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(Congressional 'Record 

"^^'A^e^rkr  PROCFHDINGS    AND    DEBATES   OF   THE  JQO^^  CONGRESS,    FIRST   SESSION 


HOUSE  OF  REPRESENTATIVES— FrWay,  October  30,  1987 


The  House  met  at  10  a.m- 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Our  hearts  are  lifted,  O  gracious 
God,  in  praise  for  the  gifts  of  beauty 
that  touch  us  every  day.  For  the  glori- 
ous light  streaming  through  a  stained 
glass  window  illuminating  colors  of 
every  shade,  for  music  which  bright- 
ens our  lives  and  touches  every  emo- 
tion of  the  human  soul,  for  paintings 
and  sculpture  that  remind  of  the  great 
events  of  history,  for  drama  that  tells 
of  our  hopes  and  our  every  experience, 
we  offer  our  thanks  and  pray  that  our 
hearts  will  be  open  to  hear  and  see  all 
the  beauty  and  wonder  of  Your  mar- 
velous world. 

In  Your  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  HOPKINS.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HOPKINS.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently,  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  81,  nays 
74,  not  voting  279.  as  follows: 


[RoU  No.  394 

1 

YEAS— 81 

Akaka 

Anderson 

Aspin 
Bennett 

Herman 
BUbray 

Boggs 

Hertel 

Pepper 

Cooper 

Bonlor 

Hubbard 

Perkins 

Coughlln 

Bonker 

Jenkins 

Pickle 

Courter 

Bustamante 

Johnson  (SD) 

Richardson 

Coyne 

Byron 

Jones  (TN) 

Rostenkowski 

Craig 

Chappell 

Jontz 

Savage 

C^rane 

Daniel 

Kanjorski 

Skaggs 

Crockett 

E>arden 

Kasteruneier 

Slattery 

Dannemeyer 

DeFazio 

KUdee 

Slaughter  (NY) 

Daub 

Derrick 

Kostmayer 

Smith  (FL) 

Davis  (IL) 

Dingell 

Lantos 

Solarz 

de  la  Garza 

Dorgan  (ND) 

Leath  (TX) 

Stalllngs 

DeLay 

Early 

Levine  (CA) 

Stokes 

DeUums 

Eckart 

Lowry  (WA) 

Stratton 

Dickinson 

Edwards  (CA) 

Markey 

Studds 

Dicks 

Erdreich 

McHugh 

Swift 

DloGuardi 

Espy 

McMillen  (MD) 

Ddall 

Dixon 

Foley 

Mica 

Valentine 

Donnelly 

Prank 

Miller  (CA) 

Vento 

Doman  (CA) 

Gejdenson 

Natcher 

Wheat 

Dowdy 

Gonzalez 

Neal 

Williams 

Downey 

Gordon 

Obey 

Wilson 

Durbin 

Hamilton 

Olin 

Wright 

Dwyer 

Hawkins 

Pease 

Wyden 

Dymally 

Hefner 

Penny 

Yates 

Dyson 
Edwards  (OK) 

NAYS-74 

English 

Archer 

Hopkins 

Roukema 

E^vans 

FasceU 

Pawell 

Armey 

Ireland 

Saiki 

Ballenger 

Leach  (lA) 

Sax  ton 

Fazio 

Feighan 

Flake 

FUppo 

Plorio 

PogUetU 

Ford  (MI) 

Pord(TN) 

Frenzel 

Frost 

GaUegly 

Gallo 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gradison 

Grandy 

Grant 

Bentley 

Livingston 

Schroeder 

Bereuter 

Lott 

Schuette 

Brown  (CO) 

Lowery  (CA) 

Shays 

Banning 

Lujan 

Slkorski 

Cheney 

Lungren 

Skeen 

Clinger 

Mack 

Slaughter  (VA) 

Coats 

McCoUum 

Smith  (NE) 

Coble 

McEwen 

Smith,  Robert 

Coleman  (MO) 

McMiUan  (NO 

(NH) 

Combest 

Meyers 

Snowe 

Conte 

Michel 

Stangeland 

Davis  (MI) 

MiUer  (OH) 

Stenholm 

DeWine 

Nlelson 

Stump 

Dreler 

Pashayan 

Tauke 

Duncan 

Pursell 

Dpton 

Emerson 

Rahall 

Vucanovlch 

Fields 

Ravenel 

Walker 

Pish 
Gekas 

Rhodes 
Rlnaldo 

Weber 
Weldon 

Gunderson 

Roberts 

Whittaker 

Hammerschmidt  Rogers 

Wolf 

Herger 

Roth 

Yo>ing  (FL) 

NOT  VOTING- 

-279 

Gray  (XL) 
Gray  (PA) 

Ackerman 

BeviU 

Bryant 

Green 

Alexander 

Biaggi 

Buechner 

Gregg 

Andrews 

BUirakis 

Burton 

Ou&rini 

Annunzio 

Bliley 

Callahan 

Hall  (OH) 

Anthony 

Boehlert 

Campbell 

Hall  (TX) 

Applegate 

Boland 

Cardin 

Hansen 

Atkins 

Borski 

Carper 

Harris 

AuCoin 

Bosco 

Can- 

Hastert 

Badham 

Boucher 

Chandler 

Hatcher 

Baker 

Boulter 

Chapman 

Hayes  (IL) 

Barnard 

Boxer 

Clarke 

Hayes  (LA) 

Bartlett 

Brennan 

Clay 

Hefley 

Barton 

Brooks 

Coelho 

Henry 

Bateman 

Broomfleld 

Coleman  (TX) 

HUer 

Bates 

Brown  (CA) 

CoUins 

Hochbrueckner 

Bellenson 

Bruce 

Conyers 

HoUoway 

Horton 

Houghton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jeffords 

Johnson  (CT) 

Jones  (NO 

Kaptur 

Kaslch 

Kemp 

Kennedy 

Kennelly 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kyi 

lAFalce 

Lagomarsino 

Lancaster 

Latta 

Lehman  (CA) 

Lehman  (FL) 

Lelknd 

LeAt 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinski 

Uoyd 

Luken.  Thomas 

Lukens,  Donald 

MacKay 

Madigan 

Man  ton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCurdy 

McDade 

McGrath 

Mfume 

Miller  (WA) 

MineU 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 


Murphy 

Murtha 

Myers 

Nagle 

Nelson 

Nichols 

Nowak 

Oakar 

Oberst^ 

Ortiz  \^ 

Owens  (NV) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Panis 

Patterson 

Pelosi 

Petri 

Pickett 

Porter 

Price  (IL) 

Price  (NO 

Quillen 

Rangel 

Ray 

Regula 

Ridge 

Rltter 

Robinson 

Rodlno 

Roe 

Roemer 

Rose 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sislsky 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stark 
Sundqulst 
Sweeney 
SwindaU 
Synar 
TaUon 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Traxler 

Vander  Jact 

Vladosky 

Volkmer 

Walcren 

Watklna 

Waxman 

Welas 

D  1025 


Whltten 

Wlae 

Wolpe 

Wortiey 

WyUe 

Yatron 

Young  (AK) 


Messrs.  CONTE.  DREIER  of  Cali- 
fornia. LIVINGSTON.  LOTT.  and 
ROTH  changed  their  votes  from  "yea" 
to  "nay." 

Messrs.  HAWKINS.  MILLER  of 
California,  and  PENNY  changed  their 
votes  from  "nay"  to  "yea." 

The  SPEAKER  pro  tempore  (Mr. 
KiLDKE).  On  this  vote  the  ayes  are  81, 
the  noes  are  74. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Foley]. 


ADJOURNMENT 

Mr.  FOLEY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 

FOLTY]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  HOPKINS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  85,  nays 
75.  not  voting  273,  as  foUows: 


CRoU  No.  395: 

1 

YEAS— «5 

Akaka 

HawktM 

PerkinK 

Anderson 

Hefner 

Pickle 

Acpin 

Hertel 

RahaU 

Bennett 

Jenkins 

Richardson 

Herman 

Johnaon  (SD) 

Rodlno 

BUbray 

Jones  (TN) 

Rostenkowskl 

Bo«gs 

Jontz 

Savage 

Bonker 

Kanjorski 

Schroeder 

Buscanante 

Kasteimieler 

Sharp 

Byron 

KUdee 

SikorsU 

Kostmayer 

Skacgs 

Coyne 

L«ntos 

Slattery 

Dkniel 

Leath(TX) 

Slaughter  (NY) 

Darden 

LevtneCCA) 

Smith  (PL) 

DePasio 

Lowry  (WA) 

StaUlngs 

Derrick 

Markey 

Stenholm 

DIngeU 

Mavroules 

Stokes 

Dorcan(ND) 

lIazK>ll 

Studds 

Early 

McHugh 

SwUt 

Eckart 

McMUlen  (MD) 

UdaU 

EdwardB(CA) 

Mica 

Valentine 

Erdrelch 

Miller  (CA) 

Vento 

Espy 

Natcher 

Wheat 

Foley 

Neal 

Williams 

Prank 

Obey 

WUson 

Oejdenaon 

OUn 

Wyden 

Gordon 

Pease 

Tates 

Gundenon 

Peimy 

HamUton 

Pepper 
NAYS-75 

Archer 

Combest 

Hammerschmldt 

Armey 

Conte 

Merger 

Ballencer 

Davis  (MI) 

Hopkins 

Bentley 

DeWtoe 

Hubbard 

Bereuter 

DicklnKm 

Ireland 

Brown  (CO) 

Dreier 

Konnyu 

Bunr.ins 

Dimcan 

Leach  (lA) 

Cheney 

Emerson 

Livingston 

dinger 

Fields 

Lott 

Coata 

Fish 

Lowery(CA) 

Coble 

Gekas 

Irtijan 

Coleman  (MO) 

Gonzalez 

Lungren 

Mack 

McCollum 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MUler  (WA) 

Nielson 

Pashayan 

Pursell 

Ravenel 

Rhodes 

Rlnaldo 


Roberts 
Rogers 
Roth 
Roukema 

Salkl 
Saxton 
Shays 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith.  Robert 

(NH) 
Snowe 
Stangeland 


Stratton 

Stump 

Tauke 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Weldon 

Whlttaker 

Wolf 

Young (FL) 


NOT  VOTINO— 273 


Ackerman 

Alexander 

Andrews 

Annunzlo 

Anthony 

Ai>plegate 

Atkins 

AuColn 

Badham 

Baker 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

Bellenson 

BevUl 

Biaggi 

BUlrakis 

Bllley 

Boehlert 

Boland 

Bonlor 

Borskl 

Bosco 

Boucher 

Boulter 

Boxer 

Breiman 

Brooks 

Broomfleld 
Brown  (CA) 

Bruce 
Bryant 
Buechner 
Burton 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Coelho 

Coleman  (TX) 
Collins 
Conyers 
Cooper 
Coughlln 
Courter 
Craig 
Crane 
Crockett 
Dannemeyer 
Daub 
Davis  (IL) 
de  la  Garza 
Delay 
Dellimis 
Dicks 
DioOuardl 
Dixon 
Donnelly 
Doman  (CA) 
Dowdy 
Downey 
Durbln 
Dwyer 
Dymally 
Dyson 

Edwards  (OK) 
English 
Evans 
FaaceU 
PaweU 
Fazio 
Felcban 


Flake 

Fllppo 

Plorlo 

FogUetU 

Ford  (MI) 

Ford(TN) 

Frenzel 

Frost 

GaUegly 

Gallo 

Garcia 

Gaydos 

Gephardt 

Gibbons 

GUman 

Gingrich 

GUckman 

Goodling 

Gradlson 

Orandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Oregg 

Ouarinl 

HaU(OH) 

HaU(TX) 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Henry 

HUer 

Hcxhbrueckner 

Holloway 

Horton 

Houghton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jeffords 

Johnson  (CT) 

Jones  (NO 

Kaptur 

Kasich 

Kemp 

Kennedy 

KenneUy 

Kleczka 

Kolbe 

Kolter 

Kyi 

LaFalce 

lagomarslno 

Lancaster 

Latta 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinskl 

Uoyd 

Luken.  Thomas 

Lukens.  Donald 


MacKay 

Madlgan 

Man  ton 

Marlenee^ 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

McCandless 

M(<:ioskey 

McCurdy 

McOade 

McOrmth 

Mfume 

MlneU 

MoaUey 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

Parris 

Patterson 

Pelosl 

Petri 

Pickett 

Porter 

Price  (IL) 

Price  (NO 

Quillen 

Rangel 

Ray 

Regula 

Ridge 

Ritter 

Robinson 

Roe 

Roemer 

Rose 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Ruaso 

Sabo 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slslsky 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 


Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stark 
Sundqulst 
Sweeney 


Swindall 

Synar 

Tallon 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorrlceUl 

Towns 

Traflcant 

Traxler 

VIsclosky 

D  1040 


Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Whltten 

Wise 

Wolpe 

Wortiey 

WyUe 

Yatron 

Young  (AK) 


Mr.  STRATTON  changed  his  vote 
from  "yea  "  to  "nay." 

Mr.  VALENTINE  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Accordingly  <at  10  o'clock  and  47 
minutes  a.m.),  the  House  adjourned 
until  tomorrow,  Saturday.  October  31, 
1987.  at  10  a.m. 


OATH      OF     OFFICE.      MEMBERS, 
RESIDENT  COMMISSIONER. 

AND  DELEGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13,  1884  (23 
Stat.  22),  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Del- 
egates of  the  House  of  Representa- 
tives, the  text  of  which  Is  carried  in  5 
U.S.C.  3331: 

"I.  Christopher  Shays,  do  sol- 
emnly swear  (or  affirm)  that  I  will 
support  and  defend  the  Constitu- 
tion of  the  United  States  against 
all  enemies,  foreign  and  domestic; 
that  I  will  bear  true  faith  and  alle- 
giance to  the  same;  that  I  take  this 
obligation     freely,     without     any 
mental  reservation  or  purpose  of 
evasion;  and  that  I  will  well  and 
faithfully  discharge  the  duties  of 
the  office  on  which  I  am  about  to 
enter.  So  help  me  God." 
has  been  subscribed  to  In  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  fol- 
lowing Member  of  the  100th  Congress, 
pursuant  to  the  provisions  of  2  U.S.C. 
25: 

Hon.  Christopher  Shays,  Fourth 
District.  Connecticut. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BLLI£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  1326.  A  bill  to  amend  the 
Public  Health  Service  Act  to  provide  for  ad- 
ditional funds  to  community  and  migrant 
health  centers  for  the  purpose  of  reducing 
the  Incidence  of  infant  mortality:  with  an 
amendment  (Rept.  100-^16).  Referred  to  the 
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Committee   of   the   Whole   House   on   the 
State  of  the  Union. 

Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  3235.  A  bill  to  amend  the 
Public  HetUth  Service  Act  to  revise  the  pro- 
gram of  assistance  for  health  maintenance 
organizations;  with  an  amendment  (Rept. 
100-417).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  <30NZALEZ: 
H.R.  3591.  A  bill  to  repeal  part  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987;  Jointly,  to 
the  Committees  on  Government  Operations 
and  Rules. 

By  Mr.  LELAND  (for  himself  and  Mr. 

HORTON): 

H.R.  3592.  A  bill  to  amend  title  39,  United 
States  Code,  to  limit  the  rate  of  pay  at 


which  the  Postal  Service  may  comtiensate 
experts  and  consultants:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  BEREUTER  (for  himself,  Mr. 
Hertel,  and  Mr.  Ritter): 
H.  Con.  Res.  209.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  demonstrations  In  Latvia  com- 
memorating Latvian  Independence  Day;  to 
the  Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  foUows: 

H.R.  96:  Mr.  Solomon. 

H.R.  551:  Mr.  Packard,  Mr.  Kostmayer, 
Mr.  Goodling,  Mr.  Oilman,  and  Mr.  Mica. 

H.R.  602:  Mr.  Barton  of  Texas. 

H.R.  631:  Mr.  Bryant,  Mr.  Oilman,  Mr. 
Upton,  and  Mr.  Clinger.        * 

H.R.  632:  Mr.  McCoLLtJM  and  Mr.  Sund- 
quist. 

H.R.  633:  Mr.  Stenholm. 

H.R.  1480:  Mr.  Martinez. 


H.R.  1812:  Mr.  St  Germain,  Mr.  Brown  of 
CaUfomla,  Mr.  Dornan  of  California,  Mr. 
MiNETA,  Mr.  Coleman  of  Texas,  Mr.  Morri- 
son of  Washington,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Pepi>er,  Ms.  Kaptdr,  Mr.  de  la 
Garza,  Mr.  Kleczka,  Mr.  Hayes  of  Illinois, 
Mr.  KoLTER,  Mr.  Sikorski,  Mr.  Roe,  lix. 
MATStn,  Mr.  Kn.DEr.  Mrs.  Collins,  Mr. 
Morrison  of  Connecticut,  MivConyers,  and 
Mr.  Gonzalez. 

H.R.  1813:  Mr.  St  Germain.  Mr.  Brown  of 
California,  Mr.  Dornan  of  California,  Mr. 
Mineta,  Mr.  Coleman  of  Texas,  Mr.  Morri- 
son of  Washington,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Pepfer,  Ms.  Kaptdr,  Mr.  de  la 
Garza,  Mr.  EIleczka,  Mr.  Hayes  of  Illinois, 
Mr.  Kolter,  Mr.  Sikorski.  Mr.  Roe,  Mr. 
Matsui,  Mr.  KiLDEE,  Mrs.  Collins,  Iitr. 
Morrison  of  Connecticut,  Mr.  Conyers,  and 
Mr.  Gonzalez. 

H.R.  2116:  Mr.  Thomas  of  Georgia  and  Mr. 
Wolpe. 

H.R.  3019:  Mr.  Solarz,  Mr.  Mavroules. 
and  Mr.  Sikorski. 

H.J.  Res.  287:  Mr.  Mtume,  Mr.  Gallo,  Mr. 
Studds,  Mr.  Baker,  Mr.  Smith  of  Florida, 
and  Mr.  Saxton. 
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October  30,  1987 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
caUed  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJD.,  offered  the  fol- 
lowing prayer. 

Let  us  pray: 

So  God  created  man  in  his  own 
image,  in  the  image  of  God  created  tie 
them,  male  and  female  •  *  *.  And  God 
blessed  them,  and  God  said  unto  them, 
"Be  fruitful,  and  multiply,  and  replen- 
ish the  earth,  and  subdue  it;  and  have 
dominion  over  it  *  *  •."—Genesis 
1:27-28. 

Almighty  God,  Sovereign  Lord  of 
history  and  the  nations.  You  created 
us  to  "subdue  the  earth  and  have  do- 
minion." You  created  us  to  be  sover- 
eign people.  You  guided  our  Founding 
Fathers  to  a  political  system  in  which 
the  people  are  sovereign  and  Govern- 
ment receives  its  "just  powers  from 
the  consent  of  the  governed."  As  the 
election  approaches,  remind  the 
people  of  their  solemn  and  sacred  duty 
at  the  polls.  Help  them  to  see  that  our 
political  system  will  not  work  as  it 
should  Lf  the  people  abdicate  their  sov- 
ereignty. Help  them  to  imderstand 
that  special  interests  quickly  fill  the 
vacuum  of  their  absence  from  the 
polls.  Remind  them  that  freedom  and 
responsibility  are  inseparable— that  to 
neglect  citizen  responsibility  is  to  jeop- 
ardize liberty.  Gracious  Father,  save 
us  from  apathy  and  cynicism.  Renew 
us  In  the  vision  and  integrity  of  our 
forebears.  To  the  glory  of  Your  name 
and  in  faithfulness  to  our  ilncredible 
legacy.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
Prksideht  pro  tempore. 
Waahinoton,  DC,  October  30,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Bob  Oraham. 
a  Senator  from  the  SUte  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

JOHM  C.  SrsfNis. 
President  pro  tempore. 


Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  is  recognized 
for  not  to  exceed  5  minutes. 

The  Senator  from  Wisconsin. 


BAD  ADVICE  FROM  AN  EMINENT 
AMERICAN  ECONOMIST 

Mr.  PROXMIRE.  Mr.  President, 
Robert  Eisner  is  the  president-elect  of 
the  American  Economic  Association. 
As  such  he  is  highly  respected  by  his 
peers  as  one  of  this  country's  truly 
outstanding  economists.  Dr.  Eisner 
has  taken  a  dramatically  different 
view  of  the  relationship  between  the 
stock  market  collapse  and  the  Federal 
deficit  than  the  overwhelming  majori- 
ty of  Members  of  the  Congress  and 
the  leading  economic  spokesmen  in 
the  administration.  Eisner  says  forget 
the  deficit.  In  his  view  it  has  nothing 
to  do  with  the  stock  market  crash. 
Eisner  opposes  cutting  Federal  spend- 
ing. He  opposes  increasing  Federal 
taxes.  So  who  is  right?  This  Senator 
agrees  with  my  congressional  col- 
leagues and  with  the  administration 
that  the  huge  deficits  are  a  central 
cause  of  the  collapse  of  the  stock 
market.  I  think  Mr.  Eisner  is  wrong. 

But  Robert  Eisner  is  a  top-flight 
economist.  And  he  makes  some  argu- 
ments supporting  his  position  that 
merit  an  answer.  First,  he  contends 
that  the  lesson  of  history  is  clear. 
Larger  deficits  have  not  brought  on 
market  declines.  Budget  deficits  unless 
brought  on  by  recession  have  stimulat- 
ed the,.economy  and  pushed  the  Dow 
Jones  Index  higher.  Eisner  argues 
that: 

Deficits  entail  more  st>endlng  by  the  pri- 
vate sector  when  caused  by  tax  reduction  or 
more  public  spending  when  brought  on  by 
Government  payouts — or  both. 

He  points  out  that  the  bull  market 
that  zoomed  along  from  1982  to  1987 
was  accompanied  by  a  series  of  record 
deficits,  climaxing  in  the  $221  billion 
monster  in  1986.  Eisner's  coup  de 
grace  is  that  the  market  didn't  fall 
until  1987  when  the  deficit  came  down 
by  an  astonishing  $73  billion  in  1  year, 
with  a  deficit  of  "only"  $148  bUllon  in 
fiscal  1987.  just  concluded  last  Sep- 
tember 30. 


Why  is  this  Eisner  reasoning  wrong? 
It's  wrong  because  Dr.  Eisner  does  not 
face  up  to  the  accuimulated  conse- 
quences of  5  years  of  super  deficits  as 
American  investors  finally  did  in  the 
last  couple  of  weeks  as  the  stock 
market  drop  shows.  And  Eisner  totally 
Ignores  the  private  sector  "deficit" 
that  is  far  bigger  than  the  Federal  but 
imposes  a  parallel,  long-time  burden 
on  the  economy.  The  fact  is  that 
American  households  have  been  rapid- 
ly increasing  their  debt  to  a  much 
higher  level  than  the  Federal  debt. 
Households  have  also  sharply  cut 
their  savings  rate.  The  debt  of  the 
American  business  sector  has  grown 
still  greater.  In  every  sector  of  the 
American  economy  debt  is  growing 
with  breathtaking  speed. 

So  what  is  Dr.  Eisner's  policy  advice 
to  the  Federal  Government?  It  is  to 
keep  up  the  spending.  Do  not  increase 
taxes.  And  stop  worrying  about  the 
budget  deficit.  It  is,  second,  for  the 
Federal  Reserve  Board  to  ease  mone- 
tary policy  to  bring  down  interest 
rates.  Dr.  Eisner  wants  Interest  rates 
"to  be  driven  further  down  and  kept 
down."  That,  says  Eisner,  "would 
lower  the  deficit  as  it  improves  the 
economy." 

Now,  Mr.  President,  this  is  a  very  al- 
luring big-gains-without-pains  scenar- 
io. After  30  years  in  the  Senate,  I  have 
learned  that  the  easiest  and  most  pop- 
ular action  I  can  take  is  to  vote  to  hold 
down  or  reduce  tiuces.  The  second  easi- 
est and  most  popular  action  I  can  take 
is  to  increase  popular  spending  pro- 
grams. And  the  third  major  tempta- 
tion is  to  use  whatever  authority  I 
have  as  chairman  of  the  Senate  Bank- 
ing Committee  to  lean  on  the  Federal 
Reserve  Board  to  bring  down  interest 
rates  by  pouring  credit  into  the  econo- 
my. These  seem  to  be  the  prescrip- 
tions of  the  president-elect  of  the 
American  Economic  Association.  In 
this  Senator's  view  this  is  a  prescrip- 
tion for  disaster.  And  yet,  although 
conventional  wisdom  in  the  political 
and  business  community  seems  pres- 
ently to  be  strongly  leaning  against 
this  advice,  the  Eisner  policies  are  the 
policies  that  in  the  judgment  of  this 
Senator,  the  Congress,  American 
households  and  American  business  will 
pursue  at  least  until  the  stock  market 
crash  has  been  followed  by  a  full- 
fledged  recession  that  may  easily  turn 
into  the  first  genuine  depression  In  50 
years.  The  deficit  did  drop  by  a  mas- 
sive one-third  in  1987.  But  that  was  a 
one-time  drop.  It  will  almost  certainly 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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bounce  back  up  again  in  1988  and 
when  the  recession  strikes,  as  it  always 
has  and  inevitably  wiU  again  in  our 
free  economy,  the  deficit  will  explode 
to  $300  or  $400  billion  each  and  every 
year  or  more.  Meanwhile  American 
households  and  businesses  will  contin- 
ue on  their  irresponsible  way  of  bor- 
rowing more  and  spending  more,  until 
recession  hits.  Then  the  private  con- 
traction In  spending  by  households 
and  businesses  will  be  swift,  deep  and 
this  time,  it  wlU  be  prolonged.  The  ab- 
solute iron  necessity  for  homeowners 
to  pay  Interest  on  their  mortgages  will 
absorb  more  and  more  of  Income  after 
paying  for  the  unavoidable  necessities 
of  life.  Businesses,  too,  will  have  to 
commit  more  and  more  of  their  dimin- 
ishing cash  flow  into  paying  interest 
on  their  crushing  debt  to  avoid  insol- 
vency and  bankruptcy.  With  savings  at 
an  all-time  low  In  relation  to  income 
and  debt  at  an  all-time  high.  Dr. 
Elisner  would  rely  on  the  Federal  Re- 
serve Board  as  the  engine  that  can 
chum  out  abundant  supplies  of  credit 
and  keep  Interest  rates  down.  So  what 
is  the  end  result  of  the  Eisner  pre- 
scription? It  is  the  consequences  that 
has  haunted  virtually  every  country 
that  has  found  Itself  mired  in  the  debt 
dilemma  that  burdens  our  coimtry.  If 
we  pursue  the  Eisner  monetary  policy 
prescription  with  a  flood  of  credit  we 
will  drive  prices  and  then  Interest 
rates  out  of  sight.  That  superlnflation 
will  give  us  the  worst  possible  econo- 
my: Super  Inflation  and  superunem- 
ployment. 

The  first  step  toward  a  solution  to 
this  dilemma  Is  to  face  it  squarely. 
Recognize  that  our  debt  is  far  too  big. 
Recognize  that  the  reduction  of  that 
debt  will  be  painful.  Acknowledge  that 
both  the  Federal  Government  and  the 
private  sector  must  reduce  their  debt, 
the  sooner  we  reduce  It  the  better. 
That  means  we  must  cut  spending— all 
spending— public  and  private.  We  must 
increase  private  savings  and  public 
taxes.  We  must  acknowledge  that  this 
wlU  slow  growth.  It  wUl  bring  on  a  re- 
cession sooner.  It  will  sharply  Increase 
unemployment.  But  It  will  in  the  long 
run  save  our  economy. 

I  ask  unanimous  consent  that  this 
New  York  Times  article  by  Robert 
Eisner  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Oct.  25.  1987] 

DoH'T  Blame  the  Defictt  for  the  Crash 
(By  Robert  Eisner) 

Chicago.— In  the  aftermath  of  Black 
Monday,  almost  everybody  is  knocldng  the 
deficit.  And  so  it  has  always  been,  usually  in 
the  face  of  all  reason  and  logic. 

Republicans  used  to  do  it,  blaming  Demo- 
crats from  Franklin  D.  Roosevelt  on.  And 
now  Democrats  think  they  can  make  good 
political  capital,  blaming  Reagonomlcs  and 
the  Republicans. 


It  didn't  take  the  i>ollticlans  and  financial 
wizards  long  to  find  the  most  convenient, 
and  conventional,  whipping  boy. 

Their  argument  goes  this  way:  The 
market  crashed  because  of  those  huge  Fed- 
eral deficits  and  the  accompanying  explod- 
ing debt.  We  can't  keep  "living  beyond  our 
means"  without  facing  a  final  Judgment. 
The  market  saw  this  and  finally  panicked  in 
a  (collectively  futile)  effort  to  get  out  in 
time.  The  remedy  Is  clear.  We  have  to  get 
our  act  together  and  cut  that  deficit. 

The  one  trouble  with  this  line  of  argu- 
ment Is  that  It  Is  wrong. 

Throughout  history,  larger  deficits  have 
not  brought  on  market  declines.  Over  some 
30  years,  at  least,  increases  in  the  budget 
deficit  have  been  associated  with  concurrent 
and  subsequent  increases  tn  the  Dow. 

The  explanation  Is  not  hard  to  find  for 
those  willing  to  keep  their  eyes  open. 

Bigger  deficits,  unless  brought  on  by  re- 
cession, tend  to  stimulate  the  economy. 
Deficits  entail  more  spending  by  the  private 
sector  when  caused  by  tax  reduction  or 
more  public  spending  when  brought  on  by 
(jovemment  payouts — or  both. 

The  most  recent  confirmation  of  this  is 
the  great  five-year  bull  market  that  accom- 
panied the  hugely  expanded  budget  deficits 
from  1982  on.  And— the  purveyors  of  con- 
ventional wisdom  should  think  about  this— 
In  the  last  year  the  deficit  has  come  down 
enormously.  It  was  a  tremendous  $221  bil- 
lion In  1986  and  about  $148  billion  In  the 
1987  fiscal  year,  just  ended  on  Sept.  30. 

If  large  budget  deficiU  caused  the  market 
to  crash,  why  did  the  market  roar  along 
when  the  deficits  were  at  their  greatest  and 
tumble  only  after  the  deficit  fell  by  33  per- 
cent? 

There  Is  indeed  an  explanation  for  what 
brought  the  market  down,  and  that  Is  rising 
Interest  rates. 

As  every  Investor  knows,  rising  Interest 
rates  mean  falling  bond  prices  and.  unless 
rising  profit  expectations  compensate,  fall- 
ing stock  prices  along  with  them.  Interest 
rates  have  been  rising  for  some  time,  but 
with  Alan  Greenspan's  ascendancy  to  chair- 
man of  the  Federal  Reserve  this  past 
simimer.  the  rise  turned  Into  a  rush.  As 
many  commentators  warned  at  the  time,  re- 
stricting the  money  supply  in  a  misguided 
attempt  to  combat  inflation  was  exactly  the 
wrong  way  to  go. 

It  is  often  contended  that  the  budget  defi- 
cit brings  on  rising  interest  rates.  Again,  the 
facts  are  otherwise.  The  deficit  rose  from 
$79  billion  In  1981  to  $128  billion  In  1982, 
and  averaged  over  $200  billion  from  1983  to 
1986.  Interest  rates,  as  measured  by  10  year 
Treasury  securities,  fell  during  this  period— 
from  13.91  percent  to  7.68  percent,  and  In- 
flation feU  sharply  as  weU.  From  August  to 
September  of  this  year,  as  news  came  In 
that  the  budget  deficit  was  rurmlng  less 
than  expected,  those  same  Interest  rates,  al- 
ready up  to  8.76  percent,  soared  to  9.42  per- 
cent. 

By  stimulating  economic  growth,  larger 
budget  deficits  may  put  some  upward  pres- 
sxire  on  Interest  rates.  But  the  overwhelm- 
ing. Dominant  factor  In  Interest-rate  move- 
ment is  monetary  policy.  And  that  is  deter- 
mined by  the  Fed. 

It  is.  after  all,  a  familiar  matter  of  supply 
and  demand.  Interest  rates  are  the  price  of 
borrowing  or  holding  money.  Given  the 
demand  for  money  If  the  Fed  restricts  the 
supply.  Interest  rates— the  price  of  money- 
will  rise. 

There  Is  hope.  Whatever  the  mistakes  of 
the  past,  after  the  debacle  of  Black  Monday, 


Mr.  Greenspan  and  the  fed  sharply  reversed 
field.  They  announced  publicly  that  they 
would  make  money  and  credit  amply  avail- 
able, and  backed  that  up  with  appropriate 
action  in  the  securities  markets.  Interest 
rates  promptly  plummeted,  which  meant 
that  bond  prices  rose  sharply.  With  that. 
Wall  Street— and  markets  around  the 
world— rebounded. 

For  that  recovery  to  continue,  and  to 
avoid  a  serious  recession,  this  monetary 
easing  must  be  sustained.  Interest  rates 
must  be  driven  further  down  and  kept 
down.  That  Indeed  would  lower  the  deficit 
as  It  Improves  the  economy. 

But  the  conventional  wisdom  of  lowering 
the  deficit  either  by  raising  taxes  or  cutting 
Govenrment  expenditures— whatever  the 
merits  on  other  grounds  of  reducing  certain 
swoUen  budgets,  such  as  those  of  the  Penta- 
gon and  farm  programs — threatens  econom- 
ic disaster.  It  Is  a  mindless  throwback  to  the 
economics  of  Herbert  Hoover.  We  must  not 
forget  where  that  led. 

Mr.  PROXMIRE.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin 
yields  the  floor. 


RECOGNITION  OF  SENATOR 
ROCKEFELLER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  West  Virginia  is  recog- 
nized for  not  to  exceed  15  minutes. 

The  Senator  from  West  Virginia. 


THE  ECONOMY 

Mr.  ROCKEFELLER.  Mr.  President. 
Monday's  stock  market  plxmge— the 
second  worst  day  In  the  market's  his- 
tory—should erase  from  everyone's 
mind  the  posslbQlty  that  panic  on 
Wall  Street  has  subsided;  that  last 
week  was  simply  an  aberration;  or  that 
our  problems  are  in  any  way  behind 
us. 

I  am  not  an  expert  on  the  workings 
of  the  financial  markets.  I  will  leave  to 
others  more  knowledgeable  the  re- 
sponsibllty  of  figuring  out  whether 
program  trading  or  the  increasingly 
global  nature  of  the  financial  market 
fundamentally  changes  the  game,  and 
whether  new  forms  of  regulation  are 
needed. 

But  I  do  know  this: 

The  stock  market  here,  and  the  fi- 
nancial markets  around  the  world,  are 
reacting  to  the  fact  that  the  U.S. 
budget  and  trade  deficits  have  unbal- 
anced the  world  economy  and  pulled  it 
to  the  brink  of  real  danger; 

I  do  know  that  the  stock  market, 
and  the  financial  markets  around  the 
world,  are  waiting  for  concrete  evi- 
dence that  the  United  States  Is  taking 
serious  steps  to  get  Its  economic  house 
In  order; 

I  do  know  that  if  we  do  not  take 
those  serious  steps,  quickly  and  con- 
vincingly, we  may  provide  the  catalyst 
for  a  downward  spiral  which  will 
touch  off  a  serious  recession  here  and 
around  the  globe. 
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There  Is  ample  evidence  that  we 
have  been  on  the  wrong  economic 
course  since  1981,  but  I  see  no  benefit 
to  trying  to  assign  blame  at  this  point. 
Right  now,  there  is  a  broad  consensus 
that  the  U.S.  budget  deficit  is  the 
principal  culprit  for  an  unstable  world 
economy. 

It  is  the  U.S.  budget  deficit  that 
made  us  dependents,  to  the  tune  of 
tens  of  billions  of  dollars  annually, 
clinging  to  foreign  lenders  and  inves- 
tors like  a  lifeline. 

It  Is  the  U.S.  budget  deficit  that  puts 
us  in  the  difficult  position  of  bringing 
down  the  dollar  in  order  to  help  cure 
our  trade  Imbalance,  which  then 
forces  us  to  raise  interest  rates  to  keep 
the  foreign  money  flowing. 

It  Is  the  U.S.  budget  deficit  which  re- 
flects the  irresponsible  fiscal  policy 
here,  which  will  ultimately  invite  the 
same  cure  it  did  in  the  early  1980's: 
tight  money  and  a  recession. 

I  was  Governor  of  West  Virginia 
during  the  recession  of  1981-82.  I 
cannot  forget  what  it  did  to  the  people 
of  my  State  and  to  the  dreams  of  the 
people  in  our  State  of  West  Virginia. 
As  a  Senator,  I  will  do  everything  in 
my  power  to  help  prevent  the  reciir- 
rence  of  such  a  downturn. 

Unemplojnnent  in  my  State  went 
from  6  percent  to  a  staggering  21  per- 
cent. The  State  was  devastated.  People 
thrown  out  of  work,  their  businesses 
closing,  losing  their  homes— all  be- 
cause of  the  national  recession,  the 
global  recession,  and  events  complete- 
ly beyond  their  control. 

I  believed  then,  and  I  believe  now, 
that  while  the  business  cycle  may  be 
an  inevitable  phenomenon  in  part. 
Government  policies  can  suid  must  in- 
tervene in  our  economy  to  shape  its  di- 
rection. 

Wise  Goverrmient  policies  can  pre- 
vent a  recession,  or  lessen  the  impact 
of  one  on  its  way.  Unwise  Government 
policies  can  bring  on  a  recession,  or  in- 
tensify one  that  would  otherwise  be 
mild.  ^ 

Government  policy  brought  on  the 
last  recession.  James  Schlesinger  once 
described  the  1981  tax  cut  as  "the 
single  most  Irresponsible  fiscal  act  In 
history."  That  $750  billion  tax  cut, 
coupled  with  a  dramatic  increase  in 
defense  outlays,  did  terrible  fiscal 
damage.  Paul  Volcker  amd  the  Federal 
Reserve  Board  had  already  been  com- 
mitted to  combating  inflation  as  their 
first  priority.  Given  the  wildly  stimu- 
lative fiscal  policy,  they  saw  no  choice 
but  to  crack  down  even  tighter  on  the 
monetary  side,  raising  interest  rates, 
choking  off  economic  activity,  causing 
the  deepest  recession  since  the  Great 
Depression. 

Today,  the  circiunstances  are  differ- 
ent, but  the  results  could  be  very 
much  the  same.  The  enormous  budget 
and  trade  deficits  paint  us  into  a  very 
tight  comer.  We  cannot  keep  the  econ- 
omy going  without  a  substantial  "fix" 


of  foreign  capital.  But  we  cannot  pull 
in  that  needed  foreign  capital  without 
keeping  Interest  rates  up.  particularly 
at  a  time  when  the  value  of  the  dollar 
keeps  declining.  The  chances  that  in- 
terest rates  will  be  high  enough  to  at- 
tract the  needed  capital,  but  low 
enough  so  that  the  economy  does  not 
stall  out,  are  not  good  at  all.  The  mar- 
ket's plunge,  and  its  continuing  volatil- 
ity, reflects  the  lack  of  confidence  that 
our  coimtry  can  walk  that  particular 
tightrope. 

The  solution,  it  seems  to  me,  is  to 
reduce  our  budget  deficits,  to  reduce 
our  dependence  on  foreign  capital,  to 
restore  faith  in  the  rest  of  the  world  in 
our  economic  soundness,  and  to  lower 
interest  rates  needed  to  draw  in  that 
capital.  We  cannot  do  everything 
alone:  we  have  forfeited  a  great  deal  of 
fiscal  independence  thanks  to  our  Irre- 
sponsible economic  policies.  We  will 
need  the  commitment  of  Japan  and 
Germany  In  keeping  interest  rates  low, 
to  spur  the  global  economy.  But  we 
will  be  in  a  far  stronger  position  to  ask 
for  that  commitment,  if  we  get  our 
own  fiscal  house  in  some  kind  of  order. 
In  the  next  few  weeks,  while  the 
world  waits,  many  voices  will  be  heard 
arguing  about  how  hard  it  is  to  cut 
spending,  and  how  impossible  it  is  to 
raise  taxes.  None  of  us  welcome  the 
need  to  vote  for  hard  spending  cuts,  or 
to  raise  taxes  for  that  matter.  Coming 
from  a  State  which  is  still  struggling 
to  recover  from  the  last  recession,  I 
certainly  feel  that  way.  It  would  be 
much  more  comfortable  to  believe 
that  it  will  all  work  out  without  any 
action  on  our  part  in  Congress.  But 
that  would  be  pretending  and  risking 
the  future  of  this  country  for  the  sake 
of  our  own  sense  of  political  security. 
I  have  not  reached  any  conclusion 
about  the  best  way  to  reduce  the  defi- 
cit; I  have  no  particular  package  of 
proposals  to  endorse.  But  as  we  discuss 
the  options  over  the  next  few  days  and 
weeks,  I  hope  that  we  will  focus  very 
hard  on  just  how  painful  and  damag- 
ing the  alternative— doing  nothing- 
might  be. 

No  one  wants  to  freeze  spending. 
But  what  if  an  across-the-board  spend- 
ing freeze  could  help  prevent  a  reces- 
sion which,  in  turn,  would  force  us  to 
make  deep  cuts  in  critical  programs 
later  on? 

No  one  wants  to  raise  gasoline  taxes. 
But  what  if  all  of  us  paying  a  little 
more  at  the  pimip  could  help  prevent 
a  recession  which  would  throw  mil- 
lions of  Americans  out  of  work? 

No  one  wants  an  income  tax  sur- 
charge. Frankly,  I  would  prefer  a  third 
bracket  for  upper  income  tajcpayers, 
or  further  loophole  closing,  or  other 
steps  that  would  insure  that  those 
who  have  benefited  most  from  the 
Reagan  tax  cuts  would  pay  more.  But 
we  may  not  be  able  to  agree  on  that 
kind  of  package.  What  11  a  2-  to  3-per- 
cent surcharge  on  all  taxpayers  could 


help  prevent  a  recession  which  wouid 
devastate  families  and  communities  all 
over  the  country? 

We  should  act  now,  while  the  econo- 
my remains  strong— by  some  meas- 
ures—to prevent  a  downturn.  It  may 
be  difficult  to  reduce  spending  and 
raise  taxes  now.  But  If  we  fail  to  act, 
and  the  economy  slips  into  recession, 
revenues  decrease,  transfer  payments 
automatically  Increase,  and  the  Feder- 
al deficit  will  soar  uncontrollably- 
leaving  us  In  the  bind  of  figuring  out 
how  to  stimulate  the  economy  when 
the  deficit  is  already  in  excess  of  $200 
biUion. 

Moreover,  every  State  with  a  consti- 
tution that  mandates  a  balanced 
budget,  and  that  is  most  of  them,  will 
be  forced— Just  as  they  were  in  1982— 
to  cut  spending,  raise  taxes,  and  inflict 
pain  at  the  worst  possible  time.  It 
would  be  far  better  to  take  difficult 
steps  now,  while  we  still  have  some  op- 
tions and  control,  than  to  be  forced  to 
act  later  while  In  a  downturn. 

The  American  people  are  not  oblivi- 
ous to  this  problem.  They  have  been 
anxious  about  the  economy  for  at 
least  2  years.  They  knew  that  we  could 
not  go  on  buying  without  selling;  con- 
suming without  producing;  borrowing 
without  saving.  They  knew  we  would 
hit  the  wall  at  a  certain  point,  and 
that  bUls  would  have  to  be  paid.  They 
have  identified  the  budget  deficit  and 
the  trade  deficit  as  our  Achilles  heels. 

They  would  have  listened  to  the 
truth,  and  appreciated  hearing  it, 
from  the  President  and  other  political 
leaders  even  before  the  panic  on  Wall 
Street. 

Now,  we  can  no  longer  avoid  the 
issue.  The  panic  from  WaU  Street  has 
frightened  people  across  the  Nation, 
and  Justifiably  so.  It  can  have  a  posi- 
tive effect— a  cathartic  effect  actual- 
ly—If we  capitalize  on  it  to  take  the 
hard  steps  which  should  have  been 
taken  before,  if  we  had  had  the  politi- 
cal will  and  courage  to  do  so. 

I  believe  that  the  President  and  con- 
gressional leaders  should  go  consider- 
ably beyond  the  $23  billion  in  deficit 
reduction  required  by  Gramm- 
Rudman-Holllngs.  I  hope  they  will  put 
together  a  package— and  I  think  it 
needs  to  be  a  multlyear  package — of 
spending  cuts  and  revenue  raisers  that 
clips  an  additional  $10  to  $20  billion 
off  the  deficit,  which  would  mean 
rather  than  talking  about  $23  billion, 
we  probably  ought  to  be  talking  about 
$33  or  $43  blUion  in  deficit  reductions. 

In  my  judgment,  that  would  be  the 
most  desirable  signal  to  the  financial 
markets,  and  to  other  countries  that, 
in  fact,  we  were  getting  our  fiscal 
house  in  order.  That  kind  of  agree- 
ment in  hand  would  ease  the  way  for 
Fed  Chairman,  Alan  Greenspan,  to 
commit  to  keeping  money  loose  and  In- 
terest rates  low.  And  that  kind  of 
agreement    would    provide    us    with 
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much  better  leverage  in  urging  Japan 
and  Germany  to  lower  their  interest 
rates  as  well. 

The  time  for  business  as  usual  came 
to  an  end  quite  a  while  ago.  The  recog- 
nition that  it  ended  came  last  week.  If 
the  elected  leaders  of  the  coimtry  do 
not  respond  forcefully  and  forthright- 
ly,  we  will  do  a  great  deal  of  damage  to 
a  great  many  people.  And  then  we  will 
richly  deserve  the  contempt  some- 
times heaped  upon  us. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  yielded  the  floor. 


RECOGNITION  OF  SENATOR 
BOREN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Oklahoma  is  recognized 
for  not  to  exceed  10  minutes. 


COOPERATION  AT  THE 
ECONOMIC  SUMMIT 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Chair  and  I  want  to  compliment 
my  distinguished  colleague  from  West 
Virginia  for  the  remarks  that  he  has 
just  made.  They  are  to  the  point  and  I 
hope  that  our  colleagues  will  heed  the 
warning  that  he  has  issued. 

We  have  had,  in  essence,  with  the 
collapse  of  the  stock  market,  a  warn- 
ing sign.  Kind  of  a  warning  sign  of  a 
massive  heart  attack  that  is  looming 
out  in  the  future  for  this  country,  that 
could  do  untold  damage  to  this  coun- 
try if  we  do  not  heed  this  warning 
signal  and  change  our  ways  and 
change  our  behavior  patterns  and  deal 
with  the  fundamental  problems  of  our 
economy.  I  compliment  him  for  his  re- 
marks and  I  hope  that  our  colleagues 
will  read  them  in  the  Record.  I  hope 
they  have  been  listening  to  them  in 
their  offices.  I  hope  that  action  will  be 
taken. 

Mr.  President,  these  su-e  the  times  in 
which  we  all  should  stand  back  and  re- 
flect about  our  responsibility  and 
about  how  history  may  judge  us  in 
this  time. 

As  I  look  back  over  the  past  4  or  5 
years,  as  a  Member  of  the  Senate  of 
the  United  States,  Mr.  President,  I 
must  say  in  all  honesty  that  I  look 
back  with  frustration.  I  look  back  on 
days  filled  with  frenzied  activity  in 
which  we  start  early  in  the  morning 
and  work  imtil  late  at  night,  probably 
averaging  12-  and  14-hour  days,  with 
schedules  that  keep  us  going  often 
Into  the  weekend  either  with  work 
here  or  work  dealing  with  our  con- 
stituents back  home.  It  is  a  tale  of 
frenzied  activity  and  it  is  largely  a  tale 
of  frenzied  activity  leading  nowhere, 
that  does  not  begin  to  deal  with  the 
fundamental  problems  of  this  country. 

We  have  gone  on  mortgaging  the 
future  of  our  children  and  the  next 


generation.  We  have  failed  to  deal 
with  a  towering  trade  deficit  that 
threatens  to  reduce  the  real  standard 
of  living  of  the  next  generation  of 
Americans,  unless  it  is  turned  back. 

Mr.  President,  in  4  short  years  we 
have  gone  from  being  a  creditor  nation 
to  a  net  debtor  nation  to  the  rest  of 
the  world.  In  4  years,  we  have  wiped 
out  the  net  contribution  in  terms  of 
international  Investment  of  four  gen- 
erations. 

Unless  we  change  the  trend  line  that 
we  are  now  on,  by  the  year  2000,  the 
time  at  which  those  who  are  serving  us 
as  pages  in  the  Senate  this  morning 
will  be  into  their  own  adult  careers, 
this  country  will  iwx  a  choice.  Either 
we  will  have  to  cut  in  half  the  imports 
of  goods  and  services  from  the  rest  of 
the  world  or  we  will  have  to  find  a  way 
to  double  our  own  exports  into  the 
world  market. 

That  cannot  be  done  painlessly.  It 
means  stopping  much  of  the  consuanp- 
tion  that  we  are  now  doing  and  plow- 
ing it  back  into  saving  and  plowing  it 
back  Into  investment.  It  means  de- 
ferred gratification,  deferred  consump- 
tion. It  means  an  old-fashioned  word: 
stark  and  deep  sacrifice;  a  changing  of 
the  real  standard  of  living  of  the 
American  people. 

If  we  do  not  stop  now  we  are  threat- 
ening to  hand  on  to  the  next  genera- 
tion a  very  diminished  heritage  and  di- 
minished opportunity  because  we  have 
lived  beyond  our  means. 

How,  Mr.  President,  will  history 
judge  us  for  that?  And  when  history 
makes  that  judgment,  will  history  look 
back  to  see  who  scored  partisan  points 
in  the  debate?  Will  they  look  back  to 
see  whether  it  was  the  fault  of  an  in- 
transigent President?  Or  will  they  look 
back  to  see  whether  or  not  it  was  the 
fault  of  a  profligate  Congress  that 
continued  to  pile  on  more  and  more 
prograans  when  we  could  not  pay  for 
them  to  curry  favor  with  the  voters? 

Mr.  President,  the  historians  of  the 
future  are  going  to  judge  us  all  harsh- 
ly because  we  have  done  virtually 
nothing  of  significance  in  the  last  4  or 
5  years  to  deal  with  the  fundamental 
problems  of  this  country. 

Right  now— and  I  do  not  cast  asper- 
sions upon  it,  because  it  is  an  impor- 
tant matter— we  are  spending  time  dis- 
cussing behavior  on  airplanes  and  the 
structure  of  airlines  when  we  should 
be  discussing  the  fundamental  struc- 
ture of  the  economy  to  determine 
whether  or  not  people  are  even  going 
to  be  able  to  afford  air  travel  in  the 
future  if  we  do  not  change  direction. 

No,  what  have  we  done?  We  have 
passed  an  unwise  tax  bill  that  further 
subsidizes  consumption  when  we  need 
more  savings  and  Investments.  We 
have  disinvested  in  our  educational 
system  at  a  time  when  we  must  rebuild 
our  skill  levels  If  the  next  generation 
Is  ^ing  to  be  skilled  enough  to  have  a 
chance  to  compete  in  the  international 


markets.  We  have  failed  the  test  of 
history,  Mr.  President,  and  that  is  why 
so  many  Senators  in  this  body  feel  a 
frustration  In  being  a  part  of  this  in- 
stitution when  our  time  is  nattered 
away  in  trivia,  day  after  day,  and  we 
do  not  deal  with  the  fundamental 
problems  facing  this  country  in  any 
meaningful  way. 

It  is  often  said,  Mr.  President,  and  it 
is  sometimes  true.  In  the  course  of  de- 
bates, in  the  course  of  decisionmaking 
in  this  body,  that  we  must  band  to- 
gether on  one  side  of  the  aisle  or  the 
other  to  make  things  happen.  It  is  ap- 
propriate at  times  in  the  political  proc- 
ess, for  the  issue  to  be  joined  between 
our  two  parties.  It  is  important,  at 
times,  for  Republicans  to  be  united  on 
issues  and  Democrats  to  be  united  on 
issues. 

But,  Mr.  President,  the  country  now 
is  looking  at  us  not  to  see  if  we  can 
unite  as  Democrats,  not  to  see  if  those 
on  the  other  side  of  the  aisle  can  unite 
as  Republicans,  to  battle  each  other 
on  the  subject  of  the  budget;  not  to 
see  whether  the  I*resident  and  the 
White  House  will  stand  firm  to  battle 
the  Congress;  not  to  see  whether  the 
Congress  will  stand  firm  to  battle  the 
President.  The  country  Is  looking  at  us 
to  see  If  we  can  unite,  not  as  Demo- 
crats and  Republicans,  but  as  Ameri- 
cans to  stand  together  to  solve  this 
problem. 

Mr.  President,  I  hope  we  will  declare 
an  immediate  moratorium  on  trying  to 
cast  blame.  I  hope  we  will  not  hear 
one  other  word  from  Members  of  the 
Congress  on  this  floor  about  who  is  to 
blame  for  the  problem.  We  are  all  to 
blame  imtU  we  get  together  and  take 
action  in  a  cooperative  and  unified 
basis  to  solve  it. 

I  urge  the  President  to  caU  the  col- 
lective congressional  leadership,  the 
negotiators,  together,  himself. 

I  urge  him  to  sit  at  the  head  of  the 
table.  Five  hundred  and  thirty-five 
people  cannot  get  together  as  a  com- 
mittee to  deal  with  this  crisis.  We  have 
but  one  President.  He  must  sit  at  the 
head  of  the  table.  He  must  call  the 
leaders  together.  I  hope  he  will  call 
them  together  In  a  place  in  which 
they  can  be,  really,  separate  and  apart 
from  the  rest  of  the  world.  I  hope  he 
will  call  them  to  Camp  David.  I  hope 
he  will  do  so  as  soon  as  possible.  I 
hope  he  will  take  those  leaders  to 
Camp  David  and  sit  down  together 
with  them  and  say:  we  are  going  to 
meet  together  untU  we  reach  an  agree- 
ment, a  bold  agreement,  one  that  will 
go  beyond  a  mere  $23  billion  in  deficit 
reduction:  one  that  will  give  us  in  the 
neighborhood  of  $35  or  $45  billion  of 
deficit  reduction:  one  that  will  call 
upon  all  of  us  to  share;  one  that  will 
add  to  the  package  that  we  have  been 
discussing,  an  across-the-board  freeze 
in  which  all  Americans  will  make  some 
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sacrifice  to  help  bring  down  the 
budget  deficits. 

Mr.  President,  if  the  President  of 
the  United  States  were  to  call  together 
the  congressional  leaders  to  Camp 
David,  in  this  Und  of  situation  the 
eyes  of  the  country  would  be  focused 
upon  that  group.  Every  member  of 
that  group  would  be  hesitant  to  walk 
away  from  those  negotiations  until 
they  ended  in  success:  until  they  could 
leave  that  place  with  an  agreement  to 
announce  to  the  Nation. 

The  political  stakes  would  be  so 
high,  those  participating  would  realize 
that  they  could  not  afford  to  leave 
those  negotiations  without  an  agree- 
ment because  of  the  impact  it  would 
have  on  the  confidence  of  the  Ameri- 
can people  were  the  negotiations  to 
break  down.  It  would  set  in  motion  a 
series  of  forces  that  would  bring  us  to 
the  kind  of  cooperative,  unified,  bipar- 
tisan agreement  on  the  budget  that  we 
must  have.  And  we  must  have  it  now. 

We  cannot  legislate  in  due  course. 
We  do  not  have  several  days.  We  do 
not  have  several  weeks.  If  we  reach  an 
agreement  after  weeks  and  days  of  ne- 
gotiations and  arguing  and  bickering, 
that  agreement  will  have  much  less 
positive  and  impact  on  the  country 
than  It  will  have  if  it  comes  soon. 

Mr.  President,  we  will  have  to  play 
our  part  in  that  kind  of  process.  Three 
hundred  and  thirty-five  Congressmen 
and  Senators  cannot  crowd  around  the 
negotiating  table.  If  we  want  our  lead- 
ers to  lead,  we  must  be  prepared  to 
follow.  That  is  something  that,  in  this 
body,  we  are  sometimes  loath  to  do. 

I  feel  sorry  for  the  distinguished  ma- 
jority leader  as  day  in  and  day  out  he 
struggles  with  the  schedule  and  he 
struggles  to  make  this  institution 
work.  Every  single  one  of  us.  all  100  of 
us  are  so  jealous  of  our  prerogatives. 

Mr.  President,  these  are  not  normal 
times.  These  are  not  the  times  in 
which  we  can  legislate  in  the  normal 
fashion.  The  leaders  simply  must  go 
together  and  I  want  to  announce  right 
now  that  if  the  President  of  the 
United  States  and  Senator  Byrd  and 
Senator  Dole  and  Speaker  Wright 
and  Mr.  Michel  and  those  that  are  ne- 
^  gotiating  with  them  can  reach  an 
agreement  through  this  kind  of  proc- 
ess that  will  bri^g  down  the  deficits  in 
a  fimdamental  way,  that  this  Senator 
will  support  it.  That  is  another  reason 
for  having  that  leadership  taken  off  to 
a  different  location. 

If  they  are  meeting  here  in  Wash- 
ington, there  will  be  reports  to  the 
press  every  break.  The  negotiating 
strategy  of  each  side,  the  differences 
of  opinion,  will  be  out  for  public  dis- 
play at  a  time  in  which  we  need  a  dis- 
play of  unity.  There  will  be  pressures 
for  our  leaders  to  come  back  and  con- 
tinuously consult  with  us;  hold  caucus- 
es, consult  with  us.  get  their  instruc- 
tions. 


Mr.  President,  that  will  not  work. 
That  will  not  bring  us  to  closure  on  an 
agreement.  There  Is  a  sense  of  urgency 
in  the  country.  People  do  not  under- 
stand why  we  have  not  already 
reached  an  agreement.  They  do  not 
understand  why  we  have  negotiating 
sessions  that  are  mere  photo  opportu- 
nities instead  of  real  negotiating  ses- 
sions to  reach  an  agreement. 

I  happened  to  be  in  my  home  State 
last  Monday  and  I  can  tell  you  people 
were  puzzled.  They  thought  there  was 
going  to  be  a  meeting  and  they 
thought  there  was  going  to  be  an 
agreement.  There  was  a  meeting  and 
there  were  photographs.  When  will  we 
wake  up  and  live  in  the  real  world  and 
realize  we  are  dealing  with  fundamen- 
tal problems  that  have  to  be  dealt 
with? 

We  ask  ourselves  how  have  we 
skated  along  so  long?  How  has  the 
stock  market  stayed  so  high  so  long 
with  the  budget  deficits  and  trade 
deficits  eating  away  at  the  basic 
health  of  the  economy?  Mr.  President, 
the  time  of  reckoning  has  finally 
come.  The  people  have  finally  recog- 
nized economic  reality  and  they  are 
looking  to  us  to  do  something  about  it, 
and  we  simply  must  have  leadership  at 
this  time.  In  order  to  have  leadership 
we  in  the  Congress  must  be  prepared 
to  foUow  our  leaders  as  they  get  to- 
gether and  they  work  together  to 
come  forward  with  a  bold  agreement 
that  will  enable  us  to  succeed. 

So  I  appeal.  Mr.  President,  to  the 
President  of  the  United  States,  I 
appeal  to  the  leaders  in  the  Congress, 
and  I  appeal  to  my  colleagues  in  the 
Congress:  Let  us  put  in  motion  now  a 
series  of  meetings,  uninterrupted 
meetings,  that  will  not  end  until  there 
is  an  agreement,  without  reports  to 
the  press,  without  reports  to  the  Con- 
gress. 

Let  our  leaders  get  together  in  a  bi- 
partisan fashion  auid  come  up  with  an 
agreement,  an  agreement  that  will 
head  this  country  in  the  right  direc- 
tion and  then  let  us,  the  535  Members 
of  Congress,  have  the  courage  to  back 
our  bipartisan  leadership  in  the  deci- 
sions that  must  be  made  for  this  coun- 
try. 

Only  then,  Mr.  President,  will  histo- 
ry say  that  this  Congress  and  this 
President  have  met  their  responsibil- 
ity to  the  American  people.  To  contin- 
ue with  business  as  usual— and  this 
Senator  feels  strongly— if  we  do  not 
get  agreements,  we  should  consider 
stopping  other  business  of  this  coun- 
try until  we  get  on  to  dealing  with  the 
fundamental  problems.  That  is  what 
we  must  do.  If  Congress  must  recess 
for  2  or  3  days  to  allow  such  a  meeting 
to  take  place,  then  that  should  be 
done.  We  must  desd  with  the  funda- 
mentals instead  of  wasting  our  time  on 
trivia  at  a  time  when  the  country  faces 
a  crisis. 


The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  time  of  the  Senator  has 
expired. 


AIR  PASSENGER  PROTECTION 
ACT 

The  PRESIDING  OFFICER.  The 
hour  of  9  o'clock  having  arrived,  under 
the  previous  order  the  Senate  will 
resume  consideration  of  S.  1485,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1485)  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  various  protec- 
tions for  passengers  traveling  by  aircraft, 
and  for  other  purposes. 

The  Senate   resumed  consideration 
of  the  bill. 
Pending: 

( 1 )  Adams  Amendment  No.  1 106,  to  amend 
the  Federal  Aviation  Act  of  1958.  to  ensure 
the  fair  treatment  of  airline  employees  In 
airline  mergers  and  similar  transactions. 

(2)  Adams  Amendment  No.  1107  (to 
Amendment  No.  1107).  in  the  nature  of  a 
substitute. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  yield 
myself  2  minutes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  no  further  amendments  be 
in  order  to  amendment  No.  1106  by 
Mr.  Adams. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NICKLES.  Reserving  the  right 
to  object,  and  I  shall  object,  that  was 
not  part  of  the  agreement  yesterday. 
It  is  not  this  Senator's  intention  to 
offer  an  amendment.  There  may  be 
amendments  from  other  Senators.  It 
certainly  Is  not  ny  intention.  It  is  my 
intention  to  have  a  vote,  even  cui  up  or 
down  vote.  But  it  may  be  that  other 
Senators  would  wish  to  have  a  tabling 
motion.  I  have  heard  that  discussed.  I 
am  not  sure. 

There  are  spme  Senators  beside  this 
Senator  whd  may  wish  to  have  addi- 
tional amendments. 

I  might  clarify  this  with  the  majori- 
ty leader.  I  believe  the  Senator  from 
Washington  has  an  amendment  al- 
ready amended  in  the  second  degree, 
but  there  may  be  amendments  dealing 
with  the  subject  matter  should  the 
Senator's  amendment  be  adopted. 

Mr.  BYRD.  Mr.  President,  yesterday 
I  think  it  was  the  feeling  among  all  of 
us  that  the  amendments  would  be  re- 
stricted to  the  first-  and  second-degree 
amendments  offered  by  Mr.  Adams 
and  that  the  Senate  would  vote  there- 
on. The  amendment  in  the  second 
degree  is  a  substitute  amendment. 
Therefore,  the.  first-degree  amend- 
ment, the  language  to  be  stricken,  is 
open.  So  I  would  hope  we  would  get 
consent  that  no  amendments  thereto 
would  be  in  order. 

I  will  ask  once  again,  if  the  Senator 
will  permit  me.  to  get  consent  to  that 
effect. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request  of  the  majority  leader? 

Mr.  NICKLES.  Again  I  might  teU 
the  majority  leader  I  personally  have 
no  objection  to  that  request,  but  feel  I 
must  object  to  preserve  the  rights  of 
other  Senators  who  have  an  interest 
in  this  legislation,  one  or  two  of  which 
have  indicated  that  they  may  wish  to 
offer  an  amendment  pertaining  to  this 
section  or  this  amendment  should  a 
motion  to  table  not  succeed.  It  is  per- 
sonally this  Senator's  intention,  I  will 
tell  Senators,  to  have  a  straight  up  or 
down  vote. 

This  is  a  close  vote.  I  know  that.  It  is 
an  important  vote  for  the  Senator 
from  Washington  and  other  Senators. 
But  because  of  that  fact,  and  to  pro- 
tect the  rights  of  those  Senators,  I  will 
have  to  object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Mr.  President,  I  respect 
the  Senator's  right  to  object.  I  will 
have  an  amendment  to  the  amend- 
ment which  I  will  offer  when  time  has 
expired. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  we  de- 
bated this  amendment  at  length  last 
night.  I  appreciate  very  much  the 
statement  of  the  majority  leader. 

I  wish  at  this  point  to  simply  state 
once  again  that  this  is  a  most  impor- 
tant amendment.  It  clarifies  and  once 
again  states  the  intention  of  Congress 
to  have  the  labor  protection  provisions 
that  were  originally  included  in  the 
Deregulation  Act  of  1978  included  as 
part  of  ongoing  merger  operations 
which  the  U.S.  Government  controls. 

We  have  terminated  the  role  of  the 
Department  of  Transportation  in  this 
and  it  goes  to  the  Department  of  Jus- 
tice. Fittingly,  so,  the  labor  protection 
provisions  go  to  the  Department  of 
Labor.  The  Department  of  Transpor- 
tation has  not  exercised  this  author- 
ity, as  was  pointed  out  in  the  debate 
last  night.  They  have  not  really  exer- 
cised merger  authority,  even  when  the 
Department  of  Justice  has  objected  to 
a  particular  merger. 

I  know  this  morning  this  time  was 
basically  reserved  so  that  any  oppo- 
nents could  state  their  further  objec- 
tions. The  Senator  from  Oklahoma 
and  I  have  debated  this  extensively. 
So,  at  this  time,  Mr.  President.  I  will 
reserve  the  remainder  of  my  time  in 
order  to  give  the  opponents  an  oppor- 
tunity to  raise  whatever  questions 
they  wish  to  raise. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  yields  the 
floor  and  reserves  the  remainder  of  his 
time. 

Who  seeks  recognition? 

The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  it  is 
my  understanding,  and  I  will  ask  the 


majority  leader,  that  it  is  anticipated 
that  we  will  have  a  vote  on  this 
amendment  or  a  vote  relating  to  it  at 
9:30.  Is  that  correct? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  And  that  will  be  a  30- 
mlnute  rollcall  vote? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  I  thank  the  majority 
lesuier. 

Mr.  President,  last  night  we  had  a 
good  debate  on  the  issue,  and  I  do  not 
know  that  we  need  to  rehash  every- 
thing that  was  stated. 

I  figxired  last  night  one  of  the  rea- 
sons why  Senators  would  or.  In  my 
opinion,  should  oppose  this  legislation, 
if  they  support  the  underlying  legisla- 
tion, is  that  this  amendment  by  the 
Senator  from  Washington  will,  in 
effect,  cause  the  entire  legislation  to 
go  down. 

I  have  a  letter  from  the  Director  of 
the  Office  of  Management  and 
Budget,  Mr.  Miller,  which  states: 

Consistent  with  our  earlier  position  on  S. 
724,  if  the  Adams  amendment  is  adopted, 
the  President's  senior  advisers  would  recom- 
mend that  he  veto  the  bill. 

So  if  you  are  not  interested  in  the 
underlying  bill,  maybe  one  way  to  kill 
the  bill  would  be  to  support  Senator 
Adams  amendment  because  in  all  like- 
lihood it  will  kill  the  underlying  bill. 
Maybe  that  is  what  some  people  would 
like  to  do.  I  do  not  know.  I  have  heard 
that  there  is  support  for  the  bill  from 
the  Senator  from  Kentucky  and 
others.  But  I  think  Senators  should  be 
aware  that  adoption  of  this  amend- 
ment would  in  all  likelihood  bring 
about  a  Presidential  veto. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Oftick 
OF  THE  President, 
Oftice  of  Management  and  Budget, 

Washington,  DC,  October  30.  1987. 
Hon.  Don  Nickles, 
U.S.  Senate,  Washington,  DC. 

Dear  Don:  This  letter  is  In  response  to 
your  inquiry  regarding  the  amendment  to 
be  offered  by  Senator  Adams  to  S.  1485,  the 
Air  Passenger  Protection  Act  of  1987,  which 
would  add  the  labor  protection  provisions 
contained  in  S.  724,  the  Airline  Merger 
Transfer  Act  of  1987. 

Consistent  with  our  earlier  position  on  S. 
724,  if  the  Adams  amendment  is  adopted, 
the  President's  senior  advisors  would  recom- 
mend that  he  veto  the  bill. 
Sincerely  yours, 

James  C.  Miller  III, 

Director. 

Mr.  NICKLES.  Mr.  President,  that 
veto  would  be  a  good  veto.  It  would  be 
a  veto  that  is  well  deserved  because 
the  Senator's  amendment,  although 
well-intentioned,  is  badly,  badly 
flawed.  It  is  an  amendment  that  my 
colleagues  need  to  be  aware  of  because 
its  language  is  very  direct. 


It  says,  "In  any  case  in  which  the 
Secretary"  of  Labor  "determines  that 
the  transaction,  which  is  the  subject 
of  the  application,"  basically  talking 
about  airline  mergers  or  talking  about 
the  sale  of  a  number  of  assets  between 
airline  companies— listen  to  this  lan- 
guage; this  is  absurd  language— "would 
tend  to  cause  reduction  of  employ- 
ment or  to  affect  adversely  the  wages 
and  working  conditions  (including  se- 
niority) of  any  air  carrier  employee, 
the  Secretary  shall  impose  labor  pro- 
tection provisions." 

Now  think  of  that.  If  you  have  any 
proposal  or  merger  and  application  of 
airline  companies  or  assets,  "If  it 
would  tend  to  cause"— if  I  may  have 
the  majority  leader's  attention.  "If  it 
would  tend  to  cause"— what  kind  of 
languskge  is  that? 

"If  it  would  tend  to  cause  any  reduc- 
tion in  employment  to  affect  adversely 
the  wages,  working  conditions  of  any 
airline  employee,  the  Secretary  shall 
impose"— it  does  not  say  "may."  It 
says  "shall"  impose  labor  protection 
provisions  "If  It  affects  any  employee." 

I  used  to  run  a  manufacturing  plant 
before  I  was  in  the  Senate.  We  made 
decisions  every  day  that  would  "tend 
to  cause"  or  someone  could  easily  say 
it  would  "tend  to  cause"  or  may  "tend 
to  cause"  or  adversely  affect  some- 
one's employment  of  any  employee. 
We  are  talking  about  major  compa- 
nies. I  ran  a  small  business.  But  that 
would  still  apply  to  any  decision  that 
any  organization  is  making. 

We  are  talking  about  big  companies 
now.  In  most  cases  we  are  talking 
about  thousands  of  employees.  I 
cannot  think  of  any  decision  that  they 
make  every  day  that  would  not  come 
under  this  jurisdiction  or  this  lan- 
guage. 

This  language  is  so  broad.  It  says 
"any  employee."  It  did  not  say  the  ma- 
jority of  employees.  It  said  "any  em- 
ployees." and  "tend  to  cause."  That 
language  is  written  so  broadly,  so 
biased,  so  strong,  I  am  really  surprised. 
I  thick  the  authors  got  a  little  greedy 
in  drafting  the  language  and  maybe 
got  a  little  carried  away.  I  do  not 
know. 

I  think  it  is  terrible  language  and 
certainly  is  not  language  that  should 
become  law  of  the  land.  I  will  predict 
it  wiU  not  become  law  of  the  land 
maybe  because  they  have  asked  too 
much.  It  goes  a  little  bit  further.  Not 
only  does  it  mandate  that  the  Secre- 
tary impose  the  labor  protection  provi- 
sions but  it  also  says  the  "propo- 
nents," or  in  this  case  we  are  talking 
about  the  companies,  "other  transac- 
tions shall  bear  the  burden  of  proving 
that  there  will  be  no  adverse  employ- 
ment consequences"  or  that  the  pro- 
jected costs  of  "the  imposition  of  such 
protection  would  be  excessive." 

What  that  means,  Mr.  President,  is 
that  the  companies  of  the  transactions 
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involved  who  have  to  bear  the  burden 
of  proof  that  there  will  be  no  adverse 
employment  consequences,  and  again 
we  are  talUng  about  to  any  employee 
or  that  the  projected  cost  or  the  Impo- 
sition of  the  labor  protection  provi- 
sions would  be  excessive. 

That  is  going  to  be  very  hard  to 
figure  because  we  turned  it  over  to  the 
Department  of  Labor  to  calculate  the 
labor  protection  provisions. 

Mr.  President,  I  think  this  is  a  bad 
amendment.  I  think  it  was  drafted 
poorly,  and  there  are  a  lot  of  other 
substantial  reasons  to  oppose  this 
amendment.  This  amendment  is  a  real 
violation  of  the  collective-bargaining 
process,  and  a  direct  violation  of  the 
collective-bargaining  process. 

The  Senator  from  Kentucky  is  well 
aware  of  the  fact  that  many  airline 
companies  and  their  unions  have  nego- 
tiated labor  protections.  That  is  fine.  1 
have  no  problem  with  that.  I  think  it 
should  be  between  the  companies  in- 
volved and  their  employees.  Th'  is 
certainly  an  issue  that  Is  a  very  legiti- 
mate issue.  It  is  job  security  for  com- 
panies and  their  employees  to  negoti- 
ate. As  a  [matter  of  fact,  most  of  the 
negotiations  for  the  last  2  or  3  years 
have  dealt  more^with  job  security  than 
they  have  ^cith  wages  and  benefits. 
People  are  concerned  about  Job  securi- 
ty. And  I  know  in  the  auto  industry,  in 
the  steel  industry,  and  other  major  in- 
dustries, the  airline  industry,  negotia- 
tions have  centered  around  Job  securi- 
ty. Labor  protection  provisions  are  le- 
gitimate bargaining  table  items  but 
what  we  are  doing  if  we  pass  this 
amendment  is  saying  we  are  not  going 
to  allow  you  to  bargain  this.  We  are 
going  to  have  a  Federal  statute  man- 
dating, and  we  are  going  to  have  a 
Federal  Intervention  in  the  collective 
bargaining  process,  all  on  the  side,  in 
this  case,  of  the  unions. 

I  would  tell  the  majority  leader  that 
I  would  oppose  it  if  it  were  on  the  side 
of  management.  I  personally  believe  in 
the  collective  bargaining  process.  I  do 
not  think  Congress  should  be  interfer- 
ing by  taking  one  side  or  the  other 
side. 

In  this  case,  this  legislation  is  taking 
strictly  the  case  of  the  union.  It  says 
employers,  you  have  the  burden  of 
proof.  And  you  have  tj>  pay  for  it.  You 
have  to  approve  it.  It  says  if  this  ad- 
versely affects  any  employee,  the  Sec- 
retary shall  impose  labor  protection 
provisions. 

So.  again,  it  is  a  real  interference  in 
the  collective  bargaining  process. 

How  much  time  do  I  have? 

The  PRESIDING  OFFICER,  The 
Senator  from  Oklahoma  has  a  little 
over  6  minutes  remaining. 

Mr.  NICKLES.  Thank  you  very 
much,  Mr.  President. 

Mr.  President,  this  amendment 
would  come  at  a  time  when  you  have 
an  airline  Industry  that  certainly  has 
been  changing.  There  have  been  merg- 


ers but  the  adrllne  industry  has  been 
growing  with  a  lot  of  changes,  new 
hubs,  new  airports,  new  routes,  and  a 
lot  of  demand  on  the  system. 

I  put  in  the  Record  yesterday  an  ac- 
count of  the  growing  demand.  I  was 
surprised  at  the  number  of  miles,  and 
the  number  of  passengers.  In  1978  we 
had  275  million  passengers,  and  in 
1986,  we  had  418  million  passengers. 
The  number  of  people  who  are  flying 
today  since  deregulation  has  Increased 
and  increased  substantially. 

Employment  growth,  again  In  the 
airline  industry,  has  grown  substan- 
tially. In  1978  we  had  329,000  employ- 
ees in  the  industry,  and  in  1986  we  had 
421.000.  That  is  an  increase  of  about 
50  percent  in  the  last  7  or  8  years— a 
significant  growth  in  employees,  in 
passengers,  in  wages,  and  in  benefits. 

Wages  for  the  average  salary  in  1978 
was  $28,000.  The  average  salary  In 
1986  was  $42,000.  So  it  is  a  significant 
increase  In  cost. 

But  we  should  not  be  imposing  this 
kind  of  a  costly  prohibition  on  the  air- 
line industry  to  confuse  and  make  it 
very  difficult  for  companies,  in  many 
cases  companies  that  are  going 
through  some  financial  difficulties. 

We  have  some  big  carriers  that  are 
in  very  difficult  times.  They  may  need 
a  merger  to  be  able  to  siu^rive.  They 
may  well  need  a  merger.  This  legisla- 
tion could  prohibit  that  merger. 

Several  of  the  mergers  that  have 
happened  in  the  last  couple  of  years,  if 
they  had  labor  protection  provisions 
mandated,  could  not  have  gone  for- 
ward, those  companies  would  have 
gone  bankrupt,  auid  you  would  have 
had  a  loss  of  thousands  of  jobs. 

I  believe  passage  of  this  amendment 
will  cost  thousands  of  jobs.  It  will  not 
save  jobs.  It  will  not  protect  labor.  It 
will  cost  Jobs.  It  will  increase  bank- 
ruptcies. It  will  be  adding  punitive  reg- 
ulations on  an  industry,  part  of  which 
is  struggling  to  survive  today. 

It  will  be  costly  to  consumers.  This 
legislation  will  be  quite  costly  to  con- 
sumers. Somebody  has  to  pay  the  bill. 
For  those  airlines  that  are  able,  if  they 
could  still  merge— and  I  do  not  know  if 
any  could  still  merge— somebody 
would  have  to  pay  the  cost.  These 
labor  protection  provisions  in  all  likeli- 
hood, if  they  followed  the  precedent, 
would  equal  80  percent  of  payroll  for  5 
years.  We  are  talking  about  pilots  in 
some  cases  that  make  $140,000  or 
$150,000  a  year.  So  for  5  years  you  are 
talking  about  compensation  of 
$400,000  or  $500,000  for  not  flying  an 
airplane. 

We  are  talking  about  in  some  cases 
people  who  clean  the  airplanes  who 
right  now  make  $45,000,  who  would 
get  60  percent  of  that.  So  they  would 
get  $30,000  a  year  for  5  years  for  not 
cleaning  or  not  doing  anything. 

We  are  talking  about  $150,000  for 
somebody  wfeo  cleaned  the  airplane 
and  they  may  well  go  get  a  Job  the 


next  week.  But  yet  they  could  still  be 
entitled  to  receiving  that  kind  of  com- 
pensation. 

Mr.  President,  if  there  was  ever  spe- 
cial interest  legislation,  this  is  it.  This 
is  it.  We  have  a  couple  of  groups  who 
have  been  very  active  in  lobbying  the 
Congress  saying  "We  want  legislation, 
and  we  want  labor  protection  provi- 
sions." We  do  not  have  it  for  the  steel 
Industry.  We  do  not  have  it  for  the  oil 
industry  or  the  coal  industry.  We  do 
not  mandate  it  for  the  auto  industry. 
We  do  not  mandate  labor  protection 
provisions  for  any  other  industry,  and 
all  of  those  industries  have  gone 
through  significant  mergers  in  the  last 
several  years.  It  would  be  a  real  mis- 
take for  us  to  mandate  it  on  the  air- 
line Industry  alone.  It  would  be  a  mis- 
take for  us  to  mandate  it  on  any  indus- 
try. It  is  a  real  violation  of  the  free  en- 
terprise system. 

I  would  imagine  that  most  Senators 
in  this  body  have  at  various  times 
made  speeches  and  argiunents  on 
behalf  and  defense  of  the  free  enter- 
prise system.  This  Senator  has.  This 
amendment  is  a  direct  contradiction  of 
the  free  enterprise  system.  This  is 
saying  to  airline  companies  and  airline 
unions,  we  do  not  think  you  can  do 
this  well  enough,  so  we  are  going  to 
interject  ourselves  in  your  behalf.  I 
think  that  is  a  real  mistake.  I  believe  it 
is  a  real  violation  of  free  market  prin- 
ciples. It  is  not  what  the  marketplace 
is  about.  Everybody  has  expressed  con- 
cern about  what  is  happening  in  Wall 
Street  the  last  couple  of  weeks. 

I  know  I  have  been  concerned.  I 
have  heard  the  majority  leader  speak. 
He  is  concerned.  I  think  we  all  are. 
This  type  of  intrusion,  this  type  of  in- 
terference in  one  particular  segment 
of  that  industry  is  the  exact  wrong 
signal  we  need  to  be  sending.  If  we  are 
going  to  pass  it  for  this  industry,  why 
not  pass  it  for  the  coal  industry  or  the 
steel  Industry?  Those  industries  would 
defeat  it  and  they  would  fight  it  ag- 
gressively because  they  know  it  would 
be  detrimental  to  their  competitive- 
ness and  health.  A  lot  of  those  compa- 
nies are  struggling  to  survive  as  well. 

I  believe  it  would  be  detrimental  to 
the  long-term  interests  of  their  em- 
ployees. 

So  I  hope  that  my  colleagues  would 
show  what  I  think  would  be  wisdom. 
We  have  voted  down  this  amendment 
several  times  in  the  past.  Again,  it  has 
been  close.  I  think  one  vote  was  49  to 
49.  They  do  not  get  much  closer  than 
that.  I  do  not  know  what  the  vote  will 
be  today,  but  I  hope  we  will  follow 
what  we  did  in  the  past  and  defeat  the 
amendment. 

Mr.  ADAMS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Nine 
and  a  half  minutes. 

Mr.  ADAMS.  I  yield  myself  5  min- 
utes. 
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Mr.  President,  I  want  to  answer  the 
statement  that  was  made  as  to  people 
who  are  In  support  of  this,  and  I  think 
it  is  very  well  summarized  In  a  letter 
from  the  president  of  American  Air- 
lines, who  is  certainly  management, 
and  who  is  one  of  the  best  operators  In 
the  business.  It  goes  directly  to  the 
point  of  this  bill.  He  says  as  follows: 

Much  of  the  current  consumer  dissatisfac- 
tion with  airline  service  has  resulted  from 
the  turmoil  created  by  various  mergers  and 
acquisitions  approved  during  the  past  two 
years.  To  a  considerable  extent,  that  dissat- 
isfaction stems  from  the  repressive  labor 
practices  of  some  carriers,  most  notably— 
but  not  exclusively— Texas  Air.  These  prac- 
tices, and  their  result,  sully  the  reputation 
of  our  entire  industry.  For  this  reason, 
American  is  prepared  to  support  legislation 
that  will  provide  greater  security  for  airline 
employees  affected  by  mergers  or  acquisi- 
tions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Airlines, 

August  3,  1987. 
Hon.  Howard  MrrzENBAnM, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Metzenbauw:  I  am  writing 
to  you  In  your  capacity  as  a  leader  in  the 
fight  to  secure  statutory  labor  protective 
provisions  for  airline  mergers  and  acquisi- 
tions. 

For  some  time,  the  airline  industry  has 
opposed  being  singled  out  for  special  treat- 
ment in  this  respect,  and  American  Airlines 
has  supported  the  industry  position.  Howev- 
er, because  of  the  grossly  unfair  practices  of 
some  airline  employers,  we  have  reconsid- 
ered our  stance  on  this  issue  and  agree  that 
better  protection  for  airline  employees 
would  be  appropriate. 

We  hope  that  your  Labor  Subcommittee 
wUl  consider  a  fuU  range  of  remedies  to  im- 
prove the  rights  and  working  conditions  of 
airline  employees.  In  particular  we  urge  you 
to  Investigate  the  practice  of  "double- 
breasting"  and  to  investigate  the  carrier 
practice  of  eliminating  the  health  and  pen- 
sion benefits  of  employees  and  retirees  as  a 
means  of  gaining  competitive  advantages. 

Much  of  the  current  consumer  dissatisfac- 
tion with  airline  service  has  resulted  from 
the  turmoil  created  by  various  mergers  and 
acquisitions  approved  during  the  past  two 
years.  To  a  considerable  extent,  that  dissat- 
isfaction stems  from  the  repressive  labor 
practices  of  some  carriers,  most  notably— 
but  not  exclusively— Texas  Air.  These  prac- 
tices, and  their  result,  sully  the  reputation 
of  our  entire  industry.  For  this  reason, 
American  is  prepared  to  support  legislation 
that  will  provide  greater  security  for  airline 
employees  affected  by  mergers  or  acquisi- 
tions. 

We  would  like  to  work  with  you  on  these 
and  other  issues  so  that  air  transportation 
can  once  again  be  the  comfortable  and  reli- 
able service  that  it  used  to  be. 
Sincerely, 

R.L  Crandaix. 

Mr.  ADAMS.  Mr.  President,  I  was 
Secretary  of  Transportation  when  this 
deregulation  bill  was  passed  in  1978, 
and  a  key  ingredient  of  it  was  the 
labor  protection  provisions.  They  have 


been  in  the  law  for  over  30  years.  They 
are  In  the  transportation  industry 
across  the  board.  They  are  in  the  rail- 
road industry.  They  are  in  the  airline 
Industry.  They  were  there  for  a  par- 
ticular reason,  as  I  stated  last  night. 

In  the  free  enterprise  system  we 
have  had  this  because  transportation 
employees  have  special  niches  within 
their  industry.  It  is  not  easily  transfer- 
able. The  transportation  industry 
needs  to  have  enough  stability  to  see 
that  this  country  moves  and  grows,  be- 
cause transportation  is  the  key  to 
other  industries.  It  is  the  key  to 
whether  the  steel  Industry  grows,  the 
oil  industry,  and  all  the  others.  Give 
me  control  of  the  transportation  to  an 
area,  and  I  will  take  control  of  the  in- 
dustries in  that  area. 

The  airline  industry  in  this  country 
has  turned  subsidies  upside  down.  The 
small  cities  in  this  country,  the  small- 
and  mediimi-sized  cities,  are  having 
their  business  that  is  the  new  growth 
industry  in  America  sucked  out  of 
them— the  service  Industries,  financial 
industries,  and  others.  Why?  Because 
it  costs  more  to  go  a  short  distance  to 
a  medium-sized  city  than  it  costs  to  go 
a  long  distance  to  a  large  city.  You  can 
fly  for  less  from  New  York  to  Los  An- 
geles than  to  many  points  in  between. 
If  you  want  to  go  south,  you  can  fly  on 
special  fares  for  $99,  and  if  you  want 
to  go  to  Jacksonville,  which  is  1,000 
miles  closer,  it  costs  $279.  So  we  are 
talking  about  real  differences. 

I  want  to  talk  briefly  about  what 
happened  on  some  of  these  mergers 
and  why  this  is  being  done.  The  De- 
partment of  Transportation  has  never 
applied  these,  even  though  they  were 
told  to  do  it.  and  there  was  a  30-year 
history. 

There  are  some  good  companies. 
You  talk  about  collective  bargaining 
and  whether  or  not  this  is  destructive 
or  helpful  to  it,  and  I  will  show  you 
how  destructive  the  present  system  is. 

The  Republic  flight  attendants  gave 
up  $12  million  in  concessions  in  nego- 
tations  to  get  LPP's  in  their  agree- 
ment. When  Republic  was  bought  by 
Northwest  Airlines,  Northwest  said, 
"We  didn't  negotiate  these  LPP's,  so 
we  don't  have  to  abide  by  them."  End 
of  collective  bargaining.  End  of  stabili- 
ty in  the  industry.  End  of  rights  for 
those  people  who  have  had  a  long  his- 
tory of  trying  to  make  it  work. 

We  carefully  drafted  this.  As  to  the 
language  that  the  Senator  mentioned, 
about  it  being  discretionary  with  the 
Secretary  of  Labor,  that  was  deliber- 
ately done  so  that  we  did  not  apply 
the  standards  of  Allegheny-Mohawk.  I 
assured  Senators  in  the  committee 
that  we  would  not  apply  automatically 
Allegheny-Mohawk,  that  it  would  be 
discretionary. 

There  is  a  cap  on  it  that  says  that  if 
the  labor  protection  were  to  outweigh 
the  value  of  the  merger— everybody 
has  to  file  value  in  these  mergers  and 


get  through  the  SEC  and  convince  the 
stockholders— then  it  would  not  be  ap- 
plied. 

Talking  about  whether  or  not  there 
might  be  a  veto.  I  do  not  know.  But 
the  ranking  members  of  the  House 
committee  handling  this,  which  passed 
by  voice  vote  in  the  House  of  Repre- 
sentatives— the  Republican  members 
have  written  to  the  President  of  the 
United  States  saying:  "We  need  this 
legislation;  we  support  it.  We  want  to 
have  it  go  through."  I  think  it  will  go 
through.  I  do  not  think  there  will  be 
any  type  of  veto.  I  do  not  think  we 
have  any  danger  of  anjrthing  hi^ipen- 
ing  other  than  fairness  to  the  employ- 
ees. 

What  we  are  trying  to  do  here  is 
take  a  ground  from  zero  to  cost  of  the 
merger  and  say  that  if  you  are  going 
to  do  a  merger  or  a  merger  acquisition, 
you  do  not  diunp  the  entire  burden  on 
the  back  of  the  employees  who  cannot 
defend  themselves. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Oklahoma  has  30 

Mr.  NICKLES.  Mr.  President,  the 
Senator  has  said  that  it  applies  only  to 
transportation.  Transportation  used  to 
be  a  regulated  industry.  It  is  a  deregu- 
lated industry  now.  The  sdrlines  were 
deregulated. 

We  are  not  here  to  debate  deregula- 
tion. We  are  here  to  debate  whether  or 
not  ve  are  going  to  mandate  labor  pro- 
tection provisions  on  one  industry.  I 
think  it  would  be  a  very  serious  mis- 
take, very  much  an  intrusion  into  the ' 
collective-bargaining  process,  and  '  ery 
much  an  intrusion  into  the  free  enter- 
prise system  as  a  whole. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Washington  has  4 
minutes. 

Mr.  ADAMS.  I  yield  myself  1 
minute. 

Mr.  President,  this  is  not  establish- 
ing something  new.  This  is  to  continue 
what  we  have  had  in  this  country  for 
over  30  years. 

I  have  tried  to  indicate  that  we  ar- 
rived at  an  accommodation  in  the  com- 
mittee, and  it  passed  by  15  to  4. 

Mr.  President,  I  hope  that  my  col- 
leagues who  are  watching  this  debate 
and  watched  it  last  night  will  under- 
stand that  this  is  very  important.  I 
hope  this  amendment  will  be  agreed 
to.  It  is  very  important.  It  is  a  part  of 
the  consumer  bill. 

I  yield  to  the  Senator  from  Ken- 
tucky. 

Mr.  FORD.  Mr.  President,  I  yield 
such  time  to  the  majority  leader  as  he 
needs.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have? 
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The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  BYRD.  Mr.  President.  I  have 
discussed  the  unanimous-consent  re- 
quest with  the  distinguished  Senator 
from  Oklahoma  [Mr.  NicklesI,  and  I 
do  not  particularly  want  to  offer  an 
amendment  to  amendment  No.  1106.  I 
can.  But  I  ask  unanimous  consent  that 
no  further  amendments  to  amendment 
1106  be  in  order.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NICKLES.  Mr.  President,  we 
have  no  objection 

Mr.    BYRD.    I 
gulshed  Senator.  

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

Mr.    BYRD.    Mr.    President, 
much  time  do  I  have  remaining? 

The    PRESIDING    OFFICER, 
minutes  and  20  seconds. 


thank    the    distln- 


With- 


SENATOR  BREADX  PRESIDES 
FOR  100  HOURS 

Mr.  BYRD.  Mr.  President,  at  9:22 
this  morning,  which  was  just  5  min- 
utes ago.  the  I»residing  Officer,  the 
very  able  and  distinguished  Senator 
from  Louisiana  [Mr.  Breaux],  had  pre- 
sided over  the  Senate  for  a  total  of  100 
hours  during  this  session.  Therefore, 
Senator  Breaux  becomes  the  first  Sen- 
ator to  achieve  this  significant  land- 
mark in  the  100th  Congress. 

The  duties  of  presiding  over  the 
Senate  fsdl  to  the  majority  party. 
Within  the  majority  party,  these 
duties  faU  most  heavily  upon  the  most 
junior  Members.  While  the  hours  in 
the  chair  may  not  easily  fit  into  a  Sen- 
ator's demanding  schedule,  it  Is  sm  ex- 
cellent opportunity  for  Senators  to 
become  familiar— only  somewhat  fa- 
miliar—with  the  Rules  of  the  Senate. 

In  this  regard.  Senator  Breaox  has 
been  an  especially  willing  and  able 
Presiding  Officer.  He  has  developed  a 
presiding  style  that  is  fair  and  effi- 
cient, and  he  has  always  displayed 
careful  attention  to  his  responsibil- 
ities. He  is  alert,  and  he  speaks  much 
more  rapidly  than  I  do,  which  is  good 
for  a  Presiding  Officer.  It  does  not 
take  him  5  minutes  to  say  10  seconds' 
worth  of  words.  That  is  where  he 
would  excel  me  quickly.  I  admire  that 
in  a  Presiding  Officer. 

He  is  decisive:  he  is  fair.  His  quest 
for  the  100-hour  presiding  landmark 
began  on  January  14.  The  seriousness 
of  his  desire  to  do  more  than  his  share 
of  the  presiding  duties  was  displayed 
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the  100th  Congress.  Additionally.  I 
look  forward  to  congratulating  him  in 
the  future  for  the  completion  of  an- 
other 100  hours  in  the  chair  during 
the  second  session  of  this  Congress. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
majority  leader's  time  has  expired. 
[Laughter.] 

Mr.  BYRD.  Mr.  President, 
unanimous  consent  to  proceed 
seconds. 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

Mr.  BYRD.  The  Golden 
Award  began  in  the  mld-1960's.  The 
idea  originated  with  Senator  Mike 
Mansfield  and  Prank  Valeo,  the  Secre- 
tary of  the  Senate.  It  is  presented  by 
the  pages.  It  recognizes  Senators  who 
have  presided  100  hours  in  a  single  ses- 
sion of  Congress.  It  is  not  really  made 
of  gold. 

A  ceremony  is  held,  which  is  attend- 
ed by  the  floor  leaders  and  the  Presi- 
dent pro  tempore,  and  I  look  forwsird 
to  it. 

The  PRESIDING  OFFICER.  The 
Chair  acknowledges  and  thanks  the 
majority  leader. 
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how 


Two 


I    ask 
for  15 

With- 

Gavel 


AIR  PASSENGER  PROTECTION 
ACT 

The  Senate  continued  with  consider- 
ation of  the  bill  (S.  1485). 

AIR  PASSENGER  PROTSCTIGN  ACT  OF  1987 

Mr.  BYRD.  Mr.  President,  I  support 
the  adoption  of  the  Air  Passenger  Pro- 
tection Act  of  1987.  Since  the  deregu- 
lation of  the  airline  industry,  the  inci- 
dences of  delayed  flights,  canceled 
flights,  lost  baggage,  overbooking,  and 
deteriorating  customer  service  have 
continued  to  increase.  Further,  while 
the  quality  of  service  has  declined,  the 
cost  of  air  travel  in  many  States,  such 
as  West  Virginia,  has  continued  to  in- 
crease. Any  one  who  flies  has  experi- 
enced some  of  these  difficulties— they 
are  not  uncommon  occurrences. 

I  have  heard  from  several  of  my  con- 
stituents in  protest  against  the  service 
they  receive.  One  constituent  writes: 

There  was  a  time  when  one  could  plan 
business  or  pleasure  trips,  using  U.S.  air- 
lines, and  usually  expected  to  arrive  on 
schedule.  Now,  I  am  offering  bets  to  any 
person  using  U.S.  airlines,  and  give  2:1  odds, 
they  will  not  arrive  on  time.  That  Is  the 
status  of  unregulated  airlines. 

In  the  last  5  weeks,  I  have  traveled  from 
Washington,  DC,  and  returned  to  Colum- 
bus, OH:  Omaha,  NE:  Spokane,  WA:  and 


..  .jj,-».  j„,     Elmlra.  NY.  One  of  the  Involved  flights  ar- 

when  he  presided  for  3  hours  and  31     rjved  on  time,  four  were  cancelled,  and  the 
minutes  on  Saturday.  September  ,26*^T«st  arrived  30  minutes  to  3  hours  late  •  •  • 
only    Presiding    Officer    Congress  gave— a  long  deregulation  rope. 


He    was    the 
during  that  session. 

While  I  am  pleased  to  be  able  to  con- 
gratulate this  able  Presiding  Officer.  I 
hope  that  reaching  this  outstanding 
100-hour  landmark  wlU  not  dampen 
his  willingness  to  preside  during  the 
remaining  days  of  the  1st  session  of 


and  with  it  they  are  strangling  the  custom- 
er. 

Another  constituent  writes  that  he 
was  scheduled  to  fly  from  St.  Louis. 
MO.  to  Pittsburgh.  PA.  And  I  quote: 

We  were  told  that  the  flight  would  depart 
about  30  minutes  late  because  of  a  repair 


being  done  on  the  auxiliary  power  motor. 
There  was  no  air  conditioning  even  though 
the  outside  temperature  was  in  the  high 
BO'S.  After  2  hours  of  sitting  in  the  aircraft, 
they  finally  hooked  up  to  terminal  power  so 
that  the  air  conditioning  could  be  turned 
back  on.  One  of  the  passengers  had  to  be  re- 
moved from  the  plan^  by  paramedics. 

After  2  hours  of  sitting  on  the  ground,  the 
stewardess  casually  told  us  that  another 
plane  would  be  going  to  Pittsburgh,  and  we 
could  check  about  changing  flights,  but 
there  was  probably  no  way  the  luggage 
would  be  changed  to  another  plane  because 
that  flight  was  still  scheduled  to  take  off  as 
soon  as  the  repairs  were  made.  I  went  back 
to  the  gate  desk,  only  to  be  told  that  the 
flight  had  been  cancelled  more  than  an 
hour  before,  and  no  one  had  notified  those 
of  us  remaining  on  the  plane. 

If  this  had  been  an  Isolated  incident.  I 
would  have  probably  not  been  forced  to 
write  this  complaint,  but  1  week  before— we 
were  told  that  the  plane  had  a  power  cable 
problem.  Alter  passengers  had  waited  over  2 
hours,  we  were  advised  that  another  plane 
would  take  us  to  our  destination. 


Clearly,  something  must  be  done  to 
protect  the  flying  public.  Deregulation 
has  meant  decreased  quality,  de- 
creased service,  and  increased  costs. 
This  "cattlecar"  approach  to  air  travel 
Is  intolerable.  This  bill  attempts  to  ad- 
dress these  problems,  and  hold  the  air- 
lines responsible  to  deliver  the  service 
for  which  we  pay.  and  I  urge  the  adop- 
tion of  the  bUl. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  now  occurs  on  the 
adoption  of  the  substitute  amend- 
ment. 

Mr.  FORD.  A  point  of  information, 
Mr.  President.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  FORD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Adams 
substitute  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
BraolktI.  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]. 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Vermont 
[Mr.  Stafford]  sind  the  Senator  from 
Idaho  [Mr.  Symms]  are  necessarily 
absent. 

I  further  sinnounce  that,  if  present 
and  voting,  the  Senator  from  Idaho 
[Mr.  Snacs]  would  vote  "nay." 
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The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  suinounced— yeas  64, 
nays  28,  as  follows: 

[RoUcall  Vote  No.  360  Leg.] 
YEAS-64 


Adanu 

Exon 

Moynlhan 

Baucus 

Pord 

Nunn     - 

BentMn 

Fy>wler 

Fackwood 

Blden 

Qlenn 

PeU 

Blncunan 

Oraham 

Pressler 

Boren 

HarUn 

Proxmlre 

Bo8Chwltz 

Hatfield 

Pryor 

Breaux 

Heflln 

Reid 

Bumpers 

Holllngs 

Riegle 

Burdlck 

Inouye 

RockefeUer 

Byrd 

Johnston 

Sanford 

ChUea 

Kennedy 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cranston 

Lautenberg 

Shelby 

D'Amato 

Leahy 

Specter 

Danforth 

Levin 

Stevens 

DaacKle 

Matsunaga 

Trible 

DeConctnl 

McCain 

Warner 

Dixon 

Melcher 

Welcker 

Dodd 

Metzenb^um 

Wlrth 

Qurenberger 

MlkulsU 

E^vans 

MitcheU 
NAYS-28 

Armstrong 

Helms 

Quayle 

Chalee 

Humphrey 

Roth 

Cochran 

Kames 

Rudman 

Cohen 

Kaasebaum 

Simpson 

Dole 

Kasten 

Stennls 

Domenici 

Lugar ' 

Thurmond 

Oam 

McClure 

WaUop 

Qramm 

McConnell 

WUaon 

Orassley 

Murkowskl 

Hecht 

NicUes 

NOT  VOTING-B 

Bond 

Hatch 

Stafford 

Bradley 

Heinz 

Symms 

Oore 

Simon 

So  the  amendment  (No.  1107)  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  vote  now  occurs  on  the 
first-degree  amendment,  as  amended. 
The  yeas  and  nays  have  been  ordered. 

Mr.  FORD.  Mr.  President,  is  there 
any  need  to  have  a  i^bllcall  vote?  Might 
we  vitiate  the  order  and  Just  have  a 
voice  vote? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  order  for  the  yeas  and 
nays  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended. 

The  amendment  (No.  1106).  as 
amended,  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed 
to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  lay  that  motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PORD.  Mr.  President,  for  the  In- 
formation  of  my  colleagues,   we  are 


making  significant  progress  on  this 
bill.  It  appears  that  at  least  one  of  the 
major  amendments  will  not  be  offered. 
That  was  the  amendment  to  take  the 
airport  and  airways  trust  fund  off- 
budget,  on  which  there  would  be  a 
point  of  order  by  the  Budget  Commit- 
tee. 

We  do  have  at  least  three  other 
amendments.  I  would  be  very  hopeful 
we  might  be  able  to  work  out  agree- 
ments on  them.  One  is  by  Senator 
Metzenbaitm  and  two  are  by  Senator 
Laxttenberg. 

There  may  be  one  other  amendment 
that  we  are  trying  to  discuss  at  the 
moment.  There  may  be  an  amendment 
that  will  be  offered  and  then  with- 
drawn, an  amendment  by  the  distin- 
guished Senator  from  Nebraska  [Mr. 
ExoN]. 

We  are  moving  in  the  direction  of 
finishing  this,  hopefully,  by  noon, 
unless  we  get  into  some  controversial 
amendments  which  are  now  on  the  ho- 
rizon. 

It  appears  that  there  are  several  out 
there  under  the  surface,  and  the  water 
is  beginning  to  bubble,  so  it  could  go 
beyond  that. 

I  hope  we  can  move  expeditiously.  I 
have  no  amendments  to  offer  at  this 
time. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
D'Amato  be  added  as  a  cosponsor  to 
my  amendment  No.  1107. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
will  not  offer  my  amendment,  which 
would  put  the  aviation  trust  funds  off- 
budget. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mrs.  KASSEBAUM.  Mr.  President, 
this  is  Just  not  the  right  time  to  bring 
that  amendment  before  the  Senate. 
But  I  do  believe  it  is  an  important 
issue  for  those  of  us  who  have  strug- 
gled to  get  full  funding  for  the  avia- 
tion trust  funds.  We  have  been  con- 
tinuously disappointed  that  in  many 
ways  it  has  been  held  hostage  to 
budget  considerations.  I  would  hope 
that  at  the  beginning  of  the  new  year 
we  can  seriously  review  the  impor- 
tance of  the  trust  funds  and  the  abili- 
ty to  move  them  off  budget  and  still 
have  them  part  of  the  process. 

I  think  the  opportunity  wUl  exist.  I 
know  we  will  consider  holding  further 
hearings  on  a  manner  in  which  to 
meet  this  particular  issue. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  was  about  to 
offer  an  amendment  which  I  believe  is 
vitally  Important  to  the  safety  and  se- 
curity of  planes  flying  through  the  air 
and  passengers  on  those  planes.  It  is 
an  amendment  that  would  ban  the 
sale,  importation,  transfer  or  usage  of 
plastic  guns. 

Plastic  guns  cannot  be  detected  by 
the  devices  that  are  presently  used  at 
airports,  and  so  a  terrorist,  or  for  that 
matter  someone  who  was  not  a  terror- 
ist but  who  had  other  equally  vicious 
designs,  could  go  through  the  detector 
and  it  would  never  be  noticed. 

The  Senator  from  Ohio  was  pre- 
pared to  offer  that  amendment,  but  I 
have  been  advised  by  some  Members 
on  the  other  side  that  if  I  were  to 
offer  the  amendment,  which  I  might 
say  is  also  pending  in  the  Judiciary 
Committee  as  a  bill,  there  would  be  ex- 
tended debate  at  this  point. 

I  might  say  that  if  I  were  to  offer  it, 
I  have  been  advised  that  Senators 
THxniMOND,  and  Kassebaitm  and  others 
would  be  prepared  to  support  that 
amendment.  But  I  wonder  whether 
someone  who  has  some  strong  feelings 
on  this  subject  would  be  good  enough 
to  indicate  whether  he  feels  that  of- 
fering the  amendment  at  this  point 
would  delay  this  bill  for  a  rather 
lengthy  period  of  time. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  do,  indeed. 

Mr.  McCLURE.  Mr.  President,  obvi- 
ously there  are  many  of  us  who  feel 
very  strongly  on  that  issue  and  with- 
out joining  the  issue  and  aU  its  ramifi- 
cations at  this  time,  let  me  simply  sug- 
gest that,  indeed,  there  is  a  fundamen- 
tal concern  about  the  rights  guaran- 
teed under  the  second  amendment  of 
the  Constitution  of  the  United  States 
and  that  right  is  very  jealously  guard- 
ed by  many  of  us. 

The  issue  of  the  detection  of  devices 
that  might  be  used  by  terrorists  is 
much  broader  than  that  of  simply 
plastic  guns  or,  indeed,  certainly  that 
of  fire  arms  generally.  And  many  of  us 
want  to  move  very  strongly  against 
such  actions  by  terrorists  or  threat- 
ened actions  by  those  who  would  by 
acts  of  civil  violence  destroy  the  lives 
or  freedoms  of  other  individuals. 

But  again  without  going  into  all  of 
the  arguments  why  we  would  oppose 
such  an  amendment,  I  think  it  is  fair 
to  summarize  by  saying  that  many  of 
us  do  not  believe  the  way  to  protect 
the  rights  of  some  Americans  Is  to  de- 
prive all  Americans  of  fundamental 
rights  which  we  believe  would  be  the 
case  in  such  legislation,  and  therefore 
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I  think  the  Senator  is  very,  very  wise 
to  note  and  I  think  has  been  well  ad- 
vised to  understand  that,  indeed,  such 
an  amendment  would  cause  some  ex- 
tensive discussion  on  the  floor  of  the 
Senate. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Idaho  perhaps  modify 
his  views  and  perhaps  permit  us  to  go 
to  a  vote  at  an  early  time  if  he  were 
aware  of  the  fact  that  the  overwhelm- 
ing majority  of  police  organizations  in 
this  country  support  the  amendment; 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  supports  the  sonendment: 
and  the  Secret  Service  protecting  the 
President  supports  the  amendment? 

I  thought  that  might  persuade  the 
Senator  from  Idaho  to  Join  up  with  all 
those  wonderful  people. 

Mr.  McCLURE.  Will  the  Senator 
yield?  

Mr.  METZENBAUM.  Surely. 

Mr.  McCLURE.  The  Senator  is  going 
to  push  an  "on"  button  here  with  re- 
spect to  whether  or  not  the  statement 
made  by  the  Senator  is  accurate, 
which  I  resist.  I  know  that  some  police 
officers  are  in  favor  of  the  amend- 
ment. Many  are  not.  I  think  the  Sena- 
tor is  getting  into  the  area  which  will 
provoke  the  debate  rather  than  avoid 
the  debate. 

Mrs.  KASSEBAUM.  Will  the  Sena- 
tor yield? 

Mr.  WALLOP.  Will  the  Senator 
yield  further? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 

Mr.  METZENBAUM.  I  release  the 
floor.  I  yield. 

l&x.  WALLOP.  Mr.  President.  I 
would  Just  say  to  the  Senator  from 
Ohio,  my  friend.  Mr.  Metzenbaum,  lest 
he  think  that  the  opposition  to  this 
would  be  confined  but  to  one  or  tw» 
Senators,  I  think  it  is  much  broader 
than  that.  I  have  no  idea  whether  in 
the  long  nm  it  would  win  or  lose,  but 
It  would  take  the  long  run  to  discover 
that. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
was  merely  going  to  add  to  the  list  of 
supporters.  And  I  know  this  would  re- 
quire a  lengthy  debate  in  support  of  it, 
but  I  think  it  has  some  merit  on  this 
legislation.  It  is  strongly  supported  by 
the  airlines. 

AMXIfBICKirr  NO.  1108 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Thurmoni). 
Senator  Kassebaum.  and  additional 
Senators. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Mctz- 
KKBAUM]  for  himself.  Mr.  THrnucoND.  and 
Mrs.  Kassxbauii  proposes  an  amendment 
numbered  1108. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 


reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sicnoif  1(a).— Prohibition  or  Haro-to- 
DmcT  FiRKAKMS.— Section  922  of  title  18, 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  a  new  subsection  (p)  as 
follows: 

"(pHl)  It  shall  be  unlawful  for  any  person 
to  manufacture.  Import,  sell,  possess,  trans- 
fer, receive,  ship,  or  deliver  any  firearm  that 
the  Secretary  determines,  after  consultation 
with  the  administrator  of  the  Federal  Avia- 
tion Administration. 

"(A)  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocks,  and  magazines,  by  walli- 
through  metal  detectors  approved  by  the 
Federal  Aviation  Administration  for  use  at 
airports  in  the  United  States;  or 

"(B)  Is  not  Identifiable  as  a  firearm  or 
readily  detectable  by  cabinet  X-ray  systems, 
as  defined  in  regulations  prescribed  by  the 
Pood  and  Drug  Administration  (21  C.P.R. 
1020.40(b)(3))  designed  for  inspection  of 
carry-on  baggage;  Prortd*d,  however,  noth- 
ing in  this  section  shall  t>e  construed  as  re- 
quiring that  the  Federal  Aviation  Adminis- 
tration utilize  the  Minimum  Security  Stand- 
ard Exemplar  as  a  Federal  Aviation  Admin- 
istration detection  standard. 

"(2)  As  used  In  this  section— 

"(A)  the  term  'firearm'  does  not  include  a 
firearm  described  in  subsection  921(a)(3)(B) 
of  this  title;  and 

'■(B)  the  term  Minimum  Security  Stand- 
ard Exemplar'  means  a  firearm  substitute 
that  resembles  a  North  American  Arms  .22 
caliber  rim  fire  weapons.  Is  4V^  inches  in 
length,  2  inches  in  height,  is  made  of  mate- 
rial type  17-4  PH  stainless  steel  or  1040  mild 
steel,  and  weighs  8V^  ounces." 

(b)  Section  925  of  title  18,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (f)  as  follows: 

"(fKl)  The  Secretary  shall  not  authorize, 
under  subsection  (d)  of  this  section,  the  im- 
portation or  bringing  in  of  way  firearm 
that— 

"(A)  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocks,  and  magazines,  by  walk- 
through metal  detectors  approved  by  the 
Federal  Aviation  Administration  for  use  at 
airports  in  the  United  States;  or 

"(B)  is  not  identifiable  as  a  firearm,  or 
readily  detectable  by  cabinet  x-ray  systems, 
as  defined  in  regulations  prescribed  by  the 
Food  and  Drug  Administration  (21  C.F.R. 
1040.2O(bK3))  designed  for  inspection  of 
carry-on  baggage. 

"(2)  As  used  in  this  section,  the  terms 
'firearm'  and  'Minimum  Security  Standard 
Exemplar'  have  the  meanings  given  those 
terms  In  section  922(p)  of  this  title.". 

(c)  The  first  sentence  of  section  925(d)  of 
title  18,  United  SUtes  Code.  Is  amended  by 
striking  out  "The  Secretary"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (f)  of  this  section,  the  Secretary  ". 

(d)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  conduct  such 
research  and  development  as  may  be  neces- 
sary to  Improve  the  effectiveness  of  airport 
security  metal  detectors  and  airport  security 
x-ray  systems  with  respect  to  detection  of 
firearms  prohibited  by  section  922(p)  of  title 
18,  United  SUtes  Code. 


(e)  When  appropriate  because  of  changed 
technology,  the  Secretary  of  the  Treasury 
shall  submit  to  the  Congress  proposed  legis- 
lation (including  technical  and  conforming 
provisions)  to  amend  the  definition  of  the 
term  "Minimum  Security  Standard  Elxem- 
plar"  contained  in  the  amendments  made  by 
this  Act. 

(f)  Except  as  provided  in  subsection  (g). 
the  amendments  made  by  this  section  shall 
take  effect  upon  the  enactment  of  this  Act. 

(g)  It  shall  be  a  bar  to  prosecution  for  an 
offense  involving  the  possession  or  receipt 
of  a  firearm  in  violation  of  subsection  (p)  of 
section  922  that  the  defendant  first  pos- 
sessed or  received  the  firearm  before  the 
date  of  enactment. 

Mr.  METZENBAUM.  Mr.  President, 
in  view  of  the  fact  that  this  amend- 
ment would  unquestionably  tie  up  the 
biU.  the  Senator  from  Ohio  asks  unan- 
imous consent  that  the  amendment 
remain  as  offered  as  a  part  of  the 
record  but  beyond  that  I  would  with- 
draw the  amendment  as  pertains  to 
any  action  in  connection  therewith. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
dravm. 

Mr.  FORD.  I  thank  the  Senator 
from  Ohio  for  not  tying  the  bill  up 
any  fiuther. 

Mr.  President,  we  have  two  amend- 
ments by  the  distinguished  Senator 
from  New  Jersey,  Mr.  Lautenbehg. 
Both  of  the  amendments,  one  on  air- 
line advertising  and  one  on  direct  fre- 
quent flier  programs,  have  been 
cleared  on  both  sides  and  I  would  like 
to  proceed  with  those  two  amend-, 
ments  now  so  that  we  might  complete 
action  on  the  bill. 

AJfKNSMENT  NO.   1  109 

(PunMse:  To  ensure  fairness  in  frequent 
flier  programs) 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  manager  and  I  will  be  very 
quick  since  the  amendments  have  been 
cleared.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg]  proposes  an  amendment  numbered 
1109. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  after  line  23,  insert  the  follow- 
ing new  paragraph: 

"(5)  to  prevent  any  carrier  from  changing 
the  rules  or  requirements  of  a  frequent  flier 
program  to  the  general  detriment  of  the 
participants  in  such  program  without  rea- 
sonable notice,  or,  to  prevent  a  participant 
in  such,  program  from  utilizing,  during  a 
reasonable  period  of  time  after  a  change  In 
the  rules  or  requlremenU  of  such  program 
has  become  effective,  crediU  accumulated 


i 


by  the  participant  under  the  rules  or  re- 
quirements as  in  effect  before  such  change." 
Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  would  help  ensure 
some  basic  consumer  rights.  It  would 
protect  consumers  from  unfair,  detri- 
mental changes  in  frequent  flier  pro- 
grams without  fair  notice. 

For  several  years  now,  airlines  have 
been  offering  frequent  flier  programs. 
These  programs  are  an  inducement  to 
travelers  to  use  a  specific  carrier. 
There  are  tremendous  benefits  for  the 
traveler.  By  flying  a  certain  number  of 
miles  vsrlth  a  carrier,  the  traveler  Is  re- 
warded with  a  free  flight,  or  some 
other  service. 

Mr.  President,  when  a  traveler  signs 
up  for  a  frequent  flier  program,  he  or 
she  does  so  to  get  the  benefits.  But 
there  may  also  be  Inconveniences.  In 
order  to  get  the  promised  prize,  he  or 
she  may  revise  a  schedule,  taking  a 
less  convenient,  or  more  expensive, 
flight  than  one  that  may  be  available 
on  another  carrier. 

When  travelers  sign  up  for  a  fre- 
quent flier  program,  they  make  a  con- 
tract with  the  carrier.  And  they  have 
the  right  to  expect  that  the  terms  of 
that  contract  will  be  adhered  to. 

Early  this  year,  we  heard  of  numer- 
ous Instances  where  that  bargain  was 
not  being  honored.  There  was  a  man 
who  had,  time  after  time,  arranged  his 
schedule  In  order  to  compile  frequent 
flier  points.  He  was  approaching  a 
goal.  When  he  reached  It,  he  would  be 
rewarded  with  free  round-trip  tickets 
to  EXirope.  That  goal  was  within  his 
grasp,  and  he  was  making  plans  for 
the  vacation  of  his  life.  But  then, 
without  warning,  the  rules  of  the 
game  were  changed.  His  goal  was  no 
longer  close  at  hand,  but  far  away.  It 
was  as  If  he  had  almost  reached  the 
goal  line,  and  then  was  told  that  the 
field  was  being  made  50  yards  longer. 

This  amendment  would  protect  con- 
sumers from  unfair  rule  changes  in 
the  middle  of  the  game. 

Mr.  President,  as  we  have  heard,  the 
amendment  has  been  cleared  with  the 
managers  of  the  bill  and  Is  acceptable 
to  them.  I  ask  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  FORD.  Mr.  President,  as  I 
stated  earlier,  this  amendment  Is  ac- 
cepted on  this  side  and  we  ask  Its  ap- 
proval. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  amendment  has  been  cleared  on 
this  side  of  the  aisle  as  well. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Jersey  [Mr.  LaxttenbergI. 

The  amendment  (No.  1109)  was 
agreed  to. 


Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AlfENDMENT  HO.  1110 

(Purpose:  To  increase  airline  ad  disclosure) 
Mr.  LAUTENBE]RG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  assistant  legislative  clerk  read 


\ 


as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERG]  proposes  an  amendment  numbered 
1110. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  strike  lines  22  to  23.  and  insert 
in  lieu  thereof  the  following: 

"TransporUtlon  a  notice  of  the  minimum 
percentage  of  seats  on  such  transporUtion 
available  at  the  advertised  fare." 

Mr.  President,  this  Is  a  very  simple, 
straightforward  amendment.  Its  intent 
is  to  expand  and  clarify  a  provision  in- 
cluded by  the  Commerce  Committee  in 
S.  1485. 

The  subject  is  airline  advertising. 
We  all  know  the  problems.  We  have 
all  heard  the  complaints  from  our  con- 
stituents. The  complaints  about  adver- 
tised special  fares  that  do  not  seem  to 
exist. 

Section  422  of  S.  1485  would  require 
airlines  to  notify  consumers  of  limited 
availability  of  seats  when  advertising 
special  fares.  This  amendment  would 
simply  expand  that  amendment,  to 
give  the  consumer  a  fair  shake.  It 
would  require  that  airlines  disclose  the 
minimum  percentage  of  seats  available 
at  aun  advertised  special  fare. 

Mr.  President,  the  airline  industry  is 
a  complicated  one.  The  sale  and  pric- 
ing of  tickets  is  a  complicated  process. 
The  exact  number  of  seats  offered  at 
any  one  fare  can  vary  from  flight  to 
flight.  This  amendment  would  not 
take  away  the  flexibility  airlines  need 
to  provide  the  consumer  with  the  ben- 
efits of  discount  fares.  It  would  not  set 
a  ceiling  on  discount  fsu-es.  It  would 
only  provide  a  floor. 

Consumers  have  a  right  to  Itnow  if  a 
fare  they  see  advertised  is  really  avaU- 
able,  and  if  they  have  a  chance  of  get- 
ting It.  If  the  advertisement  says,  for 
instance,  that  as  few  as  10  percent  of 
the  seats  on  a  flight  may  be  available 
at  the  special  fare,  consumers  would 
be  forewarned.  If  they  do  not  call 
right  away,  they  knowingly  run  the 
risk  of  not  getting  the  fare. 

Mr.  President,  that  Is  only  fair. 

Mr.  President,  I  believe  the  amend- 
ment has  been  cleared  with  the  man- 


agers of  the  bill,  and  is  acceptable  to 
them.  I  ask  for  its  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent a  letter  from  ACAP,  the  Aviation 
Consumers  Action  Project,  be  included 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Aviation  Consumer  Action 
Project. 
Washington.  DC.  October  28.  1987. 
Hon.  Frank  R.  Lautknberg. 
Chairman,  Senate  Subcommittee  on  Trans- 
portation and  Related  Agencies,  Senate 
Appropriations  Committee,  Washington 
DC. 

Dear  Mr.  Chairman:  ACAP  has  been  a 
strong  advocate  for  a  legislative  solution  to 
the  many  problems  facing  airline  passengers 
today.  We  are  pleased  to  see  that  S.  1485. 
the  Air  Passenger  Protection  Act  of  1987  ad- 
dresses many  important  consumer  issues. 

I  am  writing  to  express  support  for  the 
two  amendments  that  you  wiU  propose  to 
that  bill.  These  provisions  will  give  frequent 
flyer  program  participants  a  reasonable 
amount  of  time  to  use  their  earned  mileage 
credits  as  the  airline  promised  them  they 
could.  Also,  carriers  advertising  discount 
fares  will  be  required  to  include  in  such  ads 
the  minimum  percentage  of  seats  available 
at  the  advertised  fare. 

Early  this  year.  ACAP  petitioned  the  De- 
partment of  TransporUtion  to  issue  a  rule 
specifying  how  many  seats  an  airline  must 
make  available  at  an  advertised  rate  in 
order  to  avoid  paying  penalties  for  false  or 
deceptive  advertising.  However.  DOT  failed 
to  act  on  this  bait-and-switch  problem. 
Therefore,  your  amendment  is  necessary  to 
provide  passengers  with  adequate  notice 
about  the  likelihood  of  obtaining  a  fare  at 
the  advertised  price.  It  recognizes  that  if  an 
airline  wants  to  promote  a  fare  on  the  basis 
of  its  price,  travellers  should  have  a  realistic 
opportunity  to  obtain  that  fare  if  they  act 
diligently. 

As  to  your  other  proposal,  frequent  flyer 
programs  have  become  increasingly  impor- 
tant in  deregulated  airline  competition  since 
their  introduction  ^n  1980.  Millions  of  pas- 
sengers limit  theii  choice  of  carrier  and 
flights  in  reliance  upon  earning  enough 
mileage  credits  promised  by  a  particular  car- 
rier to  obtain  a  specific  trip.  These  passen- 
gers feel  cheated  when  carriers  increase  the 
mileage  credits  required  for  certain  trips 
without  giving  them  a  fair  chance  to  use 
their  credits  as  they  originally  had  been 
promised. 

We  are  convinced  that  your  proposed 
amendments  will  greatly  enhance  the  im- 
portant protections  that  S.  1485  provides  to 
airline  passengers.  As  the  only  nonprofit 
consumer  group  working  full-time  on  avia- 
tion issues,  we  thank  you  for  your  initiative 
in  proposing  these  much  needed  consumer 
protection  provisions  and  look  forward  to 
working  with  you  in  the  future. 
Sincerely  yours, 

Christopher  J.  Witkowski. 

Executive  Director. 

Mr.  DANPORTH.  Mr.  President,  I 
have  some  concerns  about  the  poten- 
tial Impact  of  this  amendment  on  con- 
sumers, and  before  we  reach  a  decision 
on  this  amendment  I  would  like  some 
clarification  of  the  result  the  amend- 
ment is  intended  to  produce.  Is  it  in- 
tended to  limit  the  airlines'  ability  to 
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make  changes  in  their  fares  or  to  pro- 
hibit them  from  changing  over  a 
period  of  time  the  number  of  seats  on 
a  given  flight  which  are  available  at  a 
discount  fare? 

Mr.  LAUTENBERG.  Mr.  President, 
the  amendment  Is  intended  to  Impose 
only  one  kind  of  limitation  on  airline 
pricing  policies.  If  an  airline  repre- 
sents in  its  advertising  that  a  certain 
percentage  of  seats  on  a  flight  will  be 
sold  at  a  particular  discount  price,  the 
airline  can't  make  a  lower  percentage 
of  seats  available.  The  amendment 
would  not  preclude  the  airline  from  of- 
fering a  greater  number  of  discount 

Mr.  DANPORTH.  Mr.  President,  I 
appreciate  the  Senator's  comment.  I 
would  also  like  to  inquire  whether  the 
word  "available."  as  used  in  the 
amendment,  refers  to  the  number  of 
seats  actually  left  for  sale  at  a  given 
point  in  time,  or  whether  it  refers  to 
the  number  of  seats  the  airline  intends 
to  offer  for  sale  at  the  discount  price 
before  any  of  the  seats  have  been 
sold?         

Mr.  LAUTENBERO.  Mr.  President, 
the  term  available  refers  to  the 
number  of  discount  seats  before  any 
flights  have  been  sold. 

Mr.  DANFORTH.  Mr.  President.  I 
thank  the  Senator  for  his  clarification 
and  I  have  no  objection  to  the  amend- 
ment. 

Mr.  LAUTENBERG.  Mr.  President. 
again,  the  amendment  has  been 
cleared  with  the  managers  of  the  bill, 
and  is  acceptable  to  them.  I  ask  for  its 
adoption. 

Mr.  FORD.  Mr.  President,  the  Sena- 
tor from  New  Jersey  is  absolutely  cor- 
rect. It  meets  with  the  approval  on 
this  side.  We  have  no  objection  to  it. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
think  it  is  an  excellent  amendment. 
There  is  no  objection  on  this  side  of 
the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]. 

The  amendment  (No.  110)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  thank  the  managers  of  the  bill  for 
their  cooperation. 

Mr.  FORD.  We  thank  the  dlstin- 
giilshed  Senator  from  New  Jersey  for 
his  cooperation. 

Mr.  President,  we  are  getting  very 
close  to  the  final  amendment  or  two 
and  to  final  passage.  There  will  be  a 
vote  on  final  passage.  So  I  will  alert 
my  colleagues  to  that. 


First,  let  me  compliment  Senator 
Kassebaum  on  the  tremendous  job 
that  she  has  done  and  is  continuing  to 
do  on  the  Aviation  Subcommittee.  She 
had  an  amendment  today  that  she  has 
decided  not  to  propose,  one  which  I 
support  wholeheartedly,  and  that  is 
taking  the  trust  fund  off  budget,  pro- 
hibiting the  use  of  that  trust  fimd  for 
Items  other  than  aviation  safety  and 
development.  As  we  find  now,  the  ad- 
ministration, particularly  OMB.  Is  re- 
fusing to  let  us  spend  the  money  that 
the  air-traveling  public  is  paying  for 
through  an  8-percent  ticket  tax.  They 
then  use  that  money  to  attempt  to 
hold  down  the  deficit.  What  we  are 
doing  Is  denying  those  people  who  are 
paying  into  the  tnist  fund  the  oppor- 
tunity to  know  that  we  Eu-e  spending 
that  money  for  their  safety,  and  it  Is 
regrettable  to  me  that  It  Is  not  being 
spent. 

I  pledge  to  my  colleague  from 
Kansas  that  we  will  continue  to  look 
at  this  particular  issue  in  the  commit- 
tee and  that  I  will  work  diligently  to 
see  If  we  cannot  accomplish  what  her 
amendment  would  have  accomplished 
today  had  It  been  offered  and  passed. 
One  other  item.  Mr.  President,  and  I 
think  it  dovetails  or  fits  into  the  off- 
budget  as  It  relates  to  the  airport  im- 
provement trust  fund,  and  that  is  an 
Independent  FAA.  I  find  that  by  the 
time  you  have  a  good  Idea  and  put 
forth  that  Idea,  by  the  time  It  goes 
through  all  the  webs  that  are  there  in 
the  department,  it  is  changed,  diluted. 
Every  bureaucrat  would  have  to  put  a 
little  dotted  "i"  or  cross  a  "t."  And  ul- 
timately two  things  happen:  One  is  to 
dilute  It  to  the  point  where  it  is  inef- 
fective, and,  two.  the  time  delay  even 
makes  it  worse.  So  I  think  we  must 
now  consider,  as  we  move  from  this 
legislation  to  others,  the  matter  of 
working  to  Improve  the  air  transporta- 
tion system  as  It  pertains  to  the  safety 
and  efficiency. 

So  If  we  can  bring  those  two  Items  to 
the  Congress  and  they  are  passed.  I 
think  we  will  have  accomplished  what 
Is  necessary  with  one  additional  item. 
and  that  would  be  oversight.  We  need 
to  look  very  closely  and  to  guard  our 
turf  gingerly  so  that  we  will  be  carry- 
ing out  the  mandate  to  the  Congress 
as  it  relates  to  this  trust  fund. 
I  yield. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  say  I  have  pressured  the 
chairman  of  the  Aviation  Subcommit- 
tee's support  on  the  off -budget  amend- 
ment, and  all  other  aviation  issues.  He 
has  provided  an  extraordinary  leader- 
ship and  he  has  just  completed  two 
aviation  bills  on  the  floor  this  week. 
And  I  am  particularly  pleased  that  we 
can  review  further  the  off-budget  pro- 
visions which  I  think  just  as  a  concept 
regarding  trust  fund,  whether  It  Is 
aviation  or  the  highway  trust  fund. 
Social  Security  trust  fund,  already  by 
will  be  moving  off  budget.  I  think  the 


whole  concept  needs  to  be  reviewed  in 
light  of  our  budgetary  concerns,  and 
certainly  regarding  aviation  and  the 
importance  of  using  the  users  fees,  as 
the  Senator  from  Kentucky  pointed 
out,  for  the  very  purpose  that  they 
have  been  imposed. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator  for  her  Itlnd  words 
and  promise  for  hard  work  which  she 
has  always  done. 

I  think  we  will  see  if  we  cannot  help 
the  staff  move  forward  with  the 
amendment  that  is  now  about  the  only 
one  left  before  final  passage. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—SENATE JOINT  RESOLU- 
TION 209 

Mr.  BYRD.  Mr.  President,  last 
evening  the  Senate  entered  a  time 
agreement  on  the  House  joint  resolu- 
tion. (H.J.  Res.  393)  as  to  the  FHA 
temporary  extension.  I  asked  unani- 
mous consent  that  that  same  time 
agreement  also  apply  to  Senate  Joint 
Resolution  209.  Calendar  Order  No. 
394.  which  I  understand  is  a  compan- 
ion measure. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AIR  PASSENGER  PROTECTTION 

Acrr 

The  Senate  continued  with  consider- 
ation of  the  bill  (S.  1485). 

AlCENDMENT  NO.  1111 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Mrrz- 
KNBAUif]  proposes  an  amendment  numbered 
1111. 
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Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  IS,  add  the  following  im- 
mediately after  the  period:  "Such  summary 
Information  shall  be  displayed  to  the  public 
In  a  clear,  concise,  and  visible  manner  at  all 
public  airports.". 

At  the  end  of  the  bill,  add  the  following: 

Sbc.  .  (a)  The  Secretary  of  Transporta- 
tion shall,  within  90  days  following  the  date 
of  enactment  of  this  Act.  take  such  action 
as  may  be  necessary  to  require  each  such 
commercial  air  carrier  to  disclose  to  each 
passenger  or  his  or  her  agent,  at  the  time  of 
reserving  or  purchasing  a  ticket  for  a  flight 
the  fact  that  a  restroom  will  not  be  avail- 
able on  such  flight,  and  to  disclose,  upon  re- 
quest a  description  of  the  aircraft  on  which 
such  passenger  wUl  be  flying. 

Sec.  .  (b)  The  Secretary  of  Transporta- 
tion, within  90  days  following  the  date  of 
enactment  of  this  Act,  shall,  by  regulation, 
prohibit  any  air  carrier  from  cancelling,  on 
the  basis  of  any  economic  reason,  any  flight 
unless  such  air  carrier— 

(1)  made  a  reasonable  effort  to  notify 
each  passenger  of  such  cancellation  at  least 
24  hours  prior  to  the  scheduled  departure 
time  for  such  flight;  and 

(2)  makes  available  to  each  such  passenger 
similar  services  within  a  reasonable  time  as 
determined  by  the  Secretary  of  Transporta- 
tion by  regulation. 

(3)  For  purposes  of  this  section,  the  term 
"economic  reason"  does  not  refer  to  the  can- 
cellation of  a  flight  in  order  to  use  the 
equipment  assigned  to  that  flight  to  replace 
other  equipment,  the  timely  departure  of 
which  has  been  prevented  due  to  mechani- 
cal failure  or  other  factors  related  to  safety. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  to  see  the  Senate  moving 
forward  on  a  bill  to  help  airline  pas- 
sengers. I  want  to  commend  Senators 
Ford,  Hollings,  Kassebaxjm,  Dan- 
PORTH,  and  other  members  of  the 
Commerce  Committee  for  their  ef- 
forts. I  am  pleased  to  be  a  cosponsor  of 
S.  1485. 

Air  passengers  need  all  the  help 
they  can  get  these  days. 

Long  delays,  cancellations,  missed 
connections,  and  lost  baggage  rule  the 
day. 

Service  today  Is  dreadful. 

The  1978  Deregulation  Act  was  in- 
tended to  encourage  competition. 

Instead,  9  years  later,  the  airline  in- 
diistry  is  more  concentrated  than  ever; 
9  airlines  control  94  percent  of  the 
market. 

Routes  have  been  abandoned.  Fares 
manipulated. 

And  passengers  treated  with  Indif- 
ference. 

Since  the  President  fired  11,000  sea- 
soned air  traffic  controllers  In  1981. 
the  air  traffic  control  system  has  been 
overburdened  and  understaffed. 

And.  until  recently.  DOT  and  the 
FAA  have  taken  a  hands-off  approach 
to  all  this  confusion  and  chaos. 

Enough  is  enough. 


This  legislation  will  help  make  the 
unfriendly  skies  more  friendly. 

It  has  some  very  good  provisions.  I 
am  particularly  pleased  with  the  dis- 
closure provisions.  Consumers  should 
know  whether  they  have  a  better 
chance  of  arriving  on  time  if  they  take 
a  flight  on  American  Airlines,  Delta, 
United— or  some  other  airline.  The 
same  Is  true  about  luggage.  Which  air- 
line does  the  better  job  in  ensuring 
that  luggage  arrives  on  time  and  at 
the  same  destination  as  the  passen- 
gers? 

This  Is  Important  Information  to 
know.  This  bUl  will  ensure  the  avail- 
ability of  such  information.  I  believe  It 
will  inject  some  healthy  competition 
into  the  airline  industry. 

I  believe  its  a  good  thing  too  that 
consumers  will  have  a  place  to  call— 24 
hours  a  day— if  they  have  a  problem 
with  an  airline.  That  is  also  in  this 
bill. 

The  amendment  I  aun  offering  today 
builds  upon  this  framework.  The  lan- 
guage I  am  offering  is  contained  in  my 
own  air  passenger  consumer  rights  bill 
which  I  introduced  in  March. 

My  amendment  will  improve  upon 
the  on-time  performance  and  luggage 
handling  disclosure  provisions  of  S. 
1485.  It  will  require  that  such  informa- 
tion be  made  public  at  every  airport 
each  month. 

It  would  require  the  Secretary  of 
Transportation  to  prohibit  the  abrupt 
cancellation  of  flights  for  purely  eco- 
nomic reasons  unless  airlines  attempt 
to  notify  passengers  about  cancella- 
tions at  least  24  hours  In  advance  and 
provide  passengers  similar  service 
within  a  reasonable  time. 

This  provision  would  not  apply  to 
situations  where  an  air  carrier  cancels 
a  flight  because  of  bad  weather  or 
some  other  safety-related  problem.  It 
only  applies  when  carriers  scratch 
flights  simply  because  they  can't  fill 
up  the  seats  on  a  plane. 

Finally,  my  amendment  would  also 
require  airlines  to  notify  passengers, 
upon  request,  about  the  types  of 
planes  on  which  they  will  be  flying.  It 
will  also  require  airlines  to  tell  passen- 
gers when  restrooms  will  not  be  avail- 
able on  a  particular  flight. 

I  urge  adoption  of  this  amendment 
and  look  forward  to  the  prompt  pas- 
sage of  S.  1485.  I  believe  this  legisla- 
tion will  go  a  long  way  in  spurring  the 
airlines  to  provide  better  service  for 
their  customers. 

Mr.  President,  it  is  my  understand- 
ing that  the  amendment  is  acceptable 
to  both  sides.  This  amendment,  I 
think,  makes  a  good  bUl  that  much 
better.      \  

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  FORD.  Mr.  President,  the  dis- 
tinguished Senator  from  Ohio  is  abso- 
lutely correct.  Now  that  we  have 
worked  on  the  amendment  and  have 


the  language  such  that  there  are  no 
objections  on  our  side,  we  urge  the 
adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
Senator  Dantorth  and  his  staff  spent 
a  lot  of  time  trying  to  work  agreeable 
language  on  all  sides.  I  think  that  lan- 
guage is  now  satisfactory  and  there  is 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio. 

The  amendment  (No.  1111)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  any  further  aunendments? 

Mr.  FORD.  Mr.  President,  the  Sena- 
tor from  Nebraska.  Mr.  Exon,  is  on  his 
way.  He  will  take  about  5  minutes  and 
as  soon  as  he  arrives  I  hope  the  Chair 
can  recognize  him.  Then  we  are  pre- 
pared to  go  to  third  reading  and  final 
passage. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Madam  President.  I  ask 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

AMENDMENT  KO.  1112 

(Purpose:  To  provide  a  method  of  redeem- 
ing the  value  of  tickets  issued  by  air  carri- 
ers who  are  under  chapter  11  of  title  11, 
United  States  Code) 

Mr.  EXON.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  Exon] 
proposes  an  amendment  numbered  1112. 

Mr.  EXON.  Madam  I>resident,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  5,  line  17,  strike  out  ";  and"  and 
Insert  in  lieu  thereof  a  semicolon. 

On  page  5.  line  23,  strike  out  the  period 
and  insert  In  lieu  thereof  a  semicolon  and 
the  word  "and". 

On  page  5,  between  lines  23  and  24,  insert 
the  following: 

"(5)  to  establish  a  system  to  ensure  that 
any  passenger  holding  an  unused  ticket  on 
any  air  carrier  which  has  filed  a  petition 
under  chapter  11  of  title  11.  United  States 
Code,  and  which  has  ceased  service,  is  pro- 
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vlded  air  transportation  on  another  air  car- 
rier, on  a  standby  basis,  at  Its  regxilar  coach 
fare  with  the  passenger  entitled  to  redeem 
with  the  replacement  air  carrier  the  unused 
ticket  purchased  from  the  air  carrier  which 
ceased  service  as  a  credit  against  the  fare 
charged  by  such  replacement  air  carrier." 

Mr.  EXON.  Madam  President.  I  am 
pleased  to  offer  an  amendment  to  the 
Air  Passenger  Protection  Act  of  1987 
which  will  assist  passengers  holding 
advance  purchase  tickets  on  airlines 
which  have  filed  for  bankruptcy  and 
ceased  operation. 

In  such  situations,  the  passenger,  or 
should  I  say  the  would-be  passenger, 
having  purchased  an  airline  ticket  in 
good  faith,  suddenly  finds  himself  or 
herself  holding  merely  a  claim  in  a 
bankruptcy  proceeding.  The  problem 
is  this  person  needs  transportation 
and  also  some  measure  of  fair  play  as 
an  individual  consumer.  Since  the  1978 
Airline  Deregulation  Act,  competition 
has  driven  a  number  of  airlines  from 
the  market  into  bankruptcy,  leaving 
passengers  In  the  situation  I  have  just 
described. 

There  have  been  a  number  of  pro- 
posals advanced  in  Congress  to  address 
this  problem.  The  airlines  have  raised 
a  number  of  legitimate  objections  to 
them  in  light  of  the  present  highly- 
competitive  environment  in  the  Indus- 
try. It  is  my  intent  to  try  to  find  some 
type  of  middle  ground  that  respects 
the  needs  of  the  individual  airline  pas- 
senger as  well  as  the  legitimate  con- 
cerns of  the  airlines. 

My  amendment  would  provide  that 
an  airline  ticket  holder  of  a  bankrupt 
sdrline  be  provided  transportation  by 
another  airline  on  a  stand-by  basis. 
However,  the  replacement  airline 
should  not  be  expected  to  have  to  bear 
the  full  amount  of  the  loss  any  more 
than  the  passenger.  As  a  middle 
ground  and  distinction  from  most  past 
proposals,  my  legislation  allows  the  re- 
placement airline  to  charge  its  regiilar 
coach  fare,  but  also  allows  the  passen- 
ger to  offset  that  price  with  his  origi- 
nal ticket.  Thus,  a  passenger  who 
originally  had  purchased  a  supersaver 
ticket  would  not  lose  his  original  in- 
vestment, but  on  the  other  hand  could 
not  force  a  second  airline  to  fly  him  at 
the  low  price  and  bear  the  entire 
burden  of  the  loss. 

The  practical  result  of  my  amend- 
ment will  be  that,  when  an  airline  goes 
bankrupt  leaving  tlcketholders  high 
and  dry,  the  loss  will  be  shared  partial- 
ly by  passengers  and  partially  by  the 
industry.  Currently,  all  loss  is  on  the 
passengers  and  other  proposals  have 
shifted  the  loss  entirely  to  the  airlines. 
Because  my  proposal  is  a  middle 
ground,  it  may  not  be  supported 
strongly  by  those  who  may  wish  to 
have  the  risk  of  loss  totally  one  way  or 
another.  However.  I  also  believe  that 
by  spreading  around  the  risk  of  loss,  it 
also  makes  this  proposal  inherently 
fair. 


Madam  President,  as  all  know,  the 
House  of  Representatives  has  already 
passed  legislation  in  this  area  that 
would  simply  say  if  an  airline  goes 
bankrupt  or  is  in  default,  other  air- 
lines on  a  stand-by  basis  must  pick  up 
the  total  cost  of  transporting  the  pas- 
sengers. So  that  all  will  understand 
this,  I  want  to  give  one  brief  example. 
Let  us  suppose  that  a  ticket  purchas- 
er buys  a  $100  ticket  from  point  A  to 
point  B.  But  before  he  has  a  chance  to 
exercise  that  option,  the  airline  goes 
bankrupt.  Then  he  goes  to  another 
airline  that  travels  in  that  area  and,  if 
that  other  airline,  for  example,  has  a 
$200  rate  from  point  A  to  point  B.  the 
ticket  holder  would  pay  $100.  the  total 
price  being  $200.  He  would  get  a  credit 
of  $100  and  then  he.  the  ticket  holder, 
would  lose  $100.  which  is  a  shared 
burden. 

I  think  this  is  a  reasonable  proposal. 
It  is  on  a  standby  basis,  meaning  that 
it  would  not  cost  that  new  airline  any- 
thing at  all  because,  otherwise,  the 
seat  that  would  be  awarded  to  the  un- 
lucky ticket  holder  would  be  an  empty 
seat  in  any  event  when  that  plane 
took  off. 

It  seems  reasonable.  I  think  it  would 
be  reasonable.  And  I  would  appreciate 
the  comments  of  the  managers  of  the 
bin  as  to  whether  or  not  they  think  a 
proposal  such  as  this  could  be  accept- 
ed by  the  two  managers? 

The    PRESIDING    OFFICER.    The 
Senator  from  Kentucky,  the  manager. 
Mr.  FORD.  The  distinguished  Sena- 
tor from  Kansas  has  put  his  finger  on 
a  real  problem. 
Mr.  EXON.  Nebraska? 
Mr.  FORD.  Did  I  make  a  mistake? 
Mr.    EXON.    We    are    the    football 
SUte.  They  are  the  basketball  State. 

Mr.  FORD.  Well,  it  is  obvious  that 
you  know  very  little  about  basketball 
but  we  wUl  give  you  credit  for  football. 
The  distinguished  Senator  from  Ne- 
braska, who  has  a  major  football 
team— one  of  the  major  football 
teams,  let  me  say  to  my  good  friend 
that  I  wish  I  could  accept  his  amend- 
ment today,  there  are  a  lot  of  prob- 
lems, as  you  know  well,  in  this  arena. 
It  is  very  difficult  for  us  to  find  a  posi- 
tion that  would  not  financially 
damage  an  airline  that  is  economically 
sound  and  yet  would  not  allow  a  pas- 
senger, or  prospective  passenger,  to 
lose  an  Investment. 

You  can  have  a  layaway.  as  a  lot  of 
people  have  now.  for  Christmas  In  a 
department  store  that  goes  defunct 
and  you  would  not  get  your  money 
back.  You  would  not  get  your  package 
back,  unless  you  filed  suit  and  it 
became  a  class  action.  You  would  be 
able  to  get  whatever  might  be  left.  Or 
you  buy  a  major  appliance  and  need  to 
get  it  repaired.  If  the  warranty  is  good 
but  they  are  no  longer  in  business, 
who  do  you  go  to  to  make  that  good? 
I  would  say  to  my  good  friend  that  it 
is  diff iciilt  for  me  to  say  to  an  airline 


that  has  made  good  economic  judg- 
ments In  the  time  period  within  the 
airline  industry,  that  has  not  been  the 
best  of  all  worlds,  to  say  that  he  has  to 
pick  up  passengers  because  of  the  bad 
management  of  another  airliner. 

I  will  pledge  to  my  friend  today  that 
we  will  continue  to  look  at  this.  I  hope 
he  will  be  amenable  to  that.  We  will 
have  hearings  and  we  will  work  on  this 
In  conference.  If  It  does  not  work 
there,  we  will  continue  to  pursue  this 
until  we  find  something  that  I  think 
will  be  fair. 

This  Is  not  an  amendment  that  does 
not  have  some  controversy  surround- 
ing It.  This  Is  Friday.  It  Is  a  quarter 
after  11.  The  Senator  from  Nebraska, 
I  am  sure,  wants  to  leave  here  early  so 
he  can  go  see  his  football  team  tomor- 
row. I  hope  he  will  withdraw  his 
amendment  and  give  us  an  opportuni- 
ty to  work  on  It  together.  Hopefully 
we  come  up  with  something  In  a  short 
period  of  time  that  would  be  satisfac- 
tory to  the  distinguished  Senator. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, If  I  may  just  address  a  question 
to  the  Senator  from  Nebraska,  I  think 
he  raises  an  issue  that  has  caused  a  lot 
of  concern  with  the  traveling  public, 
and  there  are  passengers  on  an  airline 
who  question  what  might  happen  if 
such  an  incidertt'as  he  has  referred  to 
might  occur. 

Has  there  not  been  a  question  of 
constitutionality  raised  regarding  the 
Government's  efforts  to  propose  this 
kind  of  settlement? 

Mr.  EXON.  I  would  respond  to  my 
friend  and  colleague  from  Kansas  that 
I  would  suspect  a  constitutional  ques- 
tion has  been  raised  on  that.  There  Is 
hardly  anything  that  we  do  here  on 
the  Senate  floor  where  a  constitution- 
al issue  is  not  raised.  I  am  simply 
saying  this  Is  supposed  to  be  a  con- 
sumer protection  bill.  This  Is  supposed 
to  provide  a  measure  of  protection  for 
consumers  on  airlines.  I  am  not  a 
lawyer  and  do  not  have  an  opinion, 
nor  have  I  studied  It  as  a  nonlawyer. 
as  to  whether  or  not  It  is  constitution- 
al. 

I  would  certainly  think  there  are 
plenty  of  rules,  regulations,  and  laws 
which  have  been  passed  regarding  all 
kinds  of  businesses  that  require  li- 
censes to  operate,  where  they  have  to 
meet  some  minimum  standard.  I  do 
not  suspect  that  the  courts  would  so 
determine. 

But  then,  as  the  Senator  from 
Kansas  knows,  we  do  not  have  a  full 
Supreme  Court  at  the  present  time,  so 
it  could  split  right  down  the  middle. 

I  would  simply  say  I  think  this  is  a 
very  Important  Issue.  I  will  be  one  of 
the  conferees  with  the  Hoiise  on  this. 
The  House  has  a  measure  that  loads 
all  of  this  on  the  unsuspecting  airline. 
I  am  not  unmindful  of  the  points 
which  have  been  made  by  the  Senator 
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from  Kentucky  and  the  Senator  from 
Kansas,  as  I  alluded  to  In  my  speech. 

It  Just  seemed  to  me  that  what  I 
have  suggested  could  be  a  reasonable 
compromise. 

MM^*"  President,  I  do  recognize 
that  time  Is  very  tight  here  today.  I  re- 
alize and  recognize  that  the  managers 
want  to  move  the  bill  ahead. 

With  the  assurances  which  have 
been  given  by  the  Senator  from  Ken- 
tucky, I  would  consider  withdrawing 
the  amendment,  so  long  as  It  is  under- 
stood that  we  will  consider  this  In  the 
conference  with  the  House  and  If  not 
successful  there  we  will  have  addition- 
al hearings  on  It  In  oui*  subcommittee. 

With  that  understanding.  Madam 
President,  I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  FORD.  Madam  President,  I 
thank  my  friend  from  Nebraska  and 
assure  him  that  we  will  pursue  this 
with  vigor  and  work  together  on  this 
matter. 

Mr.  EXON.  Madam  President,  I 
thank  my  friends  from  Kentucky  and 
Kansas  for  their  usual  cooperation. 
We  will  work  together. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
Senator  WUson  be  added  as  cosponsor 
of  S.  1485. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  York  [Mr.  D'Amato]  be 
made  a  cosponsor  of  the  amendment 
No.  1107  proposed  by  the  Senator 
from  Washington  [Mr.  Adams]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President. 
S.  1485  is  not  a  hastily  assembled  bill. 
The  Aviation  Subcommittee,  under 
Senator  Ford's  guidance,  explored  a 
large  number  of  potential  legislative 
approaches  to  consumer  protection. 
Committee  staff  prepared  a  number  of 
drafts  of  the  pending  measure,  which 
were  reviewed  and  revised,  before  the 
pending  measure  was  even  brought 
before  the  committee. 

In  drafting  S.  1485,  the  subcommit- 
tee considered  bills  introduced  by  vari- 
ous Members  of  this  body,  and— In 
fact — provisions  of  many  of  those  bills 
have  been  Incorporated  Into  the  pend- 
ing measure.  S.  1485  represents  a  com- 
pilation of  what  the  subcommittee 
perceived  to  be  the  collective  wisdom 
of  those  who  Introduced  legislation  In 
the  consumer  protection  area.  This 
bill  Is  truly  a  consensus  measure.  The 
Improvements  incorporated  Into  S. 
1485  over  the  past  2  days  have,  I 
think,  made  this  an  even  better  bill. 

Without  going  into  great  detail  and 
repeating  the  points  made  by  the  sub- 
committee chairman,  I  would  like  to 
offer  a  few  observations  about  the  di- 
rection and  the  intent  of  S.  1485.  The 
bill  attempts  to  maximize  the  amount 


of  information  that  flows  Into  the 
marketplace  on  airline  performance, 
while  minimizing  the  temptation  to 
Impose  purely  punitive  sanctions  on 
air  carriers. 

That  is  not  to  say,  however,  that  if 
this  bill  is  enacted,  there  will  not  be 
penalties  imposed  on  poor  performing 
airlines.  The  penalties  flowing  from 
this  bill  will  not  be  imposed  by  the 
Congress,  or  the  FAA— rather  they 
will  be  Imposed  by  free  market  eco- 
nomics. By  making  detailed  perform- 
ance statistics  available  to  consumers 
on  flight  delays,  flight  cancellations, 
lost  or  delayed  luggage,  and  denied 
boardings,  the  bill  fills  an  Important 
void  In  the  air  travel  market  place. 

In  the  air  transportation  Industry, 
Information  is  vital.  There  is  currently 


In  total,  S.  1485  constitutes  a  mean- 
ingful effort  to  make  public  disclosure 
of  airline  performance  information  a 
reality.  The  bill  does  not  rely  on  arbi- 
trary fines  and  penalties.  It  was  the 
Judgment  of  the  committee  that— 
while  Imposing  fines  and  penalties  was 
an  easy  solution— it  was  not  an  effec- 
tive solution.  The  committee  voted— 
without  dissent— to  report  out  the 
pending  measure.  I  urge  the  adoption 
of  S.  1485. 

Mr.  FORD.  Third  reading.  Madam 
President.  

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  Is  on  the  engrossment 
an<J-third  reading  of  the  bill, 
a  great  deal  of  Information  availably  /the  bill  was  ordered  to  be  engrossed 
about  fares  and  schedules.  That  Infor-^-^r  a  third  reading  and  was  read  the 


matlon  Is  collected,  organized,  and  sys- 
tematically transmitted  to  consumers 
through  travel  agency  and  airline  com- 
puter networks.  Information  about 
service  and  performance,  on  the  other 
hand  Is  totally  lacking. 

Consumers  who  are  willing  to 
expend  a  little  time  and  effort  can— by 
asking  the  right  questions  of  their 
travel  agent— book  low  fare  flights.  If 
they  are  willing  to  book  well  In  ad- 
vance and  meet  certain  restrictions 
they  can  many  times  fly  at  bargain 
basement  prices.  However,  no  matter 
how  hard  they  search,  they  cannot 
find  quality  of  service  Information  to 
match  price  information.  Making  qual- 
ity of  service  information  readily  avail- 
able In  the  market  place  Is  a  major  ac- 
complishment of  this  blU. 

S.  1485  requires  air  carriers  to 
submit  performance  Information— to 
the  public  on  a  monthly  basis— includ- 
ing ontlme  performance  statistics,  the 
number  of  passengers  arriving  without 
luggage,  number  of  flights  canceled  at 
each  airport,  and  the  number  of  pass- 
sengers  denied  boarding  and  the  com- 
pensation offered.  I  would  like  to 
stress  that  the  Information  required 
by  this  bUl  Is  highly  useful  data.  For 
example,  airlines  must  provide  actual 
arrival  time  information  on  each 
scheduled  flight.  That  Information 
must  be  In  the  computer  reservation 
system  used  by  all  airlines  and  all 
travel  agents— and  It  must  be  available 
to  the  public. 

In  addition  to  making  service  infor- 
mation available  to  the  public,  the  blU 
requires  modifications  In  existing  air- 
line scheduling  practices  that  wlU  help 
spread  out  scheduled  departure  and 
arrival  times.  The  bill  also  directs  the 
FAA  to  establish  minimum  elapsed 
times  for  flights  between  city  pairs 
and  requires  published  airline  sched- 
ules to  comply  with  such  realistic  min- 
imum times.  Uniform  systemwide 
standards  are  required  by  S.  1485  for 
all  carry-on  baggage  as  well  as  dis- 
claimers on  discount  fare  advertising. 


third  time. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  to  call  up  Calendar 
366,  H.R.  3051,  the  House  companion 
bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3051)  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  mlnlmujn 
standards  relating  to  air  carrier  passenger 
services,  and  for  other  purposes. 

Mr.  FORD.  Madam  President.  I 
move  to  strike  all  after  the  enacting 
clause  and  substitute  the  text  of  S. 
1485,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill.  -^ 

The  amendment  was  ordered  to  be 
engrossed  and  the  bUl  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  FORD.  Madam  President.  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  stifflclent  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been'  read  the  third  time, 
the  question  Is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  wiU  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  SmoN]  are  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bohd], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Pennsylvania  [Mr. 
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HxiiTz]  and  the  Senator  from  Idaho 
(Mr.  Snacs]  are  necessarily  absent. 

The  PRESroma  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  88, 
nays  5,  as  follows: 

[IloUc&U  Vote  No.  361  Leg.] 
YEAS— 88 


Adams 

Oarn 

Murfcowskl 

Baucua 

Olenn 

Nunn 

Bentaen 

Graham 

Packvood 

Blden 

Qraasley 

PeU 

Blngmm&n 

HarUn 

Pressler 

Boren 

Hatlleld 

Proxmlre 

R<Mrhwltz 

Hecht 

Pryor 

Bre&ux 

HefUn 

Quayle 

Bum  pen 

HoUlngs 

Reld 

Burdlck 

Humphrey 

Rlegle 

Byrd 

Inouye 

RockefeUer 

Chafee 

Johnston 

Roth 

Chfles 

Karaea 

Sanfort 

Coehnn 

Kaasebaum 

Sarbanes 

Oohen 

Kasten 

Sasser 

Conrmd 

Kennedy 

Shelby 

Crmnston 

Kerry 

Simpson 

D'Amato 

Lautenberg 

Specter 

Danforth 

Leahy 

Staffort 

Duchle 

Levin 

Stennls 

DeConclnl 

Lugar 

Stevens 

Dlzon 

Matsunaga 

Thurmond 

Dodd 

McCain 

Trlble 

Dole 

McClure 

Wallop 

Domenlcl 

McConneU 

Warner 

DuTcnberger 

Melcher 

Welcker 

Evans 

Metzenbaum 

WUson 

Bxon 

Mlkulskl 

Wlrth 

Port 

MltcheU 

FOWlCT 

Moynihan 
NAYS-S 

Armstrong 

Helms 

Rudman 

Gnunm 

McUes 

NOT  VOTINO- 

-7 

nraid 

Hatcb 

Synuns 

ftadley 

Heinz 

Oore 

Simon 

So  the  bill  (H.R.  3051).  as  amended, 
was  passed,  as  follows: 

H.R.  3051 

Resolved,  That  the  bill  from  the  Rouse  of 
RepresenUtivea  (H.R.  3051)  entitled  "An 
Act  to  amen<)  the  Peder&l  Aviation  Act  of 
1958  to  establish  minimum  standards  relat- 
ing to  air  carrier  passenger  services,  and  for 
other  purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Air  Pas- 
senger Protection  Act  of  1987". 

Sec.  2.  (a)  Title  IV  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1371  et  seq.)  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"SUBiaSSIOIl  OP  CXBTAIM  Intormation 
"RKQCIRSD  IHTORMATlOIf 

"Sbc.  420.  (a)  The  Secretary  shall,  within 
ninety  days  after  the  date  of  enactment  of 
the  Air  Passenger  Protection  Act  of  1987, 
promulgate  regulations  requiring  air  carri- 
ers to  submit  to  the  Secretary  on  a  monthly 
basis  the  following  information  relating  to 
scheduled  air  transportation  between  any 
airports  In  the  tTnited  States: 

"(1)  on-time  performance,  measured  as 
the  average  time  of  actual  departure  and  ar- 
rival past  the  scheduled  departure  and 
scheduled  arrival  time  for  transportation 
between  each  two  points  served  by  each  air 
carrier. 

"(SKA)  The  total  number  of  passengers 
carried  by  each  air  carrier.  (B)  the  number 
of  such  passengers  who  arrived  at  their  final 


destination  without  one  or  more  pieces  of 
their  checked  baggage  and  who  notify  the 
air  carrier  that  such  baggage  failed  to 
arrive,  and  (C)  what  percent  the  passengers 
Identified  in  subparagraph  (A)  of  this  para- 
graph are  of  the  passengers  specified  In  sub- 
paragraph (B)  of  this  paragraph. 

"(3)(A)  The  number  of  flights  scheduled 
at  each  airport  by  each  air  carrier.  (B)  the 
number  of  such  flights  cancelled  at  each  air- 
port, and  (C)  what  percent  the  nights  iden- 
tified in  subparagraph  (B)  of  this  paragraph 
are  of  the  flights  identified  in  subparagraph 
(A)  of  this  paragraph. 

"(4)  The  number  of  passengers  involuntar- 
ily denied  boarding  by  each  air  carrier,  and 
the  compensation  offered  to  such  passen- 
gers. 

"AVAILABILmr  OP  IirPORMATION 

"(b)  The  Secretary  shall,  with  respect  to 
information  reported  under  subsection  (a) 
of  this  section,  take  such  action  as  may  be 
necessary  to  make  that  informatior  avail- 
able to  the  public.  Including  publication  of 
siimmary  Information  In  the  Federal  Regis- 
ter and  the  Issuance  of  monthly  reports. 
Such  summary  information  shall  be  dis- 
played to  the  public  in  a  clear,  concise,  and 
visible  manner  at  all  public  airports. 

"COKPUTERIZZD  AlRLIIfZ  ReSKRVATIOR 

Systkhs 

"kxquirkmxnts  op  inpormatioii  ilf  thk 

STsmf 

"Sre.  421.  (a)  The  Secretary  shall,  within 
ninety  days  after  the  date  of  enactment  of 
the  Air  Passenger  Protection  Act  of  1987. 
amend  the  regulations  regarding  computer- 
ized airline  reservation  systems  offered  to 
subscribers  by  an  air  carrier  or  any  of  its  af- 
filiates contained  in  part  255  of  title  14, 
Code  of  Federal  Regxilations.  to  require 
that— 

"(1)  for  scheduled  air  transportation  be- 
tween any  airports  in  the  United  SUtes,  the 
elapsed  time  shown  for  each  flight  dis- 
played In  such  (»mputer  system  shall  not  be 
less  than  a  minimum  realistic  time  estab- 
lished by  the  Administrator  for  such  trans- 
portation: 

"(2)  no  such  computer  system  shall,  for 
purposes  of  ordering  the  display  of  flight  In- 
formation, assign  a  weight  of  displacement 
for  any  flight  having  a  scheduled  departure 
time  thirty  minutes  or  less  after  the  depar- 
ture time  requested  or  twenty-nine  minutes 
or  less  before  the  departure  time  requested: 
and 

"(3)  each  air  carrier  provide  the  Secretary 
with  an  average  of  the  actual  arrival  times 
for  each  scheduled  flight  that  It  operates, 
based  on  the  actual  times  of  arrival  for  such 
flight  during  the  previous  month. 

"SPECIPIC  INPORMATIOlf 

•(b)(1)  The  Administrator  shall  determine 
the  minimum  realistic  time  under  subsec- 
tion (a)(1)  of  this  section  according  to  a  for- 
mula to  be  developed  by  the  Administrator 
and  published  in  the  Federal  Register.  Such 
formula  shall  be  based  on  (A)  the  distance 
between  the  airports:  (B)  the  standard 
cruise  speed  for  the  Involved  type  of  air- 
craft: (C)  the  typical  taxi,  landing,  and  take 
off  times  for  the  type  of  sOrcraft  Involved 
and,  where  the  Administrator  determines  It 
to  be  appropriate,  for  the  airport:  and  (D) 
where  the  Administrator  determines  It  to  be 
appropriate,  meteorological  factors. 

"(2)  The  Secretary  shall  require  that  the 
information  provided  under  subsection 
(a)(3)  of  this  section  Is  Included  In  all  sched- 
ules published  in  such  computer  reservation 
systems,  and  that  such  information  Is  made 
available  to  the  public. 


PROmrLGATION  OP  CXRTAIN  REGUIATIOHS 

"S«c.  422.  The  Secretary  shall,  within 
ninety  days  after  the  date  of  enactment  of 
the  Air  Passenger  Protection  Act  of  1987, 
promulgate  regiilations— 

"(1)  to  establish  a  standardized  definition 
of  a  delayed  flight,  as  well  as  the  causes  of 
delays: 

"(2)  to  establish  a  uniform  designation 
symbol  to  be  used  by  an  air  carrier  in  Its 
schedules  to  Identify  aircraft  having  a  pas- 
senger seating  capacity  of  thirty  seats  or 
less: 

"(3)  to  amend  the  final  rule  issued  under 
part  121  of  title  14,  Code  of  Federal  Regula- 
tions, relating  to  carry-on  baggage  programs 
to  establish  uniform  standards  for  use  by  all 
air  carriers  in  controlling  the  size  and 
amounts  of  carry-on  baggage:  and 

"(4)  to  require  that  any  carrier  who  adver- 
tises a  fare  for  particular  air  transportation 
but  does  not  make  that  fare  available  for  all 
passengers  on  such  transportation  must  In- 
clude In  any  advertisement  for  such  trans- 
portation a  notice  of  the  minimum  percent- 
age of  seats  on  such  transportation  avail- 
able at  the  advertised  fare. 

"(5)  to  prevent  any  carrier  from  changing 
the  rules  or  requirements  of  a  frequent  filer 
program  to  the  general  detriment  of  the 
participants  In  such  program  without  rea- 
sonable notice,  or,  to  prevent  a  participant 
In  such  program  from  utilizing,  during  a 
reasonable  period  of  time  after  a  change  in 
the  rules  of  requirements  of  such  program 
has  become  effective,  credits  accumulated 
by  the  participant  under  the  rules  or  re- 
quirements as  In  effect  before  such  change." 
The  definition  established  under  paragraph 
(1)  of  this  section  shall  include  consider- 
ations of  weather,  air  traffic  control,  pas- 
senger service,  maintenance,  and  any  other 
safety  factor.  The  Secretary  shall  require 
each  air  carrier,  in  reporting  Information 
under  section  420(aKl)  of  this  Act,  to  report 
to  the  Secretary  the  cause  of  its  delays. 
Such  Information  shall  be  made  available  to 
the  public. 

"consxiKER  HOTLIin: 
"Sec.  423.  (a)  The  Secretary  shall,  within 
ninety  days  after  the  date  of  enactment  of 
the  Air  Passenger  Protection  Act  of  1987,  es- 
tablish a  twenty-four  hour  toll-free  con- 
sumer hotline  to  provide  consumer  informa- 
tion on  air  carrier  performance  records.  In- 
formation as  to  the  rights  of  consumers  and 
responsibilities  of  air  carriers,  and  assist- 
ance in  resolving  disputes  between  consum- 
ers and  air  carriers.  Information  with  re- 
spect to  the  availability  of  such  hotline  and 
its  purpose,  together  with  the  telephone 
number  of  such  hotlines,  shall  be  printed  on 
each  ticket  Jacket,  and  prominently  dis- 
played In  appropriate  locations  at  airijorts.". 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  of  Transportation 
shall  not  implement  any  provision  of  this 
section,  or  any  amendment  made  by  this 
section.  If  the  Secretary  determines  tliat 
such  Implementation  will  have  an  adverse 
impact  on  the  safety  of  air  transportation. 
If  the  Secretary  makes  such  a  determina- 
tion, the  Secretary  shall  publish  notice  of 
such  determination  in  the  Federal  Register. 

(c)  Notwithstanding  any  other  provision 
of  this  Act.  information  reported  pursuant 
to  this  Act  shall  not  be  used  by  a  vendor  of 
a  computerized  airline  reservation  system  to 
bias  the  display  of  flights  or  fare  Informa- 
tion. 

(d)  The  table  of  contents  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  Inserting 
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immediately  after  the  Item  relating  to  sec- 
tion 419  the  following: 
"Sec.  420.  Submission  of  certain  Informa- 
tion. 

"(a)  Required  information. 

"(b)  Availability  of  information. 
"Sec.  421.  Computerized  airline  reservation 
systems. 

"(a)  Requirements  of  information  in  the 
system. 

"(b)  Specific  information. 
"Sec.  422.  Promulgation  of  certain  regula- 
tions. 
"Sec.  423.  Consumer  hotline.". 

Sec.  3.  The  Secretary  of  Transportation 
shall  establish  an  Advisory  Committee  to 
determine  the  appropriate  level  of  capacity 
in  the  air  traffic  control  system.  The  Advi- 
sory Committee  shall  be  headed  by  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, and  shall  include  representatives 
of  aviation  user  groups.  The  Advisory  Com- 
mittee shall  submit  to  the  Congress  and  the 
Secretary  a  report  on  the  level  of  capacity 
not  later  than  December  31,  1988.  The 
report  shall  Include  the  levels  of  traffic 
which  the  air  traffic  control  system  is  capa- 
ble of  handling  safely  and  with  a  high  level 
of  dependability  for  each  year  within  the 
five-year  period  beginning  on  January  1, 
1989,  the  speed  with  which  the  capacity  can 
safely  be  Increased,  and  what  adcUtlonal  re- 
sources should  l>e  made  available  to  assure 
maximum  safety  and  system  capacity. 
Sec.  4.  (a).  The  Congress  finds  that— 

(1)  alcohol  and  drug  abuse  poses  signifi- 
cant dangers  to  the  safety  and  welfare  of 
the  Nation: 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of 
aircraft,  railroads,  trucks,  and  buses  to  per- 
form in  a  safe  and  responsible  manner, 

(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
Illegal  drugs,  whether  on  duty  or  off  duty, 
by  those  individuals  who  are  involved  in  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses: 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly 
the  performance  of  individuals,  and  has 
been  proven  to  have  been  a  critical  factor  in 
transportation  accidents: 

(5)  the  testing  of  uniformed  personnel  of 
the  armed  forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  lllegral  drugs  Is  Increased  testing,  in- 
cluding random  testing: 

(6)  adequate  safeguards  can  be  Imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  illegal  drugs  is  performed 
In  a  manner  which  protects  an  Individual's 
right  of  privacy,  ensures  that  no  individual 
Is  harassed  by  being  treated  differently 
from  other  individuals,  and  ensures  that  no 
Individual's  reputation  or  career  develop- 
ment Is  unduly  threatened  or  harmed:  and 

(7)  rehabilitation  Is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  illegal  drugs,  and  should  be  made 
available  to  Individuals,  as  appropriate. 

(b)(1)  Title  VI  of  the  Federal  Aviation  Act 
of  1958  (49  App.  U.S.C.  1421  et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"AuxtHOL  AMD  Controlled  Substances 
Testing 

"TESTING  program 

"Sec.  613.  (a)(1)  The  Administrator  shall, 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  reg- 


ulations shall  establish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  airmen, 
crewmembers,  airport  security  screening 
contract  personnel,  and  other  air  carrier 
employees  responsible  for  safety-sensitive 
functions  (as  determined  by  the  Administra- 
tor), and  testing  of  such  Individuals  upon  a 
reasonable  suspicion  that  they  have  used, 
without  lawful  authorization,  alcohol  or  a 
controlled  substance. 

"(2)  The  Administrator  shall  establish  a 
program  applicable  to  employees  of  the  Fed- 
eral Aviation  Administration  whose  duties 
include  responsibility  for  safety-sensitive 
functions.  Such  program  shall  provide  for 
pre-employment,  periodic  recurring,  random 
and  post-accident  testing,  and  testing  of 
such  individuals  upon  a  reasonable  suspi- 
cion that  they  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"(3)  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  individual,  or  the  disqualification  or 
dismissal  of  any  such  individual,  in  accord- 
ance with  the  provisions  of  this  section.  In 
any  instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  individual  has  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"PROHIBITION  ON  SERVICE 

"(b)(1)  No  person  may  use,  without  lawful 
authorization,  alcohol  or  a  controlled  sub- 
stance after  the  date  of  enactment  of  this 
section  and  serve  as  an  airman,  crewmem- 
ber,  airport  security  screening  contract  per- 
sonnel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions. 

"(2)  No  individual  who  is  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  shall  sefv^. 
as  an  airman,  crewmember,  airport  secun^ 
screening  contract  personnel,  air  carrier  eg^^ 
ployee  responsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator), 
or  employee  of  the  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sensi- 
tive functions  unless  such  individual  has 
completed  a  program  of  rehabilitation  de- 
scribed In  subsection  (c)  of  this  section. 

'(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  (A)  refuses  to  undertake, 
(B)  fails  to  complete  a  rehabilitation  pro- 
gram described  in  sulisection  (c)  of  this  sec- 
tion, (C)  has  previously  undertaken  or  com- 
pleted such  a  rehabilitation  program,  or  (D) 
has  been  determined  by  the  Administrator 
to  have  served  as  an  airman,  crewmember, 
airport  security  screening  contract  person- 
nel, air  carrier  employee  responsible  for 
safety -sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions  while 
impaired  by  or  under  the  Influence  of  alco- 
hol or  a  controlled  substance,  shall  not  be 
permitted  to  perform  the  duties  relating  to 
air  transportation  which  such  Individual 
performed  prior  to  the  date  of  such  determi- 
nation. 


PROGRAM  POR  REHABILITATION 


"(c)(1)  E^h  air  carrier  and  foreign  air  car- 
rier shall  establish  and  maintain  a  rehabili- 
tation program  which  at  a  minimum  pro- 
vides for  the  Identification  and  opportunity 
for  treatment  of  employees  referred  to  in 
subsection  (b)  of  this  section  in  need  of  as- 
sistance In  resolving  problems  with  the  use. 
without  lawful  authorization,  of  alcohol  or 
controlled  substances.  Each  air  carrier  and 
foreign  air  carrier  is  encouraged  to  make 
such  program  available  to  all  of  its  employ- 
ees other  than  employees  referred  to  in  sub- 
section (b)  of  this  section.  Nothing  in  this 
subsection  shall  preclude  any  air  carrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation 
with  any  other  air  carrier  or  foreign  air  car- 
rier. 

"(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  in  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 

"PROCEDITRES 

'(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures.  Incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  February  13, 
1987,  and  any  subsequent  amendments 
thereto.  Including  mandatory  g\iidelines 
wiiich- 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  In 
carrying  out  this  Act,  Including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

"(B)  specify  the  drugs  for  which  Individ- 
~^uals  may  be  tested:  and 

"(C)  establish  appropriate  standards  and 
pr<x»dures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act: 

"(3)  provide  that  aU  tests  which  Indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(4)  require  that  aU  laboratories  Involved 
In  this  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcoh'>l  or  a  con- 
trolled substance)  of  employee.,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  lor  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section;  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
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being  treated  differently  from  other  em- 
ployees is  similar  circumstances. 

DTBCT  OR  OTHKR  LAWS  JUfS  RBGULATIORS 

"(eKl)  No  state  or  local  government  shall 
adopt  or  put  Into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard  or  order  that  Is 
inconsistent  with  the  reg\ilations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  Impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loos  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

"(3)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  adopting  or 
continuing  in  effect  other  regulations  in- 
tended to  protect  persons  or  property  on 
the  ground  or  In  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen, 
crew-members,  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Administrator),  or  em- 
ployees of  the  Federal  Aviation  Administra- 
tion with  responsibility  for  safety-sensitive 
functions. 

"DcmnnoN 
"(f)  For  the  purposes  of  this  section,  the 
term  'controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
troUed  Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Administrator  has  deter- 
mined poses  a  rislc  to  transportation 
safety.". 

(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  613.  Alcohol  and  controlled  substances 
testing. 

"(a)  Testing  program. 

"(b)  Prohibition  on  service. 

"(c)  Program  for  rehabilitation. 

"(d)  Procedures. 

"(e>  Effect  on  other  regulations. 

"(f)  Definition. ". 

(c)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(1X1)  The  Secretary  shaU,  within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  In  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  sliall  specifically— 

"(A)  require  that  all  railroad  employees 
responsible  lor  safety -sensitive  functions  (as 
determined  by  the  Secretary)  be  subject  to 
testing  on  a  random  basis  for  the  use.  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  substance; 

"(B)  consider  application  of  existing  rules, 
regulations,  orders,  and  .standards  to  other 
categories  of  employees,  including  employ- 
ees responsible  for  the  safety  of  passengers, 
railroad  rolling  stock,  or  track  and  related 
structures: 

"(C)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  rit-smigiiai  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty;  and 

"(D)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 


substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards  or 
orders  Issued  under  this  Act. 

Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
standards  and  orders  governing  alcohol  and 
dmg  use  in  railroad  operations  Issued  before 
the  date  of  enactment  of  this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"(A)  promote,  to  the  maximum  extent 
practicable.  Individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(B)  with  respect  to  laboratories  and  test- 
ing procedures.  Incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  February  13, 
1987,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

•"(1)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  Act.  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing; 

"(ID  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

(ill)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

"(C)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  em- 
ployee shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

"(D)  require  that  all  laboratories  involved 
in  the  testing  of  any  employee  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

"(E)  provide  for  the  confidentiality  of  test 
results  and  medical  Information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section;  and 

"(F)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  Is  harassed  by 
being  treated  differently  from  other  em- 
ployees In  similar  circumstances. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  "controlled  substance"  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety.". 

(d)(1)  The  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570;  100 
Stat.  5223)  is  amended  by  adding  at  the  end 
the  following: 

■^EC    IMM.    ALCOHOL    AND    CONTROLLED    SUB- 
STANCES TESTING. 

"(a)  Rbottlations.— The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety,  prescribe  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  pre-employment,  periodic  recurring. 


random  and  post-accident  testing  of  the  op- 
erators of  commercial  motor  vehicles,  and 
testing  upon  a  reasonable  suspicion  that 
they  have  used,  without  lawful  authoriza- 
tion, alcohol  or  a  controlled  substance. 

"(b)  Testiho.— (1)  In  promulgating  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  the  operator  of  a 
commercial  motor  vehicle  be  conducted  in 
the  case  of  any  accident  involving  a  com- 
mercial motor  vehicle  In  which  occurs  loss 
of  human  life,  or,  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  significant  property 
damage. 

"(2)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  exami- 
nation required  by  subpart  E  of  part  391  of 
title  49,  Code  of  Federal  Regulations,  with 
respect  to  those  operators  of  commercial 
motor  vehicles  to  whom  such  part  is  appli- 
cable. 

""(c)  PROCRAjf  FOR  Rkhabiutatioh.— The 
Secretary  shall  promulgate  regulations  set- 
ting forth  requirements  for  a  rehabilitation 
program  for  the  indentiflcatlon  and  oppor- 
tunity for  treatment  of  operators  of  com- 
mercial motor  vehicles  who  ar^determined 
to  have  used,  without  lawful  aWkhorization, 
alcohol  or  a  controlled  substance.  The  Sec- 
retary shall  detemlne  the  circumstances 
under  which  such  operators  shall  be  re- 
quired to  participate  in  such  program.  Noth- 
ing in  this  subsection  shaU  preclude  a  motor 
carrier  from  establishing  a  program  under 
this  subsection  in  cooperation  with  any 
other  motor  carrier. 

"'(d)  Procxdurxs  for  Testihc.— In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures.  Incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  quldelines  dated  February  13, 
1987,  and  any  subsequent  amendments 
thereto,  including  mandatory  quldelines 
which- 

"'(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  Act,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

""(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

""(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

"'(3)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

"(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capabUity  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(5)  provide  for  the  confidentiality  of  tests 
results  and  medical  information  (other  than 
Information  relating  to  alcohol  or  a  con- 
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trolled  substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section;  and 

"■(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  Is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"'(e)  E>rccT  on  Other  Laws  and  Regttla- 
TioHS.— No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
commercial  motor  vehicle  employees,  or  to 
the  general  public. 

""(f)  Appucation  of  PEHAL'riES.— <1)  Noth- 
ing in  this  section  shaU  be  construed  to  su- 
persede any  penalty  applicable  to  the  opera- 
tor of  a  commercial  motor  vehicle  under 
this  Act  or  any  other  provision  of  law. 

"■(2)  The  Secretary  shall  determine  appro- 
priate sanctions  for  commercial  motor  vehi- 
cle operators  who  are  determined,  as  a 
result  of  tests  conducted  and  confirmed 
under  this  section,  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  but  are  not  under  the  influence  of 
alcohol  or  a  controlled  substance,  as  provid- 
ed in  this  title. 

"(g)  DKFiwrnoH.— For  the  purposes  of  this 
section,  the  term  'controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6))  whose  use  the  Secretary  had  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(d)(a)  The  table  of  contents  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570;  100  Stat.  5223)  is 
amended  by  Guiding  at  the  end  thereof  the 
following: 

"Sec.  12020.  Alcohol  and  controlled  sub- 
stances testing.". 

(e)(1)  The  Secretary  shall  design,  within 
nine  months  after  the  date  of  enactment  of 
this  section  and  implement,  within  fifteen 
months  after  the  date  of  enactment  of  this 
section,  a  pilot  test  program  for  the  purpose 
of  testing  the  operators  of  commercial 
motor  vehicles  on  a  random  basis  to  deter- 
mine whether  an  operator  has  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance. 

(2)  The  Secretary  shall  solicit  the  partici- 
pation of  States  which  are  interested  in  par- 
ticipating in  such  program  and  shall  select 
four  States  to  participate  in  the  program. 

(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  this  section  is  rep- 
resentative of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  into  consideration  the  historical  geo- 
graphical incidence  of  commercial  motor  ve- 
hicle accidents  involving  loss  of  human  life. 

(4)  The  pUot  program  authorized  by  this 
section  shall  continue  for  a  period  of  one 
year.  The  Secretary  shall  consider  alterna- 
tive methodologies  of  implementing  a 
system  of  random  testing  of  operators  of 
commercial  motor  vehicles. 

(5)  Not  later  than  thirty  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 


under  this  section.  Such  report  shall  include 
any  recommendations  of  the  Secretary  con- 
cerning the  desirability  and  implementation 
of  a  system  for  the  random  testing  of  opera- 
tors of  commercial  motor  vehicles. 

(6)  For  purtx>ses  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Sec- 
retary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  for 
fiscal  year  1988. 

(7)  I^>r  purposes  of  this  subsection  the 
term— 

(1)  "commercial  motor  vehicle"  shall  have 
the  meaning  given  to  such  term  in  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570;  100 
SUt.  5241);  and 

(2)  ""Secretary"  means  the  Secretary  of 
Transportation. 

Sec.  5.  Section  1601(a)(7)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C. 
1551(a)(7))  is  amended  by  striking  all  after 
"in  effect  on"  and  inserting  in  lieu  thereof 
the  following:  "the  date  of  enactment  of  the 
Airline  Merger  Transfer  Act  of  1987,  except 
to  the  extent  any  such  sections  relate  to 
labor  protection  provisions:  Provided,  That 
rights,  duties,  and  obligations  arising  (1)  in 
proceedings  commenced  before  the  Depart- 
ment of  Transportation  prior  to  April  1, 
1987,  or  (2)  pursuant  to  final  orders  adopted 
by  the  Secretary  of  Transportation  or  the 
Board  under  sections  408  and  409)  and  sec- 
tion 414  (relating  to  such  sections  408  and 
409)  prior  to  the  effective  date  of  termina- 
tion shall  be  administered  and,  as  necessary, 
adjudicated,  as  if  such  sections  were  not  ter- 
minated.". 

Sec.  6.  (a)  Section  7  of  the  Clayton  Act  (15 
U.S.C.  18)  is  amended— 

( 1 )  in  the  first  and  second  paragraphs,  by 
inserting  ",  nor  any  air  carrier  or  foreign  air 
carrier  subject  to  the  Federal  Aviation  Act 
of  1958,  person  controlling  such  air  carrier 
or  foreign  air  carrier,  other  common  carrier, 
or  person  substantially  engaged  in  the  busi- 
ness of  aeronautics,"  immediately  after 
"'Federal  Trade  Commission"  wherever  it 
appears;  and 

(2)  in  the  last  paragraph,  by  striking  "Sec- 
retary of  Transportation,". 

(b)  Section  11  of  the  Clayton  Act  (15 
U.S.C.  21)  is  amended— 

(1)  in  subsection  (a),  by  (A)  striking  "'in 
the  Secretary  of  Transportation  where  ap- 
plicable to  air  carriers  and  foreign  air  carri- 
ers subject  to  the  Federal  Aviation  Act  of 
1958;",  and  (B)  inserting  "",  except  air  carri- 
ers and  foreign  air  carriers  subject  to  the 
Federal  Aviation  Act  of  1958,'"  immediately 
after  ""other  character  of  commerce";  and 

(2)  in  subsections  (b)  through  (I),  by  strik- 
ing "'Commission,  Board,  or  Secretary"  and 
"commission,  board,  or  Secretary"  wherever 
they  appear  and  inserting  in  lieu  thereof 
"commission  or  board". 

Sec.  7.  (a)  Section  408(b)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  UJS.C. 
1378(b))  is  amended  by  adding  at  the  end 
the  following: 

""(4)  In  any  case  in  which  the  Secretary 
determines  that  the  transaction  which  is 
the  subject  of  the  ^plication  would  tepd  to 
cause  reduction  in  employment,  or  to  affect 
adversely  the  wages  and  working  conditions 
(including  the  seniority)  of  any  air  carrier 
employee,  the  Secretary  shall  Impose  labor 
protection  provisions  calculated  to  mitigate 
such  adverse  consequences,  including  proce- 
dures resulting  in  binding  arbitration,  if  the 
Secretary  considers  such  procedures  to  be 
necessary.  The  Secretary  shall  impose  such 
provisions  unless  the  Secretary  finds  that 


the  projected  costs  of  imposing  such  provi- 
sions would  exceed  the  anticipated  financial 
benefits  of  the  transaction.  "The  proponents 
of  the  transaction  shall  bear  the  burden  of 
proving  that  there  wiU  be  no  adverse  em- 
ployment consequences  or  that  the  project- 
ed costs  of  the  imposition  of  such  protection 
would  be  excessive.". 

(bXl)  Section  1601  of  the  Federal  Aviation 
Act  of  1958  (49  App.  UJ5.C.  1551)  is  amend- 
ed by  adding  at  the  end  the  following: 

"'LABOR  PROTECnON  PROVISIONS 

"(f)  The  authority  of  the  Department  of 
Transportation  in  section  408  relating  to 
labor  protection  provisions,  the  authority  in 
section  204  relating  to  the  exercise  and  per- 
formance of  powers  and  duties  under  sec- 
tion 408,  and  the  authority  to  make  exemp- 
tions In  section  416  relating  to  the  require- 
ments of  section  408,  are  transferred  to  the 
Department  of  Labor.". 

(2)  The  item  in  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  relating  to 
section  1601  is  amended  by  adding  at  the 
end  the  following: 

"  (F)  LABOR  PROTECTION  PROVISIONS.". 

(c)  All  rules  and  regulations  issued  by  any 
agency  or  official  of  any  agency  in  the  per- 
formance of  any  duty  transferred  by  subsec- 
tion (b)  of  this  section  shall  continue  in 
effect  according  to  their  terms  until  modi- 
fied, terminated,  superseded,  set  aside,  or  re- 
voked by  the  Secretary  of  Labor,  a  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

Sec.  8.  (a)  The  Secretary  of  Transporta- 
tion shaU  compile,  on  a  quarterly  basis,  in- 
formation regarding  the  fares  charged  and 
frequency  of  service  offered  by  air  carriers 
during  the  previous  quarter  for  scheduled 
airline  service  to  or  from  the  fifty  United 
States  airports  with  the  greatest  number  of 
annual  enplanements,  as  determined  by  the 
Secretary,  at  which  any  one  air  carrier  pro- 
vides more  than  ^  percent  of  the  total 
number  of  flights  offered  to  or  from  such 
airport. 

(b)  The  Secretary  of  Transportation  shall 
retain  any  Information  compiled  und^r  sub- 
section (a)  of  this  section  for  a  period  of  five 
years  after  the  date  of  its  transmittal. 

(c)  As  used  in  this  Act.  the  term  ""air  carri- 
er" has  the  meaning  given  to  such  term  in 
section  101(3)  of  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1301(3)). 

Sec.  9.  (a)  The  Secretary  of  Transporta- 
tion shall,  within  90  days  following  the  date 
of  enactment  of  this  Act.  take  such  action 
as  may  be  necessary  to  require  each  such 
commercial  air  carrier  to  disclose  to  each 
passenger  or  his  or  her  agent,  at  the  time  of 
reserving  or  purchasing  a  ticket  for  a  flight, 
the  fact  that  a  restroom  wUl  not  be  avail- 
able on  such  flight,  and  to  disclose,  upon  re- 
quest, a  description  of  the  aircraft  on  which 
such  passenger  wUl  be  flying. 

Sec.  10.  (b)  The  Secretary  of  Transporta- 
tion, within  90  days  following  the  date  of 
enactment  of  this  Act,  shall,  by  regulation, 
prohibit  any  air  carrier  from  canceling,  on 
the  basis  of  any  economic  reason,  any  flight 
unless  such  air  carrier— 

(1)  made  a  reasonable  effort  to  notify 
each  passenger  of  such  cancellation  at  least 
24  hours  prior  to  the  scheduled  departure 
time  for  such  flight;  and 

(2)  makes  available  to  each  such  passenger 
similar  services  within  a  reasonable  time  as 
determined  by  the  Secretary  of  Transporta- 
tion by  regulation. 

(3)  For  purposes  of  this  section,  the  term 
"economic  reason"  does  not  refer  to  the  can- 
cellation of  a  flight  in  order  to  use  the 
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eQulpment  assigned  to  that  flight  to  replace 
other  equipment,  the  timely  departure  of 
which  has  been  prevented  due  to  mechani- 
cal failure  or  other  factors  related  to  safety. 

Mr.  FORD.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  to  indefinitely 
postpone  S.  1485. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  FORD.  Madam  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Ms.  Mikulski)  ap- 
pointed Mr.  HoLLiNGS,  Mr.  Ford,  Mr. 
ExoN.  Mr.  Inouyx,  Mr.  Dautorth,  Mr. 
Packwood,  and  Mrs.  Kassebauii  con- 
ferees on  the  part  of  the  Senate. 

Mr.  FORD.  Madam  President,  let  me 
Just  take  a  moment  to  thank  a  lot  of 
people,  and  I  am  afraid  I  will  miss  a 
lot  of  people,  who  put  in  long  weeks, 
long  days,  long  months  to  come  to  the 
point  where  we  have  now  passed  the 
airport  improvement  bill.  We  have 
passed  the  consxmier  protection  bill. 
We  have  passed  the  transfer  of  merg- 
ers from  the  Department  of  Transpor- 
tation to  the  tJepartment  of  Justice. 
Without  the  full  cooperation  of  Sena- 
tor Kassebaum  it  would  not  have  hap- 
pened. 

The  staff  on  their  side,  Guy  Clough, 
and  others,  I  want  to  compliment 
them  for  the  good  job  they  have  done 
and.  Madam  President,  Steve  Palmer 
again  has  been  a  yeoman,  and  Martha 
Moloney,  on  my  personal  staff,  has 
worked  long  days,  long  weeks,  and 
long  months  to  bring  us  to  this  point. 

Madam  President.  I  would  like  to 
recognize  one  individual  today  if  I 
may. 

I  was  fortunate  enough  several 
months  ago  to  acquire  the  services  of  a 
young  man  who  is  a  legls  fellow  who 
has  extensive  background  in  aviation 
matters  and  the  first  day  that  he  came 
to  my  staff,  we  put  him  immediately 
to  work,  and  today  he  is  here  and  has 
seen  the  culmination  of  the  work  of 
many  weeks  and  months  that  he  has 
put  into  this  legislation,  and  I  compli- 
ment him.  That  is  Ed  Fell. 

So  with  that.  Madam  President,  I 
yield  the  floor. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  would  just  like  to  add  that 
without  the  fine  stewardship  of  Sena- 
tor Ford,  and  of  the  majority  leader's 
support,  as  well,  we  would  not  have 
been  able  to  accomplish  the  passage  of 
two.  I  think,  very  substantial  construc- 


tive aviation  bills.  I  am  certainly  very 
appreciative  of  the  cooperation  on 
both  sides  of  the  aisle  to  have  accom- 
plished this. 

Mr.  BYRD.  Madam  President.  I 
thank  both  the  manager  and  the  rank- 
ing manager  of  the  bill.  Mr.  Ford  and 
Senator  Kassebaum.  for  the  splendid 
performance  we  have  just  seen  this 
week. 

We  disposed  of  three  airline  biUs  on 
the  calendar,  one  dealing  with  safety, 
one  dealing  with  mergers,  and  one 
dealing  with  the  trust  fund,  and  they 
have  aU  been  handled  with  expertise, 
skUl,  and  dispatch. 

I  personally  thank  both  of  them  for 
their  teamwork,  for  their  good  work, 
and  the  Senate  is  in  their  debt. 


EXTENSION  OF  CERTAIN  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT PROGRAMS 

Mr.  BYRD.  Madam  P»resident,  I  ask 
that  the  Chair,  under  the  order  previ- 
ously entered,  lay  before  the  Senate 
Senate  Joint  Resolution  209,  Calendar 
Order  No.  394. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  209)  to  pro- 
vide for  the  extension  of  certain  programs 
relating  to  housing  and  community  develop- 
ment, and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
joint  resolution. 

Mr.  BYRD.  Madam  President,  this 
measure  is  under  a  time  agreement.  I 
understand  that  there  will  be  at  least 
one  rollcall  vote  on  the  amendment 
and  there  could  be  a  rollcall  vote  on 
passage.  I  do  not  know.  I  would  sug- 
gest to  Senators  that  there  wUl  at 
least  be  one  more  rollcall  vote.  Mr. 
Crakston  is  the  manager.  He  can 
speak  to  the  expectation  as  to  when 
that  rollcall  vote  or  those  rollcall  votes 
will  occur. 

In  my  judgment,  it  would  probably 
not  take  more  than  an  hour  on  the 
measure,  but  Mr.  Cranston  will  know 
better  than  I. 

So  Senators  should  be  alerted  to  the 
fact  that  there  will  be  at  least  one 
more  rollcall  vote  this  afternoon  and. 
following  that.  I  would  hope  to  hear 
from  the  Republican  leader  as  to 
whether  or  not  we  might  proceed  to 
the  consideration  of  the  Independent 
counsel  measure  today.  I  do  not  want 
to  do  that  with  Mr.  Hatch  absent,  but 
I  have  asked  the  Republican  leader  if 
we  might  get  a  time  agreement  on 
that  measure  and  also  I  have  made 
some  other  requests  to  him  and  I  am 
awaiting  a  response. 

We  hope  to  have  one  before  too  long 
so  that  I  can  indicate  to  the  Senate 
what  the  expectations  are  for  the  re- 
mainder of  this  day  and  Monday  and 
Tuesday. 


Mr.  CRANSTON.  Madam  President, 
first,  so  that  Senators  wUl  be  able  to 
plan  their  schedules,  there  are  only  10 
minutes  allocated  under  the  time 
agreement  on  the  bill  and  30  minutes 
on  the  amendment.  So  we  can  expect  a 
rollcall  in  at  least  40  minutes  and  pos- 
sibly less.  I  do  not  think  necessarily  we 
will  consumer  the  10  minutes  on  the 
bill  or  the  full  30  minutes  on  the 
amendment. 

This  Joint  resolution  is  needed  to 
avoid  a  costly  disruption  of  FHA  au- 
thority to  insure  home  mortgages 
starting  Monday.  They  wlD  be  out  of 
business,  stop.  Housing  under  way  will 
be  halted.  People  planning  to  get 
access  to  a  home  for  themselves  and 
their  families  will  be  blocked,  once 
again  disrupting  the  housing  Industry 
if  we  do  not  pass  this  measure  today 
unamended. 

This  measure  provides  a  short-term 
extension  of  FHA  mortgage  insurance 
authority  through  November  15.  So 
that  this  measure  can  be  passed  by  the 
House  today,  we  need  to  pass  it  in  the 
Senate.  We  should  do  so  without  any 
delay  and  without  amendment. 

This  extension  would  provide  time 
needed  to  conclude  action  on  the 
Housing  auid  Community  Development 
Act  of  1987.  Conferees  have  made  ex- 
cellent progress,  and  a  conference 
Eigreement  is  Just  about  complete. 

Within  a  very  few  days  we  will  bring 
to  the  Senate  floor  a  sound  bill— one 
that  has  very  prudent  funding  levels- 
one  that  the  President  should  sign.  It 
will  include  provisions  that  are  needed 
this  year  to  strengthen  housing  and 
community  development. 

This  year's  housing  bill  will  be  the 
last  FHA  extender  Congress  will  ever 
have  to  act  on  because  it  will  provide 
permanent  authority  for  FHA  insur- 
ance. It  is  time  to  provide  that  perma- 
nent authority.  And  enactment  of  the 
housing  bill  Is  the  only  way  it  will  be 
done. 

I  urge  my  colleagues  to  pass  this 
short-term  FHA  extender  promptly. 

I  yield  the  floor. 

Mr.  D'AMATO.  Madam  President,  as 
ranking  member  of  the  Senate  Hous- 
ing Subcommittee.  I  rise  today  to  Join 
with  the  chairman  of  the  subcommit- 
tee. Senator  Cranston,  in  support  of 
legislation  to  extend  the  insuring  au- 
thority of  the  Federal  Housing  Au- 
thority [FHA]  of  the  U.S.  Department 
of  Housing  and  Urban  Development. 
Under  this  legislation,  the  FHA  mort- 
gage insurance  authority  would  be  ex- 
tended until  November  15,  1987.  Cur- 
rently, imder  Public  Law  99-430.  the 
FHA  authority  to  insure  home  mort- 
gages expires  on  November  1,  1987. 

Both  the  House  and  the  Senate  have 
passed  housing  reauthorization  bills 
including  provisions  for  the  continu- 
ation of  this  insuring  authority.  A 
House  and  Senate  conference  commit- 
tee, of  which  Senator  Cranston  and  I 
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are  members,  is  close  to  completing  a 
final  housing  bill.  Unfortunately,  a 
couple  remaining  unreconciled  provi- 
sions may  take  us  past  the  November  1 
deadline  for  the  authorization  of  FHA 
mortgage  insurance.  Therefore,  Sena- 
tor Cranston  and  I  are  sponsoring  leg- 
islation today  that  would  aUow  the 
FHA  to  continue,  without  Interrup- 
tion, its  operating  authority  for  the 
numerous  mortgage  Insurance  pro- 
grams through  November  15,  1987. 
This  will  give  the  conferees  enough 
time  to  work  out  our  differences  with- 
out a  threat  of  an  FHA  shutdown. 

As  you  know.  Madam  President,  last 
year  the  FHA  Insuring  authority 
became  a  pawn  in  a  larger  battle  be- 
tween the  House  and  Senate  over  a 
controversial  reauthorization  bill  of  all 
Federal  housing  programs.  The  Con- 
gress passed  seven  short-term  exten- 
sions. However,  during  the  course  of 
congressional  deliberations,  the  insur- 
ing authority  was  allowed  to  expire  a 
shocking  six  times.  FHA  shut  down  Its 
operation  a  total  of  51  days.  This 
caused  confusion  and  frustration 
among  many  prospective  homebuyers. 
It  threatened  the  housing  plans  of 
many  low-,  moderate-,  and  middle- 
income  Americans.  Furthermore,  it  de- 
stabilized the  mortgage  and  housing 
financing  system  in  our  Nation. 

This  FHA  extender  will  prevent  the 
Insuring  authority  from  expiring  on 
November  1.  1987.  while  the  1987 
housing  bill  Is  In  conference.  The  FHA 
will  continue  to  nm  smoothly  through 
November  15.  1987.  avoiding  undue 
hardship  to  homebuyers,  mortgage 
lenders,  home  builders,  and  the  many 
individuals  Involved  in  our  Nation's 
housing  industry  and  financing 
system. 

Madam  President,  FHA  is  one  of  the 
most  successful  partnerships  ever  cre- 
ated between  the  public  and  private 
sectors.  During  Its  Illustrious  53-year 
history,  FHA  has  assisted  more  than 
15  million  American  families  realize 
the  dream  of  homeownership.  Let  us 
preserve  the  integrity  of  this  vital  Fed- 
eral agency.  I  urge  my  colleagues  to 
join  us  and  to  support  this  legislation. 

Madam  President,  let  me  simply  say 
that  I  am  aware  of  the  amendment 
that  will  be  offered  by  our  colleague 
from  Colorado.  I  would  hope  that  we 
would  pass  this  without  that  amend- 
ment so  as  to  assure  a  continuity  for 
our  housing  program. 

As  Chairman  Cranston  has  indicat- 
ed, we  have  a  permanent  FHA  extend- 
er in  the  housing  bill.  We  su-e  present- 
ly at  conference  with  the  House.  That 
is  the  time  and  the  place  and  manner 
In  which  to  comprehensively  treat  this 
matter  as  well  as  all  the  other  housing 
programs. 

I  yield  the  floor. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, would  the  Senator  from  New 
York  or  the  Senator  from  California 
be  able  to  teU  us  about  how  many 


times  we  have  extended  this  in  the 
last  year  or  two? 

Let  me  ask  the  question  In  a  slightly 
different  way. 

Mr.  GARN.  If  the  Senator  from  Col- 
orado will  yield,  I  would  be  happy  to 
answer  that  question.  I  cannot  give 
you  an  exact  number,  but  In  the  6 
years  I  was  chairman  of  the  Senate 
Banking  Committee,  we  have  faced 
this  issue  over  and  over  again.  Last 
year,  we  extended  It  at  least  seven  or 
eight  times  for  a  few  days  at  a  time, 
for  a  few  weeks.  And  finally  we  were 
successful  in  getting  an  extension 
during  1  year,  during  this  particular 
fiscal  year,  to  September  30.  That  was 
the  longest  of  the  extensions  during 
all  of  that  period  of  time. 

So.  for  1  year  we  took  the  fear  out  of 
the  housing  markets  for  the  home- 
builders  and  those  who  want  to  get 
FHA  mortgages,  but  now  we  are  back 
doing  It  again.  We  axe  back  to  short- 
term  extensions  again.  And  it  simply  is 
not  the  way  to  do  it,  particularly  with 
the  difficult  housing  market.  Interest 
rates  have  gone  up  again,  long-term 
interest  rates.  That  means  jobs,  con- 
struction jobs,  people  being  able  to  get 
into  their  homes.  It  creates  an  incredi- 
ble uncertainty  In  the  housing  market. 

Our  performance  over  the  past  few 
years  has  been  extremely  bad.  to  be 
charitable  about  it,  in  plashing  games 
with  the  extension  of  FHA  authority. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, I  thank  the  Senator  from  Utah 
for  his  explanation. 

AMENDMENT  NO.  1113 

(Purpose:  To  provide  for  a  permanent  ex- 
tension of  the  Federal  Housing  Adminis- 
tration mortgage  Insurance  programs,  and 
for  other  purposes) 

Mr.  ARMSTRONG.  Madam  Presi- 
dent. I  send  an  amendment  to  the  desk 
on  behalf  of  myself,  the  Senator  from 
Alabama  [Mr.  Shelby],  and  the  Sena- 
tor from  California  [Mr.  Wilson]  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  sunendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  Arm- 
strong] for  himself,  Mr.  Shelby,  and  Mr. 
Wilson,  propose  an  amendment  numbered 
1113. 

Mr.  ARMSTRONG.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
After  line  7  on  page  1,  add  the  following: 
Sec.  2.  (a)  Repeals.— Each  of  the  following 
provisions  of  law  Is  repealed: 

(1)  Section  217  of  the  National  Housing 
Act. 

(2)  The  fifth  sentence  of  section  221(f)  of 
the  National  Housing  Act. 

(3)  Section  244(d)  and  the  last  sentence  of 
section  244(h)  of  the  National  Housing  Act. 

(4)  The  last  sentence  of  section  245(a)  of 
the  National  Housing  Act. 

(5)  The  second  sentence  of  section  809(f) 
of  the  National  Housing  Act. 


(6)  The  second  sentence  of  section  810<k) 
of  the  National  Housing  Act. 

(7)  The  second  sentence  of  section  1002(a) 
of  the  National  Housing  Act. 

(8)  The  second  sentence  of  section  1101(a) 
of  the  National  Housing  Act. 

(b)  Amendment.— The  first  sentence  of  sec- 
tion 2(a)  of  the  National  Housing  Act.  as 
amended  by  the  first  section  of  this  joint 
resolution,  is  amended  by  striking  out  "and 
not  later  than  November  15, 1987". 

(c)  Credit  Lxmitation.- Any  new  credit 
authority  (as  defined  in  section  3  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974)  which  is  provided  by 
this  Joint  resolution  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  may 
be  approved  in  appropriation  Acts. 

Mr.  ARMSTRONG.  This  is  a  very 
simple  amendment.  It  makes  the  FHA 
program  permanent.  In  fact,  the  FHA 
program  is  permanent. 

If  you  look  back  through  all  the  his- 
tory of  the  programs  started  by  the 
Federal  Government,  there  are  a 
handful  which  really  stand  out  above 
the  rest  as  resoundingly  successful.  In 
my  opinion,  the  GI  education  bill  is 
such  a  program.  That  is  a  program 
which  has  worked.  It  is  a  program 
which  has  fulfilled  its  intended  pur- 
pose, which  has  been  cost  effective, 
which  has  enriched  the  lives  of  people 
who  have  benefited  from  It,  and  which 
enjoys  enormous  popular  support. 

The  Interstate  Highway  Program  is 
another  such  program.  "That  is  a  pro- 
gram which  is  a  permanent  feature  of 
our  country.  The  Land  Grant  College 
Program  is  another  that  has  been 
enormously  successful. 

But  if  you  were  going  to  make  any 
sort  of  a  short  list  of  Federal  programs 
that  have  been  highly  successful  and 
which  are  not,  by  any  reasonable 
standard  or  definition,  controversial, 
the  FHA  loan  program  is  one  of  them. 

So  the  amendment  which  my  col- 
leagues and  I  ask  you  to  consider 
today  simply  recognizes  what  Is.  In 
fact,  the  case:  that  it  Is  a  successful 
program  which  deserves  to  be  given 
the  status  of  legislative  permanence 
rather  than  being  renewed  for  a  few 
days  at  a  time. 

Now.  the  Senator  from  Utah  has 
told  us  that  it  was  renewed  several 
times  during  the  last  year.  I  believe 
that  it  was  pefmltted  to  lapse  no  less 
than  7  times  during  1986.  This  is 
crazy.  It  is  bad  legislative  craftsman- 
ship. But.  worse  than  that,  it  really 
works  a  serious  hardship  on  people 
who  depend  upon  this  program. 

It  disrupts  the  housing  markets.  It 
makes  it  very  difficult  for  people  who 
are  in  the  business  of  buying  and  sell- 
ing homes.  It  creates  an  Impossible  sit- 
uation for  those  who  are  homebuyers, 
if  they  seek  to  acquire  a  home  as  the 
program  is  being  subsequently  ex- 
tended and  then  permitted  to  lapse 
and  they  come  up  to  these  crucial  mo- 
ments and  they  cannot  get  their  loan 
approved. 


30298 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1987 


Madam  President,  I  believe  we  are 
operating  under  a  controlled  time. 
Perhaps,  before  I  complete  my  re- 
marks, I  should  ask  how  much  time  do 
I  have  and  how  much  have  I  used  thus 
far? 

The  PRESIDINO  OFFICER.  The 
Senator  has  used  2  minutes  and  15  sec- 
onds. He  has  IS  minutes.  So  you  have 
about  13  more  minutes  to  go. 

Mr.  ARMSTRONG.  I  thank  the 
Chair.  I  would  like  to  yield  myself 
from  the  remaining  time  2  minutes 
and  45  seconds. 

The  point  I  want  to  make— and  it 
really  siuns  up  the  issue  very  well— is 
contained  In  a  letter  which  I  received 
a  few  days  ago  from  Dennis  Shaydak. 
a  realtor  in  my  home  State.  He  tells 
about  a  particular  case.  I  do  not  think 
it  is  an  Isolated  instance,  but  in  fact  a 
situation  which  is  typical  and  repre- 
sentative of  the  kind  of  problem  we 
have  when  we  permit  a  program  like 
this  to  be  turned  on  and  off  once, 
twice,  three,  four,  five,  six.  seven  times 
a  year.  I  quote  from  his  letter 

In  one  particular  case  I  personally  had  a 
widow  lady  selling  her  home  because  she 
was  dying  of  cancer.  We  had  the  home  sold 
to  an  Individual  who  had  applied  for  an 
F.H_A.  loan.  The  closing  was  postponed  be- 
cause P.H.A.  funding  was  politically  tossed 
back  and  forth  In  Congress.  Eventually  the 
funding  was  extended  and  the  home  closed 
by  my  client,  the  widow,  suffered  unneces- 
sary agony  over  this  situation.  I  was  at  a 
loss  to  explain  to  her  the  politics  of  why  she 
could  not  close  her  home  transaction. 

Madam  President,  I  think  that  is 
Just  a  typical  case,  except  that  this 
particular  story  had  a  happy  ending. 
The  deal  was  closed,  the  widow  lady, 
who  is  suffering  from  a  terminal  ill- 
ness, did  get  her  money.  The  house 
was  sold.  But  there  are  a  lot  of  deals 
that  did  not  go  through. 

To  continue  to  have  this  on  again. 
off  again  approach,  in  my  opinion,  is 
unjustified.  We  pay  a  heavy  cost  In 
human  terms  for  it.  And.  particularly, 
I  observe,  at  a  time  when  the  financial 
markets  of  the  country  are  in  turmoil, 
to  have  an  additional  element  of  insta- 
bility which  makes  home  transactions 
more  difficult  to  consimimate  really 
does  not  make  a  lot  of  sense. 

So.  under  the  clrctmistances.  I  hope 
miy  colleagues  would  be  disposed  to 
accept  the  amendment  and  to  adopt  it 
at  this  time. 

Madam  President,  I  reserve  the  bal- 
ance of  my  time  auid  now  yield  5  min- 
utes to  my  colleague  from  Alabama. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SHELBY.  Madam  President.  I 
Join  with  my  colleague.  Senator  Arm- 
STROHG.  from  Colorado,  in  this  amend- 
ment. I  do  it  for  two  reasons.  One,  it  is 
time  that  we  made  the  Federal  Hous- 
ing Administration  a  permanent  thing 
so  that  we  do  not  have  to  come  back 
over  and  over.  It  was  pointed  out  just 
a  few  minutes  ago  by  the  Senator 
from  Colorado  that  seven  times,  I  be- 


lieve It  was.  seven  times  last  year  the 
Federal  Housing  Administration  au- 
thorization was  allowed  to  lapse. 

I  can  recall  some  Instances  when  I 
was  in  the  House  for  four  terms  when 
we  would  be  dealing  with  other  hous- 
ing programs,  such  as  veterans'  pro- 
grams, similar  to  this.  And  you  say. 
"Well,  why  don't  we  in  Congress  come 
back  and  do  something  permanent? 
Why  do  we  have  to  play  football  with 
this  year  after  year  and  day  after 
day?" 

I  believe  that  what  we  need  is  some 
stability  out  there  In  the  housing 
market,  and  this  would  do  it.  I  am  for 
the  housing  bill  that  is  coming  along 
in  conference,  which  this  would  be 
part  of,  we  would  hope. 

But  why  not  today,  while  we  have  an 
opportunity,  go  with  this  amendment 
by  Senator  Armstrong  which  he  of- 
fered on  behalf  of  himself  and  this 
Senator  from  Alabama  and  Senator 
Wilson  from  California  and  make  it 
permanent,  and  put  it  to  rest?  Let 
people  know  there  is  stability  there; 
that  we  are  not  going  to  play  with  you 
any  more;  that  you  know  that  the  Fed- 
eral Housing  Administration  is  going 
to  operate,  it  is  going  to  be  there.  Be- 
cause, actually,  it  has  become  a  part  of 
the  fabric  of  this  country.  It  has  really 
been  the  leader  and  has  done  so  much 
to  bring  about  homeownership. 

So  let  us  put  it  to  rest.  Let  us  not 
play  with  it  any  more.  That  Ls  why  I 
am  glad  today  to  join  with  my  col- 
league from  Colorado  In  his  sponsor- 
slilp  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  DAMATO.  Madam  President.  I 
commend  Senator  Armstrong  for  his 
commitment  aind  dedication  to  home- 
ownership  opportunities  for  middle- 
income  Americans.  Making  FHA  per- 
manent will  strengthen  the  security 
and  stability  of  the  FHA  program.  As 
the  ranking  Member  of  the  Housing 
Subcommittee.  I  fully  support  and  en- 
dorse the  Intent  of  Senator  Arm- 
strong's amendment. 

However,  I  have  grave  reservations 
about  the  context  in  which  this 
amendment  is  raised.  If  the  FHA  pro- 
gram were  the  only  program  promot- 
ing housing  opportunties  in  this 
Nation.  I  would  support  Senator  Arm- 
strong's amendment.  Fortunately,  it 
is  not. 

Opportunities  provided  through  the 
FHA  program  are  only  one  piece  of  a 
much  larger  howeownershlp  pie.  A  va- 
riety of  homeownership  opportunties 
are  provided  in  S.  825.  the  Housing 
and  Community  Development  Act  of 
1987.  This  bill,  the  first  housing  blU  to 
be  passed  by  the  Senate  in  3  years,  is 
ciirrently  being  resolved  in  a  House- 
Senate  conference.  A  final  bill  is  ex- 
pected to  be  reported  out  of  the  con- 
ference committee  next  week. 

If  we  are  to  fully  address  this  prob- 
lem, we  must  do  so  in  a  comprehensive 


manner.  To  provide  permanent  insur- 
ance authority  for  FHA  without  ad- 
dressing the  broader  context  of  hous- 
ing policy  would  be  a  narrow  and  Inad- 
vertantly unhelpful  way  of  addressing 
the  problem.  We  must  promote  solu- 
tions that  adequately  link  the  whole 
range  of  Federal  homeownership  pro- 
grams. To  address  the  homeownership 
problem  piecemeal— as  the  Armstrong 
amendment  proposes  to  do — would  un- 
dermine the  chances  for  a  broader, 
more  all-encompassing  approach  to 
our  homeownership  problem. 

The  housing  bill  provides  this  broad- 
er approach.  As  budget  cuts  continue 
to  sober  us  with  fiscal  realities.  Con- 
gress must  address  national  policy 
with  a  broader,  more  long-term  pro- 
spective. 

Senator  Cranston  and  I  have  Intro- 
duced legislation  to  extend  the  insur- 
ing authority  of  the  Federal  Housing 
Authority  [FHAl  of  the  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Under  this  legislation,  the  FHA 
mortgage  Insurance  authority  would 
be  extended  until  November  15.  1987. 
Currently,  under  Public  Law  99-430. 
the  FHA  authority  to  insure  home 
mortgages  expires  on  November  1. 
1987. 

I  believe  this  temporary  extender 
best  meets  the  present  need,  without 
pulling  apart  essentisd  elements  of  a 
broader,  more  comprehensive  solution 
to  homeownership  in  the  Housing  bill. 

I  ask  my  colleagues  to  wait  a  short 
time  so  that  the  Senate  may  consider 
a  broader  approach  In  a  comprehen- 
sive Housing  bUl,  on  the  floor  of  the 
Senate  In  a  few  weeks. 

I  understand  this  Is  a  legislative  ini- 
tiative that  will  give  cover  to  those 
who  would  vote  against  the  totality  of 
the  housing  bill.  So  it  is  not  aimed  at. 
reaUy,  creating  an  opportunity  for  this 
program  to  be  extended  permanently 
because  that  is  going  to  be  in  the  bill. 
Let  us  understand  that  those  of  us 
who  are  not  sympathetic  to  this  exten- 
sion at  this  time  are  not  because,  not 
only  do  we  want  the  FHA  to  be  a  per- 
manent part,  which  it  is  in  the  bill,  but 
because  we  are  concerned  about  a 
broad  variety  of  housing  programs  and 
opportunities.  Opportunities  for  senior 
citizen  housing,  202,  that  would  be 
jeopardized  without  the  passage  of 
this  bill;  community  development 
block  grant  funds;  all  of  those  pro- 
grams In  housing  covered  under  sec- 
tion 825.  So  that  is  why  this  Senator 
would  hope  that,  notwithstanding  that 
it  makes  good  copy  to  say  we  are  for 
permanentizlng  this  program,  so  we  do 
not  have  to  come  forward  this  year  as 
we  did  last  year  and  the  year  before 
for  eight  extensions,  and  I  think  that 
is  deplorable,  but  this  is  not  the  time 
to  undertake  that  when  we  are  literal- 
ly, I  think,  days  away  from  a  bill  that 
would  be  acceptable  by  this  body. 
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Mr.  CRANSTON.  Madam  President. 
I  had  hoped  that  the  Senator  from 
Colorado,  would  not  offer  his  amend- 
ment. It  cannot  achieve  its  stated  pur- 
pose. I  Intend  to  move  to  table  it  at 
the  appropriate  time. 

Every  Senator  should  understand 
that.  If  this  amendment  is  adopted, 
FHA  insurance  authority  will  certain- 
ly shut  down  next  Monday  morning. 
There  would  be  no  way  to  avoid  it. 

We  are  already  placed  In  a  very  diffi- 
cult situation  by  this  amendment  and 
the  delays  it  has  caused.  Two  days  ago 
I  had  achieved  clearsaice  on  this  side 
of  the  aisle  to  pass  this  resolution  by 
unanimous  consent.  But  the  Senator 
from  Colorado  objected  and  forced  a 
delay. 

Yesterday  the  House  leadership 
planned  to  get  around  that  obstacle  by 
moving  by  unanimous  consent  to  pass 
their  own  Identical  resolution.  Howev- 
er, a  Republican  Member  objected  late 
last  night. 

So  we  are  in  a  very  bad  situation 
here  today.  The  House  will  be  in  ses- 
sion only  on  a  pro  forma  basis  tomor- 
row, but  will  not  return  for  a  regular 
session  until  Monday.  I  am  told  that 
there  is  still  a  slight  chance  that  an 
unamended  resolution  could  be  passed 
by  the  House  tomorrow.  So  the  only 
way  an  FHA  extender  can  possibly  get 
to  the  President's  desk  before  the 
deadline  Is  for  the  Senate  to  pass  the 
House  resolution  today  without 
amendment. 

In  fact.  House  leaders  have  made  it 
absolutely  clear  there  is  no  chance  the 
House  would  pass  this  resolution  with 
the  Senator's  amendment  on  it.  House 
Members  are  convinced  that  enact- 
ment of  permanent  FHA  authority  on 
a  measure  like  this  would  greatly  in- 
crease the  likelihood  that  the  Presi- 
dent would  veto  the  Housing  bill.  And 
they  are  right. 

If  we  send  an  amended  resolution 
over  to  the  House,  the  House  would 
take  up  the  resolution  next  week,  strip 
off  the  amendment,  and  send  the 
measure  back  here  to  the  Senate.  Sen- 
ators would  simply  have  to  revisit  this 
measure  again  next  week. 

Nothing  would  be  gained.  And  sever- 
al days  of  FHA  operations  would  be 
lost. 

It  would  be  shameful  to  bring  about 
widespread  disruption  in  the  home 
mortgage  market  because  of  pointless 
parliamentary  maneuvering  here  In 
the  Congress. 

We  should  have  had  our  fill  of  that 
last  year,  when  this  kind  of  maneuver- 
ing between  the  administration  and 
the  Congress  forced  FHA  to  shut  down 
six  times  for  a  total  of  51  days  when 
demand  was  at  a  record  level. 

Each  Interruption  of  FHA  means 
that  thousands  of  mortgage  lenders 
and  hundreds  of  thousands  of  families 
are  thrown  Into  uncertainty  as  mort- 
gage closings  are  delayed  and  mort- 
gage commitments  expire. 


Every  missed  FHA  extension  sets  off 
a  chain  reaction  of  pain  In  the  econo- 
my—among families  trying  to  buy 
homes,  among  families  trying  to  sell, 
and  among  builders,  architects,  lend- 
ers and  others. 

Adoption  of  the  Senator's  amend- 
ment would  cause  needless  harm  to 
the  housing  industry  and  to  hundreds 
of  thousands  of  homebuyers  across 
the  country.  The  51  days  of  disruption 
in  1986  hurt  50.000  families  In  my 
State  of  California  alone. 

The  Senator's  amendment  may  seem 
at  first  glance  to  support  mortgage 
lending  because  it  would  provide  per- 
manent authority  for  FHA  insurance. 

I  strongly  favor  permanent  FHA  in- 
surance authority.  I  Intend  to  do  all  I 
can  to  win  enactment  of  this  year's 
housing  bill,  which  not  only  will  pro- 
vide FHA  with  that  permanent  au- 
thority but  also  will  make  other 
changes  In  statute  to  strengthen  FHA 
and  make  It  more  useful  to  Americans 
In  high  cost  areas. 

And  I  am  certain  that  enactment  of 
the  Housing  bill  is  the  only  way  we 
will  get  permanent  FHA  Insurance  au- 
thority soon. 

The  major  housing  organizations  re- 
alize that— and  that's  why  they 
strongly  support  enactment  of  the 
housing  bill,  and  that's  why  they 
strongly  oppose  adoption  of  this 
Eimendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Mortgage 
Bankers  of  America,  the  National  As- 
sociation of  Realtors  and  the  National 
Association  of  Home  Builders  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

Let  me  read  briefly  from  that  letter. 
It  is  addressed  to  Senators: 

Dear  Senator:  The  undersigned  organiza- 
tions respectfully  urge  the  Immediate  con- 
sideration of.  and  your  support  for  HJ  Res 
393,  legislation  to  extend  the  Insuring  au- 
thority for  the  Federal  Housing  Administra- 
tion (FHA)  untU  November  15.  Current 
FHA  insuring  authority  expires  on  October 
31. 

FHA  has  been  shaken  around  too 
much  in  recent  years  by  efforts  of  this 
administration  to  undermine  Govern- 
ment support  of  housing  with  propos- 
als to  sell  off  FHA  and  proposals  to 
impose  fees  on  its  activites.  Congress 
has  been  able  to  provide  stability  to 
FHA  this  year.  And  we  should  contin- 
ue to  do  so  by  rejecting  this  amend- 
ment. 

I  urge  my  colleagues  to  join  me  In 
showing  support  for  affordable  hous- 
ing, to  join  me  In  ensuring  stability  In 
the  mortgage  markets,  and  to  join  me 
In  tabling  this  amendment  when  I 
make  that  motion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Mortgage  Bankers  Association  op 
America,  National  Association 
OP  Home  Builders,  National  As- 
sociation OP  Realtors, 


October  29,  1987. 

E>ear  Senator:  The  undersigned  organiza- 
tions respectfully  urge  the  immediate  con- 
sideration of,  and  your  support  for  HJ  Res 
393,  legislation  to  extend  the  insuring  au- 
thority for  the  Federal  Housing  Administra- 
tion (FHA)  until  November  15.  Current 
FHA  insuring  authority  expires  on  October 
31. 

Timely  enactment  of  HJ  Res  393  will  pre- 
vent any  interruption  of  FHA  insuring  au- 
thority, which  is  vital  to  moderate  income 
families  who  seek  to  own  a  home,  many  for 
the  first  time.  An  interruption  in  the  pro- 
gram could  result  in  increased  costs  either 
at  closing  or  In  monthly  mortgage  payments 
if  mortgage  interest  rates  should  fluctuate. 

We  support  tabling  any  proposed  amend- 
ment to  HJ  Res  393,  because  House-Senate 
Conferees  on  8  825,  "The  Housing  and  Com- 
munity Development  Act  of  1987,"  are  pres- 
ently reaching  final  agreements  on  a  bipar- 
tisan housing  bUl,  which  contains  perma- 
nent FHA  insuring  authority. 

We  appreciate  your  Interest  in  this  matter 
and  respectfully  urge  your  support  for  HJ 
Res  393. 

Sincerely. 
Mortgage     Bankers     Association     op 
America,    National    Association    op 
Home    Builders,    National    Associa- 
tion OP  Realtors. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  8  minutes, 
17  seconds 

Mr.  ARMSTRONG.  I  yield  2  min- 
utes to  the  colleague  from  Utah  [Mr. 
GarnI. 

Mr.  GARN.  I  thank  the  Senator 
from  Colorado.  Mr.  President,  I  come 
to  the  floor  and  I  suppose  with  great 
frustration,  but  also  with  a  little  bit  of 
boredom.  Boredom  on  this  Issue,  be- 
cause most  of  the  13  years  I  have  been 
In  the  Senate  and  6  years  I  was  chair- 
man, we  have  gone  through  the  same 
song  and  dance  out  here  on  the  floor 
about  extending  FHA.  Some  of  us 
have  tried  that  entire  time  to  get  FHA 
extended  permanently  and  the  major 
reason  we  have  not  is  because  the 
House  of  Representatives  has  used 
FHA  and  the  home  owners  and  home 
builders  and  the  realtors  of  this  coun- 
try as  hostages  over  and  over  again  to 
try  to  get  other  legislation  passed. 
Sometimes  housing  legislation;  some- 
times not. 

The  game  gets  a  little  bit  old. 

I  am  trying  to  help  my  colleagues 
get  a  housing  authorization  bill 
passed,  but  that  is  rather  doubtful 
whether  we  can  or  not.  I  hope  so.  But 
the  administration  at  this  point  is 
threatening  to  veto.  My  guess  would 
be,  and  I  hope  I  am  wrong,  that  on  the 
15th,  we  will  be  back  for  another 
short-term  extension. 

I  would  suggest  it  is  time  we  quit 
playing  games,  and  let  us  be  frank 
about  It.  With  all  due  respect  to  my 
good  friend  from  California,  and  I  do 
not  agree  with  the  administration's  at- 
tempt to  raise  fees  and  some  of  the 
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things  they  have  attempted  to  do  with 
FHA,  but  it  was  not  the  administra- 
tion's fault  that  this  was  extended  six 
times  last  year  and  expired  for  51 
days.  I  think  I  know:  I  was  out  here  on 
the  floor  for  every  one  of  those  exten- 
sions. It  was  the  House  of  Representa- 
tives playing  hostage.  I  Just  get  very 
tired  of  playing  silly  little  games  and 
using  people's  lives  as  hostages,  at 
least  their  housing  lives.  It  is  time  we 
got  on  with  it.  It  is  not  going  to  make 
one  dam  bit  of  difference.  We  outstra- 
tegize  ourselves  in  this  body. 

Here  we  are  outstrategizing  our- 
selves. outthlnlLing  ourselves  plajring 
the  political  game.  I  have  been  rather 
involved  in  housing  for  a  long  time, 
going  back  20  years  ago  to  when  I  was 
mayor. 

Whether  that  housing  bill  or  not  is 
approved  by  the  conferees  and  signed 
by  the  President  depends  on  a  lot  of 
factors  between  vouchers  and  new 
starts  and  so  on.  It  does  not  make  one 
whit  of  difference  whether  this  PHA 
extender  is  put  on  it.  But  that  is  the 
same  old  game  we  have  used  time  after 
time,  year  after  year,  as  an  excuse  for 
not  passing  a  permanent  FHA  extend- 
er. 

We  could  do  this  today,  send  it  over 
to  the  House,  take  care  of  this  home 
problem,  and  the  outcome  of  that 
housing  bill  will  be  identical,  whatever 
we  are  able  to  work  out  on  other 
things.  I  will  work  on  that  process  to 
do  it  but  let  us  quit  playing  the  parlia- 
mentary games  and  excuses  for  not 
doing  this.  Let  us  extend  FHA  perma- 
nently and  take  the  uncertainty  out  of 
the  marketplace. 

The  PRESIDING  OFFICER  (Mr. 
£>ODD).  Who  yields  time? 

Mr.  ARMSTRONG.  Mr.  President, 
how  much  time  Is  remaining  to  the 
two  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  4  minutes 
50  seconds.  The  Senator  from  Califor- 
nia has  7  minutes  and  18  seconds. 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  like  to  save  a  little  time  for  our 
coUeague  from  California  [Mr. 
Wilson]  who  is  on  the  way  to  the 
floor.  I  yield  2  minutes  to  my  col- 
league. Senator  Shelby. 

Mr.  SHELBY.  Mr.  President,  I  do 
not  believe  it  has  been  said  any  better 
ttian  was  said  a  few  moments  ago  by 
my  colleague  from  Utah,  Senator 
Gakn,  who  chaired  this  committee, 
who  chaired  the  Banking  Committee, 
who  has  been  active  in  the  housing 
legislation. 

But  when  we  have  to  go  to  the  floor 
year  after  year  in  the  House,  where  I 
came  from  before  I  came  here  this 
year,  over  and  over  to  extend  a  pro- 
gram that  has  a  lot  of  merit  like  this, 
something  is  wrong.  You  are  trying  to 
ride  the  vehicle. 

I  think  things  ought  to  ride  on  their 
own  merits. 


The  Federal  Housing  Administration 
can  stand  on  its  own  merits.  I  do  not 
see  one  reason,  logically,  that  we  could 
not  today  extend  this  by  adopting  the 
amendment  offered  by  the  Senator 
from  Colorado  and  make  it  permanent 
once  and  for  all. 

I  have  dealt  in  housing  as  an  attor- 
ney, as  a  developer,  and  as  chairman 
of  the  Veterans'  Affairs  Committee  on 
housing  when  I  was  in  the  House.  I 
have  seen  firsthand  what  this  has 
done.  We  have  an  optwrtunity  here 
today  to  make  something  with  a  lot  of 
merit,  as  I  said  earlier,  that  is  now 
part  of  the  fabric  of  America,  perma- 
nent, where  we  will  not  have  to  say 
year  after  year  or  month  after  month, 
"We  have  another  crisis  at  hand. 
What  is  it?" 

The  Federal  Housing  Administration 
authorization  to  exist  as  an  entity  is 
going  to  expire.  Then  the  sky  is  falling 
again.  We  rush  in  and  try  to  do  this. 
We  do  a  15-day  extension  or  a  30-day 
extension,  or  we  look  for  something  to 
ride  on.  I  am  going  to  be  a  supporter 
of  the  housing  bill.  I  have  been.  I 
served,  as  the  Presiding  Officer  knows, 
on  the  Banking  Committee,  with  him, 
and  I  have  been  an  advocate  for  hous- 
ing.   

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  managers  of  the  bill  wish  to  use 
additional  time.  I  would  ask  if  they 
can  use  it  now  so  I  can  save  time  for 
my  colleague  from  California. 

Mr.  CRANSTON.  We  do  not  need 
more  time  except  time  for  making  the 
tabling  motion. 

Mr.  ARMSTRONG.  Then  I  wonder 
if  I  might  suggest  the  absence  of  a 
quorum. 

Mr.  CRANSTON.  I  would  ask  that 
the  time  be  equally  charged  to  both 
sides. 

Mr.  ARMSTRONG.  It  would  be  a 
charitable  thing  if  the  Senator  from 
California  would  charge  it  to  his  side. 
I  only  have  2  minutes  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  6  min- 
utes. 40  seconds  remaining. 

Mr.  CRANSTON.  I  am  wUling  to  al- 
locate 6  minutes  to  a  quonmi  call. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Cali- 
fornia that  the  time  for  the  quorum 
call  will  be  charged  to  his  side. 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr:  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  I  thank  my 
friend  from  California  [Mr.  Cranston] 


for  arranging  it  so  that  his  colleague 
from  California  could  si>eak.  I  am  ad- 
vised that  I  have  2  minutes  40  seconds 
remaining.  I  yield  1 V^  minutes  to  Sena- 
tor Wilson  and  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WILSON.  Mr.  President,  I  rise 
to  give  fervent  support  to  the  amend- 
ment of  the  Senator  from  Colorado. 
All  too  often  we  find  fault  with  some- 
thing in  the  private  sector  that  we 
think  was  not  planned  well  enough  for 
the  future.  Last  year  the  housing  in- 
dustry was  engaged  in  a  housing  crisis, 
but  it  was  not  their  fault.  The  fault 
laid  with  us.  Six  times  we  interrupted 
FHA  financing  for  a  total  of  a  51 -day 
suspension  without  which  authority  I 
do  not  know  how  many  young  Ameri- 
can families  were  deprived  of  the  op- 
portunities to  purchase  their  own 
home,  satisfying  what  is  perhaps  the 
most  typically  American  goal  and 
dream. 

There  is  simply  no  excuse  for  that.  I 
will  vote  for  the  extender  but  I  wiU 
vote  with  the  greatest  enthusiasm  to 
make  permanent  the  financing  under 
FHA.  It  is  almost  a  right  that  has 
come  to  be  expected  by  so  many,  and 
it  is  a  very  good  and  sound  thing  that 
we  do.  It  makes  no  sense  to  continual- 
ly interrupt  it. 

I  can  only  say  that  those  in  the  in- 
dustry have  suffered  needlessly,  but 
perhaps  even  more  to  the  point,  there 
is  something  in  American  life  that  suf- 
fers when  hard  work  and  savings  and 
aspirations  come  to  nothing  because  of 
some  temporary,  bureaucratic  inter- 
ruption. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  WII£ON.  I  urge  with  all  my 
heart  that  we  make  permanent  FHA 
financing.  I  yield. 

Mr.  D'AMATO.  Mr.  President,  I 
wonder  if  my  colleague  is  aware  of  the 
fact  that  if  this  amendment  passes 
FHA  will  shut  down  Monday.  Notwith- 
standing our  looking  to  permanentize 
it,  the  facts  of  the  matter  are  that  we 
will  be  doing  exactly  what  we  do  not 
want  to  do.  I  hope  that  makes  a  differ- 
ence with  all  of  my  colleagues. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  Mr.  President,  I 
rise  in  support  of  the  motion  to  table 
offered  by  Senator  Cranston,  chair- 
man of  the  Subcommittee  on  Housing 
and  Urban  Affairs. 

Senate  Joint  Resolution  209  was  in- 
troduced to  extend  the  authority  of 
the  Federal  Housing  Administration 
until  November  15,  1987.  It  is  neces- 
sary because,  without  congressional 
action,  the  authority  for  PHA  to  con- 
tinue insuring  loans  will  expire  on  No- 
vember 1.  Quick  enactment  of  short- 
term  extension  legislation  will  prevent 
an  interruption  in  FHA  authority  and 


allow  ample  time  for  enactment  of 
permanent  authority  and  other  much- 
needed  reforms  of  the  FHA  program 
that  are  contained  in  S.  825,  the  Hous- 
ing and  Community  Development  Act 
of  1987.  The  House-Senate  Conference 
Committee  on  S.  825  completed  its 
work  this  week  on  all  major  issues 
except  for  funding  levels.  Final  action 
on  the  conference  committee  report  is 
expected  next  week,  well  in  time  to  be 
approved  by  both  houses  and  present- 
ed to  the  President  before  November 
15. 

The  amendment  offered  by  the  Sen- 
ator from  Colorado  could  delay  enact- 
ment of  the  simple  extension,  thereby 
risidng  another  interruption  in  the 
FHA  program.  This  amendment  would 
also  jeopardize  enactment  of  the  im- 
portant FHA  reforms  contained  in  S. 
825. 

As  a  member  of  the  Senate  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  I  have  been  a  strong  and  con- 
sistent supporter  of  the  FHA  which 
has  proved  its  value  by  enabling  over 
15  million  low-  and  moderate-income 
Americans  to  become  homeowners. 

The  FHA  has  been  one  of  the  major 
factors  in  the  rise  of  the  rate  of  home- 
ownership  in  the  United  States  from 
40  percent  in  1930  to  over  60  percent 
today.  Unfortunately,  the  administra- 
tion seeks  to  restrict  the  availability  of 
FHA  programs  through  proposals  to 
sell  the  FHA  to  private  buyers,  raise 
premiums  for  insurance,  eliminate  its 
availability  for  certain  home  loans, 
and  increase  downpayment  require- 
ments. 

I  strongly  support  making  FHA  au- 
thority permanent.  Legislation  to  per- 
manently extend  FHA  is  long  overdue, 
but  it  should  be  enacted  along  with 
the  other  reforms  that  are  contained 
in  S.  825  so  that  administration  efforts 
to  weaken  severely  the  FHA  program 
will  not  occur. 

After  months  of  hard  work  by  Chair- 
man Cranston  and  other  members  of 
the  Housing  Subcommittee,  we  are 
now  very  close  to  enacting  S.  825,  leg- 
islation that  will  prevent  future  lapses 
of  FHA  authority  and  assure  its  con- 
tinued availability  for  low-  and  moder- 
ate-income home  buyers.  Enactment 
of  Senate  Joint  Resolution  209  today 
to  provide  a  simple  extension  until  No- 
vember 15  will  set  the  stage  for  final 
action  on  S.  825  in  the  next  2  weeks 
without  the  risk  of  another  lapse  of 
FHA.  The  amendment  offered  by  the 
Senator  from  Colorado  would  disrupt 
this  legislative  program  and  risk  an- 
other interruption  of  FHA  authority, 
and  I  therefore  urge  support  for  the 
motion  to  table  the  amendment. 

Mr.  ARMSTRONG.  Mr.  President,  I 
yield  myself  the  remainder  of  the  tiine 
to  close  the  debate. 

Unintentionally  our  colleague  from 
California  [Mr.  Cranston]  has  really 
misstated  three  issues.  First,  the  Sena- 
tor from  Colorado  did  not  delay  this 


debate.  The  time  and  place  of  debate 
on  this  bill  was  the  choice  of  the  man- 
ager and  majority  leader.  I  have  been 
ready  to  debate  at  any  time. 

Second,  he  suggests  that  this  is  a 
ploy  by  those  who  wish  to  defeat  the 
housing  bill— not  true.  Ask  my  friend 
from  Alabama  who  is  a  supporter  of 
the  bill  and  who  continues  to  support 
it. 

Finally,  he  says  the  amendment  is 
opposed  by  major  housing  organiza- 
tions. I  called  the  president  of  one  of 
those  a  few  minutes  ago  just  after  I 
learned  of  the  letter,  and  he  said. 
"The  letter  says  what?"  It  was  the 
first  he  had  heard  of  it. 

This  is  a  simple  issue,  Mr.  President. 
Shall  we  play  political  football  with 
housing  or  shall  we  make  this  great 
program  permanent?  We  should  do 
that  today,  and  I  hope  we  will. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Colorado  has 
expired. 

The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President, 
before  moving  to  table.  I  would  like  to 
note  that  the  Senator  from  Connecti- 
cut, who  is  the  Presiding  Officer  at 
the  moment  in  the  Senate,  was  the 
original  proposer  of  the  legislation  for 
permanent  FHA  status.  I  was  a  co- 
sponsor  early  on  with  him  as  were 
others.  That  is  our  desire,  to  get  per- 
manent status  for  FHA  so  that  we  will 
no  longer  have  these  stoppages.  But 
all  Senators  should  be  aware  that  if 
they  vote  for  the  Armstrong  amend- 
ment, that  will  mean  that  FHA  will 
close  down  on  Monday,  and  maybe 
close  down  for  several  days.  We  do  not 
want  that  to  happen.  That  would  dis- 
rupt the  markets  and  disrupt  and 
harm  many,  many  Americans. 

For  those  reasons,  which  have  been 
well  expressed  by  the  Senator  from 
New  York,  my  friend  and  colleague, 
and  the  ranking  member  of  the  sub- 
conunittee,  I  now  yield  back  the  re- 
maining time  here  and  move  to  table 
the  Armstrong  amendment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  California  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Colorado.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  New  Jersey 
[Mr.  Bradlt?],  the  Senator  frqm  Ten- 
nessee [Mr.  GoRX]  and  the  Senator 
from  Illinois  [Mr.  Simon]  are  necessar- 
ily absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announM  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Utah  [Mr.  Hatch]. 
the  Senator  from  Pennsylvania  [Mr. 
Heinz]  and  the  Senator  from  Idaho 
[Mr.  Symms]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  64. 
nays  28.  as  follows: 

[RoUcaU  Vote  No.  362  Leg.] 

YEAS-64 


Adams 

Ford 

Murlu>wskl 

Bentsen 

Fowler 

Nunn 

Blden 

Olenn 

PeU 

Bingaman 

Graham 

Preasler 

Boren 

Orassley 

Proxmlre 

Boschwitz 

Harkln 

Pryor 

Breaux 

HolUngs 

Reid 

Bumpers 

Inouye 

Rlegle 

Burdlck 

Johnston 

RockefeUer 

Byrd 

Kennedy 

Roth 

Chafee 

Kerry 

Sanford 

ChUes 

Lautenberg 

Sarbanes 

Cochran 

Leahy 

Sasaer 

Cohen 

Levin 

Simpson 

Conrad 

Lugar 

Specter 

Cranston 

Matsunaga 

Stafford 

D'Amato 

McConnell 

Stennia 

Daschle 

Melcher 

Steveru 

DeConcini 

Metzenbaum 

WeiclLer 

Dixon 

MikuisU 

Wlrth 

Dodd 

MitcheU 

Exon 

Moynlhan 
NAYS-28 

Armstrong 

Henin 

Quaylt 
Rudmai 

Danforth 

Helms 

Dole 

Humphrey 

Shelby 

Domenicl 

Karnes     ,- 
Kassebauii 
Kasten      v 

Thurmond 

Durenberger 

Trible 

EArans 

WaUop 

Oam 

McCaln 

Warner 

Gramm 

McClure 

Wilson 

Hatfield 

NidLles 

Hecht 

Packwood 

NOT  VOTING-8 

Baucus 

Gore 

Simon 

Bond 

Hatch 

Symms 

Bradley 

Heinz 

So  the  motion  to  lay  on  the  table 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  immediately  to  third  reading 
of  the  joint  resolution. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  to  address  the 
Senate  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
congratulate  my  colleague  from  CaJi- 
fomia,  Mr.  Cranston,  and  my  col- 
league from  New  York,  Mr.  D'Amato, 
on  their  victory.  It  is  the  will  of  the 
Senate  we  are  not  going  to  make  the 
FHA    permanent    in    a    vote    which 
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occurs  today.  Nonetheless,  we  should 
do  so  at  an  early  date. 

I  believe  most  Senators  who  vote  to 
table  my  amendment  did  so  in  the 
belief  that  they  would  get  a  perma- 
nent extension  In  the  housing  authori- 
zation bill  which  is  now  in  conference. 
Indeed,  if  that  happens,  then  the  issue 
will  have  been  laid  to  rest. 

I  frankly  am  very  skeptical  that  the 
housing  bill  now  in  conference  will 
ever  be  enacted  into  law. 

So  I  just  wsmted  to  make  the  point 
that  if  my  suspicion  proves  to  be  cor- 
rect and  if  November  15  comes  around, 
I  would  be  hopeful  that  we  could  take 
another  look  at  this  issue  and  the 
Housing  Loan  Program  which  has 
been  such  a  great  success  would  not 
again  be  held  hostage  to  another 
short-term  extension. 

So  I  would  appeal  to  my  friends 
from  New  York  and  from  California, 
and  others  who  are  interested  in  this 
matter,  that  we  not  let  this  session  of 
the  Congress  adjourn  without  taking 
action  on  some  bill  or  another  that 
can  be  enacted  to  make  FHA  loan  pro- 
grams permanent. 

I  thank  the  Chair  and  I  thank  my 
colleagues. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Colorado  has 
expired. 

Mr.  DIXON.  Mr.  President,  I  rise  to 
oppose  the  Armstrong  amendment  to 
Senate  Joint  Resolution  209. 

On  March  31,  1987.  this  body  ap- 
proved S.  825.  the  Housing  and  Com- 
munity Development  Act  of  1987. 
Among  other  provisions,  it  makes  sure 
that  the  FHA  Mortgage  Insurance 
Program  remains  uninterrupted  by 
providing  permanent  lending  author- 
ity. 

House-Senate  conferees  are  intent 
on  reporting  for  final  action  the  first 
major  housing  authorization  bill  since 
1980.  Conferees  have  approved  nearly 
all  of  the  differences  between  their  re- 
spective bills.  Only  a  few  issues  remain 
outstanding. 

Any  attempt  today  to  provide  per- 
manent authority  for  FHA  can  only 
staU  and  probably  abort  the  efforts 
being  made  by  the  House-Senate  con- 
ferees to  soon  report  a  much  needed 
housing  authorization  bill. 

Mr.  President.  Senate  Joint  Resolu- 
tion 209  provides  a  short-term  exten- 
sion for  the  FHA  program,  through 
November  15.  1987.  This  legislation  is 
offered  because  a  previous  short-term 
extender  is  due  to  expire  on  November 
1.  1987. 

I  am  sure  that  many  of  my  col- 
leagues remember  the  six  times  last 
year  that  the  FHA  program  was  shut 
down  due  to  Congress'  failure  to  enact 
a  housing  authorization  biU.  The  shut- 
down extended  for  a  total  of  51  days 
d'lring  a  time  when  the  FHA  program 
was  at  its  highest  demand.  This  was  an 
unprecedented  imposition  placed  on 
the  housing  industry,  causing  a  disrup- 


tion in  the  lives  of  many  Americans 
who  were  attempting  to  sell  or  buy  a 
home,  or  refinance  a  mortgage. 

With  the  current  instability  of  the 
economy,  we,  in  Congress,  cannot  con- 
tribute to  the  hardships  many  Ameri- 
cans are  encountering.  Failure  to  pro- 
vide the  short-term  extension  for  the 
FHA  program  would  do  just  that.  It 
would  damage  the  housing  induistry 
which  is  a  major  pillar  in  the  econo- 
my. 

Mr.  President,  at  this  time,  I  cannot 
support  the  Armstrong  amendment, 
and  urge  my  colleagues  to  oppose  it, 
and  to  support  the  FHA  short-term 
extension. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  question  now 
occurs  on  the  passage  of  the  joint  res- 
olution. 

The  joint  resolution,  having  been 
read  the  third  time,  the  question  is, 
Shall  it  pass? 

So   the   joint   resolution   (S.J.   Res. 
209)  was  passed,  as  follows: 
S.J.  Res.  209 

Resolved  by  the  Senate  and.  House  of  Rejh 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  each  provision 
of  law  amended  by  Public  Law  100-122.  in- 
cluding those  provisions  amended  by  section 
2  of  such  Public  Law,  Is  amended  by  strllung 
out  "October  31.  1987"  wherever  It  appears 
and  inserting  in  lieu  thereof  "November  15. 
1987". 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business,  that  it 
extend  not  beyond  1  hour,  and  that 
Senators  be  permitted  to  speak  there- 
in for  not  to  exceed  10  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  let  me 
just  say  one  further  thing  and  then  I 
will  yield  the  floor.  This  is  for  the  in- 
formation of  all  Senators.  There  will 
not  be  any  more  rollcall  votes  today. 

As  to  whether  or  not  we  have  a  ses- 
sion Monday,  it  depends  on  whether 
or  not  I  can  get  a  time  agreement  on  a 
matter,  and  I  will  say  this,  however, 
that  later  today  I  am  going  to  move  to 
take  up  the  energy-water  appropria- 
tions bill.  I  believe  I  am  going  to  be 
faced  with  a  situation  where  there  is 


going  to  be  some  uiUimlted  debate  on 
the  motion  to  proceed.  I  will  make 
that  motion  to  proceed  and  I  will  offer 
a  cloture  motion  and  that  will  mean 
that  we  will  vote  on  the  motion  to 
invoke  cloture  on  the  motion  to  pro- 
ceed to  the  energy-water  appropria- 
tion bill  on  next  Tuesday  1  hour  after 
the  Senate  comes  in,  and  it  will  come 
in  at  around  8:30  that  day,  so  there 
will  be  a  vote  at,  say,  9:30  or  some 
such.  That  will  be  a  30-minute  rollcall 
vote,  that  being  the  first  rollcall  vote 
of  the  day,  and  the  call  for  the  regular 
order  will  be  automatic. 

I  should  say,  and  I  am  going  to 
repeat  this  from  now  on,  that  first 
rollcall  vote  I  make  a  30-minute  roll- 
call vote  for  the  convenience  of  Sena- 
tors, and  the  purpose  of  it  is  to  get 
Senators  here  and  get  business  going 
on  this  floor  so  we  do  not  have  to 
spend  2  hours  or  3  hours  on  the  tele- 
phone getting  this  Senator  or  that 
Senator  to  come  over  here  and  start 
managing  a  bill  and  call  up  amend- 
ments, so  that  is  the  purpose  and  it 
works. 

But  having  said  that.  Senators 
should  not  forget  that  the  time  under 
the  order  that  was  entered  at  the  be- 
ginning of  the  100th  Congress  on  roll- 
call votes  is  15  minutes.  That  is  a  limi- 
tation on  rollcaU  votes. 

I  am  trying  to  encourage  Senators  to 
come  to  the  Senate  when  the  warning 
bells  first  ring  and  not  wait  until  the 
warning  bells  ring  the  second  time, 
and  then  wait  untU  the  last  minute 
and  they  ask,  "Mr.  Leader,  hold  that 
for  me."  It  is  not  going  to  work.  We 
have  to  discipline  ourselves.  So  I 
repeat  that. 

But  there  will  be  a  cloture  vote  on 
next  Tuesday.  If  it  means  we  have  to 
come  in  on  Monday,  fine;  if  I  can  get 
consent  that  the  cloture  motion 
mature  on  Tuesday  without  coming  in 
Monday,  that  is  fine. 

I  also  want  a  time  agreement  on  the 
independent  counsel  bill.  If  we  get  a 
time  agreement  on  the  independent 
counsel  bill,  we  will  not  come  in 
Monday. 

I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BYRD.  I  yield. 

Mr.  ADAMS.  Is  it  my  understanding 
that  it  will  be  the  intention  of  the  ma- 
jority leader  as  soon  as  morning  busi- 
ness is  finished  to  move  to  consider 
the  biU?  Some  of  us  have  an  objection, 
but  we  do  not  want  to  interfere  with 
the  schedule.  Was  it  the  intention  of 
the  majority  leader  that  we  make  a 
few  remarks  at  the  time  that  the  ma- 
jority leader  files  a  cloture  motion  and 
we  can  perhaps  agree  at  that  point  on 
whatever  procedure  he  may  wish  to 
offer  to  us? 

Mr.  BYRD.  Following  morning  busi- 
ness I  wiU  then  move  to  go  to  the 
energy-water    appropriation    bill    and 
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the  cloture  motion.  If  the  Senator 
wants  to  speak,  on  that  motion  he  may 
do  so.  If  he  does  not,  once  I  get  the 
agreement  on  the  independent  coimsel 
bill,  we  will  call  it  quits  for  today. 

Mr.  ADAMS.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  yield  the  floor. 


THE  FARM  CREDIT  SYSTEM 
NEEDS  QUICK  ACTION 

Mr.  HEPLIN.  Mr.  President,  I  rise, 
today,  to  bring  to  the  attention  of  the 
Senate,  the  President  of  the  United 
States,  and  specifically  the  Farm 
Credit  Administration  and  the  Secre- 
tary of  Treasury  the  urgent  need  for 
quick  action  to  provide  assistance  to 
the  Farm  Credit  System.  As  I  am  sure 
that  each  of  my  colleagues  is  aware, 
the  Farm  Credit  System  has  recently 
been  experiencing  some  financial 
hardships  that  have  been  brought  on 
by  numerous  factors.  I  believe  that 
every  action  must  be  taken,  and  every 
avenue  must  be  pursued  that  would 
provide  assistance  to  the  Farm  Credit 
System,  and  thus  help  the  farmers  of 
Alabama  and  America. 

S.  1665,  a  bill  to  provide  assistance  to 
the  Farm  Credit  System,  has  been 
under  consideration  by  the  Agricul- 
ture Subcommittee  on  Agricultural 
Credit,  and  I  urge  the  subcommittee  to 
go  ahead  and  complete  action  on  this 
bill  in  the  very  near  future  and  send  it 
to  the  f uU  committee  for  quick  consid- 
eration and  passage.  Immediately 
thereafter,  I  am  hopeful  that  the 
Senate  leadership  will  bring  this  bill  to 
the  floor  for  consideration  by  the  full 
Senate.  In  my  judgment,  this  is  one  of 
the  most  pressing  matters  awaiting 
action  by  Congress,  today,  and  action 
has  been  delayed  for  too  long  already. 

I  also  urge  the  President  of  the 
United  States,  the  Farm  Credit  Ad- 
ministration and  the  Secretary  of 
Treasury  to  take  f uU  advantage  of  pro- 
visions passed  by  Congress  in  the 
Farm  Credit  Act  Amendments  of  1985 
that  enable  the  Secretary  of  Treasury 
to  provide  assistance  to  troubled  Farm 
Credit  System  institutions  if  the  Farm 
Credit  Administration  requests  such 
assistance.  This  would  provide  needed 
stability  to  the  system.  I  understand 
that  the  Farm  Credit  Administration 
Board  of  Directors  considered  the 
question  of  certifying  that  this  assist- 
ance was  needed  back  in  May  1987, 
and  that  at  least  one  member  of  the 
Board  supported  this  alternative.  I 
urge  the  Farm  Credit  Administration 
to  reconsider  this  alternative,  and  to 
work  with  the  administration  and  the 
Secretary  of  Treasury  to  take  every 
available  action  to  come  to  the  aid  of 
the  Farm  Credit  System. 

Mr.  President,  simply  put.  Congress 
has  given  the  Farm  Credit  Administra- 
tion and  the  Secretary  of  Treasury  the 
authority  and  the  tools  to  take  reme- 
dial action  and  infuse  capital  into  the 


Farm  Credit  System.  I  call  upon  them 
to  exercise  this  authority  and  to  make 
use  of  these  tools. 

Despite  some  relative  improvement 
in  the  financial  performance  of  some 
districts  of  the  Farm  Credit  System 
during  the  first  6  months  of  this  year 
that  resulted  in  smaller  losses  suffered 
by  the  Farm  Credit  System,  this  Im- 
provement was  not  shared  throughout 
the  Nation.  The  immediate  action  of 
the  Farm  Credit  Administration  and 
the  Secretary  of  Treasury,  and  the  ex- 
pedient enactment  of  the  legislation 
before  the  Senate  is  necessary  if  we 
wish  to  forestall  the  potential  crisis 
which  has  been  projected  by  the  Farm 
Credit  System  which  could  devastate 
farmers,  ranchers,  and  their  coopera- 
tives throughout  the  Nation.  While 
the  Government,  unfortunately,  often 
only  reacts  to  disaster,  after  the  fact, 
there  is  an  opportunity,  here,  to  pre- 
vent potential  disaster  by  quickly  pro- 
viding assistance  to  the  Farm  Credit 
System. 

I  hope  that  this  opportunity  wUl  not 
be  lost  by  postponement  or  delay.  In- 
action will  only  work  to  the  detriment 
of  the  American  farmer.  Let  us  give  all 
priority  to  this  available  action  and 
legislation.  For  the  last  6  years,  the 
farmers  of  America  and  my  home 
State  of  Alabama  have  been  besieged 
by  the  worst  agricultural  conditions 
since  the  Great  Depression.  Many 
have  not  weathered  this  storm.  Those 
farmers  and  their  families  who  have 
survived  cannot  afford  another  disas- 
ter. 

Farm  Credit  System  institutions  are 
now  extremely  vulnerable  to  unex- 
pected changes  in  borrowers'  cash 
flows.  Additionally,  system  institutions 
are  not  forecasting  significant  im- 
provements in  overall  loan  portfolio 
quality.  And.  most  importantly, 
system  banks  are  still  and  wiU  contin- 
ue to  be  burdened  by  extremely  high 
levels  of  noneaming  assets  and  high- 
cost  debt. 

Furthermore,  the  Farm  Credit 
System  reported  to  Congress  earlier 
this  year  that  as  many  as  six  system 
entities  could  experience  total  capital 
deficiencies  by  December  31,  1987.  The 
Jackson  district  is  among  these  six  re- 
gions, and  as  Alabama  is  a  part  of  this 
district,  I  am  greatly  troubled  by  these 
published  reports  and  the  overall  im- 
plications that  such  a  development 
could  have  on  Alabama  and  the  entire 
Nation. 

Adding  to  overall  concern  regarding 
the  Farm  Credit  System  are  current 
collateral  deficiencies  projected  for 
later  this  year  for  system  institutions. 
Various  actions  designed  to  mitigate 
against  negative  total  capital  positions 
have  been,  and  will  continue  to  be  pur- 
sued by  the  Farm  Credit  System.  How- 
ever, the  impact  of  these  actions 
cannot  be  predicted  and  some  fear 
these  actions  may  not  be  adequate. 


The  Farm  Credit  Act  Amendments 
of  1986  were  enacted  by  Congress  as  a 
temporary  measure  to  allow  system 
entities  to  retire  their  farmer /borrow- 
er capital  stock  at  par  value  even 
though  such  stock  may  have  been  im- 
paired as  determined  by  generally  ac- 
cepted accoimting  principles.  When- 
ever a  farmer  receives  a  loan  from  the 
Farm  Credit  System,  he  must  pur- 
chase, as  a  condition  of  that  loan,  this 
capital  stock  in  the  Farm  Credit 
System.  This  temporary  remedy  has 
been  implemented  and  has  worked 
well  to  provide  stability  to  the  Farm 
Credit  System.  I  believe  that  the 
amendments  of  1985  which  would 
allow  the  Secretary  of  Treasury  to 
infuse  the  Farm  Credit  System  with 
additional  capital  should  be  utilized,  as 
well,  to  further  stabilize  and  dispel 
any  uncertainty  in  the  system. 

Mr.  President,  the  farmers  of  Amer- 
ica depend  on  the  solvency  of  the 
Farm  Credit  System  for  their  own  fi- 
nancial stability.  In  my  home  State  of 
Alabama,  alone,  over  10,000  farmers 
and  other  rural  borrowers  have  loans 
with  the  system  which  total  over  $600 
million.  Nationwide,  the  Farm  Credit 
System  has  over  750,000  borrowers 
representing  over  $50  billion  in  loanus. 
The  Farm  Credit  System  was  first  cre- 
ated in  1916,  and  through  the  years 
has  played  a  crucial  role  in  providing 
critical  capital  for  both  the  acquiring 
of  farm  real  estate,  and  for  the  pro- 
duction of  agricultural  commodities. 
Since  its  establishment,  the  system 
has  been  instnmiental  in  helping  the 
American  farmer  to  become  the  pro- 
vider of  the  world. 

The  Farm  Credit  Administration, 
the  President  of  the  United  States  and 
the  Congress  have  no  alternative  but 
to  quickly  address  this  issue,  and  assist 
the  Farm  Credit  System,  ensuring 
that  it  continues  in  its  important  and 
irreplaceable  role  on  a  sound  financial 
footing.  Again,  I  urge  the  Farm  Credit 
Administration,  the  Secretary  of 
Treasury,  and  the  President  to  exam- 
ine and  utilize  all  available  alterna- 
tives to  strengthen  the  Farm  Credit 
System,  and  I  urge  the  Senate  Com- 
mittee on  Agriculture,  and  the  Senate 
leadership  to  work  together  to  gain 
passage  of  a  good  bill  as  soon  as  possi- 
ble. 

Thank  you,  Mr.  President. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  with  great  interest  to 
my  friend  and  colleague  from  Ala- 
bama. His  appeal  to  move  forward 
swiftly  with  a  workable  farm  credit 
rescue  package  could  not  have  been 
better  ssdd  than  has  just  been  enunci- 
ated by  the  Senator  from  Alabama. 
Everything  that  he  has  basically  said 
is  duplicated  in  the  State  of  Nebraska 
where  we  have  a  farm  credit  head- 
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quarters  and  the  other  States  that 
depend  upon  that  Omaha  farm  credit 
facility  for  needed  loans.  It  is  an  espe- 
cially critical  time  and  I  hope  that  we 
can  move  forward  briskly. 

Mr.  President,  I  have  here  a  letter 
under  date  of  October  20  from  the 
president  and  chief  executive  officer 
of  the  Farm  Credit  Services  in  Omaha, 
NE,  that  I  think  is  very  pertinent  to 
the  discussion  we  are  having  right  now 
and  further  underlines  the  necessity 
for  prompt  action.  I  quote  from  the 
letter 

As  of  November  1,  the  bank's  rate  charged 
to  its  AAA  borrowers  (those  with  the  lowest 
credit  risk)  will  be  Increased  0.25  of  one  per- 
cent, an  adjustment  which  will  effect  ap- 
proximately 14,000  Land  Bank  borrowers  in 
Iowa,  Nebraska.  South  Dakota  and  Wyo- 
ming who  have  chosen  a  variable  loan  rate 
product.  We  have  not.  at  this  time,  raised 
rates  to  Land  Bank  class  AA  or  A  borrowers 
having  a  variable  loan  rate. 

That  fact  at  this  particular  time, 
when  the  Farm  Credit  System  in 
Omaha  is  raising  its  rate,  sends  a  chill- 
ing signal,  I  suggest,  to  the  deep  diffi- 
culty that  we  are  presently  experienc- 
ing. Nothing  could  be  more  harmful 
than  a  raise  in  interest  rates  at  this 
particular  juncture.  It  highlights  the 
deepening  problem. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  letter  from  the  Bank 
for  Cooperatives  that  I  have  just  refer- 
enced be  printed  in  full  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  I  also  ask  unanimous 
consent.  Mr.  President,  that  following 
that  letter  there  be  printed  In  full  a 
letter  that  I  recently  wrote  to  several 
Senators  Involved  in  the  farm  credit 
deliberations  and  other  farm  State 
Senators  with  regard  to  some  concerns 
that  this  Senator  had  with  the  way 
that  we  are  approaching  this  rescue 
effort.  I  ask  unanimous  consent  that  a 
copy  of  that  letter  be  printed  In  full 
following  my  remarks,  as  well. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  EXON.  Mr.  President,  the  situa- 
tion that  confronts  us  is  a  great  uncer- 
tainty today  as  to  what  we  are  going 
to  do  about  probably  the  farmers'  big- 
gest problem  today,  second  only  to  low 
cash  prices,  and  that  is  the  fact  that 
interest  rates  are  simply  eating  those 
alive  who  are  in  the  most  serious  of 
difficulties.  It  can  be  said  that  those 
farmers  and  ranchers  who  have  no 
debt  ai^  not  adversely  affected,  par- 
ticularly by  a  raise  in  the  interest 
rates.  But  those  who  are  In  debt  and 
who  owe  money  are  the  ones  that  are 
being  severely  handicapped  with  not 
only  the  high  interest  rates  that  they 
are  paying  now  but  the  further  in- 
creases that  have  been  outlined  In  the 
letter  that  I  have  made  reference  to 
from  the  Omaha  bank. 


Suffice  it  to  say,  Mr.  President,  we 
have  to  do  something  very  soon.  I 
hope,  as  I  pointed  out  in  the  following 
letter  to  my  colleagues,  that  we  would 
not  just  "paper  over"  the  deep  and  dif- 
ficult problems  that  we  have  in  the 
Farm  Credit  System  today  and  just 
put  It  off,  as  we  are  prone  to  do  from 
time  to  time,  to  address  another  time, 
another  day. 

I  guess  I  have  some  concerns,  Mr. 
President,  with  the  bare  facts,  and  the 
bare  facts  are  that  there  are  about  $50 
billion-plus  in  the  farm  credit  portfo- 
lio across  the  Nation. 

Yet.  we  are  proposing  a  "rescue 
effort"  of  somewhere  between  )2  and 
$4  billion.  Supposedly  that  is  going  to 
solve  the  problem. 

Those  of  us  who  have  had  some  ex- 
perience with  agriculture  the  last  few 
years  understand  that,  if  you  have  a 
$50  billion  agricultural  portfolio  and 
with  the  shrinkage  that  has  happened 
in  assets  of  farmers  that  preceded  the 
stock  market  crash,  then  you  could 
well  understand  that,  at  least  20  per- 
cent of  that  $50  billion  portfolio,  or 
roughly  $10  billion,  might  be  needed 
to  keep  this  system  solvent. 

So  I  would  hope  as  we  proceed  on 
this  blU  we  could  look  realistically  and 
not  come  forth  with  a  program  that  is 
just  going  to  cover  up  the  gaping 
cracks  in  the  financial  wall  of  agricul- 
ture—just paper  that  over  and  say 
that  will  get  us  by  the  present  period. 

I  would  like  to  close.  Mr.  President, 
simply  by  addressing  the  fact,  once 
again  and  very  sincerely,  that  there 
are  deep  times  ahead  in  agriculture. 
Those  who  have  had  any  study  or  un- 
derstanding of  history  should  realize 
and  recognize  that  in  the  late  1920's, 
the  stock  market  crash  at  that  time 
was  preceded  by  a  collapse  In  farm 
prices.  That  was  followed  by  the  crash 
of  the  stock  market  In  1929.  Of  course, 
thereafter  followed  one  of  the  greatest 
upheavals  In  the  economic  wellbelng 
of  the  United  States  and  the  world 
that  we  have  ever  seen. 

This  is  just  another  way  of  saying 
that  all  too  often,  Mr.  President,  we 
either  do  not  read  history  or.  If  we 
read  It,  too  many  do  not  understand  It; 
and  If  they  understand  it,  they  do  not 
realize  that  history  does  have  a  way  of 
repeating  Itself. 

What  I  am  saying,  Mr.  President,  Is 
that  when  the  farm  crash  occurred  2 
or  3  years  ago,  it  was  considered  just 
one  of  those  isolated  parts  of  the  econ- 
omy of  the  United  States  and  every- 
thing else  was  going  to  turn  out  well.  I 
would  suggest  that  when  a  very  impor- 
tant part  of  the  economy,  the  agricul- 
tural sector,  has  had  the  difficulties 
that  it  has  had,  it  is  no  wonder  that 
we  are  having  a  tremendous  difficulty 
today  with  the  great  downturn  on  the 
stock  market. 

Mr.  President,  I  hope  that  history  is 
not  repeating  Itself.  If  we  can  be  suc- 
cessful. Mr.  President.  In  coming  up 


with  some  kind  of  a  workable  end  to 
the  dilemma  that  confronts  us  eco- 
nomically, with  the  conference  that  is 
going  on  now  between  the  White 
House  and  the  Congress,  then  we 
might  be  able  to  escape  the  conse- 
quences of  the  deep  economic  down- 
tujm  that  we  have  seen  In  the  past. 

I  just  hope  that  we  will  be  smarter 
this  time.  I  hope  that  we  will  be  more 
specific  in  addressing  the  concern.  The 
worst  thing  we  can  do  is  to  paper  over 
the  problem  and  say  all  Is  well. 
Mr.  President,  I  yield  the  floor. 
Exhibit  1 

Farm  Crzsit  Services, 
Omaha  NE,  October  20,  1987. 
Hon.  Jamxs  J.  ExoN, 

U.S.  Senate,  Hart  SenaU  Office  Building, 
Washington,  DC. 
Dear  Senator  Exon:  In  analyzing  loan 
data,  our  records  show  that  over  80  percent 
of  Farm  Credit  borrowers  have  been  work- 
ing hard  to  keep  their  loans  current  during 
these  difficult  times.  These  borrowers  have 
remained  loyal  to  the  System  and  we  in 
turn  have  worked  hard  all  year  to  Improve 
service  and  keep  their  rates  competitive.  Be- 
cause you  may  be  contacted  by  some  Land 
Bank  borrowers,  I  want  to  inform  you  in  ad- 
vance of  an  increase  in  interest  rates 
charged  by  the  Federal  Land  Bank.  As  of 
November  1,  the  bank's  rate  charged  to  Its 
AAA  borrowers  (those  with  the  lowest  credit 
risk)  will  be  Increased  .25  of  one  percent,  an 
adjustment  which  will  affect  approximately 
14,000  Land  Bank  borrowers  In  Iowa,  Ne- 
braska, South  Dakota,  and  Wyoming  who 
have  chosen  a  variable  loan  rate  product. 
We  have  not,  at  this  time,  raised  rates  to 
Land  Bank  class  AA  or  A  borrowers  having 
a  variable  loan  rate. 

Macro  economic  conditions  over  the  past 
months  have  caused  major  banks  in  the  U.S. 
to  raise  interest  rates  charged  to  their  best 
customers.  These  events  include  a  dramatic 
three-day  decline  on  the  New  York  Stock 
Exchange,  recent  efforts  by  the  Federal  Re- 
serve to  ease  concern  over  rising  inflation,  a 
continuation  of  significant  Federal  budget 
deficits  and  other  issues.  These  pressures 
have  affected  the  entire  banking  industry, 
including  the  Land  Bank.  Although  every- 
one would  like  lower  rates,  it  makes  good 
business  sense  that  the  FXS  respond  more 
quickly  to  events  which  impact  our  cost  of 
funds.  We  also  expect  to  "track"  with  pre- 
vailing rates  more  closely  in  the  future  as 
they  fluctuate  according  to  national  and 
world  economic  events. 

No  matter  which  direction  interest  rates 
go  in  the  future,  I  want  to  emphasize  the 
fact  ttiat  we  have  many  options  for  those 
borrowers  who  prefer  the  stability  of  a  fixed 
rate  program  rather  than  a  variable  loan 
rate  program,  including  one,  three,  five, 
seven,  10  of  15-year  fixed  rate  options.  The 
choice  between  fixed  or  variable  rate  prod- 
ucts is  a  decision  only  the  borrower  can 
make  after  a  close  examination  of  his  or  her 
financial  condition.  In  any  case,  the  Land 
Bank  now  provides  a  wide  range  of  credit 
products  and  offers  individuals  the  opportu- 
nity to  make  their  own  decisions  in  choosing 
an  interest  rate  program  which  best  fits 
their  operation. 

We  have  tried  to  keep  you  informed  of 
events  as  they  occur  in  our  district  and  I 
wanted  you  to  know  about  this  adjustment 
in  the  event  you  are  contacted  by  concerned 
borrowers.  We  have  kept  rates  as  reasonable 
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as  possible  for  as  long  as  possible  but  the 
Land  Bank  Is  impacted  by  the  broader  pres- 
sures of  the  economy  that  effect  all  lenders, 
and  Interest  rates  all  across  the  nation  are 
being  similarly  adjusted.  If  you  have  con- 
cerns or  questions  about  this  adjustment, 
please  contact  me  directly. 

Thank  you  for  your  continued  support  of 
the  Omaha  district  and  the  Farm  Credit 
System. 

Sincerely, 

James  D.  Kirk, 
President  and  Chief  Executive  Officer. 

Exhibit  2 

U.S.  Semate, 
Washington,  DC,  September  28,  1987. 
Hon.  Patrick  J.  Leahy, 
U.S.  Senate,  Washington,  DC. 

Dear  Pat:  At  this  writing  I  am  not  yet 
convinced  that  the  attempts  to  rescue  the 
Farm  Oedlt  System  are  adequately  "tuned" 
to  the  borrowers,  especially  those  in  diffi- 
culty, or  the  future  soundness  of  the 
System.  The  worst  of  aU  possible  world 
would  be  legislation  which  "papers  over" 
the  System's  current  serious  financial  prob- 
lems and  simultaneously  prescribes  a 
"patent  medicine"  solution  to  the  serious  fi- 
nancial Ills  of  the  borrowers.  We  should  do 
it  right  or  not  at  all. 

"The  System"  needs  major  surgery,  not 
an  aspirin  and  consultation  another  day. 
Many  of  Its  borrowers  are  on  their  financial 
death  beds,  most  through  no  fault  of  their 
own,  and  will  surely  perish  If  It  Is  "business 
as  usual"  until  next  month  or  next  year.  A 
pat  on  the  back  and  a  bourbon  "hot  toddy" 
may  make  them  feel  better  temporarily,  but 
it  is  no  cure. 

The  $2  to  $4  billion  infusion  of  funds  to 
the  System  that  I  have  heard  about  appears 
shockingly  Insufficient  on  its  face.  The  facts 
are  that  the  System's  outstanding  loans 
total  roughly  $50  billion.  Given  the  tragic 
agricultural  experience  of  the  last  few  years 
and  the  significant  shift  of  many  f inanciaUy 
sound  borrowers  to  private  credit  markets,  I 
suspect  the  System  could  be  facing  losses  of 
at  least  20  percent.  If  so,  they  would  require 
at  least  $10  billion  of  new  capital.  If  that  is 
the  case,  what  is  this  $2  to  $4  billion  propos- 
al? Do  we  in  the  Congress  know  the  facts  or 
are  we  working  from  "doctored  figures  "  that 
cover  up  the  depth  of  the  problem?  We  had 
best  find  out  where  we  are  and  where  we  are 
going.  I  am  concerned  that  the  prime  focus 
may  be  on  "saving  the  System"  and  Incor- 
rectly assuming  such  action  will  "save"  the 
borrowers. 

I  have  before  me  an  actual  spread  sheet 
and  cash  flow  from  a  Nebraska  farm  oper- 
ation that  highlights  the  problem.  This 
farmer  has  never  missed  a  payment  on  prin- 
cipal or  interest  on  his  Federal  Land  Bank 
loan  and  has  been  a  successful  farm  opera- 
tor all  his  life.  He  is  indeed  a  typical  Nebras- 
ka farmer  of  substance.  Here  is  his  tragic 
picture  and  I  wonder  if  we  are  doing  any- 
thing in  the  proposed  legislation  that  would 
help  him.  This  farmer  will  come  in  to  testify 
and,  if  interested,  I  will  furnish  copies  of  his 
detailed  information  to  me  on  request. 

Unfortunately,  this  farmer's  problems  are 
all  too  common.  Even  with  the  benefit  of 
federal  farm  programs  his  situation  is 
dismal.  Assuming  government  support  of 
$2.80  a  bushel  for  com  (the  cash  price  is 
now  about  $1.50)  and  no  new  equipment 
purchases  (his  present  equipment  is  old  and 
all  but  worn  out)  he  would  be  unable  to 
meet  his  Farm  Credit  System  obligations. 
With  no  payment  of  principal  and  interest, 
he    could    go    from    a    position    of    owing 


$686,905  In  1986  to  $1,040,973  in  1989.  In- 
creases above  his  original  8.25%  interest 
rate  liave  cost  him  $211,035  since  1979.  He 
knows  that  his  operation  will  not  cash-flow 
and  of  all  the  culprits  bedeviling  him,  13% 
Interest  Is  the  most  oppressive. 

What  will  the  proposed  "ball  out"  of  the 
Farm  Oedlt  System  do  for  him?  Little,  If 
anything,  I  suspect.  I  have  been  advised 
that  at  best  the  "bailout"  of  the  system  may 
reduce  the  above  farmer's  interest  by  V4  of  1 
percent.  In  the  farmer's  case  cited  above 
this  would  be  meaningless  as  far  as  survival 
is  concerned. 

With  all  due  respect  to  those  who  are 
trying  to  restructure  the  Farm  Credit 
System  constructively,  the  signals  I  am  re- 
ceiving make  me  fearful  that  some  &ie  being 
led  to  believe  that  saving  the  System  is  the 
same  as  saving  the  typical  remaining  family 
farmer  borrower.  That  is  not  necessarily  the 
case. 

If,  as  some  maintain,  by  a  $2  to  $4  billion 
Infusion  of  money  the  System  can  "restruc- 
ture" loans  and  give  farmers  a  Vi  of  1  per- 
cent break  on  nominal  Interest  rates.  It  is  a 
doomed  policy  for  many  of  the  System's 
current  borrowers.  Oh  yes,  I  can  see  how 
the  System  managers  can  thus  maintain 
their  operations  and  use  the  "break"  of  ¥i  of 
1  percent  interest  rates  to  attract  back  some 
of  their  borrowers  who  have  fled  to  the 
commercial  sector.  But  what  about  current 
System  borrowers  who  I  am  fearful  will  be 
wiped  out  by  this  contemplated  "grand  com- 
promise" to  save  the  System. 

I  am  strongly  supportive  of  the  secondary 
mortgage  market  concept  for  rural  banks.  I 
believe  this  wUl  be  helpful  in  many  in- 
stances to  the  borrowers.  But  if  this  is  es- 
sentially the  only  direct  benefit  to  the 
farmer-borrowers  plus  the  "break "  of  only 
Vi  of  1%  on  interest,  then  there  is  a  question 
of  whether  the  System  is  worth  saving  from 
many  borrowers'  perspectives. 

A  recent  prediction  from  some  Nebraskans 
indicated  there  would  likely  be  loss  of 
System  jobs  in  Nebraska  if  the  Omaha  dis- 
trict merged  with  the  St.  Paul  district.  The 
rationale  was  that  the  Omaha  facilities  were 
older  and  the  St.  Paul  facilities  were  more 
spacious.  It  seemed  to  me  that  if  the  Farm 
Credit  System  planned  reorganization  to  ac- 
complish overhead  savings,  they  would  be 
interested  in  consolidating  into  the  older, 
less  expensive  facilities  which  would  favor 
Omaha.  My  question  is,  are  we  considering 
forcing  the  System  to  dispose  of  their  more 
luxurious  facilities,  move  Into  the  less  pre- 
tentious offices,  thereby  converting  the 
more  valuable  assets  into  working  capital 
for  the  financially  troubled  operation?  The 
key  question.  In  my  view,  is  not  who  moves 
where,  but  whether  all  are  prepared  to 
make  the  sacrifices  necessary  to  sustain  the 
System  to  assist  the  agricultural  producers. 
Another  overriding  question  not  yet  ad- 
dressed is  the  level  of  federal  subsidy  prices 
required  In  the  out-years  to  make  restruc- 
turing of  the  System  and  its  borrowers'  obli- 
gations feasible?  With  the  Gramm-Rudman 
"miracle"  hanging  over  the  head  of  agricul- 
ture appropriations  like  the  axe  over  the 
chicken's  thin  neck,  there  needs  to  be  a 
clear  understanding  tliat  to  make  any  farm 
credit  rescue  work,  the  agricultural  budget 
can't  be  cut. 

I  stand  ready  to  be  of  constructive  assist- 
ance In  this  Important  undertaking,  but  sug- 
gest we  do  it  right. 
Sincerely, 

J.  James  Exon, 
United  States  Senator. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  yields  for  a 
question  from  the  Senator  from  Ala- 
bama. 

Mr.  HEFLIN.  The  point  we  are 
making  is,  of  course,  that  we  need  an 
overall  rescue  and  then  need  the  use 
of  the  provisions  and  the  tools  that 
are  already  in  law  for  the  President 
and  the  Secretary  of  the  Treasury  to 
take  advantage  of  and  to  Infuse  capital 
into  any  bank  in  the  Farm  Credit 
System  that  may  be  In  a  shaky  condi- 
tion today. 

I  think  you  have  pointed  that  out 
and  I  congratulate  you  on  your  state- 
ment that  you  have  made.  I  am  de- 
lighted to  realize  that  you  and  other 
Senators  from  farm  areas  realize  the 
crisis  that  we  are  in.  in  regsj-ds  to  this 
farm  credit  problem.  I  congratulate 
you. 

Mr.  EXON.  Mr.  President.  I  thank 
my  friend  from  Alabama.  He  has  said 
it  well  once  again. 

It  would  be  my  hope  that  the  mes- 
sage that  we  are  sending  forth  here  on 
the  Senate  floor  now  would  be  heard 
at  the  White  House.  And  by  the  lead- 
ership of  the  House  and  the  Senate, 
who  are  carrying  on  the  present  nego- 
tiations with  regswd  to  the  budget  dif- 
ficulties. 

I  would  hope.  Mr.  President  they 
would  maybe  take  Into  consideration 
some  of  the  suggestions  that  have 
been  made  here  today  and  recognize 
that  just  solving  the  budget  problem 
per  se  may  not  be  enough,  even  if  they 
can  come  up  with  some  kind  of  work- 
able compromise.  Maybe,  indeed,  they 
should  be  taking  a  look  at  what  start- 
ed the  tumble  of  the  economy  in 
America  and  what  started  that,  of 
course,  is  what  started  it  in  the  late 
1920's.  That  was  the  collapse  of  the 
agricultural  sector. 

So  I  do  hope  that  those  conferees 
wiU  take  a  look  at  the  farm  sector  and 
not  just  put  it  aside  and  say:  Well,  we 
have  taken  care  of  that  or  we  are 
going  to  take  care  of  that  with  the 
farm  credit  rescue  effort  that  is  sup- 
posed to  come  to  the  floor  in  the  near 
future. 

I  would  hope  that  they  would  look 
at  what  tools  they  have  now  imder 
present  law  to  move  aggressively, 
where  certain  parts  of  the  agricultural 
sector  of  America  need  help  and  need 
help  now.  They  have  some  tools  to 
work  with.  Maybe,  just  maybe,  this  is 
the  time  to  implement  those.  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Graham).  The  Senator  from 
Nebraska  yields  the  floor. 
The  Senator  from  Permsylvanla. 
Mr.  SPECTER.  I  thank  the  Chair. 
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THE  NOMINATION  OP  JUDGE 
GINSBDRG  TO  BE  ASSOCIATE 
JUSTICE  OP  THE  SUPREME 
COURT 

Mr.  SPECTER.  Mr.  President,  in  the 
immediate  wake  of  the  nomination  of 
Judge  Ginsburg  to  the  Supreme  Court 
of  the  United  States,  there  are  already 
some  signs  that  positions  are  begin- 
ning to  harden,  even  though  at  this 
moment  it  is  less  than  24  hours  since 
President  Reagan  announced  his  nom- 
ination of  Judge  Ginsburg.  Mr.  Presi- 
dent, I  urge  my  colleagues  in  the 
Senate,  and  all  Americans,  not  to  rush 
to  Judgment  on  the  nomination  of 
Judge  Ginsburg. 

We  have  a  deliberative  process  to 
undertake.  We  have  hearings  before 
the  U.S.  Senate.  I  would  urge  my  col- 
leagues not  to  formulate  positions  or 
take  stands  at  this  early  time.  I  would 
suggest.  Mr.  President,  that  the  nomi- 
nation proceedings  as  to  Judge  Bork 
did  not  constitute  the  Seante's  finest 
hour  of  the  14  members  of  the  Judici- 
ary Committee  had  taken  positions 
before  the  Judiciary  Committee  hear- 
ings ended;  really  before  the  Judiciary 
Committee  hearings  started.  Then, 
more  than  51  U.S.  Senators  announced 
positions  as  to  Judge  Bork  before  the 
committee  report  was  filed  and  before 
there  was  floor  debate.  This  undercut 
the  really  unique  function  of  the  U.S. 
Senate  as  the  world's  greatest  deliber- 
ative body.  In  fact,  no  deliberation 
took  place  on  Judge  Bork's  nomina- 
tion on  this  floor. 

By  the  time  the  issue  came  to  the 
Senate  floor,  positions  had  already 
hardened,  arguments  were  falling  on 
deaf  ears,  and  it  was  really  pro  forma. 
There  are  strong  reasons  to  believe 
that  Judge  Bork's  nomination  did  not 
receive  the  process  which  was  due. 

We  are  now  embarked  on  another 
nomination,  that  of  Judge  E>ouglas 
Ginsburg.  Already  the  people  have 
started  the  ideological  argimient  with 
people  dividing  into  camps.  At  this 
early  stage  I  think  there  is  time  to 
change  that  approach.  The  news  sto- 
ries are  filled  with  contentions  that 
one  faction  headed  by  the  Attorney 
General  of  the  United  SUtes  took  one 
position  and  another  faction  headed 
by  the  Chief  of  Staff  of  the  White 
House  took  another  position.  Mr. 
President,  I  do  not  know  whether  any 
of  that  is  true.  If  it  is  true,  I  would 
suggest  that  it  is  not  Important. 

What  is  Important  is  the  qualifica- 
tion of  Judge  Ginsburg  to  be  on  the 
Supreme  Court  of  the  United  States. 
In  this  city,  regrettably,  people  are 
frequently  more  interested  in  claiming 
victory  for  what  is  happening  than 
they  are  in  the  substantive  result  of 
what  is  happening.  If  that  becomes 
the  order  of  the  day  as  to  Judge  Gins- 
burg, then  a  very  Important  process  in 
the  U.S.  Senate  will  be  defeated.  At 
the  very  outset  we  ought  to  give  this 
man  a  chance. 


The  presumption  of  innocence,  one 
of  the  most  hallowed  of  all  American 
institutions,  is  equally  applicable  to  a 
nominee  to  the  Supreme  Court  of  the 
United  SUtes. 

Why  try  and  convict  him  in  absentia 
before  there  is  even  a  hearing? 

I  think  we  really  do  have  to  hold 
back,  Mr.  President.  I  think  when 
Judge  Bork  spoke  out  3  weeks  ago 
today  asking  that  voices  be  lowered, 
that  he  sounded  a  clarion  call  for  de- 
liberative proceedings  on  Supreme 
Court  nominees.  Voices  ought  to  be 
lowered  and  we  ought  to  find  out 
about  the  man,  we  ought  to  listen  to 
evidence,  and  we  ought  to  proceed 
with  the  hearings. 

Mr.  President,  it  is  my  hope  that  we 
will  proceed  to  the  hearings  very 
promptly.  I  am  not  sure  whether  we 
can  start  them  In  3  weeks  or  4  weeks, 
or  what  the  precise  date  is.  But  we  do 
not  have  the  voluminous  paper  trail 
with  Judge  Ginsburg  which  we  had 
with  Judge  Bork. 

Judge  Bork  had  approximately  150 
opinions.  He  had  80  speeches.  He  had 
numerous  law  Journal  articles. 

I  asked  Judge  Ginsburg  about  this 
and  he  said  he  has  written  approxi- 
mately 20  opinions  and  he  has  a  few 
law  Journal  articles.  It  wUl  be  possible 
to  review  the  paperwork  in  a  much 
more  expeditious  manner  than  it  was 
In  Judge  Bork's  proceedings. 

Then  I  think  we  ought  to  commence 
the  hearings  as  early  as  possible.  I  do 
not  think  we  ought  to  rush.  I  do  not 
think  we  ought  to  act  In  haste.  We 
ought  to  take  whatever  time  is  neces- 
sary and  then  proceed  with  the  task. 

We  sat  very  late  on  the  Judge  Bork 
hearings,  sometimes  as  late  as  10  p.m. 
We  worked  on  Saturdays.  That  prac- 
tice could  be  followed  with  the  nomi- 
nation of  Judge  Ginsburg,  as  well. 

Mr.  President,  I  think  it  is  entirely 
possible  that  the  issue  could  be  re- 
solved by  the  U.S.  Senate  before  the 
end  of  the  year.  That  would  require 
our  changing  the  adjournment  date  of 
November  21.  That  might  require 
working  in  December.  That  might  re- 
quire only  having  Christmas  off.  But  I 
think  it  entirely  possible  that  that 
could  be  accomplished.  I  believe  it  is 
very  much  in  the  national  Interest. 

At  the  present  time  the  Supreme 
Court  of  the  United  States  is  operat- 
ing with  eight  Justices.  Already  one 
important  case  was  decided  by  an 
evenly-divided  Court,  three  to  three. 
There  will  be  other  decisions  where 
the  decisions  wUl  be  evenly  divided. 
The  ninth  Justice  is  absolutely  Imper- 
ative. 

Mr.  President,  what  I  know  about 
Judge  Ginsburg  is  positive.  I  saw  his 
work  as  assistant  attorney  general  in 
charge  of  the  anti-trust  division  and  it 
was  good  work. 

He  has  excellent  academic  back- 
ground and  good  professional  qualifi- 
cations. 


That  does  not  tell  the  entire  story, 
of  course.  There  needs  to  be  an  in- 
quiry into  his  Judicial  philosophy  and 
his  approach.  I  am  optimistic  at  this 
moment  that  Judge  Ginsburg  will  re- 
spond to  questions  which  wUl  enable 
us  to  determine  his  views  on  Judicial 
review,  for  example,  the  supremacy  of 
the  U.S.  Supreme  Court  on  interpret- 
ing the  Constitution.  Marbury  v.  Madi- 
son. 

You  would  think  in  1987,  104  years 
after  the  decision  In  Marbury  versus 
Madison,  that  decision  would  no 
longer  be  questioned.  But  in  some 
quarters  and  some  minds  it  is. 

I  hope  he  will  respond  to  questions 
on  the  Bill  of  Rights,  due  process,  and 
the  I4th  amendment,  the  issues  of  Ju- 
risdiction, and  certain  philosophical 
opinions.  In  my  opinion,  we  cut  new 
ground  during  Judge  Bork's  nomina- 
tion on  these  matters. 

As  Chief  Rehnquist  wrote  back  In 
1958  in  the  Harvard  Law  Record, 
before  he  was  a  Supreme  Court  Jus- 
tice, it  is  important  that  the  Senate 
know  the  Judicial  philosophy  of  a 
nominee. 

In  the  Harvard  Law  Record  in  1958, 
Chief  Justice  Rehnquist  criticized  the 
Senate  with  good  cause  on  the  nomi- 
nation hearings  of  Justice  Whitaker, 
where  the  Senate  failed  to  make  In- 
quiries into  his  Judicial  philosophy. 

We  had  nomination  hearings  last 
year  with  Justice  Scalia  where  virtual- 
ly no  questions  were  answered.  We 
had  the  nomination  hearings  this  year 
with  Judge  Bork  where  questions  were 
answered  fully. 

While  not  expecting  Judge  Gins- 
burg's  hearing  to  be  as  broad  as  Judge 
Bork,  because  Judge  Bork  had  so 
much  more  of  a  public  record,  still 
there  are  important  questions  to  be 
addreiteed. 

I  would  hope  that  we  would  act 
promptly  and  I  would  hope  that  until 
those  hearings  are  held,  the  Senate 
and  the  American  people  will  withhold 
Judgment  and  undertake  the  delibera- 
tive process  which  this  important 
nomination  is  due. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  HEFUN.  I  would  like  to  associ- 
ate myself,  Mr.  President,  with  the  re- 
marks of  the  distinguished  Senator 
from  Pennsylvania.  I  think  it  is  very 
important  that  we  approach  this  con- 
firmation process  with  an  open  mind. 
If  there  is  any  part  of  the  function  of 
the  United  SUtes  Senate  that  should 
be  similar  to  the  way  a  Judge  func- 
tions, I  think  it  is  the  confirmation 
process. 

We  would  have  great  outcries  if  a 
Judge  in  the  middle  of  a  hearing  or 
before  the  hearing  started  was  to  de- 
clare that  a  defendant  was  guilty  or 
not  guilty.  The  trial  before  a  Judge  has 
a  purpose.  It  has  the  purpose  to  let 
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the  truth  come  forward,  let  the  facts 
be  known,  let  the  witnesses  testify,  let 
the  arguments  be  made,  and  let  the 
discussions  t>e  made  of  all  of  the  facts. 

The  hearing  process  in  the  confirma- 
tion of  a  nominee  for  the  United 
SUtes  Supreme  Court,  In  my  Judg- 
ment, has  a  purpose.  If  the  hearing 
did  not  have  a  purpose,  there  is  no 
point  In  having  the  hearing. 

I  think  the  hearings  ought  to  be  ap- 
proached with  an  open  mind  and  that 
we  ought  not  Jump  to  knee-jerk  reac- 
tions. 

I  see  the  distinguished  Senator  from 
Arizona  on  the  floor.  Senator  DeCon- 
ciNi,  and  the  distinguished  Senator 
from  Pennsylvania,  Senator  Specter.  I 
think  the  three  of  us  in  regard  to  the 
work  that  has  been  carried  on  over  the 
last  several  years  pertaining  to  Judicial 
nominations  have  attempted  to  ap- 
proach our  duty  with  an  open  mind,  to 
listen  to  testimony,  and  to  withhold 
our  opinions  until  the  conclusion  of 
the  hearing. 

I  realize  there  have  to  be  adversar- 
ies, but  I  hope  that  the  Members  of 
the  Senate,  Democrats  and  Republi- 
cans alike,  those  who  will  support 
Judge  Ginsburg  and  those  who  will 
oppose  Judge  Ginsburg,  will  endeavor 
to  keep  their  voices  low,  endeavor  to 
listen  to  the  evidence  and  withhold 
their  Judgments  until  the  proper  time. 

The  proper  time  may  vary,  but  I 
think  the  American  people  want  us  to 
be  fair  and  want  us  to  have  the  per- 
ception of  fairness.  The  process  with 
Judge  Bork,  I  think,  was  politicized  by 
both  sides.  Outside  groups  politicized 
it.  I  hope  we  can  avoid  this  politiciza- 
tlon  in  the  hearing  process  as  we 
begin,  s«aln. 

I  have  already  met  with  Judge  Gins- 
burg. I  find  him  to  be  very  forthcom- 
ing in  his  answers.  His  writings  are 
probably  scarce  as  compared  to  other 
nominees  who  have  been  proposed  for 
the  United  SUtes  Supreme  Court. 

Therefore,  I  believe  that  because  of 
the  scarcity  of  opinions  and  probably 
because  of  a  scarcity  of  earlier  writ- 
ings, plus  the  fact  that  a  little  over  a 
year  ago  he  went  through  an  investi- 
gation by  the  FBI,  he  went  through  an 
evaluation  by  the  American  Bar  Asso- 
ciation, and  other  bar  groups,  he  had  a 
confirmation  hearing  and  it  was  non- 
controversial,  we  find  that  there  is 
preliminary  work  which  has  already 
been  conducted  by  the  FBI  and  the 
American  Bar  Association.  HopefuUy 
we  can  get  on  with  this  hearing  as  ex- 
peditiously, but  as  deliberately,  as  we 
possibly  can,  and  have  the  hearings,  if 
we  possibly  can,  this  year.  And  hope- 
fully we  can  have  a  vote  in  the  com- 
mittee before  the  Senate  adjourns. 

I  would  like  to  pledge  everything, 
and  I  pledge  myself  to  cooperate.  I  do 
not  say  that  we  should  hurry  Just  for 
the  sake  of  hurrying,  but  I  think  we 
can  look  into  the  background  of  this 
individual  and  do  it  very  thoroughly. 


and  we  can  have  our  hearings,  and 
they  can  be  very  exhaustive.  But,  nev- 
ertheless, we  can  move  expeditiously.  I 
pledge  my  support  toward  that  end. 

Mr.  DeCONCINI.  Will  the  Senator 
yield?  Mr.  President,  who  has  the 
floor? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  HEFLIN.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 

I  wanted  to  say  to  the  Senator  from 
Pennsylvania  that  I  am  glad  he  raised 
the  subject  this  afternoon.  I  am  ready 
to  leave  town  as  many  others  are. 
Nobody  Is  here  trying  to  tell  suiybody 
what  to  do.  But  I  appreciate  the  Sena- 
tor from  Pennsylvania,  the  Senator 
from  Alabama,  and  their  approach  be- 
cause it  is  exactly  what  I  believe  is 
necessary;  that  is,  to  address  this  as 
some  of  us  addressed  the  nomination 
in  the  committee  of  Judge  Bork  that 
we  Just  went  through.  To  me  that 
process  worked. 

And  I  think  the  Senator  from  Penn- 
sylvania put  it  very  well.  This  was  not 
one  of  the  better  days  of  the  Senate 
perhaps  In  the  manner  in  which  it  all 
came  out  because  it  was  politicized.  I 
think  it  is  important  that  we  minimize 
that.  I  think  that  also  goes  to  the  ad- 
ministration and  the  White  House.  It 
does  not  do  Judge  Ginsburg  any  bene- 
fit, I  do  not  think,  to  go  around  and 
beat  the  drum  about  how  this  is  the 
handpicked  candidate  that  is  going  to 
carry  out  an  agenda  and  all  of  these 
things  we  are  already  hearing,  that  we 
are  going  to  have  another  son  of  Bork, 
and  all  of  that  stuff. 

This  is  serious.  Those  who  already 
made  up  their  minds,  I  respect  that. 
But  I  dare  say  most  people  do  not 
know  anything  about  Judge  Ginsburg. 
I  sit  on  the  Judiciary  Committee 
where  I  have  access  to  some  informa- 
tion as  the  other  two  Senators  here 
that  have  Just  spoken.  We  do  not  have 
a  lot  about  him. 

It  is  Important  that  we  have  a  delib- 
erative process.  I  am  looking  forward 
to  that  process,  and  I  think  it  will 
work.  I  do  not  know  how  it  is  going  to 
come  out,  but  I  think  it  will  work.  It 
worked.  In  my  Judgment,  with  Ren- 
qulst.  There  were  30-some  votes 
against  it,  but  it  worked.  He  was  ap- 
proved. It  worked  with  O'Connor  and 
Scalia,  and  I  think  it  worked  with 
Bork.  He  was  not  approved.  I  believe  It 
will  work  this  time,  and  I  think  It  will 
work  exceptionally  well  if  people  will 
wait  and  deliberately  review  the 
record  that  the  Senator  from  Alabama 
pointed  out  that  we  are  going  to  do. 

I  Join  with  the  Senator  from  Ala- 
bama in  pledging  my  efforts,  and  we 
should  move  expeditiously.  We  have  to 
wait  for  the  FBI  and  the  ABA  reports, 
which  are  forthcoming,  and  I  think  we 
can  move  ahead. 

I  thank  the  Senator. 


Mr.  EXON.  Mr.  President,  will  the 
Senator  yield?  I  have  a  sUtement  that 
I  would  like  to  make,  a  brief  one. 

Mr.  President,  I  have  listened  with 
great  Interest  to  my  distinguished  col- 
leagues from  Pennsylvania,  Alabama, 
and  Arizona,  and  all  members  of  the 
Judiciary  Committee.  For  what  it  is 
worth,  I  wanted  to  tell  them  that  more 
than  any  other  factor— and  there  were 
many— but  probably  more  than  any 
other  factor  that  brought  me  to  the 
final  decision  that  I  made  in  opposi- 
tion to  Judge  Bork,  was  when  those  in- 
dividuals indicated  that  they  thought 
Judge  Bork  was  not  the  right  man  for 
the  Court  at  the  particular  Juncture 
when  It  was  made. 

I  believe  in  this  particular  instance 
we  should  indeed  follow  the  advice  of 
these  three  distinguished  members  of 
the  Judiciary  Committee,  and  keep  an 
open  mind.  I  pledge  to  them  that  I 
will.  I  will  be  very  interested  in  the 
confirmation  process,  especially  the 
hearings  that  they  will  conduct  in  an 
open  and  fair  manner.  I  simply  say 
that  this  Is  the  time  when  we  should 
stop,  we  should  look,  and  we  should 
listen,  and  move  as  expeditiously  for- 
ward as  we  can,  but  make  no  commit- 
ments, and  I  have  not.  And  I  will  not 
until  I  know  far  more  about  this  than 
I  know  now. 

I  think  that  hoopla  is  not  the  way  to 
start  out  to  confirm  a  Justice  of  the 
Supreme  Court.  I  was  quite  surprised, 
frankly,  yesterday,  Mr.  President,  to 
see  the  pep  rally  complexion,  and  atti- 
tude that  took  place  when  this  nomi- 
nation came  forth.  I  would  think  and 
hope  that  the  President  would  consid- 
er this  as  serious  as  most  of  us  do,  and 
it  would  have  been  far  better  I  suggest 
if  he  had  sent  his  nomination  over  in 
the  usual  fashion  rather  than  a  pep 
rally. 

I  shared  the  concern  of  many  of  the 
active  supporters  of  Judge  Bork  in  the 
unhappy  episode  that  the  Senate  went 
through  when  they  criticized  some 
Members  of  the  Senate,  and  some 
members  of  the  Judiciary  Committee 
who  came  out  against  Judge  Bork  even 
before  the  hearings  began.  It  goes 
back  to  the  point  made  by  the  distin- 
guished Senator  from  Alabama, 
former  Chief  Justice  of  the  Supreme 
Coxirt  of  the  SUte  of  Alabama,  who 
served  with  distinction  here.  We 
should  not  prejudge  these  things,  es- 
pecially those  members  on  the  com- 
mittee that  has  to  hold  the  hearings. 

I  also  noticed  that  as  of  yesterday 
some  very  prominent  members  of  the 
Judiciary  Committee,  already  before 
the  hearings,  had  come  out  in  support 
of  Judge  Ginsburg.  I  would  only  sug- 
gest that  it  might  be  well  if  there 
could  be  a  little  official  understanding 
on  the  part  of  the  members  of  the  Ju- 
diciary Committee,  that  first,  they 
should  not  be  cheerleaders;  second, 
they  should  not  make  determinations 
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before  the  hearing  process.  Otherwise, 
I  think  It  hurts  the  he&rlng  process, 
and  those  of  us  who  do  not  serve  on 
the  Judiciary  Committee  lean  very 
heavily,  I  might  say,  for  the  counsel 
and  advice  of  the  members  on  that 
committee  that  we  have  tremendous 
respect  for.  Let  us  stop,  look,  and 
listen,  and  let  us  move  as  far  as  we  can 
but  Judiciously. 

Mr.  SPECTER.  Mr.  President,  will 
the  Senator  from  Alabama  yield  for  a 
question  by  this  Senator? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Alabama  has  elapsed. 

Mr.  HEFLIN.  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  very 
briefly,  I  think  the  Record  should 
note  that  there  was  no  prearrange- 
ment  between  the  distinguished  Sena- 
tor from  Alabama  and  this  Senator  on 
our  comments.  I  took  the  floor  and  in- 
tended to  speak,  and  the  Senator  from 
Alabama,  Senator  Heflin,  was  com- 
menting about  the  farm  issue,  and 
happened  to  be  on  the  floor.  Senator 
DkConcini,  who  just  left  the  floor,  au- 
thorized me  to  say  that  he  was  within 
earshot  of  the  floor  when  Senator 
Hetlin  and  I  were  speaking.  So  he 
came  to  the  floor.  Senator  HEyui*  and 
Senator  DkConcini  and  this  Senator 
are  three  undecided  members  of  the 
Judiciary  Committee  who  are  with- 
holding judgment,  as  Senator  Exon 
has  just  indicated  is  the  preferable 
practice.  But  I  think  it  worthwhile  to 
make  the  point  that  the  three  of  us 
did  not  come  to  the  floor  in  any  collu- 
sive, conspiratorial  manner.  It  is  coin- 
cidental as  opposed  to  anything  else. 


WHAT  DO  WE  KNOW  ABOUT 
JUDGE  DOUGLAS  GINSBURG? 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  not  exactly  in  the  same  situation 
as  the  Senator  from  Pennsylvania.  I 
am  not  here  by  accident. 

I  came  over  to  the  floor  because  I 
wanted  to  make  a  comment  about  the 
nomination  of  Judge  Glnsburg  to  be  a 
member  of  the  U.S.  Supreme  Court. 
But  I  am  glad  I  happened  to  come  at 
this  particular  moment  because  I  en- 
joyed listening  to  the  discussion  be- 
tween the  Senators  from  Permsylva- 
nia,  Nebraska,  Alabama,  and  our  col- 
league from  Arizona,  Mr.  DKCoNcnn.  I 
was  especially  reassured  by  the 
thoughtful  and  indeed  the  exemplary 
discussion  which  they  gave  us  of  the 
process  by  which  they  think  this  nom- 
ination should  be  considered. 

My  own  conviction,  and  I  yield  to 
their  expertise,  is  very  similar.  In  my 
opinion  it  would  be  a  pity  if  this  were 


permitted  to  drag  out  for  an  extended 
period  of  time.  I  think  there  is  no  need 
to  have  30,  or  40,  or  50.  or  60  days  of 
delay  before  we  start  the  hearing. 

I  think  it  would  be  unfortunate,  par- 
ticularly In  light  of  the  experience  we 
have  just  had  with  Judge  Bork.  If  this 
matter  became  highly  polarized.  In 
fact,  it  seems  to  me.  without  trying  to 
go  back  and  replow  that  ground  or 
assess  who  was  right  or  who  was 
wrong,  that  every  Senator  and,  Indeed, 
every  thoughtful  person  in  the  coun- 
try who  is  Interested  in  this  matter, 
ought  to  deliberately  try  to  lower  their 
voices  a  little  more,  to  listen  a  little 
more  intently,  and  to  be  a  little  more 
charitable  in  their  thoughts,  and  par- 
ticularly in  their  public  characteriza- 
tions of  the  people  involved. 

I  say  that  as  one  who  was  disap- 
pointed in  the  outcome  when  the  con- 
firmation of  Judge  Bork  was  voted  on 
by  the  Senate.  But  I  say  to  all  Sena- 
tors that  this  is  a  moment  when,  for 
the  sake  of  the  system,  we  ought  to  be 
more  thoughtful  and  less  confronta- 
tional. 

I  am  predisposed  to  be  in  favor  of 
Judge  Glnsburg,  not  because  I  know 
him,  but  because  I  start  with  the  as- 
sumption that  if  the  President  of  the 
United  States  has  sent  his  name  to  us, 
I  ought  to  be  for  him,  unless  there  is 
some  reason  to  be  against  him. 

It  is  not  because  this  is  President 
Reagan  and  Judge  Glnsburg.  This  is 
the  attitude,  basically,  that  I  have 
toward  aU  Presidential  appointments, 
particularly  in  the  case  of  those  who 
serve  at  the  pleasure  of  the  President. 
I  believe  that  Mr.  Reagan— or  his 
predecessor,  Mr.  Carter,  or  Mr.  Ford, 
or  Mr.  Nixon,  or  whomever— is  entitled 
to  wide  latitude.  I  do  not  think  a  Presi- 
dent is  entitled  to  so  much  latitude  in 
the  case  of  the  Trade  Representative, 
for  example,  or  the  Secretary  of 
Labor,  and  certainly  not  as  much  in 
the  case  of  a  Justice  of  the  Supreme 
Court  of  the  United  States,  a  lifetime 
appointment.  Senators  then  have  a 
greater  duty  to  exercise  independent 
Judgment.  Nonetheless,  the  fact  that 
he  has  been  sent  here  by  the  President 
does  carry  a  lot  of  weight  with  me,  and 
that  would  be  true  whether  the  Presi- 
dent was  a  Republican  or  a  Democrat. 

We  should  start  not  with  the  pre- 
sumption of  confrontation,  but  with 
the  presumption  that  we  will  try  to 
get  along  with  the  President  and  try 
to  confirm  his  nomination. 

Having  said  that,  I  Intend  to  reserve 
my  decision  until  I  have  had  a  chance 
to  get  acquainted  with  Judge  Ginsburg 
and  know  more  about  his  record. 
What  I  have  seen  thus  far  impresses 
me. 

Mr.  President,  yesterday  afternoon. 
President  Reagan  announced  that  he 
will  nominate  Judge  Douglas  H.  Glns- 
burg to  be  an  Associate  Justice  of  the 
U.S.  Supreme  Court.  Judge  Ginsburg 


now  sits  on  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  circuit. 

Most  of  us  do  not  know  Judge  Gins- 
burg personally,  and  we  are  only  now 
becoming  fully  aware  of  his  many  pro- 
fessional accomplishments.  During  the 
next  few  weeks  he  will  become  much 
better  known  to  Senators,  and  to  the 
country  at  large.  However,  we  already 
know  a  great  number  of  things  about 
Douglas  Glnsburg. 

First,  we  know  that  Douglas  Gins- 
burg's  legal  career  has  been  quite  re- 
markable. He  has  excelled  as  a  stu- 
dent, practitioner,  teacher.  Govern- 
ment official,  and  judge. 

He  was  the  valedictorian  of  his  class 
at  Cornell,  1970,  and  a  member  of  Phi 
Kappa  Phi  Honor  Society. 

He  took  a  law  degree  from  the  Uni- 
versity of  Chicago  Law  School.  1974, 
where  he  was  the  article  and  book 
review  editor  of  the  law  review  and 
was  elected  to  the  Order  of  the  Coif. 

He  clerked  with  Judge  Carl 
McGowan  of  the  D.C.  circuit.  He 
clerked  with  Justice  Thurgood  Mar- 
shall of  the  Supreme  Court.  Prom 
1975  through  1983  he  taught  at  Har- 
vard Law  School.  His  teaching  respon- 
sibilities included  subjects  such  as 
antitrust,  labor,  banking,  and  corpora- 
tions. During  this  time  he  served  as  a 
legal  consultant  to  business  and  indus- 
try. 

In  1983  Douglas  Ginsburg  became  a 
Deputy  Assistant  Attorney  General  in 
the  U.S.  Department  of  Justice. 

He  then  moved  to  the  Office  of  Man- 
agement and  Budget. 

In  1985  and  1986  Douglas  Ginsburg 
was  the  Assistant  Attorney  General  in 
the  Antitrust  Division. 

And  in  1986  Douglas  Ginsburg  was 
confirmed  to  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  cir- 
cuit. 

Second,  we  know  that  Douglas  Gins- 
burg has  twice  been  confirmed  unani- 
mously by  this  Senate.  On  each  occa- 
sion he  was  highly  praised,  and  unani- 
mously confirmed:  On  July  17,  1985, 
the  Senate  received  his  nomination  to 
be  an  Assistant  Attorney  General.  Pol- 
lowing  a  hearing,  the  Senate  con- 
firmed him  by  voice  vote  on  July  29. 
On  September  23,  1986,  the  Senate  re- 
ceived his  nomination  to  the  D.C.  cir- 
cuit. Following  a  hearing,  the  Senate 
confirmed  him  to  that  distinguished 
bench  by  voice  vote  on  October  8. 

However,  even  more  significant  as  a 
preliminary  gauge  of  the  man  than  his 
r6simi6,  which  is  impressive,  and  his 
record,  is  what  has  been  said  about 
him  at  the  very  outset  by  people  who 
know  him. 

It  happened  that  when  Judge  Bork 
came  before  the  Senate.  I  had  met 
him.  I  had  some  acquaintance  with  his 
record,  and  I  was  in  a  position  to  have 
an  opinion  of  him  the  first  time. 

I  am  very  much  impressed  by  what 
some  of  our  colleagues  have  said  about 
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Judge  Ginsburg,  not  only  since  he  has 
been  nominated  but  on  prior  occa- 
sions. 

At  the  hearing  for  Douglas  Gins- 
burg's  elevation  to  the  circuit  court  on 
October  1,  1986,  Senator  Kennedy 
said: 

Mr.  Chairman,  I  want  to  conunend  to  the 
Judiciary  Committee  Mr.  Glnsburg  for  the 
Important  position  of  service  on  the  Court 
of  Appeals.  He  is  no  stranger  to  this  com- 
mittee. His  qualifications  have  been  re- 
viewed by  this  committee  and  he  has  been 
approved  by  the  U.S.  Senate  in  the  past 
when  he  was  going  for  the  responsible  Job 
as  Assistant  Attorney  General  on  antitrust 
matters. 

Mr.  Glnsburg  comes  now  before  this  com- 
mittee as  someone  who  has  achieved  a  very 
exemplary  record  In  his  academic  life.  He 
has  served  as  a  clerk  not  only  In  the  circuit 
court  but  also  in  the  Supreme  Court  under 
Thurgood  Marshall.  He  has  taught  with  dis- 
tinction at  Harvard  Law  School,  where  the 
areas  which  he  focused  on  were  Govern- 
ment regulation  and  antitrust  policy  and 
jUso  on  first  amendment  issues  and  ques- 
tions. 

His  colleagues  had  a  very  high  regard  for 
both  his  teaching  and  for  his  contributions 
in  terms  of  these  subject  matters.  He  has  an 
Insightfiil  mind  to  deal  with  complex  and  in- 
volved fact  situations  and  to  t>e  able  to  dis- 
sect particular  legal  issues  and  questions 
with  clarity  and  with  a  sense  of  compassion 
and  with  an  understanding  of  the  law. 

I  think  all  of  us  on  the  committee  under- 
stand that  that  circuit  court  has  very  spe- 
cial responslbUitles  In  a  wide  range  of  differ- 
ent public  policy  questions.  I  believe  that, 
even  though  Mr.  Ginsburg.  in  serving  in  the 
Justice  Department  has  differed  with  some 
of  those  In  the  Congress  on  some  of  the 
complexities  of  antitrust  laws.  I  have  found 
him  and  I  know  that  other  members  of  the 
Judiciary  Committee  and  the  Congress  have 
found  him  to  be  open  minded,  to  be  willing 
to  consider  views  which  he  has  not  himself 
held. 

I  think  we  are  fortunate  to  have  this 
nominee  for  this  extremely  Important  posi- 
tion and,  as  I  supported  his  nomination 
before,  I  would  hope  that  we  would  act  and 
act  expeditiously  to  assure  that  he  can  Join 
his  colleagues  on  the  circuit  court. 

Senator  Kerry  in  a  prepared  state- 
ment said: 

Mr.  Chairman,  1  strongly  support  the 
nomination  of  Douglas  Ginsburg  to  be  a 
Judge  of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 

I  commend  the  President  for  making  this 
nomination.  It  is  no  secret  that  questions 
have  been  raised  regarding  the  qualifica- 
tions of  some  of  the  president's  nominees  to 
the  federal  bench.  In  this  case,  however, 
there  can  be  no  such  questions. 

Douglas  Glnsburg  brings  the  highest  pos- 
sible degree  of  qualifications  to  become  a 
member  of  the  federal  Judiciary.  And  he  has 
the  additional  vlrture  of  being  a  former  resi- 
dent of  the  sUte  of  Massachusetts. 

Douglas  Glnsburg  has  a  record  of  academ- 
ic and  legal  distinction.  He  is  a  graduate  of 
ComeU  University,  and  of  the  University  of 
Chicago  Ijaw  School,  where  he  received  nu- 
merous honors  and  awards.  He  clerked  from 
1973-74  for  Judge  Carl  McGowan  on  the 
U.S.  Court  of  Appeals  for  the  D.C.  Circuit, 
the  same  court  where  he  now  Joins  Judge 
McGowan  as  a  colleague.  He  also  clerked  for 
1974-75  on  the  United  States  Supreme 
Court  for  Justice  Thurgood  Marshall.  So  he 


clearly  cannot  be  accused  of  having  a  bias 
against  the  "liberal"  viewpoint  on  the 
Court. 

From  1977  to  1983,  Douglas  Glnsburg 
served  with  distinction  as  Professor  of  Law 
at  Harvard  Law  School.  I  know  that  he  com- 
mands the  greatest  respect  from  our  mutual 
friends  at  Harvard  such  as  Alan  Dershowlta 
and  Larry  Tribe.  Alan  has  Indicated  to  me 
that  he  regards  Doug  Glnsburg  as  a  legal 
scholar  of  the  highest  order— non-ideologi- 
cal, non-polemical,  and  the  best  possible 
nomination  that  the  President  could  make 
for  the  federal  Judiciary. 

Mr.  Ginsburg  also  served  ably  in  the  office 
of  Management  and  Budget  during  1954-B5 
as  an  Administrator,  Since  September  1985, 
he  has  served  as  Assistant  Attorney  General 
for  the  Anti-Trust  Division,  where  he  has 
been  involved  with  criminal  and  civil  law  en- 
forcement, as  well  as  participation  on  behalf 
of  the  Department  of  Justice  In  the  nile- 
maklng  proceedings  of  all  major  Federal 
agencies. 

Mr.  Chairman,  there  could  be  no  more 
highly  qualified  candidate  for  a  Judgeship 
on  the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  than  Douglas  Ginsburg.  On  that 
court,  he  will  Join  the  ranks  of  such  eminent 
Judges  and  senior  Judges  as  David  L.  Baze- 
lon,  J.  Skelly  Wright,  Abner  J.  Mikva,  Patri- 
cia M.  Wald,  and  Robert  H.  Bork. 

Yesterday  on  this  floor,  the  Senator 
from  Texas  [Mr.  Gramm]  said: 

I  know  Judge  Doug  Ginsburg  well.  I  am 
familiar  with  his  record.  I  have  worked  with 
lilm.  •  •  •  I  strongly  support  his  nomina- 
tion. I  know  him  so  well.  I  support  him  so 
strongly,  that  I  do  not  have  to  listen  to  his 
critics  to  know  that  his  appointment  today 
by  the  President  fulfilled  a  promise  that 
Ronald  Reagan  made  when  the  Senate  re- 
jected Judge  Bork.  And  that  promise  was 
that  he  would  come  back  with  the  appoint- 
ment of  a  conservative,  of  a  conservative 
who  shared  his  view  and  the  view  of  the 
American  people  that  Judges  should  inter- 
pret the  law  and  not  make  It. 

Judge  Ginsburg  has,  therefore,  re- 
ceived the  endorsement  of  our  col- 
leagues. Democrat  and  Republican, 
liberal  and  conservative. 

Mr.  President,  I  think  the  point 
which  our  colleague  from  Texas,  Sena- 
tor Grahh,  has  made  is  thoughtful 
and  important. 

I  am  not  eager  to  get  into  the  techni- 
calities and  complexities  of  the  fine 
points  of  the  law,  although,  during  the 
course  of  the  debate  on  Judge  Bork,  I 
must  say  that  I  learned  a  great  deal 
about  the  9th,  4th,  and  14th  amend- 
ments. But  I  do  have  a  sort  of  general 
layman's-businessman's  view  that 
what  we  want  on  our  courts,  especially 
the  Supreme  Court,  are  the  kinds  of 
judges  who  will  seek  to  understand, 
first,  what  the  Constitution  meant  in 
the  minds  and  in  the  eyes  of  those 
who  wrote  it;  and  then,  second,  will  try 
to  determine  what  previous  courts 
have  said;  and,  third,  wiU  try  to  inter- 
pret the  precedents  and  the  Constitu- 
tion in  the  light  of  congressional 
intent. 

I  say  the  latter  very  cautiously,  be- 
cause often  it  is  difficult  to  tell  what 
Congress  intends  when  it  enacts  a  par- 
ticular statute— if.  in  fact.  Congress 
has  any  particular  intent  when  it  does 


so.  I  think  that  is  the  benchmark  of  a 
good  judge. 

I  am  not  sure  that  I  am  comfortable 
with  having  that  viewpoint  character- 
ized as  conservative  or  liberal.  I  think 
It  is  a  question  of  whether  or  not  a 
judge  sees  himself  as  a  person  of  judi- 
cial restraint  rather  than  activism.  I 
do  not  say  that  makes  a  man  conserva- 
tive or  liberal.  I  like  the  notion  ex- 
pressed by  some  of  our  colleagues  that 
judge  Ginsburg  is  openminded,  is  will- 
ing to  entertain  views  different  from 
his  own.  I  like  the  idea  that  has  been 
expressed  by  some  that  he  is  a  person 
who  Is  restrained  in  his  interpretation 
of  the  Constitution. 

Third,  we  know  the  Supreme  Court 
Is  operating  short  handed.  The  case 
for  prompt  action  on  the  Ginsburg 
nomination  was  set  out  by  the  Presi- 
dent: 

When  Justice  Powell  announced  Ws  re- 
tirement four  months  ago,  he  made  It  plain 
that  he  believed  It  would  be  unfair  to  the 
parties  with  cases  before  the  Supreme 
Court,  and  unfair  to  the  parties  with  cases 
before  the  Supreme  Court,  and  unfair  to 
the  remaining  members  of  the  Court,  to  be 
left  witKout  nine  full-time  justices.  •  *  • 

Since  June  1987,  when  Justice  Powell  re- 
signed, the  work  of  the  Supreme  Court  has 
grown  even  more  burdensome.  All  during 
the  months  of  July,  August,  and  September, 
nearly  one-third  of  the  literally  hundreds  of 
cases  that  the  remaining  eight  Justices  re- 
viewed for  hearing  were  criminal  cases. 
Throughout  this  time,  the  empty  seat  on 
the  Supreme  Court  has  been  a  casualty  In 
the  fight  for  victims'  righte  In  the  war 
against  crime. 

During  the  last  25  years,  the  average  time 
between  nomination  and  the  start  of  hear- 
ings has  been  less  than  18  days.  In  fact.  In 
the  entire  200-year  history  of  our  country, 
since  the  nomination  of  John  Jay,  the  aver- 
age start-to-flnlsh  time  for  a  President's  ap- 
pointment to  confirmation  or  other  action 
by  the  Senate  has  been  only  24  days.  •  *  * 

There's  no  more  Important  business 
before  [the  Senate  Judiciary  Committee] 
than  to  bring  the  Supreme  Court  up  to  full 
strength.  The  Senate  has  a  duty  in  this 
regard.  Just  as  I  do.  So  this  is  my  call  to  the 
Senate  today:  Let  us  all  resolve  that  the 
process  of  confirming  a  Supreme  Court 
nominee  will  never  again  be  distorted. 

Fourth,  we  know  that  Judge  Glns- 
burg is  a  young  man.  He  is  41 -years- 
old,  making  him  one  of  the  younger 
nominees  in  the  Nation's  history.  He  is 
not.  however,  the  youngest. 

Joseph  Story  and  William  Johnson 
were  both  nominated  when  they  were 
32  years  of  age.  Bushrod  Washington 
was  36  and  James  Iredell  was  38.  In 
more  recent  years.  President  Eisen- 
hower nominated  Potter  Stewart  when 
Stewart  was  age  43  and  President  Ken- 
nedy nominated  Justice  White  when 
Byron  White  was  age  44. 

William  O.  Douglas,  one  of  the 
bright,  young  men  of  the  New  Deal, 
was  nominated  to  the  Court  by  Presi- 
dent Franklin  Roosevelt  on  March  20. 
1939,  when  Douglas  was  40  years  of 
age.  At  the  time,  Douglas  was  the 
chairman  of  the  Securities  and  Ex- 
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change  Commission,  and  he  had  been 
on  the  Commission  for  three  years. 
Douglas  was  confinned  In  15  days. 

Mr.  President,  we  do  not  know  every- 
thing about  Douglas  Ginsburg,  but  al- 
ready we  know  a  great  deal.  He  is  an 
honorable  man  and  a  distinguished 
public  servant.  His  abilities  have  been 
testified  to  by  our  Senate  colleagues. 
He  is  a  fine  lawyer.  And  the  Senate 
has  approved  him  twice. 

So  I  am  looking  forward  to  getting 
to  know  Judge  Ginsburg.  I  met  him 
for  the  first  time  a  couple  of  hours  ago 
in  an  elevator,  and  I  can  report  to  my 
colleagues  that  he  has  a  firm  hand- 
shake and  a  friendly  manner.  I  do  not 
know  if  that  has  anything  to  do  with 
his  being  a  Justice  of  the  Supreme 
Court,  but  it  does  mean  this:  that  he  is 
out  making  housecalls.  He  is  checking 
in  with  Senators  and  giving  them  a 
chance  to  get  to  know  him.  and  I  think 
that  is  a  good  thing. 

So,  Mr.  President.  I  am  very  pleased 
that  the  nomination  is  before  us.  I  am 
glad  the  President  did  not  delay,  that 
he  sent  it  to  us  promptly.  I  hope  our 
colleagues  on  the  Judiciary  Committee 
will  act  promptly  to  have  a  hearing 
and  give  us  their  recommendations 
and  that  we  can  get  on  with  this  task. 
I  hope  it  will  be  their  feeling  and  my 
feeling,  after  studying  the  record,  that 
we  can  support  him.  A  delay  would  be 
unfortunate. 

Mr.  President,  unless  other  Senators 
are  seeking  recognition,  I  suggest  the 
absence  of  a  quonom. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business 
has  expired. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  an- 
other, not  to  exceed  30  minutes  morn- 
ing business,  and  Senators  may  speak 
not  to  exceed  10  minutes  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


OBSERVATIONS 

TH«  IfOMIHATION  OF  XtTDGB  GINSBURG  TO  BK  AM 

AssociATs  jtjsnc*  or  the  n.s.  suPHmz  codrt 
Mr.  BUMPERS.  Mr.  President,  I 
have  three  or  four  things  that  I  would 
like  to  mention  just  briefly  for  the 
record. 


No.  1,  the  nomination  of  Judge  Gins- 
burg to  become  Associate  Justice  on 
the  Supreme  Court. 

I  do  not  know  anything  about  Judge 
Ginsburg.  I  have  never  heard  of  him 
imtil  about  3  or  4  days  ago  and  I  told 
the  press  yesterday  and  I  state  again 
today  I  certainly  will  accord  him  a 
courtesy  and  right  that  he  is  entitled 
to  and  that  is  to  be  judged  fairly  In  a 
fair  hearing. 

I  do  not  know  how  he  views  the  Con- 
stitution, but  my  decision  on  him  will 
be  based  to  a  very  large  extent  on 
whether  he  sees  the  Constitution  as  a 
living,  breathing,  elastic  document,  or 
whether  he  comes  up  with  some  kind 
of  a  crabbed  interpretation  which  sort 
of  limits  people's  God-given  rights 
which  in  my  opinion  the  Government 
is  bound  to  protect. 

I  certainly  do  not  want  to  reopen  old 
wounds,  but  I  disagree  with  people 
who  somehow  think  that  the  whole 
Bork  nomination  process  was  flawed 
and  that  a  precedent  was  set  which  is 
going  to  poison  the  well  on  all  Su- 
preme Court  nominees  in  the  future.  I 
disagree  strongly  with  that. 

The  President  alluded  to  that  again 
yesterday.  I  did  not  think  it  was  very 
appropriate  for  the  President  to  make 
a  nomination  and  then  get  into  a  con- 
frontational, combative  position  with 
the  U.S.  Senate  insisting  that  we  hold 
hearings  immediately  and  quickly  con- 
firm Judge  Ginsburg. 

Our  job  is  not  to  quickly  confirm  or 
reject  any  one.  Our  job  is  to  give  Presi- 
dential nominees  a  fair  and  impartial 
hearing. 

I  do  not  know  in  the  history  of  the 
country  any  other  time  when  a  judge 
has  had  30  hours  on  the  witness  stand 
to  explain  his  positions,  demonstrate 
his  intellect,  his  compassion,  his  judi- 
cial temperament,  all  of  the  things 
which  I  think  are  important,  and  of 
the  58  Senators  who  voted  "no"  on  the 
Bork  nomination.  I  do  not  know  of  a 
single  one  who  was  influenced  by  any- 
thing other  than  what  they  heard  in 
the  hearings  and  what  they  gleaned 
from  reading  his  decisions,  his  law 
review  articles,  his  speeches  and  arti- 
cles. 

I  do  not  know  of  a  single  one  of 
those  58  Senators  who  were  influenced 
by  a  lynch  mob  mentality,  as  it  has 
been  called,  or  by  any  kind  of  a  multi- 
million  dollar  media  campaign. 

It  is  my  guess  that  Judge  Ginsburg 
will  be  accorded  the  same  consider- 
ation. The  result  might  be  different.  I 
happen  to  believe  that  most  people  in 
this  body  take  this  advice  and  consent 
role  very  seriously  as  the  Founding 
Fathers  intended. 

I  will  reiterate  for  the  benefit  of 
someone  who  may  not  have  heard  me 
say  this  before  and  may  not  know  it. 
but  it  is  this:  When  the  Founding  Fa- 
thers were  deciding  the  makeup  of  the 
Supreme  Court  they  wanted  the  U.S. 
Senate  to  nominate  and  pick  judges  to 


the  Supreme  Court,  and  that  Is  the 
way  it  stood  for  four  rollcalls.  There 
were  four  separate  efforts  made  in 
Philadelphia  in  that  summer  of  1787 
to  give  the  President  the  right  to 
nominate  Supreme  Court  Justices,  and 
four  times  it  was  soundly  defeated 
and,  finally,  just  before  they  went 
home,  it  was  offered  a  fifth  time,  say 
let  the  President  nominate  and  then 
let  the  Senate  advise  and  consent  to 
that  nomination. 

One  of  the  reasons  they  did  it  was 
one  of  the  f  ramers  said  it  will  be  much 
more  difficult  for  a  Supreme  Court 
nominee  to  intrigue  with  many,  mean- 
ing the  Senate,  than  it  would  be  to  in- 
trigue with  one.  the  President. 

So.  Judge  Ginsburg  has  nothing  to 
fear.  He  will  receive  a  fair  hearing.  He 
wiU  be  questioned  In  detail  on  a  host 
of  things,  as  he  should  be.  and  then 
each  individual  Senator  will  make  up 
his  mind. 

Sometimes  I  tell  my  constituents.  I 
voted  for  the  Panama  Canal  Treaties 
and  it  almost  cost  me  my  job  in  the 
U.S.  Senate.  But  I  used  to  tell  Cham- 
bers of  Commerce  and  Rotary  Clubs 
and  all  the  people  I  spoke  to:  Please 
bear  one  thing  in  mind.  No  politician 
casts  a  vote  just  to  see  how  many 
friends  he  can  lose  or  how  many  con- 
stituents he  can  alienate. 

The  Judge  Bork  nomination  was  a 
very  controversial  one.  As  politicians, 
100  Senators  probably  would  like  not 
to  even  have  had  to  vote  on  it. 

But  as  one  Senator  said,  we  do  not 
get  a  chance  to  vote  "present"  around 
here  on  these  nominations.  You  have 
to  stand  up  and  be  counted  and  some- 
times you  may  be  accused  of  voting 
against  the  people's  wishes  but  some- 
times when  you  have  heard  all  the  evi- 
dence and  you  believe  the  country's  in- 
terest is  really  going  to  be  affected  one 
way  or  the  other,  you  have  a  solemn 
duty  to  cast  a  vote  which  you  think  is 
best  for  the  country,  though  it  may 
not  be  particularly  popular  at  that 
moment. 

People  in  this  body  when  they  come 
into  the  U.S.  Senate  and  stand  in  front 
of  the  Vice  President  with  their  right 
hand  in  the  air  and  left  hand  on  the 
Bible,  and  what  do  they  do?  They  sol- 
emnly swear  that  they  will  uphold, 
defend  and  protect  the  Constitution  of 
the  United  States.  That  does  not  mean 
when  it  is  popular  to  do  it.  It  means 
you  will  defend,  protect,  and  uphold 
the  Constitution  under  every  circum- 
stance. 

So,  Mr.  President.  I  will  close  on 
that  subject  by  making  this  observa- 
tion: I  have  criticized  some  of  my  col- 
leagues who  immediately  opposed 
Judge  Bork  before  he  was  accorded  a 
fair  and  impartial  hearing.  Every  Sen- 
ator is  his  own  man  or  woman  here, 
and  they  can  do  whatever  they  want, 
but  I  thought  it  was  entirely  appropri- 
ate  to   wait  until   the   hearing,   give 
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Judge  Bork  an  opportunity  to  be 
heard  and  hold  your  opinion. 

I  am  an  old  trial  lawyer.  I  tried  law- 
suits for  18  years  before  I  got  into  poli- 
tics, and  I  have  pleaded  with  jury 
after  jury  after  jury,  please  do  not  sit 
on  this  jury  if  you  have  any  precon- 
ceived notions  about  my  client.  I  do 
not  want  my  client  convicted  before 
the  evidence  is  heard. 

Occasionally  I  would  catch  someone. 
I  say  to  the  majority  leader,  trying  to 
get  on  a  jury  who  I  knew  had  his  mind 
made  up.  He  wanted  to  get  on  it  be- 
cause he  had  a  preconceived  idea. 

So,  some  of  us  have  said  to  a  lot  of 
Senators  around  here  do  not  prejudge 
Judge  Ginsburg,  give  him  a  fair,  im- 
partial hearing  and  find  out  what  kind 
of  a  man  he  is  and  what  he  stands  for 
and  what  he  believes,  how  knowledge- 
able he  is  about  the  law  and  how  he 
views  the  Constitution  and  people's 
God-given  rights. 

There  are  a  lot  of  rights  not  in  the 
Constitution  that  God  gave  us  and  we 
take  them  for  granted,  but  occasional- 
ly somebody  wants  to  take  one  of 
those  rights  away. 

One  of  my  problems  with  Judge 
Bork  was  he  would  allow  those  rights 
to  be  taken  away  unless  the  state  had 
granted  them.  I  do  not  like  to  think 
that  I  am  so  subservient  to  the  state 
that  I  do  not  have  a  right  to  exist,  to 
marry,  to  procreate,  to  raise  my  chil- 
dren as  I  choose.  Just  because  the 
Constitution  does  not  say  I  have  that 
right  does  not  mean  I  do  not  have  that 
right. 

I  thought  Judge  Bork's  interpreta- 
tion of  the  Constitution  was  too 
narrow.  It  is  just  as  simple  as  that. 

I  want  to  close  on  that  particular 
subject  and  just  mention  briefly  three 
others.  I  do  not  see  any  difference.  As 
I  say  I  think  Senators  ought  not  to 
prejudge  a  nominee  by  saying  "I  am 
against  him"  before  he  has  a  hearing. 
But  having  said  that,  I  also  want  to 
point  out  I  do  not  think  Senators 
ought  to  say  "I  am  for  him"  before  he 
has  had  a  hearing  either. 

Why  is  it  so  bad  for  someone  to  say 
"I  am  against  him"  before  a  hearing 
and  for  someone  to  jump  up  and  say 
"I  am  for  him;  he  is  a  distinguished 
man;  let's  hurry  up  and  get  the  show 
on  the  road  and  get  him  confirmed" 
before  you  heard  anything  about  or 
know  anything  about  him?  To  me  that 
is  just  as  bad. 

Mr.  President,  I  was  amazed  at  the 
combatlveness  of  the  President's  state- 
ment yesterday  in  nominating  Judge 
Ginsburg.  It  was  as  though  he  would 
rather  fight  than  switch,  as  they  say.  I 
thought  it  was  rather  confrontational 
and  combative.  I  do  not  understand 
why  the  President,  who  wants  Judge 
Ginsburg  confirmed  so  badly,  would 
start  off  with  that  sort  of  an  attitude. 

THE  INT  TREATY 

The  President  does  not  take  advice 
from  me,  but  I  would  give  him  this 


suggestion.  If  he  wants  to  influence 
the  U.S.  Senate  for  good,  I  will  tell 
you  how  he  can  do  it.  Apparently,  For- 
eign Minister  Shevardnadze  is  here  to 
conclude  the  INF  Treaty  and  my  own 
view  right  now  is  that  I  will  probably 
vote  for  the  INF  Treaty.  I  am  not 
going  to  commit  myself  on  that  before 
I  see  it,  any  more  than  I  am  going  to 
commit  myself  for  Judge  Ginsburg 
before  I  hear  him  out.  But  it  would  be 
difficult  for  me  right  now  to  envision 
any  kind  of  a  logical  reason  to  vote 
against  an  INF  Treaty  which  requires 
the  Soviet  Union  to  remove  1.600  war- 
heads from  Western  Europe  and  the 
United  States  to  remove  400.  Those  4- 
for-1  deals  sound  pretty  good  to  me. 

But.  strangely,  of  the  54  Senators  on 
this  side  of  the  aisle.  Democrats,  I  will 
make  you  a  prediction:  That  the  Presi- 
dent will  probably  get  50  Democrats  to 
vote  with  him  on  that  treaty  and  his 
problem  in  finding  the  other  17  is  in 
his  party.  If  the  President  wants  to 
use  his  considerable  persuasive 
powers,  he  probably  ought  to  be  di- 
recting it  at  a  nimiber  of  people  in  the 
Republican  Party  who  sit  on  the  other 
side  of  the  aisle  because  that  is  where 
I  hear  all  the  criticism. 

I  watched  the  Republican  debate  the 
other  night  and  I  must  say  I  was  utter- 
ly shocked  that,  of  the  six  Republican 
candidates,  only  one.  Vice  President 
Bush,  stood  up  and  defended  a  treaty 
that  gives  the  United  States  a  4-to-l 
advantage. 

Senator  Dole,  I  thought,  probably 
handled  himself  very  well  in  that,  too. 
He  said  well,  he  had  not  seen  the 
treaty.  He  wanted  to  reserve  judgment 
on  it.  I  do  not  see  anything  very  much 
wrong  with  that.  But  the  other  four 
candidates— why.  you  would  have 
thought  the  Russians  were  going  to 
come  up  the  Potomac  River  and  get 
us.  if  that  treaty  were  ratified.  So 
there  is  a  place  where  the  President 
can  spend  some  good  time  with  the 
members  of  his  own  party,  convincing 
them  this  is  going  to  be  good  for  the 
national  security  interests  of  the 
United  States. 

THE  D-6 

In  that  connection,  Mr.  President,  a 
third  item,  but  relative  to  arms  con- 
trol. Two  weeks  ago  I  resul  in  the 
Washington  Post  that  the  Navy  was 
getting  ready  to  test  the  Trident  2  mis- 
sile called,  in  military  parlance,  the  D- 
5.  They  were  going  to  test  it  with  12 
warheads. 

I  am  not  going  to  belabor  the  point 
or  deliver  a  sermonette  on  the  rather 
arcane  and  complicated  questions 
about  nuclear  weaponry  except  to  say 
this:  Under  the  SALT  II  Treaty  and 
accept  arms  controls  standards  right 
now,  each  side  has  a  right  to  consider 
every  weapon  the  other  side  has  as 
carrying  the  maximum  number  of  war- 
heads that  that  missile  has  ever  been 
tested  with. 


Now.  if  the  Navy  were  planning  to 
put  12  warheads  on  that  D-5  subma- 
rine-laimched  missile  to  test  it  with  12 
warheads  would  make  a  lot  of  sense. 
But  the  Navy  does  not  intend  to  do 
that;  at  least  not  for  the  foreseeable 
future.  So  the  question  is:  Here  we  are. 
sitting  down  with  the  Soviet  Union 
and  saying  we  want  to  limit  the 
number  of  warheads  to  6,000  on  both 
sides.  That  is  about  a  50-percent  cut. 
Out  here  we  are  testing  the  D-5  mis- 
sile with  12  warheads  when  we  prob- 
ably are  going  to  put  8  on  it.  How  are 
you  going  to  convince  the  Soviet 
Union  that  all  those  hundreds  of  D-5 
missiles  on  those  submarines  only 
have  8  warheads  when  we  have  tested 
them  with  12?  They  are  just  creating 
problems  for  themselves,  the  adminis- 
tration is.  I  am  not  going  to  belabor 
that  except  to  say  it  is  my  firm  belief 
that  the  overwhelming  nimiber  of 
people  who  deal  with  strategic  weap- 
onry in  the  Pentagon  and  in  the  State 
Department,  including  the  Arms  Con- 
trol and  Disarmament  Agency,  are 
very  much  opposed  to  testing  that  mis- 
sile with  12  warheads. 

It  makes  you  say:  Who  on  Earth  is 
running  the  show?  If  everybody  is 
against  it  and  they  agree  with  me  that 
it  does  not  make  any  sense  strategical- 
ly or  militarily  and  certainly  makes  no 
sense  from  an  arms  control  stand- 
point, why  on  God's  green  Earth  are 
they  doing  it? 

So.  Mr.  President,  this  afternoon  I 
have  a  letter  here  that  I  will  send  to 
the  President  of  the  United  States, 
signed  by  40  U.S.  Senators,  pleading 
with  him  to  delay  testing  that  missile 
with  12  warheads  because  it  is  against 
our  interests.  I  hope  the  President  will 
at  least  take  the  time  to  read  the  logic 
of  the  letter  that  40  Senators  have 
signed,  and  many  more,  I  think,  would 
have  signed  if  we  could  have  gotten  to 
them  with  it. 

THE  BUDGET 

Finally.  Mr.  President,  on  the  matter 
of  the  budget.  I  wiU  just  be  very  brief 
about  this.  We  labored  and  groaned 
and  moaned  around  here  for  months, 
trying  to  come  up  with  $23  billion  in 
tax  increases  and  spending  cuts;  $23 
billion,  about  half  and  half.  And  we  fi- 
nally reached  that  figiire  just  about 
the  time  the  stock  market  went  into  a 
nosedive.  Do  you  know  how  much 
money  was  lost  on  the  stock  markets 
of  this  country  in  a  2-week  period? 
One  trillion  dollars. 

It  is  my  guess  that  the  revenue  pro- 
jections of  both  the  Congressional 
Budget  Office  and  the  Office  of  Man- 
agement and  Budget  about  what  reve- 
nues are  going  to  be  next  year  are  al- 
ready obsolete.  You  cannot  have 
people  losing  a  trillion  dollars  in  the 
stock  market  in  2  weeks  and  the  U.S. 
Treasury  not  pay  a  very  heavy  price  in 
lost  taxes. 
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In  short,  it  Is  my  guess  that  If  $23 
billion  is  the  best  we  can  do,  the  defi- 
cit will  actually  rise  next  year,  not  go 
down.  So  I  am  pleading  with  all  of 
those  people  who  are  in  these  negotia- 
tions. I  do  not  tuiow  who  they  all  are,  I 
am  pleading  with  them  to  bring  a 
package  to  the  U.S.  Senate  that  not 
only  will  at  least  double  that  $23  bil- 
lion, but  do  it  in  a  way  that  is  fair  to 
the  American  people.  Everybody 
knows  we  are  in  trouble.  There  is  not 
any  point  in  playing  the  charades  we 
have  been  playing  for  the  last  7  years, 
acting  like  you  can  keep  cutting  taxes, 
raising  spending,  and  balance  the 
budget.  I  never  believed  it  in  the  first 
place. 

I  hope  they  will  come  back  here  with 
a  package.  I  will  tell  you  something. 
Some  things  I  never  thought  I  would 
vote  for  that  I  will  seriously  consider 
voting  for  now.  I  never  did  want  to 
vote  for  an  import  fee,  but  a  $5  oil 
import  fee  would  serve  two  purposes. 
It  will  raise  $5  billion  to  reduce  the 
deficit.  It  will  also  cut  down  on  the 
consimiption  of  petroleum.  That  is  the 
fastest  way  in  the  world  to  get  the 
trade  deficit  down,  to  stop  importing 
such  oil.  You  get  a  double  whammy 
effect.  If  you  can  put  some  progressiv- 
ity  into  a  gasoline  tax,  something  I 
said  I  would  never  vote  for,  so  that 
people  like  those  in  my  State  who  are 
low-  and  middle- income  wage  earners 
can  get  a  rebate  for  the  gasoline  tax,  I 
will  vote  for  that. 

I  do  not  want  to  vote  for  euiy  of 
these  things  but  I  do  not  want  my 
children  to  die  poor  either,  and  that  is 
where  we  are  headed. 

I  may  vote  for  a  proposal  by  the 
Senator  from  South  Carolina  [Mr. 
HoLLiNGS]  to  freeze  all  spending.  In 
1982  when  it  was  clear  that  supplyside 
economics  really  was  voodoo  econom- 
ics and  the  deficit  was  soaring  out  of 
sight.  Senator  Rollings  and  I  and  sev- 
eral others  tried  to  do  it  in  1982.  We 
got  18  votes. 

We  came  back  in  1983,  and  I  think 
maybe  we  got  22  votes.  We  came  back 
in  1984  and  finally  got  35  or  38  votes 
and  would  have  won  except  the  Presi- 
dent sent  all  of  his  best  lobbyists  over 
here  to  resist  it. 

I  do  not  know  what  all  I  will  vote 
for— almost  anything,  popular  or  un- 
popular, that  will  get  this  deficit 
under  control  which  is  causing  so 
much  mischief  and  grief  in  this  coun- 
try. 

Finally.  Mr.  President.  I  do  not  know 
that  I  would  be  given  the  opportunity 
to  do  this  on  the  reconciliation  bill, 
but,  you  Imow,  right  now  the  top  rate 
for  1987  on  personal  income  tax  is  38 
percent.  There  are  five  brackets.  If  in- 
stead of  cutting  the  rate  next  year  to 
33  percent  and  the  next  year  to  28  per- 
cent, if  you  left  that  rate— and  I  speak 
for  myself;  I  do  not  think  38  percent  is 
too  much  for  people  like  us  making 
$90,000  a  year,  all  indoor  work  in  a 


beautiful  setting  with  no  heavy  lift- 
ing—I  do  not  think  it  is  too  much  to 
ask  this  crowd,  or  the  rest  of  America 
in  our  category,  to  continue  paying 
that  same  rate  for  3  more  years  be- 
cause that  would  reduce  the  deficit  by 
$50  billion. 

There  was  a  lot  of  concern  around 
here  that  you  cannot  do  that.  We 
passed  the  tax  bill  last  year  and  we 
cannot  break  faith  with  the  American 
people  now.  they  are  expecting  it.  and 
so  on. 

I  will  tell  you  what  the  American 
people  expect.  They  expect  Members 
of  the  U.S.  Senate  to  save  this  country 
and  to  do  what  they  have  to  do  to  do 
it.  As  long  as  the  sacrifices  are  fair  and 
across  the  board.  I  promise  you  they 
are  crazy  to  accept  it,  things  that  they 
would  not  have  accepted  before,  be- 
cause they  have  this  lieen  sense  of  ap- 
prehension about  what  is  going  on  in 
this  country. 

So.  Mr.  President.  I  am  just  stating 
these  things.  I  guess,  for  the  history 
books.  I  do  not  really  expect  the  nego- 
tiators to  come  back  in  here  and  pro- 
pose to  leave  that  rate  like  it  is.  even 
though  I  think  it  is  a  modest  thing. 
The  38-percent  rate  would  affect 
people  who  make  over  $67,000  and  this 
proposal  would  be  beneficial  to  people 
who  make  under  $44,000  z,  year  in  this 
country,  and  that  is  about  70  percent 
of  the  folks,  maybe  more.  Leave  the 
people  in  $44,000  to  $67,000  just  about 
where  they  are.  and  the  people  who 
make  above  $67,000  would  be  paying 
that  38  percent  rate,  but  they  would 
be  doing  a  fine  thing  to  get  this  deficit 
under  control. 

I  am  probably  about  the  only  one  in 
the  Senate  wlio  has  even  suggested 
such  a  thing.  I  know  a  lot  of  the  mem- 
bers of  the  Pirumce  Committee  we  op- 
posed to  that  concept. 

But  I  am  telling  you.  we  are  in  a  new 
ball  game  now.  and  business  as  usual 
"ain't"  going  to  get  it  done.  If  you 
send  the  message  to  Wall  Street  that 
$23  billion  is  all  the  U.S.  Congress  can 
eke  out  and  we  are  not  really  going  to 
reduce  the  deficit  next  year,  as  the  old 
saying  goes,  you  "ain't  seen  nothing 
yet." 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  BYRD.  The  Senator  was  a  dis- 
tinguished trial  lawyer  for  18  years.  I 
can  just  envision  Senator  Bxtmpers— 
then  private  citizen  Dale  Bumfers. 
Esq.,  standing  up  before  that  jury, 
using  his  very  considerable  persuasive 
talents  as  he  argues  his  case. 

I  can  also  understand  the  wisdom  of 
what  he  was  just  saying.  Who  knows, 
one  of  those  jurors  may  have  had  his 
mind  made  up  that  Senator  Bumpers' 
client  was  innocent.  It  might  be 
brought  out  during  the  trial  that  Sen- 
ator Bumpers'  client  was  a  horse  thief 
and  Senator  Bumpers  may  not  have 
been  told  that. 


Well,  now,  Judge  Oinsburg  is  not 
going  to  be  found  a  horse  thief.  We 
iuiow  that.  But  it  seems  to  me  that, 
just  as  it  is  impolitic  before  the  hear- 
ings and  unfair  before  the  hearings  to 
say,  "I'm  against  this  man.  I'm  not 
going  to  be  for  him.  I'm  going  to  close 
my  eyes  and  my  ears  to  anything  he 
says  in  those  hearings.  Doesn't  make 
cuiy  difference  what  he  says,  I  am 
against  him."  It  is  just  as  unreason- 
able to  stand  up  here  before  we  know 
what  he  stands  for  or  before  the  hear- 
ings and  say,  "I'm  for  him.  I'm  for 
him." 

That  is  not  going  to  hasten  the  day 
of  his  confirmation  by  1  hour.  And 
why  not.  on  both  sides  of  this  Ques- 
tion, just  lower  our  voices,  stop  raking 
over  old  ashes,  chewing  over  old  bones, 
and  looking  backward.  Let  us  not 
engage  ourselves  in  this  big  push  to 
push  for  a  quick  vote  on  Ginsburg 
when  he  is  entitled  to  be  heard.  He 
ought  to  be  given  a  fair  hearing.  I  am 
sure  that  Senator  Biden  and  the  Judi- 
ciary Committee  will  give  him  a  fair 
hearing. 

But,  as  Senator  BxncPERs  has  so  well 
stated  here.  Senators  have  a  responsi' 
bility  under  the  Constitution— and  to 
God— to  live  up  to  the  oaths  that  we 
all  freely  swore  when  we  entered  upon 
this  office.  We  do  it  everytime  we  get 
reelected  and  sire  sworn  in  for  a  new 
term.  We  owe  the  country,  we  owe 
Judge  Ginsburg,  and  we  owe  this 
Senate  a  fair  judgment  on  this  nomi- 
nation or  any  other  nomination. 

And  may  I  add  that  this  Senate  is 
not  going  to  be  stampeded.  The  White 
House  did  a  great  deal  to  politicize 
Judge  Bork's  nomination.  It  was  not 
all  done  at  the  other  end  of  the 
avenue:  there  was  a  lot  of  it  done  here. 
But  there  is  no  point  in  going  over  the 
past. 

I  hope,  however,  that  the  President 
will  for  one  time,  check  himself  a  little 
before  he  speaks,  and  stop  bashing  the 
Congress,  bashing  the  Judiciary  Com- 
mittee, and  bashing  Senators. 

We  have  our  responsibility.  He  has 
performed  his.  He  has  made  his  nomi- 
nation. Nobody  can  do  that  for  him. 
He  has  a  perfect  right  to  nominate  a 
conservative.  He  has  a  perfect  right  to 
make  his  judgment  on  the  basis,  to  a 
considerable  degree,  of  that  person's 
philosophy.  He  has  done  his  part  in 
the  nomination  process.  Now  it  is  up 
to  the  Senate.  Only  the  President  can 
nominate.  But  both  the  President  and 
the  Senate  appoint,  in  a  way,  l>ecause 
the  President  appoints,  with  the 
advice  and  consent  of  the  Senate. 

So  now  the  issue  is  in  the  court  of 
the  Senate.  I  do  not  believe  the  people 
want  to  perceive  that  this  Senate  is 
being  stampeded  to  put  its  t>tamp  of 
approval  on  Judge  Ginsburg  or  any- 
body else.  This  Is  part  of  the  constitu- 
tional process.  And  this  year,  we  are 
commemorating  the  200th  year  of  that 


October  30,  1987 


CONGRESSIONAL  RECORD— SENATE 


30313 


Constitution.  And  those  forebears  who 
wrote  that  Constitution  did  not  in- 
clude those  words  lightly:  "The  Presi- 
dent shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  Senate, 
shall  appoint  Justices  to  the  Supreme 
Court." 

The  Senate's  duty  was  not  meant  to 
be  a  rubber  stamp.  If  it  had  been,  the 
Constitution  would  have  said.  "The 
President  shall  nominate  and  ap- 
point." So  our  forebears  did  not  write 
those  words  in  for  nothing,  to  be 
meaningless  baggage. 

And  we  Senators  shirk  our  responsi- 
bilities if  we  take  the  position,  "Well, 
it  is  my  President.  He  is  President  of 
my  party.  I  am  going  to  be  for  his 
nominee."  I  have  voted  against  nomi- 
nees of  the  President  of  my  own  party. 

I  will  say  this,  and  I  have  said  it 
before,  this  Senate  will  not  be  stam- 
peded. The  best  way  to  get  this  nomi- 
nation through  without  so  much 
rancor  is  to  let  the  confirmation  proc- 
ess take  its  course.  I  am  not  for  unduly 
delaying  this  nomination.  I  do  not 
want  to  see  an  luireasonable  delay. 
But  I  am  also  not  for  unduly  hasten- 
ing it  or  rushing  it  through.  It  is  too 
important  for  that. 

I  do  not  know  how  I  will  vote  on  the 
nomination.  As  of  today,.  I  probably 
would  vote  for  Judge  Ginsburg;  I  say 
"probably"  because  I  am  for  a  conserv- 
ative nominee  to  sit  on  this  Court. 

But  the  President  has  enough  on  his 
plate,  on  his  platter,  to  keep  him  busy. 
He  was  nice  to  send  Howard  Baker  up 
to  consult  with  Senators  about  the 
nominees.  He  showed  us  a  list  of  po- 
tential nominees.  He  did  not  pay  any 
attention  to  our  recommendations  on 
Mr.  Bork.  and  so  they  came  back  this 
time.  And  I  appreciate  that  and  I 
praise  the  President  for  consulting 
with  us  on  this  occasion  and  respect 
him  and  Howard  Baker  and  all  those 
who  participated. 

But  the  President  has  his  role  to 
play  and  we  have  ours.  And  no  Presi- 
dent. Democrat  or  Republican,  is 
going  to  stampede  this  Senate  into 
acting  with  undue  haste  on  a  nomina- 
tion as  long  as  I  am  the  majority 
leader.  And  I  say  the  same  thing  with 
reference  to  ourselves.  I  am  not  for  de- 
laying for  the  sake  of  delay.  I  do  not 
see  any  evidence  of  delay.  We  just 
heard  of  the  nomination  on  yesterday. 

So  I  hope  that  the  White  House  will 
restrain  its  collective  tongue  on  this 
matter.  It  will  go  a  long  way  toward 
keeping  down  emotions  and  charges 
sjid  countercharges  and  incrimina- 
tions and  recriminations,  and  it  will 
certainly  expedite  the  whole  process  if 
the  White  House  will  try  to  exercise 
just  a  little  restraint— just  one  time. 
Just  once— to  restrain  itself  from  lash- 
ing out  and  bashing  the  Congress— the 
favorite  whipping  boy  now  for  7  years. 
You  luiow  you  can  overdo  a  thing 
after  a  while. 


UNANIMOUS-CONSENT  AGREE- 
MENT— ENERGY  AND  WATER 
APPROPRIATIONS 

Mr.  BYRD.  Mr.  President,  earlier 
today  I  stated  that  it  would  by  my 
plan  to  move  to  take  up  the  energy 
and  water  appropriations  bill.  I  antici- 
pated that  there  would  be  objections 
to  my  going  to  that  bill.  I  further  an- 
ticipated that  I  would  move  to  take  it 
up.  That  being  a  debatable  motion,  I 
anticipated  that  I  would  have  to  offer 
a  cloture  motion  which  would  mature 
on  Tuesday  of  next  week,  if  the 
Senate  is  in  on  Monday. 

I  am  told  now,  I  believe  by  Senators 
who  had  planned  to  debate  the  motion 
to  proceed  at  some  length,  that  they 
have  other  plains,  and  I  would  be  very 
pleased  before  I  proceed  to  move  to 
take  up  that  bill  to  hear  what  they 
might  propose. 

Mr.  President,  with  the  intention  of 
asldng  consent  to  go  to  that  bill,  and 
that  failing— the  intention  to  move  to 
take  it  up— I  would  be  happy  first  to 
hear  what  other  Senators  would  sug- 
gest. 

Mr.  HECHT  and  Mr.  ADAMS  ad- 
dressed the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  BYRD.  Mr.  President.  I  do  not 
yield  the  floor.  I  yield  first  of  all  to 
Mr.  Adams  briefly,  and  then  I  will 
yield  to  Mr.  Hecht. 

Mr.  ADAMS.  I  thank  the  majority 
leader. 

Mr.  Leader,  we  appreciate  the  fact 
that  if  we  were  to  speak  at  great 
length  on  the  motion  to  proceed  that  a 
cloture  motion  would  be  filed  and  a 
great  deal  of  time  of  the  Members 
would  be  taken  up  today,  and  during 
the  course  of  Tuesday  and  on  into 
Wednesday  with  that.  We  know  there 
are  many  things  before  the  Senate  at 
this  time.  Therefore,  we  would  like  to 
propose  that  we  have  a  unanimous- 
consent  agreement  that  would  enable 
the  leader  to  call  up  the  biU  at  any 
time  after  Wednesday  the  beginning 
of  business,  and  we  would  not  filibus- 
ter the  motion  to  proceed  but  would 
talk  and  make  our  remarks  on  sub- 
stance at  the  time  that  the  bill  was 
being  heard. 

I  did  want  to  make  it  clesu-  to  the 
leader,  and  I  am  sure  it  is  clear  to  all 
others,  that  we  have  a  great  many  sub- 
stantive concerns  about  the  bill  but  we 
do  not  think  it  would  be  proper  to  take 
the  time  of  all  Members  on  the  motion 
to  proceed.  Therefore,  if  we  can  agree 
upon  granting  that  power  to  the  ma- 
jority leader  by  unanimous  consent, 
this  Senator  and  I  conferred  with  my 
other  .colleagues,  they  may  wish  to 
speak  for  themselves,  we  would  not 
make  extended  remarks  on  the  motion 
to  proceed  and  therefore  cloture 
motion  on  the  motion  to  proceed 
would  not  be  necessary. 

Mr.  REID.  Would  the  majority 
leader  yield? 


Mr.  ADAMS.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Washington  for 
his  help  and  suggestion.  If  the  distin- 
guished Senator  from  Nevada  would 
allow  me  to  yield  to  Mr.  Hecht  as  I 
promised  I  would  do,  then  I  would 
yield  to  the  Senator. 

Mr.  HECHT.  I  thank  the  distin- 
guished majority  leader. 

Reserving  the  right  to  object  imder 
this  agreement  we  will  proceed  to  the 
energy  and  water  appropriations  bill 
with  the  consideration  of  amendments 
allowed  and  a  full  discussion  on  the 
bill's  merits  in  order.  I  have  some  seri- 
ous concerns  about  the  nuclear  waste 
issue,  and  fully  intend  to  engage  in 
that  discussion.  If  that  Is  the  case, 
then  I  have  no  objection  to  proceeding 
to  this  bill. 

I  thank  the  distinguished  majority 
leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

I  yield  to  the  distinguished  Senator 
from  Nevada,  Mr.  Reid. 

Mr.  REID.  I  thank  the  distinguished 
majority  leader  for  yielding. 

I  concur  in  the  remarks  of  the  Sena- 
tor from  Washington  and  agree  that 
the  proper  time  to  proceed  on  this 
would  be  on  Wednesday  or  perhaps 
whatever  time  the  majority  leader  de- 
cides to  call  up  this  matter  when  we 
can  deal  with  the  substantive  aspects 
of  this  bill. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

I  had  earlier  gotten  consent  with  the 
approval  of  the  Republican  leader 
that  I  be  authorized,  after  consulta- 
tion with  the  Republican  leader  or  his 
designee,  at  any  time,  to  take  up  the 
energy,  water  appropriation  bill.  I  viti- 
ated that  order  by  unanimous  consent 
upon  having  been  reminded  by  the  dis- 
tinguished Senator  from  Washington 
that  he  had  written  a  letter  to  me 
asldng  to  be  notified  before  any  order 
was  entered  having  anything  to  do 
with  that  bill.  I  inadvertently  over- 
looked that  letter,  or  had  forgotten, 
but  whatever  it  was,  I  felt  duty  bound 
to  try  to  get  the  order  vitiated.  I  did 
that. 

Now  I  will  have  to  come  back  to  the 
distinguished  Republican  leader  and 
see  if  it  will  be  agreeable  that  I  pro- 
pose the  same  request  to  go  to  the 
energy,  water  approplation  bill  at  any 
time,  after  consultation  with  the  dis- 
tinguished Republican  leader  or  his 
designee,  with  the  understanding  that 
it  would  not  be  before  Wednesday  as 
the  dlstingxiished  Senator  from  Wash- 
ington has  suggested. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  have  no  objection  to  that. 
In  fact.  I  will  give  the  majority  leader 
some  additional  good  news.  I  would 
like  to  give  the  same  consent  to  the 
Child    Abuse    Prevention    Treatment 
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Act,  Calendar  No.  385;  Price-Anderson, 
and  there  is  some  dispute  over  which 
committee;  the  VA  home  loan  guaran- 
tee program,  which  Is  Calendar  No. 
387;  Calendar  No.  306.  Railway  Safety 
Act,  and  we  are  about  to  get  an  agree- 
ment on  Calendar  No.  256,  the  inde- 
pendent counsel. 

So  in  addition  to  the  request  made 
by  the  majority  leader,  I  am  willing 
and  I  can  give  him  consent  now  after 
consultation  with  the  Republican 
leader  to  take  up  any  of  those  Just 
mentioned. 

Mr.  BYRD.  Mr.  President.  I  make 
that  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BYRD.  So  that  did  include  the 
energy-water  appropriation  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader.  I 
thank  the  Senator  from  Washington 
and  the  two  Senators  from  Nevada. 

I  shall  propose  a  time  agreement 
that  has  been  cleared  on  both  sides,  I 
believe.  I  propose  it  while  the  distin- 
guished Republican  leader  is  on  the 
floor. 


AGREE- 
COUN- 


UNANIMOUS-CONSENT 
MENT— INDEPENDENT 
SEL  LEGISLATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader  may  at  any  time  proceed  to  the 
consideration  of  S.  1293,  a  bill  to 
amend  the  Ethics  In  Government  Act, 
to  provide  a  continuing  authorization 
for  the  independent  counsel.  The  ma- 
jority leader  may  go  at  any  time  to 
that  after  consulation  with  the  minori- 
ty leader  or  his  designee  but  with  the 
further  imderstanding  it  will  not  be 
before  Tuesday  next,  and  that  the 
agreement  on  the  biU  as  to  time  be  as 
follows: 

One  and  a  hadf  hours  equally  divided 
on  the  bill,  to  be  equally  divided  be- 
tween and  controlled  by  Mr.  Levin  and 
Mr.  Cohen; 

Provided,  further,  that  there  be  20 
minutes  equally  divided  on  an  amend- 
ment by  Mr.  Metzenbaum  to  amend 
the  independent  counsel  jurisdiction 
to  include  substantially  related  mat- 
ters of  the  independent  counsel  or  if 
the  Attorney  General  requests  such 
amendment; 

Provided  further,  there  be  20  min- 
utes equally  divided  on  an  amendment 
by  Mr.  Metzenbaum  to  permit  a  major- 
ity of  the  majority  party  members  or  a 
majority  of  the  minority  party  mem- 
bers of  the  Judiciary  Committee  to  re- 
quest that  the  Attorney  General  apply 
to  the  Court  to  expand  an  independ- 
ent counsel  investigation: 

Ordered,  further,  that  there  be  20 
minutes  equally  divided  on  an  amend- 
ment by  Mr.  Metzenbaum  to  clarify 


that  the  documents  the  Attorney  Gen- 
eral must  produce  to  Congress  include 
staff  memoranda  and  that  the  provi- 
sion applies  to  any  case  closed  since 
the  law  was  first  enacted; 

Provided  further  that  there  be  1 
hour  equally  divided  on  an  amend- 
ment by  Mr.  Hatch  to  extend  the  cur- 
rent law  for  2  years,  and  that  there  be 
a  1-hour  time  limitation  on  an  amend- 
ment by  Mr.  Armstrong  to  include 
Members  of  Congress; 

That  no  other  amendments  be  in 
order; 

That  there  be  10  minutes  equally  di- 
vided on  a  Levin-Cohen  amendment 
making  minor  modifications  to  the 
committee-reported  substitute  tmd  10 
minutes  on  a  debatable  motion  to 
appeal  points  of  order  if  submitted  by 
the  chair; 

That  there  be  no  motion  to  recom- 
mit with  or  without  Instructions: 

Provided,  further,  Mr.  President, 
that  after  third  reading  the  Senate  go 
without  further  intervening  motion  or 
action  of  any  kind  to  call  up  the  House 
companion  bill.  H.R.  2939.  and  without 
any  further  debate  or  any  intervening 
action  to  substitute  the  text  of  S.  1293. 
as  amended,  for  the  text  of  the  House 
biU; 

And  that  the  vote  then  occur  on  the 
House  bill  as  amended  without  further 
debate  or  intervening  action; 

And  that  there  be  no  time  to  debate 
then  on  the  motion  to  reconsider 
which  I  think  is  the  norm  in  any  event 
in  an  agreement  of  this  kind. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  text  of  the  agreement  follows: 
Ordered.  That  the  majority  leader,  after 
consultation  with  the  Republican  leader  or 
his  designee,  be  authorized,  but  not  before 
Tuesday.  November  3,  1987,  to  proceed  to 
the  consideration  of  S.  1293,  a  bill  to  amend 
the  Ethics  in  Government  Act  of  1978  to 
provide  a  continuing  authorization  for  inde- 
pendent counsel,  and  that  no  amendments 
be  in  order  except  the  following: 

Metzenbaum:  To  amend  the  independent 
counsel's  Jurisdiction  to  include  substantial- 
ly related  matters  If  the  Independent  Coun- 
sel or  the  Attorney  General  requests  such 
an  amendment.  20  minutes,  equally  divided: 
Metzenbaum;  To  permit  a  majority  of  the 
majority  party  members  or  a  majority  of 
the  nainorlty  party  memt>er5  of  the  Judici- 
ary Committee  to  request  that  the  Attorney 
General  apply  to  the  Court  to  expand  an  in- 
dependent counsel  investigation,  20  min- 
utes, equally  divided: 

Metzenbaum:  To  clarify  that  the  docu- 
ments that  the  Attorney  General  must 
produce  to  Congress  include  staff  memoran- 
da and  that  the  provision  applies  to  any 
case  closed  since  the  law  was  first  enacted. 
20  minutes,  equally  divided; 

Hatch:  To  extend  the  current  law  for  2 
years,  1  hour,  equally  divided: 

Armstrong:  To  include  Members  of  Con- 
gress. 1  hour,  equally  divided: 

Levin/Cohen:  Malung  minor  modifications 
to  the  committee  reported  substitute. 

Ordered  further.  That  there  be  1 V4  hours 
on  the  bill,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Michigan  [Mr. 


LKVTifl  and  the  Senator  from  Maine  [Mr. 

COHElf]. 

Ordered  further.  That  there  be  10  minutes 
debate  on  any  debatable  motion,  appeal,  or 
point  of  order.  If  submitted  by  the  Chair. 

Ordered  further,  that  no  motions  to  re- 
commit, with  or  without  instructions,  be  In 
order. 

Ordered  further.  That  after  third  reading, 
the  Senate,  without  further  Intervening 
motion  or  action  of  any  kind,  proceed  to 
consider  H.R.  2939,  and  without  any  inter- 
vening motion  or  action,  substitute  the  text 
of  S.  1293.  as  amended,  for  the  text  of  H.R. 
2939.  and  then  Immediately  proceed  without 
any  further  debate  or  intervening  action,  to 
vote  on  H.R.  2939. 

Ordered  further.  That  there  be  no  time  for 
debate  on  a  motion  to  reconsider. 


SCHEDULE 


Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Republican  leader 
for  his  assistance  in  securing  this 
agreement.  It  is  an  important  agree- 
ment. The  Senate  will  not  be  in  on 
Monday  next.  I  assured  the  distin- 
guished leader  of  that  fact  if  we  could 
get  this  agreement,  as  I  assured  other 
Senators  on  both  sides  of  the  aisle  of 
the  same. 

When  the  Senate  completes  its  busi- 
ness today,  it  will  not  come  in  until 
Tuesday  next.  There  will  not  be  a  vote 
on  a  cloture  motion,  beginning  Tues- 
day next,  by  virtue  of  the  understand- 
ing that  has  been  worked  out  here  in 
the  agreement  that  allows  the  majori- 
ty leader,  after  consultation  with  the 
minority  leader,  to  go  to  the  energy 
and  water  appropriations  bill. 

Mr.  President,  I  think  the  Senate  is 
making  good  headway  on  its  legislative 
business,  and  I  wUl  not  have  the 
Senate  come  in  on  Tuesday  untU  10 
o'clock.  I  believe  that  is  an  election 
day  in  some  State  or  States.  I  will  not 
ask  for  the  usual  roUcall  vote  on  a 
motion  with  respect  to  the  Sergeant  at 
Arms  on  Tuesday. 

There  will  be  roUcall  votes,  however, 
during  the  day  because  we  will  have 
up  the  independent  counsel  legislation 
or  other  legislation  that  day.  The 
votes  will  Just  come  as  they  are 
reached  in  the  course  of  events  that 
day. 

I  would  suggest  to  Senators  that 
they  be  prepared  to  come  in  reason- 
ably early  that  day,  to  make  rollcall 
votes  that  may  occur  on  the  legisla- 
tion, but  I  will  not  ask  for  the  usual 
early  vote. 

Mr.  President,  I  yield  the  floor,  if 
the  distinguished  Republican  leader 
wishes  to  claim  it. 

Mr.  DOLE.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  I  Just  wish  to  indicate 
that  with  the  agreement  we  have  Just 
reached  on  five  measures,  a  couple  of 
which  may  be  unanimous-consent 
measures,  the  so-called  must  list— 
unless  something  else  comes  up  that 
must  be  done— is  getting  a  bit  smaller. 
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As  I  understand,  we  may  not  do  the 
agriculture  bill.  Cloture  has  been  filed 
on  energy  and  water.  The  CR,  of 
course,  will  be  difficult.  On  reconcilia- 
tion there  will  be  a  time  agreement. 

The  trade  conference  report— If 
there  should  be  one.  There  is  the  Su- 
preme Court  nomination. 

AIDS  education  I  am  prepared  to 
take  up,  but  I  understand,  in  trying  to 
reach  an  agreement  on  this  side,  that 
there  is  some  thought  that  the  pri- 
mary elements  of  that  package  could 
be  put  in  the  appropriations  bill.  So 
we  are  continuing  to  check  that  on 
this  side. 

The  high-risk  notification  is  quite 
controversial.  I  have  not  discussed 
farm  credit,  but  that  is  one  we  need  to 
do  this  year. 

Then  we  have  Saudi  arms.  Contra 
aid.  nominations  for  Secretary  of 
Transportation  and  Secretary  of 
Labor. 

We  will  continue  to  see  what  we  can 
do  to  expedite  matters. 


UNITED  STATES-SOVIET  SUMMIT 
MEETING 

Mr.  DOLE.  Mr.  President.  I  have 
been  advised  that  on  December  7,  Mr. 
Gorbachev  will  come  to  the  United 
States  for  a  summit  meeting,  and  I 
would  guess  that  that  is  an  indication 
that  there  wiU  be  an  INF  accord 
signed  by  the  President  and  Mr.  Gor- 
bachev. 

As  I  have  said  before,  I  think  it  is  a 
step  in  the  right  direction,  but  it 
should  be  viewed  with  some  healthy 
skepticism.  The  last  time  I  checked, 
there  were  still  a  number  of  issues 
that  had  not  been  resolved  pertaining 
to  verification,  and  verification  is  very 
important. 

The  U.S.  Senate  does  have  the  re- 
sponsibility, under  the  Constitution,  to 
ratify  treaties,  and  I  think  Members 
on  both  sides  take  that  responsibility 
seriously.  I  do  not  have  any  idea  when 
the  treaty  might  be  before  the  Senate, 
but  it  would  be  sometime,  I  assume, 
fairly  early  next  year. 

So  I  would  suggest  that  certainly 
Mr.  Gorbachev  is  welcome.  I  am  not 
quite  certain  why  10  days  ago  he  indi- 
cated there  would  not  be  a  suimmit  and 
today  there  is  an  aimouncement  of  a 
simimlt. 

I  also  believe  that  most  Americans 
would  like  to  see  an  arms  sigreement.  a 
reduction  in  nuclear  weapons.  But  I 
must  add  that  I  do  not  find  any  strong 
feeling  that  the  American  people,  re- 
gardless of  party,  want  to  do  anything 
on  faith.  They  do  not  trust  the  Soviet 
leaders,  notwithstanding  the  new 
policy  of  glasnost.  So  I  suggest  that 
this  is  an  important  agreement.  It 
really  does  not  reduce  the  total  nucle- 
ar weapons  by  much,  but  it  is  impor- 
tant because  it  is  a  reduction.  It  is  one 
that  WiU  be  looked  at  carefully  and 
read   carefully   by   everyone    in   this 


body,  particularly  by  members  of  com- 
mittees which  have  a  responsibility  for 
hearings  on  the  treaty. 

So  I  congratulate  the  President  and 
congratulate,  I  guess,  Mr.  Gorbachev. 
I  hope  that  If  that  agreement  is  signed 
during  that  visit,  it  wiU  be  one  that  we 
can  ratify  in  the  Senate  because  it  is  a 
good  agreement  in  all  respects. 


COMPLLANCE-SANDINISTA 
STYLE 

Mr.  DOLE.  Mr.  President,  Halloween 
officially  is  not  upon  us  until  tomor- 
row—but we  have  been  seeing  a  big 
masquerade  in  Managua  since  Augiist 
7.  We  have  seen  a  regime  that  has 
been  making  war  on  its  democratic 
neighbors  for  7  years,  masquerading  as 
pe{u:emaker.  A  regime  that  has  been 
brutalizing  and  suppressing  its  own 
people  for  7  years,  masquerading  as 
democratic. 

Well,  the  masquerade  is  over. 

Yesterday,  the  Sandinistas  an- 
nounced how  they  will  respond  to  the 
requirement  in  the  Guatemala  City 
accord  that  they  repeal  the  emergency 
decrees— they  will  ignore  it.  They  are 
not  going  to  restore  civil  rights  to  the 
people  in  Nicaragua. 

Yesterday,  the  Sandinistas  an- 
nounced how  they  will  respond  to  the 
requirement  that  they  implement  a 
general  amnesty— they  will  ignore  it. 

Yesterday,  the  Sandinistas  an- 
nounced how  they  will  respond  to  the 
requirement  that  they  work  out  a 
cease-fire  with  the  armed  resistance— 
they  will  ignore  it. 

I  cannot  articulate  any  more  clearly 
than  the  Sandinistas,  themselves,  how 
they  have  responded  to  the  call  that 
they  negotiate  a  cease-fire  with  the 
democratic  resistance.  A  call  endorsed 
by  every  other  President  in  Central 
America,  including  President  Duarte, 
who  has  instituted  negotiations  with 
his  ovim  guerrillas;  and  by  Oscar  Arias, 
who  has  won  a  Nobel  Prize  for  leading 
the  movement  for  a  negotiated  settle- 
ment, and  who  said  yesterday  that  the 
Sandinistas  were  holding  up  the  peace 
process.  He  said  that  in  effect.  A  call 
endorsed  by  Cardinal  Obando,  whom 
the  Contras  have  already  urged  to 
serve  as  mediator.  A  call  endorsed  by 
everybody — everybody— who  really 
wants  peace  and  democracy  in  Nicara- 
gua. 

Here  is  how  the  Sandinistas  respond 
to  that  call,  and  I  am  quoting  their 
statement:  "No  way— nowhere- 
through  no  intermediary— at  no  time- 
will  ever  hold  a  political  dialogue" 
with  the  democratic  resistance. 

No  way,  nowhere.  Through  no  inter- 
mediary. At  no  time. 

We  hear  an  awful  lot  of  excuses 
from  an  awful  lot  of  people  for  outra- 
geous Sandinista  behavior. 

But  I  wonder  if  anyone,  anywhere, 
at  any  time  can  come  up  with  an 
excuse  for  this  arrogant,  thumb-of -the 


nose  toward  the  August  7  accord,  the 
peace  process,  and  the  demands  of  the 
Nicaraguan  people  for  peace  with  free- 
dom. 

Mr.  President,  since  August  7,  the 
Sandinistas,  with  great  fanfare,  have 
opened  one  newspaper— v?ith  certain 
"understandings"  about  not  printing 
material  which  would  undermine  the 
so-called  peace  process.  They  have 
opened  one  radio  station— but  refused 
to  allow  it  to  broadcast  any  news. 
They  have  allowed  serveral  score 
people  out  of  Jail— and  kept  thousands 
locked  in  Sandinista  slammers.  They 
have  declared  a  phony,  partial  cease- 
fire—and continued  to  import  massive 
arms  supplies  from  the  Soviet  Union 
and  Cuba. 

And.  of  course,  Mr.  Ortega  will  not 
even  be  in  Managua  on  the  day  the 
Guatemala  City  accord  is  to  go  into 
full  effect— because  he  will  be  in 
Moscow,  celebrating  a  Communist 
birthday  with  his  Kremlin  mentors. 

Mr.  President,  the  masquerade  is 
over,  and  I  think  we  are  going  to  have 
to  make  some  hard  choices  here  in  the 
Congress  again,  whether  we  like  it  or 
not.  I  think  the  focus  must  now  be  on 
Daniel  Ortega  and  the  Communist 
Sandinista  to  see  if  they  will  comply 
with  the  peace  process. 

It  is  not  enough  to  say.  "Well,  we 
have  started  the  process,  we  should 
not  do  any  more,  the  United  States 
ought  to  back  away." 

I  would  hope  that  regardless  of  any- 
one's previously  held  position  they 
would  follow  very  carefully  not  only 
the  words  but  the  actions  or  inactions 
of  those  leaders  in  the  Communist 
Sandinista  Government. 


JUDGE  GINSBURG 

Mr.  DOLE.  Finally.  Mr.  President, 
not  in  response,  but  in  connection 
with  the  statement  made  earlier  by 
the  majority  leader.  I  share  the  major- 
ity leader's  view  that  the  Senate  is  not 
going  to  be  stampeded  into  consider- 
ation of  any  nomination,  whether  it  is 
the  Supreme  Court  or  any  Cabinet  or 
whatever.  And  I  do  believe  that  that  is 
certainly  understood,  understood  by 
this  Senator,  and  I  think  understood 
by  those  who  initiate  the  nominating 
process. 

I  did  meet  briefly  with  Judge  Gins- 
burg  this  morning.  We  did  discuss 
when  the  FBI  check  might  be  com- 
pleted, how  soon  the  American  Bar  As- 
sociation might  act,  and  things  of  that 
kind,  and  that  will  take  some  time, 
and  as  I  understood  the  nominee  to  be 
an  Associate  Justice  of  the  Supreme 
Court  was  meeting  with  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  Senator  Biden,  at  about 
12:30  today.  There  might  have  been  an 
additional  discussion  of  that,  and  the 
judge  will  be  visiting  with  the  majority 
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leader  at  a  very  early  time.  So  I  think 
the  process  is  started. 

Judge  Oinsburg  is  making  what  we 
call  courtesy  calls  and  he  is  discussing 
with  Senators  who  have  an  interest 
any  question  they  might  want  to  dis- 
cuss at  this  point. 

So  I  do  not  see  any  hesitation  at  this 
point  on  the  part  of  Congress.  I  hope 
there  can  be  an  orderly  process  and 
that  the  process  will  go  forward  as  I 
feel  certain  that  it  will  and  that  we 
can,  wherever  possible,  expedite  action 
on  the  nomination  and  perhaps  com- 
plete action  at  a  very  early  time. 

That  will  depend  in  part  on  the 
extent  of  the  hearing,  how  long  it 
takes,  how  many  questions,  how  many 
other  witnesses  may  wish  to  appear 
and  how  to  accommodate  everyone's 
schedule. 

I  have  also  said  yesterday  that  I  just 
met  Judge  Ginsburg  yesterday.  While 
I  certainly  support  the  President's 
nominee,  like  everyone  else  I  want  to 
have  an  opportxinity  to  find  out  more 
about  Judge  Ginsburg.  I  hope  there  is 
no  rush  to  judgment  on  either  side, 
and  I  do  not  believe  there  wiU  be. 

So  I  will  just  say  that  as  far  as  this 
Senator  is  concerned  we  are  prepared 
to  cooperate  with  the  administration 
for  expeditious  hearing  of  the  nomi- 
nee and  consideration  on  the  Senate 
floor. 

Mr.  President.  I  yield  the  floor. 


RESPONSE  OF  THE  MAJORITY 
LEADER 

Mr.  BYRD.  Mr.  President.  I  wish  to 
comment  on  two  or  three  subject  mat- 
ters that  have  been  mentioned  by  the 
distinguished  Republican  leader. 

APPROPRIATIONS  BIU. 

The  Senate  has  passed  all  of  the  ap- 
propriations bUls  that  have  been  sent 
to  the  Senate  by  the  House  of  Repre- 
sentatives with  the  exception  of  the 
energy  and  water  development  appro- 
priations bill.  So,  out  of  the  10  general 
appropriations  bills  that  have  been 
sent  to  the  Senate  by  the  House,  the 
Senate  has  passed  9  of  them  and  is 
ready  to  go  to  conference.  Conferees 
have  been  appointed  on  seven  of  them 
and  there  only  remains  the  one,  and 
the  Senate  wUl  move  on  it  next  week 
provided  Senator  Johnston,  who  is 
the  manager  of  the  energy-water  ap- 
propriations bill,  he  being  the  chair- 
man of  the  Subcommittee  on  Appro- 
priations for  Energy  and  Water,  is  able 
to  take  on  that  task  here  on  the  floor 
while  he  is  working  with  the  biparti- 
san deficit  reduction  group  in  both 
Houses  and  including  the  White  House 
representatives.  Messrs.  Baker.  Baker, 
and  Miller. 

In  my  judgment,  those  meetings 
should  come  first.  They  have  the 
green  light.  They  have  priority,  and  I 
do  not  want  to  take  Senator  Johnston 
away  from  those  meetings  until  that 
work  is  done. 


THIS  WKKK'S  WORK 

Second,  I  think  that  the  Senate 
should  be  complimented  on  the  work 
that  it  has  done  this  week.  It  has 
passed  a  military  construction  appro- 
priation bill;  a  catastrophic  illness 
health  care  bill;  the  transportation  ap- 
propriaton  bill;  three  bills— the  airport 
trust  fund,  the  airline  consumer  pro- 
tection, and  the  airline  merger  labor- 
protection  bill.  The  Senate  has  taken 
on  the  drug  testing  issue,  and  the  text 
of  S.  1041.  drug  testing  for  operators 
of  aircraft,  railroads,  and  commercial 
motor  vehicles  biU.  The  Senate  has 
acted  upon  the  temporary  extension 
of  the  PHA  loan  authority,  and  it  has 
reached  a  time  agreement  on  the  inde- 
pendent counsel  reauthorization  biU. 

I  thank  the  distinguished  Republi- 
can leader  for  this  cooperation  in  help- 
ing to  schedule  these  measures  and 
make  it  possible  that  we  could  get 
agreements  to  go  to  them  without 
delay,  and  so  it  is  an  accolade  which  I 
wish  to  pass  around  and  give  due 
credit  to  all  concerned. 

I  think  this  has  been  a  good  demon- 
stration of  bipartisan  effort  in  the 
Senate,  and  it  shows  the  results,  and 
also  shows  where  we  can  go  when  we 
work  together  In  that  fashion. 

vnr  TRZATT  and  jxmat  ginsbxtrg 

On  the  matter  of  the  treaty,  the  INF 
treaty.  Mr.  President.  I  want  to  share 
the  Republican  leader's  expressed 
view,  as  I  understood  it.  that  we  give  a 
careful  look  at  that  treaty  when  and  if 
it  reaches  the  Senate,  that  we  do  not 
make  up  our  minds  in  advance,  just  as 
I  have  advocated  we  not  make  up  our 
minds  pro  suid  con  in  advance  on  the 
nomination  of  Mr.  Ginsburg.  Let  us 
give  him  a  fair  hearing  and  give  the 
American  people  what  we  owe  them, 
namely,  the  responsibility  to  fairly  act 
on  that  nomination  and  to  not  act 
with  undue  haste  or  with  overly  much 
delay.  Whatever  is  adequate,  let  us  do 
it  and  nothing  more  and  nothing  less, 
and  we  wiU  all  have  plenty  of  time  to 
make  up  our  minds  pro  and  con  on 
Judge  Ginsburg  after  the  hearings.  I 
think  if  we  say  we  are  against  him 
before  we  even  listen  to  him  or  give 
him  a  hearing,  it  is  like  pronouncing 
the  verdict  and  then  having  a  trial.  I 
am  not  in  favor  of  that. 

Of  course.  I  carmot  reign  in  or  bridle 
or  control  any  Senator  here.  If  a  Sena- 
tor wants  to  express  himself  ahead  of 
time  for  or  against,  he  can  do  so.  The 
perception,  however,  is  we  are  being 
unfair,  and  I  think  rightly  so.  if  we  say 
we  are  against  him  before  we  give  him 
a  chance  to  be  heard.  I  think,  by  the 
same  token,  it  makes  it  appear  to  be  a 
partisan  political  matter  if  we  say  we 
are  for  him  before  we  hear  him  at  the 
committee  hearing. 

Again  I  say  I  cannot  control  other 
Senators.  I  can  only  try  to  control 
myself  in  that  respect. 


THI  IltT  TREATY 

But  with  regard  to  the  treaty.  I  am 
not  going  to  say  that  I  am  for  the 
treaty  or  against  it  prior  to  its  being 
sent  to  the  Senate  and  prior  to  our 
having  an  opportunity  to  carefully  ex- 
amine it. 

I  would  say  that  about  the  treaty, 
however,  and  I  will  be  brief,  and  that 
is.  that  any  understandings  there  are 
with  regard  to  this  treaty,  we  ought  to 
write  them  in.  The  Senate  can  write  in 
understandings  and  reservations  and 
we  ought  to  do  that.  It  ought  to  be  all 
out  on  top  of  the  table. 

We  ought  not  to  have  any  secret  un- 
derstandings. We  ought  to  have  it  all 
written  in.  If  it  is  not  written  Into  the 
text  of  the  treaty,  then  we  ought  to 
write  In  an  understanding,  a  reserva- 
tion, or  whatever,  on  the  Senate  floor 
when  the  resolution  of  ratification 
comes  before  the  Senate.  Our  allies 
ought  to  clearly  know  what  any  under- 
standings are.  There  ought  to  be  no 
secret,  under-the-table  understandings 
between  the  American  and  Soviet  Gov- 
ernments. Let  everything  be  public. 

Let  us  know  what  understandings  we 
have  with  the  Soviet  Union  and  what 
understandings  they  have  with  us  and 
what  understandings  we  have  with  our 
allies.  Let  our  allies  know  what  is  on 
the  table  and  the  American  people 
know  what  is  on  the  table. 

We  are  going  to  have  some  problems 
with  verification,  and  we  need  to  re- 
solve those  problems.  The  American 
people  do  not  want  a  treaty  that 
carmot  be  verified  and  our  allies  do 
not  want  a  treaty  that  cannot  be  veri- 
fied. 

I  want  to  be  satisfied  with  respect  to 
the  verification  procedures.  I  want  to 
listen  to  the  advice  and  counsel  of  the 
Joint  Chiefs  and  those  who  have  par- 
ticipated in  the  negotiations  and  I  also 
want  to  have  good  reason  to  believe 
that  all  understandings  are  known, 
that  there  is  nothing  secret.  Nothing 
hidden.  Nothing  covered  over.  We  go 
into  this  with  our  eyes  open;  maybe 
with  our  guard  high,  but  with  our  eyes 
open,  knowing  exactly  everything  that 
was  said  and  done,  what  was  under- 
stood, and  having  evidence  of  it.  We 
cannot  afford  to  make  a  mistake,  not 
on  a  treaty  with  the  Soviet  Union.  We 
may  have  made  mistakes  before  and  it 
should  have  taught  us  not  to  repeat 
them. 

Now  when  we  were  discussing  the 
SALT  II  treaties,  as  I  have  said  several 
times  before,  when  the  Soviets  went 
into  Afghanistan,  I  called  President 
Carter  and  said,  "I  want  to  come  over 
to  the  White  House."  And  I  went  to 
the  White  House.  I  said.  "Mr.  Presi- 
dent, we  cannot  get  a  two-thirds  vote 
for  this  treaty.  The  Soviets  have  now 
invaded  Afghanistan.  It  is  a  hopeless 
task.  It  is  an  act  in  futility  if  we  even 
try."  So  I  never  called  up  the  treaties. 
The  Soviets  are  stiU  in  Afghanistan. 
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Mr.  President,  there  is  going  to  be 
some  things  said  about  Afghanistan 
when  this  treaty  comes  to  the  Senate 
floor.  I  do  not  know  how  much  conver- 
sation the  Soviets  and  our  negotiators 
have  had  about  Afghanistan.  I  under- 
stand they  have  been  talking  more  se- 
riously. I  understand  from  various  of 
our  own  high-ranking  negotiators  that 
the  Soviets  have  been  talking  recently 
with  some  seriousness  about  Afghani- 
stan. 

Well,  I  can  say  one  thing:  There  will 
be  serious  talk  on  this  floor  about  Af- 
ghanistan when  this  treaty  hits  the 
fan,  because  the  Soviets  are  still  in  Af- 
ghanistan. They  have  killed  and 
maimed  hundreds  of  thousands  of  Af- 
ghans—old and  young.  They  have 
driven  millions  from  their  homes. 
They  have  left  millions  of  homeless 
children,  orphans,  and  widows.  This 
treaty  is  not  going  to  be  glossed  over, 
given  a  pat  on  the  back  and  a  quick 
how  do  you  do.  and  approved. 

The  Senate  does  not  ratify  treaties. 
The  Senate  only  approves  the  ratifica- 
tion of  treaties.  But  without  the  Sen- 
ate's approval  of  the  ratification,  the 
ratification  caimot  go  forward. 

The  ratification  occurs  when  the  in- 
stnunents  are  exchanged.  The  Senate 
can  even  approve  the  ratification  of 
the  treaty,  yet  the  President  is  not 
even  there  bound  to  go  through  with 
its  ratification. 

But  Afghanistan  is  going  to  be  dis- 
cussed on  this  Senate  floor.  I  hope 
that  the  President  and  the  Secretary 
of  State  understand  that.  I  do  not 
know  how  much  has  been  discussed,  in 
all  seriousness,  with  the  Soviet  Union, 
but  it  is  going  to  be  discussed  on  this 
floor.  There  may  be  some  reservations 
and  understandings  written  into  the 
resolution  with  respect  to  Afghani- 
stan. I  am  not  saying  there  will  be,  but 
I  am  not  saying  there  will  not  be.  But 
the  sight  of  the  horrors  and  the  trage- 
dies and  the  savagery  that  have  been 
visited  upon  the  Afghans  for  these  7 
years  has  been  kept  hidden,  for  the 
most  part,  from  the  eyes  of  the  world. 
There  is  going  to  be  something  said 
about  this  subject  when  the  treaty 
comes  up  here.  Our  President  and  Sec- 
retary of  State  might  as  well  know 
that.  As  I  say,  there  may  be  some  un- 
derstandings and  reservations  added 
here  regarding  Afghanistan  or  about 
the  mismatch  in  conventional  forces 
or  about  chemical  weapons  or  other 
matters. 

Additionally,  I  want  to  call  to  the  at- 
tention of  the  administration  that 
there  are  two  treaties  that  have  been 
on  the  executive  calendar  since  Febru- 
ary 27  of  this  year.  They  were  report- 
ed favorably,  with  a  resolution  of 
advice  and  consent  to  ratification,  by 
Mr.  Pell,  chairman  of  the  Committee 
on  Foreign  Relations.  They  have  been 
just  sitting  on  the  calendar. 

One  is  a  treaty  with  the  Union  of 
Soviet  Socialist  Republics  on  the  limi- 


tation of  underground  nuclear  weap- 
ons tests,  and  the  protocol  thereto,  the 
so-called  Threshold  Test  Ban  Treaty. 

The  other  is  a  treaty  with  the  Union 
of  Soviet  Socialist  Republics  on  imder- 
groxind  nuclear  explosions  for  peaceful 
purposes,  and  the  protocol  thereto, 
the  Peaceful  Nuclear  Explosions 
Treaty. 

Mr.  President.  I  urge  the  administra- 
tion to  get  behind  these  treaties  that 
it  entered  into,  and  to  support  on  the 
Senate  floor  here  the  approval  of  the 
ratification  of  those  treaties. 

The  President  welshed  on  his  prom- 
ise. The  President  promised— and  it  is 
in  writing— that  these  two  treaties 
would  be  among  the  first  orders  of 
business  for  this  Congress  If  the  Con- 
gress, prior  to  his  going  to  Reykjavik, 
would  remove  arms  control  language 
from  the  continuing  appropriation  res- 
olution last  year.  The  House  withdrew 
the  language  in  order  to  free  the 
President's  hands.  We  all  stood  united 
behind  him.  We  were  not  Republicans 
or  Democrats.  We  were  all  behind  him 
at  Reykjavik. 

He  broke  his  promise.  He  did  not 
support  these  treaties.  And  the  For- 
eign Relations  Conmiittee  put  in  the 
verification  language  that  he  wsuited. 
He  did  not  support  it.  He  insisted  on 
those  treaties  being  approved  twice  by 
the  Senate— something  I  have  never 
heard  of. 

Now.  I  do  not  assimie  that  the  ad- 
ministration will  insist  on  the  INF 
Treaty  being  approved  twice  by  the 
Senate.  But  I  am  going  to  remind  the 
administration  of  the  two  treaties  that 
are  on  this  calendar— they  have  been 
on  this  calendar— and  to  which  Mr. 
Reagan  said  he  would  give  his  support. 
In  writing— in  writing.  He  has  not 
given  his  support  in  keeping  with  his 
commitment. 

We  only  have  54  Democrats,  and  not 
all  of  them  are  for  the  treaties.  But  we 
Democrats  caimot  provide  67  votes. 
We  only  have  54.  Unless  we  have  the 
President  and  the  White  House  and 
Senate  Republicans  supporting  these 
treaties,  we  caruiot  approve  the  ratifi- 
cation thereof. 

So  it  might  be  a  good  way  to  start 
off  If  the  administration,  the  first 
thing  next  year  will  say,  "We  will  sup- 
port those  two  treaties,"  in  anticipa- 
tion of  sending  up  an  INF  Treaty. 
That  would  be  a  good  start. 

Having  said  that.  Mr.  President.  I 
thank  all  Senators  and  I  am  ready  to 
transact  some  business  by  imanimous 
consent. 


ORDER  EXTENDING  MORNING 
BUSINESS  TO  30  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  30  minutes  and 
Senators  may  speak  therein  for  up  to 
10  minutes  each.  Would  that  be  suffi- 
cient? 


Mr.  EVANS.  That  Is  fine.  Mr. 
Leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Washington  [Mr. 
Evans]. 

(The  remarks  of  Mr.  EIvans  pertain- 
ing to  the  Introduction  of  legislation 
will  be  found  later  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


BLACK  MONDAY 

Mr.  MURKOWSKI.  Mr.  President,  a 
week  ago  this  past  Monday,  the 
Nation  stood  on  the  brink  of  financial 
crisis.  On  that  "Black  Monday"  we 
faced  the  spectre  of  financial  panic,  to 
say  the  least. 

Since  that  day  we  have  witnessed  fi- 
nancial markets  both  at  home  and 
abroad  In  a  state  of  great  uncertainty 
and  turmoil.  Unprecedented  volatility 
and  wide  fluctuations  In  stocks,  bonds, 
and  dollar  levels  evidence  continued 
instability,  fear  and  concern  for  the 
future.  It  will  be  quite  some  time 
before  my  heart  will  not  skip  a  beat 
when  I  hear  the  words,  "On  Wall 
Street  today." 

There  was  a  message  in  "Black  Mon- 
day's" panic.  I  urge  my  colleagues  to 
be  receptive  to  that  message.  On  that 
day,  the  market  was  niled  by  fear.  I 
submit  that  the  fear  was  legitimate.  It 
was  the  fear  that  the  end  had  come  to 
the  economic  illusion  that  we  can  pile 
unending  deficits  onto  a  towering  na- 
tional debt  forever  and  without  conse- 
quence. 

Just  how  large  is  this  debt,  and  what 
does  it  mean  to  America— to  Ameri- 
cans—to our  children— and  theirs— and 
theirs? 

Mr.  President.  I  came  to  the  U.S. 
Senate  in  1981.  During  that  year,  I 
had  an  opportunity  to  buy  a  padlock 
and  when  I  went  to  the  hardware 
store,  rather  than  buying  a  key  pad- 
lock I  bought  a  combination  padlock. 

I  went  home  and  I  reflected  on  what 
combination  I  would  set  for  that  pad- 
lock. I  recall  that  I  had  been  at  a 
budget  meeting  and  the  total  debt  of 
our  Nation,  in  the  spring  of  1981,  was 
$757  billion. 

I  set  that  padlock  for  757.  Since  that 
time,  every  time  I  open  that  padlock,  I 
reflect  a  little  bit  on  the  difference  be- 
tween the  current  level  of  debt  and 
the  debt  at  the  time  I  purchased  the 
padlock  in  1981.  Today  we  have  accu- 
mulated a  debt  of  $2.3  trillion. 

Think  of  that  Mr.  President,  $2.3 
trillion  Increased  from  $757  billion  in  a 
period  of  about  6  years. 

Well,  I  obviously  cannot  find  a  pad- 
lock with  that  many  numbers  on  it,  so 
I  do  not  have  to  worry  about  that  any- 
more. 

At  current  spending  levels,  the  indi- 
cation is  that  the  total  debt  will  in- 
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crease  $300  billion  by  next  spring 
alone. 

What  are  the  implications  of  this 
debt?  Well,  one  is  the  interest  we  must 
pay  to  service  the  debt.  Eighteen  cents 
on  every  dollar  in  revenues  collected 
by  the  Federal  Government  is  neces- 
sary to  service  the  debt.  What  does 
this  interest  do?  It  does  not  provide 
any  Jobs.  It  is  kind  of  like  a  horse.  You 
know  what  a  horse  does,  Mr.  Presi- 
dent: a  horse  eats  while  you  and  I 
sleep. 

Reflect  on  it.  The  revenue  dedicated 
to  paying  that  interest  generates  no 
Jobs,  no  additional  services,  no  veter- 
ans' benefits.  Just  continued  growing 
interest  on  the  debt.  The  U.S.  Treas- 
ury borrows  over  $500  million  each 
and  every  day  of  the  year— I  might 
add  most  of  that  debt  is  borrowed 
from  foreign  sources— to  service  our 
accumulated  debt. 

I  was  a  btmker,  Mr.  President,  for 
some  24  years,  and  I  understand  the 
power  and  influence  of  one  who  holds 
another's  debt.  We  are  seeing  foreign- 
ers come  in  and  underwrite  our  debt 
today.  What  are  they  doing  with  their 
excess  dollars?  They  are  buying  our 
assets. 

The  significance  of  the  power  and 
influence  they  are  going  to  have  on 
our  economy  is  evident  in  the  manner 
in  which  the  stock  market  reacted.  It 
did  not  just  react  in  New  York.  It  re- 
acted in  Hong  Kong,  in  Tokyo,  in 
Sydney.  It  is  a  uniform,  worldwide  eco- 
nomic crisis  and  we  are  simply  a  part 
of  it.  No  longer  can  we  stand  alone. 

Really,  we  have  a  cancer  which  is 
eating  away  at  America  today.  Rising 
interest  rates  impede  growth,  the  U.S. 
debt  is  interwoven  with  the  trade  defi- 
cit, and  as  a  result,  we  have  a  difficul- 
ty in  competing  worldwide.  We  have 
insufficient  dollars  to  infuse  into  busi- 
ness for  expansion  and  homes  in  this 
country.  This  is  a  reality  and  facing 
reality  can  be  very  difficult;  it  can  be 
painful. 

However,  this  Nation,  this  Congress 
and  this  body  must  face  the  reality  im- 
posed by  our  budget  and  trade  deficits. 
If  we  delay  until  action  is  easy,  we  are 
being  unrealistic.  We  cannot  limit  our- 
selves to  those  measures  which  do  not 
inconvenience  us.  We  must  act  and  we 
must  act  now. 

If  we  fail  to  act,  one  day  the  panic 
we  witnessed  on  "Black  Monday"  will 
be  the  calm  before  the  storm.  If  this 
Nation,  this  Congress  and  this  body 
fail  to  face  reality,  financial  reality, 
one  day  we  are  going  to  pay  the  piper. 
We  will  lose  the  options  that  we  have 
now  if  we  do  not  move  with  dispatch. 
We  will  lose  the  ability  to  control  our 
own  domestic  destiny,  and,  most  im- 
portantly, other  programs  suid  princi- 
ples that  we  cherish  will  be  swept 
aside  without  regard  to  their  impor- 
tance to  the  American  people  or  the 
fairness  of  their  .demise. 


Mr.  President,  we  cannot  forget  the 
obligation  of  the  Congress  to  those 
who  follow  us. 

Mr.  President,  a  short  time  ago, 
Greorge  Will  quoted  Herb  Stein,  Chair- 
man of  the  Council  on  Ek^onomic  Ad- 
visers under  President  Nixon  as 
saying,  "Economists  do  not  know 
much,  and  they  know  much  more  than 
politicians."  A  rather  humorous  quote 
and  there  is  probably  some  truth  in 
those  words.  But  I  believe  that  politi- 
cians know  as  well  as  economists  the 
consequences  of  continued  irresponsi- 
bility in  borrowing  and  spending  with 
the  hope  that  future  generations  will 
be  able  to  handle  the  debt. 

The  difference  is  that  as  politicians 
we  are  in  a  role  which  compels  us  to 
make  decisions.  I  submit  the  stock 
market  panic,  "Black  Monday,"  is  evi- 
dence that  everyone  knows  what 
economists  and  politicians  know.  I 
submit  that  the  panic  is  evidence  that 
there  is  a  general  belief  in  this  coun- 
try, and  around  the  world,  that  the 
day  of  reckoning  for  our  unwillingness 
to  make  hard  decisions  has  come  very 
close. 

Mr.  President,  the  panic  is  also  evi- 
dence that  the  Senate  has  before  it  a 
historic  window  of  opportunity.  This 
week's  economic  summit  between  the 
President  and  the  Congress  has  the 
potential  to  begin  the  process  of 
reweaving  the  economic  fiber  of  the 
Nation  into  a  sound,  durable  economic 
system  that  wUl  continue  to  generate 
opportunities  for  growth  and  prosperi- 
ty. To  do  so,  all  of  us  must  be  willing 
to  set  aside  political  considerations  in 
the  interest  of  the  Nation's  well-being. 

To  do  so,  we  must  remember  that  we 
cannot  use  unanimous  consent  to 
make  our  problems  disappear  or  create 
illusionary  savings  where  none  exist. 

The  free  market,  Mr.  President, 
exists  in  a  real  world  where  budget 
savings  exist  only  if  we  spend  less 
money,  a  real  world  where  the  only 
revenues  that  count  are  those  that  are 
collected. 

Over  the  past  5  years  we  have  seen 
budget  crisis  after  budget  crisis  re- 
solved by  smoke  and  mirrors.  Last 
week  we  saw  the  free  market  analysis 
of  our  so-called  problem  solving.  Last 
week  on  1  day  we  saw  a  half  trillion 
dollars  of  paper  profits  disappear. 

I  contend  that  an  honest,  actual  re- 
duction of  our  deficit  with  a  credible 
plan  with  further  future  reductions 
would  have  preserved  that  value  by 
preserving  confidence  in  the  economic 
system  In  which  it  is  rooted. 

Mr.  President,  we  must  go  forward 
now.  The  market  and  the  public  are 
watching  us.  If  we  fail  to  act  now, 
when  the  consequences  of  inaction 
have  been  so  dramatically  demonstrat- 
ed, I  predict  even  greater  retribution 
by  the  hidden  hand  of  the  free 
market. 

We  are  talking  about  $23  bUlion,  Mr. 
President,  as  a  start.  That  is  a  small 


amount,  very  small,  as  a  percentage  of 
the  whole.  In  reality.  It  Is  less  than  1 
percent.  If  we  cannot  achieve  that 
minimal  level  of  1  percent,  then  we 
can  never  hope  to  restore  the  confi- 
dence of  the  financial  markets  of  the 
world. 

So,  Mr.  President,  we  must  do  better. 
We  must  correct  the  policies  which 
have  led  to  a  Federal  budget  wildly 
out  of  balance  and  an  out-of-control 
trade  deficit  as  well. 

U.S.  firms  have  been  driven  to  their 
knees  by  foreign  competition  In  an  In- 
equitable manner,  Mr.  President,  be- 
cause reciprocity  does  not  exist.  For- 
eign countries  enjoy  market  access 
into  the  United  States,  but  there  is  no 
reciprocity  in  that  relationship,  Mr. 
President. 

We  have  seen  in  the  case  of  con- 
tracting, architectural,  and  engineer- 
ing firms  coming  into  the  United 
States  from  Japan  suid  doing  as  much 
as  2  billion  dollars'  worth  of  business. 
On  the  other  hand,  we  have  yet  to  do 
any  business  in  Japan  through  our 
own  contracting  firms,  our  architec- 
tural firms,  engineering  firms,  and  so 
forth. 

This  is  the  kind  of  thing  I  am  talk- 
ing about,  Mr.  President;  equity  in 
competing  for  foreign  markets,  not 
protectionism.  At  a  time  when  foreign- 
ers are  buying  up  American  assets  and 
firms  at  an  unprecedented  pace,  it  is 
simply  time  to  demand  fairness  and 
equity. 

We  see  oiu-  U.S.  Navy  defending  the 
supply  of  oil  in  the  Persian  Gulf.  For 
the  benefit  of  whom?  For  the  benefit 
of  our  allies.  And  their  contribution  to 
this  effort,  Mr.  President,  it  is  very 
hard  to  identify.  We  are  not  receiving 
the  benefits  of  the  oil  from  the  Per- 
sian Gulf  we  are  commiting  our  Navy 
to  defend. 

So,  Mr.  President,  we  must  act  now, 
even  though  it  is  painful;  because  the 
pain  we  feel  now  will  be  nothing  com- 
pared to  the  pain  we  shall  feel  when 
our  worst  fears  are  realized. 

I  think  I  have  outlined  the  problem. 
The  question  is,  "Who  is  going  to  lead 
the  way?"  We  are  talking  about  our 
economic  summit  meetings  here  on 
the  Hill.  I  challenge  my  colleagues  in 
this  body  to  address  the  reality  that 
we  today  have  a  very  historic  opportu- 
nity to  take  a  significant  step  to  bring 
our  deficit  under  control. 

As  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I 
know  the  veterans  of  this  country  are 
willing  to  support  our  actions  to  re- 
store balsuice  to  the  budget.  They  are 
willing  to  come  forward  and  provide 
leadership  by  supporting  a  freeze  on 
the  COLA'S  that  are  due  Justifiably  to 
those  who  gave  so  much  to  keep  and 
maintain  our  freedoms. 

The  veterans'  organizations  of  Amer- 
ica; the  American  Legion,  the  Veterans 
of  Foreign  Wars,  the  Disabled  Ameri- 
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can  Veterans,  the  AMVETS,  the  Para- 
lyzed Veterans  of  America,  who  in 
combination  represent  in  excess  of  6 
million  veterans;  are  prepared  to  meet 
now  with  Members  of  this  body  and 
with  the  President  of  the  United 
States  to  announce  their  willingness  to 
forgo  a  COLA  in  the  benefits  received 
by  disabled  and  needy  veterans  if,  Mr. 
President,  the  COLA  freeze  Is  across 
the  board;  if  the  freeze  applys  to  all 
programs  and  all  program  recepients. 
Let  us  look  at  what  this  means.  Sav- 
ings are  estimated  to  be  $350  million 
in  service-connected  disability  compen- 
sation, and  over  $97  million  in  pen- 
sions for  needy  disabled  veterans. 

So  we  are  talking  here,  Mr.  Presi- 
dent, of  a  savings  of  about  $450  million 
In  fiscal  1988  alone.  We  loiow,  Mr. 
President,  that  a  freeze  on  the  Social 
Security  COLA  would  yield  an  addi- 
tional $9  billion  In  savings.  A  freeze 
which  Includes  veterans  but  does  not 
include  Social  Security  recipients 
frankly  will  not  meet  the  test  of 
equity  as  far  as  our  veterans  are  con- 
cerned. 

Such  a  freeze  would  deny  a  COLA  to 
the  many  veterans  disabled  in  the 
service  while  fighting  our  wars,  to 
those  who  were  wounded  in  our  wars, 
while  at  the  same  time  providing  a 
COLA  to  Social  Security  recipients. 

I  think  it  is  important  to  note,  Mr. 
President,  the  veterans  of  this  country 
are  willing  to  sacrifice  their  COLA 
with  the  condition  that  the  freeze 
apply  universally.  It  must  apply  to  ev- 
eryone. If  disabled  veterans,  needy  vet- 
erans, are  asked  to  sacrifice  while  non- 
means-tested  Social  Security  recipi- 
ents au-e  excluded,  I  believe  that  this 
Congress,  this  body  will  respond  with 
an  exemption  for  veterans. 

In  summary,  Mr.  President,  veterans 
have  already  sacrificed  for  this  coun- 
try. They  have  given  much  through 
their  service.  Those  Injured  in  the  per- 
formance of  their  duty  can  never  pos- 
sibly be  repaid.  But,  as  I  have  repeated 
time  and  time  again,  they  have  ex- 
pressed their  willingness  to  make  a 
sacrifice  again  if  the  sacrifice  is  imi- 
versal. 

Mr.  President,  make  no  mistake 
about  it.  We  are  not  speaking  of  cut- 
ting existing  benefits,  only  freezing 
benefits  for  1  year  at  a  current  level  so 
we  can  address  the  economic  plight  of 
this  country.  Our  veterans  recognize 
that  their  programs,  if  they  are  to  con- 
tinue, must  be  based  on  a  healthy 
economy. 

The  significance  of  their  willingness 
is  evident,  Mr.  President.  The  veterans 
of  this  country  are  willing  to  step  for- 
ward and  say  they  will  take  a  freeze  on 
COLA'S.  They  say  they  stand  ready 
again  to  make  a  sacrifice. 

So  the  message  to  this  body,  Mr. 
President,  Is  evident.  The  message  is  a 
very  simple  one.  E>oes  this  legislative 
body  have  the  intestinal  fortitude  to 
accept  the  message  of  the  veterans  of 


this  country  that  they  are  willing  to 
accept  the  sacrifice  if  the  sacrifice  is 
imlversal? 

In  addition,  there  is  a  message  to  our 
President  and  our  leaders  that  our  vet- 
erans again  are  willing  to  step  for- 
ward. There  is  also  a  message,  Mr. 
President,  to  those  recipients  of  Social 
Security  in  this  country  that  they,  too, 
must  address  the  question  of  whether 
they  are  willing  to  accept  a  freeze  of 
their  COLA'S  as  well. 

I  would  hope  that  our  President  will 
have  an  opportunity  to  meet  with  the 
spokesmen  for  the  veterans  organiza- 
tions of  America,  and  to  hear  them 
enunciate  their  willingness  to  make 

this  sacrifice. 

Mr.  President,  the  veterans  organiza- 
tions of  America  are  willing  to  march 
with  the  Congress  and  the  President 
of  the  United  States  today,  suid  they 
are  waiting  to  hear  from  both. 

I  thank  the  Chair. 

Mr.  EVANS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CoNRAS).  Without  objection,  it  Is  so  or- 
dered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  Inquire 
of  the  distinguished  acting  Republican 
leader.  Mr.  Evans,  if  the  following  cal- 
endar orders  have  been  cleared  on  his 
side  of  the  aisle:  Calendar  orders  nvim- 
bered  97,  137,  and  230. 

Mr.  EVANS.  Yes,  Mr.  President. 

Mr.  BYRD.  We  may  transfer  those 
to  "Subjects  on  the  Table." 

Mr.  EVANS.  All  three  of  those  have 
been  cleared  on  our  side. 

Mr.  BYRD.  And  if  we  might  pass  or 
take  up  and  pass  Calendar  Order  No. 
399  and  all  calendar  orders  through 
416  inclusive. 

Mr.  EVANS.  All  of  those  have  been 
cleared  on  this  side  of  the  aisle. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


ITEMS  TRANSFERRED  TO 
SUBJECTS  ON  THE  TABLE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  foregoing 
Calendar  Order  Nos.  97,  137,  230.  be 
transferred  to  "Subjects  on  the 
Table."  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


en  bloc,  considered  en  bloc,  agreed  to 
en  bloc,  with  any  amendments  thereto 
or  amendments  to  the  preambles 
thereto  being  agreed  to  en  bloc,  and 
that  the  motion  to  reconsider  en  bloc 
be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  measures  follow: 


NATIONAL  DAY  OF  EXCELLENCE 

The  joint  resolution  (S.J.  Res.  35)  re- 
lating to  the  commemoration  of  Janu- 
ary 28,  1988,  as  a  "National  Day  of  Ex- 
cellence," was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  3S 

Whereas,  on  January  28,  1986,  the  seven 
crew  members  of  the  space  shuttle  Chal- 
lenger, Commander  FYancis  R.  Scobee,  Pilot 
Michael  J.  Smith.  Mission  Specialist  Ellison 
S.  Onizuka.  Mission  Specialist  Ronald  E. 
McNair.  Mission  Sp>eclalist  Judith  Resnick, 
Payload  Specialist  Gregory  B.  Jarvis,  Teach- 
er-Observer S.  Christa  McAuliffe,  were 
killed  in  a  tragic  explosion  shortly  after  lift- 
off: 

Whereas  each  of  the  crew  members  of  the 
Challenger  was  a  true  American  hero  who 
represented  the  best  and  the  brightest  that 
our  Nation  has  to  offer 

Whereas  the  crew  of  the  Challenger  gave 
their  lives  while  striving  for  an  excellence  of 
technology,  of  goal,  and  of  personal  achieve- 
ment which  fills  all  Americans  with  a  sense 
of  pride  in  their  fellow  human  beings  and 
countrymen; 

Whereas  the  most  appropriate  tribute  we 
could  pay  the  crew  of  the  Challenger  is  a 
national  day  when  Americans  would  re-dedl- 
cate  themselves  in  all  their  endeavors  to  the 
pursuit  of  excellence  which  makes  our  coun- 
try great; 

Whereas  the  American  spirit  is  most  re- 
sponsive to  a  living  tribute  in  which  all  citi- 
zens can  participate  and  be  enriched  by 
such  participation:  and 

Whereas  this  is  a  day  for  which  our  na- 
tional character  cries  out:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  28, 
1988.  is  designated  as  a  "National  Day  of 
Excellence".  The  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve such  a  day— 

(1)  by  resolving  that  in  the  course  of  their 
regular  activities  they  will  pursue  the  spirit 
of  excellence  represented  by  the  crew  of  the 
space  shuttle  Challenger:  and 

(2)  with  appropriate  ceremonies  and  ac- 
tivlUes. 


LEGISLATIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  all  Calendar 
Orders  399  through  416  be  taken  up 


NATIONAL  FAMILY  WEEK 

The  joint  resolution  (S.J.  Res.  66)  to 
designate  the  week  of  November  22, 
1987,  through  November  28.  1987.  as 
"National  Family  Week."  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 
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Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  week  of  No- 
vember 22.  1987.  through  November  28. 
1987.  as  'National  PamUy  Week",  and  invit- 
ing the  Governors  of  the  several  States,  the 
chief  officials  of  local  governments,  and  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
UvlUes. 


NATIONAL  ADOPTION  WEEK 

The  joint  resolution  (S.J.  Res.  97)  to 
designate  the  week  beginning  Novem- 
ber 29.  1987.  as  "National  Adoption 
Week,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rks.  66 

Whereas  Thanksgiving  week  has  been 
commemorated  as  "National  Adoption 
Week"  for  the  past  ten  years; 

Whereas  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure, 
loving,  permanent  family  as  every  child's 
basic  right; 

Whereas  approximately  fifty  thousand 
children  who  have  special  needs — school  age 
children,  children  within  sibling  groups, 
children  who  are  members  of  minorities,  or 
children  with  physical,  mental,  or  emotional 
handicaps— are  now  in  foster  care  or  Institu- 
tions financed  at  public  expense  and  are  le- 
gally free  for  adoption; 

Whereas  the  adoption  by  capable  parents 
of  these  insltutlonalized  or  foster  care  chil- 
dren Into  permanent,  adoptive  homes  would 
insure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being; 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption; 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoptive  children; 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  indus- 
tries will  feature  publicity  smd  Information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children;  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week  "  Is  in  the 
best  Interest  of  adoptable  children  and  the 
public  in  general:  Now.  therefore,  be  It 

Resolved  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  22.  1987.  through  November  28. 
1987.  Is  designated  "National  Adoption 
Week",  and  the  President  of  the  United 
States  Is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  otjserve  such  week  with  ap- 
propriate ceremonies  and  activities. 


NATIONAL  HOME  HEALTH  CARE 
WEEK 

The  joint  resolution  (S.J.  Res.  98)  to 
designate  the  week  of  November  29, 
1987.  through  December  5,  1987,  as 
"National  Home  Health  Care  Week," 


was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  retul  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  98 

Whereas  organized  home  health  care  serv- 
ices to  the  elderly  and  disabled  have  existed 
in  this  country  since  the  last  quarter  of  the 
eighteenth  century; 

Whereas  home  health  care,  including 
skilled  nursing  services,  physical  therapy, 
speech  therapy,  social  services,  occupational 
therapy,  health  counseling  and  education, 
and  homemaker-home  health  aide  services. 
Is  recognized  as  an  effective  and  economical 
alternative  to  unnecessary  institutionaliza- 
tion; 

Whereas  caring  for  the  HI  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  independence  of  the  individual  receiv- 
ing such  services. 

Whereas  the  Federal  Government  has 
supported  home  health  services  since  the 
enactment  of  the  medicare  program,  with 
the  number  of  home  health  agencies  provid- 
ing services  Increasing  from  less  than  five 
hundred  to  more  than  five  thousand;  and 

Whereas  many  private,  public,  and  chari- 
table organizations  provide  these  and  simi- 
lar services  of  millions  of  patients  each  year 
preventing,  postponing,  and  limiting  the 
need  for  institutionalization  and  enabling 
such  patients  to  remain  independent:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress,  assembled.  That  the  week  of 
November  29.  1987  through  December  5. 
1987.  Is  designated  as  "National  Home 
Health  Care  Week  ".  and  the  President  Is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 


NATIONAL  PEARL  HARBOR 
REMEMBRANCE  DAY 

The  joint  resolution  (S.J.  Res.  105) 
to  designate  December  7,  1987,  as  'Na- 
tional Pearl  Harbor  Remembrance 
Day."  on  the  occasion  of  the  anniver- 
sary of  the  attack  on  Pearl  Harbor  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rbs.  105 

Whereas  on  the  morning  of  December  7. 
1941.  the  Imperial  Japanese  Navy  and  Air 
Force  launched  an  unprovoked  surprise 
attack  upon  units  of  the  Armed  Forces  of 
the  United  States  sUtloned  at  Pearl  Harbor. 
Hawaii; 

Whereas  over  two  thousand  four  hundred 
citizens  of  the  United  States  were  killed  in 
action  and  one  thousand  one  hundred  and 
seventy-eight  were  wounded  in  this  attack; 

Whereas  President  Franklin  Delano  Roo- 
sevelt referred  to  the  date  of  the  attack  as 
"a  date  that  will  live  In  Infamy"; 

Whereas  the  attack  on  Pearl  Harbor 
marked  the  entry  of  this  Nation  Into  World 
War  II; 

Whereas  the  people  of  the  United  States 
owe  a  tremendous  debt  of  gratitude  to  all 
members  of  our  Armed  Forces  who  served  at 


Pearl  Harbor,  in  the  Pacific  Theater  of 
World  War  II.  and  In  aU  other  theaters  of 
action  of  that  war;  and 

Whereas  the  veterans  of  World  War  II 
and  all  other  people  of  the  United  States 
will  commemorate  December  7.  1987.  In  re- 
membrance of  this  tragic  attack  on  Pearl 
Harbor.  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  7. 
1987.  the  anniversary  of  the  attack  on  Pearl 
Harbor.  Is  designated  as  "National  Pearl 
Harbor  Remembrance  Day'"  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States— 

(1)  to  observe  this  solemn  occasion  with 
appropriate  ceremonies  and  activities;  and 

(2)  to  pledge  eternal  vigilance  and  strong 
resolve  to  defend  this  Nation  and  Its  allies 
from  all  future  aggression. 


NATIONAL  STUTTERING 
AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  125) 
to  designate  the  period  commencing 
on  May  9.  1988.  and  ending  on  May  15. 
1988,  as  "National  Stuttering  Aware- 
ness Week,"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  125 

Whereas  stuttering  occurs  when  the  natu- 
ral flow  of  speech  Is  Interrupted,  such  as 
with  the  inability  to  produce  certain  sounds, 
or  when  an  Initial  sound,  word,  or  phrase  Is 
repeated; 

Whereas  over  3.000.000  Americans,  both 
children  and  adults,  suffer  from  this  handi- 
cap; 

Whereas  there  Is  a  tendency  for  stuttering 
to  be  an  Inherited  trait  which  can  often  be 
traced  through  family  genealogy; 

Whereas  men  have  been  found  to  be  four 
times  as  likely  as  women  to  have  this  disor- 
der, the  same  male  to  female  ratio  as  with 
some  learning  disorders: 

Whereas  It  should  be  recognized  that  al- 
though there  is  no  known  cure  for  stutter- 
ing, there  is  help  available,  and  that  avail- 
able help  should  be  emphasized:  and 

Whereas  there  has  been  no  national  rec- 
ognition of  the  condition  known  as  stutter- 
ing, and  the  public  and  Federal  government 
are  not  sufficiently  aware  of  the  frustration 
and  anxiety  felt  by  persons  who  stutter  and 
the  diminished  self-respect  and  self-esteem 
which  follows:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  May  9.  1988,  and  ending  on 
May  15.  1988.  Is  designated  as  "National 
Stuttering  Awareness  Week",  and  the  Presi- 
dent Is  authorized  and  requested  to  Issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  period  with 
appropriate  ceremonies  and  activities. 


third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  126 

Whereas  a  fundamental  principle  of  our 
Government  is  that  a  well-informed  citizen- 
ry can  reach  the  important  decisions  that 
determine  the  present  and  future  of  the 
Nation: 

Whereas  the  freedoms  we  cheri^  as 
Americans  are  fostered  by  free  access  to  In- 
formation; 

Whereas  many  Americans,  because  they 
have  never  known  any  other  way  of  life, 
take  for  granted  the  guarantee  of  free 
access  to  Information  that  derives  from  the 
First  Amendment  to  the  Constitution  of  the 
United  SUtes; 

Whereas  the  guarantee  of  free  access  to 
Information  should  be  emphasized  and  cele- 
brated annually:  and 

Whereas  March  16  Is  the  anniversary  of 
the  birth  of  James  Madison,  one  of  the 
Pounding  Fathers,  who  recognized  and  sup- 
ported the  need  to  guarantee  individual 
rights  through  the  Bill  of  Rights:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  16, 
1988,  Is  designated  as  "Freedom  of  Informa- 
tion Day",  and  the  President  is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  Federal,  State,  and  local  govern- 
ment agencies  and  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
programs,  ceremonies,  and  activities. 


FREEDOM  OF  INFORMATION 
DAY 

The  joint  resolution  (S.J.  Res.  126) 
to  designate  March  16,  1988.  as  "Free- 
dom of  Information  Day."  was  consid- 
ered, ordered  to  be  engrossed  for  a 


NATIONAL  TOURISM  WEEK 

The  joint  resolution  (S.J.  Res.  134) 
to  designate  the  week  commencing  on 
the  third  Sunday  In  May,  1988,  as  "Na- 
tional Tourism  Week,"  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  134 

Whereas  tourism  is  vital  to  the  United 
States,  contributing  to  overall  economic 
prosperity,  employment,  and  international 
balance  of  payments; 

Whereas  tourism  creates  employment  op- 
portunities that  provide  wages  and  salaries 
for  individuals  and  tax  revenues  for  Federal, 
State,  and  local  governments; 

Whereas  the  travel  and  tourism  sectors  of 
the  economy  constitute  a  large  industry  In 
the  United  States: 

Whereas  tourism  enhances  International 
understanding  and  goodwUl;  and 

Whereas  as  people  throughout  the  world 
become  aware  of  outstanding  cultural  and 
recreational  resources  available  across  the 
United  States,  travel  and  tourism  will 
become  an  Increasingly  important  ast>ect  of 
the  daily  lives  of  people  the  United  States: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  com- 
mencing on  the  third  Sunday  In  May.  1988. 
Is  designated  as  "National  Tourism  Week". 


NATIONAL  DRUNK  AND 

DRUGGED      DRIVING      AWARE- 
NESS WEEK 

The  joint  resolution  (S.J.  Res.  136) 
to  designate  the  week  of  December  13. 
1987.  through  December  19,  1987.  as 
"National  Drunk  and  Drugged  Driving 
Awareness  Week."  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  136 
Whereas  traffic  accidents  cause  more  vio- 
lent deaths  in  the  United  SUtes  than  any 
other  cause,  approximately  forty-six  thou- 
sand In  1986; 

Whereas  traffic  accidents  cause  thousands 
of  serloiis  Injuries  In  the  United  States  each 
year; 

Whereas  about  54  per  centum  of  drivers 
killed  in  single  vehicle  collisions  and  39  per 
centum  of  all  drivers  fatally  Injured  in  1986 
had  blood  alcohol  concentrations  of  .10  or 
above; 

Whereas  the  United  States  Surgeon  Gen- 
eral has  reported  that  life  expectancy  has 
risen  for  every  age  group  over  the  past  sev- 
enty-five years  except  for  Americans  fifteen 
to  twenty-four  years  old,  whose  death  rate, 
the  leading  cause  of  which  Is  drunk  driving, 
is  higher  now  than  it  was  twenty  years  ago; 
Whereas  the  total  societal  cost  of  drunk 
driving  has  been  estimated  at  more  than 
$26,000,000,000  per  year,  which  does  not  in- 
clude the  human  suffering  that  can  never 
be  measured: 

Whereas  there  are  Increasing  reports  of 
driving  after  drug  use  and  accidents  involv- 
ing drivers  who  have  used  marijuana  or 
other  Illegal  drugs: 

Whereas  driving  after  the  use  of  thera- 
peutic drugs,  either  alone  or  in  combination 
with  alcohol,  contrary  to  the  advice  of  phy- 
sician, pharmacist,  or  manufacturer,  may 
create  a  safety  hazard  on  the  ros^ls; 

Whereas  more  research  Is  needed  on  the 
effect  of  drugs  either  alone  or  in  combina- 
tion with  alcohol,  on  driving  ability  and  the 
incidence  of  traffic  accidents; 

Whereas  an  increased  public  awamess  of 
the  gravity  of  the  problem  of  drugged  driv- 
ing may  warn  drug  users  to  refrain  from 
driving  and  may  stimulate  interest  in  in- 
creasing necessary  research  on  the  effect  of 
drugs  on  driving  ability  and  the  incidence  of 
traffic  accidents; 

Whereas  the  public,  particularly  through 
the  work  of  citizens  groups,  is  demanding  a 
solution  to  the  problem  of  drunk  and 
drugged  driving: 

Whereas  the  Presidential  Commission  on 
Drunk  Driving,  appointed  to  heighten 
public  awareness  and  stimulate  the  pursuit 
of  solutions,  provided  vital  recommenda- 
tions for  remedies  for  the  problem  of  drunk 
driving; 

Whereas  the  National  Commission 
Against  Drunk  Driving  was  established  to 
assist  State  and  local  governments  and  the 
private  sector  to  Implement  these  recom- 
mendations; 

Whereas  most  States  have  appointed  task 
forces  to  examine  existing  drunk  driving 
programs  and  make  recommendations  for  a 
renewed,  comprehensive  approach,  and  In 
many  cases  their  recommendations  are  lead- 
ing to  enactment  of  new  laws,  along  with 
stricter  enforcement; 

Whereas  the  best  defense  against  the 
drunk  or  drugged  driver  is  the  use  of  safety 


belts  and  consistent  safety  belt  usage  by  all 
drivers  and  passengers  would  save  as  many 
as  ten  thousand  lives  each  year; 

Whereas  an  increase  in  the  public  aware- 
ness of  the  problem  of  drunk  and  drugged 
driving  may  contribute  to  a  change  in  soci- 
ety's attitude  toward  the  drunk  or  drugged 
driver  and  help  to  sustain  current  efforts  to 
develop  comprehensive  solutions  at  the 
State  and  local  levels; 

Whereas  the  Christmas  and  New  Year 
holiday  period,  with  more  drivers  on  the 
roads  and  an  Increased  number  of  social 
functions.  Is  a  particularly  appropriate  time 
to  focus  national  attention  on  this  critical 
problem; 

Whereas  designation  of  National  Drunk 
and  Drugged  Driving  Awarenesss  Week  in 
each  of  the  last  five  years  stimulated  many 
activities  and  programs  by  groups  In  both 
the  private  and  public  sectors  aimed  at  curb- 
ing drunk  and  drugged  driving  In  the  high- 
risk  Christmas  and  New  Year  holiday  period 
and  thereafter. 

Whereas  the  activities  and  programs 
during  National  Drunk  and  Dmgged  Driv- 
ing Awareness  Week  have  heightened  the 
awareness  of  the  American  public  to  the 
danger  of  drunk  and  drugged  driving:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
December  13.  1987,  through  December  19, 
1987.  Is  designated  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week"  and  the 
President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  activities. 


NATIONAL  SKIING  DAY 

The  joint  resolution  (S.J.  Res.  146) 
designating  January  8.  1988.  as  "Na- 
tional Skiing  Day."  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  146 

Whereas  commercial  alpine  and  nordlc 
skiing  operations  are  among  the  fastest 
growing  commercial  uses  of  the  national 
forests: 

Whereas  skiing  increases  the  recreational 
value  of  the  national  forests  by  providing  a 
winter  recreational  use  for  such  forests; 

Whereas  skiing  Is  a  healthful  activity  that 
promotes  physical  well-being,  contributes  to 
the  enrichment  of  the  human  spirit,  and 
fosters  an  appreciation  of  the  outdoor  envi- 
ronment; 

Whereas  skiing  provides  enjoyment  to  mil- 
lions of  people  each  winter; 

Whereas  skiing  improves  employment  op- 
portunities in,  and  contributes  to  the  eco- 
nomic stability  of,  a  number  of  States: 

Whereas  the  people  of  many  rural  com- 
munities in  the  United  States  rely  primarily 
on  skiing  for  winter  employment  and 
income:  and 

Whereas  people  throughout  the  world  can 
become  aware  of  the  environmental  gran- 
deur and  recreational  resources  of  the 
United  States  by  skiing  In  the  United 
States:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  8, 
1988,    Is    designated    as    "National    Skiing 


30322 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1987 


Day",  and  the  President  Is  authorized  and 
requested  to  Issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 


AFRICAN  AMERICAN  EDUCATION 
WEEK 

The  joint  resolution  (S.J.  Res.  174) 
designating  the  week  beginning  No- 
vember 15,  1987,  as  "African  American 
Education  Week,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  followsf 

S.J.  Res.  174 

Whereas  the  enrollment  of  African  Ameri- 
can students  in  urban  public  school  districts 
is  expected  to  increase  significantly  by  1990. 
but  the  number  of  African  American  educa- 
tors available  to  teach  these  students  is  ex- 
pected to  decline; 

Whereas  a  critical  shortage  of  African 
American  educators  already  exists  in  the 
teaching  force,  and  the  percentage  of  Afri- 
can Americans  pursuing  careers  in  educa- 
tion has  declined  significantly  in  recent 
years; 

Whereas  the  National  Alliance  of  Black 
School  Educators  promotes  academic  excel- 
lence as  the  cornerstone  of  achievement  and 
upward  mobility  for  African  American  stu- 
dents and  promotes  teaching  as  a  viable 
career  option  for  African  Americans; 

Whereas  the  commitment  of  the  National 
Alliance  of  Blacli  School  Educators  to  Afri- 
can American  education  is  consistent  with 
the  current  movement  in  the  United  States 
to  reform  education  in  the  public  schools; 
and 

Whereas  the  National  Alliance  of  Black 
School  Educators  has  initiated  and  will  co- 
ordinate a  celebration  of  African  American 
education  that  will  occur  during  the  week  of 
November  15.  1987:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning November  15.  1987.  is  designated  as 
"African  American  Education  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon— 

(1)  the  Department  of  Education,  and 
State  and  local  governments,  to  support  ap- 
propriate ceremonies  and  activities  carried 
out  to  observe  such  week; 

(2)  schools  and  communities  In  which  Af- 
rican Americans  are  represented  to  demon- 
strate their  commitment  to  the  education  of 
African  Americans;  and 

(3)  community  organizations  that  share 
an  interest  in  the  education  of  African 
Americans  to  Intensify  their  efforts  to  sup- 
port the  achievement  of  academic  excel- 
lence by  African  Americans. 


NATIONAL  DRINKING  WATER 
WEEK 

The  joint  resolution  (S.J.  Res.  185) 
to  designate  the  period  commencing 
on  May  2,  1988,  and  ending  on  May  8. 
1988,  as  "National  Drinking  Water 
Week,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 


The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  185 

Whereas  water  itself  is  God-given,  and  the 
drinking  water  that  flows  dependably 
through  our  household  taps  results  from 
the  dedication  of  the  men  and  women  who 
operate  the  public  water  systems  of  collec- 
tion, storage,  treatment,  testing,  and  distri- 
bution that  insures  that  drinking  water  is 
available,  affordable,  and  of  unquestionable 
quality; 

Whereas  the  advances  in  health  effects  re- 
sesLTCh  and  water  analysis  and  treatment 
technologies,  in  conjunction  with  the  Safe 
Drinking  Water  Act  Amendments  of  1986 
(Public  Law  99-339).  could  create  major 
changes  in  the  production  and  distribution 
of  drinking  water. 

Whereas  this  substance,  which  the  public 
uses  with  confidence  In  so  many  productive 
ways,  is  without  doubt  the  single  most  im- 
portant product  in  the  world  and  a  signifi- 
cant issue  of  the  future; 

Whereas  the  public  expects  high  quality 
drinking  water  to  always  be  there  when 
needed;  and 

Whereas  the  public  continues  to  Increase 
its  demand  for  drinking  water  of  unques- 
tionable quality:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  May  2,  1988,  and  ending  on 
May  8.  1988.  is  designated  as  "National 
Drinking  Water  Week",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  such  period  with 
appropriate  ceremonies,  activities,  and  pro- 
grams designed  to  enhance  public  awareness 
of  drinking  water  Issues  and  public  recogni- 
tion of  the  difference  that  drinking  water 
makes  to  the  health,  safety,  and  quality  of 
the  life  we  enjoy. 


NATIONAL  CHALLENGER 
CENTER  DAY 

The  joint  resolution  (S.J.  Res.  201) 
to  designate  January  28,  1988,  as  "Na- 
tional Challenger  Center  Day"  to 
honor  the  crew  of  the  space  shuttle 
Challenger,  was  considered. 

Mr.  GARN.  Mr.  President,  I  am 
pleased  that  Senate  Joint  Resolution 
201,  to  proclaim  January  28,  1988,  as 
National  Challenger  Center  Day  is 
being  brought  before  this  body.  With 
my  distinguished  colleague.  Senator 
Glenn,  and  66  other  of  our  colleagues 
as  cosponsors,  I  ask  for  the  consider- 
ation and  passage  of  this  legislation 
today. 

Once  again,  I  want  to  remark  on  the 
strong  support  this  commemorative 
legislation  has  and  thank  those  Sena- 
tors and  the  members  of  their  staffs 
who  responded  quickly  and  enthusi- 
astically to  offer  their  support  as  co- 
sponsors  to  this  measure.  Their  will- 
ingness to  be  helpful  affirms  the  valid- 
ity of  the  Challenger  Center's  cause 
and  is  a  measure  of  the  strong  interest 
in  both  remembering  and  honoring 
the  Challenger  crew  and  their  families. 

Certainly,  there  are  few  instances 
when  the  enthusiasm  and  vigor  of  a 
group  of  people  like  the  Challenger 
crew  can  capture  the  attention  of  not 


only  a  nation,  but  literally  the  world 
around  them.  There  was  no  one  who 
was  not  praying  and  hoping  for  the 
successful  completion  of  that  Chal- 
lenger mission.  We  cheered  for  them, 
and  when  tragedy  struck,  we  mourned 
for  them,  for  their  families,  and  for 
our  own  personal  loss— as  individuals, 
as  a  nation,  and  as  the  world. 

So  we  seek  for  a  way  to  soften  the 
blow  and  to  find  purpose  In  what  is 
difficult.  The  families  of  the  crew 
members  found  a  way  to  continue  the 
important  mission  of  the  Challenger 
crew.  As  you  all  know,  they  decided  In 
the  siftermath  of  the  accident  to  estab- 
lish a  space  education  center  called 
the  Challenger  Center  as  a  living  me- 
morial to  their  loved  ones.  Their  hope 
is  that  this  center  will  continue  the 
final  mission  of  the  Challenger  and 
help  to  complete  the  dreams  of  those 
who  flew  her. 

The  center  will  provide  the  children 
and  young  people  of  the  Nation  with 
an  opportunity  to  experience  the  sci- 
ences, especially  the  space  sciences,  at 
work.  It  will  help  teachers  learn  how 
to  be  more  effective  in  teaching  the 
concepts  embodied  in  space  science. 
And  it  will  serve  as  a  focal  point  to 
bring  together  the  best  talents,  skills, 
and  resources  to  continue  to  improve 
learning  and  teaching  opportunities 
for  generations  to  come. 

The  center  has  made  significant 
strides  In  establishing  a  Washington 
headquarters,  as  well  as  regional  mis- 
sion sites  and  affiliated  nauseums 
across  the  country.  Over  10,000  indi- 
viduals have  contributed  in  excess  of 
$2  million,  and  the  families  and 
friends  of  the  Challenger  Center  have 
traveled  thousands  of  miles  to  commu- 
nicate the  purpose  of  the  Challenger 
Center  and  to  gamer  valuable  support 
for  Its  programs. 

In  addition,  there  are  a  great 
number  of  my  colleagues  in  the  Senate 
who  are  acting  in  supportive  roles  In 
many  different  ways  to  promote  and 
endorse  the  Challenger  Center.  I 
thank  them,  not  only  for  their  support 
of  this  resolution,  but  for  their  sup- 
port in  other  ways  as  well. 

Focusing  on  the  Challenger  Center 
is  an  appropriate  way  to  mark  the  an- 
niversary of  the  shuttle  accident.  We 
can  forward  the  dreams  of  Dick 
Scobee.  Mike  Smith,  Ron  McNair,  Elli- 
son Onlzuka,  Judy  Resnik,  Greg 
Jarvls,  and  Chrlsta  McAullffe  by  pur- 
suing a  functioning  and  completed 
Challenger  Center. 

Passage  of  this  resolution  will  aid 
the  cause  of  the  Challenger  Center  by 
directing  public  attention  to  the  living 
memorial  that  the  center  will  be.  It 
will  also  remind  us  again  of  those 
seven  wonderful  people  and  the  sacri- 
fices they  made.  For  these  reasons,  I 
ask  for  immediate  consideration  and 
passage  of  this  resolution. 
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Mr.  GLENN.  Mr.  President.  I  would 
like  to  rise  in  support  of  this  resolu- 
tion. 

Today  we  stand  at  a  crossroads  for 
the  space  program— we  have  moved 
beyond  the  tragedy  of  the  Challenger 
accident,  but  have  not  yet  stepped 
firmly  on  the  path  to  a  revitalized 
space  program. 

Twenty-five  years  ago.  America  was 
at  the  cutting  edge  of  space  technolo- 
gy. We  were  firmly  committed  to  ex- 
cellence In  space,  and  were  prepared  to 
do  what  was  necessary  to  ensure  that 
we  remained  at  the  forefront  of  the 
modem  scientific  revolution.  Today, 
we  need  to  commit  ourselves  to  an- 
other quarter  century  of  excellence,  to 
see  to  it  that  we  have  what  it  takes  to 
bring  us  triumphantly  into  the  21st 
century,  and  to  ensure  that  our  most 
precious  resource,  our  children,  have 
the  educational  opportunities  to  take 
full  advantage  of  our  technical  ad- 
vances. 

Today,  we  have  before  us  an  Indica- 
tion of  the  path  we  are  choosing.  The 
Challenger  Center  for  Space  Science 
Education  is  well  on  the  way  to  becom- 
ing reality.  It  is  a  place  where  the  edu- 
cational mission  of  the  Challenger  can 
be  continued.  The  center  is  designed 
to  stimulate  and  enhance  young  peo- 
ple's knowledge  and  participation  in 
science,  particularly  In  space  science. 
It  is  a  wonderful  idea,  and  one  that 
merits  our  full  support. 

Perhaps  the  most  exciting  thing 
about  the  Challenger  Center,  however, 
is  that  it  Is  not  a  statue  that  will  be 
solemnly  viewed  and  forgotten,  nor 
simply  a  once-a-year  observation  of  a 
tragic  event.  It  is  a  living  memorial  ex- 
pressing the  goals  and  ideals  of  the 
Challenger  crew,  one  which  would 
Invite  participation  and  one  which 
would  embody  the  mission  of  the 
space  shuttle  Challenger  and  further 
the  education  of  our  Nation's  youth. 
Its  success  is  not  only  an  indication 
that  the  Challenger's  educational  mis- 
sion will  continue,  but  that  public  sen- 
timent is  for  the  space  program. 

Almost  more  Important  than  this, 
however,  is  the  fact  that  the  Challen- 
ger Center  for  Space  Science  Educa- 
tion stands  as  a  symbol  for  the  two 
principles  which  made  this  country 
what  it  is  today.  First,  it  stands  for 
education,  which  is  one  of  the  back- 
bones of  our  Nation,  perhaps  the  most 
important  element  in  our  society. 
Second,  it  stands  for  research  and  sci- 
entific advance,  which  allowed  us  to 
continually  push  back  our  frontiers. 
These  two  factors  are  what  built  this 
country,  and  we  need  to  do  all  we  can 
to  ensure  that  they  continue  to  build 
and  develop  our  Nation. 

Today  we  do  indeed  stand  at  a  cross- 
roads. It  was  brought  about  by  the 
Challenger  tragedy,  and  in  many  ways 
we  can  blame  the  accident  for  lost  mo- 
mentum in  the  space  program.  Howev- 
er, we  can  also  see  now  that  we  were 


full  of  complacency,  a  sense  that  we 
could  continue  to  reap  success  because 
we  had  always  done  so— and  that  was  a 
very  dangerous  attitude  to  take.  We 
are  now  confronted  with  a  multitude 
of  choices  regarding  the  space  pro- 
gram, but  that  is  a  good  thing,  for  we 
can  now  choose  to  make  America's  ex- 
cellence in  space  a  national  goal,  the 
Challenger  Center  will  help  us  make 
this  positive  choice,  and  we  now  have  a 
firm  commitment  to  the  future. 

The  joint  resolution  (S.J.  Res.  201) 
was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  201 

Whereas  the  coew  of  the  space  shuttle 
Challenger  was  dedicated  to  stimulating  the 
interest  of  American  children  in  space  flight 
and  science  generally; 

Whereas  the  members  of  the  Challenger 
crew  gave  their  lives  trying  to  benefit  the 
education  of  American  chUdren; 

Whereas  a  fitting  tribute  to  that  effort 
and  to  the  sacrifice  of  the  Challenger  crew 
and  their  families  is  needed; 

Whereas  an  appropriate  form  for  such  a 
tribute  would  be  to  expand  educational  op- 
portunities in  science  by  the  creation  of  a 
center  that  will  offer  chUdren  and  teachers 
activities  and  information  derived  from 
American  space  research:  and 

Whereas  the  Challenger  Center  is  the 
only  institution  expressly  established  by  the 
immediate  families  of  the  crew  of  the  Chal- 
lenger for  the  above-named  purposes,  and  is 
intended  to  be  the  living  expression  of  the 
Nation's  commemoration  of  the  Challenger 
crew:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  28, 
1988,  is  designated  as  "National  Challenger 
Center  Day"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  day— 

(1)  by  resolving  that  in  the  course  of  their 
regular  activities  the  people  of  the  United 
States  will  remember  both  the  Challenger 
astronauts  who  died  while  serving  their 
country,  and  the  Importance  of  the  Chal- 
lenger Center  is  honoring  the  accomplish- 
ments of  the  Challenger  crew  by  continuing 
their  goal  of  the  expansion  of  interest  and 
ability  in  space  and  science  education;  and 

(2)  with  other  appropriate  ceremonies  and 
activities. 


HONORING  IRVING  BERLIN 

The  resolution  (S.  Res.  246)  to  honor 
Irving  Berlin  for  the  pleasure  he  has 
given  to  the  American  people  through 
almost  a  century  of  his  music,  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  246 

Whereas  Mr.  Berlin  emigrated  from 
Russia  with  his  family  to  the  United  States 
in  1893  and  became  a  resident  of  New  York 
City; 

Whereas  Mr.  Berlin  began  as  a  young  boy 
singing  on  the  streets  of  New  York  and 


worked  aU  his  life  to  become  one  of  the 
most  successful  musical  composers  and  pub- 
lishers In  American  history; 

Whereas  Mr.  Berlin  had  his  first  hit  song 
in  1909,  and  wrote  his  first  musical  in  1916; 

Whereas  Mr.  Berlin  has  composed  the 
music  and  lyrics  for  over  900  songs,  19 
Broadway  musicals,  and  18  films; 

Whereas  Mr.  Berlin  received  the  Congres- 
sional Gold  Medal  from  President  Elsen- 
hower for  his  famous  song  "God  Bless 
America"  In  1955; 

Whereas  Mr.  Berlin's  music  has  been  im- 
printed in  the  hearts  and  minds  of  Ameri- 
cans for  over  70  years  with  songs  such  as, 
"White  Christmas"  and  "There's  No  Busi- 
ness Like  Show  Business"; 

Whereas  Mr.  Berlin  has  contributed  the 
proceeds  from  many  of  his  songs  to  such  es- 
teemed organizations  as  the  Army  Emergen- 
cy Relief  Fund  and  the  Girl  and  Boy  Scouts 
of  America;  and 

Whereas  Mr.  Berlin  will  be  100  years  old 
on  May  11,  1988,  and  deserves  a  national  ac- 
knowledgment of  appreciation  for  three 
quarters  of  a  century  of  his  talent:  Now, 
therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the 
Senate  that  Irving  Berlin  be  recognized  for 
his  tremendous  musical  accomplishments 
and  for  the  pleasure  he  has  given  to  the 
American  people. 


RECOGNIZING  RACHEL  CARSON 
ON  THE  25TH  ANNIVERSARY 
OF  HER  BOOK  "SILENT 
SPRING" 

The  resolution  (S.  Res.  267)  to  ex- 
press the  sense  of  the  Senate  that 
Rachel  Carson  is  recognized  on  the 
25th  armiversary  of  her  t>ook  "SUent 
Spring,"  for  her  outstanding  contribu- 
tions to  public  awareness  and  under- 
standing of  environmental  issues,  was 
considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  267 

Whereas  Rachel  Carson,  through  her 
writings  and  work,  made  unprecedented 
contributions  to  public  awareness  and  un- 
derstanding of  the  natural  environment  and 
enviroimiental  issues; 

Whereas  her  book.  "SUent  Spring",  awak- 
ened the  American  public  to  the  dangers 
posed  by  the  misuse  of  chemical  pesticides; 

Whereas  "SUent  Spring"  helped  foster 
general  pubUc  concern  for  the  Integrity  of 
the  natural  environment  and  for  the  envi- 
ronmental threats  posed  by  poUution  of  the 
water,  air,  and  land; 

Whereas  the  growth  of  environmental 
consciousness  that  occurred  in  the  years  fol- 
lowing "SUent  Spring"  provided  the  founda- 
tion necessary  for  the  enactment  of  our  ex- 
isting environmental  laws; 

Whereas  continued  pubUc  understanding 
of  the  natural  environment  is  essential  to 
the  continued  success  of  efforts  to  identify 
and  respond  to  F>ollution  problems;  and 

Whereas  1987  is  the  twenty-fifth  aimlver- 
sary  of  Rachel  Carson's  book,  "SUent 
Spring":  Now,  therefore  be  it 

Resolved,  That  It  is  the  sense  of  the 
Senate  to  recognize  the  outstanding  contri- 
butions of  Rachel  Carson  to  pubUc  aware- 
ness and  understanding  of  enviroimiental 
issues  on  the  twenty-fifth  anniversary  of 
her  book.  "SUent  Sprtog". 
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COMMENDING  THE  EFFORTS  OF 
ORGANIZERS  AND  PARTICI- 
PANTS OP  JUSTICE  FOR  ALL 
DAY" 

The  resolution  (S.  Res.  303)  to  com- 
mend the  efforts  and  commitment  of 
the  organizers  and  participants  of 
"Justice  For  All  Day,"  November  17, 
1987,  was  considered,  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  303 

Whereas  the  poverty,  hunger,  and  home- 
lessness  that  afflict  this  great  Nation  are 
issues  of  tremendous  concern  to  all  Mem- 
bers of  the  United  States  Senate  and  the 
citizens  they  represent: 

Whereas  the  efforts  to  combat  the  trage- 
dy of  poverty  should  Include  all  sectors  of 
American  society,  public  and  private,  rich 
and  poor,  liberal  and  conservative:  and 

Whereas  all  efforts  to  abolish  poverty  and 
destitution  must  begin  with  an  understand- 
ing of  the  causes  of  poverty  and  the  myths 
and  misunderstandings  that  obscure  the 
plight  of  Americans  In  poverty:  Now,  there- 
fore, be  it 

Raolved,  That  the  Senate— 

(1)  commend  the  efforts  and  commitment 
of  the  organizers  and  participants  of  "Jus- 
tice For  All  Day",  November  17.  1987;  and 

(2)  express  gratitude  to  all  persons  who 
work  to  aboUsh  poverty  and  ease  the  suffer- 
ing of  the  poor. 


RECOGNIZING  THE  DISABLED 
AMERICAN  VETERANS  VIET- 
NAM VETERANS  NATIONAL  ME- 
MORIAL 

The  joint  resolution  (H.J.  Res.  97)  to 
recognize  the  Disabled  American  Vet- 
erans Vietnam  Veterans  National  Me- 
morial as  a  memorial  of  national  sig- 
nificance, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

The  Joint  resolution  (H.J.  Res.  130) 
to  designate  the  week  beginning  No- 
vember 22,  1987,  as  "National  Family 
Caregivers  Week."  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 


MODIFICATION  OP  S.  1158  AS 
ENGROSSED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  S.  1158,  an  act  to 
extend  the  authorization  of  appropria- 
tions for  programs  and  activities  under 
tiUe  III  of  the  Public  Health  Service 
Act.  to  establish  a  National  Health 
Service  Corps  Loan  Repayment  Pro- 
gram, to  otherwise  revise  and  extend 
the  program  for  the  National  Health 
Corps,  and  for  other  purposes,  the 
Secretary  of  the  Senate  be  authorized 


and  directed  to  make  the  following 
correction. 

Namely,  on  page  49,  line  7,  Insert 
"clinical  psychology,"  after  the  word 
"podiatry,". 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VETERANS'  HOME  LOAN 
PROGRAM  IMPROVEMENTS  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  287.  S.  1801,  dealing 
with  veterans'  home  loans. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  blU  (S.  1801)  to  amend  title  38,  United 
States,  Code,  to  increase  the  maximum  Vet- 
erans' Administration  home  loan  guaranty, 
reduce  Veterans'  Administration  guaranteed 
loan  defaults  and  foreclosures,  and  make 
other  improvements  in  the  Veterans'  Ad- 
ministration home  loan  program,  and  for 
other  purposes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  an  amend- 
ment by  Senators  Cranston  auid  Mur- 
KowsKi  be  considered  and  agreed  to;  a 
statement  by  Mr.  Cranston  be  printed 
in  the  Record  as  though  read;  the 
amendment  be  adopted;  the  motion  to 
reconsider  be  laid  on  the  table;  the  bill 
advanced  to  third  reading:  that  the 
Senate  then  proceed  to  the  consider- 
ation of  H.R.  2672;  to  discharge  the 
Veterans  Committee  of  the  House 
companion  bill,  H.R.  2672:  that  that 
bill  be  taken  up  and  that  all  after  the 
enacting  clause  be  stricken  and  that 
the  language  of  the  bill  be  inserted  in 
lieu  thereof  and  that  the  bill,  H.R. 
2672,  then  be  advanced  to  third  read- 
ing, passed,  a  motion  to  reconsider  laid 
on  the  table;  and  that  a  title  amend- 
ment on  behalf  of  Senators  Cranston 
and  MuRKOwsKi  be  agreed  to  and  that 
the  motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

(The  text  of  the  amendment  (No. 
1114)  appears  in  today's  Record  under 
"Amendments  Submitted.") 

STATDfKirr  or  MR.  CRANSTON  on  AMXirDlfKNT 
no.  1114 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  urge  my  distinguished  col- 
leagues to  support  the  amendment  to 
S.  1801  offered  on  behalf  of  myself 
and  the  distinguished  ranking  minori- 
ty   member    of    the    committee    [Mr. 

MtTRKOWSKll. 

The  amendment  would,  first,  expand 
the  scope  of  section  10  of  the  bill, 
which  would  generally  require  that 
the  creditworthiness  of  the  buyer  of  a 
veteran's  home  be  established  before 
the  buyer  could  assiune  a  VA-guaran- 
teed  loan,  to  include  all  subsequent 
buyer-assumptors,    rather   than   only 


the  initial  buyer  who  purchases  the 
home  and  assumes  the  loan  directly 
from  the  veteran. 

Section  10  of  S.  1801  seeks  to  protect 
both  the  veteran  and  the  VA  against 
the  assumption  of  a  VA-guaranteed 
loan  by  a  buyer  who  cannot  afford  to 
buy — or  does  not  intend  to  make  a 
good  faith  purchase  of— the  veteran's 
home.  The  establishment  of  ;.  credit- 
worthiness requirement  should  help 
ensure  that  those  who  assume  VA- 
guaranteed  loans  csui  afford  to  do  so 
and  that  there  is  a  financiallly-respon- 
sible  party  other  than  the  veteran  who 
would  t>e  liable  to  the  VA  should  the 
loan  go  into  default. 

Mr.  President,  as  drafted,  the  re- 
quirements in  section  10  apply  only  to 
the  Initial  assimiptor  of  the  loan,  that 
is,  the  buyer  who  initially  purchases 
the  home  from  the  veteran.  However, 
should  the  initial  buyer  later  decide  to 
sell  the  home,  it  Is  equally  important 
that  any  subsequent  buyer  be  ap- 
proved from  a  credit  standpoint  be- 
cause the  prospects  for  the  mortgage 
loan  being  paid  are  much  greater 
when  the  current  owner  of  the  home 
is  able  to  keep  up  the  payments.  Ac- 
cordingly, this  amendment  would 
expand  the  scope  of  section  10  to  cover 
all  subsequent  buyers. 

Second,  the  amendment  would 
repeal  the  provision  in  section  2(a)  of 
the  just-enacted  Public  Law  100-136 
which  restricts  the  VA  from  selling 
loans  made  to  certain  purchasers  of 
VA  acquired  foreclosed  properties- 
known  as  "vendee  loans"— without  re- 
course unless  the  amount  received  is 
equal  to  an  amount  which  Is  not  less 
than  the  unpaid  balance  of  the  loan, 
that  is,  for  100  percent  of  par  value. 
This  provision  effectively  prohibits 
without  recourse  sales. 

S.  1691,  enacted  as  Public  Law  100- 
136,  was  Introduced  by  Senator  Mtm- 
KowsKi  and  myself  on  September  16 
In  order  to  provide  90-day  extensions 
of  two  provisions— the  1 -percent  loan 
fee  and  the  provisions  of  section 
1816(c)  of  title  38,  establishing  the 
"no-bid  formula"  for  determining 
whether  the  VA  acquires,  or  does  not 
acquire,  at  a  liquidation  sale  the  prop- 
erty securing  a  VA-guaranteed  loan 
that  is  in  default— which  had  Septem- 
ber 30,  1987,  sunset  dates  established 
in  section  2512(c)(2)  of  the  Deficit  Re- 
duction Act  of  1984  (Public  Law  98- 
369). 

Mr.  President,  S.  1691  was  Intro- 
duced as  an  Interim  measure,  pending 
enactment  of  a  comprehensive  home 
loan  biU  such  as  the  one  before  us  in 
order  to  prevent  a  sut>stantial  hiatus 
In  the  collection  of  the  fee,  which  both 
would  have  been  Inequitable  to  those 
required  to  pay  the  fee  before  and 
after  the  hiatus  and  would  have  jeop- 
ardized the  solvency  of  the  VA's  Loan 
Guaranty  Revolving  Fund  [LGRFl. 
Without  the  fee,  there  would  be  a 


need  for  additional  appropriations- 
currently  about  $20  million  per 
month— to  pay  the  claims  of  the  hold- 
ers of  defaulted  VA-guaranteed  loans. 

On  October  1,  1987— the  day  after 
the  fee  and  no-bid  provisions  had  ex- 
pired—the House  passed  an  amended 
version  of  S.  1691.  The  House-passed 
version  provided,  in  lieu  of  the  90-day 
extension,  a  46-day  extension  through 
November  15,  1987.  It  also  contained  a 
provision  to  prohibit  the  VA  perma- 
nently from  selling  vendee  loans  with- 
out a  repurchase  agreement  which 
would  make  the  VA  ultimately  liable 
for  a  subsequent  default  by  the  new 
purchaser,  that  is,  without  recourse, 
unless  such  loans  are  sold  for  par 
value.  The  Senate  concurred  in  the 
House  amendments  on  October  1, 
1987,  and  the  President  finally  signed 
the  bill  on  the  last  day— October  16, 

1987.  During  the  delay,  the  VA's 
LGRF  lost  approximately  $10  million. 

Mr.  President,  the  administration 
armounced,  in  Januau-y  1987,  that  it 
would  require,  beginning  in  fiscal  year 

1988,  that  all  vendee  loans  be  sold 
without  recourse.  The  administration 
further  insists  that,  over  the  next  3 
fiscal  years,  $900  million  of  loan  assets 
from  the  VA's  loan  portfolio  be  sold 
on  that  basis.  In  May  1987,  the  VA  at- 
tempted one  sale  of  vendee  loans  with- 
out recourse.  Despite  extensive  adver- 
tising of  and  major  preparations  for 
the  sale,  the  results  were  a  disastrous 
failure.  The  VA  received  bids  for  only 
about  $8  million  of  the  $84  million  of 
the  vendee  loans  it  planned  to  offer 
for  sale,  and  the  amount  of  those  bids 
ranged  from  only  15  to  65  percent  of 
the  par  value  of  the  loans. 

The  administration's  plan  is  de- 
signed to  make  a  series  of  reductions 
of  the  budget  deficit  over  the  next  3 
years.  However,  it  is  of  questionable 
policy  justification,  particularly  as  ap- 
plied to  the  $900  million  In  older  VA 
loans.  Not  only  will  the  sale  of  30  per- 
cent of  the  VA's  accumulated  loan 
portfolio  over  each  of  the  next  3  fiscal 
years  greatly  reduce  gradual  pay- 
ments—in the  form  of  interest  and 
principal— into  the  LGRF,  but,  as  the 
attempted  sale  in  May  indicates,  at 
least  if  current  VA  selling  practices 
are  used,  in  order  to  sell  vendee  loans 
without  recourse  the  VA  will  have  to 
discount  these  loans  greatly.  Thus, 
any  revenues  achieved  through  such 
sales  would  likely  be  far  less  over  the 
long  term  than  they  would  have  been 
if  the  loans  were  sold  with  recourse.  If 
the  House  amendment  simply  ensured 
that  nonrecourse  sales  coiild  be  made 
only  if  the  VA  obtains  fair  value  for 
the  loans,  I  could  probably  have  en- 
dorsed it.  However,  as  I  indicated 
when  the  Senate  reluctantly  accepted 
the  amendment  on  October  1  in  order 
to  keep  the  1-percent  fee  alive,  I  be- 
lieve that  it  went  too  far  in  a  number 
of  respects. 


The  House  amendment  has  the 
effect  of  permanently  prohibiting  the 
VA  from  selling  the  vendee  loans  with- 
out recourse.  I  do  not  believe  such  a 
permanent  and  rigid  limitation  on 
without  recourse  sale  as  long  as  the 
sale  price  of  the  loan  is  not  discounted 
from  what  the  price  would  be  If  the 
loan  were  sold  with  recourse. 

Mr.  President,  I  know  that  Senator 
Mttrkowski  agrees  with  me  In  this 
regard.  However,  despite  our  strong 
objection  to  this  sweeping  prohibition, 
we  felt  compelled  to  accept  it  In  the 
House-passed  version  of  S.  1691  In 
order  to  preserve  the  loan  fee  and  the 
solvency  of  the  LGRF,  which  secures 
home  loan  guaranties.  The  House 
committee  leadership,  during  debate 
on  S.  1691,  indicated  that  if  the  short- 
term  extension  of  the  fee  were  not  en- 
acted they  would  not  agree  to  rein- 
state it. 

Although  I  do  not  agree  that  an  ab- 
solute prohibition  of  without  recourse 
sales  is  desirable,  I  do  share  the 
House's  concern  that  the  LGRF  must 
be  protected  against  the  tulministra- 
tlon's  attempts  to  provide  quick  cash 
for  one-time  reductions  of  the  budget 
deficit  at  the  expense  of  the  Home 
Loan  Program  and  the  veterans  who 
benefit  from  it  and  to  use  without  re- 
course sales  as  a  means  of  "privatiz- 
ing" the  program. 

It  may  be  that,  regardless  of  the 
marketing  strategies  used,  the  VA 
would  be  able  to  sell  vendee  loans 
without  recourse  only  at  unacceptable 
discoimts.  However,  I  do  not  believe 
that  has  been  demonstrated  solely  on 
the  basis  of  the  VA's  first  attempt  at 
such  a  sale.  Rather,  the  VA— perhaps 
with  the  assistance  of  independent  fi- 
nancial consultants  familiar  with  such 
loan  sales— needs  to  develop  improved 
marketing  strategies  to  fairly  test  the 
viability  of  such  sales.  Perhaps  such 
methods  as  overcollateralized  loans  or 
reinsuring  them  privately— both  forms 
or  resources  that  may  be  less  costly— 
should  be  tried  by  the  VA  as  they  were 
recently  tried  by  the  Farmers  Home 
Administration  on  October  1. 

Mr.  President.  OMB  and  CBO,  as  a 
result  of  a  recent  dubious  shift  in 
budget  scorekeeping  methodology, 
have  attributed  to  the  enactment  of 
section  2  of  Public  Law  100-136  a  cost 
of  about  $1  bUlion  and  over  $600  mil- 
lion, respectively,  in  fiscal  year  1988 
outlays.  Under  the  Gramm-Rudman- 
Holllngs  [GRH]  baseline,  this  results 
in  a  requirement  that  equivalent  sav- 
ings be  enacted  in  order  to  avoid  se- 
questration. Under  last  year's  score- 
keeping,  this  would  not  have  been  the 
case.  Such  is  the  illusory  nature  of  the 
GRH  process. 

Accordingly,  I  am  proposing  repeal 
of  the  provision  in  order  to  express 
our  dissatisfaction  with  it  as  is  and  to 
try  to  bring  about  a  reversal  of  the 
phoney  CBO/OMB  cost  attributed  to 
enactment  of  section  2.  But,  I  do  not 


favor  ultimately  a  repeal.  Rather,  if 
Senate  passage  of  this  amendment  is 
achieved,  I  intend  to  work  closely  with 
our  colleagues  on  the  House  Veterans' 
Affairs  Conunittee  to  seek  to  reach  a 
compromise  which  would  allow  with- 
out recourse  sales  where  that  would  be 
to  the  benefit  of  the  LGRF.  I  believe 
we  should  eventually  be  able  to  find  a 
solution  that  will  address  the  concerns 
which  have  been  raised  in  both  bodies 
while  allowing  the  VA  to  sell  vendee 
loans  without  recourse  when  that 
would  be  in  the  Interest  of  the  LGRF. 
I  want  to  put  the  VA  and  OMB  on 
notice  that  If  they  want  this  provision 
modified,  the  burden  Is  on  them  to 
come  up  with  an  acceptable  alterna- 
tive to  achieve  fiscally  sound  goals, 
since  I  am  quite  certain  that  the 
House  committee  will  not  accept  nor 
will  I  advocate  they  accept  outright 
repeal. 

Mr.  President,  as  chairman  of  the 
Committee  on  Veterans'  Affairs,  I  rise 
to  urge  my  colleagues  to  support  pas- 
sage of  S.  1801— the  proposed  Veterans 
Home  Loan  Program  Improvements 
Act  of  1987— unanimously  reported  fa- 
vorably by  the  Committee  on  Veter- 
ans' Affairs. 

Before  I  speak  further,  I  would  like 
to  express  my  appreciation  to  the 
ranking  minority  member,  the  Senator 
from  Alaska  [Mr.  Murkowski],  for 
the  many  contributions  he  has  made 
to  this  legislation  and  the  great  coop- 
eration he  has  shown  in  helping  me  to 
develop  a  home  loan  measure.  I  am  de- 
Ughted  that  this  bill— which  is  the 
most  comprehensive  bill  on  the  home 
loan  program  that  this  committee  has 
ever  reported  out— is  the  result  of 
such  a  united,  bipartisan  effort. 

Mr.  President,  great  credit  Is  owed 
for  this  legislation  to  the  Senator 
from  Florida  [Mr.  Graham],  who  so 
very  ably  chaired  the  conunittee's 
June  17  comprehensive  hearing  on  leg- 
islation and  oversight  pertaining  to 
the  VA  Home  Loan  Guaranty  Pro- 
gram. After  carefully  reviewiiig  the 
testimony  from  the  hearing,  on  July 
31,  the  committee  voted  to  report  S.  9, 
the  proposed  Onmibus  Veterans'  Ben- 
efits and  Services  Act  of  1987— which  I 
introduced  on  January  6,  1987— favor- 
ably to  the  Senate  with  an  amend- 
ment in  the  nature  of  a  substitute,  in- 
corporating in  part  C  of  title  I  of  the 
bill  provisions  pertaining  to  the  home 
loan  guaranty  program  derived  from 
an  amendment  which  I  proposed  with 
Senator  Murkowski.  S.  9  as  reported 
also  contained  provisions  relating  to 
other  VA  benefits  and  services  pro- 
grams and  will  be  reported  to  the 
Senate  very  shortly. 

As  I  Indicated  earlier  in  connection 
with  our  floor  amendment.  Senator 
Murkowski  and  I  Introduced  S.  1691 
on  September  16  as  an  Interim  meas- 
ure to  extend  for  90  days  two  provi- 
sions—the 1-percent  loan  fee  and  the 
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no-bid  formula— which  had  sunset 
dates  of  September  30,  1987.  The 
House  amended  the  bill  on  October  1 
to  provide  46-day  extensions  and 
added  a  provision  which,  in  effect,  per- 
manently prohibited  the  VA  from  sell- 
ing vendee  loans  without  recourse. 
While  I  expressed  serious  reservations 
about  the  newly  added  without  re- 
course provision  on  behalf  of  Senator 
MuKKOWSKi  and  myself,  we  urged  the 
Senate,  in  order  to  preserve  the  loan 
fee,  to  agree  to  the  House  version. 
That  same  day,  October  1,  the  Senate 
concurred  in  the  bill  as  amended,  and 
the  President  finally  signed  S.  1691— 
now  Public  Law  100-136— on  October 
16.  1987. 

On  October  19,  1987,  the  committee 
voted  to  introduce  as  a  separate  bill 
and  report  favorably  to  the  Senate  the 
provisions  pertaining  to  the  home  loan 
guaranty  program  contained  in  part  C 
of  title  I  of  S.  9.  I  introduced  that 
bUl-S.  1801— on  October  20,  1987,  on 
behalf  of  myself  and  Senator  Mxtr- 
KOWSKi  and  committee  members  Mat- 
sxTNAGA,  DeConcini,  Mitchxll,  and 
Graham.  The  bill  was  reported  with- 
out amendment  on  October  20. 

FCniPOSE  OP  THI  BILL 

Mr.  President,  S.  1801  provides  a 
series  of  measures  designed  to  improve 
the  financial  solvency  of  the  VA  home 
loan  program  and  the  program  bene- 
fits available  to  our  veterans.  In  it  we 
have  taken  steps  to  reduce  the  increas- 
ing default  and  foreclosure  rates 
which  threaten  the  program,  to  im- 
prove program  administration,  and  to 
ens^lre  that  program  benefits  remain 
accessible  to  all  veterans,  regardless  of 
the  area  of  the  country  in  which  they 
live  or  the  type  of  housing  which  they 
seek  to  buy.  The  bUl  would  modify  the 
VA's  operation  of  various  program 
functions,  including  property  acquisi- 
tion and  disposal,  as  well  as  increase 
protections  and  assistance  for  veterans 
participating  In  the  program. 

I  believe  that  it  Is  Imperative  that  we 
ensure  that  this  program  continues  to 
meet  the  needs  of  our  veterans  and 
help  them— as  it  already  has  helped 
over  12  million  veterans  and  their  fam- 
ilies—to achieve  the  American  dream 
of  owning  their  own  homes,  which 
many  of  them  could  not  do  without  a 
VA  home  loan  guaranty.  Through  the 
passage  of  S.  1801,  the  Senate  can  help 
ensure  that  economic  downturns  at 
either  the  national  or  local  level  do 
not  diminish  the  value  of,  or  reduce 
the  opportunity  for  veterans  to  use, 
these  VA  benefits  which  they  have 
earned  in  service  to  our  coimtry. 

SUMMARY  OP  S.  1801  AS  RXPORTED 

S.  1801  as  reported  contains  amend- 
ments to  chapters  1  and  37  of  title  38, 
United  States  Code,  which  would: 

First,  increase  the  maximum  VA 
home  loan  guaranty  amount  from 
$27,500  to  $36.00a-section  2(a). 


Second,  provide  a  permanent  exemp- 
tion from  sequestration  for  the  VA 
home  loan  programs— section  2(b). 

Third,  eliminate  the  occupancy  re- 
striction on  the  refinancing  of  VA 
loans  for  the  purpose  of  obtaining  in- 
terest-rate reductions  by  providing 
that  the  veteran  either  occupy  the 
home  or  certify  that  he  or  she  had 
previously  occupied  it— section  3(a). 

Fourth,  eliminate  the  restriction 
limiting  the  term  of  an  interest  rate 
reduction  refinancing  conventional 
housing  loan  to  the  remaining  term  of 
the  loan  being  refinanced— section 
3(a). 

Fifth,  limit  the  amount  of  refinanc- 
ing loans  for  the  purpose  of  obtaining 
cash  for  equity  to  90  percent  of  the  ap- 
praised property  value— section  3(b). 

Sixth,  require  the  VA.  when  possi- 
ble, to  use  State  rather  than  regional 
statistics  in  evaluating  residual  mini- 
mum income  for  purposes  of  the  un- 
derwriting criteria  applicable  to  VA- 
guaranteed  loans— section  4. 

Seventh,  for  a  2-year  triad  period,  re- 
quire the  VA.  after  receipt  of  a  90-day 
default  notice  from  the  lender,  to  fur- 
nish the  veteran  with,  first,  informa- 
tion regarding  alternative  procedures 
to  foreclosure  that  are  appropriate  in 
light  of  the  veteran's  particular  cir- 
cumstances and  regarding  the  veter- 
an's and  the  VA's  liabilities,  and 
second,  to  the  extent  feasible,  counsel- 
ing—section 5. 

Eighth,  extend  for  1  year,  until  Sep- 
tember 30,  1988,  the  provisions  estab- 
lishing the  circumstances  under  which 
the  VA  either  acquires  a  property  at 
the  liquidation  sale  or  simply  pays  the 
lender  under  the  guaranty,  and  revise 
those  provisions  to  exclude  interest  ac- 
crued during  any  period  of  forbear- 
ance requested  by  the  VA  from  prop- 
erty acquisition  costs  and,  if  the  VA 
acquires  the  property,  from  the  pay- 
ment to  the  lender— section  6. 

Ninth,  increase  from  1  to  2.5  percent 
the  fee  on  vendee  loans  made  to  pur- 
chasers of  VA-acquired  foreclosed 
properties  and  require  a  10-percent 
downpayment  on  all  vendee  loans- 
section  7. 

Tenth,  require  the  VA,  during  fiscal 
years  1988,  1989,  and  1990,  generally 
to  sell  on  a  cash  basis  not  less  than  40 
percent  nor  more  than  60  percent  of 
the  foreclosed  properties  which  it  ac- 
quires, but  permit  the  Administrator 
to  sell  up  to  70  percent  of  such  proper- 
ties on  a  vendee-loan  basis  when  sell- 
ing more  than  60  percent  on  that  basis 
is  necessary  for  the  effective  function- 
ing of  the  loan  guaranty  revolving 
fund. 

Eleventh,  exclude  foreclosure  costs 
from  the  veteran's  liability  if  the  vet- 
eran timely  offered  to  convey  the 
property  to  the  VA  by  means  of  a  deed 
In  lieu  of  foreclosure  without  being  re- 
leased from  his  or  her  debt  to  the  VA, 
the  VA  refused  the  voluntary  convey- 
ance, and  the  VA  ultimately  acquired 


the  property  by  means  of  foreclo- 
sure—section 9. 

Twelfth,  override  State  statutes 
eliminating  the  mortgagor's  remaining 
indebtedness  after  a  nonjudicial  fore- 
closure to  the  extent  necessary  to  pre- 
serve the  veteran's  remaining  debt  to 
the  VA  after  the  deed  is  accepted  In 
those  cases  where  the  veteran  has  of- 
fered to  convey  the  property  to  the 
VA  by  means  of  a  voluntary  deed  in 
lieu  of  foreclosure  and  has  agreed  to 
remain  liable  for  any  remaining  debt 
aJter  VA  acceptance  of  the  deed— sec- 
tion 9. 

Thirteenth,  require  that,  except  as  I 
will  describe  shortly,  before  a  VA- 
guaranteed  loan  may  be  assumed  by  a 
buyer  of  the  home,  the  VA  or  ap- 
proved lender  msike  a  determination 
regarding  the  buyer's  creditworthi- 
ness, using  the  same  standards  as  are 
used  to  evaluate  the  creditworthiness 
of  a  veteran  applying  for  a  guaranteed 
loan,  and  if  the  buyer  is  found  credit- 
worthy, that  the  veteran  automatical- 
ly be  released  from  liability  to  the 
VA— unless  the  Administrator  deter- 
mines this  would  not  be  in  the  Interest 
of  the  solvency  or  stability  of  the 
LGRF— section  10  (a)  and  (b). 

Fourteenth,  provide,  alternatively, 
that  first,  the  veteran  and  the  buyer 
could  request  that,  instead  of  the 
credit  check,  the  veteran  and  the 
buyer  be  made  jointly  and  severally 
liable  for  the  loan,  second,  the  veteran 
would  be  released  from  liability  after  5 
years  unless  a  foreclosure  proceeding 
had  been  Initiated  and  not  dismissed 
or  withdrawn,  third,  the  VA  or  ap- 
proved lender  would  be  required  to  ex- 
plain this  alternative  to  the  veteran 
before  a  credit  check  could  be  Institut- 
ed, and  fourth,  the  veteran  would  have 
to  certify  that  he  or  she  was  so  ad- 
vised—section 10  (a)  and  (b). 

Fifteenth,  impose  on  a  buyer  assum- 
ing a  VA  loan  a  fee  equal  to  0.5-per- 
cent of  the  loan  balance,  for  deposit  in 
the  LGRF— section  10(c). 

Sixteenth,  require  the  Administrator 
to  establish,  first,  reasonable  limits  on 
the  fee  a  lender  may  charge  for 
making  a  determination  of  creditwor- 
thiness—$500  maximum— on  a  buyer 
assuming  a  VA  loan  and  for  processing 
an  application  for  an  assumption 
where  the  veteran  retains  liability  and 
no  credit  check  is  performed — ex- 
penses up  to  $50— and,  second,  require- 
ments for  the  timely  processing  of  ap- 
plications for  acceptance  of  assump- 
tions—section 10(c). 

Seventeenth,  require  a  5-percent 
down  payment  on  VA-guaranteed 
manufactured  home  loans— section  11. 

Eighteenth,  expand  the  VA's  author- 
ity to  pay  from  the  LGRF  certain  loan 
guaranty  program  administrative  ex- 
penses to  Include  supplementary  con- 
tractusJ  services  and  equipment  not 
otherwise  authorized  to  be  paid  for 
out  of  the  LOFR  when  the  Adminis- 


trator makes  a  finding  that  that  would 
be  in  the  best  Interest  of  the  long-term 
stability  and  solvency  of  the  LGRF, 
despite  the  unavailability  of  regular 
appropriations;  and  provide  that,  in 
each  fiscal  year,  there  would  be  avail- 
able for  such  contracting  the  addition- 
al amounts  collected  as  a  result  of  in- 
creasing from  1  to  2.5  percent  the  fee 
on  vendee  loans  and  imposing  a  0.5 
percent  fee  on  assumptions  as  pro- 
posed In  the  bill,  plus  $2  million  in 
fiscal  years  1988  and  1989,  but  not  to 
exceed  a  total  of  $15  million  in  any 
fiscal  year— section  12. 

Nineteenth,  extend  the  1-percent  VA 
loan  guaranty  fee  for  2  years,  through 
September  30,  1989— section  13. 

Twentieth,  for  a  2-year  trial  period, 
provide  for  direct  appraisals  In  the 
case  of  approved  lenders,  provided  the 
VA  establishes,  through  the  new  au- 
thority—proposed In  the  provisions  de- 
scribed In  Item  17,  above— to  contract 
for  services  out  of  the  LGRF,  an  ap- 
praisal review  monitoring  system  on  at 
least  a  spot-check  basis- section  14. 

Twenty-first,  require  the  VA  to  list 
all  of  its  acquired  foreclosed  properties 
with  real  estate  brokers  under  ar- 
rangements designed  to  facilitate  the 
most  expeditious  sale  at  the  highest 
possible  price— section  15. 

BACKGROnND 

The  VA  home  loan  guaranty  pro- 
gram, established  by  the  Servicemen's 
Readjustment  Act  of  1944— Public  Law 
No.  346,  78th  Congress— was  designed 
to  assist  veterans  returning  home  from 
World  War  II  who,  due  to  their  mili- 
tary service,  and  had  been  imable  to 
establish  the  credit  history  necessary 
to  obtain  a  home  mortgage.  Since 
1944,  the  program  has  guaranteed 
loans  totaling  more  than  $270  billion, 
helping  more  than  12  million  veterans 
to  purchase  homes.  In  fiscal  year  1986, 
the  VA  guaranteed  351,242  home  loans 
totaling  a  record  $21.9  billion  and 
Issued  commitments  to  guarantee 
loans  totaling  another  $12.4  billion. 

Traditionally,  for  the  vast  majority 
of  VA-guaranteed  loans  the  cost  to  the 
Government  of  providing  the  guaran- 
ty has  been  quite  small  and  the  bene- 
fit to  veterans  and  to  society  quite  sig- 
nificant. Through  fiscal  year  1986,  7.5 
million  guaranteed  loans,  totaling 
$102.7  billion,  have  been  paid  in  full. 
From  Its  Inception  in  1944  untU  1961, 
the  Home  Loan  Guaranty  Program 
was  funded  through  appropriations 
which  totaled  only  $730  million  to  the 
VA's  readjustment  benefits  account. 
That's  an  average  of  $42.9  million  per 
year  for  the  5,628.091  million  loans 
made  during  those  17  years.  In  1962. 
the  loan  guaranty  revolving  fund 
[LGRF]  was  established  for  the  dual 
purposes  of  paying  program  costs  and 
receiving  program  revenues. 

As  a  result  of  the  downturn  in  cer- 
tain areas  of  the  economy  In  recent 
years,  high  default  and  foreclosuire 
rates  on  properties  guaranteed  by  VA 


loans  coupled  with  a  large  VA  Invento- 
ry of  foreclosed  homes  acquired  at  liq- 
uidation sales  have  threatened  the  via- 
bility of  the  program  by  substantially 
increasing  program  costs. 

Mr.  President,  I  believe  that  It  Is  not 
realistic  to  expect  that  a  benefits  pro- 
gram will  Incur  no  costs.  Certainly, 
however,  when  the  cost  of  such  a  pro- 
gram Increases  significantly,  it  Is  es- 
sential for  Congress  to  take  a  close 
look  to  determine  the  reasons  for  the 
Increase  and  to  take  steps  to  minimize 
program  costs.  That  does  not  mean 
changing  the  fundamental  nature  of 
the  loan  guaranty  program,  however, 
by  either  drastically  curtailing  It  or  In- 
sisting that  it  must  be  paid  for  in  full 
by  those  seeking  to  use  it. 

Mr.  President,  the  Congress  has 
taken  steps  in  the  past  few  years  to 
improve  both  program  and  veteran 
protections.  Both  Congress  and  the 
VA  must  ensure  that  any  changes  In 
the  program— particularly  revisions  of 
credit-underwriting  standards— are  not 
implemented  so  as  unduly  to  prevent 
veterans  from  qualifying  for  VA-guar- 
anteed loans,  since  one  of  the  primary 
purposes  of  the  guartinty  is  to  assist 
veterans  to  obtain  loans  they  might 
not  be  able  to  obtain  with  the  Federal 
guaranty.  Nevertheless,  It  does  not 
benefit  the  veteran  to  facilitate  a  loan 
for  a  house  which  the  veteran  cannot 
afford  and  on  which  he  or  she  eventu- 
ally defaults. 

Responsible  legislation  must  also 
take  into  account  the  great  need  to 
reduce  the  towering  Federal  deficit 
with  respect  to  Federal  programs  of 
benefits  and  services.  I  believe  that 
through  S.  1801  the  Congress  can  both 
make  improvements  in  the  Home  Loan 
Program  benefits  that  enhance  their 
value  to  veterans  and  address  areas  of 
the  program  and  make  changes  that 
would  maintain  the  program's  solven- 
cy and  reduce  Its  dependency  on  tax- 
payers' funds  without  compromising 
the  basic  purposes  of  the  program. 

LOAN  GUARANTY  AMOUNT 

Section  2(a)  of  S.  1801— which  is  de- 
rived from  section  6  of  S.  9  as  Intro- 
duced and  which  Is  similar  to  provi- 
sions I  Introduced  In  the  98th  and 
99th  Congresses— would  amend  section 
1810(c)  of  title  38  to  increase  the  maxl- 
mxmi  VA  home  loan  guaranty  amount 
from  $27,500  to  $36,000. 

The  VA's  home  loan  guaranty  is  de- 
signed to  substitute,  In  large  measure, 
for  the  downpayment  that  would  oth- 
erwise be  required  when  a  veteran  pur- 
chases a  home.  However,  housing 
prices  have  risen  substantially  since 
the  most  recent  increase  In  the  VA 
loan-guaranty  maximum  enacted  by 
Congress,  effective  October  1,  1980. 
According  to  the  best  available  data, 
the  median  price  of  an  existing  home 
has  risen  by  35.6  percent  since  that 
time,  and.  In  the  case  of  new  homes, 
has  risen  57.5  percent. 


For  thousands  of  veterans  seeking  to 
use  their  VA  home  loan  guaranty  enti- 
tlements, the  cost  of  housing  is  so 
high  that  they  cannot  find  any  decent 
housing  for  the  maximum  price— 
$110,000— for  which  the  current  VA 
loan  guaranty  maximum  generally 
makes  no-downpayment  loans  possi- 
ble. By  raising  the  guaranty  by  31  per- 
cent to  $36,000,  section  2(a)  would 
allow  the  value  of  the  VA  home  loan 
guaranty  to  keep  pace  with  Increases 
In  the  housing  market,  and  help 
ensure  that  the  loan  guaranty  pro- 
gram continues  to  play  the  role  Con- 
gress Intends  of  helping  veterans 
become  homeowners  In  all  areas  of  the 
coimtry,  without  excluding  those  who 
live  in  higher-cost  areas,  such  as  Cali- 
fornia, for  example. 

In  addition  to  preserving  the  value 
of  the  guaranty  for  veterans  at  the 
higher  end  of  the  market,  however,  I 
strongly  believe  that  it  is  Important 
that  such  value  be  maintained  for  vet- 
erans at  the  lower  end  as  welL  (Credit- 
underwriting  standards  for  VA-guar- 
anteed loans  are  more  flexible  than 
the  standards  used  for  conventional 
loans.  This  flexibility  provides  more 
veterans  with  the  opportunity  to  par- 
ticipate In  the  program,  particularly 
those  who  might  not  qualify  for  con- 
ventional loans  and  for  whom  the  pro- 
gram often  provides  the  only  chance 
for  home  ownership.  The  60-percent 
maximum  guaranty  provides  substan- 
tial protection  for  lenders  making 
loans— particularly  loans  under 
$50.000— to  veterans  who  might  not 
meet  conventional  loan  underwriting 
criteria. 

Although  loans  under  $50,000  ac- 
count for  a  disproportionately  high 
percent  of  VA  loan  foreclosures,  even 
among  these  "higher  risk"  veterans, 
the  rate  of  foreclosure  was  less  than 
10  percent  for  fiscal  years  1980 
through  1986.  The  VA  guaranty  thus 
allows  the  vast  majority  of  such  veter- 
ans to  purchase  and  remain  In 
homes— which  most  likely  could  not 
have  happened  if  they  had  had  to  rely 
on  the  conventional  market  for  loans. 
A  substantial  reduction  In  the  60-per- 
cent maximum  guaranty  could  serve 
as  a  disincentive  to  the  lender  to  serve 
the  veteran  who  needs  the  program 
most.  I  strongly  believe  that  the  home 
loan  program  should  continue  to  be 
accessible  to  these  veterans. 

LOAN  PROGRAMS  EXEMPTIONS 

Mr.  President,  section  2(b)  of  S.  1801 
would,  effective  November  19,  1987, 
amend  section  113(a)  of  title  38  to 
make  the  VA's  home  loan  programs 
exempt  from  sequestration  under  the 
Balanced  Budget  and  Elmergency  Defi- 
cit Control  Act  of  1985  (Public  Law  99- 
177)  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987  (Public 
Law  100-119) — commonly  referred  to 
ELS  "Gramm-Rudman-Hollings" 
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CQRH]— as  that  act  may  be  amended, 
or  under  auiy  other  sequestration  law 
which  may  be  enacted.  This  section 
would  also  repeal  provisions,  in  section 
113(e)  of  title  38,  requiring  the  Admin- 
istrator, during  the  period  that  a  se- 
questration order  is  in  effect,  to 
submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the 
House  of  Representatives  certain  re- 
ports on  VA  home  loan  guaranty  com- 
mitments. 

In  either  the  original  GRH  law  or  in 
subsequent  legislation.  Congress  has 
enacted  provisions  making  several  cat- 
egories of  VA  programs  exempt  from 
the  uniform  percentage  reductions 
that  Btfe  generally  required  to  be  made 
in  Federal  programs  during  a  fiscal 
year  when  the  GRH  targets  for  that 
year  would  otherwise  be  exceeded. 
However,  no  legislation  has  been  en- 
acted to  exempt  the  loan  guaranty 
program.  I  strongly  believe  that  such 
an  exemption  should  be  enacted— both 
because  it  is  vitally  important  to  keep 
our  commitment  to  those  who  have 
served  that  this  benefit  be  maintained 
and  because  the  program  contributes 
to  sound  national  housing  policies  and 
sustaining  the  affected  industries. 

Moreover,  there  appears  to  be  no 
way  for  sequestration  to  be  applied  eq- 
uitably to  this  program.  In  fiscal  year 
1988,  the  VA  Indicated  that  it  would 
Implement  that  year's  sequestration 
order  by  cutting  off  the  issuance  of 
commitments  when  the  sequestration 
cap  was  reached.  Thus,  the  veterans 
whose  home  loan  applications  were  ap- 
proved after  the  cap  was  reached 
would  be  denied  a  guaranty  at  that 
point  and  would  be  at  risk  of  having 
purchase  agreements  fall  through 
before  the  issuance  of  guaranty  com- 
mitments resumed  at  the  start  of  the 
next  fiscal  year.  If  that  should 
happen,  veterans  would  in  effect  be 
denied  the  benefit  in  toto.  Other  vet- 
erans would  be  completely  unaffected. 

Mr.  President,  it  is  unacceptable  for 
equally  deserving  veterans  to  be  treat- 
ed so  disparately  with  respect  to  this 
important  benefit.  Yet,  this  is  what  a 
sequestration  almost  certainly  would 
bring  about. 

For  this  and  other  reasons,  when  the 
Home  Loan  Guaranty  Program  was 
threatened  by  sequestration  for  fiscal 
year  1986,  Congress  enacted  two  emer- 
gency measures  which  provided  a  de 
facto  exemption  for  that  year. 

Establishing  an  exemption  now 
would  avoid  the  need  for  legislative 
action  which  I  am  confident  that  Con- 
gress would  take  whenever  it  is  neces- 
sary. Thus.  Mr.  President,  I  believe 
that  a  permanent  exemption  for  the 
Loan  Guaranty  Program  should  now 
be  enacted  to  prevent  sequestration 
from  shutting  the  program  down. 

RXraiAMCIHG  ROKI  LOAMS 

Section  3  of  S.  1801  would  amend 
sections  1810<eKl)  and  1819<a)<4KA) 
of  title  38  to  allow  the  VA  to  guaran- 


tee a  loan  to  refinance  an  existing  VA- 
guaranteed  loan  if  the  veteran  both 
owns  the  home  securing  the  loan  and 
either  occupies,  or  certifies  that  he  or 
she  previously  occupied,  the  home. 

Current  law  authorizes  the  VA  to 
guaranty  a  loan  to  refinance  an  exist- 
ing VA-guaranteed  mortgage  for  the 
purpose  of  achieving  a  reduction  in 
the  loan  Interest  rate  if  the  veteran 
both  owns  and  occupies  the  home  at 
the  time  the  VA  guarantees  the  refi- 
nancing loan.  I  believe  that  this  re- 
striction on  refinancing  often  works  to 
the  detriment  of  both  veterans  and 
the  Government,  since  such  refinanc- 
ing would  give  the  veteran  homeowner 
lower  monthly  mortgage  payments 
and  decrease  the  risk  of  default.  In 
many  cases  these  homeowners  have 
occupations  requiring  frequent  moves; 
members  of  the  Armed  Forces  And 
Foreign  Service,  in  particular,  are  ajST- 
versely  affected  by  this  requirement. 
Thus,  S.  1801  would  allow  the  veteran 
the  advantages  of  reducing  the  inter- 
est rate  on  the  loan  as  long  as  he  or 
she  at  some  time  occupied  the  home. 
The  requirement  of  certification  in 
the  case  of  former  occupancy  would 
help  ensure  program  benefits  are  not 
used  merely  for  Investment  purposes. 

Mr.  President,  veterans  also  can  refi- 
nance existing  mortgages  through  VA- 
guaranteed  loans,  usually  for  the  pur- 
pose of  obtaining  cash  for  the  equity 
in  a  home,  up  to  the  value  of  the 
home.  As  the  VA  Inspector  General 
reported  In  April  1987,  however,  allow- 
ing the  veteran  to  receive  100  percent 
of  the  value  of  the  home  eliminates 
his  or  her  equity  interest  in  it,  thereby 
Increasing  the  likelihood  of  default  on 
the  loan.  Section  3  would  limit  such 
"equity  payout"  refinancing  to  90  per- 
cent of  the  appraised  property  value. 
The  90-percent  limit  would  allow  the 
veteran  to  receive  cash  for  a  substan- 
tial portion  of  the  equity  of  his  or  her 
home,  while  protecting  both  the  veter- 
an and  the  Home  Loan  Guaranty  Pro- 
gram by  reducing  the  likelihood  of  de- 
fault, 
omiumf  ATiOM  OP  MiHiiruif  itasrouAL  incoio 

Section  4  of  S.  1801  would  amend 
section  1810(g)(3)  of  title  38,  to  require 
the  VA.  when  it  establishes  guidelines 
for  residual  income  for  determining  If 
veteran  homebuyers  are  a  satisfactory 
credit  risk,  to  base  the  standard  on 
cost-of-living  data  from  the  veteran's 
State,  rather  than  regional  data,  when 
reliable  data  concerning  the  particular 
State  is  available. 

The  VA  has  established  guidelines 
regarding  "residual  income"— that  is, 
the  Income  remaining  available  to  a 
veteran  to  purchase  the  necessities  of 
life,  such  as  food,  transportation, 
clothing  and  medical  care,  after  the 
veteran  has  satisfied  his  or  her  fixed 
obligations,  including  the  proposed 
mortgage  payment— for  lenders  to  use 
in  evaluating  the  creditworthiness  of  a 


veteran  applying  for  a  VA-guaranteed 
loan. 

The  VA  has  divided  the  country  into 
four  geographic  regions  for  purposes 
of  Its  residual  Income  guidelines.  As  a 
result,  the  regions  include  States  with 
diverse  costs  of  living.  In  States  with  a 
substantially  lower  cost  of  living  than 
the  regional  average,  veterans  are  un- 
fairly required  to  meet  a  higher-than- 
necessary  standard. 

I  believe  that  it  is  appropriate  to 
tailor  underwriting  criteria,  such  as 
for  residual  Income,  to  the  actual  eco- 
nomic conditions  In  the  State  where 
the  home  Is  located.  At  the  same  time. 
these  criteria  should  be  based  on  reli- 
able State  economic  data,  which  the 
VA  contends  is  generally  not  reliable. 
Thus,  S.  1801  would  require  the  use  of 
economic  data  relating  to  individual 
States  only  when  reliable  economic 
data  relating  to  those  Stdtei<4s  avail- 
able. 

PTNAMCIAL  COOIfSEUNC  ASSISTANOE 

Section  5  of  S.  1801  would  amend 
section  1816(a)  of  title  38  to  require 
the  VA.  for  a  2-year  trial  period  from 
January  1,  1988,  to  December  31.  1989, 
when  it  receives  notice  from  the 
holder  that  a  veteran  Is  in  default  on  a 
VA-guaranteed  loan,  to  provide  the 
veteran  with  Information  regarding  al- 
ternatives to  foreclosure  available  in 
light  of  the  veteran's  particular  cir- 
cumstances, the  veteran's  and  the 
VA's  liabilities,  and  the  availability  of 
counseling  with  respect  to  such  mat- 
ters. The  VA  also  would  be  required  to 
provide  such  counseling  to  the  extent 
feasible.  In  addition,  the  Administra- 
tor, subject  to  the  availabUity  of  ap- 
propriations and  funds  from  the 
LGRF  as  provided  In  section  12  of  S. 
1801,  would  be  required  to  take  such 
steps  as  are  necessary  to  ensure  the 
availability  of  sufficient  personnel  to 
implement  the  provisions  of  this  sec- 
tion effectively. 

Although  a  veteran  initially  meets 
the  VA's  underwriting  criteria  and 
may  appear  to  be  a  good  credit  risk  at 
the  time  a  loan  is  made,  unforeseen 
clrcvunstances— including  changes  in 
employment  or  marital  status— can 
result  In  financial  hardship,  making  It 
difficult  for  the  veteran  to  meet  his  or 
her  obligations  on  a  VA-guaranteed 
loan.  Often,  the  veteran  will  not  know 
what  other  options  may  be  available  to 
deal  with  the  situation  and  a  default 
which  might  have  been  curable  results 
in  foreclosure. 

Staffing  shortages  at  VA  regional  of- 
fices (VARO's),  in  large  part  a  func- 
tion of  the  Increased  numbers  of  loan 
originations  and  foreclosures,  have  re- 
sulted in  the  VARO's  providing  vary- 
ing levels  of  financial  counseling  and 
loan  servicing  to  veterans. 

The  VA  considers  the  holder— to 
whom  the  veteran  makes  the  loan  pay- 
ments and  who  usually  has  more  con- 
tact with  the  veteran  than  does  the 


VA— to  be  primarily  responsible  for 
servicing  the  loan.  However,  the  VA, 
as  the  guarantor  of  the  loan— and  as 
the  agency  responsible  for  administer- 
ing services  and  benefits  to  veterans— 
clearly  has  a  strong  interest  in  and  re- 
sponsibility for  helping  to  cure  de- 
faults and  prevent  foreclosures. 
Recent  studies  by  both  the  General 
Accounting  Office  and  the  VA's  Office 
of  Program  Analysis  and  Evaluation 
have  found  that  Increased  cure  rates 
on  loan  defaults  are  associated  with 
improved  loan  servicing.  The  GAO 
also  found,  however,  that  the  VA  does 
not  consistently  make  loan  servicing 
available  to  veterans  in  default.  De- 
spite the  costs  Involved  in  providing 
such  additional  services,  the  GAO 
found  that  they  were  cost-effective 
when  the  costs  of  foreclosures  were 
considered. 

Mr.  President,  I  strongly  believe,  in 
light  of  the  Increasing  number  of  fore- 
closures on  VA-guaranteed  loans,  that 
better  coordination  of  servicing  efforts 
by  the  lender  and  the  VA,  with  an  In- 
creased role  by  the  VA,  is  necessary.  It 
Is  in  the  interest  of  all  concerned  par- 
ties—the lender,  the  VA,  and  the  vet- 
eran—to cure  defaults  on  VA-guaraji- 
teed  loans. 

NO-BIO  PORMUIA 

Section  6  of  S.  1801  would  amend 
section  1816(c)  of  title  38  to  extend  for 
1  year  until  September  30,  1988,  the 
current-law  sunset  date  for  the  provi- 
sions—the so-called  "no-bid  formula"— 
establishing  the  circumstances  under 
which,  based  on  whether  it  is  finan- 
cially advantageous  to  the  Govern- 
ment to  acquire  at  the  liquidation  sale 
the  property  securing  a  VA-guaran- 
teed loan,  the  VA  either  acquires  the 
property  or  pays  the  lender  under  the 
guaranty.  S.  1801  also  would  revise 
these  provisions,  effective  with  respect 
to  defaults  which  occur  more  than  30 
days  after  the  date  of  enactment,  to 
exclude  Interest  that  accrued  during 
any  VA-requested  period  of  forbear- 
ance from  property  acquisition  costs 
and,  if  the  VA  acquires  the  property, 
from  the  payment  to  the  lender. 

In  1984,  section  2512(a)(2)  of  the 
Deficit  Reduction  Act  of  1984  (Public 
Law  98-369)— adding  subsection  (c)  to 
section  1816  of  title  38 — was  enacted  to 
ensure  that  the  VA  did  not  acquire 
properties  where  that  would  result  in 
net  costs  to  the  VA  after  resale,  in 
excess  of  what  the  VA  would  pay 
under  the  quaranty  without  acquiring 
the  property.  This  no-bid  formula  re- 
quires the  VA  to  follow  prescribed 
guidelines  in  determining  whether  ac- 
quiring the  property  and  paying  the 
lender's  costs  or  paying  the  guaranty 
is  in  the  best  interest  of  the  solvency 
of  the  LGRF.  The  no-bid  provision 
was  originally  enacted  on  a  trial  basis 
with  an  expiration  date  of  October  1, 
1987.  That  date  was  extended  to  No- 
vember 16,  1987.  by  Public  Law  100- 
136. 


In  its  first  3  years  of  implementa- 
tion, the  no-bid  formula  appears  to 
have  been  generally  beneficial  for  the 
Home  Loan  Program.  By  requiring  the 
VA  to  factor  its  full  acquisition  and 
disposition  costs— including  property 
taxes,  liens,  and  the  cost  of  property 
maintenance  and  improvements— into 
its  calculation  of  the  net  value  of  fore- 
closed property,  the  no-bid  formula  re- 
sults in  a  realistic  computation  of  net 
value. 

Due  to  the  enactment  of  the  no-bid 
formula,  the  number  of  properties  on 
which  the  VA  has  paid  the  guaranty 
in  lieu  of  acquiring  the  property  in- 
creased from  3,735  In  fiscal  year  1984 
to  5,236  in  fiscal  year  1986.  The  VA  ac- 
quired approximately  83  percent  of 
foreclosed  properties  in  fiscal  year 
1986,  compared  with  93.6  percent  in 
fiscal  year  1984. 

However,  the  Mortgage  Banker's  As- 
sociation [MBA],  which  represents  the 
mortgage  bankers  who  make  over  80 
percent  of  all  VA-guaranteed  loans, 
testified  at  the  committee's  June  17 
hearing  that,  because  the  VA  increas- 
ingly Is  paying  the  guaranty  rather 
than  acquiring  foreclosed  properties 
and  the  cost  to  lenders  of  VA-guaran- 
teed loans  thereby  is  increasing,  "it  is 
uncertain  whether  veterans  in  all 
parts  of  the  country  will  be  able  to 
secure  VA  home  loans." 

I  and  all  members  of  the  committee 
are  concerned  with  the  losses  that 
lenders,  as  well  as  the  LGRF,  have 
suffered,  and  we  have  carefully  exam- 
ined the  MBA's  suggestions  relating  to 
changes  in  the  no-bid  formula,  par- 
ticularly with  respect  to  delays  in  fore- 
closure caused  by  VA-requested  for- 
bearance. WhUe  such  forbearance  will, 
in  some  cases,  enable  the  veteran  to 
cure  a  default,  in  other  cases  it  results 
only  in  the  accrual  of  additional 
unpaid  interest. 

S.  1801  would  provide,  therefore, 
that  Interest  which  accrues  during  a 
period  of  VA-requested  forbearance 
not  be  included  in  the  calculation  of 
either  the  no-bid  formula  or  the  pay- 
ment to  the  lender  if  the  VA  acquires 
the  property.  In  light  of  the  lenders' 
willingness— as  expressed  by  the 
MBA— to  forego  the  VA's  payment  of 
the  interest  accruing  during  a  period 
of  VA-requested  forbearance,  in  return 
for  the  VA  acquiring  a  greater  number 
of  foreclosed  properties  in  such  cases, 
I  believe  it  Is  appropriate  to  exclude 
such  interest  from  the  no-bid  calcula- 
tion. 

DOWNFAYMEMT  AND  LOAN  FEE  REQUIREMENTS 
FOR  VENDEE  LOANS 

Mr.  President,  section  7  of  S.  1801 
would  amend  sections  1816(d)  and 
1829(a)  of  title  38  to  limit  vendee  loans 
to  90  percent  of  the  value  of  the  home 
and  to  require  a  2.5-percent  rather 
than  1 -percent  loan  fee  on  such  loans. 
Buyers  of  foreclosed  properties  the  VA 
has  acquired  as  the  result  of  defaults 
on  VA-guaranteed  loans  have  two  op- 


tions available  with  respect  to  financ- 
ing such  purchases.  They  can  pay 
cash,  which  they  usually  will  obtain 
through  a  loan  from  a  conventional 
lender,  or,  if  they  qualify  under  the 
VA's  credit-underwriting  criteria,  the 
VA  will  finance  the  transaction  and 
accept  the  buyer's  note— known  as  a 
vendee  loan.  Vendee  loans  are  not  lim- 
ited to  veterans;  in  fact,  it  estimated 
that  the  vast  majority  of  buyers  re- 
ceiving vendee  loans  are  not  veterans. 

Vendee  loans  currently  can  be  for 
100  percent  of  the  value  of  the  proper- 
ty and  are  made  at  very  favorable  in- 
terest rates  In  order  to  facilitate  the 
sale  of  foreclosed  properties  held  by 
the  VA.  By  offering  vendee  financing, 
the  VA  is  able  to  seU  properties  at 
higher  prices  than  it  otherwise  could. 
Unfortimately,  the  default  rate  on 
these  low-interest  rate,  no-downpay- 
ment  loans  is  higher  than  that  on 
guaranteed  loans  to  veterans.  In  fiscal 
year  1986,  4,011  vendee  loans  were 
foreclosed  upon,  at  a  substantial  loss 
to  the  Home  Loan  Program. 

The  proposed  10-percent  downpay- 
ment  requirement  would  provide  the 
buyer  with  an  equity  interest  in  the 
property,  which  should  reduce  de- 
faults on  these  loans.  I  believe  that  90 
percent  financing,  a  lower  than 
market  interest  rate,  and  a  2.5-percent 
loan  origination  fee  would  continue  to 
represent  competitive  financial  terms 
sufficient  to  enhance  the  attractive- 
ness of  VA  properties. 

The  Congressional  Budget  Office 
[CBO]  agrees.  The  C^O  estimated 
that  implementation  of  the  provisions 
in  section  7  would  generate  savings  of 
$76  million  tn  both  budget  authority 
and  outlays  in  fiscal  year  1988,  aiid  5- 
year  savings  through  1992  of  $401  mil- 
lion in  both  budget  authority  and  out- 
lays. 

Basically,  Mr.  President,  we  believe 
that,  particularly  since  veterans  who 
have  earned  the  benefits  of  this  pro- 
gram are  required  to  pay  a  1-percent 
fee,  the  borrowers  who  benefit  from 
the  favorable  terms  and  rates  of 
vendee  loans  should  help  pay  the  pro- 
gram costs. 

VENDEE  LOAN  CEnjMG 

Section  8  of  S.  1801,  which  is  identi- 
cal to  the  proposed  legislation  which 
the  committee  has  recommended  to 
satisfy  its  reconciliation  requirements, 
would  amend  section  1816(d)  of  title 
38  to  increase  for  fiscal  years  1988, 
1989,  sind  1990  the  proportion  of  ac- 
quired foreclosed  properties  which  the 
VA  is  required  to  sell  on  a  cash  rather 
than  vendee-loan  basis  from  a  mini- 
mum of  25  percent  and  a  maximum  of 
40  percent  to  a  minimum  of  40  percent 
and  a  maximum  of  60  percent.  S.  1801 
also  would  decrease  from  80  to  70  per- 
cent the  level  to  which  the  Adminis- 
trator has  discretionary  authority  to 
increase  the  proportion  of  vendee-loan 
sales— above  the  proposed  statutorily 
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specified  maximum  of  60  percent— 
when  "necessary  in  order  to  maintain 
the  effective  functioning  of  the  Loan 
Guaranty  Program." 

Since  the  enactment  of  the  statutory 
limit  on  vendee-loan  sales  in  1984,  the 
VA  has  t)een  able  to  comply  with  the 
requirement  to  make  at  least  25  per- 
cent of  its  sales  of  acquired  properties 
for  cash  without  making  substantial 
discounts  in  the  cash  price  and  there- 
fore without  great  cost  to  the  LGRP. 
In  face,  in  fiscal  year  1986,  the  VA 
made  a  greater  proportion  of  its  sales 
on  that  basis— approximately  34  per- 
cent. 

As  I  said  earlier  in  speaking  on  that 
amendment.  I  believe  very  serious 
questions  exist  concerning  the  wisdom 
and  long-term  impact  on  the  LGRF  of 
requiring  that  all  vendee  loans  be  sold 
without  recourse.  I  note  that  the  re- 
quirement to  increase  cash  sales  is  ad- 
vantageous in  terms  of  a  contribution 
to  the  long-term  solvency  of  the 
LGRF  only  if  the  Administration's  re- 
quirement that  all  sales  of  vendee 
loans  be  made  on  a  nonrecourse  basis 
is  reinstated.  That  latter  requirement 
has  been  invalidated  by  section  2  of 
Public  Law  100-136,  which  the  amend- 
ment offered  earlier  will  repeal. 

VOLTTKTAItT  DESDS  tH  UXU  OP  PORECLOSURX 

Section  9  of  S.  1801  would  amend 
section  1816  of  title  38  to  provide  that, 
in  the  case  of  a  veteran  who  conveys 
to  the  VA,  by  means  of  a  deed  in  lieu 
of  foreclosure,  property  securing  a  VA- 
guaranteed  loan  and  agrees  to  remain 
liable  to  the  VA  for  any  remaining 
debt,  laws— State  "antideficiency  stat- 
utes"—which  extinguish  the  mortgage 
debt  when  the  lender  forecloses  on  the 
loan  through  nonjudicial  means— in- 
cluding acceptance  of  a  deed  in  lieu  of 
foreclosure— would  be  overriden  under 
the  supremacy  clause  in  article  6  of 
the  U.S.  Constitution.  Section  9  of  the 
blU  would  also  amend  section  1816  of 
title  38  so  as  generally  to  exclude  from 
the  veteran's  debt  to  the  VA  the  cost 
of  a  foreclosure  proceeding  where  the 
VA  has  refused  the  veteran's  timely 
and  volimtary  offer  to  convey  the 
property  to  the  VA  without  being  re- 
leased from  the  debt.  The  provision 
would  not  apply  if  the  basis  for  the  re- 
fusal was  a  determination  that  the  VA 
would  not  be  permitted,  under  the  no- 
bid  formula  in  section  1816(c)  of  title 
38.  to  acquire  the  property. 

Many  States  have  enacted  some 
form  of  antideficiency  statute  to  pro- 
vide generally  that,  where  a  lender 
forecloses  on  the  property  securing 
the  mortgage  loan  by  nonjudicial 
means— which  includes  accepting  a 
voluntary  deed  in  lieu  of  foreclosure— 
any  remaining  debt  owed  to  the  lender 
is  extinguished.  In  such  States,  in 
order  for  the  lender  to  preserve  and 
collect  any  amount  of  the  debt  over 
and  above  the  value  of  the  property, 
the  lender  must  bring  a  judicial  fore- 
closure proceeding. 


Mr.  President,  the  GAO.  In  its  recent 
review  of  several  aspects  of  the  VA 
Home  Loan  Program,  which  I  men- 
tioned earlier,  recommended  that  the 
VA  carefully  evaluate  the  use  of  vol- 
untary deeds  in  lieu  of  foreclosure  as 
an  option  for  veterans  in  default.  The 
GAO  noted  that  this  alternative  to 
foreclosure  generally  would  enable  the 
VA  to  acquire  the  property  more 
quickly  and  to  avoid  substantial  costs, 
including  taxes  and  legal  expenses, 
which  also  are  added  to  the  veteran's 
indebtedness. 

However,  in  States  which  have  en- 
acted antideficiency  statutes,  if  the 
VA  were  to  accept  the  veteran's  deed 
in  lieu  of  foreclosure,  the  veteran 
automatically  would  be  released  from 
his  or  her  debt  to  the  VA,  including 
any  amount  which  exceeded  the  value 
of  the  property.  The  VA,  therefore, 
has  been  reluctant  to  accept  such 
deeds,  and,  according  to  GAO  data,  ac- 
quired only  6  percent  of  foreclosed 
properties  by  the  means  during  fiscal 
year  1986. 

In  written  testimony  for  the  commit- 
tee's June  17  hearing,  the  VA  stated 
that  it  encourages  lenders  to  pursue 
voluntary  conveyances.  However,  in 
States  with  antideficiency  statutes,  if 
the  veteran's  debt  exceeds  the  value  of 
the  property  and  it  appears  the  veter- 
an would  be  able  to  repay  the  debt, 
the  VA  does  not  consider  voluntary 
conveyance  appropriate  because  it 
would  extinguish  a  debt  that  the  VA 
might  subsequently  be  able  to  collect. 

Mr.  President,  conveyance  of  the 
property  securing  a  VA-guaranteed 
loan  by  a  voluntary  deed  in  lieu  of 
foreclosure  is  an  appropriate  means  of 
avoiding  costs  for  both  the  VA  and  the 
veteran  in  many  cases.  In  some  cases, 
of  course— for  example,  where  a  de- 
fault might  be  cured— the  VA  should 
take  other  steps,  such  as  financial 
counseling,  before  accepting  such  a 
deed.  In  addition,  S.  1801  would  not  re- 
quire that  the  VA  acquire  property  on 
which  it  would  otherwise  have  paid 
the  guaranty  in  accordance  with  the 
no-bid  formula. 

Since  S.  1801  would  enable  the  VA  to 
accept  a  deed  in  lieu  of  foreclosure 
without  extinguishing  the  veteran's 
remaining  debt,  I  believe  that  it  would 
not  be  fair  for  veteran  to  incur  a  pen- 
alty—in the  form  of  an  increased  debt 
to  the  VA— as  a  result  of  the  VA's  re- 
fusal to  accept.  In  circumstances 
where  it  would  be  appropriate,  the  vet- 
eran's timely  offer  of  a  voluntary  deed 
in  lieu  of  foreclosure.  Accordingly,  the 
costs— including  the  costs  of  legal  pro- 
ceedings— of  subsequent  foreclosure 
proceedings  would  not  l)e  included  in 
calculating  the  veteran's  debt  to  the 
VA  in  such  cases. 

ASSUICPTIOHS  OF  VA-GUARANTKKD  LOANS 

Section  10  of  S.  1801  would  amend 
sections  1817  and  1829  of  title  38  to  re- 
quire generally  that,  before  a  VA-guar- 
anteed loan  could  be  assumed  by  the 


buyer  of  a  veteran's  home,  the  credit- 
worthiness of  the  assumptor  be  estab- 
lished and  the  assumptor  must  pay  a 
1-percent  fee.  Sale  of  the  property 
without  establishing  such  creditwor- 
thiness would  cause  the  loan  to 
become  due  and  payable  In  full. 

Under  current  law,  there  swe  no  re- 
strictions regarding  the  assumption  of 
VA-guaranteed  loans.  In  contrast  to 
conventional  loans,  which  generally 
caimot  be  assumed,  the  purchaser  of 
the  veteran's  home  may  assiune  the 
veteran's  loan  without  undergoing  a 
credit  check  or  meeting  any  underwrit- 
ing criteria.  Unlike  the  original  veter- 
an borrower,  such  a  purchaser  also 
does  not  have  to  pay  any  origination 
or  processing  fee. 

Mr.  President,  the  free  assumability 
of  low-rate  VA-guaranteed  loans  has 
made  it  easier  for  veterans  to  sell  their 
homes,  which  may  have  helped  avoid 
veterans'  defaults  in  certain  circum- 
stances. Unfortunately,  there  are  also 
certain  disadvantages  associated  with 
the  easy  assumabUity  of  VA-guaran- 
teed loans.  The  veteran— whose  credit- 
worthiness already  has  been  ap- 
proved—generally remains  liable  for 
the  loan  after  it  has  been  assumed, 
and  often  besu^  the  responsibility  for 
repayment  if  there  is  a  default  on  the 
loan.  In  some  cases,  the  assumability 
feattu-e  of  VA-guaranteed  loans  has 
enabled  persons  to  buy  a  home  even 
though  their  creditworthiness  would 
not  otherwise  allow  them  to  achieve 
homeownship.  Such  persons  may  thus 
eventually  default  on  the  loan— doing 
so  at  the  expense  of  the  veteran  and 
the  VA.  In  fiscal  year  1986,  14  per- 
cent—approximately 3,700— of  the 
foreclosures  on  properties  secured  by 
VA-guaranteed  loans  were  on  proper- 
ties secured  by  assumed  loans.  Easy  as- 
sumability also  has  fostered  abuses 
such  as  equity  skimming. 

S.  1801  balances  the  concerns  of  pro- 
tecting the  LGRF  and  the  veteran 
from  defaults  on  assumed  loans 
against  the  Interest  in  minimizing 
delay  and  expense  in  processing  appli- 
cations for  assumptions  by  authorizing 
approved  lenders  to  perform  and  ap- 
prove credit  checks  on  assumptors.  as 
they  do  on  veterans,  and  requiring  the 
VA  to  establish  regulations  to  ensure 
the  timely  processing  of  applications 
for  acceptance  of  assumptions  and  to 
limit  the  fees  which  lenders  would  be 
permitted  to  charge  for  processing  ap- 
plications for  assumptions. 

Section  10  would  require  the  VA  or 
an  approved  lender  to  make  a  credit- 
worthiness determination  on  the 
buyer,  using  the  same  standards  as  are 
used  to  evaluate  the  creditworthiness 
of  a  veteran  applying  for  a  guaranteed 
loan.  If  the  buyer  is  found  creditwor- 
thy, the  veteran  would  automatically 
be  released  from  liability  to  the  VA, 
unless  the  Administrator  determines 
this  would  not  be  In  the  Interest  of  the 
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solvency  or  stability  of  the  LGRF— 
such  as  in  a  case  where  the  assumptor 
was  only  marginally  creditworthy.  Al- 
ternatively, this  section  would  provide 
that  the  veteran  and  the  assumptor 
could  request  that,  instead  of  the 
credit  check,  the  veteran  and  the 
buyer  be  made  Jointly  and  severally 
liable  for  the  loan.  In  such  a  case,  if, 
after  5  years,  a  foreclosure  or  compa- 
rable proceeding  has  not  been  com- 
pleted or  is  not  pending  the  veteran 
automatically  would  be  released  from 
liability. 

The  veteran  thus  could  determine 
whether  he  or  she  wlU  not  be  released 
from  liability  to  the  VA,  at  least  ini- 
tially, and  thus  accept  the  risk  of  a 
possible  default  by  sin  unapproved  as- 
sumptor by  remaining  liable  on  the 
loan— but  only  as  a  result  of  a  positive 
election  after  full  written  disclosure  to 
the  veteran  by  the  VA  or  approved 
lender  regarding  his  or  her  rights  and 
liabilities. 

Mr.  President,  I  anticipate  that,  in 
most  cases,  the  veteran  would  pursue 
the  option  of  being  released  from  li- 
ability to  the  VA.  However,  where,  for 
example,  the  additional  expense  and 
delay— however  minimal — of  the  credit 
check  might  cause  the  sale  to  fall 
through,  or  where  the  veteran  had  a 
personal  relationship  with  the  buyer 
and  wanted  to  assist  the  buyer  in  ac- 
quiring a  home— in  a  manner  alcln  to 
coslgnlng  a  loan— the  veteran  could  ex- 
ercise the  option  of  facilitating  the 
purchase  by  agreeing  to  become  joint- 
ly and  severally  liable  with  the  as- 
simiptor  on  the  loan.  This  would  pro- 
vide protection  for  the  LGRF  equiva- 
lent to  requiring  that  the  credit  of  the 
assimiptor  be  approved,  since  the  vet- 
eran's credit  would  already  have  been 
approved  by  the  original  lender  or  the 
VA. 

Once  the  creditworthiness  of  the 
jointly  liable  assumptor  has  been  es- 
tablished through  5  years  of  pay- 
ments, the  veteran  automatically 
would  be  released  from  liability  to  the 
VA. 

Mr.  President,  by  virtue  of  the  Cran- 
ston-Murkowski  floor  amendment,  the 
creditworthiness-determination  re- 
quirement and  the  alternative  Joint-li- 
ability procedure  would  be  made  appli- 
cable to  subsequent  assvunptors  of  the 
loan  after  the  initial  transaction. 

Loan  Fee  on  Assimiptions:  In  light 
of  the  value  to  the  assumptor  of  the 
VA's  continuing  to  guarantee  the  loan 
following  the  sale,  S.  1801  would 
Impose  a  fee  on  assimiptors— 0.5  per- 
cent of  the  loan  balance— which  would 
generate  revenues  for  the  LGRF  with- 
out directly  increasing  fees  imposed  on 
veterans. 

At  the  committee's  July  31.  markup, 
ranking  minority  member  Murkowski 
proposed  an  amendment  to  increase 
the  proposed  0.5-percent  fee  to  1  per- 
cent. The  committee  voted  6  to  5  to 
defeat  the  amendment. 


Although  I  recognize  the  equitabll- 
ity  of  the  arguiments  for  making  the 
assumptor's  fee  the  same  as  the  fee 
veterans  pay  and  the  need  for  incretis- 
ing  LGRF  income,  other  factors 
strongly  indicate  to  me  and  the  major- 
ity of  the  committee  that  a  0.5-percent 
fee  would  be  more  appropriate  at  this 
time. 

First,  the  extent  to  which  such  a  fee 
might  hamper  veterans  In  their  ability 
to  sell  their  homes  by  negating  some 
of  the  advantages  of  assuming  a  VA- 
guaranteed  loan  is  unclear. 

Second,  the  cost  of  the  fee  would 
likely  be  shared  or  even  absorbed  in 
some  cases  by  the  veteran-seller 
through  the  general  negotiations  over 
the  price  of  the  property. 

Third,  where  a  veteran  is  in  default 
on  a  loan— particularly  in  the  first 
year  of  the  loan,  when  little  equity  has 
been  built  up  In  the  property  and  the 
amount  of  the  loan  may  equal  the 
value  of  the  property— the  ability  to 
sell  the  property  quickly,  with  mini- 
mum costs,  could  be  a  crucial  factor  in 
tximlng  a  potentisd  foreclosuj-e  Into  a 
sale. 

DOWNPAYMENT  ON  MANUFACTURED  HOICE  LOANS 

Mr.  President,  section  11  of  S.  1801 
would  amend  section  1819(e)(4)  of  title 
38  to  limit  loans  guaranteed  for  the 
purchase  of  a  manufactured  home  to 
95  percent  of  the  value  of  the  home. 

Currently,  Federal  law  requires  no 
downpayment  on  VA-guaranteed  man- 
ufactured home  loans.  However,  the 
default  rate  on  such  loans  is  much 
higher  than  it  is  for  conventional  VA- 
guaranteed  home  loans.  In  addition, 
manufactured  housing  generally  expe- 
riences significant  depreciation  in  the 
first  few  years  of  ownership,  reducing 
the  value  of  the  property  securing  the 
loan.  In  fiscal  year  1986.  the  average 
loss  to  the  VA  per  defaulted  loan  for  a 
conventional  home  was  18  percent  of 
the  average  loan  amount,  while  the  av- 
erage loan  for  a  manufactured  home 
was  37  percent  of  the  average  loan 
amount. 

Manufactured  home  loans  generally 
are  made  to  veterans  at  the  lower  end 
of  the  income  scale— those  veterans 
who  need  the  home  loan  guaranty  pro- 
gram the  most.  I  am  deeply  concerned 
that  we  ensure  that  such  loan  remain 
available  to  those  veterans,  and  cer- 
tainly Intend  to  do  so.  However,  we 
cannot  Ignore  the  costs— to  both  the 
program  and  the  veteran— of  Increas- 
ing default  rates  on  manufactured 
housing.  I  do  not  believe  that  veterans 
are  well  served  when  they  receive 
loans  as  to  which  a  substantial  likeli- 
hood of  default  and  foreclosure  exists. 

Accordingly.  S.  1801  would  require 
not  less  than  a  5-percent  downpay- 
ment for  loans  made  to  purchase  a 
manufactured  home.  I  do  not  believe 
that  a  5-percent  downpayment  would 
significantly  reduce  access  of  veterans 
or  servicemembers  to  home  ownership. 
A  downpayment  should  give  veteran 


homebuyers  an  equity  interest  in  their 
homes,  which  experience  shows  re- 
duces the  likelihood  of  default. 

CONTRACT  SERVICES  PAID  FROM  THE  LGRF 

Section  12  of  S.  1801  would  amend 
section  1824  of  title  38  to  expand  the 
VA's  authority  to  pay  from  the  LGRF 
loan  guaranty  program  administrative 
expenses  for  supplementary  contrac- 
tual services  and  equipment  purchases 
not  otherwise  authorized  to  be  paid 
from  the  LGRF  when  the  Administra- 
tor makes  a  finding  that  such  supple- 
mentary contracting  and  equipment 
are  In  the  best  Interest  of  the  long- 
term  stability  and  solvency  of  the 
LGRF.  In  each  fiscal  year,  there 
would  be  available  for  these  purchases 
the  amounts  collected  by  reason  of  the 
Increase,  proposed  In  section  7,  from  1 
to  2.5  percent  in  the  fee  charged  for 
vendee  loans  and  the  new  0.5-percent 
fee  on  assumptions  of  VA-guaranteed 
loans  proposed  in  section  10,  plus  in 
fiscal  years  1988  and  1989  $2  million, 
for  a  total  of  not  to  exceed  $15  million 
in  any  fiscal  year. 

Staffing  shortages  have  severely 
hampered  the  VA's  ability  to  provide 
many  loan  guaranty  program  services 
on  an  sidequate  and  timely  basis.  Be- 
tween fiscal  years  1984  and  1987.  the 
VA  estimates  that  the  number  of  VA 
loan  originators  increased  74.9  per- 
cent, from  251.588  to  440,000;  the 
niunber  of  defaults  on  VA-guaranteed 
loans  Increased  22.9  percent,  from 
158,387  to  approximately  194,000;  the 
number  of  foreclosures  on  VA-guaran- 
teed loans  increased  49.1  percent,  from 
28,036  to  41,802;  and  the  number  of 
properties  which  the  VA  acquired  In- 
creased 34.1  percent,  from  22.817  to 
30,600.  Despite  this  tremendous  in- 
crease In  the  volume  of  activity  in  the 
Home  Loan  Program,  the  number  of 
FTEE  In  the  program  rose  by  only  1.6 
percent^from  2,031  to  2.063— over 
these  4  fiscal  years.  Not  surprisingly, 
the  provision  of  discretionary  services 
has  at  times  been  abbreviated  or  dis- 
continued, regardless  of  their  cost-ef- 
fectiveness or  long-term  Impact  on  the 
program. 

Mr.  President,  I  believe  that  permit- 
ting the  Administrator  to  use  the 
LGRF  to  pay  for  certain  additional  ad- 
ministrative costs  in  addition  to  fee- 
basis  appraisers  and  broker's  commis- 
sions and  for  certain  supplemental  ac- 
quisitions of  equipment  would  allow 
for  a  more  consistent,  comprehensive, 
and  cost-effective  provision  of  services 
in  the  Home  Loan  Program. 

LGRP  funds  could  be  so  utilized 
only  where  the  Administrator  finds 
that  that  would  be  in  the  interest  of 
the  long-term  solvency  and  stability  of 
the  LGRF.  This  would  be  the  case 
where  the  short-term  costs  of  con- 
tracting for  the  additional  services  are 
expected  to  generate  long-term  savings 
which  would  exceed  the  cost  of  such 
persormel. 
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The  supplemental  services  which 
could  be  contracted  and  paid  for  from 
the  LGRP  would  Include  monitoring 
and  review  appraisal  reports,  persoiuQ 
loan  servicing,  on-site  audits  of  ap- 
proved lenders,  marketing  of  VA  fore- 
closed properties,  and  preparation  of 
closing  documents.  By  making  such 
funds  avaUable  only  for  supplemental 
services  and  equipment — defined  as 
such  services  and  equipment  which 
were  not  available  during,  or  are  to  be 
provided  at  a  level  in  excess  of  what  is 
provided  for,  fiscal  year  1987— the  ex- 
pansion of  authority  to  use  revenues 
In  the  LGRP  could  not  be  used  to 
offset  any  reduction  In  or  reassign- 
ment of  loan  guaranty  program  FTEE 
or  equipment  which  would  otherwise 
be  provided. 

Section  13  would  amend  section 
1829<c)  of  title  38  to  extend  for  2 
years,  untU  September  30.  1989,  the  1- 
percent  fee  which  Is  charged  all  veter- 
ans, other  than  those  with  compensa- 
ble service-connected  disabilities,  ob- 
taining VA-guaranteed  or  direct  VA 
home  loans  suid  all  persons  obtaining 
VA  loans  to  finance  their  purchase  of 
a  property  from  the  VA.  The  require- 
ment for  the  fee  was  enacted  in  sec- 
tion 406  of  the  Omnibus  Reconcilia- 
tion Act  of  1982— Public  Law  97-253. 

Mr.  President,  although  I  would 
strongly  prefer  not  to  impose  any  fee 
on  VA  home  loans,  I  believe  that  in 
light  of  the  significant  financial  prob- 
lems now  facing  the  LGRP,  the  impo- 
sition of  the  fee,  with  the  option  of  fi- 
nancing it  along  with  the  loan  princi- 
pal, is  a  modest  auid  not  unreasonable 
burden  to  Impose  on  veterans  using 
the  Home  Loan  Program. 

The  fee  was  originally  enacted  for  a 
3-year  period  ending  September  30, 
1985.  That  date  was  extended  by 
Public  Law  98-369  to  September  30, 
1987.  and  by  PubUc  Law  100-136 
through  November  15,  1987. 

Cost  savings  of  $269,100,000  result- 
ing from  the  continuation  of  the  loan 
fee  have  been  assumed  for  fiscal  year 
1988  in  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1988— H. 
Con.  Res.  93— and  are  included  in  the 
baseline  figures  underlying  the  con- 
gressional budget.  Accordingly,  failure 
to  extend  the  fee  would  significantly 
increase  the  difficulties  Congress  faces 
in  meeting  its  budget  target  for  fiscal 
year  1988  and  subsequent  fiscal  years. 

Mr.  President,  although  I  reluctant- 
ly support  continuance  of  a  1 -percent 
fee,  I  must  emphatically  reject  the  ad- 
ministration's proposal  to  raise  the  fee 
to  2.5  percent.  This  program  is  a  bene- 
fits program  and  should  not  have  to  be 
self-sustaining  or  fully  underwritten 
by  our  Nation's  veterans.  I  intend, 
over  the  2-year  extension  of  the  fee,  to 
work  to  develop  other  means  to  ad- 
dress the  long-term  solvency  require- 
ments of  the  LGRP— some  of  which 
are  provided  for  In  S.  1801. 


LOfDEH  REVirW  OF  APPRAISALS 

Section  14  of  S.  1801  would  amend 
sections  1831  and  1810(b)  of  title  38  to 
permit  lenders  who  are  authorized  to 
make  VA-guaranteed  loans  on  an  auto- 
matic basis  to  determine  directly,  after 
ordering  the  appraisal,  the  reasonable 
value  of  the  property  securing  the 
loan. 

Under  current  law,  a  VA-designated 
appraiser  is  selected  by  the  VA— from 
a  list  on  a  rotating  basis— to  appraise 
the  property.  Based  on  the  appraiser's 
report,  the  VA  then  gives  the  lender  a 
certificate  of  reasonable  value  for  the 
property  which  establishes  a  limit  on 
the  amount  the  VA  will  guarantee  for 
a  loan  secured  by  the  property. 

Staffing  shortages  at  VA  regional  of- 
fices have  increased  the  processing 
time  for  obtaining  guaranteed  loans, 
in  some  cases  causing  purchase  agree- 
ments to  fall  through. 

In  an  effort  to  help  remedy  this 
problem.  S.  1801  would  allow  the  VA 
to  authorize  the  lender  making  a  loan 
to  determine  the  reasonable  value  of 
the  property.  This  authority  would  be 
limited  to  lenders  authorized  to  guar- 
anty loans  on  an  automatic  basis 
under  section  1802(d).  The  appraiser 
would  submit  the  appraisal  report- 
prepared  by  an  appraiser  selected  on 
the  same  rotating  basis  as  under  cur- 
rent law — directly  to  the  lender,  which 
would  then  review  it  and  furnish  a 
copy  to  the  concerned  veteran  and  the 
VA.  If  the  veteran  believes  the  ap- 
praisal is  not  accurate,  the  veteran 
could— as  under  current  law— obtain 
another  appraisal,  with  the  cost  possi- 
bly shared  with  the  seller. 

In  order  to  protect  against  potential 
fraud  and  abuse,  the  VA  would  be  re- 
quired to  establish,  through  the  ex- 
panded authority  in  section  12  of  S. 
1801  to  provide  for  supplementary 
contractual  services  from  the  LGRP,  a 
system  to  monitor  and  review,  on  a 
spotcheck  basis,  the  appraisal  determi- 
nations of  lenders  and  provide  over- 
sight and  feedback  to  the  lenders. 

In  those  instances  where  the  author- 
ity for  lender  review  of  an  appraisal  is 
not  used,  the  appraisal,  as  under  cur- 
rent law,  would  be  ordered  by  the  VA 
and  submitted  to  it,  the  VA  would  de- 
termine the  property's  reasonable 
value  and  notify  the  concerned  veter- 
an of  its  determination,  and  the  deter- 
mination would  be  provided  to  the 
lending  institution  upon  request. 

The  existing  authority  for  process- 
ing loan  applications  on  an  automatic 
basis  has  made  the  best  use  of  the 
VA's  resources  by  allowing  the  lender 
to  process  routine  loans  under  VA 
oversight.  Lender  review  of  appraisals 
would  provide  the  same  benefit  to  the 
appraisal  process. 

MARKXmfC  VA-ACQUIRED  PORXCLOSB) 
PROPKRTIES 

Section  15  of  S.  1801  would  amend 
section  1832  of  title  38  to  require  the 
VA  to  list  for  sale  with  real  estate  bro- 


kers all  properties  acquired  as  a  result 
of  a  default  on  a  VA-guaranteed  loan 
under  arrangements  the  VA  deter- 
mines to  be  the  most  appropriate  and 
cost  effective. 

The  VA's  sale  of  27,841  foreclosed 
properties  in  fiscal  year  1986  would 
have  resulted  in  a  reduction  in  its  in- 
ventory of  such  properties  if  property 
acquisitions  in  3  economically  de- 
pressed areas— Denver.  Muskogee,  and 
Houston— were  excluded.  Neverthe- 
less, the  VA's  inventory  continues  to 
exceed  21,000.  which  is  far  in  excess  of 
the  number  of  homes  in  the  VA  inven- 
tory prior  to  the  1980's.  The  Inability 
of  the  VA  to  market  properties  suc- 
cessfully has  led  to  reliance  on  numer- 
ous auction  sales  of  hard-to-sell  VA 
properties.  These  auctions  often 
impose  substantial  losses  on  the  LGRP 
and  may  add  to  the  factors  that  de- 
press the  real  estate  market  in  the 
conmiunitles  concerned.  I  am  con- 
cerned that  the  VA  may  have  been  too 
quick  to  rely  on  these  auctions.  Auc- 
tions should  be  used  only  as  a  clear 
last  resort.  Creative  marketing  ar- 
rangements would  be  a  far  preferable 
approach.  I  Intend  to  monitor  this  sit- 
uation very  closely  in  the  months  and 
year  ahead. 

Listing  properties  with,  and  utilizing 
the  marketing  services  and  expertise 
of,  private-sector  real  estate  sales  pro- 
fessionals could  result  In  faster  sales 
of  VA-acqulred  properties,  thereby  re- 
ducing the  cost  to  the  LGRP  of  the 
VA's  property  Inventory  and  providing 
the  LGRP  with  additional  funds.  It  is 
intended  that  listing  properties  for 
sale  with  a  real  estate  broker  will  pro- 
vide the  broker  with  Incentives  to 
market  the  properties  actively. 

The  requirement  that  listing  be 
under  conditions  the  Administrator 
determines  to  be  appropriate  and  cost 
effective  Is  Intended  to  allow  the  VA 
the  flexibility  to  market  properties 
through  other  means  if  listing  alone 
would  clearly  not  be  cost-effective. 

I  also  note  that  the  committee 
report  encourages  the  VA  to  utilize 
area  management  brokers  [AMB]  to 
improve  the  disposal  of  VA  properties. 
AMB's— whom  the  VA  already  uses  on 
a  limited  basis— are  licensed  real  estate 
brokers  who,  on  the  basis  of  the  VA's 
instructions,  list  and  manage  VA  prop- 
erties for  sale  in  their  areas.  An  AMB 
provides  a  centralized  source  of  list- 
ings and  related  information  for  other 
brokers  who  market  and  sell  the  prop- 
erties In  the  same  area.  ABM's  gener- 
ally are  paid  on  a  fee  rather  than  com- 
mission basis,  since  they  themselves  do 
not  sell  the  property. 

COST  SAVINGS 

The  CBO  estimates  that  the  savings 
resulting  from  the  enactment  of  the 
committee  bill  during  fiscsd  year  1988 
would  be  $190  million  in  budget  au- 
thority and  $181  million  in  outlays  in 
fiscal  year  1988.  and  that  savings  from 


fiscal  year  1988  through  fiscal  year 
1992  would  total  $605  million  in 
budget  authority  and  $563  million  in 
outlays. 

COMCLOSION 

I  intend  to  work  closely  with  the 
leadership  on  the  House  Veterans'  Af- 
fairs Committee  to  reach  agreement 
on  a  home  loan  bill  as  quickly  as  possi- 
ble, and  I  pledge  to  take  all  steps  nec- 
essary to  ensure  that  a  veteran's  home 
loan  bill  is  on  the  President's  desk  by 
November  15  in  order  to  avoid  another 
expiration  of  the  1 -percent  loan  fee. 

Mr.  President,  I  want  to  take  this  op- 
portunity again  to  express  my  appre- 
ciation to  our  committee's  ranking  mi- 
nority member.  Senator  Murkowski, 
and  the  very  effective  minority  staff- 
Tony  Principl,  Armie  Rothgeb,  Laura 
Stepovlch,  and  Chris  Yoder— for  their 
fine  efforts  and  cooperation  on  this 
legislation. 

Of  course,  I  also  extend  thanks  to 
the  committee's  majority  staff  for 
their  excellent  work  on  this  bill- 
Charlotte  Hughes,  Claudia  Kashln, 
Jennifer  Loporcaro,  Loretta  McMillan, 
Ingrid  Post,  Lawson  Bader,  Iris  Cob- 
litz,  Ed  Scott,  Jon  Steinberg,  and  Jane 
Wasman— and  our  fine  editorial  direc- 
tor, Roy  Smith. 

I  urge  Jdl  of  my  colleagues  to  sup- 
port this  Important  measure.  Each  ele- 
ment of  this  bill  has  an  important  role 
to  play  In  ensuring  that  home  loan 
guaranty  benefits  continue  to  help  our 
veterans  reach  their  dreams  of  home- 
ownership. 

STATEMENT  OF  MR.  MURKOWSKI  ON  S.  1801 

Mr.  MURKOWSKI.  Mr.  President,  I 
enthusiastically  rise  to  ask  my  col- 
leagues to  join  me,  and  the  distin- 
guished chairman  of  the  Committee 
on  Veterans'  Affairs,  in  support  of  this 
historic  legislation— the  Veterans' 
Home  Loan  Program  Improvements 
Act  of  1987.  This  act  will  make  mean- 
ingful improvements  and  reforms  in 
the  Veterans'  Home  Loan  Guaranty 
Program  by  improving  loan  underwrit- 
ing, assumptions,  servicing,  appraisals, 
property  marketing,  and  other  aspects 
of  this  program. 

The  Veterans'  Home  Loan  Guaranty 
Program  may  be  one  of  the  most  im- 
portant and  significant  Government 
programs  since  the  Homestead  Act  of 
1864.  I  ask  my  colleagues  to  remember 
the  Nation's  housing  policy  before 
World  War  II.  We  didn't  have  one. 
Home  ownership  was  usually  a  dream 
for  nonfarm  families,  unless  the 
family  was  rich.  Mortgage  lending, 
when  It  was  available,  required  large 
downpayments  which  were  often  diffi- 
cult to  accumulate. 

Por  mlUions  of  Americans  that  situa- 
tion changed  In  1944  with  the  enact- 
ment of  the  Servicemen's  Readjust- 
ment Act,  popularly  known  as  the  GI 
bill.  The  Home  Loan  Guaranty  provi- 
sions of  that  act  gave  veterans  return- 
ing from  World  War  II  the  means  to 
become  homeowners,  and  America  has 


never  been  the  same.  Those  veterans 
led  the  transformation  of  America 
from  a  nation  of  renters  to  a  nation  of 
homeowners. 

The  demand  for  housing  sparked  by 
the  Veterans'  Home  Loan  Guaranty 
Program  has  led  to  an  enormous 
homebuilding  Industry  and  a  real 
estate  finance  and  sales  Industry. 
Home  construction  has  fueled  the 
demand  for  construction  materials,  ap- 
pliances, and  furniture.  Since  1944,  the 
VA  has  guaranteed  over  12  million 
home  loans  with  a  value  of  over  $270 
billion. 

The  Veterans'  Home  Loan  Program 
is  no  longer  the  only  program  provid- 
ing the  means  to  home  ownership. 
The  success  of  the  Veterans'  Home 
Loan  Guaranty  Program  has  led  to 
other  programs  available  to  other 
Americans,  in  both  the  public  and  pri- 
vate sectors,  to  encourage  and  facili- 
tate home  ownership.  However,  the 
VA  Home  Loan  Program  remains  a 
critical  part  of  the  Nation's  housing 
policy.  All  Americans,  and  especially 
those  Americans  who  answer  the  Na- 
tion's caU  to  service  In  the  Armed 
Porces,  have  an  Interest  In  the  contin- 
ued good  health  of  this  program. 

Nevertheless,  Mr.  President,  it  is 
with  deep  concern  that  I  note  the  Vet- 
erans' Home  Loan  Guaranty  Program 
displays  the  symptoms  of  serious  prob- 
lems. 

Year  after  year,  the  Congress  must 
appropriate  hundreds  of  millions  of 
dollars  to  ball  out  the  Loan  Guaranty 
Revolving  Fund  through  which  the 
program  operates. 

In  the  fifth  year  of  an  economic  ex- 
pansion, the  VA  is  still  acquiring 
record  numbers  of  foreclosed  homes. 
The  VA  currently  has  an  inventory  of 
almost  22,000  such  homes.  Through 
August  of  this  year  alone,  the  VA  has 
acquired  32,425  properties  and  has  dis- 
posed of  only  31,001.  This  has  in- 
creased the  inventory  by  almost  1,500 
homes. 

These  are  symptoms  of  a  program 
with  problems.  Some  of  these  prob- 
lems are  inherent  in  our  society  and 
economy  and  beyond  the  control  of 
the  Veterans'  Administration.  Howev- 
er, I  believe  other  problems  can  be  re- 
duced through  congressional  and  VA 
{u:tlons.  Por  example: 

We  have  found  that  underwriting 
problems  have  lead  to  loans  guaran- 
teed for,  or  made  to.  Individuals  with 
poor  prospects  of  repayment. 

These  problems  in  underwriting  can 
be  addressed  by  policies  to  ensure 
loans  are  made  to  creditworthy  buyers 
and  that  some  of  the  risk  of  imder- 
wrltlng  decisions  are  borne  by  those 
who  make  those  decisions. 

We  have  found  that  properties  are 
sometimes  appraised  for  more  than 
market  value. 

Such  problems  in  appraisal  values 
can  be  addressed  by  Imposing  stand- 


ards on  those  who  perform  appraisals 
and  on  the  appraisals  they  produce. 

We  have  found  that  some  veterans 
receive  inadequate  assistance  when 
they  face  default,  and  that  enormous 
costs  are  Imposed  on  the  VA  by  delays 
in  processing  foreclosures. 

The  costs  of  defaulting  loans  can  be 
reduced  by  Improving  the  assistance 
and  advice  provided  to  veteran  home- 
buyers  when  they  get  Into  financial 
trouble  and  by  minimizing  the  delay 
and  expense  of  foreclosure  if  a  default 
is  unavoidable. 

We  have  foxmd  that  the  VA  fre- 
quently has  problems  marketing  and 
selling  the  properties  it  acquires 
through  foreclosure. 

These  difficulties  In  marketing  VA 
acquired  properties  can  be  reduced  by 
harnessing  the  energy  and  expertise  of 
the  private  sector  real  estate  industry. 

Mr.  President,  the  legislation  before 
us  today  represents  the  fruits  of  In- 
tense Interest  and  work  by  members  of 
the  Committee  on  Veterans  Affairs  on 
both  sides  of  the  aisle.  It  has  the  bene- 
fit of  extensive  discussion  and  exami- 
nation of  ideas,  policies,  and  concepts 
by  members  and  individuals  of  many 
points  of  view. 

Many  of  the  provisions  in  this  blU 
can  be  traced  to  provisions  in  S.  1778, 
which  I  introduced  in  1985,  when  I 
began  my  pursuit  of  reform  for  this 
important  program.  Other  provisions 
owe  their  origin  to  the  ideas  of  the  dis- 
tinguished chairman  of  the  Conunit- 
tee,  Senator  Cranston.  I  believe  the 
legislation  before  us  today  Is  a  historic 
measure  which  will  begin  to  mend  the 
problems  In  a  program  which  is  far  too 
important  to  be  allowed  to  weaken  be- 
cause of  problems  which  have  devel- 
oped as  the  program  and  our  economy 
have  evolved  over  the  last  43  years. 

The  legislation  before  us  today  will, 
if  enacted,  provide  for  meaningful 
reform  in: 

Appraisals;  loan  servicing;  assump- 
tions; refinancing;  marketing;  the  fi- 
nancial solvency  of  the  VA  Home  Loan 
Guaranty  Program;  and  other  areas  of 
program  administration. 

The  legislation  before  us  today  will, 
if  enacted,  take  an  important  step  in 
protecting  and  preserving  the  finan- 
cial health  of  this  important  program. 
This  legislation  is  important  to  cuir- 
rent  and  future  veterans  of  our  Armed 
Porces,  and  it  is  Important  to  the  in- 
dustries those  veterans  will  turn  to  In 
order  to  meet  their  needs  for  housing. 

I  urge  my  colleagues  to  join  me  in 
supporting  S.  1801  as  sunended  by  the 
amendment  proposed  by  Senator 
Cranston  and  myself.  This  amend- 
ment has  two  provisions: 

The  first  would  extend  the  stand- 
ards proposed  for  assumption  of  VA 
loans  to  subsequent  assimiptions.  That 
is.  if  a  VA  guaranteed  loan  is  assumed, 
and  the  individual  who  assimied  the 
loan  subsequently  sells  the  house  by 
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means  of  an  assumption  of  the  loan, 
the  new  buyer  would  also  have  to  meet 
the  standards  proposed  for  the  as- 
sumption of  VA  gruaranteed  loans.  The 
subsequent  buyer  enjoys  the  benefits 
of  a  VA  guaranteed  loan  and  should 
have  to  meet  the  same  standards  of 
creditworthiness  and  pay  the  same 
fees  as  others  who  enjoy  the  benefits 
of  VA  tfuaranteed  loans.  I  consider  this 
provision  to  be  little  more  than  a  cor- 
rection of  a  drafting  oversight. 

The  second  provision  of  the  amend- 
ment would  repeal  a  provision  recently 
enacted  as  part  of  Public  Law  100-136. 
That  act,  derived  from  S.  1691.  which 
the  Senate  intended  to  be  a  temporary 
extension  of  expiring  authorities,  was 
amended  by  the  House  to  include  a 
virtual  prohibition  on  the  sale  of  VA 
loans  without  recourse.  The  Senate 
and  the  President  reluctantly  acqui- 
esced to  this  last  minute  prohibition 
because  the  alternative  was  to  allow 
the  entire  bill  to  die— Including  the 
temporary  extention  of  the  home  loan 
guaranty  loan  origination  fee  which 
the  bill  contained.  This  would  have 
created  financial  disaster  for  this  ex- 
tremely important  program. 

However.  I  believe  a  blanket  and  per- 
manent prohibition  of  without-re- 
course  sales  is  an  unwise  restriction  on 
the  ability  of  the  VA  to  manage  this 
program.  In  addition,  the  sale  of  loans 
with  recourse  is  scored  as  borrowing 
from  the  public  by  the  Congressional 
Budget  Office.  This  means  this  provi- 
sion of  law,  unless  repealed.  Increases 
the  sequester  base  by  over  $600  mil- 
lion and  makes  it  even  more  difficult 
for  the  Congress  to  meet  its  deficit  re- 
duction target.  At  the  time  the  Senate 
accepted  S.  1691,  as  amended  by  the 
House,  I  made  a  commitment  to  the 
Senate  and  the  President  to  seek  the 
repeal  of  the  provision  barring  with- 
out recourse  sale  of  VA  loans.  I  urge 
the  Senate  to  join  with  me  and  Sena- 
tor Cranston  in  support  of  our  amend- 
ment and  of  S.  1801. 

The  bill  (H.R.  2672),  as  amended, 
was  passed. 

The  title  was  amended,  so  as  to  read: 
To  amend  title  38,  United  States  Code,  to  In- 
crease the  m&xlmum  Veter&ns'  Adminis- 
tration home  loan  guaranty,  reduce  Veter- 
ans' Administration-guaranteed  loan  de- 
faults and  foreclosures,  and  make  other 
improvements  In  the  Veterans'  Adminis- 
tration home  loan  program,  and  for  other 
purposes 


TREATMENT  OP  CLAIMS  FOR 
CERTAIN  RETIREE  BENEFITS 
OF  FORMER  EMPLOYEES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  376,  H.R.  2969,  dealing 
with  employees  retirement  benefits; 
that  an  amendment  on  behalf  of  Mr. 
MxTZENBAiTM  In  the  nature  of  a  substi- 
tute be  considered  and  agreed  to;  a 
motion  to  reconsider  laid  on  the  table; 


the  biU  to  be  advanced  to  third  read- 
ing; and  that  the  bill  be  passed  and  a 
motion  to  reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

(The  text  of  the  amendment  (No. 
1115)  appears  in  today's  Record  under 
"Amendments  Submitted.") 


SECURITIES  AND  EXCHANGE 
COMMISSION  AUTHORIZATION 
ACT 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  RiEGLE.  I  ask  that  the  chair  lay 
before  the  Senate  a  message  from  the 
House  on  S.  1452. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1452)  entitled  "An  Act  to  amend  the  Se- 
curities Act  of  1933,  the  Securities  Ex- 
change Act  of  1934.  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  the  Trust  Inden- 
ture Act  of  1939,  the  Investment  Company 
Act  of  1940,  and  the  Investment  Advisers 
Act  of  1940  to  make  certain  technical,  clari- 
fying, and  conforming  amendments,  to  au- 
thorize appropriations  to  the  Securities  and 
Exchange  Commission,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Securities 
and  Exchange  Commission  Authorization 
Actofl9S7". 

SEC.   Z.   AVTHOMZATION  OF  AND  UMITATIONS  ON 
APPROPRIATIONS. 

Section  3S  of  the  Securities  Exchange  Act 
of  1934  (IS  U.S.C.  7Skk)  is  amended  to  read 
as  follows: 

"AUTHORJZATTON  Of  APPROPRIATIONS 

"Ssc.  3S.  (a)  77i*re  ore  hereby  authorized 
to  be  appropriated  to  carry  out  the  func- 
tions, powers,  and  duties  of  the  Commission 
(other  than  the  functions,  powers,  and 
duties  described  in  subsection  (b)>— 

"(1)  tl33.900.000  for  fiscal  year  1988;  and 
••(2)  tlS4.000.000  for  fUcal  year  1989. 
"(b)  In  addition  to  the  amounts  author- 
ized by  subsection  (a),  there  are  authorized 
to  be  appropriated  to  the  Commission  for 
the  purpose  of  funding  a  contract  for  the  es- 
tablishment and  operation  of  the  electronic 
data    gathering,     analysis,     and    retrieval 
(EDGAR'/  system— 
"(1)  t20,000,000  for  fiscal  year  1988;  and 
"(2)  subject  to  section   3SA(a>(2l  of  this 
title,  tlS.000.000  for  fiscal  year  1989.  ". 

SEC.  J.  REQCIREME.VrS  FOR  THE  EDGAR  SYSTEM. 

The  Securities  Exchange  Act  of  1934  is 
amended  by  inserting  after  section  35  the 
following  nnc  section: 

"REQUIRSMENTS  FOR  THE  EDQAR  SYSTEM 

"Sec.  3SA.  (aJ(l)  Of  the  furuls  appropri- 
ated to  the  Commission  pursuant  to  section 
3S  of  this  title  for  fiscal  year  1988  which  are 
available  for  establishment  or  operation  of 
the  electronic  data  gathering,  analysis,  and 
retrieval  ('EDGAR')  system,  the  Commission 
shall  reserve  tlS.000.000.  None  of  the  funds 
that  are  so  reserved  may  be  obligated  or  ex- 
pended unless  the  Commission  has  made  the 
certification  required  by  subsection  (c)  of 
this  section. 


"(2)  Notwithstanding  section  3S(b)  of  this 
title,  no  funds  are  authorized  to  be  appropri- 
ated for  fiscal  year  1989,  and  no  such  funds 
may  be  obligated  or  expended,  for  the  estab- 
lishment or  operation  of  the  EDGAR  system 
unless  the  Commission  has— 

"(A)  filed  each  report  required  during 
fiscal  year  1988  by  subsection  (b)  of  this  sec- 
tion; and 

"(B)  made  the  certification  required  by 
subsection  (c)  of  this  section. 

"(3)  Amounts  appropriated  to  the  Com- 
mission for  the  EDGAR  contract  shall  6e  the 
exclusive  source  of  funds  for  the  procure- 
ment and  operation  of  the  systems  created 
under  that  contract  by  or  on  behalf  of  the 
Securities  and  Exchange  Commission— 

"(A)  for  the  receipt  of  filings  under  Federal 
securities  laws,  and 

"(B)  for  the  automated  acceptance  and 
review  of  the  filings  and  information  de- 
rived from  such  filings. 

"(b)  The  Commission  shall  submit  a  report 
to  the  Committees  on  Banking,  Housing, 
and  Urban  Affairs  and  Governmental  Af- 
fairs of  the  Senate  and  the  Committees  on 
Energy  and  Commerce  and  Government  Op- 
erations of  the  House  of  Representatives  on 
the  status  of  EDGAR  development,  imple- 
mentation, and  progress  at  six-month  inter- 
vals beginning  December  31.  1987,  and 
ending  at  the  close  of  1990  (unless  otherwise 
extended  by  the  Congress).  Such  report  shall 
include  the  following: 

"(1)  The  overall  progress  and  status  of  the 
project,  including  achievement  of  signifi- 
cant milestones  and  current  project  sched- 
ule. 

"(2)  The  results  of  Commission  efforts  to 
test  new  or  revised  technical  solutions  for 
key  EDGAR  functions.  In  particular,  the  fol- 
lowing functions  shall  be  addressed  and  the 
indicated  iTt/ormation  provided: 

"(A)  Automating  receipt  and  acceptance 
processing,  including— 

"(i)  development  and  testing  progress  and 
results; 

"(ii)  actual  versus  estimated  development 
cost;  and 

"(Hi)  actual  effect  of  this  function  on 
Commission  staff  needs  to  assist  filers. 

"(B)  Data  tagging  (identifying  financial 
data  for  analysis  by  EDGAR),  including— 

"(i)  description  of  the  approach  selected, 
identifying  the  types  of  financial  data  to  fee 
tagged  and  the  calculations  to  be  performed; 

"(ii)  comments  by  the  filer  population  on 
the  approach  selected; 

"(Hi)  the  resiUts  of  testing  this  approach, 
including  injormation  on  the  number  of 
filers  taking  part  in  the  test  and  their  repre- 
sentativeness of  the  overall  filer  popxUation; 

"(iv)  actual  versus  estimated  development 
cost;  and 

"(V)  effect  of  implementing  this  function 
on  EDGAR  benefits. 

"(C)  Searching  text  for  keywords,  includ- 
ing— 

"(i)  the  technical  approach  adopted  for 
this  function; 

"(ii)  development  and  testing  progress  and 
results; 

"(Hi)  data  storage  requirements  and 
search  response  times  as  compared  to 
EDGAR  pilot  system  experience; 

"(iv)  actual  versus  estimated  development 
cost;  and 

"(V)  effect  of  implementing  this  function 
on  EDGAR  benefits. 

"(3)  An  update  of  cost  injormation  for  the 
receipt,  acceptance  and  review,  and  dissemi- 
nation portions  of  the  system  including  a 
CQm.parison  of  octuoi  costs  with  original  es- 
timated costs  and  revised  estimates  of  total 


system  cost  and  total  furuiing  needs  for  the 
contract 

"(4)  The  statiu  of  Commission  efforts  to 
obtain  and  maintain  staff  uiith  the  proper 
contractual,  managerial  and  technical  ex- 
pertise to  oversee  the  EDGAR  project 

"(S)  The  fees,  revenues,  costs,  and  profits 
obtained  or  incurred  by  the  contractor  as  a 
result  of  the  required  dissemination  of  infor- 
mation from  the  system  to  the  public  under 
the  EDGAR  contract,  except  that  the  infor- 
mation required  under  this  paragraph  (A) 
need  be  obtained  from  the  contractor  no 
more  frequently  than  once  each  year,  and 
(B)  may  be  submitted  to  the  Congress  as  a 
separate  confidential  document 

"(6)  Such  other  information  or  recommen- 
dations as  the  Commission  considers  appro- 
priate. 

"(c)  On  or  before  the  date  the  Commission 
enters  into  the  contract  for  the  EDGAR 
system,  the  Commission  shaU  submit  to  the 
Committees  on  Banking,  Housing,  and 
Urban  Affairs  and  Governmental  Affairs  of 
the  Senate  and  the  Committees  on  Energy 
and  Commerce  and  Government  Operations 
of  the  House  of  Representatives  a  certifica- 
tion by  the  Commission— 

"(1)  of  the  total  contract  costs  to  the  Fed- 
eral Government  of  the  EDGAR  system  for 
each  of  the  3  succeeding  fiscal  years; 

"(2)  that  the  Commission  has  analyzed  the 
quantitative  and  qualitative  benefits  to  be 
obtained  by  the  establishment  and  operation 
of  the  system  and  has  determined  that  such 
oenefits  justify  the  costs  certified  pursuant 
to  paragraph  (1); 

"(3)  that  (A)  the  contract  requires  the  con- 
tractor to  establish  a  schedule  for  the  imple- 
mentation of  the  system;  (B)  the  Commis- 
sion has  reviewed  and  approved  that  sched- 
ule; and  (C)  the  contract  contains  adequate 
assurances  of  contractor  compliance  with 
that  schedule; 

"(4)  of  the  capabilities  which  the  system  is 
intended  to  provide  and  of  the  competence 
of  the  contractor  and  of  Commission  person- 
nel to  implement  those  capabilities;  and 

"(S)  that  mandatory  filings  from  a  signifi- 
cant test  group  of  registrants  will  be  re- 
ceived and  reviewed  by  the  Commission  for 
a  period  of  at  least  six  months  before  the 
adoption  of  any  rule  requiring  mandatory 
filing  by  all  registrants. 

"(d)  The  Commission,  by  rule  or  regula- 
tion— 

"(1)  shall  provide  that  any  information  in 
the  EDGAR  system  that  Is  required  to  be  dis- 
seminated by  the  contractor— 

"(A)  may  be  sold  or  disseminated  by  the 
contractor  only  pursuant  to  a  uniform 
schedule  of  fees  prescribed  by  the  Commis- 
sion; 

"(B)  may  be  obtained  by  a  purchaser  by 
direct  interconnection  with  the  EDGAR 
system; 

"(C)  shall  be  equally  available  on  equal 
terms  to  all  persons;  and 

"(D)  may  be  used,  resold,  or  redisseminat- 
ed  by  any  person  who  has  lawfully  obtained 
such  in/ormation  vHthout  restriction  and 
urithout  payment  of  additional  fees  or  royal- 
ties; and 

"(2)  shall  require  that  persons,  or  classes 
of  persons,  required  to  make  filings  unth  the 
Commission  submit  such  filings  In  a  form 
and  manner  suitable  for  entry  Into  the 
EDGAR  system  and  shall  specify  the  date 
that  such  requirement  Is  effective  with  re- 
spect to  that  person  or  class;  except  that  the 
Commission  may  exempt  persons  or  classes 
of  persons,  or  filings  or  classes  of  filings, 
from  such  rules  or  regulations  In  order  to 
prevent  hardships  or  to  avoid  imposing  un- 


reasonable burdens  or  as  otherwise  may  be 
necessary  or  appropriate;  and 

"(3)  shall  require  all  persons  who  make 
any  filing  uHth  the  Commission,  in  addition 
to  complying  with  such  other  rules  concern- 
ing the  form  and  manner  of  filing  as  the 
Commission  may  prescribe,  to  submit  such 
filings  In  written  or  printed  form— 

"(A)  for  a  period  of  at  least  one  year  after 
the  effective  date  specified  for  such  person 
or  class  under  paragraph  (2);  or 

"(B)  for  a  shorter  period  if  the  Commis- 
sion determines  that  the  EDGAR  system  (I) 
is  reliable,  (ID  provides  a  suitable  alterna- 
tive to  such  written  and  printed  filings,  and 
(ill)  assures  that  the  provision  of  informa- 
tion through  the  EDGAR  system  Is  as  effec- 
tive and  efficient  for  filers,  users,  and  dis- 
seminators as  provision  of  such  Information 
in  written  or  printed  form. 

"(e)  For  the  purposes  of  carrying  out  its 
responsibilities  under  subsection  (d)(3)  of 
this  section,  the  Commission  shall  consult 
XDlth  representatives  of  persons  filing,  dis- 
seminating, and  tislng  Information  con- 
tained In  filings  with  the  Commission. ". 

SEC.  4.  TECHNICAL  AMENDMENTS  RELATING  TO  THE 
GOVERNMENT  SECVRITIES  ACT  OF  I $M 

(a)  Amendments  to  the  Securities  Ex- 
CHANOE  Act  of  1934.— (1)  Section 
lSC(a)(l)(B)(l)  of  the  Securities  Exchange 
Act  of  1934  (IS  U.S.C.  78o-4(a)(l)(B)(l))  U 
amended  by  striking  out  "Wtien"  and  insert- 
ing "When  such". 

(2)  Section  17(f)(1)(A)  of  such  Act  (IS 
U.S.C.  78q(f)(l)(A))  U  amended  by  striking 
out  "government  securities,"  and  Inserting 
"securities  Issued  pursuant  to  chapter  31  of 
tltU  31,  United  States  Code, ". 

(b)  Amendment  to  the  Securities  Investor 
Protection  Act  of  1970.— Section  16(12)  of 
the  Securities  Investor  Protection  Act  of 
1970  (IS  U.S.C.  78111(12))  u  amended  by  In- 
serting before  the  period  at  the  end  thereof 
the  following:  "other  than  a  government  se- 
curities broker  or  government  securities 
dealer  registered  under  section  lSC(a)(l)(A) 
of  the  1934  Act". 

Amend  the  title  so  as  to  read:  "An 
Act  to  extend  and  amend  the  authori- 
zation of  appropriations  for  the  Secu- 
rities and  Exchange  Commission,  and 
for  other  purposes.". 

AMENDMENT  NO.  1116 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  with  a  further 
amendment  on  behalf  of  Mr.  Riegle, 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byro],  on  behalf  of  Mr.  Rieglx,  proposes  an 
amendment  numbered  1116. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  (No. 
1 116)  appears  in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  RIEGLE.  Mr.  President,  last 
June  the  Senate  acted  by  unanimous 
consent  to  reauthorize  the  SEC  budget 
as  reported  by  the  Senate  Banking 
Committee.  The  Senate  authorized 
the  entire  budget  increase  requested 


by  the  SEC  and.  further,  restored  cuts 
to  the  agency  budget  which  were  de- 
manded by  the  administration  before 
the  SEC  was  permitted  to  submit  its 
budget  request  to  Congress.  In  addi- 
tion, the  Senate  adopted  technical 
amendments  to  the  securities  laws  as 
requested  by  the  SEC. 

In  September  the  House  returned  S. 
1452  with  a  request  that  the  Senate 
concur  In  their  amendment.  The 
House  acted  to  substitute  a  new  provi- 
sion for  S.  1452  which  would  reauthor- 
ize the  SEC  at  the  level  requested  by 
the  agency  without  restoring  the 
funds  cut  by  the  administration.  The 
House  also  added  reporting  and  certifi- 
cation requirements  on  the  SEC  re- 
garding the  ongoing  development  of 
the  Electronic  Data  Gathering  Analy- 
sis and  Retrieval  project  ("Edgar".) 

I  urge  the  Senate  to  adopt  this 
amendment  to  S.  1452  which  incorpo- 
rates the  House  Edgar  provisions,  re- 
stores the  Senate  funding  level,  and 
retains  the  technical  amendments  re- 
quested by  the  SEC.  I  believe  that  this 
compromise  amendment  will  be  ac- 
ceptable to  the  House. 

Recent  market  events  have  clearly 
demonstrated  the  need  for  the  higher 
fimding  as  approved  by  the  Senate.  In 
fact,  I  have  urged  the  appropriations 
conferees  to  consider  even  further  sup- 
plementing the  SEC  budget  now  to 
bolster  the  agency's  resources  in  re- 
sponding to  the  crisis  in  the  financial 
markets.  As  the  Banking  Committee 
noted  in  its  report  on  S.  1452,  and 
recent  events  have  corroborated,  the 
SEC's  resources  have  not  kept  pace 
with  the  recent  tremendous  increases 
in  volume  and  complexity  of  the  secu- 
rities markets.  The  Senate  should  ap- 
prove this  amendment  reauthorizing 
the  SEC  with  a  long  overdue  increase 
and  the  Congress  should  seriously  con- 
sider appropriating  additional  funds  to 
the  agency  to  meet  the  demands  of 
the  current  situation  in  the  markets. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed 
to. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  I»resident,  I  move  to 
concur  in  the  House  amendments  to 
the  title. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CRIMINAL  FINE  IMPROVEMENTS 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  House 
bill.  H.R.  3483,  on  sentencing  reform 
Just  received  from  the  House  be  called 
up. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  blU  (H.R.  3483)  to  amend  title  18, 
United  States  Code,  to  improve  certain  pro- 
visions relating  to  imposition  and  collection 
of  criminal  fines,  and  for  other  purposes. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  substitute 
amendment  on  behalf  of  Senators 
BiDEN,  Thurmond,  Kennedy,  and 
Hatch  be  agreed  to;  the  motion  to  re- 
consider laid  on  the  table:  the  bill  ad- 
vanced to  third  reading,  passed,  and  a 
motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

(The  text  of  the  amendment  (No. 
1117)  appears  in  today's  Record  under 
"Amendments  Submitted.") 


BILL  PLACED  ON  CALENDAR— 
H.R.  3457 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  place  on  the  cal- 
endar H.R.  3457,  a  bill  dealing  with  fi- 
nancial protection  for  poultry  growers 
Just  received  from  the  House  of  Repre- 
S€ntiitiv6s. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  that  com- 
pletes the  business  for  today.  I  want  to 
thank  the  distinguished  Senator  from 
Washington.  Mr.  Evans,  the  acting  Re- 
publican leader  for  his  courtesy,  his 
cooperation,  and  for  his  statesman- 
ship. 


PASSING  OF  WOODY  HERMAN 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  express  the  sorrow  of  the 
State  of  Wisconsin,  and  of  music 
lovers  all  over  America  and  the  world, 
about  the  passing  of  Jazz  legend 
Woody  Herman. 

Woody  Herman's  career  proves  the 
Immortality  of  good  music.  When 
music  strikes  a  chord  deep  In  the  spirit 
of  Its  listeners  It  remains  forever 
young  even  as  the  musicians  playing  it 
grow  old.  Woody  Herman  knew  that  as 
long  as  the  music  he  made  could  be 
passed  on  to  a  younger  generation,  the 
miislc  would  not  die  with  him. 

I  have  heard  Woody  say  he  really 
likes  the  fact  that  most  of  the  mem- 
bers of  his  band  8u-e  yoimg.  because  he 
felt  they  kept  him  young.  I  would  like 
to  respectfully  disagree  with  Woody 
on  that  point.  They  did  not  keep  him 
young.  It  was  his  music  that  kept  all 
of  them— and  the  rest  of  us  who  en- 


Joyed  It— young.  And  I  would  be  will- 
ing to  predict  that  the  records  he 
made  will  keep  on  doing  that  for  dec- 
ades to  come. 

Woody  Herman  was  part  of  an  ex- 
traordinary group  of  Wisconsin  artists 
who  gave  us  what  has  come  to  be 
known  as  the  golden  age  of  Wisconsin 
arts.  Early  In  this  century,  Wisconsin 
gave  birth  to  nimierous  figures  des- 
tined to  have  enormous  Influence  on 
American  arts  and  popular  culture, 
figures  like  Spencer  Tracy,  Alfred 
Lunt.  Frederic  March.  Orson  Wells, 
and  Pat  O'Brien.  Woody  Herman 
stands  out  even  in  that  select  compa- 
ny. 

My  wife  E]va  and  I  were  with  Woody 
Herman  last  year  at  the  10th  Armlver- 
sary  Celebration  for  the  Birch  Creek 
Music  Center  In  Door  County,  WI.  I 
remember  that  what  Impressed  both 
of  us  the  most  about  Woody  was  the 
hope  he  held  out  about  what  old  age 
could  mean.  Here  was  a  man  of  73  em- 
bodying the  spirit  of  swing  music- and 
Infecting  the  rest  of  us  with  his  energy 
and  sense  of  humor. 

The  lesson  we  could  all  learn  from 
Woody  is  that  If  you  have  the  right  at- 
titude, getting  older  means  getting 
better. 

Woody  once  observed:  "Music  Is  a 
great  escape.  As  long  as  you're  play- 
ing, nobody  can  get  to  you— about  any- 
thing-" Woody  Herman  knew  that 
music— like  all  true  art— helps  us  tran- 
scend ourselves  and  reach  out  to  the 
eternal.  That  is  why  he  and  his  band, 
the  Thundering  Herd,  made  their 
music.  And  that  is  why  people  listened 
to  It. 

The  people  who  loved  Woody's 
music  did  not  show  their  appreciation 
Just  by  buying  his  albums.  When 
Woody  was  facing  bankruptcy  and 
eviction  a  couple  of  years  ago,  his 
friends  and  fans  rallied  around  him, 
raising  thousands  of  dollars  to  pay  his 
debts. 

They  did  this  because  they  loved 
him.  They  still  loved  him.  especially  In 
his  hometown  of  Milwaukee. 

Mr.  President,  I  rise  to  express  Wis- 
consin's gratitude  for  and  pride  In  this 
great  man  and  great  musician.  Woody 
Herman. 


DEFICIT  REDUCTION 

Mr.  LEVIN.  Mr.  President,  when  a 
baimer  was  run  up  the  flag  pole  to 
signal  the  willingness  of  the  President 
and  the  Congress  to  enter  Into  budget 
negotiations,  emblazoned  across  it 
were  the  words,  "Everything  is  on  the 
table,  except  Social  Security."  If  these 
negotiations  proceed  In  that  spirit, 
there  is  a  good  chance  for  success. 
That's  why  it  was  disturbing  to  see  32 
of  our  colleagues  vote  only  2  days 
after  the  negotiations  began  for  a 
sense  of  the  Senate  resolution  which 
was  contrary  to  the  President's  own 
statements  and  which  would  have  ef- 


fectively taken  any  revenues  off  of  the 
negotiating  table. 

This  vote  was  all  the  more  disturb- 
ing in  light  of  the  growing  impression 
that  S23  billion  In  deficit  reduction  for 
1988  may  not  be  adequate  to  address 
the  fundamental  budgetary  problems 
confronting  us  and  to  instill  confi- 
dence In  the  markets.  In  this  environ- 
ment, sweeping  revenues  off  the  table 
would  not  be  the  responsible  thing  to 
do.  If  Increased  revenues,  along  with 
spending  cuts,  are  essential  for  these 
economic  summit  negotiations  to 
produce  a  credible  deficit  reduction 
plan  of  $23  billion,  and  I  believe  they 
are,  then  they  are  even  more  Impor- 
tant for  a  more  comprehensive  plan. 

Any  realistic  deficit  reduction  plan 
will  Include  revenues  as  well  as  spend- 
ing cuts.  The  question  Is  which  reve- 
nues. In  an  attempt  to  assure  the 
public  that  there  will  be  no  general 
tax  Increase  affecting  average  taxpay- 
ers, some  budget  summiteers  from  all 
sides  have  quickly  added  that  they  will 
do  nothing  to  modify  Income  tax  rates. 
In  doing  so,  they  have  flicked  off  the 
table  a  component  of  a  deficit  reduc- 
tion revenue  package  which.  If  ex- 
plained to  the  American  public,  would 
almost  certainly  meet  with  Its  over- 
whelming approval. 

What  should  be  firmly  on  the  table 
is  a  proposal  to  change  an  Illogical,  In- 
equitable and  regressive  feature  of  the 
new  Income  tax  rate  structure  which 
has  not  yet  taken  effect,  but  which  is 
scheduled  to  begin  In  1988.  Most 
people,  perhaps  even  the  President, 
are  under  an  Impression  that  starting 
In  1988  under  the  new  tax  reform  law 
there  will  only  be  two  marginal 
Income  tax  rates— 15  and  28  percent. 
The  fact  is  that  the  rate  structure  will 
be  15  percent,  28  percent,  33  percent 
and,  believe  it  or  not,  that  rate  will  go 
back  down  for  the  highest  Income 
people  to  28  percent.  The  marginal 
rate  is  the  tax  rate  which  applies  to 
the  final  dollar  of  Income  that  a  tax- 
payer earns  each  year. 

Yes,  Incredible  as  it  is  to  contem- 
plate, under  the  new  tax  law  In  1988  a 
family  of  four  with  a  taxable  income 
of  $35,000  will  have  a  28-percent  mar- 
ginal rate.  The  same  size  family  with  a 
taxable  Income  of  $80,000  will  have  a 
33-percent  marginal  rate.  But.  an  iden- 
tical size  family  with  a  taxable  Income 
of  $200,000  will  drop  back  to  a  28-per- 
cent marginal  rate. 

This  anomaly  of  the  new  tax  law  re- 
sults from  a  tax  surcharge  that  applies 
to  a  taxpayer's  Income  as  it  increases— 
Implicitly  creating  a  33-percent  mar- 
ginal rate— because  the  taxpayer 
gradually  loses  his  or  her  eligibility  for 
having  some  Income  taxed  at  the  15- 
percent  bracket  and  loses  the  eligibil- 
ity for  personal  exemptions.  Once  the 
15-percent  bracket  and  the  personal 
exemptions  have  been  entirely  phased 
out,  the  tax  surcharge  disappears,  and 


October  SO,  1987 


CONGRESSIONAL  RECORD— SENATE 


30337 


the  taxpayer's  marginal  rate  drops 
back  to  28  percent. 

If  the  new  law  were  changed  so  that 
the  marginal  tax  rate  would  not  drop 
from  33  percent  back  to  28  percent  for 
the  highest  Income  taxpayers,  It  would 
not  Increase  the  tax  burden  of  any  un- 
married taxpayers  with  taxable  In- 
comes of  less  than  $90,000  or  any  mar- 
ried taxpayers  with  taxable  Incomes  of 
less  than  $150,000.  In  other  words, 
there  would  be  no  tax  Increase  for  99 
percent  of  the  taxpayers;  only  the 
upper  1  percent  would  be  touched. 
Keep  In  mind  that  for  1987,  this  upper 
1  percent  of  the  taxpayers  have  a  mar- 
ginal tax  rate  of  38.5  percent,  so  that  a 
33-percent  marginal  tax  rate  In  1988 
still  would  represent  a  drop  In  the  rate 
of  5  percentage  points. 

Although,  as  professor  Alan  Blinder 
of  Princeton  has  stated,  "Both  hones- 
ty and  equity  demand  that  we  apply 
the  33-percent  maj-glnal  rate  across 
the  board  to  all  high  Incomes,"  there 
is  another  reason  as  well.  It  would 
produce  a  surprisingly  large  revenue 
gain  a  the  time  when  the  Congress 
and  the  President  are  trying  to  formu- 
late a  deficit  reduction  revenue  pack- 
age. It  has  been  estimated  that  this 
proposal  would  Increase  revenues  by 
$2.4  billion  in  1988  and  by  a  total  of 
$13.5  billion  between  1988  and  1990, 
even  if  the  maxlmimi  capital  gains 
rate  Is  kept  at  28  percent.  That's  very 
close  to  what  the  Medicare  tax  In- 
crease proposed  by  the  Finance  Com- 
mittee would  raise.  But,  the  medicare 
tax  Increase  affects  8  percent  of  our 
people  and  the  extension  of  the  33- 
percent  bracket  affects  only  1  percent. 

It  would  be  ironic  if  the  budget  svun- 
mlteers— In  an  attempt  to  avoid  being 
erroneously  perceived  as  legislating  a 
general  tax  increase  affecting  average 
taxpayers— rejected  out  of  hand  an  ex- 
tension of  the  33-percent  bracket  to 
our  upper  Income  taxpayers,  and,  in- 
stead, ended  up  substantially  relying 
on  a  variety  of  alternative  tax  meas- 
ures which  would  fall  most  heavily  on 
those  very  same  average  taxpayers. 
For  example,  raising  additional  reve- 
nues by  extending  the  telephone 
excise  tax  would  affect  virtually  every 
household  In  the  United  States  and 
would  raise  $1.3  bUllon  In  1988  and  $6 
binion  between  1988  and  1990.  Dou- 
bling the  tax  on  beer  would  raise  $1.1 
billion  In  1988  and  $3.5  billion  between 
1988  and  1990.  In  contrast,  amending 
the  Income  Tax  Code  by  extending 
the  33-percent  bracket  to  all  upper 
income  taxpayers  would  raise  more  in 
revenues,  advance  equity,  and  would 
only  affect  the  wealthiest  1  percent  of 
the  taxpayers. 

It  would  be  doubly  Ironic  If  the  Con- 
gress and  the  President,  In  the  name 
of  the  American  people,  chose  to  raise 
siddltlonal  revenues  by  focusing  on 
user  fees  and  excise  taxes  Instead  of 
looking  to  extending  the  33-percent 
bracket  to  the  all  upper  income  Indi- 


viduals. A  nationwide  poll  conducted 
earlier  this  year  demonstrated  that 
the  American  people,  by  a  margin  of  3 
to  1,  would  rather  reduce  the  deficit 
by  modifying  the  new  Income  tax  law 
as  it  affects  the  upper  Income  taxpay- 
ers than  by  Increasing  revenues  from 
excise  taxes. 

I  understand  that  even  people  who 
may  support  extending  33  percent  tax 
bracket  recoil  at  doing  it  because  of 
the  President's  often  stated  opposition 
to  doing  anything  that  affects  Income 
tax  rates.  However,  the  President, 
even  with  all  of  his  communications 
skills,  would  not  be  able  to  persuade 
the  American  public  that  this  proposal 
constitutes  a  general  tax  increase.  Fi- 
nally, no  one  could  explain  to  the  sat- 
isfaction of  the  American  people  the 
reverse  Robin  Hood  logic  that  Justifies 
maintaining  an  Inequity  from  which 
the  wealthiest  among  us  benefit  in 
order  to  pave  the  way  for  a  tax  in- 
crease that  falls  most  heavily  on  the 
rest. 


VIOLENCE  HAS  NO  PLACE  IN 
KOREAN  ELECTION 

Mr.  CRANSTON.  Mr.  President,  on 
several  previous  occasions  I  have 
spoken  out  against  the  use  of  violence 
by  various  factions  within  the  Korean 
electorate  as  that  country  struggles 
toward  democracy.  Recent  unfortu- 
nate events  in  Korea  cause  me  to  rise 
again  to  reemphasize  the  importance 
of  allowing  the  peaceful,  democratic 
process  to  take  place  in  an  orderly 
maimer  without  interference  from  ex- 
tremists from  either  the  right  or  the 
left. 

The  people  of  the  Republic  of  Korea 
have  taken  further  great  strides 
toward  democracy  In  recent  weeks.  On 
October  12.  the  National  Assembly 
overwhelmingly  passed  a  new  Consti- 
tution which  provides  for  the  protec- 
tion of  basic  human  rights,  eliminates 
emergency  powers  for  the  President, 
and  stipulates  the  "observance  of  po- 
litical neutrality  by  the  military." 
along  with  the  establishment  of  demo- 
cratic institutions.  This  Constitution 
was  formulated  by  both  the  ruling 
party  and  members  of  the  opposition, 
and  both  sides  showed  remarkable  per- 
severence  and  made  productive  com- 
promises to  achieve  a  Constitution  for 
the  Korean  people.  On  October  27,  the 
Constitution  received  the  support  of 
93  percent  of  the  Korean  electorate  in 
a  national  referendum.  It  is  rty  deep- 
est hope  that  the  near-unanimity  re- 
flected by  this  vote  will  give  strength 
and  longevity  to  this  Constitution  and 
the  new,  democratic  society  it  will 
create. 

But  violent  actions  in  Korea  also  in- 
dicate that  not  everyone  Is  willing  to 
tnist  the  peaceful  workings  of  democ- 
racy. In  Taegu  last  week,  homemade 
kerosene   firebombs   were  thrown   at 


the  car  of  the  Democratic  Justice 
Party's  candidate  Roh  Tae  Wu  by 
about  20  leftist  radicals  trying  to  dis- 
rupt the  peaceful  political  rally.  Roh's 
campaign  has  been  frequently  con- 
fronted by  other  incidents  of  violence, 
including  the  uise  of  tear  gas  grenades 
and  Molotov  cocktails  by  left  fringe 
opposition. 

"The  Korean  people  have  been  wit- 
ness to  a  tragic  magnitude  of  violence 
in  their  quest  for  democracy  in  this 
century.  The  struggle  for  democratic 
reforms  In  the  past  few  years  has  been 
hard  fought  and  has  not  taken  place 
without  violence,  bloodshed,  police 
brutality,  and  false  Imprisonment.  But 
the  new  Constitution  has  opened  up 
possibilities  for  a  democratic  electoral 
process  that  will  allow  the  wishes  of 
the  Korean  people  to  be  reflected  in  a 
peaceful  manner. 

Violence  will  imdermine  the  hard- 
won  gains  of  the  democratic  forces. 

Violence  could  potentially  reverse 
the  great  strides  toward  freedom  made 
thus  far. 

Democracy  must  be  given  a  chance 
to  work,  and  all  candidates,  govern- 
ment and  opposition  alike,  must  be 
given  the  opportunity  to  make  their 
case  to  the  Korean  people  in  a  free 
and  fair  campaign,  without  the  fear  of 
Injury  or  worse.  I  am  hopeful  that 
those  few  elements  of  Korean  society 
who  tend  to  resort  to  violence  will  join 
with  the  vast  majority  of  peace-loving 
Koreans  to  Insure  that  the  rest  of  the 
campaign  and  the  election  Itself  be 
democratic  and  nonviolent. 


LUPUS  AWARENESS  MONTH 

Mr.  DOLE.  Mr.  President,  the 
month  of  October  1987  has  been  desig- 
nated as  Lupus  Awareness  Month,  and 
I  would  like  to  take  this  time  to  call 
attention  to  this  rather  tragic  disease. 

What  is  lupus? 

Despite  the  fact  that  lupus  affects 
over  500.000  Individuals  In  the  United 
States  and  claims  over  5,000  lives 
every  year,  there  Is  little  awareness 
among  the  general  population  of  this 
often  misdiagnosed  and  thus  mistreat- 
ed disease.  Lupus  is  an  inflammatory 
autoimmune  disease  of  unknown 
origin,  with  unpredictable  symptoms 
that  vary  in  intensity.  In  her  book 
"Lupus:  Hope  Through  Understand- 
ing." Henrietta  Aladjem  explains  that 
the  typical  patient  comes  to  the  doctor 
complaining  of  fatigue,  low  grade 
fevers,  rashes,  and  achy,  slightly  swol- 
len joints. 

Though  the  disease  can  affect  any 
part  of  the  body,  most  patients  have 
skin  and  joint  Involvement.  Where  the 
skin  is  involved,  the  patients  must 
take  extra  precautions  to  protect 
themselves  from  the  sun's  ultraviolet 
rays,  which  can  cause  rashes  on  the 
exposed  areas. 
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I  had  the  opportunity  last  year  to 
talk  with  Ms.  Aladjem  for  the  Lupus 
Foundation  publication  "Lupus  News. " 
It  was  during  that  conversation  that  I 
foimd  out  that  lupus  affects  women  10 
times  more  often  then  It  affects  men, 
and  that  It  attacks  women  In  their 
20"s.  30's.  and  40's.  This  Is  the  prime  of 
their  life  when  they  are  reaching 
career  goals,  getting  married,  and 
having  children. 

LUPUS  rOUNBATIOM 

The  Lupus  Foundation  of  America  Is 
dedicated  to  raising  funds  for  lupus  re- 
search and  educating  the  pubic  about 
this  disease.  Their  goal  is  to  address 
the  problems  of  the  lupus  patient  with 
understanding,  compassion,  and  con- 
cern. Mr.  President,  I  want  to  com- 
mend the  Lupus  Foundation  of  Amer- 
ica for  Its  work  over  the  years,  and  I 
am  hopeful  that  their  efforts  will  help 
us  solve  the  mystery  of  this  dreaded 
disease. 


BICENTENNIAL  MINUTE 

OCTOBER  30.   1893:  SHERMAN  SILVER  PURCHASE 
ACT  REPEALED  AFTER  LONG  FILIBUSTER 

Mr.  DOLE.  Mr.  President,  94  years 
ago  today,  on  October  30.  1893,  the 
Senate  repealed  the  Sherman  Silver 
Purchase  Act  after  one  of  the  most 
bitter  filibusters  of  the  19th  century. 
President  Grover  Cleveland  was  cer- 
tain the  roots  of  the  terrible  economic 
depression  then  gripping  the  nation 
lay  In  the  decline  of  government 
credit,  due  to  the  continued  purchase 
of  silver  under  the  Sherman  Act.  He 
called  the  53d  Congress  Into  extra  ses- 
sion in  August  and  threatened  to  keep 
it  in  all  summer  until  it  repealed  the 
Sherman  Act. 

When  the  extra  session  convened, 
the  Senate  Finance  Committee, 
chaired  by  Daniel  Voorhees  of  Indi- 
ana, reported  the  repeal  legislation  by 
a  one-vote  majority.  As  soon  as  the 
issue  reached  the  floor  on  Augiist  29, 
the  long  filibuster  began,  led  by  silver- 
Ites— primarily  Western  Senators.  One 
stupendous  speech  by  Senator  John  P. 
Jones  of  Nevada,  requiring  large  parts 
of  7  days  to  deliver,  filled  100  pages  of 
the  Congressional  Record.  When, 
after  several  days,  motions  for  cloture 
began  to  be  offered  by  the  prorepeal 
forces,  they  only  evoked  more  stormy 
discussions,  turning  the  debate  away 
from  repeal  toward  more  fundamentaj 
freedom-of-speech  Issues. 

Voorhees  decided  to  resort  to  a  con- 
tinuous session  to  break  the  deadlock. 
After  the  Senate  convened  at  11 
o'clock  on  the  morning  of  October  11, 
it  remained  In  unbroken  session  for  39 
hours,  until  1:45  on  the  morning  of 
the  13th.  But  even  this  grueling  tactic 
failed  to  break  the  back  of  the  filibus- 
ter. Finally,  on  October  24,  several  an- 
tlrepeal  Democrats  met  with  adminis- 
tration representatives  strongly  urging 
them  to  surrender,  which  they  did, 
and  the  filibuster  suddenly  collapsed. 


On  the  evening  of  October  30,  after  a 
46-day  filibuster,  the  Sherman  Act  was 
repealed  by  a  vote  of  43  to  32.  Cleve- 
land and  the  gold  Democrats  had  won 
but  at  a  high  price.  Their  party  was 
torn  In  two,  and  the  wound  would  be  a 
long  time  healing. 


BILL  BROCK 


Mr.  HATCH.  Mr.  President,  our  dis- 
tinguished colleague  Bob  Dole  man- 
aged to  lure  from  public  service  one  of 
our  Nation's  most  effective  leaders  and 
administrators  when  he  selected  Labor 
Secretary  Bill  Brock  to  chair  his  cam- 
paign for  the  Presidency.  Bill  Brock 
will  bring  to  this  position,  or  to  any 
other  project  he  believes  In,  the  same 
Integrity,  commitment,  and  ability 
that  he  has  given  to  President  Reagan 
over  the  last  2  years  as  a  member  of 
the  Cabinet. 

Bill  Brock  has  had  a  wealth  of  expe- 
rience. He  first  Joined  President  Rea- 
gan's Cabinet  as  the  U.S.  Trade  Repre- 
sentative, but  prior  to  that  he  was  na- 
tional chairman  of  the  Republican 
Party,  Senator  and  Congressman  from 
Tennessee,  and  a  businessman.  In  each 
of  those  roles.  Bill  Brock  has  tackled 
many  tough  policy  Issues  ranging  from 
equal  credit  opportunities  for  women 
to  trade  with  the  Japanese.  He  has 
straightened  out  organizational  laby- 
rinths and  has  positively  motivated 
bureaucracies.  And,  much  to  his  credit, 
he  knows  how  to  build  a  staff  and 
have  it  work  effectively. 

Of  course,  most  of  us  know  him  now 
as  Secretary  of  Labor.  This  may  be 
one  of  the  thorniest  jobs  in  Washing- 
ton, but  Bill  Brock  has  handled  It  with 
aplomb.  Adversaries  are  welcome  In 
his  office  and  their  viewpoints  are  con- 
sidered; they,  like  everyone  else,  know 
that  he  is  honest  and  forthright.  In  a 
political  town,  where  plain  talk  Is 
often  the  exception  not  the  rule.  Bill 
Brock  tells  it  like  it  is. 

Secretary  Brock  has  also  been  fore- 
sighted  about  many  of  the  problems 
facing  this  country's  workforce  in  the 
future.  The  Department's  "Workforce 
2000"  study  has  forced  us  to  look 
beyond  the  quick-fix  programs  we  are 
prone  to  enact  to  policies  which  will 
address  the  root  causes  of  unemploy- 
ment and  will  help  prepare  our  work- 
force for  the  next  century.  We  owe,  in 
large  part,  for  example,  our  new 
awareness  about  illiteracy  in  America 
to  Secretary  Brock. 

Finally,  another  thing  that  im- 
presses me  about  Bill  Brock  Is  that  he 
still  represents  a  constituency  of 
American  citizens.  It  Is  clear  that  he 
listens  not  just  to  the  representatives 
of  big  business  or  big  labor;  he  contin- 
ues to  listen  to  individuals,  small  busi- 
ness owners,  steelworkers,  and  our 
youth.  I  believe  it  is  this  sincere  Inter- 
est In  the  mlcroeffects  of  broadly  ap- 
plied Federal  policies  that  has  made 


him  so  popular  with  both  business  and 
labor,  find  such  an  effective  leader. 

I  congratulate  our  Republican  leader 
for  selecting  Bill  Brock  to  lead  his 
campaign  team,  but  I  do  regret  his  res- 
ignation as  Secretary  of  Labor.  As 
chairman  of  the  Labor  and  Human 
Resources  Committee,  and  now  rank- 
ing member,  I  have  enjoyed  working 
with  him;  and.  quite  frankly,  I  am 
going  to  miss  his  counsel  and  wisdom 
greatly.  He  has  earned  our  respect  and 
admiration,  and  I  wish  him  and  his 
wife.  Sandy,  all  the  best. 


A  WOMAN  OF  GREAT  SERVICE 

Mr.  PROXMIRE.  Mr.  President, 
today  I  want  to  honor  Kay  Heyer,  a 
constituent  of  mine,  and  a  remarkable 
individual.  Kay  Is  a  devoted  mother, 
nurse,  and  community  volunteer  who 
has  gone  far  beyond  the  usual  in  her 
service. 

In  1980.  Kay  participated  In  a  2- 
month-long  medical  relief  trip  to  Thai- 
land, giving  medical  aid  to  Indochlnese 
refugees  In  refugee  camps  there.  Upon 
Kay's  return  to  the  Milwaukee  area, 
she  began  using  her  talents  and 
energy  to  assist  the  Indochlnese  Immi- 
grant community. 

Since  then,  Kay  has  sponsored  four 
families  through  her  local  parish's  im- 
migrsjit  sponsorship  program.  Kay 
also  provides  valuable  health-care  in- 
formation to  the  immigrant  communi- 
ty in  the  monthly  classes  she  teaches. 
This  fall,  she  is  teaching  a  15-class 
course  at  a  community  health  center. 

Kay  helps  provide  material  aid  to 
the  Immigrants,  too.  If  you  look  in  her 
basement,  you  will  see  the  rummage- 
sale  clothing  she  collects  for  her  Indo- 
Chinese  friends.  And  for  6  of  the  past  7 
years.  Kay  has  obtained  a  grant  from 
the  Sisters  of  St.  Dominic  In  Racine. 
This  money  has  been  used  to  cover 
emergency  expenses  for  such  things  as 
heat  ai\d  food  for  the  Immigrant  fami- 
lies. 

Kay  has  also  helped  the  larger  com- 
munity to  better  understand  and  serve 
the  Indochlnese  immigrants.  At  pres- 
entations to  Milwaukee-area  emergen- 
cy room  staff.  Kay  shows  slides  from 
her  experiences  in  Thailand,  and  she 
briefs  the  staff  on  Illnesses  that  the 
immigrants  may  come  down  with. 

Kay's  service  to  the  Immigrant  com- 
munity Is  In  addition  to  the  other  un- 
dertakings In  this  woman's  wonderful- 
ly active  life.  Her  duties  as  a  mother 
Include  giving  extensive  care  to  her 
oldest  daughter  who  Is  physically  and 
mentally  retarded.  Kay  also  works 
part  time  providing  home  nursing 
care.  And  Kay  has  been  pursuing  a 
bsuihelor's  degree  for  the  past  2  years. 

Kay  Heyer  should  be  an  Inspiration 
to  us  all.  Today  I  salute  her. 

Before  I  conclude.  Mr.  President.  I'd 
like  to  note  that  Kay  is  representative 
of  millions  of  caring  individuals  who 


build  the  ties  that  strengthen  the 
health  of  our  society.  Kay  and  all  the 
fine  Americans  like  her  deserve  only 
the  finest  from  their  elected  repre- 
sentatives. I  don't  think  we  can  remind 
ourselves  of  that  often  enough. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  the  Milwaukee  Journal. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Milwaukee  (WD  Journal.  Sept.  3. 
19871 

A  Trip  to  Asia  Took  Her  to  the  Heart  of 
THE  Matter 

(By  Cynthia  Dennis) 

Some  detours  in  life  prove  to  be  dead 
ends.  But  the  one  that  Kay  Heyer  made 
seven  years  ago  wasn't.  Heyer's  detour 
changed  her  life. 

In  1980,  the  Wind  Lake  nurse  was  part  of 
a  group  that  flew  to  Thailand  for  two 
months  to  provide  medical  assistance  to 
Hmong  and  other  Indochlnese  residents  of 
refugee  camps.  Heyer  was  profoundly 
moved  by  the  plight  of  the  refugees. 

"It  was  real  sad,"  she  says  today.  "I  was 
klnda  affected  by  the  whole  thing." 

Once  back  home,  the  mother  of  seven  did 
not  falter  in  her  determination  to  help.  Her 
family  parish,  St.  Benedict  the  Moor,  at  924 
W.  State  St.,  was  acting  as  sponsor  for  sev- 
eral new  Indochlnese  families  here.  With 
characteristic  enthusiasm,  Heyer  made  their 
needs  hers. 

She's  started  all  sorts  of  programs  for  the 
newcomers  and  even  has  sponsored  four 
families  herself. 

"It's  a  neat  experience,  especially  picking 
them  up  at  the  airport."  says  Heyer. 

As  she  casually  mentions  one  thing  after 
another  that  she's  organized  for  Indochl- 
nese who  have  emigrated  to  Milwaukee,  one 
might  think  Heyer  had  great  quantities  of 
spare  time.  Hardly.  She  works  part  time  as  a 
pediatric  nurse  in  home  care  and  has  been 
pursuing  a  bachelor's  degree  for  two  years 
at  Carroll  College  In  Waukesha. 

Family  life  is  demanding,  too.  Two  of  the 
Heyer  brood,  ranging  in  age  from  17  to  29, 
are  teenagers. 

"We  could  write  a  book  about  adolescent 
crisis."  she  says,  laughing. 

On  a  more  serious  note,  she  says  that  her 
29-year-old  Annie  Is  physically  and  mentally 
retarded.  Annie  lives  at  home  and  requires 
constant  care  on  weekends  and  after  she  re- 
turns from  school  on  weekdays. 

Nevertheless,  Heyer  seems  everywhere  at 
once  for  the  Indochlnese  community.  The 
basement  of  the  Cape  Cod  home  she  and 
her  husband,  Russell,  built  has  box  upon 
box  of  rummage  sale  clothing  for  Indochl- 
nese families.  "Somehow  I  got  started  In  the 
clothing  business,"  she  says. 

Heyer  also  teaches  monthly  health  classes 
for  Indochlnese  at  two  Guadalupe  Center 
locations  and  will  offer  a  15-class  course  this 
fall  at  the  Sixteenth  Street  Community 
Health  Center,  1032  S.  16th  St.  She's  also 
made  presentations  to  emergency  room 
staffs  at  most  Mikwaukee-area  hospitals, 
showing  her  refugee  camp  slides  and  speak- 
ing of  the  type  of  illnesses  these  immigrants 
may  come  down  with. 

Since  1981,  except  for  last  year,  when  sur- 
gery kept  her  from  applying  In  time,  Heyer 
has  secured  a  small  annual  grant  from  the 
Sisters  of  St.  Dominic  In  Racine.  With  it 
she's  helped  cover  emergency  expenses  for 


Indochlnese  families  for  such  things  as  heat 
and  food. 

How  do  the  families  know  to  contact  her? 

"If  you  need  help,  call  this  lady,"  she  de- 
scribes her  Image  among  the  local  Indochl- 
nese. 

Their  gratitude  Is  evident,  in  a  multitude 
of  hand-stitched  wall  hangings  about  the 
house. 

But  Heyer's  helping  hand  extends  not  Just 
to  her  Indochlnese  friends.  The  first 
Sunday  each  month  finds  her  mixing  30 
pounds  of  meat  loaf  for  St.  Benedict's  meal 
program  for  the  poor.  Other  evenings  find 
her  greeting  people  as  they  enter  the  hall 
for  the  meal.  She  no  longer  sits  at  a  back 
table,  offering  to  check  diners'  blood  pres- 
sure, as  she  used  to.  Now  there's  a  formal 
health  program  affiliated  with  the  meal 
program,  she  says  with  pride. 

As  it  does  to  the  Indochlnese,  her  heart 
goes  out  to  the  poor.  Her  children  work  at 
the  meal  program,  too. 

"It  gives  us  a  view  of  the  world  we 
couldn't  get  in  little  Wind  Lake,"  she  says. 


A  TRIBUTE  TO  FREEDOM  IN 
AFRICA 

Mr.  HELMS.  Mr.  President,  on  the 
political  battlefield  In  Washington- 
fought  by  a  constant  scramble  for  air 
time,  column  Inches,  and  grassroots 
letter  campaigns  and  activism— it  is 
not  rare  to  find  a  politician  who  takes 
an  unpopular  position,  who  is  criti- 
cized and  lambasted  in  the  press,  and 
whose  views  are  distorted  and  misrep- 
resented. But  It  is  rare  to  find  a  politi- 
cal leader  who  Is  vindicated  by  events, 
to  have  that  vindication  publicly  ac- 
knowledged in  the  news  media,  and  to 
have  his  once  unpopular  position  ad- 
vocated by  his  previous  opponents. 

Mr.  President,  rare  as  those  circum- 
stances are.  In  this  case  they  apply 
precisely  to  our  distinguished  col- 
league from  Idaho.  Senator  Stmms, 
and  his  stand  against  South  African 
sanctions.  His  stand  on  South  Africa 
was  originally  belittled,  attacked,  and 
maligned,  but  now,  13  months  later  he 
has  been  vindicated  by  some  of  the 
very  individuals  who  originally  criti- 
cized Senator  Symhs  because  he  vigor- 
ously opposed  South  African  sanc- 
tions. 

Senator  Symms  warned  that  sanc- 
tions would  slow  the  dismantling  of 
apsu-theld,  weaken  United  States  lever- 
age In  South  Africa,  throw  thousands 
of  blacks  into  unemployment,  and 
help  the  Marxlst-Lenlnlst  ANC.  And  I 
might  add  parenthetically,  Mr.  Presi- 
dent, that  the  ANC  condones  killing 
people  by  throwing  flaming  tires 
around  their  necks.  This  is  the  same 
organization  with  which  the  State  De- 
partment has  met  59  times— I  repeat— 
59  times. 

Indeed,  Mr.  President,  the  South  Af- 
rican Catholic  Bishops'  Conference 
has  reversed  itself  on  the  issue  of  sanc- 
tions, saying  that  sanctions  "have 
clearly  had  a  totally  counterproduc- 
tive effect."  They  have  slowed  the 
pace  of  reform  and  set  back  economic 
progress  by  black  South  Africans. 


Let  us  take  another  example: 

Mr.  William  Raspberry,  a  liberal 
black  columnist  for  the  Washington 
Post  earlier  this  year  wrote  an  article 
titled  "Sanctions  Backfired.  "  Raspber- 
ry's opening  line  was:  ""Have  economic 
sanctions  against  South  Africa  back- 
fired? Probably  yes."  He  went  on  to 
say  '"hurting  white  people  Is  not  the 
same  as  helping  black  people." 

Moreover.  Mr.  President,  the  sagaci- 
ty of  the  distinguished  Senator  from 
Idaho— albeit  t>elatedly— has  not  gone 
unnoticed  in  his  State.  Recently  the 
Idaho  Press-Tribune  ran  an  article  by 
Lawrence  Reed  praising  Senator 
Symms'  foresight  and  straight  talk. 

Mr.  President,  there  are  other  issues 
on  South  Africa  In  which  my  good 
friend  and  colleague  from  Idaho  has 
distinguished  himself.  Most  recently, 
as  the  Idaho  Press-Tribune  points  out. 
Senator  Symms  has  shown  a  consistent 
sensitivity  to  the  aspiration  of  free- 
dom by  the  Mozamblcan  people. 

Senator  Symms  has  stood  on  the 
floor  of  the  Senate  and  pointed  out 
that  there  are  over  20,000  foreign 
Communist  troops  in  Mozambique 
propping  up  the  Marxist-Leninist 
regime.  That  number  does  not  include 
the  25.000  FRELIMO  troops.  That 
brings  the  total  number  of  Communist 
troops  In  Mozambique  to  45.000.  The 
25,000  pro  Western  freedom  fighters 
of  RENAMO  have  kept  over  45,000 
Communist  troops  at  bay  because  of 
their  massive  popular  support  in  the 
countryside  and  the  Mozamblcan  peo- 
ples' quest  for  freedom. 

Mr.  President,  Senator  Symms'  has 
done  much  for  the  cause  of  freedom  In 
southern  Africa.  And  I  believe  Senator 
Symms'  views  on  Mozambique,  unlike 
those  of  the  Department  of  State,  will 
be  vindicated  12  to  18  months  from 
now  Just  as  they  have  been  on  South 
Africa. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Raspberry 
and  the  article  from  the  Idaho  Press- 
Tribune  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Jan.  28. 1987] 
Sanctions  Backfired 
(By  William  Raspberry) 

Have  economic  sanctions  against  South 
Africa  backfired?  Probably  yes. 

Is  there  anybody  In  America  who  support- 
ed sanctions  who  now  thinks  that  maybe 
sanctions  weren't  such  a  wonderful  Idea 
after  all?  Probably  not. 

The  congressional  Imposition  of  sanctions, 
underscored  by  a  resounding  override  of  a 
presidential  veto,  will  still  be  remembered  as 
such  a  magnificent  victory  for  the  forces  of 
righteousness  that  it  may  be  lmix>s8lble  for 
the  pro-sanctions  activists  to  entertain 
second  thoughts. 

And  yet  the  clear  evidence  Is  that  Preto- 
ria's principal  reaction  to  International 
sanctions  has  been  what  seasoned  observers 
of  South  Africa  had  long  predicted:  a  white 
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retreat  Into  the  Zooffcr— a  circling  of  the 
wagons— and  an  end  to  any  pretense  of  seri- 
ous reform. 

A  report  commissioned  last  May  by  the 
South  African  Catholic  Bishops'  Conference 
argues  that  the  sanctions  Imposed  to  force 
reform  of  apartheid  are  having  the  opposite 
effect: 

"The  whole  sanctions  Issue  has  consolidat- 
ed the  government  in  its  retreat  from  mean- 
ingful and,  indeed,  any  reform.  .  .  .  What 
was  anticipated  by  the  pro-sanctions  lobby— 
an  early  change  In  government  policy  with 
expectations  of  imminent  meaningful  black 
participation  in  a  regime  overcome  by  the 
pressures  of  economic  boycotts— is  not  likely 
to  materialize. 

How  could  so  many  Intelligent,  well-mean- 
ing people  have  thought  otherwise?  The 
answer.  I  think,  is  that  South  Africa's 
racism  is  so  clear-cut  an  evil,  so  conducive  to 
good-guy/bad-guy  analyses  that  it's  difficult 
for  anti-apartheid  partisans  to  think  their 
way  from  policy  proposal  to  probable  out- 
come. 

Disinvestment,  divestiture  and  finally, 
sanctions  became  such  rallying  cries  for 
campus  activists,  civil  rights  activists  and 
other  haters  of  apartheid  that  their  de- 
mands became  ends  In  themselves.  In  gener- 
al, only  political  conservatives  who  saw 
apartheid  as  less  threatening  to  their  inter- 
ests than  the  prospective  loss  of  vital  miner- 
als, sea  routes  and  an  anti-communist  bas- 
tion could  bring  themselves  to  question  the 
advisability  of  sanctions. 

For  most  of  the  rest,  the  operative  ques- 
tion was:  How  can  you  oppose  sanctions, 
which  would  surely  hurt  the  supporters  of 
apartheid,  and  still  call  yourself  a  supporter 
of  justice  for  blacks? 

The  answer,  which  too  few  of  us  found 
the  voice  to  utter,  Is  that  hurting  white 
people  is  not  the  same  thing  as  helping 
black  people. 

Many  were  misled  by  the  fact  that  the 
threat  of  sanctions  had,  from  time  to  time, 
led  the  South  African  government  to  under- 
take at  least  cosmetic  reforms  of  apartheid 
and  concluded  that  the  actual  imposition  of 
sanctions  would  be  even  more  effective. 

In  fact.  South  Africa's  concessions  were 
undertaken  to  keep  as  much  as  possible  of 
the  goodwill  of  the  international  communi- 
ty and  to  avoid  wrecking  Its  Western-style 
economy.  Once  the  damage  was  Inflicted, 
the  threat-induced  incentive  to  change 
evaporated. 

It  is  a  bit  like  blackmail.  Threaten  to  pub- 
lish my  darkest  secrets,  and  I  might  pay  you 
hush  money.  Actually  publish  them,  and 
you  won't  collect  a  dime. 

It  does  not  follow,  by  the  way.  that  failure 
to  Impose  sanctions  would  have  produced 
true  reform  of  the  South  African  system. 
You  can't  blackmail  me  into  suicide,  which 
Is  precisely  how  many  in  the  white  South 
African  minority  view  the  one-man/one-vote 
demands  that  strike  Americans  as  simple 
justice. 

When  it  comes  to  the  National  Party, 
which,  despite  Its  deepening  troubles,  still  is 
the  dominant  political  force  in  the  country, 
the  only  way  to  force  It  Into  giving  up  its 
overwhelming  power  Is  to  persuade  It  that 
the  alternative  is  worse.  It's  hard  to  think  of 
anything  the  United  States  could  do  that 
would  strike  Afrikaners  as  worse  than  giving 
up  control:  not  constructive  engagement, 
the  Ineffectual  Reagan  policy:  not  economi- 
cally destructive  disengagement,  which 
sanctions  have  become. 

The  only  people  who  can  be  cheered  by 
events  in  South  Africa,  including  the  devas- 


tation of  the  economy  and  the  tightening  of 
the  screws  of  repression,  are  those  who  be- 
lieve that  bloody  revolution  is  the  only  solu- 
tion and  that  sanctions,  by  making  condi- 
tions completely  Intolerable  for  blacks.  wlU 
bring  on  the  revolution. 
Is  that  what  we  really  want? 

tProm  the  Idaho  Press-Tribune,  Aug.  20, 

1987] 

SncMS  Blocks  State  Dcp/utTMEirr's 

SCUTHERH  ATRICA  POLICY 

(By  Lawrence  Reed) 

One  thing  that  accounts  for  Steve  Symins' 
political  appeal  in  Idaho  In  his  plain  talk. 
On  most  Issues,  you  know  where  he  stands 
whether  or  not  you  agree  with  him. 

There  are  a  lot  of  things  a  senator  from 
Idaho  is  expected  to  know  but  policy  toward 
southern  Africa  is  not  really  one  of  them. 
Yet  our  junior  senator  is  emerging  as  an 
outscHJken  activist  and  a  leEuler  on  Issues  of 
vital  concern  to  the  United  States  in  that 
part  of  the  world. 

Last  year,  Symms  was  roundly  criticized  in 
the  press  for  expressing  skepticism  about 
sanctions  against  South  Africa.  He  thought 
they  might  backfire  and  end  up  strengthen- 
ing the  racist  apartheid  system,  hurting  the 
very  blacks  they  were  supposed  to  help  and 
increasing  U.S.  dependency  on  unreliable  or 
hostile  sources  for  Important  raw  materials. 
As  It  now  turns  out,  he  was  right  on  all 
counts. 

Earlier  this  year,  the  South  African 
Catholic  Bishops'  Conference  reversed  itself 
and  declared  that  sanctions  have  "clearly 
had  a  totally  counterproductive  effect."  The 
pace  of  reforms  has  slowed  and  divestment 
by  U.S.  firms  has  set  back  economic 
progress  by  black  South  Africans. 

Even  worse,  UJS.  dependence  on  the 
Soviet  Union  for  strategic  minerals  we  used 
to  get  at  lower  prices  from  South  Africa  has 
dramatically  increased.  A  shocking  Aug.  3 
editorial  in  Barron's  revealed  that  U.S.  im- 
ports of  several  "critical  materials"  from 
the  U.S.S.R.  have  risen  by  factors  of  10  to 
100  in  the  wake  of  sanctions  against  South 
Africa. 

As  Sen.  Symms  notes,  a  liberal  has  yet  to 
appear,  placard  in  hand,  in  front  of  the 
Soviet  Embassy  to  call  for  divestment  from 
the  land  of  the  Gulag.  Perhaps  the  only 
economic  Issue  on  which  most  liberals  take 
a  lalssez  faire  approach.  Symms  says.  Is  aid 
and  trade  with  the  Kremlin. 

But  it  is  U.S.  policy  toward  another  coun- 
try in  southern  Africa— Mozambique— which 
has  thrust  Symms  to  center  stage  of  a  fierce 
debate  in  the  Senate.  The  State  Depart- 
ment wants  to  send  millions  in  U.S.  aid  dol- 
lars to  that  country's  bloody  Marxist  dicta- 
torship In  an  effort  to  buy  the  regime  away 
from  the  Soviet  Union. 

Given  the  history  and  nature  of  Marxist 
dictatorships,  such  a  plan  would  appear  to 
be  naive  at  best.  What  makes  It  especially 
bad  Is  that  the  Mozambique  government  Is 
besieged  by  a  popular,  anti-communist.  pro- 
Western  insurgency  known  as  REINAMO. 
The  rebels  control  more  than  two-thirds  of 
the  country  In  spite  of  the  government's 
heavy  support  from  East-bloc  nations,  and 
Symms  wants  to  know  why  on  Earth  the 
U.S.  State  Department  wants  to  send  money 
to  prop  up  a  Soviet  ally. 

Symms  and  a  cluster  of  other  Republican 
senators,  including  majority  leader  Robert 
Dole,  have  stymied  the  State  Department's 
effort  to  get  confirmation  of  Melissa  Wells 
as  the  new  U.S.  ambassador  to  Mozambique. 
Wells  favors  the  aid  and  has  shown  a  dis- 
turbing tendency  to  swallow  nearly  all  the 


antl-RENAMO  propaganda  the  desperate 
Mozambique  regime  can  produce. 

In  a  lengthy  speech  on  the  floor  of  the 
Senate  last  month,  Symms  condemned  the 
State  Department  for  trying  to  buy  Itself  a 
Marxist  government.  "They  think  they  can 
suck  and  blow  in  the  same  breath,  but  It 
cant  be  done, "  be  said.  Of  the  Wells  nomi- 
nation. Symms,  declared  it  should  be  with- 
drawn and  a  new  candidate  sent  up  who, 
unlike  Wells,  has  'at  least  the  courage  to 
demand  the  withdrawal  of  all  foreign  forces 
from  Mozambique,  such  as  those  of  the 
Soviet  Union.  East  Germany  and  North 
Korea." 

In  America,  Mozambique  isn't  much  of  an 
Issue  outside  of  Washington,  D.C.,  but 
maybe  it  should  be.  In  any  event,  thanks  in 
great  measure  to  Sen.  Symms,  the  State  De- 
partment is  having  a  hard  time  foisting  bad 
policy  on  that  unfortunate  country. 


CHANGES  IN  REQUIREMENTS 
FOR  NUCLEAR  POWERPLANT 
EMERGENCY  PLANS 

Mr.  BIDEIN.  Mr.  President,  yester- 
day, the  Nuclear  Regulatory  Commis- 
sion [NRCl  issued  its  long-awaited  de- 
cision on  changes  In  the  requirements 
for  emergency  plans  for  nuclear  pow- 
erplants.  As  expected,  the  NRC  rule 
seeks  to  weaken  the  requirement  for 
State  and  local  participation  in  the  de- 
velopment of  emergency  plans  for  the 
lO-mlle  zone.  This  is  a  shift  in  policy 
that  does  not  serve  the  public  health 
and  safety  well. 

The  rule  change  allows  a  utility  to 
design  and  submit  its  own  evacuation 
plan  If  State  said  local  governments 
decline  to  participate  in  development 
of  such  a  plan.  To  qualify  for  this  spe- 
cial treatment,  the  NRC  would  have  to 
determine  that  the  utility  made  a 
"good-faith  effort  to  secure  and  retain 
the  participation  of  the  pertinent 
State  and/or  local  governmental  au- 
thorities •  •  •." 

If  the  utility's  arguments  were  ac- 
cepted as  valid,  the  Commission  then 
would  have  to  determine  that  the  "ap- 
plicant's emergency  plan  provides  rea- 
sonable assurance  that  public  health 
and  safety  is  not  endangered  by  oper- 
ation of  the  facility  concerned."  The 
utility  plan  will  have  to  meet  the  same 
standards  as  one  drafted  with  State 
and  local  participation,  but  will  be  al- 
lowed a  certain  amount  of  leeway 
based  on  the  utility's  efforts  to  over- 
come the  impact  of  nonparticipation. 

Also,  in  deciding  whether  a  utility 
plan  is  adequate,  the  NRC  is  allowed 
to  assume  that  "in  an  actual  emergen- 
cy. State  and  local  government  offi- 
cials will  exercise  their  best  efforts  to 
protect  the  health  and  safety  of  the 
public." 

Mr.  President,  the  NRC's  new  rule 
contains  a  number  of  generous  stand- 
ards and  some  rather  dangerous  as- 
sumptions, all  of  which  leave  the 
public  worse  off  than  under  the  previ- 
ous rule. 

First,  the  NRC  allows  a  utility  to 
draft  its  own  plan  if  State  or  local  gov- 
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emments  decline  to  participate.  The 
rule  does  not  require  an  assessment  of 
the  validity  of  the  State  or  local  objec- 
tions, only  that  there  is  nonparticipa- 
tion. This  overlooks  the  possibility 
that  State  and  local  governments  may 
have  legitimate  concerns  about  the 
ability  to  safely  evacuate  the  10-mile 
zone. 

As  an  example,  a  major  escape  route 
from  Shoreham  would  be  the  Long 
Island  Expressway,  a  highway  well- 
known  for  its  severe  traffic  problems. 
Despite  this  obvious  flaw  that  is  a 
basis  of  New  York  and  Long  Island  of- 
ficials' objections,  imder  the  new  rule 
Shoreham's  owners  would  be  able  to 
move  ahead  to  the  next  step  of  filing 
an  emergency  plan.  The  NRC  rule 
wrongly  assumes  that  State  and  local 
nonparticipation  is  always  rooted  in 
purely  political  considerations,  not  in 
legitimate  concerns  over  public  safety. 

The  rule  injects  a  blanket  rejection 
of  any  State  or  local  objections  into 
analysis  of  evacuation  plans.  The 
record  shows  that  these  objections  are 
not  without  merit,  as  the  NRC  wants 
us  to  believe.  Again,  in  the  case  of 
Shoreham.  New  York  and  Long  Island 
officials  have  studied  evacuation  pro- 
posals extensively  and  have  found 
none  to  be  satisfactory.  One  official 
projected  "Immobilized  public  evacu- 
ation" in  the  event  of  an  emergency  at 
Shoreham.  I  also  note  that  the  Feder- 
al Emergency  Management  Agency 
has  raised  questions  about  the  adequa- 
cy of  the  New  Hampshire  portion  of 
Seabrook's  evacuation  plan.  The  NRC 
and  the  nuclear  industry  simply  fail  to 
accept  that  safe  evacuation  is  not 
always  possible. 

After  making  this  first  assumption— 
that  State  and  local  objections  are  not 
real— the  next  one  is  easy.  The  NRC 
assumes  that  if  a  plan  is  put  in  place. 
State  and  local  public  safety  depart- 
ments will  be  satisfied  with  the  utility- 
drafted  plan,  and  will  be  successful  in 
implementing  the  plan  in  an  emergen- 
cy. This  belief  represents  an  astound- 
ing leap  of  faith  and  ignores  other 
NRC  policies  on  this  issue. 

For  the  vast  majority  of  nuclear 
plants  with  evacuation  plans  that 
enjoy  the  confidence  of  State  and 
local  officials,  the  NRC  requires 
period  practice  of  the  plans.  The 
agency  recognizes  that  an  unpracticed 
plan  invites  disaster.  But  for  those 
plants  where  local  officials  believe  safe 
evacuation  will  be  impossible,  the 
NRC  is  apparently  willing  to  believe 
that  no  practice  of  the  plan  is  needed. 
Nothing  could  be  worse  for  public 
health  and  safety. 

The  Commission  claims  that  its  ac- 
tions should  not  be  viewed  as  prejudg- 
ing the  adequacy  of  any  outstanding 
evacuation  plans,  but  it  is  difficult  to 
believe  that  the  controversial  Shore- 
ham and  Seabrook  plans  will  fail  to  be 
approved  under  this  "framework." 
This  belief  is  bolstered  by  the  observa- 


tion that  utilities  will  be  able  to  apply 
for  the  special  treatment  because  of 
"compelling  reasons,"  reasons  that 
may  have  noting  to  do  with  safety. 

The  Commission  also  claims  that 
"the  rule  is  not  intended  to  diminish 
public  protection  •  •  *."  However, 
even  the  NRC  staff  found  this  to  be  a 
likely  outcome.  The  NRC  stsiff  found 
"the  adoption  of  the  proposed  amend- 
ments may  result  in  a  less  coordinated 
offsite  emergency  plan  as  compared  to 
sites  where  full  coordination  has  been 
achieved." 

In  short,  the  Commission  is  chswging 
ahead  in  its  efforts  to  bring  Shoreham 
and  Seabrook  online,  attempting  to 
renege  on  its  earlier  promises  to 
uphold  requirements  for  State  and 
local  participation  at  this  last  stage.  It 
is  an  attempt  that  still  has  many  hur- 
dles to  clear,  and  one  that  I  hope,  for 
the  good  of  public  safety,  will  ulti- 
mately fail. 


MESSAGES  FROM  THE  HOUSE 

At  12:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  Con.  Res.  38.  A  concurrent  resolution  to 
recognize  the  International  Association  of 
Fire  Fighters  and  the  National  Fallen  Fire 
Fighter  Memorial  in  Colorado  Springs,  Co. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  515.  An  act  to  provide  for  more  de- 
tailed and  uniform  disclosure  by  credit  and 
charge  card  issuers  with  respect  to  informa- 
tion relating  to  interest  rates  and  other  fees 
which  may  be  incurred  by  consumers 
through  the  use  of  any  credit  or  charge 
card. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  515.  An  act  to  provide  for  more  de- 
tailed and  uniform  disclosure  by  credit  and 
charge  card  issuers  with  respect  to  informa- 
tion relating  to  Interest  rates  and  other  fees 
which  may  be  Incurred  by  consumers 
through  the  use  of  any  credit  or  charge 
card;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  3457.  An  act  to  amend  the  Packers 
and  Stockyards  Act.  1921,  to  provide  finan- 
cial protection  to  poultry  growers  aind  sell- 
ers, and  to  clarify  Federal  jurisdiction  under 
such  Act. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  Acting  President  pro  tempore 
(Mr.  Graham)  reported  that  on  today. 
October  30.  1987.  he  had  signed  the 
following  iiroUed  joint  resolution, 
which  had  previously  been  signed  by 
the  Speaker  of  the  House: 

H.J.  Res.  309.  Joint  resolution  providing 
support  for  the  Civic  Achievement  Award 
Program  In  Honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  repKjrts  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

David  G.  Larimer,  of  New  York,  to  be  U.S. 
district  Judge  for  the  western  district  of  New 
York; 

Ernest  C.  Torres,  of  Rhode  Island,  to  be 
U.S.  district  Judge  for  the  district  of  Rhode 
Island; 

William  L.  Standlsh,  of  Pennsylvania,  to 
be  U.S.  district  Judge  for  the  western  dis- 
trict of  Pennsylvania; 

James  A.  Parker,  of  New  Mexico,  to  be 
U.S.  district  judge  for  the  district  of  New 
Mexico; 

William  L.  Dwyer,  of  Washington,  to  be 
U.S.  district  Judge  for  the  western  district  of 
Washington; 

Lawrence  J.  Siskind,  of  California,  to  be 
special  counsel  for  Immigration-Related 
Unfair  Employment  Practices  for  a  term  of 
4  years;  and 

Jeffrey  M.  Samuels,  of  Virginia,  to  be  an 
Assistant  Commissioner  of  Patents  and 
Trademarks. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations:  Treaty  Doc.  100-1.  The 
International  Wheat  Agreement,  1986, 
which  was  open  for  signature  at  the  United 
Nations  Headquarters,  New  York,  from  May 
1,  1986,  through  June  30,  1986.  and  signed 
on  behalf  of  the  United  States  on  June  26, 
1986;  consisting  of  (1)  the  Wheat  Trade 
Convention.  1986;  and  (2)  the  Food  Aid  Con- 
vention, 1986  (Exec.  Rept.  No.  100-10). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DURENBERGER: 
S.  1833.  A  bill  to  make  grants  from 
amounts  appropriated  from  the  Federal 
Hospital  Insurance  Trust  Fund  under  title 
XVIII  of  the  Social  Security  Act  to  test  the 
cost-effectiveness  of  innovative  nursing 
practice  models  under  the  medicare  pro- 
gram; to  the  Committee  on  Finance. 

By  Mr.  CHILES  (for  himself.  Mr. 
Shelby  and  lix.  Weickeh): 
S.  1834.  A  bill  to  assure  the  right  of  pas- 
sengers in  air  commerce  to  have  access  to 
certain  courtesy  vehicles  operated  at  air- 
ports; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By  Mr.  EVANS  (for  himself,  Mr. 
BoREN,  Mr.  Dole.  Mr.  Proxkire,  Mr. 
DoMEMici.  Mr.  ExoN,  Mr.  Humprret, 
Mr.  Bentsen,  Mr.  Gramm,  Mr. 
Prtor,  Mrs.  KASSEBAtTM,  Mr.  Nick- 
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LU.  Mr.  RoTM.  Mr.  BoifS.  Mr.  Prss- 
SLBt.  Mr.  Oarh.  Mr.  Tkiblz.  Mr. 
McCaih.  Mr.  Kastkn.  Mr.  Karnss, 
Mr.  HXCHT,  Mr.  Helms.  Mr.  Thur- 
MOHD.  Mr.  MuRKOWSXi,  Mr.  Symms. 
Mr.  AMfa-ntoifo.  Mr  Danfortm.  Mr. 
Qdayia  Mr.  Ldoar.  Mr.  WiLaoit.  Mr. 
Waixop,  Mr.  ORAsaLXY.  Mr.  Coksn. 
Mr.  Warher.  Mr.  McClurk,  Mr. 
Spktxx.  Mr.  Chatxx.  Mr.  Hatch.  Mr. 
McCoinmx.  Mr.  Boschwitz,  and  Mr. 

RUDMAH): 

S.  1835.  A  bUl  to  provide  that  each  title  of 
any  bill  or  Joint  resolution  making  continu- 
ing appropriations  that  Is  reported  by  a 
committee  of  conference  and  is  agreed  to  by 
both  Houses  of  the  Congress  In  the  same 
form  during  a  2-year  period  shall  be  pre- 
sented as  a  separate  Joint  resolution  to  the 
President:  to  the  Committee  on  Rules  and 
Administration. 

By    Mr.    PRYOR    (for    himself.    Mr. 
Sfictkr.   Mr.   Btjkpbrs.   Mr.   Thur- 
MOHD.  Mr.  Wilson.  Mr.  Brkaux.  Mr. 
HxruN.    Mr.    Hklms.    Mr.    D'Amato, 
Mr.  Buxoicx,  Mr.  Hkinz.  Ms.  Mikul- 
SKI,    Mr.    DOLX.    Mr.    Chilss,    Mr. 
NUHH,    Mrs.    Kassbbaum.    Mr.    Saw- 
PORD.  Mr.  PowLXK.  Mr.  CoifRAD.  and 
Mr.  LXAHT): 
S.  1836.  A  bUl  to  amend  the  Packers  and 
Stockyards  Act.   1931,  to  provide  financial 
protection  to  poultry  growers  and  sellers, 
and  to  clarify   Federal   Jurisdiction   under 
such  act;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 
By  Mr.  WIUSON: 
S.J.  Res.  210.  A  Joint  resolution  to  desig- 
nate the  period  commencing  February  8. 
1988.  and  ending  February  14.  1988.  as  "Na- 
tional Bum  Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
By  Mr.  BYRD  (for  Mr.  Oorx): 

S.  Res.  310.  A  resolution  to  express  the  op- 
position of  the  Senate  to  the  ruling  of  the 
Nuclear  Regulatory  Commission  eliminating 
the  requirement  of  State  and  local  partici- 
pation in  emergency  evacuation  plans  for 
nuclear  production  or  utilization  facilities; 
to  the  Committee  on  Environment  and 
Public  Works. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  DURENBERGER; 
S.  1833.  A  bUl  to  make  grants  from 
amounts  appropriated  from  tlie  Feder- 
al Hospital  Insurance  Trust  Fund 
under  title  XVIII  of  the  Social  Securi- 
ty Act  to  test  the  cost-effectiveness  of 
Innovative  nursing  practice  models 
under  the  Medicare  program:  referred 
to  the  Committee  on  Finance. 

MKDICARS  NTTRSIMG  PRACTICK  AlfD  PATIKNT  CARE 
IKPROVXltKirT  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  introduce  the 
Medicare  Nursing  Practice  tmd  Patient 
Care  Improvement  Act  of  1987.  This 
bill  makes  grants  from  the  hospital  in- 
surance trust  fund  under  title  XVIII 
of  the  Social  Security  Act  to  test  the 
cost-effectiveness  of  innovative  nurs- 


ing practice  models  under  the  Medi- 
care Program. 

The  number  of  nurses  educated  in 
schools  of  nursing  has  grown  dramati- 
cally In  the  past  30  years,  but  our 
unmet  need  for  nurses  is  still  increas- 
ing rather  than  decreasing.  This  prob- 
lem is  not  due  to  siny  past  failure  to 
train  or  recruit  nurses.  Rather,  the 
current  shortage  reflects  a  greatly  in- 
creased demand  for  nurses  not  a  de- 
clining supply. 

There  are  several  reasons  for  this 
higher  demand.  Because  of  changes  in 
medical  practice,  hospitalized  patients 
are  sicker  and  require  higher  levels  of 
professional  care  than  they  have  in 
the  past.  Wages  and  other  Incentives 
for  nurses  have  not  risen  with  the 
speed  or  magnitude  seen  in  other  labor 
markets.  Finally,  the  specialized  abili- 
ties of  registered  nurses  are  not  fully 
utilized. 

Under  current  management  prac- 
tices, these  professionals  with  Increas- 
ingly sophisticated  education  and 
technical  training  are  often  required 
to  perform  many  nonclinical  tasks, 
which  inhibit  their  ability  to  provide 
high-quality,  cost-effective  patient 
care.  In  the  process,  resources  are 
wasted  and  nurses  have  low  levels  of 
Job  satisfaction.  These  problems  are 
well-documented  in  an  excellent  arti- 
cle by  Linda  Aiken  and  Connie  Mul- 
llnlx  published  recently  In  the  New 
England  Journal  of  Medicine.  Mr. 
President.  I  ask  unanimous  consent 
that  this  article  be  published  in  the 
Record  at  the  end  of  the  statement. 

To  solve  the  discussed  problems,  I 
believe  that  a  radically  new  approach 
is  needed,  one  that  recognizes  the 
vastly  Increased  options  that  women 
today  have  to  choose  other  careers. 
Nursing  must  come  Into  the  1990's  and 
beyond  If  It  Is  to  continue  to  attract 
the  top  flight  women— and  men— who 
now  have  many  other  choices.  Health 
care  managers  and  nursing,  which  has 
long  been  one  of  the  great  opportuni- 
ties for  dedicated  and  talented  women, 
also  need  to  prepare  for  the  future. 
The  future  will  be  better  only  If  the 
levels  of  professionalism  and  auton- 
omy are  high  and  the  practice  environ- 
ment Is  challenging  and  rewarding. 
The  world  for  women  has  changed  and 
I  am  proud  to  have  helped  accelerate 
that  change  by  pushing  hard  for  eco- 
nomic and  other  equity  for  women  in 
legislation  since  I  first  came  to  the 
Senate,  most  recently  with  S.  1309,  the 
Economic  Equity  Act  of  1987. 

By  funding  projects  to  demonstrate 
and  evaluate  Innovative  nursing  prac- 
tice models,  this  bill  will  encourage 
hospitals  and  nursing  homes  to  utilize 
registered  nurses  as  patient  care  man- 
sigers,  increase  nurses'  roles  in  facility 
administration,  develop  career  pro- 
gression opportunities  for  nurses,  and 
improve  working  conditions  to  retain 
and  attract  the  highest  quality  staff. 


My  own  State  of  Minnesota  has  had 
excellent  experience  in  using  profes- 
sional nurses  as  case  managers.  Cur- 
rently, all  87  counties  in  Minnesota 
are  using  RN's  as  case  managers  for 
Medicare  beneficiaries.  These  nurses 
are  helping  seniors  and  their  families 
to  make  Informed  decisions  about 
their  care,  helping  people  stay  out  of 
nursing  homes,  promoting  Independ- 
ence, and  helping  to  ensure  high-qual- 
ity, cost-effective  health  care  for 
senior  citizens.  By  translating  this  ex- 
perience into  the  hospital  and  long- 
term  care  setting,  we  will  Improve  Job 
satisfaction  and  foster  recruitment 
and  retention. 

We  In  the  Congress  know  from  the 
past  that  quick  fixes  to  nursing  short- 
ages have  only  served  to  create  long- 
term  problems.  Our  challenge,  then,  is 
to  find  solutions  not  only  for  the 
present,  but  also  for  future  genera- 
tions. I  urge  my  colleagues  to  Join  me 
In  working  toward  enactment  of  this 
much  needed  legislation.  I  ask  that 
the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1833 
Be  it  enacted  by  the  Senate  and  House  of 
RevreaentativeM    of   the    United    State*    of 
America  in  Congreu  assembled, 

SECTION  I.  .SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Medicare 
Nursing  Practice  and  Patient  Care  Improve- 
ment Act  of  1987". 

SEC.     2.     NURSINO     practice     DEMONSTRATION 
C.RANTS. 

(a)  In  Oeweral.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter 
Into  contracts  with  hospitals  and  nursing 
homes  which  provide  services  to  Individuals 
eligible  to  receive  beneflU  under  title  XVIII 
of  the  Social  Security  Act  to  provide  grants 
for  the  purpose  of  demonstrating  and  evalu- 
ating (In  both  fee-for-servlce  and  group 
practice  prepayment  settings)  the  cost-ef- 
fectiveness of  Innovative  nursing  practice 
models  designed  to  Integrate  case  manage- 
ment and  patient  care.  Increase  the  role  of 
nurses  In  facility  administration.  Improve 
working  conditions,  and  Improve  patient 
care  under  the  medicare  program. 

(b)  Description  of  Models.— Models  dem- 
onstrated and  evaluated  under  a  grant 
under  subsection  (a)  shall  Include  initiatives 
to— 

(1)  utilize  registered  professional  nurses  as 
patient  care  managers  to  integrate  case 
management  and  patient  care  by  managing 
and  coordinating  all  aspects  of  patient  care 
for  each  of  their  primary  patients  from 
preadmission  planning  through  post-dis- 
charge follow-up; 

(2)  assess  and  document  patient  outcomes 
of  nursing  care  and  patient  care  manage- 
ment (Including  nursing  diagnosis  and  treat- 
ment): 

(3)  support  or  develop  practice  models 
which  Incorporate  participative  manage- 
ment structures; 

(4)  Support  or  develop  collaborative  prac- 
tice relationships  between  nurses  and  physi- 
cians; 

(5)  develop  or  expand  career  progression 
strategies  for  registered  nurses; 
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(6)  test  Innovative  payment  structures  for 
nurses  which  are  based  on  career  progres- 
sion and  are  designed  to  recognize  the 
nature  of  the  professional  nursing  position 
and  reward  higher  levels  of  education  and 
experience;  and 

(7)  Improve  working  conditions  for  nurses 
through  Innovative  approaches  to  work 
hours  and  schedules  and  through  providing 
such  benefits  as  on-site  child  care,  peer  sup- 
port groups,  and  on-site  continuing  educa- 
tion programs. 

(c)  Duration  of  Program.— Grants  under 
subsection  (a)  shall  be  made  with  respect  to 
the  three-year  period  beginning  on  October 
1,  1988,  and  ending  on  September  30,  1991. 

(d)  Authorization  of  Appropriations.— 
For  purposes  of  making  grants  under  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated from  the  Federal  Hospital  Insur- 
ance Trust  Fund  $10,000,000  for  each  of  the 
fiscal  years  1989,  1990.  and  1991. 

(e)  Information  Requirements;  Re- 
ports.— 

(1)  The  Secretary  shall  require  a  hospital 
or  nursing  home  with  a  contract  under  sub- 
section (a)  to  provide  to  the  Secretary  such 
Information  as  the  Secretary  may  require  to 
evaluate  the  models  conducted  under  the 
contract. 

(2KA)  Not  later  than  January  I  of  1990 
and  1991,  the  Secretary  shall  submit  to  the 
Congress  an  Interim  report  on  the  progress 
of  the  models  conducted  under  subsection 
(a). 

(B)  Not  later  than  January  1.  1992.  the 
Secretary  shall  submit  to  the  Congress  a 
final  report  on  the  models  conducted  under 
subsection  (a)  that— 

(I)  compares  the  cost -effectiveness  of  each 
of  the  models  conducted  pursuant  to  con- 
tracts under  subsection  (a); 

(II)  describes  the  effect  of  each  such 
model  on  the  use  and  cost  of  physician  and 
hospital  services,  quality  of  care,  and  the 
discharge  planning  process;  and 

(HI)  contains  recommendations  with  re- 
spect to— 

(I)  the  use  of  nurses  as  patient  care  man- 
agers In  settings  other  than  hospitals  and 
nursing  homes. 

(II)  the  education  and  experience  that 
should  be  required  of  nurse  patient  caire 
managers,  and 

(III)  measures  related  to  the  purposes  of 
the  models  conducted  under  subsection  (a) 
that  would  further  improve  patient  care 
under  the  medicare  program. 

Spbcial  Report:  The  Ndrse  Shortage. 

Myth  or  Reality? 

(By  Linda  H.  Aiken.  R.N..  Ph.D.  and  Connie 

Flynt  MuUlnlx.  R.N..  M.P.H.,  M.B.A.) 

The  proportion  of  vacant  positions  for 
registered  nurses  In  hospitals  doubled  be- 
tween September  1985  and  December  1986, 
reaching  the  levels  of  the  last  national  nurs- 
ing shortage  of  1979.  Current  reports  of  va- 
cancies are  perplexing  In  the  light  of  the 
size  of  the  nation's  supply  of  nurses.  The 
output  of  nurses  has  doubled  over  the  past 
30  years,  greatly  exceeding  the  population 
growth,  and  licensed  registered  nurses  now 
number  2.1  million.  Between  1977  and  1984 
alone,  the  number  of  employed  nurses  In- 
creased by  55  percent,  sis  compared  with  ein 
8  percent  growth  In  population.  Intuitively. 
it  would  seem  that  an  Increased  number  of 
nurses  would  be  the  solution,  but  the  prob- 
lem persists  nevertheless. 

The  reported  shortage  of  hospital  nurses 
exists  in  the  midst  of  a  substantial  reduc- 
tion In  hospital  inpatient  capacity  national- 
ly. The  demand  for  acute  Inpatient  care  in 


general  hospltads  has  fallen,  resulting  in  50 
million  fewer  Inpatient  days  in  1986  than  in 
1981.  Since  1983,  hospitals  have  closed  more 
than  40,000  beds,  and  average  hospital  occu- 
pancy rates  dropped  to  63.4  percent  In  1986. 
Enrollments  In  nursing  schools  have  also  de- 
creased markedly,  raising  the  possibility 
that  fewer  nurses  than  anticipated  will  be 
available  in  the  future. 

There  is  now  a  contentious  debate  about 
whether  a  shortage  of  hospital  nurses  truly 
exists  and  about  Its  causes.  In  1981.  the  In- 
stitute of  Medicine  was  commissioned  by 
Congress  to  reconcile  the  evidence  of  an  in- 
creased supply  of  nurses  with  continued  re- 
ported shortages.  The  study  concluded  that 
the  national  supply  of  generallst  nurses  was 
adequate  for  the  present  and  short-term 
future.  Cyclical  vacancies  In  positions  for 
hospital  nurses  were  attributed  primarily  to 
local  labor-market  conditions,  although  a 
shortage  of  nurses  In  certain  specialties  was 
noted.  Recommendations  were  made  to  the 
hospital  Industry  on  the  need  to  restructure 
nursing  roles  and  develop  Improved  finan- 
cial rewards  and  opportunities  for  career  ad- 
vancement in  clinical  care.  The  National 
Commission  on  Nursing  made  remarkably 
similar  recommendations  In  1983.  But  In 
1986.  the  American  Hospital  Association  was 
again  reporting  that  high  vacancy  rates  In 
positions  for  nurses  were  disrupting  hospital 
care,  whereas  the  U.S.  Department  of 
Health  and  Human  Services  again  conclud- 
ed that  the  national  supply  of  nurses  was  In 
balance  with  the  demand. 

employment  patterns  of  nurses 

The  shortage  of  nurses  Is  measured  by  the 
hospital  industry  as  vacant  budgeted  full- 
tlme-equlvalent  positions  for  registered 
nurses.  Vacancy  rates,  however,  are  not  an 
objective  measure  of  the  need  for  bedside 
nurses.  Moreover,  the  number  of  budgeted 
positions  for  nurses  reflects  a  number  of 
factors,  including  budget  constraints  as  well 
as  local  wage  rates.  Despite  these  limita- 
tions, we  have  chosen  to  analyze  vacancy 
rates  because  they  are  used  by  the  Industry 
to  reflect  the  changing  supply  of  nurses. 

There  are  several  commonly  held  but  er- 
roneous beliefs  about  nurses'  work  patterns. 
One  misconception  Is  that  nurses  have  left 
nursing  In  large  numbers  and  are  either  in- 
active or  working  at  Jobs  outside  health 
care.  In  contrast,  nurses  have  one  of  the 
highest  rates  of  participation  in  the  labor 
force  among  workers  in  predominantly 
female  occupations.  Almost  80  percent  of 
registered  nurses  are  actively  employed 
either  full-time  or  part-time,  as  compared 
with  54  percent  of  all  American  women.  Not 
much  Is  known  about  those  who  do  not 
renew  their  licenses  and,  therefore,  Kte  not 
counted  in  the  population  of  registered 
nurses.  But  less  than  6  percent  of  registered 
nurses  are  employed  In  other  occupations 
and  are  not  seeking  a  position  In  nursing. 
Olven  the  responsibilities  of  women  for 
child  rearing  and  other  domestic  concerns, 
an  employment  rate  of  80  percent  may  be 
almost  as  high  as  can  be  expected.  Thus.  It 
is  unlikely  that  unemployed  nurses  repre- 
sent a  large  potential  resource  for  hospital 
employment.  However,  nursing  Is  somewhat 
unusual  In  that  27  percent  of  the  total  pool 
of  registered  nurses  work  part-time.  Clearly, 
a  change  in  the  number  of  hours  worked  by 
more  than  500,000  part-time  registered 
nurses  could  substantially  affect  the  supply 
of  f ull-tlme-equlvalent  nurses. 

Some  observers  have  suggested  that  the 
shortage  of  nurses  in  hospitals  may  be  due 
to  the  Increased  demand  for  nurses  In  ambu- 
latory settings  and  new  administrative  posi- 


tions In  health  care.  However,  hospitals' 
share  of  the  ever-growing  pool  of  nurses  has 
not  changed  substantially  since  1960.  Sixty- 
eight  percent  of  all  employed  nurses  work  In 
hospitals.  Hospitals  have  dramatically  In- 
creased the  number  of  nurses  they  employ 
In  the  aggregate  and  in  relation  to  numbers 
of  patients,  even  when  the  recent  Increase 
in  outpatient  visits  Is  taken  into  account.  In 
fact,  hospitals  are  employing  more  regis- 
tered nurses  than  ever  before  and  are  even 
replacing  non-nurses  with  nurses— Just  the 
opposite  of  what  would  be  expected  during 
an  actual  shortage  of  nurses. 

In  response  to  reduced  numbers  of  inpa- 
tients, hospitals  employed  133.376  fewer 
full-time-equivalent  workers  in  1986  than  In 
1983.  In  contrast,  the  number  of  full-time 
equivalent  nurses  Increased  by  37,500  during 
the  same  period.  A  substantial  Increase  in 
the  ratio  of  nurses  to  patients  resulted.  In 
1972,  hospitals  employed  50  nurses  per  100 
patients  (average  adjusted  dally  census);  by 
1986,  the  figure  had  Increased  to  91  nurses 
per  100— an  82  percent  expansion  (Pig.  1). 
Aides  and  licensed  practical  nurses  were  re- 
placed by  registered  nurses.  In  1968,  regis- 
tered nurses  accounted  for  only  33  percent 
of  hospitals'  total  nursing-service  personnel; 
by  1986,  registered  nurses  accounted  for  58 
percent. 

THE  changing  DEMAND  FOR  NURSES 

The  rapidity  with  which  the  current 
shortage  developed  suggests  that  increased 
vacancy  rates  must  be  due  to  a  changing 
demand  for  nurses,  not  to  a  declining 
supply.  There  are  three  primary  explana- 
tions for  the  recent  Increase  in  the  demand 
for  hospital  nurses.  First,  hospitalized  pa- 
tients are  sicker  and  require  more  care  than 
in  years  past,  on  average,  because  of  the  re- 
duction In  discretionary  admissions  and  the 
shorter  average  length  of  stay.  However, 
there  Is  no  basis  to  suggest  that  the  average 
condition  of  hospitalized  patients  changed 
dramatically  enough  between  1982  and  1986 
to  require  a  26  percent  Increase  in  the  ratio 
of  registered  nurses  to  patients.  Although 
the  changing  case  mix  may  provide  a  partial 
explanation  for  the  Increased  demand  for 
nurses.  It  cannot  be  the  only  explanation. 

A  second  explanation  for  the  recent  In- 
crease in  vacancy  rates  Is  related  to  chang- 
ing budget  constraints  In  hospitals.  When 
vacancy  rates  were  at  an  all-time  low  of  3.7 
percent  in  1984.  the  Medicare  Prospective 
Payment  System  was  Just  being  implement- 
ed and  fears  of  severe  hospital-budget  limits 
were  widespread.  As  a  result,  some  budgeted 
positions  were  eliminated.  Unexpectedly 
high  operating  margins,  however,  provided 
the  opportunity  for  hospitals  to  budget  for 
more  nursing  positions. 

A  third  explanation  Is  related  to  changes 
in  nurses'  relative  wages.  In  most  labor 
shortages,  wages  are  adjusted  and  other  in- 
centives are  developed  to  attract  additional 
workers.  These  market  adjustments  fail  to 
occur  in  nursing  with  the  rapidity  or  magni- 
tude seen  in  other  labor  markets.  Labor 
economists  have  described  nursing  as  a 
'captured"  labor  market.  In  any  given  com- 
munity, a  small  number  of  hospitals  employ 
most  of  the  local  nurses— a  phenomenon 
known  as  oligopsony  in  labor  economics. 
Employers  offering  nurses  Jobs  with  week- 
day hours  usually  have  no  trouble  employ- 
ing nurses  and  thus  do  not  compete  with 
other  employers  on  the  basis  of  salary. 
There  is  no  demand  for  nurses  outside  the 
health  care  field  that  is  sufficient  to  create 
competitive  pressures  on  the  hospital  indus- 
try, as  there  Is.  for  example,  for  computer 
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programmers.  Moreover,  hospital  adminis- 
trators tend  to  assiime  that  there  is  a  finite 
number  of  nurses  in  any  given  community, 
and  that  wage  competition  among  hospitals 
will  be  costly  and  will  not  resolve  conununi- 
ty  shortages.  The  majority  of  nurses.  If  they 
want  to  work,  must  accept  the  terms  offered 
by  hospitals. 

Registered  nurses  are  versatile  employees 
In  a  hospital  context.  They  can  provide  all 
the  services  for  which  hospitals  sometimes 
employ  nurses'  aides  and  licensed  practical 
nurses,  and  they  can  also  often  perform  a 
wide  range  of  other  functions,  including 
those  assigned  at  other  times  to  secretarial 
and  clerical  personnel,  laboratory  techni- 
cians, pharmacists,  physical  therapists,  and 
social  workers.  Nurses  substitute  for  physi- 
cians under  some  circumstances,  and  com- 
monly assume  hospital  management  roles 
after  regular  work  hours.  Thus,  when 
nurses'  relative  wages  are  low  as  compared 
with  other  workers,  it  is  advantageous  for 
hospitals  to  employ  them  In  greater  num- 
bers and  in  lieu  of  other  kinds  of  workers. 
Even  if  nurses'  wages  are  20  to  30  percent 
higher  than  those  of  licensed  practical 
nurses  or  secretaries,  it  may  still  be  more  ec- 
onomical to  hire  nurses,  because  they  re- 
quire little  supervision  and  can  assume  re- 
sponsibility for  a  wide  range  of  duties.  The 
increased  demand  for  nurses  created  by  low 
relative  wages  can  lead  to  shortages  in  some 
geographic  locations,  in  specialty  units,  and 
on  undesirable  evening,  night,  and  weekend 
hours. 

The  relative-wage  theory  is  supported  by 
data  spanning  several  decaides.  Prom  1946  to 
1966.  for  example,  the  increases  in  nurses' 
wages  lagged  behind  those  in  comparable 
women's  occupations.  Nurses'  wages  over 
the  period  increased  by  53  percent,  whereas 
teachers'  salaries  increased  by  100  percent 
and  female  professional  and  technical  work- 
ers' salaries  increased  by  73  percent.  In  the 
early  1960s,  more  than  one  in  five  budgeted 
positions  for  nurses  were  vacant.  There  was 
great  concern  at  the  time  that  the  Increased 
demand  for  hospital  care  accompanying  the 
Introduction  of  Medicare  and  Medicaid 
would  exacerbate  the  shortage  of  nurses. 
But  these  new  programs  were  accompanied 
by  substantial  wage  increases  for  nurses. 
Employment  rates  among  nurses  Increased 
substantially  after  these  wage  Increases,  as 
did  enrollments  in  nursing  schools.  The  pro- 
portion of  vacant  budgeted  positions  for 
nurses  in  hospitals  dropped  from  23  percent 
In  1961  to  9  percent  by  1971.  But.  after  hos- 
pital wage  and  price  controls,  in  1971  and 
state  rate  setting  and  the  voluntary  hospital 
cost-containment  effort  a  few  years  later, 
nurses'  wages  declined  relative  to  other 
groups'  and  the  proportion  of  vacant  posi- 
tions for  nurses  in  hospitals  increased  again, 
leading  to  the  shortage  of  1979.  There  was  a 
wage  response  to  the  1979  shortage:  nurses' 
wages  rose  an  average  of  13  percent  annual- 
ly in  both  1980  and  1981.  By  1984.  the  pro- 
portion of  vacancies  had  reached  a  low  of 
3.7  percent. 

The  substantial  wage  increases  received 
by  nurses  in  1980  and  1981  did  not  continue 
subsequently,  and  by  the  time  the  new  Med- 
icare prospective  payment  system  was  im- 
plemented, nurses'  wages  had  been  eroded. 
Hospital  nurses  have  received  only  modest 
wage  increases  since  1982.  By  1985.  average 
salaries  for  teachers  were  19  percent  higher 
than  those  for  nurses,  and  average  salaries 
for  all  female  professional  and  technical 
workers  were  10  percent  higher.  Despite  all 
the  publicity  about  the  shortage  of  hospital 
nurses,  nurses'  wages  increased  only  4  per- 
cent in  1986. 


DBCUITIBG  irOKSING  SCHOOL  ENKOLLMKNTS 

Since  1983.  enrollments  In  nursing  schools 
have  dropped  by  20  percent  (National 
League  for  Nursing:  unpublished  data).  The 
number  of  new  nurses  graduating  annually 
is  predicted  to  fall  from  a  high  of  82.700  in 
1985  to  68.700  or  lower  by  1995.  All  types  of 
nursing  programs  have  had  declining  enroll- 
ments: associate-degree  programs  have  had 
a  decline  of  19  percent,  baccalaureate  pro- 
grams 12  percent  (National  League  for 
Nursing:  unpublished  data).  Enrollments  in 
three-year  hospital  diploma  programs  have 
t>een  declining  for  more  than  two  decades 
and  now  account  for  only  14  percent  of 
graduates  annually. 

The  country's  demographic  profile  is 
partly  responsible  for  declining  enrollments 
because  of  the  smaller  size  of  18-year-old  co- 
horts In  recent  years.  However,  interest  In 
nursing  as  a  career  has  fallen  precipitously 
simong  college  freshmen  in  both  community 
colleges  and  four-year  institutions.  The  Uni- 
versity of  California,  Los  Angeles,  national 
survey  of  first-time  college  freshmen  indi- 
cated a  50  percent  decline  since  1974  In  the 
proportion  of  full-time  women  students 
planning  to  pursue  nursing  careers,  in  con- 
trast to  an  almost  threefold  Increase  In  the 
proportion  interested  in  careers  in  business. 
Moreover,  the  College  Board  recently  re- 
leased data  indicating  that  the  SAT  scores 
of  high-school  students  interested  in  nurs- 
ing careers  were  well  below  the  national  av- 
erage for  college-bound  students,  and  that 
the  SAT  gap  between  prospective  nurses 
and  non-nurses  was  widening  over  time. 

There  are  many  reasons  for  the  declining 
Interest  in  nursing.  Whereas  starting  sala- 
ries of  nurses  are  now  comparable  to  those 
of  other  college  graduates,  the  average  max- 
imum salary  for  nurses  is  only  $7,000  higher 
than  the  average  starting  salary.  Since  more 
women  are  choosing  to  work  continuously  in 
the  labor  force,  the  low  raises  discourage 
them  from  choosing  a  career  In  nursing. 
Moreover,  employers  do  not  offer  substan- 
tial differences  in  salary  in  return  for  ad- 
vanced education  in  nursing.  Thus,  the  eco- 
nomic return  on  a  baccalaureate  degree  in 
nursing  Is  poor  as  compared  with  the  return 
In  alternative  fields.  Women  today  have 
many  more  career  options  than  they  had  In 
years  past.  Most  other  careers  offer  compa- 
rable or  higher  economic  rewards  and  do 
not  require  night  and  weekend  work— a  no- 
table disadvantage  of  nursing. 

RECOMMENDATIONS  FOR  CHANGE 

A  number  of  issues  deserve  careful  recon- 
sideration and  experimentation.  First, 
public-policy  makers  must  recognize  that 
hospital  rate  setting  can  induce  labor  short- 
ages by  artificially  depressing  wages  in  occu- 
pations like  nursing,  in  which  hospitals  are 
the  dominant  employers.  In  the  short  term, 
depressed  wages  will  Increase  the  demand 
for  nurses,  because  they  can  substitute  for 
other  personnel,  and  result  in  acute  spot 
shortages  and  high  vacancy  rates.  Over  the 
long  term,  recruitment  to  nursing  will  be  se- 
riously eroded  by  the  absence  of  an  ade- 
quate salary  range  that  rewards  skill  and 
experience. 

Second,  one  of  the  most  unattractive  as- 
pects of  nursing  Is  the  requirement  of  night 
and  weekend  work.  With  sicker  patients, 
hospitals  now  need  many  more  nurses  on 
these  unpopular  shifts  than  they  needed  in 
the  past,  when  it  was  not  unusual  to  have  a 
single  nurse  covering  a  unit  at  night.  Most 
women  want  to  work  regular  daytime  hours 
and  will  even  choose  less  Interesting,  less 
skilled,  and  worse-paying  Jobs  to  accomplish 
this.  Preference  for  day  work  explains  why 


vacancy  rates  are  low  In  ambulatory  care  de- 
spite lower  average  salaries.  Other  indus- 
tries that  operate  on  a  24-hour  basis  offer 
substantial  differences  in  wages  for  evening, 
night,  and  weekend  work  in  order  to  attract 
sufficient  voluntary  staff  coverage.  Hospi- 
tals offer  only  small  differences  and  try  to 
make  shift  rotation  a  requirement  of  em- 
ploymentT  Curiously,  most  of  the  innova- 
tions hospitals  have  adopted  to  reduce  va- 
cancies during  unpopular  shifts  actually  en- 
courage nurses  to  work  fewer  hours.  For  ex- 
ample, some  hospitals  pay  nurses  a  full-time 
salary  to  work  two  12-hour  weekend  shifts 
(24  hours  per  week)  but  will  pay  full-time 
nurse  equivalent  hourly  rates  for  unpopular 
shifts.  In  view  of  all  the  expenses  associated 
with  continued  high  vacancy  rates,  increas- 
ing marginal  wage  rates  to  fill  vacancies  on 
unpopular  assignments  might  not  be  as 
costly  as  is  commonly  assumed. 

Third,  the  work  requirements  of  nurses 
and  other  personnel  In  hospitals  should  be 
restructured.  The  ratio  of  support  personnel 
to  professionals  Is  substantially  lower  In  the 
hospital  Industry  than  in  other  Industries. 
Given  the  complexities  of  operating  busy 
hospital  inpatient  units,  there  is  an  astound- 
ing absence  of  secretaries,  administrative  as- 
sistants, and  mid-level  non-nurse  managers. 
Moreover,  the  computerization  of  hospitals 
has  lagged  far  behind  that  of  other  Indus- 
tries. Nurses  are  currently  performing  many 
nonclinical,  administrative,  and  manage- 
ment functions  in  hospitals.  Fewer  better- 
paid  and  better-educated  nurses  In  combina- 
tion with  an  Improved  nonclinical  support 
staff  might  yield  better  care  without  sub- 
stantial Increases  in  operating  costs. 

Fourth,  hospital  management  should  in- 
troduce incentives  to  encourage  experienced 
nurses  to  remain  In  clinical  care.  A  differen- 
tiated wage  structure  that  recognizes  exp>e- 
rlence  and  advanced  education  Is  critical. 
Employment  benefits  such  as  pensions,  tui- 
tion support,  and  sabbaticals  could  be  used 
much  more  effectively  to  develop  "loyalty" 
and  thus  reduce  costly  staff  turnover. 

FHfth,  physicians  should  take  leadership 
roles  in  the  development  of  more  effective 
collaborative  models  of  practice  with  nurses 
In  hospital  practice  Is  related  to  the  absence 
of  satisfying  professional  relationships  with 
physicians.  Many  nurses  choose  administra- 
tion over  clinical  practice  in  an  effort  to 
obtain  greater  status  in  their  interactions 
with  physicians.  More  effective  nurse-physl- 
clan  collaboration  In  clinical  care  activities 
would  improve  the  professional  satisfaction 
of  t>oth  groups  and  contribute  to  improved 
patient  outcomes  as  well. 

CONCLUSIONS 

The  evidence  suggests  that  under  current 
market  conditions  in  many  local  communi- 
ties, the  demand  for  nurses  is  greater  than 
the  supply.  Reardless  of  the  reasons  for  his 
Imbalance,  there  is  only  a  limited  number  of 
possible  solutions.  Expansion  of  nursing- 
school  enrollments  to  Increase  the  national 
supply  of  nurses  might  eventually  solve  the 
vacancy  problem  but  is  unlikely  to  occur, 
given  demographic  trends  and  the  declining 
Interest  of  young  people  in  nursing  careers. 
Recruiting  Inactive  nurses  Into  the  work 
force  is  also  not  a  promising  solution  be- 
cause employment  rates  are  already  high 
among  nurses  and  may  have  reached  a  ceil- 
ing. Expanding  the  number  of  nurses 
trained  abroad  is  an  expedient  option  but 
one  that  might  create  more  problems,  In 
terms  of  quality  of  care,  than  It  would  solve. 
The  development  of  incentives  to  induce 
part-time  nurses  to  work  more  hours  Is  a 
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promising  option  that  should  be  puraued. 
Finally,  if  all  the  above  methods  to  Increase 
the  supply  of  nurses  stUl  do  not  eliminate 
disruptive  vacancies,  restructuring  hospitals 
to  make  more  appropriate  use  of  the  special 
expertise  of  nurses  is  a  difficult  but  obvious 
alternative. 

None  of  these  reconunendatlons  are  new; 
they  have  been  advocated  consistently  by 
every  panel  studying  nursing  shortages.  Im- 
plementation, In  contrast,  has  been  slow,  de- 
spite encouraging  evidence  from  the  few 
hospitals  that  are  making  the  suggested 
changes.  The  fact  is  that  nursing  shortages 
are  a  consequence  of  complacent  manage- 
ment and  the  reluctance  of  administrators 
to  reexamine  traditional  practices.  In  the 
light  of  the  attitudes  of  young  women  and 
their  changing  aspirations,  what  is  now  an 
artificially  created  shortage  may  become  a 
critical  problem  in  the  future.  Nurses  are  an 
essential  resource  for  hospitals  and  the  na- 
tion's health.  Addressing  their  needs  and  as- 
pirations resdlstlcally  and  examining  their 
work  conditions  meaningfully  are  prerequi- 
sites for  high-quality  patient  care  now  and 
In  the  future.* 


By  Mr.  CHILES  (for  himself,  Mr. 
Shelby,  and  Mr.  Weicker): 
S.  1834.  A  bill  to  assure  the  right  of 
passengers  in  air  commerce  to  have 
access  to  certain  courtesy  vehicles  op- 
erated at  airports;  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

AIRPORT  ACCESS  FEES  LEGISLATION 

•  Mr.  CHILES.  Mr.  President,  we 
have  seen  a  tremendous  increase  in  air 
travel  in  recent  years.  Part  of  this  phe- 
nomenon has  been  an  increase  in  the 
number  of  companies  providing  serv- 
ices to  the  flying  public.  As  anyone 
who  flies  can  relate,  the  number  of  car 
rental  companies  in  many  markets  ex- 
ceeds by  far  the  number  which  can  be 
accommodated  within  airport  termi- 
nals or  be  located  on  property  leased 
from  airports.  For  the  most  part,  these 
off-airport  companies  lease  or  pur- 
chase commercial  property  elsewhere 
and  rely  on  shuttle  vehicles  to  provide 
service  to  their  fly-in  customers. 

This  proliferation  in  c&t  rental  com- 
panies has  been  advantageous  to  the 
flying  public.  I  am  a  firm  believer  in 
the  benefits  of  honest,  fair  competi- 
tion, and  increased  competition  has  no 
doubt  helped  hold  down  or  even 
reduce  the  expense  of  car  rentals.  In 
States  such  as  Florida,  where  tourism 
is  a  major  industry,  the  wider  econom- 
ic benefits  of  lower  travel  costs  are  es- 
pecially clear,  and  very  important. 

This  increase  in  air  travel  has  also 
burdened  airports.  As  we  all  know,  our 
aviation  system  capacity  has  not  ex- 
panded to  meet  the  new  demand. 
While  recent  debate  has  focused  on 
the  need  to  provide  additional  run- 
ways and  airports,  groundside  capacity 
also  must  be  expanded.  Greater  eligi- 
bility for  such  projects,  including 
roads,  was  an  important  part  of  avia- 
tion legislation  which  I  introduced  ear- 
lier this  year.  While  it  is  not  clear  that 
courtesy  vehicles  have  made  the 
groundside  traffic  problem  worse  than 


it  would  otherwise  be— it  seems  logical 
that  courtesy  vehicles  reduce  the 
number  of  private  cars  which  airports 
must  handle— groundside  services 
clearly  constitute  an  important  and 
costly  demand  placed  on  public  air- 
ports. 

I  have  noted  with  concern  the  grow- 
ing conflict  between  public  airport  op- 
erators and  off-airport  businesses 
which  depend  on  courtesy  vehicles  to 
provide  service  to  their  customers.  Air- 
port owners  and  operators  have  right- 
ly pointed  out  the  tremendous  cost  of 
building  and  maintaining  these  public 
facilities  and  have  sought  to  extend 
charges  to  off-airport  companies 
which  benefit  from  access  to  air  pas- 
sengers. That  makes  sense.  But  off -air- 
port companies  have  also  been  rightly 
concerned  that  such  charges  not  be 
used  to  discriminate  against  them,  to 
the  advantage  of  similar  businesses  op- 
erating on  airports. 

Off-airport  companies  at  a  nvunber 
of  airports  have  been  charged  access 
fees,  typically  gross-receipts  fees  of  up 
to  10  percent,  which  seem  substantial- 
ly identical  to  the  volimtary  arrange- 
ments between  airports  and  on-airport 
concessionaires.  But  the  on-alrport 
concessionaires  have  wiUingly  bid  to 
locate  themselves  inside  airport  facili- 
ties or  on  airport  property.  In  cases 
where  on-airport  companies  have  paid 
either  no  rent  or  a  minimal  sum  for 
counter  and  office  space,  advertising, 
or  parking  lots,  the  gross-receipts  fee 
is  the  real  payment  for  those  facilities. 
Those  facilities  are  not  provided  to 
off-airport  companies.  And  on-airport 
space  is  limited,  with  most  airports 
only  able  to  offer  a  few  long-term 
lease  arrangements.  To  bid,  an  off-air- 
port business  would  have  to  pledge  a 
guaranteed  minimum  amount  of 
money  or  a  percentage  of  revenues, 
whichever  is  greater.  That  system  pre- 
cludes small  businesses  from  compet- 
ing for  scarce  on-airport  facilities. 

It  is  clear  that  off-airport  businesses 
operating  courtesy  vehicles  over  air- 
port roadways  derive  substantial  reve- 
nues from  the  airline  passengers  who 
use  the  airport  facilities.  Airport 
owners  and  operators  should  be  able 
to  charge  reasonable  fees  not  only  to 
airport  tenants  but  also  to  the  off-air- 
port businesses  that  make  use  of  cer- 
tain airport  facilities.  But  they  should 
not  charge  them  the  same  as  the  fee 
charged  similar  on-airport  companies. 
Off-airport  companies  enjoy  none  of 
the  substantial  financial  benefits  of 
msirketing  their  services  in  the  airport 
terminal.  For  the  most  part,  only  on- 
airport  concessionaires  have  coimter 
space,  courtesy  phones,  or  advertising 
within  airport  terminals.  Those  com- 
panies generate  substantial  revenues 
from  walk-up  customers  and  from 
being  able  to  charge  premium  rates  for 
premiimi  service.  It  should  also  be  re- 
membered that  off-airport  businesses 
frequently     incur    costs    above    and 


beyond  those  incurred  by  their  on-air- 
port competitors,  for  the  purchase  or 
lease  of  property  and  facilities  outside 
the  airport.  A  f sdr  fee  structure  would 
reflect  the  difference  in  costs  Incurred 
and  services  provided  by  the  airport  to 
support  various  business  activities,  in- 
cluding those  whose  principal  location 
is  either  on  or  off  airport  property. 

To  my  mind,  fairness  dictates  a  solu- 
tion which  is  simple  to  state.  Off-air- 
port companies  should  pay  their  fair 
share.  But  they  should  not  be  discrimi- 
nated against.  They  should  not  be 
forced  to  pay  as  much  as  similar  on- 
airport  companies  when  they  don't  re- 
ceive the  same  benefits.  The  fee  struc- 
ture at  public  airports  should  reflect  a 
fair  allocation  of  costs  incurred  and 
benefits  provided  all  users. 

Mr.  President,  that  sounds  simple. 
And  it  had  been  my  hope  that  discus- 
sions between  representatives  of  air- 
ports, on-airport  concessionaires  and 
off-airport  companies  would  result  in 
agreement  on  these  issues.  Unfortu- 
nately, a  number  of  meetings.  Includ- 
ing those  coordinated  earlier  this  year 
by  Congressnmn  Mineta  and  several 
more  recently  by  Senator  Ford,  did 
not  lead  to  agreement.  A  subsequent 
hearing  held  by  the  Senate  Commerce 
Subcommittee  on  Aviation  highlighted 
the  continued  disagreement. 

I  have  therefore  taken  a  hard  look 
at  this  issue  and  am  today  introducing 
legislation  which  I  feel  is  fair  and  eq- 
uitable. On  the  one  hand,  this  legisla- 
tion would  ensure  the  continued  com- 
petition which  has  resulted  in  lower 
prices  and  a  diversity  of  services  to  the 
interstate  air  traveler.  On  the  other 
hand  it  would  clearly  establish  stand- 
ards of  fairness  by  which  airport 
owners  and  operators  may  charge  fees 
to  off-airport  companies  which  make 
substantial  use  of  airport  facilities  and 
which  obtain  substantial,  direct  eco- 
nomic benefit  from  access  to  such  fa- 
cilities. The  establishment  of  these 
standards  is  in  the  best  interests  of  all 
parties. 

TECHNICAL  EXPLANATION  OF  THE  BILL 

This  legislation  would  add  a  new  sec- 
tion 1119  at  the  end  of  title  XI  of  the 
Federal  Aviation  Act.  Title  XI  con- 
tains a  number  of  statements  of  con- 
gressional policy  concerning  aviation, 
including  section  1115,  which  Congress 
added  in  1973  to  restrain  airports  from 
imposing  local  "head"  taxes  on  airline 
passengers.  Subsection  (a)  of  the  new 
section  1119  would  guarantee  access  of 
airline  passengers  to  courtesy  vehicles 
operated  by  identifiable  oil-airport 
businesses,  including  rental  car  compa- 
nies, parking  lots,  hotels,  motels,  re- 
sorts, amusement  parks  or  tour  busi- 
nesses. The  reciprocal  right  of  such 
off-airport  businesses  to  operate  on 
airport  roadways  is  also  recognized. 

This  subsection  specifically  pre- 
serves the  right  of  airport  operators  to 
designate  public  passenger  pickup  and 
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discharge  areas  and  to  control  traffic, 
as  long  as  the  airport  treats  classes  of 
users  on  a  fair  and  reasonable  basis. 
This  bill  does  not  alter  the  basic  au- 
thority of  the  airport  to  regulate 
groundside  congestion  by  treating 
common  carriers,  such  as  taxis,  differ- 
ently from  courtesy  vans  operated  by 
other  off-airport  businesses.  Moreover, 
an  airport  would  be  able  to  discrimi- 
nate reasonably  in  the  designation  of 
different  pickup  and  discharge  areas 
for  off-airport  and  on-alrport  compa- 
nies In  the  same  line  of  business  or  for 
different  types  of  off-airport  users, 
subject  only  to  the  requirement  that 
the  decision  be  fair  and  reasonable. 
Obviously,  at  some  point,  designation 
could  amount  to  an  unreasonable  or 
unfair  denial  of  access  to  the  unfa- 
vored entity  as.  for  example,  forcing 
passengers  to  walk  hundreds  of  yards 
or  cross  heavily  traveled  roadways 
when  other  more  convenient  pickup/ 
discharge  areas  were  available.  This 
bill  allows  airports  the  flexibility  to 
regulate  traffic  and  to  fairly  differen- 
tiate in  the  treatment  accorded  users 
of  the  airport  facilities. 

Subsection  (b)  of  the  new  section 
1119  would  confirm  that  the  airport 
owner  or  operator  may  charge  reason- 
able fees  to  off-airport  businesses.  No 
one  disputes  that  off-airport  operators 
should  pay  their  fair  share  to  support 
the  airports  at  which  they  operate. 
This  subsection  would  make  clear  that 
fees  be  reasonable  and  not  unjustly 
discriminatory,  taking  into  account 
the  type  of  use  made  of  airport  facili- 
ties, the  volume  and  extent  of  use,  and 
the  difference  between  the  costs  in- 
curred and  services  provided  to  off-air- 
port businesses  compared  with  those 
applicable  to  businesses  that  make  use 
not  only  of  airport  roadways  but  also 
conduct  their  business  in  airport  ter- 
minals and/or  on  property  that  is 
leased  directly  from  the  airport.  This 
legal  standard  is  derived  from  a  sub- 
stantial body  of  caselaw  and  economic 
theory  concerning  public  utility  regu- 
lation and  the  competitive  conduct  re- 
quired of  essential  facilities  under  the 
antitrust  laws.  (Judicial  notice  has 
been  taken  of  the  fact  that  airports 
are  "locatlonal  monopolies.")  Both 
utility  and  antitrust  laws  recognize  the 
potential  adverse  competitive  effects 
when  the  owner  of  a  facility  that  is 
necessary  to  produce  a  service  imposes 
rates  that  do  not  appropriately  reflect 
the  cost-based  differentials  in  service 
provided  to  its  customers  who  compete 
In  downstream  markets.  The  statutory 
requirement  that  users  of  airport 
roadways  be  treated  in  a  Just  and  rea- 
sonable manner  Is  necessu^  to  protect 
against  the  airport's  exercise  of  mo- 
nopoly pricing  power.  Federal  law  cur- 
rently requires,  for  example,  that  air- 
ports adopt  a  fair  and  reasonable  fee 
structure  for  airlines  and  that  tolls  for 
federally  funded  bridges  and  tunnels 
be  reasonable  tuid  Just.  This  principle 


can  easily  be  extended  to  off-airport 
businesses. 

Airports  have  no  reason  to  fear  a 
legal  standard  that  proscribes  abuses 
of  monopoly  pricing  power.  Airports 
will  retain  flexibility  to  establish  fee 
structures  suited  to  their  peculiar 
needs.  Economic  theory  and  legal 
precedent  require  merely  that  direct 
costs  and  indirect  expenses  fairly  allo- 
cable to  particular  users  be  recovered 
from  that  class.  For  example,  all  users 
of  the  roadways  could  be  required  to 
contribute  to  their  construction  and 
upkeep.  Airport  concessionaires  would 
be  required  to  bear  the  direct  and  allo- 
cated costs  for  office,  counter  space, 
and  other  airport-provided  services 
which  they  utilize.  This  legislation 
would  not  Interfere  with  the  airports' 
ability  to  solicit  bids  on  a  gross  re- 
ceipts basis,  as  such  pricing  mecha- 
nisms presumably  take  Into  account 
the  marketing  value  of  locating  on-air- 
port.  This  bill  will  not  deny  airports 
any  source  of  revenue  currently  being 
derived  from  their  on-alrport  conces- 
sionaires. 

The  bill  also  allows  the  airport  oper- 
ator to  recover  not  only  the  direct 
costs  of  building  or  maintaining  road- 
ways but  also  permits  a  reasonable  al- 
location of  the  costs  of  airport  admin- 
istration and  other  Indirect  costs  to 
off-airport  businesses,  taking  Into  ac- 
count the  difference  between  the  type 
and  extent  of  their  use  of  airport  fa- 
cilities compared  to  the  more  intensive 
use  of  airport  facilities  by  on-alrport 
businesses.  Thus  off-airport  businesses 
can  be  called  upon  to  contribute  their 
fair  share  toward  supporting  airport 
operations. 

Airports  should  have  no  problems 
complying  with  a  rule  of  fair  treat- 
ment. They  have  been  able  to  fund  air- 
port activity  through  reasonable  as- 
sessments that  are  not  unfairly  target- 
ed against  businesses  that  compete 
with  the  favored  class  of  on-alrport 
franchisees.  Airports  are  quite  capable 
of  developing  cost-based  fee  struc- 
tures, as  they  are  obligated  to  do  for 
airlines  under  section  511(a)(1)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended. 

A  number  of  airports  assess  a  per  ve- 
hicle charge  for  courtesy  vans  either 
on  a  per  trip  or  annualized  basis. 
These  fee  structures  sometimes  also 
distinguish  on  the  basis  of  weight  or 
van  capacity  and  projected  frequency 
of  use  on  airport  roadways.  Fee  struc- 
tures such  as  these  that  recapture 
costs  spent  in  providing  a  direct  serv- 
ice to  a  particular  class  of  users  would 
clearly  not  be  objectionable  under  a 
legal  standard  that  requires  fees  to  be 
"reasonable  and  not  unjustly  discrimi- 
natory." Of  course,  many  airports 
assess  no  fee  and  they  would  not  be  re- 
quired to  establish  a  fee  structure 
which  they  may  not  view  as  necessary. 

The  legislation  is  drafted  to  prohibit 
only    unfair    and    unreasonable    fee 


structures.  Some  alrp>orts  wish  to  pro- 
tect the  revenues  generated  by  on-alr- 
port concessionaires.  At  first  thought 
this  is  not  without  logic;  some  of  the 
money  earned  by  off-airport  rental  car 
companies,  parking  lots,  and  hotels 
from  airline  passengers  would  prob- 
ably have  gone  to  the  airport  conces- 
slnalres  If  the  consumer  were  deprived 
of  lower-priced  options.  However,  since 
competition  generated  by  off-airport 
operators  has  helped  to  expand  the 
numbers  of  people  who  can  afford  to 
travel.  It  Is  equally  plausible  that  on- 
alrport  concessionaires,  and  the  air- 
ports, have  also  earned  substantially 
more  revenue. 

As  passengers  using  rental  car  com- 
panies and  hotels  are  almost  Invari- 
ably from  out-of-town,  an  airport  oper- 
ator has  a  natural  incentive  to  in- 
crease its  concessionaires'  revenues  by 
inhibiting  competition  that  largely 
benefits  travelers  to  whom  the  airport 
authority  Is  not  politically  accounta- 
ble. Nevertheless,  while  the  desire  to 
tax  nonlocal  airport  users  dispropor- 
tionately to  maximize  airport  revenues 
is  understandable.  It  is  contrary  to  the 
public  Interest.  Adoption  of  Federal 
standards  of  conduct  to  guide  local  air- 
port authorities  in  such  circumstances 
is  entirely  appropriate. 

Section  1119(c)  provides  for  a  private 
right  of  action  for  noncomplylng  air- 
ports. This  makes  clear  that  Congress 
intends  to  confer  an  enforceable  right 
of  access  on  reasonable  terms  to  off- 
airport  businesses,  without  making  the 
Federal  Government  assume  the  costs 
and  burdens  of  an  enforcement  role. 

In  summary,  the  legislation  at- 
tempts to  strike  the  appropriate  bal- 
ance between  the  airports'  needs  to 
generate  revenues,  on  the  one  hand, 
and  preservation  of  the  consumer  ben- 
efits del  Ived  from  a  competitive  travel 
and  tourism  Industry,  on  the  other.  A 
minimal  degree  of  Federal  oversight  Is 
required  to  preserve  the  healthy  com- 
petition between  on-  and  off-airport 
businesses.  At  the  same  time.  Congress 
should  not  be  in  the  business  of  dictat- 
ing the  precise  formula  for  airport 
user  fees.  This  remedial  legislation  au- 
thorizes airports  to  charge  off-airport 
businesses  just  and  reasonable  fees, 
subject  to  Judicial  review  In  those  rare 
instances  when  the  airport  authority 
abuses  its  powers. 

Mr.  President,  I  ask  that  a  copy  of 
the  bill  be  entered  into  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1834 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that— 

( 1 )  passengers  in  air  commerce  have  bene- 
fited greatly  from  competition  in  the  car 
rental  business  through  lower  prices  and  a 
diversity  of  offerings  to  the  consumer; 


October  SO,  1987 


CONGRESSIONAL  RECORD— SENATE 


30347 


(2)  many  car  rental  companies  depend  on 
courtesy  vehicles  to  provide  service  to  their 
airport  customers; 

(3)  passengers  In  air  commerce  should 
have  a  right  of  access  to  courtesy  vehicles 
operated  In  airports  by  car  rental  companies 
and  other  businesses.  Including  any  parking 
lot.  hotel,  motel,  resort,  amusement  park, 
theme  park,  or  tour  business  which  does  not 
otherwise  operate  either  from  within  an  air- 
port terminal  or  from  land  leased  from  the 
airport; 

(4)  many  businesses  operating  courtesy  ve- 
hicles on  airport  roadways  derive  substan- 
tial revenues  from  airline  passengers  using 
airport  facilities;  and 

(5)  airport  owners  tuid  operators  should 
have  the  right  to  charge  reasonable  and 
nondiscriminatory  fees  to  companies  operat- 
ing on  the  airport  and  to  off -airport  compa- 
nies which  make  substantial  use  of  airport 
facilities  and  which  obtain  substantial  direct 
economic  benefit  from  access  to  such  facili- 
ties. 

Sec.  2.  Title  XI  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1501  et  seq.)  is 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows: 

"Sec.  1119.  (a)  Air  passengers  who  are  cus- 
tomers of  reasonably  classified  off-airport 
operators.  Including  any  rental  car,  parking 
lot,  hotel,  motel,  resort,  amusement  park, 
theme  park,  or  tour  business,  shall  have  the 
right  of  access  to  courtesy  vehicles  provided 
by  those  operators,  and  such  off-airport  op- 
erators shall  have  the  right  of  access  over 
the  airport  roadways  to  public  passenger 
pickup  and  discharge  areas  designated  on  a 
fair  and  reasonable  basis. 

"(b)  An  owner  or  operator  of  an  airport 
may  charge  fees  to  off-airport  operators 
provided  such  fees  are  reasonable  and  not 
unjustly  discriminatory,  taking  Into  account 
type  of  use.  volume  of  use.  extent  of  use. 
and  difference  In  costs  Incurred  and  services 
provided  such  users  and  businesses  operat- 
ing within  the  air  terminal  or  on  property 
leased  from  the  airport. 

"(c)  Any  person  aggrieved  by  a  violation 
of  this  section,  or  any  regulation  Issued  pur- 
suant thereto,  may  bring  a  civil  action  in 
any  court  of  competent  Jurisdiction  for  such 
legal  or  equitable  relief  as  will  effectuate 
the  objectives  of  this  section."* 

•  Mr.  WEICKER.  Mr.  President.  I  rise 
today  to  Join  my  colleague  from  Flori- 
da In  introducing  a  bill  to  assure  that 
passengers  In  our  air  transportation 
system  continue  to  have  access  to 
courtesy  vehicles  operated  at  airports. 
This  legislation  assures  the  right  of 
"off  airport"  operators.  Including  car 
rental,  parking  lot,  hotel,  or  tour  busi- 
nesses, to  access  over  airport  roadways 
In  order  to  pickup  sind  discharge  pas- 
sengers. In  turn,  the  airports  can 
charge  the  "off-airport"  operators  fees 
for  this  use,  provided  that  the  fees  are 
reasonable  and  not  unjustly  discrimi- 
natory based  on  volume,  extent  and 
type  of  use. 

Mr.  President,  this  legislation  is  nec- 
essary to  Insure  that  we  keep  the  "off- 
alrport"  businesses  In  business.  Some 
airports  have  started  charging  car 
rental  companies  7  to  10  percent  of 
their  gross  receipts.  This  amount  Is 
unreasonable  and  urunsuiageable  for 
these  companies,  many  of  which  are 
family-run  businesses  in  my  State. 
They  are  willing   to   pay   reasonable 


fees  but  there  has  to  be  some  limit  on 
what  the  airports  can  charge. 

These  smaller  "off-airport"  business- 
es do  not  receive  the  benefits  that  the 
larger  companies  enjoy,  including  con- 
cessions and  advertising  right  In  the 
airport.  It  Is  the  smaller  companies, 
like  Thrlfty-Rent-a-Car  and  Alamo, 
which  provide  competition  for  the  big 
companies  and  keep  rental  rights 
down.  The  result  of  heavy  fees  will  be 
that  the  cost  will  be  passed  on  to  the 
consumer.  Once  the  "off-airport"  busi- 
nesses are  forced  to  raise  their  rates, 
the  "on-alrport"  companies  most 
likely  win  raise  their  rates  as  well. 

Mr.  President,  as  I  mentioned 
before,  the  Alamos  and  Thrlftys  are 
willing  to  pay  for  the  ability  to  pickup 
and  dropoff  customers.  But  the  fees 
must  be  reasonable.  This  legislation 
not  only  will  benefit  the  small  busi- 
nessman, but  the  traveling  public. 

I  commend  the  Senator  from  Florida 
for  Introducing  this  fair,  consumer- 
beneficial  legislation.* 


By  Mr.  EVANS  (for  himself,  Mr. 
BoREN,  Mr.  Dole,  Mr.  Prox- 
MiRE,  Mr.  DoHENici,  Mr.  ExoN, 
Mr.  Humphrey,  Mr.  Bentsen, 
Mr.  Gramm,  Mr.  Pryor,  Mrs. 
Kassebaum,  Mr.  Nickles,  Mr. 
Roth,  Mr.  Bond,  Mr.  Pressler, 
Mr.  Garn,  Mr.  Trible,  Mr. 
McCain,  Mr.  Kasten,  Mr. 
Karnes,  Mr.  Hecht,  Mr. 
Helms,  Mr.  Thurmond,  Mr. 
MuRKOWSKi,  Mr.  Symms.  Mr. 
Armstrong,  Mr.  Danforth,  Mr. 

QUAYLE,        Mr.        LUGAR,        Mr. 

Wilson,     Mr.     Wallop,     Mr. 

Grassley,     Mr.     Cohen,     Mr. 

Warner,    Mr.    McClure.    Mr. 

Specter,      Mr.      Chafee,      Mr. 

Hatch,    Mr.    McConnell,    Mr. 

Boschwitz,  and  Mr.  Rudman): 
S.  1835.  A  bin  to  provide  that  each 
title  of  any  bill  or  Joint  resolution 
making  continuing  appropriations 
that  Is  reported  by  a  committee  of 
conference  and  is  agreed  to  by  both 
Houses  of  the  Congress  In  the  same 
form  during  a  2-year  period  shall  be 
presented  as  a  separate  joint  resolu- 
tion to  the  President;  to  the  Commit- 
tee on  Rules  and  Administration. 

INDIVIDUAL  APPROPRIATION  ACT 

Mr.  EVANS.  Mr.  President,  I  am  In- 
troducing today  with  40  of  our  col- 
leagues the  Individual  Appropriations 
Act.  By  Introducing  the  bill  today,  we 
hope  to  have  an  opportunity  for  a 
hesirlng  before  the  Rules  Committee 
as  well  as  to  make  all  Senators  aware 
that  we  plan  to  offer  It  as  an  amend- 
ment to  the  next  continuing  resolu- 
tion to  be  considered  by  the  Senate. 

Many  of  the  Senators  remember 
that  I  Introduced  a  somewhat  similar 
measure  not  long  ago  and  It  had  very 
substantial  support  on  the  floor. 

Generally,  the  act  directs  the 
Senate-House  committee  of  conference 
to   divide   the   continuing   resolution 


Into  titles,  where  titles  correspond  to 
regular  appropriation  bills  which  are 
customary  and  which  have  been  recog- 
nized In  the  1974  Budget  Act. 

Specifically,  the  Individual  Appro- 
priations Act — 

Directs  the  conference  committee  to 
report  each  title  of  a  continuing  reso- 
lution as  a  separate  bill  or  resolution, 
where  a  title  Is  defined  as  a  regular  ap- 
propriations bill.  Each  separate  title  is 
then  considered  separately  by  each 
body  under  the  procedures  for  consid- 
ering conference  reports. 

It  applies  only  to  continuing  resolu- 
tions making  appropriations  for  a 
period  of  30  days  or  longer,  and  does 
not  apply  to  supplemental  appropria- 
tions. 

It  defines  a  continuing  resolution  as 
a  bill  that  Includes  two  or  more  regu- 
lar appropriation  bills. 

It  directs  the  responsible  official  of 
the  House  where  the  bill  originated  to 
assign  a  bill  number  to  each  separated 
title. 

It  establishes  a  point  of  order— 50- 
vote— stipulating  that  continuing  reso- 
lutions shall  not  be  considered  unless: 
First,  each  title  corresponds  to  one  of 
the  13  regular  appropriation  bills;  and 
second,  any  general  provisions  of  a 
continuing  resolution  are  contained  In 
its  appropriate  title  as  determined  by 
conference  committee— rather  than  a 
separate  bill. 

It  retains  the  constitutionally  man- 
dated two-thirds  veto  override  by  both 
Houses  of  Congress. 

It  Includes  a  2-year  sunset  clause, 
where  the  act's  provisions  are  effective 
for  fiscal  years  1989  and  1990.  The 
provisions  will  also  become  effective 
for  fiscal  year  1988,  if  the  act  Is  signed 
Into  law  prior  to  the  adoption  of  the 
final  fiscal  year  1988  continuing  reso- 
lution. 

Mr.  President,  this  legislation  differs 
dramatically  from  the  amendment  of- 
fered to  the  debt  celling  resolution  on 
July  31,  1987,  which  directed  the  en- 
rolling clerk  to  divide  the  continuing 
resolution.  By  shifting  the  separating 
responsibility  from  the  enrolling  clerk 
to  the  committee  on  conference  and 
revising  definitions  we  have  resolved 
the  constitutional  and  procedural  con- 
cerns noted  during  the  floor  debate. 

Mr.  President,  I  Join  with  a  number 
of  our  colleagues  in  renewed  expecta- 
tions that  the  budget  summit  will 
result  in  substantial  deficit  reduction. 
Regardless  of  the  success  of  this 
effort,  however,  the  budget  process 
still  needs  fixing. 

One  of  the  most  visible  erosions  of 
the  budget  process  Is  the  Increasing  re- 
liance on  the  continuing  resolution. 
We  have  come  to  the  point,  especially 
last  year,  where  we  lumped  all  13  of 
the  traditional  appropriations  bills  to- 
gether In  one  massive  continuing  reso- 
lution and  sent  to  the  President  $580 
billion  worth  of  spending.  In  doing  so 
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we  have  virtually  eliminated  the  re- 
sponsible use  of  the  veto  by  a  Chief 
Executive. 

No  one,  either  the  current  President 
or  future  Presidents,  could  afford  to 
engage  In  a  veto  knowing  that  the 
Government  of  the  United  States 
would  literally  come  to  a  halt  If  he  ex- 
ercised that  veto. 

Under  the  1974  Budget  Act,  Con- 
gress and  the  President  reconfirmed 
their  commitment  to  a  process  that  re- 
quires 13  separate  appropriations  bills. 
A  continuing  resolution  was  to  be  used 
as  a  temporary  measure  when  Con- 
gress could  not  reach  agreement  on  an 
appropriation  bill.  The  continuing  res- 
olution would  provide  for  continued 
spending  for  a  limited  period  of  time 
until  a  final  appropriations  act  could 
be  passed. 

However,  in  recent  years  the  con- 
tinuing resolution  process  has  been 
abused.  Looking  at  last  year,  we 
reached  an  agreement  on  nearly  all 
the  individual  appropriation  bills. 
They  could  have  been  brought  back  as 
separate  conference  reports  to  the 
Senate  and  the  House,  but  a  conscious 
decision  was  made  to  put  them  all  to- 
gether in  what  really  is  not  a  continu- 
ing resolution  at  all  but  what  is.  in  re- 
ality, a  broad,  huge,  omnibus  appro- 
priations bill.  And  this  year  looks  as  if 
it  will  be  a  repeat  of  last  year's  per- 
formance. 

Last  year  was  not  a  unique  case. 
Fiscal  year  1977,  the  first  full  year 
under  our  current  budget  process,  was 
the  first,  last  and  only  year  that  all  13 
appropriation  bills  were  adopted  in 
their  own  right  since  the  inception  of 
the  1974  Budget  Act.  The  last  3  years 
are  a  good  indication  of  the  problem: 
fiscal  year  1985— eight  bills  were  in- 
cluded in  the  continuing  resolution; 
fiscal  year  1986— seven  bills  were  in- 
cluded: and  last  year,  as  I  have  already 
noted,  all  13  bills  were  melded  togeth- 
er into  a  continuing  resolution. 

Mr.  President,  every  time  we  debate 
line-item  veto  proposals,  opponents  ex- 
press concern  that  such  a  proposal  will 
upend  "constitutional  checks  and  bal- 
ances." I  understand  and  respect  their 
concern.  With  the  Individual  Appro- 
priations Act,  however,  we  address 
what  is  an  equally  serious  concern  of 
the  constitutional  imbalance  created 
by  sending  the  President  a  $500  bil- 
lion-plus continuing  resolution  and 
saying  "take  it  or  leave  It." 

The  individual  Appropriations  Act 
should  be  enthusiastically  adopted  by 
the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  test  of  the  bill  and  a  sec- 
tion-by-section description  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1835 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Indlvldtial 
Appropriations  Act". 

SEC.  1.  DEFINmONa 

For  purposes  of  this  Act — 

(1)  The  term  "bill  or  Joint  resolution 
making  continuing  appropriations"  means  a 
bill  or  Joint  resolution  that  Includes  two  or 
more  regular  appropriation  bills. 

(2)  The  term  "title"  means  any  division  of 
a  bill  or  Joint  resolution  making  continuing 
appropriations  that  Is  designed  as  a  title. 

(3)  The  term  "regular  appropriation  bill" 
means  any  annual  appropriation  bill  (within 
the  meaning  given  to  such  term  In  section 
307  of  the  Congressional  Budget  Act  of  1974 
(2  U.S.C.  638))  making  appropriations,  oth- 
erwise making  funds  available,  or  granting 
authority,  for  any  of  the  following  catego- 
ries of  project  and  activities: 

(A)  Agriculture,  rural  development,  and 
related  agencies  programs. 

(B)  The  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  related 
agencies. 

(C)  The  Department  of  Defense. 

(D)  The  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  In 
whole  or  In  part  against  the  revenues  of  the 
District. 

(E)  The  Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies. 

(F)  The  Department  of  Housing  and 
Urban  Development,  and  sundry  Independ- 
ent agencies,  boards,  commissions,  corpora- 
tions, and  offices. 

(0)  Energy  and  water  development. 

(H)  Foreign  assistance  and  related  pro- 
grams. 

(1)  The  Department  of  the  Interior  and 
related  agencies. 

(J)  Military  construction. 

(K)  The  Department  of  Transportation 
and  related  agencies. 

(L)  The  Treasury  Department,  the  D.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  agen- 
cies. 

(M)  The  legislative  branch. 

SEC.  3.  CONSIDERATION  OF  CERTAIN  JOINT  RE90- 
LITIONS. 

(a)  Separati  CoifTOtDicE  Reports  for 
Each  Tin*.— (IKA)  Notwithstanding  any 
other  provision  of  law,  when  any  bill  or 
Joint  resolution  making  continulnjg  appro- 
priations for  a  period  of  30  days  or  more  is 
agreed  to  by  a  committee  of  conference  on 
such  bUl  or  Joint  resolution,  the  committee 
of  conference  shall  prepare  and  submit  to 
each  House  of  Congress  a  separate  confer- 
ence report  for  each  title  of  the  bill  or  Joint 
resolution  together  with  any  amendments 
in  disagreement  corresponding  to  each  title. 

(b)  Separatx  Biixs  for  Each  Titue.— Each 
separate  title  of  a  bill  or  Joint  resolution  re- 
ported by  a  committee  of  conference  pursu- 
ant to  subsection  (a)  shall,  at  the  direction 
of  the  responsible  official  of  the  originating 
body  when  submitted  to  that  body,  be  as- 
signed a  bin  number  and  shall  be  considered 
separately. 

SEC.  4.  POINT  OF  ORDER. 

Notwithstanding  any  other  provision  of 
law.  the  Standing  Rules  of  the  Senate,  or 
the  Rules  of  the  House  of  Representatives— 

( 1)  It  shall  not  be  In  order  to  consider  any 
blU  or  Joint  resolution  making  continuing 
appropriations  for  a  period  of  30  days  or 


more  unless  each  title  of  the  Joint  resolu- 
tion corresponds  to  a  regular  appropriation 
bUl,  and 

(2)  any  general  provisions  of  the  bill  or 
Joint  resolution  are  contained  In  the  appro- 
priate title  or  titles  of  the  blU  or  Joint  reso- 
lution (rather  than  In  a  separate  title). 

SEC.  S.  EXCEPTION. 

The  provisions  of  this  Act  with  respect  to 
the  consideration  of  a  bill  or  Joint  resolution 
making  continuing  appropriations  shall  not 
be  construed  as  applying  to  a  bill  or  Joint 
resolution  making  supplemental  appropria- 
tions. 

SEC.  «.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  apply  to  a 
bill  or  Joint  resolution  making  continuing 
appropriations  agreed  to  by  the  Congress 
providing  appropriations  for  fiscal  years 
1988.  1989  and  1990. 

IirDiviouAL  Apphopriatioks  Act  (Revised)— 
Sbction-by-Skction  Aif  alysis 

In  general,  the  revised  "Individual  Appro- 
priations Act"  directs  the  Senate-House 
committee  of  conference  to  divide  the  con- 
tinuing resolution  Into  titles,  where  titles 
corres[>ond  to  regular  appropriation  bills. 

(Note:  The  Initial  proposal  offered  to  leg- 
islation increasing  the  debt  celling  on  July 
31.  1987,  generally  directed  the  enrolling 
clerk  to  divide  a  continuing  resolution  by 
titles  when  prepared  for  presentation  to  the 
President.) 

Section  1:  Short  title. 

Section  2:  Definitions. 

(1)  identifies  a  "bill  or  Joint  resolution 
making  continuing  appropriations"  as  one 
which  includes  two  or  more  regular  appro- 
priation bills. 

(2)  defines  "title"  as  a  division  of  such  bUl 
or  Joint  resolution  and  designated  as  title. 

(3)  Identifies  a  "regular  appropriation 
bill"  as  those  reported  under  the  Jurisdic- 
tion of  the  subcommittees  of  the  Commit- 
tees on  Appropriations. 

Section  3:  Consideration  of  certain  Joint 
resolutions. 

(a)  requires  the  committee  of  conference 
to  report  a  separate  conference  report  for 
each  title  of  a  bill  making  appropriations 
for  a  period  of  30-days  or  more.  Each  title  is 
reported  with  any  amendments  In  disagree- 
ment. 

(b)  directs  the  responsible  official  of  the 
House  where  the  bill  originated  to  assign 
bill  number. 

(Note:  Once  bill  reaches  the  full  House 
and  Senate,  separate  bill  Is  considered  like 
any  other  conference  agreement.) 

Section  4:  Point-of  Order. 

(1)  against  bills  making  continuing  appro- 
priations for  30  days  or  more  where  titles  do 
not  correspond  to  a  regular  appropriation 
bill. 

(2)  against  bill  that  does  not  place  general 
provisions  within  appropriate  title. 

Section  5:  Reinforces  definition  clarifying 
that  this  act  does  not  apply  to  blUs  making 
supplemental  appropriations. 

Section  6:  Act  effective  for  fiscal  years 
1989  and  1990  (also  FY88.  if  signed  Into  law 
before  adoption  of  final  FY88  continuing 
resolution). 


By  Mr.  PRYOR  (for  himself.  Mr. 
Specter.  Mr.  Bxthpers,  Mr. 
Thurmond,  Mr.  Wilson,  Mr. 
Breaux,  Mr.  Heflin,  Mr. 
Helms,  Mr.  D'Amato,  Mr.  Bur- 
dick,  Mr.  Heinz,  Ms.  Mikul- 
SKi,  Mr.  Dole,  Mr.  Chiles,  Mr. 
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NuNN,  Mrs.  Kassebaum,  Mr. 
Sanpord,  Mr.  Fowler,  Mr. 
Conrad,  and  Mr.  Leahy): 

S.  1836.  A  bill  to  amend  the  Packers 
and  Stockyards  Act,  1921,  to  provide 
financial  protection  to  poultry  growers 
and  sellers,  and  to  clarify  Federal  ju- 
risdiction under  such  act;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

poultry  producers  pimancial  protection 
act 
•  Mr.  PRYOR.  Mr.  President,  I  am 
very  pleased  to  Introduce  the  Poultry 
Producers  Financial  Protection  Act  of 
1987.  This  bill  amends  the  Packers  and 
Stockyards  Act  of  1921  to  extend  simi- 
lar financial  protection  to  poultry  pro- 
ducers as  enjoyed  by  red  meat  produc- 
ers since  1976.  It  will  also  clarify  a 
long  standing  dispute  over  the  juris- 
diction of  the  Packers  and  Stockyards 
Administration  with  respect  to  poultry 
and  poultry  products. 

The  legislation  that  I  am  introduc- 
ing today  represents  a  long-sought 
compromise  between  poultry  produc- 
ers, integrators  and  processors.  The 
poultry  Industry  has  negotiated  for  2 
years  on  this  legislation  and  the  re- 
sults are  contained  in  this  bill.  As  a 
result,  this  package  has  the  strong 
support  of  the  American  Farm  Bureau 
Federation,  the  National  Grange,  the 
National  Broiler  Council,  and  the  Na- 
tional Turkey  Federation.  Due  to  this 
industryviride  support,  I  expect  this  bill 
to  move  quickly  since  there  is  no  oppo- 
sition. 

Currently,  poultry  producers  are  not 
afforded  prompt  payment  and  trust 
protection  comparable  to  that  provid- 
ed to  livestock  producers  under  the 
act.  Other  segments  of  agriculture 
have  similar  protection.  The  Perish- 
able Agricultural  Commodities  Act  of 
1984  provided  trust  protection  for 
fresh  fruit  and  vegetable  growers.  The 
Bankruptcy  Reform  Act  of  1984  pro- 
vided payment  assurance  for  grain 
producers  in  case  of  grain  elevator 
bankruptcy.  Finally  the  1984  supple- 
mental appropriations  bill  wsis  amend- 
ed to  require  the  Government  to  pay 
poultry  processors  within  7  days  for 
poultry  products.  Poultry  growers 
both  want  and  need  this  type  of  pro- 
tection. 

Currently  If  a  live  poultry  dealer  de- 
clares bankruptcy,  the  poultry  grower 
is  In  the  position  of  an  unsecured  cred- 
itor. The  bill  will  address  this  problem 
by  providing  for  a  live  poultry  dealer 
trust  provision.  Under  the  bill,  a  trust 
will  be  established  for  the  benefit  of 
all  unpaid  poultry  growers  and  sellers, 
protecting  them  from  circumstances 
which  would  Inflict  heavy  losses  upon 
an  Important  segment  of  the  agricul- 
tural economy.  This  provision  places 
the  grower  in  the  position  of  a  secured 
creditor  in  case  of  buyer  bankruptcy. 

Concern  has  been  raised  over  the 
length  of  time  some  poultry  producers 
are  forced  to  wait  for  payment  for 


their  product  or  services.  During  this 
delay,  producers  must  continue  to  pay 
their  own  operating  and  other  ex- 
penses. This  problem  can  cost  the  pro- 
ducer cash  discounts  or  other  interest 
charged  due  to  the  resulting  cashflow 
restrictions.  This  bill  would  correct 
this  inequity  by  requiring  that  all 
poultry  growers  under  a  growout  con- 
tract must  be  paid  for  their  products 
or  services  by  the  15th  day  following 
the  week  in  which  the  poultry  is 
slaughtered.  However,  in  the  case  of  a 
cash  sale,  payment  must  be  made  by 
the  close  of  the  next  business  day— the 
same  requirement  as  exists  for  red 
meat. 

This  bill  would  provide  the  Packers 
and  Stockyards  Administration  the  ad- 
ministrative authority  to  enforce  only 
the  prompt  payment  and  trust  provi- 
sions. This  jurisdiction  will  expedite 
the  process  of  enforcing  these  provi- 
sions, and  Is  similar  to  the  authority 
provided  to  the  Packers  and  Stock- 
yards Administration  for  the  red  meat 
industry. 

With  regards  to  other  live  poultry 
transactions,  the  Packers  and  Stock- 
yards Administration  will  retain  juris- 
diction as  the  act  currently  provides. 
These  transactions  Include  things  like 
weighing  practices  and  contract  com- 
pliance. The  Packers  and  Stockyards 
Administration  must  continue  to  en- 
force these  provisions  through  U.S. 
district  court. 

FlnaUy,  the  bill  clarifies  that  the 
Federal  Trade  Commission  and  not 
the  Packers  and  Stockyards  Adminis- 
tration would  have  jurisdiction  over 
the  marketing  practices  of  poultry 
products  and  this  uncertainty  has  led 
to  costly  litigation  over  the  jurisdic- 
tional Issue.  It  is  logical  for  the  Feder- 
al Trade  Commission  to  regulate  poul- 
try products,  like  other  food  items,  in 
an  effort  to  avoid  duplicative  regula- 
tions. 

As  I  mentioned  earlier,  this  compro- 
mise blU  will  correct  the  problems 
which  poultry  producers  and  poultry 
processors  are  facing  today.  Its  quick 
enactment  will  remove  the  possibility 
of  any  more  poultry  producers  suffer- 
ing financial  losses  caused  by  failure 
of  their  buyers.  I  would  encourage  my 
colleagues  to  join  in  this  effort  by  co- 
sponsoring  the  bill  and  supporting  it 
when  It  reaches  the  floor  for  consider- 
ation. I  would  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1836 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  short  TriLE. 

This  Act  may  be  cited  as  the  "Poultry  Pro- 
ducers Financial  Protection  Act  of  1987". 

SEC.  2.  DEFINrnONS. 

Section  2(a)  of  the  Packers  and  Stock- 
yards Act,  I92I  (7  U.S.C.  182),  is  amended— 


(1)  In  paragraph  (5)  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (6)  as 
paragraph  (II);  and 

(3)  by  Inserting  after  paragraph  (5)  the 
following: 

"(6)  The  term  'poultry'  means  chickens, 
turkeys,  ducks,  geese,  and  other  domestic 
fowl; 

"(7)  The  term  'poultry  product'  means 
any  product  or  by-product  of  the  business  of 
slaughtering  poultry  and  processing  poultry 
after  slaughter; 

"(8)  The  term  'poultry  grower'  means  any 
person  engaged  In  the  business  of  raising 
and  caring  for  live  poultry  for  slaughter  by 
another,  whether  the  poultry  Is  owned  by 
such  person  or  by  another,  but  not  an  em- 
ployee of  the  owner  of  such  poultry; 

"(9)  The  term  'poultry  growing  arrange- 
ment' means  any  growout  contract,  market- 
ing agreement,  or  other  arrangement  under 
which  a  poultry  grower  raises  and  cares  for 
live  poultry  for  delivery,  In  accord  with  an- 
other's instructions,  for  slaughter: 

"(10)  The  term  'live  poultry  dealer'  means 
any  person  engaged  In  the  business  of  ob- 
taining live  poultry  by  purchase  or  under  a 
poultry  growing  arrangement  for  the  pur- 
pose of  either  slaughtering  it  or  selling  It 
for  slaughter  by  another.  If  poultry  Is  ob- 
tained by  such  person  in  commerce,  or  If 
poultry  obtained  by  such  person  Is  sold  or 
shipped  in  commerce,  or  If  poultry  products 
from  poultry  obtained  by  such  person  are 
sold  or  shipped  In  commerce;  and". 

SEC.  3.  UNLAWFUL  PRACTICES. 

Section  202  of  the  Packers  and  Stockyards 
Act.  1921  (7  U.S.C.  192),  Is  amended— 

(1)  by  striking  "It  shall  be  imlawful  with 
respect  to  livestock,  meats,  meat  food  prod- 
ucts, livestock  products  in  unmanufactured 
form,  poultry  or  poultry  products  for  any 
packer  or  any  live  poultry  dealer  or  handler 
to: "  and  inserting  "It  shall  be  unlawful  for 
any  packer  with  respect  to  livestock,  meats, 
meat  food  products,  or  livestock  products  In 
unmanufactured  form,  or  for  any  live  poul- 
try dealer  with  respect  to  live  poultry,  to:"; 
and 

(2)  in  subdivision  (c)  by  striking  "Sell  or 
otherwise  transfer  to  or  for  any  other 
packer  or  any  live  poultry  dealer  or  handler, 
or  buy  or  otherwise  receive  from  or  for  any 
other  packer  or  any  live  poultry  dealer  or 
handler,  any  article  for  the  purpose  or  with 
the  effect  of  apportioning  the  supply  be- 
tween any  such  packers,"  and  Liserting 
"Sell  or  otherwise  transfer  to  or  for  any 
other  packer  or  any  live  poultry  dealer,  or 
buy  or  otherwise  receive  from  or  for  any 
other  packer  or  any  Uve  poultry  dealer,  any 
article  for  the  purpose  or  with  the  effect  of 
apportioning  the  supply  between  any  such 
persons.". 

SEC.  4.  STATUTORY  TRUST  ESTABLISHED. 

The  Packers  and  Stockyards  Act.  I92I  (7 
U.S.C.  181  et  seq.),  is  amended  by  inserting 
after  section  206  the  following: 

"Sec.  207.  (a)  It  is  hereby  found  that  a 
burden  on  and  obstruction  to  commerce  in 
poultry  is  caused  by  financing  arrangements 
under  which  live  poultry  dealers  encumber, 
give  lenders  security  interest  in.  or  place 
liens  on,  poultry  obtained  by  such  persons 
by  purchase  In  cash  sales  or  by  poultry 
growing  arrangements,  or  on  Inventories  of 
or  receivables  or  proceeds  from  such  poultry 
or  poultry  products  therefrom,  when  pay- 
ment is  not  made  for  the  poultry  and  that 
such  financing  arrangements  are  contrary 
to  the  public  Interest.  This  section  Is  Intend- 
ed to  remedy  such  burden  on  and  obstruc- 
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tlon  to  commerce  In  poultry  &nd  protect  the 
public  Interest. 

"<b)  All  poultry  obtained  by  a  live  poultry 
dealer,  by  purchase  In  cash  sales  or  by  poul- 
try growing  arrangement,  and  all  Invento- 
ries of.  or  receivables  or  proceeds  from  such 
poultry  or  poultry  products  derived  there- 
from, shall  be  held  by  such  live  poultry 
dealer  In  trust  for  the  benefit  of  all  unpaid 
cash  sellers  or  poultry  growers  of  such  poul- 
try, until  full  payment  has  been  received  by 
such  unpaid  cash  sellers  or  poultry  growers, 
unless  such  live  poultry  dealer  does  not 
have  average  annual  sales  of  live  poultry,  or 
average  aitnual  value  of  live  poultry  ob- 
tained by  purchase  or  by  poultry  growing 
arrangement.  In  excess  of  $100,000. 

"(c)  Payment  shall  not  be  considered  to 
have  been  made  If  the  cash  seller  or  poultry 
grower  receives  a  payment  instrument 
which  Is  dishonored. 

"(d>  The  unpaid  cash  seller  or  poultry 
grower  shall  lose  the  benefit  of  such  trust  If. 
in  the  event  that  a  payment  Instrument  has 
not  been  received,  within  30  days  of  the 
final  date  for  making  payment  under  sec- 
tion 410.  or  within  15  business  days  after 
the  seller  or  poultry  grower  has  received 
notice  that  the  payment  instrument 
promptly  presented  for  payment  has  been 
dishonored,  the  seller  or  poultry  grower  has 
not  preserved  his  trust  under  this  section. 
The  trust  shall  be  preserved  by  giving  writ- 
ten notice  to  the  live  poultry  dealer  and  by 
filing  such  notice  with  the  Secretary. 

"(e)  For  the  purpose  of  this  section,  a  cash 
sale  means  a  sale  in  which  the  seller  does 
not  expressly  extend  credit  to  the  buyer.". 

9EC.  S.  UABII.ITY  AND  KNI'X)WEMENT. 

Section  308(a)  of  the  Packers  and  Stock- 
yards Act.  1921  (7  U.S.C.  209(a)).  Is  amended 
by  inserting  "or  purchase  or  sale  of  poultry. 
or  relating  to  any  poultry  growing  arrange- 
ment," after  "livestock.". 

SEC.  (.  RECORDS  AND  RESPMNSIBILmr. 

Sections  401  and  403  of  the  Packers  and 
Stockyards  Act,  1921  (7  U.S.C.  221.  223).  are 
each  amended  by  striking,  "or  any  live  poul- 
try dealer  or  handler,"  each  place  It  appears 
and  inserting  ".  any  live  poultry  dealer.". 

SEC.  7.  POWERS  OF  (''KOERAL  TRADE  COMMISSION 
AND  SECR>rrARY  OF  AGRICt'I.TlIRE. 

Section  406  of  the  Packers  and  Stockyards 
Act.  1921  (7  U.S.C.  227).  is  amended— 

(1)  in  subsection  (b)— 

(A)  in  the  first  sentence  of  paragraph 
(2>- 

(i)  by  striking  "or  poultry  products":  and 
(U)   by   Inserting   "or"   before   "livestock 
products  in  unmanufactured  form.":  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Over  all  transsictions  In  commerce  in 
margarine,  oleomargarine,  or  poultry  prod- 
ucts and  over  retail  sales  of  meat,  meat  food 
products  and  livestock  products  in  unmanu- 
factured form."; 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

■(d)  The  Secretary  of  Agriculture  shall 
exercise  power  or  Jurisdiction  over  oleomar- 
garine or  retail  sales  of  meat,  meat  food 
products,  or  livestock  products  in  unmanu- 
factured form  only  when  he  determines,  in 
any  investigation  of.  or  any  proceeding  for 
the  prevention  of,  an  alleged  violation  of 
this  Act,  that  such  action  Is  necessary  to 
avoid  Impairment  of  his  power  or  Jurisdic- 
tion over  acts  or  transsictions  involving  live- 
stock, meat,  meat  food  products,  livestock 
products  in  uiunanufactured  form,  or  poul- 
try other  than  retail  sales  thereof.  In  order 
to  avoid  unnecessary  duplication  of  effort 
by  the  Oovemment  and  burdens  upon  the 


industry,  the  Secretary  shall  notify  the  Fed- 
eral Trade  Commission  of  such  determina- 
tion, the  reasons  therefor,  and  the  acts  or 
transactions  Involved,  and  shall  not  exercise 
power  or  Jurisdiction  with  respect  to  acts  or 
transactions  involving  oleomargarine  or 
retail  sales  of  meat,  meat  food  products,  or 
livestock  products  in  unmanufactured  form 
if  the  Commission  within  10  days  from  the 
date  of  receipt  of  such  notice  notifies  the 
Secretary  that  there  is  pending  in  the  Com- 
mission an  investigation  of.  or  proceeding 
for  the  prevention  of.  an  alleged  violation  of 
any  Act  administered  by  the  Commission  in- 
volving the  same  subject  matter."; 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (f ); 

(4)  by  inserting  after  subsection  (d)  the 
following: 

"(e)  The  Secretary  of  Agriculture  shall  ex- 
ercise Jurisdiction  over  poultry  products 
only  in  a  proceeding  brought  under  section 
207  or  section  410  when  such  action  is  neces- 
sary to  avoid  impairment  of  his  Jurisdic- 
tion.": and 

(5)  in  subsection  (f).  as  so  redesignated,  by 
striking  "and  (d)"  and  inserting  ",  (d).  and 
(e)". 

SBC.  H.  AUTHORITY  OP  SECRETARY  TO  REQCEST  IN- 
JUNCTIVE RELIEF. 

Section  408  of  the  Packers  and  Stockyards 
Act,  1921  (7  U.S.C.  228a),  Is  amended  by  in- 
serting after  "unmanufactured  form,"  the 
following:  "or  live  poultry,  or  has  failed  to 
pay  any  poultry  grower  what  Is  due  on  ac- 
count of  poultry  obtained  under  a  poultry 
growing  arrangement.". 

SEC.  >.  PROMPT  PAYMENT  FOR  PURCHASE  OP 
POULTRY. 

The  Packers  and  Stockyards  Act,  1921  (7 
U.S.C.  181  et  seq.).  is  amended— 

(1)  by  redesignating  sections  410  and  411 
as  sections  414  and  415,  respectively;  and 

(2)  by  Inserting  after  section  409  the  fol- 
lowing: 

"Sk.  410.  (a)  Each  live  poultry  dealer  ob- 
taining live  poultry  by  purchase  in  a  cash 
sale  shall,  before  the  close  of  the  next  busi- 
ness day  following  the  purchase  of  poultry, 
and  each  live  poultry  dealer  obtaining  live 
poultry  under  a  poultry  growing  arrange- 
ment shall,  before  the  close  of  the  fifteenth 
day  following  the  week  In  which  the  poultry 
Is  slaughtered,  deliver,  to  the  cash  seller  or 
poultry  grower  from  whom  such  live  poultry 
dealer  obtains  the  poultry,  the  full  amount 
due  to  such  cash  seller  or  poultry  grower  on 
account  of  such  poultry. 

"(b)  Any  delay  or  attempt  to  delay,  by  a 
live  poultry  dealer  which  Is  a  party  to  any 
such  transaction,  the  collection  of  funds  as 
herein  provided,  or  otherwise  for  the  pur- 
pose of  or  resulting  in  extending  the  normal 
period  of  payment  for  poultry  obtained  by 
poultry  growing  arrangement  or  purchased 
in  a  cash  sale,  shall  be  considered  an  'unfair 
practice'  in  violation  of  this  Act.  Nothing  in 
this  section  shall  be  deemed  to  limit  the 
meaning  of  the  term  'unfair  practice'  as 
used  In  this  Act. 

"(c)  For  the  purpose  of  this  section,  a  cash 
sale  means  a  sale  in  which  the  seller  does 
not  expressly  extend  credit  to  the  buyer. 

"Sec.  411.  (a)  Whenever  the  Secretary  has 
reason  to  believe  that  any  live  poultry 
dealer  has  violated  or  Is  violating  any  provi- 
sion of  section  207  or  section  410  of  this  Act, 
he  shall  cause  a  complaint  in  writing  to  be 
served  upon  the  live  poultry  dealer,  stating 
his  charges  in  that  respect,  and  requiring 
the  live  tx>ultry  dealer  to  attend  and  testify 
at  a  hearing  at  a  time  and  place  designated 
therein,  at  least  30  days  after  the  service  of 
such  complaint;  and  at  such  time  and  place 


there  shall  be  afforded  the  live  poultry 
dealer  a  reasonable  opportunity  to  be  in- 
formed as  to  the  evidence  Introduced 
against  him  (Including  the  right  of  cross-ex- 
amination), and  to  t>e  heard  in  person  or  by 
counsel  and  through  witnesses,  under  such 
regulations  as  the  Secretary  may  prescribe. 
Any  person  for  good  cause  shown  may.  on 
application,  be  allowed  by  the  Secretary  to 
intervene  In  such  proceeding,  and  appear  in 
person  or  by  counsel.  At  any  time  prior  to 
the  close  of  the  hearing,  the  Secretary  may 
amend  the  complaint;  but  In  case  of  any 
amendment  adding  new  charges,  the  hear- 
ing shall,  on  the  request  of  the  live  poultry 
dealer,  be  adjourned  for  a  period  not  ex- 
ceeding 15  days. 

"(b)  If.  after  such  hearing,  the  Secretary 
finds  that  the  live  poultry  dealer  has  violat- 
ed, or  Is  violating,  any  provisions  of  section 
207  or  section  410  of  this  Act  covered  by  the 
charges,  he  shall  make  a  reix>ri  in  writing  In 
which  he  shall  state  his  findings  as  to  the 
facts,  and  shall  issue  and  cause  to  be  served 
on  the  live  poultry  dealer  an  order  requiring 
such  live  poultry  dealer  to  cease  and  desist 
from  continuing  such  violation.  The  testi- 
mony taken  at  the  hearing  shall  be  reduced 
to  writing  and  filed  in  the  records  of  the  De- 
partment of  Agriculture.  The  Secretary  may 
also  assess  a  civil  penalty  of  not  more  than 
$20,000  for  each  such  violation.  In  determin- 
ing the  amount  of  the  civil  penalty  to  be  as- 
sessed under  this  section,  the  Secretary 
shall  consider  the  gravity  of  the  offense,  the 
size  of  the  business  Involved,  and  the  effect 
of  the  penalty  on  the  person's  ability  to  con- 
tinue In  business:  Provided,  however.  That 
In  no  event  can  the  penalty  assessed  by  the 
Secretary  take  priority  over  or  Impede  the 
ability  of  the  live  poultry  dealer  to  pay  any 
unpaid  cash  seller  or  poultry  grower.  If. 
after  the  lapse  of  the  period  allowed  for 
appeal  or  after  the  affirmance  of  such  pen- 
alty, the  person  against  whom  the  civil  pen- 
alty Is  assessed  falls  to  pay  such  penalty, 
the  Secretary  may  refer  the  matter  to  the 
Attorney  General,  who  may  recover  such 
l?enalty  by  an  action  In  the  appropriate  Dis- 
trict Court  of  the  United  SUtes. 

"(c)  Until  the  record  In  such  hearing  has 
been  filed  In  a  court  of  appeals  of  the 
United  States,  as  provided  In  section  412. 
the  Secretary,  at  any  time,  upon  such  notice 
and  In  such  manner  as  he  deems  proper,  but 
only  after  reasonable  opportunity  to  the 
live  poultry  dealer  to  be  heard,  may  amend 
or  set  aside  the  report  or  order,  in  whole  or 
in  part. 

"(d>  Complaints,  orders,  and  other  proc- 
esses of  the  Secretary  under  this  section 
may  be  served  in  the  same  manner  as  pro- 
vided in  section  6  of  the  Act  entitled  An  Act 
to  create  a  Federal  Trade  Commission,  to 
define  Its  powers  and  duties,  and  for  other 
purposes,'  approved  September  26,  1914. 

"Sec.  412.  (a)  An  order  made  under  section 
411  shall  be  final  and  conclusive  unless 
within  30  days  after  service  the  live  poultry 
dealer  appeals  to  the  court  of  appeals  for 
the  circuit  in  which  he  has  his  principal 
place  of  business,  by  filing  with  the  clerk  of 
such  court  a  written  petition  praying  that 
the  Secretary's  order  be  set  aside  or  modi- 
fied In  the  manner  stated  In  the  petition,  to- 
gether with  a  bond  in  such  sum  ss  the  court 
may  determine,  conditioned  that  such  live 
poultry  dealer  will  pay  the  costs  of  the  pro- 
ceedings if  the  court  so  directs. 

"(b)  The  clerk  of  the  court  shall  Immedi- 
ately cause  a  copy  of  the  petition  to  be  de- 
livered to  the  Secretary,  and  the  Secretary 
shall  thereupon  file  In  the  court  the  record 
In  such  proceedings,  as  provided  In  section 


2112  of  title  28.  United  SUtes  Code.  U 
before  such  record  Is  filed  the  Secretary 
amends  or  sets  aside  his  report  or  order.  In 
whole  or  In  part,  the  petitioner  may  amend 
the  petition  within  such  time  as  the  court 
may  determine,  on  notice  to  the  Secretary. 

'"(c>  At  any  time  after  such  petition  is 
filed,  the  court,  on  application  of  the  Secre- 
tary, may  Issue  a  temporary  Injunction,  re- 
straining, to  the  extent  It  deems  proper,  the 
live  poultry  dealer  and  his  officers,  direc- 
tors, agents,  and  employees,  from  violating 
any  of  the  provisions  of  the  order  pending 
the  final  determination  of  the  appeal. 

"(d)  The  evidence  so  taken  or  admitted, 
and  filed  as  aforesaid  as  a  part  of  the 
record,  shall  be  considered  by  the  court  as 
the  evidence  In  the  case.  The  proceedings  In 
such  cases  in  the  court  of  appeals  shall  be 
made  a  preferred  cause  and  shall  be  expedit- 
ed In  every  way. 

"(e)  The  court  may  affirm,  modify,  or  set 
aside  the  order  of  the  Secretary. 

"(f)  If  the  court  determines  that  the  Just 
and  proper  disposition  of  the  case  requires 
the  taking  of  additional  evidence,  the  court 
shall  order  the  hearing  to  be  reopened  for 
the  taking  of  such  evidence,  In  such  manner 
and  upon  such  terms  and  conditions  as  the 
court  may  deem  proper.  The  Secretary  may 
modify  his  findings  as  to  the  facts,  or  make 
new  findings,  by  reason  of  the  additional 
evidence  so  taken,  and  he  shall  file  such 
modified  or  new  findings  and  his  recommen- 
dations. If  any,  for  the  modification  or  set- 
ting aside  of  his  order,  with  the  return  of 
such  additional  evidence. 

"(g)  If  the  court  of  appeals  affirms  or 
modifies  the  order  of  the  Secretary.  Its 
decree  shall  operate  as  an  Injunction  to  re- 
strain the  live  poultry  dealer,  and  his  offi- 
cers, directors,  agents,  and  employees  form 
violating  the  provisions  of  such  order  or 
such  order  as  modified. 

"(h)  The  court  of  appeals  shall  have  Juris- 
diction which  upon  the  filing  of  the  record 
with  It  shall  be  exclusive,  to  review,  and  to 
affirm,  set  aside,  or  modify,  such  orders  of 
the  Secretary,  and  the  decree  of  such  court 
shall  be  final  except  that  It  shall  be  subject 
to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari,  as  provided  In 
section  1254  of  title  28,  United  States  Code. 
If  such  writ  Is  duly  applied  for  within  60 
days  after  entry  of  the  decree.  The  Issue  of 
such  writ  shall  not  operate  as  a  stay  of  the 
decree  of  the  court  of  appeals.  Insofar  as 
such  decree  operates  as  an  Injunction, 
unless  so  ordered  by  the  Supreme  Court. 

"Sec.  413.  Any  live  poultry  dealer,  or  any 
officer,  director,  agent,  or  employee  of  a  live 
poultry  dealer,  who  ftUls  to  obey  any  order 
of  the  Secretary  Issued  under  the  provisions 
of  section  411,  or  such  order  as  modified— 

"(1)  after  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  in  the  court  of  ap- 
peals to  set  aside  or  modify  such  order,  If  no 
such  petition  has  been  filed  within  such 
time; 

"(2)  after  the  expiration  of  the  time  al- 
lowed for  applying  for  a  writ  of  certiorari.  If 
such  order,  or  such  order  as  modified,  has 
been  sustained  by  the  court  of  appeals  and 
no  such  writ  has  been  applied  for  within 
such  time;  or 

"(3)  after  such  order,  or  such  order  as 
modified,  has  been  sustained  by  the  courts 
as  provided  in  section  412; 
shall  on  conviction  be  fined  not  less  than 
$1,000  nor  more  than  $20,000.  Each  day 
during  which  such  failure  continues  shall  be 
deemed  a  separate  offense.". 


SEC.  10.  REPEALED. 

Title  V  of  the  Packers  and  Stockyards  Act, 
1921  (7  U.S.C.  218-218d).  is  repealed. 

SEC.  11.  CONSTRUCTION 

(a)  Oeneral  Rule.— The  amendments 
made  by  this  Act  to  the  Packers  and  Stock- 
yard Act,  1921  shall  not  be  construed  to 
limit  or  otherwise  affect  the  power  or  Juris- 
diction of  the  Federal  Trade  Commission 
under  the  Federal  Trade  Commission  Act  to 
prevent  the  use  of — 

( 1 )  unfair  methods  of  competition  In  or  af- 
fecting commerce,  and 

(2)  unfair  and  deceptive  acts  or  practices 
in  or  affecting  commerce. 

Involving  poultry  products. 

(b)  SECRrrARY's  AtrrHORiTY.— Subsection 
(a)  shall  not  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  Secretary  of 
Agriculture  under  section  406(e)  as  amended 
of  the  Packers  and  Stockyard  Act,  1921. 

SEC.  12.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  90  days  after  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  WIUSON: 
S.J.  Res.  210.  A  joint  resolution  to 
designate  the  period  commencing  Feb- 
ruary 8,  1988,  and  ending  February  14, 
1988,  as  "National  Bum  Awareness 
Week";  referred  to  the  Committee  on 
the  Judiciary. 

NATIONAL  BURN  AWARENESS  WEEK 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  speak  of  a  problem  little  no- 
ticed In  America— except  by  those  who 
are  Its  victims.  For  them,  It  Is  literally 
Ufe-shatterlng  In  its  Implications.  I 
rise  to  Introduce  a  Senate  Joint  resolu- 
tion designating  the  week  of  February 
8,  1988,  as  "National  Bum  Awareness 
Week."  And  In  so  doing,  I  would  sug- 
gest that  this  Is  but  the  first  small 
step  on  a  journey  of  many  miles,  a 
journey  which  must  be  taken  by  all  of 
us  who  live  In  a  country  with  the 
worst  bum  problem  of  any  Industrial- 
ized nation  In  the  world. 

Bums  exact  a  tremendous  toll  of 
human  life,  suffering,  disability,  and 
financial  loss.  Bum  Injuries  continue 
to  be  one  of  the  leading  causes  of 
death  In  the  United  States.  Of  the  2 
million  people  who  are  victims  of  bum 
Injury  each  year,  70,000  are  hospital- 
ized and  another  12,000  suffer  death 
as  a  result  of  their  bums.  An  even 
more  tragic  statistic  of  this  problem  Is 
the  fact  that  children,  elderly,  and  the 
disabled  represent  a  majority  of  bum 
victims,  with  a  death  rate  of  five  times 
that  of  any  other  group.  Finally,  the 
severe  psychological  Impact  of  bum 
rehabilitation  for  the  victim  cannot  be 
measured  In  simple  economic  terms. 

Each  year  millions  of  dollars  are 
spent  trying  to  remedy  the  effects  of 
bums  and  bum-related  Incidents. 
Recent  studies  conclude,  however, 
that  approximately  75  percent  of  all 
bums  could  be  prevented  by  proper 
education  of  children  and  E^lults  and 
the  utilization  of  appropriate  design 
Intervention  and  technology,  especial- 
ly In  the  prevention  of  scald  bums. 
Furthermore,  a  general  public  aware- 


ness of  the  need  for  smoke  detectors 
and  home  fire  escape  plans  In  combi- 
nation with  an  understanding  of  the 
risk  associated  with  specific  Items  In 
our  home  environment— that  Is,  alter- 
native heating,  matches  and  lighters 
In  the  hands  of  children,  damaged 
electric  cords,  and  so  forth— can  have 
a  considerable  Influence  on  the  reduc- 
tion of  injury  and  loss  of  life. 

For  this  reason,  the  resolution  pro- 
vides for  a  public  awareness  program 
designed  to  familiarize  the  public  with 
methods  of  bum  prevention,  treat- 
ment, and  rehabilitation. 

Mr.  President,  In  closing,  I  want  to 
commend  Mr.  Fred  Jameson  of  the  In- 
stitute for  Fire  and  Bum  Education 
for  his  efforts  to  educate  the  Ameri- 
can public  about  bum  care  tind  pre- 
vention. Mr.  Jsoneson  first  brought 
the  seriousness  of  the  bum  problem  to 
my  attention  2  years  ago.  At  that  time, 
I  Introduced  a  resolution— similar  to 
the  one  I  am  offering  today— to  raise 
the  awareness  of  the  American  public 
about  the  devastating  Impact  of  this 
silent  epidemic.  During  that  time 
much  has  been  accomplished,  but  we 
can  and  must  do  more.  I  am  convinced 
that  we  can  reduce  the  Incidence  of 
bum  injury  In  this  country  by  educat- 
ing people  to  recognize  fire  hazards 
and  showing  them  how  to  practice  pre- 
cautions. 

I  ask  my  colleagues  support  in  this 
resolution  by  cosponsoring  the  estab- 
lishment of  "National  Bum  Awareness 
Week." 

Mr.  President,  I  ask  that  the  text  of 
the  resolution  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  210 

Whereas  the  bum  problem  in  the  United 
States  is  the  worst  of  any  Industrialized 
nation  In  the  world; 

Whereas  bum  Injuries  are  one  of  the  lead- 
ing causes  of  accidental  death  In  the  United 
SUtes: 

Whereas  every  year  approximately  two 
million  people  are  victims  of  bum  Injury  In 
the  United  SUtes; 

Whereas  of  these  injuries,  seventy  thou- 
sand are  hospitalized  and  account  for  nine 
million  disability  days  annually; 

Whereas  approximately  twelve  thousand 
people  die  from  bum  injuries  annually; 

Whereas  the  rehabiliUtlve  and  psycholog- 
ical Impact  of  bums  are  devasUtlng; 

Whereas  children,  the  elderly,  and  the  dis- 
abled are  most  likely  to  suffer  serious  bums; 

Whereas  It  Is  estimated  that  approximate- 
ly 75  percent  of  all  bums  could  be  prevented 
by  proper  education  of  children  and  adulU 
and  the  appropriate  use  of  design  and  tech- 
nology: 

Whereas  a  general  public  awareness  of  the 
need  for  smoke  detectors  and  home  fire 
escape  plans.  In  combination  with  an  under- 
standing of  the  risk  associated  with  items  in 
our  home  envirorunent,  can  influence  the 
reduction  of  Injury  and  loss  of  life;  and 
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Whereas  there  is  a  need  for  an  effective 
national  program  that  deals  with  all  aspects 
of  bum  injuries:  Now,  therefore,  be  It 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  February  8,  1988,  and  ending 
February  14,  1988.  is  designated  as  "Nation- 
al Bum  Awareness  Week"  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  and  all  Federal.  SUte,  and 
local  government  officials  to  observe  such 
week  with  appropriate  programs  and  activi- 
ties.* 


ADDITIONAL  COSPONSORS 

S.  36B 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Roth]  was  added  as  a  co- 
sponsor  of  S.  368,  a  bill  to  amend  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
to  ban  the  reimportation  of  drugs  in 
the  United  States,  to  place  restrictions 
on  drug  samples,  to  ban  certain  resales 
of  drugs  purchased  by  hospitals  and 
other  health  care  facilities,  and  for 
other  purposes. 

S.  88» 

At  the  request  of  Mr.  Gork,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hefum]  was  added  as  a  cosponsor 
of  S.  889,  a  bill  to  amend  the  Commu- 
nications Act  of  1934  to  provide  for 
fair  marketing  practices  for  certain  en- 
crypted satellite  communications. 

S.  1440 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1440.  a  bUl  to  provide  consistency  In 
the  treatment  of  quality  control 
review  procedures  and  standards  in 
the  Aid  to  Families  with  Dependent 
Children,  Medicaid,  and  Food  Stamp 
programs:  to  impose  a  temporary  mor- 
atorium for  the  collection  of  penalties 
under  such  programs,  and  for  other 
purposes. 

S.  1663 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1663.  a  bill  to  reauthorize 
the  Child  Abuse  I*revention  and  Treat- 
ment Act  and  other  related  Acts  deal- 
ing with  adoption  opportunities  and 
family  violence. 

S.  1673 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
1673.  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  assist  individ- 
uals with  a  severe  disability  in  attain- 
ing or  maintaining  their  maximimi  po- 
tential for  independence  and  capacity 
to  participate  in  community  and 
family  life,  and  for  other  purposes. 

S.  1777 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  DuRENBERGER]  was  added  as 
a  cosponsor  of  S.  1777.  a  bill  to  amend 


title  II  of  the  Social  Security  Act  to 
phase  out  the  earnings  test  over  a  5- 
year  period  for  Individuals  who  have 
attained  retirement  age.  and  for  other 
purposes. 

SEMATC  JOnrr  resolution  146 

At  the  request  of  Mr.  Wirth.  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  South  Dakota  [Mr.  Pressler] 
and  the  Senator  from  Virginia  [Mr. 
Trible]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  146.  a  joint 
resolution  designating  January  8,  1988, 
as  "National  Skiing  Day." 

SENATE  JOINT  RESOLUTION  303 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  203,  a  joint 
resolution  calling  upon  the  Soviet 
Union  immediately  to  grant  permis- 
sion to  emigrate  to  all  those  who  wish 
to  join  spouses  in  the  United  States. 

AMENDICENT  NO.  1107 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  amendment  No.  1107  proposed 
to  S.  1485,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  various 
protections  for  passengers  traveling  by 
aircraft,  and  for  other  purposes. 


SENATE  RESOLUTION  310— TO 
EXPRESS  THE  OPPOSITION  OF 
THE  SENATE  TO  THE  RULING 
OF  THE  NUCLEAR  REGULA- 
TORY COMMISSION 

Mr.  BYRD  (for  Mr.  Gore)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Environ- 
ment and  Public  Works: 
S.  Res.  310 

Resolved,  That  it  Is  the  sense  of  the 
Senate  that  no  operating  license  under  sec- 
tion 103  or  I04b.  of  the  Atomic  Energy  Act 
of  1954  should  be  issued  (or  changed)  for  a 
nuclear  production  or  utilization  facility 
unless  such  license  requires  the  participa- 
tion of  local  and  State  authorities  in  emer- 
gency evacuation  plans  for  such  facility. 

•  Mr.  GORE.  Mr.  President.  I  rise 
today  to  Introduce  a  resolution  oppos- 
ing the  Nuclear  Regulatory  Commis- 
sion's decision  to  consider  nuclear 
powerplant  evacuation  plans  whether 
or  not  State  and  local  authorities  par- 
ticipate In  emergency  evacuation  plan- 
ning. 

I  strongly  oppose  the  NRC's  at- 
tempts to  remove  State  and  local  au- 
thorities from  participating  In  emer- 
gency evacuation  planning.  States 
have  a  legitimate  role  in  the  nuclear  li- 
censing process,  and  this  rule  change 
is  a  misguided  attempt  by  the  NRC  to 
subvert  that  role  at  the  expense  of  an 
appropriate  concern  for  safety.  By 
usurping  the  rights  of  the  States,  the 
NRC  has  put  expediency  ahead  of 
public  safety. 

Despite  the  financial  pressures  from 
utilities  and  Investors,  safety  must  be 


the  paramount  concern  In  the  licens- 
ing of  nuclear  powerplants.  Toward 
that  end.  the  Nuclear  Regulatory 
Conunlssion  was  vested  with  the  re- 
sponsibility of  ensuring  public  health 
and  safety.  I  am  deeply  troubled  that 
the  NRC  has  chosen  to  eliminate  a 
critical  regulation  imderplnning  emer- 
gency planning— State  and  local  par- 
ticipation in  emergency  evacuation 
planning. 

The  10  mile  evacuation  rule  Is  essen- 
tial for  adequate  emergency  planning. 
This  rule  rests  upon  two  critical  prin- 
ciples: safety  and  local  control.  The 
Federal  Government  has  a  responsibil- 
ity to  ensure  the  safety  of  nuclear 
powerplants.  At  the  same  time.  States 
within  the  10-mlle  radius  must  be  part 
of  any  safety  and  evacuation  planrilng. 
States  must  be  afforded  adequate  pro- 
tection against  unwarranted  or  ujinec- 
essary  Infringement  on  their  rights 
and  the  rights  of  their  citizens. 

Realistic  evacuation  planning  is  im- 
possible without  State  and  local  par- 
ticipation. An  NRC-approved  utility 
evacuation  plan  cannot  replace  State 
and  local  emergency  plarming.  Not 
only  does  removing  State  and  local  au- 
thorities from  this  process  InstUi 
public  doubt,  it  also  sets  a  dangerous 
precedent.  The  NRC  ruling  to  remove 
State  and  local  goverrunents  from 
emergency  evacuation  planning 
around  nuclear  powerplants  usurps 
their  role  In  protecting  public  health 
and  safety.  I  strongly  oppose  such  a 
maneuver. 

Changing  the  emergency  planning 
regulations  to  deny  States  meaningful 
participation  In  the  licensing  process 
undermines  their  ability  to  ensure  the 
health  and  safety  of  their  citizens.  I 
urge  my  colleagues  to  join  me  In  send- 
ing a  clear  signal  to  the  NRC  that 
such  shortsighted  changes  will  not  be 
condoned.* 


AMENDMENTS  SUBMITTED 


AIRLINE  PASSENGER 
PROTECTION  ACT 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1108 

Mr.  METZENBAUM  (for  himself. 
Mr.  Thurmond,  and  Mrs.  Kassebaum) 
proposed  an  amendment  to  the  bill  (S. 
1485)  to  amend  the  Federal  Aviation 
Act  of  1958  to  provide  various  protec- 
tions for  passengers  traveling  by  air- 
craft, and  for  other  purposes;  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 

Section  1.  (a)  Prohibition  of  hard-to- 
detect  firearms.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  (p)  as 
follows: 

"(pXl)  It  shall  be  unlawful  for  any  person 
to  manufacture,  import,  sell,  possess,  trans- 


fer, receive,  ship,  or  deliver  any  firearm  that 
the  Secretary  determines,  after  consultation 
with  the  administrator  of  the  Federal  Avia- 
tion Administration. 

"(A)  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocks,  and  magazines,  by  walk- 
through metal  detectors  approved  by  the 
Federal  Aviation  Administration  for  use  at 
airports  in  the  United  States:  or 

"(B)  is  not  Identifiable  as  a  firearm  or 
readily  detectable  by  cabinet  X-ray  systems, 
as  defined  in  regulations  prescrlljed  by  the 
Food  and  Dmg  Administration  (21  C.P.R. 
1020.40(b)(3))  designed  for  inspection  of 
carry-on  baggage;  Provided,  however,  noth- 
ing in  this  section  shall  be  construed  as  re- 
quiring that  the  Federal  Aviation  Adminis- 
tration utilize  the  Minimum  Security  Stand- 
ard Exemplar  as  a  Federal  Aviation  Admin- 
istration detection  standard. 

"(2)  As  used  in  this  section— 

"(A)  the  term  ■firearm'  does  not  include  a 
firearm  described  in  subsection  921(a)(3)(B) 
of  this  title;  and 

"(B)  the  term  'Minimum  Security  Stand- 
ard Exemplar'  means  a  firearm  substitute 
that  resembles  a  North  American  Arms  .22 
caliber  rim  fire  weapon,  is  4W  inches  in 
length,  2  inches  in  height,  is  made  of  mate- 
rial type  17-4  PH  stainless  steel  or  1040  mild 
steel,  and  weighs  8  ounces." 

(b)  Section  925  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (f )  as  follows: 

"(f)(1)  The  Secretary  shall  not  authorize, 
under  subsection  (d)  of  this  section,  the  im- 
portation or  bringing  in  of  any  firearm 
that— 

(A)  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocks,  and  magazines,  by  walk- 
through metal  detectors  approved  by  the 
Federal  Aviation  Administration  for  use  at 
airports  in  the  United  States;  or 

"(B)  is  not  identifiable  as  a  firearm,  or 
readily  detectable  by  cabinet  x-ray  systems, 
as  defined  In  regulations  prescribed  by  the 
Food  and  Drug  Administration  (21  C.F.R. 
1040.20(b)(3))  designed  for  inspection  of 
carry-on  baggage. 

"(2)  As  used  in  this  section,  the  terms 
■firearm'  and  ■Minimum  Security  Standard 
Exemplar'  have  the  meanings  given  those 
terms  in  section  922(p)  of  this  title.". 

(c)  The  first  sentence  of  section  925(d)  of 
title  18,  United  States  Code,  Is  amended  by 
striking  out  ■'The  Secretary"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  sul>- 
section  (f )  of  this  section,  the  Secretary". 

(d)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  conduct  such 
research  and  development  as  may  be  neces- 
sary to  improve  the  effectiveness  of  airport 
security  metal  detectors  and  airport  security 
x-ray  systems  with  respect  to  detection  of 
firearms  prohibited  by  section  922(p)  of  title 
18.  United  SUtes  Code. 

(e)  When  appropriate  because  of  changed 
technology,  the  Secretary  of  the  Treasury 
shall  submit  to  the  Congress  proposed  legis- 
lation (including  technical  and  conforming 
provisions)  to  amend  the  definition  of  the 
term  "Minimum  Security  Standard  Exam- 
plar"  contained  in  the  amendments  made  by 
this  Act. 

(f)  Except  as  provided  in  subsection  (g), 
the  amendments  made  by  this  section  shall 
take  effect  upon  the  enactment  of  this  Act. 

(g)  It  shall  be  a  bar  to  prosecution  for  an 
offense  involving  the  possession  or  receipt 
of  a  firearm  in  violation  of  subsection  (p)  of 
section  922  that  the  defendant  first  pos- 
sessed or  received  the  firearm  before  the 
date  of  enactment. 


LAUTENBERG  AMENDMENTS 
NOS.  1109  AND  1110 

Mr.  LAUTENBERG  proposed  two 
amendments  to  the  bill  S.  1485,  supra; 
as  follows; 

AMENDMENT  NO.  1109 

On  page  5,  afer  line  23,  insert  the  follow- 
ing new  paragraph: 

"(5)  to  prevent  any  carrier  from  changing 
the  rules  or  requirements  of  a  frequent  flier 
program  to  the  general  detriment  of  the 
participants  in  such  program  without  rea- 
sonable notice,  or,  to  prevent  a  participant 
in  such  program  from  utilizing,  during  a 
reasonable  period  of  time  after  a  change  in 
the  rules  or  requirements  of  such  program 
has  become  effective,  credits  accumulated 
by  the  participant  under  the  rules  or  re- 
quirements as  in  effect  before  such  change." 

AMENDMENT  NO.  1110 

On  page  5,  strike  lines  22  to  23,  and  insert 
in  lieu  thereof  the  following: 

"transportation  a  notice  of  the  minimum 
percentage  of  seats  on  such  transp>ortation 
available  at  the  advertised  fare." 


METZENBAUM  AMENDMENT  NO. 

nil 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  1485,  supra; 
as  follows: 

On  page  3,  line  15,  add  the  following  im- 
mediately after  the  period:  "Such  summary 
information  shall  be  displayed  to  the  public 
in  a  clear,  concise,  and  visible  manner  at  all 
public  airports.". 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  (a)  The  Secretary  of  Transporta- 
tion shall,  within  90  days  following  the  date 
of  enactment  of  this  Act,  take  such  action 
as  may  be  necessary  to  require  each  such 
commercial  air  carrier  to  disclose  to  each 
passenger  or  his  or  her  agent,  at  the  time  of 
reserving  or  purchasing  a  ticket  for  a  flight, 
the  fact  that  a  restroom  will  not  be  avail- 
able on  such  flight,  and  to  disclose,  upon  re- 
quest a  description  of  the  type  of  aircraft  on 
which  such  passenger  will  be  flying. 

Sec.  .(b)  The  Secretary  of  Transporta- 
tion, within  90  days  following  the  date  of 
enactment  of  this  Act,  shall,  by  regulation, 
prohibit  any  air  carrier  from  cancelling,  on 
the  basis  of  any  economic  reason,  any  flight 
unless  such  air  carrier— 

(1)  made  a  reasonable  effort  to  notify 
each  passenger  of  such  cancellation  at  least 
24  hours  prior  to  the  scheduled  departure 
time  for  such  flight;  and 

(2)  makes  available  to  each  such  passenger 
similar  services  within  a  reasonable  time  as 
determined  by  the  Secretary  of  Transporta- 
tion by  regulation. 

(3)  For  pun>oses  of  this  section,  the  term 
"economic  reason"  does  not  refer  to  the  can- 
cellation of  a  flight  in  order  to  use  the 
equipment  assigned  to  that  flight  to  replace 
other  equipment,  the  timely  departure  of 
which  has  been  prevented  due  to  mechani- 
cal failure  or  other  factors  related  to  safety. 


EXON  AMENDMENT  NO.  1112 

Mr.  EXON  proposed  an  amendment 
to  the  bill  S.  1485,  supra;  as  follows: 

On  page  5,  line  17,  strike  out  ";  and"  and 
insert  in  lieu  thereof  a  semicolon. 

On  page  5,  line  23,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
the  word  "and". 

On  page  5,  between  lines  23  and  24,  insert 
the  following: 


"(5)  to  establish  a  system  to  ensure  that 
any  passenger  holding  an  unused  ticket  on 
any  air  carrier  which  has  filed  a  petition 
under  chapter  11  of  title  II.  United  SUtes 
Code,  and  which  has  ceased  service,  is  pro- 
vided air  transportation  on  another  air  car- 
rier, on  a  standby  basis,  at  its  regular  coach 
fare  with  the  passenger  entitled  to  redeem 
with  the  replacement  air  carrier  the  unused 
ticket  purchased  from  the  air  carrier  which 
ceased  service  as  a  credit  against  the  fare 
charged  by  such  replacement  air  carrier." 


EXTENSION  OF  CERTAIN  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT PROGRAMS 


ARMSTRONG  (AND  OTHERS) 
AMENDMENT  NO.  1113 

Mr.  ARMSTRONG  (for  himself.  Mr. 
Shelby,  and  Mr.  Wilson)  proposed  an 
amendment  to  the  joint  resolution 
(S.J.  Res.  209)  to  provide  for  the  ex- 
tension of  certain  programs  relating  to 
housing  and  community  development, 
and  for  other  purposes;  as  follows: 
After  line  7  on  page  1,  add  the  following: 
Sec.  2.  (a)  Repeals.— Each  of  the  following 
provisions  of  law  is  repealed: 

(1)  Section  217  of  the  National  Housing 
Act. 

(2)  The  fifth  sentence  of  section  221(f)  of 
the  National  Housing  Act. 

(3)  Section  244(d)  and  the  last  sentence  of 
section  244(h)  of  the  National  Housing  Act. 

(4)  The  last  sentence  of  section  245(a)  of 
the  National  Housing  Act. 

(5)  The  second  sentence  of  section  809(f) 
of  the  National  Housing  Act. 

(6)  The  second  sentence  of  section  810(k) 
of  the  National  Housing  Act. 

(7)  The  second  sentence  of  section  1002(a) 
of  the  National  Housing  Act. 

(8)  The  second  sentence  of  section  1101(a) 
of  the  National  Housing  Act. 

(b)  Amendment.— The  first  sentence  of  sec- 
tion 2(a)  of  the  National  Housing  Act,  as 
amended  by  the  first  section  of  this  joint 
resolution,  is  amended  by  striking  out  ■'and 
not  later  than  November  15,  1987". 

(c)  (Credit  Limitation.— Any  new  credit 
authority  (as  defined  in  section  3  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974)  which  is  provided  by 
this  joint  resolution  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  may 
be  approved  in  appropriation  Acts. 


VETERANS'  HOUSING  REHABILI- 
TATION AND  PROGRAM  IM- 
PROVEMENT ACT 


CRANSTON  (AND  MURKOWSKI) 
AMENDMENT  NO.  1114 

Mr.  BYRD  (for  Mr.  Cranston)  (for 
himself  and  Mr.  Murkowski)  pro- 
posed an  amendment  to  the  bill  (S. 
1801)  to  amend  title  38,  United  States 
Code,  to  Increase  the  maxlmimi  Veter- 
ans' Administration  home  loan  guar- 
anty, reduce  Veterans'  Administra- 
tion—guaranteed  loan  defaults  and 
f  oreclostires,  and  make  other  Improve- 
ments In  the  Veterans'  Administration 
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home  loan  program,  and  for  other  pur- 
poses; as  follows: 

On  page  10.  lines  24-25.  strike  out  "No 
guaranteed,  insured,  or  direct  housing  loan 
obtained  by  a  veteran"  and  Insert  in  lieu 
thereof  "No  housing  loan  guaranteed,  In- 
sured, or  made". 

On  page  12.  lines  8-9.  and  on  page  13,  line 
9.  strike  out  "a  veteran"  and  insert  In  lieu 
thereof  "an  obligor". 

On  page  13.  lines  19-20.  strike  out  "a  vet- 
erans"  and  insert  In  lieu  thereof  "an  obli- 
gor's". 

On  page  11.  lines  2.  8.  12.  13.  19.  21.  and 
25,  on  page  12,  lines  7.  10.  and  25.  and  on 
page  13.  lines  3.  4,  and  17,  strike  out  "veter- 
an" and  Insert  In  lieu  thereof  "obligor". 

On  page  13,  line  11,  strike  out  "veteran" 
the  second  place  It  appears  and  insert  in  lieu 
thereof  "obligor". 

On  page  11,  lines  1  and  14,  and  page  13, 
lines  5-8.  strike  out  "veterans"  each  place  It 
appears  and  Insert  In  lieu  thereof  "obli- 
gor's". 

On  page  12.  lines  18-19.  strike  out  "guar- 
anteed. Insured,  or  direct  housing  loan  ob- 
tained by  a  veteran"  and  Insert  in  lieu 
thereof  "housing  loan  guaranteed.  Insured, 
or  made". 

On  page  13,  lines  10-11,  strike  out  "guar- 
anteed. Insured,  or  direct  housing  loan  ob- 
tained by  the  veteran"  and  Insert  In  lieu 
thereof  "housing  loan  guaranteed.  Insured, 
or  made"". 

On  page  14,  line  15.  strike  out  the  second 
period. 

On  page  14.  between  lines  IS  and  16, 
Insert  the  following: 

"(k)  For  the  purposes  of  this  section,  the 
term  obligor'  means  a  person  who  (1)  owns 
the  property  securing  a  housing  loan  guar- 
anteed. Insured,  or  made  under  this  chapter, 
and  (2)  Is  either  (A)  the  veteran  who  origi- 
nally obtained  the  loan,  or  (B)  a  person  who 
acquired  the  property  and  assumed  the  loan 
and  as  to  whom  the  acceptability  of  the  as- 
sumption of  the  loan  was  considered  to  be 
established  under  subsection  (c)  of  this  sec- 
tion In  connection  with  such  person's  acqui- 
sition of  the  property. ". 

On  page  21,  strike  out  all  on  line  1  and 
Insert  In  lieu  thereof  the  foUowlnr- 

SEC.  It.  VENDEE  LOA.N  SALES. 

Section  2  of  Public  Law  100-138  Is  re- 
pealed. 

9EC.  17.  ErrECnVE  DATES, 


TREATMENT  OF  CLAIMS  FOR 
CERTAIN  RETIREE  BENEFITS 


METZENBAXJM  AMENDMENT  NO. 
1115 

Mr.  BTRD  (for  Mr.  Mxtzenbaum) 
proposed  an  amendment  to  the  bill 
(H.R.  2969)  ID  amend  chapter  11  of 
title  11  of  the  United  States  Code  to 
Improve  the  treatment  of  claims  for 
certain  retiree  benefits  of  former  em- 
ployees: as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 

'HTLE  I-RETIREE  INSURANCE 
8k.  101.  (a)  Subchapter  I  of  chapter  11  of 
title  11.  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"B  1114.  Payment  of  liuuranec  bcncflU  to  retired 
employee* 

"(a)  For  purposes  of  this  section,  the  term 
retiree  benefits'  means  payments  to  any 
entity  or  person  for  the  purpose  of  provid- 
ing or  reimbursing  payments  for  retired  em- 
ployees and  their  spouses  and  dependents, 
for  medical,  surgical,  or  hospital  care  bene- 
fits, or  benefits  In  the  event  of  sickness,  ac- 
cident, disability,  or  death  under  any  plan, 
fund,  or  program  (through  the  purchase  of 
Insurance  or  otherwise)  maintained  or  es- 
tablished In  whole  or  In  part  by  the  debtor 
prior  to  filing  a  petition  commencing  a  case 
under  this  title. 

"(b)(1)  For  purposes  of  this  section,  the 
term  "authorized  representative'  means  the 
authorized  representative  designated  pursu- 
ant to  subsection  (c)  for  persons  receiving 
any  retiree  benefits  covered  by  a  collective 
bargaining  agreement  or  subsection  (d)  In 
the  case  of  persons  receiving  retiree  benefits 
not  covered  by  such  an  agreement. 

"(2)  Committees  of  retired  employees  ap- 
pointed by  the  court  pursuant  to  this  sec- 
tion shall  have  the  same  rights,  powers,  and 
duties  as  committees  appointed  under  sec- 
tions 1102  and  1103  of  this  title  for  the  pur- 
pose of  carrying  out  the  purposes  of  sec- 
tions 1114  and  1129(a)(12>  and,  as  permitted 
by  the  court,  shall  have  the  power  to  en- 
force the  rights  of  persons  under  this  title 
as  they  relate  to  retiree  benefits. 

"(c)(1)  A  labor  organization  shall  be.  for 
purposes  of  this  section,  the  authorized  rep- 
resentative of  those  persons  receiving  any 
retiree  benefits  covered  by  any  collective 
bargaining  agreement  to  which  that  labor 
organization  Is  signatory,  unless  (A)  such 
labor  organization  elects  not  to  serve  as  the 
authorized  representative  of  such  persons, 
or  (B)  the  court,  upon  a  motion  by  any 
party  in  Interest,  after  notice  and  hearing, 
determines  that  different  representation  of 
such  persons  is  appropriate. 

"(2)  In  cases  where  the  labor  organization 
referred  to  In  subparagraph  ( 1 )  elects  not  to 
serve  as  the  authorized  representative  of 
those  persons  receiving  any  retiree  benefits 
covered  by  any  collective  bargaining  agree- 
ment to  which  that  labor  organization  Is  sig- 
natory, or  in  cases  where  the  court,  pursu- 
ant to  subparagraph  ( 1 )  finds  different  rep- 
resentation of  such  persons  appropriate,  the 
court,  upon  a  motion  by  any  party  In  Inter- 
est, and  after  notice  and  a  hearing,  shall  ap- 
point a  committee  of  retired  employees  If 
the  debtor  seeks  to  modify  or  not  pay  the 
retiree  benefits  or  If  the  court  otherwise  de- 
termines that  It  Is  appropriate,  from  among 
such  persons,  to  serve  as  the  authorized  rep- 
resentative of  such  persons  under  this  sec- 
tion. 

"(d)  The  court,  upon  a  motion  by  any 
party  in  Interest,  and  after  notice  and  a 
hearing,  shall  appoint  a  committee  of  re- 
tired employees  If  the  debtor  seeks  to 
mcxllfy  or  not  pay  the  retiree  benefits  or  If 
the  court  otherwise  determines  that  It  Is  ap- 
propriate, to  serve  as  the  authorized  repre- 
sentative, under  this  section,  of  those  per- 
sons receiving  any  retiree  benefits  not  cov- 
ered by  a  collective  bargaining  agreement. 

■(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  debtor  In  possession,  or 
the  trtistee  If  one  has  been  appointed  under 
the  provisions  of  this  chapter  (hereinafter 
in  this  section  trustee'  shall  Include  a 
debtor  In  posseaaion).  shall  timely  pay  and 
shall  not  modify  any  retiree  beneflU,  except 
that— 

"(A)  the  court,  on  motion  of  the  trustee  or 
authorized  representative,  and  after  notice 
and  a  hearing,  may  order  modification  of 


such  payments,  pursuant  to  the  provisions 
of  subsections  (g)  and  (h)  of  this  section,  or 

"(B)  the  trustee  and  the  authorized  repre- 
sentative of  the  recipients  of  those  benefits 
may  agree  to  modification  of  such  pay- 
ments, 

after  which  such  benefits  as  modified  shall 
continue  to  be  paid  by  the  trustee. 

"(2)  Any  payment  for  retiree  benefits  re- 
quired to  be  made  before  a  plan  confirmed 
under  section  1129  of  this  title  Is  effective 
has  the  status  of  an  allowed  administrative 
expense  as  provided  In  section  503  of  this 
title. 

"'(f)(1)  Subsequent  to  filing  a  petition  and 
prior  to  filing  an  application  seeking  modifi- 
cation of  the  retiree  benefits,  the  trustee 
shall- 

"(A)  make  a  proposal  to  the  authorized 
representative  of  the  retirees,  based  on  the 
most  complete  and  reliable  Information 
available  at  the  time  of  such  proposal, 
which  provides  for  those  necessary  modifi- 
cations In  the  retiree  benefits  that  are  nec- 
essary to  permit  the  reorganization  of  the 
debtor  and  assures  that  all  creditors,  the 
debtor  and  all  of  the  affected  parties  are 
treated  fairly  and  equitably:  and 

"(B)  provide,  subject  to  subsection  (k)(3). 
the  representative  of  the  retirees  with  such 
relevant  Information  as  Is  necessary  to 
evaluate  the  proposal. 

"(2)  During  the  period  beginning  on  the 
date  of  the  making  of  a  proposal  provided 
for  in  paragraph  ( 1 ),  and  ending  on  the  date 
of  the  hearing  provided  for  In  subsection 
(kMl),  the  trxistee  shall  meet,  at  reasonable 
times,  with  the  authorized  representative  to 
confer  in  good  faith  In  attempting  to  reach 
mutually  satisfactory  modifications  of  such 
retiree  benefits. 

"(g)  The  court  shall  enter  an  order  provid- 
ing for  modification  In  the  payment  of  retir- 
ee benefits  If  the  court  finds  that— 

•(1)  the  trustee  has.  prior  to  the  hearing, 
made  a  proposal  that  fulfills  the  require- 
ments of  subsection  (f): 

"(2)  the  authorized  representative  of  the 
retirees  has  refused  to  accept  such  proposal 
without  good  cause;  and 

"(3)  such  modification  Is  necessary  to 
permit  the  reorganization  of  the  debtor  and 
assures  that  all  creditors,  the  debtor,  and  all 
of  the  affected  parties  are  treated  fairly  and 
equitably,  and  Is  clearly  favored  by  the  bal- 
ance of  the  equities. 

except  that  in  no  case  shall  the  court  enter 
an  order  providing  for  such  modification 
which  provides  for  a  modification  to  a  level 
lower  than  that  proposed  by  the  trustee  In 
the  proposal  found  by  the  court  to  have 
complied  with  the  requirements  of  this  sub- 
section and  subsection  (f):  Provided,  howev- 
er. That  at  any  time  after  an  order  is  en- 
tered providing  for  modification  In  the  pay- 
ment of  retiree  benefits,  or  at  any  time  after 
an  agreement  modifying  such  benefits  Is 
made  between  the  trustee  and  the  author- 
ized representative  of  the  recipients  of  such 
benefits,  the  authorized  representative  may 
apply  to  the  court  for  an  order  increasing 
those  benefits  which  order  shall  be  granted 
If  the  Increase  in  retiree  benefits  sought  Is 
consistent  with  the  standard  set  forth  In 
paragraph  (3):  and:  Provided  further.  That 
neither  the  trustee  nor  the  authorized  rep- 
resentative Is  precluded  from  making  more 
than  one  motion  for  a  modification  order 
governed  by  this  subsection. 

"(hMl)  Prior  to  a  court  Issuing  a  final 
order  under  subsection  (g)  of  this  section,  if 
essential  to  the  continuation  of  the  debtor's 
business,  or  In  order  to  avoid  irreparable 


damage  to  the  estate,  the  court,  after  notice 
and  a  hearing,  may  authorize  the  trustee  to 
Implement  Interim  modifications  In  retiree 
benefits. 

"(2)  Any  hearing  under  this  subsection 
shall  be  scheduled  in  accordance  with  the 
needs  of  the  trustee. 

"(3)  The  Implementation  of  such  Interim 
changes  does  not  render  the  motion  for 
modification  moot. 

"(I)  No  retiree  benefits  paid  between  the 
filing  of  the  petition  and  the  time  of  a  plan 
confirmed  under  section  1129  of  this  title 
becomes  effective  shall  be  deducted  or 
offset  from  the  amounts  allowed  as  claims 
for  any  benefits  which  remain  unpaid,  or 
from  the  amounts  to  be  paid  under  the  plan 
with  respect  to  such  claims  for  unpaid  bene- 
fits, whether  such  claims  for  unpaid  bene- 
fits are  based  upon  or  arise  from  a  right  to 
future  unpaid  benefits  or  from  any  benefits 
not  paid  as  a  result  of  modifications  allowed 
pursuant  to  this  section. 

"(J)  No  claim  for  retiree  benefits  shall  be 
llnUted  by  section  502(b)(7)  of  this  title. 

"(k)(l)  Upon  the  filing  of  an  application 
for  modifying  retiree  benefits,  the  court 
shall  schedule  a  hearing  to  be  held  not  later 
than  fourteen  days  after  the  date  of  the 
filing  of  such  application.  All  Interested  par- 
ties may  appear  and  be  heard  at  such  hear- 
ing. Adequate  notice  shall  be  provided  to 
such  parties  at  least  ten  days  before  the 
date  of  such  hearing.  The  court  may  extend 
the  time  for  the  commencement  of  such 
hearing  for  a  period  not  exceeding  seven 
days  where  the  circumstances  of  the  case, 
and  the  Interests  of  Justice  require  such  ex- 
tension, or  for  additional  periods  of  time  to 
which  the  trustee  and  the  authorized  repre- 
sentative agree. 

"(2)  The  court  shall  rule  on  such  applica- 
tion for  modification  within  90  days  after 
the  date  of  the  commencement  of  the  hear- 
ing. In  the  Interests  of  Justice,  the  court 
may  extend  such  time  for  ruling  for  such 
additional  period  as  the  trustee  and  the  au- 
thorized representative  may  agree  to.  If  the 
court  does  not  rule  on  such  application 
within  90  days  after  the  date  of  the  com- 
mencement of  the  hearing,  or  within  such 
additional  time  as  the  trustee  and  the  au- 
thorized representative  may  agree  to.  the 
trustee  may  implement  the  proposed  modi- 
fications pendliig  the  ruling  of  the  court  on 
such  application. 

"(3)  The  court  may  enter  such  protective 
orders,  consistent  with  the  need  of  the  au- 
thorized representative  of  the  retirees  to 
evaluate  the  trustee's  pro(>osal  and  the  ap- 
plication for  modification,  as  may  be  neces- 
sary to  prevent  disclosure  of  Information 
provided  to  such  representative  where  such 
disclosure  could  compromise  the  position  of 
the  debtor  with  respect  to  Its  competitors  In 
the  Industry  in  which  It  Is  engaged. 

""(1)  This  section  shall  not  apply  to  any  re- 
tiree, or  the  spouse  or  dependents  of  such 
retiree.  If  such  retiree's  gross  Income  for  the 
12  months  preceding  the  filing  of  the  bank- 
ruptcy petition  equals  or  exceeds  $250,000, 
unless  such  retiree  can  demonstrate  to  the 
satisfaction  of  the  court  that  he  Is  unable  to 
obUln  health,  medical,  life,  and  disability 
coverage  for  himself,  his  spouse,  and  his  de- 
pendents who  would  otherwise  be  covered 
by  the  employer's  Insurance  plan,  compara- 
ble to  the  coverage  provided  by  the  employ- 
er on  the  day  before  the  filing  of  a  petition 
under  this  title."'. 

(b)  Section  1129  of  title  11.  United  States 
Code,  Is  amended  by  adding  at  the  end  of 
subsection  (a)  thereof  the  following: 

"(12)  The  plan  provides  for  the  continu- 
ation after  Its  effective  date  of  payment  of 


all  retiree  benefits,  as  that  term  Is  defined 
In  section  1114  of  this  title,  at  the  level  es- 
tablished pursuant  to  subsection  (e)(1)(B) 
or  (g)  of  section  1114  of  this  title,  at  any 
time  prior  to  confirmation  of  the  plan,  for 
the  duration  of  the  period  the  debtor  has 
obligated  Itself  to  provide  such  benefits."". 

(c)  The  table  of  sections  for  subchapter  I 
of  chapter  11,  title  U,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

""1114.  Payment  of  insurance  benefits  to  re- 
tired employees."". 

(d)  This  title  and  the  amendments  made 
by  this  title  shall  become  effective  on  the 
date  of  enactment  of  this  Act  and  shall  be 
effective  with  respect  to  cases  commenced 
under  chapter  11  of  title  11,  United  States 
Code,  In  which  a  plan  for  reorganization 
was  not  confirmed  by  the  court  as  of  June 
23.  1987,  and  In  which  any  retiree  benefits, 
as  defined  In  section  1114  of  title  11,  United 
States  Code,  was  still  being  paid  on  October 
2,  1986  or  thereafter,  and  In  cases  that 
become  subject  to  chapter  11,  title  11. 
United  States  Code,  after  October  2.  1986. 

TITLE  II-EXPANDED  APPUCATION  OF 
CERTAIN  BANKRUPTCY  AMEND- 
MENTS RELATING  TO  FAMILY  FARM- 
ERS 

Sec.  201.  (a)  Section  302(c)  of  the  Bank- 
ruptcy Judges.  United  States  Trustees,  tmd 
F^amlly  Farmer  Bankruptcy  Act  of  1986 
(Public  Law  99-554)  Is  amended— 

(1)  by  repealing  paragraph  (1).  and 

(2)  by  redesignating  paragraphs  (2),  and 
(3)  as  paragraphs  (1)  and  (2).  respectively. 

(b)  The  amendments  made  by  subtitle  B 
of  title  II  of  the  Bankruptcy  Judges.  United 
States  Trustees,  and  Family  Farmer  Bank- 
ruptcy Act  of  1986  (Public  Law  99-554)  shall 
apply  to— 

(1)  cases  that  are  pending  under  title  11  of 
the  United  States  Code,  or 

(2)  cases   under   title    11   of  the  United 
States  Code  that  are  reviewable  on  appeal, 
after  the  date  of  the  enactment  of  this  Act, 
without  regard  to  whether  such  cases  were 
conunenced  before  November  26,  1986. 

■nTLE  III-NONDISCHARGEABILIT5f 
OP  CERTAIN  DEBTS  FOR  RESTITU- 
TION 

Sec.  301.  Section  523(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  psiragraph  (9).  by  striking  out  '"or" 
at  the  end  thereof; 

(2)  by  redesignating  pEiragraph  (10)  as 
paragraph  (11);  and 

(3)  by  Inserting  after  such  paragraph  (9) 
the  following: 

"'(10)  to  the  extent  that  such  debt  arises 
from  a  violation  by  the  debtor  of  a  civil  or 
criminal  law  enforceable  by  an  action  by  a 
government  unit  to  recover  restitution, 
deimages.  civil  penalties,  attorney  fees,  costs 
cr  any  other  relief,  or  to  the  extent  that 
such  debt  arises  from  an  agreed  Judgment 
or  other  agreement  by  the  debtor  to  pay 
money  or  transfer  property  in  settlement  of 
such  an  action  by  a  governmental  unit;  or". 

Sec.  302.  Section  1328(a)(2)  of  title  11, 
United  States  Code.  Is  amended  by  striking 
out  "section  523(a)(S)"'  and  Inserting  in  lieu 
thereof  ""paragraphs  (5)  and  (10)  of  section 
S23(a)". 

Sec.  303.  The  amendments  made  by  this 
title  shall  apply  to  cases  that  become  sub- 
ject to  title  11.  United  SUtes  Code,  after 
June  23.  1987. 


TITLE  rv— STUDENT  LOANS 


Sec.  401.  This  title  may  be  cited  as  the 
"Student  Loan  Bankruptcy  Prevention 
Act"". 

Sec.  402.  (a)  Section  1328(a)(2)  of  title  11. 
United  States  Code.  Is  amended  by  striking 
out  "section  523(a)(5)"'  and  inserting  in  lieu 
thereof  "paragraph  (5)  or  (8)  of  section 
523(a)". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  to  any  case  under  title 
11.  United  States  Code,  commenced  before 
the  date  of  the  enactment  of  this  title. 

TITLE  V— ADDITIONAL  BANKRUPTCY 
JUDGES 

Sec.  501.  (a)  There  shall  be  appointed, 
pursuant  to  section  152(a)(1)  of  title  28, 
United  States  Code,  an  additional  bankrupt- 
cy Judge  for  the  Judicial  district  of  Arizona. 

(b)  To  reflect  the  change  made  by  this 
section,  section  152(a)(2)  of  title  28,  United 
States  Code,  Is  amended  by  striking  out  the 
following: 

'"Arizona 4"'; 

and  Inserting  In  lieu  thereof  the  following: 
""Arizona  ..„ „.„„ 5", 

Sec.  502.  (a)  There  shall  be  appointed, 
pursuant  to  section  152(a)(1)  of  title  28, 
United  States  Code,  an  additional  bankrupt- 
cy Judge  for  the  Judicial  district  of  Colora- 
do. 

(b)  To  reflect  the  change  made  by  this 
section,  section  152(a)(2)  of  title  28.  United 
States  Code,  Is  amended  by  striking  out  the 
following: 

"Colorado 4": 

and  Inserting  in  lieu  thereof  the  following: 
"Colorado 5". 


TITLE  VI— EXTENSION  OF  EFFECTIVE 
DATE 

Sec.  601.  This  title  may  be  cited  as  the 
""Retiree  Insurance  Benefit  Claims  Protec- 
tion Act". 

Sec.  602.  Section  608(a)  of  Public  Law  99- 
591  (100  Stat.  3341-74),  section  2(a)  of 
Public  Law  99-656  (100  Stat.  3668),  Public 
Law  100-41,  and  Public  Law  100-99  are  each 
amended  by  striking  out  "September  15, 
1987'"  or  "October  15.  1987",  as  the  case  may 
be,  and  Inserting  in  lieu  thereof  '"the  earlier 
of  the  date  of  the  enactment  of  the  Retiree 
Insurance  Benefit  Claims  Protection  Act  or 
December  31,  1987"'. 

Sec.  603.  Section  608(a)  of  Public  Law  99- 
591  (100  SUt.  3341-74),  section  2(a)  of 
Public  Law  99-656  (100  Stat.  3668),  Public 
Law  100-41,  and  Public  Law  100-99  shall  be 
applied  as  if  the  amendments  made  by  sec- 
tion 1602  had  taken  effect  on  October  15, 
1987. 


SECURITIES  AND  EXCHANGE 
COMMISSION  AUTHORIZATION 
ACT 


RIEGLE  AMENDMENT  NO.  1116 

Mr.  BYRD  (for  Mr.  Rieole)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House— In  the  nature  of  a 
substitute— to  the  bill  (S.  1452)  to 
amend  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934,  the 
Public  Utility  Holding  Company  Act 
of  1935.  the  Trust  Indenture  Act  of 

1939,  the  Investment  Company  Act  of 

1940,  and  the  Investment  Advisors  Act 


y 
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of  1940  to  make  certain  technical, 
clarifying,  and  conforming  amend- 
ments, to  authorize  appropriations  to 
the  Securities  and  Exchange  Commis- 
sion, and  for  other  purposes:  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert  the  following: 

Section  1.  This  Act  may  be  cited  as  the 
"Securities  and  Exchange  Commission  Au- 
thorization Act  of  1987". 

TTTLE  I— AUTHORIZATION 

Sk.  101.  Section  35  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  TSkk)  is 
amended  to  read  as  follows: 

"AUTHORIZATION  Of  AFFKOPRIATIONS 

"Sbc.  35.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  functions, 
powers,  and  duties  of  the  Commission— 

"(1)  $158,600,000  for  fiscal  year  1988;  and 

"(2)  $172,200,000  for  fiscal  year  1989. 

"(b)  Of  the  amounts  authorized  by  subsec- 
tion (a),  the  amount  which  may.  subject  to 
section  35A.  be  obligated  or  expended  by 
the  Commission  for  the  purpose  of  funding 
a  contract  for  the  establishment  and  oper- 
ation of  the  electronic  data  gathering,  anal- 
ysis, and  retrieval  (  EDGAR)  system  shall 
not  exceed— 

"(1)  $15,000,000  for  fiscal  year  1988;  and 

"(2)  $20,000,000  for  fiscal  year  1989.". 

Ssc.  102.  The  Securities  Exchange  Act  of 
1934  is  amended  by  Inserting  after  section 

35  the  following  new  section: 

"RXQaiRKMXMTS  POR  THZ  EDGAR  STSTKM 

"Sk.  35A.  (aXl)  Of  the  funds  appropri- 
ated to  the  Commission  pursuant  to  section 

36  of  this  title  for  fiscal  year  1988  which  are 
available  pursuant  to  section  35(b)  for  es- 
tablishment or  operation  of  the  electronic 
daU  gathering,  analysis,  and  retrieval 
CEDGAR)  system,  the  Commission  may 
not  obligate  or  expend  more  than  $5,000,000 
for  the  establishment  or  operation  of  the 
EDOAR  system  unless  the  Commission  has 
made  the  certification  required  by  subsec- 
tion (c)  of  this  section. 

"(2)  Notwitlistanding  section  35(b),  no 
funds  appropriated  for  fiscal  year  1989  may 
be  obligated  or  expended  for  the  establish- 
ment or  operation  of  the  EDOAR  system, 
unless  the  Commission  has — 

"(A)  filed  each  report  required  during 
fiscal  year  1988  by  subsection  (b)  of  this  sec- 
tion; and 

•(B)  made  the  certification  required  by 
subsection  (c)  of  this  section. 

"(3)  Amounts  which  are  available  to  the 
Commission  under  section  35(b)  for  the 
EDOAR  contract  shall  be  the  exclusive 
source  of  funds  for  the  procurement  and  op- 
eration of  the  systems  created  under  that 
contract  by  or  on  behalf  of  the  Securities 
and  Exchange  Commission— 

"(A)  for  the  receipt  of  filings  under  Feder- 
al securities  laws,  and 

"(B)  for  the  automated  acceptance  and 
review  of  the  filings  and  information  de- 
rived from  such  fUlngs. 

"(b)  The  Commission  shall  submit  a 
report  to  the  Committees  on  Banlcing,  Hous- 
ing, and  Urban  Affairs  and  Oovemroental 
Affairs  of  the  Senate  and  the  Committees 
on  Energy  and  Commerce  and  Oovemment 
Operations  of  the  House  of  Representatives 
on  the  status  of  EDGAR  development.  Im- 
plementation, and  progress  at  six-month  in- 
tervals begiiuilng  December  31.  1987.  and 
ending  at  the  close  of  1990  (unless  otherwise 
extended  by  the  Congress).  Such  report 
shall  Include  the  following: 


"(1)  The  overall  progress  and  status  of  the 
project,  including  achievement  of  signifi- 
cant milestones  and  current  project  sched- 
ule. 

"(2)  The  results  of  Commission  efforts  to 
test  new  or  revised  tecluilcal  solutions  for 
key  EDOAR  functions.  In  particular,  the 
following  functions  shall  be  addressed  and 
the  indicated  Information  provided: 

"(A)  Automating  receipt  and  acceptance 
processing.  Including— 

"(1)  development  and  testing  progress  and 
results; 

"(11)  actual  versus  estimated  development 
cost:  and 

"(ill)  actual  effect  of  this  function  on 
Commission  staff  needs  to  assist  filers. 

•(B)  DaU  tagging  (Identifying  financial 
daU  for  analysis  by  EDOAR).  including— 

■•(1)  description  of  the  approach  selected, 
identifying  the  types  of  financial  data  to  be 
tagged  and  the  calculations  to  be  per- 
formed; 

"(11)  comments  by  the  filer  population  on 
the  approach  selected; 

'(ill)  the  results  of  testing  this  approach, 
including  information  on  the  number  of 
filers  taking  part  in  the  test  and  their  repre- 
sentativeness of  the  overall  filer  population; 

"(iv)  actual  versus  estimated  development 
cost:  and 

"(V)  effect  of  implementing  this  function 
on  EDGAR  benefits. 

••(C)  Searching  text  for  keywords,  includ- 
ing— 

"(I)  the  technical  approach  adopted  for 
this  function; 

••(11)  development  and  testing  progress  and 
results; 

••(ill)  data  storage  requiremenU  and 
search  response  times  as  compared  to 
EDGAR  pUot  system  experience; 

••(Iv)  actual  versus  estimated  development 
cost;  and 

••(V)  effect  of  Implementing  this  function 
on  EDGAR  benefits. 

•(3)  An  update  of  cost  Information  for  the 
receipt,  acceptance  and  review,  and  dissemi- 
nation portions  of  the  system  including  a 
comparison  of  actual  costs  with  original  es- 
timated costs  and  revised  estimates  of  total 
system  cost  and  total  funding  needs  for  the 
contract. 

••(4)  The  status  of  Commission  efforts  to 
obtain  and  maintain  staff  with  the  proper 
contractual,  managerial,  and  technical  ex- 
pertise to  oversee  the  EDGAR  project. 

•■(5)  The  fees,  revenues,  costs,  and  profits 
obtained  or  incurred  by  the  contractor  as  a 
result  of  the  required  dissemination  of  in- 
formation from  the  system  to  the  public 
under  the  EDGAR  contract,  except  that  the 
information  required  under  this  paragraph 

(A)  need  be  obtained  from  the  contractor  no 
more  frequently  than  once  each  year,  and 

(B)  may  t>e  submitted  to  the  Congress  as  a 
separate  confidential  document. 

••(6)  Such  other  information  or  recommen- 
dations as  the  Commission  considers  appro- 
priate. 

'•(c)  On  or  before  the  date  the  Commis- 
sion enters  into  the  contract  for  the 
EDGAR  system,  the  Commission  shall 
submit  to  the  Committees  on  Banking. 
Housing,  and  Urban  Affairs  and  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 
mittees on  Energy  and  Commerce  and  Oov- 
emment Operations  of  the  House  of  Repre- 
senUtlves  a  certification  by  the  Commis- 
sion- 

"(1)  of  the  total  contract  costs  to  the  Fed- 
eral Government  of  the  EDGAR  system  for 
each  of  the  3  succeeding  fiscal  years; 

••(2)  that  the  Commission  has  analyzed 
the  quantitative  and  qualitative  benefits  to 


be  obtained  by  the  establishment  and  oper- 
ation of  the  system  and  has  determined  that 
such  benefits  Justify  the  costs  certified  pur- 
suant to  paragraph  ( 1 ); 

'•(3)  that  (A)  the  contract  requires  the 
contractor  to  establish  a  schedule  for  the 
Implementation  of  the  system;  (B)  the  Com- 
mission has  reviewed  and  approved  that 
schedule;  and  (C)  the  contract  contains  ade- 
quate assurances  of  contractor  compliance 
with  that  schedule; 

••(4)  of  the  capabilities  which  the  system  is 
Intended  to  provide  and  of  the  competence 
of  the  contractor  and  of  Commission  per- 
sonnel to  implement  those  capabilities;  and 
••(5)  that  mandatory  filings  from  a  signifi- 
cant test  group  of  registrants  will  be  re- 
ceived and  reviewed  by  the  Commission  for 
a  period  of  at  least  six  months  before  the 
adoption  of  any  rule  requiring  mandatory 
filing  by  all  registrants. 

"(d)  The  Commission,  by  rule  or  regula- 
tion— 

•■(1)  shall  provide  that  any  Information  In 
the  EDGAR  system  that  is  required  to  be 
disseminated  by  the  contractor— 

"(A)  may  be  sold  or  disseminated  by  the 
contractor  only  pursuant  to  a  uniform 
schedule  of  fees  prescribed  by  the  Commis- 
sion: 

••(B)  may  be  obtained  by  a  purchaser  by 
direct  interconnection  with  the  EDOAR 
system: 

••(C)  shall  be  equally  available  on  equal 
terms  to  all  persons;  and 

••(D)  may  be  used,  resold,  or  redlssemlnat- 
ed  by  any  person  who  has  lawfully  obtained 
such  Information  without  restriction  and 
without  payment  of  additional  fees  or  royal- 
ties; and 

"(2)  shall  require  that  persons,  or  classes 
of  persons,  required  to  make  filings  with  the 
Commission  submit  such  filings  in  a  form 
and  maimer  suitable  for  entry  into  the 
EDGAR  system  and  shall  specify  the  date 
that  such  requirement  is  effective  with  re- 
spect to  that  person  or  class;  except  that 
the  Commission  may  exempt  persons  or 
classes  of  persons,  or  filings  or  classes  of  fil- 
ings, from  such  rules  or  regulations  in  order 
to  prevent  hardships  or  to  avoid  Imposing 
unreasonable  burdens  or  as  otherwise  may 
be  necessary  or  appropriate;  and 

••(3)  shall  require  all  persons  who  make 
any  filing  with  the  Commission,  in  addition 
to  complying  with  such  other  rules  concern- 
ing the  form  and  maimer  of  filing  as  the 
Commission  may  prescribe,  to  submit  such 
filings  In  written  or  printed  form— 

•'(A)  for  a  period  of  at  least  one  year  after 
the  effective  date  specified  for  such  person 
or  class  under  paragraph  (2);  or 

•(B)  for  a  shorter  period  If  the  Commis- 
sion determines  that  the  EDGAR  system  (1) 
is  reliable.  (11)  provides  a  suitable  alternative 
to  such  written  and  printed  filings,  and  (ill) 
assures  that  the  provision  of  information 
through  the  EDGAR  system  Is  as  effective 
and  efficient  for  filers,  users,  and  dissemina- 
tors as  provision  of  such  information  in 
written  or  printed  form. 

••(e)  For  the  purposes  of  carrying  out  Its 
responsibilities  under  subsection  (d)(3)  of 
this  section,  the  Commission  shall  consult 
with  representatives  of  persons  filing,  dis- 
seminating, and  using  information  con- 
tained in  filings  with  the  Commission. '. 

TITLE  II-AMENDMENTS  TO  THE 

SECURITIES  ACT  OF  1933 

Sic.  201.  Section  2(5)  of  the  Securities  Act 

of   1933  (15  V&.C.  771X5))  Is  amended  by 

striking  out    'Federal  Trade  Commission' 


and  inserting  In  lieu  thereof  '•Securities  and 
Exchange  Commission". 

Sec.  202.  Section  2(6)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77l>(6))  is  amended  by 
striking  out  •'Canal  Zone,". 

Sec.  203.  Section  3(a)(1)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77c(aKl))  U  amended 
by  striking  all  that  appears  therein  and  in- 
serting in  lieu  thereof  "(1)  Reserved." 

Sec.  204.  Section  3(a)(5)(A)  of  the  Securi- 
ties Act  of  1933  (15  U.S.C.  77c(aK5)(A))  Is 
amended  by  striking  out  ",  except  that  the 
foregoing  exemption  shall  not  apply  with 
respect  to  any  such  security  where  the 
Issuer  takes  from  the  total  amount  paid  or 
deposited  by  the  purchaser,  by  way  of  any 
fee,  cash  value  or  other  device  whatsoever, 
either  upon  termination  of  the  investment 
at  maturity  or  before  maturity,  an  aggre- 
gate amount  In  excess  of  3  per  centum  of 
the  face  value  of  such  security". 

Sec.  205.  Section  6(e)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77f(e))  Is  repealed. 

Sec.  206.  Section  9(a)  of  the  Securities  Act 
of  1933  (15  U.S.C.  771(a))  Is  amended— 

(1)  by  striking  out  "Circuit  Court  of  Ap- 
peals" and  inserting  in  lieu  thereof  '•court 
of  appeals"; 

(2)  by  striking  out  •'Court  of  Appeals  of 
the  District  of  Columbia,  by  filing  in  such 
court"  and  Inserting  In  lieu  thereof  "United 
States  Court  of  Appeals  for  the  District  of 
Columbia  by  filing  in  such  Court":  and 

(3)  by  striking  out  "sections  239  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C.  title 
28.  sees.  346  and  347)"  and  inserting  in  lieu 
thereof  "section  1254  of  title  28.  United 
SUtes  Code". 

Sec.  207.  Section  19(c)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77s(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Notwithstanding  any  other  provision 
of  law,  neither  the  Commission  nor  any 
other  person  shall  be  required  to  establish 
any  procedures  not  specifically  required  by 
the  securities  laws,  as  that  term  Is  defined 
in  section  3(aK47)  of  the  Securities  Ex- 
change Act  of  1934,  or  by  chapter  5  of  title 
5.  United  States  Code,  in  connection  with 
cooperation,  coordination,  or  consultation 
with- 

••(A)  any  association  referred  to  In  para- 
graph (1)  or  (3)  or  any  conference  or  meet- 
ing referred  to  in  paragraph  (4).  while  such 
association,  conference,  or  meeting  is  carry- 
ing out  activities  In  furtherance  of  the  pro- 
visions of  this  subsection;  or 

••(B)  any  forum,  agency,  or  organization, 
or  group  referred  to  In  section  503  of  the 
Small  Business  Investment  Incentive  Act  of 
1980,  while  such  forum,  agency,  organiza- 
tion, or  group  Is  carrying  out  activities  In 
furtherance  of  the  provisions  of  such  sec- 
tion 503. 

As  used  In  this  paragraph,  the  terms  'asso- 
ciation', •conference",  'meeting',  'forum', 
'agency',  •organization',  and  'group'  include 
any  committee,  subgroup,  or  representative 
of  such  entitles.". 

Sec.  208.  (a)  Section  20(b)  of  the  Securi- 
ties Act  of  1933  (15  U.S.C.  77t<b))  is  amend- 
ed by  striking  out  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following: 
"Whenever  it  shall  appear  to  the  Commis- 
sion that  any  person  Is  engaged  or  about  to 
engage  in  any  acts  or  practices  which  consti- 
tute or  will  constitute  a  violation  of  the  pro- 
visions of  this  title,  or  of  any  rule  or  regula- 
tion prescribed  under  authority  thereof,  the 
Commission  may,  in  its  discretion,  bring  an 
action  in  any  district  court  of  the  United 
States,  or  United  States  court  of  any  Terri- 
tory, to  enjoin  such  acts  or  practices,  and 


upon  a  proper  showing,  a  permanent  or  tem- 
porary injunction  or  restraining  order  shall 
be  granted  without  bond.". 

(b)  Section  20<c)  of  such  Act  (15  U.S.C. 
77t(c))  is  amended  to  read  as  follows: 

"(c)  Ut>on  application  of  the  Commission, 
the  district  courts  of  the  United  States  and 
the  United  States  courts  of  any  Territory 
shall  have  Jurisdiction  to  issue  writs  of  man- 
damus commanding  any  person  to  comply 
with  the  provisions  of  this  title  or  any  order 
of  the  Commission  made  in  pursuance 
thereof. ". 

Sec.  209.  Section  22(a)  of  the  Securities 
Act  of  1933  (15  U.8.C.  77v(a))  is  amended— 

(1)  by  striking  out  "United  SUtes,  the"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "United  SUtes  and": 

(2)  by  striking  out  ",  and  the  United 
SUtes  District  Court  for  the  District  of  Co- 
lumbia": and 

(3)  by  striking  out  "'sections  128  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C,  title 
28,  sees.  225  and  347)"  and  inserting  in  lieu 
thereof  "sections  1254,  1291,  1292,  and  1294 
of  title  28,  United  SUtes  Code.". 

TITLE  HI-AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Sec.  301.  Section  3(a)(6KC)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(6)(C))  Is  amended  by  striking  out 
"'under  section  ll(k)  of  the  F"ederal  Reserve 
Act.  as  amended"  and  inserting  in  lieu 
thereof  "imder  the  authority  of  the  Comp- 
troller of  the  Currency  pursuant  to  the  first 
section  of  PubUc  Law  87-722  (12  U.S.C. 
92a)". 

Sec.  302.  Section  3(a)(16)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78c(a)(16)) 
Is  amended  by  striking  out  "the  Canal 
Zone,". 

Sec.  303.  Section  3(a)(22)(B)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U,S.C. 
78c(a)(22)(B))  Is  amended— 

(1)  by  striking  out  "ass(x;iatlon  or  any" 
and  Inserting  in  lieu  thereof  "association,  or 
any";  and 

(2)  by  striking  out  '"own  behalf  in"  and  in- 
serting in  lieu  thereof  "own  behalf,  in". 

Sec.  304.  Section  3(a)(34)(C)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(34)(C))  Is  amended  by  striking  out 
"sUte"  each  place  it  appears  and  inserting 
in  lieu  thereof  "SUte". 

Sec.  305.  Section  3(a)(39)(B)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(39)(B))  Is  amended— 

(1)  by  striking  out  "months,  revoking"  and 
inserting  in  lieu  thereof  "months,  or  revok- 
ing"; and 

(2)  by  striking  out  "barring  his"  and  in- 
serting In  lieu  thereof  "barring  or  suspend- 
ing for  a  period  not  exceeding  12  months 
his". 

Sec.  306.  Section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a))  is 
amended— 

(1)  by  Inserting  after  paragraph  (46)  the 
following: 

"(47)  The  term  'securities  laws'  means  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et  seq.). 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.),  the  PubUc  Utility  Hold- 
ing Company  Act  of  1935  (15  U.S.C.  79a  et 
seq.),  the  Trust  Indenture  Act  of  1939  (15 
U.S.C.  77aaa  et  seq.),  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-l  et  seq.), 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b  et  seq.),  and  the  Securities  Inves- 
tor Protection  Act  of  1970  (15  U.S.C.  78aaa 
et  seq.).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


"(49)  The  term  'person  associated  with  a 
transfer  agent'  and  "associated  person  of  a 
transfer  agent'  mean  any  person  (except  an 
employee  whose  functions  are  solely  clerical 
or  ministerial)  directly  engaged  in  the  man- 
agement, direction,  supervision,  or  perform- 
ance of  any  of  the  transfer  agent's  activities 
with  respect  to  transfer  agent  functions, 
and  any  person  directly  or  Indirectly  con- 
trolling such  activities  or  controlled  by  the 
transfer  agent  in  connection  with  such  ac- 
tivities.". 

Sec.  307.  Section  4  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78d)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sut>section: 

"(e)  Notwithstanding  any  other  provision 
of  law.  whenever  any  fee  Is  required  to  be 
paid  to  the  Commission  pursuant  to  any 
provision  of  the  securities  laws  or  any  other 
law,  the  Commission  may  provide  by  rule 
that  such  fee  shall  be  paid  in  a  manner 
other  than  in  cash.". 

Sec.  308.  (a)  The  Securities  Exchange  Act 
of  1934  is  amended  by  inserting  after  section 
4  (15  U.S.C.  78d)  the  following  new  sections: 

"'DELEGATION  OP  FUNCTIONS  BT  COMMISSION 

"Sec.  4A.  (a)  In  addition  to  Its  existing  au- 
thority, the  Securities  and  Exchange  Com- 
mission shall  have  the  authority  to  dele- 
gate, by  published  order  or  rule,  any  of  its 
functions  to  a  division  of  the  Commission, 
an  individual  Commissioner,  an  administra- 
tive law  Judge,  or  an  employee  or  employee 
board,  including  functions  with  respect  to 
hearing,  determining,  ordering,  certifying, 
reporting,  or  otherwise  acting  as  to  any 
work,  business,  or  matter.  Nothing  in  this 
section  shall  be  deemed  to  supersede  the 
provisions  of  section  556(b)  of  title  5,  or  to 
authorize  the  delegation  of  the  function  of 
rulemaking  as  defined  in  subchapter  II  of 
chapter  5  of  title  5,  United  SUtes  Code, 
with  reference  to  general  rules  as  distin- 
guished from  rules  of  particular  applicabU- 
ity,  or  of  the  making  of  any  rule  pursuant  to 
section  19(c)  of  this  title. 

••(b)  With  respect  to  the  delegation  of  any 
of  Its  fimctlons,  as  provided  in  subsection 
(a)  of  this  section,  the  Commission  shall 
retain  a  discretionary  right  to  review  the 
action  of  any  such  division  of  the  Commis- 
sion, Individual  Commissioner,  administra- 
tive law  Judge,  employee,  or  employee 
board,  upon  its  own  initiative  or  upon  peti- 
tion of  a  party  to  or  Intervenor  in  such 
action,  within  such  time  and  in  such 
manner  as  the  Commission  by  rule  shall 
prescribe.  The  vote  of  one  member  of  the 
Commission  shall  be  sufficient  to  bring  any 
such  action  before  the  Commission  for 
review.  A  person  or  party  shall  be  entitled 
to  review  by  the  Commission  if  he  or  it  is 
adversely  affected  by  suition  at  a  delegated 
level  which  ( 1 )  denies  any  request  for  action 
pursuant  to  section  8(a)  or  section  8(c)  of 
the  Securities  Act  of  1933  or  the  first  sen- 
tence of  section  12(d)  of  this  title;  (2)  sus- 
pends trading  in  a  security  pursuant  to  sec- 
tion 12(k)  of  this  title:  or  (3)  is  pursuant  to 
any  provision  of  this  title  in  a  case  of  adju- 
dication, as  defined  in  section  551  of  title  5, 
United  SUtes  Code,  not  required  by  this 
title  to  be  determined  on  the  record  after 
notice  and  opportunity  for  hearing  (except 
to  the  extent  there  is  Involved  a  matter  de- 
scribed In  section  554(aKl)  through  (6)  of 
such  title  5). 

"(c)  If  the  right  to  exercise  such  review  is 
declined,  or  If  no  such  review  is  sought 
within  the  time  sUted  in  the  rules  promul- 
gated by  the  Commission,  then  the  action  of 
any  such  division  of  the  Commission,  indl- 
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vldual  Commlaaloner,  admlnlatmtlve  law 
Judge,  employe*,  or  employee  board,  shall, 
for  all  purposes.  Including  appeal  or  review 
thereof,  be  deemed  the  action  of  the  Com- 
mission. 

"TmAHsmi  or  ruwcnoHS  with  respict  to 
ASsiGinmrr  or  rxxsomnEL  to  ciuiiutAjf 

"Ssc.  4B.  In  addition  to  the  functions 
transferred  by  the  provisions  of  Reorganiza- 
tion Plan  Numbered  10  of  1960  (64  SUt. 
1266).  there  are  hereby  transferred  from 
the  Commission  to  the  Chairman  of  the 
Commission  the  functions  of  the  Commis- 
sion with  respect  to  the  assignment  of  Com- 
mission personnel,  including  Commissioners, 
to  perform  such  functions  as  may  have  been 
delegated  by  the  Commission  to  the  Com- 
mission personnel.  Including  Commissioners, 
pursuant  to  section  4A  of  this  title.". 

<b)  The  Act  of  August  20.  1962  (Public 
Law  87-592:  76  SUt.  394)  Is  hereby  repealed. 

Sk.  309.  The  first  sentence  of  section 
6(c)(2)  of  the  Securities  Exchange  Act  of 
1934  (15  U.8.C.  78f(cK2))  is  amended  by 
striking  out  "protection  shall"  and  inserting 
in  lieu  thereof  "protection  of  Investors 
shaU". 

Ssc.  310.  Section  6(cK3)(A)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78f(c)(3>(A))  is  amended  by  striking  out  "as- 
sociation" and  Inserting  in  lieu  thereof  "as- 
sociated". 

Sec.  311.  Section  6(cM4)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78f(cX4))  is 
amended  by  striking  out  "may  (A)  limit" 
and  inserting  in  lieu  thereof  "may  limit 
(A)". 

Sec.  312.  Section  6(e)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78f(e))  U 
amended— 

(1)  by  striking  out  "paragraph  (4)  of  this 
section"  in  paragraph  (1)  and  inserting  In 
lieu  thereof  "paragraph  (3)  of  this  subsec- 
tion"; 

(2)  by  striking  out  paragraph  (3)  thereof 
and  by  redesignating  paragraph  (4)  as  para- 
graph (3):  and 

(3)  in  paragraph  (3)(E)  (as  so  redesignat- 
ed)— 

(A)  by  striking  out  "fixes  '  and  inserting  In 
lieu  thereof  "fixing": 

<B)  by  striking  out  "paragraph  (4MA)" 
and  inserting  In  lieu  thereof  "subparagraph 
(A)  of  this  paragraph'^  and 

(C)  by  striking  out  "paragraph  (4)(B)"  and 
inserting  in  lieu  thereof  "subparagraph  (B) 
of  this  paragraph". 

Sec.  313.  Section  llA  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78k-l)  is 
amended— 

(1)  by  striking  out  "transaction"  in  para- 
graph (2)  of  subsection  (b)  and  Inserting  in 
lieu  thereof  "transactions":  and 

(2)  by  striking  out  everything  after  the 
first  sentence  in  paragraph  (4)  of  subsection 
(c). 

Sec.  314.  Sections  llA(e)  and  12(m)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78k-l(e)  and  782(m))  are  repealed. 

Sec.  315.  Section  13(c)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m(c))  U 
amended  by  striking  out  "thereof  of"  and 
Inserting  in  lieu  thereof  "thereof". 

Sec.  318.  Section  13(h)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m(h))  is 
repealed. 

Ssc.  317.  Section  IMb)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  780(b))  Is 
amended— 

(1)  by  striking  out  "fiduciary,  or  any"  In 
clause  (11)  of  subparagraph  (B)  of  paragraph 
(4)  and  Inserting  in  lieu  thereof  "fiduciary, 
transfer  agent,  or": 


(2)  by  striking  out  subparagraph  (C)  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
the  following: 

"(C)  is  permanently  or  temporarily  en- 
joined by  order.  Judgment,  or  decree  of  any 
court  of  competent  Jurisdiction  from  acting 
as  an  investment  adviser,  underwriter, 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  transfer  agent,  or  entity  or 
person  required  to  lie  registered  under  the 
Commodity  Exchange  Act.  or  as  an  affili- 
ated person  or  employee  of  any  investment 
company,  bank.  Insurance  company,  or 
entity  or  person  required  to  t>e  registered 
under  the  Commodity  Exchange  Act.  or 
from  engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  any  such  ac- 
tivity, or  in  connection  with  the  purchase  or 
sale  of  any  security": 

(3)  by  striking  out  "or  seeking  to  become 
associated."  in  the  first  sentence  of  para- 
graph (8)  and  Inserting  in  lieu  thereof 
"seeking  to  become  associated,  or.  at  the 
time  of  the  alleged  misconduct,  associated 
or  seeking  to  become  associated":  and 

(4)  by  striking  out  "17A(b)(4KB)"  in  para- 
graph (10)  and  Inserting  in  lieu  thereof 
"l7A(bH4)(A)". 

Sec.  318.  Section  15B(b)(2)(C)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78o- 
4(b)(2KC))  is  amended— 

(1)  by  striking  out  "security"  and  Insert- 
ing In  lieu  thereof  "securities": 

(2)  by  striking  out  "or  the  securities":  and 

(3)  by  striking  out  "burden  or  competi- 
tion" and  Inserting  in  lieu  thereof  "burden 
on  competition". 

Sec.  319.  Section  15B(c)(4)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.8.C.  78o- 
4(c)(4))  is  amended  by  striking  out  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following:  "The  Commission,  by  order,  shall 
censure  or  place  limitations  on  the  activities 
or  functions  of  any  person  associated,  seek- 
ing to  become  associated,  or,  at  the  time  of 
the  alleged  misconduct,  asscxiated  or  seek- 
ing to  become  associated  with  a  municipal 
securities  dealer,  or  suspend  for  a  period  not 
exceeding  twelve  months  or  bar  any  such 
person  from  being  ass(x:lated  with  a  munici- 
pal securities  dealer,  if  the  Commission 
finds,  on  the  record  after  notice  and  oppor- 
tunity for  hearing,  that  such  censure,  plac- 
ing of  limitations,  suspension,  or  bar  is  in 
the  public  interest  and  that  such  person  has 
committed  any  act  or  omission  enumerated 
in  subparagraph  (A).  (D),  or  (E)  of  para- 
graph (4)  of  section  15(b)  of  this  title,  has 
been  convicted  by  any  offense  specified  In 
subparagraph  (B)  of  such  paragraph  (4) 
within  10  years  of  the  commencement  of 
the  proceedings  under  this  paragraph,  or  is 
enjoined  from  any  action,  conduct,  or  prac- 
tice specified  In  subparagraph  (C)  of  such 
paragraph  (4).". 

Sec.  320.  Section  15B(cK6)(A)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78o- 
4(cxeHA))  is  amended  by  striking  out 
"board"  and  inserting  in  lieu  thereof 
"Board". 

Sec.  321.  Section  17  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78q)  is  amend- 
ed- 

(1)  by  striking  out  subsection  (c)(2)  and  in- 
serting In  lieu  thereof  the  following: 

"(2)  The  appropriate  regulatory  agency 
for  a  clearing  agency,  transfer  agent,  or  mu- 
nicipal securities  dealer  for  which  the  Com- 
mission is  not  the  appropriate  regulatory 
agency  shall  file  with  the  Commission 
notice  of  the  commencement  of  any  pro- 
ceeding and  a  copy  of  any  order  entered  by 
such  appropriate  regulatory  agency  against 


any  clearing  agency,  transfer  agent,  munici- 
pal securities  dealer,  or  person  associated 
with  a  transfer  agent  or  municipal  securities 
dealer,  and  the  Commission  shall  file  with 
such  appropriate  regulatory  agency,  if  any. 
notice  of  the  commencement  of  any  pro- 
ceeding and  a  copy  of  any  order  entered  by 
the  Commission  against  the  clearing  agency, 
transfer  agent,  or  municipal  securities 
dealer,  or  against  any  person  associated 
with  a  transfer  agent  or  municipal  securities 
dealer  for  which  the  agency  Is  the  appropri- 
ate regulatory  agency.": 

(2)  by  adding  at  the  end  of  subsection 
(f)(2)  the  following:  "Notwithstanding  any 
other  provision  of  law.  In  providing  identifi- 
cation and  processing  functions,  the  Attor- 
ney General  shall  provide  the  Commission 
and  self-regulatory  organizations  designated 
by  the  Commission  with  access  to  all  crimi- 
nal history  record  information.":  and 

(3)  by  striking  out  "paragraphs  (1)  and 
(2)"  In  subsection  (f)(3)(A)  and  inserting  in 
lieu  thereof  "paragraph  (1)". 

Sec.  322.  Section  17A  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78q-l)  U 
amended— 

(1)  by  inserting  after  "concerning  such 
transfer  agent"  in  subsection  (cK2)  "and 
any  persons  associated  with  the  transfer 
agent": 

(2)  by  striking  out  "thirty"  In  subsection 
(cK2)  and  inserting  in  lieu  thereof  "45": 

(3)  by  redesignating  subparagraphs  (B) 
and  (C)  of  subsection  (c)(3)  as  subpara- 
graphs (A)  and  (B).  respectively,  of  new  sub- 
section (c)(4): 

(4)  by  striking  out  subsection  (c)(3KA)  and 
Inserting  in  lieu  thereof: 

"(3)  The  appropriate  regulatory  agency 
for  a  trarwfer  agent,  by  order,  shall  deny 
registration  to.  censure,  place  limitations  on 
the  activities,  functions,  or  operations  of. 
suspend  for  a  period  not  exceeding  12 
months,  or  revoke  the  registration  of  such 
transfer  agent,  if  such  appropriate  regula- 
tory agency  finds,  on  the  record  after  notice 
and  opportunity  for  hearing,  that  such 
denial,  censure,  placing  of  limitations,  sus- 
pension, or  revocation  Is  In  the  public  Inter- 
est and  that  such  transfer  agent,  whether 
prior  or  subsequent  to  becoming  such,  or 
any  person  associated  with  such  transfer 
agent,  whether  prior  or  subsequent  to  be- 
comliig  so  associated— 

"(A)  has  committed  or  omitted  any  act 
enumerated  in  subparagraph  (A).  (D).  or  (E) 
of  paragraph  (4)  of  section  15(b)  of  this 
title,  has  been  convicted  of  any  offense  spec- 
ified in  subparagraph  (B)  of  such  paragraph 
(4)  within  ten  years  of  the  commencement 
of  the  proceedings  under  this  paragraph,  or 
is  enjoined  from  any  action,  conduct,  or 
practice  specified  in  subparagraph  (C)  of 
such  paragraph  (4):  or 

•(B)  is  subject  to  Em  order  entered  pursu- 
ant to  subparagraph  (C)  of  paragraph  (4)  of 
this  subsection  barring  or  suspending  the 
right  of  such  person  to  be  associated  with  a 
transfer  agent.": 

(5)  by  Inserting  after  subsection  (c)(4)(B) 
(as  redesignated)  the  following  new  sub- 
paragraph: 

"(C)  The  appropriate  regulatory  agency 
for  a  transfer  agent,  by  order,  shall  censure 
or  place  limitations  on  the  activities  or  func- 
tions of  any  person  associated,  seeking  to 
become  associated,  or,  at  the  time  of  the  al- 
leged misconduct,  associated  or  seeking  to 
become  associated  with  the  transfer  agent, 
or  suspend  for  a  period  not  exceeding  twelve 
months  or  bar  any  such  person  from  being 
ass(x:lated  with  the  transfer  agent,  if  the  ap- 
propriate regulatory  agency  finds,  on  the 


record  after  notice  and  opportunity  for 
hearing,  that  such  censure,  placing  of  limi- 
tations, suspension,  or  bar  is  in  the  public 
Interest  and  that  such  person  has  commit- 
ted or  omitted  any  act  enumerated  In  sub- 
paragraph (A),  (D).  or  (E)  or  paragraph  (4) 
of  section  15(b)  of  this  title,  has  been  con- 
victed of  any  offense  specified  In  subpara- 
graph (B)  of  such  paragraph  (4)  within  ten 
years  of  the  commencement  of  the  proceed- 
ings under  this  paragraph,  or  is  enjoined 
from  any  action,  conduct,  or  practice  speci- 
fied in  subparagraph  (C)  of  such  paragraph 
(4).  It  shall  be  unlawful  for  any  person  as  to 
whom  such  an  order  suspending  or  barring 
him  from  being  associated  with  a  transfer 
agent  Is  in  effect  willfully  to  become,  or  to 
be.  associated  with  a  transfer  agent  without 
the  consent  of  the  appropriate  regulatory 
agency  that  entered  the  order  and  the  ap- 
propriate regulatory  agency  for  that  trans- 
fer agent.  It  shall  be  unlawful  for  any  trans- 
fer agent  to  permit  such  a  person  to 
become,  or  remain,  a  person  associated  with 
it  without  the  consent  of  such  appropriate 
regulatory  agencies,  If  the  transfer  agent 
knew,  or  in  the  exercise  of  reasonable  care 
should  have  known,  of  such  order.  The 
Commission  may  establish,  by  rule,  proce- 
dures by  which  a  transfer  agent  reasonably 
can  determine  whether  a  person  associated 
or  seeking  to  become  associated  with  it  is 
subject  to  any  such  order,  and  may  require, 
by  rule,  that  any  transfer  agent  comply 
with  such  procedures.": 

(6)  by  striking  out  "clearing  agency  or 
transfer  agent"  In  subsection  (d)(3)(B)  and 
inserting  in  lieu  thereof  "clearing  agency, 
transfer  agent,  or  person  associated  with  a 
transfer  agent":  and 

(7)  by  striking  out  "or  transfer  agent"  In 
subsection  (d)(4),  and  Inserting  in  lieu 
thereof  ",  transfer  agent,  or  person  associat- 
ed with  a  transfer  agent.". 

Sec.  323.  Section  21  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u)  is  amend- 
ed— 

(1)  by  striking  out  "Wherever"  In  subsec- 
tion (d)  and  inserting  in  lieu  thereof 
"Whenever": 

(2)  by  striking  out  ".  the  United  SUtes 
District  Court  for  the  District  of  Columbia," 
in  subsection  (e):  and 

(3)  by  striking  out  the  second  sentence  of 
subsection  (g). 

Sec.  324.  Section  23(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78w(a))  is 
amended— 

(1)  by  inserting  "or"  before  "any  self-regu- 
latory organization"  In  the  last  sentence  of 
paragraph  ( 1 ):  and 

(2)  by  inserting  "shall"  after  "section 
19(b)  of  this  title."  In  paragraph  (3). 

Sec.  325.  Section  23(b)(4)(F)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78w(b)(4)(F))  is  amended  by  striking  out 
"The"  and  Inserting  in  lieu  thereof  "the". 

Sec.  326.  Section  27  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78aa)  U 
amended— 

(1)  by  striking  out  ",  the  United  SUtes 
District  Court  for  the  District  of  Colum- 
bia,"; and 

(2)  by  striking  out  "sections  128  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C,  title 
28.  sees.  225  and  347) '  and  Inserting  in  lieu 
thereof  "sections  1254.  1291,  1292,  and  1294 
of  title  28,  United  SUtes  Code". 

Sec.  327.  Section  28(c)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78bb(c))  is 
amended  by  striking  out  "self-regulatory  or- 
ganization or  a  member  thereof"  Eind  insert- 
ing in  lieu  thereof  "self-regulatory  organiza- 
tion on  a  member  thereof". 


Sec.  328.  Section  28(d)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78bb(d))  Is 
amended  by  striking  out  "change  is  benefi- 
cial" and  inserting  In  lieu  thereof  "change 
in  beneficial". 

Sec.  329.  Section  28(e)(1)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78bb(e)(l)) 
is  amended  by  striking  out  "Amendments  In 
1975"  and  Inserting  In  lieu  thereof  "Amend- 
ments of  1975". 

Sec.  330.  Section  211  of  the  Securities  Ex- 
change Act  of  1934  (16  U.S.C.  78JJ)  is  hereby 
repealed. 
TITLE      IV-AMENDMENTS      TO      THE 

puBuc  UTiLrry  holding  compa- 
ny ACT  OP  1936 

Sec.  401.  Section  8  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
79h)  is  amended  by  striking  out  "otherwise, 
— "  and  inserting  in  lieu  thereof  "otherwise 

Sxc.  402.  Section  18  of  the  PubUc  UtUlty 
Holding  Company  Act  of  1935  (15  U.S.C. 
78r)  is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (e)  and  (f ),  respectively;  and 

(2)  In  subsections  (e)  and  (f)  (as  so  redesig- 
nated), by  striking  out  ",  the  district  court 
of  the  United  SUtes  for  the  District  of  Co- 
lumbia,". 

Sec.  403.  Section  24  of  the  Public  UtUlty 
Holding  Company  Act  of  1935  (15  U.S.C. 
78x)  is  amended  by  striking  out  "sections 
239  and  240  of  the  Judicial  Code,  as  amend- 
ed (U.S.C,  title  28,  sees.  346  and  347)"  and 
inserting  in  lieu  thereof  "section  1254  of 
title  28,  United  SUtes  Code". 

Sec.  404.  Section  25  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
79y)  is  amended— 

(1)  by  striking  out  ".  the  district  court  of 
the  United  SUtes  for  the  District  of  Colum- 
bia,"; and 

(2)  by  striking  out  "sections  128  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C,  title 
28,  sees.  225  and  347),  and  section  7,  as 
amended,  of  the  Act  entitled  'An  Act  to  es- 
Ubllsh  a  court  of  appeals  for  the  District  of 
Columbia',  approved  February  9,  1893  (D.C. 
Code,  title  18,  sec.  26)"  and  inserting  In  lieu 
thereof  "sections  1254,  1291,  1292,  and  1294 
of  title  28,  United  States  Code". 

Sec.  405.  Section  30  of  the  Public  UtUlty 
Holding  Company  Act  of  1935  (15  U.S.C. 
79Z-4)  is  amended  by  striking  out  the  last 
sentence  thereof. 

TITLE  V-AMENDMENTS  TO  THE 
TRUST  INDENTURE  ACT  OF  1939 

Sec.  501.  Section  303(4)  of  the  Trust  In- 
denture Act  of  1939  (15  U.8.C.  77ccc(4))  U 
amended  by  striking  out  "undertaking"  and 
Inserting  In  lieu  thereof  "undertaking". 

Sec.  502.  Section  303(12)  of  the  Trust  In- 
denture Act  of  1939  (15  U.S.C.  77ccc(12))  is 
sjnended  by  inserting  "(including  a  guaran- 
tor)" after  "person"  each  place  It  appears. 
TTTLE  VI— AMENDMENTS  TO  THE 

INVESTMENT  COMPANY  KCV  OF  1940 

Sec.  601.  Section  2(a)(19)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(19))  is  amended  by  inserting  "complet- 
ed" before  "fiscal  years"  each  place  it  ap- 
pears. 

Sec.  602.  Section  2(a)(39)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(39))  is  amended  by  striking  out  "the 
Cansil  Zone,". 

Sec.  603.  Section  2(a)(48)(B)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(48)(B))  is  amended  by  striking  out  "sec- 
tions 55(a)(1)  through  (3)"and  Inserting  in 
Ueu  thereof  "paragraphs  (1)  through  (3)  of 
section  55(a)". 


Sec.  604.  Section  3(c)(3)  of  the  Investment 
Company  Act  of  1940  (16  U.S.C.  80a-3(cK3)) 
is  amended— 

(1)  by  inserting  '"or"  after  "therefore;"; 
and 

(2)  by  Inserting  a  period  after  "guardian" 
and  striking  out  all  that  foUows  through 
"principal  to  another  or  others.". 

Sec.  605.  Section  3(c)(7)  of  the  Investment 
Company  Act  of  1940  (16  U.S.C.  80a-3(cX7)) 
is  amended  to  read  as  foUows: 

"(7)  Reserved.". 

Sec.  606.  Section  3(c>(ll)  of  the  Invest- 
ment Company  Act  of  1940  (16  U.S.C.  80a- 
3(c)(ll))Uamended- 

(1)  by  striking  out  "Code  of  1964"  each 
place  it  appears  and  inserting  In  Ueu  thereof 
"Code  of  1986"; 

(2)  by  striking  out  "or  which  holds  only 
assets  of  governmental  plans"  and  inserting 
In  Ueu  thereof  '";  or  any  governmental 
plan";  and 

(3)  by  striking  out  "trusts;"  and  Inserting 
in  Ueu  thereof  "trvists  or  governmental 
plans,  or  both;". 

Sec.  607.  Section  6(a)(2)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-5(a>(2)) 
Is  amended  by  striking  out  ""CJlose-end"  and 
Inserting  In  Ueu  thereof  ""Closed-end"'. 

Sec.  608.  Section  6(a)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-6(a))  Is 
amended— 

(1)  by  striking  out  "the  Canal  Zone,"  in 
paragraph  (1);  and 

(2)  by  striking  out  paragraph  (2)  and  re- 
designating paragraphs  (3),  (4),  and  (5)  as 
paragraphs  (2),  (3),  and  (4),  respectively. 

Sec.  609.  Section  9  of  the  Investment 
Company  Act  of  1940  (15  U.8.C  80a-9)  is 
amended  by  striking  out  paragraphs  (1)  and 
(2)  In  subsection  (a)  and  Inserting  in  Ueu 
thereof  the  foUowing: 

"(1)  any  person  who  within  10  years  has 
been  convicted  of  any  felony  or  misdemean- 
or involving  the  purchase  or  sale  of  any  se- 
curity or  arising  out  of  such  person's  con- 
duct as  an  underwriter,  broker,  dealer,  in- 
vestment adviser,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  transfer  agent,  or 
entity  or  person  required  to  be  registered 
under  the  Commodity  Exchange  Act,  or  as 
an  affiliated  person,  salesman,  or  employee 
of  any  Investment  company,  bank.  Insur- 
ance company,  or  entity  or  person  required 
to  be  registered  under  the  Commodity  Ex- 
change Act; 

"(2)  any  person  who,  by  reason  of  any  mis- 
conduct, is  permanently  or  temporarily  en- 
joined by  order.  Judgment,  or  decree  of  any 
court  of  competent  jurisdiction  from  acting 
as  an  underwriter,  broker,  dealer,  invest- 
ment adviser,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  transfer  agent,  or  entity  or 
person  required  to  lie  registered  under  the 
Commodity  Exchange  Act,  or  as  an  affUi- 
ated  person,  salesman,  or  employee  of  any 
investment  company,  bank,  insurance  com- 
pany, or  entity  or  person  required  to  be  reg- 
istered under  the  Commodity  Exchange  Act, 
or  from  engaging  In  or  continuing  any  con- 
duct or  practice  in  connection  with  any  such 
activity  or  in  connection  with  the  purchase 
or  sale  of  any  security;  or". 

Sec.  610.  Section  12  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-12)  Is 
amended— 

(1)  by  striking  out  "Treasury"  In  subsec- 
tion (dKlHAXUl)  and  Inserting  in  lieu  there- 
of "treasury"; 

(2)  by  striking  out  "it  reasonably  possible" 
In  subsection  (dKlXG)  and  inserting  in  Ueu 
thereof  "is  reasonably  possible":  and 
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(3)  by  striking  out  "only  thereof"  In  sub- 
section (f)  and  inserting  in  lieu  thereof 
"thereof  only". 

Sk.  611.  Section  15  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-15)  is 
amended— 

(1)  by  striking  out  "(40)"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "(42)":  and 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (B)  of  paragraph  (3)  of  subsec- 
tion (f)  and  inserting  In  lieu  thereof  a 
comma. 

Sk.  612.  Section  17  of  the  Investment 
Company  Act  of  IMO  (15  DJ5.C.  SOa-lT)  is 
amended  by  striking  out  the  second  sen- 
tence of  each  of  subsections  (h)  and  (i). 

Sic.  613.  Section  18(e)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-18(e)) 
is  amended  by  striking  out  paragraph  (1) 
and  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2),  respectively. 

Sbc.  614.  Section  20  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-20)  Is 
amended— 

(1)  by  striking  out  the  second  sentence  of 
subsection  (b): 

(2)  by  striking  out  the  first  sentence  of 
subsection  (d):  and 

(3)  by  striking  out  "at  any  time  after  the 
effective  date  of  this  title"  in  subsection  (d). 

Sec.  615.  Section  21(b)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-21(b)) 
is  amended  by  strilcing  out  "to  the  extension 
or  renewal  of  any  such  loan  made  prior  to 
March  15.  1940.  or". 

Sk.  616.  Section  22  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-22)  is 
amended— 

(1)  by  striking  out  "subsection  (bHB)"  In 
paragraph  (1)  of  subsection  (b)  and  insert- 
ing In  lieu  thereof  "subsection  (bK6)"; 

(2)  by  striking  out  paragraph  (2)  of  sub- 
section (b)  and  redesignating  paragraphs  (3) 
and  (4)  as  paragraphs  (2)  and  (3).  respective- 
ly. 

(3)  by  striking  out  "section  15A(k)<2)"  In 
subsection  (bK2)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  "section  19(c)"; 

(4)  by  inserting  in  the  first  sentence  of 
subsection  (e)  a  comma  after  the  word  "re- 
demption" where  it  first  appears  and  where 
it  appears  for  the  third  time;  and 

(5)  by  striking  out  the  last  sentence  of 
subsection  (e). 

Sk.  617.  Section  24(d)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-24(d)) 
Is  amended  by  inserting  a  period  Immediate- 
ly after  "issuer"  in  the  second  sentence 
thereof  and  by  strilcing  out  all  that  follows 
In  such  sentence. 

Sk.  618.  Section  26(b)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-26(b)) 
Is  amended  by  striking  out  "Intend"  and  in- 
serting in  lieu  thereof  "intended". 

Sk.  619.  Section  26(c)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-26(c)) 
Is  amended  by  striking  out  "contract  of 
agreement"  and  inserting  in  lieu  thereof 
"contract  or  agreement". 

Sk.  620.  Section  28(a)<2KB)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
28(aX2KB))  is  amended  by  striking  out 
"subsection"  and  Inserting  In  lieu  thereof 
"paragraph". 

Sk.  621.  Section  28(d)(2)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
28(d)<2))  is  amended  by  Inserting  "oV  im- 
mediately before  "subsection  (a)". 

Sk.  622.  Section  36  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-3S)  is 
amended— 

(1)  by  striking  out  "loans"  In  paragraph 
(4)  of  subsection  (b)  and  inserting  in  lieu 
thereof  "loads"; 


(2)  by  redesignating  subsection  (d)  as  sub- 
section (c);  and 

(3)  In  subsection  (c)  (as  so  redesignated), 
by  strllring  out  "through  (c)"  and  inserting 
in  lieu  thereof  "and  (b)". 

Skc.  623.  Section  42  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-41)  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (d). 

Sk.  624.  Section  53  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-52)  Is 
amended  by  inserting  a  period  in  the  first 
sentence  thereof  Immediately  after  "1941" 
and  by  striking  out  everything  that  follows 
in  such  sentence. 

Sk.  625.  Section  54(a)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-53(a)) 
is  amended  by  striking  out  "defined  In  sec- 
tions" and  Inserting  in  lieu  thereof  "defined 
In  section". 

Sk.  626.  Section  55(a)(1)(B)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
54(a)(1)(B))  is  amended  by  striking  out  "de- 
scribed in  sections"  and  inserting  in  lieu 
thereof  "described  in  section". 

Sk.  627.  Section  57(1)  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-56(l))  is 
amended  by  striking  out  "sections  17  (a)  and 
(d)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "subsections  (a)  and  (d)  of  sec- 
tion 17". 

TITLE  VII-AMENDMENTS  TO  THE 

INVESTMENT  ADVISERS  ACT  OP  1940 

Sk.  701.  Section  202(a)(19)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b- 
2(aK19))  Is  amended  by  striking  out  "the 
Canal  Zone,". 

Sk.  702.  Section  203  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-3)  Is 
amended— 

(1)  by  inserting  "transfer  agent,"  after  "fi- 
duciary." in  subsection  (e)(2)(B); 

(2)  by  inserting  "transfer  agent."  after 
"government  securities  dealer."  in  subsec- 
tion (e)(3); 

(3)  by  striking  out  "or  seeking  to  become 
associated"  In  the  first  sentence  of  subsec- 
tion (f)  and  inserting  in  lieu  thereof  ".  seek- 
ing to  become  associated,  or,  at  the  time  of 
the  alleged  misconduct,  associated  or  seek- 
ing to  become  associated";  and 

(4)  by  striking  out  "subsection  (d)"  In  sub- 
section (g)  and  inserting  In  lieu  thereof 
"subsection  (c)  or  subsection  (e)". 

Sk.  703.  Section  205  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-5)  is 
amended  to  read  as  follows: 

"IlTVTSTMDrr  ADVISORY  CONTRACTS 

"Sk.  205.  (a)  No  Investment  adviser, 
unless  exempt  from  registration  pursuant  to 
section  203(b),  shall  make  use  of  the  malls 
or  any  means  or  Instrumentality  of  Inter- 
state commerce,  directly  or  Indirectly,  to 
enter  into,  extend,  or  renew  any  investment 
advisory  contract,  or  In  any  way  to  perform 
any  Investment  advisory  contract  entered 
Into,  extended,  or  renewed  on  or  after  the 
effective  date  of  this  title.  If  such  contract— 

"(1)  provides  for  compensation  to  the  in- 
vestment adviser  on  the  basis  of  a  share  of 
capital  gains  upon  or  capital  appreciation  of 
the  fimds  or  any  portion  of  the  funds  of  the 
client: 

"(2)  fails  to  provide,  in  substance,  that  no 
assigtunent  of  such  contract  shall  be  made 
by  the  investment  adviser  without  the  con- 
sent of  the  other  party  to  the  contract:  or 

"(3)  falls  to  provide.  In  substance,  that  the 
Investment  adviser,  if  a  partnership,  will 
notify  the  other  party  to  the  contract  of 
any  change  In  the  membership  of  such  part- 
nership within  a  reasonable  time  after  such 
change. 


"(b)  Paragraph  (1)  of  subsection  (a)  shall 
not— 

"(1)  be  construed  to  prohibit  an  Invest- 
ment advisory  contract  which  provides  for 
compensation  based  upon  the  total  value  of 
a  fund  averaged  over  a  definite  period,  or  as 
of  definite  dates,  or  taken  as  of  a  definite 
date: 

"(2)  apply  to  an  Investment  advisory  con- 
tract with— 

"(A)  an  investment  company  registered 
under  title  I  of  this  Act,  or 

"(B)  any  other  person  (except  a  trust,  gov- 
ernmental plan,  collective  trust  fund,  or  sep- 
arate account  referred  to  in  section  3(c)(ll) 
of  title  I  of  this  Act),  provided  that  the  con- 
tract relates  to  the  Investment  of  assets  In 
excess  of  $1  million, 

if  the  contract  provides  for  compensation 
based  on  the  asset  value  of  the  company  or 
fund  under  management  averaged  over  a 
specified  period  and  Increasing  and  decreas- 
ing proportionately  with  the  Investment 
performance  of  the  company  or  fund  over  a 
specified  period  in  relation  to  the  invest- 
ment record  of  an  appropriate  index  of  se- 
curities prices  or  such  other  measure  of  in- 
vestment performance  as  the  Commission 
by  rule,  regulation,  or  order  may  specify;  or 

"(3)  apply  with  respect  to  any  investment 
advisory  contract  between  an  Investment  ad- 
viser and  a  business  development  company, 
as  defined  in  this  title,  if  (A)  the  compensa- 
tion provided  for  in  such  contract  does  not 
exceed  20  per  centumn  of  the  realized  capital 
gains  upon  the  funds  of  the  business  devel- 
opment comptmy  over  a  specified  period  or 
as  of  definite  dates,  computed  net  of  all  re- 
alized capital  losses  and  uiu'eallzed  capital 
depreciation,  and  the  condition  of  section 
61(a>(3)(B)(iii)  of  title  I  of  this  Act  Is  satis- 
fied, and  (B)  the  business  development  com- 
pany does  not  have  outstanding  any  option, 
warrant,  or  right  Issued  pursuant  to  section 
61(a)(3)(B)  of  title  I  of  this  Act  and  does  not 
have  a  profit-sharing  plan  described  in  sec- 
tion 57(n)  of  title  I  of  this  Act. 

"(c)  For  purposes  of  paragraph  (2)  of  sub- 
section (b),  the  point  from  which  increases 
and  decreases  in  compensation  are  meas- 
ured shall  be  the  fee  which  is  paid  or  earned 
when  the  investment  performance  of  such 
company  or  fund  is  equivalent  to  that  of  the 
index  or  other  measure  of  performance,  and 
an  index  of  securities  prices  shall  be  deemed 
appropriate  unless  the  Commission  by  order 
shall  determine  otherwise. 

"(d)  As  used  in  paragraphs  (2)  and  (3)  of 
subsection  (a),  'investment  advisory  con- 
tract' means  any  contract  or  agreement 
whereby  a  person  agrees  to  act  as  invest- 
ment adviser  to  or  to  manage  any  invest- 
ment or  trading  account  of  another  person 
other  than  an  investment  company  regis- 
tered under  title  I  of  this  Act.". 

Sk.  704.  Section  209  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-9)  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (d). 

Sk.  705.  Section  211(b)  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-ll(b))  is 
amended  by  striking  out  "the  Federal  Regis- 
ter Act"  and  inserting  in  lieu  thereof  "chap- 
ter 15  of  title  44.  United  SUtes  Code,". 

Sk.  706.  Section  213(a)  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80h-13(a))  is 
amended  by  striking  out  "sections  239  and 
240  of  the  Judicial  Code,  as  amended"  and 
Inserting  in  lieu  thereof  "section  1254  of 
title  28,  United  SUtes  Code". 

Sbc.  707.  Section  214  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  SOb-14)  is 
amended  by  striking  out  "sections  128  and 


240  of  the  Judicial  Code,  as  amended,  and 
section  7,  as  amended,  of  the  Act  entitled, 
'An  Act  to  establish  a  court  of  appeals  for 
the  District  of  Columbia',  approved  Febru- 
ary 9,  1893",  and  inserting  in  lieu  thereof 
"sections  1254.  1291.  1292,  and  1294  of  title 
28.  United  States  Code". 
TITLE  VIII— AMENDMENTS  RELATING 

TO  GOVERNMENT  SECURITIES  ACT 

OF  1986 

Sk.  801.  (a)  Section  15C(a)(l)(B)(l)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78o-4(aKlKB)(i))  U  amended  by  striking  out 
"When"  and  inserting  "When  such". 

(b)  SecUon  17(fKlMA)  of  such  Act  (15 
U.8.C.  78q(fKlXA))  is  amended  by  striking 
out  "government  securities,"  and  inserting 
"securities  Issued  pursuant  to  chapter  31  of 
tiUe  31,  United  States  Code.". 

Sk.  802.  Section  16(12)  of  the  Securities 
Investor  Protection  Act  of  1970  (15  U.S.C. 
78111(12))  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"other  than  a  government  securities  broker 
or  government  securities  dealer  registered 
under  section  15C(aKlKA)  of  the  1934  Act". 


IMPOSITION  AND  COLLECTION 
OF  CRIMINAL  FINES  IMPROVE- 
MENTS ACT 


BIDEN  AMENDMENT  NO.  1117 
Mr.  BYRD  (for  Mr.  Biden.  for  him- 
self, Mr.  THtnuioNC,  Mr.  Kennedy,  and 
Mr.  Hatch)  proposed  an  amendment 
to  the  biU  (H.R.  3483).  to  amend  title 
18,  United  States  Code,  to  improve  cer- 
tain provisions  relating  to  imposition 
and  collection  of  criminal  fines,  and 
for  other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  Ueu  thereof  the  following: 

SKCnON  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the   "Federal 
Olmlnal  Pines  and  Sentencing  Act  of  1987". 
TITLE  1— SENTENCING  AMENDMENTS 
SEC.  101.  SHORT  TrfLE. 

This  title  may  be  cited  as  the  "Sentencing 
Act  of  1987". 

SEC.  102.  PROSPECTIVE  APPUCA'HON  OF  SENTENC- 
ING REFORM  ACT. 

(a)  Application.— Section  235(a)(1)  of  the 
Comprehensive  Crime  Control  Act  of  1984  is 
amended  by  inserting  "and  shall  apply  only 
to  offenses  committed  on  or  after  the  effec- 
tive date  of  this  chapter"  after  "date  of  en- 
actment". 

(b)  CONroRMiNG  Amendments.— (1)  Section 
235(b)(1)  of  the  Comprehensive  Crime  Con- 
trol Act  of  1984  is  amended  by  striking  out 
"convicted  of  an  offense  or  aiidjudlcated  to 
be  a  Juvenile  delinquent"  and  inserting 
"who  committed  an  offense  or  an  act  of  ju- 
venile delinquency". 

(2)  Section  235(b)(3)  of  the  Comprehen- 
sive Crime  Control  Act  of  1984  is  amended 
by  striking  out  "that  is  within  the  range 
that  applies  to  the  prisoner  under  the  appli- 
cable parole  guideline"  and  Inserting  "pur- 
suant to  section  4206  of  title  18,  United 
SUtes  Code". 

SEC.  103.  STANDARD  FOR  DEPARTURE. 

Section  3553(b)  of  title  18.  United  SUtes 
Code.  Is  amended  by  inserting  after  the  first 
sentence  the  following:  "In  determining 
whether  a  circumstance  was  adequately 
taken  into  consideration,  the  court  shall 
consider    only    the    sentencing    guidelines. 


policy  sUtements.  and  official  commentary 
of  the  Sentencing  Commission.". 

SEC  104.  PROCEDURE  FOR  APPEALING  SENTENCE 
IMPOSED  BY  A  MAGISTRATE. 

Section  3742  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  APPLICATION  TO  A  SENTENCE  BT  A  MAG- 
ISTRATE.—An  appeal  of  an  otherwise  final 
sentence  Imposed  by  a  United  SUtes  magis- 
trate may  be  taken  to  a  Judge  of  the  district 
court,  and  the  provisions  of  this  section 
shall  apply  as  though  the  appeal  were  to  a 
court  of  appeals  from  a  sentence  Imposed  by 
a  district  court.". 

SEC.  lOS.  REVIEW  OF  A  SENTENCE  FOR  WHICH 
THERE  IS  NO  APPUCABLE  GUIDE- 
UNE. 

Section  3742  of  title  18.  United  SUtes 
Code,  is  further  amended— 

(1)  in  subsections  (aK4)  and  (bK4)  by  in- 
serting "plainly  unreasonable  or"  before 
"greater  than"  and  by  striking  ",  If  any.": 

(2)  In  subsection  (d)  by— 

(A)  striking  out  "or"  at  the  end  of  para- 
graph (2): 

(B)  striking  out  the  [>eriod  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  or";  and 

(C)  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  applicable  sentencing  guideline 
and  Is  plainly  unreasonable.": 

(3)  in  subsection  (e)(2)  by  inserting  "or 
was  imposed  for  an  offense  for  which  there 
is  no  applicable  sentencing  guideline  and  is 
plainly  unreasonable,"  after  "is  outside  the 
range  of  the  applicable  sentencing  guideline 
and  is  unreasonable";  and 

(4)  in  subsections  (eK2KA)  and  (eK2)(B) 
by  inserting  "and"  after  "it  shall  set  aside 
the  sentence". 

SEC.  lOS.  CLARIFICA'nON  OF  BASIS  FOR  AFFIRM- 
ING AN  APPEAL 

Section  3742  of  title  18,  United  SUtes 
Code,  is  further  amended  by  amending  sub- 
section (e)(3)  to  read  as  follows: 

"(3)  is  not  described  in  paragraph  (1)  or 
(2),  it  shall  affirm  the  sentence.". 

SEC.  107.  CORRECTION  OF  PROBATION  EXCLUSION 
FOR  ORGANIZA'nONS  CONVICTED  OF 
SERIOUS  OFFENSES. 

Section  3561(a)(1)  of  title  18,  United 
States  Code,  is  amended  by  Inserting  "and 
the  defendant  is  an  Individual"  after  "the 
offense  Is  a  Class  A  or  Class  B  felony". 

SEC.  108.  EXTENSION  OF  MAXIMUM  TERMS  OF  SU- 
PERVISED RELEASE 

Section  3583(b)  of  title  18,  United  SUtes 
Code,  is  amended— 

( 1)  in  paragraph  (1)  by  striking  out  "three 
years"  and  inserting  in  lieu  thereof  "five 
years"; 

(2)  in  paragraph  (2)  by  striking  out  "two 
years"  and  Inserting  In  lieu  thereof  "three 
years";  and 

(3)  In  paragraph  (3)  by  Inserting  after 
"misdemeanor"  the  following:  ",  not  a  petty 
offense". 

SEC  10».  INCLUSION  OF  PROTECTION  OF  PUBLIC 
AS  FACITOR  IN  DECIDING  WHETHER 
TO  IMPOSE  SUPERVISED  RELEASE. 

Section  3583(c)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "(aK2KC)," 
after  "(a)(2)(B),". 

SEC  110.  CLARIFICA'nON  OF  PROCEDURE  FOR 
MODIFYING  CONDITIONS  OF  PROBA- 
'nON. 

Section  3563(c)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "revocation  or  modifi- 
cation of  probation"  and  inserting  in  lieu 


thereof    "the    modification    of    probation 
and";  and 

(2)  by  striking  out  the  comma  after 
"may". 

SEC  III.  CLARIFICA'nON  OF  PROCEDURE  FOR 
EARLY  TERMINA'nON  OF  PROBA'nON. 

Section  3564(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  ".  pursiumt  to 
the  provisions  of  the  Federal  Rules  of 
Criminal  Procedure  relating  to  the  modifi- 
cation of  probation."  after  "may". 

SEC  111.  CLARIFICA'nON  OF  PROCEDURE  FOR 
EARLY  TERMINA'nON  OF  SUPERVISED 
RELEASE. 

Section  3583(e)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  In  paragraph  (1)  by  Inserting  "pursu- 
ant to  the  provisions  of  the  Federal  Rules  of 
Criminal  Procedure  relating  to  the  modifi- 
cation of  probation,"  after  "one  year  of  su- 
pervised release,":  and 

(2)  in  paragraph  (2)  by  striking  out  "after 
a  hearing,"  and  by  Inserting  "the  provisions 
of  the  Federal  Rules  of  CMmlnal  Procedure 
relating  to  the  modification  of  probation 
and"  after  "pursuant  to". 

SEC  113.  REMEDIES  FOR  FAILURE  TO  PAY  RESTI- 
TUTION. 

Section  3663(g)  of  tlUe  18.  United  SUtes 
Code,  is  amended  in  each  of  the  second  and 
third  sentences  by  inserting  "or  a  term  of 
supervised  release"  after  "probation"  and 
by  Inserting  "probation  or"  after  "condi- 
tions of". 

SBC  114.  DETERMINATION  OF  GUIDELINE  SEN- 
TENCE  FOR  PRISONERS  TRANS- 
FERRED Pl'RSUANT  TO  TREATY  FROM 
FOREIGN  COUNTRIES. 

Section  4106(b)  of  title  18,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(bKl)  An  offender  transferred  to  the 
United  SUtes  to  serve  a  sentence  of  impris- 
onment that  is  longer  than  the  maximum 
period  of  time  specified  in  the  applicable 
sentencing  guidelines  promulgated  pursuant 
to  section  994(aKl)  of  title  28,  United  SUtes 
Code,  as  determined  by  the  United  SUtes 
Parole  Commission  upon  the  recommenda- 
tion of  the  United  SUtes  Probation  Service, 
shall  serve  in  an  official  detention  facility 
the  maximum  period  of  time  specified  in 
the  applicable  sentencing  guidelines  and 
shall  serve  the  remainder  of  the  term  im- 
posed as  a  term  of  supervised  release. 

"(2)  To  the  extent  permitted  by  the  appli- 
cable treaty,  a  final  determination  by  the 
Parole  Commission  as  to  whether  the  trans- 
ferred offender  shall  serve  a  term  of  super- 
vised release  and  the  length  of  such  term 
may  be  appealed  to  the  United  SUtes  court 
of  appeals  for  the  district  in  which  the  of- 
fender Is  imprisoned  after  transfer  to  the 
United  SUtes,  and  the  court  of  appeals 
shall  decide  and  dispose  of  the  appeal  in  ac- 
cordance with  section  3742  as  though  the 
determination  appealed  had  been  Imposed 
by  the  United  SUtes  district  court. 

"(3)  A  determination  by  the  Parole  Com- 
mission shall  be  made  only  after  affording 
the  transferred  offender  an  opportunity— 

"(A)  to  submit  evidence  or  information  as 
to  the  applicable  sentencing  guideline;  and 

"(B)  for  an  appeal  within  the  Parole  Com- 
mission of  such  determination  by  a  review- 
ing authority  esUblished  by  the  Director 
pursuant  to  regulations. 

"(4)  The  responsibilities  of  the  Parole 
Commission  set  forth  in  this  subsection 
shall  be  transferred  to  another  entity  desig- 
nated by  law  on  the  date  provided  for  the 
termination  of  the  Parole  Commission  in 
section  235(b)  of  the  Comprehensive  Crime 
Control  Act  of  1984.". 
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Hi.  PROCKDURE  FOR  RELIEF  OF  LABOR  DIS- 
ABILITIES KOLU)WIN<;  CONVICTION. 

Section  22fl(a)  of  the  Comprehensive 
CMme  Control  Act  of  1984  Is  amended  by— 

(1)  striking  out  "the  Board  of  Parole  of 
the  United  States  Department  of  Justice" 
and  Inserting  In  lieu  thereof  "the  United 
States  Parole  Commission":  and 

(2)  striking  out  "on  motion  of  the  United 
States  Department  of  Justice, '. 

SBC.  11*.  PETTY  OFKKNSK. 

(a)  ELIlflNATIOlf     OP     RCQUIRntKNT     FOR 

Pki'1  y  OrPKNSi  OuiOKLiNis.— Section 
3S53(b)  of  title  18.  United  States  Code.  Is 
amended  by  adding  at  the  end  the  follow- 
ing: "If  there  Is  no  applicable  sentencing 
guideline  and  the  offense  Is  classified  as  a 
petty  offense,  the  court  shall  Impose  an  ap- 
propriate sentence  having  due  regard  for 
the  purposes  of  sentencing  set  forth  In  sub- 
section (a)(2).". 

(b)  Coi«TORMiiiG  Amkhdmhtt.— Section 
994(w)  of  title  28.  United  States  Code.  Is 
amended  by  Inserting  after  "each  sentence 
Imposed"  the  following:  ".  except  In  the  case 
of  a  sentence  Imposed  for  a  petty  offense,  as 
defined  In  title  18.  United  States  Code,  for 
which  there  Is  no  applicable  sentencing 
guideline.". 

8cc.  117.  modification  of  rkqcirf.mf.nt  of 
9tatin<;  reasons  for  rh«m)sin«;  a 
point  with  the  pre8<ribed  8en- 
t>:ncin(:  ranck. 
Section    3553(c)(1)    of    title     18.    United 
States  Code.  Is  amended  by  Inserting  after 
"In  subsection  (a)(4)."  the  following:  "and 
the  range  described  In  subsection  (a)<4)  ex- 
ceeds 24  months.". 

SEC.  IIH.  CIJ^RIFICATlON  OF  AUTHORITY  OF 
BlIREAi:  OF  PRISONS  TO  ACCEPT  COM- 
MITMENTS TO  ITS  COMMUNITY  COB- 
REtTIONS  FACILITY  AS  CONDITION 
OF  PROBATION  OR  SUPERVISED  RF:- 
I.EASE. 

Section  3563(b)(12)  of  title  18.  United 
States  Code.  Is  amended  by  Inserting  after 
"community  corrections  facility"  the  follow- 
ing: ".  which  facility  may  be  one  maintained 
or  contracted  by  the  Bureau  of  Prisons.". 

SEC.  Il».  APPOINTMENT  OF  COINSEL  IN  RELATION 
T«)  SCPERVISED  RELEASE 

Section  223(e)  of  the  Comprehensive 
Crime  Control  Act  of  1984.  as  amended  by 
section  103  of  the  Criminal  Justice  Act  Revi- 
sions of  1986.  Is  further  amended  by  striking 
paragraph  (2)  and  Inserting  In  lieu  thereof 
the  following  new  paragraph: 

(2)  In  paragraph  (1)  by  striking  out  sub- 
paragraph (E)  and  Inserting  In  lieu  thereof 
the  following  new  subparagraph: 

"(E)  Is  charged  with  a  violation  of  super- 
vised release  or  faces  modification,  reduc- 
tion, or  enlargement  of  a  condition,  or  ex- 
tension or  revocation  of  a  term  of  super- 
vised release:". 

SIC  laa  AUTHORITY  OF  DIRECTOR  OF  ADMINIS- 
TRATIVE OFFICE  OF  UNITED  STATES 
COURTS  TO  CONTRAIT  Ft)R  PSYCHI- 
ATRIC AfTER(  ARE. 

Section  3672  of  title  18,  United  SUtes 
Code.  Is  amended— 

( 1 )  by  amending  the  seventh  undesignated 
paragraph  to  read  as  follows: 

"He  shall  have  the  authority  to  contract 
with  any  appropriate  public  or  private 
agency  or  person  for  the  detection  of  and 
care  In  the  community  of  an  offender  who  Is 
an  alcohol-dependent  person,  an  addict  or  a 
drug-dependent  person,  or  a  person  suffer- 
ing from  a  psychiatric  disorder  within  the 
meaning  of  section  2  of  the  Public  Health 
Service  Act  (42  U.S.C.  201).  This  authority 
shall  include  the  authority  to  provide  equip- 
ment and  supplies:  testing:  medical,  educa- 
tional, social,  psychological  and  vocational 


services:  corrective  and  preventative  guid- 
ance and  training;  and  other  rehabilitative 
services  designed  to  protect  the  public  and 
benefit  the  alcohol-dependent  person, 
addict  or  drug-dependent  person,  or  a 
person  suffering  from  a  psychiatric  disorder 
by  eliminating  his  dependence  on  alcohol  or 
addicting  drugs,  by  controlling  his  depend- 
ence and  his  susceptibility  to  addiction,  or 
by  treating  his  psychiatric  disorder.  He  may 
negotiate  and  award  such  contracts  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes (41  U.S.C.  5).":  and 

(2)  by  adding  the  following  new  undesig- 
nated paragraph  at  the  end  thereof: 

"Whenever  the  court  finds  that  funds  are 
available  for  payment  by  or  on  behalf  of  a 
person  furnished  such  services,  training,  or 
guidance,  the  court  may  direct  that  such 
funds  be  paid  to  the  Director.  Any  moneys 
collected  under  this  paragraph  shall  be  used 
to  reimburse  the  appropriations  obligated 
and  disbursed  In  payment  for  such  services, 
training,  or  guidance.". 

SE(.  121.  EMERGENCY  (iUIDELINF^S  PR0MULC:A- 
TION  AUTHORITY 

Section  994(a)  of  title  28.  United  SUtes 
Code.  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  the  following: 
"(4)  In  the  case  of— 

"(A)  an  Invalidated  guideline: 

"(B)  the  creation  of  a  new  offense  or 
amendment  of  an  existing  offense:  or 

"(C)  any  other  reason  relating  to  the  ap- 
plication of  a  previously  established  guide- 
line, and  determined  by  the  Commission  to 
be  urgent  and  compelling, 
a  temporary  guideline  or  amendment  to  an 
existing  guideline,  to  remain  in  effect  until 
and  during  the  pendency  of  the  next  report 
to  Congress  pursuant  to  subsection  (p)  of 
this  section.  The  authority  of  the  Commis- 
sion to  promulgate  and  distribute  guidelines 
pursuant  to  paragraph  (4>(C)  shall  expire 
November  1.  1989.". 

SEC.  12*.  APPLICATION  OF  RULE  JS<b)  TO  CONDUCT 
«K.:CURRIN(i  BEFORE  EFFECTIVE 
DATE  OF  SENTENCINC;  (;UIDELINF^. 

The  amendment  to  rule  35(b)  of  the  Fed- 
eral Rules  of  Criminal  Procedure  made  by 
the  order  of  the  Supreme  Court  on  April  29. 
1985.  shall  apply  with  respect  to  all  crimes 
committed  before  the  taking  effect  of  sec- 
tion 215(b)  of  the  Comprehensive  Crime 
Control  Act  of  1984. 

SBC.  123.  SENTENC  INC  COMMISSION  STAFF  DIREC:- 
TOR  SALARY 

Section  995(a)(2)  of  title  28.  United  SUtes 
Code.  Is  amended  to  read  as  follows: 

"(2)  appoint  and  fix  the  salary  and  duties 
of  the  staff  director  of  the  Sentencing  Com- 
mission, who  shall  serve  at  the  discretion  of 
the  Commission  and  who  may  be  compen- 
sated at  a  rate  not  to  exceed  the  highest 
rate  now  or  hereafter  prescribed  for  the  di- 
rector of  the  Federal  Judicial  Center.". 

8EC.  124.  AUTHORITY  TO  U)WER  A  SENTENCE 
BEU)W  A  STATITORY  MINIMUM  FOR 
OLD  OFFENSES. 

Notwithstanding  section  235  of  the  com- 
prehensive Crime  Control  Act  of  1984— 

(1)  section  3553(e)  of  title  18.  United 
SUtes  Code: 

(2)  rule  35(b)  of  the  Federal  Rules  of 
Criminal  Procedure  as  amended  by  section 
J15(b)  of  such  Act:  and 

(3)  rule  35(b)  as  in  effect  before  the  taking 
effect  of  the  Initial  set  of  guidelines  promul- 
gated by  the  United  SUtes  Sentencing  Com- 


mission pursuant  to  chapter  58  of  title  28. 
United  SUtes  Code. 

shall  apply  in  the  case  of  an  offense  com- 
mitted before  the  taking  effect  of  such 
guidelines. 

SEC.  I2S.  LIMITATION  ON  TERM  TO  BE  SERVED  FOB 
VIOLATION  OF  CONDITIONS  OF  SU- 
PERVISED RELEASE. 

Section  3583(e)(4)  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  after 

postrelease  supervision"  the  following: 
"(hut)  In  the  case  of  a  person  who  has  al- 
reacy  served  in  prison  the  maximum  term 
au'.iiorlzed  by  the  statute  under  which  the 
pe'-so  •  was  convicted.  Including  credit  for 
good  "ir.e.  not  more  than  three  years  in  the 
case  o:  .1  class  B  felony,  or  not  more  than  2 
years  u   the  case  of  a  class  C  or  D  felony)" 

SEC.  us  CKNERAI.  EFFECTIVE  DATE. 

This  title  shall  take  effect  upon  the  date 
of  enactment  of  this  title,  or  the  date  of  the 
taking  effect  of  the  initial  set  of  guidelines 
promulgated  by  the  United  States  Sentenc- 
ing Commission  pursuant  to  chapter  58  of 
title  28.  United  States  Code,  whichever  date 
occurs  late.-. 

TITLE  II-CRIMINAL  PINE 
IMPROVEMENTS 

SEC.  201.  SHORT  TITI.E. 

This  title  nay  be  cited  as  the  "Criminal 
Fine  Improvements  Act  of  1987". 

SEC.  202.  IMTIES  OF  THE  DIRECTOR  OF  THE  ADMIN- 
ISTRATIVE OFFICE  OF  THE  UNITED 
8TATKS  COURTS  IN  RELATION  TO 
FINKS 

Section  604(a)  of  title  28,  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (17)  as 
paragraph  (18);  and 

(2)  by  Inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  Establish  procedures  and  mecha- 
nisms within  the  Judicial  branch  for  proc- 
essing fines,  restitution,  forfeitures  of  ball 
bonds  or  collateral,  and  assessments;".  - 

SEC.  203.  SPEC  lAL  ASSESSMENTS. 

Section  3013  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)  The  obligation  to  pay  an  assessment 
ceases  five  years  after  the  date  of  the  Judg- 
ment. 

"(d)  For  the  purposes  of  this  section,  an 
offense  under  section  13  of  this  title  Is  an 
offense  against  the  United  SUtes.". 

SEC.  204.  DEFINITION  OF  PETTY  OFFENSE. 

(a)  Iw  OKweRAi..- Chapter  1  of  title  18. 
United  States  Code,  Is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  19.  VtUj  ofTenM  defined 

"As  used  in  this  title,  the  term  petty  of- 
fense' means  a  Class  B  misdemeanor,  a 
Class  C  misdemeanor,  or  an  infraction.". 

(b)  TBcrHMicAL  Ambhdiikwt.— The  Uble  of 
sections  for  chapter  1  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"19.  Petty  offense  defined". 

(C)     CLARirYlNG     AMKIfDMXIfT     TO     EARLIER 

TecHNicAL  Provisiom— Section  38(a)  of  the 
Criminal  Law  and  Procedure  Technical 
Amendments  Art  of  1986  Is  amended  by 
striking  out  sfctlon  23"  and  Inserting  In 
lieu  thereof  "se<;tion  34(a)". 

SEC.  206.  ELIMINATION  OP  OBSOLETE  PROVISION. 

Subsection  (b)  of  section  3559  of  title  18. 
United  SUtes  Code,  is  amended  by  striking 
out  "except  that: '  and  all  that  follows 
through  the  end  of  the  subsection  and  In- 
serting in  lieu  thereof    '.  except  that  the 


maximum  term  of  imprisonment  is  the  term 
authorized  by  the  law  describing  the  of- 
fense.". 

SEC.  20«.  AITHORIZED  FINES. 

Section  3571  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"B  3671.  Sentence  of  nne 

"(a)  Iw  Oenkral.— A  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"(b)  F^ifES  FOR  Individuals.— Except  as 
provided  in  subsection  (e)  of  this  section,  an 
Individual  who  has  been  found  guilty  of  an 
offense  may  be  fined  not  more  than  the 
greatest  of— 

"(1)  the  amount  specified  In  the  law  set- 
ting forth  the  offense; 

"(2)  the  applicable  amount  under  subsec- 
tion (d)  of  this  section; 

"(3)  for  a  felony,  not  more  than  $250,000; 

"(4)  for  a  misdemeanor  resulting  In  death, 
not  more  than  $250,000; 

"(5)  for  a  Class  A  misdemeanor  that  does 
not  result  In  death,  not  more  than  $100,000; 

"(6)  for  a  Class  B  or  C  misdemeanor  that 
does  not  result  in  death,  not  more  than 
$5,000;  or 

"(7)  for  an  Infraction,  not  more  than 
$5,000. 

"(c)  Fines  for  Organizations.— Except  as 
provided  In  subsection  (e)  of  this  section,  an 
organization  that  has  been  found  guilty  of 
an  offense  may  be  fined  not  more  than  the 
greatest  of— 

"(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense; 

"(2)  the  applicable  amount  under  subsec- 
tion (d)  of  this  section; 

"(3)  for  a  felony,  not  more  than  $500,000; 

"(4)  for  a  misdemeanor  resulting  In  death, 
not  more  than  $500,000; 

"(5)  for  a  Class  A  misdemeanor  that  does 
not  result  in  death,  not  more  than  $200,000; 

"(6)  for  a  Class  B  or  C  misdemeanor  that 
does  not  result  in  death,  not  more  than 
$10,000;  and 

"(7)  for  an  infraction,  not  more  than 
$10,000. 

"(d)  Alternative  Fine  Based  on  Gain  or 
Loss.— If  any  person  derives  pecuniary  gain 
from  the  offense,  or  if  the  offense  results  in 
pecuniary  loss  to  a  person  other  than  the 
defendant,  the  defendant  may  be  fined  not 
more  than  the  greater  of  twice  the  gross 
gain  or  twice  the  gross  loss,  unless  imposi- 
tion of  a  fine  under  this  subsection  would 
unduly  complicate  or  prolong  the  sentenc- 
ing process. 

"(e)  Special  Rule  for  Lower  Fine  Speci- 
fied IN  Substantive  Provision.— If  a  law 
setting  forth  an  offense  specifies  a  fine  that 
is  lower  than  the  fine  otherwise  applicable 
tinder  this  section  and  such  law,  by  specific 
reference,  exempts  the  offense  from  the  ap- 
plicability of  the  fine  otherwise  applicable 
under  this  section,  the  defendant  may  not 
be  fined  more  than  the  amount  specified  In 
the  law  setting  forth  the  offense.". 

SEC  207.  IMPOSITION  OF  A  SENTENCE  OF  FINE  AND 
RELATED  MATTERS. 

Section  3572  of  title  18.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"S  3672.  Impooltlon  of  a  Kntence  of  fine  and  re- 
lated matten 

"(a)  Factors  To  Be  Considered.— In  deter- 
mining whether  to  Impose  a  fine,  and  the 
amount,  time  for  payment,  and  method  of 
payment  of  a  fine,  the  court  shall  consider, 
in  addition  to  the  factors  set  forth  In  section 
3553(a)- 

"(1)  the  defendant's  income,  earning  ca- 
pacity, and  financial  resources; 


"(2)  the  burden  that  the  fine  will  impose 
upon  the  defendant,  any  person  who  is  fi- 
nancially dependent  on  the  defendant,  or 
any  other  person  (Including  a  government) 
that  would  be  responsible  for  the  welfare  of 
any  person  financially  dependent  on  the  de- 
fendant, relative  to  the  burden  that  alterna- 
tive punishments  would  Impose; 

"(3)  any  pecuniary  loss  Inflicted  upon 
others  as  a  result  of  the  offense; 

"(4)  whether  restitution  is  ordered  or 
made  and  the  amount  of  such  restitution; 

"(5)  the  need  to  deprive  the  defendant  of 
Illegally  obtained  gains  from  the  offense; 

"(6)  whether  the  defendant  can  pass  on  to 
consumers  or  other  persons  the  expense  of 
the  fine;  and 

"(7)  If  the  defendant  is  an  organization, 
the  size  of  the  organization  and  any  meas- 
ure taken  by  the  organization  to  discipline 
tuiy  officer,  director,  employee,  or  agent  of 
the  organization  responsible  for  the  offense 
and  to  prevent  a  recurrence  of  such  an  of- 
fense. 

"(b)  Fine  Not  to  Ikpair  Ability  to  Make 
Restitution.— If.  as  a  result  of  a  conviction, 
the  defendant  has  the  obligation  to  make 
restitution  to  a  victim  of  the  offense,  the 
court  shall  impose  a  fine  or  other  monetary 
penalty  only  to  the  extent  that  such  fine  or 
penalty  will  not  impair  the  ability  of  the  de- 
fendant to  make  restitution. 

"(c)  Effect  of  Finality  of  Judgment.— 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subsecjuently  he- 
'd) modified  or  remitted  under  section 
3573; 

"(2)  corrected  under  rule  35  and  section 
3742;  or 

"(3)  appealed  and  modified  under  section 
3742; 

a  Judgment  that  includes  such  a  sentence  Is 
a  final  Judgment  for  all  other  purposes. 

"(d)  Time.  Method  of  Paybient,  and  Re- 
lated Items.— A  person  sentenced  to  pay  a 
fine  or  other  monetary  penalty  shall  make 
such  payment  Immediately,  unless,  in  the 
Interest  of  Justice,  the  court  provides  for 
payment  on  a  date  certain  or  In  Install- 
ments. If  the  court  provides  for  payment  In 
installments,  such  InsUllments  shall  be  In 
equal  monthly  payments  over  the  period 
provided  by  the  court,  ^nless  the  court  es- 
tablishes some  other  schedule.  If  the  Judg- 
ment permits  other  than  immediate  pay- 
ment, the  period  provided  for  shall  not 
exceed  5  years,  excluding  any  period  served 
by  the  defendant  as  Imprisonment  for  the 
offense. 

"(e)  Alternative  3entenc:e  Precluded.— 
At  the  time  a  defendsint  is  sentenced  to  pay 
a  fine,  the  court  may  not  Impose  an  alterna- 
tive sentence  to  be  carried  out  If  the  fine  Is 
not  paid. 

"(f)  Responsibility  for  Payment  of  Mon- 
etary Obligatioi-i  Relating  to  Organiza- 
tion.—If  a  sentence  Includes  a  fine,  [special 
assessment,  or  other  monetary  obligation 
(Including  Interest)]  with  respect  to  an  orga- 
nization, each  Individual  authorized  to  make 
disbursements  for  the  organization  has  a 
duty  to  pay  the  obligation  from  assets  of 
the  organization.  If  such  an  obligation  is  Im- 
posed on  a  director,  officer,  shareholder, 
employee,  or  agent  of  an  organization,  pay- 
ments may  not  be  made,  directly  or  Indirect- 
ly, from  assets  of  the  organization,  unless 
the  court  finds  that  such  payment  is  ex- 
pressly permissible  under  applicable  SUte 
law. 

"(g)  Security  for  Stayed  Fine.— If  a  sen- 
tence lm|}oslng  a  fine  is  sUyed.  the  court 
shall,  absent  exceptional  circumstances  (as 
determined  by  the  court)— 


"(1)  require  the  defendant  to  deposit,  In 
the  registry  of  the  district  court,  any 
amount  of  the  fine  that  Is  due; 

"(2)  require  the  defendant  to  provide  a 
bond  or  other  security  to  ensure  payment  of 
the  fine;  or 

"(3)  restrain  the  defendant  from  transfer- 
ring or  dissipating  assets. 

"(h)  Delinquency.— A  fine  Is  delinquent  If 
a  payment  Is  more  than  30  days  late. 

"(i)  Default.— A  fine  Is  in  default  If  a  pay- 
ment Is  delinquent  for  more  than  90  days. 
When  a  fine  Is  In  default,  the  entire  amount 
of  the  fine  Is  due  within  30  days  after  notifi- 
cation of  the  default,  notwithstanding  any 
Installment  schedule. 

SFX.  20(4.  REVISION  OF  MODIFICA'HON  OR  REMIS- 
SION PROVISION. 

(a)  Offense.— Section  3573  of  title  18, 
United  States  Code.  Is  amended  to  read  as 
follows: 

"§  3573.  Petition  of  the  Government  for  Modifica- 
tion or  Remiuion 

"Upon  petition  of  the  Government  show- 
ing that  reasonable  efforts  to  collect  a  fine 
or  assessment  are  not  likely  to  be  effective, 
the  court  may.  in  the  interest  of  Justice— 

"(1)  remit  all  or  part  of  the  unpaid  por- 
tion of  the  fine  or  special  assessment.  In- 
cluding Interest  and  penalties: 

"(2)  defer  payment  of  the  fine  or  special 
assessment  to  a  date  certain  or  pursuant  to 
an  installment  schedule;  or 

"(3)  extend  a  date  cerUln  or  an  install- 
ment schedule  previously  ordered. 
A  petition  under  this  subsection  shall  be 
filed  in  the  court  In  which  sentence  was 
originally  Imposed,  unless  the  court  trans- 
fers Jurisdiction  to  another  court.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  for  subchapter  C  of  chapter  227  of 
title  18.  United  SUtes  Code,  Is  amended  by 
striking  out  the  Item  for  section  3573  and 
Insert  In  lieu  thereof  the  following: 

"3573.    Petition    of    the    Government    for 
Modification  or  Remission.". 

SEC.    209.    RFXeiPT    OF    FINES-INTERIM    PROVI- 
SIONS. 

(a)  November  1.  1987  to  April  30,  1988.— 
Notwithstanding  section  3611  of  title  18, 
United  SUtes  Code,  a  person  who,  during 
the  period  beginning  on  November  1,  1987, 
and  ending  on  April  30,  1988.  is  sentenced  to 
pay  a  fine  or  assessment  shall  pay  the  fine 
or  assessment  (Including  any  interest  or 
penalty)  to  the  clerk  of  the  court,  with  re- 
spect to  an  offense  committed  on  or  before 
December  31,  1984,  and  to  the  Attorney 
General,  with  respect  to  an  offense  commit- 
ted after  December  31,  1984. 

(b)  May  1.  1988,  to  October  31,  1988.— (1) 
Notwithstanding  section  3611  of  title  18, 
United  SUtes  Code,  a  i)erson  who  during 
the  period  tjeglnning  on  May  1,  1988,  and 
ending  on  October  31.  1988,  Is  sentenced  to 
pay  a  fine  or  assessment  shall  pay  the  fine 
or  assessment  in  accordance  with  this  sub- 
section. 

(2)  In  a  case  Initiated  by  clUtlon  or  viola- 
tion notice,  such  person  shall  pay  the  fine 
or  assessment  (Including  any  interest  or 
penalty),  as  specified  by  the  Director  of  the 
Administrative  Office  of  the  United  SUtes 
Courts.  Such  Director  may  specify  that 
such  payment  be  made  to  the  clerk  of  the 
court  or  In  the  manner  provided  for  under 
section  604(a)(17)  of  title  28,  United  SUtes 
Code.". 

(3)  In  any  other  case,  such  person  shall 
pay  the  fine  or  assessment  (including  any 
interest  or  penalty)  to  the  clerk  of  the 
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court,  with  respect  to  an  offense  committed 
on  or  before  December  31.  1984.  and  to  the 
Attorney  General,  with  respect  to  an  of- 
fense committed  after  December  31.  1984. 

8K.  Il«.  RBCKIPT  OF  FINES— PKRMANKNT  PROVI. 
SION. 

(a)  \»  Gkhdial.— Section  3611  of  title  18. 
United  States  Code.  Is  amended  to  read  as 
foUowK 

■^  S«ll.  Payment  of  ■  fine 

"A  person  who  Is  sentenced  to  pay  a  fine 
or  assessment  shall  pay  the  fine  or  assess- 
ment (Including  any  Interest  or  penalty),  as 
specified  by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts. 
Such  Director  may  specify  that  such  pay- 
ment be  made  to  the  clerk  of  the  court  or  in 
the  manner  provided  for  under  section 
604<aX17)  of  tlUe  28,  United  SUtes  Code.". 

(b)  Effkttv*  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  any  fine  imposed  after  October  31. 
1988.  Such  amendment  shall  also  apply  with 
respect  to  any  fine  Imposed  on  or  before  Oc- 
tober 31.  1988.  If  the  fine  remains  uncollect- 
ed as  of  February  1.  1989,  unless  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  States  Courts  determines  further 
delay  is  necessary.  If  the  Director  so  deter- 
mines, the  amendment  made  by  this  section 
shall  apply  with  respect  to  any  such  fine  im- 
posed on  or  before  October  31.  1988.  if  the 
fine  remains  uncollected  as  of  May  1.  1989. 

SEC  211.  COLLECTION  AMENDMENTS. 

(a)  NormcATioH  or  Recwpt  ahb  Rxlatkd 
MATTSRS.-Section  3612(a)  of  tlUe  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  NoTincATiOH  or  Rbckipt  awd  Related 
Matters.— The  clerk  or  the  person  designat- 
ed under  section  604(aH17)  of  title  28  shaU 
notify  the  Attorney  General  of  each  receipt 
of  a  payment  with  respect  to  which  a  certifi- 
cation \s  made  under  subsection  (b),  togeth- 
er with  other  appropriate  information  relat- 
ing to  such  payment.  The  notification  shall 
be  provided— 

"(1)  in  such  manner  as  may  be  agreed 
upon  by  the  Attorney  General  and  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts;  and 

"(2)  within  15  days  after  the  receipt  or  at 
such  other  time  as  may  be  determined  joint- 
ly by  the  Attorney  General  and  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts. 

If  the  fifteenth  day  under  paragraph  (2)  is  a 
Saturday.  Sunday,  or  legal  public  holiday, 
the  clerk  or  the  person  designated  under 
section  604(aK17)  of  tiUe  28  shaU  provide 
notification  not  later  than  the  next  day 
that  is  not  a  Saturday,  Sunday,  or  legal 
public  holiday.". 

(b)  IKTORMATION  TO  BK  INCLUDED  m  JUDG- 

MEirr.— Section  3612(b)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  iNrORMATIOH  TO  BE  INCLUDED  IN  JTTDG- 

iKBtr,  Judgment  to  be  Transmitted  to  At- 
torney General.— <1)  A  Judgment  or  order 
Imposing,  modifying,  or  remitting  a  fine  of 
more  than  $1(X)  shall  include- 

"(A)  the  name,  social  security  account 
number,  mailing  address,  and  residence  ad- 
dress  of  the  defendant; 

"(B)  the  docket  number  of  the  case; 

"(C)  the  original  amount  of  the  fine  and 
the  amount  that  is  due  and  unpaid; 

"(D)  the  schedule  of  payments  (if  other 
than  immediate  payment  is  permitted  under 
section  3572(d)); 

"(E)  a  description  of  any  modification  or 
remission:  and 

"(F)  if  other  than  immediate  payment  is 
permitted,   a  requirement  that,   until   the 


fine  is  paid  in  full,  the  defendant  notify  the 
Attorney  General  of  any  change  in  the 
mailing  address  or  residence  address  of  the 
defendant  not  later  than  thirty  days  after 
the  change  occurs. 

"(2)  Not  later  than  ten  days  after  entry  of 
the  Judgment  or  order,  the  court  shall 
transmit  a  certified  copy  of  the  Judgment  or 
order  to  the  Attorney  General.". 

(c)  Technical  Amendments.— 

(1)  Section  3612(d)  of  tiUe  18,  United 
States  Code,  Is  amended  by  striking  out 
"section  3572(1)"  and  Inserting  in  lieu  there- 
of "3572(h)". 

(2)  Section  3612(e)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  3572(J)"  and  inserting  in  lieu  there- 
of "3672(1)". 

(d)  Interest  on  Fines.— Section  3612(f)  of 
title  18.  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"(f)  Interest  on  Fines.— 

"(1)  In  Gentral.- The  defendant  shall 
pay  Interest  on  any  fine  of  more  than 
$2,500,  unless  the  fine  is  paid  In  full  before 
the  fifteenth  day  after  the  date  of  the  Judg- 
ment. If  that  day  is  a  Saturday,  Sunday,  or 
legal  public  holiday,  the  defendant  shall  be 
Uable  for  Interest  beginning  with  the  next 
day  that  is  not  a  Saturday,  Sunday,  or  legal 
public  holiday. 

"(2)  Computation.— Interest  on  a  fine 
shall  be  computed— 

"(A)  dally  (from  the  first  day  on  which 
the  defendant  is  liable  for  Interest  under 
paragraph  (D):  and 

"(B)  at  a  rate  equal  to  the  coupon  Issue 
yield  equivalent  (as  determined  by  the  Sec- 
retary of  the  Treasury)  of  the  average  ac- 
cepted auction  price  for  the  last  auction  of 
fifty-two  week  United  States  Treasury  bills 
settled  before  the  first  day  on  which  the  de- 
fendant Is  liable  for  Interest  under  para- 
graph (1). 

"(3)  MoDincATioN  or  Interest  bt 
Court.— If  the  court  determines  that  the 
defendant  does  not  have  the  ability  to  pay 
Interest  under  this  subsection,  the  court 
may— 

"(A)  waive  the  requirement  for  interest; 

"(B)  limit  the  total  of  interest  payable  to 
a  specific  dollar  amount:  or 

"(C)  limit  the  length  of  the  period  during 
which  Interest  accrues.". 

(e)  Penalty  for  Delinquent  Fine;  Waiver 
or  Interest  or  Fine  by  Attorney  Gener- 
al.—Section  3612  of  title  18,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(g)  Penalty  roR  Delinquent  Fine.— If  a 
fine  becomes  delinquent,  the  defendant 
shall  pay,  as  a  penalty,  an  amount  equal  to 
ten  percent  of  the  principal  amount  that  Is 
delinquent.  If  a  fine  becomes  in  default,  the 
defendant  shall  pay,  sis  a  penalty,  an  addi- 
tional amount  equal  to  15  percent  of  the 
principal  amount  that  is  in  default. 

"(h)  Waiver  or  Interest  or  Penalty  by 
Attorney  General.— The  Attorney  General 
may  waive  all  or  part  of  any  Interest  or  pen- 
alty under  this  section  If,  as  determined  by 
the  Attorney  General,  reasonable  efforts  to 
collect  the  Interest  or  penalty  are  not  likely 
to  be  effective. 

"(1)  Application  or  Payments.— Payments 
relating  to  fines  shall  be  applied  In  the  fol- 
lowing order  (1)  to  principal;  (2)  to  costs; 
(3)  to  Interest;  and  (4)  to  penalties.". 

SEC.  112.  RECEIPT  OF  RESTITDTION  PAYMENTS  BY 
COURTS. 

Section  3663(fK4)  of  title  18,  United 
SUtes  Code,  is  amended  by  inserting  "or  the 
person  designated  under  section  604(aK17) 
of  title  28"  after  "Attorney  General", 


SEC  211.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
the  enactment  of  this  title,  except  that  the 
amendments  made  by  section  210  of  this 
title  shall  take  effect  as  provided  in  such 
section  and  the  amendments  made  by  sec- 
tions 204,  205.  206,  207,  208.  211.  and  212 
shall  take  effect  on  the  date  of  the  taking 
effect  of  section  212(a)(2)  of  the  Sentencing 
Reform  Act  of  1984. 


NOTICES  OP  HEARINGS 

committee  on  rules  and  administration 
Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  In 
SR-301,  Russell  Senate  Office  Build- 
ing, on  Tuesday,  November  17,  1987,  at 
9  a.m.,  to  conduct  a  business  meeting. 
The  committee  will  be  marking  up 
items  currently  pending  on  its  legisla- 
tive and  administrative  agenda,  includ- 
ing the  consideration  of  requests  by 
Senate  committees  for  supplemental 
funding. 

For  further  information  regarding 
this  business  meeting,  please  contact 
Cau-ole  Blessington  of  the  Rules  Com- 
mittee staff  on  224-0278. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

subcommittee  on  strategic  rORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Commltttee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday.  October  30.  1987.  in  open  ses- 
sion to  receive  testimony  on  defense 
nuclear  safety  matters  in  review  of  S. 
1085,  a  biU  to  create  an  independent 
oversight  board  to  ensure  the  safety  of 
U.S.  Government  nuclear  facilities, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  October  30,  1987.  to  mark  up 
farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HEALTH 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Health  of  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  October 
30,  1987,  to  hold  a  hearing  to  examine 
the  current  nursing  shortage  crisis 
which  is  adversely  affecting  the  health 
care  of  all  Americans. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 

POUCY.  TRADE.  OCEANS  AND  ENVIRONMENT 

SUBCOMMITTEE  ON  TERRORISM.  NARCOTICS  AND 

INTERNATIONAL  OPERATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Economic 
Policy.  Trade,  Oceans  and  Environ- 
ment jointly  with  the  Subcommittee 
on  Terrorism,  Narcotics  and  Interna- 
tional Operations  of  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  October  30.  1987,  to  hold  a 
hearing  on  the  Overseas  Private  In- 
vestment Corporation's  lending  prac- 
tices and  Mideast  pipeline  proposal. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFTAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday,  October  30, 
1987,  to  hold  a  markup  on  S.  1703, 
amendments  to  the  Indian  Self-Deter- 
mination  and  Education  Assistance 
Act;  S.  795,  San  Luis  Rey  Water 
Rights  Settlement  Act,  and  further 
discussion  of  the  Special  Committee 
on  Investigations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  75TH  ANNIVERSARY  CELE- 
BRATION OF  ST.  GEORGE'S 
ROMANIAN  ORTHODOX  CA- 
THEDRAL 

•  Mr.  RIEGLE.  Mr.  President,  during 
the  weekend  of  November  7  and  8, 
1987,  St.  George's  Romanian  Ortho- 
dox Church  of  Southfield,  MI.  will  cel- 
ebrate 75  years  of  service  to  the  Roma- 
nian-American community.  The  2-day 
festival  will  include  a  grand  banquet, 
Romanian  dance  and  music,  and 
speeches  by  many  church  and  state 
dignitaries. 

His  Beatitude,  Theodosius.  primate 
of  the  Romanian  Orthodox  Church  in 
the  United  States;  Bishop  His  Grace. 
Nathaniel  Popp;  and  Rev.  Father  Con- 
stantin  Tofan.  dean  of  St.  George's 
Cathedral,  are  proud  of  the  instru- 
mental role  St.  George's  has  played  in 
the  development  of  the  Romanian- 
American  people.  St.  George's  has 
been  a  center  of  religious  worship, 
social  life,  and  Romanian  culture  for 
thousands  of  Romanian-Americans  in 
the  Detroit  area,  as  well  as  throughout 
the  United  States  and  Canada. 

The  cathedral  was  officially  incorpo- 
rated by  the  State  of  Michigan  in 
1913,  but  had  been  meeting  the  needs 
of  the  Romanian  community  when  the 
first  orthodox  service  was  held  in  1912. 
Historically,  the  majority  of  Roma- 
nians have  been  Orthodox  Catholics, 
and  were  a  Latin  people  surrounded  by 


Slovak  groups  in  Europe.  Most  immi- 
grants came  from  the  former  prov- 
inces of  Bucovina  and  Banat,  under 
the  old  Austro-Hungarian  Empire,  to 
seek  a  new  life  of  independence  and 
prosperity.  The  first  wave  of  immi- 
grants was  attracted  to  Detroit  in  the 
early  19O0's  because  of  the  steel  and 
automotive  plants. 

Not  only  has  St.  George's  assisted 
Romanians  in  adjusting  to  their  new 
homeland,  but  it  has  also  served  as  the 
central  cathedral  for  the  Romanian 
Orthodox  Episcopate — diocese— in  the 
United  States  and  Canada.  The  origi- 
nal building  was  located  in  Detroit  and 
consecrated  in  1917.  The  present  ca- 
thedral was  built  in  Southfield  under 
the  direction  of  Julius  Petku,  a  Roma- 
nian-American contractor,  and  was 
consecrated  in  1961.  The  new  cathe- 
dral was  constructed  in  the  style  of  a 
Bucovina  monastery  in  northern  Ro- 
mania. 

In  1986,  the  church  offices  and  class- 
rooms underwent  an  extensive  renova- 
tion and  an  impressive  social  hall  was 
built,  largely  due  to  the  contributions 
of  Romanian-Americans,  Peter  and 
Irene  Metes.  John  Rekolta,  another 
prominent  Romanian-American,  did 
the  construction  and  renovations. 

St.  George  has  many  auxiliaries,  so- 
cieties and  groups  that  have  met  and 
continue  to  meet  the  various  needs  of 
Romanian-Americans.  The  oldest  aux- 
iliary is  the  United  Romanian  Society, 
a  fraternal  order  that  helped  establish 
the  cathedral.  The  society  also  found- 
ed a  Romanian  insurance  company  to 
assist  families  of  sick  and  disabled 
workers.  In  addition,  the  society  spon- 
sors the  Hora  Unirii,  a  cultural  group 
that  maintains  Romanian  culture 
through  a  choir  and  a  folk  dance 
group,  helped  support  the  cathedral 
since  the  eaa-ly  1900's.  The  ladies  auxil- 
iary [ARFORA]  is  responsible  for 
many  of  the  cathedral's  social  and 
community  functions.  The  Orthodox 
Brotherhood  organizes  numerous  cul- 
tural and  educational  projects. 

The  cathedral  also  sponsors  the 
Americsji  Romanian  Orthodox  Youth 
Organization  [AROY],  with  a  senior 
and  junior  chapter,  which  proudly 
teaches  Romanian  traditions  and  cus- 
toms to  young  Romanian-Americans. 
The  cathedral  also  has  a  Sunday 
school  program  for  all  age  groups,  a 
senior  citizens'  club,  and  celebrations 
which  draw  Romanian-Americans 
from  all  over  the  United  States  and 
Canada.  All  of  these  organizations 
work  hard  to  perpetuate  the  Roma- 
nian Orthodox  religion  among  Roma- 
nian-Americans. 

The  cathedral  helps  to  support  the 
Romanian-American  Heritage  Center, 
located  near  Jackson,  MI,  which  d(x;u- 
ments  and  researches  the  history, 
struggles  and  accomplishments  of  Ro- 
manian-Americans. The  cathedral  also 
has  a  refuge   committee  to  sponsor 


recent  Romanian  immigrants  attempt- 
ing to  establish  new  lives  in  Michigan. 
St.  George's  is  to  be  commended  for 
its  monumental  role  in  people  success- 
ful in  a  variety  of  occupations  and  en- 
deavors. Congratulations  to  St. 
George's  Cathedral  for  its  magnificent 
achievements  over  the  years,  and  for 
the  significant  role  it  will  continue  to 
play  in  maintaining  the  Romanian  Or- 
thodox Church  and  Romanian  tradi- 
tions in  the  United  States  and 
Canada.* 


INDEPENDENT  JUDICIARY,  A 
KEYSTONE  OF  AMERICAN 
GOVERNMENT 

•  Mr.  DOMENICI.  Mr.  President,  now 
that  the  debate  on  the  nomination  of 
Judge  Robert  Bork  to  serve  on  the  Su- 
preme Court  has  ended,  I  hope  that 
we  can  put  that  debate  into  proper 
perspective. 

The  controversy  over  whether  to 
confirm  Judge  Bork  was  not  a  debate 
over  his  qualifications  or  his  compe- 
tence— everyone  conceded  that  he  is 
an  outstanding  legal  scholar.  Rather, 
the  debate,  at  its  roots,  was  really  a 
controversy  over  the  independence  of 
the  Federal  judiciary. 

In  the  view  of  this  Senator,  the  op- 
ponents of  Judge  Bork  attempted  to 
impose  an  orthodoxy  on  Judge  Bork.  a 
legal  litmus  test.  "They  took  him  to 
task  for  criticizing  the  rationale  of  a 
number  of  cases,  even  though  a  wide 
variety  of  other  prominent  legal  schol- 
ars had  expressed  similar  concerns. 
This  attack  on  Judge  Bork  was,  imfor- 
tunately.  successful. 

Apart  from  its  effect  on  Judge  Bork 
himself,  this  attack  concerns  me  be- 
cause it  threatens  to  undermine  the 
independence  of  the  judiciary.  The  op- 
ponents of  Judge  Bork  insisted  that  he 
adhere  to  their  philosophy  of  the  law, 
rather  than  interpreting  the  law  using 
the  Constitution  and  the  intent  of 
those  who  wrote  the  law  as  a  guide.  In 
doing  so,  the  opponents  of  Judge  Bork 
have  sought  to  impose  their  values  on 
the  American  legal  system,  and  de- 
prive the  judiciary  of  the  independ- 
ence that  is  absolutely  essential  to  the 
liberties  of  the  American  people. 

The  Grants,  NM,  Daily  Beacon  re- 
cently carried  a  particularly  thought- 
ful article  on  the  Bork  nomination, 
written  by  Mark  Acuff.  In  the  article. 
Mr.  Acuff  makes  this  point: 

No  one  has  yet  concluded  that  Judge  Bork 
is  not  qualified.  They  contend  only  that 
they  disagree  with  him.  That's  not  the  way 
it's  supposed  to  work. 

Because  I  believe  this  article  offers 
some  very  thoughtful  reflections  on 
the  importance  of  an  independent  ju- 
diciary to  our  American  system  of  gov- 
ernment, I  ask  that  the  article,  "Inde- 
pendent Judiciary  a  Keystone  of 
American  Government,"  be  printed  in 
the  Record. 


30366 


CONGRESSIONAL  RECORD— SENATE 


October  30.  1987 


October  30,  1987 


CONGRESSIONAL  RECORD— SENATE 


30367 


The  article  follows: 
[From  the  Qr&nU  (NM)  Dally  Beacon.  Oct. 
15.  1987] 

IlfDErafDOtT  JUDICIAKT  A  KKTSTOm  OT 

Amuucam  OovBunmr 
(By  Mark  Acuff ) 

It  has  not  been  much  remarked,  but  the 
chief  casualty  of  the  Bork  nomination  pro- 
ceedings In  Washington  has  been  the  con- 
cept of  an  Independent  Judiciary. 

Independence  of  the  Judicial  branch  is  one 
of  the  keystones  of  the  American  Experi- 
ment. It  Is  worthwhile  to  note  that  it  barely 
made  It  to  that  status,  as  a  number  of  the 
founders  were  not  at  all  sure  what  to  do 
with  the  Judicial  branch  after  they  got 
through  with  the  executive  and  legislative 
arms. 

But  the  concept  of  the  fully  independent 
third  branch  of  government  won  out.  and  it 
has  become  one  of  the  fundaments  of  the 
American  way.  The  essence  of  the  notion  is 
that  the  Judiciary  shall  be  so  insulated  from 
reprisal  or  political  strife  that  it  shall  be 
able  to  conduct  Its  business  without  bother 
and  render  Its  Judgments  without  concern 
or  worry. 

In  other  words,  a  Judge  has  to  be  free  to 
make  an  unpopular  decision  without  fear  of 
being  bounced  out  of  office  or  lynched. 
That  there  is  no  such  Independence  of  the 
Judiciary  in  many  countries  goes  without 
saying. 

Yet  in  the  Bork  case,  we  have  an  obvious 
intrusion  of  the  legislative  branch  Into  the 
Judiciary.  The  legislative  branch  Is  supposed 
to  ascertain  that  nominees  to  the  federal 
bench  are  qualified,  then  leave  them  to 
their  decisions.  Instead,  the  present  legisla- 
tors in  Washington  have  obviously  based 
their  decisions  on  politics.  No  one  has  yet 
contended  that  Judge  Bork  is  not  qualified. 
They  contend  only  that  they  disagree  with 
him.  That's  not  the  way  It's  supposed  to 
work. 

I  was  reminded  of  this  the  other  day  while 
reading  some  of  the  works  of  Eugene  Man- 
love  Rhodes,  perhaps  the  most  able  writer 
New  Mexico  produced  in  the  turn  of  the 
century  period. 

Rhodes  wrote  cowboy  literature,  but  of  a 
most  literate  sort.  His  cowboys  are  liable  to 
spout  Latin  phrases  or  make  references  to 
the  Bard  of  Avon  while  sitting  around  the 
campfire. 

Rhodes  Pass  is  in  fact  one  of  the  long  lost 
New  Mexico  places  I'm  dying  to  visit.  The 
government  won't  let  me.  It's  the  pass  over 
the  mountains  between  Engle  and  Carri- 
zozo.  If  you  know  that  road,  you  must  have 
lived  here  before  WWII,  as  the  government 
closed  it  when  White  Sands  Missile  Range 
was  set  up. 

Anyway,  the  Rhodes  essay  which  got  my 
interest  in  this  context  was  one  bewailing 
the  foot  dragging  of  Congress  on  the  issue 
of  admission  of  New  Mexico  and  Arizona  as 
states. 

Rhodes  really  let  Congress  have  It,  point- 
ing out  that  the  members  of  that  August 
body  were  obviously  far  more  Interested  In 
the  number  of  Democrats  or  Republicans 
likely  to  be  elected  in  New  Mexico  and  her 
daughter  territory  than  in  the  justice  of  the 
cause. 

But  Rhodes  also  brought  up  the  matter  of 
the  Independent  judiciary,  and  in  this  case 
he  was  wrong.  The  writer  was  defending  Ar- 
izona's proposed  constitution,  which  con- 
tained a  measure  allowing  recall  of  Judges. 

Now.  this  Is  a  serious  matter.  In  this  day 
and  age  of  high  crime  and  much  resentment 
of  the  "liberal  courts,  recall  of  judges  might 


we  pass  muster  if  put  before  the  voters. 
Recall  means,  in  a  nutshell,  that  a  Judge 
who  offers  up  an  unpopular  decision  can  be 
removed  from  office  by  action  of  the  voters. 

Arizona  is  in  the  process  of  recalling  a 
governor  at  the  moment,  to  the  notion  is 
not  that  hard  to  believe  a  real.  If  Arizona's 
proposed  constitution  had  been  accepted  in 
Washington,  they  might  well  be  recalling 
Judges  too. 

As  It  was.  Arizona  was  still  trying  to  keep 
that  in  her  constitution  as  late  as  1913. 
when  t>oth  states  were  admitted  to  the 
Union.  But  President  William  Howard  Taft 
vetoed  the  Idea  and  told  Arizona  to  take  the 
obnoxious  Item  out  of  the  constitution  or 
stay  a  territory. 

Arizona  decided  it  wanted  to  be  a  state 
more  than  It  wanted  to  recall  unpopular 
judges,  so  out  the  provision  went.  Arizona 
revised  her  constitution,  and  finally  became 
a  state  two  weeks  after  New  Mexico  did. 

And  that  is  the  only  reason  Arizona  did 
not  become  a  state  the  same  day  New 
Mexico  did.  Every  citizen  of  the  two  states 
ought  to  know  that.  It's  an  important  histo- 
ry lesson.* 


UNITED  STATES-GERMAN 

FRIENDSHIP  HONORED  BY 
THE  PRESIDENT  OP  THE 
GERMAN  BUNDESTAG 

•  Mr.  RIEGLE.  Mr.  President,  by  res- 
olution unanimously  adopted  by  the 
Senate  and  the  House  of  Representa- 
tives. October  6.  1987,  was  officially 
designated  as  "German- American 
Day." 

To  mark  that  event,  the  President  of 
the  German  Bundestag,  Dr.  Phlllpp 
Jennlnger,  made  an  eloquent  state- 
ment on  the  subject  of  United  States- 
German  friendship  before  the  30th 
plenary  sitting  of  the  German  Bundes- 
tag on  October  8,  1987. 

Mr.  President.  I  commend  Dr.  Jen- 
nlnger's  statement  to  the  attention  of 
my  colleagues,  and  ask  that  the  full 
text  of  his  remarks  be  printed  In  the 
Record. 

The  statement  follows: 

Statement  on  Oerman-Amxrican  Day  by 
THE  President  or  the  German  Bttnsestag. 
Dr.  Philipf  Jenninger.  in  the  30th  Pue- 
NART  Sitting  or  the  Oermah  Bundestag 
on  October  8. 1987 

Ladies  and  gentlemen,  on  2  October  this 
year  President  Reagan,  on  the  basis  of  a  res- 
olution adopted  by  both  Houses  of  the  Con- 
gress of  the  United  States  of  America,  de- 
clared 8  October  1987  to  be  German-Ameri- 
can Day.  On  behalf  of  the  German  Bundes- 
tag, I  should  like  to  thank  President  Reagan 
and  the  U.S.  Congress  for  this  s[>eclal  ges- 
ture. We  consider  this  act  to  be  tsiigible  evi- 
dence of  the  close  bonds  of  friendship  liking 
us  to  the  United  States  of  America.  This  day 
is  Intended  to  acknowledge  the  achieve- 
ments of  German  immigrants  in  building  up 
America.  Our  fellow  countrymen,  the  first 
of  whom  emigrated  to  America  over  300 
years  ago,  found  a  home  in  America 
through  their  diligence  and  assiduity  and 
made  a  major  contribution  to  the  country's 
prosperity.  Many  became  pioneers  in  build- 
ing up  the  country  and  laid  the  foundation 
for  the  warm  and  friendly  feelings  between 
Germany  and  America  which,  despite  seri- 
ous upheavals,  have  stood  the  test  of  time. 


Ladies  and  gentlemen,  both  our  friendship 
with  the  United  SUtes  and  the  North  At- 
lantic Alliance  have  guaranteed  us  peace 
and  freedom  for  over  40  years.  In  future 
too.  strenthening  the  Alliance.  Its  unity  and 
cohesion  must  have  priority.  Our  friendship 
with  the  United  States  of  America  plays  an 
Indispensable  role  in  this  connection. 

May  I  also  say  the  following:  Maintaining 
forces  on  another  continent  for  over  40 
years  is  a  great  political  achievement  in  an 
alliance  whose  only  aim  is  to  defend  itself. 
In  my  speech  at  the  White  House  on  the  oc- 
casion of  the  proclamation  of  German- 
America  Day,  I  pointed  this  out,  too.  Since 
the  Federal  Republic  of  Germany  was 
founded,  over  10  million  American  soldiers 
have  lived  with  their  families  In  the  Federal 
Republic.  They  perform  their  service  for 
our  conunon  freedom.  Let  me  say  this  to  the 
people  of  the  United  States:  The  over- 
whelming majority  of  our  population  sup- 
ports the  presence  of  the  American  soldiers 
and  regards  them  as  friends. 

However,  it  Is  not  so  much  our  common 
security  Interests  but.  rather,  our  shared 
ideas  of  freedom,  human  dignity  and  democ- 
racy that  are  of  decisive  importance  for  the 
stability  of  our  political  relations.  Ameri- 
cans and  Germans  may  differ  on  Individual 
issues  but  they  agree  on  the  essential  Issue, 
namely  our  commitment  to  freedom,  and 
nowhere  Is  this  borne  out  more  clearly  than 
In  Berlin. 

Ladies  and  gentlemen,  for  the  future  of 
our  two  countries  it  Is  of  vital  importance 
that  our  young  fellow  citizens,  too,  get  to 
know  each  other.  I  am  very  pleased  that  the 
German  Bundestag,  through  the  Parliamen- 
tary Youth  Exchange  Programme  which  It 
agreed  with  the  U.S.  Congress  and  which  we 
want  to  continue.  Is  making  an  important 
contribution  in  this  respect.  Only  In  this 
way  is  It  possible  for  the  younger  genera- 
tion, too,  to  become  familiar  with  our 
shared  basic  beliefs  and  convictions  and 
learn  to  appreciate  them.« 


AHEPA  CONVENTION 

•  Mr.  SARBANES.  Mr.  President,  on 
August  16-21  more  than  3,000  mem- 
bers of  the  Order  of  AHEPA,  the 
American  Hellenic  Educational  Pro- 
gressive Association,  gathered  in  New 
Orleans  for  their  annual  national  con- 
vention. It  was  AHEPA's  largest  con- 
vention ever,  widely  attended  by 
prominent  Greek-Americans  and  U.S. 
public  officials.  Our  distinguished  col- 
league on  the  House  side.  Representa- 
tive Gus  Yatron  of  Pennsylvania,  had 
the  honor  of  delivering  the  keynote 
address  at  AHEPA's  grand  banquet.  I 
think  his  succinct  analysis  of  the  cur- 
rent situation  in  the  Aegean  was  most 
incisive,  and  I  ask  that  his  remarks  be 
printed  in  the  Record. 

The  remarks  follow: 

I  come  before  you  as  a  fellow  Hellene,  a 
fellow  Orthodox  Christian,  and  a  fellow 
Ahepan.  Rather  than  talking  about  the  his- 
tory of  U.S.  policy  toward  Greece.  Cyprus, 
and  Turkey,  a  subject  on  which  you  are 
well-versed.  I  will  address  other  aspects  of 
these  subjects  which  are  so  vital  to  Greek- 
Americans. 

AH£PA  has  always  been  at  the  forefront 
of  matters  concerning  the  Greek  communi- 
ty both  in  the  United  States  and  abroad.  I 
would  like  to  offer  several  observations  as  to 


why  we  should  continue  to  fight  the  legisla- 
tive battles,  why  we  should  continue  to  in- 
fluence public  opinion,  and  why  the  United 
States  has  an  obligation,  morally,  and  stra- 
tegically, to  resolve  the  various  issues  with 
which  we,  as  Ahepans,  are  intimately  in- 
volved. 

The  foreign  policy  concerns  eloquently  ad- 
dressed by  previous  speakers  are  not  exclu- 
sively Greek  concerns.  They  are  issues  of 
American  concern.  Time  and  time  again, 
critics  of  our  efforts  suggest  that  we  are  a 
special  interest  group  advancing  a  Hellenic 
agenda.  They  also  advance  the  notion  that 
we  have  a  monolithic  view  of  U.S.  policy  to- 
wards Greece.  Cyprus,  and  Turkey.  We 
should  reject  these  arguments  outright,  as 
they  have  no  foundation  and  are  motivated 
by  ignorance  and  Insensltivlty. 

Secretary  of  State  Shultz  on  February  22. 
1984.  said  in  a  speech  delivered  in  Peoria.  Il- 
linois: "The  cause  of  human  rights  is  at  the 
cost  of  American  foreign  policy.  t>ecause  it  is 
central  to  America's  conception  of  self. 
These  values  are  hardly  an  American  inven- 
tion. But  America  has  perhaps  been  unique 
in  its  commitment  to  base  its  foreign  policy 
on  the  pursuit  of  such  ideals." 

When  we  raise  the  issue  of  religious  perse- 
cution in  the  Soviet  Union,  we  raise  it  as 
Americans. 

When  we  raise  the  issue  of  human  rights 
in  El  Salvador,  we  raise  the  Issue  as  Ameri- 
cans. 

When  we  focus  public  attention  on  the 
policy  of  forced  starvation  by  the  Ethiopian 
government,  we  raise  the  issue  as  Ameri- 
cans. 

We  raise  these  issues  because  we  have  a 
moral  obligation  to  offer  support  to  the  op- 
pressed and  a  strategic  and  humanitarian 
interest  in  pressuring  governments  to  re- 
spect human  rights  and  to  promote  democ- 
racy. 

If  the  United  States  calls  for  the  Soviets 
to  withdraw  from  Afghanistan,  then  why 
not  call  for  the  Turldsh  troops  to  withdraw 
from  Cjrprus? 

If  we  condemn  Cuba  for  torturing  prison- 
ers of  conscience,  then  why  not  condemn  Al- 
bania for  persecuting  Greeks? 

If  we  invoke  the  Helsinki  Accords  when 
criticizing  the  Soviets  for  persecuting 
Ukrainian  Catholics,  then  why  not  Invoke 
the  Helsinki  Accords  with  Turkey  when  it 
comes  to  the  iU-treatment  of  the  Patriarch- 
ate and  the  remaining  Greek-Orthodox  in 
Turkey? 

The  policy  battles  we  have  fought  togeth- 
er are  Just  as  Important  to  America  as  any 
other  nation  is  confronted  with.  Americans 
of  Greek  descent  are  fully  aware  of  this  re- 
ality, but.  unfortunately,  we  still  find  our- 
selves criticized  by  being  a  Greek  lobby.  As 
a  consequence,  our  policies  do  not  receive 
the  full,  unified  support  of  successive  Ad- 
ministrations they  so  richly  deserve. 

The  moves  toward  democracy  in  South 
Korea  and  in  the  Philippines  were  influ- 
enced strongly  by  a  determined  bi-partisan 
message  from  Congress  and  the  executive 
branch,  delivered  forcefully  to  both  regimes. 
Our  efforts  were  not  viewed  as  being  moti- 
vated by  ethnic  interests.  They  were  viewed 
as  advancing  American  interests  in  a  way 
which  benefitted  the  forces  of  democracy 
and  human  rights. 

Just  think  how  effective  we  would  be  if 
the  United  States  demanded  that  there  l>e 
human  rights  in  Albania,  or  fervently 
sought  a  just  and  lasting  solution  in 
Cyprus? 

What  would  happen  if  a  unified  United 
States    government   called   on    Ankara   to 


allow  the  Patriarchate  to  freely  exercise  its 
god-given  religious  beliefs? 

Often  we  know  the  problems  which  face 
our  community,  but  we  wonder  what  we,  in- 
dividually, can  do  to  resolve  these  seemingly 
overwhelming  and  complex  Issues. 

First  we  must  be  unified.  More  than  ever 
before,  our  standing  together  to  voice  our 
collective  concern  is  vital. 

I  ask  that  you  continue  to  use  your  voting 
power,  and  to  express  your  opinions  to  legis- 
lators, and  public  officials  on  all  levels.  As 
you  convey  your  concerns,  do  not  be  put  off 
by  accusations  of  ethnic  bias.  Instead,  make 
it  very  clear  to  whomever  your  audience 
happens  to  be  that  you  are  speaking  as  an 
American  citizen  who  has  a  unique  under- 
standing of  how  better  to  preserve  our  great 
country's  Interests.  We  must  remain  com- 
mitted to  righting  the  seemingly  unnoticed 
wrongs  suffered  by  peoples  throughout  the 
world,  and  those  suffering  include  our 
Greek  brethren  in  Albania,  Turkey,  and 
Cyprus.  To  remain  silent,  even  in  the  face  of 
criticism,  serves  only  to  perpetuate  these  in- 
iquities, and  we.  as  a  community,  must 
never  let  that  happen. 

In  the  final  analysis,  the  Afghan  who  has 
been  deprived  of  his  right  to  return  to  his 
homeland  is  no  more  or  less  deserving  of  our 
support  than  the  Cypriot  who  one  day 
hopes  to  return  to  his  native  land.  We 
cannot  right  for  one  while  ignoring  the 
other.  E>ouble  standards  do  not  advance  de- 
mocracy, and  as  descendants  of  the  origina- 
tors of  this  treasured  concept,  it  is  up  to  us 
to  make  sure  that  these  principles  are  ad- 
hered to.  This  Is  our  sacred  obligation  as 
Americans  of  Greek  origin— we  must  not 
compromise  democracy  and  freedom.  God 
gave  us  these  gifts  to  share  with  the  world 
in  word  and  in  deed.* 


THE  DEBT  BOMB 

•  Mr.  BIDEN.  Mr.  President,  it  is 
clear  that  an  underlying  problem  of 
our  Nation's  economy  is  what  is  often 
called  "The  Debt  Bomb."  While  there 
are  probably  multiple  causes  for  the 
recent  instability  in  the  financial  mar- 
kets of  the  world,  surely  a  major 
reason  is  the  debt  bomb. 

The  best  summary  I  have  seen  of 
the  serious  debt  problem  that  affects 
our  economy,  is  contained  in  an  article 
by  H.  Ross  Perot  entitled  "A  Tycoon 
Looks  at  the  Debt  Bomb."  In  this  arti- 
cle, Perot  analyzes  the  wide  variety  of 
debt  problems  that  have  worried  many 
of  us  for  some  time. 

We  have  accimiulated  a  staggering 
array  of  debt.  Domestically,  we  have  a 
national  debt  of  $2.3  trillion  which  will 
surely  reach  $3  trillion  by  the  end  of 
the  decade.  As  consumers,  we  have 
gone  on  a  buying  binge  that  has  left 
us  deeply  in  debt.  Corporations  have 
increased  their  debt  burden,  including 
takeover  debts.  And  internationally, 
thanks  to  our  budget  and  trade  defi- 
cits, we  are  now  the  world's  largest 
debtor  Nation.  The  stability  of  the 
international  economy,  which  affects 
our  own  in  many  ways,  is  further 
threatened  by  the  debts  of  other  na- 
tions. 

This  plethora  of  debt  does  indeed 
raise  serious  questions  about  the  out- 
look for  the  future.  How  are  we  Ameri- 


cans going  to  meet  the  challenges  it 
raises?  In  Mr.  Perot's  words: 

Will  we  be  the  generation  that  allowed 
this  great  country  to  cease  being  first  and 
best  in  the  world?  WIU  we  leave  our  children 
with  an  unconscionable  multi-trillion-dollar 
debt,  so  that  we  can  continue  our  debt- 
spending  binge?  Will  we  be  the  first  genera- 
tion to  take  more  than  we  gave,  and  fail  to 
pass  on  a  stronger  country  and  a  better  life 
to  our  children? 

I  agree  with  Mr.  Perot.  Most  Ameri- 
cans Intend  to  solve  our  problems 
rather  than  pass  them  on  to  future 
generations.  The  question  is,  how?  It  is 
my  hope  that  the  budget  summit  of 
the  President  and  the  congressional 
leadership  will  make  the  first  small  be- 
giiming  on  this  huge  problem.  When 
the  shock  of  the  financial  turbulence 
of  recent  weeks  wears  off,  we  must  not 
let  down.  Our  efforts  must  continue, 
and  we  must  have  the  patience  to  see 
them  through. 

Mr.  Perot's  article,  which  appeared 
in  the  Washington  Post  on  October  25, 
1987,  is  a  worthwhile  description  of 
the  problem  which  I  hope  every  Sena- 
tor will  read. 

For  that  reason,  I  ask  that  the  arti- 
cle be  printed  in  the  Record. 

The  article  follows: 

A  Tycoon  Looks  at  the  Debt  Bomb 
(By  H.  Ross  Perot) 

I  got  out  of  the  stock  market  about  a  year 
ago  because  I  couldn't  understand  what  was 
happening.  The  optimism  of  the  market 
didn't  fit  with  the  problems  in  the  economy. 
So  I  invested  Instead  In  short-term,  high- 
quality  liquid  securities— such  as  Treasury 
bills  and  high-grade  bonds. 

Last  week's  turmoil  on  WaU  Street 
brought  home  to  all  of  us  how  serious  our 
economic  problems  are.  The  question  we 
face  now  is  whether  we  can  summon  the  na- 
tional will  to  start  solving  these  problema 
and  stop  living  for  the  moment. 

The  first  thing  we  have  to  do  is  stop  tell- 
ing ourselves  that  everything  is  all  right, 
and  that  all  the  fundamentals  are  sound. 
Such  statements  ignore  the  obvious. 

A  person  with  a  drinking  problem  must 
admit  that  he  is  an  alcoholic  before  he  can 
be  cured. 

So  let's  take  an  honest  look  at  our  prob- 
lems at  the  end  of  this  topsy-turvey  week  on 
Wall  Street.  What  forces  caused  the  dra- 
matic ups  and  downs  in  the  stock  market, 
sending  economic  signals  flashing  like  the 
fire-warning  lights  on  an  aircraft  instru- 
ment panel?  Here  are  some  of  them: 

The  United  States  now  has  a  $2.3  trillion 
debt  and  will  have  a  $3  trillion  debt  by  1989. 

Our  country,  effectively,  does  not  have  a 
national  budget.  We  avoid  facing  the  budget 
issue  by  passing  continuing  resolutions  that 
put  us  deeper  into  debt  each  year. 

There  is  no  correlation  between  taxes  paid 
by  the  people  and  money  spent  by  the  gov- 
ernment. More  and  more,  our  national  debt 
is  being  funded  by  foreign  investors.  We  no 
longer  "owe  it  to  ourselves."  These  foreign 
investors  can  stop  funding  our  debt  at  any 
time  they  lose  confidence  in  the  dollar,  leav- 
ing us  vulnerable  at  an  inopportune 
moment. 

We  are  losing  in  international  business 
competition.  In  1986.  we  lost  our  position  as 
the  world's  leading  exttorter  and  we  had  a 
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trade  deficit  in  high-tech  products,  sup- 
poaedly  the  b«se  for  future  growth. 

Some  of  our  b&nlu  have  serious  problems. 
Long-term  loans  to  Third  World  countries 
were  made  with  short  term-dollars  borrowed 
from  Middle  Eastern  countries  by  U.S. 
banks.  This  money  was  loaned  to  countries 
that  cannot  repay  their  debts,  leaving  the 
lending  banKs  exposed.  Much  of  this  burden 
wUl  eventually  be  shouldered  by  the  Ameri- 
can people. 

Savings  and  Loans  have  serious  problems 
that  will  require  tens  of  billions  of  dollars  of 
tazi>ayer  money  to  correct  because  of  specu- 
lation and.  in  some  cases,  fraudulent  activi- 
ties. The  U.S.  taxpayer  will  ultimately  bear 
the  burden,  at  a  time  when  we  are  already 
spending  far  beyond  our  means. 

The  typical  American  spends  everything 
he  makes — everything  he  can  borrow— and 
keeps  no  savings.  The  individual-savings 
safety  net  does  not  exist.  If  people  lose  their 
Jobs,  they  become  instant  paupers,  with 
unpaid  bills. 

Our  principal  exports  from  New  York 
harbor  are  scrap  steel  and  waste  paper  to 
Japan.  These  materials  are  shipped  back  to 
America  as  automobiles  and  corrugated 
cardboard  boxes  containing  sophisticated 
consumer  electronics.  It  is  hard  to  beUeve 
that  the  greatest  nation  in  the  world  could 
be  reduced  to  become  a  scrap  salesman— but 
it's  happening. 

We  Americans  have  evolved  from  a  tough, 
resilient  people,  will  to  sacrifice  for  future 
generations.  Into  a  people  who  want  to  feel 
good  now— at  any  price— and  let  the  future 
take  care  of  itself.  Put  more  directly,  we 
have  become  credit  junkies,  shooting  up 
huge  sums  of  borrowed  money  on  a  govern- 
ment and  personal  level— looking  for  an- 
other high. 

This  Is  our  country.  We,  the  people,  own 
it.  It  belongs  to  us.  yet  we  are  acting  like  the 
inheritors  of  third-generation  wealth,  lead- 
ing the  good  Ufe  now.  with  little  concern  for 
the  future.  We  should  face  these  problems 
now  and  resolve  them  while  our  nation  is 
still  strong. 

Don't  blame  our  elected  officials  for  fall- 
ing to  address  these  problems,  and  making 
soothing  statements  while  the  fire  lights  are 
flashing.  They  are  simply  reflecting  our  pri- 
orities, as  determined  by  endless,  but  accu- 
rate, polls.  Let's  fact  it:  We,  not  our  elected 
officials,  are  the  dwarfs  and  wimps. 

The  fundSLmental  laws  of  economics  and 
common  sense  have  not  been  re(>ealed,  even 
though  for  a  time,  it  appeared  they  had 
been.  Specifically: 

The  endless  orgy  of  raids  and  takeovers 
had  a  lot  more  to  do  with  making  large  fees 
and  personal  profits  than  with  revitalizing 
corporations. 

The  multimillion-dollar  executive  bo- 
nuses, golden  parachutes,  and  poision  pills 
never  made  any  economic  sense. 

Junk  bonds,  which  by  definition  are  junk. 
wlU  be  worn  like  anvUs  around  the  necks  of 
both  companies  and  Junk-bond  buyers  for 
years,  and  will  cause  significant  damage  to 
our  economy. 

Any  Industry  which  can  afford  to  pay  28- 
year-old  boys  (500.000  to  $1,000,000  a  year 
for  unproductive  work  on  Wall  Street  sends 
a  signal  to  the  world  that  its  fees  are  exces- 
sive. 

What  are  we  going  to  do  about  this?  Like 
the  alcoholic  who  wants  to  stop  drinlcing,  we 
should  begin  by  being  honest  with  our- 
selves. Pertiaps  the  following  questions  wiU 
force  us  to  face  the  fact  that  we  have 
become  credit  Jimkles: 

Will  we  be  the  generation  that  allowed 
this  great  co«mtry  to  cease  being  first  and 


best  in  the  world?  WIU  we  leave  our  children 
with  an  unconscionable  multl-trilllon-dollar 
debt,  so  that  we  can  continue  our  debt 
spending  binge?  Will  we  be  the  first  genera- 
tion to  take  more  than  we  gave,  and  fail  to 
pass  on  a  stronger  country  and  a  better  life 
to  our  children? 

Surely,  the  answer  most  Americans  would 
give  to  these  questions  is  a  resounding  "No"! 

We  must  cut  spending  and  raise  taxes  to 
pay  our  bills.  We  all  know  it.  Let's  make 
sure  our  leaders  understand  that  this  must 
be  done. 

If  we  wUl  aggressively  work  together, 
sharing  the  sacrifices  fairly,  to  correct  these 
problems  while  our  country  is  stUl  strong 
and  our  people  are  still  at  work,  we  can  min- 
imize the  level  of  sacrifice  required.  There  Is 
no  question  that  the  American  people  are 
more  than  willing  to  do  their  share.  They 
need  strong  leaders,  both  in  business  and  in 
government. 

It  is  fundamentally  Important  that  we 
keep  our  people  at  work,  because  the  tax 
base  of  the  United  States  rests  squarely  on 
the  strong,  broad  shoulders  of  the  millions 
of  working  American  men  and  women.  Even 
if  wealth  8Lnd  corporate  profits  were  taxed 
at  100  percent,  we  could  not  begin  to  raise 
the  money  needed  to  operate  this  country. 
The  taxes  from  millions  of  working  Ameri- 
cans are  essential  to  fund  our  country's 
needs.  Obviously,  if  millions  of  our  people 
are  not  working,  not  only  will  we  be  unable 
to  pay  our  bUls  as  a  nation  and  individually, 
but  we  will  have  to  create  huge  make-work 
or  welfare  programs,  at  a  time  when  the 
United  States  does  not  have  the  money. 

We  have  unfairly  blamed  the  American 
worker  for  the  poor  quality  of  our  products. 
The  unsatisfactory  quality  and  appearance 
of  many  of  our  products  is  the  result  of  poor 
design  and  engineering— not  poor  assembly. 

You  can  literally  see  the  difference  be- 
tween a  car  made  in  Japan  and  a  car  made 
in  the  United  States  by  an  American  manu- 
facturer. If  you  take  a  car  made  in  Japan  by 
Japanese  workers  and  place  It  alongside  a 
Japanese  car  made  in  a  U.S.  plant  by  U.S. 
workers  (led  by  Japanese  executives)  there 
Is  no  difference  in  quality.  The  Honda  cars 
made  in  this  country  by  U.S.  workers  are  of 
such  high  quality  that  Honda  intends  to 
export  them. 

Obviously,  the  American  worker  is  not  the 
problem.  The  problem  Is  a  failure  of  leader- 
ship. Our  business  leaders  have  failed  to 
provide  strong— effective  leadership.  They— 
not  the  workers— are  the  problems. 

Our  challenge  is  to  make  the  phase, 
"Made  In  the  USA,"  the  standard  of  excel- 
lence for  the  world  once  again.  This  will 
dramatically  increase  the  demand  for  our 
products,  strengthening  and  expanding  our 
Job  base. 

We  don't  have  to  satisfy  our  competitive 
instincts  by  watching  sports  on  television. 
When  we  go  to  our  jobs  each  day,  we  are 
playing  an  international  economic  super- 
bowl  where  the  best  product  wins— and 
where  there  is  not  even  a  red  ribbon  for 
second  place.  The  losers  lose  their  Jobs,  not 
just  a  game. 

The  only  way  to  succeed  is  to  unite  as  a 
team,  take  on  the  world,  and  win. 

Could  anything  be  more  important,  or 
more  worth  the  sacrifices  involved,  than 
working  together  to  build  a  better  world  for 
all  of  our  children? 

Let's  tell  our  elected  leaders  we  want  to 
repair  our  economic  system  before  It  breaks 
down.  We  know  what  we  have  to  do.  Let's 
get  started.  What  are  we  waiting  for?  Our 
leaders  are  waiting  to  hear  from  us. 


Let's  stop  kidding  ourselves.  Let's  stdmlt 
we  have  serious  economic  problems,  and 
let's  all  work  and  sacrifice  together  to  solve 
them— for  our  children.* 


POLISH  AMERICAN  HERITAGE 
MONTH 

•  Mr.  SARBANES.  Mr.  President,  it  is 
with  deep  admiration  for  the  achieve- 
ments of  the  Polish  people  that  I  re- 
flect on  Polish  American  Heritage 
Month,  October  1987.  The  Polish 
American  Congress,  a  national  organi- 
zation currently  observing  its  43d  an- 
niversary, sponsored  this  national  cele- 
bration under  the  fine  leadership  of 
its  President,  Aloyslus  Mazewski,  and 
National  Committee  Chairman,  Mi- 
chael BUchasz.  I  am  pleased  to  Join 
with  the  Polish  American  community 
and  Americans  everywhere  in  paying 
tribute  to  the  accomplishments  of  the 
Polish  people  and  American  citizens  of 
Polish  descent. 

The  Polish  people's  indomitable 
spirit  and  their  dedication  to  freedom 
have  been  evident  throughout  the 
tragic  history  of  their  nation,  whose 
national  barmer  once  bore  the  motto, 
"For  Our  Liberty  and  Yours."  A  high- 
light in  their  struggle  for  liberty  came 
in  May  1791  when,  just  2  years  after 
the  adoption  of  the  U.S.  Constitution, 
they  created  a  historic  document  abol- 
ishing class  distinction,  establishing 
religious  toleration,  and  declaring  the 
equality  and  protection  of  all  citizens 
under  the  law.  This  document,  mod- 
eled directly  on  that  of  our  Nation  and 
recognized  as  the  second  written  con- 
stitution in  history,  Ls  revered  by  Poles 
and  persons  of  Polish  descent  every- 
where. Unfortimately,  the  Polish  ex- 
perience with  freedom  under  their 
Constitution  was  short  lived  as  Poland 
was  partitioned  again  In  1792  and 
1795.  When  Poland  once  again  gained 
its  independence  in  1919,  the  newly 
formed  state  adhered  to  the  basic 
ideas  of  the  original  1791  document. 
Tragically,  enjoyment  of  these  free- 
doms was  ended  in  1939  when  Hitler 
overthrew  the  Poles'  beloved  country. 

Poles  have  continued  to  this  day  to 
assert  their  dedication  to  the  princi- 
ples of  freedom  despite  the  series  of 
partitions  and  the  suppression  they 
have  endured.  The  Polish  people  take 
great  pride  in  the  accomplishments  of 
Nobel  Peace  laureate  Lech  Walesa, 
who  in  founding  the  Solidarity  Labor 
Federation,  or  "Solidamosc."  7  years 
ago  began  what  has  come  to  be  a  pow- 
erful symbol  to  oppressed  peoples  ev- 
erywhere, and  In  His  Holiness  Pope 
John  Paul  II,  the  first  Polish-bom 
Pope  in  history.  Leszek  MuczulsU, 
leader  of  the  Confederation  for  an  In- 
dependent Poland,  Solidarity  leaders 
Zbigniew  Bujak.  Ttuleusz  Jedynak,  and 
Waladyslaw  Prasyniuk,  and  countless 
other  Poles  in  their  homeland  and 
around  the  world  continue  to  champi- 


on human  rights  and  the  cause  of  free- 
dom. 

Let  us  not  forget,  furthermore,  the 
contributions  of  Poles  and  Americans 
of  Polish  descent  to  the  cause  of  free- 
dom on  our  shores.  Since  the  earliest 
days  of  otir  colonial  begliming,  the 
United  States  has  benefited  again  and 
again  from  the  commitment  of  its 
Polish  American  citizens  to  this  Na- 
tion's struggle  for  a  free  society.  In 
1608,  almost  12  years  before  the  Pil- 
grims landed  at  Plymouth  Rock, 
Polish  artisans  arrived  in  Virginia's 
Jamestown.  By  the  fall  of  that  year 
they  had  built  America's  first  glass 
factory. 

Two  of  Jamestown's  Polish  colonists 
are  credited  with  saving  the  life  of 
Capt.  John  Smith  during  an  Indian 
ambush  in  1609.  But  it  was  in  1619 
that  these  sons  and  daughters  of 
Poland  demonstrated  their  unquench- 
able love  of  freedom.  In  that  year  the 
first  legislative  assembly  on  the  Amer- 
ican Continent  met  at  Jamestown. 
However,  some  of  the  inhabitimts,  in- 
cluding the  group  of  Polish  artisans, 
were  denied  the  right  of  representa- 
tion. Refusing  to  work  in  the  colony's 
glass  and  soap  factories  imtil  this  in- 
justice was  removed,  these  Polish  arti- 
sians  quickly  won  their  voting  rights. 

During  the  American  Revolution, 
Tadeusz  Kosciuszko  and  Count  Kazi- 
mierz  Pulaski,  two  heroic  Polish  na- 
tionals, rallied  to  the  banner  of  our 
newborn  country  as  it  struggled  for  its 
independence.  With  the  single  excep- 
tion of  Lafayette,  Kosciuszko  was  the 
only  foreigner  ever  admitted  to  the 
American  Order  of  the  Cincinnati,  an 
honorary  society  of  Revolutionary 
War  officers.  Thomas  Jefferson  wrote 
of  Kosciuszko: 

As  pure  a  son  of  liberty  as  I  have  ever 
known  and  of  that  liberty  which  is  to  go  to 
all  and  not  to  the  few  or  rich  alone. 

After  America's  war,  Kosciuszko  re- 
turned to  Poland,  where  he  coura- 
geously led  the  movement  which  cre- 
ated the  Constitution  of  1791  and  later 
in  the  heroic  but  unsuccessful  efforts 
to  repel  the  foreign  Invasions  which 
followed. 

Another  heroic  Pole,  Count  Pulaski, 
arrived  in  America  in  July  1777  and 
shortly  thereafter  was  commissioned 
as  a  brigadier  general  by  the  Conti- 
nental Congress.  During  the  spring 
and  simamer  of  1778,  General  Pulaski 
recruited  and  organized  an  independ- 
ent corps  of  cavalry  and  infantry  in 
Baltimore  and  its  neighboring  areas,  a 
legion  that  served  with  distinction  in 
South  Carolina  and  Georgia.  Pulaski 
eventually  gave  his  life  for  the  cause 
of  American  freedom  when  he  was 
shot  and  mortally  wounded  during  the 
siege  of  Savaiuiah. 

Prom  these  early  examples  of  the 
contributions  Polish  Americans  have 
made  to  our  land  and  to  the  cause  of 
freedom  throughout  the  world,  there 
are   thousands   more   which   can   be 


found  in  each  generation  which  fol- 
lowed. Today  Americans  of  Polish  de- 
scent number  well  over  10  million  and 
their  contribution  to  the  strength  and 
vitality  of  this  Nation  Is  beyond  meas- 
urement. The  list  of  distinguished 
Polish  Americans  grows  with  each  gen- 
eration and  marlLS  the  ranks  of  every 
profession  tmd  way  of  life.  In  Govern- 
ment, Polish  Americans  have  distin- 
guished themselves  as  Senators  and 
Members  of  Congress,  Cabinet  offi- 
cers, Gtovemors,  mayors,  jurists,  and 
countless  other  Federal,  State,  and 
local  public  servants.  Polish  Americans 
have  contributed  significantly  to 
American  Industry  and  strengthened 
American  labor.  They  have  added 
their  many  talents  to  our  intellectual, 
artistic,  and  social  life.  Above  all,  they 
have  always  defended  our  Nation's 
freedom  and  honor. 

I  would  like  to  note  that  the  U.S. 
Senate  passed  on  October  6  of  this 
year  Senator  Mikulski's  amendment 
to  the  1988  Senate  Foreign  Relations 
Authorization  Act,  the  "Polish  Perma- 
nent Resident  Adjustment  Act  of 
1987"  and  also  passed  this  on  October 
15  as  part  of  the  Commerce.  Justice, 
State,  the  Judiciary,  and  Related 
Agencies  appropriations  bill.  This  act 
would  grant  permanent  resident  status 
to  those  qualifying  Poles  who  fled 
their  country  as  a  result  of  the  imposi- 
tion of  martial  law  in  1981.  This  recent 
Senate  effort,  the  passage  of  supple- 
mental appropriations  this  yezi  for 
NSZZ  "Solidamosc,"  and  the  aimual 
Polish  American  Heritage  Month  are 
but  a  few  examples  of  our  Nation's 
compassion  toward  Poland's  people 
and  our  commitment  to  a  free  and  in- 
dependent Polish  nation. 

In  joining  with  Americans  through- 
out our  land  in  paying  tribute  to  the 
Poles  and  Polish  Americans,  I  do  so 
with  deep  respect  and  admiration  for 
the  strength  and  quality  that  Ameri- 
cans of  Polish  ancestry  have  brought 
to  this  coimtry.  Theirs  has  indeed 
been  a  contribution  which  has  im- 
measurably enriched  our  national  life. 
Let  us  hope  that  we  will  see  again  a 
prosperous  and  free  Poland,  a  nation 
that  fulfills  its  own  heritage  and  desti- 
ny.* 


PAUL  FISHER 


•  Mr.  LEAHY.  Mr.  President,  we  have 
all  been  heartened  by  the  recent 
progress  toward  a  peace  agreement  in 
Central  America.  We  may  be  seeing 
the  first  glimmer  of  hope  for  an  end  to 
the  terrible  political  violence  that  has 
plagued  that  region  for  decades.  But, 
as  this  week's  assassination  of  Herbert 
Anaya,  president  of  the  Human  Rights 
Commission  in  El  Salvador  shows,  real 
peace  is  a  long  way  off. 

I  rise  today  to  call  to  the  attention 
of  the  Congress  and  the  American 
people  two  recent  incidents  that 
should  not  go  unnoticed  in  Nicaragua. 


Three  weelcs  ago,  the  Contras  in 
Nicaragua  seized  two  Nicaraguan 
priests  who  were  working  with  a  local 
peace  commission.  They  were  held  for 
several  days  and  released  In  a  remote 
village  in  the  presence  of  local  farm- 
ers. 

On  October  17,  a  young  American 
named  Paul  Fisher,  a  native  of  Califor- 
nia, graduate  of  Dartmouth  College 
and  member  of  Witness  for  Peace,  was 
traveling  in  a  remote  area  of  Nicara- 
gua where  there  had  been  reports  of 
heavy  fighting.  He  had  gone  there  on 
behalf  of  Witness  for  Peace  to  docu- 
ment the  effects  of  the  war  on  Nicara- 
guan civilians. 

According  to  the  State  Department, 
Mr.  Fisher  was  stopped  at  a  roadblock 
set  up  by  the  Contras.  He,  along  with 
several  Nicaragiians,  was  detained  by 
the  Contras  and  has  not  been  heard 
from  since.  Two  of  the  Nicaraguans 
subsequently  escaped,  and  reported 
that  the  Contra  unit  was  also  holding 
a  Contra  deserter  who  had  been  cap- 
tured. They  said  the  Contras  cut  a 
hole  in  his  tongue  and  were  leading 
him  by  a  rope  through  his  tongue. 

The  State  Department  says  it  does 
not  luiow  why  the  Contras  have  de- 
tained Mr.  Fisher.  The  Contra  repre- 
sentatives in  Washington  we  have  con- 
tacted claim  they  want  to  release  him, 
but  not  until  they  can  do  so  safely  and 
in  the  presence  of  neutral  observers, 
who  can  attest  that  he  Is  in  good  con- 
dition. That  is  what  the  Contras  have 
been  saying  for  12  days. 

Mr.  President,  many  Vermonters, 
and  indeed,  many  Americans,  wonder 
why  it  is  taking  so  long  for  the  Con- 
tras to  free  Mr.  Fisher.  They  don't  un- 
derstand why  the  President  of  the 
United  States,  who  entertains  the 
Contras  in  the  White  House,  can't  get 
him  released.  They  wonder  why  the 
Contra  command  has  not  arranged  for 
representatives  of  the  Red  Cross  or 
the  Catholic  Church  to  take  custody 
of  Mr.  Fisher. 

The  Contras'  past  treatment  of  pris- 
oners is  cause  for  great  concern  about 
Paul  Fisher's  safety.  My  office  has 
been  in  dally  contact  with  the  State 
Department  urging  action  to  Induce 
the  Contras  to  release  Mr.  Fisher 
forthwith.  The  response  has  not  been 
encouraging.  The  State  Department 
says  it  has  asked  the  Contras  to  free 
him,  but  can  only  wait  to  see  what 
happens.  This  is  unacceptable  on  its 
face.  The  State  Depsirtment  is  the 
voice  of  the  United  States  Govern- 
ment abroad,  and  it  certainly  can  "in- 
fluence" the  Contra  authorities,  who 
depend  on  the  largesse  of  the  adminis- 
tration to  continue  their  war  against 
the  Government  of  Nicaragua. 

Mr.  Fisher  is  an  American  citizen  in 
peril,  and  whether  or  not  the  State 
Department  shares  his  political  views 
or  approves  of  his  activities  on  behalf 
of  Witness  for  Peace  in  Nicaragua,  it 
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has  a  responsibility  to  protect  the 
safety  of  an  American  in  a  foreign 
land  Insofar  as  it  can.  Once  again.  I 
call  on  the  State  Department  to  take 
vigorous  action  to  make  clear  to  the 
Contra  leadership  that  Mr.  Pisher 
must  be  released  immediately  and  in 
good  health.* 


CALL  TO  CONSCIENCE 

•  Mr.  ARMSTRONG.  Mr.  President, 
with  all  the  talk  about  glasnost,  the 
new  policy  of  openness  in  the  Soviet 
Union,  one  would  be  led  to  believe 
that  things  are  looking  brighter  for 
the  average  citizen  in  that  country. 
Unfortunately,  this  is  most  definitely 
not  the  case  as  yet. 

Earlier  this  week,  I  received  a  letter 
from  Roald  Zelichenok.  a  man  that  I 
met  several  years  ago  when  I  visited 
the  Soviet  Union.  Mr.  2jeIichenok  was 
a  scientist  and  Hebrew  teacher.  At  the 
time,  he  predicted  that  his  work  on 
human  rights  would  result  in  his  even- 
tual imprisonment.  Unfortunately,  his 
prediction  proved  accurate.  He  spent  a 
year  and  a  half  Imprisoned  under 
harsh  conditions  as  a  prisoner  of  con- 
science, largely  because  of  his  activism 
on  behalf  of  Soviet  Jews. 

Then  several  months  ago  he  was  re- 
leased unexpectedly  and  returned  to 
his  home.  While  we  rejoiced  with  him 
at  his  release,  I  and  others  are  deeply 
concerned  about  the  catch-22  situation 
he  is  trapped  in  at  this  time. 

After  his  release.  Mr.  Zelichenok  was 
not  permitted  to  return  to  his  work  at 
the  Academy  of  Sciences  where  he  was 
employed  prior  to  his  arrest.  In  addi- 
tion, he  has  been  refused  other  work 
because  he  is  overqualif  ied. 

Under  Soviet  law.  anyone  who  is  un- 
employed for  4  months  can  be  arrested 
and  sentenced  to  2  years  imprison- 
ment for  the  crime  of  parasitism— not 
having  a  job.  However,  the  reason  he 
does  not  have  a  job  is  because  of  the 
refusal  of  the  academy— a  state  insti- 
tution—to rehire  him. 

To  make  matters  worse,  according  to 
Mr.  Zellchenok's  letter. 

*  *  *  from  now  on  I  may  be  arrested  tat] 
any  moment  even  after  getting  a  Job  be- 
cause the  "crime"  (that  Is  unemployment 
that  lasted  more  than  4  months)  has  al- 
ready been  committed.  All  that  In  spite  of 
my  legal  right  to  be  reinstated  in  [the] 
Academy  of  Sciences  that  employed  me 
before  my  arrest. 

So  now,  Roald  Zelichenok  and  his 
wife.  Gallna,  wait.  They  wait  for  em- 
ployment. They  wait  for  permission  to 
emigrate  to  Israel.  But  as  they  wait, 
there  is  no  certainty  that  either  will 
occur,  and  reimprisonment  loomis  as  a 
real  possibility. 

Clearly,  glasnost  has  changed  a 
number  of  lives  for  the  better.  Howev- 
er, we  cannot  even  begin  to  estimate 
how  many  other  citizens  remain  in  a 
world  of  uncertainty  tmd  apprehen- 
sion about  their  future  in  the  Soviet 
Union. 


A  recent  article  in  the  Intermoun- 
taln  Jewish  News  quotes  an  Australian 
Jewish  leader.  Isi  Leibler.  who  has 
worked  for  years  on  behalf  of  Soviet 
Jews.  He  states. 

*  *  *  compared  to  my  last  visit  In  1980  I 
have  come  away  with  an  Impression  of  real 
change  In  the  whole  atmosphere  and  tone 
surrounding  the  discussion  of  Jewish 
human  rights  Issues  in  the  Soviet  Dnlon. 
The  critical  question,  however.  Is  whether 
the  talk  will  be  translated  into  action.  Like 
the  long-term  refusenlks  and  other  Jews 
waiting  to  emigrate.  I  will  suspend  Judg- 
ment on  whether  the  change  In  style  and 
rhetoric  really  amounts  to  a  change  in 
policy  and  substance. 

Mr.  Leibler  has  summed  up  the  situ- 
ation accurately.  While  I  sincerely 
hope  the  changes  that  are  being  dis- 
cussed in  the  Soviet  Union  become 
policy.  I  will  reserve  judgment  until 
cases  such  as  the  Zelichenoks  are  re- 
solved without  enormous  amounts  of 
work  and  frustration.  Only  at  that 
time  will  the  rhetoric  about  glasnost 
become  reality. 

In  the  meantime,  each  of  us  in  the 
free  world  must  remain  vigilant  of 
what  is  actually  happening  in  the 
Soviet  Union.  Only  in  this  way.  will  we 
guarantee  a  respect  for  human 
rights.* 


INFORMED  CONSENT: 
WASHINGTON 

•  Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  commend  the  hundreds 
of  women  from  every  State  that  have 
written  to  my  office  in  support  of  in- 
formed consent  legislation.  These  spe- 
cial women  deserve  recognition  be- 
cause they  are  victims  of  a  cruel  injus- 
tice, and  yet  they  are  allowing  their 
stories  to  be  told  hoping  it  will  help 
others. 

The  injustice  of  which  I  speak  is  the 
lack  of  information  that  is  provided  to 
women  considering  abortion.  Time 
after  time,  women  go  into  abortion 
clinics  seeking  honest,  straightforward 
advice,  but  instead  are  told  nothing 
except  the  possible  benefits  of  an 
abortion.  Little  if  anything  Is  said 
about  the  alternatives,  risks  and  ef- 
fects of  the  procedure.  As  a  result, 
thousands  of  women  nationwide  are 
suffering  from  depression,  anxiety, 
and  even  sterility  from  their  abor- 
tions, something  they  were  never 
warned  might  occur. 

Mr.  President,  this  injustice  can  be 
rectified  through  the  informed  con- 
sent legislation,  S.  272  and  S.  273.  I 
urge  my  colleagues  to  support  the 
bills,  and  I  ask  that  two  letters  from 
the  State  of  Washington  be  inserted 
into  the  Record. 

The  letters  follow: 

Washihcton  St  ATX,  June  6,  1SS6. 

DxAK  SxifATOR  HuMPHRrv:  I'm  writing  this 

letter  today  concerning  informed  consent.  If 

we  were  not  living  In  a  day  and  age  In  which 

deception  and  double  standards  are  over- 


ninnlng  our  legal  system.  I  would  not  have 
to  write  this  letter  today.  You  see.  I'm  a 
victim  of  abortion  and.  even  if  It  takes  untU 
my  last  breath.  I  must  be  heard. 

When  I  was  17  I  found  myself  in  a  crisis 
pregnancy.  I  was  afraid  of  what  everyone, 
including  my  family,  would  think.  My  boy- 
friend pressured  me  to  have  an  abortion. 
When  I  went  to  the  local  family  planning 
clinic.  I  sought  guidance  and  wanted  to 
know  what  I  could  do  about  my  situation.  I 
wanted  a  helping  hand.  When  I  walked  into 
the  clinic.  I  trusted  the  nurses  and  doctors 
and  thought  they  were  concerned  about  my 
health  enough  to  help  me  make  a  decision, 
not  make  my  decision  for  me. 

Only  one  solution  was  strongly  recom- 
mended that  day.  When  I  questioned  the 
development  of  my  baby,  I  was  told  that  it 
wasn't  a  baby  yet  and  that  It  looked  like  a 
tadpole.  Since  that  day  I  have  learned  dif- 
ferently. God  forgive  them  for  trying  to 
keep  me  Ignorant.  I  was  told  that  abortion 
was  simple  and  safe  and  that  I  could  go  on 
and  live  the  rest  of  my  life  and  have  chil- 
dren when  I  was  in  a  position  to  provide  for 
them.  I  heard  no  scientific  facts  that  day. 
only  biased  opinions.  I  was  not  told  what 
abortion  Itself  could  do  to  me  in  the  years  to 
come,  only  that  It  was  "safe  and  simple."  I 
was  not  told  that  I  would  abuse  myself  with 
alcohol,  try  to  kill  myself,  develop  an  eating 
disorder  and  have  terrible  dreams.  Worst  of 
all.  I  was  not  told  that  I  might  never  have 
another  child.  It  has  been  14  years  since  my 
"safe  and  simple  "  abortion  and  I  have  never 
been  able  to  have  another  child. 

If  I  knew  then  what  I  know  now  about  the 
developing  baby  in  my  womb  and  the  severe 
physical  and  psychological  effects  which 
abortion  could  have  on  me,  I  would  never 
have  taken  the  step  that  I  took  that  day. 
You  see,  the  decision  Is  irreversible  and  I 
will  have  to  live  with  the  pain  for  the  rest  of 
my  life. 

Please   stop    the    lies    and    help   protect 
young  women  like  myself  so  that  we  can  be 
assured  the  right  to  be  informed. 
Sincerely. 

Sue  LlUnfBERG. 

Milton.  WA  June  6,  1986. 

To  WHOM  rr  MAY  coifcnir  As  a  young  girl 
shortly  after  my  sixteenth  birthday,  I  made 
a  decision  that  has  greatly  impacted  my  life. 
I  chose  to  end  the  life  of  my  unborn  child. 

The  abortion  procedure  was  terrifying  and 
far  from  painless,  leaving  me  with  many 
emotional  scars.  The  added  tragedy  is  the 
lack  of  knowledge  that  preceded  my  deci- 
sion. I  was  counselled  by  Planned  Parent- 
hood, yet  no  information  was  given  about 
the  ramifications,  both  physical  and  emo- 
tional, associated  with  abortion. 

I  question  the  motives  of  anyone  who  de- 
liberately chooses  to  keep  young  women  ig- 
norant. My  life,  and  the  choice  I  had  to 
make,  could  have  been  drastically  altered. 
My  years  of  suffering  to  overcome  guilt 
caused  alcohol  abuse  and  anorexia  nervosa. 
Women  today  need  to  know  what  they  are 
doing  when  they  choose  to  destroy  their 
unborn  children.  My  hope  is  for  abortion  to 
stop,  but  until  that  day  comes  Isn't  it  ethical 
that  correct  information  be  given  to  anyone 
going  through  a  surgical  procedure? 

Sir.  I  urge  you  to  consider  this  problem 
and  make  It  a  priority.  Lets  move  forward 
with  informed  consent. 
Sincerely. 

Pattv  CRRiSTormtsoH. 


ON  HOUSE  AND  SENATE  TAX 
BILIB'  IMPACT  ON  REMICS 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
very  concerned  about  the  effective 
date  of  a  provision  in  both  the  House 
and  Senate  tax  bills  that  is  causing  in- 
creased volatility  in  our  already  bat- 
tered capital  markets.  I  understand 
that  neither  the  Joint  Committee  on 
Taxation  nor  the  tax  writing  commit- 
tees have  been  able  to  offer  a  reasona- 
ble explanation  for  these  retroactive 
effective  dates  for  new  section  860(e) 
of  the  Internal  Revenue  Code. 

This  provision  affects  the  tax  treat- 
ment of  Remlcs  and  proposes  to  close 
a  loophole  that  has  not  yet  been 
opened.  However,  billions  of  dollars  of 
transactions  scheduled  to  close  this 
week  have  been  either  postponed,  at 
considerable  cost  and  risk  to  the  un- 
derwriters, or  reconstructed  In  a  more 
costly  fashion  to  restrict  potential  li- 
ability of  the  Investment  banks. 

Remlcs  are  instruments  created  by 
the  1986  Tax  Reform  Act  to  foster  a 
more  liquid  secondary  market  in  resi- 
dential mortgages.  Such  liquidity  re- 
sults in  lower  cost  home  financing  for 
millions  of  Americans  throughout  the 
country.  These  instruments  are  struc- 
tured so  that  investors  buy  either  a 
debt  Interest  or  an  equity  interest, 
called  a  residual.  Holders  of  residual 
interests  often  incur  phantom  Income 
which,  under  the  proposed  change, 
could  not  be  offset  agsiinst  tax-exempt 
status.  Under  this  provision,  this 
phantom  income  could  affect  pay- 
ments to  the  holders  of  the  debt  inter- 
ests. Remlcs  take  a  lot  longer  to  settle 
than  ordinary  corporate  bonds.  Fre- 
quently, 8  weeks  will  elapse  between 
the  date  the  bonds  are  priced,  and  pre- 
sold, and  the  time  final  settlement 
takes  place. 

Therefore,  a  retroactive  effective 
date  of  October  14.  or  October  16.  has 
resulted  in  over  $10  billion  of  bonds 
being  mispriced.  This  could  result  in 
the  issuers  sustaining  significant 
losses. 

It  is  imperative  that  comfort  be 
given  as  soon  as  possible  to  Wall 
Street  that  this  effective  date  wlU  be 
changed  to  the  original  date  suggested 
by  the  Treastiry  Department;  that  is. 
November  16.  1987. 

I  am  confident  that  no  one  involved 
in  the  legislative  process  would  inten- 
tionally add  to  the  volatility  currently 
afflicting  Wall  Street.  However,  this 
unintentional  act  has  done  just  that. 

Thank  you,  Mr.  President.* 


AIR  PASSENGER  PROTECTION 
ACT 

•  Mr.  CHAFEE.  Mr.  President,  I  am  a 
cosponsor  of  S.  465,  legislation  to  ban 
the  manufacture,  sale,  importation,  or 
possession  of  plastic  handguns.  In  my 
view,  the  bill  now  before  the  Senate— 
the  Air  Passenger  Protection  Act- 
would  be  a  timely  and  fitting  vehicle 


for  discussion  of  the  hazards  posed  by 
plastic  guns.  So  I  am  disappointed 
that  Senator  Mxtzenbauu  found  it 
necessary  to  withdraw  his  amendment. 

The  alarming  rise  in  international 
terrorism  in  recent  years  has  focused 
increased  attention  on  the  need  for 
Improved  airport  security  measures. 
There  has  also  been  a  growing  concern 
about  technological  developments 
which  make  possible  the  manufacture 
of  firearms  which  may  not  be  detecta- 
ble by  security  devices  currently  in 
use.  Until  we  have  in  place  the  tech- 
nology to  provide  for  the  detection  of 
weapons  made  with  nonmetal  materi- 
als, I  believe  we  must  take  steps  to 
prevent  such  weapons  from  being 
made  or  imported. 

This  bill  would  ban  those  firearms 
which  are  not  readily  detectable  by 
metal  detection  and  x  ray  systems 
commonly  used  at  airports  and  other 
security  checkpoints  in  the  United 
States.  Efforts  are  underway  by  the 
Federal  Aviation  Administration,  the 
Customs  Service,  and  private  industry 
to  develop  more  advanced  detection  in- 
struments, but  it  could  be  years  before 
these  are  In  use.  In  the  meantime,  the 
development  of  weapons  made  with 
plastic  or  other  noimietal  materials 
could  continue. 

The  U.S.  Secret  Service  testified  In 
favor  of  S.  465  in  a  hearing  held  earli- 
er this  year  by  the  Subcommittee  on 
the  Constitution.  According  to  that 
testimony,  in  1986,  240  dangerous 
weapons  were  identified  by  screening 
efforts  at  the  White  House,  of  which 
74  were  handguns.  In  Secret  Service 
screening  activities  away  from  the 
White  House  from  October  1986  to 
June  1987,  198  handguns  were  detect- 
ed. 

There  are  people  who  possess  hand- 
guns who  disregard  the  laws  and  regu- 
lations governing  use  of  such  weapons. 
That  is  why  detection  systems  are  In 
place  In  airports  and  in  many  public 
buildings.  To  put  into  the  hands  of 
these  individuals  a  handgun  which  Is 
more  difficult  to  detect  certainly  jeop- 
ardizes the  safety  and  security  of  all  of 
us. 

Although  the  Senate  wUl  not  take 
up  this  measure  today  I  remain  hope- 
ful that  action  can  be  taken  soon.  We 
have  an  opportunity  through  the  pas- 
sage of  this  legislation  to  act  before  a 
terrible  tragedy  occurs,  rather  than 
after  the  fact.  I  hope  this  legislation 
can  be  brought  before  the  Senate  at 
the  earliest  possible  time.* 


FEDERAL  COURT  NOMINATIONS 

*  Mr.  LEAHY.  Mr.  President,  five 
nominees  to  the  U.S.  district  court 
have  been  approved  by  the  Judiciary 
Committee  and  are  now  on  the  Execu- 
tive Calendar.  Based  on  the  investiga- 
tion conducted  by  Judiciary  Commit- 
tee staff,  and  on  the  record  made  at 
the  hearings  held  on  these  nomina- 


tions, the  nominees  appear  qualified 
for  the  positions  to  which  they  have 
been  nominated.  For  the  information 
of  my  colleagues,  who  will  soon  vote 
on  these  nominations,  I  offer  the  fol- 
lovTlng  brief  summaries  of  the  nomi- 
nees' qualifications,  and  of  the  testi- 
mony elicited  at  the  hearing  and  in 
follow-up  questions. 

First.  David  G.  Larimer  has  been 
nominated  to  the  U.S.  District  Court 
for  the  Western  District  of  New  York. 
The  nominee  has  served  since  1983  as 
a  U.S.  magistrate  in  the  same  district. 
Previously,  he  was  in  private  practice 
with  various  firms  In  Rochester,  NY, 
and  also  served  as  chief  appellate  law 
assistant  to  a  State  appellate  court, 
and  as  an  assistant  U.S.  attorney  In 
the  western  district  of  New  York  and 
In  the  District  of  Columbia.  The  nomi- 
nee is  43  years  old,  and  Ls  a  graduate 
of  St.  John  P^her  College  and  of 
Notre  Dame  Law  School.  The  ABA 
Standing  Committee  on  the  Federal 
Judiciary  rated  him  "Well  Qualified" 
for  the  position  to  which  he  has  been 
nominated.  His  reputation  among  the 
bar  and  interested  members  of  the 
public  appears  to  be  generally  good. 

At  a  hearing  held  on  June  18.  Mr. 
Larimer,  after  being  introduced  by 
Senator  D'Amato,  responded  satisfac- 
torily to  questions  posed  by  Senator 
Hetlin  on  his  experience  and  back- 
ground. In  response  to  written  ques- 
tions from  me,  the  nominee  provided 
further  information  on  his  back- 
ground, and  responded  satisfactorily 
to  questions  concerning  his  familiarity 
with  the  local  bar  In  the  western  dis- 
trict of  New  York,  his  experience  in 
court  administration,  and  the  role  of  a 
Federal  judge  In  facilitating  settle- 
ments. 

Second.  James  A.  Parker  has  been 
nominated  to  the  U.S.  District  Court 
for  the  District  of  New  Mexico.  The 
nominee,  a  50-year-old  graduate  of 
Rice  University  and  the  University  of 
Texas  School  of  Law.  has  spent  his 
entire  professional  career  with  an  Al- 
buquerque law  firm.  His  practice  has 
been  concentrated  in  the  areas  of  civil 
litigation— particularly  professional  li- 
ability and  other  insurance  defense 
work,  and  commercial  litigation— and 
real  estate  and  business  practice.  Mr. 
Parker  was  rated  "Well  Qualified"  by 
the  ABA.  and  appears  to  enjoy  a  fa- 
vorable reputation  among  members  of 
the  New  Mexico  bar  and  other  mem- 
bers of  the  public  in  his  home  State. 

At  the  hearing  held  on  September  11 
on  his  nomination,  at  which  I  presid- 
ed, the  nominee  was  Introduced  by 
Representative  Joe  Skeen.  Mr.  Parker 
responded  satisfactorily  to  questions 
concerning  his  legal  writing  ability; 
the  qualities  of  a  good  trial  judge;  his 
sentencing  philosophy;  and  his  public 
service  activities. 

Third.  William  L.  Standlsh  has  been 
nominated  to  the  U.S.  District  Court 
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for  the  Western  District  of  Pennsylva- 
nia. The  nominee  has  served  since 
1980  as  a  trial  Judge  in  a  Pennsylvania 
State  court  of  general  jurisdiction.  He 
spent  the  previous  24  years  In  private 
practice  with  a  Pittsburgh  law  firm, 
specializing  in  commercial,  personal 
Injury  and  workers'  compensation  liti- 
gation. Judge  Standish  is  57  years  old. 
and  is  a  graduate  of  Yale  University 
and  the  University  of  Virginia  Law 
School.  He  appears  to  be  well  regarded 
by  his  professional  colleagues  and 
other  associates,  and  was  rated  "Well 
Qualified"  by  the  ABA  committee, 
with  a  minority  of  the  committee 
rating  him  "Exceptionally  Well  Quali- 
fied." 

At  the  hearing  on  September  11,  at 
which  he  was  introduced  by  Senators 
Spicter  and  Heinz.  Judge  Standish 
was  examined  concerning  his  experi- 
ence In  criminal  law  matters:  potential 
conflicts  of  Interest  posed  by  his  sub- 
stantial stock  holdings;  and  his  pro 
bono  activities.  His  responses  were  sat- 
isfactory. 

Fourth.  Ernest  C.  Torres  has  been 
nominated  to  be  U.S.  District  Judge 
for  the  District  of  Rhode  Island.  The 
nominee  conducts  a  private  law  prac- 
tice In  Providence.  RI.  F*revlously.  he 
served  for  1  year  as  an  assistant  vice 
president  of  Aetna  Life  and  Casualty 
Co.  Prom  1980  to  1985.  Mr.  Torres  was 
a  Judge  of  a  Rhode  Island  State  trial 
court.  Prior  to  1980.  he  was  in  private 
practice,  and  also  served  5  years  as  a 
member  of  the  Rhode  Island  House  of 
Representatives.  Mr.  Torres  is  46  years 
old  and  Is  a  graduate  of  Dartmouth 
College  and  Duke  Law  School.  His  rep- 
utation among  the  local  bar  appears 
good,  and  the  majority  of  the  ABA 
Committee  rated  him  "Well  Quali- 
fied," with  a  minority  finding  him 
"Qualified." 

At  the  hearing  on  September  11.  at 
which  he  was  introduced  by  Senators 
Pkll  and  Chatee.  the  nominee  re- 
sponded satisfactorily  to  questions  on 
his  reasons  for  resigning  from  his 
State  court  judgeship. 

Fifth.  William  L.  Dwyer  has  been 
nominated  to  be  U.S.  District  Judge 
for  the  Western  District  of  Washing- 
ton. The  nominee  conducts  a  private 
law  practice  In  Seattle,  WA.  This  nom- 
ination was  considered  at  hearings 
held  on  September  11  and  October  22. 
1987.  at  which  I  presided. 

Since  1957.  Mr.  Dwyer  has  been  a 
partner  in  the  Seattle  firm  of  Culp. 
Dwyer.  Guterson  &  Grader,  where  he 
has  conducted  a  general  litigation 
practice.  Prior  to  that,  he  served  as  a 
first  lieutenant  in  the  Judge  Advocate 
General's  Corps.  The  nominee  is  58 
years  old,  amd  holds  degrees  from  the 
University  of  Washington,  the  Univer- 
sity of  Washington  School  of  Law,  and 
the  New  York  University  School  of 
Law.  Mr.  Dwyer  Is  the  author  of  the 
"Goldmark  Case."  an  award-winning 
book  about  a  major  libel  trial  in  the 


early  1960's.  He  appears  to  be  highly 
regarded  throughout  the  legal  commu- 
nity in  Seattle,  and  was  rated  excep- 
tionaUy  "Well  Qualified"  by  the  ABA. 

At  the  hearing  on  September  11,  the 
nominee  was  Introduced  by  Senators 
E^TAifs  and  Adams,  and  responded  to 
questions  concerning  his  trial  experi- 
ence, his  pro  bono  activities,  and  his 
legal  advice  to  the  Seattle  Public  Li- 
brary in  a  dispute  over  the  book 
"Show  Me."  Mr.  Dwyer  had  advised 
the  library  board  that  it  was  legal  to 
retain  the  controversial  book,  despite 
requests  for  the  book's  removal. 

In  addition  to  the  nominee,  two  wit- 
nesses testified  at  the  hearing  on  Sep- 
tember 11.  Meade  Emory,  a  member  of 
the  Seattle  Library  Board,  testified 
about  the  circumstances  of  Mr. 
Dwyer's  retention  in  the  "Show  Me" 
matter  and  the  nature  of  the  legal 
advice  the  board  received.  David 
Crosby,  the  founder  of  a  Seattle  par- 
ents groups,  testified  about  Mr. 
Dwyer's  concern  for  children  and  the 
assistance  Mr.  Dwyer  had  given  in  ef- 
forts to  shut  down  an  abusive  teenage 
disco  in  Seattle.  Several  persons  who 
had  requested  an  opportunity  to  testi- 
fy In  opposition  to  Mr.  Dwyer  were  In- 
vited to  testify  at  the  September  11 
hearing  but  declined  to  do  so. 

At  the  hearing  on  October  22,  which 
was  called  at  Senator  Thurmond's  re- 
quest, several  witnesses  did  appear  to 
testify  in  opposition  to  the  nomina- 
tion. Andrea  Vangor.  executive  direc- 
tor of  Washington  Together  Against 
Pornography,  testified  that  Mr.  Dwyer 
had  misread  the  laws  on  child  pornog- 
raphy in  rendering  his  opinion  on 
"Show  Me"  and  also  suggested  Mr. 
Dwyer  had  not  accurately  disclosed 
the  term  of  his  membership  in  the 
ACLU.  Bruce  Taylor,  general  counsel 
of  Citizens  for  Decency  through  Law, 
raised  similar  concerns  about  the 
advice  Mr.  Dwyer  had  rendered  on 
"Show  Me"  and  said  that  the  nominee 
needed  to  reassure  the  committee  that 
he  would  uphold  and  enforce  the  child 
pornography  laws.  Bruce  Fein,  of  the 
Heritage  Foundation,  also  testified 
against  the  nominee,  basing  his  oppo- 
sition on  Mr.  Dwyer's  book,  the  "Gold- 
mark  Case."  In  Mr.  Fein's  view,  the 
t)ook  demonstrates  that  the  nominee 
is  closed-minded  toward  conservatives. 

Five  additional  witnesses  testified  In 
favor  of  the  nominee  at  the  October 
22  hearing.  William  Gates,  former 
president  of  the  Washington  State  Bar 
Association,  testified  that  Mr.  Dwyer 
has  an  outstanding  reputation  in  the 
Washington  legal  community.  Patrick 
Pitzslmons.  the  Seattle  Chief  of 
Police,  testified  about  Mr.  Dwyer's 
commitment  and  assistance  to  law  en- 
forcement In  Seattle.  Robert  Lasnik, 
chief  of  staff  for  the  King  County 
Prosecuting  Attorney,  also  testified 
about  Mr.  Dwyer's  commitment  to  law 
enforcement.  Including  his  assistance 
to  the  prosecuting  attorney  In  fighting 


child  victimization.  Mlcha^  Zeitner. 
past  president  of  a  Seattle  parents 
group,  also  testified  about  Mr.  Dwyer's 
activities  assisting  victimized  children. 
Judith  Krug,  of  the  American  Library 
Association,  testified  that  no  library 
has  ever  been  prosecuted  for  retaining 
the  book  "Show  Me." 

At  the  conclusion  of  the  October  22 
hearing,  Mr.  Dwyer  was  questioned 
further  about  his  opinion  in  the 
"Show  Me"  matter,  about  statements 
made  in  the  "Goldmark"  book,  about 
his  views  on  judicial  activism,  and 
about  his  membership  in  the  ACLU. 
In  responding  to  these  questions.  Mr. 
Dwyer  Isdd  out  his  full  legal  reasoning 
on  the  "Show  Me"  matter.  He  stated 
that  he  believes  wholeheartedly  in  the 
child  pornography  laws,  and  would  act 
to  uphold  and  enforce  them.  He  also 
defended  his  statements  in  the  "Gold- 
mark"  t>ook  and  provided  documenta- 
tion for  the  dates  of  his  membership 
in  the  ACLU. 

Mr.  President,  the  Judiciary  Com- 
mittee carefully  examined  this  nomi- 
nation. The  two  hearings  lasted  over  7 
hours  In  all.  and  10  witnesses  were 
heard.  In  addition  to  the  two  Senators 
from  Washington  and  the  nominee 
himself.  Based  on  this  extensive 
record,  the  Judiciary  Commdttee.  with- 
out objection,  reported  the  nomina- 
tion favorably  for  consideration  by  the 
full  Senate. 

As  the  Senator  who  presided  over 
both  the  hearings  on  the  Dwyer  nomi- 
nation. I  am  as  familiar  with  the 
record  as  any  other  member  of  the 
committee.  In  my  view,  William  Dwyer 
Is  one  of  the  most  highly  qualified  dis- 
trict court  nominees  to  come  before 
the  Senate  in  this  or  any  other  year  in 
recent  history.  He  has  the  enthusiastic 
support  of  prominent  members  of  the 
Washington  bar.  or  civic  leaders  in  his 
community,  indeed  of  everyone  who  is 
familiar  with  the  totality  of  his  record. 

These  endorsements  are  important, 
but  they  do  not  tell  the  whole  story. 
As  I  prepared  for  and  presided  over 
these  hearings.  I  had  a  chance  to  ob- 
serve how  the  nominee  responded  to 
harsh  criticisms  leveled  at  him  by 
those  who  do  not  know  his  full  record. 
I  saw  how  he  handled  the  introduction 
of  Irrelevant  Issues,  such  as  how  he 
had  voted  In  past  Presidential  elec- 
tions. In  my  view,  such  unprecedented 
questions  have  no  legitimate  place  in 
the  judicial  confirmation  process,  and 
I  advised  the  nominee  that  he  was  not 
required  to  answer  them.  But  he  did 
answer  these  questions.  Just  as  he  re- 
sponded to  other  criticisms,  with 
candor,  patience,  and  firmness.  Mr. 
Dwyer's  behavior  at  the  hearings  told 
me  that  he  is  not  only  a  nominee  with 
outstanding  credentials;  he  is  also  a 
man  with  the  decisiveness  to  "call 
them  as  he  sees  them."  and  with  the 
courage  to  stand  by  his  convictions.  He 
is.  in  short,  the  kind  of  nominee  who 


will  be  a  credit  to  the  Federal  bench.  I 
urge  my  colleagues  to  act  promptly 
and  favorably  on  this  nomination. 

In  conclusion.  Mr.  President,  let  me 
say  a  word  about  the  work  of  the  Judi- 
ciary Committee  in  considering  judi- 
cial nominations.  This  is  one  of  the 
most  important  responsibilities  of  our 
committee,  and  one  that  we  take  with 
the  utmost  seriousness.  Senators  on 
both  sides  of  the  aisle  have  worked 
hard  and  have  worked  together  to  give 
Judicial  nominations  expeditious  and 
thorough  consideration. 

As  of  today,  the  committee  has  re- 
ported to  the  full  Senate  34  nomina- 
tions to  the  Federal  courts.  In  virtual- 
ly every  case,  these  nominations  have 
been  accompanied  by  a  statement  of 
the  principal  Issues  examined  during 
the  nominations  process,  and  a  de- 
scription of  how  the  committee  has  re- 
solved them.  There  will  be  many  more 
such  reports  in  the  week  ahead.  Nine 
additional  nominations  are  pending 
action  by  the  committee,  and  we  have 
embarked  on  an  ambitious  hearing 
schedule  for  at  least  a  dozen  more 
nominations  during  the  month  of  No- 
vember. Working  together,  we  wiU 
continue  to  examine  each  nomination 
on  its  merits,  and  to  report  to  the 
Senate  on  our  conclusions. 

This  is  the  way  the  Judiciary  Com- 
mittee has  handled  judicial  nomina- 
tions all  this  year.  Even  when  the  com- 
mittee had  to  focus  its  attention  on 
the  nomination  of  Judge  Bork.  we  con- 
tinued to  consider  nominations  to  the 
lower  Federal  courts.  In  fact,  while  the 
Bork  nomination  was  pending  before 
the  Senate,  the  committee  held  5 
hearings  on  a  total  of  15  Judicial  nomi- 
nees, including  most  of  those  now 
before  the  Senate.  As  the  Senator  who 
has  presided  at  most  of  the  nomina- 
tions hearings  that  have  been  held,  I 
am  proud  of  this  record,  but  I  am  also 
mindful  that  it  could  not  have  been 
compiled  without  the  active  coopera- 
tion of  other  members  of  the  commit- 
tee, including  the  Senators  from  Ohio 
[Mr.     Metzenbaum].     Alabama     [Mr. 


HKFLnr],  and  niinols  [Mr.  Suon].  The 
Senator  from  South  Carolina  [Mr. 
Thurmons]  deserves  special  mention 
In  this  regard.  No  one  has  worked 
harder  than  he  has  to  make  sure  that 
the  judicial  nominations  process  works 
fairly,  carefully  and  expeditiously, 
with  the  goal  of  insuring  for  the 
American  people  the  best  possible  Fed- 
eral judiciary.* 


ORDERS  FOR  TUESDAY, 
NOVEMBER  3,  1987 

ORDER  or  PROCEDT7RZ 

Mr.  BYRD.  Mr.  President,  I  will  Just 
lay  out  the  program  for  next  week  and 
that  will  be  it.  I  ask  imanlmous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  recess 
until  the  hour  of  10  a.m.  on  Tuesday 
next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  Tuesday 
next,  after  the  two  leaders  have  been 
recognized  under  the  standing  order, 
there  be  a  period  for  the  transaction 
of  morning  business  to  extend  not 
beyond  the  hour  of  10:30  a.m.,  that 
Senators  be  permitted  to  speak  during 
that  period  for  morning  business  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
orders  have  been  entered  authorizing 
the  majority  leader  to  proceed  at  any 
time  after  consultation  with  the  dis- 
tinguished Republican  leader  or  his 
designee  to  Calendar  Order  385.  S. 
1663,  the  Child  Abuse  Prevention  and 
Treatment  Act;  Calendar  Order  306.  S. 
1539.  the  Federal  Railroad  Safety  Act; 
Calendar  No.  256.  S.  1293,  a  continuing 
authorization  for  the  independent 
counsel. 

Mr.  President,  I  will  proceed  under 
that  order  on  Tuesday  next  to  either 
or  both.  Calendar  Order  No.  385.  the 
Child  Abuse  Prevention  and  Treat- 
ment Act,  and  Calendar  Order  No.  256, 


S.  1293,  the  continuing  authorization 
for  the  independent  coiinsel. 

That  would  be  my  intention.  I  will 
have  consulted  with  the  distinguished 
minority  leader  by  virtue  of  the  state- 
ment today  in  this  Record  and  he  will 
be  Informed  of  that  and  he  or  his  des- 
ignee, of  course,  will  be  here  on  Tues- 
day Bind  we  win  proceed  to  one  or  the 
other  or  both  of  those  measures. 

There  is  a  time  agreement  on  Calen- 
dar Order  No.  256. 

Mr.  President,  there  will  be  rollcall 
votes  on  Tuesday  next.  I  will  not  move 
that  the  Sergeant  at  Arms  be  request- 
ed to  secure  the  attendance  of  absent 
Senators  as  of  the  first  thing  on  Tues- 
day next.  It  may  not  need  to  be  done 
at  all.  I  just  urge  that  Senators,  man- 
agers, and  ranking  managers  of  the 
two  measures  that  I  mentioned,  be 
here  and  ready  to  proceed. 

Then,  on  Wednesday  I  may  proceed 
to  the  energy,  water  appropriations 
bill,  having  already  secured  an  order 
that  the  majority  leader  be  authorized 
to  do  so  after  consultation  with  the 
Republican  leader  or  his  designee. 

So.  I  hope  that  all  Senators  will 
have  a  good  weekend,  will  be  here  and 
ready  to  do  business  on  Tuesday. 

Mr.  President,  one  final  unanimous- 
consent  request  that  I  failed  to  do.  I 
ask  unanimous  consent  that  Calendar 
Order  No.  387,  S.  1801,  be  indefinitely 
postponed.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


RECESS  UNTIL  10  A.M.  TUESDAY, 
NOVEMBER  3.  1987 

Mr.  BYRD.  Mr.  President,  again 
with  my  thanks  to  the  Republican 
leader  and  also  to  the  acting  Republi- 
can leader,  Mr.  Evans,  I  move,  in  ac- 
cordance with  the  order  previous  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  10  o'clock  on  Tues- 
day morning  next. 

The  motion  was  agreed  to.  and  at 
3:55  p.m..  the  Senate  recessed  until 
Tuesday,  November  3,  1987,  at  10  ajn. 


30374 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


October  30,  1987 


Mrrs  soLOw  wins  economics 

NOBEL 


HON.  JOSEPH  P.  KENNEDY  D 

OP  massachhsrts 

nt  THZ  BOUSE  OF  REFRZSEITTATIVES 

Thunday,  October  29,  1987 

Mr.  KENNEDY.  Mr.  Speaker,  the  distirv 
guished  Prof.  Robert  M.  Sotow  of  the  Massa- 
chusetts Institute  of  Techrrotogy  from  my  dis- 
trict recently  won  the  1 987  Nobel  Prize  for  Ec- 
onomics. I  would  like  to  enter  into  the  Record 
an  article  from  the  Boston  Globe  concerning 
Professor  Solow's  achievement 

(From  the  Boston  (MA)  Globe,  Oct.  22. 

1987] 

MIT'S  SoLow  Wilis  Economics  Nobzl 

(By  David  Warsh) 

Robert  M.  Solow.  a  professor  at  the  Mas- 
sachusetts Institute  of  Technology,  was 
awarded  the  1987  Nol>el  Prize  for  Economics 
yesterday  for  pioneering  studies  in  economic 
growth. 

Solow.  63,  an  unrepentant  Keynesian  with 
strong  views  of  the  desirability  for  govern- 
ment leadership  In  the  economic  sphere,  im- 
mediately obliged  reporters  at  a  crowded 
morning  press  conference  at  MIT,  criticizing 
President  Reagan,  drinking  champagne  and 
making  jokes. 

A  man  whose  wit  and  clarity  of  expression 
are  well  known,  who  nevertheless  declined 
repeated  pleas  by  publishers  to  write  a  pop- 
'Uar  Ixwk,  was  finally  in  the  spotlight. 

"If  this  is  what  it  means  to  be  famous.  I 
want  to  go  t>ack  to  t>elng  Just  plain  old  Pro- 
fessor Solow."  he  said.  "I  had  trouble  get- 
ting my  underwear  on  for  the  telephone 
ringing." 

The  MIT  community  was  delighted;  so 
was  Harvard,  where  Solow  went  to  college 
and  did  his  graduate  work;  so  were  econo- 
mists generally.  Solow  is  an  Institute  profes- 
sor at  MTT  and  a  former  president  of  the 
American  Economic  Association.  He  is  the 
third  MIT  professor,  the  second  in  three 
years,  to  receive  a  Nobel  Award  in  Econom- 
ics. Solow's  long-term  research  partner, 
Paul  Samuelson  and  Franco  Modiglianl  are 
the  others. 

The  citation  by  the  Swedish  Academy  of 
Sciences  zeroed  in  on  Solow's  contribution 
to  growth  theory,  a  highly  mathematized 
branch  of  technical  economics  that  had  a 
vogue  after  Solow  published  a  pair  of  nearly 
Impenetrable  technical  papers  in  1956  and 
1957. 

Solow  said  yesterday:  "It  is  easy  to  list 
things  that  inlght  contribute  to  economic 
growth.  The  problem  is,  as  we  say,  to  make 
a  model,  to  understand  how  these  things  in- 
terreact.  and  to  do  it  in  such  a  way  that  you 
might  have  a  prayer  of  measuring  it.  .  .  . 
The  surprising  conclusion  was  that  techno- 
logical change  looms  much  larger  than  cap- 
ital Investment.  .  .  .  Silicon  Valley  is  the 
sort  of  thing  Im  talking  about." 

Rol>ert  Lucas,  a  University  of  Chicago 
theorist,  said:  "He  Influenced  my  whole  gen- 
eration .  .  .  with  a  kind  of  rough-and-ready 
style,  not  high  sUtistical  theory.   It  is  a 


knack  for  choosing  what  kinds  of  economic 

theory  you  expect  to  he  useful." 

David  Colander,  a  professor  of  economics 
at  Middlebury  College,  said:  "He  is  the  most 
thoroughly  reasonable  of  all  economists.  He 
exudes  sensibility,  and  nolxxly  better  under- 
stands economics,  t>oth  its  limits  and  its  pos- 
sibUlties." 

"After  he  made  a  fundamental  contribu- 
tion to  the  literature  on  growth,"  recalled 
Hendrlk  Houthakker.  a  Harvard  professor, 
"he  went  to  Washington  and  persuaded  the 
Kennedy  administration  to  set  growth  tar- 
gets through  the  Organization  for  E>:onomlc 
Cooperation,  and  Development.  Then  he 
served  on  the  National  Commission  on  Em- 
ployment, which  helped  persuade  labor,  es- 
pecially George  Meany,  to  accept  technical 
change  rather  than  to  resist  it." 

A  leading  Keynesian,  Solow  is  a  propo- 
nent of  a  school  that  had  failed  to  persuade 
younger  technical  economists  of  its  rel- 
evance. A  central  tenet  with  which  he  is  as- 
sociated, the  tradeoff  t>etween  inflation  and 
unemployment,  has  been  eclipsed. 

And  his  l>asic  theoretical  insight— that 
pure  university  learning  and  basic  and  ap- 
plied research  has  in  some  sense  l>een  more 
Instmmental  In  fueling  the  upward  climb  of 
American  Industry  than  the  capital  supplied 
by  Wall  Street  and  the  banks— has  been  hi- 
jacked by  supply  slders  who  have  aU  but  ig- 
nored the  analytic  tradition  In  which  Solow 
has  stood  fast. 

"The  beat  thing  you  can  say  about 
Reaganomlcs  is  that  it  probably  happened 
in  a  fit  of  inattention,"  he  said.  "I  would 
like  to  see  the  president  stop  this  nonsense 
about  how  'I  will  never  raise  taxes  over  my 
dead  Ixxly.' " 

The  Keyneslans'  time  may  come  again, 
but  the  exut>erance  of  yesterday's  press  con- 
ference was  undercut  by  the  consciousness 
of  the  failure  of  later  generations  to  carry 
through  on  the  promises  of  the  New  Fron- 
tier. 

Deprived  of  a  central  place  in  the  current 
consensus  of  economic  theorizing,  Solow  in- 
stead has  served  to  his  colleagues  as  a  model 
of  good  citizenship.  James  Poterba,  a  Junior 
colleague,  said,  "He  sets  an  impeccable  ex- 
ample in  every  realm  you  can  name." 

Certainly  nolxKly  ever  went  more  assidu- 
ously about  the  housekeeping  tasks  of  the 
community  of  technical  economics.  "He's 
the  softest  touch  there  is  for  committees 
and  commissions,"  said  Princeton  economist 
Alan  Blinder,  a  former  student. 

Moreover,  Solow  has  t>ecome  a  quiet 
Boston  Institution  over  the  years.  He  lives 
with  his  wife.  Barbara,  who  is  also  an  econo- 
mist, in  a  converted  wharf  on  Boston's  wa- 
terfront during  the  school  year  and  in  Mar- 
tha's Vineyard  in  the  siimmer.  He  sails 
avidly. 

A  former  Junior  fellow  at  Harvard,  Solow 
is  said  to  have  been  on  a  short  list  for  candi- 
dates for  the  presidency  of  the  university 
before  Derek  Bok  was  selected.  He  is  a 
former  member  of  the  President's  Council 
of  Economic  Advisers  and  served  for  three 
years  as  chairman  of  the  tward  of  directors 
of  the  Federal  Reserve  Bank  in  Boston. 

Frank  Morris,  the  Boston  bank's  presi- 
dent, said  yesterday:  "He  can  operate  on 


almost  any  level  of  abstraction  that  the  sit- 
uation requires.  If  you  have  a  bunch  of 
econometricians,  throwing  around  algebraic 
equations,  he  can  talk  to  them.  But  when  it 
came  to  explaining  something  technical  to 
our  lx>ard,  he  was  sensational." 


MULTILATERAL  GULF 
PEACEKEEPING  FORCE 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
with  every  passing  day,  the  United  States  is 
sliding  faster  down  tfie  slippery  slope  toward 
war  in  the  Persian  Gulf.  If  military  confronta- 
tion Is  inevitable  because  of  terrorism  perpe- 
trated t)y  the  Ayatollah  Khomeini,  that  is  one 
thing  and  we  should  be  prepared  to  meet  that 
threat  proportionally. 

However,  we  ought  not  to  increase  the  like- 
liho<xJ  of  confrtjntation  by  maintaining  a  high 
unilateral  profile.  Instead,  we  should  be 
waging  a  diplomatic  offensive  through  the 
United  Natksns  and  other  channels  to  bring  an 
end  to  the  Iran-Iraq  war.  That  Is  the  only  cer- 
tain way  to  bring  peace  and  freedom  of  navi- 
gation to  the  Persian  Gulf. 

Similarty,  we  should  place  ttie  burden  of 
keeping  the  sealanes  (}pen  on  a  multinational 
peacekeeping  force.  Since  the  United  States 
gets  only  6  percent  of  its  oil  imports  from  the 
Persian  Gulf,  while  Japan  imports  60  percent 
ar)d  Western  Europe  30  percent  of  respective 
oil  imports  trom  the  region,  our  allies  ought  to 
sixxilder  a  bigger  share  of  naval  protection  of 
tanker  shipments. 

Perhaps  the  only  way  to  achieve  tfiese  ends 
is  by  establishing  a  multinational  peacekeep- 
ing force  under  the  flag  of  the  United  Nations 
to  protect  nont>elligerent  shipping.  This  would 
spread  tf>e  responsibility  among  all  law-abiding 
nations  and  reduce  the  likelihood  th&\  the 
United  States  would  t>e  sucked  into  war  by 
itself. 

So  let's  use  cxjr  strength  to  protect  Ameri- 
can and  allied  Interests.  But  let's  do  so  in  ttie 
right  way:  as  part  of  a  joint  effort  under  the 
U.N.  nag.  To  tftat  end.  I  urge  my  colleagues  to 
sponsor  House  Concurrent  Resolution  168, 
which  was  introduced  by  our  colleague,  Mr. 
Downey. 

I  also  call  attention  to  an  incisive  editorial  in 
the  Christian  Science  Monitor  whteh  draws  tf>e 
same  conclusions. 

(Prom  the  Christian  Science  Monitor,  Oct. 
27,  1987] 

Multinational  Gulp  Forcx 

The  case  for  a  multilateral  peace-keeping 

force  In  the  Gulf  is  looking  stronger  by  the 

day. 
Since  the  United  States  stepped  up  its 

military  presence  there,  attacks  on  shipping 

have  Increased  rather  than  waned.  Who  is 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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retaliating  for  what  action  In  this  tense  situ- 
ation Is  becoming  less  clear.  It  can  l>e  argued 
that  the  US  presence,  rather  than  making 
Iran  cower,  has  strengthened  the  hand  of 
Iranian  radicals  who  now  see  their  nation 
fighting  not  Just  Iraq  but  the  US.  Polls 
show  that  most  Americans  support  last 
week's  retaliatory  attack  against  Iran  but 
that  most  also  consider  a  major  US-Iran 
conflict  more  likely. 

Understanding  why  the  US  Is  now  In  the 
Gulf  is  Important  in  deciding  what  to  do 
next.  The  administration's  original  goal  was 
to  uphold  the  principle  of  free  navigation, 
keeping  access  open  to  the  world's  major 
source  of  oil.  Lately,  US  officials  have 
talked  more  of  the  ImtKirtance  of  keeping 
US  credibility  with  Gulf  Arabs;  that  reason 
moves  Washington  a  significant  step  away 
from  Its  formal  stance  of  neutrality.  If  free 
navigation  is  the  US  goal.  It  could  be  far 
better  served  by  a  global  peacekeeping  force 
than  by  continued  US  protection  only  of  re- 
flagged  tankers  and  escort  ships.  Such  a 
force  would  be  more  likely  deter  Iranian  at- 
tacks against  commercial  shipping  and 
reduce  the  risk  of  direct  US-Iran  confronta- 
tions. AU  Gulf  states  should  benefit  from 
the  expanded  protection. 

The  Reagan  administration,  which  op- 
poses the  multilateral  approach,  insists  that 
considerable  international  cooperation  al- 
ready exists.  True,  ships  from  six  other  na- 
tions have  forces  In  the  Gulf,  but  each 
nation  protects  its  own.  and  the  belligerents 
do  not  see  the  efforts  as  a  unified  action. 
The  administration's  chief  reservation,  how- 
ever, is  that  Soviet  Influence  might  thereby 
be  expanded:  It  is  the  same  reason  the  U.S. 
has  opposed  an  international  conference  in 
the  Middle  East.  Yet  the  Soviets  are  already 
key  players  in  the  Gulf,  whether  the  U.S. 
likes  It  or  not.  The  Soviets,  keeping  a  much 
lower  military  profile,  are  also  part  of  the 
Kuwaiti  reflagglng  operation.  Moscow  is 
Iraq's  chief  arms  supplier  and  had  recently 
launched  or  improved  ties  with  a  number  of 
Arab  states. 

A  multilateral  peacekeeping  effort  could 
actually  reduce  U.S.-Sovlet  competition  In 
the  Gulf.  Soviet  and  U.S.  units,  as  In  past 
U.N.  peacekeeping  operations,  would  prob- 
ably be  excluded.  Organized  under  U.N.  or 
perhaps  International  Maritime  Organiza- 
tion auspices,  a  multUateral  fleet  of  armed 
patrol  t>oats  would  protect  all  shipping 
except  that  of  the  belligerents.  Such  a  force 
would  he  necessary  anyway  to  monitor  and 
Inspect  merchant  shipping  If  a  cease-fire  or 
arms  embargo  took  effect. 

The  ultimate  hope  is  that  the  added 
weight  of  such  a  cooperative  effort  could 
help  to  bring  about  a  de  facto  cease-fire. 
Iran  may  have  little  respect  for  the  U.N.. 
but  public  opinion  stlU  counts.  Tehran  has 
not  closed  the  door  to  a  cease-fire  and  has 
been  scrambling  to  repair  damaged  ties  with 
Britain  and  Prance. 

The  U.S.  suffers  at  the  moment  from  a 
dangerous  tilt  toward  Iraq.  The  administra- 
tion's desire  to  check  Soviet  power  led  it 
Into  the  reflagglng  operation  after  the  Sovi- 
ets said  yes  to  a  similar  request  for  help 
from  Kuwait;  the  administration's  desire  to 
keep  Soviet  Influence  from  expanding 
should  not  be  allowed  now  to  keep  the  U.S. 
from  subscribing  to  the  many  merits  of  a 
global  peacekeeping  force. 
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SUPPORT  EXPRESSED  FOR  COR- 
REGIDOR  MEMORIAL  RESTO- 
RATION 


HON.  G.V.(SONNY)  MONTGOMERY 

OP  mssissippi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 
Mr.  MONTGOMERY.  Mr.  Speaker,  it  was 
my  privilege  to  lead  a  congressional  delega- 
tion to  the  Philippines  in  April  to  investigate 
reports  that  the  Pacific  War  Memorial  on  Cor- 
regidor,  which  was  dedicated  in  1968.  had 
fallen  victim  to  scavengers  and  neglect  The 
delegation— which  included  Congressmen  J. 
ROY  Rowland  and  Claude  Harris  and  rep- 
resentatives of  the  Disabled  American  Veter- 
ans— found  that  a  once  beautiful  and  mean- 
ingful monument  had  been  shamefully  ne- 
glected and  allowed  to  deteriorate  to  an 
alnfK>st  unbelievable  extent  But  thanks  to  a 
conc:erted  Federal /private  effort,  the  nfwnrorial 
should  soon  be  restored  to  its  rightful  place  of 
dignity  and  respect. 

Following  Its  visit  to  Corregidor,  the  delega- 
tion met  with  Philippine  President  Corazon 
Aquino  and  other  Government  officials  and 
urged  them  to  provide  security  for  the  island— 
which  they  have  done — and  to  allow  the 
American  Battle  Monuments  Commission  to 
play  a  leading  role  in  the  restoration  and 
maintenance  of  the  memorial.  The  ABMC 
oversees  national  monuments  and  cemeteries 
woridwkle  and  is  authorized  to  accept  private 
and  corporate  contributions.  The  State  De- 
partment Is  conducting  ongoing  discussions 
with  the  Philippine  Government  to  secure  an 
agreement  for  ABMC  involvement. 

The  State  Department  with  the  cooperation 
of  the  Department  of  the  Navy,  obtained  per- 
mission from  tho  Philippine  Govemment  for  a 
Navy  Seabee  battalion  to  clear  vegetatkin, 
repair  access  roads,  and  conduct  other  pre- 
liminary work  on  the  island  and  the  memorial. 
In  a  recent  ceremony  at  the  Pentagon,  the 
Disabled  American  Veterans  pledged  $34,000 
to  Navy  Secretary  James  Webb,  the  first  in- 
stallment of  a  $100,000  commitment  to  pur- 
chase materials  for  the  restoration.  This  devel- 
opment should  put  Seabees  on  the  island  no 
later  than  November. 

Mr.  Speaker,  to  allow  further  deterioration  of 
the  memorial  and  to  ignore  the  need  for  its 
restoratk^n  and  preservation  would  be  tanta- 
mount to  saying  that  the  deeds  of  ttie  Ameri- 
can and  Filipino  veterans  who  fought  skle  by 
side  and  who  died  there  are  not  worthy  of  trib- 
ute. America  should  not  allow  that  to  happen. 
Otwiously.  many  Americans  share  this  view. 

I  am  pleased  to  share  with  my  colleagues  a 
letter  from  Mrs.  Edith  Knowles  that  is  indica- 
tive of  the  letters  the  committee  is  receiving  in 
support  of  this  project. 

Gold  Star  Wives 
OP  Akkrica,  Inc., 
Albany.  GA,  October  21,  1987. 
Represenatlve  Sonny  Montgomxrt. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Montgomzrt:  Tou 
prolMibly  don't  rememl>er  me.  but  I  work  on 
Legislation  with  Geraldlne  Chlttlck  for 
Gold  Star  Wives.  I  want  to  thank  you  for 
your  work  on  the  restoration  of  the  War 
Memorial    on    Corregidor.    My    husl>and. 
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Chaplain  B.R.W.  Knowles  is  buried  in  the 
American  Manila  Cemetery.  When  I  had  a 
chance  to  go  to  the  Philippines  with  the 
American  Defenders  of  Bataan  and  Corregi- 
dor In  1972.  I  visited  my  husband's  grave.  I 
can't  say  enough  for  the  courtesy  of  the  Su- 
perintendent of  the  Cemetery.  I  will  always 
cherish  the  Polaroid  picture  they  took  of 
me  at  his  grave.  Afterwards  we  went  to 
Bataan  and  Corregidor  to  place  wreaths, 
and  I  saw  that  Ijeautlful  memorial  on  top  of 
Corregidor.  I  am  so  glad  our  govemment  is 
going  to  restore  it  to  Its  original  l)eauty. 
Thank  you  for  getting  It  started. 
Sincerely. 

Edith  V.  Knowles. 


CONGRESSIONAL  SALUTE  TO 
JOE  BLACK 


HON.  JULIAN  C.  DIXON 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 
Mr.  DIXON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  salute  Joe  Black,  a 
celebrated  arnJ  distinguished  txjsiness  and 
civic  leader,  and  philanthropist  On  Novemt)er 
9.  the  National  Associatkjn  for  Sickle  Cell  Dis- 
ease, Inc.,  is  honoring  Mr.  Black  for  the  tre- 
mendous contritKitions  he  has  made  in  fur- 
thering sickle  cell  research  and  development 
Joe  Black  has  made  great  strides  not  only 
in  professkjnal  sports,  but  in  corporate  Amer- 
ica as  well.  He  was  one  of  the  first  blacks  to 
play  major  league  baseball,  pitching  for  the 
Brooklyn  Dodgers,  the  Cincinnati  Reds,  and 
the  Washington  Senators.  In  1952,  he  was 
named  the  National  Rookie  of  the  Year.  When 
his  team  defeated  the  New  York  Yankees,  4 
to  2,  he  gained  tfie  dlstinctk>n  of  being  tfie 
first  black  pitcher  to  win  a  Worid  Series  game. 
Following  his  baseball  career,  Joe  taught 
school  for  7  years  in  his  hometown  of  Rain- 
fiekj,  NJ.  He  began  his  career  in  tt>e  private 
sector  in  1962  as  New  York-based  special 
markets  representative  for  Greytwund  Lines, 
Inc.  In  1963,  he  was  promoted  to  the  national 
marketing  staff  of  Greyhound  Lines,  Inc.,  as 
director  of  special  markets  in  Chk»go. 
Through  his  emphasis  on  community  relations, 
his  office  was  resoundingly  successful  in  pen- 
etrating the  black  consumer  market  arxj  as  a 
result  he  was  promoted  to  vice  president- 
special  martlets  for  GreytKXjnd  Lines,  Inc.,  in 
1967.  With  that  promotion,  he  became  the 
first  black  vice  preskjent  of  a  major  transpor- 
tatk>n  company. 

In  1969,  he  was  made  an  offner  of  the 
Greyhound  Corp..  one  of  Fortune  magazine's 
top  500  companies.  As  vice  president  of  spe- 
cial markets,  Mr.  Black  erKOuraged  the  hiring 
and  training  of  minorities  within  tf>e  corporate 
family  ar>d  minority  communities,  utilized  mi- 
rwrity  group  advertisir>g  outlets,  and  supported 
minority  group  t)anks  and  vendors.  He  has 
also  served  as  a  tx>ard  member  of  the  Adviso- 
ry Council  for  the  Office  of  Minority  Enterprise. 
Joe  Black's  "By  the  Way"  commentary  is 
heard  throughout  the  United  States  artd  his 
column  is  widely  read  in  black  print  media.  He 
has  also  been  an  active  partkapant  in  philarv 
thropk:  organizatkxis.  He  has  served  as  a 
member  of  the  Valley  of  the  Sun  Kiwanis 
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Oub.  a  board  mernbef  of  the  Valley  Big  Broth- 
ers, an  acJvisory  board  member  o<  the  Ptioenix 
Salvation  Army,  a  member  of  the  Center  tor 
the  Blind,  Inc.,  on  the  board  of  ttie  American 
Red  Cross  of  Plainfield,  NJ,  and  on  the  board 
of  the  ^4ational  Association  for  Sickle  Cell  Dis- 
ease, Inc. 

Mr.  Black  received  his  bachekx  of  science 
degree  from  Morgan  State  University  in  Battj- 
more.  He  completed  graduate  course  work  at 
Rutgers  University  and  Seton  Hall  University. 
He  has  also  received  horxxary  doctorate  de- 
grees from  Central  State  University,  Miles  Col- 
lege, Shaw  College  at  Detroit,  King  Menrxxial 
College,  and  Morgan  State  University. 

Mr.  Speaker,  Joe  Black,  with  his  success  in 
a  diversity  of  careers  and  his  active  involve- 
ment in  philanthrope  organizations,  is  a  true 
role  model  for  young  people.  His  years  of 
commitment  to  his  jobs,  to  black  enterpnse, 
and  to  community  corKems  shoukJ  not  go  un- 
recognized. I  ask  my  colleagues  in  the  House 
of  Representatives  to  join  me  in  congratulat- 
ing Joe  on  his  achievements,  and  to  wish  him 
continued  success  in  all  his  endeavors. 


CONGRESSIONAL       SALUTE       TO 
CASTLE  "SKIF'  NEWELL, 

FATHER  AND  ORIGINAL 

CHAIRMAN  OP  THE  BOARD  OF 
THE  LONG  VALLEY  HEALTH 
CENTER 


HON.  DOUGLAS  H.  BOSCO 

or  CALIfOiUlIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 
Mr.  BOSCO.  Mr.  Speaker,  it  is  with  great 
pride  that  I  hse  today  to  horKX  a  fellow  Cali- 
fomian  whose  personal  viskxi,  tireless  persist- 
ence,  arxj  leadership  has  resulted  in  the  de- 
vetopcDent  of  the  Long  Valley  Health  Center, 
kx^ted  in  Laytonville,  CA.  His  ability  to  inspire 
a  dream  in  the  community  arcmnti  him  and 
persevere  until  he  saw  that  dream  realized 
has  brought  excellent  health-care  services  to 
an  800-square-mile  service  area  which  had 
previously  been  designated  medically  under- 
served. 

I  speak  of  Mr.  Castle  "Skip"  Newell,  wtx>se 
contributions  to  his  community  of  Laytonville 
are  clear  evidence  of  his  dednation  to  better- 
ing the  world  in  which  he  lives.  His  work  with 
the  Long  Valley  Health  Center  stands  tall 
among  his  many  accomplishments.  About  10 
years  ago,  a  group  of  Laytonville  citizens  met 
on  the  lawn  of  tfie  town  elementary  school  to 
discuss  ttie  possibility  of  having  a  local  health 
center  to  provide  medk:al  care  to  this  rural 
au'ea  of  norttiem  California.  The  other  mem- 
bors  of  the  group  promptly  recognized  Skip's 
gift  for  leadership,  and  he  was  elected  ctiair- 
man  of  wfiat  was  soon  to  t>ecome  trie  board 
of  directors  for  the  Long  Valley  Health  Center 
Skip  continued  as  chairman  of  the  board  for 
3  years,  arxj  served  as  a  board  member  for 
an  additranal  5  years.  Those  early  years  were 
filled  with  challenges,  arxj  Skip  was  directly 
responsible  for  gukjing  ttie  center  through  tt>e 
devekjpmental  stages.  He  was  Instrumental  in 
dealing  wrth  State  and  Federal  agencies, 
under  wtKise  supervision  ttie  center  was  oper- 
ating, and  provided  ttie  wise  leadership  neces- 
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sary  to  bring  consensus  to  a  widely  disparate 
population  while  maintaining  the  structural  in- 
tegrity of  ttie  organization.  This  center  will 
stand  as  a  tribute  to  his  great  humanitarian 
spirit  for  generations  to  come. 

The  conceptkjn,  development  and  adminis- 
tration of  this  health  care  facility  are  by  no 
means  the  only  invaluable  contributwns  Skip 
has  made  to  his  community.  He  was  been  a 
member  of  the  Laytonville  Volunteer  Fire  De- 
partment for  10  years,  giving  of  his  time  and 
effort  to  fulfill  human  need  in  private  homes, 
logging  operatwns,  and  rivers,  giving  no 
thought  to  personal  safety.  On  one  rescue 
call,  he  sustained  a  permanent  knee  injury  in 
an  effort  to  assist  stranded  motorists  whose 
vehicle  had  gone  over  a  cliff. 

He  is  a  Ircensed  emergency  medical  techni- 
cian, and  before  the  years  of  the  health 
center,  was  commonly  known  as  "Dr.  Skip." 
He  has  presided  at  births,  deaths,  accidents, 
and  all  ttie  myriad  health  emergencies 
common  to  rural  areas.  His  care  has  always 
been  of  the  highest  quality,  and  his  personal 
demeanor  enables  him  to  akl  ttiose  whose 
k)ved  ones  have  been  stricken.  Skip  has  t>een 
honored  by  his  fire  department  peers  with  nu- 
merous awards,  and  is  a  respected  senior 
member  of  this  outstanding  volunteer  fire  de- 
partment. 

Skip  has  also  served  as  a  volunteer  in  ttie 
Mendocino  County  Fire  Department  wtiere  he 
has  accumulated  750  hours  of  volunteer  time 
and  200  hours  of  training  time  He  has  assist- 
ed in  stake-outs,  investigations,  quelling  family 
disturt)ances,  and  arrests.  His  intimate  knowl- 
edge of  ttiis  community  has  proven  to  be  a 
valuable  asset. 

During  his  13  years  of  reskJence  in  Layton- 
ville, Skip  has  donated  countless  hours  of 
high  quality  volunteer  time  and  leadership  to 
make  this  community  a  better  place  to  live. 
Working  with  people  who  are  injured,  ill,  or 
ottierwise  dependent  upon  a  helping  hand,  he 
exemplifies  the  best  of  ttie  American  spirit. 

It  has  been  my  great  privilege  and  pleasure 
to  have  worked  closely  with  Skip  for  a  numtjer 
of  years,  and  I  can  personally  attest  to  his  de- 
votkjn  to  publk;  service.  As  ttie  former  execu- 
tive director  of  ttie  Natkjnal  Timber  Fellers  As- 
sociation, Skip  has  come  to  Washington  on 
several  occasrans,  and  I  tiave  found  his  work 
and  leadership  to  be  of  the  highest  caliber  at 
all  times. 

Mr.  Speaker,  1  invite  you  and  our  colleagues 
to  join  me  in  saluting  Castle  "Skip"  Newell 
who,  for  the  past  13  years,  tias  worked  tire- 
lessly in  making  invaluable  contributions  to 
Laytonville,  to  ttie  First  Congresskjnal  District, 
and  to  ttie  United  States  of  America. 
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These  women  have  served  their  country  in  all 
parts  of  ttie  worW  and  have  rightly  earned  a 
country's  grateful  recognitk)n. 

Alexis  de  Tocqueville,  writing  in  another 
context  sakj  of  the  United  States  he  visited  in 
the  1830'8; 

...  if  anyone  asks  me  what  I  think  the 
chief  cause  of  the  extraordinary  prosperity 
and  growing  power  of  this  nation,  I  should 
answer  that  It  is  due  to  the  superiority  of 
their  women. 

Indeed,  women  veterans  have  added  an  im- 
portant dimension  to  our  country's  military. 
Tiiey  tiave  served,  and  continue  to  serve,  with 
pride,  bravery,  and  good  humor. 

Mr.  Speaker,  it  is  a  great  pleasure  to  sup- 
port Nattonal  Women  Veterans  Recognition 
Week  and  I  urge  my  fellow  citizens  to  remem- 
ber the  contributrons  and  sacrifices  made  by 
women  veterans.  As  our  Nation  approacties 
another  Veterans  Day,  let  us  thank  our  veter- 
ans, both  men  and  women,  and  rememtjer  ttie 
service  ttiey  have  willingly  given  to  our  coun- 
try. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK  1987,  NO- 
VEMBER 8-15 


HON.  CONSTANCE  A.  MORELLA 

or  MAHTLAND 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mrs.  MORELLA.  Mr.  Speaker,  the  1980  U.S. 
census  found  over  1  1  millkxi  women  veterans 
and  the  number  grows  daily.  Women  comprise 
nearly  5  percent  of  ttie  veteran  populatk>n. 


PERSONAL  EXPLANATION 


HON.  CASS  BALLENGER 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 
Mr.  BALLENGER.  Mr.  Speaker,  had  I  been 
present,  I  woukJ  tiave  voted  "no"  on  rollcall 
votes  Nos.  386  and  393. 


A  SALUTE  TO  LUCELLA  T. 
HARRISON 


HON.  RONALD  V.  DELLUMS 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  DELLUMS.  Mr.  Speaker,  it  is  with  great 
pleasure  ttiat  I  rise  today  in  commemoration 
of  the  retirement  celebratkjn  being  heW  in  ttie 
Eighth  California  Congressional  District  for  an 
outstanding  educator,  Mrs.  Lucella  T.  Harri- 
son. She  is  retinng  after  34  years  of  servk:e  in 
the  Oakland  Unified  School  District. 

Mrs.  Harrison  was  educated  in  Oakland, 
having  attended  Cole  Elementary  School  and 
the  McClymonds  High  School.  She  received 
her  bactiekx  of  arts  and  master  of  arts  de- 
grees from  San  Francisco  State  University, 
and  did  postgraduate  work  at  Stanford  Univer- 
sity. 

Through  her  years  in  ttie  Oakland  school 
district  Mrs.  Harrison  progressed  from  a  class- 
room teacher  to  ttie  positk>n  of  associate  su- 
penntendent  of  elementary  instructkan. 

In  addition  to  her  educatkanal  endeavors, 
Mrs.  Harrison  has  been  active  in  numerous 
civic  and  religkxjs  organizations.  Stie  was 
1987  chairperson  for  the  United  Negro  Col- 
lege Fund  Lou  Rawls  Parade  of  Stars,  and  is 
currently  in  her  37th  year  of  servk»  as  organ- 
ist and  choir  director  at  her  church,  tfie  St 
Paul  A.M.E.  Church  of  Berkeley,  CA.  Students, 
teactiers,  administrators,  sctiool  emptoyees, 
and  the  community  at  large  recognize  her  as 
an  important  and  outstanding  role  model. 


October  SO,  1987 

We  are  extremely  pleased  to  join  with  the 
many  friends  and  colleagues  of  ttiis  outstand- 
ing educator  and  human  being  in  extending 
our  appreciation  for  ttie  extraordinary  contribu- 
tions she  lias  made  to  our  schools  and  our 
community.  We  wish  tier  a  most  enjoyable 
and  productive  retirement;  we  commend  and 
ttiank  her  for  her  efforts  to  make  this  world  a 
better  place  for  us  all  through  her  selfless 
contributkjn  to  ttie  education  of  our  children. 


HOUSE  RESOLUTION  298, 
RESTRICTIVE  RULES 


HON.  TRENT  LOH 

OP  lassissiFPi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  29,  1987 

Mr.  LOTT.  Mr.  Speaker,  as  part  of  an  ongo- 
ing publk:  service,  I  am  inserting  an  up-to-date 
table  on  restrictive  rules  in  this  Congress,  and 
a  table  comparing  this  to  the  previous  five 
Congresses.  As  my  colleagues  will  see,  we 
are  still  ahead  of  the  last  Congress  by  6  per- 
centage points  on  rules  which  limit  amend- 
ments on  legislatwn,  and  by  some  30  percent- 
age points  ahead  of  the  95th  Congress. 

Mr.  Speaker,  this  week  the  Rules  Commit- 
tee set  a  new  record  for  the  most  restrictive 
njles  in  1  week— three — two  of  whkih  were  on 
ttie  same  bill,  the  omnibus  reconciliatkin 
measure.  But  in  all  fairness.  I  must  mention 
that  ttie  committee  granted  three  open  rules 
this  week  as  well,  whk:h  kept  our  percentages 
roughly  the  same  as  recent  weeks,  and  cer- 
tainly better  than  the  opening  few  months  of 
this  Congress  wtien  restrictive  rules  were  run- 
ning atxHit  85  percent  of  ttie  total. 

In  conclusk>n.  Mr.  Speaker,  we  are  still 
granting  far  too  many  restrictive  rules  and,  in 
so  doing,  are  restricting  the  rights  of  all  Mem- 
bers, of  both  parties,  to  fully  pank:ipate  in  ttie 
legislative  process  and  fully  represent  their 
constituents  as  they  were  sent  here  to  do. 
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Let's  restore  a  greater  degree  of  democracy 
to  this  people's  House  of  Representatives. 
The  tables  follow: 

OPEN  AND  RESTRICTIVE  RULES,  95TH-100TH  CONGRESS  ' 
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RULES  REPORTED  IN  THE  lOOTH  CONGRESS-Continued 

[PFOwfng  for  the  nitiil  considvjtion  of  I 


Rule  No.; 
H.  Res. 


Dite  fTMitad 


HiPt' 


N  No.  ad  Htk 


Conpcss 


Qpn  rules         RBtrictM  n*i 


Tow 


IM  . 
IM.. 
1«7.. 

190.. 


I  4,  1917.. 


95III... 
961)1... 
97th_. 
98tll... 


Jm  9, 1917. MO 


9991 

lOOth*. 


213 
161 
90 
lOS 
6S 
36 


81 
80 
72 
64 
» 


28 

37 
22 
40 
36 
26 


12 
19 
20 
28 
36 
42 


H.I1.  2160:  Binai  if 

K.R.  1S7:  CoRsMutni  Dn 

H.R.  2112:  imumm  Auttnm- 

HH  1777:  Stltl  DqwtmM  Mh 


241 
198 
112 
145 
101 
62 


191 A.- 0 

196 Jm  16, 19(7 MO 

197 Jm  17, 1987 C 

206 Jm  22,  1987 0 

207  _ Jm  23,  1987 0 


H.II    4    Omnibus   Haam   M. 
H.R  281  Dautle^Bstnt 
Suan  BiidRl  PnKHtns 
H.R  2712  Intenor  tanpratnB 
H.R    2700:   Ena{y.WitB  lw> 


'  Soura  tot  (bU:  •Sunwy  o(  Activities  o<  the  House  Committee  on  Rules" 
(teixrts  by  tlie  Committee  on  Rules),  9Stti-99tli  Confress  Rules  counted  were 
tKBe  pmintni  fa  Oc  initiil  lansideration  o(  legidatioii  (as  omosed  to  spinil 
rales  on  conference  rsxrts,  etc.)  For  tlK  purposes  of  Oiis  title,  restrictive 
rules  ire  tliose  wliidi  timit  tic  iwnlxr  of  ameHtimits  wliidi  can  lie  offered, 
andndude  socaM  modified  open  and  imified  dosed  rules  as  Ml  as 
completely  dosed  rufes- 

'  Data  lor  tiK  lOOtti  Congress  is  based  on  "Notice(s)  of  Action  Taken," 
Canmrttee  on  Rules.  lOOtli  Caigress,  as  ol  Ocl  30,  1987 

Source:  Preoared  by  imnonty  staft,  Sulicommittee  m  Lepslatiw  Process, 
Committee  on  Rglei 


RULES  REPORTED  IN  THE  lOOTH  CONGRESS 

[ProMdni  lor  Hk  initial  consaleratian  of  legislation  in  House] 


Rule  No.; 
H.  Res. 


Date  granted 


Rule, 
type- 


n  No.  and  title 


26... 
27... 
38.... 
109.. 
116.. 

135.. 


Jan.  7. 1987.. 

do 

Jan.  8,  1987... 
.4,  1987... 


.0 

C 

.C 

0 

Mar.  10,  1987 C 

Mar.  31.  1987 MC 


139. 
148.. 

151.. 
152.. 
156.. 
160.. 
154.. 
155.. 

165.. 
172.. 
171.. 
178.. 
179.. 
182.. 
183.. 


.  Apr  7,  1987 MC 

.  «|X  22,  1987 MO 

.  *|X  27,  1987 MC 

M  28,  1987 MO 

.  to  5.  1987 

.  Ifay6,  1987 

.  May  4.  1987 MO 

.  May  5.  1987 0 

.  May  12,  1987 MC 

.  May  19,  1987 0 


Establistimg  3  select  committees. 
H.R.  1  Watn  Quality  Acl 
H.R.  2:  Surlact  Transportation. 
HJI.   558:   Homeless   Relief  Ad 
HJ.  Res.  175  Contra  Aid  Morato. 

rium. 
H.R.  1320:  Uid  and  Watei  Con- 
servation   Fund    Act    Amend- 
mentS- 
H.  Res   139:  Budget  Resolution 
H.R   1827    Supitenental  Mn- 


May  28, 1987.. 

...do .. 


.0 
.0 
0 
Jm  2,  1987 0 


H.R  3:  Omnibus  Trade  Bit 
K.R.  1748:  DOD  Auttnrization. 


H.R.  27:  FSUC. 

tlR.  1039:  Mineral  Lands  Leasing 

Ad 
H.R.  2360:  Public  Debt  IJnA 
H.R  5:  Sdiool  Improvement  Act 
H.R.  1451:  Older  AmencMS  Ad 
HR.  953:  Maritime  Auttnrization 
H.R  1934:  Fairness  Oodiine 
HR  2355:  EPA  Authorintion 
H.R.  2330:  NSF  Authorization 


215.. 

219.. 

220.. 
221.. 
222.. 
223.. 

227.. 
230.. 

233. 
234. 

237.. 
238.. 
241  . 

253.. 
256.. 
257  . 
263.. 
265.. 
267.. 
270.. 

273.. 
275.. 
278... 
279.. 
280... 
281... 

282... 

291... 

292... 
293... 


Jm  29,  1987 0 

.  July  1, 1987 MO 


onabon 
i  2763: 


Commerce- JustKe-State 


.  July  8,  1987 

.  July  9, 1987 

.  Jdy  1^,  1987... 

.do 


.  July  21, 1987 MC 

.  Mi  23,  1987 0 


.  Jidy  2t,  1987.. 

.do 

Ai«.  3,  1987... 

:  Aiig.  4,  "1987:;:: 


c 

.0 
.0 

MO 
.0 


.  Aug.  7,  1987 0 

.  S«t  9,  1987 MC 

A) 0 

.  Sepl  15,  1987 0 

.  S«l  17.  1987 MO 

.  Sepl  21,  1987.....  0 
.  Sepl  22.  1987 C 

.  Sept  23,  1987_ .  0 

.  Sepl  29,  1987 MO 

.  Sepl  30,  1987 MO 

.  Od  1.  i987 0 

.  Od  6.  1987 0 

.  0d8, 1987 0 


H 


H.R  2342:  Coast  Guard  MSm> 

tion 
HR    2782:   NASA 
HR    2890    DOT 
HR  2906   MiCon  /tan^rubons 
H.R2907,  Treasur^Post*  tom- 

pnabons 
HD    2470   Catastrophe   Heattti 
HR    618:    Nicaiagua-Safvatoai 

Dqiortibon  Slay 
HR  3022:  Debt  Limit  Uenion 
H.R.  1414:  Piicetolemi  Ad 
H.R  1315:  NRC  Autkonatton 
HJ  Res.  132:  Armenian  amcatt 
HR.  2686  Public  Woriis/EcononK 

Detffknnent 
H.R  1327  PubfK  Heaftx  Sartin. 
H.R.  1154  Tettie  Tnde  Ad 
H.R  260O  SEC  Aulkoruatn. 
H.R.  442:  Ovil  Liberties  Ad 
H.R.  3030  AfrioAn  CieA  M. 
H.R   2783:   HUD  Approprotions. 
HJ   Res  3(2   Contirwng  Apprr- 


do 0 

.  0*22,1987.....  0 

Od  27, 1987 0 

Jo MO 


H.R    2939    Independent  Counsel 
H.R    2310  Airport  knprovemem 

Do 
H.R  2897  nc  Amendments. 
H.R  162:  Roll  Notification 
HJI    3025:    RadnactM   Wsle 

Oawd 
S.  UJirWater-PDMr  AuOanza- 

tioa 
H.R  2224:  Panama  CanI  Om- 


295 Od  28,  1987 0 

296 do MC 

298 0d29,  1987......  MC 

299 do _ 0 


HJ)   515:  Fair  Omit  Disdosm 
H.R.  310O  Forevi  Aid  Aufloio^ 

bon 
HR.  1212: 
H.R  3545: 

H.R.  3645:  RaoonMigR  «. 
HR.  3479:  Gb  RgyMy  Ad 


■  RestiictM  rules  art  ttiose  wladi  provide  for  less  tton  a  canpleWy  open 
amendment  process  (0).  dosed  (C).  modified  dosed  (MC):  or  moMed  open 
(MO)  As  of  Od  30,  1987,  62  rules  »ert  ryrled  of  whdi  36  (58  percent) 
were  open,  and  26  (42  percent)  were  resbxtM 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Almighty  God,  may  we  learn  to  see 
the  works  of  Your  mighty  hand  in  the 
seemingly  ordinary  events  of  the  day. 
In  the  simplest  word  of  encourage- 
ment to  one  other  person,  we  do  Your 
will:  by  showing  respect  to  all  people 
without  regard  to  their  title  or  raiik. 
we  follow  Your  will,  by  sharing  our 
blessings  and  good  fortune  with  the 
neediest  of  our  communities,  we  heed 
Your  command;  and  by  forgiving  those 
with  whom  we  differ,  we  are  recon- 
ciled one  with  another.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  second  leg- 
islative day  of  Thursday,  October  29, 
1987.  and  smnounces  to  the  House  his 
approval  thereof. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
highly  privileged  resolution  that  I 
send  to  the  desk. 


ADJOURNMENT 

Mr.  FOLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  ^  minutes 
a.m.),  the  House  adjourned  until 
Monday.  November  2.  1987.  at  12  noon. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  4  of  nile  XXII, 
Mr.  LEHMAN  of  California  (for  himself 
and  Mr.  Coelho)  Introduced  a  bill  (H.R. 
3593)  to  amend  the  Federal  Land  Policy  and 
Management  Act  to  Improve  the  manage- 
ment of  Federal  lands  affected  by  certain 
non-Pederal  projects;  which  was  referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  241:  Mr.  Wkloon. 

H.R.  778:  Mr.  Wolf. 

H.R.  939:  Mr.  Owms  of  Utah. 

H.R.  1907:  Mr.  Koltxr. 

H.R.  1908:  Mr.  Koltkr. 


H.R.  2018:  Mr.  OtJMDERsow. 

H.R.  2019:  Mr.  GnNDEKSOit. 

H.R.  2248:  Mr.  Coble  and  Mr.  Dickihtoh. 

H.R.  2979:  Mr.  ScHurrrr,  Mr.  TRAncAirr, 
and  Mr.  Dewky  Smith. 

H.R.  3049:  Mr.  Frank,  Mrs.  Coluns,  Mr. 
SMrrH  of  Florida.  Mr.  Stark,  Mr.  Dowwrr 
of  New  York,  Mr.  Torrm,  and  Mr.  Joirrz. 

H.R.  3340:  Mr.  Richardsoh,  Mr.  Mrazek, 
Mr.  KosTMAYER.  and  Mr.  Wise. 

H.R.  3382:  Mr.  Ouhdersoh,  Mr.  Lowery  of 
California,  and  Mr.  Sykar. 

H.J.  Res.  217:  Mr.  Ackermam.  Mr.  Ah- 
drews,  Mr.  Atkins.  Mr.  Bilirakis,  Mr. 
Evans.  Mr.  Flake,  Mr.  Gordon.  Mr.  Hayes 
of  Illinois,  Mr.  Hochbrueckner.  Mr.  Hutto, 
Mr.  Hyde,  Mr.  LaFalce.  Mr.  McCollum.  Mr. 
NiELSON  of  Utah,  and  Mr.  Sawyer. 

H.J.  Res.  303:  Mr.  Daniel,  Mr.  Lewis  of 
Georgia,  Mr.  DioGuardi.  Mr.  Livingston. 
Mr.  DiNGELL.  Mr.  Miller  of  Washington. 
Mr.  Evans,  Mr.  Edwards  of  California.  Mr. 
Pish,  Mr.  Poolietta,  Mr.  Hetner.  Mr. 
PYake,  and  Mr.  Oberstar. 

H.J.  Res.  336:  Mr.  Stokes.  Mr.  Lunoren. 
Mr.  AspiN,  Mr.  Sawyer,  and  Mr.  Studds. 

H.J.  Res.  374:  Mrs.  Boxer.  Mr.  Mrazek. 
Mr.  Hefner,  Mr.  DeFazio,  Mr.  Lantos,  Mr. 
Oallo,  Mr.  Goodling,  Mr.  Neal,  and  Mr. 
Lehman  of  California. 

H.J.  Res.  383:  Mrs.  Collins,  Mr.  Coelho, 
Mr.  Martin  of  New  York,  Ms.  Snowe,  Mr. 
Coats.  Mr.  Vento,  Mr.  Fazio,  and  Mr. 
Leland. 


SOLOMON  AMENDMENTS  TO 
THE  FOREIGN  AID  AUTHORI- 
ZATION ACT 


HON.  GERALD  B.H.  SOLOMON 

of  new  YORK 
m  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr,  SOLOMON.  Mr.  Speaker,  today.  I  am  in- 
serting into  the  Congressional  Record  four 
amendments  I  will  offer  to  the  foreign  aid  au- 
thorization bill  when  H.R.  3100  reaches  the 
floor  of  the  House. 

The  first  amendment  recognizes  the  demo- 
cratic trerxJs  emerging  in  Taiwan  and  com- 
mends the  progress  that  has  been  made  re- 
cently in  advancing  democratic  institutions 
and  values.  As  the  ranking  member  of  the 
Human  Rights  Subcommittee  of  the  Foreign 
Affairs  Committee,  I  am  very  proud  of  the 
recent  developments  in  Taiwan.  Clearty,  there 
is  a  growing  respect  for  human  rights,  free- 
dom, and  democracy  in  Taiwan. 

The  second  amendment  I  will  offer  involves 
Soviet  espionage  at  the  United  Nations.  The 
amendment  requires  the  President  to  take 
such  actions  as  necessary  to  ensure  compli- 
ance with  the  United  Nations  hiring  freeze 
rule,  including  the  denial  of  visas  to  Soviet  ap- 
plicants coming  into  the  United  States  to  re- 
place Soviet  nationals. 

The  American  people  are  fed  up  with  the 
Soviets  using  the  United  Nations  as  a  spy 
haven.  Over  one-half  of  Soviet  and  Soviet- 
bloc  personnel  in  the  United  Nations  Secretar- 
iate are  officers  of  the  KGB  or  the  GRU. 
Sooner  or  later  the  United  Nations  must  rec- 
ognize that  the  perception  of  the  American 
people  of  the  United  Nations  as  a  safe  house 
for  Soviet  espionage  activities,  which  is  accu- 
rate, is  extremely  damaging  to  the  role  of  the 
United  Nations. 

In  April  1986  the  Secretary  General  of  the 
United  Nations  adopted  a  freeze  on  the  hiring 
of  personnel  within  the  United  Nations.  The 
conditions  were  that  as  the  terms  of  person- 
nel expired,  replacements  would  not  be  hired 
to  fill  the  vacant  positions.  The  freeze  was  de- 
signed to  reduce  U.N.  personnel  by  15  per- 
cent over  3  years,  as  recommended  by  the 
Group  of  Intergovernmental  Experts  reviewing 
the  financial  problems  facing  the  United  Na- 
tions. Yet,  on  May  5  of  this  year,  the  Secre- 
tary General  reported  to  our  State  Department 
that  he  was  considering  granting  156  excep- 
tions to  the  hirir>g  freeze.  Curiously  enough,  of 
the  156  exceptions,  104  wouM  be  Soviet  and 
Soviet-bloc  nationals. 

My  amendment  would  prohibit  the  Soviets 
from  replacing  their  current  U.N.  personnel 
with  skilled  KGB  agents.  The  measure  would 
curtail  Soviet  plans  to  expand  their  intelli- 
gence apparatus  operating  on  American  soil 
ur)der  the  auspices  of  the  United  Nations. 


My  third  amendment,  Mr.  Speaker,  involves 
another  means  by  which  the  Soviets  obtain 
sensitive  United  States  militarily  useful  infor- 
mation. This  amendment  provides  authority  for 
the  establishment  of  an  interagency  group  to 
evaluate  the  cun-ent  U.S./U.S.S.R.  scientific 
exchange  process.  The  Interagency  Group  for 
Scientific  Information  Transfer  would  be  com- 
posed of  officials  from  the  Commerce  Depart- 
ment, State  Department,  the  Defense  Depart- 
ment, and  the  academic  and  scientific  com- 
munities. 

The  Interagency  Group  would  review  and 
evaluate  major  agreements  with  controlled 
countries  involving  the  exchange  of  scientific 
or  technological  information  and  report  to 
Congress  on  methods  for  enhancing  the  cur- 
rent review  process.  The  Interagency  Group 
would  possess  no  authority  for  disapproving 
an  agreement,  but  would  allow  us  to  deter- 
mine if  the  issues  involved  should  be  more 
carefully  examined. 

Mr.  Speaker,  recently  a  former  high  level 
Defense  Department  official  expressed  his 
concern  over  the  flow  of  American  technology 
through  scientific  exchanges  stating,  "The 
process  by  which  decisions  are  made  that 
affect  broad  policy,  detailed  negotiations  and 
eventual  implementation  of  agreements  for 
scientific  and  technology  exchanges  with  the 
Soviet  Union  is  a  shambles,  marked  by  indif- 
ference, incompetence  and  parochialism." 

The  Soviets  cun-ently  obtain  most  of  the  sci- 
entific knowledge  and  technological  know-how 
from  exchanges  that  are  supposed  to  be  mu- 
tually beneficial.  Soviet  secrecy  prevents  the 
United  States  from  learning  information  of 
much  interest,  while  American  openness  con- 
tinues to  facilitate  Soviet  acquisition  of  our  ad- 
vances in  science  and  technology. 

The  Soviet  Union  has  identified  numerous 
American  universities  as  targets  for  the  collec- 
tion of  technology.  Known  Soviet  collectors  at 
the  American  universities  include  members  of 
Soviet  intelligence  agencies,  scientists  within 
the  Soviet  Academy  of  Sciences,  and  scien- 
tists from  the  State  Committee  for  Science 
and  Technology  who  come  to  study  in  the 
United  States.  Many  of  these  individuals  are 
also  involved  in  assessing  American  scientists 
for  potential  recruitment  as  agents. 

Soviet  scientists  have  performed  onsite  re- 
search in  the  fields  of  communications  at 
MITs  Operation  Research  Center,  computers 
at  the  research  center  at  Berkeley  and  the 
Digital  Systems  Laboratory  at  Stanford,  ce- 
ramic materials  at  the  Department  of  Material 
Science  at  MIT  and  gas  turt)ine  aircraft  en- 
gines at  the  Aeronautrcal  Science  Department 
at  Northwestern  University. 

At  present  a  comprehensive  and  rigorous 
assessment  of  costs  and  benefits  for  pro- 
posed scientific  agreements  and  exchanges  is 
not  made  on  a  routine  basis.  My  amendment 
will  provide,  for  the  first  time,  a  mechanism  to 
evaluate  the  problem  of  how  to  reduce  Soviet 
acquisition  of  militarily  critical  scientific  infor- 


mation through  these  exchanges  without  plac- 
ing undue  restrictions  on  academk;  freedom. 

Mr.  Speaker,  my  last  amendment  concerns 
the  administration's  policy  with  respect  to  the 
continued  Soviet  occupation  of  Afghanistan. 
The  amendment  is  similar  to  legislation  re- 
cently approved  in  the  other  body.  The 
amendment  requires  the  PreskJent  to  provide 
Congress  with  a  detailed  explanation  for  the 
lifting  of  each  sanction  imposed  on  the  Soviet 
Union  since  the  beginning  of  their  brutal  occu- 
pation of  Afghanistan.  It  also  requires  a  list  of 
all  areas  of  ongoing  cooperation  with  the  So- 
viets that  could  be  withheld  as  we  approach 
the  8-year  anniversary  of  the  Soviet  invasion 
and  occupation  of  Afghanistan. 

The  amendments  follow: 

amendbfent  to  h.r.  3100,  as  reported, 

Offered  by  Mr.  Solomon 
Page  249,  after  line  15,  add  the  foUowing: 
TITLE  XII— TAIWAN 

SEC  130L  TAIWAN. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  economic  vitality,  educational  advance- 
ment and  social  progress  have  created  con- 
ditions favoring  the  furtherance  of  democ- 
racy in  Taiwan; 

(2)  our  common  commitment  to  democrat- 
ic institutions  and  values  is  an  increasingly 
strong  bond  between  the  people  of  the 
United  States  and  the  people  of  Taiwan; 

(3)  the  authorities  on  Taiwan  are  nurtur- 
ing a  transition  toward  more  truely  demo- 
cratic and  representative  political  institu- 
tions; and 

(4)  the  lifting  of  martial  law  in  July  and 
the  release  of  detainees  symbolize  the  grow- 
ing respect  for  human  rights  and  freedom  of 
expression  on  Taiwan. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  United  States  Congress  welcomes 
the  democratic  trends  emerging  In  Taiwan 
and  commends  the  progress  that  has  been 
made  recently  in  advancing  democratic  in- 
stitutions and  values; 

(2)  the  United  States  Congress  encourages 
the  leaders  and  peoples  of  Taiwan  to  contin- 
ue this  process  with  the  aim  of  consolidat- 
ing fully  democratic  institutions;  and 

(3)  the  United  States  Congress  requests 
American  representatives  to  convey  this  na- 
tion's continuing  support  for  a  free  and 
prosperous  Taiwan  as  stated  in  the  Taiwan 
Relations  Act  and  our  encouragement  for 
democracy  to  the  leaders  and  the  people  of 
Taiwan. 

Amendment  to  H.R.  3100.  as  Reported, 

Offered  by  Mr.  Solomon 
Page  249,  after  line  15,  add  the  following: 

TITLE  XIII-PROBABLE  EXEMPTIONS 
TO  THE  UNITED  NATIONS  EMPLOY- 
EE HIRING  FREEZE 

SEC  ISOl.  PROBABLE  EXEMPTIONS  TO  THE  UNrTED 
NATIONS  EMPLOYEE  HIRING  FREEZE. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  In  April  1986,  the  Secretary-General  of 
the  United  Nations  adopted  a  freeze  on  the 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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hiring  of  personnel  within  the  United  Na- 
tions Secretariat. 

(2)  The  conditions  of  the  freeae  were  such 
that,  as  the  terms  of  office  for  the  person- 
nel expired,  replacements  would  not  be  re- 
cruited or  hired  to  fill  the  vacant  poaltlons. 
with  minor  exceptions. 

(3)  The  freeze  was  designed  to  reduce 
United  Nations  personnel  by  15  percent  over 
three  years,  as  recommended  by  the  Group 
of  Hlgh-Level  Intergovernmental  Experts  to 
Review  the  Efficiency  of  the  Administrative 
and  Financial  Functioning  of  the  United 
Nations  (commonly  referred  to  as  the 
"Group  of  18  Experts"). 

(4)  On  May  5,  1987,  the  Secretary-General 
reported  to  the  Department  of  State  that 
he  was  considering  granting  156  exceptions 
to  the  hiring  freeze. 

(5)  Of  these  156  probable  exceptions,  104 
would  be  Soviet  and  Soviet-bloc  nationals 
currently  employed  in  the  United  Nations 
Secretariat— of  298  Soviet  and  Soviet-bloc 
nationals  currently  employed  In  the  United 
Nations  Secretariat— who  would  be  replaced 
over  the  next  18  months. 

(6)  According  to  a  report  from  the  Select 
Committee  on  Intelligence  of  the  Senate  on 
"Soviet  Presence  In  the  United  Nations  Sec- 
retariat" (Senate  Print  99-52,  May  1985), 
approximately  one-fourth  of  the  Soviets  in 
the  United  Nations  Secretariat  are  Intelli- 
gence officers,  many  more  are  co-opted  by 
the  Soviet  intelligence  agencies,  and  all  So- 
viets in  the  United  Nations  Secretariat  must 
respond  to  KGB  requests  lor  assistance. 

(7)  Other  United  SUtes  Intelligence  au- 
thorities estimate  that  as  many  as  one-half 
of  the  Soviet  and  Soviet-bloc  nationals  in 
the  United  Nations  Secretariat  are  officers 
of  the  KGB  or  the  GRU. 

(8)  If  the  Secretary-General's  probable  ex- 
emptions are  adopted,  the  Soviet  Union  will 
be  allowed  to  replace  retiring  Soviet  and 
Soviet-bloc  personnel  with  new,  highly 
skilled  and  well-trained  intelligence  officers 
of  the  KGB  or  the  GRU. 

(9)  The  Secretary-General's  proposed  ex- 
ceptions would  thus  provide  the  Soviet 
Union  with  the  capability  to  rebuild  its  in- 
telligence apparatus  within  the  United 
States,  which  was  devastated  in  recent  years 
when  the  United  States  ordered  severe  re- 
ductions in  the  size  of  the  Soviet  mission  to 
the  United  Nations,  the  Soviet  Embassy  in 
Washington,  District  of  Columbia,  and  the 
Soviet  Consulate  in  San  Francisco,  Califor- 
nia. 

(10)  Article  100  of  the  United  Nations 
Charter  calls  for  the  establishment  of  an 
tntemational  civil  service  whose  members 
are  neutral  and  loyal  only  to  the  United  Na- 
tions. 

(11)  Section  3  of  Article  101  of  the  United 
Nations  Charter  calls  for  the  appointment 
of  Individuals  who  su-e  professionally  quail- 
fled  for  the  positions  they  are  to  fill  and 
maintains  that  due  regard  shall  be  paid  to 
the  Importance  of  recruiting  the  staff  on  sis 
wide  a  geographical  basis  as  possible. 

(12)  As  of  September  1985,  442  of  446 
Soviet  nationals  employed  throughout  the 
United  Nations  system  are  "seconded",  that 
is.  serve  on  short,  fixed-term  contracts. 

(13)  Through  the  abuse  of  short,  fixed- 
term  contracts,  the  Soviet  Union  has  main- 
tained undue  influence  and  control  over 
major  offices  of  the  United  Nations  Secre- 
tariat, thereby  effectively  using  the  United 
Nations  Secretariat  in  the  conduct  of  its  for- 
eign relations,  in  clear  violation  of  Articles 
100  and  101  of  the  United  Nations  Charter. 

(14)  The  Secretary -General's  proposed  ex- 
ceptions to  the  hiring  freeze  (as  described  in 
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paragraphs  (1)  through  (6))  would  continue 
the  gross  violations  of  Articles  100  and  101 
of  the  United  Nations  Charter  described  In 
paragraph  (13). 

(15)  The  Secretary-General's  proposed  ex- 
ceptions to  such  hiring  freeze  would  be 
clearly  inconsistent  with  the  terms  of  the 
United  Nation's  self-imposed  reform  pro- 
gram. 

(16)  The  United  Nations  has  not  yet 
achieved  its  reform  goals  and  there  is  no  in- 
dication that  the  United  Nations  can  afford 
to  make  such  large  exceptions  to  such 
hiring  freeze. 

(b)  Report  to  Comgrbss.— ( 1 )  The  Secre- 
tary of  SUte  shall  report  to  the  Congress 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act  and  annually  thereafter 
as  to  the  status  of  secondment  within  the 
United  Nations  by  the  Soviet  Union  and 
Soviet-bloc  member-nations. 

(2)  Such  report  shall  contain  as  a  mini- 
mum, a  thorough  analysis  of  the  following 
Issues: 

(A)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  seconded  to  the 
United  Nations  system  on  short,  fixed-term 
contracts  in  New  York,  Geneva.  Vienna,  and 
Nairobi,  and  the  percentage  such  number  is 
to  the  total  number  of  Soviet  and  Soviet- 
bloc  nationals  so  seconded. 

(C)  The  number  of  Soviet  and  Soviet-bl(x; 
nationals  who  are  currently  employed  In  the 
United  Nations  system  on  long-term  con- 
tracts. 

(D)  The  measures  undertaken  by  the 
United  States  to  persuade  the  United  Na- 
tions Secretariat  to  enforce  the  provisions 
of  the  United  Nations  Charter  which  specif- 
ically govern  the  behavior  and  activities  of 
United  Nations  employees,  especially  Arti- 
cles 100  and  101. 

(E)  The  measures  undertaken  by  the 
United  States  either  through  bilateral  or 
multilateral  channels  with  the  Soviet  Union 
and  other  members  of  the  Soviet-bloc  to  end 
their  abuse  of  secondment. 

(P)  The  measures  undertaken  by  the 
United  States  to  challenge  Soviet  and 
Sovlet-bl(x:  nationals'  credentials  and  to 
deny  them  entry  visas.  In  order  to  keep 
Soviet  and  Soviet-bloc  intelligence  opera- 
tives out  of  the  United  States  and  United 
Nations. 

(G)  The  counterintelligence  efforts  under- 
taker by  the  United  SUtes  to  protect 
Unlteu  States  national  security  from  hostile 
Intelligence  activities  directed  against  the 
United  SUtes  by  Soviet  and  Soviet-bloc  in- 
telligence operatives  employed  by  the 
United  Nations. 

(c)  SsifSE  or  THE  CoMORESs.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  President  should  take  all  such  ac- 
tions necessary  to  ensure  compliance  with 
the  hiring  freeze  rule,  including  withholding 
aU  assessed  United  SUtes  contributions  to 
the  United  Nations,  and  denying  United 
SUtes  entry  visas  to  Soviet  and  Soviet-bloc 
applicants  coming  to  the  United  SUtes  to 
replace  Soviet  and  Soviet-bloc  natloiuUs  cur- 
rently serving  in  the  United  Nations  Secre- 
tariat: 

(2)  the  President,  through  the  Depart- 
ment of  SUte  and  the  United  SUtes  mission 
to  the  United  Nations,  should  express  to  the 
Secretary-General  of  the  United  Nations 
the  Insistence  of  the  American  ijeople  that 
the  hiring  freeze  continue  Indefinitely,  or 
until  the  United  Nations  has  complied  with 
the  Group  of  18  recommendations  and  can 
thus  afford  to  make  exceptions  to  the 
freeze: 

(3)  the  Secretary-General  should  revoke 
all  exceptions  to  the  hiring  freeze  rule,  ex- 
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cepting  those  member-nations  which  have 
15  or  fewer  nationals  serving  in  the  United 
Nations  Secretariat,  or  those  positions  not 
subject  to  geographical  represenUtlon,  such 
as  those  of  the  general  service  category: 

(4)  the  long-term,  flagrant  violations  of 
Articles  100  and  101  of  the  United  Nations 
Charter  and  the  abuse  of  secondment  by 
the  Soviet  Union  and  Soviet-bloc  member- 
nations  are  reprehensible: 

(5)  the  United  Nations  should  adopt  the 
recommendations  of  the  Group  of  18  (as  re- 
ferred to  in  subsection  (a)(3))  that  no 
member-nation  be  allowed  to  have  more 
than  50  percent  of  lU  nationals  employed 
under  fixed-term  contracts: 

(6)  the  Soviet  Union  Is  hereby  condemned 
for- 

(A)  lU  refusal  to  adhere  to  the  principles 
of  the  United  Nations  Charter  calling  for  an 
international  civil  service, 

(B)  Its  abuse  of  secondment,  and 

(C)  Its  absolute  disregard  of  the  solemn 
purpose  of  the  United  Nations  to  be  an 
international  civil  service;  and 

(7)  if  the  Soviet  Union  and  the  Soviet-bloc 
Intend  to  remain  member-nations  of  the 
United  Nations,  they  should  adhere  to  Arti- 
cles 100,  101,  and  all  other  principles  of  the 
United  Nations  Charter  to  which  every 
other  member-nation  must  adhere. 

(d)  DETiNrnoM.— For  the  purposes  of  this 
section,  the  term  "Soviet-bloc"  means  the 
countries  of  Bulgaria.  Cuba.  Czechoslovakia. 
East  Germay.  Hungary,  Nicaragua,  North 
Korea,  Poland,  and  Romania. 

AMENDlCEirT  TO  H.R.  3100,  AS  REPORTED, 

Optered  by  Mr.  Solomon 
Add  the  following  at  the  end  of  the  bill: 
TITLE     XIII-INTERAGENCY     REVIEW 
OF  TRANSFER  OP  INFORMATION  TO 
CERTAIN  COUNTRIES 

SEC.  ISOl.   INTERAGENCY  GROUP  FOR  SaENTIFIC 
INFORMATION  TRANSFER. 

(a)  Establishment.— The  President  shall 
esUbllsh  an  Interagency  Group  for  Scientif- 
ic Information  Transfer  (hereafter  in  this 
section  referred  to  as  the  "Interagency 
Group"),  which  shall  be  composed  of  such 
officers  or  employees  of  the  Departmente  of 
SUte,  Commerce,  and  Defense,  and  such  in- 
dividuals from  the  academic  and  scientific 
communities,  as  the  President  shall  desig- 
nate.   

(b)  Submission  op  Proposed  Agreements 
TO  Interagency  Group.— Before  any  depart- 
ment or  agency  of  the  United  SUtes,  or  any 
educational  Institution,  begins  negotiating 
any  major  agreement  (as  determined  under 
regulations  issued  by  the  President)  with 
the  government  (including  any  instrumen- 
tality thereof)  of  any  proscribed  country, 
which  may  Involve  the  exchange  or  transfer 
to  such  country  of  any  scientific  or  techno- 
logical information,  that  department, 
agency,  or  educational  institution  shall 
submit  the  proposed  agreement  to  the 
Interagency  Group. 

(c)  EIVALUATiON  or  Agreements  Involving 
Ex(3iange  op  Scientipic  OR  Technology  In- 
PORMATION.— The  Interagency  Group  shall 
evaluate  all  agreements  submitted  under 
subsection  (b). 

(d)  Proposal  to  Enhance  Interagency 
Review.— The  Interagency  Group  shall  de- 
velop and,  not  later  than  6  months  after  the 
date  of  the  enactment  of  this  act.  submit  to 
the  Congress  a  report  on,  a  proposal  on 
methods  to  enhance  interagency  review  of 
agreements  described  in  subsection  (b). 

(e)  Depinition.- For  purposes  of  this  sec- 
tion, the  term  "proscribed  country"  means 
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any  controlled  country  under  section  5(b)(2) 
of  the  Export  Administration  Act  of  1979. 
and  any  country  which  the  President  may 
designate  by  executive  order  for  purposes  of 
this  section. 

(f)  Regulations.- The  President  shall 
Issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 
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THE  GOVERNMENT'S  RIGHTS 


Amendment  to  H.R.  3100.  as  Reported. 
Oppered  by  Mr.  Solomon 

Page  226.  after  line  10,  add  the  following: 

SEC.  930.  administration  POLICY  ON  AFGHANI- 
STAN. 

(a)  Findings.— The  Congress  finds  that— 

(1)  each  of  the  substantive  sanctions  Im- 
posed on  the  Soviet  Union  by  the  United 
SUtes  to  protest  the  Soviet  Invasion  of  Af- 
ghanistan have  been  lifted: 

(2)  although  the  administration's  policy 
on  Afghanistan  sUtes  that  only  'steadily  In- 
creasing pressure  on  all  fronts— military,  po- 
litical, diplomatic— will  induce  the  Soviets  to 
make  the  political  decision  to  negotiate  the 
withdrawal  of  their  forces."  political  and 
diplomatic  pressures  on  the  Soviet  Union 
have  decreased  rather  than  increased: 

(3)  in  the  absence  of  a  coordinated  and  ag- 
gressive policy  by  the  administration  regard- 
ing the  war  in  Afghanistan,  the  Congress 
has  been  forced  to  unilaterally  Implement 
numerous  programs  to  bring  "steadily  in- 
creasing pressure "  to  bear  on  the  Soviet 
Union:  and 

(4)  despite  the  failure  of  Soviet  troops  to 
withdraw  from  Afghanistan,  and  the  serious 
deterioration  with  regard  to  the  situation  of 
human  rights  In  Afghanistan,  the  adminis- 
tration is  planning  to  lift  further  sanctions 
and  initiate  increasing  areas  of  cooperation 
with  the  Soviet  Union. 

(b)  Report  to  Congress.— (1)  Not  later 
than  sixty  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  SUte 
shaU  provide  the  Chairman  of  the  Senate 
Foreign  Relations  Committee  and  the 
Chairman  of  the  House  Foreign  Affairs 
Committee  with  a  report  listing  each  sanc- 
tion imposed  against  the  Soviet  Union  by 
the  United  SUtes  since  the  first  anniversary 
of  the  Soviet  invasion  of  Afghanistan,  a  de- 
tailed explanation  for  the  lifting  of  each 
sanction,  and  a  deUiled  analysis  of  the  ben- 
efit to  the  Soviet  Union  Incurred  by  the  lift- 
ing of  each  sanction. 

(2)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  SUte  shall  provide  the  Chairman  of  the 
Senate  Foreign  Relations  Committee  and 
the  Chairman  of  the  House  Foreign  Affairs 
Committee  a  comprehensive  list  of  all  areas 
of  ongoing  cooperation  that  could  be  with- 
held from  the  Soviet  Union. 

(3)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  SUte  shall  provide  the  Chairman  of  the 
Senate  Foreign  Relations  Committee  and 
the  Chairman  of  the  House  Foreign  Affairs 
Committee  with  a  detailed  and  comprehen- 
sive report  in  a  sulUbly  classified  form,  and 
in  an  unclassified  form,  containing  the  dis- 
position of  Soviet  military  forces  in  Afghan- 
istan region  and  an  account  of  any  troop 
withdrawals  and  any  new  troop  deploy- 
menU. 


HON.  LAWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  last 
month,  the  Reagan  administration  reestab- 
lished diplomatic  relations  at  the  ambasadorial 
level  with  the  Government  of  Syria.  This  was 
a  rea(rtion  to  Syria's  decision  to  expel  Abu 
Nidal's  terrorist  organization  from  its  territory. 

This  move  comes  at  a  time  when  there  is 
no  clear  consensus  on  the  true  nature  of  the 
Assad  regime.  The  extension  of  full  diplomatic 
recognition  by  this  country  should  depend  on 
an  array  of  issues,  one  being  human  rights  ob- 
servance. I  submit  an  excerpt  from  Amnesty 
International's  report,  "Syria:  Torture  by  the 
Security  Forces,"  for  the  Record.  This  news 
item  offers  us  insight  into  the  Assad  regime's 
blatant  disregard  for  its  own  citizen's  human 
rights. 

In  the  case  of  Syria,  it  appears  as  if  the  ad- 
ministration had  used  full  diplomatic  recogni- 
tion as  a  carrot  rather  than  as  an  acknowledg- 
ment that  Syria  is  a  responsible  memt>er  of 
the  international  community. 

The  excerpt  follows: 

Syria:  Torture  by  the  Security  Forc:es 

Torture  is  a  regular  experience  for  thou- 
sands of  political  prisoners  In  Syria. 

For  years  Amnesty  International  has  re- 
ceived reports  that  political  prisoners  are 
systematically  tortured  and  ill-treated  by 
Syrian  security  forces.  The  victims  range 
from  students  to  lawyers  to  housewives  to 
soldiers.  Anyone  who  opposes  the  govern- 
ment is  at  risk.  People  arrested  or  abducted 
by  the  security  forces  in  those  areas  of  Leb- 
anon under  Syrian  control  have  described 
tortures  similar  to  those  suffered  by  detain- 
ees in  Syria. 

Torture  is  faciliUted  by  the  extensive 
powers  of  arbitrary  arrest  and  detention 
conferred  on  the  security  forces  by  a  sUte 
of  emergency  ...  in  force  in  Syria  since 
1963.  .  .  .  These  powers  have  been  grossly 
abused,  resulting  in  thousands  of  arbitrary 
arrests.  The  security  forces  have  arrested 
people  at  will,  without  warrants,  without 
any  explanation  of  why  they  are  being  ar- 
rested and  without  reference  to  any  central 
authority  and  held  them  incommunicado 
for  long  periods,  in  some  cases  for  years. .  .  . 

Brutal  methods  of  torture  have  been  de- 
scribed to  Amnesty  International  by  former 
Inmates  of  Syrian  prisons  .  .  .  [and]  by 
former  detainees  tortured  by  Syrian  forces 
in  Lebanon.  One,  known  as  the  Black  Slave, 
Involves  strapping  the  victim  onto  a  device 
which  .  .  .  inserts  a  heated  metal  skewer 
into  the  anus.  The  Washing  Machine  is  a 
hollow  spinning  drum  .  .  .  into  which  the 
victim's  arms  are  pushed  and  spun  until 
they  are  crushed.  There  Is  the  Syrian  Chair, 
a  metal  chair  to  which  a  victim  Is  bound  by 
the  hands  and  feet.  The  chair's  baclu-est  Is 
then  bent  backwards,  causing  acute  stress  to 
the  spine. .  .  . 


HON.  PHILIP  R.  SHARP 

OP  indlana 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  SHARP.  Mr.  Speaker,  as  you  know,  this 
year  we  have  been  celebrating  ttie  bicenten- 
nial of  the  Constitution.  This  celebration  will 
continue  over  the  next  5  years  as  the  Nation 
focuses  on  the  events  wrhich  began  with  the 
Constitutional  Conventkjn  in  1787  and  culmi- 
nated with  the  ratification  of  tfie  Bill  of  Rights 
in  1791. 

During  this  time,  many  events  have  been  cx- 
ganized  to  commemorate  the  Constitution.  For 
example,  schools  throughout  the  country  have 
been  holding  constitutional  essay  contests. 
Today,  I  am  pleased  to  include  in  the  Record 
a  winning  essay  written  by  Kris  Fisher.  Kris  is 
a  high  school  student  in  Fairiand,  IN,  who  has 
written  a  thoughtful  and  inspiring  essay  which 
can  help  all  of  us  commemorate  our  (Constitu- 
tion. 

The  Government's  Rights 
When  the  words,  "United  SUtes  Constitu- 
tion," arc  mentioned,  the  "rights  of  the 
people"  usually  come  to  mind.  Although  the 
protection  of  the  citizen's  rights  was  one  ob- 
jective for  the  drafting  of  the  Constitution, 
another  was  the  esUblishment  of  a  strong 
federal  government,  which  united  the  sUtes 
into  a  central  power— a  power  which  was 
not  a  dicUtorship  granting  power  to  the 
people,  but  a  power  granted  ".  .  .  by  the 
people  to  a  government  which  they— the 
people— created."  '  To  insure  this  power 
would  become  a  strong,  effective,  prospering 
nation,  the  following  rights,  sUted  in  the 
eighth  section  of  Article  I  of  the  Constitu- 
tion were  necessary;  the  power  to  levy  and 
collect  taxes:  ".  .  .to  coin  money  ...  to  reg- 
ulate commerce  with  foreign  nations  and 
among  the  several  sUtes:  and  to  provide  for 
the  comnion  defense  and  general  welfare  of 
the  United  SUtes." » 

In  the  year  1787,  before  our  founding  fa- 
thers had  met  to  write  the  Constitution,  the 
thirteen  sovereign  sUtes  were  very  separate 
and  Independent.  The  government  had  no 
power  to  levy  or  collect  taxes  from  the 
people.  Taxes  were  piu^ly  voluntary,  in 
many  ways  like  the  chiuches  or  chariUble 
organizations  of  today.  This  was  due  to  the 
fact  that  the  colonists  had  Just  escai>ed 
from  the  Insensitive  central  government  of 
England.  Mandatory  taxing  definitely  was 
needed  to  support  the  country  if  it  was 
going  to  grow  into  a  world  power.  If  taxes 
were  left  purely  voluntary,  there  probably 
never  woiild  have  been  a  nation.  For  this 
reason,  the  government  had  to  have  the 
right  to  set  down  and  collect  taxes. 

Without  the  Constitution,  even  if  the 
Confederation  could  have  collected  taxes.  It 
would  have  been  nearly  impossible.  For 
each  sUte,  at  that  time,  was  free  to  create 
Its  own  currency  and  to  esUbllsh  trade  bar- 
riers. There  was  a  very  limited  amount  of 
commerce  between  the  sUtes  and  many 
types  of  currencies.  A  system  that  would 
open  trade  was  wanted  by  the  people,  espe- 
cially the  merchants.  It  was  Imperative  for 
the  sUtes  to  have  a  common  currency,  a 


'  "We  the  People,"  Scouting.  Boy  Scouts  of  Amer- 
ica, Sept..  1987.  p.  30. 

•  "The  Constitution  of  the  Dnited  States  of  Amer- 
ica'. Sec.  8,  Article  1,  Sept.  16. 1787. 
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central  revenue  with  other  countries,  and  a 
common  market.  If  they  were  going  to  work 
together,  to  grow,  and  to  stand  proud  as 
Americans.  The  Commerce  Clause  within 
the  new  Constitution  gave  the  government 
the  right  to  control  these  items  so  that  the 
country  would  be  able  to  develop  into  a 
mighty  empire. 

As  a  result  of  the  Confederation  being 
unable  to  collect  taxes  to  raise  armies,  the 
colonists  nearly  lost  the  war  to  England. 
During  the  battle  at  Valley  Porge,  the  sol- 
diers under  Washington  suffered  starvation 
and  nearly  froze  to  death  because  the  states 
had  no  obligation  to  provide  food  and  sup- 
plies, and  the  government  had  no  money  to 
support  the  armies.  Soldiers  often  had  to 
provide  their  own  rifles,  clothing,  food  and 
sometimes  even  gunpowder.  The  new  Con- 
stitution gave  the  government  the  right  to 
use  taxes  to  raise,  support,  organize,  arm 
and  discipline  the  militia  to  provide  the 
common  defense  and  general  welfare  of  its 
citizens. 

These  rights  given  to  the  government— by 
the  people— have  helped  secure  the  liberty 
of  Americans  for  200  years.  It  is  still  work- 
ing today  and  will  continue  to  do  so  if  we  be- 
lieve in  it. 


SERIOUS  INEQUITIES  IN  OUR 
TAX  CODE 


HON.  HARRIS  W.  FAWELL 

or  nxiNOis 

nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29.  1987 

Mr.  FAWELL.  Mr.  Speaker,  I  wish  to  bring  to 
rny  colleagues'  attention  several  revenue  pro- 
visions of  the  House-passed  reconciliation 
measure  which  I  believe  pose  serious  inequi- 
ties in  our  Tax  Code. 

Several  aspects  of  this  bill  are  examples  of 
a  "slippery  slope."  The  provision  relating  to 
reducing  the  deduction  for  the  dividends  re- 
ceived income  is  reduced  to  75  percent  from 
its  80  percent  deduction  legislated  only  last 
year.  Prior  to  the  1986  Tax  Reform  Act,  this 
deduction  had  been  85  percent,  having  recog- 
nized that  corporations  receiving  dividends 
with  one  hand  and  paying  them  out  with  an- 
other were  unduly  taxed  twice.  Now  as  we  an- 
rHJally  reduce  the  amount  of  tf^eir  deduction, 
surely  approaching  zero,  we  reinstate  this 
unfair  taxation. 

Only  last  year  this  body  passed  a  major 
reform  to  our  Tax  Code.  And  before  we  can 
even  begin  to  assess  the  impact  of  those 
cf^nges,  here  we  go  again.  We  are  blindly  re- 
vising laws  that  have  not  been  tested,  such  as 
the  graduated  scale  of  corporate  rates. 

This  reconciliation  measure  unfairly  discrimi- 
nates against  people  wtio  have  chosen  occu- 
pations of  personal  service — your  doctor,  your 
accountant.  Prohibiting  tfiese  personal  service 
corporations  from  the  enjoyment  of  the  same 
graduated  rates  as  ottier  corporations  is 
unfair.  The  1 986  Tax  Reform  Act  touted  lower 
rates  for  everytxxiy.  not  ttrase  In  particular  ca- 
reers, while  taking  away  much-cherished 
income  shelters  from  everytxxiy. 

Businesses  choosing  limited  partnerships 
are  sirigled  out  in  this  t>ill  as  well.  The  treat- 
ment of  certain  limited  partnerships  as  corpo- 
rations for  tax  purposes  is  highly  discriminato- 
ry. People  should  be  free  to  choose  ttwtr  own 
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metfKXJs  of  business  without  concern  of  unfa- 
vorable tax  treatment. 

Furthermore,  the  Internal  Revenue  Service 
should  not  have  the  right  to  unduly  seize  the 
business  of  a  partnership  if  one  partner  fails 
to  pay  his  deficiencies.  This  is  bad  policy,  and 
tfie  zeal  which  the  IRS  has  acquired  in  its 
quest  for  reeling  in  revenue  is  frightening. 

I  am  very  much  aware  of  the  strain  that 
pressure  to  meet  deficit  reduction  targets  has 
forced  the  IRS  to  police  taxpayers  more 
closely.  However,  many  individuals  and  corpo- 
rations face  unnecessary  burdens  in  the  pros- 
pect of  an  audit.  I  strongly  urge  my  colleagues 
who  vnll  reconcile  differences  in  our  measure 
with  that  of  the  Senate  to  adopt  the  Taxpay- 
er's Bill  of  Rights  (H.R.  3470)  as  introduced  by 
our  colleague,  Mr.  Flippo. 

The  rights  of  law-abiding  citizens  must  be 
protected  as  tax  collecting  agents  seek  to 
bring  in  more  revenue.  It  is  time  to  take  action 
to  allay  the  nearty  universal  fear  of  an  audit. 
The  Taxpayer's  Bill  of  Rights  is  a  major  stride 
in  the  direction  of  a  Code  that  seeks  to  pro- 
tect the  rights  of  the  middle-income  taxpayer. 

However,  soaking  corporations  is  not  the 
solution.  I  strongly  urge  my  colleagues  serving 
on  the  budget  reconciliatkjn  conference  to  pay 
heed  to  these  concerns  with  the  revenue  por- 
tion of  this  bill.  Do  not  accept  a  compromise 
that  is  discriminatory,  which  undoes  portions 
of  the  "act  to  end  all  tax  acts, "  and  leaves 
law-abiding  citizens  as  the  unarmed  targets  of 
an  agency  with  a  great  deal  of  power. 


October  SI,  1987 

upcoming  national  elections  should  boost  her 
efforts  to  get  into  the  EEC. 

Turkey  today  plays  an  important  role  in  the 
free  worid.  It  defends  Europe's  southern  flank 
by  maintaining  the  second  largest  army  in 
NATO.  It  helps  to  feed  Europe  by  sending  35 
percent  of  its  exports,  mainly  agricultural,  to 
EEC  countries.  It  commits  a  greater  percent- 
age of  its  GNP  to  defense  than  any  other  Eu- 
ropean member  of  NATO. 

Efforts  have  been  made  in  the  past  by  ex- 
tremists groups  to  destroy  democracy  in 
Turkey  and  to  detach  this  strategically  located 
American  ally  from  the  Western  World.  Turi<ey 
has  overcome  these  threats  and  is  a  strong, 
democratic  friend  of  the  United  States.  Its 
1 ,000-mile  border  with  the  Soviet  Union  is  the 
longest  in  NATO.  Turkey  has  the  largest 
United  States  Air  Force  base  between  Italy 
and  the  Philippines  and  is  the  site  for  critical 
NATO  and  United  States-Soviet  monitoring  fa- 
cilities. 

I  congratulate  Turkey  on  the  achievements 
of  64  years  since  the  founding  of  the  Reput)- 
lic.  It  is  poised  to  achieve  ever  greater  eco- 
nomic growth  while  simultaneously  maintain- 
ing a  pariiamentary  democracy. 

Turkey  is  a  stalwart  Alliance  member  and 
U.S.  partner  who  encourages  stability  and 
projects  Western  strength  and  values  into  the 
Middle  East.  We  should  continue  to  recognize 
this  staunch  ally  and  friend  and  join  the  Turk- 
ish people  in  commemorating  this  auspicious 
anniversary. 


October  31,  1987 


community  servk;e  arnJ  wish  them  continued 
success  in  the  future. 


THE  64TH  ANNIVERSARY  OP 
THE  POUNDING  OF  THE  TURK- 
ISH REPUBLIC 


HON.  FRANK  HORTON 

or  NKW  YORK 
IM  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  HORTON.  Mr.  Speaker,  I  want  to  con- 
gratulate the  Government  and  the  people  of 
Turkey  on  the  64th  anniversary  of  the  found- 
ing of  the  Turkish  Republic  on  October  29, 
1923,  by  Kemal  Ataturk,  the  great  Turt^ish 
statesman  and  victorious  commander  of  the 
Turkish  War  of  Independence.  Ataturi^'s  re- 
forms provkJed  tf>e  foundation  for  tf>e  modern 
democratic  state  and  expanded  economy  that 
we  observe  in  Turkey  today. 

The  Republic  of  Turkey,  one  of  our  most 
valuable  allies  In  the  cause  for  peace  and 
freedom,  is  also  one  of  the  most  important 
members  of  the  North  American  Treaty  Orga- 
nizatx>n. 

We  should  remember  that  Turkey  began  its 
quest  for  a  democratic  order  with  a  very  differ- 
ent cultural  and  political  heritage  from  the 
United  States.  However,  It  would  t>e  difficult  to 
find  a  country  with  a  more  favorable  political 
record  tfwin  Turkey.  It  is  a  country  that  has  un- 
dergone profound  change  in  just  two  genera- 
tions and  its  democratic  institutions  are  firmly 
rooted. 

Turkey  seeks  the  full  integration  with  the 
West  that  membership  in  the  European  Eco- 
nomy Community  would  provide.  In  1986 
Turkey  assumed  its  rightful  place  in  tt>e  Coun- 
cil of  Europe  and  was  elected  to  Its  presiden- 
cy in  1987.  Turkey's  recent  referendum  and 


SALUTE  TO  PACIPIC  GAS  & 
ELECTRIC 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29  1987 

Mr.  STARK.  Mr.  Speaker,  along  with  my  col- 
league, Mr.  Dellums,  I  rise  in  praise  of  the 
many  businesses  and  government  agencies 
that  have  participated  in  the  Pacific  Gas  & 
Electric  Co.'s  Group  Load  Curtailment  Pro- 
gram. 

The  demand  for  energy  can  outpace  the 
supply  on  hot  afternoons  when  energy  use 
peaks  or  when  energy  supply  is  reduced  due 
to  natural  disasters.  When  this  happens,  the 
members  of  the  GLC  Program  voluntarily 
reduce  unnecessary  electrical  use.  They  do 
this  in  a  variety  of  ways:  from  reducing  air- 
conditioning  and  lighting  to  temporarily  re- 
scheduling productkjn  to  nonfjeak  f>ours. 

The  GLC  Program  represents  a  unique  co- 
operation between  government  and  private 
agencies.  By  working  together,  memtiers  help 
to  avert  the  rolling  brownouts  and  total  black- 
outs that  would  otherwise  occur. 

Alameda  County  memtiers  that  deserve  our 
sincere  appreciation  are  the  County  of  Alame- 
da, Fleischman's  Yeast,  Inc.,  Kaiser  Founda- 
tion Health  Plan,  the  city  of  Livermore,  Oak- 
land City  Center,  Pacifk:  Bell,  ProvkJence  Hos- 
pital. Safeway  Stores,  Inc..  the  city  of  San 
Leandro,  and  Washington  Hospital. 

I  urge  my  colleagues  to  join  us  in  saluting 
PG&E  and  the  members  of  the  group  load 
curtailment  plan.  We  commend  them  for  their 


NO  NEW  TAXES.  NO  MORE  PAY 
RAISES 


HON.  JIM  UGHTFOOT 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  can't  be- 
lieve we're  back  here  doing  the  same  thing 
again:  raising  taxes  and  giving  ourselves  an- 
other pay  raise. 

This  reconciliation  bill,  known  as  H.R.  3545, 
Is  a  joke.  Reconciliation  is  intended  to  meet 
our  budgetary  guidelines,  but  this  bill  contains 
nothing  more  than  false  savings,  new  spend- 
ing, increased  taxes,  and  a  3-percent  pay 
raise  for  Congress.  We  just  had  a  pay  raise  in 
February  arnj  now  we're  being  asked  to  ap- 
prove another  one. 

I,  for  one,  refuse  to  go  along  with  these 
shenanigans.  I'm  voting  against  this  bill  be- 
cause I  oppose  this  back-door  attempt  to  get 
another  pay  raise,  raise  new  taxes,  and  use 
false  budgetary  savings  to  meet  our  budgetary 
goals.  I  will  continue  to  oppose  tax  increases 
and  continue  to  press  for  reforms  in  the  way 
Congress  votes  itself  pay  raises.  For  a  long 
time  now,  I've  been  a  cosponsor  of  legislation 
to  require  a  separate,  recorded  vote  for  any 
new  pay  raises  and  to  require  each  member 
to  first  stand  for  reelection  t>efore  being  al- 
k}wed  to  accept  a  pay  raise. 

We  have  got  to  stop  this  foolishness  and 
procrastination.  We've  got  to  make  the  hard 
choices.  We  should  enact  a  balanced  budget 
amendment,  the  line-item  veto,  consider  the 
Grace  Commission  recommendations,  and 
any  other  option  which  might  help  restore 
fiscal  sanity  to  the  Federal  Government. 


PROTECTING  SECRETS 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  our  Nation 
cherishes  among  Its  fundamental  freedoms 
the  right  of  free  speech.  If  we  are  to  preserve 
the  right  of  free  expression  and  our  other 
basic  freedoms,  we  must  first  defend  our 
democratk:  way  of  life  from  adversaries  who 
would  destroy  it.  The  first  line  of  defense  in 
guarding  free  expression,  therefore,  is  to  pro- 
tect our  Nation's  secrets. 

Unfortunately,  too  many  in  our  government, 
both  in  Congress  and  the  executive  branch, 
forget  that  there  exists  a  basic  and  fundamen- 
tal relationship  t}etween  remaining  silent  and 
preserving  the  right  to  speak  freely. 

There  are  three  major  categories  of  secrets 
that  need  to  be  protected:  sources,  methods, 
and  intentions.  Most  often,  we  think  of  our  na- 
tional security  being  undermirwd  by  spies  who 
sell  out  their  country  for  personal  gain.  Trai- 
tors fK>ld  no  monopoly  in  giving  comfort  to  our 
adversaries,  however. 

The  desire  of  some  to  demonstrate  their  im- 
portance by  speaking  authoritatively,  regarding 
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our  friends'  and  adversaries'  capabilities  and 
intentkjns,  inevitably  risks  exposing  our 
sources  of  intelligence.  The  exact  method  of 
intelligence  collection  may  also  be  at  risk 
through  this  or  similar  indiscretkins.  These  two 
categories  of  classified  material  are  easily  pro- 
tected, however,  by  the  careful  observation  of 
rules  pertaining  to  physical,  personnel,  and 
document  security.  By  using  secure  facilities- 
including  communications  equipment— to 
store,  transmit,  or  review  materials,  by  limitir)g 
access  to  classified  information  only  to 
screened  and  trained  individuals  who  have  the 
need  to  know,  and  by  carefully  confrolling  and 
accounting  for  discrete  pieces  of  intelligence, 
it  Is  entirely  possible  to  protect  all  our  Impor- 
tant secrets  in  the  first  two  categories  from 
serious  compromise. 

The  third  category  of  secrets,  intentions,  re- 
quires special  vigilance  and  it  is  the  category 
most  often  compromsed  by  political  appoint- 
ees, elected  officials,  and  their  respective 
staffs.  In  a  free  society,  preserving  the  citi- 
zens' right  to  know  is  the  single  most  crucial 
element  in  keeping  Government  accountable 
to  its  citizenry.  Responsible  journalists  must 
consider  what  information  is  vital  to  a  func- 
tioning democracy  and  therefore  must  be  dis- 
seminated. They  are  equally  responsible  to 
withhold  Information  secured  that  is  desctruc- 
tive  to  a  free  society  because  It  aids  our  Na- 
tion's adversaries  more  than  It  aids  in  keeping 
Government  accountable. 

I  commend  to  the  attention  of  my  col- 
leagues a  thought-provoking  editorial  that  ap- 
peared in  the  Lincoln  Star  of  Lincoln,  NE,  on 
October  16,  1987.  The  editorial  follows: 
[Prom  the  Uncoln  (NE)  Star,  Oct.  16,  1987] 
Secrets  Leaked  by  Many 

Retired  Admiral  Bobby  Inman  offered  a 
University  of  Nebraslia  audience  Thursday 
his  wide-ranging,  intricate  insights  into  the 
interplay  and  evolution  of  education,  busi- 
ness and  government  practices  and  policies 
on  post-war  America  and  our  prospects  for 
the  future. 

We  offer  one  sample,  not  reported  else- 
where. 

In  no  arena  did  Inman  speak  with  more 
certainty  than  about  leaks  of  government 
secrets.  During  his  long  intelligence  career 
he  served  as  deputy  director  of  the  CIA.  di- 
rector of  National  Security  Council  and 
chief  of  naval  intelligence. 

Inman  said  the  common  view  is  that  leaks 
come  from  Congress,  and  indeed,  he  said 
they  do— most  frequenlty  from  memljers  of 
Congress  and  staffs  on  the  political  ex- 
tremes, tx>th  left  and  right. 

But  Inman  said  the  executive  branch  of 
government  lets  out  far  more  secrets  than 
does  Congress. 

Having  worked  closely  with  six  of  the  last 
seven  administrations  in  Washington,  he 
has  developed  three  categories  of  executive 
leakers. 

Some  come  from  the  disgruntled  or  the 
political  outs. 

But  the  leaks  that  do  the  most  damage, 
according  to  Inman,  come  from  careless,  in- 
attentive appointed  officials,  the  secretaries 
and  under  secretaries  who  manage  govern- 
ment departments. 

"They  don't  understand  the  damage 
they're  doing.  They  gossip  to  show  their 
power,"  he  said. 

The  third  kind  of  administration  leakers, 
and  the  most  common,  are  those  who  tell  se- 
crets to  sell  their  special  agenda  or  policy- 
the  ideologues. 
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Fortunately,  Inman  confided,  those 
leakers  usually  warp  or  change  the  secrets 
to  suit  their  purposes. 

"Their  contortions  are  the  most  effective 
disinformation  campaign  we've  ever  mount- 
ed. They  must  drive  the  Russians  crazy 
trying  to  figure  out  what  we  know." 


SHOTS,  NOT  BULLETS 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  OBEY.  Mr.  Speaker,  at  this  time  of  the 
year,  people  in  the  United  States  and  else- 
where turn  ttieir  attentk>n  to  ttie  U.N.  Chil- 
dren's Fund  [UNICEF]  and  the  major  contribu- 
tion that  international  organization  makes  to 
help  children  around  the  worid. 

An  event  took  place  last  month  whk;h  dem- 
onstrates the  unk^ue  and  very  special  humani- 
tarian role  UNICEF  plays. 

In  tfie  faction-ridden  nation  of  Lebanon,  mili- 
tiamen from  all  sides  lowered  their  weapons 
last  month  to  allow  a  4-day  countrywkJe  immu- 
nization campaign  carried  out  by  the  U.N.  Chil- 
dren's Fund  [UNICEF],  the  Health  Ministry, 
and  nongovernmental  organizations  of  every 
political  and  religkius  designation.  The  cam- 
paign, held  in  what  UNICEF  officials  called  a 
quite  and  tranquil  atntosphere,  covered  a  total 
of  762  health  posts  in  29  districts. 

The  campaign  dramatically  lifted  vaccination 
coverage  in  a  country  wtiere  5  preventable 
diseases  took  the  lives  of  2,000  children  and 
crippled  thousands  of  others  last  year  alone. 
National  coverage  for  DPT  is  estimated  to  be 
up  from  53  to  77  percent  measles  up  from  39 
to  61  percent,  and  polio  up  from  53  to  77  per- 
cent. Whooping  cough  and  tetanus  coverage 
is  estimated  to  have  been  raised  to  75  per- 
cent Similar  campaigns  are  planned  for  Octo- 
ber and  Novemt>er. 

No  fighting  occurred  durir>g  the  4  days.  In 
fact  militiamen  and  sokJiers  distributed  hand- 
bills promoting  the  campaign  and  sttiking 
workers  stayed  on  ttie  job  at  dispensaries  to 
assist  health  workers. 

I  commend  all  the  parties  involved  for  their 
outstanding  efforts  on  t)ehalf  of  our  greatest 
resource,  children. 

Unfortunately,  while  the  administoation 
asked  for  a  14-percent  increase  in  overall  for- 
eign aki  this  year,  they  proposed  cutting  tfie 
U.S.  conttibution  to  UNICEF  more  than  40 
percent.  The  House  Appropriations  Committee 
recommended  restoring  tfwse  funds  so  that 
UNICEF  can  continue  its  fine  work. 

I  wouki  like  to  submit  for  the  Recx>rd  a 
report  on  the  immunization  campaign  that  ap- 
peared in  the  Washington  Post 
[Prom  the  Washington  Post.  Sept.  24.  1987] 

UNICEF  Proclaims  StrccESS  Imoculatiho 
Lebanon's  Yodng 

(By  Michael  J.  Berlin) 
United  Nations.  Septemlier  23.— At  road 
checkpoints  all  across  Lel>anon  this  week, 
armed  militiamen  handed  out  pamphlets 
proclaiming  a  revolutionary  maiiifesto — in- 
oculate your  liabies— which,  said  James 
Grant  of  the  U.N.  Children's  Fund,  "is 
better  than  bullets." 
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The  U.N.  agency  announced  today  that 
the  Immunization  campaign  was  operating 
without  incident  all  across  the  faction- 
ridden  nation,  and  that  in  the  first  two  days 
of  the  four-day  operation,  half  of  the 
270,000  children  targeted  had  been  immu- 
nized against  measles,  while  75  percent  re- 
ceived vaccines  against  diphtheria,  whoop- 
ing cough,  tetanus  and  polio. 

These  diseases  account  for  1,000  to  2,000 
deaths  and  several  thousand  cases  of  blind- 
ness or  crippling  in  Lebanon  each  year 
among  the  country's  350,000  children  under 
the  age  of  5.  Because  the  national  immuni- 
zation level  has  declined  drastically  over 
more  than  a  decade  of  civil  war,  270,000  of 
these  children  were  unprotected  until  the 
campaign  began. 

Grant,  UNlCEPs  executive  director,  said 
that  the  Operation  would  t>e  extended  to  a 
fourth  day  Thursday  because  of  the  "quiet 
and  tranquil  atmosphere"  that  has  pre- 
vailed during  the  three  scheduled  days,  in 
hopes  that  more  children  will  be  reached. 

The  concept  of  a  "truce  for  the  children" 
was  tried  with  success  in  El  Salvador  in 
1985.  A  similar  drive  in  Lebanon  was  pro- 
posed in  April,  and  embraced  after  painstak- 
ing negotiations  with  all  factions  from  Is- 
raeli and  Syrian  authorities  to  the  Iranian- 
backed  Hezbollah,  Grant  said. 

"The  first  signal  that  we  could  make  it 
work  came  last  Friday,"  he  noted,  "when 
the  medical  supplies  and  vaccines  were 
transported  to  all  29  districts  of  Lebanon 
without  incident  In  our  own  trucks  and  mili- 
tia Jeeps  and  armored  vehicles,  across  all 
checkpoints." 


VA  TO  THE  CABINET  BY 
VETERANS  DAY 


HON.  GERALD  B.H.  SOLOMON 

or  NrW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29.  1987 

Mr.  SOLOMON  Mr  Speaker,  there  is  still 
time  to  approve  legislation  elevating  the  Vet- 
erans' Administration  to  a  Cabinet-level  de- 
partment by  November  1 1 . 

I  am  very  pleased  Chairman  Brooks  has 
scheduled  markup  of  this  legislation  tiy  the 
Subcommittee  on  Legislation  and  Natk>nal  Se- 
curity for  the  morning  of  November  5.  Chair- 
man Brooks  has  provided  the  veterans  of 
this  country  a  valuable  servK:e  in  recognizing 
the  importance  of  this  important  legislation. 

Congressman  Sonny  Montgomery,  chair- 
man of  the  Veterans'  Affairs  Committee  and 
Congressman  Frank  Norton  should  also  be 
commended  for  their  effort  in  promotng  this 
bill. 

As  we  move  ck>ser  to  Veterans  Day  those 
individuals  In  tfie  Congress  and  the  adminis- 
tration irrvolved  with  this  measure  should  join 
in  support  of  tt>e  bill.  Today.  I  wish  to  insert 
Into  the  Congressional  Record  the  state- 
ment t)y  Cooper  Holt,  the  executive  director  of 
tt>e  Veterans  of  Foreign  Wars,  wtio  testified 
on  behalf  of  the  2.2  million  VFW  members  in 
support  of  upgrading  the  Veterans'  Adminis- 
tration to  Cabinet  level. 

Statkmxmt  or  Cooper  T.  Holt.  Execotivk 
DntxcTOR.  VFW  Washimgton  Omcs 

Mr.  Chairman  and  members  of  the  sub- 
committee: Mr.  Chairman,  my  name  is 
Cooper  T.  Holt  and  it  is  my  distinct  honor 
to  serve  the  more  than  2.2  million  members 
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of  the  Veterans  of  Foreign  Wars  of  the 
United  SUtes  as  the  Executive  Director  of 
the  VFW  Washington  Office.  At  the  outset. 
I  would  like  to  take  this  opportunity  to  com- 
mend you  for  introducing  legislation.  (H.R. 
3471).  which  would  provide  for  the  estab- 
lishment of  a  Department  of  Veterans  Af- 
fairs. I  would  also  like  to  commend  you  for 
holding  this  hearing,  demonstrating  your 
commitment  in  advancing  this  long-overdue 
legislation. 

In  my  25  years  in  Washington  as  a  veter- 
an's advocate,  I  have  seen  many  bills  intro- 
duced to  make  the  Veterans'  Administration 
a  cabinet  department.  For  25  years,  I  have 
longed  to  see  the  Veterans'  Administration 
gain  the  recognition  and  status  it  so  richly 
deserves.  Today,  by  the  mere  fact  of  your 
conducting  this  hearing,  we  are  closer  than 
ever  before  in  achieving  cabinet  status  for 
the  Veterans'  Administration. 

Mr.  Chairman,  there  are  many  compelling 
reasons  for  making  the  Veterans  Adminis- 
tration an  executive  branch  department. 
The  VA  is  currently  the  largest  independent 
agency  and  employs  the  second  largest 
number  of  pjersonnel  in  the  Federal  govern- 
ment. The  VA  serves  a  more  diverse  cross 
section  of  our  nation's  population  than  any 
other  department  or  agency.  These  individ- 
uals, consisting  of  nearly  28  million  veterans 
along  with  their  dependents  and  survivors, 
comprise  approximately  one-third  of  the  na- 
tion's total  population.  Even  so,  the  VA  Ad- 
ministrator orily  has  limited  access  to  the 
President  and  may  only  communicate  indi- 
rectly with  the  White  House  through  a 
White  House  staffer.  Upgrading  the  Veter- 
ans Administration  to  cabinet  level  wUl  rec- 
tify this  totally  unacceptable  situation. 

The  VA  administers  a  numl)er  of  pro- 
grams that  contribute  directly  to  the  wel- 
fare of  this  nation's  veterans  and  the  na- 
tional economy.  By  operating  the  largest  in- 
dependent hospital  system  in  the  free  world, 
the  VA  has  a  direct  impact  on  all  phases  of 
medical  care  and  research  which  take  place 
in  this  country.  The  importance  of  the  Vet- 
erans Administration  wsis  reaffirmed  on  No- 
vember 21,  1983,  with  the  passage  of  Public 
Law  98-160,  the  "Veterans'  Health  Care 
Amendments  of  1983, "  which  contains  the 
sense  of  the  Congress  that  the  Veterans  Ad- 
ministration should  be  made  a  cabinet  level 
department. 

We  would  point  out  that  upgrading  the 
VA  to  cabinet  level  does  not  in  any  way  con- 
stitute an  expansion  of  the  current  bureauc- 
racy and  that  during  the  last  Congress,  the 
Congressional  Budget  Office  determined 
that  the  cost  associated  with  such  an  action 
would  be  insignificant.  However,  it  would 
have  the  highly  salutary  effect  of  providing 
better  representation  to  America's  veterans 
and  their  survivors  and  dependents.  The 
Veterans  of  Foreign  Wars  firmly  t)elieves 
that  America's  veterans  truly  deserve  to  be 
heard  at  the  highest  level  of  American  gov- 
enmient. 

In  closing,  Mr.  Chairman,  a  majority  of 
the  Members  of  the  House  of  Representa- 
tives support  making  the  Veterans  Adminis- 
tration a  cabinet  department.  I  would  be 
remiss  if  I  did  not  acknowledge  Congress- 
men Gerald  Solomon,  G.  V.  "Sormy"  Mont- 
gomery and  John  Paul  Hammerschmldt  for 
their  efforts  in  spearheading  this  drive. 
Please  be  assured,  the  Veterans  of  Foreign 
Wars  stands  ready  to  assist  you  in  any  way 
we  can  in  the  enactment  of  your  historic 
bUl,  H.R.  3471. 
Thank  you. 


October  SI,  1987 

SPECIAL  PROSECUTOR  LAW  IS 
NOW  A  POUTICAL  FOOTBALL 
IN  CONGRESS 


October  31,  1987 

THE  PLIGHT  OF  DR.  BENJAMIN 
CHARNY 


HON.  LAWRENCE  J.  SMITH 

or  noRiDA 

IN  THE  house  of  REPRESENTATIVES 

Thursday.  October  29.  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  an  arti- 
cle from  the  October  24,  1987,  edition  of  the 
New  Bedford,  MA.  Standard  Times  pertains  to 
the  independent  counsel  law.  I  feel  this  excel- 
lent commentary  should  be  brought  to  the  at- 
tention of  my  colleagues  in  the  U.S.  House  of 
Representatives. 

Spccial  Prosecutor  Law  Is  Now  a 

POUTICAL  FOOTBAU,  IH  CONGRESS 

Every  so  often  a  piece  of  silliness  surfaces 
in  Congress  and  very  serious  people  argue 
for  weeks  over  the  most  mischievous  ideas. 
Lately,  since  special  prosecutors  have  been 
giving  White  House  officials  such  a  pain, 
congressional  sympathizers  of  these  legally 
challenged  individuals  decided  it  was  time  to 
play  some  political  games  in  retaliation. 

Twisting  the  rationale  for  special  prosecu- 
tors into  a  pretzel,  some  lawmakers  intro- 
duced legislation  that  would  apply  the  spe- 
cial prosecutor  law  not  only  to  members  of 
the  administration,  but  to  members  of  Con- 
gress as  well. 

It  was  a  clever  ploy  designed  to  accom- 
plish nothing  but  to  embarrass  those  con- 
gressmen, largely  Democrats,  who  are 
cheering  the  various  inquiries  now  under 
way  at  the  White  House.  And  it  really  put 
them  in  a  t>ox  for  a  time. 

Supporters  asked  why  Congress  should 
not  be  subject  to  special  prosecutors,  trying 
to  make  opponents  look  like  weasels  afraid 
of  exposing  their  own  misdeeds.  With  argu- 
ments like  this,  the  rebuttal  sounded  techni- 
cal and  evasive:  There  is  no  conflict  of  inter- 
est when  the  attorney  general  investigates  a 
member  of  Congress,  and  he  may  do  so  at 
any  time. 

Nothing  stops  Attorney  General  Edwin 
Meese  from  prosecuting  any  member  of 
Congress  who  has  done  wrong.  Suggesting 
that  a  special  prosecutor  would  undertake 
new  inquiries  implies  that  Mr.  Meese  isn't 
doing  his  Job.  And  if  he  is  doing  his  Job  (in 
fact,  there  have  l)een  a  handful  of  congress- 
men indicted  in  recent  years),  there  is  no 
reason  whatever  for  the  special  prosecutor 
to  be  assigned  to  Congress.  To  do  so  only 
gives  the  illusion  that  Justice  is  better 
served. 

But  illusions  count  for  a  lot  in  Washing- 
ton, and  House  Republicans  decided  made  a 
unified  stand  because  on  the  surface  it 
looked  good.  Most  of  them  surely  knew 
better,  but  they  felt  compelled  to  make  a 
political  statement. 

Next:  a  possible  presidential  veto  of  the 
extension  of  the  special  prosecutor  law,  set 
to  expire  Jan.  2.  The  law  already  is  under 
attack  for  allegedly  being  unconstitutional, 
but  the  proper  way  to  challenge  that  is  in 
court.  Pulling  the  plug  on  ongoing  investiga- 
tions, including  Iran-Contra.  will  only 
offend  those  who  want  accountability  and 
legal  l)ehavior  from  every  branch  of  govern- 
ment. 


HON.  PHILIP  R.  SHARP 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  29.  1987 

Mr.  SHARP.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  the  House  an  urgent 
matter  of  the  most  basic  human  rights — one 
of  special  concern  to  my  constituents  in  Indi- 
ana, and  to  many  other  Americans:  the  plight 
of  Soviet  mathematician  Dr.  Benjamin  Charny. 

Tuesday,  October  27,  was  both  a  special 
and  a  sad  day  in  Dr.  Chamy's  life.  On  that  day 
in  Moscow.  Dr.  Charny  celebrated  his  50th 
t>irthday.  It  was  a  special  day  because  this 
distinguished  and  gentle  mathematician  can 
be  proud  of  his  significant  contributions  to  the 
peaceful  science  of  numbers.  He  can  be 
proud  of  the  family  he  has  raised,  for  when 
Benjamin's  parents  died  when  he  was  a 
young  man,  he  raised  his  only  brother,  who 
later  became  an  accomplished  mathematician 
in  his  own  right. 

Celebration  of  one's  50th  birthday,  given 
these  achievements,  should  be  a  happy  day  in 
Dr.  Benjamin  Charny's  life.  But  it  cannot  be, 
for  Dr.  Charny  and  his  wife  canrrot  leave  the 
Soviet  Union,  and  his  brother,  daughter,  and 
grandchild  now  live  happily  in  the  United 
States.  Benjamin  Charny  is  confronted  with 
the  unpleasant  reality  that  his  government 
may  never  grant  him  a  most  basic  human 
right:  being  able  to  be  with  those  whom  he 
loves. 


EXTENSIONS  OF  REMARKS 

For  time  is  mnning  out  for  Benjamin 
Charny— he  has  been  diagnosed  as  having  in- 
operable cancer  and  a  critical  heart  condition, 
and  Soviet  physicians  cannot  provide  the  level 
of  care  that  has  been  offered  by  doctors  in 
America— care  that  could  prolong  his  life. 

Benjamin  Charny  has  sought  permission  to 
emigrate  from  the  Soviet  Union  for  over  8 
years.  And  just  this  year,  he  was  again  coldly 
denied  the  rights  so  cleariy  expressed  in  the 
Helsinki  Final  Act— those  rights  recognized  by 
all  of  us  in  this  Congress.  The  reason:  that  he 
possesses  "state  secrets."  This  is  despite  the 
fact  that  all  his  works  have  been  published  in 
the  nonclassified  literature,  despite  the  fact 
that  this  work  on  mathematical  algorithms 
ceased  in  1971,  and  despite  the  fact  that  he 
has  not  been  employed  for  the  last  8  years. 

Those  Americans  who  have  visited  with  Dr. 
Charny  and  his  wife — including  an  American 
doctor — have  told  us  that  Benjamin's  life 
could  be  prolonged  if  he  could  receive  treat- 
ment in  America.  Two  weeks  ago  this  day,  his 
brother  and  daughter  went  through  the  Halls 
of  this  Congress,  visiting  many  of  us,  beggir)g 
that  their  hopes  might  somehow  be  heard  In 
Moscow.  But  Dr.  Charny  has  been  told  not  to 
even  think  of  reapplying  for  an  exit  visa  until 
1995. 

This  amounts  to  a  nothing  less  than  a  death 
sentence  for  Benjamin  Charny— a  lonely 
death,  isolated  from  his  immediate  family. 

We  Americans  have  hopes — hopes  not  only 
for  the  Chamys  and  the  thousands  of  refuse- 
niks  in  the  Soviet  Union,  but  for  a  better  rela- 
tionship with  that  country — even  though  we 
appreciate  that  with  such  different  political 
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systems  there  will  always  be  competition  and 
frictions.  General  Secretary  Mikhail  Gortia- 
chev's  words  seem  to  indicate  that  the  Sovi- 
ets seek  a  new  and  better  relationship  with 
the  United  States.  But  after  over  2  years,  Mr. 
Gort)achev'8  words  ring  hollow  and  empty  for 
Benjamin  Charny  and  his  family,  and  Soviet  in- 
actions cause  us  to  pause  and  consider  just 
what  America's  relationship  with  the  Soviet 
Union  might  be. 

The  cause  of  universally  recognized  human 
rights  cannot  be  appeased  by  words  alone,  or 
by  a  selective  and  arbitrary  tiickle  of  refuse- 
niks  convenientty  released,  coincklentally,  with 
Important  junctures  in  United  States-Soviet  re- 
lations. For  Benjamin  and  Yadviga  Charny  and 
the  thousands  of  refuseniks  like  them,  prompt 
humanitarian  actions  by  the  Soviet  Govern- 
ment—not just  words — will  indk»te  to  the 
worid  the  true  implk^tions  of  glasnost  and 
perestroika.  Tar>gible  evidence  of  such  re- 
forms canrrot  be  disengaged  from  our  minds, 
or  from  the  larger  context  of  Soviet-American 
relations. 

Sadly,  it  is  now  too  late  for  Benjamin 
Charny  to  celebrate  his  50th  birthday  with  his 
family.  Next  year  may  be  much  too  late,  let 
alone  8  years  from  now.  I  would  hope  that 
those  in  the  Soviet  Government  will  hear  our 
concern  and  understand  the  anguish  of  Dr. 
Charny's  family,  and  promptiy  let  this  man  and 
his  wife  go.  A  belated  reunion  is  far  better 
than  none  at  all.  And  I  would  ask  that  my  col- 
leagues keep  the  names  of  Benjamin  and 
Yadviga  Charny  in  the  front  of  their  minds  as 
they  communicate  with  the  Soviets  on  such 
serious  matters  of  universal  concern. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  pray,  gracious  God.  that  You 
would  ease  the  burdens  of  the  day  and 
the  evils  of  our  world.  As  we  are  so 
easily  frustrated  by  too  many  demands 
and  obligations,  may  we  learn  patience 
in  our  thoughts  and  grace  in  our  souls, 
so  that  we  may  truly  be  messengers  of 
the  good  tidings  of  peace  in  our  world 
and  in  our  hearts.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  proceedings 
of  the  second  legislative  day  of  Thurs- 
day. October  29,  1987. 

The  question  Is  on  approval  of  that 
Journal. 


ADJOURNMENT 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Foley  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it.         

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  for  a  division. 

The  SPEAKER.  A  division  is  re- 
quested. 

A  division  was  taken;  and  the  Speak- 
er announced  that  the  noes  appeared 
to  have  it. 

Mr.  FOLEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  a  point  of  order. 

Mr.  Speaker,  that  is  not  a  proper 
motion  to  make.  The  House  can  ad- 
journ without  a  quorum. 

The  SPEAKER.  That  is  true,  but 
when  the  vote  is  a  negative  vote  the 
House  is  not  adjourned  unless  the  vote 
were  established  to  be  an  affirmative 
vote.  The  Chair  counted  12  ayes  and 
15  noes. 

Mr.  FOLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  SPEAKER.  The  gentleman  can 
object  to  the  negative  division  vote  on 
the  ground  that  a  quorum  is  not 
present,  and  evidently  a  quorum  is  not 
present. 


The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was   taken  by  electronic 
device,  and  there  were— yeas  92.  nays 
100,  not  voting  241,  as  follows: 
[Roll  No.  396] 


Ackerman 
Akaka 

Annunzio 

Bennett 

Herman 

Bevlll 

Brtx)k5 

Bryant 

Biutamante 

Chapman 

Chappell 

Coleman  (TX) 

de  la  Oarza 

DeFazlo 

Derrick 

Dorgan  (ND) 

Eckart 

Edwards  (CA) 

English 

Erdrelch 

Pascell 

Fazio 

Foley 

Prank 

Frost 

Gibbons 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hertel 


Archer 

Baker 

Ballenger 

Bartlett 

Barton 

Bentley 

Bllley 

Boulter 

Broomfleld 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Crane 

Davis  (ID 

Davis  (MI) 

DeLay 

Dickinson 

Dreler 

Duncan 

Eklwards  (OK) 

Emerson 

Pawell 

Pish 

Prenzel 

Gallegly 


VEAS— 92 

Hubbard 

Huckaby 

Hutto 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

KanJorskI 

Kastenmeler 

Kennelly 

Kildee 

lAntos 

Lehman  (PL) 

Levin  (MI) 

Levine  (CA) 

MaUui 

MaoMjIi 

McCurdy 

McMillen  (MD) 

Mica 

MineU 

Montgomery 

Morrison  (CT) 

Mrazek 

Myers 

Natcher 

Nelson 

Obey 

Owens  (UT) 

Pease 

Pelosl 

NAYS- 100 

Gallo 

Gekas 

Gonzalez 

Ooodling 

Hammerschmidt 

Heney 

Henry 

Herger 

HoUoway 

Hopkins 

Horton 

Kasich 

Konnyu 

Lagomarslno 

LatU 

Leach  (lA) 

Lewis  (PL) 

Lightfoot 

Lott 

Lowery  (CA) 

Lujan 

Madigan 

Martin  (IL) 

McMlUan  (NO 

Meyers 

Michel 

Miller  (OH) 

Moorhead 

Nielson 

Packard 

Pashayan 

Petri 

Regula 

Rhodes 


Penny 

Pepper 

Perkins 

Pickle 

Price  (IL) 

Rahall 

Rangel 

Richardson 

Rose 

Roybal 

Schroeder 

Sharp 

Slkorskl 

SUisky 

Skaggs 

Slattery 

Spratt 

Stalllngs 

Stark 

Stokes 

Synar 

Tallon 

Torres 

Udall 

Valentine 

Vento 

VIsclosky 

Wheat 

Williams 

Wolpe 


Roth 

Roukema 

Rowland  (CT) 

Saiki 

Sax  ton 

Schaefer 

Schulze 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Sundquist 
Thomas  (CA) 
Upton 
Vucanovlch 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wyden 
Wylle 

Young  (AK) 
Young  (FL> 


NOT  VOTING— 241 


Alexander 

Anderson 

Andrews 

Anthony 

Applegate 

Armey 


Aspln 

Atkins 

AuCoin 

Badham 

Barnard 

Bateman 


Bates 

Beilenson 

Bereuter 

Biaggi 

BUbray 

Billrakls 


Boehlert 
Boggs 
Boland 
Bonlor 
Bonker 
BorskI 
Bosco 
Boucher 
Boxer 
Brennan 
Brown  (CA) 
Bruce 
Byron 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Cheney 
Clarke 
Clay 
Coelho 
Collins 
Conyers 
Cooper 
Courter 
Coyne 
Craig 
Crockett 
Daniel 
Dannemeyer 
Darden 
Daub 
Dellums 
DeWlne 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Doman  (CA) 
Dowdy 
Downey 
Durbln 
Dwyer 
Dymally 
Dyson 
Early 
Espy 
Evans 
Feighan 
Fields 
Flake 
Flippo 
Florio 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Garcia 
Oaydos 
Gejdenson 
(Sephardt 
Oilman 
Gingrich 
Glickman 
Gordon 
Oradison 
Grandy 
Grant 
Gray(IL) 
Gray  (PA) 
Green 
Gregg 
Ouarini 
Gunderson 


Hall  (TX) 

Hansen 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hiler 

Hochbnieckner 

Houghton 

Howard 

Hoyer 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Kaptur 

Kemp 

Kennedy 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Leath(TX) 

Lehman  (CA) 

Leland 

Lent 

Lewis  (CA) 

Lewis  (GA) 

Upinski 

Livingston 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Mavroules 

McCandless 

McCloskey 

McCoUum 

McDade 

McEwen 

McGrath 

McHugh 

Mfume 

Miller  (CA) 

Miller  (WA) 

Moakley 

Molinari 

Mollohan 

Moody 

Morella 

Morrison  (WA) 

Murphy 

Murtha 

Nagle 

Neal 

Nichols 

Nowak 

Oakar 


Oberstar 

Olln 

Ortiz 

Owens  (NY) 

Oxley 

PanetU 

Parris 

Patterson 

Pickett 

Porter 

Price  (NO 

Pursell 

Quillen 

Ravenel 

Ray 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rtxlino 

Roe 

Roemer 

Rogers 

Rostenkowski 

Rowland  (GA) 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schuette 

Schumer 

Shaw 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Solarz 
Spence 
St  Germain 
Staggers 
Stangeland 
Stenholm 
Stratton 
Studds 
Stump 
Sweeney 
Swift 
Swindall 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Torricelli 
Towns 
Traf  leant 
Traxler 
Vander  Jagt 
Volkmer 
Walgren 
Watklns 
Waxman 
Weiss 
Whitten 
Wilson 
Wise 
Wortley 
Yates 
Yatron 


D   1215 

The  SPEAKER.  Are  there  other 
Members  in  the  Chamber  who  desire 
to  vote? 

Are  there  other  Members  in  the 
Chamber  who  desire  to  change  their 
vote? 
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Mr.  FAWELL  and  Mr.  LATTA 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  KASTENMEIER  changed  his 
vote  from  "nay"  to  "yea." 

PARLIAMENTAItY  INQUIRY 

Mr.  FOLEY  (during  the  voting).  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  FOLEY.  Mr.  Speaker,  is  it  the 
case  that  until  a  majority  appears  to 
adjourn  the  House  may  not  adjourn? 
Is  that  correct. 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  FOLEY.  And,  Mr.  Speaker,  is  it 
also  true  that  the  House  may  not  do 
any  other  business? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  House  is  not  in  order. 

The  SPEAKER.  The  House  is  not  in 
order. 

Will  all  Members  of  the  House 
please  kindly  desist  from  private  con- 
versations? 

Mr.  FOLEY.  Mr.  Speaker,  is  it  also 
correct  that  the  House  may  not  take 
up  any  other  business  pending  their 
conclusion  of  this  vote  by  rollcall  on 
adjournment? 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  FOLEY.  And  the  House  must 
remain  in  session  pending  an  affirma- 
tive vote  to  adjourn,  a  quorum  appear- 
ing in  support,  or  a  quorum  appear- 
ing? 

The  SPEAKER.  The  gentleman  is 
correct. 

POINT  OF  ORDER 

Mr.  WALKER  (during  the  voting). 
Mr.  Speaker,  I  have  a  point  of  order. 

The  SPEAKER.  The  gentleman  wiU 
state  his  point  of  order. 

Mr.  WALKER.  Under  what  rule  are 
we  holding  discussion  while  a  vote  is 
still  open? 

The  SPEAKER.  Parliamentary  in- 
quiries have  been  propounded  to  the 
Chair.  Under  the  precedents,  the 
Chair  is  responding  to  parliamentary 
inquiries  relating  to  the  pending  situa- 
tion. 

Mr.  WALKER.  While  the  vote  is 
being  taken  and  that  is  an  appropriate 
procedure  during  the  course  of  a  vote, 
is  that  correct.  Mr.  Speaker? 

Mr.  FOLEY.  Point  of  order,  Mr. 
Speaker.  If  the  parliamentary  inquiry 
is  not  in  order,  then  the  gentleman's 
point  of  order  is  not  in  order. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  call  for  the  regular  order. 

The  SPEAKER.  The  Chair  wiU  re- 
si>ond  to  the  gentleman's  inquiry. 

The  precedents  hold  that  it  is  in 
order  for  the  Chair  to  recognize  Mem- 
bers for  points  of  parliamentary  in- 
quiry if  those  points  of  parliamentary 
inquiry  apply  to  the  business  at  hand. 


PARLIAIfENTART  INQUIRY 

Mr.  WALKER  (during  the  voting). 
Mr.  Speaker,  I  have  a  parliamentary 
inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  WALKER.  Mr.  Speaker,  should 
this  vote  fail,  there  is  a  process  by 
which  the  House  could  ask  the  Ser- 
geant at  Arms  to  round  up  the  absent 
Members,  is  that  not  correct? 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  WALKER.  And  that  motion 
would  be  in  order  immediately  follow- 
ing this  vote? 

The  SPEAKER.  After  the  Chair  has 
announced  the  vote,  that  motion 
would  be  in  order. 

PARLIAMENTARY  INQUIRY 

Mr.  SENSENBRENNER  (during  the 
voting).  Mr.  Speaker,  I  have  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, when  would  that  announcement 
take  place? 

The  SPEAKIER.  The  announcement 
will  take  place  when  the  Chair  an- 
nounces it,  which  the  Chair  is  about  to 
do. 

The  Chair  is  advised  that  there  are 
Members  on  the  way  to  the  Chamber. 

On  this  vote,  the  yeas  are  92,  the 
nays  are  100,  and  the  motion  is  not 
agreed  to. 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1230 

MOTION  OFFERED  BY  KR.  SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  a  privileged  motion. 

The  Clerk  read  as  follows: 

Mr.  SENSENBRENNER  moves,  pursuant  to 
rule  XV,  clause  2(a),  that  the  Sergeant  at 
Arms  be  directed  to  arrest  the  absent  Mem- 
bers. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was  taken  by  electronic 
device,  and  there  were— yeas  65,  nays 
130,  not  voting  238.  as  follows: 
[RoU  No.  397J 
YEAS— 65 


Archer 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Boulter 

Buechner 

Bunning 

Burton 

Callahan 

Clinger 

Coats 

Coleman  (MO) 


Combest 

Crane 

Davis  (IL) 

DeLay 

Dickinson 

Dreier 

Edwards  (OK) 

Emerson 

Frenzel 

Gallegly 

Gekas 

Herger 

HoUoway 

Hopkins 

Kasich 


Konnyu 

Lagomarslno 

Lightfoot 

Lott 

Lowery  (CA) 

Madigan 

Martin  (IL) 

Meyers 

MUler  (OH) 

M(x>rhead 

Nielson 

Paclurd 

Petri 

Rhodes 

Roth 


Roukema 
Rowland  (CT) 
Saiki 
Schulze 
Sensenbrenner 
Shumway 
Smith  (NE) 
Smith.  Robert 
(NH) 


Ackerman 

Akaka 

Annunzio 

Bennett 

Berman 

Bevlll 

Bllley 

Brooks 

Broomfleld 

Brown  (CO) 

Bryant 

Bustamante 

Chapman 

Chappell 

Coble 

Coleman  (TX) 

Conte 

Coughlin 

Crockett 

Davis  (MI) 

de  la  Garza 

DeFazlo 

Derrick 

Dorgan  (ND) 

Duncan 

Eckart 

Edwards  (CA) 

English 

ES-dreich 

Fawell 

Fazio 

Pish 

Foley 

Frank 

Frost 

(Sallo 

Gibbons 

Gonzalez 

Goodling 

HaU  (OH) 

Hamilton 

Hammerschmidt 

Hawkins 

Hefley 


Smith.  Robert      Weldon 


(OR) 
Solomon 
Thomas  (CA) 
Upton 
Vucanovlch 
Walker 
Weber 


NAYS— 130 
Henry 
Hertel 
Horton 
Hoyer 
Hubbard 
Huckaby 
Hutto 

Johnson  (SD) 
Jones  (NO 
Jones  (TN) 
Jontz 
Kanjorski 
Kastenmeler 
Kennelly 
Kildee 
Lantos 
LatU 
Leach  (lA) 
Lehman  (FL) 
Levin  (MI) 
Levine  (CA) 
Lewis  (FL) 
Lewis  (GA) 
LuJan 
Martinez 
Matsui 
Mamoli 
McCurdy 
McMillan  (NO 
McMiUen  (MD) 
Mica 
Michel 
MiUer  (WA) 
Mineta 
Montgomery 
Morrison  (CT) 
Mrazek 
Myers 
Natcher 
Nelson 
Obey 

Owens  (UT) 
Pashayan 
Pease 


Whittaker 
Wolf 
WyUe 
Young  (AK) 


Pelosi 

Penny 

Pepper 

Perkins 

Pickle 

RahaU 

Rangel 

Regula 

Richardson 

Rose 

Roybal 

Sax  ton 

Schaefer 

Schroeder 

Sharp 

Shays 

Shuster 

Slkorskl 

Sislsky 

Skaggs 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spratt 

Stalllngs 

Stark 

Stokes 

Simdquist 

Synar 

Tallon 

Torres 

Udall 

Valentine 

Visclosky 

Wheat 

WiUiams 

Wolpe 

Wyden 

Young (PL) 


NOT  VOTING— 238 


Alexander 
Anderson 
Andrews 
Anthony 
Applegate 
Armey 
Aspin 
Atkins 
AuCoin 
Badham 
Banuuxl 
Bates 
Beilenson 
Bereuter 
Blaggl 
BUbray 
BUirakis 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brown  (CA) 
Bru<x 
Byron 
CampbeU 
Cardin 
Carper 
Can- 
Chandler 
Cheney 
Clarke 
Clay 


Coelho 

Collins 

Conyers 

C<x)per 

Courter 

Coyne 

Craig 

Daniel 

Dannemeyer 

Darden 

Daub 

Dellums 

DeWine 

Dicks 

DingeU 

DioGuardi 

Dixon 

Donnelly 

Doman  (CA) 

Dowdy 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

E^arly 

Espy 

Evans 

FaaceU 

Feighan 

Fields 

Flake 

FUppo 

Florio 

FogUetta 

Ford  (MI) 

Pord(TN) 

Garcia 


Gaydos 

Gejdenson 

Gephardt 

Oilman 

Gingrich 

Glickman 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HaU(TX> 

Hansen 

Harris 

Hastert 

Hateher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

HUer 

Hochbrueckner 

Houghton 

Howard 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Kaptur 


30388 

Kemp 

Kennedy 

Kleczka 

Kolbe 

Kolter 

Kostnuiyer 

Kyi 

LaPalce 

Lancaster 

Leath  (TZ) 

Lehman  (CA) 

Leland 

Lent 

LewlB  (CA) 

Uplnskl 

Livingston 

Lloyd 

Lowry  <WA) 

Luken.  Thomas 

Lukens.  DonaldT 

Lunsren 

Mack 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

MavToules 

McCandless 

McCloskey 

McCollum 

McDade 

McENven 

McOrath 

McHugh 

Mfume 

MUler  (CA) 

MoaUey 

Molinari 

Mollohan 

Moody 

MoreUa 
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Morrison  (WA) 

Murphy 

Murtha 

Nagle 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Oxley 

Panetia 

Parris 

Patterson 

Pickett 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Ravenel 

Ray 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rostenkowski 

Rowland  (GA) 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schuette 


Schumer 
Shaw 
Skelton 

Slaughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Smith.  Denny 

(OR) 
Solarz 
Spence 
St  Oermain 
Staggers 
Stangeland 
Stenholm 
Stratton 
Studds 
Stump 
Sweeney 
SwUt 
Swindall 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Torricelll 
Towns 
Traflcant 
Traxler 
Vander  Jagt 
Vento 
Volkmer 
Walgren 
Watklns 
Waxman 
Weiss 
Whitten 
Wilson 
Wise 
Wortley 
Yates 
Yatron 


n   1245 

Mr.  LELACH  of  Iowa  changed  his 
vote  from  "yea"  to  "nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MOTION  TO  ADJOURN 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
highly  privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Foley  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  FOLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was   taken   by   electronic 
device  and  there  were— yeas  95,  nays 
102,  not  voting  236,  as  follows: 
[Roll  No.  3981 
YEAS-95 


Kennelly 

KUdee 

Lantos 

Lehman  (FL) 

Levin  (MI) 

Levine(CA) 

Lewis  (OA) 

Martinez 

MaUui 

Mazzoli 

McCurdy 

McMiUen  (MD) 

Mica 

MineU 

Montgomery 

Morrison  (CT) 

Mrazek 

Myers 

Natcher 


Archer 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bllley 

Boulter 

Brooralield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlln 

Crane 

Davis  (IL) 

Davis  (MI) 

DeLay 

Dickinson 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Pish 

Prenzel 

Gallegly 


Ackerman 

de  la  Garza 

Hamilton 

Akaka 

DeFazIo 

Hawkins 

Annunzio 

Derrick 

Hertel 

Bennett 

Dorgan  (ND) 

Hoyer 

Berman 

Erkart 

Hubbard 

BevlU 

English 

Huckaby 

Brooks 

Erdrelch 

Hutto 

Bryant 

Paito 

Johnson  (SD) 

Bustamante 

Foley 

Jones  (NO 

Chapman 

Prank 

Jones  (TN) 

ChappeU 

Frost 

Jontz 

Coleman  (TX) 

Gibbons 

Kanjorski 

Crockett 

Hall  (OH) 

Kastenmeier 

Nelson 

Obey 

Owens  (UT) 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickle 

Price  (IL) 

Rahall 

Rangel 

Richardson 

Rose 

Roybal 

Schroeder 

Sharp 

Sikorakl 

Slslsky 

NAYS-102 

Oallo 

Gekas 

Gonzalez 

Goodling 

Hammerschmldt 

Hefley 

Henry 

Herger 

Holloway 

Hopkins 

Horton 

Kaslch 

Konnyu 

Lagomarsino 

LatU 

Leach  (lA) 

Lewis  (FL) 

Lightfoot 

Lott 

Lowery  (CA) 

Lujan 

Madlgan 

Martin  (IL) 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moorhead 

NIelson 

Packard 

Pashayan 

Petri 

Regula 

Rhcxles 


Skaggs 

Slattery 

Smith  (lA) 

Spratt 

StalUngs 

Stark 

Stokes 

Synar 

Tallon 

Torres 

Udall 

Valentine 

Vento 

VIsclosky 

Wheat 

Williams 

Wolpe 

Wyden 


Roth 

Roukema 

Rowland  (CT) 

Salkl 

Sax  ton 

Schaefer 

Schulze 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ> 

Smith  (TX) 

Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Sundquist 
Thomas  (CA) 
Upton 
Vucanovlch 
Walker 
Weber 
Weldon 
Whittaker 
WoU 
Wylle 

Young  (AK) 
Young  (FL) 


NOT  VOTING-236 


Alexander 

Anderson 

Andrews 

Anthony 

Applegate 

Armey 

Aspin 

Atkins 

AuColn 

Badham 

Barnard 

Bates 

Beilenson 

Bereuter 

Biaggi 

BUbray 

Bilirakis 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brown  (CA) 

Bruce 

Byron 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Cheney 

Clarke 


Clay 

Coelho 

Collins 

Conyers 

C(x>per 

Courier 

Coyne 

Craig 

Daniel 

Dannemeyer 

Darden 

Daub 

Dellums 

DeWlne 

Dicks 

Dingell 

DIoGuardI 

Dixon 

Donnelly 

Doman  (CA) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Espy 

Evans 

Fascell 

Feighan 

Fields 

Flake 

Flippo 

Florio 

Foglietta 


Ford  (MI) 

Pord(TN) 

Garcia 

Gaydos 

Geidenson 

Gephardt 

Oilman 

Gingrich 

Glickman 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

GuarinI 

Gunderson 

HaU(TX) 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hiler 

Hochbrueckner 

Houghton 

Howard 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 


Jeffords 

Jenkins 

Johnson  (CT) 

Kaptur 

Kemp 

Kennedy 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Leath  (TX) 

Lehman  (CA) 

Leland 

Lent 

Lewis  (CA) 

Uplnskl 

Livingston 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Mavroules 

McCandless 

McCloskey 

McCollum 

McDade 

McEwen 

McOrath 

McHugh 

Mfume 

Miller  (CA) 

MoaUey 


Molinari 

Mollohan 

Moody 

Morella 

Morrison  (WA) 

Murphy 

Murtha 

Nagle 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Olln 

Ortiz 

Owens  (NY) 

Oxley 

Panetta 

Parris 

Patterson 

Pickett 

Porter 

Price  (NO 

Pursell 

Quillen 

Ravenel 

Ray 

Ridge 

Rinaldo 

RltUr 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rostenkowski 

Rowland  (GA) 

Russo 

Sabo 

Savage 

Sawyer 


Scheuer 
Schneider 
Schuette 
Schumer 
Shaw 
Skelton 

Slaughter  (NY) 
Smith  (FL) 
Smith,  Denny 

(OR) 
Solarz 
Spence 
St  Oermain 
Staggers 
Stangeland 
Stenholm 
Stratton 
Studds 
Stump 
Sweeney 
Swift 
Swindall 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Torricelll 
Towns 
Traflcant 
Traxler 
Vander  Jagt 
Volkmer 
Walgren 
Watklns 
Waxman 
Weiss 
Whlttcn 
Wilson 
Wise 
Wortley 
Yates 
Yatron 


D  1300 

The  SPEAKER.  Are  there  other 
Members  in  the  Chamber  who  desire 
to  vote? 

AKWOONCntENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  in  the  event  the  Ser- 
geant at  Arms  were  instructed  to  go 
and  to  find  and  arrest  absent  Mem- 
bers, the  Sergeant  at  Arms  has  in- 
formed the  Chair  that  he  already  has 
enough  volunteers  to  find  and  arrest 
Members  from  Hawaii. 

Are  there  other  Members  in  the 
Chamber  who  desire  to  vote? 

Are  there  Members  who  desire  to 
change  their  votes? 

Mr.  DE  LA  GARZA  changed  his  vote 
from  "nay"  to  "yea." 

The  SPEAKER.  Are  there  In  the 
Chamber  those  who  just  have  not  real- 
ized that  a  vote  is  being  taken? 

Are  there  other  Members  who  are 
on  the  way  from  their  offices? 

Have  we  received  urgent  requests 
from  Members  to  hold  the  vote  open? 

Are  there  Members  in  the  elevators? 

If  there  are  no  other  Members  who 
desire  to  vote  or  to  change  their  votes, 
all  time  has  expired. 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PKIVILEGED  liOTION  OFTERES  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  privileged  motion  that  I  send  to  the 
desk. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 


Mr.  WALKER.  I  have  a  privUeged 
motion,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  pursuant  to  clause  2, 
rule  XV  that  the  Speaker  be  authorized  to 
compel  the  attendance  of  absent  Members. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  did 
not  hear  the  reading  of  that  motion. 

The  SPEAKER.  The  Clerk  will  read 
the  motion  again  slowly  and  in  a  clear 
voice. 

The  Clerk  reread  the  motion. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  to  table  that  motion. 

The  SPEAKER.  A  motion  to  table  is 
not  in  order. 

Mr.  WALKER.  Is  that  motion  at  the 
desk,  Mr.  Speaker? 

If  the  motion  is  not  at  the  desk,  Mr. 
Speaker,  it  is  not  in  order. 

The  SPEAKER.  The  Chair  is  of  the 
opinion  that  since  this  is  neither  a  de- 
batable nor  an  sunendable  motion  that 
a  motion  to  table  is  not  in  order  under 
the  circumstances. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  that  the  Chair  be 
instructed  to  compel  the  attendance  of 
absent  Members. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  102,  nays 
96,  not  voting  235,  as  follows: 

[Roll  No.  399] 


Archer 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bliley 

Boulter 

Broomfleld 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlln 

Crane 

Davis  (IL) 

Davis  (MI) 

DeLay 

Dickinson 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fish 

Frenzel 

Gallegly 


YEAS— 102 

GaUo 

Gekas 

Goodling 

Hammerschmldt 

Hefley 

Henry 

Herger 

Holloway 

Hopkins 

Horton 

Kaslch 

Konnyu 

Lagomarsino 

LatU 

Leach  (lA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Madlgan 

Martin  (IL) 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

M<x>rhead 

Myers 

NIelson 

Packard 

Petri 

Regula 

Rhodes 


Roth 

Roukema 

Rowland  (CT) 

SaikI 

Sax  ton 

Schaefer 

Schulze 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Sundquist 
Thomas  (CA) 
Upton 
Vucanovlch 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wylle 

Young  (AK) 
Young  (FL) 


Ackerman 

Akaka 

Annunzio 

Bennett 

Berman 

BevlU 

Brooks 

Bryant 

Bustamante 

Chapman 

ChappeU 

Coleman  (TX) 

Crockett 

de  la  Garza 

DeFazio 

Derrick 

Dorgan  (ND) 

Eckart 

English 

Erdrelch 

Fazio 

Foley 

Ford  (MI) 

Frank 

Frost 

Gibbons 

Gonzalez 

Gray  (PA) 

Hall  (OH) 

Hamilton 

Hawkins 

Hertel 


NAYS— 96 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kastenmeier 

Kennelly 

KUdee 

Lantos 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Martinez 

Matsul 

Mazzoli 

McCurdy 

McHugh 

McMIUen  (MD) 

Mica 

Mineta 

Montgomery 

Morrison  (CT) 

Mrazek 

Natcher 

Nelson 

Obey 

Owens  (UT) 


Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickle 

Price  (IL) 

Rahall 

Rangel 

Richardson 

Rose 

Roybal 

Schroeder 

Sharp 

Slkorskl 

SUUky 

Skaggs 

Slattery 

Smith  (lA) 

Spratt 

StalUngs 

Stark 

Stokes 

Synar 

Tallon 

Torres 

Valentine 

Vento 

VIsclosky 

Wheat 

Wolpe 

Wyden 


NOT  VOTING-235 


Alexander 

Anderson 

Andrews 

Anthony 

Applegate 

Armey 

Aspin 

Atkins 

AuColn 

Badham 

Barnard 

Bates 

Beilenson 

Bereuter 

Biaggi 

BUbray 

Bilirakis 

Boehleri 

Boggs 

Boland 

Bonior 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brown  (CA) 

Bruce 

Byron 

Campbell 

Cardln 

Carper 

Carr 

ChancUer 

Cheney 

Clarke 

Clay 

Coelho 

Collins 

Conyers 

Cooper 

Courter 

Coyne 

Craig 

Daniel 

Dannemeyer 

Darden 

Daub 

Dellums 

DeWine 

Dicks 

DingeU 

DIoGuardi 

Dixon 

Donnelly 

Doman  (CA) 

Dowdy 

Downey 

Durbin 


Dwyer 

DymaUy 

Dyson 

Early 

Edwards  (CA) 

Espy 

Evans 

FasceU 

Feighan 

Fields 

Flake 

Flippo 

Florio 

Foglietta 

Ford  (TN) 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gllman 

Gingrich 

GUckman 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Green 

Gregg 

Ouarinl 

Gunderson 

HaU(TX) 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

HUer 

H(x:hbrueckner 

Houghton 

Howard 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  ICT) 

Kaptur 

Kemp 

Kennedy 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 


LaFalce 

Lancaster 

Leath  (TX) 

Lehman  (CA) 

Leland 

Lent 

Lewis  (CA) 

Lipinski 

Uoyd 

Lowry  (WA) 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

MavToules 

McCancUess 

McCloskey 

McCollum 

McDade 

McENven 

McGrath 

Mfume 

Miller  (CA) 

Moakley 

Molinari 

Mollohan 

Moody 

MoreUa 

Morrison  (WA) 

Murphy 

Murtha 

Nagle 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

OUn 

Ortiz 

Owens  (NY) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Pickett 

Porter 

Price  (NO 

PurseU 

QulUen 

Ravenel 

Ray 

Ridge 

Rinaldo 

Ritter 


Roberts 

Smith  (PL) 

TorricelU 

Robinson 

Smith,  Denny 

Towns 

Rodino 

(OR) 

Traflcant 

Roe 

Solarz 

Traxler 

Roemer 

Spence 

Udall 

Rogers 

St  Germain 

Vander  Jagt 

Rostenkowski 

Staggers 

Volkmer 

Rowland  (GA) 

Stangeland 

Walgren 

Russo 

Stenholm 

Watklns 

Sabo 

Stratton 

Waxman 

Savage 

Studds 

Weiss 

Sawyer 

Stump 

Whitten 

Scheuer 

Sweeney 

WUUams 

Schneider 

Swift 

WUson 

Schuette 

Swindall 

Wise 

Schumer 

Tauke 

Wortley 

Shaw 

Tauzin 

Yates 

Skelton 

Taylor 

Yatron 

Slaughter  (NY) 

Thomas  (GA) 

D  1315 


vote 


Mr.    SHUSTER    changed    his 
from  "nay"  to,  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  Pursuant  to  the 
motion,  the  Chair  directs  that  the  Ser- 
geant at  Arms  proceed  with  such  steps 
as  may  be  necessary  and  efficacious  to 
compel  the  attendance  of  absent  Mem- 
bers. 

Members  who  have  not  been  hereto- 
fore recorded  will  give  their  names  to 
the  clerk  upon  arriving,  and  until  the 
establishment  of  a  quoriim  no  other 
business  can  be  conducted. 

D  1330 

parliamentary  IN(JD1RY 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, would  it  be  in  order  to  grant  the 
Speaker  authority  to  declare  a  recess 
today  to  a  time  certain  at  this  point? 

The  SPEAKER.  The  Chair  is  ad- 
vised that  in  the  absence  of  a  quorum 
no  motion  which  requires  unanimous 
consent  may  be  entertained,  and  that 
would  be  such  a  motion. 

Therefore,  the  Chsur  regrets  that 
the  motion  would  not  be  in  order. 

Members  will  observe  and  standby. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
House  be  given  notice  when  sufficient 
Members  have  arrived  to  do  business? 

Mr.  HOPKINS.  Mr.  Speaker,  do  we 
get  a  15-minute  notice? 

The  SPEAKER.  When  a  quorum  ar- 
rives, we  will  move  to  dispense  with 
further  proceedings  under  this 
motion,  and  at  that  point  additional 
business  may  be  considered.  That  is  all 
that  can  be  done  under  the  present 
circumstances. 

Members  will  standby  and  enjoy  one 
another's  conviviality. 
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The  SPEAKER.  Pursuant  to  clause 
2  of  rule  XV,  the  names  of  those  Mem- 
"bers  who  have  voluntarily  appeared 
subsequent  to  roUcall  No.  399  shall  be 
spread  upon  the  Journal. 

The  list  of  names  referred  to  is  as 
follows: 

Messrs.  Shaw;  Leath  of  Texas:  WUliams: 
Neal:  Walgren:  Sabo:  Mfume;  Traxler; 
Dixon:  St  Germain:  Bonior  of  Michigan: 
Volluner;  Jeffords;  Andrews;  Ekiwards  of 
California:  Roe;  Porter;  Dymally;  Stenholm: 
Hatcher:  Cheney;  and  Harris:  Mrs.  Morella: 
and  Messrs.  Yates:  Nagle:  and  Cardln. 

The  SPEAKER.  Are  there  other 
Members  who  desire  to  be  recorded? 

If  not,  the  Chair  recognizes  the  gen- 
tleman from  Michigan  [Mr.  Bonior]. 


ADJOURNMENT 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Michigan  [Mr.  Bonior]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  aind  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  116,  nays 
106,  not  voting  211.  as  follows: 


[Roll  No.  400] 

YEAS-lie 

Ackerman 

Huckaby 

Penny 

Akaka 

Hutto 

Pepper 

Andrews 

Jeffords 

Perkins 

Annunzlo 

Johnson  (SD) 

Pickle 

Bennett 

Jones  (NO 

Price  (EL) 

Herman 

Jones  (TN) 

Rahall 

Bevill 

Jontz 

Ran«el 

Bonior 

Kanjorskl 

Richardson 

Brooks 

Kastenmeler 

Roe 

Bryant 

Kennelly 

Rose 

Bustamante 

Klldee 

Roybal 

Cardin 

Lantos 

Sabo 

Chapman 

Leath  (TX) 

Schroeder 

Coleman  (TX) 

Lehman  (PL) 

Sikorskl 

Crockett 

Levin  (MI) 

SIslsky 

de  la  Garza 

Levine  (CA) 

Skaos 

DePazio 

Lewis  (GA) 

SUttery 

Derrick 

Martinez 

Smith  (lA) 

Dixon 

Matsui 

Spratt 

Dorgan(ND) 

Mazzoll 

St  Germain 

Dymally 

McCurdy 

Stallings 

Eckart 

McHush 

Stenholm 

Edwards  (CA) 

McMlUen  (MD) 

Stokes 

Enclish 

Mfume 

Synar 

Erdreich 

Mica 

Tallon 

Fazio 

Mineu 

Torres 

Foley 

Montgomery 

Traxler 

FOrd(MI) 

Morrison  (CT) 

UdaU 

Prank 

Mrazek 

Valentine 

Pro«t 

Myers 

Vento 

Oibbons 

Nagle 

Visclosky 

Oonzalez 

Natcher 

Volkmer 

Gray  (PA) 

Neal 

Walgren 

HamUton 

Nelson 

Wheat 

Harris 

NichoU 

Williams 

Hatcher 

Obey 

Wolpe 

Hawkins 

Owens  (XTP) 

Wyden 

Hoyer 

Pease 

Yates 

Hubbard 

Pelosi 
NAYS- 106 

Archer 

Ballenger 

Barton 

Baker 

Bartlett 

-  Bateman 

Bentley 

Bliley 

Boulter 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Cheney 

Cllnger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Crane 

Davis  (ID 

Davis  (MI) 

DeLay 

Dickinson 

Dreler 

Emerson 

Pawell 

Prenzel 

Gallegly 

Gallo 

Gekas 

Goodling 

Hammerschmidt 

Hefley 

Henry 

Herger 


Holloway 

Hopkins 

Horton 

Ireland 

Kasich 

Konnyu 

Lagomarsino 

LatU 

Leach  (lA) 

Lewis  (PL) 

Ughtfoot 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Madigan 

Martin  (ID 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Morella 

Nielson 

Packard 

Pashayan 

Petri 

Porter 

Regula 

Rhodes 

Roth 

Roukema 

Rowland  (CT) 


Saiki 

Sax  ton 

Schaefer 

Schneider 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE> 

Smith  (NJ) 

Smith  (TX) 

Smith.  Rotiert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Sundquist 
Sweeney 
Thomas  (CA) 
Upton 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wylle 

Young  (AK) 
Young  (FD 
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Alexander 
Anderson 
Anthony 
Applegate 
Armey 
Aspin 
Atkins 
AuColn 
Badham 
Barnard 
Bates 
Beilenson 
Bereuter 
Biaggi 
Bilbray 
Bllirakis 
Boehlert 
Boggs 
Boland 
Bonker 
Borskl 
Bosco 
Boucher 
Boxer 
Brennan 
Brown  (CA) 
Bruce 
Byron 
Campbell 
Carper 
Can- 
Chandler 
Chappell 
Clarke 
Clay 
Coelho 
Collins 
Conyers 

Cooper 

Courter 

Coyne 

Craig 

Daniel 

Dannemeyer 

Darden 

Daub 

Dellums 

DeWine 

Dicks 

Dingell 

DioGuardi 

Donnelly 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Ourbln 

Dwyer 

Dyson 


Early 

Edwards  (OK) 

Espy 

E^rans 

Fascell 

Felghan 

Fields 

Pish 

Flake 

Flippo 

Plorio 

FoglietU 

Pord(TN) 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Gingrich 

Glickman 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (ID 

Green 

Gregg 

GuarinI 

Gunderson 

Hall  (OH) 

HalKTX) 

Hansen 

Hastert 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hller 

Hochbrueckner 

Houghton 

Howard 

Hughes 

Hunter 

Hyde 

Inhofe 

Jacobs 

Jenkins 

Johnson  (CT) 

Kaptur 

Kemp 

Kennedy 

Kleczka 

Kolbe 

Kolter 

Koetmayer 

Kyi 

LaPalce 

Lancaster 

Lehman  (CA) 


Leland 

Lent 

Lewis  (CA) 

Llplnskl 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Mavroules 

McCandless 

McClofikey 

McCollum 

McDade 

McEwen 

McGrath 

MlUer  (CA) 

Moakley 

Molinari 

Mollohan 

Moody 

Morrison  (WA) 

Murphy 

Murtha 

Nowak 

Oakar 

Oberstar 

Olln 

Ortiz 

Owens  (NY) 

Oxley 

Panetu 

Parris 

Patterson 

Pickett 

Price  (NO 

PuraeU 

QuUlen 

Ravenel 

Ray 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Rodino 

Roemer 

Rogets 

Rostenkowskl 

Rowland  (GA) 

Russo 

Savage 

Sawyer 


Scheuer 
Schuette 
Schumer 
Sharp 
Skelton 

Slaughter  (NY) 
Smith  (FD 
Smith.  Denny 

(OR) 
Solarz 
Spence 
Staggers 


Stangeland 

Stark 

Stratton 

Studds 

Stump 

Swift 

Swindall 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

TorriceUl 


Towns 

Traficant 

Vander  Jagt 

Watkins 

Waxman 

Weiss 

Whitten 

Wilson 

Wise 

Wortley 

Yatron 


D  1525 
Messrs.    FRENZEL,    HEFLEY, 


and 


LOWERY  of  California  changed  their 
votes  from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Accordingly  (at  3  o'clock  and  40  min- 
utes p.m.)  the  House  adjourned  until 
tomorrow,  Tuesday,  November  3,  1987, 
at  12  noon. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII. 

Mr.  JONES  of  Tennessee  (for  himself,  Mr. 
DE  LA  Garza.  Mr.  Madigan,  and  Mr.  Colebiah 
of  Missouri)  Introduced  a  bill  (H.R.  3594)  to 
amend  the  Commodity  Exchange  Act  to  au- 
thorize a  joint  study  of  market  volatility: 
which  was  referred  to  the  Committee  on  Ag- 
riculture. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1950:  Mr.  Aspin,  Mr.  Campbell.  Mr. 
Dtmallt.  Mr.  Markey,  Mr.  Martinez,  Mr. 
Moody,  and  Mr.  Spence. 

H.R.  2423:  Mr.  Studds.  Mr.  Roybal,  Mr. 
Pepper,  and  Mr.  Herman. 

H.R.  2474:  Mr.  Martinez,  Mr.  Hatcher, 
Mr.  Boehlert.  Mr.  Purseix,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Morrison  of  Connecticut. 
Mr.  Synar,  Mr.  Akaka.  Mr.  Murtha,  Mr. 
Burton  of  Indiana.  Mr.  Mrazek,  Mr.  Good- 
UNG.  and  Mr.  Buechner. 

H.R.  3171:  Mr.  Daniel.  Mr.  Morrison  of 
Connecticut,  Mr.  Montgomery,  Mr.  Hall  of 
Ohio,  Mr.  Espy,  Mr.  Schuette.  and  Mr.  Si- 

KORSKI. 

H.R.  3193:  Mr.  Downey  of  New  York,  Mr. 
Clay.  Mr.  Rangel.  Mrs.  Collins,  Mr. 
Sawyer,  and  Mr.  Gejdenson. 

H.R.  3322:  Mr.  Atkins,  Mr.  Bustamante, 
Mr.  Penny,  Mr.  Tauke,  Mr.  Madigan,  and 
Mr.  Huckaby. 

H.R.  3418:  Mrs.  Kennelly.  Mr.  Solarz, 
Ms.  Kaptur,  Mr.  Hertel,  Mr.  Wilson,  Mr. 
Jones  of  North  Carolina,  Mr.  Frank,  Mr. 
Plorio,  Mr.  Lantos.  Mr.  Anthony,  Mr. 
Buechner.  Mr.  Synar.  Mr.  Fazio.  Mr. 
Kiloee,  Mr.  Frost.  Mr.  Martinez,  Mr.  Bil- 
bray, Mr.  Cardin.  Mr.  Scheuer,  Mr.  Mav- 
roules, Mrs.  Boxer,  and  Mr.  Atkins. 

H.R.  3512:  Mr.  Whittaker,  Mr.  Bunning, 
Mr.  Hammerschmidt,  Mr.  Hyde,  and  Mr. 
Fawell. 

H.J.  Res.  192:  Mr.  Carr,  Mr.  Shays,  and 
Mr.  Shumway. 

H.J.  Res.  368:  Mr.  Manton,  Mr.  Kost- 
MAYER,  Mr.  Hayes  of  Louisiana,  Mr.  Hoyer, 
Mr.  Daub,  Mr.  Frank,  Mr.  AuCoin,  Mr. 
Blaz,  Mr.  Solarz.  Mr.  Ortiz,  Mr.  Kanjor- 
skl   Mr.    Hammerschmidt,    Mr.    Gray    of 


Pennsylvania,  Mr.  Dellums,  Mr.  Fascell, 
Mr.  Donnelly,  Mr.  Stokes,  Mr.  Kildee, 
Mrs.  Roukema,  Mr.  Robert  P.  Smith,  Mr. 
Towns,  Mr.  Stratton,  Mr.  Obey,  Mr.  Panet- 
TA,  Mr.  Berman,  Mr.  Bruce,  Mrs.  Meyers  of 
Kansas,  Mr.  Bevill,  Mr.  Gregg,  Mr.  DeFa- 
zio,  Mr.  Montgomery,  Mr.  McCloskey,  Mr. 
Synar,  Mr.  McMillen  of  Maryland,  Mr. 
Mollohan.  Mr.  Sharp,  Mr.  Cooper,  Mr. 
Gunderson,  Mr.  Smith  of  New  Hampshire, 
Mr.  Pepper,  Mr.  Kennedy,  Mr.  Derrick,  Mr. 
Barnard,  and  Mr.  Lowery  of  California. 

H.J.  Res.  385:  Mr.  Price  of  North  Caroli- 
na, Mrs.  Collins.  Mr.  Lantos,  Mr.  Glick- 
man, Mr.  Davis  of  Illinois,  Mr.  Weber,  and 
Mr.  Smith  of  Florida. 

H.  Con.  Res.  201:  Mr.  Dornan  of  Califor- 
nia and  Mr.  Dannemeyer. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  3100 
By  Mrs.  BYRON: 
—Page  121,  add  the  following  after  line  25: 

SEC.  713.  CENTRAL  AMERICAN  PEACE  AGREEMENT. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Presidents  of  Guatemala,  El  Salva- 
dor, Honduras,  Nicaragua,  and  Costa  Rica 
signed  the  "Esqulpulas  II  Accord"  on 
August  7,  1987,  to  establish  democracy,  end 
civil  strife,  and  promote  economic  stability 
in  Central  America; 

(2)  the  establishment  of  democracy,  the 
termination  of  civil  strife,  and  the  promo- 
tion of  economic  stability  In  Central  Amer- 
ica is  in  the  national  interest  of  the  United 
States; 

(3)  the  Esqulpulas  II  Accord  calls  for  the 
signatories  "to  make  dialogue  prevail  over 
violence  and  reason  over  rancor"; 

(4)  a  lasting  peace  in  Central  America  can 
only  come  about  through  dialogue; 

(5)  the  Crovemments  of  El  Salvador,  Gua- 
temala, and  Honduras  have  entered  Into 
direct  negotiations  with  the  representatives 
of  both  internal  opposition  organizations 
and    antigovemment    insurgent    forces    to 
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bring  about  a  mutual  and  verifiable  cease 
fire  within  those  countries  and  the  region  as 
a  whole; 

(6)  the  President  of  Costa  Rica  and  Nobel 
Laureate  Oscar  Arias  has  called  for  direct 
negotiations  between  the  Government  of 
Nicaragua  and  the  Nic&raguan  Resistance 
for  a  mutual  and  verifiable  cease  fire; 

(7)  President  Arias  stated  that  a  negotiat- 
ed cease  fire  between  the  Government  of 
Nicaragua  and  the  Nicaragua  Resistance  is 
"Indispensable  If  we  are  to  achieve  a  lasting 
peace  in  Central  America";  and 

(8)  the  Presidents  of  El  Salvador,  Guate- 
mala, and  Honduras  have  also  called  upon 
the  Government  of  Nicaragua  to  negotiate 
directly  with  the  Nicaraguan  ResUtance. 

(b)  Statement  of  Congress.— The  Con- 
gress urges  the  Government  of  Nicaragua  to 
enter  Into  direct  negotiations  with  the  Di- 
rectorate of  the  Nicaraguan  Resistance  in 
order  to  bring  about  a  mutual  and  verifiable 
cease  fire  immediately  so  that  the  spirit  of 
the  Esqulpulas  II  Accord  may  be  fulfilled 
and  democracy,  peace,  and  economic  stabili- 
ty will  become  reality  for  Central  America. 


-Plrs 
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REGULATION  OP  LOBBYINO  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  III,  Regulation  of 
Lobbying  Act,  section  308(b).  which 
provides  as  follows: 

(b)  All  Information  required  to  be  fUed 
under  the  provisions  o(  this  section  with  the 
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Clerk  of  the  Houae  of  RepresenUtivea  and  The  Clerk  of  the  House  of  Repre- 
the  Secretary  of  the  Senate  shaU  be  com-  sentatlves  and  the  Secretary  of  the 
pUed  by  said  Clerk  and  Secretary,  acting  Senate  Jointly  submit  their  report  of 
Jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to 
which  such  Information  Is  filed  and  shall  be 
printed  in  the  Conorkssiomal  Rkcors. 


the  compilation  required  by  said  law 
and  have  included  all  registrations  and 
quarterly  reports  received. 


REGISTRATIONS 
The  following  registrations  were  submitted  for  the  third  calendar  quarter  1987: 

(Note.— The  form  used  for  reporting  is  reproduced  below   In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  snd  are  indicated  by  their  respective  headings.  This  page  (Page  1)  U  designed  to  supply  identifying  data.) 


PLEASE  REH^N  I  ORIGINAL  TO:  THE  CLERE  OF  THE  HOUSE  OF  REFRESEKTATTVES.  OFFICE  OF  RECORDS  AND  REGISTRATION.  lOM  LONGWORTH  HOUSE 

OFFICE  BUILDINC,  WASHINGTON,  D.C  JOSIS 

PLEASE  RETURN  I  OWCINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OP  PUBUC  RECORDS,  »J  HART  SENATE  OFFICE  BUILDP*G.  WASHINGTON,  DC  2M10 


PLACE  AN  -X-  BiXOW  THE  APPROPRIATE  UTTER  OR  HGURE  DS  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("RegBtraUon"):  To  "regirter,"  place  ui  "X"  below  the  letter  "V  ud  fill  out  page  1  only. 

-OCARrERLY"  REPORT:  To  mdK«ie  which  one  of  the  four  caleiKUr  quarter!  is  covered  by  thu  Report.  pl«:«  tn  "X"  below  the  ippropriale  figure^  FUl  o"!  both 
pue  I  and  PMC  2  and  u  aiany  additional  pages  as  may  be  required.  The  first  addioonal  page  should  be  numbered  as  page  "S. "  and  the  rest  of  such  pages  riiould 
^-^-  -5  rj^..  j^  preparrtjoo  and  filing  in  accordance  with  instnictions  wUI  accomplish  comphance  with  all  quarterly  reporting  requirementt  of  Uie  Act 


REPORT 

PintsuANT  TO  Federal  Regulation  of  Lobbying  Act 


p 

QUAim                    1 

bt 

U 

M 

4(k 

(Mwk  ON  mmn  (mIt)           I 

roENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  «■  ITEM  "A-.— (a)  In  Generau  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows:  „         -       ,      v 

0)  "Empioftt"-To  file  as  an  "employee",  stale  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer"  Of  the    employee    is  a  firm  Isoch 

as  a  law  firm  or  public  relations  firm),  partnen  and  salaried  staff  members  of  such  firm  may  jom  m  filing  a  Report  as  an  "employee"  ) 
Cd)  "Em^oftr"  —To  file  as  an  "employer",  write  "None"  m  answer  to  Item  "B". 

(»)  Set  abate  REfOaxs.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report:  -,    .  .       u 

0)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  fUed  by  their  agenU  or 

(u)'eSipIo*^  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  thu  Report  a  for  an  Employer,  IM  names  of  agentt  or  employe 

1.  Stale  name,  address,  and  nature  of  business.  Reports  for  this  Quarter. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


I  who  will  file 


NOre  «■  FTEM  -v.— Reports  bf  AgtHO  or  Emphytts.  An  employee  is  to  file.  CKh  quarter,  as  many  Reports  as  he  has  employers,  except  thatja)  'f*  t*^""" 
ondenakmg  s  jomUy  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  Uie 
contnbuuon  of  each  member  is  to  be  specified;  (*)  if  the  work  is  done  m  the  mterest  of  one  person  but  payment  therefor  is  made  by  another,  a  smgle  Report-naming 
both  persons  as  "employers" — is  to  be  filed  each  quarter 
B.  EMPLOYER— Sttte  name,  address,  and  nanire  of  busmesa.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C-.-<j)  The  expression  "in  oooneclion  with  legisUtive  interests,"  ss  used  in  this  Report,  means  "m  connection  with  attemptmg,  directly  or 
indirectly,  to  mfluence  the  passage  or  defeat  of  legisUtion."  "The  tenn  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pendmg  or 
proposed  m  either  House  of  Congress,  and  mcludes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— J  302(e). 

(ft)  Before  undertaking  any  activities  m  connection  with  legisUtive  interests,  organizations  and  uidividuals  subject  to  the  Lobbymg  Act  are  required  to  We  a 
"Preliminary"  Report  (Registration).  .     .       ^  t  ■     j  j_j 

(f)  After  begimung  .uch  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 

anything  of  value  m  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBUCATIONS  in  connection  therewith: 

2   Sute  the  general  legislative  interests  of  the  person     3   In  the  case  of  those  publications  which  the  person 
fUing  and  set  forth  the  specific  legisUtive  interesu  by     Wing  has  Mused  to  be  issued  or  distributed  in  c«inec 
recibng:  (a)  Short  titles  of  sututes  snd  bills;  (6)  House 
and  Senate  numbers  of  bills,  where  known;  (f)  ciu- 
tions  of  sututes.  where  known;  (</)  whether  for  or 
against  such  statutes  and  bills. 


I.  Sute  approximately  how  long  legisUtive  inter- 
ests are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legisUtive  interesu  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  loager 


lion  with  legisUtive  mtereatv  set  forth:  (a)  descnp- 
tion.  (*)  quantity  distributed,  (r)  date  of  distribution, 
(</)  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  s  gift). 


expect  to  receive  Reports. 

(Answer  items  I,  2.  and  3  m  the  space  below  Atuch  additioaa]  pages  if  more  space  b  needed.) 
4  If  lUs  is  a  "Preliminary"  Report  (Registration)  rather  than  a  tjuarterly"  Report,  sUte  below  what  the  nature  and  amount  of  anticipated  expenses  »iU  be;  and,  if  for 
an  agent  or  employee,  sute  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be   //  ihii  is  a  -Quarterly"  Report  durqpird  tha  item  "C4    ana  Jill  out 
Uems  -D"  ami  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary  "  Report  (Registration)  with  a  "Quarterly  Report  ."♦ 
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Oi|aiuition  n  Individual  Filmg 


Mifflnr  J  Atran.  XVlt  I  St.  NW,  ||I660  WuDiMton.  K  HI036 

Motn*  knt  Vcntin,  413  Himt  Dim  EkI  Kodiiii.  M  9%1S 

Uo|iuli  Nitnc  Coni.  413  Rum*  Dm  in  taM.  M  99615 

Aim  Gump  Straos  Hmei  t  W.  1333  New  Hanwdwt  Am.  NW.  #400 
Do 


K2003$.. 


Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


DomU  C  MusdB,  1333  Nm  lli»)i>iii  Am..  NW  WolniMi,  DC  2003t.. 


Umiti  B  Aim,  555  Nm  krw  Aw ,  NW.  #100  W»liin|toii.  DC  20001 

liims  E  Afttd.  400  Fnl  Si.  NW,  #804  W»lMWton.  DC  20001 

Siisai  E  Hanta.  1400  Ne»  Yorti  km.  NW,  #300  Wasti»i|toii.  DC  ?0005 „„ 

Amnun  Soc  \a  Personnel  Admiraslralnn.  606  Nam  WaslMwton  Street  Ateontfrii.  VA  22314.. 

ilorra  I  Amcljy,  PC,  444  N  Capilol  Street,  NW,  #712  WaJMHton.  K  20001 

Bene  B  Anderan,  1020  19tti  Si ,  NW,  #520  Was)»n|l0(i,  X  20036 

Do 

Anderwi  Benianm  Reid  I  Hmey,  Inc.  1020  19tli  SI.  NW,  #520  Wishmjini.  DC  '20036 

Areni  Foi  taitxr  PMkn  t  Un.  1050  Comcticiit  A»..  NW  WBliii«toa.  U  20036-5339 

Oo „-«..„ ™. „„ . „...„ , 

Do 

Do 

ftd  Araoon.  1701  Pennsylvanu  Ave.  NW,  #940  Washnglor.  DC  20006 '..'. 

John  E  AimU.  1725  )e«erson  Daws  Hitlwiy.  #401  Artinglon.  VA  22202 „ 

Arnold  I  Portn,  1200  Nnr  Hmpshn  Ave,  NW  Waslwfton.  DC  20036 _ „_ 

Do 

Uid  AsMqi.  PC,  1735  New  Yorii  Avenut.  NW,  6tti  f\  Wastawton.  DC  20006.. 
Vicloi  Atiyrii  »  Co.  519  SW  Parti  St .  #208  Portland. 

Do 

Retacca  Mt.  2030  M  SI,  NW  Wastawton, 
APCO  AsaxislB.  1200  New  Haniolm  V. 

Do 


IWetaifton'.' 
.  OH  97*5.... 


,  DC  20036 

I  W»lM|lDli.  DC  20036.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Mm  Franos  Baikr.  2600  tMaii  An.,  NW.  #610 
Rotiert  BaicMold.  277  Parii  Avenue  New  York.  NY  10172 


DC  20037. 


Monca  S  Bate,  Foley  and  Company  206  G  St..  NE.  #201  WasknfKn.  DC  20002 . 

Do 

BakM  (  HotMto.  1050  ConMctnit  Ave..  NW,  #1100  Wadanfton,  DC  20036 

Do 

Oo „ „ .''.''.''''''''''"'IZ. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


Bate  (  tktmat,  115  Oomedial  Aw..  NW  WaMi^tan.  DC  20006... 

Hein  M.  M,  1016  16tli  St ,  NW  #100  Waslmfton.  DC  20036 

SaoiMl  J.  BaM.  1225  l9tK  St   NW  #410  WaslMwton,  DC  20036.. 

dm  Banie.  JU  D  St .  Sf  Waslwipon,  DC  20003 

James  E  Barrett,  901  31st  St ,  NV»  Waslwgtan.  DC  20007 

Ratiio  Battatkn  1600  M  Street.  NW  Washmfton,  DC  20036  . 


OonaM  S  Beartie,  8  T  Enterproes  827  Empress  Ct  Alezandna.  ¥A  22308 

Wwl  E  Beck.  P  0  Box  6808  Fans  Qiurcti.  VA  22046 

W«uni  W  Beddow,  1730  Pennsylvanu  Ave .  NW  #750  Waslmfton.  DC  20006.... 

tosiah  Beeinar.  15  Second  St,  NE  Wastunijloii  DC  20002  

Alan  R  Bennett,  1714  Massadwsetts  Ave    NW  Wasnmgton  DC  20036 _. 

Martlu  Berjmarti.  7316  Piney  Brant*  Road  Takonu  Part  MD  20912 

Bemas  Bqw  t  Bnalk,  1016  16th  Street.  NW,  #700  Washmcton,  K  20036.. 

*K1 1  Bnlort,  1615  H  SI..  NW  Wadmiton.  DC  20062 

DeUM  B«Mr.  1875  E)»  SI.  NW,  #500  Washington,  DC  20006 

SWdon  D  Beydick,  PO  Boi  2924  BMn  lloi«e,  lA  70821 

Do.. 

Do.. 

Do.. 

Oo. 


L  aratM  BMms.  nil  I4th  St.  NW.  #300  Wataiftai.  DC  20005 

leas  &  Hfi,  he  1660  I  SI ,  NW,  #809  Wastawton,  DC  20036 

Bskv  Oak  tam  t  Reynokb,  1200  17th  Street.  NW.  #700  WaAmilen.  DC  20036.. 

Do „ 

Do _ 

Do _ 

J  Bsnyl 


.  1600  Rhode  Island  Ave ,  NW  Washington.  DC  20036 . 
ChrisMar  M.  Bhsangton,  1957  E  S) ,  NW  Washington,  K  20006  .. 

Ridian)  W  Biss,  3242  Grace  Street,  NW  Washington,  X  20007 

Ridian)  0  Bdeer.  2055  N  15t^  Street,  #300  Artrnglon,  VA  22201... 
Ken  Bossmg.  215  Pennsylvanu  Ave .  SE  Washington.  DC  20003., 


lama  a  Bosm.  PO  Bo  20655  126  S  Washington  Street  Aleundiia.  VA  22320 .. 
Mat  A  M  1400  K  St ,  NW  #500  Washnton.  K  20005 
BraoMl  I  MInon.  2000  K  Si ,  NW.  #500  Washmtton 
Do 


DC  20006.. 


Bracy  WikaaB  (  CosNWy.  1000  CosMdicsl  Awme.  NW,  #304  Wastaigton,  DC  20036.. 
Do..,. 


.  901  31st  St .  NW  Washmgton,  DC  20007 

300  Eve  St .  NE.  #200  Washmgton,  DC  20002 

1155  Conmclnit  Am.  NW  Wastaigian.  DC  20036... 
1.  2715  M  St.,  NW.  #300  Waskmgton.  DC  20007 ., 


Ti 

SwM 
Wiham  M 

Do 

Do 

David  C  8mm,  410  Fnt  SI.  SE  Washa^ton.  K  20003 

Carol  BrOMWl.  105  Ejst  22ml  Stnrt  New  York.  NY  10010 

R  Saephes  BrMnat  21  N.  Ufl  Oan  Grick  Hrina.  MT  59624 
Mahtan  A  B<iniette>  631  IMta  kid  G«l  Fab.  VA  22066 


BunMni  CoMOlir  ObMi  t  Hwy.  3090  K  St.  NW,  #450  Wastaigtai.  DC  20007.. 
Do 


Emptoyer/Ctent 


Aerospace  Industries  Assn  ol  Canada 


AMndi  Eastman  Waltcti,  Inc 
American  Nuclear  Energy  Council 
Boston  Company 
Buckeye  Pipeline  Co,  LP 
Charles  Jacguin  El  Oe,  Inc 
Copley  Real  Estate  Advisors.  Inc 


FufitStt  America.  Inc 

jaoqoin's 

Iflfbtaid  Lighting  Co 

MElKO  CoRtannenl  Services,  I 

Property  Capital  Advisors,  Inc 

ScMtoam  Corp 


Sheler-Gkibe 

Todhuntei  International,  Inc 

Caik»alader  Wickersham  i  Taft  (Fn^M/Baides  Organuatoi.  bic) 

Cadwalader  Wickersham  i  Tatt  (ForJM»  t  Co.  he) 

Cadwaladef  Wckershain  t  Tatt   ForftninannoMlEils) 

Caikvalader  Wickersliam  S  Taft  (Far:Man|ement  Compensation  Group) 

Cadwalader  Wckerstiam  S  Tatt  (For:Nationwide  Mutual  Insurance  Co) 

Caihvalader  Wckersham  i  Taft  (For:Raydiem  Corp) 

htormation  Industry  Asn 

Brotherliood  of  Raitaay  Carmen,  Division  ol  TCU 

National  Assn  ol  Broadcasters 

Fidelity  Management  t  Research  Co 

Anderson  Beniamin  Read  &  Haney  (For:De  La  Rue  Gwi  ol  America  Inc) 

Anderson  Beniamm  Read  &  Haney  (ForiSKPA  Industries  ol  America,  he) 

Coalitnn  to  Stoo  ttie  Raid  on  America 

National  Assn  o)  College  Stores 

National  Fdd  Selling  Assn 

National  Parking  Association 

Toshilia  International  Corp 

Empire  Bkie  Cross  &  Blue  Shiekl 

Unoys  Defense  Systems 

Fedvated  Departinenl  Stores,  he 

Jamn  Fair  Trade  Center 

SPC  Securities  Servns  Coip 

Arthur  Andersen  i  Co 

Seiko  Epson 

Common  Cause 

American  Foreign  Service  Assn 

Embassy  ol  Australia 

Ferroakays  Association 

Japan  Fair  Trade  Centei 

Nn>  Hampshire  Yankee 

Noriitm  Caifomu  Power  Agency 

UawnHy  olCalilomia 

Urano.  he 

Fitzpatndi  Cella  Harper  i  Santo 

CouwHterc  S  Hecne 

Cwval  Products.  Inc 

AMficaii  kwt  i  Reskkntial  Oevekvment  Assn 

Ahtar  Aafenn  (  Co 

Blue  Cross  S  Bkie  ShieM  ol  Northern  Ohn 

Cleveland  dime  Foundation 

Edison  Electric  Institute 

Alex  Mite 

North  Coast  Cat*!.  Ltd 

Rekance  Electric  Co 

Travelers  Insurance  Co 

U.S  League  ol  Savrngs  Institutions 

Coalition  to  Exclude  Operatwig  Income  Irom  PfIC  Provisions 

Brown  Bridgman  l  Co,  Inc 

Fmanaal  S^vices  Council 

Environmental  Pokey  Institute 

Hi  t  Knowlton  Inc  (ForHastings  College) 

ITT  Corporation 

Retirement  Equity 

Natknal  Assn  of  Plumtwig-Heating-Cooling  Contractors 

Caterpillar,  Inc 

Magne-Tek  AIS  Corp 

fox  Wemherg  S  Bennett  (For;Hoffma»4a  Rodie,  Inc) 

Protect  Advisory  Group 

Forim  Group.  Inc 

Chamber  of  Commerce  of  Hie  US. 

Raip  Moms.  Inc 

AMticai  Waste  t.  Pollution  Coontrol  Co 

Cmp  Dnsser  i  Mekee.  Inc 

Fnt  Boston  Corp 

Lamar  Corporation 

Southeast  Health  Plan  ol  lowsuna,  he 

American  Bakers  Assn 

South  Coast  Air  Quality  Management  DstiKt 

CiaAgia.  he 

Bkhmc  Industries  Assn 

Mi^  t  Spencer 

^rraiisd  Energy,  Inc 

National  Rifle  Assn  ol  America 

Associated  General  Contractors  of  America 

Brother  International  Corp 

American  Soc  ol  Maga/ine  Photographers 

PuUic  Citizen,  he 

Pohnac  Advbory  Group 

HandgMi  Contral.  he 

CNMs  Fortinbadi  Beck  i  Guyton  (lor  Enterprise  Pniducts  Co) 

Graham  Resource.  Inc 

Phelps  Dodge  Dcwfopmcnt  Corp 

Satellite  Broadcast  News 

Hill  i  KnoKlton,  l«  (For  International  Broltiertiood  ol  Teamsters) 

Minority  Business  Enterprise  Legal  Defense  t  Education  Fund 

Waste  Management,  Inc 

Pkmken  S  (jxmei  (For  American  Soc  tor  the  Preventhn  of  Cruelty  to  MMb) 

Pkinken  I.  Cooney  (For  Humane  Soc  of  the  US) 

Ptankelt  t.  Coonn   (Ftx  Massachusetts  Soc  tor  the  Preventnn  of  Cruelty  to  Atanals) 

American  Nudeai  Energy  Council 

Community  Service  Sooety 

Finley  KumUe  Wagner  Heme  Underberg  Manley  Myerson  i  Casey 

National  Broiler  Council 

Dow  Coming  USA 

Sparber  Shevm  Shapo  t  Heilironner  (for  Emma  L  Baby  Hosp) 
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OnwmlWB  V  InAiidMl  nini 


W.BrinLlI 
Mb  1  lliH.  1120  ( 
■■liHit  Oil.  190 


U  20036.. 


evmp  AssacaiB.  1612  R  SI.  m.  #204  Mvtiit*.  «»»«;■•• 
BunoMbnMhi.  IIM  H  SM.  M.  #«0  «Ma|ta.  DC  20036.. 

Do 

Do  

L«Ty  D  BatBi  1001  22nl  Stnd.  NW  #»X)  Wjslwgton,  DC  20037 
Bob*  IWaia«Lniaitl.PC..  1330  Qnmctiait  Am  .  NW.  #200  " 

^^ ,  inO  K  Mom  St.  #2120  ArtnfKm.  V*  22209 

)  C— II  III  lit  Am.  m  WaslMiliiii.  K  20036 

_ 1901  Plw^KWB  Am  ,  NW  #200  Wuhmloi,  DC  20006 

Fiaik  1.  C*K  3400  Tm  tmma  Tow  HowW;  "  ™i  - -vi^- 

C«*ita  MmliML  Ik.  1600  Mten  Boi*««il.  #713  ArtMtoo.  VA  222^.^ 

CmUSinu ol HMJMMi.  tac.  1439  nnk  Istad  Aw..  NW WniiMilK  OC  2O0OS- 
emu  AnocalB.  he.  426  C  SIml 

Do.. 

Do.. 

Do.. 


:  StMl.  NE  «MM|ln.  K  20002- 


Cabi  I  Oipttl.  OM.  Cm  nam  CMi.  MT  MsMn.  OC  JONS ..- 

iK  t  cSi  Jr.  1000  mmc  si.  mw  w»»iiAj.  ocmoo;.. 

GnH  r.  Cmai.  16«>  «  SI.  II*.  #700  *«*"*»•  KJOOW...^..,;;^... 
torn  6  MBS.  1901  PWB>twwi  A«.  MW  #lTlOO  'IMtftm.  K  20006.. 
Iwcs  E  Cvndnel.  413  Rezanl  DnM  EjsI  tadnk.  AK  9961)..- 

Do  ..-.._.;• 

Metal  CjBortif.  2103  Diytoi  Short  SiM»  Sinit  •  20982 .. 


CBsah  Ml  AsmMs.  tie.  MoMfiila  Sqwo  (^  ISM  SI..  NW.  #1100 

oi!Z-Z-Z--I--~ZZl.-. 

Di 


OC2000S.. 


Ol.. 


iMit  CMh.  2030  M  SI.  NW  WuAimtoi.  DC  20036 

^ei*5.  he.  1625  K^tt  NW,  #200  Wahniton.  X  20006  . 

1 6  Cii«a«.  1921  SMdBM  Pto.  IM  wmnfkn,  DC  20036 

Do 

Do 

Do 

k 


N*if«/aM 


BMk  MoumM  GcM  Co 

Pmrnlt  Corp 

hmm  Co 

ThoMon  &nB 

S«diriOiCo(Ohi) 

MhMhMl  BKtaKi  M)|n  6  CoRunm  o<  Aflioica.  he 

iMhlOH 


NofVivn,  nc 

LocHMri  Amiwtial  SyKOTS  Co 

Goncntoch 

NMnul  Coittni  lor  Vokmtecf  PtoMction 
Mmai  Tedmotofy  Corp 
LM 
■Mwan.  LM 

-  bow  (For  Oo(  Run  Compnn) 

t  Mm  (For  4000  Wisconsin  AMnie  AssodAs.  IM) 
4000  WbCMM  Awnue  Assocules  lid 
AhlHkiMVMin 
AhlMk  IMm  Corp 
OmbI  ol  tko  Gnat  Oty  Sdwb 


ima  U*  IMMTvly  HMeiI  Color,  he 
MrtcK  CdIw  ol  Olw  ToMo 
PaiMeWCoip 
noneet  F«uncial 
jtaonlile  Fuels  Assn 

TtMM  MlMM  UMTSity 

IMncmI  Mi<  CMhr/U  of  n  Healtti  Same  Ccntei  31  (Mas 

OmmmCtm 

UnMnKy  PMMb,  he 

Chilli  Chnoos  MaMn 
CorconiGdhT 
Onehn  GhU  ol  Amnct 
Fcni  iMMF 


Ol.. 
Bl.. 


l«  Ow.  4415  feseido.  SI.  m  Wmhutw.  DC  20016 ■-■;ji^- 

WBaW.  Cl«.  1333  Nw.  Ihwilhl  kn.  NW.  #700  Wtstn^oa.  K  20036.. 

HH  M  anshm.  1777  f  si.  fiW  NHlh«la.  DC  20006 

warn  Onhnn.  4647  fote  »*  UriMH.  MO  20706;;^. - 

QMt  H  Ow*.  ini  X  SI.  NW.  #700  Wothfhi.  K  20006 .-;.---...-- 

OiMt/Wimn)  Assgeatos.  400  fW  SImt  NW.  #816  WBl«n|*t  DC  20001.. 
OeirY  GortM  Steen  i  KmMr.  1752  N  Stnel.  NW  Wahnitoo.  K  20036 


Do 


CoMw  lor  ReUHe  Ensn.  18  Muny  Shntnail  BoUnt  leoMtoi.  HA  02in^. 

Com  Cwlin  Lyons  i  Mooi1«d.  1625  Eye  St .  NW.  #1015  WdoMtai.  X  20006 

JoaMk  L  Cotann.  lOS)  Cannecticiit  Am   NW.  #760  Wataiflen.  DC  20036......^..^--... 

SskMH  t  Scon.  1055  Thonus  MtoM  St.  NW.  #301  WlMfhil.  K  20007 

Tm*  0*«.  2000  Ptnsylvanu  Am   NW.  #3700  Wakhflw.  K  20006 

Mar  Cohie.  1155  15lli  St..  NW  Wstngton.  DC  2000S ■■i-^j^i:; 

Wn  I  CoMHly.  499  Soon  Cai«W  SI,  SW.  #507  IhOmtm.  X  20003 

Do 

Do 

Di 

Di 
Do 


DC200M. 


Cormai  Ua  Offices.  1420  I6th  Street.  NW  Wtstanfton.  DC  20036 

Geaie  F  CaiMy  Ir .  25  Soum  Ourles  SIrert  BUtmore.  N)  21201.. 
Correct  Currency  In  Ln>.  312  Second  St,  SE  WidMiflon.  DC  20003.,. 
Cowwton  (  Burlmg,  1201  PenBy4«»a  Am.  NW  PD  to  / 566  I 

Mak  D.'Co»ai.  Die  lellerson  Oouo  1000  Ptiiiiw' Swt' NW  Wasl«iroii,''oc'™^^^ 

Ckata  AMrson  Co«,  721  2ml  SI ,  NW  WathtMi.  OC  «»£  ■,^.  „- 

Croael  i  Monnt  1001  PennsytMou  Am,  NW^MafM.  «  22M1"05      ..:^...;^... 
Crawl  I  Morag  MenatioiBl  LP.  1001  Pewisytwroa  Aw.  NW  WasJwfton.  X  20004-250S.. 

D-Airaa  i  Ooyh.  he.  ii56  15*  a;  iiw;  #li'()0'W^^ 

loM* a  Dri H,  6623^ OU  DaMlai  Diiw MclM«r«22101 

Smi  H.  Dads,  2030  M  SI.  NW  Wakhflai  K  20036 -^-xix^ 

Dans  t  Ham.  1455  Pawylwi  Ammo.  NH.  #1200  Walai|Mi.  OC  20004 

Do 

Do — 

Do       

DM  P*  t  Watlwl,  1575  Eye  St ,  NW  W>sln|ton,  X  20005 

Metal  Di  Erthi  400  RBI  SU  NW.  #801  «»«|«».  «  »M1 -••••• 

Gna  H.  DaNan.  4801  MiiiNhiam  fm.,  IW.  >400  Wiilachi.  DC  20016 

laaa  DvNy.  1925  >  St.  NW,  #206  WKlaitai.  K  20006 
Dawy  Itatathe  BusMy  Paaa  t  Won),  1775  P« 


IbMairi  9yaolmy 

PhlHps  Cowctno 

Staespeae  Tlcaler  it  Die  Fol|« 

WaslMngton  Bairt 

Opera 


Wastavton  Pei1amw(  Arts  Sooely 

NtaW  Asan  Afliencan  Telecommunicatians  Assn 

RMCfeai  Corp 

DibDaMal  Plans  Assn 

AMinS 

Plid  Wallriiause  (For  Emery  Air  FrerfM) 

Afflihcai  Radu  Relay  League 

North  «IM  Undersea  Institute 

Secunty  Paalic  National  Bank 

Tralaltar  Capital  Assocales,  he 

Union  (M  Co  ol  CaMoma 

NilanI  Jace  Products  Assn 

Edart  Smmm  Ckenn  i  MeMt  (Fa  Mob  Gaieral,  he) 

IMmI  BNiaCoual 

Bi  Mctt  t  AMoates.  mc  (For Oooley  Mailni  Cap) 

BM  HkM  t  Jtaeiales.  Inc  (For  Freedom  I  JMtice  la  Cypres  Tnst) 

RB  HkM  t  Assocales.  Inc  (For  Hon|  Konf  Tnde  Deyrieomt  Cnad) 

BM  HkM  i  Associates  Inc  (For  Kansas  Oft  Saithem  hdustnes.  he) 

BM  HkM  i  Associates  iw  (For  Soitkem  (iltam  Rapid  Transit  Dstnct) 

Bl  HicM  S  Associates,  Inc  (For  Weston  Growrs  Assnaatmi) 

Tropcana  Inlemalnnal.  Inc 

rm  National  Bank  ol  Marylaid 

Coaktun  to  Stop  llie  Raid  on  Amnca 
aw  Fund.  Inc 

HH  t  nwMai.  he  (lor  Mly  Sennces.  Inc) 
FMta  IMM/Resstance  Support  Ahance 

HMw  SMiaic  Corp 

Board  of  Foreign  Trade.  Gowrnnieni  ol  llw  Repubkc  ol  0ms 

Wacker  Sittronc  Corp 

GilKy  Bemett  i  Associates.  Inc 

""'    Bad  Steetmj  Committee 


Di.. 
Bl.. 


PoKsylWMa  Am..  NW  Wiihulai.  DC  20006 .. 


Ol.. 
Bl- 


CMMi  CmM 

CkarfsSnrilBsCo 
CaBMMegf  Lite  hsurers 
UBiHl  laib  lady  I  MacRae 
TiMlasr 
Yak( 


BralhaiMod  of 


Sacwlly  Pacific  Corp 
Praun  Corporation 
ABan  to  Saw  Imtl 
Ak  F>n)ducts  A  Choncals,  he 
American  Rel  Fuel  Comany 
Baptast  FouQdatniol  Taos 
BiMaNlcCBii 


ol  Way  EiiVhyes 


Ol.. 
Bl.. 


rte  Ptoiknrs  Assn,  he 
National  Assn  ol  WMesala  Distnlwtors 
.  Premark  hternatoul 
PiMlailal  hswaice  Co  ol  America 
SEMATECH 


Di.. 
Do.. 


.  2101 1  SI.  NV 


K  20037.. 


MR  55402. 


DnasiM  Eneaes,  he.  201  SmIIi  7tli  Street  I       .  _ 
kkn  M.  DiJostvkr2050  daokkn  BM.  #300  Aihittai.  VA  22201.. 
UlasM^.  K; 


Unda  Doon,  2012  Mnsactaelts  Aw,  NW  Wasting.  K  20036..-. 
Do*  LolMS  6  Alialsai.  12S5  23n)  St.  NW  W»hi«lai.  DC  20037.-. 

Do 

Do - 

Ai*«  li' boiiii.  4ib  w  ail  a 

Sh*ta  a  Omae,  777  UHi  St,  NW  WasAhdai,  OC  7M0V     

DmD  OlMi.  1119  L  St .  NW  7lti  Fkior  Wastwfton,  K  20036 

**at  R  OMfB,  1120  Comectoit  Am,  NW  Wa^on,  OC  20036. 

Duiko  I  taoSles.  412  Fesl  St.  SE.  #40  W»kn|lw.  X  20003 

Do 


Oaahwil  of  Commerce 

Btfiam  t  Co.  Inc 

iM  GMne  Aleunder  t  Femdon  (lor  TosliOa  Corp) 


American  See  ol  Magame  Ptntograpkers 
BPW/USA 
Amentedi 

Parti  Aricole  Industr*!  National 
Sfflit-LkiydBV 

SUh  Mi^  Education  Eieculiw  Olfieers  Assn 
I  NKka  Energy  Counc4 
ABiaf  Rcaltos 
AMOt  AMnca 
_—™_.  -jrian  Abi 
"ClaaiHn  ia  Piaavriiai  ol  die  AiKsmesa  Cae  lean 
St  Tkomas  Pawig 


November  2,  1987 
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Organuatnn  or  Individual  Fiki^ 


DC  20036.- 


Wilkani  P  DuBost  IV,  1050  17th  St ,  NW,  #700  Washington,  DC  20036 

Dyer  Elks  kisepk  t  IMIs,  600  New  Hampshire  Am  ,  NW,  #1000  Washinjtai.  DC  20037 

Dykema  Gossett  Spencer  (kiodnow  i  Tngg.  1752  N  St ,  NW.  6th  Fl  WaSni 

Eric  D  Eberhard,  1155  Connecticut  Aw..  NW,  #1000  Waslungton,  DC  20031 

Do 

Do i 

Do - ■■  "■■ 

Do 


Ctiarles  J  Eby,  M0«  Queen  Elizateth  Bhid  Annandale,  VA  22003 

John  D  Echewma,  801  Pennsylvania  Aw ,  SE,  #303  Washington,  DC'  20003 ,. 

Marsha  A  EcMs.  Law  Offices  o(  Max  N  Berry  3213  0  Street,  NW  Washingtoi.  DC  mii" 

Charles  E  Ehrhart,  1101  15lh  SI ,  NW,  #202  Washington  DC  20005 

JW  E*s,  1629  »  SI,  NW,  #1100  Washington.  OC  20006 

Steven  L  Engefcerg,  1730  Pennsyhrana  Aw ,  NW,  #350  Washington,  DC  2006is     ". 

Billy  Lee  Evans,  4«  South  Capitol  St.,  SW,  #507  Washington,  IK  20003 

Oo _ 

Do ; ■ — 

Oo : 

Do 

Daw  Evas  AssaiMs.  4076  Rosamra  Court  Aiimrim.  VA  22207. Z!Z."" 

Oo 

Lesil  Flh.  400  First  SI .  NW  #800  Washington  DC  20001      1' 

El  H.  FMtai  9100  S  Oadeland  BM) ,  #1109  Miami  FL  33156  '"" 

Dabs  N  Fiel£,  1448  Duke  SI .  #1000  Akaandria.  VA  22314 

Fmancul  Services  Counal.  1225  19th  St,  NW,  #410  Washington  OC  20036 


Fnkiy  tamtHe  Wagner  Heme  Undertwg  Manley  Myerson  t.  Casey,  1120  ConnedS'*wriilWriOtli'H»'wilii^ 

Do:: 


Fletdier  HeiM  t  WUrelh.  1225  Camecticut  Aw.,  NW.  #406'  Washiniiton'bc  26636" 
Joseph  P  Fohy.  206  G  St..  NE.  #201  Washngtm.  OC  20002 

Do 

Oo 

Do 

Do.. 


Foley  t  ijtdMr.  1775  Pansykanh  Aw..  NW  Wehiiigtai.  DC  2066«H4'6Ji6'" 
Foreman  6  Hadeprian,  1751  N  Street,  NW.  #301  Washington,  DC  20036... 


Do.. 


Fo«  Wewberg  t,  Bonett,  1714  Massachusetts  Avenue,  NW  Washim 
lacot  Fraire,  1010  Vermont  Aw ,  NW,  #1100  Washington,  DC  20(1 
Do 


,  OC  20036., 


Do.. 
Do.. 
Do.. 

Do.. 
Do.. 
Do.. 
Do 


Ronna  Freibag.  901  31st  Street,  NW  Washuigton,  OC  20007.. 

kiyce  Gross  Frewrakl,  PO  Box  85608  San  Oiego,  CA  92138 

Fried  Frank  Hams  Shnver  t  Jacobson,  1001  Pennsyhrania  Aw 

Nancy  R  Fufco,  1615  H  St ,  NW  Washington,  DC  20062 

Enc  Keith  Gahrielle,  PO  8o>  12532  Gainsville  FL  32604 

Leslie  Gainer,  215  Pennsylvanu  A«,  SE  Washington  DC  20003 

John  Paul  Gates.  1155  15lh  St    NW,  #710  Washington  DC  20005 

Gardner  Carton  S  Douglas.  1001  Pennsylvania  Ave,  NW  #750  Washington 

Garvey  Schubert  i  Barer,  1000  Polomac  SI    NW  Washington  OC  20OO6 


NW,  #800  Washingtoi.  OC  20004., 


OC  20004- 


Dane  Generous.  606  North  Washington  Street  Aleundria,  VA  22314 

Gerad  Byler  t  Assocales.  he,  1100  17th  Street.  NW.  #1000  Washiiqiiai.  DC  26636- 

Oo 

Gibsni  Ikmn  t.  Crutcher,  1050  Connecticut  Aw ,  NW,  #900  Washington' DC  26636' 

Dorothy  M  GiHman,  One  Thomas  Drcle,  NW,  #950  Washington  DC  20005 

GkW  USA,  hic,  Ghitui  House  1823  Jefferson  Place,  NW  Washington,  DC  20036 

Oo 

God  Family  t  Country,  PO  Bm  777  Harrison,  TN  3734r: .,' 

Joseph  Golfman,  1616  P  Street,  NW,  #150  Washmitai,  DC  20036,, 


Gok)  i  Liebengood,  Inc,  Tlie  Willard  Office  Buiktng  1455  Pennsyhrania''Awniie,''iiw,'  #9M'w»te'gt'on'.''D^^ 


Do 


GokJen  Freda  t  Schraub.  PC,  1625  Massachusetts  Aw .  NW.  #300  Washingtoi,  OC  20036 
HP  GoMTieM.  3000  K  Si,  NW,  #300  Washmgtoi,  OC  20007.  * 

Do 

John  Gordky,  201  Massxhusetts  Aw ,  NE,  t5  Wasiiiiiiitoi,  DC  26662  Z.'.Z'Z 

Oo 

Do " ' 

Gordon  Feinblatt  Rothman  H( 

kihn  C  Gore,  1001  22nd  St.  Wf.  #600  Wasliii«tai.  DC  20037 

David  A  Goltiet),  1800  Intenutioial  Caitte  900  Socmd  Avenue  South  Mmneapoks  MN  55462  . 

Alan  W  Granwell,  1333  New  Hampshire  Aw,  NW  Washington  OC  20036 

William  I  Gray  III,  5210  Banks  Place  NE  Washington  X  20019  "" 

Griftin  Johnson  4  Assocales,  1211  Connecticut  Aw,  NW,  #700  Washmgtoi,  '6C  20036   '. 

Do 


233  East  Redwood  Street  Baltimore,  MO  21202.. 


Groon  &  Nordberg  Chid,  1775  Pennsyhraiia  AvBiiieriiw,  #766  Wasiungtoo.  DC  26666.'- 

Do 


ton  Haher  1424  16th  St,  NW,  #601  Washington,  OC  20036 -.. 

C  McClain  Haddow,  13625  Dornock  Court  Hemdoi,  VA  22071 

Hale  and  Dor,  1455  Pennsyknna  Aw,  NW,  #1000  Washmgtoi.  X  200O4..„ 

Do 

Eiolt  S  Hah,  815  Comecticut  Aw ,  NW  Washingtoi,  DC  26066... 

Martha  R  Hamhi,  1025  Comoticut  Aw,  NW,  #415  Washmgtoi,  OC  20036,. 

Hamel  t  Park,  888  16th  Street,  NW  Washingtoi  OC  20006 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


kjyce  Hamilton,  201  Park  Washmgtoi  Court  Falls  Church  VA  22046 

karen  Hammond.  1400  R  St    NW  Washington  DC  20005 

Hansen  &  Post,  1667  k  Si,  NW,  #500  Washmgtoi,  OC  26666 il!.!!--!'!" 

Oo 

Alt  E  Hawkns,  900  19th  St,  NW.  #800  Washingtoi,  DC  2666ti2i'62'---!-!!'.' 

Edmund  S  Hawley,  1120  20lh  St ,  NW,  #600-S  Washmgtoi,  DC  20036 

Holy  Eksalieth  Hazad,  111  Massxhusetts  Aw,  NW,  #?00  Washmgtoi,  DC  20001.. 

Oo 

Oo 

Do 

Paul  Ham,  1401  Ne*  Yak  Aw..  NW.  #1100  Washingtoi.  DC  26665ZZZ.Z 

rimothv  R  Healy,  2100  N  Perm  Street,  #10  Rosslyn,  VA  22209 

Lynn  C  Hearnes,  1001  Pennsyhiania  Ave    NW  Washingtoi  DC  20004 
Bill  Hecht,  Bin  HKht  i  Assoaates.  Inc  499  Soith  Cntol  St..  SE.  #507 

Do 


DC  20003. 


Emptoyer/diait 


Natnnal  Ocean  Industries  Assn 

Bender  ShipbuiMng  t  Repair  Co.  he 

Military  Boot  Manufacturers  Assn 

Alaska  Natwe  Coattkm 

Gaming  Puehkis  ol  New  Meuco 

Puetk)  ol  Sandia 

Sault  Sle  Marie  Tribe  ol  Chippewa  Indians 

Shoshone  Business  Counal 

Hill  t  Rnowlton,  Ix  (l«  Monsanto) 

American  Rivers 

Gihyay  Company,  Ltd 

National  Assn  ol  Margarine  Manufacturers 

OH  BnMc  Canpanies 

Gaaol  Mtimait  Copoatnn 

Bl  HaM  t  Assocales.  Inc  (Fo  Brom  i  Wilhamson  Tobarai  Corp) 

BiH  Hecht  i  Assocales,  Inc  (FwDowley  Maritime  Corp) 

Bill  Hecht  S  Associates,  Inc  (Fo  Freedom  S  Justice  to  Cyprus  Trust) 

Bill  Hecht  i  AssKBles,  Inc  (Fo:Ho»  kow  Trade  Devek^ment  Comal) 

Bill  Hecht  i  Assocales,  Inc  (FoWeslem  (Srawrs  AssoMhoi) 

ACA 

SIA 

Committee  fo  Humane  Legislation 

National  Rural  Letter  Carriers  Assn 

First  UmtedBaik 

HoapHil  taance  Fawn 

nancaNicM  Mawtaurers  Assn 

Wkeil  GMen  hduslry  Council,  el  al 

Branttord  Inlernatkmal,  Ltd 

Couwenbers  i  Heene 

Curval  ProducU.  he 

aMDai  Mamnna 

Brnigh  L  TieHa  (  Assoiates 

G  HeHman  Brewing  Co.  Inc 

Coalition  lo  Protect  the  Integrity  of  American  Tradonarks 

Olsson  Frank  i  Weeda,  PC 

Hofliuiin-La  Roche,  Inc 

Ba*One 

CiMomia  Student  Aid  Commission 

Cokndo  Student  Loan  Progran 

GEM  Cop 

IKnoise  State  Scholarship  Commtssioi 

JuslKids 

Nebraska  Higher  Education  Loan  Program  Inc 

NMnska  SMait  Loan  Program 

I«W  GanriMd  Student  Loan  Corp 

HM  I  KMMtoi.  Inc  (Fo  United  Airknes.  Inc) 

GA  Tedmotones,  Inc 

Stataie  Tribe  ot  the  Wmd  Rwer  Reservatkm 

US  Chamber  ol  Commerce 

US  Pubbc  Interest  Research  Groip 

National  Small  Business  United 

Andrew  Corp 

Riedel  International 

American  Soc  to  Personnel  Admrnstratm 

Tanana  Chiefs  Conference,  Inc 

Tnspa  Zha  Tiftal  Scboil 

American  Ajifnes 

hdepeKkRl  Bankers  Assn  ot  America 

Effltasn  ol  ttw  Republic  ol  Korea 

Korea  Sdc  fo  the  Advancement  ot  Machine  Industry  (KOSAMI) 

Environmental  Delense  Fund 

Baretta  USA  Cop 

Patndan  Mortgage  Co 

Moultne  Independent  Telephone  Co 

SwKJer  i  Berlin  (For  ferroalkiys  Assocution) 

Simla  i  Berlin  (F«  Maiestic  Shipping  Services  Corp) 

EHMdan  Co 

Niiaul  Smftoiwr  Assn 

WMMble  Fuels  Assn 

aw  Fold,  Inc 

BP  America,  In: 

ftobms  2ele  Larson  S  Kaplan  (Fo  Dommium  (ko(i,  Inc) 

Cadwilader  Wckersham  i  Tail  iForPFIC  Groip) 

Natoal  Assn  iw  the  Aitvancemeni  of  Justce 

AMnlt  lAiratones 


PiMlv  Tribe  ol  Imtans 
AdlkcFI 


PnCGrojp 
Bache  Securities,  he 
People  br  the  American  Way 
Mybn  Pharmaceutical,  Inc 
Boston  Redevekipment  Authority 
Leacti  S  Garner  Retmmg  Corp 
Fwd  Motor  Company 
American  Insurance  Assn 
Alaska  Jont  Venture  Seafoods,  he 
Alaska  Tae  Womg 
AlaskaiCol,  hic 
Onk  Inlet  Reran,  Inc 
First  federal  Savings  Bank 
Anne  S  Art  Johnson 
Louisana  Pacific  Corp 
Martel  Laboatory  Services,  he 
Sate  Travel  America 
United  Video 

NalnnalAmencan  Wholesale  Grocers'  Asa 
American  Psychutnc  Assn 
Northeist  Gurgu  Medical  Center 
NgckK  Fwl  Service,  Ix 
U5  r*phoie  Assn 
Unco  Pacific  Corp 
Animal  Legal  Delense  Fund 
Dons  Day  Animal  League 
Natioul  AHace  lo  Animal  Legislation 
New  Eiwlaal  AMi-Vivisection  Society 
NitiaarCoBentiw  Business  Assn 
Edaard  Blankstan,  he 
Ameftai  Council  of  Life  Insurance.  Inc 
Boy  Scouts  of  America 
Church  AHance 
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Orpnotiai  or  hdwlwl  nmt 


Dl.. 


MbMi  IlitlwildrMi-li'iiiiii  "rr-Y-  Counal  PO  Boi  42  Jxkon.  MS  3920S.. 

wTn  1*5  JmTShw  a.  sv».  #m;  wasi«p»..  oc  20005 

Dp.. 
Do.. 
Do. 
Do 


Hma  BvcMti  RkM  t 

Oi.._ 

Oi 

Dl 

Dl 

ill 


ins  iJians  Mknm  St.  NW,  #700  KMnfloii.  K  20007.. 


Mdwd  ».  Hwnn.  1600  M  St ,  NW.  #702  NnMgn.  DC  2003S.... 

MayB  HMW.  1200  IWi  SI.  NW  WBliKWtoi,  K  20036 

Ektai  Hi,  5116  Bomok  Hi|li«ijy  Ftal*.  10  83204       ^  ;;;^. ■•• 
Rodnk  M  1Mb.  U5S  I5tti  St.  NW,  #302  Wislrniiton.  K  20005  . 

Hofni  t  Hatsm.  555  131li  St.  NW  WasHmjtw,  DC  200041109 

Di.. 

k- 
Oi.. 

Do.. 

H0O|t< 

Do.. 


1877 


#40S 


CO  80302.. 


to.. 

Do.. 
Do.. 


Hda  Hm;  3357  Amym*  Pin.  Ml  WMiMtoa.  DC  2001$ 

Sa*  MndB  777  14tli  St.  NW  NaMlflOi.  DC  20005    

mm  ttttes.  /taocmes.  438  Ni«  twjf »««,  S£  Wastartw.  OC  20003. 

Ignta  C  Hufliei.  1020  16th  St .  NW  WWingloii.  K  20036-5754 

|5b  1  Hmw,  3000  K  St ,  NW   #300  WJSlBitltB.  K  20007 

Gay  H»wl,  901  31st  Street,  NW  Wjrtniflon.  DtT  20007 

MaiM'te  OUM  liiiiiiiriiE!  Inc.  1707 1  Si~!^  DC  2M36.. 

MhuMmbI  laBoiThc.  3413  Ountnw  Dnw  ""BS^ii'S'wiVSU- - 
Peln  K  torn,  1235  leflnoi  Dms  HifliMi.  #1300  MNIoi.  W  22202... 

Wioni  ».  IsokJil,  1957  E  St .  NW  wdnrtai,  K  2«« 

Jcmei  t  Oodi.  21  D«(x»it  Oide,  NW  IMntm.  K  20036..^;^.... — 

Mnan  t  AssooMs.  3240  N.  Ataiuiie  Street  VfnflOi.  VA  22207 


Do.. 


,  2033  K  SI .  NW.  #300 


sOvl 

Do.. 

Do.. 


.  1010  Duke  StiMi  NmM.  W  22314 
III  Pope.  1450  G  Start.  M.  #«00 


U  20006-105t.. 


OC  20005-2088.. 


K  20005. 


,  DC  20003.. 


DM)  H.  JemoR.  1200  171*  Stan.  NW  NaMo*.  DC  20ra6^^.- 
Don  last.  1709  New  Yorli  Aw.  NW,  #303  HMnftai.  DC  20006.. 
bye  Sdnler  Fioiiiai  Hays  i  Hander.  1575  Eyt  Staet  NW.  #1150  \ 

Oo  

Hay  CilkerM  Heefai-Ayer .  600  PamatvaM  A»e,  SI.  #200  WjshnfloB. 

Dans  F  Keiey  M.  1025  Comectiait  Ate ,  NW.  #415  Wasln|ta.  DC 

SuaM  S.  Kai,  110  Haytaii)  A»e .  N(.  Hm  211  WakMkn.  K  20002 

ItalW  BM.  2001  M  St    NW  #230  WiltailB.  K  20036 

noMS  H  Brtw.  1001  Pimce  Streol  Ahnrto.  W  22314 

Oo._ 

[amtltm.  1552  «  St.  NW  #828  Wislwjlni.  K  20005 .^..,;;^. 

a(  SdSit  1730  l>(Misyt«««a  Aw .  NW,  #1200  W]sIm(Ioii.  OC  20006 
nairMn  1/2  II  St.  NW  Wasl«(ton.  K  20007 . 

Jaiy  D  nqna,  1020  19tli  St.  NW  WaslMfton.  OC  20036 __. 

Do - 

Bay  laie  11*^727  si*' »<i'a7#iM 

tamefs  Fat  t  SdMa.  1401  Ilea  Yat  Am..  M.  #1200  Wasla«lai.  K  20005-2117.. 

Do _ 

Do.. 


laeh  Konlo.  1110  Mraari  An..  UN 
NicMasG.  KodapMB,  0«    ~ 


Comaa.  517  3ri  Start.  SI  mvUmttk. 


U  20005... 
PA  18944... 
DC  20003.. 


p.ai 


30)5  CMate.  M  47202 - 

Pb.  ta  18191  WaNMta.  DC  20036 

eet  NWWBtmjton,  K  20036 


laa « Htal  PC.  2300  ■  Street  I  ,  ^  „^ 

■dart  Emm  laKlak.  1100  Massadusetts  Aw .  NW  Wastwigton.  K  20036.. 

D*tL  Lam  729  150)  SI    NW  WaslMi^on.  DC  20005 - 

\jA  Gnv.  555  13fli  St ,  HW  Wislwigtw,  OC  20004 _.. 

Dais  iMiee.  1120  Venmii  «w   NW  #1120  WaslM(tai.  K  20005 

Lonane  Lawt  1615  H  St.  NW  Wastanfton.  DC  20062 .~~. — 

Oiafes  B  Um  k .  180  SouHi  WasHnfton  SInet  Fafe  Ckink.  VA  22046 -. 

Do -• 

,X  20036 


MCM  L  Uaw.  1130  I7»  %.  Ml  UMaiftai.  K  20036 
Sa*l  L  UfMt.  1819  I  St.  Ni,  711  floor  WMtaitiiii.  DC  20036.. 


FfaMa  ■.  la.  300  Ew ! 

1455 


r  Start.  «t  #200  Waflwfloii.  OC  20002         

■asta  P  leflimKs.  1455  Ponsytvana  Aw ,  NW,  #525  WasAniton.  OC  20004 .. 

kaU  H  IcAMitz.  1330  Connecticut  Aw ,  NW,  #200  Wastwfton.  DC  20036 

G.  rmcfliy  LofMoB.  UOl  140i  St.  NW  Wastawton.  DC  20005  

Josetui  S  Lesta  k .  1201  Pa>iil»aM  Aw.,  ml.  #370  WasHmton.  OC  20004.. 

SLevm.  One  DwaN  0*7*.  #370  WalB«ln.  K  20036 
H  IMS.  Bn  #3005  Colaite.  M  47201 
I  Smb  (  loai  Assn.  PO  Bo  19614  Inne.  CA  92714 

*m  li""*«.  «»  31st  St.  NW  Wastaftai.  DC  20007 

Xpmyiiiiiiii'mim'i'nii^  

Dl 

Do _ 

Do   „ 

Skttaai  P  loMM,  1101  VBMri  An..  Ml.  #405  tbetHtm.  DC  20005. 
Oaal  R  Li*eiBri957  E  St.  NW  WBlB«IOi.  DC  20006 
'      Ml.  #5MWl 


Emiitoys/ClienI 


K  20036.. 


DC  20005.. 


Sttucsts  Li*s.  1155  15tk  St.  NW.  i 

Oo 

Oi«a  C  Madun,  1825  K  St ,  NW.  #1107  WaslHiftai,  DC  20006  .. 
Mm  Man,  202'  Massadtcetts  Aw..  NW  Wastanftcn.  K  20036  . 


iisi  Maialas.  Iw.  1750  New  Vat  Aw..  NW.  #210  Waslaifto*.  DC  20006 


■aan  PWps  Roltieiitoi  I  Eon.  1200  ikw  Ha^Btoe  Aw .  NW.  #200  Wastaiflai.  DC  20036.. 

Di 

Oi - 

Di _ - — -- 


CSX  CoipontNn 

Fmtai  t  Mia  to  Cyinis  Trust 

HoM  Rat  Tn*  Oiwlaimiit  Cnmdl 

NMai  fitan  Association 

Amaicai  Mntawi  institute 

Bl  HkM  (  Associates,  inc  (Foi  Freedom  t  Justice  foi  Cyvrus  Trust) 

Bi  HkM  I  Associates,  Inc  (For  Hong  Kon|  Trale  Dewtopment  Council]  ^       ,  „ 

Bl  MK  t  Associates,  kic  (Fo  Illinois  Deiivtmeni  oi  EnetQf  i  Natural  Resources) 

Bi  HkM  t  Associates,  Iik  (For  Kansas  Oty  Southern  Mustnes.  Inc) 

Bl  ItaM  6  Associates.  Ik  (For  Multinational  Business  Servce) 


Irak  Group 

BiM  Cm  t  BluelhHd  ol  Florida 

CmkI  rt  taiencan  Owrseas  Researdi  Centers 

Ehctartc  Data  Systems  Corp 

Nm  EartMd  Fisheries  Dewlopmenl  Foundation.  Inc 

ftiriMMlnsuraice  Co  of  America 

a  Americas,  inc 

Ln  Toomey  t  Kent  (For  Pfim,  Inc) 

Crop  kiswana  Research  Bureau 

Maidarta  Gnap,  Ltd  (ForO  itoh  k  Co,  Ltd.  el  a ) 

Arwicai  Pkyiial  Therapy  Assn 


Corp 


to  GenatrK  Care 
dan  Ejtrnal  Trade  Dewtopnent  Council 
Colorado  State  Unnersity 
ECAO.  inc 

bilemational  Brotherhood  ol  Teamsters 
MatVisaUnc 
StalB  Bnaay  Co 

TaMKJls  Corporation 

i  TrMt  nr  Historic  Preservation 
Am  ol  Realtors 
Caporalnn 
EMiOap 

Sndki  1  Berlin  (For  Maiestic  Shppm  Services  Corp) 
Hi  t  Knwlton.  Inc  I  For  Hastnp  Cohfe) 
Hi  t  Knowlton.  Inc  (For  Palm  Oil  RefBtration  h  AudHrily) 

Mask  Fofsvarsteknolaii  A/S 

Fad  Aaopics  i  Canmunotais  Corp 

AsanM  Gaanl  Caitractors  ol  America 

CEOD  MAsliiB.  hK 

Comnodny  Stoap,  Ltd,  el  al 

Fatan  Systans.  Inc.  e<  at 

ftimarii  Capvabon 

AiMrioi  Am  ol  Pat  AuthonlKs 

MA  Ha 


Stak  Asa  rt  Cnah  IMnneit  Snlens 

Fedartiai  ol  BrtOHinl.  PsycMofEil  t  Cotnhw  Soemxs 

Bte  Crass  8  Blue  SMd  Assn 

Uf  Coiporation 

US  Industrial  Fatirx  Inslihite 

Mipendent  htsuranct  Afents  ol  America,  kc 

Anencan  Insurance  Assn 

Wanei  s  teten  to  Niidea  Dcarmanenl.  kc.  rt  at 

Wnia  Nrtaatrt  Amrica     _ 

t  BMiMn  Eortpnart  Kanlaclunn  Assi 
Cwitacto  LirthHy  t  toluaiftiliai  Ataw 
American  Velemary  Medical  Asai 
Fuqua  Industries,  Inc 
Sana  Chiti  (Toyake  Oupto)  ...,..„, 

-  -        BiMaia  iMd  (  Kaiey  (For  De  La  Rue  Gicn  ol  America,  tac) 
taMM  hid  t  Haiey  (For  SKPA  Industries  o<  America,  he) 
Bonaiai  Real  8  Haiey  (For  U  S  Banknote  Corp) 
Assoaatoo  ol  Gowniment  Accountants 
Machine  Shoo  6  Shipyad.  Nk 
Fisheries  Systems.  hK 

MCffFaids 

C  M  6  Co.  Lid,  et  al 

Mvartan  Bancorp.  Inc 

Fidart  laid  Ba*  StoddioMers  Delense  Fund 

CaaMi  Cause 

EMme  Co.  Inc 

to  Sh«  the  Raid  on  America 

bidqienknl  Automobile  Dealers  Assn 

ttotmal  Rural  Eleclrc  Cooperalrve  Assn 

Associated  Budders  t  Contractors,  Inc 

American  Physcal  Therapy  Assn 

Natonal  Ca»y  Wholesaers  Assn.  Inc 

Chamber  ol  Commenx  ol  the  U  S 

Atom  Industry  Fa  Frequency  Adnsory  CommMee 

Central  Stalen  Electrical  Protection  Assn 

Natoia  Coal  Assn 

DMUwaKt  Assn  ol  America 

MaiiiH  Busaiess  Enterprist  Legal  Delense  8  Educatm  Find 

UIIUai»,hic 

ll«rtiicilPllM 

AnalUi  R— M  Savces  Assn 

OmM  Dila  Capaaboi 

taMdrtiai  rt  taancai  tan  Sdiools 

Caaws  Ei«M  Co.  hK 

HI  (  Knwltai,  mc  (For  Fleisdimann  s  Veol) 

MB  t  Kawlton  Inc  [For  Repubkc  ol  Turliey) 

Amaiilt  Qumber  ol  iWimerce 

Ekdiaac  Data  Systems  Corp 

PkaiMcaHul  Card  Svslan,  Inc 

Staam  IrtaoR  Bnnes.  Mc 

A.  H.  RotoaCo 

AaocilM  Gaaral  Cwlrxtos  ol  Amaica 

fMa  WMl  Gin  Buns  Viaca  8   Banker    (For  National   MedKal  Enterprises,   Inc) 

Foato  WMt  Giei  BoepVitarea  8  Baika  (Folkmersity  ol  lanpa) 

Phiips  F^ttrotoim  Co 

Leadershv  Conference  on  Cwl  Rifhls 

AaiDMx 

Ca*(  MM  Aoooates 

M^MiOaipm 

Norlli  Beadi  Nperty  Omers  Assn 

NEC  Corporation 


November  2,  1987 


CONGRESSIONAL  RECORD— HOUSE 


30397 


Organzatiai  a  kidividual  Filing 


Mandiester  Group.  Ltd.  1155  15th  St .  NW,  #302  Wi 
Andrew  J.  Mangba,  134  WKkes  Avenue  Yonkers,  NY  1070' 


DC  20005. 


Sarin  Maonall.  218  D  St ,  SE  Washington.  DC  20003 
CyiHNl  L  Hatll.  2711  Jefferson  Daws  Highway,  #903  Arimgtol, 
DmaM  F  Hassey.  901  31st  Street.  NW  Washngtoi.  DC  20007.... 


VA  22202.. 


Do.. 
Do.. 


Mayer  Brown  8  Piatt,  2000  Pennsylvaiia  Avenue.  NW,  #6500  Washington,  DC  20006.. 


Do 


Maryin  Lee  McAdam,  1010  Vernnnt  Aw.,  NW,  #1100  Wasliiii(toi.  K  20005.. 

Do „ _. 

Do _ „_ 

Do „ „ 

Do 

Do _.. 

Do 

Do ::.;.:. 

Do.. 


McAuliffe  MIy  Furtaif  Aidridi  8  Slanais.  555  New  Jasey  Aw .  NW,  #880  Washingtai.  DC  20001 " 

Do 

Daniel  J  McOermott,  1225  19th  St.  NW,  #410  Washington,  K  20036 

Crag  McDonald.  215  Pennsyhranu  Aw ,  SE  Wa.hington  DC  20003   _  „ 

Jadi  McDonald,  1489  Cham  BrKtee  Road,  #200  McLean.  VA  22101 


Jadi  MdtoiaU  Co.  1489  Cham  Bridge  Road.  #200  McLean,  VA  22101 

Dinrti  D.  Mcefresh.  1255  23ril  Street,  NW.  #850  Washington,  K  20037 

Ma«dNk  McGrtae.  2030  M  SI ,  NW  Washington  K  20036 

McGoke  Wools  Battle  8  Boothe,  PO  Boi  25047  Aleundria.  VA 

Do 

kihn  J  McKedmw  III,  805  15th  St .  NW.  #300  Washington.  DC  20005 

McNak  liw  Firm.  PA.  1155  I5l)i  Street.  NW,  #400  VtehingtMi.  DC  20005.. 

Do.. 

Do. 

Do.. 


Mary  Martha  McNamara.  1150  17lh  St.,  NW,  #1000  Washington,  DC  20036 

UrryMcNckle,  1129  20th  St,  NW,  #400  Washmgton  OC  20036 . 

Michael  Medberry,  1400  Eye  Street,  NW  Washington.  DC  20005 „ 

Michael  Meehan,  1439  Rhode  Island  A« ,  NW  Washington  DC  20005 

Susan  R  Mcemger.  606  North  Washington  Street  Aleundria,  VA  22314 ' 

J  Roger  Mentz,  1333  Hew  Hampshire  Aw .  NW  Washington,  K  20036 

^Z'^^ZZZZZZZ^^ZZ^^^^I^^^^^^^^Z^^. 

MKhads  8  Wishna.  PC.  1726  M  St.  NW,  #500  Wadmgtoi,  DC  20036 .'LZZZZI 

Do 

Milbank  Tweed  Hadley  t  McCloy,  1825  Ew  St .  NW  Washmlon,  DC  20006 

Military  Bool  Manufacturers  Asai,  BcMe  Shoe  Manufacturing  Co  PO  Bo>  508  BeRevie  N.  62222 

Carol  Miller,  2012  Massadiusetts  Aw,  NW  Washington  OC  25036 

Michael  J  Miller,  1957  E  St ,  NW  Washington,  DC  20006 

Miner  Fraser  i  Gabriel.  1025  Connecticut  Ave ,  NW,  #700  Washington  DC  20036 

nm  levin  Cobn  Ferns  Gtovsky  S  Popeo,  PC ,  1825 1  Street,  NW,  #1025  WasMntBl,  DC  20006. 

Usa  Milmck,  3000  K  SI .  NW.  $300  Washington,  OC  20007 

Timothy  X  Moore,  2900  M  Street,  NW,  #3(K)  Washington,  DC  20007 

Moser  8  Henkin,  50  Broalway  New  York.  NY  10004 „. . . 

Mchael  M  Murphy,  1101  17th  St ,  NW,  #400  Washmgton,  0020036 

James  E  Murray.  One  Farragut  Srguare  South  Washington,  DC  20006 „ „_ 

Bernard  Nash.  1015  18lh  SI ,  NW,  #408  WaslM|toi.  K  20036 

Nash  Ralsback  4  Ptesser,  1133  15lh  Start,  m.  #1100  Washington.  DC  20005 

National  Saw  Our  %aa  Committee,  14  Booai  Snet  Boston,  MA  02108 

National  StrateglB  t  MaMmc  Group,  1919  Pennsyhiana  Aw ,  NW,  #704  Washington,  OC  20006.... 

Neill  Mullenhob  t  Shaw,  900  17th  Si ,  NW,  #400  Washmgtai,  DC  20006 

Michael  A  Nemerofl,  1720  Eye  Street,  NW  Washmgton,  DC  20006 

New  York  Stale  Bankers  Assn,  485  leungton  Avenue  New  York,  NY  10017 

North  American  Venture  Capital  Centre.  1771  Massachusetts  Aw..  NW  Washington,  K  20036 

OComor  8  Hanai,  1919  Pansyhraaa  Aw.,  MW,  #800  Wastoigtoi  DC  20006 „ 

Do 

Do 

Do '.^zzn " 

Do 

Do 

Do 

klM  F  O'Domt.  nil  14th  S),  NW,  #1100  Washngtm,  DC  20005. L..'...ZI 

DaMl  I  OGraly,  815  !6th  St.  NW,  #310  Washington,  DC  20006 

ffMelveny  8  Mwts,  555  13th  St.,  NW  Washington,  DC  20004 

kihn  Vmcenl  ONedl,  13411  Running  Pump  CI  Hemdon,  VA  22071 „ _ 

Mamn  Browne  0|tosby  k.,  499  SouHi  Caiito  Street,  SW,  #507  Wi 

Do 


DC  20003.. 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Peto  J  Otan.  413  Rezato  Diiw  East  Koitak.  AK  9961S 

Omen  Intemahanal,  he.  11  Carage  House  Ckde  Aloaidria.  VA  22304.. 

David  S  Oslerhout,  8201  Greaisboro  Dnw  Mdjai.  VA  22102 

Thomas  J  Owens.  PO  Box  12266  Seattle,  WA  98102 

Nan  L  Parke,  210  Little  Fals  Slrtrt  Fals  CiMfdl,  VA  22046  , 


Cart  M  Parks  533  Pennsyhraia  Aw.,  Ml,  #600  Washington,  DC  mmZlZZZ. 

Pvry  and  Roman  Assocotes,  tac.  233  OnrtHrtiai  Ayaw,  NE  Wastoigton,  DC  20002.. 

Do - „ „ „ 

Do 

Do 

Do .. . 

Do „^ „ „ 

Do .*! 

Amber  Parson,  7901  Weslnark  Dnw  McLeai.  VA  22102 __ 

Jerry  M  Patterson.  3200  Pak  Coito  Or .  #650  Costa  Mesa,  CA  92626 

Oo 

Patton  Boggs  «  Bbw,  2550  I  St,  NW,  #800  Wtshii«kn,  DC  20037 

Do „  . .    . 


Do.. 

Do 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do. 

Do 


Paul  Hastings  Janlsky  8  Waker.  1050  Connecticut  Avenue,  NW.  #1200  Wi 

EndKOtt  Peabody,  1850  K  Street  NW,  #500  Washington,  DC  20036 

Edward  F  PemUeton,  801  Pennsyhraw  Aw,  SE  Washington,  DC  20003 


K  20036.. 


EiiMuya /Ghent 


C  Hob  8  Co.  Ltd.  et  a 

Chenacal  Bank 

EnvirorinKntal  Pokey  Institute 

Araidae  Industries,  Inc 

HI  (  RncHfton.  Inc  (For:Hast«igs  CoHege  Foundation) 

HI  t  Knewtton,  Inc  (Fo  Intenutional  Brotherhood  ol  Teanslers) 

HI  8  Xnowfton,  Inc  (ForMonsanto  Co) 

Philip  Moms  USA 

Smith  Barney  Hams  Upham  8  Co.  hie 

BaikOne 

Catfomia  Student  Aid  Commissian 

Cotoado  Shident  Loai  Program 

GEMOap 

■Mil  State  Scholarship  Commission 

MUs 


Nebraska  Higher  Education  Loan  Program  Inc 

Nebraska  Student  Loan  Program 

Texas  Guaranteed  Student  Loan  Corp 

Lawyers  Mutual  Insurance  Co 

Southwestern  Resources,  Inc 

Financial  Servxxs  Counal 

PuWic  Citizen  Inc 

Jadi  McOonaM  Co  (For:Hitachi  America.  LM) 

Hitachi  America.  Ltd 

Hauck  t  Associates  (ForHeanng  Industries  Assn) 

Common  Cause 

Savage/Fogarty  Companies,  inc 

Vulcai  Matoials  Co 

Credit  Umon  Nationa  Assn,  Inc 

American  Insurance  Assn 

Earf  Barr 

Blue  Cross  t  Blue  ShieW  of  South  Carohna 

Gasoline  Alliance  to  Preserw  Competition 

Art  Supply  labeling  Coaihon 

American  Assn  of  Homes  for  the  Aging 

WMemess  Sooety 

Capitol  ServKxs  of  Washington.  Inc 

American  Soc  tor  Personnd  Ai' 


Calwalato  Wckoshan  8  M  (taJM  Phamaxuhcals) 
Catwatoier  Wckershan  8  TaR  (FtrApaco,  tac) 
Cxhnlader  WKkersham  8  Tatt  (ForrPRC  limp) 
National  Assn  In  Amtwlatory  Care 
Watts  Health  Foundation,  Inc 
Midtok)  Bank  pk: 

BPW/USA 

Associated  Genera  Contractors  ol  America 

Navaio  Nation 

Communications  Industry  Assn  ol  Japan 

Swidto  8  Bertn  (ForFerroatovs  Assooatnn) 

Aaindustiy  TV  Muse  Ucoise  Committee 

Franklin  County,  New  York,  el  al 

American  Presklent  Conpanes,  Ltd,  et  al. 

Bmm  8  Wood  (FnAmencai  Bankers  Assn) 

aonsano  uo 

Monsanto  Co 

Triangle  Industries 
Gownrnoit  ol  El  Savato 
Sidky  8  Aushn  (FvBorden,  tac) 


Amencan  Maitime  Transport,  tac 

Arthur  Andersen  8  Co 

Martin  Marietta  Corp 

New  York  Qty  Council 

Philadelphia  Slodi  Exdunge 

Roberts  8  Shefelman 

State  of  Alaska 

Amencan  Dental  Assn 

Aflulganated  Qothmg  8  TeitHe  Waters  Unai 

Qty  ol  Atlaibc  Qty 

tastitute  of  Electrical  8  Electronics  Engineers 

Bi  Hecht  8  Associates  Inc  (For  Boys  Scouts  ol  Amero) 

Bi  Hecht  8  Associates  Inc  (For  Brown  t  WMarason  Tobacts  Corp) 

Bi  Hecht  8  Associates.  Inc  (ForCSX  Corporation) 

Bill  Hecht  8  Associates  Inc  I f orf reedom  8  Justct  tor  Cyprus  Tnist) 

Bdl  Hecht  8  Assoaales,  Inc  (for  Hong  Kong  Trade  OeveloprnenI  Counol) 

Bin  Hecht  8  Associates,  Inc   (Forlllmois  Departmenl  of  Enagy  8  Natinl  Resounxs) 

Bi  Hecht  8  Associates  Inc  (For  Kansas  Qty  Southern  tadustries  tac) 

Bi  Hecht  8  Associates,  Inc  (For  Multinational  Business  Services) 

Bi  Hecht  8  Associates,  Inc  (For  Mutual  Fairness  Taxation  Assn) 

Bi  Hecht  8  Associates,  tac  (FaWestem  Growers  Assoaaloi) 


Afognak  toni  Venture 
United  En 


Eflltaeers  8  Constnictors 
IkasysDoense  Systems 
KcRy-Ryan.  tac 

Amencan  Cong  on  Survey  8  Mapp  /Amn  Sk  of  Photogianniehy 
Sears  Roebuck  8  Co 
BnstolMyeis  Co 
Commonwealth  of  the  Bahamas 
Issue  Management,  Inc 
Nahonal  Assn  of  Independent  Insurers 
SdifrawCop 

Texas  Reseath  8  Tedmotogy  Foundation 
Wama-Lanbert  Co 
Nahonal  Mxhme  Tool  BuHders'  Assn 
Burke  Wiians  8  Sorensen  (For<^  ol  Haitngtoi  BeKh) 
Burke  Wifkarm  8  Sorensen  (Fa<:ity  of  Sana  Am) 
Cokimbia  farm  Credil  District 
Costa  Rican  Foreign  Trade  Committee 
DOYON,  Ltd 

Fishing  Vessel  Owners'  Assn 
Great  Western  Finandal  Corp 
Mutual  Legislatne  Commiltoe 
Nahonal  Assn  of  Ute  Underwritos 
Nahonal  talergroup,  tac 
Newmont  Mining  Corp 
Wiian  G.  Reed 
US  An,  tac 
Tobacco  Institute 

Md)ermott  Wi  8  Emery   (ForAtoato  Pubic  Enptoyee  Rebrenmt  Assn.   (OPPOSE)) 
Nahonal  Auduboi  Sodrty 
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Orgnztfn  or  MMiM  Rtni 


P«MH*  CnponbHi.  Itai  Prt«>i»  Pt*****  P»  HIM-,^.. 

G»  J.  PlrtaBK,  153  »»»  HfJ^f  *w .  St  «Mm|Ii>U  DC  20003 

ISiwi  I  tanMB.  4S3  Nm  imy  Aw.  S%lMta.  DC  20003 

Rgtot  Was.  342  Wet  ISO  Stw*  Hw  Yorli,  KY  10011  _ 

M»>  B  F^lenon  /OO  Dm  Hanpstm  Aw .  NW  Mi3lw(tix.  DC  20037 

Evdyn  A  PetsdK*.  1730  F>o»B»tvaiiu  Aw ,  NVK  WuKnflon,  DC  20006 -... 

Pem  i  MartinriJOOitesiciwam  Avenue.  NW,  #600  Wasknfin  K  2iic».., 
Rotert  1  Pevton.  19S7  i  St.,  NW  WBtacUn.  DC  20006.. 


matt  >0»"'  t  Suta.  IW  K  SI.  Mi.  #1100  «adn^.  DC  20006 .. 
Nancy  PiiBiiii  Mfcru,  5W9  t  "    ' 


I  AtaMlni.  M  22304 . 


Pdk  MocBsM  ScMmm  (  %«.  im  SMb  Tnst  ToMi  1000  Smri  Ammi  SmUi,  W  MlOt.. 
Do.. 
IX). 


Ridant  Pockn.  3000  l(  St. 
Do 


NW.  #300  WBlMftai.  DC  20007  . 


PMonoc  Adnson  Graap.  PO  ta  ?bi5S5  126  a  Wistafton  Stnel  AtaMto.  V*  22320.. 
Ridiinl  H  PiendBpsl.  1020  1»  St.  NW  Wataftn.  DC  20036 


Do 


Preston  Thorirnini  Els  (  iioin*.  1735  Nem  Virii  Ammh.  NW.  #S00 

Do — 

Do  .......-.■ 

Pnx  WKRtnai.  IHl  >  SI.  NW.  #700  Wali«lai.  K  20001 

Do  

Frill  Ridae*.  214  ttassidMsetts  Awnie.  NE,  #350  WslMflo*.  DC  20002 

RMin  i  Item.  300  I7lt  SI.  IM  WnHmloR.  DC  20006  

RgScrt  Rattle.  8451  A  HMl  IM  Farfa.  VA  22031 


K  20006.. 


Bract  A  R«.  Bnice  lli|  I'CMMr  420  C  Street.  NE  Wistimfton.  K  20002... 
xkLa.  mm^9ii  On  PW  OfaSjiiOTBirtMIA  02109.. 


M  t  Pitoi.  nil  IM  St.  NW.  #11W  Wati^iiirK  24036 

Do 

Do 

Mm  W  IMoi  Jr..  1439  IMi  hM  Am. 

1. 1439  Mi*  blari  Am^  Nl 

.  tX  I  Emc  1  623K 


K  20006.. 


K  2000S.. 


DC  20005 


Do 


t  Bn*.  1575  I  Street.  IM.  #1025  Nastanfloii.  K  2000S.. 


Wlon  A  IMiem.  444  Nortti  Cl»*l  St..  #711  Walinftn.  DC  20001. 

I  W  lUna.  300  E«e  Street.  NE.  #200  Wxslmto*.  K  20002 

m  km  105  Forrest  »««««.  Suite  1  Njrtiefth.  PA  19072 

I  »  wSl  1737  H  Street.  NW  Waslwijton  DC  ?0006  

Do  — 

Wf  B  Ihttrodi.  1455  Penns»t»a(H  Aw.  NW.  #900  Wis*Mton.  DC  20004     .... 
imiB.  1  Man  nenfetl  lt«Wi  k  Mm  1140  m  Street.  IM  Waslmflw.  K  20036.. 

PlMca  im.  1319  F  Street.  NW.  #1000  W>slM|tan.  K  20004^... 

Oato  tm  Associates.  Inc.  1015  IStti  St    NW  »m  WasHnfMi.  DC  20036 

Do 

Dt     " - 

SAf  E.S.T ,  1120  G  SI.  NW,  #»00  Wast«n|lo«,  DC  20005 

Mynii  a  Mto  1.  1419  6m  Bnitot  tad.  #200  HcLhi.  VA  22101 

lames  0  Swtii.  1101  Rial  Street.  #350  Alnndna.  VA  22314 

Do  

Saw  On  Sdaa*.  777  14l^  St .  NW.  #747  Walanfkai.  K  20005 

less  learnt,  440  First  St ,  NW.  #310  WislaMloa.  K  20001 —■;■•••"•••- 

Gary  G  Sdin*<  Si    PO  Boi  7000  1015  Wed  Wiscon  Am  IMum.  Ml  54130 — 

Idn  H»«isSo»t.  1101  Vwnonl  Aw   NW  WatMfliB.  K  20005 -..._ 

Itartssa  Sendiali.  3900  Wbcoim  Aw   NW  Watawton.  X  20016 

Sha*  Pittmai  Potts  (  Iroi>lnl(e  2300  N  Street.  IM  Wnlaniton.  K  20037 

Skea  i  Gadaei  1100  llissactiuseits  twnue.  NW  Wastanfton.  DC  20036 

Skosani  (  Stetat  153  Eat  53id  SItwt  Ne»  Yoili.  NY  10022 

Oaata  SMv.  2000  II  SI.  NW.  IXk  Flooi  WaslaMloii.  K  20006 

-         -         ,  105  tJSt  22ad  Street  Nw  Yarti, >  10010 

.  1121  Caicmi  SI.  NN  Wiiaatfca,  DC  20009.. 


SHMW.105E 

Site'MH  9m!'  120  HayM  Am..  NE  Will  <hi,  OC2M02 
C  DMh  SMik.  1150  M  9..  Ml.  #600  Mttmgm.  K  20036.. 
^^ -      -      "       a.  V»  2?314.. 


Ukqi 


.  1454  Oake  SMI  AlnaaAii.  \ 
k  SmUi.  453  Near  krsey  Aw  SE  WaMn.  DC  20003 
-»,  #31)0  Wl 


DC20a«.. 


Siilli  Mn  t  Hrasuna.  2033  K  Street.  NW 

Do 

Mm  W  Snatkr.  410  Fint  St..  SE  Hata^m.  DC  20003 

SoaieMieri  Andmoi  ODMtl  t  Mifau.  200  West  Adam  SI.  #2625 

AtaBO  G  SowM.  9413  FnaUi  Square  Dm*  Ballane.  IB  21237 

S««tir  Skewi  Skua)  t  Hetaanaer.  PA.  1455  riiaii)t»ii  Aat:.  m.  #1270 

Do 

Do - 

Soeiel  a  McOiaiad.  1350  Naai  Tart  Am.  NM  mttm0m.  DC  2000M79I... 

Do 


DC  20004. 


Sdmb'm  i  HeinnMrtk.  1015  ISth  SI.  NW.  lllk  Raer  WajkatHOi.  K  20005 

S4M  Sariers  (  Domsey.  1201  Pensytoaa  Aw..  NW  PC  Boi  407  Waska«kai.  DC  20044.. 


laiet  G  St  Anan).  23  Wal  Street  New  Yorli.  NY  10015 

Ptper  Starr.  3000  »  St ,  NW,  #300  WBtan|lon.  DC  20007 

sua  OaMdott  t  Hatki.  100  Eat  42ia)  Stnt)  Itaa  Yort,  NT  10017 

In  Slwor.  1350  thai  Yak  An..  NW  Wi<aaf.  DC  200054791.. - 

9VIBI  t  MMOi.  1330  OMtcial  Am.  IWt  frtiiga.  tt  2Haj         - 
Eaient  L  Sleann.  1001  Clicfcat  Aw.  NW.  #910  MMgn.  K  2I06„ 

Warn*  E  Stidile.  1225  19tk  SIneL  NW.  #300  Wadanfki*.  DC  20036  .„ 

Do.. 


Jam  H  SkiwM.  3601  BackuMaai  Plkt.  2rt  Flaar  BackeysMm.  »  21717- 

Oaiad  1.  SkiK  ISOl  Wtai  IM..  #600  AMU.  VA  22209 

StaeM^ 5t«  1250  24tk SI.  MR.  #230lMii|lM.  DC  20037 

Do 

Do 

Haiy  L  SMy.  555  17tk  Si.  #M0  DoMV.  CO  10202.. 


Satkerturi  AM  (  Bnmai.  1275  PutukMM  Aw.  NW  Waknikn,  K  2000t-2«04_ 

Da 

am  R.  Smeny  li ,  536  7tti  Street.  St  WiJkmikai.  DC  20003 

cm  A  Sanlt.  311  rnt  St ,  NW  #500  Wuki^lM.  DC  20001- 


l«ai  Swil  PC  Boi  607  Courlkoiae  Stataa  Art^flM.  VA  22216. 

;  Wckrt  Soi.  7209  Martc*  Hal  Sprat^MI.  VA  22150 

Ua  IMa*.  1730  ma*  l*kd  Aw .  Ml.  #204  Wuki^i.  DC  2M36 

Patnca  Taylor.  1501  161k  St.  Ml  IMaii^iii.  K  20036 

Dacker  Prattitt  i  Waad;  1140  CMrtrat  Am.  NW.  #512  WukiagtMK  20036.. 

Mwlyn  Beny  naimpw.  444  IWk  CaoH  Stat  #711  WaHaafloi.  DC  20001 

naamson  t  Company.  529  141k  St.  IM.  #425  Waitmflon.  U  20045 

Do_ 

Itoint  A  Itaaei.  655  ISOi  St.  NW.  #300 1 

Da0H  Om  Ikanait  2059  MMTMied  Gkn  Uat  iBlii.  VA  22091 .. 

Tte-Mamc  kc.  1199  IMk ISte  St.  #601  Alnaita.  «  22314 — 

Ml  Cwka  t  Mm.  1750  PwBytama  Awme.  NW  WailiatliB.  DC  20006  — 
Jenny  B  Tnrnmd.  1455  Pemoytnma  Am,  NW.  #1270  Wadafkai.  K  20004.. 


1120  Vennent  Aw.  NW.  #1000  Waskairtcn. 

101.  DC  20005.. 


K  20005- 


Efflptoyer/Oient 


National  Secoal  Mortfar  Assn 
National  Second  aiart(a|e  Assn 
MvaMv  nMaka.  Inc 

PMnan  BttaToMt  t  Tyler  (ForCultural  Institutions  Retnment  Systems) 

FiMMOl  MMm  Rltnment  Fund 

US  Suzaki  Molv  Ctiv 

Assodaled  GaMnI  Contnctors  ol  Anerca 

dtcay  MaMbckm  ol  AMnca.  Inc 

Jtaricai  Am  to  OmnmIiii  1  Dewtomient 

WnuiakiiTth  It  >i«MOl  Florida 

Sa^naw  CNneara  kidbo  Tite 

Saml  ReiB Iwijwli  Tribe 

Stnder  i  Beiiiii  (For  Ftrroaioys  Associltnn) 

Saadkr  i  Berlin  (For  Maiestic  Stappaif  Servos  Com) 

Aaderson  Boiiamm  Read  I  Haney  (For  De  U  Rue  Gam  o<  America,  he) 

Anderson  Banianai  Riad  k  Haney  (ForSKTA  Indaslnes  ol  America.  Inc) 

Drafnel  Fakeras.  Inc 

MimHa«MM.Inc 

Sirik  D*M  B«l  ol  Transportation 


Oaaiin  li>st>ti<te 
tinU  mt  MMhaaran.  USA 
RinMl  OwpniliM 
Aiaaica*  tmmH  ^'■IVl 
Amiican  Soc  il  Miianie  nntograplieis 
R  H  Pkiei  Cvp 
NortMit  SdMnls  Recovery 
MM  OhmI  Assn  ol  die  Plampmes 
CMIMN  ol  Cortorate  Teleconmunications  Users 
OACGm* 
Sn  Tedinolo|ies 

CapM  Seivces  ol  WahntMi.  Inc 
Capikil  Sena»  il  WakMn.  he 
Clip  kaarMi  tawAlMM 

Ad  Hoc  EIIIMri  UDIMilhl 

Oty  ol  Sortk  B«al 

IMe  Conwy  (For  Tres  Grande  Vitesse  (TGV  USA.  mc)) 

Maainty  Bosness  Entarprae  Ufal  Dehnse  1  Edautnn  Find 

liierty  Utty 

hdal.  Ltd 

dCorp 

htenataial  Group,  he 
VtbnM  niamactuticals.  Inc 

Ann  ol  Pnvatt  Psydaatrc  Hospitals 
WbI  Wiiaii  Bankin  Assn 


HM  WriM  hdvendenl  Oil  i  Gas  Assn 

Jack  McOmU  Co  (For  Hitacki  Amenca.  LM) 
American  Exnit  Assn 
GM  Eneriy  Company,  he 

CkiU 


lailMiaeal  America 
AMiiTail 


I  Practitimers 


Matiate  Assn 
•IBaikBS  Assn  ol  Japan 

MaMI  t  Skwns.  he 

Cafjl.  he 

NriMl  Cmh  to  Preserw  Stoat  Sonly 
SmaSicaly 
MMS  t  HaMmi  Group 
WacMiMaokoRs  Assn 

f  nob  M«  SriH.  USA.  he 

I  MMrikK  MapM  Assn 


SMtoad 


MatMi  Assn 

C» 

r  Enaiy  Council 
RatkiMi  SkMp) 
taakicil  tkiMnMies 
Bka  Om » MaiSMd  ot  Fkindi 
DtaWNMiCap 
Mttaadlakhe 
ilMra 
CWaia  Power  Agency 


Qrde  EnertKS,  he 

Alaslu  Air  GroiB  Inc 

Onemnati  Gas  i  VtOSK  Co.  el  « 

tkrian  Gaaanty  Tnist  Co 

Sander  A  Bain  (For  Forroaloys  Assooatni) 

SPC  Saanke  Servos  Corp 

Spifri  i  McOamMl 

sstSr 

Qienanova 

hlematnul  Santary  Supply  Assn 


^  Cwikian  t  B^faaam  hstmm 

MMlSaiLaiiay 
UanNtaa  a  NbmOi  a  nri 
AKaa  la  Qmr  Eaanf 

IWk  Aaacan  Co  tar  Tile  A  HaaRk  hsnnce 
JtaaSniiert  Haastnes 
MmmIW" 

t  D— It!  Egucment  Manufacturers  Assi 
Aat-VNStctni  Society 

MFay 

Amencan  Citinns  Lea|ue  Letnlatiw  Educaton  Comm 
(Ma  laSoaoei  ttie  PuPhc  hteresi 

MiOMMt  (Foi<Mbai  to  Eirtend  Salt  Hartw  LmhD 

thCfeWKS  MNnCl.  HC 


Siw  Oar  Sckoils 

CoakKai  to  H  R  2972  (Ridaidsn)  SateMuti  Bd 

Hdl  (  KnowNon  he  (F«  PM  01  fctukikai  t  Ueensmt  Autlnnty) 
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Oriamzation  or  hdwakul  Filing 


Paul  E  Tsongas,  Foley  Hoag  t  Eliot  One  Post  Otto  Square  Boston.  MA  02109 

Audrey  Sctiumaclier  Turner.  1333  New  Hampslure  Aw.  NW,  #700  Waskai|ton.  DC  20036 

Van  Ness  Feldman  Sutckfie  I  Curtis.  PC .  1050  Tkonos  Jelterson  St..  NW.  7tti  Floor  Washhiton.  K  20007.. 
Do. 


Fred  Van  Remortd.  1016  16lh  St .  NW,  #100  Waskintton.  DC  20036 

Vemer  Uiplert  Berakard  McFlierson  A  Hand,  CkU.  1660  I  Street.  NW,  #1000  Waskin(ton,  K  20036.. 

Do 


Do 


Victoria  E  Vidal.  1101  IStli  St.  NW,  #400  Waslangton,  DC  20005.., 
David  Vienna  t  Associates,  510  C  Street,  NE  Washington,  DC  20002,, 
Do. 


Am  Hadley  Vom  Eigen,  1125  15tti  Street.  NW  Washncton.  DC  20005 

Vorys  Sater  Seymour  I  Pease.  1828  L  Street,  NW  #1111  Washngton,  DC  20036.. 

Frank  J  Voyadi.  1750  New  York  Aw.  Ni#  Wasninfton  OC  20006 

John  A  Vuonc.  Vuono  Lavele  t  Gray  2310  Grant  BuiklHig  Pittstwri  PA  15219 

Fredenck  P  Waite.  Cadwalader  Wickeritiam  t  Tall  1333  New  Hampshire  Am.,  N 

kkckael  Wahknan.  215  Pennsylvanu  Aw .  SE  WaslMigton,  OC  20003 

Roliert  Joseph  Wa*ei,  1909  K  SI.  NW  Washington.  DC  20049 

Mickiel  0  Ware,  1701  Pennsylvana  Aw ,  NW.  #900  Washington,  OC  20006.... 

lai}  B.  Watson  Jr..  PO  Box  90096  Washington.  DC  20090  0096 

Normal  E  Watts  Jr .  RR  1.  Boi  854  Woodstock.  VT  05O91 


K  20036.. 


Webster  i  Sheffield.  1200  New  Hanvishire  Aw.  NW,  #350  Washington.  OC  20036.. 


Do., 


Edward  L  WadenleM.  1155  21st  Street.  NW  #400  Washaigton.  DC  20036.. 
Wed  Gotshal  f.  Manges,  1615  L  Street,  NW  #700  Washmgton,  DC  20036,,.. 
Pad  S  Weller  Ji .  1629  R  St.,  NW,  #1100  Washington.  DC  20006.. 


WeMord  Wegnuo  A  Holt,  1775  Pemnlvana  Aw.  NW,  #450  Washmiton.  K  20006.. 
G  Franklm  West.  499  S  CapM  St .  SW.  #507  Washmgton.  K  20003 


Do. 
Do. 


Joy  Oiene  West.  1629  K  St..  Ml,  #715  Wakiaton.  DC  20006 

Wexlei  Reynolds  Harrison  A  Sckule.  he.  1317  F  Street.  NW.  #600  Washington.  DC  20004.. 


Do 


.DC  20036.. 


William  R  White,  Kaplan.  Russin  A  Vecchi  1215  Wth  Street,  NW  Washimton, 

Paula  l«hite  Moore.  1771  Massachusetts  Aw .  NW  WakiMtai.  OC  21)036. 

Whitetord  Taytor  t  Preston.  888  I7tli  St .  NW.  #900  WMMlni.  W  20006 

Steven  C  Whitney.  1400  Eye  Street,  NW  Washmgton,  K  201)05 

WicWiam  A  Geske.  2300  N  St.  NW  #600  Washington.  K  20037 

Andrew  F  Wiessnet.  Kogovsek  A  Associates  3600  S  Vosennte,  #830  Daiva.  CO  10237.. 

Do 

Wiley  Rem  i  Fielding.  1776  K  St.  NW.  12th  R  Washington,  DC  20006 

Suzanne  C  Wilkms,  loi  Pennsykiaaa  Aw ,  SE,  #303  Washington.  K  20003 

WiRunson  Barker  Knauer  A  Quhn.  1735  New  York  Aw ,  NW  Waskmgton.  K  20006 

Do.. 


WiWue  Fan  A  Gakagker.  1155  21st  St..  NW  Waskatgton,  DC  20001.. 

Op _ 

Do 


Do,, 
Oo- 


Wilmer  Cutler  A  PMenM,  2445  M  Street.  NW  Wahnitan.  DC  20037-1420 

Charles  D  Wilson.  1919  South  Broadway.  Boi  19130  Giiei  Bay.  Wl  54307-9130 

John  P  IVinbuni.  Wmbum  Associates,  Inc  453  New  Jersey  Aw,  SE  Washmgton,  K  20003 


Do, 


Eileen  M  Winkelman,  2501  M  St ,  NW  Washington,  DC  20037 

Winston  A  Strawn.  2550  M  SI .  NW.  #500  Washington,  OC  20037 

Wmthrop  Stimson  Putnam  A  Roberts,  1155  Connecticut  Aw ,  NW,  #1000  Waskinghn.  DC  20036.. 
Do - .' 


Dl.. 
Do.. 
Do.. 
Dl.. 
Do,, 
Do,, 


Thoma  J  IM.  1439  Rkode  Haul  Aw,.  I 

woii  Bkd  SckoT  A  SkbOikm.  121k  Ftoa  Pxkad 


Do.. 

Do., 


OC  20005 

151k  A  Ckobwl  Strerts  FNUelpkii,  PA  19102.. 


WorUwide  hlormatni  Resources,  ltd,  1717  K  Street.  NW.  #706  Wahington.  DC  20006 . 

Wundei  A  Diefenderter.  1615 1  St ,  NW,  #650  Washmgton,  OC  20036 

Do 


Wyman  Bautnr  Chnstensen  Ruchel  A  SAerl,  2300  N  Street  NW,  #600  Washngton.  DC  20037.. 

Charles  0  Zuver.  805  15th  SI,  NW,  #300  Washington,  DC  20005 

Murray  Zweben,  1140  19th  St.  NW,  #600  Washmgton,  DC  20036 


Emptoyer/Ctent 


Northeast  Solvents  Recpwry 

New  Tech  Snacks,  Inc 

Fidelity  Management  A  Research  Co 

Uranium  Producers  of  America 

Brown  Bndgman  A  Co,  he 

Ben  AtUntie  Corp 

NYNEXCorp 

UNC,  Inc 

National  Council  of  Savings  Institutnts 

National  Assn  of  Credit  Managnnent 

Pacific  Stock  Ejchange,  Inc 

Mortgage  Bankers  Assn  ot  Amenca 

Mmi,  Arts  Week  Corporate  Committee 

Intematmal  Assn  of  Bridge  Struct  S  Ornamental  Iron  Wkrs 

Procompetitiw  Rail  Steering  Committee 

New  Tech  Snacks,  Inc 

Pulilic  Qtinn,  Inc 

American  Assn  ot  Retired  Persons 

E  I  du  Pont  de  Nemours  A  Co 

Grocery  Manufacturers  of  Amenca,  he 

Interstate  Natural  Gas  Assn  of  Amenca 

Newmont  Mining  Corp 

PHIsbury  Madison  A  Sutro  (for  Southem  Company  Servos) 

TIME,  Inc 

Old  RepuHie  Companies 

Center  lor  RespoiBwe  PolitKs 

Bill  HechI  S  Associates,  Inc  (For  Church  Adiance) 

Bill  Hecht  A  Associates,  Inc  (For  Freedom  A  Justo  lor  Cyprus  Tnst) 

8dl  HtcM  A  Associates,  Ix  (ForHong  Kong  Trade  Oewhpment  Council) 

Bi  H«M  A  Associates,  he  (For  Mutual  Fairness  Tautwi  Assn) 

Qty  ol  Oldoit 

Elhigen  Corp 

Mullen  Advertising 

Edison  Electric  Institute 

Umlonned  Sennces  Disabled  Retirees 

WHdemess  Society 

Reliana  Group  Holdmgs.  Inc 

Edward  Northrop 

Utaon  Pidkc  Resourca 

IMre  Bnrtaoanait  tastikite 

Anaicai  Kaas 

Greenwich  Capitol  Markets 

SPCSecunties  Services  Corp 

AOC  htemahonal,  Inc 

ASEAN  Federahon  of  Textile  hdustries  (AFTEX) 

Emery  Air  frnght  Corp 

Tatung  Corp 

Washmgton  Pubhc  Power  Supply  System 

Govemment  ol  Tibet  in  Exile 

Fort  Howard  Corp 

American  Soc  ol  Maga;ine  Photographers 

The  Hartford 

Chemical  Manufacturers  Assn,  Inc 

Council  of  Forest  Industries  ot  Bntish  Columbia 

Alaska  Natne  CoaMnn 

Amoco  Pertonnance  Products,  Inc 

BASF  Structural  Matenals,  Inc 

BASF,  Corp 

Fibente  Corp 

Hercules  Aerospace  Co 

Irving  Bank  Corp 

Thrifty  Rent-A-Car  System,  he 

Rendon  Company 

CIGNA  Corporation 

Revlon  Group.  Inc 

Smith  Khne  Beckman.  Inc 

Toshiba  Amenca.  Inc 

Donohoe  Construchon  Co.  he 

Duke  Power  Co 

Lous  R.  Miller 

Credit  Umon  Nabonal  Assn.  he 

Manchester  Group.  Ltd 
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NOTE  oa  ITEM  "D."— ^a>  rN  GENERAL  Tlw  tenn  "contribution"  includes  amytkiitg  of  *ah«.  When  u  organization  or  individual  uses  printed  or  duplicated 
matter  in  •  campaign  attempting  to  mfluence  legntation,  money  received  by  such  orgaiuzation  or  individual — for  such  printed  or  duplicated  matter — is  a  "contribution." 
"The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  iaclvdei  a  coatnct.  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution"— §  302(a)  of  the  Lobbying  Act. 

W  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— CO  /■  g— «ft  Item  "D"  is  designed  for  the  repotting  of  all  receipts  fron  which  expeaditiires  are  made,  or 
will  be  made,  in  caaaectiaa  with  legislative  interest*. 

(ii)  Ktnifa  qf  Btaimta  Firms  »md  Imdimbmb. — A  htiiinws  fim  (or  individual)  which  is  saibject  to  the  Lobbying  Ad  by  reason  of  expenditures  whidi  it  makes  in 
attempting  to  influence  legislation — but  which  has  no  fiinds  to  expend  except  those  which  are  available  in  the  ordinary  coune  of  operating  *  busaaess  not  connected  in 
any  way  with  the  mfluencing  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Ktnipa  qf  Muhi-fmrfou  OrfHotiiims. — Some  organttatioBS  do  ikM  receive  any  funds  which  are  to  be  expended  soieiy  for  the  pwrpoae  of  attempting  to 
influence  legslatton.  Such  organiiations  make  such  expenditures  out  of  a  general  fund  raaed  by  dues,  assessments,  or  other  contributiOBS.  The  percentage  of  the  general 
fund  which  rs  used  ibr  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  cootributioBS  which  may  be  considered  to  have  been  paid  fbr  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  thai  percentage  is,  and  report  their  dues,  assessments,  and  other  coatribntioas  oa  that 
bass.  However,  each  contributor  of  SSOO  or  more  b  to  be  tested,  regardless  of  whether  the  cootrAution  was  made  solely  for  legislative  purposes. 

(e)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOITEE.— ft)  In  gmnml  In  the  caK  of  many  ei^iloyees.  aD  receipts  wiU  come  aader  Items  "D  r 
(received  for  services)  and  "D  12"  (expenae  money  and  reimburaeinents).  In  the  absence  of  a  dear  statement  to  the  ooMrary.  it  wiU  be  ptesamcxl  that  your  employer  is 
to  reimburse  you  for  all  expenditures  which  you  make  in  oonnectioa  with  legislative  interests. 

(ii)  Sayhjwr  m  CoalrOasor  V  tXO  or  Mai«— When  your  coatribMioa  (ton  your  employer  (in  the  form  of  salary,  fee.  elc.)  aaaoaMs  to  SSOO  or  more,  it  it  aoi 
necessary  to  report  satch  coatrih«tioa  mider  **D  13"  and  "D  14,"  since  the  amount  has  already  been  reported  imder  "D  S,"  aad  the  name  of  the  "emptoyer**  has  been 
given  under  Item  ~B"  on  page  ■  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUnONS  AND  LOANS): 

FiU  ia  every  blank.  If  the  answer  to  any  awnbered  item  is  "None."  write  "NONE"  m  the  space  following  the  aamher. 

it«(«^  (other  ihaa  loaiB)  CemlFibmmn  ^  SJOO  »r  Mm*  ^tm  Mm.  f  lti»w<*  tfcii  Qtmi'Mf  J 

1.  J. Dues  and  atsessasents  '^-  ***^  "^^'^  •*••  *""*  coatrifcalofs? 

.   .  ^.•_    r  ^u-        «■     1.  Please  answer  "yes"  or  "■(>": .t 

2.  $. Gifts  of  money  or  anythiag  of  vahie  '^  ' 

J-  *-■ Primed  or  duplicated  matter  received  as  a  gift  14.  la  the  case  of  each  coMribMor  whose  coa^rifcutioas  OnchMfiag 

4.  S. Receipts  from  sale  of  prialed  or  duphcaled  matter  loaas)  dunag  the  "period"  from  Isaaary  I  through  the  bsl 

5.  I. Received  (or  s«v«»  (eg.  salary,  fee.  etc.)  «*•>  <*  »•«  0««n«.  KXal  MOO  or  more; 

-   ,              -r^vTAi  t-    u    /-,.   —  <A^  ~>-  .». 1.  ~«-v  Attach  hereto  ptaaa  sheets  of  paper.  approaiaMteiy  the  siae  of  das  pagew 

*^^             TOTAL  forth*  Quarter  (Add    1    through  "T)  tabulae  d«.  undT^e  head-v  ^A^JT-d-S^  ami  Address  of  Cc^ 

7.  t .Received  dwiM  P»«vious  Qwaiten  of  cafcadar  year  triibutor";  and  rndtcaie  whether  the  Imt  day  of  the  renod  «5  Mar«A  31.  Jaae  3a 

L  S. TOTAL  ftam  Ja*.   I  through  this  Quarter  (Add  "6"  aad  "T^  Sepleaaber  Xt.  or  December  31.  Picpme  sach  tahataboa  a  aooordmne  with  tlw 

following  example: 

£,aaai  KKtifd    "Tkt  term  'coatrflmtioa'  iadudes  a  .  ,  .  iaaa  .  .  ."— i301(a>.  ,^    .  ^ 

».  $. TOTAL  aow  owed  to  others  oa  aecoua*  of  loaaft  rfl[fittrf~ftcm  hm  Tlhrn^^h     _       _™, .  I* ) 

"*•  *• Borrowed  (rom  others  duri^  «*«  Q«mrter  S1.3Q0.(»    John  Doe.  lUI  Btarit  BUg-  Nr«  York.  N.Y 

1 1.  $. Repaid  to  others  durmg  thss  Qwaitcr  $l.7t$.Q0    11*  Roe  OotporMiiMi.  331 1  Doe  BU».  Oac^tv  OL 

12.  1 "Ezpease  Money"  and  Rtimharmmtats  received  thss  Qaaiter.  S312IS.(»    TOTAL 


C  L£(3S3ATIVE  DtlTERESTS,  AND  PUHJCATIONS  M  i 


lacx  aa  -X~  in  the  boa  at 
tke  kA. » thm  this  Office  wfl  ao  b^er 
f  ipci  I  to  receive  Reports. 

(Aaswer  items  I.  2,  aad  3  ia  the  ^moe  below.  Attach 


) 

4.  IfthiiiiaTii'liwiaii/"  Report  (Regiitiatiua)  nther  thaa  a  "Quiteriy"  Report,  mate  below  what  the  natate  Md  iiaam  of  aatirjpatnd  eipe—»  wg  be;  amt  if  far 

m  a«at  or  impluyu..  Mate  alao  what  die  daily,  aumhly,  or I  rale  of  rnmpramtina  m  to  be.  (f  lUt  a  a  "Q^mrtiHf''  R^art  Jtntfard  iha  ■tan  "CT  mmi  flM  mat 

I  rD'amf  ~E~aa  l*r  harik  <y'lte/^|c  Do  aot  attea^it  to  cambiK  a  "IVehminary"  Report  (Regialialioa)  with  a  "Qnarterty  Report."^ 

STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 
PAGE  I  % 


NOn  on  rrSM  -V.—W  in  general.  "TV  term  Expenditure'  includes  a  poymml.  dtstnitiMioai.  koa.  advasKc.  depesiL  or  gift  of  aaoaey  or 
vahK.  Hid  includes  a  contract,  pronure.  or  agreement,  whether  or  no*  legally  enforce^Me.  to  make  an  expeadinaie" — $  302  (b)  of  the  L<i»iyiag  Act. 

(N  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  mmiy  ea^iloyecs.  rf  expeadilwes  wi>  eeoae  aiader  tehphea*  aad 
"E  «")  aad  travei  (bod.  lodgmg.  and  falfrtammrnt  (Item  "E  TX 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECnON  WITH  LEGISLATIVE  INTERESTS: 

FiU  in  every  hiaak.  If  the  amwM  to  aay  aamfcar td  item  is  "Noae."  wfilc  "NONE"  ia  the  spaces  Mhnutin  Ihe  i 
glytadiliiwT  (other  th—  Inaaw) 


of 
(Item 


1.  V — . — .....PiAhc  relaboas  aad  advertnmg  sctvices 

2.  S Wafts.  ttliitM.  ibat>  r.  nmmitiiniaii  (other  thoa  Item  "I") 

X  S.«»».. — ...QiRs  or  ooatnhatioas  amot  duviaf  ^mrtct 

4.  S JViaUd  or  dupbcaled  matter,  iachrfmg  dwlijadina  eosl 

5.  S Office  overhead  (ical.  sapphes.  atiWek  etc) 

A.  S .Telephoae  aad  irkgraph 

7.  \ Travel,  (bod.  lnrtgiH>  **■'  eatettammeal 

t.  V Al  other  expeaditmes 

9.  S TOTAL  for  this  Qwcter  (Add  "I"  ll«N«h  *V) 

Id  S. .Expended  dmiagprevioasQaartrri  of  cahadat  year 

II.  S TOTAL  from  Jan.  I  thro^  das  ()«after  (Add  "5r  and  "HD 


irfoas  ifadr  «»  flahMt— "The  mm 'expcadiMae*  aaehate.  a . 

12.  S TOTAL  BOW  owed  to  persea  Hhac 

13.  S Let  looawtsdahag  this  Quattu 

M.  S : RepaytatatsteotiMeddaragthisQaarttJt 

IS.  Uttifiam^Exftmtimni^Ueittrattm 


"-fWM. 


If  there  wete  no  liaghn  expeadtatcs  of  SNl  ee  moa^  ihair,  so 
the  weed  "NOME". 


la  the  <ase  of  exp«.a<htmiii  made  danag  this.  Q— rtu  h$.  er  «a 

petsoa  naag'.  Attach  pktia  sheets  of  fopcr  appvoaioaatctsf  the 
page  aad  miatitir.  dita  as  to  expeadiMKS  aatei  I 
"AmciuaL"  "Dale  or  Datev"  "Name  aad  Addms  of  Recigatm.' 
Heparesachtttiidttinaiaacwiidtm'euiiththefefcwaiag 


elthe 
of  that 


i4iiiaat      flair arCattii     Wiaii  laf  ..lid*  I'P^Kwyaial    AMpaai 
Sl.TSIkW    7-11:        RQePtiBlii«G0L.32l4Blm^A«c..St.UMft. 


Xi.4f0am    7.tS.»-IS,».IS:    BrilteB* 


3127 
D.C. 
tarwioe  at  MKkn  per 


$4,130.00    TOTAL 
PAGE  2 
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,  1731  Comdiat  tut.,  m  WalMftai.  DC  20009 

1 1.  MtatiM.  1S7S  Eyt  Street.  NW  Waslmiun.  K  20005 

I C  NaoidB.  1333  Not  Hwipslare  Am  ,  NW  WaslMgtoi.  DC  20031. 

0) 

Dt 

9> 

Ol 

Ol 

to 

to 

to . 

to 

to 

to 

to., 
to.. 


tocy  C  Memida.  245  Second  Street.  W  Wislwiitiin  X  20002 

Wn  D  Mn,  c/o  M  LolnB  t  Mbemoi  1255  23n)  St..  NW  WslwiitiM,  K  70037.. 


Nboii*!  Mm.  215  nuMiiiMM  kmm.  SE  Nistaiilan.  DC  20003..:... 
eatn  Ma.  2000  X  Stat  NW.  fOOO  Wl^MtDn.  DC  200 


taMni  B.  Mm,  555  Nm  Jcnty  Ave.. 


20006 
NW.  #8ft)  Waslmglon.  DC  20001 . 


Mien  I  Conpav  (FvJby  tootmal  Stores  Og).. 
AMrica  Soc  of  tan  EanilMs. 

t  Tift  (Fo/W  Prokicts  1  Oicmials.  kc) .. 
Cidmlader  Widienlan  I  Tilt  (FniW  Trwsoort  tasn  of  «Mha)„ 

Cadnalakt  Wdientum  t  Till  (ForAkpiplc) 

Caknlaln  Wdienkini  i  Tilt  (fattrnmii  Fnncul  Coip) „. 

CulMlider  Wickenliini  (  Tilt  (For  AmsM  Muslrn  Inc) „ 

CidmMer  Wdetfim  (  Tilt  (Fortoditd  Gioiv.  Inc) „ 

CakobdB  Widierttiin  I  Tilt  (FaCbrti/Birites  Orimuilm.  hc). 
CadntadH  Wckerskan  (  lilt  (For  OisMed  Amencai  vettrm)...... 


CotnladB  Wckersham  (  Till  (ForEtstem  to  Lmes.  inc) 

»  1*  (For:Fi«l|r  Ute  hsurinc*  Co) 

k  Tilt  (ForMotptl  Guarinty  Insurince  Corp) . 

t  Tilt  (ForNMoiMidi  Muliul  Inswance  Co) 

CidKilader  WUunhan  t  Tift  (For  (ypsiCo.  Inc) 

Cidinljiler  WictoJham  t,  Tatt  (For  Riydtem  Cop) . 


CidMlidef  Widierjhaffl  S  Tilt  (For  Scolt  Piper  Co) 

ddoiMer  Wickerjlum  h  Tilt  (For  Seomty  life  ol  Dawtr).. 

Fcwwh  (jnrn  on  Nilnnil  letKlition „. 

Steta),  l« 

US  Public  Inleresl  ResearcJi  (koup „ 

Nitnnil  Comn  lo  Preserve  Sooil  Seemly  1 1 
Informilion  Induslty  tan 


1175 


41.25 
13.75 
165.00 
13.75 
27  50 
13.75 


4.450.53 


3.23076 
8.56200 
7,500.00 
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Organuation  a  tntvidul  Fikng 


/Uhince  lor  tod  Ran  Control.  444  N  Cipitol  Street.  #5?6  Waslwieton.  DC  20001 

Alhince  lor  Cipitil  kass,.  1919  Pennsylvinu  Ave .  NW.  i|"04  Waslwigton.  DC  20006... 

Alkince  lor  RiH  Compelrlnn.  1120  G  St .  NW.  #800  Wisliiniton.  DC  20005 

Allunce  ol  Amencm  Iruuren.  1501  Woodfield  Roid  #400  West  Sdiaumliurg,  H.  (0195.. 

Alliance  lo  Sive  tnerg>,  1925  K  Street.  NW,  #206  WisHmgton,  DC  20006 

Alliance  Against  Handpins.  PO  Box  75700  Wastimjton,  DC  20013 „ 

Allied  Acid  Rim  ProliWion,  11573  tmtws  Court  Reston,  VA  22091 

Rotert  F  Alhiul,  1100  ISlh  SI.  NW,  #900  Wishineton,  DC  20005 

AKd  Corporation,  100  txeculwe  Partwiy  Hudson,  (JH  44236 

Harvey  Alter,  1615  H  Street  NW  Wishmglon,  DC  20062 

Miduel  i  Altw.  1000  Connecticut  Avenue,  NW  Wuliiniton,  DC  20036 

Ricirdo  R  Alvirado,  1001  Pennsytvania  Avenue,  NW,  #700  Wishington,  DC  20004 , 


Amalgamated  Transit  Urnon  AFIW,  5025  Wiswisin  Avenue,  NW  Wastiington.  DC  20O16 

Amalgamited  Transit  Union.  Natl  Cap  Div  689,  2001  9tli  Street,  NW,  #300  Wislm(tan.  K  20001 .. 

Robert  P  Amlirose,  14615  Lone  0*  Roid  Eden  Prairie,  MN  55344 

American  Academy  ol  Family  Ptiysnans,  1740  West  92nd  St  Kansas  Qty,  MO  64114 

American  Advertnmi  Federation.  1400  K  Street,  NW  #1000  Wariangton,  K  20005 

American  Assn  for  Counseling  &  DevelopmenI,  5999  SttWMCR  AMaw  Meondria,  VA  22304 _. 

American  Assn  lor  Respirilory  Theripy,  1720  Regal  Row,  #112  tolls,  TX  75235 _... 

American  Assn  o(  Blood  Banks,  1117  Nortli  19tti  Si,  #600  Artmrton,  VA  22209 

American  Assn  ol  Equipment  Lessors,  1300  Nortli  17tti  SI ,  #1010  Ariington,  VA  22209 

Amencan  Assn  ol  Meal  Processors,  PO  Bo«  269  Eteabetniown.  PA  17022.. 


American  Assn  of  University  Women.  2401  Virginia  Avenue.  NW  Wastiington,  DC  20037.. 

American  Automobile  Assn  8111  GileHouse  Rd  falls  Cfiurdi.  VA  22047. 

Americin  Bankers  Assn.  1120  Connecticut  Avenue.  NW  Wasbmgton.  DC  20036 

American  Business  Conleience.  Inc.  1730  R  Street  NW.  #703  Washington.  DC  20006... 
American  Camping  Association.  Bradford  Woods  Martinsville.  IN  46151  . 


American  Cement  Trade  Allianc«.  Inc.  1331  Pennsylvania  Ave .  NW  Wisliington.  DC  20004 

American  Counal  (or  Capital  Formation.  1850  K  Street,  NW,  #520  Wastiington,  DC  20006 

American  Counal  ol  Ule  Insurance.  Ik.  1001  Pennsylvania  Avenue.  NW  Washington.  DC  20004.. 
Amencan  Farm  Bmw  Federation.  225  louhy  Ave  Park  Ridge.  IL  60068.. 


Amencan  Fed  ol  LAor  I  Congress  ol  Industrial  Oganiiations.  815  I6II1  St..  NW  Wiskinglon,  DC  20006.. 

American  Feed  Industry  Assn.  1701  N  Ft  Myer  Dr  Arlington.  VA  22209 

American  Hellenic  Institute  Pubic  Alfllrs Cemmittee.  Inc.  1 730  K  SI.  NW  Wastimgton.  DC  20006 

American  Hotel  t  Motel  Assn.  MS  SeilWlk  Ave  New  York.  NY  10106 

American  Institute  of  Meictiant  SUpprng.  1000  16tti  Street.  NW.  #511  Waslwwton.  DC  20036 

Amencan  Insurance  Assn.  1025  Connecticut  Avenue.  NW  Washington.  K  20036 

Amencan  International  Group  Inc.  70  Pine  Street  New  York.  NY  10270 

American  Israel  PuWic  AHairs  Comm.  500  N  Capilol  S! .  NW.  #300  Washmglon.  DC  20001 

American  Land  title  Assn,  1828  L  St.  NW.  #765  Washington.  DC  20036 

American  League  lor  Etports  t.  Secunty  Assistance.  Inc,  122  C  St .  NW,  #740  Washington.  DC  20001.... 

Amencan  Library  Assn,  50  !  Huron  SI  dacafO,  II  60611 

American  Logistics  Association,  1133  151k  SM.  NW.  #640  Washington,  DC  20005 

American  Malting  Barley  Assn,  Inc,  735  NorDi  Water  Street,  #908  Milwauket.  Wl  53202 

Amencan  Meal  Institute  PO  Boi  3556  Washington,  DC  20007 

American  Medical  Assn,  535  Nortli  Deart»m  St  Chicago,  IL  60610 

Amencan  Medical  Care  t.  Review  Assn,  5410  Grosvenor  Lane,  #210  BeOieidl.  MD  20814 

Amencan  Medical  Student  Assn,  1890  Preston  White  Dnve  Reston.  VA  22091 

Amencan  Movers  Conlerence,  2200  Mill  Road  Alexandria,  VA  22314 _ 

Amencan  Newspaper  Publishers  Assn,  Boi  17407  Dulles  Intenutional  Airport  Washmgton.  DC  20041 

Amencan  Nurses  Assn,  2420  Pershing  Rd  Kansas  City,  MO  64108 

Amencan  Oplometnc  Assn,  1505  Pnna  Street,  #300  Alexandria,  VA  22314 

American  Paper  Institute,  Inc.  260  Madison  Ave  New  York  NY  10016 _ 

Amencan  Petroleum  Inslilute,  1220  L  St.  NW  Washington,  DC  20005 „ 

Amencan  Physical  Therapy  Assn.  HUN  Fairfax  St  Alexandria.  VA  22314 

American  Pediatric  Medical  Assn,  9312  Old  Georgetown  Road  Behesda.  MO  20814-1621 

American  Postal  Workers  Union.  AflXH),  1300  L  Street.  NW  Washington,  DC  20005 

American  Pubk  Transit  Assn,  1225  Connecticut  Ave,  NW  Washington.  DC  20036 „ 

American  Pulpwood  Assn,  1025  Vermont  Avenue,  NW  Washiniton,  DC  20005 

Amencan  Relieaders  Assn,  PO  Box  17203  Louisville,  KY  40217 

Amencan  Seed  Trade  Assn,  1030  15th  Street  NW,  #964  Washmtton,  DC  20005 - 

American  Short  Une  Railroad  Assn,  2000  Massachusetts  Ave.,  NW  WaMllHi.  DC  20036 

Amencan  S«  tor  the  Prevention  ol  Cruelty  lo  Animals,  441  E.  92mI  SM  Near  Yatk.  NY  1012S.. 


American  Soc  of  Anesthesiologists  1111  1401  Street.  NW,  #501  Washmftm,  DC  20005 

American  Sw  of  Hospital  Pharmacists,  4630  MMtfmery  Avenue  Bethesda,  MO  20814 „ „ 

American  Soybean  Associatno.  600  MaiylMl  AMiae.  SW,  #510  Washington,  K  20024 

American  Textile  Machinery  Assn,  7297  N  Lee  Hwy  Fills  Church,  VA  22042 

American  Textile  Manutacturers  Institute.  Inc.  1101  Connectcul  Avenue.  NW.  #300  Washington,  DC  20036 

American  Veterans  ol  World  War  It.  Korea  h  Vietnam  (AMVETS),  4647  Forties  Boulevard  Lwham.  MO  20706., 

Amencan  Veterinary  Medical  Assn,  1522  K  Street,  NW.  #828  Washington,  DC  20005 

American  Waterways  Operilois,  Ik,  1600  Wilson  Boolevird,  #1000  Arlington,  VA  22209 

Amer«ans  for  the  High  Frontier.  1010  VennonI  Ave.  NW.  #1015  Washmiton.  DC  20005 

Americans  for  Immigration  Control.  Ik.  PC  Box  738  Monterey.  VA  24465  

Americans  for  Nonsmokers  Rights.  2054  University  Ave .  #500  Bertieley.  CA  94704 

Moms  1  AflMiy.  PC.  444  N.  Cimtgl  Street.  NW.  #712  Wishmgton.  DC  20001 

Do _ 

Do : 

Do 

Do 

Ian  S  Amundson.  1331  PennsylvaMa  Ave.  #1500  N  Wishingtw,  K  20005 - „ 

Chnstopher  E  Anders,  1667  K  Street.  NW,  #660  Washington,  DC  20006 

Edward  Andersen,  1616  H  St,  NW  Washmgtx,  DC  20006 

Steplien  0  Andersen,  2000  L  Street,  NW,  #802  Washington,  K  20036 

A  Ridiard  Anderson,  PiUsPury  Center  MS  3551  Minneapolis,  MN  55402 

Vne  Anderson,  80  F  Si ,  NW  Wishinjton,  DC  20001 

Bette  8  Anderson.  1020  19th  SI.  NW.  #520  Washmglon.  DC  20036 


Do., 
Do,, 


Byroa  Aakison,  777  14th  St ,  NW  Waslwwton,  DC  20005 

H  Kin  Andvson  Virginia  Petroleum  Council  1001  E  Broad  Street  Richmond,  VA  23219 ..._ 

I  lem  Aiiderssn.  4111  Francoma  Rd  Alexandria.  VA  22310 

Wilkam  C  Anderson.  1101  16th  SI    NW  Washmglon.  DC  20036 

Anderson  Bcniamn  Read  K  Haney.  Ik.  1020  m  St .  NW.  #520  Washmtton.  DC  20036.. 

Lisa  Andrews.  51  Louoana  Avenue.  NW  Washmglon,  K  20001 

Mart  Andrews,  2550  M  SI,  NW.  #695  Washmglon,  K  20037 

Do . 


Do., 
to., 
to.. 
Do 


Michael  Andrews.  1455  Pemsyhrama  Ave.  NW.  #325  Washington.  DC  20004 

Robert  B  Andrews.  1100  Oxmechcut  Avenue.  NW.  #620  Widimgton,  DC  20036... 

Andrews  t  Kiirth.  1730  Pnmnlvina  Avenue.  NW  Washington.  DC  20006 „. 

Andrews'  Associates,  Ik,  2550  M  St .  NW,  #695  Washington,  K  20037 

Do 

to 

to 


to 

Do.. 


Anglo  Amencao  kta  AodiORS.  be.  2 
I  DoaU 


TN  37217.. 


I  Plin  Dr..  #600  I 
I  kmO.  1050  I7lh  St .  NW.  #500  «telngton  DC  20036 

Pfalp  H.  Mn,  1101  Vermont  Avenue.  NW.  #405  Washington  DC  20005 

»«1— II  t  Office  BiaMng  Assn.  1413  K  Sheet.  NW,  #61)0  Washington.  DC  20005... 


Empkiycr/Qient 


Pkinniceutlcil  Mmutxturers  Ass* .. 


U.S  dumber  of  Commerce 

Nitmii  Retal  Merchants  As*. 
Alnd*Si|iiil  Inc 


Coopntm  Power  AsaniKm.. 


CoiKon  for  Americin  Energy  Secinly .. 
Nithm  Lewin  (for  47th  Street  Photo) .. 

Northrop  Corp 

Pin  AMricw  World  Airways,  kK 


NMInal  Assn  ol  Mmilachirers 

t  Co  (ForGriphK  Commuiications  IntT  Union) 

Snnge 

I  Energy  Council  ol  Amenci 

PHMy  Company 

Anericai  Fed  ol  Government  Empla)«es 

Afldnon  Benjamn  Read  I  Haney  (ForDe  La  RK  Gkri  ol  Anerici.  he)  ~ 
Anderson  Benanin  Read  &  Haney  (For  SICPA  Indislriis  of  Anerica.  he).. 

Mderson  Beniimin  Read  &  Haney  (ForU S  Badooh 0>p) 

National  Assn  of  Realtors , 

Amencan  Petroleuni  InsWule 

Temple^nland 

Mnadnl  Petroleum  Assn  of  Amend.. 
OhMJM  to  Stop  the  Raid  on  Amend.... 

AdCit  Muhiil  Life  Insurance  Co 

Association  of  Trial  Lawyers  ol  Ameiid.. 

CSX  Corporahon 

Freedom  lo  Advertise  CuMion 

Martin  Hirietti  Corp „. 

Nilioaal  Gypsum  Co 

Satomon  Brothers.  Inc 

MobI  0*  Corp __. 

Space  Sendees  bic  of  Ameria „. 

Association  of  Trial  Lawyers  of  Amend.. 

CSX  Corporation 

Freedom  to  Advertise  CoMion 

Mars,  kic 

Martin  Marietta  Corp 

National  Gypsum  Co 


Teaco.  inc 

AH  RlliinsCo.. 


Accents 


7.40000 

210.00000 

2J95.49 


imoo 


3.200.00 
5.25000 
2J56.57 


4.00000 
12.675.76 


40,501.00 
243948 
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52.46 


16S.494.&3 
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4.29000 
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17JS4i2 
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soiLbo 
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5.00000 
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1,755.00 
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1.93t.l4 


2JOO.0O 


t41&» 
2Mt.« 


(75.00 
5(0.00 


SOOM 
2.000.00 
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1.630.00 
78.494.44 

140.51 
47J48.24 

221.01 


t,0((.(0 


374.04 

Tooiiioo 


165.10 
12.675.76 

7J79J2 
24.703.00 
18.76262 

1.2S0.00 


1.679.56 
154.10 


168.49463 
3455.99 


45.4(042 

7.941.00 

65.65(17 

134.709m 

152.255.69 

3.240.00 


14.9(6.00 
2.939.50 
3.765.00 

51,710.04 
137,623.42 
2495.00 
(4(6.33 
(,20040 


1,662.49 

6.500.00 

106,696.(6 


(,030.26 
(4(SJ)0 
174S442 
33.1SS4( 

„__.„.._. 

223.30(90 

6.(99.87 

20,754.05 

70,565.78 

152.00 

"mib 

I4.SIS.00 


131,I39X 
1,275.00 


55000 
43,745.68 
2745047 


44445 

114.875  52 
8.333.70 
4.028.00 


1600 


S05.S0 
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140.41 
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1^ Mb.  iia I sl. n aiMiMi. Kani 

Ml Mbb.  as  IM MaelMtal.  RY  IHS 
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Ol 
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J  L  tearit.  1001  FBbiMb  Ab.  W*  WiiMiM.  DC 
I  L  MbO.  7W  MMm  Amb  Nofera  Snn  1  lOSSI 
I  C  Mm.  PO  M  23992  MMltii.  DC  »KS^3J12 

1  S  tarn  a  2001  I  StaLIW.  «304  HaMBB.  K  2M31 

\m  Bom.  Ml  Mb  SML  iPSOt  MMk.  n  mi9 

iBB  L  tala.  N  J  PUiHuw  CoMd  ISO  W  SM  SMI  IicBb  W 

Day  Bnntocco.  lUO  L  SMI.  NW.  #9IS  Ihmttm.  DC  aOX 

Gov  L  Bert  k .  UO  Mytad  Ammk.  SW  ItaMflB.  DC  20024 

RBma  I  Bm.  1331  Pcnsytana  Aw .  M.  fWl  MMlBi.  K  2iH«. — 
Rktoil  Son  Bat  >?»  OaMdnH  Anna.  Mr.  #210  Wajlaiai.  DC  20nt 
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WfK  WBtMiflm.  DC  20036 

ihM  TjMnu  Put.  m  ma 

Mo,  OH  43603  

An..  m».  #525  WaMM.  K  lOOOt.... 

M.  #490  wttfMJiiirKaai 

Am.  m.  #650  «mi^m.  K  20N«_ 

Um  MmNpata.  MN  554W-1032 

ort.  NY  10022 


EMiM.  ( 

M  C  Btrpoi.  US5  I 

m  w  B«t«Mi.  loso  iTn'simi.  M. 

Ontvlie  tou.  14SS  r— iliMii  Am. 

PlMtl  a  BBtMD.  1200  taMy  BiittM  II 

M*  A.  A.  trt.  S»  IM  Amm  Nnr  Y» 

IMw  t  Mm«.  1101  ink  Sliwl.  m.  il>1004  Uttmtm.  DC  20O3M7«_ 

Do 

DUn  Birtri.  1400  I  SI.  NW.  #S00  WrtMlo^  K  20005 _. 

Jmm  S.  BtfiMi.  1020  IM  St.  DM,  #200lMa|ln.  U  2003* .. 

to  Ham  Stmun.  400  N.  IIM*«ln  SI  NmM.  W  22314 

■Bm  H  tomin.  Sill  GMmm  H  F*  OmnIi.  <M  22047 

I  Biipof  t  BqM;  Hit  !<■>  SMM,  M.  #711  IMm|Ik  K  MBI. 

Os - - — 

Oi.. 

Od- 

Di.. 

Ol.. 

Oi. 

III.. 
Ol.. 
Ot.. 

Di.. 


I  C  Bmt.  1615  H  St .  mv  WislMi(tan.  DC  20062 
Oat  A  BanMln.  1025  CorMctut  Aw..  NW.  #415 

tm  n  BBntTnia  o  si,  m  waiiiimiii.  oc  20007. 

Dl 

Di 
Do 


K2M3I.. 


«M>il  M  Bon.  1625  X  SIraM.  NW  #1090  Wastariai.  OC  200H- 


Wa  F  BHa.  730  1501  Stmt.  NW  Watafton.  K  nOOS 
Ma  Mriaa  EMMawNl,  kc.  3716  Sons  Wiy  la  Mte.  W 
Mat  BUzTlblO  Vaaa*  Ahm.  NW.  #1116  WoMon  DC  ; 

A»e.  MrWfilMitai.  OC  2003t- 


PC.  1333  Nn 


.  HV  89103.. 
:  20005  . 


BMrty  Enlaipnn.  kc.  1901  H  Fat  Ufa  Omt.  #302  lk«t«ii.  VA  2220* 

Ctarl  hMratol.  1919  PaiiujdaM  Am.  Mr.  #300  WiHilni.  U  20«]t.. 

Ma  C  Badaiai.  655  151k  i.  NW.  #1200  WBlaatn.  K  20005 

km  T.  Bia.  1726  ■  SlraM.  M).  #701  UMaaka.  DC  20036 

Ml  Hhi.  1300  L  SI .  NW  KMaatoi.  K  20005      _. 

Mi  «  BiiMs.  410  First  Stntl.  S  Wska|«».  DC  20003 -. 

Midi  H.  mm.  1129  201k  S).  NW.  #600  Wstiin(taii.  U  2003(. _- 

lai&  Mflic  1660  L  St.  tM.  #809  IMimtm.  DC  20036 

■i#ai  Bm  t  Ga«l  1724  MBsxtwsefls  Avow,  NW  Wistaifloi.  K  20036... 
MHlMM Ma  tabna  t  AMnai.  12lk  Fka  US5  C— aktit  Aat..  M ( 

b.. 

b.. 

Dl.. 

b. 

Dl- 

Oi.. 

Di. 

Oi.. 

Dl. 

Dl. 

Di. 

Oi. 

Di. 

Dl.. 

Do.. 

M  Bid.  m  Itik  SI.  Mt  I 


.BC2N3I.. 


Gcmi  Btonam.  182S  Eye  Street.  NW.  #400  Watin(ton.  DC  20006.. 

nxt  Cranif  Sms  W*i  Bmtn  i  Samas.  501  Nortli  GcmIimw  An.  PD  ■■  SW  DqNaa  tack,  a  3»M.. 

BUdi  ItaiBtat  Stat  t  IM|r,  ft..  211  Natk  Uaai  Street.  M  Floa  Haatn.  W  22314 

Do . 

Do __ _ 

Oi . 

Do 

Oi ™___„ 

Do 

Do 

Do _„ _ 

Do... 


v--^ 


I  Om  Dnbb  Ckck.  NW.  #900  WMkafta.  DC  20005. 
,  im  I  SkwI.  NW.  #1100  Wakaita.  K  20036 

HMi  m  k.  SM IW.  Ikrt  Aw.  #810  taOari.  OR  97204 

Dm«  A.  Nt.  52(5  Ijain  Pk.  #505  Fife  Ckimk.  VA  22041 

NhI  &  Hai.  Sak  J 11244  «b«lB  H  U  Fartax.  VA  22030 . 

SMm  Rar.  2251  Wtaaoa  Am..  NW  Widaakai.  K  20007 

Mart  R  Ma  Jr .  777  14tk  Street.  NW  Wiika«k»i.  K  20005. 

Helen  Bta*.  122  C  Street.  NW  Wastafkn.  OC  20001 

hmett  T  tbfai..  SO  F  St .  NW  Wajaaka.  X  20001 

BiMn  (.  Blidar.  1700  A  Skiet.  NW.  #1107  WEknfkn.  K  20006 

M  C  mmn.  pa  Bai  24305  OadaM.  CA  94623 _ 

Ma  R  IM.  201  Pak  VMBRlai  Coat  F*  Ckack.  VA  22046 

Peter  I  Bkddn.  1120  Caaidiat  Am.  NW  Wakailai,  K  20036 _ 

Doufbs  M  BknmkeM.  500  N  dpitol  St .  Nw7#3H  Wakafka.  K  20001. 
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2.00000 
7.50000 


5.00000 
1,100.00 


5.25000 


1,200.00 
12,13407 

2,92041 

4J74.99 
17,70340 

1.445.00 


6.92000 

5.00000 

20000 

3,11000 


22J9000 
18.75175 
34,67375 


10.51125 
2,90099 
19.12713 


3.24000 
5,95000 

21.927.56 


43.65250 
5.920.00 


IW.N 


27.50000 
22,50000 

9.00000 
30.00000 
30.00000 
45.00000 
22.50000 
18.00000 
22.50000 
75.00000 

3,038.00 


2.32400 

19Jt330 

750.00 


2.65115 
2OJ00.31 
2.00000 


3.00000 
2.50000 
20.42496 


34.44 


6J9100 


6,55300 


2t01 
544.44 


1.81800 
1,23600 
1.30557 
1.57873 
2.105  57 
1.40794 
14)3652 


1,952.55 
2.930.57 
1,230.00 


1.100.00 
120.00 


337.03 


2SJIS.I9 
13282 

'96823 


1,03645 

a.io 


5800 


37  50 

495  79 

1.91771 


211.M 
9901 
449  50 


134 II 

"m'ii 

"3,510.2ii 


64968 

31433 

1.762  54 

2.07211 

99201 

19900 

88991 

72717 

88561 

11.01015 

868.00 


6616 

750.66 


5.104.1; 
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30407 


Orpnuakon  or  kdwidal  Fdai 


Mat  BtoanMd.  1850  K  SI,  NW.  #400  Waskmeton.  DC  20006 

SMrky  k  IkaaM.  2626  Pansykiaiia  Aw.  NW  Wasknftoi.  DC  20037 

Vaa  SMa  Mat.  1615  H  Strat.  NW  Wakntton.  K  2M62 

Um  B  BkMl  Jr.  777  14th  Street.  NW  WakaiMi.  DC  20005 

Gorton  B  BkiecJiel  9805  »yoiidale  « .  E214  RakMd,  WA  98052 

Gordon  BkjecM  t  Associates  Inc  TLPO  B«  8006  IMbnd.  WA  98034 ™. 

Boben  A  Bkn.  600  Monlnmery  Street  Sw  Fiance.  CA  94111 

Ckaks  a  BkmMM.  Bl^  (  6aa  2100  BM  ol  Catforraa  Coita  Seffik,  WA  98164.. 

Pitk  Bknar.  1(67  K  SMI.  NW,  #430  Wakafton,  DC  20007 

Wayne  F  Boa,  927  I5tk  St ,  #1060  WHkMai.  OC  20005 

Wiifawi  J  Bovmai.  1925  K  Strat,  NW  HakaMn.  K  20006 

Boat  Omars  Assn  ol  Ike  U  S ,  880  S  PiehM  Si  Atanka,  VA  22304 

Karen  BodBMn.  1522  K  Street  NW,  #1120  WaMvtin,  DC  20005 

Setti  M  Bodm,  386  Part  A«nue  South  New  York.  NY  10016 

rmolhy  A  Bobs,  1133  21st  Street.  NW,  #400  Waskmttan.  DC  20036 

Bofle  an)  Gate.  Oa  Ttaaas  Ordi.  NW.  #900  Wala«tai,  DC  20005 

Do 


Do 

Do 

MbB\  rf)ilim~\m"mW.W 

George  H  BiMnter  III.  1015  18tk  St ,  NW,  #400  Wastrngton,  OC  20036 

Palnoa  Bonski,  1333  New  Hanpskn  Aw..  NW  Waskmeton.  K  20036 

Pdiard  0  Bolier,  2055  N  15tk  SMI.  #300  Artmlai,  VA  22201 

RDken  J  Seller,  PC  Boi  1417-049  AMMa.  VA72313 

Shaon  E  Bene  727  N  Washnikn  SMI  Akndiii,  VA  22314 

Jnepk  C  Bonamo  )r ,  4068  Kertii  Dnw  Canobell,  CA  95008 

A  Dewey  Bond,  PO  B<a  3556  Waslaijton,  X  20007 

Edward  N  Bond,  1700  N  Moore  SI,  #2120  Roatyn.  VA  22209 

Mm  E  Bonnt,  1001  Pennsytnnia  Awnie.  NW.  #700  Wasknvtoi.  K  20004.. 

G*^  B  Booker,  191!  N  Partway  Memphs.  TN  38112 

W  Dan  Boac.  345  Pat  Aw.  New  York.  NY  10154 .., 

Win  A  Ba«L  1001  MoilMil  Am..  NW  Wakaftan  X  20006 

Rciiard  N  DaaaM,  10  Mtk  Skill.  S(  Wakiifton.  K  20003 

Patncu  A  Borowsti.  400  Natl  NHknMi  SMI  Aniidna^  VA  22314 „. 

Laurence  D  Bory,  1015  ISM  SI.  IWJM62  WMkntkn.  DC  20005 

Ken  Bossm  215  Ponnlnn  Aw..  SE  WMMfln.  W  20003 

G  Steaat  Boswill.  250()  Wison  Bkid  #301  Arimton,  VA  22201 

dorks  G  Botstad,  1730  M  Si ,  NW,  #515  Wastwigton,  X  20036 .. 


Mm  E  Boickad.  1667  K  Street,  NW,  #350  Waskmjton,  X  20036 

lames  I  BoiAet  Jr,  1420  IWest  Akmidon,  #332  Aleundru,  VA  22314 

Mary  M  Bowdette,  122  C  St,  NW,  4th  Fl  Wastwijton,  X  200C1 

iames  G  Boune.  PC  Boi  20655  126  S  Washmgtoo  Street  Akunkia.  VA  22320... 

Do 

ADeil  D  BoirtaMl.  1615  H  Street.  NW  Waskmftm.  K  20062 

laura  L  Bourne.  1750  K  Street.  NW  Wasbnttan.  K  20006 

Wayne  A  Boitwel.  SO  F  Street.  NW.  #900  Washnfto).  K  20001 

lanes  J  Boai,  4  WerU  Trak  Cada  New  Yorti.  NY  10048 

Mn  Boaars  Jr.  815  16tk  SMI,  NW  Waskington  X  20006 

Boaev  SMp  Badi.  1 10  East  42n]  Street  New  Yort,  N¥  10017 

Da«  6.  BariB.  205  Sena  Ml  Teraci  Roswell,  GA  3O075 


P.  MM  ion  mns  SMI  Ataonkia.  VA  22314 . 
taMMfO.  Ba  7305,  Dept  178  Kaia 
kaaajPO  Bn  844  Tonple.  TX  76503 


I'D.  Ba  7305,  Dept  178  Kaisas  City.  MO  64116. 


QmH.1 

JaiD 

Boma  Cnrtnty  Bakaai  Pemberton  I  Normaid.  PO  Boi  844  Temple,  TX  76503. 

Ann  Catan  Bamr.  1015  15th  St ,  NW,  #909  Washington.  K  20005.. 

John  a  Bofl  IWl  K  St ,  NW  Wasbmeton.  K  20006 

RKkad  A  Boyd.  140C  K  St   NW.  #500  Waskafton,  K  20005 „. 

Robot  H  Bmd,  1515  WHson  Bhid  Arki|ton,  VA  22209 

Bracewel  t  PMran,  2000  K  SI,  NW,  #500  Waha|k»,  DC  20006.... 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Brxy  WIMb  t  Cavaiy.  1000  Caaaticiil  Amm.  NW,  #304  Wak^tod.  DC  20036.. 


Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do 

Do 

Do 

Do 

Do 

FrM  W  Biaky,  1700  K  SI ,  NW  WabaRka.  K  20006 

Wayne  W  Braley,  535  North  Oeartom  Street  ChcMO.  II  60610 

Oenns  M  Bradshaw,  1957  E  SI .  NW  Wastaiftai.  R  20006 

iwience  J  Brady.  901  31sl  Si ,  NW  Wasbnikin.  K  20007 

Caiai  taL  1901  L  Street.  NW,  #303  WMkftan.  K  20036 

OariaG.  Bno,  PO  Bon  12285  Mempbs.  TV  38182 

Sbnrt  I  Brahs,  1331  Pennsyhrama  A«e,  NW,  #719  Wasbn(tm.  K  20004... 

Saly  M  Biaw,  1957  E  Strwt  NW  Washington,  X  20006 

Robert  M  Brandon,  I3O0  Connecticut  Ave ,  NW,  #401  Washmgtoi.  K  20036., 


Do 


Rehart  D  Branmck,  PO  Ba  550  Deitei  NY  13634 

Wikani  C  Brasbares.  Mat;  Lenn  Cobn  Ferns  QoHn  I  Pono  1825  Ew  SI.  NW,  #1201  Wahb|M,  OC  20006.. 

Cknsbai  N  BraunUi.  1331  Ponntvaaa  Awnie,  NW,  #I500N  Wasbmftoi.  K  20004-1703 

Roy  BraoRsm.  1300  I  Street.  NW  Washington.  X  20005 

HaoM  t  BiMl  1900  Pansykraio  Awmie,  NW  Washington,  X  20068 

Nal  Bml.  1505  PiM  Sbat,  #300  Aleiandna  VA  22314 

"       IT.  IMkJn.  1050 Oawbcut  Aw   NW  Washngtan,  K  20036 

«  (  bf.  US(  ISM  SL.  NW,  #1212  Wada^M.  K  20005 

Do 


1.14487 


Do.. 
Do.. 
Do.. 


Enptoya/Ckoit 


American  Council  tor  Capdal  Formabon.. 

Nabonal  Tekpkone  Coopaatiw  Assi 

Ckanba  of  Commerce  ot  the  US 

National  Assn  ol  Realtors 

Gordon  BluecM  i  Associate,  kc 

klernationaf  Services,  Inc . 


Orrick  Hemngton  t  Sutdiffe  (FV:PBIiaBM  MldU  &B«.  kC) . 

Paafic  Seafood  Processors  Aw 

American  Dietetic  Assn 

Empkiyers  Council  on  neiHile  ( .  ,. 
Commimicatnts  Workers  ol  America.. 


American  Colege  ol  Nurse-Midwives.... 
Nabonal  Kntwear  (  Soortswear  Assn.. 

Warner  Communications,  Inc 

Alaskan  factory  Trawlers  Asai 

Alhance  lor  Pair  Trade 

Coaktion  lor  Clean  Water , 

Nonhwesl  Aniarel  t  Textile  Asa 

Paoftc  Seafood  Processors  Asa 

National  Soft  Dnnk  Assn , 

Domino  s  Piza.  kc 

Atlantic  RchMd  Co.. 


American  Soc  ol  Magazini  PkobigiapbBS ., 
Nabonal  Assn  ol  Chan  Drug  Stores,  kic..., 
Ikkted  Fresh  Fniit  8  Vegetabk  Assn 


Amencan  Meat  ksbtate.. 
Booni  Company 


Naboul  Cotkn  Coaicil  oi  taeica 

(AM  Picilic  Corp.  et  al 

Aanlcai  Council  ol  Lite  hBuran.  kc 

IkM  Mamnabni  Co 

NalionI  Assn  ol  iWessianal  kisurane  AfaMs. 


Consulting  Engineers  Council . 

Pol*c  Ctoen,  Inc 

Amencan  Apparel  Manufacturers  Assn.  kc.. 

McDonnell  Oougks  Helicopters,  el  al 

Motor  Steanskp  Co,  kc 


Moral  MHonlY^.., 

ChlMren's  Daense  Fund  of  the  Washington  Reaarck  Proad. 

AMVETS „ 

Moaac  Advisory  Group 

Ckanba  of  Commerce  of  Ok  US 

Food  Markebng  ksbtute. 


Nabnal  Council  ol  Farmer  Cooperatiws 

CoffK  Sugar  8  Cocoa  Ejicbam.  kc 

kitematnnal  Longshoroikn's  Assi.  AR-CD .. 


Georgia  Power  Co 

Truck  Traikr  Manulactmrs  Assn 

FamMd  Industries.  Inc 

Tribal  Council  ol  the  Coushatta  Tribe  if 
TrM  Onmdl  ol  the  Coushatta  Tr«e  ol 

Pkilps  Dodge  Corp 

kternabonal  Busness  Mackmes  Corp..., 

Handgun  Control.  Inc 

Amencan  Gas  Assn 

AppalacMan  Energy  Group 

Austin  Capital  Mebopoktan  Authority.... 
Chemical  Manufacturers  Assn.  kc 


CbiUs  Fortenbach  B«*  8  Guyfen  (for  Entoptise  PradKts  Oi) ., 

Coalition  ol  funeral  Dnctos , 

Compulei  Oeakrs  (  iBSas  Assa.  kit 

COMDISCO,  kc 

Enron  Corp 

Giakan  Reauree,  kc.. 


laatyBM  t  Tictof  New  Jersey.. 

Loasana  LM  8  Ejiphvaboii  Co , 

Massachusetts  Mutual  Ute  Insurano. 

National  Cable  Televtsan  Assn.  Iv 

tamsyhana  Natural  Gas  Assn 

Southdown/Petto  Oil  Compaiy 

Slar-KijI  foods.  Inc 

Tennessee  Gas  Transmissnn  Co 

Valero  Energy  Corporation 

American  Souttiwest  Finandai  Co 

Aikk.kc , 

Q^  It  Tmm 


Eai0  Afcaxpbon  Srstems,  kc 

8ar|jf  OndiaikMs  Pnce-AMkrson  Gnap .. 

Esks  Oonpaqr - 

LaserVideo,  tac 

Phelps  Dodge  Develooment  Corp 

Pratt  S  Wliitne»  Aircraft  bnv 

Satellite  Broadcast  News 

Southern  Arizona  Water  Resomxs 

Chevron  USA,  Inc 

American  Medeal  Assn 

Associated  General  Contractors  at  Amem 

Hi!  8  Knowtton.  kc  (Forlntemabonal  BroOartaal  of  Tl 

Colt  kdustnes.  Inc 

Nabonal  Cothm  Cwndl  of  America 

Assocubon  of  Private  Paision  (  WeRare  PkK.  kc., 

Assooaled  General  Contractors  of  America 

Otizen  Action 

Citizen /Labor  Energy  CoakUon 

Nalnrul  Border  Pahol  Couial 

Smith  Barney  Hams  Upham  8  Co.  kc... 

Nabonal  Assn  ol  Manuiacbirers.. 


/Mncai  Postal  Workers  Unon.  AR-Cn.. 

Potomac  Electric  Power  Co 

Optometrt  Assn 

Southern  Corp.. 


Air  Tiaaport  Assn  ol  America 

Aaaicai  Ca  Ratal  Assn 

JMriM  M  4  labor  8  Congress  of  kdisM  OrganiobM. 

OanmRIa  tor  Ta  Bpaty 

Committee  lo  Etmmate  Egupment  Giwaways 


Ricepis 


1,250.00 

U75.00 

300.00 

2.soan 

l.S16i2 

3J40ja 

IZSJD 


201.00 


»m» 


ui2.se 

16.0IMI 


1,000.00 


32.60 


2.217.50 


saoin 

150.00 

375.00 

2,190.00 


1N.W 
2.750.00 

miie 

2.000.00 
3,127.00 
1,500.00 


7.403J3 
3,960.73 


3,400.00 


5J69.4S 


9,991.50 
1,000.00 


150.00 

168.30 

2,000.00 

3,500.00 


72000 
840.00 
300.00 


MOJI 
7SJB 
72UB 


360.00 


840.00 
36000 
1.140.00 
30.000.00 
4,000.00 
7.000.00 
4,000.00 
8JIOO.0O 
2,000.00 
8.00000 
4.00000 
3.001.00 
4^)00.00 
8,000.10 
4.010.00 
1.501.00 
2.010.00 
6.000.00 
SOON 


500.00 
540.00 
172.52 


2.000.00 


125.00 

13.201.40 

19.76 


IJHOOO 


imsn 


5.000.00 


813.30 

5.00 

780.22 


2,976.99 
312.50 


900.00 


60AI0.00 
■i3.i«.75 


996.97 


57SJ3 


60.00 
16.50 


887.09 


2.000.00 
9930 
152.00 


12677 


895.99 


9,152J8 
T66I.'76 


82.95 

iiioii 


217.21 
33516 
199  70 


335.16 
29.92 
287.21 

'H'si 

143.64 


335.16 
14364 
454  86 

46000 
22500 
15500 
37000 
25500 
27500 
250.00 
130.00 
13&00 
165.00 
220.00 
35.00 
150.00 
170.00 


15.03 


414.17 


RECORD— HOUSE 


IifuutMtbrr  Sj  1987 


Mb  wt  tanai  PC.  1230  CMadnr  Aw..  NT.  »»0  Wijlinla.  DC  2«l3t 

I  L  tat.  12»  I  SI.  m  WiJiUlM.  DC  20006  

I  C  BMb.  lUO  Qawdm  Hmm.  M.  f  »2  WiiHnlw.  OC  20009 

Mn  BMb.  3707  «M««  Tncc  Manpofe,  H  tua 

K  UiiMl  BMto.  PO  Boi  720  IkMte.  V«  24004 


taancM  Piln*uii  irstiMe.. 

Tamn  Pomi  Cominny 

Cm  taran  dniadi  B<na _ 

IWmI  OwIuwu  oI  BaHuvDlcy  M|BL. 


2J77.00 


November  2,  1987 


CONGRESSIONAL  RECORD— HOUSE 


30409 


OriMmtni  or  kaMHl  Fi^ 


Pjtndi  Butlef.  1875  in  Street.  NW,  #1110  Mskntfen.  DC  20006 

Mn  N  E  Bim,  3/00  0ianDnwCaTwCllMi.n7S411 

Bnia  BtiflerMI,  1?4S  Jdtojoi  DwB  H«|f,  #S11  Artaftn.  VA  22202. 

John  Bum,  777  1411  SIlMl.  NW  HMMai,  K  20005 

lanes  R  B|m.  It27  K  Stat.  m>r#2iOli(asliiri(tai.  K  20006 

BMc  StriMtiB.  ke.  18  Muzey  Start  laiMtai,  MA  02173 

CidKttito  WcktrAini  k  Ti(t.  1333  Hex  lUpslin  Am..  NW,  7lli  R 

Mn  0  CaM.  230  E  Street  NE  Wasdnron.  K  20002 

Do 


DC  20036. 


Do. 


Onstaitar  a  Cta.  INl  l(  SI.  NW,  #1200  WaMMtai.  DC  20006.. 

Tony  Cilwko.  22S1  Wixaiisii  Anc^.  ilW  Waotoitton.  DC  20007 

lanes  D  CiUm»,  2011  Ciystjl  Dnvt.  #903  Ariitlofl.  VA  22202.. 


DC  20036.. 


Alai  CiUMel,  145S  Pennsytana  Ave .  NW.  #525  WasAnton.  K  20004 

Karen  J  Caia|liai.  4t  Soumtnein  Dme  Northport.  NY  11768.. 

Peter  E  Cabnvi.  1100  Connectiait  Aye.  NW  Waskawlon 

JoAn  C  CaMun,  299  Pali  AMnue  Ne»  Yorti.  NY  10171 . 

Cakirie  Control  Cound.  5775  PaaMrte-Dunmody  Rd.  #500-0  Attaita.  GA  30342.. 

Canbndte  Inlenutoi^,  Inc.  1600  Wilson  Boulevaril.  #713  Artmiton,  VA  22209 

Do 

Do 

ooi:!"!Z""ZZIZ~"Z™ZZZZ""!~~Z!IZ™Z~ 

Do 

Do 


316 


«N..SE.#402 


U  20003. 


Do 

Do 
ArtlwE. 

Do. 

Do. 

Do. 

Naicy  Canm,  1800  K  Street.  NW,  #900  Washington,  DC  20006 

Canp  Basil  Bales  (  Tate.  2550  M  St.,  NW.  #275  Waslmftoa.  OC  20037.. 

Do „ 


Dd.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


Canpaiin  lot  UN  Mgrm-PoMical  Educalni  Committie.  41B  7tli  St.  S.t  Wastaiflai,  OC  20003.. 

t  R  CanpM  Ir .  1850  M  St   NW  #1200  Wastanfton.  OC  20036 

Cat  C.  CaqMI.  1030  IStti  St    NW,  Sute  700  Wadiniton,  DC  20005 

Clurtes  ArnI  Cainbell.  1331  Pennsyhraaa  Ave .  NW.  #1500  N  WasMnfton,  OC  20004-1703 

Oiate  0  TianiiWI,  1420  Kng  Street  Atoundru  VA  22314-2715 

terry  L  Canptie*,  1201  Oiestnut  Si  Ounanooga  TN  37402 „ 

Jot*  G  CanpM.  9418  Wooded  Gtei  Ave  Burlie.  VA  22015 „ 

Oo 

nwnas  D  CanpM  t,  Assooates,  Inc.  517  Queen  Street  Akomtia,  VA  22314 „. 

Chates  J  Canpisi.  2000  II  Street.  NW.  #800  Washington.  K  20006 . 


Caiadiar  Coalition  on  Add  Rain.  112  St  Qair  Avenue.  #401  Tonnto,  OMario  Caiala  M4V  2Y3 

RoOert  P  Canavan,  1909  R  St ,  NW  Washmglon.  DC  20049 ™ 

Do.. 


,  123  C  St.,  Sf  Waslwijton,  DC  20003 

I  C'Cantield.  1331  Pennsylvama  Ave.  NW  Washngton.  K  20004 

Edmrd  F  CaiTiHd.  1331  Pennsylvau  Avenue.  NW  #S24  Waslintton,  DC  20004 

H  Spolfort  Cantield.  1020  16tti  Street,  NW  Wastmtgton,  DC  20036 

Shaon  F  Camer  1331  PeniEvlvania  Ave    NW  #1500  N  Waslwifton,  DC  20004-1703 

W.  Deal  Camon  )r.  9800  S  ^epulveda  Blvd .  #500  Los  Angeles,  CA  90045 

HoMiil  W  Cannon  i  Associates.  499  South  Capitol  St .  SW,  #400  Washington,  DC  20003 . 

DaiMl  L  CaNoc.  1233  20th  St ,  NW,  #400  Washington,  OC  20036 

Mm  GMlriM  CMrel,  1667  K  Street.  NW  Washington  DC  20005 

CapiW  AokMr.  Ik.  426  C  Street,  N(  Washington,  DC  20002 

Do „ __ _.... 

Do „„ 

Do 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Caiita  (  DrysWe.  ChU.  One  Ttanas  Qtde,  NW  WasMngtai.  DC  2000S.. 


Do.. 


Dense  A  Cantnai.  1800  11  St   NW  Washington,  U  20036 

Nonal  I  Carey,  1025  Connectcul  Ave .  NW  #704  Waskinglon,  DC  20036.. 
Mamce  E  Cam  li .  lOOO  I6tti  St .  NW.  #800  Washmgton,  K  20036..... 

Robert  B  Cateon,  1800  R  Street,  NW.  #605  Washmglon,  K  20006 

Anne  E  Catson,  1620  Eye  Stitel.  NW.  #1000  Washington,  DC  20006...... 

Gerald  P  Camoi.  1667  K  St,  NW,  #700  Washmgton,  K  20006.. 


Canen  k  Hiss.  1901  Pnmylyaiia  Aw..  NW,  #1000  Washington,  DC  20006.. 
Do. 


Camen  Carmen  k  Hugel.  Inc.  1667  K  Street.  NW  #950  Washington.  DC  20006 

Bertram  W  Care.  1724  Massachusetts  Avenue  NW  Washngton,  DC  20036 

Chan  Capenter  tr ,  1211  Connecticut  Avenue  NW  #406  Washtngtoa,  OC  20036 

Cy  Carpenter,  10065  East  Harvad  Avenue  Denvr  CO  80251 _ 

George  D  Capwla.  6110  Center  Hi  Road  Cmomati,  OH  45224 

Susai  Car,  1709  New  Yort  Avenue,  NW  #801  Washington,  K  20006. 

W«  R  Ca»n,  9312  Old  Georgetoivn  Rd  Bethesda,  MD  20814-1621 

R  0  Cason  )i ,  PO  Boi  2021  40  ftaiWm  Rd ,  SW  Roanlie,  VA  24022 _ 

John  R  Cater,  lOOO  Wilson  Blvd,  #2600  Arlington,  VA  22209 

Joseph  L  Carter  Ji,  50  F  Street,  NW,  #1200  Washmtton.  OC  20001-1564 

lanes  P  Caty.  1331  Pennsylvaw  Ave.  NW.  #1500  N  Washington,  K  20004-1703 

Atai  R  Caste,  1001  Pennsylvaaa  Ave,  NW  Washington,  OC  m» 

EMone  I  Casrass  Jr.,  1757  N  St,  NW  Washington,  DC  20036 

J.  Warren  Cassaly,  1600  Mnde  blaid  Avenue,  NW  Washngton,  DC  20036 

Laurence  J  CasaJy,  1750  Ne*  Yort  Avenue.  NW  Washaigton,  OC  20006 

~       f  aid  Associates,  mc,  MetropoMai  Square  655  15tti  St .  NW,  #1100  Washington,  K  2000S .. 


Do.. 
Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 


mmiom 


rams  Minor  Co.. 


Mamfactmii  Honsiii  M 
NationN  Asw  of  Nnnn.. 
Fluor  OwpuilM 


Asphalt  RogfiM  Ha* 
MassachiBtlts^  Ii    . 
HassachuMtts  hvl  AritarNy. 
Hassachusetts  Watv  ~ 

IBM  Corp 

National  Assn  of  Tradit  T< 
Space  MustriB,  he 
lUR  Natisoo.  inc 


noniyiviii,  nc «« 

Wulvaoo  Capsraboi- 


Aaco  LyooMii  Tntai —...„. 

Fon)  Affospace  &  ConvnnaliMB  CMp.. 


FMC  Conor ation... 

^'''''*  P"*""  '^^  S^BMm...;....- 

Gcnaai  DynaiNU  Vain  ^tsMns  Ommp.. 

LocUnal  Aaonanlical  sysans  Co 

loeUMiH^aiifaaM  Co 

Lockheed^eorgiaCo.. 
Norden  Systems,  Inc .. 


Amerace  Oorporahoa.  rt  al 

Saletran  Systems  CoiponlM.- 

Syro  Steel  Co,  ei  al _ 

3M  Conpaiy 

Bank  of  Aniaica 

BeNSoadiCoip.. 


Owiical  Hamifacbnn  Aa^  kc . 

Moliil  Oil  Corp 

Natural  Gas  Supply  Assn 

Occidental  Pelroleun  Cap 

Ismail  Co 

PPG  Industries.  Inc.. 


Sears  Roebuck  t  Oo 

South  Central  Bel 

leuco,  he... 


Union  Pacific  Rbowcb,  he.. 


GIF  Corporation 

National  Cotton  Coundl  of  Aiarica „ 

National  Assn  of  Hanutachnrs 

National  Soaety  ol  Ptotessawal  Engnem.. 

Tennessee  Valley  Pubk  Power  Assn 

Genera)  Motors  Corp 

National  Cmc  Crusade  ta  I 

l>fprus  Minerals  Co.. 

•Mional  Conm  to  Presaw  Sobal  SKvif... 


American  Assn  of  Retired  tasons .. 
Natmul  Education  Assn 


General  Electric  Co _ ■„._■...■ 

Casey  Scott  &  CanfiEfd,  PC  (For:Associalni  for  Regufatoy  fWim) ....-..».».. 

Enron  Corp 

National  Assn  of  Mawfadams 

CaliloriM  League  ol  Savings  toUtulions 

Rockiirell  international  Corp 

Porter  Wnght  Moms  (  Arthur  (FaAaWgi  for  Diilu— wUI  Cwiu  B*Ml).. 

Baxter  Travend  laboratories,  kc „ 

Aliert  &  Dune  Kaieb „ _ 

umerts  Lonini  ror  awoca  Nesevcn  «  imm  eoucani —.........-._., 

Cystic  Rbrosis  Foundation ; 

Emory  Unwersrty  Moical  Sdml 

Endocrine  Society „..._ „ .... 

Hinois  Coftaboranon  on  YoMtti _ 

Joni  Council  of  ADemr  1 1 


National  Assn  ol  Peduhr  Nurse  AssobMes  t  PndNigMa.. 

National  MulU*  Sdemsis  Sooely 

Rehabilitation  Inshtute  of  Chicago _ 

Saatch  i  Saatchi  Conplon  Woildinde 

Thompson  Medxal  Co 

Unwrsity  of  Anana..^.... _ 

{jovemment  of  the  Phiippnes » — — . 

National  Council  of  YHoT of  the  USA 


American  Bar  Assn . 
Gulf  OH  Corp  I  lor  GA  Tk 

Bethleham  Steel  Corp 

KMG  Man  Hurdmai  (For«eroedes  Benz  of  North  America,  he) .. 

Motor  Vehde  Mawfactvos  Assa  of  Ihe  US.  he 

Camen  I  Muss  (For  4000  Wisoonsa  Awnie  Associates.  LM)..„ 

Carmen  Carmen  t  Hugel  (tor  CareerCom) 

4000  Wiscansin  Avenue  Associates.  Ltd 

CareerCon) . -««. 

National  Cable  Televisaai  Assn.  he 

Hagaane  Pubhshers  Assn,  he 

Farmers'  Educahonal  i  CthOperatne  Uhn  al  AMrica 

Procter  (  GanUe  Manufachring  Co 

US  League  of  Sawms  hshtglions 

American  Poikatnc  IWcal  Asa 


Anilachiai  I 
imTlnc 


rCo.. 


Assooahon  ol  American  Riiiiiaih 

Nahonal  Assn  ol  MaaifaAnn ~. 

American  Council  ol  Life  hsarance.  he..... 
ht'l  Unon.  Urated  Aulo  Vroapax  t  Ape 

National  Rifle  Assn  of  America 

Sheet  Metal  VHoriiers  hrtematnial  Assn 

Akunder  Grahan  Bet  Assn  lor  the  Deri  .. 

Ahy  Technology 

American  Hosptal  ai  Shaniha  FoundaNan 

Anatolia  Coiege  Board  of  irvsttes 

Arizona  State  Unnwsity 

Attaita  University 

Atlantic  Financial 

Barry  Unnersity 

Boston  Coiege — 

Boston  Unnastfy 


vam 


vnm 

lltZMI 


17S0.0R 
1.42S.0( 

i.2giL« 


2SI.N 


,1NJI 
IIUI 


32SlN 

17S.I0 

isa.n 
iM.eo 

2.712.00 
SJMjOI 


IKOl 


100.00 


MM 

2.4C2.S0 


2J00i00 
400.00 


22,000A 
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1,S(S.77 
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47$jN 

Imat 
iiuo 


151.00 


300M 
4SlJll 

KIJS 

4n.oi 
aoo 

412.50 
375.00 

mat 

112.50 

1M.00 

137 JO 

42OJ0 


1.17500 

400.00 

14X0.00 

50.00 


450.00 
5.000.00 

"l0.0iNL0ii 


1.4I7J0 
kSUUtH 


1401.00 


77.01 

1JI53.91 

500.00 

5.510.00 

13.052.12 

2.437.50 

13.920.00 

ISOOO 

375.00 


150J0 


525J0 
350.00 


lOOJO 
41J7 


2.7tS.N 


515.11 


UHM 


146.62 


vssm 


15.71172 


3.760.15 


2X7.02 
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4Jt 

21JS 

50.00 
6I2JS 


5X5.00 
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b.. 
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to., 
to., 
to., 
to., 
to., 
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to.. 
to_ 
to„ 
to., 
to., 
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to., 
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to., 
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to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 
to- 
to.. 


■ak  K  Cmo.  lOlS  ISIti  Stmt.  NW  ill802  WetaiMn.  DC  nOOS  ... 
Ma  J.  CBHbia,  1000  Wilsiiii  BoAvxd.  #2700  Ai&|lm.  V«  Z2»9.. 
RiU  L  Csae.  100  ¥t  Mans  Stmt  Para,  l  (ISn.. 


McMb  a  Caarocda.  317  MassaMsem  Am..  NE.  Isl  Rn  Matmtn.  DC  20002.. 

Itosan  Caalo.  2030  M  St.  NW  WslM|lni.  K  20036 

Cakrtst  i  tesoaHs.  7100  Sissei  Ptace  Mearta.  VA  22307 . 

Do 

aua  Tekcoiminciticns  Mutiy  Assn.  1990  M  St .  m.  #610  l»<llii»|lw.  K  20036.. 
Omtm^  S  SeMy  PC,  20M  N  Wookiad.  #310  Btoonifield  Hfe.  N  4M1: 

CMan  Encfzy  Corp.  PO  Boi  94M1  Ontlaid.  OH  44101 4M1 

Daal  CRtna.  1909  It  Stmt,  m  NashMtai.  K  20049.. 
Qudaun  t  Pate.  1101  yBimt  Am.  Mr, 

Do., 

to- 

k- 
k- 
to. 
to.. 


,  #900  WslMflai.  K  20005.. 


Ian  11001 
UOMdhi, 


OatK*  I  tapei.  IM.  tSOO  Son  Taw  ttofi.  I.  G06064m _ 

toink  a.  Oiafie,  1319  F  St .  NN.  #300  WiiBtlli.  DC  20004 

.  PO  Boi  6«0164  2121  Sm  inih  Stnel.  #2500  DAs.  IX  7S26MI64.. 

!  ■.  Oaatnlwi.  1957 1  Stnd,  NW  «tatai|tDn,  DC  20006 

,  7901  We^ali  Otm  Mdeai,  VA  22102  

I  i.  Oorfv.  1511  II  Stmt.  NW,  #1100  WiMiftai.  K  2000S. 

I  C  aBom.  2»1  Fort  Son  Ohm  ArtMtai.  VA  22202 __. 

■(tod  H  QarllBi,  1331  Panatan  Ammm.  NW.  #1300N  WahnflBi.  K  20004 

Pin  Ckaren.  975  Ifcnnna  Dme.  #504  CaMp.  MA  02131 

isk  OirA  M,  1025  ConKtcit  Awnue  NW  #414  WBhrntai.  K  20036 

Clienal  SposiNies  Maufxtutm  Assi  Inc  1001  OrnKM  AMme.  NW.  #1120 

Joif  Qcran.  1001  Pennrlvaia  Aw    NW  WasM^.  K  20004 

Job  B  Oittrt.  122  C  St..  NW  »750  Waslwijton.  K  20001 

1.  Samel  Orate  Ir .  1101  Cormecticiit  Ave   NW  #405  Wslaiftn.  U  20036 
taepH  L  Omuene  M.  c/o  Vernunl  Pedotem  Assn  P  0  Bn  566  HnilpriB,  VT  OSMK 

Ha  M.  OmstBoen.  1777  F  St.  NW  Wastaipoii.  K  20006 _. 

Led*  ansknen.  600  MayUnd  Aw .  SW.  #700  Wstimfton.  K  20024 

Jack  L  Onty.  1909  K  Slml.  NW  Wastaftx.  K  2004' 
Jan  T.  Oraty.  1730  Pmnsytvaraa  Aw..  IW.  #265  WaskMton. 
Cki«>k  BkIik  Assn.  Uic.  PO  Soi  196300  tadnwe.  AA  9951' 

DonaUT  dun.  Route  2.  Boi  89  Cohmtia.  IN  38401 

aiwat/Wetend  Associates.  400  Fnt  Street.  NW.  #116  Wa«Mlai.  DC  20001 

to 

Ol 


00  20036.. 


.K  20006.. 

S519-6300 


to.. 

Dl.. 
to 


Oiansse  Vctona  Cianbrone.  1405  Vc(as  Valley  Dr ,  #293  l£  Vtfas.  NV  19109 

DoMia  M  Cnka,  ISli  II  Street.  NW.  #401  Wastaiftai.  DC  20005 

Citun  Action.  1300  Comecticijt  Am.  NW  #401  Wasknfkn.  DC  20036 

Cituai/Un  Enern  Coartm.  1300  Covactnit  Am..  NW,  #  401  Waslaigtai.  DC  20036 
Qtucns  lor  SooUe  Control  ot  Aad  Ran  IGSCAR),  1225  Canctiait  AMwe,  NW,  #300  I 
Cituens  lor  StMaif  Corrorate  Taies  k  Foran  Pokey.  PO  Bo  1036  Giitkne.  Ok  73044-1036 
Crtuens  PoMica  Action  Commtlee.  PO  ia.  645  221  Soutli  A  Street.  #2  Osiarl.  CA  93032 

Gonad  0  Oaicy.  6507  Leals  L»ie  Cnanati.  OH  45215 

to 

G*st  Oat.  1117  N  191k  Smet  NW.  #600  Aitnfkn.  VA  22209 „_. 

lanes  W  Oat  Jr .  1505  Pnnce  Street.  #  300  Alenndna.  VA  22314 

iortai  Oat.  15lti  J  11  Streets  NW  Waskngton.  X  20005 

k«e  da*.  1625 II  St.  NW.  #800  Waslwijtoi.  DC  20006 

Robert  Oat.  400  Makson  St .  #1908  Atawka.  VA  22314  „„ 

Mr  I  Oat,  5342  Woodbwy  Woods  lane  Facrfai.  VA  22032 

Ann  Claykroai.  2000  P  Street  NW.  #605  Wastanftoi.  DC  20036 


DC  20036.. 


Emptoyr/Ckait 


Broini  University 

Calkokc  Uimersily  ol  Amrica.., 
Cental  Cawnwicjtw.  tac .... 


Cram  Co 
Crane  Cofflpany 
Craw  HyikaaR. 
Claw  " 


Gm*.  he. 


)  t  B  Maotanait  Co 

Uan  Unb  UnMrsitv  Medul  Cola,  he 

LoMSiaa  Pebkc  Fxiities  AuOiority 

Lgyob  Marynount  UnMrsAy 

Martka  Mian  Carta  ol  wntaiwray  Dwm.  he.. 

klakcil  Coine  ol  Okio,  Toledo 

natal  CUhie  ol  Pamsylvaiia 

Mafal  UaMtsty  ol  Soutli  Ca«n 

Mmmbi  Omvi( »....„„..»HH. 

kkant  Sina  kkdnal  Carta 


Nw  b^ml  Coliti  ol  OvtoMhy.. 


V^tmt  MaoiaMN  Co,  he.. 

OEMi  Sra  Cnrtaiin,  he.... 

OoMdeMiMi 

PM  MM  CWf 


PMCMCd 

Nyhcknic  IkMraty. 
Renewable  Fuels  Assn 
Roctiestn  Institute  ol  Ti 
Rocky  MouMao  £oB|y  Co.. 

Swt  jQMpk's  UnMndy 

TkBMS  JilfaMn  tWMndy.. 

TuttsUwMrsly 

United  Hnatals.  Inc.. 


UniMrsa  IM  Caita/U  ol  TX  IMIk  Sdan  Carta  at  tolls.. 

Umersity  ol  Atatama  HuMMk 

UmMrsrty  ol  Diidtykt . 

Unaavty  ol  Hanai »»..-.».»...—...—... 

UiiMnily  ol  Snrikan  m^yi^ufi „ 

Uawnijy  ol  Utak 

UMMnNy  of  Vcnmit „ »....» — 

«■«■■  SekfHhi  t  Co,  he . 


wui  vvfHi  unwaaiy -. ». 

Wofdak  I  Assocs,  he  tor:  Cklkfcw's  Hoapidl  ol  Rtttvi^ .. 

Amencai  GonsuRinf  En|inee>s  Coincil 

TKW.  Inc 

Caterpila.  Ine _ 


Conwion  Cause. 

Grunvnai  Corporation.. 
ttartai  Marietta  Corp.. 


TadMW  Oanpaiy,  he„ 


Anerlcan  Assn  ol  Retind  ftnofls .. 
Aopked  Eneriy  Sovces,  he 

Mawlacturer's  iiie  inswan  Ci... 

Napp  Ckemuls.  Inc 

Peat  Products  ol  America.  Inc . 


Ttaopatatm  Itanaganeit  Syshas.. 

he „. 

Hacza  tmheaht  Co 

Hat.  he 

Coihal  t  Soetli  West  Cap 

Asnahd  GMaa  Ca*achn  ol  AMki. 

WlhHn'Aiai 

;      .  he. 

Sawcn,  he,  it  A.. 
BKtaKOMSlMaMOa*.. 
Aetia  to  CtHM's  M 
Cram  1  ForstaConi. 


Anincan  Council  ol  We  hsurana.  he 

Natmal  Assn  ol  indepenJenl  Cokeges  t  Unwersitiei 

Ctnale  Filer  i  NeM  PC  (Foi  Association  ol  Pragressm  Raital  Oriauatiom).. 

American  Petroleufli  Institute 

Delta  Dental  Hans  Assn 

Nalma  Fed  ol  Independait  Biaacs : 

American  Assn  ol  Retind  PasaB ——.......—»—..-_._„.........„.....„ 

A«  Products  k  Qtmati.  tac 


Title  Assoaales,  Inc 

American  Home  Scmno  Assn,  he... 
Anencan  Radn  iMay  leane 


BiMrMi  Praeu 
tbthnal  Assn  ol  Tobacco  Drrotators. 

National  Licensed  Beverage  Assn 


National  Weattier  Service  Empkiyees  Orfakabn 

Pmale  Cae  Assn.  Inc 


Wito  Quakty  Asaioibai- 


Amaican  t^ontinenta  Gap 

Grocery  Manutacturen  ol  America,  he.. 

American  Assn  ol  Blood  Banks 

Amaicai  Qptometrc  Assn 


ol  Home  Builders  ol  Ike  Ui... 

UplAid  t  DetendHS  Asai 

^lda  SintoB,  he ».....», 

to  Fate  Sefiarts  Itai.  he 

Mie  Okoii.  he 


125.00 


22S00 
225.00 
150.00 


375.00 
75.00 

200.00 


60000 
90000 


600.00 
15000 
200,00 


1.10000 
1,200,00 


600.00 
225.60 


100.00 


425.00 


37500 
200.00 


300.00 

600.00 

70000 

3.20000 

1.50000 


3.12500 
25000 
250,00 


11,674.00 


456.92 
27.11900 


15,533.21 


in.25 


10.56000 


27.100.00 
'i».M 

27.750.00 


1.375.0O 
9J5I.00 


4O100 
1.500.00 
3.11900 

52161 
1.90000 


50000 
2.00000 
1,20000 
1.00000 
3.000.00 
3.000  OO 
300.00 
375.00 


6.00000 

2.500,00 

465,000.00 


225.00 
2J5000 


Ej^aiddwes 


6.00 


9.00 


1,61750 

2n.y3 


1,631.25 
20510 
25.00 


6.62 


50000 


393,00 
1,221,70 


6961 


250,00 


137,36 
3,56712 


50000 
2.00000 
1,20000 
1,00000 
3,00000 
3.00000 
30000 
375.00 


6,03000 

2.500  00 

245,20300 


10,631.25 

Solid 


125.00 


3.495.01 
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Cleay  Gottkrii  SlMO  k  Handkn.  1752  N  Stnel.  NW  Wtsbntton,  K  20036.. 

to _ _ 

to 

to „.  . . 

to 

to _ 

Do 

Do 

Ronald  D 


Oaneiils,  1111  19tk  St ,,  NW,  9tk  Ftoot  Waskhgkin,  DC  20036.. 


CkMbnd  Ekctric  ■uomtint  Co,  55  Pubkc  Squve  PC  toi  5000  Oevelaid,  OH  44113.. 

W,  M  Ock,  P,0,  Bn  719  Dallas,  TX  75221 

Olflord  t  Warakt.  115  Caimctieut  Am.,  NW  Waskhfttn.  DC  20006 

to .- 

to 

to 

Dexaine  B  Ctokan.  1101  Vermont  A«.  NW  Waskmgton.  DC  20005 

Stamej  A  Cmidi.  220  Market  Am  .  South,  #1190  Snlon.  OH  44702 .„ 


Coalilwi  lor  Alternalwes  «i  Nutntwn  t  Healtlicaie,  Inc.  PO  Bo«  B-12  Richlandtoim  M  18955 . .   _ 

Coaition  tor  Rekable  Enern.  IS  Muz2ey  Streelnard  Buikkng  Leimeton,  MA  02173 

Coakbai  to  Imp  Alaska  (N,  AFl-CW  Buildmg  815  160)  SliMl.  NW,  #309  Wistarion,  DC  20006 

CNftai  to  Opm  Energy  Taxes  1100  ISIh  St .  NW,  #1200  W»klil|l*l.  K  20oi)5 

Coritim  Apml  DouUe  Tautm.  Inc.  c/o  Kieroan  8  O'Brien  3050  K  Street.  NW.  #330  Wasbmctoo,  K  20007.. 
Ricbard  B  CoH).  Petroleum  Counal  ol  Ga  230  Peaditree  Si .  NW.  #1500  Atlanta  GA  30303     . 

Colfee  Suga  8  Cocoa  Exckange.  Inc.  4  WorU  Trade  Center.  8lli  Fl  New  York.  NY  10041 

Don  V  Cogman,  1100  Connecticut  Avenue.  NW,  #535  WashMtoi.  DC  20036 

Dan  Cohen.  500  North  Capitol  Street,  NW,  #300  Wahntaa,  DC  20001 

Daniel  L  Cohen,  1050  31sl  Street,  NW  WasblMn,  DC  «fl07 

David  CobBi,  1616  P  Si ,  NW,  #3?0  Washington,  DC  20036 

Ernest  Akn  Cohen,  Journal  Square  PU;a  Jersey  Dty,  NJ  07306 _.  ' "™' 

Jaaoine  Abeknan  Cohen,  1199  N  Fairtai  S(    #701  Alexandria.  VA  22314 _ 

liidii  OAncecco.  311  First  Street.  NW,  #500  Washington.  DC  20001 

Gnm  T.  CoMeway.  8245  NW  53fd  St .  #200  Mian,  a  331664609 

t  IMam  Cole.  1050  Connecticul  Awnoe,  NW,  #760  Wasbngton.  X  20036 __ 

Randall  I.  Cole.  50  F  St .  NW,  #1080  Wastimftoo,  DC  20001 _ 

Coletle  R  Cotonan,  311  First  Streel  NW  Washington  DC  20001 _ 

less*  M  Colgale.  51  Makson  Avenue  New  York.  NY  10010 "" 

Emio  G  Cobdo  HI.  ColMo  Associates  1405  Montague  Dnw  Vienna.  VA  22180 „_ .        '  "„ ' 
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em  HDdMldi  Hmtmmi  km.  2300  raacal  Cmv  Db  mma.  M  50309.. 


Dt 


Dm  PM  t  HMmI.  IUS  Eh  Si.  IM  Itatarla.  K  20005.. 
Ol 


Enpi>|V/aM 


Di- 
ll- 


Owe  m^  kimm.\m*  9.  NW.  #100  HBtaiftai.  DC  2«03( 

00 - 

Od 

IMcrt  M  Daw,  IHO  iMKiMM  An.  M  WMiM.  DC  20n .. 

Bitnti  T  Dif.  6»  IS*  SI.  M.  #300  mvHi0m^Kim.. 


UJGiliMwy 

NarONMlvii  M  (IvM  Dlv).... 
AiHrtcai  Mat  OhMM  PMc 
RgMtoi  Knm  RMrtt  t  b.... 

HaiMfe  Cnvonlia 

Maiai  Giamlir  Trari  b 


MmHMlOM*-. 


'4an>  F  Dm.'  inO  X  SknI.  Mr.  #1100  HMlMiBii.  DC  20000 

Gistoi  De  Urn*.  lOSO  Cowctbil  Avoiiie.  NW  #401  WalnflM.  K  iHK. 

Doni  M  Dt  C»ts.  20  BUdi  0*  *w5  NbHob,  P«  1J940     

Do 


Ra^  Do  U  Cno.  1225  Conoctait  Amimi.  N«  NstaMa.  K  20036. 
Trmi  A.  Dm.  OOM  t  Omm  2550  M  St .  NW,  #300  Nl 


K  20037. 


Do.. 
Do 


1 1.  1607  I 


DC200n- 


MtevoBt  t  Pinpta.  555  1311  SIniL  NW  Wotaiglm.  K  20004 . 


Do 


Dedwl  Pm  t  fltads,  1730  Pwiqtaiia  Awm.  *M.  #1100  Wijhmw.  K  20006.. 

Do 

Do 

IM  a  Mm.  IIOl  I7M  SM.  m.  #700  Wi<ii»i.  OC  20036 

Do 

Rckanl  A.  Dwi.  1101  \MnMri  Atow.  M  Watam  K  20005 

Bm  On.  1957  t  St.  NW  Widwiai.  DC  20006 

imm  L  oil*.  719  0  St  «.  #105  Hxtmtm.  K  ?(X)02 


Mi  J.  Own.  Ska**  t  Fislar.  PC  131  Mxison  Awwe  MorbIdml  NI  07960 

Gni  niaiM  AnoMs.  Ik.  13114  DoOn  Matao*  Btt.  #3*  Hw.  W  22101- 

itaMs  J  mm.  nil  iwi  m  sim.  *7im  AifaiMTVA  22209 _ _ 


DitoM  t  Vm«.  OM.  1629  X  SfeMi.  NW.  #1000  Hftmtttl,  K  20006.. 


Do. 


DMk  1Mb  t  Sift,  lODl  hiiiitmii  Am..  NT 
Tm  OmcM.  499  SirtI  CaaM  SI   SW  #401  M 
I L  Ombt.  901  3Ilt%n(.  NW  WasMnflK  K 

oiIZZ-ZZZZZIIZZZZZI 


K  2ia04-2StS.- 

iom 


G«|e  DmoyMl.  1612  K  SI..  NW.  #206 1M*«laii.  DC  20006 

Georie  H  Dmsm.  4ni  Hsactiiactts  Aw .  NW.  #400  WatMftai.  K  20016.. 


Do 


John  H  DcMwi.  HoMi  01  OMd  42S  E.  C«illl  SI.  #203  MhnM  Okt.  Ml  65101.. 
RcbRi  A  Dnm.  600  HavM  Amhc.  SW,  #20»i  WMMh.  K  200}4.. 
TlMius  I  Dons  Si ,  1667  X  St ,  NW,  #450  Watailn.  DC 70006... 


1919  P— Mioiwi  Am..  NW  WnlMfln.  U  20006- 
QblM  Mm*  Eiki  Pm.  M  55344  ..„ 


65171 


Iwct  9mtf,  19»  I  ft.  M,  #206  Wnlii«ln.  bC  20006.. 
Uoyd  1  OHndBoi.  II2t  I  St.  NW.  #906  UMiMoi.  OC  20036- 

Dttnal  Tootoig  Assn.  PC.  ta  331  OMtan.  UWm. 

SjdM  L  Devm  170  SwM|  Tm  Driw  M|lB.  R  33942 . 
Ol- 


Dl- 
Bi- 
Di- 
ll- 
k- 
Di. 
Di. 
Ol- 


,  1825  Eyt  SIrnt.  NW.  #350  W)s>n|«ai.  K  20006 
I  BHMy  PMili  6  «M.  1775  Pnq*«a  Am..  M 


OC  20006.- 


k- 

Di.. 

ai_ 

Ol- 
Oi- 
Di- 
Ol- 

Ol- 
Di- 
ll- 
Dl- 
Di- 
Dl- 
Di- 
Dl- 
Di- 
-*- 
Di- 
Ol- 
Oi- 
Ol„ 
Oi- 
Dl- 
Oi- 
Ol„ 
Di- 


Oi. 
Di. 
Ol. 
to 
Dons  I  Dmton.  1075 


,  #507  WslMfln.  K  20036... 

,  #300  ArtiflOB,  VA  22209 

K  20005 

laws  U  Dcfracs.  1025  Comectioit  Ave'  NW  #1014  Wxsli««ton.  DC  20036.. 


Geone  T  Drt^.  1300  Nlrti  17tk  St. 
Jetf  Mob.  777  14tli  Stmt.  NW  Wislin(Kai, 
tfracs.  1025  Comectioit  Ave   NW 
Itay  Etae  DaGoM.  600  Maytaiil  Atcin.  SW  West  W«(.  Sute'SOO  WldMM.  OC  200H.. 
U«  Onns  It  Pan  H.  Delaay.  k.  1920  N  SUM.  NW.  #610  Wshnilai.  DC  20036.. 
Do _. 


UlTnglOap..  _ 

Piofc  NoilklMSt  CotfttOH  Iv 

Statet  Foo*.  lot 

ODtKias  Asia  of  Amnci 

Vipi  Maids  Gin  (  Fasim  Sin*  Asa 

tfirpi  l]ta«b  Mcrdunts  Assn     

Ni&Bil  kinl  tetnc  CoopaitiM  Am 

AmMCn 

NwYWH  9Kk  LilAll.  IK 

Hoflnan-tj  Rodit,  tec -..— . 

GuNord  TratSDOitjtiaii  MusliM.  kc... 

Plididriiiliii  Maitm  IxtDngt 

AlMKai  PoHc  Trast  Asai 

Assn 


IW 


lllkry  TkAmIoo  tntorpraa 

"      -  ~  '  k    (toi  Americai  PMraOM.  kc) . 

Asyi  o(  Amrta 

Asm 

apnaiy  t^opMR  himi  mbi  ...-..—.-..-.. 

Sair  Oip  il  Aawto..- 

immt  Oailiw  Cay 

CMw  to  CMcUmia-^ 

Voikers  Rmi  Corp 

Natmal  Assa  ol  IM  Estilc  Imufil  TnA  Ic. 

Pww  MEM  Asai _ 

AMncai  IMdl  Am.. 


Aiwciilwl  Gaanl  Gartndon  if  AMrin  - 


Skap  ElKtnna  Corp 

ol  Stik  t  TantotM  HHOk  OMcUk.- 

Aoi  iThdaUCwtt  Umons 

Bran  lOMMHCii,  nc ».«« 

mMMi  MNi  (R  no^snann  nmn. .„.»...»..»« 

TraoMMrici  hnurana  Scrvm » ^ 

Uh  Pk  Mnataral  PIC,  K  il 

M  ■  KmmIm,  k  (FffiBii  MHIK  Mmmbmm  Swni) . 

W  t  tartai,  Ik  (FaCamwWi  fmat  Gna) 

Hi  t  XmMor,  Ik  (FaGinun  Kwts  6  Bk*  (krIifiM 

Hi  (  XmMon.  Nk  (Fa  United  Anlints.  toic) 

CiiiiiMiil  if  Hah -.- 

CniN  Anwriei  Uh  Ik „... ————,- 

N  U  S  OmtrMM .. 

Njtionl  Once  Products  Assn 

WeslnjUoiae  Electrt  Corp 

Amencai  FWiolBim  instrtule 

Fanws  EdK^laal  6  Wiim*m  IMa  if  AMria.*. 

America)  Ekdnc  Nav  Savict  Cap — . 

Ejstmai  Onnb  Dtiisai 

CnpkanmRMadi 
Akaa  kSiM  EiBn.. 
MmillfKiitCo.  kc.. 


AMtficai  Oontaaitit  Gap-.-..—.—. 
Gracay  ttantetaws  if  Anaici,  kc .. 

TiaB  liaH  Afltkn,  Ik 

tarn,  kc 

taaricai  siiick  Exiiiiiii.  kc 

Mic  Ataki  SotadL  kc .. 

Mai  if  teas. 

I  Oil 


MnMs,  kc.— 
CilMc1taMAMifneU.l..- 

CkBt  IMMtai  Cap 

Ckyila  Cnpnjiiofl — 

CofflMtkt  lor  Futun  kwiliMM  k 

CIC  Efltapnses.  kc 

DinUI  EquVMrt  C«9 
Oolix  PKliipn  Cap.. 

oiikcr  ' 


Hsftni  Am .. 
Nrim  nhMi  ! 


rtdtralM  of  AmriCM  HnKh  SystMH- 

GMnlElKtric  PHSon  Tnnt 

HmkInI  Ihib,  Lid 

HmMi  Ibwp  Asm  ol  Anvici .. 

Hersbcy  Foods  Corp 

Histonc  Ijndmarlis  for  LM| 

Hospital  Coalition 

Household  Meniationil 

lnte|nM  Resomcs,  Inc.. 


Labor  Industry  Coaktm  lor  JfrtemalXMl  Trail., 

Mamott  Corporation  . 

Mutual  Ute  insurance  Co  of  Niw  Yorii„ 

MYKa  Corp 

Phw.  kc „„ 

PotMdi  Corp.. 


kc.. 
Safonnn  Inc . 


Jossli  E  SnpfM  A  Sms,  he.. 

SipitA  CopaMai 

Sutcdon  CBpeiln.. 


770.00 


2sa.oo 

4S0.00 
lf6J0 

25000 


6J30.00 


3JDI.0t 


2.6»00 

1,20000 

3.60100 

145.00 


2.06250 

1.99846 

2.1I30O 

60000 


2SlID 


S.229.16 


IJOO.OO 

12  50 

X.O0O0O 

15.075.00 

2.0«00 


3.{lSi0 


S25.00 
1.045.00 
6.641  12 


1.00000 


{.MOID 


4.500.00 
375.N 


ISMI 


IJOOOO 


150.00 

1.500.00 

900.00 


1J0O.I0 


l.«&00 
1.90000 
1.100.00 


30000 

700.00 
900.00 


3.14000 

IJOSJO 

5SO00 


TaKtes  kHnn  (  Aanaty  Assn  ol  Amain.. 

Tiiwe  BreidcBtai  Co 

US  CodMa  te  Far  Unia  kipvts. - 

AshtaMi  01.  kc - 

K»rx 

niDOMi  ASM  or  NHMT) ..„...„.. 

Enordi  Corpnini 
70001  TiaMi  t ' 
Cailmntal  ban  Co 
GnMi  An  Scmces.  kc 


1100 


100 

too 

9562 
27W 


2.79235 


152.00 


1.340  54 

73  76 

1.67962 

97330 


135 
7400 


1.56304 

"1.06000 


11095 
212  06 
4149 
23000 


164.50 


2.24541 
168  52 


158  93 


60985 


2.000.00 

"xWai 

3.187.00 
500.00 


680.20 

813.00 

2000 
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Ortanatnn  «  Indniduil  Fitnt 


MdiMl  J  Delooie,  1015  IStti  Street,  NW  Wislmcton,  OC  20036 

kiitin  L  0«fo»,  777  Utti  St ,  NW  Wisknton.  DC  20005 

Giewy  L  DePnest.  1730  M  Street,  NW.  #713  WHiBitton.  DC  20036 

Wihan  R  Deftaiter,  182S  I  Sireel.  NW.  #906  WnlMi|ti«i,  DC  20036 

Min  M  Dckennai.  1015  ISth  St    NW,  #700  Widanfton,  K  200C5 

Oiester  T  Ockason  tr .  c/o  BefTudette  Hjnunoid  1101  17tti  St.,  NW. 
Elane  Dckmson,  180  S  Pidietl  Street  Aleundru,  VA  22304 
Gary  Alan  Munsm.  2  International  Pla^a  Dr.  #600  NaslMlle.  TN  37217 
DKlunswi  Wntlit  Moon  Van  Dusen  i  Freenai.  1901  L  St .  NW.  #801  Wi 
Do 


#604 


I.  DC  20036.. 


DC  20036.. 


Do., 


Dckston  Sliapn  (  Man,  2101 1.  St.. 

Do 

to 

to... 


DC  20037., 


to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to,, 
to., 
to., 
to., 
to.. 


Rick  Diegel.  1125  15ttt  Street.  NW  Wasfaaton,  OC  20005 

Dcpenlirocli  Wultt  Plant  t  Hamtai.  300  Dntol  Mai,  17tli  Floor  Samnento.  CA  95814 

Waltei  E  Dwcks.  1730  M  St ,  «»,  #412  Wastawton.  DC  20036 

Gi«p  0ia4.  5128  Saw.  State  A  Houston  TX  77004 

AkMI  A.  Okl.  500  Itott  Cantol  SI  NW  if  300  Washington,  DC  20001-1510 — 

OM  S*|  AlMCiatni.  1776  K  Street  NW  Waslwittan,  DC  20006 , 

Bary  B  Dimileld.  RnImi  Rate  Dime  t  Bayli  1575 1  Street.  NW.  #1025  Wslngtai.  DC  20005. 

Dale  P  DkIis,  400  Fust  St,  NW,  #712  Waslaigton,  DC  20001 

Do , 

Oisafcled  Amencai  Veterans.  3725  Aleundna  P*e  Cold  Spnnt  XY  41076 

Gtoia  Dittus,  1111  19th  St,  NW  Washington,  DC  20036 

Patsy  8  Du,  1201  16tti  St,  NW  Waslnnpon,  DC  20036 _' 

Batuia  A  Dinn,  1600  Eye  Street.  NW  Washmgtcii.  DC  20006 . 


Sharon  Pratt  Onan,  1900  Pennsytvana  Avenue,  NW  Washmglon,  K  20068 

diaries  J  DiBna,  1220  L  St ,  NW  Washmlcn,  DC  20005 

Mm  M  DiJooepli.  2050  Clarendon  BM .  #300  Ailin(ton,  VA  22201 

Mauret  R.  DIPiria.  1700  X  Street,  NW,  #1204  Wastawton,  K  20006 

G  fiaa  Dataai.  2000  P  St,  NW,  #4(W  Waslaiflai.  DC  20036 

I  Giakai  DiOm.  PO  Ban  21106  Shrtneport.  J  71156 

Stewn  P  DoiMB.  1615  L  Street  NW  #1230  WastMiglm.  DC  20036 

Eileen  Mane  Dotaly,  1000  Connectcul  Avenue.  NW  Wasftington.  DC  20036 

Janes  F  DoMy,  (129  201ti  St ,  NW,  #600  Wastimgton.  OC  20036 

Bnai  J  Donadn,  122  C  Si ,  NW,  #875  Wastimfton,  DC  20001 

Nancy  A  Donaldson,  110  Maryland  Avenue.  NE,  #211  Washington,  DC  20002.- 

Andiew  J  Oonelson,  1101  15tti  Street,  NW  WasJiington,  OC  20005 

May  Ebatwth  DonnHly,  1233  20th  St ,  NW,  #200  Washmfjton,  DC  20036 

Saay  S  Dam,  I7I0  Rtnde  Island  Avenue.  NW,  #400  Washington,  DC  20036.. 

Magante  Donofhue,  729  8th  St ,  S(,  #200  Washington,  DC  20003 

Thomas  I  Don*iie,  2200  Mi*  Roal  Aleundna,  VA  22314 

Donohue  t  Associates  Inc,  11445  Isaa:  Newton  Square  So  Reston.  VA  22090... 

Paul  M  Donmai.  1120  G  St,  NW,  #800  Washmgton.  K  20005 

Do 

Wifain  Oononai,  1111  N  19tli  St,  #700  Aitngtoi,  VA  22209 

Fraicis  X  Dooley,  525  School  St   SW  Wastmwton,  DC  20024 

Lnda  L  Doortee.  600  Pennsylvanu  Avenue.  ST  #200  Washngton.  OC  20003 ... 


May  Del  Rn  Dortmai.  380  Second  Avenue  New  Voili,  NY  lOOfO.. 

Kmn  I  Dom,  1400  K  Street,  NW,  #801  Washmgton,  DC  20005 

lames  A  Dorsch,  1025  Connecticut  Avenue,  NW  Washngton,  DC  20036.. 
Dean  R  Dort  II,  1667  X  Street,  NW,  #370  Washington,  K  20006., 


MKhael  I.  Dofhaly,  Pistury  Goiter  MS  3771  Mnneapois,  MN  55402.. 
Saly  L  Douftas,  m  Maylaid  Ave ,  SW,  #700  Washington,  K  20024 . 
Dow  Lotnes  t  Atotson.  1255  23n)  SI.  NW  WaskngUa,  K  20037 

to -:::z;— — !— — zzzzZzzzzzzzz; 


to,, 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


Chaks  P  Doaw.  7901  Weslpali  Driw  Mcfcai.  VA  22102 

Jaie  Lmd  Dowkj,  2200  Mi  M  Akxavlna.  VA  22314 

Ridiad  Morgai  Dowiiey,  10801  Rockyie  Pike  Rocfcvie.  MO  20852 ., 
John  P  Doyk  Ir ,  %m  Boundbrook  lane  Aleiaidna,  VA  22309 

W*an  A  Doyle,  2346  S  Rnlle  Street  Arimgton,  VA  22202 _ 

RonaU  W  Drach,  807  Mane  Avenue,  SW  Washington  DC  20024.. 


David  P  Drake.  1747  Pennsylvanu  Ave,  NW  #700  WashMton.  K  20006.. 

lanes  E  Drake,  1101  Vennonl  Ave.  NW  Washmgton,  OC  2<»05 

An*ea  N  Diavo,  410  Fnt  Street.  SE  Washmron,  DC  20003 

Pail  A  Drank.  600  MaykMl  Avenue,  SW  Washngton.  X  20024 
Dressaidwta-lanl,  kc.  1730  Rtade  Isknl  Avenue.  NW,  #210 

to 

to 

to 


DC  20036- 


loan  Abot  Oreui.  600  Pennsylvaiia  Avenie,  SE.  #211  Washington.  K  20003.. 


Enploiicr/Cfeait 


Cotoaice  ol  Stak  Bank  Supervisors 

NafiOHl  Asai  ol  ReaHors 

AmcMhi  if  Mamm  Service  Idnska  kc.-. 

MaiiljIKt  8Co  kc 

NatioMi  Unitier  i  Buiktnt  Iktariil  Daiin  taii.. 

MoBsaitoCo — 

Boat  Owners  Assn  ol  the  US 

Anglo  Amencan  Auto  Auctions,  kc , 

AM  Simal,  Inc 

Chcago  1  Northwestem  Transportatiai -.„, 

United  Technologies  Corporatioi -., 

t&anx  F>ul)licalions  . 


Amencan  Greynound  Tradi  Opaatvs  Aai„ 

Anana  Department  ol  Comnienx 

Awndak  Nidustnes,  Inc _ 

ABO  Securities  Corp 

Bea  Sleans  i  Co 

Bounday  Gas,  kc . 


Brown  Bndgeinai  S  Co.  kc , 

Caifoniia  Assn  ol  Thrift  A  loan  CompaiB.. 

Ca  Audn  Specialists  Asm  (CASA) 

Ckldiens  Hosprtal — 

FarchiU  Industries,  Inc.. 


Federal  National  Mortgage  Asa 

Foferatod  Cash  ItaraienKnt  Systens.- 

FiilUSA 

trotpiois  Gas.  Inc 

Manne  Engineers'  Beneficial  Asm 

Morgai  Guaanty  Tnist  Co . 


Modge  Rose  Guthne  Aleunder  8  Femtai  (for  TosMba  Qvp) . 

Natioial  Fed  of  Societies  tor  amcal  Social  Work 

Oceai  Stale  Power 

Paikieo  Enterprises 

Providence  Hospital 

Saa  Defense,  kc 

States  of  Ailiaisas.  et  if 

Ti 


Menutiaal  BnlHrtMd  of  Ehckicil  IMatais.  Aa-OOOC., 
Si  Eiatcn  r 


Outdoa  ArKcroMg  Ann  if  Ancrica,  kc... 
Kakidoscon  Research  t  Marketing  Gnaii.. 

Amencan  Israel  Public  Affairs  Conm 


New  Energy  Co  ol  Indiana 

Heatth  i  Medcine  Counsel  of  Wi 
Professional  Services  Counsel 


Efcon  Ekctnc  kstitute 

National  Education  Assn 

Motion  Picture  Assn  ol  America,  kc.. 
Potomac  Electric  Power  Co.. 
Amencan  Petrokum  Institute.. 


American  Soc  ol  Magame  Plutographos .. 

Chevron  USA.  Inc 

Women's  Legal  Defense  Fund 

Southwestern  Electric  Poiwr  Co . 


Insurance  Companies  of  Amaja 

Institute  of  Amenca 

finp  tiKtIh  Assn  ol  Amenca.  kc 

Americai  OstenpathK  Assn 

Women's  Actix  tor  Nucleai  Ocannamait.  kc.  el  iL.. 

Minnesota  Mining  t  Manutactunng  Co 

Newnont  MiiMig  Corp -.— 

General  Foods  torpor atnn -.—......—..-....-.-. 

FARMIDS  Actiai  Council 

Amencan  Trucking  Assns,  Ik 


Aliaice  lor  Rail  Competition 

Chtonne  Institute,  Inc 

National  Assn  of  Federal  Crnit  Unkn -. 

Amencan  Road  6  Transportation  BuHden  ASSR ., 
Independent  Insurance  Agents  of  Amenca,  kc .., 

Planned  Paenthood  of  New  York  City,  kc 

General  Analnn  Manufacturers  Assn.. 


Health  Insurance  Assn  of  America,  kc 

Deere  i  Company  

PitsbuiyCo 

National  Fed  of  Independent  Business 

Asia  North  Amenca  usttnund  Rate  Agitimnl- 

Beemai  and  Gould -. 

Canadian  Institute  of  Steel  Constndiai 

0at*L,  ltd 

Gwemment  of  the  Repulikc  of  Panama 

beeoe/U  S  Atlantic  8  Gulf  Conferon 

Hapag-Uoyd,  AG — 

Harris  Steel  Group,  kc 

Israel  Easttxuid  Conferena 

Israel  Westtiound  Conference 

lake  Ontario  Cement  Limited 

Laurel  Steel  Products,  Ltd 

Masstock  (Intemational)  Ltd.. 

Medrterraiean  North  Pacific  Coast  FreigM  Ooitaraa ., 

Smt-UoydBV 

South  Ewope/USA  FreigM  Oa«vaa 

Stalky  Predsiai 

The  SSOO' tines 


U.S.  Atlantic  t  Gulf  Ports/East  Med  t  N  Afnca  Freight  Omf.. 

U.S.  Atlantic  t  Gutl/Australi»7lew  ZeUaid  Conferoioe 

National  Machine  Tool  BuUers'  Assn 

Amencan  Movers  Conference 

Amencan  Speech-Languge-Heamg  Assi 

J,  P  Oorle  Enterpnses.  kc 

Hams  Corporation - 

DisatM  Amencan  Veterans 

Qba-Gegy  Corp 

Amencan  Medcal  Assn 

Amencan  Nudear  Energy  Coucl 

Amencan  Farm  Bureau  Federatiai _,— .- 

Bnggs  4  Stratlon 

General  Dynamics  Corp ._. 

Metropolitan  life  ksuranct  08 


Sdeice  l^vhcahoiis  kt'l  Corp . 

National  Assn  of  Casualty  8  Surety  Agafe.. 


60.70 
2.S00JI0 


7.0O0J0 

12.6Mji0 
12J00.00 
22.500.00 


15.710.00 
4.787.M 
2.500.00 

2.1 


375.00 

2J7SJ0 

500.00 


5.000J0 


23332J0 

■■"4.84375 
5.062.50 
4.000.00 
4.27ZJO 
2.S3M0 


1.491i5 
2.2tliS 


I6.749J9 
10.274.94 


108.628.88 

4.536J9 

3.036J0 

1.920.00 

3130 

750.00 

375JI0 

782,78 

159.00 

6,000.00 

500.W 

1.500.00 

3.503.00 

1.875.00 

2.500.00 

i.2»'j5 
6.192.00 
11.000.00 


2.895.49 


2.500.00 
7.500.00 


206.70 
5J8S.00 

vn 

495.00 
1,000.00 
i785.50 


170.00 
16.00 


17.00 


;72J0 


1.113.00 
800.00 

■■■1.00600 

3.05000 

17J00.40 

3.000.00 

5.272,00 

2.812.50 

8,06300 

250.00 

25000 

250.00 

25000 

3.000,00 


EvendHures 


303.3S 


181.77 


ISOJO 


4.291.75 

■iii.'ob 


100.628.88 
312.85 
50.00 


206.65 

7.50 

100.65 


70.69 
57249 


140.51 


144.10 
560.00 

"iiiiis 
m 


3,186.n 
12000 


25000 


1.204.02 

aii 


1.56614 
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Gm|i  L  bur,  VSI*  \m  mm  F*  Qwi^  W  »042 

1  total  a*  Jr..  1301  l%w|liMii  *».  Mr.  #300  NkMitai.  DC 
Ckrtt «.  BM.  Wnoii  hMM  CmkI  2S  W  IIm  SL.  #703 
Mi  Dqh  BM.  c/i  ■i—iin.  Hhm  I  Statt.  PA  S30J  Im  lai.  f «» 
OMki  BMI«WK,  no  HntMd  Anm.  SW.  #700  Utim^m.  DC  »024 

i.W.  Bkjtn  K  SI.  M),  #1100  IMMdi.  DC  2000( 

Ma  aBk.  1120  fmm  Amw  tiink.  Ot  Mtn 

Ml  H.  Bh;  lOlS  l«k  SI.  NW  Nal*l|ML  DC  20030 

IM  &  Bh,  im  N  SL.  M)  Wl<iHM.K 

krt  ■.  BhN.  FwH  I  ~ 

EanaDCMMNMto 

1  TnTtam  3700 InMd StMl MmM.  W 22309 

Brtic  Cl^  1000  W  FWhrI  si  toil,  mo  U13S.. 

i.  Erii,  II2S  1S»  SI,  m  ItaMita.  DC  2000S . 
S2«  KM  371k  SbMAlwlD.  n  79109.. 


WS3703.. 


0  20770.. 


L.  m  WMMm.  DC  20036 

I  OBM^yiastaHJtan  Am..  INF.  #12tO  WMMM.  K  2O0O( 

r  Maibi  Tndi.  1211  Oawdiail  Aw..  NW.  #101  HMkflai.  K  20030.. 


ri  EmIml  inO  M  SIraM.  NW  WMMk.  DC  20036 
IJ.  BMN.  ISOO  toSKJMMs  Am..  NW  Nc 


>■■■»  <.  I       .  ■«.«  M  rw*.. ....  WnMfton,  K  20036 .. 

H.  Mi  EMM.  1730  (  Si.  NW.  #1200  iflMi«toiirK  20006 

B«B  Cmmr  I  Man  Am.  to  1726  Snnli,  OK  74061 .. 


:  20001.. 


Gliy^.  ClMtillMi.  13S0  Nw  rat  Am..  NW.  #200  WaMfM,  DC  i 

IbM  EaftUOOl  CPMeM  Am..  NW.  #1120  WMMflaiTDC  20036 

SiMi  L  batoL  1730  fliiliMi  Am.  NW.  #UOWalM|tai.  DC  nUO. 

Ma  T.  bSmTm  IStt  SMt  NW  WiiMmM,  DC  20005 — 

MMl  jrevM,  1010  VMml  Ammi,  NWlMaMMi.  K  2000S 

PMndt  CS^  777  14»  St.  NWlMiiltai.  DC  2000S _„ 

OiiriMar  Eaipsl  19S7  E  SI.  NW  WartMtai.  DC  20006 

lUmibmm  Ji..  P.O  to  S06  IhRtaAt  Mms  tak  BUi 
(MnWJnnJOOO  Wnjra  AmmJIW.  #901  WMMfMi.  K 
EmmmmmM  WtM.  1S2S  Nw  HtMpslwt  / 


I  Am..  NW  WMaMtai.  DC  20036. 
Omi  Mkov  Ent.  13  FnlM  taifi  fmm*ut  M  20i'> 


WV  24»1- 


1140  1901  SI.  NW.  #900 


EfsMi  BilMr  »  &M.  PC. 

Do _ _.. 

Dt 

M  &  Eidn,  lis  lOlk  StraM.  NW  WaMftai.  K  20006 

bbb  ol  W  W  CriM.  1S09  Est  31st  Sirad  Byw.  TX  77W1 

Emm  TriMl  Cmmm.  630  mi  Ammk  Nw  rati  NY  10111 . 
BndE«MS.  ni  PMBflMia  Amm.  Sf  WsMftoi.  DC  20003.. 
C  tJM«Bi  Evas  Jr.,  51  Unaaa  AMm,  NW  WtMai.  K  20001.. 
Ma  R.  Enn.  9200  ^  LkIb  tod  Biltadi.  MO  20117 . 
tm*  a  Enn.  4401  L«  Hthwi.  #21  Artolai,  VA  22207. 
Mat  0  EwB,  1100  H  SI jm  WMiiilark  20036.. 
Dim  Emb  AsnMn.  4076  Mam  Oowt  Ariaflai.  VA  22207.. 

De.. 


K  20036.. 


Eta  L  Em^  1600  M  Sti«(,NW.  #702  Wstai|tn.  DC  20036. 
-      "  ■        ■  s  ol  Pi  P.O  to  925 1 

IkM.  DC  20001 
I  Am..  NW.  #1300  Watnta.  K  20004.. 
I  «  St.  NW.  #504  WBliii«tai.  DC  20006.. 


Pail  i  EmUT^'c  SHat  NW.  #175 


EDS 
F/P 


1331 


Do.. 


I  H  FUb.  1101  ISOl  SI.  NW.  #205  Wtdaiftai.  DC  20005.. 
It*  Fan.  400  Fnl  SI.  NW.  #100  WMaMai.  DC  20001.. 
Drit  W  FM.  P.a  to  119  Name.  OM  4fi37.. 
F  S.  F*i  Jr..  3322  Nnt  HaiMs  Amm  Taivi.  R  33611.. 
Pl«a  a  Fam.  1111  N  SbtriTliw.  #410  WaslMtlai.  K  20036- 
Fra*  J.  Fata*.  1100  H  SI.  NW.  #700  Snitti  Widaifkm.  U  20036.. 

Hmw  B.  Fatqt  1.  1220  I  St..  NW  WMaiflai.  DC  20005 

Faa  OMI  CaKi.  50  F  Sbot.  NW.  #900  WolMfkn.  K  20001 . 
Dnid  M.  Faav.  1629  I  Skwl.  NW.  #1010  WalM|lai.  K  20006.. 


FaMR'  Edmanl  6  C»<MnliM  Um  ol  AMria.  SSO  Maylari  Am..  SW.  #202*  I 
Mn  W  Fa«ta.  1750  t  ST  NW  WaMiftOK.  K  20006  . 


#1000  AifMlaLVA  22209.. 
I.  DC  20i)06 . 

20006.. 


DMor  T  Far,  1750  I  SinM.  N«  1ham0».  K  20006 

J^M  Far.  2i00  H  SI.  NW.  #550  WMaatai.  K  20036 

diMBlai  G.  FaraNL  1120  20m  StncC  NW  #720  WaHin 

MMMFan.  12M&BM(Ctlciit  Ammc.  NW  WMMflai.  K 

JoMk  A.  Fam.  1600  tNm  Birina 

Ml  Fam.  1730  H  SL.  NW.  #1100 

Jaa  Faratt-HeaNT  HI  IM  SL.  NW.  #400  WMaMn.  DC  2001 

FMnI  Cany.  17550  iMMd  Ml.  #149  Ikntik.  TN  36119. 

FtOaa  Mtot  Ask  of  Teas  SlocttoUas'  Oofant  Fad.  P  0  I 

Fidailn  of  tmfatm  CoMolBd  Sklppai.  50  Bioidnir  Nn  Vork.  NT  10004 . 

FoMitiai  of  AiMncai  HmHIi  Systais.  UU  1901  St.  NW.  #402  WBlM«toii.  K  20036 

Faknliai  of  Aaanoi  SooMBts.  307  MBsateMs  Aw.  NE  WMa«lBi.  U  20002 

FtdaHn  of  BetiMnf  Psydiolopat  (  CotntiM  Sdans.  1200  17lli  Stal  NW  Wskaflai.  DC  20036.. 

Mat  Fanlra.  13545  Eadld  Awwi  DMn.  CA  91761 

Daold  M  F*.  605  TM  Aw.  No*  rat.  NY  10022 . 
awb  F*r.  1200  171k  sunt.  NW 


to  15211 


"^. 


171k  sunt.  NW  WKkafta,  K  20036 

1660  L  StniL  NW.  #715  WaliMltai.  K  20036.. 


10000  F*  loM  #300  Pikaw.  HO  20«54„ 


Dl.. 
Do.. 


W  Faaiaa.  242  E.  lOft  Sbori  Nat  Yati.  NY  10021 

FaoanoM  I  Akon.  1000  W«n  BM..  #900  Artiflai.  VA  22209 

Ga>|r  F  FaM  Jr .  1920  N  SHwL  NW  Wataflai.  K  20036 

EdaaO  I  Fa|B.  100  GoU  SI  Nai  Yati.  NY  10292 

Bolsf  FaMoai.  1175  EfC  SL.  NW.  #1110  Wiila^ka,  K  20006 

Mat  J  F«A  1319  F  SI.  IM.  #500  WiMeM.  DC  20004 

Mi  L  F(«L  1250  CaaodKH  Awaa.  NW  WiMmM.  K  20036 

FM  F*kl  Anaa  CoMai  la  Tndt.  1101  Caanita  Aw.  NW.  #300 
Ffid  C  FiaaM.1725  IMnai  Dins  Hn.  #900  /MMbi.  VA  22202 

FiaJTm  MayM  Aw.  SW  WaiaflBi.  DC  20024. 

1  A.  nasi —    "■■ —  • 


DC  20036.. 


CH 


■a*IS.Fla 
Ol 


610  Mi*  Bth  1200  im  SI.  NW 
1101  ConctDit  Aw ,  NW.  #405 


K  20016.. 


K  20036.. 


Fai  t  Ai*naa.  Extaap  Pto  Boska.  MA  02109 

UMau  A.  Faaai.  1331  Poantaai  Aw,  NW.  #1500  N  WaMfka.  K 

WtoM  A.  FiMTkwk.  1117  N  IM  SttvL  #300  AiMh.  VA  27209 

MMaa  P  FM.  1600  H  SL.  mr  Wakafta.  DC  20036 _.... 


20004.. 


IWakafta,! 

NriM  L  FM,  371  V*|i  (M  Cait  wilt,  MO  20601 

F<*y  MMi  Wwa  HaM  mriatai  tmtn  M)«»  t  (^.  1140  CBHctal  Aw.,  NW.  #400 
Ol 


DC  20036 


Ol„ 
Ol.. 
Do.. 
Dl.. 
Dl.. 
Ol.. 
Dl.. 
Di.. 
Dl.. 


\a0mlOm 


SRMrd 


kc. 


OH 


FMA.: 


CkMa77F« 

GafinMi  ri  SMi  tak  SwnMn - 

Oamis. 

DaaMMtCaKl.. 


AiariaiHkial 
HaiiMiTn* 


Ctia  Exiaial  Tn*  Dii*>Ma«  Caaol.. 


Sortnwkni  Mic  Snici  Cb.. 
AMricai  %mkm. 

H^^^^   ft   III    Hi  iIiii     ^^^^B^ba   A^^ 


CBMKtSmteJba.. 


I  SycMte  MwMhdww  Ami.  I 

IimmmM  CBnorataL 

A  uMtnclon,  Ik — 


StaMrt<Wnv  Corp.. 


Am  d  IMton 

GMni  CnNradon  4  AMria .. 


Stactav  (N  CofpouUn .. 


AMofCkMtolPriei.. 


(MbTiMaiai  Am.  Me 

HBgpHih  of  Annci,  Ik.....„..>.... 
'lAM.«a-CD.. 


Ml  PlMnn  CaadI  (FarOary  Faaas  la 

■aa  iMpe  8wW  »iin  An. 

FdaMMol  IMiMiil  PsyMigcji  I  OofaliH  Scam 


DaniMcr).. 


EnplO)ivs  CdhoI  on  Rerible  ConpsBilHi .. 
fmm  AwtfOBlgBflf  OstBopMc  IMok... 

Anaicff  GBkwanlQBca  Assi 

Aaaicai  Sk  ki  GiiUiaili]Ui<  Eataoipir 

Anaicai  Sk  a  AMStkoataiists 

Aaaicai  Sk  a  Oaca  PHakiisIs 

lkMiM_Unlniol  Aai/Aiie  ten  <t  CMol  Ikaiiisb.. 
Gaanc  Pkaaxaitcif  lakBliy  Assi.. 


Anaicai  Maa|  Cm^iss. 

PiMaMtoki  Skmb.  Mc. 

raaNnaOi 

F«<  taMt*  6  Adn  Catt.. 
Pipa  huUilB,  Mc    . 


AMricai  Faa  Baoi  FatanM 

Caad  a  Fant  aaBtm  ittt,**.. 
Ejdn  AifMi,  tac.. 


SaJkOAii......^^-^^-;^--^. 

Nokaai  Assi  a  MMtekm — 

AMaicM  ^ctttKif  a  PkjfficHi  AniMaNs.. 
'  *  CiaiB^r  kBiilBa — 


Ai  Fom  SaiMli  Aiai.  he 
0*|mI| 


AMariai.Mc.. 


*  EapcssffiR/PMBM  TAIOO.  SJl.. 

if  Bntak  hows.... 

AVW  BKkwc  Systau,  ik 

Cankn  TriMk  Co.  he 

Ckir  a  h*nBl 

atraoSM 

CBhhltii  ai  Pwthai  tt  Owl 

Fint  Uahd  toil... 

CM  Foal,  he 


3.000l00 

1.000.00 

240.00 


3.401.7$ 
7Jtt.« 


4«tn 


800.00 
7S.S2(.4« 


IMiH 

nwM 


10.70100 


USMO 
20.100.00 
22.501.00 


13.112.00 
6.7MJI 


1.23L30 
13MI.0O 


mm 


MM 

mm 


aoM 

9.27675 
6.100.00 
2.400.00 


110.00 
750.00 


174.710J4 


7,117.00 
31.251.00 
I0.5l7i0 

6J1L00 


125.00 

10.000.00 

I09J9 


mn 

1.614.17 
1,400m 
3,117.00 

T,l«5f 


9S1.10 
730J0 


1JIS.0O 
"97114 


MM 


IJlMt 
2«4S 


IMHIS 


1,117.75 
lilM 


2110 

IMO 
2117 


1S3J9 
43.46 


347J7 

InS 


ItUt 


7.132.40 
5.454.07 
1.23130 
13MIJI0 
2.742.50 
30110 


sm 


73.95 
710.00 
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k.. 
k- 
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k- 
k- 
k- 
k„ 
k- 
k- 
k- 
k- 
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k.. 
k- 
k- 
k.. 
k- 
k.. 
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I  k  Hn.  PO  Bk  S»7«3  -  GmbH  W  Fidtty  mm.  Fl  331U  . . 

I D  RiMM.  1100  IS*  Stat  iwr.  im  r  wimbi.  dc  noes.. 

M  i  fva.  ino  Mnmt  Aw .  IM.  #410  Wataiftoi.  DC  »00i.. 


rm  Vblrni^  8««  a«  Boston,  100  Wm  Si 
IWurd  L  rsctw.  1615  «  SI.  Wf»,  #2«) 


m.  #6200 


02110 
K  20036 


Monk  K  FadMM.  2000  f>eMntnia  tat   m 
Cliln  W  Fak.  pa  ta  »10(  Mmemte.  MN  55US 


DC 


DomU  W  FMw,  3tH  iMte  UK  Meundru.  V»  22310 

iMt  S  Fiska,  1333  Nn  Hamalin  Mnie.  NW  Wahnftw.  K  20036 -.. 

WiMi  P  Fete,  311  Frt  Stat.  NW  Welinitai.  K  JliOOl „ - 

rslB  WnM  Cn«a  i  \jaki.  12S5  23x1  Stat.  NW  #«00  1t**i^  DC  20D37-112S. 


Pabrt  t 'F**.  1755  Whnm  Daws  Hijti«n»  #900  Artniton  VA  22202 

naniE  H  FitzpMik.  Camdcit  PMntam  Couid  410  Asyliiin  Strtet  Hatilrt,  a  06103 .. 
Ridanl  S  FitjammB.  102S  CowdKiit  Am.  NW.  #415  WisDcnitai.  K  20036.. 
Abu  M  Fitwita,  3«0  QMaMjl  Ptai  777  Hh  SMd  Fol  Wolk.  TX  76102 -. 
WoKl  I  Fionl.  602  ■»  SL.  #600  QraMKi.  OH  45202. 

Susai  a  RkIi.  1320  19*  SI ,  NW.  #400  WistaiftgR.  DC  20036 

DMel  V  FlM^jD  Ir .  12  TM  Stat.  NE  Wasmviai.  OC  20002 

Dms  )  Raaiaii  25  Dewdi  ft  Wtslfioraim.  MA  01581.- ----. 

FWm^SoK.  1225  CMKlot  tmjm.  #303  Wiiinliiii.  DC  20138 

D»   "I!!!Z!!Z"I!~Z~Z""!~"!!"!"!""""!!!"."- 

I  W.  FlMK  1225  I  St..  NW.  #950  WsHMtn.  K  2O0O5 

FtaHclM  17III  SI.  #1010  ArtMloi.  W  222«      

r«TT  P  FlMM.  am  Pitratm  Cdw4  n  C  Bnad  Si.  #1960  CoIm*b.  OH  4321S.. 
FWdv  H^tfl  HJttctk  1225  QaMctal  Am..  IW,  fM  fkOm^m.  DC  20036...-. 

IMi  FlMRC,  245  Skm)  Stat  NE  Wlilliinlii.  DC  20082 

Mn  J.  Fliiiii.  1125  \m  Stat,  NW  tMrntm.  OC  20036 

OMd  H.  FoBJlB.  1201  16«i  SI .  NW  Wishnjtor  K  20038. 

Jga«k  P  Fotflr.  206  G  St,  NE.  #201  WjsJKigton,  DC  20002 __ 

k _ — — 

k 

k 

Do., 


hkii\jrtm. 

k 

k 


k 
Do 
GiryL 
Dd 


1775 


DC  208084888.. 


CA  Mill- 


Envtoyar/OM 


GoUaNiMtlK 


Mfua  i  Bittiuli 


Hont  Gfwp,  lac ,. 


Hintil  hawiweFani.. 

BMOoip, 

LaMb  iMMraty 

UMM  IMDI  SyMNB... 


PralKOiH  Tnnt  CoROfltvt  m  AiMrim  riiMiM.. 

Dm  OrtMM  CiM  Stmie  t  WnHow  Co.  LM 

NmM-US* — 

Nortoft  Sowtheni  Corp — «..™— 

OcadenU  Pjtiotam  Cap. 

ftniMii|1on  BwiiMilut  CofliplBi  I 
Ptarmicnfticjl  Mbflotetws  Am .. 

hpMioii  Cnss  Oijwiijnoe.....^.. 

PMflo  Rno  DqurlinMit  o(  IMIli .... 

Pwto  Kco  HoviUI  An 

PrATS|Mi.lic 

SoiNlRHStOn«a«k.lK- 


Snot  Ml  Cnflun  An  e(  kdNi  PtaiHdH.. 

TMMim  &«9.  be - 

taob  IMor  itoiticiiinn.  USA. 

TirUbcoMnnatioRS  Coip 

US.  TtWoK  Assi „_; 

Bir|ir  Ml  Cam 

UtaaaCaHbCam- 


Amaco  CorpDrilini _. 

OBcapi  Merciftt*  EtdMC*- 
Amtcw  CoAadon  Assn .. 


AManciK  Gmo  PfxHx  An.  be .. 
Co.. 


Gbi*I.  kK - 

Ancnun  Pctrolnim  Institali.. 

AMncw  msurinx  Assi 

BartMbii  Nort 
OMoCmiOo 
n«*,bc(Fei:Swl.  be).. 


Mai  fii0mt  ftmi  Sana  Ol- 
"  ■  "■  SanioL _. 


200.00 
10.000.00 


283J3 
1JM0.00 


198JI0 


3J08J8 


UtlOO 


s^.oo 


1.00000 


2.00000 

2325.00 

5000 

25500 

22.500.00 

3,000.00 

300.00 

_..™.„ 


Cmmji 

ImncM  Aw  of 


Ltavs... 


Mmi  GMhi  hriHtnr  OoMBri,  il  ii- ...- 


IbniiatanMi 
Ibtionil  EducJtion  Assn.... 
ArlH  Commumotions  Corp 

CMMHtol  a  HbCM 

Cap 


Foad  A  Mtad  Scrnct  Trxles  Dapl.  AFIOO.  815  I6II1  Stat.  NW,  #401 

Fool  ItartclBif  hBHtute,  1750  K  St,  NW  WasAnfton,  OC  20006 

FoadMvca  A  Ifllm  bstnwk.  1025  Conactait  Am..  IW  WMAailba.  OC  20038 

Isaraa  A  Pxtam  bsMub.  be.  1025  Coanedicrt  An..  NW  lMa|bi.  DC  20038. 
I  £.  Fan,  1333  Na«  HanpiAn  Anm.  NW  Waiil|^  DC  28838 


DC  20008- 


roiiiiiM  &  llaHkiMiJii, 
Do. 
Do. 
Do. 


200E 


1751  N  Stat,  NW 


Oacato. 
W,  #30 


DC  20038. 


■at  A  Foraai.  345  Pat  Am,  31st  R  Nw  Vak.  NT  10154 - 

S*  H  Fonun.  182S  K  Street.  NW.  #807  WulMibi.  K  20006 — 

Unv  F<ncstB  3707  Wcodmw  lean  PO  Bb  61700  tataaiais.  M  46268- 

Haa  Focans.  1439  tMi  tsUmi  Amm,  NW  WasAiiiflai,  DC  20005 -. 

Bnas  Foabi.  1111  19tli  Street  NW.  #303  WasAaiftoi.  DC  20036 
NaET  E.  Fosbr,  600  Mavlaid  Ave .  SW,  #510  Waslanftoi.  K  20O24.„ 

Slaac  FostH.  1100  IStli  9.  NW.  #700  WasAn(tai.  DC  2000S 

Cand  H.  FoKta.  to  71  West  Pwl  GA  31J33   

F<B  Graap.  USA  Ltd.  PO  Boi  1831  dialestw.  SC  29402 — 

DonAI  Ffakn  S33  i  Stat.  NW  HBtrnfm.  K  20004    

Jotn  R  Ffalm,  UOl  1501  Street.  NW  WaslwfWi.  K  20005 

Douriis  L  Ffaasca.  1101  IStli  St.  NW  WahMtoi.  DC  20038 — 

RiAad  L  Fraili.  1029  ttomt  Am.  NW.  #40trWastn(tai.  DC  2000S- 

Dwri  C  FfiaU.  91S  I6O1  Stat,  NW.  #402  Wetwwtoi.  K  20006 - 

Walbi  L  FiaNari  k..  1717  A  9..  IM  Waabifki.  DC  20006  -.- 

Os  B.  Fiaddb.  5025  Maoaab  Am..  NWWaiklatbii.  K  20016 

laMS  H  Frabh.  118S  tan  ol  la  AnricM  Nnr  Yot.  NT  10038.-.. 
Saly  Naty  Ftas.  385  Wajkaiba  St«al  SI  Pail.  M  56102.. 
jgbi  B  Ffau.  PO  Bai  105M  Pn 


R  33061- 
C  Frau.  2121  Daala  Plax.  MH  WlikJailyii.  K  i 
«brS:20036 


So*  C  Ftay.  1133  19»  St.  NW  WjJbagbn.  DC  20036 

Ckabi  L  Fiiai,  475  I'Eatait  Plua.  SW,  #2250  Wasbaftoa.  K  20024- 
Frat  Fnw,  1730  A  Street.  IfW,  #703  Widlbi.  OC  20006- 

flatert  M  Fitdanct.  1616  H  St .  NW  WaMbk.  DC  20888 

An  Todd  Free,  1120  Canectnil  Ammo.  Mf  tkMiihii.  K  20038.. 


IblbRkBRS.  lac .....—.- 

u  NediRan  BieMif  [>o,  lae.. 
IbAand  Sweetener  ud,  VDr .. 
IMiAtefj  l<<JW5  Rikals  t  Oo- 
Pni  baelane  dotk  Graop  — 

Haaaain  Electtc  Co.  hic - 

tkanal  tad  Co 


P.. 
Amko  Cvponkan.. 


Mb  Raoxdaii  Riflib  Coaktan 

CkkHaa  to  Pitibet  Ike  bMfnty  ol  Aikacai  It 

taaa  dbib  tam  t  OnJIal 

OkMk  FiMk  t  NnA.  PC 

IMaiPnOeCbp 

"—    '  BniOcaMbi  CD.  he 

Aaai  ol  IMual  bsaran  te 


OmHm  to  Ike  Itambss.. 
EitwCo 


Saiat.  be  ^ 

Canp  Camoucke  Baak-.  (to  Saan  «oabick  >  Co),  at  <.. 

AiMncjn  Syir^hom  OidlUki  LnfH -„.^-^»^— .... 

linnesotj  Mmmg  •  ItaMlicfemi  Od  ........~..^~~«.»— «~. 

MEpEnkBt  PctralNHi  Asv  9  Amho .............. 

flbn  fib*  t  Wk^jo  (FaJM  Hee  Ptm  Slatted 

AMfim  NnNn  HsMfxtdran  Assn 

StafUan  An.  be 

AiHlBiiabd  TraisK  Unoi.  AHOO. 

).  PaaMKsiCo,  kit 

St  Pail  Fn  A  Ham  HBinm  Co. 


0«i»)- 


2j000.00 


3,000.00 


4.450.53 
7.500.00 


SS5.00 
500.00 


SOOM 

2,290.00 

675.00 

157.50 

14,16100 


Expenttins 


4425 
17.631.83 


520.61 


40000 

2.004  59 

4296 

150.00 

2,379.16 

698.06 

5800 


138.95 
34,52732 
27,26198 
25J0347 


1.23t07 
11.95 


100.00 


16.65 

11.35 

117.77 


10422 
9.65 


lOOiOO 


SiSSiOO 
82SJI8 

1.200.00 


U8i00 
10.800.00 
10.159.26 

3.000.00 


8X0JI0 

750.00 

1.85450 


15.270.00 


Fne  bo  ta(le,  11244  Waples  IM  Ad.  Sak  1  Fakfai.  VA  22030.. 
bat  riaitim.  1600  M  St  NW  5tli  Floa  Wasknckn.  K  20036 . 
I  0  Fremai.  50  E  Street.  SE  Wasknkn,  DC  20003 


PaAa  D  Fies.  818  Comeclnit  Am«.  NW.  #900  WasbMbi,  K 1 

RVM  Freikat  901  31st  Street.  NW  Wastmfton  X  20007. - 

Do 


k- 

k- 
k- 


Nakoial  Canpain  to  a  Peax  Ju  fmt.. 

MQ  ConanuaieanM  (3ap — ... 

Natanal  Finnas  OtkbkiMai — ... 

Ancncm  Busaiass  Cbitoaiict  ..„.-..-»». 

Nakoul  Giaiie 

Arnncin  BaiAenAn 


Harttwd  Fire  Insutace  Co 

US  leane  ol  Swaifs  IniMaib — — 

■aaOmCMCo  ~ 

m  «  kaakk.  iiic  (Fa  Bvdd  Conpaiy) „.. 

W  (  Hbota,  be  (Fa  Fkoekman  s  YoaH) -. 

NitlBaata.kc  (FaAegubkc  ol  Totiey) 

m  1  Itaakk.  be  (Fa  SkaUae  Connnkai) 

Hi  t  Anritai.  be  (Fa  Socde  Ganerak  tkni  SGS  I 
HI  A  Anowlkin.  Inc  (Fa  Stiok  Breoefy  Co) . 
Hi  A  KnoNtton.  Inc  (Fa  Title  Inswan  Industiy 


Ht)- 


82500 

66100 

5.0(3.33 

loaoo 

6M)0D 

500.00 

68.100.00 

5.00000 

6.25000 


14.161  OO 
5,367  46 


10125 


123i7 


1.500.00 


4.468.00 

'608.87 


MOO 

"490.71 
51.79 


4.431.25 


576.00 

28.00 

2.653  56 

5860 


231.52106 


400.00 


39.00 
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Oriaknkon  v  Individual  F*n| 


Do. 


Joyce  Gross  Freiwald,  PO  Bo>  85608  San  Dwfo,  CA  92138 

Vandi  0  FfOKk.  Frenck  A  Conpaiy  1455  Pemsylvana  Am.,  NW,  #1260 
Frenck  A  Coapav,  1455  Paanylvaaa  Am.,  NW,  #1260  W»hii|tai.  DC  20004 

Do 

Do 

Do 

Annette  P  FnboirL  3900  Wscoisin  Ave .  NW  Waskin(tai,  DC  20016 
Fned  Frank  Hams  SkHMf  A 

Do 


OC  20004.. 


1  Jxotsan.  1001  Pmsytana  Aw.,  NW,  #800  Wasbi«toi,  K  20004.. 


Eiivkiyai /Ckant 


HI  A  Knowttoi.  be  (FaUrated  Aktnei.  be).. 

GA  Tecknoloeies.  Inc 

Honi  Koni  frale  Devrtvment  Cound 

Art^  Organuatini,  be. 


Intenutmal  EbctraiKS  Mtps  A  Catsunais  ol  Amenca.  be.. 

ktonteomery  Ward  A  Co.  Inc 

Wke*.  Inc 

Federal  National  Mortgage  An 

American  Indun  Natimi  Bank. 

Bristol  Bay  NatiM  Corp 

Oojon,  Lanrted „ 

General  Electric  Co. 

Loiua.  be.. 


Jr ,  1250  Eye  Sheet,  NW,  #400  Wastatftan. 

"  '  "       "  "14411? 


,    ,K  20005- 

lames  M  Fnedniai.  1100  Otinns  Mi  Clevetand.  OH  4411? 

Do 

Friends  ol  Ike  Cokntia  Gage,  519  SW  TM  Ave    #810  Portlaid,  OR  97204 „ 

Fnends  Conmittee  oi  National  LegtsUtwi  245  2nd  St .  NE  Wsskmgtoi.  OC  20002.. 

Susai  I  FntscNei,  1111  19tti  Street.  NW  Wasliingtai,  DC  20036 

mkan  D  Fntts  1( ,  1025  Connecticut  Ave    NW  Waskingloi  DC  20036 

Oiates  H  Fntal,  499  S  Capitol  SI ,  SW.  #401  Waslwiglai  00  20003 

leflrey  Fntzlen,  1120  20*  Street.  NW,  #600-S  Waskmgiai,  DC  20036 

Catherine  J  Fronpovich.  PO  Boi  B  12  Rdilandtmm,  PA  18955,. 


Macy  Masters  Frosti.  2030  M  Strtet.  NW  Wasfnngtoi.  OC  20036 

Dai  Fuqua.  1/25  DeSales  Street,  NW  WasMngtoi,  DC  20036 

ClaiKka  R  Fugiay,  727  Nalti  WaslKngton  Street  Aleundra,  VA  22314 

Davnl  H  Fyodi.  600  MarytaiK)  Ave  ,  Sw,  #520  Wastrnigtoi,  OC  20024 

FARO-AIOS  Actnn  Counal.  Inc.  729  8th  Street.  SE.  #2M  Waskii«toli,  DC  20003 

James  E  Gatfiian.  1133  21sl  Street,  NW  Washingtai.  X  20036 „. 

Leske  Gainer,  215  Pennsytvania  Ave   SE  Waslnngtoi,  DC  20003 _ 

Nanun  S  Gaines,  1455  Pennsytvanu  Ave  .  NW.  #525  Waskmgtai,  DC  20004 „. 

Joe  H  Gahs,  DC  1,  19000  SW  377  St  Ftonda  City,  FL  33034 

Rait  Gallait,  8001  Biaddodi  doaO  Sprrngfietd,  VA  22160 - 

Mart  GaAait,  1250  Comectojl  Avenue,  NW  Wastimgtai.  DC  20036 

Ckeryl  Ganoi.  1750  New  Yorii  Ave    NW  Wasliingtoi,  DC  20006 

Curtis  B  Gans.  421  New  Jersey  Avenue.  St  Waskinjloi  OC  20003 

Nicole  Gaa,  1117  Natk  19tk  Street.  NW,  #300  Aifciton.  VA  22209 

Harry  D  Gater,  787  7tti  Avenue  New  Yot.  NY  10019 

IsabeAa  Gatia,  1201  16tli  St.  NW.  #624  Wasknitoi.  DC  20036 

Raymoid  Gaoa.  1745  Jetfersor  Daws  Migliway.  #1200  Aitngtoi.  VA  22202 

Skekey  Am  Gatber.  20  Btxli  Oat  Mews  Newtown.  PA  18940 

Do 

SKerwm  Gardner.  1010  Wiscoisin  Ave,  NW,  #800  Waskmgtoi  DC  20007 

Gamnei  Cartai  t  Douglas.  1001  Pennsytvau  Ave,  NW,  #750  Waskaigton.  OC  20004.. 
Do., 
Do- 
Do.. 


Nancy  Gataid.  1505  Priax  Street.  #300  Akiaidria,  VA  22314 

May  Leske  Gamoi,  1010  Massxkusetts  Avenie,  NW  Waskmgtoi,  DC  20001 

Garrett  A  Conpaiy,  1630  CotiKctteiit  AMme.  NW,  #202  Wastoatoi,  K  20009 .. 

Jokn  C  Gattaid,  7575  E.  Futa  Roal  Ada.  Ml  49355 

Am  Lakm  Gave,  UOl  OMOCilcal  Am..  NW,  #300  Waskngtoi.  K  20036 

GaveySdatet  A  Baa.  1000  PMMne  St.  NW  Wjsbogtaa.  K  20006 . 

oo-"-;-"zzz™!Z!zzzzzz!zzz;;ii"Zz; 

Do 

Do 

Do- 

Oo. 
Do. 


Gas  Appkaice  Hawlalinis  Assn.  be.  1901  Notk  Moire  Street  Aitogtai,  VA  22209.. 

Vemon  Gasaway,  191  Sauls  Street,  Apt  5)  BrooUyn,  NY  11201 

Frank  T  Gasper,  8104  Rner  Falls  Drive  PotoiBC,  MD  20854 

Pliikp  Gasteyer,  1 709  New  York  Ave ,  NW,  #801  Waskmgtoi,  DC  20006 „. 

Bruce  A  Gates,  201  Part  Wastmifton  Court  Falls  Ckurcti  VA  22046 

Fred  GeUer.  1331  Pennsytvania  Ave ,  NW,  #1300  Waskmgtoi.  DC  20004 

Fred  Gekrmter,  PO  Box  1002  Oino,  CA  91710 „..„ 

Rultiam  Ge*,  1156  15lli  Street,  NW,  #1020  Washmgloi,  OC  20005 

RoiaM  L  Gagle.  103O  15tti  Street.  NW.  #1100  WasSmgtoi.  K  20005 

Michael  S  Gefacak,  12141  Holly  Knot  Drde  Great  Faks.  VA  22066 

Do 

Rokert  C  Geladi,  5775  PeactitretOunwoiiiy  Rd.  #500-0  Adaita,  GA  30342 

Do - 

Mwtoi  A.  Geker.  100  Federal  SI  Bostoi,  MA  02110 

Jose  A  Gonol,  1725  DeSales  Stat  NW,  #804  Waskkftoi.  DC  20036 


General  Anatioi  Mawlacturers  Assocakoi.  1400  A  Stat.  NW,  #801  Waskmgton,  OC  20005.. 

Genenc  Ptiarmaceutical  Industry  Assn,  200  MadBon  Ave ,  #2404  Nm  Yak,  NY  10016 

Dune  Generous,  606  Nortti  Waslnngtoi  Street  AJeiandria,  VA  22314 

Oieryt  K  GenevK,  1120  G  SI,  NW,  #800  Wasiimgtoi,  DC  20005 

Jokn  GeRUe,  1957  E  St.  NW  Wasbngtoi,  DC  mn, 

Naicy  Wkokai  Gavge.  499  Swtli  Capitgl  Street,  SW,  #407  Wartk«toi.  DC  20003 „ 

Do 

Geotkermal  Resourcs  Assn,  PO  Bon  598  Davis.  CA  95617^598 

George  W  Gephart  PO  Bo«  1475  Battimore,  MO  21203 „.. 

Josepk  G  Gaad,  918  16tb  St    NW  #402  Waskmftoi.  K  20006 

Uus  Gertw.  1925  »  St ,  NW  Wastimjtoi  DC  20006 _ 

Ptiybs  H  Gerstek,  1001  Pennsylvanu  Ave .  NW  Wasfcbfkn,  «  20004 

Alvm  )  Geste.  2300  N  Street.  NW.  #600  Waskmgtoi,  DC  20037 

Danny  Gkokai,  105O6  Cavalcade  Street  Great  Fafc,  VA  22066 „ 

Wikum  C  Gtt.  1050  rtnmas  Jetterson  SI    NW.  601  Fl  Waikbitol,  DC  20007 

W*an  I  Gtt.  1001  Pemsytvania  Ave   NW9  Waskmgtai.  DC  200tM 

Wayne  Gttens.  1919  Penrnytvania  Ave ,  NW,  #503  uJaskmgtoi,  DC  20006 


Anne  Mac  Gttois.  TM  Flin  2301  M  Street,  NW  Waskmgtai,  DC  20037 .. 
Gteon  Dum  A  CnAcker.  1050  Connecticut  Ave.  NW.  #900  Waskmgtai.  K  20036- 
Oo 


WAan  G  Gioy.  1919  Pennsylvaiia  Ave ,  NW  Wasbngtoi.  K  20006 

Wiom  L  Gittoit.  100  Interpace  Patway  Parsippwy.  NJ  07054 

Uiae  Kflske  Gbmicti.  444  Nolti  Caprtol  St.  #718  WasNngtoi.  K  20001 . 

Paneb  QJAnt.  215  Pennsytvania  Avenue.  SE  Waslaigtai,  K  20003 - 

Uiard  GAbert.  1015  IStti  Street,  NW  Waskngkin.  DC  20005 

Mdiael  GlUea.  815  16tt>  St    NW  Waskmgtan.  K  20006 ... 

bkn  L  Gibs.  1600  Em  SI,  NW  WiUmtoi.  DC  20006 

May  Am  GdtaKt.  1713  Mapk  HI  Plax  Abonkia.  VA  22302 

Oo - 


Do 


Dand  F  Gibiai.  1015  IStk  St,  NW,  #1240  Waskmgtoi  OC  20005 
Kl  Giibm,  1025  ComectiQit  Am  ,  NW,  #415  Waskmgtoi,  ~ 
Maureen  Gbnai.  1730  A  Street.  NW,  #1100  Waskmgtai.  DC  20006 


K  20036., 


Gm  Ettngtoi  Man  A  Wale,  803  Prmce  Street  Aknaidna.  VA  22314., 


Miccssuliee  Tribe  ol  bdtois  ol  Ftoala.. 
PueUool  Latiaia. 


800.00 
3.40000 
3,100.00 

195.00 

175.00 
1,500.00 

225.00 
22.250.00 


OlOM 
717.50 


Skoskone  Trie  ol  Ike  Wmd  River  Reseivakoi .. 

Nakoial  Xn  Dealers  A  Retreaders  Assn 

Oeveland  Electric  IHuminatmg  Co 

Coattion  fa  Environmental  Energy  Balaice 


Edoon  Etectrk  kisliUik ..- 

Healtti  bsurance  Assn  ol  Atiiaica,  be .. 
National  Assn  ot  Independent  Insurvs.., 
Umon  Pxific  Corp.. 


Coalitioi  to  Alteniatives  m  Nutritioi  A  HeaRkcae,  be... 

Common  Cause 

Aermpaa  Industries  Assn  ol  Amenca,  be 

United  Fresk  Fruit  A  Vegetal*  An 

GPU  Service  Corpaatan 


Travel  A  Tounsm  Government  Affairs  CoMCil.. 

\i%.  Pubkc  Interest  Research  Group 

MR  Nabscs.  Inc 


Nabtnal  Rigkt  to  Wort  Gonvtittee 

Nakoial  Forest  Products  Assn 

International  Assn  o(  Fitt  Fighters 

Connittee  hx  the  Study  of  the  Amencai  Ehetoik.. 

Amencai  Academy  of  (riysiaan  Assistaits 

EquitaUe  Life  Assurance  Society  ol  the  US 

National  Edueaton  Assn 

Rockwell  Intemakonal  Corp 

Phitaddpkia  Maritime  Euka«e 

PJDM  Electrical  Alkaice 

Grocery  Manutacturers  ol  Ameriea.  be _„ 

Alamo  Rent-A^t,  inc 

Andrew  Corp 

BP  Nolh  America,  be 

Midcon  Corp „.--..........._....—..„ 

American  Optonetnc  Assn 

National  Food  Brokers  Assn 

Taiwan  Power  Coniiaiy 

Amway  Corp.. 


American  Teitib  Mawfaetwets  bsktote, 

Aerotft,  Inc „ 

Greenkha  Leasmg 

Nortkwest  bidustnal  Gas  Uso) 

NortkiMst  Marme  Iron  1#orfts 

l^jrt  ol  Dolmgham ...-...-„. 

RiedeJ  btemMonal 

Spax  bdustries.  be 


Totem  Ooean  Traito  Express,  be.. 


US.  League  of  Savings  bsttkikob 

Natnnal  American  Wholesale  Grocers'  Asai . 
Ebctrooic  Data  Systems  Corp 


American  Sugarteet  GroiMrs  Assn 

Health  Industry  Manufxturers  An 

Hil  A  Amiwttai.  hie  (tor  Reiiuklic  ol  Takcy) 

Hit  A  Knwttoi.  kic  (fa  Title  bsinnce  bd.  CoMUoi) . 

Robert  H  Ketai  Co  (FaCatone  CaHtd  Gnndl) 

Rokert  H  Kellen  Conpany  (Fa:hifait  Formab  (xmH) .. 

First  National  Bank  oi  Boston 

Sanuel  E.  Stavisky  A  Assosates, 


be  (Fa:Fedencai  Ibcnal  de  Cabtois  ik 


Amencan  Soc  fa  Personnel  / 

Ahance  fa  Ral  Canpetitni 

Associated  General  Contractors  ol  America  - 

Enron  Corp 

Transco.  Inc 


Battanoe  Gas  A  Eleetne  Co 

American  Fumhire  Mamfactuers  Assn .. 

Communcations  Workers  ol  America 

American  Counal  ol  Lile  Insurance.  Inc .. 

Renew  jklE  Fuels  Assn 

Asaciakai  to  RegMalory  Retann 


American  Council  ol  Lite  bBurance,  be 

Mid-Coitmenl  Oil  4  Gas  Assn 

Amencan  Public  Power  Assn 

Merri  Lynch  Bank  A  Injsl  Co 

Prudential  Ba*  A  Trust  Co 

Foodservice  A  Lodgmg  Institute 

GPU  Servo  Cop 

Pacific  Teteso  Group 

US  Pubkc  hiterest  Reseadi  Grnv 

Amencai  Pubkc  Health  Assn 

Amencan  Fed  ol  Labw  A  Congress  ol  kakeliial  OrgabzilMB.. 

Moboi  Picture  Assn  ol  Amenca,  be 

Alied  Detaise  bidustnes 

Astra  Hoklngs  Corp  

IPAC.  Inc _ 

National  Manufactured  Hatsaig  FatoalML 

Amencai  Insurance  Assn 

National  Treasiiy  Emptoyees  Ikaon - 

Abol-Signal.  Inc 


500.00 

29.915.00 
6.898.00 


3,150.78 


2.0 


6,473.17 
2.500.00 
2,919.00 
4320.00 
122.963.(9 
2,000,00 
553.85 
2.200.00 


3,300.00 

1.60000 

6.754  54 

52.010,00 


800.00 
2,095.25 
3.000.00 


5.125.00 
5.900.00 
2.877.50 


3,000.00 


4000 
11,250.00 

1,51(75 

2,059.50 
19,125.00 

(.4(0.00 
21,(49.37 

7,093.12 
12,000.00 


(.000.00 

3.000.00 

320.00 


380.00 


150.00 
100.00 


53.667.64 


2J9549 


1,000.00 
2,000i)0 


161.77 
1,50000 
6.927.09 
1,500.00 


4,950.00 


2,000.00 
21,000.00 
1.500,00 
5.210.75 
5J70.25 


15,450.00 

4,407.66 

1,222.00 

16,174.34 

750.00 

200.00 

200.00 

200.00 

i,ooo.n 


12.00000 

e,3oow 


54U4 


\mn 


4189 


11.50 
30.00 


71175 


32.850.(4 
49(40 


420.00 


24.00 
138.59 
68874 
(7(60 
100.690.9( 


322(9 


600.00 


5.00 
1(100 
89.95 


91.73 
2170 
32533 


4,500.00 


50.00 


4(127 


107.58 
2500 

10J31.00 
53,667.64 


140.51 


411J9 

1.124.23 

142.03 


899.00 


597.00 


98710 
1,096.52 


30.00 
391.25 


25.00 


113.50 
31.33 


30420 
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OrfMilM  cr  kAiidMl  fitai 


k- 
Bi. 


h 

D( 

Ol - _ 

anri  OMMh.  777  )«l  A.  M*  HMMm.  DC  MMJ 

Bm*  a  Snm.  S33  ^«>»i»M  A«..  JIW.  #600  WBtaMaL  DC  {MM 

Ffacs  I  Qst.  ISIl  II  Stat.  M.  #109  WaiMftoi.  DC  »0OS 

■dori  I.  Qrfki*.  2M  E  Stat.  K  IMaiiila.  K  imi 

Dmb  Sb  Own.  2000  1.  Stal.  NW.  #810  WaMn.  K  70036 — -. 

\M  mm  *  Tta  GkBia.  »  Bnatfrnf.  ink  HovllNr  rat.  m  lOOM 

kM  t  aom.  SIS  IW  Street.  MT  «i*ii|lii.  DC  20006 

OmH  I.  GkM.  1627  K  Stat.  NN  #200  «alii«lDa.  K  20006 

Sn  B  Gkn.  1100  Condnit  *w.  Mf  WiMiai.  K  20036 

■VMiid  /I  Gkmn.  1730  rwtafam  Imrm.  m.  #262  «Mnftai.  K  20M.. 
GkM  USA.  kc.  GkM  Hon  1823  Mhnn  Ptex.  NW  Wistnitni.  K  20036.. 
0> 


M  Farilr  6  CaMy.  PO  Bb  777  Hmn.  TN  37341 

SkllMi  l  Gi**.  2S00  Mm  BM  #301  MmIm,  «  22MI 

iMi  w  GrtM,  im « Stat.  m.  #1107  nM^im  k  2m6. 


I  ft  m.  375  jKtM  Stat  Sl  PaA  W  55101 
m  Grilta.  1616  P  SMI  NO.  #150  Uttrnfm.  K  20U6.. 
Dl 


k  Jmb  U*.  2300  ■  si.  m.  #100  mstmtm.  DC  20037 
lkra>  1  SOU.  8100  M  Stat  Dm  Urat  VA  22027 
Mi  L  -    ._   .—    - 

Ol 


Ik.  Ite  UMaO  Olln  BiMi|  1455 


.M.  #«0 


OC  20104.. 


Oi- 

k- 


k- 
k- 
k. 


k- 
k- 


k- 
k- 


b«iv«/tM 


Amncai  tMV"*>  Eiportj  t  Snri^ 

tewKM  MMnpk  Asw 

Mb 

Oat 


LoddaaMjnrfii  Oi 

kdtamal  TtdnolDB.  lie .. 

Ik.. 


SyMM.  Ik  . 
us  Caa  Si«a  Stan'  Jtai-.. 
HWluK  kmam  Molnt.  kc.. 
MMilABigir 
SwslMticktCl.. 


]*Bi.«a-ao. 
_  s«M.«A-cn. 

OHW  iMMra 

kwa Cap  _ 

Ml  Praducts  &  OkhkA,  he. 


M  Mpmi  tawws  Co.  LH 

EatasiratllieRwticilllMi.. 


lid. 
IM.. 


JWM  W  if  CMtalai  CMkxMi.  kc 

hMlalM 

Mnt  Sk  la  «•  MMHaiMt  d 


PltlicCMiM.lK 
HUIUi.kc 


tat  UMtnl  Aw 
«m|it  OrdMnn  Ca. 
at 


BattU  USA  dtp.. 
Can*  Ba*  kk  I  Mi.. 


Ctlvol/ 
EMi«KMiSnlaMOa».. 
bam  Rnwctcaf 


SnMir  ri  «■  II.&- 

(lii  Ba*  Am  ol  Amnci 

Fidail  bann  Corp 

nonM  iNtnBn,  nc »»» 


^iSLi 


k- 
k- 
k- 
k- 
k. 
k- 
k- 
k- 


k- 
k- 
k.. 


GMai  *  3»Kkr.  I2B  1»  A.  M 
ta«  L  GMali,  GoHM  I  Smb  918  I6» 
HP  GMMH.  3000  I  St.  m.  #300 


vcm».. 


Do 


M.  #503 
20007 


DC200e... 


SxlB  t  Co.  1875  Eyt  SI.  NW  #450  NjstMiflai.  K  20006.. 
H  GoMstoniifli.  5501  LaMonD  Pte  BXtmot  MO  21210 
GoMtaTlOl 


1 1  Uttai.  1010  Nalk  Farts  Stat  Akuaka.  V*  22314. 
Ma  &■*.  50  f  Stat.  m.  «MB«n.  K  20001  1564 
Irik  Gobi.  IM  Rib  2301  M  Stat.  IM  IMaiflai.  K  20037.. 
'      *».  VA  24042 


Itad  t  GiMi.  8  II  Mknai  Stat 
OaiG.Girtw.ll01  16iiSl 


!4042 

K  20036. 


1150  Condnl  «Mni;  M.  #600  PWtala.  K  20I3I_ 


m  H  GortM.  Wdnm  Gmi  t  QMi.  PC  1133  1\*  StaL  KM  Wiililai  DC  20036.. 

Mat  F  Girtiai  1850  I  SI  m  Sak  275  Widatki.  K  20006 

HOi  te**.  2fl  kill An..  «.  C-5  Wiiliinliiii.  OC  1 

Dl 

Ol 


k- 

k_ 
k- 
k- 


K  2ons_ 

W  222W 

\M  22211.. 


k 

to 

I C  tata.  72«  ISk  Stat.  M  I 

I  Gadai.  1515  r     " 

I I  Gai.  lODO  W»  BM.  2600  / 
I  GalBiii.  1505  Place  Stat  #300  UfaalMl  W  22314.. 

toad  W  Qawi.  807  kai  taaa.  SN  Wiikinliii.  DC  20024 

laB  0  Gw*».  1400  I  Stat.  M.  #801  Ni*a|kii.  OC  20005 

Bakaa  W  Gitad.  PO  Boo  5207t»»  llaa.  Fl  33152 

Gadt,  he.  1755  Mknai  Dan  Monr.  #900  MMka,  VA  22202 „„ 

GMmHl  SMtai.  he  1518  Mad  Stat.  #IS«  Plilidahlii.  PA  19112- 

Eaanai  F  Qbm  k ,  411  FaHkole  Si  Ml.  #1925  Uatfi.  K  27601 

Edamid  bHa.  1957  I  SMTm  VataMoi.  K  20006 

hli  I.  Ul.  4231  to  Stal  Mn*B.  VA  27302 

1133  INi  Stat  m  PHilantMi  K  20036  . 


Mala  Hinotla  Cap 

MO  ComnmcjIWB 

IWaMlAnot  Haw  hi 


iMne 

■ttaii 


Mart  SdW  Tfaoportitni  Am 

OMdiv  Adtataaf  Assa  ot  taeo.  kc.. 
■        iCo 
Ci.... 

Belli  Cap.. 

Ta     

rcaTMi 
ri 
!( 
WMafp 


'aas  Una  Ci.. 


Mil 


*«ai  Am  TokII  mtHt- 
Pai  AMncai  SihMe  Cap 

t  wntiR. 


Saiia  *  Ihria  (FaFemutor  iiiiiiHiil 

Mta  t  Bahi  (Fa  Maestic  SNwi  Sbmm  Ck»). 


>Mi«.iiii.  ta  awanbai  ContnU.  he.. 
Sk  iI  PWc  Aaamtait] 


ll  Adkncai  Ratnads 
PlHc  Naa  Assn. 

Nortnli  Sadhai  Cap 

kpaWd  PMnhMi  A»  ll 


Braamf-ftiTis  hdMbaiw  he 

waw  iMPiva^  Mai — — .. 

kaunft  Cflip 

H  I  DwMai.  he  (Faiwi  Mi  Ol) 

EwiftaCl 

Mi  t  taidki.  kc  (FaFhriMM 

Hi  I  taaMai.  he  Fa  had  M 

HI  1  MM.  he  JFeMiiiHki^Ol] 

Mi  A  iMirilBi,  Ik  (FvlMiMP  Shmmw  mm).. 


he  (FaHhkMla  MM  k«d)- 


18.00000 
5J00.« 


7,50108 
6,54600 
3,12500 
13,51000 
9,75000 


3,000.00 


2Jli.N 


usus 


ISlM 


MM 
ItlN 


mm 

13,000.00 
2,400.00 
4,690  W 
140.00 
5.00000 
i33301 

12.61100 

TSMIOO 

2.87500 

12.500.00 

3t.»3.11 


231.N 

2.250.11 
7J0O.ll 
2.25111 
1.635.00 
7.SM.0t 
6.00001 
363n 
6.00000 
7.50010 
IIJ2000 

"TK67oO 
11.406.00 
5.16(00 
40.00000 
13.50000 

moo 


6J1U1 


vmm 


mM 


mm 


UHlM 


EjMaaMini 


94  00 
23  50 


3116 

3133 
15.66 
7050 
5091 


1958 

'49172 


27.10 
■37.00 


l.Ut.W 
IJOIOO 

2.00300 
1.657  OC 
1.7190C 
1.684  X 
2.003  W 
2.003  00 
2.003  OC 
2.003  OC 
1.925  OC 
7.003  OC 
2.0O3  0C 
2.003  W 


1.62800 

1.617  00 
2,003  OC 
1,81 7  W 
2.003  OC 
2,003  OC 
2.003  DO 
7,003  00 
1.914  OC 
2.003  00 
2.003  00 
2,00300 
1,847  00 
2.0O30C 
2.003  OC 
2.003  00 
1.603  OC 
15.00 


3J2511 
Kin 


32.50 


6000 
133  39 

■nob 

-130 


S,SM1 


he  (F8S«MGaanhlniGSIkrtiAdaria.kc).. 
tah  i  Fori  tad.. 
AMricaiGB  An.. 

raw.  he 


;  Mam.  311  Fint  Skih.  IM  WisMitlgn  DC  ? 
n  I  GMm.  1411  Ika  fat  Itmm.  IW  #400 


DC  20001  . 


GaanI  AmMm 
B>|alla|Cap- 


IMhii^kc.. 


Hm  >  ip.Oi... 

id  fiaanl  Cadnckn  of 
Am  il  Adwwd  Pat]  1 
Ckp 


3JHJ1 


UJ2510 

17200 

2.00001 

NH 

2jiue 
mM 


133SI 


1.47921 
6J17.10 

iim 

50111 
3341 


inoo 


Nooanber  2,  1987 


CONGRESSIONAL  RECORD— HOUSE 


3M21 


Ickad  A  Itai.  Idhr  kn  t  BM  1615  L  Short.  M.  #350  KMhtM.  DC  20036 

Do 

«Mb  B  GntlB.  PO  Bm  841  Miaie.  TX  79604 

Ma  T  GnvadMI.  10000  FA  M.  #300  Pohnc.  HD  20154 

to — 

to 

to 

to 

to 

to 

to — 

to - ™ _ - - 

to)  A  Gorta,  2M0  8  SI ,  IM,  7lli  Fhv  WaMitai.  X  20006 .;-.-. 

Gartd  H  Gunfa.  70  NoHli  Man  Street  Wike-SaTe.  PA  18711 

May  ScM  Goer..  1919  Pemsytyw  Aw .  NW.  #800  WashnfM,  DC  20006 - 

to _ 

to 

to 

to 

to 

to 

to 


Staiaii  Aidlanty  of  Ike  OI|f  ol  PHMk^.. 

West  lew  UStiK  Co _. 

Amncat  hadany  ol  DennihhB — 

Amncai  Aodaiiy  ol  OtuMjagip-HMd  t  Nht  Sdi|«y~ 

Aincncai  Ga^uartBalo|Kjl  Assn — 

Ainehcai  Soc  tw  Gostnaitestiul  Entooopy — 

Afnencan  Soc  o(  Chaal  OnMoe 

Amencai  Undomal  Asa 

Asoaitm  ol  Amencai  Caica  hsMxhi 

Cooleys  Anofaa  Famhtioi 

Nitonl  HeioiMi  Fowidatni _ 

Njtnnl  Conrn  to  Presow  SocM  Saarilir 

Blue  Cross  oi  Naaoshni  Pmuyhaii 

CSXCoip - 

Ddhn  Reed  8  Co.  he 

IF  RodGcMi)  Uiiteitiai  ToirOn.  he. 


Mid«t»<  Stite  Housng  Devekpont  AidMrily.. 

Moms  CorommatBiB — 

O'Comia  t  Hamai 

Pane  Wetter  Grow,  he 

Rnierlon  Ifwestmait  Cap _ 


3,151.01 

14121.10 

1,200.00 

1,200.00 

81100 

425.00 

350.00 

29000 


8.011N 


8.inii 

1.000.00 

8,500.00 
12,00000 

6,00000 
18,000.00 

1.00000 


lIMt 
11100 
11000 
110.01 
110.00 
110.00 
30310 

HON 


30422 


CONGRESSIONAL  RECORD— HOUSE 


November  2,  1987 


CM  J  Grid  k.  GM  t  Hmw.  IH  102 
JSMSL  Gmrtk.  1730  niadi 

D( 

to 

to.. 


Wm  Rbio.  NV  89S01 . 
I.  IM.  #419-19  I 


Gw  OMn  gl  DMria.  he.  Ml  M*  fkci  MghH,  W  n\i\ 


fum 


M  19103  . 


Nm  II  GMM*.  Ill  CoMClDit  Aw    IM  #300  WnlMifliii.  DC  3 

Gnrp  Gwat.  1925  K  SI.  m»,  #»6  NMMtoi.  DC  mti. 

!■■  iSMaM.  »S0  ■  SL.  M  IMi^fai.  K  n037  . 


totol  E.  torn.  Meb  Fka  049  QdI  toM  SUia.  I  (0077 

GA  taB  tf  MnlHi  toWta.  kc  900  H  Hanto  IM.  SiMi  D  Ski 
JM  SdNW  Halt.  1607  II  SkML  NW.  *4n  HMnittai.  K  2«IOl 

toa  W  Hw.  IMO  >  SM,  m.  #1018  WalMfln.  K  ?0006 

\mt  fmUm.  MM  H  SI.  MJ  'Uatm^m.  K  nOOt 

CMbW  HadiMylr.  ISOil  ■  Stah.  IMIIMMlln.  DC  20005 

~~    I  &  HriMari.  102S  OMwtal  An..  IM.  #»7  m 
\  r  IMdi.  Mm  I>iMwi  CoMdl  714  Yrnnm  toMM 
.  IMS  Cams  Am  .  #795  AiBtn.  n  71701 
llMfcl  CMJ,  kc.  1704  2M  St .  Sa.  Aiti«lai,  \M  22202 

^» - - 


M3M3.. 


K2ttM.. 


II4(2M. 


,  I73»a! 


#713 


Ca  HmM.  I22S  in  St.  m  #950 
llH*irW» 


DC  20630. 


I  IM  Fl  «Bln|lai. 


#1000  IIIMwlai.K  20036. 
Owrt.VA  22047 . 


I  UMBia 

riiHM.  umitSsTi 

Ma  F  Mh«.  till  GiMnoe  lloKl  F*  Ctodi. 
nans  f  ItanliM.  1050  CoMctaait  Ant.  IM.  #760 
H*  ad  Don.  1455  PmoiInm  An..  IW.  #1000 

to 

to -~ 


K  noos.. 

■r  20744 


XI 


K  20031- 


to. 

to. 


.  PO  Ob  1419  Cot.  a  32922 
Gane  W  IWqr.  1050  CoMdnl  Aw .  #300 
•^A  H*y  Coinna.  Ik.  1015  15lli  St   "' 


0C20O(.- 

WBlMtlai.  K  200«.. 
Mm  HA  17&9  Nn  Vak  Aw,  IM  <Maf(a,  DC  20006 

EdM  K.  HA  1133  lOM  SMdI.  IM  NatafMi.  DC  20036 

EUt  S  HA  lis  OawliHl  Im..  m  mUafta.  K  20006 

~         F  Hii.  1700  K  Stal.  m.  #502  «WM(lA  DC  20006 

F  HA  PO  «a  n3»7  Quia.  «.  i06»-3n7 

HAOatod.  316  PamkOM  Amrn.  SE.  #301  «MMk  DC  20003.. 

Pal  H«a«.  1625  ■aadMlb  Amm.  IM  Wulila.  K2A3t 

■am  E.  Hdtar,  P.a  la  190  Aawa.  II 60507 

Pal  T  ytka.  1»S  ^iiiil  II I  Aw.  m  MUm^^.  K  2O0O4.. 

.moKst  IM 


la 


to 

to.. 
to. 
to 


#703  Walnfln.  K  20001 __ 

IM.  #415  iMafla.  K  20030.. 
1601  Street.  IM  WislM(ta.  K  20006 


H  Hate.  1025  Comecncul  Aw 
tPatm 


.  DC  200I4-1W„ 


tow)  S  Haaaoa.  215  Pawihau  Aw.  SE  WBUMfton.  DC  20003 
I.  La  HMdIa.  1331  PaMfcau  Awm  NW  #1S50N  unmam.  I 

JaM  L  Haatoi  ■.  lit  Comcticul  Aw   m  WalMftan.  DC  20000 

Jan  Mata.  201  PM  <llslaii(Kiii  Cwl  Fits  Onti.  VA  22046 

Flip  W.  HaMa.  1125  K  St .  NW  WBtntW.  K  20006  

kMM  P  Haai,  1620  Ew  SI.  NW.  #1000  WBlM(tan.  DC  20006 

Am  I.  HaMT.  \m  I  St.  NW.  #1100  tMatta.  DC  20036 

naai  k  Hanai.  1000  nunnx  St,  W).  #IOM  tMaria.  DC  2m7 

SkM  A.  HaimMl.  Holies  Hidtad  i  IM Oa  IM»«iilM IM,  HY  lOOOS 

TlMlw  k  Haa.  1100  CoMclnl  Amm.  M).  #«20  «Mii|la.  DC  20030 

NMiW  Haoxk.  1126  1601  SI.  M  Wlila|ln.  K  20030 

DanH  H  Hwcs.  50  F  St.  W).  #900  NMMflgi.  DC  20001 

)am  M  HaWr  (  AnKatB,  300  IMeHMa  Swae  655  151k  SbM.  M 

ElB«e(li  llaikn.  ."000  I  St    NW  #910  Watafla.  K  20036 

nmus  H  Hwu.  300  New  Centn  BiaUm  totrol.  ■  41202 

HanM  Ca,  kc.  655  1501  St.  IM.  #2«  IIIMai«ta.  K  20005 

I L  Haaaaa.  206  Itotk  WMiaMi  SInal  Naiadna.  VA  22314 

»  Aw .  IM. 


K  20005. 


M.  Ann  Haaat,  1101  MnraM  Aw . 
~  t  Pat  1667  k  St.  NW.  #500 


#402 


to.. 
to.. 


WiitMflon. 
I.  K  20006 


DC  20005. 


.  DC  20030.. 


Erii«  Haaai,  1129  20»  Skaat  M,  #«00  Will  111111. 

J.  E.  Haaai.  400  Fnt  St .  NW  WMai(tai.  K  20001 

OaM  J.  HaM  Si  .  5600  m«  Awna.  NW  Wakn|leii.  K  20015 

IMrt  t  IMai,  pa  Ba  1492  El  Pno.  n  79978  _ 

*H  V.  MaRai.  1747  fms^tant  Aw   NW  #704  Wasknatan.  DC  20000. 
EiiC  HM.  215  Paariaaa  Awmie.  SE  Wjsknftoi.  DC  20003 
faWi  HaAit  Sale717  WMrple  2600  yitpia  AwMie 
Eapie  J  Had*.  1100  17t»  St.  NW.  #1000  WaMiitoa 
Da  II  HaM.  717  N  Hinnod  Street  tolas,  n  75201 


NW  W{ 
K  2t)03t 


K 20037 _ 


Pitra)  L  llammm  316  fms&tmi  Aw   SE  #301  WMai|lai.  K  20003 _ 

Mtiey  Hans.  SadB  Graeabaun  i  Tjylei  1140  Comactcut  Aw.  NW.  #900  Waskafka.  DC  20036.. 

HaM  A.  Hans.  811  ComectKut  Awnue.  KW  Waskiafkn.  K  20006 

Ha  L  Haiis.  c/o  De>  Loknes  t  Atamn  1255  23>d  Street  NW  WaskifM.  DC  20037.. 

■dad  ■  Hms.  525  Sckeol  St,  SW  WaikBi|kn.  K  20024 

SaM  2aa  Ham.  1120  201k  »<el.  NW.  #700  WakaMn.  K  20036. — 

Hare  I  Bai  HOI  301k  St.  Ml,  #103  Waka«M.  K  20007 

to 


bi0nalOm 


jMk  CiwM  SHU  frntH  faa 
HdM  Ami  iI  AMha,  kc 

MfiFaaaahOM 

Wa,  kK 

SiMMkK 


ih%kK.. 


Skidi  bdiaiB.. 


MatmSMTSn — 

IMM  mm  naiiilm  kc. — 


Ogpila. 

tStmm  1  UM  Ol  il  4L. 


Rabmil  Assa  ol  HoK  BaHn  il  fta  Ui. 

to.  KC 

Aaanca  f^trelewn  InstitHla ... 

OaM  t  SoaOi  West  Seraoi,  kc 

EarneConi     

Dm  Mela  On _..- 

YaM  Enerp  Ca ..-. 

AsaQatm  of  MaMai  Sanaa  TalMrtn^  he. 
Afferiun  Electioau  Asa 
Nalaiul  Tookni  I  Miitiaai  Ada 
Cap. 


aonast  nnc  AirarvayMpaM 

Sa  0«fD  Gas  A  Elactnc 

to  Lm  PMs  Asa     

Gas 


ill 
Aaana  Buaass  Cmtoan.  he .. 

Asai 

Estate  ol  Hatai  WoM  HkM* „ 

Graaa-Va  Mv-Wa|aa.  he. - 

&M  TrM  Cap 

SkyM  topanla.  he _ 

Taaly  CWpnMi 

U.1  PkMc  Maal  Doarck  Gioa*.. 


m 


Am  at  ■aMactwen . 


Gracan' 
Sac  al  MadaHcal  EaiMan.. 


mm  Wack  ■aulacknn  taa  al  «a  Uj..  hc_ 

EnaCiWMn 

toes  Ma 

Venljs  

Od  Cap  „.. 

a  Oaacjl  A  AMBC  Hokos  tahmalBal 
Canal  el  Farmer  CoQperitiws     .. 

ol  Not-Pnilil  kakrs 

tkasys  Corp 


■otor  vekck  Marwlactwen  Asa  al  Ok  Ui..  he_ 

ol  Da  RmM  ol  Man 

al  SaA  Anhk 

TfMi  VtaH  Mtan,  Ik ^..~. — ■ 

SAhaHMa. 

Aaarak  Uai  Asa  

Nattaat  Gaarta  ■adiol  oiiila 

todnaA  kitenatrenil  Coip „.„..—... 

IkMed  Fjnaly  Ule  ksnrance  Co 

toy  HeaWi  Asa  at  Anenca,  he 

Aaariea  IM  0  Ti 
B  Pm  NahnI  Gas  to 


I.7MlII 


42J42.1I 


1.2MuM 
MJIOlIO 


225.00 
3.16175 
IMLflO 


1.412.H 


IJK.00 
t.2S«00 
2.000.00 
3.000.00 
137ie 


7.500.00 


3.S7tN 
22190 
77ILI0 

2J0U0 


2.25000 
1.500.00 
7.500.00 


1.500.00 

5.»tJ7 

990.00 

7.500.00 


13000 
11000 


143.174.77 


30.00 
5J1056 


6.34132 
90.00 


1J41I9 
92920 


2.W573 
42390 


331.61 
25.00 


13.00 


111.01 


502.64 
2.(00.00 


400.00 


■aMlacknrs  Lite  tBiinRCi  Ce.  he .. 

Patkc  Qtinn.  kc 

S«|ar  Refibtoiy  / 
Gerter  Products  Ca.. 

■Unis  Enern  Con 

Sa  Drefo  Ss  A  Ekchic..-. 


Dk.. 

Da.. 


Ham  hack  t  Ort.  999  Hard  Aw,  #3210  SeaMe,  WA  90104 _ 

Jack  L  Haraai,  c/o  West  Vimia  PetroMn  Coainl  1250  One  V*y  Sqaae  OaksM.  WV  25301., 

Me  HaraaOak.  1725  k  S6eet  NW,  #114  Wsakaialai,  K  20006 

1  Mka  «.  HbsA.  6fli  FM  1722  Ew  Street.  NW  W>skn|k*.  K  20000 

jMk  A.'iiiirt' ndi'iiaiiiiarii'AwMe'''m  VXIOi  ZI'''~. 

Mi  &  Nat  1111  191k  St    NW  #402  Wasknftcn.  DC  70036 

naai  0.  Nat.  1001  Parsylvma  Awru.  NW,  #700  WzMigta.  K  20004.. 
NrtM  FiN  Maaea  Co.  Harttvd  I>la2i  Harttanl.  CT  06115 

MM  H  Nrt.  2020  N  14lh  Street  #410  AM|M.  VA  22201. 

Nar  L  thMtMc.  1101  Venrnii  Aw .  NW  Wadnckn.  K  20005.. 
Hal|r  Hasatl  17W  ihale  Isknd  Awnie.  IM.  #206  WashMa.  D' 
Inns  B  Hast«i(s.  1776  k  St .  NW  #300  Waskniton.  K  20006.. 


.  K  20036... 


Dbwwi's  Pica,  kc .. 
USX  Capaaba.. 
I  Silk  bo*,  he.. 


rmTti 


Adidas.  USA  

Assoaaloi  o(  Food  hdastiiB,  he — . 

CiMese  Impmen  Asn  ol  America,  he ~ 

Committee  ol  Domestrc  Steel  Wire  topa  t  SMkHr  Catb  Mn .. 
P  L  Dnmas  A  Co.  kc.  el  al . 
SP  Enarni  towk^aneat  Co 
Ainencan  PitrMm  kistitiite 
■arck  ol  One  Birtk  (Meets  i 

Sdv-Ei  Corporatiai     

Womser  Eii|arecjNi(,  be.. 
Anerca  Makcal  Asa..... 
FiMAaalJ 


Aa  Traltic  Coitnd  Asa.  kc.. 

America  Meikcal  Asa 

Herske*  Foods  Cap 

hotoroia.  Inc 


1.(26.40 
3.059.00 
16.000.00 


350.00 
12.000.00 


5,000.00 
20,000.00 

250.00 
1,000.00 

793.00 


125.00 


7,000.00 
500.00 

1,050.00 
790.00 


640.00 


11,177.50 

274.00 

4.125.00 

i.aoo.oo 


3,750.00 
3,000.00 


D.00 


1,000.00 


241.00 


1,23940 
4172 


539.90 


30J00.43 
12.50 


2.731.51 


MO  73 


1000 
3t00 


(500 


2,03407 

W204 

7940 

1.74621 


20J0O.00 
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Orjauatin  a  kAwkial  Rkn| 


Waller  A  Hastr  )r   801  lltk  Street.  NW.  #400  Waskm(tai.  K  20006 

linet  S  HathMiy  1350  New  York  Aw .  NW.  #300  Washmeton  K  20005.. 

Mowant  M  Haul.  100  Fast  42nd  Si  New  Vorii,  NY  10017 

Mas  N.  Hac  55  E  Ene  Street  Ckcap.  «.  60611    

IS.  lhM«.  1401  New  York  Aw,  NW.  #720  tlilaslifflgtoii  K  20005.. 


.      1250  Conectnit  Awrwe,  NW  WastMHton,  DC  20036 

Satora  J.  HaA.  1050  Coiacliait  Aw    NW  #760  Wastimjlon  DC  20036 

■ay  W.  ttaiM.  5S5  13tk  Street,  NW,  #1010  East  Waslwielon  DC  20004-1109 

Ckales  W  Hawas  M.  1333  New  Hampslwe  Awnue  NW  #1100  Waslwvhn.  K  2003(.. 
Sukxy  G  Hawkes,  1667  k  St.  NW,  #420  Wistiington  DC  20006 

dunes  E  Hawkins  III.  729  ISIti  Street,  NW  Wastimglor,  OC  20005 

P»l  M  Hawtuns.  ?5  Aukjtnn  Place  Hiltori  Head.  SC  29928 „.  .. 

Edmund  S  Hawtey,  1120  20t1i  Si ,  NW,  #600-S  WahMoi.  DC  20036 

BavO  I  Hayes,  555  13tt;  Siieel,  NW  Wislim|«ia,  DC  20004 „ 

to , 

Peter  M  Hayes,  214  Massackusetts  Aw .  NE  Wastimgton,  DC  ma .. 


Pobert  G  Hayes,  Bofle  ad  Gates  Oae  Thonas  Qrde.  NW.  #900  WahMa,  K  20005 

to 

to " 

R  IMM  HarKS.  1156  15*  Street.  IM,  #1101  WaNqkai,  K  20005 

Rolrert  A  Haynos.  4711  Hunt  Circle  Harristiurg  PA  17112 


HAy  Eksaketh  Hizaril,  111  Massackusetts  Aw,  NW,  #200  Washin(tai,  DC  20001 

to 

to 

Healtk  hsariKe  Asa  of  Aaariea,  he,  1025  Oaaaeticit  Aw.,  NW  Wadiinrin,  DC  '20d'3(.. 

Ittert  L  Heaiy,  1333  New  Hanpskire  Aw ,  NW  Waskngkin,  DC  20036 

Lyni  C  Haanes,  1001  Pemsykranu  Aw..  NW  Waskaitton  K  20004       

Oiartes  L  Helaier.  New  Murpky  Road  A  Cward  Pike  *Hrr«n|ton.  OE  19897 

Jay  Hedknd.  2030  M  St .  m»  WasbaMn.  K  20036 . 
Mart  G  Heesen.  1725  K  SI ,  NW,  #601  « 
Edwait  D.  Heflanun.  1019  1901  St.  NW, 

to.. 

to„ 

to.. 

to.. 


DC  20006 
#1 


DC  20036.. 


Mm  Helfne.  1957  E  Stal.  NW  MMMfM.  DC  20006 

Mcrt  E  HenestA  miPaaylMkAwaue.  NW.  #! 


#524  % 


DC  20004.. 


Martai  Hefwood.  NaMBl  Mrakun  Camdl  PO  Boi  42  Jackson  ~MS  39205 . 
Jokn  F  Hednun.  107  IMil  Aw.,  SW  Waskaifton,  DC  20024 

Wat  M  Heaie.  1701  Pemsytvania  Aw    NW  #900  Wastuwloi.  OC  20006 

toe  C  Henemer  2001  Eye  St .  NW  Waslnnrton  DC  20006 

Bckard  L  Hekweje,  1911  Jefferson  Davis  Highway,  #1002  AfMai.  VA  222(B.. 

OeWm  F  Hekn  li    155  East  44  St  New  Yo^  NY  10017 _ 

Edwart  A  Hekne  444  N  Capitol  Street,  #526  Washmglon.  OC  20001 

Suzanne  C  Hekiw*.  One  Nationwide  Plaza  Cokanbus,  OH  43216 

Tlwmas  M  Heisdw,  901  31st  Si    NW  Waskawtoi,  DC  20007. 


Mike  D  Helton,  Kentucky  Petroleum  Council  305  Ann  St .  #403  Frakhrt.  KY  40601.. 
Carol  C  Henderson.  110  MarylaO  Aw.,  NE,  #101,  Boi  54  Washimkn,  K  20002.... 

Leonard  N  Henderson,  1615  L  St,  NW,  #1210  Waskawtoi,  DC  20036 

Karen  Hendncks.  1319  F  St .  NW.  #604  Waskaifton.  DC  20004 

C  Dayle  Henngton  2000  Pemsylvanu  Aw   NW  #6200  Waskiaia  OC  20006 

Hennesa  Associates.  152  Waskmrton  Awnue  Atany,  NY  12210 

Georie  F  Hennr*us  Jr .  201  N  Wastangton  St  Aleundru.  VA  22314 „ 

LeAnn  Henstke  1455  Pennsylvania  Aw.  NW  #525  Washmgton  DC  20004 

Geoije  B  Heilwl  Si .  6601  Soutlront  Dnw.  #245  Jacksonv*.  fL  32216 

Catkerne  L  Heron.  1600  M  St.  NW  Waskawtoi,  DC  20036.. 


Heron  Bmkelle  Ruikat  I  RoVmI,  1025  iVaiias  Jefferan  St,  NW,  #700  Washntm,  K  20007.. 

to 

to _ 

to 

to 

to 

to 


to., 
to... 
to... 
to... 
to... 
to._ 
to... 
to_. 
to... 
to.... 
to.„ 
to.... 
to.... 
to.... 
to.... 
to.._ 
to..„ 
to.... 
to.... 
to.... 
to.... 
to.... 
to.... 
to.... 
to.... 
to.... 
to.... 
to.... 
to..„ 
to.... 
to... 
to.... 
to.... 
to.... 
to.... 
to... 
to... 
to.... 
to... 
to..,, 
to.... 
to.... 
to.... 
to.... 
to..., 
to.... 
to.... 
to.... 
to.... 
to.... 


EmptoyaAJnt 


Procter  A  GanUe  Maufactiinn|  Co .. 
National  Resources  Oeferw  Council.... 
National  Foreifn  Trade  Council,  toe.... 
American  Cokege  of  Surgeons  . 


National  Assn  o(  Insurance  Brokers,  toe.. 

Ainencan  Paper  Institute,  toe _., 

Umoi  flu  Co  ol  Caklorna 

Sun  Co,  Inc _. 

Leboeuf  lamb  Leiby  A  Macra 

Mead  Copoation 

AssosatA  Budders  A  Cnitractors,  hc.„. 

Cokmul  Ule  A  AccDat  Insurant  to 

Umon  Pacilic  Coip „, 

American  Ekcboiics  tesn 


todaby  Asstciatia) 


Hocan  t  Hartson  (F«:S 

Sail  Riwi  ProfBCt 

American  Faking  Tackle  Mambctncs  Ann 

Coastal  Conservation  Assn 

William  0  Ray 

National  Assn  of  Small  Business  tovestmat  CniiiaiB" 

Harsco  Corporation 

Animal  Legal  Defense  fund 

Natonal  Uiace  lor  Animal  Legistalni 

New  England  Anii  Vivisection  Soaely 


Atlantic  RicMieM  Co 

American  Council  of  Ufe 

K3  Americas.  I« 

Common  Cause. 


tosvaioe.  toe.. 


Associatai  of  Nadonl  Adwrtisan... 

CSX  Coiporatmi „.. 

Ductile  Iron  Pipe  Reseack  Am 

Haiza  Engmeering  Co 

PankaAe  Eastern  Corp 

Seabska  Cop.. 


AssKiated  General  Contrxkn  of  Aaaiea .. 
Casey  Scoti  1  Canfiekl.  PC.  (FoJ 

American  Petroleum  Institute 

DisaUed  Amerxan  Veterans 

E  I  du  Pont  de  Nemours  A  to.. 

ElectronK  Industries  Assn 

Sfflitks  Industries 


Assoiatnn  ol  Natnnal  Advertisers,  he.., 

ACace  tor  Add  Ram  Control 

Nationwide  Insurance  Co  . 


Hit  A  Knowtton,  Inc  (ForMaisaih  to)., 

American  Petroleum  Institute „ 

American  Library  Assn „..„.__ 

Meliopoliun  Ule  Insurance  to 

Association  of  Juno  Lea(«es,  he 

Chicago  Mercantde  ExhMie 


Retired  Officers  Assn., 
RJR  Nabtsco.  Inc.. 


J  M  Famdy  Enterprises,  kc 

tovestment  Company  institute 
Aeroiet  GemralCnp. 


American  Grape  Growers  Altance  tor  Fa  TiA(_ 

American  Intemation  Manufactumg  Coip 

Qaudii  Astiton 

Assoaalno  of  Floral  toiporbers  of  Flaiida 

Assocaba  of  Huma  Resource  Considtanls. 

ARCO 

Balanced  Trade  Grow 

Bay  Area  Rapid  Transit  DAiict 

Bechlei  Cwl.  Inc.. 


Blue  Crass  A  Bkie  SkcU  of  Fknida 

Bramelea  Paofc 

CaMomia  Aknond  Growers  Eackange 

CaMorma  Assn  ol  Rekabditatnn  Professiwab .. 

Caitonua  Kiwi  Commission 

Caklomia  Student  Loan  Fmance  Cop 

Cellular  Teieammunications  Industry  Assn 

Central  Utali  Water  Conservancy  Distncl 

Oicago  Mercantile  Eickange .. 


Council  of  America  Overseas  Resarck  Cnfets.. 

Desert  Researrt  Institute 

Eaa  Itoitucky  PowBtomeratiw 

DetbUM.  tola  Systems  Corp „„„..„... 


Farm  Labo  Afeance  . 

GMa  Haltk  Cae,  toe 

OMkRodiCo „ 

GA  Smlli  Engineering,  toe... 

GA  Tecknotofies.  Inc 

Halogenated  Solvcnis  Industry 

Hughes  Airoall  Co 

kidependent  Cement  Corp 

bilcmadoial  Amle  Insbtule.... 
Mm  Hacock  Mutual 


tooapls 


42.00 
1,064.00 
6^)00.00 


Ijs  Vegas  YMCA.. 

Ihnhatta  Butting  Conpaws.  be.. 

Rakik  G  Maitne;  t  Associates 

Massackusetts  Mantrme  Academy.. 


■assport/Conmonweam  ol  Massaekuatlj .. 

McCarren  International  Airpcit _ 

Mid-Valey  Water  Auttonty 


Tom  Mils. 

National  Council  on  Teadier  I 

Natoial  Medcal  Cae „., 

Natioial  Potato  Council 

Natwe  America  Gamkit  toe 

New  Eflflad  Fiskenes  Dewkipmait  FoundAa.  he .. 

NTEC ;  Nortkast  Tnas  Eketnc  Coperatiw.  he 

OceaiMC  tostitute.. 


Pacific  Mutual  Ule  toswan  Co 

PrudenlBlJiBurance  to  ol  Aikerici- 

Riwrskle  Besots 

Salane  RivB  Auttnrily 

Satecad  Saviets,  toe 

State  Maittoie  Sekools ..^ 

Sunkist  Growers,  toe 

TexLa 

US  lelepkaie Aia 


725.00 


1.250.00 
2,500.00 


1,250.00 
22.59 


3,521.00 
2,000,W 
2,000.00 
1,000.00 
3.00000 
18,375.00 
1,750.00 
2,150.00 

360.00 
69.40 

30000 
1,200.00 


11,49171 
6,000.00 


200.00 

19.110.00 

72.00 

62500 


1.249.00 

600.00 

390.00 

607  50 

1.54SW 

1,00000 

1,60000 


4,000,00 
6,34600 

20500 
35M 

299  50 
2,602  50 
3,239.31 

714(9 


79,195.41 

475.63 

5,625.00 

2.250.00 

14,009  51 
1.10625 


3.t79il 
15.445J1 
2,64SJ1 
3,65375 


3,627.63 
2.44(.56 
1.410.00 


60.31 
2.559.(0 


14,940(3 
3,750.00 
1,(9313 
SOD.0O 
2.464i3 


7J04(9 
1,57144 
2,102.50 
1.(0406 

590.37 
3.750.00 


1,500.00 
3,21125 


2.410.(3 


3.I46.S6 
7435J1 
9,709.(9 


750.00 
ll.(n.75 
2,250.00 
3mi.00 


10.272.tl 
i5,t31.n 


IJOOOO 
3t.2I3.13 
116.775.25 


62.00 
XSSHM 


1.001.02 


50.00 


154J9 

3875 

40  J2 

1.934.19 


i,on.7i 


xaa 

(9.40 


25366 
560.00 


U12J1 


560.00 


1.049  J2 


290.00 


575.00 


II4i4 
11.00 
27.00 
1.452.02 
5.84 
109.17 


29.43 

61.25 

607.55 

10550 

1,90152 

94371 

641.35 

764.61 

463.69 

1.57 

361.07 


42152 

mzi 

130.51 
155.21 
114.17 
194  93 


1.69516 

1,03175 

245.22 

35157 

194.25 


2,40957 

61.15 

1.57 

1.64999 

23364 

541.29 

27.33 

51157 

672  70 

157 

13.25 

220 

12074 

3,850.77 

76420 

33  52 

671 

7983 

67910 

67144 

1,77671 

3,17143 

220 

2iO 

41980 

2.908.90 

3,72567 
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k. 
k. 
to. 
to. 

ktari  fIB.  IW  tatMlkiL.  HF.  f  Ml  Virii^ii.  K  ~ 
IwaLlfci^lllHi  tiiiim(M»)to|M<.»>^»i4 

.  10  lAKto  SpM.  Ito  no  M*.  RY  I4n3 

IHkita»lK.113eKda|a*cii*«4la«iplB.a        

rm c iftto.  io» cwiai <^M«. m.  f Tooiiriifci.  oc  woai. 

MM  tSB  n  17*  SU  M.  #400  Mill  Jl   .  K 

IkiM  L  Mm*.  I«0  I SM.  «.  #IOin£*Mii.  DC  »ao( 

taM  K  MtoB.  IIS  Ommtot  ftc.  Ml.  fWiliiinH.  OC 

Dm  &  toii^O  U  SM.  S  Witowti.  K  20003 

ton  a  IM0  » .  1»1  in  SL.  —  WiJMtai.  OC  20030 

(.  T  M  t^  nil  Mk  IM  a..  «7«  M^  W  22709 

Fnl  H.  NA  IIS  Omta  SM  !■  UU-OM  Nnta.  VA  R3I3. 

M  «  IM.  IN  I  SL  M  Wiiiirti,  DC 

Hki  F  Mb.  W  M*a  CndlAM  SMe  SM  Tiofe^  lU    -__^^_^  ^  .„^ 

■  Mate  MOs  CMMm  PU  ta  33S'(  114S  IM  Stat  IM  WiiMlM.  OC  20031 

•  Hbb  r.  MbW  Qmb.  K  liiiliHii.  IB  17111 

Bto  t  Him.  ISn  I  SNd.  IW,  #134  WiMnHii.  K  20005  . 

CMci  Sto  Mi^B,  10»  CandBri  4m..  M.  #1014  NiMvta.  K  JOOt. 
I  A.  Mm.  430  I  si.  SNJpL  M09  NsMk  DC  20024 

,  IMS  H  Start.  IliniiiMllM.  DC  200(2.... 
I  ItataB.  I12S  t  SI.  M,  #201  MMi,  DC  20D0t. 

■Ti^Mi.  leo En  JL M. iioWiiiinii . x 

D> 

D> 

Di 

IriBt  bdi  Hn.  ino  ■  SI.  M.  #4n  «iMi|ta.  K  20030 
Itanv  I  Mncto  1  40  t>T  Stad.  SE  VaMtM.  DC  20003 

IOO(  Mk  Dm  I*  CMdi.  y*  2204i 

I  rt  lE  Tat  suit.  74  ft  Pol  SI  4lai>.  NY  12207 
I  A.  HMMi.  lUO  bit  St.  m.  #703  WiMifkm.  DC  2000t.... 
tak'W  IMMl  no  ft  ItanM  tail.  Sate  D  Skae  loMlai.  GA  30003 
Mm  Qi«.  910  1711  SI.  Ml.  #318  Wastnflofi.  DC  70006 

Mirt  a.  Hmat.  IIS  CliinX  /taM.  Ml  NaMfM.  X  20000. 

4Mb  Hm.  »  F  Start.  Ml  mitrntm.  DC  20001  -. 

Gn  Mid.  174S  Mm  OwbI^mi.  #«0S  Mugtoi.  V*  22202. 
1  MM  HrtNl.  1101  I  SI.  Ml.  #1200  tMrtflai.  K  2000( 
Mb  P  Mid.  »  F  Start.  Ml.  #nO  IMmM,  DC  20001 
My  L)^  HmI.  ion  MaM  AiC.  Mir#lT0O  NaMMi.  X  20005. 
IM  A  IMb.  1050  1711  SL.  NN.  #4n  WaMftai.  X  20036 
,20aMkQ*MnMMiii.PAI«940 
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0i{a«2itiana  Mviifeial  Fllni 


Dd.. 


anard  T  HnMt  Ir..  1I7S  Ey>  St..  NW.  #400  WsHMtni,  DC  20006 

Pwl  II  Hiunl.  1331  Pcmsylnna  Aicraie.  NW,  #1500N  W>slm|tai.  DC  20004-1703.. 

Hairy  W  HiManl.  901  31st  Street.  NW  WMdmjtw.  OC  20007 

Do 

Belty  Hudson  16?7  «  Street.  NW,  #?00  WasHmjIon,  OC  20006 _. 

Mifgvet  Renkefi  Hudson  600  MatyUm  Avenue.  SW  #700  Wsliiiwkn.  K  20024 

Cijfy  E  Hughes,  1001  Pemsytvaiu  Ave ,  NW  Waslnngton.  X  20004 _„. 

Petei  W  Hugttes  2000  K  Street,  NW  #800  Wiskawtm.  X  20006 „ 

RiOiard  T  Hugties,  1700  K  St,  NW  Wsshnttoo,  OC  20006.. 


Sluran  M  Hutlcs.  1401  New  ygrii  Avenue.  NW,  #400  WasDimtai.  K  20005 

Vestet  T  Hugfies  It,  Hu(l«  t  Hi  1000  Menantde  Dabs  Building  DMas.  TX  75201.. 

Do 

Do. 


W*am  Huglies,  1522  K  Si,  NW,  #836  Wjshngton,  X  20005 

Hugtws  Huttiant  t  Md.  1201  Pcnnsylvmi  Ave.,  NW.  #300  WBtaiitiM,  DC  20004.. 


Do.. 
Do.. 
Do.. 


Ediran)  L  Hue,  4780  Comdor  Place,  #6  Beltsviie,  MO  20705... 
ConWI  W  Hud.  50  Beale  St.,  23n)  Fl  San  Franosco,  CA  94119 .. 
lean  E  Hunnvile,  1111  14tti  St.  NW  Washington.  OC  20005. 


franco  M  Hunt.  1800  M  Street.  NW,  #  700s  Washington,  DC  30036 

James  C  Hunlei,  1747  Pennsylvania  Avenue,  NW,  §m  Washington.  DC  20006 

Mdiael  M,  Hmtei,  1600  M  St ,  NW  Washington,  K  20036 

NltDii  F.  HMtngtcn,  Name  Petrotami  Assn  283  Watn  St  Augusta.  ME  04330 

Hwtai  (  WKans,  2000  Pennsylvana  Ave ,  NW,  #9000  PC  Box  19230  WasMfton,  DC  20036.. 

Do 

Do 

Adrte  M  Huriey,  112  St  Oar  Ave,  West.  #504  ToiMo.  (Mm  Cauda  M4V  2Y3 

Ronald  A  Hurst,  5410  Grosvenor  Lane,  #210  Befliesda,  MD  20814 

Cafliy  Huiwt,  1300  Connecticut  Ave,  NW,  #401  Washnglon,  OC  20036 

Do 

GeoHrev  B  Hun«itl  1667  K  St,  NW.  #1210  Wastwiglon,  DC  20006 

Mdiael  Hussey,  777  140i  Street.  NW  Washington,  OC  20005 

Ramnnd  W  Hussey,  29400  LaMbnd  BM  uteoitte  OH  44092 

PMKi  A  Hutctimson,  490  Lentait  Plan,  #3210  Washngtai.  K  20024 

Robert  E  Hutdimson,  909  N  Mesa  El  Paso,  TX  79902 

Suzanne  C  Hutcfimson.  1615  I  Si,  NW,  #1230  Wasliington,  K  20036 

James  L  Hutcdison,  260  Madnon  Avenue  Ne»  Vorli,  NY  10016 „ _ , 

Karen  Hutchison,  1725  «  Street,  NW  #601  Wastwiglon,  OC  20006 „ 

Jean  Hutta,  1730  M  Street.  NW  Wasnmgton  DC  2M36,, 


EmMv/CM 


PJDM  Electncd  Aiane 
Gairgia.Pacific 
Natnnai  Assn  ol 


Hilt  t  Rnonvtlon,  Inc  (For  Repotilic  of  Tatty) 

Hit  (  KnoKlton,  Inc  (ForYctnan  VriaaB  of  Jtaaio.  he) .. 

ftoi  Corporation _ „ 

National  Fed  o(  MipmM  BiMess 

American  Couidl  o(  Lite  bawan,  Inc 

National  Conm  to  Preserve  Sodal  Seorily 

dKvran  USA  Inc 

National  Food  Processors  Assn 

Mrs  H  E  Butt 

Estate  ol  W  W  Calai „ 

Sammons  tnteiprses,  Inc , 


National  Assn  of  Federal  Vetennarons 
American  Institute  of  Certified  Pubic 

Anglo  American  Auto  Auctions,  Inc 

Grocery  Manufacturers  ol  America.  Inc 

47tti  Street  Pliolo 

National  Assn  of  An  Traffic  SpecMs 

Beclitel  Power  Corporation 

Amencan  Dental  Assn 

Dow  Owmicaf  Co 


Helena  C  Hutton.  1101  15tti  Street,  NW  Washington,  DC  20005 

«and>  Huwa,  2030  M  St.  NW  Washington,  DC  20036 „.. 

B  F  Hyde,  Tennessee  Petroleum  Council  21 1  ?tti  AMnue,  NoHb,  4«|  R  Naslmk,  TN  37219... 
Stfwn  M  Hyiek,  One  Itwmas  Circle,  NW,  #900  Washington.  DC  20005 _ 

Do 

Do 

Lesta  S  HyMai.  3000  K  SI,  NW,  #300  WaMatoi.  K  20007 

Gay  HymM.  901  31sl  Start.  Ml  WaMigton.  DC  20007 „ 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do„ 
Do.. 
Do.. 


Robert  0  Hynes  Ir ,  1125  «  St ,  Ml,  #807  WlsliiMtgn,  OC  20006 

Brun  M  Hyps,  2215  Consttuton  Avenue,  NW  Washiiwton,  OC  20037 

Richard  H  Ichoid,  499  S  Capitol  St ,  SW,  #520  Washmglon,  OC  20003 _ 

Do 

tow  J  Igt,  1155  Connecticut  Ave,  NW  Waslaiglai.  X  20036 

Indepoidenl  Data  Commuicatnis  Mawfadinrs  Assn,  c/o  Squre  Saatn  t  Oaivsey  1201  IMB)|)»«iia  ftac.  NW 
Washington  K  20004 


Independent  Lubncait  MawlKtwers  Assn,  1055  Tliaius  Jefferson  Street,  NW  Washmgto 
lnd(vendeni  Pmtucers  Gnxv,  1120  KS8  t  T  Building  125  N  Maliel  WichiU.  KS  67202 

Imkana  Hi-Rail  Corporation,  RR  1  Connersv*,  IN  47331 

Industrial  Bntechnoloo  Assn,  1625  K  Street,  NW,  #1100  Washingloi,  DC  20006 

Industrial  Gas  Cleaning  Institule.  Inc,  1707  L  St ,  NW  Washington,  OC  20036 

Industrial  Unnn  Depatment,  AFLOO  815  16tti  St    NW.  #301  Washington,  K  20006.. 

Infant  Formula  Council.  5775  Peachtree-Dumvoody  Rd .  #500-0  Atlanta.  GA  30342 

Ourles  E  Ing,  1850  M  Street.  NW.  #600  Washington.  OC  20036 „.. 

Robel  A  Ingram.  1615  L  Street,  NW,  #1320  Washington,  DC  20036 _„ 

Institute  of  Mailers  of  Explosives,  1120  I9t1i  SI ,  NW.  #310  Washnglon,  X  20036.. 


DC  20007.. 


Inn  Unon,  United  Auto  Aerospax  i  Agrx  Imptonail  Wortiers.  Workos  of  America  (uaw)  8000  E  Jefferson  Avenue  Drtnit 
Ml  48214 

Inlegraled  Resources,  Inc,  666  Third  Avenue,  4th  R  New  Yotli,  NY  10017 

International  Assn  of  Bridge  Struct  t  Ornamental  Iron  Wkrs,  1750  New  Yorli  Ave,  NW  Wisllingtai.  X  20006 

International  Brotherhood  ol  Teamsters.  25  Louoiana  Ave,  NW  Washington.  OC  20001 

International  Communications  Industries  Assn.  3150  Spring  St  Fartax,  VA  22031 „_ 

International  Liatson  Inc,  3413  Chantarene  Drive  Pensacou.  Fl  32507 _.. 

Internalonai  Longshoremen  s  Assn,  AFLO).  17  Battery  Place,  #1500  New  Yorti.  NY  10004 

International  Tancab  Assn,  3849  Farraiul  Avenue  teismgton  MD  20895 __ 

Intimatiaial  Umon  of  BndUayers  f.  AIM  Cialtsmen  815  15tti  SI    NW  Washington,  OC  20005 „ 

Wematiaol  Umon  of  Operating  Engineers,  1125  i;th  St ,  NW  Washmeton.  OC  20036 

Investment  Compaiy  Institute  1600  M  St ,  NW  Washmgton,  K  20036 . 

Investment  Counsel  Assn  ol  America,  Inc  20  Exchange  Place  New  York,  NY  10005 

Charles  C  Inons,  2200  Mill  Rd  Alexan*a,  W  27314 

Thomas  L  Irmen,  PO  Box  119  Maumee,  OH  43537 . 


Iron  Ore  Lessors  Assn,  Inc,  2081  First  National  Bank  Bldt  Saint  Pail.  Ml  55101 

Charles  R  Jackson,  225  North  Washington  Street  AlexanSia,  VA  22314 „.... 

Gkm  Jaison,  1660  I  Street,  NW,  #60)  Washington,  OC  20036 __ 

Wiiaii  P  Jackson  Jr ,  Jxkson  t  lessup,  PC  3426  N  Washington  Boalei«d  Aii^M.  VA  22201 

Stephen  Jacobs  1771  N  Street  NW  Washmghm,  OC  20036 

E  A  laenke  J  Associates  Inc  777  14d\  St,  NW,  #666  Washmtoi.  DC  20005 

Oamel  L  lalle,  1725  k  Street,  NW,  #601  Washngton,  X  20006 

Jaffe  Snider  Rati  i  Heuer,  PC.  1800  First  Nation^  Buddng  Detrait.  Ml  48226 

Edward  L  laffee,  1730  Rhode  Isiaid  Avenue,  NW,  #713  WasNi«tai,  X  20036 

ranthy  P  lames,  1125  17lh  Street,  NW  Washngton,  OC  2O036 

lapai  Eamomc  Inshtute  ol  Amerca,  1000  Comectcut  Ave    NW  Washington,  DC  20036 

Japaese  American  Citizens  League,  1765  Sutter  Street  San  Franooco,  CA  941H 

Joseph  I  laquay.  5025  Wisconsin  Ave ,  NW  Washmgton,  OC  20016 


Cities  Service  Oil  S  Gas  Cap. 

International  Tdeptane  S  Telegrapk  Cnpnliai.. 

Amencan  Pelnileoni  histitule 

Copyright  Justice  Coafitnn 

Long  Island  LigMini  Co 

RchlieUs  Assn.. 


Canadian  CoaMian  on  Add  Rai.. 


Amencan  MedEal  Care  (  Heview  A».. 

Citizen  Action 

Citizen/Labor  Energy  OortMa 

Rohm  4  Haas  Co 

National  Assn  ol  Realtors 

Ulnzol  Corporation 

VoksvaMi  of  Amenca,  be 

leduce  Our  Debt  Foundatiai.. 


Mortgage  Insurance  ComparaB  of 

American  Paper  Institute,  Inc 

Associahon  of  National  Advertisers,  kc. 
League  of  Women  Voters  of  the  U.S. .... 
Minnesota  Mming  t  Manufacturini  Co .. 

Common  Cause 

Amencan  Petroleum  Institute 

Sinnolt  t  Co.  Rchad  L  (For:DMbs/n 
Smnott  i  Co.  Rdiard  L  IForMlaid  Coiseun) 
Sinnol  k  Co ,  Richird  L  (For:Port  of  QMaidl ... 
Swuler  (  Berkn  (ForMaiestic  Shfpmg  Services  Cap). 
HiH  t  Knowlton,  he  (ForBodd  Coa 
Hill  i  Knowlton,  kic  (Rr£oknal  I 
HiH  t  Knowfton,  Inc  (FeriReochmann's 
Hill  S  Knowltoi,  bic  (For  Hastms  CofMe) . 
Hill  S  Knowlton,  toe  (ForrHitafti  America,  Ud).. 

Hill  t  Knowlton,  bic  (ForHTB  Corpondoi) 

HiN  &  Knowlton.  bic  (ForMaWisai,  tac) . 


(400.00 
7.500.00 


15.000.00 
3.40I.7S 


21.750.00 


4I2J0 
500.00 


19Jt 
2417.S0 


5.l29iS 


1.000.00 
50000 
333.00 

1450.00 


4.000.00 


55000 


4.000.00 

1.000.00 

500.00 

2.500.00 

700.00 

200.00 


3.400.00 


*Hrt)- 


anqiing  services 

iConcaiy) 

nal  iMbiiisbai) 
chman's  Vast) . 


Hill  i  Knowlton,  bic  (RiPrtni  Oil  RnsMni  t  Aiilligtily)_ 

HiH  S  Knowftpn,  be  (For  Padiakk  EMem  Cap) „ 

Hi*  t.  Knowlten.  be  (ForRepuUc  of  Korea) 

HiN  h  Knowftoi.  be  (For  ReprtAc  of  Turkey) 

HiH  i  Knowfton,  bic  (For  Siaklec  Corponboi) .^ 

Hi*  h  Knowlton,  Inc  (For  Shoh  Brewery  Co) 

HiH  i  Knowltan,  Inc  (For  Tanbraids)  

HiH  t,  Knowlton,  bic  (For Title  Insurance  bidustiy  OoMiai)„ 

HiH  i  Knowlton,  Inc  (foi  Tobacco  Institute) 

HiH  i  Knowftoi,  Inc  (For  U  S  Banknote  Corp) _..„ 

HrtI  t,  Knowltai,  bic  (Rir  United  Airlines,  Ix) _..._ 

Hill  i  KnowflBi,  he  (Rir  Watennai  Steanshv  Cap) 

National  Broodastng  Co,  Mc 

Amencan  PharaaceiAcal  As» 

AAI  Corporation 

Emerson  EMctiic  Co 

Waste  Maiagenmt  be 


Toyota  MotoSrtB.  USA.  Ik.. 
Merck  i  Co,  be... 


VS.. 


Aaknae.. 


Non  (^nmissioned  Offictis  Assn  of  Ae  USA.. 

Inlerstate  Nahiral  Gas  Assn  ol  Ainefica „ 

Osborne  Truck  Line,  hic,  el  i _ 

National  Assn  of  Broadcasters 

Unnersity  of  Kansas  

Association  of  National  Aihcrtaers 


PPG  Mmias.  be 

tntematnul  IMn  rt  Qpartm  Ei|mm5  .. 


AmaHmaled  Trasit  Unoi,  An-OO.. 


4,527.10 
2.500.00 
10J12.S2 
1.550.00 


35040 


400.00  . 


3415.00 


1.000.00 

500.00 

303.75 

63000 

U50.00 

441544 

U7.50 
1132500 


17613 
510.00 


6t.7S 


940 


121M 

■  27lT» 

4450.00 

20647 

42.00 


3.00 


70.« 


30.00 


715.19 

1.419.(6 

71640 


10143 


SC040 


1.72MS 


I.4IS40 


25.00 


24.777  J9 


1.72000 
1.000W 


1354(099 


94*9.00 


22400.00 


440140 


31419.(3 
6400.00 

300.00 
2402  70 
1.500.00 

250.00 


14.00 
(40040 
1410.41 


292i3 

ii(.75 
543.70 


441544 

43750 
7400.00 


2371 


24.77749 


34(.(( 
372.97 


135.5(099 

i4noo 


9«.2$4i4 

4413.00 


49445.3( 

■■il.97757 

1.0(7.00 

30.924.04 


12.410.77 
I55n70 


(.7(9.(0 
440.00 


20.00 

30700 

141041 
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OvnaMiai  Of  MMdMl  fltai 


talp  lav^tam.  444  MaM  Smu  Sm  FfMCBCD.  O  Mill  _ 

JmJL  mill  iti.  1331  fmattma  ta..  Mf.  #1SS0N.  WBti^tai.  DC  VtlM-im 
Mb  A.  lM«Kk.  413  N«1k  IM  Si  PO.  ta  1417  049  MnMka.  VA  22313.. 

kM  tMMiMl.  Ik.  1600  Mm  BM.  #713  M^n,  VA  22209 

to 

Do 

Hi 

01 — _ 

lit 

Dt - 

k - 

Oi 

Oi 


K  20005- 


k. 

D(.. 


.         ..^  ^  ^^^^  ldn«  hM  Ak.  M  MriMM.  DC  200N.. 


•  II 

Do.. 
Do.. 
0I-. 
h- 
k.. 
k.. 
k- 
k.. 
k.. 
k- 
k- 
k- 
k. 
k- 
k.. 
k.. 

Dl.. 
Do.. 


102S 
21 


DMid  Jmmss.  lt2S  I  SMol  M.  #911 

lanes  C  kmnts.  901  31st  Stttd.  NW 
Rusty  L  lessB.  1 120  Comectnit  ANmt.  NW 
Nan  H  jBSick.  1331  Pmsftaiiu  Am.  NW,  #720 
Zm  L  lata.  2150  iMtai  Am.  St.  Umb.  MO  U121 
rU  U)«s.PO.  B»921 


■  A 

CMmP. 
IT. 


MLJ 

MBlJ 
MiW. 


2000  P  St.  m>.  #400  UMiitfll.  DC  20038.. 

115  m  Sirael.  NW  Wataghi.  K  20000 

1700  Mrtilhorc  Stmt  iMlp.  W  22209.. 
1025  CawdEut  Am.  NW,  #200  WulNMtai.  K  20036.. 
DC  20001 


,  I22CSI.  NW.  #740WadwlDii. 
I  NttaiH  PDratam  Omti  PO  Ik 


Eii«IO)ti/aM 


aaMn  CofpcralM.......... 

Ami  fli  llMrfJiUiias.. 


Am  *  Cm  Dru|  Stons.  Ik 

OMr  MbmImI  Aaooatos,  inc 

BC  Mm  ( 9kn  &•*■ 

Ma  kOTTKlMhllM  lilaiiliiil.  Ik.. 

ITVMmm  I  Sin  0> 

Nnvport  News  ShiAuliiRg  &  Dfydock  Ci... 

Put!  &  Vnirtwy  Group    

talfttiMB  Corp. __..... 

AMkOMn  Co 

/fiAMD,  tK.. 


OUnOo ScMil  Mm FoMMta... 

M  B«  Mmc^  UHJIIpMricI 

SaNMoi  Dniilcl- 


IM  AairiB  CMbSMiMii 
Nm  Vifk  nMi  AMMnly .. 
PMpt  Doa  MMCipil  mv 


r  District- 


Hoaltti  Insumx  Assn  of  Amrica,  kc 

A*esM  i  SeaM  Coindl.  he 

Amfcai  Assn  ol  QoctmiMrVtlf  t 
Amnun  Assn  ol  Nan  AiMiclids.. 

AMnan  DbMjI  Aartarb  Asai 

Aatraai  OaM  Tti*  Asa 


Ha 


taaicai  Sk  la  Cllsict  t  IWnctiw  Snm- 

A— JMjiSoc  4l  Aaji  tMOrtws -.. 

AnooNki  ol  OOontoif  Room  Nuncs — . 

Mo  Gki  Maky  Conm 

dtb  TV  AMI  t  MaMiiv  Soaely.  Ik 

CECO  tkMW)  Ik. -.-.. 

DoM  GiM  MMt 

■MnKMRP  aK  IV  nywi  hdotKPQKi 

MnpoKai  iram  MRMniy - _. 

Id .— 


Sai  FtaKin  PiMe  UtMts  Commiaai .. 

ODMOrtiM  tf  SKH  SoOKX  AsSM 

Wtl 


of  the  lUBBIppI  MV» 


,  PO  em  35106  I 
PO  Boi  921  lta|WO.  Mastnl 
122  C  Stnot.  NW  WistMflon  K 


ta  4220  Italfawy.  AL  36ISS.. 
MM  55435 


:?oooi 

,  4524  HiHno  Am  NortMiM 
L  QMh  Umm.  1455  Ponsylvaia  AMiwe.  NW  #900 
Laiy  W  Man.  PC  to  3000  iMtal,  VA  22075 

Mai  H  Waoai.  1667  «  Strat,  NW.  #&  WUMriai.  I  

Nan  1  Mnn.  I'OI  Pansyliiaa  AmwlINI.  Im  WalKftM.  DC  20000... 
bd>  A  UiBW.  200  East  Ra>lo«li  DtiM  PO.  Bm  tn03  Oaofo,  I.  60680-»7t 

RidiaO  «  Mnsn  Ir .  225  N  WBta|lai  Sklol  NBMtil.  VA  22314 

SgoKtc  A  Mmai.  1101  Venmit  An..  NW.  #411  Wl*n|lai,  K  20005 


5344  29ni  SI .  NW  WBAmfton.  DC  20015 
633  Plns«l«aia  Aw .  NW.  #600  WislWflaL  DC  20004. 

Ow  SM  Ptan  PO  ta  2463  Houston.  TX  77001 
1957  E  St    NW  WisftnftDD.  DC  20006 

2000  K  St .  NW.  'th  Foot  WBkmton  OC  20001. 

1660  L  SI.  NW  NiSliii«toii.  K  20036 
tail  Tell  Fvtx  ■  M  HhoI  tssst  to  U»  SlKfent^  lOdi  St 
■ay  A  Uy.  1600  Mo*  Uari  Am  .  NW  WaslanMn.  DC  20036 
Hatsl  A  Mbwtz.  7531  SAofo  Ited  Sednb.  W  2011/ 
Alai  II  kMB.  2200  Ml  UJUeanku.  VA  22314 
Boln  W  Ines.  1101  ism  St .  NW.  #202  Wultlat  OC  20005 
End  W  Ja«  1957  E  SI.  NW 
GaiM  (.  laas.  2000  L  SI.  NW  #810  llMi«lM.  DC  20031 
JaMS  E.  Ian  k.  1629  A  SI.  NW.  #1010  WlkiinWil.  U  20006 
RaM  T  laies.  50  F  Stat.  Ml.  #900  Wakfta.  DC  20001 
nootn  L  taas.  2033  A  St .  NW.  #300  WalMfln.  K  20006-lOSt 
Do 

Mkf  I  iw,  1667  I  SI.  W.  #600  Natafta.  XJ0008_       

SkrlMiltPIWiKlASiGSktllM,  #600  WiiHlki.  K  200tS-2000 


ISbb,Ik.. 
lalal 

Wti/IOI/qiOaaQl.. 

WWmr's  iMri  Dohm  Favt ....— 

Aaencai  W  ol  Un  I  Caifress  ol  Mosttol  Orpaolias.. 
keM  Witay  Aiplac  Compaiy 

aittico 

A— iui  Loopie  to  Eiinm  t  Socatir  Aattaa.  IK- 

Aaaicai  fttntam  Instiliilt.. 

Aaoricai  Cokdon  Assn 

Bim/ni/Efl  Cooml 

CMdrcns  Dotane  Fund 

PIstwy  Compaiy 


Rocc^ 


2.000.00 

6.200.00 

ISOOO 

175.00 

300.00 

200J0 

3S0JI0 

250.00 

150.00 

35.257.00 

24.252.00 


9.4SS.00 

a912.00 

1.100JN 

5joaoo 


2l.«5.O0 


3.SI2il 


3J0O.0O 


16.174J4 


E;ipcnttins 


300.00 


79200 
1.201  OO 


41500 

1.281  00 

2100 


53S.00 


I.S06.41 


64.20 


709.54 


k.. 

k.. 
kNOKJ 

k  Soil  Mai.  1331 
Jaw  C  MBi.  1705 
DMd  C.  lory.  1200  ha 
Ma  I  loycc.  25  Loasaa  Am 
Ton*  Mi  P  0  ta  921  Mop 
Wiy  L  AM.  1700  A  St.  m.  #1204  Waknitai.  OC  20006 
taiy  L  My.  2030  M  St .  NW  W>sln|tai.  K  20036. 
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Ortawitioo  or  bidnidal  Fdaf 


Robert  £  Juiono.  2555  M  StiwI  .NW  WislM|ton,  K  20037 

Rotol  E  JuiiaoABoc^'.  »^^^^ 

Do 

Do 

Do : 

Do 


Do 


lustia  Feitowsliv.  PO  ta  17181  Woshniton.  K  20041 _ 

«  Researdi  Assodoles.  Inc,  3408  Bonnie  Road  Aastm.  TX  78703 _.. 

Gua  Kadar  Jt .  1025  Conntclicut  Awnue  NW  Wastiinglon,  DC  20036 , 

Jim  Kait2,  1667  K  Sueel,  NVI,  #710  Wastiinttx  DC  ?0006 „„ 

OaMd  J.  KaieiKlu.  905  \m  St.  NW  Waslipngton,  OC  20006 „., 

Mania  B.  Kaaa,  2301  k  St ,  NW  Washmglon,  DC  20037 _., 

ians  W.  Kaaae,  1700  Nortn  koorc  Street,  21st  Floor  Rosslyii,  VA  22209 

Naxy  E.  KaiWl.  1401  New  Vor*  Avenue,  NW.  #IIDO  Wistwigton,  K  20005... 

Mm  Anta.  SIOO  Mania-"  Road,  NE  Afeuquefque,  Nk  87110 

Kadlai  RiBia  t  VaxAi.  1215  Wtti  Street,  NW  WaslMwton.  DC  20036 

Oavid  A  Katcher,  3702  Pender  Orree,  #250  Farfan.  VA  22030 

Eric  H  Karp,  115  Broad  SIreel  Boston.  kA  02110.. 


Gbk  Aarjunslu,  215  Pennsylvanu  Avenue,  Sf  Wasli«wlon.  DC  20003 „.. 

AMMw  K  Karmski,  1745  letterson  Dans  Hwy,  #511  Arlington  VA  22202.... 

Ma  /  Kassander.  412  Fifth  St ,  Sf  #1  Washmglon,  DC  20003 

Rotert  C  Haufnunn,  1250  Connecticut  Ave ,  NW  Waslwigton  DC  20036 , 

Everett  E  Havanaueli,  1110  VermonI  Ave.  NW,  #800  Wasliingtoo,  OC  20005. 
Brornwn  A  Kaye,  1575  Eye  SI,  NW,  #200  Waslungton,  DC  20005.. 


Kjye  Sctnkr  Fiamai  Hays  A  Hada.  1575  Eye  Street.  NW.  #1150  Washnftai,  DC  20005.. 
Do 


Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 


Lisa  E  Kanl.  1331  Pnmsyhaia  A««nje,  NW,  #1S00N  Washington,  OC  20004-1703 

Kec*  kafim  t  Cate.  1730  Pennsylvania  Avenue,  NW,  #350  Waslnnjtoii.  DC  20006 

Rotiert  J  Mete,  444  N  Capitol  Street,  #711  Waslwigton,  OC  20001 

Oo 

Do 

Vidu  R  Kwiai,  1015  15*  Stat.  MW,  #802  Wstaiflon.  K  20005 

Kolli  Keeney.  5775  Peadittie-Oumwody  Rd.  #50(H)  Mlwta.  GA  30342 

Roliert  C  teney,  727  N  Wastwigton  St  Aleundna.  VA  22314 „.._ 

Rodm  E  Keeney  1828  I  Street  Aw  WastatlMi.  DC  20036 

Kendell  W  tots.  725  15lh  Street.  NW  WllJMliiii.  K  20005 

Robert  H  taHen,  VTi  Peachtree^Maaody  Bt  #500^)  Allaita,  GA  20342 

Wkr  A  Hedunan,  1150  17tti  Street,  NW.  #1000  Washnjton.  OC  20036 

Thaas  F  Wk«  ■.  311  First  Street  NW  Waslngton.  DC  20001 __. 

ly  Mey,  PO  6o>  1417W9  Ateandna.  VA  22313 

Why  Dry*  t  Warai.  1330  CoMWCtnit  Am.  NW  WasMwIai.  DC  20036 

Do .ZT: 


Effliiloyer/Clienl 


Aaaican  Express  Co 

HoW  (  Restaurant  Employees  t  Bataidas  Ml  (Mai .. 

Aetna  life  A  Casualty  Insurance  Co 

AOAPSO 

Inteniational  Speedway  Corp 

National  Academies  of  Practice 

Renlat  Industrg.  Inc 

Stodi  Monnation  Group ......„„ 


Seabed  Assn 

Healtti  Insurance  Assn  ol  AmerKa.  Ik  .. 
Baiter  Tiavenol  Laboratories.  Inc.... 


laborers  IntI  Union  of  North  Amrica,  An-OO 

American  Pubic  Power  Ass* 

Boeing  Company 

National  Cooperative  Business  Assn , 

Boer  Ormtiers  o(  New  kexico 

Amacai  dumber  of  Commerce  oi  Ok 


Amaicai  Sk  ol  Cataract  i  RefiactiM  Surgay 

EAMrd  Blariislan,  kc 

US  F'ubic  Interest  Researdi  Groifi 

kanufactured  Housing  Institute 

Seattle  Orunizmg  Committee.  1990  GoodMi  GaMs 

Amencai  Paw  Institute.  Inc 

Cosmebc  Toileliy  i  Frapance  Assn.  kc 

American  Cyanamid  Co 

Carkxi  Company _ 

Altredo  I  Estrada _ 

Goldman  Sadis  A  Co. 

GAf  Coqnation _ 

Knft.  kc 


Mortal  Guaranty  Trust  Oo  of  Nw  York.. 

WMimdOne,  Inc 


NkM  Manufacturing  Co.. 
ktMil  A»  of  Manufacturers.. 
Sctaaa  BiqKfe  Co.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do,, 


losepfi  T  KHIiber.  410  First  St.  Sf  Washmgton.  DC  20003 

Stephen  G  Wlaon.  1720  Eye  Street.  NW.  7tli  Fkw  Wasbinitai,  DC  20006 


Skitan  S.  Wtar,  1001  CaaKbcut  Am.  NW.  #1120  Waikwlai,  DC  20038 

Cad  A.  My,  1700  faaiililil  Am.  #525  Waslawtai.  DC  20006 

Edmd  L  My.  l3l9T9n(.  NW.  #1000  Washington,  DC  20004 

En««  B.  My  Ol.  950  lEnfant  Plaza  SW  Wasfiington,  OC  20024 

IknU  V.  My,  1025  Ihomas  leflerson  SI    NW  #51)  W  Washington,  K  20007 , 

khn  E  My,  3408  Bonnie  Road  Austin,  TX  78703 

John  F  Wty,  1828  L  Street,  NW  #  906  Washington,  DC  20036 

Marli  L  Kemmer,  1660  L  Street.  Nw  Washington,  OC  20036 

Coletta  Kemper,  1401  New  Yorli  Annue,  NW,  #720  Washington,  K  20005 

ladison  tamper  Ji ,  1215  Jefferson  Daws  Hwy  ,#  1004  Arlington.  VA  22202 

Jonathan  Kempner.  1250  Connecticut  Am  ,  NW,  #620  Washnglon,  K  20036 

WiHum  T  tandal.  50  E  St.  Sf  Washington.  OC  20003 

Kendall  A  Associate.  Inc.  50  E  St ,  Sf  Washington,  K  20003 

Oo 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Stephanie  Kennan.  1909  K  Street.  NW  Washington,  DC  20049 

Josqih  W  Ktnnebedi,  490  L  enlant  Plaza,  SW.  #3210  Washngtai.  DC  20024 

Art  Kennedy,  ta  200576  Anchorage.  AK  99520 

Oo _. 

Fraices  H  Kamaly.  208  N  Quaker  lane  Aleiaidna.  VA  22304 

Jaw  J.  Ikaady  Jr .  400  First  St .  NW.  #804  Washlngtgi.  DC  20001 

1 1  MMdy.  1957  E  Street,  NW  Washington.  DC  20006 

I )  Kaaiy  Ir .  12th  Fl  1100  15th  St ,  NW  Washngton.  DC  20005 

Broidai  Kenny  1625  kassadusetts  Avenue.  NW  Washington.  DC  20036 

J  H  Kent,  Kent  A  O'Connor  1211  Connecticul  Avenue,  NW  Washington.  DC  20036.. 

Oo 

Do . 

Do 

Do 

Do 

Do.. 


Ekzabeth  tapky.  122  C  St    NW  #800  Wastangton.  OC  20001 

Vytaulas  Kerhefis.  PC  ta  «  Sea  Harbor.  ME  04675 

Anne  S  Kerman  122  C  Street.  NW  #3«0  Washington.  K  20001 

Siisai  Akers  Kemus.  1330  Connecticul  Am  ,  NW.  #300  Washington,  DC  20036.. 

Suzanne  S  Ken,  110  Maryland  Am   NE,  Room  211  Washington,  DC  20002 

Midiael  J  Kerrigan,  1925  K  Street,  NW,  #504  Washington,  DC  20006 „., 

Margaret  Kerry,  105  East  22nd  SIreel  New  Yoit,  NY  10010 

Frederidi  A  ffasnger,  1201  4th  SI,  SW  Washmgton,  DC  20024 

Conrad  Peter  Kessler.  815  15lh  SI,  NW  #711  Washington,  DC  20005.. 


Vichn  M  Kessler.  1731  Connectot  Avenue  NW  Washmgton  K  20009 

Dale  Rodney  WOam.  1980  N  Attantc  Am    #980  Cocoa  Beadi  Fl  32931 

Robert  k  Ketdiel.  1331  Pennsylvania  Am.  NW,  #895  Washington,  K  20004 

OoroltiY  A  Key*,  2215  Constitution  Am,  NW  Washmgton,  OC  20037 

Gilicrt  W  Keyes.  PO  Box  3999  (mad  SI(»iic*l)S«flk.WA  98124  ■■^■■■""ZZ 
G  Oandki  Keys  III,  1301  Pennsylvanu  Avcnn.  NW.  #300  Washngton.  DC  20004.. 

Earlm  A  Keyser,  7352  Lee  Highway  FaAs  Chwdi,  VA  22046 

Kiawah  Island  Co,  Ltd,  PO  ta  12910  Charieston,  SC  29412-0910 


.    .  (ForUNlAO  Nacnnal  Paa    _. 
Company  (For  Westinghouse  Ekctnc  Corp) 

Company  (For  Yearta*  Pnnters  Assn) 

Aaaicai  Consultng  Engineers  Council 

kM  R  Mai  Co  (fajatoie  Control  Cownl) 

kiM  Frail  Fnit  &  Vofitable  Assn... 

land  Titk  Assn 

Gram  t  Feed  Assn 

H  Kelkn  Co  (ForCatoie  CaiM  Gandl) 

Sp^kb  AHartBag  Assn  M'l 

Niliaik  fc ilia  ail  Assn 

kiwnl  Asm  ol  Chain  Drug  Sines,  kc „. 

Alasha  Sunmi  Products,  kc 

Burimgton  Industries.  Inc ... 

Business  RoundtaUe 

ITT  Consumer  Financial  Corp 

IMm  of  Tonga 

Maoan  Underauter  Systems  Ltd. „.....„.. 

If.  ■an  (  Co,  Inc 

SKMy  iTlta  New  York  Hospital 

T(*)» Ekdric Co.  Ltd 

Energy  Council 


Totk 


10.000.00 
24.437.52 
10.000.00 
5,000.00 
7.500.00 
2.500.00 
4.000JIO 
lOJNOOO 


11.749.00 
2.000.00 

14.500.00 
2.500AI 


6.000.00 

700.00 

6.416.76 


640J0 


17.402J7 


340.00 


700J0 


AaoicM  tatmf  ol  Muaries . 
Qanick  Spocafees  Mautadurers  Assn.  kc... 
EqaUk  Lie  Aaaan  Soisety  of  the  US..... 
Niliaial  Assn  of  Piinate  Psychiatnc  Hospitals.. 

Communications  Satellite  Corp 

LTV  Corporation.. 


JK  Researdi  Associates,  kc  (Fat:Sekad  Asai) . 

Havii  Lynch  A  Co,  bic 

Gcnak  Motors  Corp 

National  Assn  of  Insurance  Brokers „. 

Diagnoshc/Retneval  Systems.  Inc 

National  Mulh  Housng  Counol 

AliaBi  hr  Fn  Enterprise 

Al£  CiaaatliiUyiu  Cap 

Wv  >  HatM  (lor  Tnn  bom.  lU) 

HUM  I  krbM  (tar  Vahme  Shoe  Cap) 


TljMl  Motor  Sales,  USA.  Ik  .. 
Maaiis  T 


I  Technotogies.  Inc.. 


Workhnde  Inlomtation  Resources,  kc.. 


American  Assn  of  Retired  Persons .. 

Vofkswfflen  of  America,  Inc 

Alaska  Resource  Analysts,  kc 

Komag.  Inc 

National  Partis  I  Conservatnn  Assn 

RaiMy  Lata  Encstnes'  Assn 

AsanM  Gaaral  Contractors  of  America .. 

UkMCaMeCnp 

AiiUnPikits  Assn. 


Aaaicai  Soc  of  Plastic  A  ReconstructNe  Surgery.. 

American  Supply  Assoaatoi „ 

American  Warehousemen's  Association „„.. 

GouM.  Inc.. 


_  Assn  ol  A»port  Duty  Free  Stores _ 

ktaul  QataK  Brokers  A  Forwarders  Assn  of  Aneia .. 

TiaBpaUkn  lamyers  Assn 

Oakaikd  Women  for  America 


ADAS. 

Natanat  Famity  Planmng  A  ReprodudiM  HeaMi  Aisn,  he.. 

Synthetc  Organic  Qienical  Manufacturers  Assn.  kc 

Women  s  Action  lor  Nudeai  Disarmament.  Inc.  et  aL 

Snokefess  Tobacco  Counol.  kc 

Service  Society .......„.„....._..,„..„. 

Healtti  Institute.. 


Americans  to  Democratic  Action 

Aliers  A  Co  (ForMay  Department  Stares  Ol) . 


Goieral  Ekctnc  Co 

American  Ptiamaceutcal  Assn.. 
Mothers  Without  Custody,  kc... 

Boong  Aerospace  Co 

Nabonal  Cattlemen's  Assn 

B«Mk  Pmb  GapaatiaL 


2.025.00 


1.750.00 


1.S00.00 


EjqanAarcs 


176.(5 


11.60 


11.130.00 


100.00 


543.00 
191.75 

450.63 

"U72.ra 

m.u 

1.161.47 
1,078.50 


19250 


720.00 


1.4O0.00 

517.50 

12.105.00 


1475.00 


150.00 

500.00 

1.500.00 


2.00000 
2.500.00 


1.750.00 
2.500.00 


200:00 


500.00 

25000 

1.000.00 


43S.46 

250.00 


100.00 
llJtl.5S 


5.«5M0 
7.443I7 


2.000il0 
3.100M 


1.000J» 
461.54 

322.52 


2XtOO 
5.400.00 


lS4i4 
1.000.00 


12605 


4.256.30 

'una 


5.00 


176.53 


1.654J2 


297.05 
20.00 


51.80 
565.20 


2J76.62 


76954 
1J09.27 


71.00 


224  Jt 


6000 
2200 


10409 
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■ta  S.  ■?  list  I  SL.  M  ■MMMCMK^- 
I^M ■STmi  ■  9, iTTSl MMgKK 

to  snaTiai  191  smTw.  mUB^m,  K  aw. 
Ml  kiiriai  i»  SMLM.  #ni 
>>rtiriit*»i5rW!»i — .:^^^  .  . 

■tat  E  fettik.  UM  PaHkirii  AMR  Ml  #ni  nriagiik  K  MM 

i^tta  -Jm'I  11  • — —  "^  — ^■-  '  ' ' ^^  "  nmawn 

SmTS^ih  OMdw  ta,  i£7p  *M»i^  K  an 

taitaikLiaiQ)iaMLai.«tawM*iiK 
MM  a  aO*  aS  M  taMl  1  «ws. 

k. 
k. 
■i. 
k. 
h. 

Hk  •MBmm.UI)  NkSMl,H'*ai0KK  aW 
■■■P  ■vriB,  MHl  k**  Hi  Mait  •  aB 

SLTStuiMiat*  ■».  »2lsSs5J!S* 

SSTlki  Mta,' W  lA  SM.  Iiri^a  I 

I^r  ti  klM.  Ma  m  SL  M  «M»K,  K  MM 
k. 

k. 

m»  M«INM.kK.»lltMSML»3B  C«»  Ml  M  tlMl 

•kTT^Tmii  a.  w  »M|ki^  K  a~ 

Mi  a  aS^MM  «|diril  krt  Wl«  imi 
CM  MiTm  OMMi  ta.  Sh  Cl*t, O MM 

M  fc  M*  MM  ■  SMja jfS*jMj  icaw. 

all  HMi.  Mil  m  SNA  ■  MMkih^K  an. 
iSm,  na  1 9,  mmSSk  an 

iMt t  mTw  » Stat  nT#HNM »ta«ta, K aiM-IMI 
M  E.  MA  W  k;^  tat.  91.  #  W  kta^ta  K  MIN 

iMt^tMinTiiii  ii«i»*,1'J!M^ji.»jin,. 

Mp  ■  tak.  MM  Mtak  taL,  M  MM  vSlkLK  mm; 
Sllta  I  tank.  k.  IMlMtat  MMtaSna  ani 

k. 

ri  &  Mk  U»  On  SL.  MriailMkM.  K 
IMk S.  kkVa  !■  m QMta«r«BW— 

k 
k. 
k. 
k. 
k. 
k. 

M^MMMHOHdW  tajll  Mant,  K  MK 
Mk  taSuM  Mta  ta,  SlMSkKan^^ 

fiMi  p  M),  9*1  w  9ik  iia  a»  k«i.  M  kMi«i^  K  an 

s:r&rJL''j;L':reLr»rp^^ 

Ml  V  kSTMani  iiinta-w.  «MM  MMta  K  an  — 

^m  m  taTuu  MtaM  taiMk  M^«  rma — — 

Mte  p  kM«.  i«s  Mtatai  ta^STlr,  fin  kMM.  K  an 

»&ta^nMta«E*ta.MMIJtaiOCaVr 

ktak  &  kM.  us  Mk  suar.  fNUESfii.  K 

Sm  &  Mm  *.mxtt  SMLliiMi^i,  K  aw 

kii*riiita.UIMiMl.iMIQMIi4amCD 
9«M  a  taK,  MM  hMMk  ta..  Ml  MMBTK  1 

Smt  I  atai  yn  mMcmi  Mori^li  smv 

UMB  L  aM.  iGs  Mk  9,  a  aM^Oc  ] 
aia  •  aH.  PC,  9  E  SMi/1 

avMpta.MMM&Cta 

aS  iSm,  n«  I  MMa  «tM  aM«k.  a:  an 
Mb  s.  a«M«,  a  F  SML  an  fMiBiaa^  K  aw 

avi  A.  mToII  MMi  kri  Ml  Qndk. 

a  I  k*i.  PA  IB  iiM  bM^amu - 

ii«  kM.  SB  M  Mb  mTm  aMWfei,  K  aai 

M Lkk  im MM taiiMi^^k. K 

kMi  I  Mi,  nil  na  9MUk  aMtafeTK  a 

Maa  L  a**^  a  ua  MA  ai  aiM^Mi  StaB  aMkiai.  K  an 

aas  t  ktaB.  P£.  MB  aata  MMb  9.  Bi.  fiuitakM  K  aw 

k 

wta  a  Mi,  MM  Mi  SMI  taiiiM  « zni4 

Eta  Ml.  SHMi MM 9,  H.  f 3k kM»B.  K 

Mta  a  atai  PA  M  uw  aiM.  k  »us 

MB  tat » MMM.  ini  qbbom  Ml.  ai.  «MM  ktaata  K  an 


kaMkMMBta  ■  M  Mh.  mMMta 

^^^akBrfafE:iBiaa.n 


■»iaMta.kPiikMi»Ba«.nM 


BiMiLfiai 

lAMUV&l 


rKI 
itl 


^.tUSMtaa 

^iniaa.1 
.iaiFa.n.fai 

■(.■Bikta.1^ 


lea 


Mirt  k  laki  lia  3M  Ma.  anSitaii.  k  aw. 
ijiBK  sa  lata.  Msiisa  su  «.  #mmmbm,  k 
taa  itarii.  ak  p  9.  H.  #<■  aMMita  K  an. 

kk  ita  laaa.  PA  M  U1«  tataMIC  Vm. 


"11 


.MWM. 


QMpI 


tafeta  C  a  Uata.  I4»  taaiMB  M  W.  « 
UriTlnta  Jr.  PA  BOta  MM  mtujk  3ni 

tMitata.  inoksuMaMaitaBcan. 

ktar  E  MM  ail  S  SMt.  W,  #531 V 
(talB  ItaBl  k.  HI  la  SMI.  HI.  #4« 
adM  UlaiB.  Ids  N  SL.  M  ~ 


iKaw- 


ican. 


lAtaaL. 


LastaSi 


BlfttaW^ta. 


ItftaMI 


e»«Mi 


l^k- 


ifaAkcJ 


Bifl    I    f     >kMk- 
taMil^iahBvL>_ 


HaOaidri' 


(MClk 


rfaBtaWnrfatU.. 

MaMrkUtaMBk 

PMdB  I  GaM  aatatata  Oi - 


USUI 
MkZ3 


SIZJH 

vsn» 


en 

I7SUI 


will 

UUJ3 

JUS 
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Ortauitai  or  Mmdul  Hh| 


Gm  lata,  517  C  StnM.  K  KMiniM. 
Ik.  517  C  SliMl.  NE  Wan 


K  20002 

DC  20002. 


PmI  Una.  151k  (  M  SMfb.  NW  WalMtni.  K  2O0O5 


I  J.  lMa«  Jr..  2M  K  Slrc«.  NW.  #AM  WuliMtaii.  DC  20006 _ 

"     #370  WBlmilon,  OC  20004.. 


U  2003( 

be  2000S-1I09.. 


Jaiii  S.  iBki  k,  I»I  Pwnsntvma  ttit 
D*  lelia.  1201  IM  SI.  NW  WaMtto".  DC  20036  . 
LM  Hnes  Man  t  Hvtin.  1220  im  St .  NW,  #700  I 
iMnmn  SoitH  t  Lamin  2000  K  SIraK.  NW  #600  t 

Oo  

tanrti  S  LewK.  1455  PnnsytWM  <kv«we.  NW.  #600  WislMifton.  K  20004 

LMrcm  I  \tf<m.  1175  ift  St.  HW,  #940  WjsHnTw,  OC  20006 

Ims  F  lj»».  1010  Mofey  awt  &*«*».  SC  2?20l  

Itea  N  tiw.  1660  I  St.  Wf.  #1000  mwtmfm.  OC  20036 

EtoKd  UW,  urn  P  7297  let  Mflm«  f*  0«K«.  VA  22042 

)xj>  W  LtM.  5205  UBhn  1*1.  #5&  f*  Ourdi.  VA  22041 

lUnd  II  \mm.  1133  ISMS..  W».  #«40  «Ma|ln.  DC  20005 

IM>  M mm.  ta  #3005  CdMte.  M  47201 .^^^^ 

ndanl  liws.  1025  VbtoiI  Ave   *«  Hxtm^m,  K  20005 

lUari  W  U«m.  1700  «  St ,  NW  Wistnflai,  DC  2000$ --r--— ;- 

IIMwi  H  Lnns.  Hornn  Lew  i  Bodus  1100  M  SkMl.  M  NMtaflK  K  21131.. 

Wn  F  ieftn.  815  lilK  Strmt.  NW.  #301  <I>|<»|IM.  DC  20006 

Lim  H  MteKr.  1111  19tli  Street.  NW  WaMon.  DC  20036 

IMS  M  Ldtam  1225  Eye  St.  NW.  #950  NMiMhn.  K  20005 

Mbn  J  UMi.  215  N  Fmnl  Street  Coliitata.  OH  43215 

Md  UdMRai.  2000  P  St.  m.  #400  Wakitfiji.  K  20036..^.;;;^. 

Wmt  K  UdBin  Jr .  655  15(1  SMI.  NV.  #300  WbIm|Idr.  DC  2000$.. 


C  ^JmaA.  238  10ft  SI.  S( 


SSSTi 


0  WjilMiflni.  I 

X  20003 


I C  1«M.P0Bb  1312  taBaali.n  32596 -... 

DBS  W  11531920  Han  Stmt  tass  Qly.  MO  64105 

NKai  l«n  ■.  1730  K  Street.  NW  #703  Wslintlon.  DC  20006. 

Dia«  PAW  Lly.  1200  Pmt,  Bakfni  Mnmiiolrs.  MN  55479 

Law  Htm  lack.  214  N  Hwy  St .  #203  ttaisn.  Wl  53703 

SMw  i  MHCt.  1957  £  Street.  NW  Ihetmpm.  DC  20006 

GTw  LMteit  2322  tJSiB  line  Me«  Ortas.  W  70152 

ftopt  imtei  901  31d  Si.  NW  Wataqtai.  DC  20007 „.. 

Do 


Dl- 

b- 


Qmtl\mtm,ltmm 

Dai£L«lM|i4HIM9 


Cwler  IWslwrt  P»  15222 

■I  NW.  #819lilMM(tiai.  U  20001 

-  "  ■     '     DC  20006  . 


Do. 


M  Mm.  IIK  Eye  SI.  NW.  #500 

D  Unm.  Pwa  HmMoo  I  Sdaeti  1777  F 


«i 


Lnb  A  Lvee*.  2001  S  Street.  NW.  #520  WMilltai.  DC  20009 

LbDoi  AssooMei.  toe.  131 ;  F  St   NW.  #400  WliiUlii.  DC  20004 

Ma  II  Lw,  200  West  «d>ns.  #2015  Qmgk  I  0606 

Baton  A  Wde.  1155  ISIIi  St.  NW.  #611  (MmM.  OC  20005 

dories  8  Utk.  600  llaylad  A«e ,  SW.  #603  Wiikwioo.  DC  20024 

TtaNS  W  little.  1750  K  Street.  NW  Wistaitai.  DC  2W06 -... 

Wifaii  F  Little.  815  Comectcit  A»t .  NW  IMhIh.  X  20006 — 

Hoy  UltleMb.  1590O  Ptaemn  Law  Bonne.  IB  20716 

Do    

t  Gailtrey  UttkMe.  1100  15IH  Street  NW  Wakmtai.  DC  20005 

E.  F  LnaOas  X.  1333  Nn  Hwwstwe  Ave.  NW  «elm(loii.  DC  20036 

lUal  W.  UNty.  1800  Massa:l«sefts  Avenue  NW  WataflH  X  20036 

Fiao  IJMBla.  215  PcMBylvaM  Avenue.  SI  Was*a|lBi.  DC  »M3 

Uort  D  IM.  600  Kaytaid  Avenue.  SW  #520  WulwklW.  DC  20024 .... 
Low  Mmb  LaMMl  t  Fhi  1275  R  St .  NW.  #770  NaiSflai.  K  20005.. 

Pwl  Locvn.  25  lonao  Aveiw.  NW  Watii«lai.  X  20001 

JMeit  F  UxUiat  Jr .  490  L'ealait  Pba  East.  SW  WsHnftai.  X  20024... 


Envtoya/QM 


later  an)  AssocMtes  mc 
AynMinl  Potcy  Wcctuni  GiMp.. 


iMnH  An  of  itaia  BuWn  ol  DM  US. . 
IMnal  CoilePiyw  SaoW  Snrilii... 

CoiM  Mi  CflnMntni 

IMOiial  EdKitn  Assi ~ 

Fimiiai  Corporilion 

AaorautKJl  Rato.  Ik 

Pai  Amencai  SileiM  Cap 

E  Saran  i  San.  tK~ 


M  I  yuestent.  Inc.. 

Visti.  mc 

Invelefs  Djmpjnw 

Sooely  ol  Amencai  WMd  Pmnm,  IK.. 


LHBlNraMRS  m  I 

Ea*i^tK 

tmmitttm 

USiClK    

U.t  Qmm  Ot 

PoMc  Endoyee  Dvtrtmnt.  AFl-OO.. 

Eilxn  Electnc  mtitutc 

Amncai  Eloctroncs  Assn.. 


ColHtes  aid  SmUm  Oto  EMnc  Oi 

Hmm'i  Dpi  DilBBe  Fwd 

So  Coitanen  Amenta.  Ik 

IMonil  Pate  (  CoMndin 
ExanlM  County  Tu  ColKlor 
Slinon  tti(  i  f\a*  (Foif; 

Amencai  Business  ConlercKX 

NOTMSt  Corporilnn     

SimCUl 

AaodMal  General  Contrictan  ol 

SHftn  Fonst  PiodKts  Asai 

m  t  iM— B.  Ik  (Fot^Uaal 
Hi  t  IHMaoii.  tac  For  MMHn) 


IK)- 


Hi  t  Knomtton.  Inc  (ForPatadk  Easleni  Oa»).. 

m  I  Rnxnton  Inc  (For  ih|Ml*c  ol  Turliey) 

m  I  AnMiton.  Inc  (Forlantraids) — 

fmta  muni  Gs  Co — 

Briaaikari  ol  iKamotwe  EaflMn  (OH) 

nMp  nrm.  nc ».«.„. 

MQ  TjjKWWuwcitwin  Coip ^ 

NonMi.  MC .».^..»M.»w.w.**..-**-*  ■ 

-      olU5..  he.. 


I  G  lolR.  150)  S  M  Streets.  NW  WaslHi|tn.  K  20005 
La>  Oks  ol  SMdon  LoMkn.  1 725  DeSHes  St .  IM.  #401  Wsln(toa.  K  20036 .. 


WBai  E.  Uat  Ok  NitoMMle  Plau  Cotatas.  OH  43216 
Ma  H.  LonvBt.  1625  K  SkMl  M.  #750  Ibinm.  K  20006.. 
Susai  I  loaiis.  1957  E  Staot  NW WWiMofi.  DCMM6.. 
Uans  Oaa  F*ai  t  HMt.  2020  K  SUM.  f 


K2goot. 


Do. 

Do _- 

0* 

k 

Do 

Ger«U  D  lore.  1050  Camdnt  kmm,  M.  #401 1 
Pti*|)  1  Une.  50  Broatny  Near  Yorfi.  NY  100t4 . 
Hotert  E  Losdi.  PC.  1716  Ne*  H»i*«i«  Aw.  M 
laws  F  loMit  1801  A  SI.  NW  Walanttiin.  DC  20006 
StqtaKPlOMC  1101  Wrant  Ave.  NW.  #405  Waslw»loa,  K  20005 . 
Pirii  0.  lac*.  815  16tfi  Street.  NW.  #308  Watawlon.  DC  20006.. 

Ifel.  FtoMe  H  Lucas.  1660  L  SI .  NW  WaftMjtoi.  DC  20036 

WHai  L  Uica.  2021  A  Street.  NW.  #300  «&*!««".  K  ^'1006... 
Uky  H  mm.  5205  LeeslMtl  P*e.  #505  F*  Chnk.  VA  22041 .. 
Sylvesta  U*is.  1155  ISA  St .  NW.  #504  Wadii«lai.  OC  20005.. 

Do. 

Oi.. 


UMMnrty  of  Ms  Wr^  talMii.. 

"     M ■■■- 

Elkyl  CorporatRHi 

UM.IK 

Fold  MatetiiiC  MN* 

Frt  Motor  Go 


UIIOO 


3.422JS 


U33.7S 


9n.so 

2,7SOlOO 


{.SOMO 


tOdOt 

11.10000 
62934 


7SO.tO 
14M0.00 
4.179.(1 

ijaua 

3.000.00 

75000 

6.12528 


uaji 


xi2S.oa 


71M0 


u».go 

29.20 
7M.g0 

"iiax 

21.20 


41S.17 

1.400:« 


4.18700 


118.50 


33.75 


8000 


5941 

1.702  39 
22407 


5000 


25604 


42562 
1.70619 


42.75 


83.00 


83156 


5368 
260.00 


2.II0JI0 
2JM2.iO 


Amvcm  kkiafcn'  Aon .. 


HMMrtw/Marytond  Sovice  Slilioi  Am.. 

DaNEal  Manila 


HcMieU  Co 


■lacturerr  Assn. 


Ruril  Electic  Coopcratm  Am  .. 

Otirni,  Inc 

GPU  Service  CorporalW — 

Genenc  Ptiarmaccutial  todnky  Aw 

Memationa  Brelliertaod  ol  Teanshrs... 
Taneo).  Inc 


tmatt  ts»  ol  MawBaNNnol  Ike  US. 

Co 
HaMie  CnporJtion 
Asaicialed  Qaieril  Contrictor;  ot  Anarid 

Assocatm  ol  Brtunnnous  ContiaWs 

Qassrooffl  Publisliers  Assa.. ....«.....«.».. 

fist  Co 


upm  ■Mncmn  usn ~ 

Tnik  RbrIiI  Snvices  Asm  ol  AiMnci.. 

HoChnann-lj  Rodie.  Inc 
federation  o(  Amencan  ContnM  ! 
ttnnun  Dredsng  Co,  et  li. . 
~  ■•  ■  m  afiiK  Corp.. 
A.  H.  Mb  Co.. 


Do.. 


IC  Lumai  i  Assoiates.  1030  IStti  Street.  NW.  #720  WaskMtai.  K  20006. 
Miduel  L  Lunelanl.  8787  Stcnmons  Freevoy  Ma.  TX  75247 .... 

MMn  F  LiiKii.  1420  bi|  St  AkuMkn.  VA  22314 

bad  I  O'Bna.  1625  Eye  St..  NW  WataitlM.  OC  20006 

Do 

Fraias  M  laat  k .  1331  PWunlMai  Am..  NN.  f  1500  N 
Am  P  Laaa.  EaAai  loMi  CHi«By  1919  l^iiiiiliiBii  Ant., 
Dan)  C  UMI.  1422  «.  tadMe  SI.  NW.  #612  Alam.  GA  30309 
W  FWcka  Ulz.  727  Sadk  23id  St    #100  AiMa.  VA  22202 
Hnad  T.  Ipai.  608  HailBd  Ate .  SW.  #202W  WataifloR.  X  20024 
raatky  P  lyndi.  1901  N  Fort  Myer  Dr .  #204  Artoftai.  VA  22209 

Mn  E  Lynn.  1735  Ne»  Tort  Avenue.  NW  Wastaakai.  X  20006 

Maiaet  Lyons.  1747  Pomsylvanu  Ave.  NW.  »m  Waslawlon.  DC  20006. 
MOA/AKM  t  Sols.  Ik.  701  S  22nd.  #107  Oiolia.  NB  68102 
Jaies  E  Mxt.  9005  CatfRssanH  Court  Potomac  MD  20854.... 

Do 

I  H.  MKfc.  7901  Ntstpat  Dt  Mdeai.  VA  22102 


1,700  80 

1.000.00 

75000 

WM 

SUM 

mn 


11S.00 

6.000  OC 

7151 

29,956.06 

zuauM 


763.00 


138.00 


5612 
1,740.29 


500.00 


Taafty  HKCalty.  1(20  I  Skeel.  NW.  #1000  Wal«i(tai.  X  20006.. 
jKk  A.  HadJoBid,  1101  N  Fort  Meyei  Onve.  #302  Rosstyn.  VA  22209.. 
MiriaP  4  (taOonld.  1615  L  Stat.  NW  #1210  Walaitton.  DC  20036.. 

Malcoin  Mxigy  51  Midaa  Awrae  Nnv  Yorli,  NY  10010 

Oitt  MaksoD  Gannnal  RddiaB.  loc.  Pa  Bo>  7006  Noitkhdv.  CA  91327-7006- 
Do - — 


8urtia*'GlenM-Pasadena  Axport  Aotlnnty. 
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Ortanizatnn  or  Individual  Filing 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


Susan  Magam.  PC  Bon  3556  Wakiijton.  DC  20007 

Mmi  Magef.  2027  Massactusetts  Ave   NW  Washington,  DC  20036 

lames  N  Mag4l.  200  Maivlaid  Avenue,  NE  Washington,  DC  20002 

A  John  Maguire,  1030  IStli  Street.  NW  Washington,  DC  20005 

W  Terry  Magun.  Boi  17407  Dulles  Inlenutnnal  Aimort  Washington.  DC  20041.. 
Oand  L  Mahan.  1818  N  St .  NW.  #600  Washington,  DC  20036 , 


Do. 


May  Matan,  380  Second  Avenue  New  York.  NY  10010 

Min  Fraics  Makoney.  536  Seventh  St .  Sf  Washington,  X  20003 

Terence  P  Mdmy.  1825  K  Slieel  NW.  #807  WaSwwton.  OC  20006 

Maior  Leane  Basdoll  Players  Assn.  805  Thm)  Avenue  New  York.  NY  10022.. 

K  Wayne  Mabon.  1250  I  Street,  NW,  #400  Washington.  DC  20005 

Daiid  C  Maldonalo,  10000  Falls  Rd ,  #300  Potomac,  MO  20854 

Do.. 


Do.. 
Do.. 


Andrew  T  MalRk,  400  Fost  Street.  NW  WasMngton.  DC  20001 

Conrad  L  Malett  Ir ,  1800  First  Nalwui  BUg  Detroit.  Ml  48226 

David  Malmo.  Sb  ISIti  Street.  NW  Washington.  DC  20006 

J  Wilson  MHoy  k.  1919  Pennsylvan  Ave.,  NW  Washington.  OC  20006 


Rakert  H.  Mdoney.  490  Ladait  Plan  East.  SW  Wahngton.  DC  20024 

Wihan  R  Makn.  3900  Wisconsin  Avenue.  NW  Washmrion.  DC  20016 

Maiagement  I  Government  Resources,  1305  Ml  Hdly  Road  Burlmgton.  NJ  08016 

Manalos  t  Manatos  Inc.  1750  New  Yorh  Ave    NW.  #210  Washington,  DC  20006 

Mautt  Phetps  Rothedeg  i  Evans.  1200  New  Hanpskne  Ave..  NW,  #200  Wastrngtm,  X  20036.. 

Do „ „ „_ 

Do ; _ 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


North  Beach  Property  OwKis'  Assn.. 

Northrop  Corp 

Philip  Morris,  he 

Rdlins  Environmental  Services 

RIC  Corporation 

Security  First  Group.. 


Katherme  T  Maice.  1616  H  Street.  NW  Washington.  DC  20006 

Maichestet  Assoddes.  Ud.  1155  1501  Sktd,  NW,  #811  Wakafkn.  DC  20005.. 
Do 


Do. 
Do 


Manchester  Group.  Ltd.  1155  15th  SI,  NW,  #302  Washington.  OC  20005 

Susan  Maies.  2030  M  Street,  NW  Washington,  DC  20036 

Frank  Mankiewu.  901  31$t  Skeet,  NW  Washington.  K  20007 

Do 


Do.. 
Oo.. 
Do.. 


Donald  W  Mam,  210  Ihe  Plaza  leaiedi.  NJ  07666 

Cynthia  Mansfield  600  Maylaid  Ave,  SW.  #520  Washington.  DC  20024 

Manulactured  Housing  Institute,  1745  Jeftoson  Dans  Hielway.  #511  Arlington,  VA  22202.. 

John  V  Maianey.  324  East  Cantol  St ,  NE  Washington,  DC  20003 

R  A  Martile,  1455  Pennsyhiania  Ave    NW  #525  Washington.  DC  20004 

Marcfi  lor  Life.  Inc.  PO  Bon  90300  Washington,  DC  20090 

R  V  Mariani,  815  16th  Si .  NW  Washington.  DC  200O6.. 


Mantune  Institute  lor  Research  &  Industrial  Development.  1133  1501  St..  NW.  #600  Washington.  DC  2000S.. 

Richard  Mark.  1616  P  SI,  NW  #320  Washington,  OC  20036 

Lawrence  D  Maikley  PO  Boi  196300  Andanw,  AH  99519 

Marc  L  Marks,  1801  K  Street  NW  WakaakaTOC  20006 „ 

Matthew  J  Marks.  1120  20th  Si ,  NW,  #650  Washrngton.  DC  20036 

RonaU  Anthony  Maks,  10  Waterside  Plaza,  #2t  New  York,  NY  10010 

Luthei  A  Markwart.  1156  15th  SI.  NW.  #1019  Washington.  DC  20OO5 

Ernest  Robert  Markw.  1126  16th  Street.  NW.  #410  WashMwton,  DC  20036-1081- 

Howard  Martowe.  1667  K  St .  NW,  #660  Washington,  DC  20006 

Do 

Do 


Markiwe  8  Conpaiy.  1667  K  Stred.  NW.  #660  Washmgton.  DC  20006 

Do 

Chalmers  H  Marquis  1818  N  Sked,  NW,  #410  WlSkn|lw,  DC  20036 

Lori  A  Marsden.  1015  I5lh  Sked.  NW.  #802  WldiMw.  K  20005 

Dianne  D  Marshall.  1331  Pennnlvania  Avenue.  NW.  #910  Waskinfkn,  DC  20004.. 

Thomas  A  Martens.  PO  Box  idllO  SO  Lake  Tahoe,  CA  95731 

Oavid  F  Martin.  2020  14tli  Street,  North  Arlington,  VA  22201 ., 


Donald  N  Martin.  DonaM  N  Maitw  i  Company.  Inc  630  Fifth  Ave.  New  York.  NY  Mill  .„ 

Fred  J  Matm  Jr .  1800  k  Street.  NW  Washington.  DC  20006 _ 

Win  M  Marbn  Jr.  1750  K  Street,  NW  Washington,  OC  20006 

Katherme  E  Martin.  50  F  Street.  NW  Washington.  OC  20001.. 


Larry  A  Martin,  2500  Wilson  Blvd  #301  Ariington.  VA  22201 _. 

Maureen  A  Martin,  23  Wall  Street  New  York,  NY  10015 

Rdwl  L  Martin  1615  H  Street,  NW  Washmgton.  DC  20062 

Stephen  I  Martin,  Harttonl  Plaza  Hartlord.  CT  06115  

Judith  Marty,  85  Ridge  SI  North  Sydney,  NSW  2060  Auskaha : 

Merrill  D  Maxmai,  7708  Fullerton  Roa)  SprnglieU.  VA  22153 

Mike  M  Masaoka.  Suite  520.  The  Farragul  BUg  900  17th  St.  NW  Waskngton.  DC  20006.. 
Do 


Do.. 
Do.. 

Do.. 


Mark  A  Maslyn.  600  Mayland  Avenue.  SW  Washington.  X  20024 .. 

Michael  J  Mason.  1220  I  St.  NW  Washington,  DC  20005 

W  A  Mason,  PO  Bo«  21106  Shreveport.  LA  71156 

Ned  W  Massee.  299  Park  Avenue  New  York,  NY  10171 

DonaM  F  Massey,  901  31st  Sked.  NW  Washington.  DC  20007 

Do „ 

Do „ 

Oo „ 


Employer/Client 


Qtyd  Avitan 

Federal  Ej^ress  Corp... 

Mark  Air.  Inc 

Ouantas  Airways,  ltd .. 
Regency  Outdoor  Advertisin|.. 


Southern  Cddomia  Rapid  Transit  Diskid 

VentOT  Port  Diskict 

Amencai  Med  kistitute „ 

iMdadiip  CoklenKt  on  Civil  Rights __ „ 

Vdcrais  d  Fon^  Was  ol  the  U  S __ 

National  Oolkm  uundl  ol  Amenca 

Amencan  Newspaper  Putilishers  Assn 

DGA  Inlernahonal,  Inc  (FotSociele  Nabonale  Dttate  d  de  CoiBt  de 

O'Aviation). 
DGA  International.  Inc  {For:Sdreavia) 


Mahoney  I  Associates  (Fot:Amencan 
National  Broadcasting  Co.  Inc 


Asai).. 


National  Tire  Dealers  t  Rdreaders  Assn.. 

Americar  Soc  ol  Anesthesidogists 

National  Hemophilia  Fouodakoo 

Research  Society  on  7 
Samantan  Healtli  SeiviOB.. 


Brolkerhood  ol  Maintenance  of  Way  Empkiyts .. 

Idle  Sader  Raitt  i  Heuer 

kidadiid  Umon  Department.  AFL-OO 

Eastman  Chemicals  Division 

Tenneco,  Inc 

Federal  National  Mortgage  Assn 

Burlmgton  Coal  Factory 

Audnvoi „ 

Amencan  Institute  of  Real  Estate  / 

Amencan  Pelrofina.  Inc 

Bnrling  Propnetors  Assn  of  America.. 

Centre  Pomte  Associates .„ 

Chronar  Corporation 

Commerce  Union  Bank 

Conackcd  Ndnnd  Badi 

Fdrfidd  ONMMdliB,  tac 

Ryiil  rip  Une,  he 

Government  of  Cyprus 

Melrose  Company 

Money  Store. 


Donakl  T  Sterling  t,  AssooalB... 


Supenor  Trainmg  Services .. 

Traweek  InvesknenI  Co.  hic 

Amencan  Retail  Fedsation 

Corporxnn  Del  CoPre  (USA),  tac.. 

EUorado  Resources,  ltd 

Nissan  Motor  Company.  Ltd.. 


Nissan  Motor  Manufachmg  Corp,  USA .... 

C  lUih  *  Co.  ltd.  et  al 

Common  Cause. 


HHI  8  Knowlton,  kic  (For  Bell  Atlantic  MBMiaenl  Sydam) .. 

Hin  8  Rnowtton.  Inc  (for  Reputilpc  ol  Turkey) 


Hik  8  Knowlton.  Inc  (ForSlroh  Brewery  Co).. 

Hi  (  taoallM,  tac  (FvTdle  insurance  Indusky  Codikon).. 

Hi  t  Umtm.  tac  (FtcMkhd  Air  Unes) 

Nuakve  ffapaakai  uavni.  ac 

GPU  Sendee  Corporakon _ 


Nakond  Star  Route  Mai  Oonkailats  ASM -. 
m  Ndnsco.  Inc 


Transportation    Commumcations  Umon.. 


Prolessionals'  Coaklnn  tor  Nuclear  Anns  Conkd.. 

Ckuiadi  tieckc  Assn.  Inc 

UMiivinBe  Elediic  Corp 

UnMicZ 


Amencan  Sugaibeet  Growers  Assn 

Inleniahonal  Chemical  Workers  Union 

Coalition  to  Keep  Alaska  Oil 

Graphic  Commumcalnns  Inlernahonal  Union.  AH.-CIO,  CIC... 
Markiwe  &  Company  (FoiLazare  Kaplan  Inteniakond,  kE).. 

Graphic  Communicahons  Int'l  Union 

Lazare  Kaplan  Meniabonal.  Inc 

Nakond  Asn  d  PlMc  Tdewsan  Stdions 


Mt  BvReers  Onaci .. 
ndeABiance. 


League  to  Save  lake  Takoe.. 
American  Standard  Inc . 


Bank  ol  Amenca 

Food  Markekng  kistitute.. 
Assooakon  d  Anen  ~ 
Amencan  Appatd  MBdnlaiii  km,  tac.. 

Morgan  Guaady  TrBt  Oo 

ChanPei  of  Commerce  d  kie  US. 

HarWord  Fire  Insurance  Co 


8  Associates.  Inc 

Japanese  Trade  Comm 

Japan  Tdescopes  Manufacturers  Assn.. 

NistiUMiy 

Toyota  Motor  Sdes.  USA.  Inc . 


West  Meao)  Vegetable  Diskibdors  Asa „ 

Amencan  Farm  Bureau  Federation _. 

American  Wioleum  Institute 

Sodkwettaiii  Eleckic  Power  Co 

WedMCO  Corporation 

Hi  8  bownon.  Inc  (Foifotonial  WNIiansburg) 

Hill  8  Knowtton.  Inc  (For  Conimanweanh  Finainal  Gtoip).. 

Hill  8  Knowlton.  Inc  (For  Euromissile) 

HiH  8  Knowlton.  Ik  (For  Fleischmann's  Yeast) 


750.00 
3,500.00 
4.000.00 

5.000.00 
2,000.00 
5,00000 
3,00000 
2.000.00 
7,355.78 
4,500.00 
20.625.00 
1.125.00 


107i6 


422.00 

38,166.00 

32000 

40000 

1.80000 

14,922.46 


7,593.24 
600.00 


28.750.00 
28,291.87 
2.150.00 


27SJ0 


210.(0 


210.00 
1,480.00 


4.1S0.00 


200.00 
SJ9i00 


3.645.00 

i3.OO6.b2' 


600.00 

"iioif 


2.074S9 


1.97802 
3375.01 
1.200.00 


9.999.96 
1,188.16 


2,277.00 


5,00000 

2,475.00 

60000 

7.525.00 

2.355.00 

7,52500 

60000 

20000 

812.50 


750.00 


519.20 

100.00 

5U.19 

2,60000 


2.S00.00 


200.(0 


750.(0 

500.00 
5.93800 
9,560.50 


137.50 


EjqandMms 


16662 
1.56624 
1341.89 


112.50 


149J6 


2000 
32.72803 


62.94 
29.23 


1,607.22 
8000 


38599 
11.953.58 
2,39000 


90.00 
3.037.00 


2.14700 

iy.M 


510.20 
6.700.00 


1.568.06 
6.75397 
1.20000 
14.75800 
3.81808 
2,378.96 


345.68 


7436 
2100 
133.00 
2,39200 
7.658.00 
15000 

ii.92 


121.21 


20551 
7500 


8375 


13200 
193.57 


1.137.33 


91-059  0-89-6  iPt.  221 
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Ortwratin  '  hdwdul  Hini 


Emptoyw/CliMt 


to.. 
b_ 
to„ 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to. 
to- 

M  Ol  Mtttolt.  1001  M«  St,  #123  SituvSa.  ■)  21110 

Onyt  Mmb.  im  R  »«t.  mr  Wnknfln.  DC  »il4« 

Ridiw)  D  Mittas.  16«0  L  St.  flW.  #901  Wistwtton.  K  2t»36 

Dawan  Mitte.  499  Soutti  Cvtol  St..  SW.  #407  WistMigtin.  K  20036.. 
to 

to"!I"Z~Z~Z"""~IZ"""Z"IZ""ZZZZZ 

Do 

Miry  Hctai  MaHK.  444  North  Capitol  St.  #711 
Datnoa  MaHK  t  Associales,  499  SaMi  Ca|M  St,  SW, 
to 
to 
to 

Ml  Ibtttas.  lOSO  Connecticut  Avnw.  NW  Wastiniton.  K  20036 

0  MatttKws.  1050  17tn  SI .  NW.  #7W  Washnfton.  DC  20036.... 

K  MMWB,  700  North  Fwfu  St  Ataidta,  VA  22314 _ 

HUM,  2020  Nortti  14tti  Sticit.  #410  MfMl,  W  22201 

JMlk  a  MM».  1901  Nortti  Moort  StnM  iMMi,  W  22090 

OmIJ.  llanon.n33?IstSl  NW  #900  Wasttclia.  DC  20036 

fmm  C  Mat1o>.  1700  Pmnytvana  Avow.  NW  Waslanrlni.  DC  20006.. 
■dad  Ma<i«y.  203O  M  Stmt.  NW  WnlMrtM.  DC  20036 


#407 


K  20001.. 


W  20003.. 


WWim  K  Maiwel.  311  Fnt  Street.  NW.  #M0  WasliMton.  K  20001. 

Albert  E  Itar.  1627  K  Street.  NW.  1200  Washmton.  DC  20006 

terry  C  to.  1957  E  Street.  NW  Waskmiton.  DC  20006 

Walter  R  Iby.  7004  ParH  Terrax  Drive  Alesandna.  VA  22307 

Mayer  InMii  i  Plan.  2000  Pemsytnnia  Avenue,  NW,  #6500  WaslMfkn.  DC  20006.. 

to - 


to„ 
to.. 

to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


Martn  MayMl,  8001  BiJJduU  RdmI 


SfnMW 
*.  MJI102 


22160.. 


IMhy  Mayne.  PC  Bn  1557  Sim  Qhr.  M' 

Mli«r  &  Man,  1505  Pimx  SMri.  Mk  300  Meouku,  VA  22314 _ 

Itaamary  A  Muon.  1001  l>eMBytMiii  Am..  NW.  #700  Wasl«|«a.  K  200O4.. 

MKtael  J  McAdMB.  1015  Ittk  Stieel.  NW  WaslMwton.  K  2t)036 

H  Wesky  McAden,  1155  15tli  St..  NW.  #504  Wi3tiin(tan.  K  2000S 

to _ 

to „_ 

Da«lB  E.  tcHkm.  1920  N  St,  NW  WaiMoii.  DC  20036 

McArifle  IMir  hi/KH  MMck  1  Smob,  US  Nw  Ji 


to., 
to., 
to., 
to.. 
to.. 
to.. 
to.. 
to.. 


Jsay  A«.,  NW,  #110 


DC  20001. 


,  2030  M  St    NW  Washngton.  K  20036 

R  a  HcSmk.  Msssapp  Pelroieun  Comal  PO  Boi  42  jKkm.  IB  3920$ 

Stiptai  C  McCaffrey,  1121  H  M««ai  SInM  Mmptii,  M  46202 

Mm  A  McCaM,  1250  CMMCtal  An.  M)  WlWiilMi,  DC  20036 

Me  P  McCaki.  1101  16«  Stat  NW  Wudiiilw.  K  20036 

Jiti  0.  McCHn.  1900  Pemsyliwia  A«.  NWWulii^tai.  DC  20066 _ 

HdM*  kran  Martin  t  Browi.  PC.  650  MBaak  ToMi  221  Wot  6tli  Stal  Aotii.  TX  70701.. 
to „.. 


Do 


Kattieme  S  McCailei.  1015  ISIIi  Street  NW  WajkMtn.  DC  20005... 
Rotn  W  McOiM.  1667  K  St.  NW.  #1210  Waskirioi.  K  20006.. 
Freilendi  D  McOiK,  1201  PenBytana  Am..  110300 
McOm  t  Trotter.  1100  Connecticut  Am.  NW.  #600 

to 

to 

to 

to 


I.  K  200O4 .. 
DC  20036 


)  -.. 


to., 
to.. 


I  S>,  NW.  #700  WuAmiMn,  DC  20006 

1001  Pennsytana  Am,  NW  Wastntlon.  DC  20004.. 
Madson  AMme  Ne*  Vort,  NY  10022 


1 L  HcCMa«lv.  IMl  I  S> 

Rooert  S  McComaafliey,  1001 
Hucti  T  HcCormcli.  520 

Marfarel  H  McCormidi.  5017  Fortes  AMme  PittsDurili,  PA  15213 

MseM  McCoy.  Arnold  Gntep  *  Haley  1101  Connecta)  Aw.  NW,  #500  Itttmtm.  DC  20036 

lanw  It  MoCiadiai.' lil  itesjcJiBem  *<eni«rw 

Off  G.  McCieethi.  1100  DM  Street  Dm  lorw  VA  22027 

John  MctoMtt.  2000  I  St,  NW,  7tli  Ftaoi  WaAnftm.  K  20006 ...._ 

Alwt  L  HcOnM.  1119  I  Stat.  NW.  #600  WastMftai.  DC  20036 

Mart  T  Hctonatt  ta|*.  PoiMll.  Mcdmnlt  6  Renei.  Pc  1300  19lli  Stat  NW.  #400  WiitiHn  K  20036.. 

Cra«  HctonU.  215  PenBafvania  Am,  SI  WariMtton.  K  20003 

tTMctortd.  815  1601  St,  NW  WariM|lDn,  K  20006 

tax  MctoHH.  1409  CkM  Brrin  toML  #200  MMt  «  22101 

to 


HI  6  Mm«M.  Inc  (For  jtdtyaiiti  FonMion) . 

HM  •  tanvNoR,  Mc  (For:tfHidN  AMrin,  LMl 

HM  6  KnoMNon,  nc  (rorrMnaOHMl  oivNWMiri  of  i 
Hi  6  KnowNon.  Inc  (ForMk  Seivics.  tac),. 

Hill  1  Kmwltan.  Inc  (ForMedVann.  Inc) 

Hill  &  KflovMon.  Inc  (For  Monsanto  Co) „ ™._™.. 

M  I  ImMm,  Inc   Fa  Pilm  N  RMStratm  6  Ucwsni  AnHnKy) . 

M 1  hoaton.  mc  (ForPmliandk  Ejstern  CorD) 

IM  (  KwMon,  mc  (FaRqwMc  of  Toriuy) 

Hi  t  taOMltoi,  Inc  (For  Senanole  Trite  of  Rohda) . 


Hi  t  Itamllon.  Inc  (ForSooett  (>iwah  Hinnfli  SGS  Natl  Ataica.  kc). 

HM  6  Knowlton.  Inc  (ForSlrefi  BreiMiy  Co) 

Hill  6  IbKWIton,  Inc  (ForTantranh) 

Hill  t  Knomfton.  mc  (For  Tesoro  Petrofsm  Coq)) 

H«  t  KKMlton.  mc  (For Title  ln»ranc«  industry  DhWm) 

HiH  t  Knowtton.  Inc  (ForUniteiJ  Airlines,  mc) 

Hill  6  faKwHan,  mc  (ForWateiman  SleamMp  Con) 

nMBBn  wKMmm,  HC » ~.~..... 

yoBMiai  SctI^i.  liK...^ 

AMrican  Assn  iif  Nnvco  IvsoRS „ 

Pan  American  World  Airways,  Inc.. 


137  50 
30930 
275.00 
251.90 
618.30 
91.60 
2.062.50 


im.ii 


SSOOO 
1,397  90 


300.00 

lOOO 

406.92 


Dawson  Maths  i  Associates  (ForAnorKan  EMimic  LabantonB,  he) 

toMon  HaOu  6  Asuoales  (For<><wtey  Maritinie  Corp) 

Loll  lllM  Emw  Oirp 

tomn  WMsl  Asaooaks  (For  Massadmsetts  Mutual  \M  hanm 
Dawan  MaOis  6  Associates  (For  Natmal  Tootni  t  Madiigiii  tan) 

teefe  Conpnji  (For  Yeartooli  Printers  Assn) 

American  Uecvomc  Lalnratones,  Inc. 


Co).. 


ritataft 
6  Hoslener 


I  life  tasarance  Co.. 
Assn.. 


(For  Soap  t  Delertcnt  Assn) .. 

OcHn  mdustnes  Assn 

Radny  Ptimss  Institiite 

Ar  Traffic  Mm  Aw.  Ik 

Gas  ApjlMCi  MiMf»lii«i  Asai.  he 

SdSarili  Cap „ 

Eqalable  Financial  Oit 

COMMi  CauM. - „. 

Oatahr  (  Miiiii  WmmI  I 
ODMd  of  A—Ui-WiiWOterahn  ■■■ 
Assodahd  (iMml  (Mactan  of  Ataica 

YHfow  Freight  Syshn,  he 

Attorneys  Uati««  Asswaact  Scealy  LM.. 

Business  ftoundubb 

Comdoco,  Inc 

FMC  Corporaton.. 


Goldman  SadB  t  Co. 

(MIX  Corporafm 

HewWt-Padiari  Co.... ■... , 

Houscftofd  Commercial  raiKal  Swicn,  he  - 

Inland  Steel  Corp 

JMB  Realty  Corp 

Usalle  Partners.  Inc 

Mermi  l»Tic''  Capital  MariMs 

Pliiip  Moms  USA 

Sian  hatecli  6  Co 

jMarson  LcMsn  BfollMn,  Ik....... 

Smtli  Barney  Harris  Upkam  t  Co.  he 

Volwitaiy  Hospital  Assn _„ 

National  Right  to  Work  Commdhf 

Monona  County  Ijnd  Assi 

American  Oplometnc  Assi 

Afeed-Svial.  he 

Fritaai  taOMe 

J.  t  Bgmi  Cp. 

Nm  VWfc  CMhi  Extali 

•    "    of /tana. 


I  Mnit  l3MfRL.. 
I  Heallli  Care  Asa.. 


Hunan  RwMs  Campam 
Uayn  iltal  hma 


SadkHohmihi 


SMStal 

Shdi 

Conmon  Cause. 


to 

ISms,  he. 

Ki^raMilDiiiiicl.. 

no.  he 

toyatawiil  Co  of  I 
ilian  GnMp 


Ameican  Pettofeum  hsIiMl 
IhtaJtailOnM 

IhOniil  Soft  Ofhk  Asm. 


ftAoMac  Electnc  Power  Co 

Federal  Land  Bank  Mense  Fund.... 
SSC  Cornnassion  of  Ite  West  Toai 
IMed  S«vas  AMmoOde  Assi... 
Amcnean  Patlic  HeaNh  Assn 
Rota  t  Haas  Co... 


TnasAlrCn... 

SMI  t  HMlMOdhtai  Pktas  VMk  Smioi.. 
OM»{Mir 


M(l 
Mi  la  Chp.. 
Natnial  Assn  of  Smal  I 

Ross  Capital  Corp „ 

TSO  Financial  Corp 

Pm  NMriwuse  (Foi  Toyota  Motor  Kentudiy.  he) . 


OmciI  ol  Ute  Insurance,  mc 
litoail  lank  lidiy  t  Madlae  (Fv.teeial  Cori  of  IM  7»  0* 
MllllSws). 

C til  ii8iii  Utanily _. 

Aflonsis  Assn  of  Searte  Otaa 

Mfd-South  mtematanal  Trade  An . 


Nalmal  FWCteM  An 

Ntfinl  Ctai  h  Piwm  siidai  Sn«%. 

Amicai  HoWtWaWAn „... 

CM  PIdIs  tv  RMMofy  Mmb., 

PiMcQIU(n,hc , 

Irannrttai  -  CamMotaUii 

MiIUmH  Co  (FoiAmncan  bpress  CDrp) 

M  MdlMU  Co  (ForOaae  Mataltaa  Baidk  NA) . 


3.12S.00 
1.125.00 
1.390.40 


400  00 
11.262  54 
10.000.00 
4,50000 


13.500.00 


137.S0 


275.00 


60000 
4.I25.04 


10.000.00 
3.000.00 
2.000.00 
2.000.00 


600.00 
1.200.00 

20000 
1.000.00 
1.00000 


200.00 

15J7630 

250.00 


12872 
12500 


2.56600 

50000 

5.00000 


2.073.7S 


6.7S1.00 


2.704.00 
2.SSt75 


4.00000 
3M.0O 


Ejicnfttures 


72  50 


259.40 


2J5 


2.85002 

5.00 

198.00 

3111 

1260 


1.42800 


221.06 
1J0068 


2.140.57 


66.00 


8190 

4,19600 
90  44 
165  59 
159.21 
11611 

2S.2S 
14.66 


77295 


3M.0O 
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Organization  or  indnidual  Filini 


to., 
to., 
to., 
to., 
to.. 


Mictiael  D  MdhmaM,  c/o  Marylan)  Petroleimi  Council  60  West  St.  Annapois,  MD  21401.. 

Patnda  Md)ORald,  1301  PennsylvanB  Am.  NW.  #300  Wasfimjton.  DC  2O004 

Jadi  MdlonaM  Co,  1489  Oiain  Bndge  Road.  #200  Mclean,  VA  22101 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 


Patndi  )  McOonough,  5999  Slevwson  Avenue  Alexandnj.  VA  22304 

Manan  t  McOoweir  1111  19tti  Slieel  NW  Washington.  DC  20036 „ 

Dmali  D  Mctltresh,  1255  23rd  Street,  NW,  #850  Washington.  DC  20037 , 

Rick  Mcllheny.  901  31st  Street.  NW  Washmgtoo.  DC  20007 

RoOert  H  llteFadden.  1620  [ye  Street.  MW.  #1000  Washington.  DC  20006 

Ann  McFarren,  729  8th  St.,  St,  #200  Washngton,  DC  20003 

Terry  M  McGinn,  1121 1  Stat.  #100  Sacramento,  CA  95614 

to — ~. 

to -.. 

Paul  J  McGeady,  27  Hampton  Place  Nutley  NJ  07110 

Gale  W  McGee,  901  31sl  St,  NW  Washington,  K  20007 

Meredith  McGetee.  2030  M  St .  NW  WasHmgton,  K  20036 

P  Anne  McOiee,  1750  K  St ,  NW  Washmgtnn.  DC  20006 

Robert  M  McOotten.  815  16lh  St .  NW  Washinfton.  DC  20006 

Phyllis  M  McGovem.  1875  [ye  Street  NW,  #800  Wasttington,  DC  20006 

Jeanne  H  McGowan.  1025  Connectcul  Ave.  NW.  #415  Washington,  DC  20036 

Ctinstopher  C  McGrath  New  rork  Slate  Petroleum  Counal  156  Williani  St  New  York.  NY  10030.. 

lerome  J  McCralh.  1660  L  St.  NW.  #601  Washmgton.  DC  20036 

Ridiart  1  McGraw,  950  Llntanl  Plaza,  SW  Washington.  DC  20024 „ 

Joseph  M  McGoift.  1501  Wilson  Bhid  Aflington.  VA  22209 

McGmre  Woids  Battle  i  Boothe.  One  James  Center  Ridimond.  VA  23219 

McHenry  &  Slattiei.  PC .  1300  19th  St .  NW.  #408  Washington.  DC  20036 

to 

to.. 

to 


James  [  Mclnemey  )r ,  122  C  Street.  NW.  #740  Washington.  DC  20001 

ian  [  Md(en7ie.  1111  19th  SI.  NW.  #702  Washington,  DC  20036 

WMam  Cdm  Mdteveny,  Qiadboume  Park  Law  Finn  30  Rodiefeller  Plaza  New  Yati,  NY  10112.. 

C  A  Madi  Mdtmney,  225  North  Waskngton  Street  Aleiandria.  VA  22314 

SleMO  G  MclUnney,  PC  Boi  306  Biraingham,  AL  35201 - 

Thomas  I  Mddiew  )r ,  1667  R  St ,  NW,  #600  Washington,  K  20006 

Francs  X  McUugMin.  1730  K  St.,  NW,  #1100  Washington,  DC  20006 

James  D  MdJi«iin,  1120  Connecticut  Am  .  NW  Wastwigton,  OC  20036 

Wiiam  F  McManus,  1331  Pennsylvania  Avenue,  NW  Washington,  DC  20004 

C  W  McMillan,  2021  K  Street.  NW,  #306  Washmgton.  OC  20006 

to 
James  D 
SankaH 


1899  LSt.NW,  #1100  Washmgton,  K 

122  C  St ,  NW,  #750  Washington,  DC  20001.. 


McNa>  Group,  toe,  1155  15th  St,  NW.  S400  Wasliinglon,  K  20005 — 

McNair  law  Firm,  P.A,  1155  15Hi  Street.  NW.  #400  Washmgton.  K  2000S -_ 

to 


to... 
to... 
to... 
to., 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to., 
to., 
to., 
to., 
to., 
to., 
to,, 
to., 
to., 
to., 
to., 
to. 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to. 
to.. 


Kathryn  M  Hdlamara,  633  Pennlyana  Aiienie.  NW,  #600  Wastawton.  DC  20004.. 

Laramie  Faitti  McNamau.  1000  Wtoon  Bhid    #2700  Aitngton,  VA  22209 

Petei  F  McNeish  1156  ISOl  Slitet  NW  #1101  Washington,  K  20005 

Jdw  P  Mdtemey  1957  i  Street,  NW  Waslnngtoo,  DC  20006 _.. 

Mchael  J  McShane  1101  30th  Street.  NW.  #500  Wastwigton.  K  20007 „„ 

Maittu  McSleen,  2000  K  Street.  NW  7th  Floor  Washmgton.  DC  20006 

Leslie  S  Mead  50  f  Street  NW  #900  Wastiinpon  DC  20001 _..... 

toseph  F   Meadow   7100  Baltimore  Avenue  College  PatV  MO  20740 _. 

John  K  Meaghei,  1025  Ihonas  Jetterson  Street  NW  Washington,  DC  20007 

Francis  X.  Meaney.  1825  [»e  Street.  NW  Washmgton.  DC  20006 — 

to 

MedtiOTC.  Inc.  7000  Central  Am.  Nf  Mmneapolis.  MN  55432 — 

Colse  G  Medved.  1800  Diagonal  Rd .  #500  Alaaiidna.  VA  22314.. 


Employei/Cient 


lack  McOonaM  Co  (For  Dow  Coming  Corp) 

Jadi  Mctonald  Co  (For  Hitachi  Sales  Corp  of  Amenca).. 

Jadi  MdXmakl  Co  (For  Jacques  Borel  Enterprises,  toe).. 

Jadi  MctonaM  Co  (For  Royal  Zenitti  Corp) . 


Jadi  McOonaM  Co  (For  Societe  Geneiale  de  Swveilanoe.  SA) 

American  Petroleum  Institute „ 

National  Cattlemen  s  Assn .. 

American  [upress  Corp : 

Chase  MaohatUn  Bank,  NA 

Dow  Coming  Corp „ 

Hitachi  Sales  Corp  of  America _ 

Jacques  Borel  tnterpnses,  Inc 

Royal  Zenith  Corp 

Societe  Generate  de  Surveillance.  SA 

Amencar  Assn  loi  Counselmg  t  DeMtopment 

Edison  Electnc  Institute 

Hauck  i  Associates  (For  Hearmg  Industries  Assn) 

Hi*  8  Knowlton.  Inc  (For: International  Brothertmt  of  Teamsters) 

Motor  Vehide  Manufacturers  Assn  of  tte  US.,  Inc 

FADO  AJDS  Action  Council,  Inc 

Caiitoma  Assn  for  Healtli  Setvicts  at  Heme  (CAHSAH) 

Foundation  Health  Corp 

Maiicare 

Morality  in  Media,  Inc 

Hfl  i  Knowlton,  Inc  (For:Rqwl«c  of  Twkey) 


Common  Cause.. 

Food  Marketing  Institute 

American  Fed  ol  Later  t  Congress  of  hduslnal  OrgnuatiiBi.. 

T(texu  Institute 

American  Insurance  Assn 

American  Petroleum  Institute 

Interstate  Natural  Gas  Assn  ol  America 

Communications  Satellite  Coip 

Ail  Conditionng  &  Refngeratm  msSMe 

United  Company 

FoolMIs  Pipe  lines  (Yukon)  Ltd „ 

Novacor  OwmRals,  ltd 

NOVA  Corp  of  Alierta .- 

PanAfeertaGasltd.. 


American  League  lor  Exports  6  SecwKy  Assistane.  he.. 

Edison  Eieclrit  Institute 

American  Pulpwood  Assn 

Non  Commissioned  Officers  Assn  of  tte  USA 

Batch  8  Bingham  ( For  Southern  Company  Services,  he) .. 

Santa  Fe  Southern  Paafic  Corp 

National  Treasury  [mptoyees  Union _. 

American  Bankers  Assn 

General  Electric  Co 

Committee  tor  Fair  Pizza  Lalieling 

Farm  Credit  Sptem  Capital  Corp 

Euon  Corporation  . 


National  Assn  of  Independent  Coleges  t  Universities .. 

CSX  Corporation 

Alaliama  Constiuctai  Contractors,  el  at. 

Alaliama  Power  Co 

Alied.Signal.  mc.. 


Amalgaiiiated  Ctothing  I  Textile  Woiken  Unio* 

Amencan  Financial  Services  Assn _.. 

American  Insurance  Assn 

AOOSCO  Industries.  IK 

toll  South  Corp 

Btae  Cnss  t  Hue  Shdd  of  Soulli  Caiahia 

Oiulof  Myers  Co.. 


6F  Goodridi  Od 

Carolina  Uiooorp 

QtaooSeiMees.  he.. 
CFU  ShM  Cgip... 


rood  wnmng  nsnMe 

Gasoline  ASance  to  PreseiM  ODRtpdiliN.. 

Georgia-Pacific  Corp 

GTE  Corporation _.... 

Hospital  Corp  of  America 

miergraph  Coiporahon 

Kraft  Ix 

Umsana  PaaTc  Corp 

Mamott  Corp 

Mesa  Ltd  Partnership : 

Metropolitan  Insurance 

Michelin  Tire  Company 

MiNiken  MiHs »».«.»..». 

Monarch  Group 

National  Assn  of  Realtos 

RaliaHl  FooOnl  lea(ue — 

IMiaHlhdustnes.. 


W*aniH  MegonneH  1111  19th  St,  NW,  9lti  Fk»  WashiiflDn,  DC  20036, 

Rdwd  A  MeNer  1818  N  Street,  NW.  #200  Washington,  DC  20036 

Mche*  Meier.  2001  S  Street,  NW,  #520  Wasliinglon.  DC  20009 

Kemelh  F  Melley.  1201  16lh  Street,  NW  Wastwigton,  K  20036 - 


Nnr  Yort  State  Bankers  Assn . 

Norlok  Souttiem  Corp 

Pacific  Ttieatres 

RJ.  Reynolds  Tofiacco  Co 

SmithKline  Beckman  Corp 

Texas  Gas  Transmissno  Corp.... 

Tmes  Mirror  Co 

Union  Pacific  Corp 

Vulcan  Materials  Co „_ 

Waste  Management  he. 

Westiiwhouse  Electnc  Corp 

Sears  Roeliudi  8  Co 

TRW,  mc. 


National  Assn  of  Small  Busmess  Investment  Cot 
Assodatad  General  Contractors  of  America 

Computer  Systems 

Comm  to  Preserve  Soaal  Security 

Counal  of  Farmer  Cooperatas. 

United  Action  lor  Animals.  Inc 

ITV  Corporation 


Receipis         ExpendtMes 


12100 
1.000.00 


2.K2.76 


13;61S.00 


12.400.00 
51.51 
125.00 

8.409.1S 
4S0J0 

16.902JO 
104i4 
200.00 


SOOM 


02SM 

mm 


3.S00.00 
2J79.93 


10.025.06 


1,500.00 
8.413.2S 

725.00 

425.00 
1.000.00 
4.000.00 

800.00 
5.220.00 
7,500.00 
1,00511 
4.69645 
1.900.23 
4.5S0J3 

709.56 
1.400JI3 

044i7 


4.23569 


6J4S,S0 
"""17.46 


100.00 


350iO 


4.075.11 
3.794.19 


007  J7 
1139315 
3,939.16 


2.021.11 


OOOM 

._....-..„. 

3.857.18 

200.00 

IJIOOOO 

3JI00.00 


SOjOO 
30.00 


6.00 


SOM 

30JI0 

tS 


3.0H.21 

"wiio 


70.50 

"xjiasiiii 

72.40 


S178 
533.61 


560.25 


519.44 


143.76 
672.86 
24573 


26.65 

5905 

216.29 

226J4 

36.00 


20.n 

16117 
92.40 


143.10 


319.49 


40.63 


31140 
232.65 


52.10 
61Si3 
2M.61 

36.63 
144J7 


4J00.0O 


Mintz  Livm  Cohn  Ferris  Gtovsky  8  Popeo  (For:Goldman  Sadis  t  Co) 

Hhtz  Levm  Cokn  Ferns  Glovsky  8  Popeo  (ForSecuntcs  Industry  An).. 


ttm  Central  Corporation 

Edison  Electric  Institute 

Automotive  Parts  Rebuiklers  An.. 

Consumers  Union  of  US,  he 

Nattmal  Education  Assn 


1.400.00 
3.000.00 


1.000.00 


3.237.60 


1 
3.819J0 


3t92 

26JS 

19.70 

99.34 
65.50 


975.00 
""36J6 


37712 


12.00 


30434 
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OrgnHitni  or  IndniM  Fia| 


Cad  Mta.  1133  21st  St.  NW.  i|i400  iWisliiMaa.  K  »03« 

" — I H.  Mmlw.  1199  Natt  Farfu  Stal.  #101  /Mearta.  V*  22313 . 

I  A.  Hari.  1020  19»  St.  IW.  #600  Wiilinlai.  DC  20036 _ 

I  L  HaiMt  1S2;  K  St.  NW  #136  Watnitai.  K  2000S „ 

I  H  Mmsdi.  2200  IM  IteK)  AJuanlni.  VA  22314 

J.  Ikair  Menu.  1333  P)ew  Hanpstiire  Ktt .  NW  Wataiikai.  OC  20036 

Jaa  llaii2iii|ir''2dw'M  StrM.  im^ 

■ait  SMw  Sm.  he,  2S332  Hays  toanioan*,  M  41066 

I  *.  Mail,  1724 llBadMxm  kmm.  WW  HMMtfoi.  K  20036... 


X  taiay  MaaibiM,  4»4  lbc«ftl»  BM..  #303  WMmln.  OC  20007„ 
ttmi  L  Haiipi.  6000  Canctnl  Am  .  NW  WBlM(ton.1)C  20615 

Ot 

Ran  Jo  Mali.  172S  K  St.  Mf.  #114  WtdMrtoi.  K  20006 
MbS  IjB*  »  Od,  he,  r"    ■  " 

f  mnh.  1455  I 


1 1  Od,  he.  Il2i  L  SI.  NW,  #906 


ll2i  L  SI.  NW,  #906  WbIbMm.  DC  20036 _ 

Ponsylvaia  A««ai.  NN.  #900  WaMai.  K  20004.. 
msytaru  An .  m  WMMn.  K  20004 


W  T.  MESKk.  1331  Powsytaru  An .  M)  NakMai,  K  20 
#802  KMhflai.  DC 


20006 

NW.  #300  WislnMii.K  20006.. 

*».  DC  20006 


I.  1015  ISn  St.  NW. 
I  L  Moav.  1747  ~ 
r  t  EMr  he.  162S  K'StM.  NW.  #200  Wastamtm. 

.   Mz.  260  mtm  Amm  Mm  Yak.  NY  10016 

K  BaiY  Hn«.  900  19(1  Stat  NW  KMhthi.  K  20006 
Laiy  D.  mm  412  FM  Start.  St  Wi<[iii|K70C  20003. 

M 

Di ...„ 

9» 

Dl , 

Ol 

Ol 

Oi 

Oi 

Bl 

Ol 

(Md  It  'iia!"liii(b''MniMii' h^^ 

Mm  L  Ma,  201  Massactusttts  Aw .  NE.  #€9  WulMiftai.  K  20002 

Do .     . 

Do 

Bw  f  aUoHs.  1317  F  Strett.  NW.  #202  Waslwiitai.  X  20004 

■dMl  G.  MkMs.  PO  Bn  7000^^  310  Tnalun.  (X  75501 

Jaw  &  Mckan.  6917  GraWt  SMM  MaA  HD  20017 

Wl  KM.  340  Sill  SI..  NtillHi^hl.  OC  20002 

tjm  L  MkW.  555  13111  St.  NW.  #900  Eld  WrtafMi,  DC  20004 

I  A  McMtlti.  nil  I9WI  Sheet  NW,  #303  «HlM|tai.  DC  20036. 


Efliplaiaf/CliHit 


he.. 


Am  of  TrwA  SKv  Opaitot.  he 

AAiaitai  btrnt  Co 

NiIomI  Am  ol  Fidail  Votanauns 

MMricai  MoMn  Cailaaiet 

t  riit  (Foiiwi   _  _ 

I  im  (Fafnc  Gmp) . 


Comniai  Cw»... 


Nataal  CM  raewaoi  Am.  he. 
EOaatI  ItaMoh  lae 

CaMMUM.'hc '.'""'. 

mtn-wfct  Molon.  Ik.. 


Mat*  ol  Dmos  BMi  Drfocb  FaMhtai. 


Amncan  Interntliaul  Gra*.  he 

Geieril  tieclrc  Co 

Anencai  Consuttini  Enimon  CMd .. 
Cities  Saviee  OH  1  Gis  Cocp 


a  32311. 


MkMs.  1101  I4tli  Sheet,  NW.  #200  Wuflla."  DC  20005 

Wn.  »70  Govs*  M  Ypahrt.  i  41197.. 


I  Caad  ol  SMMaam  Gm*  AdaaalrMn. 

ioaN  a  t  Gb  Am  711  Man  Offict  BHr  Tuba.  OK  74103 
M|» L  MMMai  161S  HSM.  NW  WMhHtaTK 
■part  lifil  AcM Pim,  he.  2001  SSMW. 
Uh  MMh.  122  C  StaiUMI.  41k  R  I 


20062 

#310 

-      .    -    .-.K  20001 

TMOd  Hi*r  t  MbOar.  ICS  Ex  SI .  NW  Wslaita.  DC  20006 

Do _ 

i  ShcMnlll.  1701 

Do 

Do 


DC  20009. 


Aw.,  NW,  #500  WMi«ai.  DC  20101.. 


OariB  It  Mhr  1155  CMatMl  Ak.  NW  WM^Mai.  DC  20036 

DM  Ma.  400i  Dm  iMdl  NW  WMiMtai.  0C20Q0I „ 

Maill  Mo  Mhr,  ism  ■  StaMTNW  WDhMtai.  DC  20005 


em  Ha.  1725 
iCHa.  3» 


MaOiart 
1933  Ext 
I600llStaotNW 


CEHXPKJRchc.. 

a  Noin|tfMa  waooauu .. 

A|iKiiMa#  Ckonicals  Am 

CMMai  h  DotoM  HR  2«/$  492.. 

^      PMrt  &oiMn  Gfoop 

Nocha  WkW  TM  foreo 

■to  M  WaWaM.  he __ 


9,250.00 


EiQondlwes 


237.33 


1.077.00 
50.00 
14500 

6.I662« 


3.100.00 
3,172.00 
5,000.00 
2,92500 


5,00000 
100.00 
90000 
670.tt 


SIOO 


SaitaM 

SiMacaMhelMi  Siaa 
TaoiAIIIUataia^. 


(tanH/MI  DtCMaM  PraAieis,  la::; 
UrtaalMkort.he 


he  (For  Uowaalr  ol  Wo  Vkgi  hla*).. 

F«*ijt€d  DepI  Stores,  he  ! 


Natmal  Saw  Die  Fanl>  Faa 

bM  SfokiAMoas  t  hpial  {fmMim 

SMMn  uHofMi  Edtaoi  Co „ 


tCl).. 


ollaUl. 


CMdnn  s  (Maoo  Fwd  ol  tl*  WisMai 
JaM  IM  Fati  ai  Foi  FImoI  AiHt.  hi  Ua 


til  Proact 
SMmZ 


NMmhip.  #900 
It  Viaw,  VA  22110 


VA222S2- 


,  NJ  07936 . 


JrikM  T  Ha.  P.a 

JMMk  L  Ha  Ji.  I 

LawtMX  I  Mto.  1522  II  Staat  NW,  #t»  ftasi 

PM  J  Mfei,  1000  Stas  TanrQiiaio.  I  60606 

IWant  &  Mfti,  1101  14ti  Staet  IMr#200  Wa 


NW  Wailaatai.  K  20006 

IW,#l2tWa]hot<ai.0C  20005.. 


IH. 

St 

Ol 
01 

Oi 

Ol 
Ol 

Dl 


'astwifton, 

TOWasI 


I.  DC  20005,. 


490  L'nM  Plua  East.  SW.  #2202  Waslmigtoii  DC  20024... 
I.  CMl  655  15n  St.  NW.  #900  Waslmiton,  K  20005^5701.. 


Mftr  CasMir  larroca  i  Lewn.  2555  M  St .  NW.  #500  MwlMat  K  20037 
MMa  Vang  1  HoCralu.  1225  19lti  Sheet.  NW.  #400  IMavhi,  DC  20036 

Do. 

Man  Mtat  2000  Piantiaiu  Aw  NW  #371X1  Wartoiriai.  K  20006.-1 

Jila  C  Mm  Jr.,  P.a  Bai  17n  Forest  Parli.  GA  30051 

Am  J.  Haai.  1175  Ex  SI .  NW.  #500  WaslaifMn.  DC  20006 


STSJTKi"!!!?^  ^  "•'««  *  '"«*»"  f*"-  300  I  street  Nt.  #200  W»M|»«.OC  20002': 
Mn  Mb*  1  Ohaa.  PC.  500\  Woodmtl  Aw    #200  PO  8oi  901  BtonoMd  IMsJM4l303^l90l .. 


K  20068.. 


Ol 

I F  MHdal.  1900 
Jl  Aaa  ■KM.  1331  ftlli|liaM  An,  M,  #550  WaMiitoii.  K  200O4 

nans  F  KkM,  1875  be  SI,  M*,  #400  WMoMailc  20006 

Laa  MMdi.  3000  A  SI.  m.  S300  WMnM.  DC 70007 

^  <  >Uh«.  1701  PBMitaM  Amm.  m.  #900  WMhuhri.  OC  20006 

DandT  MM.  i701FMntaMAi         -     

MB  MMmi,  2200  H  te 

IhlatM 

hhiV  N 

Ol 

Do 


2200 

a,  1331 

1IS5  15*  SM.  NW,  #1010 


t4 22314. 


K200K.. 


A«.  NW.  jlKSMshMta,  K  2000C 

Waslaiflun.  DC  20005 -„ 


Do 


Mert  A  Mohhty.  S02S  Wisconsiii  Awnie.  NW  WasftMloi,  OC  20016,. 
C  Many  Mohns.  PO  Boi  3556  WaHaaM.  K  20007 

IT  Maiek.  1" ---^-»  


OmslepM  Mnek.  1957  E  SI 
OlMOi  H  Mom.  1709  Ne«  YoA 


lasMtM.  K20 
ltaMai,DC 
I  Am.,  Mt  Wrti 


20006 


WMmM,  OC  20006.. 


MM  Mani^i,  1000  HMm  BM.  #2700  MMa,  «  22209 

Sll  fM^M^WM  lay  i  BMi  2S50rSt,  NW  WMnMn,  DC  20037.. 
has  P  Moaay,  1724  MiMaMlll  Am.,  NW  WaMMai.  DC  20U6 

■.Dclbooo 


Alai  J  Mom.  1667  A  SI .  NW.  #600 

Calos  tet  1101  CMclnl  AraM  H.  #300  WiMato.  K  20036 

Ftan  B  Moai,  3003  BMaWI  Bud  OMi  tn*,  1160521 _.., 

~      " "  "     ,  Pft  " 


I  331 


141121. 


[km  L  Mmi,  ISO  BMMk  Pin,  #720  AhMdna.  VA  22314:1 
■Mky  1  Moat  2900  M  SUM.  NW.  #300  Wastai|lni.  DC  20007.. 


Mian  D  Moore.  Corniece  Carter  30  Lctaife  lenaee  Prawanee  Wvim. 


LTV 


Am  ol  Ham  BaUas  ol  Da  U.& 

I  DMn  Ci 

Cb| 


NMsoo  BraM,  he 


UMl 

VMrairy 
ICarwIi 


Ass« 

_  _      -    Assi  ol  Amnct,  he_ 

AMriM  NaM'  Asso „.._ 

he 

Oaac«„ 


IJOOOO 
1.00000 
15,00000 
5,00000 
1,000.00 
5,00000 
4,50000 


3.600.00 
7,500.00 

'i,«ii:66 

12.00000 

5.000.00 

3.000.00 

525.00 


34900 
141.14 
3993 


19.500.00 
810.04 


25764 


500.00 


3.75000 
4.41500 


2.14369 
2.100.00 


SS2J7 


2.500.00 
990.00 


Amvcm  Mdnr  Encrn 
Cknv  Chan  Smms  Tl 
MM  vase  housijiu,  wn 


lam  A»_ 

he. 


laah  Sm^s  UmAm 

MMMb  Am  0  MMirary  Sawis,  he.. 
tapMHl  Amhm  Badk  UB 


WMai  SaMp  I  laai  Am  . 


Am  fli  Ldi  UMiwdas,  at  M.- 

CNr  <i  sitiMiiii.  ol  #. 

Si«B  Uri  TahUHM  Co 


Mip  Mm.  Ik. 


'  MaMaeiaai  Aiaii "J 


AMncai  Cam  ol  U«i  hanMe.  he 

OriaMaMi  ol  PtotesMM  [a>li)iii  ol  UMA . 


Bayam  Fedra  Saaap.. 
bitiod  Tb 


MW*  CaaM  M  SMMmmB  a«9 

Mhmc  DKfec  Nsv  Ol. 

he. 


IBafei(l     

E.  I  dl  PM  dl  Nann  6  Co 
E  I  dl  tal  dl  Naaan  t  Co 


GaanI  BMic  Coi. 


(ForCorvoracion  NaaoM  del  Cotre  dl  CHi) . 

Ltd  (For  Eldorado  Resomn.  ltd) 

Ud  (For  Nssan  Motor  Compaiy.  ltd) . 


lid  (For  Mssan  Motor  Manulictuian  COn.  USA), ,. 
TraM  Uaoi.  AROO „ 


AweiMd  Gaanl  CmiOn  ol  taaa.. 

Ail  TraMail  Aiai  ol  Annea 

mw.  he 


ol  Tna  lawyers  ol  Amaid 

NrihM  CiM  TMmsoi  Assn.  he _„ 

Saita  Fe  SMOani  Pa*  Cat  ^..,.„... _. 

Toddi  Mamlaclacrs  hMIMi,  he. 

MaaiaMd,  he. 

laMMIMi 
IhMiTiK 
(WhdwNyTV 
"        "  ^         ol 


Fm«- 


3,90000 

'2jin:oo 

1.20000 
1.042  J3 
lJB1.6t 
90.21 
SS4.S0 
3.iM.2S 
6,100.75 
5.»49.a 
1.010.00 


74200 
1,130.00 
1,490.29 


1,50000 
1950 


29,768.18 
4400 


12500 

72  21 

2,00000 


1.134  23 
3400 


800.00 
2.400.00 
I.7S0.00 

652^0 
14X0.00 

42.50 
7747 


i8I.N 

375.00 
M4900 


S2100 
5M.00 
1J00.00 


12.740.42 
IMLOO 


I.7S0J0 

1M0.00 

305.00 


I5M0.00 
33750 


2700 
14.00 


900 


16.016.42 
iS.25 


20.00 


10100 


25.00 

2,30090 

4580 

"i.mix) 

177  45 
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Organization  or  IndMdual  Fling 


MoraMjr  n  Media,  he,  475  Riwtsde  Or,  #239  New  Yort,  NY  10115.. 

Mart  E.  Hvai,  1001  Pmct  StiM  Ataankii,  VA  22314 

JMfll  Unhousi,  1700  N.  Hon  StaM  RMdin,  VA  22209 

Dnfey  Dines  Mornn  m.  4900  BaoM  Nm  Orhais,  LA  70115 

E  Joyce  Morfan.  1920  N  Si .  NW  Wadiii«lai.  DC  20036 

Fred  Morgan.  515  Fifth  Awnue  D«  Moims,  lA  50308 

I  Rarltcn  Morgan.  412  Fnl  Sheet,  SE  Wastaiitoi,  K  20003.. 


Peler  Denis  Morpn.  777  Utii  Sheet,  NW  WaAngton.  DC  20005 

Morgan  Lews  S  Boduus.  1800  M  St .  NW.  #800  N  Washington,  OC  20036.. 

Do 

Do 

lanes  A  Mori.  1726  M  St.,  NW.  #901  Wastangton.  DC  20036 

loretta  C  Morris,  1725  K  Sheet.  NW.  #814  WaJlngton.  DC  20006 .._. 

Tessa  Moms,  1155  ConnecUcul  An.  NW.  #1130  Waslimgton.  K  20036 

W  PahK*  Moms.  1110  Vermom  Anraie.  NW  Wastimtton.  OC  20005 

Jaias  W.  Momsoo  Jr.  1390  Piccard  Or  Rodivile,  MO  20850 

Witai  C  Memson,  2001  North  Adans  St.  AiMoit,  VA  22201 

Morriax  I  Foaster,  2000  Pamsylvaaa  Aw ,  NW  Wastaigtw,  DC  20006 „ 

Do 

Do „ 

Valene  T  Morse.  1020  I9tli  SI ,  NW.  #600  WasAnwton.  K  20036 

(ieorge  R  Moses.  2001  Eye  St.  NW  Washington,  DC  20006 , 

Russell  N  Moslier.  950  N  Obe  Rd .  #160  Arlington  VA  22203.. 


Employa/CM 


Dorothy  J  Moss,  1101  Vermonl  Anmie.  NW  Washington.  DC  20005 

Moss  Assoraales,  Inc.  2450  Virgmia  An    NW  Washington  OC  20037 

(^ak)  J  Mossmghoft.  1100  ISlh  Stteel.  NW.  #900  Washington.  K  20005 

Win  J  Motley.  SW  Maryland  Aw .  SW.  #695  Washington.  DC  20024 

L  A  Motley  and  Company.  1800  K  Sheet.  NW.  #1000  Washington.  K  20006.. 

Do 

Do 


Motor  am)  [quipmeni  Manufacturers  Assooation.  1325  Pennsylyania  Aw.  NW  Washington.  K  20004.. 

Motor  Veliide  Manufacturers  Assn  ol  tlie  US.  Inc.  300  New  Center  BIdg  Detroil.  Ml  48202 

naaoi  0.  MoiiHon  It ,  444  North  Capitol  SI.  NW.  #718  Washington.  DC  20001 

Sim  Cndly  Moya.  1615  HSt.  N*  Washington.  DC  20062 _ 

Mridna  Mapky  t  Faucette,  5101  Wotoaa  Aw.,  NW.  #508  WaslH«Un.  DC  20016. 

Do 

Do 

Do ., 

Do _.„ 

^..  

Do 


Atiert  E  Mullin  Jr.  Ill  Powdermill  Rd  (b79)  Maynaid.  MA  01754 

Tiacy  Mulhi,  1000  Cameetot  Aw.  NW,  #700  Wastawtoi,  DC  20036 

WilM  F.  Hfai.  1615  I  St .  NW.  #1210  NaMi«lm,  DC  20036 

■Mat  J.  MMn,  SiM  202  W  600  MaiyM  Mme,  SW  Washington,  DC  20024.., 

H  Edaatd  Hiamnim.  PO  Bo«  1017  GnoMMd,  SC  2%48 

lames  Brian  Munioe,  1747  PennsytaM  Am.,  NW,  3n)  Ft  Washington.  OC  20006.. 

Danel  J  Murphy.  901  31sl  Sheet  NW  WMnftai.  K  20007 

EtaMk  A  Murphy.  1901  N  Fori  Mytr  Diiw.  #204  Arhwton,  VA  22209 

GM|e  F.  awphy  li    410  Firsi  Street.  SE  Wasfehflai,  DC  20003 „ 

law  P,  Mapliy.  485  Le«mglon  An .  2501  Ftar  Nw  Yak,  NY  10017 

Min  P  Murphy.  1001  Connedcut  An.  NW,  #1120  W^hwtan.  K  20036 

Richard  E  Moqihy.  414  West  Braddoc*  Rd  Ataiaakia,  VA  22302 

Dand  H  Murray,  1133  ?lst  St    NW.  #900  Washngton,  OC  20036.. 


Kindness  8  Mwan  (For  RepuliJic  of  Mean).. 

Boeing  Company _.... 

Southern  Forest  Products  Assn 

American  Mitim|  Congress _ 

Crop  Insurance  Research  Bureau 

National  AulomoCiie  Dealers  Am 

National  Assn  o(  Realtors 

Business  RoundtaWe 

ConsoMaled  Natural  Gas  Co 

SeUdi  WMsky  Am 

Scott  Papa  Co.. 


March  of  Dimes  Birtli  Defects  I 

Security  Pacific  (iorp 

ShntwiUers  Council  of  America 

Cm  haiaoce  Co 

Council  of  America,  he.. 


Cly  aid  OMily  of  Sao  Frandsco., 
Consolidated  Freighlways.. 


Mastercard  Intemahonal.  Inc.  et  al 

American  Express  Co 

Ehctraiie  hdwtries  Assn 

Anaan  Bater  Manutachirers  Assn.  he.. 

AiMricm  Mcdcal  Assn 

Awwaliai  el  Badi  HoUhg  Cos 

Riarnuccubcal  Minulacturws  Assn 

National  Fed  of  Independent  Business 

Adical 

Seatran  Tankers  Corp 

Tliai  Food  Processors  Assn „. 


Pacific  Telesis  Group 

US  Chamber  ol  Commerce 
Anchor  Savings  Bank.  FS8.. 
Carteret  Savings  Bank.  FA 

Empire  ol  America,  FM 

First  Fedaal  of  Rochester .. 
Gtoalta  Savings 


Gkndak  Fadaal  Sawngs  8  Uai  Assn.. 

Merita  Savinis  Bant 

Natteasl  Sawigs,  FA.. 


Wadinfton  Mvhial  Savings  Badi 

WMnfM  Savings  Fund  Society.  FS8 .. 

DIhlalbilinient  Corp 

Niaaial  Uad  Merchants  Assn 

Life  Insurance  Co.. 


FawBS'  bhalwnal  t.  CoOperatiw  Unioi  of  America.. 

GneNmd  MNs.  Inc 

OlxIdaM  Ctahcal  Corp 

WItlladMltoi,  Inc  (For  RepuMe  of  Takey) 

Roadway  Express,  Inc.. 


Gordon  L  Murray,  1911  Jefferson  Davis  Highway.  #1002  Arlington.  VA  22202.. 

Rosemary  Oiffm  Murray,  I6«0  I  St..  NW.  #901  Washington.  DC  20036 

Murrayt  Scheei,  2715  M  Sheet,  NW,  #300  Waiknglai,  OC  20007 
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Lawrence  P  Mutter.  6849  Old  Oomimon  Dr  Mdean.  VA  22102 

Fred  J  Mut2.  1120  Connecticut  An,  NW  Washmgton.  OC  20036 

Paul  J  Myer.  2445  M  SI    NW  Washmgton  DC  20037 1420 _„ „„. 

Gary  0  Myers.  1015  18th  Street.  NW  Washington  DC  20036 _. 

Stephen  M  Nagler  20415  Nordhotf  St    PO  Bok  2158  ChatSMitll.  CA  91311 

Diane  M  Hash  600  Pennsylvania  Avenue.  Sf.  #200  Waslawkm.  DC  20003...'. 

(jry  M  Mateman.  1750  «  St    NW.  #500  Washinglai,  OC  30006 

Frances  [  Nathan,  455  Fifth  Avenue  New  York  NY  10016 

Hardy  L  Nathan,  1?5C  K  SI    NW  Washington,  OC  20006 

Nalkjnal  Agricultural  Chemcals  Assn,  1155  15th  SI    NW  Washington,  DC  20005 

Natonai  Air  Gamer  AM,  1730  M  SI .  NW.  #710  Washington.  OC  20036 

Nahonal  Assn  for  Ha  Advaicanait  of  Justxx.  5210  Banks  Place.  N(  Washington.  DC  20019 

National  Assn  h(  Bionafcal  Research  818  Connectctil  An .  NW.  #303  Washington,  K  20006.. 
Natwnal  Assn  lor  Neirttorhood  Schools,  inc.  335  Locust  SI  Pittsljurgh  PA  15218 


National  Assn  toi  Uniformed  Services,  5535  Hempstead  Way  SpringfieM,  VA  22151 . 

National  Assn  ol  Aii  Iiatfic  Specialists,  4780  Corridor  PI ,  Suite  B  Beltsville.  MO  20705 

National  Assn  ot  Aircraft  J  Communications  Suppliers.  Inc,  23871  Madison  Toranoe,  CA  90505... 
National  Assn  of  Atomc  Veterans  P  0  8o>  409  EMon  MO  65026 , 

National  Assn  of  Auto  Fleet  Buyers,  Inc.  66  Bay  19th  Street  Broot»»n.  NY  11214 

National  Assn  of  Cham  Drug  Stores.  Inc.  PO  Boi  1417.049  Alexandria.  VA  22313., 


National  Assn  of  Federal  Emptoyees.  4101  NW  122nd  Street.  Suite  D  OKlahoma  City.  OK  73120 

Natoial  Assn  of  Federal  Vetermanais.  1522  A  St.  NW.  #836  Washmglm.  K  20005 

NalioM  Assn  of  Independent  Coteges  t  Universihes  122  C  St .  NW.  #750  Washington.  OC  20001 

NalMM  Aan  of  MsuraM  Broters,  he,  1401  New  York  An .  NW,  #720  Wastanton,  OC  20005 

NalaM  Am  el  Maafateas,  1331  Pansykiau  An .  NW.  #1500  WaiMiM,  DC  200041703 

IWhM  Am  ol  Maiaim  Haidxtocn,  1101  15th  St .  NW.  #202  OMaMai,  DC  20005 

Nahool  Asn  ol  Muhial  Insuraice  Cos.  3707  Woodview  Trace  PO  Box  68700  Indianapots  IN  46268 ... 

Natxmal  Assn  ol  Olympic  Businesses.  PO  Box  3337  Idydwikl,  CA  92349-3337 

Nahonal  Assn  ol  Real  Estate  Investment  Tiusls.  Inc.  1101  I7th  St.  NW.  #700  Washingtai.  DC  20036. 

Nahaial  Assn  ol  Stevedores.  2011  I  Street.  NW.  #601  Washington.  OC  20006 

Nahaial  Assn  of  Trade  8  Technical  Schools.  2251  Wisconsin  Aw..  NW  Washington.  OC  20007 .„ 

Natool  Assn  of  Tract  Stop  Operators.  Inc.  1199  N  Fairfax  Sheet  #801  Alexandria.  VA  22314 „. 

Nahnval  Assn  of  Wheat  Growers.  415  2nd  St .  NE,  #300  Washington.  OC  20002 

Nattoial  Broder  Council.  1155  15lh  St .  NW  Washington.  OC  20005 

Nahonal  Busaiess  Aircraft  Assn.  1200  18th  St .  NW.  #200  Washmgton  OC  20036-2598 

National  CaHe  Teieviswi  Assn.  he,  1724  Massachusetts  An ,  NW  Washngton,  K  20036 „. 


Amrlcaa  Mallear  Energy  Council 

New  York  State  Bankers  Assn 

Chemical  Specialties  Manufacturers  Assn, 

GenetK  Pharmaceutical  Industry  ten 

BellSouth  Corp 

Lear  Siegler.  Inc/Energy  Products  Oiv , 

Pan  American  Workl  Airways.  Inc 

AmenanQaanwl  Co 

Bm  SMm  A  Co... 


dewbad  Offs  Iron  Oi.. 

Connecticut  Mutual  Life  Insurance  Co.. 

Home  Life  Insurance  Co 

Industry  Council  tor  Tangible  Assets.... 

Iron  Ore  Lessors  Assn.  Inc „ 

Lightning  Location  8  Protection,  he... 

LTV  Corporation , 

Natonai  Business  Aircralt  Assn 

National  Council  of  Coal  Lessors. 
New  Enihnd  Huhial  Ule 


Receipts 
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1,596.00 
12.4te.54 


3.000.00 
1.750.00 


6,000.00 
1,131.25 


1.500.00 


3,249.00 


3,000.00 


500.00 


25.00 
90000 
1.000.00 
9,570.00 
60.000.00 
16,000.00 
2.500.00 


7,303.40 
12,000.00 
2.500.00 


15,000.00 
4,000.00 
1,00000 
7,150.48 
2.500.00 
6248 


1,050.00 

1.200.00 

900.00 

5.200.00 


96.00 


EnM  I 
PkHk  mm  Ue  hajraiee  Co 


Co.. 


Uh  InsaraneeCo. 
Life  Insurance  Co  of 

PHP  IMHeai  Coip 

SMiat  Oriinzation.  Inc 

Swaziland  buga  Assn 

Automotin  Parts  RefjuMers  Assn 

American  Bankers  Assn 

Capitol  Cities/ABC.  Inc 

FerWizet  Institute „ 

Patlei  Corporahon.. 


Independent  Insurance  Agents  of  America,  he .. 

Beer  Institute „. 

New  York  PuMic  litirary _... 

Food  Marketmg  Inshtute ; 


50000 
50000 
250.00 
500.00 
500.00 
40000 
25000 
62500 
450.00 
500.00 
300.00 
50000 
500.00 
50000 
500.00 
600.00 
400.00 
400.00 

5,400:00 

938.15 

4,500.00 


7,869.00 


5.896.23 

750.00 

8,063,76 


140,650.00 
1,436.50 
7,187.58 


400.00 


103,546.34 


3,425.00 
1.000.00 


3,250.00 
7.500.00 


2.100.00 
2,75000 


4l.541i5 


Expenddwcs 


94.39 


I31il 


143.75 
9J0 


120.65 


540.00 
1.475.71 

ii3.«i 

3,331,61 
7,303.40 


85.50 


1.77329 
8160 


330.21 
36000 
254.70 


6,751.41 
96.00 


8.063.76 


14.490,55 

86207 

3.742.50 

6,52283 

2.50 


19.86 
53,25100 


103.546J4 


3.42500 
1.07048 
3.895i5 
2,580.00 
7,50000 


10,527.12 
2,750.00 


48.5U25 
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NC.  #406  Wutaiftoi.  K  20002.. 


Nitoiul  COMMri^  Mia  FaaMtoi.  kc.  2100  M  Stiwt.  Mr  »«M.  HMMftai.  K  20037.. 
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fMioRil  FMrijr  PtoMMt  I  liinriKtM  HmM  Ami,  toe,  122  C  St,  Mf,  #«« 
IMOMI  F«d  of  MwmM  Bmmsi,  ISO  Id  20«i  Im  Sai  HlMo.  CA  94403. 
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Nitiint  Gran  t  FtK  XSB,  725  ISa  St.  NW  «Mwton.  DC  20005 

Njtnia  CnM,  161(  H  St.  NW  Wrtintoil,  K  20006 


ltatto(tM.K  20001. 


DC  20005. 


NMOMI  Gutd  tai  of  Oto  OS.,  Om  Iknctoaolts  Aw..  NW  WBtaaton.  DC  20001 

I T  luiiUlli  IMM  1090  VtoMM  An.,  NW.  #410  WBAnfton.  DC 

r  A  SipBlaMr  AatoC3tt  Pak  Imm  SMk  Nw  rofk.  NY  10016 

I  HMtoi  An,  2300  M  SI .  *M.  #2««  Wultotofcii,  DC  20037 

NitaiH  IMi  HMtoMCMKi,  1250  Conwctoit  Am ,  nCTCO  «alto«ltoi.  K  20031 

mtmH  Pm*  Caao,  Pa  ta  10i6  (taftnUML  **  25401 

WxaH  Post  OnM  An,  1100  0*  St  Om  Urai  VA  22027 

Nalanil  Pittc  Albn  Coip,  900  17tk  StoM.  NW  WiNlitogiil,  DC  2000t. 
Nitam  iMb  Ctototoltoo,  1250  CMtodal  Am.,  NwTfnS 


20005.. 


K2003t.. 
DC  20036 

VA  22160 


Njlana  BMai  MtnlHiits  A».  1000  Co— tliciil  Amwo. 
Hitnol  RiiM  to  iNorlt  CominnR.  DOOI  BiiMDdi  M..  #600  SmrfiiU, 
*MBMl  DM  Ehdnc  CoooaritiM  Assi.  laOO  Ibsixliiaom  Am.  IW  Wa 
NMwl  Dm  una  Carcn  As».  I44<  Oite  St.  #100  Atom* 

I  SkwDv  Tndm  Assn.  inc.  One  Matt  Tti*  Carta.  #4511  Nw  Yak,  NY  100tt_ 

I  Snul  ftentss  I 


»  WBkMtai,  K  20031.. 
VA  22314 


Njtnul  Sonly  of  PrafossoRri 

IWnHl  Son  Dnnk  Ass«, 
NMaal  SMipHi 
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Do 
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.W  56431. 
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DC  20036 
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Nitool  relqilUK  CooccratM  Assn.  2626  PBmsytnni  Am.  NW  Mtslmtm.  K  20037 

NMoM  rn  Dmm  S  Rttitalas  Assn.  1250  In  SIrad.  NW.  #400  WxAnftoi.  K  20001.... 

NDiaal  Vtiitin  C^atH  Assocaln.  1655  N  Fori  Hmr  Dr    #700  Ar1in(tai.  VA  22209 

NriaaMimnan  Wkokob  boon'  Assn.  201  Pak  Waslin|ton  Court  Falls  Oiurdi.  VA  22046.. 

la*  H.  NtH.  2000  R  Stat  NW.  7111  Fba  Wahmloii.  DC  20006 

Ilaai  I  Hmtt.  2501  M  SkM  Na  WnMai,  U  »037 

RUpli  &  Nns,  2027  ■iiiirtiiilti  Am..  MTWalHitkii,  K  20036 

Ian  C  NoM.  1101  Oandial  AMne.  NW  #405  lMtoi|toi.  DC  20036 

SMn  Nolna.  1320  19«i  SInet.  NW  #600  Walto«iiiiirK  20036 

Nii  (  Conpam.  toe,  900  17«i  St.  NW.  #400  Wiitontoi.  K  20006 
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Ol.. 


Do.. 
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t  Ska«,  900  I7«i  St.  IM,  #400  «Ww|to*,  K  20006.. 


Namai.  115  I6II1  St   NW  #40t  WalMfto*.  DC  20006 


I  B  Nelson.  #2  Me«n«lei  Di .  Suit  500  e>iin|lw.  At  35209  ..._. 
I  D.  Neboa,  1701  PmBytani  Am,  NW,  #900  Wlsliii«««i,  K  20036 
Pal  Gtoaa  Nrim,  HaaNai  t  HaaMai  734  151k  St,  NW,  lltti  Ftoe 

■cM  A.  Hnasn,  1720  Eifc  Stat  NW  Watoifki,  K  20006 

iMto  L  Nana).  1100  15l)i  SI.  NW,  #900  WatoMki.  DC  20005 ,.,.. 

tojrt  Nelton.  1616  H  Street,  NW  Welavk*,  K  20006 

Nehwk,  806  Rtafc  Isuno  Ave .  Nt  Wsllwtoii,  DC  20011 

L  Ma  NanaM.  1100  CwicImI  Am.  Ml,  #620  WntoMtoo.  DC  20036 

DmM  I  Nmmiw,  1319  F  SI.  Mf.  #500  WlNJMf ,  DCloOOA 

Nw  YM  Cam  ol  hi  tmm  4  Pmata  Uw.  74  Trarty  Pboe  Nw  Yak.  NY  10006 

Nw  Yak  St*  BaNan  An,  415  Iwntoi  Ana  Nw  Yak.  NY  10017 .„__ 

Cyntlia  E  NaMHi.  4«t  Mrfk  «Ma|ki  SMI  Akarto,  VA  22314 

Gevie  S  Neanui,  7915  ton  Bnak  Or  Iktn,  VA  22102 

Newnai  i  HoHztofa.  PC,  1615  L  St.  NW.  #1000  Wislanftai.  U  20036 

lanes  «  NUMB.  11570  371  Sai  Jose  BM  laJoow*.  Ft  32217 

Do 

TtaMS  NickA.  1101  UDi  Street.  NW  #200  WisAmftm,  DC  20005 _ 

P9tnck  1  Nia.  1300  L  Street,  NW  Wistanflm.  DC  20005 „. _..... 

Nan  IMa  Covoalai,  U  SA,  1919  Pan«lmn  Amm.  NW.  #707  NalMai.  K 

Ba  HMtaa,  236  HaackaMs  Amw.  NE.  #305  HMntat  K  20)02 

Naa  torn  Dan  1  Do(k,  Oa  Ttan  CWi,  NW.  #lfllliiiiiii|toii.  DC  20005 .. 

Do 


DC  20005.. 


tn*i)a/Clat 


BbMcCM*.. 


AtaatoCuWAaM.. 

Maw  Cae „. 

PGA  Ta«.  toe 

UA  SlnM 


Cmhi  Ii  nwnt  SkhI  SkwI^... 


An,  he 


UaMs  Cataan  a  CM  li|M>. 

Ctah  Rkr  t  IhM^P.C.  (Fajhawltoi  it  NfmriN  I 
Na^nntoB  MbAi  nidwas  Caiartla 

ololSniia Z!! 

Ik  Nntai  ol  todM _ 

Itoan  ol  Paiata  . 

ol  Morocco „ 

ol  Grioi „.. 

ol  Imp.. 


fmk  Eat  Cad  Rahoy  Co 

al  «l  B  SikiHa 

Caadl  Socal  Sccwity  Mau|aaiit  Am.  he.. 

Fan  6  Powa  Eqngment  Oeikrs  Assn 

Gwfthe 

Sear  EaaitlNS  Aw „ 

Soo  ImCorptnia.. 

lACA  I         


Dotert  W  Nola.  1303  Nw  Hanpsliire  Am   NW  Waslwwtai.  K  20036.. 

WHar  F  Notan,  1111  191k  St,  NW.  9tt  a  WaknMai,  DC  20036 

Mwt  I  Nahi,  600  IhnAad  Amw.  SW  WiNaikii,  K  20024 

Mh I  Nani.  1001  Biiiiii>na  Ann.  NWIMMm,  K  20004 

I  TikotaaiealMB  An,  2000  «  SJIW.  #550  Waki«kii,  K  20036. 

I  Sam  Ol,  SMa  St  Berkn.  a  06037 „ 

Nnlkeii  ^^mm.  ke,  600  HaiM  AMnie,  SW.  #605  Netoatoi.  K  20024 

Grjium  T  Naltap.  2333  Hi|Mari  kawe  F*  CkKk,  VA  22046 

May  Jm  Nov*.  600  MayM  Ammm.  SW.  #700  WataMa,  K  20024.. 


K  20036- 


Nossaiun  Mmr  Km  t  EUt  1140  ISM  St,  NW,  #6001 

Do _ 

Do ._ 

NMka  N*.  Ba  373  Mijwo.  Masliil  btanb 

P.  lidtok  Maat  Skk  1300.  Nor«  T<wr  !331  Pankato  Am,  NW  WMki«hR,  K  20004 .. 
,  1133  I9t1i  Street,  KW  WasMfki.  DC  20036 


i  MMt  1 
MMl  H,  Nil  1200  17tt  Street  NW  Wasnawloi.  DC  20036 
Sn  0.  Naa.  1110  Mnaa  Amiw  nw  #  1250  Waslmiai.  DC  20005 . 


.  I  Dl  Noikaia.  500  Nalk  ZniM  Street  NW,  #3O0'Wa3lMi{tan.  K  20001.. 

NMa  McOan  (  Fisk,  600  ADoitic  AMme  Bnton,  MA  02210 „. 

Do 

C  0  Nitat  PC  Bn  MM  Anstn,  MN  55912 

Geap  O'Bea  It ,  815  161k  Street.  NW  #701  WaAtotkii,  K  20006  

On*  K  Oteiy.  2tXX)  K  St ,  NW  7tli  Floor  Wstaaka.  K  20006 

I  C  0  Bra.  1709  Nw  Yak  Am  .  NW.  #(01  WBkR|toi,  K  20006 


MtAM  Savn  Trafes  Dept,  tfl-CX).. 
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BOM  kknaliaul,  Inc 
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Centa  on  Budnt  &  f^jkcy  Pmiba.. 

Aaieran  Fra  Irak  Asn,  toe 

BaaAUiH* 
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1.550.00 
744.16500 

1.353  50 
11.50000 
71.9(119 
27,50000 
57.09666 
20.250  00 

2.00000 
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4,157.09 


30000 
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12.50000 
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1.50000 
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11.500.00 
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500.00 
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60.00000 
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5.00000 
4,00000 
1.50000 
4.50000 
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2,000.00 


1,500.00 
12,499.96 


(,00000 
9,562.00 


7.00000 
25,132  55 


I4J0115 

744.165.00 
6.70605 
1,4(900 

39,77(00 
1,41300 

57.096(6 

14.420  52 
3,075.00 

15,525.00 

1,11795 

527  00 

49,5(000 
5.016  75 

49,91450 


22,50000 
(600 

12.90510 

1.142  32 

90000 

4,15709 


2.946.46 


7.055.50 
3,577  44 
16,51(00 
4,52100 

10,35060 
267  53 


2,2(023 
1703 


2.344  99 
11,53(9( 


11,500.00 


(4.65 
94546 


350.00 

2(,956  54 

9(97 

3.96197 

1,6(9  56 

5.176(4 

66146 

2.659.74 


16500 


15000 
2(5.00 


104)6 

iSob 


36,23923 
1,63(09 


(9,51900 
200  00 
109.(1 


160.93 
2,9(2  7( 


3500 
2655 


66696 

394(0 


11.53).4( 
2,462.3) 


41(97 

30300 

2J750O 

37500 

7sora 


(i(5.60 

"Wii 


Orpnintion  a  IndiMdujI  nrnf 


May  EAeen  O'Bnen.  1800  M  SI    NW  Suite  710  Sotitti  Wislmgtoi.  DC  20036.. 

toynrnW  V  OBnen  1600  M  St,  NW  Waslnngtoi  K  20036 

Rosonay  L  O'Bmn,  2550  M  St.  NW.  #640  Wskoitni.  K  20037 

Tlnnc  H  OBnen.  1201  Est  Hmfian  Dr  #300  Ahundm,  VA  22314 

Dav«)  S  O'Bryon  7297  Lee  Hi(lmy,  lint  N  F*  Owck,  VA  22042 

Slunnai  O'Oiesta,  122  C  Street,  NW,  #800  Wulinftai.  K  20001 


Frank  1  O'ConneH.  148  Soutk  Maple  Avenue  Kmgston,  PA  18101 , 

lanes  i  O'Comci.  1201  Pamsylvaw  Avenue,  NW  #370  Waslwwton.  OC  20004 

Pictiad  T  O'Comei,  Rdiad  T  O'ComHl  t  Associates.  Inc  3208  fraveto  Street  Fatlai,  VA  22030 , 

Do 


Terrence  M  O'Conel  H,  444  N  Capitol  Street.  NW,  #711  Wastonftai,  K  20001 . 
Do. 
Do.. 


W*an  B  Otonell.  Ill  Eat  Wa*a  Or  CMcmo,  I.  60601 

Qiales  Atcrt  O'Connor  ir ,  700  N  PUltt  Stat.  #810  Ataiaidna,  VA  22304.,, 

k  Janes  0  Connor  Jr .  2501  M  Street.  NW  Wisliin|tai,  DC  20037 

Pitnck  C  OCoaa,  1211  Comctiait  Aw..  NW.  #302  WalMftai,  DC  20036,.. 
Do _ „ 


Do „.„ „ 

Do — „ 

Do - 

O'Cowa  t  Hiiin""i9l"9"itoB^^ 


Do. 

Do. 

Do... 

Do.. 

to... 

Do... 

Dl... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do.. 

Do... 

Do... 

Do.. 

Do... 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Dl.. 

Dl.. 

Dl.. 

Dl.. 

Ol.. 

Do.. 

Dl.. 

Dl. 

Dl.. 

Dl.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Dl.. 

Dl.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Dl.. 

Do.. 

Do.. 

Do. 


Thonas  k  VXm.  1629  K  St,  NW,  #1010  Wstankn,  DC  20006 

1  DaaH  OTUety,  1625  K  St.,  NW,  #1090  W»«B«tai,  DC  20006.. 
Daid  1  O'lValy.  815  16tk  St,  NW,  #310  Wntaftai,  DC  20006 .... 

Do 

late  O'Gialy.  815  161k  St.  NW  Wslwiftai,  DC  20006 

Tern  O'Gndy,  1600  Rlude  Istaid  Avenue.  NW  WaslMi(tan,  DC  20036.. 
Batara  L  6'Naa,  4400  Macathur  BM .  NW  Waslwirlai  DC  20007 . 

MjdaH  A  OlUhy.  4647  Fotes  Boulevad  laikan.  Ad  20706, 

O'lWMny  A  Myos,  555  1301  St..  NW  Waslmgton.  DC  20004 

Do 

Do 

Do.. 

Do 


ksepli  O'Nal.  1600  M  St.  NW  Washington.  DC  20037 

Josepk  P  O'Nel.  1616  H  Street.  NW  Waslwigtai.  DC  20006 

O'Nei  Old  Alliy,  P.C,  1310  1901  Street  NW  Wata«tan,  DC  20036.. 

Do 


Do.. 
Do.. 
Do.. 
Ol.. 
Ol.. 
Do.. 
Do.. 
Do.. 
Dl.. 
Do.. 
Do.. 
Do.. 


Empkya/Clieit 


Dow  Commj  Cort 

jntanational  Telepkora  A  TMifraph  Corpontioi,. 

CF  industries  Inc 

Ham  Corporation 

Anencai  TeitAe  Macknay  An 

Concerned  Women  fa  Ainenei.. 


Pansyknnia  Pwe<  i  Uttit  Ci.. 
Control  Oita  Corpnatun 


Oncolate  Mawlacturers  Assn  ol  tfce  USA 

Nitnul  Coihctioats  Assn  oi  ttie  US 

IMe  Conpaty  (Fa  UNIAO  Naaoial  Paa  tadvndada  TMH  Dkli«gto) . 

IWe  Company  (FwWestinjtiouse  Electric  Cop) 

Kaele  Comiiany  (faVeartxx*  Prmtets  Aisn)....„ 

US  League  ol  Savmp  Institutiais _ 


Ckencal  Maulacturers  Assn.  ke 

American  Supply  Associitnn 

American  Warenousemen's  AssobatiM., 

Movers  RounC  TaWe 

Natioial  Assn  ol  Fleet  Admmtstnton.., 

Stoel  Ta*  Institule 

Transportation  Lawyers  Assn 

AKance  la  Capital  Access 

American  Bus  Assn 

American  Busaiesses  la  Int1  Trade 


Anercan  Clinical  Latoratory  Assn.. 

Amencar  Family  Ufe  Assurance  Co _. 

Amaican  Inst  ol  Certified  PuHic  Aocontarti.. 

Amencar  Insurance  Assn 

Anencan  Maritime  Transport,  he 

Amencan  Soc  ol  Assn  EiecutiM] . 


Amencan  Soc  ol  Cataract  t,  RefracdM  SviBr 

American  liuckinj  Assns,  Ix 

Ardi  Communications 

Caitona  Student  Loan  Finance  Corp 

Cmler  la  Environmental  Edueatiai,  he 

Oiamtier  ot  Commerce  of  the  \i%. , 

OiemWaste  Management  Inc 

Qima  Eitemai  Trade  DiMtopmkit  Caad „.„ 

Oty  of  Minneapolis 

Coca-Cola  Company 

Connauglit  Latwalories,  he 

Corcoran  Muliins  Jenmnn 

CNA  insurance 

Distied  Spirits  Carnal  of  ttie  U5.,  he 

DienI  Burnham  LamCert  Inc 

Eastern  Michigan  University 

Ehctfonic  Data  Systems  Cop 

Embassy  of  Boiwa „ 

Gowmmeni  of  Nettcrlakb  Anlies 

Hialtti  Care  Financing  Study  Group 

County, 


Hisloric  Landmarks  to  Uvinj 

Independent  Conputa  Consntants  Assn.. 

bsuiance  Assn  of  Conmdiail 

International  Racquet  Sports  Asa 

kiMStment  Company  Institute „ 

toimal  Newspapers 

Kawasaiii  feen  l^aisha.  Ltd 

MhtHI  Lyncfi  4  Co,  Inc 

Mexican  Cemeni  OamPer 

Miller  i  Schfoedei  Financial,  he 

Minnesota  Mutual  Life  Insurance  Cl 

Mitchell  Sweet  i  Associates 

National  Apartment  Assn  , 


Natwiat  Assn  of  Potable  XJtiy  PrwiOas.. 


Natnnal  Assn  of  Private  Entoptix  oi  B  Satada.. 

Ntfinal  Cfab  Assoiatiai 

IXMRs-anas 

hcifcTMeasI 
Pkiata^Aa  Stack  1 
Press  Bmdcasting  Co.. 

Pnmarti  Corporation 

Prudential  Insurance  Co  ol  Ameriea.. 

Ouantum  Computer  Soviets,  he 

Josepli  E  Seagram  t.  Sons,  toe. 

Secunties  Industry  Assn 

Snial  Advertisers  Counsel _. 

SmMiNine  Beckma  Cap 

Stale  ol  Alaska 

Stak  If  Wat  Viva 

U.S.  lata  ol  Smi(S  hsMiaB.. 

United  Muminating  Co 

Westingtiouse  Eiectnc  Corp 

Akance  of  Amencan  Insurers 

National  Foreign  Tiade  CoucnU.. 


AmalgamatM  Oottung  S  Teitile  Workers  Unia .. 
Fold  &  Allci!  Service  Tiades  Dept.  AFL-OO 


Amaieai  Ftp  ol  Laba  A  Caigress  ol  todatiial  Oipwalkn.. 

Nafiaal  RMe  Am  of  America 

Ameriea  Soc  ol  Trawl  Agents 

AANETS 

Ana>,  Inc 

American  Institule  to  Inportal  SM.  he 

Oty  of  Atlantic  City _ 

Dunes  Access  Iransil  Coni 

HoMen  boup.  Inc  (PuHie  Emphya  Baclits  OnmI) .. 

ITT  Corpwatkm 

Anencan  Retail  Federation „.,.. 

Alegkeny  County  Conmissnn „„,...,„„........_-„..... 

Bank  ol  Nw  Engbnd 

Business  Roundlable „.„.......„.„«___„»..,.„»». 

BHC.  Inc 

dnsXrafl  Industries,  Inc 

Connocticut  Bank  A  Tnst  Cap 

Crwse  America  Une,  toe 

Qass  Padiing  institute 

Housing  Amerca  Foundation 

MassadkEttts  General  Hcsprtil 

Mife  todiistry  Fouidatni.. 


NjboMl  An  ol  ki-Ala  Fiartau,  he... 
NW  tnyai  uacaai  npRa......»,. 

"  ■  ■  Ui 


5)0.00 

2,500.00 
400.00 


2ll3Jt 


2.500.00 
"k375.00 


40)00 
7.443.17 


5.743.05 


1MI« 


xxurn 


xsax 


iLiaojo 


sMtn 

1.S13JM 


S.460.n 

900.00 

4,000.00 

14,0)9.62 


1.000.00 
2.442.61 
1,000.00 


101.91 
1,000.00 
10,000.00 
59JOO.00 
4.25000 
500.00 


S.73(JS 


12.))).)) 


3.000.00 

vmM 

U2IM 


5.1)).M 

1(5.0) 

13.954.00 


10J12.50 
2.250.00 
1,445.00 


1.117)3 
(.713.0) 
5,0M.)0 
4.SOa)0 
(.550.00 


10A»AI 

1.000.00 

(00.00 

5.000.00 
961.52 
457.00 

16.174J4 
950.00 
125.00 


23.761)) 


13am 


veinn 


\)um 


xjam 


EjQMnttures 


IRD) 
51.04 
559.13 


2tlJI 

mm 

sn.)) 


ijmm 


1).)) 

2J34J6 


2.166.15 


40000 
7.60 

"iiiXt 
300.(6 


\».n 


6).)) 
137.)) 


29)) 


30438 


CONGRESSIONAL  RECORD— HOUSE 


November  2,  1987 


OifKateai  or  Intndual  mni 


Oi 

h„ 

Di 

Dd 

Ml  w.  mmm.  II7S  Ei»  SI.  m.  #aoo  wiitjuf.  k  2<im„ 

I  OMit  OriMll;  1120  OMMCtal  A*.  MT  NMMai.  DC  20031.. 

Ma  E.  OTah.  UN  L  Stal  M)  Hi^HialiirocVlOJS.. 

H  Otae  OT«k.  1000  Mm  BM  .  WSSktMm.  VA  22209 .... 

ShUM  E  OTook.  1660  L  SI .  NV»  WastiiMtai.  DC  20036 

Jm  R.  (Mky.  1331  Pmcytvinii  *v«nue.  Ml.  #I500N  Wtimmai 

PM  C  (Mey.  50  F  Stmt,  im  WastMi|tai.  DC  20001 

Hmr  R.  OMy.  One  IMkn  Bn*  Caitct  mstwiH.  PA  lUU 

Hb  Ml  Obu.  1020  19lli  Street.  NW,  i|i700  Wistaftai.  DC  20036.. 

M  H.  Oniii.  1776  K  SiMl  NW  KMnton.  K  20006 

~      I  g  (Mlfc  1120  ft CliHl  AW..TIW  KteOmUB.  K  20038 

•  (Bmn,  6S$  IM  Amm  New  Vorii.  mr  10017 

PM*  ■.  01^  I9IS  ftamKwil  Ammc.  NW,  II400  WmIUmIw,  DC 
NcM  a  OMriL  im  ItasxkMns  A«ewe.  NW  WMMmJOC  } 
1  T«l  OtaTUlS  I  SItMt.  NW.  #1320  WaMRttoToOOm 


DC  20004-1703.. 


Employee /Client 


Retm  NidiatTy  Tridt  Mm  CoMim.. 

Sean  Raetudi  (Co 

Teus  Utitrties  Co 

USX 

Totacco  tBtitiiie 


AMriCM  Am  of  Advertons  Afwcw.. 

NutNup  Coni " 

GmviI  }Utin  Cofp- 


Receipts         Expenditms 


450.00 


8.S00.00 
2.500.00 


Assoditim  ol  AnNrtin 

Mellon  Bank  NA..el  al . 

U  S  KKest,  Ire 

Direct  Sdios  Assooatni 


20036.. 


GmM  L  Ota.  PMm  Cater.  MS  3771  Mmneipais.  MN  SS402.. 
"  I,  61(2  On! 


Do 


I  Street.  fSlO  Mclean.  VA  22101.. 


Boy  E  Olson,  260  Madtson  Ave  New  Yorti.  NY  10016 

Omega  lolarutional  mc,  11  Carnage  Home  On*  Akxamtro.  VA  22304 

Oo 

dart  Onstad,  1201  Pennsylvanu  »¥«.  NW,  #300  Waslwijlon.  DC  20004 

PHip  C  Onstad.  500  West  Putnam  Avenue  Greemmdi.  CT  06B32 „ 

CMS  1.  Orasn,  1400  K  Street.  NW,  #500  Wasli«tai.  DC  20005 

OnaMoi  al  Pretessoul  Employees  ol  USOA.  R>.  1414  S.  BWIta  U.S.  D«t  ol  AgnoMn  WntaMn.  U  20250.. 

Bm  I  Crir.  1050  Comedcit  Aw,  NW.  #100  WslMfloii.  OC  m» „ __ 

jMes  L  OteM.  4tli  (  Dms  Streets  PO  Boi  80«  McHrmvie.  OR  97128 

1.  F  Okio,  S15  16»i  Street  NW  Wailnitni.  X  2O0O6 _. 

Rem  D.  on.  1331  Pensytana  Aveeue.  NW,  #lSOaN  Wtstaigton.  K  20004-1703.— _. 

Rail  Otknen.  20«  G  Street  NE  Walmgton,  OC  20002 

Do 

CM  Ohl  im  MBadmlls  Ane.,  NW  Waskngkai.  DC  20036 

Gm  ETOwMi.  1101  1791  Street,  NW  Wastwfton.  OC  20036 

1  J.  Omb.  P.a  Bn  12266  Saattle,  WA  98102 

Ol.. 

Do.. 


II  Omk  Jr..  an  14»  SI.  NW.  #1200  Wastaiftoi.  K  2O0O5....„ 
i  Omm,  1745  Jeflirwi  Dims  Hfimy,  #511  Mniton,  VA  22202.. 


%  iMPIibO.  1667  R  St.,  NW.  #600  WalMigton.  DC  2000« 

AiNiMI  Pk*.  c/o  Dm  Mms  t  fUienson  1255  23(d  Street.  NW  Wa*n|tai.  K  20037. 

M  PWW.  1201  16«l  a™*  NW  Waslwijton.  OC  20036 

iM  W.  PMm.  P.a  Boi  201T*a,  0»  Mf02 

~    ■■  (  OgMRn  &««  1620  Eie  Si.  NW,  #202  Wslnitoi.  DC  20006. 

D> 

0( _ _ 

to 


01- 
Dl.. 

DP- 

Op.. 


S.  Patau,  201  N  Wastawton  St.  Aleiankia.  VA  22134 

L  Patantia,  1629  K  »,  NW  Waslnglon,  K  20006.... 

Do 

Do 

PMMto  I  CrnR.  kc  1629  R  SI.  NW  WnlMfloi,  U  20006.. 
Do 


P» 


Carpi  Tin  QwrmcI  Plaza.  #100  GreeiMndi.  Q  06136 

7900  WnM  Dim.  #514  Mdean.  V«  ?2102  „ 

H.  Pap»taML  1201  NmililPWU  Ave   NW  #250  WaslMigton.  OC  20004.... 
Pxk^lQi Itedl.  1101  VRmonl  Ave,  NW  #411  Waslanrigi^  DC  20005.. 


,  1101  VRmonl  Ave, 

Stale  SI  Trenton 


G.  Otar  PHI.  CX  PtMON  CoMiQl  170  W 

SMUm  J.  fiiafei.  1800  R  SInet,  NW  #1100  WastMwton  DC  20006  __ 

Nacif  L  P»1ie.  210  Utile  FaRs  Street  fans  Oiurdi,  VA  22046 

Ala  A  Parlier  1050  31st  Street,  NW  Waslwigton,  OC  20007 

RMerly  C  Parte,  1300  L  Street,  NW  WasHngton,  OC  20005 _ „ 

Sn  liai  ParHer.  1319  F  SI.  NW.  #500  WaiaiMin.  K  20004 _., 

lai  V.  Parlw,  c/o  AriaBS  PHnkM  CMci  4«brMnCitvBanlietik  NortliLittleRocli.AR  72114_ 

a  Parks  ■.  1919  PMMitiaii  Ahm.  #300  WasPngtn,  DC  20006 

Do 


Cat  M  Partts.  633  Pemisylvana  Ave .  NW,  #600  Waslmglon.  DC  20004 ., 

An  M.  Parman.  1015  15tli  St.  NW.  #1240  WasPncton.  DC  20005 

■elee.  1448  OulK  Street.  #100  Akaartia.  VA  22314 

C  PatniK,  5535  Hernslead  Ww  SprivMI.  VA  22151 

St.  Qninli.  OH  45201 


9lt  n.  WaslMfKn.  DC  20006.. 
#402  Walnitai.  DC  20005.. 


Jak  PlrtndR,  1014  Vine  St. 

Mi  V  Parziale.  818  Conadicul  Air. 

Hart  E.  Pacs,  1015 151k  SI,  NW, 

DaM  J.  Pwiiwirt,  4647  Forte  Bariwari  [Mm.  MO  20706 

DtUa  PMi.  c/o  Oai.  lokncs  t  Afterta*  1255  23rd  SIncL  NW  NaMprioR,  K  20037 . 

Gam  B.  PMeran.  Oetaare  Petnknn  Comal  PO  Bn  1429  Dowr,  0(19903 

Jmy  H.  Patterson,  3200  Park  Coder  Or ,  #650  Costa  Mesa.  CA  92626 

Do 

■ckad  M  Patterson,  1800  M  SI.  NW.  #700  Soufli  Waslngton.  K  20036 

Wha  H.  PMMna.  1331  PMaytani  Aw..  NW  WasMon,  OC  200O4 

Raki  N.  PlKi.  3150  $>>«  SI  Fa«fa..  VA  22031 

Omid  I  PatHson,  1025  Cnmctial  Aw ,  NW  Wasftngton,  DC  20036 

Pakin  Boggs  8  Bkw.  2550  M  St,  NW.  #800  WaslwigkM.  DC  20037 

Do 

Do __ „ _ . 

Dp 


Di. 
Do. 
Di. 
Di. 
Di. 
Di. 
Di. 
Di. 
Do.. 
Do. 
Do. 
Di. 
Do. 
Di. 
Do. 
Di. 
Do. 
Di. 


Aawicari  Bankers  Assn .. 

MrtMl  Signal  Corp 

SM  Sirvict  Center  Institute 

Rural  Ehctnc  Cooperatiw  Assn .. 
t  Co,  kc 


NA 


DypCBn) 

Anaican  Paper  Institute,  kc 

Cokrado  Springs  aiamPer  ol  Cow— ci.. 

UnHed  Engkeers  ft  Constructors. .... 

Tenas  Air  toip,  et  al 

Control  Data  Corporation 

Haidgun  Control,  kc. 


Akal.Siinal.kc. 


ol  Mphal  ksmnce  Cos.. 


Ti 

National  Assn  of  Mamlactinrs.. 

NL  Industries,  liK 

US  Federation  ol  Smai  Busnesas.  kc.. 


taMM  Raal  Ekctnc  Cooperatiw  Asa . 

flMVKV  MnMS,  HC 

Mtar  ^m  Bank,  el  al 

Mntt  IMhI  SavMB  Bank,  et  il.. 

m*mM^. 

AiMrica  Dalai  Assn 

Manufactured  Housing  Institute 

Santa  Fe  Southern  Pacific  Corp 

Ainaa  SteH  Corp,  Lid 

NMMal  Education  Assn 

Pitfc  Service  Co  of  OUakoma 

Algoma  Steel  Corp,  Ud,  el  H _. 

Brwm  Boven  Corp 

Bumxighs  WeRcome  Co 

Gly  ol  taiNMi  Btack 

Dov  CkMical  USA 

Hvtak's.  kc. 

•Corp.. 


_^     _      Corp.. 
Mkid  Offictn  Asa.. 
Ol.. 


Asa.. 


Business  Ejiecutives  for  National  Security,  tac 

European  Community 

American  Soc  oi  Composers  Autlwrs  ft  Pubbkers .. 

RJR  Nabisco.  Inc 

Southern  Caliloma  Rapid  Traisd  Oistiict 


Natnnal  ConlKtaaeis  Assn  of  die  U.S.. 
CH2MHi 


American  Petroleum  Inshtute „ 

New  York  Stock  Exchange,  kc 

American  Cong  on  Survey  t  Maop  /Amer  Sac  of  Rioiogtamliy.. 

Assooahon  ol  Tnal  lawyers  ol  America 

Americai  Postal  Workers  Umon.  HiW 

Food  Research  ft  Wion  Center 

Amencai  Petroleum  Institute „ 

National  Forest  Recreahon  Assn .; 

NMkMl  kkaklBS  Assn „ 

SMfS  IMiKfc  t  Co 

NMikkl  Rbwfactured  Housing  Fedaakun.....^... 

"  Letter  Carriers  Assn „__ .. 

tar  Umfocmec  Servcts „.._ 


^TS>:. 


NMikul  tafc  ftiMkicers  Counol .. 

AMvns 

Laurel  Steel  Products  Ltd 

American  Petroleum  Institok.. 


ft  Sorensen  (For<9ty  of  Hunhnekin  Beack) . 

t  Sorensen  (Fv  Oly  ot  Santa  Ana) 

Oo , 

SaaM  Elastic  Co 

taknMnnal  Communcakans  kdatrks  Abil — 

nmn  wwrapce  nssn  oi  wncnca,  K „...„.»..„..., 

M  HacGmp  far  8(a)  (Worm 

Aim  AMinca,  Ik  ., 


Awaia^Ud.... 

Ma  ■  BriiMin.  kc 

Aaaican  Coafnss  a  Surwying  ft  Mappiai 

Afflorican  Express  Co 

American  International  AutonxMe  Deakrs  Assn .. 

American  Manhme  Assn  

Associalnn  ol  Prolessional  Fkght  Attendants.. 

Association  ol  Tnal  Lawyers  a  America 

Ataaa  Trustees 

ALTATa 


BAIUS.  Inc 

Cadawalader  Wickersham  ft  Tait.. 

Chilsa  Property  Onmers 

CkMAi  TakMones.  Inc 

Oiapi  had  (yhons  Exchange  . 

Ckrav  (Corporation 

ClMa  on  State  Use  Taas 

ftkakii  Farm  CrertI  Otstrict 

CMm«).  tac 


3J)00.00 


2,000.00 
500.00 


2,500.00 


149.00 
687.50 


700.00 
1,45200 


30000 

30000 

1.500.00 

200.00 

7.273.0( 

2,017.78 


1.000.00 

325.00 

7.500.00 


25.00 
2,12500 
51.67498 
25.500.00 
11.025.00 
1.000.00 
900.00 
1,000.00 


2.72270 


4,730.00 
4,50000 

3.060.00 
5,71250 


7.03125 
lUSOOO 


».SOO.0O 
4.500.00 

19.800.00 

54,000.00 
9.000.00 

15,000.00 


750.00 


4,615.38 
5,00000 
9,58513 


652.00 
750.00 
5,760.00 
1.50000 
100.00 
15.217.00 
2,312.49 
2.500.00 


2,000.00 
6,800.00 

■■"iii54 

1,04000 

1,682  00 

500  OO 

27400 

4,069.00 


725.00 
305 
4.81 

15000 


140.00 


925.00 


6,00000 

6,125.00 

046 


750.00 

Timi 


3,235  3« 


15.31 


500.00 
2,200.00 


58.00 


1.04900 


1.459.77 
■■■306.00 


67  75 

10.920.08 

5.298.90 

1,21521 

70176 

10000 


75.20 


60.48 

■jm'm 


199.74 


3,70000 
1,10000 


77845 
10000 
57523 


865.06 


55000 
37500 


1,63600 


64165 

254  66 

900 

15047 

8b^58 

1000 

2500 

4.925.K 


243  25 

■■■2560 


60.00 


62.00 
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Do.. 

Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Oo... 
Oo... 
Do... 
Oo... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Oo... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Oo... 
Oo... 
Oo... 
Do... 
Oo.. 
Do... 
Oo... 
Oo... 
Oo... 
Oo... 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Organuatnn  or  hdwidual  Fihng 


Andrew  R  Paul  1875  Ew  Street,  NW,  #940  Washington.  DC  20006 

Paul  Hastings  lanofsky  ft  Walker,  1050  Connecticut  Avenue,  NW,  #1200  Washington,  OC  20036. 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Larry  L  Paulck,  2111  Eisenhower  Awnue  Alexandria,  VA  22314 

Richard  A  Paysor,  1415  Elhndge  Payne  Rd.,  #135  St.  Lows.  MO  63017 

Ronakt  Pearson,  422  F>st  Strwt,  S£,  #208  Waskgckn.  DC  20003 

Russe*  H  Pearson.  1156  15th  Street  NW,  #1015  WasNnttan.  DC  20005... 
Pearson  and  Piphn,  kc,  422  First  Street.  SE.  #208  Waskngtni.  DC  20003 .. 

Petton  Research  Center,  1400  S  Joyce  Street  Artington.  VA  22202 

Elm  Pelt;,  1511  K  St,  NW,  #723  Washington,  DC  20005 

Humherto  R  Pena,  1155  15lli  St ,  NW  Washington,  OC  20005 

Margaret  Pena,  80  F  Street.  NW  Washiwkn,  DC  20001 

lames  C  Pennington,  5535  Hempstead  Way  SpringMd,  VA  22151 . 


Pennsylvania  Power  ft  Light  Co.  2  North  9th  Street  AlaikMn,  PA  18101 

Gregory  M  Pensabene.  1667  K  St ,  NW,  #600  Waknilai,  DC  20006 

Pension  Real  Estate  Assn.  1101  17th  Street  NW,  #700  Waskngton,  DC  20036.. 
Pepper  ft  Corai2ini.  1776  K  St.  NW  Waskkda.  DC  20006 
Pepper  Hamilton  ft  ScheeU,  1777  F  Shpel.  Ml  Wast 


Waskkfkn,  OC  20006.. 
rton,0C200  " 


Barhara  K  Pequet  1311  Ouincy  St,  NE  Wxskinftan,  DC  20017.. 

Victor  1  Penni  )r .  1776  Massachusetts  Ave   NW  Washington.  OC  20036. 

lames  W  Pertuns.  1  Beacon  Street,  Rm  2200  Boston.  MA  02108 

Perkins  Coie,  1110  Vermont  Aw..  NW.  #1200  Washington.  K  20005 

Do 


Oo.. 
Do.. 
Dp. 


Emptoyer/Clent 


Computerland  Corporation 

Coda  Rica  Foniin  Trade  Committa... 

CnMd  of  tadMie  Schools 

Croii*y  Maritime  Corp „ 

CryoSle,  Inc 

Dealer  Actioo  Association 

Dredging  Industry  Size  Standards  Commlttoe  (DGSC)., 

Duty  Free  Shoppers  Group,  Ltd 

DOYON,  Ltd 

grtCaittai  Italiani,  S PA 

FidMRy  kiwstors ......„,.„...„„...„ 

rising  Vessel  Owners  Assn............. 

Flint  Industries 

Freedom  to  Advertise  CoMion 

Fuji  Photo  Fitai  USA.  kc. 


GrpM  Helm  fmma  Cap... 
maOi  SMb  Coip  ol  Apwica.. 

Hobby  Industry  Assn 

Hotel  Oieu  Hospital.. 


kstibite  ol  Saap  Iron  ft  SlaL  kc... 

Xaiar  AkMmwi  ft  Ckemical  Cap 

Kinandl£ACaBora(no 

Litton  kdatnes,  mc 

Loan  America  Financial  Corp 

Loop,  Inc 

Marathon  Oil  Co 

Mars,  kc _ 

Mass  Mutual.. 


Nawotta 
Ms  UBCtric 


Co 

Corp  of  America. 


ManRCvpol/ 

May  Oepartment  Stores  Co 

Metropolitan  Life 

Mitsubishi  Electric  Sales  ol  America, 

Mocatta  Metals  Corp 

Mutual  Benefit  life 

Mutual  Legislatnre  Committee 

MCI  Tekcommumcations,  Inc 

Nakanichi  USA  Corp.. 


National  Assn  for  Foreign  Studait  Affain.. 

National  Assn  of  life  iTnderwtiters , 

National  Assn  of  Retail  Druggists 

Nitmal  Cable  Tekwsion  Assn,  kc 

NatanI  l^ipam  Co 

NpkOMl  kteigiuup,  kc 

Nakonl  Rbiine  Manulacturers  Assn 

NatimM  Soft  Dnnk  Assn 

Navajo  Nation 

New  Process  Co 

New  York  Ule  Insurance  Co 

Northwestern  Mutual  Life 

NEC  Electronics  (USA)  Inc „. 

Onkyo  USA  Corp 

Options  Clearing  Corp 

OSG  BuRi  Ships.  Inc., 

OTASCO.  Inc 

Pike  WMer,  Inc . 


Ehcbomcs  (USA),  kc. 

's  Digest  Assn,  kc 

William  G  Keed 


Retail  Industry  Trade  Action  Coalition .. 

Retail  Tax  Committee 

Rice  Millers  Assn 

Sansui  Electronics  Corp 

Sanyo  Electranics.  kc 

Skan  aa:lranic$  Cap 

SkdTnCo 

Snofeikss  Tobacco  Council,  he 

Soa  Cap  el  America 

SgabbCaporatloo.. 


State  ol  Louisiana,  Department  ol  Conservation.. 

Sultanlale  of  Oman 

Teac  Corp  ol  America 

Toshtia  America.  Inc 

TDK  USA  Corp 

U.S.  Air.  Inc 

USA  Coalition/Fishing  Vessel  ReHagging 

Union  Paolic  Corp „ 

Unittni  InCaiiaigD _ 

US  M)  GapujbM.. 


Yanaka  Ekcbpnics  Cap.  USA 

Gulf  ft  Western,  Inc 

Associated  lite  Ins  Group  Policyholder  Advisory  Comm .. 

CalMat  Company _ 

GAF  Corporation 

Kawasaki  Motors  Corp,  USA _ 

Oglethorpe  Power  Corp 

Philippine  Sugar  Regulatory  Admmistration 

Secanty  Lite  ot  Deriver 

Tobacco  Institute _ 

NlliaHl  Spa  ft  Pod  Institute 

Fim  Capil  Associates    Gateway,  kc 

Entesgr  of  South  Africa 

J.  t  PaneyCo,  kc 

Embassy  of  South  Africa 

Help,  Inc 

Hawaiian  Sugar  Planters'  Asa 

Bnstol-Myers  Co 

American  Fed  ol  Government  Employoes 

National  Assn  for  Uniformed  Services 


Santa  Fe  Southern  Pacific  Corp. 


Tempo  Enterprises,  Inc , 

Norm  American  Telephone  Assn , 

American  Soc  lor  the  Prevention  ol  Cruelty  to  Animals. 

Highway  Users  Federation  ioi  Safety  ft  Mobility , 

National  Assn  ol  Bond  lawyers,  et  al , 

Aerospace  Industries  Assn  of  America,  kc , 

Boeing  Company 

Burhngton  Nortfiefn,  Inc _ , 

Cook  Inlet  Region,  Inc 

Rootjnoowoo,  Inc 


Reckpls 


2.250.00 
495.00 


125.00 
2.707.50 


450.00 
2J27.Sa 


1.072J0 


S4SJM 

10.45 

16SM 

139il 


4,700.00 
3.05 


1.500.00 

"lam 


245.59 
18.96 


660.00 
51.15 


660.00 

tmsn 

2.68 


495.00 
125.00 
440.00 
750.00 
470.00 
6.97500 


330.00 

165.00 

7.59 

1.67 


1.175.00 


2.35000 
416 


ma 

4J70.00 
700.00 


4J5 
119.60 
75.02 


420.00 

76.22 

225.00 


3.70 

4542 

23.50 

1,005.00 

3,54750 

275.00 


I3.H 

1.11 

2.7t0« 


1.0)2.50 


7.493.75 


30.000.00 


50000 

8.46000 
1,149.99 

"imM 


I.1II.25 


EjipMdRms 


50.00 
261.51 


377  J5 


40.00 
60.00 


36J)0 


75.75 


375.65 


45760 


446.75 


127.25 


35JI0 
lOM 
75.00 


96.15 
7.00 


58.00 
42.00 


15.00 


1500 
208.00 
20.00 


St.00 


93.16 


UlOiS 


300.00 

'i,'sM.'do 
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OrtanoM  or  Mwdul  Fliif 


Do.. 


DC  20003.. 


DC  20003.. 


G«T  i  Plrtmii.  4S3  Mm  Jaay  tm.. 

Do 

taldnai  1  AssooalB.  4S3  Nnr  Jmqr  Aw.. 

Qd  

Eiwt  HdM  P«(n.  112  S)  aw  Am  .  W    i|rS04  Torwlo.  Ortino  M4«  2y3.., 

Mhy  L  PMna.  1615  H  SI.  NW  WistMi(ton.  K  20062 - 

bh  M  l>cnT.  17IS  Ibsxkam  Awme.  NW  WokMln.  DC  20036 

Sis*  fvr,.  102S  CoMKlnl  Amu.  m  WMMm.  DC  20036 

Hifli  PolsdMk.  2054  Umnly  Aw.  #500  Brtdw,  CA  94704 — 

MH  i  tacA.  3422  Sbiiqtm  Onw  F*  Chwdi.  W  22044 .^^ — 

nap  1  rm.  \m  rmH^ma  Awme.  NW  (MMn.  K  20004 

g5E>  a  htom  1250  Ex  SI ,  NW,  #900  VWM;,  K  20004 — 

Las  L  FMnon.  17W  K  StnM.  NW  KtatMM.  DC»006 

Mn  S.  Mnai.  700  Nn>  Kapglin  Am.,  Ml  «WMm.  DC  20037 

Mar  k  PMnon.  1957  E  SMM.  IM  «Mm|Im.  K  20006 

Sketyl  L  PjteOT,  1101  14Hi  St,  NW  WsAmWi.  K  2000S 

PEtBSV  EiMMn  t  Ptttnon.  1730  M  St.  NW,  #007  WuhMlBi.  DC  20036 
SiHi  F  PcSntus.  1625  K  Stmt.  NW  #750  Wl*l«lw.  DC  20006 

NW.  »iai 


WhImMir^ 
IM,  DC  20106 


DC  20005.. 


J  Petnnj  Ji .  1110  Vemont  Awnue  NW.  i 

SlN)lan  Petty.  1800  tUssxIwsetts  Avenue.  NW  M . 

Evtlr<  A.  PeOcMA.  U30  tanytan  Aw..  NW  WutAfe».  K  20006.. 

Bnai  I  Petty.  I»l  I  SI.  NW.  #702  NMlMn.  DC70U6 -  ;:  lii-.V" 

AmlKle  Pitys.  Mmtl  IMiMi *  mimiSta  1S66  WMnaMt Omrnm.  a 33575... 
P«w  Asjaota.  he.  1000  Vnm  SM.  M).  #400  WMnika.  K  20005 

Do —— 


Stewn  J  PMoc.  1000  Gmodnl  AwMt  NW  Wlltliljli.  K  29036 

laws  R  PWai.  1100  CMMdlail  Anmi.  M).  #5U1MiiftDn.  DC  20036  . 
Ptonuauti^  ■aMtacImn  An.  1100  IS*  Snot  NW.  #900  WnlMiftgn.  K  200OS„ 

Maikal  A  PtaT.  6103  Mratefc  Amaio,  TX  79106 

Dems  J  PMai.  1401  Nw  YorH  Awmt.  NW,  #400  WataflBi.  DC  20005 

Do 

May  Fraxs  Plelps.  1050  Conoctnt  Aw..  NW,  #760  thetnt^.  DC  20036 

WKh  C  Pimps,  2929  Afen  PatiMy  HobsIbi,  IX  77019 

waan  W  PI«*B.  PO  Bon  2159  Dabs.  TX  75221 _ 

Midiiel  0  PMps.  1016  P  S( .  NW  Wtrin|lDn.  K  20036 

Oecdre  B  PMips.  100  Federal  Stioet  BoM.  MA  02110 

Do — 

Jaiet  K  PMips.  1724  Massadiiaem  Aw..  NW  WasAnfon.  DC  20036 

Patnaa  Lyim  PWNh.  12907  MeMk  Uw  Faitai,  VA  22033  

Wiaoi  G.  PMflo.  417  Sodk  StaM.  SE  WHkllltK.  K  20003.. 

Do.. 

Do.. 


DM  n«a|il.  mi  N  a..  NW  WMtilta.  DC  20036. 
fttim  C  HaA,  not  Cliilrtltm  boat,  * 
Timtm Ml  rim.  UOO Nrtll7» St.  #300  Aif^on. 

Waia  PiMX;  101  OMiMlai  Awmo.  NW  Wataiitoi.  K  20001 

Start  F.  nasii.  Vtaar,  UMat  Baitoil.  t  Mqtowi  1660  L  St.  NW.  #1100 
nm  SaMas  t  Uqr.  IM4  31st  SHirt.  NW  Wasftnfton.  DC  20007 


.  #530  Waslmtai.  DC  20036.. 
.  VA  22209-3699 


K  20036- 


Do.. 
Do. 


Swai  &  HnHB,  8111  SaMaee  IM  F*  CiMCk.  IM  22047 
Ma  K  nttiuni  naaytnu  Aw  NW  #1500  WaMoi.  C 

S*h  1667  K  SI .  NW.  #1100  WKkl«lBi.  DC  20006. 


K  20004-1703.. 


laa  Vmta,  IMl  14ti  SL.  NW.  #200  WiiAJMho.  DC  20005 

KMlTpiNai.  1724  fclllrtlliMIl  AMiiiriW  Wastafta.  DC  20036.. 
Nan  ftaaiWtea.  59»  Staaaai  Awaa  AkotrtirVA  22304 


^]  Jr.  Peason  t  Pi(*».  He  422  First  Street,  SE.  #206  Hxtrnfm.  DC  20003 

PMe  Maisael  ScMosser  i  Ayet  ISOO  Seattle  Trust  Toaet  1000  Second  Awnie  Seattle.  WA  9tl04„ 
Ol - - 


k- 
k- 
k. 
k- 
k- 
k.. 
k.. 
k.: 
k. 
k- 
k.. 
k.. 
Do.. 
Do.. 


L  PItto.  2000  I  St .  NW.  #200  WUdnfta,  K  20036.. 


riMS  CoOai  Grtawrs.  Inc.  4510  IsifKmai  luUncli.  TX  79414 .. 

IMai  C  Pbntioo.  Ill  SW  Cotanta.  #800  Portland.  OR  97201 „. 

Wyl  W.  Phia,  USD  Conednit  Aw,  NW.  #205  Waiailai.  K  20036.. 
loin  A.  Pariada.  3105  West  AMan  Haalai.  IX  77K7 


Mriah  PtI*.  1909  A  Sheet,  NW  WaatMai.  DC  20049 
AHied  H.  Pelad,  1155  CaBa*rt  AwJW.  #1130 


#1100 
NW,  #300  Wmaiglni,  U  20007 


X  20036  ... 
DC  20036.. 


Hartai  Pawny,  1050  I 
ncAad  Popka.  3000  A  Si, 

Do. 

Eiknrd  T  Pacao.  1615  I  SMeL  NW,  #1210  Wasfen|lai.  K  20036 

Pat  ol  Some,  PO  8ai  1209  SeaMe,  WA  9(111 _ 

Pale  StaOad  6  Assooales.  1050  I7lli  Street.  NW.  #640  WaslHilai.  DC  20036. 

Do 

Do 

Carol  Alia  Porler,  1000  Connecticut  Aw.  NW.  #1002  WasAmftoi.  K  20006 

Pota  WntM  Hans  6  Artto.  41  SoMi  Nati  Street  CotaiilMS,  OH  43215 

Poanc  Masay  bov.  PO  Ba  20655  126  S  Wislaiftai  Street  Aleiankia.  VA  22320.. 


k- 
k- 
k- 
k.. 
k.. 
k.. 
Do.. 


Fraiv  A  Mw;«y.  1001  Pemsytvam  Aw .  NW  6tK  Floor  WaslM|lai.  K  20004.. 


I J  Po««r.  815  ism  SI.  NW  Wslaiilai.  X  20006 _ 

FndaicA  W  Pnwrs  ■.  223  Paneto  Caikr  Pataay  PA  Bar  19000  AIMai  GA  3033t~ 

Graydni  R  Poaers  Jr..  1101  1611  SI.  NW  WiiNaahi,  DC  20036 „„ 

PratlKr  Seep  DaMe  >  Fana.  1600  H  SM/NW,  7li  Fha  WKtaiflai.  X  20036.. 
DMd  J,  Pialt.  1025  CawHuil  Aw.  NW.  #415 1 


ir  WKtanttan. 
K  20(06 


Enifeya/Cleit 


Ormat  Systems.  Inc „ 

Beneficial  Manafeinait  Cap  ol  Anarica .. 

:  Natanal  Second  MortMc  A« 

{  Beneficial  ManaienienI  Corp 

.  National  Second  Mart(a|e  Assa . 


Canadan  Coaktoi  on  Acid  Ran „ 

Ckaito  ol  Coimerce  ol  tlie  U.S 

Nitiaial  Inst  in  Hrdonc  PreMrMtti.. 

Analcai  ki  A» 

ARMricaa  hr  NaoMftars'  l6|Ms.. 

NaOaup  Cap 

Gaaral  Oaclnc  Co. . 


Ooilal  Spms  Coanl  el  la  tt.S..  Ik 

Food  ltarlicti«  kMuk 

Gowral  Motors  Corp^^^^^^^^^^^. — .-... — 
Auociated  General  CaNr actors  it  AMrin.. 


Cap.. 


Ceawtc  ToiAy  t  Frwance  Assn  Inc 

Niliaal  Bwal  uckic  Cooperitwe  Assn 

Pattawi  Belnap  Watli  A  Tyto  (FvAMnI 
Inlaiialiaial  Assi  ol  Onin(  Contractors 


Metn).. 

Metropolitan  Toledo  Consonwii .. 


New  york  Stale  Biid|e  Aiitlnily 

RillaMl  Trast  Aiitlnnty _ 

SaMaakm  Pawsylvana  Innsil  AiidaiNy... 

NMaal  RMai  Madiaits  Aiai „ 

MARO.  Ik 


SuuHmwslei  ri  l^iMIc  Service  Co... 
National  Food  Processors  Assn .... 
Pacific  Seafood  Processors  Assn.. 

UnanOI  Co  ri  C»litaaa._. - 

AMOricai  Gaaral  Capaatan — . 

Anancai  PMipTna,  Mc 

lANai  •<  CMcand  Soaitisls 

krii  fli  BMlai  Corporation 

Fni  klaal  Ba*  of  Bostoi 

NriiariQMiTi 

NaiaHl  An  il  SMi  Agans  to  Food  Dstntiution . 

AsKOki  «f  Univ  [»»irew«enlal  HeaWi  Soan  Cartas 

Aoaialiai  of  Um  Prorams  A  Occupatiaal  HeaKli  A  SMy.. 

MeU  Irate  Department.  AFIOO _ 

NHMI  MM  li  WOlOCWMn. 

GMtBadiicqo ...^^. 

Ha  Cappila  Saftaav  A  Savioes  lakflliy  t 


Am.  bK  . 


in 


of  Cifpnln  t  Jmnr  ol  ARMrin.. 

HA 

Syidbie _. 

Gas  Compaq 

Sii  Fla|s  Ctqanton 


^*! 


AsMi  ol  Mawladinrs 

D.  L  kja  Anadales.  Ik........ 

l^pcay  IfaMfadwas  ol  Anancs,  lac.. 

Haa.jac..... ...^.... — 

Tans  Raares  de  Ainano 

Aflinicai  Nurses'  Assn   

Natmal  CalUe  Televisiaii  Assn.  Hk 

American  Assn  t«  Counseimg  t 

OlSoulliAlru 


Business  DevelapinenI  Consortua 
OaM  Oaadl  ol  limit  A  Haida  Tr«es  of  AMa 
CiMb  (Mateaiad  intas 
OaMaMM  Titas  ol  OK  Goshulc  Resavatni 
(tap  IMw  IHa^ „ 

Cap. 


2.I00JI0 


2,617  50 
2,03100 


100.00 

2.000.00 

4S000 

250.00 

2.000.00 


25. 


550.00 
500.00 


3ISJS 


,400.00 
700.00 
,50000 
50000 
,000.00 
.00000 
57000 
,636.40 
,209.75 
75000 
500.00 


,100.00 
.000.00 

.600.00 


,00000 
.60000 
.00000 
.05000 
45000 
.500.00 
362.55 


9,575.00 
160.66 


125.00 
500.00 


292.50 
4.625.00 
U15.00 


1.217.00 


526.41 


75.00 


500.00 


1.342.66 


7625 
62  50 
111.14 
I2t 
104  22 
624  53 
124  93 


33.63640 
12639 
10000 
52S0O 


2J2940 
4,493  66 


62193 
99961 
520  36 
669.00 
26277 


45018 


1000 


10.00 
13730 


Saac»CaNiB  Triaol 
Skaata»taaRA  Trie-Fort  M 

laaip  Mes  ol  Washntton 

lAipiitiii  Inuput  Corp 

Aaaritai  Oilainl  EneriaKy 


BraM  •  Noal,  ac. 
CaAaMMTi 

tl 


Security  PacHic  NManal  Bank 

Bate  A  HostcOa  (ForNortli  Coast  Cat*.  Lid) 

Sada  A  Bafn  (ForFerroakys  Assoaatan).. 
SMhr  A  Berlin  (For  MaiestK  Sliapn|  Saniees  Cap)- 
HelropoMai  Ufe  A  Allikalal  Cn 


American  Medical  Records  Assn 

NMoial  Assn  ol  MedKi  Dndas  el  Reipnlory  Cat- 

Nalnial  Oalysis  Assn 

WHdHe  lerslainc  Fund  ol  Amenca 

Coailiai  to  Dnmnmental  Ena0  T 


Biyley  Seton  Hoipilal 

Caaal  of  State  Hooai  Aiants . 
[Assn 


l,6lt50 

565.10 

3.409.00 


4.475.00 


40  JO 
6.HO1OO 


3.000.00 
6.000.00 
9,000.00 
5.0S6J2 


Miiurlaiath  Haoni  Finance 


MattaieJ 
nam  Fin 


National  Mult!  Housn|  Counci.. 
Shea  A  Gantier 
StantnHaBntCorp.. 


Apney„ 
<Cav._ 


Amaicai  Fad  d  Utor  A  Cmress  ol  Moshol  OriaHitaB.. 

Samans  bard  «  AMtomatHn,  Mc 

SdaMc  Appnha  Malm  Aasa 

-  -    Ba*.  fftt*  Sa««s  Ba* -_ — 


vam 
2.101.00 


405.11 


644.71 


907.76 
43000 


2J07.00 


2.536.76 


972.10 
16.174J4 


\x»sa 


4.75 
lOSJO 
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Orianization  or  Indmdoal  Fikni 


Rohal  L  Pratt.  125  Second  Awnue  Watttiam.  MA  02254 

Ridiard  N  Prmdagast.  1020  19tti  St.  NW  WasNngton.  K  20036.. 

Do 


Lo«wll  Press,  901  31sl  St,  NW  Washinjton,  X  20007 

Preston  THorpimson  Elks  A  Hoknan,  1735  New  rork  Awme.  NW,  #500  Washinitoi.  K  20006.. 
Do „.. „., 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Envtoyer/Oanl 


Reitli  A  Pretty.  1615  M  Sheet.  NW.  #200  Washinglai.  X  20036 . 
James  M  Price.  730  Pok  Sheet  San  Francisco.  CA  94109 


Robert  V  Price.  1150  Connecticul  Avenue,  NW.  #600  Wasliington,  X  20036 

Thornas  I  Price,  410  First  SIrel,  SE  Washington,  X  20OO3 

Patncia  Pndc.  1129  20tli  St.  NW  Washmgton.  X  20036 .... 

Jerry  C  Pntchett.  5410  Groswnor  Ln,  #120  Bethesda,  MD  20814 

Pio-Ue  COAC  12,  PO  Bo«  7145  Menk)  Park.  CA  94025 

Sydney  Pntst.  1250  Eye  Sheet.  NW,  #900  Washington  X  20005 

Stuat  E.  (Ma  Jr.,  2626  Pawytnna  Ave .  NW  Washington.  X  20037 

PraTit  Shariai  Candl  ol  Arnica.  20  N  Wacker  Drive  Qiican.  II  60606 

Proiect  Advisory  Group.  1029  Vermonl  Ave .  NW.  #860  WasdingtMi,  X  20005 

Proprielary  Association.  1150  Connecticul  Ave.  NW.  #1200  Washington.  X  20036.. 

Proskauei  Rose  Goet2  A  Mendelsolin,  300  Park  Avenue  New  york.  NY  10022 

Gerak)  R  Prout.  1627  k  St .  NW.  #500  Washinfton,  X  20006 

Pnidenlal  Baclie  Secunties.  Inc.  100  Gold  St.  New  York,  NV  10292 

lames  C  Pruitl,  1050  17th  Si .  NW,  #500  Washmrton.  X  20036.. 


Pubkc  Citizen  Healtli  Research  Group,  2000  P  St .  NW,  #700  Washinitoi,  K  20036  ...„ 

Puhkc  Citiwi,  Inc,  2000  P  Street.  NW  Washmtoi.  X  20036 

Public  Emptoyee  Department.  AFLOO.  815  16t)i  St .  NW  Wadiiiwton.  K  20006 

Public  Emptoyer  Benefits  Council.  555  13th  Street.  NW  #500-W  Washiniton.  K  20004.. 

PiMc  Timber  Purchasers  Group.  610  SW  Broadway.  #608  Portland.  OFT 97205 

Theresa  Pugti.  1331  Pennsylvania  Ave    NW.  #1500-N  Washington  X  200041703 

Philip  N  Pukai  Ir .  1000  16th  Street.  NW,  #800  Washington.  X  20036 

David  E  Pullen.  1625  K  Street.  NW.  #750  Washington,  DC  20006 

John  R  Puicell.  204  E  Street,  NE  Washington.  K  20002 

William  E.  PursJey.  1025  Connecticul  Avenue.  NW  Washington.  X  20036 

Sue  f  Purvis.  PC  Bu  14042  St.  Petersburg.  FE  33733 

Eaile  W  Puiiiatii,' M25  W^^^ 

Howard  Pyle  i,  1050  17lh  Sheet,  NW,  #550  Washmgton,  X  20036 

Robert  N  Pyle  A  Assooales.  3222  N  Street,  NW.  #32  Washmgton.  X  20007 

Do 


Do.. 
Do.. 
Do 


JohnR  Quarles  Jr.  Morgan  Lewis  A  Bockius  1800  M  SI,  NW  WastovMi,  K  20036.. 

WHkam  A  Qunian.  3045  Rwa  Rd  Rwa,  MO  21140 

Do  . 


HaroU  P  Oumn  II ,  1130  17th  St.  NW  Washington,  X  20036.... 
George  Gregory  Raab.  2000  L  Street.  NW  Washmgton.  X  20036.. 
Mark  J  Raabe.  1615  L  SI .  NW.  #1320  Washington.  X  20036... 

Theresa  Rabel.  1771  N  Street,  NW  Washington,  DC  20036 

CMford  Raber,  One  McDonaMs  PUza  Oak  Brook,  IL  60521. 


Rain  A  AssodPlls.  kic  1200  New  Hampshiie  Aw ,  NW  Washington,  K  20036.. 

Frai  Rldnr.  214  Massachusens  Avenue  NE.  #350  Washington,  K  20002 

W  A  Radianicz,  400  First  Street.  NW  Waslaatoi.  K  20W1 

Michael  Rje,  2030  M  St .  NW  WaalBfan  K  20036 

Tess  A  Rae  1001  Pennsylvaii  AwTllW  WaMaalai,  K  20004 

Tanya  A  Rahall.  2033  M  Street,  NW,  #300  Washington.  K  20036 

Rodenc  W  Rahe  h .  1015  15th  Sheel.  NW.  #802  Washington.  X  20005 

Ridiaril  W  Rahn.  1615  H  St .  NW  Washington,  X  20062 


Ralway  Labor  Enecutives'  Assn.  400  First  St .  NW.  #804  Washnftoi,  K  2000I._... 

Raihuay  Progress  Instihite.  700  North  Fairtai  SI  Aleundria  VA  22314 _.. 

Rambow  Lobby.  236  Massachusetts  Avenue.  NE.  #409  Washington.  X  20002 

John  C  Ramig.  1730  M  Sheel.  NW.  #900  WasNngton,  X  2M36 

Do 

Kathleen  Mane  Ransey.  1010  Wiscaisin  Avenue,  NW.  #800  Washmglai.  K  20007.. 
DonaU  A  RaaM.  PC,  321  D  Sheet,  NE  Wastangton,  K  20002 

Do.. 


James  D.  Raae,  1155  Cavachcat  Aw,  NW,  #100  Washnilai,  K  20036.. 

0  MicM  Raipiimrt  PO  Bn  52025  Phoenn.  A2  85072 

Mafiti  Rataiski,  6m  CaMiardal  PIaz  Norhik.  VA  23510.2191 

Robert  Rathe.  8451-A  Hinop  Road  Fairtii  VA  22031 

BiRye  Lynn  Ralkft.  1025  Connecticul  Ave    NW  Washnehm,  K  20036 

John  W  Raubei  Jr ,  2501  M  Street.  NW  Washmgton.  K  20037.. 


Bruce  A  Ray.  Bruce  Ray  A  Company  420  C  Street.  NE  Washmgton.  K  20002 „ 

kihn  A  Raybum,  1801  K  Sheet.  NV»  Washmgton.  X  20O06 

David  A  Raymond.  1025  Connechcut  Ave    NW  #1014  Washmgton.  X  20036 

Sharon  Raymoid.  1120  Comechciil  Ave ,  NW  Washmgton.  X  20036 

Richard  J  Ranok.  200  Soulti  Biscjyne  «ni  49O0  Southeast  Financial  Center  Miaiii,  a  33131.. 

Jukai  0  Head.  1005  Congress  Avenw.  #500  Austin.  TX  78701 

Reading  Is  Fundamental.  Inc  600  Maiytand  Aw.,  SW.  #500  Washinghn.  K  20560 

Sydney  C  Reagan.  10  Duncannon  Ct,  Gtoi  talas  Dalas,  TX  75225 

Lmda  S  Rearick,  1120  Connecticut  Ave.  NW  Washington.  X  20036 

Recordmg  Industry  Assn  ol  America  Inc  888  Seventh  Avenue,  9th  R  New  York,  NY  10106 

John  M  RoclB,  205  Dain|enieM  Rd  Aieiuwdna.  VA  22314 


Thermo  Elechon  Corporation 

Anderson  Benjann  Real  A  Haiey  (Fw:De  La  Rw  Giori  of  Anarica.  tac) .. 
Anderson  Beniamm  Real  A  Haiey  (ForiSKPA  Mnbies  ol  Amaica,  he).. 

Hill  A  knowtton  Inc  (Forfleishraanii) 

Alaska  Loggers  Assn 

American  Nuclear  Insurers „„ 

American  President  Lines 

Bay  Tankers  Inc . . 

Belhngham  CoM  Stora(e 

Boeini  Company . 

CaistaCorp 

Council  of  Amencan-Flaj  ShV  Operatpn 

Council  on  Researeh  A  lechiiotogy 

COMPACT 

Data  General  Corp 

Design  Prolessiooals  Cotthai 

Dragnet  Fisheries,  Inc 

Grail  County  Public  Utiity  District 

Intelsat _ 

Wtogg  Compaiy 

Manne  Management,  tac 

Maifln  Marietta  Corp 

McDonnell  Douglas  Corp 

Moore  McCoraiack  Resources,  Inc 

Mrtual  Atone  Ency  Liability  Undenwitos 

NiliMllI  Council  on  Compensation  Insurance „....„.._„.„„....„„„„„„ 

JatolSntlle... 

Piptesaaal  Services  Council „„„ „....„....„. 

Se4wad  Pacific  Co.. 


Cnaty  PMcUHily  District  Npl.. 

SaM  OaabDipt  ol  Traisportihai 

SwMV  SMpping,  hie 

TijnspatJtnn  Instihrte.. 


Trinity  bidushial  Devctapment  Cound _. 

Univeisity  of  Midafan  Hospitals 

Uwwrsjly  of  Waslw^ 

Wide  ttangarcnt.  Inc. „.....„„....„.... 

Amoco  Oorpaihon 

Sierra  Club 

Bnwning-Fems  Industries,  Inc 

Amencan  Nudeai  Energy  Council „_ 

Fmanoal  Accounting  Foundatnn 

Mechanical  Contractors  Assn  ol  America,  tac.. 


Distilled  Spmts  Counal  of  the  U.S.,  toe.. 
Nahonal  Telephone  Cooperahw  Assn 


Mesrated  Resourctt,  toe.. 
FMCCvpor 


Corporatnn 
Teuco,  toe. 


Assn  of  Manufacturers.... 
Steel  Corp 

Corporahon 

Nahonal  Frozen  Food  Association.. 

SMOiICo 

Ftoida  Pawr  Cog 

Ftoidi  ftpfnss  Goni-. 


Traisii  Unai.  AFl-OO 

Ton  Lightine  A  Poiwr  Company. „.. 

Ceramatec.  Inc 

Elkem  Metals  Company 

Indepoident  Bakers  Assn 

Stralcor 

Welch  Foods.  Inc 

National  EnvironmenUI  Devetopment  Assn .. 

Nahonal  Candy  Wholesalers  Assn.  Inc 

Retal  Bakers  ol  Amenca „ 

Natanal  Coal  Assn _ 

Medbonc,  Inc 

Mack  t  Co.  tac.. 


Assn  of  BroidusitBfs... 

McOaiald's  Cap 

Arnold  A  Porter 

Russell  Corporation.. 


Brotherhood  ol  Railroad  Signalmen 

Common  Cause 

American  Council  ol  Life  tasurance,  toe.... 

National  Assn  ol  Arab  Americans 

Amencan  Consulting  Engineers  Cound 

Chamber  o(  Commerce  ol  the  U.S _ 


StaH  Rivei  khy  Fraser  A  Wyse  (ForAssocatiai  ol  0  A  C  Canlies).. 

Stoel  Riws  Boley  Fraser  A  Wyse  (For  Paohcorp) 

Ooceiy  Hanificlurers  ol  America,  lrc..._ 

Aiilaialiw  Savice  Assi 

NadaajWipendnt  Oary-Foxts  Asai 

SaN  Kiar  PrajaD ZIZZIZIIIZZIIZZIZZ 

NaWk  Sarihan  Cap .. 

AflMricai  Soc  of  Magazine  Pholographcis . 

SMUCo .T. _ 

Ctaml  Manuiaciiirers  Assn  tac 

R.H  Pines  Cap 

Wehnghouse  tlecht  Corp 

Enerch  Corporatnn „ 

American  BaakeR  Assn 

Thansai  2ale  Bohrer  (  Raza*  (FwrBuifB  Aiiig  Cap) _ 

Oaitral  A  South  West  Corp 


Soudiwesleni  Peanut  Shelers  Assn.. 
Amencan  Bankers  Assn 


Nahonal  Assn  ol  Retail  DniKlsts.. 


Recapts 


4.72500 


525.00 


2.016.00 
9JI0.00 


ixmm 


IJOOOO 


SttJO 


1J9M0 
637.45 

4.500.00 
687.50 
350.00 


2.000.00 
1,250.00 


2.500.00 


106.00 

13.00 

18.550.00 

58.299.93 


33.498.94 


95.00 

1,000.00 

500.00 

500.00 

2.400.00 

600« 


4.200.00 
3,500.00 
4,400.00 
3.000.00 
6.4O0.W 
3.600J0 


730.00 

'mmh 


500.00 
IJOOJIO 


3AI0.00 

350.00 

5.140.02 


6,583.26 

700.00 

770.00 

96.000.00 


186.489.04 

1.102.40 

619.45 


14.134J1 
3.A30.00 


5.000.00 
IMIOO 


500.00 

350.00 

250.00 

235.00 

3.379.00 

2,500.00 

796 


1.50000 

47.859  87 
70000 


EjvaiMns 


1.568.00 


SMJ4 

696.00 
480.00 
21171 
163.CS 


56013 


1.943  77 
3.793.75 


750.00 

iii.M 

18.550.00 
20.054.50 


2.781.95 


9t00 
52.00 


10600 
15000 
135.00 


153J0 


lOJO 
300JI 

349jOO 


185J0 


13100 


9200 
246.02933 


225.634.80 


3.735.09 

"Toy^a 


800J1 
2SJ0 
30JI 

867.00 


53691 

88.41504 
150.00 
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Oriaizitian  or  MMul  rtni 


#32S  E 
.1X20049. 


W)20aU 


Btot  i  RMttjL  7315  VtaCHM  hit. 
\  RNd;  1909  K  SlMt,  M  WMMMtai, 
«cM  L  RiA  1100  IM  SiMt  IM.  #900  tlMM|tai.  U  2000S 


J.  WcM  Rm.  1700  K  ami.  NW.  #1204  HMMriiai.  DC  2000C.. 

I  S.  IM  k.  2200  H  IM  AlBiidrfi.  «n22»4 

I  0  hoi.  P.a  ta  m  S«  Ukl  CKf.  UT  141 10. 

I  F.  iNie.  1100  1711  SkMt  IHnMMflai.  DC  20036.. 


J.  abnU  hno.  Wliiwlil  IWmI  /Wport  WtshMlw.  K  20001 ... 
rarthi  J.  Rn.  1455  IWhiMm  tec.  NW.  #500  WntaMloi.  K 
Mm  r  RWln  k.  95  Bootoi  Ave  PO.  ta  470  BemM.  W  07005. 


20004.. 


.  1025  Conocctol  Ave .  NW,  #200  WslM|tai.  K  2003f.. 
OMid  I'Mr.  UO  MiryM  Ave .  SW.  #700  IMaMn.  K  20024 .. 
"       i/llBCli.Fol4Hatt  EM  (>»  Post  OffiaSDHitegilai,  HA  02109.. 

[  1  AnrtMii.  1701  K  Stre«.  NW,  #700  IhetK^m,  U  20006 

Do.. 


Do.. 


OwMk  M.  2466  OMkM  IM  tmn.  I  60506.. 


IKkMl  M.  1925  R  SUM.  NW.  #206  W»laa|liii.  DC  20006 

HdMl  W.  M.  1300  L  SUM.  NW  WntMwton,  DC  20005 

M 1  PiiHl.  nil  1911  Si.  NW,  #1100  WalMflai.  K  20036.. 


k- 
k- 
k.. 

Ik).. 

Do.. 


Msk  RbM.  5201  AM  W«.  #510  Canp  ^hap,  N>  20746 
Rensinnx  Aw  of  tana.  1119  L  SI.  Ml.  Till 


K2M36. 


(MfOB  aaMn  lar  AMm  KiMi.  Ik.  100  MmM  Ammk,  Nc  WnlMiglin.  DC  20002.. 

14«lSta(.MI«MMDi,  DC  20005 

Jr..  1439  Nta*  NM  «m.1m  Wasknftai.  K  20005.. 


ZtvM 
WbW. 


CWWHJ4M  IMl  hM  Am..  M 
HMrt.  2005  MnsKftwlts  AMm,  I 


MJNd  OIKoen  Assn. 
IH. 


201  N  WnhMtai  St  I 
74  Tnnly  Pin  Nnr  Vort.  NY  10006 

15  L" 


DC  20009.. 
.DC  20036.. 
VA  22314 


SIraet.  MW.  #1210  WulMiglun, 

'757  N  Street.  NW  Wistiiniton.  DC  20036 

NW. 


DC  20036.. 


WmM  p.  Rmm.  1615 

AIM  y  Mlw.  [757  N 

AIM  H  Halmi,  1150  Connecbcut  Ave.  nW.  #1200  Wataittoii.  DC  20036.. 

Mak  E.  Rv.  1250  ComectnH  Avenue.  NW  WBlamton.  K  20036 


tan  IhpwI.  1331  (%wmI»»m  Ave..  NW.  #1500  N  Wshmtan.  K 

■n  Aim  RmvUs.  till  UiilnBt  RHd  FUb  CiMfch.  VA  22047 

FnMdi  W.  Me.  1S2I  larail.  NW  fhOmfm.  K  20036 

JqIh  J-  RhodB,  HMrin  A  IMKmb  2000  tanspoM  AMMt,  NW  WulM 


20004„ 


m  2000  hmnfMMi  Aubm.  NW  Wjihatlai.  DC  20006 .. 
Am.  SW  Wntaiiln.  U  20024 


ton  EIn  Rloe.  600  HnM  I 

Ln  D  llice.  1201  Pwwufciiiit  IMm.  NW.  #]>0  WMMn.  K 
Rice  Gcraode  ReMMtk,  3046  taMMN  Slml  Ddnrt.  M  41216..... 


20004. 


iwies  E  IM  )r .  l02SCaMwlia(A«t.NW.  #200  Waln|t>i.K  20036.. 

Aim  H  Ridwilsai.  2301  M  SI.  NW  WahntMi.  K  20037 

BiB  ftchadsai.  Rll  1  Exnt  II  6231)6 

Dom  htanln.  1101  Mi  Stmt.  NW.  #200  WaMtai,  DC  2000S 

1  0.  UdMlM.  815  IStt  St .  NW  WiilMilM.  DC  »W6-.. 

Niwi  C  Wmtm.  2001  Eyi 

Wmw  S.  HclmhuA.  325 1 

WislnS  RIckadm  PO.  i 

l«  Hctom  1724'llasadwMti /Mil.  1M  Wrtiila.  DC  20036.. 

Mr  M  IMl.  6630  Nnt  Smd  SkHt  HMM  VA  23730 

knr  CMnt  IM*.  1700  K  SI.  NW.  #1200  WalMilai.  K  20006.. 

UiMl  J  WiiMi.  Itoth  Driali  MnMi  Cgndl  PO  Bo>  1395  BoMRk.  NO  51502.. 

E.  Georp  Mtl.  1600  M  StlM.  UN  IIMM|tai.  DC  20036 _. 

I  PMp  Km.  1601  K  SI.  NW  WllMlw.  K  20006.. 
P.  MirtlClsf  >.  1117  Norti  IWiawt.  #600  Ailii 
Mm  F.  Itog,  25  LniSMi  Ammb,  MV  Wi^m|Iw.  OC  \ 


Eye  St .  NW  ItabMi,  K  20006 

ftwillllvM  AtTS  WliMlw.  DC  20003... 
ta  #65  NmMIm  QnTn  208» 


lArtnflgn.  VA222«9.. 

K  20001 

if  MMlr.  On  PHt  SkM.  #3275  S*  France.  CA  94104 _. 

0*  P.  tata.  3900  WinniR  Avow.  NW  WasliMfKn.  DC  20016 

liM  1  taHn.  1700  K  SI.  m.  #1204  Walm(to<i.  DC  20006.. 

Ma  &  Itav.  730  1501  SI.  NW  Wslnflai.  DC  20005 

tai  1  Presto,  2033  M  Stmt.  NW.  #504  WaSknfloi.  K  20I3(.... 
CmI  a.  Risto.  2005  HssKlnMs  An.  NW  Wslnflni.  K  21136... 
Mm  M  Rildn.  1001  PwmMu  An.  NW  WalM|tni.  DC  2MM4.. 

Imes  E  Ritdw  (  Assocotcs.  499  S  CapM  SI.  SW.  #400 

Do. 
0*.. 
k.. 
k.. 


DC  20003.. 


Ude  S«  Ritts.  IhriM  lins  t  BkUb  1100  ■  Sknl.  NW  Wala^tn.  OC  20036.. 

Vaentn  Rwa.  1957  ESl.  NW  WnkiMlai.  DC  20006 

Ivette  L  RNcra.  412  Fnt  Sheet.  SC  WBtinkiii.  DC  20003 . 
PMp  W.  Riverj.  \m  \m  SI.  NW  #500  WsdMfln.  DC  20036 
Rwtaii  Rata  Dme  t  Bayk.  1575 1  Stmt.  NW.  #1025  Wastungtw,  DC  20005.. 
k „ 


k.. 
k. 
k„ 
k- 
k. 


k_ 
k.. 

k- 
k„ 
k- 
k_ 

k.. 

Do.. 
Do.. 


Cmie  r  RAMS.  1660 1  SI.  RN.  #1000  WaMfln.  K  20036.. 

Peny  K  Rriets.  1000  W  FtasaM  SI  iMS.  W  63136 

Rdiam  R.  Robem.  304  Pnnylvana  An.  SE.  #300  WaslM«loii.  K  20003.. 

Oo 

RKtiard  W  Roterts.  100  East  42ni)  SI  New  Vodi.  NY  10017 . 
W*aii  A  (Merts.  444  Nath  CuaM  SI, 


,#711 


0C2O0OU 


k.. 

to.. 
Do.. 


GonM  C  RotaM.  444  Norik  CanW  SI.  NW.  #534  WaMglai.  K  20001  _. 
RoM  2*  lanai  (  Ka«lai.  1627  En  St.  NW.  #610  WaslM(ton.  K  20006.. 

Setty  1  RMm.  1757  N  St.  NW  VMnftOii.  K  2O036 

Eraelin  S.  Rtam.  1575  Eye  Street  NW  Wafti«lon.  DC  2000S 

Mmetk  L  RoMoi.  1111  N  19lli  Slml.  #700  Artnitan.  VA  22209 

Thoiiias  E.  Rnlnsm.  1101  17tk  S).  NW.  #700  WaslMi(ton  DC  20036.. 


Efnploya  yClinl 


SMn  Nataal  FrayM  Cbn.. 
Aiiwncai  Am  il  Raind  Pan* 
PhariMcartical  tawfadaras  Aan .. 

Cknm  USA.  kc „ 

Aiiwricai  TrKkail  Ajais.  lac 

Wall  taar  I  UgM  Co 

kriey  t  Oat  Laal  Totaccs  Ewat  Aaai.. 

US  All  toe 

Comai  Oass  Wodis.. 


staiaot 


Ns  NKOMfy 

ttfp^itiiif  of  GmInM 

tawMIc  €l  MoMtt. 

iMMOacM  Ml  al  Ml 

magli.lac _ 

Atan  k  San  Emriy 


!  TclecaiNiuniulioiB  Usirs..„ 


Awaicaa  Pwlal  Wwteri  UM.  AROO.. 

Qly  ol  PiaMUiia 

OMMIn  of  Corporalc  1 

OKGraNi... 

EiMi  Elac&v  IratHule 

Rattucky  Ulita  Od 

IMiyliaaaSMataiCo. 
Ihirii  WMd,  kc 

snia 


Acadaay  of  Gataral  DaNBty.. 

Comparry 


Afsooatiari  of  Amencaii  Pattaan . 


M  Vort  Coram  ol  kitl  Cam  ol  Passanfa 

Wnnllai  \M  (  AHiialad  Cot 

m  UiMR.  Unilal  Auto  Aoowca  t  t^ft 


Products  As» 

Asm  ol  Manulacturen... 


Loral  SydaiB  Gnxv 

Caitral  Aiooru  Water  Congrvatiai  Dshict.. 

AAHhcan  Farm  Bureau  ftdaalm 

Gaitrol  Data  Corporate — . 


SlalOilCo. 

Aatarcai  PiMc  Power  Assn 

Crop  Mrance  ResearcA  Buraai 

AnarM  Nurses  Assn      „ _ 

TiaopataPai    Cornnuncalion  IMu- 
liakBtiKs  Assn 


Washofton  LotPy  Group  toe  (Fa  Piestm  Corp) 
WaslMitton  Utty  Group  toe  (For  Preston  Corp) 

Mmi  Cade  Televisicn  Assn.  Inc 

Laayars  X«k  Mran  Co 

QiaMW  USA.  lie , 


IMiMmI  TekplMe  (  Tdetrapk  Corperatia*.. 

Anaricai  Lafnn 

Aauncar  Aia  of  BM  Baiks 

awniawui  wunieinooa  or  lat 

McXiaai  Corp. 

Faiaal  Natanal  Mortgaie  Am .. 

OavnnUSA.  Inc 

AaaaaM  of  Badi  Holitni  Cb9  . 
MataHt  taH(n'  Aaan.. 


Aaaticad  CbhaqI  al  live  nwaice.  Iac.»....«.» 

Gaiii  Mstiy  Assn  of  Nevala.  toe 

*  "    lanel.  toe 

Aw  ol  OH-Tra*  Bettnt „.... 

Aim  of  OpkmeirBts  t  (Mciais.  kc- 

iwnai  tasun  mm - 

National  Envmamcntal  Dentopmeiit  Assi 

Associated  Genera  Contiaetors  of  Anenca 

Natanal  Aidanodle  Deaers  Aisi 

Taaco  lac. 

Ad  HocfUiaial  Comniittee 

Alun  Gump    (DrenI  Bundian  Uatart.  he).. 

Americao  Bakers  Assn „_ 

Amencan  Cancer  Society 

ALC  Caammcalnat  Corp 

ta|ltaaatCaip„ 


Caaita  fa  RKO  Retora 

Oty  of  SaiHi  Raid 

Ctamai  Sacailies.  Inc    ■■^y--^ 

Enar0  Cadractors  Pnce-Andaraan  Gia^" 

Qana  taa  Associates 

laaa  tadars  Co.  Inc 

Nk  kdaatry  Foundation 


Nalknl  SafI  Drali  Assn.. 


imtmmm  IWU  nSR .. 

Wmi  Cd „. 

TnMnn  CompmB 

Emerson  Decthc  Co .. 


Amncjn  Cowol  ol  HMwiif  AdMf1isn..„..»....„»„.»~ 

Sadli  Saa  Oarta  Sewe „ _ 

NaiM  F«a«i  Trade  Camdl.  toe 

nc  toteraatiaial.  toe  (Fatoafdm  la  Eikad  Sale  Ikrlia 

IKC  Inleniation^.  Inc  (ForUnnrslytf  tanii) 

TKC  International.  Ine  (For  UNMO  IbMal  Para 


nC  tolenalana.  toe  (FaWataMaa  Ekcbic  Cap) 

IMitaMMNt:YMitak~^nta) „ 

Mamfeanl  mm  of  Ftsh  t  Mttia  Ataacai 


Uasini  ta  Ms  TraaR) 

Total  beAa(oia)ZI 


CaRof  Corpwation. 

Ml  Unm.  United  Auto  Aerospax  I  Aerie  I 

Amenean  Soe  H  Assn  Eiecutives 

NatJonal  Assn  ol  Federal  Credit  Unnns 

National  Assn  ol  Real  Estate  Investment  Trusts,  kc. 


Recevts         EjpaMlilwes 


S19i3 
4,010.00 

400.00 
9.000.00 


95000 
2.000.00 
1.500.00 


SOOOO 

3,401  75 

85(00 


6.000.00 
6,S00il0 


2.633.64 
52Ji0.00 


37100 


f92,4Sj7 


4J00O0 
8SJ08.0S 


1,080.00 
16.408.(5 
3.643.75 
ljt0.00 


4.25000 

3.60000 

7.187.00 

IIR.00 


4.93500 
3,00000 
S2500 
3.00000 
1.500.00 
1.213.00 


693.00 

4.000.00 
13.503.00 
1.250.80 


I2S.n 
I.4K.S0 


2.800.80 


3.210.00 


IJOOOO 
9.900.90 
4.(00.00 


2,' 

60.00 

2,166.25 

6.600.00 

JOOJIO 


zjeooo 


164S3.41 

""i',4».00 


3.121.00 


2S.t0 
1.437.S0 

'■  iJ5bo.'ed 
'io.°iin~oo 

2.000.00 
680.80 


mm 

300.00 


TOOiM 


420O 
6550 


225.00 


54000 

9067 

3.(7653 


40  50 
3.2214( 


4(00 


27(3 

"8.32i.a 


29955 
23.67524 


1(225 
150.00 


27236 


63((2 
12902 
743( 


2400 
94196 

7000 
207  35 


5.52000 


5500 
40.00 


3.76113 


4.9(7  47 
5,466  61 
5.64171 


25.00 

500 

6250 


1500 

500 


1.72(41 

iosdb 

-'~20.do 


2100 
27.50 
30.80 

IJt32( 

"l.TMSb 


9141 
241(6 
146.50 
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Organization  or  todmdual  Filing 


Do.. 


Robmson  Lake  Lae  (  Haiteanay.  1667  K  St ,  NW.  #900  WaslMigtM.  K  20007 .. 
Rotcson  International.  Inc.  2300  N  St.  NW.  #600  Washngton.  DC  20037 

Do., 

Do.. 

Do.. 

Do.. 

Do.. 


iames  AnlDony  Rock.  1730  M  Street.  NW.  #607  WasKington,  K  20036.. 

Arttwr  P  Ro(as.  Kt  17tli  St..  NW,  #901  Waslmgton.  DC  20006 

Brwi  N.  Rain.  1660  L  St .  NW  Wastwcton,  OC  2(XI3E 

DooH  L  Rlfn.  730  ISIti  St..  NW  Wcfincton.  OC  20005 

Gardna  Rg(ers,  105  Forrest  Avenue.  Sute  7  Narbertn.  PA  19072 

Naiey  Rogers,  815  16th  Street  NW  Waslimgton  OC  20006 

lenence  L  Rogers,  80  F  St,  NW  Wastiington,  DC  20001 

Rogers  1  Wem.  200  Park  Avonie  New  York,  NY  10166 

Do 


Do... 
Do... 
Do... 
Oo... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do..., 
Do..., 
Do... 
Do... 
Do. 


Carole  M  Ronn.  1255  23rd  Stmt.  NW.  #850  WasMtai.  OC  20037.:. 

Rickad  A.  Urtadi.  1615  M  Stmt.  NW.  #570  WaskSutoi.  OC  20036 „ 

Stepkai  F.  RgktkMna.  150  S  Waskaigtan  SI.  #100  Fails  Chmk.  VA  22046 

loka  F.  Relpk  M.  1200  )few  Hanpskre  An..  NW.  #350  Washaiftai.  K  20036 

Kanafe  1  RaWai  Jr.  1025  Varaa*  An..  NW.  #1020  Waskii«bn.  K  20005 

DanI  Raota,  c/o  Doa  UMs  (  AtaM  1255  23rd  Sheet.  NW  Wastnngton.  K  20037 . 

ksapk  D  Raiv.  304  N  Vtrginia  Avaiue  Fals  Churdi.  VA  22046 

WHIred  J  Romero,  51  Madison  Avenue  New  York,  NV  10010 

MCiael  J  Romig,  1001  Pennsytvania  Avenue  Washinrton,  DC  20004 _.... 

Franco  P  Rooney,  888  16th  St ,  NW  Wastaigton,  DC  20006 

fred  B  Rooney.  1050  Connectiait  Ave.  NW,  12th  Fl  Waslimglai.  DC  20036 

Do .„ 


Do.. 
Do.. 
Do.. 
Do.. 
Do- 
Do.. 
Do 


lames  Roosevelt.  201  East  Said  POnI,  #250  Sana  Ana.  CA  92715 

Mm  C  Roots.  1333  New  Hanpsliire  An.  NW.  #1001  Wastnngton.  OC  20036- 
Ropes  6  Gray.  1001  22nd  SI .  NW.  #700  Wasiangton.  DC  20037 

Do 

Do 

Roa  Commumcalons.  toe.  1660  I  SI .  NW,  #809  Wasluneton,  DC  20036 . 


Rose  Sclimidl  Hasley  t  DiSalle.  1250  24th  Street.  HW  #630  Washington.  OC  20037.- 

Do :. 

Bun  Rosen  1455  Peninylvania  Ave ,  NW,  #925  Washington,  DC  20004... 

Lester  L  Rosen,  7  fulham  Court  Silver  Spring,  MD  20902 

Ricnaid  Rosentaum,  666  Third  Ave    4th  fl  New  York  NY  10017 „ „ 

Sjra  Rosenluum  12?  C  Street,  NW  Washmgton,  DC  20001 _ 

Roger  C  Rosenlhal,  2001  S  Si ,  NW,  #310  Washington,  DC  20009 „ 

Gail  E  Ross,  918  16th  SI,  NW,  #503  Waskaigtm,  DC  20006 

Joe  Ross,  PO  Boi  1582  Uttle  Rock,  AR  722031582 -.„ 

Lawraax  J  Rps,  Ross  t  Dual  P,C,  1700  K  Sheet  NW,  #1100  Washington,  DC  20006.. 

Natcy  Ran,  236  (M  *n„  K  WasMnilai,  K  20001 

Wifeaa  Ftas,  Saudi  Caato  PlMam  Cnndl  716  Keenan  BUg  Cohmbia,  SC  29201.... 

Ross  1  Hadies.  1090  Vannnt  An,.  IfW.  #540  Washngton,  DC  20005 

Richard  Rosser,  122  C  Sheet.  NW.  #750  Waskawtoi.  DC  20001 

Joseph  L  Rosso,  2200  Mill  Roa)  Alexandna,  VA  22314 

Barry  N  Roth.  1120  20th  Street,  NW  #700  Washington,  DC  20036 

Rhond  Rudolph  Roth,  813  Maryland  Avenue,  NE  Washington  DC  20002 

John  C  Rotlier,  1909  R  Sireel  NW  Washington,  DC  20049 

Em*  6.  Rothrock,  1455  Pennsylvanw  Ave ,  NW,  #500  Washington,  OC  20004 

EitMi  RoOtschiU,  1300  Connecticut  Ave,  NW,  #401  Washington,  DC  20O36 

OmaU  D  Roaals.  Soith  Dakota  Petipkum  Counal  222  E  Capilol.  #16  Pierre.  SO  57501 .. 

MicM  0,  NaHh.  600  MavM  Aaona.  SW  #700  Wasliington,  DC  20024 

Eugea  F  Rnnn.  2550  M  Sbael  NW  Washington,  DC  20037 

Do 

Rowan  t,  Blewitt,  Inc  1000  Vermont  Ave ,  NW  Washington,  DC  20005 

Amy  M  Rowen,  todependence  Towers  #700  5755  Granger  Road  IndepeidHice.  CH  44131 .. 

Ted  Rowtand.  47  W  34th  Street.  #804  New  York,  NY  10001 - 

Charles  Rowton,  1899  L  Street.  NW,  #1100  Washington,  DC  20036 

Ronloi,  toe,  2000  S  Eads  Street  #1003  Artmgtm,  VA  22202 

Too  2  Ro;en  888  16th  St .  NW  Wasllii«kn,  DC  20006 


lames  S  Rutin,  KJemleW  Kapbn  *  Bate  1140  I9tti  Street,  NW  Washtogttn,  DC  20036 ., 

Do 

Joseph  I  RuHe,  1300  North  17th  Sheet,  #300  Ailmgton,  VA  22209 

Ekkm  Rudd,  Shimmel  Hdl  Bishop  (  Gniender,  PC  3700  North  24tb  Sheet  Plioaiix.  A2  (5016.. 
Barbara  A  Rudolph,  1901  N  Fort  Myer  Drive,  #302  Ross^i.  VA  22209.. 


Empkiyer/Oient 


Pension  Real  Estate  Assn 

Sun-Oomond  Growers  ol  CaMomia .. 

EataniBie 

FHC  CanoratMin 

Kaaiai  Sraiicas  Cap .-....—. 

RldMaR  taHas  Cap 

Rayal  Grdnaica.  hic -..— , 

Man  Planning  Corp 

MM  Power  Co.  et  al 

WMeford  Taylor  &  Preston 

General  Motors  Corp.. 


Association  ot  Bank  Hoktoig  Cos 

Task  Force  on  immifraliai  CattoL- 

todustnal  Union  Depmnit  AR-OO 

American  Fed  ol  Ganaiwit  bntayaas.. 

Ataiar  of  New  Jersey,  toe,  et  al 

Anaricai  Eapitss  Co 

OaRata  Aiakiac  del  Golto.  SJl '. 

\a  Qainnie.  Ine 

Conpacnie  Fmaociere  de  Parlbas 

Desert  Palace.  Inc _ 

Oreylus  Corporation 

Grocery  Manulacturers  of  America,  tac.... 

todal,Ltd 

SM  Products  Assn 

Trale.  tac 

Assn.. 


SAaak/Bamce  P  Bishop  Estate.. 
Up  Airicgia  tadushial  de  la  Cana  de  Azuca.... 

Hani  lynch  (  Co.  Inc 

Nataal  Assn  of  Beverage  Importers 

Pan  American  World  Airways,  Inc 

Pan  Arnengn  World  Services,  Inc 

RapuUic  National  Bank.. 


Henry  C  Ruempler,  1200  New  Hampshire  Avenue,  NW.  #^S0  WashaittMi.  DC  20036 

Nicholas  L  Ruggiere,  1667  K  Street,  NW,  #410  Washiiaton.  K  20006 

Ronald  R  RumtouBh,  5205  Leeshurgh  Pike.  #505  faHsOiun*.  VA  22041 

John  Runyan.  1730  North  Lynn  St ,  #409  Arlington  VA  22209.,  , 

Morgan  S  Ruph,  4647  Forties  Boulevard  Lanham,  MD  20706 „ 

Domenic  R  Ruscio,  31/  Massactwsetts  Ave   NW,  Isl  Fkw  Waslmgtai.  DC  20002 

Barry  Russell,  1101  16th  St ,  NW  Washington,  DC  20036 

Dorothea  L  Russell,  1120  Vermont  Avcwe,  NW,  #1120  Waskawkn.  DC  20005 

Randall  M  Russell,  517  C  Street,  NE  Waskagtat  OC  20002-58iB 

William  Russell  t  Associates,  Inc,  1775  FBanyMia  An..  NW,  #450  Wastagkin.  OC  20006.. 

Oo    

Wally  Rustad,  1800  Massachusetts  Ave ,  NW  Washington.  DC  20036 „ 

Herman  Max  Ruth  7 1990- 158,  PC  Bo«  1000  OtBvile.  NY  10963 

Fiaik  T  Ryan.  1400  K  Street.  NW  Waskmgtai.  DC  20005 


Ruttas,  Tke  State  University  ol  New  Jersey 

Tealm  kisurance  t  AnnuiN  Assn/CoUege  Ret  Equihes  Fail., 

tWaka  Tekcoawiuneations  Corp 

Wine  (  Spirits  Wholesalers  ol  America,  Inc 

Wadbarfect  Corp 

Hauck  (  Associales,  Inc  (For  Hearing  Indoshies  Assa) 

Bike  Cixade  Corp 

■  aai  lechacai'EiiiNiriii  ud::;"-";;;;";;;;;;;;;;;:;;-!;;:: 

.     MA - 

Aaiaicaa  Mpaaod  Assa .,....- 

Caodoa  Steal  PiedKers  Assn _ 

Brown  ftidgman  (  Company 

New  York  Lrte  Insurance  Cornpaiy :„ 

American  Counal  o!  Lite  Insurance,  kic : 

BiscurU  CraJa  Mtes  Assn „ 

Aaaticaa  kaa  (  Slaa  kistihite -..— . 

Aswiataai  of  Amarican  Rakoads — 

MhtCamany 

Crawfivd  Rthng  Co 

kile-Cei  Saairily  Systons.  kc - 

Kawasaki  Motors  Corp,  USA 

lone  Star  Industries,  Ine ^... 

M  Ute  Insurance  Co., 


Receipts 


Eapandduras 


5.000.00 
10.500.00 
4.500.00 
7.500.00 
7.500.00 
12.000.00 
9.000.00 
1.250.00 

"3io6.oo 

3.02100 


ClSiH 
I0jt2.10 


12JOO.0O 


2.000.80 
2JI00.00 


1800.80 


SOOOO 


io.eeojio 


1180.00 


7J00.00 
2.262.00 


32.250.80 


1.000.00 


2J)12.90 


2.S00.00 


2.0SOXIO 
2.1S0J)0 
1,950.00 
1.9S0.80 


Pail  Hastaip  laiofsliy  &  Walker  (For  Security  lile  of  Dninr)  .„ 

Natiaial  Caamiltee  to  Preserve  Social  Security „. 

MBnnc  nanKRi  uo „ „ „ „. 

Amherst  Colkge.  et  il „..-...„...„..„.„..„„.. . 

Diptal  Eqwpmot  Corp 

¥KKam  Mwrvnoaa  ltd 

JflHatda  Madkay  lac.. 


Gga  Assn  of  Aaarica.  tac 

Siiaal  Security  Protection  Bureau 

Pfiter.  Inc 

kHes  Laboratories,  Inc 

Integrated  Resources,  Inc 

Children's  Delense  Fund 

Migrant  Legal  Aclnn  Progran.  tac 

Washington  todependent  Writers,  Inc.. 


Rainbow  Alliance . 

Amenean  Petroleum  Inshhite.. 


ktakk  Sitiiioas  kdamafional.  ltd 

Nataal  IM  (f  kdepekhnt  Colleges  i  Unnersities ., 

Araerjcaii  Trucking  AsHis.  tac 

I#illiams  Companies - 

Hauck  i  Associates.  Ine — , 

American  Assn  ol  Retired  Persons -. 

American  International  Group,  Ix „., 

Obzen/Labor  Energy  Coalition 

Anariean  Pehitan  kehtute 

Faloll 


NUMI  Assa  of  CM  On«  Stares,  tac.. 

Reneo  05,.  tac 

Vakioal  Ckonical  Cap 

OHIO,  tac 

International  Footwear  Assn 

Exxon  Corporation „. 

Wenlitication  Cad , 


Mik  tadushy  Foundatnn/tot'l  kx  Cream  Assn.. 

AMJSMUnc,,,,,,.,,,,, 

Padfc  Wastirn  DrstiHwtng  Corp.. 


AOAPSO.  tke  Oaiiputar  Software  (  Services  Industry  Assn . 

CaM  AriawPiPia^  Assn „, 

Danrly  Eataninses,  tac -. 

Aiaericaa  Baikars  Assn 

Jokasoa  ft  Johnson ., 


Beer  Wholesalers  ol  America .. 

MM  taduslnes  ol  America.  Inc 

ARIVfR 


tadependent  Peholeum  Assn  ol  America.. 

wanflwa  taaiy  wiMaesaars  Assn.  ne 

Irtw  a«l  Mciate.  tae 

Oahaaha  OaiNauaications  Oorp 

Pacific  Takcom.  tac,. 


Rural  Electnc  Cooperahn  Assn .. 

Hernial  Mai  Ruth 

Rutber  Manulacturers  Assn 


1.050.80 
1JS0.00 


2.150.00 

2.050.00 

15.000.00 

1(0.05 


7.676.00 
5.07(00 
5,4(3.00 
5.4(3.00 
8.77200 
6.57900 
843.34 

"imii 


279.70 
117(1.67 


S72.S0 


243.00 


470.00 


2(5.50 


mm 


495.16 
64.00 
19(00 

151.94 


37iO 


7.350.04 


1.500.00 
1.000.00 


l.$42i6 


4.224.00 

219.00 

7.221.50 

5.670.00 

9.000.00 

500.00 

..„^.. 

2.800.00 
1.500.00 


4JI7150 
393.75 
131.25 


337  JO 


3.031.25 
(20.00 


3.375.00 
2.000.00 
1.000.00 
21100 
1.000.00 
6.800.00 


SOJM  . 


2.500.00 


7J5(.93 


(27.(9 


300.00 

47943 


194.(5 


44000 


1.659.72 
130.44 
49.98 
225.00 


150.47 
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Ortamitun  V  MMM  Hhi 


BritM  OMlin).  QH  44113 
JOHk  do*.  USS  21st..  m.  401 F1  ihetmtm.  DC  ?003« 

Sfti  Mil.  1319  FSlTWfW  #1000  -•     ■     "" 


Garte  J  Ryai.  915 

•  -      USS  21st..  m.  401 


I L  Imn,  22S  Nortti  Wisftngtw  SiraK 
tonal  W  fimm.  1700  K  St .  NW.  #1200  '" 
MOM).  4949  S  25A  rw  Cih.  OH  4S371 


K  2«tM.-... 
VK  22314.. 
K  20001.... 


R8C  Assocales.  324  FtwDi  Street.  NC  WBtaifM.  DC  20002 — 

to - - - 


k.. 
Di.. 
Di- 
Oi.. 


kc.  1100  Hmotb  IM  Wnlw.S*ii.  K  27106„ 
1120  6  9.  NW.  #1001 


U 

UfLit 

G.  J.  TtoM  Si*r  Jr .  3521  Vifey  Dim 
Smi  L  SMv.  2U«  fmittaat  kmm. 
'       n  Swm  Jr..  1050  im  SI,  Mr,  #500 
I  Omlfamtm  0  OnMro.  901  S. 


K  20005.. 

VA  22302.. 


,  DC  20037„... 

.  K  20036 _....„ 

t  S^MV  M  40601 

;  535  Nb«i  DMtan  Stmt  CMoio;  t  6M10 1 

.  Ik.  403  SmOi  Man)  (WteTra '5202 

Mta  R.  Swta.  1515  IMmi  BM.  MmMi.  \M  22209 

JMB  C  Satfn.  17S0  (  St,  NW,  #500  IMaftai.  K  20006.. 


Sarin  SdnM  t  BraMMO.  PC.  1110  Vlnm  Amm.  IM.  #600  1IIMH«Ior.  K  20005 

Sleplw  E.  SataT.  1957  E  Sbat.  NW  UMiMR.  DC  20006 

-       *gidr#200  HcUm.  VA  22101 


Myrai  a  SmMt  H.  1409  CkM 
Do 
to 

to 


to 

Owta  I.  Snht.  1220  I  Street.  NW  «MM|ln.  DC  20005 

Peter  a  Saidhnl.  1725  lit  St..  NW,  #3l5Waili4tgR.  K  20006 

Ian  D  SaMii,  1101  to|  SiMi.  #350  AlMriiil.  M  22314 


U  20007.. 


to 

Dnild  «.  S«2ia.  311  Fnt  Slml,  NW  WMiiillM.  K  20001 _.. 

Kn  8  SMB.  9  Visa  Street  Partiiinil,  NT  12601 

AtertC  SauKferr.  HOC  ISRi  Sl.lWr  #900  WisKnftin,  DC  20005.. 
Sm  Our  Sclnils.  777  14th  St .  NW.  #747  Wistimliin.  K  20005 .  . 
Mad  N  SiDMi.  1333  New  Hanpstin  Am.  NW  Wakinitoii.  DC  20036.. 


lanS.StM>. 


WtthiMton. 
.  DC20ni.. 


Tos  ScaMl.  4«  Tnt  SI.  NW.  #310  NaMn.  DC  20001 

~  1120  Omedial  km..  mntaMnflM,  DC  20036 


Sdum  Aasodilei.  1112  I6II1  SI.  NW.  #1000  Waslnflai.  DC  20036.- 
HaoH  A  SdiaOierter.  1750  New  Yor*  Ave..  NW  WzslMgtai.  K  20006.. 


Wilan  T  Sdopaiili.  1030  ISDi  Street.  NW  Wshngtoi.  DC  70005 

C  M  Sdiaerte,  PD,  Box  3247  Houstoo.  TX  77253 

liy  I  Sdiedi  Ir .  Rt  202  206  Nortti  Somervde.  NJ  0«I76 

Sdiel  t  Co.  hK.  1776  K  Street.  NW  #700  Wastmpai.  DC  20006... 
Do. 


Rolwl )  Seller*.  15lli  i  M  Streets.  NW  WjsHmgton,  X  20005 

ScKmeltn  Aptaier  t  Skenun].  1800  llbssa:liusetts  Aw .  NW  Waln|ln,  DC  20036 

Ridunl  M  Sdmdt  k    U33  New  Hanpslm  An .  NW.  #600  HxtrntUt.  K  20036 

Do 

Artlu  C  Sdmn.  3705  S  Georte  Ibson  Dnw.  Apt  301  So.  Fils  Oairdi.  VA  22041 

Hutwt  H.  SdmrtJ.  1600  M  St.  NW.  #702  WjSiwton.  X  20036 

Sdmder  Hanson  Se|a  t  lews.  Swle  1000  1 1 1 1  T9th  St .  NW  Wisl«|laii,  K  20036 

nieresj  A  Schwdei^  1120  IWi  Street,  NW.  #310  WadwijIonroC  2d036-'3W!I~-----~.-~™ 

Dnus  J  SdiTBdef,  1300  19tti  Street,  NW  #400  Wjstimjton.  K  20036 

Atirakan  Sdma.  UO  HaylaU  Ave   SW  #700  Waslnitan,  DC  20024 

ffn*  Sdmefer.  1057  E  SI.  NW  Wjslwigton  DC  20006 

Paul  SdneOiaMl.  900  ITK  SI.  NW  #526  Wetaifton,  K  20006 

Cat  J  SdnMD.  1025  Canednit  Ave.  NW  Wisl«i(toii.  K  20036 

Jidi  J  Sdnrnn,  1155  Comectjoit  Ave,  NW.  #800  Washington.  K  20036 

A  Hotel  SdnMe.  1133  IStti  SlneL  NW,  #640  Wistaitton,  DC  20005 

H.  B.  W  Sdnada,  1050  ITIli  SInel.  NW,  #490  Washawten,  K  20036 

N.  DoHld  Sdnidv.  ItoyM  PCMmi  Cowal  60  West  St    #403  Anntola.  M)  21401.. 

July  Sdub,  1909  A  SInel,  NW  Waslanfton  K  20049 

m  Sdwlier,  901  31st  Street.  NW  Washington  DC  20007 

Ara»  J  SdBltz.  317  Ihirt  St,  St.  #2.'  Washmeton,  DC  20003 

Mali  Sdniltz,  1615  M  Si.  NW  Waslwiglon,  DC  M062 _ 

RKtiad  F  ScMz.  B07  Km  JiMMe.  SW  WBtowton,  K  20024 

WWan  B  Sdab.  Srte  700  2000  P  SI,  NW  WaSniton,  X  20036 

Roliert  L  Sdab.  c/o  tm  FtMMi  Omct  1012  Hmi  BH|.  Pes  Moines.  lA  50309  „„. 

Iia«h  D  SdMMCk.  laOO  ■  SiMt.  Ml.  #325  SaNtlMMaii,  X  20036 „... 

Walter  A  SdMMi  ■.  16219  Sai  Omilm  Sal  Arido.  Df  78232 _ 

Janes  H  SdMiki.  ISd  I  M  Sktel.  NW  Nali«IOi.  DC  20005 

Elnor  Sdanrli.  318  S.  AlMtoi  Stall  JMMa.  VA  22204 

Rtdiad  Sdiwatz,  880  &  Pdnt  SL  AleaA.  W  22304 .. 


lUiad  S  Schweiker.  1001  Pemsytvaw  Aw.  NW  WiiliilGn.  K  20004.. 

Cat  F  Sdiwensen.  415  2nd  St.  NF.  #300  WaslHltai.  DC  20002 

Soentiric  Amaadis  Ibkas  Assn.  1101  16th  SI.  NW  Wastaiftoii.  DC  20036.... 

MkM  Soto.  880  S.  PkMI  SI  Akarta.  VA  22304 „ 

.  X  20036 - 


EaiAya/Cliail 


lake  Camin  Aisn 

GaMral  Instiunent  Carporatan 

Natma  Assn  ot  Private  PsydMHic  HovNab.. 
Non  Cornnssmed  Ottiors  Assn  of  the  USA ... 
QKvnn  USA.  Inc 


Ami  Aitor  OafcMd . 
I 


Ooio  I  Nnrti  WBhn  TraoptiWiM  Oa»... 

tolanif  OlMfo  Sifsian 

Gawae  8  Wiami  Corp 

Bi|ional  Radroadi  ot  Anaci ».. 


Canmumcations  Satellite  Coip 

Nalnna  Tilcpiiofic  CooperatAV  Am.. 
Taoco.  IK 


AMnMteAn.. 
BMr  Instilutc. . 


Amencan  Soc  ol  Assn  [uaitnts . 
Associated  Genera  QnlTactors  of  I 
Jack  McOonad  Co  iForOiase  MaMtai  Ba*.  N.A) 

iacA  McConU  Co  (For  Dow  Comn(  Corp) 

JacA  McOonald  Co  (ForHilxlii  Sales  Cap  of  Vwica) 

Jack  McOonaM  Co  (F«  Jacques  Boiel  Entertnjis,  Inc) 

Jack  McOonad  Co  (For  Ro^  Zenth  Corp)  

Jack  McOoiakl  Co  (For  Sociele  Geierae  dc  Survolaici.  lA,).. 


CoMKi  ol  EaopwA  I  Japanese  Natioal  Shvoanas' 

ftgtnctk  Esoow  Asai 

iWiiHl  Tow  A«.  he 

he. 


Omul  SMan,  I 
Tractfe.Cann  bntation  Distncl.. 


Can 


Cap. 

Ni  Sdmrt;  Connolly  I  Frestmai.  he . 

la  Wraaas  Mumapal  Water  Dtstnct 

VIehr  Mnt  Wastewater  Reclamation  Aiithonlir. 

Western  Raiarch  institute „ 

National  Restaurait  Asai 

ScaiK  Hudson,  Inc 

nianMctiitica  Hawlaclmn  Asa 


AttairtK  ffickfield  Co 

CMd  Wellae  leafue  of  America.. 

American  Banters  Assn    _..., 

Cormnnei  on  P^e  t  Tube  imparlL _.. 

Assn  ol  Fire  FijhhB 

Sad  Trafc  Assn  

Gaara  Corporation. 

Hoedist  Celaase  Corpontan 

Fuller  Co 

GATXCorp 

National  Assn  ol  Home  Builders  of  «■  U.S... 

Amencai  Honda  Motor  Co.  hic 

Association  of  Amncan  PuMshers 

Natma  Assn  ol  Tfak  8  Technca  SdHOh.. 

Oidord  Group,  limited 

O  Americas,  hie 

Savn  Corporation 

Toyota  Motor  Corpontai 

IntiMe  of  tUmt  tl  Enphaws _ 

ATIOO  Mattw  OawMae. 

lUQOM  no  V  MBCMBnt  Disness 

AssociMd  Gnail  IMaclors  ol  Amerin... 


HaoU  B  Scinhs.  1101  I6H1  SL.  NW  1 

f Ml  ScsttriTW  New  Yak  AwMl.  NW 


Mllf  WWMfkM,  DC  20006 
#500  wJaalw.  DC 


20006.. 


Gretory  R.  Scott.  1875  Eye  St. 

Janes  L  Scott  1919  Pennsylvaia  Hit,  NW.  #70f  WaliiMkn.  DC  20006 

John  N  Sc*.  1825  A  Street,  NW.  #1107  Waskaftoi,  DC  2t)006 

Semmr  Hal  8  Thmm,  1850  K  St.  NW,  #1100  WaslaHton.  X  20006. 

Scnvws  GoUstoie  i  Co,  5857  S  Gessner,  #287  Houstm.  IX  77036 — 

rmny  Scuiy,  25  loMMl  Aaaa.  NW  WaikagWi.  DC  20001 

Seabed  Assn.  3408  BaM  tort  JMh.  IX  7870 „_____. 

Eat  W  Seas.  PO  Bm  12285  Maapte.  IN  38112 

Ckates  M  Seegei  III,  2000  Pennsylvaiia  Ave.  NW,  #6200  Wastawton.  DC  20006 

H.  Riehard  Seterl  Ji .  1331  Pennsylvau  Ave.  NW.  #1500  N  Waskuwton.  X  20004-1703 -. 

Georte  H  Sodel  Ji   Assooatot  Petroleum  hidustnes  ol  Pa  PO  Bon  925  HarrBturi.  PA  17108 

SeMon  8  Assooales.  PC    Ftdera  Bar  BuMnt  #1001  1815  H  Street.  NW  Wastaifton,  DC  20006.. 

M  Era*  Selers,  1615  H  Street.  NW  Waslwwtoi.  DC  20062 

Matissa  Senehak.  3900  Wiseonsai  Ave.  NW  Washnitai.  K  20016 

Station  P  Sendei  633  Peaisylvaiia  Aw ,  NW.  #600  WaslMMai.  K  20004 

Peter  M  Secemet,  16  Mwsa  teal  Fammjton,  O  06O34.O3M 


Mn  J  SerfiBlhi.  P,a  tot  899  Sat  Lake  Oty,  UT  84110 

Seven  MallB  Saaa  ht  CDatress.  4210  Socewood  Roal.  #202  AibIm.  TX  78759.. 

Sewad  8  liaM.  Ill  Oaadnt  AaoM.  Nw;  #800  Wastaihii.  DC  20006 

to 

to;;;;;"""zzizzi;zizzizz"zz!Z"!zzzzi 


nomRsi  Nnmes,  mc . 

Healfli  Insurance  Assn  of  America.  Ine .. 

Waste  Manajement,  Inc 

Amencan  locistics  Association 

Caiawn  mm  Co 


AMriea  Asa  of  mmio  nnoa 

Hi  8  towHw.  he  (ForSochh  Gnaak  tin  S(S  North  Amaia.  he).. 

Botat  A  gyg  Assocales  (For  Natnial  Rural  Health  Assn) „ 

Chanter  ol  Oormnerce  of  tlic  U.S. 

DsaUed  American  Velirais 

Putie  Citinn,  Ix 

AnancM  Petroleum  histitute 

Oar  f3HiM(  Corp . »-..» - 

Mane  Overlook  Associates ™ —-. -. 

Natimal  Assn  ol  Home  BuiUbs  of  the  U.1 

CaMomg  Stale  Lands  Commesan 

Boat  Owners  Assn  o(  the  US 

Amencan  Council  ol  Ule  Insurance,  he 

National  Assn  ol  Wheat  Growers _ 


Boat  Owners  Assn  ol  the  US 

hdependent  Petroleum  Assn  of  Amefiea... 
Skeel  Metal  Workers  htenutiaial  Asa... 

PMip  Morrtt,  he 

Aneiiea  HeaMicare  Institute 

PMMps  Petroleum  Co ». 

Sieuity  Enterpnses,  he 


hteinational  Brotherhood  ol  Teansteis.. 


Cheaitl 


CDttnCoadlotAiMnca 

HacaOh  EadiaifB — ». — 

Aan  of  Maalactunn 

toMMM  Inlituie 

Tofltog  ft  Machining  Assn 

of  Oamatt  (ForBusatss ASaa a 

Matgage  Asa 

ft  Co _ 

he 

Wak  Power  8  Ught  Co 


U.S. 

FeOaH 

San 


Daily  Ooia  Reserves,  he 

Funian  Seb  Maga  Diet2  8  Bimey,  he.. 

Gordn  Forte  Management  Co 

GI  PailMrs 


SIO.OI 

"iSii 

212.75227 
7,50000 
6.750.00 
21.00000 
12.00000 
50000 
35.00000 

;,6ob.M 

1.50000 
1.62500 


2.000.00 
2.500.00 


4,072.05 
2,000.00 


6.00000 
300.00 


9,00000 
8.00000 
4.562  50 


3.000.00 

"i'.n6.iib 

857.50 


4.00000 
266.144.27 


4500 

36,534.37 

13,763.94 

5.00000 


730.00 

500.00 

1.25000 


3.151.S0 


3,401.75 

r.oo6'bo 


5.00000 


8.00000 

54000 
50884 


8.750.00 
5.000.00 
12.854.40 


14.00000 
11.000.00 
1,155.00 
3,89000 
6.38957 
12,00000 


7,423.00 
53014 

11.125.00 
222.00 


11.63373 


1,78125 
2.650.00 
68000 
15000 
1,06979 
5,00000 

15.000.00 
4.10000 

17.250.00 
6,250.00 


Eapenhaes 


24950 
3800 


2700 

9.09317 

5.294  06 

5.36018 

9.29417 

7.834  18 

5,294  06 

5.204  06 

22.664.99 

3.563  29 

48717 

304  79 


1,13766 


37504 
50000 


5000 

30W 


60O 


500,24 

2.13235 

37199 

64286 


9518 
43.27 


307,45 


3590 
56.79299 


28442 


66.89 


24500 


39000 


6.99800 

7061 

43588 


290.23 


129.25 

1.054.85 


3J4I06 

1.M 


90.00 
200i9 
317.n 


35.00 


31.57 
227  20 
58002 

9325 

1.22009 

604.92 

191.00 
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Orgauatni  or  hdwdinl  Ftng 


to 

to 

1  Richad  Sewril,  1800  A  St..  NW.  #1110  WiMftan.  DC  20006 

Seyfath  Shat  Fanwather  8  GeraMsm.  1111  19th  St..  NW.  #500  Washingta.  K  20036.. 

to 


to., 
to., 
to. 


Victoria  Mdlenn  Shih,  1710  Rho*  Islaid  Awnue.  NW.  #300  Washinghin,  DC  20036 ., 

riwrnas  A  Shakw,  1220  L  Street.  NW  Washington,  DC  20005 

lames  M  SharixrgB,  1819  L  St..  NW.  7lh  Ftoor  Washington,  DC  20036 „., 

All  A  Shani,  6863  Cahon  Oeatoni,  Ml  48126 

James  R  Shaiahai,  1801  A  Street.  NW,  #700  Washmtm,  K  20006 _„ 

Deborah  I  Shamon,  1250  Connechait  Aw   NW,  #621]  Washmglon,  DC  2003C 

Bernan)  M  Shapiro.  1801  A  Street,  NW,  #700  Washmgtoo  DC  20006 

Gary  J  Shapiro,  2001  Eye  Street.  NW  WasNngton,  DC  20006 

Luther  W  Shaw,  1155  15«i  St.,  NW,  #900  Washington.  DC  20005 

Shaw  Pittmai  Potts  8  Inwbnige,  2300  N  Street,  NW  Washngtoi,  K  20037 

to „ 

to 

to 


to., 
to., 
to., 
to. 
to.. 


Shea  8  Gadna.  1800  MassaAvsells  Awme.  NW  WasMniton.  K  20036 

Janes  V  Sheaiai,  223  Perimeter  Ctr  Pkwy  PC  Box  891900  Attanta.  GA  30331.. 

Shearman  8  Sterkng,  153  East  53n)  Street  New  York,  NY  10022 

John  J  Sheehai,  815  16th  St .  NW,  #706  Washmgtoi,  DC  20006.. 


Peggy  A  Sheehan.  1401  New  York  Avenue.  NW.  #1100  Washngtoi,  DC  20005 

Shaw  M  Sheehan.  1111  19th  Street,  NW,  #1000  Washngtai.  DC  20036 

Kathleen  Sheekey.  3rd  ftoor  2030  M  Street,  NW  Washington,  DC  20036 

Deborai  A  Sheiman,  1350  New  York  Avenue,  NW  Washington.  X  20005 

C  Douglas  SheOy.  Florida  Petioleuni  Counal  325  John  Knot  Rd ,  #F.210  Tallahassee,  Fl  32303.. 

RKhaifD  Shefcy,  444  No.  C^atol  Street  NW  #711  Washington,  DC  20001 

Za*  H  Shelley  )i ,  1331  Panqtania  Avenue  NW  Washington,  DC  20004 

Cheryl  Y  Shehon.  236  MamdiuKm  Aw   NE,  #409  Washington.  DC  20002 

Seymour  Shenfl.  1126  Woodwad  BIdg  Washington,  OC  20005 _.. 

Nancy  Sheimai.  1025  ConneclKul  Ave ,  NW  Washington.  DC  20036 

Nelson  T  ShieMs.  1400  K  St ,  NW  Washington,  DC  20015 

R  Pliikp  Shmer.  444  N  Capitol  St ,  NW,  #526  Washmgton,  X  20001 

Harvey  A  Shipmai,  1800  Diagonal  Roa),  #500  Alexaidna.  VA  22314 

Wikan  Jelfiy  Shpp,  50  F  St,  NW,  #900  Washmgton,  DC  20001 

Sh«pers  Nattoial  FreiM  dan  Onncil,  Inc,  120  Man  Street  HatiMta,  NY  11743 

Scott  Shotwel,  1250  GaMdM  AMmie.  NW  Washmgton.  DC  2003e 

A  I  Shows,  1801  Cohmtn  to ,  NW,  #203  Washington,  DC  2000S 

John  Shuey,  PO  8o>  3151  Houston,  TX  77253 

Kathy  Shulmai.  1730  M  St,  NW  Washngtni,  DC  20036 _ 

Sidhy  8  Aushn,  1722  Eye  Street,  NW  Washmgton,  DC  20006 _ 

to  . 


Mark  A  Siegel  8  Associates,  1030  15th  Street,  NW,  #408  Washngtai.  X  20005.. 

to 

to _... 

Siegel  Mateo  8  Davklson,  PC,  One  WMehal  Street  Nmr  Yorii,  NY  10004 

James  V  Siena  1735  New  York  Avenue,  NW  Wasthfta,  OC  20006 

Christine  Sigler.  2000  K  St ,  NW,  7tti  Fka  WaskMa,  K  20006 

St«lian  Silbertarb.  500  North  Capilol  St.,  NW,  #300  Washngtai.  DC  20001., 
Mak  SAergeM.  2001  S  Street.  NW,  #520  Wa^iiMtan. 
Dand  Sihicr.  1600  M  St .  NW  Washingta.  K  20038... 


Washngtai,  DI 
n.K  20009, 


Howard  J  Sihiei,  1200  17lh  SI ,  NW,  #520  Washngton,  DC  20036 

Stew  Silver,  Robertson  Monagle  8  Easlaigh  1050  Ttomas  Jetierson  St.,  NW,  6th  R  Washnglm,  DC  20007.. 

to 


to 

to 

to _ 

to 

Sihier  Users  to. 'inc7i'n7«'a,7NW^W 
Sihierstem  8  Mulens.  1776  A  St.,  NW  Washngton,  DC  20006... 
to 


to., 
to., 
to.. 


M  P  Simmons.  PO  Boi  860  Vahy  Forge.  PA  19482  . 

Gaiy  D  Simms.  1720  Eye  Street.  NW.  78i  Fhn  Washngtai.  X  20006.. 


Stanley  C  Simon,  Gmsbeig  8  Fonnai  820  Hartton)  Buildine  Dallas,  IX  75201., 
Tahiaee  E  Simpkins,  lOO  Indiau  Aw.  NW  Washington,  X  20001 


C  Ayle  Smipson,  9  Greenway  Plaza,  #714  Houston.  TX  77046 

Patnoa  Smraw.  105  East  22nd  Street  New  York,  NY  10010 

WHean  G  Siovsai.  1155  IStti  St.,  NW,  #504  Washngtai.  OC  20005.. 
to 


to.. 


Ivai  E  Sinclair,  1000  Wilson  Boulevard,  #2700  Ailington,  VA  22209 

James  W  Smgei  III,  1100  15th  Street.  NW  Washington,  DC  20005 

Dwma  L  Sm^etaiy,  1730  North  lyrni  Street  Arlington,  VA  22209 

Richard  L  Sinnott,  One  Thonas  Cirde,  NW,  #900  Washington,  DC  20005 

Ridurd  L  Snnott  8  Co,  Suite  900  One  Thonas  Orde,  NW  Washmgtoi,  DC  20005.. 
to 


Skakkn  Arps  SUte  Meagher  8  Ftom,  1440  New  Yak  Avaiue,  NW  Washingtoi,  OC  20005.. 

to 

to 


to,, 
to., 
to., 
to., 
to., 
to. 


Stephen  L  Skadoi  Jr.  1828  Corcoran  St .  NW  Washmgtoi,  DC  20009 

Edmum  J  Skemolis.  1155  COnnectictit  Aw,  NW  Washmgtoi,  DC  20036.. 
James  H  Skidmore.  1156  15tti  St..  NW.  #1201  Washington.  DC  20005.. 
Wriham  J  Skinner.  815  15th  St ,  NW,  #534  Washmgtoi,  OC  20OO5 . 


Barney  J  SUadaiy  Jr ,  1100  Comectioit  Aw .  NW,  #620  Washmgtoi,  DC  20036.. 

Scott  Skia,  1730  N  Lynn  St,  #610  Artngtoi,  VA  22209 

Steven  A  Skoteit  1111  North  19th  Street,  #700  Ailingtoi,  VA  22209 

Paul  A  Skrabut  Jr ,  1629  A  Street,  NW  Washngtai,  DC  20006 __. 

to.. 


Dale  D  Skupa,  3707  Woidview  Trace  PC  Box  68700  hdjaiapots,  IN  46268.. 
loiathai  Slak.  444  Norfli  Capitol  Si.  #711  Washita.  OC  20001 

to „, 

to 


Empkiyer/Qiait 


KARMaugenM,  he.. 


Florida  Power  8  Light  Co,, 
Agricultural  Producers,. 


Amencan  Soc  ol  Penswi  Achiaries ., 

Bear  Steams  8  Co 

FUiHeCap.. 


ledmotagy  fo  Comnninicabons  htanalional ., 

Abbott  lioatoies 

Amencan  Petroleum  histitute 

Reinsurance  Assn  ol  Amenca.. 


United  Lebanese  Lobby  o(  Amenca 

Price  Waterhouse  (Fo  Toyota  Moto  Kentucky,  he) . 

National  Muiti  Housing  Council 

Pnce  Waleitnuse  (Fw  Inveshnent  Co  hsbtiik) 

Ehcliooic  Industrie!  Assn 

Nitiena  Agricultwal  Chemicals  Assn 

AsMCilKa  to  the  Improvement  of  the  I 
AOaMherals  Division,. 

EmnaEtodiic  Co 

Fedail  Connay , 

hsiitote  of  Foreign  Bankers . 


Investment  Counsel  Assn  o(  America,  he.. 

National  Automobile  Dealers  Assn , 

lawan  Power  Company , 

Utility  Nucha  Waste  Maiagonent  Group.. 

Soeide  Gewrah  de  Surveillance 

ShMns  Energy  8  Automahon.  he 

Ca|M,hc. 

UniM  Shehnrkers  ol  Amenca 

NpthmlCMpenhc  Business  Assn 

IriMMie  Bmdcasbng  Co 

Connni  Cane... 


IMinl  Roaioet  Dstaa  Candl.  he.. 


Paa 


IMeOo(FwMMO 

General  Electric  Co 

Rainbow  Lobby 

fiber  Producers  Assn,  he. 
8  Packaging  Institute,  h 

Control,  Inc 

Weslin  Gowmors  Assn 

Pan  Oalral  Capaahon „, 

Fan  Cralit  Cmndl 


loU 


Natmal  Forest  Products  Asa.. 


BnwningFems  Industries,  Inc 

League  ot  INonien  Voters  of  the  U.S.  .„ 

Oany.  he , 

tan  Janul  Sta.  Inc.. 


ol  Puerto  Rico.. 


Maejr  Store.. 

PMa  taOwity  of  the  Stale  of  New  York 

SIgalo.  Ltd 

Americar  Institute  of  Architects „. 

Natkxial  Comm  to  Presenre  Social  Security 

American  laael  Public  Aflars  Comm _ „ 

Consumers  Unior  o(  US.  he 

Investment  (^pany  Institute 

Consortium  ol  Socul  Science  Assns 

Abskj  UgiBS  Asa 


Anisdeo  Minerals,  he... 

ARCO  Mam  Co.  In: 

Bristol  Bay  Natne  Cop 

General  Communications,  he . 
Standard  Oil  Co 


Asuciiinn  fa  Advanced  life  Uiteiwihng.... 

BristoHOyss  Co 

GAIX  Corporation 

Music  Corp  of  America.  Inc 

Natnnal  Assn  of  Hone  Buitfers  of  the  U.S... 

Rofefioyoe  Motors,  Inc — 

Gertaintad  Cap 

America  Acakoiy  of  Actuaras 

SoulMand  Corporation 

ARflO  ManSme  Conmittee 

Labo  Management  Mantime  Committee,  he.. 

Coastal  Corporation 

Community  Service  Society , 

first  Missssvpi  Corporation 

HississipaPanr  ft  light  Company 

TRW,  Inc ''7''77Z:ZZII 

Phamiaceutical  Manufacturers  Assn 

Pnntmg  Industries  o(  America,  he 

toiis/n,  tKorth  Inhmatiaial  Aiport 

(MMaO  Ooiteun  

tat  ai  (Wdaid 

Arinatr^usch  Companies,  he _ 

BadHh.  he 

CNhs  Savce  Oil  &  Gas  Cop. 

DienI  tomham  Lamben.  Inc 

G.0  Holdings  Management,  he 

General  Devekipment  Corp 

Manne  Midland  Banks,  he 

Mesa  Petroleom 

Iiaisco  Energy  Company . 


Natkna  Strategies  8  Marketing  Greqi „ 

Waste  Management,  Inc 

NCR  Corpoation 

US  Phannacopeial  Convmtia,  he 

Mohl  Oil  Corp _ 

Solar  Energy  Industries  Assn 

Natnnal  Assn  ot  Federal  Credit  Unas 

Palumbo  8  Cerrell.  Inc  (Fw  Amencan  Sec  of  Oonpoers  AnOnis  8  MMtis) 

Palumbo  8  Cerrell.  Inc  (Fo  Business  Executives  la  Nabonal  Seewity) , 

National  Assn  ol  Mutual  Insurance  Cos , 

CubanJ^mericao  Freedom  Coahton,  he 

Keete  Company  (foUNITA) 

Keele  Company  (F«  Yearbook  Pnnlers  Asa) 


Reoopts 


6,24113 

2M).00 
20000 


134.75 


ixaim 


6.70S00 


113.13 

12417J3 
2.7IMO 
3M.0O 

13JI00.02 
314.00 


200.00 
4J00.00 


va&» 


1,200.00 


2.475.00 


4,232.00 


324100.00 
7,500.00 
9,472.91 


2j00100 
2,47JlM 
7.S».9I 

3,700.00 
280^2 
900.00 

8,662.50 


20317.50 


lOMOO 


12.33942 

300.00 

1.553.00 


13117 
2,000.00 


4.000.00 

1,000.00 

4,000.00 

500.00 

12,000.00 

500.00 

21,500.00 

2J00.00 


20,000.00 


2,500.00 
2,100.00 
2.500.00 


2.175.00 
1,250.00 


MOOD 
U2S.00 
13S100 
1,250.00 
16,500.00 


16,500.00 
1,20100 
5.500.00 
4,500.00 


Ejpakktwes 


ni«6 


4nj3 


saoiio 


IIJO 


427,40 
2J4I.00 


13.13 

sTiiii 


IS4i5 

S13J6 


4500 


17LK 


1.636.90 

1771 

1.396.04 


45776 
20.00 
75.00 
4025 


4jOSlJt 


607  JO 
181.03 
274.77 


27.50 


140 
TMA 

mil 


1,156.10 
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Orjnntion  or  MmIuiI  r*n| 


EmotoiKi/Qient 


t  taoate,  Inc.  1102  Mk  Visti  Dr  AkunAii.  VA  20007.. 


Mat  a  Sbmntcf  1615  M  ST .  NW.  #200  W«lM|kn.  DC  20036.. 
—    -    -BIB.VA22  " 


I  J.  Smtt.  450  M««e  Ave ,  E .  #204  VIcma.  M  22IM 
Btny  S  Stowi.  1000  PMomac  Street.  NW  Wislm|ton.  K  20007 

«Mam  T  Shfef,  ISIti  t  M  Sinds.  NW  Waslwitttn.  OC  20005 

RgnH  i  Sta.  260  tbOm  Ammo  Nm  York.  NY  10016 

C«M«  Rm  SkM.  120  mrm  Aw..  NE  Wntagton.  K  20002. 
MM  E.  Stan  Jr.  Cuital  (Miy  tet.  #695  600  MayM  Avtmie.  SW  ) 
Smal  Business  CouncH  at  Amenu.  Inc.  PO  Bci  42^  Cafambus.  GA  31904 
Sniittos  Hckey  i  SnudKfS.  lOSO  Connecticut  Avenue.  NW.  #1230  Wtstwigton,  DC  20038. 
Do - - 


I.  DC  20024 .. 


Mert  G.  SfflCfto.  2001  I  St.  NW.  #506  W«Ma|ton.  K  2ni31.. 
DonM  I  Simley.  1899  L  St.  NW.  #1100  W)stm|lon.  K  20038.. 

Janes  R  Sman.  PO  Bn  5000  OewcM.  OH  44101 

0(Mi  L  Sfflilk.  374  Jane  a  Gki  imm,  HD  21061 
EluMti  M  Snh.  S15  l«»  St.  NW.  #311 


310  Walnitan. 

Fredendi  P  SnNk  Jr.  1120  19K  Stnel.  NW.  #310  WsftMton, 

,  DC  20007.... 


DC  20006 __ 

DC  20036-360S. 

Gorton  L  Smilli.  9013151  Street.  NW  Wishniton. 

Heiteit  Snutti,  901  31sl  Stmt.  NW  Washmtton.  DC  20007.. 

jeftrey  A  SmtH  771  Conxile  Oi.  #800  Uai{taa..  KY  40503 — 

Jeffrey  A  SmA.  1600  Wfaai  Boi*«inl.  #1000  Arto|lon.  VA  22209 

Jemfcr  L  Sm*.  900  t71li  Smt  NW.  #520  WislM|(on.  DC  20006 

Jrtai  H  Sfflitli  > .  600  Nortti  IStli  Street  Bimnstuffl.  Al  35291 

I  [.  Smtti,  PO  Boj  5000  Oeveland.  OH  4ll01 

I  J.  Snutti  Jr.  in  \m  Street.  NW.  9th  Fto  Wislwiiton.  K  20005.. 

I  P.  Smik,  415  UnMi  Ate.  New  Yorli.  NY  10017 

PMica  SmK.  190$  K  SLTMr  WMtnlM.  U  20049 

U»d  F  SniOi.  1090  \taiMM  Am..  NW.  #1100  Wuliiaclon.  DC  20005.. 
RhH  E.  SnUi.  2501  ■  Sheet  NW  Wistmgtin. 


K)  Wiifwiflon,  i 
,  DC  20S7 


Saa  Hat  Mli.  444  Ngitli  CiiiKol  Si.  NW.  #718  W>sln|loii.  K  20001.. 

Swa  SqriB  SnMi.  7900  WtsHark  Dnve.  #514  Mdew,  A  22102 

—   1  A  SnMk.  453  Nc«  Jtnty  Ave.  SE  WaslMgtm.  DC  20003 


Do 


Snifli  Anderson  Bloinl  Doiselt  MMiel  i  Jemgai.  PO  Bon  12807  1300  St  Man's  Stnel 
Snntli  Dawson  i  AntaK.  Inc.  1000  Connectcul  Ave .  NW.  #304  WaslMi|ton.  OC  20036  . 


I.  NC  2760$.. 


Dl.. 
Ot.. 

Do.. 

Do 
Do.. 


Mm  W  SnMiT,  410  fitit  SI.  SE  WaslMflea.  DC  20003 

Smokeless  Totacn  Ctwdl.  te.  1925 Tfteel.  NW.  #504  Wastaiftan.  K  20008.. 

Clan  A  SnydH,  35  Ikrti  Snth  StaH  Rodng.  PA  19601 

DavKl  F  Soyda.  1025  Connecticiit  Ave.  NW  #415  WaslM(ton.  U  20038.. 

EOtvard  f  SnydH.  245  2nd  St.  NE  Washington.  DC  20002 , 

Gene  Snyder,  140  Chenoiveth  Une  Louisville.  KY  40207 _ „ 


J  R  Snyder,  400  1st  St,  NW,  #704  WasMnttn.  K  20001 

John  M  Snyikr,  600  PemcylvanH  Ave,  Se  Siiih  205  NasMon.  K  20003.. 

-      - -    iSrocaioos.. 


Wallace  S  Snyder,  1400  K  Street,  NW,  #1000 
Snyder  Baa  Knser  1  Assoc,  mc,  499  S  Capitol  St 


OC  20003. 


,  SW.  #520  WasMon, 
Alan  C  SoH»,  1301  Pennsyfvama  Ave ,  NW,  #300  WaslM|lti.  K  20004 
SocKfy  tor  Animal  Protective  Legislation,  P  0  Boi  3719  GeofietoM  Station  Wasl«(lon.  DC  20007 . 

E  RKlurO  Sooer,  1957  E  Street,  NW  Washington,  OC  20006 

Rcterta  Lee  Sorensen,  1101  Vermont  Ave,  NW,  #604  WasUincton,  OC  20000 __, 

UIK  Sorg.  1625  Eve  St .  NW,  #204  WaslangtoiLOC  20006., 


Sarik/Mrti  Devekvmcnt  d<oiip.  Lid,  610  Fourth  Place.  SW  WMmtai.  DC  20002 

Senttan  htesJ  Products  Assn,  PO  Bo»  52468  New  OrieaB.  U  7(1152 

Souflwestera  Ptanit  Sbetos  Assn.  10  Duncanni  a  DMai,  TX  752» 

Stnct  kidiisltm.  lac.  2011  Oyjtal  Dnve,  #903  «rf*|lM,  W  22202 — _. 

Space  Servos.  Ik  of  Jtaenca.  7015  Gulf  Freeway.  #140  Houston.  TX  77087 „.... 

Thomas  J  Spanjier,  1730  K  Street,  NW,  #1100  Waslwigton.  DC  20006 

Spaiter  SlKvn  Shapo  I  Heixonner,  PA.  1455  Pennsylvania  Ave,  NW,  #1270  Washington.  DC  20004.. 

D  Dean  iaiii«iT™rrariwr#3W'iJ^^ 

Speaalued  Caims  t  Rifgrne  Assoaatm.  SuM  616  2200  M  Rd  AlexaMlha.  VA  22314.. 

Mm  F  Speer  Jr.  888  irOi  Street,  NW  Waslngtan.  DC  20006 

W*ani  C  Spence.  3805  W  Alatana  Houstan.  TX  77027 

Uny  N  Spdkr,  1015  IStli  St.  NW.  #802  Washington.  OC  20005- 

P(*r  A  Spuia.  150  tat  42iid  Street  New  York.  NY  10017 

Willaai  H.  SgaM.  1101  K  SI.  NW  Wastngton.  OC  20008,, 


Giltan  M,  Sinin.  ToadK  Rots  t  Ca  1900  H  Street.  NW  Washington,  K  20036 

Eail  C  Spamer,  Tlie  Maiiso*  BaUnt  #514  1155  151k  Street,  NW  Wastaigton,  DC  20005 

■ark  G  Spumer,  400  Henitivoitti  Dnve  Towson,  MO  21204 

Sqare  Sanders  &  Dempsey,  1201  Pennsylvania  Ave ,  NW  PO  Boi  407  Washmgton.  DC  20044.. 
Do - -. 


Ih- 
b- 
Pi~ 
h.. 
Di.. 
Da.. 
Do. 
Do. 


Mm  W  Sraka.  1957  E  St.,  NW  WasHnglm.  K  20008.- 

Janet  G  St  Aaaid.  23  Wal  Street  New  York,  NY  10015 

Connei  Slatford,  PO  Drawer  1734  Atlanta,  GA  30301 

Mehnn  R  StaM.  1235  Jefferson  Dave  Ifwy,  #1410  Arkngton.  VA  22202- 

ENis  I  Slalir  Ji ,  1815  H  Street,  NW,  #600  Washmgton.  K  20006 

Do  . 


StakeMders  in  Anenca,  Tnmtile  I  Asssoates  750  Baker  BuMnc 
Tyrone  Stainrth.  220  Nortti  Denllers  Street  Pensacola,  n  32501. 
David  P  Slang.  PC, 

Do 

Dl. 


MM  55402. 


Grumman  Aero  Corp,  et  al 

Amoco  Corporation 

US  Defense  Committee 

Seilman  Semo  t  Slevin,  PC  (FtirtMled  Food  t 
Unon) 

National  Assn  ol  Home  BuUers  of  the  US 

Amaiaii  Papelirttiilejnc _ 

Conpelilntt  Teliconwnawc ilioni  Assn — 

lUDonai  reo  a  noepeMMt  Business 


Anancan  Hose  Counl 

Flotida  Eist  Coast  Rainy  Co.. 


Ca. 

CMorme  histitute,  hK„ 
Enon  Corporatnii 


Centerw  Energy  Corp,  el  ll ._. 

Hydrogen  Research  Cento 

Amatgamated  CMImm  t  Teitile  Workers  Umai 

hBlitirte  of  Makers  of  Eiptosncs 

Hi  t  KnaMoi,  Inc  (ForFlorists  TransworM  Delivery  Assn) . 

Hi  t  Knowlkn.  Inc  (ForiAngus  Defense  Systems.  Ik) 

Toyott  Mola  Sales.  IKA,  Inc.. _..... 

Amercan  Waterways  Opaators,  Inc — 

west  Moco  trefRXN  tnstnomors  assn - 

^aaCo „„ 

Beclric  Mumnatrng  Co. 

Ntfaal  tan  ol  Realtors 

New  York  State  Bankers  Assn 

American  Assn  0*  Retired  Persons 

TeJtran,  mc 

Cliemeal  Manufacturers  Assn,  Inc 

Paofc  THesB  Group 

Ctacolate  Mawlactaers  Assn  of  tic  USA. 

Beneficial  Management  Corp 

National  Second  Mortnge  Assn 

InvesUwl  Cempaiy  Institule 

Qty  ol  EaMK,  Otefn-. 
-      -        diCoip., 


N.Y.  Milnpgilan  Tiansportatkn  Agency.. 
MMiaal  Aisa  of  Foreign  Trade  Zones....- 

?9U9  rXhatM,  kic - 

S  ft  r  Wmfeaon,  Inc „ 

Sm  FraKon  PUC 

AMericM  Nucto  EMriir  QmrcI 


Mehdun  Bancorp.  ^ —— 

Aiwnoii  Insuiwt  Assi 

FfiMh  CDMnillM  M  fbtiOMl  L^isMiM.. 

UKMHtl  MCfMNM,  RC 

Home  Soly  Cdnm.  Inc 

Noffok  SnMwn  Corp «.«»».. 

U.S.AitGnip- 


OttMB  Gain  la  mc  Riglit  to  Keep  t  Bear  Ans- 

Aaeticai  AAcrtising  Fedaahoo 

General  Motors  Corp - „ 

National  Cattlemen  s  Assn „ 


Associaled  General  Conlixlors  of  America 

Colege  ol  American  Pathologists _. 

Anencan  Assn  ot  Small  Diedgmg  S  Marine  Constnctiai  Cos.. 
Government  of  the  Peoples  Republic  ot  Angola 


Natnnal  Treasury  Empkiyees  Unon.. 

Emma  L  Buby  Hospital 

Oty  of  Bndgeport 

City  ot  East  Cleveland 

Oty  ol  Miwii 

Umed  Avknes,  Inc 


M*  kiduslry  Foundatam/M'l  Assn  of  kx  Citan  Mhs.. 

Cokanba  Gdl  Ttansmissian  Co 

American  Consulting  Engineers  Council 

MobH  Od  Corp 

ElectfK  Corp „ 


Mil  ifc' ■  afc  ■    ■     r 

MSOMIMint  t 

Rgbatltim 


Nabaal  AanAwal  Chenwals  Assn 

BaKimore  County  Pohx  Department,  et  al - 

Alaska  An  Gtoim.  Ik _ 

Amencao  Chamber  of  Commerce  in  Germany _..- 

American  Soc  ol  Anesthesiologists 

AOAPSO,  llie  Computer  Soltware  t  Services  kidustiy  Assa .. 
OieRsta.  Inc 

Gas  4  Electnc  Co,  el  al 

Data  Communicabons  Manufacturers  Assn 

Corp  of  America 

Naliaial  Colefiale  AthMc  Assi 

PiMc  Secwibes  Assn 

SamarHan  HeaNk  Services,.,,., .....— 

Associated  fiiniral  Contractors  ol  Amaici 

Anciican  Bankcn  Assn - »«...»...- 

Coo^Sola  Oanpiy . 

Molncyde  taduslty  Coanl.  Inc 

Casstdy  &  Associates.  Inc ™ 

Nabnial  Audubon  Soacly 


1629  K  St ,  NW  #601  Washmgton,  DC  20006 , 


Dl 

Do 

Do 

Jssepk  M  SlaNai.  1S»  (  M  Skals.  NW 
Melvn  L  Stark.  1025  Canediait  Ave,.  NW, 


Washjnflon, 
t,  #415  % 


OC  20005- 


DC  20836- 


LOB  Staikcy,  Sute  511  1745  Jllla»  Dam  Hwy.  Aifnglai,  VA  22202- 

Pipei  Starr,  3000  K  St ,  NW,  #300  Wshnglai,  DC  20007 

Frank  M  $tas;esky  Jr ,  10025  Scene  View  Terrace  Vienna,  VA  22180 ,, 
David  Mctiael  Slaloi.  1615  H  Street,  NW  Washmgton,  DC  20082 


American  Truck  Dealers 

Eaptqiee  Stock  Ownersbv  Assa 

HcOaMtt  Inc 

Ntfaal  Asai  ol  Royalty  Ownrn,  lnc„ 

Snal  Wness  Counal  ol  America.  Mc 

Texas  OpMhaknolotical  Assn 

Mabaial  ten  ol  Hane  Bakfers  ol  the  US.. 

Aflwicjn  Msaancc  Assn „ 

Maautetavd  Housing  Institute.. 


Receipts         EjipendHures 


300.00 
1,500.00 
1.SM.0O 


2.000.00 
1.150.00 
5.616.95 
3,666.00 
750.00 
50000 
6,00000 


moo 

6.804.25 
6J5800 


2,S00JI0  . 


300.00 

lS,2C3je 


soon 

48692 
60000 
600.00 
15,450,00 
300.00 


2.11250 
9,000.00 


19.591.54 
11,055.20 


12.14078 

8.25O.0O 

58580 

l,40t3S 


30000 

6.24645 
22.500.00 


15.00000 
15.000.00 


9.000.00 

5.313.00 

70.00 

1,000.00 

44.23581 


7,000.00 
16,80000 


16,290.85 


11,80000 
1,988.00 


3fl0.n 


20000 
900.00 
200.00 
2.400.00 
60.00 


805.00 

"3ja.iio 


12.728.75 

Wilis 


2.000.00 
400.00 


144,00000 


SmRh  1  Satin  (Fa  FemaRoys  Aswaabai)- 

Becbtel  Power  Corporation . 

Oiamber  ol  Commerce  ol  Itie  tt.l„.„ 


627.93 
2.112.43 
1,89819 
627  45 
545J0 
300.0B 


3908 


7162 


20000 

20000 

I4J0995 


1.63125 

378.32 
357  96 


3.641.41 


522  64 

15000 

1.38313 


307  72 


9.000.00 


20.80654 
12.15520 


12.72078 
8.25000 


1.40839 

5100 


1.742.86 


1.74994 
1.87007 
1,20000 


38,652.27 


98.00 
2,55636 


16.29085 

"iamn 

371.95 


2000 


20.00 


5.00 
60080 
149.26 

■■■"58.25 


61708 


48,492  30 


WtMM 


100,00 
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Organualion  or  Indmdual  Fikng 


James  D  Statoi,  320  Timbertrook  Dnve  WaMorf,  MO  20601 

Mck  Staton  Associates,  Ix.  8712  Gateshead  Road  Alexandria,  VA  22309 

Samuel  E  Stavisky,  1725  Desales  Street,  NW,  #804  Washington,  DC  20036. 
Do.. 


Samuel  t  Stawsky  8  Assodatss,  he,  1725  Desales  Street.  NW.  #804  Waslwnton.  DC  20036 

Do 

RandoUi  J  Stayin.  1620  Eye  St 

NW,  #800  Washingtai,  K  20006 

Do „.. _.. 

Do „_.  .  - . 

Do _ _ 

Do - 

Martin  1  Steadman,  164  leiingin  Amwi  New  York.  NY  1D0I6 ,. 

Dean  E  Steel,  1655  N  Ft  Mya  Dii«»,  #1120  Artneton,  VA  22209 

Sleek!  t,  fortiaciari,  2020  K  Street.  HW.  #850  Washington,  DC  20006 

Henry  I  Steenstra  li ,  1000  Wilson  Boulevard,  #2600  Aftngtai.  VA  22209.. 

Stein  Dawdoff  t  Malilo,  100  East  42iid  Street  New  Yak,  NY  10017 

Rnstm  Stetek,  2401  Virginia  Avenue,  NW  Washmglai.  DC  20037 

Ramona  C  Stelloid,  1818  N  Street,  NW  WasHington,  DC  20036 


Emplayer/Client 


Air  Force  Sergeants  Assn,  Inc .. 
Dek^mps,  Inc.. 


Samuel  E  Stavisky  8  Associates.  Inc  (For:Broalcast  Music,  tac) 

'      '  E,  Slansky  8  Associalts.  bic  (FwFederacion  Nadonal  de  Cafeteros  de 

Music,  Inc 

Foderadon  Nacional  de  Cafeteros  de  Cotombia 

Tatt  Stettinius  8  Hollistei  (FoiEttective  Spray  Control  Organijabai) , 

Taft  Stettinius  8  Hollister  {Fortames  Gratiam  Brown  Foundation) „ 

Taft  Stettinius  8  Hollister  (For  Mactnnery  Dealers  National  Association) 

Taft  Stettinius  8  Hollistei  (ForNational  Candle  Assn) 

Taft  SMbnnis  8  Hollister   (For Special  Comm  lor  Workplace  Proluct  Uabily 


Ctarles  W  Slellat,  5410  Grosvenor  Lane.  #210  Betliesda,  MD  20814 

Jack  L  Stempler,  1725  JeHerson  Davis  Highway,  #900  Arlington,  VA  22202  „-.., 
Stephens  Overseas  Services,  Inc,  114  East  Capitol  Avenue  Little  Rock,  AR  72201 . 

Stephens,  Inc,  114  East  Capitol  Avenue  Little  Rock,  AR  72201 

Sleploe  8  Johnson,  1330  Connecticut  Ave.  NW  Wasbmgtoi,  OC  20036 

Do „ 


Do.. 
Do.. 
Do.. 
Oo- 
Do.. 
Do.. 
Do.. 
Do.. 


Sterling  Drag,  Inc,  1615 1  St.,  NW,  #920  Washington,  DC  20036 

Rchard  W  Slernberg,  1800  Massachusetts  Ave ,  NW  Washington,  K  20038 

Micfiael  £  Steward,  7957  Revenna  Lane  SprmgtieM,  VA  22153 

Eugene  L  Stewart.  1001  Connecticut  Ave.  NVf.  #910  Washingtai.  DC  20036 

Do „ _- 

Do 

Robert  B  Stewart,  1050  17th  St,  NW,  #700  Wasbmgton,  DC  20036 

Terence  P  Stewart,  Stewart  and  Stewart  1001  Connecticut  Avenue,  NW,  #910  Waslungton,  DC  20036.. 

Do 

Do 

Do _ „ 

Do 

Warren  E  Sbckle.  1225  191*  Street.  NW,  #300  Wasbhgtoi,  K  20036 

Do 

Do _ _ 

Don  Slillman,  1757  N  Street,  NW  Washmeton,  DC  20036.. 


Edward  W  Stimpson,  Sute  801  1400  It  St ,  NW  WasNngton,  OC  20005.. 

Kenneth  F  Stinger,  2200  Mill  Rd  Alenandna,  VA  22314 

Heidi  A  Stirrup,  195/  E  Streel,  NW  Washington,  OC  20006 

John  J  Stocker,  1110  Vermonl  Avenue,  NW  Washington,  DC  20005,, 


SlockhokJers  ol  America,  Inc.  1625  Eye  Streel,  NW,  #7?4A  Washington,  DC  20006., 

Dennis  C  Slolle,  600  Maiytand  Avenue,  SW  Washington,  DC  20024 

Stonebridge  Group.  1250  24th  St..  NW.  #230  Waslwigton.  DC  20037 

Do 

Do 

Dena  G  Sloner.  1800  Massadiusetis  Ave.,  NW  Washingtai,  DC  20036 „... 

Ftoyfl  i  Sloner,  1120  Conneclicul  Avenue.  NW  Washington,  DC  20036 

Sleptien  Slwcti,  1800  K  Street,  NW,  #1100  Washingtai,  OC  20006 „ 

Harry  L  Storey,  555  17th  St,  #840  Denver,  CO  80202 

William  M  Stovei,  2501  M  St ,  NW  Washington  DC  20037 

John  L  Slowell,  1800  K  St,  NW,  #1018  Washington,  DC  20006 -. 

Luther  )  Strange  III,  1100  15th  Street,  NW,  #700  Washmgton,  DC  20005 

Marcy  B  Stras,  1620  Eye  St,  NW,  #800  Washington,  DC 20006 

Terrence  D  Straub,  818  Connectcul  Avenue,  Nw  Washington.  K  2O0O6 

Roeei  J  Stroh,  727  N  Washington  Street  Alexandria,  VA  22314 

Rolf  Enk  Slionfterg,  1010  Duke  Street  Alexandria,  VA  22314,, 


Albert  E  Strong,  Surle  1500  ttorth  1331  PoMsylvana  Avenue.  NW  Washiartai.  K  20004.. 

Stroxk  t.  Stroock  &  Uvan,  1150  17lti  SL.  NW  WasMnglai.  DC  20036 

George  SIrumpI,  1150  1/th  St ,  NW,  #600  Washingtai.  K  20036 

Cory  N  Strupp,  23  Wall  Street  New  York,  NY  10015 

Dorolhy  E  Stucke,  729  15th  St    NW  Washington,  DC  20005 

Susan  Stuetung,  490  LEnlanI  Pla/a  East,  SW,  #4200  Washmgton,  DC  20024 

Eugene  F  Sturgeon,  182  &aler  Lane  Kensington,  CT  06037 „ 

Ann  Sulhvan,  1660  L  Street,  NW,  #601  Washington,  DC  20036 

Arthur  E  Sullrvan  Jr ,  1215  Jellerson  Dave  Hwy,.  #1004  Afhngtai.  VA  22202 . 

Austin  P  Sulhvan  li,  PO  Box  1113  MniopgRS.  MN  55440 

Charles  S  Sulhvan.  11  15th  SUeel,  NE,  #6Washingtwi,  DC  20002 

Edward  L  Su«niai.  1120  20«i  SI ,  NW,  Suite  S-720  Washington,  OC  20036 

Gael  M  Sullnan,  1025  IhaMS  Jetterson  SI ,  NW,  #511  Washington,  DC  20005...- 

HaioW  R  Sullivan.  1750  X  St.,  NW  Washington,  DC  20006 

Margaiel  Cox  Sulkvan  1625  Eye  St ,  NW,  #;24A  Washington,  DC  20006 

Marty  R  Sullivan,  PO  Box  970  Fl  Worth  TX  76101 

Patrick  I  Sullivan,  815  16th  Stieet,  NW  Washington,  DC  20006 -..- 

Paukne  Sullnan,  #11  15th  St ,  NE,  #6  WasNngton,  DC  20002,, 


Sullivan  8  Cromwell,  1775  Pennsylvania  Ave,  NW  Washmgton,  DC  20006... 
Do., 
Do,, 
Do,, 
Do,, 
Do,, 
Do,. 


Sulhvan  8  Worcester,  1025  CaiHdiait  Ave,  NW  Wxshmgtoi,  DC  20036 

Mm  B  Summers,  1771  N  Stnel.  MW  Washington,  DC  20036 

Sutherland  Asbdl  8  Branai.  1275  Ptmsyhrama  Ave..  NW  Washinglon.  OC  20004-2404.. 


Do.. 
Dn- 
Oo.. 
Do. 
Do. 
Do. 


W  Thanas  Softie.  1755  WMad  St.,  MW,  #4  Washingtai,  OC  20009 

Wilham  W  Suttte,  1025  Connecbcul  Ave,  NW,  #415  Washington,  DC  20036 

Douglass  W  Svendson  Jr    1730  Rhode  Island  AVenue,  NW,  #417 19  Washington.  DC  20036 

Do 

Davkl  L  Swanon.  Craft  8  Loesch  1050  Thomas  Jeltersai  St,.  NW.  6th  R  Washmgtoi,  K  20007., 

Do 


Taft  SMMus  8  Holkster  (FoiWald  Manufacturing  Co.  hic).. 

Pad  Buiar  Associates,  Inc 

Varian  Associates,  hic 

K  Mart  Cop _.- 

TRW.  Inc „... 

SrC  Securities  Services  Corp  „ 


American  Assn  ot  Ihwersily  Women 

DGA  Inlemahoial,  hic  (ForSociete  Natkmale  D'Etude  el  de  tmo. 
D'Aviatnn). 

American  Medical  Care  8  Review  Assn 

ITV  Aerospace  8  Defense  Co 


ABance  for  Cannabis  Therapeutics - 

American  Express  Co -.- 

Bnr  Stamt  Co. 

CMkx  PrinkiMi  (3mp 

Caodn  Sugar  bstitute 

QliiaB  Savings  Tmancial  Corp 

Oo^lpentivt  (Central  Bank 

CSOCnnpany 

Hailey-Oavidson  Motor  Co,  tac 

Rule  ol  Law  Committee -.... 


Receipts 


MOO 


15000 


250.00 
187  50 


72.50 
2.247,00 


1.038,00 
75,000,00 
5,000,00 


2,500.00 


11.117.40 


Natnnal  Rural  Electnc  Coopaatne  Assn ., 

Pugel  Sound  Powo  8  LJght  Co 

Monsanto  Co „ 

Roses,  Inc 

Timken  Co „.., 

National  Ooan  tadostries  Assn 

Cabot  Corp 

Monsanto  Co „ 

PPG  Industries,  Inc 

Smith  Corona  Corp 

rmhaiCo- 


OMual  Piakcas  8  Distributors  Assn„ 


Sanitary  Supply  Assn 

Ml  Mm,  United  Auto  Aerospace  8  Agric  Implement  Workers ., 

Gacral  Aiiation  Manufaclurers  Assooatnn 

American  Trucking  Assns,  Inc 

Associated  General  Conliactors  ol  America 

Shipbuiklers  Counal  of  America 


American  Farm  Bureau  Federation ., 

Brandeis  University 

Marine  Biological  Latioiatory 

University  ol  Nevada  at  Reno ., 


Nabonal  Rural  Electric  Cooperative  Assi ., 

Aaeioa  Bankers  Assn 

New  Yorii  Stock  Exchange,  Inc 

ASan  fa  Clean  Energy 

OiiaiCil  Manufacturers  Assn,  tac 

Public  Service  Co  ol  Indiana 

Soul,  tac.. 


Taft  Stetbnius  8  Hollister  (ForNabaial  Caidle  Assa) ., 

USX  Corporabon _... 

United  Fresh  Fruit  8  Vegetable  Assn 

Amencan  Assn  ol  Port  Authonties _ 

NUiaial  Assn  ol  Manufacturers 

Dnito  Cbipaatioa. 

He«h  taswam  Plai  of  Greater  New  Yak. 

Morgan  Guaranty  Tnist  Co 

Associated  Buikters  8  Contractors,  Inc — 

Xerox  Corp '. 

Northeast  Utilities  Service  Co 

Interstate  Natural  Gas  Assn  ot  America 

OiagMSbc/Retneval  Systems,  Inc 

Gaanl  NRs.  inc . 


CMizaa  United  for  Rehatnlitatioo  ot  Enanls.. 

Peabody  Hoktng  Co,  Inc _ 

LTV  Corpaation 

Food  Martiebnt  Institute 

Shxkholders  «  Amenca,  tac , 

Texas  Electnc  Service  Co,, 


tatenutknal  Longshaemen's  Assn,  AFIOO . 
Citinns  United  fa  Rehabililation  ol  Errants.. 

Amencan  Intematknal  Group,  Inc 

""  Nortti  Amenca,  Inc 

Esselte  Business  Systems,  tac 

GoUman  Sachs  8  Co 

Grand  Met  USA,  Inc 

WdaMndy  8 Co,  tac 

Secaitacs  tadusby  Assn „ 

Mitiai  Ijteatories,  Inc „. 

itan  of  Broadcasters 

I  hsaance  Assn 

Baker  Oil  Tools,  Inc .. 


Committee  AgainsI  Rewsfflg  Staggers. . 

Council  ol  Industrial  BoHer  Owners 

Industnal  Oil  Consumers  Group.. 


North  Amencan  Co  lor  Ule  8  Health  Insurance 

PtiHip  Morns.  Inc 

Process  Gas  Consumers  Group 

Institute  ol  Electrical  8  Electninics  Engineers. 

American  Inswance  Assn 

HoNywaod  Marine  Servkx,  Inc 

SMI  0«  Co 

Clean  Coal  Technokigy  Coathai 

Edison  Electnc  Institute 


178.24 
433.40 
M3.26 
998.25 


75.00  . 

3«o.eo 

125.00 


Ejipendrturts 


25.n 

50.00 

35W 

75,00 

221.16 


6S.6S 


48J7 


1.534.00 

2.739.53 

306.58 


75.00 


850 


144.00 


2.S75.00 

1.750.00 

900.33 


80474 
4.588.00 
10.112.58 


1.533,83 
1.11700 
9,00000 
2,00000 
3.300,00 
12.54500 
5.938  OO 
6.000  00 
2,00000 
4,00000 
150.00 
3,000.00 


2.000.00 
1.000.00 
2.582JO 


250.00 


soon 

2.440M 
ILTSOOO 

2.400.00 
2,500.00 

500.00 
1,52419 

300,00 
3,25000 


2.621.02 


2.344.00 
75000 


6.769iS 


2.500.00 
12.51163 
1,50000 
5.85000 


29(J4 
..-._.„ 

15.61 


311 

58.71 

33980 

1,017  50 

620  50 

1.624,25 

1200 


50000 


67529 
185,64 

7075 
25000 

4900 


1.05714 


lU2t.09 


njo 


3J00.00 
14300 


3598 
938.19 


2,552.05 
22912 
755.40 


1,533.92 


20.00000 


IJOO.OO 


2.900.00 
510.00 


7.350.00 
17,19375 


83.00 


9.003.47 
28.60 
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OiMuKmor  Mwdul  f*H 


Ol 

IM|  W.  SMRm.  11212  FanM  Dm<  IIdi»v*.  MO  »tS2._ 

Mmk  SMrtz.  EoMnc  CaoMi  Smns.  Mc  1320  19di  St.  NW 


0C2003L.. 


Dmd 


Do.. 
Do.. 


A.  Sm««.  2S  InoiM  ««t.  IM  MUaita.  K  20001 -„ 

I  Sanmy  Ir .  S36  m  Stat.  SE  KMiiflaa,  K  20003 

Do — 

Do 

Do — 

Sa*  I  Brti,  OM.  3000  K  SkMt.  Mr  #300  ttttn^m.  K  2g007„ 


Tiica 
Son 


0(.. 
Do.. 


L  SmR.  12»  Qandiat  Amm.  MT  IMMm.  U  20038.. 
- - ■liioi.TJC  2( 


II  SMliit  122  C  St   PM  #310  Wala||gi,7)C  20001 

SmDb.  2301  M  SlTKl.  WW  WistMilai.  DC  20037 
I  a  SMU.  leSO  L  Stat  m  WaMai.  K  20036. 
A.  Sfbl^  BmIi  MMka  CMdlTD.  Ib  12047 
Vlw  U.  ^ftwlB,  1131  lh«  ite  CMt 
I P  SotalliOl  MnX  *M.rim 
nndMB,  k  UaWShnlaHnA 
:  T«  k .  1(20  E*l  St.  NH,  #100  1tt»mt».  K  20006 


7SpriilfMt 
y*  22101.... 

WuliMlm.  DC  2000S 

sm.  1U7  K  St .  NW.  #990 


1.(2791.. 


DC  2660(.. 


Taoirtt 

Di 

Do 

Do..... 

MTAoK. 

TaakiMm 
Do 


kc.  nSS  ISli  Stat  M.  #1100 


DC  20005- 


Iw  OMb  IJOOIMSL,  m. 
1919  PtMsytnM  An., 


#«7 
W.  #303 


K  20009... 


0C2«006„ 


Do 


Susan  Tjim<«aiim.  2030  M  St .  NW  WsDnfton.  DC  2003(..„ 
KMuiTi  E  Tanmf.  10003  Noniun  *»e  Farfv.  VA  22030  . 

Do  . 


AaiistiK  D  Tan*.  ?14  Masuctiusctts  Ave .  «.  i|i3M  Wislwifton.  DC  20002 

a  Loose  Ijt«.  450  M«k  Awm*  E ,  #204  Vcmu.  VA  22180 

Ana  l».  Tale.  1725  DeSiln  SI .  NW  W»tiiii|toii.  K  20036 

SHiblwi.  1250  Comecticul  Avow.  NW  WisAnton.  K  20O36 _ 

TakM  Coxvany.  Ik.  200  E  UmliUU.  #200  PO  Boi  200  BtaMfiM  Mb,  ■  4130M200„ 

tad  Do  SM  TjMns,  17  P«tw  SUkI  Wot  Nvrtv.  MA  02165 

OoriB  A  Tafkt  ■.  499  SoMk  C«M  SI,  SW.  #401  WaMikn.  DC  20003 

OzMk  L  \ftm.  IISS  ISA  Slnri.  NW.  #400  WalmtanTDC  20006.. 

mnm  D  Tjyto.  777  I4ni  Streot.  M)  WMtMon.  DC  2000S 

hkibi  Infto.  ISOl  161)1  St.  NW  WatavtaiK  20036.. 

PMB  Ta>l>  115  1601  St    NW  Wullttw.  DC  20006 

■.MM  Tiytor.  1575  Eye  Slreel  NW  Washaftai.  K  20005 

I S.  Tiyto.  239  W  New  rort  Avenue  Is  Vm  NV  19107 

-  •---  -    -  I.  li04345 


1 1.  \mttt.  lU  Om*i  Amm  GwiMi. 
Ta^Ma  I  Cmhh,  1000  PMmk  SI.  NW  WrtniMi.  K  20007 .._ 
Pal  K  Talw.  Ion  VinMtf  *it..  NW  WMla|lni.DC  20005  . 
k 


k- 

k- 


k -. 

Do _ 

Betty^Im  lenBln.  1726  H  St.,  NW.  #901  WisMMtai.  K  20036.. 
law  Tenel.  600  Haytaid  Anemie.  SW  WaKnitDn.  DC  20024 
Imak  L  S  Terrel.  50  F  Stnd.  NW  #900  Wnhnfton.  DC  20001 

I  C  TasB.  1818  N  Street.  NW  #410  Woshnton.  K  20036.. 


Te 


I  &  totrnk,  1156  15lti  Street.  NW  #1015  Waihmon.  K  2000S.. 
a.  Mc.  40  aMmshi  Si  PnMkna.  M  02903 . 


,  1140  Coneclicul  Am..  NW.  #512 


DC  20036.. 


k.. 

k- 


k- 

k- 

k.. 
Do 


May  K/y  riutdw.  600  MaylaiO  Aveme  SW  Wastungton.  DC  20024 ..___ 

Kan  E  Italiert.  1750  I  Street.  N*  Wjslwiton,  DC  20006 

Jack  C  Moms  TMau.  1828  I  Street.  NW.  #906  WeKmIm,  K  20036 

DouflB  E  nacnncMB.  818  ComectKut  Avenue.  NW.  #91)0  Wstimlw.  K  20006.. 
narTOss  Mai  Asaooatai.  1333  F  SInct.  NW,  #710  WaMMtai.  DC  20004-1108.. 

E*  J  TIM.  1825  tm  StaL  NW,  #400  WiMiwIa.  DClWK 

Don  m  TiMB.  2727  29«l  SI,  NH.  #«34  WjiaMl,  DC  20001 

Dore  L  nma,  ISM  t  M  Sb..  NW  WiMiiailDii.  DC  MOOS 

GwOa  H.  now,  1090  Vanwl  AMNot,  HW.  #1100  Wajlatta.  K  2000$- 

I.  Oaid  nans.  1919  PiMlaM  tm..  NW  #705  WashMla,  DC  20(00 

laK  M.  nam  k .  2001  W  Stat,  NW.  #300  Wainmoa,  DC  20001 

Ma  N.  Dan.  119  Onans  SInel  Boa  14174)50  Akaaaka.  VA  22313 

■MX  naoi,  Siak  400  2000  P  Stat,  NW  Waln|tai.  DC  20036 

tad  Pate  nam.  1101  17gi  Stat.  NW.  #603  WadOMtai.  K  20036 

Mart  L  Haas,  1319  F  Si,  NW.  #1000  Wakaiftn,  DC  20004 

nan  I  nama.  8  Haibie  Ceart  Alkartn,  CA  94025 

BaDn  naai«an.  1401  NnYoili  Aveiaie.  NW.  #1100  Wa*a«liai,  K  2O0OS.. 

Brace  E  tlamaon.  1828  L  SIreeL  NW.  #906  Wastaiftoi.  DC  20036 

Fnat  nawm  k ,  1020  Plan  Street  Akxaakn,  VA  22314 

to 


K  20006.. 


I «.  Daaaa.  2021  *  Stat.  NW.  #300 
I  (any  nanpson  444  North  Caoital  Street.  #711 
linaaaon  Jr.  PO  Boi  70  Fori  Mai.  SC  29715. 

■at*  G.  Itapai.  117  DiHliaH  Dme  AsAlaa).  KY  41101 

W.  tat  Jtmim.  1980  flaiiiiliiiiu  Ave.  NW  Wata^ton.  DC  20068 
llaipa  1  QaaiMf.  S29  M  SL.  NW,  #425  Wiriafla.  DC  2004S 


K  2000U 


k. 
k- 


Enptoyar/aail 


GA  TecAnolofiii.  lac 
Hams  Covantan.... 
Uoafo  8  LaaOa  C 
Nnaai  Aaa  af  Aaaica,  Mc. 

liaCln..- 

BnlMiaalolT( 


Enero  Council 

daa  EiMfiial  Trak  Develatanent  CoMdI.. 


EiMaaaol  lipai 
NMMaili 


bwatmenl  DeMtafVMiit  Oofp.. 

I  Hoechst  CorporiDOR 

Uosfin,  Ltd 


jjP  Copies  Counsel  (Nad  Asm  of  Slito  UH.  I 

Nitionil  fomt  Products  Am 

rwMhf  PImmm  •  RipradwtiM  HmMi  Ann,  he .. 

I  PiMc  Pwattea 

Mors  Corp. ........—..., 

Mroloum  Institute —.. 

Gvrisa  (MwsNin  Conservaicy  DotiicL. 
Aaaiicin  MaituI  As» 


Taft  SMIMS  t  Ha(Ua 


Far:EIMM  Spnr  CoMral  OrpKHai) ,. 

FotJaiai  Map  Bnaa  Fowalatia) 

FarAiB  OMattaMwil  Co) _ 

ForAxaay  Oaain  National  Assooatai) 

For  Nocordwai  Import  Trale  Conuiattee) — 

I   (FarSpeaa  Conrn  lor  Workplace  ProMct  Lotily 

(Forlatt  Broataslmj  Company) _ _ 

(For  Takptaie  (  D1I3  Systems  lac) 

(ForWaM  ttautadinii  Co,  lac) 


at  AiaancM  ftikiah 

Marion  Litantones,  hic 

Tekphone  8  DaU  Systens.  kc 

BAn/Mi/Eirt  Council 


Ekclronc  Industries  Assn  of  lipai 

Japai  Automot*  fire  Manularturers  Ata  (MTM*).. 

Kof)  Corp  USA _ 

Cause 

MantaM  Olfcers  Serva„ 


CaMa  to  EawoMwrtil-lBatB  UNat.. 


Aarospaoe  Musliks  Assn  ol  Aaarid.  Mc .. 
National  Forest  Products  Asa.. 


Natanal  Assn  ol  Independent  Insurers 

Akrto  Rico  Federal  Attars  Adnamstralai.. 

■Ml  Asa  ol  Rallon 
Gkftr  Ml  Scam  a  la  Paiiic  kkrol . 
Aaarica  Fad  al  Ijtai  8  Caress  ol  kdatral  Otaiulaw, 
Aaarica  Soc  ol  Asa  Eaacikas ... 


CaM  iant  Power  Co.  et  il 

Tpaa  kikiliai    Inc 

M  Tadkr  Associites.  Inc  (Foijkaiiica  lioiaad  ftactcil 

9»i  Tendkr  Associates.  Inc  (ForBascam.  Inc) „. 

Tandkr  8  BiUBis  (ForGecdesco)    

Pail  Tendkr  taoojles.  Inc  (For  National  Institute  ol  Tl 

Pail  Tendkr  Assocules  Inc  (ForRasdi  Ekktronk) 

Paul  Tender  Assocules.  Inc  (For  Sdneneman.  Inc) 

Tendkr  8  BtQBB  (For  Salar|istics  Corp) 

I  Tadertooaaks.  kc  (For  Souttaaskra  Eaportas) 

Salt  Pvar  Co 

Amencan  Fvm  Bureau  Ftdaratm 

Farm  Ciedil  Council  _ 

National  Assn  ol  Pittc  Tekmsaai  SWias 
J  C  Penney  Co.  kc 


W- 


tat^eaaSanncsBaali. 
(3ticorp  HomaMncrs.  Inc 
Conectioit  Savaifs  Bank  Ute  ksaran  0>. 

Mane  Sawy  Bank 

HnailaBMb  Bakas  Asa 

Mkarib  Saaais  Bat  Uk  ksuraice  0>. 

ilMlBCMttil  Fad.  kc 

itaaalai  Saaiis  Bank. 

Mi  BNNas,  kc 

Saky  Ba>  Uk  ksaaoi  Fad 
Aaaica  Faa  kna  Fadaitaa 
FaadHakaliM  kstlMi 
knl  lyidil  Co.  Mc 
"  "OdCo 


Lmti 
lakers 


.  Carp 
Aim  tf  hNcstRRRl  Conines 
NslkMl  Asa  ol  Ha«  Boidas  ol  Ha  Ui. 

lertron,  kc       

Eastman  Chemical  Dmsion 

Aaaliaiiakd  Transit  Una,  kO  Cv  UcM  ((S 


Taa  kaack  fandabon.  kc 

tai  ol  Prwak  Psyckatnc  HoapMl. 
Boaa  raNT  uorporamn. 
Natanal  CooperatM  Business  Assn 

MeiiM  Lyndi  &  Co.  kc 


MetH  Tiaks  Department.  AflOD. 

Sheet  MeM  Workers  kt'i  Assn 

Praurk  {^upaataai 

Rak  Omwbr)i  (Fv:Vart8Mi  Prakts  Am) 

S|rin|s  MdHbks,  kc 

taitiicky  nw«t(jD 

Potomac  Electrc  taar  Oo. 

Cental  Creikt 

UMiraice  Ekctroncs 

Maraltnn  Piopeitas 

MIsatBsk  Ekdrom  Aneics.  Mc 

Hose/Daset 

Siunky  Anralt  Corp/Div  ol  Unikd  Ti 


1^.0(0.00 


mutt 


2l.4«i4 

"iNMO 


1.2MI.0O 

3C7.(0 

2.500.00 

2.moo 

MOO 

3.000.00 

400.00 


10000 


\X\VA 
(.0(2  50 

10,000.00 

7,200.00 

7,000.00 

900.00 

26,936.00 
1.(0000 


IJOOOO 


1(.441S6 


TSIOO 


Ej96nfttiires 


l,6(SM 


S4il 


3,784  55 

1.21153 

27684 

8S.49 


11285 


1.969.09 


lUI&OO 


4563 


508.05 
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Orianiotion  or  Indnidual  Filin( 


Do 


Thompson  Hne  8  Fkry.  1920  N  Si,  NW.  #700  Washnflon,  DC  20036 

numpson  Man  8  Hataa.  1730  ftmsikaa  Aw..  NW,  #1250  Wask^k*.  DC  20006.. 
Do 


Do.. 
Do.. 
Do.. 
Do. 


Magaret  A  Thomsai.  655  IStti  St .  NW.  #300  WasMntton.  DC  20005 

Parker  D  Tlnmson.  200  SoutH  Biscayne  6M  4900  Southeast  Financial  Center  Miami,  a  33131 . 

Thomson  Zeder  Boker  Wertli  8  Ranot.  200  South  Biscayne  Bhid .  #4900  Miami,  a  33131 

John  A  Thoiner,  1250  Connarhait  Avana.  NW  WahMkn.  DC  20036 

Doiwks  Cbit  Thoram,  2059  WkaerMod  Gka  lae  Reton.  VA  22091 

a  Ihurm.  777  14«i  St ,  NW  W»!Hn(lan,  DC  20005 

rter^Womac.  Inc.  1199  North  Fairtix  St ,  #60!  Akxandria,  VA  22314 

Tifhe  Curhan  8  Ptiero.  1750  Pennsylvanu  Avenue,  NW  W3Sliin(ton,  DC  20006 

Oo „ 

to .. 

to 

to 

to 

WaHax  r*nai,  1800  MassaAusetts  Aw,  NW  Wahngkn,  DC  20036 

Patti  A  nison.  Sute  520  900  17th  Street.  NW  Washnwton.  DC  20006 

Cay  G  rmmons,  1201  16lh  Street,  NW  Washmjton.  DC  20036 

rmmons  8  Co,  Inc.  1850  K  St.,  NW,  #850  Wastajton,  K  20006 

to _ 

to _ 

to 


to. 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to. 
to.. 


Akn  R  nmollH.  601  PBnsukaa  Aw.,  NW,  #500  Wastaiftai,  DC  20004 

G  Wayne  TmA.  1725  Mkna  Dwis  NMaa*.  #900  Arkakn.  VA  22202 „... 

wmiam  C  raAJepaufh,  888  IMi  SM, IW  WMlittai.  DC  20006 

Conslaice  D  rvkn.  888  INk  StaUMI  WasMMtaa,  DC  20006 

L  Lmmod  roton,  888  16lh  SI    NW  Wasknfton,  DC  20006 , 

Eben  S.  fadaie.  1550  Wilson  BM)   #600  Affcnglon.  VA  22209 

Title  Associates.  Inc,  R12,  Bo>  89  Cokimpu,  TN  38401 

Francis  M  Tivrun.  Massactiusetts  Petioleum  Counal  11  Beacon  Street  Boston,  MA  02108 .. 

Tobaxo  Associates,  Inc.  Suite  912  1101  17th  SI.  NW  Washington,  DC  20036 

lames  S  Todd,  535  North  Dearhom  Street  Oiicago,  IL  60610 

M  Douglas  Todd,  Sute  2300  1000  Wilson  Boulevard  Arlington,  VA  22209 

William  R  ToUey  Jf .  PO  Ban  37  Metourne.  FL  32919 

Edivard  Tonal.  6723  Bntattm  Drive  Belhesda,  MD  20817 „ _ 

Peter  W  Tooker,  1920  N  SUeet.  NW  Washnwton,  DC  20036 

Total  Petrokum.  Inc.  999  18th  Street,  Suk  2201  Daiwr.  CO  80202 

Fiaik  V  Toll  )r .  GOO  Maryland  Ave .  SW,  #700  Wastoakn,  DC  20024 

G*en  D  Tough.  70  North  Man  St  Wik»a«ie,  PA  18711 

lay  C  Toivnfcy,  217  North  lellerson  SI  QkaK.  II  60606 j, 

Wanda  Twnsend,  1724  Massachusetts  Ave  ,  NW  Washington.  K  20036 

Burke  A  Tracey,  1101  Vermont  Ave,  NW,  #400  Washington.  DC  20005 _ 

teeph  P  Tranoi,  815  16th  St ,  NW  Washington,  DC  20006 _... 

lettrey  B  Trammeli.  1455  Pennsylvanu  Ave,  NW,  #1270  Washington,  DC  20004. 
Transportation    Communications  Union,  815  16lh  Si ,  NW  Washington,  DC  20006.. 


Travel  8  Tourism  GovernmenI  Attairs  Pokey  Council.  1133  21st  Street.  NW  Wasknitai,  DC  20036.. 

Traws  8  Gooch,  1100  15lh  St    NW  #1200  Washington.  DC  20005 

Tnkng  8  tomedr,  1900  L  Slreel  NW.  #310  Wasliinglon,  DC  20036 

Salty  A  Tr»)lett.  1725  Desaks  Street.  NW,  #804  WaJmglon,  DC  20036 „ 

Tnpp  Scott  Conkhn  8  Smith.  2000  E  Oakland  Park  BM  Fol  Laxkrdak.  H.  33306 

Michael  G  Troop.  1709  Ne*  York  Avenue,  NW,  #801  Washington.  K  20006 

RoPen  C  Troup,  730  Smith  Ridge  K  New  Canaan,  O  06840 

George  G  Troutman.  Suite  1 10()  1090  VeiroonI  Ave .  NW  Washmgton.  K  20005 „ 


Akundei  B  TrowDndge.  1331  Pennsylvania  Avenue.  NW  Washington.  DC  20004. 

Thomas  L  Truebtood.  401  North  Michigan  Ave.  Chicago,  IL  60611 

Trumtik  8  Associates,  750  Bake  BwUng  706  Second  Ave  South  Minneapolis.  MN  55402.. 

to 

Trust  lor  PuUc  Laids..ll6  New  Monlgomeiy  Street.  4lh  Fkior  San  Fraosco,  CA  94105.... 
Pail  E  Tsoi^as,  Foky  Hoag  8  EM  One  Post  Offia  Square  Boston.  MA  02109 

to'' 


Moloyuki  Tsutsa.  1850  M  Street.  NW.  #600  Washington.  DC  20036 

Tucker  8  Vaight.  Western  Federal  Savings  BUg.  #1330  718  17th  St  Denver,  CO  80202.. 
to 


Shamon  B  Fuel.  311  First  Street.  NW  Washington,  K  20001 

Stephen  Tul.  1925  K  St .  NW.  #706  Washngton.  K  20006 

Tuna  Research  Foundation,  Inc,  1101  17lh  St ,  NW  Waskngkn,  K  20036., 

Brun  Turner,  815  16th  Slreel,  NW  Washington,  DC  20006 

1  Terry  Turner,  2200  Mill  Roal  Aleundria,  VA  22314 

lane  L  Turner,  1920  N  Street,  NW  Wasknilm,  DC  20036 

kihn  M  Turner,  1875  Eye  St ,  NW.  #470Mii|(kll.  DC  20006.. 


Richaril  F  Tumey.  1725  K  St .  NW  Washngtm,  K  20006. 

St  Oar  J  Tweedie,  Suite  220  1575  Eye  Street  NW  WasMwtal.  DC  200O5 

U  S  Caie  Sugar  Retmers  Assn.  1001  Conneclcut  Ave .  NW  Waikkria,  DC  20036... 

US  Detaise  Committee.  450  Maple  Avenue,  E ,  #204  Vienna.  VA  221(0 

US  league  ol  Savings  Institutions.  Ill  E  Wackei  Or  Chicago,  IL  60601 

U  S  Pine  Interest  msearch  Group.  215  Pennsyhiania  Avenue  Washington,  DC  20003 

G*nai  Udel,  1750  New  York  Avenue.  NW  Washington.  K  20006 _ _.., 

lerry  G  Udell.  1616  H  SI ,  NW  Washington,  DC  20006 

Kenii  Ueno,  1850  M  Street.  NW.  #600  Washington.  DC  20036 

Steven  W  Ungksta,  729  ISOi  Street,  NW  Washmgton.  DC  20005 

Umti,  Inc,  PO  Ba  19109  GnaHbat,  NC  27419 

United  Brotherhood  ol  Capatos  8  kaers  ol  America.  101  Constitution  Aw.,  NW 
United  Fresh  Fruit  8  VegetaHe  Assn  727  N  Washmgta  St  Akundna.  VA  22314 

United  Gas  Pipe  Line  Co,  PO  Bon  1478  Houston.  T)(  77251-1478 

United  Intemationai  Consullants.  1800  Diagonal  Roal  Akundna.  VA  22314 „.. 

Umlod  Services  AulomoMe  Assn.  PO  Box  4525  Reslon,  VA  22090  1489 

Manan  S  Umikis,  1120  Connecticut  Avenue,  NW  Washington,  DC  20036 

Edward  M  Uischel,  1424  16th  St ,  NW,  #701  Washineton,  K  20036 


1,  DC  20001.. 


Utitty  Nuckai  Waste  Management  Zia^.  c/o  Eikson  Electric  Institute  1111  19th  St .  NW  Washington,  DC  20036 . 
Grayct  k.  Uyeliara.  1730  Mode  Isknd  Awnue.  NW.  #204  Washmgton.  DC  20O36 


Empkyer/Ctat 


Wayne  County  Mckga 

Alltel  Corporation 

BecMel  Groo!,  Inc 

Combustion  Engineering,  kc.. 

toniel  Internatonai  Corp 

MW  Keltogi  Company 

Momson-Knudsen  Co,  Inc.. 


Natnnai  Coaktion  to  Defeat  H.R.  281/S.  492 _, 

8iius8  Mor(an 

nMom  2ato  Bolirer  Watli  8  Razo*  (ForrBwter  Kag  Corp) .. 

Bijjal(B|CoijL^. 

kbonl  Fwcst  Products  Assn...» 

S«tt  to  Sckoob 

Natinal  Asa  ol  ReaNors 


Ad  Hoc  Comm  ol  Mutual  Fund  Managas 

Caktni  to  H  R  2972  (Richadson)  Sutetitufc  Bl.. 

Integiated  Resources,  Inc 

Utk  Amtrican  ManufaMurers  Assn  (LAMA) 

Skap  M— lillurmo  Co  of  Amenca 

Toai  d  Ariowr.  Massachusetts „.. 

NMaol  kral  Electnc  Cooperatme  Asa 

Tomb  Moto  Saks,  USATkc 

N^rnl  Edaolm  Asa. 

American  Petrokum  kstilute «. .„,.„„„....„.... 

American  Trucking  Assns 

Ankxxi  Corporation 

Anheuser-Busch  Companks,  he 

Aaooatwn  ol  Tnal  lawyers  ol  Anerta 

Boaig  Company „ ™.— 

Broan  Gioup,  Inc _ 

Capital  Otks/ABC,  kc 

Capital  Makels  Group 


Cknsto  Oononfia — 

H.r*«B5 


8  Co,  kc.. 
Inc.. 


National  Rifk  Assn  ol  Amenca.. 

Northern  Tekcom,  Inc 

Northrop  Corp , 

NutraSweet  Co 

G  0  Searle  8  Co 

Adolph  Coois  Co.. 


LTV  Aerospace  8  Defense  Co 

MHk  Industry  Foundation  8  Int'l  kx  Cream  Asa... 

Mik  Industry  Foundation/lnt'l  kx  Cream  Assn 

Mil  Industry  Foundatnn  8  kH  kf  Ci«aii  Asa... 

Hei*tt-Pa*ard  Co 


Afflericai  Petrokum  kstitute.. 


American  Medical  As»„ 

Northrop  Corp 

Hams  Corporation.. 


Rotkrt  Gofl  8  Associates,  kc.. 
Amencan  Mimng  Congress 


National  Fed  ol  Independent  Business 

Blue  Cross  ol  Northeastern  Pennsytvania.._„. , 

Sdiwinn  Bicycle  Co 

National  Cabk  Tetewsnn  Assn.  Inc 

CoaHnn  ol  Higher  Education  Assistance  Orpnations 

Transportatnn  .  Communications  Union 

Hi  8  Knowlton.  he  (For  Palm  Oil  Registntni  8  UcoiSMg  AiifliO(it|f) . 


Coalihon  to  Oppose  Energy  Taws - 

Hatnnal  Small  Bus  Council  to  Competitiyeness  a  PriL  Oait - 

Samuel  E  Slavisky  8  Assooaks.  inc  (For:Bn»dC3St  Music,  kc) . 

Alamo  Renl-AXai,  Inc 

US  League  ol  Savings  Institutiais _ _ 


Bel  Hekapler  Textron,  kc _. 

National  Assn  of  ManufacluiHS 

Navistar  International  Transportatian  Corp .. 

Energy  Security  Policy 

Stakenokkrs  m  Amenca _. 


N.N  Gorin  Associates,  kc.. 


Socof  theUS  aidMlPCA.. 

Mutual  Savings  Central  Fund,  kc 

Northeast  Solwnts  Recovery 

lonoO  Moto  Saks,  USA.  kc 

HaMh  CkpaatMi 

Regional  Transportatnn  District 

National  Restaurant  Assn 

Allianct  to  Save  Energy 


Industnal  Unnn  Dnartmenl.  AR-CIO.. 

Interstate  Gamers  Conference 

Amencan  Mimt  Confress 

Georga-Pacific  Corp.... „ 

Cour^y  McCanant  8  Tumey 

American  Cyaianid  Co 


Assn  of  Fire  Fightas 

ktaH  Federatun „.... 

Toyola  Moto  Saks.  USA.  kc 

Assouatal  Buikkrs  8  Contractors,  kc... 


NepuHc  of  South  Africa.. 


American  Bankers  Assn .....^.....„......... 

Fedaatin  to  American  kurigialUR  Refonn.. 


Japanese  Amencan  Otioos  League  Legislalwe  Educatni  Conm.. 


1,000.00 
1,045.97 
1,045.97 
1,045.97 
1,04597 
1.04597 


16J(6.87 


5.250.00 
5.000.00 
28J00.00 
2,192.80 
1,297.04 


3,500.00 


250.00 
150.00 

500.00 

2,87990 

465.00 

1,187  50 

75000 

1,184.88 

437  50 

50000 

37500 

1,062.50 

3,120.00 

1.187  50 

375.00 

1.187  50 

78000 

50000 

250.06 

125.00 

587.50 

U12.50 

1,312.50 

11,947.00 

2.500.00 


127  JO 
127.20 
127.20 
127.20 
127  20 
21,071.00 


3,039.7? 


172.75 

172.20 

30.80000 


1000 


3.500.00 


590.00 


3.40175 


1,150.00 


2,000.00 

100.00 

14,600.00 

2,010.00 
262  50 

1.167  50 


20.000.W 
11.000.00 


150.00 
1,675.00 
1,00000 
3,250.00 
3,500.00 


384.04 

7,843.23 
50000 

1500 
1.50000 
30000 
4,800.00 
5.110.20 
7.925.76 


74,748.38 

4,500.00 

100.00 

80.00 

2.500.00 


7,912.50 

90,6o6.i)ii 


1,05000 

"i'mixi 


37.087.78 
12100 


((0.00 

"msi 


4JS(.(0 

"■■"SiS 


423.00 


72909 


25,903.47 

2,010.00 

800 

22192 

10.00 

2,00000 


85415 
2.271.83 
1,992.30 
19.301.88 


1,9CSS3 


150.00 
5.00 


5,959.38 

7,925.76 

165,236.17 

92.902.45 


5550 
63.00 


30,025.18 
1,(3781 


24.999.00 


84.00 


30450 
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102S  CoMMinil  hmm.  m.  0ili  Hatmfm.  K  »036.. 
1001  |i<iw|t»—  Urn.,  m  W^jjIlM.  K  ?0004 


1 1.  Vlfltif,  . 

1001  nMMlilAM 

l«lij'nferii.l«IIOE|«St.  IWMl    

R  nn»  V»  KnM.  SO  F  SMM.  UN.  (MM  IWaiiflai.  DC  20001 
Vw  D)4i  Assooitts.  Ik.  2U0  ■  St.  IW.  #300  1IIMM|lai.  K  20037 


Do. 


H.  V»  Eimn).  IS'i  (ye  Stmt.  NW  #?00  WnNMtgn,  K  2000$.. 


Lan  V»  Etttn,  1700  Pcmntanu  Avenue  NW  <|i}2i  Widn^.  OC  20001.. 

Njck  L  Vw  Nelson.  Swte  540  1«75  lye  Stnef.  HW  WjsNnjtBi.  K  20006 

Vin  Ness  FeUmin  SatcMte  t  CmIb.  PC.  lOM  Tliomas  Jeftosoi  St.  NW.  7li  Fto  IM*|lM.  X  20007  . 

Do 

Ol 


Bl.. 
Di- 


li, 
k. 
9». 
to. 
k. 
k. 
k. 
k. 
k. 
k. 
Dd. 
Do. 
FndVm 


.  lOlt  IM  SI.  mt.  #100  KMMllai.  K  20036.. 
I  a  VMrtMt.  Nm  HmvsIir  PMnhMi  CtMcii  23  SdnH  Stn«  Cwcort.  NH  03301.. 

MMIa  K  MMt.  119  Oman  SMM  Pa  ta  1417-DSO  Meandni.  VA  22313 

IWMm  ft  Vamn.  >a  SMmMi  St.  mt  WMmflgR.  K  20006 ~„. 

Vrntb  taMly  lite  Innnce  Co.  2929  Ak*  PrtKW  Hoslon.  TX  77019 

IhMH  ttow.  1909  K  StraM.  NW  IIMH«lM,  DC  »M49  ... 
JcMlB  IMrit.  1730  H  SMR,  NW  IMmtm.  K  20036.. 
DpmH  t  VMltai^  P.a  kn  2909  MMmi  W  272«3 


,  200S 


K  20036- 


.  Ik.  1201  S«  Man  8M.  #204  MamH.  h  ma.. 

ta*  \Mr.  1390  Pkcail  Dme  RKliwk.  M)  20850 -.. 

Mny  T.  VMihr.  1660  I  Street.  NW.  #601  Wnlimtai.  K  20036.. 


Fiak  VenstiD.  1155  IStli  Stttet  NW.  #600  Wahmton.  DC  2000$_ 
Unii  Victan.  1706  23rt  SI .  South  «rtn|toii.  VA  22202  

to 

bkk  VtaMdi.  1875  Eye  Street.  NW  #800  W>slMi(toii.  DC  20006 

ItaM  t  Etas.  1455  Pmnytanu  Ave .  NW.  #800  Wistiiii(ton.  DC  20004-1017 . 


k- 
k.. 
k.. 

k- 
k- 

k. 

k.. 
Do.. 
iD 
Do 


WaNB  D  Viqari  Jr .  ZkM.  SoqM. 


M  IT*  St.  NH.  711  n. 


K  20006.. 


Vima  AssooKion  at  Mny  Patrons.  PODoi  367  RidimonL  VA  23207 .. 

GeetftA  Viverelte  Jr.  8111  Gilelioiise  Roa)  Falls  Omnrh.  VA  22047 

ieise  1  Vo|«e.  600  Nivlli  18tli  Stieel  Bmnmilain.  Al.  35291 


VokSMHi  of  AiMna.  tac.  490  L'enlliH  Pba.  SW,  #3210  W>slMl|Mi.  U  20024 

Dowlas X.  VMner,  801  latk  St.  NW  W«lM(loa.  DC  20006 

taiTMM.  1333  Nn>  H»wlm  Aw .  NW.  #600  Wl<M|f.  OC  20036 . 


Wpc  Sodity  8  Lion.  Sole  602  918  16n  Street.  NW  mtmtm.  OC  20006 

VotnUif  HawUls  ol  Amrea.  tac  1150  CoMchait  AM.7Mr#IOO  nitmtKi.  OC  2C03I.. 

Vgrys  SHet  Seymw  8  Pese.  1828  I  Sheet.  NW.  #1111  W«t«|liai.  K  20it36 _.. 

Do 

to 

Fra*  J.  *iKfc'l750iiiiiiriiA*»t^  " 

R.  B.  WkMi.  1000  WIM  BHiMnl.  #2300 
Sl«M  IMl.  9  IM  5711  Slwt  Nm  Yofk.  NY  1 


K  20006 

VA  22209.. 


Wmi.  Rl  1.  PO.  Boi  978  WastnMn.  VA  22747 . 
irtT  Wiite.  100  Ftdem  St  Boston.  MA  02110 


Mm  A  Wats.  50  F  Street  NW,  #900  WaslM^.  DC  20001 


«S. 
L 

jMAWilia. 


2590  SMo*  Spnofs  Rd..  #»8  Dayton.  ON  45426... 
215  PWUMhwi  tut.  SE  Wstaifton.  DC  20003.. 
NCPMniiwCi    


I  CMd  P.O.  Bb  167  RatafH.  NC  27602 

««i  ol  Mclii  930  Mcliiiaii  Natl  Tom,  PO  Bo>  10070  iMai.  M  48901 . 

■  'EiS?*-  '*•  "2JJS5!"-  •*  ^'  -  .  

(3mA  L  WiIw  AssobalK.  Ik.  1730  PMnylflM  Am.,  NW  ttntaiiloi,  DC  20006 —«..«.»»«.«..-..— 

k _ — 

to ...„ _ _ 

kZizir       

k 

k 

k 

k 


Eiii(lo«er/aieiit 


Amncan  Inmaa  Assii 

A—m  Cowed  el  Lite  kMam.  Ik  ... 

■■■■■  npvi  m  ■  npvcB,  wk 

NMmH  Cowtil  al  Fanw  Cavantia... 

Anerieao  Gn  Am 

UAL  He 

USFtGC 


1  qaiiiiiiKCe 
Nile  Aawaace 


hmma  Soaoty  it  Me  U.S.- 
Cotp_ 

UK  UMHi  m  IVMI  aaCMrajr - 

AMa  EMM  WWMQansi 
taMicaa  M elcitIM  Pitfc 

AMtioR  AmMmI  lins 

Areic  Skpa  Rnanal  Oorp 

iMlik  Bee  Seafoods.  Inc..„ 

BRAE  Corporation    

Omfadi  Electric  Assn.  Mc 

dean  Coal  Tedmolofy  CoaMmi.. 

Collier  Company 

Consumetj  United  lor  Rail  Enirty  (CUJU.) . 

Omlnmui  Resources  Assi »„.„„ 

Haerwao  ENctrx  Company,  he - 

m  MatMnul  ltd  .^™.. 

ilPalai' 1 

SMiolAMa 

Tias  Ail  Cani.........^....... — 

Tn^dky  bnptnn  DMiicI — 

kw  Carbk  Corp  

Miaww  Producers  0)  Amem.. 
BiOMi  BreHirtan  8  Co.  tac .. 


Amvican  fttrolnita  InstiMi... 

Anmal  HeaMi  tastitiile 

Bocut  8  Cracker  IM|rs  A«.. 

Amencan  Ann  o<  Retnd  ftnoiB . 

latie  of  WaM*  Voters  ol  Itie  US... 

SlaflMR  OaipwatMi 

AaaaHiai  of  Aawican  Puplislien 


CM 


Co.. 


IMentate  Nalwal  Gas  Asai  ef  AMrici... 

Co 

lor  Afnculture.  tac _. 

Aw'of  Crop  ImaiaKe  A|Mb... 


Tl 

NMrtCM  wtnKKL  nc 

tarSkinstu).....^ 

CHlMntit  HhWi  Afffal(s» 
Entopnsts .. 


Mnl  Express  Corp 

MMMlaNl  Rw  Materub.  IM.... 

fWuiCo 

Pitfc  StfWB  Co  of  Mm  Hcboo  .■ 
SilDMn  Bprihvs,  tac 

SMflMfR  CMNfM  CflBM 

Ca.  tac 


National  Fraternal  Congress  of  AMOriOL.. 


Amencan  Airtomolale  Assn.. 
Alabama  Power  Co 


Paralynd  Veterans  ol  Aaatict _...„ 

"'     '  taa  ol  Trade  8  Tcdmcal  Scliools .. 
Bl  ol  Eqmpment  lessors 


(MM  MMii«l.lK.. 


wq  ween  uapuaic  uainiMiR 

patOiCoip 

Mmknl  Asyi  of  Bnd|(  Struct  8  Onanmlal  \m  Wlia„ 

krtlnp  Oon .-..—..........—.„ 

Saw  On  of  Aaenca 

Natanl  Mai  Oomcn.. 


01  viMNi  boipoiaiian 

FM  NakoMl  Barii  of  Boston.. 
Fann  CndR  OmmI 


National  Assa  lor  Mnldte  Qass  American.. 
PiMc  Qtiien.  tac 


OnKil  ol  SMt  OMbm  of  Cw—ca.. 

Africo  Oianical  Company,  ct  # „ 

Abnmum  Compaay  of  America 

tavican  Triepkonc  8  Tekfrapk  Ct 

litttnK-init  Ommmmob.  lac —- 

Ailki  Aidanai  8  Co — — 

Ba*  Capital  MartoU  Asm 

Bnndcjst  Muse.  Nic ..,,,,,,,,,„,,,,, 

Champion  brtcmatioful  Cofp 

Qlbir  Corp.. 


k.. 

k- 
k. 
k. 
k- 
k.. 
k. 
k. 
k.. 
k.. 
k- 
k- 
k- 
k. 
k. 
k.. 


Ooaktion  to  Preserw  Gnov  WoriHn'  CoMpanuNw  Ftaids .. 

CBS  Reconis  Groep „ — „.-«^ 

CSX  Coiporation 

Dresser  Industries,  tac „ 

r«st  Teas  Sunp  8  LoM 

Ford  Motor  Co 


5,001.00 
750.00 


3,750J» 


lOJMOOO 
852.00 
225.00 


6(0.00 


i.ni.oo 

114.00 


ijmM 
UKJO 

MU.50 
1.922.50 


1JI1.50 


2Jt0.00 
"2».S 


497X 
4.417.70 


6.25000 
937.50 


SMOOO 

2.5(1.25 

13Ii5 


5.9W.00 


43.75 
1.540.00 

510.00 

3.45000 

43.75 

2J(0.00 

100.00 

1(0.00 

"WMm 


13,«1.52 
1.25000 


9.S25.0( 


625.00 


8J50.00 
IJMOOO 


500.00 


920.00 


9.096.62 

750.00 

3.75000 

(.25000 

(joo.tio 

9,375.00 
750.00 


Goodyear  Tire  8  Rubber  C*_ 
been  Bay  Packafint.  tac.. 


Oup.. 


Ldm  Stai  Shal  Co.. 


MKjayan  Oaapny... 
NortRMi  MiKlnes  Can 
tartliNCSlBni  RMmI  lin 


Corp.. 


8  Co.  tac 


OMapany  Smccs,  tac.. 
■taWiF 


Taos  OHM  task  Fone. 
US  FrieNy  8  GuanMy  Co 

UwMi  CartMK  Corp 


3.75000 

4.500.00 

75000 

750.00 


37500 
37500 
750.00 


12.50000 
1.(75.00 
5.41650 
8.000.00 


Eipenditures 


1,15(17 


1.409  26 

1000 


38(6 


22.16400 

H.ii 


119.50 


49694 

33.89 


6.00 


7240 
10627 
3000 


143.53 

"aiob 

450.00 


i3jnju 


365.(2 


9.12425 


21(97 


1.500.00 
9,37500 
1,12500 
4.50000 
375.00 
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Ortanuation  v  Individual  Filmg 


to.. 

to., 
to.. 


Martin  A  Wal.  1025  Vtomont  AMnue,  NW.  #(00  Wastitaftcn,  OC  2000S 

R  Dutfy  Wall  8  Associates,  tac.  1317  F  Street.  NW.  #400  Waslangton.  DC  20004.. 

Do 


to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 
to.. 


Henry  Scott  Waiact.  1815  H  Street.  NW.  #550  Waslmitoo.  DC  20006 

Raymond  C  Waiact.  5025  Wisconsin  Anenoe.  NW  Wastmeton.  DC  20016 

Wallace  8  Edtvards.  1150  Connecticut  Ave.  NW.  #507  Wasliinglon.  DC  20036.. 
to 


to., 
to., 
to., 
to., 
to., 
to 


Uonol  L  Walenrod  260  Madison  Ave  New  Voili.  NY  10016 

R  Douglas  Wain  li.  1235  Jetterson  Davis  Hwy  Arliiwton,  VA  22202 

Charles  S  WatsA.  Ftasclnnen  8  Wals^  1725  N  SI .  NW  Washington,  DC  20036 

James  P  Walsh.  Davis  Wneht  8  Jones  1752  N  St,  NW.  #800  Washington.  DC  20036.. 

Susan  M  Walsh.  1725  toUes  St,  NW  WaslMiloo.  DC  20036 _. 

William  C  Watsh  215  rawuylaaaa  Am.,  SE  WaBiite.  DC  20003 

Franli  J  Waller.  1745  iatianan  km  Haiy,  #511  Mngton.  VA  22202 „. 

Iteiry  L  Wallher,  450  Maple  Avenue,  E.  #204  Viemia,  VA  22180 

Ralph  H  Walt!.  PO  8oj  921  Maiuro,  MarshaH  Islands 

William  C  Wampler.  412  Tirst  Slitet.  SE  Washmctw.  DC  20003.. 


Bone  B  Wan,  1201  Pennsylvania  Avenue.  #730  Washington,  K  20004 

John  F  WananaiW.  201  N.  Washington.  SI  Alenandria,  VA  22314 

Alan  S  Ward,  1050  Ooanedicut  Ave   NW.  #1100  Washmgton.  DC  20036 

Justin  R  Ward.  1350  New  York  Avenue.  NW.  #300  Wastanton,  DC  20005 

Steohen  E  Want.  1919  Pemtsytvania  Avenue,  NW,  #503  Waahmgton,  DC  20006 

Richard  D  Warden.  1757  N  S' ,  NW  Washington,  K  20036 _ 

Jack  Ware,  1220  L  Street.  NW  Washinglon.  DC  20005 

Michael  0  Ware.  1701  Pennsylvania  Ave.  NW,  #900  Washington.  K  20006 

Peter  F  Warker.  Suite  270O  1000  W4son  Soulevanj  Arlington.  VA  22209  „ _. 

Ann  0  Warner.  1513  16tti  St.  NW  Washington.  DC  20036 

Ernest  R  Warner  Jr ,  1818  N  St.,  NW  Washington.  DC  20036 

to 

to 

WiHiam  H  Wanier,  1201  Ptnasykraaia  Avenue,  NW  Wastawton,  DC  20004 

Qnstme  M  Wan*e.  Suile  300  1101  ComectiaK  Ayonae.  NW  Waskaigton.  DC  20036... 

Bartiara  I  Washbuni.  1201  P»«Mift»aaia  Aimae,  NW.  #370  Wa*aifton.  DC  20004 

Wasltaigton  ladepanknt  Wrilen,  tac  733  15th  St   NW,  #220  WaslMwton,  DC  20005 .. 

WasiaMlM  lai^f  Group,  tac  325  Pennsylvama  Ave   SE  Washington.  DC  20003 

KordatalaMkt.  1(50  M  St.  NW,  #6O0  Washington.  DC  20036 

Waterted  Hanofacturers  Assn.  2500  Wilshire  Boulevard.  #603  Los  Angeles.  CA  90057... 

Mill*  Waterman.  5656  Corduroy  Road  IMoi.  OH  44060 

Jerry  B  Waters.  777  14th  Street  NW,  #6(0  Wasfanglon,  DC  20005 

Clarke  R  Watson  769  Detroit  Street  Denver,  CO  80206.. 


k)hn  L  Watson  III.  One  WorM  Trade  Cental,  #4511  New  Yoili.  NY  1004(.... 

Looy  Watson.  1616  H  Street  NW  Washington.  DC  20006 

Can  E  Watt  Jr .  1745  lelterscn  Daws  Hwy.  #1200  Aitaigton.  VA  22202 

Carolyn  Hen  Watts.  1800  Massachusetts  Ave .  NW  Washington.  K  20036 ... 
Douglas  R  Wans,  1724  Massachusetts  Avenue.  NW  Washington,  DC  20036.. 

George  B  Walts.  1155  15th  St .  NW  Washington.  DC  20005 

Norman  E  Watts  Jr .  RR  1,  Boi  854  Woodstock.  VT  05091. 


WNIiam  H  Weatherspoon.  NortH  Carolina  Petroleum  Counal  PO  Box  167  Raleigh,  NC  27602.. 

A  Vemon  Weaver.  114  East  Capitol  Ave  Uttle  Rock.  AR  72201 

James  M  Wet*.  801  Nortli  lllh  Street  St.  Louis.  MO  63101 

Frederick  L  Wehber,  1101  16th  Street.  NW  Washington.  DC  20036 

Webster  8  SheftieM.  1200  New  Hampshire  Ave .  NW,  #350  Washington.  K  20036 

Do _. 


to., 
to., 
to.. 


Webster  Oiamljertam  Bean  8  Mdtevitt,  1747  Pennsylvania  Ave,  NW,  #1000  Washington,  OC  20006.. 

to 

to , „ 


to., 
to., 
to., 
to., 
to.. 


Charles  W.  WaMi  Ir.  400  N  Washington  St  Alexandria,  VA  22314 

Edward  L  WaJMcM,  1155  21sl  Street  NW  #400  Washington.  DC  20036.. 
Weil  Gotshal  8  Manges,  1615 1  Street.  NW.  #700  Washington,  DC  20036... 
to 


Steven  A  Wem.  1090  Vermont  Avenue.  NW,  #1100  Washington,  DC  20005 

Nancy  Wemheig.  2001  L  St.  NW,  #506  Washington.  DC  2M36 

Werner  McCaffrey  Brodsky  i  Kaplan,  PC   1350  New  York  Ave.  NW,  #800  Washmgton,  DC  20005.. 

DonaU  G  Wemert,  1420  King  SI  Alexandria.  VA  22314 

Arthur  E  Weistert.  2200  Fnt  Bank  Place  East  Mtanapois.  MN  55402 

Aithui  A  Weiss.  1800  Tirst  Nalianal  tMM  WM,  1  4(226 „ „ 

David  Weiss,  77'  14ti.  Street.  NW  WasMilton,  OC  20005 

Don  Welch.  PO  Box  841  Abilene,  TX  796W 

John  F  Welch.  655  15tl\  Street,  NW,  #1200  Washington,  DC  20005 

Kathleen  Welch,  215  Pennsyhrania  Ave.  SE  Washington,  OC  20003 

Jerry  Welcome.  PO  Box  3556  Washington.  DC  20O07 _ 

Paul  S  Weller  Jr .  1629  K  St ,  NW.  #1100  Washington,  K  20006 

Do 

Welltord  Wegman  8  Hoff.  1775  Pennsyhana  Ave,  NW,  #450  WasMngton.  DC  20006 

to 

to _ ;... 


to., 
to., 
to., 
to., 
to., 
to., 
to.. 


EmployarASont 


Weil  Gotshal  S  Manges 

Weyerhaeuser  Comoany _ 

Wometco  Broadcasting  Corp „, 

Amencan  Osteopathic  Hospital  Asso 

Ad  Hoc  Comm  on  Coal  Taxation 

Ben  Atlantic  Corp 

Bnnks,  Inc 

Califomia  Federal  Savings  8  Loan  Assn .. 

Cogentrix,  Inc 

Footwear  Retailers  ol  Amerka 

Henley  Group.. 


Hong  Kong  Trade  Devekipmeot  Council 

JM6  Realty  Corp 

Life  ol  Virginia 

Morgan  Guaranty  Trust  Co . 
New  Yorli  Stale  Bankers  Assn .. 


Pharmaceutical  Manufacturers  Assn 

Securities  Industry  Assn 

Torchmarti  Corporation 

National  Assn  of  Criminal  Defense  Law|«s .. 

Amalgamated  Transit  Union.  AFL-CIO 

Alabama  Farm  Bureau  Federation 

American  Sugar  Cane  League 

Amstai  Corp 

Cotton  Warehouse  Assn  ol  America.. 


Fiber  Fabric  8  Apparel  Coalition  for  Trade 

Floe-Cured  Tobacco  Cooperative  Stabilization  Coni.. 

Merchants  Gram  8  Transportation.  Inc 

Service  Corporation  International 

Amencan  Paper  Institute,  Inc 

Emerson  Electric  Co „.. 

National  Calile  Telewsioo  Assn,  inc 

Amaricao  TunMnat  Assn 

Aerauace  tadustries  Assn  of  America,  Mc 

US  Public  Interest  Research  Group 

Manufactured  Housing  Institute 

U.S.  Defense  Committee „. 

Bikini/KHi/Ejit  Council 

Sterting  Onig,  Inc „ 

Kimberty-Clatk  CoTD 

Retired  Officers  Assn 

Baker  8  Hosteller  (For:Soap  8  Detergent  Assn) ... 

Natural  Resources  Defense  Council,  Inc 

Mid-Continenl  Oil  8  Gas  Assn 

bit'l  Union.  United  Auto  Aerospace  8  Agnc 

American  Petroleum  Inshtute 

E.  I.  do  Pont  de  Nemours  8  Co 

IRW,  Inc 

Air  Conditioning  Contractors  of  America 


Woikars.. 


DGA  Inteniational,  Inc  (For:Dir  IntI  Aft  of  the  Gen  Del  la 

DGA  tatematnnal,  Inc  (ForSofreavia) 

DGA  taleniational,  Inc  (FoiSNECMA) ; 

Control  tola  Corporation 

Amencan  Textile  Manufacturers  Institute,  tac..... ..., 

Control  Data  Corporation 


Preston  Corp 

Toyota  Motor  Sales.  USA.  Ik. 


National  Congress  of  Parents  8  Teachen.. 

Farmland  Industries 

Westland  Companies.  Inc 

National  Security  Traders  Assn.  tac _. 

Natnnal  Grange _. 

" Corp. 


RonI  Electric  Cooperative  Assn . 

Nalianal  Cable  Television  Assn.  tac 

National  Broiler  Council.. 


Grocery  Manufacturers  of  Amenca.  Inc 

American  Petroleum  Institute.- 

Stephens  Inc 

SverdrupConi 

National  Soft  Drink  Assa 

Asarco  Corporation 

Cokirado  SSC  Protect 

Interstate  Natural  Gas  Assn  of  America .... 
Mazda  Motor  Manulactunng  (USA)  Corp.. 

Nevimonl  Mining  Corp 

Better  Working  Environments,  tac 

International  laxicab  Assn 

Kelly  Assisted  Lwing 

Kelly  Sennc«,  Inc 

Miller  Brewing  Co - 

National  Assn  of  Wholesaler-Oistributots ._ 

National  Fed  of  Independent  Business 

Waterbed  Manufacturers  Assn.. 


National  Assn  of  Prolesswial  Insuiance  Agents 

Pillsbury  Madison  8  Sutro  (for  Southern  Company  Services).. 

Chevron  Corp 

TIME.  Inc 

Textron,  tac _ 

Chkxine  Institute.  Inc 

National  Manufactured  Housing  Finance  Assn _ 

National  Society  of  Professional  Engineere 

Dorsey  8  Whitney „.._ 

Jaffe  Snider  Raitt  8  Heuer,  P.t 

National  Assn  of  Realtors 

West  Texas  Utilities  Co 

Sale  BuiMings  Alliance . 


U.S.  Public  Interest  Research  Group.. 
American  Meat  Institute.. 


American  S«  ol  Composers  Authors  8  PuWisheB _ 

Ok)  Repubkc  Companies 

Amencan  Business  Conference 

Canadian  Embassy 

Center  for  Responsive  Politics ~ 

Department  of  Natural  Resources.  Province  of  Manitola 

Grants  &  Contracts  Protects.  United  Way  of  Amenca 

J8B  (tanagement  Company 

Long  Lake  Energy  Corp 

ManvHIe  Corporabon — 

Ministry  of  the  EnvironmenI 

Mitex 


2.000.00 


IJOOOO 
50000 

1,00000 
1,00000 

50000 
1,500.00 

500.00 
1.500.00 


LOBBJI 

1.500.00 
1.500.00 
1,500.00 
50000 
1,00000 
11,25000 


1,500.00 
3,750.00 
2,500.00 
4,550.00 
8,750.00 
4,375.00 
2,500.00 
U75.00 


9.000.00 
10.934.00 
3.92310 
900.00 
3.000.00 

■"2.'5«l!00 


2.221.00 


4.677.40 
18J25.27 
9.765.00 


1.250.00 

6.250.00 

10000 

855.00 
69200 
39.00 
400.00 
51(50 


9Mo.oe 


2.400.00 


4.375.00 
2,750.00 
9.25000 
50.00 
1,648.00 
1.500.00 
3.579.00 
1.000.00 


500.00 


2.500.00 
1.000.00 
2.000.00 


700.00 


9.500.00 

9.120.00 

60000 

"2jlO.'50 
1.500.00 


1.250.00 


43(462 

2.00000 
7,500.00 
3.OO0.0O 


3.37Si00 


750.00 

500.00 

1.500.00 

3.125.00 

3.000.00 


ExpndMorcs 


50.00 


100.00 


13950 
98.00 
427.(0 


25.80 

■31073 
28501 
83  28 
172  70 
124.38 


70(01 


135.96 


1,44840 
7(2.80 


4500 


126.00 

"iodoo 


30.200.00 


60.00 
50.00 
150.00 
214.80 
32.80 


200.76 


3.625.00 
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k- 
k. 
k- 
k- 
k.. 
Og.. 


L  H  IMk.  SM  200  1025  Comctial  AMm.  MfD  wmmftDn.  K  »0J6. 
Mb  A.  HWl  mpiHiii  r«Mi  #760  57SS  Gni|*  tad  Im)«m  ' 
laa  Cwirtlnil  km*.  NW  Wakmtoi.  K  ?003i. 


«  44131 . 


15KI 


Fred 

IWtsky.  1159 


2030  M  SI   NW  Wataftai.  K 
Qud  Rw  BotnCbrof.  II  604 


K  20036.. 


Ctotes  II  West.  205  DmsMd 
Fort  B.  KM.  1015  im  ami.  NW 


60439 


I  Mnindra.  yx  22314 

.K  20036 

Joy  Owii  IM.  1S»  >  Si.  m).  #715  «M«fkiii.  DC  20006 

W  P  «M  It .  1629  K  Slnrt.  NW  #204  KMmIoi.  K  20006 

West  «lenai  VetetM  Dstntutan  tar.  PO  Bu  M  Nofales.  U  15(21 

Hjtry  H  Westtay  III,  1615  H  Strart,  Nl«  Wislmwlm.  K  20062 

Western  Fue6  taoculiai.  inc.  1625  M  SI .  m  WasJWfln.  K  20036... 

Wki  f  WetW  it,  50  F  St.  XW  KUsniMtai,  DC  20001 

WHum  WeMf.  2000  K  Stmt.  NW.  #800  Waslun|tM.  K  20006 

WBkr  ReinUl  Hanw  1  ScMi.  Ik.  1317  F  SMM.  NN.  #600 
Do 


Do.. 
Do.. 
Do.. 
Do„ 
k. 
k- 
k- 
k- 
k. 
k- 
k- 
k- 
k- 
k- 
k- 
k„ 
k- 
k- 


k 

k — : ~— 

k - 

DoZzz"~~""""""""i"i!™i""""""""":";::;!:;:z;!~zii 

BnM  B.  WMn  Jt.  401  N  MctMin  Am  0)0(11.  II  60611 
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ShMi  C  WMm.  1400  bo  S»ie(.  NW  Wasftnftoii.  DC  20005 — 
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Nia  Eaitan]  Electrx  System 
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Sm  Kane  PadtM  
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Leonard  B  Wlonis,  1000  16tk  Street.  NW.  #800  Waslun(ton.  K  20036... 
Lucmda  L  IMhan.  1155  151k  Street.  NW.  #400  Washmiton,  K  20005.... 

Marie  R  Wihams,  415  2nd  St .  NE  #300  Washnttoi.  DC  20002 

Peter  Wliams  2030  M  St .  NW  WashnfMn.  K  20036 

Roten  E  Wihams.  1707  L  Street.  NW.  #300  Washmiton.  DC  200354202.. 

Wilhams  t  Connody.  839  17lti  St .  NW  Washntton.  DC  20006 

Oav>)  A  WMs.  1620  Eve  Street.  NW.  #1000  Washmton.  K  20006 

Wayne  D  Wiks.  1025  Connecticut  Am  .  NW.  #704  Waslwwton.  K  20036.. 

wAc  Farr  8  Gala(her.  1155  21st  SI.  NW  Washington.  DC  20001 

Do 


Do.. 

Do.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to 

to 


Charkme  M  WHner.  1730  Rhode  Island  Am.  NW  Washmiton.  DC  20036 

waner  Culler  8  Pidienni.  2445  M  Start.  NW  WBhn|hn,  DC  200371420.. 
to 

to:--:::;:zz;zzii"zzzzzi;™z";zz!;iz 

to 

to 


to.. 
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to.. 

to.. 

to 

to.. 


Ctaii  S  Wilsan,  4500  Vestal  Parkmr  E«t  Bifhantai.  NT  13903 

Dena  L  Wilson.  Sute  1000  1600  Mmi  BhA  Ml«lai.  VA  22209 

Don  T  Witaoi.  1250  I  Street.  NW,  #400  WMMai,  K  20005 ™ 

Dorothy  Wilson.  1000  Connecticut  Am.  NW.  #1107  Washrniton,  DC  20036 

G  Prter  Wdson.  249  Maitland  Aven«  PO  Boi  1119  Altamonte  Sprmgs.  R  32701 

Patrick  Wilson.  1301  Pennsylvania  Am.  NW.  #300  Washmglon.  DC  29004 

Robert  Gary  Wilson.  1730  Rhode  Island  Awnue.  NW  Washington.  K  20036 

William  F  Wilson.  231  W  Michigan  Street  Milwaukee.  W!  53201 

John  P  Wnhum.  Wnbum  Associates,  hic  453  New  Jersey  Am..  SE  Wash««kn.  DC  20003.. 
to 


to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to. 
to., 
to,, 
to.. 


Windels  Han  Dams  8  hcs,  1701  Pansylvaia  AvoM,  NW  Washiniton,  DC  20006„ 

Joseph  B  Winkeknam.  1250  Connecticut  Am  .  NW.  #620  Washington.  K  20036 

Do,, 


Kathleen  J  Wiwi.  1155  15th  SI.  NW,  #600  Washington,  DC  20005-2770 

Winstead  Mcgwre  Sechiest  8  Mimck.  PC .  5400  Renaissance  lower  Dallas,  IX  75270.. 

David  A  Wmslon.  1922  F  Street.  NW  Washington,  DC  20006 

Weislon  8  Strawn,  2550  M  St.,  NW.  #500  Washmitan.  DC  20037 _ 

to 


to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


Wnthrop  8  Woaslm.  1800  CohMd  Tower,  444  Cida  Start  SI  Paul.  MM  55101 

Wmthrop  Stimsan  Potnan  8  Roberts.  1155  CooMCtlait  Am..  NW.  #1000  Wastaigha,  DC  20036.. 

to 


to., 
to., 
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to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


to 

to 

Walter  J  WiM  Jr..  VI  Hth  SI.  NW  Washingtai.  DC  20005 

Claudia  A  Withers.  2000  P  Street.  NW.  #400  Washington.  DC  20036 

Glenn  P  Witte.  888  16th  St ,  NW  Washiwtai.  K  20006 

Herman  C  Witthaus.  1660  L  St .  NW  W3sliin|ton.  DC  20036 

James  Wolt.  1925  K  St.  NW.  #206  Washmgtoo.  DC  20006 

James  E  Woh,  2020  14th  St .  North  Arlington,  VA  22201 

Megan  McGrath  Wolfe.  1726  M  Street.  NW,  #300  WashMton,  DC  20036.. 

Sidney  M  Wolfe.  2000  P  St .  NW.  #700  WliliiiNlai.  DC  20036 

RonaM  Wdsey  One  North  Charles  St .  #1520  BaMMre,  MO  21201 

Don  Womack.  Suite  303  1825  K  SI.  NW  Washington.  DC  20006 


Ehvkiya/Cliait 


BetMehan  SlMl  Corp 

National  Malical  Entaprisa,  Mc.. 
Natioul  Assn  of  Wheat  GroMrs.. 

Common  Cause 

United  Airtmes.  Inc , 


Institute  lor  Clinical  Research.  hK 

Motor  Vehicle  Manufacturers  Assi  ol  Ha  ILS.,  he.. 

GA  lechnokiiies.  Inc 

Amencan  Truckmi  Assns,  Mc 

ADC  Intenutional.  Inc.. 


Companhia  Siderurgica  Pauksta  (COSIPA).. 

Comptrollei  ol  the  State  ol  New  York 

Couiof  of  Institutional  hwestors 

Ferto  Unon „. 

Japan  Iron  8  Steel  Exporters'  Assn „.. 

leSsute 

Tahmi  Corp.. 


Weshnghouse  Elicinc  Oivp 

Yamaha  Motor  Co.  ltd.  rt  al 

National  SoM  Wastes  MaraHmoit  Asai .. 

American  Broadcasting  Co.  mc,  rt  al 

American  Cyanamd  Co 

American  Honda  Motor  Co,  he... 


i50.m 

4,900.00 

2.11212 

362.50 

1,900.00 


799.00 


450J0 


490.00 


Amencan  Teitiie  Manulactunrs  MdKlias.  Ik.. 

Apache  Corporahon 

Capital  Cilies/A8C,  hic 

Odcorp „ 

CPC  International.  Inc 

Handfun  Control,  Inc.. 


National  Assn  of  Broadcasters.. 

People  of  Enewetak 

RMI  Company , 

Ihiiversily  Patents  Inc 

WorM  Wiklife  Fund,, 


New  York  State  Electnc  8  Gas  Cap 

American  Waterways  Operators,  he 

National  Tire  Dealers  8  Rrtnaders  Asa .. 

Coahtnn  of  Concerned  Charities 

Inshtute  ol  Internal  Auditors,  he 

Nahonal  Cattlemen  s  Assn 

PPG  Industries,  l« 

Wisconsin  Electnc  Power  Co „ 

Amencan  Assn  of  Et)uipnienl  lesaas. 


Amencan  AutomotiM  Leasing  Assn.. 

Benefidal  Managenienl  Corp _ 

Burlington  Northern,  hic 

Coalihon  to  Preserve  Group  Worker's  Compensatiai  Faali .;. 

Gray  Communications  Systems,  he _., 

Green  Bay  Packaging  Co 

GEO  Products 

Hospital  CoaMin 

jMrtt  tt  PWt „ 

HcEmi  sm  PndKts  Cap , 

MM  Am  ol  ASCS  CoMty  Office  EnpkyMS 


Estate  Eqaty  fM.  Mc 

Ruan  Ttansporl  Corp 

US  Ail,  he 

Onkyo  Corp 

Amencan  Resort  8  Residential  Devekipment  Assn,. 

Nahonal  Assn  of  the  Remodehng  Industry 

f^Huori  Co 

Real  Estate  Council 

Nahonal  Assn  ol  Life  Uadavmles 

American  Assn  ol  Musoins 

Beatrice  Foods  Co 

Dty  ol  Tucson . 


Council  of  Forest  Industiies  of  British  Cofemtaa . 

CNA  financial  Corp 

Emerson  Radn  Corp 

Gould,  he 

Hanson  Industras.. 


Intemahonal  Cound  of  Shonaii  CailBS.. 

Lease  Management  Corp 

Natnnal  Audubon  Soarty.. 


Nataiil  Candl  of  HeaWi  FaaMies  Fnan  ArihoiitiB.. 


Qum  Q^  Home  Health  Care 

Syntex  laboratones.  he 

Terson  Company,  Inc 

Otto  Bremer  Foindation 

Alaska  Natw  Coalition 

Amenca  Wesi  Airlines,  Inc 

Amoco  Pertormancx  Products,  he.. 

Bowalet.  Inc 

BASF  Structural  Matenals.  he 

BASF.  Corp 

Connecticut  Liquidity  Investment  Fund.  Inc.. 


Drtense  Products  Owsion  ol  Kongsberg  VapenflMdi  A/A  Ml... 
L  F.  Hutlai  t  to:  tac -Z!.. 

nmmtav 

Fnion  Sysfans  (Sap „„...„.„„„„„„„-„—„_. 

Hercules  Aerospace  Co _... 

Inraig  Bank  Coip „ „ „ 

IBJ  Si*rader  Bank  8  Trust  Co 

National  Vehicle  leasini  Assn - 

Nviaio  Nation „ „... 

Nitsli  Foti»asWuBlo|i  A/S 

Patiutaan's  Daavolinl  Assn „....»». .... .». 

00  Chancals,  Inc „; . 

Singer  Co, 


Thrifty  Ren|.A4>  System,  he.. 

Nahonal  Assn  of  Realtors 

Women  s  Legal  Defense  Fund . 


Milk  Industry  Foundahon/ht'l  Assn  of  Ice  Cnm  Mhs.. 

General  Motors  Corp 

Alliance  to  SaM  Energy 

Amencan  Standard  Inc 

Schentnaah  Corp 

nnc  unzMi  neann  Kesearcn  uoa) ...._..„..„.„, 

Anico  Qipvatun -..-.,—,.,..-.„ 

Teas  UHittes  Services,  he _ 


200.00 


432.50 
1,462.50 


1,265.63 


5.000.00 
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1,000.00 
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9.000.00 
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30.00000 
15.000,00 
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30,000.00 
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15,000.00 
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27.000.00 
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4.720n 
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130.00 
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10.150.00 


2.000.00 
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1.500.00 
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Tiysoo 


.43.50 
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10.00 
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1.40 


miM 


243J9 
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Mm  I  Wood  2121  Sai  licnio  SI  PO  Boi  6601M  DUB.  n  75266 

1  Roy  WoodaH  Jt .  1455  Pmsytvanu  A«c.,  NW.  #530  Washntai.  K  20005 

PoiY  W  Mootta,  Suk  530  laOO  II  St  NW  WBlinton,  DC  201106 

Vmmt  I  KMn,  1771  N  SM  NN  NMtiMlgii.  DC  20036 

IMl taalnMv,  1600  ia..  NW  JMSilai,  K  20036 _ — 

Dn  INrtm*.  405  lanflOR  ««  Nw  YaTlIT  10017 

Wrthnde  Monnatiai  tannts.  ltd.  1717  K  StreM.  m.  #706  Nakniln,  DC  20006.. 
Oo.. 


Oi.. 
Ol.. 
Ot.. 

Do.. 


W  RoDert  tMn.  1101  Ulti  Street,  MW.  #405  Wasdmgton.  00  20036 

Dm)  k  Homaa.  Pdver  Hanltoii  t  Sdmtz  1777  F  SM.  NW  Wstai|tiM.  DC  20006.. 

NMhHlga  Asnaks.  2132  SouHMii  \m  Restn,  VA  22091 

jMiiiT.  MMi.  Bn  70  Cnadi  Ixb,  OK  97014 

DnM  L  War,  20  Norik  WkIni  DiiM  Otan,  1 60606 

Mm  D.  NMt  P.a  tm  94661  CMnM.  dh  44101-4661 

■Mi  L  <m^  mnm  m  N.  PKkMI.  NY  10577.. 


KaMrti  Wl  1755  Kflran  Owis  HMmy.  #900  Ailnflgii.  VA  22202. 
Wmfer  t  DiltmlBlcr.  1615  I  St.  NW.  #650  W>stM(tiiii.  K  20036.. 
Do 


01.. 
Di.. 

Oi- 
k- 
Bi- 
Oi.. 
Oi~ 
Dl.. 

Oi- 
to- 
b.. 
b- 
Di- 
b- 
Dl- 
k.. 
(to., 
(to.. 
Do.. 
Do.. 


nanas  L  W|ie,  5SS  131k  S..  NW,  #1010  Est 
Xaa  WynM.  1401  Elm  St.  #4100  D*s.  TX  75202 
Do 


DC  20004-1109.. 


Wymai  Bwtzcr  Chnslensoi  RucM  i  Silxrt.  2300  N  Street.  NW,  #600  Wl3liii(lBi.  DC  20037.. 


Do. 


■tare  D  Yacker.  1250  Connecticut  A»e,  NW  WislMwton,  DC  20036 

T  Al»t  Vanaila,  Surte  520  900  17lli  SI.  NW  Wetaigton,  DC  20006.. 
Do 


Nancy  Fostet  Yansti,  1750  It  Street,  NW  Wastimiton.  DC  20006 -. 

Maiy  I  Yamngton,  2000  K  SI .  NW.  7ttt  Foof  Washngton,  DC  20006 

E*»art  R,  Yawn,  1111  I9tti  St.,  NW  Wasliin|ton,  DC  20036 

Kin  VcMoi.  8120  FeMM  SL  SdM  Smt  MO  20910 

Jack  VMNrtM.  1303  Nm  IllllHill  tut.  NW  WlMftan.  K  20036.... 

Uwtf  L  V«  S99I  SkNMi  Axne  Aknnta.  VA  22304 

M  YMwBtas.  Gak  Post  IJM  SHikkiiT.  a  064tt 

WaM  YU2.  1559  Rodtvie  Pike,  #71  MdMk.  Ml  20(52 

E*Mrt  L  ravtiii  1120  Comectaait  tut..  NW  Wasli|kfl.  DC  20036.... 

Lany  E.  Yoikan.  650  S  Front  Street  Cotamtnis.  OH  43206 

D  &oit  Yoke.  1629  K  St,  NW.  #204  Wstawton,  DC  20006 

Mm  YMd.  1220  I  Street.  NW  Waskngton,  DC  20005    

Ednrt  A.  tm.  1200  Gokhi  ll«  CMl.  #141  El  Paso  TX  '9925 

I S.  YOMI.  90S  IIAM  Pba.  Natk.  SW  Washington,  K  20024.. 


Emm! 

Rooert  A 


t  A.  Yoont  12246  Tortey  Ctetk  a  Maiytanl  HecMs.  MO  63043 . 

Ttiomas  F  YoingtMd,  1819  I  Street.  NW.  #600  WasKniton.  K  20036 

Betsy  Yomkas.  1220  I  Street.  NW,  #1200  Waskntoe.  DC  20005 

Eiigne  A  Yourck.  50  Bniaikay  New  Yort.  NY  10004 „ 

Dawd  E  Yiain.  1707  H  Street.  NW.  #500  WasNngto*.  DC  20006 

Do 

Uran  E  Uar.  11  IMic  IM  M>tHaA  HA  01945 

Mckael  Zapac  Ji ,  8333  Bqai  Mqi  M.  P.a  Bk  4689  OeanntB.  a  33511.. 

lyrni  2aki«0Hsky,  1331  Plwiykiawi  Am..  NW  Wakivtai,  DC  20004 

Min  S  Zapp,  1101  Vennonl  Ane ,  NW  Wlskk«kai,  DC  20005 _-. 

Janice  Iwo.  16«0  I  Street,  NW.  #915  Wskifkai,  K  20036 

Leo  C  2etentti.  9912  Fort  Hamttoi  Pakoy  BmMlP.  NY  11209 

Do 

Oo 

Oms  R.  2e(«.  201  Prt  Wah^kn  Covt  Fafe  Ckvck.  VA  22046 

GeoNm  Zrii.  12050  WooteaRl  Awnye  Delnat.  Ml  48203-3596 

Ptaip  r  2eikMi,  1401  New  York  Am..  NW.  #900  WakMClm.  DC  20005 

Don  1.  2*.  1615  M  Stall.  NW,  #200  Waskngton.  K  »036 

MMkI  2*t,  1501  I6ai  Street.  NW  Waskwkn.  K  20036 

Carl  k  ZidKb.  214  N.  Hnr  St..  #203  MaSson.  Wl  53703.. 


RonaM  L  Ziegkr.  1199  N.  Fairtaoi  Skat.  #801  AknMka,  VA  22314 

Zudiert  Seoul!  Rasotmr  (  Mwn,  888  171k  St..  NW.  #600  Waskngkm,  DC  20006-3959.. 

diaries  0  Ziner.  805  ISA  SI,  NW.  #300  WaskiMkn.  DC  20005 „ 

Kurt  a  Z**l.  702  Kamilton  Mil  AInkiM,  PA  18101 

23nt  Cavessanal  Distnct  Adiai  Comi,  575  Ckaiies  St  St  Marys,  PA  15857 


Effl|iloyer/Ctait 


(Mnl  A  SMdi  WkI  Ovp 

IMmI  Ami  oI  Uh  Omvmr 

Tmm  hMHM  Clip „ 

Am  4  Broadcasters 

Mvkone  t  Telegraiik  CorporattM.. 

—  (MClry 

Amh  Htitoiti,  Inc... 


Life  Assurance  Society  o(  ttM  US... 
rtw,  nc „.... 


Pin  AMricw  Worid  Anvsys, 

TnNbi  Amnca,  Inc 

TiyMi  MMr  Saks.  USA.  bK 


Group.  Inc 

SliMjn  Cofflpany  Setvica.  he.. 
Nviffi,  Ik  .. 


OokMta  Gorge  Unitid 

PiiNI  Staring  Council  of  Anoici.. 

Cntenor  Enirgy  Corp.  e(  il 

Pipsico,  Inc 

GouM  Inc  

Airskip  hdustnes.  lid 

Aliance  ol  American  hisunn 


Cin... 
late 


Ci.. 


Co,  tot. 

Ensffck  (^MMnbM 

Gnnikfaaic  Cap 

HospM  Corp  o<  Amrica . 


toteHockmg  Ouectoiatc  Relonn  Cnitnfl., 

totmsonSimmons  Co 

NarnoltCorp 

MMnpMilai  kHMMi  Co 

IMb|i  GoraMM  knuram  Clrp 


CaUe  Television  Assn.  Inc 

NaUMmaii  Mutual  Ule  Insurance  Co 

Pmsytama  Higher  Education  Assistance  Agncy.. 

Skarad  MedKal  Systems  (SMS) 

Solar  Tuitines.  toe 


SmyConil  Ai 
SUh  oi  Natl  Cnina., 
Teas  at  Gil  Cap.... 
TobKCO  tostitkli.. 


US.  TeWiow  Asm.. 

Sw  Co.  Inc 

Cattle  Resources,  toe . 

Stwft  Iwlepiidenl  Corp.... 

AiMnean  BoMr  MMunelwtrs  Assn.  he ..«»... 

Ekhln,hc 

Amaicii  Papa  taskkNi.  toe 

To|«a  Mote  Sales.  USA.  Inc „ 

Utat  Heooo  VegetatHe  Distrtulors  Assn 

Food  Marketing  Institute 

National  Comm  to  Preserve  Social  Smrity 

EdBon  Eleclric  Institute   

Amncans  United  lor  Separation  ol  Ckurck  and  SM .. 

FM  Roave  Assn 

Amaicai  Assn  lor  Counseling  t  Oevetopmeit 

Tmw  Group  Ltd „ 

Qhnns  Albance,  toe 

Afflenean  Bankers  Am _„ 

Gnw  MMol  CMMlty  Ci 

DMb  Ai  Ihn,  he.. 


West  Teus  Higtier  Educataai  Strvidng  Corp... 

Honda  Norlti  America,  Inc 

BroM  (  Assooaks 

M  •  HHa  AMI.. 


FMaikBi  of  American  CQntnM  Skintoig. 

Bm  IomII  Caucus 

hgJaiM  TranspBlakon  Mnct 

Warrai  H.  Suss  Associates _ 

Jack  Ecfcerd  Corp 

Gaml  Etoctnc  Co 

AMeicai  Hrteal  An 

MMn  rTOBKB,  MC 

BtoMi«  (  Onsbicttn  Trada  D«l.  AR-CIO 

Nia  Yak JMMkBk. 

Piatt  K  WkitMy — 

NManMMncan  Wkoksak  Grocas'  Assn 

BntMriaol  ol  Maintenance  of  Way  Emptoye.. 

Aaaicai  Business  Conlerence.  inc 

Amoco  Corporation 

Colter  lor  Science  a  Ike  Pitfc  hknst 

Sierra  Ckib 

Nattaal  Aim  ol  Truck  Stop  Operaton.  inc 

Nrtaol  Cam  ol  Otcs  t  Slates  lor  Axlne  Saviei.. 
Amencai  Badiin  Asa 

Mil      *      ' 

aercnanis  nim 


Recepls         Enpenditares 


1.393.75 
3.000.00 
1.500.00 


Ii8.0l> 


2.S25.00 
5J06.2S 
4,225.00 


ISt7S 


4,125.10 
4,966.10 
11,500.00 
2J00.00 


4.I6&00 

2.500.00 

9000 


12.925.00 


2J29.5S 
1.519.00 


5.00000 


450.00 

50000 

50000 

200  OO 

2,50000 

2.20825 

8.116.67 


7.593.00 

27000 

2,40000 

6.00000 


3N0O 
200.00 


200.00 
3.00000 
1,803.04 
6.000.00 
200.00 
637.00 
1.584.00 


i.2saoo 

4.900.00 


3.000.00 


1.8SO00 

60000 

2.034.25 

,..„„. 

l.«ffc0O 


250.00 


450.00 


2.812.76 


81.50 

1.32462 

14640 

59  59 


10.52 


57893 
17055 
90805 
92500 
3248 


4299 
15615 


391.97 
218.63 


1460 

■564.45 


437  06 
117.78 


2,40000 


39210 


35.93 
42865 


29532 


27668 

6100 

1,12149 

■l,728.00 
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QUARTERLY  REPORTS* 

•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly  Report   Form. 

The  following  reports  for  the  second  calendar  quarter  of  1987  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter: 

(Note.— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated   only  the 

essential  answers  are  pnnted,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  alid  Paae  2 

deals  with  financial  data.)  ^ 


PLEASE  RETURN  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTAnVES,  OFFICE  OF  RECORDS  AND  REGISTRATION   1036  LONGWORTH  HOUSE 

OFFICE  BUILDING,  WASHINGTON,  D.C.  20515 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBUC  RECORDS.  232  HART  SENATE  OFFICE  BUILDING,  WASHINGTON,  D.C.  20SIO 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure  FUl  out  both 
""f!  '..'"''.P'*^  ^  ""''  "*  '"*"*'  ^'*"'°"»'  P"8«  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3."  and  the  rest  of  such  pages  should 
be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUARTER                    1 

lit 

2d 

3d 

4tli 

(Mark  one  square  only)           | 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  OB  ITEM  "A".— (a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Employee".— To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  [such 

as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(ii)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(6)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Repons  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  nUNG: 

1    State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  on  ITEM  "B".— Repons  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a  particular 
undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contnbution  of  each  member  is  to  be  specified;  (6)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming 
both  persons  as  "employers" — is  to  be  filed  each  quarter. 

a.  tMPLOYER — State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C".— (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  infiuence  the  passage  or  defeat  of  legislation."  "The  term  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— §  302(e). 

(*)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
"Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 
anything  of  value  in  connection  with  legislative  interests. 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  State  approximately  how  long  legislative  inter- 
ests are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  sututes  and  bills;  (ft)  House 
and  Senate  numt>ers  of  bills,  where  known;  (c)  cita- 
tions of  statutes,  where  known;  (d)  whether  for  or 
against  such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
tion, (6)  quantity  distributed,  (c)  date  of  distribution, 
(</)  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 


4.  If  this  IS  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and,  if  for 
an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out 
Items  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report."f 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 

PAGE  1 « 
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NOTE  oa  ITEM  "D." — (a)  IN  GENERAL.  The  term  "contnbution"  includes  anything  of  talue.  When  an  organization  or  individual  uies  printed  or  duplicated 
matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual— for  such  printed  or  duplicated  matter— is  a  "contribution  " 
"The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution"— S  302(a)  of  the  Lobbying  Act 

{b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER— (i)  In  general  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals.— A^  business  Arm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes  in 
attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected  in 
any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Rece^  of  Multi-purpose  Organizations.— Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percenuge  of  the  general 
fbnd  which  is  used  for  such  expenditures  indicates  the  percenuge  of  dues,  assessments,  or  other  contnbutions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percenuge  is,  and  repon  their  dues,  assessments,  and  other  contnbutions  on  that 
basis.  However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contnbution  was  made  lolely  for  legislative  purposes. 

(c)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5" 
(received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  sutemeni  to  the  contrary,  it  will  be  presumed  that  your  employer  is 
to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  S500  or  More.— When  your  contribution  from  your  employer  On  the  form  of  salary,  fee,  etc.)  amounts  to  $5<X)  or  more,  it  is  not 
necessary  to  report  such  contnbution  under  "D  13"  and  "D  14."  since  the  amount  has  already  been  reported  under  "D  5."  and  the  name  of  the  "employer"  has  been 
given  under  Item  "B"  on  page  t  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  wnle  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  ofSSOO  or  More  (from  Jan.  I  through  this  Quarter) 

1.  S_ Dues  and  assessments  '^    "*"'  ">"'  •««"  *'«=''  contributors? 

.    .  „^      ,  .  r     .  Please  answer  "yes"  or  "no": ^ 

2.  S. Gifts  of  money  or  anything  of  value 

3.  S Printed  or  duplicated  matter  received  as  a  gift  14    jn  (he  case  of  each  contributor  whose  contributions  (including 

4.  $. Receipts  from  sale  of  printed  or  duplicated  matter  loans)  dunng  the  "period"  from  January  I  through  the  last 

5.$. Received  for  services  (eg.  salary,  fee.  etc.)  day  of  this  (Juarter.  toul  SjSOO  or  more:                ,       ^               ,,. 

.,.,      .„            ,.^^...   ..         ,.  ......  Attach   hereto  plain   sheets  of  paper,   approximately   the  size  of  this  page. 

*■  »• TOTAL  for  this  (Juarter  (Add    I    through    5  )  ^^^^^^  ^^  ^^^^  ,^  headings    "Amount "  and    "Name  and  Address  of  Con- 

7.  1 Received  dunng  previous  Quarters  of  calendar  yet  tributor";  and  indicate  whether  the  last  day  of  the  period  is  March  31.  June  30. 

8.  $. TOTAL   from  Jan     1    through   this  Quarter  (Add  "6"  and  "7")          September  30.  or  December  31    Prepare  such  tabulation  in  accordance  with  the 

following  example: 

Loans  Receiitd— "The  term  'contribution'  includes  a  .  .  .  han  .  .  ."-J  302(a). 

,  ,  Amount        Name  and  Address  of  Contributor 

'   »  TOTAL  now  owed  to  others  on  account  of  loans  ("Penod"  from  Jan   1  through 19 ) 

lO-  J Borrowed  from  others  dunng  this  Quarter  $I,JOOOO    John  Doe,  1621  Blank  Bldg..  New  York,  NY 

11.  $. Repaid  to  others  dunng  this  Quarter  11,785.00    The  Roe  Corporation,  251 1  Doe  Bldg  ,  Chicaga  III. 

12.  $ "Expense  Money"  and  Reimbursements  received  this  (Quarter.  13,285.00    TOTAL 

NOTE  oa  ITEM  "E".— (o^  IN  GENERAL.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gifl  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— j  302(b)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  T'). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECnON  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  spaces  following  the  number. 
Expenditures  (other  than  loans) 


1.  S. Public  relations  and  advertising  services 

2.  S. Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3.  S~ Oiftt  or  contributions  made  during  Quarter 

4.  S. Printed  or  duplicated  matter,  including  distribution  coat 

3.  1 Office  overhead  (rent,  supplies,  utilities,  etc.) 

ik  S. Telephone  and  telegraph 

7.  S. Travel,  food,  lodging,  and  entertainment 

5.  S. AH  other  expenditures 

9.  S. TOTAL  for  this  Quarter  (Add  "I"  through  "8") 

10.  S Expended  during  previous  Quarters  of  calendar  year 

11.  S. TOTAL  iiroa)  Jan.  I  through  this  (Quarter  (Add  "9"  and  "XOT) 


Loans  Made  to  Others — "The  term  'expenditure'  includes  a  .  .    loan  .  .  ." — J  302  (b). 

12.  S TOTAL  now  owed  to  person  filing 

13.  S. Lent  to  others  during  this  (^rter 

14.  S Repayments  received  dunng  this  Quarter 

1 5.  Recipients  of  Expenditures  of  S 10  or  Mt)n 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amount."  "Dale  or  Dates."  "Name  and  Address  of  Recipient."  "Purpose" 
Prepare  such  ubulation  in  accordance  with  the  following  example: 

Amount      Dale  or  Dates — Name  and  Address  of  Recipient — Purpose 
Sl,750.00     7-11:         Roe  Pnnting  Co.  3214  Blank  Ave.  St  Louis. 

Mo —Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
S2.400.00    7-15.  8-15.  9-15:     Bnltcn  A  Blaten.  3127  Gremlm  Bldg  . 

«■  Washington.  DC — Public  relations 

service  at  $800.00  per  month. 


K 1 50.00    TOTAL 
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Ortinzatlon  «  Indindul  FNini 


A-K  AssxiitB.  Inc.  1024  lOOi  Stml.  #300  Saaaaento.  U  9M14 

Do 

Do 

Do „ „ _ 

Do „ „ „ 

Pxii  c  Hmm.  nil  1401  St .  Nw.  ir300  WHiiMn.  k  2000s 

Swiud  F  AtonMiif,  Few  WortO  Trxk  Ca*r,  M  R^  Nw  VoiK  NY  10041... 

«ib«fi  E  NnhMB. ;;;  itm  si ,  nw  waHiMkn.  DC  20005 „. 

toweth  R  Uans.  2211  Confess  Stud  PortljiKl.  ME  04122 

Manlu  Nye  Adn.  1424  16111  SI.  NW.  #601  Wtshmfton.  DC  20036 

Amkv  lor  Instmctmil  Tedmloo.  Box  K  Olaaiimtton.  IN  47401 

Aket  Associates.  Mc.  13S0  New  fom  Aw .  NW.  #700  Wastwictoii,  DC  2000S 

Do 

Nancy  C  Akaander.  245  Second  Strte*.  N(  Wa^iii^.  DC  20002 

Sim*  MmMt,  1400  Eye  St .  NW  lOtti  Ikw  WaslMifton,  DC  20005 

Htm  turn,  nil  14tli  Street  NW  Waslwiglon.  DC  20005 

Alan  hr  M  Conpelition.  1120  G  Si .  NW  #800  Wishmetin,  DC  2000S.. 

I  Hanjpms.  PC  Box  75700  Waslmflon  DC  20013 

,  218  OS! ,  S£  Wasliinjton.  DC  20O03    

Jerome  A  Anin  Associates.  4734  rmtier  IMte  Or  Mounldair  VA  22026 

Do 

Amercan  Amaenienl  Madme  Assn.  205  Tic  Strand  Aleundna.  VA  22314.. 


Aflicncan  Assa  for  I 


Efflptoyer/Cliait 


American  Anftulanct  Assn 

Director  o(  Timtier  Counties  Coalition 

Golden  Gate  Bridge  Hi|tMray  i  Transportation  DiHrict.. 

Hemel  Valley  Flyinj  Service 

Totacco  Institute 

American  Batiers  Assn 

Coffee  Siwai  t,  Cocoa  E«dian|e,  Inc 

National  fasn  of  Realton 

UNUK  ufe  Insurance  Co 

People  lor  ttie  American  Way 


Independent  Refiners  Coalition 

Semiconductor  Industry  Association.. 


Friends  Comm  on  National  lefisMion . 

Wilderness  Society 

American  Dental  Assn , 


Enwnmmental  Policy  Institute . 

Associatod  Universities 

County  of  SuttoHi,  New  Yorti ... 


Amencan  Appanl  MawtactMR  Am,  kc.  2500  Wilson  BM ,  #301  Aiflniton  VA  2220! 

r  CounaeiM  I  DMhiRMt, •■      

American  Assn  of  Exporters  1 


,  5999  Stevenson  Avenue  Alexandria.  VA  22304.. 


tanln,  II  l«est  42nd  Street.  30tti  Fl  New  Yoili.  NY  10036.. 
225  Eye  Street,  NW  #200  Waslungton,  DC  20005.. 


Amencan  Assn  of  Museums.  1225 

Amencan  Assn  of  Presxlenls  of  Independent  Colleges  S  Umvs  C  3^6  ASB  Ptovo  UT  84602 

Amencan  Assn  of  University  l*omen.  2401  Virginu  Avenue.  NW  Waslwwton.  K  20037 

Amencan  Cement  Trade  Alkance.  Ik.  1331  Pennsyfvama  Ave.,  NW  Washmton.  DC  20004 

Amencan  Dental  Assn.  211  E  Qiicago  Ave  Oiicago.  H  60611..  . . 

American  Fed  of  Stale  County  t  Municipal  Emptoyees,  1625  L  St .  NW  Washinglon,  K  20O3i5.. 

Amencan  Gis  Assn.  1515  Wilson  Boulevard  Arlmgton  VA  22209 

Amencan  Lopstics  Association.  1133  15lti  Street,  NW.  #640  Waslwiton,  DC  20005 

Amencan  Medul  Student  Assn.  1890  Preston  Wliite  Dnve  Reston  VA  22091 

Amencan  Nudear  Energy  Council.  410  1st  Si .  SE  WasHmglon  DC  20OO3    

Amencan  OptometrK  Assn,  1505  Pmce  Street,  #300  Alexandna  VA  22314 . 


Amencan  ftthotic  and  PmtMc  Am,  717  PMhton  St  Alexandna,  VA  223141885 

Amencan  Refugees  m  America,  SOO  iMk  M.  Oraige,  MA  01364 

Amencan  Ibvers  Cansenatien  Condi,  801  Peneylvania  Averue,  S(.  #303  Wastavign,  DC  20003-21SS... 
Amencan  Sitantrckn  Assn.  1004  Duke  SI  Alexandna  VA  22314. 

Amencan  tNood  Protnws  Institute  1945  Gallows  Road,  #405  Vienna.  VA  22180 „T" 

Patnoa  Andatam.  1130  17di  SI,  NW  Wasliington,  DC  20036 „„ 

Omstoplw  t  Aadn.  1667  K  Street.  NW,  #660  Wastunjtw,  K  20006 i.lZ" 

Do 

ArtHony  A  Andervm,  1818  N  St    NW  Washmtton,  DC  20036 

Scott  G  Anderson.  1050  Connecticut  Aw .  NwT  #200  Waslnngton.  DC  20036.. 


Anderson  Ittiey  Nadam  t  Blair  1 '08  New  Hampsfwe  Aw ,  NW  Washmton,  DC  20009 . 
Do _ 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


0)Md  R  Aadram.  Ikne  Eatacadera  OBMr  San  FraKisoo,  CA  94111 . 


Do.. 


Lisa  Andrews.  51  Louisiana  Avenue.  NW  Wastimfton,  K  20001 „.   . 

Wiian  Rotart  Ankews,  1745  Jefferson  Davs  Mway,  #1200  Arfewlon.  VA  22202 II 

AaHo  AnooR  AMo  Aadioas.  he.  2  MtonatioRi  Plaa  Dr ,  #600  Naslivile,  TN  37217 _ 

Ara4  Fn  Mm  FMtis  (  Kalin.  1050  CwKtiiul  Aw ,  NW  Wastimgton,  DC  20036-5339 

Edife  T  AmH,  3620  Ftartite  Can.  #32  Siwr  Spn*.  MD  20906 

Arnold  i  fWa.  1200  New  ItaiBliire  Aw ,  NW  Waslwflon.  DC  20036 

Do 

Do 

Do i;""' 

AsPdl  Junta  Hms  (  Sutae,  1607  New  HaivAire  Aw ,  NW  Wasiiiniitiin.  DC  20(109 .'.I.II."II1._I." 

AssooatalBiiiiuiOaftactoJ.  kic,  729  ISthSl  NWWaiiintton  DC2OO05 

Aisaaalm  tw  Ha  Aioaonieil  of  Hisloncal  Researcti.  PO  Box  15232  Waslmgton,  DC  20003 

Aaocnliaa  ol  AMricaa  law  Sdnols,  One  Dupont  Cirde.  NW.  #370  Wasliiniton,  DC  20036 _  " 

Asaiaalioa  d  Pltak  fmm  (  INeltare  Plans  inc,  1331  Pennsyfvana  Aw.  NW,  #719  WastMifton.  K  20004.. 

FntI  E  AltaMK,  ICOO  Eft  Si.  NW  Wasnrngton  DC  20OO6 

Avon  ProdKb.  kc.  9  Net  57tli  S)  He*  Yort  NY  10019 

Midiael  G  Ayit,  PO  Box  130  Levis  PO  Canada  G6V  6N7 _„  .   .     "~ 

lany  Ayres.  1901  L  Street  NW  #303  Washington.  OC  2003* 

Azanan  Coattan  616  Sootfi  Carotou  Aw  Sf,  #2  Wasliington,  DC  20003 

AROO  Mantime  Commftee.  100  Indiana  Aw ,  NW  Wastaigton  DC  20001   . 

APCO  Associates.  1200  New  Hampshire  Aw ,  NW  Wastwigton,  K  20036 .. '   "I"" 

Do 


National  Coal  Assn _     

Marlowe  4  Company  (ForEXPK,  Inc) 

Marlowe  S  Co  (FoiGraplvc  CommuncatioiB  M\  Union) 

Edien  Seamans  Clienn  i  Mektt  (For<ity  of  Pummo  Beach.  Fkriiti).. 

Burtmgton  Northern,  Ix 

Alamo  RentJi-Car,  Inc 

Bay  Area  Rapid  Transit  DistncI 

Communication  Industries  Assn  of  Japn 

Institute  lor  Financial  i  Fiscal  Studes . 

Japan  Machine  Tool  BuMers  Assn 

Project  Ortiis.  Inc _ 

Riviana  Foods.  Inc 

TECO  Transport  i  Trade  Cm 

McCutdwn  Doyle  Brown  (  Enersen  (ForCasUe  t  Coolie,  he) _... 

McCMdw  Dqile  Brown  i  Enersen  (FaRolir  Musbies.  he) 

'    '  ""^~'  life  Insurance  Co „„ 

Coni 


Receipts 


14.666.64 
16.500.00 
6.300.00 


25.425.00 
IJ0060 


8.000.00 

500.00 

4J41.33 


2.23S.00 
4J91.19 
U56.S1 
1.000.00 
9.000.00 


Ej^endttwes 


5.446.53 
3,136.77 
3.136.77 


3,136.77 
4.00 


314.45 

9555 


412il0 


524.33 

7.500.00 
24.200.00 


104.730.07 
42.278.00 


13.114.00 


34.642.21 
2.045.64 


32.436.00 


9.249.00 


5M3.00 


i.mooo 

1.00000 

487  50 

7.691.25 

1.900.00 

44.434.80 


Sdnenke  t  *oeni|.. 


Do.... 
Do.... 
Do..„ 
Do.... 
Do.,.. 
Do... 
Do... 
Do.,.. 
Do... 
Do... 
Do,. 


Do 

Do.. 


Crag  H  Baab,  1800  M  St ,  NW  Wastawton,  OC  20036 

Wctnr  Badi,  105  East  22nd  Street  New  Yorti,  NY  lOOIO 

Hobert  A  Badia,  2000  P  St ,  NW,  #505  WaslM««in,  DC  20036 

Do 

Geoffrey  Baono,  805  1501  Streel,  NW,  #300  Washirwlon,  K  20005 

Bate  i,  Hottdfer,  1050  Cnndiat  Aw..  NW.  #1100  Wastanghn.  OC  20036.. 

Do 

Doi;iziizizi!iiziii;ii;iiii!iiiii;i;"' 

Do 

Do 


Do., 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


.NW 


DC  20006.. 


Bakei  t  Hdtauie,  815  Comdiat  Aw.. 

Do 

Do 

Do 

Cattienne  A  Bal.  1000  16a  Sheet.  NW.  #701  WaMwfbn.  K  20036.. 


Buildnt  i  Construction  Trades  Dcpf,  Aa-OO.. 

Mamtopa  Energy  Auttwrity 

National  Coordinating  Comrn  for  I 
Saaamento  Mumapal  Utily  Distnct.. 
CoaMion  on  Smoking  or  HeaHi.. 


IMon  Pictwe  Assn  of  Ainenca,  he.. 


Mil  Dane  Inc 

Colt  Mustnes.  he.. 


Aitanced  Center  for  Tedwloey  Trai 

Amok,  Lid,  ef  al 

ASEAA8 

Canadian  Forest  Industries  Comeil... 

Canaitan  Meat  Council 

Cemai 

CEl  Educational  Resources 

Hams  Trust  i  Savings 

Manitctia  Energy  AutSonty _. 

Outtxard  Marine  Corp 

Profilo  Holding  AS . 


14.81075 
7.183.95 
3,465.00 
2.688.00 


4.900.00 
759.00 


903.51 


1.84924 


8.389.39 
26,566.39 


104.730.07 

26.201.76 

338.55 

42.437.39 

2.011.00 

57351 

48,43646 

9.045.64 
89.019.53 
32.43600 


5.719.91 
72.03179 


2.76600 

3,900  00 

11,835.81 

481.89 

61.M 

11.00 

18.50 

750.00 

3.652.62 


64191 
156.05 
105.35 
1998 


505.89 


2.000.00 
3.000.00 


7,6U.4S 


15,312.00 
291.00 

u,fso,oe 
20.no.oo 


9.474.99 


150.00 


1.S00M 


Recording  Intetiy  Assn  of  America 

SaenneMD  Mnicipal  Utility  Distnct 

SaomaMi  Pitfe  Utility  Distnct,  el  al. ... 

Tidane  IMversily 

American  Bar  Assn 

Community  Service  Sooely 

Cooli  and  Badu  (For^Mracton  UaHly  ( 


Cart  aad  «Kka  (Fa  Westmgtnuse  Ehctnc  Corp).. 

CitdK  IWm  National  Assn,  Inc 

Allan  lhnt4.Car,  he 

American  Resort  h  Residential  Oevtkpment  Assn.. 

ArilM  Andersen  S  Co 

Beverly  Enlerpnses,  Inc 

Blue  Cross  S  Blue  SMd  of  Nodlieni  Gho 

Burihgton  Northem  Railroad „„ 

Oevelaml  Chiic  Foundatm 

North  Coast  CatfcrLtdIII!i;!;iIIZi;Z 
BectneCo.. 


Co.. 


U.S.  League  of  Savings  hstrtotms.. 

Commonwealth  Edison  Co 

Duke  Power  Co 

Fkridi  Power  I  Ughl  Co „... 

SoaMni  Company  Sennces 

Wnl  MaKNJers  Assn 


S,S4S.OO 
632.50 

1.62525 
121.25 

6.548.75 


1.148.00 


417.12 


17441 


31765 

1200 

I3,943J8 


9.474.99 
50.00 


243.48 
62.00 

4,74757 

7.25 

37.73 


76.37 
3385 


290.00 


1,931.25 
3.040.00 
1J91.25 


1.31600 

400.00 
1607 


isum 


umat 


mm 

1.000.00 

5.000.00 

17.632.50 

4.000.00 

500.00 

500.00 

500.00 

3JI00.00 

3.000,00 

2J30.00 

2.330.00 

2330.00 

2J30.0O 

(.438.00 


17375 
76.78 


0.»4 
14303 


149.59 

52249 

IW 


50000 

1.000.00 

5.00000 

606.72 

4.000.00 

500.00 

500.00 

500.00 

3.000.00 

3.00000 

51.24 

51.24 

5124 

5124 

230.00 


30458 
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Orpwilm  a  IndMkiil  nrni 


HMdi  Bahs.  P.a  Ba  921  Ibm.  Mmlial  isimb 
■don  M)  ■.  ISIS  Wbai  BM  Mngton,  V*  2;209 


Ol.. 
Dt.. 


1  Hadtoi  PC.  ?033  M  StrM.  M.  #203  NokniMi.  DC  20036 . 


IWw  (.  Batew.  PO  Bo>  960  Yna  Qdr.  K  39194 
Baw  aktodsai  t  Cobim.  1119  H  St.  NW.  #400  ' 

Og 

Do  

Baran  Sinn  Sckam  Sinn  (  AnMnat  1201  P— Hftiwii  kmrnt. 


DC  20006.. 


m.  #121 


K  20004. 


Do 


Dnitos  P  Bjtes.  1615  L  Shwt.  MW.  #1350  Wistaijlm.  OC  20036 

Ritel  J  Sjujhiun.  717  PmMoi  SI  Atajntu.  V«  223UU85.. "--"v-i- 

HcM  Shi*-  BMCk.  1730  Uta*  MikI  **,  IIW.  #810  WaJiiilBi.  DC  20038.. 
-      -^^       ,te.9E«llir»PI«».#lOOOS«UteC»y.  UT84111 


BMn  F.  Bi«r.'n»  is*  awf  »•  OMnita.  DC  20005  . 

«Mmi  «.  BkMw.  1730  Pcmytam  Aw..  NW.  #750  WiHwidai.  K  20006.. 


_.  1300  N   17111  SI.  #1200  Artnglm.  V»  22209  ^ 

Bmelt  t  Coknan.  1401  Mo  rork  kmut.  NW.  #740  Wslwfkn,  DC  2000S.. 


Dml  J  BMHt,  729  ISli  SMM,  Ml  «Hta|lai,  K  2000S. 


OoafUsP  BoMtL  9020  SaMfen  Lac  BMndl.  M)  20B17 — 

Georje  I  BBiisiBn7i7Siia.l(li  ifi^^ 

Qwyl  Bncntol.  1919  Pcmitan  Aw.,  m.  #300  WKtaftai.  OC  20036.. 

Pitnca  K  BA«s.  1129  20lli  SI.  NN.  #600  Wniiwtai.  K  20036.. 


Hl^l  L  mat.  SO  Ca  and.  #223  itm.  K  : 
BhaiiB  Bript  DnHl  P.O.  Bb  9  BoalM  Gtet 
BMwOrt  PMlilllMtt.  1200  inn  SM. 


Gteai  Sblm  New  York.  NY  10004 

#700  WBlaniton.  K  20036.. 


Ol. 
k- 

Dl. 

k.. 

k- 
Di- 

Bi- 


Dl- 
Dl 

Do 


Ron  BbdUM.  100  Man  Awnie.  NW  WstwHton.  K  20001.. 
Brat  BtadnxUB.  218  D  St.  St  Wastnwtcn.  DC 20003 
BlMi  Bto  k    519  SW  TM  Aw.  #810  Potlaid.  OR  97204.. 
Mckad  W.  BlES,  3242  bax  Street.  NW  Wast«(Ua.  K  20007.. 


Bl.. 

Oi.. 
Ol.. 
Di- 


K  20036.. 


DC2000S.. 
DC  20004.. 


L  Ttaias  BiDCk.  Oik  WH  Stmt  Nm  Yrti.  NY  lOOIS 

WVK  F  Boat.  927  151k  SI.  #1000  WKlM|lai.  U  2000S.. 
Gmv  H.  BoMmh  III.  1015  IWi  St .  NW.  #400  WalHflai. 

Mat  J.  Bg|pr,>a  Bw  1417  049  Aleundna.  VA  22313 

Boiian  CMsky.  1250  in  Street.  NW.  #500  I 
MW  E  Bmitt.  1001  PansytMni  Aw.  NW  #700  V 
BoRsib.  IrK.  PO  Ba  1W7  Wataiftai.  K  20013 

lanes  J  Bmw.  4  Wortd  Tirt  CaMr  New  York.  NY  10048 

Rotay  A.  Bom.  8701  Gnai  Awme.  #701  S4wt  Siinng.  M>  20910^..... 
Stvat  J.  Bl*.  1331  PUiuifciwi  Aw .  NW.  #719  Ht^Mgm.  DC  20004... 

Rictait  D  Banidu  PO.  Bat  SSO  Data.  NY  13(34       

DonM  H.  Bnan.  PO  Bon  12266  SoMi,  WA  98102 


Roy  S  BmMa.  1111  Ulh  SI.  NW.  #1200  Wahmlon.  OC  20005 

Amelia  Bmai.  1411  X  SMt.  MB.  #150  Wetn|«>i.  K  20005 

law  PMck  Bmmii.  SSBS  SkMHi  Anne  AlcaMlni.  VA  22304 

CkriMita  H  BWM.  BBl  Vumfmt  Aw.  St.  #303  Wetavtai.  OC  20003„ 

Ma  I.  Bran.  112S  I7«i  sTlBl  Wrtafon.  K  20036 

SM  L  BraM.  PO  B»  663.  GPO  ItSYort.  NY  lOOOl 

One  B.  Bala.  I62S  I  Sbnt.  NW  WMnftai.  K  20036 

I  Jr..  40  t.  Bmtay  Brik.  m  59701 ~ 

I  A.  Bartk  ■,  631  W«e  Bnd  am  F*.  VA  22066.. 


11.1 


Onid  i.  Ban*.  203i  M  SI.  NW.  #628  WaMm.  DC  20036 
WdMl  Bm  21  D«a«  Qrdt.  NW.  #300w£«ln.  DC  2«06 . 


^ ,  1612  K  SI.  NW.  #204  mttmtm.  K  20006 

BtBbTMai  nd  inwd.  PC  1330  Onndial  An..  NW.  f  200 


Employer /Qvirt 


K  20036.. 


Do.. 
Do.. 
Do.. 

lans  I  Mn.1m' Fta'Vioi' i'SA 
Kay  lac  BatlolieU.  1818  N  SInet.  NW.  #350 
CahaMH  WJckaAaii  (  Tilt.  1333  Ne»  Hanortn  Aw 
Mn  DCiM.  230  E  Stmt  N(  Welai|lai.  DC  20002 

Ot_ - 

\» 


RtpMc  d  «■  MaAM  islaidi  (RM).. 
Aaaioi  Gn  Am — 


Miiii  briw  Sdooa  Iniw..... . 

NriMl  Am  ol  OlBi^  DMckn  el  AUMIcs.. 


JoM  MaWM  OninB 

vicai  M1  KflNnn  Coip — 

FiBidi  Ota  Muma _ 

IM)  taow  t  SjMy  Mf|  Cd 

Cone  S«|»  t  Coco)  IsAmft,  tac. 
"    a  Trust  Co 


Amncai  OitMIc  aid  PiostiieiK  Am.. 
OaM  umtn  iWanlAMii.  mc 

B  ContTidtn,  tac... 


^  I  I  fc   1 1  T^    ft  ill  -        A^^^   ^^^^     ^   ^ 

annniMin  Banw-mMii  umi,  a  a .. 

ScMar  SM  tnditii^OiZZ'ZZZ. 
ksuaM  BaUas  (  CaMndas,  Ik. 


Asanatan  ol  Eaoitiw  Stack  CandMs.  Ik_ 

Conwi(  Assoojies 

Amencai  Iflsuraict  Aon ~ 

Amnun  CoHefe  ol  Sa|M«s 

&nip  Health  Assn  oi  Arnica,  Inc 


Anancai  RIci.  he — ......... 

Bwd  oi  Irak  ol  lUnss  Qly.  MO.  tc.. 

OnAfn.  Nk 

OWIniaice  Co  oi  Qiicaco.  Wnas 

CS«.  IM  ■■■_^^_;_^ — 

EflMfCk  Corponim ....... — . — -..».. 

IBP.  Ik.. 


■Ma  Mahtan  Am  oi  Anaica .. 

WmmM  BnHIH.  UK.- 


6JSB.0B 


4.90600 
100.00 

9,000.00 
714  80 


6.490.00 
2.00C00 

-'mmo 

3.4S0.00 
2.900.00 
1.200.00 
8.79000 
6,75000 


VMM 


misi 


4374J} 


Lutiaidilures 


992.19 


95  53 
7892 
266  28 
220  83 
30544 
7230 


53.31 
1J93.75 


6t2.6S 


90.00 


2.UtOO 
1J34.00 
7.237.50 
1.192  SO 
2.000.00 


US.  Afmdhnl  Enat  Dii*|anl  Caadl.. 
lj.S.lfc  PndKaTle^Min  ^m 

MsIHII  PHMH  SWIWl  MM « 

Naliaal  Am  ol  UHa  teiai 

Ffindi  oi  Ba  Colaidn  Gate°!''''Z~I!~ 

Amb,  tie „_ 

EmIreHMntal  Science  &  tnsnocrai........... 

Fluof  Coipofjtion ..»»... 

Nalmal  Paint  i  CoiMfS  Am,  lK..~-~- 

PMtk.  JK 

SL  Jn  Hanls  CBib — ..•••<.' 


Valai  QBHC.... 

kWM  Trust  Co 

Employeis  Council  oi  neitk  Caninmiai . 
s  Pira.  tac . 


Manl  Am  ol  MiDnii  Skns.  kc.. 
Anaicai  Am  oi  Nunayiw 

MWOipW  wit. 


Colin  Sa|a  (  Caaa  Exkaip.  tac. 


Fed  ol  Ptulessional  A  Tecknical  cii|lMa$  ~ 

of  Private  Pension  i  Wettae  Plans,  tac „ 

Bcrder  Patrol  Council — 

(Wbi  Samngs  Bank,  et  a 

Amencai  Dental  Assn 

Anencais  la  Donoaatc  Actten.. 


Amricai  Am  la  Counseknt  i  OewlopnMl.. 


tatonatOMl  Uniai  ol  Opnatiog  tnfraers . 
SIB  Enterpnscs 


K  20009.... 
DC  20036 

>.  7tk  Fl 


Amencan  Fed  ol  Slate  Cowly  t  Mvaicipal  EntfloiinL. 

MaManaJwa  Co..... 

Gnnn  Haalaclinn  ol  Anaica,  tac.. 
UATakf   


ncOaponllai 
Mmmm  lB|a 


EMmms  lor  Nalionai  Seoiily.. 


tatforlen  ol  Ainenca.  tac.. 


U12.90 
2.77129 
3t9i2 
2.936.00 
IJ37.90 

'2J6JL90 

7.41001 

116J0 

BB.00 


2.760.00 
U20.00 
1.690.00 


l^OO 


200.00 


1.900.00 


61000 


713IB 


19277 


33100 
57  53 
18690 


183.15 


99.00 


I.0OO.SO 


5,327.00 
1,691.11 
B.900.00 


9.99290 


DC  20036.. 


CnuM  la  UJ.  mumfma  htmttm  CnmUn,  418  Tt  St.  &L  Wasttaflai.  DC  20003.. 

cSfllMalm  Sewn,  923  Rlw  Bdn  Diiw  Owl  Fafc,  VA  22066 - 

C)*?  t  Di)59i,  CkW.  On  llamas  Cnk.  M)  Wataitaii.  OC  20005 

Ross  C«ai,  238  HassaHoelts  Aw .  Nt.  #603  Wasktaflm.  K  20002 

Edaatt  1  Caitawk.  1750  Ne»  Yoik  Avenue  NW  Waslangton.  DC  20006 

Petal  Calm,  218  D  SI.  St  Waskmlon.  K  20003 ._^. 

Bran  I.  Calln.  444  Nati  CvM  § .  NW.  #801  Waskaiton.  K  20001 

Daw)  Catwijkl.  1159  19«i  Sktel  NW  Wastanftoi.  K  20005 

Sam  B  Cawi.  1130  17*  Stm.  NW  Waslai|ton.  DC  20036  ^. 

Dani  iMpk  Casa*.  1611  Na«i  M  SMtl.  #805  Aitngton.  YA  22209 

RiULCa*.IOOiA*«sStinlhaia.l  61629  . .  .^^...^  .  ...^..... 
CeMf  la  iM  aal  Ednaliai.  tac.  lam  Hal.  6»  Eton  14  Aniiai  «^  Ca«lnl|i,  MA  02130.... 
Oiantos  Assaaates.  tac,  1625  K  Sfteel.  NW.  #200  Waskaglm.  DC  20006 

Do. 

Do.. 

Oa- 

Di- 


Oadldaaliofl  oi  the  Foohwv  tadorinf — •»- 

BtaaMtac 

Ttias  Am  oi  SM  ta^ortera 

Timei  Corporation 

National  Council  ol  Samiis  tastitukon. _ 

S«s»  Dave  tatoMhaial  (For  Turkish  RcffMc  Oi  NalBni  Cjiras) . 
aiier^  Associalion 

Massactamlts'Bair  Tianportation  Aullxxity „ 

Mauadaielts  Port  Auttwrty _.. 

Mnncknens  Water  Resounxs  Aulkonly 


1,  Paul  Getty  Tnisl _.. 

Nalxnal  Assn  ol  Radnal  Passoitm 

Sknl  HM  Waters  Intanatnnal  Am.. 

Poicy  Institute 

CoMms ~ 

BinasAm -.. 

Goal  Am.. 


CKtzefls  taf  EdocaOflni  Fmrtom .«.....» 

Catopia.  tac ~ 

Aniencai  Postal  Woriun'u^ 

Apacke  Capotaton — 

Be*  Stores  Sernzs.  Inc 

GttiiBi  ol  ftttOf  Tradal  Umted  Paftnetsh«s 
baBM  oi  SMt  tni(*iynienl  Secunty  Agencies  . 


Wliaii  C  Oapmn.  2B01  Fat  ScMt  Dnw  Aitaigtan.  VA  22202 


Mali  a  Eddy/KVB  GiO« .....-.-..^.. 

Nakonl  Am  ol  BBknd  radiral  Employees.. 

Unwisly  Patents,  he 

Mullinalional  Business  Senas.  Inc.  el  at... 


6JI00.00 
4.917.0B 
2.000.00 
13,900.00 


3.000.00 
9.000.00 

Tmomo 

2,08S.M 


3.790.00 
11,629.00 

2.300.00 
16,802.13 


1U76.36 

29,98700 

197.09 

1.777.00 

7joaoo 

1,160.00 


10.29000 
37.87166 


39000 

■'1.835.00 

4.100.00 

179.00 

1,160.00 


740 
98000 


25700 


3,000.00 
41367 

"279.00 


1000 
3500 


763.94 
ISIOS 


18.10431 


1.118.50 


2.27200 
7.70245 


10000 
29,91B0O 


1,7UOO 


November  2,  1987 


CONGRESSIONAL  RECORD— HOUSE 


30459 


Organization  or  Indrndual  Hmg 


Chermkofl  I  Company.  1921  Sunderland  Plax.  NW  Waskngton.  DC  20036.. 
Do „ 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do... 
Do.. 
Childrtn  s  Tetansion  Woriiskop.  One  liicota  Plata  New  Voiii.  NY  I0623.. 


Oiarisse  Victona  Ciambrone.  1405  Vegas  Vaiey  Or .  #293  Las  Vegas.  NV  89109 
Ogai  Assn  o(  Ameriu,  Inc.  1100  \m  Stiwt,  NW.  #504  Waskington  OC  20036 

Donna  M  Ciroha.  1518  K  Street.  NW.  #401  Washington,  DC  20005 

Danid  k  Oadai.  1667  K  Street.  NW.  9th  Fl  Waskington.  DC  20006. 

Mickltl  S.  Qali.  218  0  St ,  St  Waskington.  DC  20003 

Scon  Ckaries  Oarkson.  333  Pennsylvania  Aw .  SE  Waskington  DC  20003 
Cleai  Water  Actnn  Project.  317  Pennsylvania  Aw .  SE  Waskington  K  20003 
Stanley  A  Cnvch,  220  Market  Ave.  South,  #1190  Canton.  OH  44702 


Coalition  to  Pronwte  Amencas  Trade.  1101  15th  St,  NW.  #205  Waskington.  OC  20005 

Coakton  Against  OoutHe  Taution.  Inc.  c/o  Kieman  i  OBnen  3050  K  Street,  NW.  #330  Waskmjton  K  20007  ' 

Coar  Couture  Lyons  i  Moorkead.  1625  Eye  St.  NW.  #1015  Waskington.  DC  20006 '. 

Oo 

Coltee  Sugv  i  Cocoa  Enckaige.  Inc.  4  World  Trade  Center.  Stii'fl  New  Yort,  NY  iOMJ''.'.' 

Ernest  Allen  Coken.  Journal  SQuare  Plaza  lersey  Cily,  NJ  07306 

Jacqueline  AWman  Coken.  1199  N  fairfai  SI .  #701  Aleundria  VA  22314  ._ 

LmdaCotancecco.  311  rirst  Street.  NW.  #500  Washington.  DC  20001 

Rolwt  E  Cole.  900  171k  St.  NW  Waskington,  OC  20006  


Employer /Ckent 


Arena  Stage. 

Caiital  aadreiB  Musmn .. 

CacacwGatoy 

Fonis  ThoMa — 


Naliayl 


'fi?: 


pi*p» 

SMoptare  Theater  at  tke  Folget.. 

Waskajton  BaM 

Waskington  Opera 

Waskington  Pertorrrang  Arts  Sodely... 


Recevts         Eipenddures 


Wjfci  Qoaity  Amciakon 

Boiilann  hiaall.  Pc  (FoiFederation  of  App»4  Maiiutaetrars)! 

EmlranReild  Policy  Institute 

Congress  ol  American  Homeowners 

Gitkoris  i  Grai*  co^!^^^^^^!!i:i;;;!;z!!"""""!!;"i!r!] 

Hercules  Engines ....- 


Cokier  Shannon  Rill  i  Scott.  1055  Thomas  Jefferson  St .  NW.  #308  Waingtoi'  DC  iOOO) 
Do. 


Do.. 
Do.. 

Do.. 


Paila  J  Colkrn.  1020  19th  St.  NW.  #600  Waskington.  X  20036 

Stephen  J  Collins.  1620  Eye  St.  NW,  #1000  Waskington.  K  20006 

WHIiam  P  Colkns.  5055  Saanay  Boa)  Aleundna.  VA  22311 

Cokimtia  Gorge  Unital.  Bn  32B  SkMOn.  WA  98648 

Committee  for  Fait  Trade  witk  Ctana.  Ewrgreen  Pont  Rd .  Box  288  Medina  WA  98039 
Committee  to  Protect  the  Family.  8001  Fortes  Place.  #102  Springfield,  VA  22151 


Commitlee  lo  Support  the  AntiUusI  Laws.  1401  New  York  Avenue.  NW.  #740  Waskngtai.  DC  20005  . 
Communications  Management.  Inc,  2111  Wilson  Boulevard.  #900  Arlington  VA  22201  . 

Oo .  _ 

Community  Nutntnn  Institute.  2001  SSt.  NW.  #530  Waskington,  DC  26009...".' !"".  "" 

Community  Service  Society  ol  New  York,  105  Easi  22nd  Street  New  York.  NY  10010.. 


Concerned  Women  fa  Amenca.  c/o  Carol  Poukis  122  C  Street,  NW,  #800  Waskngtai  K  20001 

Conteence  ol  State  Bank  SupervBors,  1015  18th  SI ,  NW  Washington  OC  20036 

Robert  J  Conlan,  110  Maryland  Aw ,  NE.  #409  Waslwgtni  DC  mil 

Francis  J  Conners,  100  Induna  Avenue,  NW  Waskngtai.  K  20001 

lokn  J  Connolly,  499  Soutk  Caprtol  St.,  SW,  #907  WathtaghM.  K  20003 LIZZI" 

Do __ 

Oo „ 

Do „..  .„       ■ 

Do.. 

Do.. 


National  Investment  Devetopmcnt  Corp 

State  Street  Devetopment  Co  of  Boston 


Marchi  laffe  Cohen  Crystal  Rosner  t  Katz  (For.Rato  Olftoeis  Uniai). 

National  Assn  of  Tobacco  Olstritiutors 

Compota  t,  tarns  tqapmeit  Maiulactuiers  Am 

Kaisa  AtaniaM  I  Ommut  Cap 

Bicycle  H^  Am  oi  km.  tac 

OnilNnN  oi  Amencan  Ammunition  Manufacturers  .. 
FooMa  tadntries  of  America 

taiaidSMCoip ;;; 

Norns  hxtustries _.". 

American  Express  Co.. 


Motor  Vehicle  Manufachirefs  Am  oi  Na  UJ.,  tac.. 
Soulkem  Company  Services 


Citizens  for  SensiUe  Caitrol  oi  Add  Rain  (CSCAR) . 

Philip  Moms  USA 

Communiiy  Soviet  Sociei)r!!!!!!!.L."!!!!!!!!!!!Z!!!!"I 


1.500  W 
1.500.00 
1.5O00O 
1.500.00 
1.50000 
1.500.00 
1.500.00 
1.500.00 
1.500.00 
1.500.00 
1,500.00 


9.144.49 


4B.O0O.O0 
9.000.00 


1500 
1500 
1500 
15W 
1500 
1500 
1500 
1500 
1500 
19.00 
19.00 


3,750.00 


2.500.00 
6.000.00 
890  OQ 
7,429.00 
U79.00 


343.616.39 
16JI00.00 
81,620.00 

422.7B700 


DC  20006.. 


Consortium  of  Social  Science  Assns.  162501  Street  NW.  #911 1 

Consumer  Federation  ol  Amenca,  1424  16lh  SI ,  NW,  #604  Washington  DC  20036 

Consumers  Union  ol  U  S .  Inc,  256  Waskington  St  Mount  Venw.  NY  10553.. 

Harry  N  Cook,  1130  17lh  SI,  NW  Washington  OC  20036 

Mark  N  Cooper,  1424  16th  Si    NW,  #604  Waskinglx  DC  20036    . 

SamuW  Cooper.  215  Pennsytvania  Ave .  SE  Washington.  DC  20003 „ 

Stepken  H  Cooper.  74  North  Pearl  St  Albany.  NY  12207 „ 

Bennett  J  Corn,  four  Work)  Trade  Center  New  Yorti.  NY  10048 „ 

Walter  CouHiard,  100  tadiana  Avowe.  NW  Waskington.  OC  20001    _ 

Council  toi  a  LwaMe  Wortd.  20  Pak  Plaza.  #603  Boston.  MA  02116 

Phkp  E  Couture.  4861  QaaM  Toledo.  OH  43614 

Mark  0  Cowai.  The  Jeitasat  Gioi«i  1000  Potonac  Street.  NW  Waskington.  DC  20007.. 
Kevm  J  Coyle.  801  Pansyhan  Aw .  SE.  #303  Wastaiwion.  OC  20003 

Rickad  C  CreightBi.  1331  Pennsykraiia  Aw .  NW.  #910  Waskington,  OC  20004 

Ken  A  Cretar.  1420  K  Street  NW.  #600  Washington,  DC  20005    

Richard  E  Crislol,  1101  15th  St.,  NW,  #202  Washington  OC  20005 

Hennnia  L  Cubitkis.  20  F  Street,  NW,  2nd  Fknr  Washington  DC  20001 
Jonathan  W  Cuneo.  1401  New  Ynk  Avenw,  NW.  #740  Waskington  DC  2()009 

Richard  C  Curry.  PO  BOX  66  Mclean.  VA  22101 

Jay  B  Cutk-r.  1400  K  Sired.  NW  Wastaagton.  OC  20005 


Ross  H  Cutmore  Dot  lohnes  t  Alcrtm  1255  23rd  Street.  NW  Waskrngton.  DC  20037.. 

m  Corporation  8100  MNchrt  Roal  P.O.  Boi  295  Minneapolis.  MN  55440 

CXS.  PCI  Boi  118  Cold  AriMHatw,  NY  117240118.. 
0  Amoui  t.  Doyle  Inc.  llSS  IMi  S 


Nahonal  Peace  Institute  Foundalion.. 


Nakmal  Assn  of  Letters  Garners.. 

Bl  H«M  i  Associates,  Inc  {fa^m/iei  Mailm  Cop) !..!"""""'" 

Ba  Hajit  i  Associates  Inc  (For  Freedom  i  hstice  In  Cypriis  Trust) 

Bi  Heckt  &  Associates.  Inc  (For  Hong  Koig  Tnde  Dewtamnt  Coondl) .... 

BUI  Heckt  (,  Associates,  Inc  (For:Kanas  CM  Sndhem  taijvstries.  Ire) 

Bi  Htckl  S  Assxiales.  Inc  (ForiSadhai  UJhniia  Rapid  Transit  Distnct) . 

Bi  H«M  i  Associates.  Inc  (For  IWatan  Gnaas  Associabw) _ 


National  Waterways  Conference,  tac.. 

Consumer  Federation  of  America 

U.S.  Priihc  taknsl  fieseaitk  (kotp.. 


I  Waskington.  DC  20004-2909.. 


.  -     -,  NW,  #1100  Waskngtai.  K  20005 

Joseph  G  Dail  Jr    6623-A  Oh)  Dnnnion  Onw  Mdeai.  VA  22101 . 

Donald  W  Oalrymple.  1575  I  St .  NW  Washmglon.  DC  20005 

Jokn  M  Damgard.  1825  Eye  Street  NW,  #1040  Washintai,  DC  20006 _ 

Cynthia  L  Oarcy.  245  Second  St ,  NF  Waskington  DC  2S)02 .. 

Dan  Darling,  National  Press  BuiWing,  Room  1199  Wasktagtoi.  DC  20049 

RKkard  C  Oariing,  1156  IStli  St .  NW  Waskington,  DC  S)005 

Theodore  S  J  Oavi.  PO  Box  825  Green  Bay  Wl  54305 

Susan  A  Davis.  1818  N  Street.  NW,  #350  Waskington  DC  20036 

Davis  Graham  i  Stubbs.  1001  22nd  Si .  NW.  #500  Washington  DC  20037 

Susan  Oavis  tatonKiaial,  1818  N  Street,  NW.  #350  Waskington.  DC  20036 

Debevmse  I  PiaalM.  999  13«i  Stat,  NW  Washington.  DC  20004 
Dekxtte  HasUns  i  S*.  1001  Pansyliiaiia  Aw.,  NW  ) 

Do. 

Do 

Thomas  J  Dennis  Sr .  1667  h  St .  NW.  #450  Washington  DC  vHoi 

R  Daniel  Devlin,  1825  Eye  Street,  NW,  #350  Waskington  OC  20006  „ 

Kendall  P  Oeiter,  9  Country  Club  Road  Mobile  Al  36608 

Jeft  DeBoer,  777  14th  Street,  NW  Washington  OC  20005 

Beth  Oe&asse.  100  Maryland  Ave ,  NE  Washington  OC  20002  _. 

Mickael  J  Deloose,  1015  18th  Street.  NW  Waskmglon.  DC  20036 

Ann  Ssklers  Dickey.  300  Maryland  Avenue.  NE  Waskmgtan,  K  20002 

Gay  Alai  Dekmsoi,  2  tatanational  Plaza  Dt.  #600  IMMie,  TN  37217 _ 

Michael  F  Dnen,  600  Pmnsyhraaa  Aw.  St,  #206  Waskington.  DC  20003 _ _ . 

Do „ 

Do:''"""''""r'~"""""!T"""""""""!"""""""'"r" 

Barry  8  Oirenlekl,  Rivkin  Radler  Dunne  t  Bayk  1575 1  Street.  NW.  #1025  WKkington  K  20005 
Barbara  A  Ouon.  1600  Eye  Street.  NW  Waskington  OC  20006 . 
G  Oiane  Oodson.  2000  P  St .  NW.  #400  Washington  DC  20036 
Sleven  P  OoeWer,  1615  L  Street.  NW,  #1230  Waskington,  DC  20036.., 


James  F  Ooherty  1129  20th  St ,  NW.  #600  Waskington.  OC  20036 

Jokn  0  Ooherty  Jr.  900  17th  Street.  NW.  #706  Washington.  DC  20006 

hewn  J  Donnellan.  1909  K  Street  NW  Waskmglon  DC  20O49 


HtaibI  Am  ol  Ntw  Yah  State... 
Oime  San  t  C«»a  Eackaige,  tac.. 
National  ksn  of  Letter  Cameis 


Couture  Associates "!.""""""'"""IZ." 

Hill  t  Knowlton.  Inc  (For  Ministry  of  Foireign  Affairs,  Gownirneit  of  hieiaiidj . 

American  Rivers 

Amencan  Cement  Trade  Alliance,  inc Z~^i 

Footwear  Industnes  ol  America . ~S.l. 

National  Assn  ol  Marganne  Manufactaiejs 

Nabonal  Canal  of  La  Raza 

Cnmnttae  to  Stfiport  tke  Antitrust  Laws '„.."„ 

fire  Istaid  Assooales.  Inc „ 

Amencan  Psychiatnc  Assn 

Algoma  Steel  Corp.  Ltd 


American  Psyckotogical  Assn „..„ 

Procompetitwc  Rail  Sleenng  Committee 

American  Cynamid  Company  (For  Lederle  Laboratories) 

Futures  Industry  Assn.  Inc _ 

friends  Committee  on  National  Legislahon Z 

Saial  Security  lobby 

J-  C  Penney  Co.  Inc 

Susan  Daws  liilemational  (ForTurkisli  Repiibiic  oi  ItorttiOT  Cinius) 

Cotoiado  Wata  Coigress „ 

Turkish  Repddc  ol  Norttieni  Cyprus 

Wes«a:  Badii^  Cap _ 

AihakSK  BaAic  Cooperatiw  Corp 

Un  PK  tatanMiaial  PIC,  et  al 

Uniai  IMic  Cap.. 


19^84.10 


10,600.70 


3.173.B9 


64073 
19.932.n 


5.31761 

'imaii 

18949 

iii.m 

7.425.00 
U7S00 


66.24589 

398.706  28 

8.98841 

75,25500 

260,184  00 

5656iB 

19.66410 

5.013,63 

25,00 


98,729.00 
2BJ99.00 


30000 

4.609.57 

86939 

990.00 

7,491.72 


7*9.79 
9J7902 
3,000.00 


1,290.00 
7.238.41 


1,032.35 
99.922.00 
6.99000 


2.91666 


28,976.78 


14943 
277  42 


929.00 
734.B9 


6.916.00 
2900 


Amricai  Oecttic  Power  Service  Coqi .  _ 

Tiais  Work!  Airtines.  Inc „ 

Btoedel.  hK -.r..^. __„..„....„„„...,„....„.... 

Assn  ol  Realtors .. 

Caned  tor  a  Livable  Work) 

CohleiBM  of  State  Bank  Supervisors _... 

Fodaal  Eipress  Corp „ 

Aigto  AMrica*  Aido  Auckais.  tac __ 

Lumhermens  Mutual  Casualty  Co  (ForFederal  Kenver  life  Assocane  CO) ... 

lumbermens  Mutual  Casualty  Co  (For  Kemper  Financial  Serv«»,  tac) 

Lumbeimens  Mutual  Casualty  Co  (For:Keniper  Investors  Life  InsvaKe  Co) . 

'lermens  Mutual  Casualty  Company 

Enrgy  Co  ol  Indiana 

a  Picture  Assn  of  America.  Inc 

Wanns  Itga  Defense  Fund „....„..,......._...... „..„ 

Mortme  hantct  Canpaws  oi  America 

Greop  Heallh  Am  ol  Antrica.  Inc .-. 

Chase  Manhattan  Bank.  N  A 

I  Amencan  Assn  of  Retired  Persons ,'._ 


7J0O00 
3.00000 
3.I7S00 


2.290.00 


17018 


29.000.00 

713.00 

3,200.00 

mdo 


379.00 


1.750.00 

3,90120 

6(3.70 

6.000.00 

w'h 

472.40 

88.97 

2.100.00 

800.00 
1.920.00  . 

11988 
6.00000 
2.848.12 


660J3 
4I9J7 


3.07.93 

"OwJS 


S.242.S2 


505.16 


196.17 


196.87 
22129 

io.n 


3117 
11199 


30460 


CONGRESSIONAL  RECORD— HOUSE 


November  2,  1987 


OrpcuHion  a  Indwiduil  Hmg 


IkMH  1.  DMOtM,  tmmtut  Ueumma.  V«  22314 

PM  a.  Dhmi.  112t  G  &.  Ml.  #800  WslMttw  K  2C00S 

rnras  (  Oaater.  US  ScM  SI .  90  Wennftn.  K  20024 

Lmdi  L  Ooorftt.  600  PemsyMnu  Anm*.  SC  #200  KWMfta.  DC  20003 . 

In  Oorlnuii.  1111  I4th  SI.  m.  #300  «fWM|lai,  OC  200IR 

faa*  I  DcMlMI>.  PO  Boi  9346.  t2M  GraoBbon  Or  Mdoii.  VA  22102.. 

DMiM  Ol3&  (SM  OMMin  Si  Lon.  MO  63033 - 

Dm  LMmTmUdm,  12SS  hnt  si.  NW  WisknitiM.  U  20037 

k 

Oi ~ 

Dl 

Do — 

edwD  Maian  Ommcy.  lONI  Ikdnie  Pkt  Ibdrafe.  MD  20IS2 
tattwiy  V  Dreskn.  444  N.  CanU  ShwL  NW.  #ni  Wastaifton.  K  20001 

SXplMii  D  Dnesla.  ^77  UdiSl.  NW  Mxtmfim.  K  2O0OS — 

Do 

EiHyii  0*m.  WIO  SnidMir  Nn  Virt.  NY  10019 

Da^  F.  Owr.  SOS  IMk  SInM.  Ml.  #300  HUMoi.  DC  2000$ 

mSStf.  9*t.vt»*^m  immm,  k looT. _.. 

fmlm Driwic  3  Eal  KM  SIml NwM.  NT  10t2t 

Dk«  Ntai  t  KkM.  157S  Eye  SInd.  NW  1he>mt(m.  U  2000S 

Dl - — 

PwiM  Dwtaii.  PO  Box  8««  W*.  «  99615 — 

Mm  H  Dam.  8701  Gmta  Am  .  #701  Sitar  Spmt  MO  20910 
My  C  Dwnl.  1120  TWK  StrwI.  NW.  #S00l  WaslMrtai.  DC  20036. 

Jm  OunaM,  1400  Eye  Si.  NW  WhMmUm.  DC  20OOS 

DuKa  DMl.  1001  BndRWM.  #301  Svxatto.  C*  94965 

D)w  Bk  Jan*  t  MUsTuo  Nm  HwprtR  Aw .  NW.  #1000 

Ol 

Dl 

DikM  Gniiil  S|iinr~Qni^^ 

Omk  1  Eatot.  1753  Eadld  St.  NW  «SlM|toi.  U  20009 


K  20037.. 


K  20036.. 


Gmt  H  EHMn.  1100  CoMctnt  Aw..  NW.  #300  Waslnitai.  K  20009 . 
Mar&  A  EcWs.  Lm  Oflos  ol  Mn  N  Bsiy  3213  0  Slreet.  NW  r  '     ' 


Mien  C-  iMM.  122  M  Slrett.  SE  WxAnglon.  X  20003 

Do 

m  W  E*»d,  507  S«x»m  SM«(.  HE  Wjshnpon.  K  20002 

tout  K  Efc.  1015  18tt  SI ,  NW  Wisl«n|tiiii,  OC  ?003« „„, 

I A  EISMrti.  1300  Camecmit  Ave    NW  W]SlM(tai.  K  20036.- 
I  Council.  1720  N  SI .  NW  WaslMWHn.  DC  20036 


DC  20007.. 


EmpImm 
kMl.1 


1800  M  Slreet.  NW  Wislwitton.  DC  20036  . 

Gay  D  EmM».  1350  Nn  Yocli  Ave.  NW!  #200  Widwiglon.  K  2000S..... 

Steven  LEncetei.  1730  PtnnsytMna  Am  .  NW,  #350  Wisliin)rton.  X  20006.. 

I  Sary  E»rai.  P.O.  Ban  42464  Hart*,  n  77242     

Efdai  OSJI 6  Qm.  PC.  1140  m  St .  NW  #900  Wisl»|tn.  DC  20036.. 

Eita 


Naill  iiM  Am   SE.  #200  W>sl«n(tni.  DC  20003 
810726  M 


Main  OmmMk.  1726  M  Street.  NW.  #1101  Wzstin(1on.  DC  20036 

btmiA.  1601  OaMtctut  Am.  NW  #400  WElnita.  X  20009.. 


#400 

StqAei  E.  Eat.  1711  lli«  Stmt  Akunku.  VA  22314 
Bly  lee  Evas.  499  SaM  CwW  St .  SW.  #507 

Ol — - 

k 

Ol- 

Di 


K  20003.. 


Pennsytanu  Avenue.  SE  WisDawton.  X  20003 

;  it..  51  UauaH  Avenc.  NW  Iftelinclai.  DC  2000U 


#310 


K  2000S.. 


era*  Evas.  801 

C  lamenoe  Evas 

Dnnld  C  Evas  k .  655  15«i  SI 

Do 

Do 

Rotaft  J  Evais.  2013  Cartertuy  Rd  Kmraxul.  TN  37660 

waiaii  J  Evas  Jr .  1660  L  St    NW.  #901  Waslw(ton.  X  20036 

Fam  K  EMOson.  1420  K  Street  NW.  #600  WskRglai.  DC  2000S 

Ellen  E  Ems.  1600  M  Sheet.  NW.  #702  Wll>a|lai.  DC  20036 

f  S  Fatal  k ,  3322  West  KnDils  Ayaae  Tai«i.  a  33611 _ 

I  0.  Fiy.  1130  171)1  Street.  NW  WaskMlan.  X  20036 

Faki.  1400  K  St.,  NW  Waslmpon.  DC  20005  

Wail  btno  Cop.  2990  Airwiys  #404  Menohs.  TN  38116 

->t.  #155  SaiFraiosco.CA  94103.. 


Uh 


1355  MarM  St..  i 

Co.  tanpn  gkl(  D-3  Ln|  GroM.  II  60049.. 


■amtiJ  Assn.  1000  letn  street,  NW  Wslaiflai.  OC  20036.. 

anTManoral  P^cnota^ *%!^ ^°*!BB:.>^  >"<■  S"*^  "*' VMatfai.  OC 20036.. 


Fail 


F*.  1200  \m  Street,  NW  Wmiiflai.  DC  20036 
W,  #600  » 


&  Famai  1020  19i 
AatiiiMi.  udwte  I 
A.  Faalnck.  1117  N 


I  19tli  St ,  NW.  #6W  WBNnfton  X  20036 

!  PlKe  Boston,  MA  02109       

'  N  19111  Street.  #300  Ai1in|ton.  VA  22209. 

I  /I  FiiL  P.a  Bai  520783    General  Mai  Fxility  Miam.  a  331$?.. 

Ml  fata.  140  OHMan  Road  Coot  WA  98605 

HBai  P  Fiika.  311  Fist  Street.  NW  WnlMfton,  K  20001 

■ay  Oae  Fibiaat.  1200  Nao  Haiiaae  Am.  NN.  #240  Wakaflai.  DC  20036... 

Dl - 

Do  

Robert  B  Flju.  1130  17tli  St ,  NW  Washngton.  X  20036^77 

Barry  FUnm.TtOO  Eye  Street.  NW  Wastwwton.  DC  20005 

laoKa)  W  Flanni  1225 1  SI    NW,  #9S1  Washnfton  DC  2000$ 

Faai  ■-  Ha«a.  67  wai  street  #2509  Neo  Yort.  NY  lOOOS 

Rii  Flaw.  245  Saaid  Street.  NE  Waslai{ton.  DC  20002 

Ma  1.  Flyn,  1125  17li  SblK,  NW  Waslai(lai.  K  20036.. 


Emglayer /Client 


AmacaiTi 


la  Ral  Conpefilnn.. 


AMncai  IM  t  TrMmrtitn  BaUas  Am  .. 
Imnnct  A|aits  of  Ancrica,  Me... 

Aaaicai  Saan  Asm 

Sd«l  Oistncts  Asai 


Alama  Steel  Corp.  LU.  a  a... 


GlN  fli  Aflancs... 


lani  SM  PndKls.  Ud.. 

Pat  Aiinli  IndMtna  NUinU 

Stale  Hi|ha  EducaMn  EnailM  OHicas  Asai.„ „„ 

m  braa  NimMion  Co.  lU 

Aaatai  Spieo-Lai|ua(e.Haaa|  Asai 

JaM  Mmlinii  Congress »....« 

Assn  ol  RuNon „„..........„ 

Mat  HaaiMCaaci 

ttHOi  wniaM  Wafcas  Uaai — 

CirtI  IMm  IHM  Am,  te.„ _. 

I  ■■■  Cams.. . 

aHMlic. 

Cad  SayM  Co  

Visafloc.  SA 

ta0e  Rsiwnes.  Ik  ■■.._.■„.■■... „........ 

HawOaal  Fid  ol  Pntaaaial  6  Tidaica  EniiMn .. 

AMncn  Fair  Trade  Caiaci~~ 


Al)cnn.aa.. 
AaBHaaeCap.. 
AKO  Matae  Co.  lie... 


MaiHw  Goip — -..».»....... 

ToUl  iVlnlani.  In: 

Bia  West  Co.  Inc  (la  Uniai  PaaDc 


Shny  TadnokD  Assn.. 
'       I  Am  lor  I 


^  la  Spnally  Food  Tiah.  la: 

CaUi  ClHMRb  Ijayvs. 

M  OgMav  MHik 

^         CawrfElKtiicCi — 

CadaaKi  ol  SMi  Bali  Sivaviaon 
Am  ol  Hadaiab  t ' 


Amnai  8a  Am.. 
GaNnd  Saans  Am.. 


Am  la  Mamni  6  Faady  Ilanw.. 


11.000.00 


7.S0O.0O 

6.233.00 

713.54 

1.00000 


2JOO.0O 


1,610.00 


4,474.00 
99I.S0 


iooaoo 

177066 
300.00 


3.164.00 


666.00 
191.aS 


26J».0O 
15.40000 
5.761.00 
2.S60.00 


1,293.75 
I$,S00.00 


4,021.00 
14,661.03 


400.00 


Stan  iMJM  1^^^ 
Has  6  Caitrackn.  Mc... 


Aaoilid  Win  Rope  Fabricators . 
Aaaicai  Datos  Assn. 


adependem  Insurance  Agents  ol  AMcra,  Mc .. 


2a«  PaMlatnn  Grontti.  Inc _. 

SHCkradAssn  

«■  HbM  I  Associates.  Inc  (FaBniM  t  Wttataai  Tetacco  Cap). — 

H  HkM  t  Asaaiates.  Inc  (ForCioaley  Maitime  Corp) 

M  HaM  I  AMCales,  Inc  (Fix  Freedom  I  luslice  lor  Cyprus  Trust)  ...„ 
H  McM  6  AMoales.  Inc  (Fa  Hong  fa^  Trade  Oevelopmenl  Could) . 
H  HkM  %  AMcatas.  inc  (For:We^an  Gnnafs  Assocutloi) 

Aodl  MMM  tih  laaaiici  (i!l"II!.!II!I!I!!I!!"'IZZZZ 
AMRca  Faalir  Cap.. 


SkpM  CapaKiai.. 


Pan  American  World  Savins,  he .. 

Footvrca  Muslras  ol  Aaaia 

D  Anencas.  Inc 


National  Coal  Assn.. 


American  Psyclualnc  Am.. 


fedaalMB  a  BMianra  PsycMogKa  6  Cogiilna  Scanca.. 
AMricai  btmt  Co 


Fiidtanz  6  IriM  >"<iMi.  1025  CnnKlicri  Aw..  NH  Wi<ia|Mi.  DC  20036.. 
'  ' 1319  F  SI.  NW.  #700  WlllaililUK  20004 


Dr  Cliican.  I 
1.  NW.  #301  i 


60601. 


10  Fweian.  200  E 
Foranan  6  HeikpneiR.  1751  N  Stieet. 

Oo 

b. 

k 

Do 

Atan  Foi.  1424  I6II1  Street.  NW  #604  Washngton.  H  20036 

Nbn  M  Foi.  1714  Massaduselts  Am  ,  NW  Wastavln.  DC  20036 
Oacli  Fo.  218  D  Street.  SE  Wzslaigton.  X  20003.. 


OC  20036.. 


Foi  WeaWeg  6  Banelt.  1714  Massaduselts  Awnw.  NW  WuAatM.  K  20036 . 

Do 

Do 

Gorge  Fralda.  1  Mogt  Squae  Baffle  Cierii,  Ml  49016-3599 

Gregon  W  Fraw,  PO  to  427  Engjemal.  CO  10151 - 

Joyce  Gross  Frenold.  PO  to  85606  Sai  Diaai  Ot  I213L. „. 

G  W*an  Frck,  1220  L  Street.  NW  Waslaajat  K  201)6 — 

Fmd  Fiadi  Hans  Stawi  t  teatiai.  lOOlTiiiiiiliiiiii  Urn..  NN.  #1 

Ol __ 

Dl _ 


10  20014.. 


Bag"  Kai  Corp 

Caunibia  Gorge  Umtod 

National  Reslaurail  Assn 

Secura  Groio  iForOae  Madaltai  Ba*.  NA).. 

Secuia  boup  i  For:Na(llaHl  Bamp) 

Segira  Group  (For  Vadai  Badi) 

MiaHl  CmI  Am.. — ». » — ....»». 

awaww  aiDiiy .„..»... 

Aaericai  Etectroacs  Assn 

Fnwds  Cownunw  on  Waal  la(MM... 
tatamhaal  Union  ol  Opaalag  Eigaccn .. 


Amoco  Corporatnn „..„...... 

Auto  Randng  Riglits  Coatan 

bnBnk  Bato  6  Tale ..■■.. y-"-"— 

OiMiai  Id  hntocl  the  integrity  ol  Amaicai  Tradanats.. 

&«■  aiMr  Afnew  t  BroiHet 

Omi fwiiiWirta,  PC 

Mnlwi  of  AMna.. 


Fn  IMMvf  ft  BcMMtt  (FBi:NibMii  CoriitMM  fv  Cmv  fkMifdi)  ^ 

EnviraMMntal  Pofev  MiM 

Johnson  &  iohraoH « „„„.«„..„„ _„.....—.■..■„ 

Uderle  Ijboritones _. -..«-.™.™™™™— ««.—« 

Nitamal  Coalrtion  tor  Cancer  RntMCh. 

Mtogg  Company 

totenutmil  Eivgy  Broken,  inc.. 

GfcTidwjB^iic  ■■.■....■■■ 

Anaicii  MiwaM  asliMe ».... 

American  lafai  Natmul  Bank „ 

Bristol  Bay  Native  Corp    _. 

Mccosiikee  Iritx  ol  Induns  ol  Ftank.. 


2.50000 
20000 


9Jlt.lt 
4.41100 


4J00.11 


sttn 
lojmn 


6,710.00 
2,129.00 


IM7S.00 


10.000.00 
24000 


10.000.00 


2.625.00 

316.32 

2.011.01 


4,45053 
7,500.00 


SSO;00 

3,670.11 


Ej^endrtures 


435.00 


3.00 


19554 


2.50 


40218 
7900 
165  75 
169.50 


46194 
54142 


1.017.16 
20000 


81.85119 

1.03383 

24800 

86.20 


30193 


50.00 
96.00 


3.72078 


11.21300 
22.00 
471,77 


165,00 


7554 
84320 


4.484.21 
88700 

'3b!4«i44 

640.21 

19.22300 

24000 


35.00 


994  00 


68900 
333  80 


245.00 


1,70000 


650 

79.11 


3,51501 
5.9OS0O 


37919 

42000 

9J90.00 

3,962.00 

IjtMO 


16.1$ 


17300 
1.511.00 
1.107  00 

32500 


1,226.96 


6S.21 
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30461 


Orgaiization  or  IndMkial  Fing 


Do.. 
Do.. 


Friends  o<  Ike  Ookadlii  Gw|e,  519  SW  TMrt  Aw.,  #810  PntM.  OR  97204. ..!...'. 

Friends  Committoe  on  Natiaal  Lip^,  245  2nd  St,  NE  Wislingtai.  K  20002.. 

NW  NiMiiMlM,  K  20006 .. 

W.  #900  WHMn 


DC  20005.. 


OmenV  FnsPy.  900  17ltiSl,  ™  ^ 

OurlesH  Frrlts.  1111  14«i  A,  NW. 

Mat  F.  FroMdke.  787  7tli  Avenue  New  Yorti  NY  lD019 

F*ns  Mdashy  Assn  inc  1825  Eye  Street  NW  #1040  Waslvngton,  DC  20006 

David  H.  Fimli.  600  Maryland  Ave   SW  #520  Wastimgton  DC  20024 

Curtis  B  Cans,  421  New  lersey  Avenge,  Sf  Washington,  DC  20003...^ 

Harry  0  Gartw,  787  7th  Avenue  New  Vort  NY  10019 


Etei  Greentieri  (damson.  1200  17tti  Sireel.  NW  Washington.  OC  20036... 
Gavey  Sdubert  6  Barer.  1000  Potonac  St .  NW  Washington.  DC  20006 
Do 

Oo ;..;::;; 

Do . ._. 

Do.. 
Do 


Garry  Getlert.  2001  S  Street,  NW.  #312  Washington.  OC  20009 

Cheryl  le  Genevie.  1120  G  SI,  NW,  #800  Waslimgtoo.  DC  20005 

Gerard  Byier  6  Assodales.  Inc.  1100  17tli  Street.  NW.  #1000  Wastawtai,  DC  20036.. 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


AMI  1  Gokt.  2300  N  Street.  NW.  #600  Washington.  OC  20037 

OaHNf  F.  GamM.  801  ISIh  Sireel.  NW,  #400  Washmglon.  DC  20006 

Gtaai  Daa  I  Cnitcher,  1050  Connecticut  Aw .  NW.  #900  Waslwigton,  U  20036.. 

Do 

Willum  G  Qby,  1919  Pannlvaiia  Aw .  NW  Washington.  OC  2()666.'.'.".";.".Z.'."."I 
Mm  E  Giles.  1600  Eye  SI .  NW  WaslMigton  DC  20006 

Sara  B  Glenn,  1100  Connecticul  Ave    NW  Washington.  X  20036  

Horace  D  Godfrey.  918  16th  St.  NW,  #701  Washington,  OC  20006 _ 

Godhey  Assoc,  Inc,  918  16th  St ,  NW,  #701  Washington  DC  20006 

Joseph  Gotlman,  1616  P  Sireel,  NW,  #150  Washington  tx:  20036 


Altai  GoUierg.  1010  Wisconsm  Avenue.  NW  #800  Washington,  DC  20007 

HelBi  C  Gonales.  236  Massachusetts  Ave    NE,  #504  Wadiington  DC  20002.. 
Rolti  Goue,  nrd  Floor  2301  M  Street,  NW  Washington,  DC  20037 

Belh  Goodrich.  1331  Pennsylvana  Am   NW  #719  Washington,  OC  20004 

Stephen  Gordon,  1016  16th  St ,  NW  Washington  DC  20036  ,  . 

BarParaW  Goltiard,  PO  Box  520783-GMF  Miami  FL  33152 

George  B  GouM  III.  100  Induna  Am  ,  NW  Washington  DC  20001 ... . 

John  R  Graft,  4230  King  Street  Aleiandnj,  VA  22302 

Karen  Graham,  1331  Pennsylvanu  Am.  NW.  #719  Washington.  OC  20004 


Ruth  P  GraMs  600  MayM  Aw.,  SW,  #500  WasNngtoi,  OC  20024.. 

John  K  Green  800  Amam Oarta OaNa  1623  Fanan  St  Omaha.  NB  681022130.. 

Kaytaie  H  Green.  2341  MIbm  Dms  IMiai)!.  #1035  Artngton.  VA  22202 

Wayne  Giasi.  Enterprises,  he  Route  202  Nont  matawtli,  IIH  03458 

Phyllis  Greenherger.  1400  K  Street.  NW  Washaflai,  K  20005 

Mara  E  Greenstem.  2626  Pennsyhrana  Aveaa.  NW  WMliiialMi,  OC  20037 

Roheil  Greenslnn  236  Massachusetts  Am.  Nl,  #305  WaMllon,  X  20002 

Janice  M  Gregory,  1726  M  St    #1101  WasMwIai.  DC  200»7 

Joseph  S  GnfTin,  761  KenHworth  Avenue  Oaytoi.  OH  45405 

Gnffin  Meila  Group.  44  East  29th  Street  New  York.  NY  10016.. 


Richard  A  Gross,  Foley  Hoag  t  Eliot  1615 1  Street,  NW.  #950  Washingtoi.  OC  20036.. 

Oo 

Jerome  GnBsman.  20  Park  Plan.  #603  Boston.  MA  02116 '.™ZIZZZ1 

Gun  Owners  of  America.  Inc.  8001  Fortes  Place  Springfield.  VA  22151 

Leiand  M  Guslalson,  1726  M  St ,  NW,  1100  Washmglon  DC  20036 

Ned  H  Guthrie,  209  Hayes  Avenue  Charleston,  WV  25314 

Richard  E  Gultmg  )i ,  2000  M  St ,  NW,  #580  Washington,  DC  20036 

Milton  S  Gwirtzman,  2550  M  SI ,  NW  Washington  DC  20037 _ 

Ion  Halier.  1424  16th  St,  NW,  #601  Washington  DC  20036 

Hale  and  Don,  1455  Paasytaou  Aw..  NW,  #1000  Washngtoi,  DC  20004 

Do _ _ 

Oo 

Do 

Oo 

Hae  FoundtrtOL  422  Fnt  Slieet.  SE.  #208  Washngtoi,  OC  20003 _ 

Haley  Bada  »  Pote.  2000  M  St   NW  #600  Washmglon.  DC  20036 

Joseph  Ham.  1747  PWsylvania  Ave    NW  #1175  lllashmgton.  OC  20006 

Jerad  V  IMatM.  2200  Mill  Road  Aleundria  VA  22314 

Marttl  HariMtpr.  100  Maryland  Am  ,  NE  Washington,  OC  20002 

Haia  t  Pat,  188  16th  Street,  NW  Washmglon  DC  20006 

VMlel  B  Hanilton.  4-21  Astoria  Bhid,  #5ljlong  Island  Dly  NY  11102 

Steven  A  Hammond,  Hughes  HuUurd  t  Reed  One  Wall  Street  New  Yorli  NY  10005  

Handgun  Control,  Inc.  1400  k  Street,  NW,  #500  Washington  DC  20005 

M  Armla  Hannon,  1101  Vermont  Am.  NW.  #402  Washmglon.  OC  20005 

Maiy  V  Hacai.  1747  Pennsyhrau  Aw .  NW.  #704  Waslwigton.  X  20006 

Oo „ 

Sandra  k  Haring,  7981  Eastern  Avenue  Silver  Spring  MD  20910 

Stuart  B  Hardy,  1615  H  Street,  NW  Washington  OC  20O62 

James  W  Harti,  1818  N  Sireel,  NW,  #350  Washington.  DC  20036 

Witliam  G  Harley,  1235  Jefterson  Daws  Highway,  #606  Arlmglon  VA  22202 

Thomas  C  Harper  30  Montgomery  Street  jersey  Dty,  NJ  07302 

Chnstme  Harper  Fahey,  lOlf  14th  St ,  NW  Washmglon,  OC  20005  , 


Employer /Client 


PueNo  ol  Laguna 

Shoshone  ThEe  of  the  Wind  Riwr  Resavatiai . 


Qiase  Manhattan  Baik.NA.. 


Natmal  Apartmait  Assn.. 

Equitalile  Ue  Assuran  Society  ol  Ha  U.S... 


Jeffrey  Harm,  Sachs  Gieenpaum  i  Tayler  1140  Connecticul  Am  .  NW.  #900  Wasliingtm  DC  20036 
Sunny  Harris,  7981  Easter  Avenue,  4th  Fkw  Silvei  Spring  MD  20910 

Tlmnas  D,  Hart,  1001  Pennsy^anla  Avenue.  NW,  #700  Washmglon  X  20004 _.... 

Van  Hatke.  7637  leeshurj  Pike  Falls  Church,  VA  22043 _..  _  . 

leeris  B.  Hasiags.  1776  k  St,  NW,  #300  Washmglon.  DC  20006 

Janet  S  Hathaway  1350  New  Yort  Aw.  H*.  #300  Washington.  K  20005 

lames  N  Haug.  55  [  Erie  Street  ChicMO,  I  60611 .   ... 

Arnold  I  Havens.  1818  N  Street,  NW  IMa«hM,  K  20036 Z  '" 

Oo 

Oo 

Do ;; 

Do ■ 

Qiales  E  Haeluns  ■.  729  15«i  Sireel.  NW  Washingtni.  OC  20005 " 

laune  L  Hawlims.  1346  Chestnut  Street.  #800  Philadelphia,  PA  19107 

Hdhi  Elisabelh  Hazard,  HI  Massachusetts  Aw,  NW,  #200  Washington  X  20001 

Charles  L  HePner,  New  Murphy  Road  t  Concord  Pike  Wilmington  D(  19897. 


Bil  Hecht.  Bi  Hicht  6  Associates,  hic  499  Soutti  Capitol  SI .  SE.  #507  Washmglon.  K  20003 
Do 


Do, 
Oo. 
Oo. 
Do.. 
Do.. 
Do.. 


GPU  Service  Corporatnn 

Committee  tor  Die  Study  ol  the  Jtiriericw  Eiectonh." 

Equital*  Ufe  Assuraice  Society  of  the  US ..-.. 

American  Psychological  Am 

Aerotftinc 

Greenpnai  Leasing 

Japan  Fisheries  Association 

Morthwest  kiduslnal  Gas  Users „ 

Northwest  Marme  Iron  Works .. 


Port  of  Tillamook  Bay  S  Tillamook  Coaity .. 

Farmvmrker  Justice  Fund.  Inc 

Adiane  kir  Ral  CaipiUion 

Oandl.. 


Olficai  Am  ol  the  US  PuMc  NeaOi  Saaoe.. 

Haviswii  Tribal  ODundl 

leech  Lake  Reservation  Business  Commiltw 

Sileb  Tribal  Council 

Tohono  O'odham  Nation 

Tulahp  Tribes „ " 

Wlnte  Earth  Tribal  Council "Z 

Renewable  Fuels  Assn 

Prijcter  i  Gamble  Manufacturing  Co 

Cafed,  he _.. 

Merril  l)mch  Bank  t  Trust  Co 

Foodsmnce  t  Lodging  Institute 

Motion  Pcture  Assn  ol  America,  he 

Mobil  Oil  Corp 

Godfrey  Associates,  he „ „ iZI 


RecsiNs 


263.2$ 
10,630.00 
4,600.00 


2,29000 
50,616.50 

4,000.00 

2J60.0O 
10^69.7$ 

1.106.2$ 


7,491.S6 

1I,07U1 

6,70M9 

19.79 


4S0.00 


61110 

600J0 


790 

11640 

26726.33 

Mil 

15.00 


142.30 


10.00 
7S.S0 


0J9 


Environmental  Defense  Fund 

Grocery  Manufacturers  of  Ameta.  he.. 

National  Consumer  Law  Center 

American  Pupiic  Power  /i^.. 


Association  of  Pnvale  Pension  6  Wdlae  Pbns.  he.. 

Natnnal  Fed  of  Federal  Empkiyees 

Burger  King  Cora 

National  Assn  ol  Letter  Carriers 


Inlernalional  Assn  ol  Amusement  Parks  i  Altractiow.. 

Assocalnn  of  Pnvale  Pension  t  Welfare  Plans,  Inc 

Reafil  Is  Fuodaneital,  Inc „ 

Pipliii  Imim  Scliool  Disbict 

Biw  Iron  Works  Corp „ 

73.  he 

American  Psychiatnc  Assn 

National  Telqihone  Cooperatkie  Am 

Center  on  Budget  t,  Pohcy  Priorities 

Ensa  Industry  Council _ 

J  S  Gnffm  t  Associates .„.; _.. 

National  Bondhokkrs  Cammiltee 

Massaro  Properties,  he 


Stadium  Authority  of  the  Oty  of  Pittsbwfh.. 
Counal  for  a  LwaUe  Work) 


PidftcGB  t  BKbic Co 

Aaaicai  Fid  ol  MniciaB 

national  Fidienes  hsliMe , 

La;are  Kaplan  Intermllaal,  he... 

People  for  the  Amoicai  tllh|l 

Awndae  Industries,  he 

Gqr  Hnd  Taipayers  Assn 

Lodl  (  Gamer  Refmmg  Coqi..... 

Northeastern  Unwersity „.,. 

Vikers  Advocacy  Foundation 


4iS4.n 
3J$7.00 


2t33 

2JO&00 
l,iS375 


90000 


9,$00JIO 


94.66 

2,000.00 

164.61 


13.214.97 
140.00 
317.61 
225.10 

7,012.00 
SOOOO 


2,129.00 


49991 

41996 


100J4 


2.32301 
21i5 


130  50 
954  89 
629.20 


1,672.93 


1,326.71 
4,199.90 


5.0212 
143,711.94 
2.9S120 
3,631.25 
6,000.00 


3,1I&I9 


Pihts  Rights  Association 

North  American  Eiport  Gram  Assn.  he.. 

American  Trucking  Assns,  he 

Peace  Political  Action  Committee _.., 

Estate  ol  Helen  Wodell  Haludi , 

Astoria  Tenants  Organuatni 

Bureau  Veritas „. 


Americai  Low  Asai 

GTE  ServEe  Corp , 

Manlacturers  Lite  Insurance  Co.  he .. 

Assn  of  Social  »»orkers 

of  Commerce  ol  the  US,., 


Sisan  Dans  International  (ForTuikisli  hpitfe ol  NarOKni  Qniiros) . 

National  UtHity  Contractors  Assn 

Radn  Officers  Jmon „ 

National  low  Income  Housing  CoaWn _ 

Domino's  Pizza,  Inc 

Nalnnal  Assn  ol  SooBi  Workers 

Alied-S«nal.  Inc 


Motoroh,  he.. 


AwaicaiOJm  ol  Sorms ..^^ _ 

Cekert  Seanans  Oierm  8  MeNot  (For-Ainisliung  World  hdusliies,  kc).... 

Eckert  Seamans  Chenn  S  Mekolt  (For  Buriington  Northern  Inc) 

Eckerl  Seamans  Cherm  t  Melton  |  for  City  of  Pompano  Beach.  Ftarida).„ 

Eckot  Seanans  Cherin  S  Melkitl  (ForCommg  Glass  Works) 

Edaft  Seanans  Cherm  i  MeMt  (For  CSX  Corp) 

Assocahd  BuiWers  t  Contractors,  Inc 

Greater  PMadelpliia  Chamber  ol  Commerce 

Natnnal  Alkance  lor  Anmial  Legi^tnn 

Id  Americas,  Inc 

Boy  Scouts  of  America 

Brown  S  Williamson  Tobacco  Cap 

Church  Ahiance : 

CSX  Corporatnn 

Freedom  i  Jushce  tor  Cypns  Trust 

Hanllaig  Trade  Dewhpment  Coad 

Ub  MiriB  Radirs „..........„„.„....„..,... 

CaMoraia  Rapid  Traisit  OisltKt 


2S2.St 


1,17251 


2,000.00 


4,172.01 


1,14,713.10 
1,757.50 


101.34 
1271 


1349J4 


160J6t63 
1J06.40 
2,072.71 


30j07 
64i4 


l,726i7 


600.0t 


193,451.11 
1,159.93 


4J34Jlt 


9$lil 


5.717.00 


3JII.00 


ISJNOOO 
22,925.00 
12J90.63 
16,619.31 
2,000.00 
2.50000 


1,176M 


271J2 


126.11 


734.11 


5.11 
14913 
2625 
21400 


30462 


CONGRESSIONAL  RECORD— HOUSE 


November  2,  1987 


Orgwuilm  or  ImtMdul  Hnj 


Do.. 


M  HecM  «d  taicalB.  kc.  «99  SmDi  U|M  SM.  St.  #507  WkImiM,  K  20003 

Do 

Dt 


Oi- 

to- 
to.. 
to.. 
to- 

to- 
k- 
to„ 


to., 
to., 
to.. 
■4  0 
to- 
to. 
to.. 

Do 


lOlS  IM  9..  m. 


#1 


K200X.. 


HdiaMR  *ssi  mtcnamul.  1619  Oute  Stied  Akundna  VA  22314.._. 
Cn«  R.  mat,  499  S.  C«iM  SI.  SN,  t»1  W»*n(ton,  K  2000S.. 

to.. 

to.. 

to. 

to 


Hk*s.  Ik.  Hrafes  PtaQ  Wtan(ln.  OE  19(M 

HmMm.  Ik.  16  Mtaw  told  FanMftai.  a  060344)tt 

M  Mm  IMmi.  311  fint  StaUW.  #500  lalMftai.  DC  \ 


■  IMMI.  311  Rnt  Stat  M.  #500  lalMftai.  DC  20001. 

■.  MTTnt  M  SI.  NW.  #1100  IWMn.  DC  2003M502 

!.  Ml  PM«i>l»M  hmm,  St  ibAntlon.  K  20003... 


14  DiitiM  Dm«  Ou  His.  W  11746 

ihtirt  C  tMm.  2S00  N  Pwkltin  Stat  Mnflon.  VA  22207 

mwier  F  HgnmaM.  411  7tli  Stnd.  SE  WKhmgton.  DC  20003 — 

Hono  t  Vmtim.  555  13tli  S< .  NW  Wasftmiton.  DC  200041109 - 

to 

FWi»  A.  Hopie.  ISO  S  Wslangtoi  SI .  #100  Filh  CDurcX.  VA  22046... 
~  "    "■  ■      20  Noftti  <Hx)us  Dfw  Qmofi.  II  60606 


1 1  UliytB.  1300  Canedial  «Mme.  I«W  WisJMitiii.  K  20036 

■cMl  ODaMl  HotoMk.  10  Llbycne  Squre  Rm  900  BnlWo.  NY  14203 

LOB  HgtwiWM.  600  Haytml  AMmie.  SW.  #770  Ihetmtm.  K  2C024 

«  HvlOB.  1615  H  StaL  NW  WatafM.  DC  20062.. 


Hxy  I  Hgnoda  >.  40  hy  Stat.  St  Wufiwlw.  K  20003...- 

■  I  of  Nnt  Vorti  SW>.74ll>Ciri  SI  Ata«,  NY  12207 

in.  1620  (y«  SI .  NW  4>703  IMmfm.  DC  20006 

F.  HaaanL  1334  G  Slreel.  Srd  fl  WE)M|tiin,  K  20005 

toM  H«tlis.  122  C  Shot.  NW,  4tli  Fl  WataftM.  DC  20001 

tai  Hifiies.  330  Vms^mu  Am  .  St  WiiNMii.  K  2O0O3 

A  HMKliin.  555  Nw  knr  Am..  Ml  aWHllBi.  DC  20001 - 

HaN.  195  HoMmm  SJ  Biwildw.  NY  11201 

IWart  ■.  HM.  SSONa.  SW.  #5-201  PO  Boi  70192  WatM|lon.  DC  20024. 

JtAnt  L  HmIw.  4211  Maioll  Amoik  Cotunllus.  OH  43214 

Gonrd  F  Hrtr.  1625  I  SI.  IW.  #609  Wastafln.  DC  20006 

yiam  C  HridMW.  1615  I  St .  NW.  #1230  mttafn.  DC  20036. 

Iiiiinminl  tana  AfMs  <t  Anana.  Ik.  100  OwS  S) .  m  Fl  Nw  Yiit.  NY  10007 . 

\am  I  t«ni.  mil  SInri.  NW.  #1200  WasAnjn.  DC  20006 

ArtM  L  1MB.  1130  171k  StMt.  NW  Watafton.  DC  20036        

km  of  iKlMBts  I  tmsfaa  Woitan.  1300  Canmctcrt  AM.. 


.  Ik.  PO  DriMi  9376  Arinrton.  VA  22209 

t  UaiM  of  OMOliif  Eienon.  1125  17tli  St .  NW  W]An(tn.  DC  20036 

Iota  iBocs.  100  HmfMd  Am.  K  WalM|lM.  DC  20002 

ll>ihii  i  Ittw.  1001  22i«l  Sliwt,  NW  WalHlloii.  K  20037 — 

MTlUa.  1350  Old  BmIm*  HMmb.  #750  Mliant.  CA  94010 

Bonn  H  Moo*.  iMSMivMbv  Dr.  #20rResm,  VA  22091 

OMtLMooi.  1591  Ffllowr  U.  Uwei  AiIMm.  OH  43221 -^-.. 

W*M  P  Mom  k .  lataM  (  ksa*.  PC  3426  N  WtriMton  Boukvail  Aiii«loi.  W  22201 . 

Mom  i  taooMs.  IS9I  Fdtincei  tad  Cofundais.  OH  43221 

raM%  P  1MB.  1125  17(1  Sliect.  NW  Wntafto*.  K  20036 ..„ 

I  a  Mbk.  1667  K  St..  NW.  #650  Wahnfton,  K  20006. 


K2N3(.- 


(  toKk.  21  OMMt  Qick.  NW  WalMttni.  DC  20036.. 
to 

»Z!ZZIZ~i~~~"ZZIZZIZ!!!-I 

to 

to 

to 

to 

to 

to 


to- 
to.. 
to., 
to.. 


Eowtoyor/Ctoiit 


Wetem  GnxMrs  AssocatM 

%ai  Scout]  of  Amnci - 

BidMi  4  WMtaBM  TotHcco  Corp.. 


Ci»p.. 

CSX  CuiMitwi 

FiMdom  t  kstu  lor  Cypna  Tnot 

HoM  ta|  Tndt  OndOiMnt  CoMd 

mm  0«t  of  EooTD  t,  NiturU  taoMiB... 


Rmhi  CHir  SoiMioni  Mustncs.  he .. 


BniMSS  Senas  . 
Ikdul  Farats  Tautn  Asm  . 
SoiflKni  CMoniia  bpid  Tronst  Doirid .. 

TumM  twestnKnl  Co.  Ik. 

HMm  GraNcn  Assooitm .. 

GSOnonlion   

OiKlll  nil  Pi|ic  Resoirch  An- 

Hwa  iiymtt  Co 

EaWniCofp 

Coip 


M  HocM  I  Asjooafei.  tac  (For  Fraodom  t  ksta  tor  0pm  Tnoi) 

M  HKht  I  AssoMtK.  Inc  (For  Honi  Koni  Trade  DnckHMflt  Comci) 

M  HoiM  t  Assocnles.  Iric  (For  Mms  Dtpatment  ot  Ewe  t  Naturil  ReiowtB). 

M  Hedit  t  Asooales.  Inc  (For  Kwsa  City  Soutketn  Industncs,  kc) 

m  Hodtt  t  Asocate.  kic  (For  MiAnatnul  Busmess  Sotmb) 


Comoiler  i  Business  tinnMonl  MMiflclinr]  A» — 

Pwfc  Gas  i  £l«ctnc  Co 

QMl  MikM  Society 

idpil  BiNl  knakn  Comaatln  (ForifMnil  WffSS  U5  tokd  Holdon).. 

rwjgfOMWftktGrog.  kit 

CMVfir  lor  UN.  Netorm - -..-.. 

First  FodenI  Ba*  of  Comccticul.  F  SB 

Softmre  Co  Tak  Force  on  Forewn  Market  I 
ktamoHf  Teckacil  EuMtat  lid.. 
Mi  Shni|  Coanl  of  Anonci.. 


Asm  of  HKfcnsb  I  Aerospn 
Faf  Ga  DMrMni  Corp.  et  at 


ef  Far 


rP^mns 

e  US 


QanWor  of  Comnerte  of  ttie  t 

National  Linker  I  Buktni  Mateml  Di*n  Aok.. 


Qwdnns  iMmm  FMd- 
SarriCkd) 


Amencan  Fed  of  Teadien.. 

BnokMiUnw  Ca  Co 

in  kMMdias. 


LmmOMmc 
■SmIM 


«f  Oaopraclic- 


Mgrttaie  kBuraoce  CompaaB  of  Amk*.. 


MCap. 


CMlf 


ONkRilaalMtlilMd.. 
Sbadard  OH  Co  (Okn) 


Aaaican  Comni  lor  Vctium  Oanns  kskct.. 

Tcckliw ™ 

iakain  (  Associates — 

Oskorae  Truck  Lm.  kK^ol  *-. 

Ikmondy  Hondafs  of  QcMlMd 

kAnataiaf  Unv  of  Cperatmi  Ei«Mn.. 

AfkMk,  Ik 

Mkaiw  t  SiriMi  danf.  kK .. 


Recevts 


1.000.00 
2.000.00 
1,00000 

500  00 
1.000.00 

200.00 
I.SOO.00 

\iKtm 


500.00 


100.00 
1.000.00 
2JI00.00 


2.500.00  . 
S.00I.N 


15.000.00 
37m.00 


15^15.00 
3.90000 
3.20170 
l.I3ta 


2J7$.01 
4.062.50 
UI300 


I.063.SI 
2.499.00 
2.39400 
3.90000 
11.000.00 
6.090.00 

■■|.7«J4 


16jm.«2 


SjltOO 


3.400.00 

3iiSt.00 

2.50000 

5.72000 


22.50000 
5J00.00 


M.264.01 


tan  if  BKVmyopiphy  t  DKtniftiiiMrts.. 
tai  if  Mini  AmnMbIs 


AMnm  OBitil  AisistMts  Assn.. 

AfMncm  Dmtil  Tr«k  Assi 

AHMhca  DabrtPto 

FIm  IbrivtM  ASSR.. 


to., 
to. 


1625  I  SMI  NW.  #911  Wattafln.  K  20006 

s  I  SakMi.  Ill  west  tarot  Pkoan.  A2  15003 

U.  Jte.  PO  ta  921  Hapn.  Harskal  Uaals - 

6220  GiriM  Anim.  #609  Dabs.  TX  75214 

,  1711  CMMCliHl  Am.  NW.  #410  Wiikinlik.  DC  20009... 


m  )tmm.  PO  Bon  921  Mapn  HauM 
MtaM.  122  C  Slreel.  NW  WaiinlM.  U 


20001 


Spaof  A  Mnai.  HOI  VWiimt  Am.  i«.  #411 
~       I W  MaslM.  1150  Caaeckcat  Am  NW  #710 


■.  PO  Bofi  3000  iMskirtM  22075. 


DC  20005.. 


K2003t. 

JM<  Maitac  Cknmss.  444  N  CapM  St .  #801  Wakaifkn.'DC  20001 - 

Mm  H  kaes.  2200  IM  Rd  Weunkia.  VA  22314         

toka  W  laas.  1101  15lti  SI   NW.  #202  Wakafkn.  DC  20005 

towie  I  laas.  WOmo  Gam  t  GMs.  PC  1133  21st  Slnel.  NW.  #500 

TMBbMi.Pa  ta921  Ibiwi.  Maskailstaris 

MmB  kridk.  llOOCoraKkodAM.NW.  #310  Wasknittni.  U  20036 

*a.  PO  Bb  17111  Wakagkai.  K  20041 „„ 

PO  Bm  111  Cofd  Sprai  Harter  NY  11724 

Ufa.  1016  16a  Stat.  NW  WataMa.  DC  20036. 

iMNl  t  taneii.  1020  191k  St.  NW.  #600  WakikitM.  K  20036 

(aai.  Fofey  Hoai  t  Ekot  Ok  PM  OftoSaBrt  Bain  MA  02100 
to 
to 


BC20nt- 


.  1100  HMMaa  Road.  NE  AtaqMnae.  Ml  17110.. 
Dawd  A  Kartker.  370?  Pender  Dme.  #250  Faate.  VA  22030 


AaacM  Sk  Mr  CalmdtMtadlM  Ski|ay.. 

iMncM  Sk  of  Am  EaourtiMs - -... 

AsHcakM  of  QlaralaB  NoMi  NwMl -.-.> 

Ailp  Gtat  MOahy  Cam . 

CaMt  n  Atoai  i  Maiketwi  Soaety.  tac. 

DmW  Grid  tasKMi.. 


SK  lor  ifjivn  anJueieuioMCk... 


Oa— ton  of  Sodal  ScaKt  Asm .. 

Shaanck  Foods  Co. — . 

Bika/Ki/Eid  Caacd 


SKtaCkib.. 


HO— liM.Mc 

MN>  n« » to 

mmtmimtmat. 


Ugtt 


MCIMM  aaairHi  tan  a  aHno.  at— 
ftpatoard  Packafoig  CoMdl ._ — 

Wak  kilcniatianal.  kic  


AkarnnTi 
RNMIIAniof 


Ann.  kK.. 


■Ma/W/tpCaadl.. 
Dnnv  MNrinn,  he.. 


to - 


2.562  50 
4.00000 

3.75416 
6.50000 


EjpeoditiRS 


17120 


23.65100 


14.57607 
5.27217 
2700 
3.11320 
2.5(240 
77569 


1533 


26944 


6.37049 
21161 
71171 

"6.69000 

276  50 


120.00 


12613 

38.25600 

25000 

413  70 

29.77704 


2.O1700 


9J64  00 


75666 
4.16000 
3.754  If 

792  01 

220  Ot 


IJSIC 


3.00000 
6JI00.00 
...„---. 


29.579.00 
9.00000 


FM  of  Fidaii  Cifiiiii- 

AMHCW  El^NB  Cl ~,.-^^ 

H.N  Goni  AsmobIb,  bK» 


iHdka  EdM  PradKb.  kK 

iaM  SMti  CmKiI  Fnd.  kK  . 
Boa  Oiakorsof  No*  Meaco. 


AaencM  S«  of  Cataract  I  RefradiM  Safsy . 


416.00 


1.90170 


10000 
63100 


29.57900 


733.24 


3(500 
7.4a  00 
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OrgamjaMii  or  Individual  Filmt 


OavK)  L  featmi  325  Pemsytvanu  Ave,  Sf  Washington,  DC  20003 

*tA  Makm  t  Cate.  1730  Pennsylvana  Avenue.  NW,  #350  Waslnngton.  DC  20006 . 

IWu  Wwe,  218  D  St.  St  Wjskinglor,  DC  20003 

ly  Kekey  PC  Box  1417-D49  Alexandna.  VA  22313 

(jrol  *  Wly,  1700  PemisylvjiM  A«,  #525  Wasliington.  DC  20006 ..„. 

Kemper  Financial  Services.  kK,  120  South  Lasake  Slreel  Oncaio  IL  60603 

KOTipei  Investors  Lite  Insurance  Co  120  Soulti  Lasalle  Slreel  Qwaio,  H  60603 

Frances  H  Kemedy.  208  N  Quaker  Lane  Aleiamtna.  VA  22304 

Anne  S,  toman,  122  C  Street.  NW,  #380  Waslungton.  DC  20001 

I  MKkael  fcri,  1625  L  Si,  NW  Wastwigton,  DC  20036 

Margartl  Ham.  105  East  22nd  Street  Nevr  York,  NY  10010 

Frednk  A  hsaafer.  1201  4tti  SI ,  SW  Waskuwkin,  DC  20024., 


Dale  RadMjf  Mckan,  1910  N.  AOmIk  Ave .  #910  Cocoa  Beack.  Fl  32931 

Larkw  k  tour.  7352  lm  Hlifaav  Fals  Owck.  VA  22D46 

Wihaii  P  Kiaer,  1331  Peatntvam  Avenue,  NW,  #910  Washington.  DC  20004.. 

Rodertj  D  KmHall.  729  15lh  Street,  NW  Waslwgton,  DC  20005 „.... 

Gene  Kmmetman,  1424  16tli  SI.  NW  #604  Waslwigton,  DC  20036 _ 

Autrey  C  Kmg,  1625  Lye  Slreel  N*.  #609  Washington.  DC  20006 

Peter  C  Kirtiy,  1400  Fye  SI.  MW  Wastiinglon,  DC  20005 

Kirkpatick  t.  Lodiliart.  1800  M  St ,  NW,  S  L(il)by.9tti  R  Waskngton.  K  20036- 
Do 


Empkiyer/CkenI 


National  lanpayers  Unai 

Bicycle  Co „ 

Wicy  Institute  .„ _... 

National  Assn  of  Qiain  Drug  Stores,  tac 

Eqoilalile  Life  Assurance  Sociely  at  the  US . 


National  Parks  i  Conservation  Assn 

National  Fandy  Plannme  t  Reproductwe  Healtk  Assn.  tac.. 

AwiicakFal  of  Stale  County  h  Munpal  Emptoyees. 

CMkMaly  Sava  Society 


to. 
to. 
to., 
to., 
to 


Donald  R  Kirlley.  Hercules  Plaza  Wilmnglon,  D(  19894 

William  J  IUss«*.  c/o  Do*  Lolines  S  Afcerlson  1255  23rt  Street.  NW  Washmton.  DC  20037 . 

Lisa  R  Hjaer,  2001  Eye  SI    NIK  Washington,  DC  20006 

Thomas  S  Kkwe,  7852  Vervain  Court  SprmglieM,  VA  22152 

Michael  R  Kiippei.  1600  I  St ,  NW  Washington.  DC  20006 - - ; 

Glenn  Knapp  773  Dartmouth  Ave  San  Carta.  CA  94070 

Peter  t  kmgtil,  1101  15th  Street,  NW,  #400  Wkiklitkn.  DC  20005 

Darieli  K/iulIhe,  1400  Lye  Street,  NW  WakaiMli.  DC  20005 .. 


Konners  Fort  t  ScMeler,  1401  New  Vort  Am,  NW,  #1200  «taskki(Un.  DC  20005-2187 

Do 

Do _„ 

to „- 

to - 

Nicholas  P  IMores.  1455  PtmisylyMia  Aveiwe.  NW.  #1000  Waskinilaa.  K  20004 

Alan  G  R/aut.  1200  17th  Street.  NW  Washington,  DC  20036 ..„ 

Lawrence  E  Rreider,  1015  18th  St,  NW  WasFungton,  DC  20036 

lames  C  Krone,  1152  HasHt  Roal  PC  toi  99  Haslett.  Ml  48840 

lames  M  Kuszai  PC  Bo>  31608  Ratafk.  NC  27615 

Latn  Management  Manlmie  Committee,  tac.  100  tadona  Avenue,  NW  Washawtta.  DC  20001.. 

GerarO  F  Lamb.  1901  I  St,  NW.  #707  Washington,  DC  20036 

lames  E  Lamtte,  4000  Tunlaw  Road,  NW,  #324  Washington,  DC  20006 

Roden  D  lanson,  21  Dupont  Ciicie,  NW,  #300  Washmrton.  DC  20036 - 

RoDert  D  Laodis.  777  14th  Si    NW  Washington,  DC  20005 - _ 

Moon  Landneu,  717  Girod  Street  Nev»  Orleans,  LA  70130 

Bruce  Alan  laody.  2601  Vii|inia  Am..  NW  Wa$kn((oii,  DC  20037.. 

to.. 

to 

Do 


lane  i  fOson.  PC.  2300  M  Street,  NW  Washington,  DC  20036 _ „. 

Lane  i  Mittendorf  1750  R  Slreel,  NW  #1200  Wash'ington.  DC  20006 

Do _ 

Kan  (  Lauenstem.  1745  Jetfeison  Daws  Highway.  #1000  Artrngton,  VA  22202 

GeageH  Lawrence,  1515  Wilson  Bhid  Arlington,  VA  22209 

Sally  Ann  laHue,  1101  15th  Street,  NW,  #400  Washington  DC  20005 

Leach  Biestv  t.  McGreevy,  1619  New  Hampshire  Ave   tlw  Washington,  DC  20009 

Leadership  Conlerence  on  Owl  Rights,  2027  Massachusetts  Ave ,  NW  WastaMkw,  DC  20036... 

Leaeue  o<  American  Investors.  32123  Lndero  Canyon  Rd..  #300  Wtsllakt  IMaie,  CA  91361 ... 

Lrtoeul  Umh  LeiDy  i  Macrae,  1333  New  Haiipstae  Am,  NW,  #1100  Waskaflon.  K  20036 

Robert  F  Lederer.  1250  I  Street.  NW,  #500  Wahniton.  DC  20005 

iulc  S  lee,  444  North  Capitol  St ,  NW,  #101  Wahagton.  DC  20001 

Letevere  Letter  Kemed*  O'Brien  t  Drawz.  2000  First  Baik  Place  West  120  Sorih  60)  Street 

Matthew  R  Lehmun,  777  14th  St ,  NW  WastaiMai.  DC  20005 

Karen  Leichtman,  1319  F  Si    NW  #300  Wakmlm.  DC  20004 

Cynthia  fl  Lenhart.  801  Pennsylvania  Avenue,  SE  Waskngton,  DC  20003 _... 

Rodney  E  Leonard,  2001  S  Street,  NW,  #530  Washington,  K  2O0O9   

Oawd  A  Lewis,  1601  Connecticut  Ave ,  NW  #800  Washington  DC  20009 

Sluart  A  lewis,  1919  Pmnsytaoa  Am  ,  NW,  #150  Waskngton,  DC  20006 

to — 

to 

Robert  G  Uberatore.  1100  Conmcticut  AMnue.  NW.  #930  Waskngton,  DC  20036.. 


MN  55402.. 


Lillick  McHose  i  Charles,  1800  M  Street,  NW,  #250N  Washngton.  DC  20036.. 

Karl  W  Imdbeig,  2322  Easter  Laie  New  Orteas,  lA  70152 

Inda  k  Lpsen.  2001  S  Street,  NW,  #520  Wasku^on,  DC  20009 „ 

S«M  Uss.  1424  16lh  Street,  NW.  #601  Washngton.  K  20036 

Oakd  A  litvm  1001  22nd  St   NW  #600  Washington,  DC  20037 

Richard  D  Lloyd  600  Marytam)  Avenue.  SW  #520  Waslmfton,  K  20024 

Charles  M  loveless,  1625 1  Street,  NW  Washington,  K  20036 

Gary  S  lucenti.  Dow  Lohnes  &  Alberlson  1255  Twenty  Third  Si,  NW  Waskngton.  DC  20037., 

Syhitstei  Lukis,  1155  15lh  Si ,  NW  #504  Washington,  DC  20005 -.„. 

lumbermens  Mutual  Casualty  Company.  Long  Grove,  IL  50049 

Wdhan  I  lundeen,  127  Hicks  Street  BroohV  NY  11201 

Sanat  A.  Mabry.  1800  R  St .  NW  Wasknttan,  DC  20006 

MM  Ibciamara.  c/o  Oow  Lohnes  I  Afeer^  1255  23n]  Street.  NW  Washngton,  DC  20037 . 

k*n  H  Itadtan  Ir ,  1575  Eye  Street,  NW,  #1060  Washington  DC  20005 

Ckff  Itadan^kMmmeRt  Rebtms.  tac.  PO  Bn  7006  Northndge.  CA  913277006 - 

Hay  Makoi.  310  Secoid  Avenue  New  York.  NY  iOOlO 

Win  FraKO  Mahcney.  536  Seventh  St    S£  Washington  DC  2O003 

Michael  C  MabKh.  taM  Corporation.  SC6.65  PO  58121  Santa  Clara.  CA  95052-1121 

R  Roger  Maiak.  1700  N  Moore  Street  #1620  Arhnglon,  VA  22209 - — 

Manchester  Associates,  ltd,  1155  150i  Slreel.  NW.  #811  Washington.  DC  20005 . 

Do 

Do 

Do. 


Bechtel  Power  Corporation 

American  Cement  Trade  Alianoe,  Inc.... 
Associated  Buikters  S  Contractors,  kc... 

Consumer  federation  of  America 

National  Chit  Association 

WifdHBesi  Society -....-, 

Caitol  Maktts  Gimp 

Con  Systems  Technotop.  tac 

Cohmbia  Piciuies  indMiiB.  tac 

County  ol  Sultolk.  New  Yorti .. 


Recopts 


3.029.00 
2(0.50 
1.239.09 
1.500.00 
1.27S.0O 


100.00 

S5JI0 

11.923.56 

263(1 


Enpenditures 


15.00 
472.40 
370.01 


3.725.95 
2,50000 
7.(9900 


Grocn  Manutxiurers  of  America,  tac.. 
H  K.Mer( 


Company.  Inc 

Search  Group,  tac 

Ueicules,  tac 

Algoma  Steel  Corp,  IM 

Etactronc  tadustnes  Assn.. 
Professional  Bancorp 


Motion  Picture  Assn  of  America,  tac 

National  Council  oi  Saviifs  Institutnos.. 

Wifdenj^Sooety 

Avii  Fdolwear,  tac.. 


LeToumeau  Co,  et  al- „. 

Ocean  Transportation  CoaMnn 

Oie|on  Economic  Development  DepI 

Paafic  Coast  Council  of  Freight  Forwaders.. 

New  England  CouKd,  tac 

American  Psyckoki(ical  Assn 

Conference  of  State  Bank  Supervisois .- 

Roses,  tac 

Oow  Ckenaal  USA....... 


Todd  Shipyards  Corp  

Bechtel  Power  Corporation 

Business  Eaeculives  foi  National  Securil|r- 


Natnnal  Assn  ol  Realtors 

Manslreels  Coalition 

B-Al  Co 

CryogenK  Vacuum  Technokigy  Co .. 
FAAJCongress  Watch 


ing  Assn. 
tadependent  Producers  Group.. 

Nike,  Inc 

General  Dynamics  Corp 

American  Gas  Assn 


National  Council  o)  Savings  Institutions.., 
Washington  Psychiatric  Society 


Mvitrais  ( 
AnehanAsso  of  I 
Jont  Mailkne  Congress.. 

Gtyof  (few  Bn^ton „ 

National  Assn  of  Realtors 

Halt  Americans  for  Legal  Refonk.... 

National  Audubon  Soo^ 

Community  Nutrition  Institute 

Hiysiaans  lor  Social  Responsibiity .. 

First  taterslate  Bancorp 

HanoMi  Corp 

Ifaliaal  Bank  of  Detroit 

Chyshr  Corpnalion. 


AmencM  High  Seas  Fisheries  Assn.. 

Soutketn  Forest  Products  Assn 

Onamm  UniM  of  US.  tac 

Rnide  for  Ok  AnancM  Wiy 

Staklanj  Ol  CempMy  (Okn) 

GPU  Service  Corporation 


American  Fed  of  Stale  County  &  Municipal  Empkiyees.. 

Algoma  Sleet  Corp,  Lid _ , 

Washington  Consulting  Group , 


Manfebaim  Waff  Wisfaairti  Pobkc  SIrtfnB.  Ptaia  Three  Ike  Hatotsde  Faaual  Center  lerse*  City.  NJ  07302.. 

Peter  T  Manae.  1319  F  Street.  NW.  #700  Wakaftoa.  DC  20004 ; 

Cynttaa  IteAU,  600  Maryland  Ave   SW  #520  Wakniton.  DC  20024 „ 


Howad  MatoM,  1667  K  St   NW,  #660  Watakfton.  01:20006.. 


to 
to. 


Martowe  t  CMpav.  1667  I  SkMt.  HW,  #660  Wahagton,  K  20006., 


to 
to. 


CA  90024. 


vasn  A  Marmifhai,  Hnt  Mamitain  t  Associates  10(80  WMare  Bhid ,  #2010  l« 
Diarnie  D  Maskal.  1331  PennntvaH  Avenue.  NW,  #910  Washington.  DC  20004... 

Noel  D  MMckelt,  1001  Spnne  St,  #123  SdMr  Sprng.  MD  20910 

Herbert  S  Matthews  RIe  3  Bo«  437  Mechancsvdk,  HO  20659 

WiHurn  C  Matloi  17DC  Pennsylvania  Avenue,  NW  Waslungton,  DC  20006 1  Equitable  Financial  to 


Morality  in  Media.  Inc 

Hercules,  Inc 

Algoma  Steel  Corp,  lU 

American  Cancer  Sociely. .. 
County  ol  San  Bernardino 


Mahoney  i  Associates  (ForAmencan  MedKal  Assa) 

Intel  Corporation _„ 

Teklronii,  Inc 

Corpnaoon  Del  Cobre  (USA),  tac.. 

Ektorado  Resources,  ltd . 

Nissan  Motor  Company,  Ltd _ — . 

Nissan  Motor  Manufacturing  Corp,  USA 

Winter's  ligooi  Filled  Chocolates 

Foohmca  Retailers  ol  America - 

GPU  Serwce  Corpwation _..„ 

4  Company  (for  EXPEX.  tac) . 


Graphic  Commumcalnns  Inlemational  Umon.  AFIOO.  CLC... 
Martowe  S  Company  (For-Uzare  Kaplan  International  tac).. 

EXPEX.  tac 

Griptac  Coaanancalions  tat'l  Unrn 

{ion  Kaojan  talemalional,  toe __ 

Amencai  tonkas  Assn 

Anancai  CMart  Ttale  Aliaa.  tac 

krioraubn  SecvUy,  tac 

Hartai  Marietta  Aerospace 


16576 

5.13(.00 

712.00 

29300 


1.207.00 


62.50 
47S.00 


51660 


8.000.00 

76.17 

16.10612 


625JI0 
12.705.7] 


2.000.00 


30000 


4.761.00 


BOOAI 
2.01IJ3 


IJMOOO 
3.75000 
2.00000 
5.25000 
124.525.45 


12511 
28573 


176.01 


68.74 


314.50 


19175 


224.02 


693.18 


40.36 
41»i9 


13254 


6J00AI 


908.07 


17574 


ijeooo 


7.000.00 
3J6i'3ii 


tstiio 

650.00 
2,25000 
29,997  00 
1.750.W 
2.160.00 
3J12.I9 

■  T.OMM 

11.56674 

29.00 

9.000.00 


244  75 

7.40625 

6000 

5W).00 


12(71 


12.00000 
10.31750 

2.735.00 
2,00000 


20000 
2,26477 
1,00000 

80000 
8.47500 
2,00000 
1,2(7  50 
8.47500 


60004 

48.40 

77.92(22 


27« 


I.261J6 
49i'5 


39105 
3.075  76 


23.00 
29000 


322.56 
2(9.86 

"3.K3.a 


2.208  59 
43288 
750.00 


413(2 


(.77264 

1.79151 

1.27200 

(0500 

"iiim 


812.50 

Ijoo'do 

2.200.00 


665  77 

5(00 

4100 

186  70 

2.1 19  00 

1.339  50 

8,661 70 


10.50 


15.00 


Mi.n.vio  wo 
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Orinatai  a  MMhI  Rhi 


I  W  Manf  1'45  MNvm  D»<s  »i^mti.  #INI  MM*.  M  22201- 

warn  1  Mn«Nl.  311  fn  Stntl.  m.  #500  WbMm.  K  2M01 _ 

Man  t  Itay.  IU7 1  SUM.  M).  1200 1Mii|k(.  OClOOai ~~. 

kmtt  Miycr.  1775  I  SI.  M*  WKllM.  DCaOH — — 

tanory  i^  Mam.  1001  ^wii>»i1i  An..  Mr.  fW  Watfiihii,  DC  3 
McMUv  t  taniiF.  912  Kn|3  HifliiM*  SknMprt  L>  71104 

Dd 

JBit  McMnM.  m  *riani  Im .  «  HUMoi.  K  KI012 

Mm  K  mem,  1?S0  CamKlnil  M.  NN  Wdriftiai.  DC  20036. . 
Waoft  ft  McivmdL  5017  Fofta  Amhi  PWllMfril.  M  1U13   . 

OnS^F  MdlviMt  22»H(MH)MMeF*awdi.  M220M....       

■■I—  Mctoimn.  13S0  Nw  Yort  AMnu.  NW.  #615  WwlwilGii.  K  20005 

■cOMiMn  «M  t  Enoy.  lUO  «  St.,  m.  #M0  wmmvlK  OC 20006.. 


Do. 
Dd.. 


1313  L  St.  NW  «MM|kiii.  DC  20005 

Ciiiiiiil  Onw  WMirta.  W  22300 


Ml  McGtady. 


'  hmmm 

13  L  a. » 


RnMh*.  lU  07110... 


W223M- 


OC  20005.. 


,_       _  ^  a.  2421 1 
Ifeduil  IMtoiy,  1400  Ell  SfeMt  MV 1  . . 

iftcMb  mm.mism.  m.  *S20  witfipi,  oc  i 

NMtHMlM.  1625  I  a.  NW  KlriMKK20036 

lane  T  IMk.  c/o  Dw  UtaM  1  Ntab  1255  23nl  SIraM.  IW  «Min|lH,  DC  20037.. 

tata  L  MkM.  1050  1701  SMM.  MT.  #500  MMkilflo*.  DC  20036 

atak  liMd  HrfW  (  HcOv.  1025  In  SI .  M)  ItaMM.  K  20006 

0i„.- 

Ffri  Wki.  211  D  SI.  SE  WhMm.  oc  20003.. 
Dm)  H  IMv.  900  1701  Stmt.  M  Wulinili.  I 
taeg*  S  IMhf.  19  3nl  S) .  K  WMtiUln.K  20 

Oi- 

k- 

k. 

k.. 


.  K  20006.. 

;  20002 


Mki  I  CtMkr.  OMl  655  ISa  ft.  M.  #100 

to_... 

k 

k 


DC  20005-57(1.. 


k- 
k- 
k.. 


Hhi  HMta  M*  *  (Mm.  256  SM  SI,  ra  ta  46 


N.3H0I.. 


Oi.. 

■ot 

iH.1 


Han)  V  mA.  1150  R  St.  M  IMMm.  K  20006 

'  '"      '     1 1414JMk  Mihl^ISM  HMMflBi.  DC  20250.. 


I  CMd  *  kmat.  1130  IT*  Sbal.  Ml  Mitmpm.  OC  20036 

~       1 1  UKtm  hiri,  300  I  SmTnE.  #200  «MMk  OC  i 
m.  K2n06.. 


Ml  Mi  CMb  fm  OmMv  *  r^lM.  rC.  1125  I  StM.  Ml.  #1025  NaMH.  K  2O0O6 

■n  Hn  t  Mi«.  PC,  500  N.  NnAwO  *«.  #200  Pa  k>  900  OkMlMtHil,  ■  4t3«34M . 
Dd 


F  WcM  1175  In  SI.  Ml.  #400  «Mnfln,  K  20006 
I  A.  kV  Ji.  C«iW  MwiMi.  k  426  C  SL.  It  « 
k 

k „... 

I V.  Mb.  1156  1S» 
k 

k 


DC200H.. 


,  #1010 


K  20005-. 


Ma  C  MML 123  M  Ml  Dm  taM  F*.  M  22066 

knUy  ■  mta.  Ik,  475  iiiniili  Dr..  #239  ka  fgrii.  NY  10115 

'      1  LkNi,  2361  MMnkiiiltgM.  #624  MatHnW  22212. 
m  Ikdia.  IIOO  H  Si.  Ml,  #800  K  Watafloii.  DC  20036 
RDM  L  km.  600  Nh  HMffkn  Hmm.  Ml.  #1111  MMai.  K  20037.. 

GnU  0  kns.  555  Rw  mm  Am..  Ml  Haimim.  DC  20001. — 

Momn  I  Ftnto,  2(00  kM|lwii  An..  Ml  IMiflai.  DC  20006 — 

V*m  r  ami.  1020  1»  SI.  IM.  #6N  WaAirtiiiTK  20036 — . 

Ma  Pkki  tai  of  AMna.  kc.  1600  E«  »riAMI  (MMthn.  DC  200H.. 
tUmtimtm.  llOOCoMdnilAM.im.  #930  «WM|tDi,  DC  20036 
WIIL 


1745  MtaM  Dm  Hi|liM»^#1000  MntiM.  W  22202.. 
Mm  kM  Mk  1I2S  20*1  Skwt  NW.  #400  HMm^.  DC  20036 
(■In  Mm.  1300  Nrt 


I  ITU  SI.  #1200  ArtnctM.  VA  22209 


-X 


L  MAr.  1313  I  Skri.  Ml,  2mI  Floor  Nataiflai.  K  20005.. 

ft  mHiv,  1101  im  SI.  Ml,  #4<io  r  •   ■    


K  20036.... 
SdM.  2715  ■  SML  Ml.  #300  «Uari|lari.  K  20007  ..._ 


SnA  H^skORS.  1400  Ek  SI    NW  WtsAnnrton.  OC  20005 

-       ■■                -               ■    M.  3.  #200  Wstnrtai.  K ! 
Mnn.  PO  eo>  409  EM.  li06SJR6 


Diaa  ft  Nak.  600  rmat^ana  Kmui. 
MMAMil 


Efflgtoyv/Oaiit 


Bateonom 

Bai>  HoMnt  Co 

CMraa  As»  ol  CM*«'s  HMtMl 

"    TfietoOo 

MMr  Uh  AMnmCo 

■  « J«ar  Sitmm  Tetmm 


Sintry  Sooty 
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^mryitin  ol  AaorcM  1 


(mp  Caad 
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UMiSiMpt  Um  Ami 

Nrfrtal  Aaincn  krit,  F.&B. 

UMaiSaaiBttMiANi 

CMCMwdakr*.  (laSm 

he 
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CaK«olli«tlnwaKt,  he.. 


Ortauataiol  Pretessoul  Enatoywil  IISM„ 


Comnunutioin  Intoky ' 
DMml  lootai  Asa . 


MMai  ChbI  «( Mhwal  Gmp  lihaiiliilBi 

tmftfwlc  Cat 

had  tmm  Cakr 

SM  ol  Mnhid.  Owl  d  Ti 
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Am  il  (MiM  haMrs.  1025  Mart  Amh,  M.  #1205  MMhi.  K  20005- 
A»  It  OmlSnisim.  he.  Pa  ki  14174a  Martii.  IM  22313 


Mitaul  An  ri  Earfy  Saaci 


,  2330  ■  SI.  Ml  MhMM,  K  20037 
iliMal  tea  a  Haia  BriM  ol  «■  US..  ISkl  M  Sh..  MrWMM.  K  20005 


I  Mb  li  LMb  Qtmn.  100  hdM  Aw..  Ml  WUa^M.  K  20001 

I  Am  iI  tmtm  Hawlxtaas.  1101  15«l  St.  Ml.  #202  NostMiftoii.  K  20005 

I  Am  a  kfeoal  PsaMn.  236  ftniahiam  Ati..  «.  #603  Wataiflni,  X  2O0O2 — 

I  Am  iI  iHkn.  777  ite  SI.  Ml  Wiainliii.  K  20005 _ 

I  Am  a  klM  FiMI  Diahiai.  1533  ka  HaMa*  *« .  Ml  Mhrftai  DC  20036 

I AMahh Data]  Am.  M06MMk Dim «dM.  VA  22102 

I  CUl  Aaocam.  1625  Eyi  Si..  Ml,  #601  Mtafha.  X  20006 

NMal  CaM  to  CMb  ■  EOmai.  10(«(  Uk  PMail  ni»y .  #301  CaaiM.  V  21044J1».. 


Maal  Cam  a  l^caknl  DMiiii.  m  S  C«M  Si  SW  #411  WaAaftai.  K  20003.. 
-''— i  CmkI  a  SahB  hdMia.  1101  15«i  SI .  Ml.  #400  WaAaftoi.  X  20005 
I  AnM201  16«l  SI.  Ml  WllAintoi.  DC  20036 


t  hiriOaM  Ham  Am  he.  122  C  St.  Ml.  #300  I 

B  Aaa.  10777  Saail  OHa  Dna.  #10  SI  Lan,  MO  63127 ...... 

Faap  Tn*  Oam.  he.  100  Eat  42K  SI  ka  Vat.  M  10017 

lava  a  PahadBj  a  na  US .  1023  Mk  RM  SMI  Madn.  VA  22314.. 

'  '         Am  2300  M  St,  Ml.  #260  WiMlhi.  K  20037 . 


K  20001. 


I  lai  hon  kaai  CaaM  1012  14*  Stat  NM,  #1006  Wiaiahii.  DC  20005.. 

I  Hh  Am  a  Aaaio.  1600  RMi  MM  Am.,  Ml  Wutoatai.  K  »036 

NMol  Raa  Haa«  OalM  201  MiKtoaW!  Am.  RE.  cTialaiila.  K  20002 _. 

■■  ■     •  "  *  BaaM  hOa,  R.R.  #1  AM,  MN  56431  _ _ 
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Ortonjitioii  a  Intvidul  Fing 


Nitioiul  Tai  Equity  As».  321  D  SI.  RE  Wastofton.  X  20002 

Kitniil  Toa  Am.  he.  546  E  Man  SMI  Imiftn,  KY  40501 

Natnal  Twtey  Fidailni,  11319  Sam  Hk  U.  RbM.  VA  22090 

Rapli  a  Nm.  2027  Masadmtts  Am  ,  NW  HHaMMta.  DC  20036 

May  EluMtti  Ntese.  1101  I5tti  St   NVy  #400  W^Mgtai,  K  20005 

Jarp  A  Netm.  Ill  Massxhuselts  Ave    NW  #200  VUstoilton.  K  20001 

RcitNw  Ti>)te(liln  Adun  Fun)  2601  Mission  Stmt,  #400  San  Fransco.  CA  94110.. 

Carolyn  B  Nelson,  #2  Mrtroplei  !> .  Suite  500  Birmmglum.  At  35209 

Oonaii)  W  Nehon.  1000  16lti  Street,  NW,  #701  Washin|ton,  OC  20036 

E  Colette  NeUon.  1004  Duke  St  Ahundiia.  VA  223U 

Gaytod  Nelson.  1400  En  SMt  »W  Washington,  DC  20005 

Fredendi  H  ResDitt  idO  hdM  AMna,  NW  Wast»nEtan,  OC  20001 

i  Brtn  Ncmuon,  1100  M  St.  NW  WahoitOL  DC  20036 

Caen  Nissenliatim,  236  Massactaatts  Awaa.  Nt  #305  WasKmgton  DC  20OO2., 


Peter  Rinn.  c/o  Dm  UHms  6  Atartm  1255  23nl  Street,  NW  WaslMiftoti.  DC  20037 ., 

H  CUnstopte  Nokfe,  2501  M  SI ,  NW  Wastoijton,  X  20037 

Oawl  F  Norcrass.  1010  Kmp  Hijtway  So .  #2-C  Qwry  Hi,  NJ  08034 

Do 


Do. 


North  Ancncai  Enwt  Gran  Assn.  Inc.  1747  PamyMa  Am.,  NW,  #1175  WasAnitm,  DC  20006... 

lanes  Norton,  1400  Eye  St,  NW  Washaftoi,  OC  20005 

Nossanai  Gutlitier  fanx  t  Eholt.  1140  190)  SI..  NW,  #600  WaslMi|toi,  DC  20036 

Do 

Do „_ „ 

Do 


Employcr/Clant 


leadirsMp  Conference  on  Civil  Rights.. 
kOM  Cwncil  of  S»in<s  Institutions 
Oiamlw  of  Commerce... 


UJL 


Metropolitan  Properties,  he 

Federal  Managers  Assn 

American  Subcontractors  Assn 

WitOemess  Society 

Natnoal  Assn  of  Letter  Carriers .. 
AiMfica  BaAssn.. 


Caav  a  Balat  A  Poicy  Pnoriljes.. 

Alim  SMCorp.  LU 

Caaicil  j^Mriadumfesn,  he 

Aairica  Bbrilna  Officers  Service.... 

Nitima  QncIi  Cisliers  CoaHloo 

PitUwgfi  (  Late  Erie  Raifroal  Co.... 


Do.. 
Do. 
Do.. 


Natliai  Role.  Boa  373  Hajwo.  HasAal  Maals.... „ 

CMka  H.  Nai.  1200  17lti  street,  NW  Washington,  DC  20036 „ 

NL  hMras,  he,  3000  Nortn  Belt  Fast  POBoi  60087  Houston,  TX  77205 

Michael  P  OBnen.  10O4  Duke  Street  Ahiaidna.  VA  22314 

Oiarte!  Aliert  O'Connor  ti .  200  N.  PIcMt  SMet,  #810  Aleiandna,  VA  22304... 
OConnoi  t,  Hannan,  1919  Penasyfvaia  Ave.,  NW,  #800  Washington,  DC  20006.. 

Do „ _ _ 

Do 


Do.. 
Do 


OMeNeny  i  Myers,  555  13tli  S»,  NW  Washngton,  DC  20004 

Lao  Offices  of  Jotw  O'Neal,  PC,  1455  Pennsytann  Aw,  RW,  #1200  Washinglai,  DC  20004.. 

Patncia  M  07oole,  1201  West  Slh  Street  Los  Angeles,  CA  90017 

Manon  Browne  Oglediy  li ,  499  South  Capitol  Street  SW,  #507  Washmgtm,  X  20003 

Do 


Do,. 
Do.. 
Co.. 
Do.. 
Do., 
Di.. 
Do.. 
Do.. 
Do 


!  C  Onstal,  500  West  Putnan  Awnie  Greemndi,  O  06832 _ _.. 

Michel  Ortian,  Anencai  Express  laar  WvM  FlNKial  Center  New  Yorli,  NY  I0285-4705 

Organ  lor  Protection  t  Advaxznnl  d  MR  HMm  Cos,  2301  M  Street.  NW.  #530  Washington.  DC  20037 

Organi^alnn  ol  Professional  Emptoym ol  USOA.  ki  1414  S  BuUng  US  DepI  of  Agrioillure  Washington,  DC  20250 .. 

Anna  Paat.  218  D  St.  SE  Wahmtai.  K  20003 

PM  \  fiHtm.  7900  WisIM  Driw.  #514  Hdeai,  VA  22102 

PmMiI  PldoM  CaiaaTnOl  Vamail  Am.  NW,  #411  Washiiwton.  K  20005 

Harriet  Pacefh,  236  MassadmsettsAvaa.  NE.  #603  Washington,  DC  20002 

ludilh  E  Parti,  1533  New  Hanpstoe  Am.,  NW  Wastoigton,  DC  20036 _ 

Nancy  L  Parke.  210  Liltle  Fab  Sbal  Fall  Ctardi.  VA  22046 

Prudence  H  Paks,  1100  H  Street  N«f  WaMtol,  DC  20080 

Kenneth  0  Pams.  2638  Rmers  Real  AOala.  GA  30305 

OeLane  Pale,  c/o  Dow.  Lohnes  (  Afealm  1255  23rd  Street  RW  Was)iin|toi.  K  20037 

tory  M  Patterson,  3200  Pak  Center  Dr.  #650  Costa  Mesa,  CA  92626 

Do ..„ 

Do 

Do __ 

PailHastni 

Paul  Weiss 
Do 


igs  laolsfai  6  WaOat.  1050  CanKlicit  AMnw.  NW.  #1200  Washingtm.  DC  20036.. 
Mknl  Whatai  t  Garisai.  1615  L  SMet  RW.  #1300  Washngton,  DC  20036 


Do 
Do 


Endicott  Peabody  Law  Cilices,  188  Man  Slmt  Nashua,  RH  03060 „ „ 

Peax  Poktcaf  Acini  Oommittee.  100  Haylad  Aaoue,  RE  Washnftoi,  OC  20002 „ - 

Pelton  Research  Center  1400  S  Jon  Sbal  Wington,  VA  22202 _ 

Elm  PelU.  1511  »  Si,  RW.  #723  WMto«tai.  OC 20005 _ „ 

People  lor  the  Americai  Way  Actwi  Fund.  1424  16lh  Shat  NW,  #601  Washington.  DC  20036 

Robert  A  Perkins.  UOO  Connecticut  Avenue,  NW  WaMgln.  DC  20036 

Physjcians  lor  Soaal  ResponsMly.  1601  Connecticill  AvMW.  NW.  #800  Washington,  X  20009 

loan  Prato,  1776  R  SItat  RW,  #300  Wastaala.  DC  20006 

Stuart  F  Pnsai.  Vaiia,  Uiptet  BaiMd.  I  Mephnm  1660  L  SI ,  NW,  #1100  Washington,  K  20036 . 

Person  Bal  t  Oowl.  120018(1  St.  NW.  #1000  (Miingtoo.  K  20036 „ 

Do 


Do.. 
Do.. 
Do.. 
Do., 


Piper  S  Martwy,  888  Shteenth  Street,  NW  WaslMigton.  DC  20006 . 


Do 


Mmdy  PoUacli.  1819  L  SI ,  7th  Floor  Washington,  OC  20036 

John  I  Ponlus.  130  North  Carolina  Avenue,^  Washnwton,  DC  20003 

Poite  Slaltor'i  i  Associates,  1050  17th  Street,  RW,  #840  Washington.  DC  20036.. 
Do  


Do. 


Powell  Zd6im  Um  (  ftwphy,  1001  Pemsylvaaa  Am  ,  RW,  6th  Floor  Washington,  DC  20004.. 

oo!;;;;!zzz"zzzzi;zz!zzz;;;;!;zz!z;;;™!!;zz;-™i! 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Prather  Sags  DooiWe  t  Fame,  1600  M  SIral.  RW.  7Hi  Flov  Washiogtoi,  OC  20036.. 
Do.. 


May  M  Pnstoi,  101?  14th  Street,  NW  #403  Washngton,  OC  20005 

WaMI  M.  Prte,  1331  Pennsylvania  Ave ,  NW,  #560  Washngton.  K  20004 

Pio-Ule  Caigressional  District  11.  PO  Bon  727  Sai  Catos,  CA  94070 

Piocompetitive  Rail  Steenng  Committee  6623A  Old  Dominion  DriM  McLea,  VA  22101 . 

Project  Cure  Inc  105  N  Foster  Si  Dothan.  Al  36303 

Gerak)  R  Pioul.  1627  k  St.  NW.  #500  Washmglon,  DC  20006 

Robert  M  Purcell,  2601  Mission  Street,  #400  San  Fraicisco,  CA  94110 


WiWemess  Society 

AEtna  Life  t.  Casualty .. 
Cahfomia  Co-Compost  Systems.. 


CaMomi  Student  Loai  Finance  Corp 

MerhM  Malieting  Service  Co,  he 

IKHlWricI  n,  et  al 

Nakaiton  Nitiaial  Ule  hsorance  Co.. 

SnMi  CaMha  Edam 

BM/H/EiilCoanl.. 


Fahratian  of  Behavioral  Psydidogieal  t  CognitiM  Stinces.. 


Americai  Subcontractors  Assn.. 


gadrBis  Hospital  National  Medical  Cento... 

Omcom  Mahis  Jennison ... 

NMJM  CM  Associabofl 

J.  C  May  Co.  he . 


US  League  ol  Savings  Institutkms 

Association  of  Telephone  Telegraph  i  Related  Telematcs  hds .. 

National  Rural  Tehcnm  Assn , 

Union  Oil  Co  ol  California 

Bill  HechI  t.  Associates.  Inc  (Far:6oys  Scouts  of  Amenca).. 


Bin  Hecht  i  Associates,  he  (For:Bn)wn  A  tviiaiison  Tobacco  Cap) 

Bill  Hecht  8  Associates,  Inc  (For.Qwrch  Atanoe) 

Bill  Hecht  &  Associates,  Inc  (For<SX  Corporation) _ 

Bil  HkM  a  Associates,  Inc  (For  Freedom  A  Justice  to  Cyprus  Trust) 

Bi  NkM  a  Associates,  inc  (For:Hong  Kor«  Irak  Oevdopment  Council) 

Bl  kctt  t  Associates,  Ik  (ForrHhiois  Dqiatnnt  ol  Energy  A  Natural  Resources). 

Bin  Hecht  i  Associates,  Inc  (ForJIaisa  0^  SwHm  hdmtiB.  he) 

Bill  Hecht  i  Associates,  Inc  (ForrMaaiiMal  Business  Sowccs) 

Bill  Hecht  S  Associates,  l«  (For:MDliial  Fairness  Taiatiai  Am) 

Bill  HechI  S  Associates.  Inc  (For  Western  Growers  Assodatam) ,_ 

Control  Data  Corporation 

American  Eipress  Co „ „_ _ „ 


Environoienlal  Policy  Institute 

Natnnal  Confectioners  Assn  of  the  US.. 


Natiaial  Asa  ol  Railniad  Passengers 

Na«M  Am  d  Retired  Federal  Empkiyees.. 

AssodHed  BuHders  A  Contrxlors.  he 

Washington  (ias  Light  Co 

Parris  woup  (FoiRedi-Med.  Inc) _. 

laurel  Steel  Products  Ltd 

Great  Western  Financial  Corp 

Heron  Corp,  Ltd „ 

Pacific  Mutual  Life  Insurance  Co „. 

Western  Financial  Savings  Bank 

Shell  Oil  Co 

Cook  Inlet  Region,  he 

McDonnell  Doughs  Corp 

NEC  Corp  and  NEC  America,  Inc _.. 

Pacific  Assets  HoWings.  LP . 


Cokirado  Pubk  Employee  Retirement  Am.. 

i«(ijnc:: 


Hawaiian  Sugar  Planters'  Am.. 
OiiysiB  Cotporatiign 


Iktaola,  Ik 

LIV  Oaanlin.  cl  al 

Din  A  Bradstreel  Corp 

El  Pomar 

International  Futures  Eichange  (Bermula)  Ud.. 

hte>  Hadmgs  (Bermuda)  Lid 

la  Entoprises  ■  CalMt-Co 

Secwities  hdislry  Am ». 


First  Maytoid  BaKorp 

FinI  Njtmal  BaMi  of  Mayfad.. 


Bauaanct  Am  a  America., 

Hadows  Raovery  Centa 

Ararica  Mafical  Records  Assn 

Rational  Am  of  Medcal  Directors  a  Respiratory  Cat.. 

National  Dialysis  Assn 

Amencar  Counol  on  Educatnn 

CORTECH 

Fkxx)  Control  Advisory  Committa 

Hitalii  Saks  Corp  of  America _ _ 

htematoial  Tehcomauacatiais  SaMHe  Organization .. 

acquis  Bard  EaMnai,  he 

Proact  n  the  Fidtnl  Social  Role 

WestiaiJiaBe  BKtrie  Corp 

BaM's  Am  to  Foreign  Trade 

Ma  Hacock  Mutual  Ule  hsinnce  Co 

US  Student  Assoeiatim _ 

CSX  Corporation _ 


FftC  Corporation 

Neighbor  To-Reighbor  Actnn  Fund,, 


Ricapis 


34.018.00 


15.750.00 

2.000.00 

10.250.00 

216.482.00 


4.200.00 
3.000.00 
35.51 
9.282.14 
400.00 
1,489.18 


750.00 


14.500.00 


1.183.41 
3.000.00 


3J00.00 


1,344.00 
1.272.00 

""246'.00 


900.00 


2,500.00 

JMm 


200.00 


2.432.50 


1.774.08 
13,846.00 
2.50000 
1,64510 
4.037.00 


900.00 


926.25500 
15,000.00 
10,38030 
3,000.00 


2.750.00 


3.000.00 
6.000.00 
9.000.00 
1.495.00 
8.910.00 


25.363.38 
3,746.00 
2,46000 
1.86000 
4,015.00 
7.200.00 

13^50.00 


Ejwnditures 


13J21.72 

34,018.00 

1,00000 

214.05 

706.88 


5,160.00 


50,00 


105.54 

50.00 
3500 


48.00 


13.500.00 


3,622.63 
2.400.00 


4,20000 


420.00 
960.00 
240,00 


15.249.00 


1.87137 


900.00 


252.99 
1.103.80 


UOO 


38.00 
9.596.07 


76,18200 

45000 

12.948  52 


80.54 


3.000.00 
230.00 
6.000.00 
22,438.74 
1.50000 
3.937  50  t 


648.37 

947.35 

10000 

39197 

1.689.42 

79,10203 

59,842.05 
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OitauX<<"  v  Mwdul  Fflni 


mkim  E  Pur^  1025  Conmclicul  Mnut.  NW  MstaitHn.  K  20036 

Macn  H  RMbwity.  1101  ISn  SUM.  NW.  #400  WsJMftm.  K  2000i 

Wm  C  Hunt  1?30  M  StrwI.  NW  #900  WBtnfloi.  K  20036 

Do 

IMMwi  Mm  Damn.  1010  Wwnsn  Avowe.  NW.  #800  Wislmfln.  U  20007 

Cnt  I.  RMcnrt.  20M  PMntana  Am.  NW.  #3700  WaslMi(ton.  K  20006 

Mtrt  k  Rvoil  AbkoMs.  »I  Hissxlwsctts  Ave    NE.  #  C  8  Wis<M|lm.  K  20002.. 


Do 


U>tS.I 


a  Dm)  Rjvenain.  1025  Comwcticut  Aw.  .W.  #507  WtslM|tai.  DC  20036 

Ella  C  RavnMI.  723  hMStmcnl  BU|  WslMWlon.  DC  20005 

Ftaid  a  Rimn  6111  PMcMnt  Otmmdr  U  All»u.  GA  30328 

~    -  '  b  riiiillnilM.  Irt,  6IC  MwW  Alt..  ».  #500  Wasliin|«iii.  K  20560.. 
"     tJt.2200aiMAinaii*ii.  VA223U 

I  A  aadi.  FoJn  Hmi  1  EM  Ow  Post  OHce  Squn  Boston.  MA  02109 

M  1  Pnfst.  1111  IMi  St .  W»  #1100  Wislm|ton.  K  20036     

Mart  HbM.  5201  >»»  Wj»!  #510  Camn  Sofmgs  MD  20746 'I!.^^!.!1'!!1'.!!!ZZ.ZZ"ZI"Z"-Z 

Hm  0.  Rnck.  1310  JOMS  Street.  #902  Sjn  franosco  CA  94109 ^ 

tmnt  man  Asa  o(  Me  US.  1  OmsMvtioii  Ant .  N(  WasliMtgn.  K  2O0O?.. _ 

ItaMt  TKlncil  Qaalals  (USA).  Ik.  D/B/A  Teoia.  330  §im«^  Avenue.  #1902  lb*  TMi.  NY  lOOOl .. 

fcwiTO  f««l.  Mc.  1535  P  S>«e«.  «»  «l«l*Mtoi.  DC  20005 - 

Ba  Genocak  Renadi.  3046  RooMvdl  Shtit  (MraH.  Ml  4(216 „ - ~ 

Rw  PoftK  i  Seite.  2200  HBdngct  Tomi  IguSMfe.  KY  40202 

Do  !.^:' :'^:y  ..  '''''''"'''""Z~'Z~ZZ'~Z^~'ZZ.. 

H»  K  IWurts.  1709  New  Yort  Avoiue.  NW  #303  Wjsdmjton.  DC  20006 

txlmi  RidHids.  Uw  Olfice  <i  ROum  Ridunls  1050  Dnnus  Jettenon  Street.  MT,  6tl  Fl 

\m  0.  Bdunls.  1200  17lti  Street.  NW  Wislmgtm.  K  20036 

MM  Hekiwd  k  Budet.  1331  Pemsytvanu  Avenue.  NW.  #1215  Wastw|ton.  DC  20aO4„ 


00  20007.. 


Od 


Scrt  f  Dieona.  1101  15tli  St,  NW.  #202  Waslnitton.  X  20005 

Uste  S«  mts.  Morgan  Lem  t  eoduis  1100  M  Sreel.  NW  WasAmitai.  K  20036.. 

IMunRadhiOiMielBayli.  IS75ISlt«I.NW.  #102SWa3ta«lon.  DC20005    _.. 

Rotctt  N  Rabensan.  Don  Idns  t  Atartm  1255  Tmitv  Tknt  St .  NW  Wastmigton.  DC  20037.. 

MicMk  Mam,  100  MaiytaMi  Avcmk.  HE  WastiMtai.  DC  20002 

Tot  Rgbnon.  1400  Eye  St .  NW  Wasknitan.  K  20005 _ 

fUmm  H  RodK  105O  Connectlciil  Ave.  NW.  #300  WaslM|H».  K  20038 

Mdoel  F  Dodterv  1129  20ni  S).  NW.  #400  Washimton.  K  20036 

Doten  S  Wels.  1737  H  Street.  NW  Waslington.  DC  20006 „.. 

Ropes  i  Grt».lMi22M'a.  it.  #^^^ 


Do. 


Ml 


F.  *MM.  1620  I  Sired.  NW.  #1000  WasHmton.  K  20006 

,  kc  1660  L  St .  NW.  #809  Washnglm.  K  20036 . 
,  1455  PlMBytana  Ave   NW.  #925  Washncton.  K  200O4  ... 

Hlaiy  Natoi.  1020  m  St ,  NW  #200  NtsMMon.  DC  20036 

Saia  RHatam,  122  C  Street,  NW  WetaMn.  K  20001 

Roses.  Inc.  1152  Hasten  Road  PO  Boi  99  Htsien.  Ml  48840 

Ross  i  Hirdiev  1090  Vennnt  Ave .  NW  #540  Waslwigtofl.  DC  20005 .... 

Joseph  L  Rosso.  2200  M  Road  Ataandna.  VA  22314 

XMi  H.  RokmM.  1101  ISUi  St.  NW,  #400  WHlM|k>i.  K  20005 

RoMi  t  HnM.  Inc.  1000  Vermont  Ave .  NW  «MM|km.  K  20005 . 


tMasMftDH, 


Rotot  S  RofH.  Rover  1  Skacknai  1747  Puwiilvwa 

Dl 

Ol :. 


NW 


DC  20006.. 


k. 
Oi- 

li- 
Oi.. 
Oi- 

Do 


Royei  Shackn  t  MM*.  1747  Penns«liiana  Avemie.  NW  Wastonfton.  K  20006.. 


Do. 
Do.. 


Enc  M  RubM.  Rlitn  Wntai  t  OiinlB  1730  M  Si.  NW.  #412 

1^  J  Rude.  1050  Conedml  Aw..  NW.  #200  WastrnMo*.  DC  20036 

Gkna  CataM*  Rndm,  Sirie  801  444  N  CwW  St .  NW  Wasl>n(lon.  K  20001 

Rotot  A.  RaskM.  600  Pl»5>l»a«u  Avenue.  SE.  #200  Washnfton.  DC  20003. 

Rotot  H  Rod.  2170  fttnH  Rd..  NE  Atlanta.  GA  30324 

Mm  G  Ryan.  1700  K  SInri.  NW.  #601  Wstaiflon.  K  20006 

Palnaa  Ryan.  1319  F  SIreel.  NW.  #1000  Wastaiilon.  K  2O0O4 _ 

David  W  Sanasack  1000  161*  Street.  NW.  #701  Wastmtlon.  K  20036 „ 

lames  0  Santw.  1101  Kmf  Street.  #350  Ateuodna.  VA  22314 , 

Do 


DC  20036.. 


Do 


Save  Our  Secutily.  1201  16di  St .  NW.  #222  Waslwijlon.  OC  20036 

ScHairn  Assoaales.  1112  1601  St .  NW.  #1000  Was£n|tan.  DC  20036 

Maty  L  Sdiaoro.  1825  Eye  SI.  NW.  #1040  WBlnftoi.  K  20006....„ 

Pitnaa  ScMMe.  1400  Eye  Sheet.  NW.  lOd  Ftar  WastofMi.  K  20005 

James  P  SdicM.  1700  K  SIrari.  NW,  #601  HMNMlgi.  DC  20006 

Ridiatd  M.  SdnaX  Jr..  1333  Nan  HamitlaR  Aw..  NN.  #600  Washmghn.  DC  20036 

Heftert  H  SdiMz.  1600  M  SI.  NW.  #702  NUtoMi.  K  20036 

Thcms  i  SdMto.  1300  I9«i  Street.  NW.  #40M>aii>eilo^  DC  20036 „ 

Paul  Triwiawirt.  900  17th  St.  NW.  #526  Washmghn.  DC  20006 

A  HoM  Schnchk.  1133  15»  SbEil.  NW.  #640  Washnrtn.  K  20005... 
Sdnnhe  YMtoomi  WyaU  Moor  i  Roherts.  Salt  302  IKU  Potomac  Si.  I 

EtzaMh  Nash  Scherart.  1700  N  Moon  St.  #2120  Rossl«n.  VA  22209 

Slew  Aam  Schnrtj.  8701  Gcoriia  Ave    #701  Sihicr  Spriq.  MO  20910 — 

SdMm  Bicycle  Co.  217  North  J^lersn  St  QKap.  H.  60606 _ 

HUaH  Son.  1400  Eye  St .  NW  lOth  R  Washmfhai.  K  20005 _„ 

X*mm  W  Soov*.  444  N  Capitol  SUM.  NW.  #»1  Washmfhai.  K  20001  „_ 

SctiWK  GoUstone  I.  Co.  5857  S  Gessw.  #287  Houston,  tX  77036 „ 

Ljur  OHns  of  loho  Sean.  818  ComKcttcirt  Awmm.  NW  Washmtton.  DC  20006.. 


BCIOMT- 


Petei  M  Serenct.  16  Munson  Road  Fann^Mon.  a  06034^338 

Stuart  D  Sertun.  1800  Connechcul  Aw .  NW.  #300  Washngton.  K  20009 

Seylarth  Shao  Fannadar  (  GmaUson  UU  19tli  St   NW,  #500  Washington.  OC  20036.. 

Shamrock  Foods  Qi.  2228  N  Bladi  Canyon  Plioerax.  A2  85009 

Susan  Skam.  1533  New  Hampshire  Aw.  NW  Washngtoa.  DC  20036 

Donatt  B  Shea.  1750  K  Sireel.  NW  Washmgton.  DC  20006 

Shea  (  Gould.  1627  K  Si   NW  #1000  Washmghn.  DC  20006 „ 

R  Phihp  Shimei.  444  N  Capitol  St .  NW.  #526  Washington.  DC  20001 


Employer /Onnl 


ShM  Oil  Co 

NMnnil  Council  ol  Savings  heMuhom. - 

SW  Rms  lokr  Eraser  \  Wyst  (For  Assocahon  o<  0 1  C  Connhes).. 

SMNmUvFraer  t  Wyse  (ForPaolarp)       „ 

Gnoay  MnrfachRVS  ol  Anarca.  Inc 
MBcai  AOi  o(  OMilial  School  Employen. 
iwaai  uni  NMmg  toaown 

Mcy  I  MaaiMBil  Aoaoalcs 

"MU.  kc 

laai  Siiiir  PMn'  Asm 

SMar  Teckakfy  EnMrproK,  Ik 


AMncan  Inchni  Assns.  kc.. 
NvNnkI  Sohients  Recoary.^, 
OliralPkbde^nia 

NiMna  Skphuddwg  Ch... 

BidNM  ftaa  Corporalan....... 


HMGio«AwatlK|MFari.. 

Iln£at.kc.. 

Ta 


■m  Gnas  I  Bke  StoU  Assa. 

di~ 

Amajcan  PsycMqglcal  Assi. 
H  F  Akmanai  t  Co 


Assflciaks  Ccni  df  North  AMiici » 

Firjt  Choio  Cogi ....;.... 

Am  if  llaina  Manulacturers 
It  Assa 


SM  Cap.  Lhl 

CMdlkiaUMUettott.. 
waamess  duuny 


tatnan  Assa  ol  Hoaes  lorlhiA|k|» 
ttahonal  Assa  of  Beverage  kipakii.. 
'"  1ar  Tekcanmuaicahi 
Wiat  1  Spnis  Mataakn  ol  / 

Dkital  ERolpnaal  Com — . 

*  M  MkihiliiwN  Ud _ 

a  Wkide  Manilaclurers  Assa  ol  the  US.  kc.. 
MnaHsttheylnc   

Recording  Mustiy  Assn  ol  Aiwnca „ 

ChMrens  Delense  fund 


klefteli  Services  International.  IM 

Hmerican  Iruditng  Assns.  kc „. 

NMaol  Cnncd  ol  Savmgs  kshMoB... 
VMsiCBl  Qkmicil  Con) 

AhNricM  KMay  Saks 

Chiakr  MWarv  Safes  Corp 

Qly  ol  Ahov  Ohn „ „ 

Drtael  Buniham  lambert.  kc 

ForOlM  S  Burgess.- 

Harley  Davidson  Mibtaiy  Safes „... 

kktnalionai  Fuiure<  [ichaon — 

"  ■  I  nUmgs  iBetmudal  lid 

ti|«  Trade  Eictiange 

Maiai  Staifey  t  Co.  k „ 

Owrsos  Mdilary  Safes  On* 


SawRks  Mustnr  Asai 

Maicnl  faan  kdisliy  Ana 

Wn  NMMa  t  Co  kc 

Trans  ConhnoKal  Scnns,  NV 

ObUQa  Adwrlismg  Assn  ol  America,  kc.. 


DaMttaa  Northern,  Itk 
IM  laitinie  Congress 


It  insurance  Agents  ol  Aaanca,  kc- 
Co.  inc „ 


Oikn  Eifermmahng 
SqattConvahin  . 

AMncan  Psyckatnc  Assn „ 

FidBil  Maiatas  Assn 

GwM  CnAllMf  Co „ 

Homostahe  Mming  Co 

Nahcnal  Tour  Assn.  kc „.. 

Crmat  Systems,  Inc 

Tractee-Caison  Irrigation  Distiict 


Commrttee  on  Pipe  t  Idbe  kiporti 

Fuhites  Industry  Assn.  kc 

WHdemess  Society 

Squbb  Corpontiai 


Nttaol  Asai  ol  Trade  (  Techacal  Sdmb . 

n  Anancai.  kc 

AHOOr 

imnmi  MnMo,  me  .. 


AMMim  Lotishcs  taonfeMi 

feRNShiiart  &  Imtitute 

Mwwaw  States  Energy,  Inc 

State  ol  Oregon,  dry  o(  Porllwl  Ortpn  Mn 

BOBNic  Cuinpiny 

kteriutnnal  Fed  ol  Ploksskail  t  Tachacal 


Wideraess  Society 

JanI  Maritime  Coii(lfS.. 


Embassy  ol  the  RepuMc  ol  Sadh  Aba .. 

HeuUem.  kc 

Skny  Tedmology  Assa 

kdepeadeiit  hsurance  Agails  ol  Anarica.  I 


Nsbaial  Assn  o(  Retired  Fedaal  tnpkyas.. 

US  Brewers  Assn.  Inc _ 

Onp  Health.  Inc 

Deshm  Gowmors  Assn 


Recevts 


50000 
1.000.00 

20050 
1.967  50 

ii'.55i«5 

15.92051 
25,00000 

2.00000 
10000 

4.50a00 

9,000.00 
2.70050 
35,410.00 
3t.4S0.00 
4JOO.0O 


3,77209 
1,21236 


1.21000 
1.50000 
2.000.00 
12.00000 
1.000X10 


2.000.00 
3.750.00 


2.204.25 

67  50 

3.600J0 

3J43t4 


457.00 


6.522.50 
1.00000 
ISMOO 
.  4.500.00 
1.2(166 
18.53000 
9.00000 
10.000.00 
325.00 


SBOJO 
1,4(0.10 
IMMJO 

102.00 
1.000.00 
1.(90.00 
4JOO.0O 


1,000.00 


2.S5O.O0 
0.76100 
46.80322 


1,0(3.02 
1,000.00 
1,2SO.O( 


IMOO 


745.60 
6,409.41 
4J5442 


5J4S73 
2.137.00 


15.00000 
15il5.00 

ijmoo 


i)am 


J3sm 


Eqiendilurts 


734J2 


2,22(19 
15,920.51 
2I.0W00 


41500 
530  52 
577  49 


73  CO 

1.487 19 

1,37260 

21358 


12.499  S4 
2.877  OO 


21545 


37  50 
39800 
6400 


250O 
664  72 


94568 


4965 
179  45 
54  40 
91.50 


7.810.65 
29909 


2J16.09 


3,86500 


276.(7 


«7(4 

50.00 


3,107.72 


18071 

13.884  00 
227  36 


1.0tt73 


15000 


1.102  II 
9,47369 
3.35003 

'280  50 
1.71526 


259  78 
5.27217 


213.00 
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Organisation  or  Individual  Filing 


Elaine  Shocas.  555  New  Jersey  Avenue.  NW  Washington.  DC  20001... 

Sierra  Out.  730  Po*  SIreel  San  Francisco.  CA  94109 

Mat  SdtoaMd.  2001  S  Street.  NW.  #520  Wastaigton,  DC  20009... 

SkpMi  S»nr.  1625 1  St   NW  Wiikiaka.  DC  20036 

Howard  J  Siwr.  1200  17lh  SI   NW.  #520  WWinghn.  DC  20036.. 
Talmage  E  Smphms.  100  Indiana  Aw.  NW  Washington.  DC  20001... 


Rdurd  L  Sinnott.  One  Tlnnus  Qrde.  NW,  #900  Washinglon,  DC  20005 

Richard  I  SmaUt  «  Co.  Suite  900  One  Thomas  Qrde.  NW  Washmgton.  K  20005  . 
Do.. 


Skadden  Atps  Stafe  Mufto  t  Fkm.  1440  New  Yak  Awnw.  NW  Wasknghn.  K  20005.. 


Empto|«r/Client 


American  Fed  of  Teactos.. 


Do  . 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


Scolt  L  Slesmger.  Suite  804  1101  14th  St .  NW  Washington.  K  20005 

Slurry  TecNiotigy  Assn  1800  Connecticut  Aw   NW  Washinghm.  OC  20009 

Ellen  S  Smilli.  1400  R  Street,  NW  Washington.  DC  20005 

Rein  Smith,  400  First  Si ,  NW,  #710  WaAngton.  DC  20001 

Michael  J  Smith  Ji    777  14th  Street.  NW,  9th  Floa  Washmgloi.  K  20005 

Vekia  Smith,  218  D  Street,  SE  Washmghn.  DC  20003 

Smith  Dawson  i  Andrews.  Inc.  1000  Camectnil  Aw .  NW.  #304  Washmghn.  OC  20036.. 
Do „ 


Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


Randall  D  Saolgtass.  1400  Eye  St.  NW  Washngtoa,  K  20005 .^ 

Edward  F  Snyder,  245  2nd  St.  NE  Waskia|ai,l)C  20002 „ _ 

Vinceni  R  Sontoolto.  100  Indiana  Av:,.  NW  Washington.  DC  20001 

Space  Services  Inc  of  America.  7015  GoV  Freeway.  #140  Houston.  TX  77087 

Speciaiued  Carriers  t  Rigging  Assoaatm,  Sute  616  2200  Mill  Rd  Aleiundna.  VA  22314.. 

Spiegel  t.  McOiarmid,  13H1  New  York  Aw,  NW  Washington,  DC  20005^798 

Do 


Do,. 
Do.. 
Do.. 


Spriggs  Bode  i  Hoingsworth,  1015  15lh  St .  NW.  11th  Fhnr  Washmgton.  DC  20005.. 
Do 


Melvin  R  StaM.  1235  Jetlerson  Daws  Hwy .  #1410  Arlington.  VA  22202 

Standard  Oil  Co  (Ohn).  1001  22nd  St .  NW.  #600  Washmgton,  DC  20037.. 

Jane  Sutter  Starke.  1818  N  SI .  NW  Washington.  DC  20036 

Do 


Frank  M  Stasnsky  Ir ,  10025  Scenic  View  Terrace  Vienna.  VA  22100 

H  Gerald  Staub,  1745  JeHosoi  Davis  Highway.  #1000  Ailmgton.  VA  22202 

Henry  J  Sleenstra  Jr    1000  Wtan  8aite»»d.  #2600  Artagton,  VA  22209 

Kristin  Sleick,  2401  Virginia  Avenue.  NW  Washinglon.  K  20037 

Stephens  Overseas  Services.  Inc.  114  East  Capitol  Avenue  Little  Rock.  AR  72201 . 

Stephens,  inc.  114  East  CapiW  Avenue  Little  Rock.  AR  72201 

Steptoe  t,  Johnson,  1330  Conneclioit  Aw.  NW  Washington.  OC  20036 

Do 


Do 
Do,, 


H  DonaU  Stewart.  188  W  Mam  Street  Penns  Grow.  NJ  08069 

Warren  E  Stickle.  1225  19th  Street.  NW.  #300  Washington,  K  20036 

Kenneth  f  Slingei.  2200  Mill  Rd  Atexandna.  VA  22314 „ 

John  J  Stirk.  1745  Jetterson  Davis  Highway,  #1000  Artmgton.  VA  22202 

Martin  F  Stone.  1411  K  Street.  NW.  #850  Washington.  DC  20005 

Stovali  t.  Spradhn.  2600  Virginia  Ave,  NW  #820  Washmgton,  DC  20037 

Straub  Brewery,  inc.  303  Sorg  SIreel  St  Mary,  PA  15857 

Ronald  )  Streck,  PO  Bon  238  Aienandna,  VA  22313 „. 

Dorothy  E  Slucke,  729  15lh  SI,  NW  Washington,  DC  20005 „ „ 

MaiCB  I  Sullwan,  1300  N  17lh  SL  #1200  Arlington.  VA  22209 

Sutherland  Asbill  t.  Brennan.  1275  Pennsylvania  Aw.  NW  Washmghn,  DC  20004-2404.. 
Do 


Do 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 


Swidkt  t  Baki.  CMd,  3000  K  Streel  NW  #300  Washmgloi.  K  20007.. 


Do., 
Do  , 


Scott  R  Swiriing.  122  C  St .  NW.  #380  Washington.  K  20001 ., 

I  Michael  S;a2.  7209  Monticelto  Bhid  SpringfcM,  VA  22150 

Do 


Kirk  TaRntt.  Weisgall  Law  Olfice  1300  19th  St,  NW,  #407  Washington.  OC  20009 

Taubman  Compaiy.  Inc.  200  E  Long  lake  Rd.  #200  PO  Bo>  200  BhnmheM  Hills.  Ml  48303-0200 

Maigaet  I  Taylor.  1050  Connecticut  Aw,  NW,  #200  Washington.  X  20036 „„ 

Wiliam  S  Taylor.  239  W  New  Yorii  Avenue  Us  Vegas.  NV  89107 

Techlaw  -  Aica.  12030  Sunnse  Valley  Dnw.  #200  Reslon,  VA  22091 

Edhi  I  Thorn.  1825  Eve  Streel.  NW.  #400  Washmgton,  DC  20OO6 

Diane  Kay  Thomas,  272/  29th  Si ,  NW.  #634  WaAinglon,  DC  20008 ....__.-.„ 

Thomas  t  Ihomason.  8  Heritage  Court  Atherton,  CA  94025 

Charles  P  Thompson.  PO  Boi  21666  Phoen«.  A2  85036 

Richard  L  Thompson.  1700  K  Street.  NW.  #601  Wastaigton.  OC  20006 

Samuri  C  Thompson  h.  Schtff  Hardm  I  Waile  1101  Connecticut  Avenue.  NW.  #600  Washmgtai.  OC  20036.. 

Thompson  t,  Cnnpany.  529  UOi  St .  NW.  #425  Washmgton,  DC  20045 

Do ^ :. 


Do. 
Do.. 
Do.. 
Do.. 
Do 


Thompson  i  Mdchel.  1120  Vamml  Am..  NW.  #1000  Washmgton.  DC  20005.. 


Do.. 


Consumers  Union  of  U.S.  Inc 

American  Fed  ol  State  County  t  Mumopal  Enployeas... 

Consortium  ol  Social  Science  Assns 

AHXB  Maribme  Committee 

LMw  MmmwwiiI  Maritime  Committee,  kc 

Dalas/Fl  Worth  Intetnaboial  Aiqiort 

Oakland  Cotsean 

fv\  of  Oakland 

AnheuSB*Bch  Companies.  Inc _ 

Beecham,  Inc „ 

Cities  Service  Oil  i  Gas  Co«p 

uraai  Hamam  unioert.  kc 

(a.0.  Hottafs  Maaaikneal.  kc »». 

Gaanl  DMfe^naM  Cap 

BJ  Sdnafer  Ba*  (  TrasI  Co 

Maiae  Midkmi  Baiks.  kc 

Mesa  Petroleum 

Transco  Energy  Company ... 


National  Apartment  Assn 


American  Psychiatric  Assa.. 


Assn  of  Realtors 

ital  Policy  Institute 
Glv  ol  Eugene,  Oregon 


Owndo  wvt^Laboi  Emptoymenl 

Haas  DMTsatech  Corp 

NY  Metropohtan  Transportation  Agency .. 

National  Assn  ol  foreign  Trade  Zones 

Power  Packaging.  Inc 

S  S  F  Warehouses,  kc _ 

San  Francisco  PUC „ 

Wilderness  Society.. 


Receipts 


(.473.50 

356.394  55 

3,700.00 

15,420.96 

900.00 

300.00 

IJ53.00 

12.000.00 

3.50000 

9.00O.0O 

1.500.00 


20,00000 
'  'i','50(l.00 


7,20000 

i.500.n 


LOOOJO 
2.432.00 


23(15 
(.000.(0 
4,275.00 


27^00.00 
13J0O.0O 


Fnends  Committee  on  Nahonal  le^Mion.. 
National  Assn  of  Letter  Carriers 


American  Assn  of  Airport  Exeoitmes 

Conneclicul  Municipal  Electric  Energy  Cocpaatnc 

Mmneapolis/St  Paul  Metropohtan  iCrport  Conmissioa .. 

Northern  Calilomia  Power  Agency,  et  al _ 

Service  Empkiyees  International  Union,  AFl-(30 „ 

Stale  of  floiK)a  Department  of  Transportatm _ 

Orcle  Energies,  inc 

PetroJam.  Ltd 

Motorcycle  Industry  Council,  kc 


btot  Seamans  Chenn  i  Mekitt  (For Burhngton  Northern,  kc).. 

Echcrt  Seamans  Cherm  t.  Meholt  (For  Coming  Glass  Wortis) 

BechM  Power  Corporation „. 

General  Dynamics 

TRW.  kc 

Amencaa  Assa  of  Uniwisdy  WMaea 


teowtioa  ol  hfiak  Pension  i  Wdiait  Pbns.  kc. 

Oenkal  ktportas  Assn 

Coailan  to  Promoh  Aaarica's  Trade 

Traihvays.  hic , 


Chemical  Producers  i  Dislribulois  Assa.. 

American  Trucking  Assns.  Inc 

General  Dynamics  Corp 

Americans  for  Oemoaatic  Action .. 


Commission  on  Future  Polihcal  Status  t  Transihon _... 


Wholesale  Druggists'  Assn 

!d  Buikters  I.  iSilractors.  he. 

Coasuner  Bankers  Assn 

Acacia  Group 

American  Bar  Endowment 

American  industrial  Clay  i  Gnriia  tadm.. 

Anglo-American  Clays  Corp „ 

Baker  Oil  Tools.  Inc ..._ „. 

Capital  HoWmg  Corp 

Crum  i  Forslei  Corp.. 


Engelhard  Minerals  i  Chemicals  Coqi _. 

Equilax,  inc 

J  M  Hubet  Corp 

Mutual  ol  Omaha  Insurance  Co 

Nahonal  Utoty  Corp 

Nord  Resoines  Corp 

Phihp  Moms.  Inc 

State  of  Nevada _„ ...... 

Thiele  Kaohn  Co „ .:. 

American  Hoechst  Corporahon . 

DC  Hosfltlal  Enercy  Cooperalwe _ 

National  Counoi  of  Community  Hospitals 

Natanal  Family  Plannmg  I,  Reproduchw  HeMOi  Assa.  kc.. 

Hungarian  Femation 

louis  AraoM  l^ry 

Bikm/Kih/Eirt  Council 


Burhngton  Northern,  kc .. 


Diaaaid  Shaarack  Corp 

NaOnal  Assa  ol  kvestment  Compaaas.. 

Corporation 

AiiaM  hWc  Service  Company _. 

SoNBD  Cofpofsbon ^^, 

0(0(0  Board  Options  Exchange 

Capital  Credit 

Hinderhter  Industres.  Inc 

Lowrance  Electronics 

MaraUna  Properties 

Mese/Dfesel. 


Sitorsky  Aircraft  Corp/Dhr  of  United  Technologies... 

Wayne  County  Michigan 

Amencao  Inland  Waterways  Committee 

Crown  Life  Insurance  Co 


11.75(.40 
10.998.00 
6.724.32 
6J4645 
4.959(0 


3.000.00 
1,050.00 


Eipenditures 


6000 
356.39455 

20.00 
299.50 

(2.35 
314.21 
33(15 


1.12(82 


9.00000 
4.27500 

"28.00000 
14,32500 


12.333  40 

10.99800 

542  58 


20AIO.OO 
3t,667.S0 


26.73000 
5.505.00 


1.000.00 
1.176.00 

smoo 


15,04100 


9,000.00 
IJNOOO 


900.00 


2J00.00 
5.7(0.00 
2J(3.06 


1.(0559 

l.(0S.5( 

450.00 

3,94(14 

ij05.a 

2J45.«0 
1J05.5( 


1.(31.70 
1,(05.5( 
525.00 
17,4((i5 
1,(0559 


52(75 

7,972.50 

154M 


1.750-00 


7,211(0 
2.250.00 
1,000.00 
1J00.(0 

"'im'M 

2.500.00 
6J33.62 
23,261.50 
10.000.00 
3JI00JB 


15.00000 


70000 
94657 


35.500  59 
13208 
11092 


54119 

2.518.00 

74291 


20409 
1J(9.00 
3,(0600 


4.25509 
■    277i4 

iir.ob 


(627 
9250 


1.52666 
1.52666 


22149 

i.M666 

27005 

1.52666 


37470 

1.52665 

11.50 

1.93572 

1.526.66 


52(75 


20,7((.00 
7450 


35.50 


2.696-33 
62441 
370.17 


1.496.79 


1.16441 
(4010 
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Orpnzitni  or  KMual  Ting 


Do.. 
Di.. 


HMm*  C  ni.  Ml  PMBftima  Aw.  SE  WstaMn.  K  20003  — 

Mdud L  Tm.  1775  R  St,  NW  Wislin(tliii.  K  20006 

Ron  ripwi,  1400  Eye  SI.  NW  Washniton.  K  20005 

Vmtnl  &  Tomisio.  12374  Spmoo  Ham*  SI.  Lows.  MO  631« 

laUl  l>Mn*wi  Die.  999  18lti  SIreel,  Sirie  2201  Demcr.  CO  80202.... 

tm  C  Tomky.  217  Nortk  Mlinai  St  dacKO.  II  60606 

'       iM  Tnslui.9ti;i)iBaBteelAvciMSilwrS|)nng.MD  20910.. 


Pail  I  Tsnis.  Folq  Hoa(  t  EW  One  Pest  Offict  Squn  Boston.  M  02109 

Do 

Do 

J  Tcny  TuriKf.  2200  Mi  Rood  Aleundru.  VA  22314 

US  tareaMnH  Ski  Association.  PC  Bu  154S6  SmU  Aoa.  CA  9270MMt6 

Plaip  I  Uftiob.  1615  L  Slrwl.  NW.  #1210  Wasl«n|ton,  OC  20036 

Cn«  Until.  1300  N  171(1  Street.  #1200  Ariililoii.  ¥A  22209 

■avii  C  Uii*ilt2. 805  ism  SI,  NW.  #300 Utetafton,  K  20005 - -.. 

ShM  N.  IMBbM.  729  1501  Stmt.  NW  WHlil|lGi.  DC  20005 

IMM  fmiCtmmmwt  Nvtss  IMaMliMl  Un.  1775  K  St .  NW  Wxslnntton.  DC  20006 

UnriM  tmtun  4  Anha.  c/o  CoMita  I  BiriM  1201  Pemsylviiw  Am  .  NW  P.O.  Boi  7566 

IkMH  D.  UR.  1815  H  SiMl.  NW  Wisl«(ton.  OC  20062 

Ml  J.  Man,  im  Em  St  NW  Wastaigton.  OC  20006 
"DO  mniitam 


DC  20044 


NW.  #525  W; 


15  WastimlaR.  t 
K2003MS02. 


OC  20006.. 


Lan  Via  EltM.  1700 

MnAVan,  1726  M  St.  NW.  #1100 

Darid  H  Vauhai.  PO  Box  2909  AMom.  NO  27203 

Robyii  I  Vi^.  1600  M  St..  NW  WaMtflai.  DC  20036 

Venture  Enliemnan.  Inc,  1201  Sai  Mao  8M..  #204  Jadisoiiviile.  Fl  32207.. 
Roljeri  J  VeKteft  1901_P«iB||l»aia  huatmi.fm  Waslwi^ton.  DC  M006 
Vcnw  uplvt  Osiriuid  McPlMnM  A  HMi,  CMd, 

Do 

Do 


,  l660lSliwt.NW.  #1000 


K20eN.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
On.. 
Do.. 


Veiveer.  1424  160)  SI.  NW  Waskinfton,  K  20036.. 


■acos  Von  Goilimai.  PC  Boi  65475  W«tai|tm.  DC  20035 

Vorys  Siter  Seymai  i  Pwe.  1121 1  SiRtl.  NW,  #1111  WslWiiMi.  DC  2003t„ 


Do. 
Do.. 
Do.. 
Do.. 
Do 


Effl|iioiicr/aiail 


Mudnl  Farwss  Tautnn  Assn.. 


SocMy 

vnto  nm  •  uramua  will* 

WMefMss  Society 

INICO,  Inc 


SdNMm  Bicwie  Co.. 
Store  Bras,  k .... 


SocailkoU.S.ai4MlPCA.. 

IMmI  aijiip  CaNnI  FmkI.  he 

NortlMMt  SonaNs  Rooawy 

Interstjte  Cirnors  Confcfcnce ».«».. 


Metnoolitan  Life  i  AlfAated  Cot. 


Consumer  S*ikefS  Assn.. 

Ciatt  Uniod  Natiour  Assn.  Inc...„ 

AsaocuM  BaUn  t  Cmtnctm,  IK... 


Ckinto «( Camiaa  ol  Ok  US 

Modal  Ptctm  Ann  of  Aniohca.  Inc 

EouilMe  Life  Assaran  StaMy  ol  Ba  U.S... 

Pjcife  Gas  t  Ekdiic  Co 

Stednun  Corpontoi .. 
InvestmenI  Conpaiy  Institute .. 


Njtknal  Mjss  Ret»lifl|  mstrtuH .. 

Attaitic  Riditiad  Co 

Bfoum  t  RixK.  lac w 

Central  GuH _., 

federated  DepI  Stores.  Inc 

GenCorp 


InvestmenI  Com|iany  Institute 

Mn  F.  Hawojlif  Center  for  tlie  Perfonmit  Arts.. 

MhImI  of  Ananca 

RavlMn  (jowitiy  Electnc  Coopcratnc,  Inc. 

STV  Engineers _ 

Travelers  Cofporatm „ _ _ 

TRW,  Inc  : 

People  Kx  Hk  American  Hhy. 

Guyana  Airways  Cap • 

Aninci  la  Corporali  GraaHi »» 

•^-""-^  Ik _-.- . 


Mm  A  Vuono.  Vuono  Laveh  K  Gray  2310  Grant  BuiMnc  Pittsluri.  PA  15219.. 
Howard  W  Walil.  15740  Sliady  Grow  Rd  Gaithersturg,  MD  2087r.. 


Fredenct  P  Wale.  CaMale  Wrckerskan  I  lalt  13l3  New  HaiVBtin  Am..  M)  WaiWnHai.  DC  20036... 

Hewn  Walsli.  PQ  Bm  15232  WaMilai.  OC  20003 - 

Ratpk  H  WalU.  PC  Bn  921  «wn.  HasM  Islaiili „. 

Balaa  F  Wattn.  1710  Btoatav  Nwi  Yali.  NY  10019 _ 

tm  0.  Waia.  1513  I6II1  St..  I*  WaSatlai.  DC  20036 

EnasI  II  Waaa  Jr.,  1111  H  St .  m  Wasknftai.  DC  20036 

Waslaifton  Gas  lilM  Co,  1100  H  St,  NW  WaskailBi.  DC  20010 

RonaU  D  Watomai.  227  MassaAsctts  Ave .  NE.  #300  Waslaigton.  DC  20002 

Do 

Lucy  R  Watkins.  236  Massadusetts  Ave .  NE,  #504  Wast«i(ton,  K  20002 „ 

Jack  Watson.  Dow  Lolnes  I  Mbstsm  1255  Twtnly-ttml  St ,  NW  WaslM(lai.  K  20037.. 

Mrniai  [  Walts  Jr.  RR  1.  Bai  854  Waristock.  fl  05091 

MM  0.  We*.  1400  E«  Street.  NW  Mtstrnglim.  DC  20005 

May  MMi  1129  20111  Street  NW,  #400  Waslmtlai.  K  20036 

SMi  «Ma.  1601  Canectnit  Aw ,  NW.  4th  f\  Washiiflni.  K  20009 

MMa  doaMaa  Beat  (  HcXevitt.  1747  PamsytioM  Aw.  NW.  #1000  WaMniMi.  DC  20006.. 

PMl  HUsiein.  236  HBsadasolts  Aw.  N£.  #504  Wastawlai.  DC  20002 

mH  GotaW  (  Manes.  1615  I  Street.  NW.  #700  Wastaaftai.  K  20036 - 

IMat  War.  Doa  lAnes  t  Atatsoi  1255  Twenty.Tkinl  St .  NW  Waslaiflai,  DC  20037 

SMq  A  Wess.  21  Daaal  CMe.  NW.  #300  Wasftmtai.  DC  20036 

Saai  Wtes.  1424  I6llt  SI.  NW.  #604  WaslMttn.  K  20036 _ 

Snane  Wess.  1129  20tti  Street.  NW,  #400  KMntlai.  DC  20036 

WKan  B  Welsli.  1625  I  St .  NW  Waslaatai.  OC  2t»36 

Cad  Wane,  1525  New  Hampstm  Aw,  NW  Waslwttoi.  U  20036 

H.  Fraain  West.  499  S  Capitol  St   SW  #507  Wastaiglai.  DC  20003 

Do 

Do 

Do 

Panela  R  West  1200  ITtk  SInet  NW  WastaMai.  DC  20036 - 

Woler  Reynolds  Hansai  t  ScWe.  Inc.  1317  FSIreet  NW.  #600  Wasln(tai.  K  20004 

Do 

Be 


Otin  Deposit  Guaranty  Faid.. 

PubCo  C«t)     

Smith  Corona  Corp. 


Procompeliliwe  Rail  Steering  Committee 

Beclitel  Eastern  Power  Corp 

American  Wire  Producers  Assn , 

Association  lor  tlie  Advancement  of  Hslerical  Beseadl 

Bikm/Mi/Eiil  Council , 

Intematmal  Lathes  Garment  Woriiers  Unkn 

Aa  Conditionini  Contractors  of  America 

DGA  Inlemalional.  Inc  (For  Dir  M  Atl  of  the  Gm  Del  ta 

DGA  International.  Inc  (ForSofreawa) _ 

DGA  miematioaal.  Inc  (ForSNECMA) „ 


Milwaukee  County  Inlergovemmental 

Wisconsin  Counties  Assn 

Center  lor  Law  and  Education.  Inc 

Stanley  Precision 

Grocery  Manufacturers  ol  America.  Inc. 

wawness  oouen 

Aaaiaitai 01  Homes  tor  the  A|inf 

2av  ftialMan  tirewth.  Inc 

Beer  Industry  Alliance 

Center  lor  Law  and  Educatn.  he 

Chevron  Corp 

Stanley  Precision 


31.250.n 


7,000.00 
14.134.61 
2.072.65 


2,710.00 


2J87.SO 
500.00 


2,500.00 
105.467.66 
10.464.95 

MOM 

1.050W 
7,060.00 


4.000.00 
15000 
2.76200 
1,562  50 
2,526  00 
6,20900 
16,225.00 


7,462.00 
93100 

9.12800 
577  00 

6.187.48 


20.454.00 


62500 


18,606.10 
39.545.00 


7,67501 
6.250.00 


1,966  50 
95150 


12,00000 
6,37500 
2.87472 


Oh-. 
Ol... 
Dl.- 
k- 

•1-. 
0>- 
Bh- 
th-. 
Hi.. 
Dl- 
Ol.. 


Business  Eieculives  lor  Natnnai  Searty 

Consumer  federation  ol  America , 

American  Assn  ol  Homes  lor  the  Aging „ _. 

American  fed  ol  Slate  County  i  Municipal  Eaplmm 

Eawrannailal  Action.  Inc _ _. 

Bi  HkM  6  Associates.  \k  (ForOiurch  Alliance) 

Bi  HkM  t  Assocales.  Inc  (For  freedom  i  Justice  lor  CyprB  Trrt) 

Bi  HkM  (  Associates.  Inc  (For  Hong  Kong  Trade  Developniefll  Caadl) . 

Bi  HecM  6  Associates.  Inc  (for  Mutual  Fairness  Taiaton  Assn) 

Ameican  Psychological  Assn 

Aetna  Life  (  Casualty  ....„ 

Ailied-Signal  Ix _ „ 

American  Airlines,  Inc »...„„».»..»...........» 

Awaiuni  Fa  Sih  6  Canpeiitiw  Trudiii. 

BaA  Cl|llil  Mahcls  Associahon „.„.» 

Blue  Crass  t  Bbe  Shield  Assn 

Communicalions  SateMe  Corp 

Coopers  i  Lytrand 

EthiiwCap.. 


EthifwO 
FoiJMlf 


Dl„ 
Dl.. 
Di_ 

tl- 
01.. 

Ol- 


Ol- 
Bl. 
k.. 
Ol.. 
Do.. 


Cats  E  Wtafen.  490  IhM  Ptea.  SW.  #3202  Watin|kn.  X  20024 _.. 

Clyde  A  Wtaekr  k .  Bohop  Utamai  Coot  Pored  t  ReyaMs  1200  1701  Sheet  Ml  Waihaglai.  DC  20036... 


Pipe  Um  (YatM)  Ud.„ 

Gnenl  MnCaa. .„...... 

Health  PMcy  Acana  for  the  American  People 

Mawfk  Caiwatiai 

Monarch  Capitol  Corp 

Motion  Picture  Assn  of  Anarca.  he 

Mullen  Advertsmg 

MQ  CannHacalions  Corp 

IWiaHl  ftm  it  BBhcss  Poiitcal  Adan  CaMMen.. 

(Maoi  CUk  TchMiai  Assa.  he .. 

Nw  Eii^ari  Ehcfeic  Systan 

HvaMm  mWKn,  mC 

Naia.  An  Albata  Corp _ 

Novacor  Chemicals,  lid 

Radu  Assn  Defendmg  Aniave  Rights,  he.. 

Spansli  hUT  CommuncalioRS  Corp 

Sprinp  hdnlnes.  Inc 

Iranni  Maha  DetnlMtors  Assn 

U.S.  aS.  he 

Waoai  IHaiiMiBiM.  he 

Trann  Emib  Caipaiif 

American  Petrohum  Institute 
Kidder  Peabody  t  Co.  hK   . 


2.92100 
36297 
18900 
12100 

.i.OMW 
10.400.00 


EigendHures 


16,122.49 


1.261.36 
801.69 
700J1 


6.87 


564.53 
150.00 


55.328.58 

34.357.23 

2489 


4,72000 

22500 

17.856.18 

7.777.00 


2.640.00 


1.05000 
3.50000 
50000 
45633 
66125 
4.82000 
5250C 

5,ooo.ra 

1,14000 


2.24O.0B 


5.94500 
2.61625 
5,760.00 
1.800.00 


73000 
1.600.00 

610.00 
4.40t.00 


15.00 
5.753.J7 


100.00 


266  50 
■5.i'3i.62 


4,166.79 


13iO 


154.60 
1600 


294  95 

12923 

5.734  09 

1,45568 

1,45568 


689.37 


26600 


282.25 
24.00 


84.00 


49.00 
4700 
3980 
2450 
3575 
400 
12514 
5100 


44  60 


327  55 
53.00 
129.50 
27075 


5.94000 
5,000.00 


4990 
27  50 
5.00 

i.n 


5000 
2.546.64 
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Organuation  or  Individual  Fdmg 


Steven  C  White.  10801  Rockvihe  Pike  RockwHe.  MO  20852 

WiHiaffl  R  White.  Kaplan.  Russm  6  Vecchi  1215 17th  Street.  NW  Washington,  DC  20036... 

Do.. 

Do.. 


Elinheth  D  WNHey,  499  S  CiPiW  Street,  SW.  #411  Washington,  DC  20003 

lanes  A  Whihiun,  P.O.  Bo>  1417-049  Aleiandria.  VA  22313 

Ritot  L  Whrtmre.  1745  Jefferson  Davis  Highway  #1000  Arlington,  VA  22202 :. 

Stewn  C  Whtm,  1400  Ew  Street  NW  Washington.  DC  20005 

at  aMMk  (  Sctar.  500  Maynard  Bidg  Seattle.  WA  98104 

I  F.  Wtaia,  UffHlrik  (  Aanaihs  3600  S  Vosemite.  #830  Denwr,  CO  80237.. 

Do . 

Do ., . 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Harry  G  WWs  II,  1023  15tti  St..  NW.  4th  Fl  Washington.  OC  20005 

Barrett  Wikans,  236  Massachusetts  Avenue,  NE,  #603  Washington,  K  20002 
Hadhg  dec  WWiaits,  1101  15lh  Street,  NW,  #400  WishmMn.  DC  20005..., 
Margie  R  WMians.  415  2nd  St .  NE.  #300  WHkiMtai.  DC  »002 
WHtams  6  Jasoi.  PC,  1101  Connecticut  Aw,  NW;  #500 
Do 


DC  20036.. 


Do 

Do 

Do 

Do .. 

Do 

Do 

Do 

Do 

Doi!;;zz"z~ 

Do _ 

Do 

Do 

Do _.. 

Do 

Do 

Do 

Do 

Do 

Do . 

Do... 

Do 

Do 

Do 

Do 

Do 

Do 

Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Do 

David  W  Wilmot,  1029  Vermont  Ave .  NW.  #300  Washmgton,  DC  20005 

Dorothy  Wibor,  1000  Connecticut  Ave,  NW,  #1107  Washington,  DC  20036 

kiseph  6  Wmkebnann,  1250  Connectoit  Ave ,  NW.  #620  Washingtm.  U  20036 

Do 

Mane  Winstow,  1016  1601  Street.  NW  Washingtm.  K  20036 

Winston  t  Strawn.  2550  M  St,  NW,  #500  Washington,  OC  20037 

Winthrop  Stmson  Putnam  6  Roberts,  1155  Connectnit  Aw,  NW,  #1000  Washingtoi,  DC  20036.. 

Do 


Do..., 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do.. 


MarsM  Wittmann.  1533  New  Hampshre  Aw..  NW  Washmgton,  K  20036 .. 

Baton  C  Wood,  1125  15l)i  SI,  NW  Washmgton,  DC  20005. 

G  Koit  Wmdmai.  1818  N  Street  NW  Washmgton,  K  20036 

Do 

kxeph  T  Wrabek.  Box  70  Cascade  Locks,  Of)  97014 


Kemeth  P  Yale.  1111  14lh  Street.  NW.  #1200  Washington,  DC  20005 -.. 

Richard  K  Yep.  5999  Stevenson  Avenue  Alexandria.  VA  22304 

Judith  A  Young.  777  14th  Si    NW  Washmglon.  DC  20005 

Michael  2agorac  Jr .  8333  Bryan  Dairy  Rd  PO  Box  4689  Clearwater,  a  33516.. 

Bamaby  W  ZaI.  1156  15th  St .  NW.  #525  Washington.  DC  20005-1704 

Do.. 


Jan  Zaro,  1660  I  Street  MW,  #915  Washmgton,  K  20038 „. 

Kathy  Zebrowsti.  1600  Eye  St .  NW  Washmgton.  DC  20006 _.. 

Sharon  G  Zedd,  1945  Old  Galtows  Road.  #405  Vienna.  VA  22180 

Mitchell  Zeter,  1501  16th  Street.  NW  Washmgton,  DC  20036 

Im  Pontatoi  Growth,  Inc.  1601  Connecticut  Ave.  NW.  4th  Fl  Washington.  DC  20009 -.. 

Barry  Bias,  1012  14lh  Street,  NW,  #1006  Washington.  OC  20005 

"  '  rilZimaiei.  WckwMe  Gavm  i  Gibs,  PC  1133  21st  Street.  NW.  #500  Washington.  DC  20038.. 

Do:!;i~;zzzzzzzzzz"zzzz;z""zzz;!z;zz"!;! 


Empfoya/Oient 


American  Speech-tanguage-Hearmg  Assn .... 
Ooundl  tor  Labor  Management  Cooperalm.. 

Clim  ElKtnc  Institute 

Savings  i  Loan  Assn.. 


Council  of  Agricultural  Emptoyen.. 
Nllianl  Am  xH  Cham  Drug  Stores,  he.... 

gwail  Dyiaan  Corp 

WHdaneu  Society . 

Arctic  Slope  Regional  Corp 

America  Public  Land  Exchange  Co 

American  Ski  Federation .» 

CSX  Corp 

Fta.  he 


rail  tail  t  Cattle  Co 

SiaraCtab 

Union  Paatic  Resources ■. 

Western  Land  Exchange  Ca 

WeyerhaisB  Conjany 

W<M  t  Mb  Wnolaalers  of  America,  he 

Mmml  Asm  of  Railroad  Passengers „.. 

NatJonal  OmmcI  of  Savings  Institofions. 

Natiaiil  Aim  of  Wheat  Growers 

Aimaita  (USA),  Inc _... 

American  Home  Products 

American  Hospital  Assn 

American  Physical  Therapy  Assn 

American  Real  Estate  Committee . 

Associatoo  ol  Family  Farmers 

Associahon  of  Progressne  Rental  Orgaiialias.. 

Century  21  Real  Estate  Corp „. 

Committee  for  Employment  Opportuoibes. 

gaiA  Caporatai 

DhriiWMNntal  Processing,  he 

EshI  iMder,  he.. 


for  American  Imrnieration  Reform... 

FiRincial  Security  Assurance  ui 

first  Boston  Corp — 

first  Data 

Goldane  FSB __ 


he.. 
M  hlaiataal  ManvaM 


fMogf  Company 
feRy  wleman 


I  Cap.. 


Hartt 


MiNer  snd  LHw.. 
jtejw|  Frt  Cofgpf  ation 
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TRIBUTE  OF  DR.  ALEXANDER 
KASSER  TO  HOLOCAUST  HERO 
RAOUL  WALLENBERG  AND  TO 
VALDEMAR  LANGLET.  DELE- 
GATE IN  HUNGARY  OP  THE 
SWEDISH  RED  CROSS 


HON.  TOM  LANTOS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  2,  1987 

Mr.  LANTOS.  Mr.  Speaker,  at  the  recent 
congressional  tribute  hononng  Raoul  Wallen- 
berg and  Prof.  Valdemar  Langlet,  one  of  the 
speakers  was  Dr.  Alexander  Kasser.  He  has  a 
unique  perspective  on  the  turtxilent  events  in 
Hungary  in  1944  at  the  time  the  Nazi  troops 
were  attempting  to  carry  out  the  mass  exter- 
mination of  the  Hunganan  Jewish  community. 

Dr  Kasser  was  the  Secretary  General  of 
the  Swedish  Red  Cross  in  Hungary.  He  met 
and  worked  first  hand  with  Raoul  Wallent)erg 
and  with  Valdemar  Langlet  to  save  thousarxls 
of  lives  during  those  most  difficult  and  trou- 
bled tinr>es. 

Mr.  Speaker,  Dr.  Kasser's  remarks  were 
particularly  interesting,  and  they  shed  a  new 
light  on  some  of  the  events  of  that  time.  I  in- 
clude his  remarks  in  the  Record  so  that  my 
colleagues  may  read  them: 

Raoul  Wallenberg,  Fearless  Crusader— 

Valdemar  Langlet,  Tireless  Missionary 

Ladies  and  Gentlemen.  Friends  of  Raoul 
Wallent>erg.  it  is  indeed  a  pleasure  and 
honor  to  be  here  today  at  the  congressional 
tribute  honoring  Raoul  Wallenberg.  Actual- 
ly, this  is  particularly  unusual  for  me,  since 
in  the  past  when  Raoul  has  been  honored,  I 
usually  sat  in  the  audience  listening  to 
speeches  from  others  including  my  dear 
wife  Elizat>eth  who  was  one  of  Raoul's  inter- 
preters. So  today  is  my  first  opportunity  to 
relate  some  of  my  personal  experiences  with 
this  extraordinary  hero,  thus  I  thank  Con- 
gressman Bill  Green  and  Senator  Levin  and 
President  Rachel  Haspel  for  their  thought- 
ful invitation. 

In  the  past  few  years,  many  things  have 
l)een  written  about  Raoul  Wallenberg. 
American  television  produced  a  movie  about 
him.  There  is  now  no  doubt  that  Raoul  will 
be  remembered  as  a  true  hero  of  our  time. 
The  accounts  concerning  his  exploits  are 
well  known  and  I  am  sure  this  exhibit  here 
today  will  further  publicize  the  heroic  stat- 
ure of  the  man. 

But  after  all,  he  was.  or  rather  is.  a 
human  t>eing.  flesh  and  blood  like  the  rest 
of  us.  He  had  likes  and  dislikes,  experienced 
joys  and  disappointments.  What  was  Raoul 
Wallent>erg  the  man  like?  This  is  the  ques- 
tion Congressman  Green  asked  me  to  speak 
about.  I  had  an  opportunity  to  ol)serve  him 
of  course,  when  we  were  all  faced  with  im- 
minent danger.  I  observed  him  when  he  re- 
vealed his  courage  and  tenacity,  his  unwill- 
ingness to  accept  defeat,  his  refusal  to  step 
back  even  though  he  was  personally  in  im- 
mediate danger.  One  might  say  he  seemed 
to    act    in    reckless   disregard    of    his   own 


safety.  Although,  strangely,  this  disregard 
for  his  own  well-being  was  always  motivated 
by  his  al>solute  concern  for  the  well-being  of 
others. 

When  Raoul  Wallenberg  came  to  Buda- 
pest in  July  1944.  I  was  Secretary  General 
of  the  Swedish  Red  Cross  in  Hungary.  Pro- 
fessor Valdemar  Langlet  was  the  delegate  of 
the  Swedish  Red  Cross  in  Hungary.  In  mid- 
July.  Professor  Langlet  had  received  a  tele- 
gram stating  that  the  Jewish  community  in 
Stockholm  was  ready  to  provide  homes  for 
200  Jewish  children,  if  we  could  send  them. 

At  the  instruction  of  Professor  Langlet  I 
went  to  see  Raoul  Wallenberg  to  discuss  the 
offer.  Langlet  told  me  that  Raoul,  a  First 
Secretary  of  the  Swedish  Embassy,  was  sent 
to  Hungary  by  the  Swedish  King  to  protect 
and  arrange  travel  documents  for  persecut- 
ed Jews.  I  was  to  tell  Raoul  that  the  Red 
Cross  would  identify  and  collect  the  chil- 
dren if  Raoul  could  arrange  their  transpor- 
tation. That's  how  I  met  Raoul  Wallentierg. 

Raoul  asked  first  for  details  at)out  the  ac- 
tivities of  the  Swedish  Red  Cross,  then  said 
that  he  would  contact  Stockholm  and  If  the 
request  for  the  children  was  authentic  he 
would  do  as  we  asked. 

Raoul.  who  had  just  arrived  in  fascist 
Hungary  invited  me  to  meet  again  the  next 
day.  At  that  second  meeting  I  told  him 
about  the  political  climate  as  I  knew  it  in 
Budapest.  I  told  him  that  Budapest  needed 
a  real  leader  with  determination  to  help 
rescue  the  persecuted.  I  expressed  hope  that 
he  could  use  his  official  umbrella  to  assist 
the  existing  small  resistance  groups  of 
which  the  Swedish  Red  Cross  was  one. 

He  explained  to  me  that  he  was  sent  by 
the  King  of  Sweden  to  work  to  save  Jews 
from  Nazi  extermination  and  he  was  doing 
it  for  the  persecuted,  for  the  King  of 
Sweden,  and  because  it  was  his  duty  to  pro- 
tect the  prestige  of  the  Wallenberg  name. 

He  explained  in  more  detail  his  objectives 
and  how  he  intended  to  achieve  them.  He 
also  said  that  he  saw  the  need  to  t>e  creative 
and  resourceful  in  our  solutions. 

He  agreed  to  help  the  Swedish  Red  Cross 
in  any  way  possible.  He  kept  his  word  time 
after  time.  For  example,  once  he  was  called 
and  arrived  at  3  o'clock  in  the  morning  at 
our  offices  to  fight  off  an  intruding  battal- 
ion of  policemen  and  Nazi  soldiers  who  had 
Invaded  with  pointed  rifles  the  Swedish  Red 
Cross  headquarters  and  attempted  to 
abduct  Jews,  who  were  hidden  there  under 
our  protection. 

His  courage  was  boundless.  He  had  it 
within  him  to  control  fear,  to  call  upon  his 
personal  authority  so  that  the  Nazis  only 
saw  strength  and  determination.  He  defeat- 
ed them  not  by  guns,  but  by  his  strength  of 
spirit. 

At  that  meeting  he  also  spoke  to  me  of 
the  Swedish  woman  Elsa  Brandstrom  who 
during  world  war  one  fought  for  the  life  of 
Hungarian  war  prisoners  in  Siberia.  She 
personally  cared  for  hundreds  stricken  with 
contagious  diseases.  She  fought,  with  suc- 
cess, to  stop  the  military  tribunals  that  con- 
demned prisoners  of  war  to  death  just  be- 
cause they  were  Hungarians  just  like  the 
Jews  in  Hungary  were  condemned  to  death. 
Raoul  saw  the  Jews  of  Hungary  in  1944  as 


victims  of  genocide.  He  wanted  to  stop  the 
killing.  He  told  me  he  only  hoped  he  could 
carry  on  in  Elsa  Brandstrom's  tradition. 
( Even  heroes  have  heroes. ) 

He  told  me  he  wanted  to  save  all  the  Jews, 
or  at  least  as  many  as  he  was  physically  able 
to  save. 

I  told  him  how  I  became  involved  with  the 
Swedish  Red  Cross  in  Hungary.  I  explained 
that  Mr.  Langlet  wanted  to  use  the  Red 
Cross  to  do  meaningful  rescue  work  but  that 
he  was  not  a  businessman  nor  a  bureaucrat. 
I  was  Langlet's  pupil  learning  Swedish  for 
my  frequent  business  trips  to  Sweden  and 
he  invited  me  to  organize  the  administra- 
tion and  activity  schedules  of  the  Red  Cross. 
As  a  result,  the  Swedish  Red  Cross  under 
Mr.  Langlet's  direction  liecame  the  official 
facade  of  the  first  important  underground 
organization  in  Budapest  to  protect  and 
save  Jews  and  other  politically  persecuted 
persons.  I  explained  that  our  work  included 
providing  persecuted  people  with  Red  Cross 
protection  letters  or  giving  them  jobs  in  the 
Red  Cross,  further  renting  hospitals  ena- 
bling us  to  hide  people  in  political  illegality, 
providing  food  for  religious  convents  that 
sheltered  persons  persecuted  by  the  Nazis. 
Mr.  Langlet  was  the  first  to  experiment 
with  the  use  of  protection  letters,  which 
later  Wallenberg  adopted  as  protective  pass- 
ports. 

It  was  a  memorable  meeting.  We  were  con- 
temporaries with  similar  ideologies  and  the 
same  goals.  After  this  meeting,  our  relation- 
ship was  established.  Sometimes  professor 
Langlet  or  I  turned  to  Raoul  to  ask  his  as- 
sistance with  the  Hungarian  authorities 
where  the  Red  Cross  had  no  standing  in 
protecting  Jews;  often  we  went  to  him  to 
save  us  from  the  consequences  of  our  own 
actions  which  were  considered  illegal  by  the 
Nazis.  Often  we  asked  him  to  intervene  in 
order  to  prevent  deadly  retribution  from  the 
Nazis  consequences.  Most  of  the  time  his 
intervention  was  successful. 

In  special  cases,  he  called  on  the  Red 
Cross  to  assist  in  hiding  people  in  a  hospital 
or  in  a  Catholic  convent.  Once  he  asked  us 
to  issue  Red  Cross  protection  documents  to 
an  entire  company  of  80  Jewish  soldiers, 
thereby  assisting  them  to  escape  from  their 
forced  labor  camp  and  evade  imminent  de- 
portation. 

He  was  unable  to  do  this  himself  because 
he  wanted  to  protect  the  standing  of  the 
Swedish  Embassy  which  could  not  be  seen 
as  promoting  mass  desertion  by  issuing  pro- 
tective passports  for  an  entire  company  of 
soldiers.  Nevertheless,  he  wanted  to  find  a 
way  to  save  them. 

I  prepared  the  documents  he  asked  for 
and  Professor  Langlet.  who  was  not  a  young 
man.  waited  up  half  the  night  to  sign  the  80 
letters  of  protection  that  were  bound  in 
hard  cover  and.  thus  had  the  appearance  of 
a  genuine  passport.  As  a  result,  the  80 
Jewish  soldiers  evaded  deportation.  My  wife 
advised  Raoul  of  the  happy  outcome  of  this 
action. 

Another  time  Raoul  asked  me  to  get  in 
touch  with  the  Jewish  council  in  Budapest, 
and  obtain  from  it  the  whereabouts  of  the 
camps  where  groups  of  Jews  were  waiting 
for  deportation. 
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Raoul  thought  the  Swedish  Red  Cross 
had  a  better  chance  of  getting  this  informa- 
tion than  he.  The  information  obtained 
would  enable  the  council  to  take  steps  to 
save  as  many  people  as  possible. 

There  were  other  displays,  for  instance: 
The  hotels  on  Danube's  island,  like  the 
island  itself,  were  the  property  of  the  City 
of  Budapest.  The  city  managers  hoped  that 
if  the  island  and  its  hotels  were  Swedish 
property  the  Swedish  Red  Cross  could  pro- 
tect the  island  from  Soviet  or  German  mili- 
tary activities.  So,  they  were  leased  to  the 
Swedish  Red  Cross.  The  leases  were  signed 
in  late  fall,  1944. 

With  the  rental  agreement  in  hand  I  went 
to  see  Raoul.  The  idea  came  up  that  we 
might  be  able  to  protect  the  children  of  Bu- 
dapest from  the  t>ombing  raids  and  from 
hand  to  hand  combat,  by  moving  them  to 
the  island  and  convincing  the  Soviets  and 
the  Germans  to  declare  the  island  as  an 
"open  city",  off  bounds  for  fighting  and 
bombing.  Raoul  immediately  set  in  motion 
the  necessary  diplomatic  steps.  A  few  days 
later.  Raoul  called  to  say  that  the  Soviets 
had  agreed  and  now  he  was  going  to  see 
Veesenmayer.  the  German  Reich  plenipo- 
tentiary in  Budapest.  Raoul  wanted  the 
Swedish  Red  Cross  to  l)e  represented  at  the 
discussion. 

Langlet  instructed  me  to  accompany 
Raoul.  I  was  accompanied  by  my  efficient 
deputy,  Dr.  Josefovitz  and  my  wife,  Eliza- 
beth. 

We  went  to  the  headquarters  of  Veesen- 
mayer. Raoul  and  Elizabeth  went  into  his 
office  while  Josefovitz  and  I  nervously 
waited.  30  Minutes  later  they  came  out. 
Raoul  said  Veesenmayer  did  not  like  the 
idea  because  the  German  army  was  plan- 
ning to  defend  Budaciest  to  the  last  inch 
and  the  island  might  be  strategically  impor- 
tant. Nevertheless,  he  would  forward  the  re- 
quest to  Himmler  (Chief  of  the  SS)  and 
have  an  answer  for  us  in  24  hours.  Raoul's 
words  to  Elizalieth  were  to  the  effect  that: 
"H^ven  your  charm  could  not  move  Veesen- 
mayer but  at  least  he  was  polite  and  prom- 
ised to  get  advice  from  Himmler."  The  next 
day  I  went  to  see  Veesenmayer  and  he  said 
politely  that  Himmler  refused. 

There  were  many  other  but  more  success- 
ful incidents  when  we  worked  together 
during  those  6  months  in  1944.  Not  every 
rescue  succeeded.  However,  none  failed  for 
lack  of  effort  or  ingenuity  of  Raoul. 

Raoul  was  inventive,  ingenious,  fearless 
and  untiring.  Once  I  asked  him  if  he  were 
ever  tired  of  running  24  hours  a  day  in  con- 
stant danger.  He  answered  that  he  tires 
only  when  he  is  bored  and  gets  bored  only 
when  no  {u;tion  was  required.  This  may  ex- 
plain why  in  January,  1945  he,  unfortunate- 
ly, couldn't  wait  to  get  to  the  Soviet  army 
leadership  to  ask  for  help  for  his  proposed 
charity  work  in  liberated  Hungary.  We 
never  saw  Raoul  again. 

He  was  optimistic  by  nature  and  had  a 
wonderful  sense  of  humor.  I  could  quote 
many  events  when  he  derived  great  satisfac- 
tion in'  out-smarting  the  Nazi  bullies.  He 
also  firmly  believed  that  the  side  of  right 
would  succeed.  He  never  seemed  to  become 
discouraged.  He  mourned  the  losses  to  be 
sure,  but  he  refused  to  dwell  on  them. 
There  was  too  much  to  do. 

While  Langlet  wtis  a  tireless  missionary, 
Raoul  was  a  fearless  crusader. 

Just  as  I  believe  that  God  was  protecting 
Langlet.  Raoul  and  myself  in  our  dangerous 
activities  so  that  we  survived  the  many  fas- 
cist-Nazi attempts  on  our  lives  including 
death  sentences  in  prison,  I  also  believe  that 
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God  is  still  protecting  the  75  year  old  Raoul 
Wallenberg  and  that  he  must  still  be  alive 
today.— Alexander  Kasser. 
Washington.  DC.  October  8. 1987. 


HOUSE  BUDGET 
RECONCILIATION  PACKAGE 


HON.  CONSTANCE  A.  MORELU 

of  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mrs.  MORELLA.  Mr.  Speaker,  I  reluctantly 
voted  against  the  House  budget  reconciliation 
package.  At  a  time  when  the  House  and 
Senate  leadership  is  working  with  the  Presi- 
dent to  craft  a  compromise  deficit  reduction 
package,  a  vote  on  this  bill  does  little  to  fur- 
ther this  important  process.  The  close  vote  is 
a  clear  indication  that  many  Members  believe 
we  should  allow  the  budget  summit  to  arrive 
at  a  compromise  which  has  broad  support. 
We  must  keep  the  options  open;  the  only  cer- 
tain course  to  prevent  across-the-board  cuts 
under  Gramm-Rudman  is  an  agreement  be- 
tween the  President,  the  House  and  the 
Senate. 

A  balanced  approach  is  needed;  we  canr>ot 
rely  solely  on  spending  cuts  or  on  revenue  in- 
creases. What  is  needed  is  a  package  of  real 
substance  which  truly  addresses  the  magni- 
tude of  our  current  situation.  I  would  actually 
have  preferred  a  compromise  between  the 
Republican  alternative  and  the  House  budget 
reconciliation  bill.  Unfortunately,  I  could  not 
support  the  Republican  alternative  because  it 
imposed  an  across-the-tx)ard  freeze  on  all  dis- 
cretionary programs.  There  are  vital  domestic 
programs  which  must  receive  at  least  an  infla- 
tion increase  for  1 988. 

On  the  other  hand,  the  House  package 
relied  almost  solely  on  revenue  increases  and 
included  $400  million  in  new  tax  breaks  for  a 
handful  of  companies.  Both  plans  included  a 
pay  raise  for  Members  of  Congress,  tied  to 
the  3-percent  pay  raise  for  Federal  employ- 
ees. While  I  strongly  support  the  pay  raise  for 
Federal  and  postal  employees,  I  do  not  sup- 
port a  pay  raise  for  Members  of  Congress. 

Certainly,  there  are  positive  aspects  to  both 
packages.  But  neither  plan  did  the  job  we 
need  at  this  time.  So,  let  us  give  the  negotiat- 
ing team  a  chance  to  forge  a  compromise 
which  everyone  can  support.  Let  us  move  for- 
ward, work  together,  and  do  what  needs  to  t>e 
done. 


DID  THE  GRAMM-RUDMAN  FIX 
LET  DEFENSE  OFF  EASILY? 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mr.  ASPIN.  Mr.  Speaker,  now  that  the  stock 
market  has  awakened  the  President's  flagging 
concern  with  the  Federal  deficit,  we  have 
some  reason  to  hope  that  the  fiscal  year  1 988 
defense  budget  will  escape  unbutchered  from 
the  recently  enacted  fix  of  the  Gramm- 
Rudman  legislation.  This  is  no  time  for  com- 
placency, however.  I  still  hear  a  lot  of  loose 
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talk  about  the  impact  of  automatic  cuts  under 
the  new  law — a  "sequestration"  in  its  termi- 
nology— on  the  defense  budget.  The  people 
doing  the  talking,  the  prosequestors,  are 
claiming  these  automatic  cuts  wouldn't  really 
put  the  bite  on  defense,  that  relative  to  the 
likely  alternatives,  the  cuts  would  be  only  mar- 
ginal. 

The  prosequestors  say  that  were  a  seques- 
tration to  be  imposed  the  total  cut  in  defense 
budget  authority  would  be  only  atx>ut  $19  bil- 
lion off  a  base  of  about  $303  billion.  Since  the 
resulting  budget  of  $284  billion  is  only  margin- 
ally below  the  $289  billion  permitted  by  the 
congressional  budget  resolution,  the  prose- 
questors say  a  sequestration  isn't  so  bad  for 
defense.  I  would  add  this  means  the  new  leg- 
islation doesn't  accomplish  what  many  of  its 
backers  intended.  It  doesn't  require  the  Presi- 
dent to  agree  to  a  tax  increase  to  save  the 
defense  budget  from  decimation. 

We  need  to  be  on  our  guard  against  the 
prosequestors.  Despite  his  latest  statements, 
the  President  is  going  to  be  reluctant  to  agree 
to  the  tax  increases  necessary  to  reach  an 
agreement  with  Congress  and  avoid  seques- 
tration. He  has  invested  too  much  political 
capital  opposing  tax  increases.  He  will  contin- 
ue wanting  to  tielieve  that  any  solution  without 
a  tax  increase  must  be  tietter  than  one  with 
an  increase — even  if  it  means  a  sequestration 
under  the  new  law,  a  law  that  his  own  Secre- 
tary of  Defense  recommended  he  veto. 

The  truth  is  that  a  sequestration  would  deci- 
mate the  defense  budget.  My  analysis  indi- 
cates that  the  most  likely  total  cut  is  around 
$29  billion,  not  $19  billion.  This  would  leave 
the  defense  budget  at  $274  billion,  assuming 
the  correct  base  is  $303  billion,  substantially 
below  the  budget  resolution  number.  Further- 
more, what  Congress  would  do  to  correct  the 
undesirable  side  effects  of  sequestration 
would  lower  the  budget  even  further — to  atx>ut 
$271  billion. 

Defense  Budget  Numbers,  Budget  Authority 
[In  billions  of  dollars] 

President's  request $312 

Baseline— at  least  after  November  20        303 
Budget  Resolution— with  a  $19.3  bil- 
lion revenue  increase 296 

Budget  Resolution— without  revenue 

increase '289 

Sequestration— if  military  personnel 

included '  281 

Aspin  estimate  of  maximum  defense 

budget  after  sequestration '  274 

Aspin  estimate  of  congressional  fix 

for  sequestration '  271 

'  These  figures  include  sequestered  funds  that 
will  not  show  up  in  official  tabulations— because 
they  come  from  prior-year  appropriations— but 
which  nonetheless  will  be  sequestered.  See  text  for 
explanation. 

One  big  difference  between  the  proseques- 
tors and  me  is  on  the  assumption  atxsut  the 
treatment  of  the  military  personnel  accounts  in 
a  sequestration.  This  has  already  been  re- 
solved. The  President  exempted  the  military 
personnel  accounts  as  permitted  under  the 
new  law.  As  a  result,  $5  billion  has  to  be 
added  to  the  prosequestors  calculation  of  the 
impact  of  any  sequestration. 

The  other  big  difference  is  that  tfie  prose- 
questors exclude  the  sequestration  of  urxibli- 
gated  balances  from  their  numbers  while  I  in- 
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dude  this  part  of  a  sequestration.  That  adds 
another  S5  billion. 

Next,  the  prosequestors  just  assume  ttiat 
the  t}ase  to  which  a  sequestration  will  be  ap- 
plied is  S303  billion.  The  most  likely  outcome 
Is  not  too  different  from  this  number,  as  ex- 
plained below,  but  other  outcomes  are  possi- 
bte  and  many  of  them  would  lower  the  post- 
sequestration  defense  budget  below  S274  bil- 
lion. 

Finally,  the  prosequestors  ignore  the  fact 
that  a  sequestration  has  some  highly  undesir- 
able side-effects.  It  lops  off  a  uniform  percent- 
age from  every  defense  program,  project  and 
activity.  This  serves  the  purpose  of  assuring 
that  congressionally  favored  programs  are  not 
treated  unfairly  by  the  administration.  But 
there's  no  way  of  claiming  that  Xhe  resulting 
budget  is  ratiorul.  or  that  it  is  a  budget  Con- 
gress and  tfie  President  would  agree  on  how 
they  known  In  advance  that  defense  funding 
was  limited  to  postsequestratk>n  levels.  Budg- 
ets, afterail,  contain  programs  of  varying  phoh- 
ty.  Sequestration,  however,  is  blind — cutting 
tow-priority  and  high-phonty  programs  equally 

Or>e  of  the  keys  to  understanding  the 
Impact  of  Gramm-Rudman  is  the  difference 
between  budget  authonty  and  outlays.  The 
Congress  appropnates  budget  authority  for 
Government  agencies.  When  an  agency  actu- 
ally spends  money,  it  becomes  an  outlay 
Budget  authonty  is  permission  to  spend;  out- 
lays are  actual  spending.  Under  the  "full-fund- 
ing" principle,  adopted  many  years  ago.  Con- 
gress appropnates  all  the  budget  authority 
needed  to  complete  a  weapon  in  advance,  re- 
gardless of  how  long  it  will  take  to  spend.  To 
give  an  example,  suppose  the  Department  of 
Defense  asks  for  $100  million  to  txjild  a  ship. 
The  Navy  will  spend  this  money  over  the  sev- 
eral years  it  takes  to  build  tf)e  ship.  Under  the 
full-funding  pnriciple,  Corigress  will  appropriate 
$100  millk>n  of  budget  authority  for  the  ship 
this  year.  Outlays  this  year  will  be  much  less, 
on  average  only  $6  million  for  ships  Next 
year,  outlays  will  be  $20  million;  the  year  after, 
$25  million;  and  so  on.  While  budget  authonty 
is  spent  only  slowly  in  shipbuilding,  it  is  spent 
quickly  in  the  military  personnel  accounts.  For 
every  $100  million  In  military  personnel  txjdget 
auttiority,  $98  million  is  spent  tfie  first  year 

The  ship  example  illustrates  the  other  key 
to  understanding  the  impact  of  Gramm- 
Rudman.  After  Congress  appropriates  budget 
auttKxity  for  a  ship,  some  of  it  is  committed  to 
contracts  with  shipbuilders.  The  amount  so 
committed  is  referred  to  as  an  obligated  t>al- 
ance.  Typically,  however,  some  budget  author- 
ity for  ships — and  other  weapons — is  not  com- 
mitted early  on.  Program  managers  frequently 
delay  signing  contracts  for  some  components 
of  a  weapon  until  just  before  the  component 
is  required  in  the  assembly  of  the  weapon.  For 
example,  the  periscopes  for  a  submarine  may 
rwt  be  contracted  for  until  the  shell  of  the 
sutimarine  approaches  completion.  Budget  au- 
thority from  prior-year  appropriations  which  is 
still  not  committed  to  contracts  is  referred  to 
as  unobligated  balances. 

Under  Gramm-Rudman.  outlays  are  ttie 
target  because  Gramm-Rudman  is  aimed  at 
deficit  control  and  it  Is  outlays  that  produce 
deficits.  To  meet  outlay  targets.  Gramm- 
Rudman  sequesters  whatever  budget  authority 
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and  unobligated  balances  are  required  to  stop 
tfie  outlays  required  to  be  cut. 

The  new  Gramm-Rudman  law  requires  a  re- 
ductk>n  in  Xhe  deficit  of  $23  billion  In  fiscal 
year  1986— via  outlay  cuts  or  tax  Increases— 
to  avoid  a  sequestration.  To  the  extent  legisla- 
tion enacted  before  Novemt>er  20  falls  short 
of  $23  billion  in  deficit  reduction,  the  remain- 
der must  be  achieved  via  a  sequestration  ef- 
fective on  Novemtjer  20  Half  the  required 
cuts,  or  $11.5  billion  In  outlays,  must  come 
from  defense  programs  and  Xhe  other  half 
from  domestic  programs.  Tfie  defense  se- 
questration Is  achieved  by  canceling  newly  en- 
acted fiscal  year  1988  budget  authority  and 
unobligated  balances  from  prior-year  budget 
authority— in  equal  percentages  across  all  de- 
fense budget  accounts  to  the  extent  neces- 
sary to  produce  the  required  cut  In  outlays. 
Before  tfie  sequestration  becomes  effective, 
however,  the  President  may  opt  to  exempt 
military  personnel  accounts— as  he  has 
done — but  the  total  to  be  cut  from  defense 
outlays  doesn't  change.  This  is  wfiere  the  re- 
lationship between  budget  authority  and  out- 
lays becomes  relevant.  With  military  personnel 
in  the  picture,  the  total  cut  In  budget  authority 
and  unobligated  balances  relative  to  the  given 
cut  in  outlays  will  be  much  smaller  because 
atxxjt  $1  In  military  personnel  outlays  requires 
$1  in  budget  authority.  When  we  can't  take 
the  cuts  in  personnel,  we  have  to  cut  more 
budget  authority  and  unobligated  balances  to 
reach  our  $1 1.5  billion  outlay  target. 

With  tfie  military  personnel  accounts  ex- 
empted, the  Congressional  Budget  Office  esti- 
mates that  $23.7  billion  of  new  budget  author- 
ity and  $4.9  billion  of  unobligated  balances  will 
have  to  t>e  canceled,  a  total  of  $28.6  billion  of 
canceled  budget  authority.  In  order  to  kill  tt>e 
required  $11.5  billion  in  defense  outlays. 
Slightly  more  than  a  third  of  Xhe  reduction  in 
new  txidget  authority  will  be  from  the  oper- 
ations and  maintenance  accounts,  a  substan- 
tially heavier  hit  than  if  the  President  had  not 
exempted  military  personnel,  and  a  sixth  from 
the  R&D  accounts— half  from  the  two  areas. 

What  will  be  the  impact  of  these  cuts — 
amounting  to  about  10  percent  of  every  "pro- 
gram, project  or  activity"  In  the  defense 
budget  outside  of  military  personnel?  One 
thing  you  can  say— they  aren't  rational.  Take 
the  military  construction  area,  for  example. 
Here  a  project  Is  often  a  single  building.  Per- 
haps one  could  eliminate  the  top  floor  to  fulfill 
the  requirements  of  sequestration.  Other  sug- 
gestions have  included  deletion  of  elevators 
arnj  rest  rooms.  The  ridiculousness  of  the  sug- 
gestions merely  underscores  the  ridiculous- 
ness of  ttie  requirement  to  make  the  cuts 
equally  across  each  building  project.  I  hiope 
the  law  will  be  amended  to  prevent  such 
havoc  as  this. 

In  procurement,  each  weapon  system  is  a 
program.  We  are  buying  840  tanks  a  year.  We 
can  just  scale  down  the  size  of  the  buy  as  a 
result  of  sequestration.  But  what  about  the  Tri- 
dent submarine?  We  are  buying  only  one  of 
those.  In  a  few  cases  Gramm-Rudman  works 
against  our  efforts  to  promote  competition. 
We  are  buying  two  oilers  for  the  fleet  and  plan 
to  have  two  shipyards  compete.  We  couldn't 
do  that  after  sequestration 

We  also  have  a  growing  number  of  pro- 
grams under   multi-year  procurement   [MYP] 
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wf>ere  the  Government  agrees  to  buy  fixed 
numt>ers  of  equipment  for  several  years  or 
pay  a  huge  penalty  Sequestratk>n  threatens 
to  break  those  contracts  The  huge  per^lties 
could  be  avoided  by  reprogramming  money 
from  other  programs  into  MYP  programs.  But 
that  means  the  other  programs  then  suffer 
even  larger  bites  than  under  the  sequestra- 
tion. 

Not  only  do  the  prosequestors  ignore  the 
crazy  impact  of  a  sequestration,  they  fiave 
also  ignored  the  impact  on  unobligated  bal- 
ances When  these  balances  are  carKeled,  it 
is  not  possible  to  complete  the  program  as 
planned.  The  response  of  any  rational  pro- 
gram manager  to  a  sequestration,  therefore, 
will  be  to  set  aside  an  equal  amount  of  new 
budget  autfiority  to  replace  tfte  lost  unobligat- 
ed balances  In  practice,  the  cancellation  of 
$4.9  billion  of  unobligated  balances  in  a  se- 
questration will  be  equivalent  to  an  additional 
cut  of  $4  9  billion  of  budget  authority. 

The  prosequestors  have  assumed  that  the 
base  off  which  a  sequestratKin  on  defense 
programs,  projects  and  activities  would  t>e  im- 
posed is  $303  billion  of  new  budget  authority. 
This  is  the  base  whose  use  is  mandated  by 
the  new  law  for  determining  the  contnbutlon 
of  defense  to  total  Government  spending  in 
the  absence  of  an  erected  appropriations  bill. 
It  was  derived  by  adding  to  the  level  of  budget 
authority  made  available  last  fiscal  year  the 
amount  necessary  to  offset  inflation  this  year. 
The  idea  was  to  come  up  with  a  number  suffi- 
cient to  buy  the  same  real  program  as  was 
bought  last  year 

If  $303  billion  were  tfie  base,  the  level  of 
new  budget  auttiority  remaining  after  a  se- 
questration In  fiscal  year  1 988  would  be  $279 
billion.  From  this,  we  need  to  subtract  $5  bil- 
lion to  reflect  the  practical  effect  of  tt>e  se- 
questration of  unobligated  tialances.  The 
bottom  line  then  is  about  $274  billion  of  new 
budget  authority. 

A  base  of  $303  billion,  however,  is  only  one 
of  many  possibilities.  Under  the  new  Gramm- 
Rudman  law,  a  sequestration  Is  only  Imple- 
mented upon  the  enactment  of  a  full-year  ap- 
propriations bill  and  the  law  draws  a  distinc- 
tion between  full-year  bills  enacted  before  the 
effective  date  of  the  Preskjent's  final  seques- 
tration order.  Novemtier  20,  and  those  en- 
acted after  that  date.  If  a  full-year  defense  bill 
were  enacted  before  November  20,  any  se- 
questratkjn  would  come  off  the  budget  author- 
ity contained  in  the  bill.  Accordingly,  If  any 
savings  attained  in  the  bill  plus  the  defk;it  re- 
duction accomplished  in  all  other  legislation 
enacted  t)efore  November  20  are  Insufficient 
to  avoid  a  sequesb'atlon — because  they  don't 
add  up  to  $23  billion— then  the  bill  level  would 
be  reduced  by  a  sequestration.  If  the  bill  level 
were  already  below  $303  billion- and  that  is 
the  most  likely  outcome  since  the  budget  res- 
olution constrains  budget  authority  to  below 
$303  billion — defense  would  suffer  a  double 
hit.  It  would  already  be  below  the  base  under 
the  enacted  appropriations  bill  and  the  se- 
questration would  take  a  second  bite.  It  is 
conceivable  that  txjth  bites  would  total  more 
than  $29  billion,  thus  putting  the  final  defense 
budget  under  $274  billion. 

Were  the  full-year  appropriations  bill  en- 
acted after  November  20,  different  niles  would 
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apply.  The  most  important  one  is  that  credits 
are  given  against  the  reduction  by  the  seques- 
tration to  the  extent  the  account  levels  in  the 
enacted  bill  are  below  the  account  levels  In 
the  $303  billion  base.  Under  the  new  rules, 
therefore,  the  base  Is  effectively  $303  billion. 
The  net  amount  of  new  budget  authority  can- 
celed could  t>e  greater  or  less  than  the  $23.7 
blllk>n  figure  discussed  above,  depending  on 
the  directton  and  the  extent  of  the  difference 
between  the  appropriation  for  each  account 
and  the  base  number.  The  amount  of  unobli- 
gated balances  canceled  remains  constant  at 
$4.9  billion.  Therefore,  here  too,  the  final  de- 
fense budget  could  fall  below  $274  billion. 

The  Incentives  set  up  by  this  difference  in 
the  treatment  of  appropriations  enacted 
before  and  after  November  20  lead  to  the 
conclusion  that  the  base  or  sequestration  will 
be  $303  bilton.  There  is  no  incentive  at  all  to 
move  a  full  year  appropriations  bill  through  ttie 
legislative  process  t>efore  November  20 
unless  we  can  be  sure  it  will  be  acted  on  si- 
multaneously with  leglslatton  making  the  $23 
tiillion  reduction  In  the  deticit  necessary  to 
avoid  sequestration.  If  this  can  be  insured,  se- 
questration will  not  come  to  pass  and  every- 
thing I've  said  here  will  be  academic.  If  it 
cannot,  the  incentive  is  to  pass  only  short- 
term  appropriations  bills  until  after  November 
20  and  only  then  pass  a  full-year  bill.  This 
would  bnng  the  $303  billion  base  into  play. 

Finally,  some  of  those  who  think  sequestra- 
tion may  not  tie  so  bad  for  defense  may  be 
reasoning  that  the  President  will  be  able  to  re- 
store defense  funding  lost  In  a  sequesti-atlon 
with  a  supplemental  appropriations  bill  or  that 
in  all  events  he  will  be  able  to  avoid  the  cuts 
he  and  they  consider  most  damaging  by 
taking  advantage  of  the  so-called  flexibility 
permitted  under  the  new  law.  If  that  Is  their 
reasoning,  they  should  think  things  through  a 
bit  more.  As  I  see  It,  neither  alternative  Is 
likely  to  provide  relief  commensurate  with  the 
consequences  of  a  sequestration. 

To  begin  with,  either  alternative  will  require 
an  affirmative  vote  by  Congress  under  very 
unfavorable  circumstances  for  the  Presklent.  If 
there  is  a  sequestration,  it  will  happen  be- 
cause the  President  refuses  to  sign  a  tax  bill. 
For  the  President  then  to  ask  Congress  to 
ameliorate  the  consequences  of  a  sequestra- 
tion on  defense,  the  very  hostage  Congress 
took  in  order  to  extract  his  signature  on  a  tax 
bill,  files  in  the  face  of  political  realities. 

Second,  any  request  to  ameliorate  a  se- 
questration would  likely  Include  higher  funding 
for  the  strategic  defense  Initiative.  This  would 
politicize  the  entire  request  from  the  Presi- 
dent. Accordingly,  it  is  likely  the  entire  request 
would  fail. 

Third,  the  flexibility  the  President  ought  to 
exercise  under  the  new  law,  or  at  all  events 
the  flexibility  most  likely  to  be  approved  by 
Congress,  would  bring  the  final  defense 
budget  below  $274  billion — prot)ably  to  about 
$271  bilfon.  This  follows  from  the  undesirable 
side-effects  of  sequestration  that  every  pro- 
gram, project  and  activity  is  cut  by  a  uniform 
percentage.  Congress  and  the  President  are 
unlikely  to  find  this  even-handedness  very  sat- 
isfactory. History  tells  us  they  are  likely  to 
want  to  shield  operations  and  maintenance 
accounts,  encompassing  civilian  personnel 
and  readiness,  from  the  cuts.  In  these  ac- 
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counts,  outlays  per  dollar  of  budget  authority 
are  far  greater  than  In  other  nonmllltary  per- 
sonnel accounts.  Therefore,  the  effect  of 
shielding  them  is  to  increase  the  total  amount 
of  new  budget  authority  canceled  from  the  de- 
fense budget.  If  operations  and  maintenance 
Is  made  to  suffer  only  half  the  hit  of  other  ac- 
counts, the  final  defense  budget  would  be 
about  $271  billion. 

My  conclusion  Is  obvious.  The  fix  to 
Gramm-Rudman  does  bite  defense.  From  the 
President's  perspective,  it  chews  up  defense 
and  spits  out  the  pieces.  Furthermore,  to  take 
a  broader  perspective  for  a  moment,  It  doesn't 
make  a  lot  of  sense  for  Congress  and  the 
President  to  be  at  loggerheads  over  how  to 
deal  with  the  deticit  of  the  Federal  Govern- 
ment In  the  midst  of  the  greatest  stock  market 
crash  in  modern  history,  a  crash  In  part  trace- 
able to  their  continued  Inability  to  deal  with 
the  deficit.  A  negotiated  deficit  reduction  plan, 
therefore,  no  matter  what  it  does  to  the  de- 
fense budget.  Is  the  right  solution.  A  seques- 
tration is  not  an  adequate  substitute  for  a  ne- 
gotiated plan,  even  though  It  would  cut  the 
deficit  by  as  much,  because  it  means  contin- 
ued uncertainties  and  disagreements  between 
Congress  and  the  President. 

The  one  chance  for  coming  up  with  a  rea- 
sonable defense  budget  In  tiscal  year  1988, 
and  for  doing  It  In  a  way  that  quiets  the  storm 
on  the  financial  markets,  depends  on  pointing 
the  President  away  from  the  prosequestors 
and  toward  a  tax  bill.  I'm  going  to  do  my  part. 
What  about  you.  Cap? 


JOHN  AND  JUDY  PAULUS 
HONORED 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I  rise 
today  to  recognize  two  truly  dedicated  people. 
Judy  and  John  Paulus.  The  Pauluses  will  be 
honored  on  November  22  of  this  year  by  the 
Arrowhead  Chapter  of  Hadassah  in  San  Ber- 
nardino, CA. 

Members  of  Hadassah  have  played  a  re- 
markable role  In  the  rebirth  and  survival  of  the 
State  of  Israel.  Their  concern  found  expres- 
sion in  a  vast  network  of  medical  programs, 
child  rescue  efforts,  and  significant  education- 
al projects.  The  energies  and  talents  of  many 
caring  people  made  this  all  happen. 

John  and  Judy  Paulus  are  prominent  among 
these  caring  people.  Through  ttie  years  they 
have  been  devoted  and  enterprising  on  behalf 
of  Hadassah.  Their  efforts  have  greatly  con- 
tributed to  the  success  of  the  major  fundrais- 
ers, especially  the  annual  Bid  N  Buy.  Judy  has 
twice  cochalred  this  event  and  together  they 
have  been  active  participants  in  every  aspect 
and  most  Instrumental  in  Its  success. 

Judy  and  John  have  also  been  deeply  in- 
volved In  many  worthwhile  community  endeav- 
ors. Judy  has  taught  in  junior  and  senior  high 
schools,  and  she  was  elected  to  the  Teachers 
Hall  of  Fame  at  the  San  Bernardino  County 
Museum.  Her  numerous  volunteer  activities 
have   included   leadership   roles   In   Qty   of 
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Hope,  Redlands  Bowl,  Assistance  League,  Girt 
Scouts,  and  PTA. 

John,  a  prominent  Redlands  pediatrician, 
has  extended  his  medical  expertise  to  involve- 
ment In  children's  and  young  adults'  health 
concerns  throughout  the  area.  He  has  been  a 
school  physician,  director  of  student  fiealth  at 
the  University  of  Redlands,  chief  of  staff  at 
Redlands  Community  Hospital  and  active  in 
PTA  and  Red  Cross,  among  other  positions. 

As  a  physician  and  an  associate  member  of 
Hadassah,  John  has  long  recognized  the  im- 
portance of  supporting  Hadassah's  world 
class  medical  facilities,  whose  research  and 
achievements  benefit  people  of  all  races  and 
creeds. 

Judy  and  John  are  the  proud  parents  of  six 
children  and  six  grandchildren.  I  am  certain 
that  their  offspring  are  proud  of  their  piarents' 
notable  achievements  as  well.  It  gives  me 
great  pleasure  to  have  this  opportunity  to 
salute  Judy  and  John  Paulus,  for  it  Is  clearly 
evkjent  that  through  their  dedication  and  gerv 
erosity,  they  have  enhanced  the  lives  of  many. 


CONGRESSIONAL  SALUTE  TO 
THE  POMPTION  REFORMED 
CHURCH  ON  ITS  175TH  ANNI- 
VERSARY 


HON.  ROBERT  A.  ROE 

OF  NFW  JERSFV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Nox>ember  2,  1987 

Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pride 
that  I  rise  today  to  observe  an  historic  event 
in  my  Eighth  Congressional  Distiict  of  New 
Jersey.  This  year  marks  the  1 75th  anniversary 
of  the  Pompton  Reformed  Church,  a  vital 
force  in  the  spiritual  and  civic  fabric  of  Pomp- 
ton  Lakes,  NJ,  and  its  surrounding  area. 

Mr.  Speaker,  the  tine  people  whose  lives 
have  been  touched  and  sti'engthened  by  ttie 
Pompton  Reformed  Church  will  celebrate  this 
outstanding  Institution's  nearly  two  centuries 
of  sevice  to  its  community  with  a  gala  banquet 
this  Wednesday,  November  4,  at  the  Regency 
House  in  Pompton  Plains,  NJ.  I  know  that 
along  with  celebrating  the  Pompton  Reformed 
Church's  175th  anniversary,  this  event  will 
also  be  a  tribute  to  Pastor  Paul  W.  Kranen- 
donk  for  the  quality  of  his  leadership  and  rich- 
ness of  his  wisdom  in  his  constant  quest  for 
the  communion  of  people  in  faith  and  civic 
pride  which  is  the  greatest  asset  of  a  free  so- 
ciety and  the  very  foundation  of  the  strength 
and  vitality  of  America's  heritage. 

As  this  historic  anniversary  approaches,  for 
the  benefit  of  my  colleagues,  I  would  like  to 
cite  the  history  of  ttie  Pompton  Reformed 
Church  by  quoting  excerpts  from  a  series  of 
articles  which  cippeared  earlier  this  year  in  the 
Suburban  Trends  newspaper  of  Butler,  NJ: 

•  •  *  The  local  scene  in  1812  is  one  of  a 
quiet,  peaceful  country  village.  Most  of  the 
land  is  divided  into  farms,  many  stretching 
from  river  to  river  *  •  *.  The  people  of  this 
Pompton  community  travel  to  the  Pompton 
Plains  church  for  worship.  But  they  decide, 
in  this  year  of  1812,  that  they  should  have  a 
church  of  their  own  •  •  *.  The  new  church 
was  built  over  the  next  two  years  with  the 
date  1814  inscril>ed  on  the  key  stone.  Ap- 
proximately 20,000  bricks  were  used,  and 
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the  total  cost  of  the  building  was  $5,943.12. 
It  was  dedicated  on  October  16,  1814,  and 
the  first  congregational  meeting  was  held  in 
April  of  1815.  The  first  Consistory  meeting 
was  held  June  24,  1815  *  *  •.  Thus,  starting 
with  24  names  on  the  church  rolls  at  the  be- 
ginning of  the  year  1816.  the  congregation 
continued  in  prayer  and  faith,  grew  in  num- 
bers and  prospered  in  the  work  of  the  Lord. 

In  1859  a  large  lecture  room  was  built  in 
Wanaque  by  the  Pompton  Church  at  a  cost 
of  SI. 400,  mainly  through  the  preservation 
of  the  women  of  the  congregation  •  *  *. 
The  women  of  the  Pompton  Reformed 
Church  have  always  been  very  active,  and  it 
was  they  who  appeared  before  Consistory  in 
July  1884  to  request  that  a  committee  be  ap- 
pointed to  investigate  the  possibility  of 
erecting  a  chapel,  pledging  $500  as  an  initial 
contribution.  The  building  was  completed 
by  December  25.  1886. 

Pompton  Lakes  became  a  borough  in  1895 
by  a  vote  of  69-85.  The  Pompton  Reformed 
Church  continued  to  grow  in  numbers  and 
prosper  in  the  work  of  the  Lord.  By  1911, 
the  needs  of  the  various  church  organiza- 
tions had  outgrown  the  original  chapel,  and 
an  additional  room  was  added  to  the  rear. 
These  su;commodations  proved  adequate 
until  1928.  when  a  much  larger  extension 
was  again  added  at  the  rear. 

With  American  entry  into  the  first  World 
War  in  1917,  the  church  offered  its  full- 
fledged  support.  After  the  war,  church  life 
became  more  varied.  Organizations  for  the 
youth  and  children,  as  well  as  both  men  and 
women,  flourished.  In  the  following  decade 
[1930s],  the  entire  life  of  the  church  was 
overshadowed  by  the  Great  Depression. 
After  the  (second  World  War]  there  was 
enormous  growth  in  the  suburbs.  Returning 
veterans  in  considerable  numbers  became 
active  in  church  life.  Repairs  and  rebuild- 
ing, long  delayed  by  the  Depression  and  the 
war  years,  were  undertaken  by  the  Pompton 
Reformed  Church.  Additional  classrooms 
and  the  auditorium  known  as  the  Pine 
Room  were  built  under  the  original  chapel 
in  1950  at  a  cost  of  $30,000. 

The  Rev.  Gerrit  Heemstra  was  spending 
countless  hours  calling  on  new  families 
moving  into  the  Pompton  area,  as  well  as 
ministering  to  his  ever-growing  flock.  In  the 
ten  years  from  1952  to  1962,  the  communi- 
cant membership  of  the  church  jumped 
from  600  to  1,167.  As  the  church  grew,  the 
church  staff  was  also  enlarged.  In  1956,  an 
expansion  program  was  inaugurated,  start- 
ing with  the  paving  of  the  parking  lot. 
Pledges  for  $198,000  were  received  to  extend 
the  church  proper  and  remodel  the  interior, 
construct  a  connecting  wing  between  the 
church  and  the  church  school,  provide  addi- 
tional classrooms,  offices,  choir  room  and 
conference  room,  rebuild  the  organ,  install  a 
new  heating  plant  and  add  a  new  recreation 
room. 

Also  included  in  this  program  was  the  pur- 
chase of  the  property  beyond  the  cemetery, 
for  the  residence  of  the  Associate  Minister, 
and  the  purchase  of  the  Oilman  property 
for  additional  parking  space,  as  well  as  to 
preserve  the  comer  opposite  the  church,  it 
later  being  offered  to  the  Lakeland  Guid- 
ance Center  which  currently  operates  there. 
In  1959.  the  second  major  canvass  for  the 
building  brought  forth  $238,000  in  pledges. 
Yet  another  expansion  program  was  orga- 
nized in  1961  for  the  purpose  of  increasing 
the  giving  and  support  of  missions.  Over 
$152,000  was  pledged  by  the  congregation 
for  this  work.  The  next  major  addition  to 
the  church  property  was  the  acquisition  of 
the    Lincoln    Avenue    manse.    During    the 
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1960s,  plans  were  being  made  for  the  even- 
tual replacement  of  educational  facilities.  It 
was  recognized  that  they  were  not  only  in- 
adequate, but  also  serious  fire  and  safety 
hazards.  A  $450,000  advancement  fund  cam- 
paign in  1971  fell  short  of  its  goal,  but  by 
1974,  the  congregation's  desire  for  the  new 
modem,  functional  building  was  realized. 

The  two-level,  brick  structure  was  named 
the  Gerrit  Heemstra  Memorial  Building,  in 
tribute  to  the  late  pastor  who  served  the 
congregation  for  a  34-year  span.  The  dedica- 
tion on  May  5.  1974,  was  followed  by  two 
weeks  of  special  programs,  emphasizing  the 
continual  and  varied  services  that  this  facili- 
ty provides  not  only  to  the  congregation, 
but  to  the  entire  surrounding  community. 
In  1976,  the  Bicentennial  year,  the  Pompton 
Reformed  Church  was  singularly  honored 
by  having  its  pastor,  the  Rev.  Dr.  Bert  Van 
Soest,  elected  president  of  General  Snyod, 
the  highest  office  of  the  Reformed  Church 
in  America. 

"During  the  early  months  of  1986,  the 
consistory  felt  the  need  to  wrestle  with  our 
church's  basic  purpose,"  said  Pastor  Paul 
Kranendonk.  Subsequently  adopted.  "The 
Purpose  of  the  Pompton  Reformed  Church" 
is  "To  Glorify  God;  Through  the  proclama- 
tion of  the  Gospel:  Through  the  offerings  of 
our  praise,  our  prayers  and  our  gifts  in  cor- 
porate worship:  Through  the  edification  of 
the  congregation  in  the  Biblical  Faith:  By 
calling  the  community  to  faith  in  Jesus 
Christ:  And  by  ministering  in  Christ's  name 
to  the  spiritual  and  physical  needs  of  all 
people  within  the  reach  of  our  hands,  our 
voices,  our  prayers  and  our  gifts." 

To  this  end.  Pastor  Paul  says.  "We  are 
particularly  interested  in  strengthening  our 
ministry  with  and  to  children.  The  pre- 
school will  continue  to  be  a  vital  part  of  our 
ministry  but,  in  addition,  during  all  of  this 
past  year,  we  have  reintroduced  children's 
sermons  into  our  early  Sunday  service.  We 
are  very  much  committed  to  bringing  chil- 
dren into  the  worship  service  regularly." 
Boy  Scout  Troop  78.  initially  designated  as 
"Troop  Number  1"  under  the  sponsorship  of 
the  Pompton  Reformed  Church,  also  is  cele- 
brating an  anniversary  this  year— its  75th. 
In  addition,  the  church  provides  space  for 
Girl  Scout  meetings.  Meanwhile,  both  the 
youth  and  seniors  program,  he  said,  "Is  well 
in  hand." 

The  music  program  at  Pompton  Reformed 
Church  also  is  thriving.  In  April,  1986. 
James  Wynne  joined  the  staff  as  organist 
and  director  of  music.  He  has  since  orga- 
nized an  instrumental  ensemble,  joining  th 
chancel  choir,  junior  choir  and  two  handbell 
choirs. 

There  is  a  Retirees  group  which  meets 
regularly  and  the  Reformed  Church 
Women's  Guild.  The  church  sponsors  a 
blood  bank,  food  bank,  hospital  and  nursing 
home  ministries,  and  a  scholarship  commit- 
tee." 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  this  history  of  this  distinguished 
church  that  has  dedicated  its  purpose  to  help- 
ing others  and  guiding  them  in  their  pathway 
of  life.  As  the  Pompton  Reformed  Church 
celebrates  its  175th  anniversary,  I  know  that 
you  and  all  of  our  colleagues  here  in  Con- 
gress will  want  to  join  me  in  extending  our 
warmest  greetings  and  felicitations  for  the 
service  and  spiritual  guidance  It  has  provided 
for  its  community.  State,  Nation  and,  indeed, 
for  all  mankind. 


November  2,  1987 

IP  SEQUESTRATION  TAKES 
EFFECT 


November  2,  1987 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
as  a  supporter  of  Gramm-Rudman  legislation  I 
thought  It  might  be  a  good  idea  to  highlight  for 
my  colleagues  and  the  administration  what  will 
happen  to  the  major  programs  authorized  by 
the  Committee  on  Science,  Space,  and  Tech- 
nology if  sequestration  takes  effect  due  to  an 
inability  or  unwillingness  to  reach  target  goals. 

The  space  station  program  will  have  its 
funding  reduced  and  possibly  be  deferred.  It 
will  be  very  difficult  for  the  United  States  to 
regain  its  preeminence  in  space  with  a  se- 
verely crippled  space  station  program. 

Environmental  programs  will  suffer  deep  re- 
ductions or  be  frozen  at  their  existing  levels. 
No  additional  resources  would  be  available  to 
carry  out  research  activities  to  support  new 
laws  authorized  by  Congress  In  the  Safe 
Drinking  Water  Act,  Superfund,  and  Clean 
Water  Act. 

Important  research  programs  in  clean  coal 
technology,  space  nuclear  reactors,  supercon- 
ductivity and  ozone  depletion,  among  others, 
will  be  cut  back. 

These  programs  are  very  important  to  the 
future  of  America.  So  is  reducing  the  Federal 
budget.  Mr.  Speaker,  let  us  all  hope  that  the 
negotiations  between  Congress  and  the  ad- 
ministration are  successful  in  reaching  the 
target  goals  of  Gramm-Rudman  and  avoiding 
the  painful  cuts  of  the  sequestration  axe. 


AMERICAN  FARM  BUREAU 
PROPOSES  BUDGET  REFORMS 


HON.  HANK  BROWN 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mr  BROWN  of  Colorado.  Mr.  Speaker,  as 
Congress  and  the  administration  work  toward 
an  agreement  on  how  to  correct  the  current 
Federal  budget  problems,  we  should  take  note 
of  how  American  taxpayers  view  the  situation 
and  believe  It  can  be  resolved. 

The  following  is  the  text  of  a  telegram  the 
American  Farm  Bureau  Federation  sent  to  the 
President  and  congressional  leaders  involved 
in  the  budget  summit. 

In  the  telegram,  the  Farm  Bureau  encour- 
ages the  adoption  of  fiscal  policies  which  will 
favor  economic  growth.  It  lists  a  number  of 
pitfalls  that  must  be  avoided;  it  supports  an 
overall  spending  freeze  until  program  reforms 
can  be  made  to  get  the  budget  under  control; 
and  it  opp>oses  all  proposals  to  increase 
taxes. 

The  Farm  Bureau's  message  is  one  which 
makes  a  good  deal  of  sense.  We  would  be 
well  advised  to  follow  it. 

The  telegram  follows: 

[Telegraml 
To:  President  Reagan  and  the  Budget  Nego- 
tiators. 


Prom:  Dean  Kleckner.  president,  American 
Farm  Bureau  Federation. 

Farmers  and  ranchers  are  very  concerned 
about  recent  budget  and  economic  policy 
discussions.  We  are  primarily  concerned 
that  the  recent  downturn  in  the  stock 
market  could  trigger  inappropriate  policy 
responses  which  would  ensure  a  recession. 
This  would  reduce  U.S.  economic  growth 
and  world  trade  and,  thus,  U.S.  income  op- 
portunity at  home  and  abroad. 

What  all  markets— Including  the  stock 
markets— need  now  is  policy  certainty  in 
favor  of  economic  growth.  Markets  do  not 
need  to  hear,  like  they  did  the  week  prior  to 
the  crash,  a  steady  drumbeat  of  news  that  is 
anti-business,  anti-economic  growth,  pro-tax 
increases  and  pro-trade  protectionism. 

We  believe  that  as  long  as  the  basic  forces 
in  the  economy  are  positive— inflation  under 
control,  employment  up  and  trade  increas- 
ing—we can  deal  effectively  with  the  volatil- 
ity in  the  stock  market.  We  can,  in  trun, 
deal  better  with  our  debt  problems  with  an 
economy  that  is  growing,  and  not  stagnant. 

You  must  not  be  tempted  for  the  "quick 
fix."  Now  is  your  opportunity  for  fundamen- 
tal reform.  Certainly  if  you  only  come  up 
with  $23  billion  in  deficit  reduction,  you  will 
have  strained  mightly  and  produced  little  in 
the  eyes  of  market  participants  around  the 
world. 

Now  is  not  the  time  to  look  for  policy  solu- 
tions within  the  constraints  of  the  status 
quo  budget  process.  Obviously,  the  current 
process  is  a  dismal  failure.  Since  the  Budget 
and  Impoundment  Control  Act  was  passed 
in  1974.  there  has  not  been  one  year  of 
budget  surplus  and  cumulative  deficits  have 
totaled  over  $1.5  trillion. 

Farm  Bureau  urges  you  to  accept  the  re- 
sponsibility for  bringing  federal  spending 
under  control  and  signal  to  all  Americans 
and  market  participants  around  the  world 
that  the  U.S.  economy  will  not  be  sacrificed 
for  political  crisis  reasons. 

To  accomplish  this  goal  we  recommend 
the  following: 

1.  Enact  an  overall  federal  spending  freeze 
and  a  freeze  by  departments  at  the  FY  1987 
levels.  Spending  will  be  frozen  until  pro- 
gram reforms  are  made  which  will  get  the 
budget  under  control. 

2.  Federal  spending  can  never  be  reduced 
without  serious  review  of  all  federal  spend- 
ing, including  entitlement  programs.  We 
insist  that  all  federal  spending,  including 
Social  Security  and  other  entitlement 
spending,  also  be  "on  the  table." 

3.  Current  beneficiaries  of  entitlement 
l)enefits  would  l>e  subject  to  the  immediate 
freeze.  Current  beneficiaries  would  not  be 
"cut  off"  from  any  benefits.  Reforms  would 
be  enacted  immediately  to  reduce  the  cost 
of  future  entitlement  programs. 

4.  Enact  emergency  legislation  which  re- 
quires that  any  increased  federal  spending— 
either  to  expand  current  programs  or  to  in- 
troduce new  spending  programs— would  be 
accompanied  by  a  companion  bill  which 
states  where  cuts  will  be  made  in  other 
spending  programs. 

5.  Pass  emergency  legislation  declaring 
the  congressional  Inidget  process  a  failure 
and  appoint  a  commission  to  advise  on  a 
new  process  that  will  reflect  national  spend- 
ing priorities  and  limits  on  public  sector  re- 
sources. The  spending  freeze  would  remain 
in  effect  until  a  new  budget  process  is  put  in 
place. 

6.  Since  the  fundamental  problem  is  too 
much  spending,  not  too  little  taxation,  all 
proposals  to  increase  taxes  should  be  op- 
posed. 
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7.  Enact  emergency  legislation  that  pro- 
vides authority  for  trade  negotiations  de- 
signed to  expand  mutually  advantageous 
trade. 

8.  Declare  a  two-year  moratorium  on  all 
federal  regulatory  initiatives  that  reduce 
the  ability  of  U.S.  farms  and  businesses  to 
compete  internationally. 

Given  the  current  crisis  atmosphere,  now 
is  the  tiem  for  Congress  to  act  on  funda- 
mental reform  of  government  spending  and 
the  budget  process.  We  need  action,  not  pos- 
turing. 


CONGRATULATIONS  JAYMI  LYN 
SOUZA 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  to 
congratulate  Jaymi  Lyn  Souza  of  Turlock,  CA, 
who  was  chosen  from  among  39  contestants 
to  serve  this  coming  year  as  Miss  California 
State. 

The  role  of  Miss  California  State  will  take 
Jaymi  Lyn  all  over  the  State,  promoting  the 
California  fair  industry  and  serving  as  the  offi- 
cial hostess  for  California  fairs  and  festivals. 
The  Miss  California  State  Scholarship  Pro- 
gram includes  competition  in  six  categories- 
community  service,  personality,  visual  poise, 
stage  arts,  communication  skills,  and  scholas- 
tic achievement.  Jaymi  Lyn's  r6sum6  indicates 
that  she  is  well  qualified  for  the  honor  she 
was  given.  In  addition  to  her  prelaw  studies  at 
Stanislaus  State  University,  she  is  an  intern  in 
the  district  office  of  Assemblyman  Gary 
Condit,  president  of  the  Pre-law  Society,  and 
active  In  community  groups  such  as  the  Chil- 
dren's Crisis  Center,  the  League  of  Women 
Voters,  and  4-H. 

Jaymi  Lyn  is  an  outstanding  role  model  for 
other  young  adults,  which  is  why  she  has 
been  selected  as  Miss  California  State.  I  wish 
her  an  exciting  and  memorable  year. 


ARMS  CONTROL 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  last  week 
the  appropriations  committee  marked  up  a 
year-long  continuing  resolution  appropriations 
bill  for  fiscal  year  1988.  This  long-term  CR  in- 
cludes a  numt)er  of  arms  control  provisions 
relating  to  the  ABM  Treaty,  nuclear  testing, 
SALT  II  and  antisatellite  systems— all  of  which 
the  President  opposes. 

I,  for  one,  cannot  believe  that  my  col- 
leagues on  the  other  side  of  the  aisle  continue 
to  push  an  alternative  arms  control  agenda  at 
the  very  time  that  the  President  is  involved  in 
intensive  negotiations  with  the  Soviets  on 
some  of  these  very  same  issues. 

Correct  me  if  I  am  wrong  but  the  Washing- 
ton Post  and  the  New  York  Times  are  report- 
ing that  there  will  be  a  United  States-Soviet 
summit  in  the  very  near  future,  that  the  Presi- 
dent will  be  signing  an  INF  agreement  with  the 
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Soviets  which  will  eliminate  two  entire  classes 
of  nuclear  weapons. 

In  November  we  will  t>egin  high-level  negoti- 
ations on  nuclear  testing  with  the  Soviets,  and 
recent  press  reports  indicate  we  are  making 
substantial  progress  in  our  negotiations  with 
the  Soviets  to  reduce  strategic  offensive  sys- 
tems. 

What  more  can  one  ask  for? 

These  ongoing  efforts  by  my  colleagues  on 
the  other  side  of  the  aisle  to  push  a  parallel, 
shadow  arms  control  policy  are  very  harmful 
to  the  President  and  undermine  him  at  a  criti- 
cal time  in  his  negotiations  with  the  Soviet 
Union. 

Now  is  the  time  to  stand  with  the  President 
and  support  his  efforts  to  achieve  meaningful 
reductions  in  nuclear  weapons. 


REMARKS  AT  THE  CONGRES- 
SIONAL TRIBUTE  TO  RAOUL 
WALLENBERG  OF  MRS.  ELIZA- 
BETH KASSER,  TRANSLATOR 
FOR  RAOUL  WALLENBERG 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mr.  LANTOS.  Mr.  Speaker,  at  the  recent 
congressional  tribute  honoring  Raoul  Wallen- 
berg, Elizabeth  Kasser  was  one  of  the  speak- 
ers. She  has  an  unusual  perspective  on  the 
activities  of  Raoul  Wallentierg  and  his  activi- 
ties in  Hungary  during  1944.  She  was  a 
member  of  the  staff  of  the  Swedish  Red 
Cross  in  Budapest,  Hungary,  at  the  time  the 
Nazi  troops  were  carrying  out  mass  deporta- 
tions of  the  Hungarian  Jewish  community. 

Mrs.  Kasser  served  as  a  liason  t)etween 
Wallent>erg  at  the  Swedish  Legation  in  Buda- 
pest and  Prof.  Valdemar  Langlet,  who  was  the 
delegate  of  the  Swedish  Red  Cross  in  Hunga- 
ry 

Mr.  Speaker,  I  think  that  my  colleagues  will 
find  Mrs.  Kasser's  remarks  to  be  particulariy 
interesting.  They  provide  new  and  useful  infor- 
mation atiout  some  of  the  events  during  that 
difficult  time.  I  Include  Iter  remarks  in  the 
Record  at  this  point: 

Ladies  and  gentleman:  It  is  a  great  joy  for 
me  to  have  the  opportunity  to  remember 
Raoul  Wallenberg  in  front  of  so  many 
people  who  came  here  to  pay  their  respects 
to  him. 

At  the  beginning  of  the  German  occupa- 
tion, my  husband  and  I  decided  to  help 
those  in  need.  My  husband  acted  as  the  gen- 
eral secretary  of  the  Swedish  Red  Cross  del- 
egation under  Prof.  Vsildemar  Langlet.  who 
was  a  delegate  of  the  Swedish  Red  Cross  in 
Hungary,  and  I  as  a  liaison  between  Langlet 
and  Wallenberg.  Thus  a  friendship  and  con- 
fidence grew  between  Raoul  Wallenl)erg  and 
me. 

You  have  all  read  a  lot  at>out  Wallent>erg's 
activities  during  the  dangerous  months  of 
1944. 

I  would  like  to  tell  you  at>out  Raoul,  the 
human  being,  not  only  the  hero,  the  life 
saving  machine,  which  he  was. 

He  never  had  time  for  anything  but  his 
work.  He  was  on  the  go  day  and  night.  He 
had  to  be  there  whenever  people  were  in  im- 
minent danger  of  deportation  to  a  death 
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camp  and  since  deportation  occurred  con- 
stantly, he  was  everywhere. 

This  rarely  gave  him  personal  freedom. 
However,  during  our  occasional  trips  from 
one  place  to  another  he  often  spoke  about 
his  grandparents,  his  mother,  his  student 
years  and  about  his  wandering  years  in  the 
USA.  he  talked  with  enthusiasm  about  the 
American  way  of  life  and  about  his  love  for 
art  which  was  his  favorite  subject. 

Since  Raoul  Wallenberg  didn't  speak  Hun- 
garian, he  often  asked  me  to  serve  as  inter- 
pretor.  My  husband.  Alexander,  sometimes 
accompanied  us  as  a  Swedish  Red  Cross  rep- 
resentative. On  one  particular  meeting  with 
Perenczy.  the  chief  of  the  Hungarian  police, 
a  terrible  Nazi  who  was  later  executed  as  a 
war  criminal.  I  recall  Raoul's  anger  as  we 
were  kept  waiting  for  a  long  time  in  the 
anteroom  in  a  huge  formidable  looking 
building  filled  with  armed  guards. 

Finally.  Perenczy  came  to  us  and  made  a 
long  speech  about  how  we  should  be 
ashamed  of  ourselves  for  helping  Jews. 

I  did  not  translate  all  the  terrible  things 
Perenczy  said,  because  I  was  afraid  that 
Raoul,  already  irritated,  would  lose  his 
temper.  However,  his  suggestive  personality 
and  diplomatic  skill  turned  the  position. 

In  the  end  the  visit  was  successful.  Raoul 
got  Perenczy  to  agree  to  setting  apart  three 
buildings  under  special  Swedish  Embassy 
protection,  to  house  officially.  650  people 
who  ostensibly  were  to  emigrate  to  Sweden 
as  soon  as  war  conditions  permitted.  Taking 
advantage  of  Perenczy's  generous  mood,  my 
husband  Alexander  also  requested  that 
some  houses  be  placed  under  Swedish  Red 
Cross  protection;  this  was  also  granted. 

I  remember  that  after  leaving  the  build- 
ing, Raoul,  who  usually  conducted  himself 
with  great  seriousness  and  dignity,  broke 
into  a  Joyous  jig. 

We  put  our  arms  around  each  other  and 
did  a  sort  of  Indian  dance  in  the  street. 

Another  incident  comes  to  my  mind: 

On  Christmas  Eve  I  paid  a  visit  to  Raoul 
at  his  office. 

"Merry  Christmas",  I  said. 

He  looked  up  to  see  me,  smiling,  trying  to 
communicate  some  joyous  feeling  for 
Christmas. 

"Merry  Christmas"  he  said  and  rose  from 
his  desk  for  a  holiday  greeting.  I  put  a  small 
but  heavy  package  into  his  hands. 

"But  please,  no  presents  .  .  ."  he  said  to 
me. 

Open  it.  please."  I  insisted. 

He  tore  open  the  wrappings  to  find  a 
small,  exquisite  stone  statue,  a  pallas 
athena.  goddess  of  wisdom.  He  was  taken 
back. 

"It's  genuine,  authenticated  by  the 
Athens  Museum,"  I  told  him,  pointing  to 
the  small  mark  at  the  base.  "We  bought  it 
on  our  honeymoon." 

Raoul  turned  the  statue  around,  admiring 
its  delicacy  and  grace  from  every  angle.  It 
was  the  one  miracle  that  could  suddenly 
wash  away  his  fatigue  and  the  unceasing 
images  of  brutality  and  suffering  that  had 
been  with  him  for  the  past  months. 
"Athena— beauty  and  wisdom,"  he  said 
"these  Qualities  will  still  exist."  He  passed 
his  hands  over  the  figure  wonderingly.  ca- 
ressing it.  He  was  lost  in  reverie:  I  was  glow- 
ing with  the  success  of  my  gift  and  I  turned 
to  go.  He  looked  up. 

"Thank  you.  I've  missed  art,"  he  said. 

Oblivious  of  the  war  raging  above  us  in 
the  city,  we  two  sat  for  a  few  minutes  talk- 
ing about  things  and  forgetting  life  outside 
the  inferno  around  us. 
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Before  I  left.  I  reminded  him  that  I  ex- 
pected him  for  our  luncheon  on  the  second 
day  of  Christmas. 

I  would  like  to  add  that  on  Christmas 
Day.  Raoul  returned  my  visit  and  came  to 
our  home  and  played  with  my  children, 
Mary  and  Michael,  who  since  then  grew  up. 
Raoul  was  so  happy  playing  with  the  chil- 
dren that  he  said  that  he  is  sure  that  the 
future  would  be  happier.  His  words  were 
prophetic,  except  for  himself.  Mary  Mo- 
chary  is  now  deputy  legal  advisor  of  the 
State  Department  and  Michael  is  a  success- 
ful businessman  and  a  renaissance  athlete. 

I  told  this  little  episode  to  show  you  Raoul 
from  another  angle.  I  like  to  remember  him 
not  only  as  a  big  hero,  which  he  was.  but 
also  as  a  sensitive  human  being. 

Raoul  Wallenberg's  strength  and  ability 
to  do  "the  impossible"  gives  me  the  strength 
to  believe  the  impossible.  I  even  believe  that 
Raoul  Wallenberg  is  still  alive. 
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SUPPORT  ANTI-COMMUNISTS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mr.  HUBBARD.  Mr.  Speaker.  I  have  recently 
received  a  letter  from  my  friend  and  constitu- 
ent George  L.  Yoakum  of  Hopkinsville.  KY, 
which  I  would  like  to  share  with  colleagues. 

George  Yoakum  has  contacted  me  about 
his  strong  support  for  anti-Communists  in  Cen- 
tral America  and  throughout  the  world. 

I  hope  my  colleagues  will  take  a  few  min- 
utes to  read  his  comments.  The  letter  to  me 
from  George  Yoakum  is  as  follows: 

Hopkinsville,  KY. 
Hon.  Carroll  Hubbard. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman:  Without  a  doubt,  the 
Iran/Contra  investigation  started  out 
among  some  in  Washington  as  a  scheme  to 
impeach  the  President  and  to  punish  other 
persons  involved  in  ant i -communist  activity. 
It  Ijecame  a  "God-send"  to  our  people  as 
Colonel  North  made  patriotic  Americans 
more  aware  of  the  threat  to  our  national  se- 
curity in  Central  America. 

It  infuriated  me  to  see  many  on  the  Com- 
mittee state  their  breast-beating  concern 
about  the  Constitituion  being  trampled 
when  they  make  a  regular  practice  of  cir- 
cumventing the  supreme  law  of  the  land 
when  their  will  is  challenged.  If  the  Consti- 
tution was  honored,  would  [>oliticlans  have 
saddled  this  nation  with  foreign  aid.  massive 
deficits,  and  sovereignty-destroying  submis- 
sion to  international  liodies?  Would  they 
have  injected  federal  presence  and  control 
into  the  fields  of  education,  agriculture, 
energy,  housing,  health,  welfare,  etc?  Would 
patriotic  leaders  have  countenanced  sending 
American  fighting  men  into  no-win  wars, 
making  them  the  policemen  of  the  world? 

Ten  members  of  the  House  sent  the  "Dear 
Commandante"  letter  to  Daniel  Ortega  "in 
a  spirit  of  hopefulness  and  good  will"  pledg- 
ing their  support  of  the  Communist  govern- 
ment in  Nicaragua.  These  ten  sympathizers 
closed  their  letter  with  "[we]  pledge  our 
willingness  to  discuss  these  or  other  matters 
of  concern  with  you  or  officials  of  your  gov- 
ernment at  any  time."  Both  constitutional 
tradition  and  the  Logan  Act  specify  that  ne- 
gotiation with  foreign  governments  is  a  pre- 
rogative of  the  executive  branch  alone.  In 
other  words.  Congressmen  are  not  permit- 


ted to  do  what  this  letter  says  its  authors 
will  do  and  have  already  done. 

Colorado  Representative  F>atricia  Schroe- 
der  signed  a  fund-raising  letter  for  Nicara- 
gua Network,  a  group  formed  by  Sandinista 
agents  and  a  man  named  Sandy  Pollack, 
who  happens  to  be  a  member  of  the  nation- 
al committee  of  the  Communist  Party  USA. 
There  was  no  investigation  of  these  matters. 
Does  Congress  only  investigate  anti-Com- 
munist activity? 

Why  did  the  leaders  of  our  nation  favor 
Castro's  take-over  of  Cuba:  betray  the  anti- 
communists  at  the  Bay  of  Pigs:  send  50,000 
brave  Americans  to  a  fruitless  death  in  Viet- 
nam? Why  did  the  leaders  of  our  nation  sub- 
vert Nicaragua  and  Iran?  Why  did  they  turn 
the  U.S.  Canal  in  Panama  over  to  a  pro-Co- 
munist  government?  Why  did  they  under- 
mine and  subvert  the  pro- Western  govern- 
ment in  what  was  once  Rhodesia  and  are 
now  doing  the  same  thing  in  South  Africa? 
If  we  can  successfully  liberate  freedom  in 
Grenada,  why  can't  we  do  the  same  thing  in 
Nicaragua? 

I  urge  you  to  reinforce  your  commitment 
to  the  Constitution  and  our  nation  by  resist- 
ing political  pressure  in  Washington.  It  is  a 
now  or  never,  all  or  nothing  situation  t>efore 
it  is  too  late.  Like  the  man  who  kicked  the 
skunk,  you  may  pay  a  terrible  price  but  the 
people  will  support  you  "until  hell  freezes 
over"  and  our  grandchildren  will  bless  you 
in  the  years  to  come  for  helping  preserve 
our  freedom. 
Sincerely, 

George  L.  Yoakum. 


A  TIME  TO  "UNDO" 


HON.  JIM  COURIER 

or  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  2,  1987 

Mr.  COURTER.  Mr.  Speaker,  it  is  disturbing 
to  see  the  same  economic  policy  mistakes 
which  have  brought  on  recessions  in  the  past 
beng  touted  all  over  ag£tin  as  current  wisdom. 

Perhaps  no  economic  theory  has  been  so 
thoroughly  discredited  by  decades  of  experi- 
ence as  the  theory  that  prosperity  can  bis  in- 
creased by  raising  taxes  on  the  economy.  In 
the  light  of  economic  history  from  Hertjert 
Hoover,  who  raised  taxes  to  deal  with  the 
stock  market  crash  of  1929,  to  Jimmy  Carter, 
who  used  inflationary  tax  rises  to  reduce  his 
budget  deficits,  it  is  mysterious  that  some 
Memt>ers  of  Congress  should  be  pushing  our 
economy  toward  the  brink  with  demands  for 
new  taxes  and  protectionist  trade  measures. 

All  we  learn  from  history,  a  wise  man  once 
said,  is  that  we  learn  nothing  from  history. 

In  the  following  remarks  which  were  pub- 
lished in  the  New  York  Times  on  November  1 . 
Arthur  Laffer,  an  ecorramic  consultant  based 
in  California,  has  spoken  much  good  sense 
about  proper  policy  after  the  stock  market  de- 
cline. I  recommend  these  brief  remarks  to  my 
colleagues: 

[Prom  the  New  York  Times.  Nov.  1.  1987] 
A  Time  to  "Undo" 

(Excerpts  from  an  interview  with  Arthur 
B.  Laffer.  a  member  of  President  Reagan's 
Economic  Policy  Advisory  Board  and  chair- 
man of  A.B.  Laffer  Associates,  a  brokerage 
firm.) 


If  the  budget  deficit  was  the  problem  in 
the  recent  crash,  why  was  the  market  high 
a  year  ago.  when  the  deficit  was  at  $200  bil- 
lion? Today,  it's  below  $150  billion  and  the 
market  collapses.  The  same  comment  can  be 
made  about  the  trade  deficit. 

Stock  markets  forecast  what  will  be,  not 
what  has  been.  Therefore,  something  dra- 
matic changed  In  the  market's  expectations 
over  the  last  few  weeks— and  these  deficits 
were  not  the  precipitous  events. 

What  were?  Plrst,  some  foundational 
problems.  There  is  a  lot  of  talk  about  trade 
protectionism  these  days.  And  there's  a  new 
Federal  Reserve  chairman.  I  think  Alan 
Greenspan  is  great,  but  the  market  is  test- 
ing him,  much  as  it  tested  Paul  A.  Volcker 
with  a  "massacre"  in  October  of  1979,  a  few 
months  after  he  came  in.  Talk  about  "dfeja 
vu  aU  over  again."  Also,  there  will  he  a  new 
President  in  1989:  this  adds  to  the  uncer- 
tainty. 

Against  this  backdrop  of  uncertainty  came 
two  catalysts  that  set  off  the  recent  market 
reaction.  There  was  the  Ul-conceived  propos- 
al—by the  chairman  of  the  House  Ways  and 
Means  committee.  Dan  Rostenkowski— of 
levying  a  series  of  "takeover  taxes,"  which 
would  effectively  insulate  inefficient  man- 
agement from  actions  taken  by  sharehold- 
ers. Then  there  was  Jim  Baker's  talk  of  fur- 
ther devaluation  of  the  dollar.  Now  the 
market  is  worrying  that  politicians'  at- 
tempts to  deal  with  the  crash  will  only 
make  things  worse. 

What  I  would  love  to  do  is  "undo"  some 
things— implement  much  of  the  Grace  Com- 
mission report  on  st>ending  reductions,  for 
example.  Then  I'd  like  to  undo  the  freely 
floating  dollar  and  guarantee  its  value  once 
again,  by  making  it  convertible  into  a  metal 
or  "commodity  bundle."  as  suggested  by 
Treasury  Secretary  Baker. 

This  is  also  a  perfect  time  to  get  rid  of  the 
capital  gains  tax. 

All  this  would  spur  growth,  provide  jobs 
and  re-lnstiU  confidence  in  the  stock 
market. 

With  monetary  policy  in  good  hands  and 
the  new  tax  cut  kicking  in.  next  year  should 
be  a  strong  one— that  is,  if  Washington 
doesn't  do  anything  catastrophic. 


POVERTY  AMIDST  SEEMING 
PROSPERITY 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mr.  LELAND.  Mr.  Speaker,  while  the 
Census  Bureau  has  reported  significant  drops 
in  the  incidence  of  poverty  in  the  United 
States  from  14  percent  in  1985  to  13.6  per- 
cent in  1986.  the  rate  in  1986  still  was  more 
than  one-fifth  above  its  lowest  recorded  level 
of  11.1  percent  in  1971.  This  seemingly  rosy 
national  economic  performance  severely 
masks  the  incidence  of  poverty  among  differ- 
ent segments  of  the  population,  including  chil- 
dren In  female-headed  families,  blacks,  His- 
panics,  and  the  very  old. 

Mr.  Speaker,  I  would  like  to  bring  several  ar- 
ticles published  by  the  Washington  Post  to  the 
attention  of  my  colleagues  on  America's  work- 
ing class  who  struggle  daily  to  escape  pover- 
ty. "Almost  Poor "  depicts  the  lives  of  people 
who  have  not  t>een  effected  by  a  "prosper- 
ous"  ecorwmy.  As  we  continue  our  discus- 
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sions  on  deficit  reduction  strategies,  let  us  rx>t 
forget  the  Individuals  who  daily  struggle  to 
make  ends  meet. 

[Prom  the  Washington  Post,  Nov.  1, 1987] 
Almost  Poor:  Holding  Jobs,  Seeking  Ca- 
reers—A Fifth  of  America  Living  on  the 

Margin 

(By  Morris  S.  Thompson) 

Almost  everybody  knows  somebody,  by 
sight  or  name,  like  Charlie  Luker.  Luker,  37, 
a  CAT  washer  In  Lawrenceburg,  Tenn.,  works 
long  and  hard.  He  relaxes  in  front  of  the 
television  with  a  beer  most  evenings,  goes  to 
bed  early,  gets  up  early  and  does  it  all  over 
again.  He  is  part  of  the  backbone  of  the  U.S. 
economy  and  society,  one  of  the  many 
Americans  who  make  enough  to  survive  but 
not  much  more. 

They  are  little  noticed  by  politicians  and 
policy-makers  because  they  do  not  vote  in 
large  numbers  or  qualify  for  most  forms  of 
government  aid.  And  more  affluent  Ameri- 
cans rarely  consider  the  life,  needs  or 
thoughts  of  a  Charlie  Luker,  who  shined 
their  new  cars  before  they  drove  them  off 
the  lot. 

The  Washington  Post  went  looking  for 
the  one-fifth  of  Americans,  more  pervasive 
than  visible,  who  live  above  the  official  pov- 
erty line  but  below  the  middle-income 
bracket.  These  are  the  Americans  who  buy 
used  cars  or  no  cars,  take  few  vacations, 
shop  for  clothes  at  discount  stores,  often  go 
without  health  Insurance  and  hope  for  the 
best. 

According  to  data  in  the  Census  Bureau's 
1986  Current  Population  Survey  (CPS)  of 
nearly  65.000  households  nationwide,  this 
eroup  lives  in  households  where  the  annual 
income  is  $9,941  to  $18,700.  In  two-thirds  of 
those  households,  it  takes  two  wage-earners 
to  reach  that  range.  The  members  of  this 
group  are  demographlcally  so  diverse  that 
income  is  one  of  the  main  statistical  charac- 
teristics they  share. 

The  other  is  education.  Except  for  the 
senior  citizens,  they  have  less  of  it  than  the 
average  for  their  age  group.  Throughout 
their  lives,  people  with  less  education  tend 
to  be  paid  less  and  be  unemployed  more. 

But  in  Interviews,  another  unquantifiable 
similarity  emerges:  Those  of  the  same  age, 
with  about  the  same  responsibilities,  ex- 
pressed remarkably  similar  views  about  the 
future  despite  vast  differences  in  their  back- 
grounds. 

The  demographic  analysis  suggests  that 
the  members  of  this  nearly  poor  quintile  are 
white  and  black  and  Hispanic;  married, 
single  and  divorced:  working,  retired  or  be- 
tween jobs:  old,  young  and  In  between. 

Some,  young  and  on  their  way  up,  may 
belong  to  the  group  temporarily.  Others,  111 
or  laid-off  or  on  strike,  are  here  suddenly 
and  accidentally.  Still  others  have  wittingly 
chosen  professions  that  will  make  them 
happy  but  not  financially  comfortable.  And 
some,  whose  needs  outstrip  their  skills,  may 
be  stuck  here  permanently. 

Because  living  costs  vary  with  family  re- 
sponsibilities, all  of  these  people  have  to 
budget  carefully,  but  some  more  carefully 
than  others. 

For  example,  the  largest  category  of 
householders  in  the  group  (29  p>ercent)  is 
made  up  of  persons  over  age  65  whose  chil- 
dren are  likely  to  be  grown  and  gone. 

And  because  the  incomes  of  most  E>eople 
drop  when  they  retire,  senior  citizens  in  this 
group  tend  to  have  done  better  during  their 
working  lives  than  the  wage-earners  now  in 
the  group.  Many  have  accumulated  such 
valuable  assets  as  a  paid-f  or-house. 
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In  fact,  only  3  percent  of  householders 
older  than  65  in  the  group  list  Social  Securi- 
ty as  their  sole  source  of  Income.  But  when 
the  workers  in  the  group  stop  working,  their 
Incomes  are  likely  to  place  them  among  the 
poorest  of  the  poor. 

The  second  largest  number  of  household- 
ers in  the  group  (24  percent)  are  those  be- 
tween 25  and  34.  If  they  are  parents,  they 
have  learned  that  the  price  of  children's 
shoes  is  out  of  proportion  to  their  size,  but 
those  children's  appetites  have  not  yet 
become  the  black  holes  of  adolescence. 

Of  the  15  percent  of  householders  in  the 
group  between  36  and  44,  many  are  facing 
the  near  certainty  that  they  will  never  be 
rich  and  the  probability  that  they  will  not 
be  able  to  pay  for  their  children's  education 
after  high  school.  Many  others  are  divorced: 
surveys  consistently  find  that  money  prob- 
lems are  among  the  leading  causes  of  failed 
marriages. 

The  10  percent  between  ages  45  and  54  are 
in  the  peak  earning  years  for  most  Ameri- 
cans but  finding  it  increasingly  difficult  to 
get  or  keep  a  job,  especially  one  that  would 
allow  them  to  plan  for  retirement. 

The  14  percent  between  the  ages  of  55  and 
64  have  reached  the  stage  at  which  persons 
with  below-average  educations  who  have  un- 
skilled and  semiskilled  jobs  begin  to  drop 
out  of  the  work  force.  Sometimes  the  years 
of  unaffordable,  and  therefore  neglected, 
health  care  play  a  role.  For  white-collar 
workers  in  the  group,  it  is  the  age  for  hang- 
ing In  there  for  their  pensions. 

Finding  the  Charlie  Lukers  of  this 
nation— those  who  fit  the  statistical  profiles 
of  this  group  in  age,  race,  education,  (x:cupa- 
tion  and  other  characteristics— turned  out 
to  be  unexpectedly  difficult.  In  the  informal 
search  in  a  half-dozen  communities,  few  of 
the  standard  reportorial  methods— talking 
to  ministers,  priests,  politicians  or  communi- 
ty, fraternal  and  veterans  organizations- 
bore  fruit. 

Most  such  community  workers  first  said 
they  surely  knew  many  families  whose 
members  worked  hard  but  earned  very 
little.  Days  and  weeks  later,  they  ended  by 
wondering  where  those  families  were.  Most, 
it  seemed,  are  not  "joiners." 

Luker  said  he  has  drifted  away  from  his 
hometown  buddies  in  Lawrenceburg  over 
the  years"  and  was  never  much  for  church- 
going,  voting  or  school.  The  closest  the 
Army  veteran  ever  got  to  the  American 
Legion  was  a  daily  stop  after  work  for  a  beer 
to  go  until  the  Legion  Hall  burned  down  in 
June.  But  a  high-school  acquaintance  who  is 
now  a  Methodist  minister  eventually  re- 
membered Luker  and  pointed  him  out  to  a 
repiorter. 

A  reporter  had  met  teacher  Angela  Keel,  a 
subject  of  today's  article  on  young,  single 
adults,  on  a  previous  assignment  at  a  meet- 
ing of  the  Montgomery  County  Day  Care 
Council.  Calls  to  a  District  of  Columbia 
career  counseling  program  led  to  Wayne 
Miller. 

A  food  stamp  administrator  In  Lawrence- 
burg suggested  Tom  Price  and  his  family, 
featured  In  Monday's  segment  on  young 
families,  several  years  after  rejecting  his  re- 
quest for  food  stamFffi.  For  the  same  report, 
the  reporter  was  led  to  Houston  barber  Ray 
Salinas  and  his  family  by  a  customer. 

Local  union  officials  led  to  middle-aged 
midwestem  meatpackers  for  Tuesday's 
reixjrt.  A  reporter's  instinct  and  a  teachers' 
association  led  to  retired  Omaha  teachers 
for  Wednesday's  segment.  In  each  case,  cold 
trails  far  outnumbered  the  warm. 
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Since  more  than  80  percent  of  the  U.S. 
population  is  white,  it  is  not  surprising  that 
most  households  in  this  group  also  are 
headed  by  white  men  like  Luker.  Census 
data  show.  But  a  greater  proportion  is 
headed  by  someone  who  Is  black.  Hispanic, 
female,  over  65  or  unmarried  than  are 
households  in  any  other  quintile  of  the  pop- 
ulation, except  the  poorest. 

While  whites  in  the  group  are  worse  off  fi- 
nancially than  most  other  U.S.  whites,  the 
median  income  for  all  black  and  Hispanic 
households  in  the  United  States  falls  in  this 
$9,941  to  $18,700  range.  So  a  group  often 
known  as  "working  poor"  is,  in  this  land  of 
plenty,  the  middle  class  for  black  and  His- 
panics. 

(Edward  Dolbow,  senior  systems  research 
consultant  for  The  Washington  Post's  data 
processing  department,  contributed  to  this 
report.) 

(Prom  the  Washington  Post,  Nov.  2,  19871 
AuiosT  Pooh:  Working  Hard,  Staying  in 

Place— Two   Families'    Common   Grodnd 

IN  Hardship,  Hope 

(By  Morris  S.  Thompson) 

Ray  Salinas.  Democrat  and  Roman  Catho- 
lic and  Chicano,  a  barber  in  teeming  Hous- 
ton, might  seem  to  have  little  in  common 
with  Tom  Price.  Republican  and  Southern 
Baptist  and  white,  a  box-factory  worker  in 
tiny  Lawrenceburg.  Tenn. 

But  twth  are  men  who  work  hard  without 
getting  ahead,  and  as  they  speak,  the  differ- 
ences between  their  backgrounds  dissolve. 
What  stands  out  is  the  similarity  in  their 
experiences  of  the  world  and  the  dreams 
they  dream  for  their  children. 

Both  meet  life  with  limited  means  as  part 
of  America's  working  poor,  the  17.6  million 
households  between  poverty  and  the  middle 
class  with  incomes  of  $9,900  to  $18,700  a 
year. 

As  such,  Salinas  and  Price  seem  to  share 
an  unarticulated  class  consciousness  forged 
by  the  choices  that  scarcity  has  imposed. 
They  struggle  to  feed  their  families,  hope 
no  one  gets  sick,  try  to  figure  out  where  the 
money  will  come  from  to  educate  the  chil- 
dren, try  not  to  think  about  what  will 
happen  when  they  can't  work  anymore. 

On  the  threshold  of  middle  age,  they  seem 
to  accept  their  struggle  for  economic  surviv- 
al as  a  routine  necessity  and  the  world  as  an 
uncaring  place  in  which  people  like  them 
have  little  influence.  For  the  sake  of  the 
children,  they  worry  about  war  and  hope 
their  babies  don't  find  the  world  so  hard  a 
place  as  they  have. 

They  have  learned  to  accept  painful 
memories  without  explanation:  the  death  of 
the  Prices'  day-old  daughter  and  of  Salinas' 
21 -year-old  sister  from  a  stomach  tumor.  In 
the  middle  of  the  way,  where  T.S.  Eliot  says 
there  is  no  sure  foothold,  both  men  seek 
their  solace  in  church. 

Last  year.  Tom  Price.  37,  earned  about 
$12,000  as  day  manager  at  a  local  restau- 
rant. This  year,  he  is  earning  a  bit  more 
working  third  shift  on  the  gluer  at  a  nearby 
box  factory.  Maria,  his  wife  of  almost  18 
years,  did  not  work  last  year  but  expects  to 
earn  $6,000  or  $7,000  this  year  at  a  local  gar- 
ment factory. 

Ray  and  Hilda  Salinas  each  earned  about 
$5,500  last  year.  He  works  six  days  a  week 
on  70  percent  commission  as  a  barber,  which 
for  years  was  merely  his  moonlighting  job. 
Hilda  is  paid  minimum  wage  for  a  four -day 
week  at  a  shirt  factory.  They  expect  to 
make  an  equal  amount  this  year. 

Theirs  are  families  that  make  too  much 
money  tc  qualify  for  more  than  token  help 
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from  government,  but  too  little  money  to 
avoid  serious  and  constant  financial  prob- 
lems. 

If  I'm  lucky  to  keep  $20  in  a  week.  I'm 
lucky,"  said  Salinas,  a  stocky  man  with  an 
easy  smile.  "But  most,  it's  going  to  f(x>d  or 
the  car.  utilities,  the  house  note.  We  try,  we 
try  but  it's  still  a  little  rough  " 

Price  says  that,  with  a  family  of  six,  much 
of  the  money  he  and  his  wife  take  home 
goes  for  food.  "Sometimes  I'm  able  to  save  a 
little,  then  something  comes  up  and  takes 
it,"  he  said. 

Their  personal  finances  have  gotten 
worse,  not  better,  over  the  past  decade,  an 
experience  shared  by  many  Americans 
whose  raises  usually  come  through  increases 
in  the  minimum  wage,  which  has  been  $3.35 
an  hour  for  nearly  eight  years. 

"Even  though  my  wife  and  I  are  working, 
we're  making  what  we  were  back  in  '77 
when  it  was  just  me  working."  Salinas  said. 

Price  concurred.  "Right  after  I  got  out  of 
school,  around  '74,  I  was  making  $10,000. 
$11,000  a  year. "  he  said.  "Compared  to  what 
things  cost,  that's  more  than  I'm  making 
now." 

Both  men  have  more  questions  than  an- 
swers as  to  why  they  and  others  like  them 
live  in  perpetual  near-penury.  Salinas 
blames  President  Reagan,  for  whom  he 
voted  in  1984.  ""Why  doesn"t  the  administra- 
tion come  out  and  look  at  the  people?'"  he 
said.  ""Is  Reagan  aware  that  people  here  in 
the  United  States  are  starving?  This  is  my 
personal  question:  Does  he  know  what's 
going  on?" 

A  hint  of  what  Price  suspects  is  happening 
may  lie  in  how  he  sees  the  world  his  chil- 
dren will  face  as  adults.  He  says  the  control- 
ling factor  will  be  agreed,  and  he  worries 
about  "people  who  just  think  of  lining  their 
own  pocket  in  our  country."" 

In  the  tales  Salinas  and  Price  tell,  one  sees 
good  men  whose  lives  are  constantly  buffet- 
ed by  forces  beyond  their  control. 

As  they  look  at  the  events  of  their  time, 
from  Vietnam  to  the  Iran-contra  scandal, 
their  experience  leads  them  to  focus  on  con- 
sequences, no  intentions. 

Salinas  looks  around  him  and  wonders 
how  he.  a  high  school  graduate  and  Air 
Force  veteran  trained  as  a  mechanical 
draftsman  and  barber,  has  come  to  live  on 
the  economic  brink. 

Years  ago,  I  never  thought  that  we  were 
going  to  hit  a  situation  like  what  we"re  in 
now.""  he  said.  "I  thought  I  was  always  going 
to  have  a  job  and  that  Td  always  be  able  to 
provide  for  my  family." 

""JUST  ENOUGH  TO  PAY  THE  BILLS" 

The  Salinases  live  in  a  two-bedroom  house 
with  aluminum  siding  in  a  Houston  neigh- 
borhood with  trees  but  no  sidewalks.  Just 
Reynol  Jr..  12.  and  Rosa  Maria.  9,  occupy 
the  other  bedroom  now.  Fernando,  21. 
joined  the  Air  Force  after  he  finished  high 
school  in  June  1986. 

Ray  Salinas  worries  most  about  the 
younger  children's  education.  ""What  I  make 
is  just  enough  to  pay  the  bills  and  keep  in- 
surances on  those  two  pieces  of  junk  [cars] 
out  there,'  he  said. 

Lake  many  of  the  working  poor,  Salinas 
has  a  history  of  jobs  rather  than  a  career. 
He  trained  as  a  bart>er  after  finishing  high 
school,  earning  a  diploma  that  few  Hispanic 
men  his  age  have  received.  When  a  girl- 
friend spumed  him,  he  joined  the  Air  Force, 
in  1966. 

At  the  end  of  his  four-year  hitch,  Salinas 
took  a  course  in  mechanical  drawing  but 
couldn't  find  a  job  as  a  draftsman,  so  he 
worked  nights  at  a  brokerage  house,  proc- 
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essing  the  day's  stock  sales  and  purchases 
for  $5  an  hour. 

Salinas  helped  support  his  parents  and 
send  his  brother  to  college  and  law  school. 
"Of  all  the  family,  he's  the  only  one  who 
got  an  opportunity  to  get  a  good  education,"' 
he  said.  His  brother  went  on  to  become  a 
U.S.  Justice  Department  lawyer  and  served 
briefly  as  a  judge. 

Shortly  after  Ray  Salinas"  discharge,  he 
went  to  a  wedding  in  Piedras  Negras.  across 
the  Mexican  border  from  Eagle  Pass.  Tex., 
and  met  Hilda,  an  articulate.  Catholic-edu- 
cated woman  with  a  young  son.  He  began 
courting  her  six  months  later  (""I  liked  her 
way  of  expressing  herself. "  he  said)  and 
they  married  in  1972. 

"Fernando  is  by  my  wife's  first  marriage," 
Salinas  said.  "I  raised  him  like  ours  since  he 
was  5.  6  years  old."'  Salinas  supported  his 
new  family  by  working  at  anything  he  could 
get  until  finally  landing  a  drafting  job.  He 
drew  custom  ventilators  for  fast-food  grills 
for  the  next  six  years  until,  just  before 
Christmas  1978.  he  was  laid  off. 

As  usual,  the  family  went  to  Hilda's  par- 
ents' house  in  Piedras  Negras  for  the  holi- 
days—and after  New  Year's.  Salinas  told  her 
he  had  no  job.  He  headed  back  to  Houston 
alone.  "That  Christmas  was  one  of  the  sad- 
dest."' Salinas  said,  tears  in  his  eyes. 

He  was  still  out  of  work  when  Hilda  tele- 
phoned to  tell  him  she  was  sick.  The  hospi- 
tal bill  took  their  savings.  $600.  "I  got  $120  a 
week  unemployment,  and  I  had  at  least  $400 
a  month  in  bills."'  he  said.  "That's  scary." 

At  one  point,  jobless  and  facing  foreclo- 
sure on  the  mortgage,  he  swallowed  his 
pride  and  applied  for  food  stamps.  The  ap- 
plication was  denied  because  the  house  he 
was  about  to  lose  made  him  too  wealthy. 

"I  needed  the  food  for  my  family."  he 
said.  "I  ask  myself,  how  many  people  are 
there  now  who  get  rejected  who  need  it?" 
The  next  day.  he  recalls  gratefully,  he 
found  a  job  as  a  janitor.  And  the  doctor  al- 
lowed them  to  pay  his  $700  fee  over  two  or 
three  years. 

"You  don't  find  very  many  doctors  like 
that."  he  said.  '"That's  why  I  hope  the  econ- 
omy picks  up  aiKl  we  can  buy  some  insur- 
ance, especially  for  Mom  and  myself." 

Just  after  he  retired  that  debt.  Salinas 
was  laid  off  again.  He  has  been  a  full-time 
barber  ever  since.  He  now  recalls  his  days  as 
a  draftsman  wistfully.  ""I  really  enjoyed  that 
kind  of  work. "  he  said.  "But  it  seems  like 
when  you  get  a  certain  age.  people  want  a 
younger  person." 

Nonetheless.  Salinas  said,  he  enjoys  life 
more  and  has  a  t>etter  relationship  with 
Hilda  since  he  went  to  a  weekend  religious 
retreat  a  few  years  ago.  "It's  a  personal  en- 
counter with  Jesus  Christ."  he  said.  "Of  all 
the  things  I've  had  through  life,  its  the 
most  beautiful  experience  I've  had." 

The  family  now  attends  Mass  regularly, 
and  Ray  and  Hilda  lead  a  teen-age  Bible 
study  group  in  Spanish,  the  only  language 
Hilda  speaks.  "We  try  to  teach  our  children 
what  we  had  forgotten.  "'  she  said. 

All  in  all.  he  said,  his  life  has  been  easier 
than  the  lives  of  his  father  or  his  grandfa- 
ther, who  was  a  subsistence  farmer  in  north- 
em  Mexico. 

Wanting  "a  l>etter  future  for  his  kids."  Sa- 
linas" father  brought  his  own  young  family 
to  Galveston  when  Salinas  was  2  years  old. 
He  found  day  work,  mostly  loading  bananas 
and  cutting  cotton  bales. 

It  was  because  his  dad  was  out  of  work 
with  four  younger  children  to  feed  that  Sa- 
linas went  home  to  help  instead  of  making 
the  Air  Force  a  career.  Salinas  said  it  was 


probably  "a  good  thing"  that  he  spent  his 
service  years  in  the  motor  pool  at  Barksdale 
Air  Force  Base  in  Louisiana  instesLd  of  in 
Vietnam. 

"I  have  five  friends  who  died  in  'Nam. 
guys  I  knew  from  the  base."  he  said.  ""You 
wonder  what  were  we  really  doing  there, 
and  what  was  the  purpose  of  so  many  lives 
being  lost  in  that  conflict.  Up  to  today,  I 
don't  have  an  answer." 

These  days,  he  is  troubled  by  the  prospect 
of  another  war— in  Central  America,  per- 
haps, or  the  Persian  Gulf.  "All  we  can  do  is 
pray  for  peace,"  he  said.  "I  don"t  know. 
Things  are  looking  hot  all  over  the 
world.  ...  It  seems  like  the  other  countries 
just  want  war,  especially  the  AyatoUah 
Khomeini"'  in  Iran. 

At  home,  Salinas  sees  signs  all  around  him 
that  times  are  hard.  "I  never  thought  in  my 
life  that  I'd  see  Anglo  kids  come  in  the  bar- 
bershop barefooted  with  dirty  clothes,"  he 
said.  "We  go  out  and  help  other  countries 
and  provide  for  them,  and  it's  good.  But  I 
think  our  government  should  look  to  the 
American  people  first." 

Salinas  has  not  decided  on  a  1988  presi- 
dential candidate.  He  liked  what  Sen.  Paul 
Simon  (D-Ill.)  had  to  say  in  a  televised 
debate  he  saw.  but  he  wonders  why  politi- 
cians don't  seem  to  deliver  what  they  prom- 
ise. "There's  no  one  I  can  say.  'There's  the 
one  for  the  future.'  " 

AN  UNAPFORDABLE  ASPIRATION 

The  Prices  and  their  children.  Thomas  Jr.. 
16.  Maria.  14.  Theresa.  10,  and  Charles,  8, 
live  on  a  quiet  circle  in  quiet  Lawrenceburg, 
population  about  15,000.  50  miles  northwest 
of  Huntsville.  Ala.  in  the  rolling  farmland  of 
central  Tennessee. 

They  live  in  a  brick  three-bedroom  ranch- 
style  house,  where  Tom  Price  hopes  to  turn 
the  carport  into  a  bedroom  someday. 

Price,  a  licensed  Baptist  preacher  who  be- 
lieves that  creation  occurred  in  six  days, 
taught  mathematics  and  science  in  Chris- 
tian academies  after  college  and  wishes  he 
still  could.  The  low  pay.  scant  job  security, 
skimpy  fringe  t>enefits  and  his  family's 
growing  needs  forced  him  to  seek  a  better 
paying  job. 

"If  I  could  find  a  sitution  where  I  could 
teach  and  make  enough  to  live  on.  I'd  do  it." 
he  said. 

But  Price,  like  Salinas,  has  been  diverted 
from  his  druthers  by  his  needs.  "My  oldest 
son  will  be  graduating  from  high  school  this 
year."  he  observed.  '"He  wants  to  go  into  en- 
gineering, with  computers  and  robots  and 
things  like  that.  Maybe  he'll  go  to  Columbia 
State"  nearby. 

The  summer  after  Price  finished  high 
school  in  1968  in  Lawrenceburg.  his  home 
town,  he  met  his  future  wife.  Maria,  then  15 
years  old,  at  church.  They  were  married 
that  November  and  lived  with  Price's  par- 
ents—a decision  that  now  seems  to  Maria  a 
way  of  getting  away  from  her  own  parents. 

Tom  dropped  out  of  college  before  the 
second  semester  and  worked  for  his  father, 
a  construction  jobt>er.  "digging  footings, 
putting  in  septic  tanlcs.  putting  In  water 
lines." 

But  grief  changed  the  direction  of  the 
Prices'  lives.  "We  had  one  child  who  died  in 
'75.  lived  a  day."  he  said.  "It  sort  of  made  us 
decide  to  devote  some  more  to  church  work. 
t>ecause  that's  where  we  found  comfort." 

So  the  Prices  moved  to  Chattanooga, 
about  130  miles  to  the  east,  where  he  ma- 
jored in  Bible  at  Tennessee  Temple  College 
and  went  on  to  si>end  a  semester  at  Tem- 
ple's seminary.  He  dropped  out  when  he  ran 
out  of  money,  taking  a  job  teaching  junior- 
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Bind  senior-high  school  math  at  a  Christian 
sicademy  in  Port  Pierce.  Pla..  90  miles  north 
of  Palm  Beach.  It  paid  $8,000  a  year. 

There.  Maria  earned  her  high-school 
equivalency  diploma  and  decided  that  one 
day  she  would  go  to  college.  Over  the  years, 
she  has  done  three  semesters'  course  work 
In  hopes  of  becoming  a  psychologist.  "It's 
very  important  to  me."  she  said.  "It  proves 
who  I  am.  that  I'm  not  dumb  the  way  my 
parents  always  told  me  I  was." 

Tom  Price  held  a  succession  of  teaching 
jobs.  In  Tallahassee.  Pla..  he  managed  to 
make  $10,000  In  1984  by  operating  a  back- 
hoe  on  Saturdays  when  he  was  teaching  sev- 
enth-grade math  during  the  week  at  North 
Florida  Christian  School.  He  left  his  last 
teaching  job  in  west  Tennessee  because  he 
thought  the  principal  used  corporal  punish- 
ment too  much,  Including  on  Price's  son. 
Tom,  Jr. 

Price  took  a  management-tranlng  job  with 
Shoney's  Big  Boy,  a  regional  restaurant 
chain.  He  spent  four  months  In  nearby  Co- 
lumbia, then  was  day  manager  in  Lawrence- 
burg for  two  years. 

""I  got  as  much  as  $390  a  week,  counting 
the  bonus,  but  I  was  working  55  to  60  hours 
a  week."  he  said.  ""So  it  was  fairly  good 
money,  but  by  the  hour  It  wasn"t  a  lot."' 

Also.  Price  complained,  he  had  to  work 
Sundays  and  holidays,  missing  church  and 
time  with  his  family.  "My  son  went  from  a 
kid  to  young  man.  and  it  went  by  without 
my  having  time  to  spend  with  him.  and  I 
couldn't  have  that."  he  said. 

Earlier  this  year,  the  Coors  Packaging 
plant  In  Lawrenceburg  was  hiring  and 
friends  put  in  a  good  word  for  him.  "I'm  get- 
ting paid  $7.75  an  hour,"  he  said.  "I  started 
at  $5  an  hour.  I'll  top  out  at  $9  an  hour  as  I 
get  more  skilled  on  the  machines  and  can  do 
more  things." 

Free  health  Insurance  there  for  his 
family,  he  said,  is  "worth  a  whole  lot  to 
me." 

Although  he  does  not  want  to  teach  in 
public  schools,  he  sends  his  children  there— 
the  same  schools  he  attended  as  a  child. 
"You  just  end  up  going  home  some  time." 
he  said.  "It's  sort  of  a  case  of  looking  for  the 
place  you  like,  and  you  can't  find  it."  Maria, 
who  never  lived  more  than  a  year  In  one 
place  as  a  child,  wanted  her  children  to  have 
a  home  town  and  friends. 

Price  worries  about  the  world  in  which 
Tom  Jr.  soon  will  be  an  adult.  ""People  in 
the  area  are  concerned  about  .  .  .  the  Per- 
sian Gulf  and  the  Iran  thing— concerned 
what  It  might  lead  to."  he  said. 

Despite  Price's  strong  fundamentalist 
Christian  beliefs,  he  said  he  is  not  interest- 
ed in  trying  to  shape  them  into  public 
policy.  "I  think  it's  up  to  the  church  to  go 
out  and  change  people's  hearts."  he  said.  "I 
fear  when  you  start  legislating  the  moral 
stuff,  for  a  while  you  may  be  in  control,  but 
somebody  else  may  be  later." 

Price,  a  Republican,  voted  for  Reagan  in 
1980  and  1984,  but  he  said  he  was  disturbed 
by  the  Iran-contra  affair. 

"Some  ijeople  in  their  zealousness  for 
doing  what  they  felt  had  to  be  done  went 
outside  the  law  to  do  it."  he  said.  "I  feel 
that's  a  bigger  danger  to  us  than  commu- 
nism Is.  If  you  get  in  the  habit  of  doing 
that,  we  could  lose  It  all." 

"WE  WINDOW-SHOP  A  LOT" 

Price  finds  Sen.  Alt>ert  Gore  Jr.  (D-Tenn.) 
"reasonably  decent"  among  the  announced 
presidential  candidates.  He  said  he  would 
prefer  another  Tennessean.  White  House 
chief  of  staff  and-  former  Republican  sena- 
tor Howard  H.  Baker  Jr.,  because  "he's  con- 
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servative  but  flexible  enough  to  get  things 
done." 

Like  Salinas.  Price  concludes.  "I  don't  see 
anyone  stepping  out  to  the  front  and  being 
a  candidate  that  can  draw  people  to  him." 

What  preoccupies  these  men.  like  many 
others,  is  not  politics  but  their  families'  fu- 
tures. Each  spoke  of  his  children  with  un- 
equivocal pride.  "That  cuckoo  clock?"  Sali- 
nas said.  ""My  boy  Fernando  sent  It  to  us 
from  Germany.  Sometimes  the  cuckoo  goes. 
"Oh.  Fernando!  Oh,  Fernando!"  " 

Said  Price,  "Tom  Jr.  Is  getting  mostly  As 
and  Bs.  You  know  that  book  Who's  Who  in 
American  High  Schools?  He's  in  it. " 

And  each  took  on  a  tone  of  quiet,  familiar 
desperation  as  he  spoke  of  getting  by.  "I 
keep  telling  my  wife  to  slow  down  in  the  su- 
permarket," Salinas  said. 

"In  shopping, "  Hilda  Salinas  said,  "one 
has  to  save  every  little  centavo.  The  chil- 
dren are  children  so  they  want  good  clothes, 
good  shoes,  but  we  always  have  to  tell  them, 
"We  can't.'  " 

"We  window-shop  a  lot  instead  of  buying," 
Tom  Price  said.  "It's  rare  that  we  go  out  to 
eat.  We  try  to  find  things  that  are  on  clear- 
ance and  compare  to  see  which  size  is  cheap- 
er per  ounce.  It's  not  always  the  biggest  one. 

"You  get  a  lot  of  things  that  aren't  natu- 
ral breads  or  fancy  this  or  that."  he  contin- 
ued. "You  buy  the  cheapest  salad  dressing 
and  mayonnaise.  You  go  load  up  when  they 
mark  bread  down  ....  You  wash  clothes 
and  rinse  In  cold.  Never  use  hot  water." 

"Sometimes  I  cry,"  Maria  Price  said. 
"Then  I'll  hold  my  head  up  and  say.  "If  the 
Lord  wanted  me  to  have  It.  he  would  have 
given  It  to  me.' " 

So  in  the  middle  of  the  way.  where  T.S. 
Eliot  also  says  there  are  monsters,  hope  for 
Reynol  Salinas  Sr.  and  Thomas  A.  Price  Sr. 
Is  what  one  has  for  the  children  more  than 
for  oneself.  It  is  about  what  money  can  buy 
and  about  what  it  cannot. 

"I  dream  that  my  daughter  can  go  to  a 
good  college, "  Hilda  Salinas  said,  "that  little 
Reynol  will  study  and  get  ahead.  Those  who 
study  will  t)e  most  prepared." 

Ray  Salinas  spoke  of  the  advice  he  gave 
recently  to  Fernando.  "I  said  to  my  boy. 
"Take  care  of  yourself  and  try  to  save 
money.  Put  your  money  into  savings  so  the 
day  you  get  married,  you  don't  have  to  go 
through  what  we're  struggling  with.' 

'"He  said  he  understands  better  some  of 
the  things  I've  been  saying  to  him  all 
along."  Salinas  said.  "I  said,  we  all  have  to 
experience  life  as  we  go  along."' 

Price  said  he  would  like  his  children  to  be 
able  "to  get  by  without  having  to  watch 
every  dollar  quite  so  tight,  not  some  weeks 
to  have  to  do  without  on  basics." 

"I  want  them  to  be  content  in  whatever 
they  do."  he  continued.  "I  hope  they  stay 
active  in  the  church.  I  hope  they  have  a 
happy  family.  I  hope  the  girls  marry  some- 
body who'll  take  care  of  them,  and  the  t>oys 
better  take  care  of  whoever  they  marry.  I 
ho[>e  they  have  a  family  life  filled  with 
love." 
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CONGRESSIONAL  BLACK  AND 
HISPANIC  CAUCUSES  HAIL 
CREATION  OF  MINORITY  SCI- 
ENCE CONSORTIUM 


HON.  MERVYN  M.  DYMALLY 

OP  CALIFORNIA 

HON.  ALBERT  G.  BUSTAMANTE 

OPTXXAS 
IK  THI  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  as  chairmen  of 
our  respective  congressional  legislative  serv- 
ice organizations,  it  is  our  distirKt  honor  to  pay 
tribute  to  ttie  creation  of  a  new  science  con- 
sortium which  will  bnng  togetfier  national  re- 
search laboratories  and  three  minority  col- 
leges and  universities  in  a  program  designed 
to  increase  the  number  of  minority  scientists 
arnj  expand  research  facilities  and  training  op- 
portunities at  minority  institutions.  Regrettably, 
many  of  our  institutions  have  been  outside  the 
existing  network  of  alliarrces  which  serve  the 
major  universities  and  research  organizations 
in  this  country.  This  new  consortium  utilizes  a 
model  which  maximizes  national  resources 
and  aggressively  responds  to  the  challenges 
that  industry  and  academic  communities  ad- 
vanced in  the  recent  creation  of  the  national 
Mirrority  Institute  on  Science,  Space  and 
Technology. 

We,  therefore,  on  behalf  of  the  Congres- 
sional Black  Caucus  and  ttie  Congressional 
Hispanic  Caucus  salute  North  Carolina  A&T 
State  University,  New  Mexico  Highlands  Uni- 
versity and  the  Ana  G.  Mendez  Educational 
Foundation  for  their  dedication  in  strengthen- 
ing minority  science  programs  and  their  contri- 
butions to  educational  excellence  in  America. 


THE  HONORABLE  MILLICENT 
FENWICK 


HON.  TOBY  ROTH 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  2,  1987 

Mr.  ROTH.  Mr.  Speaker,  John  Kennedy  in 
his  1961  Inaugural  Address  said  in  closing, 
"Here  on  Earth,  God's  work  must  truly  be  our 
own. "  A  person  who  lives  by  these  words  is  a 
former  Memtjer  of  tfie  U.S.  House  of  Repre- 
sentatives and  a  former  Ambassador  to  the 
Food  and  Agricultural  Organization,  Millicent 
Fenwick.  She  makes  us  all  proud. 

But  never  were  we  as  proud  of  her  than 
when  she  came  back  to  Capitol  Hill  to  speak 
out  with  courage  and  eloquerKe  atx^ut  the 
most  cruel  regime  in  ttie  worid — Ethiopia.  That 
country's  regime  is  known  today  as  the  worst 
violator  of  human  rights  in  ttie  worid  and  a 
government  which  preys  on  the  generous 
charity  of  the  West.  I  commend  to  my  col- 
leagues an  excellent  review  of  Amtiassador 
Fenwick's  remarks  covered  by  the  Washing- 
ton Times: 
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[Prom  the  Washington  Times,  Oct.  6,  1987] 

Feisty  Mhs.  Fxnwick  Faces  Congress  With 
A  New  Cause 

(By  Cheryl  Wetzstein) 

At  77,  newly  retired  Ambassador  Millicent 
Fenwick  has  found  a  new  human  rights 
cause  to  champion. 

"It's  an  outrage  how  they  are  treated  [in 
Ethiopia]."  the  former  congresswoman  said 
recently  on  Capitol  Hill.  "And  we  mxiat 
care." 

Mrs.  Fenwick.  who  returned  to  New 
Jersey  this  year  after  four  years  in  Rome  as 
U.S.  ambassador  to  the  U.N.  Food  and  Agri- 
culture Organization,  usually  does  not 
accept  speaking  engagements  and  has  been 
in  poor  health. 

But  she  is  passionate  atwut  Ethiopia,  and 
when  she  heard  that  a  second  famine  looms 
in  that  nation's  future,  she  was  determined 
to  come  to  Washington,  to  testify  tiefore  the 
House  Foreign  Affairs  Committee. 

"I  felt  I  owed  the  people  a  report,"  she 
told  the  panel,  chaired  by  Rep.  Gus  Yatron. 
Pennsylvania  Democrat,  which  included 
memt>ers  of  the  human  rights.  Africa  and 
international  economic  policy  and  trade  sub- 
committees. 

As  FAO  ambassador,  she  explained,  she 
had  been  "shocked"  to  leam  how  the  Ethio- 
pian regime  of  Gen.  Haile-Mariam  Mengistu 
dealt  with  the  "golden  flood"  of  famine 
relief  in  1985— the  largest  relief  operation  in 
history.  She  was  adamant  that  the  "charita- 
ble instincts  of  the  world"  not  t>e  exploited 
again. 

"I  couldn't  t>elieve  what  I  was  learning.  It 
seemed  like  a  bad  dream,"  she  said  earlier  at 
a  press  conference. 

Her  message  to  lawmakers  was  blunt. 

Relief  must  l>e  given,  she  said,  but  not 
carte  blanche.  Instead,  aid  must  t>e  given  "in 
a  package,"  with  conditions  that  must  be 
followed. 

People  who  donate  to  famine  relief,  she 
explained,  twlieve  the  food  goes  to  feed  the 
hungry  and  is  distributed,  free  of  politics, 
by  private  organizations.  This  did  not 
always  happen  during  the  famine  of  1984- 
85. 

She  contended  food  gifts  were  used  to  lure 
able-bodied  men  into  food  sites  such  as  Me- 
kelle.  Once  there,  she  said,  they  were 
herded  into  vehicles  and  shipped  to  distant 
resettlement  camps.  "Men  were  shot  in  cold 
blood  when  they  tried  to  escape."  she  said. 
Meanwhile,  families  and  sometimes  entire 
villages  waited  in  vain  for  the  men  and  the 
food. 

"We  cannot  continue  to  be  accomplices  in 
a  cruel  and  vicious  act."  she  said.  "People 
must  l>e  able  to  leave  with  the  food.  The  le- 
verage that  we  have  is  to  say  we  will  contin- 
ue to  feed  them  if  they  are  free  to  leave. 

"What  we  can  do."  she  added,  "and  what 
Ethiopia  is  afraid  of.  is  that  everytxidy  [all 
food  donor  nations!  is  going  to  get  together 
and  say,  'Sorry,  but.  yes.  we  are  going  to 
send  food  into  the  camps,  but  we  are  going 
to  have  to  l>e  able  to  follow  that  food  Into 
the  camp.'" 

Last  time,  she  noted.  Ethiopia  declared 
anyone  who  gave  food  could  follow  it  to  the 
mouths  of  the  hungry.  "That  was  on  Sept. 
1."  she  said  with  disdain.  "It  was  rescinded 
on  Sept.  2  and  notwdy  made  any  fuss." 

The  food  donor  nations  need  to  be  united, 
she  said.  "If  I  were  in  Washington.  I'd  go  to 
the  ambassadors  here  and  say.  'Will  you 
join  us?'" 

The  duplicitous  use  of  aid  was  not  the 
only  Mengistu  regime  tactic  that  rilM  Mrs. 
Fenwick.  who  was  known  during  her  eight 
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years  in  Congress  for  her  scathing  attacks 
on  "pork  barrel"  legislations. 

"Did  you  know  they  were  getting  $50  on 
every  ton  of  gift  food?"  she  asked  the  panel. 
She  said  she  learned  of  the  outrageous 
charges  via  a  letter  published  in  the  Inter- 
national Herald  Tribune  from  an  American 
seaman. 

"He  was  shocked  to  discover  they  had  to 
pay  $500,000  to  the  government  for  port 
charges  in  order  to  get  the  food  off  the 
ship."  she  added.  Moreover,  apparently  "ev- 
eryone except  this  seaman"  was  "calmly  ac- 
cepting these  fees." 

"I  made  this  row  [over  the  $50  fee]  be- 
cause not>ody  seemed  to  know  about  it— 
they  were  all  paying  that.  What  you  have  to 
do  is  make  a  fuss!  In  Kenya  the  [handling] 
charge  is  something  like  $1.90  a  ton  .  .  . 
South  Africa,"  she  oliserved,  "as  repulsive" 
as  its  apartheid  is,  "is  not  depending  on  a 
golden  flood  to  come  in  the  minute  they  de- 
clare a  disaster." 

Ethiopians  seek  global  assistance,  "and 
what  do  they  do?  They  keep  a  food  ship 
waiting  two  weeks  .  .  .  whUe  a  Soviet  ship 
occupies  the  t>erth  to  unload  military  sup- 
plies .  .  .  Why  don't  people  get  excited 
at>out  this?" 

Attempts  to  engage  Mrs.  Fenwick  on  any 
subject  other  than  Ethiopia  were  futile. 

"Africa  is  my  passion.",  she  said  proudly  at 
the  National  Press  Club  where  she  attended 
a  news  conference  sponsored  by  the  Krieble 
Foundation.  She  came  to  offer  support  of  a 
bill  co-sponsored  by  Reps.  Toby  Roth.  Wis- 
consin Republican,  and  William  Gray.  Penn- 
sylvania Democrat,  that  would  levy  sanc- 
tions against  Ethiopia  and  revoke  its  "most 
favored  nation"  status. 

Her  commitment  to  the  bill  is  so  strong 
"that  she  asked  for  names  of  people  she 
could  call  on  the  foreign  affairs  committee." 
said  an  aide. 

A  former  foreign  affairs  committee 
meml)er  herself.  Mrs.  Fenwick  explained 
that  although  she  visited  six  African  coun- 
tries, she  did  not  go  to  Ethiopia  because  of 
its  altitude:  "Addis  [Ababa]  is  too  high— I 
have  a  pacemaker." 

More  than  once  she  expressed  pleasure  at 
l)eing  freed  from  diplomatic  constraints.  "I 
am  a  private  citizen  now.  I  can  speak  my 
conscience,"  she  told  the  press  club  gather- 
ing, which  included  Ethiopian  freedom 
fighters  and  defectors,  including  Dawit 
Wolde  Glorgis.  the  former  head  of  Ethio- 
pia's famine  relief  commission. 

Mrs.  Fenwick  was  frequently  heard  to 
marvel  at  the  public's  indifference  to  the 
human  rights  abuses  in  Ethiopia. 

"I  just  can't  understand  why  people  don't 
care."  she  repeated.  "There  is  more  interest 
in  wildlife  associations,  for  antelopes  and 
elephants,  than  for  [African!  people. 

"Where  does  this  Indifference  come 
from?"  she  muttered,  lighting  her  pipe  once 
again.  "People  seem  to  care  more  about  ele- 
phants than  Ethiopians." 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee — of   the   time,   place,    and 
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purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  In  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  No- 
vember 3,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
november  4 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Sul>committee 
on  Technology  and  the  Law  on  the  use 
and  regulation  of  biotechnology  in  ag- 
riculture. 

SR-332 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-253 
Environment  and  P>ublic  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Sul)committee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  1265.  to  pro- 
vide minimum  health  benefits  for  all 
workers  in  the  United  States,  focusing 
on  the  cost  and  economic  impact  of 
the  bill. 

SD-430 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  S.   1665, 
Farm  Credit  Act  of  1987. 

SR-332 
Eiivironment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  joint  hearings  with  the  Subcom- 
mittee  on   Environmental   Protection 
on  S.  1751,  to  require  vessels  to  mani- 
fest  the    transport    of    municipal    or 
other  vessels  nonhazardous  commer- 
cial   wastes    transported    offshore    to 
ensure  that  these  wastes  are  not  ille- 
gally disposed  of  at  sea. 

SD-406 

NOVEMBER  5 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Joint  Ek:onomic 
To  hold  hearings  to  evaluate  the  pros- 
pects for  U.S.  exports  and  imports. 

SD-628 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Environment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  oversight  hearings  on  the  regu- 
lation of  biotechnology. 

SD-406 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Conferees 
On  H.R.   1777.   to  authorize  funds  for 
fiscal  year  1988  for  the  Department  of 
State,     United     States     Information 
Agency,   Voice   of   America,   and   the 
Board  of  International  Broadcastings 
S-116,  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  708,  to  require 
annual  appropriations  of  funds  to  sup- 
port timkier  management  and  resource 
conservation  on  the  Tongass  National 
Forest,  Alaska. 

SD-366 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation of  Title  IV.  Part  C  of  the 
Omnibus  Drug  Act  (P.L.  99-570).  and 
to  hold  hearings  on  S.  1684.  to  settle 
Seminole  Indian  land  claims  in  Flori- 
da. 

SR-485 
Conferees 
On  the  agriculture  trade  provisions  of 
H.R.  3.  Omnibus  Trade  and  Competi- 
tiveness Act  of  1987. 

SR-332 
3:00  p.m. 
Conferees 
On  the  export  controls  and  export  pro- 
motion provisions  of  H.R.  3.  Omnibus 
Trade    and    Competitiveness    Act    of 
1987. 

SD-124 
3:15  p.m. 
Banking.  Housing,  and  Url>an  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  oversight  hearings  on  the  abili- 
ty of  consumers  to  plan  their  financial 
affairs. 

SD-538 

NOVEMBER  6 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  639  and  S.  1099, 
bills  to  empower  States  to  require  out- 
of-State  vendors  to  collect  State  sales 
and  use  taxes. 

SD-215 
Joint  Economic 
To  hold  hearings  to  review  the  employ- 
ment/unemployment statistics  for  Oc- 
tober. 

SD-628 

NOVEMBER  9 
9:30  a.m. 
Energy  and  Natural  Resources 
To   hold   hearings  on   the   greenhouse 
effect  and  global  climate  change. 

SD-366 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Agriculture's  Subcom- 
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mittee  on  Wheat,  Soyt>eans,  and  Peed 
Grains  on  the  impact  of  Federal  In- 
spection Service  protein  measurement 
on  wheat  prices. 

SR-332 

NOVEMBER  10 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Indian  Child  Welfare 
Act  (P.L.  95-608). 

SR-485 
9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  the  greenhouse 
effect  and  global  climate  change. 

SD-366 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  joint  hearings  with  the  Com- 
mittee  on   Judiciary's   Sut>commlttee 
on  Technology  and  the  Law  on  the  use 
and  regulation  of  biotechnology  in  ag- 
riculture. 

SR-332 
10:00  a.m. 
Judiciary 
Patients,    Copyrights   and   Trademarks 

Subcommittee 
To  hold  hearings  on  S.  698,  Syndicated 
Television    Music    Copyright    Reform 
Act  of  1987. 

SD-226 

NOVEMBER  12 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  SulKommittee 
To  hold  oversight  hearings  on  the  public 
broadcast  system. 

SR-253 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  1516. 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticlde  Act  Reform  of  1987. 

SR-332 
Foreign  Relations 
To  hold  hearings  to  reexamine  the  War 
Powers  Resolution  with  a  view  to  pos- 
sibly revising  the  law. 

SR-419 
1:00  p.m. 
Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Rules  and  Administration  on  S. 
1722.     to     esUblish     the     National 
Museum  of  the  American  Indian,  Heye 
Foundation   within   the   Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723. 
to  establish  certain  regional  exhibition 
facilities    as    part    of    the    National 
Museum  of  the  American  Indian. 

SR-301 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  'Forests 
Sulicommittee 
To  hold  hearings  on  H.R.  2416.  to  estab- 
lish the  Jimmy  Carter  National  His- 
toric Site  and  Preservation  District  in 
the  State  of  Georgia,  and  H.R.  2325.  to 
authorize  the  acceptance  of  a  donation 
of  land  for  addition  to  Big  Bend  Na- 
tional Park.  In  the  State  of  Texas. 

SR-366 
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NOVEMBER  13 


9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  activities 
of  transportation  property  broilers. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Earl  E.  Gjelde.  of  Virginia,  to  be 
Under  Secretary  of  the  Interior,  and 
Henry  M.  Ventura,  of  California,  to  be 
an  Assistant  Secretary  of  the  Interior 
for  Policy,  Budget  and  Administration. 

SD-366 

NOVEMBER  16 

2:00  p.m. 
Select  on  Indian  Affairs 
To  resume  joint  hearings  with  the  Com- 
mittee on  Rules  and  Administration 
on  S.  1722.  to  establish  the  National 
Museum  of  the  American  Indian.  Heye 
Foundation  within  the  Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723. 
to  establish  certain  regional  exhibition 
facilities  as  part  of  the  National 
Museum  of  the  American  Indian. 

SR-301 

NOVEJ4BER  17 

9:00  a,m. 
Rules  and  Administration 
Business  meeting,  to  consider  pending 
legislative  and  administrative  business. 

SR-301 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parlts  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1544.  to  provide 
for  cooperation  with  State  and  local 
governments  for  the   improved  man- 
agement of  certain  Federal  lands. 

SD-366 


EXTENSIONS  OF  REMARKS 

NOVEMBER  18 

10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  mark  up  of  S.  1516.  the  Fed- 
eral Insecticide.  Fungicide,  and  Roden- 
ticide  Act  Reform  of  1987. 

SR-332 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-253 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.   1567  and  H.R. 
2858.  bills  to  provide  for  refunds  pur- 
'        suant  to  rate  decreases  under  the  Fed- 
eral Power  Act. 

SD-366 

NOVEMBER  19 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calendar  business. 

SR-253 
2:00  p.m. 
Select  on  Indian  Affairs 
To   hold   oversight   hearings   to   review 
Federal  agency  actions  related  to  the 
implementation  of  the  Department  of 
the    Interior's    Garrison    Unit    Joint 
Tribal      Advisory      Committee      final 
report  recommendations,  and  on  pro- 
posed   legislation    to    implement    the 
report  recommendations. 

SR-485 

DECEMBER  2 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  Con.  Res.  76.  to 
aclinowledge  the  contribution  of  the 
Iroquois  Confederacy  of  Nations  to 
the  development  of  the  United  States 
Constitution  and  to  reaffirm  the  con- 
tinuing govemment-to-govemment  re- 
lationship between  Indian  tribes  and 


November  2,  1987 

the  United  States  established  in  the 
Constitution. 

SR-485 

DECEMBER  3 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236.  authorizing 
funds    for    certain    programs    of    the 
Navajo-Hopi  Relocation  program. 

SR-485 

CANCELLATIONS 

NOVEMBER  4 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  recent  devel- 
opments in  the  securities  markets. 

SD-538 

NOVEMBER  5 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of   the   Federal   Aviation   Administra- 
tion, Department  of  TranspKjrtation. 

SR-253 

NOVEMBER  10 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
minLstration. 

SR-253 

NOVEMBER  12 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
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(Legislative  day  of  Friday,  October  16,  1987) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Harry  Reid,  a  Senator  from  the  State 
of  Nevada. 

The  PRESIDING  OFFICER.  The 
prayer  will  be  offered  by  the  Reverend 
Richard  C.  Halverson,  Jr.,  pastor  of 
the  Chesterbrook  Presbyterian 
Church  in  Falls  Church,  VA, 


PRAYER 

The  Reverend  Richard  C.  Halverson, 
Jr..  pastor  of  the  Chesterbrook  Pres- 
byterian Church  in  Palls  Church,  VA, 
offered  the  following  prayer: 

Let  us  pray: 

Our  Father  in  heaven,  let  our  prayer 
today  be  like  that  of  King  David,  who, 
under  the  burdens  of  a  mighty  empire, 
was  able  to  pray: 

O  Lord,  my  heart  is  not  lifted  up,  my 
eyes  are  not  raised  too  high;  I  do  not 
occupy  myself  with  things  too  great 
and  too  marvelous  for  me. 

But  I  have  calmed  and  quieted  my 
soul,  like  a  child  quieted  at  its  moth- 
er's breast;  like  a  child  that  is  quieted 
is  my  souL 

•  •  *  hope   in   the   Lord  from   this 
time  forth  and  forever  more.— Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis], 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

PRESIDEa«T  PRO  TEMPORE, 

Washington,  DC,  November  3,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  of  my  time  to  the  distin- 
guished Senator  from  Wisconsin,  Sen- 
ator Proxhire,  and  I  ask  unanimous 
consent  that  the  time  of  the  Republi- 
can leader  be  reserved. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Wisconsin. 


PRESIDENT  REAGAN  RIGHT  TO 
TAKE  SOCIAL  SECURITY  OFF 
THE  TABLE 

Mr.  PROXMIRE.  Mr.  President, 
President  Reagan  took  Social  Security 
off  the  table  when  he  agreed  to  sit 
down  with  congressional  leaders  to  ne- 
gotiate a  reduction  in  the  budget  defi- 
cit. Was  the  President  right  or  wrong 
to  make  Social  Security  untouchable 
in  these  critical  negotiations  aimed  at 
reducing  the  deficit?  As  one  who  be- 
lieves in  cutting  Federal  spending  to 
the  bone,  this  Senator  is  convinced 
that  President  Reagan  was  absolutely 
right  in  ruling  any  cut  in  Social  Secu- 
rity benefits  out  of  bounds. 

Why  is  this?  Is  it  not  true  that  bil- 
lions of  dollars  of  Social  Security  ben- 
efits are  paid  to  persons  above  the 
poverty  line  and,  in  many  cases,  well 
above  the  poverty  line?  Is  it  not  true 
that  if  Congress  overlooks  the  im- 
mense savings  it  could  make  by  modest 
reductions  in  Social  Security  benefits, 
it  will  be  far  more  difficult  to  achieve 
the  level  of  reductions  in  other  Feder- 
al responsibilities  that  will  bring  the 
Federal  budget  imder  control? 

Of  course,  all  this  is  true.  But  let  us 
recognize  some  basic  facts  about  Social 
Security.  It  is  not  a  welfare  payment. 
It  is  in  effect  forced  savings.  Benefici- 
aries are  paid  back— after  they  retire 
in  rough,  sometimes  very  rough,  rela- 
tionship to  what  they  paid  in.  Retirees 
are  not  getting  a  handout.  They  are 
getting  back  what  they  paid  in  with 
the  interest  those  payments  earned 
during  their  working  life.  Of  course, 
the  system  does  not  work  with  perfect 
precision.  This  is  social  insurance.  It  is 
guided  by  insurance  principles.  It  is 
not  an  investment  club.  Those  who 
worked  longer  and  earned  more  and 
die  shortly  after  they  retire,  never  re- 
ceive back  what  they  paid  in. 

Those  who  work  less  than  10  years 
pay  what  is  now  a  stiff  Social  Security 
tax  for  the  years  they  do  work.  But 
they  get  nothing  back.  They  are 
simply  ineligible.  On  the  other  hand 
those  who  work  just  10  years  or  a  little 
more  than  10  years  before  they  retire, 
and  live  for  many  years  after  retire- 
ment receive  back  much  more  than 
they  pay  in.  But,  of  course,  these  prin- 
ciples are  true  of  any  insurance  pro- 
gram. Anyone  who  buys  a  million 
dollar  life  insurance  policy,  makes  a 


single  premium  payment  of  a  few 
thousand  dollars  and  then  dies  the 
next  day,  provides  a  tidy  unearned 
payoff  for  his  lucky  heirs.  Others  who 
buy  life  insurance  and  who  live  long 
lives  pay  in  far  more  including  fore- 
gone interest  that  they  or  their  heirs 
will  ever  get  back. 

The  reason  the  Federal  Government 
should  not  cut  Social  Security  benefits 
including  cost-of-living  adjustments  is 
because  every  nickel  of  that  money 
has  been  paid  into  the  program  by 
workers  in  deduction  from  their  wages 
and  in  the  interest  those  payments 
earned  over  the  years.  Furthermore 
the  Social  Security  payroll  tax  is  not 
so  high  that  for  most  Americans  it  ex- 
ceeds their  income  tax.  For  a  single- 
income  family.  Social  Security  payroll 
taxes  are  higher  than  the  Federal 
income  tax  until  income  rises  above 
$30,000.  For  a  two-income  family 
Social  Security  payroll  taxes  will  be 
higher  than  income  taxes  imtil  the 
family  earns  more  than  $40,000.  And 
most  important  of  all,  Mr.  President, 
this  payroll  tax  is  a  highly  regressive 
tax.  It  hits  the  low-income  worker 
much  harder  than  the  high-income 
worker.  Just  think  of  it:  The  maxi- 
mum Social  Security  tax  rate  applies 
to  the  first  dollar  a  minimum  wage 
earner  makes.  This  lowest  income 
wage  earner  pays  precisely  the  same 
proportion  of  his  income  in  taxes  as 
the  person  making  $42,000  per  year.  It 
is  worse.  No  Social  Security  payroll 
taxes  are  assessed  on  income  over 
about  $42,000.  Result:  A  member  of 
the  Congress  earning  $89,000  will  pay 
Social  Security  payroll  taxes  that  are 
less  than  half  as  high  a  proportion  of 
his  earned  income  as  a  poverty  level 
$6,000  a  year  worker.  Of  course  the 
higher  the  income  the  bigger  the  in- 
justice. A  $500,000  a  year  CEO  or  in- 
vestment banker  pays  less  than  one- 
tenth  as  high  a  proportion  of  his 
income  in  Social  Security  payroll  taxes 
as  a  $6,000  per  year  poverty  worker. 
The  justification  for  this  highly  re- 
gressive payroll  tax  is  that  the  benefi- 
ciaries are  paid  their  social  insurance 
benefits  largely  in  relation  to  their 
contribution.  So  any  cut  in  benefits, 
any  reduction  of  the  COLA  paid  to 
Social  Security  recipients  is  also 
highly  regressive.  That  is,  it  has  virtu- 
ally no  effect  on  recipients  who  sup- 
plement their  Social  Security  benefits 
with  substantial  additional  income.  It 
could  have  serious  effects  on  those 
millions  of  recipients  who  rely  entirely 
or   largely    on    their   Social    Security 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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income.  The  absolute  top  maximum 
benefit  paid  to  any  retired  couple  for 
Social  Security  is  $10,512  per  year. 
This  is  less  than  $3,000  above  the  pov- 
erty level.  The  maximum  paid  to  an 
individual  in  Social  Security  benefits  is 
a  bare  $6,156  which  is  actually  below 
the  poverty  level.  So  the  across-the- 
board  60-percent  reduction  in  the  cost- 
of-living  adjustment,  for  example,  pro- 
posed by  investment  banker  Peter  Pe- 
terson and  espoused  by  some  Members 
of  the  Congress  would  cruelly  reduce 
the  benefits  of  millions  of  workers 
who  have  worked  for  many  years  to 
earn  their  modest  Social  Security  re- 
tirement benefits. 

There  is  still  another  reason  why 
President  Reagan  is  right  in  ruling 
Social  Security  off  the  table.  Consider, 
here  is  one  program  that  brings  in  far 
more  in  revenues  than  it  pays  out  in 
benefits.  In  the  present  1988  fiscal 
year  the  Social  Security  payroll  tax 
and  the  interest  on  the  Investment 
from  past  payroll  revenues  will  bring 
$242  billion  into  the  Federal  Govern- 
ment. Total  outlays  will  be  $204  bil- 
lion. So  here  is  a  program  that  will 
rtm  a  very  handsome  $38  billion  addi- 
tional reserve.  What  does  that  mean? 
It  means  Social  Security  will  not  add 
to  the  deficit.  It  will  reduce  the  deficit 
for  this  fiscal  year  and  it  will  cut  the 
deficit  by  a  massive  one-fourth.  That 
additional  Social  Security  reserve  will 
continue  to  grow  each  year.  In  the 
year  1992  it  will  cut  the  deficit  by  $69 
billion.  The  accumulated  reserve  itself 
will  exceed  $1  trillion  by  the  turn  of 
the  century.  And  will  top  out  early  in 
the  next  century  at  more  than  $10  tril- 
lion. That  is  right.  I  said  $10  trillion. 
That  is  10,000  billion  dollars.  It  is 
more  than  four  times  bigger  than  the 
entire  present  national  debt. 

So  I  ask  you.  Mr.  President,  what  do 
we  do  if  we  reduce  the  cost-of-living 
COLA  for  Social  Security  recipients? 
Keep  in  mind  that  the  Social  Security 
payroll  tax  provides  money  that  is 
committed  by  law  to  one  purpose  and 
one  purpose  only,  that  is  paying  bene- 
fits to  Social  Security  recipients.  With 
this  massive  and  rapidly  growing  re- 
serve, does  it  make  any  sense  at  all  to 
divert  even  more  of  the  heavy  payroll 
taxes  workers  have  paid  for  the  ex- 
press and  exclusive  purpose  of  receiv- 
ing retirement  benefits  into  a  reserve 
that  is  already  well  on  its  way  to  a  $10 
trillion  accumulation?  How  can  we 
possibly  justify  cutting  the  real  value 
of  Social  Security  retiree  benefits  by 
slashing  their  COLA  when  their  pay- 
roll taxes  are  piling  up  such  an  im- 
mense surplus? 

If  the  Congress  decides  to  cut  Social 
Security  cost-of-living  adjustment  ben- 
efits, then  the  Congress  should  cut  the 
regressive  Social  Security  payroll  tax 
by  the  same  amount.  Of  course,  if  we 
do  that,  if  we  do  reduce  the  Social  Se- 
curity payroll  tax,  we  increase  the  def- 
icit. 


So,  Mr.  President,  for  every  reason. 
President  Reagan  was  absolutely  right 
to  take  Social  Security  off  the  table.  A 
leading  reason  why  some  prominent 
economists  argue  that  we  will  not  have 
another  1930's  style  depression  is  be- 
cause our  economy  is  now  buttressed 
by  a  Social  Security  benefit  system 
that  provides  tens  of  millions  of  Amer- 
ican elderly  with  pensions  they  have 
earned  and  which  enables  them  to  live 
in  modest  dignity.  The  annual  expend- 
itures of  hundreds  of  billions  of  dol- 
lars by  our  elderly  from  the  Social  Se- 
curity benefits  they  have  earned  and 
saved  represents  a  solid  and  reliable 
support  for  our  economy  in  periods  of 
recession,  especially  in  deep  recessions. 
Let  us  maintain  it. 


MOVING  FORWARD  WITH 
FINANCIAL  REFORM 

Mr.  PROXMIRE.  Mr.  President,  in 
the  last  2  weeks  there  has  been  a  lot  of 
loose  talk  about  the  Glass-Steagall  Act 
protecting  our  financial  system  from 
the  volatility  of  the  stock  market. 
"Thank  God  for  Glass-Steagall."  some 
have  said,  "it  keeps  banks  safe  by  lim- 
iting their  securities  powers." 

GLASS-STEAGAIX  DOES  NOT  SHIELD  BANKS  FltOM 
SECURITIES  RISKS 

Although  that  may  sound  plausible, 
it  is  fundamentally  mistaken.  Banks 
and  bank  holding  companies  already 
have  considerable  powers  to  under- 
write and  hold  securities.  For  example, 
banks  can  underwrite  any  security  as 
long  as  they  do  so  outside  the  United 
States.  Any  bank  holding  company  can 
own  up  to  5  percent  of  any  other  com- 
pany, even  a  $74  billion  corporation 
like  General  Motors.  The  Glass-Stea- 
gall Act  emphatically  does  not  shield 
banks  from  securities  risks.  But  it  does 
prevent  banks  from  competing  effec- 
tively in  our  domestic  securities  mar- 
kets, and  thus  reduces  competition  in 
those  markets.  Glass-Steagall  also  re- 
duces the  international  competitive- 
ness of  U.S.  banks  and  securities  firms 
by  restricting  the  domestic  base  of  ac- 
tivities and  experience  on  which  they 
can  build  their  international  oper- 
ations. 

MARKET  VOLATIUTT  DOES  NOT  CHANGE  THE 
MERITS  or  RETORM 

Recent  developments  in  the  stock 
market  don't  change  the  merits  of 
Glass-Steagall  reform.  Despite  the  tre- 
mendous drops  in  the  market,  the 
major  Wall  Street  firms  appear  to 
have  weathered  the  storm.  The  same 
is  evidently  true  of  the  overseas  securi- 
ties operations  of  U.S.  banks.  The 
well-publicized  losses  of  First  Options 
of  Chicago,  an  affiliate  of  Continental 
Illinois  Bank,  apparently  stem  from 
bad  lending  and  have  nothing  to  do 
with  securities  underwriting.  The 
market  fell  at  least  as  much  in  coun- 
tries with  Glass-Steagall-type  restric- 
tions—such as  the  United  States  and 
Japan— as  it  did  in  the  many  countries 


that  have  no  such  restrictions.  Glass- 
Steagall  may  Increase  the  risk  to  U.S. 
banks  by  driving  their  underwriting 
operations  overseas,  where  markets 
may  be  more  volatile  and  where  SEC 
disclosure  requirements  do  not  apply. 

But  the  fundamental  point  is  that  if 
securities  activities  are  conducted  in  a 
separately  capitalized  subsidiary  of  a 
bank  holding  company— properly  insu- 
lated from  any  bank— that  subsidiary 
can  stand  or  fall  on  its  own,  without 
entangling  the  bank. 

NONBANK  SUBSIDIARY  OF  BANK  HOLDING 
COMPANY 

From  my  standpoint,  it  is  essential 
that  any  new  securities  activities  be 
conducted  by  a  nonbank  subsidiary  of 
a  bank  holding  company,  rather  than 
by  a  subsidiary  of  a  bank.  The  admin- 
istration  took   the   same   position   in 

1983  and  1984.  when  the  Banking 
Committee  was  considering  legislation 
to  grant  banks  new  powers.  The  Secre- 
tary of  the  Treasury  testified  that 
"the  administration  believes  strongly 
that  the  holding  company  structure  is 
the  only  acceptable  means  of  expand- 
ing nonbanking  activities."  He  went  on 
to  say  that  the  administration  did  not 
believe: 

That  nondepository  institution  activities 
should  be  conducted  through  a 
subsidiary  *  *  *  in  which  a  bank  or  thrift 
has  a  direct  equity  investment.  Such  bank 
or  thrift  investments  would  be  at  risk  if  the 
subsidiary's  activities  were  to  falter,  and  the 
subsidiary's  cost  of  capital  would  be  lower  as 
a  result  of  Federal  assistance  not  available 
to  competitors.  Neither  problem  arises  if 
the  holding  company  approach  Is  adopted. 

I  agree,  and  I  note  that  Senator 
Garn  took  the  same  approach  in  his 

1984  bill,  which  involved  four  limited 
securities  powers.  That  approach  is 
even  more  important  in  this  bill, 
which  involves  full  securities  under- 
writing powers. 

DRAIT  BILL  TO  REPEAL  GLASS-STEAGALL 

Mr.  President,  I  intend  to  go  forward 
with  my  proposal  to  repeal  sections  20 
and  32  of  the  Glass-Steagall  Act  and 
thus  permit  banks  and  securities  firms 
to  be  subsidiaries  of  the  same  holding 
company.  I  have  prepared  a  draft  bill 
to  that  effect,  and  I'm  sending  it  to 
the  Federal  bank  regulatory  agencies 
for  comment.  I  plan  to  introduce 
something  much  like  it  in  the  near 
future. 

I  ask  unanimous  consent  that  the 
draft  bill  be  printed  in  the  Record,  to- 
gether with  a  siunmary  of  the  bill's 
major  provisions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Financial  Modernization  Act:  An 
Outline 

A.  appiuations  between  banks  and 
securities  firms 
1.  Sections  20  and  32  of  the  Glass-Steagall 
Act  are  repealed.  (These  sections  restrict  af- 
filiations   between    banks    and    securities 
firms.  Section  20  prohibits  a  bank  that  is  a 


member  of  the  Federal  Reserve  System 
from  being  affiliated  with  a  securities  un- 
derwriter. Section  32  prohibits  an  officer,  di- 
rector, or  employee  of  a  member  bank  from 
serving  as  an  officer,  director,  or  employee 
of  a  securities  underwriter.) 

2.  Section  21  of  the  Glass-Steagall  Act  is 
retained.  It  prohibits  banks  from  underwrit- 
ing securities  within  the  bank  and  securities 
firms  from  accepting  deposits  within  the 
firm. 

3.  Bank  holding  companies  are  allowed  to 
have  subsidiaries  that  can  underwrite  and 
deal  in  any  tyi>e  of  security. 

4.  FDIC-insured  banks  are  not  allowed  to 
be  affiliated  with  companies  that  under- 
write or  deal  in  securities  unless  the  securi- 
ties are  eligible  for  bank  underwriting  tinder 
the  National  Bank  Act.  Affiliations  that  ex- 
isted on  March  5,  1987,  are  grandfathered. 

5.  If  bank  holding  companies  establish  se- 
curities affiliates,  they  must  transfer  to  the 
affiliate  any  loan  securitization  activities  of 
their  subsidiary  banks  (i.e.,  the  underwrit- 
ing of  securities  that  are  backed  by  loans 
made  or  purchased  by  the  bank). 

6.  A  bank  holding  company  that  is  80  per- 
cent in  the  securities  business  would  not  be 
subject  to  Federal  Reserve  bank-type  safety 
and  soundness  examinations  or  capital  re- 
(juirements  with  resi>ect  to  its  non-banking 
activities. 

7.  Mergers  between  bank  holding  compa- 
nies with  assets  greater  than  $30  billion  and 
securities  firms  with  assets  greater  than  $15 
billion  are  prohibited.  This  prevents  merg- 
ers between  the  15  largest  banks  and  the  IS 
largest  securities  firms. 

8.  A  bank  holding  company  cannot  buy  a 
securities  firm  if  in  so  doing  it  would  fall 
below  its  minimum  capital  requirements. 

9.  Before  being  allowed  to  establish  a  secu- 
rities affiliate,  a  bank  holding  company 
must  demonstrate  to  the  Fed  that  it  has  the 
requisite  managerial  resources. 

10.  The  bank  regulators  are  authorized  to 
vary  the  capital  requirements  for  banks  and 
bank  holding  companies  that  have  securities 
affiliations. 

11.  State  laws  prohibiting  banks  from 
having  securities  affiliates  (as  authorized  by 
the  bill)  are  preempted. 

b.  relationships  between  banks  and 
securities  affiliates 

1.  The  bank  cannot  lend  to  its  securities 
affiliates  or  a  mutual  fund  it  advises  (except 
to  make  fully  secured  Intra-day  loans  for 
the  purpose  of  clearing  government  securi- 
ties). 

2.  The  bank  cannot  make  loans  or  guaran- 
tees to  a  company  in  order  to  enhance  the 
marketability  of  the  company's  securities 
that  are  being  underwritten  by  the  bank's 
securities  affiliate. 

3.  The  bank  cannot  make  loans  to  a 
person  for  the  purpose  of  purchasing  securi- 
ties being  underwritten  by  the  bank's  securi- 
ties affiliate  (but  the  securities  affiliate  can 
make  such  loans,  subject  to  margin  require- 
ments 8Lnd  SEC  regulations). 

4.  The  bank  cannot  make  loans  to  a  com- 
pany for  the  purpose  of  repaying  the  princi- 
pal or  interest  on  securities  underwritten  by 
its  securities  affiliate. 

5.  The  securities  affiliate  cannot  sell  secu- 
rities to  the  bank  or  its  trust  accounts 
during  the  underwriting  period  or  for  30 
days  thereafter. 

6.  The  securities  affiliate  cannot  otherwise 
sell  securities  to  the  bank  or  its  trust  ac- 
counts unless  the  sale  is  at  the  established 
market  price. 


7.  There  can  be  no  director  or  officer 
Interlocks  between  a  bank  and  Its  securities 
affiliate. 

8.  Securities  affiliates  must  disclose  that 
their  obligations  are  In  no  way  backed  by  an 
affiliated  bank  or  insured  by  the  FDIC. 

9.  A  bank  cannot  express  an  opinion  on  se- 
curities being  sold  by  its  securities  affiliate 
without  disclosing  that  its  affiliate  is  selling 
that  security. 

10.  Neither  banks  nor  their  securities  af- 
filiates can  share  confidential  customer  in- 
formation without  the  customer's  consent. 

11.  A  bank  securities  affiliate  cannot  sell 
securities  backed  by  loans  originated  by  an 
affiliated  bank  unless  the  securities  are 
rated  by  an  Independent  rating  organiza- 
tion. 

12.  Each  bank  regulatory  agency  must  es- 
tablish a  program  for  responding  to  com- 
plaints by  bank  customers  concerning  the 
marketing  of  securities  by  the  bank.  (These 
programs  supplement  the  safeguards  pro- 
vided by  the  securities  laws.) 

C.  OTHER  PROVISIONS 

1.  A  substantially  similar  regulatory 
framework  is  prescribed  for  savings  and 
loan  holding  companies  that  own  securities 
affiUates. 

2.  Expedited  procedures  for  forming  bank 
holding  companies  and  engaging  in  permis- 
sible activities  (similar  to  the  provisions  in 
the  1984  Senate  bill)  are  Included. 

3.  The  'closely  related  to  banking"  stand- 
ard for  approving  eligible  activities  for  bank 
holding  companies  is  amended  to  allow  the 
Board  to  take  into  account  technological  or 
other  innovations  In  the  provision  of  bank- 
ing or  banking-related  services  (language  of 
1984  Senate  bill). 

4.  The  authority  of  member  banks  to  un- 
derwrite and  deal  In  government  securities 
is  expanded  to  include  municipal  revenue 
bonds. 

S. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
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ing new  paragraph: 

"(15)(A)  Securities  affiliates.— Shares  of 
a  securities  affiliate  which  may,  in  accord- 
ance with  this  paragraph,  underwrite,  dis- 
tribute, and  deal  In  securities  of  any  type. 

"(B)  Application  requir£B(£NTs.— 

"(DA  bank  holding  company  shaU  not  ac- 
quire shares  of  a  securities  affiliate  pursu- 
ant to  this  paragraph  without  the  Board's 
prior  approval. 

"(11)  In  acting  on  an  application  under  this 
paragraph,  the  Board  shall  apply  the  crite- 
ria SF>eclfied  in  this  subparagraph  and  in 
paragraph  (8)(B)(iv)  of  this  subsection. 

"(Hi)  The  Board  shall  not  approve  an  ap- 
plication under  this  paragraph  unless  the 
Board  is  satisfied  that  the  bank  holding 
company  and  securities  affiliate  possess  the 
managerial  resources  to  conduct  the  securi- 
ties activities  safely  and  soundly.  In  making 
that  determination,  the  Board  shall  take 
into  account  the  experience  of  management 
and  its  record  of  successfully  managing  the 
bank  holding  company  or  enterprises  en- 
gaged in  activities  that  are  the  same  as  or 
similar  to  those  authorized  for  securities  af- 
filiates under  this  paragraph. 

"(C)  Concentration  of  HESointcES.- 

"(I)  The  Board  shall  not  approve  any  ap- 
plication pursuant  to  this  paragraph  that 
would  result  in  the  affiliation  of — 

"(I)  a  bank  holding  company  or  bank  that 
has,  or  had  on  average  during  any  of  the  8 
calendar  quarters  preceding  the  date  of  the 
application,  total  assets  of  more  than 
$30,000,000,000.  with 

"(II)  an  investment  banking  company  that 
has,  or  had  on  average  during  any  of  the  8 
calendar  quarters  preceding  the  date  of  the 
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application,    total    assets    of    more    than 
$15,000,000,000. 

■•(ii)  The  dollar  limitations  in  clause  (i)  of 
this  subparagraph  shall  be  adjusted  annual- 
ly after  December  31.  1988.  by  the  annual 
percentage  Increase  in  the  Consumer  Price 
Index  as  described  in  paragraph  (SHC)  of 
this  subsection. 

"(D)  PtnrDiNC  or  a  sbcurities  a/fiuatt.— 

"(i)  A  bank  holding  company  shall  not  ac- 
quire control  of  a  securities  affiliate  pursu 
ant  to  this  paragraph  if  that  acquisition 
would  reduce  the  bank  holding  company's 
tangible  primary  capital  or  tangible 
common  equity  below  the  minimum  levels 
established  by  the  Board  for  bank  holding 
companies. 

••(11)  A  bank  holding  company  shall  not  di 
rectly  or  indirectly  make  any  additional 
debt  or  equity  investment  in  a  securities  af- 
filiate that  it  has  acquired  control  of  pursu- 
ant to  this  paragraph  unless  it  gives  the 
Board  prior  written  notice  of  the  invest- 
ment and— 

"(I)  the  Board  Issues  a  written  statement 
of  its  Intent  not  to  disapprove  the  notice:  or 

••(II)  the  Board  does  not  disapprove  the 
notice  within  30  days  after  the  notice  is 
fUed. 

•■(Ill)  The  Board  may  disapprove  a  notice 
filed  under  clause  (ii)  if  the  Board  finds  that 
the  Investment  would  reduce  the  bank  hold- 
ing company's  capital  below  the  minimum 
levels  established  by  the  Board  or  would 
otherwise  be  unsafe  or  unsound  or  inconsist- 
ent with  the  bank  holding  company's  obliga- 
tion to  serve  as  a  source  of  strength  to  its 
subsidiary  banks. 

"(E)  LamTATioNs  on  swrtrRiTiES  aftiliatks 

Ktm  THEIR  AfTILIATKS.— 

"(i)  No  bank  or  insured  institution  affili- 
ated with  a  securities  affiliate  pursuant  to 
this  paragraph  shall,  directly  or  indirectly— 

"(I)  extend  credit  in  any  manner  to  the  se- 
curities affiliate  or  a  subsidiary  thereof. 

"(II)  purchase  for  its  own  account  assets 
of  the  securities  affiliate  or  a  subsidiary 
thereof. 

"(Ill)  issue  a  guarantee,  acceptance,  or 
letter  of  credit,  including  an  endorsement  or 
standby  letter  of  credit,  for  the  benefit  of 
the  securities  affiliate  or  a  subsidiary  there- 
of, or 

•■(IV)  extend  credit  in  any  manner  to  any 
investment  company  advised  by  or  the 
shares  of  which  are  distributed  by  the  secu- 
rities affiliate. 

•'(11)  The  provisions  of  clause  (i)  shall  not 
apply  to  any  extension  of  credit  by  a  bank 
or  insured  institution  made  to  acquire  any 
sectunties  of  the  United  States  or  its  agen- 
cies or  securities  on  which  the  principal  and 
interest  are  fully  guaranteed  by  the  United 
States  or  its  agencies  If  the  extension  of 
credit— 

'(I)  is  to  be  repaid  on  the  same  calendar 
day, 

'(II)  is  incidental  to  the  clearing  of  trans- 
actions in  those  securities  through  that 
bank  or  insured  institution,  and 

•'(III)  is  fully  secured  as  to  principal  and 
interest  by  obligations  of  the  United  States 
or  its  agencies. 

••(iii)  No  bank  or  Insured  institution  that 
is  a  sut>sidlary  of  a  bank  holding  company 
shall  directly  or  indirectly  extend  credit,  or 
issue  or  enter  into  a  stand-by  letter  of 
credit,  asset  purchase  agreement,  indemni- 
ty, guarantee,  insurance,  or  other  facility, 
for  the  purpose  of  enhancing  the  market- 
ability of  a  securities  issue  underwritten  or 
distributed  by  a  securities  affiliate  of  that 
bank  holding  company. 

•'(iv)  No  bank  holding  company  or  sut>sidi- 
ary  thereof  (other  than  a  securities  affili- 


ate) shall  knowingly  extend  or  arrange  for 
the  extension  of  credit,  directly  or  Indirect 
ly.  secured  by  or  for  the  purpose  of  purchas- 
ing any  security  while,  or  for  30  days  after, 
that  security  is  the  subject  of  a  distribution 
in  which  a  securities  affiliate  of  that  bank 
holding  company  participates  as  an  under- 
writer or  a  member  of  a  selling  group. 

•'(v)  No  bank  or  insured  institution  that  is 
a  subsidiary  of  a  bank  holding  company 
shall,  directly  or  indirectly,  extend  credit  to 
issuers  of  securities  underwritten  by  a  secu- 
rities affiliate  of  that  bank  holding  compa- 
ny for  the  purpose  of  paying  the  principal 
of  or  Interest  on  those  securities.  Nothing  in 
this  clause  prohibits  an  extension  of  credit 
for  a  documented  purpose  (other  than 
paying  principal  or  interest)  if  the  timing, 
terms,  conditions,  and  maturity  of  the  credit 
are  substantially  different  from  those  of  the 
securities  being  underwritten. 

"(vi)  No  officer  or  director  of  a  securities 
affiliate  shall  serve  at  the  same  time  as  an 
officer  or  director  of  any  affiliated  bank  or 
insured  Institution. 

•■(vii)  A  securities  affiliate  shall,  in  writ- 
ing, to  each  of  its  customers— 

"(I)  disclose  prominently  that  the  securi- 
ties affiliate  is  not  a  l>ank  or  insured  Institu- 
tion and  is  separate  from  any  affiliated 
bank  or  insured  institution; 

••(II)  disclose  prominently  that  securities 
sold,  offered,  or  recommended  by  the  securi- 
ties affiliate  are  not  deposits,  are  not  In- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Federal  Savings  and  Loan 
Insurance  Corporation,  are  not  guaranteed 
by  an  affiliated  bank  or  insured  institution, 
and  are  not  otherwise  an  obligation  of  such 
a  bank  or  insured  institution:  and 

•'(III)  disclose  such  additional  information 
as  the  Board  deems  appropriate  to  prevent 
conflicts  of  interest  or  unsafe  or  unsound 
banking  practices. 

'•(vlll)  No  bank,  insured  institution,  or  sub- 
sidiary thereof  shall  express  an  opinion  on 
the  value  of.  or  the  advisability  of  purchas- 
ing or  selling,  securities  underwritten,  dealt 
In.  or  distributed  by  its  securities  siffiliate 
unless  the  bank,  insured  institution,  or  sub- 
sidiary notifies  the  customer  that  the  secu- 
rities affiliate  is  underwriting,  dealing  in.  or 
distributing  the  securities. 

"(ix)  No  bank.  Insured  institution,  or  sul>- 
sidiary  thereof  shall  disclose  to  its  securities 
affiliate,  nor  shall  a  securities  affiliate  dis- 
close to  an  affiliated  bank,  insured  institu- 
tion, or  subsidiary  thereof,  any  nonpublic 
customer  information  (including  an  evalua- 
tion of  the  creditworthiness  of  an  issuer  or 
other  customer  of  that  bank,  insured  insti- 
tution, subsidiary,  or  securities  affiliate) 
without  the  consent  of  that  customer. 

•'(X)  A  securities  affiliate  shall  not  issue, 
underwrite,  distribute,  or  deal  in  securities 
secured  by  or  representing  an  interest  in 
mortgages  or  other  obligations  originated 
by  an  affiliated  bank,  insured  Institution,  or 
subsidiary  thereof  unless  those  securities 
are  rated  by  an  unaffiliated,  nationally  rec- 
ognized statistical  rating  organization. 

"(xi)  Each  appropriate  Federal  banking 
agency  shall  establish  a  program  for— 

"(I)  enforcing  compliance  with  the  re- 
quirements of  this  paragraph  on  the  part  of 
banks  or  insured  institutions  under  its  su- 
pervision: and 

■•(II)  responding  to  any  complaints  from 
customers  about  inappropriate  cross-mar- 
keting of  securities  products  or  in|ulequate 
disclosure, 
••(xil)  Nothing  in  this  paragraph  limits— 
■■(I)  any  authority  of  the  Comptroller  of 
the  Currency,   the   Federal   Deposit   Insur- 


ance Corporation,  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  the  Securities 
and  Exchange  Commission:  or 

■'(II)  any  disclosure  requirements  that 
apply  to  securities  affiliates  or  securities  of- 
ferings under  the  laws  administered  by  the 
Securities  and  Exchange  Commission. 

■•(F)  SrCUHITIES  ArriLIATES  APPROVED 
UNCKR  PARAGRAPH  >•>.— 

••(i)  No  bank  holding  company  may  engage 
in.  or  retain  the  shares  of  any  company  en- 
gaged in.  activities  of  the  type  described  in 
subparagraph  (A)  on  the  basis  of  the 
Board's  approval  of  an  application  under 
paragraph  (8)  of  this  subsection— 

"(I)  unless  the  bank  holding  company  ob- 
tains the  Board's  approval  to  retain  the 
shares  of  that  company  pursuant  to  this 
paragraph:  or 

(ID  except  to  the  extent  permitted  for  a 
national  bank  by.  and  involving  securities 
expressly  described  in.  section  5136  of  the 
Revised  Statutes  of  the  United  States. 

"(11)  The  Board  shall,  after  the  date  of  en- 
actment of  this  paragraph,  disapprove  any 
notice  by  a  bank  holding  company  under 
paragraph  (8)  of  this  subsection  to  engage 
in.  or  acquire  the  shares  of  a  company  en- 
gaged in.  any  activity  that  is  described  in 
subparagraph  (A)  other  than  to  the  extent 
permitted  for  a  national  bank  by.  and  in- 
volving securities  expressly  described  in,  sec- 
tion 5136  of  the  Revised  Statutes  of  the 
United  SUtes. 

(O)  Other  activities  permitted  por  se- 
curities APFii-iATES.- A  securities  affiliate 
control  of  which  is  acquired  by  a  bank  hold- 
ing company  pursuant  to  this  paragraph 
may  engage  in,  or  acquire  the  shares  of  a 
company  engaged  in,  an  activity  in  addition 
to  those  activities  described  in  subpara- 
graph (A),  if  the  conduct  of  that  additional 
activity  or  the  acquisition  of  those  shares  is 
authorized  for  that  securities  affiliate  pur- 
suant to  and  upon  compliance  with  the 
other  provisions  of  this  section. 

••(H)  Activities  permitted  por  bamk  af- 

rlUATES.— 

"(i>  A  bank  holding  company  that  ac- 
quires control  of  a  securities  affiliate  under 
this  paragraph  shall  not.  after  one  year 
from  the  date  of  that  acquisition,  permit  a 
bank  or  insured  institution  that  it  controls 
or  any  subsidiary  thereof  to  engage,  directly 
or  indirectly,  in  the  United  States— 

•'(I)  in  activities  described  in  subpara- 
graph (A)  (except  to  the  extent  permitted 
for  a  national  bank  by.  and  involving  securi- 
ties expressly  described  in.  paragraph  Seven 
of  section  5136  of  the  Revised  Statutes  of 
the  United  SUtes):  or 

•■(II)  in  selling  or  underwriting  securities 
backed  by  or  representing  an  interest  in 
mortgages  or  other  obligations  originated  or 
purchased  by  the  bank  or  its  affiliates. 

■'(ii)  Nothing  in  this  paragraph  prohibits  a 
bank  or  insured  institution  from  engaging  in 
ordinary  loan  participation  or  syndication 
activities  with  other  financial  institutions. 

'■(I)  Waiver  of  examination  and  capital 
requirements.— 

■■(i)  A  bank  holding  company  that  controls 
a  securities  affiliate  pursuant  to  this  para- 
graph, and  any  subsidiary  (other  than  a 
bank)  of  that  bank  holding  company,  shall 
not  be  subject  to  inspection  or  examination 
or  to  reporting  or  capital  requirements  es- 
tablished by  the  Board  under  this  Act  or 
the  International  Lending  Supervisory  Act, 
if- 

■■(I)  on  average  during  the  preceding  cal- 
endar year.  80  percent  or  more  of  the  bank 
holding    company's    consolidated    revenues 


were  derived  from  securities  activities  and 
80  percent  or  more  of  the  bank  holding  com- 
pany's consolidated  assets  were  devoted  to 
securities  activities:  and 

"(ID  the  bank  holding  company  maintains 
the  capital  of  each  of  its  federally  insured 
depository  institutions  at  or  above  the  levels 
established  for  that  Institution  by  the  ap- 
propriate Federal  banking  agency. 

••(ii)  Notwithstanding  clause  (i),  the  Board 
may  examine  or  require  reports  of  a  bank 
holding  company  that  qualifies  under  clause 
(i).  and  any  nonbank  subsidiary  thereof,  in 
order  to — 

••(I)  determine  whether  the  bank  holding 
company  qualifies  under  clause  (i): 

"(ID  assure  compliance  by  the  bank  hold- 
ing company  or  nonbank  subsidiary  with 
the  provisions  of  this  Act,  the  Bank  Holding 
Company  Act  Amendments  of  1970  (12 
U.S.C.  1972).  and  sections  23A  and  23B  of 
the  Federal  Reserve  Act  (12  U.S.C.  371c. 
371c-l);or 

"(III)  assure  that  the  safety  and  sound- 
ness of  subsidiary  banks  or  Insured  institu- 
tions of  the  bank  holding  company  are  not 
threatened  by  the  activities  or  condition  of 
the  bank  holding  company  or  its  nonbank 
subsidiaries  whenever  the  Board  determines 
that  emergency  conditions  exist  requiring 
such  assurance. 

•'(iii)  (1)  If  a  bank  holding  company  that 
has  claimed  qualification  under  clause  (i) 
fails  to  maintain  the  capital  of  its  subsidiary 
banks  or  other  federally  insured  depository 
institution  at  or  above  the  levels  established 
for  that  institution  by  the  appropriate  Fed- 
eral banking  agency,  the  Board  shall  advise 
the  bank  holding  company  of  the  capital  de- 
ficiency at  that  subsidiary  institution  and 
provide  the  bank  holding  company  30  days 
in  which  to  restore  the  capital  of  that  insti- 
tu'ion  to  the  level  required  of  that  institu- 
ti>.  n  by  the  appropriate  Federal  banking 
agency. 

••(ID  If  the  Board  determines  that  the 
bank  holding  company  is  unable  to  restore 
the  capital  of  its  subsidiary  bank  or  other 
federally  insured  depository  institution  to 
the  required  level,  the  Board  may  issue  an 
order  requiring  the  holding  company  to  ter- 
minate its  ownership  or  (K)ntrol  of  the  insti- 
tution within  180  days  of  the  date  of  the 
order. 

"(iv)  For  purposes  of  this  subparagraph, 
the  term  •securities  activities'  means  under- 
writing, dealing  in,  distributing,  or  selling 
securities,  securities  brokerage  activities,  in- 
vestment advisory  activities,  and  such  other 
investment  banking  activities  as  the  Board 
determines  should  be  classified  as  securities 
activities  or  as  activities  incidental  thereto. 

••(J)  Definitions.- For  purposes  of  this 
paragraph— 

■■(i)  a  branch  or  agency  or  a  commercial 
lending  company  subsidiary  of  a  foreign 
bank,  as  defined  in  section  1  of  the  Interna- 
tional Banking  Act  of  1978  (12  U.S.C.  3101). 
shall  t>e  considered  a  bank;  and 

■■(ii)  the  term  ■appropriate  Federal  bank- 
ing agency'  means  the  agencies  referred  to 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q))  with  respect  to 
banks  referred  to  in  that  section  and  the 
Federal  Home  Loan  Bank  Board  (acting  di- 
rectly or  through  the  Federal  Savings  and 
Loan  Insurance  Corporation)  with  respect 
to  insured  institutions.'^, 
sec  103.  definition  of  securities  affiliate. 

Section  2  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(n)  Securities  Affiliate.— 


■'(1)  The  term  'securities  affiliate'  means 
any  company  that— 

"(A)  is  engaged  in  the  United  States  pur- 
suant to  section  4(c)(15)  of  this  Act  in  one 
or  more  of  the  activities  described  in  sub- 
paragraph (A)  of  that  paragraph:  and 

•■(B)  is  registered  as  a  broker  or  dealer 
under  the  Securities  Exchange  Act  of  1934. 

'■(2)  A  company  is  described  in  paragraph 
( 1 )  only  so  long  as  it  is  owned  or  controlled 
by  a  bank  holding  company.". 

SEC  IM.  ninety-one  DAY  RULE  FOR  SECURITIES 

affiliate  applications. 
Section  4(c)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(c))  is  amend- 
ed by  striking  out  "paragraph  (8)"  in  the  pe- 
nultimate sentence  and  inserting  in  lieu 
thereof  'paragraph  (15)). 

SEC  lOS.  REQUIREMENT  FOR  BANK  HOLDING  COM- 
PANY TO  MAINTAIN  adequate  CAP- 
ITAL IN  SUBSIDIARY  BANKS. 

Section  5  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1844)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'■(i)  Capital  adequacy.— 

'■(1)  In  general.— If  a  bank  holding  compa- 
ny fails  to  maintain  the  capital  of  a  subsidi- 
ary bank  or  insured  institution  at  levels  re- 
quired for  that  institution  by  the  appropri- 
ate Federal  banking  agency  (as  defined  in 
section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q))  or  the  Federal 
Home  Loan  Bank  Board,  the  Board  may  re- 
quire that  bank  holding  company  to  sell  or 
otherwise  dispose  of  its  nonbanking  assets. 

'■(2)  Period  for  divestiture.— The  disposi- 
tion required  by  paragraph  (1)  shall  be 
made  within  a  period  of  time  determined  by 
the  Board,  after  considering  the  condition 
of  the  bank,  the  nature  and  marketability  of 
the  bank  holding  company's  nonbanking 
assets,  and  other  appropriate  factors. 

•"(3)  Reinvestment  of  proceeds.— The 
Board  may  require  the  bank  holding  compa- 
ny to  invest  the  proceeds  of  that  disposition 
in  its  subsidiary  bank  or  insured  institution 
to  meet  the  capital  deficiency.". 

SEC  lOS.  EFFECT  ON  STATE  LAWS  PROHIBITING 
THE  AFFILIATION  OF  BANKS  AND  SE- 
CURITIES COMPANIES. 

Section  7  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1846)  is  amended  by 
inserting  before  the  final  period  the  follow- 
ing: "',  except  that  no  State  may  prohibit 
the  affiliation  of  a  bank  with  a  securities  af- 
filiate solely  because  the  securities  affiliate 
is  engaged  in  activities  described  in  section 
4(c)(15)(A)  of  this  Act". 

SEC.  107.  consideration  OF  SECURITIES  A(TIVI- 

ties  in  establishing  capital 
standards  for  banking  organiza- 
tions. 

Section  908(a)  of  the  International  Lend- 
ing Supervision  Act  (12  U.S.C.  3907(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragrraph: 

""(3)  In  establishing  minimum  capital 
levels  pursuant  to  this  Act  for  banking  insti- 
tutions and  bank  holding  companies,  each 
appropriate  Federal  banking  agency— 

'■(A)  shall  take  into  account  any  risks 
posed  to  a  banking  institution  or  bank  hold- 
ing company  because  of  its  affiliation  with  a 
securities  affiliate  (as  defined  in  section  2(n) 
of  the  Bank  Holding  Company  Act  of  1956); 
and 

■■(B)  may  differentiate  between— 

■■(i)  banking  institutions  or  bank  holding 
companies  that  are  affiliated  with  securities 
affiliates,  and 

■■(ii)  banking  institutions  or  bank  holding 
companies  that  are  not  so  affiliated.". 


SEC  108.  amendment  to  "ihe  federal  reserve 

ACT. 

Section  23B(b>(l)<B)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c-l(b)<lKB))  is 
amended  by  inserting  "and  for  30  days 
thereafter "  after  "during  the  existence  of 
any  underwriting  or  selling  syndicate'". 

SEC    109.   SECURITIE.S   AFFILIATIONS  OF   FDIC-IN- 
SURED  BANKS. 

(a)  Securities  Affiliations.— Section 
18(j)(3)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(jH3))  is  amended  to  read 
as  follows: 

"■(3)  Securities  affiliations.— 

■■(A)  General  rule.— An  insured  bank 
shall  not  be  an  affiliate  of  any  company 
that  directly  or  indirectly  acts  in  the  United 
States  as  an  underwriter  or  dealer  of  any  se- 
curity except- 
ed) pursuant  to  section  4(c>(15)  of  the 
Bank  Holding  Company  Act  of  1956;  or 

"■(11)  to  the  extent  permitted  for  a  national 
bank  by.  and  involving  a  security  expressly 
described  in,  paragraph  Seventh  of  section 
5136  of  the  Revised  Statutes  of  the  United 
States  (12  U.S.C.  24). 

"•(B)  Exceptions.— This  paragraph  does 
not  apply  to— 

""(i)  an  insured  bank  that  is  described  in 
subparagraph  (D).  (F),  or  (I)  of  section 
2(c)(2)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(c)(2));  or 

'"(ii)  a  foreign  bank,  as  defined  in  section 
1(b)(7)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(7)).  solely  because  it 
has  an  insured  branch  in  the  United  States. 

"(C)  Grandfather  provision.— This  para- 
graph does  not  prohibit  the  continuation  of 
an  affiliation  that  existed  on  March  5.  1987. 

'"(D)  Transition  rule.— An  affiliation 
that  became  unlawful  as  a  result  of  the  en- 
actment of  the  Competitive  Equality 
Amendments  of  1987,  or  that  becomes  un- 
lawful as  a  result  of  the  enactment  of  the 
Financial  Modernization  Act  of  1987,  may 
continue  until  August  10,  1989. 

"■(E)  Activities  conducted  directly  by  in- 
sured BANK.— Nothing  in  this  paragraph  re- 
stricts an  activity  that  is  conducted  directly 
by  an  insured  bank  and  is  subject  to  section 
21  of  the  Banking  Act  of  1933  (12  U.S.C. 
378). 

"(P)  Definitions.— As  used  in  this  i>ara- 
graph— 

■■(i)  The  term  ■affiliate'  has  the  meaning 
given  to  that  term  in  section  2(k)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(k)). 

■■(ii)  The  term  "company"  has  the  meaning 
given  to  that  term  in  section  2(b)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(b)). 

""(ill)  The  term  "dealer"  has  the  meaning 
given  to  that  term  in  section  3(a)(5)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(5)). 

•■(iv)  The  term  'security'  has  the  meaning 
given  to  that  term  in  section  3(a)(10)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(10)). 

"(V)  The  term  'underwriter'  has  the  mean- 
ing given  to  that  term  in  section  2(11)  of  the 
Securities  Act  of  1933  (15  U.S.C.  77b(ll)).". 

(b)  Conforming  Amendments.— Clause  (i) 
of  section  408(m)(l)(A)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(mKlKA))  is 
amended— 

(1)  by  striking  out  "and  (1)"  after  "'subsec- 
tions (c),  (e)(2)"  and  inserting  in  lieu  there- 
of "",  (1),  and  (r)";  and 

(2)  by  Inserting  after  "clause  (iii)  of  this 
subparagraph,"  the  following:  "and  in  sec- 
tion 18(j)(3)  of  the  Federal  Deposit  Insur- 
ance Act,". 
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SBC  in.  AUTHORIZATION  FOR  NATIONAL  BANKS 
TO  UNDBRWRITE  MUNICIPAL  RKVE- 
NVS  BONDS. 

(a)  AuTHORizATiOM.— Paragraph  Seventh 
of  section  5136  of  the  Revised  Statutes  of 
the  United  States  (12  U.S.C.  24)  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"The  limitations  and  restrictions  herein 
contained  as  to  dealing  in.  underwriting, 
and  purchasing  for  its  own  account.  Invest- 
ment securities  shall  not  apply  to  obliga- 
tions Issued  or  guaranteed  by  or  on  behalf 
of  a  State  or  any  political  subdivision  there- 
of or  any  agency  or  instrumentality  of 
either  of  the  foregoing,  except  Industrial  de- 
velopment bonds  as  defined  in  section 
103(bK2)  of  the  Internal  Revenue  Code  of 
1986  (other  than  industrial  development 
bonds  on  which  the  interest  is  exempt  from 
Federal  Income  tax  under  section  103(a)  of 
the  Internal  Revenue  Code  of  1986).  if  (i)  a 
State,  territory,  or  possession  of  the  United 
States,  any  political  subdivision  of  the  fore- 
going, or  the  District  of  Columbia  pledges 
its  full  faith  and  credit  for  the  payment  of 
all  principal  and  Interest  on  such  bonds  or 
(ii)  the  issuer,  or  the  State  or  local  govern- 
mental unit  on  behalf  of  which  the  industri- 
al development  bonds  were  issued,  is  consid- 
ered the  sole  owner,  for  Federal  income  tax 
purposes,  of  the  facUity  with  respect  to 
which  financing  Is  to  be  provided  from  the 
proceeds  of  such  industrial  development 
bonds.". 

(b)  TiCHMICAL      AMENDlCElfT.— The      SlXth 

sentence  of  paragraph  Seventh  of  section 
5136  of  the  Revised  SUtutes  of  the  United 
States  (12  U.S.C.  24)  Is  amended  by  striking 
out  "or  general  obligations  of  any  State  or 
of  any  political  subdivision  thereof,". 
TITLE  II-SECURITIES  AFFILIATES  OF 
SAVINGS  AND  LOAN  HOLDING  COM- 
PANIES 
SBC.  Ml.  AITTHORIZATION  FOR  SAVINGS  AND  LOAN 
HOLDING     COMPANIES    TO    ACQUIRE 
SECURITIES  AFFIUATES. 

Section  408(c)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(c))  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  SSCTTRmES  AFFILIATE.— 

"(A)  AcTHORizATioH.— The  prohibitions  of 
subparagraphs  (B).  (C).  and  (D)  of  para- 
graph (I)  shall  not  apply  to  the  activities  of 
a  securities  affiliate  conducted  In  accord- 
ance with  the  provisions  of  section  4(c)(15) 
of  the  Banlc  Holding  Company  Act  and  reg- 
ulations issued  thereunder,  as  if  the  Insured 
institution  were  a  bank  and  the  savings  and 
loan  holding  company  were  a  bank  holding 
company,  if  those  activities  are  conducted 
only  through  a  subsidiary  of  a  savings  and 
loan  holding  company  (other  than  an  in- 
sured Institution  or  subsidiary  thereof)  and 
only  with  the  prior  approval  of  the  Corpora- 
tion. In  acting  on  an  application  under  this 
paragraph,  the  Corporation  shall  apply  the 
criteria  specified  in  section  4<c)(15)  of  the 
Bank  Holding  Company  Act  of  1956. 

"(B)  Capital  staitdards.— 

"(i)  Except  as  provided  in  clause  (11).  the 
Corporation  shall  not  approve  an  applica- 
tion to  acquire  control  of  a  securities  affili- 
ate pursuant  to  this  paragraph  unless  each 
insured  institution  affiliate  of  that  securi- 
ties affiliate  maintains  primary  capital  that 
is  at  least  equal  to  the  minimum  levels  re- 
quired for  Insured  banks  under  the  regula- 
tions or  guidelines  of  the  Federal  bank  regu- 
latory agencies. 

"(11)  During  the  5-year  period  commencing 
on  the  date  of  enactment  of-  this  paragraph, 
the  Corporation  may  approve  an  application 
pursuant  to  this  paragraph  notwithstanding 


clause  (i)  if  the  applicant's  Insured  institu- 
tion subsidiaries  represent  70  percent  or 
more  of  the  applicant's  consolidated  assets 
and  the  applicant  submits  to  the  Corpora- 
tion a  plan  to  raise  each  subsidiary  insured 
Institution's  capital  to  the  minimum  levels 
specified  in  clause  (i)  within  that  S-year 
period  and  that  plan  Is  satisfactory  to  the 
Corporation. 

"(iii)  In  establishing  minimum  capital 
levels  for  insured  institutions,  the  Corpora- 
tion— 

"(I)  shall  take  into  account  any  risks 
posed  to  an  insured  institution  because  of 
its  affiliation  with  a  securities  affiliate;  and 

"(II)  may  differentiate  between  insured 
institutions  that  are  affiliated  with  securi- 
ties affiliates  and  insured  institutions  that 
are  not  so  affiliated. 

"(C)  FtrWDINC  OF  A  SECURITIES  AFFILIATE.— 

"(i)  A  savings  and  loan  holding  company 
shall  not  directly  or  indirectly  make  any  ad- 
ditional debt  or  equity  investment  in  a  secu- 
rities affiliate  that  it  has  acquired  control  of 
pursuant  to  this  paragraph  unless  it  gives 
the  Corporation  prior  written  notice  of  the 
investment  and— 

"(I)  the  Corporation  issues  a  written  state- 
ment of  its  intent  not  to  disapprove  the 
notice;  or 

"(II)  the  Corporation  does  not  disapprove 
the  notice  within  30  days  after  the  notice  is 
filed. 

"(ii)  The  Corporation  may  disapprove  a 
notice  filed  under  this  subparagraph  if  the 
Corporation  finds  that  the  investment 
would  be  unsafe  or  unsound  or  otherwise  in- 
consistent with  the  savings  and  loan  holding 
company's  obligation  to  serve  as  a  source  of 
strength  to  its  subsidiary  insured  institu- 
tions. 

"(D)  Effect  of  compliaiice  with  rank 
HOLDING  coMPAKY  ACT.— The  application  and 
notice  provisions  of  this  subsection  shall  not 
apply  in  the  case  of  a  bank  holding  compa- 
ny that  has  complied  with  the  application 
and  notice  provisions  of  section  4(c)(15)  of 
the  Bank  Holding  Company  Act  of  1956 
with  respect  to  the  acquisition  of  control  of 
or  an  investment  in  a  securities  affiliate.". 

SEC  2M.  DEFINrnON  OF  SECURITIES  AFFILIATE. 

Section  408(a)(1)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(a)(l»  is  amended 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (K). 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (L)  and  inserting  in  lieu 
thereof  a  semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(MKi)  the  term  securities  affUiate' 
means  any  company  that— 

"(I)  is  engaged  in  the  United  States  in  one 
or  more  of  the  activities  authorized  for  secu- 
rities affiliates  pursuant  to  section  4(cK15) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(0(15))  or  paragraph  (8)  of 
subsection  (c)  of  this  section  and  subject  to 
the  limitations  specified  therein,  and 

"(II)  is  registered  as  a  broker  or  dealer 
under  the  Securities  Exchange  Act  of  1934. 

"(11)  A  company  is  described  in  subclause 
(II)  only  if  it  is  owned  or  controlled  by  a 
savings  and  loan  holding  company.". 

SEC  203.  SECURI'HES  AFFILIATIONS  OF  FSLIC-IN- 
SURED  THRIFT  INSTITl'TIONS. 

(a)  Secorities  Affiliations.— Section 
408(r)  of  the  National  Housing  Act  (12 
U.S.C.  1730a(r))  is  amended  to  read  as  fol- 
lows: 

"(r)  Securities  Affiliations.— 

"(1)  General  rule.— No  insured  institu- 
tion shall  be  an  affiliate  of  any  company 


that  directly  or  indirectly  acts  as  an  under- 
writer or  dealer  of  any  security  except — 

"(A)  pursuant  to  subsection  (c)(8)  of  this 
section: 

"(B)  to  the  extent  permitted  for  a  nation- 
al bank  by.  and  involving  a  security  express- 
ly described  In.  paragraph  Seventh  of  sec- 
tion 5136  of  the  Revised  Statutes  of  the 
United  States  (12  U.S.C.  24); 

"(C)  a  security  representing  or  secured  by 
an  interest  in  real  estate  loans  or  pools  of 
real  estate  loans; 

"(D)  an  interest  in  a  partnership  formed 
primarily  to  own.  operate,  manage,  or  invest 
in  real  estate; 

"(E)  an  insurance  product  thai  is  a  securi- 
ty, including  without  limitation  variable  an- 
nuities and  variable  life  insurance;  or 

"(F)  a  security  of  an  investment  company, 
as  that  term  is  defined  in  section  3  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-3). 

"(2)  Grandfather  provision.— This  para- 
graph shall  not  prohibit  the  continuation  of 
an  affiliation  that  existed  on  Msirch  5.  1987. 
or  that  was  established  pursuant  to  section 
106(a)  of  the  Competitive  Equality  Amend- 
ments of  1987. 

"(3)  Transition  rule.— An  affiliation  that 
became  unlawful  as  a  result  of  the  enact- 
ment of  the  Competitive  Ekiuality  Amend- 
ments of  1987.  or  that  becomes  unlawful  as 
a  result  of  the  enactment  of  the  Financial 
Modernization  Act  of  1987.  may  continue 
until  Augiist  10.  1989. 

"(4)  Activities  conducted  directly  by  in- 
sured institution.— Nothing  in  this  para- 
graph restricts  an  activity  that  is  conducted 
directly  by  an  insured  institution  and  is  sub- 
ject to  section  21  of  the  Banking  Act  of  1933 
(12U.S.C.  378). 

"(5)  Definitions.- As  used  in  this  para- 
graph— 

"(A)  The  term  'affiliate'  has  the  meaning 
given  to  that  term  in  section  2(k)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(k)). 

"(B)  The  term  'dealer'  has  the  meaning 
given  to  that  term  in  section  3(aK5)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)<5)). 

"(C)  The  term  'security'  has  the  meaning 
given  to  that  term  in  section  3(aK10)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(10)). 

"(D)  The  term  'underwriter'  has  the 
meaning  given  to  that  term  in  section  2(11) 
of  the  Securities  Act  of  1933  (15  U.S.C. 
77b(ll)).". 

(b)  Conforming  amendments.— Section 
408(c)(1)  of  the  National  Housing  Act  is 
amended— 

(1)  by  striking  out  "or"  In  subparagraph 
(B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon  and  "or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  underwrite,  deal  in.  or  distribute  se- 
curities unless: 

"(i)  the  company  Is  a  securities  affiliate 
authorized  to  engage  in  activities  under 
paragraph  (8); 

"(il)  the  company  falls  within  the  excep- 
tions contained  in  subsection  (rK2):  or 

"(ill)  the  securities  activity  falls  within 
one  of  the  exceptions  in  subsection  (rKl)." 

SEC  204.  SECTIONS  23A  AND  23B  OF  THE  FEDERAL 
RESERVE  ACT  APPLIED  TO  SECURI- 
TIES AFFILIATES  OF  FSLIC-INSURED 
THRIFT  INSTITUTIONS 

Section  408(pKlHA)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(p)(l)(A))  is  amend- 


ed by  inserting  "or  subsection  (c)(8)"  after 
•subsection  (c)(2)(F)(i)". 

SEC.  205.  REQUIREMENT  TO  MAINTAIN  ADEQUATE 
CAPITAL  IN  SUBSIDIARY  INSURED  IN- 
STITUTION. 

Section  408  of  the  National  Housing  Act 
(12  U.S.C.  1730a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(u)  Capital  Adequacy.— 

"(1)  In  general.— If  a  savings  and  loan 
holding  company  fails  to  maintain  the  cap- 
ital of  a  subsidiary  insured  institution  at 
levels  required  for  that  institution  by  the 
Con>oration.  the  Corporation  may  require 
the  holding  company  to  sell  or  otherwise 
dispose  of  Its  other  assets. 

"(2)  Period  for  divestiture.- The  disposi- 
tion required  by  paragraph  (1)  shall  be 
made  within  a  period  of  time  determined  by 
the  Corporation,  after  considering  the  con- 
dition of  the  insured  institution,  the  nature 
and  marketability  of  the  savings  and  loan 
holding  company's  other  assets,  and  other 
appropriate  factors. 

"(3)  Reinvestment  of  proceeds.— The  Cor- 
poration may  require  the  savings  and  loan 
holding  company  to  invest  the  proceeds  of 
that  disposition  in  its  subsidiary  insured  in- 
stitution to  meet  the  capital  deficiency.". 

TITLE  III— EXPEDITED  PROCEDURES 

SEC.  SOL  EXPEDITED  PROCEDURES  FOR  FORMING 
A  BANK  HOLDING  COMPANY. 

Section  3(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842(a))  is  amend- 
ed- 

(1)  by  striking  out  "or  (B)"  and  inserting 
in  lieu  thereof  "(B)". 

(2)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  "; 
or  (C)  with  30  days  prior  notification  to  the 
Board,  the  acquisition  by  a  company  of  con- 
trol of  a  bank  in  a  reorganization  in  which  a 
person  or  group  of  persons  exchange  their 
shares  of  the  bank  for  shares  of  a  newly 
formed  bank  holding  company  and  receive, 
after  the  reorganization,  substantially  the 
same  proportional  share  interest  in  the 
holding  company  as  they  held  in  the  bank 
except  for  changes  in  shareholder  interests 
resulting  from  the  exercise  of  dissenting 
shareholder  rights  under  State  or  Federal 
law  if.  immediately  following  the  acquisi- 
tion, the  bank  holding  company  meets  the 
capital  and  other  financial  standards  pre- 
scribed by  the  Board  by  regulation  for  such 
a  bank  holding  company  and  the  holding 
company  does  not  engage  in  any  activities 
other  than  those  of  banking  or  managing 
and  controlling  banks.  In  promulgating  reg- 
ulations pursuant  to  this  subsection,  the 
Board  shall  not  require  more  capital  for  the 
subsidiary  bank  immediately  following  the 
reorganization  than  is  required  for  a  simi- 
larly sized  bank  that  is  not  a  subsidiary  of  a 
bank  holding  company". 

SEC.  302.  EXPEDITED  PROCEDURES  FOR  FORMING 
A  SAVINGS  AND  LOAN  HOLDING  COM- 
PANY. 

Section  408(e)(l)<B)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(e)(lKB))  is  amend- 
ed by  striking  out  clause  (ii)  and  inserting  in 
lieu  thereof  the  following:  "(ii)  acquired  in 
connection  with  a  reorganization  in  which  a 
person  or  group  of  persons  exchange  their 
shares  of  an  insured  Institution  for  shares 
of  a  newly  formed  holding  company  and  re- 
ceive, after  that  reorganization,  substantial- 
ly the  same  proportional  share  interest  in 
the  holding  company  as  those  persons  held 
in  the  insured  institution,  except  for 
changes  in  shareholder  rights  under  State 
or  Federal  law.". 


SEC  303.  EXEMPTION  OF  CERTAIN  HOLDING  COM- 
PANY PORMA'nONS  FROM  REGISTRA- 
TION UNDER  THE  SECURI'HES  ACT  OF 
1(33. 

Section  4  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  transactions  involving  offers  or  sales 
of  equity  securities,  in  connection  with  the 
acquisition  of  a  bank  by  a  company  under 
section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)),  or  in  connec- 
tion with  the  acquisition  of  an  insured  insti- 
tution by  a  company  under  section 
408(e)(l)(B)(ii)  of  the  National  Housing  Act 
(12  U.S.C.  1730a(e)(l)(B)(ii)),  if  the  acquisi- 
tion occurs  solely  as  part  of  a  reorganization 
in  which  a  person  or  group  of  persons  ex- 
change their  shares  of  a  bank  or  insured  in- 
stitution for  shares  of  a  newly  formed  bank 
holding  company  or  savings  and  loan  hold- 
ing company  and  receive,  after  that  reorga- 
nization, substantially  the  same  proportion- 
al share  interests  in  the  holding  company  as 
they  held  in  the  bank  or  insured  institution, 
except  for  changes  in  shareholder  Interests 
resulting  from  the  exercise  of  dissenting 
shareholder  rights  under  State  or  Federal 
law.". 

SEC  304.  EXPEDITED  PROCEDURES  FOR  BANK 
HOLDING  COMPANIES  TO  SEEK  AP- 
PROVAL TO  ENGAGE  IN  NONBANKING 
ACTIVITIES. 

Paragraph  (8)  of  section  4(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c))  is  amended  to  read  as  follows: 

"(8)(A)  Activities  closely  related  to 
banking.— In  accordance  with  the  limita- 
tions and  requirements  contained  in  sub- 
paragraphs (B)  aind  (C)  of  this  paragraph, 
shares  of  any  company  whose  activities  the 
Board  has  determined  (by  order  or  regula- 
tion) to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto,  after  taking  into  ac- 
count technological  or  other  innovations  in 
the  provision  of  banking  or  banking-related 
services. 

"(B)  Notice  requirements.- 

"(i)  No  bank  holding  company  shall 
engage  in  any  activity  or  acquire  the  shares 
of  a  company  pursuant  to  this  paragraph, 
either  de  novo  or  by  an  acquisition  in  whole 
or  in  part  of  a  going  concern,  unless  the 
Board  has  been  given  60  days  prior  written 
notice  of  that  proposal  and.  within  that 
period,  the  Board  has  not  issued  an  order— 

"(I)  disapproving  the  proposal,  or 

"(II)  extending  the  time  period  in  accord- 
ance with  clause  (iii)  below. 

"(ii)(I)  An  acquisition  may  be  made  prior 
to  the  expiration  of  the  disapproval  period 
if  the  Board  issues  a  written  statement  of 
its  intent  not  to  disapprove  the  proposal. 

"(II)  The  Board  may  provide  for  no  notice 
under  this  paragraph  or  notice  for  a  shorter 
period  of  time  with  respect  to  particular  ac- 
tivities. 

"(Ill)  No  notice  under  this  paragraph  is 
required  for  a  bank  holding  company  to  es- 
tablish de  novo  an  office  to  engage  in  any 
activity  previously  authorized  for  that  bank 
holding  company  under  this  paragraph  or 
to  change  the  location  of  an  office  engaged 
in  that  activity. 

"(iii)  Tlie  notice  submitted  to  the  Board 
shall  contain  such  information  as  the  Board 
shall  prescribe  by  regulation  or  by  specific 
request  in  connection  with  a  particular 
notice,  except  that  the  Board  may  require 
only  such  information  as  may  be  relevant  to 
the  nature  and  scope  of  the  proposed  activi- 
ty and  to  the  Board's  evaluation  of  the 
notice  under  the  criteria  specified  In  clause 
(iv).  If  the  Board  requires  additional  rele- 


vant information  beyond  that  provided  in 
the  notice,  the  Board  may  by  order  extend 
the  time  period  provided  in  clause  (i)  of  this 
subparagraph  until  it  has  received  that  in- 
formation, and  the  activity  that  is  the  sub- 
ject of  the  notice  may  be  conunenced  within 
60  days  of  the  date  of  that  receipt  unless 
the  Board  issues  a  disapproval  order  as  pro- 
vided in  clause  (1).  Such  an  extension  order 
is  reviewable  under  section  9  of  this  Act. 

"(iv)  In  determining  whether  to  disap- 
prove a  notice  under  this  paragraph,  the 
Board  shall  consider  whether  the  perform- 
ance of  the  activity  described  in  the  notice 
by  a  bank  holding  company  or  subsidiary 
thereof  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience.  Increased  competition, 
or  gains  in  efficiency,  that  outweigh  possi- 
ble adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  interest,  or  un- 
sound banking  practices.  The  Board  shall 
also  consider  the  managerial  resources  of 
the  companies  involved  and  the  adequacy  of 
those  companies'  financial  resources,  includ- 
ing their  capital,  taking  into  consideration 
the  financial  resources  and  capital  of  others 
engaged  in  similar  activities.  In  orders  and 
regulations  under  this  paragraph,  the  Board 
may  differentiate  between  activities  com- 
menced de  novo  and  activities  commenced 
by  the  acquisition,  in  whole  or  in  part,  of  a 
going  concern. 

"(V)  The  Board  shall  by  order  set  forth 
the  reasons  for  any  disapproval  or  determi- 
nation not  to  disapprove  a  notice  under  this 
paragraph. 

"(C)  Insurance  activities  hot  closely  re- 
lated to  banking.— For  purposes  of  this 
paragraph,  it  is  not  closely  related  to  bank- 
ing or  managing  or  controlling  banks  for  a 
bank  holding  company  to  provide  insurance 
as  a  principal,  agent,  or  broker  except  (i) 
where  the  insurance  is  limited  to  assuring 
repayment  of  the  outstanding  balance  due 
on  a  specific  extension  of  credit  by  a  bank 
holding  company  or  its  subsidiary  in  the 
event  of  the  death,  disability,  or  involuntary 
unemployment  of  the  debtor;  (ii)  in  the  case 
of  a  finance  company  which  is  a  subsidiary 
of  a  bank  holding  company,  where  the  in- 
surance is  also  limited  to  assuring  repay- 
ment of  the  outstanding  balance  on  an  ex- 
tension of  credit  in  the  event  of  loss  or 
damage  to  any  property  used  as  collateral 
on  such  extension  of  credit  and  such  exten- 
sion of  credit  is  not  more  than  an  amount 
equal  to  $10,000  ($25,000  in  the  case  of  an 
extension  of  credit  which  is  made  to  finance 
the  purchase  of  a  residential  manufactured 
home  and  which  is  secured  by  such  residen- 
tial manufactured  home)  increased  by  the 
percentage  increase  in  the  Consumer  Price 
Index  for  Urban  Wage  Earners  and  Clerical 
Workers  published  monthly  by  the  Bureau 
of  Labor  Statistics  for  the  period  beginning 
on  January  1.  1982.  and  ending  on  Decem- 
ber 31  of  the  year  preceding  the  year  In 
which  such  extension  of  credit  is  made;  (iii) 
any  insurance  agency  activity  in  a  place 
that  (I)  has  a  population  not  exceeding  five 
thousand  (as  shown  by  the  last  preceding 
decennial  census),  or  (II)  the  bank  holding 
company,  after  notice  and  opjwrtunity  for  a 
hearing,  demonstrates  has  inadequate  insur- 
Eince  agency  facilities;  (iv)  any  insurance 
agency  activity  which  was  engaged  in  by  the 
bank  holding  company  or  any  of  its  subsidi- 
aries on  May  1,  1982.  or  which  the  Board  ap- 
proved for  such  company  or  any  of  its  sub- 
sidiaries on  or  before  May  1.  1982.  or  were 
approved  to  be  conducted  by  the  bank  hold- 
ing company  or  any  of  its  subsidiaries  on  or 


30490 


CONGRESSIONAL  RECORD— SENATE 


November  3,  1987 


November  3,  1987 


CONGRESSIONAL  RECORD— SENATE 


30491 


before  May  1.  1982.  Including  (I)  sales  of  in- 
surance at  new  locations  of  the  same  bank 
holding  company  or  the  same  subsidiary  or 
subsidiaries  with  respect  to  which  insurance 
was  sold  on  May  1.  1982,  or  approved  to  be 
sold  on  or  before  May  1.  1982.  if  such  new 
locations  are  confined  to  the  State  in  which 
the  principal  place  of  business  of  the  bank 
holding  company  is  located,  any  State  or 
States  Immediately  adjacent  to  such  State, 
and  any  State  or  States  in  which  insurance 
activities  were  conducted  by  the  bank  hold- 
ing company  or  suiy  of  its  subsidiaries  on  or 
before  May  1.  1982.  and  <II)  sales  of  insur- 
ance coverages  which  may  become  available 
after  May  1.  1982.  so  long  as  those  coverages 
insure  against  the  same  types  of  risks  as.  or 
are  otherwise  functionally  equivalent  to, 
coverages  sold  on  May  1.  1982.  or  approved 
to  be  sold  on  or  before  May  1,  1982  (for  pur- 
poses of  this  subparagraph,  activities  en- 
gaged in  or  approved  by  the  Board  on  May 
1,  1982.  shall  include  activities  carried  on 
subsequent  to  that  date  as  the  result  of  an 
application  to  engage  in  such  activities 
pending  May  1.  1982.  and  approved  subse- 
quent to  that  date  or  of  the  acquisition  by 
such  company  pursuant  to  a  binding  written 
contract  entered  into  on  or  before  May  1, 
1982.  of  another  company  engaged  in  such 
activities  at  the  time  of  the  acquisition);  (v) 
any  insurance  activity  where  the  activity  is 
limited  solely  to  supervising  on  behalf  of  in- 
surance underwriters  the  activities  of  retail 
insurance  agents  who  sell  (I)  fidelity  insur- 
ance and  property  and  casualty  Insurance 
on  the  real  and  personal  property  used  in 
the  operations  of  the  bank  holding  company 
or  any  of  its  subsidiaries,  and  (II)  group  in- 
surance that  protects  the  employees  of  the 
bank  holding  company  or  any  of  its  subsidi- 
aries: (vi)  any  Insurance  agency  activity  en- 
gaged in  by  a  bank  holding  company,  or  any 
of  its  subsidiaries,  which  bank  holding  com- 
pany has  total  assets  of  $50,000,000  or  less: 
Provided,  hoxDever.  That  such  a  bank  hold- 
ing company  and  its  subsidiaries  may  not 
engage  In  the  sale  of  life  insurance  or  annu- 
ities except  as  provided  in  clause  (i).  (ii).  or 
(ill);  or  (vii)  where  the  activity  is  performed, 
or  shares  of  the  company  involved  are 
owned,  directly  or  indirectly,  by  a  bank 
holding  company  which  is  registered  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  which,  prior  to  January  1. 
1971.  was  engaged,  directly  or  indirectly,  in 
insurance  agency  activities  as  a  consequence 
of  approval  by  the  Board  prior  to  January  1. 
1971.". 

GLASS-STEAGALL  RETORM 

Mr.  GARN.  Mr.  President,  I  rise  to 
comment  on  the  draft  bill  submitted 
for  the  Record  today  by  Senator 
Proxhire  that  would  repeal  parts  of 
the  Glass-Steagall  Act.  This  draft 
would  permit  certain  affiliations  be- 
tween banlcs  and  securities  firms  than 
current  law  does  not  allow.  I  applaud 
the  chairman's  efforts  to  bring  greater 
competition  to  the  financial  services 
industry,  especially  the  securities  seg- 
ment of  that  industry.  He  knows  that 
I  have  long  been  a  supporter  of  such 
efforts.  But  I  regret  that  I  cannot  sup- 
port his  draft  in  its  present  form,  even 
though  certain  improvements  have 
been  made  from  an  ealier  draft. 

Mr.  President,  my  staff  has  tried 
very  hard  to  work  with  Senator  Prox- 
MiRE's  staff  to  reach  an  agreement  on 
a  common  approach  to  these  issues.  I 


thought  we  were  making  progress,  but 
I  learned  only  this  morning  that  a  de- 
cision was  made  to  go  forward  with  an 
initial  draft  without  my  support.  This 
is  certainly  the  chairman's  preroga- 
tive, but  I  think  it  ts  regrettable  be- 
cause of  the  general  similarity  be- 
tween his  views  and  mine. 

We  both  want  to  bring  more  compe- 
tition to  the  financial  services  industry 
by  creating  a  two-way  street  between 
banks  and  securities  firms.  We  both 
want  to  do  so  with  appropriate  safe- 
guards for  the  safety  and  soundness  of 
the  financial  system.  And  we  both 
want  to  avoid  excessive  restrictions 
that  would  destroy  the  benefits  of  per- 
mitting more  competition— we  don't 
want  to  give  something  with  one  hand 
and  take  it  away  with  the  other. 

Unfortunately,  I  believe  that  this 
new  draft,  while  an  improvement,  does 
not  adequately  achieve  these  goals.  I 
also  believe  it  would  urmecessarily  in- 
fringe on  other  important  financial 
■policies.  Let  me  provide  a  few  exam- 
ples. 

First,  while  the  draft  eases  Glass- 
Steagall  restraints  for  bank  holding 
companies,  it  applies  new  said  stricter 
Glass-Steagall  restraints  to  State-char- 
tered banks.  Most  people  don't  realize 
that  the  Glass-Steagall  Act  never  ap- 
plied to  certain  State  banks  until  Con- 
gress passed  moratorium  provisions  in 
last  August's  Competitive  Equality 
Banking  Act.  Now  they  apply  only 
until  March  1.  1988.  The  draft  would 
apply  these  Glass-Steagall  restrictions 
permanently. 

The  purpose  in  imposing  such  re- 
strictions is  to  require  that  all  banking 
and  securities  affiliations  be  carried 
out  through  separate  affiliates  under 
a  holding  company  structure  regulated 
by  the  Federal  Reserve  Board.  State 
banks  could  not  form  securities  sub- 
sidiaries even  if  they  were  separately 
capitalized  and  subject  to  the  same 
safeguards  as  bank  holding  company 
affiliates.  That  effectively  cuts  the 
State  legislatures  and  State  regulators 
out  of  the  picture,  not  to  mention  the 
Federal  Deposit  Insurance  Corpora- 
tion. 

I  voted  for  a  similar  proposal  in  1984 
as  part  of  a  compromise  to  get  legisla- 
tion passed,  but  I  have  never  been 
comfortable  with  the  idea  of  taking 
this  authority  away  from  the  States. 
Others  may  feel  strongly  about  the 
need  to  use  the  holding  company 
structure  for  all  affiliations  of  banking 
and  securities  companies,  but  I  have 
reservations.  A  strong  case  can  t)e 
made  that,  given  the  proper  insula- 
tion, subsidiaries  are  just  as  appropri- 
ate as  separate  holding  company  affili- 
ates for  engaging  in  securities  activi- 
ties. In  fact,  the  FDIC  argues  in  a 
recent  comprehensive  study  that  sub- 
sidiaries can  sometimes  be  a  greater 
source  of  strength  to  banks  than  affili- 
ates. If  that's  true,  we  ought  to  be 


very  careful  about  trampling  on  States 
rights. 

Second,  the  draft  applies  Glass-Stea- 
gall restrictions  permanently  to  thrift 
institutions  for  the  first  time.  It  per- 
mits thrifts  to  affiliate  with  securities 
firms,  but  only  by  complying  with 
rules  designed  for  bank  holding  com- 
panies and  written  by  the  Federal  Re- 
serve Board— without  regard  to  any 
differences  that  exist  between  thrifts 
and  banks.  The  draft  even  takes  away 
the  statutory  provision  that  would  en- 
courage securities  firms  to  buy  failing 
thrifts,  which  was  a  crucial  part  of  the 
compromise  to  prevent  the  President's 
veto  of  last  August's  banking  bill. 

Again,  while  I  supported  a  similar 
Glass-Steagall  provision  in  the  1984 
bill  as  part  of  a  compromise  package,  I 
would  be  reluctant  now  to  take  any 
legislative  steps  that  make  failing 
thrifts  less  attractive  to  potential 
buyers.  We  ought  to  be  thinking  in- 
stead about  increasing  the  market  for 
failing  thrifts,  because  the  long-term 
solvency  of  FSLIC  is  still  a  critical 
concern. 

Third,  the  draft  concentrates  too 
much  authority  in  the  Federal  Re- 
serve Board  to  impose  restrictions  that 
are  either  excessive  or  duplicative  of 
other  agency  regulation— in  other 
words,  a  departure  from  so-called 
functional  regulation.  For  example,  a 
bank  holding  company,  not  the  bank, 
would  have  to  get  permission  from  the 
Fed  every  time  it  wanted  to  lend 
money  to  its  securities  subsidiary. 
That  just  seems  a  classic  case  of  over- 
kill since  this  is  the  way  that  securities 
companies  are  routinely  funded. 

Similarly,  the  Fed  may  deny  an  ap- 
plication to  establish  a  securities  affili- 
ate if  it  finds  that  either  the  bank 
holding  company  or  the  securities  af- 
filiate has  inadequate  financial  or 
managerial  resources.  The  Fed  may 
know  a  great  deal  about  bank  holding 
companies,  but  it  is  not  an  expert  in 
judging  the  soundness  of  securities 
firms.  Isn't  this  an  area  that  the  SEC 
should  and  does  regulate?  Why  do  we 
need  an  additional  layer  of  regulation? 
Likewise,  why  should  the  securities  af- 
filiate be  subject  to  the  high  capital 
requirements  of  bank  holding  compa- 
nies when  its  nonbank  competitors 
need  only  satisfy  the  lower  capital  re- 
quirements of  SEC  broker-dealers? 

Finally,  some  of  the  safeguards  go 
too  far.  One  is  the  flat  prohibition  on 
common  officers  and  directors  for 
banks  and  their  securities  affiliates.  I 
thought  this  bill  was  supposed  to 
repeal  section  32  of  the  Glass-Steagall 
Act,  which  includes  the  same  kind  of 
prohibition.  The  draft  appears  to  put 
section  32  right  back  in,  and  seems  in 
some  ways  stricter  than  the  original 
because  it  provides  no  exemptive  au- 
thority to  the  Fed.  This  may  be  an 
easy  requirement  for  the  big  banks 
and  securities  firms  to  satisfy,  with 


their  abundance  of  top  managerial 
talent.  But  it  may  be  much  more  bur- 
densome for  regional  and  smaller 
banks  that  really  want  to  offer  new  se- 
curities products  but  have  a  more  lim- 
ited number  of  key  personnel. 

There  are  other  examples,  Mr.  Presi- 
dent, but  my  purpose  is  not  to  point  to 
every  item  I  disagree  with— I  obviously 
don't  expect  complete  agreement  on 
all  issues.  I  want  to  emphasize  that 
the  draft  takes  some  important  steps 
forward  toward  greater  and  safer  com- 
petition in  the  financial  services  indus- 
try. But  it  also  takes  a  few  significant 
missteps  along  the  way.  I  hope  we  can 
continue  to  make  progress  toward  a  bi- 
partisan bill  that  accommodates  both 
the  chairman's  concerns  and  my  con- 
cerns. 

Mr.  PROXMIRE.  I  thank  the  major- 
ity leader,  and  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  remarks  of  Mr.  McConnell  on 
the  introduction  of  legislation  may  be 
found  later  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader  has  reserved  his  time. 
Has  the  majority  leader  also  reserved 
the  remainder  of  his  time? 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  ask  unanimous  consent 
that  I  may  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  to  transact  morn- 
ing business  not  to  extend  beyond 
10:30  a.m.,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes. 


made  in  private  testimony  to  the  Iran- 
Contra  investigating  committee.  Admi- 
ral Crowe  stated  that  he  does  not  ap- 
prove of  active  military  officers  serv- 
ing as  the  National  Security  Adviser  to 
the  President:  "I  don't  think  an  active 
military  man  should  lead  the  NSC.  I 
just  really  don't  believe  that." 

Mr.  President,  I  agree  with  that 
statement,  which  is  why  I  introduced 
S.  715.  This  bill  stipulates  that  "no 
person  serving  on  active  duty  as  a  com- 
missioned officer  of  the  Armed  Forces 
of  the  United  States  may  serve  {fe  the 
Assistant  to  the  President  for  National 
Security  Affairs  •  •  *." 

This  is  particularly  relevant  today, 
since  it  has  been  reported  that  Presi- 
dent Reagan  may  appoint  another 
active  duty  Army  officer  to  the  Na- 
tional Security  Adviser  post. 

I  trust  that  the  added  weight  of  Ad- 
miral Crowe  joining  the  chorus  of 
those  calling  for  this  prohibition  will 
lead  to  the  enactment  of  S.  715. 


NATIONAL  SECURITY  ADVISER 

Mr.  HARKIN.  Mr.  President,  I 
would  like  to  direct  the  attention  of 
my  colleagues  to  a  recently  released 
statement  by  Adm.  William  J.  Crowe, 
Chairman  of  the  Joint  Chiefs  of  Staff, 


MONTANA  'TECH  "  SELECTED  AS 
NATION'S  TOP  SMALL  TECHNI- 
CAL SCHOOL 

Mr.  MELCHER.  Mr.  President,  it  is 
a  great  pleasure  to  note  that  the  Mon- 
tana College  of  MineraJ  Science  and 
Technology  in  Butte,  MT,  was  recent- 
ly selected  as  the  best  small  college  in 
the  Nation  for  its  science  program. 
This  honor  was  bestowed  upon  the  col- 
lege—Tech as  it's  known  in  Montana 
by  thousands  of  university  and  college 
presidents  who  were  asked  by  the 
magazine,  U.S.  News  &  World  Report, 
to  name  the  Nation's  top  schools  in 
the  area  of  science  and  technology. 
Tech  was  voted  as  having  the  top- 
ranked  science  program  in  the  country 
in  the  smaller  comprehensive  category 
of  colleges. 

To  Montanans  who  know  the  caliber 
of  the  Tech  faculty,  facilities  and 
graduates,  this  is  a  long  overdue  recog- 
nition. We've  known  for  a  long  time 
that  Montana  Tech  is  a  first  rate 
school— one  only  has  to  deal  with  the 
school  faculty  or  the  mining  and  pe- 
troleum engineering  graduates  to  real- 
ize this  fact.  Many  of  the  country's 
most  accomplished  engineers  have 
graduated  from  Montana  Tech.  They 
also  are  in  positions  of  responsible 
civic  and  corporate  leadership. 

I  would  like  to  also  note  a  new  and 
innovative  Tech  program.  This  fall, 
the  school  will  implement  an  interna- 
tional student  exchange  program  with 
the  People's  Republic  of  China  to 
train  20  Chinese  students  in  the  areas 
of  petroleum,  mining  and  reclamation 
engineering.  This  project  is  being  sup- 
ported by  the  World  Bank  and  will 
help  the  Chinese  develop  the  type  of 
engineers  they  sorely  need  in  resource 
production.  Like  all  exchange  pro- 
grams, it  will  also  benefit  the  college, 
the  community  of  Butte  and  the 
United  States.  It's  an  example  of  the 


first-rate  work  at  Montana  College  of 
Mineral  Science  and  Technology. 

I  extend  my  congratulations  to  Mon- 
tana Tech  and  ask  that  a  copy  of  the 
U.S.  News  «fe  World  Report  article  on 
this  matter  be  reprinted  in  the  Record 
following  my  statement. 

The  article  follows: 

Rocks  akd  Rockets 
It  has  a  name  that  would  be  hard  to  fit 
even  on  an  oversized  college  sweatshirt,  but 
Montana  College  of  Mineral  Science  and 
Technology  in  Butte  achieved  a  'first"  in 
the  U.S.  News  survey  for  being  on  a  list  of 
schools  selected  for  special  mention  because 
of  particular  strengths  in  either  the  sciences 
or  the  humanities.  In  most  cases,  winners  in 
these  specialties  were  already  highly  rated 
in  terms  of  their  overall  undergraduate  edu- 
cation. However,  when  presidents  of  the 
smaller  comprehensive  colleges  were  asked 
to  name  top  schools  in  the  area  of  science 
and  technology.  Montana  Tech  was  their 
first  choice  largely  because  of  a  superb  pro- 
gram in  minerals  engineering. 

space  cohkbction 

Similarly,  among  comprehensive  schools 
in  the  South,  the  University  of  Alabama  in 
Huntsville.  which  had  failed  to  make  the 
overall  listings,  was  named  the  top  school  in 
science-and-technology  education.  Many  col- 
lege presidents  noted  how  well  it  had  inte- 
grated its  programs  with  the  nearby  George 
C.  Marshall  Space  Flight  Center. 

The  rest  of  the  colleges  that  rated  No.  1  In 
science  and  technology  (see  table)  also 
placed  in  the  top  tier  of  their  categories  ac- 
cording to  the  overall  quality  of  their  under- 
graduate programs.  However.  19  otherwise 
unranked  schools  gained  recognition  in 
these  fields,  winning  what  one  educator 
called  "the  micr<x;hip  wreath."  In  the  na- 
tional liberal-arts  category,  Bucknell  Uni- 
versity and  Lafayette  College,  both  Pennsyl- 
vania schools  with  engineering  programs, 
made  the  list.  Franklin  and  Marshall  Col- 
lege, also  in  Pennsylvania,  and  Hope  College 
in  western  Michigan  were  cited  for  strong 
chemistry  departments. 

Among  the  national  universities,  four 
well-known  but  otherwise  unranked 
schools— Carnegie  Mellon  in  Pittsburgh. 
Georgia  Institute  of  Technology  in  Atlanta. 
Rensselaer  Polytechnic  Institute  in  Troy, 
N.Y.,  and  Purdue  in  West  Lafayette.  Ind.. 
made  the  list  of  high-tech  picks. 

"Microchip  wreaths"  also  went  to  three 
smaller  Eastern  comprehensive  schools:  The 
Philadelphia  College  of  Textiles  and  Sci- 
ence, an  independent  institution  in  subur- 
ban Germantown,  Pa.,  Manhattan  College, 
a  Roman  Catholic  college  in  Riverdale. 
N.Y.,  and  the  University  of  Lowell,  a  state- 
supported  school  outside  Boston.  Presidents 
of  Southern  comprehensive  colleges  cited 
the  University  of  Central  Florida  in  Orlan- 
do, Texas  A&I  University  in  Kingsville  and 
Alabama's  Tuskegee  University  for  excel- 
lence in  the  sciences.  Among  comprehensive 
schools  in  the  West,  the  U.S.  News  survey 
gave  similar  recognition  to  three  otherwise 
unranked  state-supported  schools:  Califor- 
nia State  Polytechnic  University  in  Pomona, 
Michigan  Technological  University  in 
Houghton  and  California's  San  Diego  State 
University.  Geneva  College,  a  Presbyterian 
school  in  Beaver  Falls.  Pa.,  and  Tri-State 
University  in  Angola.  Ind..  were  singled  out 
for  having  top-notch  science  programs 
among  regional  liberal-arts  schools  in  the 
East  and  West. 
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When  it  came  to  colleges  with  highly  re- 
garded specialties  in  the  humanities  curricu- 
la, the  svirvey  found  some  evidence  to  sup- 
port the  notion  that  college  administrators 
tend  to  equate  strength  in  these  subjects 
with  overall  academic  quality.  That  is 
shown  by  the  fact  that  while  21  unranked 
schools  were  cited  for  excellence  in  the  sci- 
ences, only  four  colleges— all  of  them  reli- 
giously affiliated— that  were  cited  for  excel- 
ling in  the  humanities  did  not  make  the 
overall  listings. 

Three  of  the  schools.  La  Salle  University 
in  Philadelphia:  Rosemont  College,  a 
women's  school  in  that  city's  Main  Line  sub- 
urbs, and  Ctmisius  College  in  Buffalo,  are 
Roman  Catholic  institutions.  The  fourth. 
Kenyon  College,  an  Episcopal  school  In 
Oambier.  Ohio,  did  not  make  the  top  25  in 
the  national  liberal-arts  category,  but  boasts 
an  English  department  that  has  long  drawn 
praise  from  its  academic  peers. 
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RECESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  10:30  a.m.  today. 

There  being  no  objection,  the 
Senate,  at  10:18  a.m.  recessed  until 
10:30  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Acting  President  pro  tempore  [Mr. 
ReidI. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask  una- 
mimous  consent  that  morning  business 
be  extended  for  15  minutes  and  that 
Senators  may  speak  therein  up  to  5 
minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  ANTITERRORISM  ACT  OF 
1987 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  bring  to  the  attention  of  my 
colleagues  and  the  American  people  an 
issue  that  is  currently  the  subject  of  a 
great  deal  of  debate  among  members 
of  the  conference  committee  to  the 
State  Department  authorization  bill. 

The  issue  Involves  an  amendment  to 
State  authorization  that  I  sponsored 
to  close  the  Palestine  Liberation  Orga- 
nizaiion  offices  In  the  United  States 
until  the  PLO  renounces  its  policy  of 
terrorism.  The  amendment,  known  as 
the  Antiterrorism  Act  of  1987.  has  50 
Senate  cosponsors  as  a  free-standing 
bill. 

At  this  time,  our  State  Department 
Is  bowing  to  pressure  from  the  United 
Nations  and  is  lobbying  members  of 
the  conference  committee  arguing 
that  closing  the  PLO  observer  mission 
at  the  United  Nations  may  conflict 
with  treaty  obligations  the  United 
States  has  with  U.N.  members. 

The  battle  going  on  over  the  Anti- 
terrorism Act  is  really  a  battle  over 
two  extremely  important  principles. 
The  first  principle  Is  that  the  United 
States  has  a  sovereign  right  and  obli- 
gation to  protect  its  territory  and  citi- 
zens from  terrorism.  The  second  prin- 
ciple involves  the  absolute  require- 
ment that  before  the  United  States 
can  be  bound  to  a  new  provision  of  a 
treaty  or  a  new  interpretation  of  a 
treaty  provision,  the  United  States 
must  affirmatively  agree  to  that  new 
provision  or  interpretation. 

Mr.  President,  there  is  little  or  no  ar- 
gument that  the  PLO  is  Involved  in 
terrorism,  and  that  the  United  States 
has  the  right  to  act  accordingly.  One 
only  has  to  look  at  the  recent  eleva- 
tion of  Abbul  Abbas  to  the  PLO's  exec- 
utive council  to  be  reminded  of  the 
PLO's  politics  of  terror.  Abbul  Abbas, 
of  course,  is  wanted  in  connection  with 
the  Acfiille  Lauro  hijacking  and  the 
murder  of  an  American  citizen,  Leon 
Klingehoffer. 

Nevertheless,  U.N.  officials,  through 
reinterpreting  U.S.  treaty  obligations, 
argue  that  the  PLO  observer  mission 
should  have  the  same  privileges  and 
Immunities  that  member  states  have 
at  the  United  Nations.  In  other  words, 
the  PLO  should  be  equal  to  a  sover- 
eign government  whose  office  is  invio- 
lable under  the  charter,  and  therefore, 
cannot  be  closed  by  the  United  States 
even  to  protect  Its  own  territory  and 
people. 

Mr.  President,  there  Is  absolutely 
nothing  In  the  written  agreements  be- 
tween the  United  States  and  the 
United  Nations  that  expressly  provides 
for  observer  missions.  Nevertheless, 
the  United  Nations  is  attempting  to 
force  treaty  obligations  on  the  United 
States  that  have  never  even  been  ne- 
gotiated, let  alone  ratified  by  the 
Senate,  and  our  State  E>epartment  Is 
bowing  to  the  pressure. 


However,  despite  the  State  Depart- 
ment's questionable  conduct,  the 
United  States,  up  to  this  point,  has 
never  formally  acknowledged  an  inter- 
national legal  obligation  to  accord  the 
privileges  and  immunities  to  members 
of  observer  missions  beyond  the  specif- 
ic requirements  in  the  headquarters 
agreement  relating  to  entry,  residence, 
and  transit. 

Historically,  the  United  Nations  had 
a  very  restrictive  view  of  what  privi- 
leges and  immunities  were  accorded  to 
observer  missions.  A  1962  U.N.  Legal 
Counsel  memorandum  stated  the  fol- 
lowing: 

Permanent  Observers  are  not  entitled  to 
diplomatic  privileges  and  Immunities  under 
the  Headquarters  Agreement  or  other  statu- 
tory provisions  of  the  host  State.  Those 
among  them  who  form  part  of  the  diplomat- 
ic missions  of  their  Governments  to  the 
Government  of  the  United  States  may  enjoy 
Immunities  in  the  United  States  for  that 
reason.  If  they  are  not  listed  in  the  United 
States  diplomatic  list,  whatever  facilities 
they  may  be  given  in  the  United  States  are 
merely  gestures  of  courtesy  by  the  United 
States  authorities. 

This  narrow  Interpretation  contin- 
ued until  observer  status  was  given  to 
the  PLO  In  1974.  Since  then,  the 
United  Nations,  over  U.S.  objections, 
has  steadily  attempted  to  unilaterally 
extend  powers  and  privileges  to  ob- 
server missions.  For  example,  the  Gen- 
eral Assembly  adopted  the  so-called 
1975  Vienna  Convention  over  U.S.  op- 
position. The  convention  would  have 
given  observer  missions  the  same 
rights  accorded  to  permanent  mis- 
sions. The  United  States  has  never 
signed  the  convention,  and  therefore, 
caiuiot  be  bound  to  its  terms. 

Nevertheless,  the  U.N.  Legal  Counsel 
has  attempted  to  bind  the  United 
States  to  the  spirit,  if  not  the  letter,  of 
the  convention  by  reinterpreting  the 
U.N.  Charter.  In  1982,  the  U.N.  Legal 
Counsel  attempted  to  expand  the  in- 
terpretation of  article  105  to  include 
the  inviolability  of  observer  missions. 
However,  there  Is  absolutely  nothing 
in  article  105  or  the  headquarters 
agreement  that  even  mentions  observ- 
er missions,  let  alone  any  obligations 
that  the  United  States  owes  to  them. 

So,  Mr.  President,  what  exactly  is 
the  problem?  The  problem  is  that  even 
though  the  United  States  has  never 
actually  agreed  to  a  reinterpretatlon 
of  the  U.N.  Charter  that  would  extend 
full  privileges  and  immunities  to  the 
PLO  observer  mission,  the  United  Na- 
tions is  on  the  verge  of  successfully 
forcing  the  United  States  Into  such  an 
agreement  with  no  negotiation  and  no 
Senate  ratification. 

What  makes  these  events  even  more 
incredible  is  the  fact  that  the  State 
Department  is  feebly  acquiescing  to 
this  force,  contrary  to  an  internal 
State  Department  memorandum  of 
last  April.  According  to  this  internal 
memorandum.  State  Department  offi- 


cials should  "refuse  to  recognize  an  ob- 
ligation to  accord  inviolability  to  the 
premises  of  an  observer  mission  •  •  *." 
Unfortunately,  those  In  charge  at  our 
State  Department  have  disregarded 
this  advice  and  instead  refused  to  pro- 
tect or  promote  American  Interests  In 
this  matter. 

Mr.  President,  State  Department  bu- 
reaucrats may  sit  by  and  let  American 
rights  be  tossed  out  the  door,  but  this 
Senator  is  going  to  do  everything  he 
can  to  stop  such  a  blatant  usurpation 
of  American  sovereignty. 

As  I  have  stated,  the  battle  over  this 
policy  of  forfeiting  American  interests 
at  the  United  Nations,  in  regard  to  ob- 
server missions,  is  a  subject  of  debate 
this  week  among  the  conferees  to  the 
State  Department  authorization  bill. 
The  debate  centers  on  the  Antiterror- 
ism Act  amendment  which,  as  I  noted 
earlier,  wUl  close  the  PLO  observer 
mission  until  the  PLO  renounces  Its 
policy  of  terrorism.  Of  course  the  U.N. 
hierarchy  has  been  arm-twisting  the 
State  Department  bureaucracy  into 
lobbying  against  the  amendment. 

I  would  like  to  remind  my  colleagues 
on  the  conference  committee  that 
even  If  the  State  Department  isn't 
willing  to  defend  U.S.  rights  in  this 
matter,  the  Congress  has  the  ix)wer 
and  the  obligation  to  do  so.  Notwith- 
standing U.N.  Interpretations  of  U.S. 
treaty  obligations.  Congress  has  the 
constitutional  authority  to  modify 
those  interpretations  through  legisla- 
tion. In  fsuit,  according  to  the  land- 
mark case  of  Whitney  versus  Robert- 
son. Congress  even  has  the  power  to 
modify  binding  treaty  obligations. 
Therefore,  Congress  has  the  authority 
to  define,  on  our  own  terms,  what  obli- 
gations are  owed  to  the  PLO. 

Mr.  President,  we  are  at  a  crucial 
point  In  our  battles  to  promote  U.S. 
principles  of  protecting  American  sov- 
ereignty and  putting  an  end  to  terror- 
Ism.  Congress  can  follow  the  State  De- 
partment line  and  watch  these  princi- 
ples collapse,  or  Congress  can  adopt 
the  Antiterrorism  Act  and  ensure  the 
protection  and  preservation  of  these 
principles. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  morning 
business,  morning  business  is  closed. 


INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  now  report  the 
pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bUl  (S.  1293)  to  amend  the  Ethics  In 
Government  Act  of  1978  to  provide  a  con- 
tinuing authorization  for  independent  coun- 
sel, and  for  other  purposes. 

The  Senate  resumed  consideration 
of  S.  1293. 

Mr.  LEVIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  It. 

Mr.  LEVIN.  What  is  the  time  agree- 
ment on  the  pending  matter?  Mr. 
President,  my  understanding  is  there 
Is  an  hour  and  a  half  to  be  equally  di- 
vided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  be  an  hour  and  a  half 
equally  divided  and  controlled  by  the 
Senator  from  Michigan,  Mr.  Levin, 
and    the    Senator   from    Maine,    Mr. 

OOHEN 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  majority 
leader  for  all  of  his  efforts  to  get  the 
bill  pending  before  the  Senate. 

Mr.  President,  last  week  when  the 
time  agreement  governing  the  Inde- 
pendent counsel  was  announced.  In 
the  descriptions  of  the  three  amend- 
ments to  be  offered  by  Senator  Metz- 
ENBAUM,  the  description  of  the  first 
amendment  was  mistaken.  I  ask  unani- 
mous consent  that  the  correct  descrip- 
tion of  that  amendment  be  printed  in 
the  Record  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 

The  amendment  Is  as  follows: 

The  amendment  provides  that  the  special 
court  which  determines  the  prosecutorial 
jurisdiction  of  an  independent  counsel 
"shall  assure  that  the  independent  counsel 
has  adequate  authority  to  fully  Investigate 
the  subject  matter"  of  the  case. 

Mr.  LEVIN.  Mr.  President,  the  last 
time  the  Senate  considered  S.  1293, 
the  Independent  Counsel  Reauthoriza- 
tion Act  of  1987,  on  October  16,  1987. 
just  a  few  weeks  ago,  we  voted  65  to  28 
to  proceed  to  this  bill.  That  vote, 
which  follows  a  conunittee  endorse- 
ment of  13  to  1,  Is  one  more  indication 
of  the  strong  bipartisan  support 
behind  this  legislation. 

On  October  21,  1987,  the  House  of 
Representatives  passed  its  independ- 
ent counsel  reauthorization  bill  by  a 
margin  of  322  to  87.  With  that  vote. 
Republicans  and  Democrats  further 
demonstrated  the  bipartisan  confi- 
dence and  support  that  the  Independ- 
ent counsel  process  enjoys. 

Also  on  October  21,  another  vote  of 
confidence  emerged  from  the  courts, 
when  Judge  Thomas  Flannery  of  the 
United  States  District  Court  for  the 
District  of  Columbia  rejected  a  motion 
by  Lyn  Nofziger  to  dismiss  his  indict- 
ment alleging  that  the  independent 
counsel  law  was  unconstitutional. 

These  expressions  of  support  for  the 
independent  counsel  law  are  only  the 
latest  In  the  9  years  that  this  law  has 
been  on  our  books.  In  1978  and  1982, 
Congress    voted    overwhelmingly    for 


legislation  authorizing  the  Independ- 
ent counsel  system.  On  both  occasions, 
the  bills  passed  the  Senate  I  believe 
unanimously.  President  Carter  and 
President  Reagan  signed  these  bills 
into  law,  without  any  expression  of 
concern  and.  In  the  case  of  President 
Carter,  with  words  of  praise. 

Also  since  1978,  a  total  of  seven 
judges,  Including  Judge  Flannery, 
have  held  that  the  law  is  constitution- 
al or  likely  to  be  held  constitutional. 
Three  of  these  judges  sit  on  a  court  of 
appeals;  four  sit  on  Federal  district 
courts.  No  Federal  judge  has  yet  held 
to  the  contrary. 

Of  course,  to  lay  to  rest  the  issue  of 
the  law's  constitutionality,  the  matter 
needs  to  reach  the  Supreme  Court. 
That  may  flnaUy  be  possible  In  the 
next  year  or  two.  A  lower  court  deci- 
sion upholding  the  law's  constitutional 
status  Is  now  on  appeal  before  one 
panel  of  judges  of  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit, and  a  ruling  is  expected  soon. 
Whether  or  not  this  panel  agrees  with 
the  other  judges  that  I  have  described 
in  upholding  the  statute.  Its  ruling  is 
almost  certain  to  be  appealed  to  the 
Supreme  Court.  The  case  Is  the  first  to 
be  In  a  procedural  posture  which 
makes  it  likely  that,  on  appeal,  the  Su- 
preme Court  will  actually  reach  the 
constitutional  issues  and  resolve  them. 

Unfortunately,  this  Supreme  Court 
ruling  is  many  months  or  perhaps 
years  away,  and  we  cannot  afford  to 
wait.  The  independent  counsel  law  is 
due  to  expire  in  just  2  months — on 
January  2,  1988— unless  Congress  acts 
to  renew  it.  That  is  why  we  are  here 
today. 

The  widespread  support  for  the  in- 
dependent counsel  law  exists  because 
it  Is  a  law  that  addresses  a  difficult 
problem  in  an  effective  way.  It  Is  a  law 
that  works.  After  the  debacle  of  Wa- 
tergate and  the  Saturday  Night  Mas- 
sacre, which  seared  distrust  of  Govern- 
ment Into  the  minds  of  so  much  of  the 
American  public.  It  is  a  law  which  has, 
at  least  In  part,  restored  faith  in  the 
integrity  of  our  criminal  justice 
system. 

It  Is  true  that,  for  most  of  Its  histo- 
ry, the  United  States  did  not  have  an 
independent  counsel  law.  When  con- 
fronted with  scandals  involving  senior 
executive  branch  officials  accused  of 
crimes,  various  administrations  de- 
vised various  ways  to  handle  these  sen- 
sitive cases.  They  turned  to  attorneys 
either  In  or  outside  the  Department  of 
Justice  and  gave  them  vannng  degrees 
of  independence  and  decisionmaking 
authority.  Some  administrations  ap- 
pointed private  citizens;  others  used 
Government  counsel.  The  chosen  at- 
torneys were  given  varying  titles  over 
the  years,  including  special  prosecutor, 
special  counsel,  and  special  assistant 
to  the  Attorney  General.  From  the 
Teapot  Dome  to  Watergate,  these  ad 
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hoc  arrangements,  usually  devised  in 
the  midst  of  crisis,  operated  or  col- 
lapsed with  varying  degrees  of  respect 
and  effectiveness. 

Finally,  in  1973.  the  country  experi- 
enced the  upheaval  and  injustice  asso- 
ciated with  the  Saturday  Night  Massa- 
cre, in  which  President  Nixon  caused 
the  Department  of  Justice  to  fire  the 
special  prosecutor  appointed  to  inves- 
tigate him  and  his  associates.  This  epi- 
sode forced  Congress  to  acknowledge 
that  a  recurrent  problem  of  great  con- 
cern to  good  government  required  our 
attention  and  action.  We  realized  that, 
in  our  open,  democratic  society,  there 
9se  always  going  to  be  allegations  of 
wrongdoing  leveled  at  high  officials 
and  that  our  Government  is  always 
going  to  need  a  process  with  which  to 
investigate  and  resolve  such  accusa- 
tions in  a  marmer  which  the  public 
can  tnist. 

We  acknowledged  that  conflicts  of 
interest  necessarily  plague  Justice  De- 
partment prosecutors  Eisked  to  investi- 
gate their  own  bosses  or  political  asso- 
ciates. 

We  acknowledged  the  public's  aware- 
ness of  these  conflicts  of  interest  and 
appearances  of  conflicts  of  interest 
and  the  public's  skepticism  of  a  Presi- 
dent's appointee  heading  a  Justice  De- 
partment investigation  of  persons 
close  to  the  President.  We  also  realized 
that  prosecutors  facing  such  public 
skepticism  may  actually  treat  persons 
close  to  the  President  even  more 
harshly  than  other  criminal  suspects 
just  to  escape  any  appearance  of  bias. 

Congress  acknowledged  these  diffi- 
cult problems,  and  we  accepted  the 
challenge  of  constructing  a  system 
which  would  allow  high  executive 
branch  officials  to  be  investigated  and 
prosecuted  in  a  fair  and  impartial 
manner  and  which  would  also  enjoy 
the  public's  trust.  After  5  years  of  de- 
liberation, our  solution  was  the  inde- 
pendent counsel  system. 

As  a  matter  of  fact,  our  colleague. 
Senator  Cohen  of  Maine,  who  is  the 
floor  manager  here  today  for  the  mi- 
nority side,  was  instrumental  in  bring- 
ing this  statute  into  existence,  so  he 
has  firsthand  historical  memory  of  the 
agony  which  led  to  the  creation  of  the 
independent  counsel  statute  and  he 
played  a  critical  role  in  this  statute  be- 
coming the  law  of  the  land. 

It  took  5  years  of  deliberation  to  put 
the  independent  counsel  system  into 
place. 

The  purpose  of  the  system  is  to 
ensure  equal  treatment  under  the  law 
by  guaranteeing  all  persons  the  reality 
and  the  appearance  of  a  fair  and  im- 
partial investigation  and  prosecution. 
The  Independent  counsel  law  eliminat- 
ed the  situation  that  existed  previous- 
ly in  which  executive  branch  officials 
and  persons  close  to  the  President  who 
were  accused  of  criminal  wrongdoing 
were  being  Investigated  by  a  Depart- 
ment of  Justice  under  conflicting  pres- 


sures either  to  treat  them  too  lenient- 
ly to  avoid  indictment  of  a  member  of 
their  administration,  or  to  treat  them 
too  harshly  to  preclude  the  suspicions 
or  any  appearance  of  departmental 
bias. 

It  also  eliminated  the  specter  of 
criminal  proceedings  which  not  only 
were  plagued  with  these  conflicts  of 
interest  but  which  created  public  dis- 
trust and  uncertainty,  whatever  the 
outcome. 

In  contrast  to  the  situation  before 
its  enactment,  the  independent  coun- 
sel system  requires  persons  close  to 
the  President  to  be  investigated  by  an 
independent  party,  free  of  real  and  ap- 
parent conflicts  of  interest.  That 
means,  like  everyone  eise.  their  case 
will  be  judged  and  will  appear  to  be 
judged  on  its  merits  rather  than  on  its 
political  implications.  In  addition,  be- 
cause an  independent  counsel  is  free 
of  real  and  apparent  conflicts  of  inter- 
est, the  la«  ensures  the  public's  trust 
in  the  outcome  of  the  investigation— 
whether  it  is  a  decision  to  indict  or  to 
decline  prosecution.  Public  trust  is 
particularly  important  in  cases  where 
innocent  persons  have  been  falsely  ac- 
cused; these  persons  need  and  deserve 
a  process  by  which  the  public  will 
accept  a  vindication  of  their  inno- 
cence. 

After  9  years  of  operation,  the  inde- 
pendent counsel  system  has  shown 
that  it  can  meet  our  high  expectations 
and  hopes  that  it  would  be  an  effective 
guarantor  of  equal  treatment  under 
the  law.  Eight  independent  counsels 
have  held  office  since  1978,  in  the 
cases  made  known  to  the  public.  Four 
have  completed  their  investigations 
without  indictment;  four  are  still  at 
work.  They  have  handled  cases  of 
great  visibility  and  sensitivity.  Public 
acceptance  of  the  process  and  of  the 
independent  counsels'  findings  in  par- 
ticular cases  is  widespread. 

Gone  are  the  uncertainty,  unpredict- 
ability and  skepticism  that  character- 
ized investigations  of  high  Govern- 
ment officials  prior  to  enactment  of 
this  law.  Instead,  we  have  order,  pre- 
dictability and  public  confidence.  We 
have  criminal  investigations  which  the 
public  trusts— even  when  the  suspects 
are  individuals  with  close  ties  to  the 
administration.  Just  this  year,  the 
American  Bar  Association  pronounced 
the  independent  counsel  law  an  'im- 
perative" part  of  our  criminal  justice 
system. 

We  have  gained  an  invaluable 
achievement  with  the  independent 
counsel  law— public  confidence  and  re- 
spect. Laws  which  promote  good  gov- 
ernment and  which  enjoy  the  public's 
trust  are  an  elusive  goal  we  spend 
much  time  pursuing.  We  have 
achieved  it  here.  We  must  act  prompt- 
ly to  preserve  the  Congress'  good  work 
with  a  vote  for  S.  1293,  the  Independ- 
ent Counsel  Reauthorization  Act  of 
1987. 


Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  used  10  minutes 
of  his  time. 

The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  that  we  are  resuming  our  con- 
sideration of  S.  1293,  the  Independent 
Counsel  Reauthorization  Act  of  1987. 
Since  we  began  consideration  of  this 
bill  on  October  16,  our  colleagues  in 
the  House  of  Representatives  have  put 
themselves  on  record  as  being  in 
strong  support  for  the  independent 
counsel  process  by  passing  legislation 
similar  to  S.  1293  by  an  overwhelming 
vote  of  322  to  87.  I  hope  that  the 
Senate  will  take  similar  action  in  af- 
firming this  important  law  by  passing 
S.  1293  in  its  current  form.  We  have 
little  time  left,  as  the  authorization 
for  the  current  law  will  expire  in  Janu- 
ary of  next  year  and  we  must  still  go 
to  conference  with  the  House  to  recon- 
cile some  differences  that  exist  be- 
tween our  respective  bills. 

When  we  began  our  debate  of  this 
legislation  earlier  this  month,  I  spoke 
at  some  length  about  the  importance 
of  the  independent  counsel  process. 
We  have  heard  many  arguments  from 
opponents  of  this  law  about  the  consti- 
tutionality, wisdom,  and  disadvantages 
of  the  independent  counsel  process. 
Some  of  these  arguments  are  legiti- 
mate ones,  while  I  believe  that  others 
are  smoke  screens  to  kill  the  bill,  or  to 
embarrass  Members  of  Congress. 
Many  of  these  arguments  are  not  new. 
Past  administrations,  and  Depart- 
ments of  Justice  have  traditionally  op- 
posed this  law  because  they  view  it  as 
an  assault  on  their  integrity.  That, 
however,  is  not  the  purpose  or  the 
intent  of  the  law.  What  this  debate  all 
boils  down  to,  Mr.  President,  is  wheth- 
er we  want  to  keep  in  place  a  process 
that  enhances  the  trust  that  the 
public  has  in  its  Government. 

The  independent  counsel  process  is 
one  that  has  worked,  albeit  with  some 
flaws  over  the  years,  and  is  one  that  is 
importtuit  to  ensure  the  public  that  its 
officials  are  not  above  the  law.  This  is 
especially  important  when  allegations 
of  criminal  wrongdoing  surface  about 
public  officials  who  are  not  subject, 
through  the  election  process,  to  peri- 
odic referenda  on  their  behavior  and 
performance.  In  such  cases,  it  is  too 
easy  for  the  public  to  believe  that 
criminal  behavior  within  an  adminis- 
tration is  being  covered  up  by  its  own 
Attorney  General  or  by  the  Depart- 
ment of  Justice. 

Much  of  the  debate  on  this  legisla- 
tion will  center  around  whether  we 
would  pass  a  simple  reauthorization  of 
the  current  law  in  lieu  of  S.  1293, 
which  is  now  before  us.  Proponents  of 
a  simple  reauthorization  argue  that 
this  is  more  appropriate  in  light  of  the 
pending  challenge  to  the  current  law 
on  constitutional  grounds.  I  disagree 


that  the  pending  challenge  should 
have  a  bearing  on  the  legislation  that 
we  pass  here  today.  While  we  must  be, 
of  course,  very  sensitive  to  the  consti- 
tutional concerns,  a  final  judicial  reso- 
lution of  whether  the  current  law  is 
constitutional  could  take  up  to  2  years 
to  resolve. 

The  bill  that  has  been  reported  by 
the  Governmental  Affairs  Committee 
corrects  several  problems  In  the  cur- 
rent independent  counsel  process. 
These  changes  will,  in  my  view,  go  far 
in  making  the  independent  counsel 
process  more  workable  in  practice, 
more  accountable  in  terms  of  costs  of 
investigations,  and  more  finely  tuned 
to  ensure  that  those  cases  that  war- 
rant further  investigation  are  not  pre- 
maturely closed  by  the  Department  of 
Justice  outside  the  context  of  this  law. 
The  bill  addresses  demonstrated  prob- 
lems that  have  come  to  light  in  how 
the  Department  6f  Justice,  and  in 
some  cases,  how  independent  counsels 
themselves,  have  implemented  the  law 
and  we  would  be  remiss  to  let  these 
problems  continue  when  we  reauthor- 
ize the  law.  Since  the  bill  before  us 
does  not  change  the  judicial  appoint- 
ment of  independent  counsels,  which 
is  at  the  heart  of  the  constitutional 
question,  we  are  not  affecting  this 
issue  "  that  will  remain  before  the 
courts. 

Failing  to  pass  the  amendments  con- 
tained in  S.  1293  will  not  put  us  any 
further  ahead  on  the  constitutional 
score,  but  will,  conversely,  put  us  fur- 
ther behind  by  allowing  flaws  in  the 
law  to  remain. 

I  urge  my  colleagues  to  support 
these  changes  that  have  been 
thoughtfully  and  painstakingly  devel- 
oped after  months  of  Investigations 
and  hearings  on  this  law. 

Mr.  President,  I  will  not  take  the 
time  to  reiterate  all  of  what  Senator 
Levin  has  covered.  The  only  hesitation 
I  have  or  regret  I  have  on  his  com- 
ments Is  he  reminded  me  how  long  I 
have  been  In  the  U.S.  Congress;  that  I 
have  had  a  historical  role  In  the  devel- 
opment of  this  legislation  that  goes 
back  to  1973  and  1974  when  we  first 
started  considering  the  need  for  legis- 
lation dealing  with  the  special  trust 
category.  But  I  think  he  outlined  and 
articulated  so  well  the  reasons  behind 
the  legislation  and  the  fact  that  we 
have  constantly  tried  to  modify  It,  to 
Improve  It,  to  make  Its  provisions 
fairer  in  the  administration  of  justice. 

There  are  a  number  of  Members 
who  are  fundamentally  opposed  to 
this  legislation,  just  as  most  Presi- 
dents and  executive  branch  members 
have  been  opposed  to  the  legislation 
over  the  years  because  they  see  it  as 
an  intriislon  upon  their  discretion. 
And,  of  course.  I  think  we  have  real- 
ized over  the  years  that  discretion  has 
to  be  limited  In  those  cases  In  which  a 
Justice  Department  official,  the  Attor- 
ney General,  Is  called  upon  to  Investi- 


gate high  members  of  the  administra- 
tion. 

And  so  those  who  are  opposed  to 
this  legislation,  I  think,  can  come  for- 
ward and  present  their  arguments  on 
the  constitutional  level.  Some  argu- 
ments are  meritorious,  at  least  for  pur- 
poses of  debate;  others,  I  think,  are 
mere  smokescreens  In  order  to  try  to 
embarrass  Members  of  Congress  by 
applying  the  provisions  to  Congress 
Itself  or  by  asking  for  a  simple  exten- 
sion. 

We  need  not  wait  for  the  courts  to 
pass  upon  the  constitutionality.  That 
could  take,  as  Senator  Levin  has  sug- 
gested, anywhere  from  2  to  5  years 
before  the  constitutionality  Is  finally 
resolved.  There  Is  a  wealth  of  testimo- 
ny concerning  Its  constitutionality.  We 
win  have  to  await  the  final  determina- 
tion by  the  Supreme  Court. 

In  the  meantime,  we  should  go  for- 
ward, much  as  we  have  done  with 
Gramm-Rudman  legislation,  and  if  we 
later  find  the  legislation  to  be  consti- 
tutionally deficient,  we  can  take  cor- 
rective action  rather  quickly.  It  would 
not  take  a  major  change  to  conform  to 
any  decision  that  might  find  it  to  be 
unconstitutional. 

On  the  other  hand,  we  anticipate  it 
will  be  ruled  to  be  constitutional  and 
we  think  we  have  to  correct  the  defi- 
ciency that  currently  exists  in  the  law 
and  not  simply  extend  the  existing  law 
2  years,  but  rather  to  make  the 
changes  that  will  make  this  Impartial 
and  fair  administration  take  effect  Im- 
mediately. 

Mr.  President,  there  Is  one  major 
amendment  or  argument  that  will  be 
offered:  Whether  this  act  should  apply 
to  Members  of  Congress.  It  has  a  nice 
surface  appeal,  saying:  "Shouldn't  this 
act  apply  across  the  board?" 

Well,  of  course,  there  is  a  major  dif- 
ference. The  U.S.  Congress  Is  subject 
to  Investigation  by  the  Justice  Depart- 
ment. There  Is  a  rather  long  history  of 
the  Justice  Department  indeed  con- 
ducting Investigations  against  Mem- 
bers of  Congress  and  then  prosecuting 
them.  We  can  recall,  for  example,  one 
of  our  own  colleagues.  Senator  Wil- 
liams, who  was  prosecuted  for  viola- 
tion of  law.  There  was  no  need  to  have 
a  special  prosecutor  because  there  was 
no  conflict  of  interest. 

We  also  are  familiar  with  Congress- 
man BiAGGi.  His  case  Is  also  currently 
being  prosecuted  and  that  is  on  appeal 
right  now.  We  have  had  Congressman 
Hansen,  who  was  also  prosecuted  by  a 
Republican  administration. 

And  so  I  think  the  evidence  Is  rather 
clear  that  the  Justice  Department, 
when  called  upon,  will  investigate  and. 
Indeed,  prosecute  Members  of  Con- 
gress, and  there  Is  no  conflict  of  inter- 
est or  the  appearance  of  a  conflict  of 
Interest  as  there  Is  when  the  Justice 
Department  or  the  Attorney  General 
is  called  upon  to  investigate  members 
of  the  administration. 


So  I  think  that  the  attempt  to 
amend  this  to  cover  Members  of  Con- 
gress. No.  1,  Is  unnecessary;  No.  2, 
really  is  undesirable  in  the  sense  of  its 
constitutionality.  I  find  it  Is  somewhat 
ironic  that  those  Members  who  argue 
most  strenuously  against  the  constitu- 
tionality of  this  act  would  seek  to  tip 
It  even  further  on  the  side  of  unconsti- 
tutionality by  applying  it  to  Members 
of  Congress  and  thereby  Increasing 
the  worlLload  some  500  or  600  percent. 

Mr.  President,  I  believe  that  we  are 
ready  to  move  to  the  amendments  as 
soon  as  Members  can  come  to  the 
floor.  I  reserve  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  used  approxi- 
mately 5  minutes  of  his  time. 

Who  yields  time? 

If  neither  side  yields  time,  the  time 
will  nm  equally. 

Mr.  COHEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  also  suggest 
that  the  time  of  the  quorum  be  equal- 
ly charged  against  both  sides? 

Mr.  COHEN.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  that  will  be 
the  order. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  (Mr. 
Harkin).  Without  objection,  it  is  so  or- 
dered. 

Mr.  METZENBAUM.  Mr.  President, 
the  independent  counsel  statute  has 
become  an  Integral  part  of  the  confi- 
dence the  American  people  have  In  the 
integrity  of  their  public  officials. 
Events  over  the  last  6  years  have 
amply  demonstrated  that  Is  a  law  we 
need.  Unfortunately,  hearings  before 
the  Oversight  Subcommittee  and  hear- 
ings before  the  Judiciary  Committee 
have  demonstrated  that  the  Attorney 
General  has  been  all  too  willing  to 
Ignore  on  occasion,  the  spirit  and 
Intent  of  this  Important  law. 

In  crafting  the  Independent  Counsel 
Reauthorization  Act  of  1987,  Senator 
Levin  has  done  a  masterful  job  of 
building  In  safeguards  to  help  ensure 
that  the  Attorney  General  abide  by 
the  Intent  of  Congress  that  no  Ameri- 
can, regardless  of  his  or  her  rank,  be 
above  the  law.  I  congratulate  him. 

But  no  set  of  statutory  safeguards 
alone  can  do  the  trick.  The  effective- 
ness of  the  current  law  or  S.  1293  must 
depend  in  large  part  upon  the  willing- 
ness of  the  Department  of  Justice,  and 
particularly,  the  Attorney  General,  to 
administer  the  statute  fairly  and  in  a 
manner  calculated  to  ensure  thorough 
Investigations  under  the  circumstances 
contemplated  in  the  statute. 
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In  recent  months,  the  Department 
has  made  a  number  of  decisions  re- 
garding the  administration  of  the  stat- 
ute which  are  grounds  for  concern. 
These  Include: 

The  failure  to  recommend  an  appro- 
priately broad  prosecutorial  mandate 
in  the  Iran-Contra  matter;  and 

The  failure  of  the  Attorney  General 
to  recuse  himself  from  the  proceeding 
involving  former  Deputy  Attorney 
General  Edwsu-d  Schmults  and  former 
Assistant  Attorney  General  Carol  Din- 
Iclns  in  the  EPA  documents  matter  and 
from  the  proceeding  involving  Ambas- 
sador Faith  Whittlesey. 

As  a  member  of  the  Judiciary  Com- 
mittee, I  have  discussed  each  of  these 
matters  with  the  Attorney  General, 
and  have  requested  related  informa- 
tion from  the  Department  of  Justice. 
To  date,  that  information,  requested 
in  March  1987,  has  not  been  provided. 

As  we  debate  the  reauthorization  of 
the  independent  counsel  statute,  ques- 
tions are  certain  to  be  raised  whether 
or  not  it  is  necessary  to  amend  the  law 
to  provide  statutory  instructions  on 
issues  like  recusal  or  to  strengthen  the 
hand  of  an  independent  counsel  in  re- 
questing that  an  investigation  be 
broadened.  In  that  regard,  I  set  out 
below  the  specific  facts,  that  suggest 
to  this  Senator  that  the  answer  to 
whether  the  independent  counsel  stat- 
ute need  be  strengthened  as  provided 
in  S.  1293  is  a  resounding  yes. 

THE  IRAN-CONTRA  MATTER 

On  December  4,  1986,  the  Attorney 
General  recommended  that  the  Court 
of  Appeals  for  the  District  of  Colum- 
bia appoint  an  independent  counsel  to 
investigate  the  Iran-Contra  matter. 
The  Attorney  General  recommended 
that  the  prosecutorial  mandate  in- 
clude: 

Whether  violations  of  Federal  crimi- 
nal law  were  committed  by  Lt.  Col. 
Oliver  L.  North,  other  U.S.  Govern- 
ment officials,  or  other  individuals 
acting  in  concert  with  Lieutenant 
Colonel  North  or  with  other  U.S.  Gov- 
ernment officials,  from  in  or  around 
January  1985— the  exact  date  being 
unluiown— to  the  present,  in  connec- 
tion with  the  sale  of  military  arms  to 
Iran  and  the  transfer  or  diversion  of 
funds  realized  in  cormection  with  such 
sale  or  shipment. 

This  mandate  would  not  have  in- 
cluded an  investigation  of  the  possible 
use  of  appropriated  funds  to  support 
the  Nicaraguan  Contras.  other  than 
funds  diverted  from  the  sale  of  arms 
to  Iran. 

On  December  9.  1986,  the  minority 
members  of  this  conunittee  wrote  the 
court  recommending  that  the  mandate 
of  the  independent  counsel  include  au- 
thority to  investigate  the  "provision  or 
coordination  of  support  for  the  forces 
fighting  the  Government  of  Nicaragua 
by  individuals  within  the  United 
States  Government  in  contravention 
of  United  States  law"  and  that  the 


mandate  include  conduct  occurring 
prior  to  January  1985. 

The  court  order  of  December  19  ap- 
pointing an  independent  counsel  in- 
cluded "the  provision  or  coordination 
of  support  for  persons  or  entities  en- 
gaged as  military  insurgents  in  armed 
conflict  with  the  Government  of  Nica- 
ragua since  1984."  Thus,  the  mandate 
determined  by  the  court  was  signifi- 
cantly broader  than  that  recommend- 
ed by  the  Attorney  General. 

The  record  available  to  the  Attorney 
General  clearly  would  have  justified  a 
broader  prosecutorial  mandate  when 
he  recommended  the  appointment  of 
an  independent  counsel  on  December 
4.  At  that  time,  the  Attorney  General 
was  aware  of  substantial  evidence  that 
persons  within  the  Government  had 
engaged  in  extensive  activities  to 
obtain  and  coordinate  support  for  the 
Contras. 

On  October  5,  1986.  a  C-123  cargo 
plane  loaded  with  munitions  was  shot 
down  in  Nicaragua.  One  of  the  persons 
on  board  was  Eugene  Hasenfus.  An 
identification  card  found  in  the  wrecli- 
age  identified  Hasenfus  as  an  "advis- 
er" in  the  "U.S.A."  group  at  the  Ilo- 
pango  air  base  in  El  Salvador.  Hasen- 
fus was  subsequently  quoted  as  saying 
that  CIA  personnel  acted  as  flight  and 
maintenance  crews  of  similar  flights 
and  that  they  were  involved  in  refuel- 
ing and  creating  flight  plans— the 
Washington  Post,  October  10,  1986. 
Captured  flight  logs  showed  that 
pilots  involved  in  similar  flights  had 
flown  to  sensitive  U.S.  military  bases- 
New  York  Times,  October  18,  1986.  On 
October  28,  1986,  the  Miami  Herald  re- 
ported that  Lt.  Col.  Oliver  North  had 
been  given  principal  responsibility  in 
administering  the  supply  operation 
and  had  frequent  contact  with  the 
Contras  through  intermediaries. 

On  October  17,  1986,  Senator  John 
Kerry  released  a  staff  report  summa- 
rizing extensive  evidence  indicating 
that  there  may  have  been  violations  of 
a  number  of  Federal  laws,  including 
the  bar  on  use  of  Federal  funds  to  sup- 
port the  Contras. 

On  the  same  date,  a  majority  of  the 
Democratic  members  of  the  House 
Committee  on  the  Judiciary  wrote  the 
Attorney  General  on  October  17  to 
recommend  the  appointment  of  an  in- 
dependent counsel  to  investigate  possi- 
ble unlawful  activities  in  support  of 
the  Contras.  On  November  28,  these 
House  Members  again  wrote  the  Attor- 
ney General,  responding  to  his  request 
that  evidence  be  submitted  supporting 
the  contention  that  there  may  have 
been  violations  of  U.S.  law  in  connec- 
tion with  providing  or  coordinating 
support  for  the  Contras  in  violation  of 
U.S.  law.  This  letter  contained  an  ex- 
tensive appendix  of  information 
known  at  that  time  regarding  use  of 
public  funds  to  support  and  coordinate 
a  private  network  of  military  and  fi- 
nancial support  for  the  Contras.  in- 


cluding the   possible   involvement  of 
U.S.  officials. 

In  addition  to  the  information  sub- 
mitted by  Members  of  Congress,  the 
Attorney  General  was  put  on  notice  of 
a  possible  connection  between  the  ac- 
tivities of  Southern  Air  Transport  in 
supporting  the  Contras  and  efforts 
under  way  in  the  White  House  to  rely 
on  Southern  Air  Transport  to  furnish 
arms  to  Iran.  The  FBI.  prompted  by 
the  downing  of  the  Hasenfus  plane, 
initiated  an  investigation  of  Southern 
Air  Transport  for  possible  violations  of 
the  Neutrality  Act.  On  October  30.  Ad- 
miral Poindexter,  the  President's  Na- 
tional Security  Adviser,  called  the  At- 
torney General  to  request  that  the 
Justice  Department  delay  the  South- 
em  Air  Transport  investigation  in 
order  to  allow  SAT  to  assist  in  the 
"Iranian  initiative."  See  Testimony  of 
Attorney  General  Meese  before  the 
Senate  Intelligence  Committee.  De- 
cember 17.  1986. 

FAILURK  TO  RECUSE 

The  standard  for  recusal  applied  to 
the  Federal  Judiciary  is  "whether 
[under  the  circumstances]  a  reasona- 
ble person  would  clearly  have  doubted 
the  judge's  impartiality."  In  re  United 
States.  666  F.2d  690.  695  (1st  Clr. 
1981). 

The  recusal  standard  for  the  Attor- 
ney General,  our  highest  Federal  law 
enforcement  official,  should  be  at 
least  equivalent  to  that  we  demand  of 
Federal  judges.  The  regulations  of  the 
Department  of  Justice  show  similar 
sensitivity  to  avoiding  even  the  ap- 
pearance of  impropriety.  They  require 
that: 

No  employee  shall  participate  in  a  crimi- 
nal investigation  or  prosecution  if  he  has  a 
personal  or  political  relationship  with:  (1) 
Any  person  or  organization  substantially  in- 
volved in  the  conduct  that  is  the  subject  of 
the  investigation  or  prosecution  (28  CFR 
Sec.  45.735-4(a)). 

An  exception  is  provided  for  cases 
where  the  employee's  supervisor  deter- 
mines that  recusal  is  not  necessary  be- 
cause the  relationship  "will  not  have 
the  effect  of  rendering  the  employee's 
service  less  than  fully  impartial  and 
professional"  and  "the  employee's  par- 
ticipation would  not  create  an  appear- 
ance of  a  conflict  of  interest  likely  to 
affect  the  public  perception  of  the  in- 
tegrity of  the  investigation"  (28  CFR 
sec.  45.735-4(b)). 

The  regulations  thus  seek  to  reach 
two  objectives:  ensuring  unbiased  and 
impartial  investigations  and  protecting 
the  public  perception  of  the  integrity 
of  the  investigation.  As  discussed  more 
fully  below,  the  commiitee  concludes 
that  the  failure  of  the  Attorney  Gen- 
eral to  recuse  himself  from  investiga- 
tions where  he  was  a  participant  in 
events  underlying  the  investigations 
and  where  he  had  a  personal  relation- 
ship with  some  of  the  principals  cre- 
ated a  conflict  of  interest  that  affects 
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the  public  perception  of  the  integrity 
of  these  investigations. 

THE  INVESTIGATION  OF  SCHMULTS,  DINKINS, 
AND  OLSON 

In  the  97th  Congress,  a  dispute 
erupted  between  two  committees  of 
the  House  of  Representatives  and  the 
administrations  over  the  production  of 
Environmental  Protection  Agency  doc- 
uments. 

In  the  98th  Congress,  the  House  Ju- 
diciary Committee  investigated  the 
conduct  of  the  Justice  Department  of- 
ficials in  the  EPA  dispute.  The  com- 
mittee issued  a  3.000-page  report  on  its 
investigation  which  concluded  that 
three  high  ranking  Justice  officials. 
Deputy  Attorney  Edward  Schmults, 
Assistant  Attorney  General  Carol  Din- 
kins,  and  Assistant  Attorney  General 
Theodore  Olson  misled  the  House  Ju- 
diciary Committee.  The  report  was 
transmitted  to  the  Attorney  General 
in  December  of  1985  with  a  request 
from  Committee  Chairman  Rodino 
that  the  Attorney  General  apply  for 
the  appointment  of  an  independent 
counsel  to  consider  the  information 
contained  in  the  report. 

On  April  4,  1986.  the  staff  of  the 
Public  Integrity  Section  recommended 
appointment  of  an  independent  coun- 
sel to  investigate  specific  charges 
against  Schmults.  Dinkins.  and  Olson. 
In  addition,  the  staff  recommended 
that  the  independent  counsel  be  given 
jurisdiction  to  investigate  any  matter 
within  the  scope  of  the  House  Judici- 
ary Committee  report. 

The  Attorney  General  overruled 
both  the  recommendations  of  the 
Public  Integrity  Section.  Instead,  he 
requested  that  the  court  appoint  an 
independent  counsel  to  investigate 
only  charges  against  Assistant  Attor- 
ney General  Olson.  On  April  10.  1986. 
the  court  issued  such  an  order. 

On  November  14,  1986,  the  inde- 
pendent counsel.  Alexia  Morrison 
wrote  to  the  Attorney  General  to  re- 
quest that  the  Attorney  General  refer 
to  her  for  investigation  allegations  in- 
volving Schmults  and  Dinkins. 

In  addition  to  asking  that  the  inves- 
tigation be  broadened,  the  independ- 
ent counsel  also  requested  that  the  At- 
torney General  "refrain  from  personal 
consideration  of  the  requests."  Ms. 
Morrison  explained  her  justification 
to  the  Attorney  General  as: 

[Ylour  personal  participation  in  this 
matter,  under  circumstances  very  similar  to 
those  which  prompted  several  members  of 
your  staff  to  recuse  themselves,  creates  at 
least  a  problem  of  appearance.  The  appear- 
ance of  conflict  arises  from  both  your  long 
association  with  Mr.  Schmults,  one  of  the 
principal  participants  in  the  events  in  ques- 
tion, and  your  own  role  as  Counselor  to  the 
President  when  those  events  occurred. 

By  letter  dated  December  17,  1986, 
Deputy  Attorney  General  Arnold 
Bums  informed  the  independent  coun- 
sel that  the  Attorney  General  was  de- 
nying both  her  request  to  expand  the 
investigation  and  her  recusal  request. 


On  January  13,  1987,  the  independ- 
ent counsel  filed  an  application  with 
the  court  requesting  that  the  court 
refer  investigation  of  Schmults  and 
Dinkins  to  the  independence  counsel- 
or. In  the  application,  the  conflict  of 
interest  issue  was  addressed  in  more 
detail,  and  three  incidents  were  de- 
tailed where  Mr.  Meese.  as  counselor 
to  the  President,  had  participated  in 
the  EPA  controversy. 

The  court  denied  the  independent 
counsel's  application  on  the  grounds 
that  it  did  not  have  the  statutory  au- 
thority to  refer  allegations  to  the  inde- 
pendent counsel  when  the  Attorney 
General  has  specifically  determined 
that  those  allegations  should  not  be 
pursued.  In  a  footnote,  the  court 
stated  that  the  "most  specific  fact" 
relevant  to  the  recusal  issue  presented 
by  the  independent  counsel  was  the 
pardon  discussion  between  Mr.  Meese 
and  Ms.  Gorsuch,  and  that  was  insuffi- 
cient to  disqualify  the  Attorney  Gen- 
eral on  conflict  of  interest  grounds. 

Whether  or  not  the  court's  conclu- 
sion is  correct;  that  is,  the  facts  known 
to  the  independent  counsel  required 
recusal.  Mr.  Meese  should  have  exer- 
cised his  discretion  to  avoid  participat- 
ing in  this  decision.  The  recusal  stand- 
ards are  intended  to  prevent  not  only 
an  actual  conflict  but  also  to  preserve 
the  appearance  of  impartiality  and 
fairness. 

Moreover,  the  obligation  to  avoid  an 
actual  or  apparent  conflict  is  particu- 
larly important  when  the  court  has  no 
authority  to  modify  the  prosecutorial 
mandate  over  the  objection  of  the  At- 
torney General.  By  overruling  the  rec- 
onmiendation  of  the  Public  Integrity 
Section,  the  Attorney  General  made  a 
final  and  unreviewable  decision  that 
no  further  investigation  would  occur. 
All  these  considerations  should  have 
resulted  in  the  Attorney  General  de- 
ciding against  participation. 

THE  INVESTIGATION  OF  AMBASSADOR  FAITH 
WHITTLESEY 

The  Department  investigated  two 
issues  with  respect  of  Ambassador 
Whittlesey:  First,  whether  she  en- 
gaged in  misconduct  in  relation  to  rais- 
ing and  spending  funds  from  a  private- 
ly financed  embassy  entertainment 
fund;  and  second,  whether  Ambassa- 
dor Whittlesey  obstructed  the  investi- 
gation relating  to  the  entertairmient 
fund. 

The  conflict  of  interest  concerns  rise 
from  two  sources.  It  is  undisputed  that 
Ambassador  Whittlesey  and  the  Attor- 
ney General  were  acquainted.  Ms. 
Whittlesey  served  on  the  White  House 
senior  staff  as  assistant  to  the  Presi- 
dent from  February  2.  1983,  untU 
April  4.  1985.  Mr.  Meese  served  on  the 
same  staff  as  counselor  to  the  Presi- 
dent from  1981  until  March  1985. 

In  December  1985.  Ambassador 
Whittlesey  hosted  a  dinner  party  at 
the  Elmbassy  in  Bern  in  honor  of  At- 
tomey  General  Meese.  The  entertain- 


ment cost  of  S385  was  vouchered  to 
the  very  entertairmient  fund  that  was 
the  object  of  investigation  by  the  Jus- 
tice Department,  and  the  vouchering 
itself  was  a  subject  of  the  investiga- 
tion. 

It  has  been  reported  that  the  staff 
of  the  Public  Integrity  Section  at  the 
Department  of  Justice  recommended 
that  an  independent  counsel  be  ap- 
pointed to  Investigate  the  charge  that 
Ambassador  Whittlesey  obstructed 
justice.  When  the  Attorney  General 
was  questioned  at  the  March  4.  1987. 
authorization  hearing  about  whether 
this  report  was  accurate  he  refused  to 
comment.  He  was  also  asked  to  furnish 
the  committee  with  the  report  of  the 
F»ublic  Integrity  Section.  To  date,  no 
response  has  been  made  to  this  re- 
quest. 

AMENDMENT  NO.  1118 

(Purpose:  To  make  a  technical  correction) 
Mr.  LEVIN.  Mr.  President.  I  send  an 

amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin] 

proposes  an  amendment  numbered  1118. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  591(bM4)  of  title  28.  United  SUtes 
Code,  as  amended  by  section  2  of  the  bill,  is 
amended  by  striking  out  "section  5316"  and 
inserting  in  lieu  thereof  "section  5314". 

Mr.  LEVIN.  Mr.  President,  this  is 
simply  a  technical  amendment.  It 
changes  a  misprinted  nimiber  in  the 
bill. 

Mr.  COHEN.  Mr.  President,  there  is 
no  objection.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1118)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1119 

Mr.  LEVTN.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
that  I  send  three  amendments  to  the 
desk  on  behalf  of  Senator  Metz- 
ENBAiTH  and  that  they  be  considered  en 
bloc. 
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The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Liviii). 
for  Mr.  Metzenbaum.  proposes  amendments 
en  bloc  numbered  1119. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  43.  at  line  19.  after  "shall"  Insert 
"assure  that  the  Independent  counsel  has 
adequate  authority  to  fully  investigate  the 
subject  matter  with  respect  to  which  the  At- 
torney General  has  requested  appointment 
of  an  independent  counsel.  Such  jurisdiction 
shall  also". 

On  page  38.  at  line  19.  after  "General" 
insert  "(1)";  after  "investigation"  insert  ":" 
and  delete  "or". 

On  page  38.  at  line  insert  "(ii)"  before 
"apply"  and  after  "counsel"  insert  ".  or  (ill) 
request  that  the  division  of  the  court  amend 
an  independent  counsel's  prosecutorial  Ju- 
risdiction to  include  any  related  matter." 

On  page  59.  at  line  3.  after  "documents" 
Insert  the  following  "including,  but  not  lim- 
ited to,  staff  recommendations," 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senator  Metzenbaum ,  I  am  offering 
these  amendments  en  bloc. 

These  amendments  are  acceptable  to 
the  floor  managers.  A  lot  of  work  has 
gone  into  these  amendments  by  both 
Senator  Metzenbaum  and  members  of 
our  committee.  Staff  of  both  offices 
have  also  worked  carefully  to  modify 
them  and  to  make  them  acceptable  to 
us. 

The  first  amendment,  which  was  in- 
correctly described  in  the  time  agree- 
ment, as  I  indicated  earlier,  would 
clarify  that  the  special  court  shall 
have  authority  at  the  time  it  appoints 
an  independent  counsel  to  grant  an  in- 
dependent counsel  "adequate  author- 
ity to  fully  investigate  the  subject 
matter  of  the  case."  It  does  not  en- 
large the  authority  of  the  court.  The 
committee  believes  that  this  implied 
authority  has  always  existed.  But  it  is 
important  that  Congress  be  on  record 
as  explicitly  recognizing  not  only  the 
authority  but  also  the  responsibility  of 
the  court  to  craft  the  jurisdiction  of 
an  independent  counsel  so  that  it  is 
appropriate  to  the  charges  to  be  inves- 
tigated. 

The  second  amendment  allows  mem- 
bers of  the  House  auid  the  Senate  Judi- 
ciary Committees  to  ask  the  Attorney 
General  to  approve  the  expansion  of 
an  independent  counsel's  jurisdiction. 
The  Attorney  General's  decision  on 
any  expansion,  of  course,  is  still  the 
final  decision,  and  the  Attorney  Gen- 
eral is  not  bound  by  a  Judiciary  Com- 
mittee request. 

The  third  amendment  makes  clear 
that  the  dociunents  to  be  disclosed  to 
Congress  In  closed  independent  coun- 
sel cases  are  to  include  staff  memoran- 


da. This  is  a  qualification  which  is  ap- 
propriate under  these  circumstances. 

Again,  I  want  to  thank  Senator 
MrrzENBACM,  his  staff,  and  our  staffs 
for  working  to  craft  these  amend- 
ments so  that  they  are  acceptable  to 
the  committee.  Senator  Metzenbacm 
has  led  the  way  in  offering  these 
amendments  to  address  some  issues 
which  should  be  addressed.  We  think 
they  are  not  in  a  form  which  is  accept- 
able to  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LEVIN.  Mr.  President,  my  refer- 
ence to  the  "staff  memoranda"  should 
have  been  "staff  recommendations." 

With  that  correction  in  my  state- 
ment of  the  description,  I  yield  the 
floor. 

Mr.  METZENBAUM.  Mr.  President, 
today  at  my  request.  Senator  Levin  of- 
fered three  amendments  to  S.  1293. 
the  Independent  Counsel  Reauthoriza- 
tion Act  of  1987  on  my  behalf. 

The  first  of  these  amendments  pro- 
vides that  the  division  of  the  court 
shall: 

Assure  that  the  independent  counsel  has 
adequate  authority  to  fully  investigate  the 
subject  matter  with  respect  to  which  the  At- 
torney General  has  requested  appointment 
of  an  independent  counsel. 

The  purpose  of  this  amendment  is 
simple.  Once  the  court  determines 
that  an  independent  counsel  investiga- 
tion is  warranted,  the  independent 
counsel  must  be  provided  with  the  au- 
thority necessary  to  conduct  the  inves- 
tigation. This  amendment  makes  clear 
that  a  complete  investigation  cannot 
be  short-circuited  by  requesting  an  ar- 
tificially limited  mandate. 

The  second  amendment  provides 
that  a  majority  of  the  majority  mem- 
bers or  a  majority  of  the  nonmajority 
members  of  the  House  or  Senate  Judi- 
ciary Conunlttees  may  request  that 
the  Attorney  General  apply  to  the  di- 
vision of  the  court  to  amend  an  inde- 
pendent counsel's  jurisdiction  to  in- 
clude a  related  matter. 

Under  current  law  and  in  S.  1293 
this  same  procedure  may  be  followed 
by  members  of  the  Judiciary  Commit- 
tees to  request  that  the  Attorney  Gen- 
eral request  appointment  by  the  court 
of  an  independent  counsel.  Once  such 
a  request  is  made,  the  Attorney  Gener- 
al must  provide  written  notification  to 
the  committee  of  what  action  was 
taken  in  response  to  the  request. 

The  need  for  this  addition  was  made 
clear  when  the  Attorney  General  re- 
fused the  independent  counsel's  re- 
quest to  expand  her  investigation  of 
Theodore  Olson  to  include  former 
Deputy  Attorney  General  Schmults. 
In  that  case,  it  would  have  been  appro- 
priate and  useful  for  Congress  to  have 
an  opportunity  to  express  its  views  on 
this  hotly  contested  matter. 

The  third  amendment  responds  to  a 
situation  the  Judiciary  Committee  has 
faced  for  the  last  6  months.  In  March, 


the  Judiciary  Committee  requested 
that  the  Attorney  General  provide  the 
committee  with  a  copy  of  the  recom- 
mendation made  by  the  staff  of  the 
public  integrity  section  in  the  Whittle- 
sey matter.  This  request  was  prompted 
by  reports  that  the  staff  had  recom- 
mended that  an  independent  counsel 
be  requested  to  investigate  charges 
that  Ambassador  Whittlesey  obstruct- 
ed justice  by  Interfering  with  a  State 
Department  investigation. 

Attorney  General  Meese.  instead, 
recommended  that  no  further  investi- 
gation was  warranted.  When  asked 
about  the  staff  recommendation,  the 
Attorney  General  was  unresponsive 
and  when  asked  to  provide  the  written 
document  he  refused  to  do  so.  No 
claim  of  executive  privilege  has  been 
made. 

The  bill  provides  that  the  Attorney 
General  shall  make  documents  avail- 
able from  closed  cases— those  where 
the  statutory  time  periods  for  prelimi- 
nary investigation  have  run;  those 
where  the  Attorney  General  has  made 
a  decision  not  to  apply  for  an  inde- 
pendent counsel;  or  those  where  the 
independent  counsel  investigation  has 
been  completed.  My  amendment  speci- 
fies that  among  the  documents  that 
are  to  be  made  available  are  staff  rec- 
ommendations. 

Mr.  COHEN.  Mr.  President,  I  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  LEVIN.  I  yield  back  the  remain- 
der of  my  time  again  with  thanks  to 
Senator  Metzenbaum  and  Senator 
Cohen. 

Mr.  COHEN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendment  (No.  1119)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COHEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  that 
the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  express  my  opposition  to  S. 
1293.  the  independent  counsel  bill. 

At  the  outset,  I  would  like  to  thank 
the  distinguished  majority  leader  for 


withholding  action  on  this  legislation 
until  I  could  be  present.  I  have  been  in 
very  extensive  hearings  in  the  Labor 
and  Human  Resources  Committee,  and 
I  was  also  out  of  town  last  week  in  my 
home  State  for  the  third  aimual 
Hatch  Women's  Conference,  which 
some  women  are  attending  right  now. 
I  am  very  grateful  to  my  friend  and 
colleague,  the  majority  leader,  for  ac- 
commodating me  at  that  time. 

As  I  stated  during  previous  consider- 
ation of  this  matter.  I  have  strong  res- 
ervations regarding  the  constitutional- 
ity of  the  bill,  and  I  appreciate  the  ma- 
jority leader's  willingness  to  schedule 
consideration  of  the  measure  when  I 
could  be  present. 

From  the  initial  conception  of  the 
idea  of  establishing  an  independent 
counsel,  strong  reservations  have  been 
expressed  regarding  the  constitution- 
ality of  such  an  office.  With  the  single 
exception  of  the  Carter  administra- 
tion, every  administration  has  opposed 
this  concept.  And  even  now.  Griffin 
Bell,  the  Attorney  General  when  the 
Carter  administration  supported  the 
bill,  has  acknowledged  that  he  had 
considerable  doubt  at  the  time  about 
both  the  constitutionality  and  the 
wisdom  of  the  law.  In  testimony 
before  the  House  Judiciary  Committee 
this  year,  former  Attorney  General 
Bell  stated:  "Since  [the  enactment  of 
the  Ethics  in  Government  Act  of  1978] 
I  have  become  disenchanted  with  the 
idea  of  the  special  prosecutor,  now 
called  independent  counsel.  The  law 
should  be  allowed  to  expire." 

With  each  consideration  of  this  issue 
by  the  Congress,  one  of  the  major  ob- 
jections expressed  has  been  with  con- 
stitutionality. I  have  already  ex- 
pressed my  desire  to  have  the  bill  re- 
ferred to  the  Judiciary  Committee  for 
a  constitutional  analysis  and.  as  I 
noted  during  our  earlier  consideration 
of  this  bill,  the  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia  will 
soon  be  announcing  its  decision  in  an 
important  case  in  which  it  has  been 
asked  to  decide  the  constitutionality 
of  the  present  independent  counsel 
law.  If  for  no  other  reason,  we  should 
delay  action  on  this  bill  at  least  imtil 
that  court  has  spoken. 

Since  it  appears  that  such  a  delay 
will  not  be  entertained.  I  would  like  to 
express  my  concerns  with  this  legisla- 
tion. 

Let  me  start  with  the  constitutional 
issues  and  refer  first  to  the  separation 
of  powers. 

One  of  the  basic  principles  upon 
which  our  form  of  government  is  es- 
tablished is  the  idea  of  separation  of 
powers.  Under  the  provisions  of  the 
Constitution  the  executive  power  is 
vested  in  the  President.  It  is  his  duty 
to  "take  care  that  the  laws  be  faithful- 
ly executed."  Furthermore,  when  the 
legislative  branch  has  attempted  to  en- 
croach on  this  Presidential  power,  the 
Supreme  Court  has  continually  held 


this  power  as  being  exclusively  vested 
in  the  Executive. 

A  prime  example  of  this  situation 
can  be  found  in  the  recent  cases  of 
INS  versus  Chadha  and  Bowsher 
versus  Synar.  In  the  Chadha  case, 
where  the  Court  struck  down  a  legisla- 
tive veto,  it  stated: 

The  hydraulic  pressure  Inherent  within 
each  of  the  separate  branches  to  exceed  the 
outer  limits  of  its  power,  even  to  accomplish 
desirable  objectives,  must  be  resisted. 

Shortly  thereafter,  the  Court  turned 
to  the  Bowsher  case,  involving  the 
constitutionality  of  the  Gramm- 
Rudman-Hollings  balanced  budget 
law.  In  that  case,  the  law  was  chal- 
lenged because  the  Comptroller  Gen- 
eral, which  the  Court  found  to  be  an 
officer  of  the  legislative  branch,  was 
entrusted  with  executive  powers,  that 
Is,  it  was  his  responsibility  to  execute 
the  automatic  budget  cutting  provi- 
sions. Referring  to  this  grant  of  execu- 
tive power,  the  Court  stated: 

To  permit  an  officer  controlled  by  the 
Congress  to  execute  the  laws  would  be.  in 
essence,  to  permit  a  congressional  veto.  Con- 
gress could  simply  remove,  or  threaten  to 
remove,  an  officer  for  executing  the  laws  in 
any  fashion  found  to  be  unsatisfactory  to 
Congress.  This  kind  of  congressional  control 
over  the  execution  of  the  laws,  Chadha 
makes  clear,  is  constitutionally  impermissi- 
ble. 

Finally,  in  reaching  its  decision  in 
the  Bowsher  case,  the  Court  stated: 

By  placing  the  responsibility  for  execution 
of  the  Balanced  Budget  and  Emergency 
E>eficit  Control  Act  in  the  hands  of  an  offi- 
cer who  is  subject  to  removal  only  by  itself, 
Congress  In  effect  has  retained  control  over 
the  execution  of  the  Act  and  has  intruded 
into  the  Executive  function.  The  Constitu- 
tion does  not  permit  such  intrusion. 

This  Bowsher  reasoning  appears  to 
apply  directly  to  the  bill  at  hand. 
Under  the  provisions  of  this  legisla- 
tion, the  independent  counsel  is  not  an 
agent  of  the  President,  but  is  responsi- 
ble to  the  courts  and  Congress.  As  is 
noted  by  Attorney  CJeneral  Bell  in  his 
testimony  regarding  the  companion 
House  legislation: 

The  Independent  Counsel,  in  essence,  is 
another  attorney  general— pro  tanto— and  in 
part  displaces  the  Attorney  General  and  the 
Department  of  Justice.  The  Independent 
Counsel  is  not  an  agent  of  the  President  but 
of  the  courts  and  reports  to  the  courts  and 
the  Congress.  In  no  way  can  an  Independent 
Counsel  be  classified  as  an  "inferior  officer" 
subject  to  being  appointed  under  Article  II 
of  the  Constitution.  This  "inferior  officer" 
has  the  unfettered  discretion  to  prosecute 
the  President  himself.  An  Independent 
Counsel  is  part  and  parcel  of  the  federal  law 
enforcement  function  which  is  reserved  to 
the  President  under  our  Constitution. 

This  is  the  same  type  of  problem  we 
ran  into  in  our  efforts  in  the  Gramm- 
Rudman-Hollings  situation.  We  had 
good  intentions  and  our  goals  were 
worthy,  but  we  ignored  constitutional 
limitations.  In  my  opinion,  we  are 
again  making  the  same  mistake.  We 
are    giving    executive    powers    to    an 


entity  that  is  not  controlled  by  or  an- 
swerable to  the  executive  branch.  As 
the  Supreme  Court  held  In  the  case  of 
Buckley  versus  Valeo.  where  Congress 
endowed  the  Federal  Election  Com- 
mission with  the  power  to  bring  civil 
lawsuits  to  enforce  the  Federal  elec- 
tion laws: 

The  Commission's  enforcement  power,  ex- 
emplified by  its  discretionary  power  to  seek 
judicial  relief,  is  authority  that  cannot  pos- 
sibly be  regarded  as  merely  in  aid  of  the  leg- 
islative function  of  Congress.  A  lawsuit  is 
the  ultimate  remedy  for  a  breach  of  the  law. 
and  it  is  to  the  President,  and  not  to  the 
Congresss,  that  the  Constitution  entrusts 
the  responsibility  to  "take  Care  that  the 
Laws  be  faithfully  executed." 

Under  the  provisions  of  this  bill,  we 
are  creating  an  office  which  could  be 
viewed  as  completely  Independent 
from  the  executive  branch,  and  possi- 
bly Independent  from  all  branches  of 
the  Government.  At  the  very  least,  the 
Independent  counsel  is  responsible 
only  to  the  courts.  And  under  the  Con- 
stitution, it  is  not  the  courts  which 
have  been  entrusted  with  executing 
the  laws.  Our  delegation  of  this  au- 
thority to  an  Independent  counsel.  It 
seems  to  me,  directly  violates  the  sepa- 
ration of  powers  as  set  out  In  the  Con- 
stitution. 

JUDICIAL  POWERS,  DOUBLE  JEOPARDY,  AND 
VAGUENESS 

In  addition  to  this  basic  separation 
of  powers  problem  with  the  bill,  other 
constitutional  problems  have  been 
noted,  some  of  which  are  also  the  basis 
for  the  challenge  to  the  current  law  In 
the  case  before  the  UJS.  Court  of  Ap- 
peals for  the  District  of  Columbia. 
Among  these  concerns  are: 

The  vesting  In  judges  of  powers  that 
go  beyond  the  authority  granted  the 
judicial  branch  by  article  III  of  the 
Constitution,  that  Is,  the  appointment 
of  inferior  officers  In  the  executive 
branch,  establishing  the  jurisdiction  of 
those  officers,  and  control  of  their 
prosecutorial  decisionmaking; . 

The  prohibition  of  further  proceed- 
ings against  defendants  by  the  Justice 
Department  because  of  the  protection 
against  double  jeopardy; 

And  the  vagueness  of  the  provisions 
dealing  with  Presidential  orders. 

I  hope  that  my  colleagues  will  con- 
sider each  of  these  concerns,  and  to 
the  extent  that  they  are  addressed  by 
the  court  of  appeals,  I  would  again 
state  my  desire  that  we  postpone  fur- 
ther consideration  of  this  bUl. 

EQUAL  PROTECnOIf 

Finally,  oiu-  constitutional  consider- 
ation of  this  bill  requires  an  examina- 
tion of  the  equal  protection  conse- 
quences which  were  pointed  out  by 
Senator  Stevens  In  his  additional 
views  included  in  the  committee 
report. 

Under  the  bill,  a  small  group  of 
people  are  set  aside  and  treated  differ- 
ently from  all  other  citizens  with  re- 
spect to  criminal   investigations  and 
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prosecutions.  As  was  pointed  out  by 
Attorney  General  Bell: 

They  are  handled  by  a  special  Investiga- 
tor. The  investigation  is  announced  under 
great  notoriety,  and  any  conclusion  reached 
is  likewise  notorious.  Other  citizens  are  in- 
vestigated without  announcement— indeed 
usually  under  great  confidentiality.  •  *  * 
Usually  the  fact  of  an  Investigation  is  never 
known  if  there  Is  no  Incident.  This  is  com- 
pletely contrary  to  the  practice  of  the  Inde- 
pendent Counsel  cases  to  date. 

Treatment  of  these  officials  in  such 
a  mstfiner  definitely  does  not  appear  to 
be  equal  treatment  under  the  law. 
Such  a  challenge  to  the  existing  law 
has  not  yet  been  made.  But  certainly 
such  a  challenge  might  be  made. 

These  constitutional  considerations 
are  all  important.  As  legislators  it  is 
our  duty  to  take  all  the  steps  we  can 
to  ensure  that,  to  the  extent  the 
courts  have  provided  guidance,  the 
new  laws  we  enact  are  in  compliance 
with  constitutional  requirements.  We 
certainly  do  not  need  to  repeat  the 
constitutional  error  of  the  balanced 
budget  law. 

Clearly,  with  respect  to  separation 
of  powers,  previous  Supreme  Court  de- 
cisions should  raise  red  flags  in  our 
consideration  of  this  bill.  The  other 
considerations  which  I  have  men- 
tioned should  also  cause  concern.  The 
Court  of  Appeals  for  the  District  of 
Columbia  will  shortly  provide  us  with 
some  gmdance  directly  related  to  this 
subject  matter,  and  most  assuredly  the 
Supreme  Court  will  also  be  asked  to 
examine  the  matter. 

For  that  reason  I  feel  that  our  con- 
sideration of  new  independent  counsel 
provisions  is  premature  at  this  time. 
We  ought  to  first  make  certain  that 
the  concept  of  an  independent  counsel 
is  permissible  before  we  make  further 
changes  in  that  office.  As  I  have 
stated  before,  it  is  my  hope  that  we 
will  put  off  our  consideration  of  this 
bill  until  the  court  of  appeals  has 
spoken  as  to  the  constitutionality  of 
the  current  law. 

Mr.  COHEN.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  If  the 
Senators  will  suspend,  the  time  in  op- 
position to  the  bill  has  now  expired. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  the  time  I  have  taken  be  the 
time  reserved  for  the  consideration  of 
my  amendment  and  not  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

AMKifDiaarTiio.  iiao 

(Purpose:  To  reauthorize  the  current  Inde- 
pendent Counsel  statute  through  the  end 
of  1988) 
Mr.  HATCH.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  inunediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Utah  [Mr.  Hatch],  pro- 
poses an  amendment  numbered  1120. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  section  598  of  title  28.  United  SUtes 
Code,  Is  amended  by  striking  out  "five  years 
after  the  date  of  enactment  of  the  Ethics  in 
Government  Act  Amendments  of  1982"  and 
inserting  In  lieu  thereof  "December  31. 
1989". 

Mr.  HATCH.  Mr.  President,  the 
amendment  which  I  am  proposing 
would  extend  the  current  independent 
counsel  law  for  an  additional  2  years 
in  order  to  give  the  courts  sufficient 
time  to  decide  whether  the  current 
law  is  constitutional,  before  we  make 
substantive  changes  in  the  law. 

As  I  have  stated  over  and  over,  this 
bill  raises  important  constitutional 
concerns.  Key  officials  in  every  admin- 
istration since  the  initial  enactment  of 
this  law  have  now  expressed  their  con- 
cerns in  this  area.  When  we  first 
turned  to  this  bill  a  few  weeks  ago.  I 
cited  these  concerns  and  expressed  my 
hope  that  we  might  postpone  further 
consideration  of  the  measure  until  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  announced  its  decision  in 
a  case  which  raises  some  constitution- 
al challenges  to  the  present  law. 

That  decision  will  t>e  announced  in  a 
few  weeks,  if  not  days.  Given  the  grav- 
ity of  the  underlying  litigation,  the 
circuit  court's  decision  will  most  as- 
suredly be  appealed  to  the  Supreme 
Court.  It  therefore  appears  that  Su- 
preme Court  guidance  on  the  constitu- 
tionality of  the  independent  counsel 
law  will  be  given.  The  decisions  of 
these  courts  will  have  great  signifi- 
cance with  respect  to  the  legislation 
that  we  are  considering  today. 

In  addition  to  reauthorizing  the  cur- 
rent law,  the  legislation  before  us 
would  make  several  substantive 
changes  in  the  present  law.  While  I  do 
not  want  to  take  anything  away  from 
the  sincere  objectives  of  this  legisla- 
tion, I  do  think  It  Important  that  we 
make  sure  that  any  legislation  we  pass 
be  constitutionally  sound. 

I  recall  the  warnings  of  constitution- 
al infirmity  that  were  given  regarding 
the  balanced  budget  law  before  we 
passed  that  act  a  few  years  ago.  In  the 
now  fsunous  Bowsher  case  the  Su- 
preme Court  affirmed  those  fears.  It  is 
my  hope  that  we  will  not  make  the 
same  mistake  again  on  the  pending 
legislation. 

Since  I  have  not  been  successful.  In 
convincing  my  colleagues  to  forgo  con- 
sideration of  this  measure  until  after 
the  circuit  court  reaches  its  decision.  I 
find  myself  with  no  other  choice  but 
to  put  forward  this  amendment  to 
delay  any  further  action  until  the 
courts  have  had  time  to  reach  a  final 


decision.  Under  this  amendment,  the 
Supreme  Court  will  also  have  a  chance 
to  examine  the  issue,  and  then  we  will 
have  definitive  guidance  on  which 
steps  we  should  take  to  correct  or  im- 
prove the  current  law.  I  believe  the  2- 
year  extension  provided  in  this  amend- 
ment should  provide  sufficient  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  first  a 
word  on  the  question  of  the  constitu- 
tionality of  the  Independent  counsel 
approach.  To  put  it  In  a  nutshell,  as 
Senator  Hatch  has  indicated,  this 
issue  is  In  court.  There  is  a  current 
case  in  court,  but  the  matter  has  also 
been  raised  In  front  of  a  number  of 
courts.  No  less  than  seven  judges  have 
looked  at  this  matter  and  have  ruled 
either  that  the  independent  counsel 
law  is  constitutional  or  that  the  Inde- 
pendent counsel  approach  Is  likely  to 
be  held  to  be  constitutional. 

Whatever  the  current  panel  of  the 
court  of  appeals  decides,  this  matter  Is 
going  to  be  going  to  the  Supreme 
Court,  and  so  In  the  coming  months  or 
years  we  will  have  a  definitive  state- 
ment relative  to  constitutionality.  But 
I  do  not  l)elleve  that  we  In  the  Senate 
should  be  In  any  way  questioning  or 
undermining  the  court  case  that  we 
are  maintaining  right  now.  We  all  are 
entitled  to  our  opinions,  and  indeed  I 
respect  very  much  the  opinion  of  Sen- 
ator Hatch  in  matters  such  as  this, 
but  the  Senate  as  a  whole  has  decided 
that  we  are  going  to  defend  the  inde- 
pendent counsel  principle  in  court.  We 
are  on  record  twice  as  saying  we  l)e- 
lleve  this  law  is  constitutional.  We 
have  authorized  the  Senate  legal  coun- 
sel to  represent  the  Senate  in  court  de- 
fending the  constitutionality  of  this 
statute.  Our  legal  counsel  has  filed  a 
brief  on  behalf  of  the  Senate,  a  so- 
called  amicus  brief,  arguing  for  the 
constitutionality  of  this  statute. 

So  while  some  of  our  Members  may 
have  questions  relative  to  the  constitu- 
tionality and  we  should  respect  their 
right  to  maintain  those  questions,  this 
body  as  a  whole  Is  on  record  as  saying 
this  statute  Is  constitutional.  We  have 
said  that  In  a  number  of  courts.  We 
have  authorized  our  legal  counsel  to 
continue  to  say  that,  right  through  to 
the  Supreme  Court. 

We  do  not  know  how  this  particular 
panel  of  the  court  of  appeals  is  going 
to  rule.  You  never  know  until  a  court 
does  rule.  But  whatever  this  panel 
rules,  its  decision  surely  is  going  to  be 
appealed  to  the  Supreme  Court,  as  it 
should  be,  so  we  can  have  a  definitive 
statement  as  to  its  constitutionality. 

Now,  is  this  law  constitutional? 
Again,  there  are  many  legal  experts 


who  have  testified  in  front  of  us  that 
it  is  constitutional.  I  am  not  going  to 
quote  at  great  length  from  those  legal 
experts.  I  will  say  that  this  law  is 
based  essentially  on  the  constitutional 
provision  that  the  Congress  may  re- 
quire the  appointment  by  a  court  of 
an  inferior  official  not  subject  to 
Senate  confirmation.  We  are  author- 
ized, in  article  II,  section  2  of  the  Con- 
stitution, by  law,  to  vest  the  appoint- 
ment of  Inferior  officers,  as  we  think 
proper.  In  the  President  alone.  In  the 
courts  of  law  or  In  the  heads  of  de- 
partments. 

So  there  Is  a  very  clear  constitution- 
al provision  that  the  Congress  has 
relied  on  ever  since  we  passed  this 
statute  In  1978  for  the  appointment  by 
the  special  court  of  an  Independent 
counsel.  Again,  that  constitutional 
provision  is  article  II.  section  2,  which 
gives  us  the  authority,  In  Congress,  to 
vest  the  appointment  of  inferior  offi- 
cers—officers not  required  by  the  Con- 
stitution to  be  confirmed  by  the 
Senate— In  the  courts  of  law.  And  that 
Is  precisely  what  we  have  done  In  this 
case. 

Mr.  President,  we  have  worked  very 
hard  as  a  committee,  the  Governmen- 
tal Affairs  Committee,  with  the  help 
of  many  Members  of  this  Senate  on 
other  committees,  to  improve  the  ex- 
isting independent  counsel  law.  When 
it  was  first  passed  in  1978.  it  provided 
for  certain  things.  We  improved  this 
law  in  1982.  This  Senate  voted  for 
those  improvements.  That  reauthor- 
ization act  was  signed  into  law,  may  I 
say.  by  President  Reagan. 

The  bill  before  us  contains  addition- 
al improvements  over  the  existing  law. 
We  should  not  squander  or  waste  the 
extensive  hearings  which  we  have  held 
relative  to  the  operation  of  this  law. 
Those  hearings  have  disclosed  that  we 
can  improve  upon  this  law.  The  bill 
before  us  contains  those  Improve- 
ments. 

And  again,  many  of  our  colleagues 
contributed  to  that  process.  I  think  it 
would  be  almost  Irresponsible  to 
simply  continue  the  existing  law  when 
we  have  had  extensive  hearings  which 
have  pointed  out  improvements  that 
we  can  make  in  that  existing  law.  It 
would  not  be  a  good  use  of  this  Sen- 
ate's time.  We  would  be  put  in  the  po- 
sition. If  the  Supreme  Court  upholds 
the  constitutionality  of  this  concept, 
of  going  through  this  entire  process 
all  over  again  In  2  years  instead  of 
taking  advantage  of  the  extensive 
hearings  and  committee  consideration 
that  have  gone  into  this  bill  as  it  now 
appears  on  the  floor. 

Here  are  just  a  few  examples  of 
some  of  the  improvements  which  we 
have  put  into  this  bill  to  extend  the 
authorization  of  the  Independent 
counsel  system. 

First,  we  would  have  better  fiscal 
controls  over  the  Independent  counsel. 
Arguments    have    been    made    about 


whether  or  not  the  independent  coun- 
sels spend  money  wisely  or  not.  We 
have  put  some  controls  In  this  bill  be- 
cause of  the  concerns  which  have  been 
expressed  that  we  need  such  provi- 
sions to  better  control  the  cost  of  inde- 
pendent counsel  investigations.  We  re- 
quire bimonthly  cost  reports.  We  re- 
quire audits.  We  expressly  limit  the 
expenditure  of  funds  to  "reasonable 
expenditures."  We  require  that  the  In- 
dependent counsel  conduct  their  ac- 
tivities with  "due  regard  for  the  ex- 
pense" of  those  activities. 

There  are  no  such  controls  In  cur- 
rent law.  Whether  one  argues  on 
either  side  of  the  Issue  as  to  whether 
or  not  expenditures  have  been  exces- 
sive, however  one  comes  down  on  that 
argument  relative  to  current  Inde- 
pendent counsels.  I  would  think  all  of 
us  would  want  fiscal  controls  In  the 
law,  and  this  bill  provides  for  such 
controls. 

This  bill  clarifies  the  standards  of 
conduct  that  apply  to  independent 
counsels.  There  is  confusion  now  as  to 
what  standards  of  conduct  apply  to 
them.  We  explicitly  prohibit  Independ- 
ent counsels  from  simultaneously  rep- 
resenting defendants  In  other  inde- 
pendent counsel  proceedings.  There  Is 
ambiguity  and  confusion  over  that 
particular  issue  at  this  time.  We  pro- 
hibit independent  counsels  and  their 
staff  for  5  years  after  they  leave  office 
from  representing  the  persons  who 
were  the  targets  of  their  Investigation. 
We  make  It  clear  that  the  Independent 
counsel  must  file  financial  disclosure 
forms  with  the  Office  of  Government 
Ethics. 

These,  again,  are  just  examples  of 
where  we  are  clarifying  important 
standards  of  conduct  for  Independent 
counsels.  The  lack  of  such  standards 
and  the  ambiguity  of  standards  where 
they  exist  have  created  some  problems 
which  we  can  clarify.  We  should  not 
bypass  this  opportunity  to  clarify 
standards  of  conduct  which  govern  in- 
dependent counsels. 

The  independent  counsel  law.  hope- 
fully, that  we  will  reauthorize.  Is  going 
to  be  in  effect  until  the  Supreme 
Court  rtiles.  We  ought  to  have  the  best 
law  on  the  books  during  that  time  to 
eliminate  some  of  the  ambiguities 
which  have  existed  In  the  operation  of 
this  law  and  not  waste  and  squander 
this  opportunity  to  clarify  where  we 
need  clarification. 

Another  area  where  we  improve  on 
existing  law:  There  is  confusion  now 
on  whether  or  not  independent  coun- 
sels can  expand  their  Investigation 
over  the  objections  of  the  Attorney 
General.  We  make  It  clear  that  the  in- 
dependent counsel  cannot  expand  his 
or  her  investigation  unless  the  Attor- 
ney General  agrees.  That  is  an  impor- 
tant and  appropriate  check  on  the  in- 
dependent counsel.  It  Is  not  clear  In 
the  current  law.  and  it  is  consistent 
with  the  requirement  In  the  current 


law  that  the  Attorney  General  be  the 
person  who  requests  the  appointment 
of  the  Independent  counsel  from  the 
special  court. 

These  are  but  three  examples  of 
where  this  committee  and  several 
Members  of  this  body  who  are  not  on 
this  committee  have  made  suggestions 
which  will  permit  an  Independent 
counsel  to  proceed  in  a  way  which  is 
an  improvement  over  the  current  proc- 
ess. 

This  amendment  of  Senator  Hatch 
would.  I  am  afraid,  simply  avoid  what 
we  can  now  do  very  well,  which  is  to 
improve  where  we  need  improvement. 

At  the  same  time,  this  bill  contains 
the  core  elements  of  the  current  inde- 
pendent counsel  statute.  Those  ele- 
ments essentially  are  the  appointment 
of  an  Independent  counsel  by  a  special 
court  and  removal  of  an  independent 
counsel  only  for  good  cause.  These 
provisions  are  continued  in  this  bill. 
They  are  also  under  challenge  in  the 
courts  now.  These  are  two  of  the  key 
elements  of  the  process  which  are 
under  challenge.  They  remain  In  this 
bill  because  they  are  the  heart  of  the 
independent  counsel  process. 

So  there  Is  nothing  In  this  bill, 
which  contains  a  large  number  of  Im- 
provements, which  would  in  any  way 
confuse  or  jeopardize  the  court  chal- 
lenge or  challenges  which  are  now 
imder  way.  Rather,  this  blU  improves 
on  the  process  so  that  during  the  next 
2  years  or  until  we  have  a  Supreme 
Court  decision  we  can  take  advantage 
of  what  we  have  learned  over  the  last 
5  years  about  the  operation  of  the  in- 
dependent counsel  process.  There  Is  no 
reason  why  we  should  not  take  advan- 
tage of  that  experience,  or  why  we 
should  start  all  over  again  In  2  years 
and  plunge  ourselves  into  another 
long  process  of  committee  hearings 
and  msu-kups  when  we  have  gone 
through  that  process  now  In  a  way 
which  I  think  Is  thorough  and  fair. 

So  I  hope  the  amendment  of  the 
Senator  from  Utah  would  be  defeated. 
I  do  not  want  to  mischaracterize  It, 
but  It  is  In  effect,  a  substitute  which 
would  say,  "Forget  the  bill  that  is  in 
front  of  you;  forget  the  markup: 
forget  the  hearings:  and  let  us  just 
continue  with  the  existing  law  for  2 
years."  There  Is  no  logic  to  that  in 
terms  of  the  constitutional  argument, 
because  If  the  current  law  is  unconsti- 
tutional, this  bill  will  probably  be  im- 
constltutlonal.  They  both  contain  the 
same  premises  relative  to  the  need  to 
have  an  independent  person  look  at  al- 
legations of  wrongdoing  when  those 
allegations  are  made  by  somebody 
high  up  In  the  executive  branch. 

Mr.  President,  I  hope  this  amend- 
ment will  be  defeated  as  it  is,  in  effect, 
a  total  substitute  for  the  work  product 
which  is  before  the  Senate. 

Mr.  COHEN  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  want 
to  Join  my  colleague  in  urging  the 
defeat  of  this  amendment,  and  I  will 
take  but  a  few  moments  to  articulate  a 
few  more  of  the  points  that  should  be 
made. 

First  of  all,  it  makes  no  sense  to  me 
that  if  this  legislation  is  bad  or  unfair, 
as  some  suggest  it  is,  that  we  therefore 
should  extend  it  for  another  2  years. 
That  to  me  does  not  make  logical 
sense. 

If  we  are  going  to  extend  the  law,  we 
should  at  the  very  minimum,  extend 
something  that  is  fairer  and  correct 
whatever  perceived  deficiencies  have 
been  determined  in  the  law  itself.  But 
that  is  not  what  this  amendment  does. 
It  says  that  we  should  take  the  bill, 
bad  as  it  is,  and  simply  extend  it  for 
another  2  years.  That,  to  me.  does  not 
make  sense. 

Second,  it  is  argued  that  key  officials 
have  expressed  concern  about  this  bill 
from  the  inception.  That  is  true.  This 
bill  has  SLlways  been  controversial  be- 
cause it  does,  in  fact,  raise  questions 
about  who  should  control  the  appoint- 
ment and  the  activities  of  special  inde- 
pendent counsel  to  conduct  investiga- 
tions of  high-level  administration  offi- 
cials. That  Is  the  core  of  the  bill. 

In  1978,  the  U.S.  Congress  came 
down  in  favor  of  creating  a  special 
prosecutor— now  called  the  independ- 
ent counsel— bill  because  we  felt  it  was 
critically  imf)ortant  to  restore  a  sense 
of  confidence  in  the  investigation  of 
persons  who  are  within  an  administra- 
tion who  are  charged  with  wrongdo- 
ing. Congress  passed  that  in  1978.  We 
reauthorized  it  again  in  1982  correct- 
ing some,  again,  deficiencies. 

There  is  no  law  that  we  pass  that  is 
perfect.  Every  time  we  have  an  oppor- 
tunity to  review  a  piece  of  legislation, 
we  try  to  correct  it,  to  improve  it,  and 
to  make  it  a  better  law.  That  is  what 
we  have  done  here. 

But  key  officials  have  expressed  con- 
cern, indeed  they  have,  and  each  time 
they  have  been  overruled  by  an  over- 
whelming majority  of  the  Congress  of 
the  United  States. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  question? 

Mr.  COHEN.  Yes. 

Mr.  HATCH.  And  maybe  I  wUl  have 
a  comment. 

I  do  not  see  any  reason  why  we  could 
not  have  an  accommodation  where  we 
extend  it  simply  for  2  years.  I  know 
the  distinguished  majority  and  minori- 
ty floor  managers  have  worked  long 
and  hard  on  this.  I  know  their  goals 
are  worthy  goals.  I  also  know  that 
they  are  the  types  of  goals  that  I  basi- 
cally share  and  support.  We  may  very 
well  need  approaches  here  that  will 
forestall  activities  that  are  improper. 

However,  by  simply  extending  this 
for  2  years,  it  seems  to  me  that  it  gives 
us  time  to  really  check  on  the  consti- 


tutionality of  this  and  do  it  appropri- 
ately. But,  more  important,  I  think 
that  if  Senators  will  vote  for  my 
amendment,  there  is  no  reason  for  the 
Armstrong  amendment  at  this  point. 
If  they  do  not  vote  for  my  amend- 
ment, then  I  think  Senator  Arm- 
strong is  going  to  bring  up  his  amend- 
ment, which  I  think  clouds  the  issue 
even  more,  and  it  clouds  it  constitu- 
tionally even  more. 

I  hope  the  distinguished  managers 
of  the  bill  would  consider  the  good- 
faith  effort  I  am  making  to  extend  the 
law,  such  as  it  is,  for  2  more  years  by 
this  amendment  and  let  the  courts 
make  their  decisions  within  that 
period  of  time;  and,  if  they  uphold  its 
constitutionality,  I  do  not  think  any- 
body would  be  fighting  at  that  point. 

I  think  that  if  we  could  simply 
extend  it  and  not  have  to  go  through 
the  burden  of  voting  for  or  against  the 
Armstrong  amendment,  most  Senators 
would  feel  fairly  good  about  that. 

I  ask  if  the  distinguished  managers 
would  consider  that  request. 

Mr.  COHEN.  Mr.  President,  if  I  may 
respond,  I  certainly  respect  the  Sena- 
tor from  Utah:  but,  frankly,  it  does 
not  make  sense  to  me  In  terms  of  ex- 
tending this  for  2  years.  If  we  adopt 
this  reauthorization  with  the  changes 
that  we  have  made  In  our  conmiittee, 
we  have  improved  the  law  itself.  If  we 
extend  it,  and  the  Court,  in  a  2-year 
period  of  time,  rules  it  unconstitution- 
al, it  falls,  but  it  may  also  fall  with  the 
improved  amendments,  as  well.  So  no 
harm  is  done  by  passing  this  reauthor- 
ization, and  a  good  deal  is  accom- 
plished. 

We  agree  that  the  courts  should 
decide;  and  if  they  decide  within  the  2- 
year  period  of  time  and  it  is  sustained, 
we  will  have  a  better  bill.  If  it  fails  the 
constitutional  test,  the  whole  thing 
will  probably  fall.  To  me,  it  does  not 
make  sense  to  extend  it  for  only  years 
as  is.  I  think  we  should  reauthorize  it 
with  the  Improvements. 

With  respect  to  the  constitutionality 
aspect,  the  Senator  from  Utah  may  be 
correct,  that  this  measure  is  unconsti- 
tutional. So  far,  several  Congresses 
have  said  that  it  is  constitutional. 

In  1978.  it  was  passed  overwhelming- 
ly, with  the  same  constitutional  issues 
raised.  In  1982,  it  was  reauthorized, 
again  passed  overwhelmingly. 

More  Important,  President  Carter 
signed  the  measure  in  1978.  President 
Reagan  signed  the  measure  in  1982. 
We  have  had  two  Presidents  who  have 
had  the  opportunity  to  veto  it  if  they 
thought  it  was  unconstitutional  or  to 
sign  it  if  they  thought  it  was  constitu- 
tional. 

Second,  the  ABA  has  indicated  that 
it  meets  the  constitutional  tests  both 
in  letter  and  in  spirit.  So  the  American 
Bar  Association  has  endorsed  the  leg- 
islation. 

We  have  had  six  judges  rule  it  to  be 
constitutional.  We  have  had  a  number 


of  scholars  testify  before  the  commit- 
tee who  indicated  that,  in  their  opin- 
ion, it  was  constitutional.  Two  Presi- 
dents have  signed  it.  More  important, 
we  have  had  high-level  officials  who 
have  approved  it,  none  higher  than 
the  Attorney  General  of  the  United 
States.  When  Edwin  Meese  was  under 
investigation  because  of  certain  al- 
leged ethical  violations,  to  whom  did 
he  turn?  He  turned  to  the  Independent 
counsel.  I  venture  to  say  that  if  it  were 
not  for  that  act.  he  probably  would 
not  be  Attorney  General.  Because  he 
was  cleared  of  the  allegations,  and  be- 
cause the  Independent  counsel  cleared 
him,  there  was  no  suspicion  that  some- 
how the  process  had  been  manipulated 
in  order  to  accommodate  his  nomina- 
tion. 

We  have  had  members  of  the  admin- 
istration request  it.  Raymond  Dono- 
van requested  it.  Michael  Deaver  did 
not  like  the  results,  but  he  requested 
it.  Edwin  Meese  requested  the  investi- 
gation. 

I  think  they  requested  it  because 
they  saw  the  value  of  having  someone 
independent  from  the  very  administra- 
tion that  was  supporting  them  con- 
duct that  impartial  investigation  and 
vindicate  their  names  ajid  reputations. 

For  all  those  reasons.  I  believe  we 
should  extend  the  law  with  the  modifi- 
cations. We  have  worked  hard  to  im- 
prove the  legislation;  and  if  it  requires 
a  vote  on  Senator  Armstrong's  amend- 
ment, we  should  do  that,  without  hesi- 
tation. I  think  his  amendment  should 
be  vigorously  debated  and  defeated 
when  it  comes  up.  I  hope  we  will  move 
to  defeat  this  amendment,  as  well. 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding,  having  chatted  with 
the  majority  leader,  that  he  would  like 
a  vote  on  this  at  2  o'clock,  at  the  end 
of  our  caucus  sessions.  Am  I  correct  on 
that? 

Mr.  LEVIN.  Mr.  President,  if  the 
Senator  will  yield,  it  was  my  under- 
standing that  the  majority  leader  did 
indicate  that  2  o'clock  would  be  the 
time  for  the  vote. 

Mr.  HATCH.  That  will  be  satisfac- 
tory to  me.  I  guess  we  should  wait  for 
the  majority  leader. 

Mr.  LEVIN.  If  we  are  done  with  our 
debate,  we  can  yield  back  the  time. 

Mr.  HATCH.  So  far  as  I  am  con- 
cerned. I  am  happy  to  yield  back  the 
remainder  of  my  time,  and  I  ask  unan- 
imous consent  that  we  proceed  to  a 
vote  promptly  at  2  o'clock. 

Mr.  LEVIN.  I  have  a  unanimous-con- 
sent request  before  that. 

I  ask  unanimous  consent  that  state- 
ments of  courts  supporting  the  consti- 
tutionality of  the  independent  counsel 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Kby  Statements  Supporting 
Constitutionality 


Per  Curiam  opinion  Issued  by  Judges 
MacKinnon,  Morgan  and  Pell,  3  senior 
judges  on  DC  Circuit  Court  of  Appeals,  sit- 
ting on  special  court.  In  re  Olson  (April  2. 
1987):  "The  Independent  counsel  provisions 
are  tailor-made  to  meet  all  the  requirements 
envisioned  by  the  Constitution."  (Opinion 
contains  extended  analysis  supporting  con- 
stitutionality of  independent  counsel  law.) 

Opinion  written  by  Chief  Judge  Robinson, 
U.S.  District  Court  for  DC,  In  re  Sealed 
Case  (case  now  before  DC  Circuit  Court  of 
Appeals)  (July  20.  1987):  "The  Independent 
Counsel  provisions  of  the  Ethics  in  Crovem- 
ment  Act  represent  Congress'  measured  re- 
sponse to  the  recurrent  question  of  how  to 
enforce  the  laws  of  the  United  States  when 
they  are  violated  by  high  government  offi- 
cials. Congress  chose  to  use  its  authority, 
well  settled  under  the  Constitution  and  Su- 
preme Court  precedent,  to  create  a  mecha- 
nism to  guarantee  the  integrity  and  inde- 
pendence of  criminal  investigations  In  mat- 
ters where  the  Department  of  Justice  has 
real  or  apparent  conflicts  of  interest.  By 
carefully  assigning  the  functions  necessary 
for  the  accomplishment  of  its  purtKtse,  it 
has  constitutionally  addressed  an  important 
national  need.  For  the  United  States,  the 
Act  represents  a  landmark  effort  to  instill 
public  confidence  in  the  fair  and  ethical  be- 
havior of  public  officials." 

Opinion  by  Judge  Harold  H.  Greene,  U.S. 
District  Court  for  DC,  BamhaJ  v.  Smith 
(1984)  (upholding  constitutionality  of  law  in 
context  of  lawsuit  to  force  Attorney  Gener- 
al to  conduct  preliminary  investigation): 
"The  Court  concludes  that  precedent  as 
well  as  common  sense  support  the  constitu- 
tionality of  the  Independent  Counsel  provi- 
sions of  the  Elthics  [in  Government  Act] 
which  remove  investigations  and  prosecu- 
tions from  the  direct  control  of  the  Attor- 
ney General  in  a  limited  number  of  cases 
for  reasons  which  Congress  could  legiti- 
mately regard  as  valid." 

Opinion  by  Judge  Thomas  P.  Jackson, 
U.S.  District  Court  for  DC,  Deaver  v.  Sey- 
mour (.Msirch  11, 1987)  (footnote  3)  (denying 
preliminary  injunction  to  stop  independent 
counsel):  "The  Court  concludes  that  the 
constitutionality  of  the  Act  will  likely  be 
upheld  on  the  following  grounds:  that  inde- 
pendent counsel  are  "inferior  Officers"  of 
the  United  States  whose  interbranch  op- 
pointment  is  .  .  .  permitted  by  *  *  *  the 
Constitution  *  *  •  ;  that  the  Act  does  not  in- 
fringe on  the  Executive's  duty  to  "Take 
Care"  that  the  laws  are  faithfully  executed, 
because  only  the  Attorney  General  may  ini- 
tiate the  appointment  of  independent  coun- 
sel *  *  • ;  and  that  the  Act  does  not  uncon- 
stitutionally restrict  the  Executive's  power 
of  removal,  because  Congress  may  provide 
that  certain  officials  operate  with  "freedom 
from  Executive  interference"  •  •  •  " 

Mr.  HATCH.  Mr.  President,  will  the 
Chair  rule  on  my  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  The 
Chair  was  about  to  indicate  that,  with- 
out objection,  the  vote  will  occur  at  2 
p.m. 

Mr.  LEVIN.  Mr.  President,  a  parlia- 
mentary inquiry.  Do  I  correctly  under- 
stand that  the  previous  order  was  that 
we  were  scheduled  to  recess  now? 

The  PRESIDING  OFFICER.  There 
is  no  previous  order. 


Mr.  LEVIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  to  await  the 
arrival  of  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  3: IS  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  until  the  hour  of  2:15 
p.m.  today. 

There  being  no  objection,  the 
Senate,  at  1:06  p.m.,  recessed  until  2:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  DoddI. 

The  PRESIDING  OFFICER.  All 
time  having  expired,  the  vote  now  will 
occur  on  amendment  No.  1120,  offered 
by  the  Senator  from  Utah  [Mr. 
Hatch].  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Arkansas 
[Mr.  Pryor]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Minnesota  [Mr. 
Durenberger]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  23, 
nays  72,  as  follows: 

[Rollcall  Vote  No.  363  Leg.] 
YEAS— 23 


Armstrong 

Hecht 

Shelby 

DAmato 

Henin 

Simpson 

Dole 

Helms 

Stevens 

Domenlcl 

Humphrey 

Symms 

Cam 

Kames 

Thurmond 

Gramm 

McCTure 

Wallop 

Grassley 

Murl(0wski 

Warner 

Hatch 

NlcUes 
NAYS-72 

Adams 

Exon 

Mikulski 

Baucus 

Ford 

Mitchell 

Bentsen 

Fowler 

Moynihan 

Biden 

Glenn 

Nunn 

Blngaman 

Graham 

Packwood 

Boren 

Harkln 

Pell 

Bosch  witz 

Hatfield 

Pressler 

Bradley 

Heinz 

Proxmlre 

Breaux 

HoUings 

Quayle 

Bumpers 

Inouye 

Reid 

Burdlck 

Johnston 

Riegle 

Byrd 

Kassebaum 

Rockefeller 

Chafee 

Kasten 

Roth 

Chiles 

Kennedy 

Rudman 

Cochran 

Kerry 

Sanford 

Cohen 

Lautenberg 

Sarbanes 

Conrad 

Leahy 

Sasser 

Cranston 

Levin 

Specter 

Danforth 

Lugar 

Stafford 

Daschle 

Matsunaga 

Stennis 

DeConcinI 

McCain 

Trlble 

Dixon 

McConnell 

Weicker 

Dodd 

Melcher 

Wilson 

Evans 

Metzenbaum 

Wlrth 

NOT  VOTING— 5 

Bond  Gore  Simon 

Durenberger         Pryor 

So  the  amendment  (No.  1120)  was 
rejected. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

AMENDMENT  HO.  IISI 

(Purpose:  To  extend  to  Members  of  Con- 
gress the  mandatory  provisions  of  title  VI 
of  the  Ethics  In  Government  Act  of  1978) 
Mr.  ARMSTRONG.  Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong], for  himself,  Mr.  Dole,  Mr.  Simp- 
son, Mr.  Bond,  Mr.  Nickles.  Mr.  THtnuioND, 
and  Mr.  Gramm,  proposes  an  amendment 
numbered  1121. 

On  page  35,  after  line  21.  insert  the  fol- 
lowing and  redesignate  the  succeeding  para- 
graphs accordingly:  "  '(6)  any  Member  of 
Congress;". 

Mr.  ARMSTRONG.  Mr.  President,  1 
am  not  a  lawyer  but  they  tell  me  there 
is  an  expression  In  the  law  which 
would  transmit  from  Latin  which  says 
in  effect  the  matter  speaks  for  Itself. 
This  amendment  speaks  for  itself.  It 
adds  four  words  to  the  biU.  It  adds  the 
words  "any  Member  of  Congress." 

There  are  a  lot  of  people  who  imder- 
stand  more  about  special  prosecutor 
legislation  than  I  shall  ever  under- 
stand or  in  fact  than  I  wish  to  know. 
Many  of  those  who  have  studied  this 
matter  have  doubts  as  to  the  constitu- 
tionality of  the  whole  idea.  There  are 
real  concerns  about  whether  or  not  a 
special  prosecutor,  both  as  a  matter  of 
constitutional  principle  and  as  a 
matter  of  every-day  practicality.  Is  ac- 
tually a  good  idea. 

But.  Mr.  President,  it  seems  to  me 
crystal  clear  that  if  the  notion  of  a 
special  prosecutor  makes  sense  It 
ought  to  apply  to  Members  of  Con- 
gress as  readily  and  as  freely  and  for 
the  same  reasons  that  it  applies  to  po- 
litical appointees  In  the  executive 
branch. 

Second,  I  point  out  in  support  of  the 
amendment  that  the  public,  our  con- 
stituents, has  this  perverse  notion  that 
somehow  Members  of  Congress  never 
let  laws  which  they  pass  for  general 
application  apply  to  themselves.  I  do 
not  loiow  where  our  (xinstituents  got 
that  idea  but  in  fact  it  is  true.  This 
would  be  a  step  In  the  opposite  direc- 
tion to  say  if  we  are  going  to  have  spe- 
cial prosecutors  running  around  look- 
ing at  the  executive  branch  they 
ought  to  also  have  the  opportunity  to 
prosecute  wrongdoing  in  the  legisla- 
tive branch. 

The  third  reason  I  offer  in  support 
of  this  amendment — and  then  I  am 
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going  to  yield  the  floor  because  I  am 
not  here  to  argue  it  at  any  length  be- 
cause I  think  the  matter  really  speaks 
for  itself— is  that  if  a  conflict  of  inter- 
est arises  between  the  Justice  Depart- 
ment and  members  of  the  national  ad- 
ministration that  requires  a  special 
prosecutor,  that  same  kind  of  a  practi- 
cal conflict  of  interest  exists  doubled 
and  redoubled  when  it  comes  to  Mem- 
bers of  the  Congress  of  the  United 
States. 

It  may  be  very  hard  for  a  lawyer  in 
the  Justice  Department  to  go  pros- 
ecute somebody  over  at  the  White 
House  or  the  Department  of  Interior 
some  place,  but  it  will  be  about  twice 
as  hard  for  the  same  prosecutor  to 
come  over  and  go  after  a  Member  of 
the  Senate  Judiciary  Committee  or 
the  House  Judiciary  Committee.  It  is 
just  difficult  to  do.  I  am  not  saying  it 
is  impossible,  but  I  do  say  the  very 
logic  and  rationale  which  supports  the 
very  prosecutor  idea  in  the  first  place 
forcefully  argues  in  support  of  apply- 
ing it  to  members  of  the  legislative 
branch  as  well  as  the  executive 
branch. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  I  yield  the  Senator  from 
Delaware  such  time  as  he  needs. 

Mr.  BIDEN.  Mr.  President,  I  will  not 
take  much  time.  I  know  that  the  body 
wishes  to  get  on  with  the  vote. 

Mr.  President,  the  legislation  before 
us  stands  as  one  of  the  most  important 
guarantees  of  the  impartiality  and 
fairness  of  our  criminal  justice  system. 
This  is  a  critical  measure— something 
the  Senate  cannot  afford  to  put  off  or 
postpone.  Since  the  original  independ- 
ent counsel  statute  was  enacted  in 
1974,  following  the  Watergate  crisis, 
this  statute  has  given  the  American 
people  confidence  that  sensitive  inves- 
tigations of  persons  close  to  the  Presi- 
dent would  be  conducted  without  bias, 
prejudice,  or  the  threat  of  political  in- 
terference. Public  trust  in  the  very  in- 
tegrity of  our  Government  hinges  on 
the  continued  vitality  of  the  independ- 
ent counsel  process. 

The  history  of  this  Nation  demon- 
strates the  necessity,  at  times,  for  in- 
dependent investigations  of  high-rank- 
ing Federal  officials.  There  are  certain 
extraordinary  moments  of  crisis  when 
the  people's  faith  in  the  integrity  and 
independence  of  those  charged  with 
the  public  trust  wavers.  These  epi- 
sodes call  into  question  the  ability  of 
the  Justice  Department  to  enforce  the 
criminal  law  against  those  who  hold 
the  highest  offices  in  the  Government. 
To  restore  the  utmost  public  confi- 


dence in  the  investigation  and  prosecu- 
tion of  criminal  wrongdoing  by  high- 
ranking  Government  officials,  the  ap- 
pointment of  an  Independent  prosecu- 
tor becomes  necessary. 

This  is  the  third  time  that  Congress 
has  considered  and  debated  independ- 
ent counsel  legislation.  Following  the 
debacle  of  Watergate— including  the 
now  infamous  Government  order  by 
President  Nixon  to  fire  special  pros- 
ecutor Archibald  Cox— it  became  obvi- 
ous that  a  new  process  for  investigat- 
ing and  prosecuting  top  Government 
officials  was  essential.  A  system  of 
temporary,  outside  counsels  appointed 
by  a  special  court,  who  could  only  be 
removed  by  the  President  for  good 
cause,  was  devised. 

This  scheme  was  not  developed  care- 
lessly or  in  haste.  It  was  the  subject  of 
deliberate  debate,  with  every  consider- 
ation given  to  the  constitutional  argu- 
ments, pro  and  con.  That  was  the  case 
leading  up  to  the  enactment  of  the 
first  Independent  counsel  statute  in 
1978,  it  was  the  case  in  1982  when  the 
law  was  reauthorized,  and  this  careful 
scrutiny  has  most  recently  been  re- 
peated under  the  leadership  of  the  dis- 
tinguished Senator  from  Michigan, 
Mr.  Levin. 

Over  the  past  several  months,  the 
constitutionality  of  this  statute  has 
been  challenged  by  individuals  who 
are  the  subject  of  independent  counsel 
investigations  or  prosecutions.  Al- 
though the  procedural  posture  of  each 
case  varies,  the  basic  constitutional  ar- 
gument is  the  same— that  the  process 
by  which  independent  counsels  are  ap- 
pointed and  the  limited  power  of  the 
President  to  remove  them  from  office 
violate  the  separation  of  powers  doc- 
trine. 

These  issues  have  been  thoroughly 
aired  throughout  the  years  of 
thoughtful  consideration  given  this 
legislation  in  hearings,  committee  re- 
ports, and  debates.  Each  time  it  has 
been  the  judgment  of  the  relevant 
committees  and  the  House  and  the 
Senate  that  the  process  devised  for  se- 
lecting independent  counsels  is  consti- 
tutional. President  Carter  and  Presi- 
dent Reagan  signed  independent  coun- 
sel measures  into  law.  Five  Federal 
court  judges,  acting  In  several  differ- 
ent proceedings,  have  rules  in  favor  of 
the  statute's  constitutionality  or 
found  that  it  is  likely  to  be  upheld  by 
the  Supreme  Court.  As  stated  In  a 
brief  per  curiam  opinion  by  the  three 
senior  appeals  court  judges  who  com- 
prise the  special  court  that  appoints 
independent  counsels: 

The  independent  counsel  provisions  are 
tailor-made  to  meet  all  the  requirements  en- 
visioned by  the  Constitution. 

I  do  not  fault  those  individuals  who 
have  chosen  to  litigate  the  constitu- 
tionality of  the  Independent  counsel 
statute.  It  Is  their  absolute  right  as  a 
subject  of  such  a  proceeding  to  do  so. 
But  I  do  take  Issue  with  those  In  this 


body  who  urge  any  further  delay  In 
our  deliberations  over  this  reauthor- 
ization bill.  I  agree  with  the  prior 
statement  of  my  distinguished  col- 
league from  Maine  that  "time  is  of  the 
essence  that  we  pass  and  reenact  this 
law." 

The  courts  may  work  their  will  on 
this  legislation:  in  fact  the  D.C.  Circuit 
Court  of  Appeals  is  due  to  issue  an 
opinion  shortly  that  may  directly 
relate  to  the  constitutionality  of  the 
current  law.  But  that  ruling  will  by  no 
means  be  dispositive;  an  en  banc 
appeal  to  the  entire  circuit  court  and 
ultimate  appeal  to  the  Supreme  Court 
are  probable.  The  Senate  has  directed 
Its  legal  counsel  to  defend  this  legisla- 
tion in  the  courts.  If  we  believe  that 
we  have  acted  wisely  and  constitution- 
ally in  the  past,  then  we  should  pro- 
ceed to  reaffirm  our  commitment  to 
the  Independent  counsel  process. 

Let  me  turn  to  the  details  of  the 
measure  before  us.  First,  let  me  con- 
gratulate Senator  Levin,  who,  as 
chairman  of  the  Governmental  Affairs 
Subcommittee  on  Oversight  of  Gov- 
ernment Management  of  the  Commit- 
tee on  Government  Affairs,  had  pri- 
mary responsibility  for  review  and  re- 
vision of  this  legislation.  The  exten- 
sive oversight  hearings  he  held  to  ex- 
plore the  constitutionality  and  oper- 
ation of  the  independent  counsel  stat- 
ute were  a  meaningful  addition  to  the 
already  lengthy  legislative  history  of 
this  measure.  Let  me  also  commend 
his  colleagues,  the  distinguished  chair- 
man of  the  Government  Affairs  Com- 
mittee, Mr.  Glenn;  the  distinguished 
ranking  member  of  that  committee, 
Mr.  Roth;  and  the  distinguished  Sena- 
tor from  Maine,  Mr.  Cohen,  for  their 
hard  work  and  determination  to  bring 
this  matter  to  a  vote  by  the  full 
Senate. 

While  the  Governmental  Affairs 
Committee  has  legislative  jurisdiction 
over  the  Ethics  In  Government  Act 
and  the  Independent  Counsel  Reau- 
thorization Act,  the  law  Itself  gives  the 
Judiciary  Committee  a  significant  role 
in  the  process  of  invoking  the  statute. 
Current  law  provides  that  a  majority 
of  either  the  majority  members  or  the 
minority  members  of  the  Senate  or 
House  Judiciary  Committees  may 
submit  a  request  to  the  Attorney  Gen- 
eral for  the  appointment  of  an  inde- 
pendent counsel.  Not  later  than  30 
days  after  the  receipt  of  such  a  re- 
quest, the  Attorney  General  must  re- 
spond to  the  conunlttee  In  writing,  de- 
scribing what  actions  have  been  taken 
with  respect  to  the  matter  in  question, 
and  if  appropriate,  why  the  Depart- 
ment declines  to  request  an  independ- 
ent counsel. 

If  experience  Is  the  measure,  this 
provision  has  proven  to  be  one  of  the 
most  Important  means  of  ensuring 
that  alleged  wrongdoing  by  high  Gov- 
ernment    officials — especially      those 


personally  or  politically  close  to  the 
President— is  Investigated,  and  where 
appropriate,  prosecuted.  In  its  report, 
the  Governmental  Affairs  Committee 
lists  eight  cases,  which  since  1982, 
have  resulted  In  the  Justice  Depart- 
ment's request  for  the  appointment  of 
an  Independent  counsel.  The  sad  truth 
is  that  the  Senate  Judiciary  Commit- 
tee was  obliged  to  play  a  key  role  In 
four  of  those  eight  cases. 

The  amendments  proposed  by  the 
Governmental  Affairs  Committee  are 
constructive  responses  to  the  problems 
that  have  been  Identified.  It  Is  Impor- 
tant to  note  that  radical  restructuring 
of  the  independent  counsel  process 
has  not  been  suggested  by  the  commit- 
tee. Instead,  this  round  of  reauthoriza- 
tion hearings  focused  on  problems  in 
implementing  the  statute,  encompass- 
ing l)oth  the  actions  of  the  Depart- 
ment of  Justice  In  determining  the 
need  for  an  Independent  counsel  and 
the  appointment  of  an  independent 
coimsel  by  the  special  court. 

The  new  language  proposed  by  the 
committee  would  clarify  Congress' 
Intent  with  respect  to  the  permissible 
scope  of  the  Justice  Department's  ac- 
tions when  Information  that  might 
lead  to  the  appointment  of  an  inde- 
pendent counsel  Is  received.  The  bill 
makes  clear  that  if  the  Attorney  Gen- 
eral falls  to  decide  whether  to  conduct 
a  preliminary  Investigation  within  30 
days  after  receipt  of  such  Information 
and  If  he  or  she  later  decides  not  to 
conduct  a  preliminary  investigation, 
that  a  written  report  must  be  filed 
with  the  special  court  explaining  the 
basis  for  that  decision.  Hopefully,  this 
will  give  the  appropriate  oversight 
conmilttees  In  the  Congress  and  the 
public  a  better  means  of  evaluating 
the  Department's  actions. 

Experience  has  also  shown  that  the 
jurisdiction  of  an  Independent  counsel 
may  have  to  be  expanded  beyond  that 
originally  spelled  out  by  the  special 
court  making  the  appointment.  In  one 
Instance,  my  Independent  counsel  has 
on  her  own  motion  sought  to  expand 
the  scope  of  her  inquiry;  in  another, 
subsequent  events  demonstrated  the 
need  for  an  Independent  counsel  to 
consider  other  issues  beyond  the 
narrow  mandate  originally  granted  by 
the  Court.  Under  existing  law,  an  Inde- 
pendent counsel  may  ask  either  the 
Attorney  General  or  the  special  court 
for  expanded  authority  to  Investigate 
new  but  related  matters.  However,  the 
special  court's  restrictive  Interpreta- 
tion of  these  provisions  In  the  case  of 
in  re  Olson  limited  these  requests  to 
cases  in  which  the  Attorney  General 
had  not  previously  denied  the  request 
for  broader  jurisdiction. 

This  legllslatlon  addresses  this  prob- 
lem by  establishing  a  new  procedure  in 
the  event  expanded  jurisdiction  Is 
sought.  An  Independent  counsel  must 
present  a  request  for  expanded  juris- 
diction first  to  the  Attorney  General, 


who  is  required  to  conduct  a  prelimi- 
nary Investigation  of  the  new  matter 
within  30  days.  After  this  Investiga- 
tion, the  Attorney  General  must 
decide  whether  to  grant  the  request 
for  expended  jurisdiction,  to  request 
the  appointment  of  {mother  Independ- 
ent counsel  or  to  close  the  matter  be- 
cause there  are  no  reasonable  grounds 
to  believe  that  further  Investigation  Is 
warranted.  The  Attorney  General  is 
directed  to  give  great  weight  to  the 
recommendations  of  the  Independent 
counsel.  Although  this  procedure  may 
be  somewhat  cumbersome.  It  meets 
the  separation  of  powers  requirements 
of  the  Constitution  and  provides  a 
means  of  dealing  with  what  has 
become  one  of  the  most  contentious 
Issues  surrounding  the  Independent 
counsel  process. 

The  distinguished  Senator  from 
Ohio  Intends  to  offer  an  amendment 
regarding  expanded  jurisdiction  of  an 
Independent  counsel  Investigation, 
which  I  wholeheartedly  endorse.  His 
amendment  would  establish  an  analo- 
gous procedure  to  that  allowing  the 
majority  of  either  political  party's 
members  of  the  Senate  or  House  Judi- 
ciary Committees  to  apply  to  the  At- 
torney General  for  appointment  of  all 
Independent  counsel.  The  amendment 
would  allow  a  similar  application  to 
expand  the  scope  of  an  Independent 
counsel's  jurisdiction.  I  believe  this 
will  allow  us  to  play  the  important 
watchdog  role  that  has  proven  so  es- 
sential to  the  commencement  of  Inde- 
pendent counsel  Investigations. 

Those  individuals  who  are  willing  to 
accept  the  responsibility  of  an  inde- 
pendent counsel  appointment  today 
find  themselves  under  increasing 
attack.  Oliver  North.  Michael  Deaver, 
and  other  litigants  have  fired  their 
salvos  against  the  statute.  Their  coun- 
sel have  mustered  a  host  of  arguments 
in  a  frontal  attack  on  the  statute's 
constitutionally.  Simultaneously,  the 
Reagan  administration  has  launched  a 
series  of  collateral  maneuvers  to  un- 
dermine the  Independent  counsel  proc- 
ess, from  criticizing  the  conduct  of 
Whitney  North  Seymour's  prosecution 
of  the  Deaver  case  to  Imposing  broad 
conflict-of-interest  restraints  against 
those  serving  as  Independent  counsels 
and  their  staffs. 

The  Justice  Department  has  also  of- 
fered a  new  interpretation  of  the  stat- 
ute's provision  for  good  cause  removal 
of  an  Independent  counsel.  At  hear- 
ings before  the  Senate  Governmental 
Affairs  Subcommittee  on  Oversight  of 
Government  Management,  the  De- 
partment's representative  said  that  he 
believed  that  the  President  could  fire 
any  independent  counsel  who  refused 
to  comply  with  a  Presidential  order. 
No  distinction  was  made  for  Presiden- 
tial orders  that  may  affect  the  very  in- 
dependence of  the  Independent  coun- 
sel. 


These  are  just  some  examples  of  the 
administration's  attempts  to  accom- 
plish by  indirect  means  that  It  could 
not  attempt,  for  obvious  political  rea- 
sons, by  direct  means— that  Is,  the  un- 
dermining of  the  Independent  coimsel 
statute.  But  these  Indirect  attacks 
pose  no  less  of  a  threat  to  the  law. 

Finally,  the  President  has  made  the 
ultimate  threat— to  veto  any  legisla- 
tion reauthorizing  the  independent 
counsel  that  is  passed  by  the  Congress. 

In  my  view,  the  Independent  counsel 
statute  can,  should,  and  with  with- 
stand constitutional  scrutiny.  But 
beyond  that,  it  is  the  responsibility  of 
each  of  us  to  Insure  that  this  law  con- 
tinues In  full  force  and  effect.  I  believe 
I  speak  for  the  overwhelming  majority 
of  my  colleagues  when  I  say  that  a 
veto  of  this  bill  wiU  not  be  sustained. 

This  legislation  is  not  only  constitu- 
tional, but  It  Is  sound  r>olicy.  It  cuts  to 
the  very  heart  of  the  public's  faith  in 
the  integrity  of  our  Government.  I 
urge  my  colleagues  to  support  the  bill 
before  us  and  to  stand  strong  against 
any  attempts  to  undermine  this  law 
which  Is  so  essential  to  maintenance  of 
the  public  trust. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

MOTION  TO  RECONSIDER  VOTE  ON  AMENDKENT 
NO.  1 120  LAID  ON  TABLE 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
Hatch  amendment  (No.  1120)  was  re- 
jected. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I'd  like 
now  to  speak  on  the  substance  of  the 
amendment  by  my  friend  from  Colora- 
do. While  It  does  have  some  Immediate 
appeal  when  you  look  at  the  words, 
when  you  analyze  it  a  little  further,  it 
loses  an  awful  lot  of  that  appeal. 

Right  now,  the  Justice  Etepartment 
can  prosecute  Members  of  Congress, 
or.  It  has  the  option,  if  it  wishes,  to 
use  an  independent  counsel  in  the 
event  there  is  any  conflict  of  Interest. 

My  friend  said  that  the  Justice  De- 
partment should  have  the  opportunity 
to  prosecute  Members  of  Congress. 
That  opportunity  exists  under  current 
law  and  under  the  bUl  we  have  before 
us. 

The  problem  with  the  Senator's 
amendment  is  that  it  would  remove 
the  discretion  from  the  Justice  De- 
partment to  prosecute.  Let  me  repeat 
it,  because  it  is  critical  to  this  issue: 
the  Senator's  amendment  would 
remove  the  Justice  Department's  dis- 
cretion to  prosecute  Members  of  Con- 
gress. 

The  superficial  appeal  of  the  lan- 
guage before  us  Is:  Why  not  Include 
Members  of  Congress?  The  answer  Is 
that  the  Independent  counsel  statute 
was  created  because  of  the  conflict  of 
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Interest  that  exists  when  the  Justice 
Department  and  the  Attorney  General 
investigate  and  prosecute  high-level 
officials  in  the  executive  branch- 
people  who  are  close  to  the  President 
who  appoints  the  Attorney  General. 

With  the  Saturday  Night  Massacre, 
we  saw  the  Attorney  General  and  then 
somebody  who  replaced  him  finally 
fire  a  special  prosecutor.  Archibald 
Cox,  who  was  putting  some  heat  on 
the  President  and  who  wanted  those 
Presidential  tapes.  We  had  the  I*resi- 
dent  of  the  United  States,  acting 
through  an  Attorney  General,  fire 
that  special  prosecutor. 

The  whole  reason  for  the  independ- 
ent counsel  statute  was  that  we  do  not 
want  the  conflict  of  interest  or  the  ap- 
pearance of  conflict  of  interest  to  be 
created  where  you  have  an  Attorney 
General  being  asked  to  investigate 
high-level  officials  in  the  executive 
branch— people  with  whom  he  works, 
people  who  are  appointed  by  his  boss. 

That  is  not  the  situation  when  it 
comes  to  Members  of  Congress.  There 
has  been  no  reluctance,  either  in  fact 
or  in  appearance,  on  the  part  of  an  At- 
torney General  to  investigate  and 
prosecute  Members  of  Congress.  To 
put  it  perhaps  most  simply,  there  al- 
ready is  an  independent  counsel  rela- 
tive to  allegations  against  Members  of 
Congress.  The  independent  counsel  we 
have  in  this  bill  has  to  be  created  be- 
cause, without  it,  there  would  not  be 
an  independent  counsel  to  look  into  al- 
legations against  high-level  members 
of  the  executive  branch. 

When  it  comes  to  the  legislative 
branch,  we  already  have  such  an  inde- 
pendent counsel  to  look  into  those  al- 
legations—somebody we  do  not  ap- 
point, somebody  who  is  not  a  colleague 
of  ours.  That  independent  counsel  is 
the  Attorney  General  of  the  United 
States. 

So  the  difference  between  Members 
of  Congress  and  high-level  members  of 
the  executive  branch  is  that  there  al- 
ready exists  in  the  law  an  independent 
counsel  relative  to  Members  of  Con- 
gress, and  that  is  the  Attorney  Gener- 
al of  the  United  States. 

Second,  there  is  an  ironic  twist  to 
my  friend's  amendment,  because  his 
amendment  would  remove  the  discre- 
tion of  the  Attorney  General  to  pros- 
ecute us.  How  is  that  for  an  appear- 
ance of  favoritism?  He  addresses  one 
appearance  of  favoritism— and  there  is 
some  superficial  appeal  to  the  lan- 
guage—by creating  another  appear- 
ance of  favoritism.  He  would  deny  the 
discretion  of  the  Justice  Department 
to  prosecute  Members  of  Congress. 

Under  existing  law  and  under  this 
bill,  the  Attorney  General  has  that 
option,  to  prosecute  Members  of  Con- 
gress. My  understanding  of  the  pend- 
ing amendment  is  that  it  would  take 
away  that  option  from  the  Attorney 
General.  It  would  require  that  some- 


body else  look  into  it,  not  the  Attorney 
General  of  the  United  States. 

One  point  that  I  think  Is  important, 
and  I  do  not  know  If  I  heard  the  Sena- 
tor correctly  on  it,  is  that  under  our 
bill,  the  Justice  Department  does  have 
the  opportunity  to  prosecute  Members 
of  Congress,  if  he  so  wishes.  We  main- 
tain that  discretion  for  the  Justice  De- 
partment. He  can  go  either  way.  He 
can  either  have  the  Justice  Depart- 
ment investigate  and  prosecute  Mem- 
bers of  Congress,  or,  if  he  feels  for 
some  reason  unable  to  do  so,  he  can 
then  seek  the  appointment  of  an  inde- 
pendent counsel. 

The  Eunendment  of  the  Senator  from 
Colorado  would  remove  that  discretion 
and  In  the  process,  I  believe,  also 
create  an  appearance  which  we  should 
not  be  creating— to  take  away  from 
the  Justice  Department,  a  separate 
branch  of  Government,  the  right  to  in- 
vestigate and  prosecute  Members  of 
Congress.  I  do  not  think  we  want  to 
create  that  impression,  either. 

So  the  argument  is  twofold  against 
this  amendment.  One,  there  aJready 
exists  an  independent  counsel,  inde- 
pendent from  Congress.  It  is  the  At- 
torney General  and  the  Justice  De- 
partment. 

The  second  reason  is  that  this 
amendment  would  create  a  very  poor 
impression,  that  we  want  to  insulate 
ourselves  from  the  investigation  and 
prosecution  of  the  very  Justice  De- 
partment which  has  been  created  to 
look  into  allegations  of  wrongdoing  on 
the  part  of  people.  It  is  only  in  a  very 
limited  group  of  situations  that  we 
should  remove  that  discretion. 

We  have  been  very  careful  in  the  in- 
dependent counsel  statute— very  care- 
ful. Indeed— to  have  a  narrow  class  of 
people  who  are  covered.  The  statute 
covers  only  that  group  of  people 
where  there  would  be  either  a  conflict 
of  interest  or  an  appearance  of  a  con- 
flict of  interest,  if  the  Attorney  Gener- 
al were  to  investigate  and  prosecute. 

This  amendment  would  add  535 
more  people  to  a  class  of  less  than  100. 
It  would  add  them  even  where  there  is 
no  conflict  of  interest,  and  create  a 
very  poor  impression  in  terms  of  favor- 
itism in  the  process. 

So  I  hope  we  defeat  the  amendment 
which  is  before  us,  because  it  is  not 
consistent  with  the  very  purpose  of 
the  independent  counsel  statute  and 
because  of  the  impression  it  would 
create 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President, 
unless  there  are  others  who  desire  rec- 
ognition, I  will  shortly  conclude  my  re- 
marks, and  I  guess  we  have  a  fair 
amount  of  time  left.  It  would  be  my 
hope  we  could  yield  it  back  and  go  to  a 
vote. 

If  the  purpose  of  debate  in  the 
Senate  is  to  explain  the  issue  under 
discussion,  I  think  we  have  done  that. 


The  Senator  from  Michigan  and  I  just 
happen  to  have  completely  opposite 
opinions. 

I  would  just  direct  the  attention  of 
all  Senators  to  page  35  of  the  bill. 
There  are  eight  psLragraphs  of  individ- 
uals who  are  covered  by  this  law. 

Now,  maybe  somebody  thinks  that 
people  like  the  Commissioner  of  Inter- 
nal Revenue  ought  to  be  held  to  a 
lower  standard  of  accountability  than 
Members  of  the  U.S.  Senate  or  the 
U.S.  House  of  Representatives,  but  I 
do  not  think  that.  Maybe  somebody 
thinks  there  Is  a  better  potential  con- 
flict of  interest  between  the  Justice 
Department  and  say  the  Central  Intel- 
ligence Agency  than  there  is  between 
Justice  and  the  Members  of  Congress, 
particularly  those  who  sit  on  the  com- 
mittees that  actually  authorize  the  ex- 
penditure for  and  write  the  appropria- 
tions for  the  very  agency  which  would 
otherwise  be  called  upon  to  perform 
an  investigative  function,  but  I  do  not 
think  that. 

In  the  main,  Mr.  President,  it  is  my 
belief  that  the  Justice  Department  is 
going  to  do  its  job  and  prosecute 
anyone  who  is  in  need  of  prosecution. 
That  is  whether  it  is  the  Commission- 
er of  Internal  Revenue  or  whether  it  is 
a  U.S.  Senator,  but  when  occasions 
arise  that  call  into  doubt  the  propriety 
of  such  an  investigation,  then  the  bill 
sets  out  some  very  specific  procedures 
under  which,  if  the  Attorney  General 
is  given  information,  he  must  make  a 
threshold  determination  of  whether  or 
not  a  special  counsel  is  necessary,  file 
a  written  report,  and  so  on. 

It  gets  down  to  this:  Do  we  want  to 
treat  the  Members  of  Congress  the 
same  as  or  different  than  the  Presi- 
dent, the  Vice  President,  the  Attorney 
General,  the  Assistant  Attorney  Gen- 
eral, the  Director  of  the  Central  Intel- 
ligence Agency,  the  Deputy  Director 
of  the  Central  Intelligence  Agency, 
and  so  on? 

My  friend  from  Michigan  makes  the 
point  it  is  discretionary  at  present. 
That  is  true.  But  you  know  if  we  took 
out  all  of  the  eight  paragraphs  of 
people  named  in  the  bill  at  the 
present,  then  it  would  be  discretionary 
for  everyone.  Maybe  we  do  not  need  a 
special  prosecutor.  I  have  real  doubt 
about  that.  Honestly,  I  am  not  entirely 
convinced  that  this  is  a  procedure  that 
is  needed.  Very  often  there  are  times 
perhaps  when  it  is. 

But  I  am  convinced  of  this,  that  if 
we  are  really  talking  about  conflicts  of 
interest,  then  the  possibility  of  politi- 
cal alliances  that  make  difficult  appro- 
priate prosecution  or  creates  the  im- 
pression of  Impropriety,  those  are 
more  likely  to  pass  actually  between 
the  Attorney  General's  office  and 
some  of  the  members  and  committees 
of  Congress  than  they  are  in  the  exec- 
utive branch.  At  least  we  should  not 


hold  legislators  to  a  lower  standard  of 
accountability. 

Mr.  President,  I  am  ready  to  yield 
back  time  if  Senators  on  the  other  side 
are  prepared  to  do  so. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  rise  in 
opposition  to  this  amendment.  At  the 
appropriate  time  I  will  offer  a  motion 
to  table  it. 

The  argument  has  been  made  that 
we  should  not  have  Congress  held  to  a 
different  standard  of  liability  than 
any  member  of  the  executive  branch 
and,  of  course,  that  is  a  falacious  sug- 
gestion that  we  are  somehow  held  to  a 
different  standard.  We  are  held  to  the 
same  standard  of  criminal  law  as  is 
any  member  of  the  executive  branch. 

This  legislation  has  to  do  with  proce- 
dure, and  we  have  come  collectively 
over  the  years,  for  the  past  9  years,  to 
the  conclusion  that  when  certain  high 
level  administration  officials  are  al- 
leged to  have  engaged  in  violations  of 
our  criminal  laws,  then  for  not  only 
appearance  sake,  but  for  the  real  situ- 
ation in  which  there  is  a  conflict,  we 
ought  not  to  have  the  Department  of 
Justice  or  the  Attorney  General  inves- 
tigating or  even  indeed  prosecuting 
those  Individuals  because  the  doubt 
would  remain  about  the  validity  of  the 
conclusion  reached. 

That  is  why  we  have  the  1978  law 
passed:  to  remove  that  doubt  from  the 
mind  of  the  public  that  somehow  pref- 
erential treatment  has  been  granted  to 
the  very  people  who  are  called  upon  to 
investigate  their  friends  and  the 
friends  of  the  President  of  the  United 
States. 

I  offered,  I  might  add,  during  the 
Iran-Contra  hearings  at  least  one  sug- 
gestion which  I  knew  at  the  time 
would  fall  on  deaf  ears.  That  is  that 
we  remove  the  Attorney  General  from 
the  position  of  being  a  friend  of  the 
President. 

Historically  we  have  seen  it  over  and 
over  again.  The  President  of  the 
United  States  calls  upon  his  close, 
either  personal  attorney,  confidant,  or 
friend,  to  assume  the  highest  position 
of  the  administration  of  Justice.  That 
in  my  judgment  creates  a  problem 
whenever  there  are  allegations  of 
wrongdoing  directed  against  an  admin- 
istration. 

One  way  to  remove  the  need  for  an 
independent  counsel  law  whatsoever  is 
to  have  people  who  are  appointed  who 
are  respected  for  their  independence 
and  not  for  their  allegiance  to  the 
President's  philosophy  or  friendship. 
That  would  remove  the  need  for  this 
law. 

That  is  not  about  to  happen.  It  has 
not  happened  in  this  administration  or 
those  in  the  past  with  the  possible  ex- 
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ception  of  the  Ford  administration  in 
which  they  had  a  University  of  Chica- 
go professor,  a  very  esteemed  individ- 
ual, who  had  no  ties  politically  or  per- 
sonally to  the  President. 

What  we  have  here  is  a  situation 
where  there  is  no  Inherent  conflict  of 
Interest  In  terms  of  the  Attorney  Gen- 
eral or  the  Justice  Department  Investi- 
gating and  prosecuting  Members  of 
Congress. 

As  Senator  Levin  has  mentioned, 
history  is  rather  replete  with  evidence 
of  the  administration  Investigating 
Members  of  Congress.  There  are  about 
71  Members  of  Congress  who  have 
been  Investigated  and  prosecuted  by 
the  Jusitce  Department,  and  that  is 
not  counting  Abscam  or  Congressman 

BlAGGI. 

So  I  think  the  evidence  is  rather 
clear  that  the  Jusitce  Department, 
when  there  are  sufficient  allegations 
about  wrongdoing,  has  been  fairly  vig- 
orous in  their  investigation  and  pros- 
ecution. 

What  really  is  underlying  much  of 
this,  not  from  the  Senator  from  Colo- 
rado—I respect  his  motives  and  what 
he  is  seeking  to  do— is  what  I  have 
heard  from  other  Members  who  are 
concerned  that  we  are  not  quite  vigor- 
ous enough,  that  the  Justice  Depart- 
ment has  not  gone  after  enough  of  the 
Members  over  In  the  House.  I  will  not 
mention  their  names  at  this  time. 
They  want  a  little  more  vigorous  pros- 
ecution of  certain  Members  of  Con- 
gress. 

The  fact  Is  that  this  Justice  Depart- 
ment can  prosecute  any  Member  of 
Congress  it  deems  fit  to  prosecute, 
based  upon  the  allegations  and  the 
evidence.  And  there  is  no  inherent 
conflict  and  we  have  to  constantly 
stress  that. 

Second,  as  I  mentioned,  the  history 
is  replete  with  examples  of  Members 
being  prosecuted.  I  ask  unanimous 
consent  that  a  report  of  those  who 
have  been  prosecuted  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Pinal  Report  of  the  Select  Committee  To 

Study  Undercover  Activities  of  Cobcpo- 

nents  of  the  department  of  justice 
appendix    f— selected    cases    of    criminal 

prosecutions   of   members   op  congress. 

1798-1981 

Rep.  Robert  E.  Bauman,  1973-1980 
Following  a  complaint  registered  by  a  Dis- 
trict of  Columbia  [K>lice  officer,  an  FBI  in- 
vestigation reported  that  Rep.  Bauman  had 
had  sexual  encounters  with  male  juveniles. 
On  October  3.  1980.  Rep.  Bauman  was 
charged  with  soliciting  sex  from  a  minor. 
On  that  date  Rep.  Bauman  pleaded  not 
guilty  in  the  District  of  Columbia  Superior 
Court.  On  March  31.  1981,  charges  against 
Mr.  Bauman  were  dropped  after  he  had  suc- 
cessfully completed  a  six-month  first  of- 
fender and  alcohol  rehabilitation  program. 
( Washington  Star.  Oct.  3,  1980,  pp.  Al.  A8, 
Washington  Post.  Apr.  3.  1981.  p.  B3.) 


Rep.  Frank  W.  Boykin,  19 35- 1963 


On  October  16,  1962,  Rep.  Boykin  was  in- 
dicted for  violating  18  U.S.C.  {  281  (conflict 
of  Interest)  and  18  U.S.C.  i  371  (conspiracy 
to  defraud  the  Government).  The  indict- 
ment alleged  that  Rep.  Boykin  had  attempt- 
ed to  influence  the  Department  of  Justice  to 
dismiss  indictments  against  a  Maryland  sav- 
ings and  loan  association  for  mail  fraud 
charges.  (See  Rep.  Thomas  F.  Johnson, 
below).  Rep.  Boykin  was  convicted  in  Feder- 
al district  court  in  Baltimore  on  June  13, 
1963.  On  October  7,  Rep.  Boykin  was  placed 
on  six  months'  probation  and  fined  $40,000. 
He  was  pardoned  by  President  Lyndon 
Johnson  on  December  17,  1965.  (38  Cong. 
Quart  Weekly  RepL  341  (Feb.  9,1980).) 

Rep.  Ernest  K.  Bramblett,  1947-1955 
On  June  17,  1953,  Rep.  Bramblett  was  in- 
dicted on  eighteen  counts  of  making  false 
statements  In  violation  of  18  U.S.C.  {  1001 
(1952).  The  indictment  charged  that  Rep. 
Bramblett  had  misrepresented  a  person  as 
being  a  clerk  on  his  staff  who  turned  her 
salary  over  to  Rep.  Bramblett.  On  February 
9,  1954,  Rep.  Bramblett  was  convicted  on 
seven  counts  and  acquitted  of  eleven  in  the 
Federal  District  Court  for  the  District  of 
Columbia.  The  court  stayed  sentencing 
(tending  the  construction  of  "department  or 
agency"  as  used  in  18  U.S.C.  §  1001  ( U.S.  v. 
Bramblett,  120  P.  Supp.  857.  D.C.D.C.  1954- 
rev'd,  348  U.S.  503  (1955)). 

On  June  15,  1955.  Rep.  Bramblett  received 
a  suspended  sentence  of  four-to-twelve- 
months  imprisonment  and  a  fine  of  $5,000. 
On  January  19.  1956.  the  Court  of  Appeals 
held  that  prosecution  of  Rep.  Bramblett 
was  not  barred  by  the  statute  of  limitations 
{Bramblett  v.  U.S.,  231  F.2d  489,  D.C.  Cir. 
1956;  cert  den..  350  U.S.  1015  (1956)). 

Rep.  Frank  J.  Brasco,  1967-1975 
Rep.  Brasco  was  indicted  on  October  23. 
1973,  for  conspiracy  (18  U.S.C.  5  371)  to  vio- 
late the  bribery  status  (18  U.S.C.  §5  201. 
203).  Rep.  Brasco  had  allegedly  conspired  to 
receive  bribes  from  an  individual  who 
sought  truck-leasing  contracts  from  the  U.S. 
Postal  Service  as  well  as  loans  to  buy  trucks. 
On  July  19.  1974.  Rep.  Brasco  was  convicted 
in  the  Federal  District  Court  for  the  South- 
em  District  of  New  York  and,  on  October 
22.  sentenced  to  five  years  imprisonment  (of 
which  all  but  three  months  were  suspended) 
and  fined  $10,000.  Motion  for  a  new  trial  be- 
cause of  improper  jury  sequestration  was 
denied  on  November  22.  1974  (U.S.  v. 
Brasco,  385  P.  Supp.  966  (S.D.N.Y.  1974); 
a/Td,  516  P.2d  816  (2d.  Cir.  1975);  cert  den., 
423  U.S.  860(1975)). 

Rep.  Walter  E.  Brehm,  1943-1953 
On  December  20.  1950,  Rep.  Brehm  was 
indicted  on  seven  counts  of  violating  18 
U.S.C.  5  208,  prohibiting  a  Member  of  Con- 
gress from  accepting  political  contributions 
from  government  employees.  The  indict- 
ment charged  that  Rep.  Brehm  had  accept- 
ed cash  contributions  from  two  clerks  in  his 
congressional  office.  Convicted  on  April  30, 
1951,  on  the  charge  involving  one  employee. 
Rep.  Brehm  received  a  five-to-fifteen-month 
suspended  sentence  and  a  $5,000  fine  on 
June  11.  Rep.  Brehm 's  conviction  was 
upheld  in  April  24,  1952  (Brehm  v.  U.S.,  196 
F.2d  769  (D.C.  Cir.  1952);  cert  den.,  344  UJS. 
838(1952)). 

Sen.  Daniel  B.  Brewster,  1963-1969 
Sen.  Brewster  was  indicted  on  December 
1,  1969,  on  five  counts  of  soliciting  and  ac- 
cepting bribes  while  in  office  in  violation  of 
18  U.S.C.  5  201.  The  indictment  alleged  that 
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Sen.  Brewster  had  received  $19,000  to  Influ- 
ence postal  rate  legislation  and  $5,000  for 
acts  already  performed  concerning  such  leg- 
islation. On  October  9.  1970.  the  Federal 
District  Court  for  the  District  of  Columbia 
dismissed  the  Indictment  on  the  grounds 
that  Sen.  Brewster's  actions  were  protected 
by  the  Speech  and  Debate  Clause.  The  Su- 
preme Court  reversed  and  remanded  this  de- 
cision (t/.S.  V.  Brewster.  408  U.S.  501  (1972)). 
On  November  17.  1972.  Mr.  Brewster  was 
convicted  on  three  counts  of  accepting  ille- 
gal gratuities  and  was  sentenced  to  two  to 
six  years'  imprisonment  and  fined  $30,000 
on  February  2.  1973.  Subsequently,  the 
Court  of  Appeals  reversed  the  conviction  for 
improper  jury  instructions  <  U.S.  v.  Bretoster. 
506  F.2d  62  (D.C.  Clr.  1974)).  On  June  25. 
1975.  Mr.  Brewster  pleaded  no  contest  and 
was  fined  $10,000. 

Rep.  J.  Herbert  Burke.  1967-1978 
On  May  26.  1978  Rep.  Burke  was  arrested 
for  intoxication,  resisting  arrest,  and  trying 
to  influence  a  witness  as  a  result  of  a  scuffle 
in  a  Fort  Lauderdale.  Florida,  bar.  Rep. 
Burlte  pleaded  guilty  to  the  first  two 
charges  and  no  contest  to  the  third  and  re- 
ceived a  sentence  of  three  months'  proba- 
tion on  September  26.  1978.  (38  Cong. 
Quart  Weekly  Rept  342  (Feb.  9.  1980)). 
Sen.  Joseph  R.  Burton,  1901-1906 
Sen.  Burton  was  indicted  on  nine  counts 
of  violating  R.S.  i  1782,  prohibiting  a  gov- 
ernment official  from  receiving  compensa- 
tion for  participating  in  a  proceeding  In 
which  the  United  SUtes  is  a  party.  The  in- 
dictment arose  from  Sen.  Burton's  allegedly 
accepting  payment  for  representing  a  com- 
pany before  the  Post  Office  Department  in 
a  mail  fraud  case  between  November  22. 
1902.  and  March  26.  1903.  Sen.  Burton's  con- 
viction In  the  Federal  District  Court  for  the 
Eastern  District  of  Missouri  was  reversed  on 
the  grounds  that  the  offenses  charged  had 
not  been  committed  In  Missouri  where  the 
trial  was  held  {Burton  v.  U.S.,  196  U.S.  283 
(1905)). 

Reindicted  on  eight  counts  of  violating 
R.S.  i  1782.  Sen.  Burton  was  convicted,  sen- 
tenced to  two  to  six  months'  Imprisonment, 
and  fined  $2,500.  The  Supreme  Court 
upheld  the  conviction  (Burton  v.  U.S..  202 
U.S.  344(1906)). 

Rep.  Charles  J.  Carney,  1970-1978 
On  November  12.  1980.  former  Rep. 
Carney  was  Indicted  on  one  count  of  accept- 
ing an  Illegal  gratuity.  During  his  service  In 
Congress.  Mr.  Carney  had  allegedly  received 
free  use  of  gasoline  credit  cards  from  the 
I^yden  Oil  Company.  Finding  the  evidence 
insufficient  to  hold  the  Indictment,  the  Fed- 
eral District  Court  for  the  District  of  Co- 
lumbia dismissed  the  case  on  November  23, 
1981.  (.Washington  Post,  Nov.  13.  1980.  p. 
815;  39  Cong.  Quart  Weekly  Rept  2369, 
(Nov.  28.  1981).) 

Rep.  Frank  M.  Clark,  1955-1974 
As  a  result  of  a  two-year  Investigation  by 
the  FBI  and  the  Internal  Revenue  Service, 
former  Rep.  Clark  was  Indicted  on  Septem- 
ber 5,  1978.  on  thirteen  counts  of  mall 
fraud,  perjury,  and  Income  tax  evasion.  The 
indictment  charged  that  from  1971  to  1975 
Mr.  Clark  had  placed  employees  on  his  con- 
gressional staff  to  do  private  and  campaign 
work  for  him.  mailed  payroll  checks,  gave 
false  testimony  to  a  Federal  grand  Jury,  and 
evaded  Income  taxes  from  1972  to  1974. 
After  pleading  guilty  to  the  mail  fraud  and 
income  tax  evasion  charges.  Mr.  Clark  had 
the  other  charges  dropped,  receiving  a  sen- 
tence of  two  years  In  prison,  and  was  fined 


$11,000.  (Washington  Post  Sept.  6.  1978.  p. 
A6;  38  Cong.  Quart  Weekly  Rept  342  (Feb. 
9.  1980).) 

Rep.  Waiiam  C.  Cramer,  1955-1971 
On  June  28.  1969.  Rep.  Cramer  was 
charged  with  the  misdemeanor  of  leaving 
the  scene  of  an  accident  without  furnishing 
the  required  Information  after  he  ran  a  red 
light  and  struck  another  car.  The  charge 
was  dropped  In  Arlington  (Va.)  County 
Court  on  August  27.  1969.  (Washington 
Star,  Aug.  28.  1969.  p.  B4.) 
Rep.  James  M.  Curley.  1911-1914.  1943-1947 
On  September  16.  1943.  Rep.  Oirley  was 
indicted  for  violating  the  mail  fraud  statute 
(18  U.S.C.  S338)  and  conspiracy  (18  U.S.C. 
5  88).  The  Indictment  charged  that  Rep. 
Curley  had  fraudulently  procured  govern- 
ment war  work  and  housing  construction 
contracts  for  a  business  with  which  he  was 
connected.  The  Federal  District  Court  for 
the  District  of  Columbia  voided  the  Indict- 
ment on  November  1.  1943.  on  the  grounds 
that  the  grand  jury  had  been  Illegally  sum- 
moned. 

Reindicted  on  January  3.  1944.  Rep. 
Curley  was  convicted  on  January  18.  1946. 
sentenced  to  six  to  eight  months'  imprison- 
ment, and  fined  $1,000  (affd.  Curley  v.  U.S., 
160  P.2d  229  (D.C.  Clr.  (1947);  cert  den.,  331 
U.S.  837  (1947);  reh.  den..  331  U.S.  869 
(1947)).  On  November  26.  1947.  President 
Harry  Truman  conunuted  the  remainder  of 
Mr.  Curleys  sentence. 

Rep.  Edward  E.  Denison,  1915-1931 
Rep.  Denison  was  charged  with  Illegal  pos- 
session of  an  Intoxicating  beverage  In  his 
office  on  November  19.  1929.  The  Superior 
Court  for  the  District  of  Columbia  sustained 
a  demurrer  to  the  indictment  on  June  30. 
1930.  (New  York  Times.  July  1.  1930.  p.  31.) 
Sen.  Charles  H.  Dietrich,  1901-1905 
On  September  17.  1903.  Sen.  Dietrich  was 
indicted  on  five  counts  for  violating  R.S. 
}  1781  (accepting  bribes  for  a  government 
appointment).  R.S.  i  3739  (holding  a  govern- 
ment contract  while  a  Senator),  and  R.S. 
i  5440  (conspiracy  to  defraud  the  govern- 
ment). The  indictment  alleged  that  Sen. 
Dietrich  has  procured  a  postmaster's  posi- 
tion for  a  certain  Individual  in  1901  and  had 
held  a  contract  with  the  Post  Office  for  the 
use  of  a  building  which  he  owned.  At  trial  a 
directed  verdict  of  not  guilty  was  entered  on 
three  counts  because  Sen.  Dietrich  was  not 
a  Member  of  Congress  when  the  acts  were 
committed  and  nolle  prosequi  was  entered 
on  two  counts  (U.S.  v.  Dietrich,  126  F.  676 
(D.  Neb.  1904)). 

Rep.  Charles  C.  Diggs.  Jr.  1955-1981 
Rep.  Dlggs  was  Indicted  on  March  23, 
1978,  on  thirty-five  counts  of  mall  fraud  (18 
U.S.C.  5  1341)  and  of  making  false  state- 
ments to  the  government  (18  U.S.C.  5  1001). 
The  grand  jury  accused  Rep.  Diggs  of  ille- 
gally diverting  more  than  $60,000  of  his 
staff's  salaries  to  his  personal  use.  On  Octo- 
ber 7,  1978.  Rep.  Diggs  was  convicted  on 
twenty-nine  counts  and.  on  November  20. 
sentenced  to  three  years'  imprisonment 
pending  an  appeal  which  affirmed  his  con- 
viction ( U.S.  V.  Diggs,  613  F.2d  988  (D.C.  Clr. 
1979);  cert  den..  446  U.S.  982  (1980)). 
Rep.  John  Dowdy,  1952-1973 
On  March  31.  1970,  Rep.  Dowdy  was  in- 
dicted on  eight  coimts  of  violating  18  U.S.C. 
5  371  (conspiracy  to  violate  18  U.S.C.  5  203 
(confUct  of  Interest)  and  18  U.S.C.  5  1505 
(obstruction  of  justice)).  18  U.S.C.  5  1952 
(interstate  travel  to  faclllUte  bribery),  and 
18  U.S.C.  5  1621  (perjury).  The  indictment 


arose  from  Rep.  Dowdy's  allegedly  taking 
payments  from  a  Maryland  home  improve- 
ment firm  accused  of  defrauding  its  custom- 
ers In  return  for  Intervening  in  an  investiga- 
tion of  the  firm  by  the  Department  of  Jus- 
tice. E^^idence  supporting  the  indictment 
was  gathered  during  January,  1970.  from 
court-ordered  wiretapping  by  the  FBI. 

The  Federal  Court  of  Appeals  for  the 
Fourth  Circuit  dismissed  Rep.  Dowdy's 
appeal  from  the  Indictment  on  the  grounds 
of  Immunity  on  September  1,  1970  (cert 
den.,  401  U.S.  972  (1971)).  On  December  31, 
Rep.  Dowdy  was  convicted  on  all  counts  and 
on  January  23,  1972.  sentenced  to  eighteen 
months'  Imprisonment  and  a  fine  of  $25,000. 
On  appeal.  Rep.  Dowdy's  conviction  was  re- 
versed on  the  conspiracy,  bribery,  and  two 
perjury  counts  but  affirmed  on  three  counts 
of  perjury  ( U.S.  v.  Dowdy,  479  F.2d  213  (4th 
Clr.  1973);  cert  den.  414  U.S.  823.  866  (1973); 
414  U.S.  1117  (1973)).  In  Its  opinion  the 
Court  of  Appeals  held  that  the  wiretapping 
did  not  violate  Rep.  Dowdy's  Fourth 
Amendment  rights  and  did  not  constitute 
entrapment  (479  F.2d  213.  238-30). 

Rep.  Joshua  Eilberg.  1967-1979 
On  October  24.  1978.  Rep.  EUberg  was  in- 
dicted for  Illegally  accepting  compensation 
for  allegedly  helping  a  Philadelphia  hospi- 
tal receive  a  $14.5  million  Federal  grant. 
Rep.  EUberg  pleaded  guilty  on  February  24. 
1979,  and  was  sentenced  to  five  years'  proba- 
tion and  fined  $10,000.  (38  Conj;.  Qvxirt 
Weekly  Rept  342  (Feb.  9.  1980).) 
Rep.  Daniel  J.  Flood,  1945-1947,  1949-1953, 
1955-1980 
On  September  9.  1978.  Rep.  Flood  was  in- 
dicted on  three  counts  of  perjury  charging 
that  he  had  lied  to  the  grand  jury  about 
payoffs  made  to  him  and  a  former  aid.  On 
October  12.  Rep.  Flood  was  indicted  on  ten 
additional  counts  of  bribery  and  conspiracy 
In  connection  with  his  aUegedly  receiving 
$60,000  In  bribes  between  1971  and  1976  for 
using  his  Influence  as  Chairman  of  the 
Labor-HEW  Appropriations  Subcommittee 
to  benefit  private  parties  and  foreign  gov- 
ernments. After  trial  In  Federal  District 
Court  for  the  District  of  Columbia  for  con- 
spiracy (18  U.S.C.  5  371).  bribery  (18  U.S.C. 
55  2(b).  201(c)).  and  false  declaration  (18 
U.S.C.  5  1623).  the  jury  failed  to  reach  a 
unanimous  verdict,  resulting  in  the  declara- 
tion of  a  mistrial  on  February  3.  1979.  On 
February  26.  1980.  Rep.  Flood  pleaded 
guilty  to  defrauding  the  government  and  re- 
ceived a  sentence  of  one  year's  probation. 
(38  Cong.  Quart  Weekly  Rept  342  (Feb.  9. 
1980);  36  Cong.  Quart  Almanac  518  (1980).) 

Rep.  George  Foulkes,  1933-1935 
During  1934-1935  Rep.  Foulkes  was  Indict- 
ed and  convicted  of  conspiracy  to  assess  po- 
litical contributions  from  postmasters.  On 
conviction  Rep.  Foulkes  received  a  sentence 
of  eighteen  months  and  a  fine  of  $1,000. 
(Washington  Post.  Nov.  9.  1948,  p.  9). 
Rep.  James  G.  Fulton,  1945-1971 
On  March  30.  1970.  Rep.  Fulton  was  ar- 
rested   for   failure    to   control    his   vehicle, 
causing  an  accident,  and  driving  while  under 
the  Influence  of  alcohol  near  Miami.  Flori- 
da. Research  has  uncovered  no  further  de- 
tails of  the  outcome  of  this  Incident.  (New 
York  Times,  Mar.  31.  1970.  p.  18.) 

Rep.  Cornelius  Gallagher.  1959-1973 
On  April  7.  1972.  Rep.  Gallagher  was  In- 
dicted for  Federal  Income  tax  evasion,  per- 
jury, and  conspiracy.  The  Indictment 
charged  that  Rep.  Gallagher  had  evaded 
over  $100,000  In  Income  tax  payments,  com- 
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mltted  perjury  as  to  ownership  of  certain 
bonds,  and  conspired  to  conceal  kickbacks 
for  assisting  co-consplrators  in  tax  evasion. 
Rep.  Gallagher  pleaded  guilty  to  the  Income 
tax  evasion  charge  on  December  21,  1972, 
and  received  a  two-year  prison  sentence  and 
a  $10,000  fine  on  June  15.  1973.  (38  Cong. 
Quart  Weekly  Rept  341  (Feb.  9.  1980); 
Washington  Post  Apr.  22.  1972.  p.  A2.) 
Rep.  Edward  A.  GarmaU,  1947-1973 

After  a  two-year  investigation  of  corrup- 
tion in  the  shipping  Industry  by  Federal 
prosecutors  in  New  Jersey,  former  Rep. 
Garmatz  was  indicted  on  Augiist  1.  1977.  for 
bribery  and  conspiracy.  The  Indictment  al- 
leged that  Mr.  Garmatz  had  accepted  up  to 
$15,000  in  1972  from  shipping  companies  for 
facilitating  legislation  beneficial  to  them 
while  he  chaired  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  The  Depart- 
ment of  Justice  dropped  the  case  when  It 
learned  that  a  key  witness  had  conunltted 
perjury  and  forgery.  (38  Cong.  Quart 
Weekly  Rept  342  (Feb.  9.  1980);  35  Cong. 
Quart  Weekly  Rept.  1666  (Aug.  6.  1977).) 
Rep.  William  J.  Green,  Jr.,  1945-1947.  1948- 
1963 

On  December  14,  1956.  Rep.  Green  was  in- 
dicted for  conspiracy  to  defraud  the  govern- 
ment by  allegedly  accepting  money  and 
business  from  contracts  in  return  for  influ- 
encing decisions  on  construction  of  an  Army 
Signal  Corps  depot  in  Tobyhanna.  Pennsyl- 
vania. He  was  acquitted  on  February  27, 
1959.  (38  Cong.  Quart  Weekly  Rept  340-341 
(Feb.  9,  1980).) 

Sen.  Edward  J.  Gumey.  1969-1975 
A  Florida  grand  jury  indicted  Sen.  Gumey 
on  April  6,  1974.  for  a  misdemeanor  viola- 
tion of  the  State  campaign  finance  law.  A 
Leon  County  court  dismissed  the  Indictment 
on  May  17  for  vagueness. 

On  August  10,  1974,  Sen.  Gumey  was  In- 
dicted by  a  Federal  grand  jury  for  conspira- 
cy, perjury,  and  soliciting  bribes.  Sen. 
Gumey  had  allegedly  sought  campaign  con- 
tributions from  Florida  builders  with  busi- 
ness pending  before  the  Department  of 
Housing  and  Urban  Development.  In  a  trial 
before  a  Federal  district  court  in  Florida, 
Sen.  Gumey  was  acquitted  of  soliciting 
bribes  and  the  jury  failed  to  reach  a  verdict 
on  conspiracy  and  perjury  charges  on 
August  6,  1975.  Sen.  Gumey  was  acquitted 
of  a  final  charge  of  perjury  on  October  27, 
1976.  (38  Cong.  Quart  Weekly  Rept  340 
(Feb.  9.  1980).) 

Rep.  Richard  T.  Hanna,  1963-1974 
On  October  14,  1977.  former  Rep.  Hanna 
was  indicted  for  conspiracy  to  defraud  the 
government  based  on  his  alleged  dealings 
with  a  South  Korean  businessman.  Mr. 
Hanna  pleaded  guilty  to  the  charge  on 
March  17,  1978.  (38  Cong.  Quart  Weekly 
Rept  342  (Feb.  9,  1980).) 

Rep.  George  V.  Hansen,  1965-1969,  1975- 
On  February  19,  1975,  Rep.  Hansen  plead- 
ed guilty  to  two  misdemeanor  counts  of  vio- 
lating the  Federal  Election  Campaign  Act  of 
1971  by  failing  to  file  a  campaign  finance 
report  and  filing  an  erroneous  repKDrt  in 
1974.  In  April  Rep.  Hansen  was  given  a  ten- 
month  suspended  sentence,  a  year's  proba- 
tion, and  a  fine  of  $2,000.  (38  Cong.  Quart 
Weekly  Rept  341  (Feb.  9,  1980).) 

Rep.  James  F.  Hastings,  1969-1976 
Rep.  Hastings  was  indicted  on  September 
21.  1976.  on  twenty -six  counts  of  mall  fraud 
and  nine  counts  of  filing  false  vouchers.  The 
indictment  alleged  that  Rep.  Hastings  had 
received    kickbacks    from    the    salaries    of 


three  staffers  from  1969  to  1975.  On  Decem- 
ber 17.  Rep.  Hastings  was  convicted  on 
twenty -eight  counU  of  the  Indictment.  (38 
Cong.  Quart  Weekly  Rept  342  (Feb.  9. 
1980);  New  York  Times,  Sept.  22.  1976.  p.  35; 
Washington  Star,  Sept.  22,  1976,  p.  A5.) 
Rep.  Henry  J.  Helstoski,  1965-1977 

On  June  2.  1976,  Rep.  Helstoski  was  In- 
dicted on  twelve  counts  of  bribery  (18  U.S.C. 
5  201)  and  conspiracy  (18  U.S.C.  5  371).  The 
Indictment  charged  Rep.  Helstoski  with  so- 
liciting and  obtaining  bribes  from  resident 
aliens  in  return  for  facilitating  legislation 
on  their  behalf.  On  February  23.  1977,  the 
Federal  District  Court  for  New  Jersey 
denied  Rep.  Helstoskl's  motion  to  dismiss 
the  indictment,  but  stated  that  the  Speech 
and  Debate  Clause  precluded  the  govern- 
ment's using  past  legislative  acts  as  evidence 
(a/rd,  U.S.  v.  Helstoski,  576  F.2d  511  (3rd 
Clr.  1978);  ajfd,  442  U.S.  477  (1979);  see  aUo 
Helstoski  v.  Meaner,  442  U.S.  500  (1979)). 
Consequently,  seven  counts  of  the  twelve- 
count  indictment  were  dismissed  on  Septem- 
ber 22,  1979;  the  final  five  were  dismissed  on 
February  27,  1980  (ofTd,  U.S.  v.  HeUtoski, 
635  P.2d  200  (3rd  Cir.  1980)). 

Rep.  Philemon  T.  Herbert  1855-1857 

Rep.  Herbert  was  Indicted  for  manslaugh- 
ter In  May.  1856.  following  thfe  shooting 
death  of  a  hotel  waiter  in  the  District  of  Co- 
lumbia. He  was  acquitted  in  July  of  the 
same  year.  (Hinds'  Precedents  of  the  House 
of  Representatives,  i  1277;  1857  Cong.  Globe 
843.) 

Rep.  Binger  Hermann,  1885-1897,  1903-1907 
Rep.  Hermann  was  indicted  on  December 
31.  1904.  for  conspiracy  to  defraud  the 
United  States  of  public  lands  and  again  on 
March  4.  1905.  for  destroying  public  records 
on  leaving  office  as  Commissioner  in  the 
Land  Office.  The  indictments  were  subse- 
quently dismissed.  (New  York  Times,  Jan.  1, 
1905,  p.  1) 

Rep.  Andrew  J.  Hinshaw,  1973-1977 
Rep.  Hinshaw  received  two  indictments 
from  a  California  State  grand  jury  on  May 
6,  1975.  The  first  charged  Rep.  Hinshaw 
with  soliciting  a  bribe,  accepting  bribes,  em- 
bezzlement, and  misappropriation  of  public 
funds.  Allegedly  Rep.  Hinshaw  had  accepted 
money  and  equipment  from  a  stereo  compa- 
ny to  influence  his  official  conduct  and  had 
embezzled  funds  as  assessor  of  Orange 
County.  The  second  indictment  accused 
Rep.  Hinshaw  of  conspiracy,  grand  theft, 
and  embezzlement  In  connection  with  is  al- 
legedly using  staff  for  the  assessor's  office 
to  work  on  his  campaign  for  election  to  the 
House  of  Representatives. 

On  October  10,  1975,  the  Superior  Court 
of  California.  Orange  County,  dismissed  the 
charges  of  embezzlement  and  missappro- 
priatlon  of  public  funds  from  the  first  In- 
dictment. Rep.  Hinshaw  was  then  convicted 
of  bribery  but  acquitted  of  soliciting  a  bribe 
on  January  26.  1976.  On  February  14.  he 
was  sentenced  to  one  to  fourteen  years  In 
prison:  the  conviction  was  upheld  by  the 
California  Court  of  Appeals.  Fourth  Appel- 
late District,  and  the  U.S.  Supreme  Court 
(Hinshaw  v.  Superior  Ct  of  Cat,  Cty.  of 
Orange.  429  U.S.  1039  (1977).  On  December 
3.  1976.  Rep.  Hinshaw  was  convicted  of  mis- 
appropriation of  public  funds  and  petty 
theft  as  the  result  of  the  second  indictment. 
(38  Cong.  Quart  Weekly  Rept  341  (Feb.  9. 
1980);  H.  Rept.  94-1477.) 

Rep.  Jon  C.  Hinson,  1979-1981 
On  February  4.  1981,  Rep.  Hinson  was  ar- 
rested for  allegedly  committing  sodomy  In  a 
House   of   Representatives   office   building 


men's  room  that  was  under  surveillance  by 
the  Capitol  Police  because  of  numerous 
complaints.  Rep.  Hinson  pleaded  no  contest 
on  May  28  in  Superior  Court  for  the  District 
of  Columbia  to  a  reduced  charge  of  attempt- 
ed oral  sodomy  and  was  given  a  suspended 
sentence  of  thirty  days  In  jail  and  one  year's 
probation.  (36  Cong.  Quart  Almanac  518 
(1980);  37  Cong.  Quart  Almanac  385  (1981).) 
Rep.  John  H.  Hoeppet  1933-1936 

Rep.  Hoeppel  was  indicted  for  conspiracy 
to  violate  18  U.S.C.  5  150  (soliciting  or  ac- 
cepting payment  for  using  influence  In  ob- 
taining a  government  appointment).  The  In- 
dictment charged  that  In  1934  Rep.  Hoeppel 
had  conspired  to  solicit  payment  for  a  nomi- 
nation to  the  United  States  Military  Acade- 
my. Rep.  Hoeppel  was  convicted  In  the  Su- 
preme Court  of  the  District  of  Columbia 
(aJTd  Hoeppel  v.  U.S.,  85  F.2d  372  (D.C.  Clr 
1936);  cert  den..  299  U.S.  577  (1936)). 
Rep.  Frank  Horton,  1963- 

On  July  18.  1976.  Rep.  Horton  was  arrest- 
ed for  reckless  driving,  driving  while  intoxi- 
cated, and  speeding  near  Rochester.  New 
York.  Rep.  Horton  pleaded  guilty,  received 
a  sentence  of  eleven  days  in  jail  and  a  $200 
fine,  and  had  his  driver's  license  revoked  on 
August  31.  1976.  (34  Cong.  Quart  Weekly 
Rept  2031.  2495  (July  21.  Sept.  11.  1976).) 
Rep.  Allan  T.  Howe.  1975-1977 

For  allegedly  approaching  two  Salt  Lake 
City  policewomen  posing  as  prostitutes. 
Rep.  Howe  was  arrested  on  June  12.  1976, 
for  solicitation  of  sex  for  pay.  On  July  23. 
Rep.  Howe  was  convicted  in  Salt  Lake  City 
Court  and  sentenced  to  thirty  days  in  jail 
and  a  fine  of  $150.  Sentence  was  suspended 
pending  an  appeal  to  the  District  Court 
which,  on  August  24.  resulted  in  conviction, 
a  sus(>ended  sentence  of  thirty  days,  and  as- 
sessment of  court  costs.  (38  Cong.  Quart 
Weekly  Rept  342  (Feb.  9.  1980);  New  York 
Times,  Aug  26.  1976.  p.  26) 

Rep.  Theodore  L.  Irving.  1949-1953 

On  June  8.  1951.  Rep.  Irving  was  Indicted 
for  violation  of  the  Corrupt  Practices  Act 
and  the  Taft-Hartley  Act  for  alleged  misuse 
of  funds  of  the  labor  union  he  headed  in  his 
campaign  In  1948  for  election  to  the  House 
of  Representatives.  He  was  acquitted  on  De- 
cember 28.  (38  Cona.  Quart  Weekly  Rept 
340  (Feb.  9.  1980.) 

Rep.  John  W.  Jenrette,  Jr.  1975-1980 
Rep.  Jenrette  was  involved  In  the  Depaut- 
ment  of  Justice  ABSCAM  investigation  of 
various  Members  of  Congress  conducted  in 
1979-1980  that  made  use  of  Informants,  un- 
dercover agents,  wiretapping,  and  audio/ 
visual  tapes.  On  June  13.  1980.  Rep.  Jen- 
rette was  Indicted  on  two  counts  of  bribery 
(18  U.S.C.  5  201)  and  one  count  of  conspira- 
cy (18  U.S.C.  5  371).  The  indictment  charged 
Rep.  Jenrette  with  accepting  bribes  in 
return  for  promising  assistance  In  introduc- 
ing immigration  legislation  to  benefit  'Arab 
businessmen."  Rep.  Jenrette  was  convicted 
on  all  counts  on  Octot>er  7.  1980.  In  the  Fed- 
eral District  Court  for  the  District  of  Co- 
lumbia. (H.  Rept.  96-1537.  v.  1.) 

Rep.  Thomas  F.  Johnson,  1959-1963 
On  October  16.  1962,  Rep.  Johnson  was  In- 
dicted on  eight  counts  of  conspiracy  (18 
U.S.C.  5  371)  and  conflict  of  interest  (18 
U.S.C.  5  281).  The  indictment  alleged  that 
Rep.  Johnson  had  received  more  than 
$20,000  for  giving  a  speech  In  the  House  of 
Representatives  favorable  to  savings  and 
loan  Institutions  and  dealing  with  the  U.S. 
Attorney  General  and  an  Assistant  Attorney 
General  In  an  attempt  to  obtain  dismissal  of 
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an  indictment  against  a  Maryland  savings 
and  loan  association  for  mail  fraud.  (See 
Rep.  Frank  W.  Boy  kin,  abov>e.) 

On  February  28.  1963,  the  Federal  District 
Court  for  Maryland  held  that  prosecution 
of  Rep.  Johnson  was  not  barred  by  congres- 
sional privilege  or  by  the  Speech  and 
Debate  Clause  ( U.S.  v.  Johnson  et  oL.  215  F. 
Supp.  300  (D.  Md.  1963)).  Although  Rep. 
Johnson  was  convicted  on  June  13,  1963,  the 
Court  of  Appeals  reversed  and  ordered  a 
new  trial  on  the  grounds  that  prosecution 
was  indeed  barred  by  the  Speech  and 
Debate  Clause  (U.S.  v.  Johnson  et  oL.  337 
P.2d  180  (4th  Clr.  1964):  affd.  383  U.S.  169 
(1966)).  On  retrial  in  January,  1968,  Mr. 
Johnson  was  convicted  of  conflict  of  Inter- 
est and  sentenced  to  six  months  in  prison. 
Rep.  James  R.  Jones,  1973- 

Rep.  Jones  pleaded  guilty  to  a  misdemean- 
or campaign  violation  on  January  29,  1976, 
in  Federal  District  Court  for  the  District  of 
Columbia  for  his  alleged  failure  to  report 
corporate  campaign  contributions  In  1972. 
On  March  16  he  was  fined  $200.  The  charge 
against  Rep.  Jones  grew  out  of  an  investiga- 
tion by  the  Watergate  Special  Prosecutor's 
Office.  (38  Conj7.  Quart  Weekly  RepL  341- 
342  (Feb.  9,  1980):  New  York  Times,  Jan.  30. 
1976.  p.  11.) 

Rep.  Richard  Kelly.  1975-1980 

Rep.  Kelly  was  involved  in  ABSCAM  (see 
Rep.  John  W.  Jenrette.  Jr..  above).  On  JiUy 
*  15.  1980.  Rep.  Kelly  was  indicted  for  bribery 
(18  U.S.C.  S201),  conspiracy  (18  U.S.C. 
J  371).  and  violation  of  the  Travel  Act  (18 
U.S.C.  S  1952).  Rep.  Kelly  had  allegedly  re- 
ceived $25,000  to  facilitate  immigration  leg- 
islation. Convicted  before  the  Federal  Dis- 
trict Court  for  the  District  of  Columbia  on 
January  26.  1981,  Mr.  Kelly  had  his  motion 
for  dismissal  of  the  Uidictment  and  acquittal 
granted  on  the  grounds  that  the  govern- 
ment violated  due  process  in  its  investiga- 
tion (U.S.  V.  KeUy  et  aL.  Cr.  No.  80-00340 
(D.C.D.C.  May  13,  1982)). 

Rep.  Thomas  J.  Lane.  1941-1963 

On  March  5,  1966.  Rep.  Lane  was  indicted 
for  Federal  income  tax  evasion.  He  pleaded 
guilty  on  March  30  and  received  a  sentence 
of  four  months'  imprisonment  and  a  fine  of 
$10,000.  (38  Cong.  Quart  Weekly  Rept  340 
(Feb.  9.  1980)). 

Rep.  John  W.  Langley.  1907-1926 

Rep.  Langley  was  indicted  in  Kentucky 
for  conspiracy  to  violate  the  National  Prohi- 
bition Act  by  allegedly  receiving  loans  for 
using  his  influence  to  obtain  permits  for  a 
whiskey  selling  scheme.  On  May  13.  1924. 
Rep.  Langley  wsb  convicted  in  the  Federal 
District  Court  for  the  Eastern  District  of 
Kentucky  and  sentenced  to  two  years'  im- 
prisonment (a/fd,  Langley  v.  U.S.,  8  F.2d 
815  (6th  Cir.  1925);  cert  den..  269  U.S.  588 
(1926)).  Evidence  also  exists  to  the  effect 
that  Rep.  Langley  was  indicted  in  the  Dis- 
trict of  Columbia  for  an  unspecified  offense 
around  this  time.  (Cannon's  Precedents  of 
the  House  of  Representatives,  i  238.) 
Rep.  A.  Cnaude  Leach,  Jr..  1979-1980 

On  July  20,  1979,  Rep.  Leach  was  indicted 
for  conspiracy  (18  U.S.C.  $371),  buying 
votes  (42  U.S.C.  §  19731)  and  accepting  ille- 
gal campaign  contributions  (2  9.S.C.  §  441a) 
all  in  connection  with  his  campaign  for  elec- 
tion to  the  House  of  Representatives  in 
1978.  On  November  3,  1979,  Rep.  Leach  was 
acquitted  of  buying  votes  in  the  general 
election:  on  January  4.  1980,  a  Federal  judge 
In  Louisiana  dropped  the  charge  of  vote- 
buying  in  the  primary  at  the  request  of  the 
prosecution.  No  details  on  the  outcome  of 


the  campaign  violation  case  were  found.  (38 
Cong.  Quart  Weekly  Rept  342  (Feb.  9, 
1980). 

Rep.  Raymond  F.  Lederer.  1977-1981 

Rep.  Lederer  was  involved  in  ABSCAM 
(see  Rep.  John  W.  Jenrette,  Jr..  above).  On 
May  28,  1980,  Rep.  Lederer  was  indicted  for 
bribery,  conspiracy,  accepting  an  Illegal  gra- 
tuity, 8u»d  interstate  travel  to  aid  racketeer- 
ing. The  indictment  alleged  that  Rep.  Le- 
derer had  accepted  $50,000  to  faciliUte  im- 
migration legislation  for  "Arab  business- 
men." Rep.  Lederer  was  convicted  on  Janu- 
ary 9.  1981,  in  Federal  District  Court  for  the 
Eastern  District  of  New  York  and  sentenced 
to  three  years  in  prison  and  a  fine  of  $20,000 
on  August  13. 

A  motion  to  dismiss  the  indictment  on  the 
grounds  of  prejudicial  preindlctment  public- 
ity had  been  denied  on  August  5.  1980  ( U.S. 
v.  Lederer  et  at,  510  F.  Supp.  319  (E.D.N.Y. 
1980)).  Another  motion  to  overturn  the  con- 
viction and  dismiss  the  indictment  on  the 
grounds  of  entrapment  inter  alia  was  denied 
on  June  24.  1981  (Lederer  et  al  v.  U.S.,  527  F. 
Supp.  1206  (E.D.N.Y.  1981)).  Mr.  Lederer 
has  appealed  from  this  decision. 

Rep.  Matthew  Lyon,  1797-1801 

Rep.  Lyon  was  prosecuted  for  and  convict- 
ed of  violation  of  the  Sedition  Act  in  1798. 
His  fine  was  refunded  to  his  heirs  in  1840. 
(Dictionary  of  American  Biography,  vol.  6. 
p.  533). 

Rep.  Martin  B.  McKneally,  1969-1971 

Rep.  McKneally  was  indicted  on  Decem- 
ber 16.  1970.  for  allegedly  failing  to  file  Fed- 
eral income  tax  returns  from  1964  to  1967. 
When,  on  October  18.  1970.  Rep.  McKneally 
pleaded  guilty  to  failure  to  file  in  1965.  the 
other  charges  were  dropped.  On  December 
20.  Rep.  McKneally  was  given  a  one-year 
suspended  sentence,  placed  on  one  year's 
probation,  and  fined  $5,000.  (38  Cong. 
Quart  Weekly  Rept  341  (Feb.  9.  1980).) 
Rep.  John  L.  McMUlan,  1939-1973 

On  January  14.  1953.  Rep.  McMillan  was 
indicated  for  violating  a  law  prohibiting  a 
Member  of  Congress  from  contracting  with 
the  govenunent.  The  Uidictment  alleged 
that  Rep.  McMillan  had  Illegally  leased  oil 
and  gas  lands  in  Utah  from  the  Department 
of  the  Interior.  Rep.  McMillan  was  acquit- 
ted on  May  15,  1953.  (38  Cong.  Quart 
Weekly  Rept  (Feb.  9.  1980).) 

Rep.  Andrew  J.  May,  1931-1947 

Rep.  May  was  indicted  on  January  23. 
1947.  on  four  counts  of  conspiracy  (18 
U.S.C.  5  371)  to  defraud  the  government  by 
violating  18  U.S.C.  5  281  which  prohibits 
Members  of  Congress  from  receiving  com- 
pensation in  matters  affecting  the  govern- 
ment. Rep.  May  had  allegedly  received 
$60,000  for  using  his  influence  with  the  War 
Department  from  1942  to  1946  to  promote 
the  interests  of  a  company  involved  In  the 
production  of  war  materials.  On  July  3. 
1947.  Rep.  May  was  acquitted  of  one  count 
and  convicted  on  the  other  three  (Affd,  May 
V.  U.S.,  175  F.2d  994  (D.C.  Clr.  1946):  cert 
den.,  338  U.S.  830  (1949)). 

Rep.  M.  Alfred  MichaeUon,  1921-1931 

On  October  17.  1928.  Rep.  Michaelson  was 
indicted  for  violation  of  the  Prohibition 
Amendment  for  allegedly  importing  liquor 
from  Cuba  to  Florida  in  January.  1928.  He 
was  acquitted  on  May  9.  1929.  (New  York 
Times.  Mar.  29.  1929,  p.  1.  May  9.  1929.  p.  1.) 

Sen.  John  H.  Mitchell  1885-1897,  1901-1905 
Sen.  Mitchell  was  indicted  in  1904  for  con- 
spiracy and  bribery.  Allegedly,  Sen.  Mitchell 
had  issued  false  statements  and  documents 


of  ownership  of  public  lands  in  Oregon  in 
January,  1902,  and  had  received  $2,000  in 
March  of  that  year  to  influence  Issuance  of 
land  patents  based  on  false  applications. 
Sen.  MitcheU  died  on  December  8.  1905, 
before  final  disposition  of  the  case.  (Hinds' 
Precedents  of  the  House  of  Representatives, 
i  1278:  William  R.  Tanslll,  "Members  of 
Congress  Who  Were  Indicted  for  Criminal 
Offenses  .  .  . . "  Oct.  12,  1962,  p.  1.) 

Rep.  John  M.  Murphy,  1963-1980 
Rep.  Murphy  was  involved  in  ABSCAM 
(see  Rep.  John  W.  Jenrette,  Jr..  above).  On 
June  18,  1980.  Rep.  Murphy  was  indicted  for 
conspiracy  to  demand  and  accept  money  to 
Influence  the  performance  of  his  official 
duties,  bribery,  acceptance  of  outside  com- 
pensation for  the  performance  of  his  official 
duties,  aiding  and  abetting  interstate  travel 
to  aid  racketeering,  and  receiving  an  uiilaw- 
ful  gratuity.  The  indictment  charged  that, 
consequence  of  agreements  made  by  him 
with  "Arab  businessmen. "  Rep.  Murphy  had 
shared  in  the  receipt  of  $50,000  to  facilitate 
immigration  legislation  and  had  promised  to 
use  his  position  as  chairman  of  the  Conmiit- 
tee  on  Merchant  Marine  and  Fisheries  to 
find  investment  opportunities  for  ""Arab" 
shipping  companies. 

A  motion  to  dismiss  the  indictment  on  the 
grounds  of  prejudicial  preindlctment  public- 
ity was  denied  on  August  5.  1980  (U.S.  v. 
Thompson  et  at.  510  F.  Supp.  319  (E.D.N.Y. 
1980)).  A  second  motion  to  dismiss  on  the 
basis  of  the  Speech  and  Debate  Clause  was 
also  denied  (a/rd,  U.S.  v.  Murphy  et  at,  642 
F.2d  699.  (2d  Cir.  1980)).  On  December  3. 
1980.  Rep.  Murphy  was  convicted  on  all 
counts  except  the  charges  of  bribery  and 
aiding  and  abetting.  He  was  sentenced  to 
three  years  in  prison  and  a  $20,000  fine  on 
August  13.  1981.  after  a  motion  to  overturn 
the  conviction  on  the  grounds  of  entrap- 
ment inter  alia  was  denied  ( U.S.  v.  Thomp- 
son et  at,  527  F.  Supp.  1206  (E.D.N.Y.1981)). 
An  appeal  is  pending. 

Rep.  Michael  O.  Myers,  1976-1980 
Rep.  Myers  was  involved  in  two  criminal 
proceedings.  First,  on  January  16.  1979.  Rep 
Myers  was  charged  with  assault  and  battery 
of  a  cashier  at  a  hotel  bar  in  Arlington.  Vir- 
ginia. He  pleaded  no  contest  on  April  10  and 
was  given  a  six-month  suspended  sentence. 
(Washington  Post  Jan.  18.  1979.  p.  A3; 
Washington  Star,  Apr.  10.  1979.  pp.  Al.  A8.) 
In  addition.  Rep.  Myers  was  involved  in 
ABSCAM  (see  Rep.  John  W.  Jenrette,  Jr.. 
above).  On  May  27.  1980.  Rep.  Myers  was  in- 
dicted for  bribery  (18  U.S.C.  i  201).  conspir- 
acy (18  U.S.C.  §371).  and  violation  of  the 
Travel  Act  (18  U.S.C.  5  1952).  The  indict- 
ment alleged  that  Rep.  Myers  had  accepted 
$50,000  to  introduce  private  immigration 
bills  and  intervene  with  the  State  Depart- 
ment to  permit  ""Arab  businessmen"  to 
remain  in  the  United  States. 

A  motion  to  dismiss  the  indictment  on  the 
grounds  of  prejudicial  preindlctment  public- 
ity was  denied  on  August  5,  1950  (U.S.  v. 
Myers  et  at,  510  F.  Supp.  319  (E.D.N.Y. 
1980);  ajfd,  635  P.2d  932  (2d  Cir.  1980):  cert 
detL  449  U.S.  956  (1980)).  Rep.  Myers  was 
convicted  on  August  30,  1980.  A  further 
motion  to  dismiss  the  indictment  and  re- 
verse the  conviction  on  the  grounds  of  en- 
trapment inter  alia  was  denied  (U.S.  v. 
Myers  et  at.  527  F.  Supp.  1206  (E.D.N.Y. 
1981)).  On  August  13,  1981,  Rep.  Myers  was 
sentenced  to  three  years  in  prison  and  fined 
$20,000.  He  has  appealed. 


Sen.  Truman  H.  Newberry,  1919-1922 

In  1919  Sen.  Newberry  was  indicted  for 
conspiracy  to  violate  section  8  of  the  Feder- 
al Corrupt  Practices  Act.  The  indictment  al- 
leged that  Sen.  Newberry  had  conspired  to 
spend  more  than  $3,750  to  secure  election  to 
the  Senate  between  December,  1917.  and 
November.  1918.  Sen.  Newberry  was  convict- 
ed, but  the  Supreme  Court  reversed  on  the 
grounds  that  the  lower  court  erroneously 
overruled  a  demurrer  challenging  the  con- 
stitutionality of  section  8  (Newberry  v.  U.S., 
256  U.S.  232(1921)). 

Rep.  Otto  E.  Passman,  1947-1977 

On  March  31.  1978,  former  Rep.  Passman 
was  indicted  for  bribery,  conspiracy  and 
Federal  income  tax  evasion  for  allegedly  ac- 
cepting over  $200,000  in  illegal  payments 
from  a  South  Korean  businessman.  Mr. 
Passman  was  acquitted  on  April  1,  1979.  (38 
Cong.  Quart  Weekly  Rept  342  (Feb.  9. 
1980).) 

Rep.  Bertram  L.  Podell,  1968-1975 

On  July  12.  1973.  Rep.  Podell  was  indicted 
for  conspiracy,  bribery,  perjury,  and  conflict 
of  interest.  The  indictment  charged  that 
Rep.  Podell  had  made  false  statements  to 
the  FBI,  had  lied  to  the  grand  jury,  and  had 
received  $41,000  in  legal  fees  and  campaign 
contributions  for  influencing  a  Federal 
agency  in  a  granting  of  an  airline  route.  On 
October  1,  1974,  Rep.  Podell  pleaded  guilty 
to  conspiracy  and  conflict  of  interest:  he 
was  sentenced  to  six  months'  Imprisonment 
and  fined  $5,000.  Denial  by  the  Federal  Dis- 
trict Court  for  the  Southern  District  of  New 
York  to  withdraw  the  ""guilty"  pleas  was 
upheld  on  June  24,  1975  (U.S.  v.  Podell  et 
at,  519  F.2d  144  (2d  Cir.  1975):  cert  den.. 
423  U.S.  926(1975)). 

Rep.  Adam  C.  Powell,  Jr.,  1945-1967,  1969- 
1971 

Rep.  Powell  was  twice  the  subject  of 
criminal  actions.  On  May  8,  1958,  Rep. 
Powell  was  indicted  for  Federal  income  tax 
evasion.  Two  of  three  counts  were  subse- 
quently dismissed  and  a  mistrial  on  the 
third  count  was  declared  on  April  22.  1960. 
because  of  a  hung  jury.  The  case  was  dis- 
missed at  the  request  of  the  U.S.  attorney 
on  April  13.  1961. 

Rep.  Powell  was  twice  held  in  criminal 
contempt  for  failure  to  appear  in  court  in  a 
civil  suit  (James  v.  Powell,  52  Misc.2d  1048. 
277  N.Y.S.2d  955.  962  (Sup.  Ct.  1966)).  Con- 
viction for  criminal  contempt  was  modified 
to  one  for  civil  contempt  (affd,  James  v. 
Powell  32  A.D.2d  517.  298  N.Y.S.2d  840 
(App.  Div.  1969)). 

Rep.  Frederick  W.  Richmond,  1975- 

On  April  6.  1978.  Rep.  Richmond  was 
charged  in  Superior  Court  of  the  District  of 
Columbia  with  a  misdemeanor  for  solicita- 
tion for  prostitution.  Rep.  Richmond  had  al- 
legedly offered  an  undercover  police  officer 
up  to  $100  for  sexual  favors  In  February. 
The  undercover  officer,  carrying  tape  re- 
cording equipment,  had  met  with  Rep.  Rich- 
mond after  a  youth  had  complained  about 
earlier  solicitations.  When  he  was  charged 
Rep.  Richmond  pleaded  innocent:  charges 
were  dropped  on  May  3  after  Rep.  Rich- 
mond had  completed  the  District  of  Colum- 
bia first  offender  program.  (38  Cong.  Quart 
Weekly  Rept  342  (Feb.  9.  1980);  Washington 
Post  Apr.  6.  1978.  pp.  Al.  AlO.  Apr.  7.  1978. 
p.  A4.) 

Rep.  Angelo  D.  Roncallo.  1973-1975 

On  February  21.  1974,  Rep.  Roncallo  was 
indicted  for  extortion  of  political  contribu- 
tions. The  indictment  charged  that,  when 
he  was  comptroller  of  Nassau  County,  New 


York,  in  1970.  Rep.  Roncallo  had  allegedly 
extorted  contributions  from  an  incinerator 
contractor.  Rep.  Roncallo  was  acquitted  in 
the  Federal  District  Court  for  the  Eastern 
District  of  New  York  on  May  17.  1974.  (38 
Cong.  Quart  Weekly  Rept  341  (Feb.  9. 
1980).) 

Rep.  Harry  E.  Rowbottom,  1925-1931 

According  to  the  scant  information  avail- 
able. Rep.  Rowbottom  was  indicted  and  con- 
victed for  accepting  bribes  from  Post  Office 
applicants  in  1931.  ( Washington  Post  Nov. 
9.  1948.  p.  9.) 

Rep.  Robert  Smalls,  1875-1879 

Rep.  Smalls  was  arrested  in  October,  1877, 
and  subsequently  indicted  in  South  Carolina 
for  allegedly  accepting  a  bribe  on  December 
12,  1872,  when  he  was  a  State  senator.  On 
November  8.  1877.  Rep.  Smalls'  motion  to 
have  the  case  removed  to  Federal  District 
Court  was  denied:  his  motion  for  release  on 
the  grounds  that  his  arrest  violated  his 
privilege  as  a  Member  of  Congress  was  also 
denied.  Rep.  Smalls  was  convicted  and  sen- 
tenced to  five  years'  imprisonment.  (Hinds' 
Precedents  of  the  House  of  Representatives, 
i  2673.) 

Sen.  John  Smith,  1804-1817 

Sen.  Smith  was  indicted  for  treason  and 
misdemeanor  in  1807  in  the  Federal  Circuit 
Court  in  Virginia.  Sen.  Smith  had  been  im- 
plicated in  the  conspiracy  of  Aaron  Burr 
against  the  United  States.  Prosecution  of 
Sen.  Smith  was  dropped  after  the  amount 
of  evidence  was  found  insufficient  to  find 
Burr  guilty.  (Sen.  E>oc.  92-7.  p.  4;  Hind's 
Precedents  of  the  House  of  Representatives, 
\  1264.) 

Rep.  J.  Pamell  Thomas,  1937-1950 

On  November  8,  1948,  Rep.  Thomas  was 
Indicted  for  conspiracy  to  defraud  the  gov- 
ernment. The  indictment  alleged  that  Rep. 
Thomas  had  padded  his  congressional  pay- 
roll and  had  taken  kickbacks  from  his  staff. 
Rep.  Thomas  pleaded  no  contest  on  Novem- 
ber 30.  1949.  and  received  a  sentence  of  six- 
to-eighteen  months  in  prison  and  a  fine  of 
$10,000.  (38  Cong.  Quart  Weekly  Rept  340 
(Feb.  9.  1980).) 

Rep.  Frank  Thompson,  Jr.,  1955-1980 

Rep.  Thompson  was  involved  in  ABSCAM 
(see  Rep.  John  W.  Jenrette,  Jr..  aboi>e).  On 
June  18.  1980.  Rep.  Thompson  was  indicted 
for  conspiracy  to  demand  and  accept  money 
to  influence  the  performance  of  his  official 
duties,  bribery,  acceptance  of  outside  com- 
pensation for  performance  of  his  official 
duties,  aiding  and  abetting  interstate  travel 
to  aid  racketeering,  and  aiding  and  abetting 
receipt  of  an  unlawful  gratuity.  The  indict- 
ment alleged  that  Rep.  Thompson  had 
agreed  to  share  in  the  receipt  of  payments 
to  facilitate  private  immigration  legislation 
and  to  introduce  ""Arab  businessmen"  to 
other  Members  of  Congress  and  that  he  had 
sought  investments  for  these  ""business- 
men." 

A  motion  to  di.smi.ss  the  indictment  on  the 
grounds  of  prejudiciail  preindlctment  public- 
ity was  denied  on  August  5.  1980  (U.S.  v. 
Thompson  et  al,  510  F.  Supp.  319  (E.D.N.Y. 
1980)).  A  second  motion  to  dismiss  on  the 
basis  of  the  Speech  and  Debate  Clause  was 
also  denied  (affd,  U.S.  v.  Murphy  et  al.  642 
F.2d  699  (2d  Cir.  1980)).  On  December  3. 
1980,  Rep.  Thompson  was  convicted;  but  he 
was  found  innocent  of  accepting  outside 
compensation  and  the  charge  of  aiding  and 
abetting  travel  for  racketeering  was 
dropped.  He  was  sentenced  to  three  years  in 
prison  and  a  $20,000  fine  on  August  13.  1981. 
after  a  motion  to  overturn  the  conviction  on 


the  ground  of  entrapment  inter  alia  was 
denied  ( U.S.  v.  Tliompson  et  al,  527  F.  Supp. 
1206  (E.D.N.Y.  1981).  An  appeal  is  pending. 

Rep.  Richard  A.  Tonry.  1977 
On  May  12,  1977,  Rep.  Tonry  was  indicted 
for  violating  Federal  election  law.  obstruct- 
ing justice,  conspiring  to  obstruct  justice,  re- 
ceiving illegal  campaign  contributions,  and 
promising  Federal  patronage  to  contribu- 
tors. Rep.  ToruT  has  allegedly  received  cam- 
paign funds  in  excess  of  the  legal  amount, 
offered  rewards  of  Federal  employment,  and 
encouraged  others  to  lie  to  the  grand  jury. 
On  July  1,  1977.  Rep.  Toiut  pleaded  guilty 
to  four  misdemeanors  of  conspiracy,  receiv- 
ing illegal  campaign  contributions,  and 
promising  favors  in  return  for  contributions: 
consequently,  eleven  felony  charges  were 
dropped.  Rep.  Tonry  was  sentenced  to  one 
year's  imprisoiunent  and  fined  $10,000. 
(New  York  Times,  May  13,  1977,  p.  AlO,  July 
2,  1977,  p.  5;  Washington  Post  July  29,  1977, 
p.  A8.) 

Rep.  J.  Irving  Whalley,  1960-1973 
On  July  5,  1973.  Rep.  Whalley  was  Indict- 
ed for  maU  fraud  and  obstruction  of  justice. 
The  indictment  charged  that  Rep.  Whalley 
had  used  the  mail  to  deposit  salary  kick- 
backs from  his  congressional  staff  and  had 
threatened  an  employee  to  prevent  her 
giving  information  against  him  to  the  FBI. 
Rep.  Whalley  pleaded  guilty  in  Federal  Dis- 
trict Court  for  the  District  of  Colimibia  on 
July  31  and  received  a  three-year  suspended 
sentence  and  a  fine  of  $11,000  on  October 
15.  (38  Cong.  Quart  Weekly  Rept  341  (Feb. 
9.  1980).) 

SerL  Burton  K.  Wheeler,  1923-1947 
In  April,  1924,  Sen.  Wheeler  was  indicted 
in  Montana's  Federal  District  Court  for  vio- 
lation of  R.S.  §  1782  (prohibiting  Members 
of  Congress  from  receiving  compensation 
for  services  in  cases  in  which  the  United 
States  is  a  party).  Sen.  Wheeler  had  alleged- 
ly accepted  money  for  appearing  on  behalf 
of  a  client  before  the  Department  of  the  In- 
terior to  obtain  oil  leases.  The  indictment 
was  subsequently  dismissed.  (Sen.  Doc.  92-7. 
p.  114.) 

Rep.  B.  Frank  WhelcheU  1935-1945 
In  1940  Rep.  Whelchel  was  indicted  for 
and  acquitted  of  allegedly  accepting  money 
to  obtain  appointive  offices  for  certain  con- 
stituents. No  further  information  on  Rep. 
Whelchel's  case  is  ready  available  ( Washing- 
ton Post  Nov.  9,  1948,  p.  9) 

Sen.  Harrison  A.  Williams,  Jr.,  1959-1982 
Sen.  Williams  was  involved  in  ABSCAM 
(see  Rep.  John  W.  Jenrette,  Jr.  above).  On 
October  30,  1980,  Sen.  Williams  was  indicted 
on  nine  counts  of  conspiracy  to  defraud  the 
United  States,  bribery,  receiving  an  unlaw- 
ful gratuity,  receiving  illegal  compensation, 
interstate  travel  to  commit  bribery,  and 
interstate  travel  to  aid  racketeering.  The  in- 
dictment alleged  that  Sen.  Williams  had 
agreed  to  a  business  scheme  involving  re- 
ceipt of  a  loan  and  stock  certificates  from 
"Arab  businessmen"  for  a  titanium  mine 
and  processing  facility  in  return  for  using 
his  influence  to  help  the  enterprise  obtain 
favorable  government  contracts.  Sen.  Wil- 
liams had  also  allegedly  promised  to  intro- 
duce immigration  legislation  for  the  "busi- 
nessmen." 

On  March  27.  1981,  the  Second  Circuit 
Court  of  Appeals  upheld  on  order  of  the 
Federal  District  Court  for  the  Eastern  Dis- 
trict of  New  York  denying  dismissal  of  the 
indictment  or  release  of  the  grand  jury  on 
the  basis  of  violation  of  the  Speech  and 


November  3,  1987 


CONGRESSIONAL  RECORD— SENATE 


30513 


30512 


CONGRESSIONAL  RECORD— SENATE 


November  3,  1987 


E>ebate  Clause  inter  alia  ( U.S.  v.  WUliaTns, 
644  F.2d  950  (2d  Cir.  1981)).  Subsequently, 
on  May  1.  1981.  Sen.  WlUiams  was  convicted 
on  all  counts.  On  December  22,  Sen.  Wil- 
liams' motion  to  overturn  the  conviction 
and  dismiss  the  indictment  for  violation  of 
due  process  was  denied  ( U.S.  v.  Williams  et 
oL.  529  F.  Supp.  1085  (E.D.N.Y.  1981)).  An 
appeal  is  pending. 

Rev.  John  N.  WiUiamaon,  1903-1907 

On  February  11.  1905,  Rep.  Williamson 
was  Indicted  for  violating  R.S.  {  5440  (con- 
spiracy to  defraud  the  United  States).  The 
indictment  charged  that  Rep.  Williamson 
had  induced  others  to  commit  perjury  in 
proceedings  for  the  purchase  of  public  lands 
in  Oregon  under  the  Timber  and  Stone  Act. 
Rep.  Williamson  was  convicted  and  sen- 
tenced to  ten  months'  imprisonment  in  Sep- 
tember, 1905.  The  Court  of  Appeals  for  the 
Ninth  Circuit  dismissed  an  appeal  on  March 
11.  1907,  on  the  grounds  that  Rep.  William- 
son had  elected  to  appeal  directly  to  the  Su- 
preme Court  ( Williamaon  v.  U.S.,  153  F.  46 
(9th  Clr.  1907)).  On  appeal  the  Supreme 
Court  reversed  the  conviction  on  the 
grounds  that  the  indictment  did  not  charge 
conspiracy  to  suborn  perjury  in  the  final 
proofs,  so  that  the  District  Court  had  made 
a  prejudicial  error  in  Instructions  to  the 
jury  on  that  point  iWilliamson  v.  U.S..  207 
U.S.  425(1908)). 

Rep.  WendeU  Wyatt,  1964-1975 

After  an  investigation  by  the  Watergate 
Special  Prosecutor.  Rep.  Wyatt  was  charged 
with  a  misdemeanor  violation  of  the  Federal 
Election  Campaign  Act  of  1971.  Sr)ecifically. 
Rep.  Wyatt  was  alleged  to  have  failed  to 
report  expenditures  from  a  secret  fund 
during  President  Nixon's  reelection  cam- 
paign in  1972.  On  June  11.  1975.  Rep.  Wyatt 
pleaded  guilty  and  on  August  18.  was  fined 
$750.  (38  Cong.  Quart  Weekly  RepL  341 
(Feb.  9.  1980).) 

Rep.  Frederick  N.  Zihlman,  1917-1931 
Evidence  exists  to  the  effect  that  on  De- 
cember 10.  1929,  Rep.  Zihlman  was  indicted 
by  a  grand  jury  of  the  Superior  Court  of  the 
District  of  Columbia  for  an  offense  of  which 
he  was  subsequently  acquitted.  (Cannon's 
Precedents  of  the  House  of  Representatives 
§:402.  403.  2205). 

Mr.  COHEN.  Mr.  President,  the 
third  point  is  that  the  Attorney  Gen- 
eral under  the  existing  law  has  the  dis- 
cretion to  ask  for  the  Court  to  appoint 
an  independent  counsel  right  now 
under  our  law.  He  can  go  and  say, 
"Judge,  I  do  not  have  the  courage  or 
the  conviction,  or  I  am  afraid  of  politi- 
cal repercussions  if  I  prosecute  a  cer- 
tain individual.  Therefore,  would  you 
please  appoint  an  independent  coun- 
sel?" 

He  can  do  that  right  now  without 
any  amendment  whatsoever.  So  they 
have  that  discretion.  He  can  do  that. 

The  fourth  point  is  on  the  separa- 
tion of  powers,  we  have  granted  the 
courts  a  very  limited  opportunity  to 
make  appointments  for  the  purpose  of 
investigating  those  high-level  officials 
who  are  so  high  on  the  ladder  of  re- 
sponsibility and  accountable  to  the 
President  that  we  feel  that  some  inde- 
pendence of  examination  is  warranted. 

That  has  come  under  constitutional 
challenge,  saying.  "You  can't  do  that; 
the  Court  cannot  have  that  power.  No 


executive  wants  to  give  up  that 
power." 

What  the  amendment  of  the  Sena- 
tor from  Colorado  would  do  would  be 
to  expand  that  Jurisdiction  of  the 
Court  not  to  cover  100  individuals  but 
to  cover  some  635  persons.  That  would 
push  the  question  of  constitutionality 
over  the  edge.  It  may  be  a  close  ques- 
tion now,  but  If  you  wanted  to  expand 
the  Jurisdiction  of  the  Court  to  make 
these  appointments  to  cover  an  in- 
creased caseload  of  some  635,  that 
would  probably  push  It  over  the  edge 
of  constitutionality  and  violate  the 
separation  of  powers. 

If  you  want  to  kill  the  bill  as  such, 
pass  the  amendment  and  you  will  in 
fact  violate  the  separation  of  powers. 

Finally.  I  should  say  to  the  Senator 
from  all  the  people  who  are  concerned 
about  costs  in  this  Chamber,  it  is  the 
Senator  from  Colorado.  We  have  had 
questions  raised  about  the  implemen- 
tation of  the  independent  counsel  bill, 
since  its  inception.  What  we  have  done 
for  the  first  time,  at  least,  is  response 
to  those  legitimate  complaints  about 
too  much  money  being  spent.  We  have 
narrowed  not  only  the  people  covered 
but  the  kind  of  expenses  that  can  be 
incurred. 

Yet  under  this  amendment,  we  are 
suddenly  going  to  expand  the  cost  dra- 
matically under  this  proposal,  so  it  is 
inconsistent  with  the  objectives  of 
trying  to  maintain  cost  control  to  sud- 
denly ask  for  a  significant,  almost  600 
percent,  expansion. 

Finally,  what  we  can  do  if  we  are  dis- 
satisfied is  call  for  a  strengthening  of 
our  own  ethics  investigations.  I  am  sat- 
isfied with  the  people  who  are  serving 
on  the  Ethics  Committee  in  the 
Senate.  I  cannot  speak  for  the  House 
because  I  am  not  familiar  with  their 
Members.  I  do  not  know  of  any 
member  of  the  Ethics  Committee  who 
has  refused  to  thoroughly  investigate 
allegations  of  wrongdoing  on  the  part 
of  Members  of  the  U.S.  Senate. 

I  believe  that  the  suggestions  of 
somehow  we  are  not  policing  ourselves 
in  the  Chamber  are  simply  not  war- 
ranted by  the  facts. 

To  my  friend  and  colleague,  the  Sen- 
ator from  Colorado,  I  would  say  what 
we  are  talking  about  here  is  procedure 
very  limited  in  scope  and  nature  to 
deal  with  an  isssue  where  there  has 
been  a  perception  and  reality  of  con- 
flict of  interest,  where  we  have  had 
our  own  Attorney  General  call  for  the 
implementation  of  the  Independent 
Counsel  Act  prior  to  the  time  he 
became  an  Attorney  General  because 
his  credibility  and  integrity  came  into 
question. 

And  he  was  the  one  who  invoked  the 
provisions  of  the  Special  Prosecutor 
Act.  I  find  it  ironic  that  he  and  others 
are  now  questioning  the  basis  of  the 
facts  and  the  legitimacy  of  what  we 
are  seeking  to  do. 


So  my  arguiment.  In  conclusion.  Mr. 
President,  is  if  you  want  to  terminate 
the  Independent  Counsel  Act.  this  is 
one  way  to  do  it.  by  really  expanding 
its  scope  well  beyond  anything  that 
has  been  contemplated  prior  to  this 
time.  It  would,  in  fact,  in  my  judg- 
ment, violate  the  separation  of  powers 
and  not  respond  to  the  legitimate 
needs. 

I  would  withhold  moving  to  table 
until  the  Senator  from  Colorado  has 
had  a  chance  to  respond. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President, 
one  of  the  great  things  about  this 
country  is  we  do  not  all  have  to  agree. 
And  it  is  pretty  clear  that  the  Senator 
from  Maine  and  I  do  not  agree.  He 
thinks  that  this  is  fair.  I  think  it  is  a 
raw  deal. 

In  my  opinion,  the  notion  that  Con- 
gress will  once  again  pass  legislation 
which  applies  to  everybody  except 
ourselves  simply  does  not  go  down 
right.  Now,  there  may  be  doubt  about 
whether  we  need  a  special  prosecutor. 
There  may  be  question  whether  there 
is  sufficiently  vigorous  prosecution.  I 
think  it  could  be  argued,  and  the  Sen- 
ator mentioned  the  Hansen  case,  I 
think  it  would  be  argued  that,  in  some 
instances,  the  Justice  Department,  in 
fact,  has  stepped  over  the  line  the 
other  way  and  has  actually  harassed 
Members  of  Congress.  And  that  has 
certainly  been  alleged  on  many  occa- 
sions. 

But  that  is  not  what  I  am  trying  to 
get  at  here.  And  it  certainly  is  not  my 
burden  of  proof  to  show  there  has 
been  or  might  be  a  conflict  of  interest. 
I  am  saying  fair  is  fair.  If  this  is  a  good 
idea  as  it  applies  to  members  of  the 
President's  Cabinet  and  even  people  in 
the  subcabinet,  as  it  does,  then  it 
ought  to  apply  to  Members  of  the 
Congress. 

Mr.  President,  I  inquire:  Did  I  ask  in 
offering  the  amendment  to  have  Sena- 
tors Dole,  Symms,  Bond,  Nickles,  and 
Thurmond  be  added  as  cosponsors? 

The  PRESIDING  OFFICER.  The 
Senator  has. 

Mr.  ARMSTRONG.  Mr.  President,  I 
made  the  best  case  I  can.  I  am  ready 
to  yield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President,  first  let 
me  commend  the  Senator  from  Maine 
for  making  such  a  complete  c&se  in  op- 
position to  this  amendment.  There  are 
many  reasons  why  we  should  not 
adopt  it.  despite  its  surface  appeal. 
When  you  analyze  it.  it  threatens  the 
very  existence  of  the  statute  by  cross- 
ing the  line  of  the  separation  of 
powers  and  adding  a  class  that  is  not 
needed  to  be  added  and  the  very  pur- 
pose of  this  statute  would  indicate 
should  not  be  added. 


The  Attorney  General  is  subject  to 
appointment  by  the  President  and 
serves  at  the  pleasure  of  the  President. 
That  is  the  key  difference.  When  that 
person  is  investigating  people  close  to 
the  President,  he  is  put  in  a  very  awk- 
ward position,  to  put  it  mildly,  and  a 
conflict  of  interest  or  the  appearance 
of  a  conflict  of  interest,  to  put  it 
bluntly.  He  is  not  in  that  position 
when  he  investigates  or  prosecutes 
Members  of  Congress,  and  has  vigor- 
ously done  so  throughout  history. 

The  American  Bar  Association  has 
written  a  letter,  dated  October  6,  in 
which  they  have  indicated  their  oppo- 
sition to  this  amendment  as  follows: 

The  rationale  for  the  independent  counsel 
mechanism  in  these  cases  is  inapplicable  in 
cases  involving  Members  of  Congress.  The 
Executive  Branch  is  clearly  separated  from 
the  Legislative  Branch  under  our  Constitu- 
tional system;  and,  with  the  rare  exception 
of  Congress'  possible  Invocation  of  the  im- 
peachment power,  the  Attorney  General 
does  not  serve  "at  the  pleasure"  of  the  Con- 
gress. Thus,  there  is  no  reason  to  extend  the 
coverage  of  the  independent  counsel  provi- 
sions to  allegations  of  misconduct  by  Mem- 
bers of  Congress. 

Let  me  close  by  stating  there  is  every 
reason  not  to.  Because  if  we  adopt  this 
amendment,  we  will  be  taking  away 
the  power  from  the  Justice  Depart- 
ment to  prosecute  Members  of  Con- 
gress and  the  appearance  of  that  is 
not  very  savory,  either,  if  we  are  just 
looking  at  superficial  or  surface  ap- 
pearances that  are  involved  here. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Texas.  Mr.  Grabim.  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  he  will  be  so  added. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

Mr.  SIMPSON.  Mr.  President,  the 
Independent  Counsel  Act  was  estab- 
lished and  has  been  deemed  necessary 
for  the  investigation  into  the  activities 
of  certain  persons  that  may  have  com- 
mitted a  violation  of  Federal  criminal 
law.  These  persons  include;  the  Presi- 
dent, the  Vice  President.  Cabinet  offi- 
cers, top  officials  in  the  Executive 
Office  of  the  President  and  the  De- 
partment of  Justice.  Director  and 
Deputy  Director  of  the  CIA,  the  Direc- 
tor of  the  IRS.  and  the  top  campaign 
officials  of  Presidential  campaign  com- 
mittees. 

The  investigations  of  the  activities 
of  these  persons  are  much  different 
than  those  regarding  citizens  that  may 
enjoy  a  lower  profile.  The  process  of 
these  investigations  are  very  well  pub- 
licized, regardless  of  the  eventual  out- 
come. 

And  perhaps  this  just  "comes  with 
the  territory"  but  these  officials  are 
either  elected  or  appointed  to  the 
highest  positions  of  leadership  in  our 
country  and  they  must  conduct  their 
lives  and  duties  and  business  in  an  ex- 
emplary fashion.  And  this  same  re- 


sponsibility should  then  be  taken  on 
by  Members  of  the  legislative  branch 
of  the  Government — we  as  Members  of 
Congress.  And  when  our  actions  re- 
garding this  responsibility  sire  In  ques- 
tion, the  citizens  of  these  United 
States  are  entitled  to  have  revealed  to 
them  any  information  that  would  be 
gathered  through  a  similar  type  of  an 
investigation  by  an  independent  coun- 
sel. They  must  have  faith  in  our  abili- 
ties and  our  judgment.  And  we.  as 
Members  of  Congress,  must  be  willing 
to  be  subject  to  the  same  scrutiny  as 
we  demand  of  our  executive  leader- 
ship. 

Mr.  DOLE.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Colo- 
rado [Mr.  Armstrong].  It  should  not 
take  much  time  to  make  the  argument 
in  favor  of  including  Members  of  Con- 
gress within  the  Jurisdiction  of  this 
legislation. 

If  there  is  a  need  to  reauthorize  the 
independent  counsel,  it  should  be  obvi- 
ous that  the  main  reason  is  to  assure 
the  public  that  investigation  of  crimi- 
nal activities  in  this  Government  will 
be  taken  seriously  and  will  not  be  sub- 
ject to  improper  influence.  This  ra- 
tionale applies  equally  to  Members  of 
Congress  and  to  other  public  servants. 

In  fact,  because  it  is  Congress  which 
must  act  on  this  legislation,  it  is  espe- 
cially important  that  we  include  Mem- 
bers of  Congress  imder  this  legislation. 
How  can  we  expect  to  regain  the  confi- 
dence of  the  public  if  we  refuse  to 
apply  the  same  standards  to  ourselves 
as  we  do  to  others  in  Government? 

I  know  some  would  argue  that  this  is 
a  killer  amendment.  But  that  argu- 
ment presumes  a  level  of  cynicism  that 
I  don't  believe  is  shared  by  many  in 
this  Chamber.  If  placing  Members  of 
Congress  under  the  mandatory  provi- 
sioxvs  of  the  Independent  Counsel  Act 
is  enough  to  kill  this  bill,  something 
must  be  drastically  wrong  with  our  un- 
derstanding of  our  responsibilities  and 
our  accountability  to  the  American 
people. 

Finally,  I  also  know  that  some  would 
argue  that  this  amendment  is  unneces- 
sary. The  argument  is  that  Members 
of  Congress  are  covered  by  the  discre- 
tionary catchall  provision  of  the  bill. 
However.  I  fail  to  see  the  merit  of  this 
argtmient.  Is  there  any  overwhelming 
reason  why  this  coverage  should  be 
discretionary?  Is  there  any  good 
reason  why  we  should  not  apply  the 
same  standard  to  us  as  we  would  apply 
to  the  Deputy  Director  of  the  CIA  or 
the  Commissioner  of  Internal  Reve- 
nue? The  answer  is  obviously  "no." 

Why  officials  in  the  executive 
branch  should  be  held  to  a  higher 
standard  than  Members  of  the  Senate 
is  something  that  should  be  very  diffi- 
cult to  explain  to  the  American 
people. 

Mr.  COHEN.  Mr.  President,  I  know 
of   no   other  Senators   who   wish   to 


speak  on  this  amendment  and  I  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Colorado  yield  back 
his  time? 

Mr.  ARMSTRONG.  I  yield  back. 

Mr.  LEVIN.  I  yield  back  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  COHEN.  Have  the  yeas  and  nays 
been  asked  for? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  on  the  amendment  have 
been  asked  for. 

Mr.  COHEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  tabling 
motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine  [Mr. 
Cohen]  to  table  the  amendment  of  the 
Senator  from  Colorado  [Mr.  Arm- 
strong]. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Arkansas 
[Mr.  Pryor]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Minnesota  [Mr. 
Dttrenberger]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
[Mr.  Bond]  would  note  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  49, 
nays  46,  as  follows; 

[RoUcall  Vote  No.  364  Leg.] 
YEAS— 49 


Adams 

Ford 

MltcheU 

Baucus 

Glenn 

Moynihan 

Biden 

Or&ham 

Nunn 

Boren 

Harkin 

Packwood 

Bradley 

Heinz 

PeU 

Breaux 

HoUlngs 

Reid 

Burdick 

Inouye 

Riegle 

Byrd 

Johnston 

RockefeUer 

Chafee 

Kassebaum 

Rudman 

Chiles 

Kennedy 

Sanford 

Cochran 

Kerry 

Sarfoanes 

Cohen 

Lautenberg 

Sasser 

Oanston 

Leahy 

Stafford' 

Danforth 

Levin 

Stennls 

Daschle 

Lugar 

Wlrth 

DeConclni 

Matsunaga 

Dodd 

Metzenbaum 
NAYS-46 

• 

Annstrong 

Dole 

Hatch 

Bentsen 

Domenicl 

Hatfield 

Bingaman 

Evans 

Hecht 

Bo.<!Ohwitz 

Exon 

HefUn 

Bumpers 

Fowler 

Helms 

Conrad 

Gam 

Humphrey 

D'Amato 

Gramm 

Kames 

Dixon 

Grassley 

Kasten 
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McCain 

Proxmlre 

Thunnond 

McOure 

Quayle 

Trible 

McConneU 

Roth 

Wallop 

Melcher 

Shelby 

Warner 

yikiiiMfci 

Simpson 

Welcker 

Ifurkowskl 

Specter 

Wilson 

NIcltles 

Stevens 

Pmsler 

Symms 

NOT  VOTING- 

-5 

Bond 

Oore 

Simon 

Durenberger 

Pryor 

So  the  motion  to  lay  on  the  table 
amendment  No.  1121  was  agreed  to. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed 
to. 

Mr.  COHEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  read 
the  bill  for  the  third  time. 

The  bill  was  read  the  third  time. 

Mr.  STEVENS.  Mr.  President.  I  have 
very  serious  reservations  about  this 
bill.  My  instincts  tell  me  that  it  is  fun- 
damentally flawed  and  that,  one  day, 
we  win  look  back  on  this  effort  and 
wish  that  we  had  not  rushed  into  this 
reauthorization.  But  my  instincts  are 
not  my  only  indicator  of  unease.  More 
importantly.  Mr.  President,  my  experi- 
ence tells  me  that  we  are  embarking 
on  a  course  of  action  which  Is,  at  best, 
ill-advised.  At  the  minimum,  we  should 
defer  any  action  on  this  reauthoriza- 
tion until  such  time  as  the  Federal  ju- 
dicial system  has  finally  ruled  on  the 
many  constitutional  challenges  which 
are  now  pending  to  the  independent 
counsel  statute. 

In  my  view.  Mr.  President.  S.  1293  is 
premised  on  several  underlying  as- 
sumptions which  my  instincts  and  ex- 
perience tell  me  are  unfounded.  First, 
the  proponents  of  this  measure  oper- 
ate from  the  assumption  that  the  in- 
dependent counsel  statute  meets  con- 
stitutional muster  and  that  the  reau- 
thorization is  similarly  constitutional. 
All  Senators  know  that  several  inde- 
pendent challenges  to  the  constitu- 
tionality of  this  act  are  currently  pro- 
ceeding through  the  Federal  courts 
and  will  be  ruled  upon  in  due  course. 
What  my  colleagues  may  not  know  is 
that  constitutional  challenges  to  this 
statute  did  not  occur,  in  the  first  in- 
stance, with  the  individuals  who  are 
now  under  investigation  by  a  currently 
sitting  independent  counsel.  Indeed,  it 
has  been  reported  in  the  press  that  at- 
torneys who  represented  two  of  the 
first  senior  White  House  officials  ever 
to  be  investigated  under  this  statute. 
Mr.  Hamilton  Jordon  and  Mr.  Tim 
Kraft,  had  prepared  challenges  to  the 
constitutionality  of  the  act.  Mr.  Presi- 
dent, it  appears  that  every  attorney 
who  has  represented  a  client  with  ex- 
posure to  prosecution  under  this  stat- 
ute, has  been  prepared  to  test  its  con- 
stitutionality. I  find  that  startling  and 
very  unsettling,  and  from  such  evi- 
dence I  draw  the  inescapable  conclu- 


sion that  there  is  a  bipartisan  argu- 
ment that  the  statute  is  flawed  from  a 
"separation  of  powers"  perspective. 

But,  my  opposition  to  S.  1293  does 
not  stem  from  instinct  alone.  More  im- 
portantly, experience  tells  me  that  the 
assumptions  underlying  this  proposed 
reauthorization  are  Just  not  support- 
able on  the  facts.  In  1978.  when  Con- 
gress wrote  the  Ethics  In  Government 
Act  and  created  the  Office  of  the  Inde- 
pendent Counsel,  it  did  so  in  an  at- 
tempt to  reassure  the  public  that  "no 
man  is  above  the  law"  and  that  Justice 
would  prevail  irrespective  of  an  ac- 
cused's position  within  the  Federal 
Government.  But.  in  so  doing,  the 
Congress  actually  further  cemented  in 
the  mind  of  the  public,  albeit  inadvert- 
ently, the  notion  that  Federal  officials 
were  not  to  be  trusted  and  that  there 
were  no  ethics  at  the  senior  levels  of 
Federal  service. 

Mr.  President,  the  Independent 
counsel  provision  was  authored  In  a 
climate  of  suspicion  and  lack  of  confi- 
dence in  the  prosecutorial  mandate  of 
the  Department  of  Justice.  The  propo- 
nents of  the  independent  counsel  pro- 
vision argued  that  an  independent 
counsel  was  necessary  because  the  Jus- 
tice Department  could  not  be  counted 
on.  could  not  be  trusted  to  investigate 
and  prosecute  members  of  the  Presi- 
dent's Cabinet,  senior  White  House  of- 
ficials, or  senior  agency  employees.  As 
a  former  U.S.  attorney.  I  take  offense 
to  the  notion  that  the  Department  of 
Justice  cannot  be  expected  to  pros- 
ecute any  Individual  whose  prosecu- 
tion is  warranted,  no  matter  his  or  her 
position  In  the  Federal  Govenunent. 
Such  a  presumption  on  the  part  of  the 
proponents  of  S.  1293  does  a  tremen- 
dous disservice  to  the  more  than  90 
U.S.  attorneys. 

But.  Mr.  President,  not  only  Is  such 
a  presumption  a  disservice  to  the  Jus- 
tice Department,  it  is  also  not  support- 
ed by  any  set  facts  of  which  I  am 
aware.  When.  I  would  ask  the  propo- 
nents of  this  bill,  has  there  been  a 
single  instance  of  a  failure  of  prosecu- 
tion by  the  Department  because  of  the 
accused's  position  In  the  Federal  Gov- 
ernment? Asked  this  question  in  the 
past,  the  proponents  of  the  bill  have 
responded  that  Watergate  was  an  ex- 
ample of  such  a  failure.  That  example 
falls  under  the  weight  of  the  evidence, 
however.  As  former  Attorney  General 
Elliot  Richardson  testified  In  1981 
l)efore  the  Committee  on  Governmen- 
tal Affairs,  Watergate  was  an  illustra- 
tion that  the  system  does  work  and 
that  successful  prosecutions  of  wrong- 
doing are  undertaken  by  the  Justice 
Department.  As  Elliot  Richardson  tes- 
tified. Watergate  proved  that  no  man. 
even  the  President,  is  above  the  law 
and  that  allegations  of  wrong-doing 
will  be  Investigated  and  prosecuted 
right  up  to  and  Including  the  Oval 
Office.  Let  us  not  forget.  Mr.  Presi- 
dent, that  despite  the  firing  of  Archi- 


bald Cox  by  order  of  the  President,  his 
successor.  Leon  Jaworsky.  was  appoint- 
ed by  the  Attorney  General  and  suc- 
cessfully prosecuted  many  high  ad- 
ministration officials.  An  Independent 
counsel  appointed  by  the  Judiciary 
was  unnecessary  during  Watergate 
and  It  is  unnecessary  now. 

S.  1293  is  based  on  a  set  of  assump- 
tions which  do  not  meet  the  test  of 
basic  logic  or  experience.  Reauthoriza- 
tion of  the  Independent  counsel  provi- 
sion should  and  must  await  the  dispo- 
sition of  the  constitutional  challenges 
now  pending.  The  Senate  should  not 
rush  to  Judgment  on  this  proposal. 

I  find  that  startling  and  very  unset- 
tling and  from  such  evidence  I  draw 
the  Inescapable  conclusion  that  there 
is  a  bipartisan  argument  that  the  stat- 
ute is  flawed  from  a  separation  of 
powers  respect. 

Mr.  President,  not  only  is  the  pre- 
sumption that  the  Justice  Department 
cannot  be  expected  to  prosecute  any 
Individual  without  regard  to  any  con- 
sideration of  fraud,  but  I  would  ask 
the  proponents  of  this  bill,  has  there 
been  a  single  Instance  of  a  failure  of 
prosecution  by  the  Department  of  Jus- 
tice because  of  the  accused's  position 
in  the  Federal  Government?  When 
asked  this  question  in  the  past,  propo- 
nents of  this  bill  have  responded  that 
Watergate  was  an  example  of  such  a 
failure.  That  example  falls  under  the 
weight  of  evidence.  As  the  former  At- 
torney General  Elliot  Richardson  tes- 
tified in  1981  before  the  Governmen- 
tal Affairs  Committee.  Watergate  was 
an  illustration  that  the  system  does 
work  and  that  successful  prosecution 
of  wrongdoers  was  undertaken  by  the 
Department  of  Justice. 

Mr.  President.  I  am  a  former  U.S.  at- 
torney. I  take  offense  at  the  notion 
that  the  Department  of  Justice  cannot 
be  expected  to  prosecute  any  individ- 
ual whose  prosecution  was  warranted 
no  matter  what  his  or  her  position  in 
the  Federal  Government  might  be. 
Further.  I  take  even  further  umbrage 
at  the  fact  that  we  create  a  special 
prosecutor  for  one  group  of  people, 
those  who  hold  high  office  and  do  not 
let  them  run  the  gamut  of  prosecution 
by  every  duly  appointed  U.S.  attorney 
In  the  country.  Therefore.  I  shall  not 
support  this  bill. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  for  not  to  exceed  2 
minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  Senator  from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  In  support  of  S.  1293,  the  reau- 
thorization of  title  VI  provisions  of 
the  Ethics  in  Government  Act,  which 
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provide  for  the  Independent  counsel 
office  to  Investigate  criminal  charges 
at  the  highest  levels  of  Government. 

The  need  for  such  an  office  first 
became  evident  In  1973.  when  Presi- 
dent Nixon,  in  the  throes  of  the  Wa- 
tergate scandal,  successfully  fired  an 
independent  investigator  to  whom  he 
had  given  assurances  of  complete  inde- 
pendence of  action  In  fact  as  well  as 
appearance. 

Only  the  unprecedented  public  out- 
rage that  followed  the  Saturday  Night 
Massacre,  as  the  firing  of  Archibald 
Cox  became  known,  ensured  the  conti- 
nuity of  the  office  of  the  independent 
counsel.  No  law  then  existed  to  create 
such  an  office. 

Only  the  political  realities  forced 
the  President  to  appoint  a  new  special 
prosecutor,  Leon  Jaworskl,  who  saw 
the  investigation  and  subsequent  pros- 
ecutions through  to  conclusion. 

Two  events  which  flowed  from  the 
Watergate  experience  led  to  the  enact- 
ment of  the  independent  counsel  law  5 
years  later. 

The  first  was  the  unanimous  Su- 
preme Court  finding  that  nobody,  In- 
cluding the  President  of  the  United 
States,  can  be  above  the  law. 

As  part  of  Its  finding  in  U.S.  versus 
Nixon,  the  Supreme  Court  emphatical- 
ly upheld  the  conclusion  earlier 
reached  by  the  district  court  in  Nader 
versus  Bork.  that  so  long  as  the  regu- 
lation appointing  the  special  prosecu- 
tor was  in  effect,  nobody  had  the  right 
to  discharge  him  from  his  duties.  The 
Supreme  Court  said  the  discharge 
'was  in  clear  violation  of  an  existing 
Justice  Department  regulation  having 
the  force  of  law." 

The  second  event  was  the  unprece- 
dented public  outcry  over  the  appear- 
ance of  an  effort  to  evade  the  law. 
Congress  recognized  that  the  Ameri- 
can people  would  not  tolerate  the  ap- 
pearance that  there  are  two  kinds  of 
criminal  law  In  our  country:  One  for 
ordinary  citizens  and  one  for  high 
Government  officials. 

Nothing  In  our  national  experience, 
before  or  since,  has  so  emphatically 
demonstrated  the  fundamental  Ameri- 
can belief  In  the  concept  of  equal  jus- 
tice under  law. 

It  is  to  that  fundamental  American 
public  demand  that  the  Independent 
counsel  law  Is  directed.  It  was  enacted 
In  1978,  reauthorized  In  1982  and  Is 
before  us  now  for  a  further  extension 
because  it  is  the  one  safeguard  we 
have  that  nobody,  under  our  system, 
regardless  how  high  in  Government, 
can  be  above  the  law. 

In  1982,  when  my  colleague,  the 
senior  Senator  from  Maine,  chaired 
the  Subcommittee  on  Government 
Oversight,  the  law  was  reauthorized 
with  virtually  no  dissent. 

Its  provisions  were  modified  to  cor- 
rect shortcomings  that  had  become  ap- 
parent over  the  preceding  5  years, 
such  as  a  too-easy  triggering  mecha- 


nism and  the  costs  to  limocent  parties 
of  an  expensive  legal  investigation. 
But  its  core  purpose  was  retained:  To 
ensure  that  nobody,  high  official  or 
not,  was  beyond  the  reach  of  the  law. 

It  Is  Ironic  that  the  same  Justice  De- 
partment which  saw  the  law  reauthor- 
ized 5  years  ago,  today  says  It  Is  an  un- 
constitutional Intrusion  Into  the  pre- 
rogatives of  the  executive  branch  and 
must  be  modified  to  eliminate  the  one 
element  that  makes  it  worthwhile: 
The  genuine  grant  of  independence  to 
the  prosecutor. 

The  arguments  made  to  the  D.C. 
Circuit  Court  of  Appeals  In  behalf  of 
Mr.  Deaver,  Colonel  North  and,  now, 
the  Department  of  Justice  itself,  all 
rest  on  the  claim  that  the  prosecuto- 
rial function  of  the  executive  branch 
is  necessarily  so  exclusive  that  not 
even  the  slightest  deviation  from  exec- 
utive branch  discretion  In  this  area 
can  be  tolerated. 

This  extreme  view  Is  said  to  be  es- 
sential to  preserving  the  separation  of 
powers  doctrine. 

But  the  separation  of  powers  doc- 
trine exists  for  a  purpose,  not  as  an 
end  In  Itself.  We  have  a  separation  of 
powers  in  our  Government  to  prevent 
the  concentration  of  power  In  any  one 
branch,  not  to  hermetically  seal  off 
each  arm  of  Government  from  the 
others. 

That  fact  is  evident  from  the  struc- 
ture of  the  Constitution  itself.  The 
veto  power  gives  the  President  the 
right  to  intervene  and  redirect  the  leg- 
islative branch.  Treaty  ratification, 
declaration  of  war  and  appointment 
confirmation  powers  all  give  Congress 
a  role  in  the  functions  of  the  executive 
branch.  And  In  article  II.  Congress  is 
given  explicit  additional  authority  to 
"vest  the  appointment  of  such  inferior 
officers,  as  they  think  proper  •  •  •  in 
the  courts  of  law." 

The  recent  development  of  Justice 
Department  opposition  to  this  legisla- 
tion is  ironic  in  an  administration 
where  seven  Independent  counsels 
have  been  required  to  Investigate 
charges  of  wrongdoing. 

Under  the  terms  of  the  law,  those 
appointments  have  been  entirely  at 
the  discretion  of  the  Attorney  Gen- 
eral. He,  and  he  alone,  has  the  au- 
thority to  request  the  appointment  of 
independent  counsels. 

He  is  under  no  obligation,  except  the 
moral  obligation  of  preserving  the  ad- 
ministration's reputation  for  integrity. 
He  Is  under  no  pressure  to  make  these 
appointments,  except  the  pressure  of 
public  opinion. 

Based,  thus,  on  his  own  discretion, 
the  Attorney  General  has  recognized 
seven  instances  in  recent  years  where 
the  actions  of  officials  and  former  offi- 
cials have  raised  such  substantial  ques- 
tions of  probity  that  an  independent 
review  of  those  actions  was  warranted. 

Yet,  at  the  same  time,  the  Attorney 
General  has  advised  the  Congress  that 


he  will  recommend  a  veto  In  the  event 
this  legislation  is  approved,  because  it 
is  his  judgment  that  the  law  Is  uncon- 
stitutional. 

Seven  Federal  judges  have  now  de- 
clined to  find  the  Independent  counsel 
statute  unconstitutional.  A  continued 
effort  to  test  the  law  wiU  undoubtedly 
lead  to  a  Supreme  Court  ruling  on  its 
constitutionality. 

But  there  is  simply  no  credible  body 
of  judicial  opinion  to  support  the  con- 
tention that  the  law  is.  on  the  face  of 
it,  unconstitutional.  That  was  tacitly 
recognized  by  the  Justice  Department 
in  1982,  when  the  law  was  last  reau- 
thorized. Nothing  has  occurred  since 
1982  to  warrant  such  a  turnabout  In 
the  Department's  opinion. 

The  article  II  authority  which  gives 
Congress  power  to  "vest  the  appoint- 
ment of  such  inferior  officers,  as  they 
think  proper,  In  the  President  alone. 
In  the  courts  of  law,  or  in  the  heads  of 
departments"  has  rarely  been  subject- 
ed to  close  Court  review.  But  In  1958, 
In  Wiener  versus  United  States,  where 
the  Independence  of  a  war  claims  com- 
missioner was  at  issue,  the  Supreme 
Court  distinguished  between  those 
Presidential  appointees  who  carry  out 
Presidential  policies,  and  "those  whose 
tasks  require  absolute  freedom  from 
executive  interference." 

This  Court  ruling  continues  a  line  of 
cases  In  which  the  Independence  of  ap- 
pointees was  examined. 

Early  In  the  development  of  these 
cases,  the  Court  found  that  while  "it  is 
no  doubt  usual  and  proper  to  vest  the 
appointment  of  inferior  officers  In 
that  department  of  the  Government 
to  which  the  duties  of  such  officers 
appertain  •  •  •  there  is  no  absolute 
requirement  to  this  effect"  (ex  parte 
Siebold,  1879). 

In  that  case,  the  Court  asked  wheth- 
er the  grant  of  appointive  power,  for 
Federal  election  overseers,  to  circuit 
courts  was  "Incongruous,  Improper  or 
Inconvenient"— and  concluded  that 
where  that  was  not  the  case,  such  apr 
pointments  did  not  intolerably  burden 
the  separation  of  powers. 

In  ex  parte  Humphrey,  in  1935,  the 
Court  found  that  a  congressional 
grant  of  Independence  to  an  FTC  com- 
missioner coiild  not  simply  be  overrid- 
den by  Presidential  fiat. 

In  that  case,  the  function  of  the 
Commission  as  set  forth  by  Congress 
required  its  independence  from  Presi- 
dential directives,  and  the  enimierated 
reasons  for  dismissal  provided  the 
same  kind  of  statutory  grounds  which 
a  much  later  Court,  in  United  States 
versus  Nixon,  described  as  having  "the 
force  of  law:" 

The  Attorney  General  by  regulation  has 
conferred  upon  the  Special  Prosecutor 
unique  tenure  and  authority  to  represent 
the  United  States  and  has  given  the  Special 
Prosecutor  explicit  power  to  contest  the  in- 
vocation  of   executive   privilege  .  .  .  While 
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the  reKulation  remains  in  effect,  the  Execu- 
tive Branch  Is  bound  by  it. 

Nothing  presented  by  the  Justice 
E>epartment  sustains  a  claim  that  Con- 
gress Is  unable  to  exercise  the  powers 
explicitly  granted  under  the  article  II 
appointments  claiise,  and  decisions  in 
other  cases  recognize  limits  on  Presi- 
dential powers. 

The  Justice  Department's  excessive 
claims  of  exclusive  prosecutorial 
powers  are  Just  that:  Excessive. 

That  there  is  a  need  to  ensure  the 
even-handed  and  fair  administration 
of  the  laws  is  incontrovertible.  Attor- 
ney General  Meese  has  recognized  it 
by  appointing  independent  counsels  in 
a  variety  of  Instances  where  the  ap- 
pearance of  fairness  demanded  an 
arms'  length  Investigation. 

And,  in  a  nation  which  exists  under 
the  rule  of  law,  no  principle  is  more 
vital  to  maintain  than  the  equal  treat- 
ment of  all  under  the  law.  High  office, 
close  relationships  with  national  lead- 
ers, influential  past  associations  are  all 
factors  that,  fairly  or  not.  can  give  the 
impression  that  some  Americans  are 
above  the  law. 

Congress  must  reassert  and  recon- 
firm the  fundamental  expectation  of 
our  people  that  this  is  not  the  case.  No 
American,  regardless  how  high  a  grant 
of  power  he  or  she  had  enjoyed  is  or 
can  ever  be,  above  the  law.  Our  democ- 
racy rests  on  that  simple  assumption. 

The  grants  of  power  that  any  de- 
mocracy gives  to  the  few  are  tempo- 
rary, limited,  and  revocable.  That  is 
how  democratic  government  is  pre- 
served. 

And  nothing  is  more  important  in 
this  structure  than  the  assurance  that 
nothing  insulates  high  officials,  elect- 
ed or  appointed,  from  the  full  force  of 
the  law. 

Arguments  have  been  raised  to  the 
effect  that  we  should  specifically  in- 
clude Members  of  Congress  as  covered 
persons  within  the  reach  of  the  inde- 
pendent counsel  law.  Those  arguments 
are  without  any  logical  basis. 

The  Congress  is  a  separate  branch  of 
government.  Nothing  now  prevents 
this  Attorney  General  or  any  other 
from  investigating  and  prosecuting 
any  Member  of  Congress  where  any 
infraction  of  a  law  is  suspected. 

Nothing  stops  a  President  from 
making  a  special  appointment  of  an  in- 
dependent counsel  in  such  a  case  or 
any  other,  should  a  President  wish  to 
do  so. 

Moreover,  both  this  bill  and  cxirrent 
law  permit  an  Attorney  General  to  re- 
quest an  independent  counsel  for  cases 
involving  Members  of  Congress  where 
a  conflict  of  interest  may  arise. 

The  Attorney  General  has  full  dis- 
cretion to  use  the  independent  counsel 
office  in  any  case  that  could  arise.  The 
only  effect  of  mandating  the  inclusion 
of  Members  of  Congress  would  be  cur- 
tail his  discretion,  and  force  him  to 


recuse  himself  in  any  case  involving 
Members  of  Congress. 

It  would,  in  fact,  create  a  major  con- 
stitutional problem,  because  it  would 
have  the  effect  of  preventing  the  exec- 
utive branch  from  investigating  any 
Member  of  Congress  wherever  poten- 
tial criminal  liability  might  exist. 

Such  an  incursion  into  the  preroga- 
tives of  the  executive  would,  in  fact, 
have  all  the  faults  that  some  now  see 
in  the  much  more  limited  legislation 
before  us. 

It  would  lack  a  clear  purpose.  Noth- 
ing now  indicates  that  there  is  a  con- 
cern that  Members  of  Congress  are 
above  the  law.  Nothing  in  experience 
or  history  can  be  adduced  to  reach 
that  conclusion. 

On  the  face  of  it,  no  conflict  of  in- 
terest aiises  if  the  Attorney  General 
seeks  to  Indict  a  Member  of  Congress 
on  a  criminal  charge. 

The  current  law  and  the  bill  before 
us  cover  fewer  than  100  members  of 
the  executive  branch.  To  expand  this 
coverage  to  take  in  all  535  members  of 
the  legislative  branch  with  no  coher- 
ent rationale  would  not  only  intrude 
into  the  prosecutorial  discretion  of  the 
executive  branch  to  a  much  broader 
degree,  it  would  do  so  with  respect  to 
an  entire  branch  of  government. 

Nobody  has  as  yet  suggested  that  in- 
vestigations of  judicial  branch  mem- 
t)ers  be  similarly  insulated,  for  the  ob- 
vious reason  that  no  coherent  reason 
to  do  so  exists. 

That,  quite  simply,  is  exactly  the 
case  with  respect  to  Members  of  Con- 
gress. 

The  unstated  but  obvious  political 
effort  here  is  to  create  the  impression 
that  Congress  is  seeking  to  insulate 
itself  from  an  onerous  liability  which 
is  being  imposed  on  the  executive. 

But  that  is  an  impression  that 
cannot  be  sustained  by  any  examina- 
tion of  the  facts.  It  is  rhetoric  and 
nothing  more. 

The  underlying  reality  is  that  this  is 
not  an  onerous  burden  placed  on  the 
executive  branch.  It  is  a  simple  and 
necessary  means  by  which  our  Gov- 
ernment can  investigate  itself  when 
the  need  arises  to  maintain  public  con- 
fidence in  the  integrity  of  both  the 
Government  and  the  administration  of 
the  laws. 

An  administration  whose  officials 
are  clearly  impressed  with  the  impor- 
tance of  avoiding  the  appearance  as 
well  as  the  fact  of  impropriety  would 
find  this  law  no  burden. 

The  fact  is  that  high  officials,  elect- 
ed or  appointed,  are  held  to  a  higher 
standard  than  private  persons.  That  is 
an  elementary  fact  of  public  service  in 
our  Nation  and  those  who  wish  to 
enter  public  service  must  recognize  it. 

High  officials  are  required  to  be 
more  forthcoming  in  their  financial 
dealings  than  private  persons.  They 
are  required  to  be  more  careful  in 
their  business  relationships.  And  they 


are  expected  to  be  more  circumspect 
in  their  use  of  personal  influence. 

That  is  because  they  are  trustees  of 
the  public  trust.  Whether  they  dis- 
burse Government  contracts.  Federal 
grants  or  write  regulations,  they  are 
discharging  a  public  tnist. 

The  contrary  view,  which  holds  that 
high  public  officials  are  unfairly  held 
to  higher  standards  than  corporate  ex- 
ecutives or  other  private  persons,  rests 
on  an  elitist  view  of  Government 
office  that  is  contradictory  to  the 
spirit  of  a  republic  and  a  democracy. 

Public  office  is  not  a  perquisite.  It  is 
an  honor.  It  is  not  a  right.  It  is  a  privi- 
lege. 

And  so  long  as  there  are  individuals 
who  fail  to  recognize  that,  and  improp- 
erly attempt  to  turn  the  public  trust 
to  personal  advantage,  the  public 
should  and  must  have  an  iron-clad  as- 
surance that  public  officials,  just  like 
private  citizens,  are  accountable  under 
the  law  on  the  same  terms  as  everyone 
else. 

That  assurance  Is  what  the  bill 
before  us  seeks  to  provide.  It  deserves 
the  strong  support  and  vote  of  every 
Senator. 

Mr.  President,  the  basis  of  this  legis- 
lation is  a  very  simple  one.  That  is 
there  are  already  too  many  Americans 
who  believe  that  there  are  two  stand- 
ards of  justice  in  our  society— one  for 
ordinary  citizens,  one  for  the  powerful 
and  particularly  those  who  hold  high 
public  office.  The  American  people 
simply  will  not  and  should  not  tolerate 
that.  Nothing  in  our  national  experi- 
ence has  so  emphatically  demonstrat- 
ed the  fundamental  American  belief  in 
the  concept  of  equal  justice  under  the 
law  than  the  reaction  of  the  American 
people  to  the  view  that  there  are  two 
such  standards. 

So  I  believe.  Mr.  President,  that  this 
legislation  is  sound.  It  is  appropriate. 
It  is  limited  deliberately  because  we 
recognize  that  those  who  are  charged 
with  the  authority  to  investigate  and 
prosecute  crimes  cannot  reasonably  be 
expected  to  investigate  and  prosecute 
themselves.  That  is  the  very  simple 
basis  on  which  this  legislation  is 
founded. 

I  commend  my  coUeacrue  from 
Mlchigtm.  Senator  Levin,  and  my  dis- 
tinguished senior  colleague.  Senator 
Cohen,  from  Maine,  for  their  leader- 
ship in  this  area.  Senator  Cohen  was 
chairman  of  the  Senate  Subcommittee 
on  Government  Oversight  in  1982 
when  the  law  was  reauthorized  with 
virtually  no  dissent.  Nothing  has  hap- 
pened since  then  to  persuade  me  or 
others  that  this  law  does  hot  make 
sense  and  is  not  sound.  I  believe  their 
is  overwhelming  support  for  it  among 
the  American  people  and  within  the 
Congress.  So  I  urge  my  colleagues  to 
support  this  legislation. 

I  thank  the  Chair. 
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Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President, 
the  bill  before  us  today,  S.  1293,  will 
extend  the  independent  counsel  provi- 
sions of  title  VI  of  the  Ethics  in  Gov- 
ernment Act  of  1978.  Unless  this  legis- 
lation is  signed  into  law,  statutory  au- 
thority for  the  independent  counsel 
will  expire  on  January  2,  1988. 

At  the  heart  of  this  issue  is  a  signifi- 
cant dilemma— the  conflict  between 
two  essential  principles— public  confi- 
dence in  the  integrity  of  government 
versus  possible  nonconformity  with 
the  Constitution. 

On  one  hand,  we  must  ensure  that 
public  confidence  in  our  system  of  gov- 
ernment is  maintained.  To  ensure  this 
public  confidence,  citizens  of  this 
Nation  must  know  that  all  Federal  of- 
ficials are  governed  by  law,  and  upon 
violation,  are  subject  to  the  same  pen- 
alties as  other  citizens.  This  legislation 
establishes  a  procedure  for  investiga- 
tion and  possible  prosecution  of  execu- 
tive branch  and  other  officials  by  an 
"independent  counsel"  not  linked  to 
the  executive  branch  by  personal,  po- 
litical, or  official  association.  Clearly, 
this  legislation  will  enhance  public 
confidence  in  its  system  of  govern- 
ment. 

On  the  other  hand,  the  bill  before  us 
could  be  found  to  be  unconstitutional 
by  the  courts.  Three  valid  constitu- 
tional concerns,  which  overlap  to  some 
degree,  have  been  raised.  First,  this 
statute  may  violate  article  III  of  the 
Constitution  by  vesting  the  judicial 
branch  with  the  power  to  appoint 
prosecutors  and  to  define  prosecuto- 
rial jurisdiction.  Second,  this  statute 
may  violate  the  separation  of  powers 
doctrine  because  it  provides  for  ap- 
pointment of  a  prosecutor  outside  the 
executive  branch  who  is  not  accounta- 
ble to  the  executive  branch  but  sub- 
ject to  the  control  and  direction  of  a 
court.  Third,  this  statute  may  violate 
the  separation  of  powers  doctrine  by 
permitting  the  appointment  of  an  in- 
ferior executive  officer  by  a  court. 

Mr.  President,  each  of  these  consti- 
tutional concerns  raises  questions  for 
the  courts  to  decide.  As  these  constitu- 
tional issues  are  presently  being  con- 
sidered by  our  judicial  system,  I  would 
prefer  that  a  court  have  the  opportu- 
nity to  render  its  decision  prior  to 
Senate  action  on  this  measure.  Howev- 
er, as  this  measure  is  now  before  the 
Senate  for  a  vote  on  final  passage, 
that  is  not  possible. 

In  closing,  I  believe  that  the  public 
must  have  confidence  that  executive 
branch  and  other  officials  who  violate 
the  law,  will  be  appropriately  investi- 
gated and  charged  by  an  "independ- 
ent" prosecutor.  Constitutional  con- 
cerns regarding  this  legislation  must 
be  settled  by  the  courts.  In  the  mean- 


time, the  confidence  of  the  public  in 
the  integrity  of  our  system  must  be 
maintained.  I  believe  that  the  confi- 
dence the  people  of  this  country  have 
in  their  Goverment  will  be  enhanced 
by  enactment  of  this  legislation  while 
the  couils  consider  suid  resolve  the 
constitutional  questions.  For  this 
reason,  I  will  vote  in  favor  of  its  pas- 
sage. 

Mr.  GLENN.  Mr.  President,  when 
the  Senate  began  its  debate  on  Octo- 
ber 16  of  the  Independent  Counsel  Re- 
authorization Act,  I  addressed  the  fun- 
damental achievement  of  the  current 
independent  counsel  law:  That  investi- 
gations of  high  Government  officials 
are  carried  out  free  from  any  conflict 
of  interest  or  appearance  of  conflict  of 
interest.  As  I  stated  at  that  time,  this 
achievement  is  of  tremendous  impor- 
tance to  maintaining  public  confidence 
in  the  criminal  justice  system  and 
must  be  protected  by  reauthorization 
of  the  essential  features  of  the  current 
independent  counsel  law. 

We  ought  to  aspire,  though,  not  just 
to  extend  current  law,  but  to  improve 
it  where  necessary.  The  Committee  on 
Governmental  Affairs,  through  its 
Subcommittee  on  Oversight  of  Gov- 
ernment Management,  ably  chaired  by 
Senator  Levin,  conducted  an  extensive 
investigation  into  our  actual  experi- 
ence with  the  independent  counsel  law 
since  its  enactment.  This  investigation, 
which  was  led  by  Senators  Levin  and 
Cohen,  showed  that  while  the  inde- 
pendent counsel  law  has  been  remark- 
ably successful  in  fulfilling  its  main 
goal  of  eliminating  favoritism  from 
the  investigation  of  top  Government 
officials,  improvements  are  needed  in 
certain  limited  areas.  I  would  like  to 
mention  just  two  of  these  improve- 
ments, all  of  which  have  been  incorpo- 
rated into  the  reauthorization  bill. 

The  committee  learned  in  its  investi- 
gation that  in  several  cases  where  the 
Attorney  General  was  examining  the 
need  for  an  independent  counsel,  the 
Attorney  General  declined  to  appoint 
an  independent  counsel  on  the 
grounds  that  the  facts  showed  that 
the  allegedly  illegal  conduct  was  not 
undertaken  with  "criminal  intent."  It 
was  the  opinion  of  many  experts  testi- 
fying before  the  committee  that  such 
reliance  on  a  purely  factual  determina- 
tion by  the  Attorney  General,  who 
lacks  subpeonas  and  other  critical  in- 
vestigative tools  at  this  early  stage  of 
the  independent  counsel  process,  is  un- 
warranted and  imdercuts  the  process. 
This  problem  is  corrected  by  the  com- 
mittee in  the  reauthorization  bill  by 
limiting  the  right  of  the  Attorney 
General  to  close  a  case  due  to  lack  of 
criminal  intent  to  only  those  cases 
where  there  is  "clear  and  convincing" 
evidence  that  such  intent  is  absent. 

Another  area  where  the  reauthoriza- 
tion bill  improves  current  law  is  in  the 
area  of  recusal  by  the  Attorney  Gener- 
al when  considering  the  appointment 


of  an  independent  counsel.  In  several 
cases,  the  Attorney  General  appears  to 
have  failed  to  recuse  himself  from  con- 
ducting the  preliminary  investigation 
required  under  the  statute,  despite  the 
presence  of  a  personal  relationship 
with  the  target  of  the  Investigation.  In 
order  to  avoid  such  situations  in  the 
future,  the  committee  proposes  that 
the  law  be  amended  to  require  that 
the  Attorney  General  recuse  himself 
whenever  an  investigation  involves  a 
high-level  official  in  the  Justice  De- 
partment or  a  person  with  whom  the 
Attorney  General  has  a  current  or 
recent  personal  or  finaincial  relation- 
ship, and  that,  in  every  case,  the  At- 
torney General  explain  his  recusal  de- 
cision in  writing. 

These  improvements  and  others  in 
the  reauthorization  bill,  while  not 
changing  the  essential  elements  of  the 
independent  counsel  law,  enhance  the 
ability  of  the  Government  to  ensure 
that  the  investigation  of  top  Govern- 
ment officials  can  proceed  free  from 
any  conflict  of  interest  or  appearance 
of  conflict  of  interest.  I  urge,  in  the 
strongest  possible  terms,  that  the 
Senate  not  only  reauthorize  the  cur- 
rent independent  counsel  law,  but  also 
enact  the  improvements  to  the  law 
recommended  by  the  Committee  on 
Governmental  Affairs. 

Mr.  DeCONCINI.  Mr.  President,  we 
have  before  the  Senate  today,  what  I 
believe  to  be  a  vital  piece  of  legislation 
for  maintaining  the  confidence  of  the 
Americaai  people  in  the  integrity  of 
the  Federal  Government.  As  elected 
representatives  of  our  respective  con- 
stituents, we  are  responsible  for  pro- 
viding an  independent  investigator  to 
determine  whether  or  not  an  allega- 
tion of  wrongdoing  has  validity.  It  is 
imperative  that  such  a  determination 
and  any  subsequent  prosecution  aris- 
ing from  it  be  free  from  the  influence 
and  control  of  those  being  investigat- 
ed. 

I  believe  when  the  act  was  first  en- 
acted in  1978,  its  provisions  were  much 
too  broad.  It  required  the  appointment 
of  a  special  prosecutor  upon  even  the 
flimsiest  evidence.  The  changes  made 
in  1982,  including  changing  the  name 
of  the  investigator,  have  worked  well, 
but  I  believe  still  further  modifica- 
tions and  improvements  are  necessary. 
During  the  period  1978-82,  under  the 
very  low  standards,  11  special  prosecu- 
tors were  appointed,  many  of  these 
were,  in  my  opinion,  not  necessary. 
Others,  it  would  appear,  were  warrant- 
ed. 

Since  that  time  the  Department  of 
Justice  has  requested  the  appointment 
of  an  independent  counsel  on  eight  oc- 
casions. Those  eight  include  investiga- 
tions of  Edwin  Meese,  III,  Theodore 
Olson,  Michael  Deaver,  Iran/Contra, 
Franklyn  Nofziger,  Edwin  Meese  III 
joined  with  in  re  Nofziger,  and  two 
other  unnamed  individuals. 
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It  seems  to  me  that  If  we  believe 
that  the  modifications  made  in  the 
Levin-Cohen  bill  are  appropriate,  we 
should  not  wait  to  enact  them.  I  am 
especially  anxious  to  bring  some  kind 
of  fiscal  oversight  to  the  Independent 
counsel  process.  I  have  been  appalled 
at  stories  of  the  expenditures  of  some 
of  the  operations.  Furthermore,  the 
Supreme  Court's  review  of  the  consti- 
tutionality of  the  statute  will  not  be 
affected  by  adopting  this  measure. 

It  also  seems  apparent  that  there  is 
a  need  for  legislation  of  this  design.  As 
Archibald  Cox  testified  before  the 
Subcommittee  on  Oversight  of  Gov- 
ernment Management,  this  law  is  "es- 
sential to  preserving  the  public  confi- 
dence in  the  fair  and  ethical  behavior 
of  public  officials." 

Mr.  President,  I  believe  that  just  as 
those  outside  the  Federal  Government 
are  scrutinized  for  their  actions,  so 
should  those  acting  within  the  Gov- 
ernment. I  further  believe  that  by  re- 
authorizing the  independent  counsel 
statute  in  the  form  of  S.  1293.  we  as 
representatives  of  the  public,  will  be 
sending  a  message  to  our  constituents 
that  we  also  believe  Government  offi- 
cials, no  matter  how  high  an  office 
they  might  hold,  are  accountable  for 
their  actions. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
H.R.  2939,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  <H.R.  2939)  to  amend  title  28. 
United  States  Code,  with  respect  to  the  ap- 
pointment of  independent  counsel. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  is  stricken  and  the  text  of  S. 
1293.  as  amended,  is  inserted  in  lieu 
thereof.  The  clerk  will  read  H.R.  2939 
for  the  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
the  passage  of  H.R.  2939. 

Mr.  LEVIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
biU  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  from  Il- 
linois [Mr.  Simon],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  GoRx].  would  vote  "yea." 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Minnesota  [Mr. 
Durenberger]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  (Mr. 
Sanford)  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  85, 
nays  10,  as  follows: 

[RoUcall  Vote  No.  365  Leg.] 
YEAS— 86 


Attains 

Oam 

Moynihan 

Baucus 

Olenn 

Murliowski 

Bentsen 

Oraham 

Nickles 

Biden 

Orassley 

Nunn 

BIngaman 

Harkin 

Packwood 

Boren 

Hatch 

Pell 

Boscliwltz 

Hatfield 

Pressler 

Bradley 

Hecht 

Proxmlre 

Breaux 

Henin 

Quayle 

Bumpers 

Heinz 

Reid 

Burdlck 

Holllngs 

Riegle 

Byrd 

Inouye 

RockefeUer 

Chafee 

Johnston 

Roth 

Chiles 

Karnes 

Rudman 

Cohen 

Kassebaum 

Sanford 

Connd 

Kasten 

Sarbanes 

Cranston 

Kennedy 

Saaser 

D'Amato 

Kerry 

Shelby 

Oanforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stafford 

DeConclnl 

Levin 

Stennis 

Dixon 

Lugar 

Thurmond 

Dodd 

Malsunaga 

Trlble 

Dole 

McCain 

Warner 

Oomenici 

McConnell 

Weicker 

Evans 

Melcher 

Wilson 

Exon 

Metzenbaum 

Wlrth 

Pord 

Mlkulski 

Fowler 

Mitchell 
NAYS-10 

Armstrong 

Humphrey 

Symms 

Cochran 

McClure 

Wallop 

Oramm 

Simpson 

Helms 

Stevens 

NOT  VOTING- 

-5 

Bond 

Oore 

Simon 

Durenberger 

Pryor 

So  the  bill  (H.R.  2939),  as  amended, 
was  passed,  as  follows:  . 
H.R.  2939 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  2939)  entitled  "An 
Act  to  amend  title  28.  United  States  Code, 
with  respect  to  the  appointment  of  inde- 
pendent counsel",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE. 

TTiia  Act  may  be  cited  as  the  "Independent 
Counsel  Reauthorization  Act  0/1987". 

SEC.  i  AME.SDMEyrS  RELATING  TO  INDEPENDENT 
COVNSEL 

Part  II  of  title  28.  United  StaUs  Code,  is 
amended  by  striking  out  the  chapter  39  enti- 
Oed  INDEPESDENT  COUNSEL"  and  insert- 
ing in  lieu  thereof  the  foUoicing: 

••CHAPTER  4^-INDEPENDENT  COUNSEL 

•'Sec. 

•'591.  Applicatyility  of  provisions  of  this 
chapter. 

'•592.  Preliminary  investigation  and  appli- 
cation for  on  independent 
counsel 

"593.  Duties  of  the  division  of  the  court 

"594.  Authority  and  duties  of  an  independ- 
ent counsel 

"595.  Congressional  oversight 

'•596.  Removal  of  an  independent  counsel; 
termination  of  office. 


"597.  Relationship  with  Department  of  Jus- 
tice. 
"598.  Severability  and  sunset 
"ffSSI.  AppHcabUity  ofprovUloiu  of  thU  ehapUr 

"la)  When  Preuminary  Investiqation  Re- 
quired.— 

"<ll  Receipt  or  wroRMATJON.—The  Attor- 
ney General  shall  conduct  a  preliminary  in- 
vestigation in  accordance  tcith  section  592 
whenever  the  Attorney  General  receives  in- 
formation sufficient  to  constitute  grounds 
to  investigate  whether  any  person  described 
in  subsection  (b)  may  have  violated  any 
Federal  criminal  law  other  than  a  petty  of- 
fense. 

"(2)  Examination  or  wroRMATtoN  to  deter- 
mine NEED  rOR   PREUMINARV  INVESTIQATION.— 

In  determining  under  paragraph  (1)  if 
grounds  to  investigate  exist,  the  Attorney 
General  shall  consider  only— 

"(A)  the  specificity  of  the  information  re- 
ceived,  and 

"(B>  the  credibility  of  the  source  of  the  in- 
formation. 

If  the  Attorney  General  determines  that  the 
injormation  is  iruufficient  to  constitute 
grounds  to  investigate  the  matters  involved, 
no  court  may  order  the  Attorney  General  to 
conduct  a  preliminary  investigation  of  such 
matters  under  this  chapter. 

"(3J  Written  report  ir  no  determination 
WITHIN  30  DA  YS.  —If  the  Attorney  General  fails 
to  decide  whether  to  conduct  a  prelim.inary 
inx>estigation  within  30  days  after  the  re- 
ceipt of  information  under  this  chapter  and 
the  Attorney  General  later  determines  not  to 
conduct  a  preliminary  investigation,  the  At- 
torney General  shall  file  a  written  report 
with  the  division  of  the  court  not  more  than 
90  days  after  the  date  the  information  is  re- 
ceived, descritring  the  actions  taken  with  re- 
spect to  the  information  and  explaining  the 
basis  for  the  determination  not  to  conduct  a 
preliminary  investigatioTu 

"(bJ  Persons  Subject  to  This  Chapter.— 
77ie  persons  referred  to  in  subsection  laXl) 
are— 

"(1)  the  President  and  Vice  President; 

"(2)  any  individual  serving  in  a  position 
listed  in  section  5312  of  title  5: 

••(3)  any  individual  working  in  the  Execu- 
tive Office  of  the  President  who  is  compen- 
sated at  a  rate  of  pay  specified  in  or  fixed 
according  to  level  II  of  the  Executive  Sched- 
ule under  section  5313  of  title  5,  or  a  compa- 
rable or  greater  rate  of  pay  under  other  au- 
thority; 

"(4)  the  Attorney  General  any  Assistant 
Attorney  General  and  any  individual  work- 
ing in  the  Department  of  Justice  who  is 
compensated  at  a  rate  of  pay  at  or  above 
level  III  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5; 

••(5)  the  Director  of  Central  Intelligence, 
the  Deputy  Director  of  Central  Intelligence, 
and  the  Commissioner  of  Internal  Revenue; 

••(61  any  individual  who  held  any  office  or 
position  described  in  any  of  paragraphs  11) 
through  (5)  of  this  subsection,  during  the 
period  consisting  of  the  incumbency  of  the 
President  under  whom  such  individual 
served  in  the  office  or  position  plus  1  year 
after  such  incuml>ency.  but  in  no  event 
longer  than  5  years  after  the  individxuU 
leaves  office; 

••(7)  any  individual  who  holds  an  office  or 
position  described  in  any  of  paragraphs  11) 
through  (5)  of  this  subsection  during  the  in- 
cumbency of  one  President  and  who  contin- 
ues to  hold  the  office  or  position  for  not 
more  than  90  days  into  the  term  of  the  next 
President,  during  the  period  such  individual 
serves  in  the  office  or  position  plus  1  year 
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after  the  individual  leaves  the  office  or  posi- 
tion; 

"(8)  any  officer  of  a  campaign  for  the  elec- 
tion or  re-election  of  the  President,  includ- 
ing a  campaign  by  a  national  political 
party,  if  that  officer  exercises  authority  at 
the  national  level— 

"(A)  applicable  during  the  period  of  the 
cam,paion;  and 

"(B)  applicable  during  the  incumbency  of 
the  President,  if  the  candidate  is  elected  or 
re-elected  President:  and 

"(9)  any  other  person  if  the  Attorney  Gen- 
eral determines  that  investigation  or  pros- 
ecution of  such  person  by  the  Attorney  Gen- 
eral or  other  officer  of  the  Department  of 
Justice  may  result  in  a  personal  financial 
or  political  conflict  of  interest 

"(c)  Recusal  or  the  Attorney  General.— 

"(1)  When  recusal  is  required.— If  injor- 
mation received  under  this  chapter  involves 
the  Attorney  General  or  a  person  iDith  whom 
the  Attorney  General  has  a  current  or  recent 
personal  or  financial  relationship,  the  Attor- 
ney General  shall  designate  the  United 
States  Attorney  for  the  District  of  Colum.bia 
to  perform  the  duties  assigned  under  this 
chapter  to  the  Attorney  General  with  respect 
to  that  information.  If  the  United  States  At- 
torney for  the  District  of  Columiiia  is  dis- 
qualified  from  the  matter  due  to  a  personal 
or  financial  conflict  of  interest,  the  Attorney 
General  shall  designate  another  appropriate 
official  of  the  Department  of  Justice  to  per- 
form such  duties. 

"(2)  Recusal  determination  must  be  in 
WRiTiNa.— Prior  to  making  other  determina- 
tions required  by  this  chapter  with  respect 
to  information  received  under  this  chapter, 
the  Attorney  General  shall  determine  in  ac- 
cordance with  paragraph  (1)  whether  to  des- 
ignate another  official  to  perform  the  duties 
assigned  by  this  chapter.  This  determination 
shall  be  in  writing,  shall  identify  the  facts 
considered  by  the  Attorney  General  and 
shall  explain  the  reasons  for  the  decision. 
The  Attorney  General  shall  file  this  determi- 
nation urith  any  notification  or  application 
submitted  to  the  division  of  the  court  under 
section  592  or  594. 
"S592.   Preliminary  investigation  and  application 

for  an  independent  countel 

"(a)  Conduct  or  Preuminary  Investiga- 
tion.- 

"(1)  In  general.— a  preliminary  investiga- 
tion conducted  pursuant  to  a  determination 
made  under  section  591(a)  shall  be  of  such 
matters  as  the  Attorney  General  considers 
appropriate  in  order  to  make  the  determina- 
tions specified  in  subsections  (b)  and  (c)  of 
this  section.  The  preliminary  investigation 
shall  be  conducted  for  a  period  of  not  more 
than  90  days  after  the  date  the  information 
referred  to  in  section  S91(a)  is  received. 

"(2)  Congressional  request  roR  preumi- 
nary investigation  or  appointment  or  AN  in- 
dependent COUNSEU—A  majority  of  majority 
party  members  or  a  majority  of  all  nonma- 
jority  party  members  of  the  Committee  on 
the  Judiciary  of  either  House  of  the  Con- 
gress may  request  in  writing  that  the  Attor- 
ney General  (i)  conduct  a  preliminary  in- 
vestigation; (ii)  apply  for  the  appointment 
of  an  independent  counsel  or  (Hi)  request 
that  the  division  of  the  court  amend  an  in- 
dependent counsel's  prosecutorial  jurisdic- 
tion to  include  any  related  matter.  Not  later 
than  30  days  after  the  receipt  of  such  a  re- 
quest, or  not  later  than  15  days  after  the 
completion  of  a  preliminary  investigation 
of  the  matter  with  respect  to  which  the  re- 
quest is  made,  whichever  is  later,  the  Attor- 
ney General  shall  provide  written  notifica- 
tion of  any  a4:tion  the  Attorney  General  has 


taken  in  response  to  such  request  and,  if  no 
application  has  been  made  to  the  ditHsion  of 
the  court,  why  such  application  was  not 
made.  Such  written  notification  shall  be 
provided  to  the  committee  on  which  the  per- 
sons making  the  request  serve,  and  shall  not 
6€  revealed  to  any  third  party,  except  that 
the  committee  may,  either  on  its  own  initia- 
tive or  upon  the  request  of  the  Attorney  Gen- 
eral disclose  such  portion  or  portions  of 
such  notification  which  will  not,  in  the  com- 
mittee's judgment,  prejudice  the  rights  of 
any  individual 

"(3)  Limited  AUTHORrrr  or  attorney  gen- 
ERAL.—(A)  In  conducting  preliminary  inves- 
tigations under  this  section,  the  Attorney 
General  shall  have  no  authority  to  convene 
grand  juries,  plea  bargaiii,  grant  immunity, 
or  issue  subpoenas. 

"(B)  The  Attorney  General  shall  not,  in 
whole  or  in  part,  base  a  decision— 

"(i)  not  to  conduct  a  preliminary  investi- 
gation; or 

•'(ii)  not  to  apply  for  the  appointment  of 
an  independent  counsel 
upon  a  determination  that  the  person  who 
is  the  subject  of  the  preliminary  investiga- 
tion lacked  the  state  of  mind  required  for 
the  violation  of  criminal  law  unless  there  is 
clear  and  convincing  evidence  that  the 
person  lacked  sucA  state  of  mind. 

"(4)  Extension  or  time  roR  preuminary  in- 
vestigation.—The  Attorney  General  may 
apply  to  the  division  of  the  court  for  a  single 
extension  (for  a  period  of  not  more  than  60 
days)  of  the  90-day  period  referred  to  in 
paragraph  (1).  The  division  of  the  court 
may,  upon  a  showing  of  good  cause,  grant 
such  extension. 

••(b)  Finding  That  Further  Investiga-hon 
Not  Warranted.— 

"(1)  NoTincATiON  to  court.— If  the  Attor- 
ney General  upon  completion  of  a  prelimi- 
nary investigation  under  this  section,  finds 
that  there  are  no  reasonable  grounds  to  be- 
lieve that  further  investigation  is  warrant- 
ed, the  Attorney  General  shall  promptly  so 
notify  the  division  of  the  court,  and  the  di- 
vision of  the  court  shall  have  no  power  to 
appoint  an  independent  counsel  toith  re- 
spect to  the  matters  involved. 

'•(2)  Form  or  NOTincATiON.—Such  notifica- 
tion shall  contain  a  summary  of  the  infor- 
mation received  and  a  summary  of  the  re- 
sults of  the  preliminary  investigatioTL 

"(c)  Finding  That  Further  Investigation 
IS  Warranted.— 

"(1)  Appucation  roR  appointment  or  inde- 
pendent COUNSEL.— The  Attorney  General 
shall  apply  to  the  division  of  the  court  for 
the  appointment  of  an  independent  counsel 
if- 

"(A)  the  Attorney  General  upon  comple- 
tion of  a  preliminary  investigation,  finds 
reasonable  grounds  to  believe  that  further 
investigation  is  warranted  or 

"(B)  the  90-day  period  referred  to  in  sub- 
section (a)(1)  (and  any  extension  granted 
under  subsection  (a)(4))  elapses  without  a 
notification  under  subsection  (b)  by  the  At- 
torney General  to  the  division  of  the  court 
that  there  are  no  reasonable  grounds  to  be- 
lieve that  further  investigation  is  warrant- 
ed 

In  determining  whether  reasonable  grounds 
exist  to  vmrrant  further  investigation  the 
Attorney  General  shall  comply  urith  the 
written  or  other  established  policies  of  the 
Department  of  Justice  which  pertain  to  the 
conduct  of  criminal  investigations. 

"(2)  Receipt  or  additional  information.- 
If,  after  submitting  a  notification  under 
subsection  (b),  the  Attorney  General  receives 
additional  information  sufficient  to  consti- 


tute grounds  to  investigate  the  matters  to 
which  such  notification  related  the  Attor- 
ney General  shaU— 

"(A)  conduct  such  additional  preliminary 
investigation  as  the  Attorney  General  con- 
siders appropriate  for  a  period  of  not  more 
than  90  days  after  the  date  such  additional 
information  is  received'  and 

"(B)  otherwise  comply  with  the  provisions 
of  this  section  and  section  594(e). 

"(d)  Contents  of  Appucation.— Any  appli- 
cation under  this  chapter  shall  contain  suf- 
ficient information  to  assist  the  division  of 
the  court  to  select  an  independent  counsel 
and  to  define  that  independent  counsel's 
prosecutorial  jurisdiction 

"(e)  Limitation  on  Judicial  Review.— The 
Attorney  General's  determination  under  this 
chapter  to  apply  to  the  division  of  the  court 
for  the  appointment  of  an  independent 
counsel  shall  not  be  reviewable  in  any  court 
"8593.  Outlet  of  the  divUion  of  the  court 

"(a)  REraiENCE  to  Division  or  the 
Court.— The  division  of  the  court  to  which 
this  chapter  refers  is  the  division  established 
under  section  49  of  this  title. 

"(b)  Appointment  and  Jurisdiction  of  In- 
dependent Counsel.— Upon  receipt  of  an  ap- 
plication under  section  592(c),  the  division 
of  the  court  shall  appoint  an  appropriate  in- 
dependent counsel  and  shall  define  that  in- 
dependent counsel's  prosecutorial  jurisdic- 
tion Before  determining  such  jurisdiction, 
the  division  of  the  court  may  consider  com- 
ments sutrmitted  by  interested  persons  with 
respect  to  such  jurisdiction  An  independent 
counsel's  identity  and  prosecutorial  juris- 
diction (including  any  expansion  under 
subsection  (d))  shall  not  be  made  public 
except  upon  the  request  of  the  Attorney  Gen- 
eral or  upon  a  determination  of  the  division 
of  the  court,  on  its  own  motion  or  on  the 
motion  of  an  interested  person,  that  disclo- 
sure of  the  identity  and  prosecutorial  juris- 
diction of  sxich  independent  counsel  would 
be  in  the  6es(  interests  of  justice.  In  any 
event,  the  identity  and  prosecutorial  juris- 
diction of  such  independent  counsel  shall  be 
made  public  when  any  indictment  is  re- 
turned or  any  criminal  information  is  filed 

"(c)  Scope  of  Jurisdiction  or  Independent 
Counsel.— In  defining  the  prosecutorial  ju- 
risdiction of  an  independent  counsel  ap- 
pointed under  this  chapter,  the  division  of 
the  court  shall  assure  that  the  independent 
counsel  has  adequate  authority  to  fully  in- 
vestigate the  subject  matter  loith  respect  to 
which  the  Attorney  General  has  requested 
appointment  of  an  independent  counsel 
Such  jurisdiction  shall  also  include  the  au- 
thority to  investigate  and  prosecute  such 
Federal  crimes,  other  than  petty  offenses,  as 
may  arise  out  of  the  investigation  or  pros- 
ecution itself,  including  perjury,  obstruction 
of  justice,  destruction  of  evidence,  and  in- 
timidation of  witnesses. 

"(d)  Expansion  or  Jurisdiction.— The  divi- 
sion of  the  court,  upon  request  of  the  Attor- 
ney General  may  expand  the  prosecutorial 
jurisdiction  of  an  independent  counsel  and 
such  expansion  may  be  in  lieu  of  the  ap- 
pointment of  a  new  independent  counsel 

"(e)  Remand  for  Further  Explanation.- 
Upon  receipt  of  a  notification  under  section 
592  or  594  from  the  Attorney  General  find- 
ing that  there  are  no  reasonable  grounds  to 
l>elieve  that  further  investigation  is  toar- 
ranted  of  information  received  under  this 
chapter,  the  division  of  the  court  shall  have 
no  authority  to  overrule  this  determination 
but  may  remand  the  matter  to  the  Attorney 
General  for  further  explanation  of  the  rea- 
sons for  such  firuiing. 
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"(/}  QvAurtCATioNS  or  Indspendemt  Coun- 
sel.—The  ditriaton  of  the  court  shall  appoint 
as  independent  counsel  an  inditridual  who 
wiU  condtict  the  investigation  and  any  pros- 
ecution in  a  prompt,  responsible,  and  cost- 
effective  manner.  The  division  of  the  court 
may  not  appoint  as  an  independent  counsel 
any  person  v)ho  holds  any  office  of  profit  or 
trust  under  the  United  States.  The  division 
of  the  court  shaU  select  an  individual  to 
serve  as  an  independent  counsel  from  those 
attorneys  with  appropriate  prosecutorial  ex- 
perience. The  determination  of  the  division 
of  the  court  on  prosecutorial  experience 
shall  not  be  subject  to  judicial  review. 

"(g)  Vacancies.— If  a  vacancy  in  office 
arises  by  reason  of  the  resignation  or  death 
of  an  independent  counsel  the  division  of 
the  court  may  appoint  an  independent 
counsel  to  complete  the  work  of  the  inde- 
pendent counsel  whose  resignation  or  death 
caused  the  vacancy.  If  a  vacancy  in  office 
arises  by  reason  of  the  removal  of  an  inde- 
pendent counsel  the  division  of  the  court 
may  appoint  an  acting  independent  counsel 
to  serve  until  any  judicial  review  of  such  re- 
moval is  completed.  Upon  the  completion  of 
such  judicial  review,  the  division  of  the 
court  shall  take  appropriate  action, 
"(h)  Payment  or  Attorney  Fees.— 
"(1)  Award  or  rsES.—Upon  revuest  by  the 
subject  of  an  investigation  conducted  by  an 
independent  counsel  pursuant  to  this  chap- 
ter, the  division  of  the  court  may,  in  its  dis- 
cretion, aioard  reimbursement  for  all  or  part 
of  the  reasonable  attorney  fees  incurred  by 
such  subject  during  such  investigation  if— 

"(A)  no  indictment  is  brought  against 
such  subject;  and 

"(B)  the  attorney  fees  would  riot  haix  been 
incurred  but  for  the  requirements  of  this 
chapter. 

"(2)  Calculating  rsES.-ln  calculating  at- 
torney fees  under  this  subsection,  the  hourly 
rate  awarded  to  a  defense  counsel  may  not 
exceed  the  hourly  rate  received  by  the  inde- 
pendent counsel 

"(3)  Evaluation  or  rsEs.—The  division  of 
the  court  may  direct  the  Attorney  General  to 
file  a  written  evaluation  of  any  request  for 
attorney  fees  under  this  subsection,  analyz- 
ing for  each  expense— 
"(A)  the  sufficiency  of  the  documentation; 
"(B)  the  need  or  justification  for  the  un- 
derlying item;  and 

"(C)  the  reasonableness  of  the  amount  of 
money  requested. 

"(i)  Disclosure  of  iNroRMATioN.— Except 
as  otherwise  provided  in  this  chapter,  docu- 
ments or  materials  supplied  to  the  division 
of  the  court  under  this  chapter  shall  not  be 
revealed  to  any  individual  outside  the  divi- 
sion of  the  court  without  leave  of  the  divi- 
sion of  the  court  Any  person  may  request 
the  court  to  release  any  such  documents  or 
mxiterials.  The  division  of  the  court  shall 
give  special  consideration  to  reijuests  made 
by  a  committee  of  the  Congress  exercising  a 
responsibility  to  oversee  the  independent 
counsel  process. 

"(j)  Amicus  Curiae  BuiErs.-When  present- 
ed with  important  legal  issues,  the  division 
of  the  court  Tnay  disclose  sufficient  informa- 
tion about  the  issues  to  permit  the  filing  of 
timely  amicus  curiae  briefs. 
"9594.  Authority  aitd  dutiet  of  an  independent 
eoiuuel 

"(a)  Authority.— Notwithstanding  any 
other  proiHsion  of  law,  an  independent 
counsel  appointed  under  this  chapter  shall 
have,  with  respect  to  all  matters  in  such  in- 
dependent counsel's  prosecutorial  jurisdic- 
tion established  under  this  chapter,  full 
power  and  independent  authority  to  exercise 


all  investigative  and  prosecutorial  func- 
tions and  potoers  of  the  Department  of  Jus- 
tice, the  Attorney  General  and  any  other  of- 
ficer or  employee  of  the  Department  of  Jus- 
tice, except  that  the  Attorney  General  shall 
exercise  direction  or  control  as  to  those  mat- 
ters that  specifically  require  the  Attorney 
General's  personal  action  under  section 
2516  of  title  18.  Such  investigative  and  pros- 
ecutorial functions  and  powers  shall  in- 
clude— 

"(1)  conducting  proceedings  before  grand 
juries  and  other  investigations; 

"(2)  participating  in  court  proceedings 
and  engaging  in  any  litigation,  including 
civil  and  criminal  matters,  that  such  inde- 
pendent counsel  considers  necessary; 

"(3)  appealing  any  decision  of  a  court  in 
any  case  or  proceeding  in  which  such  inde- 
pendent counsel  participates  in  an  official 
capacity; 

"(4)  reviewing  all  documentary  evidence 
available  from  any  source; 

"(5)  determining  whether  to  contest  the  as- 
sertion of  any  testimonial  privilege; 

"(6)  receitring  appropriate  national  securi- 
ty clearances  and,  if  necessary,  contesting  in 
court  (including,  where  appropriate,  par- 
ticipating in  in  camera  proceedings)  any 
claim  of  privilege  or  attempt  to  withhold 
evidence  on  grounds  of  national  security; 

"(7)  making  applications  to  any  Federal 
court  for  a  grant  of  immunity  to  any  wit- 
ness, consistent  with  applicable  statutory  re- 
quirements, or  for  warrants,  subpoenas,  or 
other  court  orders,  and,  for  purposes  of  sec- 
tions 6003,  6004,  and  6005  of  title  18.  exercis- 
ing the  authority  vested  in  a  United  States 
attorney  or  the  Attorney  General; 

"(8)  inspecting,  obtaining,  or  using  the 
original  or  a  copy  of  any  tax  return,  in  ac- 
cordance with  the  applicable  statutes  and 
regulations,  and,  for  purposes  of  section 
6103  of  the  Internal  Revenue  Code  of  1986, 
and  the  regulations  issued  thereunder,  exer- 
cising the  powers  vested  in  a  United  States 
attorney  or  the  Attorney  General 

"(9)  initiating  and  conducting  prosecu- 
tions in  any  court  of  competent  jurisdiction, 
framing  and  signing  indictments,  filing  in- 
formations, and  handling  all  aspects  of  any 
case  in  the  name  of  the  United  States;  and 

'(10)  consulting  with  the  United  States  at- 
torney for  the  district  in  which  any  viola- 
tion of  law  with  respect  to  which  the  inde- 
pendent counsel  is  appointed  was  alleged  to 
have  occurred. 

"(b)  Compensation.— An  independent  coun- 
sel appointed  under  this  chapter  shall  re- 
ceive compensation  at  a  per  diem  rate  equal 
to  the  annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  SchedtUe  under  sec- 
tion 5315  of  titU  5. 

"(c)  Additional  Personnel.— For  the  pur- 
poses of  carrying  out  the  duties  of  the  office 
of  independent  counsel  an  independent 
coujisel  may  appoint,  fix  the  compensation, 
and  assign  the  duties  of  such  employees  as 
such  independent  counsel  considers  neces- 
sary (including  investigators,  attorneys,  and 
part-time  consultants).  The  positions  of  all 
such  employees  are  exempted  from  the  com- 
petitive service.  No  such  employee  may  be 
compensated  at  a  rate  exceeding  the  maxi- 
mum rate  of  pay  payable  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5. 

"(d)  Assistance  or  Department  or  Jus- 
tice.—An  independent  counsel  may  request 
assistance  from  the  Department  of  Justice 
in  carrying  out  the  functions  of  the  inde- 
pendent counsel  and  the  Department  of  Jus- 
tice shall  provide  that  assistance,  which 
may  include  access  to  any  records,  files,  or 


other  materials  relevant  to  matters  xcithin 
such  independent  counsel's  prosecutorial  ju- 
risdiction, and  the  use  of  the  resources  and 
personnel  necessary  to  perform  such  inde- 
pendent counsel's  duties.  Notwithstanding 
any  other  prortision  of  law,  the  Department 
of  Justice  shall  pay  all  costs  relating  to  the 
establishment  and  operation  of  any  inde- 
pendent counsel  and  shall  be  reimbursed  for 
these  expenditures  out  of  the  fund  estab- 
lished pursuant  to  section  1304  of  title  31, 
United  States  Code.  The  Attorney  General 
shall  submit  to  the  Congress  on  a  quarterly 
basis  a  report  of  the  reimbursements  from 
the  fund.  There  is  authorized  to  appropri- 
ated such  sums  as  may  be  necessary  to  reim- 
burse the  fund  established  by  section  1304  of 
title  31,  United  States  Code,  for  any  unth- 
drawals  made  pursuant  to  this  subsection. 
"(e)  Other  Matters  Which  May  Be  Re- 

EERRED  TO  AN  INDEPENDENT  COUNSEL.— 

"(1)  Treatment  or  matters  not  covered  in 
PROSECUTORIAL  JURISDICTION.— (A)  If  the  inde- 
pendent counsel  discovers  or  receives  infor- 
mation about  persons  or  possible  violations 
of  criminal  law  as  provided  in  section  591, 
which  are  not  covered  by  the  prosecutorial 
jurisdiction  of  the  independent  counsel  the 
independent  counsel  may  submit  such  infor- 
mation to  the  Attorney  General  The  Attor- 
ney General  shall  then  conduct  a  prelimi- 
nary investigation  of  the  information  in  ac- 
cordance with  the  provisions  of  section  592, 
except  that  such  preliminary  investigation 
shall  not  exceed  30  days  from  the  date  such 
information  is  received.  In  making  the  de- 
terminations required  by  section  592.  the  At- 
torney General  shall  give  great  weight  to 
any  recommendations  of  the  independent 
counsel 

"(B)  If  the  Attorney  General  finds,  after 
according  great  weight  to  the  recommenda- 
tions of  the  independent  coujisel  that  there 
are  no  reasonable  grounds  to  believe  that 
further  investigation  is  warranted,  the  At- 
torney General  shall  promptly  so  notify  the 
division  of  the  court  and  the  division  of  the 
court  shall  have  no  power  to  expand  the  ju- 
risdiction of  the  independent  counsel  or  to 
appoint  a  new  independent  counsel  with  re- 
spect to  the  matters  involved 

"(C)  If- 

"(i)  the  Attorney  General  finds  there  are 
reasonable  grounds  to  believe  that  further 
investigation  is  warranted;  or 

"(ii)  the  30-day  period  referred  to  in  sub- 
paragraph (A)  elapses  without  a  notifica- 
tion to  the  division  of  the  court  that  no  fur- 
ther intjestigation  is  warranted, 

the  division  of  the  court  shall  expand  the  ju- 
risdiction of  the  appropriate  independent 
counsel  or  appoint  a  new  independent  coun- 
sel to  investigate  the  matters  involved. 

"(2)  RErERRALS  BY  THE  ATTORNEY  GENER- 
AL.—An  independent  counsel  may  accept  re- 
ferral of  a  matter  by  the  Attorney  (Seneral  if 
the  matter  relates  to  such  independent  coun- 
sel's prosecutorial  jurisdiction  as  estab- 
lished by  the  division  of  the  court  If  such  re- 
ferral is  accepted,  the  independent  counsel 
shall  notify  the  division  of  the  court 

"(f)  Compliance  With  Department  or  Jus- 
tice PouciEs.—An  independent  counsel  shall 
comply  with  the  written  or  other  established 
policies  of  the  Department  of  Justice  re- 
specting enforcement  of  the  criminal  laws. 

"(g)  Dismissal  or  Matters.— The  independ- 
ent counsel  shall  have  full  authority  to  dis- 
miss matters  within  such  counsel's  prosecu- 
torial  jurisdiction  loithout  conducting  an 
investigation  or  at  any  subsequent  time 
iKfore  prosecution  if  to  do  so  would  be  con- 
sistent with  the  written  or  other  established 
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policies  of  the  Department  of  Justice  with 
respect  to  the  enforcement  of  criminal  laws. 

"(h)  Treatment  or  Noncriminal  Ethical 
Violations.— If  the  criminal  investigation 
conducted  by  an  independent  counsel  inci- 
dentally develops  or  discovers  evidence  war- 
ranting investigation  of  whether  the  sulfject 
or  subjects  of  proceedings  under  this  chapter 
may  have  violated  ethical  standards  estab- 
lisfied  by  Federal  law  or  regulation,  but  no 
criminal  prosecution  is  warranted,  the  inde- 
pendent counsel  may  report  such  evidence 
to  the  Office  of  Government  Ethics  and  any 
other  Federal  agency  or  officer  having  juris- 
diction over  such  noncriminal  violations. 

"(il  Reports  by  Independent  Counsel.— 

"(11  Required  RSPORTS.-An  independent 
counsel  shall— 

"(A)  urithin  30  days  after  appointment  file 
an  initial  report  vnth  the  division  of  the 
court  estimating  the  length  of  the  investiga- 
tion, staff  needs,  and  expenses; 

"(B)  f^  a  status  report  with  the  division 
of  the  court  every  60  days  after  the  initial 
report  identifying  and  explaining  major 
unexpected  expenses,  and  estimating  the 
length  of  the  remainder  of  the  im>estigation, 
stajf  needs,  and  expenses;  and 

"(C)  before  the  termination  of  an  inde- 
pendent counsel's  office  under  section 
596(b).  file  a  final  report  with  the  division 
of  the  court,  setting  forth  fully  and  com- 
pletely a  description  of  the  work  of  the  inde- 
pendent counsel  including  the  disposition 
of  all  cases  brought  and  the  reasons  for  not 
prosecuting  any  matter  within  the  prosecu- 
torial jurisdiction  of  such  independent 
counsel 

"(2)  Release  or  information  in  report.- 
The  division  of  the  court  may  release  to  the 
Congress  or  any  person  such  portions  of  a 
report  made  under  this  subsection  as  the  di- 
insion  considers  appropriate.  TTie  dixrision 
of  the  court  shall  make  such  orders  as  are 
appropriate  to  protect  the  rights  of  any  indi- 
vidual named  in  such  report  and  to  prevent 
undue  interference  with  any  pending  pros- 
ecution. The  division  of  the  court  may  make 
any  portion  of  a  final  report  under  this  sec- 
tion available  to  any  individual  named  in 
such  report  for  the  purposes  of  receiving 
within  a  time  limit  set  by  the  division  of  the 
court  any  comments  or  factual  information 
that  such  individual  may  submit  Such  com- 
ments and  factual  information,  in  whole  or 
in  part  may  in  the  discretion  of  the  divi- 
sion of  the  court  be  included  as  an  appendix 
to  such  final  report 

"(j)  Information  Relating  to  Impeach- 
ment.—An  independent  counsel  shall  advise 
the  House  of  Representatives  of  any  sub- 
stantial and  credible  information  which 
such  independent  counsel  receives,  in  carry- 
ing out  the  independent  counsel's  responsi- 
trilities  under  this  chapter,  that  Tnay  consti- 
tute grounds  for  an  impeachment  Nothing 
in  this  chapter  or  section  49  of  this  title 
shall  prevent  the  Congress  or  either  House 
thereof  from  obtaining  information  in  the 
course  of  an  impeachment  proceeding. 

"(k)  Recordkeeping.- 

"(1)  Independent  counsel  records.— Upon 
termination  of  office,  an  independent  coun- 
sel shall  transfer  to  the  Archivist  of  the 
United  States  records  which  have  been  cre- 
ated or  received  by  the  independent  counsel 
office.  Prior  to  this  transfer,  the  independ- 
ent counsel  shall  clearly  identify  which  of 
these  records  are  subject  to  rule  6(e)  of  the 
Federal  Rules  of  Criminal  Procedure  as 
grand  jury  materials  and  which  have  been 
classified  as  national  security  information. 
Any  records  which  were  compiled  by  an  in- 
dependent counsel  and,  upon  termination  of 


the  independent  counsel's  office,  were  stored 
uHth  the  division  of  the  court  or  elsewhere 
prior  to  the  enactment  of  this  section,  shall 
also  be  transferred  to  the  Archivist  of  the 
United  States  by  the  division  of  the  court  or 
the  person  in  possession  of  such  records. 

"(2)  Records  subject  to  federal  records 
act.— Records  transferred  to  the  Archivist 
under  this  chapter  shall  be  maintained, 
used,  and  disposed  of  in  accordance  with 
the  Federal  Records  Act  (chapters  21,  29,  and 
33  of  title  44,  United  States  Code). 

"(3)(A)  Access  to  records.— Access  to  the 
records  transferred  to  the  Archivist  under 
this  chapter  shall  be  governed  by  the  Free- 
dom of  Information  Act  (S  U.S.C.  552). 

"(B)  Upon  written  application  by  the  At- 
torney General,  the  Archivist  shall  disclose 
independent  counsel  records  to  the  Depart- 
ment of  Justice  for  purposes  of  an  ongoing 
law  enforcement  investigation  or  court  pro- 
ceeding or,  in  the  case  of  grand  jury  materi- 
als, as  permitted  by  rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure. 

"(C)  Notwithstanding  any  restriction  on 
access  imposed  by  law,  the  Archivist  and 
persons  employed  by  the  National  Archives 
and  Records  Administration  who  are  en- 
gaged in  the  performance  of  normal  archi- 
val work  shall  be  permitted  access  to  the 
records  transferred  to  the  Archivist  under 
this  chapter. 

"(I)  Standards  or  Conduct  Appucable  to 
Independent  Counsels  and  Persons  Serving 
IN  THE  Office  of  an  Independent  Counsel.— 

"(1)  Independence  from  Department  of 
Justice.— Each  independent  counsel  togeth- 
er with  the  persons  appointed  by  the  inde- 
pendent counsel  under  subsection  (c),  forms 
an  agency  separate  from  and  independent  of 
the  Department  of  Justice  for  purposes  of 
sections  202  through  209  in  title  18. 

"(2)  Restrictions  on  employment  while 
SERVING.— During  the  term  of  office  of  an  in- 
dependent counsel  such  independent  coun- 
sel and  the  persons  appointed  by  the  inde- 
pendent counsel  under  subsection  (c),  shall 
not  simultaneously  serve  as  counsel  or  co- 
counsel  to  a  person  who  is  the  subject  of  pro- 
ceedings under  this  chapter. 

"(3)  Five-year  ban  on  representation  of 
subjects.— Each  independent  counsel  and 
the  persons  appointed  by  the  independent 
counsel  under  subsection  (c)  shall  not,  for  5 
years  following  the  termination  of  that  inde- 
pendent counsel's  office,  represent  any 
person,  in  any  ciml  or  criminal  matter,  who 
was  a  subject  of  an  investigation  or  prosecu- 
tion under  this  chapter  if  those  proceedings 
were  conducted  by  that  independent  ccun- 
sel 

"(4)  Effective  date  or  standards  or  con- 
duct.—Independent  counsels  and  persons 
appointed  by  independent  counsels  under 
subsection  (c),  who  are  serving  in  such  ca- 
pacities on  the  date  of  the  enactment  of  this 
chapter,  shall  comply  with  the  provisions  of 
this  subsection  no  later  than  90  days  after 
the  date  of  enactment  of  this  chapter. 

"(m)  Expenditures.— Independent  coun- 
sels shall  conduct  their  investigations  and 
prosecutions  with  due  regard  for  expense 
and  shall  authorize  only  reasonable  expendi- 
tures. 

"S59S.  CongrtsMional  overtight 

"(a)  Oversight  of  Conduct  or  Independ- 
ent Counsel.— 

"(1)  Congressional  oversight.— The  ap- 
propriate committees  of  the  Congress  shall 
have  oversight  jurisdiction  with  respect  to 
the  official  conduct  of  any  independent 
counsel  appointed  under  this  chapter,  and 
such   independent   couTisel   shall   have   the 


duty  to  cooperate  xoith  the  exercise  of  such 
oversight  jurisdicticm. 

"(2)  Reports  to  congress  by  an  independ- 
ent counsel.— An  independent  counsel  ap- 
pointed under  this  chapter  shall  submit  to 
the  Congress  such  statements  or  reports  on 
the  activities  of  such  independent  counsel  as 
the  independent  counsel  considers  appropri- 
ate. 

"(b)  Oversight  or  Conduct  or  Attorney 
General.— 

"(1)  Congressional  request  roR  wroRtu- 
TJON.—Upon  receiving  an  inquiry  about  a 
particular  case,  which  has  become  public, 
from  a  committee  of  the  Congress  urith  juris- 
diction over  this  chapter,  the  Attorney  Gen- 
eral shall  promptly  respond  to  the  inquiry— 

"(A)  by  indicating  at  least  the  following 
about  such  case: 

"(i)  whether  proceedings  are  taking  place 
under  this  chapter  loith  respect  to  that  case; 

"(ii)  when  the  information  about  the  case 
was  received  for  purposes  of  calculating  the 
90-day  period  under  section  592  or  30-day 
period  under  section  594; 

"(Hi)  whether  a  preliminary  investigation 
has  been  initiated; 

"(iv)  whether  the  Attorney  General  has  de- 
termined not  to  initiate  a  preliminary  in- 
vestigation; and 

"(V)  whether  an  initial  filing  has  been 
made  with  the  division  of  the  court  with  re- 
spect to  that  case  and,  if  so,  the  date  of  that 
filing;  and 

"(B)  by  prodttcing  documents  including, 
but  not  limited  to,  staff  recommendations, 
from  the  case  if  that  case  has  been  closed  by 
the  Department  of  Justice  and  if  the  docu- 
ments discuss  determinations  required  by 
this  chapter,  other  than  court  filings  which 
the  division  of  the  court  has  not  released. 

"(2)  Disclosure  by  commtttee.-A  commit- 
tee which  obtains  a  response  or  documents 
from  the  Attorney  General  under  this  sub- 
section may  not  disclose  such  response  or 
documents  unless  the  committee  determines 
that  disclosure  will  not  in  the  judgment  of 
the  committee,  prejudice  the  rights  of  any 
individual. 

"ff59€.  Removal  of  an  independent  counsel;  termi- 
nation of  office 

"(a)  Removal;  Report  on  Removal.— 
"(1)  Grounds  roR  removal.— An  independ- 
ent counsel  appointed  under  this  chapter 
may  6e  removed  from  office,  other  than  by 
impeachment  and  conviction,  only  by  the 
personal  action  of  the  Attorney  General  and 
only  for  good  cause,  physical  disability, 
mental  incapacity,  or  any  other  condition 
that  substantially  impairs  the  performance 
of  such  independent  counsel's  duties.  For 
purposes  of  this  paragraph  refusal  of  an  in- 
dependent counsel  to  obey  an  order  of  the 
President  is  not  good  cause  for  removal  if 
that  order  icould  compromise  the  independ- 
ence of  proceedings  under  this  chapter  or 
otherwise  violate  the  purposes  of  this  chap- 
ter 

"(2)  Report  to  division  or  the  court  and 
CONORESS.—If  an  independent  counsel  is  re- 
moved from  office,  the  Attorney  General 
shall  promptly  submit  to  the  division  of  the 
court  and  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  specifying  the  facts  found  and 
the  idtimate  grounds  for  such  removaL  TTie 
committees  shall  make  available  to  the 
public  such  report,  except  that  each  commit- 
tee may,  if  necessary  to  protect  the  rights  of 
any  individual  named  in  the  report  or  to 
prevent  undue  interference  with  any  pend- 
ing prosecution,  postpone  or  refrain  from 
publishing  any  or  all  of  the  report  The  divi- 
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lion  of  the  court  may  releate  any  or  all  a/ 
such  report  in  the  same  manner  as  a  final 
report  released  under  section  S94<i)(Z)  and 
under  the  same  limitations  as  apply  to  the 
release  of  a  final  report  under  that  section. 

"13)  Judicial  review  or  removal.— An  in- 
dependent counsel  removed  from  office  may 
obtain  judicial  review  of  the  removal  in  a 
civil  action  commenced  before  a  United 
States  district  court  and  may  obtain  rein- 
statement or  other  appropriate  relief. 

"(b)  Termination  or  OmcE.— 

"(1)  Termination  by  action  or  independent 
COUNSEL.— An  office  of  independent  counsel 
shall  terminate  when— 

"(A)  the  independent  counsel  notifies  the 
Attorney  General  that  the  investigation  of 
all  matters  vnthin  the  prosecutorial  jurisdic- 
tion of  such  independent  counsel  or  accept- 
ed by  such  independent  counsel  under  sec- 
tion S94teJ,  and  any  resulting  prosecutions, 
have  been  completed  or  so  substantially 
completed  that  it  would  be  appropriate  for 
the  Department  of  Justice  to  complete  such 
investigations  and  prosecutions,  and 

"(B)  the  independent  counsel  files  a  final 
report  in  compliance  with  section 
S94(i)(l)(C). 

"(2)  Termination  by  division  or  the 
court.— The  division  of  the  court  either  on 
its  own  motion  or  upon  the  request  of  the  At- 
torney GenemL  may  terminate  an  office  of 
independent  counsel  at  any  time,  on  the 
ground  that  the  investigation  of  all  matters 
within  the  prosecutorial  jurisdiction  of  the 
independent  counsel  or  accepted  try  such  in- 
dependent counsel  under  section  S94(e).  and 
any  resulting  prosecutions,  have  been  com- 
pleted or  so  substantially  completed  that  it 
would  be  appropriate  for  the  Department  of 
Justice  to  complete  such  investigations  and 
prosecutions.  At  the  time  of  such  termina- 
tion, the  independent  counsel  shall  file  the 
final  report  reijuired  by  section  S94(iJ(t)(CJ. 

"(c)  Audit.— Upon  termination  of  the 
office  of  an  independent  counsel,  an  audit 
of  the  expenditures  of  such  office  shall  be 
conducted  by  the  General  Accounting  Office 
and  a  report  shall  be  provided  to  the  appro- 
priate committees  in  Congress. 
"§S97.  Relationship  with  Department  afJmtliee 

•  "(a)  Suspension  or  Other  Investigations 
AND  PROCEEDiNos.-Wtienever  a  matter  is  in 
the  prosecutorial  jurisdiction  of  an  inde- 
pendent counsel  or  has  been  accepted  by  an 
independent  counsel  under  section  594(e), 
the  Department  of  Justice,  the  Attorney  Gen- 
eral, and  all  other  officers  and  employees  of 
the  Department  of  Justice  shall  suspend  all 
investigations  and  proceedings  regarding 
such  matter,  except  to  the  extent  required  by 
section  S94(d),  and  except  insofar  as  such 
independent  couTisel  agrees  in  writing  that 
such  investigation  or  proceedings  may  t)e 
continued  by  the  Department  of  Justice. 

"(b)  Presentation  as  Amicus  Curiae  Per- 
MTTTED.— Nothing  in  this  chapter  shall  pre- 
vent the  Attorney  General  or  the  Solicitor 
General  from  making  a  presentation  as 
amicus  curiae  to  any  court  as  to  issues  of 
law  raised  by  any  case  or  proceeding  in 
which  an  independent  counsel  participates 
in  an  official  capacity  or  any  appeal  of  such 
a  case  or  proceeding. 
-0598.  Sevembilitt  and  Sanaet 

"(a)  Severability  Provision.— If  any  pro- 
vision of  this  chapter  or  the  application 
thereof  to  any  person  or  circumstance  is 
held  invalid,  the  remainder  of  the  chapter 
and  the  application  of  such  provision  to 
other  persons  not  similarly  situated  or  to 
other  circumstances  shall  not  be  affected 
thereby. 
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"(b)  Sunset  Provision.— This  chapter  shall 
cease  to  have  effect  S  years  after  the  date  of 
the  enactment  of  the  Independent  Counsel 
ReauthorUation  Act  of  1987,  except  that  this 
chapter  shall  continue  in  effect  with  respect 
to  the  pending  matters  before  an  independ- 
ent counsel  that  in  the  judgment  of  such  in- 
dependent counsel  require  such  continu- 
ation until  that  independent  counsel  deter- 
mines such  matters  have  been  completed. ". 

SEC.  X.  TSCHNICAL  AMENDMESTS. 

(a)  Title  28,  United  States  Code.— 

(1)  Table  or  contents.— The  table  of  chap- 
ters at  the  beginning  of  part  It  of  title  28, 
United  States  Code,  is  amended  by  striking 
out 

"39.  Independent  Counsel" 
and  inserting  in  lieu  thereof 

"49.  Independent  CoameV. 

(2)  Redesiqnation.— Section  491  f)  of  title 
28,  United  States  Code,  is  amended— 

(A)  bv  striking  out  "39"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "40";  and 

(B)  by  striking  out  "a  independent"  and 
inserting  in  lieu  thereof  "an  independent". 

(b)  Comprehensive  Crime  Control  Act  or 
1984.— Section  228(b)  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  by  in- 
serting "each  place  it  appears"  after  "  'petty 
offense'  ". 

(c)  Status  or  Independent  Counsel  as  a 
Special  Government  Employee.— 

(1)  Amendment  to  title  /«.— 77ie  first  sen- 
tence of  section  202(a)  of  tiOe  18.  United 
States  Code,  is  amended  by— 

(A)  striking  out  "or"  after  "United  States 
Commissioner. ";  and 

(Bt  striking  out  the  period  at  the  end  of 
the  sentence  and  inserting  in  lieu  thereof  the 
following:  ",  or,  regardless  of  the  number  of 
days  of  appointment,  an  independent  coun- 
sel appointed  under  chapter  40  of  title  28, 
together  with  any  persons  appointed  by  that 
independent  counsel  under  section  594(c)  of 
litU  28.  •'. 

(2)  Financial  disclosure  requirements.— 
Section  203(b)  of  the  Ethics  in  Government 
Act  of  1978  is  amended  by  striking  out  "and 
the  Vice  President"  and  inserting  in  lieu 
thereof  ",  the  Vice  President,  and  independ- 
ent counsels  and  other  persons  appointed 
under  chapter  40  of  title  28  ". 

(d)  Clerk  or  the  Division  or  the  Court.— 
Section  49(a)  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following:  "The  clerk  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  shall  serve  as  the  clerk  of  such 
diinsion  of  the  court  and  shall  provide  such 
services  as  are  needed  by  such  division  of 
the  court ". 

(e)  Savinos  Provision.— Each  appoint- 
ment  agreement  and  contract  which  has 
been  made  under  chapter  39  of  title  28, 
United  States  Code,  as  such  title  was  in 
effect  prior  to  the  date  of  enactment  of  this 
Act  shall  after  the  date  of  enactment  of  this 
Act  continue  in  effect  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  in 
accordance  with  law.  No  criminal  investiga- 
tion or  prosecution  under  chapter  39  of  title 
28,  United  States  Code,  as  such  title  was  in 
effect  prior  to  the  date  of  enactment  of  this 
Act  shall  abate  by  reason  of  the  enactTnent 
of  this  Act 

SEC.  4.  EFFECTIVE  DATE 

The  amendments  made  by  this  Act  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 


Mr.  OODD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  the  Inde- 
pendent counsel  bill  that  we  have  just 
passed  is  critical  legislation  In  terms  of 
public  confidence  in  Government.  It 
shows  that  we  have  Indeed  learned  the 
lessons  of  Watergate.  We  are  not  going 
to  let  that  happen  again  when  we  have 
people  in  the  executive  branch  judging 
high-level  people  in  the  executive 
branch,  investigating  them  and  pros- 
ecuting them.  We  are  not  going  to 
allow  that  to  happen  because  of  the 
conflict  of  interest  and  the  appearance 
of  conflict  of  interest  that  is  involved 
when  that  happens. 

Mr.  President,  I  thank,  first  of  all, 
my  colleague  Senator  Cohen  of  Maine, 
who  performed  an  extraordinary  serv- 
ice as  he  always  has,  and  in  this  area 
in  particular  he  brings  to  this  Senate  a 
rare  personal  experience  with  the  in- 
dependent counsel  statute.  He  was  in- 
volved in  the  first  one  of  them  because 
of  his  participation  in  the  Watergate 
hearings  as  a  member  of  the  Water- 
gate panel.  He  has  been  actively  en- 
gaged in  its  reauthorization  and  now 
its  re-reauthorization. 

We  are  very  grateful  to  him  for  his 
deep  personal  Involvement  and  sup- 
port. 

I  also  thank  Senators  Glenn  and 
Roth,  the  chairman  and  ranking 
member  of  the  Governmental  Affairs 
Committee,  for  the  support  that  they 
have  given  throughout  this  process.  I 
thank  Senator  Rudman  of  that  com- 
mittee, who  has  been  very,  very  help- 
ful to  overcome  some  difficult  prob- 
lems and.  of  course,  the  majority 
leader.  Senator  Byrd.  for  making  it 
possible  for  us  even  to  bring  this  bill 
to  the  floor,  and  last  but  not  least,  let 
me  thank  my  staffers.  Linda  Gustitus 
and  Else  Bean  who  have  performed 
here  as  well  as  my  staff. 

They  have  given  me  not  only  huge 
quantities  of  materials  to  consume  but 
extraordinarily  high  quality  materials 
as  well  and  made  it  possible  for  us  to 
manage  this  bill  to  the  extent  we  have 
been  able  to  manage  it  efficiently  and 
effectively. 

Mary  Gerwin  also  deserves  roses. 
She  is  on  Senator  Cohen's  staff  and 
helped  us  a  great  deal  as  we  proceeded 
through  with  the  bill. 

Mr.  President,  if  I  can  also  just  take 
a  few  seconds  to  thank  Charles 
Kinney  for  helping  us  on  the  staff 
basis.  He  has  been  awfully  helpful.  It 
has  been  a  complicated  process  to  get 
this  bill  on  the  floor  for  a  lot  of  rea- 
sons. 

I  thank  again  Senator  Byrd  and  so 
many  others  who  have  helped  this 
process,  and  I  hope  I  have  not  left 
anyone  out. 
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Mr.  President.  I  ask  luianimous  con- 
sent that  S.  1293  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President.  I  yield 
the  floor. 

Mr.  BYRD.  Mr.  President.  I  compli- 
ment and  thank  Mr.  Levin  and  Mr. 
Cohen  for  their  good  work  on  behalf 
of  the  Nation  today.  They  did  it  well. 
My  compliments  and  thanks  also  to 
others  who  worked  with  them,  and  to 
their  staffs. 


THE  BUDGET  TALKS 

Mr.  BYRD.  Mr.  President,  for  the 
last  week  the  Congress  has  been  en- 
gaged in  important  and  delicate  nego- 
tiations with  the  administration  re- 
garding the  budget  deficit.  As  all 
Members  of  the  Senate  know,  these 
talks  were  brought  about  by  the  his- 
toric crash  on  Wall  Street.  A  wave  of 
panic  selling  sent  Washington  a  very 
clear  message— do  something  about 
the  budget  deficit. 

The  talks  began  7  days  ago  with  a 
sense  of  urgency,  a  recognition  that 
new  energy  and  a  new  perspective 
must  be  brought  to  the  perennial 
budget  debate  between  the  Congress 
and  the  administration  over  the 
budget  deficit. 

The  President  stated  at  the  onset  of 
these  talks  that  everything  was  on  the 
table  except  Social  Security.  The  Con- 
gress reacted  with  the  same  sense  of 
urgency  and  responded  in  kind.  Every- 
thing was  on  the  table  for  discussion. 

We  are  now  entering  the  seventh 
day  of  these  important  discussions. 
They  have  been  going  on  during  the 
mornings  and  afternoons.  We  are  en- 
tering that  critical  period  in  these 
talks  where  these  discussions,  like 
talks  in  the  past,  can  go  one  way  or 
the  other. 

These  talks  can  lose  their  energy, 
their  sense  of  urgency  and  slide 
toward  irresolution— the  familiar  com- 
placency that  we  have  been  down  this 
road  before  with  no  positive  results. 
Or  we  can  use  this  week  to  close  an 
agreement.  To  send  a  positive  message 
back  to  Wall  Street  and  the  world's  fi- 
nancial markets. 

The  stock  market,  like  a  canary  in  a 
coal  mine,  is  warning  us  that  there  is  a 
real  danger  of  an  economic  cave-In 
ahead  unless  we  all  act  now.  We 
should  heed  that  warning  and  not  dil- 
lydally around.  The  stock  market  did 
not  go  up  today.  It  is  down.  The  stock 
market  is  still  nervous.  It  does  not  yet 
have  that  sense  of  certainty  it  needs  to 
stabilize  itself.  The  market  is  waiting 
for  our  answser. 

Mr.  President,  this  is  not  a  time  \o 
become  complacent.  Both  sides  in 
these  negotiations  should  be  moving 
with  a  sense  of  urgency;  with  a  sense 
of  what  is  right  for  the  country.  This 
is  not  a  time  to  fall  into  familiar  pat- 


terns of  thinking.  I  hope  the  President 
will  give  his  negotiators  the  full  free- 
dom they  need  to  close  an  agreement 
that  has  to  be  closed  this  week. 

I  want  to  thank  our  Senate  negotia- 
tors. Mr.  President.  They  have  been 
working  hard.  They  have  spent  many 
hours  In  these  meetings  over  these 
several  days,  and  they  are  still  striving 
diligently  to  reach  an  accord. 

I  urge  the  administration  to  reach 
an  agreement  with  the  Congress  as 
quickly  as  possible  In  these  budget 
talks. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  of  not  to 
extend  beyond  5  o'clock  today  and 
that  Senators  may  speak  therein  for 
not  to  exceed  15  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  Senator  from  Termessee  Is  rec- 
ognized. 


THE  CENTRAL  AMERICAN  PEACE 
PLAN 

Mr.  SASSER.  Mr.  President,  this 
week  marks  a  very  Important  mile- 
stone In  the  Central  American  peace 
process. 

As  an  opponent  of  Contra  aid  as  an 
Instrument  of  U.S.  foreign  policy,  I 
have  consistently  supported  regional 
efforts  to  achieve  peaceful,  political, 
and  diplomatic  solutions. 

Previous  efforts  have  failed  to 
secure  substantial  progress  toward  the 
achievement  of  a  negotiated  settle- 
ment. The  Arias  peace  process,  on  the 
other  hand,  provides  the  first  opportu- 
nity which  has  any  chance  of  success. 
It  Is  worthy,  not  only  of  our  support, 
but  also  of  our  vigorous  endorsement 
and  active  promotion. 

Make  no  mistake  about  It,  the  suc- 
cess of  the  Arias  peace  process  is  vital 
to  the  interests  of  the  United  States. 
We  must  help  make  it  work.  We  must 
take  every  opportunity  to  encourage  a 
successful  diplomatic  conclusion  of  a 
conflict  that  has  literally  ravaged  Cen- 
tral America  for  too  many  years. 

I  say  this  not  simply  because  I  be- 
lieve the  Arias  plan  offers  the  best  op- 
portunity for  regional  peace.  I  say  it 
because  I  believe  the  Arias  plan  offers 
the  last  opportunity  to  seciu-e  a  dura- 
ble, verifiable  regional  peace  accord. 

If  the  current  process  falls  or  If  It  Is 
Intentionally  undermined,  by  either 
side,  prior  to  the  completion  of  the 
full  150-day  timetable,  the  violence 
and  killing  will  continue.  And  any  sub- 
sequent peace  Initiative  will  be  diffi- 
cult, if  not  impossible,  to  effect. 

Mr.  President,  we  owe  President 
Arias  of  Costa  Rica  an  enormous  debt 
of  gratitude  for  his  vision  and  his  bold, 
courageous  leadership.  He  has  placed 
his  prestige  on  the  line.  He  has  dared 


to  be  rational,  decisive,  and  even- 
handed.  The  personal  risk  he  has 
taken  Is  substantial. 

But  his  bold  approach  is  no  simple 
gamble.  President  Arias  knows  that 
there  exists,  today,  the  unique  oppor- 
tunity and,  maybe  for  the  first  time, 
the  wUl  to  achieve  a  genuine  [>olltical 
solution  to  the  complex  problems  that 
are  dividing  his  region. 

But  Mr.  President,  there  are  many 
obstacles  which  must  be  scaled  before 
the  peace  process  can  be  successful. 

In  2  days  we  reach  an  Important 
milestone  In  the  emerging  peace  proc- 
ess. On  November  5,  the  five  Central 
American  governments  are  required  to 
have  initiated  specific  commitments 
pertaining  to  democratization,  pertain- 
ing to  amnesty  for  political  prisoners, 
pertaining  to  a  cease-fire  and  a  stop- 
ping of  the  killing,  and  pertaining  to 
aid  and  logistical  support  for  all  rebel 
forces  in  more  than  one  country. 

It  now  appears  that  some  of  these 
commitments  may  not  be  met  in  time 
to  comply  fully  with  the  expectations 
raised  and  the  goals  set  out  to  be 
achieved  by  the  90-day  deadline. 

I  want  to  address,  specifically,  two 
critical  issues  today— amnesty  and 
cease-fire.  First,  I  want  to  make  clear 
my  view  that  the  failure  to  have  con- 
cluded all  of  the  90-day  goals  by 
Thursday  does  not  spell  doom  or  the 
end  this  peace  initiative. 

According  to  any  interpretation  of 
the  plan,  the  process  continues  on  for 
2  more  months.  Not  imtll  the  end  of 
the  full  150-day  period  will  we  be  able 
to  make  a  judgment  with  regard  to  the 
success  or  failure  of  the  process  In 
Central  America. 

After  years  of  Insurgency,  years  of 
terror,  years  of  killing,  and  decades  of 
antidemocratic  traditions,  it  is  unreal- 
istic to  expect  instantaneous  change. 
But  it  is  not  unrealistic,  indeed  it  is 
Imperative,  that  there  be  clear  evi- 
dence of  movement  toward  the  accom- 
plishment of  each  of  the  milestones 
detailed  in  the  Arias  proposal  that  has 
been  signed  by  five  Central  American 
countries. 

With  specific  reference  to  amnesty 
and  cease-fire,  It  Is  critically  important 
that  progress  be  made  on  these  issues 
in  Nicaragua.  I  want  to  make  it  clear 
that,  in  my  view,  the  Sandinistas  must 
still  take  specific  actions  with  regard 
to  the  Issue  of  amnesty  and  to  the 
Issue  of  release  of  political  prisoners 
and  to  the  issue  of  a  cease-fire. 

With  regard  to  amnesty,  the  Sandi- 
nistas must  agree  to  release  all  politi- 
cal prisoners.  A  partial  amnesty  is  in- 
sufficient to  demonstrate  good  faith 
on  the  part  of  the  leaders  of  the  Nica- 
raguan  Govenunent. 

Now.  I  do  not  believe  the  doors  of 
the  jaUs  should  simply  be  thrown  open 
on  Thursday.  But  an  amnesty  must  be 
decreed  by  the  Sandinistas  In  accord- 
ance with  the  November  5  date.  The 


November  3,  1987 


CONGRESSIONAL  RECORD— SENATE 


30525 


30524 


CONGRESSIONAL  RECORD— SENATE 


November  3,  1987 


detAils  and  timing  of  prisoner  release 
and  the  methods  employed  to  repatri- 
ate or  relocate  them  can  be  worked 
out  in  later  days.  But  an  amnesty 
decree  must  be  issued  in  time  to 
comply  with  the  90-day  deadline. 

With  respect  to  a  cease-fire,  no  real 
progress  has  been  made,  or  for  that 
matter,  even  attempted.  The  Sandi- 
nistas' unilateral  declaration  of  cease- 
fires in  four  areas  is  not— and  I  repeat 
is  not— a  substitute  for  a  negotiated 
cease-fire  to  end  the  shooting  between 
the  Contras  and  the  Sandinistas. 
Unless  the  shooting  stops,  the  peace 
process  carmot  succeed.  There  can  be 
no  peace  nor  genuine  peace  process 
while  the  shooting  continues. 

The  time  has  come  for  the  Sandi- 
nistas to  agree  to  a  dialog  with  the 
Contras  for  the  purpose  of  securing  a 
cease-fire. 

Now.  I  do  not  believe  it  is  necessary 
to  require  the  Sandinistas  to  negotiate 
directly  with  the  Contras.  But  it  is 
necessary  that  a  dialog  for  the  pur- 
pose of  setting  up  a  cease-fire  be  estab- 
lished by  Thursday,  perhaps  through 
an  intermediary  such  as  Cardinal 
Obando  y  Bravo  or  former  President 
of  Colombia  Bentancourt. 

In  my  view,  that  much  must  be  ac- 
complished this  week.  Only  after  a 
cease-fire  is  put  in  place  can  we  expect 
to  see  a  lifting  of  the  state  of  emergen- 
cy and  the  acceleration  of  political 
participation  by  the  Nicaraguan  oppo- 
sition. 

To  be  fair,  let  me  say  that  my  criti- 
cism applies  to  the  Contras  as  it  does 
to  the  Sandinistas.  Neither  side  can 
continue  to  put  up  roadblocks  which 
prevent  an  agreement  on  an  effective 
negotiated  cease-fire.  The  United 
States  should  make  it  clear  to  the 
Contras  that  no  additional  humanitar- 
ian aid  will  be  provided  unless  they 
agree  to  enter  negotiations  leading  to 
a  cease-fire  in  the  next  few  days. 

Likewise,  the  Sandinistas  should  be 
put  on  notice  that  their  failure  to  deal 
on  the  cease-fire  issue  will  likely  result 
in  the  ultimate  resumption  of  military 
aid  to  the  Contras. 

I  do  not  want  my  colleagues  to  mis- 
imderstand  what  I  am  saying.  I  have 
consistently  opposed  military  aid  to 
the  Contras  over  the  years.  Indeed,  it 
is  clear  the  Contras  have  provided  the 
Sandinistas  an  excuse,  a  cover,  to 
engage  in  repression  and  totalitarian 
practices.  And,  not  least  of  all,  the 
Contras  have  no  chance  of  achieving  a 
military  victory  of  any  great  signifi- 
cance in  Nicaragua. 

I  do,  however,  believe  that  the  San- 
dinistas should  be  made  aware  that,  in 
the  view  of  many  Senators,  a  majority 
of  the  Congress  will  likely  vote  in 
favor  of  new  military  aid  for  the  Con- 
tras if  the  Sandinistas  refuse  to 
comply  fully  with  the  peace  plan's 
critical  elements. 

The  Sandinistas  should  not  allow 
themselves  to  be  deluded  to  be  led  to 


the  mistaken  conclusion  that  they  can 
slide  by  with  half-measures,  that  they 
can  fail  to  live  fully  up  to  their  respon- 
sibilities as  signatories  to  the  Arias 
plan,  the  solemn  agreement  that  the 
Sandinlsta  Government  has  signed. 
They  cannot  violate  the  peace  process 
or  half  comply  with  it  and  then  expect 
the  Congress  to  go  along  with  the  dis- 
mantlement of  the  Contras.  In  the 
judgment  of  this  Senator,  that  is 
simply  not  going  to  happen.  They  are 
going  to  have  to  comply  with  the 
peace  process  or  they  are  going  to 
have  to  face.  I  think,  a  long  duration 
of  military  aid  to  the  Contras. 

In  the  event  of  Sandinlsta  non-com- 
pliance, many  of  us  would  have  to  re- 
consider our  positions  opposing  mili- 
tary aid  to  the  Contras. 

Likewise,  let  me  say  to  the  Contras 
that  I  will  oppose  any  further  exten- 
sion of  nonlethal  humanitarian  aid  as 
a  bridge  through  January  unless  they 
too  live  up  to  their  responsibilities  and 
fuUy  comply  with  the  Arias  plan. 

However,  if  the  Contras  enter  into  a 
cease  fire  agreement  with  the  Sandi- 
nistas, the  provision  of  continued  hu- 
manitarian assistance  could  be  appro- 
priate while  the  process  of  democrati- 
zation continues.  Additional  amounts 
of  humanitarian  aid  to  the  Contras,  in 
the  context  of  a  cease  fire  agreement, 
are  not  unreasonable. 

Let  me  say  also  that  I  remain  com- 
mitted to  the  proposition  that  the 
United  States  should  agree  to  enter 
into  bilateral  discussions  directly  with 
the  Sandinistas  with  who  we  maintain 
diplomatic  relations  and  recognize  it 
as  the  legal  goverrunent  of  that  coun- 
try. In  my  view,  there  is  no  other  way 
for  the  United  States  to  successfully 
address  the  legitimate  security  issues 
which  concern  us— the  security  inter- 
ests of  this  hemisphere. 

We  cannot  expect  a  regional  agree- 
ment to  assure  that  no  Soviet  bases 
will  be  built  in  Nicaragua.  That  is  an 
agreement  we  are  going  to  have  to 
hammer  out  with  the  Nicaraguans 
themselves,  and  an  agreement  we  may 
ultimately  have  to  enforce  ourselves. 
We  cannot  expect  a  regional  agree- 
ment will  assure  that  Soviet  bloc  and 
Cuban  advisers  will  be  eliminated. 
That  is  a  matter  between  the  United 
States  and  the  Nicaraguan  Govern- 
ment, to  a  large  extent.  The  U.S.  Gov- 
ernment has  an  Interest  in  seeing  that 
armament  levels  are  reduced  in  Nica- 
ragua. That  can  best  be  accomplished 
in  the  context  of  bilateral  negotia- 
tions. 

The  United  States  would  be  making 
a  serious  error  if  we  fail  tb  secure  such 
bilateral  guarantees. 

Certainly,  such  bilateral  negotia- 
tions must  not  interfere  with  or  sup- 
plant the  on-going  regional  peace 
process  initiated  by  President  Arias. 
But  at  an  appropriate  point  during  the 
Implementation  of  the  Arias  peace 
process  the  United  States  should  agree 


with 


to  enter  into  direct  discussions 
the  Goverrunent  of  Nicaragua. 

Mr.  President,  this  weekend  I  will  be 
joining  the  Central  American  observer 
group  In  meeting  with  the  five  region- 
al presidents  and  the  individual  na- 
tional reconciliation  commissions.  I 
hope  to  find  that  the  parties  to  the 
conflict  are  making  true  progress  and 
are  engaged  In  genuine  efforts  to 
comply  with  the  peace  plan. 

We  have  a  rare  opportunity  to  bring 
peace  to  Central  America,  that  Impov- 
erished, embattled  region  where 
people  live  in  misery  and  live  in  fear. 
But  to  be  successful,  all  parties  must 
maintain  the  will  to  succeed  and  we 
must  maintain  the  patience  to  keep  at 
the  task  until  it  is  complete. 


SENATOR  DOMENICI  RECEIVES 
B'NAI  B'RITHS  DISTINGUISHED 
PUBLIC  SERVICE  AWARD  ON 
■PETE  V.  DOMENICI  DAY" 

Mr.  DOLE.  Mr.  President,  a  few  days 
ago.  our  colleague,  the  distinguished 
senior  Senator  from  New  Mexico  [Mr. 
DoMENici],  was  presented  with  the 
Distinguished  Public  Service  Award  by 
the  Mountain  States  Anti-Defamation 
League  of  B'nai  B'rith. 

This  award,  given  to  Senator  Domen- 
ici  at  a  dinner  attended  by  more  than 
500  persons,  is  most  deserved  and  ap- 
propriate. 

And  as  part  of  the  events  honoring 
Senator  Domenici.  New  Mexico's  Gov- 
ernor Carruthers  declared  that  day. 
Saturday,  October  24.  1987.  as  "Pete 
V.  Domenici  Day." 

I  wish  to  join  in  congratulating  Sen- 
ator Domenici.  Those  of  us  who  have 
worked  with  Pete  Domenici  during 
more  than  14  years  in  the  U.S.  Senate 
know  this  award  Is  long  overdue. 

No  member  of  this  body  exemplifies 
the  spirit  of  public  service  and  the 
goals  of  the  Anti-Defamation  League 
more  than  does  Pete  Domenici. 

Last  month  began  the  75th  anniver- 
sary year  of  the  Anti-Defamation 
League  of  B'nai  B'rith.  We  all  know  of 
the  excellent  work  of  ADL  since  it  was 
organized  in  1913  "to  secure  justice 
and  fair  treatment  to  all  citizens  alike 
and  to  put  an  end  forever  to  unjust 
and  unfair  discrimination  against  and 
ridicule  of  any  sect  or  body  of  citi- 
zens." 

In  presenting  the  Distinguished 
Public  Service  Award  to  Senator  Do- 
menici. ADL  cited  "his  outstanding 
service  to  New  Mexico  and  the  Nation, 
his  dedication  to  the  principles  of  de- 
mocracy, and  his  contributions  to  the 
common  good." 

In  commenting  on  the  award.  Presi- 
dent Reagan  wrote  to  Senator  Domen- 
ici that  "you  have  served  the  people 
of  New  Mexico  and  our  entire  country 
with  unfailing  devotion  to  the  finest 
American  ideals  of  brotherhood  and 


tolerance.  This  is  a  tribute  to  your 
character  and  your  conviction." 

Mr.  President.  I  am  proud  to  serve  in 
this  body  with  Pete  Domenici.  He  is  a 
great  Senator,  a  man  who  sets  for  him- 
self, and  by  example  for  his  State  and 
Nation,  the  very  highest  principles. 

As  just  one  indication  of  the  great 
respect  so  many  Americans  hold  for 
Senator  Pete  Domenici.  Justice  An- 
tonln  Scalla  traveled  to  New  Mexico  to 
serve  as  the  principal  speaker  at  the 
awards  dinner. 

Mr.  F>resident.  to  give  my  colleagues 
a  flavor  of  the  evening.  I  ask  unani- 
mous consent  that  a  copy  of  the  re- 
marks given  by  Senator  Domenici  to 
ADL  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Senator  Pete  V.  Domenici  1987  Distin- 
guished Public   Service  Award   or  the 

Anti-Defamation  League  of  B'nai  B'rith 

Thank  you  so  very  much.  Mrs.  Clifford. 
Mr.  Matteucci.  Mr.  Justice  Scalia.  Honored 
guests.  FYiends. 

To  say  that  I  feel  very  special  tonight, 
very  thrilled,  is  to  use  the  greatest  under- 
statement. 

You  have  given  me  and  my  wife,  Nancy, 
and  my  family  a  great  honor,  one  we  shall 
carry  with  us  as  long  as  we  live. 

Making  this  evening  particularly  special  is 
the  fact  that  you  have  presented  me  this 
award  during  a  year  that  holds  such  symbol- 
ic importance  for  all  of  us. 

This  year,  of  course,  is  the  200th  anniver- 
sary of  America's  Constitution,  a  document 
that  the  great  British  prime  minister,  Wil- 
liam Gladstone,  called  "the  noblest  docu- 
ment ever  conceived  by  a  group  of  men." 

This  year  also  is  the  75th  anniversary  of 
the  birth  of  this  great  State  of  New  Mexico. 

And  this  month  begins  the  75th  anniver- 
sary year  of  the  founding  of  the  Anti-Defa- 
mation League. 

We  sometimes  forget  how  far  we  have 
come  In  just  a  lifetime,  since  those  days 
when  ADL  was  founded  in  Chicago  to  fight 
the  evils  of  the  KKK  and  the  other  soldiers 
of  bigotry  who  were  rampant  across  the 
land. 

ADL  was  formed  "to  secure  justice  and 
fair  treatment  to  all  citizens  alike." 

ADL  was  needed  because  America  had  a 
dark  side  of  prejudice;  some  of  that  dark- 
ness lingers  today.  That  is  why  ADL  contin- 
ues to  be  vital  to  the  lives  of  all  Americans. 

But  America  was  then— and  remains 
today— a  beacon  to  the  world,  a  beacon  of 
freedom  to  your  ancestors  and  to  mine. 

Why?  Part,  no  doubt,  was  the  richness  of 
our  fields  and  forests.  But,  more  Important, 
it  was  the  richness  of  our  ideal. 

Six  years  before  ADL  was  founded,  my 
father  left  Lucca.  Italy,  and  sailed  with  his 
brother  and  his  uncle  to  America.  They 
passed  through  Ellis  Island,  then  came  here, 
to  Albuquerque. 

A  year  later,  my  mother  made  the  same 
voyage. 

You  know  what  my  parents  called  this 
country?  They  called  it  Novo  Mondo,  the 
New  World. 

To  them,  it  was  a  New  World  where 
anyone,  regardless  of  race,  religion,  or  eco- 
nomic background  could  make  good. 


Whatever  the  dark  side  of  bigotry,  this 
was  still  the  New  World  where  dreams  could 
come  true. 

We  sometimes  forget  that  this  New  World 
for  Cherubino  and  Alda  Domenici  rested 
upon  the  oldest  constitution  on  Earth,  that 
we  have  the  oldest  freely-elected  govern- 
ment In  the  world. 

How  surprised  our  Pounding  Fathers 
might  be  by  the  durability  of  that  charter 
they  wrote  200  summers  ago.  Remember  the 
lady  who  approached  Benjamin  Franklin  as 
the  convention  ended? 

"What  kind  of  government  did  you  give 
us,  Doctor  Prtmklln  ■?  she  asked. 

"A  Republic,"  Franklin  replied,  "if  you 
can  keep  it." 

What  has  made  that  document  so  great, 
so  enduring?  Very  simply,  I  think,  it  has 
been  the  balance  that  Ben  Franklin  and 
others  achieved,  a  balance  between  liberty 
and  order.  You  see,  if  we  had  total  liberty.  It 
would  be  anarchy.  But  complete  and  total 
order  would  require  a  totalitarian  state. 

Mr.  Justice  Brandels  wrote  of  our  Found- 
ing Fathers,  saying  "they  valued  liberty 
both  as  an  end  and  as  a  means.  They  be- 
lieved liberty  to  be  the  secret  of  happiness 
and  courage  to  be  the  secret  of  liberty." 

As  he  was  preparing  to  take  the  oath  of 
the  Presidency,  Abraham  Lincoln  had  his 
train  to  Washington  detoured  to  Philadel- 
phia. It  was  Washington's  Birthday.  Lincoln 
visited  Independence  Hall. 

He  spoke  there  of  the  Constitution  and  of 
the  words  that  another  great  President. 
Thomas  Jefferson,  wrote  into  our  Declara- 
tion of  Independence,  words  that  "gave  lib- 
erty not  alone  to  the  people  of  this  country, 
but  hope  to  all  the  world,  for  all  future 
time.  It  was  that  which  gave  promise  that  in 
due  time  the  weights  would  be  lifted  from 
the  shoulders  of  all  men,  and  that  all  should 
have  an  equal  chance." 

In  the  most  fundamental  terms,  I  think  It 
boils  down  to  this: 

In  totalitarian  states,  the  government 
owns  the  people. 

In  America,  the  people  own  the  govern- 
ment. 

Lincoln  knew  that  a  democracy— unlike  a 
dictatorship — can  never  rely  on  picking  ex- 
traordinary leaders.  It  must  rely  on  rather 
ordinary  people  who  go  about  their  ordi- 
nary tasks  of  citizenship  In  a  manner  that  is 
extraordinary. 

It  is  the  face  of  Theodore  Roosevelt, 
you'll  remember,  who  joins  Washington  and 
Jefferson  and  Lincoln  on  Mount  Rushmore. 
Teddy  was  once  asked  by  a  citizen  after  a 
speech: 

"Mr.  President,  you  just  spoke  on  the  con- 
stitution and  about  our  duty  as  citizens.  But 
I'm  just  iin  ordinary  smalltown  business- 
man. What  can  I  do"? 

President  Roosevelt  reflected  for  a 
moment,  then  replied:  "Do  what  you  can, 
where  you  are,  with  all  your  heart,  but  do 
It." 

Of  course,  not  everyone  responds  well  to 
our  documents  of  our  freedom.  Society  does 
not  always  generate  the  best  in  us.  That  is 
why  ADL  Is  so  important,  that  is  why  Amer- 
ica has  so  very  many  problems  earlier  in 
this  century,  problems  with  tentacles  that 
still  clutch  at  our  society  today. 

We  depend  on  ADL,  and  groups  like  ADL. 
to  be  the  vigilant  pursuers  of  good,  to  push 
us. 

Our  rights,  both  social  and  religious,  need 
advocates.  Without  those  advocates,  we  can 
never  reach  our  goals. 

We  as  a  people  have  many  rights.  Yet 
with  those  rights  and  liberties  bring  a  load 
of  responsibility. 


We  honor  our  freedom  when  we  obey  the 
law,  when  we  vote,  when  we  serve  on  Jury 
duty,  when  we  pay  our  taxes,  and  when  we 
lay  a  wreath  on  the  grave  of  a  veteran. 

But  reverence  for  freedom,  love  of  Amer- 
ica, is  more  than  a  series  of  acts.  It  Is  an  at- 
titude. It  is  more  than  a  series  of  observ- 
ances, it  is  an  obligation. 

Patriotism  is  not  just  an  occasional  senti- 
ment, It  Is  the  commitment  of  a  lifetime. 

I  have  quoted  several  great  Presidents.  So 
let  me  quote  a  loser,  Wendell  Willkle.  He 
lost  In  1940,  yet  he  was  a  man  who  ex- 
pressed what  America  Is  all  about  as  well  as 
any  of  the  great  Presidents. 

"Freedom,"  Willkle  said,  "is  an  indivisible 
word.  If  we  want  to  enjoy  it,  and  fight  for  it, 
we  must  be  prepared  to  extend  it  to  every- 
one, whether  they  are  rich  or  poor,  whether 
they  agree  with  us  or  not,  no  matter  what 
their  race  or  the  color  of  their  skin." 

That,  as  much  as  anything,  is  what  this 
evening  Is  about,  and  is  why  I  feel  so  very 
honored  and  proud. 

I  mentioned  earlier  that  what  attracted 
my  parents  here  was  the  richness  of  the 
American  ideal.  Maybe  what  Is  so  special 
about  us— our  Constitution,  our  Bill  of 
Rights— Is  that  our  government  is  based  on 
that  Ideal.  It  Is  the  only  country  in  history 
that  has  been  so  based. 

Other  nations  owe  their  existence  to  race 
or  religion  or  language  or  conquest.  But 
ours  is  a  nation  based  on  a  simple  Ideal: 
That  all  men  are  created  equal. 

Oh,  I  know  that  there  are  some  naysayers 
who  will  argue  that  we  have  failed  that 
Ideal,  that  we  have  fallen  short  of  the  ideals 
our  Founding  Fathers  set. 

If  that  is  true— and  It  certainly  is— isn't 
that  because  no  other  nation  ever  set  such 
high  ideals  to  live  up  to? 

This  Ideal— that  anyone,  regardless  of 
racial,  religious,  or  economic  background- 
was  stated  by  Jefferson  in  1776.  It  is  in  what 
Lincoln  said  at  Gettysburg  in  1863,  that 
"Government  of  the  people,  by  the  [>eople, 
and  for  the  people  shall  not  perish  from  the 
earth." 

We  may  hear  it  said  that  the  ideal— that 
anyone,  despite  color,  class,  or  creed,  can 
seek  his  destiny,  shape  his  own  future— that 
it  Is  all  simply  a  dream. 

They  are  right.  It  is  a  dream.  The  Ameri- 
can dream,  our  unfinished  dream. 

I  believe  in  that  dream— the  American 
dream— because  I  saw  It  come  true  for  my 
father  and  my  mother.  It  came  true  for 
your  parents  and  grandparents.  And  it  con- 
tinues to  come  true  as  we  struggle  daily  to 
improve  our  society. 

When  the  work  of  the  Constitutional  Con- 
vention ended  that  summer  200  years  ago 
and  the  members  gathered  to  sign  the  final 
document,  an  enfeebled  Benjamin  Franklin, 
then  in  his  82nd  year,  negotiated  his  way 
haltingly  to  the  front  table.  He  had  to  use 
the  desks  for  crutches. 

He  scrawled  his  name  on  the  document, 
and  watched  as  others  signed.  Then  in  a 
voice  that  was  broken,  with  tears  that 
stained  his  face,  he  said: 

"Mr.  President,  I  have  often  noticed  the 
design  on  the  back  of  the  presiding  chair— a 
design  of  the  sun  low  on  the  horizon.  I  must 
confess  there  were  days  during  the  conven- 
tion when  I  thought  it  was  a  picture  of  a 
setting  sun.  But  today,  I  know  for  the  first 
time  It  is  a  rising  sun,  a  new  day  for  Amer- 
ica, a  new  dawn  for  freedom." 

We  owe  so  much  to  Franklin,  and  we  owe 
so  much  to  ADL  for  your  work  extending 
the  dawn  to  more  and  more  people. 
Thank  you. 


30526 


CONGRESSIONAL  RECORD— SENATE 


November  S,  1987 


November  3,  1987 


CONGRESSIONAL  RECORD— SENATE 


30527 


TRIBUTE  TO  ROBERT  W. 
SHELLHOUSE 

Mr.  THURMOND.  Mr.  President, 
the  State  of  South  Carolina  suffered  a 
great  loss  with  the  death  of  Mr. 
Robert  W.  Shellhouse  who  died  on 
Sunday,  October  19,  1987,  at  the  age 
of  68. 

Mr.  Shellhouse  was  a  courageous 
war  veteran,  a  fine  businessman,  and  a 
farmer  who  loved  his  land  and  his 
coxintry.  He  spent  6  months  as  a 
German  prisoner  of  war  during  World 
War  II,  fought  with  courage  and  con- 
viction in  Europe,  and  was  a  true 
American  hero  and  patriot. 

Mr.  Shellhouse  was  an  honest  and 
successful  businessman,  founding  S&P 
Grading  Co.  in  the  1960's.  His  compa- 
ny is  responsible  for  much  of  the  resi- 
dential and  commercial  development 
and  growth  in  Aiken  County.  Later  in 
his  life,  Mr.  Shellhouse  created  a  prof- 
itable farming  business  on  his  family's 
land. 

He  was  a  good  neighbor  and  a  good 
friend  to  everyone  in  the  Aiken  com- 
munity. His  dedication  to  his  country, 
his  church,  auid  his  fellow  man  was 
evident  in  his  attitude  and  his  actions. 
His  life  will  serve  as  an  example  for 
future  generations  of  South  Carolin- 
ians. We  are  saddened  by  the  death  of 
Mr.  Robert  W.  Shellhouse,  and  I  join 
with  my  colleagues  in  extending  deep- 
est sympathy  to  his  lovely  wife.  Flor- 
ine;  his  son.  Robert,  Jr.;  and  the  other 
members  of  his  family  dxiring  this 
time  of  bereavement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  and  an  editorial 
from  the  Aiken  Standard  on  Mr. 
Robert  Shellhouse  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  ttae  Aiken  (SC)  Standard.  Oct.  19. 

19871 
Robert  W.  Shellhouse.  WW  11  Vetekak. 

Dies  at  Age  68 
Robert  William  Shellhouse.  68,   founder 
and  a  former  partner  of  S&P  Grading  Co. 
Inc..  died  yesterday  in  University  Hospital. 
Augusta. 

Graveside  services  will  take  place  at  noon 
tomorrow  in  Bethany  Cemetery  with  the 
Revs.  Dr.  W.  James  Rivers  and  Dr.  Richard 
McDuff ie  officiating. 

Mr.  Shellhouse  was  a  native  of  Aiken.  He 
was  a  member  of  Shaws  Fork  Baptist 
Church,  where  he  was  a  trustee  and  a 
former  deacon. 

He  retired  from  business  in  1986  and  con- 
tinued to  make  his  home  at  Lake  View  Farm 
on  the  Wagener  Road.  His  large  farming  op- 
eration was  devoted  largely  to  cattle  and 
hay  production. 

Mr.  Shellhouse  was  a  decorated  veteran  of 
World  War  II. 

When  he  was  20  years  old.  he  was  in  the 
first  group  of  draftees  to  leave  Aiken. 
During  the  war.  he  served  in  the  Army  In- 
fantry, was  captured  and  was  held  in  a 
prison  camp  in  Kistrene.  Germany.  He  es- 
caped and  made  his  way  through  Germany. 
Poland  and  Russia  to  the  Black  Sea.  where 


he  hitched  a  ride  on  a  British  ship  to 
Naples. 

Surviving  are  his  widow.  Florlne  Panning 
Shellhouse;  a  son.  Robert  William  Shell- 
house  Jr..  Aiken;  two  sisters.  Prances  Epps. 
Columbia,  and  Kathleen  Matthews.  Rock 
Hill;  and  three  grandchUdren.  Tara  Shell- 
house.  Trlcla  Shellhouse  and  Brelgh  Anne 
Shellhouse. 

The  family  will  receive  friends  from  7  to  9 
tonight  at  George  Funeral  Home. 

[From  the  Aiken  (SC)  Standard.  Oct.  15. 

1987] 

Robert  W.  Shellhouse 

Robert  W.  Shellhouse  was  a  genuine 
American  hero.  His  life  was  also  a  true 
American  success  story. 

He  grew  up  on  the  family  farm  on  the  Wa- 
gener Road  and  at  age  20  was  among  the 
first  Aiken  Countians  to  be  drafted  prior  to 
the  U.S.  entry  into  World  War  II. 

As  an  Infantryman,  he  went  overseas  and 
arrived  in  France  In  the  summer  of  1944.  A 
staff  sergeant  assigned  to  the  28th  Division, 
he  took  part  in  several  campaigns,  including 
the  liberation  of  Paris.  On  Sept.  10  in  Bel- 
glum,  he  was  wounded  and  captured  by  the 
Germans. 

Though  suffering  a  bayonet  wound,  he 
was  moved  by  freight  train  for  hundreds  of 
miles  to  a  German  prsloner-of-war  camp 
near  the  Polish  border.  He  was  reported 
missing  in  action,  and  It  was  Christmas  Day 
1944  when  his  wife  finally  received  word 
that  he  was  alive  and  in  a  POW  camp. 

He  spent  six  months  as  a  prisoner  before 
escaping,  making  his  way  through  Poland 
and  Russia  to  the  Black  Sea.  His  feet  were 
frozen,  and  he  suffered  the  rest  of  his  life 
from  the  effects.  He  suffered  even  more, 
perhaps,  from  the  memories  at  atrocities  he 
saw  committed  against  the  Polish  people  by 
the  Invading  Russians. 

Back  home.  Mr.  Shellhouse  took  up  the 
life  of  a  farmer  and  with  his  brother,  the 
late  Charles  L.  Shellhouse.  started  a  truck- 
ing business. 

In  the  early  1950s  Shellhouse  Brothers 
entered  the  business  of  roadbullding.  After 
the  accidental  death  of  Charles  Shellhouse. 
Robert  Shellhouse  joined  with  W.  J.  Pilgrim 
in  forming  S&P  Grading  Co.  in  the  1960s. 

S&P's  growth  paralleled  that  of  Aiken, 
and  It  performed  grading  and  roadwork  for 
most  of  the  residential  and  commercial  de- 
velopments around  Aiken.  including 
Houndslake.  Foxchase.  sections  of  Woodslde 
and  Hitchcock  Plaza.  It  also  carried  out  de- 
velopmental work  In  the  Augusta  area.  In- 
cluding Petersburg,  Hlllcreek,  Humana  Hos- 
pital and  North  Leg  Shopping  Center. 

The  multi-mllUon-doUar  business  now  em- 
ploys some  165  persons. 

Mr.  Shellhouse  retired  In  1986  to  what  he 
liked  best— farming.  At  Lake  View  Farm, 
where  he  was  bom  and  raised,  he  conducted 
a  large  farming  operation  devoted  to  cattle 
and  hay. 

Though  reserved  in  nature  and  not  a 
"joiner."  Mr.  Shellhouse  was  an  tK;tlve 
member  of  Shaw's  Fork  Baptist  Church, 
where  he  served  as  a  trustee  and  a  deacon. 

He  was  an  early  proponent  of  the  country 
council  form  of  government  in  Aiken 
County  and  ran  unsuccessfully  for  a  seat  on 
council  in  1970. 

Throughout  his  life.  Mr.  Shellhouse  suf- 
fered from  the  effects  of  his  wartime  experi- 
ences and  he  had  had  several  serious  illness- 
es in  recent  years.  He  died  Oct.  18  after  a 
short  illness. 

A  friend.  Robert  E.  Penland.  echoed  the 
worlds  of  the  officiating  minister  who  spoke 


of  Mr.  Shellhouse's  "Indomitable  spirit." 
Mr.  Shellhouse's  death.  Mr.  Penland  said. 
"Is  a  great  loss  to  the  community." 

A  lifelong  friend  and  neighbor.  County 
Council  Chairman  Carrol  Warner,  described 
Mr.  Shellhouse  as  a  man  of  strong  convic- 
tions and  high  principles. 

"He  was  one  of  the  most  patriotic  people  I 
have  known,  and  he  was  always  willing  to 
express  the  love  he  felt  for  his  country  and 
for  his  family."  Mr.  Warner  said.  Though  he 
suffered  from  physical  ailments.  Mr.  Shell- 
house  never  complained,  he  added. 

Another  close  friend.  Mackey  Scott  Jr.. 
spoke  of  Mr.  Shellhouse  as  a  "gracious  host 
and  a  good  neighbor"  who  was  always  will- 
ing to  help  those  In  times  of  need. 


TRIBUTE  TO  HENRY  T.  BUSBEE 

Mr.  THURMOND.  Mr.  President, 
the  State  of  South  Carolina  suffered  a 
great  loss  with  the  death  of  Henry  T. 
Busbee  who  died  on  Thursday.  Octo- 
ber 29,  1987,  at  the  age  of  95. 

Mr.  Busbee  wsis  a  highly  respected 
man  in  Aiken  County.  His  integrity, 
intellect,  and  sound  judgment  led  him 
to  become  one  of  the  most  capable  at- 
torneys in  South  Carolina.  I  had  the 
pleasure  of  appointing  him  to  a  special 
supreme  court  I  created  during  my 
term  as  Governor  of  South  Carolina. 
Mr.  Busbee  also  served  as  the  city  at- 
torney for  39  years  and  as  attorney  for 
the  county  school  board  for  44  years. 
He  had  a  keen  legal  mind  and  was  a 
man  dedicated  to  public  service 

Mr.  Busbee  was  active  in  a  variety  of 
community  and  church  activities,  play- 
ing an  active  role  in  civic  organizations 
even  into  his  nineties.  His  volunteer 
work  showed  the  depth  of  his  concern 
for  others  and  the  extent  of  his  fine 
character. 

His  life  will  serve  as  an  example  for 
future  generations  of  South  Carolin- 
ians. We  are  saddened  by  the  death  of 
Mr.  Henry  T.  Busbee.  and  I  join  with 
my  colleagues  in  extending  deepest 
sympathy  to  his  lovely  wife.  Grace,  his 
son.  George  Alexander,  and  his  two 
sisters.  Mrs.  Epsie  Sullivan  and  Mrs. 
Carnegie  Delancey. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  and  an  editorial 
from  the  Aiken  Standard  on  Mr. 
Henry  Busbee  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Henry  T.  Busbee.  Well-Khowm  Attorney. 
Dies  At  Age  95 

Henry  Tennyson  Busbee,  former  city  of 
Aiken  attorney,  died  yesterday  in  HCA 
Aiken  Regional  Medical  Centers. 

Mr.  Busbee  resided  at  816  Rolllngwood 
Road. 

The  funeral  will  take  place  at  2  p.m.  to- 
morrow at  St.  Thaddeus  Episcopal  Church 
with  the  Revs.  E.  Michael  Rowell  and 
Charles  Davis  Jr.  officiating.  Burial  will  be 
in  Wagener  Cemetery.  Wagener. 

Mr.  Busbee's  friends  remember  him  as  a 
gentleman  who  worked  hard  for  his  clients. 

"He  was  one  of  the  grand  old  men  of  the 
legal  profession."  said  Aiken  attorney  Henry 


Summerall.  "He  was  a  tough  adversary  who 
fought  hard  for  his  clients  and  was  one  of 
the  most  highly  respective  members  of  the 
bar  In  Aiken." 

Summerall  said  that  Busbee  served  as  city 
attorney  for  nearly  40  years  and  was  also 
the  attorney  for  the  Aiken  County  School 
Board  for  "a  long  time. " 

"No  matter  how  busy  he  was.  he  was 
always  willing  to  take  time  to  help  young 
lawyers— which  I  was  at  the  time."  Summer- 
all  added.  "He  was  one  of  the  giants  of  the 
legal  profession  In  Aiken— one  of  those 
characters  who  make  Aiken  a  unique  place 
to  live." 

Aiken  Mayor  H.  Odell  Weeks  shared  the 
same  opinion. 

"He  was  one  of  the  finest  gentlemen  I 
have  ever  known."  the  mayor  said.  ""His 
death  Is  a  great  loss  to  the  community— he 
loved  the  city  dearly.  We'll  miss  him  very 
much.  He  was  an  excellent  attorney." 

Aiken  City  Manager  Roland  H.  Windham 
recalled  what  he  considered  to  be  Mr.  Bus- 
bee's  most  outstanding  trait. 

"The  greatest  thing  about  him  was  that 
he  had  a  tremendous  compassion  for 
people,"  Windham  said.  ""He  was  what  I 
would  call  a  true  Southern  gentleman  In  all 
respects. " 

"He'll  be  missed. "  Windham  said.  "A  real 
asset  to  the  community  has  passed.'" 

Mr.  Busbee  was  bom  Oct.  18.  1892.  In  Wa- 
gener. He  was  a  son  of  the  late  James  Em- 
manuel and  Ella  Taylor  Busbee  and  was  one 
of  13  children. 

Mr.  Busbee  was  a  graduate  of  Wagener 
High  School  and  received  his  undergraduate 
and  law  degree  from  the  University  of 
South  Carolina.  He  was  admitted  to  the  S.C. 
bar  In  1918.  After  serving  in  the  U.S.  Navy 
In  the  Pacific  In  World  War  I.  Busbee  began 
his  practice  In  Wagener  but  soon  moved  to 
Aiken.  He  was  a  partner  In  the  firm  of  Wil- 
liams. Croft  and  Busbee.  He  served  as  attor- 
ney for  the  city  of  Aiken  from  1937  to  1976 
and  was  Aiken  County  School  Board  attor- 
ney from  1937  to  1976.  He  was  also  a  legal 
administrator  for  the  Society  for  the  Pre- 
vention of  Cruelty  to  Animals. 

Mr.  Busbee  was  chosen  a  special  justice  to 
the  S.C.  Supreme  Court  In  1948. 

He  was  a  member  of  the  S.C.  Bar  Associa- 
tion. American  Bar  Association  and  Aiken 
County  Bar  Association,  and  had  served  as 
president  of  the  Aiken  Bar. 

Mr.  Busbee  retired  In  1976.  but.  Into  his 
80s.  he  was  still  winning  cases  In  court,  ac- 
cording to  a  feature  published  In  the  Aiken 
Standard  in  1981. 

In  addition  to  his  work  as  an  attorney.  Mr. 
Busbee  was  also  active  In  many  conununity 
organizations,  serving  on  the  boards  of  the 
United  Way.  Red  Cross,  Aiken  Community 
Hospital  and  the  Hitchcock  Foundation, 
among  others.  He  also  worked  with  the 
Democratic  Party  In  Aiken  County. 

He  was  president  of  the  Rotary  Club  of 
Aiken,  the  Aiken  Chamber  of  Commerce 
and  the  Aiken  Businessmen's  Club.  Mr. 
Busbee  was  also  a  senior  warden  at  St. 
Thaddeus  Episcopal  Church  and  a  founder 
of  Mead  Hall  School. 

Mr.  Busbee  also  served  as  appeals  attor- 
ney for  Selective  Service  Board  No.  2.  his 
work  earning  him  a  certificate  of  recogni- 
tion from  President  Harry  S.  Truman. 

He  was  a  former  member  of  Highland 
Park  Country  Club.  Green  Boundary  Club 
and  Woodslde  Country  Club. 

Surviving  are  his  widow.  Grtu;e  Posey 
Busbee:  a  son.  George  Alexander:  and  two 
sisters.  Epsie  (Mrs.  Robert)  Sullivan,  Bates- 
burg:  and  Carnegie  (Mrs.  Clarence)  Delaney, 


Aiken;  four  grandchildren,  Suzann  Hasley. 
Julia  Alexander,  Michael  Alexander  and 
David  Alexander:  and  one  greatgrandchild. 
Lee  Hasley. 

The  family  will  receive  friends  from  11 
a.m.  to  1  p.m.  and  from  7  to  9  p.m.  today  at 
Posey's  Funeral  Home.  Granltevllle.  Friends 
may  also  call  at  the  home  of  his  niece,  Mag- 
dalene J.  Daly,  U  Woodhlll  Place,  Aiken. 

Henry  T.  Busbee 

Henry  Busbee,  at  95.  was  by  far  the  oldest 
member  of  the  Aiken  Bar  and  he  had  a 
wealth  of  stories  to  tell  of  his  years  as  an  at- 
torney. He  was  Indeed  a  great  story  teller. 

The  fact  that  he  served  as  city  attorney 
for  39  years  and  as  attorney  for  the  County 
School  Board  for  44  years  is  an  Indication  of 
the  trust  and  esteem  In  which  he  was  held 
In  his  home  county. 

He  was  bom  at  Wagener,  one  of  13  chil- 
dren In  an  outstanding  and  industrious 
family.  The  late  Sen.  Dorcey  Lybrand  sind 
businessman  Walter  C.  Plunkett  Jr.  were 
eimong  his  nephews. 

Mr.  Busbee  came  to  Aiken  as  a  young  man 
after  practicing  law  briefly  In  Wagener.  He 
had  graduated  from  the  University  of  South 
Carolina  and  the  USC  Law  School  and  had 
also  served  in  the  Navy  briefly  during  World 
War  I. 

In  Aiken,  he  was  active  In  many  civic  af- 
fairs, serving  on  the  boards  of  United  Way, 
Red  Cross.  Aiken  County  Hospital  and  the 
Hitchcock  Foundation.  He  was  one  of  the 
founders  of  the  Aiken  Rotary  Club,  served 
as  its  president  at  one  time  and  was  Its 
oldest  member.  He  had  also  served  as  presi- 
dent of  the  Aiken  Chamber  of  Commerce 
and  the  Aiken  Businessmen's  Club. 

He  was  a  dedicated  churchman,  serving  as 
a  senior  warden  at  St.  Thaddeus  Episcopal 
Church.  He  was  one  of  the  founders  of 
Mead  Hall,  Episcopal  day  school. 

Friends  of  Mr.  Busbee  had  the  right  words 
for  him.  "A  true  Southern  gentleman,"  said 
City  Manager  Roland  Windham,  one  of  Mr. 
Busbee's  closest  associates.  "One  of  the 
giants  of  the  legal  profession  in  Aiken."  said 
Attorney  Henry  SummeralL 

A  fellow- Wagener  native.  Attorney  Lonnie 
Garvin,  described  Mr.  Busbee  as  "a  very  out- 
standing attorney  .  .  .  and  person.  He  was 
precise  In  his  legal  pleadings,  and  no  docu- 
ment that  he  prepared  was  ever  contested  In 
court." 

Mr.  Busbee's  death  on  Thursday  Is  an  oc- 
casion for  remembering  this  kind  and  gentle 
man.  who  was  so  dedicated  to  his  profession 
and  to  the  betterment  of  the  town  where  he 
lived  so  many  years.  He  will  be  greatly 
missed. 

We  extend  our  deepest  sympathies  to  his 
family. 


PEACE  LINKS  MEET  WITH 
SOVIET  WOMEN'S  COMMITTEE 

Mr.  KERRY.  Mr.  President,  last 
week  a  delegation  of  Peace  Links 
women,  led  by  congressional  wives,  re- 
turned from  meetings  in  the  Soviet 
Union.  The  delegation  spent  10  days  in 
meetings  with  women  in  local  Soviet 
women's  councils  in  four  republics  as 
well  as  meetings  in  Moscow  with  the 
Soviet  Women's  Committee. 

Delegation  members  included  Betty 
Bumpers,  Deba  Leach,  Elinor  Bedell, 
Barbara  Levip,  Paula  Swift.  Carol  Wil- 
liams, and  12  Peace  Links  activists 
from  around  the  United  States.  The 


women  were  official  guests  of  the 
Soviet  Women's  Committee  as  part  of 
a  United  States-U.S.S.R.  women's  ex- 
change inaugurated  in  1985. 

An  official  agreement  between  the 
two  women's  groups  calls  for  contin- 
ued exchanges  of  women  on  the  local 
level  in  both  countries,  as  a  continuing 
effort  to  reduce  tensions  between  the 
two  countries.  I  ask  that  the  text  of 
that  agreement  be  included  in  the 
Record  with  my  statement. 

Mr.  President,  I  congratulate  these 
women  for  their  leadership  on  the 
critical  issue  of  preventing  nuclear 
war.  Their  efforts,  and  the  efforts  of 
other  citizens  groups  like  theirs  over 
the  last  6  years,  has  been  instrumental 
in  creating  the  political  climate  for 
verifiable,  nuclear  arms  reduction  like 
the  upcoming  intermediate  range  nu- 
clear force  agreement  [INF]  about  to 
be  announced  by  President  Reagan 
and  Secretary  Gorbachev. 

An  agreement  between  Peace  Links 
and  the  Soviet  Women's  Committee, 
October  27,  1987. 

It  is  agreed  that: 

The  two  sides  will  develop  their  con- 
tacts through  information  exchanges 
and  publications  in  women's  maga- 
zines which  will  facilitate  the  spread 
of  objective  information  about  the  po- 
sition of  women  in  the  Soviet  Union 
and  the  United  States;  for  this  pur- 
pose it  should  be  necessary  to  consider 
the  holding  of  "round  table"  meetings 
on  these  issues  with  subsequent  media 
coverage  in  both  countries; 

The  two  sides  will  strive  to  establish 
direct  contacts  between  women's  coun- 
cils at  the  level  of  cities  and  republics 
and  local  chapters  of  Peace  Links, 
using  various  means  to  bring  the 
people  of  the  Soviet  Union  and  the 
United  States  and  families  in  the  two 
countries  closer  together; 

The  two  sides  will  continue  to  ex- 
change delegations  between  the  na- 
tional leadership  of  Peace  Links  and 
the  Soviet  Women's  Committee. 

The  seminar  participants  voiced  sat- 
isfaction with  the  results  of  the  semi- 
nar which  they  agreed  to  make  known 
to  women  in  both  their  countries. 


BICENTENNIAL  MINUTE 

NOVEMBER  3,  1954:  SENATOR  STROM  THURMOND 
ELECTED  AS  WRITE-IN  CANDIDATE 

Mr.  DOLE.  Mr.  President,  33  years 
ago  today,  on  November  3,  1954,  our 
colleague  Senator  Thurmond  accom- 
plished a  remarkable  feat.  On  that 
day.  Senator  Thurmond  became  the 
first  Senator  since  the  1913  ratifica- 
tion of  the  17th  amendment  providing 
for  direct  election  of  Senators  to  be 
elected  to  this  body  as  a  write-in  candi- 
date. It  is  an  accomplishment  that  re- 
mains unequaled  to  this  day. 

Senator  Thurmond,  who  was  then  a 
Democrat  and  who  had  already  been  a 
State  senator,  a  judge.  Governor  of 
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South  Carolina,  and  States'  rights  can- 
didate for  President  in  1948,  won  this 
unusual  election  in  a  campaign  based 
on  a  wave  of  protest  against  the  meth- 
ods by  which  his  democratic  opponent 
had  been  nominated.  In  September  of 
that  year.  South  Carolina  Senator 
Burnet  Maybank  had  died  2  days 
before  the  deadline  for  certifying  can- 
didates. The  State  Democratic  Execu- 
tive Committee  decided  to  by-pass  a 
primary  and  nominated  State  Senator 
Edgar  Brown  for  the  full  term  to 
which  Maybank  had  been  renominat- 
ed that  summer.  Dismayed  at  tactics 
that  denied  the  people  a  voice  in  se- 
lecting this  candidate.  Thubmond  en- 
tered the  race  as  a  write-in  candidate. 
Not  only  did  he  win,  but  he  was  elect- 
ed by  a  margin  of  nearly  2  to  1. 

In  his  victory  statement.  Senator 
THxnu(oin>  reiterated  his  promise  to 
resign  in  1956  so  voters  could  choose 
their  Senator  for  the  remaining  4 
years  of  the  term  on  the  next  electoral 
primary  to  be  held.  He  resigned  in 
April  1956  and  that  fall  was  elected  to 
fill  the  vacancy  his  resignation  had 
created.  Reelected  in  every  race  since 
then.  Senator  Thttrmond  is  currently 
the  second  longest  serving  Member 
among  us,  having  currently  served  a 
total  of  32  years  and  2  months. 


DEVELOPMENTS  WITH  RESPECT 
TO  THE  NATIONAL  EMERGEN- 
CY IN  NICARAGUA-MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS-PM 
83 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate  on  October  30, 
1987.  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States; 
which  was  referred  to  the  Committee 
on  BanlLlng,  Housing,  and  Urban  Af- 
fairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  since  my  last  report  of 
May  1,  1987.  concerning  the  national 
emergency  with  respect  to  Nicaragua 
that  was  declared  in  Executive  Order 
No.  12513  of  May  1,  1985.  In  that 
Order.  I  prohibited:  (1)  all  imports 
into  the  United  States  of  goods  and 
services  of  Nicaraguan  origin;  (2)  all 
exports  from  the  United  States  of 
goods  to  or  destined  for  Nicaragua 
except  those  destined  for  the  orga- 
nized democratic  resistance:  (3)  Nica- 
raguan air  cjuTiers  from  engaging  Ln 
air  transportation  to  or  from  points  in 
the  United  States;  and  (4)  vessels  of 
Nicaraguan  registry  from  entering 
United  States  ports. 

1.  The  declaration  of  emergency  was 
made  pursuant  to  the  authority  vested 
in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States,  Includ- 
ing the  International  Emergency  Eco- 
nomic Powers  Act.  50  U.S.C.  1701  et 


seq.,  and  the  National  Emergencies 
Act,  50  U.S.C.  1601  et  seq.  This  report 
is  submitted  pursuant  to  50  U.S.C. 
1641(c)  and  1703(c). 

2.  The  Office  of  Foreign  Assets  Con- 
trol of  the  Department  of  the  Treas- 
ury issued  the  Nicaragiian  Trade  Con- 
trol Regulations  implementing  the 
prohibitions  In  Executive  Order  No. 
12513  on  May  8.  1985,  50  Fed.  Reg. 
19890  (May  10,  1985).  There  have  been 
no  changes  In  those  regulations  in  the 
past  6  months.  On  March  11,  1987,  a 
decision  by  the  United  States  District 
Court  for  the  District  of  Massachu- 
setts upholding  the  exercise  of  emer- 
gency powers  in  the  Nicaraguan  con- 
text was  affirmed  by  the  United  States 
Court  of  Appeals  for  the  First  Circuit 
in  Beacon  Products  Corp-  v.  Reagan. 

3.  Since  my  report  of  May  1,  1987. 
fewer  than  30  applications  for  licenses 
have  been  received  with  respect  to 
Nicaragua,  and  the  majority  of  these 
applications  have  been  granted.  Of  the 
licenses  issued  in  this  period,  most 
either  authorized  exports  for  humani- 
tarian purposes,  covering  medical  sup- 
plies, food,  and  animal  vaccines,  or  ex- 
tended authorizations  previously  given 
to  acquire  Intellectual  property  protec- 
tion under  Nicaraguan  law. 

4.  The  trade  sanctions  complement 
the  diplomatic  and  other  aspects  of 
our  policy  toward  Nicaragua.  They 
exert  additional  pressure  intended  to 
induce  the  Sandinistas  to  undertake 
serious  dialogue  with  representatives 
of  all  elements  of  the  Nicaraguan 
democratic  resistance  and  to  respond 
favorably  to  the  many  opportunities 
available  for  achieving  a  negotiated 
settlement  of  the  conflict  in  Central 
America.  The  trade  sanctions  are  part 
of  a  larger  policy  seeking  a  democratic 
outcome  in  Nicaragua  by  peaceful 
means. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  In  the  period  from 
May  1,  1987,  through  October  31,  1987. 
that  are  directly  attributable  to  the 
exercise  of  powers  and  authorities  con- 
ferred by  the  declaration  of  the  Nica- 
raguan national  emergency  are  esti- 
mated at  approximately  $167,800,  all 
of  which  represents  wage  and  salary 
costs  for  Federal  personnel.  Personnel 
costs  were  largely  centered  In  the  De- 
partment of  the  Treasury  (particular- 
ly in  the  Customs  Service,  as  well  as  in 
the  Office  of  Foreign  Assets  Control, 
the  Office  of  the  Assistant  Secretary 
for  Enforcement,  and  the  Office  of  the 
General  Counsel),  with  expenses  also 
incurred  by  the  Department  of  State 
and  the  National  Security  Council. 

6.  The  policies  and  actions  of  the 
Government  of  Nicaragua  continue  to 
pose  an  unusual  and  extraordinary 
threat  to  the  national  security  and 
foreign  policy  of  the  United  States.  I 
shall  continue  to  exercise  the  powers 
at  my  disposal  to  apply  economic  sanc- 
tions against  Nicaragua  as  long  as 
these  measures  are  appropriate  and 


wiU  continue  to  report  periodically  to 
the  Congress  on  expenses  and  signifi- 
cant developments  pursuant  to  50 
U.S.C.  1641  (c)  and  1703  (c). 

Ronald  Reagan. 
Tm  White  House.  October  30,  1987. 


MESSAGES  FROM  THE  HOUSE 

At  2:51  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aiuiounced  that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  209.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

ENROLLED  BILL  AND  JOINT  RXSOLDTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill  and  joint  resolution: 

H.R.  614.  An  act  to  designate  the  new 
United  States  courthouse  In  Birmingham. 
Alabama,  as  the  Hugo  L.  Black  United 
States  Courthouse:  and 

H.J.  Res.  97.  Joint  resolution  to  recognize 
the  Disabled  American  Veterans  Vietnam 
Veterans  National  Memorial  as  a  memorial 
of  national  significance:  and 

H.J.  Res.  130.  Joint  resolution  to  designate 
the  week  beginning  November  22.  1987.  as 
"National  Family  Caregivers  Week". 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Stennis]. 

ENROLLED  JOINT  RBSOLDTION  SIGNED 

At  3:00  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  joint  resolution: 

S.J.  Res.  209.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes: 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  Acting 
President  pro  tempore  [Mr.  Reid]. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  November  3.  1987,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  209.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conMnlttees 
were  submitted: 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance,  without  amendment: 

S.  Res.  311:  An  original  resolution  author- 
izing supplemental  expenditures  by  the 
Committee  on  Finance  (Rept.  No.  100-211). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 


H.R.  3428:  A  bill  to  provide  for  the  distri- 
bution within  the  United  States  of  the  film 
entitled  "America  The  Way  I  See  It". 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  and  an 
amendment  to  the  title  and  an  amended 
preamble: 

S.J.  Res.  172:  A  joint  resolution  to  desig- 
nate the  period  commencing  February  21, 
1988.  and  ending  February  27,  1988,  as  "Na- 
tional Visiting  Nurse  Association  Week". 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment  and  an 
amended  preamble: 

S.J.  Res.  200:  A  Joint  resolution  to  desig- 
nate the  period  commencing  on  November  8. 
1987.  and  ending  on  November  14,  1987,  as 
'National  Food  Bjink  Week". 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Con.  Res.  31:  A  concurrent  resolution 
commending  the  (Czechoslovak  human 
rights  organization  Charter  77.  on  the  occa- 
sion of  the  10th  smniversary  of  its  establish- 
ment, for  its  courageous  contributions  to 
the  achievement  of  the  aims  of  the  Helsinki 
Pinal  Act. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance: 

Lawrence  J.  Whalen.  of  Oklahoma,  to  be  a 
Judge  of  the  United  States  Tax  Court  for  a 
term  expiring  fifteen  years  sifter  he  takes 
office;  and 

Robert  P.  Ruwe,  of  Virginia,  to  be  a  Judge 
of  the  United  States  Tax  Court  for  a  term 
expiring  fifteen  years  after  he  takes  office. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  S«nate.) 

By  Mr.  PELL  from  the  Committee  on 
Foreign  Relations: 

M.  Alan  Woods,  of  the  District  of  Colum- 
bia, to  be  Administrator  of  the  Agency  for 
International  Development; 

Doug  Bereuter.  United  States  Representa- 
tive from  the  State  of  Nebraska,  to  be  a 
Representative  of  the  United  States  to  the 
Forty-second  Session  of  the  General  Assem- 
bly of  the  United  Nations; 

Pearl  Bailey,  of  Arizona,  to  be  a  Repre- 
sentative of  the  United  States  to  the  Forty- 
second  Session  of  the  General  Assembly  of 
the  United  Nations: 

George  W.  Crockett.  Jr..  United  States 
Representative  from  the  State  of  Michigan, 
to  be  a  Representative  of  the  United  States 
to  the  Forty-second  Session  of  the  General 
Assembly  of  the  United  Nations; 

Herbert  Stuart  Okun.  of  the  District  of 
Columbia,  to  be  a  Representative  of  the 
United  States  to  the  Forty-second  Session  of 
the  General  Assembly  of  the  United  Na- 
tions: 

Vernon  A.  Walters,  of  Florida,  to  be  a 
Representative  of  the  United  States  to  the 
Forty-second  Session  of  the  General  Assem- 
bly of  the  United  Nations; 

Patricia  Mary  Byrne,  of  Ohio,  to  be  an  Al- 
ternate Representative  of  the  United  States 
to  the  Forty-second  Session  of  the  General 
Assembly  of  the  United  Nations; 


Hugh  Montgomery,  of  Virginia,  to  be  an 
Alternate  Representative  of  the  United 
States  to  the  Forty-second  Session  of  the 
General  Assembly  of  the  United  Nations; 

Lester  B.  Kom,  of  California,  to  be  an  Al- 
ternate Representative  of  the  United  States 
of  America  to  the  Forty-second  Session  of 
the  General  Assembly  of  the  United  Na- 
tions; 

Mark  D.  Siljander.  of  Michigan,  to  be  an 
Alternate  Representative  of  the  United 
States  to  the  Forty-second  Session  of  the 
General  Assembly  of  the  United  Nations; 

WlUiam  W.  Treat,  of  New  Hampshire,  to 
be  an  Alternate  Representative  of  the 
United  States  to  the  Forty-second  Session 
of  the  General  Assembly  of  the  United  Na- 
tions; 

James  B.  Moran,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service, 
CHass  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Seychelles. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  James  B.  Moran. 

Post:  Seychelles. 

Contributions,  amount,  date,  donee. 

1.  Self:  James  B.  Moran,  none. 

2.  Spouse:  Jean  E.  Moran.  none. 

3.  Children  and  spouses:  Johanna  J. 
Moran.  $50.00  1983  Larry  DlCarra:  Boston 
mayoralty  campaign;  Victor  Brown  (spouse), 
Thomas  E.  Moran  (single),  none;  Robert  J. 
Moran  (single),  none;  John  F.  Moran 
(single)  none. 

4.  Parents:  deceased. 

5.  Grandparents:  deceased. 

6.  Brothers  and  spouses:  Eklward  G. 
Moran  (single),  none. 

7.  Sisters  and  spouses:  Margaret  E.  Wood, 
$100  '83/84/85/86  (jOP  Nt'l  C^mt;  Harry  F. 
Wood  (spouse).  $165  '83/84/85  Boeing  Pol 
Action  Ctm;  $25  '86  Wash  State  GOP  (Tmt; 
$25  '86  Norman  Maley:  King  City,  Wash 
Prosecutor  campaign. 

Elizabeth  R.  Kramer  (single),  none. 

David  H.  Shinn,  of  Washington,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Burkina  Faso. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  David  H.  Shinn. 

Post:  U.S.  Ambassador  to  Burkina  Faso. 

Contributions,  amount,  date,  donee. 

1.  Self:  David  H.  Shinn,  none. 

2.  Spouse:  Judy  K.  Shinn,  none. 

3.  Children  and  spouses  names:  Steven  H. 
and  Christopher  R.  Shinn,  none. 

4.  Parents  names:  Guy  and  Ada  Shinn 
(both  deceased). 

5.  Grandparents  names:  All  grandparents 
died  many  years  ago. 

6.  Brothers  and  spouses  names:  Guy  W.  & 
Mary  Shinn.  $100  Sept.  84  Cong.  Sid  Morri- 
son; Sept.  86  Cong.  Sid  Morrison. 

7.  Sisters  and  spouses  names:  I  have  no  sis- 
ters. 

Robert  Maxwell  Pringle,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Mali. 


Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  M.  Pringle. 

Post:  Bamako. 

Contributions,  amount,  date,  donee. 

1.  Self:  Robert  M.  Pringle.  none. 

2.  Spouse:  Barbara  Cade  Pringle.  none. 

3.  Children  and  spouses  names:  James  M. 
Pringle.  none;  Anne  E.  Pringle,  none. 

4.  Parents  names:  Henry  P.  Pringle.  de- 
ceased: Helena  H.S.  Pringle,  none. 

5.  Grandparents  names:  Charles  H.  Smith, 
Anna  M.  Smith,  James  M.  Pringle.  Ann  J. 
Pringle.  all  deceased. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  Margot  P. 
Liberty,  none. 

Richard  Noyes  Viets,  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Career  Minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Portugal. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  Noyes  Viets. 

Post:  Lisbon,  Portugal. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse;  None. 

3.  Children  and  spouses  names:  Alexandra, 
none;  Katrina,  none;  Marynka,  none. 

4.  Parents  names:  Natalie  N.  Viets,  none; 
John  B.  Viets,  deceased  more  than  five 
years. 

5.  Grandparents  names:  Both  sets  of 
grand  parents  deceased  more  than  five 
years. 

6.  Brothers  and  spouses  names:  John  B. 
Viets,  Jr.,  none;  Breck  T.  Viets,  none. 

7.  Sisters  and  spouses  names:  None. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  McCONNELL 

S.  1837.  A  bill  to  strengthen  the  enforce- 
ment of  laws  against  fraud,  corruption,  and 
other  illegal  acts  in  connection  with  Feder- 
al, State,  and  local  elections,  and  for  other 
purposes;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  BENTSEN: 

S.  1838.  A  bill  to  provide  grants  and  loans 
to  enable  areas  near  the  international 
border  separating  the  United  States  from 
Mexico  to  develop  plans  for  the  construc- 
tion and  improvement  of.  and  to  construct 
and  improve,  water  and  waste  dLsp>osal  facili- 
ties; to  the  Committee  on  Environment  and 

Public  Works.  

By  Mr.  MELCHER  (for  himself,  Mr. 
Bradley,  and  Mr.  Heinz): 

S.  1839.  A  bUl  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  adult  day  health  care  under  the  medicare 
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program,  and   for  other  purposes:   to  the 
Committee  on  Finance. 

By    Mr.    SASSER    (for    himself.    Mr. 
Byrd.  Mr.  Heinz.  Mr.  Melcher.  Mr. 
BuRDiCK,  Mr.  Breaux.  Mr.  Harkin. 
Mr.    RocKETEixxR.    Mr.    Simon.    Mr. 
Johnston,   Mr.   Daschle.  Mr.  Spec- 
ter. Mr.  Metzenbaum.  Mr.  Shelby. 
Mr.  Hetlin.  Mr.  Reid.  Mr.  Fowler. 
Mr.  RiECLE.  Mr.  Grassley.  Mr.  San- 
PORO.      Ms.      MiKULSKi.      and      Mr. 
OixoN): 
S.  1840.  A  bill  to  establish  a  program  to 
assist  fiscally  distressed  local  governments 
In  the  provision  of  essential  services,  and  for 
other  purposes;   to   the  Committee  on   Fi- 
nance. 

By  Mr.  RIEOLE: 
S.J.  Res.  211.  A  Joint  resolution  designat- 
ing November  6.  1987.  as    National  Chemis- 
try Day":  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BENTSEN.  from  the  Commit- 
tee on  Finance: 
S.  Res.  311.  An  original  resolution  author- 
izing   supplemental    expenditures    by    the 
Committee  on  Finance:  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.   BYRD  (for  Mr.   Baucus  (for 
himself.  Mr.  Chapee.  Mr.  Mitchell. 
Mr.  Stappord.  Mr.  Byrd.  Mr.  Duren- 
BERCER.    Mr.    Pell.    Mr.    Evans.    Mr. 
Boroick.  Mr.  Packwood.  Mr.  Moy- 
nihan.  Mr.  Leahy.  Mr.  Wirth.  Mr. 
Lautenberc.  Mr.  Adams.  Mr.  Binga- 
MAN.  Mr.  Boren.  Mr.  Bradley.  Mr. 
Bumpers.    Mr.    Conrad.    Mr.    Cran- 
ston. Mr.  DeConcini.  Mr.  Dodd.  Mr. 
Gore.  Mr.  Graham.  Mr.  Harkin.  Mr. 
Kennedy.  Mr.  Kerry.  Mr.  Levin.  Mr. 
Pryor.   Mr.   Reid.   Mr.   Riegle.   Mr. 
Sanpord.  Mr.  Simon.  Mr.  Lugar.  and 
Mr.  Daschle)): 
S.  Res.  312.  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  ratifica- 
tion of  the  Montreal  Protocol  to  the  Vienna 
Convention  for  the  Protection  of  the  Ozone 
Layer:  considered  and  agreed  to. 
By  Mr.  KERRY: 
S.  Res.  313.  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the  60th 
Birthday   of   His   Majesty   King   Bhumibol 
AdulyadeJ  of  Thailand:  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  BYRD  (for  Mr.  Kennedy): 
S.  Con.  Res.  85.  A  concurrent  resolution 
correcting  the  enrollment  of  S.  1158:  consid- 
ered and  agreed  to. 

By  Mr  KERRY: 
S.  Con.  Res.  86.  A  concurrent  resolution 
expressing  the  support  of  the  Congress  for 
the  Implementation  of  the  July  29.  1987. 
accord  with  respect  to  Sri  Lanka  as  the  best 
hope  for  peace:  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCONNELL; 
S.  1837.  A  bill  to  strengthen  the  en- 
forcement of  laws  against  fraud,  cor- 
ruption, and  other  illegal  acts  in  con- 
nection with  Federal,  State,  and  local 
elections,  and  for  other  purposes;  to 


the  Committee  on  Rules  and  Adminis- 
tration. 

election  praud  prevention  act 

Mr.  McCONNELL.  Mr.  President, 
today  is  election  day  in  Kentucky.  I 
suspect  on  this  election  day.  as  on 
many  election  days  over  the  last  100 
years  or  so.  and  in  some  areas  of  my 
State,  people  are  attempting  to  buy 
votes,  sell  votes,  intimidate  voters,  and 
generally  distort  the  election  process. 
Earlier  in  my  life,  I  taught  a  course 
called  "American  Parties  and  Elec- 
tions." I  discussed  with  the  students 
the  election  fraud  problems  in  some 
areas  of  this  country.  It  is  clearly  not 
a  problem  everywhere,  but  in  certain 
areas  of  our  country,  particularly 
rural,  one-party  areas  In  the  South, 
and  in  certain  big  cities  in  the  Midwest 
and  in  the  North— again,  places  where 
one  party  tends  to  dominate— this  is 
an  ongoing  problem. 

In  fact,  I  have  had  my  own  experi- 
ences with  election  fraud,  as  an  elec- 
tion "challenger."  I  recall  In  1967,  in  a 
Governor's  race  in  Kentuclcy,  being 
dispatched  as  a  "challenger"  to  a  one- 
party  precinct.  There,  I  was  threat- 
ened with  physical  harm,  and  saw 
voters  being  intimidated  and  pushed 
around.  I  can  recall  in  1981,  Mr.  Presi- 
dent, when  I  was  running  for  reelec- 
tion to  a  local  office,  the  polls  showed 
me  with  40  percent  of  the  vote  in  a 
certain  part  of  my  community.  On 
election  day.  it  ended  up  being  17  per- 
cent. I  wondered  what  happened  be- 
tween the  Friday  before  the  election 
and  the  Tuesday  of  the  election  that 
made  that  much  support  evaporate. 
Finally.  I  can  recall  in  1984,  Mr.  Presi- 
dent, when  I  ran  for  the  Senate,  stay- 
ing up  literally  all  night  writing  tele- 
grams, trying  to  get  the  cooperation  of 
Federal  prosecutors  to  encourage 
people  not  to  steal  the  election. 

In  some  areas  of  the  country,  of 
course,  this  kind  of  thing  is  unheard 
of,  but  it  is  a  persistent  problem  in  the 
rural  South  and  some  big  cities  of  the 
North  where  one  party  tends  to  domi- 
nate. 

Some  have  said  that  it  might  even 
have  determined  the  outcome  of  the 
Presidential  election  in  1960  between 
Nixon  and  Kennedy.  There  was  much 
written  and  said  about  election  fraud 
in  Chicago  that  might  well  have 
turned  Illinois  in  Kennedy's  direction 
rather  than  in  Nixon's,  thereby  giving 
the  Presidency  to  Kennedy.  The  fate 
of  the  country.  Mr.  President,  may 
have  been  determined  by  election 
fraud. 

The  Louisville  Courier-Journal  re- 
cently did  an  excellent  1-week  series 
on  this  problem  in  our  State.  It  was 
very  well  done.  It  had  people  talking 
on  the  record  for  attribution,  about 
the  buying  and  selling  of  votes,  the  in- 
timidation of  voters,  and  the  distor- 
tion of  the  election  process.  The  Fed- 
eral Government,  in  my  judgment,  Mr. 
President,  has  a  role  to  play  in  stop- 


ping this,  much  like  it  did  in  the 
voting  rights  controversy  of  25  years 
ago.  The  Federal  Government  stepped 
into  the  States,  and  saw  that  in  cer- 
tain parts  of  the  country  people  were 
being  denied  the  right  to  vote  on  the 
basis  of  race.  It  responded  quickly  by 
enacting  the  Voting  Rights  Act  of 
1965,  a  bill  targeted  at  those  sections 
of  the  country  where  problems  were 
occurring.  By  acting  decisively,  the 
Federal  Government  has  largely  reme- 
died that  problem  today. 

What  we  have  now.  Mr.  President,  is 
a  civil  rights  problem  Just  like  the  one 
faced  by  blacks  in  the  South  and  in 
the  big  cities.  The  only  difference  is 
this  is  the  civil  rights  of  the  majority, 
rather  than  individuals.  Everyone  who 
participates  in  an  election  has  a  right, 
it  seems  to  me,  to  an  honest  election. 
The  candidates  who  have  made  their 
best  effort,  given  their  best  shot,  are 
entitled  to  have  the  votes  counted  ac- 
curately, and  to  be  assured  that  voters 
won't  be  intimidated  or  assaulted  or— 
in  the  case  of  voters  willing  to  sell- 
voters  will  be  allowed  to  sell  their 
votes  to  the  highest  bidder. 

The  Courier-Journal  series  outlined 
effectively  the  status  of  this  particular 
problem  in  my  State.  So  today,  Mr. 
President,  I  am  introducing  a  bill 
called  the  Election  Fraud  Prevention 
Act  of  1987.  It  would  do  several  things 
that  would  improve  the  process  in  the 
Isolated  regions  of  our  country  where 
this  is  a  persistant  problem. 

First.  It  would  improve  supervision 
of  elections,  by  enabling  candidates  to 
get  protective  measures  to  prevent 
election  violations  at  the  polls.  This 
prevention  aspect  of  the  bill,  Mr. 
President,  is  extremely  important.  It  is 
not  enough  to  have  a  post-election 
remedy.  We  have  an  occasional  pros- 
ecution and  an  occasional  conviction 
in  my  State  for  these  kinds  of  "elec- 
tion day  shenanigans"  as  we  in  Ken- 
tucky call  them.  But  what  the  candi- 
dates and  the  public  would  rather  see 
is  an  honest  election  between  6  a.m. 
and  6  p.m.  My  bill  would  allow  a  candi- 
date for  Federal.  State,  or  local  office 
to  request  supervision  of  the  polls  by 
Federal  authorities,  to  ensure  that  the 
process  of  distorting  elections  by  influ- 
encing voters  at  the  polls  no  longer 
takes  place. 

With  regard  to  penalties,  as  astound- 
ing as  it  may  be,  Mr.  President,  the 
buying  of  votes  in  Kentucky,  or  In  any 
other  State  for  that  matter.  Is  not 
against  Federal  law.  That  must 
change,  and  we  must  change  It  now. 

My  bill  would  impose  felony  penal- 
ties for  vote  buying  or  vote  selling.  It 
would  keep  interference  or  intimida- 
tion at  the  polls  from  occurring  by  im- 
posing heavy  fines  and  long  prison 
sentences.  It  would  also  make  It  a 
felony  to  trade  or  privately  promise 
Government  benefits  for  campaign 
contributions.   And   finally,   it   would 


allow  enforcement  of  Federal  anti- 
fraud  statutes  against  election  fraud 
using  the  mail,  broadcast  media,  or 
Interstate  commerce.  This  last  provi- 
sion Is  Important  because  a  lot  of  the 
election  fraud  that  occurs  in  my  State, 
and  I  suspect  In  many  others.  Involves 
the  use  of  absentee  ballots.  Unfortu- 
nately, due  to  the  recent  Supreme 
Court  decision  in  McNally  versus 
United  States,  the  fraudulent  use  of 
absentee  ballots  may  no  longer  be  in 
violation  of  the  Federal  anti-fraud 
statutes.  This  bill  would  cure  that 
problem,  enabling  Federal  law  en- 
forcement officials  to  investigate  and 
prosecute  any  election  fraud  which 
uses  mall,  media,  or  Interstate  com- 
merce to  assist  its  black  market  oper- 
ations. 

In  conclusion,  Mr.  President,  this  Is 
a  civil  rights  Issue.  It  is  a  civil  rights 
Issue  for  the  majority:  the  right  of  the 
majority  to  have  fair  and  honest  elec- 
tions In  America,  no  matter  where 
they  occur;  to  have  the  majority  freely 
decide  the  outcome,  without  vote- 
buying,  vote-selling  or  intimidation.  I 
think  this  kind  of  approach  will  go  a 
long  way  toward  ensuring  that— every- 
where In  American  today— every  single 
voter  has  full  opportunity  to  partici- 
pate in  an  election,  the  outcome  of 
which  won't  be  distorted  by  fraudu- 
lent practices. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
and  the  full  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1837 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Election  Fraud 
Prevention  Act  of  1987". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  preserving  the  integrity  of  the  election 
process  is  essential  to  the  health  of  our 
democratic  form  of  government  and  to  citi- 
zens" respect  for  the  law: 

(2)  the  integrity  of  the  election  process  is 
seriously  undermined  when  voters  are  sub- 
ject to  Intimidation  or  interference  in  exe- 
cuting their  ballots,  or  are  influenced  by 
gifts  or  promises  of  money  or  other  things 
of  value: 

(3)  the  Integrity  of  the  election  process  is 
further  undermined  when  campaign  contri- 
butions are  solicited  and  furnished  in  ex- 
change for  promises  of  government  employ- 
ment, contracts,  grants,  or  other  special 
considerations: 

(4)  an  extensive  and  entrenched  system  of 
election  fraud,  vote  buying,  illicit  cash  con- 
tributions and  other  abuses  is  distorting  the 
democratic  election  process  in  certain  areas, 
particularly  In  poor  and  rural  regions: 

(5)  some  local  election  officials,  instead  of 
preventing  fraudulent  acts  at  polling  places, 
actively  assist  in  vote  buying,  voter  intimi- 
dation, and  interference  with  the  execution 
of  ballots: 


(6)  In  certain  regions,  vote  buying,  voter 
harassment,  and  other  Illegal  practices  at  or 
near  polling  places  have  become  so  wide- 
spread that  many  eligible  voters  are  de- 
terred from  registering  or  casting  their 
votes: 

(7)  because  of  the  pervasiveness  of  elec- 
tion abuses.  In  certain  areas  State  and  local 
officials  are  prevented  from  effective  action: 
State  election  monitoring  agencies  often  are 
Inadequately  funded  and  staffed.  Indict- 
ments and  convictions  are  rare  even  for 
egregious  offenses,  and  some  legislators  are 
reluctant  to  correct  flaws  in  election  regula- 
tion laws: 

(8)  there  Is  virtually  no  preventative  su- 
pervision of  activities  at  polling  places, 
thereby  encouraging  candidates  to  risk  be- 
lated prosecution,  after  obtaining  victory  in 
the  election  through  illegal  election  prac- 
tices: 

(9)  a  critical  need  exists  for  professionally 
trained  election  officials  to  conduct  prevent- 
ative supervisory  operations  in  regions 
shown  to  t>e  particularly  susceptible  to  elec- 
tion abuses:  and 

(10)  governments  at  the  Federal.  State, 
and  local  levels  have  a  duty  to  protect  the 
Integrity  of  the  election  process  by  deter- 
ring election  abuses  with  substantial  penal- 
ties, aggressively  prosecuting  election  law 
violators,  and  providing  adequate  preventa- 
tive supervision  of  campaign  contributions 
and  activity  near  polling  places. 

(b)  The  purFKtses  of  this  Act  are  to— 

(1)  allow  for  full  enforcement  of  the  elec- 
tion laws  of  each  State  and  of  the  United 
States: 

(2)  prohibit  vote  buying,  voter  intimida- 
tion, and  Interference  at  or  near  polling 
places: 

(3)  prohibit  the  solicitation  or  provision  of 
campaign  contributions  in  exchange  for  gov- 
ernment benefits:  and 

(4)  provide  strong  preventative  supervi- 
sion of  polling  places  in  circumstances 
where  election  abuses  could  occur. 

election  fraud  through  use  of  the  hails 
Sec.  3.  Section   1341  of  title   18.  United 
States  Code.  Is  amended  by— 

(1)  Inserting  "(a)"  before  "Whoever,"; 

(2)  striking  out  "$1,000"  and  Inserting  in 
lieu  thereof  "$25,000": 

(3)  striking  out  "five  years  "  and  inserting 
in  lieu  thereof  "ten  years":  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  As  used  in  this  section,  'scheme  or  ar- 
tifice to  defraud'  includes  any  scheme  or  ar- 
tifice to  violate  the  election  laws  of  any 
State  or  of  the  United  States. ". 

election  fraud  involving  wire,  radio,  or 
television 

Sec.  4.  Section  1343  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  inserting  "(a)"  before  "Whoever,"; 

(2)  striking  out  "$1,000  "  and  inserting  in 
lieu  thereof  "$25,000"; 

(3)  striking  out  "five  years"  and  Inserting 
in  lieu  thereof  "ten  years":  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•■(b)  As  used  in  this  section,  'scheme  or  ar- 
tifice to  defraud'  includes  any  scheme  or  ar- 
tifice to  violate  the  election  laws  of  any 
State  or  of  the  United  States.". 

VOTE  buying  and  OTHER  ELECTION  ABUSES 

Sec.  5.  Chapter  29  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  amending  section  597  to  read  as  fol- 
lows: 
"H  lis?.  Vote  buyiiiK  and  iither  election  abuHeti 

"(a)  Whoever,  directly  or  indirectly— 


"(1)  makes  or  offers  to  make  any  expendi- 
ture, or  gives,  offers,  or  promises  anything 
of  value: 

"(2)  conspires  to  make  or  offer  to  make 
any  expenditure,  or  to  give,  offer,  or  prom- 
ise anything  of  value: 

"(3)  solicits,  accepts,  or  receives  any  ex- 
penditure, gift,  offer,  or  promise  of  any- 
thing of  value:  or 

"(4)  conspires  to  solicit,  accept,  or  receive 
any  expenditure,  gift,  offer,  or  promise  of 
anything  of  value; 

for  the  purpose  of  influencing  any  person  to 
vote  or  withhold  his  or  her  vote,  or  to  vote 
for  or  against  any  candidate  during  the 
nomination  or  election  for: 

"(A)  the  office  of  President.  Vice  Presi- 
dent. Presidential  elector.  Member  of  the 
Senate.  Member  of  the  House  of  Represent- 
atives. Delegate  from  the  District  of  Colum- 
bia, or  Resident  Commissioner,  or 

"(B)  any  public  office  of  a  State,  or  local 
government,  or  any  agency  thereof,  that  re- 
ceives. In  any  one-year  period,  benefits  in 
excess  of  $1,000  in  value  under  a  Federal 
program  involving  a  grant,  contract,  subsi- 
dy, loan,  guarantee,  insurance,  or  other 
form  of  Federal  assistance, 
shall  be  fined  not  more  than  $25,000.  or  Im- 
prisoned not  more  than  ten  years,  or  both. 

"(b)  As  used  In  this  section— 

"(1)  'expenditure'  means  any  purchase, 
payment,  distribution,  loan,  advance,  depos- 
it, or  gift  of  money  or  property:  or  any  con- 
tract, promise,  or  agreement,  express  or  im- 
plied, whether  or  not  legally  enforceable,  to 
make  any  such  expenditure:  and 

"(2)  anything  of  value'  means  any  direct 
or  Indirect  benefit,  or  any  special  consider- 
ation in  obtaining  such  benefit,  including 
money,  property,  employment,  position, 
contract,  compensation,  or  appointment.": 
and 

(2)  amending  the  table  of  sections  by 
amending  the  item  relating  to  section  597  to 
read  as  follows: 

"597.     Vote    buying    and    other    election 
abuses.". 

INTIMIDATING  OR  IICTERFERING  WITH  VOTERS 

Sec.  6.  Chapter  29  of  title  18.  United 
States  Code,  is  further  amended  by— 

(1)  amending  section  594  to  read  as  fol- 
lows: 

"M  .SM.  Intimidating  or  interferinx  with  votem 

"(a)  Whoever  intimidates,  threatens,  co- 
erces, or  attempts  to  intimidate,  threaten, 
or  coerce,  any  other  person  for  the  purpose 
of  interfering  with  the  right  of  such  other 
person  to  vote  or  to  vote  as  he  may  choose, 
or  of  causing  such  other  person  to  vote  for. 
or  not  to  vote  for.  any  candidate  for— 

"(1)  the  Office  of  President.  Vice-Presi- 
dent. Presidential  elector.  Member  of  the 
Senate.  Member  of  the  House  of  Represent- 
atives. Delegate  from  the  District  of  Colum- 
bia, or  Resident  Commissioner,  or 

"(2)  any  public  office  of  a  State,  or  local 
government,  or  any  agency  thereof,  that  re- 
ceives, in  any  one-year  period,  benefits  In 
excess  of  $1,000  in  value  under  a  Federal 
program  Involving  a  grant,  contract,  subsi- 
dy, loan,  guarantee,  insurance,  or  other 
form  of  Federal  assistance. 

shall  be  fined  not  more  than  $25,000.  or  im- 
prisoned not  more  than  ten  years,  or  both. 
"(b)  Whoever,  in  violation  of  the  election 
laws  of  any  State  or  of  the  United  States, 
unlawfully  observes,  supervises,  assists, 
marks,  or  otherwise  influences  the  casting 
of  any  ballot,  or  attempts  to  (inspire  to  un- 
lawfully observe,  supervise,  mark,  or  other- 
wise influence  the  casting  of  any  ballot  of 
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any  other  person  during  the  nomination  or 
election  of  any  candidate  for— 

"(1)  the  Office  of  President,  Vice-Presi- 
dent. Presidential  elector.  Member  of  the 
Senate.  Member  of  the  House  of  Represent- 
atives. Delegate  from  the  District  of  Colum- 
bia, or  Resident  Commissioner,  or 

"(2)  any  public  office  of  a  State,  or  local 
government,  or  any  agency  thereof,  that  re- 
ceives. In  any  one-year  period,  benefits  In 
excess  of  $1,000  in  value  under  a  Federal 
program  involving  a  grant,  contract,  subsi- 
dy, loan,  guarantee.  Insurance,  or  other 
form  of  Federal  assistance, 
shall  be  fined  not  more  than  $25,000.  or  Im- 
prisoned not  more  than  ten  years,  or  both."; 
and 

(2)  amending  the  table  of  sections  by 
amending  the  item  relating  to  section  594  to 
read  as  follows: 

"594.     Intimidating     or     Interfering     with 
voters.". 

nCPKOVED  SUPCKVISION  OP  FEDERAL,  STATE,  AHD 
LOCAL  ELECTIONS 

Sec.  7.  Section  595  of  tiUe  18.  United 
States  Code,  is  amended  by— 

(1)  Inserting  "(a) '  before  "Whoever,"; 

(2)  inserting  '(b)"  before  "This  section"; 

(3)  strUclng  out  "unlawful  any  act"  and  in- 
serting in  lieu  thereof  "unlawful— 

"(1)  any  act": 

<4)  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  ";  or"; 
and 

(5)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  any  act  by  any  officer  or  employee  of 
any  Federal.  State,  or  local  agency.  In  the 
lawful  discharge  of  their  duties,  to  enforce 
the  election  laws  of  any  State  or  of  the 
United  States,  including  any  protective 
measures  requested  by  a  candidate  to  pre- 
vent violations  of  such  election  laws  at  or 
near  any  polling  place,  during  any  nomina- 
tion or  election  f  or— 

"(A)  the  Office  of  President.  Vice-Presi- 
dent, Presidential  elector.  Member  of  the 
Senate.  Member  of  the  House  of  Represent- 
atives. Delegate  from  the  District  of  Colum- 
bia, or  Resident  Commissioner,  or 

"(B)  any  public  office  of  a  State,  or  local 
government,  or  any  agency  thereof,  that  re- 
ceives, in  any  one-year  period,  benefits  in 
excess  of  $1,000  in  value  under  a  Federal 
program  Involving  a  grant,  contract,  subsi- 
dy, loan,  guarantee,  insurance,  or  other 
form  of  Federal  sisslstance.". 

ELECTION  FRAOD  INVOLVING  INTERSTATE  OR 
FOREIGN  COMMERCE 

Sec.  8.  (a)  Section  1952(a)  of  title  18. 
United  States  Code,  is  amended  by— 

(1)  striking  out  "$10,000"  and  inserting  in 
lieu  thereof  "$25,000";  and 

(2)  striking  out  "five  years"  and  inserting 
in  lieu  thereof  "ten  years". 

(b)  Section  1952(b)  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "or  (3)"  and  Inserting  in 
lieu  thereof  "(3)";  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  or  (4)  any  violation 
or  attempt  to  violate  the  election  laws  of 
any  State  or  of  the  United  States". 

promise  of  employment  or  other  benefit 

FOR  political  ACTIVITY 

Sec.  9.  Section  600  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "any  Act  of  Congress"  and 
inserting  in  lieu  thereof:  "any  Federal  pro- 
gram involving  a  grant,  contract,  subsidy, 
loan,  guarantee,  insurance,  or  other  form  of 
Federal  assistance"; 


(2)  striking  out  "10.000"  and  inserting  in 
lieu  thereof  "$25,000":  and 

(3)  striking  out  "one  year"  and  inserting 
in  lieu  thereof  "five  years". 

EFFECTIVE  DATE 

Sec.  10.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
the  date  of  enactment  and  shall  apply  to 
any  election  or  act  occurring  after  that  date. 

SEVERABILITY 

Sec.  11.  If  any  provision  of  this  Act  or  tmy 
amendment  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  is  held  invalid,  the  validity 
of  any  other  provision,  and  the  application 
of  such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 

Section-by-Section  Analysis 
SCOPE  OF  coverage 
Sections  3  through  8.  This  Act  applies  to: 
Any  violation  of  Federal  or  state  election 
laws  involving  the  mall,  broadcast  media,  or 
Interstate  commerce;  and 

ALL  nominations  AND  ELECTIONS  FOR  ANY  FED- 
ERAL OFFICE,  AND  FOR  ANY  PUBLIC  OFFICE  OF 
A  STATE  OR  LOCAL  GOVERNMENT  RECEIVING 
FEDERAL  BENEFITS  IN  EXCESS  OF  1 1.000  PER 
YEAR 

ENFORCEMENT  OF  FEDERAL  ANTIFRAUD  STATUTES 
IN  ELECTTIONS 

Sections  3.  4.  and  8.  Allows  Federal  Inves- 
tigation and  prosecution  of  election  fraud 
involving  mail,  broadcast  media,  and  Inter- 
state commerce. 

PROHIBITION  AGAINST  VOTE  BUYING  AND  VOTE 
SELLING 

Section  5.  Expands  definitions  and  im- 
poses felony  sanctions  for  buying,  selling,  or 
influencing  votes  with  anything  of  value. 

PROHIBITION  AGAINST  INTIMIDATING  OR 
INTERFERING  WITH  VOTERS 

Section  6.  Imposes  felony  sanctions  for 
any  Intimidation,  observation,  or  assistance 
of  voters  casting  their  ballots,  in  violation  of 
Federal  or  state  election  laws. 

OFFER  OF  (K>VERNMEirr  BENEFITS  IN  EXCHANGE 
FOR  CONTRIBUTIONS 

Section  9.  Imposes  felony  sanctions 
against  any  private  offer  or  promise  of  gov- 
ernment employment,  contracts,  or  other 
benefits  in  exchange  for  political  support  or 
contributions. 

IMPROVED  PREVENTATIVE  SUPERVISION  OF 
ELECTIONS 

Section  7.  Allows  government  officials  to 
supervise  election  activity,  for  the  purpose 
of  enforcing  Federal  and  state  election  laws. 
Enables  candidates  to  demand  specific  pro- 
tective measures  to  prevent  election  law  vio- 
lations at  polling  places. 

The  effective  date  of  this  Act  Is  the  date 
of  its  enactment. 

ELECTION  FRAUD  PREVENTION  ACT  OF  1987 

Mr.  McCONNELL.  Mr.  President,  as 
we  debate  in  here  the  important  issues 
facing  our  Nation,  thousands  of  Amer- 
icans are  exercising  the  most  funda- 
mental right  of  a  democratic  society: 
the  right  to  vote. 

Now.  it  ought  to  be  a  basic  guaran- 
tee of  our  dem(x;ratic  system  that  the 
candidate  with  the  most  appeal  and 
the  majority's  support  will  win  in  all 
of  these  elections.  Our  common  politi- 
cal ideals  presume  this  and  our  Consti- 
tution demands  it. 


However,  I  am  sad  to  say  that  this 
does  not  always  happen,  In  my  State 
or  in  many  other  States  throughout 
the  country.  As  we  are  speaking  here 
today,  there  probably  are  people  out 
there,  in  my  State  and  other  States 
like  mine,  trying  to  circumvent  the 
will  of  the  majority  by  buying  votes, 
collecting  fraudulent  absentee  ballots, 
and  using  strong-arm  tactics  at  the 
polls  to  fix  the  outcome  of  the  elec- 
tion. 

In  effect,  the  right  of  a  free  and 
secret  ballot  has  been  taken  away  In 
some  areas  of  this  country.  And  In 
some  elections  being  held  today,  the 
winner  may  not  be  freely  chosen  by 
the  democratic  majority;  instead,  he 
may  end  up  in  power  because  his  pre- 
cinct organizers  bought  more  votes,  or 
collected  more  absentee  ballots,  or  ac- 
companied more  voters  into  the  poll- 
ing booths  than  the  opponent  was  able 
or  willing  to  do.  Usually,  it  happens 
even  without  the  elected  candidate 
knowing  anything  about  it. 

Recently,  the  Louisville  Courier- 
Joumsd  did  an  extensive  study  on  elec- 
tion fraud  practices  in  my  State.  A 
team  of  reporters,  led  by  Richard 
Whitt  and  R.J.  Dunlop,  visited  several 
polling  places  on  the  day  of  Ken- 
tucky's recent  gubernatorial  primary. 
They  had  frank  discussions  with 
people  who  were  there  to  buy  votes, 
and  with  voters  who  were  holding  out 
for  the  highest  bidder.  They  examined 
voting  fraud  cases  from  past  elections, 
and  talked  to  scores  of  politicians, 
election  workers,  and  concerned  citi- 
zens about  the  pervasiveness  of  elec- 
tion fraud  and  the  need  for  effective 
changes  in  the  law. 

This  tremendous  piece  of  investiga- 
tive reporting  uncovered  a  lot  of 
things  that  we  here  in  Washington 
probably  would  like  to  overlook.  It 
found  an  extensive,  entrenched  system 
of  election  fixing  through  illegal 
voting  practices.  It  found  widespread 
vote  buying  and  coercion  of  voters  in 
and  around  polling  booths.  And  it  re- 
vealed that  many  of  the  election  offi- 
cials entrusted  with  supervising  voting 
were  actually  assisting  the  illegal  ac- 
tivities, including  accompanying  voters 
into  the  booth  and  casting  their  bal- 
lots for  them. 

One  set  of  articles  in  this  series  also 
showed  how  campaign  contributions 
often  were  made  with  the  expectation 
of  getting  special  consideration  for 
Government  positions,  contracts,  and 
other  benefits.  In  sum,  this  painstak- 
ing study  painted  a  bleak  picture  of 
dem(x;racy  in  State  and  \oca\  elections, 
and  was  less  than  hopeful  about  the 
prospects  for  meaningful  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  into  the  Recx)rd  portions 
of  this  excellent  study,  and  I  urge  my 
colleagues  to  read  and  reconsider  it 
carefully.  Of  course,  it  deals  almost  ex- 
clusively   with     Kentucky,     but    the 


abuses  it  describes  are  going  on  In 
many  areas  throughout  the  country, 
and  we  caimot  shut  our  eyes  to  it. 

There  being  no  ejection,  the  materi- 
al was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Courier-Journal  Louisville,  Ky, 

Oct.  11,  1987] 

How  Money  Poisons  Kentucky's 

Elections 

px7buc  trust  is  damaged  by  a  host  of  abuses 

(By  R.O.  Dunlop  and  Richard  Whltt) 

Frankfort,  Ky.— Kentucky's  political  and 
electoral  system  is  being  tjoisoned  by  vote- 
buying,  illicit  cash,  legalized  bribes,  public 
apathy  and  officials  unwilling  or  unable  to 
bring  about  change. 

The  rights  of  individuals  are  frequently 
subordinated  to  those  of  special  Interests 
who  view  Frankfort  and  the  county  court- 
houses as  their  personal  flefdoms  and  who 
make  contributions  to  political  candidates 
and  parties  in  return  for  favors. 

In  an  era  of  skyrocketing  campaign  costs, 
wealthy  politicians  have  a  significant  advan- 
tage over  those  of  average  means.  Poorly  fi- 
nanced citizens'  groups  have  little  chance 
against  big  corporations,  their  lobbyists  and 
political  action  committees. 

Regulation  of  the  campaign-finance 
system  is  weak.  Efforts  to  strengthen  it 
have  been  sporadic  and  largely  unsuccessful. 

The  constitutional  guarantees  of  free  and 
fair  elections  have  been  subverted  by  vote- 
buyers,  vote-sellers  and  short-sighted  politi- 
cians who  collectively  taint  a  public  office 
even  before  its  occupant  is  sworn  in. 

As  a  result,  public  confidence  In  state  and 
local  governments  and  the  officials  who  run 
them  has  been  damaged,  undermining  their 
ability  to  function  effectively  and  efficient- 
ly. 

In  short,  a  year-long  Investigation  by  The 
Courier-Journal  found  a  political  system 
corrupted  from  top  to  bottom  by  money— 
and  sorely  in  need  of  change. 

"The  excessive  amount  of  money  in  cam- 
paigns, and  where  it's  coming  from,  is  per- 
verting the  system,"  state  Rep.  Joe  Clarke. 
D.  Danville,  said.  "It's  coming  from  special 
interests,  not  from  people  saying.  'This 
person  would  make  a  good  governor  or  rep- 
resentative.' 

"The  ordinary  guy  .  .  .  doesn't  get  a 
chance  to  participate  except  as  part  of  a 
special  interest,  and  the  public  Interest  is 
rarely  served." 

During  its  investigation,  the  newspaper 
found  that: 

The  skyrocketing  cost  of  political  cam- 
paigns—the price  tag  on  this  year's  gover- 
nor's race  is  likely  to  be  $15  million  com- 
pared to  $2  million  in  1967— is  increasing 
pressure  on  candidates  to  compromise  them- 
selves while  raising  money. 

Campaigns  for  governor,  made  ever  more 
costly  by  such  things  as  television  advertis- 
ing and  sophisticated  poUing.  are  financed 
substantially  by  contributions  given  in 
return  for  promises. 

There  are  no  limits  on  what  a  candidate 
can  raise  and  spend,  and  state  jobs,  board 
seats  and  contracts  have  been  grtven  to  fa- 
vored friends  and  loyal  patrons  in  exchange 
for  generous  donations. 

For  example,  shortly  after  Gov.  Martha 
Layne  Collins  took  office  in  December  1983, 
then  Transportation  Secretary  Floyd  Poore, 
one  of  the  top  fund-raisers  in  her  campaign, 
submitted  a  lengthy  list  of  supporters  who 
were  in  line  to  get  state  positions. 

In  Kentucky,  fund-raisers  have  enormous 
leverage.  State  courts  have  held  that  it  isn't 


Illegal  to  promise  a  state  Job  In  return  for  a 
contribution  or  other  support  in  a  political 
campaign.  And  it  apparently  is  also  legal  to 
promise  contracts  and  seats  on  boards  in  ex- 
change for  contributions. 

"We  have  created  a  generation  of  politi- 
cians in  this  state  for  whom  winning  is  the 
only  thing,  at  any  cost,"  said  Grady 
Stumbo,  the  Knott  County  physician  who 
has  made  two  unsuccessful  bids  for  the 
Democratic  nomination  for  governor. 

The  blessed  act  of  giving  as  a  prerequisite 
for  getting  Is  particularly  prevalent  in  the 
case  of  architects,  engineers  and  others  who 
do  business  with  the  state  under  personal 
service  contracts. 

Although  state  officials  say  these  non-bid 
contracts  are  l>estowed  on  merit  evidence 
abounds  that  the  process  is  in  fact  highly 
politicized. 

And  the  bottom  line  is  this:  Major  contrib- 
utors to  successful  campaigns  and  political 
parties  are  very  often  rewarded. 

A  survey  by  the  newspaper  of  roughly  70 
architects  and  engineers  showed  that  more 
than  two-thirds  of  those  who  would  voice  an 
opinion— 31  of  45— believe  political  favorit- 
ism influences  contract  awards. 

Perhaps  that  is  why  roughly  60  percent  of 
the  more  than  200  members  of  the  Demo- 
cratic Party's  Century  Club  are  architects 
and  engineers.  They  are  traditionally  the  re- 
cipients of  lucrative  state  contracts,  willing 
to  pay  $1,000  or  more  a  year  to  sip  cocktails 
with  the  governor  and  hobnob  with  other 
high  state  officials. 

Five  engineering  firms  that  have  received 
more  than  $50  million  worth  of  personal 
service  contracts  under  the  CoUins  adminis- 
tration donated  a  total  of  at  least  $85,000  to 
Collins'  1983  campaign  or  to  the  Democratic 
Party  in  the  ensuing  years.  All  five  regular- 
ly purchase  at  least  one  Century  Club  mem- 
bership. 

There  are  established  procedures  for 
awarding  state  contracts.  But  "there  are 
other  influences  on  the  system, "  said  Frank 
Harscher,  a  former  state  natural  resources 
secretary  who  until  recently  worked  for  an 
engineering  firm.  "The  system  is  not  as 
straightforward  as  it  may  look  on  paper." 

Regulation  is  sorely  lacking.  Kentucky's 
Registry  of  Election  Finance  is  just  that— a 
repository  where  at  least  some  of  the  state's 
political  spending  is  recorded.  As  an  investi- 
gative and  enforcement  agency,  however, 
the  registry  is  impotent,  lacking  the  funds, 
the  staff  and  the  laws  necessary  to  do  battle 
with  high-powered  legions  of  electoral  mis- 
creants. 

The  registry's  executive  director,  Ray- 
mond Wallace,  concedes  that  his  agency 
lacks  the  resources  even  to  meet  the  law's 
requirement  that  the  campaigns  of  all  state- 
wide candidates  be  audited  within  a  four- 
year  period. 

Indeed,  the  registry's  audit  of  Collins" 
1983  campaign  wlU  not  be  completed  untU 
after  she  leaves  office,  precluding  the  possi- 
bility of  enforcement  action  If  violations  are 
found. 

What  little  oversight  of  the  system  exists 
is  supplied  by  the  state  police  and  periodic 
federal  probes,  which  have  proved  to  be  the 
most  effective  means  of  attacking  fraud  and 
corruption. 

When  the  last  line  of  defense  is  local  pros- 
ecutors and  state  courts  and  juries,  the 
buyers  and  fixers  generally  don't  even  miss 
a  beat. 

"The  campaign-finance  laws  are  terrible," 
said  former  state  Sen.  John  Doug  Hays,  a 
Plkeville  attorney.  "It's  a  helluva  thing  to 
say  that  no  election  laws  are  workable,  but 
that's  the  way  it  appears  to  be. " 


The  Influence  of  special  Interests  is  on  the 
rise. 

Political  action  committees,  or  PACs,  are 
both  praised  and  vilified,  but  it  is  undis- 
puted that  their  Influence  in  state  elections 
has  increased  significantly  In  the  last 
decade. 

The  number  of  PACs  registered  in  Ken- 
tucky has  leaped  from  93  to  331  during  that 
period.  The  amount  of  money  they  gave  to 
political  candidates  doubled,  and  the  PAC 
percentage  of  total  donations  also  rose 
sharply. 

The  law  provides  PACs  with  a  giant  loop- 
hole: While  Individuals  in  Kentucky  can 
give  no  more  than  $4,000  to  a  candidate  in 
any  one  election,  they  can  give  unlimited 
amounts  to  PACs,  which  in  turn  can  give  as 
much  as  they  want  to  a  candidate. 

Four  days  before  this  year's  May  primary, 
four  Lexington  residents  gave  a  total  of 
$21,000  to  a  PAC  called  Citizens  Committed 
to  Better  Government.  The  PAC  turned 
around  smd  passed  the  money  on  to  the 
campaign  of  Wallace  Wilkinson,  who  won 
the  Democratic  Party's  nomination  for  gov- 
ernor. 

Only  after  The  Courier-Journal  brought 
the  matter  to  the  registry's  attention  was 
the  PAC  asked  to  retrieve  some  of  the 
money  from  Wilkinson  and  return  it  to  the 
original  contributors. 

The  registry  made  its  request— which  It 
had  no  power  to  enforce— on  the  grounds 
that  the  PAC  had  been  used  in  an  attempt 
to  disguise  contributions  in  excess  of  the 
$4,000  limit  for  individual  donations. 

And  although  the  incident  renewed  calls 
for  limits  on  PACs,  they  are  now  whoUy  un- 
fettered by  regulation  except  for  a  require- 
ment that  they  file  periodic  reports  with 
the  registry.  Occasional  attempts  to  rein 
them  In  have  been  met  either  by  silence  or 
overt  resistance  In  Frankfort. 

"I  don't  see  much  movement  for  reform," 
cnark  said,  "The  people  who  pass  the  laws 
are  the  people  who  get  the  contributions." 

Vote-buying  flourishes  to  an  extent  In- 
comprehen-ible  to  the  public  at  large. 

It  is  most  pervasive  in  Eastern  Kentucky, 
where  it  has  been  an  integral  part  of  the  po- 
lltl(^  system  for  generations.  But  it  also 
occurs  in  other  predominantly  low-income 
areas  of  the  state.  Those  who  shoiild  know- 
profiting  politicians  and  the  vote-buyers 
themselves — estimate  that  up  to  half  of  the 
votes  cast  in  certain  precincts  in  some  elec- 
tions are  bought. 

As  detailed  in  an  accompanying  story,  a 
Courier-Journal  reporter  observed  wide- 
spread vote-buying  in  several  Magoffin 
County  precincts  on  primary  election  day, 
and  heard  frank  admissions  the  the  law  was 
being  broken. 

During  just  one  three-year  period,  1980- 
82,  the  state  police  Investigated  allegations 
of  vote  fraud  in  18  counties  and  concluded 
that  illegal  practices  were  large-scale,  wide- 
spread and  organized. 

And  about  40  percent  of  Eastern  Ken- 
tucky residents  think  vote-buying  is  a  prob- 
lem, according  to  a  recent  poll  conducted  by 
The  Courier-Journal. 

Nevertheless,  election-fraud  indictments 
are  Infrequent  and  convictions  rare.  In  part 
because  some  prosecutors  profit  from  the 
system  and  most  juries  are  reluctant  to 
punish  participants  for  a  practice  that  is  so 
ingrained  and  widespread. 

An  antiquated  and  highly  politicized 
system  of  selecting  election  officers— who 
oversee  voting  at  each  polling  place— helps 
perpetuate  vote-buying.  In  some  cases,  these 
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officers    are    either    fixers    themselves    or 
friends  of  fixers. 

Letcher  County  Commonwealth's  Attor- 
ney James  Wiley  Craft  got  some  personal 
exposure  to  vote-buying  when  he  was  de- 
feated for  a  legislative  seat  last  year,  and  he 
didn't  like  what  he  saw. 

"There's  a  fixer  In  every  precinct  In  rural 
areas."  he  said.  "People  condone  fraud,  be- 
cause they  don't  know  what  It's  like  not  to 
have  It. 

"If  someone  is  arrested,  jurors  think.  'This 
guy  didn't  do  anything  worse  than  Joe  Blow 
down  the  street,  so  why  convict  him?'  " 

Illicit  cash  in  huge  amounts  plays  a  vital 
role  in  the  electoral  process. 

No  one  knows  how  much  cash  flows  in  an 
election  year,  but  politicians  who  take  It  and 
spend  It  estimate  that  the  actual  cost  of 
some  races  Is  50  percent  to  100  percent 
higher  than  the  figures  actually  reported. 

The  difference  is  cash:  cash  contributed 
because  the  donors  either  got  something  Il- 
licit In  return  or  else  didn't  want  their  lar- 
gess publicized:  and  cash  spent  by  politi- 
cians on  such  Illegal  activities  as  buying 
votes.  Cash  donations  in  excess  of  $100  are 
illegal. 

"You  cannot  win  an  election  up  here  with- 
out election  day  money,  and  cash  is  all  they 
use."  Letcher  Circuit  Judge  F.  Byrd  Hogg 
said. 

During  his  successful  1985  campaign  for 
Perry  County  Judge-executive.  Sherman 
Nence  reported  spending  more  than 
$107,000. 

Neace  doled  out  nearly  $92,000  of  that 
amount  In  cash  to  about  two  dozen  political 
operatives,  who  were  told  only  that  he 
wanted  their  support  and  to  carry  their  pre- 
cincts. 

Darrel  Pugate.  one  of  the  recipients  and  a 
well-known  election  manipulator  of  long 
standing,  admits  that  he  spent  the  $3,000 
Neace  gave  him  to  buy  votes. 

Unless  public  attitudes  change,  changes 
may  be  a  long  time  coming. 

The  existing  corruption  Is  condoned,  if 
not  encouraged,  from  the  precinct  level  to 
the  governor's  office.  Politicians— those  re- 
sponsible for  changing  the  status  quo— are 
the  ones  who  profit  from  It. 

"It'll  never  change  until  people  rise  up  in 
arms."  Hogg  said. 

Reform-minded  citizens  who  might  press 
for  reforms— If  only  they  could  conquer  the 
corruption  and  win  public  office— are  be- 
coming disillusioned  and  forsaking  politics. 

Consider  the  case  of  Pete  Shepherd,  a  Sa- 
lyersviUe  dentist  with  two  children  In  the 
Magoffin  County  school  system.  Shepherd 
decided  to  run  for  the  school  board  last  year 
but  lost  In  a  race  that  he  and  others  say  was 
rigged  by  vote-buyers. 

Now  he  vows  never  to  seek  elective  office 
again  In  the  county— unless  outsiders  are 
sent  in  to  "run  the  election." 

Although  no  organized  movement  has  de- 
veloped, there  are  Indications  that  the 
public  would  support  changes  in  the  system. 

The  newspaper's  poll  found  that  a  majori- 
ty of  Kentuckians  are  concerned  about  the 
high  costs  of  campaigns  and  favor  limits  on 
the  amounts  candidates  can  raise  and  spend. 

A  sizable  majority  also  said  they  think 
candidates  compromise  their  honesty  and 
integrity  at  least  occasionally  in  order  to 
obtain  campaign  contributions. 

In  the  past,  even  modest  attempts  to  alter 
the  system  frequently  have  been  thwarted. 
Curbs  on  PACs  have  been  rejected.  Suggest- 
ed restrictions  on  political  contributions  by 
engineers  aren't  even  discussed  openly  by 
the  profession.  At  a  time  when  some  states 


were  tightening  the  screws  on  campaign 
contributions,  the  1988  General  Assembly 
boosted  the  limit  for  Individual  contribu- 
tions to  $4,000.  from  $3,000. 

The  same  legislative  session  limited  the 
controversial  practice  of  "post-election 
fund-raising"- a  lucrative  tool  used  by  suc- 
cessful candidates  to  retire  campaign  debts. 
But  the  law  it  passed  still  allows  the  finan- 
cial harvest  to  continue  until  the  reaping 
politician  takes  office. 

For  example.  In  the  weeks  after  the  May 
primary.  Wilkinson  amassed  contributions 
totaling  $1.9  million  to  help  recoup  money 
he  had  lent  his  campaign.  The  list  of  con- 
tributors Included  lawyers,  engineers,  archi- 
tects and  others  who  traditionally  do  busi- 
ness with  the  state.  Many  had  supported 
other  candidates  in  the  primary  and  had  not 
previously  given  to  Wilkinson,  who  Is  fa- 
vored to  win  next  month's  general  election. 

"I'm  outraged  by  the  General  Assembly's 
passing  that  statute,"  said  Owensboro  attor- 
ney Morton  Holbrook,  a  former  registry 
member.  "It's  Ideal  for  laying  the  heavy 
finger  on  people  all  over  the  common- 
wealth. 

"When  the  victor  sends  emissaries  to  con- 
tractors and  licensees  saying,  "Vou're  going 
to  have  to  pay  off  our  debt,  boys.'  how  are 
they  going  to  react  to  that?"  asked  Hol- 
brook. who  favors  banning  the  practice  silto- 
gether.  "There's  likely  to  be  actual  abuse. 
There  has  been  In  the  past." 

Historian  Harry  Caudill,  an  Eastern  Ken- 
tucky native  and  a  frequent  and  strident 
critic  of  the  state's  political  system,  is  con- 
vinced that  the  effort  to  effect  sweeping 
change  must  be  two-pronged:  arousing  the 
slumbering  business  community  to  the  cru- 
cial need  for  leadership,  and  blanketing  pre- 
cincts with  state  troopers  on  election  day. 

"We're  locked  into  a  corrupt  system,  and 
nobody  thinks  we  can  get  out  of  It."  Caudill 
said.  "You  cannot  believe  the  audacity  of 
people  for  whom  politics  is  a  way  of  life. 

"If  we  don't  get  reform  soon.  Kentucky 
politics  win  be  the  playground  of  the  rich 
and  the  bookkeepers  who  can  do  things 
nobody  can  figure  out." 

Caudill  lays  the  blame  for  Eastern  Ken- 
tucky's political  venality  at  the  feet  of  Its 
English  heritage. 

"We  are  old  British  stock."  he  said.  "Our 
mores,  our  attitudes,  our  culture  were  de- 
rived from  pre-reform  England,  where  elec- 
tions were  corrupt  and  vote-buying  was 
widespread.  We  came  out  of  a  rotten  system 
of  government  and  took  on  all  its  over- 
tones." 

Kentucky's  political  culture  has  been  de- 
scribed by  political  scientists  as  a  "tradition- 
allstlc"  one.  The  status  quo  is  accepted  and 
maintained,  policies  serve  a  participating 
elite,  patronage  flourishes  and  some  politi- 
cal corruption  Is  accepted  as  a  'natural 
part"  of  the  governing  system. 

In  such  a  culture,  political  participation 
tends  to  be  very  low,  one-party' politics  pre- 
vails, and  interest  in  state  politics  is  limited. 

Carried  here  by  settlers  from  Virginia  and 
the  Carolinas.  Kentucky's  tradltlonalistic 
culture  was  accompanied  by  a  negative  atti- 
tude toward  government  and  fundamental 
resistance  to  change. 

Because  interest  in  state  government  and 
politics  tends  to  be  limited  in  such  a  culture, 
there  is  widespread  ignorance  concerning 
public  issues.  And  there  Is  general  accept- 
ance of  using  the  political  system  as  a  way 
to  reward  loyal  supporters. 

Coupled  with  weak  laws,  tepid  enforce- 
ment and  the  state's  traditionally  abysmal 
levels  of  educational  accomplishment  and 


economic  well-being,  these  attitudes  and 
traits  give  rise  to  an  electorate  ripe  for 
plucking  and  readily  manipulated  by  politi- 
cians more  interested  In  their  own  self-inter- 
est than  the  public  good. 

"In  areas  of  educational  and  economic 
deprivation,  there  is  a  higher  degree  of  ac- 
ceptance of  using  the  political  system  to 
reward  the  faithful  who  support  you."  said 
Joseph  L.  Rose,  a  professor  of  political  sci- 
ence at  Murray  State  University. 

"When  government  Is  the  principal  em- 
ployer, people  recognize  its  power  and  the 
legal  and  Illegal  means  of  getting  power.  In- 
stead of  good  government  being  the  sys- 
tem's reward,  the  reward  Is  to  advance  your- 
self. 

"We  don't  use  government  In  Kentucky 
for  the  betterment  of  the  people.  We  use  It 
for  the  benefit  of  the  people  who  control 
the  government." 

CProm  the  Courier-Journal.  Louisville,  KY. 
Oct.  11.  1987] 

III  MAGorriN.  Vote-Buyers  Help  Pehvert  an 
Election 

(During  its  Investigation  of  Kentucky  elec- 
tions. The  Courier-Journal  found  abuses 
throughout  the  system,  but  nowhere  were 
they  more  evident  than  at  the  grass-roots 
level.  This  story,  based  on  a  reporter's 
first-hand  observations,  chronicles  maneu- 
vering in  one  Eastern  Kentucky  county  in 
this  year's  primary  election.) 

(By  Richard  Whitt) 

Lakeville,  Ky.— Like  an  old-time  Army 
paymaster,  Don  Bailey  stands  with  a  fistful 
of  $5  and  $10  bills  as  the  crowd  gathers  ea- 
gerly around  him. 

Red-whitc-and-blue  John  Y.  Brown  Jr. 
campaign  buttons  adorn  Bailey's  hat  and 
hang  from  his  shirt  pockets.  He  Is  sweating. 

A  woman  moves  forward,  thrusts  out  a 
hand  and  receives  several  bills. 

It  is  primary  election  day.  May  26.  In  Ma- 
goffin County. 

Several  hundred  feet  away,  a  line  Is  form- 
ing In  front  of  Lakcville's  polling  place,  an 
unpainted  wooden  building  with  open  win- 
dows and  door. 

As  the  voters  advance  one-by-one  into  the 
building,  they  are  being  watched  through  a 
window  by  a  man  standing  outside. 

Several  times  the  observer,  apparently  ap- 
proving of  what  he  sees,  turns  and  walks 
toward  Bailey  with  someone  who  has  just 
voted. 

The  observer  points  to  the  voter  and  nods. 
Bailey  hands  the  voter  a  bill. 

The  scene  Is  repeated  several  times  before 
Bailey  spots  a  reporter,  whom  he  knows,  in 
the  crowd. 

Just  paying  campaign  workers,  Bailey 
says,  adding: 

"Some  people  may  call  it  vote-buying.  I 
call  it  vote-battling"— the  practice  of  paying 
supporters  to  bring  voters  to  the  polls. 

He's  not  very  persuasive,  especially  after 
he  moves  farther  from  the  poll,  behind  a 
parked  vehicle,  and  continues  handing  out 
cash. 

The  next  day.  still  smarting  from  Brown's 
loss  in  the  Democratic  primary  for  gover- 
nor. Bailey,  talks  openly  about  his  vote- 
buying,  which  he  says  is  essential  to  com- 
pete in  Magoffin  County  politics. 

Bailey,  a  liquor  store  owner,  acknowledges 
paying  people  to  vote  for  Brown.  His  pri- 
mary election  day  observer,  he  says,  was 
making  sure  voters  didn't  let  anybody  In  the 
booth  with  them. 

Bailey  claims  that  backers  of  Lexington 
businessman   Wallace   Wilkinson,   who   de- 


feated Brown  and  three  other  major  candi- 
dates, teamed  up  with  Republicans  In  the 
county  to  pick  election  officers  and  thereby 
control  the  outcome  of  the  vote.  Some  elec- 
tion officers  were  going  Into  the  booths  with 
voters,  he  says. 

"They  just  robbed  It."  he  fumes.  "They 
took  It,  stole  it,  bought  It." 

Here's  how  primary  election  day  unfolded 
in  several  other  precincts  In  Magoffin 
County: 

FXAT  FORK 

Two  women  and  a  man  sit  outside  the  Flat 
Pork  polling  place  at  Prater-Border  School 
around  7  a.m.  The  polls  have  been  open  an 
hour. 

"They're  floaters,"  says  Will  Isaac,  a  strip- 
mine  foreman  and  longtime  resident  of 
Coon  Creek  who  agreed  to  be  a  tour  guide 
for  the  day.  "Floaters"  are  people  who  sell 
their  votes  to  the  highest  bidder. 

"How  can  you  tell?" 

"Well,  you  see.  they're  not  voting."  Isaac 
says.  'They're  just  sitting  around  and  wait- 
ing till  the  price  goes  up. " 

When  a  stranger  approaches  them,  the 
man.  who  appears  to  be  In  his  50s.  drops  his 
head  and  begins  kicking  a  worn-out  Nike 
into  the  bare  dirt.  The  two  women,  one 
middle-aged  and  overweight,  the  other  In 
her  20s.  are  staring  at  the  horizon. 

Questions  about  the  election  ellct  grunts 
from  the  man.  silence  from  the  women.  The 
conversation  turns  to  the  weather— how  hot 
and  dry  It  has  been. 

Isaac,  who  lives  in  the  precinct  and  who 
claims  to  have  bought  a  fair  number  of 
votes  himself,  talks  to  a  few  vote-buyers 
Inside  the  school. 

He  returns  a  few  minutes  later. 

"They're  only  offering  $10  a  vote,"  he  re- 
ports. 

At  the  Bays  Precinct  a  few  miles  away, 
only  three  people  sit  outside  waiting. 

""It's  gonna  be  a  slow  day."  Isaac  predicts. 
Not  for  long. 

THE  COURTHOUSE 

The  Magoffin  County  Courthouse  is  buzz- 
ing at  9  a.m. 

At  least  100  people  are  milling  about  in 
the  hallways  outside  the  circuit  courtroom, 
where  the  voting  machine  clicks  and  chums. 

Election  officers  can  be  seen  escorting 
voters  Into  the  booths  and  looking  over 
their  shoulders  as  they  vote. 

Brown  supporter  Neil  Bailey.  Don  Bailey's 
wife,  complains  that  some  election  officials 
are  disregarding  election  laws.  They're  not 
requiring  people  who  receive  assistance  to 
sign  affidavits,  she  says. 

She  says  the  election  officers  are  Wilkin- 
son supporters  who  are  stealing  votes  for 
him  by  helping  voters  who  can't  read. 

There  is  evidence  that  Brown  supporters 
are  breaking  election  laws.  too. 

In  the  hallway,  there  is  hushed  conversa- 
tion between  a  Brown  supporter  and  a  man 
and  a  woman  getting  ready  to  vote. 

"Now  who  do  you  want  me  to  vote  for 
again?"  the  man  asks. 

■John  Y.  Brown."  the  Brown  supporter 
replies,  exasperation  in  his  voice.  '"And  don't 
let  anyone  go  inside  (behind  the  voting- 
booth  curtain)  with  you." 

The  two  voters  do  as  they're  told  and 
return.  They  walk  down  the  hallway  with 
the  Brown  worker,  who  hands  the  wom.an 
what  appears  to  be  money,  and  then  they 
hurriedly  leave  the  courthouse. 

The  worker  says  later  that  he  was  "beg- 
ging votes'"  for  Brown  but  not  paying  for 
them. 


BLOOMINGTOIt 

At  the  Bloomington  precinct,  election  offi- 
cer Lauren  Helton  Is  raising  cane. 

Election  officers,  he  says,  are  going  Into 
the  booth  with  voters  who  ask  for  assistance 
but  don't  need  It. 

Helton,  a  supporter  of  Lt.  Gov.  Steve  Be- 
shear,  claims  the  election  officers— Wilkin- 
son backers— are  violating  the  law. 

"I'm  not  going  to  sign  the  (election) 
book,"  he  says  repeatedly. 

Former  Magoffin  County  Sheriff  Thomas 
"Skip"  Salyer,  a  Republican  who  Is  closely 
aligned  with  Wilkinson  backers  and  who 
served  time  In  a  federal  penitentiary  for  a 
1981  vote-fraud  conviction,  tells  Helton  a 
voter  can  allow  anyone  to  accompany  him 
Into  the  voting  booth. 

Helton  is  unconvinced.  He  resigns  as  elec- 
tion officer  and  leaves  a  short  time  later. 

He  makes  no  formal  complaint,  explaining 
later  that  he  is  afraid  for  his  safety  and 
that  it  would  be  useless  anyway. 

He  tells  of  one  incident  earlier  In  the  day 
in  which  two  men  showed  up  before  the 
polls  opened  and  wanted  to  vote.  They  were 
drunk  and  they  had  a  gun.  "They  said  they 
wanted  to  shoot  me."  he  says. 

He  says  Magoffin  County  School  Superin- 
tendent Carter  Whitaker.  an  election  offi- 
cer, came  and  calmed  them  down  after  they 
voted. 

Both  received  help  in  voting  after  swear- 
ing In  affidavits  that  they  were  drunk. 

WARD  II,  SALYERSVILLE 

At  the  Ward  II  precinct  In  the  county  seat 
of  SalyersvlUe.  I.C.  Amett.  a  man  of  tre- 
mendous girth,  stands  outside  the  polling 
place  at  the  community  center. 

All  of  the  windows  are  covered  with  dark- 
colored  plastic  garbage  bags,  and  election 
officers  are  permitting  only  one  or  two 
people  to  enter  the  room  at  a  time. 

The  election  officials  stand  In  the  door  to 
prevent  people  outside  from  seeing  voters 
being  helped.  Amett  and  others  say. 

Amett  who  Is  there  to  buy  votes  for 
Brown,  says  he's  afraid  to  send  people  Inside 
to  vote. 

I  paid  for  18  votes  and  sent  them  home," 
he  says.  "I  don't  mind  paying  for  them,  but 
I  don't  want  to  pay  for  them  and  have  some- 
body else  steal  them." 

Will  Isaac  sympathizes  with  him: 

"It  used  to  be  when  you  bought  a  vote  It 
was  yours.'" 

THE  APTERMATH 

Cries  of  "election  fraud"  were  being  heard 
at  the  county  courthouse  even  before  the 
precinct  results  began  arriving. 

•"They  basically  stole  the  election,"  Assist- 
ant Commonwealth's  Attorney  Perrell 
Adkins  said,  referring  to  the  Wilkinson  sup- 
porters. 

Wilkinson  won  the  county  easily  with 
1,695  votes.  Grady  Stumbo  finished  second 
with  999  votes,  followed  by  Brown  and  Be- 
shear.  Wilkinson  even  carried  the  Lakesville 
precinct,  beating  Brown  118-105.  despite 
Don  Bailey's  efforts. 

Adkins,  who  lost  his  bid  for  Common- 
wealth's attorney  and  who  said  he  didn't 
back  a  candidate  in  the  governors  race, 
cited  "obvious,  blatant  Illegalities"  and 
called  for  a  state  police  investigation. 
Among  the  illegalities,  Adkins  said,  was 
widespread  vote-buying  by  supporters  of 
both  Wilkinson  and  Brown. 

Two  days  later  Adkins  filed  suit  In  Magof- 
fin Circuit  Court,  seeking  custody  of  elec- 
tion records  to  prevent  them  from  being  al- 
tered or  destroyed.  The  suit  was  promptly 
dismissed,    but    the    voting    records    were 


turned  over  to  state  police,  whose  investiga- 
tion Is  continuing,  according  to  Adkins. 

Adkins.  Bailey,  and  others  knowledgeable 
about  Magoffin  County  politics  said  the 
pro-Wlkinson  faction  of  the  Democratic 
Party,  led  by  County  Democratic  Chairman 
Charles  Allen,  aligned  Itself  with  the  Re- 
publicans, controlled  by  School  Superin- 
tendent Whitaker. 

Allen  and  Whitaker  controlled  the  ap- 
pointment of  election  officers  and  therefore 
the  outcome  of  the  election,  Adkins,  Bailey 
and  others  said.  Allen  declined  to  comment. 
Whitaker  didn't  return  several  calls  to  his 
office. 

Adkins  said  harassment  of  voters  by  elec- 
tion officers  has  become  commonplace,  and 
he  compared  the  situation  in  Magoffin 
County  to  that  facing  blacks  In  the  South 
during  the  1960s. 

The  only  hope  of  having  fair  elections  he 
said,  is  for  the  vote  to  be  monitored  by 
someone  from  outside  the  county. 

"I  wish  the  federal  government  would  do 
something  because  I  don't  expect  the  state 
to."  he  said.  "It's  getting  so  honest  people 
are  afraid  to  come  to  the  polls." 

[Prom  the  Courier-Journal.  Oct.  12,  1987] 

Vote-Buying  Is  Rampant,  and  Open,  in 
Some  Areas 

(By  Richard  Whltt  and  R.G.  Dunlop) 

"No  body  politic  worthy  of  being  called  a 
democracy  entrusts  the  selection  of  leaders 
to  a  process  of  auction  or  barter,"— Justice 
William  Brennan  of  the  U.S.  Supreme 
Court,  commenting  on  vote-buying. 

MoRGANTOWN,  Ky.— The  brown  paneling 
behind  editor  Larry  Craig's  desk  Is  pock- 
marked—evidence of  a  shotgun  blast  fired 
Into  his  office  at  The  Green  River  Republi- 
can six  years  ago. 

He  hasn't  replaced  the  paneling,  prefer- 
ring to  leave  It  as  a  reminder  of  how  serious- 
ly someone  In  Butler  County  took  the 
paper's  efforts  to  expose  election  fraud. 

Craig  had  gotten  a  brief  glimpse  of  a  vote- 
buyer's  list  a  few  days  before  an  election. 
The  computer  list  of  all  the  county"s  regis- 
tered voters  had  notations  scribbled  beside 
some  of  the  names. 

"Some  said  Kessler's'  (a  brand  of  whis- 
key). Some  said  a  certain  amount  of 
money,"  he  recalled  recently  between  slow 
draws  on  his  brier  pipe. 

The  shotgun  blast,  which  came  late  at 
night  and  didn't  hurt  anyone,  was  fired  a 
few  days  after  Craig  had  expressed  an  inter- 
est In  publishing  the  list. 

"I  don't  think  anybody  was  trying  to  kill 
me,"  he  said.  "I  think  it  was  just  a  warn- 
ing." 

The  warning  wasn't  heeded— Craig  contin- 
ued to  write  about  vote-buying- but  the  epi- 
sode underscores  the  seriousness  of  the 
problem  in  Kentucky. 

"People  get  Involved  In  vote  fraud  don't 
comprehend  the  magnitude."  Pike  County 
Judge-Executive  Paul  Patton  said. 

The  practice  of  vote-buying  is  p>erpetuated 
by  tradition  and  practicality.  Candidates  say 
they  have  to  buy  votes  to  get  elected  be- 
cause their  opponents  are  doing  it.  The  sell- 
ers depend  on  the  money,  and  many  consid- 
er it  their  birthright  to  sell  their  votes. 

The  system  is  propped  up  by  corrupt  offi- 
cials—election officers  who  allow  vote- 
buying  to  go  on  in  plain  view  at  polling 
places  and  law-enforcement  officials  who 
wink  at  It. 

Election  laws  do  little  to  deter  the  prac- 
tice. The  maximum  penalty  for  vote-buying 
is  a  $100  fine  and  90  days  in  jail:  for  vote- 
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■eUins  it's  a  fine  of  $500.  But  convicted  of- 
fenders rarely  ^t  maximum  sentences. 

And  since  Juries  are  reluctant  to  Indict 
and  convict  transgressors  in  the  first  place, 
it's  not  surprising  that  vote-buying  is.  by 
some  estimates,  a  problem  In  perhaps  half 
of  Kentucky's  120  counties. 
A  WAY  or  Lirs 

Fueled  by  hard  cash— and  sometimes  by 
hard  liquor— vote-buying  is  an  Industry  that 
flourishes  in  areas  where  Income  and  educa- 
tional levels  are  low— and  that  covers  a  lot 
of  territory  in  Kentucky. 

"We  have  families  that  depend  on  it  as  a 
source  of  Income."  Craig  said.  "How  crafty 
they  are  at  selling  their  votes  determines 
whether  Junior  get  a  new  bicycle  for  Christ- 
mas." 

But  it's  not  only  the  poor  and  the  unedu- 
cated who  do  it:  people  of  means  are  guilty 
as  well.  In  some  local  elections,  a  voter  can 
earn  $200  or  more  by  selling  his  vote  for  a 
slate  of  candidates. 

As  a  result,  thousands  in  Kentucky  sell 
their  votes  to  the  highest  bidder  on  election 
day. 

In  such  elections,  there  are  no  real 
issues — other  than  which  candidate  has  the 
most  money  to  hand  out.  And  the  only  fa- 
vorites are  tlO  and  $20  bills. 

Families  in  some  counties  have  been  sell- 
ing their  votes  for  as  long  as  anyone  can  re- 
member, and  unless  there's  money  involved 
they  won't  vote. 

"These  people  come  to  the  polls  and  sit 
there  from  6  a.m.  til  6  p.m..  and  if  they're 
not  bought,  they  pack  up  .  .  .  and  go  home 
without  voting,"  said  Ada  Sue  Register,  a 
Martin  County  precinct  worker. 

Harold  Coldlron.  a  Harlan  County  politi- 
cal operative  for  many  years,  said  voter 
turnout  is  tied  to  money,  "To  get  50  percent 
to  vote,  you've  got  to  buy  it.  else  you 
wouldn't  get  10  percent." 

Said  Letcher  Circuit  Judge  F.  Byrd  Hogg: 
"There  is  no  question  that  some  people 
won't  vote  unless  they're  bought." 

Local  prosecutors  have  shown  little  stom- 
ach for  going  after  known  vote-buyers  or 
vote-sellers.  And,  when  they  have  obtained 
Indictments,  juries  generally  have  been  le- 
nient. 

Only  recently  have  state  police  taken  an 
active  role  in  investigating  election  fraud. 

Former  state  Justice  Secretary  Nell  Welch 
outlined  the  breadth  of  the  problem  in  a 
confidential  1982  memorandum  to  former 
Gov.  John  Y.  Brown  Jr. 

Welch's  memo  said  state  police  had  inves- 
tigated vote  fraud  in  18  counties  during  the 
Brown  administration,  and  it  cited  the  fol- 
lowing practices  as  common: 

Buying  votes,  fraud  in  the  use  of  absentee 
ballots,  tampering  with  voting  machines, 
fraud  in  selecting  election  officers  In  the 
precincts,  voter-registration  fraud,  intimida- 
tion of  voters  and  voting  the  dead. 

"Most  of  these  practices  have  been  found 
to  be  on  a  volume  basis  and  organized," 
Welch  wrote.  "It  Is  worthy  of  note  that 
prior  to  this  administration  the  Kentucky 
State  Police  was  never  permitted  to  investi- 
gate these  fraudulent  practices  despite  the 
fact  (some)  are  felony  violations  of  the 
criminal  code." 

Welch's  memo  went  on  to  recommend 
that  a  blue  ribbon  commission  investigate 
vote  fraud  and  report  to  the  General  Assem- 
bly. 

Reached  recently  in  Florida,  where  he  is 
In  business.  Welch  said  he  recalled  writing 
the  memo  but  couldn't  remember  specific 
cases  or  allegations.  He  added: 

"I  don't  recall  hearing  back  from  Brown." 


Brown  said  yesterday  that  he  did  not 
recall  receiving  the  memo. 

TH«  SITFPORT  STsrm 

As  the  Welch  memo  suggests,  a  support 
system  of  corrupt  election  officials  keeps 
the  vote-fraud  industry  humming. 

Election  officers— selected  by  the  county 
election  commission  from  names  submitted 
by  officials  of  the  two  political  parties- 
serve  at  each  polling  place.  They  are  respon- 
sible for  overseeing  the  conduct  of  the  elec- 
tion. 

Getting  honest,  competent  election  offi- 
cers sometimes  is  difficult,  so  much  so  that 
some  precincts  don't  have  the  required  four 
officers  on  election  day.  The  hours  are  long, 
the  pay  low  (the  rate  is  set  by  fiscal  courts, 
but  it  may  be  no  more  than  $25  or  $30),  and 
the  working  conditions  bad. 

Some  election  officers  are  ignorant  of  the 
law.  Others  are  more  than  willing  to  look 
the  other  way  while  votes  are  bought. 

In  some  cases,  they  break  the  law  them- 
selves by  helping  voters  cast  their  ballots 
when  they  don't  need  such  help. 

The  law  itself  poses  at  least  two  problems 
in  this  regard: 

Only  voters  who  swear  that  they  are  illit- 
erate or  blind  or  that  they  suffer  from  some 
other  physical  disability  requiring  assist- 
ance can  legally  receive  aid  in  the  voting 
booth.  But  how  is  an  election  officer  to 
prove,  for  example,  that  someone  can  see  or 
is  literate?  In  most  cases,  he  has  no  choice 
but  to  believe  what  the  voter  tells  him. 
Voters  are  required  by  law  to  sign  affidavits 
stating  their  disability,  but  in  many  cases 
the  election  officers  fail  to  comply. 

Individuals  who  are  not  election  officers 
are  allowed  to  help  disabled  voters.  This 
provision  is  subject  to  gross  abuse,  allowing 
many  a  vote-buyer  to  cast  the  ballot  him- 
self. The  problem  Is  widespread  despite  a 
recent  provision  that  bars  anyone  who  isn't 
an  officer  from  assisting  more  than  two 
voters  in  each  election. 

There  also  are  countless  examples  in 
every  election  of  people  receiving  assistance 
after  they  say  they  can't  operate  the  voting 
machine.  That's  not  a  valid  reason  for  as- 
sisting a  voter,  but  it  persists  because  elec- 
tion officers — for  whatever  reason— don't 
enforce  the  law. 

The  issue  of  election  officers  received  con- 
siderable attention  in  the  May  primary  in 
Magoffin  County. 

According  to  some  local  officials,  one  fac- 
tion of  the  Democratic  Party  teamed  with 
Republicans  to  select  election  officers  who 
simply  stole  the  election.  Those  allegations 
are  the  subject  of  a  continuing  state  police 
investigation. 

Assistant  Commonwealth's  Attorney  Fer- 
rell  Adkins  said  it  wasn't  vote-buying  but 
"the  election  officers  who  were  inside  that 
were  the  big  problem"  in  the  election. 

Some  precinct  workers  said  they  watched 
election  officers  go  into  the  booths  to  help 
voters  who  hadn't  asked  for  it.  Protests 
were  ignored,  the  workers  said. 

"Honest  people  are  getting  uninterested  In 
voting."  said  Will  Isaac,  who  lives  on  Coon 
Creek  in  Magoffin  County.  "They're  afraid 
to  go  to  the  polls." 

THB  BUYERS 

In  addition  to  simply  paying  a  voter  at  the 
polling  place,  buyers  have  other  ways  of  se- 
curing votes. 

In  fact,  much  of  the  cash  that  candidates 
spend  for  votes  goes  to  hire  "campaign 
workers."  It's  often  a  thinly  disguised  ruse 
to  buy  their  vote. 

"People  say  they  want  to  come  down  and 
work  for  you  and  and  get  some  cards  and 


stuff,"  said  Hogg,  the  Letcher  circuit  judge. 
"You  hire  somebody,  you're  buying  their 
family.  That's  the  long  and  short  of  it.  The 
stuff  is  money— $50  (per  worker)  in  my  last 
race. 

"Some  precincts  In  Letcher  County  are 
worse  than  others,  but  there's  some  fraud  in 
every  election  here. " 

Patton,  the  Pike  Judge-executive,  esti- 
mates that  20  percent  of  the  vote  In  that 
county  is  for  sale.  He  spent  about  $27,000  to 
hire  at  least  144  "contract  laborers"  during 
his  1985  campaign  for  re-election,  according 
to  his  campaign-finance  report. 

Asked  why  he  hired  them,  Patton  replied: 
"That's  the  way  that  it's  done.  There's 
people  that  won't  support  you  unless  you've 
hired  them  or  somebody  in  their  family  to 
work  in  your  campaign.  There  are  lots  of 
people  that  expect  to  be  hired  to  work  on 
behalf  of  the  candidate  in  elections.  If  they 
or  somebody  in  their  family  is  not  hired, 
they're  not  going  to  support  that  candidate. 
"There  were  people  out  there  doing  that 
on  behali  of  my  opponents.  I  felt  I  had  to 
compete." 

Candidates  who  don't  want  to  make  elec- 
tion-day deals  have  another  avenue  for 
buying  votes— absentee  ballots. 

A  registered  voter  can  obtain  such  a  ballot 
simply  by  notifying  the  county  clerk  that  he 
is  physically  disabled  or  is  going  to  be  away 
from  the  county  on  election  day. 

These  ballots  are  highly  marketable  to 
vote-buyers  because  It's  easy  to  verfiy  for 
whom  they  are  cast.  They  buyer  has  a  voter 
sign  the  blank  ballot,  which  Is  then  cast  for 
the  buyer's  candidate. 

During  the  past  decade,  allegations  of  ab- 
sentee ballot  fraud  have  triggered  Investiga- 
tions In  about  a  dozen  counties. 

In  what  was  perhaps  the  most  widely  pub- 
licized case,  former  Leslie  County  Judge-Ex- 
ecutive C.  Allen  Muncy  was  sentenced  to 
four  years  In  prison  In  1980  after  being  con- 
victed on  federal  mail-fraud  charges  In  con- 
nection with  the  1977  primary  and  general 
elections.  Muncy  and  three  other  men  were 
charged  with  buying  some  absentee  ballots 
and  forging  others. 

In  two  more  recent  cases  stemming  from 
1985  elections,  Edmonson  County  Circuit 
Court  Master  Commissioner  Morris  Wayne 
Webb  was  indicted  earlier  this  year  for  al- 
legedly arranging  for  13  Indianapolis  resi- 
dents to  cast  absentee  ballots  for  his 
nephew,  who  was  running  for  sheriff. 

And  in  Marion  County,  long-time  political 
activist  Hyleme  S.  George  of  Lebanon  was 
charged  with  paying  27  Marion  County  resi- 
dents $5  each  to  cast  absentee  ballots  that 
had  been  Illegally  obtained. 

Both  cases  are  pending  in  U.S.  District 
Court. 

Another  common  vote-buying  practice  is 
paying  voters  to  take  others  to  the  polls. 

In  West  Virginia  last  year,  the  state's  Su- 
preme Court  ordered  regulations  written  to 
outlaw  large  payments  to  such  people.  The 
court's  landmark  decision,  which  followed 
widespread  allegations  of  vote-buying  In  a 
primary  election,  said  candidates  who  paid 
large  sums  for  such  a  service  were  essential- 
ly engaging  in  illegal  vote-buying. 

In  Kentucky,  payments  to  ""haulers"  often 
far  exceed  the  cost  of  gasoline. 

"If  all  the  money  that  was  spent  here  to 
buy  gasoline  was  used  to  buy  gasoline, 
they'd  have  to  send  a  super-tanker  up  the 
Green  River,"  said  newspaper  editor  Craig. 

Patton  conceded  that  "probably  75  per- 
cent" of  his  haulers  were  paid  to  try  to  win 
their  support. 


"I  think  the  bulk  of  the  money  used  to  in- 
fluence votes  is  used  under  the  guise  of 
hiring  [>eople  to  haul  voters,"  he  said. 

"Where  It  is  done  by  cash,  it  is  already  il- 
legal. We  attempt  to  do  it  legally  (by  paying 
with  checks  and  reporting  It),  but  It's  a  way 
of  life  In  Pike  County  and  lots  of  other 
counties  In  Eastern  Kentucky,"  he  said. 

Judge  Hogg  said  he  would  have  lost  his 
last  race.  In  1983,  If  he  hadn't  hired  workers 
and  haulers.  Asked  how  he  felt  about  doing 
it— knowing  that  they  were  essentially 
bought  votes— he  replied: 

"I  feel  sick  about  It,  but  that's  the  facts  of 
life.  You  have  to  play  by  the  rules  as  they 
are." 

Asked  what  would  happen  if  he  put  out 
the  word  that  no  votes  were  to  be  brought 
for  him,  Hogg  replied,  "Why.  I'd  be  laughed 
at." 

[Prom  the  Courier-Journal,  Oct.  12,  1987] 

\n  Martin,  a  TRArrnoH  or  Vote-Buying 
(By  Richard  Whitt) 

Inez,  KY— There  wasn't  much  interest  in 
last  May's  primary  in  Martin  County. 

Investigations  of  the  two  previous  elec- 
tions In  the  county  had  put  a  damper  on 
vote-buying— a  major  incentive  for  a  big 
turnout. 

Nobody  was  expected  to  be  putting  out 
money  on  this  primary  election  day,  and  a 
light  turnout  was  predicted. 

So  to  combat  voter  apathy— and  perhaps 
help  the  Martin  County  candidate  In  the 
three-county  commonwealth's  attorney's 
race— local  Republican  Party  officials  came 
up  with  a  novel  idea. 

They  decided  to  hold  a  drawing  and  give 
away  a  new  car  and  a  color  television  to  a 
lucky  Republican  who  turned  out  to  vote. 

Not  everyone  liked  the  Idea. 

In  a  complaint  filed  with  the  Registry  of 
Election  Finance,  Paul  Deaton  of  Palnts- 
vtlle— who  lost  the  commonwealth's  attor- 
ney's race  to  Leo  Marcum,  the  candidate 
from  Martin  County— charged  that  the  give- 
away was  in  effect  a  large-scale  vote-buying 
scheme. 

Martin  County  Republican  Chairman 
John  Triplett— Marcum's  law  partner— de- 
fended the  idea  as  a  legitimate  way  to  in- 
crease the  GOP  turnout  In  the  county.  And 
Deaton,  who  eventually  withdrew  the  com- 
plaint, conceded  that  he  probably  wouldn't 
have  won  anyway. 

But  the  episode  illustrates  that,  in  Martin 
County,  voters  don't  always  go  to  the  polls 
simply  to  do  their  civic  duty.  In  fact,  some 
county  residents  say  vote-buying  has  gone 
on  for  as  long  as  there  has  been  money. 

Generally,  the  practice  has  been  ignored 
by  police  and  public  officials.  A  decade  ago, 
however,  when  weekly  newspai>er  editor 
Homer  Marcum  (no  relation  to  Leo 
Marcum)  brought  the  issue  to  public  atten- 
tion, there  was  a  grand  Jury  investigation.  It 
found  that  vote-buying  was  so  widespread 
that  It  was  impossible  to  determine  who 
should  have  won  the  election  in  question. 
But  no  one  was  indicted. 

That  changed  in  1985.  After  the  primary 
that  year,  state  police  investigated  vote- 
fraud  allegations  In  three  of  the  county's  13 
precincts.  Sixty-seven  people  were  indicted, 
most  for  selling  their  votes. 

But  only  one  person  was  sentenced  to  Jail. 
Tony  Randall  Francis  of  Lawrence  County, 
who  told  police  he  registered  in  Martin 
County  ""because  I  had  been  told  I  could  get 
paid  to  vote  at  Tomahawk  (precinct)," 
served  one  day. 

Commonweath's  Attorney  John  David 
Preston  said  the  results  of  the  Investigation 


were  disappointing,  even  though  most  of 
those  charged  either  pleaded  guilty  or  were 
convicted.  Because  election-fraud  violations 
generally  result  only  in  small  fines,  he  said, 
state  police  cut  the  investigation  short  be- 
cause they  "probably  felt  their  time  could 
be  better  spent  somewhere  else."  (State 
police  said  the  investigation  was  halted  be- 
cause witnesses  refused  to  cooperate  after 
the  first  indictments. ) 

Preston  said  Kentucky  law  makes  it  diffi- 
cult to  charge  a  candidate  with  buying  votes 
since  there  usually  is  a  middleman  who  ac- 
tuaUy  gives  the  money  to  voters. 

"As  long  as  you  have  people  willing  to  sell 
their  votes  and  politicians  stnxious  enough 
to  get  into  office,  you'll  never  enforce  the 
(election)  laws,"  he  said. 

Even  though  he  expressed  frustration 
with  the  way  things  turned  out,  Preston 
said  he  believes  the  investigation  did  help 
clean  up  elections  In  Martin  County.  "The 
word  I  got  was  that  the  November  1985  elec- 
tion was  the  cleanest  ever, "  he  said. 

That,  however,  remains  to  be  seen.  The 
election  touched  off  a  federal  investigation 
into  absentee-ballot  fraud  that  Is  still  under 
way. 

One  of  those  indicted  after  the  1985  inves- 
tigation was  47-year-old  Ada  Sue  Register,  a 
social-services  worker,  former  teacher,  civic 
leader,  political  activist  and  member  of  the 
Martin  County  Library  Board. 

Register— who  was  working  for  her  friend 
Martin  County  Judge  Executive  John  Calla- 
han—pleaded  guUty  to  a  charge  of  helping 
falsify  a  voter  affidavit  and  was  fined  $140. 

She  said  she  entered  a  guilty  plea  only  be- 
cause of  pressing  family  matters.  ""Had  my 
circumstances  been  different  I  would  have 
fought  it  in  court  and  come  clean, "  she  said. 
"It  was  a  biased  thing." 

According  to  court  records.  Register  went 
into  the  voting  booth  and  helped  18  people 
vote  at  the  Tomahawk  precinct  after  they 
signed  affidavits  swearing  they  were  unable 
to  operate  the  machine.  (Such  assistance  is 
a  common  way  to  verify  that  a  voter  actual- 
ly casts  his  ballot  for  the  candidate  who  has 
bought  his  vote.) 

Marcum,  the  newspaper  editor,  said  Reetis- 
ter  was  caught  between  a  rock  and  a  hard 
place.  The  need  for  political  reform  was  ob- 
vious, he  said,  but  the  practicality  of  Martin 
County  politics  made  reform  impossible 
without  playing  the  game. 

Register,  who  grew  up  in  a  political  family 
and  thus  knows  how  the  game  is  played, 
said  she  despises  the  county's  heritage  of 
corrupt  elections. 

"If  I  could  go  tonight  and  buy  every  vote 
that  was  for  sale  for  the  last  time,  I'd  do  it," 
she  said,  "because  I'd  like  to  see  the  out- 
come of  just  one  honest  election." 

[From  The  Courier-Journal,  Oct.  U,  1987] 

IH  Perry  Little  Effort  to  End  Fraud 

(By  R.G.  Dunlop) 

Hazard,  Ky.— Back  in  1981,  Kidd  Fugate 
was  identified  as  a  "prime  mover"  In  a  con- 
spiracy to  steal  the  1981  Democratic  pri- 
mary for  sheriff  in  Perry  County. 

In  his  decision  overturning  the  election 
result.  Circuit  Judge  F.  Byrd  Hogg  conclud- 
ed that  Fugate  had  conspired  with  election 
officers  "to  bribe  and  corrupt "  voters  and 
the  electoral  process. 

Six  years  later— despite  his  track  record 
and  the  fact  that  officers  are  supposed  to  be 
the  guardians  of  fair  and  impartial  elec- 
tions—FVgate  was  selected  to  be  an  election 
officer  in  last  May's  primary. 

In  the  1981  election-fraud  case,  Hogg  iden- 
tified Leslie  Burchett  as  another  participant 


in  corrupt  activities.  Burchett,  Hogg  said, 
tried  to  take  voters  inside  the  booth  and 
gave  money  to  two  voters. 

Six  years  later,  Burchett  Is  Perry  County's 
treasurer,  serving  with  the  blessing  of 
Judge-Executive  Sherman  Neace.  Neace  also 
paid  Burchett  the  almost  unheard-of  sum  of 
$10,100  to  "set  up  precincts"  in  his  success- 
ful 1985  election  campaign. 

When  election  time  rolls  around  in  East- 
em  Kentucky,  many  a  political  operative's 
fancy  turns  to  thoughts  of  vote  fraud  and 
related  skulduggery. 

Oooked  elections  for  sport  and  profit  are 
well-entrenched  in  Perry  County,  where 
little  apparent  effort  has  been  made  in 
recent  years  to  root  out  corruption.  Indeed, 
illegal  practices  may  even  have  been  legiti- 
mized by  elevating  known  election-fraud 
participants  such  as  Fugate  and  Burchett  to 
positions  of  responsibility  and  authority. 

And  local  officials  frequently  benefit,  will- 
ingly or  otherwise,  from  the  system  as  it 
exists.  Over  the  years,  many  in  the  court- 
house crowd  got  there  with  the  help  of 
fixers  and  buyers,  and  thus  may  not  be 
eager  to  root  them  out. 

Some  "highlights"  of  Perry  County  elec- 
tions during  the  1980s: 

THE  1981  sheriff's  RACE 

On  May  26,  1981,  10  candidates  for  sheriff 
squared  off  in  the  Democratic  primary.  V.G. 
Combs  emerged  as  the  winner,  but  runner- 
up  Bob  Byrge  filed  suit,  contending  Combs 
stole  the  election  from  him. 

After  hearing  testimony  the  following 
month  from  more  than  500  witnesses,  Hogg 
agreed  and  declared  Byrge  the  victor. 

It  was  "monumental  election  fraud,"  the 
Judge  declared,  ""one  of  the  most  corrupt 
and  sordid  schemes  of  which  this  county 
has  ever  been  the  victim." 

But  while  dozens  of  people  were  implicat- 
ed, only  four  were  indicted— each  on  a  mis- 
demeanor charge,  which  is  all  the  law 
allows.  All  four  pleaded  guilty  to  vote- 
buying  and  were  fined  $250.  They  could 
have  been  sentenced  to  90  days  in  jail. 

THE  1985  judge-executive's  RACE 

When  Neace  ran  for  judge-executive  in 
1985.  he  reported  spending  more  than 
$107.000— a  large  sum  for  a  relatively  small 
county. 

Of  that  amount,  $91,600  went  for  the 
hiring  of  27  "workers"  who  Neace  said  "set 
precincts  up." 

Neace  acknowledged  in  an  interview  that 
the  27  were  paid  in  cash,  and  that  he  did 
not  tell  them  how  to  spend  it. 

"I  just  wanted  'em  to  be  for  me  and  set 
the  precincts  up,  to  hire  (other)  workers," 
Neace  said. 

"Setting  precincts  up "  and  "hiring  work- 
ers" frequently  are  code  phrases  for  vote 
buying,  used  by  politicians  to  allow  them- 
selves to  disclaim  knowledge  of— or  partici- 
pation in— Illegal  activity. 

Neace  denied  knowing  of  any  votes  bought 
on  his  behalf.  But  he  admitted  hiring  work- 
ers to  ensure  their  support. 

"It's  a  legal  way  to  do  it,  to  hire  'em  to  be 
for  you,"  he  said. 

But  at  least  one  of  the  recipients  of 
Neace's  cash  used  it  to  break  the  law.  Darrel 
Fugate,  a  well-known  vote-buyer  for  more 
than  a  decade  (no  relation  to  Kidd  Fugate), 
said  in  an  interview  that  he  bought  votes 
with  the  $3,000  Neace  gave  him. 

Among  the  other  recipients  of  Neace's 
cash,  according  to  the  judge-executive's 
spending  reports.  John  "Punkin"  Combs, 
chairman  of  the  Perry  County  school  board. 
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$9,000:  county  Treasurer  Burchett.  $10,140. 
and  Don  Aben  Couch  of  VIcco.  $10,000. 

Combs.  Baurchett  and  Couch  all  denied 
receiving  the  amounts  reported  by  Neace. 
and  also  denied  buying  votes. 

After  the  election,  the  county  passed  an 
ordinance  barring  electioneering  within  500 
feet  of  any  polling  place. 

During  last  May's  primary,  however,  the 
ordinance  was  violated  regularly  In  one  pre- 
cinct where  a  reporter  observed  the  voting. 
And  the  cases  of  three  people  charged  with 
violating  the  ordinance  In  connection  with 
the  November  1986  election  have  never  been 
tried. 

THE  1»8S  HOCSE  RACE 

After  he  lost  the  race  for  the  91st  District 
House  seat  In  Perry.  Pike,  and  Letcher 
counties.  Letcher  Commonwealth's  Attor- 
ney James  Wiley  Craft  charged  in  a  com- 
plaint filed  with  the  House  of  Representa- 
tives that  a  "substantial  number"  of  voters 
In  Perry  County's  Parmertown  precinct 
were  paid  for  their  ballots. 

The  winner,  Democrat  Paul  Mason  of 
Whltesburg.  countered  with  fraud  allega- 
tions centered  on  Letcher  County. 

Craft,  the  Republican  candidate,  lost  by 
156  votes  in  Parmertown  and  by  98  overall. 
He  said  he  eventually  dropped  his  challenge 
because  he  thought  he  had  little  chance  of 
success  In  the  Democrat-dominated  House. 

It  was  in  Parmertown,  long  hotbed  of  elec- 
tion fraud,  that  one  of  the  three  1986  elec- 
tioneering-ordinance violations  allegedly  oc- 
curred. Sheriffs  deputies  also  discovered  a 
small  quantity  of  liquor  stashed  near  the 
polling  place. 

ELECTION  OmCEBS 

Kldd  Fugate  was  not  the  only  local  elec- 
tion officer  with  a  checkered  past  to  serve 
again  in  1987.  At  least  three  others  either 
violated  election  laws  in  the  1981  primary  or 
consorted  with  vote  buyers,  according  to  tes- 
timony during  the  trial  of  the  Byrge  law- 
suit. 

Beechie  Johnson,  a  Republican  officer  at 
Buckhom,  according  to  testimony,  Johnson 
took  no  oath  of  office,  as  required  by  state 
law.  assisted  at>out  50  voters,  an  unusually 
large  number  and  failed  to  require  those 
voters  to  execute  affidavits,  as  required  by 
law. 

Prank  Miller,  a  Democratic  officer  at 
Grapevine,  according  to  testimony.  Miller 
offered  to  pay  at  least  one  woman  If  she 
agreed  to  vote  as  he  directed  and  misin- 
formed other  precinct  officials  about  the 
propriety  of  allowing  outsiders  to  assist 
voters.  When  Miller  took  the  witness  stand 
during  the  1981  trial,  he  admitted  he  had 
never  read  the  manual  that  enumerates  the 
duties  and  powers  of  election  officers. 

Glover  Pugate.  a  Democratic  officer  at 
Butterfly  and  brother  of  Kldd  Pugate.  Ac- 
cording to  testimony.  Glover  Pugate  was  sit- 
ting In  a  car  with  a  man  who  was  buying 
votes  at  Butterfly. 

[Prom  The  Courier-Journal.  Oct.  13.  1987] 

WiMNiNG  AT  Any  Cost— a  Vote-Buyer  on 

His  Trade:  To  Win.  You  Have  to  Do  It 

(By  R.  G.  Dunlop) 
"In  one  election,  we  had  nobody  to  hire 
workers  at  Rowdy.  We  set  up  a  meeting 
with  Darrel  Pugate.  and  I  met  him  at  11 
p.m.  I  said  we  wanted  him  to  handle  Rowdy, 
and  he  agreed  to  help  us. 

"We  carried  Rowdy  by  a  single  vote.  He 
made  the  difference  "—Pormer  Perry  Dis- 
trict Judge  Steve  Tackett. 

Hazard.  Ky.— Darrell  Pugate  makes  no 
bones  about  It:  For  12  years  he  has  bought 


votes  on  behalf  of  candidates  for  governor. 
Judgeships,  school  board  and  a  host  of  other 
local  offices  In  Perry  County. 

Pugate  has  paid  from  $5  to  $100  apiece  to 
buy  as  many  as  60  votes  In  a  single  election 
in  his  Rowdy  precinct— where.  In  last  May's 
primary,  only  120  people  cast  ballots. 

In  the  county  as  a  whole,  he  estimates 
that  3.000  people  periodically  sell  their 
votes.  That's  45  percent  of  the  total  vote  In 
the  May  primary. 

"Since  I  began  fooling  with  It.  I  don't 
know  of  a  candidate  that's  won  without 
votes  being  bought  for  him."  Pugate  says, 
"Maybe  they  don't  want  votes  bought,  but 
they  get  bought  anyway. 

"I  just  done  it  for  the  fun  of  It.  mostly. 
It's  like  playln'  a  game.  I'd  been  around 
elections  all  my  life.  I'd  seen  it.  It's  nothin' 
complicated.  After  an  election  or  two,  you 
know  who  sells  their  vote. 

"It's  no  big  deal,  nothin'  to  make  a  fuss 
over.  People  know  about  it  from  here  to 
Prankfort." 

Pugate  sees  nothing  wrong  with  buying 
and  selling  votes,  even  though  both  are  ille- 
gal. Nor  does  he  fear  apprehension.  "It's 
their  vote,  and  they  should  do  with  It  what 
they  want  to.  It's  only  a  misdemeanor.  They 
can't  do  anything  to  me.  If  it  was  a  hangin' 
crime,  I  wouldn't  t>e  talkln'  to  you. 

"I'm  not  afraid  of  gettin'  caught.  *  •  * 
There  wouldn't  be  enough  room  in  the  Jail 
to  house  all  the  vote-buyers  and  sellers  In 
this  country." 

Sherman  Neace  was  elected  Perry  judge- 
executive  in  1985.  In  the  primary  and  gener- 
al elections  that  year,  Neace  paid  27  "work- 
ers" a  total  of  $91,600  in  cash— an  average 
of  nearly  $34,400  apiece— to  "set  up  pre- 
cincts," as  he  describes  It. 

Neace  says  he  had  no  knowledge  of  vote- 
buying  on  his  behalf.  But  among  the  recipi- 
ents of  his  largess,  who  included  several 
people  widely  reputed  to  be  vote-buyers,  was 
Pugate.  He  received  $3,000  a  few  days  before 
the  primary. 

""I  don't  see  how  most  of  them  (candidates 
for  whom  he  has  bought  votes)  could  help 
but  know  what  I  did  with  the  money." 
Pugate  says.  "Sherman  probably  didn't,  be- 
cause he  didn't  know  me.  He  didn't  tell  me 
to  buy  votes,  and  he  didn't  give  me  the 
money.  A  friend  did.  But  most  people  who 
hire  me  know  what  I'll  do.  I'll  buy  votes. " 

Pugate  owes  his  present  Job  as  a  court- 
house maintenance  worker  to  Neace's  ad- 
ministration, which  hired  him  after  the 
election. 

Pugate  says  he  didn't  buy  any  votes 
during  this  year's  primary  election,  but  only 
because  nobody  offered  him  any  money.  He 
supported  Wallace  Wilkinson,  the  eventual 
Democratic  nominee,  and  laments  that  he 
wasn't  able  to  ply  his  trade  on  Wilkinson's 
behalf. 

"We  would  have  picked  him  up  1,000  more 
votes  in  Perry  County,"  Pugate  says.  An  ad- 
ditional 1,000  votes  would  have  more  than 
doubled  Wilklnson"s  total  In  the  county  but 
still  would  have  left  him  far  behind  the 
winner,  Grady  Stumbo. 

The  38-year-old  Pugate.  a  high  school 
graduate  who  has  also  worked  as  a  truck 
driver  and  a  security  guard,  has  Iseen  given 
from  $150  to  $3,000  to  spend  In  elections 
over  the  years.  When  he  was  starting  out. 
he  bought  votes  for  $5  apiece  and  gave  whis- 
key away  when  he  ran  out  of  money. 

"'Any  election  I  worked  In.  I've  got  •  •  • 
the  most,  and  I  generally  have  it  (the  most 
money)." 

But  Pugate  never  pays  off  until  he  has  ac- 
tually seen  the  bought  vote  cast,  or  else 
casts  it  himself. 


"You  don't  give  nobody  money  unless  you 
watch  'em.  I  go  to  the  house,  line  'em  up. 
On  Election  Day.  I  vote  em.  They  let  me 
vote  'em  any  way  I  want  to.  If  they  want  to 
vote  themselves,  they  won't  get  no  money 
from  me.  I  wouldn't  trust  'em  If  I  couldn't 
watch  'em  vote." 

By  law.  only  voters  who  swear  they  cannot 
read,  are  blind  or  suffer  from  some  other 
physical  disability  requiring  assistance  can 
legally  receive  aid  in  the  voting  booth. 

Such  voters  generally  are  assisted  by  one 
of  two  precinct  officials  while  the  others  ob- 
serve. But  If  the  voter  prefers,  he  can  be  as- 
sisted by  a  person  of  his  choice.  Under  state 
law.  an  individual  can  assist  only  two  voters 
In  any  election.  In  years  past,  Fugate  and 
others  have  been  able  to  perpetrate  wide- 
spread fraud  by  "assisting'"  dozens  of 
voters— actually  casting  their  votes  In  ex- 
change for  giving  them  money. 

Of  the  people  he  votes  in  exchange  for 
money.  Fugate  says  80  percent  are  neither 
disabled  nor  illiterate,  and  could  cast  their 
ballots  themselves,  without  assistance. 

Prevailing  wisdom  holds  that  people  who 
sell  their  votes  are  poor  and  uneducated. 
But  Pugate,  who  should  know,  disputes 
that. 

"People  who  make  $30,000  to  $25,000  a 
year,  people  with  jobs  sell  votes.  People  get 
no  respect  for  politicians,  think  they're  all 
thieves.  One  guy  says.  'They"re  up  there 
stealing  my  money.  I  gotta  work  for  mine.  I 
want  some  of  it  back."  I  bought  his  vote  for 
$50." 

""College  graduates  ought  to  l>e  able  to  use 
the  voting  machine.  But  If  the  Judges  ques- 
tion It,  I  Just  lay  the  law  down.  They're  not 
doctors,  and  who"s  to  say  whether  somebody 
can  read  or  write?"' 

Ironically,  Pugate  says  he  was  victimized 
by  vote-buying  when  he  ran  unsuccessfully 
for  constable  in  1985.  But  he's  philosophical 
about  It. 

"I  got  my  share  of  the  bought  votes.  He 
(his  opponent)  just  got  more.  That's  the 
way  you  play  the  game.  I've  got  no  hard 
feelings.  I  knew  what  I  was  getting  into 
before  I  started." 

Even  though  he  has  never  been  caught 
buying  votes,  Pugate  says  he's  going  to  quit 
after  he  runs  again  for  county  office  in  two 
years. 

"Sooner  or  later  the  courts  will  make  an 
example  of  someone,"  he  says,  "I  don't  want 
to  t>e  no  example." 

[From  the  Courier-Journal.  Oct.  13.  1987] 

On  May  26.  "the  Mailman"  Delivered  His 

Precinct 

(By  R.G.  Dunlop) 

Before  the  first  light  of  morning  filtered 
across  the  puddle-splotched  gravel  parking 
lot.  Richard  Parmer  was  on  his  watch  in 
Precinct  D-501. 

With  his  well-traveled  car  strategically 
stationed  in  plain  view  of  the  parking  lot  en- 
trance and  the  polling  place,  Parmer  didn't 
Intend  to  miss  a  trick  on  this  red-letter  day 
for  political  operatives  from  Paducah  to 
Pikeville. 

It  was  May  26,  time  for  that  annual  Ken- 
tucky rite  of  spring  known  as  a  primary 
election,  when  dreams  would  be  fulfilled 
and  hearts  broken. 

And  it  was  a  day  when,  as  politicians' 
names  dominated  headlines  and  television 
screens,  the  unseen  influence  of  the  likes  of 
Richard  Parmer  would  help  determine  win- 
ners and  losers  and  perhaps  even  chart  a 
small  piece  of  the  commonwealth"s  future. 

Across  the  state  there  are  hundreds  of 
Farmers,  generally  known  only  to  the  local 


politicians  who  use  them— and  pay  them— to 
carry  precincts  by  whatever  means  neces- 
sary. But  they  are  an  Invisible  hand  that 
helps  determine  election  results.  Just  as 
surely  as  high-powered  consultants  and  slick 
commercials. 

There  is  nothing  high-powered  or  slick 
about  Richard  Farmer,  a  pseudonym  de- 
signed to  conceal  the  identity  of  a  real 
person— an  unemployed  auto  mechanic  who 
draws  disability  pay  and  Is  equally  well- 
known  by  such  unflattering  epithets  as 
""buyer"  and  ""fixer." 

The  47-year-oId  Farmer  eschews  those 
labels,  preferring  to  refer  to  himself  as 
simply  ""the  mailman." 

"I  deliver. "  he  explains. 

Steve  Beshear  says  he  almost  certainly 
never  heard  of  Richard  Farmer  and  has  no 
way  of  knowing  everyone  who's  working  for 
him  in  the  roughly  3.200  precincts  across 
the  state. 

Candidates  for  statewide  office  need  not 
trifle  with  the  likes  of  Farmer,  a  person 
with  a  second-grade  education  who  holds  no 
elective  or  appointive  office  and  has  no  abil- 
ity to  raise  the  huge  sums  of  money  needed 
to  fuel  today's  sophisticated  campaigns. 

But  Beshear's  key  operatives  In  the  East- 
em  Kentucky  county  where  Farmer  lives 
know  him  Intimately.  Indeed,  they  owe 
some  of  their  past  electoral  success  to  him. 
So  when  Farmer  decided  to  cast  his  lot  with 
Beshear  this  spring,  it  quickly  became  a 
foregone  conclusion  locally  that  the  lieuten- 
ant governor  would  fare  well  In  Precinct  D- 
501. 

And  fare  well  he  did. 

Grady  Stumbo  swept  through  Farmer's 
county  like  Gen.  Sherman  marching 
through  Georgia.  In  finishing  a  distant 
third.  Beshear  got  no  votes  In  two  precincts 
and  Just  one  vote  in  each  of  two  others. 

But  he  ran  like  a  thoroughbred  in  D-501, 
where  more  than  three  weelis  of  planning, 
cajoling  and  horse-trading  paid  off  for 
Farmer  when  the  precinct  sheriff  an- 
nounced the  results  about  6:30  p.m.  on  May 
26. 

Beshear  had  carried  D-501  by  fewer  than 
10  votes.  It  was  the  only  precinct  he  won  In 
the  county. 

"If  it  hadn't  been  for  me.  Stumbo's  people 
would  have  burned  him."  Parmer  says 
matter-of-factly. 

With  the  stipulation  that  his  county  and 
precinct  be  kept  confidential  and  the  names 
of  his  contacts  disguised.  Parmer  agreed  to 
let  a  reporter  accompany  him  during  the 
month  before  the  election  to  watch  him  line 
up  votes.  Here's  how  Parmer  did  it: 

SUNDAY.  MAY  3 

With  20  cases  of  free  beer  as  the  main  at- 
traction. Farmer  throws  a  party  up  in  the 
hollow  behind  his  house.  About  30  young 
men  and  women  attend.  They  have  a  good 
time  consuming  almost  all  of  Parmer's  alco- 
hol. And.  not  incidentally,  their  votes  are  se- 
cured. 


TUESDAY.  MAY  IJ 

As  Parmer  relaxes  in  the  living  room  of 
his  modest  but  confortable  home,  the  tele- 
phone rings.  The  caller  is  a  man  who  had 
been  jailed  the  night  before.  He  had  called 
Farmer  around  midnight,  seeking  assist- 
ance, but  no  one  answered.  Now  the  man  Is 
angry;  he  wants  to  know  where  Farmer  was 
when  he  needed  him. 

Therein  lies  one  of  the  keys  to  Farmer's 
success  as  a  political  operative:  Acting  as 
the  self-appointed  ombudsman  for  Precinct 
D-501,  he's  generally  available  when  some- 
body calls. 


When  somebody  needs  a  tow.  Farmer  pro- 
vides a  chain.  When  someone  is  arrested. 
Farmer  frequently  puts  up  bond  money  to 
gain  the  detainee's  release.  When  someone 
needs  a  house  site.  Fanner  monitors  trailer 
lots  In  the  hope  of  snaring  a  vacancy.  When 
someone  needs  a  job.  Parmer  massages  his 
local  and  state  contacts  in  an  effort  to  help 
find  one. 

Parmer  says  he  likes  to  help  people  and 
that  he  became  a  political  activist  when  he 
felt  the  system  was  not  serving  him.  A 
dozen  or  so  elections  later,  he  has  delivered 
his  precinct  every  time. 

But  Farmer's  motives  in  helping  people 
are  not  entirely  altruistic.  Come  Election 
Day,  he  expects  a  payback. 

"The  ones  I  do  favors  for,  I  go  back  and 
see  "em  when  it  comes  election  time,"  he 
says.  "I  ask  em  (for  their  votes).  They  know 
I  helped  em  before.  I  don't  have  to  remind 
'em." 

The  telephone  rings  again.  This  caller 
wants  to  use  some  land  behind  Farmer's 
house  to  plant  tomatoes.  Farmer  already 
has  tilled  the  ground,  and  he'll  spray  the 
plants  before  harvest  time.  In  exchange. 
Farmer  will  harvest  the  tomato  grower's 
vote  on  Election  Day. 

Farmer  won't  talk  much  about  his  politi- 
cal past,  except  to  say  that  "I've  done  things 
I'll  never  do  again. "  But  he  acknowledges 
that  he  has  bought  votes  In  previous  cam- 
paigns. And  he  admits  to  having  had 
money— big  money— to  spend  for  his  candi- 
dates. 

Last  November,  he  says,  it  was  at  least 
$2,000.  In  the  1985  county  Judge-executive's 
race  it  was  $4,500. 

The  offers  Farmer  says  he  has  turned 
down  have  been  even  more  lucrative:  $7,000 
for  the  campaign  of  a  candidate  for  state 
representative.  $15,000  from  a  candidate  for 
school  board. 

"From  the  beginning,  I  thought  the  end 
justified  the  means,"  he  says.  "Whatever 
the  other  side  does,  you  gotta  counter  them. 
If  one  candidate  spends  money  and  the 
other  don't,  they're  in  trouble.  That's  a  fact 
of  life.  As  long  as  there  are  people  who'll 
take  it.  there'll  be  those  who'll  spend  it." 

This  time.  Parmer  claims  to  have  no 
money  from  Beshear's  campaign.  Whatever 
he  spends,  he  insists,  will  be  his  own. 

Will  he  buy  votes?  He  grins,  then  hedges. 
He  may  hire  a  few  ""workers'"  to  hand  out 
cards,  a  few  ""haulers"  to  transport  voters  to 
the  poll. 

But  in  many  cases,  it's  a  distinction  with- 
out a  difference.  Many  workers  don't  do 
much  work,  and  many  haulers  don't  do 
much  hauling. 

Farmer  admits  that  he  wouldn't  have 
fared  nearly  so  well  In  past  elections  if  he 
hadn't  had  lots  of  money  to  spread  around. 
But  he  rationalizes  that  money  is  spent  in  a 
variety  of  ways  to  win  votes  and  that  the 
legal  and  the  illegal  subtly  blur. 

"They  all  spend  money."  he  says.  "It's  all 
to  influence  people,  whether  its  TV  or  vote- 
buying'." 

FRIDAY,  MAY  1  5 

On  a  blistering  hot  afternoon,  Parmer 
hoists  a  huge  cooler  Into  the  back  seat  of 
his  car.  The  cooler  is  crammed  with  l>eer 
left  over  from  his  party.  He  heads  up  an  iso- 
lated hollow  to  visit  with  representatives  of 
three  or  four  families  who.  he  says,  control 
20  to  25  votes  he  wants  to  snare  for  Be- 
shear. 
E^n  route,  he  talks  about  some  of  them: 
"Vernon?  I  got  his  boy  a  job.  Im  the  only 
one  who  ever  did  any  thing  for  him. 
Donnie?  I've  gotten  him  out  of  jail,  and  I've 


paid  his  light  bill  several  times.  He's  all  the 
time  askin'  for  somethin'. 

"Kirby?  He  ain't  never  asked  me  for 
nothin'  except  one  thing.  He  had  a  bag  of 
garbage  blowed  out  of  his  truck,  and  I  had 
to  take  care  of  the  ticket  and  get  back  his  li- 
cense. 

"Gettin'  his  license  was  hard,  because  he 
can't  read  or  write.  That's  all  I'll  say  about 
It." 

On  the  way  up  the  deeply  rutted  road, 
Parmer  abruptly  stops  his  car,  reaches  into 
his  pocket  and  pulls  out  a  large  wad  of 
cash— the  bond  money  he  always  carries  in 
case  he  gets  an  emergency  call.  He  wraps 
the  money  carefully  in  a  cloth  and  stuffs  it 
under  the  floor  mat. 

Should  Donnie  ask  for  a  loan.  Parmer  can 
now  honestly  say  he's  only  earring  $10, 
which  he's  prepared  to  dole  out  and  never 
see  again. 

A  school  bus  passes  and  the  driver  waves. 

"I  got  him  that  bus  drivin'  job. "  he  says. 
"He'll  be  (voting)  with  me. 

Up  the  hollow.  Parmer  grunts  as  he  sets 
the  heavy  cooler  down  on  the  side  of  a 
bridge  leading  to  a  ramshackle  house  where 
chickens  are  pecking  in  the  front  yard. 
Within  moments,  several  men  gather 
around  to  drink  beer,  swap  lies  and  spit  into 
the  dirt. 

Farmer's  approach  is  slmle.  After  some 
small  talk  and  the  first  round  of  beer,  he 
broaches  the  subject  of  the  election.  Some 
of  the  men  don't  even  know  who  the  candi- 
dates are.  much  less  what  they  stand  for.  so 
Farmer  boils  the  primary  down  to  his  stand- 
ard, no-frills  pitch.  It  goes  like  this: 

Stumbo  can't  win.  Brown  did  nothing  for 
Eastern  Kentucky  when  he  was  governor 
before.  Carroll  and  Willklnson  aren't  even 
worth  mentioning  (so  he  doesn't).  That 
leaves  Beshear. 

Farmer  knows  the  residents  of  this  hollow 
don't  care  at>out  the  candidates"  plans  for 
workers'  compensation  or  career  ladders  for 
teachers  of  virtually  any  other  Issue  of 
statewide  significance.  He  knows  the  issue 
of  primary  concern  to  them  is  their  county 
road,  and  when  it  will  be  fixed. 

So  he  neatly  ties  the  knot.  The  judge-ex- 
ecutive has  promised  to  fix  the  road.  The 
Judge-executive  is  for  Beshear.  Thus,  these 
road-hungry  residents  should  support  Be- 
shear. too. 

Three  hours  later,  the  hollow's  25  votes 
are  secured.  Fanner  heads  back  down  the 
road,  leaving  the  remains  of  the  cooler  on 
the  bridge  rail  for  future  consumption. 

The  men  have  asked  for  nothing,  and  Be- 
shear himself  has  promised  them  nothing. 
But  the  mailman  is  now  poised  to  deliver. 
He  still  has  his  $10.  He  has  also  consumed 
six  Bud  Lights. 

TUESDAY,  MAY  !• 

Parmer  spends  several  hours  looking  for 
Melvin.  a  man  he  says  is  worth  20  votes.  He 
has  also  bailed  Melvin  out  of  jail  at  least 
twice.  Melvin  Is  nowhere  to  be  found,  but 
Farmer  seizes  the  slack  time  to  philosophize 
about  using  politicains'  money: 

"I  try  not  to  waste  nobody's  money.  You 
need  to  do  good  if  you  take  money.  They 
know  I  won't  take  their  money  and  put  It  in 
my  pocket"— a  common  practice  among 
some  local  political  operatives. 

After  driving  about  20  miles  over  the 
course  of  two  hours.  Fanner  gives  up  look- 
ing for  Melvin  and  goes  home. 

WEDNESDAY.  MAY  30 

A  woman  approaches  Farmer  In  a  depart- 
ment store  parking  lot  and  asks  him  to 
"hire "  her  to  work  In  the  election.  Parmer 
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insists  that  he  has  no  money  but  promises 
to  call  her  if  he  gets  any. 

Then  he  runs  into  Burt,  who  vows  to  be 
with  Farmer— and,  thus,  for  Beshear— even 
though  Farmer  has  no  money  to  pay  him. 

PRIOAT,  MAT  a  a 

Farmer  goes  to  see  Ned  and  his  daughter. 
Setting  comfortably  into  the  porch  swing. 
Farmer  ignores  the  beer  cans  scattered 
about  the  floor,  the  stench  emanating  from 
inside  Ned's  house  and  a  piece  of  fatback 
spewing  grease  into  the  air  from  an  electric 
hotplate. 

His  admiration  for  the  family's  lush 
garden  nets  F'armer  a  bag  full  of  greens. 
And  his  visit,  coupled  with  his  ability  to  get 
Ned's  driveway  graveled  during  the  previous 
county  administration,  nets  Farmer  two 
votes  for  his  trouble. 

SATURDAY,  MAT  a  3 

Dodging  raindrops,  Beshear  appears  at  a 
late-aftemoon  rally  at  the  county  park. 
Farmer  Is  also  there,  hanging  In  the  back- 
ground, making  small  talk  and  scanning  the 
crowd.  Some  of  Beshear's  operatives  offer 
Farmer  a  chance  to  be  more  visible  at  the 
rally,  but  he  declines. 

MONDAT.  MAY  3S 

Parmer  goes  to  see  Beryl,  a  longtime 
hunting  and  fishing  crony.  Farmer  once 
gave  Beryl  a  transmission  from  a  wrecked 
truck,  and  now  be  wants  Beryl  to  haul 
voters  for  him  tomorrow. 

Beryl  readily  agrees  and  says  he'll  make 
the  2.5-mlle  trip  from  his  house  to  the  poll- 
ing place  for  nothing.  Farmer  insists  that 
won't  do,  and  he  stuffs  a  $50  bill  Into 
Beryl's  left  breast  pocket,  right  behind  his 
glasses  case. 

Berly  doesn't  protest.  Instead,  he  seizes  on 
Farmer's  generous  mood  and  asks  him  to 
help  his  son  get  his  driver's  license  back. 
Farmer  says  he'll  try  and  caution  Beryl  not 
to  teU  anyone  that  he's  getting  paid. 

On  the  way  home.  Farmer  says  the  $50 
was  his  own  and  whatever  he  spends  tomor- 
row on  Election  Day  will  be  his.  too.  He 
claims  that  he  could  have  had  $1,000  from 
the  proceeds  of  Saturday's  rally  but  that  he 
declined. 

"It  wouldn't  have  been  enough  to  go 
around."  he  says.  "If  nobody  gets  it 
(money),  it's  OK,  but  if  some  gets  it  and 
some  don't,  there'd  be  Jealousy." 

ELSCnOM  DAT 

Parmer  is  up  early  and  one  of  the  first  to 
vote  at  D-501.  After  casting  his  ballot  in  the 
ramshackle  polling  place,  he  retreats  to  his 
car,  which  is  parked  too  close  to  the  build- 
ing in  violation  of  the  local  electioneering 
ordinance. 

As  voters  puU  into  the  parking  lot 
throughout  the  day.  Farmer  frequently  ap- 
proaches their  cars  to  make  small  talk  or 
thrust  a  roUed-up.  marked  sample  ballot 
through  the  window. 

Sometimes  he  climbs  into  a  new  arrival's 
vehicle  and  closes  the  door:  what  goes  on 
inside  can  neither  be  seen  nor  heard,  but  he 
insists  later  that,  although  some  asked  for 
money,  he  did  not  actually  buy  a  single  vote. 

Both  Farmer  and  a  Stumbo  supporter  on 
the  grounds  are  carrying  wads  of  cash, 
about  $3,000  each  in  $50  bills.  There  is  no 
distribution  of  cash  In  evidence,  but  Farmer 
acluiowledges  that  during  the  day  he  quiet- 
ly spent  $190  on  food  and  drink,  gas  for  a 
half-dozen  voters,  a  light  bulb  for  the  poll- 
ing place  and  medicine  for  a  friend. 

It  was  all  legal,  he  asserts.  No  quid  pro 
quos. 


He  also  says  a  man  in  a  sports  car  offered 
him  $300  to  slate  another  candidate  with 
Beshear.  He  declined. 

"I  don't  take  money."  he  says.  "If  I  did, 
people  wouldn't  respect  me." 

At  midmoming,  a  man  emerges  from  a 
nearby  buUding  and  Jokes  to  Farmer."  All 
right  boys,  get  your  money  out.  I  need  some 
money.  I'll  vote  any  way  you  want  me  to." 

Farmer  laughs  and  makes  an  inaudible 
reply. 

After  lunch,  a  voter  leaving  the  parking 
lot  gestures  toward  Farmer  and  his  coterie 
of  supporters  and  asks  grimly;  "Those 
fellers  pay  you  off  yet?  You  should  have 
been  here  last  election." 

In  that  election,  rumors  of  rampant  vote- 
buying  swirled  about  Farmer  auid  supporters 
of  an  opposing  candidate.  Farmer  doesn't 
deny  them,  but  he  won't  discuss  them 
either. 

During  the  afternoon,  two  county  officials 
visit  the  polling  place  to  confer  with  Farmer 
and  give  him  a  stack  of  cards  to  distribute 
for  another  candidate. 

By  3  p.m.,  the  temperature  is  approaching 
90  degrees.  Farmer  has  been  on  the  Job  for 
nine  hours  and  is  perspiring  through  his 
golf  shirt.  But  even  as  he  slouches  in  the 
shade  of  a  half-finished  building,  his  eyes 
are  alert  and  he  makes  a  mental  note  of 
who  comes  to  vote. 

Just  15  minutes  before  closing  time,  he 
dispatches  a  hired  hauler  to  find  six  voters 
who  haven't  appeared.  Moments  later,  the 
group  returns  and  six  votes  are  delivered  to 
the  door  of  the  poll.  They  prove  to  be  the 
margin  of  victory. 

With  the  election  now  safely  in  hand. 
Farmer  lounges  in  a  friend's  car,  feet 
propped  out  through  an  open  window. 

He  has  spent  about  $500  in  this  primary 
election.  More  important,  however,  he  has 
emerged  with  his  reputation  Intact,  as  the 
"mailman"  who  always  delivers.  It's  no 
matter  that  Beshear  lost  statewide.  Richard 
Farmer  triumphed  in  D-501. 

But  what  has  he  received,  over  the  years, 
if  not  money?  Roads,  bridges,  culverts  for 
his  precinct:  a  designation  as  a  Kentucky 
Colonel:  a  Job  for  his  son.  although  he 
denies  it  was  a  political  payback.  And: 

"Satisfaction  and  a  little  respect.  I  don't 
want  'em  all  talking  bad  about  me." 

[Prom  the  Courier-Journal,  Oct.  14,  1987] 

Traoing  Jobs,  Contracts  por  Donations  Is 

A  Tradition 

(By  Richard  Whitt) 

Pranktort.  Kt.— When  Martha  Layne 
Collins  was  running  for  governor  in  1983. 
Floyd  Poore  helped  her  raise  the  $4.5  mil- 
lion spent  on  her  campaign. 

And  he  did  it  the  traditional  way— he 
made  commitments. 

In  early  1984.  about  two  months  after  Col- 
lins was  inaugurated.  Poore  followed  up  on 
at  least  some  of  them.  He  sent  a  memoran- 
dum to  the  governor's  office  listing  the 
names  of  about  30  people  who  he  said  were 
in  line  for  appointments  to  state  boards  by 
virtue  of  their  support  for  the  campaign. 

That's  politics,  Kentucky  style. 

One  of  the  few  certainties  in  a  campaign 
for  governor  is  that  nobody  wins  without 
making  commitments.  Some  are  made  on 
issues,  but  many  involve  Jobs,  appointments 
or  contracts. 

"If  you're  willing  to  sell  positions,  you  can 
raise  a  lot  of  money."  said  former  state  Sen. 
Joe  Prather.  who  made  an  abortive  run  for 
the  Democratic  nomination  for  governor 
this  year. 


And  in  Kentucky  such  sales  appear  to  be 
legal.  Although  state  law  prohibits  a  candi- 
date from  paying  money  for  political  sup- 
port, it  apparently  permits  promises  of  Jobs, 
contracts  and  board  appointments  in  ex- 
change for  financial  support. 

In  dozens  of  interviews  for  this  story,  poli- 
ticians, campaign  fund-raisers  and  business- 
men painted  a  picture  of  a  system  in  which 
political  contributions  are  routinely  traded 
for  favors. 

"The  big  attraction  of  giving."  said  state 
Sen.  Ed  O'Daniel,  D-Springfleld,  "is  what 
everyone  gets  when  the  cookie  Jar  is 
opened." 

James  J.  Deters,  executive  director  of  the 
Kentucky  Ready-Mix  Concrete  Association, 
got  to  the  heart  of  the  matter  in  a  letter  he 
wrote  to  association  members  after  this 
year's  May  primary.  He  was  soliciting  con- 
tributions to  Wallace  Wilkinson,  the  Demo- 
cratic nominee  for  governor. 

"I  have  learned  a  lesson,"  he  wrote,  "that 
in  Kentucky,  for  right  or  wrong,  political  in- 
fluence comes  from  supporting  a  candidate 
financially. " 

What  is  the  price  of  campaign  commit- 
ments? Often  sound  public  policy  is  sacri- 
ficed as  politicians  turn  a  deaf  ear  to  those 
who  haven't  supported  them. 

Said  Republican  Larry  Porgy,  who  also 
abandoned  a  race  for  governor  this  year. 

"I  say  there's  more  bad  government  sold 
for  $15,000  to  $20,000  than  the  people  of 
Kentucky  can  afford." 

Dr.  Malcolm  Jewell,  chairman  of  the  Uni- 
versity of  Kentucky's  political  science  de- 
partment, said  ""groups  which  deserve  to  be 
listened  to  aren't  necessarily  the  ones  with 
money.  The  state's  interest  isn't  necessarily 
served  by  the  special  interests. " 

For  example,  Jewell  said,  politicans 
cannot  exr>ect  large  donations  from  groups 
interested  in  clean  water. 

Twenty  years  ago,  author  and  political  sci- 
entist John  Fenton  divided  state  political 
systems  into  two  general  categories— issue- 
oriented  and  Job-oriented. 

In  an  issue-oriented  state,  Fenton  said,  po- 
litical parties  tend  to  focus  on  policies.  By 
contrast,  Fenton  said,  in  job-oriented  states 
the  focus  is  on  patronage. 

Kentucky,  not  surprisingly,  was  classified 
as  a  Job-oriented  state,  and  that  hasn't 
changed  during  the  last  two  decades.  In 
fact.  Jewell  said  Kentucky  is  less  issue-ori- 
ented than  any  other  state  in  the  country. 

"I  think  some  of  this  results  from  a  socie- 
ty where  the  level  of  income  has  been  below 
average."  he  said  recently.  ""Government  is 
a  major  source  of  employment  in  many 
areas." 

Also,  he  added.  "It's  Just  the  way  we're 
used  to  doing  things." 

In  such  an  atmosphere,  candidates  for 
high  offices  are  forced  to  make  promises  if. 
they  expect  to  raise  big  money. 

During  the  1983  Collins  campaign,  for  ex- 
ample, commitments  for  Jobs  and  seats  on 
boards  and  commissions  were  made  on  a 
large  scale,  apparently  surprising  even  the 
governor  and  some  close  to  her. 

THE  POORK  MEMO 

Poore  said  in  a  recent  interview  that  he 
never  sold  positions  and  never  promised 
anyone  a  Job  in  return  for  a  political  dona- 
tion. 

"If  anyone  says  that,  they  are  a  liar,"  he 
said.  ""I  mean,  someone  may  Indicate  Inter- 
est in  something,  but  never  once  do  I  go  out 
there  and  say  they  are  going  to  get  this  or 
that." 


Poore,  a  Northern  Kentucky  physician 
who  was  Collins'  transportation  secretary 
from  1983  to  1985  and  is  now  a  key  fundrais- 
er for  Wilkinson,  said  he  turned  a  list  of 
supporters  over  to  the  governor's  office 
after  the  1983  election.  He  said  the  list  con- 
tained the  names  of  25  to  30  people  "I 
would  like  to  see  considered." 

But  Poore's  memorandum  to  the  staff  in 
the  governor's  office,  dated  Feb.  16,  1984, 
suggests  otherwise. 

"Following  Is  a  list  of  conmiitments  to 
people  for  the  following  boards,  councils  or 
commissions  for  March,  April.  May  and 
June,  1984,"  Poore  wrote  in  the  memo,  a 
copy  of  which  was  obtained  by  The  Courier 
Journal. 

The  copy,  which  is  missing  a  page,  lists:  31 
p>eople — each  with  a  designation  of  a  specific 
appointment  to  a  board  or  commission.  The 
final  page  lists  25  of  the  names  under  the 
heading.  ""Commitments  that  must  be 
done." 

The  newspaper  obtained  the  copy  after 
Poore  was  interviewed  for  this  story  in  mid- 
September.  He  could  not  be  reached  again, 
despite  messages  left  at  his  office  and  some 
over  the  last  10  days. 

Shown  a  copy  of  the  memo,  Collins  ex- 
pressed little  surprise  but  she  denied  knowl- 
edge about  such  fund-raising  during  her 
1983  campaign. 

First  of  all,  I  did  not  know,  obviously, 
about  the  commitments  that  he  (Poore)  was 
making  in  connection  with  the  campaign," 
she  said. 

Asked  to  comment  on  Poore's  memo,  she 
said:  "Well,  that's  not  my  philosophy.  My 
philosophy  is  that  people  who  give  to  (the 
campaign)  believed  in  me  and  .  .  .  wanted  to 
be  a  part  of  the  team." 

Collins  has  honored  only  12  of  the  com- 
mitments—nine from  the  so-called  "must" 
list— state  records  show. 

Former  Falmouth  newspaper  publisher 
Warren  Shonert.  a  Republican,  is  among 
those  named  in  the  memo,  but  he  didn't  get 
the  position  he  wanted. 

After  he  contributed  at  least  $2,500  to  the 
Collins  campaign.  Shonert  said,  Poore  prom- 
ised him  an  appointment  to  the  Northern 
Kentucky  University  Board  of  Regents  and 
told  him  that  Collins  had  agreed  to  name 
him. 

"I  felt  I  had  a  commitment  through  Dr. 
Poore."  he  said. 

Asked  why  he  thought  he  had  a  commit- 
ment, Shonert  replied,  "That's  a  terrible 
thing  to  ask  a  person.  I  don't  want  to  get 
called  before  a  grand  Jury." 

Shonert  said  he  doesn't  blame  Poore  for 
not  delivering  on  the  promise  and  believes 
that  Poore  thought  be  had  a  commitment 
from  Collins. 

Poore  has  already  told  him.  Shonert  said, 
that  he'll  get  the  NKU  appointment  if  Will- 
kinson  is  elected  governor. 

Shonert.  who  served  a  term  on  the  NKU 
board  in  the  1970s  and  who  has  given  more 
than  $250,000  to  the  university,  said  he 
talked  with  Poore  after  the  May  primary,  in 
which  Shonert  supported  former  Gov.  John 
Y.  Brown  Jr.  He  said  he  and  his  wife,  Gene- 
vieve, later  gave  $6,000  to  Willkinson. 

"I've  been  told  that  I'll  go  back  (on  the 
NKU  board),"  he  sad.  "Not  because  of  any 
contribution  but  because  of  shabby  treat- 
ment I  got  before. 

"This  is  not  a  matter  of  trying  to  buy  a 
job  with  state  government.  This  is  a  matter 
of  honor  to  me,"  he  said. 

Poore  couldn't  be  reached  about  Shonert's 
remarks. 

Among  those  on  the  Poore  list  who  did  re- 
ceive appointments  are: 


Jerry  A.  Strieker  of  Fort  Mitchell,  a  finan- 
cial officer  with  a  Cincinnati  brokerage 
firm,  who  was  named  to  the  University  of 
Kentucky  Board  of  Trustees  last  January. 

Strieker  said  he  worked  as  a  fund-raiser  in 
Collins'  1983  campaign  and  has  known  her 
for  a  long  time.  He  said  he  has  been  active 
in  UK  alumni  affairs  since  the  1960s. 

He  said  Poore  didn't  promise  him  the  UK 
trusteeship,  and  he  noted  that  he  wasn't  ap- 
pointed until  long  after  Poore  had  "fallen 
from  favor"  with  the  Collins  administration 
in  1985. 

When  someone  helps  a  candidate  get 
elected,  there's  nothing  wrong  with  appoint- 
ing that  person  to  a  board  or  commission 
for  which  he's  qualified.  Strieker  said. 

Jack  Moreland,  superintendent  of  the 
Dayton  (Ky.)  school  system,  who  was  ap- 
pointed to  the  non-paying  advisory  council 
on  vocational  education  in  March  1985. 

Moreland  said  he  didn't  donate  to  the 
campaign  but  worked  closely  with  Poore  to 
raise  funds  and  that  he  sought  the  position. 

He  said  he  was  forced  to  resign  the  post 
two  months  after  getting  it  because  he  was 
chosen  to  serve  on  the  Kentucky  Teacher 
Certification  Commission. 

Did  Poore  give  him  a  commitment  on  the 
vocational  education  panel?  "It  was  never 
discussed."  Moreland  said. 

Poore  said  in  the  September  interview 
that  "If  people  get  out  here  and  work  ex- 
tremely hard  and  I  can  help  them.  I  certain- 
ly will.  Never  do  I  make  any  commitments." 

He  said  he  probably  will  have  another  list 
of  supporters  after  the  November  election— 
but  will  keep  it  in  his  head  and  not  in  writ- 
ing. 

Poore  said  he  has  no  problem  with  the 
system  of  rewarding  political  friends. 
"Never  will,"  he  said.  "Right  now  I  must 
have  500  resvunes  people  have  sent  me  from 
all  over  the  state.  Whether  they  are  ever  ac- 
cepted, who  knows?" 

other  DOCtTMENTS 

The  Poore  list  isn't  the  only  indication 
that  Collins  supporters  were  rewarded.  Two 
other  documents  obtained  by  The  Courier- 
Journal  suggest  a  pattern  that  goes  beyond 
Poore's  realm  of  influence: 

In  a  letter  dated  Aug.  21.  1984,  to  top  ad- 
ministration officials,  John  Walts,  the  con- 
troversial and  politically  active  Louisville 
real  estate  developer,  listed  nine  Collins  sup- 
porters from  Jefferson  County  who  "need 
to  be  appointed."  Of  the  nine,  four  were 
named  to  state  boards,  one  got  a  state  Job 
and  one  went  to  work  for  Jefferson  County 
government. 

Waits,  a  Collins  supporter,  said  he 
couldn't  specifically  recall  writing  the  letter 
but  said  he  may  have.  He  said  he  knew  only 
one  of  the  nine  people  mentioned  in  the 
letter.  The  rest,  he  said,  may  have  been  rec- 
ommended to  him  by  other  Collins  support- 
ers in  Jefferson  County. 

Five  of  the  six  who  were  given  board  ap- 
[>ointments  or  Jobs  said  they  worked  for  or 
gave  money  to  the  Collins  campaign.  The 
sixth  said  he  was  a  long-time  friend  of  an- 
other Collins  supporter. 

A  confidential  1984  memorandum— writ- 
ten by  FYank  Harscher,  who  was  state  natu- 
ral resources  secretary  for  six  months  in 
1979-80  and  in  1984  was  an  official  with 
Howard.  Needles,  Tammen  and  Bergendoff 
Engineering  Co.— details  the  hardball  meth- 
ods used  in  circumventing  the  bureaucracy 
to  obtain  contracts. 

Harscher  was  an  early  Collins  supporter, 
giving  a  total  of  $1,900  to  her  campaign  in 
the  primary  and  general  elections. 


His  memo,  dated  Aug.  1,  1984,  was  written 
to  Walls  and  passed  along  to  top  state  offi- 
cials: 

It  says  in  part: 

John,  as  we  discussed  yesterday,  I  need 
your  help  as  follows: 

1.  Scott  Co.— Georgetown  by-pass  design 
project. 

Please  call  noyd  (Poore)  and  Mac 
(Thompson)  and  stress  that  we  would  be  a 
good  alternative  to  GRW,  who  local  officials 
are  pushing  because  they  did  some  prelimi- 
nary work;  but  as  you  know  they  are  politi- 
cally Sloane  i>eople  and  not  acceptable  to 
Collins  administration.  Floyd  also  owes  us 
one  because  he  gave  the  KY  693  Job  (that 
we  were  promised)  to  a  bunch  of  Indians 
from  Cincinnati,  by  mistake.  Also,  we  are  in- 
terested in  the  Green-Taylor  counties  \}&. 
68  job  as  an  alternative. 

2.  Toll  Road  Annual  Inspection  Contract. 
This  was  recently  advertised  for  proposals. 

This  inspection  report  is  important  to  bond 
holders  and  needs  to  be  improved  over  what 
Brown/Metts  have  done  recently.  They 
need  a  really  good  catch-up  effort  this  year. 
We  .  .  .  have  the  background  and  national 
reputation  and  yet  we  are  now  local.  They 
should  not  fall  into  the  trap  of  going  back 
to  Bill  May  (Brighton)  or  Don  Dunstill 
(American)  so  they  can  avoid  political  and 
media  fire.  Floyd  needs  to  be  pushed  on 
this,  and  Mac.  They  can  look  good  If  they  do 
this  right. 

During  the  Collins  administration,  the 
Howard-Needles  firm  has  been  given  at  least 
$2.38  million  in  engineering  work,  including 
the  toll  road  inspection  contract.  But  it 
didn't  get  the  other  two  projects  mentioned 
in  the  memo. 

GRW  Engineers  of  Lexington  received  the 
bypass  design  contract,  and  TENECH  Engi- 
neering of  Louisville  was  awarded  the 
Green-Taylor  Job. 

The  "bunch  of  Indians  from  Cincinnati" 
apparently  referred  to  Balke  Engineers,  the 
firm  that  was  awarded  the  KY  693  design 
contract,  according  to  state  transportation 
officials. 

Harscher,  who  is  now  a  graduate  student 
at  the  University  of  Kentucky,  said  in  an 
interview  that  he  wrote  the  memo  because 
"to  be  quite  honest,  it  was  clear  to  me  he 
(Walts)  was  a  fairly  influential  person  in 
the  Collins  administration."  Harscher  said 
he  was  trying  to  "touch  all  bases"  to  get 
state  contracts  for  Howard-Needles. 

"That  memo  obviously  reflects  an  effort 
to  make  contact  with  the  decision-making 
process  from  a  vantage  point  outside  normal 
channels.  That  is  not  uncommon.  We  were 
looking  for  work."  he  said. 

Harscher  said  the  memo  wasn't  written  to 
avoid  normal  procedures  for  getting  state 
contracts  but  as  more  of  "a  supplement." 

All  firms  go  through  the  offical  state-pre- 
scribed procedures  of  responding  to  adver- 
tisements and  submitting  proposals  for 
work. 

"But  it  is  the  case  that  there  are  other  in- 
fluences." he  said.  "And  the  supplement 
that  I.  and  other  firms,  have  to  make  is  that 
we  touch  every  possible  base  recognizing 
that  the  system  is  not  as  straightforward  as 
it  may  look  on  paper. 

Harscher  said  the  reference  to  Balke  as  "a 
bunch  of  Indians"  was  bar-room  talk  and 
not  intended  for  public  consumption. 

"I  am  not  a  bigoted  person."  he  said. 

He  said  he  had  been  promised,  either  for- 
mally or  informally,  the  KY  693  project 
that  was  given  to  Balke.  But  he  said  be 
couldn't  recall  who  made  the  promise. 
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The  project,  along  with  several  others  In- 
volving other  engineering  ftrms,  eventually 
was  postponed  because  of  a  shortage  of 
funds.  When  money  became  available,  the 
other  firms  got  their  contracts  restored,  he 
said,  but  the  Howard-Needles  contract  was 
given  to  Balke. 

"So  I  went  to  Floyd  Poore  directly  and  ex- 
plained to  him  that  I  thought  that  was  a 
little  bit  unfair,  and  I  didn't  understand 
why."  he  said. 

Harscher  said  Poore  or  another  transpor- 
tation official  told  him  that  the  contract 
"Just  slipped  past"  them  and  was  given  to 
Balke  by  mlstalce. 

But  Poore  said  In  the  interview.  "There 
was  no  mistake."  He  awarded  Jobs  to  the 
companies  best  suited  to  do  the  work,  he 
said. 

Poore  acknowledged  talking  with 
Harscher  and  representatives  of  other  engi- 
neering firms  and  said  lobbying  state  offi- 
cials for  work  Is  commonplace. 

"They  do  It  constantly.  They  do  it  In 
every  department  of  government." 

But  he  said  such  lobbying  never  results  in 
firm  commitments  for  work. 

"I  never  promised  a  company  a  Job  In  my 
life  .  .  .  You'd  be  crazy  to  do  that."  he  said. 

Poors  also  said  he  never  discussed 
Harscher's  memo  with  Walts.  He  said  he 
kept  at  "arm's  length"  from  the  developer. 

Walts  said  he  didn't  recall  receiving  the 
memo. 

Mac  Thompson,  the  former  finance  secre- 
tary In  the  Collins  administration,  said  he 
never  talked  with  Walts  about  the  Harscher 
memo. 

The  demands  of  fund-raising  can  be  too 
much  for  some  candidates. 

Prather.  a  former  president  pro  tern  of 
the  state  Senate  who  dropped  out  of  the  De- 
mocractic  primary  early  this  year,  said  he 
became  frustrated  with  trying  to  raise  large 
amounts  of  money.  Money  wasn't  the  main 
reason  he  quit  the  race.  Prather  said,  "it 
was  the  only  reason." 

He  said  he  decided  not  to  use  his  position 
as  the  apparent  favorite  of  the  Collins  ad- 
ministration to  raise  money  from  people 
who  hold  state  contracts. 

Offering  jobs  as  cabinet  secretaries,  or  po- 
sitions on  university  boards  of  regents  and 
tnistees.  will  bring  "about  whatever  you 
want  to  name."  Prather  said. 

But.  he  added,  brokering  such  Important 
positions  hurts  the  universities  and  the 
state. 

Most  of  the  money  going  into  political 
campaigns  is  from  people  or  Interest  groups 
who  want  something.  Prather  said. 

"I  don't  care  how  sensitive  a  governor  is  to 
this  Issue."  he  said.  "You  are  going  to  end 
up  more  obligated  than  you  want  to  be." 

Tomorrow;  Engineers  and  architects  are 
major  contributors  to  political  campaigns. 
And  they're  major  recipients  of  state  con- 
tracts. 

[Prom  the  Courier-Journal.  Oct.  15.  19871 

Emgiitekrs.  AncHrTECTS  Orrnt  Give  To  Grr 

Work 

(By  R.  G.  Dunlop  and  Richard  Whitt) 

PHAjncroRT.  Ky. -There  they  are.  nestled 
side-by-slde  like  a  couple  of  brick-and- 
mortar  lovebirds  Just  outside  Frankfort  at 
the  intersection  of  Interstate  64  and  U.S.  60. 

They've  been  an  Item  for  years,  happily 
scratching  each  others's  baclcs  and  massag- 
ing each  other's  pockets,  and  their  sturdy 
partnership  shows  no  signs  of  deterioration. 

So  for  the  foreseeable  future,  they'll 
remain  an  Integral  part  of  Kentucky's  polit- 
ical and  economic  landscape. 


Who  are  these  devoted  companions?  The 
Kentucky  Engineering  Center,  home  of  the 
Kentucky  Society  of  Professional  Engineers, 
and  state  Democratic  headquarters. 

To  many  familiar  with  the  way  in  which 
the  commonwealth  awards  its  personal  serv- 
ice contracts,  the  buildings'  proximity  Is  no 
coincidence. 

Instead.  It's  symbolic  of  the  relationship 
that  has  endured  through  countless  admin- 
istrations In  Frankfort,  Influencing  deci- 
sions on  state  engineering  contracts  worth 
millions  of  dollars  each  year. 

"The  key  word  in  Kentucky  Is  politics.'  " 
said  Jospeh  Sister,  an  engineer  who  worked 
in  Ashland  before  moving  to  Nashville. 
Tenn..  earlier  this  year.  "That's  the  way  the 
system  works.  I  guess  It's  a  fsict  of  life." 

State  contracts  for  professional  services, 
including  those  provided  by  engineers,  and 
the  architects  who  often  work  closely  with 
them,  are  not  awarded  through  a  competi- 
tive bidding  process.  Rather,  they  are  grant- 
ed under  subjective  "professional  selection" 
guidelines  that  sometimes  result  In  decisions 
influenced  by  politics. 

There  is  no  evidence  that  unqualified 
firms  are  regularly  awarded  state  personal 
service  contracts.  Indeed,  even  the  system's 
harshest  critics  concede  that  firms  doing 
business  with  the  state  generally  are  at  least 
competent. 

But  some  firms  that  get  contracts  also 
happen  to  be  among  the  most  generous  con- 
tributors to  the  Democratic  Party  and  suc- 
cessful candidates  for  governor. 

Conversely,  some  who  don't  give  don't  get. 

Louisville  architect  Alvin  Cox's  firm  has 
applied  for  IS  to  20  state  Jobs  In  the  last  10 
years.  Including  at  least  one  last  year.  But  It 
received  none.  Cox  said. 

In  some  cases,  he  said  the  firm  was  "abso- 
lutely the  most  qualified"  for  a  particular 
Job.  But  it  has  never  even  made  the  short 
list  of  three  from  which  the  winning  firm  Is 
selected. 

"Our  position  Is,  If  we  have  to  buy  state 
work,  we  don't  want  It. "  said  Cox.  who 
doesn't  contribute.  "It  does  not  speak  well 
of  the  profession,  and  the  public  deserves 
better." 

For  this  series.  The  Courier-Journal  inter- 
viewed approximately  70  engineers  and  ar- 
chitects. Some  of  those  interviewed  do  ex- 
tensive amounts  of  state  work,  others  do 
little  or  none. 

Of  the  45  who  would  venture  an  opinion, 
31-69  percent— said  they  think  the  state's 
system  of  awarding  personal  service  con- 
tracts is  politicized. 

For  example,  employees  of  the  five  engi- 
neering firms  that  benefited  most  hand- 
somely from  personal  service  contracts 
awarded  by  the  administration  of  Gov. 
Martha  Layne  Collins  have  donated  a  total 
of  least  $85,000  to  her  campaign  or  to  the 
state  Democratic  Party  since  1983.  The 
figure  may  be  considerably  higher  because 
not  all  employees  of  the  firms  could  be  Iden- 
tified. 

The  National  Society  of  Professional  En- 
gineers' ethics  code— which  has  not  been 
adopted  in  Kentucky,  even  though  most  en- 
gineers are  members  of  the  NSPE— prohib- 
its political  contributions  if  there  Is  even  an 
appearance  of  a  quid  pro  quo  Kentucky's 
code  of  conduct  for  engineers  merely  pro- 
hibits making  a  political  contribution  to 
secure  "specific  work." 

The  state  and  federal  ethics  codes  for  ar- 
chitects are  identical  to  each  other,  and 
they  bar  payments  to  public  officials— not 
candidates— with  the  Intent  of  influencing 
their  Judgment  on  contract  awards. 


Not  all  engineers  are  happy  with  a  system 
of  contract  awards  that  flourishes  in  appar- 
ent conflict  with  their  national  code  as  well 
as  their  personal  ethical  standards. 

"A  LOT  OP  DIRTY  DEALINGS" 

"'We  don't  contribute  because  we  think  it's 
unethical  to  buy  work. "  Walter  Newton,  a 
Lexington  engineer,  said.  "But  that's  the 
way  business  has  been  done  in  Kentucky  for 
the  last  30  years.  There  are  a  lot  of  dirty 
dealings." 

Perhaps  that's  because  state  personal 
service  contracts  are  big  business— worth  ap- 
proximately 174  million  during  the  1985-86 
fiscal  year  alone. 

Engineers  and  architects  have  received 
$101  million  worth  of  such  contracts  since 
1980.  far  more  than  any  other  profession. 

Each  year  they  receive  from  20  percent  to 
50  percent  of  all  the  personal  service  con- 
tracts that  are  awarded,  for  such  projects  as 
road  and  bridge  design,  building  construc- 
tion and  reclamation  of  abandoned  strip 
mines. 

Getting  acquainted  with  many  of  the  re- 
cipients is  easy  enough:  Just  stroll  Into  the 
lobby  of  Democratic  headquarters,  where 
the  names  of  members  of  the  party's  Centu- 
ry Club  are  displayed. 

Century  Club  is  actually  a  misnomer,  be- 
cause membership  costs  at  least  1 1.000  a 
year,  not  $100.  And  although  the  display 
doesn't  Identify  the  approximately  200  club 
members  by  profession,  more  than  half  are 
engineers  or  architects,  whose  generosity 
provides  funds  to  help  defray  the  Democrat- 
ic Party's  operating  expenses. 

Defenders  of  the  system  say  that  mem- 
bers are  Just  loyal  Democrats— and  a  few 
Republicans— supporting  the  party. 

But  some  of  those  givers  find  themselves 
confronted  with  an  unpleasant  choice  dig- 
ging deep  into  their  pockets  for  donations 
or  else  risking  being  counted  out  of  the 
state's  contracts  sweepstakes. 

"Engineers  would  stop  by  the  KSPE  on 
business  and  say  they'd  been  to  Democratic 
headquarters, "  said  Russ  Reynolds,  former 
executive  director  of  the  professional  engi- 
neers' society.  "They  didn't  hesitate  to  lay  it 
on  the  line  for  contributions.  You  gotta  go 
pay  your  dues.'  the  engineers  would  Joke." 

Louisville  engineer  William  Cassidy  has 
never  paid  his  dues  since  he  went  into  busi- 
ness. 

But  despite  his  extensive  experience  and 
his  firm's  qualifications  for  numerous  state 
projects.  Cassidy  said.  "We  get  no  state 
work.  I've  been  everywhere"— including 
Democratic  headquarters. 

"We  obviously  don't  have  the  right  politi- 
cal connections.  If  you're  going  to  do  work 
in  Kentucky,  you're  going  to  donate." 

Some  engineers  do  more  than  donate  In 
an  effort  to  get  state  work,  according  to 
former  transportation  Secretary  Floyd 
Poore. 

Poore,  who  served  In  Collins'  Cabinet 
from  1983  to  1985,  said  that  on  more  than 
one  occasion  engineers  came  to  his  office  In 
Frankfort  and  made  illegal  cash  offers  in 
exchange  for  contracts. 

"Did  I  ever  take  it?  No.  I  spent  too  many 
years  of  my  life  getting  to  where  I  am  for 
that  kind  of  business."  he  said. 

While  state  officials  generally  insist  that 
contracts  are  awarded  on  merit,  they  con- 
cede that  they  receive  an  occasional  name- 
dropping  telephone  call  from  the  governor's 
office  or  Democratic  headquarters.  But  they 
recoil  at  the  suggestion  that  arms  are  twist- 
ed or  that  pressure  is  applied. 


"All  they've  ever  done  Is  ask  that  I  consid- 
er a  particular  firm."  said  Tony  Miller,  who. 
as  a  department  head  in  the  Finance  Cabi- 
net, was  a  key  participant  In  decisions  to 
award  contracts  to  engineers  and  architects. 

Miller,  who  left  his  state  Job  earlier  this 
year  and  Is  now  running  for  Jefferson 
County  clerk,  contended  that  certain  firms 
may  have  only  themselves  to  blame  for  not 
getting  state  work  because  they  "haven't 
gotten  to  know  us.  Some  firms  act  like  I'm 
supposed  to  go  into  their  offices  to  get  ac- 
quainted with  them.  They  need  to  make  us 
aware  of  their  qualifications." 

Reminded  that  firms  Interested  In  doing 
state  work  regularly  file  standard  forms  list- 
ing their  qualifications,  Miller  replied: 

"Wouldn't  you  be  leery  of  someone  you'd 
never  met?" 

Poore  said  nobody  at  Democratic  head- 
quarters ever  had  to  remind  him  which 
firms  were  loyal  supporters  of  the  admlnls- 
tratlon— he  already  knew  from  his  days  as  a 
key  fund-raiser  for  Collins. 

"You  pick  one  favorable  to  you.  I  don't 
think  there's  any  question  about  that." 
Poore  said.  "But  on  every  project  that  came 
along.  I  tried  to  make  sure  the  company  was 
qualified." 

So  did  Harry  Burkart  Jr.  But  as  director 
of  Indiana's  Department  of  Public  Works 
from  1973-79,  Burkart  said  he  also  fielded 
his  share  of  telephone  calls  from  politicians 
offering  thinly  veiled  directives  and  ration- 
alizations for  giving  state  contracts  to  sup- 
porters. And  he  thinks  he  knows  how  people 
receiving  those  calls  interpret  them. 

"My  calls  came  from  the  state  Republican 
Party,  and  they  were  very  careful  never  to 
say.  "Give  this  contract  to  this  firm."  That 
would  be  illegal. "  said  Burkart,  who  finally 
resigned  his  state  Job  in  protest  and  Joined 
an  engineering  firm  in  Indianapolis. 

So.  he  said,  the  deal-making  was  deftly 
couched  in  subtle  terms  that  afforded  both 
parties  deniability. 

"They'd  say.  Will  you  give  them  every 
consideration?"  You  knew  what  they  were 
talking  about.  That  means  they  would  very 
much  like  them  to  get  the  Job.  If  I  didn't 
give  them  work,  I'd  be  criticized. 

"You  know  what  (politicians)  want  when 
they  call,  and  if  they  didn't  want  it,  they 
wouldn't  call  in  the  first  place." 

Indiana  has  Its  own  Republican  version  of 
the  Century  Club,  called  Hoosier  Associates. 
Membership  costs  $100  a  month,  and  at 
least  20  percent  of  the  members— Including 
the  head  of  Burkart's  company— are  mem- 
bers of  engineering  or  architectural  firms. 

"If  you  don't  belong  to  Hoosier  Associates, 
your  chances  of  getting  considered  for  state 
work  in  Indiana  are  very  small, "  Burkart 
said.  "The  facts  are.  if  you  don't  contribute, 
you  don"t  get  work.  It's  not  Illegal,  but  it 
sure  Is  unethical."' 

In  Kentucky,  membership  in  the  Century 
Club  isn't  an  at>solute  prerequisite  for  snar- 
ing state  contracts.  Some  firms  who  do  Join 
try  and  fail  to  get  state  work,  and  some  who 
don't  belong  still  receive  state  contracts. 
•  •  •  •  • 

Early  in  the  1987  primary  campaign  for 
governor.  Lexington  engineer  Wesley  Witt 
made  an  unsolicited  $3,000  contribution  to 
Lt.  Gov.  Steve  Beshear's  campaign.  Six 
weeks  later,  he  received  a  call  from  one  of 
Wallace  Wilkinson's  supporters  who  had 
seen  Witt  listed  In  the  paper  as  a  donor  to 
Beshear  and  wanted  a  donation  for  his  can- 
didate. 

Witt  then  anted  up  $2,000  to  the  Wilkin- 
son campaign,  he  said,  "in  keeping  with  the 
practical  aspect  of  business  in  politics." 


CONFLICTING  VIEWS  ON  ETHICS 

Partly  because  critics  of  the  existing 
system  don't  endear  themselves  to  officials 
who  award  contracts,  the  subject  of  quid 
pro  quos  is  one  that  many  In  the  profession 
are  loath  to  discuss.  Still  others  think  It's  Ir- 
relevant. 

"I  don't  feel  it's  an  important  issue," 
KSPE  Executive  Director  James  Parsons 
said.  "I  am  truly  not  interested  in  what  any 
engineer  or  group  of  engineers  decides  to 
give  to  a  political  campaign.  I  believe  those 
are  individual  concerns  of  individual  mem- 
bers. I  don't  think  It's  the  kind  of  thing  that 
should  be  an  organization  issue." 

Nevertheless,  the  subject  Is  slowly  but 
surely  bubbling  to  the  surface  nationally 
and  becoming  an  "organization  Issue"  in  the 
process. 

For  example,  the  July  30,  1987,  issue  of 
Engineering  News  Record  recounted  efforts 
by  the  NSPE  to  set  national  policy  on  the 
matter  of  contributions  by  engineers  seek- 
ing state  contracts. 

Those  efforts  have  gone  on  for  nearly  15 
years— much  too  long  to  suit  Burkart,  a  re- 
gional officer  In  NSPE. 

"I  feel  we've  studied  It  enough."  he  said. 
"Now  It's  time  to  move." 

Although  the  society's  code  of  ethics  pro- 
hibits contributions  that  the  public  could 
reasonably  construe  as  attempts  to  Influ- 
ence contract  awards,  appearances  are  In 
the  eye  of  the  beholder. 

"I  don't  think  there  is  an  appearance 
problem,"  Parsons  said. 

A  national  committee  of  engineers,  howev- 
er, reached  a  wholly  different  conclusion 
last  December  after  studying  the  issue  in 
several  states  for  more  than  a  year. 

"It  Is  a  pragmatic  reality  that  .  .  .  the 
most  work  goes  to  the  largest  contributors,"' 
the  report  concluded.  "The  profession  is  .  .  . 
diminished  by  hiding  behind  slogans  to 
deny  that  contributions  are  made  to  influ- 
ence decisions  in  the  favor  of  the  contribu- 
tors."' 

Sometimes  the  connection  is  made  so 
clearly  that  even  defenders  of  the  system 
are  hard-pressed  to  deny  it. 

In  1981  William  May.  head  of  Pmakfort's 
Brighton  Engineering  Co.,  met  with  state 
Transportation  Secretary  Frank  Metts  in 
Florida  to  find  out  why  Metts  had  canceled 
lucrative  Brighton  contracts. 

During  the  conversation,  tape-recorded 
without  May's  knowledge  and  subsequently 
made  public,  the  controversial  and  powerful 
May  reminded  Metts  that  he  had  contribut- 
ed $22,000  to  Gov.  John  Y.  Brown  Jr.'s  1979 
campaign  for  governor  and  other  Brown- 
backed  causes. 

"I  have  bought  a  position  (in  the  Brown 
administration)  to  the  extent  that  I  ought 
to  be  able  to  maintain  the  position  I  had 
when  you  all  came  in,"  May,  who  died  last 
year,  told  Metts.  "I  don't  want  anything 
more.  I  Just  want  to  go  back  where  I  was." 

But  for  every  Bill  May  there  is  a  Glenos 
Cox,  Jousting  with  the  system  In  futility, 
never  quite  figuring  it  out. 

Cox,  a  Williamsburg  engineer  for  35  years, 
has  contributed  to  the  Democratic  Party, 
but  only  in  relatively  small  amounts.  And 
he  never  Joined  the  Century  Club. 

He  has  visited  Democratic  headquarters, 
talked  with  party  chairmen  and  prominent 
elected  officials,  inquired  at  the  governor's 
office  and  met  with  Transportation  Cabinet 
employees.  But  Cox  says  his  small  firm  has 
never  gotten  state  work. 

"They  tell  us  were  qualified,"  Cox  said,  "I 
don"t  know  what  you've  got  to  do.  It's  got  to 


be  supporting  somebody  somewhere.  We  do 
It,  but  apparently  we  don't  do  it  enough." 

[From  the  Courier-Journal,  Oct.  14.  1987] 

Promising  Jobs:  It's  Not  Illegal 

(By  Richard  WhItt) 

"No  candidate  for  nomination  or  election 
shall  expend,  pay.  promise,  loan  or  become 
liable  In  any  way  for  money  or  other  thing 
of  value  *  •  •  to  any  person  In  consideration 
of  the  vote  of  financial  or  moral  support  of 
that  person."-KRS  121.055 

The  Kentucky  law  quoted  above  may 
appear  to  prohibit  a  political  candidate 
from  promising  Jobs  or  contracts  in  return 
for  campaign  contributions  and  other  sup- 
port. 

But  apparently  the  law  does  nothing  of 
the  kind.  Assistant  Attorney  General 
Walter  Herdman  and  other  legal  experts 
said  such  promises  in  exchange  for  contri- 
butions appear  to  be  legal  In  Kentucky. 

Their  views  are  supported  by  several  state 
court  decisions.  Including  a  1934  ruling  that 
held  that  a  "thing  of  value "  mentioned  in 
the  statute  referred  to  money  and  property 
but  did  not  Include  "a  mere  office  or  posi- 
tion." 

And  last  year  a  Clinton  County  circuit 
Judge  cited  the  1934  decision  when  he  ruled 
that  promising  a  Job  for  a  vote  Is  not  illegal. 

Louisville  attorney  Stan  Chauvln.  a 
former  chairman  of  the  state  Registry  of 
Election  Finance,  said  that  for  an  offer  or 
commitment  to  be  illegal  In  Kentucky,  It 
has  to  be  a  corrupt  act.  For  Instance,  he 
said,  it  would  be  Illegal  to  promise  a  con- 
tract and  then  later  split  the  proceeds  from 
It. 

Chauvln  and  others  are  troubled  that  the 
weakness  of  the  current  law  encourages  Im- 
proper conduct. 

"'It  makes  a  good  person  do  things  a  good 
person  doe8n"t  want  to  do.  Its  also  a  field 
day  for  a  thief. "  Chauvln  said. 

Not  all  states  are  as  permissive. 

In  Minnesota,  which  Is  known  for  clean 
government,  sute  Sen.  Gary  Laldig  said  he 
was  "astounded  "  that  It  is  legal  in  Kentucky 
to  promise  a  Job  In  exchange  for  a  campaign 
contribution. 

"It  Is  Just  so  foreign  to  hear  that.  It 
wouldn"t  play  in  Minnesota  at  all."  said 
Laldig,  a  member  of  the  Senate  Elections 
and  Ethics  Committee.  "Deal-making  of 
that  sort  is  frowned  upon  here." 

Since  the  early  1900s.  two  sections  of  Min- 
nesota law  have  barred  soliciting  contribu- 
tions in  exchange  for  anything  of  value.  In- 
cluding a  Job,  a  contract  or  a  "position  of 
honor"  which  pays  no  salary,  Laldig  said. 

A  Shrewd  Investment  Can  Pay  Big 
Dividends 

(By  Richard  Whitt) 

When  a  businessman  does  business  with  a 
prominent  political  figure,  he  doesn't  always 
know  if  it  will  help. 

But  it  certainly  can't  hurt.  And  sometimes 
he  may  hit  the  Jackpot. 

Consider  the  case  of  Cranston  Securities, 
a  small  investment  banking  company  with 
headquarters  in  Columbus,  Ohio.  Until  Gov. 
Martha  Layne  Collins  took  office,  Cranston 
had  never  done  business  In  Kentucky. 

But  in  1984  two  Cranston  executives- 
Chairman  Roberi  Kanuth  of  Washington. 
D.C..  and  President  William  H.  Roberts  of 
Columbus— put  $450,000  Into  Collins  Invest- 
ments, a  company  formed  by  Bill  Collins, 
the  governor's  hUsband,  to  manage  limited 
partnerships. 
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Cranston  has  since  been  senior  underwrit- 
er or  co-manager  of  the  sale  of  more  than  $1 
billion  in  state  bonds,  earning  $1.35  million 
In  commissions. 

When  questioned  about  the  propriety  of 
such  transaction.  Gov.  Collins  told  the  Cou- 
rier-Journal in  June  1M6  that  she  didn't 
know  Kanuth  well.  He  came  to  a  party  at 
the  mansion  once  as  a  guest  of  another 
couple,  she  said. 

State  helicopter  records  discovered  since 
that  interview  shoW^at  a  "Mr.  and  Mrs. 
Bob  Kanute"  flew  with  the  Collinses  on  the 
state's  Sikorsky  helicopter  from  Frankfort 
to  Louisville  in  late  AprU  1988.  apparently 
to  attend  Derby  festivities. 

State  officials  said  the  Kanutes  are  appar- 
ently the  Kanuths. 

[Prom  the  Courier-Journal.  Oct.  14.  19871 

SPKirSIIIG  OH  COITTRACTS  HAS  RiSKN  IH 

Collins  Years 
(By  Richard  Whitt) 

Prawktort.  KY.— When  times  are  good, 
money  flows  out  of  Frankfort  in  dizzying 
amounts.  And  these  apparently  have  been 
the  best  of  times  for  people  who  have  per- 
sonal service  contracts  with  the  state. 

Even  in  the  face  of  state  financial  prob- 
lems that  have  forced  three  rounds  of 
budget  cuts  totaling  $250  million,  the 
amount  spent  on  such  contracts  has  risen 
during  the  administration  of  Gov.  Martha 
Layne  Collins. 

Personal  service  contracts,  which  are 
awarded  without  bids,  allow  state  adminis- 
trations to  take  care  of  the  people  who 
makes  substantial  political  donations. 

The  pain  of  making  a  large  contribution  is 
lessened  considerably  by  thousands  of  dol- 
lars in  state  contracts. 

They  allow  the  contributors  to  continue 
their  quadrennial  quest  for  "good  govern- 
ment"  in  Frankfort— which  is  what  nearly 
all  say  they  seek  with  their  donations. 

The  surge  in  personal  service  contracts  in 
the  past  four  years  comes  on  the  heels  of 
something  of  a  drought  during  the  previous 
administration,  that  of  John  Y.  Brown  Jr. 

Under  Brown,  spending  on  such  contracts 
averaged  about  S33.8  million  a  year.  Under 
Collins,  the  average  has  been  about  $47.4 
million— a  $13.6  million-a-year  Increase. 

However,  during  the  fiscal  year  that 
ended  last  June  30.  spending  dropped  sharp- 
ly, from  $46.8  million  to  $29.3  million,  partly 
because  of  state  budget  cuts. 

Figures  on  the  amount  of  money  commit- 
ted for  new  contracts,  some  of  which  may 
not  be  fully  paid  for  years,  are  more  strik- 
ing. 

During  Brown's  administration  the  state 
committed  an  average  of  $49.1  million  a 
year.  Under  Collins,  the  figure  has  soared  to 
$90.1  million,  an  Increase  of  $41  million  a 
year. 

The  growth  in  these  contracts  is  a  wide- 
spread concern,  said  Rep.  Mark  Parrow,  D- 
Stamping  Ground,  a  member  of  the  General 
Assembly's  personal  service  contract  review 
subcommittee. 

Said  Rep.  Bob  Helerlnger.  R-Louisviile: 
"No  wonder  we're  broke." 

Helerlnger,  a  recent  appointee  to  the  sub- 
committee, said  he's  particularly  concerned 
about  money  going  to  private  attorneys  for 
legal  work. 

Authorized  payments  to  attorneys  under 
personal  service  contracts  have  gone  from 
about  $2.2  million  during  the  last  full  fiscal 
year  of  the  Brown  administration  to  about 
$1.9  million  during  the  last  fiscal  year. 

"It's  been  flowing  out  of  Frankfort  like 
Niagara  Palls,"  Helerlnger  said. 


He  said  he  thought  a  greater  share  of  the 
work  could  be  done  Inhouae  by  the  state's 
own  attoneys. 

He  also  said  that  much  of  the  legal  work 
seems  to  be  flowing  to  supporters  of  Collins. 
"I  know  that  those  who  backed  her  have 
been  very  well  taken  care  of,"  he  said. 

In  response,  Collins  said  her  administra- 
tion has  moved  to  hold  down  expenses  for 
private  attorneys  by  limiting  payments  to 
$75  an  hour  and  seeking  bids  on  most  of  the 
work. 

The  increase  in  costs,  she  said,  stems  from 
the  need  for  additional  legal  work  and  not 
political  paybacks,  she  said. 

The  amount  spent  on  attorneys'  contracts 
is  a  relatively  small  part  of  the  total.  Much 
more  of  the  overall  increase  in  personal 
service  contracts,  according  to  state  finance 
officials,  is  attributable  to  higher  design 
costs  for  the  AA  Highway  across  Northern 
Kentucky  and  more  spending  on  the  Aban- 
doned Mine  Lands  program  and  the  Job 
Training  Partnership  Act.  two  federal  pro- 
grams for  which  the  state  dispenses  funds. 

The  135-mile  AA  Highway  is  an  interest- 
ing project  to  consider. 

Cost  increases  on  the  design  of  the  high- 
way alone  have  roughly  tripled  the  state's 
expenditures  for  engineering  services. 

Originally  negotiated  during  the  Brown 
administration,  engineering  work  on  the 
highway  was  to  be  done  by  eight  firms  at  a 
cost  of  $8.3  million. 

But  shortly  after  taking  office.  Floyd 
Poore.  Collins'  first  transportation  secre- 
tary, canceled  those  contracts  so  he  could 
have  time,  he  said,  to  review  the  project. 

The  route  was  subsequently  changed  sev- 
eral times,  and  In  1985  a  25-mile  spur  was 
added  to  rxin  from  Vanceburg  to  Greenup 
Dam.  Design  work  on  this  segment  was  pro- 
jected to  cost  about  $2.5  million,  transporta- 
tion officials  said  at  the  time. 

After  a  route  was  settled  upon,  Poore  said 
he  divided  the  design  work  Into  22  segments 
between  Campbell  County  and  Vanceburg 
so  the  project  could  be  finished  more  quick- 
ly. Eventually.  13  more  design  segments 
were  added. 

Design  costs  Increased  to  $27.7  million, 
roughly  three  times  the  original  estimate, 
and  25  engineering  firms  have  been  given 
contracts  for  work  on  the  35  segments. 

The  Brown  administration  planned  to  pay 
for  the  highway  with  proceeds  from  a  $300 
million  bond  sale.  But  state  highway  offi- 
cials now  estimate  that  another  $140  million 
will  be  needed  to  complete  the  project. 

Roger  Cole,  commissioner  of  administra- 
tive services  in  the  Transportation  Cabinet, 
said  the  increase  apparently  is  the  result  of 
change  orders  approved  after  the  original 
contracts  were  signed. 

Cole  also  said  there  are  no  records  docu- 
menting the  need  to  speed  up  the  project  or 
split  the  work  into  35  segments. 

Rep.  Richard  Turner.  R-Tompkinsville, 
said  recently  that  the  cost  increases  on  the 
AA  Highway  were  •disgusting. " 

Turner  said  he  wrote  Transf)ortation  Sec- 
retary Leslie  Dawson  last  year  to  let  offi- 
cials know  that  someone  was  watching.  But 
as  a  Republican,  Turner  said,  he  can  do 
little  about  the  soaring  costs. 

"It's  a  mess."  he  said.  "There's  no  attempt 
at  all  to  beat  down  costs.  It's  a  special-inter- 
est crowd  that  controls  Frankfort." 


[Prom  the  Courier-Journal.  Oct.  15.  1987] 

E^CmXRINC  PKOPCS8IOR  Grapplks  WriH 

Ethical  Isstrx 
(By  R.G.  Dunlop) 

CoLiTMBUs.  OH.— Even  though  many  of  Its 
own  members  admit  that  unethical  contri- 
butions to  political  candidates  are  routine, 
the  National  Society  of  Professional  Engi- 
neers appears  to  be  standing  still- If  not 
moving  backward— in  its  efforts  to  address 
the  problem. 

The  society's  code  of  ethics  prohibits  con- 
tributions made  "to  influence  the  award  of 
a  (government)  contract,  or  which  may  be 
reasonably  construed  by  the  public  of 
having  the  Intent  to  Influence  the  award  of 
a  contract." 

Nevertheless,  a  task  force  of  six  profes- 
sional engineers  concluded  last  December 
that  such  contributions  are  the  norm  across 
the  country. 

"The  award  of  contracts  is  generally 
predicated  on  support  In  the  form  of  politi- 
cal contributions."  the  task  force's  report 
said,  ""And  .  .  .  political  contributions  are 
made  for  the  general  purpose  of  obtaining 
public  contracts.'" 

Despite  that  sweeping  Indictment,  the 
task  force  proposed  only  modest  changes, 
including  support  for  state  and  federal  laws 
limiting  campaign  spending  and  for  a  ban 
on  campaign  contributions  over  the  legal 
limits. 

The  issue  is  a  sensitive  one  for  the  profes- 
sion. According  to  minutes  of  the  June 
meeting  of  the  NSPEs  executive  board,  con- 
cern was  expressed  that  the  report  would  be 
improperly  handled  by  the  news  media  and 
that  the  ""corruption  of  engineers'"  would  be 
emphasized. 

And  at  the  society's  annual  meeting  in 
July,  the  board  referred  the  recommenda 
tions  to  a  committee  for  further  study 
They  are  to  be  taken  up  in  January  at  the 
earliest,  and  their  fate  then  is  uncertain. 

In  spite  of  NSPE  officials'  skittish  atti- 
tude toward  the  subject,  the  chairman  of 
the  task  force— which  labored  for  a  year  to 
produce  its  report— said  he  is  not  discour- 
aged. 

"What  they  did  not  do  is  table  it  or  vote  it 
down,"  said  William  Norrls,  a  Columbus  en 
glneer  who  is  also  president  of  the  Ohio  As- 
sociation of  Consulting  Engineers.  ""So  I  feel 
the  NSPE  action  was  a  positive  act." 

Perhaps  it  will  prove  to  be.  But  the  issue 
of  contributions  and  contracts  is  still  unre- 
solved nearly  14  years  after  the  NSPE 
adopted  a  much  tougher  report— entitled  "'A 
Time  for  Action.'" 

It  emerged  from  an  engineering  profession 
rocked  by  a  series  of  widely  publicized  na- 
tional scandals  involving  contract  awards. 
Spurred  by  the  perception  that  public  confi- 
dence In  the  profession  was  eroding,  the 
report  concluded  that  decisive  steps  were 
needed  to  restore  It. 

Engineers  could  no  longer  ""afford  the 
luxury  of  a  system  which  permits  large- 
scale  political  contributions,  whether  or  not 
they  were  made  for  illegal  or  lmproF>er  pur- 
poses," the  November  1973  report  said. 

Among  the  measures  it  recommended: 
that  federal,  state  and  local  authorities  pass 
laws  barring  engineers  from  making  politi- 
cal contributions  of  more  than  $100  to  any 
officeholder,  candidate,  party  or  campaign 
committee. 

"This  is  strong  medicine,  and  we  offer  It  In 
full  knowledge  that  it  may  be  attacked  as  an 
invasion  of  the  rights  of  engineers  to  full 
enjoyment  of  participation  in  the  political 


process  available  to  other  citizens,"  the  task 
force  concluded. 

""However,  for  every  right  there  Is  a  re- 
sc>onslbility,  and  we  believe  that  it  is  not 
asking  too  much  of  members  of  the  profes- 
sion to  willingly  forego  whatever  "right" 
they  may  have  In  the  interest  of  protecting 
the  honor  of  the  profession  which  gives 
them  sustenance." 

The  NSPE's  executive  board  subsequently 
adopted  the  recommendation  for  limita- 
tions, but  changed  the  $100  ceiling  to  one 
that  limited  contributions  to  a  "nominal 
amount." 

Last  year's  task  force  merely  recommend- 
ed contribution  limits  in  general,  dropping 
even  the  "nominal"'  guideline. 

Arthur  Schwartz,  the  NSPE's  general 
counsel,  said  only  a  handful  of  states  (Ken- 
tucky is  not  among  them)  have  responded  to 
the  1973  task  force's  reconunendatlon  that 
limits  be  imposed. 

Also  in  1973.  the  society's  Board  of  Ethical 
Review  weighed  in  with  an  opinion  that  par- 
alleled the  task  force's  conclusions. 

The  board  held  that  engineers  act  unethi- 
cally when  they  make  large  donations  to 
successful  candidates  for  governor  and  sub- 
sequently receive  state  contracts. 

Only  contributions  of  nominal  value  are 
permissible,  the  board  said.  It  concluded 
that  an  engineer's  contribution  of  $1,000  to 
a  successful  candidate  for  governor  was  un- 
ethical because  it  was  of  more  than  nominal 
value  and  because  the  engineer's  firm  subse- 
quently received  a  state  contract. 

""The  engineering  profession  owes  a  better 
answer  to  the  public  than  to  merely  say 
that  nothing  impro[>er  has  occurred  unless 
the  public  .  .  .  can  prove  a  connection  be- 
tween the  political  contribution  and  the 
award  of  public  contracts,"  the  board  con- 
cluded. 

Kentucky's  ethical  code  for  engineers  does 
not  prohibit  receiving  government  contracts 
after  making  political  contributions.  But 
dozens  of  engineers  in  Kentucky  are  rou- 
tinely in  conflict  with  the  national  board's 
decision  when  they  donate  the  $4,000  legal 
maximum  to  winning  candidates  for  gover- 
nor and  then  receive  state  work. 

"It  strikes  me  that  it  (a  $4,000  donation) 
goes  far  beyond  what  would  be  considered 
ethical,"  Norris  said. 

But  no  disciplinary  action  is  taken  because 
the  ethical  review  board's  opinions  are 
merely  advisory  and  are  non-blndlng. 

"Members  should  adhere  to  what  the 
NSPE  believes  are  ethical  standards," 
Schwartz  said.  "'But  advice  can  be  taken  or 
not  taken,  and  we  don't  have  the  authority 
to  bring  engineers  into  line  on  issues  where 
states  and  the  NSPE  are  In  conflict." 

Though  knowledge  of  the  opinion  might 
not  change  their  ways,  many  engineers  in 
Kentucky  may  be  unaware  of  It.  James  Par- 
sons, executive  director  of  the  Kentucky  So- 
ciety of  Professional  Engineers,  said  he  was 
unfamiliar  both  with  the  board  and  with  its 
opinion. 

Even  those  who  know  about  and  support 
the  national  ethical  standards  don't  always 
find  It  easy  to  act  accordingly. 

Norris.  chairman  of  the  latest  engineers' 
task  force,  acknowledged  in  a  speech  In  Pa- 
ducah  last  year  that  he  himself  has  been 
Impeded  on  the  horns  of  the  giving-to-get  di- 
lemma. 

'"I've  made  political  contributions  for  the 
pure  and  simple  reason  of  my  concern  that. 
If  I  did  not,  my  business  relationship  would 
not  be  sustaineid,"  he  said. 

"Let's  face  It.  the  system  lends  itself  very 
well  to  (thia)  highly  pragmatic  conclusion: 


You  get  work  by  laying  money  on  elected  of- 
ficials." 

[Prom  the  Courier-Journal,  Oct.  15, 1987] 

Effort  to  Limit  Campaign  Gifts  Touched 

Off  Puror  in  Ohio 

(By  R.G.  Dunlop) 

Columbus,  OH.— For  exactly  64  days  last 
year,  Ohio  had  one  of  the  nation's  most  re- 
strictive laws  governing  certain  types  of  po- 
litical contributions. 

Under  the  law,  engineers  and  others  seek- 
ing non-bid  state  contracts  were  required  to 
certify  that  members  of  their  firms  had  not 
contributed  more  than  $1,000  collectively  to 
Gov.  RIchad  Caleste's  campaign  committee 
during  the  two  previous  years. 

But  political  reality  quickly  set  in. 

Just  two  weeks  after  Celeste  won  re-elec- 
tion on  Nov.  4,  the  Ohio  General  Assembly 
liberalized  the  law  to  move  the  state  closer 
once  again  to  the  wholesale  swapping  of 
contributions  for  contracts  that  many  engi- 
neers say  Is  commonplace  across  the  coun- 
try. 

The  result  graphically  demonstrates  the 
difficulty  politicans  and  professionals  face 
as  they  seek  to  address  the  subject. 

"In  the  short  term,  we've  concluded  there 
isn't  a  political  solution,"  said  Donald  L. 
Mader,  executive  director  of  the  Ohio  Asso- 
ciation of  Consulting  Engineers.  "I  don't 
expect  the  General  Assembly  to  visit  this 
issue  again  anytime  soon." 

Last  year  a  national  task  force  chaired  by 
Columbus  engineer  WUliam  Norris  conclud- 
ed that  political  contributions  "are  of  the 
fabric  of  work  In  the  public  sector." 

"Disclosure  laws  seem  to  cloak  political 
contributions  in  a  legitimacy  which  has  per- 
versely, elevated  the  matter  ...  to  a  type  of 
public  lottery  in  which  the  most  work  goes 
to  the  largest  contributors, "  the  task  force 
charged  in  a  report  last  December. 

After  concluding  that  Celeste,  a  Demo- 
crat, had  refined  this  so-called  lottery  to  an 
art  form.  Republicans  In  the  Ohio  General 
Assembly  sought  to  break  the  link  between 
contributions  and  non-bid  contracts. 

The  result  was  a  toughly  worded  law  that 
took  effect  Sept.  17,  1986.  Under  the  law,  if 
contributions  to  Celeste's  campaign  commit- 
tee from  any  principal,  employee  or  spouse 
associated  with  a  firm  exceeded  a  total  of 
$1,000  during  the  two-year  period,  the  state 
was  barred  from  awarding  that  firm  a 
nonbld  contract. 

The  law  also  was  written  to  apply  retroac- 
tively. So  people  who  made  what  were  per- 
fectly proper  contributions  to  Celeste  In 
1984  and  1985  found  those  donations  coming 
back  to  haunt  them  in  late  1986,  when  the 
rules  had  changed. 

Engineers  and  others  could  still  contrib- 
ute above  the  $1,000  limit  to  the  Ohio 
Democratic  Party,  rather  than  to  Celeste 
himself,  even  if  the  money  eventually  ended 
up  in  Celeste's  campaign  treasury. 


[From  the  Courier-Journal,  Louisville,  KY, 

Oct.  15,  1987] 

Two  Engineers:  One  Plats  Game,  Other 

Doesn't 

(By  R.G.  Dunlop  and  Richard  Whitt) 

Lexington.     KY.— Lyle     Wolf     skillfully 

plays  a  time-honored  game  and  reaps  the 

benefits— lucrative  state  contracts. 

Richard  Cheeks  refuses  to  play  the  game 
and  reaps  nothing— save  the  feeling  that  his 
principles  remain  Intact. 

There  is  no  visible  pipeline  running  be- 
tween Frankfort  and  the  gleaming  five-story 


office  tower  on  Corporate  Drive  In  Lexing- 
ton, home  of  Wolf's  GRW  Engineering  Inc. 
But  the  flow  between  them  Is  steady  none- 
theless. 

From  that  tower,  employees'  political  con- 
tributions flow  annually  to  Frankfort. 
During  the  last  five  years,  those  contribu- 
tions have  totaled  more  than  $22,000. 

And  from  Frankfort  to  GRW  comes  a 
stream  of  state  contracts— at  least  18  during 
the  last  four  years. 

There's  no  pipeline— visible  or  Invisible— 
between  Frankfort  and  the  modest  office 
suite  on  Regency  Road  In  Lexington  where 
Cheeks  oversees  Stokley-Cheeks  and  Associ- 
ates Inc.  And  with  good  reason.  There's  no 
flow  In  either  direction. 

Richard  Cheeks  has  a  different  approach. 
He  doesn't  give,  and  because  he  thinks  the 
system  is  politicized,  his  company  no  longer 
tries  to  get  state  work. 

Wolf  doesn't  think  there's  much  connec- 
tion between  making  political  contributions 
and  receiving  state  work.  And  he  denies  the 
possibility  of  anything  remotely  resembling 
a  quid  pro  quo. 

Cheeks  thinks  the  connection  is  both 
strong  and  wrong. 

Kentucky's  ethics  code  for  engineers  does 
not  prohibit  receiving  government  contracts 
afte  making  political  donations. 

But  because  GRW  has  received  contracts 
In  the  wake  of  large  political  contributions 
by  firm  members,  the  givers  are  close  to  vio- 
lating voluntary  guidelines  of  the  National 
Society  of  I»rofessional  Engineers'  Board  of 
Ethical  Review. 

In  a  1973  decision  that  stands  as  its  defini- 
tive statement  on  the  subject,  the  board 
said  it  is  unethical  for  a  firm  to  receive  state 
contracts  after  one  of  its  principals  dona- 
tion $1,000  or  more  to  a  successful  candidate 
for  governor. 

State  records  show  that  In  1983  Wolf  and 
GRW  associate  Mike  Ritchie  gave  $1,000 
aplece\to  the  State  Democratic  Party;  that 
Wolf,  Jlltchle  and  two  other  members  of  the 
firm  gave  $3,000  apiece  to  Democrats  To- 
gether, a  campaign  committee  for  Demo- 
cratic candidates.  Including  Martha  Layne 
Collins,  who  was  elected  governor,  and  that 
Ritchie  and  another  GRW  employee  gave  a 
total  of  $1,000  to  the  Collins  camiMdgn. 

Asked  about  the  propriety  of  GRW's  po- 
litical contributions  In  light  of  the  Board  of 
Ethical  Review's  conclusions.  Wolf  replied: 

"I  guess  at  the  present  time,  we're  con- 
trary to  a  few  of  that  board's  thoughts. 

"There  is  not  a  rule  to  that  effect.  It's 
merely  an  opinion.  There  are  legal  limits 
(on  political  contributions)  and  we  stay  well 
within  them." 

Cheeks,  by  contrast— in  keeping  with  his 
own  principles  and  the  Board  of  Ethical  Re- 
view's admonition— gives  nothing. 

"We  wouldn't  play  that  game  with  any  po- 
litical party."  he  said.  "It  troubles  me  when 
contributions  appear  to  be  a  requirement  to 
remain  on  the  favored  status  list.  I  don't 
think  that's  a  coincidence." 

GRW 

Founded  in  Lexington  in  1964,  GRW  has 
mushroomed  into  an  engineering  empire 
that  Includes  offices  in  Louisville,  Bowling 
Green  and  Nashville,  a  staff  of  175  and  an 
annual  payroll  of  $2.2  million. 

Considered  one  of  the  country's  top  500 
engineering  firms,  GRW  offers  a  wide  range 
of  engineering  and  architectural  services.  Its 
clients  include  governmental  agencies  as 
well  as  private  businesses. 

Wolf,  GRW's  president,  said  he  has  never 
been  told  that  political  donations  were  re- 
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quired  for  his  firm  to  receive  sUte  work. 
And  he  shrugs  off  as  'sour  grapes"  com- 
plaints that  some  firms  seek  to  curry  favor 
In  the  contracts  sweepstakes. 

But  Wolf  tu;knowledges  that  administra- 
tions in  Frankfort  would  rather  work  with 
friends  than  enemies.  And  one  way  to  make 
friends  Is  to  make  donations. 

"It  gives  you  some  minimal  access,  to  see 
people  and  to  be  seen."  he  said.  "But  the 
best  way  to  please  a  client  Is  with  super 
quality,  under-budget  work." 

Asked  whether  he  thought  GRW  would 
continue  to  receive  state  work  at  Its  current 
level  If  members  of  the  firm  ceased  making 
political  donatioru.  Wolf  replied: 

"I  don't  know.  But  were  a  large  firm  and 
really  very  good  in  the  fields  that  we  do. 
The  state  would  be  missing  a  bet  If  we  didn't 
do  some  projects  for  them." 

Wolf  and  Ritchie  are  members  of  the 
Democratic  Party's  Century  Club,  which  re- 
quires a  minimum  $1,000  annual  donation. 
Wolf  said  he  gives  to  "support  the  system" 
and  to  be  "a  friend"  to  those  In  power. 

"You  have  some  minimal  access."  he  said. 
"But  I've  never  been  pressured  to  give." 

STOKLEY -CHEEKS 

Although  much  smaller  than  GRW.  Stok- 
ley-Cheeks  likewise  Is  good  at  what  it  does. 

Founded  in  1956,  it  has  a  staff  of  seven 
that  specializes  In  geotechnlcal  and  materi- 
als engineering. 

It,  too.  has  done  work  for  federal  agencies, 
as  well  as  for  municipalities  and  more  than 
a  dozen  coal  companies. 

But  Stokley-Cheeks  does  no  business  with 
the  state.  Like  Wolf.  Cheeks  said  he  has 
never  been  told  that  he  must  give  to  get. 
But  he's  convinced  it's  necessary,  the  deni- 
als of  state  officials  notwithstanding. 

"It's  no  coincidence."  said  Cheeks,  who 
Joined  the  company  in  the  late  1970s  and  Is 
now  its  president.  "My  perception  is  that 
political  considerations  come  into  play  in 
the  selection  process,  and  It  would  take  a  lot 
of  evidence  to  change  my  mind.  There  are 
times  I  get  so  frustrated,  I  Just  want  to  walk 
away  from  the  profession." 

Before  the  Collins  administration  took 
office.  Stokley-Cheeks  regularly  applied  for 
state  contracts  when  Cheeks  deemed  the 
firm  qualified.  And  under  the  administra- 
tion of  Gov.  John  Y.  Brown  Jr..  it  received 
two.  totaling  about  $187,000.  But  under  Col- 
lins. Cheeks  hasn't  even  tried  to  get  work. 

"It's  highly  politicized,  and  I  think  the  en- 
gineering profession  is  being  damaged," 
Cheeks  said.  "The  public  perception  is  that 
engineers  contribute  heavily  in  order  to 
obtain  state  work." 

Cheeks  said  he  is  not  even  remotely 
tempted  to  become  a  team  player  who  gives 
in  the  hope  of  getting.  The  only  political 
contribution  he  can  recall  making  was  a  do- 
nation of  $100  or  less  to  eat  breakfast  with 
Republican  Sen.  Mitch  McConnell. 

""As  a  firm,  we  will  not  participate  in  the 
practice  of  giving  political  contributions  to 
receive  work  from  state  government"'  he 
said.  "'If  that  were  the  only  way  to  get  any 
work,  we  would  close  our  doors  and  go  out 
of  business." 

[From  the  Courier- Journal.  Louisville,  KY, 

Oct.  15.  1987] 
"GiviKG  To  Grr"  Isstre  Too  Hot  To  Haitdle 
III  Kewtucky 
(By  R.G.  Dunlop) 
Lexiwcton.  KY.— Like  some  of  their  coun- 
terparts In  other  states,  some  engineers  in 
Kentucky  are  in  no  hurry  to  address  the 
sensitive  ethical  questions  raised  when  sub- 


stantial  political  contributors  receive  gov- 
ernment contracts. 

Just  how  controversial  Is  the  link  between 
contributions  and  contracts  In  the  common- 
wealth? 

Much  too  touchy,  apparently,  for  one 
group — the  Kentucky  chapter  of  Profession- 
al Engineers  In  Private  Practice,  or  PEPP— 
to  condemn  last  year. 

And  not  a  fit  subject  for  discussion  In  the 
engineering  profession's  statewide  monthly 
magazine. 

In  August  1986,  the  PEPP  division  of  the 
National  Society  of  Professional  Engineers 
sent  out  a  press  release  entitled,  "Engineers 
Decry  Demands  for  Excessive  Political  Con- 
tributions." 

The  release  was  hardly  earth-shaking.  It 
noted  that  firms  around  the  country  were 
being  pressured  to  make  political  contribu- 
tions In  their  local  communities,  and  it  reaf- 
firmed the  NSPE's  long-standing  ethical 
prohibition  on  making  donations  to  obtain 
contracts. 

Before  long,  the  statement  landed  on  the 
desk  of  Lexington  engineer  Richard  Cheeks, 
then  chairman  of  PEPP  in  Kentucky  and  an 
advocate  of  strict  professional  ethics. 

Cheeks  considered  it  a  dandy  vehicle  to 
hammer  home  his  concern  that  many  Ken- 
tucky engineers  do  Indeed  make  political  do- 
nations in  exchange  for  favorable  consider- 
ation on  state  contracts. 

So  at  the  next  meeting  of  the  Kentucky 
PEPP  chapter.  Cheeks  offered  the  state- 
ment for  a  vote  of  support. 

Instead,  the  board  turned  the  statement 
down. 

"The  PEPP  board  voted  not  to  release  It 
because  it  might  embarrass  some  of  our 
meml>ers."  Cheeks  said.  "One  member  said. 
That's  something  we  don't  want  to  mess 
in.'" 

Cheeks  was  disappointed,  but  he  resolved 
to  try  again  earlier  this  year. 

While  attending  the  national  PEPP  meet- 
ing in  Orlando,  Fla..  he  was  given  a  docu- 
ment entitled.  ""Consulting  Engineering  and 
Political  Contributions."  The  18-page  white 
paper  had  been  assembled  by  a  national 
task  force  appointed  to  study  the  issue,  and 
Cheeks  thought  Kentuckys  engineers 
ought  to  know  about  it. 

So  he  wrote  an  article  about  the  meeting 
for  "Kentucky  Engineer. "  the  official  publi- 
cation of  the  Kentucky  Society  of  Profes- 
sional Engineers. 

When  Cheeks  delivered  the  article  to  the 
KSPE  office,  he  recalled  recently,  he  en- 
countered the  soclety"s  executive  director. 
James  Parsons,  who  asked  what  he  had 
written. 

"I  told  him  I  had  a  copy  of  the  white 
paper  and  wanted  to  make  It  available 
through  the  KSPE  or  me,"  Cheeks  said.  "He 
(Parsoru)  said.  I  don't  want  that  thing  to 
see  the  light  of  day.'  " 

And  It  didn't.  When  the  article  appeared 
in  the  magazine's  February  issue  all  refer- 
ences to  the  task  force's  report  had  been  ex- 
cised. 

Cheeks  subsequently  tried  without  success 
to  find  out  why  Parsons  had  removed  the 
material. 

"I  can't  see  why  the  engineering  profes- 
sion would  be  anything  but  supportive  to 
that  document,"  Cheeks  said  of  the  white 
paper.  ■■That"s  the  part  I  really  wanted  pub- 
lished." 

Although  he  said  he  didn't  recall  telling 
Cheeks  that  he  wanted  references  to  the 
white  paper  removed,  Parsons  acknowledged 
In  an  interview  that  he  had  edited  all  refer- 
ences to  the  document  out  of  Cheeks'  arti- 
cle. 


Parsons  said  he  strongly  disagreed  with 
the  paper,  which  concluded  what  some  Ken- 
tucky engineers  already  believe:  that  state 
government  contracts  generally  are  awarded 
on  the  basis  of  political  contributions,  and 
that  such  contributions  generally  are  made 
In  order  to  obtain  contracts. 

"That's  absurd  on  It's  face.  I  think  they 
were  smoking  their  socks."  Parsons  said  to 
the  task  force  members,  all  of  whom  are 
professional  engineers. 

But  Parsons,  who  Is  not  an  engineer, 
denied  that  his  antipathy  toward  the  paper 
caused  him  to  keep  references  to  It  out  of 
the  magazine. 

""It  was  deleted  because  his  board  (the 
PEPP  board)  had  already  acted  to  dismiss 
the  issue,"  Parsons  said.  "As  far  as  I  was 
concerned,  the  issue  was  dismissed  and 
should  stay  that  way." 

Particularly  offensive  to  Parsons  was  the 
white  paper's  suggestion  that  the  profession 
consider  adopting  campaign  contribution 
limits.  He  termed  It  "un-American"  and 
added: 

"You  Just  don't  tell  people  what  they  can 
and  cannot  do  with  their  own  money." 

[From  the  Courier-Journal.  Louisville.  KY, 
Oct.  17.  19871 

Iluegal  Cask,  and  Lots  of  It,  Fuels  Illegal 
Political  Acts 

(By  R.G.  Dunlop  and  Richard  Whltt) 

Lexington.  Ky.— When  Lexington  attor- 
ney Larry  Forgy  dropped  out  of  the  race  for 
governor  last  January,  citing  a  distaste  for 
fund-raising,  he  was  on  the  brink  of  setting 
up  a  ""laundering  operation"  to  conceal  large 
Illicit  cash  contribution. 

'"I  was  confronted  with  a  fundamental  de- 
cision of  whether  I  would  continue  to  oper- 
ate as  I  had  been  •  •  •  or  whether  I  was 
going  to  have  operatives  In  the  black-bag 
sense."'  Forgy  said  recently.  "And  I  decided 
that  simply  wasn't  for  me.'" 

Until  now.  the  47-year-old  Republican  had 
not  publicly  discussed  precisely  what  caused 
him  to  end  his  campaign,  leaving  a  promis- 
ing political  career  In  ruins. 

HLs  disclosures,  made  In  a  series  of  Inter- 
views, highlight  a  common  but  little  dis- 
cussed problem: 

Illegal  cash  In  large  amounts  is  a  fact  of 
life  in  many  Kentucky  elections. 

State  law  bars  cash  contributions  of  more 
than  $100  and  also  prohibits  candidates 
from  spending  cash  and  not  reporting  it  to 
the  state  Registry  of  Election  Finance  in 
Frankfort. 

But  the  penalties  for  either  offense  are 
minor— small  fines  or  a  brief  Jail  sentence— 
and  violations  are  rarely  uncovered  and 
prosecuted. 

Before  his  Jan.  2  withdrawal,  Forgy  SF>ent 
months  criss-crossing  the  state  raising 
money.  On  those  trips,  however,  he  refused 
to  meet  alone  with  potential  donors  for  fear 
of  being  compromised. 

Forgy  estimates  that  he  rejected  $200,000 
or  more  in  cash;  $3,000  cash  offers  were  an 
everyday  occurrence. 

""Almost  anybody  is  willing  to  put  up  a 
piece  of  money  in  cash."'  he  said.  'We'll  take 
care  of  you.' 

"Many  people  assume  you're  a  damn 
crook.  They  assume  you  don't  have  a  damn 
moral  In  your  body  or  else  you  wouldn't  be 
out  there." 

During  the  campaign  swing  through  East- 
em  Kentucky,  Forgy  was  Introduced  to  local 
liquor  distributors,  who  are  regulated  by  the 
state  and  had  a  stock  line  for  the  candidate: 


"We  can  give  It  to  you  either  way  you 
want  It,  but  more  In  cash." 

At  the  time  of  his  withdrawal.  Porgy's 
cryptic  explanation  of  his  motives  puzzled 
even  those  who  knew  him  well.  For  It  was 
assumed  that  he  was  experienced  enough  In 
the  ways  of  politics  not  to  be  shocked  by 
what  he  saw  and  heard  as  a  candidate. 

After  all.  Forgy  had  worked  In  Frankfort, 
raised  money  for  Ronald  Reagan  and  for 
years  had  comfortably  shouldered  the  pre- 
sumption that  he  would  someday  run  for 
governor. 

But  even  though  Forgy  was  considered  a 
shoo-in  for  the  Republican  nomination,  he 
found  life  as  a  candidate  vastly  different 
from  being  a  political  operative  on  someone 
else's  behalf.  And  he  eventually  concluded: 

"The  financing  of  gubernatorial  cam- 
paigns in  the  commonwealth  is  a  latent 
scandal.  Anybody  who  gets  In  without  per- 
sonal wealth  is  a  fool." 

Bill  Cox,  a  Madlsonville  trucking  execu- 
tive and  a  candidate  for  lieutenant  governor 
In  1979.  said  only  half-Joklngly  that  the 
problem  of  Illicit  cash  may  well  date  to 
Isaac  Shelby— Kentucky's  first  governor, 
who  took  office  In  1791. 

"As  long  as  there  has  been  politics,  there 
has  been  cash  in  politics,"  Cox  said. 

Added  state  Sen.  Joe  Lane  Travis  of  Glas- 
gow: "There  are  thousands  of  dollars  in 
cash  floating  around  in  all  races,  state  and 
local.  In  state  races,  it's  Just  an  investment 
on  which  the  giver  expects  a  very  fruitful 
return.  He's  trying  to  take  care  of  his  hip 
pocket." 

Lexington  attorney  Terry  McBrayer,  a 
native  of  Greenup  County  and  a  candidate 
for  governor  In  1979,  estimates  that  there 
are  10  to  15  Eastern  Kentucky  counties  in 
which  large  amounts  of  cash  are  spent  in 
local  elections. 

"I  haven't  seen  cash  from  (campaign) 
headquarters  In  recent  years,  but  they  make 
it  up  on  the  local  level."  McBrayer  said. 
"Some  of  it  Is  for  bragging  rights,  to  be  able 
to  say,  "I  carried  my  county,  or  my  pre- 
cinct." " 

Charles  Coy,  a  Richmond  attorney  and  a 
member  of  the  registry,  said  he  has  been 
told  that  $100,000  or  more  In  cash  was  spent 
In  Perry  County  on  behalf  of  a  candidate 
for  Judge-executive  In  the  1981  Democratic 
primary. 

"They  went  out  and  bid  on  people  like  it's 
done  at  the  stockyards."  Coy  said. 

And  In  Harlan  County,  It  Is  widely  be- 
lieved that  supporters  of  the  Democratic 
candidate  for  governor  some  years  ago  spent 
at  least  $30,000  in  cash  there,  according  to 
Harlan  attorney  Eugene  Ooss. 

Cox,  who  worked  for  Lt.  Gov.  Steve  Be- 
shear's  campaign  during  the  Democratic  pri- 
mary for  governor,  said  he  has  heard  more 
rumors  about  illegal  cash  this  year  than  In 
any  election  he  <»n  recall. 

Why  Is  cash  so  often  given  to  candidates? 
There  are  many  reasons.  Including: 

To  evade  the  $4,000  cap  that  state  law  im- 
poses on  individual  donations  to  a  candidate 
in  each  election. 

To  enable  the  giver  to  contribute  to  the 
"other  side'"— or  perhaps  to  both  sides— 
without  letting  his  or  her  political  party  or 
faction  know. 

Donations  In  excess  of  $300  must  t>e  re- 
ported to  the  registry,  whose  records  are 
public.  Moreover,  contributions  of  $1,000  or 
more  generally  are  reported  by  the  state's 
major  newspapers,  giving  generous  legal 
donors  even  higher  visibility. 

"A  Democratic  businessman  regulated  by 
the  state  is  very  reluctant  to  give  (legally) 


to  a  Republican  candidate,"  said  Travis, 
himself  a  Republican.  "He's  afraid  of  being 
discriminated  against  by  a  E>emocratlc  ad- 
ministration." 

To  curry  special  favor  with  the  candidate. 
"Some  people  don't  care  If  the  candidate 
uses  the  money  for  personal  expenses,"  Cox 
said,  "And  they  feel  If  they  give  cash.  It  In- 
gratiates them  to  a  greater  extent  because 
the  candidate  can  do  what  he  wants  to  with 
the  money." 

To  enable  candidates  to  buy  votes  with 
money  that  doesn't  have  to  be  accounted  for 
In  spending  reports. 

"You  cannot  win  an  election  without 
money  for  bought  votes,  and  cash  Is  all  they 
use."  Letcher  Circuit  Judge  P.  Byrd  Hogg 
said. 

Jacky  D.  Smith,  a  veteran  political  opera- 
tive In  Pike  County,  described  the  frenzied 
swapping  of  cash  for  votes  around  election 
day  as  a  "bidding  war." 

"It's  to  the  highest  bidder, "  he  said.  "I 
know  of  situations  where  someone  has  paid 
people  $300  in  cash  for  their  vote  and 
gotten  beaten  out  by  the  other  side  offering 
$500  and  two  Jobs." 

"We  all  know  It's  wrong,  but  If  you  want 
to  compete,  you've  got  to  fight  fire  with 
fire." 

To  hire  campaign  workers  in  areas  where 
cash  is  the  generally  accepted  form  of  pay- 
ment. 

"In  Extern  Kentucky,  we  use  our  money 
differently  than  they  do  elsewhere."  said 
state  Rep.  Pearl  Ray  Lelevers,  a  Bell  County 
Republican.  "As  opposed  to  spending  money 
on  television  advertising,  we  hire  more 
workers  to  hand  out  cards,  more  haulers  to 
take  people  to  the  polls.  And  they're  fre- 
quently hired  with  cash. " 

SUte  Sen.  David  Williams,  a  BurkesvUle 
Republican,  concurred  that  such  expendi- 
tures are  commonplace. 

"In  many  mountain  and  rural  areas,  the 
use  of  cash  has  been  an  accepted  practice,  a 
practice  pretty  well-known  throughout  the 
community,"  he  said. 

"In  those  areas,  where  addresses  aren't 
that  good,  you  can't  use  direct  mall.  And 
where  people  don't  have  telephones,  you 
can't  use  a  phone  bank.  So  you  hire  some- 
body to  go  see  those  voters,  or  to  bring  them 
to  the  polls." 

Williams  and  others  also  contend  that  siz- 
able amounts  of  cash  frequently  are  spent, 
without  the  candidate's  knowledge. 

"A  candidate's  supporter  get  sort  of  anx- 
ious and  take  cash  contributions  they  might 
not  otherwise  take."  Coy  said.  "If  you  give 
$10,000, 1  don't  think  the  candidate  is  neces- 
sarily going  to  know  that.  He's  going  to 
know  that  you  are  his  friend,  that  you 
really  helped  him  when  he  needed  it. 

"That's  what  his  people  are  going  to  tell 
him,  and  he  might  be  better  off  not  know- 
ing about  (the  cash).  That's  why  he 
wouldn't  ask. " 

Two  unsuccessful  races  for  governor  have 
both  educated  and  embittered  Grady 
Stumbo,  the  Hlndman  physician  who  found 
himself  embroiled  in  controversy— but  was 
ultimately  exonerated— after  two  supporters 
lent  him  $300,000  In  the  final  days  of  this 
1983  campaign. 

"There  are  no  financial  limits  to  what 
goes  on  In  Kentucky,"  he  said.  "It's  what- 
ever you  can  get  you  hands  on.  A  lot  of 
people  give  cash.  There's  a  significant 
amount  of  underground  financing  •  •  •  it 
gets  little  public  attention. 

"In  Kentucky,  money  Is  both  necessary 
and  sufficient.  That's  all  you  need  to  say 
about  Kentucky  politics." 


A  matter  rarely  discussed 

The  prevalence  of  cash  In  the  electoral 
process  Is  a  subject  rarely  discussed  publicly 
for  the  obvious  reasons  that  guilty  parties 
are  not  eager  to  admit  criminal  activity  or 
cut  off  a  lucrative  source  of  campaign  fi- 
nancing. 

But  Johnny  Y.  Blanton  admits  It. 

The  Harlan  County  businessman  and 
former  school  board  chairman  estimated 
that  he  has  given  $200,000  In  cash  to  politi- 
cians or  their  representatives  over  the  last 
12  years. 

Among  the  alleged  recipients.  In  amounts, 
ranging  from  $2,500  to  $5,500:  the  cam- 
paigns of  three  former  candidates  for  gover- 
nor, one  for  superintendent  of  public  In- 
struction and  one  for  country  Judge-execu- 
tive. 

'I  know  this  election  money  sounds  like  a 
fairy  tale,  but  Id  swear  on  my  mothers  life 
that  it's  the  truth. "  said  Blanton,  who  spoke 
out  after  concluding  that  vote-buying  de- 
feated him  in  a  school  board  race  last  year. 

Last  spring,  Blanton  repeated  his  allega- 
tions to  state  police  officials,  who  decided 
after  a  preliminary  Investigation  that  they 
lacked  sufficient  evidence  to  pursue  his 
claims. 

The  late  John  Y.  Brown  Sr.  also  raised 
the  issue  of  illegal  cash  for  all  to  see  during 
a  1981  election-fraud  trial  In  Perry  County. 

"All  political  figures  deal  in  cash  and  not 
In  checks,  all  that  I  ever  heard  of, "  said 
Brown,  father  of  the  governor  at  the  time. 

"In  all  these  county  elections,  all  of  the  do 
everything  they're  big  enough  and  know 
how  to  do  to  win.  And  the  one  that  does  the 
most  comes  out  a  winner." 

Candidates  and  their  campaign  officials 
have  a  variety  of  tricks  for  handling  illegal 
cash  they  want  to  spend  legally.  To  balance 
the  books,  the  cash  must  be  accounted  for 
on  the  Income  side  of  the  ledger  and  again 
when  It  is  paid  out  by  check  for  a  legitimate 
expense. 

Sometimes  the  cash  Is  taken  to  a  friendly 
county  and  given  to  the  candidate's  support- 
ers, who  then  write  checks  back  to  the  can- 
didate In  their  own  names.  On  other  occa- 
sions, a  fund-raising  event  is  either  conven- 
iently expanded  beyond  its  actual  scope  or 
else  fabricated  altogether. 

How  does  the  registry  know  whether  20  or 
200  people  actually  paid  to  attend  a  cocktail 
party  or  a  fish  fry  in  some  far-off  county? 
Who  knows  how  much  cash  each  guest 
tossed  in  when  the  hat  was  passed?  Was  it 
$100  or  $1,000?  Frequently,  nobody's  count- 
ing. And  certainly  nobody's  checking. 

"Ten-dollar  and  $50-per-person  fund-rais- 
ers are  pretty  good  ways  to  Inject  cash 
money  into  a  campaign, "  Coy  said.  "You 
Just  report  you  raised  "X'  dollars  at  a  fund- 
raiser and  that  all  donations  were  less  than 
the  $100  limit.  I  think  that's  done  some. " 

In  1986,  a  committee  for  Wallace  Wilkin- 
son, the  eventual  winner  of  last  May's 
Democratic  primary  for  governor,  filed  a 
report  with  the  registry  listing  unitemized 
cash  contributions  of  $100  or  less  from  39 
people. 

But  the  report  also  listed  total  contribu- 
tions of  $5.250— an  average  of  $134.80  per 
contributor,  well  above  the  $100  maximum 
for  cash  gifts.  The  law  apparently  had  been 
broken. 

When  a  reporter  pointed  out  the  discrep- 
ancy, the  registry  asked  the  committee  to 
explain  it.  And  when  that  explanation  left 
other  questions  unanswered,  the  registry 
gave  the  committee  still  more  time  to  come 
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up  with  all  the  right  answers.  Weeks  later. 
It  still  hasn't  received  them. 

But  $5,250  is  peanuts,  a  mere  trivial  pur- 
suit, in  Kentucky's  cash  sweepstakes. 

"Big  money  is  designed  for  big  influence, " 
Coy  said.  "Cash  is  like  every  other  commodi- 
ty; It  has  its  uses." 

Among  the  users,  according  to  Ada  Sue 
Register,  a  long-time  political  worker  in 
Martin  County,  are  some  members  of  Elast- 
em  Kentucky's  coal  Industry. 

"The  big  money  comes  from  coal  compa- 
nies." she  said.  "But  they  level  it  out— <lf) 
they  give  $5,000  to  one  side,  they  give  the 
same  to  the  other.  And  it's  tUl  cash." 

Register  said  coal  companies  that  give  ille- 
gal cash  do  so  because  they  sometimes  need 
friends  In  public  office  to  help  them  evade 
regulation  or  otherwise  operate  outside  the 
law. 

Officials  of  coal  associations  around  the 
state  deny  any  knowledge  of  cash  dealings 
involving  their  members. 

COKPLIANCX  SOIfKTIMES  ELUSIVE 

As  election  day  draws  near,  even  some 
candidates  striving  to  comply  with  the  law 
restricting  cash  contributions  may  see  their 
efforts  thwarted. 

Pike  County  Judge-Executive  Paul  Patton 
said  that  is  essentially  what  happened  when 
he  ran  for  re-election  in  1985. 

"There  were  people  supporting  me  who 
had  money  and  knew  if  I  was  going  to  get  a 
certain  group  of  votes,  that  somebody  would 
have  to  "hire"  them. "  said  Patton,  an  unsuc- 
cessful candidate  for  lieutenant  governor  in 
last  May's  Democratic  primary. 

"It  was  pretty  well-known  that  I  wouldn't 
pay  people  cash  to  hire  voters,  but  there  are 
some  people  who  won't  take  checks.  Go 
back  to  my  checkbook,  and  you'll  find 
checks  that  were  never  cashed.  In  those  sit- 
uations, I  wouldn't  be  surprised  if  my 
friends  took  care  of  it." 

Other  candidates  also  say  they  have  little 
or  no  control  over  the  illegal  use  of  cash  on 
their  behalf.  For  Instance,  former  Gov. 
John  Y.  Brown,  Jr..  called  The  Courier- 
Journal  earlier  this  week  to  say  he  was  un- 
aware that  votes  for  him  were  bought  by 
some  Magoffin  County  campaign  workers  in 
this  year's  May  primary  for  governor.  A  re- 
porter witnessed  the  activities  of  those  cam- 
paign workers  and  others  in  the  county  and 
described  them  in  a  previous  article  in  this 
series. 

In  some  cases,  candidates  don't  want  to 
know  what  was  spent,  or  how.  and  simply 
avert  their  eyes  and  cover  their  ears  to 
ensure  that  they  don't  find  out. 

"The  candidate  doesn't  see  It.  and  if  you 
don't  see  it.  you  don't  know  it. "  Hogg  said. 
"You  purposely  isolate  yourself  because  you 
know  it's  illegal.  But  you  also  know  your  in- 
terests are  being  protected. 

"It's  a  tremendous  problem." 

The  relative  few  willing  to  speak  publicly 
about  illegal  cash  generally  are  dismissed  as 
sore  losers  or  political  ignoramuses,  tilting 
against  a  deeply  entrenched  system  that 
shows  no  signs  of  crumbling. 

To  those  who  simply  shrug  off  the  wide- 
spread use  of  cash  as  irrelevant,  too  in- 
grained and  not  worth  the  trouble  to 
combat.  McBrayer  offers  this  observation: 

"You  show  me  a  county  that  uses  a  lot  of 
cash  in  elections,  and  I'll  show  you  a  county 
that  has  low-quality  education  and  low 
standards  of  civic  leadership.  Why?  Because 
their  priorities  are  'politics  first.'  Qualifica- 
tions go  out  the  window,  and  they  hire  po- 
litically in  everything  from  the  school 
system  to  the  police  department. 


"That's  how  they  continue  to  build  their 
political  bases,  and  cash  helps  keep  it 
going." 

Tomorrow:  A  look  at  some  suggestions  for 
changing  Kentucky's  political  system.  And 
the  Bluegrass  State  Poll  finds  that  a  majori- 
ty of  Kentucklans  are  concerned  about  the 
rising  costs  of  campaigns. 

[Prom  the  Louisville  (KY)  Journal-Courier. 

Oct.  19.  1987] 

Repor'Ts  Dow't  Always  Show  Who  Oivm, 

OR  How  Much 

(By  R.G.  Dunlop) 

Hazard.  KY.— In  1985.  trucking  company 

owner  Virgil  Raleigh  reported  spending  just 

$11,029  in  losing  the  Democratic  primary 

for  Perry  County  Judge-executive. 

That  was  roughly  one-tenth  the  amount 
spent  by  his  opponent,  but  It  didn't  begin  to 
tell  the  whole  story. 

Raleigh  recently  confirmed  In  an  inter- 
view that  his  supporters  probably  spent  at 
least  $50,000  more  on  his  behalf,  much  if 
not  all  of  It  In  cash,  to  hire  campaign  work- 
ers and  vote-haulers. 

State  laws  require  the  public  disclosure  of 
campaign  contributions  and  expenditures. 
But.  as  the  Raleigh  case  shows  the  public 
often  doesn't  know  the  true  extent  of  the 
contributions  that  fuel  political  campaigns 
much  less  where  they  come  from  or  what 
they're  used  for. 

Raleigh  said  he  had  no  obligation  to 
report  the  $50,000  In  expenditures  to  the 
state  registry  of  Eaection  Finance  because 
he  did  not  spend  the  money  himself. 

But  Raymond  Wallace,  executive  director 
of  the  registry,  said  Raleigh's  explanation 
lies  In  the  face  of  state  law. 

The  law.  which  Wallace  said  Is  cited  to  all 
candidates  at  the  beginning  of  their  cam- 
paigns, requires  "Independent  expendi- 
tures" above  $300  a  year  to  be  reported  by 
the  candidate  If  he  knows  about  them.  If 
the  candidate  is  unaware  of  an  expenditure, 
the  individual  or  group  spending  the  money 
must  report  It. 

"The  money  cannot  simply  be  out  here 
running  around  loose  without  somebody  ac- 
counting for  it."'  Wallace  said. 

Sometimes  money  runs  around  loose  with- 
out a  candidate's  knowledge. 

"Whatever  amount  a  candidate  turns  Into 
the  registry.  It  could  be  equalled  by  what's 
spent  by  his  friends  and  not  reported." 
former  Pike  County  Judge-Executive 
Wayne  Rutherford  said.  "People  would 
come  up  to  me  six  months  or  a  year  after  an 
election  and  say.  I  spent  money  for  you.  I 
never  did  know  about  it.  I  Just  said,  thank 
you. " 

"That's  fairly  common,"  said  Lexington 
attorney  Terry  McBrayer.  a  candidate  for 
governor  In  1979.  "There  are  lots  of  secre- 
taries and  low-level  employees  making  con- 
tributions with  money  that"s  not  their  own. 
and  It  should  be  stopped. 

"The  reason  for  the  reporting  system  In 
the  first  place  Is  the  publics  right  to  know, 
and  when  the  actual  giver  isn't  reflected, 
that's  a  distortion." 

In  1983.  a  Kentucky  SUte  PoUce  official 
claimed  in  an  affidvait  filed  in  court  that 
the  Naegele  Outdoor  Advertlstlng  Co.  of 
Louisville  illegally  reimbursed  employees 
who  contributed  to  political  campaigns. 

Company  officials  and  account  executives 
were  directed  to  contribute  $200  apiece  to 
Martha  Layne  Collins'  campaign  for  gover- 
nor, according  to  the  affidavit.  The  employ- 
ees allegedly  were  reimbursed  If  they  sub- 
mitted expense  vouchers  to  offset  their  con- 
tributions. 


A  prolonged  court  battle  Initiated  by  Nae- 
gele barred  state  police  from  probing  the 
donations  for  months.  The  Investigation  re- 
sumed recently. 

State  Sen.  David  Wllllanu.  R-Burkesvllle. 
said  he  regularly  amuses  himself  by  reading 
published  reports  of  campaign  donors. 

"I  see  highway  contractors  who  give 
through  the  wives  of  associates,"  he  said.  ""I 
see  shopping  center  people  who  want  by- 
passes, giving  through  the  wives  of  employ- 
ees or  friends  and  associates." 

"Especially  in  this  10-  or  12-county  area 
(In  Southern  Kentucky).  I  know  who  can 
afford  to  give  the  "max."  There's  no  doubt 
about  It— people  who  want  to  make  surrepti- 
tious contributions  use  the  names  of  other 
people  to  give  them.  It's  very  wide  spread, 
and  if  the  IRS  did  an  audit.  It  would  be  very 
difficult  for  some  people  to  say  where  they 
got  the  money." 

The  names  of  minor  children  of  wealthy 
and  generous  donors  also  appear  regularly 
In  campaign-finance  reports  as  givers  of 
large  contributions  to  candidates  their  par- 
ents happen  to  be  supporting. 

"Apparently  if  you're  a  good  sire,  you  can 
make  a  much  larger  contribution  than  If 
you're  not,"  Sen.  WUUam  Brinkley,  D-Ma- 
dlsonvUle,  said.  "It's  a  little  slUy  for  a  2- 
year-old  to  be  contributing  $3,000." 

But  Richmond  attorney  Charles  Coy,  a 
member  of  the  registry,  said  he  Isn't  par- 
ticularly concerned  about  such  deception. 

"A  true  believer,  a  guy  who  really  wants 
to  put  up  some  money— If  he  wants  to  give 
that  child  $3,000.  I  don't  know  that  I  object 
to  that."  Coy  said.  "We're  talking  about 
First  Amemdment  rights  here,  and  I  don't 
want  to  infringe  on  them." 

Coy  acknowledged  that  giving  through 
minor  children  is  against  the  law.  But  he 
added:  "At  least  it's  reported  and  you  know 
where  It  comes  from." 

When  the  Registry  of  Election  Finance 
got  a  complaint  about  potential  irregular 
Itles  In  D.S.  Rep.  Carroll  Hubbard's  1979 
campaign  for  governor.  It  moved  with  un- 
characteristic speed  to  deal  with  the  matter. 
But  things  never  even  got  off  the  ground. 
Within  days  of  learning  about  allegations 
of  Illegal  cash  contributions  to  the  cam- 
paign Just  before  the  Democratic  primary, 
the  registry  held  a  special  meeting  behind 
closed  doors. 

Since  the  registry  has  no  authority  to 
prosecute  and  no  Investigators.  It  did  the 
only  thing  It  could;  Upon  determining  that 
there  were  "reasonable  grounds"  to  believe 
laws  were  violated.  It  turned  the  matter  over 
to  state  and  local  prosecutors. 

The  registry's  speed  and  timing— It  acted 
just  days  before  the  primary— caused  Hub- 
bard to  accuse  It  and  the  state  police,  which 
received  the  complaint,  of  conspiring  to  em- 
barrass him.  The  1st  District  congressman 
wound  up  fourth  in  a  field  of  five  candi- 
dates. 

After  the  primary,  Hubbard's  attorneys 
moved  to  block  the  Investigation.  They  filed 
suit  In  federal  court  against  the  registry  and 
Graves  County  Conunon wealth's  Attorney 
L.  M.  Tipton  Reed,  to  whom  the  case  had 
been  referred. 

U.S.  District  Judge  Thomas  Ballantlne  Jr. 
dismissed  the  suit,  but  Hubbard's  attorneys 
appealed  and  eventually  won  a  federal  court 
order  blocking  the  Investigation. 

The  case  was  tied  up  In  court  for  more 
than  three  years.  By  the  time  the  registry 
got  a  court  order  authorizing  an  audit  of 
Hubbard's  campaign  and  allowing  It  to  con- 
duct hearings,  the  statute  of  limitations  on 
any  violations  had  nearly  expired. 


The  registry  finally  completed  an  audit  of 
Hubbard's  records  five  years  after  the  elec- 
tion and  a  year  after  the  statute  of  limita- 
tions expired. 

It  found  that  the  Mayfield  Democrat  col- 
lected more  than  $110,000  In  anonymous 
cash  contributions  of  $50  or  less. 

tProm  the  Louisville  (KY)  Courier-Journal, 

Oct.  17,  1987] 

A  Watchdog  the  Registry  Isn't— It  Lacks 

Teeth 

(By  Richard  Whltt) 

Frawktort,  KY.— The  state  Registry  of 
Ejection  Finance  Is  suptKtsed  to  be  Ken- 
tucky's campaign-finance  watchdog,  but 
rarely  has  anyone  felt  Its  bite. 

In  fact,  during  its  two  decades,  the  regis- 
try has  acted  more  like  a  lapdog  than  a 
watchdog— and  has  proven  Itself  lU- 
equipped  to  take  on  the  power-brokers  and 
money-changers  In  Kentucky  politics. 

In  the  few  instances  in  which  it  has  tried 
to  take  forceful  action,  the  agency  has  been 
hamstrung  by  recalcitrant  prosecutors  and 
ineffective  laws. 

Critics  call  the  registry  toothless  and 
worse.  Even  supporters  say  It  could  use 
some  Invlgoration. 

"It  seems  sometimes  a  whimpering 
agency,"  conceded  Kent  M.  Brown,  who  has 
been  a  member  of  the  registry  for  seven 
years. 

State  Sen.  Joe  Lane  Travis,  the  Glasgow 
Republican  who  sponsored  legislation  to 
abolish  the  agency  in  1984  and  again  in 
1986.  says  the  registry  is  worse  than  nothing 
because  it  gives  people  a  false  sense  that 
there  is  some  control  over  campaign  fi- 
nance. 

"It's  a  fraud  Is  what  it  is,"  he  said.  "I 
agree  we  need  something  but  not  what 
we've  got.  It's  Just  not  real." 

The  agency's  many  critics  say  it  Is  lacking 
in  several  respects: 

Its  budget  and  staff  are  too  small.  It  has 
slightly  more  than  $300,000  for  this  fiscal 
year  and  only  seven  full-time  staff  members. 
Including  two  auditors.  Executive  Director 
Raymond  Wallace  says  It  can't  even  come 
close  to  meeting  Its  legal  mandate  to  audit 
the  accounts  of  all  statewide  candidates 
within  a  four-year  period. 

It  has  no  t>ersonnel  qualified  to  Investi- 
gate possible  violations  brought  to  its  atten- 
tion. Although  It  can  subpoena  witnesses,  no 
one  is  trained  to  go  Into  the  field  and  con- 
duct an  Investigation. 

It  has  received  only  sporadic  support  from 
the  attorney  general's  office  and  the  state's 
commonwealth's  attorneys,  to  who^  It 
refers  cases  Involving  possible  criminal  vio- 
lations. More  than  40  such  cases,  most  in- 
volving the  late  filing  of  campaign-finance 
reports,  are  pending.  And  no  registry  official 
can  recall  a  single  successful  criminal  pros- 
ecution for  a  violation  of  campaign-finance 
laws. 

In  Its  defense,  the  registry  doesn't  have  an 
easy  Job.  Campaign-finance  violations- Ille- 
gal cash  contributions,  for  instance— are 
often  very  difficult  to  detect  and  prove. 

There  hasn't  been  much  public  interest  In 
tougher  campaign-finance  regulation.  While 
the  public  may  favor  the  Idea,  It  hasn't  been 
a  burning  issue.  One  result  Is  that  the  legis- 
lature has  never  shown  much  enthusiasm 
for  strengthening  the  registry. 

And  even  its  critics  concede  that  the 
agency  has  served  a  useful  public-disclosure 
function  by  Identifying  the  sources  of  cam- 
paign funds— although  many  agree  that  a 
substantial  amount  of  campaign  money  goes 
unreported. 


the  history 

The  1966  law  creating  the  registry  was 
hailed  as  a  beacon  for  the  regulation  of 
campaign  finance  in  Kentucky.  It  replaced 
the  antiquated  and  frequently  criticized 
Corrupt  Practices  Act  that  Gov.  Edward  T. 
Breathitt  said  "makes  liars  out  of  all  of  us 
who  run  for  public  office." 

Breathitt,  who  proposed  the  creation  of 
the  registry,  was  referring  to  a  section  in 
the  old  law  that  prohibited  candidates  for 
governor  from  spending  more  than  $10,000 
on  their  campaigns.  Many  candidates  simply 
ignored  the  limit. 

The  new  law  did  away  with  that  uiu-ealis- 
tic  provision  and  added  strict  reporting  re- 
quirements for  all  statewide  candidates.  (It 
was  later  changed  to  include  many  candi- 
dates for  local  offices.) 

These  are  the  law's  key  provisions: 

It  establishes  the  registry  as  an  independ- 
ent agency  controlled  by  a  five-member 
board  named  by  the  governor.  Pour  mem- 
bers are  chosen  from  lists  of  names  submit- 
ted by  the  state  central  committees  of  the 
I>emocratic  and  Republican  parties.  (Two 
members  come  from  each  list.)  The  chair- 
man is  apix>inted  from  a  list  of  names  drawn 
up  by  the  other  four  board  members. 

Campaign  committees  and  political  action 
committees  are  required  to  fUe  periodic  re- 
ports listing  contributions  and  detailing  how 
money  has  been  spent.  The  reports,  which 
are  open  to  public  Inspection,  must  list  the 
names  and  occupations  of  anyone  who  has 
contributed  more  than  $300. 

The  registry  has  authority  to  subpoena 
witnesses  and  hold  hearings  to  investigate 
alleged  violations.  If  It  finds  violations.  It 
may  issue  "cease-and-desist"  orders  or  re- 
quire additional  reports  from  a  campaign.  It 
can  assess  fines  of  up  to  $100  a  day— with  a 
total  not  to  exceed  $1,000— for  late  filings. 

If  it  determines  that  a  candidate  has 
knowingly  broken  the  law,  the  registry 
refers  the  case  to  the  attorney  general's 
office  or  a  commonwealth's  attorney  for 
prosecution. 

There  are  criminal  penalties  for  some  vio- 
lations. Including  fines  of  up  to  $10,000  and 
jail  terms  of  up  to  one  year.  The  ultimate 
penalty— never  lmE>osed— Is  removal  from 
office. 

the  problems 

As  campaign  finance  has  grown  more  com- 
plex, the  registry  and  Its  staff  have  been  in- 
undated by  a  sea  of  paperwork. 

For  example,  there  were  115  statewide 
candidates  and  supporting  communities  in 
the  1983  election.  But  Wallace  decided  there 
was  no  way  that  the  staff  could  meet  the 
law's  requirement  to  audit  all  of  them 
within  a  four-year  period.  So  he  arbitrarily 
eliminated  those  spending  less  than  $20,000, 
leaving  57  candidates  scheduled  for  audits. 

So  far  only  24  audits  have  been  complet- 
ed, and  the  registry  won't  come  close  to 
meeting  its  goal.  Wallace  said. 

Moreover,  the  registry's  policy— which 
Wallace  was  at  a  loss  to  explain— Is  to  audit 
losing  candidates  before  the  winners  are 
scrutinized. 

As  a  result,  winning  candidates  finances 
are  seldom  Investigated  during  their  terms 
In  office,  effectively  eliminating  the  law's 
most  potent  threat — removal  from  office. 

The  registry  Is  Just  now  completing  the 
audit  of  Gov.  Martha  Layne  Collins'  cam- 
paign committees. 

"Suppose  we  come  up  with  a  serious 
defect  on  the  part  of  Gov.  Collins.  What 
effect  does  it  have?  It  has  no  effect,"  Wal- 
lace said. 


The  agency  is  so  short-staffed  that  one 
person  must  monitor  the  activities  of  31 
Kentucky-based  PACs. 

"When  the  reports  come  in,  they  get  a 
look,"  Wallace  said,  "That's  about  all." 

He  said  the  registry  needs  two  more  audi- 
tors—that would  bring  the  total  to  four— 
and  conceded  that  some  violations  are  going 
unnoticed  for  years. 

"If  we  had  a  staff  to  look  Into  alleged  vio- 
lations," Wallace  said,  "both  we  and  the 
public  would  be  better  served." 

Although  no  one  has  ever  been  removed 
from  office  for  violating  election-finance 
laws,  the  registry  brought  suit  In  1979  to 
void  the  elections  of  six  candidates  because 
their  campaign  reports  were  fUed  late.  The 
state  Court  of  Appeals  upheld  a  circuit 
court  ruling  that  said  late  filings  amount  to 
"substantial  compliance"  and  allowed  the 
six  to  keep  their  offices. 

The  court  warned,  however,  that  it  would 
require  strict  compliance  in  future  cases 
brought  before  it. 

Since  that  time,  the  registry  hasn't  Initiat- 
ed a  removal  proceeding,  although  325  can- 
didates missed  the  deadline  for  filing  re- 
ports after  last  year's  general  election,  ac- 
cording to  Wallace.  Four  of  the  325— aU 
losers— still  haven't  filed,  he  said. 

Two  other  cases  illustrate  the  difficulties 
that  the  registry  faces,  even  when  It  tries  to 
take  vigorous  action: 

In  the  closing  days  of  the  1983  Democratic 
primary  campaign  for  governor.  Grady 
Stumbo  received  $300,000  in  loans  from  two 
wealthy  businessmen  and  then  lent  the 
money  to  his  campaign.  The  money  helped 
Stumbo  make  up  ground  on  the  other  two 
candidates  in  the  races,  Collins  and  Louis- 
vlUe  Mayor  Harvey  Sloane. 

When  the  registry  challenged  the  transac- 
tions, Stumbo  and  his  attorneys  argued  that 
it  was  perfectly  legal.  But  the  registry  con- 
cluded that  the  campaign  had  willfully  vio- 
lated the  law.  Issued  a  cease-and-desist  order 
and  referred  the  case  to  the  attorney  gener- 
al for  prosecution. 

Stumbo  filed  suit  In  Franklin  Circuit 
Court  to  prevent  prosecution  and  eventually 
won.  Judge  William  Graham  ruled  that,  al- 
though a  violation  had  occurred,  it  was  not 
intentional  and  that  Stumbo  could  not  be 
prosecuted. 

In  1981  the  registry  unanimously  found 
that  St.  Elizabeth  Medical  Center  at  Cov- 
ington. Administrator  Paul  Bellendorf  and 
seven  members  of  its  board  of  directors  had 
violated  campaign-finance  laws  by  making 
an  illegal  corporate  donation  In  the  Kenton 
County  coroner's  race. 

The  registry  referred  the  cast  to  then-At- 
torney General  Steve  Beshear,  who  refused 
to  iJrosecute.  Beshear  concluded  that  the 
violation  wasn't  "willful." 

"Even  In  celebrated  cases.  It's  been  hard 
to  get  activity  from  the  attorney  general 
and  commonwealth's  attorneys,"  registry 
member  Brown  said.  "It's  our  greatest 
source  of  frustration. 

Local  prosecutors,  he  said,  are  reluctant  to 
go  after  their  fellow  officeholders. 

""The  bottom  line  is  that  there  is  not  a  lot 
of  enthusiasm  for  prosecuting  politicians  or 
political  matters."  he  said. 

And  when  violations  have  been  document- 
ed, the  registry  has  often  done  little  more 
than  slap  the  offending  party's  wrist.  Candi- 
dates are  frequently  given  a  grace  period  to 
correct  the  violation,  with  no  penalty  im- 
posed. 

Excluding  instances  of  late  campaign- 
report  filings,  only  two  criminal  cases  have 
beien  referred  to  commonwealth's  attorneys 
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during  ihe  past  five  yean.  No  IndlctmenU 
have  been  returned. 

In  other  cases,  the  penalty  Is  nothing 
more  than  a  "cease-and-desist"  order  to  stop 
violating  the  law 

The  registry  also  has  allowed  candidates 
to  provide  less  Information  In  their  cam- 
paign-finance reports  than  the  law  requires. 

The  reports  are  supposed  to  list  the  occu- 
pations of  contributors,  but  the  Identifica- 
tion is  sometimes  less  than  specific. 

Campaigns  are  routinely  allowed  to  use 
"businessman"  or  "businesswoman"  as  an 
occupation,  even  though  Wallace  said  that 
doesn't  comply  with  the  spirit  of  the  law. 

In  a  report  earlier  this  year  by  the  cam- 
paign of  John  Y  Brown  Jr..  the  occupations 
of  ISO  donors  were  described  as  "miscellane- 
ous." 

At  the  time.  Wallace  said  that  the  filing 
didn't  comply  with  the  law  and  that  he 
would  ask  for  an  amended  report,  specifying 
occupations  of  all  donors. 

Brown's  campaign  treasurer.  Louisville  ac- 
countant John  J.  Balach.  said  last  weel(  that 
he  had  not  yet  filed  the  amended  report  but 
Intended  to  do  so  In  the  next  few  weeks.  He 
said  he  never  received  a  letter  asking  for  the 
amended  report  that  was  supposed  to  have 
been  sent  by  registry  officials. 

Imprecise  occupational  listings  thwart  one 
purpose  of  public  disclosure— the  Identifica- 
tion of  special-interest  money  flowing  to 
candidates. 

Wallace  said  that  the  overly  broad  de- 
scription of  occupations  has  been  a  "sore 
spot"  with  the  registry,  but  that  the  agency 
"hasn't  taken  any  exception  to  It. " 

THE  rUTURE 

In  its  report  earlier  this  year,  the  Ken- 
tucky Tomorrow  commission,  named  by  Lt. 
Gov.  Steve  Beshear  to  study  problems 
facing  the  state,  said  the  registry  needed  a 
bigger  staff  and  more  enforcement  powers. 

The  General  Assembly  should  "authorize 
and  fund  the  Registry  of  Election  Finance 
so  it  can  serve  adequately  as  an  election  fi- 
nance regulatory  board  with  the  power  to 
prosecute."  the  committee  said. 

Kent  Brown  and  others  say  that  the 
agency  needs  the  authority  to  levy  substan- 
tial fines  to  make  Its  cease-and-desist  orders 
meaningful.  But  it  also  needs  additional  en- 
forcement tools,  including  a  legal  staff  and 
the  authority  to  prosecute  violators.  Brown 
said. 

The  collection  of  fines  for  late  filing  is  an- 
other problem:  some  go  uncollected'  for 
years,  until  they  are  forgotten.  Currently. 
Wallace  said,  there  are  $25,000  to  $30,000  in 
uncollected  civil  penalties  dating  back 
through  1985. 

"When  I  showed  up  here  (in  January 
1984)  there  wasn't  much  being  done. "  he 
said.  "They  were  turned  over  to  the  com- 
monwealths  attorney  and  if  they  were  paid, 
fine,  and  if  they  weren't,  fine. " 

He  said  he  has  tried  to  be  more  vigorous 
in  getting  commonwealth's  attorneys  to  col- 
lect outstanding  fines. 

Although  he  conceded  that  the  registry 
lacks  enforcement  powers,  Wallace  said  he 
still  thinks  it  has  been  effective. 

"My  feeling,"  he  said,  "is  that  full  public 
disclosure  is  probably  as  much  of  a  deter- 
rent as  anything  we  can  do. " 


(Prom  the  Louiavtlle  (KY)  Courier-Journal. 
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SoMX  Cmangcs  Wodu)  Limit  PACs,  Costs  or 

CAJfPAIOMS 

(By  Richard  Whitt  and  R.G.  Dunlop) 

PRAifKPORT.  Ky.— Change  has  seldom 
come  easily  to  Kentucky,  and  nowhere  Is 
that  more  evident  than  in  the  political  proc- 
ess. 

But  many  believe  change  in  that  process, 
however  difficult  to  achieve.  Is  long  overdue. 

Consider  the  ills  that  afflict  Kentucky's 
political  and  electoral  system: 

Campaigns  have  become  so  expensive  that 
politicians  often  must  compromise  them- 
selves to  raise  the  money  needed  to  get 
elected.  Special  Interests  are  anteing  up  a 
bigger  and  bigger  share  of  the  pot,  diminish- 
ing the  influence  of  the  average  citizen. 

Widespread  election  fraud— openly  prac- 
ticed—is  tolerated  In  some  parts  of  the 
state,  with  votes  bought  and  sold  on  a 
wholesale  basis. 

Illegal  cash  contributions  pay  for  a  good 
share  of  the  vote-buying.  In  Frankfort,  the 
seat  of  state  government,  contracts  and  Jobs 
are  traded  for  political  contributions. 

The  Kentucky  Tomorrow  commission,  es- 
tablished by  Lt.  Gov.  Steve  Beshear  to  ex- 
amine the  state's  future  and  recommend  im- 
provements, put  it  this  way  in  its  report  last 
year. 

"In  Kentucky  the  percentage  of  voter 
turnout  is  too  low,  the  coat  of  elections  is 
growing  at  an  alarming  rate,  the  conduct  of 
some  county  elections  suffers  from  gross 
.  .  .  violations  and,  in  general,  public  partici- 
pation In  government  decisions  and  oper- 
ations is  low  and  has  little  meaning." 

In  the  past,  calls  for  reform  have  been 
faint— and  have  fallen  largely  on  deaf  ears, 
but  at  least  some  political  leaders  now  seem 
ready  to  face  the  formidable  task  of  bring- 
ing about  change.  Here  are  some  of  the  pro- 
posals they  are  focusing  on: 

Spending  limiU,  coupled  with  public  fi- 
nancing, in  campaigns  for  governor. 

UmlU  on  the  activities  of  political  action 
committees.  Including  caps  on  the  amounts 
they  can  collect  from  Individuals  and  give  to 
candidates. 

New  laws  to  regulate  the  conduct  of  elec- 
tions. Including  a  better  system  of  choosing 
and  training  election  officers. 

Strengthening  the  Registry  of  Election  Fi- 
nance, which  is  responsible  for  monitoring 
campaign  fund-raising  and  spending  but  has 
few  enforcement  tools  at  Its  disposal. 

Banning  the  practice  of  fund-raising  after 
an  election  to  retire  a  candidate's  personal 
campaign  debt. 

CAMPAIGN  SPKNDIlfC  LIMITS 

In  the  wake  of  the  moat  expensive  pri- 
mary campaign  for  governor  in  the  state's 
history,  political  leaders  in  both  parties 
have  begun  to  voice  concerns  about  the 
huge  sums  required  to  run  for  public  office. 

Two  candidates  in  the  governor's  race— 
Beshear  and  Knoll  County  physician  Grady 
Stumbo— and  two  who  dropped  out  of  the 
race— Lexington  attorney  Larry  Porgy  and 
former  state  Sen.  Joe  Praiber— have  said 
they  support  limits  on  the  financing  of  cam- 
paigns. 

Gov.  Martha  Layne  Collins,  who  raised 
more  than  $4  million  in  her  1983  campaign, 
agrees.  "I  definitely  think  there  should  be 
some  control  .  .  .  some  limitations,"  she  said 
in  a  recent  interview. 

Collins'  cabinet  secretary.  Larry  Hoyes. 
agreed  that  campaigns  cost  too  much.  He 
said  businesses  are  being  asked  to  help  un- 
derwrite educational  programs,  such  aa  the 


Governor's  Scholars  program,  while  being 
"tapped  out"  for  campaign  donations  at  the 
same  time. 

As  an  accompanying  story  says,  a  recent 
poll  by  The  Courier-Journal  found  that 
almost  10  percent  of  Kentucklans  favor 
limits  on  the  amounts  candidates  can  raise 
and  spend. 

However,  any  cap  on  campaign  spending 
would  have  to  be  voluntary  because  the  U.S. 
Supreme  Court  has  ruled  that  mandatory 
spending  limits  violate  First  Amendment 
guarantees  of  free  speech. 

Therefore,  a  state  must  offer  some  Incen- 
tlve— such  as  public  funds  to  supplement 
private  donations  for  those  who  agree  to 
comply  with  the  limits. 

While  the  newspaper's  poll  found  that  a 
majority  of  Kentucklans  support  spending 
limits,  that  option  might  become  less  attrac- 
tive if  tax  dollars  had  to  be  used  to  help  fi- 
nance the  campaigns.  A  1973  University  of 
Kentucky  poll  found  that  31  percent  op- 
posed spending  tax  money  to  finance  elec- 
tions for  governor. 

But  If  the  Issues  of  spending  limits  and 
public  financing  are  connected,  there  might 
be  more  public  acceptsince  of  public  financ- 
ing, according  to  Dr.  Malcolm  Jewell,  chair- 
man of  the  University  of  Kentucky's  politi- 
cal science  department. 

Jewell  believes  public  financing  would  be 
a  bargain  for  taxpayers. 

I  think  taking  everything  into  account.  It 
would  be  far  cheaper  for  the  state  to  pay 
reasonable  costs  of  campaigns  than  It  would 
to  cope  with  the  higher  costs  of  government 
that  result  from  commitments  that  candi- 
dates make  to  raise  money."  Jewell  said. 

State  contracts  are  often  awarded  to 
repay  big  donors,  he  said,  and  incompetent 
people  are  sometimes  appointed  to  impor- 
tant posts  because  they  gave  money  to  a 
campaign. 

"It  costs  the  state  both  In  money  and  good 
government.""  he  said. 

Prather  and  others  agree. 

"If  your  state  spent  $3  million  to  $4  mil- 
lion to  match  campaign  contributions,  it 
would  be  the  best  investment  that's  ever 
been  made.""  Praiber  said. 

Deshear  said  campaign  spending  limits 
should  be  a  priority  in  the  1988  General  As- 
sembly. ""I  think  something  needs  to  be 
done  as  soon  as  possible."  he  said. 

POLITICAI.  ACTION  COMMI"rTEES 

The  growing  Influence  of  political  action 
committees  has  some  lawmakers  concerned. 
The  number  of  PACs  in  Kentucky  has 
grown  from  93  to  331  during  the  past 
decade,  and  they  are  essentially  self-regulat- 
ed. While  individuals  must  limit  their  con- 
tributions to  a  candidate  to  $1,000  in  each 
election,  a  PAC  can  give  as  much  as  it 
wants.  And  individuals  can  give  as  much  as 
they  want  to  a  PAC. 

State  Rep.  Fred  Cowan  of  Louisville,  the 
Democratic  nominee  for  attorney  general, 
said  the  political  process  suffers  when  poli- 
ticians pay  too  much  attention  to  PACs'  in- 
terests in  anticipation  of  receiving  dona- 
tions. 

Said  State  Sen.  David  Karem.  D-Louis- 
ville:  "'I  don't  know  how  a  legislator  can 
accept  one  major  contribution  from  a  PAC 
without  that  having  some  effect.  The  ques- 
tion is,  what  is  that  effect?" 

The  registry  has  twice  proposed  legisla- 
tion to  impose  limits  on  PAC  giving,  and  it 
has  failed  both  times. 

But.  citing  two  recent  instances  in  which 
PACs  were  used  to  funnel  large  amounts  of 
money  to  the  campaign  of  Wallace  Wilkin- 


son, the  Democratic  nominee  for  governor, 
registry  Executive  Director  Raymond  Wal- 
lace said  he'll  again  recommend  limits  on 
PACs  to  the  agency's  board. 

Wallace  said  he'll  propose  that  the  regis- 
try ask  the  legislature  to  limit— perhaps  to 
$4,000— the  amount  an  individual  can  give 
to  a  PAC  and  the  amount  a  PAC  can  give  to 
a  candidate  in  any  one  election. 

ELECTION  LAWS 

The  right  to  free  and  fair  elections,  guar- 
anteed by  the  Kentucky  Constitution,  has 
been  subverted  in  some  counties.  Votes  are 
routinely  bought,  and  election  officers  are 
corrupt  or  untrained.  The  result  is  that,  in 
those  counties,  honest  elections  rarely 
occur. 

But  the  solutions  to  election  fraud  are 
complex. 

"Putting  a  few  people  In  Jail  for  selling 
their  vote  won't  accomplish  anything,"  said 
F^rrell  Adkins,  assistant  commonwealth's 
attorney  in  Magoffin  County. 

Adkins  said  the  Federal  Government  must 
step  in  to  ensure  fair  elections  in  his  county 
"because  I  dont  expect  the  state  in." 

State  Rep.  Herble  Daskins  Jr..  D-Pikeville, 
said  he  plans  to  sponsor  legislation  banning 
the  practice  of  paying  people  to  haul  voters 
to  the  polls— which  many  say  amounts  to 
vote-buying. 

Letcher  County  Commonwealth's  Attor- 
ney James  Wiley  Craft  favors  a  ban  on  all 
election-day  activities,  including  the  hauling 
of  voters. 

Pike  County  Judge-Executive  Paul 
Patton,  an  unsuccessful  candidate  for  lieu- 
tenant governor  in  this  year's  Democratic 
primary,  said  vote-buying  ought  to  be  illegal 
only  for  the  buyer  and  not  for  the  seller. 
That  would  make  it  more  likely  that  the 
sellers  would  cooperate  in  prosecuting  the 
buyers,  he  said.  Now,  he  said,  such  cases  are 
difficult  to  prosecute  because  buyers  and 
sellers  protect  one  another. 

(Vote  buying  is  a  misdemeanor  punishable 
by  a  fine  of  $50  to  $100  and  a  10-  to  90-day 
Jail  sentence.  Vote  selling  is  punishable  by  a 
fine  of  $50  to  $500.) 

Patton  also  said  he  favors  establishing  a 
state  police  task  force  to  concentrate  on 
counties  riddled  with  vote  fraud. 

The  Kentucky  Tomorrow  Commission, 
which  included  business,  civic  and  political 
leaders  from  across  the  state,  recommended 
that  the  General  Assembly  establish  an  in- 
dependent agency  to  serve  as  an  election 
oversight  board,  with  the  power  to  investi- 
gate and  prosecute  election-fraud  cases. 

The  Commission  also  recommended  better 
training  and  monitoring  of  county  election 
officials— including  election  officers  at  the 
polling  places— and  requiring  local  election 
officers  to  report  alleged  violating  to  the 
county  election  board.  It  would  be  required 
to  report  to  the  state  board. 

Another  additional  problem  area  has  been 
the  misuse  of  absentee  ballots.  Votebuyers 
like  them  Ijecause  they  can  easily  verify  for 
whom  the  ballot  is  cast. 

Some  people,  such  as  Knott  County  Com- 
monwealth's Attorney  Alton  Smith,  say  ab- 
sentee ballots  should  be  outlawed.  But 
others  point  out  that  to  do  so  would  disen- 
franchise many  elderly  and  disabled  voters, 
as  well  as  those  who  are  out  of  the  county 
on  election  day. 

Smith  said  there  might  be  a  way  to 
change  the  law  so  that  election  officials 
could  verify  absentee  ballots.  "I  think  there 
ought  to  be  some  requirement  on  (county) 
election  commissions  to  scrutinize  absentee 
ballots,"  he  said. 


THE  REGISTRY 

For  more  than  20  years,  the  sUte  Registry 
of  Election  Finance  has  served  largely  as  a 
repository  for  campaign  records.  Its  small 
staff  and  budget  almost  invite  abuses  by  po- 
litical campaigns,  which  have  overwhelmed 
the  agency  with  paperwork. 

State  Sen.  Joe  Lane  Travis,  R-Glasgow, 
said  the  registry  offers  no  real  protection 
against  corrupt  campaign  practices  and  lulls 
the  public  into  believing  that  controls  exist. 
He  said  the  agency  should  either  be 
strengthened  so  it  can  do  its  Job  or  abol- 
ished. 

Wallace,  the  registry's  executive  director, 
told  some  campaign  violations  go  unnoticed 
for  years  because  the  agency  has  only  two 
auditors.  He  said  It  needs  two  more  to  help 
it  meet  its  legal  mandate  to  audit  all  state- 
wide condidates  within  a  four-year  period. 

Others,  including  registry  member  Xent 
M.  Brown,  believe  the  agency  also  must 
have  additional  resources  to  go  after  viola- 
tors. 

Brown  proposes  to  give  the  registry  a 
higher  staff  so  that  possible  violations  can 
be  investigated,  and  the  authority  to  go  to 
court  quickly  to  stop  continuing  violations. 
As  things  stand  now.  the  registry  must  con- 
duct a  formal  hearing  before  It  can  seek 
court  actions  to  stop  violations. 

PintDRAISINC  PRACTICES 

When  It  comes  to  political  fund-raising 
practices  in  Kentucky,  "It's  almost  no  holds- 
barred."  state  Sen.  Ed  O'Daniel.  D-Spring- 
fleld.  said. 

Among  the  more  questionable  tactics  are 
outright  promises  of  state  Jobs,  contracts 
and  board  appointments  in  return  for  politi- 
cal donations— all  apparently  legal  under 
Kentucky  law. 

O'Daniel,  who  Is  chairman  of  the  legisla- 
ture's ethics  committee,  said  the  practice  of 
making  such  promises  should  be  outlawed, 
although  he  questioned  whether  there  is 
enough  support  in  the  legislature  to  do  it. 

The  practice  of  post-election  fundraising. 
also  legal,  allows  a  winning  candidate  with  a 
campaign  debt  to  exert  pressure  for  dona- 
tions on  individuals  whose  businesses  hold 
state  contracts  or  are  regulated  by  the  state. 

"That  why  so  many  people  who  have 
money  are  so  willing  to  (use  It  to  finance) 
their  campaigns,"  said  Attorney  General 
David  Armstrong. 

The  1986  General  Assembly  passed  a  law 
that  prohibits  candidates  from  raising 
money  to  retire  campaign  debts  after  they 
take  office. 

Armstrong  said  the  legislature  should  con- 
sider going  even  further  by  preventing  a 
candidate  from  raising  money  to  retire  a 
debt  after  a  primary  or  general  election. 

And  what  is  the  price  to  be  paid  if  changes 
are  not  forthcoming?  Consider  the  case  of 
Lexington  lawyer  Larry  Porgy,  who  was 
thought  to  be  the  best  Republican  hope  to 
capture  the  governor's  office  for  the  first 
time  in  20  years.  Citing  distaste  for  cam- 
paign fundraising,  he  decided  to  drop  out  of 
this  year's  race  before  it  really  began. 

"I  made  a  very  fundamental  decision  that 
there  is  something  else  in  life  other  than 
winning  at  all  costs,"'  he  said  recently. 

""There  is  no  way  to  know  how  many 
people,  perhaps  wiser  than  me,  never  ven- 
ture into  it  in  the  first  place  because  they 
know  what  the  cost  of  campaigning  will 
compel  you  to  do,"  Porgy  said. 

"And  unless  this  system  is  changed.  I  will 
not  be  the  last  person  to  wash  my  hands  of 
it." 


[Prom  the  Louisville  (KY)  Courier-Journal, 
Oct.  18.  1987] 

Race  Soured  Magoppin  Man  oh  Politics 
(By  Richard  Whitt) 

Salyersville.  ky.— To  Dr.  Pete  Shep- 
herd, a  Magoffin  County  native  with  two 
children  in  school,  running  for  the  county 
school  board  seemed  a  natural  thing. 

Shepherd  thought  he  could  help  Improve 
the  patronage-dominated  county  school 
system,  which  ranks  among  the  worst  and 
poorest  in  Kentucky. 

But  he  didn't  get  the  chance. 

Shepherd,  a  Salyersville  dentist,  was  de- 
feated last  fall  in  an  election  that  he  and 
many  others  say  was  rigged.  It  Uught  him  a 
lesson  he  won't  forget. 

Without  a  hint  of  bitterness.  Shepherd 
vows  never  to  seek  elective  office  again  in 
the  county. 

"I  believe  the  only  way  I  would  run  again 
would  be  If  they'd  send  outsiders  in  to  run 
the  election,"  he  said. 

It  is  a  lesson  that  far  too  many  in  Magof- 
fin and  other  Kentucky  counties  already 
know.  And  it  is  depriving  Kentucky  of 
talent  that  is  badly  needed  in  public  life. 

Shepherd  went  against  the  advice  of  his 
family  and  perhaps  his  own  better  Judg- 
ment when  he  declared  his  candidacy. 

Although  not  innocent  of  the  ways  of  Ma- 
goffin County  politics— you  don't  grow  up 
there  without  knowing  that  ""floaters." 
people  who  sell  their  votes  to  the  highest 
bidder— Shepherd  thought  he  could  over- 
come the  vote-buyers. 

"I  really  didn't  think  the  floaters'  vote 
could  beat  you."  Shepherd  said. 

Now  he  knows  better. 

In  the  four  precincts  In  which  he  ran. 
Shepherd  won  two.  lost  one  by  20  votes  and 
lost  another— Flat  Fork— by  200  votes.  Over- 
all, he  finished  second,  losing  by  180  votes. 

The  election  touched  off  a  brief  firestorm 
of  controversy  and  led  to  the  indictments  of 
four  election  officers  at  the  Flat  Fork  pre- 
cinct. The  indictments,  handed  down  by  a 
Magoffin  County  grand  jury  early  this  year, 
named  Charles  Ward.  Gene  Helton.  W.J. 
Saylor  and  Thomas  Saylor. 

One  count  charged  the  four  with  failing 
to  require  voters  to  sign  an  oath  before  as- 
sisting them  in  voting. 

Kentucky  law  requires  that  voters  who  re- 
ceive assistance  sign  an  oath  that  they  are 
illiterate  or  physically  unable  to  operate  the 
voting  machine.  None  of  the  voters  who  re- 
ceived assistance  at  Flat  Pork  in  the  Novem- 
ber 1986  election  signed  voter-assistance 
forms,  according  to  the  grand  Jury  report. 

Another  count  charged  the  four  election 
officers  with  ""interfering  with  the  election 
by  harassing  certain  voters  and  by  attempt- 
ing to  obstruct  the  lawful  holding  of  an 
election  at  .  .  .  Plat  Fork  by  opening  the 
curtain  of  the  voting  machine  without  being 
requested  to  do  so." 

"They  Just  came  in  and  looked  over  your 
shoulder  when  you  voted,"  said  Will  Isaac,  a 
resident  of  the  precinct  who  testified  before 
the  grand  Jury. 

Isaac,  whose  daughter,  Jane  Holbrook, 
also  lost  in  the  school  board  race,  said  70  or 
80  people  received  assistance  but  none 
signed  affidavits. 

Indictments  against  three  of  the  defend- 
ants were  dismissed  in  March  after  four 
grand  jurors  testified  that  they  had  opposed 
indicting  them.  Helton,  the  fourth  defend- 
ant, was  never  served  with  the  indictment 
and  has  never  appeared  in  court  to  face  the 
charges. 
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A  subsequent  grand  Jiiry  declined  to  Indict 
any  of  the  four,  all  of  whom  were  selected 
to  serve  as  officers  in  the  May  primary. 

Shepherd  said  his  workers  challenged 
some  of  the  voters  at  two  of  the  downtown 
precincts  where  widespread  vote-buying  oc- 
curred. "They  couldn't  stop  It."  he  said. 

He  said  he  briefly  considered  challenging 
the  election,  but  his  attorney  told  him  it 
would  cost  about  $20,000  In  legal  fees. 

Cheating  and  harassment  of  voters  at  the 
polls  have  gotten  so  bad  In  Magoffin  County 
that  many  people  are  afraid  to  vote,  said  as- 
sistant Commonwealth's  Attorney  Perrell 
AdUns,  who  lost  a  race  for  commonwealth's 
attorney  in  the  May  primary. 

But  Shepherd  Is  philosophical  about  the 
people  who  seU  their  votes. 

■'I  can't  really  blame  them.  They're  poor 
people,  most  of  them,"  he  said.  "And  they 
see  where  they  can  come  out  ahead  when 
they've  never  been  able  to  control  anything 
all  their  lives. " 

Vote-sellers  can  earn  up  to  $200  in  a  hotly 
contested  Magoffin  County  school  board 
election,  a  tidy  sum  for  families  on  welfare. 
Shepherd  said.  He  added: 

"It's  the  people  who  buy  (votes)  that  are 
to  blame." 

[Prom  the  Louisville  (KY)  Courier-Journal. 
Oct.  18,  1987] 
EorrxD  Tramscript 
(This  is  an  edited  transcript  of  a  2Vk  hour 
panel  discussion  held  at  The  Courier-Jour- 
nal last  month.  The  four  panelists,  identi- 
fied   below,    were   questioned    by    Richard 
Whitt  and  R.G.  Dunlop.  who  reported  the 
campaign-finance  series  that  began  in  last 
Sunday's  paper  and  concludes  today.) 

Question:  We  have  Just  concluded  the 
most  expensive  primary  election  campaign 
for  governor  in  Kentucky  history,  and  polit- 
ical fund-raising  obviously  is  an  Issue  of 
some  public  concern.  How  do  you  feel  about 
the  increasing  cost  of  campaigns? 

Judge  Floyd  Byrd  Hogg:  I  think  they're 
absolutely  scandalous.  What  lends  itself  to 
being  scandalous  is  the  fact  that  there  is  a 
tremendous  amount  of  money  spent  and 
never  reported.  We  must  limit  its  use  in 
order  to  make  vast  sums  of  money  unneces- 
sary. It  has  really  gotten  out  of  hand. 

Morten  Holbr<x>k:  If  a  candidate  wants  to 
spend  his  entire  fortune  to  publicize  his 
views  across  the  state,  so  long  as  he  dosen't 
violate  any  of  the  statutes,  this  may  be  in 
the  public  interest.  I  would  be  against  any 
limitations  on  the  amount  of  money  a  man 
could  spend  for  public  office,  as  an  unneces- 
sary restriction  on  the  freedom  of  an  indi- 
vidual. 

Hogg:  I  am  concerned  about  how  it  is 
used. 

Dr.  Malcolm  Jewell:  It  is  difficult  to  see 
how  we  can  avoid  fairly  expensive  cam- 
paigns, gives  the  cost  of  television.  You 
cannot  be  a  serious  candidate,  for  governor 
or  lieutenant  governor  at  least,  unless  you 
can  afford  substantial  amounts  of  time  on 
television. 

The  well-established  candidate, .  the  one 
who  has  worked  his  way  up  through  the 
ranks  and  is  now  lieutenant  governor  or 
something  like  that,  can  probably  raise 
money  if  he  or  she  is  perceived  as  a  good 
politician.  But  if  you  don't  have  a  long-es- 
tablished record  in  politics,  you  have  got  to 
be  able  to  buy  visibUity  with  campaign 
funds  on  television.  It  is  like  borrowing 
money  from  the  bank.  If  you  don't  need  it, 
you  can  get  it. 

Sen.  Joe  Lane  Travis;  What  bothers  me 
about  it  Is  not  the  amount  of  money  spent 


but  where  it  comes  from.  It  comes  from  spe- 
cial-Interest groups,  people  making  an  in- 
vestment, and  they  expect  a  return  on  their 
Investment. 

Hogg:  I  think  that  our  biggest  problem  in 
this  state  is  the  extent  to  which  money  Is 
used  for  corrupting  election  officers,  cor- 
rupting voters,  buying  votes,  corrupting  ab- 
sentee ballots  and  things  of  that  kind. 
That's  the  kind  of  thing  we  have  got  to  get 
across  to  the  lawmakers— to  make  it  impos- 
sible for  such  conduct  to  occur.  I  believe 
that  if  election  fraud  or  corruption  can 
occur  in  an  election,  it  will. 

You  would  not  believe  the  openness  with 
which  votes  are  bought  and  sold  In  this 
state.  You  would  not  believe  the  way  that 
absentee  ballots  are  handled.  I  have  seen 
people  with  their  shirts  stuffed  full  with  ab- 
sentee ballots. 

Q.  How  would  you  prevent  illegal  expendi- 
tures? 

Hogg:  I  would  make  any  of  these  things  a 
felony  conviction  with  a  penitentiary  sen- 
tence. I  would  also  provide  that  the  use  of 
campaign  workers  around  election  poUs  be 
strictly  forbidden.  That's  Just  a  tiackdoor 
way  of  buying  that  person's  vote,  plus  the 
family.  Hauling  voters  U  the  same  thing. 

Travis:  And  they  can  steal  them  faster 
and  in  greater  numbers  in  voting  machines 
than  they  ever  could  on  paper  ballots. 

Hogg:  I  think  the  absentee  ballot  ought  to 
be  eliminated. 

Travis:  I  think  It  should  be,  too.  They  are 
nothing  but  fraud. 

Jewell:  The  absentee  ballot  gives  you  a 
real  dilemma.  In  recent  years  we  have  gone 
out  of  our  way  to  encourage  people  to  vote, 
to  make  it  more  feasible  for  them  to  vote,  in 
the  belief  that  it  Is  important  that  people 
should  be  able  to  vote  if  they  are  entitled  to. 
In  the  process,  we  have  made  it  easier  to 
have  absentee  voting  fraud.  Now,  the  ques- 
tion is,  are  we  bright  enough  to  figure  out  a 
way  to  permit  people  to  vote  by  absentee 
ballot  and,  at  the  same  time,  not  permit 
that  kind  of  fraud? 

Hogg:  I  don't  think  so  because  I  don't  see 
any  practical  way  you  can  give  a  paper 
ballot  to  someone  and  not  have  it  corrupted. 

Jewell:  I  think  we  could  find  a  way.  It's 
not  inconceivable  that  you  could  require  a 
person  who  Is  going  to  be  out  of  town  to  go 
down  and  vote  on  a  machine. 

Hogg:  I  would  agree  to  that. 

Jewell:  I  don't  think  we  are  Just  talking 
about  the  law.  we  are  talking  about  the  en- 
forcement of  the  law.  It  is  the  implementa- 
tion obviously  that  isn't  working.  It  seems 
to  me  that  most  people  in  this  state  believe 
accurately  or  Inaccurately,  that  most  of  the 
serious  vote  fraud  you  have  been  talking 
about  is  concentrated  in  10.  15.  20  or  25 
counties.  If  that  is  true,  that  would  suggest 
again  it  is  the  way  the  law  is  being  imple- 
mented that  is  the  problem.  Because  the 
same  law  is  being  applied  throughout  the 
state. 

Hogr-  Now  I  don't  agree  with  that.  You 
may  think  where  you  live  is  Uly-whlte  but 
it's  not.  I  believe  we  ought  to  have  profes- 
sional election  officers. 

Jewell:  Well.  If  we  are  talking  about 
proper  implementation,  maybe  we  need  to 
devise  more  imaginative  ways  of  dealing 
with  that.  It  is  not  inconceivable  that  some- 
body could  be  sent  from  Pranltfort  to  coun- 
ties where  there  is  reason  to  believe  there  is 
the  most  corruption. 
Hogg:  It  won't  amount  to  a  hUl  of  beans. 
Travis:  Dr.  Jewell,  that's  where  you're  180 
degrees  out.  If  you  are  going  to  depend  on  a 

Kentucky   prosecutor,   you   might   as   well 


forget  it.  All  I  have  ever  seen  them  do  is 
prosecute  their  political  enemies  on  occa- 
sion. The  only  way  I  have  ever  seen  any- 
thing done,  as  far  as  criminal  prosecution, 
has  been  through  federal  officials,  when  It 
involved  federal  elections. 

Hogg:  What  I  am  saying  is  the  only  way  to 
have  a  fair  election  Is  to  nuUie  It  impossible 
for  crookedness  and  corruption  to  go  on. 

Q.  How  do  you  do  that  in  the  case  of  the 
absentee  ballot? 

Hogr  By  eliminating  It. 

Q.  What  about  affidavits  that  voters  sign 
to  get  assistance  at  the  poUs? 

Hogg:  Eliminate  affidavits. 

Travis;  Now  that's  a  real  problem.  You  are 
really  going  back  to  the  question  of  require- 
ments or  qualifications  to  vote.  When  you 
talk  about  those  affidavits,  you  are  really 
getting  into  a  sticky  area.  You  are  talking 
about  people  who  really  can't  read  or  write, 
can't  for  some  physical  reason  use  the  ma- 
chine. But  they're  abused  to  no  end. 

I  think  the  condition  in  Kentucky  is  so  se- 
rious, so  severe  today,  that  I  would  attempt 
to  draft  some  special  legislation  to  set  up  an 
office  of  special  prosecutor.  Your  present 
officials  can't  do  it,  for  political  reasons, 
even  If  they  wanted  to. 

Q.  Are  you  considering  doing  that? 

Travis:  yes.  But  we  also  need  to  enforce 
the  laws  we  have  now  on  voter  assistance. 

Hogg:  Which  I  don't  think  you  can  really 
do. 

Travis:  It  would  be  almost  next  to  Impossi- 
ble. 

Hogg:  Professional  election  officers  might 
help  a  whole  lot,  but  I  believe  in  limiting  ab- 
sentee voting  to  those  In  the  service.  I  know 
that's  a  drastic  thing  to  do.  Somebody  who 
is  sick  and  wants  to  vote  couldn't,  but  I 
think  the  problem  In  this  state  has  grown  to 
such  proportions  that  we  are  going  to  have 
to  sacrifice  some  things  for  the  benefit  of 
the  whole. 

Jewell:  I  just  want  to  see  that  story  go 
across  the  country:  Kentucky  abolishes  ab- 
sentee voting  because  it  is  unable  to  prevent 
fraud.  It  would  be  the  only  state  In  the 
union  that  has  ever  abolished  absentee 
voting  because  It  does  not  have  the  ability 
to  enforce  it.  I  think  you  are  underestimat- 
ing the  political  damage  that  that  would  do 
In  this  state. 

Hogg:  I  don't  like  it  either,  but  I  think  it  is 
the  only  alternative  we've  got. 

Q.  Who  would  these  professional  election 
officers  be? 

Hogg:  Well  I  would  say  they  could  be  ap- 
pointed by  the  state  election  commission 
maybe  on  a  three-  four-  or  five-year  basis. 
Pay  them  $400  or  $500  for  each  election, 
have  them  t>e  nominated  by  about  50  per- 
cent of  the  people  voting  at  the  precinct, 
and  if  circuit  Judges  could  ever  be  appoint- 
ed, I  would  let  them  have  some  part  In  that, 
too. 

Holbrook:  Well.  I'm  Just  astonished  at 
these  gentlemen  who  pose  this  as  such  an 
enormous  problem.  In  my  own  precinct.  I 
would  venture  there's  not  one  vote  cast  by 
someone  who  wants  assistance  except  some- 
one who  is  physically  disabled. 

Hogg:  Well,  you  are  fortunate  to  be  In  res- 
idence in  such  a  precinct. 

Holbrook:  It  would  seem  to  me  that  we 
would  need  a  lot  more  statistical  studies 
made  across  the  state  before  we  passed  a 
statute  which  took  the  sacred  right  to  vote 
away  from  a  great  many  people. 

Q.  You're  not  convinced  that  the  problem 
Is  of  such  great  magnitude? 

Holbrook:  No,  I'm  not.  It  certainly  is  not 
that  great  a  problem  In  my  part  of  the  state. 


Travis:  Well,  you  know,  I  thought  In  my 
home  county.  Barren  County,  that  It  wasn't 
that  much  of  a  problem,  too.  because  every- 
thing goes  pretty  smooth  there.  Then  I 
became  county  chairman  and  I  notice  the 
Republican  election  officers  I  appointed 
were  colluding  with  the  other  party. 

Jewell:  What  we  are  saying,  in  effect,  is 
the  election  laws  would  work  better  If  In 
every  county  we  had  a  relatively  competi- 
tive two-party  system  and  each  of  the  par- 
ties' election  officers  were  concerned  with 
protecting  their  own  interests.  Then  you 
wouldn't  get  this  kind  of  collusion. 

Travis:  You  would  reduce  the  possibilities, 
but  I  think  you  would  still  have  some  of 
those  problems. 

Hogg:  I  think  it  is  a  mistake  to  count  on 
the  honesty  of  anybody.  I  want  to  count  on 
the  law  to  make  it  impossible  for  anybody  to 
be  dishonest.  We  are  going  to  have  to  make 
some  sacrifices  here,  and  we're  going  to 
have  to  make  the  law  such  that  these  things 
cannot  happen. 

Jewell:  Has  the  legislature  held  extensive 
hearings  on  this  problem?  Is  there  any 
sense  in  the  legislature  that  this  is  one  of 
the  burning  issues  In  the  state? 

Travis:  No,  I  don't  think  so.  Of  course,  as 
you  know,  most  of  us  are  really  products  of 
that  process.  So  there's  probably  not  a  lot  of 
soul-searching  about  this  thing.  That's  the 
way  it  is. 

Q.  What  about  enforcement? 

Travis:  The  most  Important  thing  is  the 
common  wealth's  attorney,  the  county  at- 
torney. They're  the  ones  who  have  the  duty 
to  prosecute  these  violations. 

Holbrook:  Judge,  have  you  ever  empan- 
eled the  grand  Jury  in  Letcher  County  to  in- 
vestigate voter  fraud? 

Hogg:  Oh,  I  make  a  speech  at  every  grand 
Jury  following  every  election. 

Holbrook:  But  you  have  never  empaneled 
a  special  grand  jury  for  election  fraud? 

Hogg:  No,  but  I  direct  their  attention  to 
the  fact  that  there  has  Just  recently  been  an 
election  and  they  should  Investigate  any 
fraud  that  they  know  of.  And  what  they  do 
is  nothing.  They  have  Jobs  they  are  afraid 
to  lose,  they  have  friends  to  defend. 

Holbrook:  Where  a  candidate,  for  exam- 
ple, loses  an  election  and  has  good  reason  to 
believe  that  it  is  done  by  triggering  absentee 
ballots,  can't  that  disappointed  office  seeker 
go  before  the  grand  jury? 

Hogg:  Yeah,  but  do  you  know  what?  His 
credibility  is  totally  destroyed  when  he  is  a 
defeated  candidate.  When  he  has  an  ax  to 
grind,  what  he  says  the  grand  Jury  takes 
with  a  grain  of  salt. 

Travis:  Judge,  if  he  ran  close  enough  to  be 
serious,  he  probably  participated  in  some  of 
the  same  activity,  and  so  he  doesn't  neces- 
sarily have  clean  hands. 

Hogg:  That's  right. 

Holbrook:  What  puzzles  me  is  that  you 
have  the  constitution  maldng  this  all  illegal, 
you  have  statute  after  statute  making  it  ille- 
gal, you've  got  provisions  for  contested  elec- 
tions, you  have  statutes  that  permit  disap- 
pointed candidates  to  file  suit  and  challenge 
the  vote.  You  have  civil  remedies,  you  have 
criminal  remedies.  It  seems  to  me  that 
adding  statutes  to  the  books  is  not  going  to 
correct  this  problem. 

There  is  a  contempt  for  the  law,  a  con- 
tempt for  the  democratic  process  that  as- 
tonishes me.  I  think  that  is  a  shoclung 
thing. 

Travis:  What  really  disturbs  me,  because  I 
think  it  is  prevalent  in  Kentucky,  is  this  at- 
titude that  government  is  Just  there  to  loot 
the  village. 


Q.  What  about  the  state  Registry  of  Elec- 
tion Finance? 

Holbrook:  It's  chiefly  an  informational 
body.  I  think  it's  based  on  a  sound  theory 
that,  as  Justice  [Louis  D.}  Brandeis  put  it, 
sunlight  is  the  best  disinfectant.  I  think  the 
objective  was  to  bring  before  the  voters  of 
Kentucky  who  is  making  the  contributions, 
to  permit  them  to  Judge  the  conduct  of 
their  public  officials  In  the  light  of  money 
that  has  been  spent  for  them. 

Jewell:  Compared  to  laws  we  had  20  years 
ago.  we  have  far  more  accurate  information 
now  about  the  contributors.  The  old  law  was 
almost  useless.  There  was  no  way  of  know- 
ing how  much  money  was  contributed. 

Q.  How  well  does  the  registry  do  its  Job? 

Holbrook:  To  the  extent  that  the  legisla- 
ture has  given  them  staff  and  funds  for  op- 
eration, I  think  they  do  a  very  good  job,  al- 
though the  amount  of  paper  flowing  into 
the  office  has  Just  about  brought  to  a  stand- 
still the  ability  of  the  staff  to  handle  the  au- 
diting of  returns. 

Hogg:  Mr.  Holbrook,  isn't  this  a  repository 
for  Just  what  information  people  want  to 
give?  Do  you  think  the  law  is  completely  en- 
forced? 

Holbrook:  Of  course  not.  There  is  no  stat- 
ute that  is  100  percent  abided  by.  But  I 
think  that  candidates  make  a  hard  effort  to 
comply  with  It. 

Q.  Sen.  Travis,  you  want  to  abolish  the 
registry.  Why? 

Because  I  don't  really  think  it  serves  any 
valid  purpose.  And  I  wanted  to  get  attention 
to  the  very  problem  we  are  talking  about 
here  today  that  we  need  desperately  to  do 
something  about.  People  think  they  have  a 
guard,  a  sentry,  and  there  isn't  any  out 
there. 

Ray  Wallace  (the  registry's  executive  di- 
rector) and  I  are  good  friends,  and  I  remem- 
ber asking  him,  "Are  you  having  any  success 
in  enforcing  any  of  these  provisions?"  And 
his  reply  was,  "Senator,  all  we  do  is  issue 
traffic  citations. "  And  that  is  all  it  amounts 
to. 

There  have  been  just  two  cases  since  Jan. 
1,  1982,  that  they  referred  to  a  common- 
wealth's attorney  for  prosecution.  In  one  of 
those  they  did  not  return  a  true  bill,  and  in 
the  other  one  the  Judge  said  there  was  no 
willful  violation.  So  when  you  look  at  all 
this,  there  is  nothing.  I  would  abolish  it, 
start  over  from  scratch,  and  make  violations 
a  felony. 

Hogg:  Absolutely. 

Travis:  And  I  would  provide  some  sort  of 
special  prosecutor's  office  to  enforce  these 
laws  because  if  you  don't,  you  might  as  well 
forget  it  all.  You've  got  the  fox  in  charge  of 
the  henhouse,  the  way  it  is  now.  We're  all 
deceiving  ourselves  if  we  think  we  are  get- 
ting protection.  At  the  same  time,  I  would 
prohibit  those  people  who  make  these  con- 
tributions from  every  getting  any  business 
with  the  state  of  Kentucky.  You  talk  about 
turning  off  the  money?  You  are  going  to 
turn  it  off  when  you  do  that. 

Jewell:  If  you  prohibit  people  who  are 
doing  business  with  the  state  or  holding  a 
state  Job  from  making  contributions,  and 
were  really  tough  about  it.  I  think  you 
would  drastically  cut  back  the  number  of 
I>eople  who  would  l>e  willing  to  contribute 
money— which  in  many  ways  would  be  a 
good  thing. 

I'm  not  sure  where  the  money  would  come 
from  then.  You  might  inadvertently  give  an- 
other advantage  to  the  rich  candidate  who 
doesn't  have  to  go  out  and  raise  that  kind  of 
money.  Is  it  better  to  have  the  money  con- 
tributed by  the  rich  candidate,  or  by  some- 


one who  wants  a  contract  with  the  state? 
You've  got  problems  whichever  way  you  do 
it. 

Travis:  Personally.  I  think  it's  better  to 
have  a  rich  candidate  spend  his  own  money 
If  he  wants  to.  Just  don't  let  him  recover  It. 

Q.  How  prevalent  is  illegal  cash  in  cam- 
paigns? 

Hogg:  That's  what  you  always  deal  with. 

Travis:  Oh,  there's  tons  of  it  out  there. 

Q.  Where  does  it  come  from? 

Hogg:  People  walking  by  and  handing  you 
$500. 

Travis:  I  have  had  people  stick  cash  into 
my  pockets  at  meetings,  not  only  when  I  am 
a  candidate  myself,  but  I  have  seen  it 
happen  in  other  races  I  have  been  involved 
in. 

Holbrook:  I  don't  think  there  Is  any  law 
we  will  put  up  that  will  prevent  that  alto- 
gether, unless  you  want  to  go  to  a  police 
state.  But  who  would  want  to  live  in  that 
sort  of  state? 

Q.  Is  the  way  money  is  raised  in  statewide 
campaigns  a  problem? 

Hogg:  You  can  bet  yoiu-  life  it  comes  from 
people  who  expect  to  get  something  back 
for  the  money. 

Travis:  That's  right. 

Holbrook:  Yes,  I  agree  about  that. 

Jewell:  Some  people  make  contributions 
simply  because  they  feel  it  is  their  duty  to 
do  it.  Then  there  are  people  who  make  con- 
tributions because  they  are  associated  with 
an  engineering  firm,  or  a  highway  contract- 
ing firm  or  whatever,  and  they  want  busi- 
ness or  believe  that  there  is  a  risk  that  they 
will  be  discriminated  against  if  they  don't 
make  contributions. 

Travis:  In  1963,  when  Louie  Nunn  ran  for 
governor,  there  was  one  particular  individ- 
ual who  was  very  powerful.  He  offered  to 
put  up.  I  believe.  $100,000.  But  he  wanted  to 
name  the  commissioner  of  two  state  agen- 
cies, and  the  answer  was  no.  He  came  back, 
and  said,  well,  could  he  veto  power  over  who 
was  named?  The  answer  was  no  again.  So  we 
never  got  (the  $100,000)  and  we  lost  the 
election.  This  is  what  goes  on  all  the  time. 
To  me,  it  is  just  absolutely  unbelievable. 

Q.  What  about  limits  on  campaign  spend- 
ing, coupled  with  public  financing? 

Jewell:  Unless  you're  careful  to  set  a 
spending  limit  that  is  realistic,  people  are 
going  to  not  take  public  funds.  And  then  we 
are  back  where  we  started. 

Travis:  I  would  not  want  to  put  any  limits 
on  spending.  I  want  to  enforce  the  laws.  I 
totally  oppose  public  financing.  What  both- 
ers me  is  when  you  raise  money  from  people 
who  are  actually  making  an  Investment  and 
expect  a  return.  That's  what  bothers  me. 

Holbrook:  At  the  present  time.  I  don't 
think  it  makes  much  sense  to  have  public 
funds  for  campsiigns.  There  are  so  many 
other  things  that  I  think  people  in  Joe's  po- 
sition could  do.  The  statute  on  the  books- 
forbidding  solicitation  of  contributions  after 
the  candidate  takes  office — could  easily  be 
amended  to  provide  that  no  solicitation  of 
funds  would  be  permitted  after  the  candi- 
date has  been  nominated  in  the  primary  or 
after  he  has  been  elected. 

Q.  You  favor  the  abolition  of  post-election 
fund-raising? 

Holbrook:  Right. 

Q.  Why? 

Holbrook:  I  think  this  lends  itself  to  gov- 
ernment by  special  interests.  In  the  words 
of  Happy  Chandler,  you  don't  want  the  tall- 
gate  to  be  put  up  before  you  get  on  board. 
This  is  fundamentally  wrong,  and  Is  easily 
corrected.  A  second  thing  that  can  be  done 
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Is.  you  could  (ellmin*te)  the  rewards  to 
people  who  make  these  contributions. 

Q.  Would  you  favor  that? 

Holbrook:  Yes  I  would. 

Jewell:  I'm  not  sure  you  would  hear  a 
howl  of  angry  protect  from  the  people  who 
want  these  bids  and  contracts.  A  lot  of  them 
probably  feel  It's  Insurance  they  wish  they 
didn't  have  to  buy.  and  would  be  delighted 
If  nobody  came  to  them  and  demanded 
money. 

Travis:  They  don't  like  being  shaken  down 
all  the  time  for  these  things. 

Holbrook:  Why  hasn't  the  legislature  done 
that?  Isn't  the  reason  that  members  passing 
the  laws  need  to  be  able  to  tap  funds  like 
that? 

Travis:  Yes.  that's  right. 

[From  the  Louisville  (KY)  Courier-Journal. 

Oct.  18.  19871 

RmzDiES  FOR  Corruption 

Kentucklans  are  sick  of  what  passes  for 
politics  In  their  state.  Por  evidence,  there's 
the  fact  that  only  27  percent  of  voting-age 
Kentucklans  bothered  to  go  to  the  polls  in 
last  May's  hotly  contested  primary. 

What's  more,  many  of  those  who  are  part 
of  the  unsavory  system  are  Just  as  disgusted 
as  the  tumed-off  voters.  That  was  one  of 
the  most  striking  of  the  many  facts  uncov- 
ered in  The  Courier- Journal's  eight-part 
series,  which  ends  today,  on  the  corrupting 
effect  of  money  on  the  state's  politics. 

It's  time  for  reform,  while  an  individual 
citizen's  vote  still  counts  for  something. 
Runaway  campaign  expenses,  wholesale 
vote-buying  and  other  fraud,  a  flood  of  Ille- 
gal cash,  weak  election  laws  and  even 
weaker  enforcement  are  smiong  the  factors 
that  are  making  our  supposedly  democratic 
government  look  increasingly  like  a  farce. 

Special  interests  dominate  the  money-rais- 
ing process.  Successful  politicians,  at  both 
state  and  local  levels,  are  put  under  such  ob- 
ligations that  the  average  citizen's  voice 
matters  less  and  less. 

As  the  current  $15  million-plus  campaign 
indicates,  gubernatorial  elections  have 
become  so  expensive  that  candidates  must 
either  be  tremendously  wealthy  or  else  will- 
ing to  compromise  themselves  to  raise  the 
money  It  takes  to  abe  elected.  And  the  big 
money  spent  for  advertising  is  largely 
guided  by  "experts"  whose  expertise  is  fo- 
cused more  on  decption  than  enlighten- 
ment. 

Meanwhile,  political  action  committees, 
unencumbered  by  regulation,  offer  a  new 
vehicle  for  special-interest  money  to  co-opt 
public  officials,  there  are  331  PACs  in  Ken- 
tucky, and  they're  multiplying  fast,  the 
state  Registry  of  Election  Finance,  created 
to  ride  herd  on  politics  and  money,  has  no 
bite  and  only  the  meekest  of  barks.  It  hasn't 
fully  used  even  the  feeble  powers  it  has. 

So.  with  a  new  governor  (and  attorney- 
general)  soon  to  be  installed,  smd  a  regular 
session  of  the  General  Assembly  coming  up 
in  January.  It's  time  to  be  thinking  about 
some  remedies  and  building  popular  support 
for  fundamental  changes  in  the  way  Ken- 
tucky elects  Its  leaders  and  governs  itself. 

(1)  One  of  the  first  orders  of  business 
should  be  legislation  to  regulate  the  PACs. 
There  are  limits  (albeit  extremely  generous 
ones)  on  the  amounts  that  individuals  can 
give  to  candidates.  But  the  same  people  can 
give  unlimited  amounts  to  PACs.  and  the 
PACs  then  can  and  do  spend  that  money  on 
behalf  of  the  candidates. 

(2)  While  we're  at  it.  we  should  reform  all 
the  campaign-giving  laws,  limiting  not  only 
gif U  to  PACs,  but  the  amounts  PACSa  can 


give  to  or  spend  on  behalf  of  candidates. 
Perhaps  the  greatest  single  reform  would  be 
a  law  flatly  prohibiting  gifts  to  Influence 
elections  by  Individuals  or  companies  that 
either  do  business  with  the  state,  or  are  reg- 
ulated by  state  agencies.  That  would  mean 
that  such  people  couldn't,  as  they've  done  in 
the  past,  regulate  the  agencies  that  are  sup- 
posed to  be  regulating  them. 

(3)  As  a  corollary,  the  law  should  specify 
that  no  money  may  be  raised  by  governors 
or  other  officeholders  to  retire  their  person- 
al campaign  debts.  If  wealthy  Individuals 
want  to  lend  big  sums  to  their  campaigns, 
let  them,  but  they  shouldn't  be  allowed, 
after  their  nomination,  to  shake  down  busi- 
ness people  and  others  who  are  subject  to 
state  regulation. 

(4)  To  curb  vote-buying  and  other  abuses, 
legislation  is  needed  that  would  clear  away 
all  electioneering  operations  from  within 
sight  of  the  polling  places.  The  method  of 
selecting  election  officers  must  be  reformed, 
and  they  must  be  l)etter  trained.  Payment 
of  outlandish  sums  to  "vote  haulers,"  a 
thinly  disguised  cover  for  vote-buying,  must 
t>e  outlawed. 

(5)  Illegal  cash  contributions  are  another 
essential  target  for  attack.  Like  an  Iceberg, 
only  part  of  the  campaign  spending  that  af- 
flicts our  politics  Is  above  tlie  surface.  Ken- 
tucky law  prohibits  cash  gifts  of  more  than 
$100.  but  the  law  Is  widely  violated.  Cash  Is 
handy  stuff.  It's  an  appealing  way  for 
people  to  contribute  who  don't  want  others 
to  know  who  they're  supporting.  Less  excus- 
able is  the  fact  that  untraceable  money  can 
be  used  for  all  sorts  of  Illicit  purposes. 

Moreover,  giving  in  cash  enables  donors  to 
evade  the  $4,000  limit  on  individual  contri- 
butions. And.  as  yesterday's  article  ex- 
plained, there  are  ways  and  means  of  "laun- 
dering" such  Illegal  cash  to  make  It  look  like 
properly  received  donations. 

But  such  laundering  can  be  traced  and 
punished.  If  there's  a  will  to  do  so.  Stiff  pen- 
alties for  such  activity  must  be  written  into 
the  law,  and  zealous  enforcement  must 
follow. 

(6)  These  laws,  of  course,  will  have  to  be 
enforced  vigorously,  with  competent  Investi- 
gation and  firm  prosecution.  The  next  attor- 
ney-general's first  order  of  business  should 
be  to  establish  a  strike  force  to  seek  out  vio- 
lations and  prosecute  the  culprits.  The  at- 
torney-general and  the  legislative  leadership 
also  should  prepare  a  comprehensive  pro- 
gram of  reform  for  the  new  General  Assem- 
bly. 

(7)  Above  all.  the  governor  must  take  the 
lead  in  enforcement,  using  the  full  power  of 
the  state  police  to  nab  vote-buyers  and 
other  practitioners  of  election-day  fraud. 

(8)  Finally,  there  will  be  no  good  solution 
to  the  problem  of  runaway  costs  In  guberna- 
torial campaigns  without  some  form  of 
public  financing.  That's  unpopular  right 
now.  because  many  people  don't  realize 
they're  already  paying  for  the  present  cam- 
paign financing  system.  The  system,  as  the 
Courier-Journal  series  demonstrated,  costs 
the  public  dearly  In  contracts  and  Jobs  given 
to  reward  campaign  contributors,  in  lax  reg- 
ulation, and  in  generally  inferior  public 
service. 

Partial  public  financing  of  campaigns  is 
needed  because  campaign  spending  limits, 
the  U.S.  Supreme  Court  says,  must  be  vol- 
untary. If  candidates  are  to  accept  limits, 
there  must  be  an  incentive  In  the  form  of 
public  money.  As  former  state  Sen.  Joe 
Prather  said.  "If  this  state  spent  $3  million 
to  $4  million  to  match  campaign  contribu- 
tions. It  would  be  the  best  investment  that's 
ever  been  made." 


Such  changes  won't  come  easily.  Corrup- 
tion is  deeply  ingrained,  and  even  the  best 
efforts  won't  erase  it  overnight.  But  many 
states  do  have  fairly  clean  political  systems. 
And  such  systems  seem  to  go  hand-ln-hand 
with  economic  prosperity.  Pride  alone 
should  impel  Kentucky  to  clean  up  Its  act. 
But  in  truth,  the  state  can't  afford  to  let  po- 
litical corruption  keep  eating  at  Its  vitals. 

Mr.  McCONNELL.  Having  spent  20 
days  on  the  floor  of  this  Senate  dis- 
cussing changes  in  the  Federal  elec- 
tion finance  laws,  I  hope  we  can 
devote  at  least  some  of  the  Senate's 
time  to  Improving  the  shameful  state 
of  elections  back  home.  Now,  some 
may  say  that  this  is  not  an  appropri- 
ate area  for  Federal  action— that  this 
is  the  States"  problem,  not  ours.  Of 
course,  that  was  the  same  argument 
that  people  used  against  the  Voting 
Rights  Act  back  in  1965:  They  said  it 
was  a  State  problem,  and  the  Federal 
Oovei-nment  should  just  look  the 
other  way. 

The  Senate  chose  not  to  look  the 
other  way  then,  and  enacted  a  series 
of  reforms  designed  to  guarantee  the 
voting  rights  of  every  single  American. 
To  a  large  extent,  those  reforms  have 
been  successful.  But  it  never  would 
have  been  possible  to  secure  those 
rights,  if  this  body  had  not  taken  re- 
sponsibility for  ensuring  the  fairness 
and  integrity  of  our  democratic 
system. 

Mr.  President,  it  is  now  more  than 
20  years  since  Congress  took  that  prin- 
cipled stand  on  voting  rights,  and  once 
again,  we  are  called  upon  to  protect 
those  same  rights— this  time,  the 
voting  rights  of  the  majority.  It 
should  strike  every  Senator  and  every 
citizen  as  an  offense  against  our  demo- 
cratic system  when  the  choice  of  the 
majority  is  defeated  or  distorted  by 
fraud  in  the  election  process.  It  is  an 
offense  we  cannot  tolerate  or  condone 
with  in8u:tion. 

Therefore.  Mr.  President,  I  am  intro- 
ducing today  a  new  bill,  the  Election 
Fraud  Prevention  Act  of  1987,  which 
will  take  aim  at  these  rampant  abuses, 
and  restore  the  honesty  and  integrity 
of  the  American  ballot  box.  In  this 
bill,  I  have  incorporated  several  of  the 
recommendations  made  by  the  Couri- 
er-Journal in  the  conclusion  of  its 
series  on  election  abuses. 

One  of  the  recommendations  which 
I  intentionally  have  left  out.  however. 
I  would  like  to  briefly  mention:  Limits 
on  campaign  spending,  accompanied 
by  taxpayer  funding  of  candidates. 
The  Courier- Journal  study  frequently 
made  reference  to  how  much  was 
spent  overall  in  Kentucky's  recent  gu- 
bernatorial primary:  $9  million  in 
total,  the  most  in  Kentucky's  election 
history.  Of  course,  this  money  was 
fully  reported  and  monitored,  so  it's 
unlikely  that  any  of  it  could  have  been 
spent  buying  votes,  or  other  illicit  ac- 
tivity, without  being  detected. 


But  the  real  news  in  Kentucky's  gu- 
l}ematorial  primary  wasn't  how  much 
was  spent;  that  doesn't  tell  us  any- 
thing. The  real  news  was  how  many 
people  gave,  how  many  got  Involved 
and  committed  themselves  to  a  com- 
petitive candidate,  and  turned  the  race 
into  an  exciting  contest  of  issues  and 
ideas.  More  Kentucklans  than  ever 
before  luiew  what  the  candidates  stood 
for,  felt  there  was  a  reason  to  care 
about  this  election,  and  participated 
by  contributing  and  voting  for  the 
candidate  of  their  choice. 

We  had  45  percent  voter  turnout  in 
the  Democratic  primary  for  Governor 
this  year,  far  higher  than  usual  in  our 
State.  That's  not  something  for  Ken- 
tucklans to  be  ashamed  of;  it  Is  a  sign 
of  robust  interest  in  government,  good 
candidates,  and  strong  public  partici- 
pation. Compare  that  to  the  Republi- 
can race  in  the  same  primary  election: 
The  candidates  spent  a  tiny  fraction  of 
what  was  contributed  and  spent  in  the 
Democratic  race,  the  voters  were  apa- 
thetic, and  turnout  was  a  low  15  per- 
cent. 

Kentucky's  experience  with  cam- 
paign spending  and  voter  turnout 
plays  the  same  everywhere  else:  in  the 
1986  Senate  races,  States  where  candi- 
dates spent  the  most  per  voter  enjoyed 
the  highest  turnout;  States  with  low 
campaign  spending  suffered  very  low 
turnout.  In  general,  a  high-spending 
campaign,  like  Kentucky's  Democratic 
primary,  means  a  competitive  race 
with  a  lot  of  public  participation  and 
interest.  That  is  something  to  be 
proud  of— not  discouraged  by  putting 
arbitrary  limits  on  how  many  citizens 
can  get  involved  in  their  government's 
elections. 

Moreover,  there  is  every  reason  to 
believe  that  a  limit  on  legitimate  cam- 
paign spending  for  advertising  and 
voter  education  would  only  drive  that 
money  back  underground.  Into  the 
hands  of  vote  buyers  and  election 
fixers,  where  real  election  abuses  are 
conunltted.  We  should  be  trying  to 
shut  down  black  market  elections,  not 
giving  them  more  money  to  play  with. 
Therefore,  my  bill  is  aimed  directly  at 
that  black  market,  and  leaves  the 
public  forum  of  monitored,  productive 
campaign  spending  alone. 

First  of  all.  my  bill  would  ensure  the 
Federal  Government's  power  to  inves- 
tigate and  prosecute  election  law  viola- 
tions which  involve  the  mail,  broad- 
cast media,  or  interstate  commerce.  A 
recent  Supreme  Court  case  originating 
out  of  Kentucky,  McNally  versus 
United  States,  denied  the  Federal  Gov- 
ernment this  ability,  where  public  offi- 
cials had  used  the  mail  to  flagrantly 
defraud  a  State  agency.  The  Court 
reasoned  that  violating  the  public's 
right  to  honest  government  was  not 
"fraud"  in  the  traditional  sense,  and 
couldn't  be  reached  under  Federal 
statutes  against  fraud  using  the  mails. 


broadcast  media,   or  Interstate  com- 
merce. 

My  bill  would  restore  the  Federal 
Government's  authority  in  those  cases 
involving  election  law  violations,  by 
extending  the  definition  of  fraud  to  in- 
clude such  violations.  This  provision  Is 
especially  Important  to  allow  Federal 
prosecution  of  fraudulent  absentee 
ballots.  The  U.S.  mail,  through  which 
absentee  ballots  are  sent,  has  become 
a  major  black  market  for  buying  and 
selling  votes;  my  bill  simply  would  let 
the  Federal  Government  "chase  the 
money-changers  out  of  the  temple." 

Second,  this  bill  makes  it  a  felony  to 
buy,  influence,  or  sell  votes  for  any- 
thing of  value.  It  may  shock  us  that 
such  practices  still  are  going  on  In  the 
States;  but  In  fact,  they  are  rampant, 
and  it's  going  to  take  strong  medicine 
to  root  them  out  for  good. 

This  act  also  punishes  as  a  felony  of- 
fense any  attempt  to  intimidate, 
harass,  or  Interfere  with  voters  in  the 
casting  of  their  ballots.  This  includes 
going  into  the  booth  with  voters  and 
olwerving  who  they  vote  for,  or  filling 
out  the  ballot  for  them,  when  assist- 
ance Is  not  needed  or  requested. 

Mr.  President,  If  we  can  accomplish 
this  alone,  we  can  wipe  out  most  of  the 
vote  buying  abuses  In  this  country.  I 
say  that  because  vote  buyers  need  to 
be  sure  they're  getting  what  they  paid 
for;  if  we  can  keep  them  out  of  the 
voting  booth,  it  is  going  to  be  nearly 
impossible  for  them  to  enforce  the  ar- 
rangement, and  that  will  make  vote 
buying  a  lot  less  effective  and  attrac- 
tive. 

Further,  my  bill  makes  it  a  felony 
offense  for  any  candidate  or  public  of- 
ficial to  promise  government  positions, 
contracts,  or  other  benefits  In  ex- 
change for  political  support  or  contri- 
butions to  a  campaign. 

Many  of  the  concerned  citizens  and 
experts  that  the  Courier-Journal 
Interviewed  said  that  the  problem  Is 
not  how  much  money  goes  Into  cam- 
paigns, but  where  It  comes  from,  suid 
what  it  potentially  buys.  A  nationwide 
ethics  study,  prepared  by  the  National 
Society  of  Professional  EIngineers,  con- 
cluded that  "The  award  of  contracts  is 
generally  predicated  on  support  in  the 
form  of  political  contributions." 

As  I  have  said  before  on  this  floor, 
this  Is  a  problem  we  can  cure  directly, 
without  spending  a  dime  of  the  tax- 
payers' money,  and  without  clamping 
down  on  public  participation  In  elec- 
tions. But  it's  going  to  require  strict 
limits  on  special  Interest  contribu- 
tions, and  heavy  penalties  against  poli- 
ticians who  strike  private,  quid-pro- 
quo  arrangements  with  their  support- 
ers. 

Last,  Mr.  President,  none  of  the 
strengthened  criminal  sanctions  in 
this  act  will  mean  anything  if  there  is 
not  adequate  preventive  supervision  of 
elections  throughout  the  country.  In 
many  States.  Including  mine,  that  kind 


of  supervision  Isn't  always  available. 
As  I  said  before,  sometimes  you  have 
election  officials  in  charge  who  are  ac- 
tively assisting  the  corruption.  Some- 
times the  election  official  is  told  to 
look  the  other  way.  for  fear  of  losing 
his  job,  his  friends,  or  his  favor  with 
the  local  politicians.  Most  often, 
though,  the  official  just  is  not  trained 
to  recognize  and  respond  to  election 
law  violations. 

Therefore,  this  act  authorizes  Inves- 
tigators and  enforcement  officials 
from  Federal,  State,  and  local  govern- 
ments to  supervise  elections,  for  the 
purpose  of  enforcing  election  laws.  My 
bin  would  allow  candidates  who  antici- 
pate illegal  activity  at  the  polls  to  re- 
quest preventive  supervision  by  U.S. 
marshals  or  by  State  and  local  law  en- 
forcement officials. 

When  a  candidate  has  an  election 
bought  out  from  under  him.  It  is 
hardly  any  consolation  that  the 
winner  gets  Indicted  2  years  down  the 
line  and  spends  a  few  months— at 
most— In  jail.  More  often  than  not. 
prosecutors  are  reluctant  to  pursue  an 
election  law  violator  aggressively  once 
he  is  In  office.  Knowing  this,  some 
candidates  and  their  local  organizers 
choose  to  secure  victory  In  the  election 
first— using  illegal  means— and  take 
the  fairly  minimal  risk  of  prosecution 
down  the  road. 

The  only  way  we're  going  to  make 
our  election  laws  effective  is  with  re- 
sponsive, preventative  supervision  of 
elections,  by  trained  professionals.  To 
this  end.  we  must  let  Federal,  State, 
and  local  officials  provide  such  super- 
vision, and  give  candidates  the  right  to 
demand  fair  and  honest  elections  from 
the  supervisory  authorities. 

Further.  I  call  upon  the  States  to  es- 
tablish their  own  specially  trained 
election  task  forces:  teams  of  profes- 
sional election  officials  that  can  be  dis- 
patched anywhere  In  the  State  to  su- 
pervise polling  activities,  especially  In 
areas  known  to  harbor  corruption  and 
Illicit  election  activities.  This  corps  of 
election  officials  would  not  be  tied  to 
local  politics,  and  could  be  equipped  to 
respond  quickly  to  election  abuses,  by 
arresting  lawbreakers  and  having  elec- 
tion returns  retabulated. 

Mr.  President,  some  may  try  to 
argue  that  this  legislation  goes  too  far, 
that  its  criminal  penalties  are  too 
severe.  As  I  discussed  before,  some 
may  say  that  the  Senate  simply 
should  not  get  Involved:  that  It  Is  the 
States'  problem,  and  we  should  feel 
perfectly  alright  about  looking  the 
other  way. 

But  this  Is  a  situation  where  our  de- 
mocracy itself  Is  at  stake.  Every 
moment  that  we  hesitate,  the  market 
price  of  votes  goes  up;  some  citizens 
stay  away  from  voting  altogether,  out 
of  disgust  or  fear  of  harassment;  and 
qualified,  honest,  clvlc-mlnded  people 
are  discouraged  from  even  running  for 
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office,  because  in  some  regions,  you 
cannot  win  unless  you  play  the  game. 

As  one  dentist  from  my  home  State 
said,  after  a  local  school  board  election 
was  bought  out  from  under  him— a 
school  board  election,  Mr.  President— 
this  fellow  said:  "I  believe  the  only 
way  I  would  nin  again  would  be  if 
they'd  send  outsiders  in  to  run  the 
election." 

So,  Mr.  President,  I  urge  my  col- 
leagues once  again  to  read  the  series 
of  articles  which  I  have  placed  in  the 
Record,  and  to  asle  themselves  wheth- 
er this  could  not  also  be  the  story  of 
their  States  on  election  day,  and 
whether  the  reforms  I  have  proposed 
today  wouldn't  make  voting  rights  and 
elections  a  lot  more  secure  in  their 
States  and  throughout  the  coimtry. 

I  urge  my  colleagues  to  take  a  close 
look  at  the  Election  Fraud  Prevention 
Act  of  1987  and  urge  their  support  of 
this  important  legislation,  as  a  vital 
step  toward  protecting  democratic 
elections  in  our  Nation. 

The  American  ideal  of  a  government 
of  the  people,  by  the  people,  and  for 
the  people,  means  nothing  if  we 
cannot  guarantee  fair,  honest  elec- 
tions, determined  by  the  freely  given 
vote  of  the  majority. 


By  Mr.  BENTSEN: 
S.  1838.  A  bUl  to  provide  grants  and 
loans  to  enable  niral  areas  near  the 
international  border  separating  the 
United  States  from  Mexico  to  develop 
plans  for  the  construction  and  im- 
provement of,  and  to  construct  and 
improve  water  and  waste  disposal  fa- 
cilities; to  the  Committee  on  Environ- 
ment and  Public  Works. 

COLOIfIA  WATBt  AND  srWAGE  SKRVICB  ACT 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  joining  with  my  distin- 
guished House  colleague  from  Texas, 
Congressman  Solomon  Ortiz,  in  intro- 
ducing legislation  to  provide  badly 
needed  assistance  to  the  border  areas 
of  our  Nation.  This  bill,  the  Colonia 
Water  and  Sewage  Service  Act,  will 
provide  additional  resources  to  deal 
with  the  pressing  sanitation  problems 
in  the  rural  areas  along  the  United 
States-Mexico  border. 

I  compliment  my  distinguished  col- 
league from  Texas  on  this  very  worth- 
while piece  of  legislation.  I  think  that 
targeting  more  assistance  to  the  rxiral 
areas  along  the  United  States-Mexico 
border,  an  area  which  is  experiencing 
extremely  difficult  economic  times 
and  is  among  the  highest  unemploy- 
ment areas  in  our  country,  is  timely 
and  will  prove  to  be  effective. 

The  colonias  found  in  these  areas 
have  in  most  cases  very  poor  living 
conditions  and  no  modem  sanitation 
services.  The  lack  of  adequate  sanita- 
tion exacerbates  health  problems. 
This  investment  in  improved  sanita- 
tion will  pay  large  dividends  in  re- 
duced health  care  costs. 


This  bill  will  use  existing  programs 
within  the  Farmers  Home  Administra- 
tion of  the  U.S.  Department  of  Agri- 
culture. It  will  not  create  a  new  bu- 
reaucracy. It  adds  $25  million  of  grant 
money  to  the  FmHA  Section  306  Pro- 
gram, which  provides  assistance  to 
public  bodies  and  nonprofit  entities  in 
the  establishment  of  water  and  sewer 
facilities.  It  also  provides  $20  million, 
$5  million  in  grants  and  the  rest  in 
low-interest  loans,  for  the  FmHA  Sec- 
tion 504  Program.  The  504  Program 
provides  housing  repair  funds  to  very 
low-income  people,  and  is  necessary  to 
assist  residents  in  hooking  up  to  the 
section  306  water  and  sewer  facilities. 
It  also  requires  that  these  funds  be 
targeted  to  areas  within  30  miles  of 
the  United  States-Mexico  border  and 
waives,  for  this  targeted  program  only, 
the  requirement  that  section  504 
funds  go  only  to  elderly  residents. 

I  share  a  deep  concern  for  the  prob- 
lems of  the  colonias  and  the  rest  of 
the  population  in  this  troubled  area 
and  have  spent  many  years  working  to 
address  them.  To  relieve  the  overbur- 
dened health  care  network  along  the 
United  States-Mexico  border,  earlier 
this  year  I  introduced  legislation  to  es- 
tablish a  health  education  and  train- 
ing program  on  the  United  States- 
Mexico  border.  This  legislation  is  de- 
signed to  alleviate  the  severe  shortage 
of  trained  health  care  professionals 
along  the  border  by  recruiting  and 
training  local  persons  to  fill  those  vital 
positions. 

In  addition,  the  Senate  has  recently 
passed  legislation  which  I  authored  to 
target  additional  resources  under  a 
maternal  and  child  health  program  to 
these  border  areas.  This  will  address 
the  critical  infant  mortality  problem 
in  this  area  and  greatly  improve  the 
health  of  the  area's  infants. 

These  small  investments  will  yield 
big  returns  in  the  way  of  lower  medi- 
cal costs  in  the  long  run.  I  welcome 
the  contribution  that  my  distin- 
guished colleague  from  Texas  is 
making  to  the  effort  to  help  these 
struggling  border  areas,  and  I  look  for- 
ward to  working  with  him  to  enact 
this  bill  into  law.* 


By  Mr.  MELCHER  (for  himself. 
Mr.  Bradley,  and  Mr.  Heinz): 
S.  1839.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  coverage  of  adult  day  health  care 
under  the  Medicare  Program,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

MKDICARX  ADULT  DAY  HKALTH  CAKK 

AMElTDlfEirrS 

Mr.  MELCHER.  Mr.  President,  I  rise 
today  to  Introduce  a  bill,  the  "Medi- 
care Adult  Day  Health  Care  Amend- 
ments of  1987,"  which  would  extend 
Medicare  part  B  coverage  for  adult 
day  health  care  services  to  eligible 
functionally,  medically  or  mentally 
impaired  adults.  I  am  very  pleased  to 


have   Senator   Bradley    and   Senator 
Heinz  Join  me  in  introducing  this  bill. 

Although  the  Senate  took  an  histor- 
ic step  forward  last  week  in  passing  S. 
1127,  to  provide  Medicare  coverage  for 
catastrophic  illness,  I  feel  it  is  impor- 
tant that  we  lose  no  time  in  continu- 
ing to  move  on  toward  finding  solu- 
tions for  the  pressing  long  term  care 
needs  which  will  be  faced  by  almost 
half  of  our  elderly. 

We  cannot  afford  to  wait.  Our  aging 
population  is  growing  rapidly,  particu- 
larly those  over  80  who  are  most  likely 
to  be  frail,  impaired  and  who  are  esti- 
mated to  consume  over  30  percent  of 
health  care  services  in  the  country. 
Some  authorities  also  estimate  that, 
from  age  80  on,  elderly  individuals 
have  one  chance  in  five  of  becoming 
demented  or  having  some  degree  of 
paralysis.  And  a  recent  study  by  the 
Department  of  Health  and  Human 
Services  found  that  4.6  million  of  our 
elderly  have  some  type  of  functional 
limitation  which  restricts  their  ability 
to  perform  daily  activities  of  taking 
care  of  themselves  or  which  threatens 
their  ability  to  live  independently. 
And  the  ability  or  inability  of  the  el- 
derly to  get  help  with  difficult  activi- 
ties is  an  important  factor  in  deter- 
mining if  an  individual  is  able  to 
remain  in  the  community  or  must  be 
placed  in  a  nursing  home  to  get  the 
care  and  assistance  needed. 

Adult  day  health  care,  offering 
medically  supervised  services  in  a 
group  setting,  should  be  a  vital  link  in 
our  Nation's  long-term  care  system.  At 
a  cost  far  less  than  nursing  home  or 
even  comparable  home  health  care 
services,  impaired  adults  can  continue 
to  be  cared  for  in  supportive,  familiar 
surroundings— in  their  own  communi- 
ty and  usually  with  family  caregivers. 

During  the  past  15  years,  there  has 
been  an  enormous  growth  in  the 
number  of  community  based  group 
adult  care  progams  in  the  United 
States.  In  1970,  there  were  about  14 
adult  day  care  centers  in  the  United 
States,  about  half  of  which  were 
funded  by  demonstration  grants  from 
the  Federal  Government.  Today,  there 
are  well  over  1.300  centers  throughout 
the  country.  In  spite  of  limited  and 
unstable  funding,  these  mostly  non- 
profit programs  have  developed  at  the 
local  level  because  they  provide  cost- 
effective  services  which  help  keep  our 
frail  elderly  and  disabled  persons  in 
their  own  homes  and  communities, 
often  preventing  or  delaying  nursing 
home  placement.  However,  funding 
comes  primarily  fom  Medicaid  or  pri- 
vate pay  which,  even  at  an  average 
cost  of  $30  to  $35  a  day,  can  rapidly 
deplete  an  elderly  individual's  lifetime 
savings  and  assets  down  to  Medicaid 
eligibility  levels.  The  average  partici- 
pant Is  female,  73  years  old,  has  an  av- 
erage  monthly   income   of   $478   and 


lives  with  his/her  spouse,  relatives,  or 
friends. 

The  National  Council  on  the  Aging 
has  made  adult  day  care  legislation  its 
highest  priority  for  1987  and  many 
other  organizations  that  work  with 
senior  citizens  are  supportive.  A  simi- 
lar bill,  H.R.  550,  has  been  introduced 
in  the  House  of  Representatives  by 
Representatives  Panetta  and  Roybal. 
It  now  has  over  90  cosponsors. 

Adult  day  health  care  is  a  unique 
program  designed  to  meet  the  needs  of 
functionally  impaired  adults  through 
an  individual  plan  of  care.  It  is  a  struc- 
tured, comprehensive  program  that 
provides  a  variety  of  health,  social  and 
related  support  services  in  a  protective 
group  setting  on  a  less  than  24  hour 
care  basis.  A  multidlsciplinary  group 
of  professionals  provide  a  wide  range 
of  health  and  health-related  services 
under  medical  supervision.  These  in- 
clude health  assessment  and  monitor- 
ing, personal  care,  meals,  nutrition 
counseling  and  often  physical,  speech 
and/or  occupational  therapy.  Also  of 
importance  is  the  psychological  bene- 
fit of  social  and  mental  stimulation 
from  the  program  activity  and  being 
with  peers  in  a  group  setting. 

Family  care  for  the  elderly  has 
become  more  common  in  recent  years 
and  adult  day  care  enables  many  fami- 
lies and  other  caregivers  to  continue 
caring  for  an  impaired  member  at 
home.  In  1982,  it  was  estimated  that 
2.2  million  persons  in  the  United 
States,  of  which  over  70  percent  were 
women,  cared  for  frail  elderly  persons. 
At  that  time,  44  percent  of  caregiving 
daughters  held  jobs  outside  the  home. 
But  caregiving  can  be  so  demanding 
that,  in  1985,  it  was  found  that  11  per- 
cent of  middle  aged  and  older  women 
had  to  leave  their  jobs  to  care  for 
older  family  members.  The  availability 
of  adult  day  health  services  could  also 
help  these  caregivers  to  remain  in  the 
work  force  as  taxpaying  citizens. 

My  bill  would  provide  up  to  100  days 
of  adult  day  health  care  a  year  under 
Medicare,  with  a  $5  per  day  copay- 
ment,  to  adults  who  have  been  deter- 
mined to  have  a  medical  or  mental  im- 
pairment that  but  for  the  provision  of 
adult  day  health  care,  would  require 
the  individual  to  receive  the  level  of 
care  provided  in  a  hospital  or  in  a 
skilled  or  intermediate  care  facility. 
Services  would  also  be  available  to  in- 
dividuals who  have  been  assessed  as 
needing  assistance  to  perform  on  a 
daily  basis  at  least  two  activities  of 
daily  living  of  eating,  bathing,  dress- 
ing, toileting,  transferring  in  and  out 
of  bed  or  in  and  out  of  a  chair. 

The  bill  establishes  specific  require- 
ments for  adult  day  health  care  cen- 
ters and  programs  to  be  eligible  for 
funding  under  Medicare.  It  also  re- 
quires, as  a  condition  of  payment,  that 
States  have  assessment  programs  to 
certify  and  recertify  individual  eligibil- 
ity for  Eulult  day  health  care  programs. 


Periodic  Medicare  surveys  would  be  re- 
quired to  evaluate  the  quality  of  care 
and  services,  including  the  extent  to 
which  these  services  improved  or 
maintained  the  functional  capacity  of 
participants. 

Several  studies,  including  two  done 
by  the  California  State  Department  of 
Health  Services,  have  shown  that 
adult  day  health  care  prevents  institu- 
tionalization and  is  cost-effective  com- 
pared to  other  forms  of  health  service. 
A  1982  California  study  found  that  87 
percent  of  the  elderly  who  participat- 
ed in  adult  day  care  programs  main- 
tained or  improved  their  level  of  func- 
tioning. Of  these,  63  percent  had  been 
eligible  for  institutionalization  based 
on  criteria  used  by  Medicaid  field  of- 
fices. 

On  Lok  Senior  Health  Services  in 
San  Francisco,  one  of  the  most  well- 
known  and  well-established  services  of 
its  kind,  decreased  hospital  in-patient 
days  by  two-thirds  over  3  years 
through  regular  monitoring  of  condi- 
tions that  would  otherwise  have  re- 
quired hospitalization.  On  Lok's  com- 
bination of  services  has  also  reduced 
nursing  home  admissions  among  those 
eligible  to  only  5  percent  and  its  adult 
day  health  care  program  is  one  of  the 
most  important  factors. 

As  we  move  toward  the  1990's  and 
into  the  20th  century,  the  need  for 
long-term-care  services  will  double  and 
triple.  With  better  treatment  of  chron- 
ic disease  and  increasing  prevention 
and  control  of  other  illnesses  such  as 
heart  disease,  our  maturing  popula- 
tion is  increasing  both  in  numbers  and 
age.  We  must  begin  now  to  put  in 
place  support  for  a  rational  system  of 
long-term  health  care,  both  home  and 
community  based  and  institutional  as 
necessary,  which  is  cost-effective  and 
enables  our  elderly  Americans  to  con- 
tinue living  their  later  years  in  their 
own  homes  and  communities  as  long 
as  possible,  with  as  much  dignity  and 
independence  as  possible.  Adult  day 
health  care  is  a  vital  component  of 
such  a  system.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  to  join  Senator  Melcher  in  in- 
troducing this  legislation  to  provide  up 
to  100  days  of  adult  day  health  care 
each  year  under  the  Medicare  Pro- 
gram. Adult  day  health  care  is  a  com- 
munity-based service  designed  to  re- 
store and  rehabilitate  frail  and  im- 
paired elderly  to  their  highest  level  of 
functioning.  Day  care  centers  draw 
upon  a  vast  array  of  health  and 
health-related  services  to  develop  indi- 
vidually tailored  plans  of  care  for  each 
participant.  A  team  of  health  care  pro- 
fessionals provide  vital  services  under 
medical  supervision,  including  health 
monitoring  and  treatment,  skilled  re- 
habilitation therapy,  and  medical 
social  services.  These  services  are  pro- 
vided during  the  day  in  a  protective 
group  setting.  Building  on  this  sup- 


portive group  environment,  day  care 
programs  promote  seniors'  maximum 
level  of  independence  by  emphasizing 
their  strengths  and  abilities  rather 
than  their  impairments  and  limita- 
tions. 

Across  the  Nation,  adult  day  health 
care  programs  have  gained  increasing 
popularity  as  a  cost-effective  and 
humane  alternative  to  institutionaliza- 
tion. It  is  time  that  Medicare  recipi- 
ents be  allowed  to  share  in  the  bene- 
fits of  these  programs. 

Like  so  many  innovative  health  pro- 
grams, adult  day  health  care  has  de- 
veloped and  flourished  largely  at  the 
grassroots  level.  The  success  of  these 
programs  has  stimulated  a  rapid 
growth  in  the  number  of  day  care  cen- 
ters across  the  United  States,  from 
less  than  a  dozen  in  the  early  seventies 
to  nearly  1,400  centers  today.  Long 
waiting  lists  for  nursing  homes  and 
large  numbers  of  inappropriate  insti- 
tutional placements  provided  the  im- 
petus in  New  Jersey  for  the  creation  of 
70  such  centers  since  1977.  In  just  10 
years,  adult  day  health  care  programs 
have  grown  in  scope  and  stature  across 
the  state,  providing  high  quality  serv- 
ices to  the  frail  elderly. 

Only  the  lack  of  a  solid  funding  base 
limits  the  growth  of  adult  day  health 
care.  The  average  day  care  center  di- 
rector must  deal  with  a  patchwork 
quilt  of  funds,  from  Medicaid  waivers 
to  foundation  and  corporate  grants,  in 
order  to  support  a  single  program. 
Yet,  Medicare,  fearing  that  any  move 
toward  community  based  care  may  in- 
crease short-run  costs,  refuses  to  rec- 
ognize adult  day  health  care  as  a 
viable,  reimbursable  service. 

This  attitude  is  short-sighted  and 
imwlse.  Adult  day  health  care  has  ac- 
tually prevented  more  costly  admis- 
sions to  nursing  homes.  Research  has 
in  fact  shown  that  when  day  care  serv- 
ices are  directed  to  those  most  at  risk 
of  institutionalization,  public  agencies 
have  actually  saved  tax  dollars. 

Besides  its  cost,  nursing  home  care 
can  be  traumatic  and  disruptive  to 
family  relationships  and  to  elderly  in- 
dependence. In  fact,  whenever  I  ask  el- 
derly citizens  in  New  Jersey  and 
around  the  country  where  they  want 
to  be  cared  for,  the  overwhelming  re- 
sponse I  get  is  that  they  prefer  the 
dignity  of  independent  living  in  their 
own  communities,  as  long  as  that  is 
possible. 

Mr.  FYesident,  some  people  fear  that 
an  expansion  in  adult  day  health  care 
will  discourage  family  caregiving.  This 
logic  ignores  the  fact  that  families 
always  have  been  and  will  remain  the 
primary  caregivers  for  the  elderly,  re- 
gardless of  other  sources  of  care.  Un- 
fortunately, family  members  may  be 
forced  to  give  up  their  jobs  and  other 
family  responsibilities  in  order  to 
assume  this  caregiving  role.  This  may 
simply   not   be   possible   for   families 
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that  need  two  Incomes  to  support  the 
family.  Adult  day  health  care  can  pro- 
vide much  needed  respite  to  these  car- 
egivers who  might  normally  be  forced 
to  place  their  loved  ones  In  an  institu- 
tion when  they  feel  unable  to  provide 
all  of  the  physical  and  emotional  sup- 
port that  Is  needed.  In  these  cases,  day 
care  can  actually  help  preserve  the 
American  tradition  of  family  caregiv- 
ing  by  acting  as  a  complement,  rather 
than  a  replacement,  to  family  support. 

There  are  also  significant  numbers 
of  elderly  with  no  family,  friends,  or 
caregivers  to  turn  to,  whose  basic 
needs  simply  go  unmet.  The  GAO  re- 
cently estimated  that  nearly  1.3  mil- 
lion elderly  citizens  do  without  the 
help  they  need  to  get  out  of  bed.  to 
bathe  and  to  perform  other  basic  dally 
activities. 

Clearly,  many  senior  citizens  are 
being  forced  to  rely  on  institutional- 
ization simply  because  it  is  the  only 
option  available.  Others  are  forced  to 
suffer  alone,  in  silence,  because  they 
know  of  no  other  way  to  avoid  nursing 
home  care.  In  fact,  a  recent  study  con- 
cluded that  a  majority  of  nursing 
homes  residents  are  institutionalized 
not  for  medical  reasons,  but  because 
their  families  no  longer  have  the 
energy  or  resources  to  care  for  them. 
There  must  be  alternatives.  But  first, 
stable  funding  is  needed  to  allow  an 
expansion  In  community  based  serv- 
ices, like  adult  day  health  care.  Medi- 
care, the  most  comprehensive  health 
insurance  program  for  our  senior  citi- 
zens, should  be  at  the  forefront  of  the 
movement  to  encourage  the  growth  of 
these  alternative  services. 

The  bill  that  Senator  Melcher  and  I 
are  introducing  today  provides  up  to 
100  days  of  adult  day  health  care 
under  Medicare  each  calendar  year  for 
functionally  Impaired  elderly  who 
would  normally  require  institutional 
care.  Utilization  would  be  subject  to  a 
$5  daily  copayment.  To  ensure  that 
these  services  are  appropriate,  day 
care  would  have  to  be  authorized  in 
advance  by  an  Independent  screening 
team  of  health  professionals  on  a  case- 
by-case  basis.  Further,  a  multidiscipli- 
nary  team  within  each  center  would 
assess  the  continuing  need  for  particu- 
lar services. 

Because  we  wish  to  assure  the  high- 
est quality  of  care  in  these  centers,  our 
bill  requires  that  all  adult  day  health 
care  centers  that  receive  Medicare  re- 
imbursement under  this  program  be 
certified  and  inspected.  As  part  of  the 
certification  process,  programs  would 
have  to  demonstrate  that  they  are 
equipped  to  meet  the  health  and 
health-related  needs  of  all  partici- 
pants. In  addition.  Medicare  would 
conduct  annual,  unannounced  inspec- 
tions of  certified  centers  to  assess  on 
an  ongoing  basis  the  quality  of  serv- 
ices provided. 

Adult  day  hesdth  care  can  help 
bridge  the  widening  gap  between  total 


independence  and  long-term  institu- 
tionalization. It  is  time  that  Medicare 
formally  recognizes  this  important 
service.  Elderly  Americans  need  and 
deserve  every  opportunity  to  stay  in- 
dependent as  long  as  possible.  I  urge 
my  colleagues  to  Join  me  in  supporting 
this  bill. 

Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  commend  Senators  Melcher 
and  Bradley  for  their  foresight  in 
sponsoring  the  Medicare  Adult  Day 
Health  Care  Amendments  of  1987.  I 
am  pleased  to  cosponsor  this  legisla- 
tion, which  would  establish  Medicare 
coverage  for  up  to  100  days  each  year 
of  health  and  rehabilitative  day  care 
for  Medicare  eligible  (persons  over  the 
age  of  18. 

Throughout  our  recent  consider- 
ation of  legislation  to  protect  older 
Americans  from  catastrophic  health 
costs,  we  heard  repeatedly  that  the 
greatest  financial  risk  borne  by  the  el- 
derly is  long-term  care.  We  also  know 
from  many  years  of  hearings  and 
countless  studies  that  the  aged  and 
disabled  strongly  prefer  any  form  of 
long-term  care  that  will  allow  them  to 
stay  at  home,  rather  than  be  institu- 
tionalized. Adult  day  health  care  is 
one  of  several  essential  community 
based  long-term  care  services,  such  as 
home  health  and  home  supportive 
services,  which  are  responsive  to  these 
needs  and  preferences  of  the  elderly. 

We  have  taken  some  significant 
steps  toward  improved  coverage  with 
the  catastrophic  care  legislation  ap- 
proved by  the  Senate  on  October  27. 
In  that  legislation,  we  improved  the 
short-term  home  health  and  skilled 
nursing  facility  benefits  provided  by 
Medicare.  Nonetheless,  like  Hercules 
in  his  struggle  against  Hydra.  Con- 
gress faces  a  monster  with  more  than 
one  head.  Providing  for  short-term 
acute  care  costs  still  leaves  American 
families  facing  the  more  common  fi- 
nancial catastrophe  of  a  long-term, 
chronic  illness. 

Mr.  President,  the  typical  recipient 
of  adult  day  health  care  services  is  a 
woman  over  73  years  of  age  with  an 
income  of  less  than  $500  each  month, 
who  relies  upon  her  children  to  care 
for  her  around  the  clock.  Adult  day 
health  care  centers  offer  critical  dally 
services  which  help  family  caregivers 
to  support  their  disabled  loved  ones  at 
home,  by  freeing  them  to  work  and 
attend  to  other  business  away  from 
home  during  the  daytime.  Without 
this  assistance,  thousands  of  families 
simply  wear  down  and  can  no  longer 
maintain  their  aged  relatives  at  home. 
When  family  caregiving  structures  col- 
lapse, research  shows,  families  must 
seek  more  expensive  institutional  care 
for  their  impaired  loved  ones. 

Mr.  President,  this  legislation  could 
save  Medicare  money,  by  diverting 
people  from  nursing  home  care  costing 
$50  to  $60  a  day,  to  less  expensive  day 
health  care  at  a  cost  of  $35  a  day. 


Adult  day  health  care  can  in  fact  meet 
the  health  and  rehabilitative  needs  of 
many  persons  who  would  otherwise  re- 
quire care  In  a  skilled  nursing  facility, 
however.  I  think  we  should  be  careful 
In  drawing  any  conclusions  about  cost 
savings  from  this  benefit.  I  say  this  be- 
cause of  the  very  high  occupjincy  rates 
that  characterize  most  States'  nursing 
homes,  and  because  of  the  long  queues 
of  beneficiaries  awaiting  entry  to 
those  nursing  homes.  The  fact  is,  we 
have  done  such  a  poor  Job  of  financing 
long-term  care  services  that  new  bene- 
fits are  needed  simply  to  meet  unmet 
needs— and  will  not  produce  measurea- 
ble  financial  savings. 

Yet.  for  thousands  of  elderly  and 
disabled  persons  and  their  families, 
adult  day  health  can  make  a  tremen- 
dous difference  in  the  quality  of  their 
lives.  I  believe  it  is  wise  public  policy 
to  target  scarce  Medicare  resources  to 
support  unpaid  family  caregivers  who 
now  assume  the  great  bulk  of  long- 
term  care  responsibilities  in  the 
United  SUtes. 

I  urge  my  colleagues  to  study  and 
consider  this  thoughtful  legislation, 
and  to  Join  me  in  a  commitment  to 
find  a  solution  to  the  problem  of  long- 
term  care  costs  in  the  near  future. 
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By    Mr.    SASSER   (for   himself. 
Mr.  Byrd.  Mr.  Heinz,  Mr.  Mel- 
cher.      Mr.       BuRDiCK.       Mr. 
Breaux,      Mr.      Harkin.      Mr. 
Rockefeller.   Mr.  Simon.   Mr. 
Johnston,    Mr.    Daschle,    Mr. 
Specter,  Mr.  Metzenbaum,  Mr. 
Shelby,  Mr.  Heflin,  Mr.  Reid, 
Mr.  Fowler,  Mr.  Riegle,  Mr. 
Grassley.    Mr.    Sanford.    Ms. 
MiKULSKi.  and  Mr.  Dixon): 
S.  1840.  A  bill  to  establish  a  program 
to  assist  fiscally  distressed  local  gov- 
ernments In  the  provision  of  essential 
services,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

TARGETED  REVENUE  ASSISTANCE  TO  FISCALLY 
DISTRESSED  LOCAL  GOVERNMENTS  ACT 

Mr.  SASSER.  Mr.  President,  today.  I 
rise  along  with  21  of  my  distinguished 
colleagues,  including  Majority  Leader 
Robert  C.  Byrd,  to  Introduce  a  meas- 
ure, S.  1840,  that  directs  much  needed 
aid  to  America's  poorest  communities. 
The  "Targeted  Revenue  Assistance  to 
Fiscally  Distressed  Local  Governments 
Act"  represents  the  most  refined  Fed- 
eral approach  ever  to  identifying  and 
helping  out  local  governments  whose 
communities  are  truly  in  a  state  of 
fiscal  distress. 

Mr.  President,  since  1981  Federal  aid 
to  State  and  local  governments  has  de- 
creased In  real  terms  by  almost  25  per- 
cent, and  last  year,  the  General  Reve- 
nue Sharing  Program  was  eliminated. 
While  all  of  us  realize  that  programs 
in  every  part  of  the  budget  must  be 
scrutinized  for  essential  saving,  these 
budgetary  cutbacks  have  had  serious 
adverse  effects  on  our  system  of  feder- 


alism. Major  reductions  in  Federal  aid 
and  the  loss  of  revenue  sharing  are 
serving  to  drastically  widen  the  fiscal 
gap  between  have  and  have-not  com- 
munities In  the  United  States. 

This  public  finance  problem  will 
surely  continue  to  grow,  because  the 
communities  most  in  need  of  making 
up  the  revenue-sharing  shortfall  are 
least  able  to  do  so.  Indeed,  according 
to  the  General  Accounting  Office,  last 
year  local  governments  in  the  Nation's 
poorest  counties  raised  less  than  half 
as  many  tax  dollars  per  resident  as 
their  wealthy  counterparts.  In  many 
cases  these  lowest  income  communities 
required  higher  tax  rates  to  finance 
public  services,  yet  this  higher  tax 
effort  yielded  considerably  less  reve- 
nue to  meet  public  service  demands 
than  would  be  for  higher  income  com- 
munities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  on  Fiscal  Disparities 
Among  Local  Governments  in  Rural 
Counties  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CHART  1— FISCAL  DISPARITIES  AMONG  LOCAL 
GOVERNMENTS  IN  RURAL  COUNTIES 
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Mr.  SASSER.  Mr.  President,  these 
fiscal  disparities  should,  to  some 
extent,  be  corrected  and  I  believe  the 
Federal  Government  should  have  a 
role  in  alleviating  these  fiscal  prob- 
lems. 

Nevertheless,  I  am  painfully  aware 
of  what  the  dramatic  events  of  the  last 
2  weeks  have  pointed  out— America  is 
facing  a  deficit  crisis.  Unless  the  F»resi- 
dent  and  the  Congress  can  work  to- 
gether to  reduce  the  deficit,  we  face 
the  prospect  of  a  severe  recession. 
This  not  the  time  for  unnecessary 
spending  programs. 

Yet,  Mr.  President,  even  in  this  era 
of  unprecedented  fiscal  austerity,  my 
colleagues  and  I  propose  that  there  is 
a  way  to  help  America's  needy  commu- 
nities without  placing  an  undue  fiscal 
burden  on  the  Federal  Government. 

Mr.  President,  utilizing  very  strin- 
gent eligibility  standards,  the  "Target- 
ed Revenue  Assistance  to  Fiscally  Dis- 
tressed Local  Government  Act"  will 
authorize  $1  billion  per  year  for  a  local 
grant  program  that  will  provide  un- 
conditional fiscal  assistance  only  to 
those  urban,  suburban  and  rural  gov- 
ernments with  a  demonstrated  need 
for  such  assistance.  Let  me  assure  all 
my  colleagues  that  only  the  neediest 
communities  will  receive  any  funds. 

The  eligibility  requirements  deter- 
mined under  this  bill  are  the  most 


stringent  ever  for  this  type  of  pro- 
gram. Whereas  almost  39,000  local 
governments  received  funds  under  the 
Revenue  Sharing  Program  only  12,000 
are  eligible  to  receive  money  under  S. 
1840. 

Mr.  President,  I  and  many  of  my  col- 
leagues fought  to  keep  the  General 
Revenue  Sharing  Program  last  year. 
The  money  it  provided  to  local  govern- 
ments in  many  instances  went  to  fund 
essential  public  services  such  as  police 
and  fire  protection  and  other  basic 
services  that  we  all  have  come  to 
expect  in  our  communities.  Yet,  the 
General  Revenue  Sharing  Program  in 
Its  efforts  to  help  out  the  poorest  com- 
munities in  America,  also  provided 
money  to  practically  every  community 
in  the  United  States,  including  the 
very  wealthiest.  Clearly,  the  General 
Revenue  Sharing  Program  needed 
some  Improvement. 

Mr.  President,  what  my  colleagues 
and  I  are  proposing  represents  a  new, 
more  responsive  Federal  approach  to 
aiding  fiscally  distressed  communities. 
Let  me  reiterate  that  it  is  the  most 
targeted  program  of  this  type  ever 
proposed. 

The  General  Revenue  Sharing  Pro- 
gram with  a  budget  of  $4.6  billion  re- 
duced fiscal  disparities  among  our  Na- 
tion's local  governments  by  15  percent. 
But,  our  program,  will  essentially 
achieve  the  same  result  with  a  budget 
only  of  $1  billion— less  than  one-quar- 
ter of  the  General  Revenue  Sharing 
Program  budget.  In  this  program 
there  is  no  provision  that  states  you 
have  to  divide  the  pie  so  that  everyone 
can  get  a  piece.  On  the  contrary,  only 
communities  with  demonstrated  fiscal 
need  will  receive  targeted  fiscal  assist- 
ance funds. 

Mr.  President,  in  the  last  few 
months  the  Subcommittee  on  Govern- 
ment Efficiency,  Federalism  and  the 
District  of  Columbia  which  I  chair 
held  3  days  of  hearings  to  assess  the 
impact  of  the  loss  of  the  General  Rev- 
enue Sharing  Program.  We  found  out 
that  the  loss  of  revenue  sharing  had 
forced  thousands  of  local  governments 
to  cut  essential  public  services  or  raise 
regressive  local  taxes  or  do  both.  Here 
are  but  a  few  examples  of  the  effects 
that  the  loss  of  revenue  sharing  has 
had: 

In  Trumball  County.  OH,  39,000  citi- 
zens in  the  unincorporated  area  have 
no  police  protection  and  the  elderly  af- 
fairs progrsma  has  been  terminated. 

In  Chippewa  County,  MI,  the  Crip- 
pled Childrens'  I*rogram  and  the  home 
health  care  services  have  been 
dropped. 

In  Barry  County,  MO,  the  health  de- 
partment has  been  closed  and  the 
sheriffs  reduced  by  half. 

In  Ritchie  County,  WV,  road  repairs 
have  ceased  and  the  school  budget  has 
been  significantly  cut. 

And  in  Johnson  County.  TN,  budg- 
ets   for    the    senior    citizens    center, 


rescue  squad,  fire  and  sheriffs  depart- 
ment, and  the  library  have  all  been  re- 
duced, despite  an  84  percent  tax  in- 
crease. 

Yet  these  are  hardly  isolated  inci- 
dents. A  recent  survey  of  counties 
taken  by  the  National  Association  of 
Counties  indicated  that:  64  percent  of 
surveyed  counties  were  reducing  or, 
eliminating  important  programs  and 
services;  48  percent  were  increasing 
local  property  taxes;  and,  over  one- 
quarter  of  the  counties  surveyed  had 
to  confront  their  citizens  with  a 
"double  whammy"  in  which  they  cut 
services  and  raised  taxes. 

Opponents  of  the  Revenue  Sharing 
I*rogram  contend  that  State  and  local 
governments  can  Just  raise  taxes  to 
make  up  for  the  loss  of  Federal  funds. 
Well  as  I  found  out  things  are  not  that 
simple.  Higher  local  taxes  discourage 
new  growth  and  force  out  existing 
businesses,  and  for  many  poor  urban 
and  rural  communities  in  the  United 
States  the  loss  of  revenue  sharing 
leaves  no  choice  but  to  cut  vital  serv- 
ices. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  on  the  increase  in 
taxes  necessary  to  offset  the  loss  of 
revenue  sharing  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CHART  ^.-INCREASE  IN  TAXES  NECESSARY  TO  OFFSH  THE 
LOSS  OF  REVENUE  SHARING 
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Mr.  SASSER.  Mr.  President,  as  I 
stated  earlier,  even  with  many  in- 
stances of  higher  tax  rates,  the  Na- 
tion's poorest  communities  were  only 
able  to  raise  less  than  one-half  as 
many  tax  dollars  per  resident  as  the 
Nation's  wealthiest  communities. 
Thus,  a  well  structured  targeted  fiscal 
assistance  program  can  help  these 
poorer  communities,  many  whom  by 
this  definition  require  more  public  as-  , 
sistance,  provide  basic  services  for 
their  citizens  without  a  crushing  fiscal 
burden. 

Mr.  President,  this  is  precisely  what 
the  program  that  I  am  proposing 
today  will  do.  Because  of  the  unpar- 
alled  degree  of  targeting  programmed 
into  the  formula  some  of  the  poorest 
communities  in  the  United  States  will 
receive  aid  equalling  up  to  60  to  70 
percent  of  the  amount  that  they  re- 
ceived '  under  the  General  Revenue 
Sharing    Program.    Despite    the    fact 
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that  the  revenue  sharing  program  had 
a  budget  that  was  more  than  four 
times  the  size  of  the  authorization 
caUed  for  in  S.  1840. 

Under  this  new  program,  which  uti- 
lizes the  latest  and  most  pertinent 
data,  the  fiscal  capacity  and  the  fiscal 
need  of  a  local  government  to  pay  for 
public  services  is  identified  and  then 
^targeted  assistance  funds  are  diverted 
proportionally  to  those  who  need  it 
most. 

Local  governments  with  a  per  capita 
income  that  exceeds  110  percent  of 
the  national  average  and  local  govern- 
ments with  low  unemployment  levels 
or  exceedingly  low  tax  rates  will  not 
be  eligible  for  targeted  fiscal  assist- 
ance. 

Let  me  briefly  describe  how  the  tar- 
geted assistance  funds  are  allocated 
under  S.  1840.  First,  allotments  are 
made  to  the  50  States  based  on  a 
State's  population,  unemployment 
levels,  and  comparative  taxable  re- 
sources. These  allotments  Increase 
when  a  State  exhibits  high  unemploy- 
ment and  low  taxable  resources.  After 
each  State  allotment  is  determined, 
local  governments  then  receive  100 
percent  of  this  fiscal  assistance  on  the 
basis  of  their  relative  population,  non- 
educational  tax  effort,  and  per  capita 
income.  Again,  all  things  being  equal, 
a  local  government  will  receive  a  great- 
er share  of  the  State  pool  when  it  ex- 
hibits a  high  level  of  tax  effort  and  a 
lower  level  of  per  capita  income. 

Furthermore,  to  insiu-e  that  those 
local  jurisdictions  most  in  need  of 
fiscal  assistance  receive  such  assist- 
ance, an  upper  cap  of  $12.70  per  capita 
has  been  built  into  the  formula.  Also  a 
local  government  will  only  receive 
fiscal  assistance  when  its  allotment  is 
S5,000  or  more  per  annum. 

Finally,  the  bill  restores  past  ac- 
counting, antidiscrimination,  and  re- 
porting requirements  sissociated  with 
the  General  Revenue  Sharing  Pro- 
gram that  were  well-received  by  State, 
local,  and  civil  rights  groups. 

Mr.  President,  in  conclusion  I  would 
like  to  reemphasize  that  S.  1840  will 
only  target  aid  to  the  most  economi- 
cally depressed  rural,  urban,  and  sub- 
urban communities.  It  will  not  only 
give  them  the  opportunity  to  provide 
essential  public  services,  but  also  it 
wUl  give  them  the  chance  to  offset  the 
funding  gap  between  them  and  their 
'  wealthier  counterparts,  and  thereby 
create  the  opportunity  for  further  eco- 
nomic growth.  My  colleagues  and  I  be- 
lieve that  S.  1840  will  help  rebuild  a 
viable  system  of  federalism  that  is 
based  on  cooperation  and  compassion 
rather  than  indifference  and  isolation. 

Mr.  President  I  ask  unanimous  con- 
sent that  a  survey  of  local  govenmient 
allocations  authorized  under  S.  1840  as 
compared  to  those  under  the  General 
Revenue  Sharing  Program  be  inserted 
at  this  point  in  the  Record. 


There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  degree  of  Targeting  In  the  "Targeted 
Revenue  Assistance  to  Fiscally  Distressed 
Local  Governments  Act"  [TRA]: 

A  NATI0NW10E  COUNTY  AND  CITY  AUOCATION  COMPARI- 
SON WITH  THE  GENERAL  REVENUE  SHARING  PROGRAM 
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Mr.  HEFLIN.  Mr.  President.  I  rise  to 
express  my  strong  support  for  the  Tar- 
geted Revenue  Assistance  to  Financial- 
ly Distressed  Local  Government  Act. 

This  bill  authorizes  $1  billion  a  year 
for  a  new  targeted  assistance  program 
for  financially  distressed  local  govern- 
ments throughout  our  country.  This 
bill  would  compensate  distressed  local 
governments  for  their  loss  of  general 
revenue  sharing,  a  program  which  was 
a  lifeline  for  many  communities. 


When  the  99th  Congress  completed 
its  business  without  approving  legisla- 
tion to  continue  this  Important  pro- 
gram and  when  the  administration 
failed  to  include  money  for  revenue 
sharing  in  its  fiscal  year  1988  budget, 
this  lifeline  was  cut,  forcing  local  gov- 
ernments to  cut  essential  public  serv- 
ices, raise  regressive  local  taxes  or 
both. 

Since  I  came  to  the  U.S.  Senate,  I 
have  consistently  and  vigorously  sup- 
ported the  General  Revenue  Sharing 
Program  because  it  has  been  one  of 
the  most  needed  and  most  successful 
Government  programs  ever  to  come 
out  of  Washington.  It  served  as  the 
Government's  most  effective  vehicle 
for  returning  Federal  tax  dollars  to 
our  local  communities  to  be  used  by 
local  units  of  government  to  meet  the 
needs  of  the  people  of  cities,  towns, 
and  counties. 

As  a  result  of  the  discontinuation  of 
the  general  revenue  sharing  program, 
many  units  of  government — especially 
those  in  rural  areas — have  been  hard 
pressed  to  make  up  for  the  loss  of  rev- 
enue sharing  funds  and  are  in  dire 
need  of  Federal  assistance.  They  are 
still  being  confronted  with  serious 
fiscal  problems  as  a  result  of  the  vari- 
ous cut-backs  in  Federal  aid  causing 
their  purchasing  power  to  diminish  at 
Jui  extraordinary  rate. 

These  units  of  local  government  are 
found  in  small  towns  all  over  our  coun- 
try. Many  local  governments  are  expe- 
riencing problems  trying  to  respond  to 
the  severe  increases  in  medi<^  care 
and  nutrition  services  to  the  indigent 
and  elderly  populations.  While  the  ef- 
fects of  the  loss  of  revenue  sharing  are 
particularly  severe  in  rural  and  eco- 
nomically depressed  areas  such  as  the 
oil  regions  of  the  Southwest  and 
Middle  Western  Farm  States,  these 
cuts  are  being  dramatically  felt  from 
coast  to  coast.  All  of  these  local  gov- 
ernments share  the  common  problem 
of  an  eroding  local  tax  base  at  a  time 
when  demands  for  basic  human  serv- 
ices are  constantly  increasing. 

To  local  citizens,  the  Targeted  Reve- 
nue Assistance  to  Financially  Dis- 
tressed Local  Government  Act  would 
mean  hospital  beds,  ambulance  serv- 
ice, sewer  plants,  day  care  centers, 
police  and  fire  protection,  highways, 
housing  and  bridges. 

Where  will  the  local  official  In  our 
cities  and  towns  turn  for  these  services 
if  this  bill  is  not  passed?  Since  local 
taxing  authority  is  typically  limited  to 
property  taxes  and  services  fees,  local 
units  of  government  need  federal  fi- 
nancial assistance  to  maintain  these 
essential  services.  Therefore,  it  goes 
without  saying  that  this  program  is 
critical  to  the  financial  stability  of  our 
counties  as  well  as  other  units  of  gov- 
ernments back  home. 

The  proposed  targeted  financial  as- 
sistance bill  would  not  serve  all  of  the 


people  who  were  served  by  revenue 
sharing  but  it  would  serve  local  gov- 
ernments with  the  most  need  for  fiscal 
assistance.  This  demonstrated  need  for 
assistance  is  based  on  a  State's  popula- 
tion, unemployment  level,  and  com- 
parative taxable  resources. 

Mr.  President,  with  increased  re- 
sponsibilities being  placed  on  the 
shoulders  of  our  local  government  offi- 
cials, this  bill  is  more  important  now 
than  ever  before.  It  would  allow  local 
officials  to  respond  to  the  various  de- 
mands of  the  most  needy  constltutents 
in  our  Nation. 

I  urge  my  colleagues  to  support  this 
important  bill. 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  pleased  to  join  my  col- 
league. Senator  Sasser,  in  introducing 
the  Targeted  Revenue  Assistance  to 
Fiscally  Distressed  Local  Governments 
Act.  I  feel  that  this  legislation  will 
provide  assistance  to  those  local  gov- 
ernments that  have  been  so  adversely 
impacted  by  the  reduction  in  Federal 
funding  and  especially  the  loss  of  gen- 
eral revenue  sharing  funds. 

The  termination  of  general  revenue 
sharing  had  a  devastating  impact  on 
local  governments  in  West  Virginia. 
Revenue  sharing  enabled  local  govern- 
ments to  provide  services  and  make 
capital  improvements  they  could  not 
otherwise  afford.  In  the  last  year  of 
the  program,  revenue  sharing  repre- 
sented 21  percent  of  the  total  county 
revenues  and  13  percent  of  the  munici- 
pal revenues  in  West  Virginia.  We 
must  find  some  way  to  fill  this  tremen- 
dous void  that  has  occurred  through- 
out the  Nation.  Many  localities,  espe- 
cially rural  jurisdictions,  simply  do  not 
have  the  fiscal  resources  to  make  up 
for  the  loss  of  federal  aid. 

We  cannot  have  legislation  that  pro- 
vides something  for  everyone.  Oppo- 
nents, in  their  criticism  of  revenue 
sharing,  invariably  point  to  the 
wealthy  communities  that  received  as- 
sistance as  justification  for  the  termi- 
nation of  the  program.  I  agree,  we 
cannot  afford  to  share  the  scarce  re- 
sources of  the  Federal  Government 
with  those  wealthy  communities,  but 
we  cannot  remain  idle  while  the  basic 
needs  of  our  citizens  are  neglected.  In 
my  State  of  West  Virginia  some  com- 
munities have  had  to  discontinue 
emergency  medical  sevlces,  close  li- 
braries, lay-off  law  enforcement  per- 
sonnel and  the  list  goes  on. 

Revenue  sharing  is  not  the  only 
source  of  Federal  funding  that  has 
been  lost  by  our  local  governments. 
Since  1981,  as  part  of  the  effort  to 
reduce  the  budget  deficit.  Federal  aid 
to  State  and  local  governments  has  de- 
creased by  25  percent.  All  of  those  fa- 
miliar programs  sponsored  by  HUD, 
EDA,  ARC,  et  cetera,  which  provided 
basic  infrastructure  and  human  serv- 
ice grants  have  been  substantially  re- 
duced. State  and  local  governments 
are  also  constantly  forced  to  adminis- 


ter unfunded  Federal  mandates,  great- 
ly adding  to  their  already  heavy  finan- 
cial burden.  Additionally,  tax  reform 
changes  have  affected  the  ability  of 
state  and  local  governments  to  raise 
other  revenues  to  take  the  place  of  re- 
duced Federal  aid. 

Many  of  the  criticisms  surrounding 
revenue  sharing  are  addressed  In  this 
legislation.  Funds  will  be  directed  to 
only  those  communities  that  demon- 
strate a  genuine  need.  The  formula  for 
allocating  the  funds  will  ensure  that 
communities  that  do  not  need  help 
will  not  be  eligble  for  funding.  The 
Interstate  formula  will  rely  heavily  on 
unemployment  so  those  States  that 
truly  need  assistance  because  of  high 
unemployment  will  receive  the  largest 
allocations  for  distribution  to  local 
governments.  The  intrastate  formula 
which  is  based  on  population,  income 
level,  and  tax  effort  automatically  ex- 
cludes any  locality  having  an  income 
level  above  1 10  percent  of  the  national 
average. 

Since  we  are  targeting  this  assist- 
ance to  jurisdictions  most  in  need,  the 
total  cost  of  the  legislation  is  much 
lower  than  the  cost  for  revenue  shar- 
ing. In  1986,  the  last  complete  year  of 
the  program,  revenue  sharing  was 
funded  at  $4.6  billion,  whereas  this 
program  will  cost  the  treasury  $1  bil- 
lion. 

In  view  of  the  overwhelming  need 
demonstrated  by  local  governments,  it 
is  imperative  that  we  come  to  their 
rescue  with  a  program  designed  to 
reduce  the  fiscal  disparties  experi- 
enced by  many  of  our  local  govern- 
ments. I  urge  passage  of  this  legisla- 
tion. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  join  as  a  cospfonsor  of  the 
Targeted  Revenue  Assistance  to  Fis- 
cally Distressed  Local  Governments 
Act.  The  bUl  authorizes  $1  billion  an- 
nually to  provide  targeted  fiscal  assist- 
ance to  distressed  local  governments. 
It  is  less  than  one-quarter  of  the  $4.6 
billion  authorized  under  the  old  Gen- 
eral Revenue  Sharing  Program  and 
recognizes  the  need  to  be  fiscally  pru- 
dent, while  at  the  same  time  provide 
some  badly  needed  assistance  to  eco- 
nomically distressed  communities. 

There  are  thousands  of  small  com- 
munities throughout  this  country  that 
are  experiencing  serious  economic 
problems.  Foreign  imports  have 
caused  many  of  our  basic  industries, 
such  as  steel,  glass,  and  textile,  to 
close.  The  coal  industry  has  also  been 
severely  impacted— and  this  has  meant 
high  long-term  unemployment,  and  re- 
duced revenues  to  local  governments. 
At  a  time  when  state  and  local  reve- 
nues are  on  the  decline.  Federal  sup- 
port for  programs  that  have  tradition- 
ally helped  small  communities  provide 
services  to  its  citizenry  has  also  de- 
clined. 

Small  rural  States  like  West  Virginia 
are  not  alone  in  trying  to  cope  with 


shrinking  State,  local,  and  Federal  rev- 
enues. There  are  many  small  commu- 
nities that  cannot  even  afford  to  pay 
for  police  or  fire  protection  or  to  main- 
tain the  equipment  necessary  for  that 
protection. 

This  bill  recognizes  the  needs  of 
these  economically  distressed  commu- 
nities, and  would  provide  assistance  to 
those  communities  in  helping  them 
meet  their  obligations  to  provide  es- 
sential services,  such  as  police  and  fire 
protection.  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  BREAUX.  Mr.  President,  I  am 
proud  to  rise  today  as  sm  original  co- 
sponsor  of  legislation  being  introduced 
by  my  good  friend  and  colleague  from 
the  State  of  Tennessee,  Mr.  Sasser.  As 
most  of  us  are  well  aware,  the  termina- 
tion of  the  General  Revenue  Sharing 
Program  has  been  a  great  hardship  to 
financially  strapped  local  governments 
throughout  the  United  States.  The 
Targeted  Revenue  Assistance  to  Fis- 
cally Distressed  Local  Grovemments 
Act  of  1987  is  designed  to  compensate 
needy,  and  I  emphasize  the  word 
needy,  local  governments  for  the  loss 
of  general  revenue  sharing. 

Under  this  legislation,  a  total  of  $1 
billion  would  be  divided  among  the  50 
States  on  a  tightly  targeted  formula 
basis,  taking  into  account  each  State's 
population,  imemployment  levels  and 
comparative  taxable  resources.  Local 
governments  would  then  receive  a  por- 
tion of  their  State's  allocation  on  the 
basis  of  relative  population,  noneduca- 
tional  tax  effort  and  per  capita 
income. 

Critics  of  the  old  General  Revenue 
Sharing  Program  complained  that  it 
was  an  inefficient  way  of  getting  as- 
sistance to  communities  that  had  a 
demonstrated  need  for  aid.  A  docu- 
ment developed  for  use  by  the  Com- 
mittee on  Federalism  and  National 
Purpose  notes  the  administration's 
claim  that  general  revenue  sharing  did 
not  serve  national  priorities  and  that, 
in  order  to  fimd  the  poorest  3,300  local 
governments,  payments  were  provided 
to  an  additional  36,000  localities. 

The  same  cannot  be  said,  however, 
of  the  legislation  that  we  are  Introduc- 
ing today.  A  local  government  with  per 
capita  income  in  excess  of  110  percent 
of  the  national  average,  which  has  a 
low  unemployment  level  or  which 
maintains  only  a  minimal  tax  effort, 
will  not  be  eligible  to  receive  funds. 
Additionally,  where  general  revenue 
sharing  had  no  upper  limit  on  pay- 
ments to  localities  and  a  lower  limit  of 
only  $200,  our  targeted  revenue  assist- 
ance measure  mandates  an  upper  limit 
of  $12.70  per  capita  and  a  lower  limit 
of  $5,000.  These  guidelines  will  serve 
to  further  concentrate  funds  for  use 
by  truly  needy  localities. 

Finally,  opponents  of  the  old  Gener- 
al Revenue  Sharing  Program  say  that 
it  cost  too  much.  Mr.  President,  GRS 
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cost  the  Federal  Government  $4.6  bil- 
lion during  the  1986  fiscal  year.  The 
carefully  targeted  revenue  assistance 
measure  that  we  are  introducing 
today,  however,  will  cost  a  more 
modest  $1  billion  during  the  first  year 
of  its  operation— that's  less  than  one- 
quarter  of  what  went  into  GRS  in 
1988.  Our  figure  also  compares  very 
favorably  to  the  $2.3  billion  author- 
ized under  similar  legislation  that  has 
been  proposed  In  the  House  of  Repre- 
sentatives. 

Mr.  President,  allow  me  to  illustrate 
the  allocation  mechanism  contained  in 
this  legislation  with  an  example  that 
is  close  to  my  heart.  The  decline  in 
world  oil  prices  that  we  have  seen  over 
the  last  few  years  has  benefited  many 
in  this  country.  It  has,  however,  been 
a  serious  flow  to  local  treasuries  in 
States,  such  as  my  own,  that  rely 
heavily  on  the  oil  and  gas  industry  for 
jobs  and  revenue.  Due  to  its  present 
unhappy  economic  situation,  Louisi- 
ana would  receive  relatively  high  per 
capita  benefits  under  this  legislation. 
Were  the  State's  economy  to  improve 
dramatically,  however.  Louisiana's 
benefits  would  decrease  in  response  to 
the  growth  in  local  employment  and 
revenue  resources  that  would  result. 
At  that  time,  the  allocation  formula 
would  redirect  funds  towards  local 
governments  that  demonstrate  a 
greater  need  for  assistance. 

I  hope  that  my  colleagues  will  join 
in  this  effort  to  "level  the  playing 
field"  for  fiscally  distressed  local  gov- 
ernments throughout  the  regions  of 
this  country,  and  will  join  with  me  in 
supporting  and  cosponsorlng  this  legis- 
lation. 

Mr.  HEINZ.  Mr.  President,  the 
chairman  of  the  Federalism  Subcom- 
mittee, Senator  Sasser,  has  spoken 
eloquently  of  the  urgent  need  for  our 
legislation.  I  am  delighted  to  join  with 
him  in  introducing  the  Targeted  Fiscal 
Assistance  Act.  For  many  reasons, 
local  governments  face  severe  hard- 
ships in  meeting  Federal  mandates, 
and  operating  essential  public  services. 
Especially  in  need  are  those  communi- 
ties with  a  small  or  weak  tax  base.  It 
was  to  such  communities  that  the  now 
defunct  General  Revenue  Sharing 
Program  was  a  particularly  great  help. 

In  my  home  State  of  Pennsylvania, 
many  local  communities  are  circling 
their  fiscal  wagons  for  a  sort  of  Cus- 
ter's last  stand— they  have  been  deci- 
mated by  the  decline  of  heavy  manu- 
facturing industries  on  which  they 
have  traditionally  relied  for  a  tax 
base.  Their  best  and  brightest  have 
often  left  home  to  seek  job  opportuni- 
ties elsewhere;  a  disproportionate 
number  of  the  poor  and  elderly,  who 
are  most  dependent  on  local  services, 
remain;  and  the  Federal  Government 
has  drastically  reduced  its  direct  and 
indirect  financial  assistance  to  local 
governments. 


Last  year's  termination  of  revenue 
sharing  was,  for  many  communities, 
akin  to  the  final  blow.  There  are  few 
means  of  making  up  the  lost  revenue. 
Local  governments  in  countless  States 
are  prohibited  by  State  law  from  rais- 
ing taxes  beyond  a  certain  point,  and 
local  taxpayers  in  depressed  communi- 
ties cannot  afford  any  further  taxes. 
As  Dan  Britza,  the  mayor  of  Aliquip- 
pa,  PA,  testified  before  our  subcom- 
mittee, his  town  is  already  dotted  with 
"for  sale"  signs.  Further  tax  increases 
would  only  drive  away  more  of  Ali- 
quippa's  residents,  further  reducing 
the  borough's  tax  base. 

The  only  real  alternative  for  many 
communities  is  to  cut  essential  local 
services.  Last  year,  the  city  of  Clalr- 
ton,  PA,  received  some  attention  be- 
cause it  found  itself  so  strapped  in  the 
wake  of  a  United  States  Steel  plant 
closure  that  it  was  forced  to  lay  off 
virtually  all  of  its  firemen,  all  of  its  po- 
licemen, and  all  of  its  other  municipal 
employees.  Mr.  President,  that  was 
before  the  Revenue  Sharing  Program 
was  terminated.  Clairton  Is  only  the 
tip  of  a  very  large,  very  cold,  and  very 
dangerous  iceberg. 

If  communities  follow  the  path  of 
cutting  services,  what  might  happen? 
Carnegie  Mellon  University  has  com- 
pleted a  new  study  on  this  question.  It 
is  titled  "The  Fiscal  Position  of  Mu- 
nicipalities in  the  Steel  Valley  Council 
of  Governments."  The  analysis  shows, 
for  instance,  that  Homestead.  PA,  will 
face  a  deficit  of  nearly  $300,000  next 
year  even  after  slashing  the  police 
force,  eliminating  paid  firefighters, 
eliminating  virtually  all  other  services, 
and  hiking  taxes. 

Mr.  President,  for  hundreds  and 
thousands  of  communities  across  the 
Nation,  the  termination  of  revenue 
sharing  threatens  to  be  the  strangula- 
tion of  many  communities.  Neverthe- 
less, we  recognize  that  the  Federal 
Government  has  little  revenue  to 
share.  Our  measure,  which  costs  less 
than  one-fourth  of  the  General  Reve- 
nue Sharing  Program,  is  a  fiscally  re- 
sponsible program,  targeting  assist- 
ance at  only  the  poorest  of  America's 
conununities.  This  effort  is  not  an  at- 
tempt to  resuscitate  the  General  Reve- 
nue Sharing  Program.  Only  communi- 
ties with  unusually  high  unemploy- 
ment rates  and/or  high  tax  efforts  will 
be  eligible  for  assistance.  Those  com- 
munities with  average  residents'  in- 
comes above  110  percent  of  the  State's 
per  capita  average  will  not  be  eligible 
under  any  circvunstances.  Further- 
more, we  are  ready  to  pay  for  a  target- 
ed revenue  sharing  program.  I  would, 
for  example,  be  willing  to  support  a  5- 
or  6-cent  a  pack  increase  in  the  ciga- 
rette tax.  This  would  raise  more  than 
sufficient  fimds  to  finance  the  cost  of 
this  program. 

Mr.  President,  we  have  developed  a 
program  that  will  assist  those  commu- 
nities  in   economically   depressed   re- 


gions that  simply  have  no  alternative 
to  Federal  and  State  aid  if  they  are  to 
provide  basic  services.  We  have  an  ob- 
ligation to  see  that  these  essential 
needs— public  health,  fire  and  rescue, 
and  police  services— are  addressed.  I 
believe  our  legislation  will  achieve  this 
goal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  conclusion  of  the  Carne- 
gie Mellon  study  appear  at  the  end  of 
my  remarks. 

There  being  no  objection,  the  con- 
clusion was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Conclusion 

7.1  thx  ruturxor  thk  local  govxrnmknts  in 
the  stexl  vallty  cog 

The  next  few  years  will  be  a  very  critical 
period  for  most  of  the  governments  In  the 
Steel  Valley  COO.  Major  policy  decisions 
will  have  to  be  made  If  the  local  govern- 
ments are  to  remain  financially  viable.  If  no 
policy  changes  are  made,  then  the  forecasts 
indicate  that  each  of  the  local  governments 
will  face  an  oiieratlng  deficit  in  1989.  In  con- 
Junction  with  the  operating  deficits,  govern- 
ments that  have  existing  liabilities  must 
meet  their  debt  obligations  and  identify 
means  to  decrease  their  unfunded  accrued 
pension  liabilities.  In  several  cases.  Clariton 
and  Duquesne.  to  fund  Just  the  unfunded 
pension  liabilities  will  require  dedicated 
property  taxes  of  at  least  25  mills. 

This  report  has  outlined  three  major  ap- 
proaches that  the  local  governments  can  use 
to  avoid  the  forecasted  deficits.  The  first  ap- 
proach involves  actions  that  individual  local 
governments  can  take  on  their  own,  while 
the  second  approach  requires  cooperation 
from  other  municipalities.  The  third  ap- 
proach Is  consolidation  of  governments. 
Two  major  types  of  consolidation  were  con- 
sidered, a  total  consolidation  of  the  nine 
communities  studied  and  various  subsets  of 
this  group. 

Each  of  the  governments  would  be  able  to 
decrease,  and  in  most  cases,  avoid,  the  fore- 
casted deficits  by  making  policy  decision 
that  would  increase  revenues  and/or  de- 
crease expenditures.  The  policy  changes  are 
generally  quite  drastic.  For  example,  in  each 
municipality  facing  operating  deficits,  it 
would  have  to  eliminate  its  paid  fire  depart- 
ment and  depend  on  volunteer  fire  services 
in  order  to  provide  minimal  police  and  gen- 
eral government  services. 

For  Clairton  and  Duquesne,  the  revenue 
options  would  require  chang^g  to  a  differ- 
ent form  of  government  (either  home  rule 
or  borough).  Under  either  form  of  govern- 
ment, they  would  then  be  legally  able  to 
raise  their  property  tax  rates  to  finance 
their  minimum  service  needs,  and  fund  their 
long-term  liabilities  (e.g.  Indebtedness  and 
pension  liabilities.)  Several  of  the  other  gov- 
ernments would  need  to  consider  increasing 
property  taxes  and/or  initiating  a  garbage 
fee  to  increase  revenues.  Major  reductions 
in  services  and  employment  levels  would 
also  be  necessary  In  certain  communities. 

Failure  to  cut  spending  and  increase  taxes 
by  1989  will  result  In  an  inability  to  meet 
payrolls,  meet  debt  and  pension  require- 
ments, and  meet  the  other  costs  that  are 
necessary  in  order  to  keep  the  government 
in  operation.  In  some  cases,  the  situation  Is 
forecasted  to  be  so  critical  that  the  very  ex- 
istence of  the  local  government  will  be 
threatened.  Clearly,  residents  want  and  de- 
serve a  reasonable  level  of  public  services; 


however,  these  needs  have  to  be  tempered 
by  the  financial  constraints  of  the  govern- 
ment. Although  the  necessary  policy 
changes  are  difficult  and  painful,  action 
must  be  taken  soon  before  the  situation  fur- 
ther deteriorates. 

The  temptation  exists  to  count  on  future 
economic  development  to  Increase  the  re- 
sources in  the  Steel  Valley  or  to  wait  for  the 
State  to  take  action  to  help  the  Steel  Valley 
governments.  Economic  development  is  a 
long  and  slow  process,  and  the  positive  ef- 
fects will  not  be  felt  on  the  tax  base  for  a 
considerable  period  of  time.  On  the  other 
hand,  should  the  municipalities  which  were 
studied  fail  to  act.  the  prospect  of  a  collapse 
of  municipal  services  can  readily  have  a  neg- 
ative effect  on  potential  economic  develop- 
ment. Thus.  It  Is  critical  for  the  local  gov- 
ernments to  take  action  that  will  insure  the 
continued  provision  of  governmental  serv- 
ices. 

7.3  IS  THXRK  A  ROLE  FOR  THK  STATE? 

Throughout  the  analysis  of  the  fiscal  con- 
dition of  the  municipalities  In  the  Steel 
Valley  COO.  the  assumption  has  been  made 
that  Federal  aid  will  not  t>e  forthcoming, 
and  State  aid  will  be  constant  for  the  next 
several  years.  To  date,  the  State  has  not 
committed  funds  for  the  purpose  of  helping 
local  governments  in  the  Steel  Valley,  and  is 
not  expected  to  take  this  action  in  the  near 
future. 

However,  the  State  may  be  willing  to  give 
incentives  to  local  governments  that  take 
action  to  address  their  own  problems.  For 
example  the  proposed  municipal  fiscal  dis- 
tress legislation  includes  provisions  for 
giving  priority  for  state  economic  develop- 
ment funding  to  distressed  communities 
that  have  consolidated  governments  (see 
Appendix  III);  however,  no  formula  is  pro- 
vided in  the  pending  legislation  to  indicate 
how  much  funding  will  be  available  to  en- 
courage such  consolidation. 

The  analysis  In  this  study  indicates  means 
for  avoiding  operating  deficits,  but  in  some 
cases  the  governments  would  still  have  diffi- 
culty meeting  obligations,  such  as  pension 
liabilities,  that  were  incurred  in  prior  years. 
Of  the  types  of  assistance  that  the  State 
can  provide,  perhaps  providing  direct  fiscal 
assistance  to  relieve  in  part  the  future 
burden  of  funding  the  unfunded  pension  li- 
abilities which  these  jurisdictions  face  could 
be  the  most  useful.  Such  assistance  may 
make  more  financial  sense  than  simply  pro- 
viding operating  funds.  However,  it  is  un- 
likely and  unreasonable  for  the  State  to 
take  on  such  burdens  which  reflect  previous 
fiscal  decisions,  which  were  not  well 
thought  out.  without  strong  assurances  that 
future  pension  policy  will  be  responsible. 
Act  205  has  strong  elements  of  such  a  rela- 
tionship generally  between  the  State  and 
municipalities  with  severe  pension  prob- 
lems. The  authors  see  merit  in  further  as- 
sistance to  distressed  municipalities  which 
focus  on  the  pension  problem. 

7.3  FXrrURE  ACTION 

It  is  beyond  the  scope  of  this  study  to  at- 
tempt to  calculate  the  political  viability  of 
the  three  types  of  options  that  have  been 
analyzed.  Certainly,  the  reduction  in  serv- 
ices, and  increase  in  tax  rates  will  not  be 
popular.  It  is  clear  that  consolidation  into 
groupings  of  the  municipalities,  or  complete 
consolidation  can  have  the  most  dramatic 
effect  on  the  overall  cost  structure  of  gov- 
ernment services  in  the  area;  however,  such 
consolidations  are  also  the  most  controver- 
sial politically,  and  complicated  legally. 
Nonetheless,  this  study  demonstrates  that 


such  consolidation  strategies  no  longer  de- 
serve to  be  viewed  as  impractical  and  theo- 
retical. The  forecasts  for  the  balance  of  this 
decade  of  operating  deficits  in  each  of  the 
municipalities  Indicates  that  fiscal  survival 
will  become  increasingly  difficult  in  the 
years  ahead,  and  consideration  of  consolida- 
tion strategies  must  be  viewed  as  a  realistic 
alternative  to  bankruptcy. 

When  the  options  of  partial  and  complete 
consolidation  are  stated  in  terms  of  changes 
in  taxes  for  the  representative  homeowner, 
the  largest  change  in  taxes  was  over  $100  a 
year,  while  the  smallest  change  was  $3  a 
year.  In  several  instances  the  quality  of 
services  would  Improve  as  full-time  police 
would  replace  part-time  police  services.  Gen- 
erally, consolidation  of  the  nine  municipali- 
ties into  one  municipality  would  even  out 
tax  burdens  among  them.  Whether  or  not 
such  changes  in  taxes,  accompanied  by  as- 
sured viability  of  the  new  structure,  will  he 
acceptable  remains  the  outstanding  issue 
for  residents  of  the  Steel  Valley  COG  com- 
munities in  the  years  to  come. 
•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues,  Sena- 
tors Sasser  and  Heinz  in  cosponsorlng 
this  bill  providing  targeted  assistance 
to  the  cities  and  towns  which  are  par- 
ticularly distressed. 

While  general  revenue  sharing  pro- 
vided support  to  every  unit  of  local 
government,  we  must  now  provide  to 
those  communities  which  are  particu- 
larly hard  pressed— those  with  high 
levels  of  unemployment,  and  little 
commercial  or  industrial  tax  base- 
some  basic  level  of  assistance  so  that 
essential  services  can  be  provided. 

The  $1  billion  provided  will  be  tar- 
geted to  those  communities  most 
clearly  in  need.  The  standards  for  de- 
termining this  need  assure  that  the 
funds  will  be  effectively  utilized. 

There  are  local  governments  which, 
though  relatively  large,  are  without 
the  resources  necessary  to  provide  es- 
sential services.  The  loss  of  general 
revenue  sharing  In  these  communities 
has  seriously  affected  their  quality  of 
life.  Whether  it  be  East  St.  Louis,  IL 
or  Chester,  PA,  both,  like  so  many 
others,  are  affected  by  the  loss  of  In- 
dustries that  once  made  them  strong 
and  viable.  They  now  must  strain  to 
provide  basic  services  to  populations  of 
nearly  50,000  In  the  absence  of  the  in- 
dustrial and  commercial  tax  base  upon 
which  their  local  economy  was  found- 
ed. 

Clearly,  we  must  act  to  provide  some 
minimal  assistance  to  our  most  severe- 
ly distressed  communities.* 


By  Mr.  RIEGLE: 
S.J.  Res.  211.  Joint  resolution  desig- 
nating November  6.  1987,  as  "National 
Chemistry  Day";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  CHEMISTRY  DAY 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  Introducing  a  joint  resolution  to 
designate  November  6,  1987,  as  "Na- 
tional Chemistry  Day."  While  this  res- 
olution cannot  become  law  prior  to 
November  6,  it  will  serve  to  focus  at- 


tention upon  the  Importance  of  sci- 
ence and  technology. 

Science  and  technology  has  been  a 
major  factor  In  the  development  of 
this  Nation.  It  has  become  increasing- 
ly more  apparent  that  the  only  way 
that  the  United  States  can  remain 
competitive  In  the  world  economy  is 
through  vigorous  science  and  technol- 
ogy programs  at  all  levels  of  the  edu- 
cational system. 

It  is  Interesting  to  note  that  accord- 
ing to  the  National  Science  Board. 
Americans  have  a  high  level  of  Inter- 
est In  science  and  technology,  and  yet 
most  Americans  do  not  feel  adequately 
informed  about  policy  issues  involving 
science  and  technology. 

Science  achievement  scores  of  stu- 
dents aged  9,  13,  and  17  have  declined 
since  1970.  and  a  recent  survey  indi- 
cates that  almost  80  percent  of  the 
adult  population  does  not  posssess 
even  a  basic  understanding  about  the 
nature  of  chemistry. 

An  understanding  of  chemistry  will 
provide  anyone  with  the  means  to 
comprehend  all  of  the  physical  and 
life  sciences.  Indeed,  chemistry  pro- 
vides us  with  the  insight  into  the 
nature  of  most  of  the  objects  and 
processes  around  us. 

Mr.  President,  it  is  fitting  that  we  do 
recognize  In  this  way  the  value  of 
chemistry,  and  call  attention  to  the 
need  for  all  of  us  to  Increase  and  en- 
hance our  understanding  of  chemistry 
as  a  field  of  knowledge.  It  is  particu- 
larly appropriate  that  we  do  this  in 
1987,  which  marks  the  50th  anniversa- 
ry of  the  Federal  charter  of  the  Amer- 
ican Chemical  Society,  which  has 
more  than  137,000  chemists  and  chem- 
ical engineers  in  its  membership.  Ad- 
vances In  chemistry  have  contributed 
to  the  reduction  of  disease,  the  devel- 
opment of  many  new  materials  and  de- 
vices, and  generally  contributed  to  In- 
creasing living  conditions  throughout 
the  world. 

I  commend  this  joint  resolution  to 
my  colleagues,  and  welcome  their  sup- 
port, and  I  ask  unanimous  consent 
that  the  joint  resolution  be  printed  in 
the  Recoro. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  211 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

Whereas  chemistry  and  Its  related  sci- 
ences are  critical  to  the  long-term  economic 
development  and  international  competitive- 
ness of  the  Nation,  as  the  American  chemi- 
cal enterprise  and  related  industries  provide 
employment  for  well  over  a  million  of  our 
citizens  in  all  sectors  of  society,  annually 
export  manufactured  goods  amounting  to 
$175  billion,  and  achieve  at  $12  billion  the 
second  highest  positive  international  bal- 
ance of  trade  for  all  industrial  conunodity 
groups; 

Whereas  the  chemical  sciences  are  critical 
components  in  our  Nation's  efforts  to  feed. 
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clothe,  and  house  the  world's  population,  to 
tap  new  sources  of  energy,  to  provide  renew- 
able substitutes  for  dwindling  materials,  to 
improve  health  and  conquer  disease,  to 
strengthen  our  national  security,  and  to 
monitor  and  protect  our  environment; 

Whereas  it  is  essential  that  the  public  be 
given  opportunities  to  learn  of  the  signifi- 
cant contributions  that  have  been  made  by 
the  chemical  sciences  to  the  Nation  s  mate- 
rial prosperity  and  quality  of  life,  to  become 
aware  of  the  benefits  as  well  as  the  risk  as- 
sociated with  science  and  technology,  and  to 
use  that  knowledge  to  incorporate  sound  sci- 
ence into  its  decisionmaking  processes; 

Whereas  in  order  to  take  advantage  of  the 
opportunities  provided  by  chemistry  to  meet 
the  chaUenges  of  the  future.  It  is  vital  to 
build  and  maintain  a  highly  skilled  and  mo- 
tivated workforce  educated  In  the  chemical 
sciences; 

Whereas  it  is  in  the  national  interest  to 
stimulate  and  encourage  the  youth  of  the 
Nation  to  understand  the  significance  to  the 
scientific  enterprise,  to  appreciate  its  inher- 
ent intellectual  fascination,  and  to  be  aware 
of  the  career  options  available  in  chemistry 
and  its  related  disciplines;  and 

Whereas  the  American  Chemical  Society, 
a  scientific  and  educational  organization 
founded  in  1876.  federally  chartered  in  the 
public  interest  in  1937  to  guide  and  nurture 
development  of  the  chemical  sciences,  and 
now  having  a  membership  of  more  than 
137.000  chemists  and  chemical  engineers,  is 
this  year  celebrating  the  Golden  Anniversa- 
ry of  its  Congressional  charter:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Consrress  assembled.  That  November  6. 
1987.  is  designated  as  -National  Chemistry 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  join 
with  the  American  Chemical  Society  and 
observe  the  day  with  appropriate  exhibits, 
ceremonies,  and  activities,  including  pro- 
grams designed  to  heighten  the  awareness 
of  all  citizens,  particularly  the  youth  of  the 
Nation,  of  the  importance  of  the  chemical 
sciences  and  their  related  disciplines.* 


ADDITIONAL  COSPONSORS 

S.  27 

At  the  request  of  Mr,  Moynihan,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  BurdickI  was  added  as  a 
cosponsor  of  S.  27,  a  bill  to  establish 
the  American  Conservation  Corps,  and 
for  other  purposes. 

S.  58 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  58.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the 
credit  for  increasing  research  activities 
permanent  and  to  increase  the  amount 
of  such  credit. 

S.  »2 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  Michigan  [Mr.  Levin] 
were  added  as  cosponsors  of  S.  82,  a 
bill  to  authorize  appropriations  for 
certain  highways  in  accordance  with 


title  23,  United  SUtes  Code,  and  for 
other  purposes. 

B.  S«8 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  DuRENBERGEH]  was  added  as 
a  cosponsor  of  S.  368,  a  bill  to  amend 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  to  ban  the  reimportation  of  drugs 
in  the  United  States,  to  place  restric- 
tions on  drug  samples,  to  ban  certain 
resales  of  drugs  purchased  by  hospi- 
tals and  other  health  care  facilities, 
and  for  other  purposes. 

S.  S40 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McCoNNSLL].  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Georgia  [Mr.  Powler], 
the  Senator  from  Alaska  [Mr.  Mur- 
kowski],  the  Senator  from  Ohio  [Mr. 
MetzenbaumI.  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  840,  a  bill  to  recognize 
the  organization  known  as  the  82d  Air- 
borne Division  Association.  Incorpo- 
rated. 

S.  90S 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  905.  a  bill  to  establish  a 
Presidential  Advisory  Panel  for  Co- 
ordination of  Government  Debt  Col- 
lection and  Delinquency  Prevention 
Activities. 

S.  998 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  998.  a  bill  entitled  the 
"Micro  Enterprise  Loans  for  the  Poor 
Act." 

S.   1188 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Geor- 
gia [Mr.  Nunn]  were  added  as  cospon- 
sors of  S.  1188.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  allow 
certain  associations  of  football  coaches 
to  have  a  qualified  pension  plan  which 
includes  cash  or  deferred  arrange- 
ment. 

S.  1320 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1320.  a  bill  to  provide  adequate  fund- 
ing levels  for  solar  energy  research 
and  development,  to  encourage  Feder- 
al procurement  of  solar  energy  sys- 
tems, to  encourage  Federal  loans  for 
solar  energy  equipment,  to  enhance 
the  international  competitiveness  of 
the  solar  industry,  and  for  other  pur- 
poses. 

S.   1813 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
1612.  a  bill  to  provide  for  the  disposi- 


tion of  unclaimed  property  In  the  cus- 
tody of  the  United  States. 

S.   1622 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Ala- 
bama [Mr.  Hetlin].  and  the  Senator 
from  Montana  [Mr.  Melcher]  were 
added  as  cosponsors  of  S.  1622.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  treat  rural  electric  or  tele- 
phone cooperatives  in  the  same 
manner  as  other  cooperatives  for  pur- 
poses of  the  book  income  preference 
under  the  minimum  tax. 

S.  1823 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Ala- 
bama [Mr.  HeflinI.  and  the  Senator 
from  Montana  [Mr.  Melcher]  were 
added  as  cosponsors  of  S.  1623,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  permit  rural  telephone  co- 
operatives to  have  qualified  cash  or 
deferred  arrangements,  and  for  other 
purposes. 

S.  1713 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1713.  a  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  require  the  Secretary 
of  Agriculture  to  make  advance  defi- 
ciency payment  for  the  1988  through 
1990  crop  years  for  certain  crops. 

S.  1743 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1742.  a  bill  to  provide  for  the 
minting  and  circulation  of  one  dollar 
coins,  and  for  other  purposes. 

S.   1763 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1763.  a  bill  to  direct  the 
Secretary  of  Health  and  Human  Serv- 
ices to  promulgate  fire  safety  stand- 
ards for  cigarettes,  and  for  other  pur- 
poses. 

S.   1770 

At  the  request  of  Mr.  Simpson,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Evans]  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  S.  1770.  a  bill  to  reorganize 
the  functions  of  the  Nuclear  Regula- 
tory Commission  by  abolishing  the 
Commission  and.  in  its  place,  estab- 
lishing the  Nuclear  Regulation 
Agency,  in  order  to  promote  more  ef- 
fective and  efficient  nuclear  licensing 
and  regulation. 

S.   1781 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  1788.  a  bill  to  protect  the 
aquatic  environment  from  certain 
chemicals  used  In  antifoulant  paints, 
and  for  other  purposes. 
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seratx  jonrr  resolution  69 
At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  were  added 
as  a  cosponsors  of  Senate  Joint  Reso- 
lution 59,  a  Joint  resolution  to  desig- 
nate the  month  of  May  1987,  as  "Na- 
tional Poster  Care  Month." 

senate  joint  RXSOLimON  105 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
105,  a  Joint  resolution  to  designate  De- 
cember 7,  1987,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  oc- 
casion of  the  anniversary  of  the  attack 
on  Pearl  Harbor. 

senate  joint  RBSOLITTION  177 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hetlin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  177,  a  Joint 
resolution  to  authorize  and  request 
the  President  to  designate  the  month 
of  December  1987,  as  "Made  in  the 
U.S.A.  Month." 

SENATE  JOINT  RESOLnTIOM  1  8  1 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Alabama  [Mr.  Heflin],  and  the  Sena- 
tor from  Mississippi  [Mr.  Cochran] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  181,  a  Joint  resolu- 
tion designating  the  week  beginning 
February  1,  1988,  as  "National  VITA 
Week." 

senate  joint  RESOLirnON  185 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
185.  a  joint  resolution  to  designate  the 
period  commencing  on  May  2.  1988. 
and  ending  on  May  8.  1988.  as  "Nation- 
al Drinking  Water  Week." 

senate  CONCtnUtENT  RESOLtmON  43 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  RuDitAN),  the  Senator 
from  New  Mexico  [Mr.  Dobienici],  the 
Senator  from  Montana  [Mr.  Baucus], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  and  the  Senator 
from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  43,  a  concurrent  reso- 
lution to  encourage  State  and  local 
governments  and  local  educational 
agencies  to  provide  quality  daily  physi- 
cal education  programs  for  all  children 
from  kindergarten  through  grade  12. 

senate  resolution  270 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  Senate  Resolution  270,  a 
resolution  paying  special  tribute  to 
Portuguese  diplomat  Dr.  de  Sousa 
Mendes  for  his  extraordinary  acts  of 


mercy  and  Justice  during  World  War 

n. 

senate  RK80LT7TION  303 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  303,  a 
resolution  to  commend  the  efforts  and 
commitment  of  the  organizers  and 
participants  of  "Justice  for  All  Day," 
November  17,  1987. 


SENATE  CONCURRENT  RESOLU- 
TION 85— CORRECTING  THE 
ENROLLMENT  OF  S.  1158 

Mr.  BYRD  (for  Mr.  Kennedy)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Con  Res.  85 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  In  the  enroll- 
ment of  the  bill.  8.  1158.  entitled  "An  Act  to 
extend  the  authorization  of  appropriations 
for  programs  and  activities  under  title  III  of 
the  Public  Health  Service  Act.  to  establish  a 
National  Health  Service  Corps  Loan  Repay- 
ment Program,  to  otherwise  revise  and 
extend  the  program  for  the  National  Health 
Service  Corps,  and  for  other  purposes",  the 
Secretary  of  the  Senate  is  hereby  author- 
ized and  directed,  in  the  enrollment  of  the 
said  bill,  to  make  the  following  corrections, 
namely,  insert  "clinical  psychology"  after 
"podiatry"  in  Section  338C(bK5)(A)  as 
amended  by  Section  306  of  the  bill. 


SENATE  CONCURRENT  RESOLU- 
TION 86— TO  EXPRESS  THE 
SUPPORT  OP  THE  CONGRESS 
FOR  IMPLEMENTATION  OF 
THE  JULY  29,  1987.  ACCORD 
WITH  RESPECT  TO  SRI  LANKA 

Mr.  BYRD  (for  Mr.  Kerry)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Con.  Res.  86 

Whereas  the  Congress  and  the  American 
people  support  the  sovereignty  and  territo- 
rial integrity  of  Sri  Lanka  and  its  democrat- 
ic form  of  government; 

Whereas  the  accord  signed  on  July  29. 
1987,  by  Sri  Lankan  President  Junius 
Jaywardene  and  Indian  Prime  Minister 
Rajiv  Oandhi  represents  the  best  hope  of 
achieving  a  just  and  lasting  solution  to  the 
ethnic  conflict  which  has  troubled  Sri 
Lanka; 

Whereas  President  Jayewardene  and 
Prime  Minister  Gandhi  demonstrated  great 
courage  and  statesmanship  in  reaching  this 
accord  and  seeking  to  win  broad  political 
and  popular  support  for  the  terms  of  the 
accord: 

Whereas  recent  attacks  by  Tamil  militant 
groups  have  threatened  the  implementation 
of  that  accord:  Now.  therefore,  be  it 

Resolved  by  the  United  States  Senate  (the 
House  of  Representatives  concurring^.  That 
the  Congress— 

(1)  commends  President  Jayewardene  and 
Prime  Minister  Gandhi  for  their  leadership 
in  successfully  negotiating  the  July  29,  1987, 
accord  and  in  recognizing  that  a  peaceful  so- 
lution to  the  ethnic  conflict  in  Sri  Lanka  is 
in  the  best  interests  of  both  Sri  Lanka  and 
India: 


(2)  calls  on  all  parties  to  the  accord  to 
adhere  fully  to  its  terms; 

(3)  urges  the  militants  to  lay  down  their 
arms  and  to  seek  to  settle  their  differences 
through  peaceful  means; 

(4)  calls  on  those  responsible  for  the  main- 
tenance of  law  and  order  in  Sri  Lanka  to  ful- 
fill their  responsibilities  diligently  and 
ensure  the  protection  of  the  human  rights 
of  all  Sri  Lankans;  and 

(5)  calls  on  the  President  to  work  with 
other  nations  to  establish  an  international 
fund  or  other  multilateral  effort  to  provide 
substantial  additional  resources  for  the  re- 
habilitation and  reconstruction  of  Sri 
Lanka,  particularly  in  those  areas  most  seri- 
ously affected  by  the  conflict. 

Mr.  KERRY.  Mr.  President,  nearly  3 
months  ago  Prime  Minister  Rajiv 
Gandhi  of  India  and  President  Junius 
Jayewardene  of  Sri  Lanka  signed  a  wa- 
tershed agreement  aimed  at  bringing 
peace  to  Sri  Lanka  after  more  than  4 
years  of  bitter  civil  war.  That  agree- 
ment, after  showing  such  initial  prom- 
ise, is  now  threatened  by  extremist 
forces  bent  on  pursuing  a  path  of  vio- 
lence rather  than  peaceful  negotiation 
in  Sri  Lanka's  ethnic  conflict. 

At  such  a  critical  Juncture  In  Sri 
Lanka's  history,  it  seems  appropriate 
that  the  United  States  Congress  ex- 
press Its  support  for  those  courageous 
Sri  Lankans  and  Indians  who  are 
working  for  peace.  It  Is  for  this  reason 
that  we  are  Introducing  this  resolu- 
tion. I  am  Joined  by  Senators  Kennedy 
and  Matsunaga. 

Sri  Lanka  has  been  plagued 
throughout  Its  history  by  conflict  be- 
tween its  Sinhalese  majority  and 
Tamil  minority.  Despite  the  difficul- 
ties Inherent  In  its  demographic  split, 
however,  Sri  Lanka  has  shown  a  tre- 
mendous ability  to  sustain  a  legitimate 
system  of  democratic  government. 
This  promise  has  come  under  great 
strain  since  the  escalation  of  Sri 
Lanka's  ethnic  conflict  in  1983.  Tamil 
separatists  have  waged  a  guerilla  war 
in  order  to  create  a  separate  nation  of 
Sri  Lanka's  northern  and  eastern  prov- 
inces. This  war  has  seen  atrocities 
committed  by  both  the  separatists  and 
government  troops,  and  has  claimed 
the  lives  of  over  6,000  Sri  Lankans, 
combatants  and  noncombatants  alike. 

In  signing  the  peace  agreement  of 
July  29,  both  President  Jayewardene 
and  Prime  Minister  Gandhi  demon- 
strated courage,  statemanship,  and  an 
overriding  concern  for  the  welfare  of 
the  Sri  Lankan  people,  who  have  en- 
dured great  hardship  and  who  have 
lived  with  the  specter  of  violence  and 
destruction  hanging  over  their  heads. 
Both  heads  of  state  agree  that  the 
best  hope  for  a  return  to  peace  and  for 
progress  toward  resolving  Sri  Lanka's 
ethnic  problems  lies  in  negotiation, 
not  war,  and  both  recognized  the  need 
for  a  peace-keeping  force  other  than 
the  Sri  Lankan  military  to  oversee  the 
process.  Mr.  Jayewardene  is  to  be  com- 
mended for  his  willingness  to  offer 
greater   autonomy   to   Tamil   popula- 
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tions  living  In  the  northern  and  east- 
em  provinces  and  for  his  flexibility 
and  openness  In  negotiations  with  the 
Tamil  separatists.  By  offering  to  send 
a  peace-keeping  force.  Mr.  Oandhi  also 
demonstrated  a  commendable  willing- 
ness to  contribute  to  the  restoration  of 
peace  in  Sri  Lanka.  Both  President 
Jayewardene  and  Prime  Minister 
Gandhi  have  taken  enormous  political 
risks.  Both  men  have  shown  that  their 
first  priority  is  an  end  to  the  fighting 
and  bloodshed.  Both  men  have  demon- 
strated their  commitment  to  peace. 

It  was  also  encouraging  to  see  that 
many  of  the  Tamil  separatists  group 
fighting  the  Government  of  Sri  Lanka 
embraced  the  peace  agreement,  laying 
down  their  arms  and  expressing  an 
openness  to  the  compromise  offered 
by  the  Government.  Indeed,  for  more 
than  a  month  after  July  29.  the  peace 
agreement  seemed  a  remarkable  suc- 
cess. Separatists  and  Government 
troops  alike  largely  refrained  from  the 
use  of  violence,  and  the  presence  of 
Indian  troops  ensured  that  the  rights 
of  the  insurgents  were  respected. 

In  this  light,  it  has  been  particularly 
distressing  to  see  a  renewed  escalation 
of  violence  on  the  part  of  Tamil  sepa- 
ratists, for  the  most  part  members  of 
the  Liberation  Tiger  of  the  Tamil 
Eelam.  against  the  Indian  peace-keep- 
ing force.  That  the  original  purpose  of 
this  peace-keeping  force  was  to  protect 
the  safety  of  the  insurgents  who  ac- 
cepted the  peace  accord  seems  a  par- 
ticularly cruel  and  ironic  twist. 

These  developments  also  underscore 
the  degree  to  which  the  violence  in  Sri 
Lanka  has  become  senseless  and  arbi- 
trary: a  war  against  the  prospect  of 
peace  more  than  a  war  with  a  focused 
political  purpose.  With  the  sincere 
dedication  to  peace  proven  on  the 
parts  of  the  Sri  Lankan  Government, 
the  Government  of  India,  and  many  of 
the  Tamil  separatist  groups,  the  pro- 
longation of  the  civil  war  by  members 
of  the  Liberation  Tigers  of  the  Tamil 
Eelam  is  wholly  unacceptable.  It  rep- 
resents a  betrayal  of  the  Sri  Lankan 
people,  for  whom  peace  remains  tanta- 
lizingly  close  at  hand. 

This  resolution  expresses  the  hope 
that  the  fighting  on  the  Jaffna  penin- 
sula, and  elsewhere  in  Sri  Lanka,  will 
quickly  end.  and  that  the  peace  which 
is  so  close  will  become  a  reality.  The 
Senate  also  voices  its  hope  that  the 
process  of  reconciliation  and  recon- 
struction will  be  renewed  as  quickly  as 
possible  in  Sri  Lanka,  so  that  the 
people  of  that  country  can  return  to 
their  homes  and  live  in  peace.  Finally, 
this  resolution  reaffirms  that  the 
Senate  shares  the  desire  of  the  Indian 
people  for  a  prompt  and  successful 
completion  of  the  peace-keeping  mis- 
sion, and  the  desire  of  Sri  Lankas  to 
restore  tranquility,  autonomy,  and 
steady  progress  toward  prosperity  to 
their  homeland. 


SENATE  RESOLUTION  311- 

ORIGINAL  RESOLUTION  "  RE- 
PORTED AUTHORIZING  SUP- 
PLEMENTAL EXPENDITURES 
BY  THE  COMMITTEE  ON  PI- 
NANCE 

Mr.  BENTSEN.  from  the  Committee 
on  Finance,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

S.  Res.  311 

Resolved,  That  section  11(b)  of  Senate 
Resolution  80.  100th  Congress,  agreed  to 
January  28.  1987.  Is  amended  by  striking  out 
"$2,223,333"  and  Inserting  in  lieu  thereof 
"$2,458,333". 


SENATE  RESOLUTION  312— SENSE 
OF  THE  SENATE  RELATING  TO 
RATIFICATION  OF  THE  MON- 
TREAL PROTOCOL  TO  THE 
VIENNA  CONVENTION  FOR  THE 
PROTECTION  OF  THE  OZONE 
LAYER 

Mr.  BYRD  (for  Mr.  Badcus).  (for 
himself.  Mr.  Chatee.  Mr.  Mitchell. 
Mr.  Stafford.  Mr.  Byrd.  Mr.  DtniEw- 
BERGER.  Mr.  Pell.  Mr.  Evans.  Mr.  Bur- 
dick,  Mr.  Packwood,  Mr.  Moyniham, 
Mr.  Leahy,  Mr.  Wirth,  Mr.  Laoten- 
BERG.  Mr.  Adams,  Mr.  Bingaman,  Mr. 
BoREN.  Mr.  Bradley,  Mr.  Bumpers. 
Mr.  Conrad,  Mr.  Cranston,  Mr. 
DeConcini,  Mr.  Dodd,  Mr.  Gore,  Mr. 
Graham.  Mr.  Harkin.  Mr.  Kennedy. 
Mr.  Kerry.  Mr.  Levin.  Mr.  Pryor.  Mr. 
Reid.  Mr.  Riegle.  Mr.  Sanford.  Mr. 
Simon.  Mr.  Lugar.  and  Mr.  Daschle) 
submitted  the  following  resolution: 
which  was  considered  and  agreed  to: 
S.  Res.  312 

Whereas,  the  United  States,  in  coopera- 
tion with  other  nations,  has  and  is  continu- 
ing to  sponsor  major  scientific  expeditions 
to  investigate  the  dramatic  loss  of  ozone 
that  occurs  over  Antarctica  each  Spring: 

Whereas,  the  loss  of  ozone  over  Antarctica 
and  significant  portions  of  the  southern 
hemisphere  in  the  Spring  of  1987  was  great- 
er than  any  previous  year,  measurements 
showing  an  almost  total  loss  of  ozone  at  cer- 
tain altitudes  over  a  portion  of  the  region; 

Whereas,  the  atmosphere's  protective 
ozone  layer  is  so  depleted  over  Antarctica  in 
the  Spring-time  that  sponsors  of  the  scien- 
tific expeditions  are  concerned  about  the 
safety  of  scientists  in  the  region  as  well  as 
the  impact  that  the  resulting  Increased 
ultra-violet  radiation  may  have  on  the  biota 
of  the  region,  including  the  base  of  the 
world's  aquatic  food  chain; 

Whereas,  the  continued  seasonal  expan- 
sion of  this  ozone  depletion  phenomenon 
could  have  serious  environmental  conse- 
quences for  the  inhabitants  of  southern 
South  America; 

Whereas,  there  is  growing  concern  over 
the  potential  for  chemical  reactions  occur- 
ring in  the  atmosphere  over  Antarctica  to 
occur  in  other  areas  throughout  the  world; 

Whereas,  measurements  made  from  the 
ground  in  Switzerland,  North  Dakota  and 
Maine  appear  to  show  significant  ozone  de- 
pletion in  Spring  or  late  winter; 

Whereas,  man-made  chemicals  are  the  pri- 
mary source  of  the  chlorine  that  is  a  major 


cause  of  the  annual  ozone  loss  over  Antarc- 
tica; 

Whereas,  the  continued  build-up  of  chlo- 
rine In  the  atmosphere  that  Is  caused  by  the 
use  of  chlorofluorocarbons  and  other  ozone 
depleting  substances  will  have  detrimental 
impacts  on  stratospheric  ozone  levels  over 
Antarctica  and  the  entire  globe  throughout 
the  entire  next  century; 

Whereas,  the  United  States  Is  responsible 
for  approximately  one  third  of  the  world's 
production  and  consumption  of  ozone  de- 
pleting substances; 

Whereas.  United  States  industries  have 
made  a  major  commitment  to  the  phase-out 
of  certain  chlorofluorocarbons  and  the  de- 
velopment of  safe  substitutes; 

Whereas,  on  September  16.  1987.  the 
United  States,  together  with  some  25  na- 
tions, signed  the  Montreal  Protocol  to  Con- 
trol Ozone  Depleting  Substances,  a  protocol 
to  the  Vienna  Convention  for  the  Protec- 
tion of  the  Ozone  Layer; 

Whereas,  the  Montreal  protocol  has  not 
been  transmitted  to  the  Senate  for  advice 
and  consent  to  ratify; 

Therefore,  be  It  resolved,  it  is  the  sense  of 
the  Senate,  that. 

Wholly  apart  from  Its  Implications  for 
global  ozone  depletion,  the  ozone  "hole" 
that  forms  over  Antarctica  poses  a  threat  to 
public  health  and  the  environment  in  the 
southern  hemisphere  and  the  entire  globe; 

The  United  States  should  take  a  leader- 
ship role  and  set  an  example  for  the  rest  of 
the  world  to  protect  the  environment  by 
taking  steps  toward  ratification  of  the  Mon- 
treal Protocol  To  Control  Ozone  Depleting 
Substances  as  quickly  as  possible; 

The  President  should  immediately  trans- 
mit the  Montreal  Protocol  To  Control 
Ozone  Depleting  Substances  to  the  Senate 
for  advice  and  consent  to  ratify  said  Proto- 
col as  early  as  possible  in  the  100th  Con- 
gress; 

The  President  should  immediately  call 
upon  a  sufficient  number  of  countries  to 
move  toward  ratification  of  the  Montreal 
Protocol  To  Control  Ozone  Depleting  Sub- 
stances so  that  the  Protocol  will  enter  Into 
force  as  soon  as  possible. 


SENATE  RESOLUTION  313-EX- 
PRESSING  THE  SENSE  OF  THE 
SENATE  WITH  RESPECT  TO 
THE  60TH  BIRTHDAY  OF  HIS 
MAJESTY  KING  BHUMIBOL 
ADULYADEJ  OF  THAILAND 

Mr.  BYRD  (for  Mr.  Kerry)  submit- 
ted the  following  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Rxs.  313 

Whereas  the  United  States  of  America 
and  the  Kingdom  of  Thailand  have  enjoyed 
more  than  one  hundred  and  fifty  years  of 
friendship,  marked  by  mutual  cooperation 
to  Improve  the  livelihood  of  both  peoples,  to 
advance  development  and  effective  utiliza- 
tion of  resources,  and  to  ensure  basic  free- 
doms; 

Whereas  the  Thai  and  American  p>eoples 
unite  to  overcome  shared  problems  through 
programs  such  as  those  related  to  mutual 
security,  narcotics  control,  and  assistance  to 
refugees  from  the  conflicts  in  neighboring 
countries; 

Whereas  there  is  a  common  concern  for 
the  growth  of  understanding  between  our 
two  peoples  as  typified  by  increasing  educa- 
tional exchanges  between  our  two  countries 


and  the  development  of  programs  focusing 
on  studies  of  each  other's  countries; 

Whereas  there  is  a  deep  respect  for  the 
devotion  and  concern  evinced  by  His  Majes- 
ty King  Bhumlbol  for  his  people  and  his 
country; 

Whereas  there  Is  a  long-standing  and  an 
abiding  Interest  in  Thailand  and  Thai  cul- 
ture among  the  American  people; 

Whereas  His  Majesty  King  Bhumlbol, 
bom  in  Cambridge.  Massachusetts  in  1927 
and  the  only  American-bom  reigning  mon- 
arch, will  mark  his  Sixtieth  birthday  on  De- 
cember 5,  1987; 

Whereas  the  completion  of  the  fifth  cycle 
of  twelve  years  Is  a  particularly  auspicious 
event  in  the  Buddhist  calendar: 

Now.  therefore,  be  it  resolved,  by  the 
Senate,  that. 

It  is  the  sense  of  the  Senate  that  the 
United  States  take  special  note  of  the  sixti- 
eth birthday  of  His  Majesty  King  Bhumlbol 
Aludayej  of  Thailand  and  offer  Its  heartiest 
congratulations  and  best  wishes  to  His  Maj- 
esty and  people  of  Thailand  on  this  occa- 
sion. 


after  the  date  of  enactment  of  the  Ethics  in 
Government  Act  Amendments  of  1982"  and 
inserting  In  lieu  thereof  "December  31. 
1989". 


AMENDMENTS  SUBMITTED 


INDEPENDENT  COUNSEL 
AUTHORIZATION  ACT 


LEVIN  AMENDMENT  NO.  1118 

Mr.  LEVIN  proposed  an  amendment 
to  the  biU  (S.  1293)  to  amend  the 
Ethics  in  Government  Act  of  1978  to 
provide  a  continuing  authorization  for 
independent  counsel,  and  for  other 
purposes;  as  follows: 

Section  591(b)(4)  of  title  28,  United  States 
Code,  as  amended  by  section  2  of  the  bill,  is 
amended  by  striking  out  "section  5316"  and 
inserting  In  lieu  thereof  "section  5314". 


METZENBAUM  AMENDMENT  NO, 
1119 

Mr.  LEIVIN  (for  Mr.  Metzknbaum) 
proposed  an  amendment  to  the  bill  S. 
1293,  supra;  as  follows: 

On  page  43.  at  line  19.  after  "shall"  insert 
"assure  that  the  Independent  counsel  has 
adequate  authority  to  fully  investigate  the 
subject  matter  with  request  to  which  the 
Attorney  General  has  requested  appoint- 
ment of  an  Independent  counsel.  Such  juris- 
diction shall  also". 

On  page  38,  at  line  19,  after  "General" 
Insert  "'(1)";  after  "investigation "  insert  ";" 
and  delete  "or". 

On  page  38,  at  line  20,  insert  "(il)"  before 
"apply"  and  after  "counsel"  insert  '",  or  (ill) 
request  that  the  division  of  the  court  amend 
an  indef)endent  counsel's  prosecutorial  ju- 
risdiction to  Include  any  related  matter." 

On  page  59.  at  line  3,  after  "documents" 
insert  the  following  "including,  but  not  lim- 
ited to,  staff  reconunendations,". 


HATCH  AMENDMENT  NO.  1120 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bUl  S.  1293.  supra;  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  section  598  of  title  28.  United  SUtes 
Code.  Is  amended  by  striking  out  "five  years 


ARMSTRONG  (AND  OTHERS) 
AMENDMENT  NO.  1121 

Mr.  ARMSTRONG  (for  himself,  Mr. 
Dole,  Mr.  Simpson,  Mr.  Bond,  Mr. 
NicKLES.  Mr.  Thurmond,  and  Mr. 
Gramm)  proposed  an  amendment  to 
the  bill  S.  1293.  supra;  as  follows: 

On  page  35.  after  line  21,  Insert  the  fol- 
lowing and  redesignate  the  succeeding  para- 
graphs accordingly: 

"  '(6)  any  Member  of  Congress;". 


CHILD  ABUSE  PREVENTION  AND 
TREATMENT  REAUTHORIZA- 
TION ACT 


DODD  (AND  THURMOND) 
AMENDMENT  NO.  1122 

Mr.  BYRD  (for  Mr.  Dodd.  for  him- 
self and  Mr.  Thxtrmond)  proposed  an 
amendment  to  the  bill  (S.  1663)  to  re- 
authorize the  Child  Abuse  Prevention 
and  Treatment  Act  and  other  related 
Acts  dealing  with  adoption  opportuni- 
ties and  family  violence;  as  follows: 

On  page  21,  strike  out  lines  8  through  15 
and  insert  in  lieu  thereof  the  following: 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  5  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5104)  (hereaf- 
ter in  this  title  referred  to  as  the  "Act")  is 
amended  by  striking  out  the  first  two  sen- 
tences and  inserting  In  lieu  thereof  the  fol- 
lowing: "There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  Act 
$48,000,000  for  fiscal  year  1988,  $550,000,000 
for  fiscal  year  1989,  $60,000,000  for  fiscal 
year  1990,  and  $66,500,000  for  fiscal  year 
1991.". 

On  page  22,  line  2,  strike  out  "In"  and 
Insert  in  lieu  thereof  "relating  to". 

On  page  22.  strike  out  beginning  with  "the 
general"  on  line  10  through  "parent"  on 
line  13,  and  Insert  in  lieu  thereof  the  follow- 
ing: "the  general  public  who  are  Individuals 
knowledgeable  In  child  abuse  prevention, 
treatment,  or  research.  Including  the  fields 
of  social  services,  law  (Including  the  judici- 
ary), and  medicine,  or  who  are  representa- 
tives of  adolescents,  parent". 

On  page  22,  line  24,  strike  out  '"and". 

On  page  23,  line  15,  after  "collected" 
Insert  ""imder  paragraph  (11)". 

On  page  23,  line  16,  strike  out  '"under 
clause  (11)". 

On  page  23,  line  17,  after  "of"  Insert 
"the". 

On  page  23.  strike  out  beginning  with  line 
19  through  line  23. 

On  page  23,  strike  out  lines  24  and  25,  and 
insert  In  lieu  thereof  '"Section  4(g)  of  the 
Act  (42  U.S.C.  5103)  is". 

On  page  24,  line  11,  after  ""secretary" 
insert  a  comma. 

On  page  25,  strike  out  lines  19  through  21 
and  Insert  In  lieu  thereof  the  following: 

(1)  how  Individual  legal  representation  of 
children  in  cases  of  child  abuse  or  neglect 
has  been  provided  In  each  State;  and 

On  page  26,  line  19,  after  "grants"  Insert 
•"to". 

On  page  27,  line  7,  strike  out  "(A)"  and 
insert  in  lieu  thereof  "(I)". 


On  page  27,  line  11,  strike  out  "(B)"  and 
Insert  in  lieu  thereof  "(2)". 

On  page  29,  lines  2  and  3,  strike  out  "In- 
cluding programs  and  projects  for  parent 
self  help"  and  Insert  In  lieu  thereof  ""as  the 
Secretary  may  approve.  Including  programs 
and  projects  for  parent  self-help". 

On  page  29,  line  6,  after  "neglect"  insert  a 
comma. 

On  page  29.  lines  8  and  9.  strike  out  ",  as 
the  Secretary  may  approve". 

On  page  29.  line  10.  after  "sentence" 
insert  '"of". 

On  page  29,  line  21.  strike  out  "'a  child 
who  dies"  and  insert  in  lieu  thereof  "chil- 
dren who  die". 

On  page  31,  line  20.  strike  out  "an"  and 
insert  In  lieu  thereof  "and". 

On  page  32,  lines  22  and  23.  strike  out  ", 
intergovernmental,  and  within  the  Federal 
Government,"  and  Insert  In  lieu  thereof 
"limitations  on  and  Intergovernmental  and 
Federal". 

On  page  32,  lines  24  and  25.  strike  out 
"health"  and  strike  out  "Infant  mortality" 
and  insert  in  lieu  thereof  "child  and  youth 
death  rates". 

On  page  33.  line  3.  strike  out  "high  Infant 
mortality  rates"  and  Insert  in  lieu  thereof 
"high  child  and  youth  death  rates". 

On  page  33,  line  13,  strike  out  "within" 
and  Insert  in  lieu  thereof  "In". 

On  page  35,  line  8,  strike  out  "rate"  and 
Insert  In  lieu  thereof  '"rates". 

On  page  36.  line  16,  strike  out  "place"  and 
insert  In  lieu  thereof  "places". 

On  page  36,  lines  18  and  19,  strike  out  "af- 
firmation "  and  Insert  in  lieu  thereof  "affir- 
mations". 

On  page  36,  line  23.  strike  out  "commis- 
sion" and  Insert  In  lieu  thereof  ""Commis- 
sion". 

On  page  37.  between  lines  10  and  11, 
insert  the  following: 

SEC  lit.  child  abuse  and  ALCOHOLIC  FAMIUE8 

(a)  STtJDY.— The  Director  of  the  National 
Center  on  Child  Abuse  and  Neglect  shall 
conduct  a  study  of  the  incidence  of  child 
abuse  in  alcoholic  families  and  the  relation- 
ship between  child  abuse  and  familial  alco- 
holism. 

(b)  Rkport.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  act,  the  Direc- 
tor shall  report  to  the  appropriate  commit- 
tees of  Congress  with  respect  to  the  study 
conducted  pursuant  to  subsection  (a).  The 
report  shall  include— 

( 1 )  the  Information  and  data  gathered: 

(2)  an  analysis  of  such  information  and 
data;  and 

(3)  reconunendations  on  how  to  prevent 
child  abuse  in  alcoholic  families. 

On  page  37.  strike  out  lines  14  through  17 
and  insert  in  lieu  thereof  the  following: 

Section  203(b)  of  the  Child  Abuse  Preven- 
tion Treatment  and  Adoption  Reform  Act  of 
1978  (42  U.S.C.  5113(b))  (hereafter  In  this 
title  referred  to  as  the  ""Act")  is  amended— 

(1)  by  redesignating  paragraphs  (5).  (6). 
and  (7)  as  paragraphs  (6).  (7),  and  (8),  re- 
spectively; and 

(2)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

On  page  38,  strike  out  lines  11  through  13 
and  Insert  in  lieu  thereof  the  following: 

SEC.  ZtZ.  POST-LEGAL  ADOPTION  SERVICES 

Section  203(b)  of  the  Act  (42  U.S.C. 
5113(b))  (as  amended  by  section  201)  is  fur- 
ther amended— 

(1)  by  redesignating  paragraphs  (6).  (7). 
and  (8)  (as  previously  redesignated  by  sec^ 
tlon  201)  as  paragraphs  (7),  (8),  and  (9).  re- 
spectively; and 
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(3)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

On  page  39.  line  7,  Insert  a  period  after 
the  quotation  mark^. 

On  page  41.  line  21.  strike  out  "the  period 
at  the  end  thereof"  and  Insert  in  lieu  there- 
of 'all  that  follows  to  carry  out  the  provi- 
sions of  this  title' ". 

On  page  41.  line  22.  strike  out  ",  and 
$26,000,000"  and  Insert  in  Ueu  thereof 
••$26,000,000". 
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management   and   resource   conserva- 
tion on  the  Tongass  National  Forest. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coimrrTEB  on  tmx  juoiciaiit 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  November  3,  1987,  to  hold  a  hear- 
ing on  judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 
coiofrrm  om  labor  and  human  rxsoubcks 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  November 
3,    1987,    to    conduct    a    hearing    on 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

stncoianTm  on  strategic  roRcxs  and 

NUCLEAR  DEmtRKNCS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  November  3,  1987,  in  open 
session  to  receive  testimony  on  defense 
nuclear  safety  matters  in  review  of  S. 
1085,  a  bill  to  create  an  independent 
oversight  board  to  ensure  that  safety 
of  U.S.  Government  nuclear  facilities, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
stmcoionTRX  on  conventional  roRcss  and 

ALLIANCE  DEFENSE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  November  3.  1987.  in  open 
session  to  receive  testimony  on  con- 
ventional arms  control  in  Europe. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMmTEE  ON  PT7BUC  LANDS.  NATIONAL 
PARKS  AND  PORSSTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Energy  and 
Natural  Resources  Committee  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  November  3, 
1987,  to  receive  testimony  concerning 
S.  708,  a  bill  to  require  aimual  appro- 
priations of  fimds  to  support  timber 


ADDITIONAL  STATEMENTS 


VETERANS  DAY-1987 

•  Mr.  RIEGLE.  Mr.  President,  every 
year  on  Veterans  day,  our  Nation 
pauses  to  honor  those  Ajnerlcans  who 
fought  to  defend  our  Nation  in  times 
of  WW.  I  am  proud  to  join  others  in  ex- 
pressing deep  gratitude  for  the  sacri- 
fices they  made  In  order  to  protect  our 
freedom. 

For  our  veterans  and  their  families, 
who  today  comprise  nearly  one-third 
of  the  U.S.  population,  Veteran"s  Day 
is  an  intensely  personal  day.  In  my 
own  State  of  Michigan,  where  more 
than  1  million  former  service  people 
reside,  efforts  are  being  made  to  per- 
sonalize their  Veterans  Day  com- 
memorations. Throughout  the  State, 
communities  will  pay  special  tribute  to 
those  outstanding  individuals  among 
them  who  have  served  in  the  Armed 
Forces.  To  them  and  to  their  families. 
aU  Americans  owe  a  debt  of  gratitude 
which  can  never  fully  be  repaid. 

At  the  very  least.  I  believe  we  must 
ensure  that  our  veterans  receive  the 
most  we  can  afford  in  the  areas  of  edu- 
cation, vocational  training,  medical 
care  and  pension  benefits.  To  those 
servicemen  and  women  who  today  are 
shouldering  the  burden  of  protecting 
our  freedom,  we  must  guarantee  them 
fair  pay  and  a  decent  life  for  them- 
selves and  their  families. 

Monuments  built  to  honor  our  de- 
ceased veterans— The  Tomb  of  the  Un- 
known Soldier  and  the  Vietnam  Me- 
morial—and the  more  than  144.000 
white  crosses  marking  the  graves  of 
deceased  veterans  in  Arlington  Nation- 
al Cemetery,  remind  us  of  the  heavy 
toll  our  Nation  has  paid  for  its  involve- 
ment in  past  wars. 

Standing  in  front  of  the  Vietnam 
War  Memorial,  where  the  names  of 
those  who  died  in  that  conflict  are 
etched  in  stone,  we  remember  how  our 
Nation  called  these  young  people  away 
from  their  homes  and  families,  and 
sent  them  to  a  far-away  land  to  fight  a 
battle  that  did  not  have  the  support  of 
the  American  people. 

This  year,  as  we  mark  Veterans  Day. 
thousands  of  American  servicemen 
and  women  are  stationed  in  the  Per- 
sian Gulf,  charged  with  the  responsi- 
bility of  protecting  United  States  in- 
terests in  that  volatile  area  of  the 
world.  As  our  painful  experience  in 
Vietnam  taught  us,  we  must  never 
commit  U.S.  forces  abroad  without 
first  developing  a  clear  policy  with 
carefully  determined  objectives  and 
limits,  which  has  the  backing  of  the 
American  people.  We  owe  It  to  our 
military  personnel  in  the  Persian  Gulf 


to  provide  that  kind  of  support  If  we 
are  to  ask  them  to  remain  there.  To 
provide  anything  less,  would  be  a  dis- 
service to  our  servicemen  and  women 
on  whom  we  continue  to  rely  so  heavi- 
ly to  protect  U.S.  Interests  around  the 
globe. 

When  President  *  Eisenhower  pro- 
claimed November  11  to  be  the  day  on 
which  all  of  our  Nation's  veterans 
would  be  honored,  he  called  for  Ameri- 
cans everywhere  to  rededicate  them- 
selves to  the  cause  of  peace.  On  this 
Veterans'  Day,  let  us  resolve  to 
strengthen  and  renew  our  efforts  to 
reduce  International  tensions  and  to 
promote  peace  in  the  world.  In  so 
doing.  I  believe  we  pay  the  highest 
tribute  to  our  Nation's  veterans.* 


HERBERT  HOOVER 

•  Mr.  HATFIELD.  Mr.  President,  as 
we  begin  to  grapple  with  the  implica- 
tions of  what  may  be  the  most  serious 
American  economic  crisis  since  the 
Great  Depression,  Herbert  Hoover's 
name  suddenly  has  reappeared  from 
the  forgotten  pages  of  history.  I  am 
delighted  to  see  it  again,  in  headlines, 
in  speeches,  in  essays— that  great  man 
deserves  more  attention  than  we  have 
given  him  in  the  past.  But  without 
more— without  a  serious  study  of  the 
man.  his  ideals,  and  his  90  year  life- 
his  name  again  will  be  relegated  to 
those  forgotten  pages  of  history  and 
condemned  by  the  economic  crisis  we 
so  easily  and  so  ignorantly  blame  on 
him. 

In  a  recent  essay  entitled  "The 
Hands-On  Manager."  Presidential  his- 
torian Hugh  Sidey  calls  President 
Hoover  "arguably  the  most  intelligent, 
experienced,  compassionate  and  dili- 
gent President  of  the  century."  For 
those  in  business,  in  the  media,  in  aca- 
demla  and  in  this  body  who  so  quickly 
offer  the  name  of  Herbert  Hoover  as  a 
sacrificial  lamb,  I  suggest  a  careful 
review  of  the  facts.  I  doubt  seriously 
that  those  who  warn  the  President  not 
to  be  "another  Hoover"  know  much  at 
all  about  what  the  real  Hoover  did  in 
1929.  Or  in  1930.  or  1931,  or  1932. 

Mr.  President,  the  often  overlooked 
truth  of  the  matter  is  that  Herbert 
Hoover  had  nothing  to  do  with  creat- 
ing the  Great  Depression.  Instead,  as 
Mr.  Sldey  suggests,  "'the  economic 
chaos  of  the  world  rolled  right  over 
him,  and  then  history  kicked  him  once 
he  was  down." 

When  the  Republican  Presidential 
candidates  gathered  in  Houston  last 
week,  they  were  asked  which  former 
Presidents'  portraits  they  would  hang 
in  the  Oval  Office.  The  question  made 
me  chuckle  because  I  knew  that  not 
one  of  the  candidates  would  mention 
one  of  the  greatest  Republicans  of  this 
century.  Mr.  President,  although,  I 
cannot  Imagine  running  for  it,  I  would 
like  to  be  in  the  Oval  Office  Just  long 


enough  to  hang  a  portrait  of  Herbert 
Hoover.  Experience,  intelligence,  com- 
passion, and  diligence:  Those  qualities 
are  well  worth  remembering. 

I  ask  unanimous  consent  that  Mr. 
Sidey's  essay  be  printed  in  the  Record. 

The  essay  follows: 

The  Hands-On  Manager 
(By  Hugh  Sldey) 

The  cries  for  presidential  leadership  that 
rose  from  Wall  Street  now  echo  across  the 
country.  Here  is  one  formula  for  the  man  In 
the  White  House  in  such  a  crisis. 

Summon  to  Washington  the  leaders  of 
labor,  Industry,  banking,  agriculture,  con- 
struction and  transportation  to  get  their 
recommendations  and  help.  Meet  the  press 
within  48  hours,  then  promise  a  more  "Inti- 
mate" relationship  with  the  media.  Follow 
up  with  press  conferences  every  few  days. 

Set  up  a  twelve-hour  White  House  work- 
day. Immerse  yourself  in  the  data  and  de- 
tails so  completely  that  you  can  discuss  any 
of  the  issues  with  brilliance  and  complete 
authority.  Line  up  congressional  letulers  for 
support,  later  send  a  message  to  the  entire 
body.  Loosen  credit  for  business  and  agricul- 
ture. 

Build  confidence  In  the  Federal  Reserve 
by  praising  Its  efforts  to  confine  the  crisis  to 
Wall  Street.  Wire  Governors  and  mayors  to 
keep  public  projects  alive  so  that  there  will 
be  no  abrupt  layoffs.  Repeat  to  all  visitors 
that  it  is  the  President's  policy,  in  seeking 
to  balance  the  budget,  to  cut  first  into  busi- 
ness profits  before  putting  any  more  burden 
on  wage  earners.  Call  for  less  expensive 
Government  but  without  heavy  taxes. 

Send  personal  envoys  to  Wall  Street  to 
upbraid  the  worst  of  the  speculators.  Then 
just  to  gig  them  a  bit  more,  refer  in  conver- 
sations to  capitalists  who  are  "too  damned 
greedy. "  Make  It  sUted  policy  that  the  Job 
of  the  Government  Ls  to  keep  up  the  quality 
of  American  life  and  that  concern  will  first 
be  focused  on  the  underprivileged,  educa- 
tion, housing,  conservation. 

Write  letters  to  friendly  editors  asking 
them  to  help  you  "awaken  the  conscience" 
of  America  to  deal  with  the  trouble.  When  a 
leading  columnist  suggests  that  by  using 
Government  so  dramatically  in  the  crisis 
you  are  Interfering  with  natural  economic 
law,  ignore  them. 

Don't  be  optimistic,  but  don't  be  pessimis- 
tic. Caution  against  fear.  Let  the  country 
see  you  as  serene.  Go  to  a  World  Series 
game  and  play  it  fun  but  cool. 

Don't  suggest  that  the  crisis  may  be  over 
when  the  first  good  news  appears.  Don't 
predict  the  future  in  speeches  and  state- 
ments. And  don't  get  overly  concerned  when 
reports  come  in  of  a  drop  in  the  sales  of  big 
luxury  items  like  automobiles.  Just  keep  the 
nlght-lighte  on  in  the  Oval  Office. 

The  only  problem  with  this  plan  is  that  it 
is  precisely  what  Herbert  Hoover  did  back  in 
1929.  The  economic  chaos  in  the  world 
rolled  right  on  over  him,  and  then  history 
kicked  him  once  he  was  down. 

Ronald  Reagan,  fumbling  around  for  a 
hold  on  the  current  mess,  has  been  shouted 
at  not  to  be  a  Herbert  Hoover.  But  one  has 
to  wonder  If  neo-Hooverism  wouldn't  be  Just 
what  is  needed  now.  Hoover,  a  hands-on 
President,  was  arguably  the  most  intelli- 
gent, experienced,  compassionate  and  dili- 
gent President  of  the  century.  He  was  all 
the  things  Reagan  Is  not.  But  Hoover's 
problems  were  different,  his  Government 
far  less  powerful  than  today's,  and  his  abili- 
ty to  warm  and  win  people  was  almost  nil. 


Reagan  has  a  dramatically  limited  grasp 
of  events,  but  he  heads  a  powerful  central 
Government  and  retains  a  remarkable  hold 
on  people's  affection.  And  the  message  out 
of  Black  Monday  is  that  he  could  be  buried 
by  history  Just  like  Hoover  was. 

George  Nash,  the  Hoover  biographer  who 
has  trudged  a  lonely  path  through  the 
scorned  archives  of  that  President,  makes  a 
couple  of  tentative  observations  in  these 
strange  days.  Some  forces  In  this  world,  he 
notes,  cannot  be  stopped  by  politicians.  And 
would  it  not  be  the  ultimate  irony  If  out  of 
our  worry  now  comes  more  study  of  and 
more  respect  for  Herbert  Hoover?* 


THE  CLEVELAND  CHAPTER  OP 
ADRDA 

•  Mr.  METZENBAUM.  Mr.  President, 
I  wish  to  call  the  attention  of  my  col- 
leagues to  the  work  of  the  Cleveland 
chapter  of  the  Alzheimer's  Disease 
and  Related  Disorders  Association. 
The  Cleveland  ADRDA  chapter  is  a 
very  special  group  of  people  whose 
dedication  is  unswerving  in  advancing 
progress  toward  Alzheimer's  disease 
solutions. 

ADRDA  Is  a  self-help,  mutual  aid  as- 
sociation whose  mission  is  to  ease  the 
painful  burden  families  must  bear,  and 
encourage  and  support  the  finding  of 
a  cure.  The  goals  of  the  association  are 
fourfold:  To  provide  for  family  sup- 
port, for  education  and  information, 
for  research  and  for  advocacy.  The 
Cleveland  chapter  works  tirelessly  in 
all  these  areas. 

The  chapter  sponsors  17  family  sup- 
port groups,  encouraged  by  a  recently 
completed  study  that  has  shown 
ADRDA  involved  caregivers  keep  pa- 
tients at  home  and  out  of  institutions 
3.3  years  longer  than  nonlnvolved 
caregivers.  Through  involvement  with 
each  other,  and  mutual  support,  fami- 
lies and  friends  learn  to  cope  with  the 
emotional,  psychological,  and  physical 
difficulties.  Families  learn  about 
coping  with  medical,  legal,  and  finan- 
cial problems.  They  leam  about  com- 
mimity  resources,  new  research,  new 
programs. 

The  chapter  works  hard  at  fundrais- 
ing,  not  only  to  provide  for  family  sup- 
port and  educational  activities,  but 
also  to  help  support  research  through 
the  national  association,  and  advocacy 
on  both  the  National  and  State  levels. 
The  chapter  has  assisted  with  two 
hearings  which  I  chaired  in  Cleveland 
for  the  Subcommittee  on  Aging.  The 
chapter  and  the  national  association 
have  been  in  the  forefront  of  advocacy 
for  legislation  authorizing  expanded 
biomedical  research,  and  expanded  ini- 
tiatives in  home  and  community-based 
services. 

Mr.  President,  I  wish  to  take  this  op- 
portunity to  commend  the  Cleveland 
chapter  of  the  Alzheimer's  Disease 
and  Related  Disorders  Association  for 
nearly  a  decade  of  service  as  they 
come  together  for  their  seventh 
annual  meeting.* 


ADVICE  AND  CONSENT  POWER 
OF  THE  SENATE 

•  Mr.  HATCH.  Mr.  President,  much 
has  been  stated  with  regard  to  the 
Senate's  advice  and  consent  power  in 
the  selection  of  Justices  for  the  Su- 
preme Court.  Some  have  stated  that 
we  are  on  equal  footing  with  the  Presi- 
dent, while  others  tend  to  disagree. 

An  Important  insight  in  this  area  is 
offered  by  Mr.  E.  Edward  Bruce,  in 
the  August  27,  issue  of  the  Legal 
Times.  In  that  article  he  notes  that 
the  Senate  should  recognize  '"that  the 
President  has  a  range  of  discretion  in 
nominating  Federal  judges  and  should 
refuse  its  consent  to  such  nominations 
only  when  that  discretion  has  been 
abused."  This  is  sound  counsel,  and  I 
would  encourage  my  colleagues  to  read 
the  full  text  of  this  article  which  pro- 
vides a  historical  perspective  to  this 
nomination  process.  I  ask  that  this  ar- 
ticle be  included  in  the  Record. 

The  article  follows: 

[Prom  the  Legal  Times,  Aug.  24,  19871 

""Advice  and  Consent"  in  Selecting  Judges 
Has  Its  Limitations 

(By  E.  Edward  Bruce) 

Professor  Paul  Gewlrtz  recently  argued 
that  the  Senate  should  actively  probe  the 
legal  philosophy  of  U.S.  Circuit  Judge 
Robert  Bork  in  fulfilling  its  "advice  and 
consent"  responsibilities  when  considering 
his  nomination  to  the  Supreme  Court  (see 
Legal  Times,  Aug.  10,  1987,  "Senaton 
Should  Use  Activist  Approach  in  Judging 
Nominees, "  page  18  J. 

Gewirtz's  reading  of  the  records  of  the 
Constitutional  Convention  leads  him  to  con- 
clude that  the  "Senate  should  play  a  central 
role  in  appointing  Judges.  Both  Gewirtz's 
thesis  and  his  version  of  the  constitutional 
history  seem  to  place  him  with  Sen.  Joseph 
Biden  (D-Del.)  and  others  who  hold  that 
the  Senate  can  engage  in  a  free-ranging  in- 
quiry into  a  judicial  nominee's  views. 

Yet  despite  labeling  his  approach  as  ""ac- 
tivist" and  his  identification  of  the  Senate's 
"central  role,"  Gewlrtz  ultlmatly  embraces  a 
more  moderate  point  of  view,  recognizing 
that  the  Senate  should  not  rest  Its  decision 
(as  some  senators  have  already  declared 
they  will)  on  Bork's  views  of  specific  issues. 
Gewlrtz  concedes  that— 

""The  basic  judgments  a  Senator  must 
make  are  general  ones — for  example,  wheth- 
er Judge  Bork's  views  about  the  role  of  the 
Supreme  Court  adequately  reflect  the  con- 
stitutional balance  between  individual 
rights  and  majority  rights." 

Indeed,  Gewlrtz  recognizes  that  the 
Senate  should  not  exercise  untranmieled 
discretion  in  rejecting  a  president's  nomi- 
nee. He  states  that— 

""tTlhe  question  for  each  senator  cannot 
be  whether  he  or  she  would  have  made  the 
particular  nomination  in  the  first  place,  but 
whether  the  nominee  is  "acceptable." 
—by  which  he  means  whether  the  nominee 
would  systematically  "misconstrue"  the 
Constitution. 

While  the  Senate  may  Indeed  consider  a 
judicial  nominee's  general  views  of  the  Con- 
stitution and  of  the  judiciary's  role  in  inter- 
preting that  document,  it  should  recognize 
that  the  president  has  a  range  of  discretion 
In  nominating   federal  judges  and  should 
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refuse  its  consent  to  such  nominations  only 
when  that  discretion  has  been  abused. 

ASnCLC  II.  NOT  ABTICLS  I 

It  is  significant  that  the  power  of  Judicial 
appointments  is  found  in  Article  II  of  the 
Constitution,  not  in  Article  I.  where  the 
broad  authorities  of  Congress  are  described. 
Moreover,  in  defining  the  president's  ap- 
pointment power,  the  Constitution  draws  no 
distinction  between  ambassadors,  ministers, 
and  other  officials  of  the  United  States,  on 
the  one  hand,  and  Justices  of  the  Supreme 
Court,  on  the  other. 

In  all  cases,  the  president  nominates  and 
"by  and  with  the  advice  and  consent  of  the 
"Senate"  tippolnts.  The  president  is  custom- 
arily given  wide  leeway  to  appoint  emissar- 
ies to  other  nations  who  will  carry  out  the 
foreign  policy  of  the  United  States,  as  well 
as  officers  of  the  executive  branch  who  will 
carry  out  its  domestic  policy. 

WhUe  Justices  of  the  Supreme  Court  are 
not  agents  carrying  out  the  policy  of  the 
president,  the  fact  that  the  Senate's  role  In 
their  appointment  is  cast  in  exactly  the 
same  terms  as  for  these  other  officers  im- 
plies that  the  president  should  be  granted 
at  least  some  discretion  in  making  appoint- 
ments to  the  Court. 

The  same  conclusion  flows  from  the  words 
used  by  the  framers  of  the  Constitution  to 
define  the  Senate's  authority  over  Supreme 
Court  appointments— "advice  and  consent." 

NOT  THX  POWm  TO  DBCISB 

The  power  to  give  advice  is  not  the  power 
to  make  a  decision.  WhUe  consent  goes 
beyond  mere  advice,  it  does  not  imply  pri- 
mary decision-making  responsibility.  Con- 
sent normally  involves  acquiescence  in  a 
course  of  action  proposed  by  someone  else. 
A  father  asked  Ui  years  past  to  consent  to 
his  daughter's  choice  of  a  husband  might  do 
so  without  implying  that  he  would  have  se- 
lected the  man  as  his  son-ln-iaw. 

The  relative  weakness  of  the  term  consent 
is  highlighted  by  the  definition  of  the  Sen- 
ate's role  in  the  treaty  clause  of  Article  II. 
The  president  is  given  the  power  "by  and 
with  the  advice  and  consent  of  the  Senate, 
to  make  treaties,  provided  two-thirds  of  the 
Senators  present  concur." 

The  term  "concur"  is  more  active  than 
consent;  it  does  imply  agreement.  Again,  the 
father  might  consent  to  a  daughter's  choice 
of  a  husband,  without  concurring  with  that 
decision.  Moreover,  it  seems  significant  that, 
in  addressing  treaties,  the  framers  were  not 
content  merely  to  define  the  Senate's 
powers  solely  in  terms  of  advice  and  con- 
sent, but  instead  felt  it  necessary  to  demand 
that  a  supermajority  concur. 

The  history  underlying  the  appointments 
clause  also  demonstrates  that  the  Senate 
cannot  properly  impose  its  own  views  as  to 
the  ideological  qualifications  of  a  nominee 
auid  ignore  the  views  of  the  president. 
Oewirtz  oversimplifies  the  matter  when  he 
notes  that  the  appointments  clause  resulted 
from  a  change  made  in  the  final  days  of  the 
Constitutional  Convention  and  draws  from 
that  fact  the  conclusion  that  this  clause  was 
merely  a  "last-minute  concession  to  those 
who  wanted  some  role  for  the  president." 

The  fact  is.  throughout  the  convention 
there  was  disagreement  between  those  who 
wanted  the  president  to  have  exclusive  au- 
thority to  make  judicial  appointments  and 
those  who  wanted  to  lodge  that  authority 
either  In  Congress  as  a  whole  or  in  the 
Senate. 

Alexander  Hamilton  first  suggested  the 
makings  of  the  compromise  that  later 
evolved  into  the  appointments  clause.  As  a 


strong  advocate  of  executive  authority,  he 
proposed  that  Judges  be  appointed  by  the 
president  and  that  the  Senate  have  the 
right  of  rejecting  or  approving  them. 

In  striving  to  find  a  compromise  along 
similar  lines.  James  Madison  later  proposed 
that  it  would  suffice  to  correct  any  "fla- 
grant impartiality  or  error"  by  the  president 
in  making  a  Judicial  appointment  if  the 
Senate  were  permitted  to  disapprove  nomi- 
nees by  the  vote  of  a  two-thirds  majority. 
Clearly,  at  that  point.  Madison  envisioned  a 
primary  role  for  the  president. 

The  ultimate  advice-and-consent  language 
was  proposed  by  Nathaniel  Gorham.  who 
thought  the  Senate  "too  little  personally  re- 
sponsible to  insure  a  good  choice."  He  there- 
fore proposed  that  Judges  be  appointed  by 
the  president  with  the  advice  and  consent  of 
the  Senate,  a  method  that  he  stated  had 
been  used  in  Massachusetts  for  the  prior 
140  years.  Certainly,  the  views  of  these  key 
individuals  suggest  that  the  Senate  should 
not  be  unconstrained  In  its  consideration  of 
presidential  nominees. 

The  history  of  the  sulvlce-and-consent 
power  in  colonial  Massachusetts  similarly 
offers  no  support  for  an  adversarial  Senate 
role  In  the  appointments  process. 

The  governor  of  Massachusetts  acted  by 
and  with  the  advice  and  consent  of  his  coun- 
cil. Distinctions  were  not  drawn  among  ex- 
ecutive, legislative,  and  Judicial  authority: 
the  governor  and  his  council  at  times  exer- 
cised all  three  forms  of  authority.  At  no 
point  did  the  council  act  as  a  legislative 
check  upon  the  governor's  executive  author- 
ity. To  the  contrary,  they  acted  together, 
with  the  governor  being  a  "first  among 
equals."  There  was  nothing  remotely  akin  in 
colonial  Massachusetts  to  an  executive 
elected  from  one  party  having  his  Judicial 
nominees  rejected  by  a  legislature  whose 
majority  consisted  of  members  of  another 
party. 

PiiuUly.  Alexander  Hamilton,  writing  In 
the  Federalist  Papers,  saw  the  advice-and- 
consent  authority  as  a  relatively  limited  re- 
straint u{x>n  the  president's  appointment 
power 

"It  would  be  an  excellent  check  upon  a 
spirit  of  favoritism  in  the  President,  and 
would  tend  greatly  to  prevent  the  appoint- 
ment of  unfit  characters  from  state  preju- 
dice, from  family  connection,  from  personal 
attachment,  or  from  a  view  to  popularity." 

Gewlrtz  and  others  promoting  an  "activ- 
ist" Senate  role  stress  the  numerous  rejec- 
tions of  presidential  nominees  in  the  19th 
century;  in  this  century  there  have  really 
only  been  two  such  episodes— Judge  John 
Parker  in  1930.  rejected  because  of  his  views 
on  civil  rights  and  the  like,  and  the  interre- 
lated Fortas-Haynsworth-Carswell  affair. 

LITTLK  CniO/UfCK  POR  TODAY 

Most  of  these  19th  century  episodes  took 
place  during  weak  presidencies  (for  exam- 
ple, four  of  President  John  Tyler's  nominees 
were  rejected,  as  were  three  of  President 
Millard  Fillmore's)  and  were,  in  any  event, 
associated  with  that  part  of  our  constitu- 
tional history  that  offers  little  guidance  for 
today. 

As  the  Supreme  Court  said  in  June,  when 
overturning  a  constitutional  decision  of  this 
period,  it  "is  the  product  of  another  time. " ' 

Significantly,  as  the  Supreme  Court's  role 
has  fully  developed  in  the  20th  century, 
there  has  been  a  heightened  sensitivity  by 
the  Senate  not  to  politicize  the  judicial  ap- 
pointment process. 

A  free-ranging  Senate's  assessment  of  Su- 
preme Court  nominations  would  have  pre- 
cisely that  politicizing  effect.  If  the  Senate 


is  not  constrained  by  any  principles  of  def- 
erence to  presidential  choice,  a  weU-dlscl- 
plined  majority  could  stymie  a  president  by 
laying  down  qualifications  that  nominees 
would  be  obliged  to  meet  as  a  condition  for 
obtaining  the  advice  and  consent  of  the 
Senate. 

Today,  a  litmus  test  for  many  seems  to  be 
Bork's  views  on  the  Supreme  Court's  deci- 
sion in  Roe  V.  Wade*  the  first  abortion  case. 
It  should  not  be  forgotten,  however,  that 
less  than  30  years  ago.  a  determined  group 
of  southern  senators  delayed  the  appoint- 
ment of  Supreme  Court  nominees  who  they 
feared  would  broadly  apply  Broxcn  v.  Board 
of  Education.' 

The  advice-and-consent  process  Is  also 
cause  for  concern.  When  the  president  se- 
lects a  Supreme  Court  nominee,  he  does  not 
create  a  public  record.  A  prospective  nomi- 
nee caruiot  therefore  make  any  promises  or 
representations  regarding  the  positions  that 
he  or  she  will  take  on  Issues  coming  before 
the  Court;  such  promises,  secretly  made,  are 
worthless.  The  same  is  not  true  of  the 
Senate  In  the  confirmation  process. 

For  example.  Sen.  Robert  Pack  wood  (R- 
Ore.)  tells  us  he  will  not  support  Bork 
unless  all  his  doubts  regarding  Bork's  views 
on  Roe  v.  Wade  are  exorcised.  But  how  can 
Bork  achieve  this  end,  other  than  by  testify- 
ing on  the  public  record  that  he  will  abide 
by  Roe  V.  Wadt/7 

The  type  of  on-the-record  inquisition  that 
would  be  necessary  to  allow  the  probing  of 
such  an  issue  would  undermine  the  inde- 
pendence of  the  judiciary.  This,  in  and  of 
itself,  suggests  the  inappropriateness  of  a 
freewheeling  exercise  of  Senate  discretion 
to  reject  a  nominee. 

As  seems  clear  from  the  above,  many  con- 
siderations counsel  a  deferential  role  for  the 
Senate.  This  does  not  mean,  however,  that 
the  Senate  should  shut  its  eyes  to  a  nomi- 
nee's views.  Although  not  a  precise  analogy, 
the  Senate's  role  is  similar  to  that  of  the 
courts  when  asked  to  review  the  substance 
of  a  decision  by  a  presidential  officer  or 
other  executive  officer.  Justice  Thurgood 
Marshall's  landmark  decision  in  Citizen*  to 
Preteroe  Overton  Park  v.  Volpe '  succinctly 
stated  the  governing  principles: 

"[Tlhe  court  must  consider  whether  the 
decision  was  baaed  on  a  consideration  of  the 
relevant  factors  and  whether  there  has  been 
a  clear  error  of  judgment.  Although  this  In- 
quiry into  the  facts  is  to  be  searching  and 
careful,  the  ultimate  standard  of  review  is  a 
narrow  one.  The  Court  is  not  empowered  to 
substitute  its  Judgment  for  that  of  the 
agency." ' 

Similar  principles  should  guide  the 
Senate.  Clearly,  in  giving  the  Senate  the 
last  word  through  the  advice-and-consent 
power,  the  framers  of  the  Constitution  must 
have  envisioned  that  it  would  give  some  def- 
erence to  the  president;  the  last  word,  with- 
out such  deference,  would  become  the  only 
word.  Just  as  courts  have  the  last  word  in 
Judicial  review,  the  Senate  should  give  some 
deference  to  the  president. 

I  will  leave  for  others  during  and  after  the 
Senate  confirmation  hearings  on  Bork  to 
consider  how  the  standard  of  review  pro- 
posed here  should  be  applied  to  him.  A  few 
points,  however,  can  be  made  now. 

First,  as  Gewlrtz  himself  recognizes,  the 
Senate  may  not  properly  act  on  a  claim 
"that  any  change  in  the  pre-existing  'bal- 
ance' on  the  Court  would  be  Improper."  The 
contention  that  Bork  would  have  been  a 
suitable  substitute  for  a  conservative  Justice 
but  not  for  a  "swing  vote"  like  Justice  Lewis 
Powell  Jr.,   Illustrates  both  the  simplistic 


and  constitutionally   dangerous   nature   of 
the  "balance"  argument. 

PARALLEUNG  POWELL 

Those  who  criticize  Bork  for  his  restric- 
tive view  of  constitutional  rights  will  point 
to  his  decision  for  the  D.C.  Circuit  in  Dron- 
enburg  v.  Zech,*  where  he  refused  to  hold 
that  the  right  of  privacy  extends  to  homo- 
sexuals in  the  armed  forces.  But  in  Bowers 
v.  Hardwick,''  Justice  Powell  reached  the 
same  conclusion,  refusing  to  invalidate 
Georgia's  anti-sodomy  law  as  applied  to  ho- 
mosexuals. 

Moreover,  if  the  balancing  argument  is  ac- 
cepted with  respect  to  Bork's  replacement 
of  Powell,  what  would  happen  later  in  this 
administration  or,  for  example,  in  the  ad- 
ministration of  a  President  George  Bush  or 
a  President  Robert  Dole  when  Justices  Wil- 
liam Brennan  Jr.  and  Marshall  leave  the 
Court?  The  balancing  argimient  Is  Just  an- 
other way  of  putting  forward  the  conten- 
tion that  the  Senate  should  be  able  to  dic- 
tate the  identity  of  the  nominee. 

Second,  in  Judging  Bork.  it  is  important  to 
distinguish  his  musings  as  a  scholar  from 
his  opinions  as  a  Judge.  Professor  Bork,  un- 
constrained by  stare  decisis,  forcefully 
pointed  out  shortcomings  in  the  Internal 
logic  of  and  Judicial  precedents  for  some  of 
the  most  important  decisions  of  the  Su- 
preme Court.  But  that  is  exactly  what 
scholars  are  meant  to  do. 

Unlike  Judges,  who  must  perform  the 
more  sensitive  task  of  fitting  abstract  princi- 
ples to  the  complex  facts  of  a  given  case, 
scholars  have  the  luxury  of  limiting  them- 
selves to  principled  arguments  that  they  can 
pursue  to  their  logical  conclusion.  Bork  has 
never  had  the  opportunity  to  decide  wheth- 
er Roe  V.  Wade  or  other  decisions  that  he 
criticized  while  at  Yale  should  stand  under 
stare  decisis.  He  was  not  required  to  do  so  as 
a  scholar,  and  he  was  not  permitted  to  do  so 
as  a  Judge  on  a  lower  federal  court. 

Finally.  It  is  important  to  recognize  the 
antecedents  for  Bork's  philosophy  of  judi- 
cial restraint.  The  views  he  expressed  in 
Dronenbitry- that  "the  work  of  the  political 
branches  is  to  be  invalidated  only  in  accord 
with  an  inference  whose  starting  point, 
whose  underlying  premise  is  fairly  discover- 
able in  the  Constitution  "'—are  reminiscent 
of  those  found  in  Justice  Oliver  Wendell 
Holmes'  classic  dissent  In  Lochner  v.  New 
York.'  Holmes  disavowed  an  Interpretation 
of  the  Constitution  that  would  permit  in- 
validation of  legislation  that  did  not  "In- 
fringe fundamental  principles  as  they  have 
been  understood  by  the  traditions  of  our 
people  and  our  law."'" 

And,  of  course.  Holmes  dissented  in  Meyer 
V.  Nebraska,  the  font  of  "the  right  of  priva- 
cy."" Bork's  views  in  Dronenburg  also  re- 
semble those  of  Justice  Hugo  Black  in  his 
dissenting  opinion  in  GrisiDold  v.  Connecti- 
cut, ' «  where  he  stated, 

'"I  like  my  privacy  as  well  as  the  next  one. 
but  I  am  nevertheless  compelled  to  admit 
the  government  has  a  right  to  invade  it 
unless  prohibited  by  some  specific  constitu- 
tional provision."" 

The  issue  before  the  Senate  raised  by  the 
Bork  nomination  should  be  whether  the 
president  has  nominated  someone  whose 
views  of  the  Constitution  and  of  the  Court's 
role  in  the  constitutional  process  are.  as 
Gewlrtz  puts  it.  "acceptable"  within  the 
larger  framework  of  accepted  approaches  to 
Interpreting  the  Constitution. 

If  the  president  has  chosen  someone  with 
superb  professional  qualifications— as  in 
choosing  Bork.  he  clearly  has— and  If  the 
person  falls  within  that  broad  framework. 


the  Senate  should  advise  and  consent  to  the 
appointment. 
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HOUSE  RECONCILIATION  BILL 
(H.R.  3545)  PROVISIONS  AF- 
FECTING "LIKE-KIND"  EX- 
CHANGES OF  REAL  PROPERTY 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  express  my  concern 
about  a  revenue-raising  provision  in 
the  House  reconciliatkin  bill  (H.R. 
3545,  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987)  that  would  change 
the  long  standing,  firmly  established 
tax  treatment  of  "like-kind"  ex- 
changes of  real  property. 

Under  current  law,  an  exchange  of 
"like  kind"  property  used  in  a  trade  or 
business  or  for  investment  is  not  treat- 
ed as  a  taxable  event.  Thus  a  taxpayer 
who  makes  an  even  exchange  of  simi- 
lar equipment,  or  of  one  parcel  of  real 
estate  for  another,  does  not  pay  tax  on 
the  exchange.  Instead,  tax  is  paid 
when  the  exchanged  property  is  sold. 
The  idea  is  that  a  taxpayer  who  makes 
such  an  exchange  has  not  substantial- 
ly changed  his  economic  position,  and 
so  a  tax  needn't  be  paid.  In  addition, 
no  cash  has  changed  hands,  and  so 
there  is  no  ready  source  of  funds  to 
pay  tax  at  the  time  of  the  exchange. 
Instead,  tax  is  deferred  until  the  prop- 
erty is  sold. 

The  House  reconciliation  bill  would 
change  this.  Any  like-kind  exchange  of 
real  property  would  no  longer  be  eligi- 
ble for  deferral  to  the  extent  that  po- 
tential gain  on  the  exchange  exceeds 
$100,000— though  all  other  qualified 
property  would  remain  so.  The  Senate 
Finance  Committee  did  not  include 
the  provision  in  the  reconciliation  bill 
we  reported  out. 

Nontaxable  like-kind  exchanges  of 
real  property  have  been  settled  law 
since  1924.  Significantly,  during  the 
fundamental  reexamination  of  the  In- 
ternal Revenue  Code  that  the  adminis- 
tration and  Congress  undertook 
during  1985  and  1986,  no  proposal  to 
change  this  treatment  was  ever  made. 
Not  in  Treasury  I,  Treasury  II.  Ways 
&  Means  or  Finance  Committee  pro- 
posals or  bills.  At  no  time  during  the  2- 
year  consideration  of  the  Tax  Reform 
Act  of  1986  was  this  issue  debated  or 
raised. 

For  good  reason. 

The  current  law  rules  are  soimd. 


A  taxpayer  making  a  like-kind  ex- 
change of  real  estate  remains  in  sub- 
stantially the  same  economic  position 
before  and  after  the  exchange.  The 
House  bill  indeed  recognizes  this  prin- 
ciple when  it  leaves  like-kind  exchange 
treatment  untouched  for  other  types 
of  qualified  property.  The  exchange 
does  not  produce  cash  with  which  to 
pay  any  tax.  Tax  is  not  avoided,  be- 
cause it  is  paid  when  the  exchanged 
property  is  later  sold  for  cash. 

I  believe  it  fair  to  say  that  I  was  a 
principle  author  of  the  "passive  loss" 
provisions  (IRC  section  469)  in  the 
Tax  Reform  Act  of  1986.  These  rules 
have  put  an  end  to  a  massive  and 
wholly  unproductive  tax  shelter  activi- 
ty, much  of  which  Involved  real  estate 
transactions.  They  served  no  economic 
purpose.  Their  sole  object  was  tax 
avoidance.  And  we  have  put  an  end  to 
them. 

The  present  House  proposal  is  of  a 
very  different  order.  Wholly  legiti- 
mate real  estate  transactions  which 
have  been  going  on  for  the  greater 
psul  of  this  century  are  of  a  sudden  to 
be  penalized  if  not  proscribed.  This  is 
not  good  tax  policy,  and  it  is  certainly 
not  good  development  policy. 

I  urge  my  colleagues  to  oppose  this 
provision.* 


TRIBUTE  TO  IBRAHIM  HUSSEIN 
WINNER  OP  THE  NEW  YORK 
CITY  MARATHON 

•  Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  call  the  attention  of  my 
colleagues  to  the  accomplishment  of 
Ibrahim  Hussein  of  Kenya  who  won 
the  New  York  City  Marathon  on 
Sunday,  November  1,  1987. 

Mr.  Hussein  has  worked  long  and 
hard  to  reach  this  victory.  He  is  a 
former  Western  Athletic  Conference 
steeplechase  champion  at  the  Univer- 
sity of  New  Mexico.  He  has  placed 
first  in  various  running  events  includ- 
ing the  Bay  to  Breakers  Race  In  San 
Francisco  in  1984  and  1985,  and  he  was 
the  first  men's  finisher  in  the  1986 
Trevira  Twosome  10-mile  race  in  New 
York. 

Mr.  Hussein  also  has  entered  five 
marathons.  He  won  the  Honolulu  Mar- 
athon in  1985  with  a  course  record  of 
2:12:08  and  subsequently  beat  that 
record  in  defending  his  title  the  fol- 
lowing year  with  a  time  of  2:11:44.  In 
1985,  he  csmie  in  ninth  in  the  New 
York  City  Marathon  and  fifth  last 
year.  This  year  he  completed  the  race 
in  2:11:01,  the  fastest  time  in  the  race 
since  1983. 

I  am  sure  my  colleagues  join  me  in 
saluting  this  outstanding  athlete  and 
in  wishing  him  the  continued  physical 
and  mental  strength  necessary  for 
future  events.* 
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STRUGGLE  FOR  DEMOCRACY  IN 
HAITI 

•  B«r.  KENNEDY.  Mr.  President, 
within  the  last  24  hours,  two  dramatic 
events  have  occurred  In  Haiti  which 
underscore  the  ongoing  bitter  battle 
between  the  forces  of  democracy  and 
dictatorship  in  Haiti. 

Last  March,  the  people  of  Haiti 
voted  overwhelmingly  to  adopt  a  new 
constitution  which  called  for  Presiden- 
tial elections  this  November— and 
which  included  a  ban  on  any  members 
of  the  former  Duvalier  regime  from 
becoming  candidates  for  that  office. 
The  constitution  also  set  up  an  inde- 
pendent Provisional  Electoral  Council 
[CEPJ  charged  with  overseeing  and 
implementing  the  democratic  elec- 
tions. 

Yesterday,  the  Provisional  Electoral 
Council  took  a  courageous  step  and 
fulfilled  its  constitutionaUy  mandated 
role  and  disqualified  12  of  the  35  regis- 
tered candidates  for  the  Presidency. 
The  Individuals  niled  ineligible  includ- 
ed the  former  Finance  Minister,  two 
former  army  chiefs  of  staff,  and  other 
government  ministers  under  the 
former  Duvalier  regime. 

Within  hours  of  this  ruling,  a  gang 
of  armed  men  stormed  the  headquar- 
ters of  the  CEP  and  set  it  on  fire. 
These  thugs  destroyed  a  heavy  iron 
door  to  the  building,  destroyed  the 
first  floor  of  the  building,  and  de- 
stroyed much  of  the  council's  election 
material— including  electoral  books, 
banners,  leaflets,  and  posters. 

Coinciding  with  this  attack  was  a 
similar  one  which  destroyed  by  fire  a 
nearby  business  owned  by  a  member 
of  the  CEP.  Other  attacks  were  re- 
ported throughout  the  night  on  the 
homes  and  cars  of  other  national  and 
local  candidates. 

We  still  do  not  have  all  the  facts  on 
these  incidents  and  no  one  is  yet  cer- 
tain who  is  responsible  for  them,  but 
one  thing  is  crystal  clear,  the  Interim 
government  headed  by  Gen.  Henri 
Namphy  must  condemn  this  violence 
and  take  swift  action  to  bring  it  to  an 
end  and  its  perpetrators  to  justice. 
The  antidemocratic  leftovers  of  the 
Duvalier  regime  cannot  be  permitted 
to  scuttle  the  democratic  process  in 
Haiti.  They  ruled  for  decades  with  a 
blatant  disregard  for  the  nile  of  law— 
their  time  has  ended  and  so  must  their 
violent,  ruthless  ways. 

The  actions  of  the  interim  govern- 
ment over  the  last  6  months  shows  a 
dismal  lack  of  resolve  to  preserve 
order  and  to  promote  democracy,  free- 
dom, and  Justice  for  the  people  of 
Haiti.  It  has  failed  to  keep  order,  it 
has  failed  to  support  the  electoral 
process,  and  it  has  failed  to  protect 
the  democratic  candidates.  Three 
weeks  have  passed  since  the  brutal  on- 
camera  murder  of  Presidential  candi- 
date Yves  Volel— directly  in  front  of 
the  police  headquarters— and  the  In- 
terim government  has  made  no  efffort 


whatsoever  to  investigate  the  killing. 
No  one  can  take  the  government's 
claims  to  protect  Justice  seriously 
while  known  murderers  run  free. 

Last  night's  Incident  presents  an- 
other test  of  the  government's  resolve 
to  bring  democracy  to  Haiti.  The 
future  of  democracy  in  Haiti  rests  on 
the  ability  of  the  Provisional  Electoral 
Council  to  function  freely,  safely,  and 
effectively.  We  will  be  watching  close- 
ly over  the  next  hours  for  swift  and 
sure  action  by  the  government  against 
those  who  seek  to  thwart  the  will  of 
the  Haitian  people  and  the  tide  of  de- 
mocracy sweeping  the  country.* 


TRIBUTE  TO  JOHN  GONZALES, 
PRESIDENT  OP  THE  NATIONAL 
CONGRESS  OF  AMERICAN  IN- 
DIANS 

•  Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  note  for  my  colleagues 
the  election  of  Mr.  John  Gonzales  as 
president  of  the  National  Congress  of 
American  Indians  [NCAI],  the  largest 
and  oldest  Indian  organization  in  the 
United  States.  Mr.  Gonzales  is  a 
member  of  the  Pueblo  of  San  Ilde- 
fonso,  north  of  Santa  Fe,  NM.  In  the 
organization's  40-year  history,  he  is 
the  first  Pueblo  Indian  to  serve  as 
NCAI  president. 

Mr.  Gonzales  holds  a  bachelor's 
degree  In  political  science  from  Stan- 
ford University  and  a  master's  degree 
in  planning  from  the  Massachusetts 
Institute  of  Technology,  with  speciali- 
zations in  urban  and  rural  studies  and 
regional  economic  development.  He 
has  served  as  a  council  member,  spe- 
cial projects  director,  and  Lieutenant 
Governor  for  the  San  Ildefonso 
Pueblo.  In  addition,  he  is  In  his  second 
4-year  term  as  secretary-treasurer  of 
the  All  Indian  Pueblo  Council,  a  con- 
sortium of  New  Mexico's  19  Pueblos. 

NCAI  Executive  Director  Susan 
Shown  Harjo  said  that  Mr.  Gonzales' 
"•  •  •  traditional  foundation,  energet- 
ic vision,  tribal  and  regional  work,  and 
national  experience  as  NCAI  first  vice 
president  for  the  past  2  years  made 
him  an  ideal  candidate,  and  will  serve 
the  organization  well  in  advocating  for 
cultural,  resource,  and  economic  rights 
for  all  Indian  and  native  nations  and 
people."  For  the  next  2  years,  these 
qualifications  will  serve  him  well  as  he 
leads  the  NCAI  in  its  efforts  to  Im- 
prove the  quality  of  life  for  Indians 
and  to  educate  the  American  people 
about  Indian  culture  and  tribal  rights. 

I  commend  Mr.  Gonzales  on  his 
achievements  in  the  past,  and  I  wish 
him  luck  in  his  new  position.  I  am  sure 
my  colleagues  join  me  in  saluting  this 
outstanding  leader.* 


INFORMED  CONSENT:  WEST 
VIRGINIA 

•  Mr.    HUMPHREY.    Mr.    President, 
there  is  no  question  that  a  decision  to 


have  an  abortion  Is  most  difficult, 
often  frought  with  anxiety  and  pres- 
sure from  relatives  and  peers.  The  dif- 
ficulty is  magnified  by  the  crisis 
nature  of  an  unexpected  pregnancy,  so 
that  making  a  reasoned  decision  re- 
quires accurate,  complete  information 
and  proper  counseling. 

Unfortunately,  such  information 
and  counseling  is  not  always  provid- 
ed—in fact,  very  often  it  is  not.  As 
hundreds  of  letters  to  my  office  testi- 
fy, every  day  women  are  consenting  to 
abortion  while  under  great  stress,  and 
with  little  or  no  information  about  the 
effects  and  alternatives  of  the  proce- 
dure. Time  and  time  again,  it  seems 
that  all  clinic  counseling  provides  Is  a 
minimum  amount  of  information  and 
a  good  deal  of  persuasion  in  favor  of 
abortion. 

Such  a  situation  should  not  be  al- 
lowed to  continue.  Mr.  President,  by 
supporting  my  informed  consent  legis- 
lation. S.  272  and  S.  273.  we  can  help 
make  sure  that  women  considering 
abortion  get  the  information  they  de- 
serve and  need  to  make  a  truly  in- 
formed decision  about  abortion. 

I  ask  that  a  letter  from  West  Virgin- 
ia in  support  of  informed  consent  be 
inserted  into  the  Record. 

The  letter  follows: 

West  Virowia,  July  24.  1986. 

Dbab  Senator  Hdmphhey,  writing  this 
letter  is  very  difficult  to  do.  It's  not  easy  to 
tell  the  world  atwut  the  most  terrible  thing 
you've  ever  done  in  your  life,  although  I'm 
finding  out  that  my  situation  is  not  unique 
at  all— on  the  contrary  it  Is  very  common. 

Eleven  years  ago.  the  summer  before  my 
senior  year  in  high  school,  I  became  preg- 
nant. Under  stress  from  my  pregnancy  al- 
ready, and  with  advice  from  my  mother.  I 
had  an  abortion.  Three  months  later.  I  was 
pregnant  again,  only  this  time  no  one  was 
taking  my  baby  from  me.  I  didn't  tell 
anyone  I  was  pregnant  for  fear  of  having  to 
have  an  abortion.  The  day  I  felt  her  kick,  I 
Imew  I  was  safe  and  told  my  mom.  I  was 
married  during  my  senior  year. 

After  the  divorce,  I  became  pregnant 
again.  For  fear  of  losing  my  job,  I  had  an- 
other abortion.  Feeling  alone  and  trapped,  I 
thought  my  only  option  was  abortion.  Had  I 
only  known  then  about  the  heartache,  the 
guilt,  and  the  nightmares  •  •  •  No  one  told 
me  about  the  nightmares.  Alcohol  eases  the 
pain  by  day,  but  at  night— there's  nothing 
you  can  do.  I  began  to  drink,  and  neglected 
my  daughter  emotionally.  I  felt  totally  inad- 
equate—a total  failure  as  a  mother  and  a 
person  to  have  done  what  I  had  done. 

I  csainot  believe  that  women  aren't  being 
told  that  they  may  suffer  this  way.  It  has 
affected  my  entire  life,  as  well  as  my  par- 
ents', my  husband's  and  my  daughters'  lives. 
Eventually,  they  find  out  that  the  baby  Is 
not  a  mass  of  cells  or  "pregnancy  tissue"  but 
a  very  tiny  baby— their  baby— with  Uttle 
arms  and  tiny  legs.  If  they  only  knew  these 
things  beforehand— if  they  could  decide  for 
themselves  knowing  the  truth  it  would  be  so 
much  better.  There  are  people  out  there 
that  will  help  these  women  and  girls 
throughout  the  entire  pregnancy.  If  they 
knew  that  they  had  support,  that  they 
wouldn't  be  so  alone  during  the  pregnancy, 
it  would  make  a  difference.  Too  often,  a 


parent  or  boyfriend  suggests  abortion  with- 
out realizing  the  consequences. 

I  have  never  regretted  having  kept 
Brandi,  but  I'll  always  regret  those  abor- 
tions. It's  not  going  to  do  this  country  any 
good  to  have  millions  of  hurting  women 
around.  Not  only  that  •  •  •  we're  killing  our 
resources.  The  very  least  we  can  do  is  let 
them  decide— knowing  the  truth.  We  can 
then  truly  decide  for  ourselves.  Then  we  will 
truly  be  able  to  make  choices. 
For  their  lives, 

Karen  Cross.  ■• 


ORDER  OP  BUSINESS 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  Is  so  ordered. 


ECONOMIC  SUMMIT 

Mr.  SIMPSON.  Mr.  President,  meet- 
ings of  high  level  administration  offi- 
cials and  Members  of  our  Congress 
have  been  continuing  this  week,  some- 
times In  a  room  just  a  few  feet  from 
this  Chamber,  and  also  near  the 
House  Chamber,  to  try  to  reach  an 
agreement  on  deficit  reduction  that 
will  avoid  the  embarrassing  prospect 
of  sequester  on  November  20  and  keep 
us  on  a  path  of  steadily  diminishing 
Federal  deficits.  That  was  the  original 
goal  at  least  of  the  Gramm-Rudman- 
HoUings  legislation. 

These  are  rather  unusual  meetings 
for  these  parts  because  the  partici- 
pants have  pledged  to  leave  behind 
partisanship  and  political  advantage  in 
an  effort  to  address  the  very  real  con- 
cerns of  the  American  people  and  the 
various  financial  markets  that  we  may 
have  lost  the  opportunity  for  "mean- 
ingful" deficit  reduction. 

There  has  been  a  concerted  effort  to 
try  to  "bury  the  political  hatchet," 
and  not  Just  In  each  other's  back  as 
sometimes  happens  around  here.  I 
think  it  is  very  critical  that  these  most 
Important  discussions  proceed  in  an 
atmosphere  of  trust  and  In  a  maimer 
that  does  not  create  an  unfillable 
public  expectation  and  with  some 
degree  of  confidence  and  confidential- 
ity. 

I  think  it  is  also  most  important  that 
these  discussions  result  in  some  very 
real  deficit  reductions  and  not  Just 
some  of  the  glnmilcks  that  have  ap- 
peared in  the  process  in  the  past— no 
shifting  of  budget  outlays  from  one 
fiscal  year  to  the  next,  only  to  shift 
them  right  back  when  we  get  to  the 
next  fiscal  year,  resulting  in  no  actual 
reduction  at  all  in  exp)enditures  but 
meeting  the  deficit  reduction  instruc- 
tions at  least  on  paper;  no  assumptions 
of  phantom  savings  from  vague  and 


Improbable  legislation:  no  tortured 
calculations  resulting  In  the  scoring  of 
deficit  savings  that  never  materialize. 

Congress  is  really  going  to  have  to 
look  honestly  at  the  places  where  defi- 
cit reductions  can  be  made.  Revenues, 
those  are  on  the  table;  defense  spend- 
ing, that  Is  on  the  table;  domestic 
spending,  certainly  that  must  be  In- 
cluded as  well.  There  are  nothing  but 
hard  choices  in  those  areas,  but  those 
choices  must  be  faced. 

But  if  we  are  going  to  do  the  "honest 
work"  on  deficit  reduction,  we  must 
yet  look  at  another  area  of  the  real 
hard  choices,  and  that  Is  the  cost-of- 
living  increases  in  the  various  entitle- 
ment programs.  I  know  that  even  the 
mention  of  "entitlements"  causes  a 
collective  tremor  in  this  political 
arena.  I  also  know  that  we  are  not 
talking  about  reducing  any  present 
benefits  by  one  single  cent. 

I  have  said  it  before  and  I  say  it 
again,  Mr.  President— I  have  been 
saying  It  for  9  years— In  our  efforts  to 
reduce  the  Federal  deficits  we  have  to 
look  at  the  entitlement  programs  for 
the  same  reason— everyone  has  quoted 
this  one— that  Willie  Sutton  robbed 
banks— because  that  Is  where  the 
money  is.  Three  hundred  billion  dol- 
lars out  of  a  trillion  dollar  Federal 
budget  is  shoveled  out  each  year 
through  "direct  spending"  from  this 
Treasury  which  Is  what  entitlements 
reaUy  are— veterans  programs.  Federal 
employees'  retirement,  military  retire- 
ment, and,  yes,  even  Social  Security— 
perhaps  especially  Social  Security— 
and  yet  we  wring  our  hands  because 
all  of  these  programs  are  politically 
"untouchable."  But  to  achieve  any 
real  deficit  reduction,  as  we  all  say  we 
are  here  to  do.  we  do  not  even  have  to 
touch  that  $300  billion  that  Is  already 
going  out  to  these  very  worthwhile 
programs.  I  am  not  going  to  take  them 
on.  But  we  can  say  with  assurance 
that  any  benefit  currently  being  re- 
ceived will  continue  to  be  received  and 
in  fuU  plus  more.  AU  we  have  to  do  is 
summon  up  the  political  courage  to 
address  the  cost-of-living  allowances  In 
these  programs.  Including  Social  Secu- 
rity, trim  back  the  increase  a  little  bit 
or  delay  it  a  little  while,  or  skip  1 
year's  Increase  and  that  alone  could 
save  us  around  $8  or  $9  billion  this 
coming  year. 

I  do  not  want  this  attributed  to  the 
leadership  of  my  party.  This  is  Alan 
Simpson  speaking.  But  that  alone 
could  save  us  around  $8  or  $9  billion 
this  coming  year  and  we  would  be 
doing  that  as  part  of  a  larger  effort  to 
reduce  the  deficit  that  will  no  doubt 
also  touch  all  of  these  other  areas  that 
I  have  mentioned— revenues,  defense, 
and  domestic  spending. 

Mr.  President.  I  want  to  conclude 
with  an  ultimate  irony  in  this  process, 
as  it  seems  to  me.  The  catalyst  for  this 
most  recent  activity  directed  toward 
deficit    reduction    was    the    dramatic 


drop  of  the  stock  market  in  the  last 
couple  of  weeks  and  particularly  on 
Monday,  October  19.  There  were  likely 
many  causes  for  the  behavior  of  the 
stock  market.  I  used  to  be  what  was 
known  as  an  "odd-lot  trader,"  buying  5 
shares  of  this  or  10  shares  of  that  with 
my  awesome  powers  of  700  or  800 
bucks,  really  disrupting  the  market. 
But  the  one  that  got  me  was  the  head- 
line the  day  of  the  Bork  vote  In  the 
committee.  It  said,  "Market  Goes 
Down  Because  of  the  9-5  Vote  in  the 
Judiciary  Committee."  And  I  thought, 
boy,  that  Is  a  da^er;  you  could  do  it 
with  ouija  boards  or  divining  rods  or 
tea  leaves  and  do  better  than  that  as 
to  what  makes  the  market  go  up  and 
down.  It  goes  up  and  down  because  of 
greed  and  fear,  and  it  has  forever.  But 
I  will  not  go  into  aU  that. 

Just  be  certain  that  one  factor  that 
is  driving  us  is  that  we  are  not  going  to 
get  there  at  all  unless  we  do  some- 
thing with  the  entitlement  programs. 
If  we  are  going  to  substantlaUy  stabi- 
lize the  market.  And  the  irony,  as  I 
say,  is  that  many  of  those  who  are  the 
beneficiaries  of  the  Federal  entitle- 
ment programs  and  especially  many 
retired  persons  on  Social  Security 
have  some  other  form  of  savings  or  re- 
tirement benefits  or  investments  in 
one  type  of  fund  or  another,  and 
almost  every  single  one  of  those  retire- 
ment funds  relies  very  heavily  on  the 
stock  market  for  Its  Income  and  Its 
continued  growth. 

So  those  many  individuals  who  are 
very  concerned  that  the  Social  Securi- 
ty Program  or  some  other  Federal  en- 
titlement program  remain  untouch- 
able and  write  us  letters  to  be  sure 
that  we  see  that  it  remains  untouch- 
able, those  groups  that  allegedly  rep- 
resent the  senior  citizens— that  actual- 
ly, I  think,  overrepresent  them  in 
many  cases— are  saying  that  those  are 
untouchable  and  so  we  find  that  the 
very  ones  who  might  have  the  most  to 
lose,  the  ultimate  to  lose  by  seeing 
their  other  retirement  security  de- 
valued and  destroyed  by  a  further 
downturn  in  the  stock  market,  those 
are  the  p>eople  who  will  be  most  hurt  if 
we  do  nothing  because  we  are  not  al- 
lowed to  touch  the  imtouchables.  By 
making  the  Federal  entitlement  pro- 
grams a  political  sacred  cow  which 
they  always  have  been  and  will  be, 
they  will  be  hurting  themselves  the 
very  most  of  all.  That  is  the  real 
irony— if  we  do  not  do  something  and 
simply  pretend  that  we  are  doing 
something. 

I  thank  the  majority  leader.  I  know 
he  has  a  tight  schedule  and  he  is  very 
kind  to  accommodate  this  Senator 
with  this  statement  that  I  have  had  on 
my  bosom. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  Is  welcome. 
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AMENDMENTS  TO  THE  PACKERS 
AND  STOCKYARDS  ACT  OF  1921 

Mr.  BYRD.  Vit.  President.  I  inquire 
of  the  distlnsrulshed  assistant  Republi- 
can leader  if  Calendar  Order  No.  417 
has  been  cleared  on  his  side  of  the 
aisle? 

Mr.  SIMPSON.  Mr.  President,  that 
has  been  c'eared  on  this  side  of  the 
aisle. 

Mr.  BYRD.  I  thanls  my  friend.  I  aslc 
unanimous  consent.  Mr.  President,  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  417. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
cleric  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3457)  to  amend  the  Paclcers 
and  Stockyards  Act  of  1921,  to  provide  fi- 
nancial protection  to  the  poultry  growers 
and  sellers,  and  to  clarify  Federal  Jurisdic- 
tion under  such  Act. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
joint  resolution. 

The  bQl  (H.R.  3457)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  I»resident.  I  move  to 
reconsider  the  vote  by  which  the  bill 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  JOINT  RESOLUTION  192 
INDEFINITELY  POSTPONED 

Mr.  BYRD.  Mr.  President,  I  aslc 
uimnimous  consent  that  Calendar 
Order  No.  351,  Senate  Joint  Resolu- 
tion 192,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPLETION  OF  THE  OZONE 
LAYER 

Mr.  BYRD.  Mr.  President.  I  sent  to 
the  deslc  a  Senate  resolution  by  Mr. 
Baucus,  and  others,  and  I  aslc  unani- 
mous consent  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
BYRD)  (for  Mr.  Baucos)  (for  himself.  Mr. 
Chatek.  Mr.  MrrcHELL,  Mr.  STArroRO.  Mr. 
Byrd,  Mr.  Duhxhbergbr.  Mr.  Peix,  Mr. 
EVAHS.  Mr.  BuRDiCK.  Mr.  Packwood,  Mr. 
MoYMiHAif.  Mr.  LcAHY.  Mr.  Wihth,  Mr.  Lau- 
TKifBBSC.  Mr.  Adams.  lAi.  Birgaman,  Mr. 
BoRKN,  Mr.  Bradlky.  Mr.  Bumpers.  Mr. 
CoifRAO,  Mr.  Crakstoh.  Mr.  DeConcimi.  Mr. 
Dodo,  Mr.  Oore.  Mr.  Graham.  Mr.  Harkxn, 
Mr.  Kenitedt,  Mr.  Kerry.  Mr.  Levin.  Mr. 
Pryor.  Mr.  Reid.  Mr.  Riegle.  Mr.  SANroRO. 
Mr.  Simon,  and  Mr.  Lugar)  proposes  a  reso- 


lution (S.  Res.  312).  expressing  the  sense  of 
the  Senate  with  respect  to  ratification  of 
the  Montreal  Protocol  to  the  Vienna  Con- 
vention for  the  Protection  of  the  Ozone 
Layer. 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  majority  leader  for  allowing 
me  to  offer  my  resolution  at  this  time. 
I  send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration.  Very 
briefly,  as  we  get  caught  up  in  the 
nish  of  our  daily  lives,  both  at  home 
and  here  in  the  Senate,  we  sometimes 
forget  to  take  the  longer  view  of  what 
we  as  human  beings  are  doing  to  the 
world. 

A  very  major  problem  facing  us  as 
members  of  this  universe  is  the  degree 
to  which  manmade  chemicals  are  ad- 
versely affecting  our  environment. 

The  resolution  I  am  offering  today 
along  with  Senator  Chafee  and  37  ad- 
ditional cosponsors  is  a  resolution  call- 
ing upon  the  President  of  the  United 
States  to  take  every  practical  effort  to 
submit  to  the  United  States  Senate 
the  treaty  ratifying  the  Vienna  Proto- 
col whereunder  the  United  States  and 
other  countries  agree  to  limit  the  pro- 
duction of  chlorofluorocarbons  which 
cause  the  depletion  of  upper  atmos- 
phere ozone. 

Very  simply,  it  has  been  shown  with- 
out any  argimient  to  the  contrary  that 
the  production  of  chlorofluorocarbons 
used  mainly  in  cleaning  computer 
chips,  refrigerants,  and  to  some  degree 
plastic  foam  products  in  this  country 
are  a  primary  cause  of  the  depletion  of 
upper  atmosphere  ozone.  The  recent 
scientific  study  in  Antarctica  conduct- 
ed just  a  couple  of  months  ago  show 
that  upper  atmosphere  ozone  is  de- 
pleting certain  levels  of  the  atmos- 
phere over  Antarctica  up  to  97  per- 
cent. This  level  of  depletion  translates 
over  the  world  to  a  rate  of  about  3  to  5 
percent. 

Without  a  doubt  the  reduction  of 
upper  atmosphere  ozone  means  more 
ultraviolet  light  coming  to  the  Earth's 
surface  which  will  cause  more  skin 
cancer,  damage  to  retinas,  cause  im- 
munological problems  in  human  orga- 
nisms, and  a  whole  host  of  problems. 

It  is  to  our  credit.  Mr.  President, 
that  this  country  was  able  to  persuade 
European  countries,  Japan,  and  other 
countries  to  agree  to  the  Vienna  Pro- 
tocol to  sign  a  treaty  beginning  to 
limit  the  production  of  chlorofluoro- 
carbons. However,  that  treaty  only 
goes  into  effect  if  11  countries  produc- 
ing 67  percent  of  the  chlorofluorocar- 
bons in  the  world  ratify  the  treaty. 

The  United  States  produces  about  a 
third  of  chlorofluorocarbons.  The 
United  States  therefore  is  a  major 
cause    of    the    problem.    The    United 


States  should  be  the  leader  to  begin  to 
find  a  solution  to  the  problem. 

Mr.  President,  the  most  immediate 
global  environmental  challenge  facing 
the  World  to  day  is  the  threat  of  long- 
term  damage  posed  by  man-made 
chemicals  to  the  Earth's  atmosphere. 

Manmade  chemicals  are  destroying 
the  Earth's  protective  ozone  shield. 
This  shield  screens  and  filters  ultra- 
violet radiation  from  reaching  the 
earth's  surface. 

The  continued  built-up  of  chloro- 
fluorocarbons in  the  Earth's  atmos- 
phere will  cause  ozone  depletion  ef- 
fects to  be  experienced  throughout 
the  entire  next  century.  These  losses 
would  occur  even  if  the  use  of  chloro- 
fluoracarbons  and  other  ozone  deplet- 
ing substances  was  terminated  com- 
pletely today. 

The  nations  of  the  World  has  recog- 
nized the  serious  environmental  chal- 
lenge posed  by  these  ozone-depleting 
chemicals  when  the  Vienna  Conven- 
tion for  the  protection  of  the  ozone 
layer  was  entered  Into  in  1985. 

This  convention  provided  the  impe- 
touous  for  the  development  of  the 
Montreal  Protocol  which  was  adopted 
during  September  of  this  year. 

Forty-five  nations  including  the 
United  States  agreed  to  freeze  at  1986 
levels  of  consumption  chlorofluorocar- 
bons 11.  12.  113,  114  and  115  two  years 
after  the  protocol  enters  into  force. 
Pour  years  hence  halons  1211,  1701 
and  2402  will  be  frozen  at  1986  levels. 

Chlorofluorocarbons  consumption 
will  then  be  reduced  20  percent  by 
1994  and  an  additional  30  percent  by 
1999. 

This  agreement  is  now  pending 
before  aU  of  the  nations  of  the  World. 
It  will  enter  into  force  when  11  coun- 
tries representing  67  percent  of  the 
global  consumption  have  ratified  the 
agreement. 

While  serious  question  remain  as  to 
whether  or  not  the  controls  extend  far 
enough  or  the  controls  occur  within  a 
timeframe  responsive  to  the  environ- 
ment challenge,  the  agreement  is  a 
monumental  step  forward. 

The  Senate  has  both  a  right  and  a 
responsibility  to  provide  advice  tuid 
consent  to  the  President  in  regards  to 
this  international  agreement. 

But  the  Senate  can  not  act  until 
such  time  as  the  President  submits  the 
protocol  to  the  Senate  for  its  consider- 
ation. It  is  unclear  when  the  President 
intends  to  exercise  his  duty  in  this 
regard. 

In  the  meantime,  concern  over  the 
seriousness  of  the  threat  posed  to  the 
stratosphere  is  increasing. 

What  had  orginally  t>een  considered 
a  long-term  problem  caused  by  the 
slow  buildup  of  greenhouse  gases  in 
the  environment  must  now  be  viewed 
as  much  more  eminent. 

While  diplomats  from  around  the 
World  were  convening  in  Montreal  to 


reach  final  agreement  on  this  proto- 
col, over  150  scientists  representing 
both  the  Government  and  the  Aca- 
demic Community  were  engaged  in  a 
major  scientific  expedition  to  explore 
the  ozone  hole  over  the  Antarctica. 
Under  the  sponsorship  of  the  National 
Aeronautics  and  Space  Administra- 
tion, the  National  Oceanic  and  Atmos- 
pheric Administration,  the  National 
Science  Foundation  and  the  Chemical 
Manufacturers  Association  both  over 
flights  and  ground  based  experimen- 
tors  extensively  studied  the  spring- 
time ozone  hole  over  Antarctica. 

The  results  of  this  fall's  expedition 
were  presented  at  a  recent  hearing 
before  the  Hazardous  Waste  and  Toxic 
Substances  Subcommittee  and  the  En- 
vironmental Protection  Sut)committee. 

The  results  of  that  hearing  are 
alarming.  As  one  witness  stated  at  the 
hearing,  "I  think  you  should  be  wor- 
ried," and  "If  the  goal  were  to  return 
the  Antarctic  atmosphere  to  its  pris- 
tine state,  the  only  hope  would  bie  to 
stop  production  of  CPC's  immediately. 
And  then  it  would  take  several  hun- 
dred years." 

It  is  important  to  recognize  that 
while  the  diplomats  negotiating  the 
protocol  in  Montreal  were  aware  of 
the  Antarctic  ozone  hole,  they  specifi- 
cally avoided  consideration  of  the  Ant- 
arctic ozone  hole  in  their  deliberations 
due  to  outstanding  questions  that  is 
posed. 

Much  of  this  uncertainty  about  the 
cause  of  Antarctic  ozone  hole  has  now 
been  resolved. 

It  is  clear  that  maiunade  chlorine 
containing  substances  play  a  major 
role  In  the  development  of  the  ozone 
hole.  Everyone  agreed  to  chlorine 
based  manmade  chemical  as  playing  a 
major  role  in  the  formation  of  the 
hole.  The  chemical  composition  of  the 
Antarctic  stratosphere  is  very  differ- 
ent from  the  atmospheres  found  at 
other  latitudes.  Levels  of  chlorine 
compounds  responsible  for  destroying 
ozone  were  found  at  levels  over  100 
times  considered  normal. 

It  is  not  clear  if  the  unique  chemical 
condition  found  in  the  Antarctica  can 
exist  in  other  areas.  But  as  Dr.  Sher- 
wood Rowland  stated  at  the  hearing,  it 
would  be  "very  risky,  foolhardy."  to 
assume  the  process  at  work  in  Antarc- 
tica could  not  spread  into  the  temper- 
ate zone. 

It  is  the  potential  risk,  the  unknown 
nature  of  the  implications  of  the  Ant- 
arctic ozone  hole  that  are  so  trouble- 
some. 

We  are  in  the  process  of  undertaking 
a  great  experiment  with  planet 
Earth's  protective  ozone  shield. 

It  is  what  we  do  not  know  that  is  so 
troubling.  If  we  wait  until  we  know  ev- 
erything, we  will  have  committed  the 
entire  World  to  levels  of  ozone  deple- 
tion that  may  be  environmentally  in- 
tolerable. 


Current  projections  of  ozone  loss  do 
not  consider  if  an  Antarctic  like  chem- 
ical condition  could  exist  in  other 
areas  of  the  globe.  We  must  not  wait 
for  the  science.  We  need  sage  substi- 
tutes. 

The  march  toward  safe  substitute 
chemicals  is  tied  directly  to  the  imple- 
mentation of  the  Montreal  protocol. 

Each  day  the  protocol  goes  unrati- 
fied commits  the  World  to  more  ozone 
depletion. 

The  United  States  is  both  a  major 
producer  and  user  of  CPC's. 

The  United  States  has  long  been  a 
leader  in  efforts  Worldwide  to  protect 
the  environment.  It  is  this  strong  com- 
mitment to  environmental  protection 
that  must  spring  the  President  into 
action. 

The  resolution  that  Mr.  Chafee,  Mr. 
Mitchell,  Mr.  Stafford  and  I  along 
with  35  have  submitted  calls  upon  the 
President  to  take  action;  to  move 
quickly  and  submit  the  proposed  pro- 
tocol to  the  Senate  for  early  consider- 
ation. 

The  United  States  must  demonstrate 
environmental  leadership.  E^rery 
effort  must  be  made  to  bring  this 
agreement  into  effect  as  quickly  as 
possible.  While  legitimate  questions 
have  not  been  settled  as  to  whether  or 
not  conditions  found  over  Antarctica 
can  exist  in  other  parts  of  the  world, 
we  can  ill-afford  to  wait.  We  must  put 
a  mechanism  in  place  to  address  these 
global  environmental  problems  as  a 
Worldwide  community.  The  Montreal 
Protocol  is  critical  to  achieving  this 
objective. 

I  urge  this  body  to  very  firmly  adopt 
this  resolution  so  that  we  send  a  very 
firm  signal  to  the  President  to  take  all 
steps  necessary  to  immediately  ratify 
this  protocol.  We  will  therefore  pro- 
vide the  leadership  that  I  think  our 
people  and  our  country  deserve,  and 
also  provide  a  tremendous  service  to 
the  other  peoples  in  other  parts  of 
this  globe. 

Mr.  President,  I  thank  the  leader  for 
offering  this  resolution  at  this  time. 

Mr.  CHAFEE.  Mr.  President,  the 
resolution  we  are  considering  today  is 
a  simple  but  forceful  statement  of  con- 
cern for  oua-  global  environment.  The 
problem  we  are  addressing  is  depletion 
of  the  Earth's  stratospheric  ozone 
layer— the  shield  that  protects  us  from 
the  Sim's  ultraviolet  rays. 

By  way  of  backgroimd,  the  atmos- 
phere of  the  Earth  is  made  up  of 
layers— there  is  the  troposphere,  the 
area  from  the  ground  to  about  6  miles 
high,  and  there  is  the  stratosphere, 
the  area  from  6  miles  to  about  22 
miles  above  the  groimd.  In  the  strato- 
sphere—this upper  layer— ozone  is  a 
natural  chemlc^  that  shields  us  from 
the  Sun's  harmful  ultraviolet  radi- 
ation. 

In  1974,  two  scientists  from  Califor- 
nia came  up  with  a  theory  that  a  class 
of    man-made    chemicals    known    as 


chlorofluorocarbons  or  CPC's  would 
destroy  ozone  in  the  upper  atmos- 
phere. Since  CPC's  are  so  stable,  the 
molecules  do  not  break  down  until 
they  reach  the  stratosphere.  There 
the  chlorine  that  is  in  the  CPC  is  re- 
leased to  attack  and  destroy  the  ozone. 

Without  ozone  to  protect  us  from 
the  ultraviolet  radiation,  we  can 
expect  to  see  increased  skin  cancers, 
suppression  of  the  immune  system, 
damage  to  our  eyes,  reduced  crop 
yields,  and  loss  of  some  aquatic  spe- 
cies. 

The  Environmental  Protection 
Agency  has  estimated  that  Americans 
could  suffer  40  million  cases  of  skin 
cancer  and  800,000  cancer  deaths  in 
the  next  88  years  as  a  result  of  ozone 
depletion.  These  figiires  are  stagger- 
ing, especially  when  you  consider  that 
they  are  just  for  the  United  States  and 
don't  include  the  rest  of  the  world. 

In  this  country,  the  original  scientif- 
ic theory  led  to  a  ban  on  CPC's  in  aer- 
osol spray  cans  in  1978.  There  were  no 
measurements  of  actual  ozone  loss, 
just  the  scientific  theory. 

Recognizing  the  problem,  industry 
began  to  look  for  safe  substitutes. 
They  were  making  progress  when.  In 
the  early  1980's.  the  politics  and  the 
politics  of  science  changed.  Everyone 
relaxed,  the  search  for  substitutes 
stopped  and  worldwide  use  of  CPC's 
grew  to  record  high  levels. 

In  an  attempt  to  deal  with  this 
global  environmental  threat,  the  U.N. 
Envlrormient  I^rogram  brought  the  na- 
tions of  the  world  together.  After  sev- 
eral years  of  negotiations,  the  1985 
Vienna  Convention  for  the  Protection 
of  the  Ozone  Layer  was  agreed  to.  Ne- 
gotiations continued  in  an  attempt  to 
develop  a  protocol  that  would  supple- 
ment the  Convention. 

Throughout  1986  and  the  early  part 
of  this  year,  we  held  numerous  hear- 
ings before  the  Senate  Committee  on 
Envlrorunent  and  Public  Works.  In  the 
course  of  these  hearings,  as  well  as 
several  private  meetings  with  scien- 
tists and  the  producers  of  CPC's.  a  re- 
markable scientific  consensus 
emerged:  the  continued  use  of  CPC's 
threatens  to  destroy  the  Earth's  ozone 
shield. 

Responding  to  this  threat,  on  Sep- 
tember 16.  1987.  the  United  States,  to- 
gether with  some  25  other  nations, 
signed  the  Montreal  Protocol  to  Con- 
trol Ozone  Depleting  Substances,  a 
protocol  to  the  Vierma  Convention. 

This  international  agreement  pro- 
vides the  following:  Beginning  around 
1990,  the  United  States  and  other 
major  consuming  nations  will  have  to 
freeze  the  use  of  the  most  harmful 
CPC's— CPC-11,  12,  113,  114,  and  115— 
at  1986  levels;  by  1994,  they  will  have 
to  reduce  the  use  of  these  CPC's  by  20 
percent;  and  by  1999,  an  additional  30- 
percent  reduction  is  required,  for  a 
total    reduction   of   50   percent   from 
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1986  levels.  In  addition.  3  years  after 
the  protocol  enters  into  force,  the  use 
of  halons.  another  powerful  ozone  de- 
pleter.  will  be  frozen  at  1986  levels. 

The  international  agreement  is  a 
good  beginning.  Recognizing  that 
more  stringent  reductions  may  be  nec- 
essary in  the  years  to  come,  the  agree- 
ment established  procedures  to  imple- 
ment additional  cuts.  In  the  mean- 
time, the  50-percent  reduction  should 
stimulate  the  development  of  safe  sub- 
stitutes, minimize  economic  disrup- 
tion, and  make  further  reductions 
easier  for  all  of  us  in  the  years  to 
come. 

Now,  before  we  have  even  had  a 
chance  to  ratify  and  implement  the 
Montreal  agreement,  our  scientific  un- 
derstanding of  the  problem  has 
evolved  once  again.  People  are  already 
beginning  to  question  whether  the  re- 
ductions called  for  in  the  agreement 
go  far  enough. 

Every  October,  we  are  seeing  a 
"hole"  the  size  of  North  America 
appear  in  the  ozone  layer  over  Antarc- 
tica. No  one  predicted  this  collapse. 

In  early  October,  a  research  team 
that  conducted  flights  over  Antarctica 
diunng  the  summer  and  early  fall 
found  that  the  "hole"  worsened  sig- 
nificantly this  year.  They  recorded  a 
50-percent  loss  of  total  ozone  in  Sep- 
tember, the  lowest  reading  ever,  and 
found  that  the  hole  is  no  longer  limit- 
ed to  remote  Antarctica.  It  is  danger- 
ously close  to  populated  areas  in 
southern  South  America.  A  ground- 
based  research  team  also  found  that, 
at  some  altitudes,  there  was  an  almost 
total  loss  of  ozone,  97  percent  below 
normal  levels. 

The  scientists  also  found  new  evi- 
dence that  man-made  CPC's  are  the 
cause  of  this  phenomenon.  In  addition 
to  finding  high  readings  of  chlorine 
from  CPC's,  they  also  found  a  signifi- 
cant correlation:  ozone  disappeared  as 
concentrations  of  the  chemical  in- 
creased. 

We  have  not  moved  beyond  scientific 
theory.  As  stated  by  Dr.  Michael 
McElroy,  an  atmospheric  scientist 
from  Harvard.  "There's  no  question  in 
anybody's  mind  •  *  *  man-made 
chemicals  are  associated  with  ozooe 
loss."  Given  these  new  findings,  many 
experts  share  McElroy's  opinion  that 
the  Montreal  treaty— while  a  signifi- 
cant first  step — does  not  "come  close 
to  addressing  the  issue."  In  his  words, 
protecting  the  ozone  layer  "will  re- 
quire a  much  more  dramatic  response" 
otherwise  the  "ozone  hole  will  contin- 
ue to  grow." 

Although  it  is  still  unclear  whether 
such  dramatic  ozone  losses  can  occur 
outside  the  Antarctic  region,  many 
people  believe  that,  to  be  safe,  CPC  re- 
ductions should  exceed  90  percent. 
The  fact  that  the  hole  disappears  each 
November  is  irrelevant  because  most 
of  the  experts  believe  it  is  simply  a 
matter  of  ozone  from  the  rest  of  the 


world  being  swept  in  to  fill  the  hole- 
leaving  us  with  a  net  loss  of  ozone. 

While  we  recognize  that  many  scien- 
tific uncertainties  remain,  we  must 
also  recognize  our  responsibility  to  act 
in  a  prudent  manner  to  safeguard  the 
well-being  of  our  planet  and  its  inhab- 
itants. If  for  no  other  reason  than  to 
protect  the  Antarctic  ecosystem,  we 
should  be  moving  to  eliminate— not 
just  reduce— CPC's,  and  all  other  man- 
made  ozone  depleting  substances,  as 
quickly  as  possible. 

So  where  do  we  go  from  here?  Pirst, 
we  must  continue  to  monitor  and  ana- 
lyze the  data  from  Antarctica.  If  the 
most  recent  findings  hold  up,  we  may 
need  to  shorten  the  Montreal  time- 
table and  we  may  need  to  commit  our- 
selves to  go  beyond  a  50  percent  reduc- 
tion. 

Second,  we  need  to  get  as  many 
countries  as  possible  to  sign  and  imple- 
ment the  Montreal  treaty.  That  is 
what  this  resolution  is  all  about.  The 
Montreal  Protocol  may  not  be  perfect 
but  it  establishes  a  good  framework 
for  dealing  with  the  problem. 

The  United  States  was  a  world 
leader  in  the  effort  that  produced  the 
Montreal  agreement.  Now  we  should 
be  a  leader  tn  the  effort  to  bring  it 
into  effect.  In  terms  of  environmental 
protection,  the  document  is  a  worth- 
less piece  of  paper  until  it  is  signed, 
ratified,  and  enters  into  force. 

What  has  to  happen  for  the  agree- 
ment to  enter  into  force?  FHrst.  it  must 
be  signed  by  a  sufficient  number  of 
countries.  The  United  States  and  some 
24  other  nations  have  already  signed 
this  historic  agreement.  But  the 
second  step  is  the  crucial  one. 

After  it  is  signed,  the  agreement 
must  be  formally  ratified  or  approved 
by  at  least  11  countries  representing 
two-thirds  of  the  world's  CPC  con- 
sumption. For  the  United  States,  rati- 
fication requires  Senate  approval. 

The  United  States  should  continue 
to  set  an  example  for  the  rest  of  the 
world  by  quickly  ratifying  the  agree- 
ment. Before  those  of  us  in  the  Senate 
can  do  our  job,  however,  the  State  De- 
partment must  prepare  the  docimients 
for  transmittal  to  us  and  the  President 
must  formally  transmit  it  to  the 
Senate.  It  is  my  hope  that  this  can  be 
done  quickly  and.  if  at  all  possible, 
before  the  end  of  this  calendar  year. 

Given  what  we  know  today,  there  is 
no  reason  to  delay  any  longer. 

The  PRESIDING  OPPICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  312 

Whereas,  the  tJnited  States,  in  coopera- 
tion with  other  nations,  has  and  is  continu- 
ing to  sponsor  major  scientific  expeditions 
to  investigate  the  dramatic  loss  of  ozone 
that  occurs  over  Antarctica  each  Spring; 


Whereas,  the  loss  of  oiione  over  Antarctica 
and  significant  portions  of  the  southern 
hemisphere  in  the  Spring  of  1987  was  great- 
er than  any  previous  year,  measurements 
showing  an  almost  total  loss  of  ozone  at  cer- 
tain altitudes  over  a  portion  of  the  region; 

Whereas,  the  atmosphere's  protective 
ozone  layer  is  so  depleted  over  Antarctica  In 
the  Sprlng-tlme  that  sponsors  of  the  scien- 
tific expeditions  are  concerned  about  the 
safety  of  scientists  In  the  region  as  well  as 
the  impact  that  the  resulting  increased 
ultra-violet  radiation  may  have  on  the  biota 
of  the  region,  including  the  base  of  the 
world's  aquatic  food  chain: 

Whereas,  the  continued  seasonal  expan- 
sion of  this  ozone  depletion  phenomenon 
could  have  serious  environmental  conse- 
quences for  the  inhabitants  of  southern 
South  America; 

Whereas,  there  is  growing  concern  over 
the  potential  for  chemical  reactions  occur- 
ring in  the  atmosphere  over  Antarctica  to 
occur  in  other  areas  throughout  the  world; 

Whereas,  measurements  made  from  the 
ground  in  Switzerland.  North  Dakota  and 
Maine  appear  to  show  significant  ozone  de- 
pletion In  Spring  or  late  winter; 

Whereas,  man-made  chemicals  are  the  pri- 
mary source  of  the  chlorine  that  is  a  major 
cause  of  the  annual  ozone  loss  over  Antarc- 
tica; 

Whereas,  the  continued  build-up  of  chlo- 
rine In  the  atmosphere  that  is  caused  by  the 
use  of  chlorofluorocarbons  and  other  ozone 
depleting  substances  will  have  detrimental 
impacts  on  stratospheric  ozone  levels  over 
Antarctica  and  the  entire  globe  throughout 
the  entire  next  century; 

Whereas,  the  United  States  is  responsible 
for  approximately  one-third  of  the  world's 
production  and  consumption  of  ozone  de- 
pleting substances; 

Whereas,  United  States  industries  have 
made  a  major  commitment  to  the  phase-out 
of  certain  chlorofluorocarbons  and  the  de- 
velopment of  safe  substitutes: 

Whereas,  on  September  16,  1987.  the 
United  States,  together  with  some  25  na- 
tions, signed  the  Montreal  Protocol  to  Con- 
trol Ozone  E>epleting  Substances,  a  protocol 
to  the  Vienna  Convention  for  the  Protec- 
tion of  the  Ozone  Layer; 

Whereas,  the  Montreal  protocol  has  not 
been  transmitted  to  the  Senate  for  advice 
and  consent  to  ratify; 

Therefore,  be  it  resolved,  it  is  the  sense  of 
the  Senate,  that. 

Wholly  apart  from  its  Implications  for 
global  ozone  depletion,  the  ozone  "hole" 
that  forms  over  Antarctica  poses  a  threat  to 
public  health  and  the  environment  in  the 
southern  hemisphere  and  the  entire  globe; 

The  United  States  should  take  a  leader- 
ship role  and  set  an  example  for  the  rest  of 
the  world  to  protect  the  environment  by 
taking  steiis  toward  ratification  of  the  Mon- 
treal Protocol  To  Control  Ozone  Depleting 
Substances  as  quickly  as  possible; 

The  President  should  Immediately  trans- 
mit the  Montreal  Protocol  To  Control 
Ozone  Depleting  Substances  to  the  Senate 
for  advice  and  consent  to  ratify  said  Proto- 
col as  early  as  possible  In  the  100th  Con- 
gress; 

The  President  should  Immediately  call 
u[>on  a  sufficient  number  of  countries  to 
move  toward  ratification  of  the  Montreal 
Protocol  To  Control  Ozone  Depleting  Sub- 
stances so  that  the  Protocol  will  enter  into 
force  as  soon  as  possible. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION      OP      SEMICONDUC- 
TOR CHIP  PROTECTION  ACT 

Mr.  B"5fRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  on  S.  442,  to 
extend  the  Semiconductor  Chip  Pro- 
tection Act. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  442)  entitled  "An  Act  to  amend  section 
914  of  title  17,  United  States  Code,  regard- 
ing certain  protective  orders",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SECTION  I.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  section  914  of  title  17,  United  SUtes 
Code,  which  authorizes  the  Secretary  of 
Commerce  to  issue  orders  extending  Interim 
protection  under  chapter  9  of  title  17, 
United  States  Code,  to  mask  works  fixed  in 
semiconductor  chip  products  and  orginating 
In  foreign  countries  that  are  making  good 
faith  efforts  and  reasonable  progress  toward 
providing  protection,  by  treaty  or  legisla- 
tion, to  mask  works  of  United  States  nation- 
als, has  resulted  In  substantial  and  positive 
legislative  developments  in  foreign  countries 
regarding  protection  of  mask  works: 

(2)  the  Secretary  of  Commerce  has  deter- 
mined that  most  of  the  industrialized  coun- 
tries of  the  world  are  eligible  for  orders  af- 
fording Interim  protection  under  section  914 
of  title  17,  United  States  Code; 

(3)  the  World  Intellectual  Property  Orga- 
nization has  commenced  meetings  to  draft 
an  International  convention  regarding  the 
protection  of  integrated  electronic  circuits; 

(4)  these  bilateral  and  multilateral  devel- 
opments are  encouraging  steps  toward  im- 
proving international  protection  of  mask 
works  In  a  consistent  and  harmonious 
manner;  and 

(5)  It  Is  Inherent  In  section  902  of  title  17, 
United  States  Code,  that  the  President  has 
the  authority  to  revise,  suspend,  or  revoke, 
as  well  as  Issue,  proclamations  extending 
mask  work  protection  to  nationals,  domlcill- 
aries,  and  sovereign  authorities  of  other 
countries,  If  conditions  warrant. 

(b)  Purposes.- The  purposes  of  this  Act 
are— 

(1)  to  extend  the  period  within  which  the 
Secretary  of  Commerce  may  grant  Interim 
protective  orders  under  section  914  of  title, 
17.  United  States  Code,  to  continue  this  In- 
centive for  the  bilateral  and  multilateral 
protection  of  mask  works;  and 

(2)  to  codify  the  President's  existing  au- 
thority to  revoke,  suspend,  or  limit  the  pro- 
tection extended  to  mask  works  of  foreign 
entities  in  nations  that  extend  mask  work 
protection  to  United  States  nationals. 

SEC  Z.  AUTHORmr  TO  ISSUE  PROTECTIVE  ORDERS. 

Section  914(e)  of  title  17,  United  SUtes 
Code,  Is  amended  by  striking  out  "three 
years  after  such  date  of  enactment"  and  In- 
serting In  lieu  thereof  "on  July  1,  1991". 


SEC.  3.  AUTHORfTY  TO  ISSUE  PROCLAMATIONS. 

Section  901(a)(2)  of  title  17,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  President  may 
revise,  suspend,  or  revoke  any  such  procla- 
mation or  impose  any  conditions  or  llmlU- 
tlons  on  protection  extended  under  any 
such  proclamation.". 

SEC.  4.  REPORT  TO  CONGRES& 

Section  914(f)  of  title  17,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Not  later  than  July  1,  1990,  the 
Secretary  of  Commerce,  In  consulUtlon 
with  the  Register  of  Copjolghts,  shall  trans- 
mit to  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  RepresenU- 
tlves  a  report  updating  the  matters  con- 
tained In  the  report  transmitted  under  the 
preceding  sentence.". 

Mr.  B"5rRD.  Mr.  President,  on  behalf 
of  Mr.  Leaht,  I  move  that  the  Senate 
concur  in  the  amendments  of  the 
House. 

Mr.  President,  I  understand  that  Mr. 
Leahy  wants  a  roUcall  vote  on  this/ 
motion.  I  ask  imanimous  consent  that 
tomorrow  morning,  at  9:20  a.m.,  the 
Senate  return  to  this  matter;  that 
there  be  not  more  than  10  minutes  of 
debate,  equally  divided,  on  the  motion, 
to  be  controlled  by  Mr.  Leahy  and  Mr. 
Thurmond;  that  the  vote  occur  on  the 
motion  at  9:30  a.m.,  with  no  amend- 
ments or  other  motions  in  order. 

The  PRESIDING  OPPICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion. 

The  PRESIDING  OPPICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  what  is 
the  consent  order  I  just  entered? 

The  PRESIDING  OFFICER.  The 
Senate  will  return  to  this  matter  at 
9:20  a.m.  tomorrow,  and  there  will  be  a 
vote  at  9:30.  with  10  minutes  of  debate 
equally  divided. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

Mr.  SIMPSON.  Mr.  President,  may  I 
inquire  of  the  majority  leader  if  that 
vote  will  be  a  30  minute  vote  as  these 
votes  have  been  in  the  morning  our  or- 
dinarily in  these  past  days? 

Mr.  BYRD.  Yes;  Mr.  President,  that 
is  a  good  question.  And  I  will  answer  it 
in  view  of  the  fact  that  Mr.  Leahy 
wanted  a  roUcall  vote  on  this  motion,  I 
will  not  have  a  vote  earlier  than  this 
vote  and  I  will  not  have  a  vote  on  in- 
structing the  Sergeant  at  Arms  at  all 
in  that  time  frame.  So  this  would  be 
the  vote,  Mr.  President,  that  wUl  be 
the  usual  rollcall  so  that  we  get  the 
day  started  off  early  and  have  all  Sen- 
ators on  hand. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  be  a  30-minute  rollcall 
vote  and  that  the  call  for  the  regular 
order  be  automatic  upon  the  expira- 
tion of  the  30-ininutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  I  thank  the  leader. 


Mr.  BYRD.  Yes.  I  thank  the  distin- 
guished Senator. 


CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT  REAUTHOR- 
IZATION 

Mr.  B"5rRD.  Mr.  President,  I  ask 
unanimous  consent  to  call  up  Calendar 
Order  No.  385  if  that  has  been  cleared 
on  the  other  side  of  the  aisle. 

Mr.  SIMPSON.  Mr.  President,  that 
has  been  cleared. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1663)  to  reauthorize  the  ChUd 
Abuse  Prevention  and  Treatment  Act  and 
other  related  acts  dealing  with  adoption  op- 
portunities and  family  violence. 

There  being  no  objection,  the  Senate 
pr(x:eeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SECTION  I.  SHORT  TITLE 

TM»  Act  may  be  cited  <u  the  "ChUd  Abuae 
Prevention  and  Treatment  Act  Reauthoriza- 
tion of  19S7". 

TTTLE  I— NATIONAL  CENTER  ON  CHILD 
ABUSE  AND  NEGLECT 
SEC.  101.  REAVTHORtZATION 

Section  S  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  V.S.C.  5104/  (hereaf- 
ter in  this  title  referred  to  as  the  "Act")  is 
amended  by  inserting  after  the  second  sen- 
tence the  following:  "There  are  further  au- 
thorized to  be  appropriated  for  purposes  of 
thU  Act  S48.000.000  for  fiscal  year  1988. 
tS5.000.000  for  fiscal  year  1989.  $60,000,000 
for  fiscal  year  1990.  and  $66,500,000  for 
fiscal  year  1991. ". 

SEC  Iti.  DIRECTOR  FOR  NCCAN 

(a>  Appointment.— Subsection  (a)  of  sec- 
tion Z  of  the  Act  (42  U.S.C.  SlOUaH  U 
amended  try— 

(1)  inserting  "(1)"  after  "(a)";  and 

(2)  adding  at  the  end  thereof  the  following: 
"(2)  The  Center  shall  be  headed  by  a  Direc- 
tor who  shall  have  experience  in  child  abuse 
and  neglect  and  shall  be  appointed  by  the 
Secretary. ". 

(bJ  Staff  Experience.— Subsection  (d)  of 
section  2  of  the  Act  (42  U.S.C.  5101)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  shall  rcQuire  that 
professional  staff  have  experience  in  child 
abuse  and  neglect ". 

SEC.  I$i.  ADVISORY  BOARD 

(a)  PuBuc  Member  BtAJORirr.—The  first 
sentence  of  section  6(a)  of  the  Act  (42  U.S.C. 
S105(a))  is  amended  by  stri)cing  out  ",  and 
not  less  than  three  members  from  the  general 
public  with  experience  or  expertise  in  the 
field  of  child  abuse  and  neglect "  and  insert- 
ing in  lieu  thereof  ",  and  not  less  than  15 
members  or  such  greater  number  necessary 
to  represent  a  majority  of  the  Advisory 
Board  from  the  general  public  who  are 
knowledgeable  in  fields  representing  child 
abuse  prevention,  treatment  research  social 
services,  judiciary  and  legal,  medical,  ado- 
lescents, parent  self-help  organizations,  and 
voluntary  organizations. ". 

(b)  Further  Dvties.— Section  6(a)  of  the 
Act  is  further  amended  by  inserting  at  the 
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end  thereof  the  following:  "The  Advisory 
Board  shall  be  responsible  for  advising  and 
consulting  with  the  Director  on  proposed  re- 
search studies  and  long-range  planning  for 
the  Center. ". 

SBC  It  SATIONAL  DATA  ON  CHILD  ABUSE  AND  NK- 
GLBCT 

Subsection  <b)  of  section  2  of  the  Act  142 
U.S.C.  SlOl(b))  is  amended— 

(1)  in  clause  (9)  by  striking  out  the  period 
and  inserting  ":  and"; 

(2)  in  clause  (tO)  by  striking  out  the 
period  and  inserting  ":  and": 

13)  by  adding  before  the  flush  matter  at  the 
end  thereof  the  following: 

"(11)  as  a  part  of  research  activities,  es- 
tablish a  national  data  collection  and  anal- 
ysis program  with  respect  to  State  child 
abuse  and  neglect  reports  which  shall  in- 
clude— 

"(A)  standardized  data  on  false,  unfound- 
ed, or  unsubstantiated  reports:  and 

"(B)  information  on  the  number  of  deaths 
due  to  child  abuse  and  neglect ";  and 

(4)  by  adding  at  the  end  of  the  flush 
matter  at  the  end  thereof  the  foUouring:  "The 
Director  shall  submit  an  annual  summary 
of  the  data  collected  and  an  analysis  of  such 
data  under  clause  (It)  to  the  appropriate 
committees  of  Congress. ". 

SBC  Its.  PRBVBXnON  SMPHASK 

(a)  RBDSSiaNATiONs.— Section  4  of  the  Act 
(42  U.S.C.  SI 03)  is  amended  by  designating 
subsections  (dJ,  (e),  (f),  and  (g),  as  added  by 
section  123(a)  of  Public  Law  98-4S7,  are  re- 
designated as  subsections  (eJ,  (f),  (gJ,  and 
(hJ,  respectively. 

(b)  Prxw/ttom  EnPHASis.— Section  4(f)  of 
the  Act  (42  U.S.C.  5103).  as  redesignated  by 
subsection  (a),  is  amended  by  strHcing  out 
"proportionate  share  of  assistance"  and  in- 
serting in  lieu  thereof  "majority  share  of  as- 
sistance for  discretionary  research  and  dem- 
onstration grants". 

SBC  IM.  LONGITUDINAL  KBSSAKCH 

The  second  sentence  of  section  2(c)  of  the 
Act  (42  U.S.C.  5101  (c))  is  amended  by  strik- 
ing out  "three"  and  inserting  in  lieu  thereof 
"five". 

SBC  197.  NATIONAL  RBSOVMCB  CBNTSBS 

Section  4  of  the  Act  (42  U.S.C.  5103)  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"(i)  The  Secretary  in  consultation  with  the 
Director,  shall  ensure  that  a  share  of  assist- 
ance under  this  title  is  available  for  nation- 
al resource  centers  addressing  issues  of  child 
a6us«  and  neglect ". 

SBC  /ML  WAIVSK 

(a)  WAivEii.—Section  4(b)(3)  of  the  Act  (42 
U.S.C.  5103(b)(3)>  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  <C>  and  inserting  after  sub- 
paroffrapA  (A)  the  following  new  subpara- 
graph: 

"(B)  Subject  to  subparagraph  (C)  of  this 
paragraph,  any  State  whose  toaiver  under 
suttparagraph  (A)  expired  as  of  the  end  of 
fiscal  year  1986  may  be  granted  an  exten- 
sion of  such  waiver,  if  the  Secretary  makes  a 
finding  that  such  State  is  making  a  good- 
faith  effort  to  comply  with  the  re«iuirements 
under  paragraph  12)  of  this  subsection— 
"(i)  through  the  end  (if  fiscal  year  19S8:  or 
"(ii)  in  the  case  of  a  State  the  legislature 
of  which  meets  only  biennially,  through  the 
end  of  fiscal  year  1989  or  the  end  of  the  next 
regularly  scheduled  session  of  such  legisla- 
ture, whichever  is  earlier. "; 

(2)  in  subparagraph  (A),  by  striking  out 
"sut>paragraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)":  and 


(3)  in  subparagraph  (C),  as  redesignated, 
by  inserting  "or  IB)"  after  "subparagraph 
(A)". 

(b)  Emcnvt  DAn.—The  amendments 
made  by  this  section,  and  waivers  granted 
pursuant  to  section  4(b)(3)(B)  of  the  Act 
shall  be  effective  retroactively  to  October  1, 
1986. 

SBC  /Ml  STUDY  OF  CVARDIAN-AD-LITEM 

(a)  Study.— The  Director  of  the  National 
Center  on  Child  Abuse  and  Neglect  shall 
conduct  a  study  of— 

(1)  how  individual  child  legal  representa- 
tions in  cases  of  child  abuse  or  neglect  hat>e 
been  provided  in  each  State:  and 

(2)  the  effectiveness  of  legal  representation 
of  children  in  cases  of  abuse  or  neglect 
through  the  use  of  guardian-ad-litem  and 
court  appointed  special  advocates. 

(b)  RwoKT.—Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act  the  Direc- 
tor Shan  report  to  the  appropriate  commit- 
tees of  Congress  with  respect  to  the  study 
condticted  pursuant  to  subsection  (a).  The 
report  shall  include— 

(1)  the  information  and  data  gathered; 

(2)  an  analysis  of  such  information  and 
data;  and 

(3)  recommendations  on  how  to  improve 
legal  representation  of  children  in  cases  of 
abuse  or  neglect 

SBC  lltL  MANDA  TOKY  CHANTS  fOK  CBNTBRS 

(a)  EumiiuTioN  or  Discrmtiohary  Giutrr.— 
Section  4(a)  of  the  Act  is  amended  by— 

(1)  striking  out  paragraph  (2);  and 

(2)  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (21  and  (3).  respectively. 

(b)  Mandatory  Grant.— Section  4(c)  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)(A)  The  Secretary  shall  provide,  direct- 
ly or  through  grants  or  contracts  with  public 
or  private  nonprofit  organizations,  for  the 
establi^ment  and  maintenance  of  resource 
centers,  serving  defined  geographic  areas, 
staffed  by  multidisciplinary  teams  of  per- 
sonnel trained  in  the  prevention,  identifica- 
tion, and  treatment  of  child  abuse  and  ne- 
glect providing  advice  and  consultation  to 
individuals,  agencies,  and  organizations 
which  request  such  services. 

"(B)  Not  more  than  1 1.000. 000  of  the  funds 
appropriated  for  any  fiscal  year  under  sec- 
tion 5  of  this  Act  may  be  tised  to  carry  out 
this  paragraph. ". 

SBC  III.  CHILD  ABl/SB  AND  DISABIUTY 

(a)  Study.— The  Director  of  the  National 
Center  on  Child  Abuse  and  Neglect  shall 
conduct  a  study  of- 

(At  the  incidence  of  child  abuse  among 
children  with  handicaps,  including  children 
in  out-of-home  placements,  and  the  relation- 
ship bettoeen  child  abuse  and  children's 
handicapping  conditions:  and 

(B>  the  incidence  of  children  who  have  de- 
veloped handicapping  conditions  (u  a  result 
of  child  abuse  or  neglect 

(b)  RspoRT—Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act  the  Direc- 
tor shall  report  to  the  appropriate  cxtmmit- 
tees  of  Congress  uHth  respect  to  the  study 
conducted  pursuant  to  subsection  (a).  The 
report  sAoU  include— 

(1)  the  irtformation  and  data  gathered; 

(2)  an  analysis  of  such  information  and 
data;  and 

(3)  recommendations  on  how  to  prevent 
abuse  of  disal>led  childreru 

SBC  lit  mOFESSIONAL  TKAINING 

Section  4(a)(1)  of  the  Act  (42  U.S.C. 
5103(a)(1))  is  amended  to  read  as  follows: 

"(1)  for  training  programs  (including 
interagency    demonstration    programs)   for 


professional  and  paraprofessional  personnel 
in  the  fields  of  medicine,  law.  education, 
social  toork,  and  other  relevant  fields  who 
are  engaged  in,  or  intend  to  toork  in,  the 
field  of  prevention,  identification,  and 
treatment  of  child  abuse  and  neglect  and  in 
treating  and  preventing  abuse  of  children 
with  handicaps,  and  training  programs  (in- 
cluding interagency  demorutration  pro- 
grams) for  children,  and  for  persons  respon- 
sible for  the  welfare  of  children,  in  methods 
of  protecting  children  from  child  abuse  and 
neglect". 

SBC  lit  KBPBAL  OF  DEADUNE  FOR  COMPLIANCE 
WITH  REQUIREMENTS  FOR  PROGRAMS 
FOR  DISABLED  L\FANTS 

Section  4(b)(2)  of  the  Act  (42  U.S.C. 
5103(b)(2))  is  amended  in  subparagraph  (K) 
by  striking  out  "within  one  year  after  the 
date  of  the  enactment  of  the  Child  Abuse 
Amendments  of  1984,  have"  and  inserting  in 
lieu  thereof  "have". 

SBC  IN.  ADDITIONAL  MISCELLANEOUS  AMEND- 
MENTS 

(a)  Orants.- Paragraph  (3)  cf  section  4(a) 
of  the  Act  (42  U.S.C.  5103(a)(4)).  as  redesig- 
nated by  section  110.  is  amended  to  read  as 
follows: 

"(3)  for  such  other  innovative  programs 
and  projects  including  programs  and 
projects  for  parent  self  help,  for  prevention 
and  treatment  of  alcohol  and  drug-related 
child  abuse  and  neglect  and  for  home  health 
visitor  programs,  that  show  promise  of  suc- 
cessfully preventing  and  treating  cases  of 
child  abuse  and  neglect  and  for  a  parent 
self-help  program  of  demonstrated  effective- 
ness which  is  national  in  scope,  as  the  Secre- 
tary may  approve. ". 

(b)  Demonstration  PiuoRmES.—The  first 
sentence  of  the  flush  matter  after  clause  (1 1 1 
in  section  2(b)  of  the  Act  (42  U.S.C.  5101(b)), 
as  amended  by  section  104  of  this  Act  is 
amended  by  inserting  "and  demonstration" 
after  "research". 

SEC  IIS.  PRESIDENTIAL  (y)MMISSION  ON  CHILD  AND 
YOITH  DEATHS 

(a)  FiNDiNOS.—The  Congress  finds  that— 
(1)  even  try  conservative  estimates,  during 

1985  and  1986,  chUd  abuse  fatalities  in  this 
country  increased  by  23  percent' 

(21  the  average  age  of  a  child  who  dies 
from  abuse  and  neglect  is  two  years  old: 

(3)  child  abuse  fatalities  are  not  inherent- 
ly predictable  but  many  are  preventable: 

(4)  many  accidental  childhood  injuries  are 
likewise  preventable: 

(5)  accidental  childhood  injuries  remain 
the  tnggest  killer  and  disabler  of  children  be- 
tween the  ages  of  1  and  14: 

(6)  in  the  face  of  stagnating  infant  mortal- 
ity indicators,  the  United  States  is  now  tied 
for  last  place  in  among  20  industrialized  na- 
tions with  respect  to  infant  mortality: 

(7)  the  teen  suicide  rate  is  starting  to 
climb  again,  with  deaths  totaling  over  5,000 
in  1986:  and 

(8)  homicide  is  the  second  leading  cause  of 
death  in  youths  aged  fourteen  to  twenty-four 
years. 

(b)  EsTAausHMENT  OF  COMMISSION.— There 
is  established  a  National  Commission  on 
Child  and  Youth  Deaths  (hereafter  in  this 
section  referred  to  as  the  "Commission"). 
The  Commission  shall  be  composed  of  fif- 
teen meml>ers  as  follows: 

(1)  Two  members  of  the  Senate,  one  to  6e 
selected  try  the  Majority  Leader  of  the 
Senate,  the  other  to  be  selected  by  the  Minor- 
ity Leader  of  the  Senate. 

(2)  Two  memt>ers  of  the  House,  one  to  6e 
selected  by  the  Speaker  of  the  House  of  Rep- 
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resentatives,  the  other  to  be  selected  by  the 
Minority  Leader  of  the  House. 

(3)  Four  representatives  of  State  govern- 
ment shall  be  jointly  selected  by  the  Majority 
Leader  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives: 

(A)  The  chief  executive  officer  of  a  State, 
to  be  selected  by  the  President 

(B)  A  chief  StaU  official  responsible  for 
administering  child  health  and  mental 
health  programs,  to  be  selected  by  the  Presi- 
dent 

(C)  A  chief  StaU  official  responsible  for 
administering  children 's  social  services  pro- 
grams, to  be  selected  by  the  President 

(D)  A  chief  StaU  official  responsible  for 
administering  law  enforcement  programs,  to 
6e  selected  by  the  President 

(4)  The  Secretary  of  Health  and  Human 
Services. 

(5)  Six  at  large  members,  including  repre- 
sentatives of  community-based  organiza- 
tions with  demonstraUd  expertise  in  the 
prevention  an  identification  of  child  and 
youth  deaths  due  to  child  abuse  and  neglect 
infant  mortality  (including  sudden  infant 
death  syndrome),  suicide,  homicide,  and  un- 
intentional injuries,  to  be  selected  by  the 
President 

(c)  Study  and  Evaluation  by  the  Commis- 
sion.—(1)  The  Commission  shall  study  and 
evtUuaU  comprehensively  Federal,  State, 
and  local  public  and  privaU  resources 
which  affect  child  and  youth  deaths  and 
shaU- 

(A)  evaluaU  the  adequacy  and  effective- 
ness  of  programs  designed  to  prevent  or 
identify  chUd  and  youth  deaths,  including 
child  health  and  mental  health  services, 
child  protective  services,  child  welfare  serv- 
ices, education,  juvenUe  justice  services,  and 
law  enforcement  activities; 

(B)  evaluaU  the  effectiveness  of  current 
Federal,  State,  and  local  policies  and  sys- 
tems aimed  at  appropriaUly  UUntifying 
and  collecting  accurate,  uniform  data  on 
child  and  youth  deaths  in  a  coordinated 
fashion; 

(C)  evaluaU  the  adequacy  of  current  Fed- 
eral, StaU,  and  local  efforts  to  enabU  an  ap- 
propriaU  distribution  of  property  trained 
child  health,  mental  health,  social  services, 
protective  services,  education,  juveniU  jus- 
tice, and  law  enforcement  personnel  to  pre- 
vent and  identify  child  and  youth  deaths; 
and 

(D)  identify  current  resource,  intergovern- 
mental, and  within  the  Federal  Govern- 
ment interagency  t>arriers  to  the  health  care 
needed  to  prevent  high  infant  mortality. 

In  order  to  conduct  the  study  and  exHilua- 
tion  required  by  this  subsection,  the  Com- 
mission shall  hold  tiearings  in  areas  of  the 
United  States  unth  high  infant  mortality 
rates. 

(d)  Recommendations  and  Report  or  the 
Commission.— (1)  The  Commission  shall 
make  recommendations  with  respect  to— 

(A)  a  national  policy  designed  to  reduce 
and  prevent  child  and  youth  deaths,  includ- 
ing recommendations  for  more  accuraU  re- 
torting systems  and  recommendations  con- 
cerning appropriaU  roles  for  the  Federal 
Government  States,  and  local  governments 
ond  the  private  sector; 

(B)  specific  changes  needed  within  Federal 
laws  and  Federal  programs  to  achieve  an  ef- 
fective Federal  roU  in  preventing  child  and 
youth  deaths,  including  the  programs  speci- 
fied in  subparagraph  (A):  and 

(C)  specific  changes  needed  to  improve  na- 
tional data  coUection  with  respect  to  child 
and  youth  deaths. 

In  making  iU  recommendations,  the  Com- 
mission    shall     review     retxymmendations 


madx  in  recent  regional  and  national  con- 
ferences and  reports  on  child  and  youth 
deaths. 

(2)  Within  12  months  after  the  daU  of  en- 
actment of  this  section,  the  Commission 
shall  prepare  and  transmit  to  the  President 
and  the  appropriaU  commitUes  of  the  Con- 
gress a  report  describing  the  activities  of  the 
Commission  and  containing  information 
gathered  and  evaluations  required  by  sub- 
section (c)  and  recommendations  required 
by  paragraph  (1)  of  this  subsection. 

(e)  Administration  Provisions.— (1)  A  va- 
cancy in  the  Commission  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment toas  made.  A  vacancy  in  the  Commis- 
sion shall  not  affect  iU  powers. 

(2)  Members  shall  be  appoinUd  for  the  life 
of  the  Commission. 

(3)  The  members  of  the  Commission  shall 
elect  a  Chairman  from  among  the  members 
of  the  CommissiOTL 

(4)  Eleven  members  of  the  Commission 
shall  constituU  a  quorum,  but  a  leaser 
number  may  hold  hearings. 

(5)  The  CommisHon  shall  hold  its  first 
meeting  on  a  daU  specified  by  the  President 
which  is  not  laUr  than  90  days  after  the 
daU  of  enactment  of  this  Act  Therea,fier,  the 
Commission  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  Uast  three  times  during  the  life 
of  the  Commission. 

(f)  Compensation  or  Members.— (1)  Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  United  States  shall 
be  compensaUd  at  a  raU  e<iual  to  the  daily 
equivalent  cf  the  annual  raU  of  basic  pay 
prescribed  for  grade  GS-18  of  the  General 
ScheduU  under  section  5332  of  title  5, 
United  States  Code,  for  each  day  (including 
traveltime)  during  which  such  member  is 
engaged  in  the  actual  performance  of  duties 
as  a  member  of  the  Commission.  Each 
member  of  the  Commission  who  is  an  officer 
or  employee  of  the  United  States  shall  re- 
ceive no  additional  compensation. 

(2)  WhiU  away  from  their  homes  or  regu- 
lar place  of  business  in  the  performance  of 
duties  for  the  Commission,  all  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  raU  authorized  for  employees  of 
agencies  under  sections  5702  and  5703  of 
title  5,  United  States  Code. 

(g)  Director  or  STArr  Commission.— (1) 
The  Commission  shall  appoint  an  Executive 
Director  who  shall  be  compensaUd  at  a  raU 
not  to  exceed  the  raU  of  basic  pay  prescribed 
for  level  V  of  the  Executive  Schedule  under 
section  5316  oftitU  5,  UniUd  States  Code. 

(2)  With  the  approval  of  the  Commission, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Commis- 
sion. 

(3)  The  Executive  Director  and  the  addi- 
tional personnel  of  the  Commission  referred 
to  in  paragraph  (2)  may  be  appointed  with- 
out regard  to  the  provisions  of  chapter  51 
and  sul>chapter  III  of  Chapter  53  of  such 
titU  relating  to  classification  and  General 
Schedule  pay  rates. 

(4)  Suliject  to  such  rules  as  may  be  pre- 
scribed by  the  Commission,  the  Executive 
Director  may  procure  temporary  or  inter- 
mittent services  under  section  3109(b)  of 
titU  5,  United  States  Code,  at  rates  for  indi- 
viduals not  to  exceed  t200  per  day. 

(5)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 


to  assist  the  Commission  in  carrying  out  iU 
duties  under  this  sectiorL 

(6)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursabU  basis  such  administrative  and  sup- 
port services  as  the  Commission  may  re- 
quest 

(h)  Powers  or  ComassioN.—d)  For  the 
purpose  of  carrying  out  this  section,  the 
Commission  may  hold  such  hearings,  sit 
and  act  at  such  times  and  place,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Commission  considers  appropriaU  The 
commission  may  administer  oaths  or  affir- 
mation to  witnesses  appearing  before  the 
CommissiOTL 

(2)  Any  member  or  employee  of  the  Com- 
mission may,  if  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  subsection. 

(3)  The  commission  may  secure  directly 
from  any  Federal  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  sectioru  Upon  request 
of  the  Chairman  of  the  Commission,  the 
head  of  such  agency  shall  furnish  such  infor- 
mation to  the  Commission. 

(i)  Authorization  or  Appropriations.— For 
fiscal  years  beginning  afUr  September  30, 
1987,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section. 

(j)  Termination.— The  Commission  shall 
terminaU  90  days  after  the  daU  on  which 
the  Commission  transmits  the  report  re- 
quired under  subsection  (d)(2)  to  the  Presi- 
dent and  the  Congress. 

TITLE  II— ADOPTION  OPPORTUNITIES 
SEC.  It  I.  MINORm  PLACEMENT 

Section  203(b)(5)  of  the  Child  Abuse  Pre- 
vention Treatment  and  Adoption  Reform 
Act  of  1978  (42  U.S.C.  5113(b)(S))  (hereafter 
in  this  title  referred  to  as  the  "Act")  is 
amended  to  read  as  follows: 

"(5)  provide  (directly  or  by  grant  to  or 
contrxict  urith  public  or  privaU  nonprofit  li- 
censed child  welfare  or  adoption  agencies  or 
adoptive  family  groups  and  community- 
based  organizations  with  experience  in 
working  toith  minority  populations)  for  the 
prornsion  of  programs  aimed  at  increasing 
the  number  of  minority  children  (who  are  in 
foster  care  and  have  the  goal  of  adoption) 
placed  in  adoptive  families,  loith  a  special 
emphasis  on  recruitment  of  minority  fami- 
lies subject  to  the  following  conditions: 

"(A)  such  grants  or  contracts  may  be  re- 
newed if  documenlation  is  provided  to  the 
Secretary  demonstrating  that  appropriaU 
and  sufficient  placements  of  such  chUdren 
have  occurred  during  the  previous  funding 
period;  and 

"(B)  such  granU  or  contracU  shall  include 
protnsions  for  training  other  interested  or- 
ganizations to  replicaU  such  programs;". 

SEC  Itl.  POST  LEGAL  ADOPTION  SERVICES 

Section  203(b)(6)  of  the  Act  (42  U.S.C. 
51 13(b)(6))  is  amended  to  read  <u  follows: 

"(6)  provide  (directly  or  lyy  grant  to  or 
contract  with  public  or  privaU  nonprofit  li- 
censed child  welfare  or  adoption  agencies  or 
adoptive  family  groups)  for  the  provision  of 
post  legal  adoption  services  for  families  who 
have  adopUd  special  needs  children  subject 
to  the  following  conditions: 

"(A)  such  documentation  is  provided  to 
the  Secretary  demonstrating  the  effective- 
ness of  such  services  during  the  previous 
funding  period; 

"(B)  such  granU  or  contracU  shall  include 
provisions  for  training  other  interested  or- 
ganizations to  replicaU  such  programs; 
and". 
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"to  aa  itaed  in  this  sub*ection,  the  term 
"vott  legal  adoption  services'  means  an 
array  of  services  provided  to  adoptive  par- 
ents, adopted,  children  and  siblings  of 
adopted  children,  follovring  a  legal  adop- 
tion, which  may  include  tmt  not  be  limited 
to  individual  counseling,  group  counseling, 
family  counseling  and  case  managevient " 

SKC  Ml  FKOCKAM  TO  l.\C/t£ASE  THE  StflBSR  OF 
FSKMAyEXT  PLACKMESTS  OF  CHIL- 
DREft  LEGALLY  FREE  FOR  ADOPTION. 

The  Act  is  amended  by— 

11)  redesignating  section  205  as  section 
206;  and 

t2J  inserting  after  section  204  the  foUoio- 
ing  new  section: 

"PROGRAM  TO  INCRXASE  THE  SimBER  OF  PERMA- 
NENT PLACEMENTS  OF  CHILDREN  LEGALLY  FREE 
FOR  ADOPTION 

"Sec.  205.  (a)  The  Secretary  is  authorized 
to  enter  into  agreements  with  each  State  to 
provide  bonus  payments  as  provided  in  sub- 
section (b)  for  the  purpose  of  increasing  the 
number  of  permanent  placements  of  chil- 
dren who  are  legally  free  for  adoption  as  of 
August  1,  1987. 

'(b)  For  each  fiscal  year,  the  Secretary 
shall  pay  (subject  to  the  provisions  of  sec- 
tion 206)  to  each  State  an  amount  baaed  on 
the  increase  in  the  percentage  of  placements 
of  children  legally  free  for  adoption  from  the 
second  preceding  fiscal  year  to  the  preceding 
fiscal  year. 

"Id  Each  State  entering  into  an  agree- 
ment under  this  section  shall  submit  an  ap- 
plication to  the  Secretary  for  each  fiscal 
year  in  a  form  and  manner  determined  to  be 
appropriate  by  the  Secretary.  Each  applica- 
tion shall  include  verification  of  the  place- 
ments described  in  subsection  (a). 

"(dXl)  Payments  under  this  section  shall 
begin  during  fiscal  year  1989.  Payments 
under  this  section  during  any  fiscal  year 
shall  not  exceed  SI. 000.000.  No  payment  may 
be  made  under  this  section  unless  an 
amount  in  excess  of  1 5.000.000  is  appropn- 
ated  for  such  fiscal  year  under  section 
2061a)  of  thU  Act 

"(2)  Any  payment  made  to  a  State  under 
this  section  which  is  not  used  by  siich  State 
for  the  purpose  provided  in  subsection  la) 
during  the  fiscal  year  payment  is  made  shall 
revert  to  the  Secretary  on  October  1st  of  the 
next  fiscal  year  and  shall  be  used  to  carry 
out  the  purposes  of  this  Act ". 

SKC  H4.  AVTHORUATION  OF  APPROPRIATIONS 

Section  206  of  the  Act  142  U.S.C.  5115),  as 
redesignated  by  section  203  of  this  Act,  is 
amended  by— 

11)  inserting  "la)"  before  '"There  are  au- 
thorized": 

12)  inserting  at  the  end  thereof  the  follow- 
ing: "There  are  authorized  to  be  appropri- 
ated tl, 000,000  for  fiscal  year  1988.  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1989,  1990,  and  1991  for  the  purpose  of  car- 
rying out  this  Act 

"lb)  There  are  authorized  to  6e  appropri- 
ated tl. 000,000  for  fiscal  year  1988.  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1989,  1990,  and  1991  for  the  purpose  of  car- 
rying out  section  203(b)IS).  There  are  au- 
thorized to  be  appropriated  1 1.000,000  for 
fiscal  year  1988,  and  such  sums  as  may  b« 
necessary  for  fiscal  years  1989,  1990.  and 
1991  for  the  purpose  of  carrying  out  section 
203lb)l6). ". 

rmS  III— FAMILY  VIOLENCE  PREVENTION 
AND  SERVICES  ACT,  REAITHORIZATION 

SEC.    J»L    REMOVAL    OF    THREE-YEAR    UMTT    ON 
CKANTS  FOR  SHELTERS 

Section  3031c)  of  the  Family  Violence  Pre- 
vention    and     Services     Act     142     U.S.C. 


104021c))   is  amended   by  striking  out   the 
second  sentence. 

SEC  Jtt  REAITHORIZATION 

Section  3101a)  of  the  Family  VUUence  Pre- 
vention and  Services  Act  142  U.S.C. 
10409(a))  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ",  and  t26.000.000  for  fiscal  year 
1988.  and  such  sums  as  are  necessary  for 
fiscal  years  1989.  1990,  and  1991.  ". 

AMXifDicxirr  NO.  iiaa 
(Purpooe:  To  make  certain  technical   and 

conforming    amendment    and    to    add    a 

study  on  child  abuse  In  alcoholic  families) 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  t>ehalf  of 
Senators  Dodd  and  Thurmond. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Dodd,  for  himaelf  and  Mr. 
THmufOND.  proposes  an  amendment  num- 
bered 1122. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  21.  strike  out  lines  8  through  15 
and  Insert  in  lieu  thereof  the  following: 

SEC.  101.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  5  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (43  U.S.C.  5104)  (hereaf- 
ter In  this  title  referred  to  as  the  "Acf)  is 
amended  by  striking  out  the  first  two  sen- 
tences and  inserting  in  lieu  thereof  the  fol- 
lowing: "There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  Act 
$48,000,000  for  fiscal  year  1988.  $55,000,000 
for  fiscal  year  1989.  $60,000,000  for  fiscal 
year  1990.  and  $66,500,000  for  fiscal  year 
1991.". 

On  page  22.  line  2.  strike  out  "in"  and 
Insert  in  lieu  thereof  "relating  to". 

On  page  22.  strike  out  beginning  with  "the 
general"  on  line  10  through  "parent"  on 
line  13.  and  insert  In  lieu  thereof  the  follow- 
ing: "the  general  public  who  are  individuals 
knowledgeable  In  child  abuse  prevention, 
treatment,  or  research.  Including  the  fields 
of  social  services,  law  (including  the  Judici- 
ary), and  medicine,  or  who  are  representa- 
tives of  adolescents,  parent". 

On  page  22.  line  24.  strike  out  "and". 

On  page  23.  line  15.  after  "collected" 
insert  "under  paragraph  (11)". 

On  page  23.  line  16.  strike  out  "under 
clause  (11)". 

On  page  23.  line  17.  after  "of  Insert 
"the". 

On  page  23.  strike  out  beginning  with  line 
19  through  line  23. 

On  page  23.  strike  out  lines  24  and  25.  and 
Insert  In  lieu  thereof  "Section  4(g)  of  the 
Act  (42  U.S.C.  5103)  is". 

On  page  24.  line  11.  after  "Secretary" 
Insert  a  (x>mina. 

On  page  25.  strike  out  lines  19  through  21 
and  insert  in  lieu  thereof  the  following: 

(1)  how  Individual  legal  representation  of 
children  In  cases  of  child  abuse  or  neglect 
has  been  provided  in  each  State:  and 

On  page  26.  line  19,  after  "grants"  insert 
"to". 

On  page  27.  line  7.  strike  out  "(A)"  and 
insert  in  lieu  thereof  "(1)". 

On  page  27.  line  11,  strike  out  "(B)"  and 
insert  in  lieu  thereof  "(2)". 


On  page  39.  lines  2  and  3.  strike  out  "in- 
cluding programs  and  projects  for  parent 
self  help"  and  insert  In  lieu  thereof  "as  the 
Secretary  may  approve,  including  programs 
and  projects  for  parent  self-help". 

On  page  29,  line  6.  after  "neglect"  insert  a 
comma. 

On  page  29.  lines  8  and  9.  strike  out  ".  as 
the  Secretary  may  approve". 

On  page  29.  line  10.  after  "sentence" 
Insert  "of". 

On  page  29.  line  21.  strike  out  "a  child 
who  dies"  and  Insert  In  lieu  thereof  "chil- 
dren who  die". 

On  page  31.  line  20,  strike  out  "an"  and 
insert  in  lieu  thereof  "and". 

On  page  32,  lines  22  and  23,  strike  out  ", 
intergovernmental,  and  within  the  Federal 
Government,"  and  Insert  in  lieu  thereof 
"limitations  on  and  Intergovernmental  and 
Federal". 

On  page  32,  lines  24  and  25,  strike  out 
"health"  and  strike  out  "infant  mortality" 
and  insert  in  lieu  thereof  "child  and  youth 
death  rates". 

On  page  33,  line  3.  strike  out  "high  Infant 
mortality  rates"  and  Insert  in  lieu  thereof 
"high  child  and  youth  death  rates". 

On  page  33.  line  13.  strike  out  "within" 
and  insert  in  lieu  thereof  "in". 

On  page  35.  line  8.  strike  out  "rate"  and 
insert  in  lieu  thereof  "rates". 

On  page  36.  line  16.  strike  out  "place"  and 
insert  in  lieu  thereof  "places". 

On  page  36.  lines  IS  and  19.  strike  out  "af- 
firmation" and  insert  in  lieu  thereof  "affir- 
mations". 

On  page  36.  line  23.  strike  out  "commis- 
sion" and  insert  in  lieu  thereof  "Commls 
sion". 

On  page  37.  between  lines  10  and  11. 
Insert  the  following: 

SEC.  116.  CHILD  ABUSE  AND 
ALCOHOUC  FAMILIES 

(a)  Study.— The  Director  of  the  National 
Center  on  Child  Abuse  and  Neglect  shall 
conduct  a  study  of  the  incidence  of  child 
abuse  in  alcoholic  families  and  the  relation- 
ship between  child  abuse  and  familial  alco- 
holism. 

(b)  Rkport.— Not  later  than  2  years  after 
the  date  of  enactment  of  tills  Act,  the  Direc- 
tor shall  report  to  the  appropriate  commit- 
tees of  Congress  with  respect  to  the  study 
conducted  pursuant  to  subsection  (a).  The 
report  shall  include— 

( 1 )  .he  Information  and  data  gathered: 

(2)  an  analysis  of  such  information  and 
data:  and 

(3)  recommendations  on  how  to  prevent 
child  abuse  In  alcoholic  families. 

On  page  37,  strike  out  lines  14  through  17 
and  Insert  in  lieu  thereof  the  following 

Section  203(b)  of  the  Child  Abuse  Preven- 
tion Treatment  and  Adoption  Reform  Act 
of  1978  (42  U.S.C.  5113(b))  (hereafter  in  this 
title  referred  to  as  the  "Act")  Is  amended— 

(1)  by  redesignating  paragraphs  (5),  (6), 
and  (7)  as  paragraphs  (6),  (7),  and  (8).  re- 
spectively: and 

(2)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

On  page  38.  strike  out  lines  11  through  13 
and  Insert  in  lieu  thereof  the  following: 

SEC.  in.  POST-LEGAL  ADOPTION  SERVICEa 

Section  203(b)  of  the  Act  (42  U.S.C. 
5113(b)>  (as  amended  by  section  201)  is  fur- 
ther amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  (as  previously  redesignated  by  sec- 
tion 201)  as  paragraphs  (7).  (8).  and  (9).  re- 
spectively; and 


(2)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

On  page  39  line  7.  Insert  a  period  after  the 
quotation  marks. 

On  page  41,  line  21,  strike  out  "the  period 
at  the  end  thereof"  and  insert  in  lieu  there- 
of "all  that  follows  'to  carry  out  the  provi- 
sions of  this  title' ". 

On  page  41.  line  22.  strike  out  ",  and 
$26,000,000"  and  insert  in  lieu  thereof 
"$26,000,000". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1122)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  DODD.  Mr.  President,  today  the 
Senate  addresses  the  serious  problems 
presented  by  child  abuse  and  neglect, 
family  violence,  and  growing  numbers 
of  special  needs  children  without  per- 
manent families.  By  moving  to  reau- 
thorize the  Child  Abuse  Prevention 
and  Treatment  Act,  the  Adoption  Op- 
portunities Act.  and  the  Family  Vio- 
lence Prevention  and  Services  Act,  the 
Senate  supports  a  critical  effort  to 
strengthen  families  and  to  prevent 
children  from  growing  up  at  risk  in 
this  country. 

As  chairman  of  the  Subcommittee 
on  Children,  Families,  Drugs  and  Alco- 
holism. I  was  very  pleased  to  have  my 
distinguished  ranking  minority 
member.  Senator  Thurmowd,  join  me 
in  introducing  S.  1663,  "The  Child 
Abuse  Prevention  and  Treatment  Act 
Reauthorization  of  1987"  on  August  7, 
1987.  He  played  a  major  role  in  devel- 
oping this  legislation  and  has  provided 
invaluable  assistance  throughout  the 
subcommittee  and  committee  process. 

We  are  pleased  to  have  been  Joined 
In  sponsoring  this  legislation  by  other 
distinguished  members  of  the  Commit- 
tee on  Labor  and  Human  Resources, 
including  the  Chair  and  ranking  mi- 
nority member.  Senators  Kenwedy  and 
HA"rcH,  and  Senators  Hahkin,  Matsd- 
NAGA.  Simon.  Pell,  Weicker,  Adams, 
Cochran,  Mikulski,  Metzenbaum. 
Staftord,  and  Qua^xxb.  The  committee 
unanimously  approved  the  legislation 
on  October  9,  1987.  We  have  also  been 
joined  in  sponsoring  this  reauthoriza- 
tion by  several  distinguished  col- 
leagues not  on  the  committee,  includ- 
ing Senators  Dttrenberger,  Cranston, 
DeConcini.  and  Chafee. 

The  Federal  Government  has  a  very 
strong  leadership  role  to  play  in  com- 
bating child  abuse  and  family  violence 
and  in  encouraging  the  placement  of 
special  needs  children  with  permanent 
families.  Our  efforts  to  support  and 
strengthen  that  leadership  role  within 


the  context  of  reauthorizing  the  Child 
Abuse  Prevention  and  Treatment  Pro- 
gram, the  Adoption  Opportunities 
Program,  and  the  Family  Violence 
Prevention  and  Services  Program  are 
described  Ijelow. 

CHILD  ABUSE  REAITTRORIZATION 

As  witnesses  testified  at  the  child 
abuse  reauthorization  hearing  held  in 
the  subcommittee  on  April  1,  1987, 
even  by  conservative  estimates  reports 
of  child  deaths  from  abuse  or  neglect 
jumped  23  percent  nationwide  be- 
tween 1985  and  1986.  The  victims  are 
more  often  than  not  our  youngest  citi- 
zens, with  many  falling  to  reach  their 
first  birthdays.  Some  die  as  a  result  of 
serious  physical  abuse.  Others  die 
from  injuries  sustained  while  home 
alone  without  any  adult  supervision. 
Yet  others  clie  because  their  families 
fail  to  secure  timely  and  adequate 
medical  care.  Whatever  the  cause, 
their  deaths  diminish  our  families,  our 
communities,  and  our  country. 

Perhaps  even  more  tragically,  these 
deaths  do  not  stand  alone.  Infant 
deaths  associated  with  poor  maternal 
and  child  health  care  in  parts  of  our 
cities  are  as  high  as  those  In  some  of 
the  poorest  developing  nations,  rank- 
ing us  at  the  bottom  of  20  industrial- 
ized nations  with  respect  to  infant 
mortality.  The  teenage  suicide  rate 
which  peaked  in  1977  has  begun  to 
climb  again  in  alarming  clusters.  And 
Injuries  remain  the  single  biggest 
killer  of  children  after  the  first  year  of 
life.  Young  people  between  the  ages  of 
15  to  24  years  of  age  are  four  times 
more  likely  to  die  from  car  crashes, 
drownings,  firearms,  and  fires  than 
from  any  other  cause. 

This  country  already  has  the  dubi- 
ous distinction  of  being  the  only  indus- 
trialized nation  in  which  children  con- 
stitute the  poorest  age  group.  We  also 
have  the  highest  teenage  pregnancy 
and  infant  mortality  rates  in  the  West- 
em  industrialized  world.  To  add  high 
rates  of  child  and  youth  deaths  across 
the  board  to  this  profile  of  American 
childhood  would  be  untenable.  And 
given  that  the  numbers  of  child  deaths 
in  this  country  appear  to  be  climbing, 
the  legislation  being  acted  upon  today 
would  mandate  an  immediate  Federal 
focus  on  this  crisis.  Under  this  legisla- 
tion, a  Presidential  commission  would 
report  within  one  year  on  the  causes 
and  possible  remedies  for  child  deaths 
associated  with  abuse,  neglect,  poor 
health  care,  sudden  infant  death  syn- 
drome, accidental  injuries,  and  suicide. 

Given  that  we  lack  uniform  data  on 
child  and  youth  deaths  both  within 
and  across  States,  this  legislation 
would  also  help  establish  the  uniform 
collection  of  such  reports.  We  know 
more  about  the  number  of  stolen 
autos  in  this  country  than  the  number 
of  children  whose  lives  are  snuffed  out 
by  fires  while  home  alone.  Yet,  with- 
out such  vital  Information,  we  will 
continue  to  look  at  such  deaths  as  iso- 


lated incidents,  failing  to  prevent  or 
combat  them  in  any  coordinated  fash- 
ion. 

What  little  we  do  know  about  child 
deaths  should  give  us  greater  cause  for 
alarm.  We  know  that  in  as  many  as  25 
to  50  percent  of  all  child  abuse  fatali- 
ties last  year,  the  families  Involved 
were  already  known  to  local  child  pro- 
tective service  agencies  and  workers. 
In  at  least  one  State,  every  child  death 
involved  a  child  previously  Identified 
as  having  been  abused  or  neglected.  It 
therefore  makes  good  sense  to  exam- 
ine this  rise  in  child  deaths  within  the 
context  of  the  reauthorization  of  the 
Child  Abuse  Prevention  and  Treat- 
ment Act. 

Child  abuse  fatalities,  however, 
should  not  stop  us  from  examining 
some  of  the  very  real  progress  made  as 
a  result  of  this  landmark,  albeit  rela- 
tively modest,  program.  In  many  ways, 
over  the  past  decade  this  legislation 
has  had  great  sucx^ess  in  encouraging 
and  assisting  48  States  to  establish 
special  procedures  to  prevent,  identify 
and  treat  child  abuse  and  neglect.  Per- 
haps the  most  eminent  and  su(x;essful 
peer  group  working  with  abusive  par- 
ents from  Connecticut  to  California, 
parents  anonj^mous,  was  started  with 
seed  money  from  this  act.  And  the  Na- 
tional Center  on  Child  Abuse  and  Ne- 
glect was  founded,  to  make  the  pre- 
vention and  treatment  of  chUd  mal- 
treatment a  foremost  priority  In  this 
country. 

Other  real  signs  of  progress  are  nu- 
merous. As  I  reviewed  in  two  previous 
hearings  of  the  Senate  children's 
caucus  I  cochalr,  the  surge  in  reports 
of  child  sexual  abuse  in  recent  years 
demonstrates  greatly  increased  public 
awareness  and  concern.  And  overall 
prevention  efforts,  augmented  by  chil- 
dren's trtist  funds  in  some  40  States, 
have  made  real  strides.  As  the  author 
of  the  Federal  Challenge  Grant  Pro- 
gram for  children's  trust  funds.  I 
intend  to  hold  oversight  hearings  spe- 
cifically on  prevention  sometime  next 
year.  With  respect  to  the  bUl  being 
acted  upon  today,  however,  the  crisis 
presented  by  child  deaths  sends  us  a 
clear  signal  that  imderfunded  and 
overburdened  local  and  State  child 
abuse  agencies  need  immediate  assist- 
ance. 

To  the  detriment  of  children  and 
families,  the  Prevention  and  Treat- 
ment Act  has  never  been  well-funded. 
In  1981.  the  authorization  levels  were 
<nit  in  half  and  any  separate  fimding 
for  sexual  abuse  projects  was  eliminat- 
ed. Although  an  amendment  I  offered 
3  years  ago  to  restore  such  funding 
was  eventually  enacted,  we  are  only 
now  starting  to  ca.U:h  up  to  where  we 
were  6  years  t*o  with  respect  to  Feder- 
al leadership  in  the  area  of  child 
abuse. 

In  the  meantime,  reports  of  abuse 
and  neglect  have  skyrocketed  within 
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the  past  decade.  In  my  State  of  Con- 
necticut and  other  States,  the  increase 
in  reported  cases  of  physical  and 
sexual  abuse  has  been  dramatic.  Such 
staggering  Increases  have  only  exacer- 
bated absenteeism,  burnout,  and  turn- 
over among  child  protective  service 
workers.  In  one  New  York  City  agency 
last  year,  86  percent  of  the  staif  either 
transferred  or  quit.  Another  agency  In 
Florida  reported  workers  struggling 
with  100  cases  or  more  as  a  result  of 
staff  turnover. 

At  the  same  time,  cutbacks  in  Feder- 
al funding  has  forced  many  States  to 
make  hard  choices  indeed.  As  the 
Child  Welfare  League  of  America  re- 
vealed last  year  in  a  study  of  child 
abuse,  workers  and  agencies  all  too 
often  must  make  investigating  reports 
of  the  neglect  and  abuse  of  older  chil- 
dren a  lower  priority,  based  on  the 
theory  that  older  children  can  at  least 
run  away  from  abusive  homes. 

Thus,  although  we  have  been  able  to 
add  a  modest  increase  in  the  authori- 
zation levels  for  the  Child  Abuse  Pre- 
vention and  Treatment  Act,  I  wish 
they  were  higher.  Last  year,  the  Na- 
tional Center  on  Child  Abuse  and  Ne- 
glect [NCCAN]  was  only  able  to  fund 
one  out  of  every  four  grant  applica- 
tions it  received.  Although  these  na- 
tional center  applications  account  for 
one-sixth  of  all  those  sent  to  the  over- 
all Office  of  Human  Development 
Services  [OHDS],  the  national  cen- 
ter's budget  amounts  to  only  1  percent 
of  the  funds  spent  within  OHDS.  This 
is  surely  an  expression  of  critical  need 
from  the  field  for  more  funds  to  ad- 
dress the  prevention,  identification, 
and  treatment  of  child  abuse  and  ne- 
glect. 

In  order  to  strengthen  the  National 
Center  on  Child  Abuse  and  Neglect, 
this  bill  would  authorize  the  appoint- 
ment of  a  director  with  experience  in 
child  abuse  and  neglect.  Professional 
staff  would  likewise  demonstrate  ex- 
pertise in  the  field.  And,  to  encourage 
the  participation  for  outside  experts 
most  effectively,  this  bill  would  in- 
crease the  number  of  public  members 
on  the  Advisory  Board  on  Child  Abuse 
and  Neglect,  including  those  with  ex- 
pertise in  prevention,  treatment,  re- 
search, social  services,  law  enforce- 
ment and  the  judicial  system,  and 
medicine,  as  well  as  representatives  of 
adolescent,  parent  self-help  and  volun- 
tary organizations.  This  board  would 
then  advise  and  consiilt  with  the  Na- 
tional Center  on  Long-Range  Planning 
and  Proposed  Research  Priorities. 

This  bill  would  require  that  a  major- 
ity of  the  discretionary  research  and 
demonstration  grants  be  focused  on 
prevention.  It  would  also  place  a  prior- 
ity on  long  term  research,  by  extend- 
ing from  three  to  5  years  the  limita- 
tion on  research  grant  awards.  It  calls 
for  a  study  on  the  incidence  of  child 
abuse  among  chUdren  with  handicaps 
including     children     in     out-of-home 


placements,  the  relationship  t>etween 
child  abuse  and  children's  handicap- 
ping conditions,  and  the  incidence  of 
children  developing  handicapping  con- 
ditions as  a  result  of  abuse  or  neglect. 
It  also  calls  for  a  study  on  the  Guardi- 
an-Ad-Litem  Program,  in  an  effort  to 
Improve  further  the  representation  of 
children  in  the  courts.  Moreover.  It 
calls  for  a  study  on  the  incidence  and 
relationship  between  child  abuse  and 
familial  alcoholism. 

By  expanding  innovative  project  au- 
thority to  include  home  health  visitor 
programs,  programs  aimed  at  prevent- 
ing or  treating  alcohol  related  child 
abuse  and  neglect,  and  training  for 
those  seeking  to  curb  the  abuse  of 
child  with  handicaps,  this  bill  address- 
es several  serious  concerns.  Recogniz- 
ing the  importance  of  parental  self- 
help  in  combating  child  abuse,  this 
legislation  would  also  include  support 
for  a  national,  parent  self-help  pro- 
gram of  demonstrated  effectiveness. 
The  Secretary  would  also  be  encour- 
aged to  fund  interagency  demonstra- 
tion programs. 

Last  but  not  least,  this  bill  would 
extend  temporary  waivers  for  several 
States  who  have  been  acting  in  good 
faith  to  come  into  compliance  with  the 
act. 

Three  years  ago,  I  was  pleased  to 
join  with  my  colleagues  across  the 
aisle  to  address  the  very  real  problems 
symbolized  by  the  medical  neglect  of 
so-called  baby  Doe  infants.  We  worked 
very  hard  to  craft  compromise  lan- 
guage encouraging  States  to  develop 
special  procedures  to  prevent  such 
tragedies.  Under  this  legislation,  we 
will  pay  the  same  painstaking  atten- 
tion to  the  very  real  crisis  presented 
by  child  abuse  deaths.  To  do  any  less 
shortchanges  the  future  of  our  fami- 
lies, our  communities,  and  our  Nation. 

ADOPTION  OPPORTtmiTlES 

I  am  especially  pleased  that  the 
Adoption  Opportunities  Program  is 
being  reauthorized.  This  program  is 
aimed  at  promoting  the  adoption  of 
the  more  than  36.000  special  needs 
children  who  are  in  foster  care  and 
waiting  for  adoptive  families.  This  pro- 
gram exemplifies  the  important  lead- 
ership role  the  Federal  Government 
can  play  with  States  and  localities  to 
facilitate  improvements  in  critical 
areas.  Surely  few  things  can  be  more 
critical  than  assuring  a  permanent 
home  for  special  needs  children  wait- 
ing for  adoptive  families. 

Children  are  deemed  to  have  "spe- 
cial needs"  because  of  age,  handicap- 
ping conditions,  or  being  a  member  of 
a  sibling  group  or  a  minority  group. 
These  special  needs  can  lead  to  chil- 
dren lingering  in  foster  care  for  years 
while  waiting  for  an  adoptive  family. 
During  the  1980's,  these  special  needs 
children  have  Increasingly  been  mem- 
bers of  minority  groups.  It  is  now  esti- 
mated that  about  42  percent  of  the 
children    in    foster   care    waiting    for 


adoptive  families  are  minorities.  More- 
over, according  to  recent  data  from 
States  participating  in  the  Voluntary 
Cooperative  Information  System,  the 
majority  of  children  whose  adoptions 
were  finalized  for  the  last  reporting 
period  were  white— 64  percent — com- 
pared to  19  percent  who  were  black,  6 
percent  who  were  Hispanic,  and  10 
percent  who  were  from  other  catego- 
ries. 

Adoption  agencies  have  made  great 
strides  in  the  last  decade,  however,  in 
placing  special  needs  children  in  adop- 
tive families.  But  along  with  their  suc- 
cesses in  finding  homes  for  these  chil- 
dren, adoption  agencies  and  adoptive 
families  have  recognized  the  need  to 
extend  services  to  these  families  after 
the  adoption  has  been  legalized.  These 
services  have  come  to  be  known  as 
"post-legal  adoption  services."  Chil- 
dren who  are  older  and  who  have  been 
in  substitute  care  for  a  number  of 
years,  and  those  who  have  physical  or 
mental  handicaps  or  who  have  faced 
other  barriers  to  being  placed  in  per- 
manent homes,  often  need  special  care 
in  order  to  make  a  positive  aidjustment 
with  their  adoptive  families.  Unfortu- 
nately, many  agencies  still  do  not  have 
the  resources  or  expertise  required  to 
provide  these  services  to  families  in 
need. 

In  light  of  these  growing  needs  in 
the  adoption  community,  the  Adop- 
tion Opportunities  Program  has  been 
amended  to  address  these  problems. 
First,  we  have  added  a  new  demonstra- 
tion grant  priority  aimed  at  increasing 
the  number  of  minority  children— who 
are  in  foster  care  and  free  for  adop- 
tion—placed in  adoptive  families,  with 
a  special  emphasis  on  the  recruitment, 
assessment  and  processing  of  prospec- 
tive minority  adoptive  families.  Expe- 
rience has  shown  that  targeted  public 
awareness  campaigns  can  be  a  very  ef- 
fective method  or  recruiting  adoptive 
families  for  special  needs  children. 
Thus,  we  are  placing  new  emphases  on 
using  assessment  and  processing  strat- 
egies to  prevent  prospective  adoptive 
families  from  "dropping  out"  of  the 
screening  process. 

In  order  to  assure  continued  success 
in  placing  minority  children  in  adop- 
tive families,  agencies  receiving  fund- 
ing to  carry  out  these  activities  which 
document  that  they  have  had  an  in- 
crease in  appropriate  placements  will 
be  eligible  for  renewal  grants. 

Finally,  in  order  to  expand  the  suc- 
cess of  these  activities,  agencies  receiv- 
ing grants  to  carry  out  these  activities 
must  include  a  component  to  train 
other  organizations  interested  in  con- 
ducting such  activities. 

Second,  we  have  added  a  new  demon- 
stration grant  priority  to  fund  post- 
legal  adoption  services.  In  establishing 
this  new  grant  priority,  our  hope  is  to 
expand  the  availability  and  quality  of 
these  services.  These  services  are  de- 
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signed  to  retain  the  mission  of  the 
adoption  opportujiities  program— pro- 
vision of  services  to  families  who  have 
adopted  special  needs  children.  Howev- 
er, in  recognition  of  the  growing 
demand  for  such  services  by  all  tsrpes 
of  adoptive  families,  we  have  also  In- 
cluded two  provisions  to  broaden  the 
availability  of  such  services.  Agencies 
receiving  funding  to  carry  out  post- 
legal  adoption  service  activities  will  be 
eligible  for  renewal  grants  if  they  doc- 
ument the  effectiveness  of  these  serv- 
ices during  the  prior  funding  period. 
And  such  agencies  must  also  include  a 
component  to  train  other  organiza- 
tions interested  in  providing  post-legal 
adoption  services. 

Finally,  because  of  the  continuing 
need  to  assure  children  in  substitute 
care  a  permanent  family,  we  have 
added  a  new  section  to  strengthen 
agencies'  efforts  to  speed  up  adoptive 
placements  for  all  special  needs  chil- 
dren who  are  waiting  for  adoptive 
families.  The  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services  is 
authorized  to  make  bonus  payments  to 
the  States  with  adoption  programs  in- 
creasing the  rate  of  placement  of  such 
children  in  adoptive  families. 

rAMU,Y  VIOLEWCE 

I  am  very  pleased  that  we  have 
strong  bipartisan  support  for  the  reau- 
thorization of  the  Family  Violence 
Prevention  and  Services  Program. 
Since  this  program's  inception  in  1984. 
it  has  already  provided  the  impetus 
for  many  States  and  localities  to  in- 
crease or  improve  their  services  to  vic- 
tims of  family  violence.  In  my  own 
home  State  of  Connecticut,  for  exam- 
ple, two-thirds  of  the  grant  moneys 
made  available  to  the  State  through 
this  program  were  used  last  year  to 
help  the  statewide  network  of  18  shel- 
ters to  carry  out  their  activities.  The 
remaining  one-third  was  used  to  sup- 
plement statewide  training  and  techni- 
cal assistance  projects.  One  of  these 
projects  was  the  development  of  a  lay 
person's  guide  to  the  new  Connecticut 
"Family  Violence  Prevention  and  Re- 
sponse Act,"  for  use  by  police  depart- 
ments, legal  aid  offices,  and  hospitals. 

I  think  the  need  for  services  to  vic- 
tims of  family  violence  goes  without 
question.  As  we  heard  from  the  wit- 
nesses at  our  reauthorization  hearing 
on  this  act  held  earlier  this  spring,  it  is 
estimated  that  about  1.8  million  Amer- 
ican women  are  beaten  each  year  in 
their  own  homes.  Further,  every  other 
woman  requesting  shelter  services  still 
must  be  turned  away  because  of  a  lack 
of  space.  Equally  as  tragic,  in  40  per- 
cent of  domestic  violence  cases,  chil- 
dren are  also  the  victims.  I  believe  in 
the  fact  of  this  evidence,  it  is  critical 
that  the  Federal  Government  contin- 
ue its  leadership  role  in  this  field. 

The  consensus  of  Members  on  both 
sides  of  the  aisle  is  to  continue  this 
program  at  an  authorization  level  of 
$26  million.  These  funds  are  needed  to 


build  on  the  important  steps  States 
and  localities  have  been  taking  to  in- 
crease the  availability  and  accessibility 
of  services  to  family  violence  victims. 
Due  to  the  desire  not  to  disrupt  cur- 
rent services  in  States  where  they  do 
not  have  the  capacity  to  open  new 
shelters,  the  provision  restricting  shel- 
ter grants  to  3  years  has  been  elimi- 
nated. 

In  closing,  Mr.  President,  the  Child 
Abuse  Prevention  and  Treatment  Act, 
the  Adoption  Opportimltles  Act,  and 
the  Family  Violence  Prevention  and 
Services  Act  are  three  essential  ele- 
ments of  an  effort  to  strengthen  fami- 
lies in  this  country.  They  deserve  our 
strong  and  unanimous  support.  To 
ensure  that  support  is  continued,  I 
urge  my  colleagues  to  join  us  in  enact- 
ing the  "Child  Abuse  Prevention  and 
Treatment  Act  Reauthorization  of 
1987." 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  reauthorization  of 
the  Child  Abuse  Prevention  and  Treat- 
ment Act.  The  importance  of  this  leg- 
islation is  underscored  by  the  biparti- 
san support  it  has  received  in  the 
Committee  on  Labor  and  Human  Re- 
sources. I  would  like  to  thank  all  the 
members  of  the  Labor  Committee  for 
their  cooperation  on  this  bill — espe- 
cially Senator  Dodd,  chairman  on  the 
Subcommittee  on  Children.  Families. 
Drugs  and  Alcoholism,  and  Senators 
TmnucoND  and  Hatch. 

It  is  estimated  that  during  1985  and 
1986  child  abuse  fatalities  in  this  coun- 
try increased  by  23  percent.  Many  ex- 
perts have  said  that  a  variety  of  socio- 
economic trends  and  changes  are  re- 
sponsible for  this  increase.  But  the 
fact  remains  that  the  incidence  of 
child  abuse  seems  to  be  on  the  in- 
crease. This  is  a  national  disgrace.  The 
Child  Abuse  Prevention  and  Treat- 
ment Act  reauthorized  by  this  biU  will 
make  an  important  contribution  to  re- 
ducing child  abuse  in  this  country. 

This  reauthorization  also  covers  two 
other  important  programs,  the  Adop- 
tion Opportunities  Act  and  the  Family 
Violence  Prevention  and  Services  Act. 
Both  of  these  programs  are  essential  if 
we  are  to  confront  the  tragic  problems 
facing  many  of  America's  families  and 
young  people. 

The  Adoption  Opportunities  Pro- 
gram provides  support  for  the  difficult 
and  sensitive  process  of  placing  special 
needs  children  in  loving,  permanent 
adoptive  homes.  We  have  amended  the 
act  in  this  bill  to  provide  increased 
funds  for  the  recruitment  of  minority 
adoptive  families  and  the  provision  of 
postlegal  adoptive  services.  We  have 
also  added  a  provision  which  will  im- 
prove the  placement  of  foster  care 
children  who  are  legally  free  for  adop- 
tion. 

This  bill  is  a  new  phase  in  an  ongo- 
ing effort  to  fight  child  abuse  and  the 
multitude  of  social  problems  that  arise 
as  a  result  of  child  abuse.  Child  abuse 


and  family  violence  know  no  bound- 
aries and  our  attempts  to  confront  and 
defeat  them  should  know  no  bounds.  I 
urge  the  adoption  of  this  bill. 

Mr.  THURMOND.  Mr.  President, 
today  we  are  considering  legislation  to 
reauthorize  programs  under  the  Child 
Abuse  Prevention  and  Treatment  Act 
and  the  Family  Violence  Prevention 
and  Services  Act. 

Mr.  President,  the  growth  in  report- 
ed incidents  of  child  abuse,  as  well  as 
research  suggesting  that  such  abuse 
may  have  long-term  negative  results 
for  both  the  child  and  society,  have  in- 
creased concerns  regarding  the  preven- 
tion of  child  abuse,  and  treatment  for 
abused  children. 

According  to  recent  statistics,  there 
are  now  1.9  million  reported  cases  a 
year  of  child  mistreatment,  of  which 
39  percent  were  substantiated  upon  in- 
vestigation. National  data  collected  by 
the  American  Humane  Association  in- 
dicates an  increase  of  121  percent  In 
child  abuse  and  neglect  cases  over  the 
last  10  years.  While  this  increase  is 
due  in  part  to  better  reporting  prac- 
tices, it  nonetheless  imderscores  the 
seriousness  of  the  problem. 

Protecting  our  children  from  abuse 
and  neglect  is  the  responsibility  of  ev- 
eryone. Government  programs  alone 
wlU  not  solve  this  problem.  We  must 
involve  families,  professionals,  commu- 
nities, the  private  sector,  and  national 
and  local  organizations. 

The  role  of  the  Federal  Government 
is  to  provide  national  leadership  and 
to  assist  States  and  local  communities 
in  developing,  expanding,  and  improv- 
ing programs  to  prevent,  identify,  and 
treat  child  abuse  and  neglect. 

Furthermore,  parents  have  the 
prime  responsibility  for  protecting 
their  children.  The  experience  of 
social  programs  over  the  last  25  years 
indicates  that  services  to  assist  parents 
in  carrying  out  this  responsibility  are 
best  planned  and  provided  at  the  local 
level. 

Mr.  President,  Federal  support  in 
this  area  has  largely  been  channeled 
through  the  Child  Abuse  Prevention 
and  Treatment  Act.  This  act  provides 
for  four  programs  relating  to  the  pre- 
vention and  treatment  of  child  abuse. 

These  programs  are:  First,  State 
grants  for  activities  related  to  prevent- 
ing and  treating  child  abuse  and  ne- 
glect; second,  discretionary  grants  for 
research  and  demonstration  projects 
related  to  preventing  and  treating 
child  abuse  and  neglect;  third.  State 
grants  to  implement  procedures  and 
programs  mandated  by  the  Child 
Abuse  Amendments  of  1984  to  respond 
to  reports  of  medical  neglect  of  dis- 
abled infants  with  life-threatening 
conditions;  and  fourth,  demonstration 
grants  related  to  prevention  of  family 
violence.  In  addition,  funds  are  ear- 
marked for  research  and  demonstra- 
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tlon  projects  specifically  relating  to 
child  sexual  abuse. 

Many  of  these  programs  have  been 
in  place  for  over  13  years  and  enjoy 
wide  congressional  support. 

Mr.  President,  within  the  Child 
Abuse  Prevention  and  Treatment  Act 
is  the  Adoption  Opportunities  Pro- 
gram. Many  thousands  of  children 
remain  in  institutions  or  foster  homes 
solely  because  of  legal  or  other  bar- 
riers to  their  placement  in  permanent 
adoptive  homes.  The  purpose  of  the 
Adoption  Opportunities  Program  is  to 
facilitate  the  elimination  of  unneces- 
sary barriers  to  adoption  and  to  pro- 
vide permanent  and  loving  home  envi- 
ronments for  children  who  would  ben- 
efit by  adoption,  particularly  children 
with  special  needs. 

Mr.  President,  initiatives  supported 
imder  this  program  include  the  devel- 
opment of  model  adoption  legislation 
for  States  which  would  eliminate  Juris- 
dictional obstacles  to  adoptions,  and  a 
national  adoption  Information  ex- 
change to  bring  together  children 
available  for  adoption  and  prospective 
parents. 

In  addition  to  provisions  already  dis- 
cussed, the  legislation  we  are  introduc- 
ing today  would  establish  two  demon- 
stration programs  to  address  concerns 
raised  during  hearings  conducted  by 
the  Senate  Children's  Subcommittee 
this  year. 

The  first  program  will  encourage 
adoption  of  minority  children;  45  per- 
cent of  the  36,000  children  awaiting 
adoption  today  are  black  or  Hispanic, 
although  these  groups  make  up  only 
14  percent  of  the  total  population.  Ac- 
cordingly, this  measure  would  fund  a 
demonstration  program  to  facilitate 
the  adoption  of  these  minority  chil- 
dren. 

The  second  program  provides  assist- 
ance to  parents  who  have  adopted  spe- 
cial needs  children.  Often,  these  chil- 
dren are  returned  to  State  institutions 
to  be  cared  for  at  Government  ex- 
pense. This  measure  would  authorize 
additional  support,  after  adoption,  to 
assist  these  parents,  so  that  children 
with  special  needs  can  remain  in 
loving  homes. 

Mr.  President,  the  legislation  we  are 
introducing  today  also  provides  for  the 
reauthorization  of  the  Family  Vio- 
lence Prevention  and  Services  Act, 
which  funds  programs  that  shelter 
and  counsel  battered  spouses  and  their 
children.  I  have  heard  of  many  worthy 
projects  in  South  Carolina  being  sup- 
ported by  this  program.  For  instance. 
Minor  Mickel  Shaw,  president  of  the 
Junior  League  of  Greenville.  SC.  has 
informed  me  of  the  shelter  they  have 
established  with  assistance  from  this 
program,  and  how  it  has  provided  a 
safe  haven  for  many  women  who 
would  have  nowhere  else  to  go  to 
escape  abuse  by  their  spouses.  Accord- 
ingly. I  am  pleased  to  support  the  re- 
authorization of  this  program. 


Mr.  President,  at  this  time  I  would 
like  to  express  my  appreciation  for  the 
leadership  of  Senator  E>odd.  chairman 
of  the  Senate  Subcommittee  on  Chil- 
dren. Family.  Drugs  and  Alcoholism, 
in  focusing  attention  on  the  needs  of 
our  greatest  asset:  our  children. 

As  ranking  member  of  this  subcom- 
mittee. I  look  forward  to  continuing 
our  work  on  these  vital  issues  so  that 
we  may  see  bipartisan  support  and 
swift  passage  in  Congress  of  these  im- 
portant programs. 

Mr.  CRANSTON.  Mr.  President, 
today  I  rise  to  speak  In  support  of  S. 
1663.  a  bill  to  reauthorize  the  Child 
Abuse  Prevention  and  Treatment  Act. 
the  Adoption  Opportunities  Act.  and 
the  Family  Violence  Prevention  and 
Services  Act.  I  am  pleased  to  be  a  co- 
sponsor  of  this  proposed  legislation. 

As  chairman  of  the  Child  and 
Human  Development  Subcommittee  of 
the  Senate  Committee  on  Labor  and 
Human  Resources  during  the  95th  and 
96th  Congress  and  as  a  member  of  its 
predecessor,  the  Subcommittee  on 
Children  and  Youth,  since  its  creation 
in  the  92d  Congress.  I  well  know  the 
history  of  aU  three  of  these  programs. 
I  am  proud  to  have  played  a  part  in 
gaining  enactment  of  these  fine  pro- 
grams and  I  think  we  can  all  take 
pride  in  the  success  of  these  programs 
over  the  years  in  helping  to  protect 
and  promote  the  well-being  of  Ameri- 
ca's children  and  families. 

SniIMART  or  THX  LKGISLATIOIf 

Mr.  President,  since  its  enactment 
almost  14  years  ago,  the  Child  Abuse 
Prevention  and  Treatment  Act,  the 
first  Federal  measure  specifically  de- 
signed to  address  the  problem  of  child 
abuse,  has  continually  expanded  its 
programs.  I  will  mention  briefly  a  few 
of  the  improvements  and  modifica- 
tions offered  in  the  current  reauthor- 
ization bill.  S.  1663.  The  bill  proposes 
the  establishment  of  a  Presidential 
Commission  to  report  within  1  year  on 
the  causes  and  possible  remedies  for 
child  deaths  associated  with  abuse,  ne- 
glect, poor  health  care,  sudden  infant 
death  syndrome,  accidental  injuries, 
and  suicide.  In  addition,  it  calls  for  the 
collection  of  national  data  on  child 
abuse  and  neglect. 

The  reauthorization  bill  proposes 
the  appointment  of  a  director  with  ex- 
perience in  child  abuse  and  neglect  to 
head  the  National  Center  on  Child 
Abuse  and  Neglect.  To  encourage  the 
participation  of  outside  experts,  it 
calls  for  an  increase  in  the  number  of 
public  members  on  the  Advisory  Board 
on  Child  Abuse  and  Neglect. 

S.  1663  would  require  that  a  majori- 
ty of  the  discretionary  research  and 
demonstration  grants  be  focused  on 
prevention.  A  priority  would  be  placed 
on  long-term  research,  by  extending 
from  3  years  to  5  years  the  limitation 
on  research  grant  awards.  Further,  the 
reauthorization  bill  calls  for  a  study 
on  the  incidence  of  child  abuse  among 


children  with  handicaps,  the  relation- 
ship between  child  abuse  and  chil- 
dren's handicapping  conditions,  and 
the  incidence  of  children  developing 
handicapping  conditions  as  a  result  of 
abuse  or  neglect.  S.  1663  proposes  an 
expansion  of  the  project  authority  to 
include  home  health  visitor  programs, 
programs  aimed  at  preventing  or  treat- 
ing alcohol-related  child  abuse  and  ne- 
glect, and  training  for  those  seeking  to 
curb  the  abuse  of  children  with  handi- 
caps. Finally,  it  calls  for  a  study  of  the 
Guardian- AdLitem  Program. 

RKPKAL  or  BABY  DOB  COMPLIANCE  DBADLUTB 

There  are  two  provisions  contained 
in  this  reauthorization  bill  about 
which  I  would  like  to  speak  in  some 
detail.  Albeit  for  different  reasons, 
each  of  these  provisions  has  special 
significance  to  my  home  State  of  Cali- 
fornia. First,  section  113  of  the  act 
contains  a  repeal  of  the  deadline  for 
compliance  with  requirements  for  pro- 
grams for  disabled  infants.  These  pro- 
grams, often  collectively  referred  to  as 
"Baby  Doe,"  were  established  In  the 
1984  amendments  to  the  Child  Abuse 
Treatment  and  Prevention  Act  (42 
U.S.C.  5103). 

Mr.  President,  I  coauthored  and 
played  a  major  role  in  the  negotiations 
that  resulted  in  the  Baby  Doe  compro- 
mise incorporated  into  the  1984  legis- 
lation. The  legislative  intent  of  these 
provisions  was  never  to  establish  a  per- 
manent bar  to  funding  under  the 
Child  Abuse  Prevention  and  Treat- 
ment Act  for  any  State  that  failed  to 
comply  with  Baby  Doe  within  1  year 
after  the  date  of  the  enactment  of  the 
1984  amendments.  Hence,  I  am  very 
pleased  that  section  113  of  S.  1663 
clarifies  the  original  intent  of  Con- 
gress to  make  funds  under  the  Child 
Abuse  Treatment  and  Prevention  Act 
available  to  States  upon  compliance 
with  the  Baby  Doe  provisions  regard- 
less of  the  date  of  such  compliance. 
For  a  variety  of  reasons,  California 
has  not  yet  indicated  to  HHS  that  it  is 
In  compliance  with  these  provisions. 
Hopefully,  they  will  soon  do  so. 

COlTTIirCnED  reSERAL  rUNDTIfG  rOR  PARENTS 
ANONYMOUS 

In  May  of  this  year,  I  wrote  to  the 
chairman  of  the  Subcommittee  on 
Children,  Family,  Drugs,  and  Alcohol- 
ism [Mr.  Dodd]  to  request  his  support 
for  the  establishment  of  an  earmark  in 
the  Child  Abuse  Prevention  and  Treat- 
ment Act  to  enable  Parents  Anony- 
mous, Inc.,  to  continue  to  receive  fi- 
nancial support  under  the  act. 

I  ask  unanimous  consent  that  this 
letter  be  printed  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President. 
Parents  Anonymous  has  been  support- 
ed by  Federal  grants  from  1974 
through  1986— a  period  of  12  years  of 


continuous  Federal  funding.  HHS  ter- 
minated funding  for  this  important 
program  last  year. 

Mr.  President,  I  would  like  to  com- 
ment briefly  on  the  success  over  the 
years  of  Parents  Anonymous.  As  you 
may  know.  I  was  the  original  author  of 
a  provision  in  the  1974  Child  Abuse 
Prevention  and  Treatment  Act  to  au- 
thorize funding  under  the  demonstra- 
tion project  authority  for  self-help  or- 
ganizations. I  am  particularly  proud 
that  this  provision  helped  provide  sup- 
port to  Parents  Anonymous,  which 
began  in  my  home  State  of  California 
and  has  spread  throughout  the  United 
States  to  become  the  Nation's  largest 
child  abuse  prevention  and  treatment 
program,  consisting  of  over  1.500  com- 
munity-based, volunteer,  professional- 
ly facilitated,  self-help  groups. 

Parents  Anonymous  is  based  on  the 
concept  that  abusive  parents,  working 
together,  can  leam  to  deal  with  their 
frustrations  and  eliminate  the  abuse 
of  children.  This  organization  has 
helped  thousands  of  parents  and  fami- 
lies to  overcome  their  problems. 
Indeed,  the  vitality  and  strength  of 
this  organization  and  its  philosophy  of 
self-help  has  been  truly  rewarding  to 
witness. 

I  am  most  grateful  for  the  assistance 
of  the  Senator  from  Connecticut  [Mr. 
Dodd]  in  ensuring  that  the  Child 
Abuse  Treatment  and  Protection  Re- 
authorization Act  clearly  authorizes 
continued  Federal  funds  to  support 
the  important  and  valuable  work  done 
by  Parents  Anonymous.  I  thank  the 
Senator  from  Connecticut  [Mr.  Dodd] 
for  including  within  S.  1663  the  provi- 
sion In  section  114  which  directs  HHS 
to  provide  Federal  funds  for— 

Innovative  prograans  and  projects  includ- 
ing programs  and  projects  for  parent  self- 
help,  for  prevention  and  treatment  of  alco- 
hol and  drug-related  child  abuse  and  ne- 
glect, and  for  home  health  visitor  programs, 
that  show  promise  of  successfully  prevent- 
ing and  treating  cases  of  child  abuse  and  ne- 
glect and  for  a  parent  self-help  program  of 
demonstrated  effectiveness  which  is  nation- 
al In  scope. 

Parents  Anonymous,  the  only  national 
self-help  program  which  has  proven 
effective  and  successful  in  preventing 
and  treating  child  abuse  and  neglect, 
would  clearly  be  eligible  to  receive 
continued  Federal  funding  under  this 
explicit  provision. 

CONCLUSION 

Mr.  President.  I  have  been  involved 
for  over  a  decade  in  efforts  to  deal 
with  the  tragic  problems  of  child 
abuse  and  neglect.  Each  year  an  esti- 
mated 1  million  children  suffer  abuse 
or  neglect  at  the  hands  of  their  par- 
ents, and  approximately  2.000  children 
die  as  a  result  of  parental  abuse  or  ne- 
glect. I  strongly  support  the  three  pro- 
grams being  reauthorized  under  S. 
1663,  the  Child  Abuse  Prevention  and 
Treatment  Reauthorization  Act  of 
1987.   I   believe  that  these  programs 


have  in  the  past  and  will  continue  in 
the  future  to  make  a  real,  and  very 
positive  difference  in  the  lives  of  mil- 
lions of  Americans. 

Exhibit  1 

U.S.  Senate. 
Waahington,  DC.  May  27,  1987. 
Hon.  (Christopher  Dodd. 
Chairman,     Subcommittee     on     Children, 
Family,    Drugs,    and   AlcotiolisTn,    Hart 
Senate  Office  Building,  Washington,  DC. 

Dear  C^hris:  1  am  writing  to  request  your 
support  for  the  establishment  of  an  ear- 
mark in  the  Child  Abuse  Prevention  and 
Treatment  Act  to  enable  Parents  Anony- 
mous. Inc.,  a  greatly  successful  self-help 
program  for  parents  at  risk  of  abusing  their 
children,  to  continue  to  receive  financial 
support  under  the  Act. 

As  you  know.  I  was  the  original  author  of 
a  provision  In  the  1974  legislation  to  author- 
ize funding  under  the  demonstration  project 
authority  for  self-help  organizations.  I  am 
particularly  proud  that  this  provision 
helped  provide  support  to  Parents  Anony- 
mous, which  began  in  my  home  state  of 
California  and  has  spread  throughout  the 
United  States  to  become  the  nation's  largest 
child  abuse  prevention  and  treatment  pro- 
gram, consisting  of  over  1.500  community- 
based  volunteer,  professionally  facilitated, 
self-help  groups. 

The  effectiveness  and  value  of  Parents 
Anonymous  can  be  measured  by  the  thou- 
sands and  thousands  of  parents  and  families 
which  have  been  helped  over  the  years  to 
overcome  their  problems  relating  to  child 
abuse. 

Although  Parents  Anonymous  has  at- 
tempted to  obtain  a  source  of  private  funds 
to  replace  the  federal  assistance  begun 
under  the  demonstration  project  authority, 
that  effort  has  not  been  totally  successful. 
Because  of  the  nature  of  problems  ad- 
dressed and.  the  national  scope,  reliance 
upon  traditional  private  financial  support  is 
particularly  difficult  for  this  type  of  organi- 
zation. I  am  sure  you  will  agree  that  a  na- 
tional effort  like  Parents  Anonymous  con- 
tinues to  be  critical  In  our  effort  to  reduce 
child  abuse  and  neglect  problems.  I  urge 
you  to  consider  favorably  an  earmark  in  the 
amount  of  $300,000  per  year  for  five  years 
to  support  a  national  parent  self-help  orga- 
nization. 

Thank  you  for  your  consideration. 
Cordially. 

Alan  Cranston. 

Mr.  PRESSLER.  Mr.  President.  I 
support  Senate  adoption  of  the  Child 
Abuse  Prevention  and  treatment  Act. 
This  legislation  addresses  the  needs  of 
the  growing  number  of  victims  of 
family  violence. 

The  Child  Abuse  Prevention  and 
Treatment  Act  was  enacted  in  1974. 
Over  the  years  the  act  has  been 
amended  to  include  programs  that 
focus  on  medical  neglect  of  infants 
and  programs  that  help  law  enforce- 
ment agencies  investigate  and  pros- 
ecute child  abuse  cases.  Funds  are  pro- 
vided to  States  to  help  them  provide 
immediate  shelter  to  abused  victims. 
There  are  numerous  demonstration 
and  research  projects  to  improve  the 
treatment  and  identification  of  chUd 
abuse  and  neglect. 

South  Dakota  has  been  fortimate  to 
receive    funds    for   programs   covered 


under  the  Child  Abuse  and  Prevention 
Treatment  Act.  The  Children's  Inn  in 
Sioux  Falls  is  an  excellent  example  of 
how  States  can  benefit  from  the  act. 
The  Inn  is  a  crisis  center  for  family  vi- 
olence, child  abuse,  and  neglect.  Vic- 
tims can  contact  the  Inn  24  hours  a 
day  to  receive  counseling  or  shelter. 
This  year  the  Inn  provided  shelter  for 
426  abused  women  and  children. 

Last  year,  the  number  of  deaths  due 
to  child  abuse  doubled  in  South 
Dakota.  One  helpless  infant  was  left 
outside  in  the  middle  of  winter  and 
died  from  exposure.  This  is  only  one  of 
the  many  tragic  stories  we  hear  and 
read  about  every  day.  Through  pro- 
grams established  by  the  Child  Abuse 
and  Prevention  Treatment  Act.  deaths 
such  as  these  may  be  prevented. 

According  to  the  American  Humane 
Association,  in  1985,  1,928,000  cases  of 
abused  and  neglected  children  in  the 
United  States  were  reported.  This  Is 
an  increase  of  180  percent  from  1976. 
That  increase  could  be  due  to  several 
factors.  Family  violence  is  increasing. 
Public  awareness  is  increasing  the 
number  of  reported  incidents.  Taking 
the  positive  view,  the  United  States 
has  come  far.  Each  year,  we  are  identi- 
fying and  helping  more  abused  and  ne- 
glected children.  But  we  still  have  a 
long  way  to  go.  We  do  not  know  how 
many  neglected  and  abused  children 
are  not  receiving  help. 

Collection  of  data  on  child  abuse  and 
neglect  has  been  irregvilar.  This  act 
will  create  a  national  data  collection 
system.  Each  year,  the  Director  of  the 
National  Center  on  Child  Abuse  will 
submit  the  findings  to  the  appropriate 
Congressional  Committees.  Uniform 
data  will  assist  Congress  to  better 
meet  the  needs  of  abused  and  neglect- 
ed children. 

Under  the  Child  Abuse  Prevention 
and  Treatment  Act  of  1987,  the  direc- 
tor of  the  National  Center  on  Child 
Abuse  and  Neglect  will  be  required  to 
have  a  background  in  child  abuse  and 
neglect  prevention  and  treatment. 
This  is  an  important  provision.  Experi- 
ence in  the  field  of  child  abuse  and  ne- 
glect is  necessary  in  order  to  carry  out 
this  act  effectively. 

Again,  I  support  the  enactment  of 
the  Child  Abuse  and  Prevention  Treat- 
ment Act.  I  commend  the  sponsors  of 
this  bill  for  their  dedicated  work  in 
bringing  it  to  the  floor.  Congress 
should  continue  to  play  a  major  role  in 
the  fight  to  prevent  and  treat  child 
abuse  and  neglect. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  strong  support  of  S.  1663,  a 
bill  to  reauthorize  the  Child  Abuse 
Prevention  and  Treatment  Act.  This 
legislation  is  vital  to  the  continuation 
of  a  national  effort  to  combat  child 
abuse. 

Mr.  President  the  importance  of 
action  in  this  area  cannot  be  overstat- 
ed. In  this  past  year  alone  there  were 


30586 


CONGRESSIONAL  RECORD— SENATE 


November  3,  1987 


November  3,  1987 


CONGRESSIONAL  RECORD— SENATE 


30587 


51.759  reported  cases  of  child  abuse  in 
my  home  State  of  Massachusetts. 

What's  worse  is  that  the  incidences 
of  child  abuse  are  increasing  at  an 
alarming  rate,  while  resources  aimed 
at  combating  this  major  social  prob- 
lem have  been  holding  steady  or  de- 
creasing. Data  collected  through  a  na- 
tional survey  for  the  House  Select 
Committee  on  Children  Youth  and 
Families  showed  that  1.9  million  chil- 
dren were  reported  as  victims  of  abuse 
in  1985.  This  represents  a  55  percent 
increase  since  1981. 

Even  more  alarming  statistic  can  be 
found  in  the  text  of  this  legislation  on 
page  29  line  17  through  22:  "The  Con- 
gress finds  that  even  by  conservative 
estimates,  during  1985  and  1986.  chUd 
abuse  fatalities  in  this  country  in- 
creased by  23  percent;  the  average  age 
of  a  child  who  dies  from  abuse  and  ne- 
glect is  2  years  old." 

Placing  these  tragedies  in  terms  of 
numbers  and  figures  does  not  do  this 
issue  justice.  What  we  are  talking 
about  here  today  is  children,  kids  who 
live  in  constant  fear  of  the  conse- 
quences of  their  next  actions.  E>efense- 
less  kids  being  struck,  abused,  and  vic- 
timized by  the  ones  they  love.  And  al- 
though we  cannot  prevent  each  of 
these  individual  tragedies,  this  legisla- 
tion represents  a  recommitment  over 
the  next  5  years  to  reversing  the  trend 
toward  increased  incidences  of  child 
abuse  and  domestic  violence. 

This  bill  authorizes  S83  million  in 
fiscal  year  1988.  Forty-eight  million  is 
for  child  abuse  preventing  programs, 
which  represents  an  increase  over  last 
year.  Twenty-six  million  is  for  pro- 
grams to  prevent  family  violence  and 
assist  its  victims,  and  $9  million  is  to 
facilitate  the  permanent  placement  of 
children  legally  free  for  adoptive  serv- 
ices. 

In  addition  the  bill  creates  a  perma- 
nent director  for  the  National  Center 
on  Child  Abuse  and  Neglect.  This 
person  will  assist  in  maintaining  and 
enhancing  a  coordinated  effort  to 
reduce  the  number  of  child  abuse  and 
neglect  victims.  The  legislation  also  re- 
quires a  study  into  the  extent  of  child 
abuse  among  handicapped  children 
and  calls  for  recommendation  on  how 
this  abuse  can  be  prevented. 

Mr.  President  we  have  an  obligation 
to  our  country  and  to  the  next  genera- 
tion of  Americans  to  do  all  we  can  to 
eliminate  the  incidences  of  child  abuse 
and  neglect.  We  have  an  obligation  to 
see  that  our  children  are  fed,  clothed, 
educated,  and  most  importantly  kept 
safe.  Again  I  support  this  legislation 
and  view  it  as  a  vital  step  in  the  na- 
tional effort  to  combat  child  abuse. 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  in  support  of  S.  1663,  the  Child 
Abuse  Prevention  and  Treatment  Act 
Amendments  of  1987.  This  legislation 
will  reauthorize  for  4  years  the  child 
abuse  prevention  and  treatment  pro- 
grams established   under   the   act   to 


Identify,  prevent,  and  treat  child  abuse 
and  neglect.  The  bill  will  also  reau- 
thorize both  the  adoption  opportuni- 
ties and  family  violence  prevention 
and  services  programs.  These  pro- 
grams have  been  successful  in  assist- 
ing States  to  respond  to  the  needs  of 
vulnerable  children,  youth  and  fami- 
lies by  strengthening  overall  preven- 
tion efforts  within  State  child  abuse 
protection  systems  and  enhancing 
adoption  opportunities. 

Several  significant  changes  have 
been  made  in  the  programs  continued 
by  this  legislation.  For  example,  the 
bill  modifies  the  adoption  opportuni- 
ties program  to  assist  adoption  agen- 
cies to  increase  the  placement  of  mi- 
nority children  into  minority  families 
and  increase  post-legal  adoption  serv- 
ices for  families  who  adopt  special 
needs  children,  especially  those  from 
out-of-home  placements. 

In  addition,  I  want  to  commend  my 
distinguished  colleague  from  Connecti- 
cut for  his  recognition  in  the  legisla- 
tion of  the  special  needs  of  children 
with  disabilities. 

Specifically,  the  bill  Includes  a  study 
to  examine  the  prevalence  of  child 
abuse  and  neglect  among  children 
with  disabilities.  Testimony  during  the 
reauthorization  hearings  indicated 
that  disabled  children  are  at  substan- 
tial risk  of  abuse  and  neglect,  whether 
residing  at  home,  or  in  out-of-home 
placements.  This  study  wiU  be  con- 
ducted under  the  auspices  of  the  direc- 
tor of  the  National  Center  on  Child 
Abuse  and  Neglect,  and  will  provide 
Congress  with  needed  Information  re- 
garding the  correlation  that  exists  be- 
tween child  abuse  and  the  presence  of 
a  disability. 

The  bill  also  provides  the  authority 
for  a  demonstration  project  to  foster 
the  coordination  between  child  abuse 
agencies  and  protection  and  advocacy 
agencies  for  indivldusLls  with  disabil- 
ities. These  entities  are  both  con- 
cerned with  ensuring  that  children  are 
protected  from  abuse  and  neglect,  and 
it  is  appropriate  that  they  begin  to 
work  together  to  improve  their  capa- 
bilities of  meeting  the  special  needs  of 
disabled  children,  particularly  those  in 
residential  facilities. 

Children  are  this  Nation's  most  pre- 
cious resource:  They  are  our  future, 
and  we  have  a  responsibility  to  ensure 
that  they  are  not  victimized  by  their 
families,  or  others  charged  with  their 
care.  By  expanding  the  availability  of 
protection  services  and  emphasizing 
the  importance  of  prevention  of  child 
abuse  and  neglect,  the  reauthorization 
before  us  today  strengthens  the  act, 
and  reaffirms  our  commitment  to  the 
children  who  need  our  special  care. 

Finally,  I  commend  Senator  Dodd, 
the  chairman  of  the  Children,  Family, 
Drug  and  Alcoholism  Subcommittee, 
and  Senator  Thurmond,  the  ranking 
minority  member  of  the  subcommit- 


tee, for  their  leadership  on  this  legisla- 
tion. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  be  discharged  from  fur- 
ther consideration  of  H.R.  1900,  that 
the  Senate  proceed  to  the  immediate 
consideration  of  that  bill,  that  all 
after  the  enacting  clause  be  stricken, 
that  the  text  of  S.  1663,  the  compan- 
ion Senate  bill,  be  inserted  in  lieu 
thereof,  and  that  the  bill  then  be  ad- 
vanced to  third  reading,  be  passed  and 
the  motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  text  of  the  bill  H.R.   1900,  as 
amended  by  S.  1663,  is  as  follows: 
H.R.  1900 

Resolved.  That  the  bill  from  the  House  of 
RepresentAtives  (H.R.  1900)  entitled  "An 
Act  to  amend  the  Child  Abuse  Prevention 
and  Treatment  Act.  the  Child  Abuse  Pre- 
vention and  Treatment  and  Adoption 
Reform  Act  of  1978,  and  the  Family  Vio- 
lence Prevention  and  Services  Act  to  extend 
through  fiscal  year  1991  the  authorities  es- 
tablished In  such  Acts",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SECTION  I.  SHORT  TTTLE 

Thia  Act  may  be  cited  aa  the  "Child  Abute 
Prevention  and  Treatment  Act  Reauthoriza- 
tion of  19S  7  •. 

TmS  /— ,V/4  TIOSAL  CENTER  OS  CHILD 
ABUSE  AND  NEGLECT 

SSC  It  I.  KKAVTHORIXATION  OF  AFFROPKIATIOm. 

Section  5  of  the  Child  Abute  Prevention 
arid  Treatment  Act  (42  U.S.C.  5104 J  (hereaf- 
ter in  thit  title  referred  to  at  the  "Act")  it 
amended  by  striking  out  the  first  two  ten- 
tences  and  inserting  in  lieu  thereof  the  fol- 
lowing: "There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  Act 
$48,000,000  for  fiscal  year  1988.  tSS.OOO.OOO 
for  fiscal  year  1989.  t60.000.000  for  fiscal 
year  1990.  and  t86.S00.000  for  fitcal  year 
1991". 
SEC.  I$t  DIRECTOR  FOR  NCCAN. 

(a)  Appointmest.— Subsection   (a)  of  sec- 
tion   2   of  the  Act    (42    V.S.C.    SlOl(a))   it 
amended  by— 
(It  interting  "(1)"  after  "(a)";  and 
(2)  adding  at  the  end  thereof  the  following: 
"(2)  The  Center  shall  be  headed  by  a  Direc- 
tor who  shall  have  experience  in  child  abute 
and  neglect  and  shall  be  appointed  by  the 
Secretary. ". 

(b>  Staff  ExPKHitNcs.— Subsection  (d)  of 
section  2  of  the  Act  (42  U.S.C.  $101)  it 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  shall  require  that 
professional  staff  have  experience  relating 
to  child  abuse  and  neglect ". 

SEC.  Its.  ADVISORY  BOARD. 

(a)  PvBuc  Member  MAJORm.—The  first 
sentence  of  section  6(a)  of  the  Act  (42  U.S.C. 
SlOS(a))  is  amended  by  striking  out  ",  and 
not  less  than  three  members  from  the  general 
public  icith  experience  or  expertise  in  the 
field  of  child  abuse  and  neglect "  and  insert- 
ing in  lieu  thereof  '.  and  not  less  than  IS 
members  or  such  greater  number  necessary 
to  represent  a  m^ijority  of  the  Advisory 
Board  from  the  general  public  who  are  indi- 
viduals knowledgeable  in  child  abuse  pre- 
vention,  treatment,   or  research,   including 


the  fields  of  social  services,  law  (including 
the  judiciary),  and  medicine,  or  who  are  rep- 
resentatives of  adolescents,  parent  self-help 
organizations,  and.  voluntary  organiza- 
tions. ". 

(b)  Further  Dvnss.— Section  6(a)  of  the 
Act  it  further  amended  by  interting  at  the 
end  thereof  the  following:  "The  Advitory 
Board  shall  be  responsible  for  advising  and 
consulting  with  the  Director  on  propoted  re- 
search studies  and  long-range  planning  for 
the  Center. ". 

SEC.  Iti.  NATIONAL  DATA  ON  CHILD  ABUSE  AND  NE- 
GLECT. 

Subsection  (b)  of  section  2  of  the  Act  (42 
U.S.C.  SlOl(b))  it  amended— 

(1)  in  claute  (9)  by  striking  out  the  period 
and  inserting  ":": 

(2)  in  clause  (10)  by  striking  out  the 
period  and  inserting  ";  and": 

(3)  by  adding  before  the  flush  matter  at  the 
end  thereof  the  following: 

"(11)  as  a  part  of  research  activities,  es- 
tablish a  national  data  collection  and  anal- 
ysis program  with  respect  to  State  child 
abute  and  neglect  reports  which  shaM  in- 
clude— 

"(At  standardized  data  on  false,  unfound- 
ed, or  unsubstantiated  reports;  and 

"(B)  information  on  the  number  of  deaths 
due  to  child  abuse  and  neglect ";  and 

(4)  by  adding  at  the  end  of  the  flush 
matter  at  the  end  thereof  the  foUotoing:  "The 
Director  shall  submit  an  annual  summary 
of  the  data  collected  under  paragraph  (11) 
and  an  analysis  of  such  data  to  the  appro- 
priate committees  of  the  Congress. ". 

SEC.  IK.  PREVENTION  EMPHASIS. 

Section  4(g)  of  the  Act  (42  U.S.C.  5103)  U 
amended  by  striking  out  "proportionate 
share  of  assistance"  and  inserting  in  lieu 
thereof  "majority  share  of  assistance  for  dis- 
cretionary research  and  demonstration 
grants". 

SEC.  /M.  LONGITUDINAL  RESEARCH. 

The  second  sentence  of  section  2fb)  of  the 
Act  (42  U.S.C.  5101(c))  is  amended  by  strik- 
ing out  "three"  and  inserting  in  lieu  thereof 
"five". 

SEC.  It7.  NATIONAL  RESOURCE  CENTERS. 

Section  4  of  the  Act  (42  U.S.C.  5103)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(i)  The  Secretary,  in  consultation  with 
the  Director,  shall  ensure  that  a  share  of  as- 
sistance under  this  title  is  available  for  na- 
tional resource  centers  addressing  issues  of 
child  abuse  and  neglect ". 

SEC.  /M  WAIVER 

(a)  WAtVER-Section  4(b)(3)  of  the  Act  (42 
U.S.C.  5103(b)(3))  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C)  and  interting  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph: 

"(B)  Subject  to  subparagraph  (C)  of  this 
paragraph,  any  State  whose  waiver  under 
subparagraph  (A)  expired  as  of  the  end  of 
fiscal  year  1986  may  be  granted  an  exten- 
sion of  such  waiver,  if  the  Secretary  makes  a 
finding  that  such  State  is  making  a  good- 
faith  effort  to  comply  with  the  requirements 
under  paragraph  (2)  of  this  subsection— 
"(i)  through  the  end  of  fiscal  year  1988;  or 
"(ii)  in  the  case  of  a  State  the  legislature 
of  which  meets  only  biennially,  through  the 
end  of  fiscal  year  1989  or  the  end  of  the  next 
regularly  scheduled  session  of  such  legisla- 
ture, whichever  is  earlier. "; 

(2)  in  subparagraph  (A),  by  striking  out 
"subpartigraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)":  and 


(3)  in  subparagraph  (C),  as  redesignated, 
by  interting  "or  (Bt"  after  "subparagraph 
(A)". 

(b)  Effective  Date.— The  amendments 
made  try  this  section,  and  waivers  granted 
pursuant  to  section  4(b)(3)(B)  of  the  Act, 
shall  be  effective  retroactively  to  October  1, 
1986. 
SEC  Itt  STUDY  OF  GUARDIAN-AD-LITEM. 

(a)  Study.— The  Director  of  the  National 
Center  on  Child  Abute  and  Neglect  shall 
conduct  a  study  of— 

(1)  how  individual  legal  representation  of 
children  in  cases  of  child  alruse  or  neglect 
has  been  provided  in  each  State;  and 

(2)  the  effectiveness  of  legal  representation 
of  children  in  cases  of  abuse  or  neglect 
through  the  use  of  guardian-ad-litem  and 
court  appointed  special  advocates. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act  the  Direc- 
tor shall  report  to  the  appropriate  commit- 
tees of  Congress  with  respect  to  the  ttudy 
conducted  pursuant  to  subsection  (a).  The 
report  shall  include— 

(1)  the  information  and  data  gathered; 

(2)  an  analysis  of  such  information  and 
data;  and 

(3)  recommendatioru  on  liow  to  improve 
legal  representation  of  children  in  cases  of 
abuse  or  neglect 

SSC  lit  MANDATORY  GRANTS  FOR  CENTERS. 

(a)  EuMiNATioN  OF  Discretionary  Grant.— 
Section  4(a)  of  the  Act  is  amended  by— 

(1)  striking  out  paragraph  (2);  and 

(2)  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively. 

(b)  Mandatory  Grant.— Section  4(c)  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)(A)  The  Secretary  shall  provide,  direct- 
ly or  through  grants  to  or  contracts  with 
public  or  private  nonprofit  organizations, 
for  the  establishment  and  maintenance  of 
resource  centers,  serving  defined  geographic 
areas,  staffed  by  multiditciplinary  teams  of 
personnel  trained  in  the  prevention,  identi- 
fication, and  treatment  of  child  abuse  and 
neglect  providing  advice  and  consultation 
to  individuals,  agencies,  and  organizations 
which  request  such  services. 

"(B)  Not  more  than  tl,000,000  of  the  funds 
appropriated  for  any  fiscal  year  under  sec- 
tion 5  of  this  Act  may  be  used  to  carry  out 
this  paragraph. ". 

SEC.  III.  CHILD  ABUSE  AND  DISABIUTY. 

(a)  Study.— The  Director  of  the  National 
Center  on  Child  Abuse  and  Neglect  shall 
conduct  a  study  of— 

(1)  the  incidence  of  child  abuse  among 
children  with  handicaps,  including  children 
in  out-of-home  placements,  and  the  relation- 
ship betv>een  child  abute  and  children's 
handicapping  conditions;  and 

(2)  the  incidence  of  children  who  have  de- 
veloped handicapping  conditions  as  a  result 
of  child  abuse  or  neglect 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act  the  Direc- 
tor sliall  report  to  the  appropriate  commit- 
tees of  Congress  toith  respect  to  the  study 
conducted  pursuant  to  subsection  (a).  The 
report  shall  include— 

(1)  the  information  and  data  gathered; 

(2)  an  analysis  of  such  infoTination  and 
data;  and 

(3)  recommendations  on  how  to  prevent 
abuse  of  disabled  children. 

SEC.  in.  PROFESSIONAL  TRAINING 

Section  4(a)(1)  of  the  Act  (42  U.S.C. 
S103(a)(l))  is  amended  to  read  as  follows: 

"(1)  for  training  programs  (including 
interagency    demonstration   programs)   for 


professional  and  paraprofetsional  personnel 
in  the  fields  of  medicine,  law,  education, 
social  work,  and  other  relevant  fields  who 
are  engaged  in,  or  intend  to  work  in,  the 
field  of  prevention,  identification,  and 
treatment  of  child  abute  and  neglect  and  in 
treating  and  preventing  abute  of  children 
iDith  handicapt,  and  training  programs  (in- 
cluding interagency  demonstration  pro- 
grams) for  children,  and  for  persons  respon- 
sible for  the  welfare  of  children,  in  methods 
of  protecting  children  from  child  abute  and 
neglect'". 

SEC  III  REPEAL  OF  DEADUNE  FOR  COMPUANCE 
WITH  REQUIREMENTS  FOR  PROGRAMS 
FOR  DISABLED  INFANTS. 

Section  4(b)(2)  of  the  Act  (42  U.S.C. 
5103(b)(2))  it  amended  in  tubparagraph  (Kl 
by  striking  out  "vyithin  one  year  after  the 
date  of  the  enactment  of  the  Child  Abute 
Amendmentt  of  1984,  have"  and  interting  in 
lieu  thereof  "have". 

SEC  114.  ADDITIONAL  MISCELLANEOUS  AMEND- 
MENTS. 

(a)  Grants.— Paragraph  (3)  of  tection  4(a) 
of  the  Act  (42  U.S.C.  5103(a)(4)),  at  redesig- 
nated by  section  110,  it  amended  to  read  as 
follows: 

"(3)  for  such  other  innovative  programs 
and  projectt  at  the  Secretary  may  approve, 
including  4  programs  and  projects  for 
parent  self-help  for  prevention  and  treat- 
ment of  alcohol  and  drug-related  child  abuse 
and  neglect  and  for  home  health  visitor  pro- 
grams, that  show  promise  of  successfully 
preventing  artd  treating  cases  of  child  abuse 
and  neglect  and  for  a  parent  self-help  pro- 
gram of  demonstrated  effectiveness  which  is 
natioruU  in  scope. ". 

(b)  Demonstration  PiuoRmES.—The  first 
sentence  of  the  flush  matter  after  clause  (11) 
in  section  2(b)  of  the  Act  (42  U.S.C.  SlOl(b)), 
as  amended  by  section  104  of  this  Act  is 
amended  by  inserting  "and  demonstration" 
after  "research". 

SEC.  Hi.  PRESIDENTIAL  COMMISSION  ON  CHILD  AND 
YOUTH  DEATHS. 

(at  FtSDiNOS.—The  Congress  finds  that— 

(1)  even  by  conservative  estimates,  during 
1985  and  1986.  child  abuse  fatalities  in  this 
country  increased  tni  23  percent 

(2)  the  average  age  of  children  toho  die 
from  abuse  and  neglect  is  two  years  old; 

(3)  child  abuse  fatalities  are  not  inherent- 
ly predictable  but  many  are  preventable; 

(4)  many  accidental  childhood  injuries  are 
likewise  preventable; 

(5)  accidental  childhood  injuries  remain 
the  Iriggest  killer  and  disabler  of  children  6e- 
tween  the  ages  of  1  and  14; 

(6)  in  the  face  of  stagnating  iTiJant  mortal- 
ity indicators,  the  United  States  is  now  tied 
for  last  place  in  among  20  iTidustrialized  na- 
tions with  respect  to  infant  mortality; 

(7)  the  teen  suicide  rate  is  starting  to 
climb  agaiJi,  with  deaths  totaling  over  5,000 
in  1986;  and 

(8)  homicide  is  the  second  leading  cause  of 
death  in  youths  aged  fourteen  to  twenty-four 
years. 

(b)  EsTABUSHMENT  OF  COMMISSION.— There 
is  established  a  National  Commission  on 
Child  and  Youth  Deaths  (hereafter  in  this 
section  referred  to  as  the  "Commission"). 
The  Commission  shall  be  composed  of  fif- 
teen members  as  follows: 

(II  Two  members  of  the  Senate,  one  to  be 
selected  by  the  Majority  Leader  of  the 
Senate,  the  other  to  be  selected  by  the  Minor- 
ity Leader  of  the  Senate. 

(2t  Two  members  of  the  House,  one  to  be 
selected  by  the  Speaker  of  the  House  of  Rep- 
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n*entativ«s,  the  other  to  be  aelected  by  the 
Minority  Leader  of  the  Hoxite. 

13>  Four  representatives  of  State  govern- 
ment shall  be  jointly  selected  by  the  Majority 
Leader  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives: 

(A)  The  chief  executive  officer  of  a  State, 
to  be  selected  by  the  President 

(B)  A  chief  State  official  responsible  for 
administering  child  health  and  mental 
health  programs,  to  be  selected  by  the  Presi- 
dent 

IC>  A  chief  State  official  responsible  for 
administering  children's  social  services  pro- 
grams, to  be  selected  by  the  President 

(D)  A  chief  State  official  responsible  for 
administering  law  enforcement  programs,  to 
be  selected  by  the  President 

(4)  The  Secretary  of  Health  and  Human 
Services. 

(5)  Six  at  large  members,  including  repre- 
sentatives of  community-based  organiza- 
tions VDith  demonstrated  expertise  in  the 
prevention  and  identification  of  child  and 
youth  deaths  due  to  child  abuse  and  neglect 
infant  mortality  (including  sudden  infant 
death  syndromes,  suicide,  homicide,  and  un- 
intentional injuries,  to  be  selected  by  the 
President 

(c)  Study  and  Evaluation  by  the  Commis- 
sion.—<1)  The  Commission  shall  study  and 
evaluate  comprehensively  Federal.  State, 
and  local  public  and  private  resources 
which  affect  child  and  youth  deaths  and 
shaU— 

(A)  evaluate  the  adequacy  and  effective- 
ness of  programs  designed  to  prevent  or 
identify  child  and  youth  deaths,  including 
child  health  and  mental  health  services, 
child  protective  services,  child  welfare  serv- 
ices, education,  juvenile  justice  services,  and 
law  enforcement  activities; 

(B)  evaluate  the  effectiveness  of  current 
Federal,  State,  and  local  policies  and  sys- 
tems aimed  at  appropriately  identifying 
and  collecting  accurate,  uniform  data  on 
child  and  youth  deaths  in  a  coordinated 
fashion; 

(C)  evaluate  the  adequacy  of  current  Fed- 
eral State,  and  local  efforts  to  enable  an  ap- 
propriate distribution  of  properly  trained 
child  health,  mental  health,  social  services, 
protective  services,  education,  juvenile  jus- 
tice, and  law  enforcement  personnel  to  pre- 
vent and  identify  child  and  youth  deaths; 
and 

(D)  identify  current  resource  limitations 
on  and  intergovernmental  and  Federal 
interagency  barriers  to  the  care  needed  to 
prevent  high  child  and  youth  death  rates. 

In  order  to  conduct  the  study  and  evalua- 
tion required  by  this  subsection,  the  Com- 
mission shall  hold  hearings  in  areas  of  the 
United  States  tpith  high  child  and  youth 
death  rates. 

(d)  Recommendations  and  Report  of  the 
Commission.— (1)  The  Commission  shall 
make  recommendations  tuith  respect  to— 

(A)  a  national  policy  designed  to  reduce 
and  prevent  child  and  youth  deaths,  includ- 
ing recommendations  for  more  accurate  re- 
porting systems  and  recommendations  con- 
cerning appropriate  roles  for  the  Federal 
Government  States,  and  local  governments 
and  the  private  sector: 

IBJ  specific  changes  needed  in  Federal 
laws  and  Federal  programs  to  achieve  an  ef- 
fective Federal  role  in  preventing  child  and 
youth  deaths,  including  the  programs  speci- 
fied in  subparagraph  I  A);  and 

<Ct  specific  changes  needed  to  improve  na- 
tional data  collection  with  respect  to  child 
and  youth  deaths. 

In  Tnaking  its  recommendations,  the  Com- 
mission    shaU     review     recommendations 


made  in  recent  regional  and  national  con- 
ferences and  reports  on  child  and  youth 
deaths. 

(2t  Within  12  months  afUr  the  daU  of  en- 
actment of  this  section,  the  Commission 
shall  prepare  and  transmit  to  the  President 
and  the  appropriate  committees  of  the  Con- 
gress a  report  describing  the  activities  of  the 
Commission  and  containing  information 
gathered  and  evaluations  required  by  sub- 
section (c)  and  recommendations  required 
by  paragraph  (1)  of  this  subsection. 

(e)  Administration  Provisions.— ID  A  va- 
cancy in  the  Commission  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment was  made.  A  vacancy  in  the  Commis- 
sion shall  not  affect  its  powers. 

(2J  Members  shall  be  appointed  for  the  life 
of  the  Commission. 

(3)  The  members  of  the  Commission  shall 
elect  a  Chairman  from  among  the  members 
of  the  Commission. 

<4)  Eleven  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(S)  The  Commission  shall  hold  its  first 
meeting  on  a  date  specified  by  the  President 
which  is  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act  Thereafter,  the 
Commission  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  three  times  during  the  life 
of  the  Commission. 

If)  Compensation  of  Members.— 11)  Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  United  States  shall 
be  compensated  at  a  rate  equal  to  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code,  for  each  day  lincluding 
traveltime)  during  which  such  member  is 
engaged  in  the  actual  performance  of  duties 
as  a  member  of  the  Commission.  Each 
member  of  the  Commission  who  is  an  officer 
or  employee  of  the  United  States  shall  re- 
ceive no  additional  compensation. 

12)  While  away  from  their  homes  or  regu- 
lar place  of  business  in  the  performance  of 
duties  for  the  Comm.ission,  all  members  of 
the  Commission  shall  6e  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  sections  5702  and  5703  of 
title  5,  United  States  Code. 

ig)  Director  of  Staff  Commission.- I IJ 
The  Commission  shall  appoint  an  Executive 
Director  who  shall  be  compensated  at  a  rate 
not  to  exceed  the  rate  of  basic  pay  prescribed 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

121  With  the  approval  of  the  Commission, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Commis- 
sion. 

13)  The  Executive  Director  and  the  addi- 
tional personnel  of  the  Commission  referred 
to  in  paragraph  12)  may  be  appointed  loith- 
out  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  Chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

14)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Commission,  the  Executive 
Director  may  procure  temporary  or  inter- 
mittent services  under  section  31091b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals not  to  exceed  S200  per  day. 

15)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 


to  assist  the  Commission  in  carrying  out  its 
duties  under  this  section. 

16)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  and  sup- 
port services  as  the  Commission  may  re- 
quest 

Ih)  Powers  of  Commission.- ID  For  the 
purpose  of  carrying  out  this  section,  the 
Commission  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  suc/i 
testimony,  and  receive  such  evidence,  as  the 
Commission  considers  appropriate.  The 
commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  the 
Commission. 

12)  Any  member  or  employee  of  the  Com- 
mission may,  if  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  subsection. 

13)  The  Commission  may  secure  directly 
from  any  Federal  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  secticm.  Upon  request 
of  the  Chairman  of  the  Commission,  the 
head  of  such  agency  shall  furnish  such  infor- 
mation to  the  Commission. 

li)  Authorization  of  Appropriations.— For 
fiscal  years  l)eginning  after  September  30, 
1987,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  6e  necessary  to  carry 
out  this  sectioTu 

Ij)  Termination.— TTie  Commission  shall 
terminate  90  days  after  the  date  on  which 
the  Commission  transmits  the  report  re- 
quired under  subsection  Id)l2)  to  the  Presi- 
dent and  the  Congress. 

SEC.  lit.  CHILD  abuse  AND  ALCOHOLIC  FAMILIES 

la)  Study.— The  Director  of  the  National 
Center  on  Child  Abuse  and  Neglect  shall 
conduct  a  study  of  the  incidence  of  child 
abuse  in  alcoholic  families  and  the  relation- 
ship between  child  abuse  and  familial  alco- 
holism. 

lb)  Report.— Not  later  than  2  years  after 
the  date' of  enactment  of  this  Act  the  Direc- 
tor shall  report  to  the  appropriate  commit- 
tees of  Congress  with  respect  to  the  study 
conducted  pursuant  to  subsection  la).  The 
report  shall  include— 

ID  the  information  and  data  gathered: 

12)  an  analysis  of  such  it»formation  and 
data;  and 

13)  recommendations  on  how  to  prevent 
child  abuse  in  alcoholic  families. 

TITLE  II— ADOPTION  OPPORTUNITIES 

SEC.  It  I.  MINORITY  PLACEMEST 

Section  203 lb)  of  the  Child  Abu^e  Preven- 
tion Treatment  and  Adoption  Reform  .Act  of 
1978  142  U.S.C.  51131b))  Ihereafter  in  thU 
title  referred  to  as  the  "Act")  is  amended— 

11)  by  redesignating  paragraphs  IS),  16), 
and  17)  as  paragraphs  16).  17).  and  18),  re- 
spectively: and 

12)  by  adding  after  paragraph  14)  the  fol- 
lowing new  paragraph: 

"IS)  provide  Idirectly  or  by  grant  to  or 
contract  toith  public  or  private  nonprofit  li- 
censed child  welfare  or  adoption  agencies  or 
adoptive  family  groups  and  community- 
based  organizations  unth  experience  in 
working  toith  minority  populations)  for  the 
provision  of  programs  aimed  at  increasing 
the  number  of  minority  children  Iwho  are  in 
foster  care  and  have  the  goal  of  adoption) 
placed  in  adoptive  families,  with  a  special 
emphasis  on  recruitment  of  minority  fami- 
lies subject  to  the  following  conditions: 

"lA)  such  grants  or  contracts  may  be  re- 
newed if  documentation  is  provided  to  the 
Secretary  demojistrating  that  appropriate 
and  sufficient  placements  of  such  children 


have  occurred  during  the  previous  funding 
period;  and 

"IB)  such  grants  or  contracts  shall  include 
provisions  for  training  other  interested  or- 
ganizations to  replicate  such  programs;". 

SEC.  m.  POST-LEGAL  ADOPTION  SERVICES 

Section  2031b)  of  the  Act  142  U.S.C. 
51131b))  las  amended  by  section  201)  is  fur- 
ther amended— 

11)  by  redesignating  paragraphs  16),  17), 
and  18)  las  previously  redesignated  by  sec- 
tion 201)  as  paragraphs  17),  (8),  and  <9J,  re- 
spectively; and 

12)  by  adding  after  paragraph  IS)  the  fol- 
lowing new  paragraph: 

"16)  provide  Idirectly  or  by  grant  to  or 
contract  toith  public  or  private  nonprofit  li- 
censed child  welfare  or  adoption  agencies  or 
adoptit}e  family  groups)  for  the  provision  of 
post  legal  adoption  services  for  families  who 
have  adopted  special  needs  children  subject 
to  the  following  conditions: 

"lA)  such  documentation  is  provided  to 
the  Secretary  demonstrating  the  effective- 
ness of  stich  services  during  the  previous 
funding  period; 

"IB)  such  grants  or  contracts  shall  include 
provisions  for  training  other  interested  or- 
ganizations to  replicate  such  programs; 
and". 

"lO  as  used  in  this  subsection,  the  term 
'post  legal  adoption  services'  means  an 
array  of  services  provided  to  adoptive  par- 
ents, adopted  children  and  siblings  of  adopt- 
ed children,  foUotoing  a  legal  adoption, 
which  may  include  but  not  be  limited  to  in- 
dividtial  counseling,  group  counseling, 
family  counseling  and  case  management ". 

SEC.  ttJ.  PROGRAM  TO  INCREASE  THE  NUMBER  OF 
permanent  PLACEMENTS  OF  CHIL- 
DREN LEG  ALL  Y  FREE  FOR  ADOPTION. 

The  Act  is  amended  by- 
ID  redesignating  section  205  as  section 
206;  and 

12)  inserting  after  section  204  the  foUoto- 
ing new  sectiOTL' 

"PROGRAM  TO  INCREASE  THE  NUMBER  OF  PERMA- 
NENT PLACEMENTS  OF  CHILDREN  LEGALLY  FREE 
FOR  ADOPTION 

"Sec.  205.  la)  The  Secretary  is  authorized 
to  enter  into  agreements  toith  each  State  to 
provide  bontis  payments  as  proiHded  in  sub- 
section lb)  for  the  purpose  of  increasing  the 
number  of  permanent  placements  of  chil- 
dren who  are  legally  free  for  adoption  as  of 
August  1,  1987. 

"lb)  For  each  fiscal  year,  the  Secretary 
shall  pay  Isubject  to  the  provisions  of  sec- 
tion 206)  to  each  State  an  amount  based  on 
the  increase  in  the  percentage  of  placements 
of  children  legally  free  for  adoption  from  the 
second  preceding  fiscal  year  to  the  preceding 
fiscal  year. 

"Ic)  Each  State  entering  into  an  agree- 
ment under  this  section  shall  submit  an  ap- 
plication to  the  Secretary  for  each  fiscal 
year  in  a  form  and  manner  determined  to  be 
appropriate  by  the  Secretary.  Each  applica- 
tion shall  include  t>erification  of  the  place- 
ments described  in  subsection  la). 

"ld)ID  Payments  under  this  section  shall 
begin  during  fiscal  year  1989.  Payments 
under  this  section  during  any  fiscal  year 
shall  not  exceed  S  1,000,000.  No  payment  may 
be  made  under  this  section  unless  an 
amount  in  excess  of  SS,000,000  is  appropri- 
ated for  such  fiscal  year  under  section 
2061a)  of  this  Act 

"12)  Any  payment  made  to  a  State  under 
this  section  which  is  not  used  by  such  State 
for  the  purpose  provided  in  subsection  la) 
during  the  fiscal  year  payment  is  made  shall 
revert  to  the  Secretary  on  October  1st  of  the 
next  fiscal  year  and  shall  be  tised  to  carry 
out  the  purposes  of  this  Act ". 


SEC  n4.  AVTHORaATtON  OF  APPROPRIATIONS 

Section  206  of  the  Act  142  U.S.C.  5115),  as 
redesignated  by  section  203  of  this  Act  is 
amended  by- 
ID  inserting  "(a)"  before  "There  are  au- 
thorized"; 

12)  inserting  at  the  end  thereof  the  follow- 
ing: "There  are  authorized  to  be  appropri- 
ated 97.000,000  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1989,  1990,  and  1991  for  the  purpose  of  car- 
rying out  this  Act 

"lb)  There  are  authorized  to  be  appropri- 
ated tl, 000,000  for  fiscal  year  1988,  and  stich 
sums  as  m,ay  be  necessary  for  fiscal  years 

1989,  1990,  and  1991  for  the  purpose  of  car- 
rying out  section  203lb)IS).  TTiere  are  au- 
thorized to  be  appropriated  1 1,000,000  for 
fiscal  year  1988,  and  stich  sums  as  may  be 
necessary  for  fiscal  years  1989,  1990,  and 
1991  for  the  purpose  of  carrying  out  section 
203lb)l6). ". 

TITLE  III— FAMILY  VIOLENCE  PREVENTION 
AND  SERVICES  ACT.  REAUTHORIZATION 

SBC    Itl.    REMOVAL    OF    THREE-YEAR    UMIT    ON 
GRANTS  FOR  SHELTERS. 

Section  3031c)  of  the  Family  Violence  Pre- 
vention and  Services  Act  142  U.S.C. 
104021c))  is  amended  by  striking  out  the 
second  sentence. 

SEC  U2.  REAUTHORIZATION. 

Section  3101a)  of  the  Family  Violence  Pre- 
vention and  Services  Act  142  U.S.C. 
104091a))  is  amended  by  striking  out  all  that 
follows  "to  carry  out  the  provisions  of  this 
title"  and  inserting  in  lieu  thereof 
"$26,000,000  for  fiscal  year  1988,  and  such 
sums  as  are  necessary  for  fiscal  years  1989, 

1990,  and  1991.". 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  assistant  leader 
on  the  other  side  of  the  aisle  as  to 
whether  or  not  Calendar  Order  365 
has  been  cleared. 

Mr.  SIMPSON.  Mr.  President,  that 
has  been  cleared,  I  advise  the  majority 
leader. 


AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  MARITIME 
PROGRAMS  OF  THE  DEPART* 
MENT  OF  TRANSPORTATION 
AND  THE  FEDERAL  MARITIME 
COMMISSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calen- 
dar Order  No.  365,  S.  800. 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  800)  to  authorize  appropriations 
for  fiscal  year  1988  for  certain  maritime  pro- 
grams of  the  Department  of  Transportation 
and  the  Federal  Maritime  Commission. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment: 

On  page  4,  after  line  7,  insert  the  follow- 
ing: 

Sec.  4.  For  the  acquisition,  preconverslon, 
and  conversion  costs  of  a  training  vessel  for 
the  State  University  of  New  York  Maritime 
College,  there  is  authorized  to  be  appropri- 
ated $10,000,000.  to  remain  available  until 


expended.  Notwithstanding  any  other  provi- 
sion of  law,  funds  appropriated  pursuant  to 
the  Second  Supplemental  Appropriations 
Act.  1984  (PubUc  Law  98-396:  98  Stat.  1369) 
for  a  training  vessel  for  such  College  shall 
be  available,  in  addition  to  funds  appropri- 
ated pursuant  to  the  authorization  provided 
by  this  section,  for  the  acquisition,  precon- 
verslon, and  conversion  costs  of  a  training 
vessel  for  the  State  University  of  New  York 
Maritime  College. 

So  as  to  make  the  bill  read: 

S.  800 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatit>es  of  the  United  States  of 
America  in  Congress  assembled.  That  funds 
are  authorized  to  be  appropriated  for  the 
use  of  the  Maritime  Administration  for 
fiscal  year  1988  as  follows: 

( 1 )  for  payment  of  obligations  incurred  for 
op>erating-differential  subsidy,  not  to  exceed 
$300,000,000: 

(2)  for  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$2,000,000:  and 

(3)  for  expenses  necessary  for  operations 
and  training  activities,  not  to  exceed 
$74,797,000  including  not  to  exceed— 

(A)  $33,998,000  for  maritime  education 
and  training  expenses,  including  not  to 
exceed  $22,767,000  for  maritime  training  at 
the  Merchant  Marine  Academy  at  Kings 
Point.  New  York,  $10,000,000  for  financial 
and  fuel  oU  assistance  to  State  maritime 
academies,  and  $1,231,000  for  expenses  nec- 
essary for  additional  training: 

(B)  $13,812,000  for  national  security  sup- 
port capabilities.  Including  not  to  exceed 
$12,519,000  for  Reserve  Fleet  expenses  and 
$1,293,000  for  emergency  planning  oper- 
ations: and 

(C)  $26,987,000  for  other  operating  pro- 
gram expenses. 

Sec.  2.  Funds  are  authorized  to  t>e  appro- 
priated for  the  use  of  the  Federal  Maritime 
Commission  In  the  amount  of  $14,500,000 
for  fiscal  year  1988. 

Sec.  3.  (a)  Section  1304(g)  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1295c(g))  is 
amended— 

<1)  in  paragraph  (IXB),  by  striking  "and" 
the  second  place  it  appears: 

(2)  in  paragraph  (1),  by  striking  subpara- 
graph (C)  and  Inserting  in  lieu  thereof  the 
following: 

"(C)  paid  by  the  Secretary  for  the  first 
complete  or  partial  academic  year  of  attend- 
ance to  the  individual  in  a  lump  sum  of 
$1,200  or  on  a  prorated  basis  based  on  actual 
attendance,  and  at  a  time  during  the  second 
academic  year  when  the  Individual  enters 
into  an  agreement  accepting  midshipman 
and  enlisted  reserve  status  as  required 
under  paragraph  (2):  and 

"(D)  paid  by  the  Secretary  for  the  aca- 
demic years  after  those  years  specified  In 
subparagraph  (C)  as  the  Secretary  shall  pre- 
scribe while  the  individual  is  attending  the 
academy.": 

(3)  in  paragraph  (2).  by  striking  "apply  for 
midshipman"  and  inserting  in  lieu  thereof 
"accept  midshipman  and  enlisted  reserve": 

(4)  In  paragraph  (3)(D),  by  striking  "to 
apply  for  an  appointment  as,":  and 

(5)  In  paragraph  (4),  by  striking  "has  at- 
tended a  State  maritime  academy  for  not 
less  than  2  years"  and  inserting  in  lieu 
thereof  "has  accepted  the  payment  de- 
scribed In  paragraph  (IXC)". 

(b)  The  amendments  made  by  this  section 
apply  to  Individuals  who  commence  attend- 
ance after  calendar  year  1986  at  a  State 
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maritime  academy  in  accordance  with  sec- 
tion 1304  of  the  Merchant  Marine  Act,  1936 
(46  App.  U^.C.  1295c). 

Sbc.  4.  For  the  acquisition,  preconversion. 
and  conversion  costs  of  a  training  vessel  for 
the  Stat^  University  of  New  York  Maritime 
College,  there  Is  authorized  to  be  appropri- 
ated $10,000,000,  to  remain  available  until 
expended.  Notwithstanding  any  other  provi- 
sion of  law.  funds  appropriated  pursuant  to 
the  Second  Supplemental  Appropriations 
Act.  1984  (Public  Law  98-396:  98  Stat.  1369) 
for  a  training  vessel  for  such  College  shall 
be  available,  in  addition  to  funds  appropri- 
ated pursuant  to  the  authorization  provided 
by  this  section,  for  the  acquisition,  precon- 
version. and  conversion  costs  of  a  training 
vessel  for  the  State  University  of  New  York 
Maritime  College. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce  be  discharged  from 
the  House  companion  bill,  H.R.  953. 
that  the  Senate  proceed  to  its  inunedi- 
ate  consideration,  that  all  after  the  en- 
acting clause  be  stricken  and  that  the 
language  of  the  Senate  bill  as  amend- 
ed be  inserted  in  lieu  thereof,  that  the 
biU  be  read  the  third  time,  passed  and 
the  motion  to  reconsider  laid  on  the 
table  and  that  S.  800  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CORRECTION  IN  ENROLLMENT 
OF  S.  1158 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Kennzdy,  I  send  a  concurrent 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  85) 
correcting  the  enrollment  of  S.  1158. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 

The  concurrent  resolution  (S.  Con. 
Res.  85)  was  considered  and  agreed  to, 
as  follows: 

S.  Con.  Rbs.  85 

Resolved  by  the  Senate  (the  House  of  Rep- 
Tesentatives  concurring/.  That  in  the  enroll- 
ment of  the  bill.  S.  1158.  entitled  "An  Act  to 
extend  the  authorization  of  appropriations 
for  programs  and  activities  under  title  III  of 
the  Public  Health  Service  Act.  to  establish  a 
National  Health  Service  Corps  Loan  Repay- 
ment Program,  to  otherwise  revise  and 
extend  the  program  for  the  National  Health 
Service  Corps,  and  for  other  purposes",  the 
Secretary  of  the  Senate  is  hereby  author- 
ized and  directed,  in  the  enrollment  of  the 
said  bill,  to  make  the  following  corrections. 


namely,  insert  "clinical  psychology"  after 
■podiatry"  in  Section  338C(bK5)(A)  as 
amended  by  Section  306  of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FALLEN  FIRE 
FIGHTER  MEMORIAL 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  Senate  Concurrent  Resolution 
38 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.  Con.  Res.  38)  entitled  "Concur- 
rent resolution  to  recognize  the  Internation- 
al Association  of  Pire  Fighters  and  the  Na- 
tional Fallen  FMre  Fighter  Memorial  in  Colo- 
rado Springs.  Colorado",  do  pass  with  the 
following  amendments: 

Strike  out  all  after  the  resolving  clause, 
and  insert: 

That  the  Congress  recognizes  the  memorial 
to  be  built  in  Colorado  Springs.  Colorado,  in 
honor  of  fire  fighters  who  have  died  in  the 
line  of  duty,  as  the  International  Associa- 
tion of  Pire  Fighters  Fallen  Fire  Fighter 
Memorial. 

Strike  out  the  preamble,  and  insert: 

Whereas  fire  fighters  dedicate  their  lives 
to  protecting  c»nununities; 

Whereas  the  working  environment  of  fire 
fighters  entails  hazards,  including  exposure 
to  unknown  toxic  elements,  beyond  the 
normal  limits  of  other  occupations: 

Whereas  nearly  1.200  fire  fighters  have 
died  in  the  line  of  duty  since  1977: 

Whereas  the  Colorado  Springs.  Colorado, 
affiliate  of  the  International  Association  of 
Fire  Fighters  is  establishing  a  memorial  to 
honor  fire  fighters  who  have  made  the  ulti- 
mate sacrifice: 

Whereas  sculptor  Gary  Coulter  has  been 
commissioned  to  produce  a  heroic  bronze 
statue  entitled  "Somewhere  Everyday"  for 
the  memorial; 

Whereas  the  city  of  Colorado  Springs. 
Colorado,  has  donated  land  for  the  statue 
and  a  surrounding  plaza  and  will  provide 
perpetual  care  and  maintenance  of  the  me- 
morial: 

Whereas  fire  fighters  throughout  the 
Nation  are  raising  funds  to  pay  for  the 
statue: 

Whereas  its  central  location  will  give  fire 
fighters  from  throughout  the  Nation  an  op- 
portunity to  visit  the  memorial:  and 

Whereas  the  International  Association  of 
Pire  Fighters  adopted  a  resolution  at  its 
1986  convention  endorsing  the  Fallen  Pire 
Fighter  Memorial:  Now.  therefore,  be  it 

Amend  the  title  so  as  to  read:  "Con- 
current resolution  recognizing  the 
International  Association  of  Fire 
Fighters  Fallen  Fire  Fighter  Memorial 
in  Colorado  Springs.  Colorado.". 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments by  the  House. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


ORDER  TO  INDEFINITELY 
POSTPONE  S.  1663 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1663  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  PLACE  S.  800  ON 
SUBJECTS  ON  THE  TABLE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  800  be 
placed  on  the  subjects  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  REDUCTION  OF 
LEADER  TIME  AND  MORNING 
BUSINESS  ON  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  tomorrow  be  reduced 
to  5  minutes  and  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  as  revised,  there  be 
a  period  for  morning  business  not  to 
extend  beyond  the  hour  of  9:20  tomor- 
row morning  and  that  Senators  may 
be  permitted  to  speak  during  that 
period  for  not  to  exceed  2  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  following 
the  vote  on  the  motion  that  the 
Senate  concur  in  the  amendments  of 
the  House  to  S.  442,  a  bill  to  extend 
the  Semiconductor  Chip  Protection 
Act  tomorrow,  the  Senate  may  pro- 
ceed to  the  consideration  of  the 
energy  and  water  appropriation  bill. 
That  is  presently  my  intention. 

I  am  in  no  position  at  this  point  to 
say  anything  further  with  respect  to 
the  program  tomorrow  except  to  say 
that  rollcall  votes  can  be  expected,  one 
having  been  ordered  already. 

Mr.  President,  does  my  friend  have 
any  further  business  he  would  like  to 
transact  or  any  further  statements? 

Mr.  SIMPSON.  Mr.  President,  I  do 
not  have  any  further  material  here  to 
review  at  this  time  and  will  appreciate 
the  opportunity  to  try  to  accommo- 
date the  schedule  on  tomorrow. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  assistant  Republican 
leader. 


ORDER  FOR  RECESS  UNTIL  9 
A.M.  TOMORROW 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous    consent    that    when    the 


Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


stand  in  recess  imtil  the  hour  of  9  a.m. 
tomorrow. 

The  motion  was  agreed  to,  and,  at 
4:48  p.m.,  the  Senate  recessed  until 
Wednesday,  November  4,  1987,  at  9 
a.m. 


DEPARTMENT  OF  TRANSPORTATION 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  previous  order,  that  the  Senate 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  November 
2,  1987,  under  authority  of  the  order 
of  the  Senate  of  February  3,  1987: 


JAMES  H.  BURNLFy  IV.  OP  NORTH  CAROUNA.  TO  BE 
SECRHrTARY  OP  TRANSPORTATION. 

DEPARTMENT  OF  DEFENSE 

ROBERT  B.  COSTELLO.  OF  MICHIGAN.  TO  BE  UNBER 
SECRETARY  OP  DEFENSE  FOR  ACQUISmON.  VICE 
RICHARD  P.  GODWIN  RESIGNED. 

FEDERAL  LABOR  RELATIONS  AUTHORITT 

J.  JOSEPH  LYDON.  OP  MASSACHUSETTS.  TO  BE  A 
MEMBER  OP  THE  FEDERAL  LABOR  RELATIONS  AU- 
THORITY FOR  A  TERM  OP  5  YEARS  EXPIRING  JULY  I. 
1990.  VICE  HENRY  BOWEN  PRAZIER  III.  TERM  EX- 
PIRED. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer 

We  pray,  gracious  God,  that  as  we 
view  the  real  dangers  of  our  world,  we 
might  also  see  the  wonders  of  life.  As 
we  contemplate  the  destructive  powers 
that  can  diminish  life,  so  we  celebrate 
at  the  birth  of  new  life  with  its  hopes 
and  potential.  As  we  see  loneliness 
about  us  so,  too,  we  see  the  support  of 
community  and  the  encouragement  of 
family  and  friends.  Help  us,  O  God,  to 
see  in  a  world  often  clouded  by  de- 
spair, the  bright  light  of  Your  gifts 
and  promises.  Amen. 


The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant   at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  228,  nays 
162,  not  voting  43,  as  follows: 
[Roll  No.  401] 
YEAS— 228 


THE   JOURNAL   OP   THE   SECOND 
LEGISLATIVE    DAY    OP    THURS- 
DAY, OCTOBER  29,  1987 
The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  proceedings 
of  the  second  legislative  day  of  Thurs- 
day. October  29,  1987. 

The  question  is  on  the  approval  of 
that  Journal.  Without  objection,  that 
Journal  is  approved. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing that  now  we  have  four  Jour- 
nals pending  and  that  we  will  be 
voting  first  on  the  Journal  of  last 
Thursday,  is  that  correct? 

The  SPEAKER.  The  gentleman  is 
exactly  correct. 

Mr.  WALKER.  So  the  first  vote  that 
we  could  take  today  would  occur  then 
on  last  Thursday's  Journal,  and  then 
we  would  have  approvals  of  the  other 
Journals  immediately  following? 
The  SPEAKER.  That  is  correct. 
Mr.  WALKER.  I  thank  the  Chair 
and  I  withdraw  my  reservation  of  ob- 
jection. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object,  is  the 
Chair  going  to  put  the  question? 
The  SPEAKER.  The  Chair  will  put 

the  question.  

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  The  question  is  on 
the  Chairs  approval  of  the  Journal  of 
the  second  legislative  day  of  Thurs- 
day, October  29.  1987. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 
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Mr.  JACOBS,  Mr.  SIKORSKI,  and 
Mr.  AdCOIN  changed  their  votes  from 
"nay"  to  "yea." 


Mr.  PETRI  changed  his  vote  from 
"yea"  to  "nay." 

So,  the  Journal  of  the  second  legisla- 
tive day  of  Thursday.  October  29, 
1987,  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


THE  JOURNAL  OP  FRIDAY, 
OCTOBER  30,  1987 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  Chair  has  examined  the 
Journal  of  the  proceedings  of  Friday, 
October  30.  1987.  and  announces  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


THE  JOURNAL  OF  SATURDAY, 
OCTOBER  31,  1987 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  proceedings  of  Saturday,  October 
31,  1987,  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


THE  JOURNAL  OF  MONDAY. 
NOVEMBER  2,  1987 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  proceedings  of  Monday,  November 
2,  1987,  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Private  Calendar  day.  The  Clerk  will 
call  the  first  individual  bill  on  the  Pri- 
vate Calendar. 


CHUN  WEI  WONG.  ET  AL. 

The  Clerk  called  the  bill  (H.R.  2108) 
for  the  relief  of  Chun  Wei  Wong,  Bic 
Ya  Ma  Wong.  Wing  Sing  Wong.  Wing 
Yum  Wong,  and  Man  Yee  Wong. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 
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EMILIE  SANTOS 

The  Clerk  called  the  Senate  bill  (S. 
393)  for  the  relief  of  Emilie  Santos. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Senate  bill  be  passed  over  without 
prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


KIL  JOON  YU  CALLAHAN 

The  Clerk  called  the  Senate  bill  (S. 
423)  for  the  relief  of  Kil  Joon  Yu  Cal- 
lahan. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
S.  423 

Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  212(a)(23)  of  the  Im- 
migration and  Nationality  Act,  Kll  Joon  Yu 
Callahan  may  be  issued  a  visa  and  admitted 
to  the  United  States  for  permanent  resi- 
dence if  she  is  found  to  be  otherwise  admis- 
sible under  the  provisions  of  that  Act. 

Sec.  2.  The  foregoing  exemption  shall 
apply  only  to  grounds  for  exclusion  of 
which  the  Department  of  State  or  Depart- 
ment of  Justice  had  Icnowledge  prior  to  the 
enactment  of  this  Act. 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

Strike  out  all  after  the  enacting 
clause  and  insert: 

•SECTION   1.  TEMPORARY  RESIDENT  STATUS  FOR 
BENEFICIARY    AND    ADJUSTMENT   OF 

STATUS. 

"(a)  Temporary  Residence.— Notwith- 
standing section  212(a)(23)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1182(a)(23)).  KU  Joon  Yu  Callahan  may  be 
issued  a  visa  and  admitted  to  the  United 
States  for  temporary  residence  if  she— 

"(1)  is  found  to  be  otherwise  admissible 
under  the  provisions  of  that  Act;  and 

"(2)  applies  for  a  visa  and  for  admission  to 
the  United  States  within  two  years  after  the 
date  of  the  enactment  of  this  Act. 

"(b)  Previously  Known  Ground  for  Ex- 
clusion.—The  exemption  under  subsection 
(a)  shall  apply  only  to  grounds  for  exclusion 
of  which  the  Department  of  State  or  the 
Department  of  Justice  had  knowledge 
before  the  date  of  the  enactment  of  this 
Act. 

"(c)  Adjustment  to  Permanent  Resi- 
dence.—The  Attorney  CJeneral  shall,  at  the 
end  of  the  2-year  period  after  the  date  on 
which  the  beneficiary  was  granted  such 
temix)rary  status,  adjust  the  status  of  the 
beneficiary  provided  lawful  temporary  resi- 
dent status  under  subsection  (a)  to  that  of 
an  alien  lawfully  admitted  for  permanent 
residence  if — 

"(1)  the  Attorney  General  finds,  that  the 
beneficiary  has  exhibited  conduct  during 
such  period  which  demonstrates  good  moral 
character  (including  drug  rehabilitation  and 
community  ties); 

"(2)  the  beneficiary  establishes  that  she 
has  resided  continuously  in  the  United 
States  since  the  date  she  was  granted  such 
temporary  status;  and 

"(3)  the  beneficiary  establishes  that  she— 

"(A)  is  admissible  to  the  United  States  as 
an  immigrant;  and 

"(B)  she  has  not  been  convicted  of  any 
felony  or  three  or  more  misdemeanors  com- 
mitted in  the  United  States. 

"(d)  Treatment  of  Brief,  Casual,  and  In- 
nocent Absences.— During  the  period  the 
beneficiary  is  in  temporary  status  under 
subsection  (a),  the  beneficiary  shall  not  be 
considered  to  have  failed  to  maintain  con- 
tinuous physical  presence  in  the  United 
States  for  purposes  of  such  subsection  by 
virtue  of  brief,  casual,  and  inncx^nt  ab- 
sences from  the  United  States. 

•'(e)  Affidavits.— The  Attorney  General 
may  require  the  beneficiary  to  submit  affi- 


davits for  purposes  of  determinations  made 
imder  subsection  (c).". 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  committee 
amendment  In  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PAULETTE  MENDES-SILVA 

The  Clerk  called  the  bill  (H.R.  1574) 
for  the  relief  of  Paulette  Mendes-Silva. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


SAMUEL  O.  JOHNSON 

The  Clerk  called  the  biU  (H.R.  2358) 
for  the  relief  of  Samuel  O.  Johnson. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


NANCY  L.  BRADY 

The  Clerk  called  the  bill  (H.R.  3295) 
for  the  relief  of  Nancy  L.  Brady. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R. 3295 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.   TRANSFER   OF   ANNUAL   LEAVE    AND 
SICK  LEAVE. 

(a)  Transfer  Authorized.— Notwithstand- 
ing any  provision  of  chapter  63  of  title  5  of 
the  United  States  Code,  and  with  the  ap- 
proval of  the  director  of  personnel  at  Grif- 
fiss  Air  Force  Base,  an  employee  of  Griffiss 
Air  Force  Base  whose  official  station  is  Grif- 
fiss Air  Force  Base  in  Rome,  New  York,  may 
transfer  accumulated  annual  leave  accrued 
under  section  6303  of  title  5,  United  States 
Code,  to  the  account  of  Nancy  L.  Brady,  an 
employee  of  Griffiss  Air  Force  Base  in 
Rome,  New  York. 

(b)  EFFEcrr  of  Transfer.— For  purposes  of 
chapter  63  of  title  5,  United  States  Code, 
annual  leave  transferred  under  suljsection 
(a)  shall  l>e  treated  as  the  annual  leave  ac- 
crued by  the  individual  to  whose  account 
the  leave  is  transferred,  except  that  such 
annual  leave  accumulates  without  regard  to 
the  limitation  imposed  by  section  6304(a)  of 
title  5,  United  States  Code. 
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(c)  Rkddctioh  or  Lkavk  AccooifT.— The 
transfer  of  annual  leave  under  subsection 
(a)  by  an  employee  reduces  the  account  of 
such  employee  by  the  amount  of  the  leave 
so  transferred. 

SBC   t    AirrHORlTY   TO    RESTORE   TRANSFERRED 
LEAVE. 

With  the  approval  of  the  director  of  per- 
sonnel at  Oriffiss  Air  Base.  Nancy  L.  Brady 
may.  by  transfer,  restore  unused  leave  to  an 
employee  from  whom  leave  was  received, 
except  that  the  amount  of  leave  so  restored 
by  each  of  them  may  not  exceed  the 
amount  of  leave  received  by  them,  respec- 
tively, from  such  employee. 

SEC  3.  EXPIRATION  OF  ALTHORmr. 

The  authority  to  transfer  leave  under  sec- 
tion 1(a)  luid  the  authority  to  restore 
unused  leave  under  section  2  shall  termi- 
nate one  hundred  and  eighty  days  after  the 
disease  of  Nancy  L.  Brady  no  longer  exists. 

With  the  following  Committee 
amendments: 

Page  1.  line  3.  strike  out  "AND  SICK 
LEAVE". 

Page  1,  line  5,  strike  out  "of  the"  and 
insert  in  lieu  thereof  a  comma. 

Page  2,  line  8,  strike  out  "the  annual"  and 
insert  in  lieu  thereof  "sick". 

Page  2.  line  10.  strike  out  ",  except"  and 
all  that  follows  through  "Code"  on  line  12. 

Page  2,  strike  out  lines  18  through  23  and 
insert  in  lieu  thereof  the  following: 

With  the  approval  of  the  director  of  per- 
sonnel at  Grif fiss  Air  Force  Base,  Nancy  L. 
Brady  may,  by  transfer,  restore  unused 
leave,  which  was  transferred  under  section 
1,  to  the  annual  leave  account  of  an  employ- 
ee from  whom  leave  was  received  under 
such  section,  except  that  the  amount  of 
leave  so  restored  may  not  exceed  the 
amount  of  leave  received  by  Nancy  L.  Brady 
from  such  employee. 

Page  3.  line  9,  strike  out  "one  hundred 
and  eighty"  and  insert  in  lieu  thereof  "180". 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  committee 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


SUSAN  A.  SAMPECK 

The  Clerk  caUed  the  biU  (H.R.  3319) 
for  the  relief  of  Susan  A.  Sampeck. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  3319 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseinbled, 

SECTION    I.   TRANSFER   OF    ANNl'AL    LEAVE    AND 
SICK  LEAVE 

(a)  Transfer  AnrHORizED.— Notwithstand- 
ing any  provision  of  chapter  63  of  title  5  of 
the  United  States  Code,  and  with  the  ap- 
proval of  the  director  of  the  Austin  district 
of  the  Internal  Revenue  Service,  an  employ- 
ee of  the  Internal  Revenue  Service  whose 
official  station  is  the  Austin  district  may 


transfer  accumulated  annual  leave  accrued 
under  section  6303  of  title  5,  United  States 
Code,  and  accumulated  sick  leave  accrued 
under  section  6307  of  such  title  to  the  ac- 
count of  Susan  A.  Sampeck,  an  employee  of 
the  Internal  Revenue  Service  in  the  Austin 
district. 

(b)  EiTBCT  or  Transtoi.— For  purposes  of 
chapter  63  of  title  5,  United  States  Code, 
annual  leave  and  sick  leave  transferred 
under  subsection  (a)  shall  be  treated  as  the 
annual  leave  and  sick  leave  accrued  by  the 
individual  to  whose  account  the  leave  is 
transferred,  except  that  such  annual  leave 
accumulates  without  regard  to  the  limita- 
tion imposed  by  section  6304(a)  of  title.  5, 
United  SUtes  Code. 

(c)  Redoction  or  Leave  Accouwr.— The 
transfer  of  annual  leave  or  sick  leave  under 
subsection  (a)  by  an  employee  reduces  the 
account  of  such  employee  by  the  amount  of 
the  leave  so  transferred. 

sec.    2.    ALIHORITY    TO    RESTORE   TRANSFERRED 
LEAVE 

With  the  approval  of  the  director  of  the 
Austin  district  of  the  Internal  Revenue 
Service,  Susan  A.  Sampeck  may.  by  transfer, 
restore  unused  leave  to  an  employee  from 
whom  leave  was  received,  except  that  the 
amount  of  leave  so  restored  may  not  exceed 
the  amount  of  leave  received  by  Susan  A. 
Sampeck  from  such  employee. 

SEC.  3.  EXPIRATION  OF  AITHORITY, 

The  authority  to  transfer  leave  under  sec- 
tion 1(a)  and  the  authority  to  restore 
unused  leave  under  section  2  shall  termi- 
nate 180  days  after  the  disease  of  Susan  A. 
Sampeck  no  longer  exists. 

With  the  following  committee 
amendments: 

Page  1.  line  3.  strike  out  "AND  SICK 
LEAVE". 

Page  1,  line  5,  strike  out  "of  the"  and 
insert  in  lieu  thereof  a  comma. 

Page  2,  lines  3  and  4,  strike  out  "and  accu- 
mulated sick  leave  accrued  under  section 
6307  of  such  title". 

Page  2,  line  8.  strike  out  "and  sick  leave". 

Page  2,  lines  9  and  10,  strike  out  "the 
annual  leave  and". 

Page  2.  line  11,  strike  out  ",  except"  and 
all  that  follows  through  "Code"  on  line  13. 

Page  2,  line  15.  strike  out  "or  sick  leave". 

Page  2,  lines  21  and  22  strike  out  "to  an 
employee  from  whom  leave  was  received" 
and  insert  in  lieu  thereof  ",  which  was 
transferred  under  section  1,  to  the  annual 
leave  account  of  an  employee  from  whom 
leave  was  received  under  such  section". 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  committee 
amendments  t>e  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Private  Cal- 
endar. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  and 
Joint  resolutions  of  the  House  of  the 
following  titles: 

H.R.  2470.  An  act  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protec- 
tion against  catastrophic  medical  expenses 
under  the  medicare  program,  and  for  other 
purposes: 

H.R.  2890.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1988,  and  for  other  purposes: 

H.R.  2969.  An  act  to  amend  chapter  II  of 
title  11  of  the  United  SUtes  Code  to  im- 
prove the  treatment  of  claims  for  certain  re- 
tiree lienef  its  of  former  employees: 

H.R.  3051.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  minimum 
standards  relating  to  air  carrier  passenger 
services,  and  for  other  purposes: 

H.R.  3483.  An  act  to  amend  title  18. 
United  States  Code,  to  improve  certain  pro- 
visions relating  to  imposition  and  collection 
of  criminal  fines,  and  for  other  purposes: 

H.J.  Res.  97.  Joint  resolution  to  recognize 
the  Disabled  American  Veterans  Vietnam 
Veterans  National  Memorial  as  a  memorial 
of  national  significance:  and 

H.J.  Res.  130.  Joint  resolution  to  designate 
the  week  beginning  November  22.  1987,  as 
"National  Family  Caregivers  Week." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  2890)  "An  act 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1988.  and  for  other  pur- 
poses," and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  LAtJTENBERG.  Mr.  Stennis,  Mr. 
Byrd,  Mr.  Chiles.  Mr.  Harkin.  Mr. 
Inouye,  Mr.  D'Amato.  Mr.  Cochran. 
Mr.  Kasten.  Mr.  Weicker.  and  Mr. 
Hatfield,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  3051)  "An  act  to 
amend  the  Federal  Aviation  Act  of 
1958  to  establish  minimum  standards 
relating  to  air  carrier  passenger  serv- 
ices, and  for  other  purposes,"  and  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
HOLLINGS,  Mr.  Ford.  Mr.  Exon,  Mr. 
Inoute.  Mr.  Dahforth,  Mr.  Pack- 
wood,  and  Mrs.  Kassebaum.  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  joint  resolu- 
tions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  35.  Joint  resolution  relating  to 
the  commemoration  of  January  28.  1988,  as 
a  "National  Day  of  Excellence": 

S.J.  Res.  66.  Joint  resolution  to  designate 
the  week  of  November  22,  1987,  through  No- 


vember 28,  1987.  as  "National  Family 
Week": 

S.J.  Res.  97.  Joint  resolution  to  designate 
the  week  beginning  November  22,  1987,  as 
"National  Adoption  Week"; 

S.J.  Res.  98.  Joint  resolution  to  designate 
the  week  of  November  29,  1987,  through  De- 
cember 5,  1987,  as  "National  Home  Health 
Care  Week": 

S.J.  Res.  105.  Joint  resolution  to  designate 
December  7,  1987,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor: 

S.J.  Res.  125.  Joint  resolution  to  designate 
the  period  commencing  on  May  9,  1988,  and 
ending  on  May  15,  1988,  as  "National  Stut- 
tering Awareness  Week": 

S.J.  Res.  126.  Joint  resolution  to  designate 
March  16,  1988,  as  "Freedom  of  Information 
Day": 

S.J.  Res.  134.  Joint  resolution  to  designate 
the  week  conunencing  on  the  third  Sunday 
in  May  1988,  as  "National  Tourism  Week": 

S.J.  Res.  136.  Joint  resolution  to  designate 
the  week  of  December  13.  1987,  through  De- 
cember 19,  1987,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week": 

S.J.  Res.  146.  Joint  resolution  designating 
January  8,  1988,  as  "National  Skiing  Day": 

S.J.  Res.  185.  Joint  resolution  to  designate 
the  period  commencing  on  May  2,  1988,  and 
ending  on  May  8,  1988.  as  "National  Drink- 
ing Water  Week":  and 

S.J.  Res.  201.  Joint  resolution  to  designate 
January  28,  1988,  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger. 


SIXTH  ANNUAL  REPORT  ON  THE 
STATE  OF  SMALL  BUSINESS- 
MESSAGE  OF  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Small  Business. 

(For  message,  see  proceedings  of  the 
Senate  of  Thursday,  October  29.  1987. 
at  pages.  15491.) 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC, 
October  30.  1987. 
Hon.  Jim  Wright, 

TTie    Speaker,     House    of    Representatives, 
WashingtoTu  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  on  CHause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives,  the  Clerk  received  at  2:24  p.m.  on 
Friday,  October  30,  1987,  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  That 
the  Senate  passed  S.J.  Res.  209. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALo  K.  Anderson, 
Clerk,  House  of  Representatives. 


D  1230 

COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
MtTRTHA)  laid  before  the  House  the 
following  message  from  the  Clerk  of 
the  House  of  Representatives: 

Washington,  DC, 
October  30,  1987. 
Hon.  Jim  Wright, 

The    Speaker,    House    of   Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  on  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
4:19  p.m.  on  Friday,  October  30.  1987  and 
said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  a  periodic  report 
on  the  national  emergency  with  respect  to 
Nicarag-ua. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


PERIODIC  REPORT  ON  NATION- 
AL EMERGENCY  WITH  RE- 
SPECT TO  NICARAGUA-MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  100-125) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  since  my  last  report  of 
May  1,  1987,  concerning  the  national 
emergency  with  respect  to  Nicaragua 
that  was  declared  in  Executive  Order 
No.  12513  of  May  1.  1985.  In  that 
Order.  I  prohibited:  (1)  all  imports 
into  the  United  States  of  goods  and 
services  of  Nicaraguan  origin;  (2)  all 
exports  from  the  United  States  of 
goods  to  or  destined  for  Nicaragua 
except  those  destined  for  the  orga- 
nized  democratic  resistance;  (3)  Nica- 
raguan air  carriers  from  engaging  in 
air  transportation  to  or  from  points  in 
the  United  States;  and  (4)  vessels  of 
Nicaraguan  registry  from  entering 
United  States  ports. 

1.  The  declaration  of  emergency  was 
made  pursuant  to  the  authority  vested 
in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States,  includ- 
ing the  International  Emergency  Eco- 
nomic Powers  Act,  50  U.S.C.  1701  et 
seq.,  and  the  National  Emergencies 
Act.  50  U.S.C.  1601  et  seq.  This  report 
is  submitted  pursuant  to  50  U.S.C. 
1641(c)  and  1703(c). 

2.  The  Office  of  Foreign  Assets  Con- 
trol of  the  Department  of  the  Treas- 
ury issued  the  Nicaraguan  Trade  Con- 
trol Regulations  implementing  the 
prohibitions  in  Executive  Order  No. 


12513  on  May  8,  1985,  50  Fed.  Reg. 
19890  (May  10,  1985).  There  have  been 
no  changes  in  those  regulations  in  the 
past  6  months.  On  March  11.  1987,  a 
decision  by  the  United  States  District 
Court  for  the  District  of  Massachu- 
setts upholding  the  exercise  of  emer- 
gency powers  in  the  Nicaraguan  con- 
text was  affirmed  by  the  United  States 
Court  of  Appeals  for  the  First  Circuit 
in  Beacon  Products  Corp.  v.  Reagan. 

3.  Since  my  report  of  May  1.  1987, 
fewer  than  30  applications  for  licenses 
have  been  received  with  respect  to 
Nicaragua,  and  the  majority  of  these 
applications  have  been  granted.  Of  the 
licenses  issued  in  this  period,  most 
either  authorized  exports  for  humani- 
tarian purposes,  covering  medical  sup- 
plies, food,  and  animal  vaccines,  or  ex- 
tended authorizations  previously  given 
to  acquire  intellectual  property  protec- 
tion under  Nicaraguan  law. 

4.  The  trade  sanctions  complement 
the  diplomatic  and  other  aspects  of 
our  policy  toward  Nicaragua.  They 
exert  additional  pressure  intended  to 
induce  the  Sandinistas  to  undertake 
serious  dialogue  with  representatives 
of  all  elements  of  the  Nicaraguan 
democratic  resistance  and  to  respond 
favorably  to  the  many  opportunities 
available  for  achieving  a  negotiated 
settlement  of  the  conflict  in  Central 
America.  The  trade  sanctions  are  part 
of  a  larger  policy  seeking  a  democratic 
outcome  in  Nicaragua  by  peaceful 
means. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  period  from 
May  1.  1987.  through  October  31.  1987. 
that  are  directly  attributable  to  the 
exercise  of  powers  and  authorities  con- 
ferred by  the  declaration  of  the  Nica- 
raguan national  emergency  are  esti- 
mated at  approximately  $167,800.  all 
of  which  represents  wage  and  salary 
costs  for  Fecleral  personnel.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particular- 
ly in  the  Customs  Service,  as  well  as  in 
the  Office  of  Foreign  Assets  Control, 
the  Office  of  the  Assistant  Secretary 
for  Enforcement,  and  the  Office  of  the 
General  Counsel),  with  expenses  also 
incurred  by  the  Department  of  State 
and  the  National  Security  Council. 

6.  The  policies  and  actions  of  the 
Government  of  Nicaragua  continue  to 
pose  an  unusual  and  extraordinary 
threat  to  the  national  security  and 
foreign  policy  of  the  United  States.  I 
shall  continue  to  exercise  the  powers 
at  my  disposal  to  apply  economic  sanc- 
tions against  Nicaragua  as  long  as 
these  measures  are  appropriate  and 
will  continue  to  report  periodically  to 
the  Congress  on  expenses  and  signifi- 
cant developments  pursuant  to  50 
U.S.C.  1641(c)  and  1703(c). 

Ronald  Reagan. 
The  White  House,  October  30,  1987. 
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EXTENSION  OF  CERTAIN  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT PROGRAMS 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  joint  reso- 
lution (S.J.  Res.  209)  to  provide  for 
the  extension  of  certain  programs  re- 
lating to  housing  and  community  de- 
velopment, and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
intend  to  object,  but  first  I  want  to 
congratulate  the  chairman  of  the  sub- 
committee, the  gentleman  from  Texas 
[Mr.  Gonzalez],  and  as  the  ranking 
minority  member  of  the  Housing  Sub- 
committee. I  wish  to  express  my  ap- 
preciation for  the  fact  that  the  gentle- 
man has  been  able  to  raise  this  issue 
now. 

A  month  ago.  Chairman  Gonzalez 
and  I,  as  the  ranking  minority  member 
of  the  Housing  Subcommittee, 
brought  before  the  House  what  we  all 
hoped  would  be  the  only  short-term 
extension  of  FHA  authorization 
needed  this  year.  Unfortunately,  be- 
cause we  have  not  yet  reached  agree- 
ment on  the  housing  authorization 
bill,  which  contains  a  permanent  au- 
thorization for  FHA,  another  short- 
term  extension  is  necessary. 

The  chairman  of  the  subcommittee, 
the  ranking  minority  member  of  the 
full  committee,  and  I  have  been  ready 
since  last  Thursday  to  move  the  reso- 
lution before  us.  Unfortunately,  be- 
cause of  parliamentary  maneuvering 
and  caustic  partisanship  the  extension 
was  not  brought  before  the  House.  As 
a  result.  FHA  authority  has  expired 
and  we  are  experiencing  an  uruieces- 
sary  interruption  in  FHA  insuring  au- 
thority. 

We  saw  this  happen  six  times  last 
year.  There  were  51  days  in  fiscal  year 
1986  when  there  was  no  FHA  insuring 
authority. 

E:specially  hard  hit  were  young  cou- 
ples attempting  to  buy  their  first 
home.  It  has  been  widely  estimated 
that,  last  year,  10,000  home  buyers 
were  affected  every  day  that  FHA  was 
unable  to  operate. 

We  must  not  allow  this  kind  of  dis- 
ruption to  continue. 

This  resolution  must  be  approved  in 
order  to  resume  FHA  functions  and  to 
give  us  time  to  conclude  the  confer- 
ence on  S.  825,  the  housing  authoriza- 
tion bill. 

I  urge  my  colleagues  to  vote  for  this 
resolution. 

Mr.  SAXTON.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  New  Jersey. 


Mr.  SAXTON.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding,  and  I 
want  to  join  in  commending  the  chair- 
man of  the  subcommittee  for  bringing 
this  Senate  joint  resolution  to  the 
floor  this  morning. 

I  think  it  is  regretful,  however,  that 
we  are  here  under  these  circum- 
stances, for  a  couple  of  reasons:  One  is 
that  we  are  waiting  for  the  conference 
on  the  housing  bill  to  arrive  at  its  con- 
sensus as  to  the  final  form  the  hous- 
ing bill  will  take,  and  presumably  a 
permanent  extension  of  the  FHA  au- 
thority to  operate  will  be  included  in 
that  conference  report.  I  certainly 
look  forward  to  that. 

I  think  it  is  regretful  for  another 
reason,  however.  Today  is  Tuesday. 
The  authority  has  expired,  and  it  has 
put  the  FHA  out  of  business  for  24 
hours,  and  by  the  time  the  President 
signs  this  bill,  it  will  be  another  few 
hours  at  least,  and  a  backup  in  the 
ability  of  the  FHA  to  operate  will  have 
resulted  by  the  actions  of  our  House, 
and  I  find  that  very  regrettable  and 
something  that  I  wish  our  Members 
could  have  avoided. 

Mr.  Speaker,  I  urge  all  the  Members 
to  vote  for  this  bill  today,  and  I  also 
urge  all  the  members  of  the  confer- 
ence to  be  sure  that  a  permanent  ex- 
tension of  the  FHA  to  operate  is  in- 
cluded in  the  conference  report. 

Mr.  PARRIS.  Mr.  Speaker.  wlU  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Virginia. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  for 
yielding,  and  I  rise  in  support  of  the 
extension. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Joint  Resolution  209,  which  ex- 
tends through  November  15,  1987  the 
insuring  authorities  for  the  Federal 
Housing  Administration  and  various 
other  HUD  housing  and  community 
development  programs. 

We  have  already  been  through  this 
exercise  once  this  year  with  the  enact- 
ment on  September  30  of  Senate  Joint 
Resolution  191,  which  extended  the 
insuring  authority  through  October 
31.  Given  the  fact  that  literally  tens  of 
thousands  of  settlements  for  prospec- 
tive homeowners  are  now  being  held 
up,  I  can't  help  but  reminisce  about 
the  antics  of  this  Congress  last  year 
when,  during  peak  homebuying  sea- 
sons, the  FHA  authority  was  allowed 
to  expire  a  number  of  times. 

Thankfully,  we  can  take  some  solace 
this  year  in  the  fact  that  the  lapse  in 
authority  this  year  is  relatively  minor 
and  we  can  look  forward  to  the  possi- 
bility of  the  housing  bill  conference 
report,  with  its  permanent  insuring 
authority  provisions,  coming  to  the 
floor  later  this  week.  It  is  my  under- 
standing that  the  conference  is  expect- 
ed to  wrap  up  today— for  that  we 
should  all  be  thankful. 


Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  ROUKEMA.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Califor- 
nia, a  member  of  the  committee. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 
yielding. 

Mr.  Speaker,  I,  too,  rise  in  strong 
support  of  this  extension.  It  is  tragic 
that  we  have  gotten  into  a  position 
where  we  have  had  to  delay  this 
action,  and  it  is  apparent  to  me  that 
every  Member  who  voted  in  favor  of 
adjournment  last  Friday  was  casting  a 
strong  vote  against  extension  of  FHA. 
I  think  the  American  people  have  to 
realize  that. 

Mr.  Speaker,  this  show  would  be 
almost  a  matter  of  comedy  relief  if  it 
were  humorous  but  it  just  ain't  furmy. 

It's  not  funny  because  people  are 
being  hurt  and  victimized.  The  people 
being  hurt  are  American  families, 
many  are  young  and  have  worked  hard 
and  saved  a  little  to  buy  their  first 
home.  You  know,  the  American 
dream.  These  hard  working  taxpayers, 
many  of  whom  depend  on  the  use  of 
FHA  as  the  only  way  they  can  afford 
home  ownership,  are  being  denied  the 
fulfillment  of  this  dream.  They  are 
being  denied  because  while  the  demo- 
crats' leaders  of  the  House  were  fid- 
dling and  playing  games  the  FHA  was 
closed  down. 

Yes,  Mr.  Speaker,  on  October  31, 
1987,  the  authority  to  insure  mort- 
gages expired  leaving  thousands  of 
home  buyers  out  in  the  cold.  There  is 
no  reason  for  this  to  have  happened 
since  the  Senate  approved  a  simple  ex- 
tension of  FHA  on  Friday,  October  30, 
extending  FHA  through  November  15. 
It  is  inexcusable  to  repeat  this  cha- 
rade. Let's  get  our  act  and  this  House 
in  order  and  approve  legislation  to 
keep  FHA  going  until  action  is  com- 
pleted for  a  housing  bill  which  perma- 
nently authorizes  FHA. 

As  we  all  vividly  recall  from  last 
year,  FHA's  lending  authority  lapsed 
seven  times  because  Congress  was  slow 
each  time  in  approving  an  extension  of 
the  agency's  lending  authority.  The 
continued  lapse  was  devastating  for 
American  home  buyers  and  the  home- 
building  industry.  Every  day  FHA  was 
out  of  business,  an  estimated  10,000 
potential  home  buyers  were  impacted. 
It  is  important  that  we  approve  Senate 
Joint  Resolution  209  to  prevent  a 
rehash  of  last  year's  nightmare. 

Senate  Joint  Resolution  209  will 
simply  insure  the  continued  operation 
of  FHA  until  the  housing  conferees 
can  complete  a  housing  bill.  That 
housing  bill  contains  a  number  of  im- 
portant FHA  provisions,  including  per- 
manent lending  authority,  and  a  provi- 
sion which  I  sponsored  with  my  col- 
league form  California,  Rick  Lehman, 
to  increase  FHA's  mortgage  insurance 


ceiling  from  $90,000  to  $101,250  for 
home  buyers  in  high  cost  areas. 

I  have  concerns  with  a  number  of 
provisions  in  the  housing  bill,  but  as 
I've  said.  I  strongly  support  providing 
HUD  with  permanent  authority  to 
insure  mortgages  under  FHA.  Perma- 
nent authority  would  guarantee  the 
continued  viability  of  the  FHA  pro- 
gram, and  insure  that  FHA  is  main- 
tained as  the  cornerstone  of  our  na- 
tional commitment  to  meet  the  mort- 
gage financing  needs  of  low-  and  mod- 
erate-income Americans. 

Although  I  adso  have  a  number  of 
concerns  regarding  the  scope  and  di- 
rection of  the  FHA  program,  it  is  im- 
perative that  we  remove  the  FHA  pro- 
gram from  the  political  uncertainties 
that  it  continually  faces  in  Congress. 
We  need  to  make  FHA's  lending  au- 
thority permanent.  Then.  I  urge 
Chairman  Gonzalez  to  undertake 
oversight  hearings  on  FHA's  mission 
in  the  mortgage  financing  market.  But 
first,  Mr.  Speaker,  I  urge  approval  of 
the  short-term  extension  contained  in 
Senate  Joint  Resolution  209. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  dis- 
tinguished chairman  of  the  subcom- 
mittee. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
merely  wish  to  say  that  the  authority 
of  the  Secretary  to  extend  mortgage 
assurance  expired  at  Saturday  mid- 
night. Therefore,  it  is  imperative  to 
avoid  turmoil  and  disorder  in  the  mar- 
kets to  extend  this  authority,  as  this 
resolution  provides,  to  November  15, 
and  I  ask  for  its  immediate  approval. 

Mr.  Speaker,  Senate  Joint  Resolu- 
tion 209  provides  for  a  15-day  exten- 
sion of  the  insuring  authorities  of  the 
HUD  Secretary  under  the  National 
Housing  Act,  that  is  the  authority  to 
continue  FHA  and  certain  other  HUD 
and  Farmers  Home  Administration  au- 
thorities that  expire  on  October  31. 

The  conferees  on  the  housing  au- 
thorization bill,  S.  825,  have  almost 
completed  their  action  on  the  confer- 
ence report  and  will  be  meeting  Tues- 
day, November  3,  to  complete  our  task 
on  the  last  items  and  sign  the  confer- 
ence report.  This  has  been  a  long  and 
complex  conference  having  to  handle 
over  300  different  items  in  disagree- 
ment, but  we  are  now  almost  finished 
and  need  these  next  15  days  to  take 
the  conference  report  to  the  House 
and  Senate  for  the  final  votes. 

Mr.  Speaker,  I  am  confident  that 
this  conference  report  will  receive  the 
overwhelming  support  of  both  House 
and  Senate  and  will  become  law.  In 
this  brief  interim  of  15  days,  I  ask  the 
House  to  agree  to  this  one  last  exten- 
sion so  that  there  will  be  no  lapses  in 
authority  smd  that  we  can  bring  our 
conference  report  back  to  the  House 
next  week. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  may  I  ask. 
Does  the  Chair  intend  to  put  the  ques- 
tion on  passage? 

The  SPEAKER  pro  tempore.  The 
Chair  does  intend  to  put  the  question 
on  passage. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  209 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  each  provision 
of  law  amended  by  Public  Law  100-122.  In- 
cluding those  provisions  amended  by  section 
2  of  such  Public  Law,  is  amended  by  striking 
out  "October  31,  1987"  wherever  It  appears 
and  Inserting  in  lieu  thereof  "November  15, 
1987". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
Senate  joint  resolution. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the 
Senate  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  394,  nays 
1,  not  voting  38,  as  follows: 
[Roll  No.  402] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bat«man 

Bates 

Bennett 

Bentley 

Bcreuter 

Berman 

Bevill 

Bilbray 


YEAS— 394 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 


Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clay 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Combest 
Conte 
Conyers 
Cooper 
Courier 
Coyne 
Craig 
Crockett 
Dannemeyer 
E>arden 
Daub 
Davis  (ID 
Davis  (MI) 


de  laOaiza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

DioOuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gcjdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

(jonzalez 

Goodling 

Gordon 

Oradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hawldns 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

H<x;hbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 


Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeler 

Kermedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Lightfoot 

Upinski 

Livingston 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McK^andless 

McCloskey 

McCurdy 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moaldey 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 


Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

QuiUen 

RahaU 

Range! 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbrermer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
TorriceUi 
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Trmflcant 

Walker 

Wolf 

Tr»xler 

WaUins 

Wolpe 

Ud«U 

Waxman 

Wortley 

Upton 

Weber 

Wyden 

Valentine 

Weiss 

Wylie 

Vander  Jagt 

Weldon 

Yates 

Vento 

Wheat 

Yatron 

Vtscloaky 

Whittaker 

Young  (AK) 

Volkmer 

WUliams 

Young  (PL) 

Vucmnovich 

Wilson 

Walgren 

Wise 

NAYS— 1 
Crane 

NOT  VOTING- 

-38 

Badham 

Guarini 

Moody 

Bellenson 

Hunter 

Murphy 

Bia«gi 

Kaptur 

Pursell 

Brown  (CA) 

Kemp 

Rodtno 

Clarke 

Kolter 

Roemer 

Collins 

Leland 

Schulze 

CouKhlln 

Lent 

Slaughter  (NY) 

Daniel 

Uoyd 

Stangeland 

E>uncan 

MacKay 

Swift 

Espy 

McCollum 

Swindall 

Plorlo 

McDade 

Towns 

Garcia 

McEwen 

Whitten 

Gephardt 

Miller  (CA) 

D  1245 

So  the  Senate  joint  resolution  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  I  was 
unavoidably  detained  on  Friday,  Octo- 
ber 30,  and  Monday,  November  2,  be- 
cause I  had  important  matters  to 
attend  to  in  my  congressional  district 
and  overseas,  and  as  a  result  I  was  not 
able  to  cast  my  votes  on  rollcall  No. 
394,  on  agreeing  to  the  Journal,  roll- 
call  No.  395,  on  the  motion  to  adjourn, 
rollcall  No.  396,  on  the  motion  to  ad- 
journ, rollcall  No.  397,  to  direct  the 
Sergeant  at  Arms  to  arrest  the  absent 
Members,  rollcall  No.  398.  on  the 
motion  to  adjourn,  rollcall  No.  399.  on 
the  motion  that  the  Speaker  be  in- 
structed to  compel  the  attendance  of 
absent  Members,  and  rollcall  No.  400, 
on  the  motion  to  adjourn.  Had  I  been 
present,  I  would  have  voted  "nay"  on 
roUcalls  394,  395.  396,  397.  398.  399, 
and  rollcall  400.  I  also  was  unavoidably 
detained  for  rollcall  393.  on  Thursday. 
October  29,  on  which  I  would  have 
voted  "yea." 


ONE  CHEER  FOR  MR. 
GORBACHEV 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LANTOS.  Mr.  Speaker,  will  won- 
ders never  cease?  In  4  days  the  Soviet 
Union  will  mark  the  70th  anniversary 
of  the  Russian  revolution,  and  in  a 
major  address  yesterday  Mikhail  Gor- 
bachev actually  denounced  Josef 
Stalin  for  enormous  and  unf orgiveable 
crimes. 

Secretary  Gorbachev  deserves  one 
cheer    for    honesty.    Examining    the 


crimes  of  the  past  is  a  good  beginning, 
but  we  would  all  be  better  served  if  he 
would  deal  with  abuses  of  the  present. 

After  seven  decades  of  Communist 
rule,  human  rights  are  still  violated 
with  Impunity  In  the  Soviet  Union. 
Soviet  citizens  are  still  denied  the 
right  to  emigrate,  Soviet  Christians 
are  still  denied  the  right  to  worship. 
Soviet  intellectuals  are  still  denied  the 
opportunity  to  speak  out  and  they  are 
exiled  or  imprisoned  when  they  try. 
And  the  Soviets  still  deny  all  of  us  the 
right  to  know  what  happened  to  Raoul 
Wallenberg. 

It  is  good  that  Secretary  Gorbachev 
is  beginning  to  deal  honestly  with  the 
past,  but  he  would  receive  higher  acco- 
lades if  he  would  deal  with  the  present 
reality  of  Soviet  oppression  from  the 
Baltic  States  to  Afghanistan. 


DARK  DAY  IN  LEGISLATIVE  HIS- 
TORY WHEN  -DEFICIT  REDUC- 
TION" BILL  PASSED 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WELDON.  Mr.  Speaker.  Thurs- 
day, or  should  I  say  Friday,  will  go 
down  as  a  dark  day  in  the  history  of 
this  country  and  this  Institution.  In  an 
unprecedented  display  of  power  and 
arrogance,  the  legislative  process  was 
manipulated  and  abused  to  allow  pas- 
sage of  a  bill  that  appeared  to  be  twice 
defeated  in  one  day.  I  say  twice,  be- 
cause the  final  vote  had  been  taken, 
all  time  had  expired  when  a  vote  was 
allowed  to  be  changed. 

In  my  10  months  here.  I  have  never 
seen  any  vote  held  open  for  so  long 
when  it  was  so  obvious  to  so  many 
Members  that  no  other  Member  was 
in  the  process  of  approaching  the  well 
to  vote. 

Mr.  Speaker,  your  party  would  tell 
the  American  people  that  this  deficit- 
reduction  package  was  historic.  It  was 
and  is  historic.  A  major  tax  increase, 
with  no  substantive  cuts,  and  a  whole 
list  of  special  interest  goodies,  includ- 
ing one  for  a  district  in  Texas  that  will 
cost  the  taxpayers  millions  of  dollars; 
and  if  that  is  not  enough,  this  deficit- 
reduction  bill  includes  a  raise  for 
Members  of  Congress. 

As  a  Member  who  has  spent  1 1  years 
in  local  public  office,  I  have  never  seen 
a  clearer  disregard  for  the  principles 
upon  which  our  democratic  system  of 
government  was  founded. 


EXTEND  ARIAS  PLAN  FOR  60 
DAYS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
a  historic  deadline  on  the  Arias  peace 
plan  arrives  on  November  5,  all  eyes 


will  be  on  the  Sandinista  government, 
the  Reagan  administration,  and  Presi- 
dent Arias  of  Costa  Rica,  particularly 
if  the  peace  plan's  provisions  are  not 
fulfilled. 

President  Arias  will  be  in  a  strong 
position  to  shape  international  opin- 
ion on  the  extent  of  Sandinista  com- 
pliance. Just  today  Arias  said  that  the 
biggest  obstacle  to  peace  was  the  San- 
dinista refusal  to  negotiate  a  cease-fire 
with  the  Contras. 

For  the  Sandinistas  the  choice  is 
clear.  Either  put  up  with  the  Arias  ac- 
cords or  face  continuing  international 
isolation  and  loss  of  good  faith. 

For  the  Reagan  administration  the 
choice  will  be  whether  to  call  the 
Arias  plan  a  failure,  or  seek  emergency 
aid  to  the  Contras. 

Instead  of  blaming  everyone  in  sight 
and  seeking  Contra  aid.  the  Reagan 
administration  should  consider  an- 
other option:  drafting  a  joint  state- 
ment of  principles  with  the  Congress 
in  a  bipartisan  way  that  establishes  a 
process  for  an  extension  of  the  Arias 
peace  plan  for  another  60  days  until 
the  end  of  the  year. 

No  other  peace  plan  or  initiative  has 
done  as  much  as  the  Arias  plan. 

Let  us  not  snuff  it  out  by  a  paper 
deadline.  Let  it  live  on.  After  all.  war 
and  instability  are  the  alternatives. 


TIME  TO  LEAD.  NOT  FIGHT 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  aiddress  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, Members  were  caught  last  week  in 
the  strange  crossfire  between  the 
Committee  on  Ways  and  Means  and 
the  Speaker's  office. 

At  a  time  of  potential  economic  dis- 
aster. Members  found  themselves 
mired  in  frustration,  knowing  we 
should  not  have  an  extremely  divisive 
bill  before  the  House  as  we  struggled 
for  bipartisan  symmetry. 

The  Speaker  chose  to  fight.  Know- 
ing we  might  come  to  compromise, 
that  the  parties  could  come  together, 
the  Speaker  chose  to  fight.  Knowing 
the  bill  before  the  Members  contribut- 
ed nothing  to  a  real  solution  to  our 
economic  dilemma,  the  Speaker  chose 
to  fight. 

The  Democrats  did  not  win;  the  Re- 
publicans did  not  win.  The  p>eople  lost. 

The  people  were  brought  one  step 
closer  to  economic  disaster.  You  have 
got  the  votes;  you  do  not  have  to  prove 
who  is  Speaker. 

It  is  time  to  lead,  not  to  fight. 


a  1300 

THE  INTERIM  INDIAN  GAMING 
REGULATORY  ACT 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
my  colleague,  Mr.  Bilbray,  and  I  have 
introduced  legislation  today  to  provide 
for  interim  regulation  of  gaming  on 
Indian  lands.  In  addition,  companion 
legislation  is  being  introduced  in  the 
Senate  today  by  our  Nevada  Senators. 
Our  bill  would  provide  a  temporary 
statutory  basis  for  the  operation  of 
gaming  by  Indian  tribes  and  for  regu- 
lation to  protect  it  from  potential  cor- 
ruption and  criminal  elements.  The  in- 
terim Indian  Gaming  Regulatory  Act 
would  be  in  effect  for  a  period  of  10 
years  or  until  superseded  by  a  more 
comprehensive  statutory  authoriza- 
tion. 

We  believe  that  a  principal  goal  of 
Federal  Indian  policy  should  be  to  pro- 
mote tribal  economic  development, 
tribal  self-sufficiency,  and  strong 
tribal  government.  We  are  primarily 
concerned  with  providing  an  adequate 
regulatory  system  which  would  shield 
Indian  gaming  from  organized  crime 
and  other  corrupting  influences, 
ensure  that  the  Indian  tribe  is  the  pri- 
mary beneficiary  of  the  gaming  oper- 
ation, and  assure  that  gaming  is  con- 
ducted fairly  and  honestly  by  both  the 
operator  and  players. 

As  you  know,  numerous  Indian 
tribes  have  become  engaged  in  or  have 
licensed  gaming  activities  on  Indian 
lands  as  a  means  of  generating  tribal 
governmental  revenue.  We  have  no 
problem  with  allowing  Indians  this  op- 
portunity; we  are  concerned,  however, 
with  the  fact  that  States  have  no 
criminal  jurisdiction  over  Indians  on 
the  reservations  except  under  certain 
circumstances  where  Congress  has 
provided  that  the  States,  rather  than 
the  Federal  Government,  exercise  ju- 
risdiction. 

Existing  Federal  law  does  not  pro- 
vide clear  standards  or  regulations  for 
the  conduct  of  gaming  on  Indian 
lands.  However,  States  with  gaming, 
especially  Nevada,  have  the  necessary 
regulatory  procedures  already  in 
place,  derived  through  years  of  trial 
and  error  and  experimentation. 

It  is  important  that,  when  providing 
for  gaming  activities  to  be  conducted 
on  Indian  lands,  we  balance  the  legiti- 
mate interests  of  the  Indian  tribes 
with  the  States'  need  to  regulate 
gaming  activities.  Many  of  the  pa- 
trons, as  well  as  most  of  the  operators, 
will  be  non-Indians.  This  fact  creates 
legitimate  questions  from  the  States 
and  law  enforcement  officials  about 
potential  corruption  and  criminal  ele- 
ments. We  must  be  assured  that  these 
gaming  activities  are  legally  and  fairly 
run. 

I  hope  my  colleagues  will  support 
our  effort  to  maintain  the  integrity  of 
the  gaming  Industry  by  creating  a  fair 
and  equitable  regulatory  system. 


TRIBUTE  TO  SENATOR  EDWARD 
KENNEDY 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
25  years  ago  today  a  young  man, 
Edward  Kennedy,  at  30  years  of  age, 
was  elected  to  the  U.S.  Senate  from 
Massachusetts.  His  25  years  in  the 
Senate  have  been  momentous  years 
and  have  seen  his  personal  evolution 
Into  one  of  the  most  powerful  Mem- 
bers of  the  entire  Congress.  His  com- 
petence and  Integrity  are  unques- 
tioned and  his  leadership  Is  accepted 
by  Members  on  both  sides  of  the  aisle 
and  in  both  Houses  of  Congress.  It 
would  be  difficult  to  Imagine  any 
major  legislation  progressing  through 
the  Senate  without  his  significant 
Input. 

In  an  unusual  gathering  this  week- 
end at  Hyannisport  some  4  to  500  of 
his  former  staff  members  are  joining 
to  pay  tribute  to  him  and  to  regale 
each  other  with  stories  about  his  wit, 
his  wisdom,  and  his  unique  personali- 
ty. As  a  former  administrative  assist- 
ant, I  will  have  my  share  of  stories  to 
tell. 

Mr.  Speaker,  18  years  ago  I  moved 
east  to  serve  as  his  administrative  as- 
sistant during  two  truly  fascinating 
years  he  served  as  majority  whip.  It 
was  In  that  service  that  I  learned  to 
love  the  unique  American  legislative 
process,  came  to  understand  how  to 
participate  In  it,  and  made  the  deci- 
sion to  seek  membership  here.  As  my 
tutor  then,  and  as  my  friend  of  many 
years,  ours  has  been  a  rich  and  enjoy- 
able and  personally  rewarding  associa- 
tion. 

I  salute  Senator  Kennedy  for  his  25 
years  of  distinguished  service  to  our 
country  and  look  forward  to  the  next 
25. 


this  assault  on  elementary  decency, 
and  at  least  be  obliged  to  respect  the 
sanctity  of  places  of  worship. 


DEVINE  MOBS 


(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  last  Thursday,  the  Washing- 
ton Post  reported  that  the  January  22 
Movement  of  Mothers  of  Political 
Prisoners  In  Nicaragua  was  attacked 
by  a  large  group  of  Communist  Sandi- 
nista supporters.  According  to  Mana- 
gua's own  police  chief,  three  persons 
were  wounded  by  the  Sandinistas 
Turbas  Dlvlnas  or  devine  mobs.  Mr. 
Speaker,  if  democratization  in  Nicara- 
gua is  to  have  any  substance,  the  right 
of  peaceable  assembly  and  free  expres- 
sion must  be  respected. 

What  Is  particularly  upsetting  about 
this  Incident  Is  that  the  mothers  were 
attacked  while  praying  In  a  church. 
Mr.  Speaker,  the  Communist  Sandinis- 
tas ought  to  be  held  accountable  for 


A  SPEAKER  WHO  CHOSE  TO 
FIGHT 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JACOBS.  Mr.  Speaker,  when 
Judge  Robert  Bork  was  not  confirmed 
for  the  Supreme  Court.  I*resident 
Reagan  said  In  a  speech  that  his  next 
nominee  would  be  someone  "they 
object  to  just  as  much."  As  the  Presi- 
dent w£is  not  specific  In  the  use  of  the 
pronoun.  I  assume  he  meant  the 
American  public,  who  by  consistent 
and  reliable  polls  were  opposed  to  that 
nomination  by  something  like  a  2-to-l 
margin. 

I  would  like  to  comment  on  what  the 
gentleman  from  California  said  a  few 
minutes  ago,  not  the  gentleman  from 
Indiana  [Mr.  Burton],  who  In  fact  is 
from  Indiana  and  my  next  door  neigh- 
bor whom  I  admire  and  like  very 
much,  what  the  gentleman  said  about 
Speaker  Wright.  He  said  that  he 
chose  to  fight.  I  take  pride  and  is  it 
not  wonderful  to  have  a  Speaker  who 
is  willing  to  stand  up  and  fight  for 
what  he  believes  in. 


A  QUESTION  OF  SINCERITY 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HEFLEY.  Mr.  Speaker,  we  are 
all  hopeful  for  evidence  of  democrati- 
zation In  Nicaragua  under  the  peace 
accord  signed  In  Guatemala.  As  signa- 
tories, the  Sandinistas'  support  for  the 
principles  of  those  accords  ought  to  be 
clear  and  unequivocal.  We  should  be 
concerned  when  Sandinista  comman- 
dante  Bayardo  Arce  attacked  the  in- 
ternal opposition  in  the  official  Sandi- 
nista newspaper  Barricada  on  October 
20.  Arce  said  that  the  opposition  had 
committed  a  grave  error  in  believing 
the  national  dialog  was  a  forum  of 
equals,  and  stated  that  there  was  no 
alternative  to  Sandinista  rule  In  Nica- 
ragua. 

Members  will  recaU  that  this  is  the 
same  commandante  who  said  In  1984 
that  elections  were  a  ploy  for  consoli- 
dating Marxist-Llnlnlst  rule.  Mr. 
Speaker,  we  should  all  be  concerned 
at>out  the  sincerity  of  Sandinista  pro- 
nouncements on  the  democratization 
of  Nicaragua. 


ARTURO  CRUZ'  CALL  FOR 
TRUCE 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  WEISS.  Mr.  Speaker,  a  former 
leader  of  the  Contras  has  now  joined 
those  urging  support  for  the  Central 
American  peace  accord.  Yesterday 
Arturo  Cruz,  a  former  political  leader 
of  the  Nicaraguan  Contras.  declared 
that  the  Contras  should  "put  their  ac- 
tivities on  hold"  in  order  to  increase 
the  prospects  for  peace  under  the  new 
accord. 

Mr.  Criiz  resigned  last  spring  be- 
cause he  gave  up  on  trying  to  influ- 
ence the  Contras  to  act  more  demo- 
cratically. Recent  events  suggest  that 
the  Contras  continue  their  terrorist 
behavior.  According  to  Paul  Ptsher.  a 
Witness  for  Peace  volunteer  who  was 
kidnaped  by  the  Contras  and  only  re- 
cently released,  members  of  the  Con- 
tras actually  brag  about  how  many  ci- 
vilians they  have  kidnaped  in  the  last 
several  years. 

I  ask  Ronald  Reagan.  "Mr.  Presi- 
dent, why  au-e  you  continuing  to 
debase  the  good  name  of  our  country 
by  extending  support  to  kidnapers  and 
terrorists?" 

Arturo  Cruz  has  urged  the  Contras 
and.  by  extension,  the  Reagan  admin- 
istration, to  give  peace  a  chance.  I 
hope  they  are  listening. 


Mr.  CARR.  Mr.  Speaker,  over  3 
years  ago  Svetlana  Ilyinichna.  a  young 
Soviet  woman,  met  Keith  Braun  on  a 
Moscow  city  street.  They  fell  in  love 
and  on  August  9,  1984.  the  two  were 
married  in  the  Soviet  Union. 

Mr.  Speaker,  why  do  I  bring  this  to 
your  attention?  Basically  because 
Keith  Braun  Is  a  U.S.  citizen  and  for 
over  3  years  Keith  has  persistently 
tried  to  get  permission  for  his  wife, 
Svetlana.  to  emigrate  to  the  United 
States.  Two  months  ago.  while  I  was  in 
the  Soviet  Union.  I  met  Svetlana.  She 
is  a  lovely  woman. 

Well,  the  story  has  a  happy  ending. 
Shortly  after  midnight  this  morning. 
Svetlana  boarded  a  plane  in  Moscow 
and  her  flight  will  land  at  JFK  Air- 
port at  about  2:45  today. 

Now.  tomorrow  I  am  having  a  recep- 
tion In  the  Speaker's  Dining  Room  at 
about  4  o'clock  for  those  of  us  in  Con- 
gress who  are  the  friends  of  Keith  and 
Svetlana.  so  that  you  can  join  me  in 
helping  welcome  her  to  this  country. 


SANDINISTAS  DELAY  AS 
DEADLINE  LOOMS 

(Mr.  DAVIS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
the  presidents  of  the  four  Central 
American  democracies  have  called  on 
the  Sandinistas  to  negotiate  with  the 
Contras.  However,  with  the  November 
5  deadline  for  the  peace  process  fast 
approaching,  Daniel  Ortega  still 
doesn't  feel  the  time  is  right  for  nego- 
tiations. Instead,  the  Sandlnlsta  co- 
mandante  prefers  to  go  to  Moscow  to 
celebrate  the  Bolshevik  revolution. 

According  to  an  article  in  yesterday's 
Washington  Times,  during  this  past 
weekend  Costa  Rica's  President  Arias 
urged  Daniel  Ortega  to  drop  his  visit 
to  Moscow  and  negotiate  with  the 
Contras  before  the  November  5  dead- 
line. But  Ortega  refused.  Mr.  Speaker, 
we  should  not  allow  the  Sandinistas  to 
scuttle  the  Central  American  peace 
plan  through  delaying  tactics.  Mem- 
bers should  ask  themselves  whether 
Mr.  Ortega  would  be  better  serving 
the  cause  of  peace  by  negotiating  in 
good  faith  to  democratize  Nicaragua, 
or  by  celebrating  the  victory  of  totali- 
tarianism in  Russia. 


ANNOUNCEMENT  OP  RECEPTION 
FOR  SVETLANA  ILYINICHNA  IN 
SPEAKER  S  DINING  ROOM  AT  4 
P.M.  TOMORROW.  WEDNESDAY 

(Mr.  CARR  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 


SANDINISTA  STONEWALLING 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  KASICH.  Mr.  Speaker,  a  Reu- 
ters wire  service  story  today  quotes 
Honduran  leaders  as  saying  that  the 
Sandinistas  are  not  complying  with 
the  regional  peace  plan  they  agreed  to 
last  Augiist.  Honduran  Foreign  Minis- 
ter Lopez  said  that  while  Honduras 
was  in  full  compliance  with  the  plan. 
"Nicaragua  has  not  declared  a  full  am- 
nesty to  empty  Its  jails  of  political 
prisoners,  nor  held  discussions  to  ar- 
range a  cease-fire  in  its  guerrilla  war." 

Although  the  Sandlnlsta  Directorate 
agreed  to  an  Internal  dialog,  the  Nica- 
raguan Internal  opposition  coalition 
charged  that  the  Sandinistas  were  re- 
fusing to  carry  out  their  promises.  And 
last  Thursday,  the  Sandinistas  de- 
clared that  they  would  "never.  In  any 
place  or  under  any  circumstances, " 
agree  to  negotiate  with  the  Nicara- 
guan resistance. 

Mr.  Speaker,  there  are  2  days  left 
until  the  November  5  peace  accord 
deadline.  Such  stonewalling  by  the 
Sandinistas  only  harms  the  cause  of 
peace  in  Central  America. 


action  came  as  a  result  of  an  Incident  5 
days  earlier,  when  some  600  Nicara- 
guan citizens  requesting  refugee  status 
fled  through  a  guarded  fence  into 
Costa  Rican  territory.  According  to 
the  Costa  Rican  dally  La  Nacion.  "the 
visitors  rushed  the  fence  en  masse,  de- 
spite the  efforts  of  Sandlnlsta  sol- 
diers," and  cited  the  draft,  repression, 
and  hunger  as  their  reasons  for  escap- 
ing Nicaragua. 

Mr.  Speaker,  we  have  seen  this  trag- 
edy repeated  many  times:  in  Hungary 
in  1956.  In  East  Germany  in  1961.  In 
Czechoslovakia  in  1968.  and  in  Indo- 
china during  the  1970's.  Whenever  or- 
dinary people  vote  with  their  feet  to 
seek  a  freer  life.  Communist  regimes 
close  their  borders.  If  democratization 
Is  to  mean  anything.  Nicaragua  must 
not  erect  a  Berlin  Wall  around  its  bor- 
ders. 


NICARAGUANS  ARE  VOTING 
WITH  THEIR  FEET 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  the  Guatemala  peace  accord 
signed  In  August  insists  on  true  de- 
mocracy and  human  rights  in  Nicara- 
gua, Including  freedom  of  movement. 
However,  on  October  23.  the  Commu- 
nist regime  announced  that  Its  border 
with  Costa  Rica  had  been  closed.  This 


WHO  DOES  U.S.  COMMERCE 
DEPARTMENT  REPRESENT? 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker, 
today's  Washington  Post  business  sec- 
tion reports  that  the  U.S.  Commerce 
Department  urges  the  President  to 
ease  sanctions  on  Japan  for  violating  a 
semiconductor  trade  pact  by  dumping 
memory  chips  Into  United  States  mar- 
kets at  less  than  fair  market  value. 

The  story  goes  on  to  s  .y  that  the 
Japanese  have  only  "improved  slight- 
ly" their  compliance  with  another  part 
of  the  agreement  to  increase  their  pur- 
chases of  United  States-made  chips 
until  they  reach  about  20  percent  of 
the  market. 

If  they  have  not  complied  with  the 
agreement,  why.  oh  why.  Mr.  Speaker, 
would  we  even  consider  lifting  the 
sanctions?  No  wonder  our  position  at 
negotiations  with  any  country,  over 
any  matter  is  compromised  before  we 
even  sit  down  at  the  table  to  negotiate 
when  we  do  not  uphold  our  side  of  an 
agreement. 

The  world  Is  watching  what  we  do 
with  each  trading  partner  on  each  in 
fraction.  If  there  is  no  will  on  the  part 
of  our  Nation  to  enforce  well-deserved 
restrictions  against  nations  which  raid 
our  markets— is  there  any  doubt  that 
the  raids  will  continue?  Why  not?  By 
our  roll-over-and-play-dead  attitude, 
we  easily  convince  other  countries 
that  we  really  don't  care.  And  I,  for 
one,  begin  to  wonder  which  nation's 
commerce  Is  being  best  represented  by 
this  administration. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
in  his  book  "Kings  of  the  Hill,"  my 
good  friend  and  colleague,  Mr. 
Cheney,  recounts  an  episode  where  a 
previous  Speaker  of  the  House  ad- 
dressed several  members  of  the  opposi- 
tion party  by  saying:  "Gentlemen,  we 
have  decided  to  perpetrate  the  follow- 
ing outrage." 

Apparently  not  much  has  changed 
in  the  century  since  then. 

Last  Thursday  afternoon  a  procedur- 
al motion  that  could  have  led  to  an  In- 
crease in  taxes  was  soundly  defeated. 

But  those  of  us  who  believe  that 
Americans  already  pay  enough  taxes 
were  not  allowed  to  remain  elated  for 
long. 

To  reverse  our  victory,  those  who 
want  to  tax  and  spend  declared  that  a 
new  legislative  day  had  arrived  and— 
complete  with  opening  prayer— began 
a  new  session  of  the  House  so  they 
could  have  another  vote  on  raising 
taxes  $59  billion  during  the  next  3 
years. 

On  that  one  we  won  again— this  time 
with  one  vote  to  spare  when  the  bal- 
loting ended.  But  no  gavel  sounded. 
Instead,  almost  10  minutes  later  a 
Member  was  allowed  to  change  his 
vote  and  the  tax  bill— thought  to  be 
defeated— suddenly  passed. 

Fairness  and  democracy  itself  were 
contorted  beyond  recognition,  Mr. 
Speaker,  and  every  citizen  has  a  right 
to  be  repelled  by  such  tactics. 

What  happened  2  weeks  ago,  when 
stocks  took  a  record  plunge  of  more 
than  500  points,  has  come  to  be  known 
as  black  Monday. 

What  happened  last  week,  when  the 
collective  integrity  of  this  House  took 
a  similar  nosedive,  should  become 
known  as  black  Thursday. 

Our  hope  must  be  that  just  as  the 
stock  market  has  rebounded  so  too  will 
the  reputation  of  the  House  of  Repre- 
sentatives be  restored. 

But  for  that  to  happen,  Mr.  Speaker, 
a  tyranny  of  the  majority  must  begin 
to  yield  to  restraint,  honesty  and  fair 
dealing. 


FAIRNESS  OF  PROCEDURES  IN 
THE  HOUSE 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 


AN  ANNIVERSARY  OF  JOY  AND 
SADNESS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  took  this  rostrum  some 
months  back  and  said  that  although 
the  hostages  In  Beirut  had  written  to 
me.  four  of  them,  and  two  had  been 
freed,  that  I  along  with  some  of  the 
other  family  members  were  going  to 
restrain  ourselves  from  speaking  out 
and  to  take  a  quiet  path  of  diplomacy 
and  see  If  that  would  api}eal  to  the 
hardened    hearts    of-,  these    terrorists 


that  had  taken  Americans  prisoners. 
The  figure  is  now  up  to  eight  Ameri- 
cans. There  were  four  when  they 
wrote  to  me  2  years  ago  this  week. 

Two  of  those  prisoners  are  still 
there.  Terry  Anderson  was  captured 
March  16.  1985.  2M!  years  ago.  His  40th 
birthday  was  just  in  the  last  few 
weeks.  Tom  Sutherland  was  captured 
on  his  way  into  Beirut  from  the  air- 
port. He  had  only  been  In  the  country 
20  minutes.  That  was  June  9.  1985. 

I  received  a  letter  this  week  from 
David  Jacobsen,  a  constituent  from 
Orange  County,  who  was  released  a 
year  ago  yesterday.  He  enclosed  some- 
thing that  he  had  put  down  of  his 
thoughts  called,  "An  Anniversary  of 
Joy  and  Sadness."  It  is  a  beautiful 
piece  of  writing.  I  think  I  am  going  to 
retract  what  I  said  a  few  months  ago 
and  go  public  again  and  make  regular 
speeches  in  this  well  for  our  eight 
Americans. 

Under  Teddy  Roosevelt,  one  Ameri- 
can was  taken  prisoner  along  the  Bar- 
bary  Coast.  Teddy  Roosevelt  said  that 
American  should  be  released  fast  or 
the  people  who  took  him  would  be 
dead. 

I  do  not  know  what  course  we  should 
take.  Mr.  Speaker,  but  I  include  for 
the  Record  the  beautiful  thoughts 
about  Terry  Anderson  and  Tom  Suth- 
erland by  David  Jacobsen  on  the  year 
anniversary  of  his  release. 

The  document  referred  to  follows: 

An  Anniversary  of  Joy  and  Sadness 

(David  P.  Jacobsen.  then  director  of  the 
American  University  of  Beirut  Medical 
Center,  was  taken  captive  by  terrorists  on 
May  28,  1985.  and  released  17  months  later 
on  November  2.  1986.  These  are  my 
thoughts  on  the  first  anniversary  of  my 
freedom.  For  release  on  November  1.  1987.) 

Most  happy  anniversaries  should  be  days 
of  fond  memories,  but  occasionally  they  are 
not.  One  year  ago  on  November  2,  I  re- 
gained my  freedom  after  being  held  hostage 
in  Lebanon  for  seventeen  months  by  Islamic 
Jihad  terrorists. 

In  the  early  hours  of  that  day,  my  captors 
awakened  me  with  the  good  news  of  my  im- 
mediate freedom.  I  was  driven  to  a  point 
near  the  abandoned  American  Embassy  In 
West  Beirut  where  my  restraints  and  blind- 
fold were  removed  minutes  before  I  was 
pushed  out  of  the  van.  I  was  stunned  by  the 
rushing  impact  of  my  senses.  For  over  a 
year  aoid  a  half.  I  had  experienced  intense 
sensory  deprevation.  Kept  in  a  small  quar- 
ters, blindfolded,  beaten,  months  in  total 
isolation  and  denied  almost  every  freedom 
except  the  freedoms  to  think  and  pray. 
Being  free  was  an  explosion  of  Joy.  I  praised 
the  Lord  for  my  survival  and  my  freedom. 

Those  first  moments  of  freedom  are  in- 
delibly imprinted  in  my  consciousness. 
Walking  to  safety,  I  was  overwhelmed  by 
seeing  the  mountains  of  Lebanon  on  the  ho- 
rizon, early  risers  strolling  and  jogging 
along  the  oceanfront  of  the  beautiful  Medi- 
terranian  Sea,  the  trees  of  the  American 
University  of  Beirut  hill-side  campus  and 
the  fragrance  of  the  cool,  fresh,  salty  morn- 
ing air.  What  a  marvelous  day  of  freedom 
...  a  day  of  memories  ...  a  day  of  concern 
for  my  brothers. 


Yes.  I  am  a  lucky  man.  I  returned  home  in 
time  to  spend  six  months  with  my  Dad 
before  he  died  at  the  age  of  ninety-two. 
Terry  Anderson  still  does  not  know  that  his 
Father  died  early  in  1986.  I  returned  home 
In  time  for  the  births  of  my  two  precious 
grandsons,  John  and  Joseph.  I  have  held 
them,  fed  them,  changed  their  diapers, 
babysat  them  and  showered  them  with  all 
the  grandfatherly  love  possible.  Terry  An- 
derson has  never  felt  the  warmth  of  his 
little  daughter  who  was  bom  during  his  cap- 
tivity in  June  of  1985,  two  and  a  half  years 
ago.  Terry's  other  daughter  has  been  cruel- 
ly denied  all  contacts  with  him  for  nearly 
one  thousand  days.  Tom  Sutherland,  who 
was  kidnaped  on  June  9,  1985,  probably 
doesn't  know  that  he  is  a  grandfather  of  a 
girl  bom  in  April  1987.  Yes,  I  am  a  lucky 
man. 

Hebrews  13:3  of  the  Bible  reminds  all  of 
us  to  remember  the  prisoners  as  if  in  chains 
with  them.  Terry  Anderson,  Tom  Suther- 
land, Joe  Cicippio,  Frank  Reed.  Edward 
Tracy,  Allan  Steen,  Jesse  Turner  and 
Robert  Polhill.  the  chains  are  real,  but  in- 
visible. I  know  that  they  are  not  "Soldiers  of 
Fortune",  "Rambos"  or  "Mercenaries". 
There  is  a  special  bond  with  Terry  Waite, 
the  Archbishop  of  Canterbury's  special 
envoy,  who  risked  his  life  for  me  and  gave 
his  freedom  for  other  Americans.  I  will 
never  forget  any  of  them  nor  cease  in  my  ef- 
forts to  bring  them  home. 

I  trust  that  the  American  people  wUl 
never  forget  that  the  hostages  are  decent, 
intelligent,  innocent  and  honorable  Ameri- 
can citizens.  The  hostage  clock  continues  to 
run  with  no  end  in  sight.  I  know  the  con- 
stant agony  of  the  hostages.  With  the  politi- 
cal devaluation  of  them.  I  fear  the  final 
chapter  of  their  story. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON 
SMALL  BUSINESS 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA)  laid  t>efore  the  House  the 
following  communication  from  the 
chairman  of  the  Committee  on  Small 
Business: 

Committee  on  Small  Business. 
Washington,  DC,  October  27,  1987. 
Hon.  Jim  Wright. 

Speaker  of  the  House,  House  of  Representa- 
tives, Washington,  DC. 
Dear  Mr.  Speaker:  I  have  previously  noti- 
fied you  of  the  receipt  of  a  subpoena  issued 
by  the  United  States  District  Court  for  the 
District   of   Maryland.    After   consultation 
with  the  Oeneral  Counsel  to  the  Clerk,  pur- 
suant to  Rule  L(50)  of  the  Rules  of  the 
House   of   Representatives,    I    have   deter- 
mined that  compliance  with  the  subpoena 
would  not  be  consistent  with  the  privileges 
and  precedents  of  the  House. 
Sincerely. 

John  J.  LaFalce. 

Chairman. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  PERMANENT  SELECT 
COMMITTEE  ON  INTELLIGENCE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Permanent  Select  Committee  on  Intel- 
ligence: 
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PxRMAimrr  Select  Coiof  ittse  on 
Intelligence. 
Waahington,  DC.  October  27.  19S7. 
Hon.  Jim  Wright, 
Speaker.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you 
that  Independent  Counsel  Lawrence  E. 
Walsh  has  requested  the  appearance  of  a 
former  staff  member  of  the  Permanent 
Select  Committee  on  Intelligence,  Steven  K. 
Berry,  before  a  Federal  Grand  Jury  empan- 
elled to  Investigate  the  Iran/contra  affair. 
The  Grand  Jury  is  investigating  potential 
criminal  violations  which  allegedly  Involve 
misinforming  the  Permanent  Select  Com- 
mittee on  InteUlgence  during  1985  and  1986. 

On  the  advice  of  Steven  R.  Ross.  General 
Counsel  to  the  Clerk,  and  in  consultation 
with  the  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran,  the 
Committee  has  determined,  pursuant  to 
Rules  XLVIII  and  L  of  the  House  of  Repre- 
sentatives and  to  the  Rules  of  the  Commit- 
tee, that  compliance  with  this  request, 
under  appropriate  terms  and  conditions,  is 
consistent  with  the  precedents  and  privi- 
leges of  the  House. 
Sincerely. 

Louis  Stokes. 

Chairman. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  etu:h  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  roUcall  votes.  If  postponed,  will 
be  taken  at  the  conclusion  of  legisla- 
tive business  today. 


HEALTH  MAINTENANCE  ORGANI- 
ZATION AMENDMENTS  OF  1987 
Mr.  WAXMAN.  Mr.  Spealter,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.    3235)    to    amend    the    Public 
Health  Service  Act  to  revise  the  pro- 
gram of  assistance  for  health  mainte- 
nance organizations,  as  amended. 
The  Clerli  read  as  follows: 

H.R.  3235 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE.  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Health  Maintenance  Organization 
Amendments  of  1987". 

(b)  Reterencb.— Whenever  in  this  Act 
(other  than  In  section  6(a))  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

SEC.  Z.  ORGANIZATIONAL  STRUCTURE. 

Section  i301(a>  (42  U.S.C.  300e(a))  Is 
amended  by  striking  out  "legal  entity"  and 
inserting  in  lieu  thereof  "public  or  private 
entity  which  is  organized  under  the  laws  of 
any  State  and". 


SEC.  1.  DEDUCTIBLES. 

Section  1301(b)(1)  (42  U.S.C.  300e(bXl))  U 
amended  by  adding  after  the  second  sen- 
tence the  following:  "If  a  health  mainte- 
nance organization  offers  to  its  members 
the  opportunity  to  obtain  basic  health  serv- 
ices through  a  physician  not  de8cril)ed  in 
subsection  (b)(3)(A).  the  organization  may 
require,  in  addition  to  payments  described 
in  clause  (D)  of  this  paragraph,  a  reasonable 
deductible  to  be  paid  by  a  member  when  ob- 
taining a  basic  health  service  from  such  a 
physician.". 

SEC.  4.  PHYSICIAN  SERVICES. 

(a)  General  Rule.— Section  1301(b)(3XA) 
(42  U.S.C.  300e(b)(3MA))  is  amended  by 
striking  out  "the  services  of  a  physician 
which  are  provided  as  basic  health  services 
shall  be  provided"  and  insert  in  lieu  thereof 
"at  least  90  percent  of  the  services  of  a  phy- 
sician which  are  provided  as  basic  health 
services  shall  be  provided". 

(b)  Dual-Choice.— Section  1310(b)  (42 
U.S.C.  300e-9(b))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  before 
the  comma  at  the  end  of  the  following:  "and 
provides  at  least  90  percent  of  such  services 
through  physicians  described  in  section 
1301(bK3KA)'.  and 

(2)  in  paragraph  (2).  by  inserting  before 
the  comma  at  the  following:  "and  provides 
no  more  than  10  percent  of  such  services 
through  physicians  who  are  not  described  in 
section  1301(b)(3)(A)". 

SEC.  s.  organization. 

Paragraph  (5)  of  section  1301(c)  (42  U.S.C. 
300e(c))  is  repealed  and  paragraphs  (6) 
through  (9)  are  redesignated  as  paragraphs 
(5)  through  (8).  respectively. 

SEC.  (.  DEFINITIONS. 

(a)  Organ  Transplants.— Subsection  (b) 
of  section  812  of  the  Health  Maintenance 
Organization  Amendments  of  1986  (42 
U.S.C.  300e-l  note)  is  repealed. 

(b)  Community  Rating.— The  third  sen- 
tence of  section  1302(8)(C)  (42  U.S.C.  300e- 
1(8HC)  is  amended  to  read  as  follows:  "If  a 
health  maintenance  organiztion  is  to  fix 
rates  of  payment  for  individuals  and  fami- 
lies by  groups,  it  shall— 

"(IKI)  classify  all  of  the  members  of  the 
organization  into  classes  based  on  factors 
which  the  health  maintenance  organization 
determines  predict  the  differences  in  the 
use  of  health  services  by  the  individuals  or 
families  in  each  class  and  which  have  not 
been  disapproved  by  the  Secretary. 

"(II)  determine  its  revenue  requirements 
for  providing  services  to  the  members  of 
each  class  established  under  subclause  (I). 
and 

"(III)  fix  the  rates  of  payments  for  the  in- 
dividuals and  families  of  a  group  on  the 
basis  of  a  composite  of  the  organization's 
revenue  requirements  determined  under 
subclause  (II)  for  providing  services  to  them 
as  members  of  the  classes  established  under 
subclause  (I),  or 

"(ii)  fix  the  rates  of  payments  for  the  Indi- 
viduals and  families  of  a  group  on  the  basis 
of  the  organization's  revenue  requirements 
for  providing  services  to  the  group,  except 
that  the  rates  of  payments  for  the  individ- 
uals and  families  of  a  group  of  less  than  100 
persons  may  not  be  fixed  at  rates  greater 
than  120  percent  of  the  rate  that  would  be 
fixed  for  such  individuals  and  families 
under  subparagraph  (B)  or  clause  (1)  of  this 
subparagraph.". 

SEC.  7.  EMPLOYEES'  HEALTH  BENEFIT  PLANS. 

(a)  States  and  Poutical  Siibdivisions.- 
(1)  Section  1310(b)  (42  U.S.C.  300e-9(b))  is 
amended  (A)  by  striking  out  "subject  to  sub- 


section (a)"  and  Inserting  in  lieu  thereof  "or 
a  State  or  political  subdivision ".  and  (B)  by 
striking  out  "employer  pursuant "  and  in- 
serting in  lieu  thereof  "employer  or  State  or 
political  subdivision  pursuant". 

(2)  Section  1310(c)  (42  U.S.C.  300e-9(c))  is 
amended  by  Inserting  "or  SUte  or  political 
subdivision"  after  "employer"  each  place  it 
occurs. 

(b)  Discrimination.— Section  1310(c)  (42 
U.S.C.  300e-9(c))  is  amended  by  adding  at 
the  end  the  following:  "If  a  health  benefits 
plan  offered  by  an  employer  or  a  State  or 
political  subdivision  under  subsection  (a)  in- 
cludes contributions  for  services  offered 
under  the  plan,  the  employer  or  State  or  po- 
litical subdivision  shall  make  a  contribution 
under  the  plan  for  services  offered  by  a 
qualified  health  maintenance  organization 
In  an  amount  which  does  not  financially  dis- 
criminate against  an  employee  who  enrolls 
in  such  organization.  For  purposes  of  the 
preceding  sentence,  an  employer's  contribu- 
tion does  not  financially  discriminate  if  the 
employer's  method  of  determining  the  con- 
tributions on  behalf  of  all  employees  is  rea- 
sonable and  is  designed  to  assure  employees 
a  fair  choice  among  health  benefits  plans.". 

SEC.  ».  RESTRICTIVE  STATE  LAWS. 

Section  1311(a)<l)  (42  U.S.C.  300e- 
10(a)(1))  is  amended  by  striking  out  "or"  at 
the  end  of  subparagraph  (C).  by  strlldng  out 
'".  and"  at  the  end  of  subparagraph  (D)  and 
inserting  in  lieu  thereof  ".  or",  and  by 
adding  at  the  end  the  following: 

"(E)  Imposes  requirements  which  would 
prohibit  the  entity  from  complying  with  the 
requirements  of  this  title,  and". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxjjan]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  MadiganI  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxjian]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  suid  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3235,  the  Health 
Maintenance  Organization  Amend- 
ments of  1987,  would  provide  for  a 
number  of  important  changes  in  the 
Federal  regulation  of  health  mainte- 
nance organizations  under  title  13  of 
the  Public  Health  Services  Act. 

H.R.  3235  has  the  dual  objective  of 
providing  greater  flexibility  within  the 
current  Federal  Qualification  Pro- 
gram. The  legislation  gives  HMO's  and 
employers    the    additional    flexibility 


they  need  to  respond  to  the  ever- 
changing  health  care  marketplace.  In 
addition,  the  bill  still  assures  that  fed- 
erally qualified  HMO's  will  serve  as 
the  benchmark  for  the  rest  of  the 
field. 

Under  this  legislation,  employers 
will  be  free  from  the  current  require- 
ment that  they  contribute  dollar-for- 
dollar  the  same  amount  on  behalf  of 
employees  enrolling  in  HMO's  as  they 
do  for  other  employees  enrolling  in 
other  health  benefits  options.  To  pro- 
tect employees  who  choose  HMO's, 
the  bill  does  require  that  the  employ- 
er's contributions  not  be  unfair.  On 
the  other  hand,  the  bill  will  allow  em- 
ployers to  determine  their  contribu- 
tions to  an  HMO  based  on  the  particu- 
lar circumstances  of  that  HMO  and  its 
enrollment. 

Under  the  bill,  HMO's  will  have 
greater  freedom  in  the  way  they  offer 
their  physician  services,  their  corpo- 
rate structure  and  the  rating  systems 
they  use  to  determine  their  premiums. 

Finally,  in  response  to  increasing 
State  legislative  activity  to  impose  new 
requirements  on  federally  qualified 
HMO's,  the  bill  would  make  clear  that 
State  laws  and  regulations  cannot 
impost  requirements  on  HMO's  that 
prohibit  the  HMO's  from  complying 
with  the  conditions  of  their  Federal 
qualification. 

I  believe  this  bill  is  an  important  and 
timely  step  forward  in  the  Federal 
HMO  Program.  I  urge  all  Members  to 
support  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3235,  the  Health  Maintenance 
Organization  Amendments  of  1987. 
This  legislation  makes  much  needed 
changes  in  title  13  of  the  Public 
Health  Service  Act,  the  HMO  law. 

The  HMO  law  was  passed  in  1973,  a 
time  when  many  Americans  were  im- 
familiar  with  the  concept  of  health 
care  delivered  on  a  capitated  basis  by  a 
predetermined  panel  of  providers. 
Since  1973,  the  HMO  industry  has  ma- 
tured, making  unnecessary  some  of 
the  market  protections  contained  in 
the  original  law.  H.R.  3235  recognizes 
the  maturity  of  the  HMO  industry 
and  makes  the  following  changes  in 
the  law: 

First.  HMO's  would  be  permitted  to 
be  subsidiaries  of  other  legal  entities. 
This  would  allow  traditional  indemni- 
ty health  insurers  to  operate  HMO's 
as  a  line  of  their  business; 

Second.  HMO's  would  be  permitted 
to  provide  a  limited  number  of  physi- 
cian services  through  providers  not 
formally  associated  with  the  HMO's. 
This  will  allow  HMO's  the  flexibility 
to  staff  for  only  essential  services,  and 
to  make  their  product  more  attractive 
by  allowing  patients  to  go  out  of  plan 
for  lunited  services; 


Third.  HMO's  could  determine  pre- 
miums according  to  factors  affecting 
utilization,  including  age  and  sex; 

Fourth.  Employers  would  be  allowed 
to  make  contributions  on  behalf  of 
employees  to  HMO's  on  a  basis  that 
does  not  financially  discriminate 
against  the  employees.  Current  law 
has  been  interpreted  to  require  an 
equal  employer  contribution  to  HMO's 
and  indemnity  plans. 

All  of  these  changes  are  reasonable 
and  meritorious.  I  urge  my  collesigues 
to  support  this  legislation. 

D  1325 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MtniTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3235,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Sec. 


PUBLIC  HEALTH  SERVICE 
AMENDMENTS  OF  1987 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  House 
amendments  to  the  Senate  bill  (S. 
1158)  to  extend  the  authorization  of 
appropriations  for  programs  and  ac- 
tivities imder  title  III  of  the  Public 
Health  Service  Act,  to  establish  a  Na- 
tional Health  Service  Corps  Loan  Re- 
payment Program,  to  otherwise  revise 
and  extend  the  program  for  the  Na- 
tional Health  Service  Corps,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment  to  House  amendments: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert:. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Public  Health  Service  Amendments 
of  1987". 

(b)  Table  op  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References  to  the  Public  Health 
Service  Act. 

TITLE  I— HEALTH  RESEARCH.  TECH- 
NOLOGY. STATISTICS.  AND  PREVEN- 
TIVE HEALTH  PROGRAMS 

Sec.  101.  E]stablishment  of  certain  rural 
programs  of  National  Center 
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SEC.  2.  REFERENCES  TO  THE  PUBUC  HEALTH 
SERVICE  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  a  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C.  201 
et  seq.). 

TITLE  I— HEALTH  RESEARCH.  TECHNOLO- 
GY, STATIS-nCS,  AND  PREVENTIVE 
HEALTH  PROGRAMS 

SEC  101.  ESTABLISHMENT  OF  CERTAIN  RURAL 
PROGRAMS  OF  NA'HONAL  CENTER 
FOR  HEALTH  SERVICES  RESEARCH 
AND  HEALTH  CARE  TECHNOLOGY  AS- 
SESSMENT. 

Section  305  (42  U.S.C.  242c)  is  amended— 

(1)  by  redesignating  sut>sections  (c) 
through  (i)  as  subsections  (d)  through  (J), 
resijectlvely;  and 

(2)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 
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••(c)  In  carrying  out  section  304(a),  the 
Secretary,  acting  through  the  Center,  shall 
undertake  and  support  research,  evaluation, 
and  demonstration  projects  (that  may  in- 
clude and  shall  be  appropriately  coordinat- 
ed with  experiments  and  demonstration  ac- 
tivities authorized  by  the  Social  Security 
Act  (42  U.S.C.  301  et  seq.)  and  the  Social  Se- 
curity Amendments  of  1967  (PubUc  Law  90- 
248;  81  Stat.  821))  respecting  the  delivery  of 
health  care  services  In  rural  areas  (including 
frontier  areas),  which  may  Include  projects 
with  respect  to— 

"(1)  the  future  of  the  rural  hospital; 

"(2)  long-term  health  care  for  the  rural  el- 
derly: 

'•(3)  hospital  care  for  the  rural  poor  and 
uninsured;  and 

••(4)  alternative  health  care  delivery  sys- 
tems and  managed  health  care  in  rural 
areas.". 

SEC  IM.  DimKS  AND  COMPOSITION  OF  NATIONAL 
ADVISORY  COITS-CIL  ON  HEALTH 
CARE  TECHNOLOGY  ASSESSMENT. 

Section  305(h)  (as  redesignated  in  section 
101(1)  of  this  Act)  is  amended— 

(1)  in  the  last  sentence  of  paragraph  (1). 
by  striking  out  "shall  assist  the  Director  In 
developing"  and  Inserting  in  lieu  thereof 
"shall  make  recommendations  to  the  Direc- 
tor with  respect  to  the  development  of";  and 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting In  lieu  thereof  the  following  new 
paragraph: 

•(3MA)  The  Secretary  shall  appoint  to  the 
Council— 

"(1)  six  individuals  distinguished  In  the 
fields  of  medicine,  engineering,  and  science 
(including  social  science); 

"(ii)  four  Individuals  distinguished  in  the 
fields  of  law.  ethics,  economics,  and  manage- 
ment: and 

"(lii)  two  individuals  representing  the  in- 
terests of  consumers  of  health  care  services. 

•(B)  The  Secretary  shall  ensure  that 
members  of  the  Council,  as  a  group,  are  rep- 
resentative of  professions  and  entities  con- 
cerned with,  or  affected  by,  health  care 
technology.". 

SEC.  103.  PROHIBITION  AGAINST  ALTERING  CER- 
TAIN  ADMINISTRATIVE  RELATION- 
SHIPS. 

With  respect  to  carrying  out  section  305  of 
the  Public  Health  Service  Act  (42  U.S.C. 
242c),  the  Secretary  may  not  alter  the  ad- 
ministrative relationship  between  the  As- 
sistant Secretary  for  Health  and  the  Direc- 
tor of  the  National  Center  for  Health  Serv- 
ices Research  and  Health  Care  Technology 
Assessment,  as  in  effect  during  fiscal  year 
1986. 

SEC.  IM.  NATIONAL  CENTER  FOR  HEALTH  STATIS- 
TICS. 

Section  306(a)  (42  U.S.C.  242k(a))  is 
amended  by  striking  out  "and  supervised" 
and  all  that  follows  through  the  period  and 
inserting  in  lieu  thereof  a  period. 

SEC  !«»&.  NATIONAL  COMMITTEE  ON  VITAL  AND 
HEALTH  STATISTICS. 

(a)  In  General.— Section  306(k)  (42  U.S.C. 
242k(k))  is  amended— 

(1)  In  paragraph  (1).  by  striking  out  "fif- 
teen" and  inserting  In  lieu  thereof  "16"; 

(2)  in  the  second  sentence  of  paragraph 
(2XA),  by  striking  out  "three"  and  Inserting 
in  lieu  thereof  ""4":  and 

(3)  In  paragraph  (2),  by  striking  out  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
the  following: 

"(BXl)  In  the  case  of  membership  terms 
on  the  Committee  under  this  subsection  (as 
in  effect  prior  to  January  1,  1988)  that 
expire  in  calendar  year  1988.  the  appoint- 
ments to  three  such  terms  In  such  calendar 


year  shall  be  for  a  period  of  4  years  and  the 
appointments  to  two  such  terms  In  such  cal- 
endar year  shall  be  for  a  period  of  3  years, 
as  designated  by  the  Secretary. 

"(11)  In  the  case  of  membership  terms  on 
the  Committee  under  this  subsection  (as  In 
effect  prior  to  January  1.  1988)  that  expire 
in  calendar  year  1989.  one  such  term  shall 
be  extended  for  an  additional  consecutive  1- 
year  period,  as  designated  by  the  Secretary. 

"(Hi)  In  the  case  of  membership  terms  on 
the  Committee  under  this  subsection  (as  In 
effect  prior  to  January  1.  1988)  that  expire 
In  calendar  year  1990.  two  of  such  terms 
shall  each  be  extended  for  an  additional 
consecutive  1-year  period,  as  designated  by 
the  Secretary. '. 

(b)  ErrBCTivE  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  January  1,  1988. 

SEC.  10«.  HEAL"rH  CARE  REPORTS  AND  PROFILES. 

(a)  Reports.— Section  308  (42  U.S.C. 
242m(a))  is  amended— 

(1)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(1)  Not  later  than  March  15  of  each  year, 
the  Secretary  shall  submit  to  the  President 
and  Congress  the  following  reports: 

"(A)  A  report  on— 

"■(1)  the  administration  of  sections  304 
through  307  and  section  309  during  the  pre- 
ceding fiscal  year;  and 

"(ii)  the  current  state  and  progress  of 
health  services  research,  health  statistics, 
and  health  care  technology. 

"(B)  A  report  on  health  care  costs  and  fi- 
nancing. Such  report  shall  Include  a  descrip- 
tion and  analysis  of  the  statistics  collected 
under  section  306(b)(1)(G). 

"(C)  A  report  on  health  resources.  Such 
report  shall  Include  a  description  and  analy- 
sis, by  geographical  area,  of  the  statistics 
collected  under  section  306(b)(1)(E). 

"(D)  A  report  on  the  utilization  of  health 
resources.  Such  report  shall  include  a  de- 
scription and  analysis,  by  age,  sex.  Income, 
and  geographic  area,  of  the  statistics  col- 
lected under  section  306(b)(  1  )(P). 

"(E)  A  report  on  the  health  of  the  Na- 
tions people.  Such  report  shall  include  a  de- 
scription and  analysis,  by  age,  sex.  Income, 
and  geographic  area,  of  the  statistics  col- 
lected under  section  306(b)(1)(A). 

•(2)  The  reports  required  by  subpara- 
graphs (B)  through  (E)  of  paragraph  (2) 
shall  be  prepared  through  the  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment  and 
the  National  Center  for  Health  SUtistics."; 
and 

(2)  in  paragraph  (3),  by  striking  out  "or 
(2)". 

(b)  National  Disease  Prevention  Data 
PHoriLES.- The  first  sentence  of  section 
404(a)  of  the  Health  Services  and  Centers 
Amendments  of  1978  (42  U.S.C.  242p<a))  is 
amended  by  striking  out  "on  December  1, 
1980.  and  on  December  1  of  every  third  year 
thereafter"  and  Inserting  in  lieu  thereof  "'on 
March  15.  1990.  and  on  March  15  of  every 
third  year  thereafter". 

(c)  EFTEcnvE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  reports  and  profiles  required  to  be  sub- 
mitted after  November  1.  1987. 

SEC.  l«7.  REQLIREMENT  OF  PEER  REVIEW  GROIN'S 
FOR    EVALUA'nONS   OF   GRANT    PRO- 
'  POSALS. 

Section  308(b)  (42  U.S.C.  242m(b))  is 
amended— 

(1)  in  paragraph  (1).  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 
"and  unless  a  peer  review  group  referred  to 


in  paragraph  (2)  has  recommended  the  ap- 
plication for  approval";  and 

(2)  by  striking  out  paragraph  (2)  and  In- 
serting In  lieu  thereof  the  following  new 
paragraph: 

■"(2)(A)  Each  application  submitted  for  a 
grant  or  contract  under  section  304  or  305. 
in  an  amount  exceeding  $50,000  of  direct 
costs  and  for  a  health  services  research, 
evaluation,  or  demonstration  project,  shall 
be  submitted  to  a  peer  review  group  for  an 
evaluation  of  the  technical  and  scientific 
merits  of  the  proposals  made  In  each  such 
application.  The  Secretary,  acting  through 
the  Director  of  the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment  (or.  as  appropriate, 
through  the  Director  of  the  National 
Center  for  Health  SUtistics),  shall  establish 
such  peer  review  groups  as  may  be  neces- 
sary to  provide  for  such  an  evaluation  of 
each  such  application. 

"'(B)  A  peer  review  group  to  which  an  ap- 
plication is  submitted  pursuant  to  subpara- 
graph (A)  shall  report  its  finding  and  rec- 
ommendations respecting  the  application  to 
the  Secretary,  acting  through  the  Director 
Involved,  In  such  form  and  manner  as  the 
Secretary  shall  by  regulation  prescribe.  The 
Secretary  may  not  approve  an  application 
described  In  such  subparagraph  unless  a 
peer  review  group  has  recommended  the  ap- 
plication for  approval. 

"(C)  The  Secretary,  acting  through  the 
Directors,  shall  make  appointments  to  the 
peer  review  groups  required  In  subpara- 
graph (A)  from  among  persons  who  are  not 
officers  or  employees  of  the  United  States 
and  who  possess  appropriate  technical  and 
scientific  qualifications.". 

SEC.  108.  AUTHORIZATION  OF  APPROPRIATIONS. 

Subsection  (i)  of  section  308  (42  U.S.C. 
242m(i))  is  amended  to  read  as  follows: 

"'(l)(l)(A)  For  health  services  research, 
evaluation,  and  demonstration  activities  un- 
dertaken or  supported  under  section  304  or 
305,  there  are  authorized  to  be  appropriated 
$30,000,000  for  fiscal  year  1988  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.  At  least  20  per- 
cent of  the  amount  appropriated  under  the 
preceding  sentence  for  any  fiscal  year  or 
$6,000,000.  whichever  is  less,  shall  be  avail- 
able only  for  health  services  research,  eval- 
uation and  demonstration  activities  directly 
undertaken  through  the  National  Center 
for  Health  Services  Research  and  Health 
Care  Technology  Assessment,  and  at  least 
10  percent  of  such  amount  or  $1,500,000 
whichever  is  less,  shall  be  available  only  for 
the  user  liaison  program  and  the  technical 
assistance  program  referred  to  In  section 
305(d)(2)  and  for  dissemination  activities  di- 
rectly undertaken  through  such  Center. 

"(B)  For  health  care  technology  assess- 
ment activities  undertaken  under  subsec- 
tions (b)(5),  (g),  and  (h)  of  section  305,  the 
Secretary  shall  obligate  from  funds  appro- 
priated under  this  paragraph  not  less  than 
$4,500,000  for  each  of  the  fiscal  years  1988 
through  1990. 

"(C)  For  grants  under  section  309.  the  Sec- 
retary shall  make  available  from  funds  ap- 
propriated under  this  paragraph  not  more 
than  $750,000  for  each  of  the  fiscal  years 
1988  through  1990.  Of  such  amounts  made 
available,  the  Secretary  shall,  with  respect 
to  non-Pederal  contributions  made  available 
by  grantees  pursuant  to  section 
309<a)(2KB),  obligate  during  each  such 
fiscal  year  such  amounts  as  may  be  neces- 
sary to  pay  the  Federal  share  appropriate 


under  such  section  as  a  result  of  such  con- 
tributions. 

"(D)  Of  the  amounts  appropriated  under 
this  paragraph  for  any  fiscal  year,  not  more 
than  $1,500,000  may  be  used  for  grants  and 
contracts  for  aU  the  costs  of  planning,  es- 
tablishing, and  operating  centers  under  sec- 
tion 305(e). 

"(2)  For  health  statistical  and  epldemlo- 
logi(^  activities  undertaken  or  supported 
under  section  304  or  306.  there  su-e  author- 
ized to  be  appropriated  $55,000,000  for  fiscal 
year  1988  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990.". 

sec.    109.    requirement    with    respect    "to 
amount  of  non-federal  contri- 
butions in  grant  program  for 
council  on  health  care  technol- 
(x:y. 
Section         309(a)(2)(B)         (42         U.S.C. 
242n(aK2>(B))     is    amended    by     Inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "',  except  that  for  fiscaX  years  1988 
and  1989.  the  Secretary  may  only  require 
expenditures  from  non-Federal  sources  In 
an  amount  not  less  than  the  amount  of  the 
grant  applied  for". 

SEC.  no.  PROJECT  GRANTS  FOR  PREVENTIVE 
HEAL"rH    PROJECTS    FOR    IMMUNIZA- 

"noNs. 

(a)  In  General.— Paragraph  (1)  of  section 
317(J)  (42  U.S.C.  247b<j)(l))  Is  amended  to 
read  as  follows: 

"(IXA)  Except  for  grants  for  immuniza- 
tion programs  the  authorization  of  appro- 
priations for  which  are  established  In  sub- 
paragraph (B),  for  grants  under  subsections 
(a)  and  (k)(l)  for  preventive  health  service 
programs  to  immunize  without  charge  indi- 
viduals against  vaccine-preventable  diseases, 
there  are  authorized  to  be  appropriated 
$94,000,000  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.  Not  more  than  10 
percent  of  the  total  amount  appropriated 
under  the  preceding  sentence  for  any  fiscal 
year  shall  be  available  for  grants  under  sub- 
section (kXl)  for  such  fiscal  year. 

"(B)  For  grants  under  subsection  (a)  for 
preventive  health  service  programs  for  the 
provision  without  charge  of  immunizations 
with  vaccines  approved  for  use,  and  recom- 
mended for  routine  use,  after  the  date  of 
the  enactment  of  Public  Health  Service 
Amendments  of  1987,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1988, 
1989,  and  1990. 

"(C)  On  the  Implementation  of  subtitle  2 
of  title  XXI,  there  are  authorized  to  be  ap- 
propriated for  grants  under  subsection  (a) 
for  which  appropriations  are  authorized  In 
subparagraph  (A)  such  sums  as  may  be  nec- 
essary for  fiscal  years  1988  through  1990  to 
make  such  grants.". 

(b)  Supply  op  Vaccines.— 

(1)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall  acquire  and  maintain  a  supply  of  vac- 
cines sufficient  to  provide  vaccinations 
throughout  a  6-month  period. 

(2)  Adthorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  paragraph  (1)  $5,000,000  for  fiscal 
year  1988,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990. 

SEC  in.  PROJECT  grants  FOR  PREVENTIVE 
HEALTH  PROJECTS  FOR  TUBERCULO- 
SIS: ADDITIONAL  GRANTS. 

(a)  Project  Grants.— Paragraph  (2)  of 
section  317(J)  (42  U.S.C.  247b(jM2))  is 
amended  to  read  as  follows: 


"(2)  For  grants  under  subsection  (a)  for 
preventive  health  service  programs  for  tu- 
berculosis, and  for  grants  under  section  sub- 
section (k)(2),  there  are  authorized  to  be  ap- 
propriated $24,000,000  for  fiscal  year  1988. 
$31,000,000  for  fiscal  year  1989.  and 
$36,000,000  for  fiscal  year  1990.  Not  more 
than  10  percent  of  the  total  amount  appro- 
priated under  the  preceding  sentence  for 
any  fiscal  year  shall  be  available  for  grants 
under  subsection  (k)(2)  for  such  fiscal 
year.". 

(b)  Additional  Grants.— Section  317  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)(l)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
other  public  and  nonprofit  private  entitles 
for- 

"(A)  research  Into  the  prevention  and  con- 
trol of  diseases  that  may  be  prevented 
through  vaccination; 

""(B)  demonstration  projects  for  the  pre- 
vention and  control  of  such  diseases; 

"(C)  public  information  and  education 
programs  for  the  prevention  and  control  of 
such  diseases;  and 

"(D)  education,  training,  and  clinical  skills 
Improvement  activities  in  the  prevention 
and  control  of  such  diseases  for  health  pro- 
fessionals (Including  allied  health  person- 
nel). 

"(2)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
other  public  and  nonprofit  private  entities 
for- 

"(A)  research  Into  the  prevention  and  con- 
trol of  tuberculosis,  especially  research  con- 
cerning strains  of  tuberculosis  resistant  to 
drugs  and  research  concerning  cases  of  tu- 
berculosis that  affect  certain  populations: 

"(B)  demonstration  projects  for  the  pre- 
vention and  control  of  tuberculosis; 

"(C)  public  Information  and  education 
programs  for  prevention  and  control  of  tu- 
berculosis; and 

"(D)  education,  training,  and  clinical  skills 
Improvement  activities  in  the  prevention 
and  control  of  tuberculosis  for  health  pro- 
fessionals, including  allied  health  personnel. 

"(3)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
other  public  and  nonprofit  private  entities 
for- 

'"(A)  research  Into  the  prevention  and  con- 
trol of  diseases  and  conditions; 

"(B)  demonstration  projects  for  the  pre- 
vention and  control  of  such  diseases  and 
conditions; 

"(C)  public  Information  and  education 
programs  for  the  prevention  and  control  of 
such  diseases  and  conditions;  and 

"(D)  education,  training,  and  clinical  skills 
Improvement  activities  In  the  prevention 
and  control  of  such  diseases  and  conditions 
for  health  professionals  (including  allied 
health  personnel). 

"(4)  No  grant  may  be  made  under  this 
subsection  unless  an  application  therefor  is 
submitted  to  the  Secretary  in  such  form,  at 
such  time,  and  containing  such  information 
as  the  Secretary  may  by  regulation  pre- 
scribe. 

"(5)  Subsections  (d),  (e),  and  (f )  of  section 
317  shall  apply  to  grants  under  this  subsec- 
tion In  the  same  manner  as  such  subsections 
apply  to  grants  under  subsection  (a)  of  sec- 
tion 317.". 

TITLE  II— NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT  PR0(;RAM 

SEC.  m.   ESTABLISHMENT  OF  LOAN  REPAYMENT 
PROGRAM. 

Subpart  II  of  part  D  of  title  III  (42  UJS.C. 
254d  et  seq.)  is  amended— 


(1)  by  redesignating  section  338G  (42 
U.S.C.  254r)  as  section  3381; 

(2)  by  redesignating  sections  338B 
through  338F  (42  U.S.C.  254m  through 
254q)  as  sections  338C  through  338G,  re- 
spectively; and 

(3)  by  Inserting  after  section  338A  the  fol- 
lowing new  section: 

-SEC.    338B.    NATIONAL    HEALTH    SERVICE    CORPS 
LOAN  REPAYMENT  PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  program  to  be  known  as  the  Na- 
tional Health  Service  Corps  Loan  Repay- 
ment Program  (hereinafter  In  this  subpart 
referred  to  as  the  "Loan  Repayment  Pro- 
gram") In  order  to  assure— 

"'(1)  an  adequate  supply  of  trained  physi- 
cians, dentists,  and  nurses  for  the  Corps; 
and 

""(2)  If  needed  by  the  Corps,  an  adequate 
supply  of  podiatrists,  optometrists,  pharma- 
cists, clinical  psychologists,  graduates  of 
schools  of  veterinary  medicine,  graduates  of 
schools  of  public  health,  graduates  of  pro- 
grams in  health  administration,  graduates 
of  programs  for  the  training  of  physician  as- 
sistants, expanded  function  dental  auxilia- 
ries, and  nurse  practitioners  (as  defined  In 
section  822),  and  other  health  professionals. 

"(b)  ELIGIBILITY.— To  be  eligible  to  partici- 
pate in  the  Loan  Repayment  Program,  an 
individual  must— 

"(IHA)beenroUed— 

""(1)  as  a  full-time  student — 

"(I)  In  an  accredited  (as  determined  by  the 
Secretary)  educational  Institution  in  a 
State;  and 

""(II)  In  the  final  year  of  a  course  of  study 
or  program,  offered  by  such  Institution  and 
approved  by  the  Secretary,  leading  to  a 
degree  in  medicine,  osteopathy,  dentistry,  or 
other  health  profession;  or 

""(ii)  in  an  approved  graduate  training  pro- 
gram In  medicine,  osteopathy,  dentistry,  or 
other  health  profession;  or 

"(B)  have— 

■"(i)  a  degree  In  medicine,  osteopathy,  den- 
tistry, or  other  health  profession; 

""(ID  completed  an  approved  graduate 
training  program  In  medicine,  osteopathy, 
dentistry,  or  other  health  profession  in  a 
State,  except  that  the  Secretary  may  waive 
the  completion  requirement  of  this  clause 
for  good  cause;  and 

"(111)  a  license  to  practice  medicine,  oste- 
opathy, dentistry,  or  other  health  profes- 
sion In  a  State; 

"(2)  be  eligible  for,  or  hold,  an  apr>oint- 
ment  as  a  commissioned  officer  In  the  Regu- 
lar or  Reserve  Corps  of  the  Service  or  be  eli- 
gible for  selection  for  civilian  service  In  the 
Corps; 

"(3)  submit  an  application  to  participate 
In  the  Loan  Repayment  Program;  and 

""(4)  sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  such  applica- 
tion, a  written  contract  (described  In  subsec- 
tion (f))  to  accept  repayment  of  educational 
loans  and  to  serve  (in  accordance  with  this 
subpart)  for  the  applicable  period  of  obli- 
gated service  In  a  health  manpower  short- 
age area. 

""(c)  Application.  Contract,  and  Informa- 
tion Requirements.— 

""(1)  Summary  and  information.— In  dis- 
seminating application  forms  and  contract 
forms  to  Individuals  desiring  to  participate 
in  the  Loan  Repayment  Program,  the  Secre- 
tary shall  include  with  such  forms— 

""(A)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  Individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
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a  clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
338E  in  the  case  of  the  individual's  breach 
of  the  contract;  and 

"(B)  information  resijectlng  meeting  a 
service  obligation  through  private  practice 
under  an  agreement  under  section  3380  and 
such  other  information  as  may  be  necessary 
for  the  individual  to  understand  the  individ- 
ual's prospective  participation  in  the  Loan 
Repayment  Program  and  service  in  the 
Corps. 

"(2)  Uhderstanbability.— The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secretary  under  this 
subpart  shall  be  written  in  a  manner  calcu- 
lated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  Loan 
Repayment  Program. 

■•(3)  Availability.— The  Secretary  shall 
make  such  application  forms,  contract 
forms,  and  other  information  available  to 
individuals  desiring  to  participate  in  the 
Loan  Repayment  Program  on  a  date  suffi- 
ciently early  to  ensure  that  such  individuals 
have  adequate  time  to  carefully  review  and 
evaluate  such  forms  and  information. 

"(d)  I*iuoRiTY.— In  determining  which  ap- 
plications under  the  Loan  Repayment  Pro- 
gram to  approve  (and  which  contracts  to 
accept),  the  Secretary  shall  give  priority  to 
applications  made  by— 

"(1)  individuals  whose  training  is  in  a 
health  profession  or  specialty  determined 
by  the  Secretary  to  be  needed  by  the  Corps; 
and 

"(2)  individuals  who  are  committed  to 
service  in  medically  underserved  areas. 

"(e)  Afphoval  Required  for  Pahticipa- 
•noH.— 

"(1)  In  general.— An  individual  becomes  a 
participant  in  the  Loan  Repayment  Pro- 
gram only  on  the  Secretary's  approval  of 
the  individusU's  application  submitted  under 
subsection  (bK3)  and  the  Secretary's  accept- 
ance of  the  contract  submitted  by  the  indi- 
vidual under  sut>section  (b)(4). 

••(2)  Writtem  notice.— The  Secretary  shall 
provide  written  notice  to  an  individual 
promptly  on— 

"(A)  the  Secretary's  approving,  under 
paragraph  (1),  of  the  individual's  participa- 
tion in  the  Loan  Repayment  Program;  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  Program. 

"(f)  CoHTEirrs  or  Cohtracts.— The  written 
contract  (referred  to  In  this  subpart)  be- 
tween the  Secretary  and  an  individual  shall 
contain— 

"(1)  an  agreement  that— 

"(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees— 

"(1)  to  pay  on  behalf  of  the  individual 
loans  in  accordance  with  subsection  (g);  and 

"(li)  to  accept  (subject  to  the  availability 
of  appropriated  funds  for  carrying  out  sec- 
tions 331  through  335  and  section  337)  the 
individual  into  the  Corps  (or  for  equivalent 
service  as  otherwise  provided  in  this  sub- 
part); and 

"(B)  subject  to  paragraph  (3),  the  individ- 
ual agrees— 

"(i)  to  accept  loan  payments  on  behalf  of 
the  individual; 

"(11)  in  the  case  of  an  individual  described 
in  subsection  (bKl)(A).  to  maintain  enroll- 
ment in  a  course  of  study  or  training  de- 
scribed in  such  subsection  untU  the  individ- 
ual completes  the  course  of  study  or  train- 
ing; 

"(ill)  in  the  case  of  an  individual  described 
in  subsection  (bKlKA).  while  enrolled  in 
such  course  of  study  or  training,  to  main- 
tain an  acceptable  level  of  academic  stand- 


ing (as  determined  under  regulations  of  the 
Secretary  by  the  educational  Institution  of- 
fering such  course  of  study  or  training);  and 

"(Iv)  to  serve  for  a  time  period  (herein- 
after in  this  subpart  referred  to  as  the 
•period  of  obligated  service)  equal  to  2  years 
or  such  longer  period  as  the  Individual  may 
agree  to,  in  a  health  manpower  shortage 
area  (designated  under  section  332)  to 
which  such  individual  is  assigned  by  the 
Secretary  as  a  member  of  the  Corps  or  re- 
leased under  section  338D; 

"(2)  a  provision  permitting  the  Secretary 
to  extend  for  such  longer  additional  periods, 
as  the  Individual  may  agree  to,  the  period  of 
obligated  service  agreed  to  by  the  Individual 
under  paragraph  (l)(B)(iv); 

"(3)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subpart 
and  any  obligation  of  the  individual  that  is 
conditioned  thereon,  is  contingent  on  funds 
being  appropriated  for  loan  repayments 
under  this  subpart  and  to  carry  out  the  pur- 
poses of  sections  331  through  335  and  sec- 
tions 337  and  338; 

"(4)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled,  under  section 
338E  for  the  individual's  breach  of  the  con- 
tract; and 

"(5)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual, not  inconsistent  with  this  subpart. 

"(g)  Payments.— 

"(1)  In  general.— a  loan  repayment  pro- 
vided for  an  Individual  under  a  written  con- 
tract under  the  Loan  Repayment  Program 
shall  consist  of  payment,  in  accordance  with 
paragraph  (2).  on  behalf  of  the  individual  of 
the  principal,  interest,  and  related  expenses 
on  government  and  commercial  loans  re- 
ceived by  the  individual  for— 
"(A)  tuition  expenses; 
"(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  individual;  or 

"(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

"(2)  Payments  for  Years  Served.— 

■"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  paragraph  (3),  for 
each  year  of  obligated  service  that  an  indi- 
vidual contracts  to  serve  under  subsection 
(f)  the  Secretary  may  pay  up  to  $20,000  on 
behalf  of  the  individual  for  loans  described 
in  paragraph  ( I ). 

"(B)  Indian  service.— For  each  year  of  ob- 
ligated service  that  an  individual  contracts 
under  subsection  (f)  to  serve  in  the  Indian 
Health  Service,  or  to  serve  in  a  health  pro- 
gram or  facility  operated  by  a  tribe  or  tribal 
organization  under  the  Indian  Self-Determi- 
nation  Act  (25  U.S.C.  450f  et  seq.),  the  Sec- 
retary may  pay  up  to  $25,000  on  behalf  of 
the  individual  for  loans  described  in  para- 
graph ( 1 ). 

"(C)  Repayment  schedule.— Any  arrange- 
ment made  by  the  Secretary  for  the  making 
of  loan  repayments  in  accordance  with  this 
subsection  shall  provide  that  any  repay- 
ments for  a  year  of  obligated  service  shall 
be  made  no  later  than  the  end  of  the  fiscal 
year  in  which  the  individual  completes  such 
year  of  service. 

"(3)  Tax  uability  — In  addition  to  pay- 
ments made  under  paragraph  (2),  in  any 
case  in  which  payments  on  behalf  of  an  In- 
dividual under  the  Loan  Repayment  Pro- 
gram result  in  an  increase  in  Federal,  State, 
or  local  income  tax  liability  for  such  individ- 
ual, the  Secretary  may.  on  the  request  of 
such  Individual,  make  payments  to  such  In- 
dividual In  a  reasonable  amount,  as  deter- 
mined by  the  Secretary,  to  reimburse  such 


Individual  for  all  or  part  of  the  Increased 
tax  liability  of  the  individual. 

'"(4)  Payment  schedule.— The  Secretary 
may  enter  Into  an  agreement  with  the 
holder  of  any  loan  for  which  payments  are 
made  under  the  Loan  Repayment  Program 
to  establish  a  schedule  for  the  making  of 
such  payments. 

"(h)  Employment  Ceiling.— Notwith- 
standing any  other  provision  of  law,  individ- 
uals who  have  entered  into  written  con- 
tracts with  the  Secretary  under  this  section, 
while  undergoing  academic  or  other  train- 
ing, shall  not  be  counted  against  any  em- 
ployment celling  affecting  the  Department. 

"(I)  Reports.— The  Secretary  shall,  not 
later  than  March  1  of  each  year,  submit  to 
the  Congress  a  report  specifying— 

"(1)  the  number,  and  type  of  health  pro- 
fession training,  of  individuals  receiving 
loan  payments  under  the  Loan  Repayment 
Program; 

"(2)  the  educational  Institution  at  which 
such  individuals  are  receiving  their  training; 

"'(3)  the  number  of  applications  filed 
under  this  section  in  the  school  year  begin- 
ning in  such  year  and  In  prior  school  years; 
and 

'"(4)  the  amount  of  loan  payments  made  in 
the  year  reported  on."'. 

SEC.  102.  TECHNICAL  AND  CONFORMING   AMEND- 
MENTS. 

(a)  Section  303.— Section  303(d)(4)  (42 
U.S.C.  242a(d)(4))  is  amended— 

(1)  by  striking  out  "752  or  753  "  each  place 
it  appears  and  inserting  In  lieu  thereof 
"338C  or  338D";  and 

(2)  In  subparagraph  (A),  by  striking  out 
"subpart  IV  of  part  C  of  title  VII"  and  in- 
serting In  lieu  thereof  "subpart  II  of  part 
D". 

(b)  Section  331.— Section  331  (42  U.S.C. 
254d)  is  amended— 

(1)  in  subsection  (b),  by  striking  out  "and 
the  Scholarship  Program"  and  Inserting  In 
lieu  thereof  "',  the  Scholarship  Program, 
and  the  Loan  Repayment  Program"; 

(2)  in  subsection  (c),  by  striking  out 
"338C"  and  inserting  in  lieu  thereof  ""338D'"; 

(3)  in  subsection  (d)(2),  by  Inserting  after 
"Program"  the  following:  "or  the  Loan  Re- 
payment Program"; 

(4)  in  subsection  (f),  by  striking  out 
"Scholarship  Program"  and  inserting  in  lieu 
thereof  "Scholarship  Program  or  the  Loan 
Repayment  Program":  and 

(5)  In  suljsectlon  (h)— 

(A)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively; 
and 

(B)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  The  term  Loan  Repayment  Program" 
means  the  National  Health  Service  Corps 
Loan  Repayment  Program  established 
under  section  338B."'. 

(c)  Section  334.— Section  334(a)(3)(B)  (42 
U.S.C.  254g(a)(3)(B))  is  amended— 

(1)  by  inserting  "or  the  Loan  Repayment 
Program"  after  '"Scholarship  Program"';  and 

(2)  by  striking  out  "service  under  the  Pro- 
gram;" and  inserting  in  lieu  thereof  "service 
under  the  Scholarship  Program  or  the  Loan 
Repayment  Program;". 

(d)  Section  336— Section  336(a)  (42  U.S.C. 
254h-l(a))  is  amended  by  striking  out 
"scholarship  program"  and  inserting  In  lieu 
thereof  ""Scholarship  Program  or  Loan  Re- 
payment Program"'. 

(e)  Section  338E.— Section  338E  (as  redes- 
ignated by  section  201(2)  of  this  Act)  is 
amended— 

( 1 )  in  subsection  (i 


(A)  by  inserting  "(1)"  after  the  subsection 
designation; 

(B)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D),  respectively;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  An  Individual  who  has  entered  into  a 
written  contract  with  the  Secretary  under 
section  338B  and  who— 

"(A)  in  the  case  of  an  individual  who  Is  en- 
rolled In  the  final  year  of  a  course  of  study, 
falls  to  maintain  an  acceptable  level  of  aca- 
demic standing  in  the  educational  institu- 
tion in  which  such  individual  is  enrolled 
(such  level  determined  by  the  educational 
Institution  under  regulations  of  the  Secre- 
tary) or  voluntarily  terminates  such  enroll- 
ment or  is  dismissed  from  such  educational 
institution  before  completion  of  such  course 
of  study;  or 

"(B)  in  the  case  of  an  individual  who  is  en- 
rolled in  a  graduate  training  program,  fails 
to  complete  such  training  program  and  does 
not  receive  a  waiver  from  the  Secretary 
under  section  338B(b)(l)(B)(ii), 
In  lieu  of  any  service  obligation  arising 
under  such  contract  shall  be  liable  to  the 
United  States  for  the  amount  that  has  been 
paid  on  behalf  of  the  individual  under  the 
contract."; 

(2)  in  subsection  (bMD— 

(A)  by  inserting  '"(A)"  after  the  paragraph 
designation; 

(B)  by  striking  out  "338E(d) "  and  insert- 
ing In  lieu  thereof  "'338P(d)'"; 

(C)  by  striking  out  "338C'"  each  place  It 
appears  and  Inserting  In  lieu  thereof 
"338D"; 

(D)  by  striking  out  "338B "  each  place  it 
appears  and  inserting  in  lieu  thereof 
•■338C"; 

(E)  by  inserting  "under  section  338A" 
after  "service  obligation'"; 

(P)  by  striking  the  last  sentence;  and 

(G)  by  adding  at  the  end  the  following 
new  subparagraph: 

■"(B)(1)  Any  amount  of  damages  that  the 
United  States  is  entitled  to  recover  under 
this  subsection  or  under  subsection  (c)  shall, 
within  the  1-year  period  beginning  on  the 
date  of.the  breach  of  the  written  contract 
(or  sucl  longer  period  beginning  on  such 
date  aslpecified  by  the  Secretary),  be  paid 
to  th&^nited  States. 

••(IT)  If  damages  described  in  clause  (I)  are 
delinquent  for  3  months,  the  Secretary 
shall,  for  the  purpose  of  recovering  such 
damages — 

••(I)  utilize  collection  agencies  contracted 
with  by  the  Administrator  of  the  Oeneral 
Services  Administration;  or 

•'(II)  enter  into  contacts  for  the  recovery 
of  such  damages  with  collection  agencies  se- 
lected by  the  Secretary. 

"(ill)  E^ach  contract  for  recovering  dam- 
ages pursuant  to  this  subsection  shall  pro- 
vide that  the  contractor  will,  not  less  than 
once  each  6  months,  submit  to  the  Secre- 
tary a  status  report  on  the  success  of  the 
contractor  In  collecting  such  damages.  Sec- 
tion 3718  of  title  31.  United  SUtes  Code, 
shall  apply  to  any  such  contract  to  the 
extent  not  inconsistent  with  this  subsection. 

"'(Iv)  To  the  extent  not  otherwise  prohibit- 
ed by  law,  the  Secretary  shall  disclose  to  all 
appropriate  credit  reporting  agencies  infor- 
mation relating  to  damages  of  more  than 
$100  that  are  entitled  to  be  recovered  by  the 
United  States  under  this  subsection  and 
that  are  delinquent  by  more  than  60  days  or 
such  longer  period  as  is  determined  by  the 
Secretary."; 


(3)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(4)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

'"(c)(1)  If  (for  any  reason  not  specified  in 
subsection  (a)  or  section  338F(d))  an  Individ- 
ual breaches  the  written  contract  of  the  In- 
dividual under  section  338B  by  failing  either 
to  begin  such  individual's  service  obligation 
In  accordance  with  section  338C  or  338D  or 
to  complete  such  service  obligation,  the 
United  States  shall  be  entitled  to  recover 
from  the  individual  an  amount  equal  to  the 
sum  of— 

"'(A)  in  the  case  of  a  contract  for  a  2-year 
period  of  obligated  service- 

"(1)  the  total  of  the  amounts  paid  by  the 
United  States  under  section  B(g)(2)  on 
behalf  of  the  Individual  for  any  period  of 
obligated  service;  and 

"(ID  an  amount  equal  to  the  unserved  obli- 
gation penalty; 

"(B)  in  the  case  of  a  contract  for  a  period 
of  obligated  service  of  greater  than  2  years, 
and  the  breach  occurs  before  the  end  of  the 
first  2  years  of  such  period— 

"(1)  the  total  of  the  amounts  paid  by  the 
United  States  under  section  B(g)(2)  on 
behalf  of  the  individual  for  any  period  of 
obligated  service;  and 

•"(li)  an  amount  equal  to  the  unserved  obli- 
gation penalty;  and 

""(C)  In  the  case  of  a  contract  for  a  period 
of  obligated  service  of  greater  than  2  years, 
and  the  breach  occurs  after  the  first  2  years 
of  such  period— 

"(i)  the  total  of  the  amounts  paid  by  the 
United  States  under  section  B(g)(2)  on 
behalf  of  the  individual  for  any  period  of 
obligated  service  not  served;  and 

"(ID  if  the  individual  breaching  the  con- 
tract failed  to  give  the  Secretary  notice, 
that  the  Individual  Intends  to  take  action 
which  constitutes  a  breach  of  the  contract, 
at  least  1  year  (or  such  shorter  period  of 
time  as  the  Secretary  determines  Is  ade- 
quate for  finding  a  replacement)  prior  to 
the  breach,  $10,000. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'unserved  obligation  penalty'  means 
the  amount  equal  to  the  product  of  the 
number  of  months  of  obligated  service  that 
were  not  completed  by  an  individual,  multi- 
plied by  $1,000,  except  that  in  any  case  In 
which  the  individual  fails  to  serve  1  year, 
the  unserved  obligation  penalty  shall  be 
equal  to  the  full  period  of  obligated  service 
multiplied  by  $1,000. 

"(3)  The  Secretary  may  waive.  In  whole  or 
in  part,  the  rights  of  the  United  States  to 
recover  amounts  under  this  section  in  any 
case  of  extreme  hardship  or  other  good 
cause  shown,  as  determined  by  the  Secre- 
tary. 

"(4)  Damages  that  the  United  States  is  en- 
titled to  recover  shall  be  paid  in  accordance 
with  subsection  (b)(1)(B)."; 

(5)  in  subsection  (d)  (as  redesignated  by 
clause  (3)  of  this  subsection),  by  Inserting 
""or  the  Loan  Repayment  Program  (or  a  con- 
tract thereunder)"  after  "thereunder)"  each 
place  It  appears;  and 

(6)  In  the  section  heading,  by  inserting 
"OR  LOAN  repayment  (xjntract"  after  "(X)n- 
tract"  . 

(f)  Part  D  of  Title  III.— Part  D  of  title 
III  is  amended— 

( 1 )  by  redesignating  subparts  III  and  IV  as 
subparts  IV  and  V,  respectively;  and 

(2)  by  inserting  l)efore  section  338A  the 
following: 


"Subpart  III — Scholarship  Program  and  Loan 
Repayment  Program". 

SEC.  203.  REPORT  AND  ALtHORIZATION  OF  APPRO- 
PRIATIONS FOR  SCHOLARSHIP  AND 
LOAN  REPAYMENT  PR(K;RAMS:  STATE 
PROGRAMS. 

Part  D  of  title  III  (42  U.S.C.  247d  et  seq.) 
is  amended  by  striking  out  section  338G  (as 
redesignated  by  section  201(2)  of  this  Act) 
and  Inserting  in  lieu  thereof  the  following 
new  sections: 

"•SEC.  338G.  REPORT  AND  AHTHORIZA"nON  OF  AP- 
PROPRIA'nONS. 

""(a)  Report.— The  Secretary  shall  report 
on  January  20  of  each  year  to  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
on— 

"(1)  the  number  of  providers  of  health 
care  who  will  be  needed  for  the  Corps 
during  the  3  fiscal  years  beginning  after  the 
date  the  report  is  filed;  and 

"(2)  the  number— 

""(A)  of  scholarships  the  Secretary  pro- 
poses to  provide  under  the  Scholarship  Pro- 
gram during  such  3  fiscal  years; 

"(B)  of  individuals  for  whom  the  Secre- 
tary proposes  to  make  loan  repayments 
under  the  Loan  Repayment  Program  during 
such  3  fiscal  years:  and 

"'(C)  of  Individuals  who  have  no  obligation 
under  section  338C  and  who  the  Secretary 
proposes  to  have  as  members  of  the  Corps 
during  such  3  fiscal  years, 
in  order  to  provide  such  number  of  health 
care  providers. 

""(b)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  scholar- 
ships and  loan  repayments  under  this  sub- 
part. 

"SEC.  338H.  state  PROGRAMS. 

"(a)  Grants.— The  Secretary  may  make 
grants  to  States  to  support  the  establish- 
ment by  States  of  State  programs  similar  to 
the  Loan  Repayment  Program  established 
under  section  338B.  Any  State  program  sup- 
ported with  a  grant  under  this  section 
shall- 

"(1)  provide  for  the  repayment  of  govern- 
ment and  commercial  loans  for  the  tuition, 
educational  expenses,  and  living  expenses 
described  in  section  338B(g)(l):  and 

""(2)  be  conducted  in  conformance  with 
the  description  of  such  program  contained 
in  the  application  required  under  subsection 
(b). 

"(b)  Applications.— No  grant  may  be 
made  under  this  section  for  a  State  program 
unless  an  application  therefor  is  submitted 
to  the  Secretary,  in  such  form,  at  such  time, 
and  containing  such  Information  as  the  Sec- 
retary may  prescribe.  Each  such  application 
shall  contain  such  standards  for  the  desig- 
nation of  medlcaUy  underserved  areas  under 
the  State  program  and  the  determination  of 
obligated  service  under  the  State  program 
as  may  be  acceptable  to  the  Secretary. 

"(c)  Federal  Share.— The  Federal  share  of 
the  costs  of  any  State  program  supported 
under  this  section  shall  not  exceed  75  per- 
cent. 

""(d)  AtTTHORIZATION  OF  APPROPRIATIONS,— 

To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $1,000,000  for  fiscal 
year  1988  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990.". 

SEC.  204.  SPEaAL  REPAYMENT  PROVISIONS. 

(a)  E^GiBLE  Individuals.— 
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(1)  In  gbnkral.— An  individtuil  who— 
(AKl)  breached  a  written  contract  entered 

into  under  section  338A  of  the  Public 
Health  Service  Act  (42  U.S.C.  2541)  by  faU- 
ing  either  to  begin  such  Individual's  service 
obligation  In  accordance  with  section  338C 
of  such  Act  (as  redesignated  by  section 
201(2)  of  this  Act)  or  to  complete  such  serv- 
ice obligation;  or 

(il)  otherwise  breached  such  a  contract; 
and 

(B)  as  of  November  1,  1987.  is  liable  to  the 
United  States  under  section  338E(b)  of  such 
Act  (as  redesignated  by  section  201(2)  of 
this  Act). 

shall  be  relieved  of  liability  to  the  United 
States  under  such  section  if  the  individual 
provides  notice  to  the  Secretary  in  accord- 
ance with  paragraph  (2)  and  provides  serv- 
ice in  accordance  with  a  written  contract 
with  the  Secretary  that  obligates  the  indi- 
vidual to  provide  service  in  accordance  with 
subsection  (b)  or  (c).  The  Secretary  may  ex- 
clude an  individual  from  relief  from  liability 
under  this  section  for  reasons  related  to  the 
individual's  professional  competence  or  con- 
duct. 

(2)  NoTic*  BY  Sbcretajiy.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  notify  in  writing  indi- 
viduals who  are  described  in  subsection  (a) 
of  the  opportunity  provided  by  such  subsec- 
tion to  be  relieved  of  llabUity  to  the  United 
States  under  section  338E(b)  of  the  Public 
Health  Service  Act  (as  redesignated  by  sec- 
tion 201(2)  of  this  Act).  Notice  sent  to  the 
last  Itnown  address  of  such  individual  shall 
constitute  sufficient  notice  for  the  purposes 
of  this  section.  The  Secretary  may  require 
that  an  individual  responding  to  such  notice 
make  an  election  between  service  under  sub- 
section (b)  or  subsection  (c)  and  provide 
that  such  election  shall  be  binding. 

(3)  NoTiCB  BY  iwDrviDnAL.— Not  later  than 
180  days  after  the  date  of  the  eiutctment  of 
this  Act.  an  individual  who  receives  a  notice 
from  the  Secretary  may  notify  the  Secre- 
tary that  the  individual  intends  to  enter 
into  a  written  contract  with  the  Secretary 
to  provide  service  in  accordance  with  subsec- 
tion (b)  or  (c).  The  Secretary  may  extend 
the  180-day  period  for  an  individual  for 
good  cause  shown. 

(4)  Statute  or  limttatioiis.— If  an  individ- 
ual provides  notice  under  paragraph  (3).  the 
statute  of  limitations  established  by  section 
2415  of  title  28.  United  SUtes  Code,  shall  be 
tolled  from  the  time  the  Secretary  receives 
such  notice  until  such  time  as  it  is  deter- 
mined by  the  Secretary  that  such  individual 
will  not  be  relieved  of  liability  to  the  United 
States  under  the  Public  Health  Service  Act 
as  provided  under  this  section. 

(5)  PLAcnoifTS.— Any  individual  who 
enters  into  a  contract  under  this  subsection 
shall  be  afforded  an  opportunity  to  locate 
and  negotiate  a  placement  in  accordance 
with  this  section,  except  that  the  Secretary 
shall  not  be  required  to  identify  a  place- 
ment for  any  Individual  in  a  medical  special- 
ty for  which  the  National  Health  Service 
Corps  has  no  need. 

(8)  Partial  sbrvick.— The  Secretary  shall 
promulgate  regulations  that  provide  for  the 
reduction  of  the  liability  under  section  338P 
of  the  Public  Health  Service  Act  (as  redesig- 
nated by  section  201(2)  of  this  Act)  of  an  in- 
dividual who  breaches  a  contract  entered 
into  under  this  section  to  reflect  any  partial 
service  or  partial  payment  of  liability  of  the 
individual  under  this  section. 


(b)  Sravicx  AT  Hkalth  Mampowkr  Srort- 

ACK      AlUCA      PLACnCKNT      OPPORTUNITY      LiST 

Sitm.— 

(1)  In  cnnxAL.— An  individual  notified 
under  subsection  (aK2)  may  enter  into  a 
written  contract  with  the  Secretary  to  serve. 
In  accordance  with  subpart  II  of  part  D  of 
title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  254d  et  seq.).  for  the  period  of  such 
individual's  service  obligation  remaining 
under  section  338C  of  the  Public  Health 
Service  Act  (as  redesignated  by  section 
201(2)  of  this  Act)  at  a  site  that— 

(AKi)  is  on  the  Health  Manpower  Short- 
age Area  Placement  Opportunity  List  cre- 
ated by  the  Secretary  of  Health  and  Human 
Services  for  obligated  service  under  section 
338C  of  the  Public  Health  Service  Act  (as  so 
redesignated)  to  begin  in  fiscal  year  1988 
and  to  which  no  individual  who  is  not  de- 
scribed in  subsection  (a HI)  has  been  as- 
signed by  a  date  determined  by  the  Secre- 
tary; or 

(11)  is  on  the  Health  Manpower  Shortage 
Area  Placement  Opportunity  List  created  by 
the  Secretary  of  Health  and  Human  Serv- 
ices for  obligated  service  under  section  338C 
of  the  Public  Health  Service  Act  (as  so  re- 
designated) to  begin  in  fiscal  year  1989:  and 

(B)  has  agreed  to  permit  the  individual  to 
serve  at  such  site. 

(2)  NuMBnt  OP  srrES.- The  Secretary  shall 
to  the  extent  practicable,  include  a  total 
number  of  sites  on  the  list  referred  to  in 
paragraph  (1)  sufficient  to  provide  place- 
ment to  all  obligors  under  the  Scholarship 
Program  scheduled  to  begin  service  in  fiscal 
year  1988  or  1989  suid  all  individuals  re- 
sponding to  the  notice  provided  under  sub- 
section (a)  and  electing  service  under  para- 
graph ( 1 ). 

(c)  Skrvicc  AT  SuppLEMEirrAL  Health  Man- 
power Shortage  Area  Placement  Opportu- 
nity List  Sites.— An  individual  notified 
under  subsection  (aK2)  may  enter  into  a 
written  contract  with  the  Secretary— 

(1)  to- 

(A)  serve  in  accordance  with  subpart  II  of 
part  D  of  tiUe  III  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254d  et  seq.)  for  the 
period  of  such  individual's  service  obligation 
remaining  under  section  338C  of  the  Public 
Health  Service  Act  (as  redesignated  by  sec- 
tion 201(2)  of  this  Act)  at  a  site  that  is  on  a 
supplemental  Health  Manpower  Shortage 
Area  Placement  Opportunity  List  created  by 
the  Secretary  of  Health  and  Human  Serv- 
ices for  obligated  service  under  section  338C 
of  the  Public  Health  Service  Act  (as  so  re- 
designated) and  that  has  agreed  to  permit 
the  individual  to  serve  at  such  site:  and 

(B)  pay.  in  accordance  with  guidelines  es- 
tablished by  the  Secretary  of  Health  and 
Human  Services,  to  the  United  States  the 
sum  of  the  amounts  paid  under  subpart  II 
of  part  D  of  title  III  of  such  Act  to  or  on 
behalf  of  the  individual  reduced  by  any 
amount  paid,  before  entering  into  the  con- 
tract, by  such  individual  to  the  Secretary 
with  respect  to  the  individual's  indebtedness 
under  such  part  D:  or 

(2)  to  serve  in  accordance  with  such  sub- 
part II  at  a  site  descrilied  in  paragraph  ( 1 ) 
for  150  percent  of  such  individual's  remain- 
ing service  obligation  under  section  338C  of 
such  Act  (as  so  redesignated). 

(d)  Creation  op  Supplemental  Health 
Manpower  Shortage  Area  Placement  Op- 
portunity List  Sites.— In  creating  the  sup- 
plemental Health  Manpower  Shortage  Area 
Placement  Opportunity  List  for  purposes  of 
subsection  (c).  the  Secretary— 

(1)  shall  include  any  site  to  which  a  Na- 
tional Health  Service  Corps  member  was 


previously  assigned  but  which  in  fiscal  year 
1988  or  1989  will  not  have  such  member  or  a 
member  of  the  National  Health  Service 
Corps  to  replace  such  member  unless  the 
Secretary  of  Health  and  Human  Services  de- 
termines that  such  site  may  reasonably  be 
expected  to  recruit  a  health  care  profession- 
al from  other  than  the  Corps: 

(2)  shall  Include  any  migrant  health 
center  receiving  funds  under  section  329  of 
the  Public  Health  Service  Act  (42  U.S.C. 
247d)  or  community  health  center  receiving 
funds  under  section  330  of  such  Act  (42 
U.S.C.  254c)  unless  the  Secretary  of  Health 
and  Human  Services  determines  that  such 
center  has  been  able  to  recruit  health  care 
professionals  from  other  than  the  Corps  to 
serve  at  the  center  and  may  reasonably  be 
expected  to  recruit  such  health  care  profes- 
sionals in  the  future; 

(3)  may  Include  any  other  site  selected  by 
the  Secretary:  and 

(4)  shall  designate  the  tjrpe  of  health  care 
professional  or  medical  specialist  who  is  eli- 
gible to  serve  at  the  sites  included  on  the 
list. 

A  site  may  be  included  on  the  supplemental 
list  only  if.  at  the  time  the  list  is  created, 
the  Secretary  determines  that  the  site 
meets  the  criteria  prescribed  by  section  332 
of  such  Act  (42  U.S.C.  254e). 
(e)  Additional  Eligible  Individuals.- 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  may  authorize  an  indi- 
vidual who  is  not  described  in  subsection  (a) 
and  who  is  to  begin  to  serve  the  individual's 
service  obligation  under  section  338C  of  the 
Public  Health  Service  Act  (as  redesignated 
by  section  201(2)  of  this  Act)  in  fiscal  yesj- 
1988  or  1989  to  serve  such  obligation  in  aic- 
cordance  with  subsection  (c)  if  the  Secre- 
tary determines  that— 

(A)  service  by  the  individual  in  accordance 
with  subsection  (c)  would  be  in  the  best  in- 
terests of  the  National  Health  Service 
Corps:  and 

(B)  allowing  such  service  would  alleviate  a 
substantial  hardship  for  such  Individual. 

(2)  Scholarship  training  program.- Indi- 
viduals who  have  breached  a  written  con- 
tract entered  into  under  section  225  of  the 
Public  Health  Service  Act  (42  U.S.C.  234)  (as 
such  section  existed  before  the  amendment 
made  by  section  408(b)  of  the  Health  Pro- 
fessions EkJucational  Assistance  Act  of  1976 
(Public  Law  94-484:  90  SUt.  2281))  by  fail- 
ing to  complete  their  service  obligations  and 
who  are.  as  of  November  1.  1987.  liable  to 
the  United  SUtes  under  section  225(f)(1)  of 
the  Public  Health  Service  Act  (as  such  sec- 
tion so  existed)  may  be  relieved  of  their  li- 
ability to  the  United  States  under  the  terms 
and  conditions  set  forth  in  this  section. 

SEC.  20&.  REGULA'nONS. 

Not  later  than  180  days  after  the  effective 
date  of  the  amendments  made  by  this  title, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  Issue  regulations  for  the  loan  re- 
payment programs  established  by  the 
amendments. 

TITLE  III— NATIONAL  HEALTH  SERVICE 
CORPS 

SEC.  Ml.  REQUIREMENT  OF  CONSIDERA'nON  OF 
NEEDS  OF  INDIAN  HEALTH  SERVICE, 
CERTAIN  INDIAN  TRIBES.  AND  THE 
HOMELESS. 

Section  331  (42  U.S.C.  254d)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (I);  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 


"(h)  In  assigning  members  of  the  Corps  to 
health  manpower  shortage  areas,  to  the 
extent  practicable,  the  Secretary  shall— 

"(1)  give  priority  to  meeting  the  needs  of 
the  Indian  Health  Service  and  the  needs  of 
health  programs  or  facilities  operated  by 
tribes  or  tribal  organizations  under  the 
Indian  Self -Determination  Act  (25  U.S.C. 
450f  et  seq.);  and 

"(2)  provide  special  consideration  to  the 
homeless  populations  who  do  not  have 
access  to  primary  health  care  services.". 

SEC.    J02.    DESIGNATION    OF    HEALTH    MANPOWER 
SHORTAGE  AREAS. 

Section  332  (42  U.S.C.  254e)  is  amended— 

(1)  in  subsection  (a)(1),  by  adding  at  the 
end   thereof  the   following   new  sentences: 

"The  Secretary  shall  not  remove  an  area 
from  the  areas  determined  to  be  health 
manpower  shortage  areas  under  subpara- 
graph (A)  of  the  preceding  sentence  until 
the  Secretary  has  afforded  interested  per- 
sons and  groups  in  such  area  an  opportunity 
to  provide  data  and  information  in  support 
of  the  designation  as  a  health  manpower 
shortage  area  or  a  population  group  de- 
scrlt>ed  In  subparagraph  (B)  of  such  sen- 
tence or  a  facility  described  in  subparagraph 
(C)  of  such  sentence,  and  has  made  a  deter- 
mination on  the  basis  of  the  data  and  infor- 
mation submitted  by  such  persons  and 
grou(>s  and  other  data  and  information 
available  to  the  Secretary. ";  and 

(2)  In  subsection  <b)(2)— 

(A)  by  striking  out  "and"  after  "services," 
in  subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  Ueu 
thereof  ".  and":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  ability  to  pay  for  health  services.". 

SEC.  3M.  PLACE.MENT  OF  PHYSICIANS. 

Section  333  (42  U.S.C.  254f )  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(j)  In  determining  the  priority  for  the 
placement  of  members  of  the  Corps  under 
this  section  in  medically  underserved  areas, 
the  Secretary  shall  consider- 

"(1)  whether  the  areas  are  served  by  at 
least  one  health  professional  and  the  effec- 
tiveness of  non-Federal  programs  in  recruit- 
ing health  professionals  for  the  areas; 

•"(2)  the  geographic  Isolation  of  the  areas; 
and 

"(3)  the  economic  need  of  the  populations 
of  the  areas  and  the  association  of  the  areas 
with  a  high  infant  mortality  rate.". 

SEC.  304.  ASSIGNMENT  OF  FAMILY  PHYSICIANS. 

Section  333  (42  U.S.C.  254f)  (as  amended 
by  section  304  of  this  Act)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  In  the  assignment  by  the  National 
Health  Service  Corps  under  this  section  of 
physicians  specializing  in  family  medicine, 
the  Secretary  shall— 

"(1)  take  account  of  the  needs  of  urban 
areas;  and 

"(2)  place  special  attention  on  urban  areas 
in  which  there  are  serious  incidences  of 
infant  mortality,  adolescent  pregnancy, 
drug  and  alcohol  abuse,  sexually  transmit- 
ted diseases,  and  other  acute  urban  health 
care  needs.". 

SEC  3«.  AUTHORIZATIONS  OF  APPROPRIATIONS 
FOR  GENERAL  OPERA'HONS  OF  NA- 
•nONAL  HEALTH  SERVICE  CORPS. 

Subsection  (a)  of  section  338  (42  U.S.C. 
254k)  is  amended  to  read  as  follows: 

"(a)  To  carry  out  this  subpart,  there  are 
authorized  to  be  appropriated  $65,000,000 
for  fiscal  year  1988.  $65,000,000  for  fiscal 


year   1989.  and  $65,000,000  for  fiscal  year 
1990.". 

SEC  306.  OBLIGATED  SERVICE. 

Section  338C  (as  redesignated  by  section 
201(2)  of  this  Act)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "338C"  and  inserting  in 
lieu  thereof  "338D";  and 

(B)  by  inserting  "or  338B"  after  •"338A"; 

(2)  in  subsection  (b)(1),  by  inserting  "or 
338B(f)(lHB)(iv)"  after  ••338A(f)(l)(B)(iv)"; 

(3)  in  subsection  (b).  by  striking  out  para- 
graph (5)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

■'(5)(A)  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individual  receiving 
a  degree  from  a  school  of  medicine,  osteopa- 
thy, dentistry,  veterinary  medicine,  optome- 
try, podiatry,  or  pharmacy,  the  date  re- 
ferred to  in  paragraphs  ( 1 )  through  (4)  shall 
be  the  date  on  which  the  individual  com- 
pletes the  training  required  for  such  degree, 
except  that— 

"(1)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  prior  to  Octo- 
ber 1,  1985,  the  Secretary  shall  defer  such 
date  until  the  end  of  the  period  of  time  (not 
to  exceed  the  number  of  years  specified  in 
subparagraph  (B)  or  such  greater  period  as 
the  Secretary,  consistent  with  the  needs  of 
the  Corps,  may  authorize)  required  for  the 
individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training: 
and 

"(11)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  on  or  after  Oc- 
tober 1,  1985,  the  Secretary  may  defer  such 
date  in  accordance  with  clause  (i). 

"(B)(i)  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individual  receiving 
a  degree  from  a  school  of  medicine,  osteopa- 
thy, or  dentistry,  the  number  of  years  re- 
ferred to  in  subparagraph  (AKi)  shall  be  3 
years. 

"(ID  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individual  receiving 
a  degree  from  a  school  of  veterinary  medi- 
cine, optometry,  podiatry,  or  pharmacy,  the 
number  of  years  referred  to  in  subpara- 
graph (A)(i)  shall  be  1  year. 

"(C)  No  period  of  internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  toward  satisfying  a  period  of  obli- 
gated service  under  this  subpart. 

"(D)  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individual  receiving 
a  degree  from  an  institution  other  than  a 
school  referred  to  in  subparagraph  (A),  the 
date  referred  to  in  paragraphs  (1)  through 
(4)  shall  be  the  date  on  which  the  individual 
completes  the  academic  training  of  the  indi- 
vidual leading  to  such  degree. 

"(E)  In  the  case  of  the  Loan  Repayment 
Program,  if  an  individual  is  required  to  pro- 
vide obligated  service  under  such  Program, 
the  date  referred  to  in  paragraphs  (1) 
through  (4)— 

"(1)  shall  be  the  date  determined  under 
subparagraph  (A),  (B),  or  (D)  in  the  case  of 
an  individual  who  is  enrolled  in  the  final 
year  of  a  course  of  study: 

"(ii)  shall,  in  the  case  of  an  individual  who 
is  enrolled  in  an  approved  graduate  training 
program  in  medicine,  osteopathy,  dentistry, 
or  other  health  profession,  be  the  date  the 
individual  completes  such  training  program: 
and 

"(ill)  shall,  in  the  case  of  an  individual 
who  has  a  degree  in  medicine,  osteopathy, 
dentistry,  or  other  health  profession  and 
who  has  completed  graduate  training,  be 
the  date  the  Individual  enters  into  an  agree- 


ment  with    the    Secretary    under   section 
338B.";  and 

(4)  in  subsection  (c)(2),  by  striking  out 
"338C"  and  inserting  in  heu  thereof  "338D". 

SEC.  307.  PRIVATE  PRACTICE. 

Section  338D  (as  redesignated  by  section 
201(2)  of  this  Act)  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"'338B(a)"  and  inserting  in  lieu  thereof 
"338C(a)"; 

(2)  in  subsection  (a)(1)— 

(A)  by  inserting  after  "Individual"  the  fol- 
lowing: ""who  received  a  scholarship  under 
the  Scholarship  Program  or  a  loan  repay- 
ment under  the  Loan  Repayment  Program 
and";  and 

(B)  by  inserting  before  the  semicolon  the 
following:  'or  in  the  case  of  an  individual 
for  whom  a  loan  payment  was  made  under 
the  Loan  Repayment  Program  and  who  is 
performing  obligated  service  as  a  member  of 
the  Corps  in  a  health  manpower  shortage 
area  on  the  date  of  the  application  of  the 
individual  for  such  a  release,  in  the  health 
manpower  shortage  area  selected  by  the 
Secretary"; 

(3)  in  subsection  (a)<2),  by  inserting  "se- 
lected by  the  Secretary"  before  the  period: 

(4)  in  subsection  (b),  by  inserting  at  the 
end   thereof   the   following  new   sentence: 

"The  Secretary  shall  take  such  action  as 
may  be  appropriate  to  ensure  that  the  con- 
ditions of  the  written  agreement  prescribed 
by  this  subsection  are  adhered  to.": 

(5)  in  subsection  (c),  by  inserting  "or 
338B"  after  ■■338A";  and 

(6)  in  subsection  (e)— 

(A)  by  striking  out  paragraph  ( 1 );  and 

(B)  by  striking  "(2)'  before  "Upon". 

SEC.  308.  DISCHARGE  OF  OBLIGATIONS  IN  BANK- 
RUPTCY. 

(a)  In  General.— Section  338E(d)(3)  (as  re- 
designated by  sections  201(2)  and  202(eM3) 
of  this  Act)  is  amended  by  inserting  before 
the  period  a  comma  and  "and  only  if  the 
bankruptcy  court  finds  that  nondischarge  of 
the  obligation  would  be  unconscionable". 

(b)  Existing  Proceedings.— The  amend- 
ment made  by  subsection  (a)  applies  to  any 
bankruptcy  proceeding  in  which  discharge 
of  an  obligation  under  section  338E(d)(3)  of 
the  Public  Health  Service  Act  (as  redesig- 
nated by  sections  201(2)  and  202(e)(3)  of 
this  Act)  has  not  been  granted  before  the 
date  that  is  31  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC  309.  SPECIAL  LOANS  FOR  CORPS  MEMBERS  TO 
ENTER  PRIVATE  PRACTICE. 

Section  338P  (as  redesignated  by  section 
201(2)  of  this  Act)  is  amended— 

(1)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

"(a)  The  Secretary  may.  out  of  appropria- 
tions authorized  under  section  338.  make 
one  loan  to  a  Corps  member  who  has  agreed 
in  writing- 

"(1)  to  engage  in  the  private  full-time  clin- 
ical practice  of  the  profession  of  the 
member  in  a  health  manpower  shortage 
area  (designated  under  section  332)  for  a 
period  of  not  less  than  2  years  which— 

"(A)  in  the  case  of  a  Corps  meml>er  who  is 
required  to  complete  a  period  of  obligated 
service  under  this  subpart,  begins  not  later 
than  1  year  after  the  date  on  which  such  in- 
dividual completes  such  period  of  obligated 
service;  and 

"(B)  in  the  case  of  an  individual  who  is 
not  required  to  complete  a  period  of  obligat- 
ed service  under  this  subpart,  begins  at  such 
time  as  the  Secretary  considers  appropriate: 
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"(2)  to  conduct  such  practice  in  accord- 
ance  with  section  338EKb>(l):  and 

"(3)  to  such  additional  conditions  as  the 
Secretary  may  require  to  carry  out  this  sec- 
tion. 

Such  a  loan  shall  be  used  to  assist  such  indi- 
vldxial  in  meeting  the  costs  of  beginning  the 
practice  of  such  individual's  profession  in 
accordance  with  such  agreement,  including 
the  costs  of  acquiring  equipment  and  ren- 
ovating facilities  for  use  in  providing  health 
services,  and  of  hiring  nurses  and  other  per- 
sonnel to  assist  in  providing  health  services. 
Such  loan  may  not  be  used  for  the  purchase 
or  construction  of  any  building. 

"(b)(1)  The  amount  of  a  loan  under  sub- 
section (a)  to  an  individual  shall  not  exceed 
$25,000. 

"(2)  The  interest  rate  for  any  such  loan 
shall  not  exceed  an  annual  rate  of  5  per- 
cent.": 

(2)  in  the  first  sentence  of  subsection  (c). 
by  striking  "grant  or";  and 

(3)  in  subsection  (d)(1)— 

(A)  by  striking  "this  section."  and  insert- 
ing "this  section  (as  in  effect  prior  to  Octo- 
ber 1.  1984).":  and 

(B)  by  striking  "338D(b)"  and  inserting 
"338E(b)". 

TITLE  IV— MISCELLANEOUS 

SEC       Ml.       GERIATRIC       MEDICINE       TRAINING 
PROJECTS. 

Section  788(e)  (42  UJS.C.  295g-8(e))  is 
amended— 

(1)  in  paragraph  (1).  by  inserting  after 
"support"  the  following:  "(including  traln- 
eeships  and  fellowships)": 

(2)  in  paragraph  (2)(C).  by  striking  out 
"medicine:"  and  inserting  in  lieu  thereof 
"medicine,  or  in  a  department  of  geriatrics 
in  existence  as  of  the  date  of  enactment  of 
the  Public  Health  Service  Amendments  of 
1987;";  and 

(3)  in  paragraph  (3KAKi).  by  inserting 
"geriatrics,"  after  "gynecology.". 

SEC.  402.  PROFESSIONAL  REVIEW  ACTIVmES. 

(a)  In  Gewkrau— Section  427  of  Health 
Care  Quality  Improvement  Act  of  1986  (42 
U.S.C.  11137)  is  amended— 

(1)  in  subsection  (bKD— 

(A)  by  striking  out  "with  resp)ect  to  medi- 
cal malpractice  actions"  and  inserting  in 
lieu  thereof  "as  necessary  to  carry  out  sub- 
sections (b)  and  (c)  of  section  425  (as  speci- 
fied in  regulations  by  the  Secretary)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "Information  report- 
ed under  this  part  that  is  In  a  form  that 
does  not  permit  the  identification  of  any 
particular  health  care  entity,  physician, 
other  health  care  practitioner,  or  patient 
shall  not  be  considered  confidential.  The 
Secretary  (or  the  agency  designated  under 
section  424(b)).  on  application  by  any 
person,  shall  prepare  such  Information  in 
such  form  and  shall  disclose  such  informa- 
tion in  such  form.";  and 

(2)  in  subsection  (c)— 

(A)  by  inserting  "(Including  the  agency 
designated  under  section  424(b))"  after 
"person  or  entity";  and 

(B)  by  inserting  "(including  information 
provided  under  subsection  (a)"  after  "part". 

(b)  Pees.— Section  427(b)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Pees.— The  Secretary  may  establish 
or  approve  reasonable  fees  for  the  disclo- 
sure of  Information  under  this  section  or 
section  426.  The  amount  of  such  a  fee  may 
not  exceed  the  costs  of  processing  the  re- 
quests for  disclosure  and  of  providing  such 
information.  Such  fees  shaU  be  available  to 


the  Secretary  (or.  In  the  Secretary's  discre- 
tion, to  the  agency  designated  under  section 
424(b))  to  cover  such  costs. ". 
(c)  EiTECTivE  Dates.— 

(1)  In  general.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on 
November  14.  1986. 

(2)  Pees.— The  amendment  made  by  sub- 
section (b)  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Maoigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GBITERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  the 
House  is  S.  1158  with  a  Senate  amend- 
ment to  the  House  amendment.  Allow 
me  to  explain. 

S.  1158  first  passed  the  Senate  on 
July  23,  1987,  by  unanimous  consent. 
That  bUl  had  three  titles.  Title  I  reau- 
thorized the  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment,  the  Na- 
tional Center  for  Health  Statistics, 
and  several  preventive  health  pro- 
grams within  the  Public  Health  Serv- 
ice Act.  Title  II  created  a  National 
Health  Service  Corps  loan  repayment 
program.  Title  III  revised  and  ex- 
tended provisions  dealing  with  the  Na- 
tional Health  Service  Corps. 

The  companion  provisions  to  the 
three  titles  of  S.  1158  were  dealt  with 
in  separate  bills  in  the  House  of  Rep- 
resentatives. On  September  9,  1987, 
the  House  passed,  by  a  vote  of  397  to 
9.  the  National  Health  Service  Corps 
legislation,  H.R.  1327.  This  bill  con- 
tained provisions  paralleling  those  in 
titles  II  and  III  of  S.  1158.  The  House 
then  substituted  the  text  of  H.R.  1327, 
as  amended,  for  the  compamon  Senate 
biU.  S.  1158. 

On  October  13,  1987,  the  House 
passed  by  voice  vote  H.R.  3189,  the 
Health  Services  Research  Extension 
Act  of  1987.  This  bill  contained  provi- 
sions paralled  to  ones  in  title  I  of 
S.  1158. 


Because  the  two  bills  were  not  con- 
troversial, the  House  Energy  and  Com- 
merce Committee  and  the  Senate 
Labor  and  Human  Resources  Commit- 
tee decided  to  resolve  the  differences 
and  incorporate  the  agreement  into  a 
Senate  amendment  to  S.  1158,  in  lieu 
of  holding  a  conference. 

Last  Tuesday,  October  27.  1987.  the 
Senate  passed,  by  unanimous  consent. 
S.  1158  after  amending  the  House 
amendment  with  an  amendment 
which  represents  the  agreement  be- 
tween our  two  committees. 

I  urge  the  House  to  concur  in  the 
Senate  amendment  and  pass  S.  1 158  as 
amended.  While  this  bill  is  not  contro- 
versial, its  provisions  are  essential  to 
public  health  in  this  country. 

S.  1158  would  extend  the  authoriza- 
tions for  the  National  Health  Service 
Corps  field  program  for  3  fiscal 
years— fiscal  years  1988-90— at  $65  mil- 
lion a  year.  In  addition,  the  bill  would 
extend  the  authorizations  for  the 
corps  scholarship  program  and  create 
a  loan  repayment  program.  The  au- 
thorizations for  both  programs  is  such 
sums  as  necessary.  The  loan  repay- 
ment program  would  pay  off  the  loans 
that  a  doctor  takes  out  to  go  to  medi- 
cal school.  In  return,  the  doctor  would 
serve  in  a  health  manpower  shortage 
area. 

The  National  Health  Service  Corps 
has  always  enjoyed  bipartisan  support 
in  the  Congress.  It  has  an  outstanding 
track  record  of  placing  doctors  and 
other  health  professionals  in  medical- 
ly underserved  communities.  This 
fiscal  year  there  are  approximately 
3,000  corps  providers  serving  in  rural 
and  urban  sites  all  over  the  country. 

The  continuation  of  the  corps  is  es- 
sential because  the  corps  is  the  only 
Federal  program  which  attempts  to 
provide  needed  health  care  profession- 
als to  underserved  areas.  The  corps  is 
needed  now  and  it  will  always  be 
needed.  The  areas  served  by  the  corps 
are  either  so  sparsely  populated  or 
have  such  a  high  incidence  of  poor 
people  that  the  private  practice  of 
medicine  is  not  economically  viable. 

The  corps  might  appear  to  be  on 
sound  footing  because  there  are  ap- 
proximately 3.000  corps  providers  now 
serving  in  health  manpower  shortage 
areas.  In  fact,  the  program  is  in  a  des- 
perate situation.  Without  S.  1158,  the 
corps  will  decline  to  approximately 
1,000  providers  in  1990  and  to  200  pro- 
viders in  1993. 

As  the  Members  will  recall,  it  is  be- 
cause of  this  rapid  decline  in  the  size 
of  the  corps  that  the  House  bill  con- 
tained a  provision  to  attract  those 
corps  obligors  who  have  breached 
their  agreement  to  serve  in  the  corps. 
A  special  one-time  provision  was  in- 
cluded to  relieve  defaulters  of  thier 
current  liability  if  they  reenter  the 
corps  in  fiscal  year  1988  or  fiscal  year 
1989. 


While  the  Secretary  is  given  a  good 
deal  of  discretion  in  administering  the 
provision,  the  goal  for  the  Secretary  is 
to  maximize  the  number  of  corps  de- 
faulters who  can  be  made  available  to 
provide  much  needed  health  care  serv- 
ices in  underserved  areas.  For  exam- 
ple, the  Secretary  is  authorized  to 
remove  sites  from  the  supplemental 
health  manpower  shortage  area  plawie- 
ment  opportunity  list  if  those  sites 
"may  reasonably  be  expected  to  re- 
cruit" a  health  care  professional.  The 
Secretary  should  be  sure  that  the  sites 
have  definite,  reliable  sources  for  the 
needed  professionals  before  striking 
them  from  the  list.  If  the  supplemen- 
tal list  is  compiled  this  way,  it  will 
have  the  maximum  number  of  sites 
from  which  defaulters  can  choose.  In 
addition,  the  Secretary  should  quickly 
establish  a  placement  process  for 
these  defaulters  that,  to  the  extent 
possible,  resembles  the  current  place- 
ment process  for  corps  scholarship  ob- 
ligors. 

The  Congress  should  not  turn  its 
back  on  the  millions  of  Americans 
living  in  areas  that  are  not  attractive 
to  private  doctors.  S.  1158  will  provide 
the  necessary  authority  to  maintain 
this  essential  program. 

S.  1158  also  reauthorizes  for  3  years 
the  programs  of  the  National  Center 
for  Health  Services  Research  and 
Health  Care  Technology  Assessment 
[NCHSR/HCTA],  and  the  National 
Center  for  Health  Statistics  [NCHS]. 
The  authorization  of  appropriations 
for  the  Health  Services  Research 
Center  for  fiscal  year  1988  is  $30  mil- 
lion and  for  fiscal  years  1989  and  1990 
is  such  sums  as  may  be  necessary.  The 
authorization  of  appropriations  for 
the  Health  Statistics  Center  is  $55  mil- 
lion for  fiscal  year  1988  and  such  sums 
as  may  be  necessary  for  fiscal  years 
1989  and  1990. 

The  legislation  continues  the  au- 
thority for  the  council  on  health  care 
technology  operated  by  the  National 
Academy  of  Sciences.  It  requires  that 
at  least  the  same  amount  of  money 
from  non-Federal  as  from  Federal 
sources  be  spent  in  fiscal  year  1988 
and  fiscal  year  1989.  and  at  least  twice 
the  amount  in  fiscal  year  1990  and 
subsequent  years.  The  duties  of  the 
National  Advisory  Council  on  Health 
Care  Technology  Assessment  operated 
within  the  Department  of  Health  Jind 
Human  Services  are  defined  and  the 
composition  of  the  council  is  consoli- 
dated. Several  periodic  reports  re- 
quired under  existing  law  &te  consoli- 
dated, and  research  on  rural  health 
care  is  required. 

The  S.  1158  also  requires  peer  review 
of  research  proposals  to  the  National 
Center  for  Health  Services  Research 
and  Health  Care  Technology  Assess- 
ment that  parallels  the  peer  review  of 
the  National  Institutes  of  Health.  Lan- 
guage in  current  law  regarding  the  ad- 
ministrative location  of  the  Center  is 


clarified  by  specifying  that  the  Center 
must  retain  its  direct  relationship  with 
the  office  of  the  Assistant  Secretary 
for  Health. 

S.  1158  further  extends  the  author- 
ity of  the  Federal  childhood  immuni- 
zations program  for  an  additional  3 
fiscal  years.  The  authorization  of  ap- 
propriations would  be  $94  million  for 
fiscal  year  1988,  and  such  sums  as  may 
be  necessary  for  both  fiscal  years  1989 
and  1990.  These  funds  would  be  avail- 
able for  grants  to  States  to  purchase 
vaccines  that  currently  are  approved 
and  recommended  for  routine  use  by 
children,  (including  those  to  prevent 
polio,  measles,  mumps,  rubella,  diph- 
theria, pertussis,  tetanus,  and  child- 
hood meningitis)  as  well  as  to  pur- 
chase those  vaccines  that  may  be  ap- 
proved and  recommended  for  routine 
use  after  the  date  of  enactment  (such 
as  those  to  prevent  chicken  pox  and 
an  improved  meningitis  vaccine,  which 
are  expected  to  be  approved  and  rec- 
ommended for  routine  use  for  children 
within  the  next  3  years). 

With  respect  to  these  authorities,  S. 
1158  includes  a  provision  that  specifi- 
cally prohibits  States  which  receive 
grant  funds  for  free  vaccine  from 
charging  for  that  vaccine.  This  provi- 
sion has  been  included  to  ensure  that 
no  child  l)e  turned  away  from  immuni- 
zations or  be  forced  to  postpone  vacci- 
nation because  of  his  or  her  ability  to 
pay  for  a  shot.  The  imposition  of 
charges  for  vaccine  can  only  serve  as  a 
disincentive  to  parents  for  getting 
their  children  immunized,  a  result 
that  would  prove  detrimental  to  the 
great  public  health  advances  that  have 
been  made  since  the  establishment  of 
the  Federal  immunization  program. 

It  should  be  noted  that  this  prohibi- 
tion against  charges  for  vaccine  is  not 
intended  to  prevent  grantees  from  ac- 
cepting voluntary  donations  from  indi- 
viduals who  have  received  an  immuni- 
zation through  a  publicly  supported 
vaccine  program.  However,  donations 
may  only  be  accepted  if  given  com- 
pletely freely  and  not  as  a  condition  of 
receipt  of  an  immunization. 

In  addition  to  providing  for  these 
grant  authorities,  the  bill  authorizes 
appropriations  of  such  sums  as  may  be 
necessary  for  the  next  3  fiscal  years 
for  grant  funds  for  States  to  assist 
them  in  paying  for  the  expected  in- 
crease in  vaccine  costs  that  would 
result  from  the  imposition  of  an  excise 
tax  on  childhood  vaccines.  This  tax 
would  be  used  to  support  the  child- 
hood vaccine  compensation  trust  fund 
established  through  the  National  Vac- 
cine Injury  Compensation  Program 
(title  21  of  the  Public  Health  Service 
Act). 

The  Secretary  of  the  Department  of 
Health  and  Human  Services  is  re- 
quired to  acquire  and  maintain  a  6- 
month  supply  of  vaccines.  The  author- 
ization levels  to  carry  out  this  activity 
would  be  $5  million  in  fiscal  year  1988 


and  such  sums  as  may  be  necessary  for 
both  fiscal  years  1989  and  1990. 

The  legislation  also  extends  the  pro- 
gram for  tuberculosis  control  for  3 
fiscal  years.  The  program  would  be  au- 
thorized at  levels  of  $24  million  in 
fiscal  year  1988,  $31  million  fiscal  year 

1989,  and  $36  million  in  fiscal  year 

1990.  In  addition,  research  and  demon- 
stration authorities  for  inununization, 
tuberculosis  control,  and  preventive 
health  services  are  established.  Funds 
for  the  immunization  and  tuberculosis 
research  and  demonstration  programs 
would  be  limited  to  a  level  up  to  10 
percent  of  the  grant  authorities.  No 
new  funds  would  be  authorized  for  any 
of  the  research  Eind  demonstration 
programs. 

Finally,  S.  1158  amends  provisions 
dealing  with  geriatric  medicine  train- 
ing projects  to  authorize  traineeships 
and  fellowships  and  to  permit  depart- 
ments of  geriatrics  to  be  eligible  grant- 
ees. It  also  clarifies  provisions  dealing 
with  access  to  reports  of  professional 
review  activities. 

I  urge  all  Members  to  join  me  in  sup- 
porting this  important  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  MADIGAN.  Mr.  Speaker,  I  join 
the  chairman  of  the  Subcommittee  on 
Health  and  the  Environment  in  sup- 
porting S.  1158  as  amended  by  the 
Senate.  The  bill  reauthorizes  the  Na- 
tional Center  for  Health  Services  Re- 
search and  Health  Care  Technology 
Assessment  and  the  National  Center 
for  Health  Statistics.  The  National 
Health  Service  Corps,  and  grants  to 
States  for  tuberculosis  control  and  for 
immunizations. 

This  bill  reauthorizes  the  National 
Center  for  Health  Services  Research 
for  2  years  and  the  National  Center 
for  Health  Statistics  for  3  years.  In  ad- 
dition, the  bill  requires  p>eer  review  of 
grants  larger  than  $50,000,  requires  in- 
creased support  of  research  regarding 
rural  health  care  delivery,  and  makes 
several  technical  changes  to  the  cur- 
rent statute. 

These  provisions  received  bipartisan 
support  when  they  were  consi<lered  by 
the  Committee  on  Energy  and  Com- 
merce and  passed  the  House  under 
suspension  of  the  rules  by  voice  vote 
on  October  13. 

The  legislation  we  are  considering 
today  also  reauthorizes  the  National 
Health  Service  Corps  field  program 
for  3  years  and  establishes  a  new  loan 
repayment  program.  Under  the  new 
program,  if  after  having  finished  pro- 
fessional training  a  health  profession- 
al agrees  to  work  in  a  medically  under- 
served  area,  the  corps  will  provide  for 
the  payment  of  up  to  $20,000  per  year 
for  loans  incurred  for  education.  The 
provisions  in  this  bill  are  almost  iden- 
tical to  those  contained  in  H.R.  1327 
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which  passed  this  House  under  sus- 
pension of  the  rules  by  a  vote  of  387  to 
9. 

This  legislation  adso  reauthorizes 
grants  to  States  for  immunizations  at 
levels  which  are  consistent  with  the 
levels  contained  in  H.R.  1746,  legisla- 
tion that  was  reported  out  of  the 
Energy  and  Commerce  Committee 
unanimously  by  voice  vote.  The  immu- 
nization program  has  proven  to  be  one 
of  the  most  cost-effective  Federal 
health  initiatives  in  reducing  morbidi- 
ty and  mortality  associated  with  child- 
hood diseases  such  as  measles,  mumps, 
rubella,  diphtheria,  and  pertussis. 

Finally,  this  legislation  includes  a  re- 
authorization of  the  tuberculosis  grant 
program.  The  authorization  levels  for 
this  program  sire  consistent  with  the 
levels  determined  by  the  centers  for 
disease  control  to  be  sufficient  to  com- 
pletely eradicate  tuberculosis  in  this 
country. 

I  urge  my  colleagues  to  support  this 
responsible  bipartisan  legislation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKE31  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  House  amendments  to  the 
Senate  bill,  S.  1148. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LUNGREN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


AIRCRAFT  COLLISION 
AVOIDANCE  ACT  OF  1987 

Mr.  MINETA.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1517)  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  the  in- 
stallation and  use  of  collision  avoid- 
ance systems  in  aircraft,  to  require  the 
Federal  Aviation  Administration  to 
complete  research  on  and  development 
of  the  TCAS-III  collision  avoidance 
system  as  soon  as  [>ossible,  and  for 
other  purposes  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1517 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION.  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Aircraft 
Collision  Avoidance  Act  of  1987". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 


{ 1 )  the  number  of  near  midair  collisions  ts 
an  Indication  that  additional  measures  must 
be  taken  to  assure  the  highest  level  of  air 
safety  in  the  United  States; 

(2)  public  health  and  safety  requirements 
necessitate  the  timely  completion  and  in- 
stallation of  a  collision  avoidance  system  for 
use  by  commercial  aircraft  flying  in  the 
United  States; 

(3)  the  Traffic  Alert  and  Collision  Avoid- 
ance System  promises  to  reduce  the  threat 
to  life  caused  by  midair  collisions,  particu- 
larly collisions  between  general  aviation  air- 
craft and  commercial  aircraft; 

<4)  the  Traffic  Alert  and  Collision  Avoid- 
ance System  will  succeed  only  to  the  degree 
that  other  aircraft  posing  a  collision  threat 
are  equipped  with  pressure  altitude-encod- 
ing equipment:  and 

(5)  the  Federal  Aviation  Administration 
shotild  continue  at  a  deliberate  pace  the  de- 
velopment of  additional  technologies.  In- 
cluding TCAS-III,  to  ensure  the  safe  separa- 
tion of  aircraft. 

SEC.  3.  COLLISION  AVOIDANCE  SYSTEMS. 

(a)  In  Gkmkral.— Section  601  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1421) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  Collision  Avoidancb  Systems.— 

"(1)  Development  and  cERTiriCATioN.— 

"(A)  Standards.— The  Administrator  shall 
complete  development  of  the  collision  avoid- 
ance system  known  as  TCAS-II  so  that  such 
system  will  be  operable  under  visual  and  in- 
strument flight  rules  and  will  be  designed  to 
be  readily  modified  to  the  performance 
standards  applicable  to  the  collision  avoid- 
ance system  known  as  TCAS-III. 

"(B)  Schedule.— The  Administrator  shall 
develop  and  implement  a  schedule  for  devel- 
opment, certification,  and  operational  ap- 
proval of  the  collision  avoidance  system 
known  as  TCAS-II  which  will  result  in  com- 
pletion of  such  certification  and  approval 
not  later  than  18  months  after  the  date  of 
the  enactment  of  this  subsection. 

"(C)  Monthly  reports.— The  Administra- 
tor shall  transmit  to  Congress  monthly  re- 
ports on  the  progress  being  made  In  devel- 
opment, certification,  and  operational  ap- 
proval of  the  collision  avoidance  system 
known  as  TCAS-II. 

"(2)  Installation.— The  Administrator 
shall  require  by  regulation  that,  not  later 
than  30  months  after  the  date  of  certifica- 
tion and  operational  approval  of  the  colli- 
sion avoidance  system  known  as  TCAS-II, 
such  system  be  Installed  and  operated  on 
each  civU  aircraft  which  has  a  maximum 
passenger  capacity  of  more  than  30  seats 
and  which  Is  used  to  provide  air  transporta- 
tion of  passengers,  including  intrastate  air 
transportation  of  passengers. 

"(3)  Automatic  pressure  altitude-encod- 
ing EQDIPMINT.- The  Administrator  shall  re- 
quire by  regulation  that  automatic  pressure 
altitude-encoding  equipment  be  Installed 
and  operated  on  each  civil  aircraft  (other 
than  an  aircraft  to  which  paragraph  (2)  ap- 
plies) operating  in  a  high  traffic  density 
area,  as  designated  pursuant  to  rulemaking 
by  the  Administrator.". 

(b)  Contorming  Amendbcent.- That  por- 
tion of  the  table  of  contents  contained  In 
the  first  section  of  the  Federal  Aviation  Act 
of  1958  which  appears  under  the  side  head- 
ing 

"Sec.    601.    General    safety    powers    and 

duties.", 
is  amended  by  adding  at  the  end  the  follow- 
ing: 
"(()  Collision  avoidance  systems.". 


SEC.  4.  RESEARCH  AND  DEVELOPMENT. 

(a)  Completion  op  TCAS-III.— The  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration shall  complete  the  research  and 
the  development  on,  and  the  certification 
and  operational  approval  of,  the  collision 
avoidance  system  known  as  TCAS-III  as 
soon  as  possible. 

(b)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  from  the 
Airport  and  Airway  Trust  Fund  to  carry  out 
this  section. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Mineta]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arkansas 
[Mr.  Hamherschmidt]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miketa]. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1517,  the  Aircraft  Collision 
Avoidance  Act  of  1987. 

Midair  collisions  involving  airline 
aircraft  are  extremely  rare  events,  but 
the  recent  dramatic  growth  in  air 
travel  has  been  accompanied  by  an  in- 
crease in  near  midair  collisions  as  well. 
The  most  recent  data  indicate  that 
near  midair  collisions  involving  air- 
liners have  grown  50  percent  in  the 
past  year.  In  the  first  9  months  of  this 
year  there  were  383  near  midair  colli- 
sions involving  airliners  compared 
with  258  for  the  same  period  last  year. 

Fortunately,  the  Federal  Aviation 
Administration  has  finally  developed  a 
collision  avoidance  device  known  as 
the  traffic  alert  and  collision  avoid- 
ance system,  or  TCAS,  for  airline  air- 
craft. This  legislation  requires  that 
within  4  years,  all  airline  aircraft  with 
more  than  30  seats  be  equipped  with 
this  device.  TCAS  alerts  pilots  to  air- 
craft in  their  vicinity  and  provides  a 
"climb"  or  "descend"  directive  if  the 
aircraft  is  on  a  collision  course. 

The  FAA  has  analyzed  the  midair 
collisions  involving  airliners  and  has 
concluded  that  had  the  TCAS  equip- 
ment been  onboard,  those  tragic  acci- 
dents would  not  have  occurred.  The 
FAA  has  testified  that  with  an  airline 
fleet  equipped  with  TCAS,  airliner 
midair  collisions  would  be  virtually 
eliminated. 

The  bill  directs  the  FAA  to  complete 
research  and  development  on  an  even 
more  sophisticated  and  advanced  colli- 
sion avoidance  system  known  as 
TCAS-III. 

The  bill  also  directs  the  FAA  to  re- 
quire that  all  aircraft  operating  in 
high  density  air  traffic  areas  be 
equipped  with  a  mode  C  altitude  en- 
coding transponder.  Expanded  use  of 
mode  C  will  further  enhance  the  effec- 
tiveness of  TCAS.  Wider  mode  C  use 
will  also  enable  air  traffic  controllers 
using  radar  to  effectively  separate  all 


aircraft  carrying  mode  C  from  each 
other,  thereby  improving  the  safety  of 
flight  for  all  fliers  including  general 
aviation. 

Finally,  I  want  to  commend  my  col- 
league from  California  [Mr.  Packard], 
the  original  sponsor  of  this  legislation, 
for  his  work  and  leadership  on  this 
issue.  He  has  made  a  real  contribution 
to  aviation  safety  through  his  efforts. 

Again,  I  urge  my  colleagues  to  sup- 
port H.R. 1517. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume,  and  I  rise  in  support  of 
this  bill. 

Mr.  Speaker,  there  has  been  a  great 
deal  of  publicity  lately  about  midair 
and  near  midair  collisions.  The 
number  of  near  midair  collisions  has 
been  rising  over  the  past  few  years. 
Surveys  of  airline  pilots  have  shown 
that  the  danger  of  a  midair  collision  Is 
their  greatest  safety  concern. 

For  many  years,  some  would  say  too 
many  years,  FAA  officials  have  been 
working  on  the  technology,  known  as 
traffic  alert  and  collision  avoidance 
system  [TCAS],  to  reduce  the  chance 
of  a  midair  collision.  The  FAA  is  final- 
ly very  close  to  implementation  of  the 
TCAS-II  system  which  will  provide 
important  safety  benefits  in  the  near 
term. 

Now  that  we  are  so  close,  it  is  very 
important  to  keep  up  the  pressure  on 
FAA  officials  to  ensure  that  they  will 
complete  the  development  and  certifi- 
cation of  TCAS-II  as  soon  as  possible. 
It  is  also  important  to  encourage  the 
airlines  to  install  this  technology  as 
soon  as  it  becomes  available.  The  air- 
lines have  said  they  want  to  do  that. 

I  would  like  to  congratulate  the  gen- 
tleman from  California  [Mr.  Packard] 
for  proposing  this  legislation  and  for 
working  so  diligently  for  its  passage. 
He  has  accomplished  the  difficult  task 
of  developing  a  bill  in  this  area  that  is 
acceptable  to  both  the  large  air  carri- 
ers and  the  smaller  general  aviation 
operators  as  well  as  the  FAA.  It  is  a 
good  bill  that  sets  realistic  targets  for 
completion  and  installation  of  TCAS- 
II  and  requires  the  FAA  to  move  for- 
ward with  the  next  phase  of  collision 
avoidance  technology,  TCAS-II.  I  urge 
my  colleagues  to  support  it. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  on  our  side  the  gentleman 
from  Georgia  [Mr.  Gingrich]  be  al- 
lowed to  control  the  balance  of  our 
time. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

There  was  no  objection. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
In  strong  support  of  H.R.   1517,  the 


Aircraft  Collision  Avoidance  Act.  I 
commend  the  members  of  the  Public 
Works  and  Transportation  and  Sci- 
ence, Space,  and  Technology  Commit- 
tees for  their  hard  work  in  crafting 
this  urgently  needed  legislation  and 
reporting  it  to  the  floor  for  our 
prompt  consideration  today. 

In  the  last  month,  this  House  has 
gone  on  record  for  Improving  airline 
service  and  expanding  airport  Im- 
provement programs  for  America's 
flying  public.  We  passed  H.R.  3051, 
the  Airline  Passenger  Protection  Act, 
and  H.R.  2310,  the  Airport  and  Air- 
ways Improvement  Act.  And  here 
today,  with  this  blU.  we  are  again 
taking  substantive  action  to  assure  the 
millions  of  American  airline  passen- 
gers that  service  and  safety  in  our 
skies  Is  a  paramount  responsibility  of 
this  House. 

As  we  are  all  aware,  this  simuner,  it 
seemed  that,  daily,  we  read  or  heard 
about  another  near-miss  incident  in 
the  skies  above  our  communities.  And. 
horribly,  the  incidents  continue  to 
occur.  In  the  New  York  metropolitan 
area,  for  example,  air  traffic  over 
Newark  International.  La  Guardia. 
and  Kennedy  International  Airports  is 
a  frightening  problem.  This  complex 
aviation  system  is  among  the  busiest 
and  most  congested  in  the  world.  The 
legislation  that  Is  before  us  requires 
the  implementation  of  practical  and 
workable  solutions  to  the  problems 
facing  the  crowded  airspace  over 
northern  New  Jersey. 

Specifically,  H.R.  1517,  which  I  co- 
sponsored,  would  require  the  Federal 
Aviation  Administration  [FAA]  to  im- 
plement a  schedule  for  approval  of  the 
traffic  alert  and  collision  avoidance 
system  II  [TCAS-II]  within  18  months 
of  the  bill's  enactment.  The  bill  would 
require  FAA  to  develop  regulations  for 
the  installation  of  TCAS-II  equipment 
on  all  aircraft  with  more  than  30  seats, 
within  30  months  of  FAA  approval. 
The  bill  also  requires  the  FAA  to  com- 
plete research  and  development  of  the 
TCAS-III  system  as  soon  as  possible. 

TCAS-II  equipment  is  a  state-of-the- 
art  anticoUision  radar  system  which 
provides  a  signal  in  the  cockpit  to 
warn  a  pilot  that  there  is  other  air 
traffic  in  the  area.  If  there  is  danger 
of  a  midair  collision,  the  system  Issues 
an  urgent  warning  instructing  the 
pilot  to  climb  or  descend  In  order  to 
avoid  a  collision.  TCAS-III  equipment 
win  provide  more  precise  information 
to  advise  the  pilot  to  tiuTi  left  or  right 
In  the  climb  or  descent. 

Obviously,  this  information  is  criti- 
cal to  a  pilot  in  a  possible  near-miss  in- 
cident. Clearly,  if  this  information  is 
available  to  a  pilot,  hundreds  of  lives 
may  be  saved  in  the  unthinkable  event 
of  a  major  catastrophe.  The  FAA  has 
already  gone  on  record  in  support  of 
these  anti-collision  devices.  This  legis- 
lation simply  but  effectively  prods  the 
FAA  into   the   action  It   has  said  It 


would  take.  And,  certainly  the  FAA 
must  take  this  action  to  ensure  safety. 

Therefore,  I  urge  my  colleagues  to 
support  this  legislation  today.  Passage 
of  this  legislation  will  help  prevent 
future  near  miss  Incidences  and  re- 
store the  confidence  of  the  public  In 
the  safety  of  flying.  And,  clearly,  due 
to  the  numerous  near-misses  that  have 
already  occurred,  the  public  can  no 
longer  wait. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  today 
we  have  an  opportvmity  to  vote  for 
safety  In  our  national  airspace.  H.R. 
1517  would  require  all  aircraft  with  a 
passenger  capacity  of  more  than  30  to 
install  the  collision  avoidance  equip- 
ment known  as  TACS-II,  the  traffic 
alert  and  collision  avoidance  system. 
This  device  would  advise  a  pilot  to  dive 
or  climb  to  avoid  an  impending  colli- 
sion. H.R.  1517  would  also  require  gen- 
eral aviation  aircraft  operating  in  high 
traffic  density  airspace  to  install  alti- 
tude-encoding transponders.  These 
transponders  communicate  vital  alti- 
tude information  to  the  TCAS.  The  re- 
quirements of  this  bill  would  become 
effective  within  4  years  after  the  bill  Is 
signed  into  law.  Within  the  4-year 
timeframe.  18  months  are  provided  for 
certification.  During  this  18  months 
the  FAA  win  be  required  to  submit  to 
Congress  monthly  reports  on  the 
progress  being  made  toward  certifica- 
tion. Following  the  18-month  certifica- 
tion period,  30  months  are  provided 
for  the  equipment  to  actually  be  in- 
stalled. The  time  constraints  in  this 
bill  provide  ample  time  and  they  close- 
ly track  what  has  already  been  ex- 
pressed as  FAA  policy. 

I  would  like  to  take  this  opportunity 
to  thank  my  colleagues  who  have  sup- 
ported this  effort.  With  their  help  this 
bill  has  gained  wide  bipartisan  sup- 
port. I  want  to  also  thank  the  repre- 
sentatives of  the  FAA  and  the  various 
industry  groups  that  have  been  so  co- 
operative and  helpful  In  the  forming 
of  this  legislation.  I  have  spent  many 
hours  consulting  with  the  FAA,  the 
developers  of  the  TCAS,  the  Airline 
Pilots  Association,  the  Air  Transport 
Association,  the  Aircraft  Owners  and 
PUots  Association,  and  many,  many 
others.  Their  advice  and  technical  as- 
sistance have  been  critical  in  forming 
a  proposal  that  does  not  impose  any 
undue  burden  on  any  given  group,  but 
which  ensures  a  greatly  increased 
measure  of  safety  in  our  national  air- 
space. I  have  with  me  today  letters  of 
support  from  the  ATA  and  AOPA.  I 
also  have  a  copy  of  the  recent  testimo- 
ny of  the  FAA  Administrator  who  also 
voices  support  for  this  bill. 

I  urge  my  colleagues  to  vote  for  this 
measure.  Research  and  development 
on  collision  avoidance  has  been  going 
on  for  decades.  I  have  sat  through  nu- 
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merous  hearings  over  the  past  several 
years  that  have  dealt  with  the  issue  of 
air  safety  and  technical  means  to  pre- 
vent midair  collisions.  Many  collision 
avoidance  systems  have  come  and  gone 
in  the  search  for  a  perfect  solution  to 
what  is  a  very  difficult  problem.  I'm 
not  sure  that  TCAS-II  is  the  perfect 
solution,  but  I  know  that  it  works— I 
have  seen  it  work.  While  requiring 
TCAS-II  to  be  installed  now.  H.R. 
1517  also  anticipates  future  advances 
in  collision  avoidance  technology.  The 
bill  requires  that  TCAS-II  be  devel- 
oped in  such  a  way  that  it  be  readily 
upgradable  to  TCAS-III  standards. 
TCAS-III  gives  horizontal  as  well  as 
vertical  collision  avoidance  instruc- 
tions. We  must  not  let  the  best  become 
the  enemy  of  the  good.  We  have  a 
workable  system  now.  We  carmot  let 
anticipated  future  advances  prevent 
action  in  the  present. 

The  issue  of  air  safety  became 
prominent  following  the  1978  midair 
collision  of  a  PSA  jet  and  a  small  pri- 
vate plane  over  San  Diego:  137  people 
died  in  that  accident.  The  Cerritos 
tragedy  last  year  and  the  rapid  rise  in 
the  number  of  reported  near  midairs 
have  again  pushed  the  issue  of  air 
safety  to  the  front.  We  have  in  H.R. 
1517  an  opportunity  to  act.  We  owe  it 
to  this  Nation's  millions  of  air  travel- 
ers to  act  now.  In  my  view,  because  we 
have  a  workable  system  now.  it  would 
be  almost  criminal  to  delay  any  longer. 

If  you  want  better  air  safety  you  will 
surely  want  to  vote  for  H.R.  1517. 

D  1340 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
very  distinguished  chairman  of  the 
Committee  on  Science.  Space,  and 
Technology,  the  gentleman  from  New 
Jersey  [Mr.  Rod. 

Mr.  ROE.  Mr.  Speaker.  H.R.  1517. 
the  Aircraft  Collision  Avoidance  Act  of 
1987.  was  jointly  referred  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, and  the  Committee  on  Science, 
Space,  and  Technology.  H.R.  1517  was 
ordered  reported,  as  amended,  by  the 
Committee  on  Science.  Space,  and 
Technology  on  September  29.  1987. 

Mr.  Speaker.  H.R.  1517  reflects  the 
serious  concerns  of  Congress  regarding 
one  of  the  most  serious  threats  to 
aviation  safety— midair  collisions. 

Since  1978.  over  600  people  have  lost 
their  lives  in  aircraft  midair  collisions. 
In  Augxist.  1986,  an  Aero  Mexico 
Boeing  727,  on  approach  to  Los  Ange- 
les International  Airport,  was  struck 
by  a  general  aviation  aircraft  within 
the  terminal  control  area,  killing  82 
people,  including  15  on  the  ground.  In 
January  1987.  a  Sky  West  Metrollner. 
on  approach  at  Salt  Lake  City,  collid- 
ed with  a  general  aviation  aircraft  kill- 
ing 10  people.  In  September  1978.  a 
Pacific  Southwest  Airlines  Boeing  727 
collided  with  a  general  aviation  air- 
craft   over    San    Diego    killing    144 


people.  Including  7  on  the  ground. 
These  accidents  could  have  been  pre- 
vented if  our  aviation  fleet  had  been 
equipped  with  the  collision  avoidance 
system  known  as  TCAS-II. 

Mr.  Speaker,  hardly  a  week  goes  by 
without  a  report  of  another  near 
midair  collision.  Just  last  Thursday, 
the  pilot  of  a  United  Boeing  737,  car- 
rying 101  passengers,  reported  that  he 
missed  colliding  with  an  Air  Wisconsin 
commuter  aircraft  by  less  than  75  feet 
while  taking  off  from  Chicago  O'Hare 
Airport.  A  week  ago  Tuesday,  a  Pan 
American  Boeing  727,  on  approach  to 
St.  Croix,  Virgin  Islands,  came  within 
50  feet  of  colliding  with  a  Caribe  Air 
Cargo  DC-3. 

The  dramatic  increase  in  near 
misses,  as  reported  by  the  National 
Transportation  Safety  Board,  is  very 
alarming.  Near  midair  collisions  have 
Increased  from  589  in  1984,  to  758  in 
1985,  to  839  in  1986.  According  to 
recent  reports  from  the  Federal  Avia- 
tion Administration,  there  were  857 
near  misses  in  the  first  9  months  of 
1987,  a  37-percent  increase  over  the 
same  timeframe  last  year. 

Even  more  alarming,  Mr.  Speaker,  is 
the  fact  that  recent  tests  of  collision 
avoidance  equipment  in  the  Northeast 
corridor  has  shown,  on  average,  one 
ne8u-  collision  advisory  for  every  15 
hours  of  flying  time.  While  this  test 
was  conducted  with  only  one  airliner, 
and  is  by  no  means  a  scientific  survey, 
it  is  certainly  cause  for  concern. 

H.R.  1517,  the  Aircraft  Collision 
Avoidance  Act  of  1987.  directs  the  Fed- 
eral Aviation  Administration  to  devel- 
op and  implement  an  18-month  sched- 
ule to  complete  certification  and  oper- 
ational approval  of  the  collision  avoid- 
ance system  known  as  TCAS-II.  This 
threat  alert  and  collision  avoidance 
system  (TCAS]  has  been  under  devel- 
opment by  the  FAA  for  a  number  of 
years  now.  has  been  undergoing  oper- 
ational testing  on  some  airliners,  and 
is  almost  ready  for  deployment.  Also, 
during  this  18-month  schedule,  the 
FAA  is  directed  to  develop  regulations 
to  require  the  installation  of  TCAS-II 
within  30  months  from  certification  on 
all  aircraft  with  more  than  30  seats. 

The  bill  also  requires  the  FAA  to 
complete  certification  on  a  more  ad- 
vanced collision  avoidance  system 
[TCAS-III)  as  soon  as  possible.  The 
FAA  is  directed  to  assure  that  TCAS- 
II  is  designed  to  be  readily  modified  to 
incorporate  subsequent  improvements 
of  TCAS-III.  While  we  recognize  the 
significajit  benefits  In  the  develop- 
ment of  the  TCAS-III  technology,  we 
feel  strongly  that  we  must  implement 
the  state-of-the-art  now.  rather  than 
forever  waiting  for  the  more  perfect 
technology. 

The  bin  also  directs  the  Federal 
Aviation  Administration  to  issue  regu- 
lations to  require  that  all  aircraft  op- 
erating in  high  density  traffic  areas  be 
equipped       with       altitude-reporting 


[mode  C]  transponders.  Widespread 
use  of  altitude/reporting  transponders 
in  high  traffic  density  areas  is  key  to 
the  effectiveness  of  the  TCAS  system. 

Mr.  Speaker,  the  Federal  Aviation 
Administration  has  been  working  on 
the  development  of  an  effective  colli- 
sion avoidance  system  for  over  20 
years  now.  While  we  certainly  appreci- 
ate the  technical  difficulties  involved, 
we  believe  it  is  time  to  take  action.  In 
fact,  not  long  after  this  bill  started  to 
move  through  the  House  of  Repre- 
sentatives, the  FAA  issued  a  notice  of 
proposed  rulemaking  to  implement 
the  TCAS-II  collision  avoidance 
system.  I  understand  a  provision  simi- 
lar to  this  legislation  was  added  last 
week  to  the  Airport  and  Airway  Ca- 
pacity Expansion  Act  by  the  other 
body.  It  is  very  important  that  we 
keep  the  pressure  on  the  FAA  and  the 
Department  of  Transportation  to  im- 
plement this  critical  program.  I  urge 
my  colleagues  to  support  this  impor- 
tant legislation. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman    from    New    Mexico    [Mr. 

LUJANl. 

Mr.  LUJAN.  Mr.  Speaker,  I  strongly 
support  H.R.  1517.  This  legislation  is 
long  overdue.  It  may  not  be  the  per- 
fect solution  for  aircraft  collision 
avoidance— and  we  certainly  don't 
claim  that  its  passage  will  assure  that 
midairs  will  never  occur  again.  But  I 
do  believe  this  bill  is  an  important 
first  step. 

The  Committee  on  Science,  Space, 
and  Technology  has  been  patiently 
following  the  FAA's  progress  with  col- 
lision avoidance  systems  for  years. 
Before  TCAS  we  had  ACAS  and  then 
BCAS,  but  the  solution  is  always  a  few 
years  away.  In  1981,  we  were  told 
TCAS  would  be  in  production  in  1984. 
Well,  it's  almost  1988,  and  we  are  still 
a  long  way  from  having  TCAS  imple- 
mented. It's  easy  to  understand  why 
skeptics  believe  that  without  this  leg- 
islation we'll  still  be  dragging  our  feet 
10  years  from  now. 

This  legislation  gives  FAA  another 
year  and  a  half  to  certificate  TCAS, 
and  then  the  airlines  are  given  an  ad- 
ditional 2V^  years  to  implement  it.  I 
would  go  further  and  urge  the  FAA  to 
do  everything  possible  to  move  this  up 
if  they  can.  Four  years  is  a  long  time 
to  wait  for  the  protection  that  this 
system  promises  to  provide.  Personally 
I'm  not  very  comfortable  with  this 
schedule. 

Near  midairs  have  been  increasing 
dramatically  in  recent  years.  In  New 
Mexico,  in  the  first  6  months  of  1987 
there  were  13  pilot  operational  errors, 
9  pilot  deviations,  and  6  reported  near 
midairs  for  a  total  of  28  compared  to  6 
in  all  of  1986.  The  public  is  demanding 
action,  and  the  pilots  are  asking  for 
help.  The  only  collision  avoidance 
system  they  have  today  is  "EYE-CAS" 


that's  E-Y-E,  and  it  means  "see  and 
avoid".  An  alert  pilot  will  always  be 
our  best  protection  against  accidents, 
but  we  should  give  them  all  the  help 
that  technology  can  provide. 

Mr.  Speaker,  I  would  have  preferred 
to  see  this  bill  expanded  to  include 
Government-owned  airplanes  as  well, 
but  the  situation  is  serious  and  I  don't 
think  we  can  afford  to  wait,  and  there- 
fore I  urge  my  colleagues  to  join  me  in 
voting  yes  on  this  important  legisla- 
tion. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  our 
very  fine  colleague,  the  gentleman 
from  Illinois  [Mr.  Durbin],  a  member 
of  the  Committee  on  Appropriations. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
giving  me  this  opportunity  to  speak, 
and  I  rise  in  support  of  this  legislation. 

One  of  the  things  I  have  found  as  a 
member  of  the  Transportation  Sub- 
committee is  that  there  is  an  interest- 
ing dichotomy  when  it  comes  to  air 
traffic,  and  that  when  the  FAA  pro- 
mulgates its  regulations,  it  divides  air- 
craft into  two  very  basic  categories, 
those  that  have  30  seats  and  those 
that  have  more,  and  the  rules  and  reg- 
ulations for  the  smaller  aircraft,  30 
seats  or  fewer,  are  considerably  differ- 
ent than  those  for  larger  aircraft. 

This  has  been  brought  to  my  atten- 
tion because  I  happen  to  live  in  a  com- 
munity which  was  formerly  served  by 
a  major  air  carrier  and  now  is  being 
served  by  a  host  of  commuter  and  re- 
gional airlines.  As  a  matter  of  fact,  we 
are  at  the  end  of  the  spoke,  Mr. 
Speaker,  and  at  the  end  of  that  spoke 
we  take  the  smaller  planes  day  in  and 
day  out. 

I  would  like  to  ask  the  chairman  of 
the  subcommittee  if  he  would  be  kind 
enough  to  respond  as  to  why  a  distinc- 
tion was  made  in  this  bill  when  it  came 
to  the  promulgation  of  traffic  alert 
and  collision  avoidance  systems  to 
exempt  those  airplanes  that  had  fewer 
tli&n  30  S6&t<s 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MINETA.  Mr.  Speaker,  first  of 
all,  under  this  legislation,  as  the  gen- 
tleman has  pointed  out,  it  does  exempt 
aircraft  under  30  seats  as  far  as  TCAS- 
II  equipment  is  concerned.  However, 
under  the  rules  or  the  notice  of  pro- 
posed rulemaking,  as  issued  by  the 
Federal  Aviation  Administration,  they 
are  going  to  be  requiring  the  TCAS-I 
device  to  be  included  in  their  commut- 
er aircraft  regardless  of  size. 

The  main  reason  that  TCAS-II  is  ex- 
empted in  this  instance  is  because  of 
the  size  of  the  equipment  and  the  cost 
of  it.  TCAS-II  will  cost  approximately 
$80,000  to  $100,000  per  aircraft,  and 
the  size  of  the  equipment  means  it  will 
not  be  able  to  fit  into  the  cockpit  of. 
let  us  say,  a  normal  Beech  99  or  gener- 


al aviation  type  aircraft  that  has  been 
converted  for  commuter  aircraft  pur- 
poses. So  that  kind  of  airplane  will 
have  the  TCAS-I.  which  gives  an  in- 
cockpit  alert  as  to  other  aircraft 
within  the  bubble,  but  it  is  not  like  the 
TCAS-II  that  wlU  tell  the  pilot  to 
either  go  up  or  go  down.  TCAS-III,  on 
the  other  hand,  will  have  the  other 
ability  to  tell  the  pilot  to  go  to  the  left 
or  to  the  right. 

Mr.  DURBIN.  Mr.  Speaker.  It  is  very 
clear,  I  think,  from  the  gentleman's 
statement  that  the  TCAS-II  and 
TCAS-III  systems  are,  frankly,  better 
systems  and  safer  systems  and  give 
more  information  to  a  pilot  so  he  can 
avoid  a  collision;  is  that  not  correct? 

Mr.  MINETA.  That  is  correct,  in 
terms  of  their  capacity.  They  do  more 
for  the  pilot  in  terms  of  giving  him  a 
resolution  of  the  conflict. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  chairman  of  the  subcommittee, 
and  I  might  close  by  saying  that  this 
poses  a  classic  dilemma  for  us  because 
we  have  a  situation  here  where  we  are 
not  mandating  the  same  level  of  so- 
phistication and  equipment  for  small- 
er aircraft  as  we  are  for  larger  aircraft. 
I  can  tell  the  gentleman  pointblank  as 
a  passenger  getting  on  an  airplane 
most  people  assume  that  the  same 
level  of  pilot  training  and  equipment  is 
on  board  each  aircraft  as  they  come  on 
board,  but  in  fact  that  is  not  the  case. 

Mr.  PACKARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  CalLTomia. 

Mr.  PACKARD.  Mr.  Speaker,  I 
think  the  chairman  of  the  subcommit- 
tee is  absolutely  right.  We  would  have 
liked  to  have  included  the  installation 
of  this  equipment  on  the  smaller  air- 
craft, but  the  cost  simply  is  prohibi- 
tive. It  is  going  to  cost  about  $200,000 
per  copy  by  the  time  we  figure  down- 
time and  all  the  other  costs  to  the  air- 
line, in  addition  to  the  $100,000  cost  of 
the  equipment.  That  would  bankrupt 
some  of  our  commuter  lines,  and  we 
think,  as  this  equipment  is  produced, 
the  cost  of  the  equipment  will  come 
down  to  the  point  where  in  due  time 
we  will  be  able  to  put  it  on  all  passen- 
ger-carrying aircraft. 

Mr.  DURBIN.  Mr.  Speaker,  I  sin- 
cerely hope  the  gentleman  is  correct, 
but  in  the  meantime  what  the  passen- 
gers of  commuter  airlines  are  being 
told  is  that  "it  is  your  money  or  your 
life.  We  can't  afford  to  put  on  the 
equipment  that  is  the  best  equipment. 
We  can't  make  a  profit  with  that 
equipment  on  board.  Therefore,  we 
are  not  going  to  put  it  on  board." 

So  that  means  for  a  passenger 
coming  on  a  commuter  or  regional  air- 
line plane  that  is  exempt  from  this 
legislation  that  the  pilot  training  is 
different  and  sometimes  less,  that 
there  are  no  in-flight  recorders,  that 
there  are  no  black  boxes,  and  that 


there  is  no  TCAS-II  or  TCAS-III 
system. 

Frankly,  I  think  the  consuming 
public  should  be  aware  of  some  of  the 
deficiencies  that  are  being  built  into 
the  system,  and,  frankly,  we  have  a  re- 
sponsibility to  be  pushing  all  segments 
of  the  airline  Industry  forward  to  find 
the  safest  equipment  possible. 

Mr.  Speaker,  I  thanJc  the  gentleman 
from  California  for  yielding  me  this 
time. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
yield  10  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  thank  the  committee  for 
giving  me  the  opportunity  to  take 
some  time  here  to  register  my  opposi- 
tion to  this  particular  bill.  I  thank  the 
committee  for  scheduling  this  in  a  way 
that  allows  me  to  bring  up  the  points 
that  I  wish  to  raise,  becaiise  I  think 
there  are  some  very  serious  concerns 
about  the  bill  that  we  have  before  us 
today. 

n  1355 

First  of  all,  the  administration  op- 
poses consideration  of  this  bill  under 
the  Suspension  Calendar.  They  do  so 
because  they  do  not  think  that  the 
timetable  being  set  is  in  accordance 
with  what  FAA  should  be  doing,  and 
so,  therefore,  I  can  tell  the  Members 
flatly,  the  administration  does  not 
think  that  we  ought  to  have  taken  this 
bill  up  under  suspension. 

I  think  the  serious  concern  builds 
upon  that  which  the  gentleman  from 
Illinois  just  raised  about  small  com- 
mercial aircraft  not  being  covered  in 
this  bill.  There  is  another  category  of 
aircraft  not  covered  in  this  bill  that  we 
could  do  something  about,  but  which 
we  adamantly  refuse  to  do  anything 
about,  and  that  is  military  aircraft. 

When  we  held  our  hearings  in  the 
Committee  on  Science,  Space,  and 
Technology  on  this  issue,  we  found 
out  that  30  percent  of  all  the  near 
misses  last  year  were  involved  with 
military  aircraft. 

When  we  look  back  at  the  situation 
for  1986,  32  percent,  I  should  have  said 
this  year  it  was  30  percent,  because 
last  year  it  was  32  percent  of  all  near 
misses  involved  military  aircrait. 

I  know  what  Members  are  saying. 
Well,  military  aircraft  do  not  fly  any- 
place that  they  get  involved  with  com- 
mercial aircraft.  The  statistics  just  do 
not  bear  that  out. 

In  fact,  three  times  every  month  on 
an  average,  a  military  aircraft  is  In- 
volved in  a  near  miss  with  a  commer- 
cial carrying  aircraft,  three  times  a 
month. 

Three  times  a  month  when  you  are 
flying  through  the  air,  it  is  likely  that 
a  military  aircraft  could  be  involved 
with  your  commercial  air  carrier. 
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That  has  been  true  last  year.  It  is 
true  again  this  year,  if  you  are  flying 
in  a  commercial  or  in  a  general  avia- 
tion aircraft,  the  chances  are  that  if 
you  are  involved  in  a  near  miss  in  one 
out  of  four  cases,  overall,  one  out  of 
four  cases,  the  aircraft  that  you  will 
be  involved  in  a  near  miss  with  is  a 
military  aircraft. 

I  am  telling  the  Members  that  is  a 
real  problem,  and  I  just  have  to  ques- 
tion how  concerned  about  safety  we 
really  are.  if  we  are  not  willing  to  in- 
clude military  aircraft  in  what  we  are 
doing. 

The  answer  to  that  is.  well,  it  is  too 
expensive.  I  am  a  little  sicli  and  tired 
of  Congress  saying  that  we  are  going 
to  require  of  others  things  that  we  are 
not  willing  to  do  in  Government. 

We  do  not  include  Congress  in  a  lot 
of  things.  We  also  do  not  include  Gov- 
ernment in  doing  those  things  which 
we  require  of  industry. 

Here  is  a  case  where  we  are  going  to 
make  very  stringent  requirements  on 
Industry,  and  that  is  fine.  I  am  all  for 
putting  TCAS  abroad  industry  air- 
craft; but  it  seems  to  me  if  we  are 
really  going  to  define  a  safe  air  traffic 
control  system,  we  ought  to  require 
our  military  aircraft  to  live  up  to  the 
same  standards  that  we  are  requiring 
of  commercial  aircraft. 

It  would  not  make  tmy  difference  if 
those  military  aircraft  were  not  being 
Involved  with  commercial  aircraft,  but 
they  are.  Three  times  every  month  a 
commercial  aircraft  is  involved  in  a 
near  miss  with  military  aircraft,  and 
we  are  going  to  say  that  it  does  not 
matter. 

We  simply  are  not  going  to  do  any- 
thing about  that  portion  of  the  prob- 
lem. Despite  the  fact  that  we  can  fund 
It  ourselves,  we  can  do  the  job  our- 
selves of  fimdlng  a  more  safe  air  traf- 
fic control  system,  we  are  saying  In 
this  bill  that  it  is  not  going  to  matter. 
I  planned  to  offer  an  amendment  If 
this  bill  came  out  under  the  regular 
processes  of  the  House  to  include  mili- 
tary aircraft.  In  order  to  prevent  me 
from  having  that  amendment,  the  bill 
was  brought  under  the  Suspension 
Calendar,  so  that  that  amendment 
caimot  come  up. 

I  would  have  liked  to  have  seen  the 
House  focus  on  that.  Are  we  or  are  we 
not  going  to  do  that  which  we  are 
going  to  require  of  others  ourselves? 

The  very  least  thing  that  we  could 
do  is  make  certain  that  our  aircraft, 
the  aircraft  that  the  Government 
files,  are  the  safest  aircraft  In  the 
skies.  This  Is  tantamount  to  saying 
that  we  are  not  going  to  Include  the 
safety  equipment  on  the  cars  that  the 
Government  buys,  that  we  are  not 
going  to  include  the  environmental 
equipment  on  the  cars  that  the  Gov- 
ernment buys,  that  it  costs  too  much 
for  the  Government  to  comply  with 
the  regulations  that  we  require  of 
others. 


I  am  saying  that  if  it  costs  too  much 
for  us  to  do  it,  then  it  seems  to  me 
that  we  are  being  very  hypocritical 
with  the  legislation  that  we  have 
before  the  Members.  It  is  absolutely 
hypocritical  to  suggest  that  others 
ought  to  be  concerned  about  safety  in 
the  skies,  while  the  Congress  of  the 
United  States  says  no  to  safety  in  the 
skies. 

I  think  the  flg\u-es  are  very,  very  re- 
vealing. This  Is  not  a  minor  problem. 

Thirty  percent  of  all  near  misses  will 
be  with  Government-owned  aircraft, 
with  military  aircraft. 

I  would  hope  that  what  we  would  do 
Is  defeat  this  bill  under  suspension,  so 
we  can  bring  it  back  here,  address 
those  concerns  that  the  administra- 
tion has  about  this  process  and  also 
address  the  concerns  that  this  gentle- 
man has  about  the  fact  that  we  are 
going  to  throw  aside  30  percent  of  the 
problem. 

I  will  tell  the  Members  that  a  Con- 
gress that  is  wining  to  throw  aside  30 
percent  of  the  problem  of  safety  in 
our  skies  Is  a  Congress  not  very  con- 
cerned about  safety. 

My  plea  would  be.  defeat  the  bill, 
bring  it  back  under  the  regular  proc- 
esses of  the  House,  give  those  of  the 
Members  who  have  legitimate  amend- 
ments that  address  legitimate  safety 
concerns  a  chance  to  offer  those 
amendments  on  the  House  floor,  and 
then  let  the  Members  move  this  bill 
forward  and  move  a  bill  forward  that 
treats  the  whole  problem,  not  just 
two-thirds  of  the  problem. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mlime- 
sota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  that  has  been  crafted  by 
my  distinguished  colleagues  in  the 
Public  Works  Committee  and  the  Sci- 
ence Committee  to  facilitate  greater 
safety  In  our  Nation's  skies  by  Imple- 
menting the  use  of  advanced  collision 
avoidance  technology. 

By  encouraging  the  Federal  Aviation 
Administration  to  continue  the  work 
on  the  development  and  implementa- 
tion of  the  Traffic  Alert  and  Collision 
Avoidance  System  II  [TCAS-IIl  and  to 
complete  the  research  on  TCAS-III. 
the  100th  Congress  is  clearly  stating 
that  aviation  safety  is  one  of  our  top 
priorities.  We  have  worked  together  to 
provide  for  better  service  for  airline 
passengers  in  the  Airline  Passenger 
Protection  Act,  and  for  the  continued 
improvement  of  airline  facilities  in  the 
airport  Improvement  amendments.  It 
is  only  fitting  that  we  now  work  to- 
gether to  provide  greater  safety  in  the 
airspace  with  heavy  traffic. 
Included  in  H.R.  1517  is  a  provision 

directing  the  FAA  to  issue  regulations 

that  would  require  that  all  aircraft  op- 
erating In  these  high  density  traffic 


areas  be  equipped  with  the  altitude 
encoding  devices,  known  as  mode  C 
transponders.  As  many  of  my  col- 
leagues are  well  aware,  the  FAA  has 
issued  regulations  of  this  nature  which 
could  be  implemented  by  December  1, 
1987. 

Mode  C  transponders  are  an  Integral 
part  of  a  complete  collision  avoidance 
system.  However,  there  Is  considerable 
concern  within  the  aviation  communi- 
ty that  the  regulations  issued  by  the 
FAA  do  not  take  into  consideration 
the  Increased  work  load  this  can  place 
on  air  traffic  controllers— if  that  is 
true  Indeed  It  should  be  remedied.  Ad- 
ditionally, it  Is  not  clear  whether  these 
proposed  rules  take  Into  consideration 
some  of  the  fundamental  differences 
between  each  Individual  TCA.  There- 
fore, while  I  join  my  colleagues  In  sup- 
porting this  legislation,  I  also  urge  the 
Federal  Aviation  Administration  to  de- 
termine whether  such  measures  are  as 
effective  as  separate  terminal  control 
area  [TCA]  evaluations  designed  to 
work  with  and  serve  each  area  Individ- 
ually. 

Similarly  other  methods  to  Insure 
air  safety,  such  as  simply  repeating 
the  air  traffic  controllers  pilot  instruc- 
tion and  communication  would  be 
helpful.  Not  just  smart  new  technolo- 
gy—no matter  how  good  it  is— substi- 
tute for  the  human  factor— smart 
pilots  which  are  very  Important  to  Im- 
provement of  overall  air  safety. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  ParrisI. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  In  somewhat  re- 
luctant support  of  this  legislation,  but 
take  this  time  to  suggest  to  the  Mem- 
bers that  we  ought  to  be  very,  very 
careful  about  the  effect  that  this  may 
have  on  private  and  general  aviation. 

I  have  been  a  pilot  for  35  years.  I 
have  a  little  airline  with  an  open  cock- 
pit biplane.  It  does  not  even  have  a 
battery.  I  cannot  Install  a  transponder 
In  It. 

There  are  provisions  In  this  bill  that 
say  that  we  are  going  to  take  knowl- 
edge of  some  of  those  requirements 
for  terminal  control  areas,  but  In  high- 
density-traffic  areas,  this  is  a  good  bill. 

Out  In  the  country  just  with  private 
aviation  and  recreational  flying.  It  Is 
not  a  good  bill. 

Mr.  Speaker.  I  take  this  time  just  to 
suggest  that  as  the  FAA  Implements 
this  legislation  with  the  Inverted  wed- 
ding cake  requirements  of  TCAS.  that 
it  keep  in  mind  the  requirements  of 
special  aviation  activities  of  one  kind 
or  another,  Including  some  of  those  set 
forth  In  this  bill. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Glickman]. 


Mr.  GLICKMAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  compliment  the  gen- 
tleman from  California  [Mr.  Packard], 
and  the  committee  chairman,  for  this 
biU. 

I  come  from  Wichita,  where  we  build 
about  60  percent  of  all  airplanes  made 
in  the  world,  the  small  airplanes  that 
the  gentleman  from  Virginia  [Mr. 
Parris]  just  referred  to. 

This  bill  Is  a  good  confidence-build- 
er, because  if  the  public  knows  that 
aircraft  flying  in  high-density  areas 
are  equipped  with  collision  avoidance 
systems,  they  will  be  more  prone  to 
support  this  industry  and  support 
aviation  generally. 

It  is  the  crashes  that  occur  because 
of  midair  collisions  which  cause  people 
to  want  to  pull  general  aviation  out  of 
the  skies,  period. 

That  is  a  serious  mistake  not  only 
for  the  employees  who  work  at  Beech 
and  Cessna  in  my  district,  but  to  the 
general  aviation  industry. 

I  understand  the  problem  about  not 
putting  these  requirements  on  truly 
recreational  flyers,  and  that  is  not  the 
intention  of  the  gentleman  from  Cali- 
fornia at  all.  That  is  not  in  this  bill. 

We  need  to  restore  confidence  in  the 
flying  public  that  the  skies  are  safe, 
and  that  to  do  that  means  that  folks 
who  fly  in  high-density  areas  fly  in 
planes  that  are  equipped  with  collision 
avoidance  systems,  smaller  and  larger 
planes. 

My  concern  is  that  FAA  will  drag  Its 
feet  and  not  Implement  the  regula- 
tions, and  we  will  be  back  after  an- 
other crash;  and  my  other  worry  is 
that  people  will  not  have  enough 
money  to  pay  for  these  things.  On  bal- 
ance, this  is  a  very  good  bill. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

When  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  was  making  his 
points.  I  wanted  to  respond  to  those: 
and  this  might  be  as  good  a  time  as 
any  to  do  it. 

It  was  mentioned  that  the  gentle- 
man Intended  to  offer  an  amendment 
to  Include  military  aircraft,  but  only 
the  military  aircraft  that  were  passen- 
ger-carrying. 30  or  more  passengers, 
similar  to  the  language  of  the  bill. 

I  should  mention  that,  and  the  gen- 
tleman mentioned  the  30-percent 
figure,  that  30  percent  of  all  accidents 
are  caused  by  military  aircraft;  but  if 
we  implemented  this  in  terms  of  the 
passenger-carrying  military  aircraft, 
we  are  only  talking  about  3  percent  of 
the  accidents. 

I  am  suggesting  that  we  do  not  hold 
up  solving  97  percent  of  the  problem 
simply  over  3  percent  of  the  problem. 


Furthermore,  it  is  estimated  that  It 
would  cost  the  Government  about 
$400  million.  The  question  has  to  be 
asked,  where  will  we  get  $400  million 
when  we  are  Involved  in  such  a  budget 
crunch  as  we  are  right  at  this  moment, 
so  certainly  we  ought  not  to  hold  up 
the  movement  of  this  bill  that  will 
solve  97  percnet  of  the  problems  over 
the  3  percent  of  passenger-carrying 
military  aircraft. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCuRDY],  who  chairs  the 
Subcommittee  on  Transportation, 
Aviation  and  Materials  of  the  Commit- 
tee on  Science,  Space,  and  Technolo- 
gy, whose  leadership  I  appreciate  very 
much  on  this  issue. 

Mr.  McCURDY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  In  support  of 
H.R.  1517,  the  Aircraft  Collision 
Avoidance  Act  of  1987.  I  would  like  to 
commend  the  chairmen  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology, and  the  Committee  on  Public 
Works  and  Transportation  for  bring- 
ing this  important  legislation  to  the 
floor  so  expeditiously. 

Mr.  Speaker,  when  two  airliners  pass 
breathtakingly  close  to  each  other,  as 
in  the  Continental-Delta  incident  over 
the  North  Atlantic  last  July,  or  like 
the  United-Air  Wisconsin  near-miss 
last  Thursday  at  Chicago  O'Hare  air- 
port, it  is  an  urgent  signal  to  expedite 
the  certification  of  an  effective  colli- 
sion avoidance  system  and  get  it  air- 
borne as  soon  as  possible. 

In  Oklahoma,  there  were  eight  near 
midair  collisions  just  in  a  3-month 
period  this  summer.  Five  of  those 
near-misses  involved  large  air  carrier 
aircraft. 

Even  the  White  House  is  affected  by 
the  growing  problem  of  near-midair 
collisions,  given  the  incident  near 
Santa  Barbara  last  August.  I  dare  say 
that  the  President  himself  has  gained 
a  whole  new  perspective  on  the  issue 
of  aircraft  separation. 

Mr.  Speaker,  we  have  a  system  that 
could  be  effective  in  addressing  this 
critical  threat  to  aviation  safety.  The 
Threat  Alert  and  Collision  Avoidance 
System,  otherwise  known  as  TCAS-II, 
working  In  conjunction  with  altitude- 
encoding  transponders  on  general 
aviation  aircraft,  would  virtually  elimi- 
nate the  threat  of  midair  collisions  in- 
volving airline  aircraft. 

H.R.  1517  would  direct  the  Federal 
Aviation  Administration  to  complete 
the  certification  and  operational  ap- 
proval of  the  TCAS-II  collision  avoid- 
ance system  In  18  months,  and  to  de- 
velop regulations  to  require  the  instal- 
lation of  the  system  within  30  months 
after  certification.  This  schedule  Is 
only  somewhat  more  ambitious  than 
what  the  FAA  has  already  proposed  in 
it  Notice  of  Proposed  Rulemaking 
issued  last  August. 


The  FAA  has  been  working  on  the 
development  of  an  aircraft  collision 
avoidance  system  for  over  20  years 
now.  In  testimony  before  the  Subcom- 
mittee on  Transportation,  Aviation, 
and  Materials,  which  I  chair,  the  FAA 
has  testified  for  a  number  of  years 
that  they  are  3  to  4  years  away  from 
Implementing  such  a  collision  avoid- 
ance system.  H.R.  1517  will  assure  that 
the  Department  of  Transportation 
gets  serious  about  meeting  its  sched- 
ule. 

Mr.  Speaker,  while  it  is  also  very  im- 
portant to  continue  to  make  Improve- 
ments on  collision  avoidance  technolo- 
gy through  the  development  of  the 
TCAS-III  system,  we  should  Imple- 
ment what  we  have  now,  rather  than 
always  waiting  for  the  more  perfect 
technological  solution.  H.R.  1517, 
while  directing  the  FAA  to  develop 
TCAS-III  as  soon  ajs  possible,  recog- 
nizes that  the  relative  immediate  ben- 
efits of  TCAS-II  outwelght  the  gains 
of  waiting  a  number  of  more  years 
before  any  system  is  implemented. 

I  urge  my  colleagues  to  support  this 
Important  legislation. 

D  1410 

Mr.  MINETA.  Mr.  Speaker,  I  yield  1 
minute  to  my  colleague,  the  gentle- 
man from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  rise  today  as  an  original  co- 
sponsor  of  my  fellow  Califomian,  Mr. 
Packard's  legislation  to  require  the 
FAA  to  install  threat  alert  and  colli- 
sion avoidance  [TCAS]  technology  in 
commercial  aircraft.  H.R.  1517  re- 
quires the  Administrator  of  the  FAA 
to  Install  TCAS  II,  the  second  genera- 
tion collision  avoidance  technology, 
within  18  months  of  its  certification. 
It  Is  my  understanding  that  TCAS  II  Is 
now  flying  in  Piedmont  aircraft  with 
an  intent  to  certify  in  the  near  future. 

I  know  that  it  is  cliche  Mr.  Speaker, 
but  I  have  to  say  that  it  Is  about  time. 
Just  to  drive  home  the  necessity  of 
collision  avoidance  technology  to  my 
colleagues.  I  would  like  to  direct  the 
attention  of  the  chair  to  that  fact  that 
in  just  1  day,  April  10  of  this  year  to 
be  exact,  small  planes  were  reported  to 
have  passed  dangerously  close  (within 
500  feet)  of  commercial  airliners  over 
Santa  Barbara,  Houston,  and  Midland, 
TX,  Newark,  Saginaw,  and  Burbank.  I 
do  not  need  to  be  convinced  that  we 
need  this  legislation  t>ecause  I  wit- 
nessed the  charred  and  torn  remnants 
of  a  once  Idyllic  residential  neighbor- 
hood in  my  own  district,  following  the 
Augxist  31.  midair  collision  over  Cerri- 
tos.  CA,  last  year.  There  are  obviously 
serious  problems  with  our  air  traffic 
system  that  need  to  be  addressed.  Mr. 
Packard's  legislation  is  directed  to  the 
heart  of  this  problem. 

I  have  attempted.  Mr.  Speaker, 
through  five  Congresses  to  pass  legis- 
lation which  would  mandate  the  com- 
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pletion  of  research  and  the  Installa- 
tion of  an  ACAS.  airborne  collision 
avoidance  system.  I  have  documenta- 
tion that  shows  that  the  PAA  consid- 
ered ACAS  technology  way  back  in 
1975  to  "meet  all  the  objectives  of  the 
agency."  In  other  words,  Mr.  Speaker, 
the  technology  has  existed  for  years 
but  the  FAA  had  failed  to  act. 

Mr.  Packard's  legislation  endorses 
the  development  and  certification  of  a 
different  system.  But  I  support  the 
TCAS  bill  because  I  believe  it  is  a 
giant  step  in  the  right  direction.  It 
must  be  clear  by  now  that  the  Con- 
gress has  to  obligate  the  PAA  to  abide 
by  a  specific  timetable  or  the  citizens 
of  this  great  traveling  Nation  will  be 
forced  to  suffer  perpetual  delays  and 
stalling.  I  think  the  PAA  has  frittered 
away  enough  time  already.  Now  is 
time  for  action.  Today  is  the  day  we 
must  start  the  process  of  making  our 
airways  safer.  Now  is  the  time  to  sus- 
pend the  rules  and  pass  Ron  Packard's 
legislation. 

I  would  like  to  submit  to  the  Record 
some  valuable  information  which  will 
help  my  colleagues  better  understand 
the  gravity  of  this  problem. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Plorida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Plorida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

I  rise  in  strong  support  of  H.R.  1517, 
the  Collision  Avoidance  Act  of  1987. 

The  number  of  passengers  traveling 
by  air  is  at  an  all  time  high.  This  year 
there  will  be  over  450  million  passen- 
gers in  the  United  States  which  is 
double  the  1977  number.  During  this 
same  time  the  airways  have  become 
safer  but  there  are  alarming  statistics 
indicating  that  the  safety  risks  are  in- 
creasing. 

The  Increase  in  the  number  of  near- 
midair  collisions  is  one  such  statistic. 
In  1984  there  were  almost  600  near 
midair  collisions.  During  this  year, 
through  September,  there  have  been 
857  reported. 

The  best  way  to  ensure  that  near- 
midair  collisions  do  not  become  colli- 
sions is  through  the  utilization  of  a 
collision  avoidance  system. 

The  threat  alert  and  collision  avoid- 
ance system,  known  as  TCAS-II.  de- 
tects the  presence  of  potential  threats 
and  provides  the  pilot  with  a  conflict 
resolution  maneuver.  These  maneu- 
vers include  instructions  to  either 
climb,  descend,  or  stop  the  existing 
climb  or  descent. 

The  legislation  before  us,  H.R.  1517, 
establishes  deadlines  for  PAA  to  com- 
plete certification  and  to  require  in- 
stallation of  TCAS  II  in  commercial 
aircraft  of  more  than  30  seats. 

This  legislation,  when  implemented, 
wUl  be  a  major  step  in  the  direction  of 
insuring  all  air  travelers  that  the  skies 
will  be  safe  despite  increases  in  the 
number  of  aircraft. 


Mr.  Speaker,  I  would  like  to  point 
out  that  general  aviation  aircraft 
would  not  be  required  to  install 
TCAS-II.  In  fact,  it  was  made  clear  at 
the  transportation,  aviation,  and  mate- 
rials' hearing  on  this  legislation,  that 
the  mode  C  transponder  would  be  used 
only  by  general  aviation  aircraft  enter- 
ing heavily  traveled  commercial  air- 
space. 

This  is  a  bipartisan  bill.  Mr.  Speaker. 
The  chairman  of  the  conunittee.  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  the  ranking  member,  the  gentle- 
man from  New  Mexico  [Mr.  Lujan], 
the  subcommittee  chairman,  the  gen- 
tleman from  Oklahoma  [Mr.  McCur- 
dy],  and  the  author  of  H.R.  1517,  the 
gentleman  from  California  [Mr.  Pack- 
ard], along  with  the  gentleman  from 
California  [Mr.  Mineta]  and  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
have  worked  hard  to  protect  this  bill. 

I  want  to  express  my  appreciation  to 
these  committee  leaders  for  these  ef- 
forts. 

Mr.  Speaker,  I  would  like  to  say  to 
the  gentleman  from  Pennsylvania, 
when  we  are  talking  about  aircraft 
safety,  that  half  a  loaf  for  the  safety 
of  passengers  in  the  air  is  better  than 
no  loaf  at  all. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  1517. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  1 
minute  to  our  colleague,  the  gentle- 
man from  Illinois  [Mr.  Gray],  from 
our  Public  Works  and  Transportation 
Committee  and  the  Subcommittee  on 
Aviation. 

Mr.  GRAY  of  Illinois.  I  thank  my 
friend  from  California  for  yielding. 
Mr.  Speaker,  without  the  inertia  and 
the  tenacity  of  this  legislation,  in  my 
opinion  there  will  be  no  collision 
avoidance  systems  installed  in  our 
commercial  airlines.  Pourteen  years 
ago  I  was  asking  the  question  of  the 
then  PAA  Administrator,  General 
Kee,  "How  are  you  coming.  General, 
on  the  collision  avoidance  devices?" 

And  he  answered.  "Just  around  the 
comer." 

Mr.  Speaker.  I  served  another  term 
in  Congress,  retired  for  10  years,  and 
came  back  and  the  first  question  I 
asked  last  year  of  Admiral  B^ngen. 
then  PAA  Administrator,  was.  "Admi- 
ral, how  are  you  coming  on  the  colli- 
sion avoidance  systems,  TCAS  II  and 
III?" 

And,  Mr.  Speaker.  I  got  exactly  the 
same  answer.  "Just  around  the 
comer"  14  long  years  later. 

So.  without  the  Inertia  of  this  legis- 
lation, we  will  be  another  14  years 
while  the  numbers  of  travelers  in  the 
skies  double  and  we  have  more  near 
misses  that  may  become  hits  and  cer- 
tainly this  legislation  is  vitally  needed. 

Mr.  Speaker.  I  wjmt  to  commend  my 
friends  on  the  Committees  on  Public 
Works  and  Transportation  and  Sci- 
ence and  Technology  for  bringing  out 


this  legislation.  I  urge  my  colleagues 
to  vote  "yes".  Thank  You. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
Members  vote  for  this  bill,  what  we 
are  going  to  be  saying  is  that  we  are 
going  to  ignore  30  percent  of  the  prob- 
lem that  we  have  in  the  skies. 

My  colleague,  the  gentleman  from 
Florida,  said  a  moment  ago  that  half  a 
loaf  is  better  than  no  loaf. 

Well,  let  me  tell  you  the  real  issue 
that  is  before  us.  The  real  issue  before 
us  is  that  this  bill  says  two-thirds  of  a 
loaf  is  good  enough.  Well,  it  is  not. 
Thousands  of  people  are  going  to  be 
exposed  to  danger  in  the  skies  because 
we  are  unwilling  to  do  that  which  we 
are  capable  of  doing  in  this  body. 

Now.  I  know  that  Members  have 
said.  ""Well,  it  is  too  expensive  to  in- 
clude the  military."  Well,  the  figures 
they  generate  were  that  it  was  going 
to  cost  a  little  more  than  $400  million 
for  the  military  to  be  equipped:  400 
million  dollars'  worth  of  tax  prefer- 
ences for  individual  Members  of  Con- 
gress were  included  in  the  bill  we 
passed  here  the  other  night. 

Now.  what  are  we  saying,  tax  prefer- 
ence such  as  $400  million  for  some 
family  down  in  Texas,  or  $42  million 
in  the  majority  leader's  district  is 
more  important  than  safety  in  the 
skies?  That  is  exactly  what  we  are 
saying  here,  that  with  $400  million  we 
caruiot  afford  when  it  comes  to  safety 
in  the  skies,  but  we  sure  can  afford  it 
when  it  comes  to  giving  the  leaders  of 
this  Congress  a  tax  preference  in  a  bill 
that  we  passed  here  the  other  night. 

Well,  I  tell  you,  it  is  disgusting  and  it 
is  appalling  to  me  that  we  cannot  at 
least  have  a  vote  out  here  on  whether 
or  not  to  include  the  coverage  under 
this  bill  of  the  military  aircraft  that 
we  can  fund.  Those  are  moneys  that 
we  can  come  up  with  ourselves. 

This  is  not  something  that  we  have 
got  to  reach  out  to  industry.  It  is 
something  that  we  can  do  ourselves 
and  we  are  saying  flatly  in  this  bill 
under  the  process  that  it  is  being  con- 
sidered that  we  are  unwilling,  totally 
unwilling,  to  have  Government  air- 
craft live  up  to  the  same  standards 
that  we  are  going  to  require  of  com- 
mercial aircraft.  That  is  terribly 
wrong. 

Mr.  Speaker,  30  percent  of  the  prob- 
lem will  be  ignored  if  we  pass  this  bill 
in  this  form,  and  that  is  wrong.  Thou- 
sands of  people  will  die  in  the  skies  at 
some  point  because  we  were  unwilling 
to  do  that  which  Government  is  capa- 
ble of  doing. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Iowa  [Mr.  Lightfoot]. 

Mr.  UGHTPOOT.  Mr.  Speaker,  first 
I  want  to  commend  the  gentleman 
from  California  for  his  efforts  to  im- 


prove air  safety  through  this  bill.  The 
gentleman  has  put  together  a  good  bill 
and  has  been  conscientious  in  accom- 
modating the  various  interests  that 
will  be  affected  by  these  new  require- 
ments. 

I  do  want  to  take  a  moment,  howev- 
er, to  express  my  reservations  about 
the  direction  taken  in  the  other  body 
during  consideration  of  similar  legisla- 
tion. An  amendment  adopted  in  the 
other  body  would  require  expensive 
automatic  altitude  reporting  transpon- 
ders in  all  aircraft  entering  terminal 
control  areas  [TCA's]  and  airport 
radar  service  areas  [ARSA's],  includ- 
ing small  general  aviation  aircraft. 
The  goal  of  this  requirement  is  com- 
mendable. We  need  to  make  every 
effort  to  use  updated  technology  to 
improve  air  safety. 

However,  in  our  desire  to  promote 
safety  at  every  possible  opportunity, 
we  should  not  ignore  the  fact  that  we 
can  reach  a  point  where  the  safety 
curve  hits  rock  bottom  no  matter  what 
else  we  do  here  in  Congress.  That  is 
the  problem  with  pushing  the  altitude 
reporting  transponder  requirement 
into  every  ARSA  and  TCA  regardless 
of  traffic  density.  Imposing  this  re- 
quirement on  some  of  the  low-density 
ARSA's  in  rural  areas  is  equivalent  to 
installing  traffic  lights  on  deserted 
stretches  of  rural  interstates. 

Mr.  Speaker,  the  bill  we  are  consid- 
ering allows  the  PAA  Administrator  to 
determine  where  collision  avoidance 
systems  are  needed  and  require  air- 
craft to  use  them  in  those  areas.  I 
commend  the  gentleman  for  taking 
this  flexible  approach,  and  I  urge  that 
we  hold  firmly  on  this  position  in  con- 
ference for  both  commercial  and  gen- 
eral aviation  aircraft  provisions  of  the 
bUl. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
yield  myself  the  last  minute. 

Mr.  Speaker,  I  just  want  to  say  that 
first  of  all  I  think  we  have  to  recognize 
the  fine  job  that  the  gentleman  from 
California  [Mr.  Packard]  has  done  in 
crafting  this  bill  and  bringing  it  to  the 
floor. 

I  sympathize  a  great  deal  with  my 
good  friend,  the  gentleman  from 
Peruisylvania  [Mr.  Walker]  in  his  con- 
cerns. Normally  I  am  with  the  gentle- 
man on  issues  like  this,  but  the  gentle- 
man knows,  I  think,  that  if  we  had 
tried  to  bring  this  bill  to  the  floor  with 
his  amendments,  that  the  Armed  Serv- 
ices Committee  would  have  opposed  it 
and  probably  stopped  the  bill.  The 
gentleman  knows  that  had  we  tried  to 
come  to  the  floor  with  an  open  rule, 
the  bill  would  have  become  encum- 
bered and  I  think  sunk  under  its 
weight. 
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The  fact  is  that  today  the  Members 
of  this  House  came  to  vote  "yes"  for 
more  safety  for  a  significant  step  in 
the  right  direction  which  the  gentle- 


man from  California  [Mr.  Packard] 
has  crafted.  It  is  a  half  step,  but  a  half 
step  toward  more  safety  is  better,  far 
better  than  no  step  at  all. 

I  strongly  urge  all  of  my  colleagues 
to  vote  "yes"  on  this  bill  and  to  help 
us  take  a  strong  significant  step  in  the 
right  direction  toward  safer  skies. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  but  to  address  the  issue  raised  by 
our  colleague  from  Pennsylvania  [Mr. 
Walker].  This  issue  involves  military 
aircraft  being  equipped  with  TCAS-II. 
Mr.  Speaker,  the  safety  benefit  of 
Congressman  Walker's  proposal 
would  be  limited.  It  would  furnish  no 
added  protection  for  airline  aircraft. 
Under  H.R.  1517  airline  aircraft  will 
have  TCAS-II  and  will  be  fully  pro- 
tected from  aircraft,  civil  or  military. 

Since  the  beginning  of  1986,  only  1 
percent  of  midair  collisions  in  the  po- 
tential and  hazard  categories  have  in- 
volved private  general  aviation  aircraft 
and  transport  military  aircraft.  These 
are  the  only  near  collisions  that  would 
be  affected  by  Mr.  Walker's  proposal. 

Are  incidents  involving  military  air- 
craft significant  and  should  they  be 
addressed?  Of  course  they  should,  and 
this  biU  does  address  them. 

The  bill  requires  expanded  use  of 
the  mode  C  transponder  equipment. 
With  this,  ground  controllers  will  be 
able  to  very  effectively  separate  gener- 
al aviation  aircraft  from  each  other 
and  from  military  aircraft  which  are 
already  equipped  with  mode  C  tran- 
sponders. 

In  addition,  with  the  coining  online 
of  the  new  enroute  host  computer, 
automatic  conflict  alerts  will  become 
part  of  the  ground  based  air  traffic 
control  system  for  all  aircraft 
equipped  with  mode  C.  So  we  are  pro- 
viding a  very  effective  means  of  pro- 
tection from  midair  collision  for  gener- 
al aviation  and  military  aircraft.  Mili- 
tary aviation  is  hardly  being  ignored 
in  this  bill. 

Pinally.  it  is  my  understanding  that 
the  Armed  Porces  believe  TCAS-II  is 
an  unnecessary  expense  from  their 
perspective.  I  have  also  heard  concerns 
raised  that  the  TCAS-II  equipment 
may  interfere  with  the  mission  of 
some  of  the  aircraft.  And  in  some 
cases,  there  simply  may  not  be  enough 
room  to  install  TCAS-II  on  the  air- 
craft covered  by  Congressman  Walk- 
er's proposal. 

This  is  a  matter  that  should  be  the 
subject  of  hearings  and  consideration 
by  the  Armed  Services  Committee. 
There  is  no  information  available  to 
the  House  at  this  point  that  indicates 
a  need  for  this  large  expense  or 
whether  it  is  even  compatible  and  fea- 
sible with  the  mission  of  the  Armed 
Porces. 

To  conclude,  I  am  opposed  to  the 
gentleman's  proposal  and  I  urge  pas- 
sage of  the  bill  before  us. 


Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  today  with  a  deep  sense  of  concern  for 
the  safety  of  our  Nation's  skies.  According  to 
the  Federal  Aviation  Administration,  the 
number  of  near-collision  reports  involving 
commercial  aircraft  jumped  nearly  50  percent 
during  the  first  9  months  of  this  year— from 
258  to  383.  The  legislation  before  us,  the  Air- 
craft Collision  Avoidance  Act  would  signifi- 
cantly reduce  the  potential  for  any  further 
mkiair  disasters. 

Recently  the  problems  with  the  commercial 
airline  Industry  have  been  heavily  debated 
before  this  body.  We've  discussed  delayed 
flights  and  misplaced  luggage — all  Important 
items  to  the  traveler — but  safety  should  be  our 
paramount  concern. 

Congressman  Packard  and  I  represent  dis- 
tricts in  southern  California.  That  area  is  the 
most  heavily  trafficked  airspace  in  the  United 
States— with  seven  major  commercial  airfields 
from  the  txjrder  up  to  northern  Los  Angeles. 
Four  of  those  airfields  are  on  the  FAA's  list  of 
the  10  most  active  airports  in  the  United 
States.  And  we  have  the  highest  rate  of  near 
collisions  in  the  country. 

The  installation  of  these  collision  avoidance 
devices  may  not  be  the  entire  answer  to  the 
problems  of  aircraft  safety,  but  we  are  looking 
at  a  constant  stream  of  near  misses  that 
could  tiecome  tragic  collisions.  This  device 
seems  a  small  price  to  pay  to  avoid  a  tragedy 
like  the  one  in  Cerritos  last  year. 

Mr.  Speaker,  I  would  like  to  commend  Rep- 
resentative Ron  Packard  for  his  leadership  in 
proposing  this  change.  I  urge  my  colleagues 
to  support  this  measure  to  inr>oculate  against 
this  epidemic  of  near  collisions  before  it  t)e- 
comes  a  plague  in  our  skies. 

Mr.    HOWARD.    Mr.    Speaker,    I    offer    my 
strong  support  for  this  bill.  Simply  put  H.R. 
1517  requires  that  aircraft  be  equipped  over- 
the  next  4  years  with  collision  avoidance  tech- 
nology. 

The  midair  collision  threat  has  grown  in 
recent  years,  and  with  the  anticipated  growth 
in  air  traffic,  the  midair  collision  threat  is  likely 
to  continue  increasing  as  well. 

This  collision  avoidance  technology  is  ex- 
pected to  virtually  eliminate  midair  collisions 
involving  airliners.  Everyone  who  has  exam- 
ined the  midair  collision  issue  is  very  excited 
about  this  technology  and  Its  significant  safety 
benefits. 

The  bill  also  requires  wider  use  of  mode  C 
transponders  which  will  enhance  the  safety 
and  effectiveness  of  our  ground  based  air  traf- 
fic control  system. 

Finally,  I  thank  our  colleague  from  California 
[Mr.  Packard],  who  is  a  member  of  the  Com- 
mittee on  Public  Works  and  Transportation, 
for  his  leadership  on  this  legislation.  I  also 
commend  our  Aviation  Subcommittee  chair- 
man, Mr,  Mineta,  for  his  leadership  of  the 
subcommittee  and  his  work  to  make  the  skies 
safer. 

Again,  I  urge  support  of  this  measure. 

Mr.  LANTOS.  Mr.  Speaker,  continued  sup- 
port of  increased  air  safety  must  be  a  top  pri- 
ority for  Congress.  The  Federal  Government 
must  take  immediate  action  to  improve  the 
safety  of  our  Nation's  air  traffic  control 
system.  The  number  of  catastrophic  airiine  ac- 
cidents and  reports  of  near-misses  in  recent 
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weeks  clearty  demonstrate  the  need  fof  the 
Federal  Government  to  develop  an  aircraft 
avokJance  collision  program 

In  fact,  crash  investigations  t)y  the  FAA  and 
the  National  Transportation  Safety  Board  have 
concluded  that  If  ajriine  aircraft  were  equipped 
with  traffic  alert  and  collision  avoidance  sys- 
tems [TCAS],  many  of  our  Nation's  most 
tragic  and  horrifying  air  accidents  would  have 
been  avoided.  Furthermore,  the  FAA  has  testi- 
fied before  Congress  that  if  airline  aircraft  are 
equipped  with  TCAS  equipment,  the  statistical 
probability  of  midair  collisions  would  be  virtual- 
ly eliminated. 

Mr.  Speaker,  the  facts  speak  for  them- 
selves. I  rise  in  strong  support  of  H.R.  1517, 
the  Aircraft  Collision  Avoidance  Act  of  1987 
This  legislation  requires  the  installation  and 
use  of  collision  avoidance  systems  [TCAS] 
and  mode  C  transponders  in  commercial  air- 
craft. Ultmately,  this  legislation  will  require  the 
FAA  to  develop  a  collision  alert  system  which 
will  warn  commercial  airline  pilots  on  how  to 
avoid  midair  collisions. 

The  TCAS  system  includes  three  types  of 
basic  equipment:  TCAS-I,  TCAS-II,  and 
TCAS-III.  The  TCAS-I  is  a  system  designed 
for  small  carriers.  It  can  detect  the  presence 
of  potential  threats  for  general  aviation,  but  it 
canrK)t  generate  resolution  maneuvers.  The 
TCAS-II  system  warns  airline  pilots  that  there 
is  a  danger  of  collision  and  gives  the  pilot  a 
signal  to  change  altitude.  The  TCAS-III 
system  warns  airline  pitots  of  impending  colli- 
sion and  gives  a  signal  to  take  appropnate 
horizontal,  as  well  as  vertical  evasive  action. 

Mode  C  transponders  send  signals  to  air 
traffic  controllers  and  to  airplanes  with  TCAS 
systems  indicating  the  sending  aircraft's  alti- 
tude. Widespread  use  of  mode  C  altitude  re- 
porting transponders  by  aircraft  operating  In 
high  air  traffic  areas  is  a  key  to  TCAS'  effec- 
tiveness. 

Mr.  Speaker,  I  urge  my  colleagues  to  heed 
Vne  warning  signs  of  tfie  urgent  r>eed  for  im- 
proved air  safety  and  support  this  legislation 
to  avokl  future  tragedies  and  the  needless 
loss  of  lives. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
support  of  ttie  Aircraft  Collision  Avoidance  Act 
of  1987.  The  threat  of  mklair  collisions  involv- 
ing airtine  aircraft  has  been  growing  and  an- 
tkiipated  airtine  traffk:  growth  means  that  the 
threat  cooW  increase.  The  Federal  Aviation 
Adnrwnistratkjn  has  now  devetoped  a  collision 
avoidatKe  device  krwwn  as  tf>e  traffic  alert 
and  collision  avoklance  system  [TCAS-III  for 
use  on  airtine  aircraft. 

Mr.  Speaker,  H.R.  1517  directs  tfie  FAA  to 
develop  and  Implement  a  sctiedule  to  require 
that  all  airtine  aircraft  with  more  than  30  seats 
be  equipped  with  TCAS-II  within  4  years  of 
enactment  The  bill  also  requires  that  a  device 
known  as  ttie  mode  C  altitude  encoding  trans- 
ponder, be  carried  by  a\\  aircraft  in  high  densi- 
ty traffic  areas.  This  equipment  interacts  with 
TCAS-II  and  is  integral  to  the  effective  oper- 
atk>n  of  TCAS-II.  This  legislatkjn  also  directs 
ttie  FAA  to  continue  research  and  develop- 
ment on  TCAS-III,  an  even  more  sophisticat- 
ed and  advanced  system  of  collision  avoid- 
arKe. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  important  safety  legislation. 


Mr.  CHANDLER.  Mr.  Chairman,  I  rise  in 
general  support  of  the  bill  H.R.  1517.  I  do, 
however,  wish  to  alert  my  colleagues  to  one 
provision  I  consider  somewhat  troubling.  That 
is  a  section  directing  the  Federal  Aviation  Ad- 
ministration to  issue  regulations  requiring 
mode  C  altitude  reporting  transponders  on  air- 
craft operating  in  high-density  airspace. 

The  mode  C  requirement  is  not  an  unrea- 
sonable request  in  true  high-density  airspace. 
The  problem  is  in  defining  high-density  air- 
space. That  decision  is  left  to  the  FAA,  which, 
at  the  moment,  is  considering  a  plan  to  en- 
large and  standardize  so-called  terminal  con- 
trol areas  around  major  airports.  Under  tfie 
FAA  plan,  mode  C  would  be  required  on  all 
planes  passing  within  30  miles— in  any  direc- 
tion— of  a  major  airport. 

As  a  private  pilot,  I  maintain  there  should  be 
no  such  thing  as  a  standard  TCA  because 
there  is  no  such  thing  as  a  standard  airport.  In 
Seattle,  for  instance,  it  makes  no  sense  to 
have  a  standard  30  mile  TCA— with  mode  C 
requirements  down  to  the  surface — because 
there  are  major  mountain  ranges  to  the  east 
and  west  of  the  city.  And  because  the  ojn- 
ways  at  Sea-Tac  Airport  run  north  and  south. 
It  IS  virtually  impossible  for  general  aviation 
aircraft  to  mix  with  fast,  highflying  commeraal 
lets  east  or  west  of  the  airport  We  need  pro- 
tection for  jet  arrivals  and  departures,  but  not 
other  airspace  around  airports 

It  isn't  reasonable  to  demand  expensive 
mode  C  equipment  in  States  where  there  are 
substantial  amounts  of  low-density  airspace 
and  where  there  is  very  limited  radar  coverage 
at  lower  altitudes. 

I  make  ttiese  comments,  not  to  criticize  ttie 
bill,  but  to  send  a  message  to  the  FAA.  Gen- 
eral aviation  pilots  need,  want  and  indeed,  de- 
serve, flexibility  in  FAA  rulemaking.  In  many 
cases,  mode  C  would  provide  enormous  ex- 
pense, but  very  little  value.  Amenca's  aviation 
problems  won't  be  solved  by  blanket  rules 
that  don't  even  attack  the  right  problems.  S 

Mrs.  COLLINS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  1517,  the  Aircraft  Collision  Avoid- 
ance Act  of  1987. 

As  many  of  my  colleagues  have  remarited, 
this  bill  is  long  overdue  The  Federal  Aviation 
Administration  has  dragged  its  feet  in  imple- 
menting collision  avoidance  systems  which 
are  already  available.  The  FAA  has  failed  to 
foster  the  development  of  the  next  generation 
of  collision  avoidance  systems. 

As  chairwoman  of  the  Government  Activi- 
ties and  Transportation  Subcommittee, 
charged  with  oversight  responsibilities  of  the 
FAA,  I  am  aware  of  the  foot-dragging  potential 
of  that  agency.  In  the  case  before  the  Con- 
gress today.  FAA  has  delayed  for  years  man- 
dating the  installation  of  so-called  one-dimen- 
sional collision  avoidance  systems.  The  agen- 
cy's decision  appears  to  tiave  been  to  delay 
this  first  generation  system  until  tfie  more  so- 
phisticated system  is  perfected.  Unfortunately, 
tfie  two-dimensk)nal  systems  have  not  come 
as  quckly  as  FAA  had  hoped.  In  the  mean- 
time, tfie  agency  tias  done  nothing.  Airtine 
passengers  are  rrat  receiving  all  tfie  protectkjn 
that  present-day  technology  offers. 

I  suggest  that  FAA  consider  itself  on  notrce. 
Tfie  Congress  is  going  to  continue  to  pay  very 
close  attention  to  FAA  activities.  Rulemaking, 
research,  enforcement,  all  tfiese  responsibil- 


ities which  FAA  may  have  not  property  met. 
will  be  subject  to  congressional  scrutiny.  If 
need  be,  legislation  will  t>e  offered.  As  the 
chairwoman  of  the  oversight  subcommittee,  I 
intend  to  continue  my  sut>committee's  moni- 
toring via  hearings  and  reports. 

I  wish  to  commend  the  authors  of  this  bill, 
the  Public  Works  and  Transportation  Commit- 
tee and  the  Committee  on  Science  and  Tech- 
nology. I  wholeheartedly  support  this  measure. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  All  time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  MiNETA]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
1517,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


FIFRA  SCIENTIFIC  ADVISORY 
PANEL  REAUTHORIZATION  ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3108).  to  amend  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act  to  extend  for  1  year  the 
term  of  the  Scientific  AdvLsory  Panel 
under  that  act. 
The  Clerk  read  as  follows: 

H.R.  3108 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 25(d)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (7  U.S.C.  136w(d)) 
is  amended  by  striking  out  •■1987"  and  In- 
serting in  lieu  thereof  "1988". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Kansas  [Mr.  Roberts]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  3108  will  extend, 
for  1  year,  the  life  of  the  Scientific  Ad- 
visory Panel  established  under  section 
25(d)  of  the  Federal  Insecticide,  Fimgi- 
cide.  and  Rodenticide  Act  [FIFRA]. 

The  Scientific  Advisory  Panel  [SAP] 
is  a  seven-member  panel  established 
under  the  FIFRA  to  provide  scientific 
advice  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  in 
regard  to  actions  taken  in  the  Pesti- 
cide Regulatory  Program.  There  are 


specific  requirements  for  the  SAP  to 
review  pesticide  cancellation  decisions 
imder  section  6  of  FIFRA  and  to 
review  any  regulations  issued  by  the 
Administrator  under  section  25  of 
FIFRA.  In  addition,  the  SAP  is  contin- 
ually consulted  on  ways  to  ensure  and 
improve  the  effectiveness  and  quality 
of  scientific  analyses  made  by  the 
EIPA.  The  SAP  members  are  appointed 
by  the  Administrator  of  E3PA  from  a 
list  of  candidates  supplied  by  the  Na- 
tional Institutes  of  Health  and  the  Na- 
tional Science  Foundation. 

The  Committee  on  Agriculture  ap- 
proved H.R.  3108  by  unanimous  voice 
vote  on  September  23.  The  bill  is  sup- 
ported by  the  Envirorunental  Protec- 
tion Agency. 

Mr.  Speaker,  I  want  to  emphasize 
that  H.R.  3108  in  no  way  affects  the 
need  to  provide  for  a  general  reauthor- 
ization of  FIFRA  for  the  coming  year. 
I  am  hopeful  that  the  Conunittee  on 
Agriculture  can  proceed  with  consider- 
ation of  a  broader  FIFRA  bill  once 
certain  jurisdictional  issues  involving 
other  committees  are  resolved. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
bUl,  H.R.  3108,  and  I  would  like  to 
conunend  the  chairman  of  the  Agricul- 
ture Committee,  Mr.  de  la  Garza. 
Chairman  de  la  Garza  has  exercised 
his  responsibilities  most  ably  by  pass- 
ing this  biU  out  of  committee,  and 
seeing  it  to  the  floor.  H.R.  3108,  ex- 
tends for  1  year  the  term  of  the  Scien- 
tific Advisory  Panel  under  the  Feder- 
al, Insecticide,  Fungicide,  and  Rodenti- 
cide Act.  It  is  a  brief  noncontroversial 
bill,  but  nonetheless  an  important  bill. 

The  Scientific  Advisory  Panel— a 
panel  of  experts— is  responsible  for  ad- 
vising the  Administrator  of  the  Envi- 
roimiental  Protection  Agency  [EPA] 
on  scientific  issues  related  to  the  regu- 
lation of  pesticides.  This  responsibility 
includes  the  review  of  proposed  and 
final  pesticide  regulations,  review  and 
comment  of  proposed  pesticide  prohi- 
bitions, and  in  1980  the  panel  was 
given  the  important  responsibility  of 
evaluating  the  effectiveness  and  qual- 
ity of  scientific  analyses  made  by  per- 
sonnel at  EPA.  This  last  responsibility 
typifies  the  role  the  panel  plays  in  fur- 
thering the  credibility  of  E^'A  deci- 
sions. 

Mr.  Speaker,  I  urge  the  passage  of 
H.R.  3168.  If  we  are  ever  going  to 
achieve  consensus  on  risk  assessment 
to  the  degree  we  can  both  utilize  agri- 
culture chemicals  and  safeguard  the 
public,  it  will  be  through  the  expertise 
and  hard  work  of  panels  like  this  one. 
This  1-year  authorization  is  absolutely 
necessary. 

Mr.  Speaker,  I  have  no  other  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
have  no  other  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
MtTRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3108. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


NOTICE  TO  LESSEES  NO.  5  (NTL- 
5)  GAS  ROYALTY  ACT  OF  1987 

Mr.  BEILENSON.  Mr,  Speaker,  by 
direction  of  the  Conunittee  on  Rules,  I 
caU  up  House  Resolution  299  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  299 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker,  may, 
pursuant  to  clause  Kb)  of  rule  XXII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3479)  to  provide  for  adjustments  of  royalty 
payments  under  certain  Federal  onshore 
and  Indian  oil  and  gas  leases,  and  for  other 
purix>ses  and  the  first  reading  of  the  bill 
share  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Comimittee  on  Interior  and  Insular  Affairs, 
the  bill  shall  be  considered  as  having  been 
read  for  amendment  under  the  five-minute 
rule,  and  aU  points  of  order  against  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  5(a)  of  rule  XXI  are  hereby  waived. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee 
shall  rise  and  rejiort  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  on  emotion 
to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  1  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
pending  which  I  yield  myself  such 
time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  299 
is  the  rule  providing  for  consideration 
of  H.R.  3479,  a  bill  to  provide  for  ad- 
justments to  royalty  payments  fornat- 


ural  gas  produced  on  leased  Federal 
and  Indian  lands.  This  is  an  open  rule, 
providing  for  1  hour  of  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

The  rule  provides  for  a  waiver  of 
clause  5(a)  of  rule  XXI,  which  prohib- 
its appropriations  in  a  legislative  bill. 
This  waiver  is  needed  because  the  bill 
provides  for  refimds  in  cases  where 
the  Minerals  Management  Service  de- 
termines that  lessees  overpaid  royal- 
ties. The  bill  limits  the  total  amount 
of  refunds  to  $500,000. 

Finally,  the  rule  provides  for  one 
motion  to  recommit. 

H.R.  3479.  the  bill  for  which  the 
Committee  on  Rules  has  recommend- 
ed this  rule,  provides  a  legislative  solu- 
tion to  the  problems  that  have  arisen 
from  the  application  of  a  Department 
of  the  Interior  regulation  known  as 
"NTL-5."  It  requires  the  Minerals 
Management  Service  to  imdertake 
case-by-case  reviews  of  natural  gas 
produced  on  Federal  or  Indian  lands 
from  January  1,  1982  through  July  31, 
1986,  in  order  to  determine  the  value 
on  which  royalties  should  be  based.  As 
mentioned  earlier,  the  bill  provides  for 
refunds  to  lessees  who  overpaid  royal- 
ties, but  it  also  requires  the  collection 
of  royalties  from  those  who  underpaid. 
The  Interior  Committee  expects  that, 
on  balance,  the  bill  will  result  in  a 
slight  net  gain  to  the  Treasury. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  299,  so  that  the 
House  can  proceed  to  consideration  pf 
H.R.  3479. 

D  1430 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  provides  for  royalty  ad- 
justments to  be  made  regarding  cer- 
tain natural  gas  production  from  Fed- 
eral and  Indian  lands  during  the  years 
1982  to  1986. 

While  there  appears  to  be  controver- 
sy over  at  least  one  of  the  provisions 
in  the  bill,  according  to  the  testimony 
in  the  Rules  Committee,  there  does 
not  appear  to  be  any  controversy  over 
the  provisions  of  this  rule. 

It  is  an  open  rule  which  wiU  allow 
the  full  House  to  settle  issues  which 
are  as  yet  tmresolved. 

Therefore,  Mr.  Speaker,  I  will  sup- 
port this  rule  so  that  the  House  may 
proceed  to  consider  the  legislation  it 
makes  in  order. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  let  me  say  to  the  gen- 
tleman I  think  maybe  there  is  a  reason 
for  some  controversy  about  this  rule. 
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and  it  has  to  do  with  the  waiver  of 
clause  5  of  rule  XXI. 

We  have  proceeded  around  here  for 
the  last  several  months  with  the  idea 
that  things  were  done  in  this  body  in 
good  faith,  that  when  we  waived  rules 
that  they  were,  in  fact,  being  done  for 
the  good  of  the  whole  body. 

We  found  out  last  week  that  going 
along  with  waivers  of  rules  is  not  nec- 
essarily such  a  good  idea,  because  the 
House  then  proceeds  to  move  toward 
all'kinds  of  other  little  waivers  that  ul- 
timately do  not  do  the  body  much 
good.  I  remember  being  on  the  floor 
here  last  week  when  we  had  a  rule  up 
one  day  in  which  we  were  assured  that 
the  fact  that  they  were  waiving  the 
need  for  a  quorum  to  report  a  bill  out 
of  committee  was  one  of  those  things 
that  happens  very  rarely,  and  we 
should  never  permit  this  to  happen, 
only  to  have  them  come  back  the  very 
next  day  with  another  waiver  of  the 
provision  of  a  quorum  being  present  to 
report  a  bill  out  of  committee. 

So,  every  time  we  grant  one  of  these 
waivers  it  becomes  precedent  to  move 
on  and  do  something  else  egregious  at 
some  point  in  the  future.  We  ought  to 
take  a  look  at  what  we  are  waiving  this 
time. 

The  rule  we  are  waiving  this  time 
says  that.  "No  bill  or  joint  resolution 
carrying  appropriations  shall  be  re- 
ported by  any  committee  not  having 
jurisdiction  to  report  appropriations." 
What  we  have  to  assume  is  we  are 
bringing  a  bill  to  the  floor  with  an  ap- 
propriation in  it  that  came  out  of  a 
committee  that  it  is  not  supposed  to 
come  out  of.  So.  what  we  are  doing  is 
cavalierly  waiving  the  need  for  the 
proper  committee  to  act  on  appropria- 
tions. 

I  do  not  think  we  ought  to  go  along 
and  do  that  anymore.  I  do  not  think 
that  the  majority  has  earned  the  trust 
of  this  body,  based  on  what  has  been 
going  on  in  rules  in  recent  weeks  and 
months. 

We  have  waived  the  law  of  the  land 
on  several  occasions,  we  constantly 
waive  the  rules  of  this  House,  and  I 
would  say  to  the  gentleman  in  the  ma- 
jority they  are  not  our  rules.  We  in 
the  minority  did  not  vote  for  the  rules. 
They  are  your  rules  that  you  are  waiv- 
ing. If  you  cannot  live  under  your 
rules,  if  you  cannot  live  under  the  law. 
why  do  you  not  bring  out  changes  in- 
stead of  constantly  waiving  these 
rules?  Why  not  change  them? 

Why  not  do  the  right  thing  and  tell 
the  country  that  you  are  not  willing  to 
live  under  the  rules  and.  therefore, 
they  ought  to  be  reformed  and 
changed.  Why  constantly  bring  waiv- 
ers of  the  rules  to  the  House  floor? 

This  is  a  matter  of  procedure  and 
sometimes  procedures  get  lost.  But  I 
would  say  that  we  ought  not  go  along 
with  any  more  of  these.  The  Rules 
Committee  has  become  a  committee 
that  simply  passes  along  waivers  and 


throws  out  the  process  of  this  House 
in  regular  maimer.  We  ought  not  to 
permit  that  to  happen  anymore,  and 
we  ought  to  be  against  those  things 
that  come  to  the  floor  with  waivers  of 
the  rules. 

So,  therefore,  I  would  urge  a  no  vote 
on  this  resolution  because  it  does 
waive  the  rule  that  requires  appropria- 
tions to  be  reported  from  the  Appro- 
priations Committee. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  gentleman  has  no 
further  requests  for  time  either.  This 
gentleman,  representing  the  majority, 
as  the  gentleman  from  Pennsylvania 
put  it,  listened  very  carefully  to  every- 
thing the  gentleman  said. 

The  gentleman  spoke  about  egre- 
giousness  in  waiving  rule.  This  gentle- 
man did  not  hear  a  single  specific  ar- 
gimient  by  the  gentleman  from  Penn- 
sylvania with  respect  to  this  particular 
rule.  As  this  gentleman  understands, 
the  gentleman  from  Pennsylvania  just 
does  not  want  us  to  waive  rules  any 
more  in  general.  The  gentleman  un- 
derstands what  the  gentleman  was 
saying,  but  this  gentleman  would 
point  out  to  his  colleagues  who  may  be 
listening  or  may  be  watching  that  the 
gentleman  from  Pennsylvania  did  not 
speak  specifically  to  this  specific 
waiver  in  any  particular  manner. 

The  Rules  Committee  always  asks 
with  respect  to  waiver  of  this  particu- 
lar rule  whether  the  committee  which 
Is  affected  by  it  or  potentially  adverse- 
ly affected  by  it  has  any  objection. 
This  gentleman  would  assure  his  col- 
leagues who  may  be  within  listening 
range  of  his  voice  that  the  chairman 
of  the  relevant  and  appropriate  sub- 
committee of  the  Appropriations  Com- 
mittee which  would  potentially  be  af- 
fected by  this  waiver  was  asked  wheth- 
er he  had  any  objections  to  the  waiver 
and  the  gentleman  said  no. 

The  waiver  is  needed,  as  this  gentle- 
man pointed  out  just  a  short  time  ago, 
because  the  bill  provides  for  refunds  in 
cases  where  the  Minerals  Management 
Service  determines  that  lessees  over- 
paid royalties.  The  testimony  to  the 
Rules  Committee,  both  from  the  au- 
thorizing committee  and  from  the  Ap- 
propriations Committee,  was  that  en- 
actment of  this  bill  represents  a  far 
better  course  of  action  than  would  be 
the  endless  and  costly  litigation  which 
would  surely  result  without  it. 

It  was  for  that  reason  that  we 
waived  the  rule. 

This  gentleman  also  pointed  out  to 
my  colleagues  who  have  been  listening 
that  the  committee  expects  in  fact  a 
slight  net  gain  to  the  Treasury,  and  in 
this  particular  instance  at  least,  al- 
though this  gentleman  would  not 
argue  with  the  gentleman  from  Perm- 


sylvania  about  some  of  the  other  waiv- 
ers which  have  been  asked  for  and  in 
iict  obtained  in  recent  days,  and  this 
gentleman  quite  agrees  with  some  of 
the  gentleman's  earlier  remarks,  in 
fact  that  does  not  apply  to  this  par- 
ticular waiver,  and  the  Rules  Commit- 
tee saw  no  reason  whatsoever  not  to 
grant  this  particular  in  fact  technical 
waiver. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  Of  course,  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  appre- 
ciate it. 

The  gentleman  referred  to  the  fact 
that  the  chairman  of  the  Appropria- 
tions Committee  was  contacted. 

Mr.  BEILENSON.  The  chairman  of 
the  relevant  Appropriations  Subcom- 
mittee who  may  have  some  objections 
to  such  a  waiver  was  contacted. 

Mr.    WALKER.    Was    the   minority 
consulted  with  at  all? 
Mr.  BEILENSON.  Yes. 
Mr.  WALKER.  Or  were  we  just  left 
out  of  the  process? 

Mr.  BEILENSON.  No.  the  minority 
was  also  consulted  with. 

Mr.  WALKER.  And  the  minority 
also  had  no  objections  to  this? 

Mr.  BEILENSON.  That  is  the  gen- 
tleman's understanding. 

Mr.  WALKER.  And  it  was  the  rank- 
ing member  or  was  it  all  members  of 
the  committee  that  were  consulted? 

Mr.  BEILENSON.  The  gentleman 
does  not  know.  He  would  tell  his 
friend  from  Pennsylvania  that  un- 
doubtedly it  must  have  been  the  rank- 
ing member. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 
The  previous  question  was  ordered. 
The  SPEIAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  253,  nays 
153,  not  voting  27,  as  follows: 
[Roll  No.  4031 
YEAS— 253 


Ackerman 

Annunzio 

AuCoin 

Akaka 

Anthony 

Barnard 

Alexander 

Applegate 

Bateman 

Anderson 

Asp  in 

Bates 

Andrews 

Atkins 

Beilenson 

Bennett 
Berman 
Bevill 
Bllbray 
BOKKS 
Boland 
Bonlor 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
Chappell 
Clay 
dinger 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Conyers 
Cooper 
Coyne 
Crockett 
Darden 
Davis  (MI) 
de  la  Oarza 
De  Fazio 
Dell  urns 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND) 
Dowdy 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
E^nglish 
Erdreich 
Evans 
Pascell 
Fazio 
Feighan 
Flake 
Flippo 
Foglietta 
Foley 
Ford  (MI) 
Ford(TN) 
Prank 
Frost 
Oaydos 
Gejdenson 
Gibbons 
Glickman 
Gonzalez 
Goodling 
Gordon 
Grant 
Gray  (ID 
Gray  (PA) 
Hall  (OH) 
Hall  (TX) 
Hamilton 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

BlUey 

Boehlert 

Boulter 

Broomfield 


Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Llpinski 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McOrath 

McBugh 

McMUlen  (MD) 

Mfume 

Mica 

MUler  (CA) 

MlneU 

MoUohan 

Montgomery 

Morrison  (CT) 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

NAYS-153 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Callahan 

Chandler 

Cheney 

Coats 

Coble 

Combest 

Conte 

Coughlin 

Courier 


Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (XL) 

Price  (NO 

Quillen 

RahaU 

Rangel 

Ray 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Slkorski 

Sisisky 

Skaggs 

Skelton 

Slaltery 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ> 

Solarz 

Spratt 

St  Germain 

Staggers 

StaUings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzln 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

DdaU 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Craig 

Crane 

Dannemeyer 

E>aub 

DeLay 

DeWine 

DioOuardi 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

FaweU 

Fields 


Pish 

Prenzel 

OaUegly 

Oallo 

Gekas 

Oilman 

Gingrich 

Gradison 

Grandy 

Green 

Oregg 

Gunderson 

Hammerschmidt 

Hansen 

Hasten 

Heney 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Houghton 

Hyde 

Inhofe 

Ireland 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lott 

Lowery  (CA) 

Lujan 


Lukens,  Donald 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCollum 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Ravenel 

Regula 

Rhodes 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Salki 

Saxton 


Schaefer 
Schuette 
Schulze 
Sensenbretmer 
Shaw 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vu(»novlch 
Walker 
Weber 
Weldon 
Whltt&ker 
Wolf 
Wortley 
Wylie 
Young (PL) 


NOT  VOTING-27 


Badham 

Biaggi 

Brown  (CA) 

Clarke 

Collins 

Daniel 

Davis  (IL) 

Dickinson 

Duncan 


Espy 

Plorio 

Garcia 

Gephardt 

Ouarlni 

Horton 

Hunter 

Kemp 

Leland 

D  1445 


Moakley 

Moody 

Mrazek 

PurseU 

Roemer 

Slaughter  (NY) 

Stratton 

Towns 

Whitten 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Pursuant  to  House  Resolu- 
tion 299  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3479. 

D  1457 

IN  THE  COBOilTTEE  OK  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3479)  to  provide  for  adjustments 
of  royalty  payments  under  certain 
Federal  onshore  and  Indian  oil  and 
gas  leases,  and  for  other  puj0oses, 
with  Mr.  HEFNER  in  the  chair.      | 

The  Clerk  read  the  title  of  the  Ibill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Arizona  [Mr.  Udall]  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  Idaho  [Mr.  Craig]  will  be  recog- 
nized for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  the  House  is 
considering  a  bill  which  has  been 
drafted  to  address  a  number  of  prob- 
lems which  were  created  over  the 
years  regarding  the  Notice  To  Lessees 
No.  5.  otherwise  known  as  NTL-5. 

The  NTL-5  was  issued  in  June  1977 
by  the  Department  of  the  Interior  to 
establish  the  method  of  calculating 
royalties  to  be  paid  to  the  United 
States  on  natural  gas  production  from 
Federal  and  Indian  oil  and  gas  leases. 

Under  that  regulation,  the  base 
value  for  royalty  purposes  for  certain 
gas  was  the  greater  of — 

First,  the  price  received  under  the 
gas  sales  contract,  or 

Second,  the  highest  applicable  ceil- 
ing rate  established  by  the  Federal 
Power  Commission  later  interpreted  to 
be  the  maximum  lawful  price  estab- 
lished under  the  Natural  CJas  Policy 
Act  [NGPA]  of  1978. 

Between  1982  and  1986  gas  prices  in 
many  areas  of  the  country  fell  below 
the  NGPA  ceiling  price.  In  such  a 
market  the  application  of  NTL-5 
meant  that  some  royalties  would  be 
paid  on  a  base  value  of  the  ceiling  rate 
which  was  higher  than  either  the 
amount  paid  under  the  contract  or  the 
market  value  for  the  gas. 

In  July  1986,  the  Secretary  of  the 
Interior  prospectively  canceled  por- 
tions of  NTL-5  effective  August  1, 
1986,  but  did  not  attempt  to  retroac- 
tively modify  NTL-5  because  he  found 
that  such  retroactive  modification 
would  have- 
First,  resulted  in  inconsistent  royal- 
ty enforcement;  and 

Second,  would  have  undermined  the 
policy  of  strict  compliance  with  lawful 
Federal  royalty  valuation  rules,  and 
the  need  to  ensure  that  Federal  lessees 
and  other  payors  can  rely  upon  such 
rules  until  such  time  as  the  rules  are 
lawfully  changed. 

To  prospectively  cancel  portions  of 
NTL-5  was  certainly  a  proper  course 
of  action  for  the  Department  to  take. 
But  for  the  Department  to  reconsider 
its  July  position  on  this  subject,  by 
proposing  to  reverse  itself  and  retroac- 
tively cancel  portions  of  the  NTL-5 
back  to  1982,  is  ill  advised,  very  contro- 
versial, and  arguably  unlawful. 

The  complexity  of  the  problem  here 
was  compounded  by  certain  employees 
of  the  Minerals  Management  Service 
who  apparently  gave  unofficial  guid- 
ance to  certain  lessees  that  was  in  con- 
flict with  NTL-5.  In  short,  what  we 
have  here  is  a  bureaucratic  mess  of 
the  first  order  created  by  the  failure 
of  the  Department  to  cancel  portions 
of  a  regulation  whose  application  in 
some  cases  provided  unfair  results 
given  the  market  conditions  of  the 
times;  that  is,  falling  gas  prices. 
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The  fact  remains,  however,  that 
from  the  standpoint  of  the  Federal 
Government  and  the  lessees  producing 
gas  from  Federal  and  Indian  lands, 
NTL-5  was  a  regulation  which  was  in 
effect  and  should  have  continued  to 
have  been  followed  until  changed.  Em- 
ployees of  a  Government  agency  have 
no  authority  to  provide  guidance 
which  is  contrary  to  such  a  regulation 
until  that  regulation  has  been  proper- 
ly and  lawfully  changed. 

This  entire  episode  is  made  even 
more  difficult  to  remedy  because  of 
the  trust  responsibility  that  the 
United  States  has  for  the  administra- 
tion of  Indian  oil  and  gas  resources.  In 
finding  solutions  to  the  problems  cre- 
ated by  the  Department's  inaction  on 
NTL-S,  we  must  keep  in  mind  that  we 
are  dealing  with  not  Just  Federal  lands 
but  also  Indian  lands  which  belong  to 
the  Indian  people  themselves.  In  this 
regard  it  is  important  to  point  out  that 
this  biU  does  not  change  the  Secretary 
of  the  Interior's  trust  responsibility 
which  incorporates  the  body  of  law 
which  has  developed  regarding  the  ad- 
ministration of  Indian  leases  which  in- 
cludes recent  court  decisions  such  as 
the  Jicartlla  Apache  Tribe  versus 
Supron  Energy  Corp. 

"The  compromise  amendment  I  have 
offered  provides  for  a  case-by-case 
review  of  leases  subject  to  NTL.-5, 
both  Federal  and  Indian.  The  substi- 
tute provides  that  the  value  of  the  gas 
produced  during  this  period  would  be 
the  highest  reasonable  value  consist- 
ent with  the  lease  terms,  the  Secre- 
tary's trust  responsibility  with  respect 
to  Indian  leases,  and  the  regulations  in 
effect  at  the  time  of  the  production 
once  a  bona  fide  "market  out"  condi- 
tion has  occurred  regarding  a  particu- 
lar lease.  As  a  result  of  the  Secretary's 
case-by-case  review,  demand  letters 
will  be  sent,  recoupments  will  be 
sought,  or  refimds  will  be  paid  as  ap- 
propriate. Refunds  to  lessees  will  not 
be  limited  to  no  more  than  $500,000.  It 
is  anticipated  that  that  amount  would 
be  exceeded  by  zn  amount  the  Federal 
Government  and  Indian  tribes  and  al- 
lottees would  collect  in  additional  roy- 
alties based  on  the  provision  of  this 
bill. 

These  problems  have  defied  solution 
for  a  long  time.  It  appears  to  me  that 
the  bill  which  Is  before  you  today  rep- 
resents a  better  course  of  action  than 
leaving  resolution  of  NTL-S  issues  up 
to  the  endless  litigation  which  would 
likely  result.  This  litigation  would 
result  in  the  expenditure  of  large  fi- 
nancial resources  on  the  part  of  the 
Federal  Government,  the  Indian 
people,  the  States  and  the  lessees. 

I  urge  passage  by  the  House  of  the 
substitute  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CRAIG.  Mr.  Chairman,  I  yield  1 
minute  to  my  colleague,  the  gentle- 
man from  Alaska  [Mr.  Young],  the 


ranking  minority  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding  time  to  me. 

The  gentleman  has  put  much  work 
into  the  legislation. 

Mr.  Chairman,  I  commend  the 
intent  of  H.R.  3479  which  is  to  resolve 
a  long  dispute  over  royalty  rules  and 
to  provide  fairness  outside  of  litiga- 
tion. 

It  is  clear  that  we  will  not  be  able  to 
reach  final  agreement  on  all  aspects  of 
this  legislation  today.  There  are  areas 
opposed  by  the  administration  and 
some  royalty  payers  and  some  receiv- 
ers. 

However,  I  agree  with  the  chairman 
of  the  Committee  on  Interior  that  we 
should  move  forward  with  the  legisla- 
tion. It  is  my  hope  that  we  will  be  able 
to  reach  an  agreement  between  this 
body,  the  administration,  and  the 
Senate  by  the  end  of  the  Congress.  I 
will  continue  to  work  with  him  and 
the  Members  on  our  side  of  the  aisle 
to  achieve  this  agreement. 

Mr.  CRAIG.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Chairman,  let  me  thank  my 
friend,  the  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs, 
Mr.  Udall,  for  his  willingness  to  work 
with  us  to  reach  a  compromise  on  H.R. 
3479. 

I  know  that  we  differ  as  it  relates  to 
the  usage  of  the  word  "highest"  when 
it  comes  to  establishing  value  related 
to  the  issue  that  my  chairman  has  ex- 
plained with  NTL-5.  But  his  willing- 
ness to  assist  in  achieving  the  compro- 
mise that  is  embodied  is  greatly  appre- 
ciated. 

I  reluctantly  support  the  compro- 
mise that  is  before  us  now.  It  is  my 
belief  that  at  the  time  the  Interior 
Committee  marked  up  H.R.  3479  that 
we  had  the  right  solution,  a  solution 
to  talk  about  reasonable  value  and 
that  is  still  my  position.  To  disagree 
with  the  inclusion  of  the  word  "high- 
est" I  think  is  important.  I  believe  the 
word  "highest"  casts  doubt  on  the 
ability  to  ascertain  what  actually  rep- 
resents a  reasonable  value  for  the  pur- 
poses of  collecting  royalties  owed  to 
the  Federal  Government. 

Furthermore,  when  the  full  commit- 
tee voted  to  accept  my  amendment  de- 
leting the  word  "highest"  reasonable 
from  H.R.  3479.  I  believe  the  commit- 
tee took  the  position  that  excludes 
these  words  and  should  not  be  vacillat- 
ing on  that  position.  Now  I  will  have 
to  say  that  when  the  average  person 
looks  at  this  issue  and  they  see  the 
word  "highest"  it  is  only  understand- 
able that  they  would  be  confused  by 
what  I  have  just  said.  They  would  be 
confused  because  they  do  not  under- 
stand the  difficulty  that  is  crafted  into 
this  legislation  that  NTL  spelled,  and 
the  decline  in  the  market  that  was  not 
expected  that  occurred  between  1982 
and  1987,  and  the  potential,  the  very 


real  potential  that  the  Interior  De- 
partment in  working  out  these  diffi- 
culties, as  will  be  mandated  in  this 
law.  will  find  it  nearly  impossible  to 
determine  what  "highest"  reasonable 
is.  As  a  result.  Mr.  Chairman,  I  think 
we  are  stepping  headlong  into  a  very 
complicated  area  that  we  are  attempt- 
ing to  avoid.  Some  have  called  this  an 
entitlement  bill  for  attorneys  and  that 
may  be  the  case,  attorneys  for  Indian 
tribes,  attorneys  for  States.  Clearly 
the  prolonged  episode  of  the  Federal 
Government  to  determine  what  may 
be  very  difficult  to  determine  based  on 
the  broad  spread  of  the  kinds  of  re- 
turns and  the  kinds  of  contracts  that 
were  established  over  a  period  of  time. 
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I  have  seen  examples  of  a  difference 
from  $1.40  per  million  cubic  feet  to  as 
much  as  $8,  and  to  determine  a  figure 
somewhere  in  the  middle  may  be  a 
most  difficult  process  that  is  involved. 
The  intent  of  the  usage  of  the  word 
"highest"  is  admirable,  and  I  could 
agree  to  that  only  if  we  could  see  our 
way  clear  to  assure  that  that  is  a  rea- 
sonable likelihood. 

Mr.  Chairman,  I  will  accept  the  com- 
promise, but  I  think  the  risk  and  the 
complications  involved  compel  us  to 
bring  about  what  is  embodied  in  this 
biU.  and  I  think  that  is  poor  legisla- 
tion. 

Mr.  CHAIRMAN,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  UDALL.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3479.  which  pro- 
vides a  legislative  solution  to  the  com- 
plex and  inequitable  situation  sur- 
rounding valuation  of  natural  gas  pro- 
duction on  Federal  lands  for  royalty 
purposes. 

The  contrived  and  confusing  situa- 
tion this  legislation  seeks  to  address 
was  caused  by  Notice  to  Lessees  No.  5. 
or  NTL-5,  a  two-page  directive  issued 
by  the  Department  of  the  Interior  on 
June  1,  1977,  to  Federal  and  Indian  on- 
shore oil  and  gas  lessees.  NTL-5  pro- 
vided Instructions  as  to  how  to  value 
natural  gas  In  determining  the  royalty 
due  the  Federal  Government. 

Basicaly  NTL-5  directed  lessees  to 
pay  royadty  on  the  higher  of  either 
the  gas  contract  price  or  the  ceiling 
price  set  by  the  Federal  Power  Com- 
mission. This  ceiling  price  was  subse- 
quently interpreted  to  be  the  ceiling 
price  contained  in  the  Natural  Gas 
Policy  Act  [NGPAl. 

Unfortunately,  NTL-5  only  worked 
until  about  1982,  when  natural  gas 
prices  began  to  decline  drastically  and 
gas  lessees  continued  to  pay  on  NTL-5, 
even  though  they  weren't  receiving 
the  ceiling  price  for  their  gas;  other 
lessees  asked  MMS  what  to  do,  and 
the  agency  instructed  only  these  les- 


sees to  ignore  NTL-5  and  pay  royalty 
on  gross  proceeds;  and  still  other  les- 
sees went  ahead  without  asking,  ig- 
nored NTL-5  altogether,  and  only  paid 
on  the  contract  price.  NTL-5  should 
have  been  cancelled  then  and  there. 
But  it  wasn't. 

The  handling  of  this  monitarlly  im- 
portant situation  by  the  minerals  man- 
agement service  Is  a  classic  textbook 
case  of  bureaucratic  misinformation, 
second  guessing,  and  dlsregsu-d  for  the 
public  who  owns  the  lands  and  re- 
sources. 

The  saga  of  NTL-5  would  be  excel- 
lent fodder  for  a  mystery  writer.  This 
story  would  not  only  involve  high-level 
officials  from  the  Department  of  the 
Interior,  but  characters  ranging  from 
State  auditors  and  Governors,  to 
Indian  tribal  leaders  and  individual 
Indian  allottees,  to  oil  and  gas  Indus- 
try operators  and  executives,  culmi- 
nating ultimately  here  today  on  this 
floor  of  the  House  of  Representatives. 

Many  parts  of  the  plot  still  remain 
shrouded  in  mystery,  such  as  the  rea- 
soning behind  the  proposal  for  a  retro- 
active cancellation  of  NTL-5  a  scant  5 
months  after  MMS  had  finally,  in 
1966.  prospectively  cancelled  NIL-5  as 
a  final  rule.  Other  parts  of  the  plot 
would  leave  the  reader  wide  eyed  with 
amazement  that  the  MMS  had  the  au- 
dacity to  selectively  notify  certain 
companies  to  Ignore  NTL-5  and  pay 
only  on  the  contract  price.  Such  Is  the 
grist  from  which  Intriguing  stories 
arise. 

So  here  we  are  today,  considering 
H.R.  3479.  an  attempt  at  resolving  this 
mega-mess.  This  bill  providing  for  a 
case-by-case  review  of  Federal  and 
Indian  leases  between  1982  and  1986 
with  value  determined  according  to 
the  lease  terms  in  effect  at  the  time  of 
the  production.  For  Indian  leases,  the 
value  must  be  determined  consistent 
with  the  Secretary's  trust  responsibil- 
ity. 

If  it  is  determined  that  a  lessee  over- 
paid and  is  due  a  refund  from  a  State, 
then  the  refund  would  be  made  from 
moneys  received  under  the  Minerals 
Lands  Leasing  Act  of  1920.  Recoup- 
ment from  the  State  would  then  be  de- 
ducted from  the  usual  monthly  royal- 
ty payment  made  to  that  State.  There 
will  be  no  recoupment  from  Indian 
tribes  or  allottees;  this  portion  of  the 
refund  will  be  covered  by  receipts 
from  the  Mineral  Lands  Leasing  Act. 
The  total  amount  that  may  be  refund- 
ed under  this  legislation  will  not 
exceed  $500,000. 

It  Is  also  Important  to  note  that  If 
the  case-by-case  review  shows  that  a 
company  actually  underpaid  royalties, 
then  the  Secretary  Is  directed  to 
demand  payment  under  this  legisla- 
tion. 

While  I  had  problems  with  this  legis- 
lation as  reported  by  the  committee, 
we  have  since  developed  a  bipartisan 
committee      substitute      which      will 


ensure  that  the  royalties  calculated 
under  this  act  should  be  based  on  the 
"highest  reasonable  value"  as  deter- 
mined on  a  case-by-case  basis  with  due 
consideration  given  to  certain  mitigat- 
ing factors. 

Mr.  Chairman.  I  commend  my  col- 
leagues, and  especially  the  gentleman 
from  Idaho  [Mr.  Craig]  and  the  gen- 
tleman from  Montana  [Mr.  Mab- 
lenee].  for  working  with  us  to  develop 
this  committee  substitute.  I  urge  my 
colleagues  to  vote  favorably  on  this 
important  legislation. 

Mr.  UDALL.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  want  to  speak  In  support  of  H.R. 
3479.  which  allows  natural  gas  produc- 
ers to  get  refunds  on  royalty  payments 
that  were  high  because  of  an  Inflated 
Federal  valuation  regulation.  I  com- 
mend the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs  for  his 
leadership  and  skill  in  bringing  this 
difficult  matter  to  a  successful  conclu- 
sion. 

There  has  been  much  debate  in  the 
Interior  Committee,  of  which  I  am  a 
member,  over  the  language  to  be  used 
to  describe  the  value  to  be  placed  on 
production  for  purposes  of  calculating 
royalty  overpayments  and  determining 
refunds.  The  committee  reported  the 
bill  without  the  "highest  reasonable 
value"  language.  I  am  reluctantly 
agreeing  to  a  compromise  which  puts 
this  phrase  into  the  bill  because  we 
have  added  additional  language  which 
qualifies  it  and  because  I  think  it  Is 
important  that  this  bill  be  passed  by 
the  House  so  those  oil  producers  who 
made  overpayments  on  their  royalties 
can  receive  the  refunds  authorized  by 
this  bill. 

Although  the  compromise  language 
directs  the  Secretary  to  value  gas 
using  a  "highest  reasonable  value" 
standard,  it  specifically  directs  the 
Secretary  to  consider  the  highest  price 
paid  for  production  of  like  quality  in 
the  same  field,  the  price  received  by 
the  lessee  and  posted  prices.  The  collo- 
quy between  the  chairman  and  the 
ranking  minority  member  makes  it 
clear  that  the  Secretary  Is  not  bound 
to  pick  the  highest  of  these  prices  and 
that  any  could  be  the  highest  reasona- 
ble value  in  any  given  case. 

Most  importantly,  the  language  pro- 
vides that  absent  good  reason  to  the 
contrary,  value  computed  on  the  basis 
of  the  highest  price  paid  In  a  fair  and 
open  market  for  the  major  portion  of 
like-quality  gas  will  be  considered  to 
be  a  reasonable  value.  This  language  is 
taken  directly  from  the  present  regu- 
lations and  will  ensure  that  value  is 
based  on  fair  market  value  at  the  time 
of  production. 

My  district  in  New  Mexico  Includes 
many  oU  and  gas  producers  who  have 
made  overpayments  on  royalties  and 
deserve  the  refunds  authorized  in  this 


bill.  I  support  this  basic  purpose  of  the 
bill.  In  the  spirit  of  bipartisan  compro- 
mise. I  accept  the  valuation  language 
on  the  understanding  that  the  Secre- 
tary will  retain  discretion  in  setting  a 
reasonable  value  for  gas  giving  due 
consideration  to  the  factors  we  have 
taken  from  the  regulation  and  Insert- 
ed Into  the  bill 

Mr.  Chairman,  I  want  to  also  make 
particular  reference  to  section  4(b)  of 
H.R.  3479  as  It  applies  to  Indian  les- 
sors. 

Section  4(b)  makes  clear  that  any  re- 
fxinds  which  may  be  required  under 
Indian  leases  will  be  paid  from  moneys 
received  under  section  35  of  the  Min- 
eral Lands  Leasing  Act  of  1920  as 
amended  (30  U.S.C.  Sec.  191),  which 
moneys  otherwise  would  be  deposited 
in  miscellaneous  receipts.  The  Interior 
Committee  believes,  and  I  share  that 
belief,  that  the  trust  responsibility 
prohibits  the  Congress  and  the  MMS 
from  imposing  the  burden  of  recoup- 
ment upon  the  Indian  lessors.  The 
high  standard  of  care  required  of  the 
Federal  Government  in  the  adminis- 
tration of  Indian  oil  and  gas  leases 
compels  the  conclusion  that  the 
Indian  lessors  were  entitled  to  rely  on 
the  rules  In  effect  during  the  period 
from  1982  to  1986.  Moreover,  most 
Indian  lessors  likely  have  expended 
any  royalty  payments  made  under 
NTL-5  and  have  scarce  Income  against 
which  to  deduct  any  amounts  that 
may  need  to  be  recouped.  This  is  true 
even  though  MMS  estimates  that  the 
amounts  involved  with  respect  to 
Indian  leases  do  not  exceed  $85,000.  In 
any  event,  it  is  clear  that  the  Federal 
Government,  through  the  action  or  in- 
action of  MMS.  created  this  problem. 
The  very  essence  of  the  trust  responsi- 
bility requires  that  the  Federal  Gov- 
ernment bear  any  burden  created  by 
the  errors  of  the  MMS. 
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Mr.  UDALL.  Mr.  Chairman,  I  have 
no  more  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  CRAIG.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  bsick  the  balance  of  my  time. 

Mr.  CAMPBELL.  Mr.  Chairman.  I  want  to  ex- 
press my  thanks  to  Chairman  Udall  and  Mr. 
Rahall  for  their  leadership  in  bringing  H.R. 
3479  to  the  floor. 

This  bill  represents  a  carefully  crafted  com- 
promise on  a  difficult  issue.  Under  this  bill  we 
are  resolving  fundamental  errors  committed  by 
the  Minerals  Management  Service  in  the  ad- 
ministration of  gas  royalties  on  Federal  and 
Indian  leases  for  the  period  from  1982 
through  1986.  After  painstaking  effort  by  Mr. 
Udall  and  Mr.  Rahall,  basic  compromises 
have  t>een  reached  which  will  enable  MMS, 
ttie  industry  and  Federal  and  Indian  lessors  to 
arrive  at  appropriate  valuations  for  gas  pro- 
duced on  Federal  and  Indian  teases  under 
Notice  of  Lessees  No.  5  [NTL-5). 
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I  am  particulaiiy  pleased  to  note  that  this 
b*ll  reaffirms  the  historic  fiduciary  duty  of  tfie 
Federal  Government  with  respect  to  the  ad- 
ministration of  Indian  resources.  Throughout 
the  history  of  this  country,  the  Congress  and 
the  courts  have  repeatedly  held  the  Depart- 
ment of  the  Interior  to  the  highest  duty  of  care 
in  its  dealings  with  the  Indian  people.  H.R. 
3479  continues  to  require  the  Department  to 
faithfully  fulfill  the  trust  responsibility. 

A  key  feature  of  this  bill  is  found  in  section 
8  which  makes  clear  that  the  bill  does  not  in 
any  way  prohibit  or  change  the  law  relating  to 
any  claims  by  Indian  lessors  in  any  court  of 
competent  jurisdiction  to  recover  payment  of 
royalties  based  on  Notice  to  Lessees  No.  5 
for  the  period  covered  by  the  bill. 

Instead,  the  bill  is  designed  to  provide  for 
an  orderly  process  for  completing  audits  for 
the  period  covered  from  1 982  to  1 986.  The  In- 
terior and  Insular  Affairs  Committee  believes, 
arvj  I  share  that  t)elief,  that  the  bill  does  not  in 
any  way  affect  any  claims  or  entitlements  ttiat 
Indian  lessors,  but  for  the  bill,  may  have  for 
payment  of  royalties  based  on  the  full  NTL-5 
values.  This  is  entirely  consistent  with  the 
Federal  trust  responsibility. 

H.R.  3479  enjoyed  bipartisan  support  in  the 
Interior  Committee  because  it  fairly  resolves 
the  competing  claims  arising  out  of  Vne  failure 
of  MMS  to  follow  t)asic  rulemaking  proce- 
dures. While  it  is  regrettable  ttuit  this  issue 
has  to  be  resolved  by  the  Congress,  I  am 
pleased  to  have  participated  in  the  effort  to 
develop  a  solution  which  is  satisfactory  to  the 
States,  Indian  lessors,  industry,  and  the  ad- 
ministration. 

The  CHAIRMAN.  Pursuant  t^  the 
iTiIe,  the  bill  Is  considered  as  having 
been  read  for  amendment  under  the  5- 
mlnute  rule. 

The  text  of  the  Bill  is  as  follows: 
H.R.  3479 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  effective  on  June  1,  1977.  In  Notice  to 
Lessees  and  Operators  of  Federal  and 
Indian  Onshore  Oil  and  Gas  Leases  Num- 
bered 5  (NTL-5)  (42  Fed.  Reg.  22.610).  the 
Secretary  of  the  Interior  established  the 
method  of  calculating  the  amount  of  royal- 
ties to  be  paid  to  the  United  States  on  natu- 
ral gas  production  from  Federal  and  Indian 
oil  and  gas  leases. 

(2)  under  the  NTL-5  method  of  calcula- 
tion, the  l>ase  value  for  royalty  purposes  of 
certain  gas  production  was  the  greater  of 
the  price  received  under  the  gas  sales  con- 
tract or  the  highest  applicable  ceiling  rate 
then  established  by  the  Federal  Power  Com- 
mission. The  applicable  ceiling  rate  was  sul)- 
sequently  Interpreted  to  l>e  the  maximum 
lawful  price  established  under  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C.  3301  et 
seq.); 

(3)  although  l>etween  1982  and  1986  gas 
prices  in  many  areas  declined  t>elow  the 
maximum  lawful  prices  established  under 
the  Natural  Gas  Policy  Act  of  1978.  the  con- 
tinued application  of  NTL-5  required  some 
royalties  to  l>e  paid  on  the  t>asis  of  a  ceiling 
rate  higher  than  the  market  value  for  the 
gas: 

(4)  effective  August  1.  1986.  the  Secretary 
of  the  Interior  modified  the  method  of  cal- 
culating certain  future  Federal  and  Indian 


gas  royalty  payments,  but  left  the  original 
provisions  of  NTL-5  In  effect  for  gas  sales 
prior  to  that  date  since  the  Secretary  found 
that  retroactive  modification  of  NTL-5 
would  have  resulted  in  Inconsistent  royalty 
enforcement  and  would  have  undennlned 
the  policy  of  strict  compliance  with  lawful 
Federal  royalty  valuation  rules  and  the 
need  to  ensure  that  Federal  lessees  and 
other  payors  rely  upon  rules  until  such  time 
as  the  rules  are  lawfully  changed  (51  Fed. 
Reg.  26.759): 

(5)  In  January  1987.  the  Department  of 
the  Interior  proposed  to  reconsider  its  posi- 
tion and  proposed  to  modify  NTL-5  retroac- 
tively: 

(6)  there  is  a  trust  responsibility  of  the 
United  States  for  the  administration  of 
Indian  oil  and  gas  resources  as  reaffirmed  In 
sections  2  (a)(4)  and  (b)(4)  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1701  (a)(4)  and  (b)(4)):  and 

(7)  the  failure  to  adjust  the  method  of  cal- 
culating royalty  payments  resulting  from 
changes  In  the  gas  market  created  various 
problems  in  valuation  and  uncertainty  asso- 
ciated with  the  collection  of  royalty  reve- 
nues. For  these  reasons,  and  to  ensure  that 
royalties  during  the  period  January  1.  1982. 
through  July  31.  1986.  are  determined  on 
the  basis  of  the  highest  reasonable  value,  it 
is  necessary  and  appropriate  for  the  Con- 
gress to  provide  for  certain  adjustments 
through  legislation. 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  Sbchetahy.— The  term  '•Secretary" 
means  the  Secretary  of  the  Interior  or  his 
designee. 

(2)  NTL-5.— The  term  "NTL-5"  means  the 
Notice  to  Lessees  and  Operators  of  Federal 
and  Indian  Onshore  Oil  and  Gas  Leases 
publUhed  May  4.  1977  (42  Fed.  Reg.  22.610). 

(3)  Othkh  terms.— All  other  terms  carry 
the  same  meanings  as  provided  in  section  3 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1702). 

SEC.  J.  ROYALTV  ADJl'STMENTS  FOR  CERTAIN  NAT- 
URAL GAS  PRODI  CTION  FROM  FEDER- 
AL ONSHORE  AND  INDIAN  LEASES. 

(a)  When  the  Secretary  examines  royalty 
valuation,  the  Secretary  shall  determine  on 
a  case-by-case  basis  in  accordance  with  this 
section  the  value  for  royalty  purposes  of 
any  gas  production  from  Federal  onshore  or 
Indian  oil  and  gas  leases  during  the  period 
from  January  1.  1982.  through  July  31.  1986. 
which  is  within  the  coverage  of  section  I.A.2 
or  section  IIA.2  of  NRL-5,  and  for  which 
the  lessee  or  royalty  payor  provides  written 
documentation,  determined  to  l>e  adequate 
by  the  Secretary  and  existing  at  or  near  the 
time  of  production,  of  a  sales  price  less  than 
the  highest  applicable  price  under  the  Natu- 
ral Gas  Policy  Act.  The  Secretary  shall 
demand  payment  of  any  underpayment 
which  is  determined  to  be  owed  to  the  Fed- 
eral or  Indian  lessor  as  a  result  of  this  case- 
by-case  review. 

(b)  If  the  gas  was  produced  from  a  Federal 
onshore  lease,  the  value  shall  be  the  highest 
reasonable  value  as  determined  consistent 
with  the  lease  terms  and  the  regulations 
codified  at  part  206  of  title  30.  Code  of  Fed- 
eral Regulations,  in  effect  as  of  the  month 
of  prcxluction. 

(c)  If  the  gas  was  produced  from  an  Indian 
lease,  the  value  shall  t>e  the  highest  reason- 
able value  as  determined  consistent  with  the 
Secretary's  trust  responsibility,  the  lease 
terms,  and  the  regulations  codified  at  part 
206  of  title  30.  Code  of  Federal  Regulations, 
and  section  211.13  or  section  212.16  of  title 


25,  Code  of  Federal  Regulations,  as  applica- 
ble, in  effect  as  of  the  month  of  production, 
(d)  This  section  shall  not  apply  to  any  gas 
for  which,  in  the  Secretary's  determination, 
the  lessee  or  royalty  payor  received  less 
than  the  highest  applicable  price  under  the 
Natural  Gas  Policy  Act  because  of  the  les- 
see's or  payor's  failure  to  collect  amounts 
which  the  producer  would  have  Ijeen  re- 
quired to  pay  under  a  gas  sales  contract  pro- 
viding for  that  price  and  not  as  a  result  of 
market  conditions  or  considerations. 

SEC.  4.  RECOUPMENT  OR  REFUND  OF  ROYALTIES 
PREVIOUSLY  PAID. 

(aMl)  If  the  Secretary  or  a  court  of  com- 
petent Jurisdiction  determines  that  a  lessee 
or  royalty  payor  has  paid  more  than  the 
value  determined  under  section  3  for  any 
gas  within  the  coverage  of  that  section  and 
produced  from  a  Federal  onshore  lease,  the 
Secretary  shall  refund  the  Federal  share  of 
such  overpayment  from  moneys  received 
under  section  35  of  the  Mineral  Lands  Leas- 
ing Act  of  1920.  as  amended  (30  U.S.C.  191). 
in  accordance  with  procedures  established 
by  the  Secretary. 

(2)  The  portion  of  any  excess  amount,  as 
determined  under  paragraph  (1).  previously 
paid  to  a  State  under  applicable  law  from 
royalties  paid  under  a  Federal  onshore  oil 
and  gas  lease  or  group  of  leases  subject  to  a 
unit  agreement  shall  l>e  recoujjed  from  the 
next  sul)sequent  disbursements  to  that 
State.  If  the  total  amount  of  such  recoup- 
ments for  any  month  exceeds  ten  per 
centum  of  the  total  disbursement  to  that 
State  for  that  month  from  mineral  lease 
revenues,  the  Secretary  shall  recoup 
amounts  in  excess  of  that  level  from  dis- 
bursements to  the  State  in  the  next  month 
subject  to  the  same  limitation.  The  Secre- 
tary shall  pay  any  difference  l)etween  the 
amounts  required  to  t>e  paid  to  a  State  as  a 
result  of  this  paragraph  and  the  amounts 
available  to  l>e  paid  to  the  State  from  cur- 
rent royalty  revenues  from  moneys  received 
under  section  35  of  the  Mineral  Lands  Leas- 
ing Act  of  1920.  as  amended  (30  U.S.C.  191). 
which  would  otherwise  l>e  deposited  to  mis- 
cellaneous receipts. 

(b)  If  the  Secretary  or  a  court  of  compe- 
tent Jurisdiction  determines  that  a  lessee  or 
royalty  payor  has  paid,  prior  to  Octolier  I, 
1987.  more  than  the  value  determined  under 
section  3  for  any  gas  within  the  coverage  of 
that  section  and  produced  from  an  Indian 
lease,  the  Secretary  shall  refund  the 
amount  paid  in  excess  of  the  value  deter- 
mined under  section  3  from  moneys  received 
under  secton  35  of  the  Mineral  Lands  Leas- 
ing Act  of  1920.  as  amended  (30  U.S.C.  191), 
which  would  otherwise  be  deposited  to  mis- 
cellaneous receipts.  The  Secretary  shall  not 
recoup  any  portion  of  any  such  refund  from 
the  Indian  lessor. 

(c)  The  total  amount  of  refunds  provided 
in  section  4  (a)(1)  and  (b)  shall  not  exceed 
$500,000. 

SEC.  5.  RECOGNITION  OF  REGULATIONS. 

It  is  hereby  recognized  and  declared  that 
NTL-5  and  the  Notice  of  Modification  to 
NTL,-5  published  in  the  Federal  Register  on 
July  25.  1986  (51  Fed.  Reg.  26.759),  which 
modified  NTL-5  prospectively  from  August 
1.  1986.  forward,  were  duly  promulgated  reg- 
ulations of  the  Department  of  the  Interior. 

SEC.  C.  NOTIFICA'nON  REQUIREMENTS. 

(a)  The  Secretary  shall  publish  in  the 
Federal  Register  and  send  to  each  lessee  or 
royalty  payor  of  record  as  of  July  31,  1986. 
for  any  Federal  onshore  or  Indian  oil  and 
gas  lease  a  notice  of  enactment  of  this  Act 


in  such  form  as  the  Secretary  shall  pre- 
scribe. 

(b)  If  any  lessee  or  royalty  payor  believes 
that,  for  any  gas  production  to  which  this 
Act  applies,  it  has  paid  more  royalty  than 
the  value  determined  under  section  3  of  this 
Act,  It  may  notify  the  Secretary  of  its  claim 
in  accordance  with  procedures  established 
by  the  Secretary,  and  may  request  the  Sec- 
retary to  examine  such  royalty  payments. 
Any  request  for  refund  which  is  not  re- 
ceived by  the  Secretary  within  two  years 
sifter  the  date  of  publication  of  the  Federal 
Register  notice  required  by  suljsection  (a) 
shall  be  barred. 

(c)  For  any  leases  for  which  the  Secretary 
examines  or  audits  royalty  payments  under 
any  provision  of  law,  the  Secretary  shall: 

(1)  notify  the  lessee  or  payor  of  the 
amount  of  any  excess  payment  as  deter- 
mined luider  section  3  of  this  Act  or  of  any 
additional  royalties  due,  and 

(2)  for  any  Indian  lease,  notify  the  Indian 
lessor  of— 

(A)  the  amount  of  any  refund  paid  under 
section  4(b)  of  this  Act  or  of  any  additional 
royalties  owed,  and 

(B)  the  difference  between  the  royalty 
computed  under  this  Act  and  the  royalty 
which  would  have  been  computed  under  the 
provisions  of  NTL-5  in  effect  before  Augtist 
1.  1986. 

SEC.  7.  RECORDKEEPING  REQUIREMENTS. 

Notwithstanding  the  requirements  of  sec- 
tion 103  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1713) 
and  any  regulations  promulgated  pursuant 
thereto,  lessees  and  other  payors  are  re- 
quired to  maintain  records  related  to  the 
value  of  gas  production  to  which  this  Act 
applies  for  the  period  January  1,  1982 
through  July  31,  1986,  until  the  Secretary 
gives  notice  that  maintenance  of  such 
records  no  longer  is  required. 

SEC.  8.  SAVINGS  CLAUSE. 

Nothing  In  this  Act  shall  l>e  construed  to 
prevent  or  preclude  any  Indian  or  Indian 
tribe  from  bringing  action  in  any  court  of 
competent  Jurisdiction  to  recover  any 
amount  of  any  royalty  payment  to  which 
such  Indian  or  Indian  tribe  is  otherwise  law- 
fully entitled. 

SEC.  9.  NTU-S  REPORT. 

The  Secretary  shall  report  to  Congress  an- 
nually on  demands  for  payment,  recoup- 
ments, and  refunds  which  are  made  or  re- 
quested under  this  Act.  Such  report  shall  in- 
clude but  shall  not  be  limited  to  the  follow- 
ing: 

(a)  The  amount  of  additional  royalties  by 
lease  demanded  from  lessees  as  a  result  of 
the  application  of  the  terms  of  the  Act. 

(b)  The  amount  of  refund  payments  by 
lease  and  by  payor  under  section  4(a)(l> 
made  during  the  fiscal  year. 

(c)  The  amount  of  recoupments  by  State 
and  by  lease  deducted  from  disbursements 
to  States  under  section  4(a)(2)  for  the  fiscal 
year. 

AMENDHCNT  IN  THK  NATTTRK  OP  A  SUBSTITUTE 
OFFERED  B7  MR.  USAU. 

Mr.  UDALL.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Udall:  Page  1,  line  3.  strike 
all  after  the  enacting  clause  and  insert  the 
following  in  lieu  thereof: 

"(a)  That  this  Act  may  be  cited  as  "The 
Notice  to  Lessees  Numbered  5  (NTL-5)  Gas 
Royalty  Act  of  1987". 

(b)  FncDiMOS.— 


The  Congress  fincis  that— 

(1)  effective  on  June  1,  1977,  In  Notice  to 
Lessees  and  Operators  of  Federal  and 
Indian  Onshore  Oil  and  Gas  Leases  Num- 
bered 5  (NTL-5)  (42  Fed.  Reg.  22,610),  the 
Secretary  of  the  Interior  established  the 
method  of  calculating  the  amount  of  royal- 
ties to  be  paid  to  the  United  States  on  natu- 
ral gas  production  from  Federal  and  Indian 
oil  and  gas  leases. 

(2)  under  the  NTL-5  method  of  calcula- 
tion, the  base  value  for  royalty  purposes  of 
certain  gas  production  was  the  greater  of 
the  price  received  under  the  gas  sales  con- 
tract or  the  highest  applicable  ceUlng  rate 
then  established  by  the  Federal  Power  Com- 
mission. The  applicable  ceiling  rate  was  sub- 
sequently Interpreted  to  be  the  maximum 
lawful  price  established  under  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C.  3301  et 
seq.); 

(3)  although  between  1982  and  1986  gas 
prices  in  many  areas  declined  below  the 
maximum  lawful  prices  established  under 
the  Natural  Gas  Policy  Act  of  1978,  the  con- 
tinued application  of  NTL-5  required  some 
royalties  to  be  paid  on  the  basis  of  a  ceiling 
rate  higher  than  the  market  value  for  the 
gas; 

(4)  effective  August  1.  1986,  the  Secretary 
of  the  Interior  modified  the  method  of  cal- 
culating certain  future  Federal  and  Indian 
gas  royalty  payments,  but  left  the  original 
provisions  of  NTL-5  in  effect  for  gas  sales 
prior  to  that  date  since  the  Secretary  found 
that  retroactive  modification  of  NTL-5 
would  have  resulted  In  Inconsistent  royalty 
enforcement  and  would  have  undermined 
the  policy  of  strict  compliance  with  lawful 
Federal  royalty  valuation  rules  and  the 
need  to  ensure  that  Federal  lessees  and 
other  payors  rely  upon  rules  until  such  time 
as  the  rules  are  lawfully  changed  (51  Fed. 
Reg.  26,759); 

(5)  in  January  1987.  the  Department  of 
the  Interior  proposed  to  reconsider  its  pKJsi- 
tion  and  proposed  to  modify  NTL-5  retroac- 
tively: 

(6)  there  is  a  trust  responsibility  of  the 
United  States  for  the  administration  of 
Indian  oil  and  gas  resources  as  reaffirmed  in 
sections  2  (a)(4)  and  (b)(4)  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1701  (a)(4)  and  (b)(4));  and 

(7)  the  failure  to  adjust  the  method  of  cal- 
culating royalty  payments  resulting  from 
changes  in  the  gas  market  created  various 
problems  in  valuation  and  uncertainty  asso- 
ciated with  the  collection  of  royalty  reve- 
nues. For  these  reasons,  it  is  necessary  and 
appropriate  for  the  Congress  to  provide  for 
certain  adjustments  through  legislation. 

SEC.  2.  DEFINI"nONS. 

For  purposes  of  this  Act: 

(1)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  the  Interior  or  his 
designee. 

(2)  NTL-5.— The  term  "NTL-5"  means  the 
Notice  of  Lessees  and  Operators  of  Federal 
and  Indian  Onshore  Oil  and  Gas  Leases 
published  May  4.  1977  (42  Fed.  Reg.  22,610). 

(3)  Other  terms.— All  other  terms  carry 
the  same  meanings  as  provided  in  section  3 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1702). 

SEC  S.  ROYALTY  ADJUSTMENTS  FOR  CERTAIN  NAT- 
URAL GAS  PRODUCTION  FROM  FEDER- 
AL ONSHORE  AND  INDIAN  LEASES. 

<a)  When  the  Secretary  examines  royalty 
valuation,  the  Secretary  shall  determine  on 
a  case-by-case  basis  in  accordance  with  this 
section  the  value  for  royalty  purposes  of 
any  gas  production  from  Federal  onshore  or 
Indian  oU  and  gas  leases  during  the  period 


from  January  1.  1982,  through  July  31,  1986. 
which  is  within  the  coverage  of  section  IA.2 
or  section  II .A. 2  of  NTL-5.  and  for  which 
the  lessee  or  royalty  payor  provides  written 
documentation,  determined  to  be  adequate 
by  the  Secretary  and  existing  at  or  near  the 
time  of  production,  of  a  sales  price  less  than 
the  highest  applicable  price  under  the  Natu- 
ral Gas  Policy  Act.  The  Secretary  shall 
demand  payment  of  any  underpayment 
which  is  determined  to  be  owed  to  the  Fed- 
eral or  Indian  lessor  as  a  result  of  this  case- 
by-case  review. 

(b)  If  the  gas  was  produced  from  a  Federal 
onshore  lease,  the  value  shall  be  the  highest 
reasonable  value  as  determined  consistent 
with  the  lease  terms  and  the  regulations 
codified  at  part  206  of  title  30.  Code  of  Fed- 
eral Regulations,  In  effect  as  of  the  month 
of  production.  The  highest  reasonable  value 
shall  be  determined  due  consideration  being 
given  to  the  highest  price  paid  for  a  part  or 
for  a  majority  of  production  of  like  quality 
In  the  same  field,  to  the  price  received  by 
the  lessee,  to  posted  prices,  and  to  other  rel- 
evant matters.  In  the  absence  of  good 
reason  to  the  contrary,  value  computed  on 
the  basis  of  the  highest  price  per  liarrel. 
thousand  cubic  feet,  or  gallon  paid  or  of- 
fered at  the  time  of  production  in  a  fair  and 
open  market  for  the  major  portion  of  like- 
quality  oil.  gas,  or  other  products  produced 
and  sold  from  the  field  or  area  where  the 
leased  lands  are  situated  will  l>e  considered 
to  be  a  reasonable  value. 

(c)  If  the  gas  was  produced  from  an  Indian 
lease,  the  value  shall  be  the  highest  reason- 
able value  as  determined  consistent  with  the 
Secretary's  trust  responsibility,  the  lease 
terms,  and  the  regulations  codified  at  part 
206  of  title  30.  Code  of  Federal  Regulations, 
and  section  211.13  or  section  212.16  of  title 
25,  Code  of  Federal  Regulations,  as  applica- 
ble, in  effect  as  of  the  month  of  production. 

(d)  This  section  shall  not  apply  to  any  gas 
for  which,  in  the  Secretary's  (letermlnation, 
the  lessee  or  royalty  payor  received  less 
than  the  highest  applicable  price  under  the 
Natural  Gas  Policy  Act  l)ecause  of  the  les- 
see's or  payor's  failure  to  collect  amounts 
which  the  producer  would  have  been  re- 
quired to  pay  under  a  gas  sales  contract  pro- 
viding for  that  price  and  not  as  a  result  of 
market  conditions  or  considerations. 

SEC  4.  RECOUPMENT  OR  REFUND  OF  ROYALTIES 
PREVIOUSLY  PAID. 

(a)(1)  If  the  Secretary  or  a  court  of  com- 
petent Jurisdiction  determines  that  a  lessee 
or  royalty  payor  has  paid  more  than  the 
value  determined  under  section  3  for  any 
gas  within  the  coverage  of  that  section  and 
produced  from  a  F'ederal  onshore  lease,  the 
Secretary  shall  refund  the  Federal  share  of 
such  overpayment  from  moneys  received 
under  section  35  of  the  Mineral  Lan(]s  Leas- 
ing Act  of  1920.  as  amended  (30  U.S.C.  191). 
in  accordance  with  procedures  established 
by  the  Secretary. 

(2)  The  portion  of  any  excess  amount,  as 
determined  under  paragraph  (1),  previously 
paid  to  a  State  under  applicable  law  from 
royalties  paid  under  a  Federal  onshore  oil 
and  gas  lease  or  group  of  leases  subject  to  a 
unit  agreement  shall  be  recouped  from  the 
next  sutksequent  disbursements  to  that 
State.  If  the  total  amount  of  such  recoup- 
ments for  any  month  exceeds  ten  per 
centum  of  the  total  disbursement  to  that 
State  for  that  month  from  mineral  lease 
revenues,  the  Secretary  shall  recoup 
amounts  in  excess  of  that  level  from  dis- 
bursements to  the  State  in  the  next  month 
subject  to  the  same  limitation.  The  Secre- 
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tary  shall  pay  any  difference  between  the 
amounts  required  to  be  paid  to  a  State  as  a 
result  of  this  paragraph  and  the  amounts 
available  to  be  paid  to  the  SUte  from  cur- 
rent royalty  revenues  from  moneys  received 
under  section  35  of  the  Mineral  Lands  Leas- 
ing Act  of  1920.  as  amended  (30  U.S.C.  191). 
which  would  otherwise  be  deposited  to  mis- 
cellaneous receipts. 

(b)  If  the  Secretary  or  a  court  of  compe- 
tent Jurisdiction  determines  that  a  lessee  or 
royalty  payor  has  paid,  prior  to  October  1, 
1987,  more  than  the  value  determined  under 
section  3  for  any  gas  within  the  coverage  of 
that  section  and  produced  from  an  Indian 
lease,  the  Secretary  shall  refund  the 
amount  paid  In  excess  of  the  value  deter- 
mined under  section  3  from  moneys  received 
under  section  35  of  the  Mineral  Lands  Leas- 
ing Act  of  1920.  as  amended  (30  U.S.C.  191), 
which  would  otherwise  be  deposited  to  mis- 
cellaneous receipts.  The  Secretary  shall  not 
recoup  any  portion  of  any  such  refund  from 
the  Indian  lessor. 

(c)  The  total  amount  of  refunds  provided 
in  section  4  (aKl)  and  (b)  shall  not  exceed 
>500.000. 

SEC.  S.  RECOGNITION  OF  REGULATIONS. 

It  is  hereby  recognized  and  declared  that 
NTL-5  and  the  Notice  of  Modification  to 
NTL-5  published  in  the  Federal  Register  on 
July  25.  1986  (51  Fed.  Reg.  26.759).  which 
modified  NTL-5  prospectively  from  August 
1.  1986.  forward,  were  duly  promulgated  reg- 
ulations of  the  Department  of  the  Interior. 

SBC  &.  NOTIFICATION  REQl'IREMENTS. 

(a)  The  Secretary  shall  publish  In  the 
Federal  Register  and  send  to  each  lessee  or 
royalty  payor  of  record  as  of  July  31.  1986. 
for  any  Federal  onshore  or  Indian  oil  and 
gas  lease  a  notice  of  enactment  of  this  Act 
in  such  form  as  the  Secretary  shall  pre- 
scribe. 

(b)  If  any  lessee  or  royalty  payor  believes 
that,  for  any  gas  production  to  which  this 
Act  applies,  it  has  paid  more  royalty  than 
the  value  determined  under  section  3  of  this 
Act,  it  may  notify  the  Secretary  of  its  claim 
in  accordance  with  procedures  established 
by  the  Secretary,  and  may  request  the  Sec- 
retary to  examine  such  royalty  payments. 
Any  request  for  refund  which  is  not  re- 
ceived by  the  Secretary  within  two  years 
after  the  date  of  publication  of  the  Federal 
Register  notice  required  by  subsection  (a) 
shall  be  barred. 

(c)  For  any  leases  for  which  the  Secretary 
examines  or  audits  royalty  payments  under 
suiy  provision  of  law.  the  Secretary  shaU: 

(1)  notify  the  lessee  or  payor  of  the 
amount  of  any  excess  payment  as  deter- 
mined under  section  3  of  this  Act  or  of  any 
additional  royalties  due.  and 

(2)  for  any  Indian  lease,  notify  the  Indian 
lessor  of — 

(A)  the  amount  of  any  refund  paid  under 
section  4(b)  of  this  Act  or  of  any  additional 
royalties  owed,  and 

(B)  the  difference  l)etween  the  royalty 
computed  under  this  Act  and  the  royalty 
which  would  have  been  computed  under  the 
provisions  of  NTL-5  In  effect  before  August 
1,  1986. 

SEC  T.  RECORDKEEPING  REQUIREMENTS. 

Notwithstanding  the  requirements  of  sec- 
tion 103  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1713) 
and  any  regulations  promulgated  pursuant 
thereto,  lessees  and  other  payors  are  re- 
quired to  maintain  records  related  to  the 
value  of  gas  production  to  which  this  Act 
applies  for  the  period  January  1.  1982 
through  July  31.  1986.  until  the  Secretary 


gives    notice    that    maintenance    of    such 
records  no  longer  is  required. 

SEC.  8.  SAVINGS  CLAUSE. 

Nothing  in  this  Act  shall  be  construed  to 
prevent  or  preclude  any  Indian  or  Indian 
tribe  from  bringing  any  action  In  any  court 
of  competent  Jurisdiction  to  recover  any 
amount  of  any  royalty  payment  to  which 
such  Indian  or  Indian  tribe  is  otherwise  law- 
fuUy  entitled. 

SEC  ».  NTL-S  REPORT. 

The  Secretary  shall  report  to  Congress  an- 
nually on  demands  for  pajonent.  recoup- 
ments, and  refunds  which  are  made  or  re- 
quired under  this  Act.  Such  report  shall  In- 
clude but  shall  not  be  limited  to  the  follow- 
ing: 

(a)  The  amount  of  additional  royalties  by 
lease  demanded  from  lessees  as  a  result  of 
the  application  of  the  terms  of  this  Act. 

(b)  The  amount  of  the  refund  payments 
by  lease  and  by  payor  under  section  4(a)(1) 
made  during  the  fiscal  year. 

(c)  The  amount  of  the  recoupments  by 
State  and  by  lease  deducted  from  disburse- 
ments to  States  under  section  4(a)(2)  for  the 
fiscal  year. 

Mr.  UDALL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  UDALL.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  rise  in  support  of  the  substitute 
bill.  I  am  very  pleased  with  the  com- 
promise that  was  reached  on  both 
sides. 

I  want  to  state  that  I  think  it  is  fair 
to  both  sides,  and  in  the  absence  of 
reaching  this  kind  of  an  agreement,  I 
think  we  would  have  had  a  situation 
which  would  have  resulted  in  losses  to 
the  Federal  Government  on  royalties, 
losses  to  the  States  and  possibly  losses 
to  the  Indian  tribes. 

The  fact  remains  that  under  existing 
leases,  it  is  my  understanding  that  the 
gas  companies  would  have  entered 
into  leases  with  the  Federal  Govern- 
ment and  contracts  with  other  owners 
of  gas-producing  lands  are  still  re- 
quired by  the  regulations  to  pay  the 
highest  ceiling  price.  That  is  the  exist- 
ing legal  situation,  and  the  phrase 
used  by  the  committee  effects  a  rea- 
sonable compromise  on  a  situation 
that  should  have  been  settled  many, 
many  years  ago. 

I  think  the  bill  is  a  g(K>d  one.  It  will 
result  in  audits  being  undertaken  by 
the  Federal  Government  to  determine 
the  actual  amounts  of  royalties  that 
are  due  to  the  Federal  Government,  to 
the  States  and  to  the  Indian  tribes. 

At  the  present  time  there  is  a  pool  of 
unpaid  royalties  by  the  gas  companies 
that  varies  in  estimates  from  $134.5 
million  which  was  the  original  esti- 


mate by  MMS  to  the  GAO  estimate  in 
the  vicinity  of  $87  million. 

This  bill  will  bring  some  stability  to 
that  situation,  and  I  think  that  it  de- 
serves the  approval  of  the  House. 

Mr.  Chairman,  the  committee  amendment  is 
an  attempt  to  minimize  the  loss  to  the  Federal 
Treasury  of  royalties  on  Federal  and  Indian 
onshore  gas  produced  from  January  1,  1982, 
through  July  31.  1986,  which  under  this  bill, 
would  no  longer  be  required  on  the  basis  of 
the  Natural  Gas  Pricing  Act  (NGPA)  of  1978 
ceiling  rates.  This  amendment  reinserts  the 
words  "highest  reasonable"  in  section  3,  parts 
(b)  arxl  (c),  as  well  as  restates  relevant  sec- 
tions of  part  206. 1 03  of  title  30,  Code  of  Fed- 
eral Regulations. 

The  Inclusion  of  these  two  words  will  allevi- 
ate some  of  the  negative  impact  that  will  tie 
Imposed  on  the  public,  Indian  lessors,  and  the 
States  by  providing  direction,  a  guideline  to  re- 
cover the  highest  reasonable  royalty  value 
and  not  merely  the  value  determined  by  MMS. 
In  respect  to  Indian  leases.  H.R.  3479  cJefines 
Vr\e  Secretary's  trust  responsibility  and  this 
amendment  does  not  propose  to  change  tfiat 
definition  nor  the  court's  interpretation  of  that 
responsibility  as  descht)ed  in  Jicahlla  Apache 
Tribe  v.  Supron  Energy  Corp.,  728  F.2d  1555. 
1570  (Seymore,  J.  dissenting),  rev'd  on  re- 
hearing, 782  F.2d  855  (10th  Cir  1986)  (en 
banc,  adopting  dissenting  opinion),  modified, 
793  F.2d  1171,  cert,  denied,  107  S.Ct.  471 
(1978).  Through  this  amendment  auditors  are 
given  clear  direction  for  the  corxluct  of  the 
case-t>y-case  reviews  to  determine  proper  roy- 
alty payments  for  Federal  and  Indian  onshore 
leases 

I  applaud  the  effort  ma(je  by  the  Committee 
on  Intenor  and  Insular  Affairs  to  seek  to  deter- 
mine the  basis  for  royalty  payments  on  natural 
gas  produced  from  1982  to  1986,  a  problem 
the  Department  of  the  Interior  should  have  ad- 
dressed In  1982  when  ceiling  prices  and 
market  prices  for  gas  began  to  diverge.  With 
the  adoption  of  this  amendment,  this  bill  will 
now  help  protect  the  Federal  Treasury.  The 
Department  of  the  Interior  estimated  that  the 
cost  to  the  Treasury  of  making  NTL-5  retroac- 
tive would  be  $134.5  million  of  which  $125.75 
was  the  Federal  share  Since  the  Federal  roy- 
alty rate  Is  50  percent,  that  would  t>e  a  loss  of 
$6i3  million  to  the  Treasury.  I  recently  request- 
ed that  GAO  examir>e  ttiose  estimates.  While 
GAO  stated  tfiat  about  $87  million  would  t>e 
forgone,  they  did  provide  a  worst-case  scenar- 
io of  $159  million.  Unfortunately,  only  after  au- 
diting all  ttiese  cases  will  the  real  loss  be 
known.  In  a  time  of  budget  deficits  tf>e  k}ss  of 
$63  million,  $43  million,  or  at  worst  $74  mil- 
lion. IS  not  tfie  way  to  protect  the  put>llc  inter- 
est. 

A  January  9,  1987,  communication  from  the 
Associate  Solicitor,  Energy  and  Resources  to 
the  Assistant  Secretary,  Larid  and  Minerals 
Managea>ent  stated  that  "(l)n  terms  of  relative 
burden,  rrKxHfications  to  NTL-5  work  to  the 
benefit  of  oil  and  gas  lessees  through  lower 
royalties  *  *  *  the  modifications  to  NTL-5  will 
have  a  corresponding  negative  Impact  on  tfie 
amount  of  royalty  revenues  received  by  tfie 
public.  Indian  lessors  and  the  States." 

H.R.  3479  provides  stak)illty  to  Industry  in 
regulatir>g  its  royalty  payments,  but  that  refief 


should  not  be  at  the  expense  of  the  Indians; 
the  Federal  Treasury;  States  such  as  New 
Mexico,  Wyoming,  Colorado,  Utah,  Oklahoma, 
North  Dakota,  and  Montana;  or  the  taxpayers. 
I  therefore  ask  the  House  to  support  this 
amendment. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  CRAIG.  Mr.  Chairman,  would 
the  gentleman  yield  for  a  colloquy  on 
H  R  3479? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant that  the  intent  of  this  legisla- 
tion be  fully  understood.  The  gentle- 
man attempted  in  opening  remarks  in 
general  debate  to  broach  the  issue  of 
the  compromise  and  the  substitute 
that  is  now  before  the  Members  for 
clarification. 

I  think  it  is  important  that  we 
expand  that,  because  we  are  dealing 
with  a  very  complicated  area. 

One  of  the  areas  that  I  believe  needs 
clarifying  is  how  the  term  "highest 
reasonable  value"  Is  to  be  interpreted. 
Am  I  correct,  for  example,  in  saying 
that  when  gas  from  a  field  is  sold  at 
several  different  prices  per  MCP,  each 
one  might  be  considered  as  represent- 
ing "highest  reasonable  value,"  for  a 
particular  lease  in  question.  Say  the 
price  Is  $3.49  per  MCF  on  lease  A; 
$3.45  on  lease  B;  and  $3.24  on  lease  C; 
could  they  all  under  certain  circum- 
stances be  determined  to  be  the  "high- 
est reasonable  value"  for  those  par- 
ticular leases? 

Mr.  RAHALL.  My  reply  to  the  gen- 
tleman would  be  the  Department 
needs  to  review  each  c»se  on  an  indi- 
vidual basis  taking  into  consideration 
numerous  factors  including  but  not 
limited  to  the  market  price  at  the 
time,  the  highest  price  paid  for  a  part 
or  for  a  majority  of  production  of  like 
quality  from  the  same  field,  the  con- 
tract price  received  by  the  lessee,  the 
posted  prices,  the  amount  of  gas  for 
sale,  and  the  availability  of  transporta- 
tion to  market -at  the  time  of  produc- 
tion. All  of  these  types  of  consider- 
ations have  to  be  taken  into  account  in 
determining  what  the  "highest  reason- 
able value"  is  for  a  particular  lease. 
Furthermore,  as  the  language  of  the 
bill  indicates,  unless  there  is  some 
good  reason  to  do  otherwise,  the  value 
of  the  production  computed  on  the 
basis  of  the  highest  price  (per  MCP) 
paid  or  offered  at  the  time  of  produc- 
tion in  a  fair  and  open  market  for  the 
major  portion  of  like  quality  gas  or 
other  product  produced  and  sold 
would  be  considered  to  be  a  reasonable 
value. 

Mr.  CRAIG.  Mr.  Chairman,  if  the 
gentleman  would  continue  to  yield, 
under  very  special  circumstances  could 
gas  that  is  selling  for  $2.50  an  MCF 
from  a  lease  in  a  field  where  other  gas 
is  selling  on  average  for  $3  an  MCF  be 


determined  to  be  the  "highest  reason- 
able value"  for  that  gas? 

Mr.  RAHALL.  That  may  be  possible 
in  certain  cases.  The  burden  of  proof 
would  be  on  the  lease  holder  to  dem- 
onstrate to  the  MMS  why  that  gas 
could  only  be  sold  at  $2.50  an  MCF. 
There  may  be  good  reasons  why  the 
lower  price  represents  "the  highest 
reasonable"  value. 

Mr.  CRAIG.  Mr.  Chairman,  would 
the  quality  and  NGPA  category  of  gas, 
the  necessity  of  pipeline  transporta- 
tion to  get  the  product  to  market,  and 
the  overall  availability  of  gas  in  the 
area  be  items  that  might  make  the 
$2.50  an  MCF  price  the  "highest  rea- 
sonable price"  for  the  valuation  of 
production  from  a  particular  lease. 

Mr.  RAHALL.  The  factors  you  men- 
tioned singly,  or  in  combination,  might 
make  it  the  "highest  reasonable 
value,"  but  that  Is  for  the  Department 
of  the  Interior  to  determine  using  the 
guidelines  we  have  set  forth  here  in 
H.R. 3479. 

Mr.  CRAIG.  Two  additional  points, 
Mr.  Chairman.  Would  you  agree  this 
legislation  applies  only  to  the  prob- 
lems that  occurred  as  a  result  of  NTL- 
5?  Consequently,  would  you  agree  H.R. 
3479  does  not  apply  to  the  royalty  reg- 
ulations that  are  currently  being  de- 
veloped by  the  Department  of  the  In- 
terior? 

Mr.  RAHALL.  The  answer  is  yes  to 
both  of  the  gentleman's  questions. 
Our  purpose  with  this  bill  is  to  correct 
the  specific  problems  that  occurred  be- 
cause of  NTL-5  and  not  to  address  any 
other  problems  or  situations. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  join  In  the  comments  and  interpre- 
tations of  legislative  history  as  stated 
by  the  gentleman  from  West  Virginia. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
the  gentleman  from  Arizona,  Mr. 
Udall,  my  chairman,  for  that;  and  I 
also  thank  the  chairman  of  the 
Mining  and  Natural  Resources  Sub- 
committee, Mr.  Rahall,  for  the  collo- 
quy and  for  the  gentleman's  responses 
to  these  remarks. 

The  CHAIRMAN.  Is  there  further 
debate  on  the  bill? 

If  not,  the  question  is  on  the  amend- 
ment In  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Arizona 
[Mr.  Udall]  . 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Illinois]  having  assumed  the 
chair,  Mr.  Hefner,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 


eration the  bill  (H.R.  3479)  to  provide 
for  adjustments  of  royalty  payments 
imder  certain  Federal  onshore  and 
Indian  oil  and  gas  leases,  and  for  other 
purposes  pursuant  to  House  Resolu- 
tion 299,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
H.R.  3479,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
izona? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  SMALL  BUSINESS 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois)  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Small 
Business: 

Committee  on  Small  Business. 
Washington,  DC,  October  27,  1987. 
Hdn.  Jim  Wright, 

Speaker  of  the  House,  U.S.  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  a  member  of 
the  staff  of  the  Committee  on  Small  Busi- 
ness, Mr.  Thomas  Trimboli,  has  been  served 
with  a  trial  subpoena  issued  by  the  United 
States  District  Court  for  the  District  of 
Maryland.  After  consultation  with  the  Gen- 
eral Counsel  to  the  Clerk,  I  will  notify  you 
of  my  determinations  as  required  by  the 
House  Rule. 
Sincerely, 

JoHH  J.  LaFalce, 

Chairman. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  will  now  put  the  question 
on  each  motion  on  which  further  pro- 
ceedings were  postponed  In  the  order 
in  which  that  motion  was  entertained. 

Votes  wiU  be  taken  in  the  following 
order: 

S.  1158,  by  the  yeas  and  nays;  and 

H.R.  1517,  de  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  In  this  series. 


30630 


CONGRESSIONAL  RECORD— HOUSE 


November  3,  1987 


November  3,  1987 


CONGRESSIONAL  RECORD— HOUSE 


30631 


PUBUC  HEALTH  SERVICE 
AMENDMENTS  OP  1987 


The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  concurring  in 
the  Senate  amendment  to  the  House 
amendments  to  the  Senate  bill,  S. 
1158,  on  which  the  yeas  and  nays  are 
ordered. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxmam]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  House  amendments  to  the 
Senate  bill,  S.  1158,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote   was   taken   by   electronic 
device,  and  there  were— yeas  401,  nays 
8.  not  voting  24,  as  follows: 
[RoU  No.  404] 


Ackemuii 


Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Anney 

Aapln 

AUlns 

AuCotn 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

BeUenson 

Bennett 

BenUey 

Bereuter 

Herman 

BevlU 

Bilbray 

BiUraUs 

BUley 


Bonior 

Bonker 

Boraki 

Boaco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

ChappeU 

Clay 

CUncer 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 


YEAS— 401 

Combest 

Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Craic 

Crockett 

Darden 

Daub 

Oavis  (IL) 

Davis  (MI) 

de  laOana 

DeFazio 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DloOuardi 

Dixon 

Donnelly 

Oorgan  (ND) 

Doman  (CA) 

Dowdy 

IX>wney 

Dreter 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Ensltsh 

Erdreich 

Evans 

Pascell 

Pawell 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Fllppo 

Foglletta 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Frenzel 

Frost 

Gallesly 

OaUo 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 


OUckman 
Oomalea 

Goodling 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Gunderson 

HaU  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnam  (CT) 

Johnson  (8D) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kasteiuneier 

Kennedy 

KenneUy 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 


Lagomarslno 

Lancaster 

Lantos 

Latu 

Leach  (LA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL> 

Lent 

Levin  (MI) 

Levlne  (CA) 

LewU(CA) 

Lewis  (PL) 

Lewis  (OA) 

Ughtfoot 

Llplnakl 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 


MacKay 


Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matiui 

MaTTOUlea 

MlooU 

McCandless 

McCloakey 

McCollum 

McCurdy 

McDade 


McOrath 
McHugh 
McMillan  (NO 
McMUlen  (MD) 
Meyers 
Mtume 


Michel 

MUler  (CA) 

MlUer  (OH) 

MUler  (WA) 

Mineu 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 


NichoU 


Barton 
Cheney 
Crane 


Badham 

Biaggi 

Brown  (CA) 

Clarke 

Collins 

Daniel 

Duncan 

Espy 


Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

Parrts 

Pashayan 

Patterson 

Pease 

PelosI 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

QulUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Roger* 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rusao 

Sabo 

Salki 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorski 

Sisisky 

Skaggs 

Skeen 

NAYS— 8 

Dannemeyer 

DeL^y 

Nielson 


Skelton 
Slattery 
8Uughter(VA) 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Dermy 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solars 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Sundqulst 
Sweeney 
Swift 
Swlndall 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traf  leant 
Traxler 
Ddall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
WaUins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whlttaker 
WlUiams 
WUaon 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Youim  (FL) 


Smith.  Robert 

(NH) 
Stump 


NOT  VOTING— 24 


Florio 

Garcia 

Gephardt 

Guarinl 

Hunter 

Hyde 

Kemp 

Leland 


Moody 
Mrazek 

PurseU 

Roemer 

Slaughter  (NY) 

Stratton 

Towns 

Whitten 


D   1540 

Mr.  DeLAT  changed 


the  Senate  amendment  to  the  House 
amendments  was  concurred  in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  pro- 
visions of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
additional  motion  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


AIRCRAFT  COLLISION 
AVOIDANCE  ACT  OF  1987 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  1517, 
as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Mineta]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1517.  as 
amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonim  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405.  nays 
4.  not  voting  24.  as  follows: 
[Roll  No.  4051 
YEAS— 405 


his  vote  from 
'yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  shall  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  shall  not 
object,  but  I  wonder  if  the  majority 
leader  might  be  able  to  inform  us  as 
we  are  dispensing  with  Calendar 
Wednesday  what  the  plan  is  for  the 
rest  of  the  week.  Are  we  going  to  take 
up  the  bill  as  originally  scheduled  to- 
morrow, and  then  are  we  going  on  to 
the  continuing  resolution  on  Thurs- 
day? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  the  plan  is  to  pr(x:eed  tomorrow 
with  the  polygraph  bill  and  on  Thurs- 
day we  will  be  taking  up  a  temporary 
continuing  resolution,  not  the  full  con- 
tinuing resolution,  but  the  so-called 
short-term  resolution. 

It  will  be  my  intention  at  the  conclu- 
sion of  the  business  on  Thursday  to 
ask  unanimous  consent  that  when  the 
House  adjourns  on  Thursday  it  ad- 
journ to  meet  at  noon  on  Monday 
next.  If  there  is  objection  to  that,  then 
it  will  be  necessary  to  program  I  think 
a  Friday  session. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  can  the  gentleman 
tell  us  then  is  the  House  going  to  be  in 


session  through  the  entire  next  week. 
Including  Veterans'  Day? 

Mr.  FOLEY.  It  Is  the  plan  to  be  in 
session  with  votes,  with  votes,  on 
Monday  and  Tuesday,  and  to  then,  as- 
suming we  have  concluded  the  busi- 
ness regarding  the  short  term  continu- 
ing resolution,  be  out  on  Wednesday, 
the  11th,  Thursday  the  12th  and 
Friday  the  13th  of  next  week. 

Mr.  WALKER.  But  there  would  be 
votes  expected  on  both  Monday  and 
Tuesday  of  next  week? 

Mr.  FOLEY.  The  gentleman  is  cor- 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
would  the  distinguished  majority 
leader  explain  to  me,  can  he  now  ask 
for  unanimous  consent  to  adjourn 
Thursday  and  come  back  on  Monday? 
Does  the  gentleman  have  to  wait  until 
Thursday  to  do  it,  because  I  do  not 
think  anybody  is  going  to  object  right 
now.  Can  we  not  get  it  out  of  the  way 
so  that  we  can  plan? 

Further  reserving  the  right  to 
object,  there  are  some  of  us  who  would 
like  to  celebrate  the  70th  anniversary 
of  bolshevism  in  the  communist  cap- 
ital of  Managua.  Quite  seriously,  I 
want  to  make  some  plans  over  the 
weekend  as  we  all  do.  I  did  not  under- 
stand the  gentleman's  answer.  He 
cannot  ask  for  unanimous  consent  in 
advance  or  he  can?  I  would  ask  the  dis- 
tinguished leader  to  please  do  that  so 
that  I  can  jump  on  anybody  that  tries 
to  object  on  this  side. 

Mr.  FOLEY.  Mr.  Speaker,  it  is  possi- 
ble, and  if  the  gentleman  will  remove 
his  reservation  on  Calendar  Wednes- 
day I  will  attempt  to. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


ADJOURNMENT      FROM      THURS- 
DAY NEXT  TO  MONDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Thursday  next  it 
adjourn  to  meet  at  noon  on  Monday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


NATIONAL  FOOD  BANK  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
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discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  368) 
designating  the  week  of  November  8 
through  November  14.  1987.  as  "Na- 
tional Food  Bank  Week."  and  ask  for 
its  immediate  consideration. 

The  Clerk  wUl  read  the  title  of  the 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MOREIiLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  chairman  of  the  subcommittee, 
the  gentleman  from  California  [Mr. 
Dyjjally]. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  distin- 
guished gentleman  from  New  York 
[Mr.  Gilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution 
368,  legislation  designating  the  week 
of  November  8  through  November  14, 
1987,  as  "National  Pood  Bank  Week," 
and  I  commend  the  gentleman  from 
Texas,  the  distinguished  chairman  of 
the  Select  Committee  on  Hunger.  Mr. 
Leuutd,  for  introducing  this  measure. 

Pood  banks  distribute  surplus  food 
and  grocery  products  from  America's 
food  industry  to  community  charities, 
day  care  and  senior  centers,  and 
church  groups  with  feeding  programs 
for  the  needy. 

Second  Harvest,  America's  food  bank 
network,  has  a  network  of  some  82 
members  and  123  affiliate  food  banlcs 
throughout  the  country.  In  1986,  ap- 
proximately 352  million  pounds  of 
food  valued  at  nearly  $500  million 
were  channeled  to  network  banks  and 
affiliates,  and  through  them  to  38,000 
charitable  feeding  programs  nation- 
wide. 

The  problem  of  hunger  in  America, 
is  a  real  one,  one  that  calls  for  prag- 
matic and  long-range  responses.  Food 
banks  play  an  Important  role  in  this 
regard  and  need  whatever  support  we 
can  lend  them. 

Accordingly,  I  urge  my  colleagues  to 
support  House  Joint  Resolution  368. 

a  1605 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  GiLMAN]  who  Is  also  a  member  of 
the  Select  Committee  on  Hunger. 

Mr.  LELAND.  Mr.  Speaker,  I  am  happy  to 
announce  that  230  of  our  colleagues  have 
jo<r>ed  me  in  sponsoring  House  Joint  Resolu- 
tion 368,  which  designates  the  week  of  No- 
vember 8  through  November  14,  1987,  as 
"l^tional  Food  Bank  Week." 

With  Thanksgiving  on  the  way,  it  is  time  not 
only  to  count  one's  own  blessir>gs  but  to  rec- 
ognize and  support  those  who  are  exterxjing  a 
helping  hand  to  our  brothers  arxj  sisters  who 
are  in  need.  The  cfiallenge  to  reduce  tfie  suf- 
fering of  tfie  poor  and  hur>gry  is  being  ad- 
dressed in  nearly  every  part  of  tfie  country  by 
rwnprofit  food  banks.  TfHoogh  tfieir  tremen- 
dous initiatives,  ttiese  food  t>anks  have  suc- 
cessfully collected  food  from  manufacturers 


and  retailers  and  distributed  it  to  soup  kitch- 
ens, day  care  centers,  homes  for  the  elderly, 
halfway  houses,  and  church-operated  food 
programs,  who  in  turn  provkJe  food  to  those  in 
need. 

Mr.  Speaker,  today  I  would  also  like  to  ap- 
plaud the  efforts  of  Second  Harvest,  a  Chica- 
go-based nonprofit  organization  which  is  com- 
mitted to  coordinating  the  efforts  of  food 
tjanks  across  the  country.  Second  Harvest 
distributes  food  donations  from  national  com- 
panies to  a  network  of  82  member  and  123 
affiliated  food  banks  throughout  the  Nation.  In 
1986,  food  valued  at  approximately  $500  mil- 
ton  was  channeled  to  network  food  banks 
and  affiliates,  and  through  them,  38,000  chari- 
table feeding  programs  nationwide. 

Currently,  13.6  percent  of  the  American 
populatk)n  lives  in  poverty.  These  individuals 
do  not  have  adequate  resources  to  supply 
themselves  and  their  families  with  nutritkxjs 
food  on  a  consistent  basis.  Frequently,  it  Is 
only  through  efforts  of  charitable  feeding 
projects  that  their  food  needs  are  met.  It  is 
only  by  continuing  to  support  such  efforts  as 
"Natkanal  Food  Bank  Week,"  that  Americans 
will  be  made  aware  that  the  fight  to  end 
hunger  is  still  a  priority  here  in  Congress,  as 
well  through  private  concerns  around  the 
Nation. 

In  view  of  the  outstanding  work  done  by 
these  nonprofit  food  banks,  I  ask  that  my  col- 
leagues join  me  in  supporting  this  important 
legislation. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  368 

Whereas  although  the  United  States  is  a 
nation  of  abundance.  It  has  been  reported 
that  at  least  20,000,000  Americans  go 
hungry  at  some  time  during  every  month: 

Whereas  the  assistance  of  the  private 
sector  is  needed  to  meet  the  increasing 
demand  for  food  from  families,  children,  the 
elderly,  unemployed  workers,  and  the  home- 
less: 

Whereas  an  extraordinary  yearlong  effort 
to  feed  the  hungry  is  l>elng  coordinated  by 
Second  Harvest,  America's  Food  Bank  Net- 
work: 

Whereas  the  200  local  food  banks  of  the 
non-profit  Second  Harvest  network  are  com- 
mitted to  channeling  the  surplus  products 
of  food  manufacturers  and  retailers  to  the 
needy: 

Whereas  Second  Harvest  food  banks  rely 
upon  the  generous  donations  of  hundreds  of 
national  food  corporations,  thousands  of 
local  food  companies,  and  millions  of  con- 
cerned individuals: 

Whereas  in  1986  Second  Harvest  was  able 
to  distribute  325,000.000  pounds  of  whole- 
some, nutritious  food  valued  at  $500,000,000 
to  38,000  ctiaritable  feeding  programs  na- 
tionwide: and 

Whereas  the  upcoming  Thanksgiving 
season  Is  a  time  not  only  to  count  one's  own 
blessings  but  to  support  those  who  are  ex- 
tending a  helping  hand  to  our  fellow  Ameri- 
cans In  need:  Now,  therefore.  l)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 


Novemtjer  8  through  November  14,  1987,  is 
designated  as  "National  Pood  Bank  Week", 
and  the  President  is  authorized  and  request- 
ed to  Issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

AMZIfVMEIfT  OmaiED  BY  MK.  DTMALLT 

Mr.  D-yMALLY.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dymaixy: 
Page  2,  in  the  second  clause,  strike 
"325,000.000  pounds"  and  Insert 
"352.000.000  pounds". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dymaixy]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  WATERMEN'S 
RECOGNITION  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  303) 
designating  the  week  of  November  1 
through  November  7,  1987,  as  "Nation- 
al Watermen's  Recognition  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  yield  to 
my  colleague,  the  gentleman  from 
Maryland  [Mr.  Dyson],  who  is  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 303  designating  the  week  of  No- 
vember 1  through  November  7,  1987. 
as  "National  Watermen's  Recognition 
Week." 

Mr.  DYSON.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker.  I  rise  today  to  thank 
the  chairman.  Mr.  Dymally.  and  my 
colleagues  for  their  support  of  House 
Joint  Resolution  303,  which  would  des- 
ignate this  week  as  "National  Water- 
men's Week."  Today  I  am  proud  to  an- 
nounce that  a  majority  of  my  col- 
leagues have  cosponsored  House  Joint 
Resolution  303,  all  Members  of  Con- 
gress who  have  recognized  the  contri- 
butions of  the  American  watermen  to 
our  Nation's  economy  and  our  way  of 
life. 

When  I  speak  of  watermen,  I  am 
talking  about  a  group  composed  of 
commercial  fishermen,  oystermen, 
crabbers,  and  all  other  persons  who 
earn  a  living  on  the  water.  American 
watermen  generated  a  total  product 
value  of  $5.2  billion  in  1986,  ranking 


the  United  States  fifth  among  world 
producers  of  fishery  products.  Only 
the  seafaring  nations  of  Japan,  the 
U.S.S.R.,  China,  and  Chile  produced 
more  fishery  products.  Furthermore, 
in  the  era  of  trade  deficits,  the  Ameri- 
can watermen  can  proudly  point  to  a 
25-percent  increase  in  fishery  product 
exports  from  1985  to  1986.  This  in- 
crease, which  places  exports  at  $1.4 
billion.  Is  especially  important  since  a 
large  portion  went  to  Japan,  the 
nation  holding  the  highest  United 
States  trade  deficit. 

In  addition,  the  contributions  of  wa- 
termen are  particularly  important  at  a 
time  when  Americans  are  consuming 
record  amounts  of  fishery  products  for 
health  and  other  reasons.  In  fact,  in 
1986  each  American  consumed  a 
record  average  of  14.7  pounds  of  fish 
and  shellfish  meat,  while  the  national 
supply  of  edible  fishery  products 
reached  a  record  9.6  billion  pounds. 

By  creating  a  week  in  honor  of 
American  watermen,  we  will  recognize 
the  responsibility  of  the  Federal  Gov- 
ernment to  protect  and  enhance  the 
natural  resources  upon  which  water- 
men rely  for  their  livelihood.  Congress 
recently  acknowledged  this  responsi- 
bility in  part  by  overriding  the  Presi- 
dent's veto  of  the  Clean  Water  Act, 
which  seeks  not  only  to  preserve  our 
Nation's  bays  and  estuaries,  but  to  pre- 
serve them  so  future  generations  may 
enjoy  them  as  well.  Programs  funded 
by  the  Clean  Water  Act,  such  as  the 
Chesapeake  Bay  cleanup,  will  go  a 
long  way  toward  increasing  the  fisher- 
ies production. 

For  these  reasons,  the  designation  of 
a  "National  Watermen's  Week"  is  not 
only  appropriate,  but  also  very  timely. 
The  watermen  are  an  invaluable  con- 
tributing part  of  our  economy  which  is 
expanding  Its  export  and  production 
base  while  serving  an  increasing  do- 
mestic market.  Their  continued  suc- 
cess, however,  depends  greatly  on  the 
Federal  Government's  constant  aware- 
ness of  its  responsibility  to  ensure  the 
stability  and  growth  of  the  natural  re- 
sources on  which  the  watermen  rely 
for  their  livelihood. 

Mr.  Speaker,  I  urge  the  House  to 
support  this  bill.  It  is  not  only  appro- 
priate but  very  timely  legislation. 

Mrs.  MORELLA.  Mr.  Speaker,  I  en- 
dorse the  resolution  as  one  of  the 
many  cosponsors. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

H.J.  Res.  303 

Whereas  the  American  watermen,  a  group 
composed  of  commercial  fishermen,  crab- 
bers,  oystermen.  and  all  other  persons  who 
earn  a  living  on  the  waters,  contribute  sub- 
stantially to  our  Nation's  economy  and  our 
way  of  life  through  their  proud  tradition: 

Whereas  in  1986  the  United  States  ranked 
fifth  among  world  producers  of  fishery 
products,  with  an  edible  and  nonedible  prod- 
uct value  of  $5.2  billion: 

Whereas  in  1986  annual  per  capita  con- 
sumption of  edible  fish  and  shellfish  meat 


In  the  United  States  reached  a  record  high 
of  14.7  pounds,  while  the  national  supply  of 
edible  fishery  products  reached  a  record 
high  of  9.6  billion  pounds; 

Whereas  the  1986  total  export  value  of 
fishery  products  of  domestic  origin  In- 
creased 25  percent  from  the  previous  year  to 
$1.4  billion:  and 

Whereas  the  designation  of  a  week  in 
honor  of  American  watermen  will  call  atten- 
tion to  the  need  of  the  Federal  Government 
to  recognize  its  responsibility  for  the  contin- 
ued stability  and  growth  of  the  natural  re- 
sources on  which  watermen  rely  for  their 
livelihood:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  1  through  Noveml)er  7.  1987.  is 
designated  as  "National  Watermen's  Recog- 
nition Week",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  that  week  with  appropriate  cere- 
monies and  activities. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  ARTS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  154)  to  designate  the  period  com- 
mencing November  15,  1987,  and 
ending  on  November  22,  1987,  as  "Na- 
tional Arts  Week,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do 
not  object,  the  minority  has  no  objec- 
tion to  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  154 

Whereas  the  performing  arts,  the  visual 
arts,  and  literature  are  central  to  human  ex- 
pression: 

Whereas  our  identity  as  a  people  and  as  a 
Nation  Is  expressed  through  the  arts: 

Whereas  support  of  the  arts  has  l)een  a 
partnership  of  Federal,  State,  and  local  gov- 
ernment entitles,  businesses,  and  Individ- 
uals; 

Whereas  designating  a  National  Arts 
Week  provides  a  focal  point  to  celebrate  the 
diverse    cultural    heritage    of    the    United 


States  and  the  vitality  of  contemporary 
writers,  artists,  and  performers;  and 

Whereas  designating  a  National  Arts 
Week  brings  together  the  public  and  private 
sectors  to  restate  support  of  the  arts:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  November  15.  1987.  and 
ending  on  Novemt>er  22.  1987.  is  designated 
as  "National  Arts  Week",  and  the  President 
is  authorized  and  requested  to  Issue  a  proc- 
lamation calling  upon  the  citizens  of  the 
United  States  to  observe  such  period  with 
appropriate  programs  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  FAMILY  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (SJ. 
Res.  66)  to  designate  the  week  of  No- 
vember 22.  1987,  through  November 
28.  1987,  as  "National  Family  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  jield  to 
the  gentleman  from  Indiana  [Mr. 
Myers]  who  is  the  chief  sponsor  of 
House  Joint  Resolution  34  which  is 
equivalent  to  the  Senate  Joint  Resolu- 
tion 66  designating  the  week  of  No- 
vember 22,  1987,  through  November 
28,  1987,  as  "National  Family  Week." 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentlewoman  for  yielding. 

I  thank  the  gentlewoman  and  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Dymally]  for  bringing  this 
action  to  the  floor  today  once  again.  I 
first  introduced  this  legislation.  House 
joint  resolution,  about  20  years  ago,  to 
honor  the  family  as  a  tradition  in  our 
country,  how  important  the  family  is 
in  our  way  of  life. 

It  is  unfortunate  that  we  have  to 
every  year  bring  this  up.  We  had 
hoped  this  year  to  have  a  2-year  recog- 
nition but  the  other  body  would  not  go 
along  with  2  years. 

But  I  do  appreciate  the  opportunity 
here  that  we  are  going  to  once  again 
renew  this  legislation  for  another 
year. 

I  thank  the  gentlewoman  for  yield- 
ing this  time  and  thank  the  chairman 
for  his  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  to  the  chairman  of  the  sulxiom- 
mittee,  the  gentleman  from  California 
[Mr.  Dymally]. 
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Mr.  DYMALLY.  I  thank  the  gentle- 
woman for  yielding  and  I  thank  my 
friend  from  Indiana  for  introducing 
the  resolution. 

I  bring  to  the  attention  of  Members 
the  fact  that  the  National  Council  of 
Negro  Women  has  sponsored  a  series 
of  family  day  gatherings  across  the 
country,  the  last  one  of  which  was 
held  in  Washington  here  in  the  month 
of  October. 

They  were  very  successful  events 
bringing  the  family  together,  the  ex- 
tended famUy,  the  family  unit  which 
is  so  important  to  the  fabric  of  our  so- 
ciety. 

Mr.  Speaker.  I  congratulate  my 
friend  from  Indiana  for  introducing 
this  resolution. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
would  simply  like  to  commend  the 
gentleman  from  Indiana  for  what  he 
has  done  in  the  past  and  present  for 
Introducing  this  resolution. 

I  never  could  understand  why  it  is 
for  only  one  year,  why  it  should  not  be 
in  perpetuity. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  66 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  week  of  No- 
vember 22,  1987.  through  November  28. 
1987,  as  'National  Family  Week  ",  and  invit- 
ing the  Governors  of  the  several  States,  the 
chief  officials  of  local  governments,  and  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  activ- 
ities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  considered 
and  passed  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


INTRODUCTION  OP  THE  CLA 
ACCOUNTABILITY  ACT  OP  1987 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 


Mr.  PANETTA.  Mr.  Speaker.  I  rise 
today  along  with  the  support  of  33 
original  cosponsors  to  introduce  legis- 
lation that  will  allow  the  U.S.  General 
Accounting  Office  [GAO]  to  audit  the 
books  and  records  of  the  Central  Intel- 
ligence Agency  [CIA].  The  CIA  Ac- 
countability Act  of  1987  is  identical  to 
the  measure  introduced  in  the  Senate 
by  Senator  John  Glenn  on  July  1. 
1987.  This  legislation  will  authorize 
the  U.S.  General  Accounting  Office  to 
audit  the  records  and  activities  of  the 
Central  Intelligence  Agency. 

The  CIA  is  the  only  Federal  agency 
whose  files  are  not  open  to  examina- 
tion by  the  GAO.  This  is  due  in  part  to 
legal  restrictions  and  in  part  to  the  re- 
fusal by  CIA  to  open  its  books. 

This  legislation  strikes  a  reasonable 
balance  between  the  need  for  secrecy 
and  the  need  for  accoimtability  in  the 
operations  and  financial  activities  of 
the  CIA.  It  opens  every  CIA  program 
and  activity  to  possible  audit  or  eval- 
uation. At  the  same  time,  our  bill  care- 
fully limits  the  GAO  personnel  who 
could  be  involved  in  CIA  audits,  the 
methods  by  which  the  GAO  could 
obtain  access  to  CIA  personnel  and 
records,  and  the  dissemination  of  the 
audit  results. 

The  Iran-Contra  scandal  and  new 
revelations  of  CIA  activities  make  it 
clear  that  the  CIA  has  sometimes 
acted  as  if  it  is  not  subject  to  this  Na- 
tion's laws.  But  in  a  democracy,  no 
agency  or  individual  is  above  the  law. 
The  very  foundation  of  our  Constitu- 
tion is  a  system  of  checks  and  bal- 
ances. For  example,  a  more  active 
audit  of  the  National  Security  Council 
expenditures  may  have  revealed  the 
extraordinary  activities  of  Oliver 
North  and  saved  this  Nation  some  of 
the  embarrassment  that  was  exposed 
at  the  Iran-Contra  hearings. 

Currently,  the  only  method  used  to 
ensure  CIA  accountability  is  the  use  of 
internal  reviews  by  the  CIA's  inspector 
general.  The  Iran-Contra  scandal 
offers  more  than  adequate  evidence  of 
the  inadequacy  of  this  system.  Frank- 
ly, it's  easy  to  conclude  that  we  have 
here  a  classic  case  of  the  fox  guarding 
the  chickens. 

Right  now,  there  is  no  adequate  way 
for  Congress  and  the  American  tax- 
payer to  ensure  that  the  CIA  is  carry- 
ing out  its  activities  legally  or  effec- 
tively. The  GAO  performs  this  audit- 
ing and  evaluating  function  for  Con- 
gress throughout  the  executive  branch 
of  the  Government.  It  is  a  highly  com- 
petent and  strictly  nonpartisan 
agency.  It  is  the  logical  organization  to 
carry  out  this  work. 

The  Intelligence  agencies  have  oper- 
ated beyond  congressional  control  for 
too  many  years.  I  applaud  the  great 
work  of  the  House  Permanent  Select 
Committee  on  Intelligence  over  the 
years  in  reviewing  the  limited  materi- 
als provided  to  them  from  the  CIA. 
But  the  problem  is  not  the  review  of 


the  records  provided  to  the  Intelli- 
gence Committee  by  the  CIA  but 
rather  the  problem  lies  in  the  records 
that  are  not  provided  to  the  commit- 
tee and  the  Congress  by  the  CIA. 

Last  December,  GAO  Comptroller 
General  Charles  Bowsher  told  Con- 
gress that  the  GAO  could  not  ade- 
quately account  for  nearly  $17  million 
of  the  $27  million  in  humanitarian  as- 
sistance appropriated  last  year  for  the 
Contras  which  was  administered  by 
the  State  Department.  The  GAO 
found  that  millions  of  dollars  wound 
up  in  offshore  bank  accounts  in  the 
Bahamas  and  the  Cayman  Islands. 
Such  poor  accountability  to  the  Amer- 
ican taxpayer  in  this  and  many  other 
programs  can  no  longer  be  tolerated. 
To  date,  the  American  people  and  the 
Congress  have  no  information  on  the 
accounting  of  the  $100  million  Contra 
aid  program  currently  being  adminis- 
tered by  the  CIA. 

The  National  Security  Agency  and 
numerous  military  services  regularly 
permit  GAO  auditors  with  top-secret 
clearances  to  review  many  of  their 
highly  classified  national  security  ac- 
tivities including  black  box  programs 
such  as  highly  secret  weapons  projects 
and  sensitive  intelligence  operations. 
Also,  the  Intelligence  Committees  bor- 
rowed GAO  persormel  to  establish  the 
money  trail  in  the  early  review  of  the 
Iran-Contra  mess.  The  legislation  will 
allow  the  GAO,  which  is  a  strictly 
nonpartisan  agency,  to  apply  to  the 
CIA  the  same  strict  standards  of  fi- 
nancial accountability  and  perform- 
Euice  that  it  applies  to  other  agencies. 

This  bill  is  carefully  drafted  to 
ensure  secret  activities  and  classified 
documents  are  not  compromised.  It 
would  allow  the  President  to  shield 
specific  employees  from  investigation, 
but  no  written  records  could  be  kept 
from  GAO  review.  It  is  an  approach 
that  insists  on  accountability  while 
recognizing  the  unique  role  of  the 
CIA. 

By  current  law  and  with  the  specific 
language  of  this  measure,  GAO's 
review  power  is  carefully  limited  in  at 
least  six  major  ways  to  prevent 
damage  to  CIA  operations: 

First.  All  GAO  personnel  must 
obtain  appropriate  security  clearances 
from  the  CIA  before  they  are  granted 
access  to  CIA  info. 

Second.  CIA  records  are  to  be  kept 
in  controlled  locations  by  the  CIA. 

Third.  All  GAO  documents  created 
as  a  result  of  an  audit  will  receive 
same  security  classification  as  original 
document. 

Fourth.  GAO  persormel  will  be  sub- 
ject to  criminal  prosecution  for 
breaches  of  security. 

Fifth.  Congressionsd  requests  for 
GAO  audit  must  come  from  the  chair- 
man or  ranking  member  of  the  Select 
Committee  on  Intelligence  in  Senate 
or  House. 


Sixth.  President  can  exempt  any  in- 
dividual CIA  officer  or  employee  from 
GAO  access. 

Even  in  an  open  society  certain  intel- 
ligence matters  must  be  protected  but 
so  too  must  the  intelligence  communi- 
ty begin  to  honor  its  commitment  to 
an  open  society  by  making  available 
its  records  and  certain  basic  informa- 
tion necessary  for  Congress  to  carry 
out  its  intelligence  oversight  function. 

Today,  we  must  not  allow  our  own 
investigative  arm,  the  GAO,  to  be  so 
constructed  and  hampered  when  the 
need  for  effective  CIA  oversight  is  so 
evident.  Our  legislation  clears  the 
path  for  full  access  authority  for  the 
GAO  to  be  given  the  teeth  necessary 
to  conduct  meaningful  investigations 
on  our  behalf.  If  Congress  intends  to 
take  its  oversight  responsibilities  seri- 
ously, then  we  must  act  to  expand  our 
access  to  intelligence  information.  The 
first  step  is  to  guarantee  GAO  such 
access  on  behalf  of  the  Congress  and 
the  American  taxpayer. 

I  urge  my  colleagues  in  the  House  to 
support  this  legislation,  and  I  submit 
an  analysis  of  the  bill  followed  by  the 
bill  in  its  entirety  be  printed  in  the 
Record. 
Analysis  or  the  CIA  Accodntability  Act 
OF  1987  Section-by-Section  Analysis 

SECTION  1 

Title  and  general  description  of  the  bill: 

CIA  ACCOUNTABILITY  ACT  OF  1987 
HOUSE  LEGISLATION 

H.R.  introduced  November  3,  1987  by 
Representative  Leon  Panetta  with  33  origi- 
nal cosponsors. 

Official  THUe.— Clarify  and  restate  the 
Comptroller  General's  authority  to  audit 
the  financial  transactions  and  evaluate  the 
programs  and  activities  of  the  CIA  and  for 
other  purposes. 

SECTION  2 

Section  two  of  the  bill  would  add  a  new 
section  (3523a)  to  title  31,  United  States 
Code,  which  clarifies  GAO's  authority  to 
audit  the  financial  transactions  and  to 
evaluate  the  programs  and  activities  of  the 
CIA.  Subsection  (a)(1)  provides  that  GAO 
shall  audit  the  financial  transactions  and 
evaluate  the  programs  and  activities  of  the 
CIA  either  on  the  Initiative  of  the  Comp- 
troller General  or  when  requested  by  the 
chairman  or  ranking  minority  member  of 
the  Select  Committee  on  Intelligence  of  the 
Senate  or  the  Permanent  Select  Committees 
on  Intelligence  of  the  House  of  Representa- 
tives. 

The  results  of  such  audits  may  be  dis- 
closed only  to  the  specified  committees  and 
the  CIA  Director.  Since  the  method  GAO 
uses  to  communicate  the  results  of  its  audits 
varies,  the  section  is  drafted  to  restrict  the 
dissemination  of  GAO's  findings,  whether 
through  testimony,  oral  briefings,  or  writ- 
ten reports,  to  only  the  named  committees 
and  the  CIA.  The  last  sentence  of  subsec- 
tion (b)  makes  clear,  however,  that  neither 
the  provisions  of  subsection  716(e),  title  31, 
nor  the  on-site  retention  provisions  of  (d)(2) 
of  this  section,  limit  or  restrict  GAO's  dis- 
closure of  source  documents  or  Information 
to  the  specified  committees  of  the  Congress. 

Sut>section  (c)  provides  that  notwithstand- 
ing any  other  provision  of  law  GAO  may  In- 
spect and  copy  any  relevant  books,  records. 


documents,  property  or  any  other  Informa- 
tion, regarclless  of  the  medium  used  to 
record  the  information,  necessary  to  the 
performance  of  the  audit.  GAO's  access  ex- 
tends to  any  books,  records,  documents  or 
property  which  belong  to,  or  is  in  the  pos- 
session of  control  of,  the  Agency  regardless 
of  who  was  the  original  owner  of  such  infor- 
mation or  property.  The  '(n)otwithstanding 
any  other  provision  of  law'  clause  is  Includ- 
ed to  remove  any  potential  restrictions  on 
GAO  access  to  CIA  Information  that  may  be 
Inferred  from  the  various  provision  of  the 
Central  Intelligence  Act  of  1949. 

Nevertheless,  subsection  (c)  limits  the 
Comptroller  General's  normal  authority  to 
interview  officers  and  employees  of  an 
agency  or  department  to  obtain  Information 
necessary  to  the  performance  of  the  audit. 
Thus,  where  the  President  t\nds  in  writing 
that  access  to  certain  officers  and  employ- 
ees, would  not  be  In  the  national  interest, 
the  Comptroller  General  shall  have  no 
access  to  such  officers  or  employees.  The 
f»resident's  determination  is,  however,  non- 
delegable, and  he  or  she  must  provide  the 
specified  committees  and  the  Comptroller 
General  with  an  explanation  of  the  deci- 
sion. 

The  Comptroller  General  may  enforce  the 
access  rights  provided  under  this  subsection 
pursuant  to  the  provisions  of  section  716(b)- 
(d).  title  31,  United  States  Code. 

Subsection  (d)  contains  several  safeguards 
to  protect  the  confidentiality  of  Agency  ma- 
terials and  information.  Paragraph  (1)  di- 
rects the  Comptroller  General,  after  con- 
sulting with  the  specified  committees  of 
Congress,  to  establish  procedures  to  protect 
classified  and  other  sensitive  Information. 
Paragraph  (2)  requires  the  Comptroller 
General  to  retain  on  site  his  workpapers 
and  records  in  suitable  facilities  provided  by 
the  Agency.  The  only  exceptions  are  the 
rare  occasions  when  Congress  or  its  commit- 
tees may  need  certain  Information  from 
GAO's  workpapers  or  where  temporary  re- 
moval off -site  is  needed,  for  example,  for  In- 
ternal review  processes. 

The  Committee,  however,  expects  off-site 
removals  to  be  limited  In  numbers  and 
strictly  controlled  and  accounted  for  under 
the  procedures  established  by  the  Comptrol- 
ler General  pursuant  to  paragraph  (1)  di- 
rects the  Comptroller  General,  after  con- 
sulting with  the  st>eclfled  committees  of 
Congress,  to  establish  procedures  to  protect 
classified  and  other  sensitive  information. 

Paragraph  (2)  requires  the  Comptroller 
General  to  retain  on  site  his  workpapers 
and  records  in  suitable  facilities  provided  by 
the  Agency.  The  only  exceptions  are  the 
rare  occasions  when  Congress  or  its  commit- 
tees may  need  certain  Information  from 
GAO's  workpapers  or  where  temporary  re- 
moval off -site  is  needed,  for  example,  for  In- 
ternal review  processes.  The  committee, 
however,  expects  off-sites  removal  to  be  lim- 
ited In  numbers  and  strictly  controlled  and 
accounted  for  under  the  procedures  estab- 
lished by  the  Comptroller  General  pursuant 
to  paragraph  (1)  of  this  subsection.  In  this 
regard,  GAO  employees  must  maintain  the 
same  level  of  confidentiality  for  the  records 
of  any  agency  as  the  agency  itself  and  are 
also  subject  to  the  same  statutory  penalties 
for  unauthorized  disclosure  or  use  of  an 
agency  record  as  the  agency's  employees. 

Paragraph  (3)  provides  that  GAO  employ- 
ees are  subject  to  CIA  secvulty  reviews  and 
pr(x;edures.  Such  procedures  should  be  simi- 
lar to  those  applied  by  the  CIA  to  employ- 
ees of  other  establishments  of  the  Govern- 
ment. The  Director  is  urged  to  expedite 
GAO  employees  security  clearances. 


Paragraph  (4)  provides  that  the  Comptrol- 
ler General  provide  the  CIA  Director  with 
the  names  of  the  GAO  employees  who  have 
obtained  a  security  clearance  In  carrying 
out  this  section. 

Subsection  (f )  is  a  savings  provision  added 
to  make  clear  that  the  authority  contained 
in  this  section  is  in  addition  to  other  author- 
ity of  the  Comptroller  General  to  audit  and 
investigate.  This  subsection  emphasizes  that 
section  3523a  is  not  to  be  construed  to  limit 
the  authority  of  the  Comptroller  General  to 
audit  or  Investigate  any  other  agency  or  de- 
partment. Including  any  agencies  Involved 
In  foreign  or  domestic  intelligence  or 
counter-intelligence  activities. 

SECTION  3 

Section  3  of  the  bill  amends  section  3524 
of  title  31,  United  States  Code,  to  conform 
section  3524  to  GAO's  audit  of  the  un- 
vouchered  accounts  of  the  CIA  under  sec- 
tion 3523a.  Thus,  paragraph  (1)  adds  an  in- 
troductory clause  to  section  3524(a)  to  pro- 
vide that  audits  of  the  financial  transac- 
tions of  the  CIA.  Including  those  accounted 
for  only  on  the  certificate  of  the  Director. 
CIA,  such  as  expenditures  made  under  the 
authority  of  section  8(b)  of  the  Central  In- 
telligence Agency  Act  of  1949,  50  U.S.C. 
403(b),  are  subject  to  the  provisions  of  sec- 
tion 3523a  of  title  31,  United  States  Code. 
Similarly  paragraphs  (2),  (3)  and  (4)  make 
conforming  amendments  to  sections 
3524(d)(2)  and  3524(e)  to  reflect  this  change 

Subsection  (b)  adds  a  similar  conforming 
amendment  to  section  8(b)  of  the  Control 
Intelligence  Act  of  1949  to  make  absolutely 
clear  GAO's  authority  to  audit  unvouchered 
accounts  under  new  section  3523a.  Subsec- 
tion (c)  conforms  GAO's  authority  to  en- 
force its  access  to  CIA  records  to  changes 
made  by  31  U.S.C.  3523a  and  3524. 

H.R.  — 

A  bill  to  clarify  and  restate  the  Comptroller 
General's  authority  to  audit  the  financial 
transactions  and  evaluate  the  programs 
and  activities  of  the  Central  Intelligence 
Agency,  and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled.  That  this 

Act  may  be  cited  as  the  "CIA  Accountability 

Act  of  1987". 
Sec.  2.  (a)  Title  31,  United  States  Code,  is 

amended  by  inserting  after  section  3523  the 

following  new  section: 

§  3523a.  Audit  of  Central  Intelligence  Agency  Ac- 
tivities 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  Comptroller  General  shall  audit 
the  financial  transactions  and  shall  evaluate 
the  programs  and  activities  of  the  Central 
Intelligence  Agency— 

"(1)  on  the  initiative  of  the  Comptroller 
General:  or 

"(2)  when  requested  by  the  chairman  or 
the  ranking  minority  member  of  the  Select 
Committee  on  Intelligence  of  the  Senate  or 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives. 

"(b)  Whenever  the  Comptroller  General 
conducts  an  audit  or  evaluation  pursuant  to 
subsection  (a),  the  Comptroller  General 
shall  provide  the  results  of  such  audit  or 
evaluation  only  to  the  Select  Committee  on 
Intelligence  of  the  Senate,  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives,  and  the  Director 
of  Central  Intelligence. 

"(c)  Notwithstanding  any  other  provision 
of  law,  the  Comptroller  General  may  in- 
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spect  and  copy  any  relevant  boolu,  docu- 
ments, papers,  records,  other  Iniormatlon, 
including  written  or  recorded  Information  of 
all  kinds,  and  property  which  belongs  to,  or 
is  in  the  possession  or  control  of,  the  Cen- 
tral Intelligence  Agency  in  order  to  perform 
audits  and  evaluations  pursuant  to  subsec- 
tion (a).  The  Comptroller  General  shall  also 
be  provided  access  to  the  officers  and  em- 
ployees of  the  Central  Intelligence  Agency 
at  such  reasonable  times  as  the  Comptroller 
General  considers  necessary  to  carry  out 
such  audits  and  evaluations.  Notwithstand- 
ing the  preceding  sentence,  the  Comptroller 
General  shall  not  be  provided  access  to  any 
officer  or  employee  of  the  Central  Intelli- 
gence Agency  if  the  President  determines 
that  access  to  any  such  officer  or  employee 
is  not  in  the  national  interest.  The  Presi- 
dent shaU  prepare  and  transmit  a  report  to 
the  Comptroller  General  and  the  chairman 
and  ranking  minority  member  of  each  com- 
mittee referred  to  in  subsection  (a)(2)  of 
this  section  setting  forth  his  determination. 
The  President  may  not  delegate  the  making 
of  a  determination  under  this  subsection  to 
amy  officer  or  employee  of  the  executive 
branch. 

••(d)  (1)  After  consultation  with  the  Select 
Committee  on  Intelligence  of  the  Senate 
and  with  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives, the  Comptroller  General  shall  estab- 
lish procedures  to  protect  from  unauthor- 
ized disclosure  all  classified  and  other  sensi- 
tive information  furnished  to  the  Comptrol- 
ler General  or  his  representatives  under  this 
section. 

"(2)  All  workpapers  of  the  Comptroller 
General  said  all  records  and  property  of  the 
Central  Intelligence  Agency  that  the  Comp- 
troller General  uses  during  an  audit  or  eval- 
uation under  this  section  shall  remain  in  fa- 
cilities provided  by  the  Central  Intelligence 
Agency.  Procedures  established  by  the 
Comptroller  Genersd  pursuant  to  paragraph 
(1)  of  this  subsection  shall  include  provi- 
sions specifying  the  method  and  duration  of 
any  temporary  removal  of  workpapers  from 
facilities  provided  by  the  Central  Intelli- 
gence Agency. 

'•(3)  Before  initiating  an  audit  or  evalua- 
tion under  this  section,  the  Comptroller 
General  shall  provide  the  Director  of  Cen- 
tral Intelligence  with  the  names  and  other 
relevant  information  concerning  each  offi- 
cer and  employee  of  the  General  Account- 
ing Office  who  may  have  access  to,  or  other- 
wise be  provided  with,  classified  or  other 
sensitive  information  in  connection  with  an 
audit  or  evaluation  for  purposes  of  security 
clearance  reviews.  The  Director  of  Central 
Intelligence  shall  complete  the  necessary  se- 
curity clearance  reviews  on  an  expedited 
basis. 

'•(4)  The  Comptroller  General  shall  pro- 
vide the  Director  of  Central  Intelligence 
with  the  name  of  each  officer  and  employee 
of  the  General  Accounting  Office  who  has 
obtained  a  security  clearance  from  the  Cen- 
tral Intelligence  Agency  and  to  whom,  upon 
proper  identification,  the  officers,  employ- 
ees, records,  and  property  of  the  Central  In- 
telligence Agency  shall  be  miade  available  in 
carrying  out  this  section. 

■•(e)  This  section  may  l)e  superseded  only 
by  a  law  eiuu;ted  after  the  date  of  enact- 
ment of  this  section  specifically  repealing  or 
amending  this  section. 

"(f)  The  authority  provided  in  this  section 
is  in  addition  to  the  authority  that  the 
Comptroller  General  has  to  investigate, 
audit,  and  evaluate  the  financial  transac- 
tions, programs,  and  activities  of  any  other 


establishment  or  agency  of  the  Government 
of  the  United  States. ". 

(b)  The  table  of  sections  for  chapter  35  of 
title  31,  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3523  the  following  new  item: 

•'3522a.     Audit     of     Central     Intelligence 
Agency  activities.". 
Sic.  3.  (a)  Section  3524  of  title  31.  United 
States  Code,  Is  amended— 

(1)  in  the  first  sentence  of  subsection 
(aKl).  by  striking  out  •'The^'  and  inseriing 
in  lieu  thereof  the  following:  •Except  with 
respect  to  audits  or  evaluations  of  the  Cen- 
tral Intelligence  Agency  as  provided  in  sec- 
tion 3523  of  this  title,  the"; 

(2)  in  subsection  (c).  by  inserting  ••(other 
than  activities  conducted  by  the  Central  In- 
telligence Agency)"  after  •activities'; 

(3)  by  amending  subsection  (d)  to  read  as 
follows:  ••(d)  This  section  does  not  apply  to 
expenditures  under  section  102.  103.  105(d) 
(1).  (3),  or  (5).  or  106(b)  (2),  or  (3)  of  title 
3. ";  and 

(4)  In  subsection  (e).  by  striking  out  "or  a 
financial  transaction  under  section  S(b)  of 
the  Central  Intelligence  Act  of  1949  (50 
U.S.C.  403J(b)) ". 

(b)  Section  8(b)  of  the  Central  Intelli- 
gence Act  of  1949  is  amended— 

(1)  by  inserting  "(other  than  section  3S23a 
of  title  31.  United  SUtes  Code) "  after  "Gov- 
ernment funds":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  •'The  Comptroller 
General  shall  audit  expenditures  made  for 
objects  of  a  confidential,  extraordinary,  or 
emergency  nature  to  be  accounted  for  solely 
on  the  certificate  of  the  Director,". 

(c)  Section  716(dKIKA),  title  31.  United 
States  Code,  is  amended  by  inserting 
••(other  than  activities  conducted  by  the 
Central  Intelligence  Agency)"  after  ""activi- 
ties" the  first  place  it  appears. 


SOME  THOUGHTS  ON  THE 
PRESIDENTIAL  CANDIDATES 

The  SPEIAKER  pro  tempore  (Mr. 
ViscLOSKY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr,  Dornan]  is  recognized  for 
5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  acknowledged  greatest 
President  of  the  United  States  was  the 
founder  of  my  party,  Abraham  Lin- 
coln. With  his  coimtry  wisdom,  no  line 
stands  out  more  than  the  line  that 
"those  who  aspire  to  be  a  statesman 
must  first  be  a  good  politician."  You 
cannot  get  to  one  without  the  other. 

Maybe  a  few  Foreign  Service  officers 
can  but  not  those  who  are  elected  to 
higher  office  in  this  country. 

I  have  been  following  the  Presiden- 
tial debates  carefully— those  between 
my  distinguished  colleagues  on  the 
other  side  of  the  aisle,  particularly  the 
three  colleagues  that  I  have  served 
with,  and  with  the  Members  on  the 
side  of  the  aisle  that  controls  the 
White  House  but  neither  body  of  this 
distinguished  Congress. 

I  endorsed  our  great  Vice  President  2 
years  ago  next  month.  I  was  the  first 
Member  of  either  House  to  endorse 
anybody.  I  have  been  proud  of  that 
endorsement. 


I  was  never  prouder  than  when  I 
stood  at  his  side  down  there  in  Hous- 
ton in  the  first  series  of  debates  of  the 
Republican  candidates  and  watched 
him,  acknowledged  by  friend  and  foe 
alike,  put  that  debate  away.  That  is 
not  to  say  that  our  good  colleague,  Mr. 
Kemp,  was  not  outstanding:  he  was. 
Not  that  our  good  colleague  in  the 
other  body,  the  gentleman  from 
Kansas  was  outstanding;  because  he 
certainly  was.  But  after  the  debate 
Mr.  Buckley,  whom  I  have  known  for 
years,  passed  by  me  and  he  said.  "Bob, 
how  do  you  think  the  debate  went?"  I 
said.  "Well,  I  think  the  outstanding 
thing  for  the  American  people  is  to  see 
the  level  of  experience  on  the  Republi- 
can side  of  the  debate  compared  to  our 
six  friends  from  the  other  side."  And 
he  said  in  that  inimitable  style  of  his, 
"Well,  it  appeared  to  me  that  the 
other  six  were  running  for  Miskito 
Control  Commission." 

Well,  that  may  be  a  harsh  assess- 
ment but  I  have  noted  that  among  the 
Democrats  is  a  gentleman  with  whom 
I  served  for  8  years  here  in  this  body, 
who  has  since  gone  over  to  the  U.S. 
Senate.  This  Senator  has  been  trying 
to  separate  himself  from  the  others  in 
the  "six  pack.  "  He  has  been  taking  the 
pulse  of  the  American  people  on  na- 
tional security  issues,  and  defense 
issues.  He  is  discovering  that  the 
United  States  is  spending  $300  billion 
a  year  not  only  to  defend  ourselves  but 
to  defend  other  nations  which  were 
previously  enemies  like  the  Federal 
Republic  of  Germany  or  the  now  dy- 
namically free  enterprise  nation  of 
Japan.  It  is  interesting  to  note  that  he 
is  the  only  Vietnam  veteran  of  the 
Democratic  contenders. 

I  watched  this  former  colleague  of 
ours  trying  to  get  tougher  on  defense 
Issues  but  he  ran  up  against  the  other 
five  who  tried  to  muzzle  him.  They 
want  him  to  fall  In  line  with  their 
thinking  on  Issues  which  most  Ameri- 
cans consider  to  be  weak-kneed  nation- 
al security. 

In  comparison  when  you  look  at  the 
Republican  six-pack  that  remains  on 
our  side,  you  see  something  that  re- 
sembles a  classic— and  I  will  not  say 
the  product  name  because  they  give 
money  two-to-one  to  the  majority 
party  In  this  House  over  the  minority 
members — but  a  classic  something, 
maybe  even  Coors,  the  mountain  brew. 
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But  on  the  other  side,  somebody  said 
that  the  Demcxrratic  candidates  look 
more  like  Billy  Beer  with  artificial 
sweetener.  They  have  lost  Prince 
Charming  because  he  should  not  have 
even  kissed  Snow  White,  let  alone  any- 
body else,  because  he  was  married. 
And  when  he  fell  by  the  wayside,  his 
compatriot  from  Colorado  followed 
shortly  thereafter.  I  did  not  mind  her 
shedding  a  tear.  It  was  a  sad  event 


that  a  member  of  the  other  gender 
could  not  remain  in  that  group. 

Then  we  lost  Bashful  of  the  Seven 
Dwarfs.  I  had  predicted  long  before 
that  Mr.  Bashful  from  the  other  body 
would  eventually  self-destruct. 

So  we  have  a  six-pack  left  from  each 
party  now,  and  I  will  put  our  classic 
six-pack  against  their  Billy  Beer  any- 
time, any  day  of  the  week. 

And  I  have  one  further  admonition 
to  my  friends  who  have  excellent  can- 
didates on  my  side  but  who  are  not  for 
George  Bush.  Remember  this:  Mr. 
BnsH  is  a  war  hero  and  I  think  he  is 
an  experienced,  loyal  man  who  has 
had  just  about  the  most  unique 
r6sum6  In  the  Western  World. 

My  friends  on  the  other  side  of  the 
aisle  engage  in  a  little  honest  political 
disinformation.  They  tell  the  press 
they  want  Mr,  Bush  as  an  opponent 
beciause  they  claim  they  can  take  him 
out  easily.  They  know  In  their  hearts 
that  Is  not  true.  What  they  would  like 
to  see  is  the  Republican  Party  going 
through  the  exercise  of  rejecting  Mr. 
Bush,  a  loyal  and  excellent  Vice  Presi- 
dent of  the  United  States  for  7  years 
to  this  point,  a  man  whom  the  Presi- 
dent himself  told  me  he  considered  to 
be  the  best  Vice  President  In  this  cen- 
tury, maybe  In  all  of  history.  And  I 
value  his  recognition  that  I  would  go 
up  front  to  endorse  him  2  years  early. 

To  select  Mr.  Bush  over  any  of  the 
other  five  candidates  is  not  to  reject 
any  of  the  other  five.  It  merely  means 
we  are  going  with  the  man  who  has 
been  one  heartbeat  away  from  being 
the  leader  of  this  country.  During  one 
of  Mr.  Reagan's  surgeries  he  was  In 
fact  the  President  of  the  United  States 
for  a  few  minutes.  But  to  select  one  of 
the  other  five  Is  to  reject  a  great  Vice 
President,  and  I  won't  participate  in 
the  politics  of  rejection. 

On  that  kind  of  mechanical  state- 
ment, let  me  say  that  I  was  first  for 
him  and  remain  for  him  because  he  is 
the  best  man  for  the  job.  Immediately 
after  the  debate  he  smiled  at  me  from 
ear  to  ear  and  said,  "What  did  you 
think.  Bob?" 

I  said,  "Well,  you  knocked  me  out 
with  that  aviation  metaphor."  As  a 
fellow  pilot,  his  statements  really  hit 
home.  I  think  the  American  public  be- 
lieved that  his  metaphor  was  excel- 
lent, that  he  could  land  this  plane- 
meaning  our  ship  of  state— in  a  storm. 
They  l)elieve  that  he  has  been  a  good 
copilot.  He  was  wrong  on  the  use  of 
that  adjective,  though.  He  has  been  an 
excellent,  a  superb  copilot  to  our  great 
President.  I  am  proud  to  be  for 
George  Bush  for  the  41st  President  of 
the  United  States. 

Mr.  Speaker,  going  from  George 
Washington,  our  first  President,  to 
George  Bush,  our  41st  President,  we 
see  the  completion  of  a  cycle  covering 
two  great  centuries. 


PERSONAL  EXPLANATIONS 

The  SPEAKER  pro  tempore  (Mr. 
ViscLOSKY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Bruce]  was  recognized  for  5  min- 
utes. 

Mr.  BRUCE.  Mr.  Speaker,  because  I 
was  conducting  congressional  business 
In  Illinois  at  a  time  when  no  legislative 
business  was  scheduled  to  be  conduct- 
ed, I  was  unable  to  attend  the  session 
of  the  House  on  Friday,  October  30, 
1987, 

If  I  had  been  present: 

On  rollcall  No.  394,  on  voting  to  ap- 
prove the  Journal,  I  would  have  voted 
"yea." 

On  rollcall  No.  395,  on  the  motion  to 
adjourn,  I  would  have  voted  "yea." 

Mr.  Speaker,  because  I  was  conduct- 
ing congressional  business  In  Illinois  at 
a  time  no  legislative  business  was 
scheduled  to  be  conducted,  I  was 
unable  to  attend  the  session  of  the 
House  on  Monday,  November  2,  1987. 

If  I  had  been  present: 

On  rollcall  No.  396,  on  the  motion  to 
adjourn.  I  would  have  voted  "yea." 

On  rollcEdl  No.  397,  on  the  motion 
that  the  Sergeant  at  Arms  be  directed 
to  arrest  the  absent  Members,  I  would 
have  voted  "nay." 

On  rollcall  No.  398,  on  the  motion  to 
adjourn,  I  would  have  voted  "yea." 

On  rollcall  No.  399,  on  the  motion 
that  the  Speaker  be  authorized  to 
compel  the  attendance  of  absent  mem- 
bers, I  would  have  voted  "nay." 

On  rollcall  No.  400,  on  the  motion  to 
adjourn.  I  would  have  voted  "yea." 


MISSISSIPPI  ETV  CAMPAIGNS 
AGAINST  ILLITERACY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
GOBCERYl  Is  recognized  for  5  minutes, 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  Mississippi  Educational  Television 
Network  [ETV]  has  assumed  a  leader- 
ship role  in  the  effort  to  better  edu- 
cate the  citizens  of  our  state  and  to 
fight  illiteracy. 

This  year  It  joined  in  the  Project  Lit- 
eracy U.S.  [PLUS]  program,  sponsored 
by  the  Public  Broadcasting  Service 
and  Capital  Cities/ ABC.  But  that  is 
just  part  of  a  commitment  that  has 
been  ongoing  for  more  than  two  dec- 
ades. I  am  enclosing  a  letter  from  Lee 
Morris,  executive  director  of  Mississip- 
pi ETV.  It  outlines  some  of  work  Mis- 
sissippi ETV  has  done  over  the  years 
to  further  the  cause  of  education  In 
our  State. 

Lee  Morris  and  his  staff  long  ago 
recognized  the  powerful  Impact  Missis- 
sippi ETV  could  have  on  the  citizens 
of  our  State.  They  have  been  working 
to  make  sure  that  impact  will  be  a 
positive  one  In  our  State. 

The  letter  and  attachment  follows: 


Mississippi  ETV  Network. 
Jackson,  MS,  October  26,  1987. 
Hon.  G.V,  Montgomery. 
Raybum  House  Office  Buildino, 
Washington,  DC. 

Dear  REPRESENTA"nvE  Moittgomert:  Ap- 
proximately 700,000  citizens  of  our  state  are 
functionally  illiterate.  Many  agencies,  orga- 
nizations, etc.,  are  working  earnestly  on  this 
serious  problem.  I  would  like  to  take  this  op- 
portunity to  make  you  aware  of  what  Mis- 
sissippi Educational  Television  has  done  in 
the  past  and  is  presently  doing  to  help  alle- 
viate illiteracy  among  our  adults. 

Early  on  we  at  Mississippi  ETV  were  com- 
mitted to  the  education  of  the  lower  educat- 
ed, lower  Income  citizens  in  our  state.  These 
commitments  are  stated  in  our  basic  philos- 
ophy and  policy  as  follows:  "The  progress  of 
a  state  depends  first  upon  the  progress  of  its 
people.  Unless  it  (the  state)  develops  these 
human  potentialities  and  their  intellectual 
capabilities,  it  caimot  develop  much  else— 
materially,  economically  or  culturally  ,  .  . 
Thus.  Mississippi's  first  task  is  to  bring  up 
its  human  capital.  This  is  being  done  by  uti- 
lizing the  advantages  of  ETV  in  all  its 
facets." 

This  past  year  Mississippi  ETV  has  been 
heavily  involved  in  Project  Literacy  UA 
(PLUS),  the  national  literacy  effort  on  the 
part  of  the  Public  Broadcasting  Service 
(PBS)  and  Capital  Cities/ABC.  But  thU  is 
only  one  of  our  more  recent  efforts. 

In  the  early  1970's.  Mississippi  ETV  pro- 
duced and  broadcast  "Living  Better,"  a  sur- 
vival skiUs  series  for  low  income  adults.  This 
beginning  expanded  to  the  airing  of  "Your 
Future  Is  Now,"  a  home-study  series  for 
GED  students,  and  it  has  continued  with 
the  continuous  airing  of  u[>dated  GED  tele- 
vision material  ("The  GED  Series,"  "The 
New  GED  Series").  "Just  Around  the 
Comer  I  and  II,"  both  ETV  productions, 
offer  survival  skills  and  are  used  nationally. 

In  January  1987,  Mississippi  ETV  broad- 
cast "'Learn  To  Read,"  an  innovative  series 
for  adults  with  basic  reading  problems.  The 
series  continues  being  broadcast  at  the 
present  time.  Locally  produced  program- 
ming which  has  discussed  Mississippi's  liter- 
acy and  adult  education  problems  include 
"Access,"  "Faces."  and  "Pipeline."  These 
programs  have  presented  timely  informa- 
tion on  community  resources  and  efforts. 
ETV  has  broadcast  national  PBS  specials  on 
both  literacy  and  adult  education  and  aired 
a  new  program  on  literacy  in  the  work  force 
on  October  21,  1987.  at  8  p.m. 

Our  ongoing  involvement  with  literacy  Is 
further  indicated  in  our  awareness  efforts 
through  the  production  of  a  three-hour  tel- 
evision workshop  for  prospective  volunteer 
reading  tutors  in  Mississippi,  the  sponsoring 
of  literacy  teleconferences,  the  publication 
of  PLUS  newsletters,  speaking  engagements, 
and  television  promotions. 

For  your  information  a  detailed  summary 
of  our  activities  in  adult  basic  education, 
GED  and  literacy  has  been  attached.  These 
activities  emphasize  our  commitment  to 
offer  a  chance  to  many  MIsslsslppians  to 
have  better  lives. 

ETTV  Is  an  accessible  and  enlightening  re- 
source. Television  is  one  of  the  strongest 
tools  known  to  man.  Mississippi  ETV  will 
continue  to  address  its  original  philosophy 
and  policy  to  build  up  the  human  capital  of 
our  state  through  appropriate  ETV  pro- 
gramming in  the  areas  of  adult  basic  educa- 
tion and  literacy. 
Sincerely, 

Forrest  L.  Morris. 
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ETV  ActiviTiM  »  PLUS.  Adult  Education, 
Ltrsact 

PtUS  (mOJBCT  UmiACT— U.8.> 

1.  Four  newsletters  published  and  distrib- 
uted to  over  1,500  people. 

a.  August  1986:  October  1986:  January 
1987.  May  1987. 

2.  Three  PLUS  Teleconferences. 

a.  June  1986— a  "klckoff  for  PLUS. 

b.  February  1987— update. 

c.  June  1987— ujxiate. 

3.  ETV  staff  member  serves  on  the  Jack- 
son Area  PLUS  Task  Force. 

4.  PLUS  speaking  engagements  (presenta- 
tions included  information  about  Project 
Literacy  U.S..  ETVs  literacy  work  in  read- 
ing and  in  adult  education,  etc. ) 

a.  Mississippi  Library  Association— annual 
statewide  convention  fall,  1986. 

b.  Mississippi  Federated  Women's  CIuIm— 
annual  statewide  board  meeting,  fall,  1986. 

c.  Adult  Basic  Education  Workshop- 
annual  workshop  for  ABE  directors,  fall, 
1986. 

d.  ETV  Board  of  Directors. 

e.  MEB'Board  of  Directors. 

f.  Jackson  Area  Council  of  Teachers  of 
Reading. 

g.  Two  church  groups. 

h.  Two  professional  women's  groups, 
i.  Millsaps  Circle  K  Club, 
j.  Meeting  with  the  mayor  of  Jackson  and 
two  of  his  administrative  staff. 

5.  PLUS  Exhlbite. 

a.  Governor's  Literacy  Conference,  fall. 
1986. 

b.  Mississippi  Library  Association,  fall, 
1986. 

c.  Adult  Basic  Education  Statewide  Con- 
ference, spring  1987. 

6.  ETV  produced  a  three- hour  tutor  train- 
ing workship  (training  session)  which  was 
broadcast  over  the  statewide  network.  (For 
use  by  areas  needing  assistance  in  training 
volunteer  reading  tutors.) 

7.  Public  awareness  television  spots  were 
broadcast  over  ETV. 

8.  PLUS  Special— on  the  literacy  problem; 
broadcast  during  prime  time  in  the  fall  of 
1986. 

9.  PLUS  Special— about  literacy  in  the 
workforce:  to  be  broadcast  on  October  21. 
1987. 

10.  Provided  PLUS  print  material  for  300 
public  libraries  in  the  state.  Librarians  used 
the  material  as  masters,  etc. 

11.  PLUS  Data  Base  which  contains; 

a.  GED  and  ABE  contacts. 

b.  State  literacy  projects  and  PLUS  co- 
convenors. 

c.  Libraries. 

d.  Federal  Women's  clubs  and  Education 
Chairmen. 

e.  Governor's  Task  Force  on  Adult  Learn- 
ing. 

ADULT  BASIC  EDUCATIOH 

1.  Mississippi  ETV  has  provided  program- 
ming for  adult  learners  since  the  early 
1970's  when  "Living  Better."  a  survival  skills 
series  for  low-income  adults,  was  produced 
at  the  Mississippi  ETV  production  center. 

2.  In  1973  ETV  began  broadcasting  "Your 
Future  Is  Now,"  a  home-study  series  de- 
signed to  help  adults  prepare  for  the  GED 
test. 

3.  ETV  has  continued  broadcasting  basic 
adult  education  material  with  the  "GED 
Series, "  the  "New  GED  Series  "  (ETV  pro- 
duced ten  of  the  programs  on  writing  in  this 
series),  "Just  Around  the  Comer  I"  and 
"Just  Around  the  Comer  II."  The  latter 
series  are  distributed  nationally  by  Cam- 
bridge  Book   Company.   Today    the   GED 


series  is  broadcast  on  Mondays  and  Fridays 
at  noon  and  on  Sundays  at  6  p.m.  The  series 
airs  throughout  the  entire  year. 

4.  ETV,  in  cooperation  with  the  State  De- 
partment of  Education,  annually  provides  a 
brochure  about  GED  programming,  sched- 
uling, etc.  These  are  distributed  at  meetings, 
to  Adult  Basic  Education  Centers,  high 
schools  and  junior  colleges.  The  brochure 
has  been  published  for  the  past  six  years. 

5.  Since  July.  1936.  371  sets  of  GED  study 
guides  have  been  purchased  from  ETV. 

6.  Since  the  tape  duplication  center  has 
been  in  operation.  ETV  has  filled  orders  for 
the  following:  7  sets— GED  Math  programs: 
3  sets— GEX>  Reading  programs:  3  sets— 
GED  Writing  programs:  1  set— GEX>  Social 
Studies  programs:  2  sets— GED  Science  pro- 
grams; 22  sets— entire  GED  series;  2  sets- 
Just  Around  the  Comer  I;  4  sets — Just 
Around  the  Comer  II. 

7.  Two  rrV  Researcher  Awards  were  given 
to  educators  whose  research  concerned  the 
GED. 

8.  Mississippi  ETV  loaned  television  equip- 
ment to  Parchman  and  helped  establish  a 
program  for  Inmates. 

"LKARM  TO  RCAD" 

In  an  effort  to  continue  to  address  the  lit- 
eracy problems  in  Mississippi.  ETV  broad- 
cast "Learn  to  Read."  "Leam  to  Read."  a 
series  of  28  thirty-minute  television  pro- 
grams, offers  basic  phonics  skills  and  read- 
ing skills  in  an  Innovative  manner.  ETV  pro- 
duced a  short  segment  to  accompany  the 
last  program.  This  segment  had  the  state 
literacy  coordinator  giving  information  on 
where  to  go  to  get  help  or  how  to  volunteer. 

1.  Broadcast  dates  of  "Leam  to  Read." 
Spring,    summer.    1987— The    series    was 

broadcast  two  times  in  its  entirety.  During 
the  first  run  of  the  series  each  lesson  was 
aired  three  times. 

Fall,  1987— "Leam  to  Read "  is  presently 
being  broadcast  on  FYidays  from  2  p.m.  until 
3  p.m. 

2.  2500  manufacturers  were  notified  of  the 
""Learn  to  Read"  broadcasts.  There  was 
some  response  to  this— manufacturers  con- 
tacted ETV  for  master  copies  of  the  print 
material  to  provide  for  their  employees. 

3.  Mississippi  cable  companies  were  noti- 
fied of  the  series.  Several  companies  provid- 
ed copies  of  print  materials  for  their  com- 
munities. 

4.  FV>rty-nine  newspapers  carried  articles 
on  "Leam  to  Read."' 

5.  Twenty-two  newspapers  (including  the 
state's  two  largest  papers)  printed  the  print 
material  for  the  lessons  each  week.  They  did 
this  for  eleven  weeks. 


BERT  SCHEWEL  DAY 

The  SPEIAKER  pro  tempore.  Under 
a  previovis  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Olin]  is 
recognized  for  5  minutes. 

Mr.  OLIN.  Mr.  Speaker.  Sunday.  No- 
vember 8,  1987,  has  been  proclaimed  as 
"Bert  Schewel  Day"  by  the  mayor  of 
Lynchburg.  VA.  That  evening  Bert 
will  be  presented  the  Torch  of  Liberty 
Award  of  the  Anti-Defamation  League 
of  B'nai  B'rith.  That  award,  according 
to  Ira  Gissen,  regional  director  of  the 
Anti-Defamation  League,  "is  presented 
to  selected  leaders  who  have  personi- 
fied in  word  and  deed  the  noblest  tra- 
ditions of  the  United  States  of  Amer- 
ica and  the  Anti-Defamation  League. 
Such  citizens  uphold  those  principles 


which  make  our  Nation  strong  and 
help  guide  us  all  to  reach  the  highest 
goals." 

I  can  think  of  no  one  I  Icnow  more 
deserving  of  such  recognition. 

It  has  long  been  a  tradition  for  the 
Schewel  family  to  give  of  themselves 
to  their  community.  In  fact,  the 
Schewel  family  has  provided  at  least  a 
century  of  service  to  our  Nation. 

Bert's  grandfather,  Ellas,  emigrated 
from  Russia  and  settled  in  Lynchburg. 
His  son.  Ben,  Bert's  father,  expanded 
the  family/owned  furniture  business. 
Both  Ellas  and  Ben  were  leaders— 
sometimes  ahead  of  the  times.  The 
Schewel  furniture  company  gave  con- 
simier  credit  to  ordinary  people— long 
before  such  credit  was  an  established 
practice.  The  family  was  also  a  leader 
in  the  civil  rights  movement  in  Lynch- 
burg. They  had  black  salespeople  in 
the  front  of  their  stores— long  before 
discrimination  in  employment  started 
to  fade. 

Following  his  graduation  from 
Washington  and  Lee  University,  in 
1941,  Bert  served  as  a  captain  in  the 
Army  Air  Corps  in  the  Southwest  Pa- 
cific during  World  War  II.  He  then  re- 
turned to  LjTichburg  auid  joined  the 
family-owned  furniture  business. 

During  the  ensuing  years,  Bert  has 
freely  given  his  time,  energy,  and  tal- 
ents to  a  great  variety  of  worthwhile 
causes.  He  currently  serves  as  chair- 
man of  the  board  of  Schewel  Furni- 
ture Co.;  Director,  Lynchburg  Pine 
Arts  Center;  director.  National  Home 
Furnishings  Association;  director,  ad- 
visory board.  Sovran  Bank  of  Lynch- 
burg; director,  Virginia  regional  board, 
Anti-Defamation  League  of  B'nai 
B'rith;  director,  Beth  Sholom  Home  of 
Richmond;  member,  Lynchburg  advi- 
sory board.  Salvation  Army;  director. 
Southern  Home  Furnishings  Associa- 
tion; immediate  past  president,  Lynch- 
burg Jewish  Community  Council;  di- 
rector, Lynchburg  Gas  Co.;  commis- 
sioner. Commonwealth  of  Virginia, 
Virginia-Israel  Commission;  and  a 
member  of  the  board  of  visitors.  Long- 
wood  College. 

He  has  previously  served  as  presi- 
dent of  Agudath  Sholom  Congrega- 
tion; the  Abe  Schewel  Lodge  of  B'nai 
B'rith;  the  Lynchburg  Mental  Health 
Association;  the  Lynchburg  Chapter  of 
the  Washington  and  Lee  Alumni  Asso- 
ciation; the  Greater  Lynchburg  Retail 
Merchants  Association:  and  Central 
Lynchburg,  Inc.  He  has  also  served  on 
the  boards  of  the  Piedmont  Heart  As- 
sociation, the  Greater  Lynchburg 
Chamber  of  Commerce,  the  National 
Conference  of  Christians  and  Jews, 
and  the  president's  advisory  board  of 
Randolph-Macon  Woman's  College. 

Cau-eful  scrutiny  of  his  interests 
shows  devotion  to  his  religion;  to 
higher  education:  to  his  business;  and 
to  the  needy.  He  and  his  wife.  Helene, 
have  established  endowed  scholarships 


at  Washington  and  Lee  University, 
Randolph-Macon  Woman's  College, 
and  Lynchburg  College.  He  has  been 
honored  for  his  service  by  the  Salva- 
tion Army  and  the  Greater  Lynchburg 
Chamber  of  Commerce.  In  addition, 
he  was  named  "Retailer  of  the  Year" 
by  the  National  Home  Furnishings  As- 
sociation, and  outstanding  community 
supporter  of  the  Women's  Resource 
Center.  He  received  the  "Distin- 
guished Leadership  Award"  from  the 
United  Negro  College  Fund;  the  Com- 
munity Service  Award  of  the  Hunton 
Branch  of  the  YMCA;  and  the  NCCJ 
Brotherhood  Award.  Finally,  he  has 
been  honored  by  his  alma  mater, 
Washington  and  Lee  University.  He  re- 
ceived the  Distinguished  Alumnus 
Award  in  1986  and  the  Lynchburg  Ci- 
tation in  1987.  His  alma  mater  had 
this  to  say  about  him: 

Bert  Schewel.  Successful  businessman: 
consumate  server  of  his  community  and  his 
fellow  man:  legendary  wit:  loyal  and  gener- 
ous alumnus:  and  warm  human  being. 

If  there  is  a  primary  or  overriding  element 
in  his  demeanor,  character  and  personality, 
however,  it  is  his  finely  tuned  sense  of 
humor.  His  congenial  wit  has  charmed  and 
delighted  his  extensive  circle  of  friends, 
business  associates,  and  admirers  for  years. 

The  Lynchburg  Citation,  awarded 
him  by  his  fellow  Washington  and  Lee 
classmates,  praised  him: 

For  his  generous  benefactions  to  alma 
mater  as  weU  as  to  its  sister  institutions 
toward  ensuring  the  opportunity  of  higher 
education  for  present  and  future  genera- 
tions who  will  continue  to  benefit  from  his 
benevolence  In  the  years  ahead  for  enhanc- 
ing the  quality  of  life  in  his  community  and 
commonwealth  through  a  multitude  of  con- 
structive endeavors  and  accomplishments, 
setting  a  high  standard  of  civic  service  re- 
flecting credit  upon  the  general  image  and 
character  of  the  Washington  and  Lee 
alumni  body  and  giving  credence  to  the 
timeless  university  maxim,  '"by  its  product  is 
it  known"  for  the  constancy  of  his  concern 
for  "the  state  of  the  chapter,"  articulated 
annually  in  his  sprightly  style  of  brash, 
biting,  and  bumptious  but  always  buoyant 
humor  for  the  perennial  enlightenment  and 
enjoyment  of  this  fascinated  foregathering 
of  minks  and  their  families,  friends,  fans 
and  freeloaders,  validating  the  ancient  aph- 
orism, ""laugh  and  the  world  laughs  with 
you."  To  admiring  and  applauding  alumni 
far  and  wide,  the  irrepressible,  irreverent. 
Inimitable.  incomparable.  Indispensable 
Bert  Schewel  is  nonpareil— Indeed,  a  legend 
In  his  own  time. 

It  has  been  my  good  fortune  to  get 
to  know  Bert  well.  I  have  long  admired 
his  spirit,  his  energy,  and  his  dedica- 
tion to  his  family.  Always  with  a  twin- 
kle in  his  eye,  Bert  has  devoted  his  life 
to  making  the  world  a  better  place. 
And,  he  has  succeeded.  Were  they 
alive  today,  his  father  and  grandfa- 
ther would  be  very  proud  of  him.  But, 
I  am  sure  they  would  not  be  surprised. 
His  many  accomplishments  are  just 
what  they  would  have  expected. 

It  is  with  pleasure  and  great  admira- 
tion that  I  commend  to  you  my  friend, 
Bert  Schewel.  If  your  travels  take  you 


to  Lynchburg,  VA,  look  him  up.  You'll 
enjoy  it. 


CRISIS  IN  HAITI 

Mr.  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  Is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  for  the  past  3  weeks  I  have 
been  using  the  opportimity  provided 
by  this  platform  to  call  upon  the  U.S. 
Government,  the  Orgauiization  of 
American  States,  and  the  United  Na- 
tions to  come  to  the  aid  of  the  majori- 
ty of  the  Haitian  people. 

A  very  tiny  minority  of  the  Haitian 
people  is  terrorizing  the  majority  and 
insisting  that  there  will  be  no  free 
elections.  They  have  taken  steps  to 
guarantee  that  there  will  be  no  free 
elections.  I  have  warned  about  this  for 
the  last  3  weeks,  and  now  the  drama 
continues  to  unfold  in  a  violent  way. 

Haiti's  local  and  regional  elections, 
set  for  November  15.  are  now  only  13 
days  away,  and  the  November  29  presi- 
dential and  congressional  elections  are 
just  27  days  away.  But  there  was  more 
election-related  violence  in  the  last 
few  days.  The  members  of  the  Elector- 
£d  Council  have  received  death  threats. 
They  continue  to  receive  more  death 
threats.  Yesterday  the  Council  re- 
leased its  list  of  names  of  candidates 
eligible  to  run  in  the  November  29 
elections  for  president,  and  of  the  37 
people  who  applied,  12  were  found  in- 
eligible. The  new  Haitian  Constitution 
bars  officials  who  were  in  power  under 
the  old  Duvalier  regime.  They  are 
barred  from  running  for  public  office 
for  10  years.  These  are  the  people 
whose  names  were  eliminated.  This 
has  been  considered  by  the  Duvalier 
gang  that  still  rules  Haiti  to  be  a 
throwing  down  of  a  challenge,  and 
they  have  begun  their  reign  of  terror 
in  response  to  the  fact  that  these  can- 
didates were  ruled  ineligible  to  nm  in 
the  election. 

The  Duvalierist  candidates  had  indi- 
cated that  they  would  disrupt  the  elec- 
tions process  if  they  were  barred  from 
participating.  Apparently  that  threat 
was  carried  out  to  the  next  step  last 
night.  The  Election  Coimcil  headquar- 
ters in  Haiti's  capital  of  Port-au-Prince 
was  set  on  fire.  The  cause  of  the  fire 
at  this  point  is  unknown,  and  it  is  too 
soon  to  evaluate  the  extent  of  the 
damage. 

While  Haiti's  rilling  National  Coim- 
cil of  Government  had  promised  pro- 
tection—and the  old  Duvalierists  cer- 
tainly are  among  that  ruling  Council— 
and  while  they  have  guaranteed  there 
would  be  protection  for  the  Council, 
last  night  there  were  no  guards 
around  the  headquarters.  That  was 
unusual  because  they  had  started  to 
post  guards  before. 

In  addition  to  the  fire  at  the  Elec- 
tion Council  headquarters,  a  home  ap- 


pliance business  in  Port-au-Prlnce 
which  was  owned  by  one  of  the  out- 
spoken members  of  the  Election  Coim- 
cil, Emmanuel  Ambroise— and  he  rep- 
resents the  human  rights  community 
in  Haiti— was  burned  down.  Gun  shots 
and  machine  gun  fire  were  reportedly 
heard  throughout  the  capital  last 
night.  One  moderate  presidential  can- 
didate, Silvio  Claude,  said  his  home 
was  fired  upon  last  night. 

Haiti's  influential  Catholic  bishops 
have  vehemently  expressed  opposition 
to  the  Duvalierists  gang  attempting  to 
run  for  office.  In  a  recent  statement 
on  the  Catholic  Radio  Soleil.  they 
said: 

Many  members  of  the  old  Duvalierist 
regime  have  returned  to  run  In  the  elec- 
tions. They  have  decided  to  retake  power  to 
reestablish  the  old  system  of  government. 

The  bishops  also  called  for  an  inves- 
tigation of  the  killing  of  political 
leader  Yves  Volel.  Yves  Volel,  as  I  re- 
ported last  week,  was  a  presidential 
candidate  who  was  gunned  down  in 
front  of  police  headquarters  in  Port- 
au-Prince  not  far  from  the  capital 
palace. 

The  church  has  been  an  outspoken 
opponent  of  the  present  ruling  mili- 
tary junta  in  Haiti,  and  many  priests 
have  now  begun  to  receive  death 
threats  as  well. 

The  Caribbean  Council  of  Churches 
has  announced  that  it  will  send  an 
international  team  to  Haiti  to  observe 
the  elections.  More  than  half  of  the 
20-member  international  observer 
team  from  the  13-natlon  Caribbean 
community,  or  CARICOM,  will  be  in 
Port-au-Prince  from  November  26  to 
November  30.  They  were  Invited  by 
the  Election  Coimcil  responsible  for 
carrying  out  free  elections. 

The  announcement  came  as  the 
group  released  its  60-page  report  on 
the  coming  elections.  The  Caribbean 
Council  of  Churches'  report  said  that 
there  was  "a  generalized  opinion"  in 
Haiti  that  free  and  fair  elections  are 
impossible  under  prevailing  conditions. 
The  report  was  compiled  by  a  Caribbe- 
an Council  of  Churches  delegation, 
headed  by  Jamaican  Roman  Catholic 
Archbishop  Samuel  Carter.  He  had 
visited  Haiti  in  August  to  assess  the 
conditions. 

The  report  referred  to  an  "atmos- 
phere of  violence  and  insecurity"  in 
Haiti. 

I  repeat  what  I  have  said  for  the  last 
3  weeks.  In  order  for  Haiti  to  have  free 
elections,  in  order  for  the  will  of  the 
majority  of  the  people  who  voted  for 
the  constitution  to  prevail,  we  must 
have  more  peaceful  Intervention  by 
the  U.S.  Government,  by  the  Organi- 
zation of  American  States,  and  by  the 
United  Nations,  If  necessary.  The  95 
percent  of  the  people  who  voted  for 
that  constitution  want  free  and  fair 
elections,  and  we  owe  it  to  them. 
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TRIBUTE  TO  ALEXANDER 
SINGER 

The  SPEAKER  pro  tempore  (Mr. 
ViscLOSKY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indi- 
ana [Mr.  Burton]  is  recognized  for  60 
minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  a  couple  of  years  ago  I  had  a 
young  man  come  into  my  office  by  the 
name  of  Saul  Singer,  applying  for  a 
job  as  my  foreign  affairs  legislative  as- 
sistant. 

I  was  very  Impressed  with  this  young 
man,  because  he  had  a  grasp  of  for- 
eign policy.  He  had  been  to  Central 
America  and  spent  some  time  living  in 
Israel  in  the  Middle  East,  and  these 
were  two  areas  of  concern  of  mine:  and 
I  wanted  someone  with  his  expertise 
on  my  staff. 

Although  he  was  very  young  and  did 
not  have  a  lot  of  HUl  experience,  I 
hired  him.  After  he  came  to  work  with 
me,  I  became  very  impressed  with  his 
ability,  and  we  became  close  personal 
friends. 

Saul  invited  me  to  go  out  to  his 
home  to  have  dinner  with  his  parents. 
Max  and  Suzanne  Singer,  and  to  meet 
his  brothers  Daniel,  Benjamin,  and 
Alex:  and  we  had  a  trsulitional  Jewish 
dinner.  It  was  a  fine  evening,  and  I 
became  very  impressed  with  the  entire 
family,  because  they  were  the  kind  of 
people  that  I  wish  every  American 
family  was  like. 

The  entire  family  was  very  patriotic, 
and  they  loved  this  country,  cared 
about  the  future  of  this  country,  and 
realized  the  necessity  of  having  a 
strong  defense  and  protecting  our 
freedoms. 

They  were  also  concerned  about  the 
advancement  of  tyranny  and  commu- 
nism in  our  hemisphere  and  other 
parts  of  the  world,  and  so  I  felt  a  real 
communion  with  this  family.  Over  the 
last  2  years  I  have  grown  very  close  to 
the  entire  Singer  family. 

Two  of  their  boys  felt  very  strongly 
about  the  situation  in  the  Middle  East. 
They  lived  in  Israel  for  a  while,  and 
they  decided  they  wanted  to  emigrate 
to  Israel  and  make  that  their  home- 
land. They  moved  to  Israel  and  ac- 
quired duaJ  citizenship. 

Daniel,  one  of  the  younger  members 
of  the  family,  went  to  Israel  and 
became  a  member  of  the  armed  serv- 
ices, a  paratrooper:  and  Alex,  the 
second  eldest,  went  to  Israel  to  join 
the  military  jmd  became  a  lieutenant 
in  the  Israeli  Army. 

Alex  graduated  summa  cum  laude 
from  Cornell,  and  was  one  of  the  most 
brilliant  young  people  that  I  have  met. 
In  fact,  the  entire  Singer  family  seems 
to  have  a  comer  on  intelligence.  It  is  a 
very  smart  family. 

Alex  went  to  Israel  after  graduating 
from  Cornell  and  joined  the  Israeli 


Army  and  did  an  exemplary  job  serv- 
ing in  the  Israeli  Army. 

He  was  accepted  into  an  elite  infan- 
try unit  elevated  to  the  rank  of  lieu- 
tenant, became  a  platoon  commander, 
and  was  in  combat.  Unfortunately,  on 
September  15  of  this  year,  about  7 
weeks  ago,  Alex  Singer,  while  on 
patrol  north  of  the  Lebanese-Israeli 
border  near  Mount  Hermon,  was  killed 
in  a  flrefight  with  Syrian-trained  ter- 
rorists who  were  on  their  way  to  take 
hostages  inside  Israel.  He  died  at  the 
side  of  his  fallen  company  commander, 
whom  he  had  tried  to  pull  to  safety 
under  enemy  fire. 

I  thought,  what  a  tragic  waste  of 
life,  because  he  had  so  much  going  for 
him.  He  was  such  an  intelligent,  ar- 
ticulate and  patriotic  young  man,  and 
so  tonight  I  decided  to  take  this  spe- 
cial order  to  tell  the  world  a  little  bit 
about  Alex  Singer,  about  what  kind  of 
a  young  man  he  was  and  his  family, 
because  I  think  we  need  to  know  about 
people  like  Alex  Singer  and  what  moti- 
vates them  and  makes  them  want  to 
lay  their  life  on  the  line  for  freedom. 

He  was  struck  down  in  the  prime  of 
life.  As  a  matter  of  fact,  he  was  kUled 
on  his  25th  birthday.  Can  you  imagine 
that? 

A  young  man  who  has  everything 
going  for  him,  graduated  summa  cum 
laude  from  college,  Cornell  University, 
was  a  lieutenant  in  the  military,  was 
well-traveled,  had  been  all  over  the 
world,  really  knew  what  life  was  all 
about,  had  a  good  grasp  on  what 
should  be  done  in  this  world:  and  yet 
in  the  prime  of  life  on  his  25th  birth- 
day, he  was  shot  down  in  a  flrefight 
defending  the  freedom  of  Israel. 

I  would  like  to  read  to  the  Members 
just  a  little  bit  about  Alex,  because  I 
think  that  some  of  these  people  who 
wrote  articles  about  him  can  express 
themselves  much  better  than  I  can  in 
this  special  order. 

A  reporter  for  the  Washington  Post, 
Mr.  Paul  Duggan,  wrote  this  article. 

He  said: 

Alexander  Learned  Singer  died  for  his 
adopted  country  this  week.  Those  who  knew 
him— who  watched  him  mature  from  a 
Chevy  Chase  schoolboy  into  a  thoughtful 
young  man  of  the  world,  and  a  soldier  for 
Israel— those  friends  had  no  trouble  yester- 
day explaining  his  death. 

"Alex  had  a  cause,  a  conviction,  some- 
thing be  believed  in,"  one  of  them  said  of 
Singer,  who  emigrated  to  Israel  in  1985 
after  months  of  soul-searching  sind  died 
Tuesday  night  leading  an  army  patrol  in 
south  Lebanon. 

It  was  his  25th  birthday. 

A  1980  graduate  of  Bethesda-Chevy  Chase 
High  School.  Singer  formed  a  deep  attach- 
ment to  Israel  while  living  there  in  the  early 
1970s,  friends  said.  After  gnuluating  from 
Cornell  University  with  honors,  they  said, 
he  embarked  on  an  intellectual  journey 
across  Europe  and  the  Middle  East,  seeking 
his  right  place  in  the  world. 

"Where  could  he  help?  Where  was  the 
good  fight?"  said  Barbara  Ledeen.  a  family 
friend.  "And  I  remember,  when  he  was  back 
home  once,  be  said,  'Here,  you're  one  of  200 


million.  But  if  you're  in  Israel,  it's  small, 
and  the  least  little  thing  you  do  has  an 
effect.' " 

Capt.  Singer,  a  platoon  commander,  was 
leading  his  men  along  the  western  slopes  of 
mount  Hermon  inside  the  Lebanese  border 
when  they  came  across  a  band  of  Palestini- 
an guerrillas  Intent  on  penetrating  Israeli 
territory,  the  Israeli  army  said.  He  was 
among  three  soldiers  killed  in  the  clash. 

His  parents.  Max  and  Suzanne  Singer  of 
Chevy  Chase,  traveled  to  Jenisalem  with 
relatives  and  friends  to  witness  his  burial 
yesterday  in  a  military  cemetery  on  Mount 
Herzl  in  Jeriisalem.  One  brother.  Daniel.  Is 
a  paratrooper  in  the  Israeli  army. 

Others  who  remained  behind  also 
mourned  his  death. 

"Alex  was  brought  up  to  see  the  impor- 
tance of  freedom."  said  David  Bardin.  an- 
other family  friend.  "And  Israel  to  him,  de- 
spite its  warts,  stood  for  freedom  and  enor- 
mous potential.  And  combine  that  with  his 
optimism,  which  was  basically  American. 
That  was  Alex." 

Ledeen  said  Singer  discovered  Israel  early 
in  his  life,  when  his  parents  moved  with 
their  four  children  from  New  York  to  Jeru- 
salem in  1973. 

Max  Singer,  now  a  public  policy  analyst 
with  the  nonprofit  Potomac  Organization  in 
Arlington,  "wanted  to  get  in  touch  with  his 
roots."  Ledeen  said.  He  developed  an  abid- 
ing love  for  Israel  and  a  deep  appreciation 
of  its  Importance  as  a  Jewish  homeland,  and 
passed  on  those  feelings  to  his  sons. 

The  family  resettled  in  Montgomery 
County  in  1977.  Alex  Singer,  having  fin- 
ished the  ninth  grade  at  a  kibbutz  school  in 
Israel's  southern  desert  area,  enrolled  as  a 
sophomore  at  Bethesda-Chevy  Chase  High 
School. 

As  a  senior,  he  signed  up  for  James  Bie- 
dron's  Mideast  history  course. 

"He  was  really  a  student,"  Biedron  re- 
called. "He  had  Intellectual  curiosity.  He 
could  analyze  things.  He  had  an  inquiring 
mind.  He  came  away  with  a  real  understand- 
ing of  things." 

Although  Singer  believed  strongly  in  the 
legitimacy  of  the  Israeli  state,  Biedron  said, 
he  tolerated  differing  ideas— even  sought 
them  out.  When  the  class  conducted  a  mock 
Middle  East  peace  conference,  he  said. 
Singer  chose  to  represent  Syria. 

"It  was  typical  of  him,"  Biedron  said. 
"When  he  conversed  with  you,  he  was 
always  interested  in  your  point  of  view.  He 
was  aware  that  It  was  necessary  to  protect 
Israel,  but  he  was  aware  of  other  perspec- 
tives." 

After  Cornell,  he  explored  Europe  and  the 
Middle  East,  writing  long,  thoughtful  letters 
to  his  parents,  addressing  them:  "Dear  E^v- 
eryone  ..."  His  mother  or  father  typed 
each  letter,  made  photocopies  and  passed 
them  along  to  friends  and  relatives,  or 
anyone  interested  In  Alex. 

"These  weren't  just  travelogues,"  said  Shu- 
lamlth  Elster,  headmaster  of  the  Charles  E. 
Smith  Jewish  Day  School  in  Rockville  and  a 
family  friend.  "These  were  the  observations 
of  a  young  man  In  search  of  the  people  and 
places  and  experiences  that  together  would 
help  him  understand  the  world.  This  wasn't 
Just  some  kid  out  on  a  European  junket." 

Ledeen  said  Singer  visted  and  talked  for 
hours  with  Jewish  families  in  several  coun- 
tries, including  the  Soviet  Union.  "He  made 
It  his  business  to  meet  them,"  she  said.  "He 
wanted  to  leam  about  their  roots,  where 
they  had  come  from.  And  he  reached  a  deci- 
sion that  these  people  weren't  secure,  that 
they  didn't  feci  very  secure  in  their  commu- 


nities. And  he  decided  that  it  was  a  good 
thing  there  was  an  Israel." 

He  had  always  believed  in  Israel.  Now  he 
chose  to  become  part  of  it. 

"He  found  his  place  In  Ood's  world," 
Elster  said. 

Singer  was  drafted  into  the  Israeli  army 
and  quickly  decided  to  become  a  profession- 
al soldier,  a  paratrooper  and  officer  In  the 
elite  Givatl  Brigade. 

"Alex  wanted  to  physically  embody  the 
ideas  he  had,"  said  Ledeen.  "He  just  didn't 
want  to  sit  and  talk  about  them.  He  wanted 
to  do  it." 

And,  Elster  said,  he  wanted  to  teach 
others  to  open  their  minds,  as  he  had. 

"He  wanted  to  help  young  people  shape 
their  lives,  mold  their  lives,  figure  out  what 
was  Important  to  them  in  life."  Elster  said. 
"I  see  him  not  so  much  as  wanting  to  be  a 
commander.  He  wanted  to  be  mentor." 

The  Singer  family  held  a  memorial 
service  for  Alex  at  the  Israeli  Embassy 
here  in  Washington  about  2  weeks 
ago.  At  that  memorial  service  some 
very  interesting  things  were  said,  and 
some  interesting  comments  were 
made. 

I  would  like  to  read  a  few  of  those 
for  you  here  tonight. 

The  first  remarks  are  by  Maj.  Gen. 
Amos  Yaron,  Military  Attache,  Israeli 
Embassy. 

He  said: 

He  did  not  make  life  easy  for  himself.  But 
rather  chose  difficult  challenges,  and  met 
those  challenges  with  great  success.  I  know 
from  my  own  experience  how  difficult  life  is 
for  those  volunteering  to  elite  units  In  the 
Israeli  Defense  Force.  And  more  so,  with 
regard  to  volunteers  coming  from  another 
place  and  country.  Alex,  was  not  simply  con- 
tent with  coming  to  Israel  as  an  oleh.  More- 
over, he  did  not  feel  content  and  satisfied 
with  serving  in  the  army  as  a  regular  con- 
script. He  chose  to  volunteer  and  serve  in  an 
elite  unit.  He  proved  to  be  a  first  rate  man 
and  soldier.  When  It  became  evident  that  he 
was  Qusdlfied  and  capable  of  command  as- 
signment, he  again  volunteered  and  went  to 
officers  school,  completing  It  successfully. 
When  the  ultimate  test,  a  hard  and  bitter 
battle,  came.  Alex  exhibited  his  virtues 
when  under  fire:  he  attempted  to  evacuate 
and  rescue  his  commanding  officer  and  feU 
beside  him.  This  Is  an  example  we  should 
set  and  teach  to  our  sons.  Where  did  Alex 
elicit  and  extract  such  profound  power, 
spirit,  and  high  motivation?  Undoubtedly, 
from  his  basic  belief  and  commitment  to  the 
independence  and  existence  of  the  State  of 
Israel  as  a  homeland  to  the  Jewish  people. 

I  might  add  he  extracted  that  also 
from  his  parents  and  his  family. 

Larry  Kelemen,  a  friend  of  Alex 
said: 

My  father  told  me,  a  hero  is  not  someone 
who  thinks  moral  thoughts.  A  hero  is  some- 
one who  makes  his  moral  thoughts  into  ac- 
tions. •  •  •  Once  you  knew  what  the 
moment  demanded  of  you,  you  did  it, 
always,  despite  the  cost.  Whether  that 
meant  moving  to  Israel  to  save  the  Jewish 
people,  or  running  into  terrorist  gunfire  to 
save  a  single  Jewish  life. 

Benjsunin  Netanyanu,  Israel's  Am- 
bassador to  the  United  Nations  said: 

It's  the  soldier-poets  of  Israel  that  have 
kept  alive  the  Jewish  people.  The  few  out  of 
the  many,  from  the  time  of  Gideon, 
through  the  time  of  the  Macabees.  to  the 


time  of  our  own  Alex's.  This  is  why  I  grieve 
for  Alex. 

Daniel  Singer,  Alex's  brother: 
He  saw  himself  as  teaching  through  per- 
sonal example. 

And  that  Alex  did. 

Alex  wrote  a  letter  to  a  friend  of  his, 
and  I  would  like  to  read  that  letter,  be- 
cause it  tells  the  Members  a  little  bit 
about  the  young  man  and  about  how 
he  saw  his  role  in  the  Israeli  Army. 

The  letter  is  dated  June  8.  1986. 

At  officers'  school  training  is  two 
tracked— toward  skills  and  toward  creating 
officers  who  will  be  Real  Men  (pardon  my 
sexism  but  the  intention  is  that  the  officer 
will  be  a  model  to  his  soldiers). 

You  are  used  to  the  image  of  the  officer 
as  part  of  the  military  establishment:  as 
craving  blood  and  action.  Here  the  officer 
craves  to  create  from  his  group  of  kids  a 
force  which  will  be  mature  and  humane  as 
much  as  It  will  be  effective.  For  they  (we) 
know  that  as  each  soldier  is.  so  will  be  his 
unit,  and  as  each  unit  is  so  will  be  the  armed 
forces— and  as  those  forces  are  so  will  be 
Israel  which  is  our  home— and  who  wants 
their  home  to  be  seen  as  a  place  of  injustice 
and  inhumanity.  Not  I,  nor  those  whose 
footsteps  I  follow. 

I  miss  you. 

Be  very  well. 
Love, 

Alex. 

Alex  Singer  kept  a  diary,  and  he 
wrote  something  that  was  very  pro- 
phetic, very  true. 

He  said: 
Once  in  a  while. 

As  I  progress  towards  the  course's  end. 
I  feel  a  pang  of  fear. 
Today  I  felt  such  fear. 
If  the  war  comes 
When  the  war  comes 
I  will  have  to  lead  men  to  die 
But  those  men  were  not  men  a  short  time 

ago 
Some  don't  even  shave  yet 
And  I  will  have  to  have  the  calm  power  to 
yell  to  them  or  to  whisper  Kadima. 
(Forward) 

And, 

I  will  have  to  have  the  calm  power 
to  step  forward  myself. 

(Prom  Alex's  Journal,  August  1986,  (while 
in  the  officers'  course.) 

Alex  did  have  that  calm  power,  and 
he  had  the  courage  to  do  what  had  to 
be  done.  All  who  know  Alex  Singer 
were  proud  to  have  known  him. 

I  am  very  proud  to  have  known  him. 

I  would  like  to  submit  for  the 
Recoro  at  this  point  a  letter  from 
President  Reagan  expressing  his  con- 
dolences of  the  Singer  family,  an  arti- 
cle about  Alex  that  appeared  in  the 
Jerusalem  Post,  a  Washington  Post  ar- 
ticle about  the  memorial  program  at 
the  Israeli  Embtissy,  and  some  of 
Alex's  writings  that  were  read  by  his 
friends  of  the  family  at  the  memorial 
for  Alex  Singer: 

The  WnrrE  House, 

October  16,  1987. 

Dear  Mr.  aito  Mrs.  Singer:  I  add  my  con- 
dolences to  the  ones  you  have  already  re- 
ceived on  the  loss  of  your  son.  Many  in 
Washington,  indeed  quite  a  few  in  my  ad- 


ministration, knew  Alex  personally.  He  im- 
pressed them  all  with  his  deep  commitment 
to  the  Jewish  people  and  to  Israel,  to 
human  freedom  and  to  life  Itself. 

I  know  how  much  you  must  be  suffering; 
yours  is  an  enormous  loss.  I  do  hope,  howev- 
er, that  you  take  consolation  in  the  fact 
that  Alex's  death  was  not  without  meaning. 
He  risked  his  life  and  ultimately  gave  it  for 
a  cause.  Alex's  contribution  and  sacrific«s 
will  surely  keep  us  ever  more  committed  to 
the  security  of  Israel  and  democracy  every- 
where, and  in  that  sense  his  memory  will 
surely  be  a  blessing  to  all  mankind. 

With  our  sympathy. 
Sincerely, 

Ronald  Reagan. 

A  Soldier's  Tale 

A  simple  black-and-white  army  death 
notice  for  Lieutenant  Alexander  Singer  was 
posted  on  the  wrought  iron  gate  in  front  of 
the  apartment  building  in  Jerusalem's  Baka 
neighborhood,  in  which  he  used  to  live. 

Upstairs  in  a  friend's  flat,  Alex's  brothers 
Daniel  and  Benjy  and  his  parents  Max  and 
Suzanne  Singer  of  Chevy  Chase.  Maryland, 
and  another  brother  from  the  U.S.,  Saul, 
had  finished  sitting  shiva  for  Alex,  killed  in 
a  battle  with  terrorists  in  the  security  zone 
on  September  15. 

A  few  of  Alex's  framed  sketches  and  wa- 
tercolours  were  displayed  on  a  bookshelf  in 
the  living  room.  The  coffee  table  was  cov- 
ered with  his  letters,  several  volumes  of  his 
journal  and  a  large  bound  volume  entitled 
"Letters  from  the  Diaspora,"  his  senior 
thesis  from  Cornell  University  which  was  in- 
spired by  his  summer  trip  through  Europe 
and  the  Soviet  Union  in  1983. 

"Alex  began  writing  at  an  early  age,  but 
the  serious  st»iff  started  only  during  col- 
lege," Suzanne  noted.  "He  was  never  inhibit- 
ed: he  just  sat  down  and  wrote,  and  he  never 
edited  anything. 

"Such  a  stream  of  letters,"  she  continued. 
"We  were  always  talking  back  and  forth,  in 
may  ways  more  effectively  in  writing  than 
in  telephone  calls." 

If  writing  came  first  for  Alex,  he  may 
have  been  influenced  by  his  parents,  both  of 
whom  are  involved  professionally  in  writing. 
Max  has  written  books,  articles  and  essays 
on  politics,  whUe  Suzanne  is  managing 
editor  of  Biblical  Archeology  Review  and 
Bible  Review,  and  recently  became  execu- 
tive editor  of  Moment  magazine. 

Suzanne  sifted  through  a  stack  of  photo- 
graphs and  selected  one  which  showed  a 
uniformed  Alex  lying  in  the  grass  with  his 
pen  and  diary.  He  always  carried  writing  im- 
plements with  him,  sometimes  to  the  con- 
sternation of  his  commanding  officers  who 
thought  that  his  technical  drawings  and 
analyses  of  military  maneuvers  might  give 
the  enemy  information  about  IDF  targets 
and  tactics,  if  they  fell  Into  the  wrong 
hands.  But  no  one  every  stopped  him. 

"His  writing  was  direct,  personal,  thought- 
ful, funny  and  very  descriptive.  He  seemed 
to  write  the  way  he  drew.  He  saw  the  details 
in  life,"  Alex's  mother  said. 

Alex  and  two  other  soldiers  were  killed  in 
one  of  the  costliest  battles  to  have  taken 
place  since  the  IDF  withdrew  from  Lebanon 
in  1985. 

On  the  evening  of  September  15,  a  small 
Infantry  force  from  the  Givatl  Brigade  was 
attacked  by  terrorists,  believed  to  belong  to 
the  pro-Syrian  Lebanese  National  Resist- 
ance FYont  and  the  Democratic  Movement 
for  the  Liberation  of  Palestine,  in  the  north- 
em  sector  of  the  security  zone.  The  army 
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reported  that  company  conunander  Ronen 
Weiasman  was  lilUed  immediately. 

Alex,  who  was  the  platoon  commander, 
was  killed  as  he  rushed  to  Welssman's  sUd.  A 
third  soldier  was  killed  later  as  he.  too,  ap- 
proached his  injured  comrades.  Meanwhile, 
four  soldiers  were  wounded,  including  the 
medic.  The  other  soldiers,  who  were  drafted 
just  a  year  earlier,  were  left  without  officers 
and  were  forced  to  wait  until  reinforce- 
ments arrived  by  helicopter. 

The  next  day,  when  Alex's  brother  Daniel 
wsis  told  by  the  farm  manager  of  Ein 
Tzurlm,  the  religious  kibbutz  where  he  lives, 
that  he  had  a  message  from  the  town  major, 
he  had  an  intuition  of  what  news  was  in 
store.  "When  I  asked  if  someone  was  wait- 
ing for  me,  and  the  answer  was  yes,'  "  he  re- 
called. "I  knew.  I  knew  immediately  that  it 
was  an  army  notification  team." 

"Unfortunately,  this  knowledge  comes 
with  time,"  said  Daniel,  21,  who  is  himself  a 
lieutenant  and  has  less  than  three  months 
remaining  of  his  army  service. 

"If  you  can  say  there  is  such  a  thing  as 
comfort  in  someone's  death,  then  I  think 
this  would  be  the  pinnacle."  he  said,  noting 
that  Alex  died  while  trying  to  save  his  com- 
manding officer. 

"There  are  many  ways  you  can  die.  any- 
thing from  a  horrible  cancer  to  a  car  acci- 
dent. These  are  the  kinds  of  deaths  where 
you  start  asking  why.  and  there's  no  pur- 
pose, and  it  could  have  been  otherwise  had 
the  car  swerved,  etc.  But  Alex's  is  an  exam- 
ple of  a  death  with  tremendous  purpose  and 
meaning." 

Alex's  parents  were  personally  informed 
by  the  IDT  in  the  United  SUtes.  The  details 
that  father  Max  was  most  concerned  about 
were  whether  Alex  had  suffered  or  had 
been  killed  instantly. 

"TTiose  questions  were  answered,  and  I 
feel  I  have  a  fairly  good  understanding  of 
what  happened,"  he  said  just  before  return- 
ing to  the  U.S.  this  week. 

Max.  his  oldest  son.  Saul.  26.  and  Benjy 
had  visited  Alex  at  his  base  just  eight  days 
before  his  death.  Suzanne  had  seen  him  last 
during  a  visit  here  in  May. 

Max  and  Suzanne  seemed  to  have  come  to 
grips  with  what  many  parents  who  live 
thousands  of  miles  away  from  their  children 
contend  with— the  distance.  Yet  with  two 
sons  serving  as  officers  in  combat  units, 
they  have  also  had  to  confront  their  fears. 

"I  think  we  always  expected  that  some- 
thing could  happen."  Suzanne  said.  "It's  dif- 
ferent from  being  prepared,  but  if  you  don't 
allow  yourself  at  least  that  small  amount  of 
thought  about  it.  I  think  you're  being  very 
unrealistic." 

Daniel  could  not  recall  discussing  his  fears 
about  the  army  with  Alex.  Some  things 
were  clear  without  words,  he  intimated.  Su- 
zanne noted  that  Alex's  fear  was  not  of  the 
army,  but  rather  for  the  country's  security. 
She  was  reading  from  an  untitled  poem  that 
Alex  wrote  just  less  than  a  year  ago,  when 
he  was  nearing  the  end  of  the  officers' 
course.  It  began: 
Once  in  a  while. 

As  I  progress  towards  the  course's  end, 
I  feel  a  pang  of  fear. 
Today,  I  felt  such  fear. 
If  a  war  comes 
When  a  war  comes 
I  will  have  to  lead  men  to  die. 

Unlike  his  younger  brother  Daniel,  who 
decided  to  make  aliya  immediately  after 
high  school  although  he  had  been  accepted 
to  university  in  the  U.S..  Alex  waited,  al- 
though he  had  made  his  Intentions  known 
earlier. 


Pointing  to  the  copy  of  "Letters  from  the 
Disapora,"  Max  said.  "His  thesis  was  an 
analysis  of  the  Issues  of  Zionism  today,  with 
the  conclusion,  which  for  him  meant  going 
to  Israel." 

Alex's  parents  had.  in  fact,  planted  the 
Idea  of  aliya  in  their  children  by  moving  to 
Israel  for  four  years  in  the  1970s.  In  1973. 
Max  decided  to  take  a  sabbatical  from  the 
Hudson  Institute,  a  conservative  think-tank 
of  which  he  was  co-founder  and  president. 

In  Jerusalem.  Max  worked  at  the  World 
Institute,  a  public  policy  research  centre 
which  had  opened  a  few  years  earlier.  After 
a  year,  the  Singers  made  an  "open-ended" 
decision  to  stay  in  Israel. 

"We  saw  how  our  children  reacted  to 
being  here,"  Suzanne  recalled.  "We  knew 
that  the  decision  created  the  possibility  that 
one  or  more  of  them  would  move  here.  We 
expected  it  and  we  shared  it. " 

In  1976.  the  World  Institute  closed  for 
lack  of  funds,  but  the  family  stayed  as  Max 
spent  the  next  year  trying  to  raise  money  to 
establish  another  centre.  The  funds  were 
not  forthcoming  and  the  family  had  to 
return  to  the  U.S. 

However,  their  four-year  stay  In  Israel 
gave  the  Singers,  originally  a  secular  family, 
a  new  sense  of  Jewish  identity.  Two  of  the 
boys  were  sent  to  Jewish  day  school  and  two 
attended  the  summer  sessions  at  the  Bran- 
deis-Bardln  Institute,  a  camp  near  Los  An- 
geles which  exposes  participants  to  Judaism 
without  prescribing  how  it  should  be  ob- 
served. Alex  got  so  much  out  of  the  experi- 
ence. Daniel  noted,  that  he  returned  for  a 
second  summer. 

Alex's  Zionist  and  religious  values  grew 
stronger  as  he  completed  his  university 
studies  at  Cornell  and  worked  on  his  thesis. 
As  a  "campus  scholar."  Alex  was  not  re- 
stricted by  core  requirements  and  was  able 
to  pattern  his  own  curriculum,  which  com- 
bined Jewish  and  Soviet  studies.  "Letters 
from  the  Diaspora"  helped  earn  him  a 
simuna  cum  laude  degree. 

After  graduating.  Alex  made  what  his 
father  described  admiringly  as  the  "move 
from  thought  to  action."  He  came  to  Israel, 
moving  to  Ein  Tzurlm.  the  religious  kibbutz 
on  which  Daniel  lives. 

"People  are  always  talking  about  ideology 
and  believing  this  and  believing  that. " 
Daniel  said.  "Well,  people  saw  Alex  as  some- 
one who  said  something  and  then  went  and 
did  It.  He  finally  got  killed  for  it." 

Alex  had  reservations  about  going  into  a 
combat  unit.  'He  struggled  with  the  idea  for 
a  long  time."  his  mother  said. 

"He  thought  about  using  his  specific  tal- 
ents such  as  his  knowledge  of  Russian  and 
Arabi.  and  the  fact  that  he  had  a  degree, " 
Daniel  added.  "When  he  didn't  get  the  an- 
swers he  was  looking  for  from  the  army,  he 
decided  on  the  other  route." 

Daniel  said  that  Alex's  decision  that  he 
wanted  to  strive  for  certain  things  in  the 
army  led  him  to  choose  the  paratroopers, 
recognizing  that  the  more  selective  the  unit, 
the  better  the  people. 

Alex's  diaries  reflect  his  initial  hardships 
In  the  army.  Some  were  social,  such  as  the 
fact  that  he  was  older  than  the  members  of 
his  unit  and  many  of  his  commanders,  and 
others  were  physical,  like  the  shortness  of 
breath  from  which  he  suffered.  At  one  point 
he  even  dropped  out  of  the  paratroopers, 
only  to  be  persuaded  to  give  it  another  try. 

Daniel  gave  him  emotional  support.  "It 
happened  that  I  was  a  sergeant  for  another 
unit  while  Alex  was  in  basic  training.  We 
saw  each  other  a  lot.  and  I  could  see  him 
going  through  the  different  stages  that  I 
went  through  earlier. " 


Prom  then  onwards.  Alex's  commitment 
to  his  army  service  deepened.  He  was  only 
required  to  serve  for  one-and-a-half  years, 
so  he  asked  to  attend  sergeant's  school 
early.  In  order  to  finish  in  time.  Later  he  de- 
cided to  try  for  the  officer's  course.  Last 
May,  Alex  transferred  to  the  Glvatl  Bri- 
gade, where  he  became  a  platoon  command- 
er. 

"We  were  found  fit  to  become  officers." 
Daniel  said,  "and  Alex  took  it  a  step  beyond 
by  signing  on  for  two  more  years  to  train  to 
be  a  company  commander."  That  took  place 
Just  about  a  week  before  the  battle. 

Recalling  Alex's  contentment  and  sense  of 
fulfillment  In  the  army.  Max  said  he  was 
not  surprised  by  Alex's  decision  to  sign  on 
for  two  extra  years.  Nor  was  he  surprised 
that  Alex  was  growing  more  observant  as 
his  service  continued. 

Alex  started  wearing  a  kippa  about  five 
months  ago,  but  neither  parent  saw  this  as 
some  sort  of  watershed.  "His  religious  devel- 
opment was  a  steady  process  which  dates 
from  the  Brandels-Bardin  Institute."  Max 
said.  "Coming  to  Israel  and  joining  the 
paratroopers  was  part  of  his  observance. 
That  was  part  of  Judaism  to  him." 

At  the  same  time.  Alex's  sense  of  responsi- 
bility and  his  maturity  came  out  in  another 
section  of  the  poem  quoted  earlier: 
But  those  men  were  not  men  a  short  time 

ago 
Some  don't  even  shave  yet 
And  I  will  have  to  have  the  calm  power 
to  yell  to  them  or  to  whisper 
Kadima. 

The  Singers  spent  a  considerable  amount 
of  time  last  week  sorting  through  Alex's 
journals,  which  they  plan  to  publish,  along 
with  his  thesis  and  artwork. 

Said  Max,  "Alex's  life  was  devoted  to 
living  and  teaching  ideas  which  he  believed 
In  and  which  we  believe  in."  such  as  helping 
to  Improve  the  world  through  the  teachings 
of  Judaism,  making  Israel  into  a  genuinely 
Jewish  state  in  the  modem  world  and  striv- 
ing for  pluralism. 

"Things  that  he  wrote  can  serve  to  ad- 
vance those  ideas,  and  that's  what  we  intend 
to  do."  Max  said. 

But  despite  the  firmness  of  his  convic- 
tions. Alex  was  no  crusader,  his  family  said. 
"When  you  talk  about  a  crusader.  I  think  of 
someone  whose  purpose  dominates  their  be- 
haviour, irrespective  of  the  person  who  Is  on 
the  other  side,"  Suzanne  observed.  "I  think 
the  thing  that  was  very  special  about  Alex 
was  that  he  really  cared  about  the  person 
on  the  other  side." 

As  examples.  Saul  mentioned  an  encoun- 
ter Alex  once  had  on  a  bus  with  a  Hassid.  in 
which,  without  lecturing  or  browbeating,  he 
expressed  his  views  that  religion  and  the 
army  were  not  Incompatible.  And  though  he 
may  have  wanted  Saul,  the  minority  staff 
member  on  the  Africa  Subcommittee  of  the 
Foreign  Affairs  Committee  in  the  U.S. 
House  of  Representatives,  to  live  In  Israel, 
he  added  that  he  was  proud  to  have  a  broth- 
er on  Capitol  Hill. 

Suzanne  pointed  out  that  for  some  time 
she  has  wanted  to  live  In  Israel.  Alex's  death 
has  brought  the  Inevitability  of  the  move 
nearer,  she  said. 

Daniel  has  a  cassette  which  Alex.  Saul. 
Benjy  and  Max  sent  him  in  the  army  in 
1984.  Listening  to  Alex  extemporizing  as 
moderator,  teasing  Max  about  his  political 
views,  telling  Russian  jokes— sometimes  In 
Russian,  asking  Daniel  to  divulge  military 
secrets,  the  smiles  broke  through  the  fami- 
ly's grief. 


When  talking  about  his  plans.  Alex  tells 
Daniel  casually.  "I  might  go  to  Russia.  I 
might  make  aliya,  I  might  get  a  Job,  I  might 
go  to  I*ardes.  I  might  become  a  drop-out,  I 
might  graduate." 

"That's  Alex."  Daniel  said,  explaining 
that  his  older  brother  was  always  consider- 
ing several  alternatives. 

But  a  letter  Benjy  received  from  Alex  last 
March  was  ample  proof  of  his  firmness  once 
he  had  reached  a  decision. 

Hearing  that  Benjy  had  decided  to  ma^e 
aliya.  Alex  wrote:  ""I  am  proud  to  have  you 
as  my  brother.  I  see  you  as  a  mature,  seri- 
ous, honest  and  caring  person.  I  am  glad 
that  you  are  coming  to  make  my  home  and 
Daniel's  home  your  home  as  well. 

"...  The  step  you  are  about  ta  make  is 
Right,  Good,  and  wonderful  and  don't  let 
the  clouds  of  dust  thrown  up  by  the  Bad 
here  allow  you  to  lose  sight  of  the  ground  or 
the  people  who  love  it  here." 

In  his  final  test,  Alex  did  not  lose  sight.  As 
he  wrote  in  the  final  stanza  of  his  officer's 
poem: 
And. 

I  wiU  have  to  have  the  calm  power 
to  step  forward  myself. 

Ai£x  Goes  to  trk  Army 
(Extracts  from  the  Diary  of  Alex  Singer) 

VtrEDNXSDAT,  JAM.  3,  1984 

Hebrew  test— two  unintelligible  sentences. 

Medical  test— I  shouldn't  have  responded 
to  doctor's  "Ata  mitragesh?"  with  "Of 
course— I've  never  been  drafted  before." 
Eyes  OK.  Chest  X-ray  at  Shaare  Zedek. 
Outside  doctor's  office  I  felt  myself  more 
mature  than  those  around  me,  not  for  my 
extra  four  years  but  because  some  of  them 
were  laughing  (at  a  Hassid)  who  was  there 
with  his  father.  It  wasn't  that  the  sight 
wasn't  amusing— it  was  .  .  .  But  they  were 
laughing  at  him  in  front  of  him— scorning 
him  like  a  bunch  of  Rednecks  at  a  Redneck 
bar  might  scorn  a  city-folk  type  who  walked 
in.  I  have  other  analogies  which  include  the 
KKK  and  Germans  but  I  don't  like  to  apply 
them  to  Jews. 

Two  doctors— a  man  and  a  woman— exam- 
ining the  draftees-to-be.  The  man  checked 
me  but  the  19-year-old  next  to  me  looked 
very  much  like  someone  who  had  just 
dropped  ice  down  his  shirt  when  the  other 
doctor  said  to  "drop  them"  to  his  knees.  All 
in  all  .  .  .  (besides  the  scornful  cowards)  I 
found  the  first  exposure  less  unpleasant 
than  I  expected.  I  was  treated  well,  {>eople 
were  Interested  In  my  coming  to  the  army 
two  days  after  making  aliva  .  .  .  not  too  bu- 
reaucratic and  not  too  impersonal.  One  sol- 
dier there  (a  man  who  said  he  liked  what  I 
was  doing  especially  now  that  his  brothers 
have  moved  to  the  States  for  the  $)  even 
said  that  he  thought  he  remembered  Dan- 
iel's coming  through  a  year  ago! 

SAM  U  UK 

Our  first  hike — even  before  the  start  of 
basic  training  was  up  to  the  sheikh's  tomb 
on  Gebel  Hureish— a  40  minute  climb  (verti- 
cal rise  450m).  Very  steep,  very  fast  pace 
with  a  Jerrycan  of  water  on  my  back  for  the 
middle  third  of  the  trek.  Breathtaking  view 
from  the  top  of  our  base,  the  Arab  village  of 
Sanuur,  Geva  and— (I  forget).  Sanuur  is  a 
beautiful  place  with  much  pain— some  of 
the  pain  is  physical  and  some  (more)  comes 
from  making  new  friends  and  then  being 
separated  from  them  just  when  you  begin  to 
think  that  being  with  those  people  will  give 
you  the  strength  to  go  through  with  what  is 
to  come. 


TiRoinrT 
The  next  few  days  of  basic  were  a  real 
shock— discipline  became  stricter  and  the 
punishments  more  frequent.  At  the  pre- 
meal  line-ups  the  whole  pluga  would  be 
made  to  run  around  the  square  at  the 
centre  of  our  part  of  the  base  in  30  seconds 
(as  punishment  for  moving  or  speaking  or 
being  late  to  attention.) 

UPATE 

April  18,  1985 

Two  months  into  basic  there  is  much  to 
report.  Before  I  got  a  chance  to  write  about 
him,  one  of  my  mak'im  (squad  commanders) 
has  left  for  officers'  school— Yossi  Gabai 
.  .  .  who  gave  me  my  first  personal  punish- 
ment when  I  started  grinning  in  his  equip- 
ment misdar  after  he  said:  "I  can  be  the 
gentle  mother  or  the  stem  father ..." 

You  had  to  be  there  ...  I  just  couldn't  see 
him  as  either  and  when  he  said,  "Singer, 
wipe  that  grin  off  your  face!"  I  cracked  up 
and  he  sent  me  off  to  guard  somewhere. 

This  past  week  has  been  very  busy  and 
harsh  as  far  as  discipline  Is  concerned.  The 
platoon  has  been  run  around  a  lot  and  we've 
gone  down  to  exercises  and  weaF>ons  train- 
ing each  day,  in  formation  with  time  limits, 
rather  than  "in  song"  as  we  do  when  we're 
"go<xl."  Yesterday  we  were  all  sent  to  Yad 
Vashem  In  Jerusalem  to  secure  the  opening 
ceremony  of  Yom  Hashoah.  I  wish  I  could 
have  seen  it  although  being  less  than  100 
metres  away  meant  that  strains  of  the 
music  and  speeches  made  their  way  through 
to  where  I  was  sitting  in  my  "Readiness 
squad."  I  ran  into  Liz  Shanks  after  the  cere- 
mony—it was  good  to  see  a  familiar  facte. 
April  21,  1985 

I'm  at  B-G  airport  waiting  for  Mom  to 
arrive.  I've  been  given  the  whole  week  off 
which  is  great  for  me  and  not  too  bad  for 
the  army  because  this  week  contains  only 
two  training  days.  Daniel  has  to  go  back  to 
the  army  tomorrow  for  his  closing  ceremony 
of  the  NCO  course— we'll  all  be  there. 
May  9,  1985 

Ten  minutes  before  lunch.  Yesterday  was 
catharsis  day.  I  realized  what  I'd  been  real- 
izing for  weeks  .  .  .  that  infantry  Is  not  for 
me.  We  were  on  a  company-sized  exercise 
(our  first)  and  I  couldn't  keep  up.  The  best 
thing  that  happened  was  being  "wounded" 
and  having  an  infusion  stuck  in  my  arm  by 
Sharon  the  medic.  The  checker  of  the  exer- 
cise saw  me  standing  too  high,  tapped  me  on 
the  head  and  said  .  .  .  "wounded."  I  was  car- 
ried out  through  the  burning  fields  on  a 
stretcher. 

May  19,  1985 

I  wrote  the  above  during  what  must  have 
been  the  hardest  week  for  me  in  basic.  Now, 
10  days  later,  I'm  far  more  content  with  my 
place  in  the  IDP.  A  large  factor  in  my  feel- 
ing better  is  the  fact  that  I've  both  partici- 
pated in,  and  even  done  well  in  two 
marches.  .  .  .  The  one  this  past  Thursday 
was  8.2  km  with  4  people  to  each  stretcher! 
This  means  that  the  only  time  you're  out 
from  under  the  stretcher  is  when  you  switch 
shoulders  with  the  person  next  to  you— in 
my  case  with  Ami  Na'ari  (Johnson)  or  when 
your  partner  takes  the  whole  end  of  the 
stretcher  himself. 

May  21.  1985 

The  stretcher  march  came  at  the  end  of  a 
week  of  training  at  (training  base).  My  pla- 
toon commander  promised  me  a  few  weeks 
earlier  (in  a  one-to-one  talk)  that  I'd  do  an 
APC  driving  course.  I  had  asked  if  there'd 
been  a  problem  with  the  fact  that  my  only 


license  is  American.  He  said,  "Don't  worry." 
But  ,  .  .  when  we  got  there  I  couldn't  take 
the  course  precisely  because  I  had  no  Israeli 
license.  Bummer. 

The  week  was  good  for  me.  It  was  one  of 
quite  a  bit  of  free  time  and  also  contained  a 
course  in  RPG  shooting  which  included 
firing  two  live  missiles.  My  first  shot  went 
like  this  .  .  ..  missing,  but  barely.  The 
second  hit  here  .  .  .  which  was  nice. 

This  week  we  arrived  here  in  Carmiel  for 
an  education  week  from  Sanuur. 

Yesterday  was  beautiful.  We  drove  to 
Peki'in,  visited  its  one  Jewish  family  and 
synagogue,  ate  tutim  from  the  tree  in  the 
synagogue  yard,  bought  pitta  and  wandered 
with  a  very  talented  army  madricha 
through  the  town's  streets.  The  afternoon 
was  spent  at  Kibbutz  Lohamel  Hagetaot's 
Hol(x»ust  museum,  which  was  interesting 
as  a  Holocaust  museum  but  very  interesting 
for  the  conversations  which  It  led  to. 

PARACHtrriNG 

July  2.  1985 

It's  late  morning  now.  I've  already  jumped 
twice.  Once  this  morning— at  sunrise— and 
one  yesterday  morning.  Stepping  out  of  an 
airplane  at  1.200  feet  is  like  nothing  else  in 
the  world.  It  is  preceeded  by  a  fear  which 
must  accompany  doing  anything  as  ridicu- 
lous as  stepping  out  of  a  secure  plane  into 
emptiness  ...  I  kept  telling  myself  that  I 
wouldn't  jump.  Not  seriously  because  I 
knew  I  would  Jump  but  nonetheless  the  feel- 
ing of  wanting  to  tum  round  Is  there. 

When  my  tum  came  (I  jumijed  second)  I 
guess  that  I  jumped  like  they  taught  me  but 
I  remember  nothing  from  the  second  before 
I  left  the  plane  untU  I  found  my  shoot 
(chute?)  opening  behind  me.  The  moment 
of  the  jump  (or  the  shove— it  may  be  that 
the  instructors  pushed  me  but  I  have  no 
idea)  Is  not  in  my  memory.  Today's  Jump  I 
remember  a  bit  better  but  there's  still  at 
least  a  second  missing  from  my  recollection. 

Once  the  fear  passes— and  the  fear  passes 
as  soon  as  you're  out  of  the  plane— the  jump 
Is  so  much  more  pleasant  than  what  I  had 
thought  that  I  really  enjoyed  all  of  its  sen- 
sations. The  opening  of  the  chute  occurs 
with  a  smooth  pull  on  the  shoulders  rather 
than  the  Jolt  which  we  felt  on  the  machines 
which  simulate  the  jump,  the  ride  is  spec- 
tacular and  the  landing  Is  also  softer  than 
the  landings  we've  practiced  on  the  ground. 
Yesterday  my  landing  was  as  soft  as  a  Jump 
off  a  milk  crate  and  today  it  was  a  bit 
faster— like  a  Jump  from  a  truckbed.  .  .  . 


MASA  kuiita! 
Jvly  12,  1985 

Tironut  ended  Wednesday  momlng  at 
around  11:30  when  we  received  our  Red 
Berets.  The  Wall  was  the  endpoint  of  the 
87km  600  metre  masa  kumta  (route  march 
prior  to  receiving  the  regimental  red  berets, 
ed.) 

We  left  the  paratroop  memorial  at  Ted 
Nof  at  5:53  on  Tuesday.  I  started  off  with  a 
10  litre  jerrycan  on  my  back.  The  company 
marched  in  platoons  with  one  open  stretch- 
er per  platoon.  At  first  I  carried  the  stretch- 
er with  the  Jerrycan  on  my  back  but  I  soon 
stopped  and  Just  carried  the  Jerrycan.  After 
two  hours  (the  hottest  two  hours  of  the 
massa)  I  traded  the  Jerrycan  for  a  place 
among  the  stretcher  bearers.  .  .  . 

Our  platoon  had  it  good  with  12  carriers 
at  all  times.  My  friend  Lev's  platoon  was 
down  to  six  or  seven  carriers  by  the  end  and 
the  other  platoon  also  was  reduced.  Some- 
times the  carrying  was  hard— when  we  had 


30644 


CONGRESSIONAL  RECORD— HOUSE 


November  3,  1987 


November  3,  1987 


CONGRESSIONAL  RECORD— HOUSE 


30645 


to  catch  up  or  pass  another  platoon  but  the 
moon  was  out  and  mostly  the  going  was 
very  good  on  dirt  roads  which  reflected  the 
moonlight. 

From  the  end  of  the  masa  I  remembered 
only  the  Joy  and  none  of  the  pain.  We  en- 
tered Jerusalem  from  Nahal  Soreq  (Jerusa- 
lem's sewer)  and  came  Into  Ben  Zakkai 
Street  below  our  old  apartment.  Then  we 
walked  on— to  Rahel  Imenu  to  Emek 
Refaim.  down  past  Brelchat  Sultan  round 
Mount  Zion  to  the  Dung  Oate  where  we 
stopped,  caught  our  breath  and  from  where 
we  sprinted  the  final  100  yards  to  the  end  of 
basic. 

The  unpleasant  part  of  the  masa  was 
what  It  showed  me  about  some  people  In  my 
platoon.  In  the  challenge  which  I  found 
stimulating,  many  found  no  reason  to  Invest 
more  of  their  own  effort  In  our  effort. 
There  was  a  lot  of  bickering,  cursing,  yelling 
and  other  Junk  which  showed  who  really 
are  the  soziomatim  of  our  platoon. 

Among  the  pleasant  bits  of  memories 
from  the  night  of  carrying  were  the  melon 
fields  we  crossed— we  kicked  melons  open 
and  ate  them  as  we  went.  Delicious.  Then  a 
man  from  the  settlement  of  the  melons 
brought  a  whole  carload  of  especially  tasty 
ones  to  our  water  point.  Oenerosity  is  so 
nice  to  see,  especially  when  it  comes  as  ap- 
preciation of  effort  which  deserves  it. 

The  views  of  course,  were  another  Joy  as 
they  always  are  when  one  enters  Jerusalem. 
But  on  foot,  to  moonlight,  through  valleys 
of  pine,  the  entrance  is  especially  special 
and  moving.  At  least  I  was  moved.  During 
the  masa's  harder  moments.  I  would  think 
of  the  end  ahead  of  me— of  running  the  last 
steps  to  the  WaU  and  tears  would  come  to 
my  eyes  and  I  would  have  strength.  And  in 
the  end.  when  I  was  about  to  take  those 
final  running  steps  to  the  end  of  basic  train- 
ing, the  tears  came  to  my  eyes.  Tears  of  Joy 
and  pain  but  mostly  of  Joy. 

omcras'  SCHOOL 
May  IS.  1986 

After  a  mixed-up  week  of  not  being  sure 
whether  I  was  in  or  out.  I'm  here.  This  week 
we're  going  over  weapons  training  .  .  . 

For  the  past  three  months— the  three 
months  of  NCO  school  and  the  time  which  I 
spent  deciding  to  come  here— I  didn't  write 
one  word  in  this  or  any  other  Journal.  I 
didn't  draw  a  single  drawing.  I  had.  as  I 
wrote  to  Saul,  "angst  in  the  pangst." 

I'm  feeling  better  about  things  now.  even 
though  my  feelings  about  the  decision  to  go 
to  officer's  training  are  deflntely  mixed. 
This  will  be  a  good  course  but  one  with  the 
same  complaining  people  I've  been  with  for 
14  months.  But  .  .  .  there  are  also  people 
here  with  enthusiasm  (few)  and  natural 
leadership  in  greater  numbers  than  I've  yet 
seen  in  the  IDP.  I  want  to  do  well  here.  I 
want  to  learn  as  much  as  I  can  here.  I'm 
worried  only  about  my  health  holding  up 
and  what's  to  be  done  with  me  after  the 
course. 

On  a  lighter  note:  here's  the  (Jingle) 
which  Alex  Rosenstock  from  Russia  taught 
me  .  .  . 

"I  am  a  little  boy 
I  don't  yet  go  to  school 
I  haven't  yet  seen  Lienin 
But  I  love  him." 

What  it  really  means  is  that  the  state 
which  made  .  .  .  turning  in  one's  parents- 
betrayal  of  family  for  the  state— into  models 
of  correct  behavior,  uses  more  means  than 
abstract  stories  (Ditties)  bouncing  around 
young  brains  leave  echoes.  The  fact  that 
Alex   (Rosenstock)   remembers  them  even 


though  he  left  Russia  years  ago  and  has 
even  forgotten  much  of  his  Russian,  means 
they  do  must  do  a  lot  of  bouncing  .  .  .  But 
what  a  difference  between  "Hickory  Dick- 
ory  Dock"  and  "I  Love  Lenin." 

[Prom  the  Washington  Post] 

FRiEirDS  RscAU.  A  SoLOiXR  or  CoifsciDfoe 
(By  Paul  Duggan) 

Nearly  300  friends  and  relatives  of  Alex 
Singer  filed  into  the  Israeli  Embassy  yester- 
day and  sat  in  quite  grief  through  a  memori- 
al service  that  rang  with  praise  for  the 
former  Chevy  Chase  schoolboy  who  fol- 
lowed his  conscience  to  Israel  two  years  ago 
and  died  last  month  fighting  in  Lebanon. 

"Once  you  knew  what  the  moment  de- 
manded of  you.  you  did  it."  one  friend  told 
the  gathering,  recalling  Singer  as  an  intro- 
spective young  man  and  a  passionate  Zionist 
who  did  what  his  hesirt  demanded.  "You 
always  did.  despite  the  cost— whether  it 
meant  moving  to  the  Israeli  state  with  the 
Jewish  people,  or  running  into  terrorist  gun- 
fire." 

Singer,  a  1980  graduate  of  Bethesda- 
Chevy  Chase  High  School  and  a  lieutenant 
In  the  Israeli  army,  was  one  of  three  soldiers 
killed  in  an  ambush  in  southern  Lebanon 
Sept.  15,  his  25th  birthday.  The  toll  was  Is- 
rael's largest  In  a  single  incident  since  most 
of  its  troops  were  withdrawn  from  Lebanon 
in  1985. 

An  Israeli  army  spokesman  charged  that 
the  guerrillas  were  intent  on  infiltrating  Is- 
raeli territory. 

One  by  one  yesterday,  friends  and  rela- 
tives faced  the  gathering  amid  the  soft  light 
of  an  embassy  reception  room  and  recalled 
the  intellectual  Journey  that  preceded  Sing- 
er's decision  to  emigrate  in  1985. 

"My  father  taught  me  that  a  hero  Is  not 
someone  who  thinks  moral  thoughts."  said 
Larry  Kelemen.  a  friend  from  California. 
"Many  people  think  moral  thoughts.  A  hero 
Is  one  who  makes  his  moral  thoughts  into 
actions.  Dammit.  Alex,  you  were  a  hero." 

Alex  Singer  was  U  years  old  when.  In 
1973.  he  first  saw  Israel.  Max  Singer,  then 
an  analyst  from  a  research  group  in  New 
York,  took  a  sabbatical  in  Jerusalem  with 
his  wife  and  four  sons.  One  of  them.  Daniel. 
22.  is  now  an  Israeli  paratrooper.  They 
stayed  nearly  four  years  before  returning  to 
settle  in  Chevy  Chase. 

After  finishing  his  sophomore  year  at  Cor- 
nell. Alex  Singer  entered  a  summer  program 
of  Judiac  study  at  the  Brandeis-Bardln  In- 
stitute in  Southern  California.  And  the  next 
academic  year,  after  enrolling  in  the 
London  School  of  Economics,  he  used  much 
of  his  free  time  to  explore  Jewish  communi- 
ties In  England.  Spain,  Italy  and  the  Soviet 
Union. 

"He  was  a  traveler  in  the  classic  sense." 
his  mother  Suzanne  said  in  an  Interview. 
"He  wanted  to  leam  and  experience  the 
world.  He  was  by  himself  most  of  the  time. 
He  would  go  to  a  pub  or  a  train  station- 
wherever  he  went,  he  would  meet  people 
and  team.  He  had  a  talent  for  that." 

The  long,  thoughtful  letters  he  mailed 
home,  friends  said,  reflected  a  young  man 
troubled  by  a  deep-rooted  Insecurity  he 
sensed  among  the  Jews  whom  he  visited 
during  his  travels — Jews  assimilated  In 
other  cultures. 

"Zionism  is  still  valid,  because  Judaism  Is 
still  threatened,"  he  wrote  to  Kelemen,  who 
read  the  letter  to  the  gathering.  "But  as- 
similation has  replaced  anti-Semitism  as  the 
true  danger.  And  the  Jewish  state,  which 
was  once  an  answer  to  dangerous  anti-Semi- 
tism, is  now  an  answer  to  assimilation. " 


Back  at  Cornell,  he  compiled  more  than 
200  pages  of  his  correspondence  for  his 
senior  year  thesis.  "Letters  from  the  Diaspo- 
ra." Convinced  of  the  need  for  a  secxu-e 
Jewish  homeland,  he  took  Israeli  citizenship 
In  February  1985.  eight  months  after  grad- 
uating. 

"The  whole  world  looks  at  us  now  Just  as 
they  did  in  anti<iuity."  said  Benjamin  Ne- 
tanyahu. Israel's  ambassador  to  the  United 
Nations  and  a  friend  of  the  Singer  family. 
"They  l(x>k  at  us  and  say.  'Where  do  these 
people  come  from?  Where  do  they  find  the 
power  to  defeat  their  enemies,  so  more  nu- 
merous than  them?'  I'll  tell  you  where  we 
find  the  power.  In  antiquity,  as  in  moderni- 
ty, we  find  the  power  in  Alex  Singer." 

In  the  military,  as  through  much  of  his 
life.  Singer  kept  a  diary.  And  after  a  50-mlle 
endurance  march  that  ended  at  Jerusalem's 
Western  wall  and  concluded  his  basic  train- 
ing in  July  1985.  he  racalled  the  final  miles. 

A  friend  read  the  passage  yesterday: 

"The  views,  of  course,  were  another  Joy.  as 
they  always  are  when  one  enters  Jerusalem. 
But  on  foot,  to  moonlight,  through  valleys 
of  pine,  the  entrance  is  especially  special 
and  moving  .  .  .  During  the  harder  mo- 
ments. I  would  think  of  the  end  ahead  of 
me.  of  running  the  last  steps  to  the  Wall. 
and  tears  would  come  to  my  eyes  and  I 
would  have  strength.  And  in  the  end,  when 
I  was  about  to  take  those  final  riinning 
steps  to  the  end  of  basic  training,  the  tears 
came  to  my  eyes.  Tears  of  Joy  and  pain,  but 
mostly  of  Joy." 

[Letter  to  E^eljrn  Harris  (widow  of  the  man 
who  built  the  house  Alex  lived  In  In 
Croton.  and  who  lived  across  the  street)] 

NOVXMBER  2,  1986. 

DcAK  Evt:  My  mother  Just  told  me  that 
Adrlel  died.  I'm  sorry. 

I  remember  him  very  clearly  even  though 
over  13  years  have  passed  since  I  lived  In 
Croton.  I  remember  coming  home  from 
schcMl  and  walking  through  the  daffodils 
the  two  of  you  planted  on  the  hill  by  your 
house  and  talkliig  to  Adriel  In  the  garden  or 
in  the  house.  I  remember  little  details  of  the 
house  like  the  mouldings  around  the  doors 
and  windows  which  were  a  trademark  of  his 
art  and  the  quality  of  his  work— they  were 
In  our  house  too. 

He  was  a  warm  kind  man  and  will  always 
be  part  of  [my]  memory  of  Croton.  I  wish  I 
could  offer  you  more  than  condolences  but  I 
am  far  away  and  can  not  visit  now. 

With  me  all  Is  very  well.  I  am  an  officer  In 
the  Israeli  armed  forces  and  I  love  my  new 
country.  With  all  of  its  flaws  Israel  does  still 
have  the  pride  and  sense  of  purpose  which 
so  many  Americans  seem  to  have  forgotten 
were  as  much  a  part  of  making  America  the 
greatest  country  on  Elarth  as  the  beauty  of 
the  American  continent.  I  was  glad  to  see 
the  Statue  of  Liberty  being  celebrated  and 
remembered— maybe  even  after  100  years  It 
will  return  some  of  that  pride. 

Again,  my  condolences. 
With  love. 

Alex  Sinobl 

June  21.  1986. 

Deab  Family:  I  left  in  a  lousy  mood  be- 
cause of  how  the  shabbat  had  been  orga- 
nized, how  a  map  had  been  taken  from  my 

bag.  and  because  It's  possible  to  be off 

for  no  reason  at  all. 

I  walked  through  Liberty  Bell  garden, 
across  the  empty  field  to  the  street  which 
leads  to  my  street.  I  saw  a  couple  walking 
along  the  street  In  the  opposite  direction: 


Natan  and  Avital  Scharansky!  "Shabbat 
Shalom!  I've  always  wanted  to  meet  you"  I 
say  to  him  In  Hebrew  after  shaking  hands. 
He  says  shabbat  shalom  and  asks  if  I  live 
here.  I  tell  him  that  I'm  In  the  army  (obvi- 
ous due  to  the  gun  on  my  back)  that  I've 
been  to  Russia  and  that  I  too  am  an  Oleh. 
That's  all,  no  big  talk  or  deep  discussion 
but,  when  we  parted  I  had  a  huge  grin  on 
my  face,  all  of  the  tension  of  the  past  week 
in  the  army  was  gone,  and  I  felt  wonderful. 
I  wonder  if  that  happens  every  time  you 
meet  a  hero.  One  thing  I'm  sure  about— It's 
impossible  to  be  In  a  lousy  mood  after  meet- 
ing Natan  and  Avital.  If  he  could  maintain 
his  hope,  love,  and  spirit,  through  his  trials 
I  certainly  can't  let  what  had  gotten  to  me 
bother  me. 

Be  well  and  don't  forget  Scharansky— as 
much  as  he  was  a  symbol  of  hope  when  he 
was  there,  he  Is  a  symbol  of  Joy  here. 
Love, 

Alex. 

[Letter  to  a  Friend] 

December  20,  1986. 
This  country  Is  my  home  emotionally,  reli- 
giously, and  In  every  other  way  except  for 
the  location  of  my  family.  When  I  say  that 
Israel  is  my  home  religiously  I  mean  that  as 
a  Jew  I  should  live  In  the  Jewish  state— the 
Jewish  state  which  Jews  for  2000  years 
prayed  to  return  to  and  died  for  and 
dreamed  of. 

•  *  •  My  connection  to  this  country  is 
only  strengthened  as  my  knowledge  of  and 
commitment  to  Judaism  grows.  *  •  •  I  feel 
more  at  home  here  than  I  can  describe.  This 
is  not  an  Intellectual  feeling.  It  Is  Just  the 
way  It  Is. 

•  •  •  Don't  read  any  of  the  above  as  any 
blind  nationalism.  It  Is  not.  There  are  many 
things  about  this  country  which  I  truly  hate 
(others  hate  them  enough  to  be  driven  to 
leave).  I  hate  the  economic  Idiocy.  I  hate 
the  way  the  PLO  Is  allowed  to  determine 
the  anti-Israel  education  of  Arab  children 
(this  may  surprise  you  but  It's  true);  I  hate 
the  fact  that  members  of  parliament  are 
exempt  from  all  of  the  disgusting  taxes  they 
impose  on  the  rest  of  us.  I  hate  the  way 
talent  Is  wasted.  There  Is  a  long  list. 

But  because  I  see  this  place  as  my  home  I 
don't  pile  the  cons  on  one  side  of  the  scale 
and  the  pros  on  the  other  and  come  to  a 
conclusion  about  whether  It  Is  "worth"  stay- 
ing here.  Home  is  home  and  it  will  take 
more  than  irritation  to  force  me  to  leave.  I 
want  to  make  this  place  better— not  to  leave 
it. 

(Prom  the  Journal  Entry.  July  12. 1985. 
(Friday  at  klah)] 

Tironut  [basic  training]  ended  Wednesday 
morning  at  around  11:30  when  we  received 
our  Red  Berets.  The  wall  was  the  endpoint 
of  the  87  km.  "masa  kumta"  [beret  march]. 

We  left  the  paratroops  memorial  at  Tel 
Hof  at  5:53  p.m.  on  Tuesday.  I  started  off 
with  a  10  liter  jerrycan  on  my  back.  The 
company  marched  In  platoons  with  one 
open  stretcher  per  platoon.  At  first  I  carried 
the  stretcher  with  the  Jerrycan  on  my  back 
but  I  soon  stopped  and  Just  carried  the  Jer- 
rycan. After  two  hours  (The  hottest  two 
hours  of  the  masa)  I  traded  the  Jerrycan  for 
a  place  among  the  stretcher  bearers. 

From  the  end  of  the  masa  I  remember 
only  the  Joy  and  none  of  the  pain.  We  en- 
tered Jerusalem  from  Nahal  Soreq  (Jerusa- 
lem's sewer)  and  came  Into  Ben  Zakkai 
Street  below  our  old  apartment.  Then  we 
walked  to  Rahel  Imenu  to  Emek  Refaim. 
down  past  Brichat  HaSulatan  around  Mt. 


Zion  to  the  Dung  Oate  where  we  stopped, 
caught  our  breath  and  from  where  we 
sprinted  the  final  100  yards  to  the  end  of 
Basic. 

Among  the  pleasant  bits  of  memories 
from  the  night  of  carrying  were  the  melon 
fields  we  crossed— we  kicked  melons  open 
and  ate  them  as  we  went.  E>elicious.  Then  a 
man  from  the  settlement  of  the  melons 
brought  a  whole  carload  of  especially  tasty 
ones  to  our  water  point.  Oenerosity  is  so 
nice  to  see  especially  when  it  comes  as  ap- 
preciation of  effort  which  deserves  It. 

The  views  of  course  were  another  Joy  as 
they  always  are  when  one  enters  Jerusalem. 
But  on  foot,  to  moonlight,  through  valleys 
of  pine,  the  entrance  is  especially  special 
and  moving.  At  least  I  was  moved.  During 
the  masa's  harder  moments  I  would  think  of 
the  end  ahead  of  me — of  running  the  last 
steps  to  the  Wall  and  tears  would  begin  to 
come  to  my  eyes  and  I  would  have  strength. 
And  In  the  end.  when  I  was  about  to  take 
those  final  running  steps  to  the  end  of  basic 
training  the  tears  came  to  my  eyes.  Tears  of 
joy  and  pain  but  mostly  of  Joy. 

[Letter  to  a  Friend] 

JcLT  5, 1986. 

Happy  Independence  Day!  I  got  your 
letter  of  June  26. 

I  don't  want  to  lecture  any  more  about  Zi- 
onism and  decisionmaking.  I'd  rather  tell 
you  about  walking  through  a  wadi  (canyon) 
in  the  middle  of  the  night  with  a  million 
stars  over  my  head  and  singing  as  I  walk  be- 
cause I'm  so  content  and  so  enjoying  myself 
and  climbing  mountains  and  looking  over 
the  desert  and  seeing  eagles  and  a  huge 
waddling  porcupine  and  the  goodness  of  the 
rest  which  always  come  after  a  night  of 
trekking  with  so  much  weight  on  my  shoul- 
ders. There  are  nights  which  make  the 
weight  disappear  and  I  love  those  nights. 

I'm  feeling  wonderful  and  am  very  much 
at  peace  with  my  decision  to  stay  on. 

Be  skeptical. 
Love, 

Alex. 

P.S.— In  the  room  next  to  mine  6  of  my 
friends  In  the  course  are  sitting  with  a 
guitar  and  harmonica  and  singing  Israeli 
folk  songs.  It's  1  a.m.  No  tattoos  and  drunk- 
en sprees  as  the  weekend  draws  to  a  close 
here.  Just  sitting  and  singing. 

November  7.  1982. 

Dear  Saul:  I  was  In  a  strange  shop  on  Por- 
tebello  Road  today.  ...  I  saw  [there]  a  very 
old  curtain  with  Hebrew  on  it  which  must 
have  been  part  of  an  "Aron  Kodesh."  I 
wonder  if  the  shul  which  used  to  be  its 
home  Is  still  working  ...  or  has  It  gone  the 
way  of  the  homes  of  most  of  the  shop's  con- 
tents—simply dying  from  lack  of  members 
and  money. 

It  would  be  very  sad  If  the  curtain's  pres- 
ence on  Portebello  Road  was  the  result  of 
the  assimilation  of  the  Jews  of  its  home. 
The  ancestors  of  Inland's  Jews  of  today 
went  through  alot  for  the  right  to  hve  as 
Jews— for  their  descendants  to  give  up 
through  apathy  or  conscious  decision  what 
they  died  for  in  so  many  cases  would  be  a 
great  waste. 

But  I  should  be  careful  what  I  say  here. 
I'm  always  quick  to  use  my  favorite  (my 
only)  Oscar  Wilde  quote:  "A  thing  Is  not 
necessarily  true  because  a  man  dies  for  it." 
If  the  Jews  of  York  and  Lincoln  were  suffer- 
ing and  dying  for  a  meaningless  bag  of  rit- 
uals and  traditions  whose  only  value  was 
sentimental,  then  their  descendants  are  cer- 
tainly not  wrong  in  dropping  Jewish  "sepa- 


rateness"— wtiich  some  of  them  see  as  no 
more  ttian  a  seed  of  future  trouble. 

But,  if  those  things  which  are  being 
dropped  had  value  when  Jews  were  mar- 
tyred for  them  and.  If  they  continue  to  have 
value  today  and,  if  fear  of  Irritating  neigh- 
bors with  Jewishness  Is  unfounded,  then  as- 
similation Is  Indeed  selfish.  My  feeling  is 
that  all  of  these  conditions  are  met.  I  think 
Oscar  would  not  have  disagreed  with  a  little 
twist  of  his  dictum: 

Just  tiecause  no  man  is  willing  to  die  for  a 
thing  doesn't  mean  that  tiling  Isn't  worth 
dying  for. 

•  •  •  and  if  it  is  not  life,  but  merely  some 
effort,  at  stake,  and  If  that  effort  Is  as  likely 
to  be  a  Joy  as  a  burden,  then  how  much 
sadder  is  it  when  arks  fall  into  disuse. 
Achicha  [your  brother], 


Jure  1.  1986. 

Dear  Dear  Familt:  In  Just  one  month  I 
was  supposed  to  get  out  of  the  army  •  •  • 
other  guy.  Our  job  is  to  make  sure  no  can 
enter  our  training  area.  But  •  •  •  there  are 
no  cars  here— only  this  Junction  of  two 
wadls.  And  the  wind,  and  the  rotem  and  the 
malvah  bushes  and  some  rocks.  And  the 
darkness  cx>mlng  quickly  now  that  the  sun 
has  set  over  the  hUl  and  the  colors  of  the 
sunset  have  dimmed  and  the  first  star  Is  In 
the  sky. 

Today  I  felt  lonely.  I've  told  you  that  that 
happens  sometimes.  I  feel  lonely  when  I  am 
at  a  Junction— not  of  wadls  but  of  futures.  I 
want  to  sit  back  and  look  at  the  junction 
from  the  side  and  not  to  analyze  it— Just  to 
look  *  •  *  to  see  the  perspective  which  dis- 
appears in  the  dust  of  turmoil  ••  *  to  let 
dust  settle  and  feel  at  peace. 

And  so,  as  It  becomes  quickly  too  dark  to 
write,  I  enjoy  the  calm  of  the  falling  dark- 
ness. The  calm  of  silence  but  for  the  wind. 
The  calm  of  knowing  a  hard  day  is  l>ehind 
me  and  I  can  rest— maybe  even  until  tomor- 
row. 

And  now  I  don't  feel  lonely.  I  feel  g(X>d. 
Writing  calms  me  and  lets  the  clouds 
settle— especially  writing  like  this.  I  must 
stop  now  for  its  getting  too  dark  to  see.  So 
I'll  stop  and  just  sit  here  and  watch  the 
stars  fill  the  sky. 
Love. 

Alex! 

These  lettei's  comprise  only  a  small 
part  of  Alex's  writings. 

The  Singer  family  is  planning  an  on- 
going project  in  Alex  Singer's  memory. 

The  following  is  a  description  of  the 
project  written  by  the  Singer  family: 
The  Alex  Sikcer  Project 

"The  purpose  of  my  allya  will  be  a  combi- 
nation of  wanting  a  greater  chance  to  make 
my  Judaism  one  of  Joy  rather  than  one  of 
burdens,  of  wanting  to  be  part  of  Israel's  de- 
velopment both  as  a  state  and  as  a  beacon, 
and  of  feeling  that  it  is  the  duty  of  the  Indi- 
vidual Jew  to  help  the  Jewish  people." 

Alex  affected  many  people  during  his 
life— by  his  words,  his  writing,  his  art,  but 
most  of  all  by  tils  t>ersona}  example  and 
action.  Alex's  Joy  In  Ufe  and  his  integrity  in 
pursuit  of  his  Ideals  Inspired  aU  whom  he 
touched.  His  mission  was  to  protect  Israel, 
his  home,  and  to  help  build  there  a  Jewish 
state  able  to  face  the  challenges  of  a 
modem  world,  and  to  demonstrate  the  light 
that  Judaism  can  bring  to  people's  lives. 
The  Alex  Singer  Project  will  wcwk  to  har- 
ness the  power,  beauty  and  joy  of  Alex's  life 
and  art  in  order  to  continue  his  mission. 
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The  Initial  phase  of  the  Project  will  pub- 
lish Alex's  writings  in  book  and  other  forms 
in  English  and  Hebrew,  and  exhibit  and 
catalog  his  paintings  and  drawings.  After 
the  primary  publications  are  completed,  a 
second  phase  will  build  on  the  ideas  we  de- 
velop from  Alex's  writings  and  his  memory. 
By  this  time  we  will  have  learned  from  the 
public  response  and  wUl  know  the  financial 
resources  available  to  us.  It  is  clear  now  that 
the  second  phase  will  focus  on  young  Ameri- 
cans and  Israelis  and  that  the  primary  plan- 
ning and  work— as  with  the  first  phase— will 
be  done  by  Alex's  family  and  his  friends 
who  will  be  the  Project's  trustees. 


D  1650 
PAI^SE  CLAIMS  ACT  OP  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
is  recognized  for  30  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  to- 
night I  take  this  special  order  to  talk 
about  an  issue  that  we  passed  in  the 
D.S.  Congress  in  the  last  Congress  re- 
garding a  biU  called  the  Palse  Claims 
Act.  You  may  recall  that  in  the  99th 
Congress  we  passed  legislation  to 
amend  the  False  Claims  Act.  to  update 
the  abUity  of  the  United  States  and 
private  whistle  blowers  to  combat 
fraud  by  Government  contractors. 

My  colleague,  the  gentleman  from 
California  [Mr.  Herman],  introduced 
along  with  Congressman  Bedell  of 
Iowa  and  Congressman  Ireland  of 
Plorida,  legislation  which  was  incorpo- 
rated into  the  larger  bill,  which  I  in- 
troduced, the  Palse  Claims  Act,  but 
they  Introduced  the  qui  tam  provisions 
in  the  legislation,  and  I  was  the  man- 
ager of  the  bill  in  the  House. 

Mr.  Speaker,  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from 
Cjilifomia  [Mr.  Herman]. 

Mr.  HERMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  for 
taking  this  special  order  to  clarify  this 
important  issue. 

Mr.  Speaker,  in  October  1986.  Con- 
gress enacted  the  Palse  Claims 
Amendments  Act  of  1986  which  was 
designed  to  revitalize  the  act  as  a 
potent  weapon  for  detecting  and  deter- 
ring the  practice  of  fraud  in  Govern- 
ment contracting.  Some  Federal  courts 
are  being  asked  by  defendant  Govern- 
ment contractors  to  rule  that  the 
amendments  do  not  apply  to  false 
claims  cases  challenging  claims  sub- 
mitted to  the  Government  prior  to  the 
amendments'  enactment.  This  ques- 
tion is  of  grave  concern  to  Congress.  If 
courts  interpret  the  amendments  to 
apply  only  to  false  claims  submitted 
after  the  amendments  were  passed, 
Congress'  attempt  to  revitalize  the  act 
would  l)e  seriously  frustrated.  It  was 
my  understanding  that  all  of  the  Palse 
Claims  Act  amendments  would  apply 
to  pre-October  false  claims,  and  that 
is.  of  course,  October  1986. 


As  one  of  the  bill's  authors.  I  specifi- 
cally raised  the  question  whether  it 
was  necessary  to  include  express  lan- 
guage regarding  retroactive  applica- 
tion just  to  make  clear  Congress' 
intent.  I  concluded  that,  based  on  Su- 
preme Court  precedent,  such  express 
language  was  not  necessary  and  that 
language  should  be  added  to  the  bill 
only  if  Congress  intended  it  to  apply 
prospectively.  The  Supreme  Court 
ruled  in  Bradley  versus  School  Board 
of  the  City  of  Richmond  that  statutes 
are  presumed  to  apply  retroactively 
unless  that  would  create  a  grave  injus- 
tice or  congressional  intent  was  clearly 
to  the  contrary.  In  fact.  Bradley  ex- 
pressly said  that  courts  should  pre- 
sume that  Congress  intended  retroac- 
tive application  by  its  mere  silence  on 
the  issue.  It  was  therefore  apparent 
that  it  was  unnecessary  to  be  explicit 
about  retroactivity,  as  the  courts 
would  infer  it  from  our  silence. 

Mr.  Speaker.  I  yield  back  to  the 
manager  of  the  bill,  my  colleague,  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]. 

Mr.  GLICKMAN.  Mr.  Speaker,  to 
further  discuss  the  act  which  we 
passed  last  year,  our  reliance  on  the 
Bradley  presumption  is  made  pretty 
clear  by  the  fact  that  around  the  same 
time  as  we  enacted  the  Palse  Claims 
Act  amendments,  we  also  enacted 
three  other  related  statutes:  the  Pro- 
gram Fraud  Civil  Remedies  Act  of 
1986,  the  Anti-Kickback  Enforcement 
Act  of  1986.  and  a  provision  of  the  De- 
partment of  Defense  Authorization 
Act.  1986.  In  each  of  the  statutes,  we 
expressly  provided  that  each  would 
apply  only  to  conduct  occurring  after 
the  new  laws  went  into  effect.  Our  de- 
cision to  remain  silent  in  the  False 
Claims  Act  amendments  therefore  rep- 
resents a  conscious  decision  to  apply 
them  to  false  claims  predating  the 
amendments. 

The  first  Judicial  decisions  on  the 
retroactivity  question  have  focused  on 
the  new  provisions  allowing  a  relator 
who  was  the  original  source  of  infor- 
mation to  the  Government  to  main- 
tain a  false  claims  lawsuit.  Prior  to 
1986,  some  Federal  courts  had  con- 
strued the  law's  qui  tam  jurisdiction 
very  narrowly,  holding  that  individ- 
uals who  first  provided  the  Govern- 
ment with  information  about  frauds 
could  not  sue  to  enforce  the  act  under 
the  prevailing  qui  tam  provisions. 
Hence,  once  the  Government  had 
knowledge  of  a  possible  false  claim, 
only  the  Government  could  sue  and 
not  the  person  who  informed  the  Gov- 
ernment about  the  fraud.  This  was  an 
uimecessary  result,  especially  since 
many  of  these  suits  were  meritorious, 
but  were  not  being  pursued  by  the  De- 
partment of  Justice,  in  some  cases  be- 
cause of  lack  of  resources  to  investi- 
gate or  prosecute.  We  heard  testimony 
that  many  referrals  were  never  fol- 
lowed up.  We  decided  to  relax  this  ju- 


risdictional bar  in  qui  tam  cases  which 
had  been  created  by  the  courts  and  al- 
lowed these  plaintiffs  to  go  forward 
with  their  suits  even  if  the  Govern- 
ment Initially  decided  not  to  enter.  We 
felt  that  people  who  originally  provid- 
ed Information  to  the  Government 
about  fraud  were  in  a  great  position  to 
help  police  fraud.  It  was  our  intent  to 
encourage  these  individuals  to  help 
the  Government  recover  public  funds 
siphoned  by  false  claims  submitted  to 
the  Government  prior  to  as  well  as 
after  the  amendments  were  passed. 

Because  we  wanted  to  encourage  in- 
dividuals who  had  already  referred  po- 
tentially meritorious  cases  to  the  Gov- 
ernment to  bring  their  own  false 
claims  actions  if  the  Government 
lacked  the  resources  to  do  so.  we  of 
course  intended  the  new  qui  tam  pro- 
visions to  apply  to  lawsuits  challeng- 
ing fraudulent  charging  practices  that 
occurred  entirely  before  1986.  In  addi- 
tion, the  new  provisions  should  also 
apply  in  lawsuits  challenging  an  ongo- 
ing practice  of  fraud  that  started 
before  and  ended  after  the  1986 
amendments  took  effect.  Suppose 
someone  knew  of  an  ongoing  practice 
of  fraud  starting  in  1984.  told  the  Gov- 
ernment what  he  knew  about  it  in 
1985.  and  knows  the  fraud  has  contin- 
ued through  October  1987.  Unless  the 
amendments  apply  retroactively,  he 
can  bring  a  lawsuit  under  the  Palse 
Claims  Act  but  can  recover  funds  for 
the  Federal  Treasury  only  for  those 
frauds  committed  during  the  last  year. 
Such  a  result  would  make  no  sense 
and  clearly  was  not  intended. 

Mr.  Speaker.  I  yield  further  to  the 
gentleman  from  California  [Mr. 
Berman]. 

Mr.  BERMAN.  It  was  also  under- 
stood at  the  time  that  many  of  the 
1986  amendments,  such  as  those  defin- 
ing the  requisite  level  of  intent  and 
the  appropriate  burden  of  proof,  did 
not  purport  to  change  the  law  signifi- 
cantly. Rather,  they  were  designed  to 
correct  ambiguities  in  the  old  law.  Var- 
ious circuit  courts  had  interpreted  the 
old  law  as  requiring  varying  and  incon- 
sistent levels  of  intent  and  burden  of 
proof.  Our  amendments  were  designed 
to  clarify  the  law  by  setting  what  we 
thought  was  the  appropriate  standard 
of  intent  and  burden  of  proof. 

Mr.  GUCKMAN.  Mr.  Speaker,  our 
clarifications  of  these  provisions  ren- 
dered ambiguous  by  divergent  lower 
court  interpretations  should  apply 
both  to  cases  challenging  only  pre- 
amendment  conduct  and  to  cases  chal- 
lenging ongoing  fraudulent  practices 
that  started  before  but  finished  after 
October  1986.  Prom  the  standpoint  of 
judicial  administration,  it  would  be  ex- 
tremely inefficient  to  use  the  old  law 
to  adjudicate  allegations  of  the  pre- 
amendment  frauds  for  false  claims  and 
the  new  law  to  adjudicate  the  more 
recent.  If  the  amendments  are  not  ap- 


plied retroactively,  then  a  court  faced 
with  a  lawsuit  alleging  that  a  contrac- 
tor submitted  false  claims  from  1984 
to  1988  essentially  would  have  to  hold 
two  separate  trials.  This  would  be  an 
anomalous  result. 

Mr.  Speaker.  I  yield  further  to  the 
gentleman  from  California  [Mr. 
Berman]. 

Mr.  BERMAN.  For  each  of  these 
reasons,  it  is  clear  that  we  intended 
the  1986  amendments  in  all  respects  to 
apply  to  cases  challenging  preamend- 
ment  conduct.  In  addition,  it  should  be 
noted  that  these  are  cases  filed  after 
the  date  of  enactment  of  these  amend- 
ments, but  in  which  the  fraudulent 
schemes  began  prior  to  October  27, 
1986.  If  for  some  reason  a  court  de- 
cides that  certain  provisions  cannot  be 
applied  to  preamendment  conduct, 
then  we  certainly  intend  that  the 
court  should  still  retroactively  apply 
all  of  the  other  provisions  of  the  1986 
amendments. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
thank  my  colleague.  I  think  we  have 
done  our  best  to  set  the  record 
straight  on  our  interpretation  as  the 
two  primary  authors  of  the  legislation 
that  ultimately  ended  up  leading  this 
bill  through  passage  and  through  sig- 
nature by  the  President  of  the  United 
States. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  5  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  was  unavoid- 
ably detairrad  on  my  way  to  the  floor,  and 
missed  the  vote  (rollcall  No.  403)  on  the 
adoption  of  the  rule  (H.  Res.  299)  providirtg 
for  the  consideration  of  the  bill  (H.R.  3479)  to 
provide  for  adjustments  of  royalty  payments 
under  certain  Federal  onshore  and  Indian  oil 
and  gas  leases,  and  for  other  purposes. 

The  resolution  was  agreed  to  on  a  recorded 
vote  of  253  to  153. 

Mr.  Speaker,  had  I  been  present  and  voting, 
I  woukj  have  voted  "yea". 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Lloyd  (at  the  request  of  Mr. 
Foley),  for  October  30.  on  account  of 
illness. 

Mr.  Russo  (at  the  request  of  Mr. 
Foley),  for  November  2,  on  accoimt  of 
an  illness  in  the  family. 

Mr.  Gray  of  Illinois  (at  the  request 
of  Mr.  Foley),  for  November  2  and  3. 
on  account  of  a  death  in  the  family. 

Mrs.  Collins  (at  the  request  of  Mr. 
Foley),  for  November  2  and  3.  on  ac- 
count of  Ulness  in  the  family. 

Mr.  Bereuter  (at  the  request  of  Mr. 
MICHEL),  for  November  2.  on  accouint 
of  attending  the  United  Nations  Gen- 
eral Assembly  as  a  Presidential  Ap- 
pointed U.S.  Representative. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  Houses,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Bttston  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Gingrich,  for  60  minutes,  on 
November  4. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

Mr.  LuNGREN,  for  5  minutes  each 
day,  on  today  and  November  4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bruce,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Olin,  for  S  minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  November  4. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  November  5. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  November  6. 

Mr.  Glickman,  for  30  minutes, 
today. 

Mr.  Stokes,  for  60  minutes,  on  No- 
vember 4. 

Mr.  Gatdos.  for  60  minutes,  on  No- 
vember 4. 

Mr.  Skelton.  for  30  minutes,  on  No- 
vember 5. 

Mr.  Hawkins,  for  60  minutes,  on  No- 
vember 9. 

Mr.  Gonzalez,  for  60  minutes,  No- 
vember 5. 

Mr.  Moakley,  for  5  minutes,  today. 

Mr.  Co-YNE,  for  5  minutes,  on  Novem- 
ber 5. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  CalLfomia) 
and  to  include  extraneous  matter:) 

Mr.  COURTER. 

Mr.  Roth. 

Mr.  Lewis  of  California. 

Mr.  Broomtield  in  two  instances. 

Mr.  Gingrich. 

Mr.  Boehlert. 

Mr.  DoRNAN  of  Callfomla. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  McCandless. 

Mr.  Dannemeyer. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CrONZALEZ)  and  to  include 
extraneous  matter) 

Mr.  Anderson  in  10  instances. 


Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd  In  five  Instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  In  10  in- 
stances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Dorgan  of  North  E>akota  in  two 
instances. 

Mr.  Montgomery. 

Mr.  Obey. 

Mr.  Smith  of  Florida  in  two  In- 
stances. 

Mr.  Stark. 

Mr.  Sawyer. 

Mr.  Lantos. 

Mr.  Leland  in  three  instances. 

Mr.  Vento. 

Mr.  Mavroules. 

Mr.  Carr. 

Mr.  Donnelly. 

Mr.  Ackerman. 

Mr.  Matsui  in  two  instances. 

Mr.  Garcia. 

Mr.  Rodino. 

Mr.  Mineta. 

Mr.  Edwards  of  Callfomla  in  two  in- 
stances. 

Mr.  Markey. 

Mr.  Mazzoli. 

Mr.  Crockett. 

Mr.  GuARiNi. 

Mr.  CONYERS. 

Mr.  Frank. 

Mr.  Hochbriteckner. 

Mr.  AspiN. 

Mr.  Roe. 

Mr.  Ford  of  Michigan  in  two  in- 
stances. 

Mr.  Morrison  of  Connecticut. 

Mr.  Erdreich. 

Mr.  Wolpe. 

Mrs.  Collins. 

Mr.  Schumer. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mr.  Dingell. 

Mr.  Yatron. 

Mr.  Fascell. 

Mr.  Pease. 

Mr.  Lantos. 

Mr.  LiFiNSKi. 

Mrs.  Schroeder. 

Ms.  Pelosi. 

Mr.  Traficant  in  three  instances. 


SENATE  BILUS  REFERRED 

BiUs  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.J.  Res.  35.  Joint  resolution  relating  to 
the  commemoration  of  January  28.  1988.  as 
a  "National  Day  of  Excellence":  to  the  Com- 
mittee on  Post  Office  and  CMvil  Service. 

S.J.  Res.  66.  Joint  resolution  to  designate 
the  week  of  November  22,  1987,  through  No- 
vember 28.  1987,  as  "National  Family 
Week";  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

S.J.  Res.  97.  Joint  resolution  to  designate 
the  week  l)eginnlng  November  22,  1987,  as 
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"National  Adoption  Week";  to  the  Commit- 
tee on  P06t  Office  and  Civil  Service. 

SJ.  Res.  B8.  Joint  resolution  to  designate 
the  week  of  November  29.  1987,  through  De- 
cember 5,  1987.  as  "National  Home  Health 
Care  Week";  to  the  Committee  on  Post 
Office  and  avll  Service. 

S.J.  Res.  105.  Joint  resolution  to  designate 
December  7,  1987.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

SJ.  Res.  125.  Joint  resolution  to  designate 
the  period  commencing  on  May  9,  1988.  and 
ending  on  May  15,  1988.  as  "National  Stut- 
tering Awareness  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  126.  Joint  resolution  to  designate 
March  16, 1988.  as  "FYeedom  of  Information 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  134.  Joint  resolution  to  designate 
the  week  commencing  on  the  third  Sunday 
to  May.  1988.  as  "National  Tourism  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  136.  Jotot  resolution  to  designate 
the  week  of  December  13,  1987,  through  De- 
cember 19,  1987,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  146.  Joint  resolution  designating 
January  8.  1988.  as  "National  Skiing  Day '; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  185.  Joint  resolution  to  designate 
the  period  commenctog  on  May  2.  1988,  and 
ending  on  May  8.  1988,  as  "National  Drink- 
ing Water  Week";  to  the  Conunlttee  on  Post 
Office  and  Civil  Service. 

SJ.  Res.  201.  Joint  resolution  to  designate 
January  28.  1988.  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger,  to  the  Committee  on 
Post  Office  and  Civil  Service. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  614.  An  act  to  designate  the  new  U.S. 
courthouse  to  Birmigham,  AL,  as  the  "Hugo 
L.  Black  United  States  Courthouse"; 

H.J.  Res.  97.  Jotot  resolution  to  recognize 
the  Disabled  American  Veterans  Vietnam 
Veterans  National  Memorial  as  a  memorial 
of  national  significance;  and 

H.J.  Res.  130.  Jotot  resolution  to  designate 
the  week  beginntog  November  22,  1987,  as 
"National  Family  Caregivers  Week." 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  209.  Jotot  resolution  to  provide 
for  the  extension  of  certato  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  October 
30,  1987,  present  to  the  President,  for 
his  approval,  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following 
title: 

H.R.  307.  A  bill  to  designate  the  Federal 
buUdtog  and  U.S.  Post  Office  located  at  315 
West  Allegan  Street  in  Lanstog,  MI.  as  the 
"Charles  E.  Chamberlain  Federal  Buildtog 
and  United  States  Post  Office";  and 

H.J.  Res.  309.  Jotot  resolution  provldtog 
support  for  the  Civic  Achievement  Award 
Program  to  honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives. 


ADJOURNMENT 

Mr.  BEaiMAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  59  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday.  November  4, 
1987,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2332.  A  letter  from  the  Executive  Direc- 
tor. American  Historical  Association,  trans- 
mitttog  the  associations  activities  and  ftoan- 
clal  sUtements  for  June  30,  1987  and  1986, 
pursuant  to  36  U.S.C.  1101(4),  1103;  to  the 
Committee  on  Judiciary. 

2333.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitttog  the  Department's  con- 
cerns over  H.R.  3520,  the  fiscal  year  1988 
appropriations  bill  for  the  Department  of 
Agriculture;  to  the  Committee  on  Appro- 
priations. 

2334.  A  letter  from  the  Chairman,  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  re[x>rt  analyztog  the  need  for  U.S. 
Government  tovolvement  to  export  credit 
Insurance,  pursuant  to  Public  Law  99-472, 
section  16  (100  SUt.  1205);  to  the  Commit- 
tee on  Banking,  Ftoance  and  Urban  Affairs. 

2335.  A  letter  from  the  Chairman,  Inter- 
agency Committee  on  Cigarette  and  Little 
Cigar  Fire  Safety,  transmitttog  the  ftoal 
report  on  the  technical  and  commercial  fea- 
sibility and  economic  Impact  of  developing 
cigarettes  and  little  cigars  with  a  minimum 
propensity  to  ignite  furniture  and  mattress- 
es, pursuant  to  15  U.S.C.  2054  nt.;  to  the 
Committee  on  Energy  and  Commerce. 

2336.  A  letter  from  the  Acttog  Administra- 
tor, Agency  for  International  Development, 
transmitting  a  report  on  the  International 
Fund's  contribution  to  encouraging  new  to- 
veatment.  Job  creation,  and  economic  recon- 
struction on  the  basis  of  strict  equality  of 
opportunity,  to  reconcUtog  the  conununitles 
to  Northern  Ireland,  and  to  tocreastog  re- 
spect for  the  human  rights  and  fundamen- 
tal freedonw  of  all  people  to  Northern  Ire- 
land, pursuant  to  Public  Law  99-415.  section 
6  (100  Stat.  949);  to  the  Committee  on  For- 
eign Affairs. 

2337.  A  letter  from  the  Director,  Admtols- 
trative  Office  of  the  U.S.  Courts,  transmit- 
ting a  report  on  the  transportation  needs  of 


the  Judicial  Branch  and  of  the  courts  estab- 
lished pursuant  to  article  I  of  the  Constitu- 
tion, pursuant  to  Public  Law  99-550.  section 
3  (100  Stat.  3070);  to  the  Committee  on  Gov- 
ernment Operations. 

2338.  A  letter  from  the  Independent  Coun- 
sel. Office  of  Independent  Counsel,  trans- 
mitttog the  Counsel's  notice  on  its  proposed 
new  Federal  records  systems,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2339.  A  letter  from  the  Chief  Immigration 
Judge.  Executive  Office  for  Immigration 
Review.  Department  of  Justice,  transmit- 
ttog copies  of  grants  of  suspension  of  depor- 
tation of  certato  aliens,  pursuant  to  8  U.S.C. 
1254(c);  to  the  Committee  on  the  Judiciary. 

2340.  A  letter  from  the  National  Quarter- 
master/Adjutant, transmitting  a  report  of 
the  proceedtogs  of  the  annual  national  con- 
vention of  the  Veterans  of  World  War  I  of 
the  United  States,  Inc..  held  to  Oklahoma 
City,  OK.  August  24-26,  1987,  pursuant  to 
36  U.S.C.  776;  44  U.S.C.  1332  (H.  Doc.  No. 
100-126);  to  the  Committee  on  the  Judiciary 
and  ordered  to  be  prtated. 

2341.  A  letter  from  the  Comptroller.  As- 
sistant Secretary  of  Defense,  transmitttog 
the  Department  report  of  transfer  of  funds 
for  fiscal  years  1983,  1984,  1985,  1986,  and 
1987,  pursuant  to  Public  Law  98-473,  section 
101(h)  (98  Stat.  1934);  Public  Law  99-591, 
section  9037  (100  Stat.  3341-108);  jototly,  to 
the  Committees  on  Appropriations  and 
Armed  Services. 

2342.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ttog a  report  on  the  ftoancial  statements  of 
the  Government  National  Mortgage  Asso- 
ciation for  the  year  ended  September  30. 
1986  and  on  the  association's  system  of  to- 
temal  accounttog  controls  and  on  its  com- 
pliance with  laws  and  regulations  (OAO/ 
AFMD-87-55;  September  1987),  pursuant  to 
31  U.S.C.  9105;  jototly,  to  the  Committees 
on  Government  Operations  and  Banktog, 
Finance  and  Urban  Affairs. 


PUBUC  BILI£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HUGHES  (for  himself  and  Mr. 
Saxtow): 

H.R.  3595.  A  bill  to  require  vessels  to 
manifest  the  transport  of  municipal  or 
other  nonhazardous  commercial  wastes 
transported  offshore  to  ensure  that  these 
wastes  are  not  Illegally  disposed  of  at  sea; 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Public  Works  and 
Transportation. 

By  Mr.  HUTTO: 

H.R.  3596.  A  bill  to  designate  the  Federal 
Building  located  at  1801  Gulf  Breeze  Park- 
way. Gulf  Breeze.  FL,  as  the  Bob  Slkes  Vis- 
itor Center";  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  LEACH  of  Iowa: 

H.R.  3597.  A  bill  to  require  the  Board  of 
Governors  of  the  Federal  Reserve  System  to 
establish  the  minimum  amount  of  margto 
which  may  be  required  to  purchase  or  carry 
any  contract,  and  any  option  on  a  (»ntract, 
of  sale  for  future  delivery  of  a  group  or 
todex  of  securities  or  related  toterests  and 
to  submit  a  report  on  the  margto  require- 
ments Initially  established  pursuant  to  this 
act  to  the  Committee  on  Agriculture,  the 


Committee  on  Banktog.  Finance  and  Urban 
Affairs,  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives: 
Jointly,  to  the  Committees  on  Agriculture; 
Banking.  Ftoance  and  Urban  Affairs;  and 
Energy  and  Commerce. 

By  Mrs.  MEYERS  of  Kansas: 

H.R.  3598.  A  blU  to  assure  additional  pro- 
tection to  connection  with  the  transporta- 
tion of  radioactive  materials;  Jototly.  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  EJnergy  and  Commerce. 
By  Mr.  NEAL: 

H.R.  3599.  A  biU  to  provide  that  rates  of 
basic  pay  for  Members  of  Congress  shall  not 
be  tocreased  during  fiscal  year  1988;  Jototly, 
to  the  Committees  on  Post  Office  and  Civil 
Service  and  House  Administration. 
By  Mr.  FORD  of  Michigan: 

H.R.  3600.  A  biU  to  amend  the  Higher 
Education  Act  of  1965  to  restore  a  more  rea- 
sonable balance  in  student  assistance  be- 
tween grants  and  loans,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  JONES  of  North  Caroltoa  (for 
himself,  Mr.  Thomas  of  Georgia,  and 

Mr.  DiNGELL): 

H.R.  3601.  A  bill  relattog  to  the  enhance- 
ment of  the  Nation's  fish  and  wildlife  re- 
sources,    the     National     Wildlife     Refuge 
System,  and  for  other  puri>oses;  Jototly.  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Interior  and  Insular  Affairs. 
By  Mr.  OWENS  of  New  York  (for  him- 
self. Mr.  CoELHO.  Mr.  Market,  and 
Mr.  Martinez): 
H.R.  3602.  A  biU  to  provide  ftoancial  as- 
sistance under  the  Education  of  the  Handi- 
capped Act  to  assist  severely  handicapped 
infants,    children,    and    youth   to   improve 
their  educational  opportunities  through  the 
use  of  assistive  device  resource  centers,  and 
for  other  purposes;  to  the  Conmiittee  on 
Eklucation  and  Labor. 

By  Mr.  PANETTA  (for  himself,  Mr. 
Fascell,  Mr.  Brown  of  California, 
Mr.     Gray    of    Pennsylvania.     Mr. 
DoRGAN  of  North  Dakota.  Mr.  Siutr 
of  Florida,  Mr.  Delldms,  Mr.  Pick- 
ett, Mr.  Stark,  Mr.  Olin.  Mr.  Gon- 
zalez,  Mr.   Hughes,   Mr.   Fauntroy, 
Mr.  Pease,  Mr.  Ford  of  Michigan. 
Mrs.  Boxer.  Ms.  KAiraR.  Mr.  DeFa- 
zio.   Mr.   CoNYERs,   Mr.   Bates,   Mr. 
E)vANs,  Mr.  KiLDEE.  Mr.  Owens  of 
Utah.  Mr.  Traxixr.  Mr.  Studds.  Mr. 
Edwards  of  California,  Mr.  Trah- 
CANT.  Mr.  Eckart,  Mr.  Clarke,  Mr. 
Martinez.  Mr.  Waxman,  Mr.  Kolter, 
Mr.  Hawkins,  and,  Mr.  Torres): 
H.R.  3603.  A  biU  to  clarify  and  restate  the 
Comptroller  General's  authority   to  audit 
the  financial  transactions  and  evaluate  the 
programs  and  activities  of  the  Central  Intel- 
ligence  Agency,    and   for   other   purposes; 
Jointly,  to  the  Committees  on  Government 
Operations  and  the  Permanent  Select  Com- 
mittee on  Intelligence. 
By  Mr.  PEPPER: 
H.R.  3604.  A  bill  to  authorize  the  Great 
American   Flag  Association   to  establish   a 
monument  to  honor  of  the  American  flag  at 
Oxon  Cove  Park  to  the  District  of  Columbia 
where   the   largest   American   flag   to   the 
world  will  be  permanently  displayed;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mrs.   VUCANOVICH  (for  herself 
and  Mr.  Bilbray): 
H.R.  3605.  A  bill  to  provide  for  the  regula- 
tion of   gamtog  on   Indian   lands,   and   for 
other  purposes;  Jototly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  the  Judici- 
ary, and  Ways  and  Means. 


By  Mr.  FORD  of  Michigan  (for  him- 
self and  Mr.  Taylor): 

H.J.  Res.  397.  Jotot  resolution  expresstog 
the  sense  of  Congress  that  the  people  of  the 
United  States  should  purchase  products 
made  to  the  United  States  and  services  pro- 
vided to  the  United  States,  whenever  possi- 
ble, instead  of  products  made  or  services 
performed  outside  the  United  States;  Jotot- 
ly. to  the  Committees  on  Energy  and  Com- 
merce and  Post  Office  and  Civil  Service. 
By  Mr.  NEAL: 

H.  Con.  Res.  210.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
monetary  policy  should  stabilize  the  domes- 
tic economy,  not  exchange  rates;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.  Res.  301.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
monetary  policy  should  stabilize  the  domes- 
tic economy,  not  exhange  rates;  to  the  Com- 
mittee on  Banktog.  Finance  and  Urban  Af- 
fairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
238.  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  the  State  of  California. 

relative  to  the  Republic  of  Korea;  to  the 

Committee  on  Foreign  Affairs. 


PRIVATE  BILI^S  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  COBLE  totroduced  a  bill  (H.R.  3606) 
for  the  relief  of  Brenda  W.  Gay;  which  was 
referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  103:  Mr.  Courter  and  Mr.  Wortley. 

H.R.  190:  Mr.  Conte. 

H.R.  303:  Mr.  Roth.  Mr.  Solarz.  Mr. 
Hughes,  Mr.  Pashayan.  Mr.  Traficant,  Mr. 
Clinger.  Mr.  Gallo,  Mr.  Parris,  Mr. 
Stangeland.  Mr.  Wyden.  Mr.  Denny  Smith. 
Mr.  MoAKLEY.  Mr.  Brennan,  and  Mr. 
Atkins. 

H.R.  537:  Mr.  Eckart,  Mr.  Weldon.  Mr. 
Oberstar.  Mr.  Davis  of  Illtoois.  Mr.  Rodino, 
Mr.  Ford  of  MichigEin,  and  Mrs.  Meyers  of 
Kansas. 

H.R.  540:  Mr.  Atkins  and  Mr.  Smith  of 
Florida. 

H.R.  546:  Mr.  Howard. 

H.R.  639:  Mr.  Jones  of  North  Caroltoa, 
Mr.  Clay.  Mr.  Olin,  Mrs.  Schroeder.  Mr. 
Hughes,  and  Mr.  Dixon. 

H.R.  916:  Mr.  Roberts. 

H.R.  1516:  Mr.  Thomas  of  Georgia,  Mr. 
Roe,  and  Mr.  Sikorski. 

H.R.  1708:  Mr.  Flake,  Miss  Schneider,  Mr. 
RiNALDO,  Mr.  Shays,  Mr.  Ackerman,  and 
Mr.  Bates. 

H.R.  1794:  Mr.  Schaeper. 

H.R.  2045:  Mr.  Baker. 

H.R.  2173:  Mr.  Owens  of  New  York,  Mr. 
Clay,  Mr.  Fazio,  Mr.  Stokes.  Mr.  Lowry  of 
Washtogton,  Mr.  Levin  of  Michigan,  and 
Mr.  HoYER. 

H.R.  2248:  Mr.  McMillen  of  Maryland. 

H.R.  2456:  Mr.  Swirr. 

H.R.  2532:  Mr.  Lowry  of  Washtogton. 

H.R.  2587:  Mr.  Dyson. 

H.R.  2644:  Mrs.  Martin  of  Illtoois  and  Mr. 
Martinez. 


H.R.  2666:  Mr.  McHucH,  Mr.  Shays.  Mr. 
Roe.  Mr,  Downey  of  New  York,  Mr.  Dym- 
ALLY.  and  Mr.  Goodling. 

H.R.  2692:  Mr.  Feigran  and  Mr.  Downey 
of  New  York. 

H.R.  2804:  Mr.  Atkins. 

H.R.  2879:  Mr.  Kolter. 

H.R.  2880:  Mr.  Morrison  of  Connecticut. 

H.R.  2943:  Mr.  Dowdy  of  Mississippi.  Mr. 
Quillen,  Mrs.  MoRELLA.  lii.  HoYXR,  and  Mr. 
Dymally. 

H.R.  2944:  Mr.  McMillen  of  Maryland, 
Mrs.  Morxlla,  Mr.  Quillen,  and  Mr.  Hoyxr. 

H.R.  3005:  Mr.  Konnyu. 

H.R.  3048:  Ms.  Dakar.  Mr.  Bruce.  Mr. 
MacKay.  Mr.  Brown  of  California,  Mr. 
DuRBiN.  Mr.  Edwards  of  California.  Mr. 
Bonkxr,  Mr.  Packard.  Mr.  Minkta.  Mr. 
Morrison  of  Washtogton.  Mr.  Torricelli. 
and  Mr.  Lewis  of  Florida. 

H.R.  3199:  Mr.  Gaixegly,  Mr.  Clinger, 
Mr.  Fish,  and  Mr.  Jetfords. 

H.R.  3201:  Mr.  Pish. 

H.R.  3217:  Mr.  Mineta.  Mr.  Morrison  of 
Washtogton.  and  Mr.  Lewis  of  Florida. 

H.R.  3265:  Mr.  Scheuer.  Mr.  Mavroules. 
and  Mr.  McMillan  of  North  Carolina. 

H.R.  3290:  Mr.  Mack. 

H.R.  3332:  Mr.  Manton,  Mr.  Savage.  Mr. 
Stallings,  Mr.  Jontz.  and  Mr.  Clinger. 

H.R.  3336:  Mr.  DioGuardi,  Mr.  Miller  of 
Washtogton,  Mr.  Hayes  of  Illtoois.  Mrs. 
Bentley,  Mr.  Wolf,  Mr.  Staggers,  Mr. 
HoRTON.  Mr.  Frost,  and  Mr.  Conte. 

H.R.  3433:  Mr.  Atkins  and  Mr.  Towns. 

H.R.  3445:  Mr.  Rinaldo,  Mr.  Traxler.  Mr. 
Vander  Jagt,  and  Mr.  Davis  of  Michigan. 

H.R.  3448:  Mr.  Mrazek,  Mr.  Wolfe.  Mr. 
Edwards  of  California,  and  Mr.  Frank. 

H.R.  3472:  Mrs.  Boxer,  Mr.  Bustamante. 
Mr.  Gejdenson.  Mr.  Levine  of  California, 
Mr.  Moody.  Mr.  Mrazek.  Mr.  Nagle.  Ms. 
Oakar.  Mr.  Oberstar.  Mr.  Scheuer.  and  Mr. 
Waxman. 

H.R.  3478:  Mr.  Atkins. 

H.R.  3486:  Mr.  Frost  and  Mr.  Kildee. 

H.R.  3503:  Mrs.  Collins,  Mr.  Atkins,  Mr. 
Mfume,  and  Mr.  Fauntroy. 

H.R.  3552:  Mr.  Dornan  of  California.  Mr. 
Lacomarsino,  Mr.  Stump,  Mr.  Hyde,  Mrs. 
Saiki,  Mr.  Ballenger,  Mr.  Wortley,  and 

Mr.  BOTTLTER. 

H.J.  Res.  55:  Mr.  Shays.  Mr.  Kasich.  Mr. 
Studds.  Mr.  Callahan.  Mr.  Levin  of  Michi- 
gan, Mr.  Denny  Smitr.  Mr.  Emerson,  Mrs. 
Kennelly,  Mr.  McMillen  of  Maryland,  and 
Mr.  Bartlett. 

H.J.  Res.  287:  Mr.  Towns,  Mr.  Bates,  Mr. 
Schaefer,  and  Mr.  Young  of  Florida. 

H.J.  Res.  292:  Mr.  Dicks  and  Mr.  Foley. 

H.J.  Res.  359:  Mr.  Anderson  and  Mr. 
Coleman  of  Texas. 

H.J.  Res.  360:  Ms.  Slaughter  of  New  York. 

H.J.  Res.  368:  Mr.  Daniel.  Mr.  Archer, 
Mr.  Porter,  Mr.  Coyne.  Mr.  Hall  of  Texas. 
Mr.  Harris,  Mr.  de  Lugo,  Mr.  Biaggi,  Mr. 
Dymally,  Mr.  Schuette.  Mr.  Murtha,  Mr. 
Miller  of  California,  Mr.  Kastenmeier,  Mr. 
Parris,  Mrs.  Martin  of  Illtoois,  Mr.  Udall, 
Mr.  Tauzin,  Mr.  Yates.  Mr.  Pashayan.  Mr. 
Vento,  Mr.  Oilman.  Mr.  Feighan,  Mr. 
Smith  of  New  Jersey.  Mr.  Brown  of  Califor- 
nia. Mr.  VoLKMER,  Mr.  Moody,  Mr.  Moor- 
head,  Mr.  LUJAN.  Mr.  "LJtKCH  of  Iowa,  Mr. 
Wolf.  Mr.  Bartlett,  B£r.  Nowak.  Mr. 
Denny  Smith.  Mr.  Bennett,  and  Mr.  Dick- 
inson. 

H.J.  Res.  369:  Mr.  Buley.  Mr.  Burton  of 
Indiana.  Mr.  Swindaix.  Mr.  Smith  of  Flori- 
da. Mr.  Oilman.  Mr.  Lagomarsino.  Mr. 
Porter.  Mr.  McCollum,  Mr.  Dannemeyer, 
Mr.  RoDiNO,  Mr.  Lipinski.  Mr.  DioGuardi, 
Mr.  Smith  of  New  Jersey.  Mr.  Inhofe.  Mr. 
Biaggi.  Mr.  Rinaldo,  Mr.  Martin  of  New 
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York,  Ui.  Rogers,  Mr.  QtmxDr.  Mr. 
DiWufx,  Mr.  Wbbex.  Mr.  Huohbs,  Mr.  Pww- 
m  Mr.  EkjRNAM  of  California.  Mr.  Coats, 
Mr.  Roe,  Mr.  Solomon,  Mr.  BtrECHWKR,  Mr. 
AmfUMZio,  Mr.  Dreier  of  California.  Mr. 
Smith  of  New  Hampshire.  Mr.  Rhodes,  Mr. 
KoNHTD.  Mr.  Davis  of  nilnols.  and  Mr. 
Baoham. 

H.J.  Res.  375:  Mr.  Atkins.  Mr.  DeWine, 
Mi.  Yocno  of  Alaska,  Mr.  Pashatan.  Mr. 
Burton  of  Indiana,  Mr.  Oilman,  and  Mr. 
Taylor. 

H.J.  Res.  377:  Mr.  Bevill.  Mrs.  Collins. 
Mr.  Frost.  Mr.  Gallo.  Mr.  Kleczka.  Ms. 
Kaptttr.  Mr.  Matsui.  Mr.  Montgomery,  Ms. 
Oakar.  Mr.  McGrath.  Mrs.  Patterson.  Ms. 
Pklosi.  Mr.  SuKiA.  Mr.  Dyson.  Mr.  DeFazio. 
Mr.  Torriceixi,  Mr.  Hyde,  and  Mr.  Wvden. 

H.J.  Res.  384:  Mr.  Traficant.  Mr. 
McEwEN.  Mr.  Hetner,  Mr.  Roe,  Mr.  Bats- 
man. Mr.  Schxtette,  Mrs.  Patterson.  Mr. 
DioOuARSi.   Hi.   Pdster.   Mrs.   Meyers  of 

ICaiMaa,      Hi.     HORTOH.     Mr.      FLORIO.     Mr. 

BmcHNER,  Mr.  Lantos,  Mrs.  Bentley.  and 
Mr.  Smith  of  Florida. 

H.J.  Res.  386:  Mrs.  Boxer.  Mr.  Busta- 
MANTB,  Mr.  Carper,  Mr.  Clay.  Mr.  Donnel- 
ly. Mr.  Fauntroy.  Mr.  Gordon.  Mr. 
Howard,  Mr.  Hughes,  Mr.  LaFalcs,  Mr. 
Lewis  of  Georgia.  Mr.  Levin  of  Michigan, 
Mr.  Miller  of  California,  Mr.  Neal,  Mr. 
Rob.  tdr.  Sabo,  Mr.  Traxler.  and  Mr. 
Wydbn. 

H.J.  Res.  387:  Mrs.  Collins  and  Mr.  Bus- 
tamante. 

H.  Con.  Res.  28:  Mr.  Ridge  and  Mr. 
Rahall. 

H.  Con.  Res.  47:  Mr.  Campbell. 

H.  Con.  Res.  201:  Mr.  Hyde. 

H.  Res.  189:  Mr.  Oejdenson. 

H.  Res.  258:  Mr.  Herger  and  Mr.  Young  of 
Florida. 

H.  Res.  286:  Mrs.  Collins,  Mr.  Atkins. 
Mr.  Smith  of  Florida,  Mr.  Mtume,  and  Mr. 
Fauntroy. 


PETITIONS,  ETC. 

Under  clause  1  of  nile  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

90.  By  the  SPEAKER:  Petition  of  council 
of  the  city  of  New  York.  NY.  relative  to 
public  housing:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

91.  Also,  petition  of  Barangay  San  Benlte 
Sur.  Arlngay.  La  Unlen.  Philippine  Islands, 
relative  to  petition  for  confirmation  of  U.S. 
nationality;  to  the  Committee  on  the  Judici- 
ary. 

92.  Also,  petition  of  Richard  A.  Mueller. 
Kennewick.  WA  relative  to  article  V  of  the 
D.S.  Constitution:  to  the  Committee  on  the 
Judiciary. 

93.  Also,  petition  of  North  Carolina  Stu- 
dent Legislature.  Buies  Creek,  NC,  relative 
to  a  Constitutional  Convention:  to  the  Com- 
mittee on  the  Judiciary. 

94.  Also,  petition  of  New  York  SUte  Fed- 
eration of  Women's  Clubs.  Plainview.  NY. 
relative  to  Social  Security  benefits:  to  the 
Committee  on  Ways  and  Means. 

95.  Also,  petition  of  Board  of  County  Com- 
missioners. Bullfrog  County.  NV.  relative  to 
high-level  radioactive  waste:  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Interior  and  Insular  Affairs. 


H.R.  1213 
By  Mr.  BARTLETT: 
—Page  8.  after  line  13.  insert  the  following 
new  subsection: 

(d)  Exemption  roR  Pre-E^mploymxnt 
Screening.— Subject  to  section  7,  this  Act 
shall  not  prohibit  an  employer  from  re- 
questing a  prospective  employee  to  submit 
to  a  lie  detector  test  involving  the  use  of  a 
polygraph  if,  upon  employment,  said  pro- 
spective employee  would: 

( 1 )  be  required  to  carry  a  firearm: 

(2)  engage  in  the  production  or  distribu- 
tion of  a  drug  or  controlled  substance: 

(3)  engage  in  the  production,  distribution, 
or  transmission  of  electric  energy; 

(4)  have  access  to  information  pertaining 
to  the  national  security  of  the  United 
SUtes; 

(5)  undertake  to  assure  the  health  or 
safety  of  another  individual: 

(6)  undertake  to  assure  the  maintenance 
or  protection  of  property. 


H.R.  3100 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


By  Mr.  DOROAN  of  North  DakoU: 
-Page  7.  line  U,  strike  out  •$1,033,716,000" 
both  places  it  appears  and  Insert  in  lieu 
thereof  ■•$950,000.000". 
—Page  248,  line  1.  strike  out  "chapter  2" 
and  all  that  follows  through  the  comma  in 
line  3  and  insert  In  lieu  thereof  "chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  the  economic  support 
fund)". 

By  Mr.  SOLOMON: 
—Page  226.  after  line  10,  add  the  following: 

SBC.  *M.  administration   POUCY  on  AFGHANI- 
STAN. 

(a)  Findings.—  The  Congress  finds  that— 

(1)  each  of  the  substantive  sanctions  im- 
posed on  the  Soviet  Union  by  the  United 
States  to  protest  the  Soviet  Invasion  of  Af- 
ghanistan have  been  lifted: 

(2)  although  the  administration's  policy 
on  Afghanistan  states  that  only  "steadily  in- 
creasing pressure  on  all  fronts— military,  po- 
litical, diplomatic— will  Induce  the  Soviets  to 
make  the  political  decision  to  negotiate  the 
withdrawal  of  their  forces."  political  and 
diplomatic  pressures  on  the  Soviet  Union 
have  decreased  rather  than  Increased: 

(3)  in  the  absence  of  a  coordinated  and  ag- 
gressive policy  by  the  administration  regard- 
ing the  war  in  Afghanistan,  the  Congress 
has  been  forced  to  unilaterally  Implement 
numerous  programs  to  bring  "steadily  in- 
creasing pressure"  to  bear  on  the  Soviet 
Union;  and 

(4)  despite  the  failure  of  Soviet  troops  to 
withdraw  from  Afghanistan,  and  the  serious 
deterioration  with  regard  to  the  situation  of 
human  rights  in  Afghanistan,  the  adminis- 
tration is  planning  to  lift  further  sanctions 
and  initiate  increasing  areas  of  cooperation 
with  the  Soviet  Union. 

(b)  Report  to  Congress.— <  1 )  Not  later 
than  sixty  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  State 
shall  provide  the  Chairman  of  the  Senate 
Foreign  Relations  Committee  and  the 
Chairman  of  the  House  Foreign  Affairs 
Committee  with  a  report  listing  each  sanc- 
tion imposed  against  the  Soviet  Union  by 
the  United  States  since  the  first  anniversary 
of  the  Soviet  Invasion  of  Afghanistan,  a  de- 
tailed explanation  for  the  lifting  of  each 
sanction,  and  a  detailed  analysis  of  the  ben- 
efit to  the  Soviet  Union  incurred  by  the  lift- 
ing of  each  sanction. 

(2)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  State  shall  provide  the  Chairman  of  the 
Senate  Foreign  Relations  Coounlttee  and 


the  Chairman  of  the  House  Foreign  Affairs 
Committee  a  comprehensive  list  of  all  areas 
of  ongoing  cooperation  that  could  be  with- 
held from  the  Soviet  Union. 

(3)  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  State  shall  provide  the  Chairman 
of  the  Senate  Foreign  Relations  Committee 
and  the  Chairman  of  the  House  Foreign  Af- 
fairs Committee  with  a  detailed  and  com- 
prehensive report  in  a  suitably  classified 
form,  and  in  an  unclassified  form,  contain- 
ing the  disposition  of  Soviet  military  forces 
in  the  Afghanistan  region  and  an  account  of 
any  troop  withdrawals  and  any  new  troop 
deplojmoents. 
—Page  249,  after  line  IS,  add  the  following: 

TITLE  XIII-PROBABLE  EXEMPTIONS 
TO  THE  UNITED  NATIONS  EMPLOY- 
EE HIRING  FREEZE 

SEC.  1301.  PROBABLE  EXEMPTIONS  TO  THE  IWITED 
NATIONS  EMPLOYEE  HIRING  FREEZE. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  In  April  1986.  the  Secretary -General  of 
the  United  Nations  adopted  a  freeze  on  the 
hiring  of  personnel  within  the  United  Na- 
tions Secretariat. 

(2)  The  conditions  of  the  freeze  were  such 
that,  as  the  terms  of  office  for  the  person- 
nel expired,  replacements  would  not  be  re- 
cruited or  hired  to  fill  the  vacant  positions, 
with  minor  exceptions. 

(3)  The  freeze  was  designed  to  reduce 
United  Nations  personnel  by  15  percent  over 
three  years,  as  recommended  by  the  Group 
of  High-Level  Intergovernmental  Experts  to 
Review  the  Efficiency  of  the  Administrative 
and  Financial  Functioning  of  the  United 
Nations  (commonly  referred  to  as  the 
"Group  of  18  Experts"). 

(4)  On  May  5,  1987.  the  Secretary-General 
reported  to  the  Department  of  State  that 
he  was  considering  granting  156  exceptions 
to  the  hiring  freeze. 

(5)  Of  these  156  probable  exceptions.  104 
would  be  Soviet  and  Soviet-bloc  nationals 
currently  employed  in  the  United  Nations 
Secretariat— of  298  Soviet  and  Soviet-bloc 
nationals  currently  employed  in  the  United 
Nations  Secretariat— who  would  be  replaced 
over  the  next  18  months. 

(6)  According  to  a  report  from  the  Select 
Committee  on  Intelligence  of  the  Senate  on 
"Soviet  Presence  in  the  United  Nations  Sec- 
retariat" (Senate  Print  99-52.  May  1985), 
approximately  one-fourth  of  the  Soviets  in 
the  United  Nations  Secretariat  are  intelli- 
gence officers,  many  more  are  co-opted  by 
the  Soviet  Intelligence  agencies,  and  all  So- 
viets in  the  United  Nations  Secretariat  must 
respond  to  KGB  requests  for  assistance. 

(7)  Other  United  SUtes  Intelligence  au- 
thorities estimate  that  as  many  as  one-half 
of  the  Soviet  and  Soviet-bloc  nationals  in 
the  United  Nations  Secretariat  are  officers 
of  the  KGB  or  the  GRU. 

(8)  If  the  Secretary-General's  probable  ex- 
emptions are  adopted,  the  Soviet  Union  will 
be  allowed  to  replace  retiring  Soviet  and 
Soviet-bloc  personnel  with  new,  highly 
skilled  and  well-trained  intelligence  officers 
of  the  KGB  or  the  GRU. 

(9)  The  Secretary-General's  proposed  ex- 
ceptions would  thus  provide  the  Soviet 
Union  with  the  capability  to  rebuild  its  in- 
telligence apparatus  within  the  United 
States,  which  was  devastated  In  recent  years 
when  the  United  States  ordered  severe  re- 
ductions In  the  size  of  the  Soviet  mission  to 
the  United  Nations,  the  Soviet  Embassy  In 
Washington,  District  of  Columbia,  and  the 


Soviet  Consulate  in  San  Francisco,  Califor- 
nia. 

(10)  Article  100  of  the  United  Nations 
Charter  calls  for  the  establishment  of  an 
international  civil  service  whose  members 
are  neutral  and  loyal  only  to  the  United  Na- 
tions. 

(11)  Section  3  of  Article  101  of  the  United 
Nations  Charter  calls  for  the  appointment 
of  individuals  who  are  professionally  quali- 
fied for  the  positions  they  are  to  fill  and 
maintains  that  due  regard  shall  be  paid  to 
the  importance  of  recruiting  the  staff  on  as 
wide  a  geographical  basis  as  possible. 

(12)  As  of  September  1985.  442  of  446 
Soviet  nationals  employed  throughout  the 
United  Nations  system  are  "seconded",  that 
is,  serve  on  short,  fixed-term  contracts. 

(13)  Through  the  abuse  of  short,  fixed- 
term  contracts,  the  Soviet  Union  has  main- 
tained undue  influence  and  control  over 
major  offices  of  the  United  Nations  Secre- 
tariat, thereby  effectively  using  the  United 
Nations  Secretariat  in  the  conduct  of  its  for- 
eign relations,  in  clear  violation  of  Articles 
100  and  101  of  the  United  Nations  Charter. 

(14)  The  Secretary-General's  proposed  ex- 
ceptions to  the  hiring  freeze  (as  described  in 
paragraphs  (1)  through  (5))  would  continue 
the  gross  violations  of  Articles  100  and  101 
of  the  United  Nations  Charter  described  In 
paragraph  (13). 

(15)  The  Secretary-General's  proposed  ex- 
ceptions to  such  hiring  freeze  would  be 
clearly  inconsistent  with  the  terms  of  the 
United  Nation's  self-imposed  reform  pro- 
gram. 

(16)  The  United  Nations  has  not  yet 
achieved  its  reform  goals  and  there  is  no  in- 
dication that  the  United  Nations  can  afford 
to  make  such  large  exceptions  to  such 
hiring  freeze. 

(b)  Report  to  Congress.— ( 1 )  The  Secre- 
tary of  State  shall  report  to  the  Congress 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act  aind  annually  thereafter 
as  to  the  status  of  secondment  within  the 
United  Nations  by  the  Soviet  Union  and 
Soviet-bloc  member-nations. 

(2)  Such  report  shall  contain  as  a  mini- 
mum, a  thorough  analysis  of  the  following 
issues: 

(A)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  seconded  to  the 
United  Nations  system  on  short,  fixed-term 
contracts  in  New  York.  Geneva,  Vienna,  and 
Nairobi,  and  the  percentage  such  number  is 
to  the  total  number  of  Soviet  and  Soviet- 
bloc  nationals  so  seconded. 

(C)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  employed  in  the 
United  Nations  system  on  long-term  con- 
tracts. 

(D)  The  measures  undertaken  by  the 
United  States  to  persuade  the  United  Na- 
tions Secretariat  to  enforce  the  provisions 
of  the  United  Nations  Charter  which  specif- 
ically govern  the  behavior  and  activities  of 
United  Nations  employees.  esi)eclally  Arti- 
cles 100  and  101. 

(E)  The  measures  undertaken  by  the 
United  States  either  through  bilateral  or 
multilateral  channels  with  the  Soviet  Union 
and  other  members  of  the  Soviet-bloc  to  end 
their  abuse  of  secondment. 

(F)  The  measures  undertaken  by  the 
United  States  to  challenge  Soviet  and 
Soviet-bloc  nationals'  credentials  and  to 
deny  them  entry  visas,  in  order  to  keep 
Soviet  and  Soviet-bloc  Intelligence  opera- 
tives out  of  the  United  States  and  United 
Nations. 

(G)  The  counterintelligence  efforts  under- 
taken   by    the    United    States    to    protect 


United  States  national  security  from  hostile 
intelligence  activities  directed  against  the 
United  States  by  Soviet  and  Soviet-bloc  In- 
telligence operatives  employed  by  the 
United  Nations. 

(c)  Sense  op  the  Congress.- It  is  the  sense 
of  the  Congress  that— 

(1)  the  President  should  take  all  such  ac- 
tions necessary  to  ensure  compliance  with 
the  hiring  freeze  rule,  Including  withholding 
all  assessed  United  States  contributions  to 
the  United  Nations,  and  denying  United 
States  entry  visas  to  Soviet  and  Soviet-bloc 
applicants  coming  to  the  United  States  to 
replace  Soviet  and  Soviet-bloc  nationals  cur- 
rently serving  in  the  United  Nations  Secre- 
tariat; 

(2)  the  President,  through  the  Depart- 
ment of  State  and  the  United  States  mission 
to  the  United  Nations,  should  express  to  the 
Secretary-General  of  the  United  Nations 
the  insistance  of  the  American  people  that 
the  hiring  freeze  continue  Indefintitely,  or 
until  the  United  Nations  has  complied  with 
the  Group  of  18  recommendations  and  can 
thus  afford  to  make  exceptions  to  the 
freeze; 

(3)  the  Secretary -General  should  revoke 
all  exceptions  to  the  hiring  freeze  rule,  ex- 
cepting those  member-nations  which  have 
15  or  fewer  nationals  serving  In  the  United 
Nations  Secretariat,  or  those  positions  not 
subject  to  geographical  represenatlon,  such 
as  those  of  the  general  service  category; 

(4)  the  long-term,  flagrant  violations  of 
Articles  100  and  101  of  the  United  Nations 
Charter  and  the  abuse  of  secondment  by 
the  Soviet  Union  and  Soviet-bloc  member- 
nations  are  reprehensible; 

(5)  the  United  Nations  should  adopt  the 
recommendations  of  the  Group  of  18  (as  re- 
ferred to  in  subsection  (a)(3))  that  no 
member-nation  be  allowed  to  have  more 
than  50  percent  of  its  nationals  employed 
under  fixed-term  contracts; 

(6)  the  Soviet  Union  is  hereby  condemned 
for- 

(A)  its  refusal  to  adhere  to  the  principles 
of  the  United  Nations  Charter  calling  for  an 
International  civil  service, 

(B)  its  abuse  of  secondment,  and 

(C)  it£  absolute  disregard  of  the  solemn 
purpose  of  the  United  Nations  to  be  an 
international  civil  service;  and 

(7)  If  the  Soviet  Union  and  the  Soviet-bloc 
intend  to  remain  member-nations  of  the 
United  Nations,  they  should  adhere  to  Arti- 
cles 100,  101,  and  all  other  principles  of  the 
United  Nations  Charter  to  which  every 
other  member-nation  must  adhere. 

(d)  Depinition.— For  the  purposes  of  this 
section,  the  term  "Soviet-bloc"  means  the 
countries  of  Bulgaria,  Cuba,  Czechoslovakia, 
East  Germany,  Hungary.  Nicaragua,  North 
Korea,  Poland,  and  Romania. 

—Page  249,  after  line  15,  add  the  following: 

TITLE  XUI- TAIWAN 
SEC.  1301.  TAIWAN. 

(a)  Findings.— The  Congress  finds  that— 

(1)  economic  vitality,  educational  advance- 
ment and  social  progress  have  created  con- 
ditions favoring  the  furtherance  of  democ- 
racy In  Taiwan; 

(2)  our  common  commitment  to  democrat- 
ic institutions  and  values  is  an  increasingly 
strong  bond  between  the  people  of  the 
United  States  and  the  people  of  Taiwan; 

(3)  the  authorities  on  Taiwan  are  nurtur- 
ing a  transition  toward  more  truely  demo- 
cratic and  representative  political  institu- 
tions; and 

(4)  the  lifting  of  martial  law  in  July  and 
the  release  of  detainees  symbolize  the  grow- 


ing respect  for  human  rights  and  freedom  of 
expression  on  Taiwan. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  United  States  Congress  welcomes 
the  democratic  trends  emerging  in  Taiwan 
and  commends  the  progress  that  has  been 
made  recently  In  advancing  democratic  In- 
stitutions and  values; 

(2)  the  United  States  Congress  encourages 
the  leaders  and  peoples  of  Taiwan  to  contin- 
ue this  process  with  the  aim  of  consolidat- 
ing fully  democratic  institutions;  and 

(3)  the  United  States  Congress  requests 
American  representatives  to  convey  this  na- 
tion's continuing  support  for  a  free  and 
prosperous  Taiwan  as  stated  in  the  Taiwan 
Relations  Act  and  our  encouragement  for 
democracy  to  the  leaders  and  the  people  of 
Taiwan. 

—Page  249,  after  line  15,  add  the  following: 

TITLE  XIII— HUMAN  RIGHTS  VIOLA- 
TIONS IN  TIBET  BY  THE  PEOPLE'S 
REPUBLIC  OP  CHINA 

SEC  1301.  HUMAN  RIGHTS  VIOLA'HONS  IN  TIBET  BY 
THE  PEOPLE'S  REPUBLIC  OF  CHINA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  on  October  1,  1987,  Chinese  police  in 
Lhasa  fired  upon  several  thousand  unarmed 
Tibetan  demonstrators,  which  included  hun- 
dreds of  women,  children,  and  Tibetan  Bud- 
dhist monks,  killing  at  least  six  and  wound- 
ing many  others: 

(2)  on  September  27.  1987.  a  peaceful  dem- 
onstration In  Lhasa  calling  for  Tibetan  Inde- 
pendence and  the  restoration  of  human 
rights  in  Tibet,  which  was  led  by  hundreds 
of  Tibetan  monks,  was  violently  broken  up 
by  Chinese  authorities  and  twenty-seven  Ti- 
betan Buddhist  monks  were  arrested; 

(3)  in  the  wake  of  His  Holiness  the  Dalai 
Lama's  five  point  peace  plan,  which  was  pre- 
sented to  the  United  States  Congress  during 
his  visit  to  Washington  at  the  invitation  of 
the  Congress  on  September  21,  1987,  Chi- 
nese authorities  in  Tibet  staged,  on  Septem- 
ber 24,  1987,  a  mass  political  raUy  at  which 
three  Tibetans  were  given  death  sentences, 
two  of  whom  were  executed  immediately: 

(4)  on  September  27,  1987,  the  Chairman 
and  Ranking  Minority  Member  of  the 
Senate  Foreign  Relations  Committee,  the 
Chairman  and  Ranking  Minority  Member 
of  the  House  Foreign  Affairs  Committee, 
and  the  Co-Chairmen  of  the  House  Human 
Rights  Caucus  signed  a  letter  to  his  Excel- 
lency Zhao  Zlyang,  the  Prime  Minister  of 
the  People's  Republic  of  China,  expressing 
their  "grave  concern  with  the  present  situa- 
tion in  Tibet  and  welcome<d)  His  Holiness 
the  Dalai  Lama's  (five  point)  proposal  as  a 
historic  step  towards  resolving  the  Impor- 
tant question  of  Tibet  and  alleviating  the 
suffering  of  the  Tibetan  people  .  .  .  (and) 
express(lng)  their  full  support  for  his  pro- 
posal."; 

(5)  beginning  October  7,  1950,  the  People's 
Republic  of  China  Invaded  and  occupied 
Tibet,  imposed  military  rule,  and  continues 
to  exercise  dominion  over  the  Tibetan 
people  through  the  presence  of  a  large  occu- 
pation force; 

(6)  over  one  million  Tibetans  perished  in 
1959  to  1979  as  a  direct  result  of  the  politi- 
cal instability,  executions,  imprisonment, 
and  widescale  famine  engenoered  by  the  oc- 
cupation of  Tibet  by  the  People's  Republic 
of  China; 

(7)  after  the  Chinese  invasion  of  Tibet  in 
1950,  particularly  during  the  ravages  of 
China's  Cultural  Revolution,  over  6,000 
monasteries,  the  repositories  of  1,300  years 
of  Tibet's  ancient  civilization,  have  been  de- 
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stroyed  and  their  irrepUcable  natioiuU 
legacy  of  art  and  literature  either  stolen  or 
removed  from  Tibet: 

(8)  Tibet's  vast  mineral,  forest,  and  animal 
reserves  are  being  systematically  exploited 
by  the  People's  Republic  of  China,  with  lim- 
ited benefit  accruing  to  the  Tibetan  people: 

(9)  Tibet's  economy  and  education,  health. 
and  human  services  remain  far  below  those 
of  the  People's  Republic  of  China  as  a 
whole: 

(10)  The  People's  Republic  of  China  has 
undertaken  a  massive  population  transfer, 
entailing  the  immigration  of  millions  of  Chi- 
nese onto  the  Tibetan  plateau  in  an  appar- 
ent effort  to  make  the  Tibetan  people  a  mi- 
nority in  their  own  homeland: 

(11)  the  arrest  and  execution  of  Tibetan 
political  and  religious  prisoners  continues, 
with  thousands  of  Tibetans  currently  in- 
terred in  labor  camps: 

(12)  Tibet,  a  nation  dedicated  to  the  prin- 
ciples of  nonviolence  and  mutual  coexist- 
ence for  a  millennia,  has  been  militarized  by 
the  Chinese: 

(13)  His  Holiness  the  Dalai  Lama,  spiritual 
and  temporal  leader  of  the  Tibetan  people, 
in  conjunction  with  the  one  hundred  thou- 
sand refugees  forced  into  exile  with  him. 
has  worked  tirelessly  for  almost  thirty  years 
to  secure  peace  and  religious  freedom  in 
Tibet; 

(14)  since  1959.  India  has  generously  pro- 
vided refuge  and  resources  for  Tibetan 
exiles  so  that  they  may  maintain  their 
unique  culture  and  religion  in  the  hope  of 
returning  to  their  homeland: 

(15)  the  People's  Republic  of  China  con- 
tinues to  ignore  United  Nations  CSeneral  As- 
sembly resolutions  1353.  1723.  and  2079  call- 
ing for  a  cessation  of  human  rights  viola- 
tions in  Tibet  and  for  implementation  of  the 
right  of  the  Tibetan  people  to  self-determi- 
nation: 

(16)  91  Members  of  the  Congress  signed  a 
letter  to  President  Li  Xlannlan  of  the  Peo- 
ple's Republic  of  China  on  July  24.  1985.  ex- 
pressing support  for  direct  talks  between 
Beijing  and  representatives  of  His  Holiness 
the  Dalai  Lama  and  the  Tibetan  Oovem- 
ment-in-exUe.  and  urging  the  Oovemment 
of  the  People's  Republic  of  China  "to  grant 
the  very  reasonable  and  justified  aspirations 
of  His  Holiness  the  Dalai  Lama  and  his 
people  every  consideration":  and 

(17)  There  has  been  no  evidence  of  any 
such  consideration  being  granted  by  the 
Government  of  the  People's  Republic  of 
China. 

(b)  Statement  op  Pouciis.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  United  States  should  make  the 
treatment  of  the  Tibetan  people  an  impor- 
tant factor  in  its  conduct  of  relations  with 
the  People's  Republic  of  China: 

(2)  the  President  should  meet  with  His 
Holiness  the  Dalai  Lama  to  express  United 
States  support  for  his  efforts  for  world 
peace  and  particularly  his  efforts  to  find  a 
peaceful  solution  to  the  Tibetan  problem: 


(3)  the  United  States  should  urge  the 
Oovemment  of  the  People's  Republic  of 
China  to  actively  reciprocate  the  Dtdai 
Lama's  efforts  to  establish  a  constructive 
dialog  over  the  future  status  of  Tibet: 

(4)  the  United  SUtes.  through  the  Secre- 
tary of  State— 

(A)  should  address  and  call  attention  to 
the  rights  of  the  Tibetan  people,  as  well  as 
other  non-Chinese  within  the  People's  Re- 
public of  China  such  as  the  Ulghurs  of  East- 
em  Turkestan  (Sinkiang),  the  Mongolians 
of  Inner  Mongolia,  and  the  Manchus  of 
Manchuria,  and 

(B)  should  support  efforts  to  maintain 
Tibet's  identity  and  preserve  Tibetan  cul- 
ture and  religion,  both  inside  Tibet  and 
among  those  in  exile: 

(5)  congressional  delegations  should  visit 
Tibet  (including  the  areas  of  Kham  and 
Amdo)  and  the  Tibetans  in  exile  in  order  to 
witness  the  progress  being  made  and  the 
problems  faced:  and 

(6)  the  President  should  instruct  the 
United  States  Ambassadors  to  the  People's 
Republic  of  China  and  India  to  work  closely 
with  the  Tibetan  people  to  find  areas  in 
which  the  United  States  Government  and 
people  can  be  heLfpul. 

(c)  Condition  on  the  TRANsrER  or  De- 
fense Articles  or  Services.— Any  notifica- 
tion submitted  to  the  Congress  pursuant  to 
the  Arms  Export  Control  Act  with  respect 
to  any  sale,  licensed  export,  or  other  trans- 
fer of  any  defense  articles  or  defense  serv- 
ices to  the  People's  Republic  of  China  shall 
be  accompanied  by  a  Presidential  determi- 
nation that  the  Government  of  the  People's 
Republic  of  China  is  acting  in  good  faith 
and  in  a  timely  manner  to  resolve  human 
rights  issues  in  Tibet. 

(d)  Report  on  Human  Rights.— Not  later 
than  sixty  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  State  shall 
submit  a  report  to  the  Congress  of  the 
human  rights  situation  in  Tibet  and  the 
transfer  of  millions  of  Chinese  to  Tibet. 

(e)  Earmark.— Of  the  amounts  authorized 
to  be  appropriated  for  the  Department  of 
State  for  "Migration  and  Refugee  Assist- 
ance" for  each  of  the  fiscal  years  1988  and 
1989.  not  less  than  $200,000  shall  be  avail- 
able only  for  assistance  for  Tibetan  refu- 
gees. 

(f)  USIA  Scholarships.— For  each  of  the 
fiscal  years  1988  and  1989.  the  Director  of 
the  United  States  Information  Agency  shall 
make  available  to  Tibetan  students  and  pro- 
fessionals who  are  outside  Tibet  not  less 
than  fifteen  scholarships  for  study  at  insti- 
tutions of  higher  education  in  the  United 
SUtes. 

—Add  the  following  at  the  end  of  the  bill: 
TITLE     XIII-rNTERAGE:NCY     REVIEW 
OP  TRANSFER  OF  INPORMA'nON  TO 
CERTAIN  COUNTRIES 
SEC.  1301.  REPORT  ON  INTERAGENCY  REVIEW  OF 
CERTAIN     agreements     Wim     CON- 
TROLLED COirNTRIES. 

(a)  Establishment  or  Interagency 
Group.— The  President  shall  establish   an 


Interagency  Group  for  Scientific  Informa- 
tion Transfer  which  shall  be  composed  of 
such  officers  or  employees  of  the  Depart- 
ments of  State.  Commerce,  and  Defense, 
and  such  individuals  from  the  academic  and 
scientific  communities,  as  the  President 
shall  designate. 

(b)  Proposal  on  Methods  to  Enhance 
Interagency  Review.— The  Interagency 
Group  shall  develop  and,  not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act.  submit  to  the  Congress  a  report  on.  a 
proposal  on  methods  to  enhance  interagen- 
cy review  of  agreements  entered  into  with 
controlled  countries  (within  the  meaning  of 
the  Export  Administration  Act  of  1979) 
which  involve  the  exchange  or  transfer  of 
scientific  or  technological  information. 
—Add  the  following  at  the  end  of  the  bill: 
TITLE     XIII— INTERAGENCY     REVIEW 

OF  TRANSFER  OF  INFORMATION  TO 

CERTAIN  COUNTRIES 

SEC.   1301.  INTERAGENCY  GROUP  FOR  SCIENTIFIC 
INFORMA'nON  TRANSFER. 

(a)  EIstablishment.- The  President  shall 
establish  an  Interagency  Group  for  Scientif- 
ic Information  Transfer  (hereafter  in  this 
section  referred  to  sis  the  "Interagency 
Group"),  which  shall  be  composed  of  such 
officers  or  employees  of  the  Departments  of 
State,  Commerce,  and  Defense,  and  such  in- 
dividuals from  the  sicademic  and  scientific 
communities,  as  the  President  shall  desig- 
nate. 

(b)  Submission  or  Proposed  Agreements 
TO  Interagency.— Before  any  department  or 
agency  of  the  United  States,  or  any  educa- 
tional institution,  begins  negotiating  any 
major  agreement  (as  determined  under  reg- 
ulations issued  by  the  President)  with  the 
government  (including  any  instrvunentality 
thereof)  of  any  proscribed  country,  which 
may  Involve  the  exchange  or  transfer  to 
such  country  of  any  scientific  or  technologi- 
cal Information,  that  department,  agency, 
or  educational  institution  shall  submit  the 
proposed  agreement  to  the  Interagency 
Group. 

(c)  Evaluation  or  Agreements  Involving 
Exchange  op  SciENTinc  or  Technological 
INPORMATION.- The  Interagency  Group 
shall  evaluate  all  agreements  submitted 
under  subsection  (b). 

(d)  Proposal  to  Enhance  Interagency 
Review.— The  Interagency  Group  shall  de- 
velop and,  not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act,  submit  to 
the  Congress  a  report  on,  a  proposal  on 
methods  to  enhance  interagency  review  of 
agreements  described  in  subsection  (b). 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "proscribed  country"  means 
any  controlled  country  under  section  5(b)(2) 
of  the  Export  Administration  Act  of  1979, 
and  any  country  which  the  President  may 
designate  by  executive  order  for  purposes  of 
this  section. 

(f)  Regulations.— The  President  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 
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THE  EDGE  OF  POVERTY:  THE 
MIDDLE  CLASS 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  LELAND.  Mr.  Speaker,  it  is  often  as- 
sumed that  once  one  reaches  the  middle 
ages  of  life  many  of  the  economic  worries  of 
the  past  will  (jissipate  and  one  can  pr(x:eed 
into  the  golden  years  with  few  if  any  economic 
concerns.  Yet,  today  this  is  not  necessarily 
true.  Regardless  of  age,  economic  hardships 
facing  the  American  middle  class  today  are 
enormous.  Many  hardworking  Americans  are 
struggling  to  make  ends  meet.  They  are  for- 
saking not  only  many  of  the  luxuries  that  life 
has  to  offer,  but  also  some  of  the  necessities. 
Yet,  they  are  still  on  the  brink  of  falling  into 
the  grasp  of  poverty. 

Mr.  Speaker,  I  would  like  to  bring  to  tfie  at- 
tention of  my  colleagues  the  third  in  a  series 
of  articles,  published  by  the  Washington  Post 
on  the  ""The  Almost  Pcxjr."  These  articles 
have  eloquently  portrayed  middle  Americas' 
desparate  struggle  to  stay  out  of  poverty. 

As  we  continue  to  deliberate  and  try  to  re- 
solve the  major  economic  issues  of  our  time, 
we  must  rememt>er  that  our  decisions  are  di- 
rectly effecting  the  futures  of  all  citizens. 

[Prom  the  Washington  Post,  Nov.  3.  1987] 

An  Insecxtre  Middle  Age  at  Edge  or  the 

Middle  Class 

(By  Cass  Peterson) 

In  normal  times.  Daryl  Kratochvil  makes 
$8.20  an  hour  working  in  a  Nebraska  meat- 
packing plant,  good  wages  by  rural  Midwest- 
em  standards.  Janet  Erks  does  even  better— 
$9.25  an  hour  at  a  similar  plant  in  South 
Dakota. 

But  Kratochvil  spent  most  of  this  year 
doing  odd  jobs  for  whatever  pay  he  could 
get— a  few  dollars,  a  bushel  of  sweet  com. 
Erks  hasn't  drawn  a  paycheck  from  the 
meatpacking  plant  since  May  and  recently 
started  working  part  time  at  a  Sioux  Falls, 
S.D..  grrocery  store  for  $3.75  an  hour. 

Kratochvil  and  Erks  were  on  strike  this 
year,  walking  the  picket  line,  surviving  on 
slender  checks  from  their  union  and  trying 
not  to  sink  deeper  into  the  ranks  of  the 
working  poor. 

When  the  paychecks  are  coming  in,  their 
wages  at  the  meatpacking  plants  put  their 
families  on  the  cusp  of  the  second  economic 
quintile,  hovering  at  the  $18,70O-a-year 
cutoff  that  marks  the  entry  point  to  the 
middle  class.  But  the  issue  in  the  industry  is 
wage  concessions,  not  Increases,  and  for 
Kratochvil  and  Erks  the  battle  has  an  edge 
of  desperation. 

Daryl  Kratochvil,  who  asked  not  to  be 
photographed  for  this  series,  is  50  years  old; 
Janet  Erks,  49.  Both  are  in  what  statisti- 
cians consider  the  peak  earning  years,  the 
time  when  most  workers  are  enjoying  the 
best  financial  health  of  their  lives.  Too 
young  to  retire,  too  old  to  start  over,  Kra- 


tochvil and  Erks  are  tied  to  their  jotts  and 
fighting  uphill. 

"You  never  figure  on  going  backwards," 
said  Erks,  who  took  a  $2.44-an-hour  pay  cut 
four  years  ago  and  is  trying  to  avoid  an- 
other. 

At  a  time  when  many  in  their  age  group 
are  buying  a  few  luxuries,  planning  for  re- 
tirement and  enjoying  the  economic  free- 
dom that  comes  of  financially  independent 
children,  Kratochvil  and  Erks  are  still  wor- 
rying about  buying  food,  paying  utilities 
and  keeping  the  car  running  another  year. 

And  there  is  another,  constant  worry: 
their  health.  As  a  group,  they  are  more  vul- 
nerable to  the  income  loss  that  results  from 
an  extended  or  debilitating  illness  and  often 
lack  adequate  insurance  against  the  expense 
of  medical  care. 

The  concern  is  heightened  for  Kratochvil 
and  Erks,  because  of  their  age  and  because 
they  work  in  an  industry  that  has  one  of 
the  nation's  highest  worker-injury  rates.  In 
a  given  year,  three  of  10  meatpacking  em- 
ployees can  expect  to  be  injured  on  the  job. 

"That  worries  me  all  the  time,"  said  Kra- 
tochvil, who  has  come  home  twice  with 
stitches  where  a  steer  kicked  a  gate  into  his 
head. 

Janet  Erks,  a  diabetic,  cannot  afford  the 
$216  a  month  it  would  cost  to  maintain  her 
health  insurance  while  she  is  on  strike.  "I've 
had  to  cancel  doctor's  appointments.  I  just 
can't  afford  to  go  to  him."  she  said.  '"It 
bothers  me  that  I  don't  have  insurance.  I 
guess  I  just  hope  the  good  Lord  will  take 
care  of  me." 

Trust  in  providence  is  one  of  two  recur- 
ring themes  in  conversations  with  Kratoch- 
vil and  Erks.  Neither  wears  religion  on  a 
sleeve,  but  it  is  there— an  undercurrent  of 
faith  that  stresses  perseverence  more  than 
hope,  the  gospel  of  hanging  on. 

"My  mom  always  said  the  Lord  never  gives 
you  more  than  you  and  Him  can  handle," 
Erks  said,  and  Kratochvil  echoes  the  senti- 
ment: ""Everybody's  got  days  that're  hard. 
You  just  get  through  It." 

The  other  theme  is  betrayal.  The  immedi- 
ate villain  is  The  Company,  but  the  frustra- 
tion goes  deeper.  Both  grew  up  in  homes 
with  strong  work  ethics,  guided  by  parents 
who  taught  them  loyalty  to  the  Job  and  as- 
sured them  that  hard  work  would  pay  off.  It 
hasn't. 

"The  hardest  part  is  that  my  father  gave 
them  38  years  of  his  life,  and  my  brother 
gave  23,"  Erks  said.  "'I  gave  them  30  years  of 
my  life.  You  work  damned  hard.  And  they 
have  no  respect  for  us  at  all." 

For  KratochvU  and  Erks,  the  new  watch- 
words of  "competitiveness"  and  "technolo- 
gy" translate  into  lower  wages,  less  job  secu- 
rity and  increasing  despair.  He  is  resigned; 
she  feels  duped. 

""When  the  company  cut  our  pay  last  time, 
people  believed  them,"  she  said.  "We 
thought  they  needed  concessions.  Now 
they're  making  $28  million  a  year  and 
they're  paying  the  top  man  $375,000.  And 
the  politicians  are  saying  'Come  to  South 
Dakota,  we'll  give  you  the  cheapest  labor  in 
the  country.' " 

Kratochvil  and  Erks  describe  themselves 
as  Democrats  and  conservative,  but  placing 


them  in  a  slot  on  the  political  spectrum  Is 
not  quite  that  easy. 

"I  haven't  followed  politics  that  much, 
and  I'm  going  to  have  to  ask  you  this."  Kra- 
tochvil said.  "Is  Reagan  a  Democrat  or  a  Re- 
publican?" 

Erks  and  her  husband.  Don,  are  support- 
ing Democratic  candidate  Jesse  L.  Jackson, 
who  has  attended  rallies  for  the  striking 
meatpackers.  ""He  seems  like  somebody  you 
could  talk  to,  somebody  who  would  listen," 
Don  Erks  said.  "It  seems  like  he  couldn't  be 
bought. " 

Nonetheless,  when  Vice  President  Bush 
made  a  political  appearance  in  the  area  re- 
cently. Janet  Erks  attended. 

"I  wouldn't  vote  for  him."  she  said.  "He's 
not  for  the  working  people.  I  wanted  to  ask 
him  a  question,  but  he  never  acknowledged 
my  hand.  I  just  wanted  to  ask  him  if  he  ever 
had  to  borrow  money  to  go  to  his  son's  fu- 
neral, like  we  had  to." 

And  then  she  wiped  away  tears. 

regimented  life  and  rigorous  rRUGAUTY 

Hilda  Kratochvil  sits  at  the  dinette  in  her 
small,  immaculately  clean  kitchen  and 
laughs  at  the  question. 

"How  would  I  describe  us?"  she  said,  with 
a  merry  twinkle  in  her  eye.  "We're  dull." 

"Dull,"  to  Daryl  and  Hilda  Kratochvil, 
means  a  life  without  credit  cards,  spontane- 
ous spending  or  debt.  Supper  out  is  a  rare 
treat.  Vacations  are  planned— and  paid  for— 
months  in  advance.  Their  modest  frame 
house  in  Hawarden,  Iowa,  a  community  of 
2,800  about  40  miles  north  of  Sioux  City,  is 
mortgage-free.  The  cars  are  old  but  wholly 
owned. 

The  television  set  is  new,  replacing  the  old 
one  that  lost  its  picture  tube  after  13  years. 
But  there  isn't  much  time  to  watch  it.  Kra- 
tochvil rises  at  3  a.m.  for  the  hourlong  drive 
that  wUl  get  him  to  work  at  the  IBP  meat- 
paclung  plant  in  Dakota  City.  Neb.,  by  5:15. 
Hilda  spends  her  day  babysitting  for  six 
small  children  ("I've  had  as  many  as  10  at 
one  time,"  she  said.) 

From  4  to  6  p.m..  both  work  as  janitors  at 
a  local  church,  a  job  that  often  occupies 
much  of  their  weekend  as  well.  By  8:30  or  9 
on  any  given  night,  it's  lights  out  at  the 
KratochvUs. 

It  is  a  regimented  life,  but  it  keeps  the 
Kratochvils  financially  afloat.  Rigorous  fru- 
gality allows  them  to  save  for  the  occasional 
major  purchase— a  new  television,  a  lower- 
mileage  used  car.  More  important,  it  allows 
them  to  put  something  aside  for  the  event 
that  keeps  the  Kratochvils  in  the  stratum 
of  the  working  poor  The  strike. 

Working  40  hours  a  week.  Kratochvil 
earns  just  over  $17,000  annually.  Hilda's 
child-care  earnings  add  about  $2,000,  and 
the  recently  acquired  Janitorial  work  con- 
tributes $4,000.  It  would  be  enough  to  put 
the  Kratochvils  narrowly  into  the  middle 
class,  except  that  Kratochvil  is  out  of  work 
for  extended  r>eriods  at  least  once  every 
four  yestfs,  when  the  United  Food  and  Com- 
mercial Workers  contract  at  IBP  expires. 
There  is  always  a  strike. 

"They  never  fall,"  Hilda  said. 


•  This  "bullet"  symbol  identifies  statemenu  or  insertiofu  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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"We  work  fotir  years  and  then  we  have  a 
year  off."  KratochvU  added  with  a  wry 
■mile. 

The  most  recent  strike  started  two  weeks 
before  Christmas  last  year.  KratochvU  re- 
turned to  work  In  August. 

KratochvU  has  worked  In  the  stockyards 
at  IBP  for  17  years,  herding  cattle  Into  the 
chute  that  leads  to  the  killing  area.  Before 
that,  he  worked  at  a  concrete  block  and  silo 
construction  company  In  Hawarden. 

It  wasn't  the  pay  at  IBP  that  attracted 
him.  It  was  a  back  Injury  suffered  in  an  ac- 
cident at  the  block  company.  The  Injury 
forced  KratochvU  to  undergo  disc  sxirgery 
and  left  his  back  weakened.  When  he  re- 
turned to  work,  he  said,  "They  had  me 
scooping  gravel,  and  I  said  I'd  be  damned  if 
I'd  be  a  cripple  at  35. " 

It  was  1970.  and  IBP  was  Involved  In  one 
of  its  Inevitable  strikes.  "I  was  a  naughty 
boy."  KratochvU  said,  staring  somberly  into 
his  coffee  cup.  "I  scabbed  them." 

Striking  workers  bombed  his  house.  "They 
laid  eight  sticks  of  dynamite  by  the  front 
porch,"  he  said.  "There  was  glass  on  the  bed 
where  my  son  was  sleeping.  He  was  about  5 
years  old." 

KratochvU  remembers  driving  95  miles  an 
hour  through  the  darkened  streets  of  Sioux 
City  on  the  way  home  from  work  during  the 
strike,  his  windshield  shattered  by  crossfire 
on  the  bridge  that  led  back  Into  Iowa. 

"He  still  went  to  work, "  HUda  said  quietly. 
"He  never  quit." 

When  the  strike  was  over,  KratochvU 
stayed  on,  enduring  the  taunts  of  his  feUow 
workers.  Of  the  hundreds  of  replacement 
workers  hired  by  IBP  during  the  violent 
1970  strike,  he  is  the  only  one  still  working 
there. 

"Why?"  he  said.  "I  gotta  put  food  on  the 
table.  I've  got  a  6th-grade  education.  I  can't 
read  very  well.  When  you've  got  no  educa- 
tion, there's  not  much  else  you  can  do. " 

The  Jeers  eventually  subsided,  and  when 
the  union  strikes  IBP  now.  KratochvU  is  on 
the  picket  line.  "We  couldn't  tolerate  that 
place  without  the  union."  he  said,  ""IBP 
would  run  right  over  us." 

The  Kratochvils  accept  the  periodic 
strikes.  They  can  be  planned  for.  They  end. 
sooner  or  later.  What  makes  them  appre- 
hensive is  the  thought  of  the  unexpected: 
and  extended  Ulness,  for  example,  or  a  dis- 
abling Injury. 

So  profound  are  their  concerns  about  the 
cost  of  medical  care  that  the  Kratochvils 
strained  their  budget  to  take  out  a  $160-a- 
month  health  policy  while  he  was  on  strike. 
When  the  strike  ended,  they  decided  to  keep 
the  policy  to  supplement  the  coverage  of- 
fered by  IBP. 

The  company  policy  pays  80  percent  of 
medical  care.  When  Hilda  underwent  sur- 
gery recently,  the  Kratochvils  were  left 
with  a  $1,000  hospital  biU.  The  supplemen- 
tal poUcy.  pays  nothing  toward  the  first 
>3.000  of  medical  care,  but  it  pays  100  per- 
cent after  that. 

"It  goes  up  to  $1  million. "  HUda  said.  "I 
hope  it's  enough." 

Retirement  isn't  even  a  topic  of  discus- 
sion. The  union's  most  recent  contract  in- 
cludes a  pension  plan  for  the  first  time,  but 
KratochvU  isn't  confident  that  it  provides 
much  for  him.  The  plan  won't  become  effec- 
tive until  1990.  by  which  time  KratochvU 
wUl  be  53.  and  the  size  of  his  pension  wiU 
then  depend  on  how  much  profit  the  com- 
pany makes. 

"I  won't  be  able  to  retire  at  65  because  I 
won't  be  able  to  afford  it, "  he  said.  "At  the 
plant,  they  work  you  untU  they  carry  you 
out." 
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The  Kratochvils  have  a  son,  Lyle,  who  is 
23  years  old  and  working  as  a  diesel  me- 
chaiUc  In  Tucson.  They  visited  him  for  two 
weeks  last  Christmas  It  was  their  first  alr- 
plsme  flight,  and  the  tickets  had  been  paid 
for  since  March. 

"He  has  a  brand  new  traUer  house,  a  new 
pickup  truck,"  KratochvU  said  proudly.  "He 
makes  $9  an  hour,  and  he's  getting  a  raise." 

Life  wiU  be  better  for  his  son,  KratochvU 
said  with  conviction.  "He  has  a  lot  more 
education." 

For  themselves,  the  Kratochvils  have 
simply  dreams.  The  house  needs  repairs, 
perhaps  new  siding.  '"I  could  sure  take  care 
of  a  new  house,"  Hilda  said  wishfuUy, 
"That's  all  I  know  to  do." 

Her  husband  thinks  about  a  new,  or  at 
least  a  newer  pickup  truck.  The  '76  Chevy, 
once  overhauled,  has  310,000  miles  on  it. 

"That  comes  first,"  she  said.  "He's  got  to 
get  to  work." 

"THINGS  ARE  SO  HIGH,  AKD  WAGES  SO  LOW" 

Janet  Erks  went  to  work  at  the  John  Mor- 
rell  meatpacking  pltmt  in  Sioux  Falls.  S.D.. 
a  week  before  she  graduated  from  high 
school.  Her  father,  a  longtime  plant  em- 
ploye, got  her  the  Job  against  his  own  Judg- 
ment. 

'"My  father  wanted  me  to  go  on  to  school, 
I  wanted  to  go  into  nursing  or  Interior  deco- 
rating." she  said.  "But  you  get  down  there 
and  start  making  what  Is  good  money  for 
this  town.  ..."  Her  voice  trailed  off. 

For  a  time,  it  seemed  like  the  right  deci- 
sion. By  the  late  1970s.  Erks  and  her  hus- 
band. Don.  were  bringing  home  nearly 
$50,000  a  year.  Don  working  as  a  truck 
driver  and  Janet  working  in  the  shipping  de- 
partment at  Morrells. 

With  seven  children  to  raise— two  hers 
from  a  previous  marriage,  four  his  and  one 
of  theirs  together— it  was  an  adequate  living 
but  not  an  affluent  one.  They  bought  an  old 
house  on  a  comer  lot  in  Lennox.  S.D.  about 
20  miles  south  of  Sioux  Falls,  and  fixed  it 
up  themselves. 

But  in  1980,  Don  had  to  stop  working  be- 
cause of  a  pulmonary  aUment  and  arthritis. 
With  four  children  still  at  home.  Janet 
became  the  sole  breadwinner.  Three  years 
later,  the  union's  contract  with  Morrell  ex- 
pired and  the  company  announced  that  it 
would  close  the  plant  unless  workers  accept- 
ed lower  wages. 

The  union  conceded,  and  the  E^kses 
Joined  the  ranks  of  the  working  poor.  "It 
cost  me  $8,000  off  my  paycheck,"  Janet 
Erks  said.  "It  was  hard.  The  kids  and  I  sat 
at  home  with  no  heat.  There  were  times 
when  I  couldn't  afford  gas  to  get  to  work.  If 
it  hadn't  been  for  good  friends,  we  wouldn't 
have  made  It." 

The  famUy  fought  for  nearly  four  years  to 
win  Don's  disability  payments.  $560  a 
month  from  Social  Security.  Two  years  ago, 
the  house  in  Lennox  was  paid  off.  But  even 
before  the  lastest  strike,  money  was  tight— 
in  pari  because  of  the  couple's  health  prob- 
lems. 

Along  with  the  1983  wage  concessions,  the 
union  accepted  a  reduction  in  health  bene- 
fits. "We  have  to  pay  the  first  $900  a  year 
on  insurance,  and  it  used  to  pick  up  every- 
thing." Janet  said.  "We've  had  a  lot  of  medi- 
cal expenses,  with  me  a  diabetic.  I've  got 
$6,000  in  ourstanding  bills  that  I  was  trying 
to  make  payments  on,  and  now  I  can't  even 
do  that." 

Erks  and  her  coworkers  have  been  on 
strike  since  May.  not  over  their  own  con- 
tract but  in  sympathy  with  striking  workers 
at  Sioux  City.  Iowa.  United  Brands  now 
owns  both  plants,  and  the  company   has 
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asked  Sioux  City  workers  to  take  a  pay  cut, 
to  $7.75  from  $9  an  hour,  as  weU  as  cuts  In 
insurance  and  pension  benefits. 

Erks'  local  believes  that  if  Sioux  City 
workers  are  forced  to  concede.  United 
Brands  will  ask  Morrell  workers  to  do  the 
same. 

Today,  the  E^kses  Uve  on  Don's  dlsabUity 
check,  her  $40-a-week  strike  benefit  from 
the  union,  and  the  Income  from  a  part-time 
Job  that  she  spent  four  months  searching 
for.  "Nobody  would  hire  a  Morrell  striker." 
she  said.  'They  figured  you'd  Just  go  back 
when  the  strike  was  over,  and  I  can't  blame 
them." 

Janet  also  intends  to  return  to  MorreU. 
Her  pension  is  at  stake— $15  a  month  for 
every  year  of  service— and  she  is  at  least  a 
year  shy  of  qualifying  for  it.  "In  the  old 
days,  you  had  to  quit  when  you  were  having 
chUdren,"  she  said.  "I  have  to  make  up 
those  years." 

In  some  ways,  weathering  the  strike  was 
easier  for  the  Kratochvils  than  it  has  been 
for  the  E^kses,  who  have  less  experience  at 
it.  For  the  first  20  years  that  Janet  Erks 
worked  at  Morrell,  contracts  were  settled 
quickly.  There  was  no  strikes.  Since  United 
Brands  bought  the  family-owned  business 
about  a  decade  ago,  there  have  been  three. 

And  the  Erkses  started  in  the  hole  be- 
cause of  family  tragedy  two  months  before 
the  strike  began.  Their  eldest  son.  Scott  30. 
serving  with  the  Air  Force  in  Spokane, 
Wash.,  had  begged  his  parents  to  visit  him 
during  an  air  show  at  the  base  in  May.  The 
Erkses  declined:  they  couldn't  afford  it. 

But  they  made  the  trip  anyway,  not  to 
watch  Scott  fly  but  to  bury  him.  He  was 
killed  in  March  when  his  plane  crashed  in  a 
training  maneuver,  practicing  for  the  show. 

"We  had  to  refinance  the  cars  to  raise  the 
money  to  go  to  the  funeral."  Janet  said. 
"We  had  to  take  two  cars,  with  all  the  kids." 

The  tragedy  clearly  has  taken  its  toll  on 
Janet  Elrks.  a  determinedly  cheerful  woman 
whose  laughter  seems  often  on  the  verge  of 
tears.  Of  her  remaining  six  chUdren.  only 
13-year-old  Angela  lives  at  home  now.  Two 
sons  are  working  in  Sioux  Falls,  three 
daughters  have  moved  away— to  western 
South  Dakota,  to  Michigan,  to  Montana. 

"It  used  to  be  that  families  stayed  togeth- 
er," she  said.  "We  Just  thought,  "Well,  I'U 
stay  where  my  parents  raised  me.'  Now  our 
kids  are  all  over,  and  we  can't  even  afford  to 
go  to  see  them.  We  have  six  grandchildren, 
and  we  see  them  maybe  once  every  two 
years.  We  had  never  seen  Scott's  youngest. 
Samantha.  and  she  was  two  years  old." 

Erks  understands  why  her  chUdren  have 
moved  away.  E^try-level  wages  for  most 
Jobs  in  Sioux  Falls  start  at  minimum  wage 
and  rarely  get  higher  than  $6  an  hour.  To 
stay  in  Sioux  Falls  is  to  accept  membership 
in  the  ranks  of  the  working  poor. 

"Things  are  so  high,  and  wages  are  so 
low."  she  said.  How  can  you  make  it?" 

The  Erkses  stay  on  and  hope  for  the  best. 
Janet  Erks  is  hoping  to  retire  when  she 
qualifies  for  her  MorreU  pension,  then  take 
a  new  full-time  Job.  It  won't  pay  as  well  as 
the  meatpacking  plant,  and  the  couple 
doesn't  expect  to  ever  see  again  the  $50,000- 
a-year  income  they  once  had. 

"I  don't  think  it'U  ever  get  better,"  Don 
Erks  said.  "There  are  too  many  conglomer- 
ates getting  too  big." 


THE  CONTINUING  CRISIS  IN 
FOSTER  CARE 


HON.  GEORGE  MILLER 

or  CALIPORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
have  frequently  called  the  attention  of  the 
House  to  the  crises  that  fragnnented  families 
result  in  children  being  placed  in  foster  care. 
When  first  I  began  my  efforts  to  reform  foster 
care  a  dozen  years  ago,  the  Department  of 
Health,  Education  and  Welfare  had  no  idea 
where  many  of  the  hundreds  of  thousands  of 
foster  children  were  living,  what  services  they 
were  receiving,  or  whether  any  serious  at- 
tempt was  being  made  to  reunify  them  with 
their  families.  Congress  reacted  by  passing 
the  Child  Welfare  and  Adoption  Assistance 
Act  of  1980,  which  I  authored,  to  reduce  the 
number  of  children  in  foster  care  and  to  pro- 
vide preventive  and  reunification  services  to 
reduce  the  need  for  foster  care. 

Now,  after  a  significant  decline,  more  chil- 
dren are  again  entering  out-of-home  place- 
ment. For  growing  numt)ers  of  these  children 
and  families,  the  system  is  failing  to  provide 
the  protections  and  safeguards  mandated  by 
the  1980  act.  All  available  evidence  suggests 
we  are  revisiting  the  crisis  In  foster  care  of 
which  I  warned  a  decade  ago. 

A  Federal  court  recently  found  widespread 
physical,  sexual,  and  emotional  abuse  of  hun- 
dreds of  foster  children  in  Baltimore.  The 
judge  found  Maryland  officials  abysmally  lax  in 
their  supervision  of  the  city's  Foster  Care  Pro- 
gram, in  which  children  now  remain  an  aver- 
age of  7.4  years. 

Similarly,  in  New  York,  City  Council  Presi- 
dent Andrew  Stein  charged  that  mismanage- 
ment had  resulted  in  depriving  hundreds  of 
families  of  foster  care  stipends,  Medicaid  and 
other  services. 

This  month,  the  New  York  Times  reported  a 
frightening  story  of  disarray  in  the  foster  care 
system  involving  a  homeless  mother  whose 
daughter  was  wrongly  placed,  and  lost,  in  the 
foster  care  system.  Although  the  mother  had 
her  daughter's  birth  certificate  and  photo- 
graph, the  city  was  unable  to  locate  the  girl 
for  5  days. 

A  recent  study  reported  in  the  New  York 
Times  found  that  hundreds  of  children  in  New 
York  City  are  forced  to  live  in  foster  care 
solely  because  tf^eir  parents  have  been 
unable  to  find  suitable  housing.  This  repre- 
sents a  new  strain  on  the  foster  care  system, 
which  was  never  intended  to  redress  the  low- 
income  housing  shortage.  It  also  illustrates  the 
bizarre  circumstarKes  by  which  government  is 
willing  to  spend  $10,000  to  $25,000  a  year— 
or  more — to  keep  a  child  in  foster  care,  but  Is 
unwilling  or  unable  to  support  a  family's  far 
more  modest  housing  needs,  which  would  ob- 
viate the  need  for  foster  care. 

These  stories  contribute  yet  more  disturbing 
evidence  of  mounting  systemic  problems  that 
have  been  routinely  ignored  by  this  adminis- 
tration; problems  that  have  overwhelmed 
State  and  local  providers,  pooriy  served  the 
Nation's  children,  and  needlessly  ruptured 
families.  As  a  result  of  such  inattention  and 
unconcern,  we  are  often  inflicting  State  spon- 
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sored  child  abuse  on  the  residents  of  our 
foster  care  system. 

This  crisis,  and  the  failure  of  the  administra- 
tion to  enforce  the  law,  deserves  the  immedi- 
ate attention  of  every  Member  of  Congress, 
and  every  American,  concerned  about  chil- 
dren, about  good  government,  and  about 
eliminating  unnecessary  costs. 

[From  the  New  York  Times,  Oct.  16,  1987] 

Shortage  op  Housing  Keeps  Children  in 

Foster  Care 

(By  Josh  Barbanel) 

Hundreds  of  chUdren  are  forced  to  live  in 
New  York  City's  foster-care  system  solely 
because  their  parents  have  l>een  unable  to 
find  suitable  housing,  according  to  a  survey 
of  private  agencies  released  yesterday. 

The  survey,  of  foster-care  agencies  serving 
half  the  chUdren  in  the  city's  system,  identi- 
fied .389  children,  or  about  4  percent,  who 
could  be  returned  home  immediately  if  their 
parents  were  to  find  appropriate  housing. 

City  CouncU  President  Andrew  J.  Stein, 
who  had  requested  the  survey  and  an- 
nounced the  results  at  a  City  HaU  news  con- 
ference, said  a  survey  of  aU  foster-care  agen- 
cies would  find  that  "many  hundreds  more 
children"  are  being  kept  from  their  parents 
because  of  housing. 

■"These  famUies  are  desperate  and  deserve 
to  be  helped  by  city  government,"  he  said. 

The  survey  was  conducted  by  the  council 
of  FamUy  and  Child  Caring  Agencies,  a 
group  representing  agencies  that  care  for 
more  than  18,000  children  in  the  foster-care 
system.  The  survey  includes  responses  from 
24  of  the  58  foster-care  agencies. 

Mr.  Stein  said  that  whUe  the  city  sets 
aside  thousands  of  apartments  each  year  for 
homeless  families  Uving  in  hotels,  it  does 
not  routinely  set  aside  apartments  for  fami- 
Ues  served  by  private  foster-care  agencies. 

The  cost  of  caring  for  a  chUd  in  foster 
care  can  range  from  $10,000  a  year  for  a 
child  placed  with  a  foster  famUy  to  $25,000 
a  year  for  chUdren  placed  in  group  homes. 

Children  are  placed  In  foster  care  foUow- 
ing  complaints  of  abuse  or  neglect  against 
their  parents  or  when  their  parents  are  oth- 
erwise unable  to  care  for  them.  Foster-care 
agencies  seek  to  reunite  famUies,  when  pos- 
sible, or  to  put  the  chUdren  up  for  adoption. 

Asked  about  the  survey,  Ann  Ormsby,  a 
spokeswoman  for  the  City  Human  Re- 
sources Administration,  confirmed  that  the 
families  with  chUdren  served  by  private 
foster-care  agencies  do  not  receive  an  aUoc- 
tion  of  city  apartments. 

She  said  that  of  about  4.000  apartments 
renovated  by  the  city.  1,800  are  distributed 
to  homeless  families  by  her  agency,  and  of 
these.  96  are  distributed  by  teams  of  city 
workers  who  aid  abused  and  neglected  chU- 
dren. 

"The  bottom  line  here  is  that  there  is  a 
shortage  of  housing  in  this  city,"  she  said  in 
a  statement  released  yesterday.  "This  is  not 
news  to  anyone." 

Mrs.  Ormsby  said  that  city  policy  was  to 
return  foster-care  chUdren  to  their  parents 
when  appropriate  even  if  housing  was  inad- 
equate and  the  mother  was  living  in  a  room 
in  a  welfare  hotel  with  other  children. 

But  officials  at  private  foster-care  agen- 
cies said  that  housing  problems,  in  practice, 
are  the  last  nearly  Insoluble  hurdle  for  some 
families  that  may  have  overcome  problems 
of  alcoholism  or  drug  abuse. 

At  Mr.  Stein's  news  conference,  one 
mother.  Carrie  Johnson,  displayed  a  sheaf 
of  letters  she  had  sent  to  officials  seeking 
help  in  getting  her  chUdren  back. 
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Mrs.  Johnson  said  she  has  been  seeking  an 
apartment  to  get  her  two  daughters,  ages  10 
and  12,  back  home  with  her  since  May  1986, 
when  she  enrolled  in  a  Job  training  program 
after  suffering  from  an  alcoholism  problem. 

She  said  she  was  Uving  as  a  guest  in  a  tiny 
apartment  set  aside  for  the  elderly,  with  her 
17-year-old  daughter  and  her  daughter's 
baby  and  there  was  no  room  for  her  other 
ChUdren  there. 

"When  I  see  my  children  they  want  to 
come  home,"  she  said.  "It's  not  fair.  There 
is  physical  stress,  mental  stress.  Your  chU- 
dren suffer." 

[From  the  New  York  Times,  Oct.  7.  19871 

A  Mother's  Nightmare:  Girl  Lost  in 
Foster  Care 

(By  Sara  Rimer) 

For  nearly  five  days  recently,  Sharon 
CcK>k  tried  frantically  to  find  her  14-year- 
old  daughter,  who  had  mistakenly  been 
caught  up  in  New  York  City's  vast  foster- 
care  system. 

Through  an  apparent  bureaucratic  mix- 
up,  Ms.  Cook  was  not  told— as  the  law  re- 
quires—that her  only  child,  Bemadette.  had 
been  taken  into  custody. 

On  Sept.  25,  Ms.  Cook,  who  lives  in  a  wel- 
fare hotel  In  the  E^ast  New  York  section  of 
Brooklyn,  had  dropped  Bemadette  off  at 
the  apartment  of  cousins  In  Flatbush  to 
play,  and  arranged  to  meet  her  at  their 
hotel,  the  Plaza  North,  that  night. 

But  the  police,  apparently  acting  on  a 
complaint  that  there  was  no  parental  super- 
vision at  the  apartment,  rounded  up  the 
eight  children  who  were  there,  including 
Bemadette.  The  chUdren  were  taken  to  one 
of  the  city's  foster-care  placement  offices 
and  were  subsequently  sent  to  a  group  home 
on  Staten  Island. 

No  apparent  mistake  was  made  in  the 
cases  of  the  other  seven  chUdren. 

Ms.  Cook,  who  is  29  and  can  barely  read  or 
write,  said  in  an  interview  that  she  eventual- 
ly learned  only  that  the  poUce  had  picked 
up  Bemadette  and  that  she  might  have  en- 
tered the  foster-care  system. 

"I  WAS  crying" 

Ms.  Cook  said  she  spent  the  next  five  days 
telephoning  city  social  service  offices.  Car- 
rying Bemadette's  birth  certificate  and  pho- 
tograph, she  said  she  also  made  repeated 
visits  to  a  police  precinct  as  well  as  the 
foster-care  placement  office  in  Brookljm. 

"Nobody  could  teU  me  where  my  chUd  was 
at,"  she  said.  ""I  was  crying,  I  was  throwing 
up.  It  was  so  confusing.  I  kept  asking  God, 
What  did  I  do?'  " 

On  Sept.  29,  at  about  11  P.M.,  a  case- 
worker returned  Bemadette  to  her  mother's 
hotel.  "She  said,  'Don't  worry,  there's  no 
case  against  you,'  "  Ms.  Cook  said. 

Shawn  Leary,  a  Legal  Aid  staff  attorney, 
said  she  had  spent  much  of  Sept.  29  trying 
unsuccessfully  to  locate  Bemadette  Cook. 

"The  city  is  legaUy  obligated  to  notify  the 
mother  that  they  have  taken  her  daughter." 
Ms.  Leary  said  yesterday.  "This  is  indicative 
of  their  lack  of  adequate  procedures.  The 
system  runs  as  though  it's  not  accountable 
to  anyone." 

mistake  acknowledged 

No  neglect  or  abuse  complaint  has  ever 
been  fUed  against  Sharon  Cook,  Ms.  Leary 
said. 

Suzanne  Trazoff,  a  spokeswoman  for  the 
city's  foster-care  system,  said  the  placement 
of  Bemadette  Cook  was  an  unfortunate  case 
of  mistaken  identity.  She  said  caseworkers 
thought  that  Bemadette  lived  at  the  Flat- 
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bush  apartment  and  was  the  daughter  of 
her  aunt,  against  whom  the  complaint  had 
been  filed. 

"She  apparently  never  made  it  clear  that 
she  wasn't  a  part  of  that  family, "  Ms.  Tra- 
zof  f  said. 

Bemadette,  who  is  enrolled  in  special  edu- 
cation classes,  said  she  had  told  the  police 
and  caseworkers  that  she  did  not  live  at  the 
apartment  and  that  her  mother  was  Sharon 
Cook.  Since  her  mother  does  not  have  a 
telephone,  she  was  unable  to  call  her.  She 
said  she  had  tried  unsuccessfully  to  reach 
relatives  living  in  Brooklyn  from  the  group 
home  by  telephoning  the  number  of  the  pay 
phone  outside  their  apartment. 

WELrARE  HOTELS  Ain>  SHELTERS 

Ms.  Trazoff  said  caseworkers  discovered 
who  Bemadette  Cook  was  on  Sept.  28.  when 
she  and  the  other  children  were  brought  to 
a  Manhattan  field  office  for  further  investi- 
gation. 

"I'm  just  glad  she's  back. "  Ms.  Cook  said. 

She  and  her  daughter  have  been  homeless 
since  May  1986.  when  one  of  Ms.  Cook's  sis- 
ters, with  whom  they  were  living,  was  evict- 
ed for  nonpayment  of  rent.  Until  last  July, 
when  the  city  placed  them  in  the  Plaza 
North  Hotel,  mother  and  daughter  were 
moved  more  than  10  times,  shuttling  back 
and  forth  between  shelters  and  welfare 
hotels  in  all  five  boroughs. 

At  least  once,  for  several  months.  Ms. 
Cook's  public  assistance  allowance  was  cut 
off  when  the  notice  for  recertification. 
which  had  apparently  been  returned  to  the 
wrong  address,  came  back  unclaimed,  Ms. 
Leary  said. 

"She  is  dependent  for  everything  on  the 
working  of  the  city  biu«aucracy,"  Ms.  Leary 
said.  "I'm  surprised  at  how  much  resiliency 
she  has." 


A  TRIBUTE  TO  SHERMAN  BLOCK 


HON.  HOWARD  L.  HERMAN 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  residents  of  my  district, 
Sherman  Block,  sheriff  of  Los  Angeles 
County,  and  his  wife,  Alyce.  Sherman  and 
Alyce  are  being  honored  on  November  7. 
1987.  by  the  Juvenile  Justice  Connection 
Project  for  their  efforts  on  behalf  of  the  youth 
of  the  San  FemarKlo  Valley  area.  Sherman 
and  Alyce  have  devoted  many  years  of  their 
livesto  dedicated  community  service  arKl  I  am 
pleased  that  their  achievements  are  tieing  rec- 
ognized. 

The  Juvenile  Justice  Connection  Project  is  a 
youth  services  and  referral  program  providing 
job  location,  counseling,  educational,  and 
otfier  services  to  young  people  who  have  had 
experience  with  the  criminal  justice  system. 
Sherman  and  Alyce  have  volunteered  innu- 
merable hours  of  their  time  to  tfie  program 
since  its  inception  several  years  ago  and  they 
are  largely  responsible  for  its  success. 

Sherman  has  been  an  outstanding  sheriff 
for  Los  Angeles  County.  As  a  result  of  his 
hard  work  and  excellent  performance,  he 
enjoys  the  respect  and  bipartisan  support  of 
leaders  from  every  sector  of  the  county.  The 
high  regard  in  which  he  is  held  by  all  was 
graphically  demonstrated  by  the  overwhelm- 
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ingly  majority  vote  he  received  when  he  was 
reelected. 

Sherman  holds  leadership  positions  In  sev- 
eral otfier  youth  organizations,  serving  on  the 
board  of  directors  of  the  YMCA  of  Metropoli- 
tan Los  Angeles  and  the  Boys  and  Giris  Club 
of  San  Fernando  Valley.  He  is  also  a  member 
of  the  executive  board  of  directors  of  the  Los 
Angeles  Area  Council,  the  Boy  Scouts  of 
America,  and  a  trustee  of  the  Boys  Club 
Foundation  of  Southern  California. 

Born  in  Chicago.  IL,  Sherman  attended  Cali- 
fornia State  University  at  Los  Angeles  where 
he  received  a  bachelor  of  science  degree  in 
police  scierKie  and  administration.  He  served 
3Mj  years  in  the  U.S.  Army.  He  is  a  member  of 
the  Phi  Kappa  Phi  Honor  Society,  as  well  as 
an  expert  lecturer  in  the  field  of  criminal  jus- 
tice. Sherman  is  also  a  member  of  a  numt^er 
of  government  related  commissions  dealing 
with  criminal  justice  and  youth. 

During  my  time  in  the  California  State  As- 
sembly, I  had  the  opportunity  to  work  closely 
with  Sherman.  He  served  as  my  chief  law  en- 
forcement witness  for  ball  reform  legislation, 
proving  himself  an  effective  advocate  for  jus- 
tice. Throughout  the  years,  Alyce  has  worked 
closely  with  her  husband,  providing  indispen- 
sable guidance  and  support  for  him. 

It  is  my  dIstlrKt  honor  and  pleasure  to  pay 
tribute  to  these  outstanding  individuals.  I  wel- 
come this  opportunity  to  congratulate  Sher- 
man and  Alyce  and  join  the  Juvenile  Justice 
Conr>ection  Project  in  saluting  tfiem  for  tfieir 
tireless  efforts  to  help  our  young  people 
achieve  their  goals. 


A  TRIBUTE  TO  REV.  LONNIE 
SIMON 


HON.  JAMES  A  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3.  1987 

Mr.  TRAFICANT.  Mr  Speaker,  today  I  rise 
In  order  to  pay  tribute  to  Rev.  Lonnle  A. 
Simon,  a  very  special  resident  of  my  17th 
Congressional  District.  It  greatly  pleases  me  to 
be  able  to  inform  my  fellow  Members  of  the 
U.S.  House  of  Representatives  that  Reverend 
Simon  has  devoted  25  years  of  service  to  the 
worship  of  God  as  pastor  of  New  Bethel  Bap- 
tist Church  in  Youngstown,  OH.  Hundreds  of 
people  have  become  more  devoted  to  religion 
as  a  result  of  Reverend  Simon's  amazing  ef- 
forts, and  he  can  certainly  look  back  on  his  25 
years  at  New  Bethel  with  deep  satisfaction. 

Born  to  William  arxl  Tempie  Simon  in  East 
Mulga,  AL,  on  March  23.  1925,  Reverend 
Simon  and  his  family  soon  migrated  to  south- 
ern Pennsylvania.  After  fighting  for  America  in 
the  U.S.  Navy  dunng  Worid  War  II,  Reverend 
Simon  came  to  'Voungstown  to  work  for  U.S. 
Steel.  He  soon  received  his  calling  from  God, 
and  was  ordained  as  a  minister  in  1954.  He 
has  served  as  pastor  of  Elizabeth  Baptist 
Church,  Jerusalem  Baptist  Church  in  Canton, 
and  has  been  pastor  of  New  Bethel  Baptist 
Church  since  1962.  In  addition.  Reverend 
Simon  has  a  bacfielor's  degree  in  philosophy 
from  Youngstown  College,  and  a  diploma  In 
tfieology  from  the  Baptist  School  of  the  Bible 
in  Cleveland. 
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Reverend  Simon's  obsessive  devotion  to 
spreading  the  gospel  has  led  him  to  make 
missionary  visits  to  Guyana,  Ghana,  Senegal, 
the  Gambia,  and  the  Ivory  Coast.  He  also  re- 
cently served  as  an  observer  at  tfie  All-African 
Council  of  Churches  Conference  in  Togo. 
Reverend  Simon  has  conducted  countless 
Bible  studies  and  Christian  leadership  training 
programs  across  the  country,  and  serves  as 
an  instructor  at  the  American  Baptist  Theo- 
logical Seminary. 

Reverer>d  Simon  has  battled  selflessly  for 
social  justice  and  civil  rights,  and  has  received 
countless  awards  for  his  exhaustive  efforts  for 
lltjerty  and  equality.  He  Is  also  a  former 
member  of  the  Youngstown  Board  of  Educa- 
tion. He  is  happily  married  to  the  former  Flor- 
ence Ware,  arxl  has  four  wonderful  children- 
Janet,  Lonlta,  Kenneth,  and  Cynthia.  Lonnle, 
you  have  my  most  heartfelt  congratulations  for 
your  outstanding  life  of  service  to  God  and  hu- 
manity. Thus,  it  is  with  tfianks  and  special 
pleasure  that  I  join  with  the  residents  of  the 
17th  Congressional  District  in  saluting  the  as- 
tounding accomplishments  and  honorable 
character  of  Reverend  Lonnle  A.  Simon  on  his 
25th  anniversary  as  pastor  of  New  Bethel 
Baptist  Church. 


TRIBUTE  TO  GEN.  CASIMIR 
PULASKI 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Novembers,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  as  co-chairman 
of  the  Democratic  National  Committee's 
Council  on  Ethnic  Americans,  I  want  to  take 
this  opportunity  to  honor  one  of  the  ethnic 
heroes  of  our  Revolutionary  War 

On  October  11.1 779.  Gen.  Casimir  Pulaski, 
the  great  American  and  Polish  patriot,  gave 
his  life  for  the  cause  of  American  independ- 
ence during  the  Battle  of  Savannah. 

Born  In  1748  in  Poland  to  an  aristocratic 
and  distinguished  family.  Count  Pulaski  re- 
fused to  accept  a  life  of  leisure.  Instead  he 
devoted  himself  to  the  cause  of  liberating 
Poland  from  the  illegal  and  tyrannical  rule  of 
Czarist  Russia.  Though  his  valiant  efforts  met 
with  defeat,  Pulaski's  strong  commitment  to 
the  ideals  of  freedom  did  not  wane.  After 
meeting  with  Benjamin  Franklin  in  Paris  in 
1 776  and  learning  of  the  American  Revolution, 
he  declared,  "Wherever  on  the  glot>e  men  are 
fighting  for  liberty,  it  Is  as  if  it  were  my  own 
affair,"  and  subsequently  offered  his  services 
to  our  country. 

Upon  arriving  in  Boston  during  the  summer 
of  1777,  Pulaski  volunteered  his  services  and 
expertise  to  Washington's  Continental  Army. 
After  distinguishing  himself  at  the  Battle  of 
Brandywine,  General  Washington  granted  him 
a  commission  as  a  brigadier  general  and 
placed  him  in  charge  of  the  newly  created 
American  cavalry. 

Later  on  in  the  War,  Pulaski  organized  an 
independent  corps  of  cavalry  and  light  infan- 
try—the Pulaski  Legion.  This  group  came  to 
contribute  greatly  to  the  American  cause 
throughout  1778.  Pulaski's  courage  and  deter- 
mination helped  save  Charleston,  SC,  from 
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superior  British  forces,  and  during  the  siege  of 
Savannah,  he  displayed  relentless  courage  in 
the  face  of  fierce  enemy  resistance  as  he  led 
his  cavalry  Into  battle. 

This  final  action,  during  the  Battle  of  Savan- 
nah, sheds  great  insight  into  Pulaski's  heroic 
nature.  He  volunteered  to  charge  through  the 
British  line  of  defense,  to  enter  the  city,  and  to 
confuse  the  enemy.  Tragically,  this  valiant 
effort  caused  him  to  sustain  wounds  which 
cause  his  untimely  death.  However,  Pulaski's 
commitment  and  devotion  to  the  Ideals  of 
freedom  live  on.  His  example  serves  as  a 
model  of  patriotism  for  all  time. 

Mr.  Speaker,  I  would  like  to  include  the  fol- 
lowing comments  made  by  President  Reagan 
In  horK>r  of  Pulaski  Day  this  year: 

The  American  people  proudly  and  grate- 
fully observe  every  October  1 1  in  memory  of 
General  Casimir  Pulaski,  because  on  that 
date  In  1779  this  young  Polish  count  and 
cavalry  officer,  wounded  two  days  before 
while  leading  a  charge  during  the  siege  of 
Savannah,  gave  his  life  for  our  country. 

Before  casting  his  lot  with  America,  Casi- 
mir Pulaski  had  fought  bravely  against  tyr- 
anny and  foreign  domination  in  his  beloved 
Poland  sind  had  tieen  forced  Into  exile.  He 
and  other  Polish  freedom  fighters  well  un- 
derstood that  humanity's  battle  for  liberty 
and  self-government  is  indivisible  around 
the  world:  with  the  immortal  cry,  "For  Your 
Freedom  and  Ours,"  they  went  forth  to 
many  nations  In  support  of  freedom,  justice. 
Independence,  and  Individual  rights.  These 
ideals  are  forever  part  of  Poland's  heritage: 
they  are  dear  to  the  Polish  people,  and  this 
devotion  continues  to  inspire  America  and 
the  rest  of  the  world. 

The  freedoms  for  which  General  Pulaski 
fought  and  died— the  freedoms  he  helped 
America  win— have  not  yet  been  realized  in 
many  parts  of  the  globe.  The  United  States 
of  America  will  always  champion  religious, 
political  and  economic  lil>erty,  tolerance, 
and  human  rights  around  the  world.  Wher- 
ever mankind's  fight  for  freedom  continues, 
there  stands  the  spirit  of  Pulaski  and  there 
stands  the  hope,  the  commitment,  and  the 
help  of  the  United  States— "For  Your  Free- 
dom and  Ours." 

I  would  like  to  extend  my  greeting  to  those 
constituents  of  Polish  descent  who  reside  in 
the  Fifth  Congressional  District  of  Illinois,  and 
to  the  many  others  wtx3  share  General  Pulas- 
ki's timeless  Ideals. 


A  TRIBUTE  TO  PHILIP 
PEARLMAN 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
would  like  to  recognize  Mr.  Philip  Peariman 
who  has  been  selected  by  the  Association  of 
Container  Recondltloners  to  receive  the  pres- 
tigious Morris  Hershon  Award  of  Merit.  This 
award,  to  be  presented  at  the  association's 
46th  national  convention,  is  given  annually  to 
the  person  who  has  made  the  greatest  contri- 
bution to  the  industry. 

Phil  is  the  only  founding  member  of  the  as- 
sociation wfK}  Is  still  actively  engaged  in  the 
business.  He  started  working  part  time  for 
Acme  Barrel  in  1928.  By  the  time  he  was 
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named  president  In  1953,  he  had  held  every 
job  In  the  company.  He  has  a  similar  record 
with  the  National  Barrel  &  Drum  Association. 
Phil  has  held  every  office  in  the  organization, 
except  that  of  president— several  times.  He 
has  served  as  finance  chairman  for  19  years. 
In  addition  to  his  extensive  organizational  con- 
tributions on  tiehalf  of  the  association,  Phil 
has  made  a  considerable  number  of  technical 
contributions  to  the  industry.  He  pushed  for 
the  use  of  interior  lining  of  steel  drums,  partici- 
pated in  the  design  of  what  is  now  standard 
reconditioning  equipment  and  persuaded  tfie 
military  to  come  up  with  acceptable,  uniform 
specifications  for  all  of  the  services.  Phil  is 
cleariy  a  man  who  knows  the  barrel  business 
Inside  and  out. 

In  1940,  he  and  Ray  Cabrey,  the  first  presi- 
dent of  NABADA,  attended  an  informal  gath- 
ering of  eastern  drum  reconditioners  in  Phila- 
delphia. In  that  meeting,  the  National  Banel  & 
Drum  Association  was  bom.  On  his  way  back 
to  Chicago,  Phil  stopped  off  in  four  cities  to 
enroll  38  members  In  the  new  organization. 
The  first  meeting  of  the  NABADA,  the  Asso- 
ciation of  Container  Reconditioners,  was  held 
in  1941. 

For  46  years,  the  association  has  provided 
an  essential  environmental  service — that  of 
reconditioning  and  recycling  used  steel  drums 
for  commercial  reuse.  It  has  kept  countless 
millions  of  used  oil,  chemical,  paint  and  other 
used  drums  from  adding  to  the  growing  prob- 
lems of  IrKJustrial  waste.  Approximately  1  mil- 
lion drums  are  emptied  each  week  In  this 
country:  all  must  have  their  residues  removed, 
neutralized  and  safely  disposed  of  before  the 
containers  are  either  reconditioned  or  recycled 
as  scrap  metal.  The  association  offers  "re- 
sponsible container  management"  services  to 
drum  users  and  emptiers  which  ensures  the 
proper  disposition  of  the  Inevitable  drum  resi- 
dues, reduces  solid  waste  disposal  problems, 
and  protects  the  environment.  An  official  of 
the  Environmental  Protection  Agency  is  re- 
ported to  have  said:  "If  NABADA  did  not  exist, 
EPA  would  have  to  invent  it." 

Mr.  Speaker,  my  own  family  has  long  been 
active  In  the  barrel  and  drum  business.  It  was 
the  business  of  my  grandparents;  my  father, 
my  uncle,  and  several  cousins.  Some  of  my 
cousins  are  still  In  the  business.  I  know,  there- 
fore, from  my  family  of  Phil  Peariman's  leader- 
ship— and  it  Is,  therefore,  a  special  privilege  to 
offer  this  tribute  to  him. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  Philip  Peariman  for  his  out- 
standing contributions  to  the  container  recon- 
dltlonlr>g  Industry.  NABADA  members  have 
provided  responsible  and  environmentally 
sound  recycling  and  disposal  of  over  90  per- 
cent of  the  steel  drums  that  are  reconditioned 
and  recycled  annually.  Philip  Peariman,  as 
one  of  the  founding  members,  and  as  a  long- 
time officer  of  the  association  has  made  Innu- 
merable contributions  to  \t\e  effectiveness  of 
the  NABADA  and  the  container  reconditioning 
industry. 
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EAST  ORANGE  CHILDREN  EX- 
PRESS THEIR  SUPPORT  FOR 
THE  CHILDREN  OF  SOUTH 
AFRICA 


HON.  PETER  W.  RODINO,  JR. 

OF  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  RODINO.  Mr.  Speaker,  I  rise  today  to 
salute  a  teacher  and  her  class  In  my  district 
who  prove  tfiat  all  Is  not  wrong  In  America's 
schools.  A  few  weeks  ago  I  received  a  letter 
from  Mrs.  Connizza's  sixth  grade  class  in  the 
Nassau  School  in  East  Orange.  The  letter 
urged  me  to  support  House  Resolution  141 
which  called  for  the  Immediate  release  of  chil- 
dren held  in  South  African  prisons. 

I  was  touched  by  the  sentiments  expressed 
In  this  letter.  It  was  a  show  of  support  by  a 
group  of  American  children  for  their  fellow 
youngsters  a  half  worid  away  who  live  in  an 
atmosphere  which  Is  completely  removed 
from  this  Nation's  experience.  These  children 
are  held  In  prison,  on  no  formal  charges.  In 
the  name  of  defending  the  depicable  institu- 
tion of  apartheid. 

Unlike  the  students  of  Mrs.  Connizza's 
class,  these  South  African  children  are  unable 
to  do  things  which  are  taken  for  granted  In 
this  country.  They  are  unable  to  live  at  home 
with  their  parents,  go  to  school,  play  with  tf>eir 
friends  or  otherwise  know  the  joys  and  frivolity 
of  youth.  Theirs  is  a  harsh  existence  caused 
by  the  desperate  usurpation  of  civil  liberties  by 
a  paranoid  and  morally  Illegitimate  regime.  I 
was  very  proud  to  report  to  Mrs.  Connizza's 
class  that  I  am  a  cosponsor  of  this  bill  which 
properiy  expresses  this  txxfy's  outrage  at)out 
this  state  of  affairs  in  South  Africa. 

I  was  also  extremely  heartened  by  this  letter 
because  It  highlights  an  example  of  a  teacher 
working  to  foster  a  civic  and  moral  awareness 
in  her  students.  Let  us  not  lose  sight  of  the 
fact  tfiat  there  are  dedicated  teachers  like 
Mrs.  Connlzza  and  eager  pupils  like  the 
youngsters  in  her  class  who  are  successfully 
going  about  the  business  of  learning. 

Mr.  Speaker,  I  ask  that  the  text  of  the  letter 
be  included  in  the  Record. 

Dear  Congressman  Rodino:  We  are  study- 
ing the  current  situation  in  South  Africa. 
We  have  developed  strong  feelings  of  con- 
cern for  South  African  children. 

We  urge  you  to  support  House  Resolution 
141. 

We  feel  that  the  treatment  aind  detention 

of  South  African  children  is  against  the  civil 

and  human  rights  that  belong  to  all  people. 

Respectfully  yours, 

Mrs.    Connizza's    Sixth    Grade    Class, 

Nassau  School,  East  Orange,  NJ. 


YOUTHS    ABUSED    IN    D.C.    JUVE- 
NILE DETENTION  FACILITIES 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  re- 
cently the  Washington  Post  reported  addition- 
al disturbing  evidence  that  the  juvenile  justice 
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system  is  failing  our  Nation's  youtti.  Each 
year,  nearly  half  a  million  youth  enter  the  juve- 
nile justice  system.  Too  many  of  these  chil- 
dren will  leave  the  system  worse  off  than 
when  they  entered,  since  punishment  rather 
than  rehabilitation,  is  the  rule. 

A  court-appointed  monitor  reported  in- 
creases in  the  number  and  severity  of  reports 
of  abuse  by  staff  members,  unacceptable 
housing  conditions,  and  intoxicated  staff, 
among  other  shortcomings,  at  tfie  District  of 
Columbia's  three  juvenile  detention  facilities. 
One  child  suffered  a  seizure  after  waitirig  5 
days  for  a  preschption  to  be  filled  for  medicine 
that  she  was  supposed  to  take  three  times  a 
day.  The  court  monitor  reported  that  children 
In  these  facilities  are  jeopardized  by  fundtr>g 
shortages  and  poorly  trained,  insufficient  staff. 

Similar  abuses  take  place  across  the  coun- 
try. 

For  example,  according  to  testimony  pre- 
sented to  the  Select  Committee  on  Children, 
Youth,  and  Families,  delinquent  California 
youth  have  been  sent  to  live  on  a  Nevada 
Indian  reservation  in  flammable  teepees  with 
unvented  Kerosene  heaters,  only  cold  water, 
and  minimal  professional  staff.  Youth  in  Flon- 
da  juvenile  training  school  are  "put  in  filthy, 
roach-infested  isolation  cells  for  weeks  at  a 
time. "  In  the  Idaho  training  school,  children 
have  been  "punished  by  being  put  in  strait 
jackets,  and  hung,  upside  down,  by  their 
ankles. "  One  motfier  testified  to  the  select 
committee  tf^at  her  13-year-old  son  took  his 
life  while  detained  at  a  Maryland  juvenile  cor- 
rectional facility  where  abuse  by  staff,  over- 
crowding and  restricted  family  contact  were 
the  norm. 

The  message  in  the  accompanying  article  is 
that  we  must  strengtfien  and  enforce  those 
protections  set  forth  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  [JJDPA]  if  we 
are  to  protect  troubled  youth  from  institutional 
abuse  and  encourage  them  to  stay  on  tfw 
right  side  of  tf>e  law  Congress  will  have  tfie 
opportunity  to  do  so  next  year,  when  tfie 
JJDPA  IS  reautfionzed. 

The  article  follows: 
rProm  the  Washington  Post,  Oct.  27,  1987] 
Monitor's  Report  Slams  D.C.  Jxjvztnix  Fa- 

riuTiES— More    Charges    or    Abuse    by 

Statf  Alleged 

(By  Elsa  Walsh) 

A  court-appointed  monitor  reported  yes- 
terday that  allegations  of  abuse  by  staff 
members  have  increased  at  the  District's  ju- 
venile detention  facilities  and  that  intoxi- 
cated staff  are  sometimes  tolerated  "in  the 
t>elief  that  'half  a  counselor  is  better  than 
none.' " 

In  a  97-page  report  filed  in  D.C.  Superior 
Court,  the  monitor  also  said  it  was  "rare" 
for  staff  to  give  "frank"  accounts  of  inap- 
propriate behavior  by  colleagues  toward 
residents.  He  also  said  that  many  incidents 
in  which  staff  members  strike  residents  are 
never  reported. 

Those  who  did  "break  the  code,"  the  mon- 
itor said,  "have  been  ostracized  or  harassed 
by  their  coworkers"  and  more  often  counsel- 
ors "are  advised  by  their  peers  to  write  in- 
complete, inaccurate  or  euphemistic  inci- 
dent reports  to  avoid  getting  into  trouble." 

The  report  represents  the  fourth  court 
filing  by  monitor  Michael  K.  Lewis,  who  was 
appointed  last  year  to  oversee  implementa- 
tion of  the  city's  agreement  to  a  corisent 
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decree  mandating  major  improvements  in 
the  city's  juvenile  services.  In  his  latest 
report,  called  by  some  his  most  severe.  Lewis 
details  an  "erratic,  and  sometimes  dysfunc- 
tional, compliance  effort." 

Lewis  said  "substantial  progress"  has  been 
made  by  the  city  in  some  areas,  such  as  im- 
proved staff  and  less  use  of  leg  irons  and 
handcuffs  at  Oak  Hill  and  the  Aruiex.  But 
in  other  areas,  he  said,  the  "chronic"  inabil- 
ity of  city  officials  "to  move  forward  with  a 
smoothly  intergrated  plan  has  resulted  in 
wasted  effort  and  frustration." 

Majorie  Ellis.  D.C.  commissioner  for  social 
services,  said.  "I  can  only  say  in  the  most 
general  terms  that  such  a  report  is  not  a 
good  one.  and  that  we're  certainly  in  the 
midst  of  strenuously  taking  corrective 
action." 

Officials  have  previously  said  they 
planned  to  hire  nearly  300  employes  for  the 
three  Juvenile  facilities:  Oak  Hill  and  the 
Annex  (formerly  known  as  Cedar  Knoll)  in 
Laurel  and  the  Receiving  Home  in  the  Dis- 
trict. 

The  report,  which  covers  May  1  through 
Aug.  31.  found,  among  other  things: 

Lack  of  careful  screening  in  hiring  by  the 
city's  personnel  department.  For  example, 
two  drivers  were  recently  hired  primarily  as 
messengers  between  the  detention  facilities 
and  the  public  school  system.  One  had  his 
license  revoked  and  the  other  was  unable  to 
drive  because  the  car  had  a  manual  trans- 
mission. When  a  request  was  made  to  "send 
drivers  who  could  work,  the  same  two  driv- 
ers were  returned  to  the  facility." 

Unnecessary  school  closings.  On  May  19. 
school  was  closed  at  the  Annex  for  more 
than  three  weeks  Ijecause  two  electrical 
transformers  broke  down.  The  monitor  said 
he  has  been  assured  by  the  principals  at 
Oak  Hill  and  the  Annex  that  the  "almost 
arbitrary"  closing  of  schools  has  been  ad- 
dressed. 

Lack  of  coordination  with  substitute 
teachers.  Ten  substitutes  were  hired  "to 
work  as  needed"  at  the  end  of  May  and  were 
to  be  paid  only  when  they  worked.  However, 
the  reports  said  the  substitutes  "reported 
every  day.  and  were  paid  for  every  day,  even 
during  vacation." 

Absence  of  a  disciplinary  hearing  officer. 
Because  of  staffing  problems,  no  discipli- 
nary hearings  were  held  in  August.  Lewis  at- 
tributed "a  great  deal  of  what  is  wrong  with 
discipline"  at  the  institutions  to  the  "lack  of 
fair  and  timely  hearings."  He  said  that  if 
hearings  were  held  at  all.  a  student  usually 
already  had  been  punished,  a  violation  of 
the  decree. 

Unacceptable  housing  conditions.  The 
report  said  that  air-conditioning  units  either 
did  not  work  or  were  inadequate  and  that 
staff  complained  of  mice  and  roaches. 

Problems  with  filling  prescriptions. 
During  the  reporting  period,  a  fund  to  pay 
for  emergency  prescriptions  at  Peoples 
Drug  Store  ran  out.  In  one  case,  a  resident 
had  a  seizure  while  waiting  five  days  for 
medicine  that  she  was  supposed  to  take 
three  times  a  day. 

Lewis  reserved  some  of  his  sharpest  com- 
ments, however,  for  the  reported  rise  in  alle- 
gations of  staff  misbehavior,  saying  he  was 
"deeply  distressed  by  the  increase  both  in 
number  and  severity"  of  reports  of  abuse  by 
staff  members. 

Lewis  said  most  allegations  could  not  be 
substantiated  "with  sufficient  certainty"  to 
warrant  taking  disciplinary  measures,  but 
""there  Is  a  strong  sense  at  the  institutions 
that  many  of  the  allegations  have  a  factual 
basis."    Among   the   allegations   were   com- 
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plaints  that  counselors  struck  residents  im- 
mobilized by  other  counselors  or.  in  one 
case,  shackled  to  a  hospital  bed  and  that 
some  counselors  inappropriately  used  choke 
holds  or  night  sticks. 

The  Washington  Post  reported  last  month 
that  Lewis  was  investigating  three  com- 
plaints of  staff  beatings  of  youths  including 
one  incident  Involving  the  acting  school 
principal  at  Oak  Hill  that  also  was  being  in- 
vestigated by  the  U.S.  attorney's  office  In 
Baltimore. 

Lewis  said  the  superintendents  at  the  in- 
stitutions did  not  tolerate  staff  abuse,  but 
were  hindered  by  the  fact  that  counselors, 
""and  even  supervisory  staff,  tend  to  present 
a  united  front  against  investigators." 

As  for  incidents  of  staff  drunkenness. 
Lewis  said  that  ""at  each  Institution  there 
are  employees  who  are  known  to  have  alco- 
hol problems.'"  He  said  that  although  the 
superintendents  deny  that  they  allow  staff 
members  to  work  while  intoxicated,  one 
longtime  employe  told  him  that  staff  short- 
ages are  so  acute  at  times  "'that  they  will 
accept  a  counselor  who  is  intoxicated,  in  the 
belief  that  '"half  a  counselor  is  better  than 
none." " 


COURAGE  IS  NEEDED  IN  EL 
SALVADOR 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  BERMAN.  Mr.  Speaker,  the  murder  of 
Herbert  Anaya,  president  of  the  Human  Rights 
Commission  in  El  Salvactor,  is  a  disappointing 
attempt  on  the  part  of  extremists  in  that  coun- 
try to  steer  the  fragile  peace  process  onto  the 
r(x:ks.  With  every  indication  that  the  assassi- 
nation was  the  work  of  those  associated  with 
rightwing  death  squads,  it  is  incumbent  upon 
President  Duarte  to  vigorously  pursue  the  cul- 
prits and  push  aggressively  for  justice  before 
civilian  courts. 

While  other  notorious  cases  of  nghtwing 
criminal  activity  have  not  t>een  prosecuted,  or 
remain  officially  unsolved,  this  incident  repre- 
sents the  truest  test  of  the  strength  of  the  ci- 
vilian government.  I  know  that  my  colleagues 
who  sfiare  my  deep  concern  over  the  future  of 
peace  in  tfie  region  also  share  my  belief  that 
President  Duarte  must  act  decisively  and 
more  than  symbolically  He  has  offered  a 
$10,000  reward  for  information  regarding  the 
murder  and  he  has  denounced  the  heinous 
crime.  He  Is  to  be  commended  for  tfiat  action. 
El  Salvador  needs  strong  leadership  now  and 
a  bold  and  unwavering  stand  by  President 
Duarte  to  punish  tfie  killers  will,  more  strongly 
than  anything  else,  show  his  dedication  to 
peace  and  justice. 

Of  ojurse,  the  result  is  more  important  than 
the  rtietoric,  and  so  we  must  continue  to 
watch  carefully  tfie  situation  in  El  SalvackK 
and  be  prepared  to  act  accordingly. 

I  must  also  make  clear  my  belief  that  ttie 
rebels  in  El  Salvador  sfiould  not  use  the  as- 
sassinatK>n  of  Mr.  Anaya  as  an  excuse  to 
back  away  from  tfie  negotiating  table.  Peace 
is  in  tfie  best  interest  of  that  nation  and  the 
region.  I  woukj  urge  tfie  rebel  leaders  to  dem- 
onstrate tfieir  commitment  to  tfie  peace  prcx;- 
ess  by  continuing  talks  with  the  government. 
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In  tfie  poem,  "Tfie  Second  Coming,"  W.B. 
Yeats  said: 

Things  fall  apart:  the  center  caimot  hold 
Mere  anarchy  is  loosed  upon  the  world. 
The  blood-dimmed  tide  is  loosed,  and  every- 
where 
The  ceremony  of  innocence  is  drowned. 

These  words  speak  chillingly  to  the  future  of 
the  peace  effort  in  (Central  America  if  extrem- 
ists are  allowed  to  dictate  the  actions  and  re- 
actions of  the  principals. 

Only  by  courageous  and  farsighted  efforts 
from  the  government  and  the  rebels  will 
peace  be  possible.  The  cowardly  actions  of 
fanatics  should  not  be  allowed  to  detract  from 
thai  goal. 
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THE  NATIONAL  FISH  AND  WILD- 
LIFE ENHANCEMENT  ACT  OF 
1987— H.R.  3601 


A  TRIBUTE  TO  ROBERT 
FEDDERN 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  Robert  J.  Fed- 
dern,  a  very  SF>ecial  resident  of  my  17th  (Con- 
gressional District.  Mr.  Feddern  is  retiring  after 
23  years  as  an  employee  of  the  railroad  sec- 
tion of  the  Public  Utilities  Commission  of  Ohio. 
All  of  his  coworkers  at  the  PUCO  are  in  a 
state  of  deep  mourning  over  his  impending  re- 
tirement, for  every  member  of  the  railroad 
section  realizes  that  Mr.  Feddern  Is  one  of  the 
most  distinguished  and  diligent  employees  in 
PUCO  history. 

Mr.  Feddern  began  his  amazing  career  with 
the  railroad  section  on  September  20,  1964. 
Starting  out  as  a  PUCO  railroad  inspector,  he 
clawed  his  way  up  to  becoming  an  inspector 
supervisor,  and  worked  exhaustively  and  slav- 
ishly until  he  was  certified  as  a  certified  Feder- 
al Railroad  Administration  track  inspector. 
Then  in  1981  came  the  crowning  achievement 
of  his  life — his  selection  as  chief  inspector  of 
the  railroad  section,  a  position  in  which  he  has 
[jertormed  admirably  for  the  past  6  years. 

Literally  thousands  of  Ohioans  are  deeply 
indebted  to  Mr.  Feddern.  Anyone  who  has 
ever  ridden  on  a  train  in  Ohio  has  Mr.  Feddern 
to  thank  for  their  safe  journey,  and  every  rail- 
road employee  has  Mr  Fedciem  to  thank  for 
their  excellent  working  conditions.  He  has  also 
pertormed  many  heroic  deeds  as  railroad 
chief  inspector,  including  his  supervision  of 
the  PUCO's  participation  in  the  hazardous  ma- 
terial spill  in  Miamisburg,  OH. 

Mr.  Feddern  Is  extremely  active  in  communi- 
ty and  church  activities  in  Galloway  and  West 
Jefferson,  OH,  and  spends  countless  hours 
assisting  tfie  Zion  Lutheran  Church  and  the 
West  Jefferson  Community  Association.  He  is 
deeply  In  love  with  his  wife  Dortha,  is  totally 
devoted  to  his  children  James  Feddern  and 
Janis  Feddern  Murray,  and  is  a  doting  grand- 
father to  his  grandchildren  Julie,  Jennifer,  Jeff- 
ery,  and  John.  Thus,  it  is  with  thanks  and  spe- 
cial pleasure  that  I  join  with  the  residents  of 
the  1 7th  Congressional  District  in  honoring  the 
cxjtstanding  accomplishments  and  noble  char- 
acter of  Mr.  Robert  J.  Feddern. 


HON.  WALTER  B.  JONES 

OF  NOR"rH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  have  introduced  H.R.  3601,  the  Na- 
tional Fish  and  Wildlife  Enhancement  Act  of 
1987,  along  with  Chairman  John  Dingell  and 
Congressman  Lindsay  Thomas.  It  is  not  with- 
out reason  that  some  of  the  most  ardent  fish 
and  wildlife  conservationists  in  this  (Congress 
are  original  cosponsors  of  this  bill. 

Nine  years  have  elapsed  since  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  au- 
thored the  last  omnibus  wildlife  conservation 
measure,  the  Fish  and  Wildlife  Improvement 
Act  of  1 978.  Much  has  been  ac(X3mplished  for 
fish  and  wildlife  conservation  In  those  9 
years — much,  but  not  enough.  Wetland  habitat 
losses  continue  to  accelerate:  Federal  wildlife 
and  land  acquisition  programs  have  been  as- 
saulted by  anticonservationist  budget  cutters 
at  OMB;  many  units  of  the  National  Wildlife 
Refuge  System  have  significant  backlogged 
maintenance  and  operation  projects;  adminis- 
trative decisions  and  court  decrees  have 
chipped  away  at  the  paramount  authority  of 
the  Director  of  the  U.S.  Fish  and  Wildlife  Sen/- 
ice  to  manage  all  activities  occurring  within 
the  National  Wildlife  Refuge  System— all  of 
these  problems  and  more  suggest  that  our 
goal  of  providing  firm  financial  and  administra- 
tive footing  for  our  Federal  fish  and  wildlife 
programs  has  not  yet  been  achieved. 

H.R.  3601  attempts  to  respond  to  many  of 
these  above  problems.  While  much  of  the  bill 
addresses  the  question  of  oil  and  gas  explora- 
tion and  development  on  the  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge,  it  would  be 
a  mistake  to  assume  that  this  issue  defines 
the  scope  of  the  bill.  H.R.  3601  not  only  pro- 
vides implementing  legislative  authority  for  two 
international  fish  and  wildlife  conservation 
agreements  and  overturns  two  court  decisions 
with  adverse  consequences  for  wildlife  refuge 
management,  it  also  would  create  a  new  23.5 
million  acre  National  Wildlife  Refuge  on  the 
North  Slope  of  Alaska  and  seeks  to  update  or 
expand  fish  and  wildlife  conservation  authori- 
ties In  a  variety  of  Federal  wildlife  laws  includ- 
ing the  National  Wildlife  Refuge  System  Ad- 
ministration Act,  the  Wildlife  Refuge  Recrea- 
tion Act,  the  Migratory  Bird  Conservation  Act, 
the  Migratory  Bird  Hunting  Stamp  Act,  and  tfie 
Refuge  Revenue  Sharing  Act— all  statutes 
under  the  jurisdiction  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 

Moreover,  the  bill  attempts  to  establish, 
once  and  for  all,  adequate  and  secure  finan- 
cial footing  for  the  fish  and  wildlife  habitat  ac- 
quisition programs  of  this  Nation.  No  longer 
will  such  meritorious  programs  have  to  plead 
for  Federal  pennies  like  beggars  with  tin  cups 
and  tambourines.  Given  tfie  past  enormous 
budget  requests  of  some  Federal  agencies, 
the  land  acquisition  goals  of  this  bill  can 
hardly  be  called  fiscally  irresponsible.  It  is  thus 
a  bill  that  true  conservationists  can  support- 
that  Members  of  Congress  with  excellent  envi- 
ronmental records  should  endorse. 
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Undeniably,  the  Issue  in  the  bill  whk;h  will 
generate  the  most  debate  concerns  tfie  Arctic 
National  Wildlife  Refuge  [ANWR].  In  1980, 
after  years  of  debate.  Congress  passed  the 
Alaska  National  Interest  Lands  Conservatkin 
Act  [ANILCA].  While  ANILCA  resolved  most  of 
the  major  public  lands  issues  in  Alaska,  it  de- 
ferred one  of  the  most  difficult  issues  involving 
a  1 .5-million-acre  section  of  the  Arctic  Ref- 
uge's Coastal  Plain.  While  section  702  of 
ANILCA  ultimately  designated  over  8  million 
acres  of  the  Arctic  Wildlife  Refuge  as  wilder- 
ness, other  Members  of  Congress  had  argued 
that  this  1 .5-million-acre  section  of  the  Coastal 
Plain  be  designated  wilderness  as  well.  Con- 
gress did  not  agree  to  take  this  step  because 
of  the  high  oil  and  gas  potential  of  the  Coastal 
Plain. 

Instead,  Congress  authorized  in  section 
1002  of  ANILCA  a  5-year  study  of  the  fish  and 
wildlife  resources  and  potential  oil  and  gas  re- 
serves of  the  Coastal  Plain  of  the  refuge.  Sec- 
tion 1 002  barred  any  actual  exploratory  drilling 
and  relied  instead  upon  a  seismic  surtace  ex- 
ploration program  of  the  area.  Upon  comple- 
tion of  the  seismic  program,  the  Secretary  of 
the  Interior  was  directed  to  report  his  recom- 
mendations to  Congress  regarding  oil  and  gas 
leasing  and  wildnerness  for  the  Coastal  Plain. 
Congress  thus  deferred  the  choice  between 
two  conflicting  options:  designating  tfie  1.5 
million  acre  section  of  the  Coastal  Plain  as 
wilderness  versus  the  authorization  of  oil  and 
gas  leasing  and  development. 

The  Interior  Department  has  now  completed 
its  seismic  study  program  and  has  issued  a 
final  section  1002  report.  In  that  report,  the 
Coastal  Plain  is  identified  as  the  Nation's  last 
best  prospect  for  an  enormous  onshore  oil 
and  gas  discovery.  This  characterization  of 
the  magnitude  of  the  potential  deposits  has 
been  concurred  in  by  the  oil  industry.  Based 
upon  the  analysis  in  the  1002  report,  the  Sec- 
retary of  the  Interior  recommended  the  broad- 
est and  most  aggressive  oil  and  gas  leasing 
program  possible  for  the  entire  Coastal  Plain. 
The  Secretary's  recommendations  were  sub- 
sequently reflected  in  H.R.  1082,  a  "'full  leas- 
ing" bill  for  tfie  Coastal  Plain  introduced  by  my 
friend  and  committee  colleague,  Don  Young. 

The  1002  report  and  the  Secretary's  recom- 
mendations have  been  very  controversial  and 
have  been  criticized  by  a  wide  variety  of 
sources  ranging  from  the  Environmental  Pro- 
tection Agency  [EPA]  to  the  environmental 
community.  Quite  predictably,  those  organiza- 
tions in  the  environmental  community  who 
support  wilderness  for  the  entire  Coastal  Plain 
have  strongly  disagreed  with  Secretary 
Hodel's  recommendations  and  Congressman 
Young's  bill.  Their  views  previously  had  been 
championed  in  H.R.  39,  a  bill  designating  the 
entire  Coastal  Plain  as  wilderness  which  was 
introduced  by  the  distinguished  Interior  and  In- 
sular Affairs  Committee  Chairman,  Mo  Uoau- 
Thus,  once  again  Congress  finds  itself  polar- 
ized between  diametrically  opposed  positions 
on  the  questions  of  energy  development 
within  the  arctic  wildlife  refuge. 

Mr.  Speaker,  the  Nation  is  faced  with  an  im- 
portant but  resolvable  dilemma  and  we  be- 
lieve that  H.R.  3601  proivdes  an  environmen- 
tally responsible  altenative  which  deserves  se- 
rious consideration.  Because  exploratory  drill- 
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ing  was  excluded  from  the  Coastal  Plain  oil 
and  gas  assessment  program,  and  since  the 
data  from  tfie  only  exploratory  well  drilled  in 
the  area— the  so-called  "KIC  well"— has  not 
been  made  available  to  the  Federal  Govern- 
ment, the  Department  of  the  Interior's  final 
section  1 002  report  leaves  unanswered  the  ul- 
timate question  of  whether  there  are  commer- 
cially recoverable  deposits  of  oil  and  gas  be- 
neath the  Coastal  Plain.  Until  exploratory  wells 
are  actually  drilled,  the  presence  of  commer- 
cially recoverable  deposits  of  oil  will  necessar- 
ily remain  speculative,  with  tfie  estimates 
somewhat  low  in  the  eyes  of  some  members 
of  the  general  public — deemed  by  the  section 
1002  report  to  be  19  percent  or  1  in  5.  While 
the  oil  industry  states  that  a  1  in  5  chance  of 
findimg  a  commercially  recoverable  field  of  oil 
is  actually  high  by  industry  standards  in 
Alaska,  the  fact  remains  that  to  much  of  the 
general  public — and  to  many  members  of 
Congress— a  19  percent  cfiance  of  finding  a 
big  oil  field  is  a  figure  that  needs  improvement 
before  oil  and  gas  leasing  is  allowed  in  the 
Artie  Refuge.  While  I  do  not  personally  share 
ttiat  view,  I  respect  the  fact  that  some  of  my 
colleagues  may. 

In  addition  to  the  uncertain  mineral  reserve 
estimates,  tf)e  report  also  leaves  some  impor- 
tant biological  and  ecological  questions  unan- 
swered, including  questions  on  hazardous 
waste  disposal  and  air  and  water  pollution.  A 
letter  from  EPA,  which  was  very  critical  of  the 
1002  report,  highlighted  the  need  for  a  careful 
examination  of  these  issues.  Our  bill  may  not 
silence  this  energy  versus  environment 
debate,  tHJt  it  does  offer  an  equitable  and  pru- 
dent solution  to  the  dilemma. 

Ttie  National  Fish  and  Wildlife  Enchance- 
ment Act  of  1987  would  direct  the  initiation  of 
a  limited  and  controlled  exploratory  drilling 
program  on  the  Coastal  Plain,  followed  by  an 
environmentally  protective  oil  and  gas  leasir^g 
program  if  warranted.  At  the  same  time,  the 
legislation  would  significantly  enhance  the  Na- 
tion's fish  and  wildlife  habitat  acquisition  pro- 
grams by  dedicating  any  federal  oil  and  gas 
leasing  revenues  from  ANWR  for  fish  and 
wildlife  conservation  purposes. 

StrKe  H.R.  3601  is  detailed  and  comprehen- 
sive, I  will  only  summarize  its  key  features- 
features  which  are  designed  as  much  to  focus 
congressional  debate  as  they  are  to  suggest 
fixed  solutions:  the  bill  is  not  carved  in  stone. 
First,  it  would  require  the  development  of  a 
better  geological,  t)iologk:al,  and  ecological 
data  base  prior  to  an  authorization  for  leasing. 
Building  upon  the  data  acquired  to  date 
through  the  seismic  exploration  program,  it 
would  direct  that  four  on-structure  exploratory 
test  wells  be  drilled  on  the  Coastal  Plain 
dunng  the  winter  months.  While  the  number  of 
wells  is  small,  we  have  been  advised  by  oil 
and  gas  experts  at  the  U.S  Geological 
Survey,  the  Bureau  of  Land  Management  and 
at  ttye  National  Academy  of  Sciences,  that 
four  on-structure  wells  would  be  sufficient  to 
significantly  enhance  the  mineral  potential  es- 
timates for  the  Coastal  Plain.  These  experts 
have  also  indicated  that  four  wells  would  be 
an  adequate  numlier  of  wells  to  confirm  or 
disprove  the  geological  computer  models  cur- 
rently developed  for  the  Coastal  Plain.  Since  it 
would  be  required  that  the  wells  be  drilled  di- 
rectly over  the  best  oil  and  gas  prospects  in- 
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dentified  to  date,  it  would  also  generate  signif- 
icant r>ew  data  on  the  accuracy  of  the  seismic 
program  projections.  I  should  add  that  in  a 
letter  to  our  committee  dated  October  23,  the 
Congressional  Research  Service  confirmed 
this  as  well. 

If  actual  oil  is  discovered,  it  would  be  icir>g 
on  the  cake,  so  to  speak,  since  the  primary 
goal  at  this  stage  of  the  program  would  t>e  to 
produce  t)etter  data  rather  than  to  produce  oil. 
This  approach,  incidentally,  is  consistent  with 
the  thrust  of  a  recent  Congressional  Research 
Service  study  which  characterized  the  ANWR 
debate  as  "the  need  to  know  versus  the  need 
to  pump "  and  concluded  that  our  country  cur- 
rently had  a  need  to  know  what  was  urxjer  the 
Coastal  Plain  regardless  of  whether  we  had 
an  immediate  need  to  pump  it. 

The  exploratory  drilling  program  in  H.R. 
3601  Is  not  intended  to  be  an  exhaustive  ex- 
ploratory drilling  inventory  of  tf>e  oil  and  gas 
potential  of  the  entire  Coastal  Plain  and  is  not 
designed  to  identify  every  significant  oil  trap  or 
commercially  recoverable  txjdy  of  oil  which 
may  be  present.  Nor  is  it  intended  to  delineate 
the  reservoir  boundanes  of  any  oil  deposits 
which  may  be  discovered  at  any  of  the  explor- 
atory wells.  An  exploratory  drilling  program 
with  that  ambitious  an  agenda  could  require 
20  to  30  wells,  would  cost  well  over  a  billion 
dollars,  and  would  take  many,  many  years  to 
complete.  Rather,  our  proposal  would  signifi- 
cantly enhance  our  understanding  of  the  geol- 
ogy arxl  mineral  potential  of  Coastal  Plain  in 
general,  and  of  four  of  the  best  identified 
prospects  in  particular. 

I  would  hasten  to  add  that  it  is  not  the 
intent  of  this  bill  to  establish  a  federally  run  oil 
and  gas  exploration  program,  as  was  the  case 
on  the  Natkjnal  Petroleum  Reserve  on  tf>e 
Westem  North  Slope  of  Alaska,  but  rather  to 
allow  the  private  oil  industry  to  efficiently  con- 
duct the  exploratory  drilling  operations.  It  also 
is  not  intended  to  be  a  general  precedent  for 
modifying  the  traditkinal  onshore  mineral  de- 
velopment process  whereby  exploratory  drill- 
ing occurs  after  leasing.  Rather,  it  is  a  unkjue 
approach  designed  to  address  the  unique  cir- 
cumstances surrounding  development  in  the 
Arctic  Wildlife  Refuge  and  should  have  no 
txoader  application  than  that.  Generally,  it 
would  require  the  Director  of  the  U.S.  Fish 
and  Wildlife  Service  to  look  to  the  oil  industry 
and  the  National  Academy  of  Sciences  to 
nominate  tfie  best  areas  to  drill  the  explorato- 
ry wells.  Based  upon  the  nominations  re- 
ceived, the  Director,  with  the  assistance  of  the 
Directors  of  tfie  Bureau  of  Land  Management 
and  the  U.S.  Geological  Survey,  would  identify 
certain  general  areas  that  would  be  available 
for  drilling  and  overiie  identified  prospects.  It 
would  tlwn  be  up  to  a  company  or  companies 
in  the  private  sector  to  step  forward  with  a 
proposed  plan  of  operations  for  drilling  four 
exploratory  wells. 

As  was  the  case  with  the  1002  seismic  pro- 
gram, once  a  particular  drilling  proponent  had 
been  selected,  an  opportunity  would  be  pro- 
vided for  other  companies  to  participate  in  the 
drilling  program  as  a  joint  venture,  sharing  the 
costs  of  the  program  on  a  pro  rata  t>asis.  A 
joint  approach  would  avoid  unnecessary  dupli- 
cation of  activities  and  would  further  reduce 
the  environmental  impact  on  tfie  refuge  by 
consolidating  facilities  and  work  crews.  All  ge- 
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ological  data  and  information  developed  as  a 
result  of  tfie  exploratory  drilling  program  would 
be  shared  with  the  Director  of  the  Bureau  of 
Land  Management  wfio  would  ensure  the  con- 
fidentiality of  any  processed  or  analyzed  pro- 
prietary data  just  as  he  currently  does  for  any 
other  onshore  drilling  operations. 

In  response  to  the  obiections  from  the  oil 
industry  that  there  would  be  no  economic  in- 
centive to  participate  in  an  exploratory  drilling 
program  of  this  sort.  H.R,  3601  would  allow 
each  exploratory  drilling  program  participant  to 
deduct  50  percent  of  its  actual  pro  rata  costs 
as  a  credit  against  any  bonus  bids,  royalties  or 
rentals  which  tfiey  may  owe  in  subsequent  oil 
and  gas  lease  sales  authorized  for  the  Coastal 
Plain,  the  Outer  Continental  Shelf,  or  onshore 
lands  under  the  jurisdiction  of  the  Bureau  of 
Land  Management.  In  this  fashion,  the  Feder- 
al Government  and  the  oil  industry  would 
evenly  share  the  costs  of  an  explanatory  drill- 
ing program  just  as  they  would  share  tfie  geo- 
logical data. 

Apan  from  a  50-percent  credit  for  their 
costs,  there  would  be  two  other  incentives  for 
the  oil  industry  to  participate  In  the  entire  ex- 
ploratory drilling  program.  One  is  that  the  U.S. 
Geological  Survey  would  be  autfiorized  to 
conduct  the  program  if  no  one  from  the  pri- 
vate sector  stepped  forward  with  an  accepta- 
ble plan.  As  reluctant  as  the  oil  Industry  may 
be  to  participate  in  an  exploratory  drilling  pro- 
gram without  the  prior  issuance  of  a  lease,  it 
has  disliked  government  participation  in  such 
programs  even  more.  Recognizing  this  antipa- 
thy, U.S.  Geological  Survey  would  only  serve 
as  a  back  up  should  private  industry  not  par- 
ticipate in  the  program 

The  second  and  perhaps  most  compelling 
incentive  to  participate  is  tfiat  H.R.  3601 
would  bar  any  company  which  was  not  part  of 
the  joint  exploration  program  for  all  four  wells 
from  bidding  in  any  subsequent  lease  sales 
for  the  Coastal  Plain.  This  should  ensure  a 
large  number  of  participants  in  the  exploratory 
drilling  program,  thereby  reducing  considerably 
the  overall  cost  per  participant.  When  a  50 
percent  credit  of  costs  is  added  to  the  equa- 
tion, the  costs  per  participant  associated  with 
the  exploratory  drilling  program  become  much 
more  manageable  and  acceptable,  especially 
if  It  results  in  better  geological  data  which  ulti- 
mately contributes  to  the  opening  of  tfie 
Coastal  Plain. 

Even  in  tfie  sfiort  time  that  the  final  1002 
report  has  t>een  available,  polarized  and  sub- 
jective debate  has  surfaced  in  Congress  and 
the  Nation  To  add  a  dangerous  level  of  ob- 
jectivity to  this  process.  H.R.  3601  would 
enlist  the  thinking  of  tfie  Nation's  most  es- 
teemed scientists  by  turning  to  the  Natkjnal 
Academy  of  Sciences  for  assistance  and 
advice.  The  bill  would  request  the  National 
Academy  of  Sciences  to  conduct  an  inde- 
pendent study  of  the  geological  and  geophysi- 
cal data  from  the  Coastal  Plain  and  to  assess 
the  relative  importance  of  ANWR.  This  study 
would  focus  on,  and  be  conducted  simulta- 
neously with,  the  exploratory  drilling  program 
authorized  in  an  eariier  part  of  the  bill.  The 
National  Academy  of  Sciences'  panel  would 
produce  an  interim  and  a  final  report  regarding 
the  likelihood  of  commercial  quantities  of  oil 
and  gas  being  present  under  the  Coastal  Plain 
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and  the  environmental  consequences  of  its 
development  and  production. 

The  Director  of  the  U.S.  Fish  and  Wildlife 
Service  would  have  the  benefit  of  the  reports 
from  the  Academy  to  assist  his  factual  analy- 
sis. Tfie  Academy's  role,  however,  would  be 
advisory  only  and  would  be  limited  to  fact-find- 
ing and  analysis;  the  ultimate  administrative 
decisionmaking  autfiority  would  rest  with  the 
Director,  the  Sscretary  of  the  Interior  and  the 
President.  This  should  satisfy  or  discourage 
the  chronic  carping  from  the  Department  of 
Justice  about  appointments  clause  problems 
in  legislation  before  Congress.  One  final  point 
atx}ut  this  study  is  that  to  start  the  National 
Academy's  Independent  study  promptly,  it 
would  be  our  strong  intent  that  the  Fish  and 
Wildlife  Service  avoid  any  delays  in  its  funding 
by  reprogramming  existing  appropriations  to 
initiate  the  study  in  the  same  fiscal  year  as  the 
date  of  enactment  of  H.R.  3601. 

Upon  completion  of  the  exploratory  drilling 
program,  the  Director  of  the  U.S.  Fish  and 
Wildlife  Service  would  prepare  and  make 
public  a  draft  revised  section  1002  report 
which  would  have  the  benefit  of  the  data  from 
the  National  Academy  of  Sciences.  This 
report  would  contain  any  newly  developed  in- 
formation. Including  a  revised  estimate  of  the 
potential  oil  and  gas  reserves  and  the  most 
recent  biological  and  ecological  findings  and 
conclusions.  The  Director  would  subsequently 
Issue  a  final  revised  section  1002  report  which 
would  serve  as  the  basis  for  a  new  secretarial 
recommendation  on  whether  to  initiate  a  leas- 
ing program  on  the  Coastal  Plain  of  the  Arctic 
Refuge. 

The  Secretary  of  the  Interior  would  be  re- 
quired to  recommend  oil  and  gas  leasing  to 
the  President  unless  one  of  three  criteria 
could  not  t>e  satisfied.  If  one  of  those  three 
criteria  turned  out  to  be  a  problem,  then  the 
Secretary  would  have  to  recommend  against 
leasing.  The  President  would  be  required  to 
follow  the  recommendations  of  the  Secretary 
unless  he  found  that  it  was  not  in  the  para- 
mount national  interest  to  do  so.  The  one  in- 
stance where  the  President  could  not  override 
a  recommendation  from  the  Secretary  would 
be  where  the  Secretary  recommended  against 
oil  and  gas  leasing  on  the  Coastal  Plain  be- 
cause it  would  result  in  serious  and  significant 
adverse  environmental  consequences.  In  such 
a  case,  only  Congress  could  direct  that  leas- 
ing move  forward  despite  the  environmental 
consequences  to  the  Arctic  Refuge.  Apart 
from  this  one  exception,  however,  tfie  final  de- 
cision on  leasing  would  be  left  to  the  Presi- 
dent who  would  be  empowered  to  authorize 
the  Director  of  tfie  Fish  and  Wildlife  Service  to 
Initiate  a  leasing  program  without  a  subse- 
quent act  of  Congress. 

Should  the  Arctic  Refuge  ultimately  t>e 
opened  for  oil  and  gas  leasing,  H.R.  3601 
would  require,  as  the  price  of  admission,  the 
dedication  and  use  of  the  Federal  revenues 
and  royalties  for  fish  and  wildlife  conservation 
purposes.  Currently,  not  one  penny  of  the  roy- 
alties generated  by  oil  and  gas  operations  on 
the  Kenai  National  Wildlife  Refuge  In  Alaska 
goes  back  Into  fish  and  wildlife  conservation 
or  wildlife  refuge  management  programs: 
Ninty  percent  goes  to  the  State  of  Alaska  and 
10  percent  goes  into  the  general  receipts  ac- 
count of  the  U.S.  Treasury.  This  Is  an  unac- 
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ceptable  arrangement  and  completely  incon- 
sistent with  the  policies  and  philosophy  of  the 
Refuge  Revenue  Sharing  Act  of  1935.  That 
act  stands  for  the  proposition  that  when  the 
natural  resources  of  a  wildlife  refuge  are  dis- 
posed of  commercially,  there  ought  to  be  an 
overall  net  t>eneflt  back  to  the  wildlife  refuge 
system.  Historically,  this  is  accomplisfied  by 
placing  all  receipts  from  the  sale  of  refuge  re- 
sources into  a  special  fund,  the  refuge  reve- 
nue sharing  fund.  Moneys  in  this  fund  are 
used  to  make  what  are  known  as  payments  in 
lieu  of  taxes  [PILT]  to  local  jurisdictions  such 
as  counties,  as  compensation  for  the  loss  of 
taxable  lands  or  increased  county  services 
due  to  national  wildlife  refuge  acquisition.  In 
recent  years,  however,  due  to  serious  short- 
falls In  the  refuge  revenue  sharing  fund,  the 
affected  counties  have  received  actual  pay- 
ments which  are  dramatically  less  than  what 
they  are  entitled  to  under  the  Refuge  Revenue 
Sharing  Act.  For  example,  the  projected  short- 
fall for  fiscal  year  1988  will  result  in  PILT  pay- 
ments of  only  56  cents  on  tfie  dollar.  This 
cannot  be  allowed  to  continue  or  else  our  abil- 
ity to  acquire  additional  national  wildlife  ref- 
uges will  be  seriously  jeopardized  by  opposi- 
tion from  local  jurisdictions. 

In  order  to  resolve  this  crises,  which  has 
been  growing  since  1980,  H.R.  3601  would 
propose  to  divert  all  revenues  and  receipts  at- 
tributable to  oil  and  gas  leasing  In  ANWR 
through  the  refuge  revenue  sharing  fund  es- 
tablished under  the  Refuge  Revenue  Sharing 
Act  of  1 935.  The  Director  would  be  directed  to 
remove  from  the  ANWR  revenues  an  amount 
necessary  to  eliminate  the  deficit  in  the  fund 
and  bring  it  back  up  to  the  level  of  100  per- 
cent funding  for  the  counties  and  other  local 
jurisdictions.  The  remainder  of  the  ANWR  rev- 
enues would  then  be  split  50-50  with  the 
State  of  Alaska.  With  regard  to  the  Federal 
share  of  the  revenues,  a  portion  would  be 
used  to  establish  a  new  $150  million  fish  and 
wildlife  enhancement  trust  fund  which  would 
provide  funding  for  five  different  categories  of 
fish  and  wildlife  enhancement  ranging  from  re- 
search to  State  nongame  programs.  The  re- 
mainder of  the  Federal  ANWR  revenues 
would  be  placed  in  the  migratory  bird  conser- 
vation fund  and  used  for  future  land  acquisi- 
tions for  the  National  Wildlife  Refuge  System 
in  accordance  with  specific  guidelines.  Ap- 
proximately 50  percent  of  these  remaining 
ANWR  revenues  would  be  targeted  for  acquir- 
ing migration  route  and  wintering  habitat  in  the 
lower  48  States  for  migratory  birds  from 
Alaska  and  Canada.  Another  20  percent  of 
the  new  revenues  would  be  spent  In  support 
of  the  wetland  acquisition  program  outlines  in 
the  North  American  watertowl  plan  negotiated 
between  the  United  States  and  Canada.  Final- 
ly, the  remaining  30  percent  would  be  spent 
for  the  acquisition  of  new  wildlife  refuges  for 
species  other  than  migratory  birds.  Thus,  as 
the  result  of  H.R.  3601,  literally  hundreds  of 
millions  of  dollars  of  ANWR  generate  reve- 
nues would  be  dedicated  to  wetland  and  other 
wildlife  habitat  acquisition. 

Apart  from  matters  Involving  revenues,  H.R. 
3601  highlights  the  paramount  role  of  the  Di- 
rector of  the  U.S.  Fish  and  Wildlife  Service  In 
the  management  of  any  oil  and  gas  activities 
In  the  Arctic  Refuge.  This  is  consistent  with 
the  original  Intent  of  Congress  expressed  in 
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the  National  Wildlife  Refuge  System  Adminis- 
tration Act  of  1966.  Unfortunately,  Secretaries 
of  tfie  Interior  seem  to  periodically  forget  this 
congressional  delegation  of  autfiority.  In  1975, 
Secretary  Morton  attempted  to  put  the  Bureau 
of  Land  Management  in  charge  of  tfie  marv 
agement  of  various  game  range  units  of  tfie 
National  Wildlife  Refuge  System.  Congression- 
al criticism  of  this  was  intense  and  the  deci- 
sk>n  ultimately  was  invalidated  by  the  enact- 
ment in  1976  of  the  so-called  game  range 
amendments  to  the  Refuge  Administration 
Act.  Tfiese  amendments  expressly  provided 
that  only  the  Director  of  the  Fish  and  Wildlife 
Service  could  be  put  In  charge  of  manage- 
ment decisions  and  activities  within  units  of 
the  refuge  system. 

Apparently,  the  painful  lesson  learned  by 
Secretary  Morton  was  never  passed  down  to 
one  of  his  successors,  James  Watt.  In  1981, 
Secretary  Watt  attempted  to  brush  aside  the 
Director  of  the  Fish  and  Wildlife  Service  to  put 
the  head  of  the  U.S.  Geological  Survey  in 
charge  of  the  section  1002  seismic  survey 
program  In  the  Arctic  Refuge.  Once  again  this 
secretarial  effort  failed  and  was  enjoined  by 
the  Ninth  Circuit  Court  of  Appeals  for  violation 
of  tfie  Refuge  Administration  Act  and  ANILCA. 
Rather  than  wait  for  a  third  Secretary  to  strike 
out  at  the  plate  again,  H.R.  3601  has  express- 
ly reaffirmed  that  tfie  Director  of  the  Fish  and 
Wildlife  Service  Is  to  be  tfie  lead  official  for 
administering  any  oil  and  gas  leasing  program 
on  tfie  Arctic  Refuge.  This  Is  no  radical  depar- 
ture from  existing  law.  To  the  contrary.  It  Is 
quite  consistent  with  the  Implicit  intent  of  the 
Refuge  System  Administration  Act  since  1 966, 
and  the  explicit  text  of  that  statute  since  1976. 

We,  of  course,  do  not  intend  for  the  Fish 
and  Wildlife  Service  to  go  out  and  hire  20  ge- 
ologists to  run  this  program  and  build  an  ex- 
pertise in  this  area  independent  from  the  rest 
of  the  Department  of  the  Interior.  We  have 
thus  required  the  Director  to  negotiate  cooper- 
ative agreements  with  the  Bureau  of  Land 
Management  and  the  U.S.  Geological  Survey, 
in  order  to  draw  upon  their  minerals  manage- 
ment expertise  and  to  gain  their  assistance  in 
managing  technical,  geological,  and  financial 
aspects  of  any  mineral  exploration  and  devel- 
opment program  within  the  Arctic  Refuge. 

Our  goal  Is  simply  to  reaffirm  the  fact  that 
the  Arctic  Refuge  Is  a  national  wildlife  refuge 
first  and  foremost,  and  that  the  Director  of  the 
Fish  and  Wildlife  Service  historically  and  ap- 
propriately has  been  the  lead  agency  official 
with  primary  responsibility  for  the  management 
of  national  wildlife  refuges.  He  should  be  able 
to  draw  up>on,  and  in  effect  "deputize,"  the 
t>est  mineral  expertise  the  Department  of  the 
Interior  has  to  offer,  but  It  should  ultimately  be 
recognized  as  his  program  and  his  resfjonsibil- 
Ity  and  not  that  of  some  other  agency  Director 
or  Assistant  Secretary. 

Apart  from  the  dedication  of  oil  and  gas  roy- 
alties for  conservation  purposes,  perhaps  the 
other  most  important  conservation  benefit 
from  this  bill  would  be  its  establishment  of  a 
new  23,500,000  acre  national  wildlife  refuge 
on  the  North  Slope  of  Alaska,  the  Teshekpuk- 
Utukok  National  Wildlife  Refuge.  Cun-ently 
known  as  the  national  petroleum  reserve — 
Alaska  [NPR-A]  and  managed  by  the  Bureau 
of  Land  Management,  this  Is  an  area  with  su- 
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perlative  fish  and  wildlife  values  that  deserves 
inclusion  in  the  National  Wildlife  Refuge 
System.  This  proposal  should  come  as  no  sur- 
prise to  those  Members  of  Congress  who  par- 
ticipated in  the  debate  on  ANILCA  In  the  late 
1970's. 

CXiring  the  96th  Congress,  the  House  of 
Representatives  agreed  that  this  area  should 
be  designated  as  a  national  wildlife  refuge  in 
the  Alaska  Lands  Act  bill  that  It  passed  and 
sent  to  the  Senate.  Unfortunately,  time  ran  out 
in  the  96th  Congress  and  we  were  forced  to 
accept  the  Senate's  bill  on  Alaska  lands 
which  had  deleted  NPR-A  as  a  wildlife  refuge 
I  merely  point  out  this  past  history  to  inform 
my  newer  colleagues  that  the  House  has  pre- 
viously gone  on  record  as  recognizing  the 
benefits  from  making  the  entire  NPR-A  a  na- 
tional wildlife  refuge.  We  are,  therefore,  resur- 
recting and  reaffirming  the  past  wisdom  of  the 
house  in  this  matter 

Premier  habitat  areas  for  fish  and  wildlife 
abound  throughout  this  proposed  wildlife 
refuge,  including  the  Teshekpuk  Lake  area, 
the  Colville  River  corridor  and  delta,  and  tf>e 
vast  Utukok  Highlands  to  the  west.  The  Te- 
shekpuk Lake  area  seasonally  hosts  up  to  25 
percent  of  the  world's  population  of  Pacific 
brant  duhng  their  annual  molting  season,  as 
well  as  calving,  summering  and  wintering  cari- 
bou. Moreover,  while  much  has  t>een  made  of 
the  Porcupine  caribou  herd  in  the  Arctic 
Refuge,  many  Members  may  be  surprised  to 
learn  that  our  Nation's  largest  caribou  herd  Is 
not  the  Porcupine  herd  in  the  Arctic  Refuge, 
but  rather  the  Western  Arctic  herd  located  In 
the  new  proposed  wildlife  refuge.  The  Utukok 
Highlar)ds  are  Important  calving  grounds  for 
the  250,000  animal  Western  Arctk;  caribou 
herd.  In  addition  to  this  valuable  caribou  habi- 
tat In  the  southwestern  part  of  NPR-A,  the  Icy 
Cape  are  due  north  from  the  Utukok  High- 
lands contains  an  expanse  of  salt  marshes 
ar>d  lagoons  that  are  very  important  to  water- 
fowl and  a  host  of  seabird  and  shore  iJird  spe- 
cies. Meanwhile  to  the  east,  seals  have  been 
reported  In  the  lower  reaches  of  the  Colville 
River,  arnj  the  river  delta  Is  important  for 
spawning  arxj  overwintering  fish.  In  addition, 
the  delta  Is  rich  In  bird  fauna  and  Is  particular- 
ly Important  for  whistling  swans.  These  are 
just  a  few  examples  of  the  area's  teeming 
wildlife  resources. 

Apart  from  these  superiative  wildlife  values 
and  habitats,  which  in  their  own  right  would 
justify  national  wildlife  refuge  status,  additional 
reasons  exist  for  making  the  NPR-A  a  nation- 
al wildlife  refuge.  First,  if  the  Arctk;  Wildlife 
Refuge  Is  to  be  ultimately  opened  up  for  oil 
and  gas  development,  some  form  of  compen- 
satnn  needs  to  be  made  to  the  National  Wild- 
life Refuge  System  on  the  North  Slope  of 
Alaska  to  offset  the  loss  of  wildlife  hat>itat 
values  arxJ  acreage  within  ANWR.  While  rec- 
ognizing that  tfie  placement  of  habitat  in  pro- 
tective land  status  does  not  fit  the  traditional 
concept  of  "compensation. "  tf>e  opportunities 
tfMit  we  find  for  ourselves  on  the  North  Slope 
are  somewhat  unique. 

The  secorKJ  reason  has  to  do  with  the  com- 
parative level  of  interest  In  oil  and  gas  devel- 
opment in  NPR-A.  Quite  frankly,  the  national 
petroleum  reserve  appears  to  t>e  poorly 
named  because  the  one  thing  that  40  years  of 
oil  exploration  and  30  test  wells  have  failed  to 
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produce  is  oil  in  commercially  recoverable 
quantities.  While  the  oil  Industry  rates  ANWR 
as  Its  highest  priority  for  further  leasing  and  its 
best  chance  for  discovering  an  enormous  on- 
shore field  of  oil,  the  Industry  response  to  a 
recent  BLM  Federal  Register  notice  regarding 
future  lease  sales  In  NPR-A  indicated  a  rather 
low  level  of  interest  In  further  leasing  In  NPR- 
A  In  the  foreseeable  future.  In  fact,  the  level 
of  Interest  In  NPR-A  is  low  enough  for  some 
companies  to  have  turned  back  their  existing 
oil  and  gas  leases  to  BLM  rathier  than  to  have 
continued  payment  of  minimal  yearly  rentals. 

Thus,  logk:  would  suggest  that  one  focus 
leasing  activities  where  the  mineral  experts 
believe  the  best  prospects  are — the  Arctic 
Refuge — while  establishing  an  additional  con- 
servatksn  system  unit  governed  by  wildlife 
refuge  law  where  the  Interest  In  leasing  Is 
much  less  by  comparison,  and  where  com- 
mercial quantities  of  oil  have  never  been  dis- 
covered—NPR-A.  I  am  sure  that  the  oil  indus- 
try would  prefer  to  have  unfettered  access  to 
both  areas  and  would  prefer  that  wildlife  con- 
servation not  be  enhanced  as  the  primary 
focus  for  the  NPR-A.  Realistically,  however, 
some  compromise  must  be  made  and  the  one 
that  H.R.  3601  makes  would  preserve  our 
best  option  for  firxiing  huge  reservoirs  of  oil 

The  third  reason  for  making  NPR-A  a  na- 
tional wildlife  refuge  Is  the  precarious  legal 
status  of  its  most  sensitive  wildlife  habitat 
areas— Teshekpuk  Lake  and  the  Utukok  High- 
lands—to oil  and  gas  exploration  and  develop- 
ment. Currently,  these  areas  are  In  special 
management  zones  administered  by  BLM 
under  the  authority  of  section  104(b)  of  tf>e 
Naval  Petroleum  Reserves  Production  Act  of 
1976  (42  use.  6504(b))  and  under  the  Fed- 
eral Land  Polk^y  Management  Act.  While  sec- 
tion 104(b)  of  the  Naval  Petroleum  Reserves 
Act  recognizes  the  need  for  sensitive  manage- 
ment of  these  wildlife  areas,  the  express 
terms  of  this  section  state  that  these  conser- 
vatkjn  measures  may  be  applied  "*  *  *  to  the 
extent  consistent  with  the  requirements  of  this 
act  for  the  [oil  and  gas]  exploration  of  the  re- 
serve." This  means  that  the  degree  of  protec- 
tion accorded  these  areas  to  date  as  special 
management  areas  has  been  due  to  secretari- 
al discretion  rather  than  statutory  proscriptkxi. 

Administrative  levels  of  protection  can  be 
lifted  or  changed  rather  quickly,  however. 
Therefore  Ihe  special  management  area  des- 
ignation for  Teshekpuk  Lake  and  the  Utukok 
Highlands  Is  an  Illusory  form  of  protection 
which  is  ultimately  sutx)rdinate  by  statute  to 
the  oil  and  gas  exploratksn  program  for  NPR- 
A.  Moreover,  the  statutory  oil  and  gas  leasing 
auttx)rity  for  NPR-A  which  was  passed  in 
1980,  extended  ttie  conservation  programs' 
subordinate  status  to  the  leasing  program  as 
well.  We  t)elieve  tfiat  areas  like  Teshekpuk 
Lake  and  the  Utukok  Highlands  deserve  tt\e 
permanent  protection  of  wildlife  refuge  status 
where  development  as  a  general  matter  under 
existing  wildlife  refuge  law  must  accommodate 
fish  and  wildlife  conservation  needs.  This  Is  In 
contrast  to  the  current  statutory  arrangement 
for  NPR-A  wfiere  those  sutxxdinate  and  dom- 
inant roles  are  reversed.  Our  bill  would  ensure 
tf^t  fish  and  wikJIife  conservation  comes  first. 

I  would  now  like  to  turn  my  attentk>n  to 
some  of  the  Issues  or  concerns  that  have 
been  raised  in  the  course  of  the  debate  on 
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ANWR.  To  begin  with,  much  tuts  been  made 
over  whether  the  historical  environmental 
record  at  Prudhoe  Bay  has  been  good  or  bad. 
The  premise  appears  to  t>e  that  whatever  the 
environmental  legacy  is  at  Prudhoe  Bay,  It  will 
be  automatically  duplicated  at  ANWR  If  a  leas- 
ing program  Is  initiated  on  the  refuge.  We  are 
not  prepared  to  accept  this  premise.  While  the 
expenence  and  Informaton  gained  at  the 
Prudhoe  Bay  oil  fields  and  at  NPR-A  Is  impor- 
tant, it  should  not  be  viewed  as  controlling. 
The  Coastal  Plain  Is  located  within  a  national 
wildlife  refuge;  Prudhoe  Bay  Is  not.  It  Is  on 
multiple-use.  State-owned  land  where  fish  and 
wildlife  conservation  is  only  one  of  a  number 
of  competing  uses  and  certainly  not  the  domi- 
nant use.  Similariy,  the  oil  and  gas  leasing  and 
exploration  which  has  taken  place  in  NPR-A 
to  the  west  of  Prudhoe  Bay  is  located  on 
public  lands  managed  by  the  Bureau  of  Land 
Management  [BLM],  a  Federal  multiple-use 
land  managing  agency.  Under  BLM  statutory 
authorities,  fish  and  wildlife  conservation  Is 
only  one  of  a  number  of  competing  uses  and 
not  the  priority  use. 

Within  a  national  wildlife  refuge,  however, 
all  human  and  commercial  activities  are  sutx)r- 
dinate  to  fish  and  wildlife  conservation  which 
is  the  dominant  primary  use.  There  is  a  funda- 
mental difference  therefore,  between  the 
scope  of  management  prerogatives  and  au- 
thorities at  Prudhoe  Bay  and  NPR-A  and 
those  which  govern  oil  and  gas  development 
on  a  national  wildlife  refuge.  Fish  and  wildlife 
conservation  corners  may  be  cut  on  the 
former  lands  as  a  matter  of  administration  dls- 
cretkjn.  Statutorily,  however,  these  comers 
may  not  be  cut  on  a  national  wildlife  refuge. 
Thus,  the  experience  at  Prudhoe  Bay  Is  un- 
likely to  be  duplicated  on  the  Coastal  Plain  of 
ANWR,  if  for  no  other  reason  Xhan  that  the 
undertying  statutory  authorities  are  more  strin- 
gent and  environmentally  protective  for  wildlife 
refuges  than  for  federally  or  State-owned  mul- 
tiple-use lands. 

Moreover,  the  Army  Corps  of  Engineers  did 
not  begin  asserting  jurisdiction  on  the  North 
Slope  under  sectkxi  404  of  the  Clean  Water 
Act  until  the  late  1970's,  years  after  Prudhoe 
Bay  was  started.  Similariy,  comprehensive 
monitoring  under  the  Clean  Air  Act  was  only 
recently  initiated  for  Prudhoe  Bay.  Thus,  im- 
portant environmental  laws  like  the  Clean 
Water  Act's  section  404  program  dkl  not 
affect  or  senously  influence  tfie  environmental 
impiacts  generated  dunng  the  eariy  days  of  oil 
arxJ  gas  development  on  the  North  Slope.  De- 
spite Prudhoe  Bay's  worid  leadership  In  state- 
of-the-art  arctic  oil  arvj  gas  development, 
shortsighted  environmental  mistakes  were 
made,  Impertect  technologies  and  techniques 
for  arctic  oil  development  were  employed,  and 
haste  occasionally  replaced  environmental 
prudence  and  cautk>n  In  the  face  of  biological 
unknowns. 

There  are  those  who  say  that  this  environ- 
mental history  will  be  repeated  in  the  Coastal 
Plain  of  ANWR  if  oil  and  gas  exploration  and 
development  is  permitted.  This  might  only  be 
the  case  if  we  are  content  to  ignore  the  les- 
sons of  the  past  and  not  take  advantage  of 
the  technological  improvements  and  bkilogical 
data  developed  since  the  eariy  1 970's.  This  is 
a  path  that  we  will  not  take.  We  cannot  allow 
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the  lowest  environmental  common  denomina- 
tor to  establish  the  regulatory  framework  for 
further  exploration  and  possible  development 
of  ANWR.  Moreover,  I  am  convinced  that  this 
view  is  shared  by  the  oil  industry  as  a  whole. 
During  the  past  few  months,  I  have  had  an 
opportunity  to  discuss  the  question  of  oil  de- 
velopment In  ANWR  with  a  number  of  oil  in- 
dustry executives  who  all  expressed  a  com- 
mitment to  Improve  upon  their  environmental 
record  at  Prudhoe  Bay  and  run  the  cleanest 
oil  and  gas  operation  the  worid  has  seen.  I 
believe  they  are  sincere  in  this  desire  and  are 
aware  of  the  Intense  public  scrutiny  which 
would  follow  their  every  move  on  the  Arctic 
Refuge.  Therefore,  Prudhoe  Bay  Is  indeed  a 
valuable  model  but  one  whose  environmental 
record  can  be,  and  will  be.  Improved  when  ap- 
plied to  oil  and  gas  activities  in  ANWR. 

Some  representatives  from  the  State  of 
Alaska  have  argued  that  the  Alaska  State- 
hood Act  gave  the  State  an  irrevocable  right 
to  90  percent  of  all  of  the  Federal  mineral  roy- 
alties from  oil  and  gas  leasing  and  that  Con- 
gress is  poweriess  to  unilaterally  change  this 
percentage.  I  must  respectfully  disagree  with 
this  assertion.  The  Alaska  Statehood  Act  only 
guaranteed  the  State  90  percent  of  any  royal- 
ties arising  out  of  leasing  activities  under  the 
Mineral  Leasing  Act  of  1920.  The  90-percent 
formula  does  not  apply  to  leasing  activities 
under  other  sources  of  statutory  authority. 
Thus  In  1 980,  Congress  authorized  the  oil  and 
gas  leasing  of  the  national  petroleum  re- 
serve—Alaska [NPR-A]  under  leasing  author- 
ity other  than  the  Mineral  Leasing  Act  of  1 920, 
and  provided  for  a  50-50  split  or  royalties  with 
the  State.  Our  bill  Is  merely  consistent  with 
this  fjrecedent  Involving  leasing  in  NPR-A  and 
uses  the  same  50  percent  stateside — 50  per- 
cent federalside  apportionment.  We  are, 
therefore,  not  denying  tfie  State  anything  that 
It  Is  entitled  to  as  a  matter  of  constitutional 
law  under  the  Statehood  Act. 

While  we  will  gladly  adopt  the  precedent  of 
50-50  royalty  distribution  under  the  NPR-A 
leasing  legislation,  we  are  mindful  that  we  not 
set  a  precedent  of  our  own  with  regard  to  oil 
and  gas  leasing  elsewhere  within  units  of  the 
National  Wildlife  Refuge  System.  Under  cur- 
rent wildlife  refuge  management  law,  natural 
resource  development  may  be  allowed  to 
occur  within  a  national  wildlife  refuge  so  long 
as  it  is  found  to  be  compatible  with  the  pur- 
poses for  which  a  given  refuge  was  estab- 
lished. This  so-called  compatibility  test  has 
been  the  general  rule  for  refuge  management 
since  the  passage  In  1966  of  the  National 
Wildlife  Refuge  System  Administration  Act. 
Given  the  unique  circumstances  surrounding 
the  Arctic  Refuge  with  the  involvement  of  sig- 
nificant national  energy  Interests,  It  is  a  politi- 
cal reality  tf>at  If  exceptionally  large  deposits 
of  oil  and  gas  underile  the  Arctic  Refuge,  this 
country  will  develop  those  deposits  regardless 
of  the  academk:  or  semantical  nuances  of  the 
term  compatibility  Congress  reserved  the  right 
in  1980  to  make  the  final  judgment  as  to 
where  the  national  Interests  lay  with  regard  to 
oil  development  In  the  Arctic  Refuge.  If  the  ul- 
timate verdict  Is  that  it  should  t>e  develop>ed,  it 
will  be  because  a  majority  in  Congress  con- 
cluded that  the  environmental  tradeoffs  were 
outweighed  by  the  energy  and  wildlife  conser- 
vation benefits  to  be  gained  by  going  in.  While 
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such  a  balancing  process  Is  appropriate  for 
Congress,  it  is  not  now,  nor  should  It  ever  be, 
part  of  the  Fish  and  Wildlife  Service's  process 
for  applying  the  compatibility  test  throughout 
the  Wildlife  Refuge  System.  The  compatibility 
test  should  be  based  upon  biological  factors 
alone  and  should  Involve  an  agency  Inquiry  no 
broader  than  consideration  of  tfie  purposes 
for  which  a  refuge  was  established. 

The  debate  on  ANWR,  however.  Is  a  con- 
gressional inquiry  Involving  a  range  of  Issues 
beyond  the  purposes  of  the  Arctic  Refuge. 
Thus,  we  Intend  to  shield  the  compatibility  test 
from  any  unwarranted  Inference  that  by  allow- 
ing oil  and  gas  leasing  in  the  Arctic  Refuge, 
Congress  is  indicating  that  oil  and  gas  leasing 
is  compatible  in  every  other  wildlife  refuge  in 
the  country.  This  is  certainly  not  our  intent.  It 
is  for  this  reason  that  we  have  chosen  the 
new  and  more  flexible  management  standard 
of  "no  significant  adverse  effect"  to  control 
development  in  the  Arctic  Refuge,  and  to 
leave  the  compatibility  test  alone  and  unaf- 
fected by  the  outcome  of  our  debate. 

A  final  point  that  I  would  like  to  address 
concerns  the  most  appropriate  use  to  be 
made  of  any  oil  revenues  generated  from 
ANWR.  Whether  you  are  talking  about  the 
magnificent  and  rapidly  declining  stands  of 
bottomland  hardwoods  In  the  South,  the  van- 
ishing marshes  of  the  grasslands  area  in  the 
Central  Valley  of  California,  the  threatened  mi- 
gration route  areas  for  migratory  birds  like 
Bowerman's  Basin  In  the  Pacific  Northwest, 
the  last  habitat  pockets  for  concentrated  en- 
demic species  like  the  Ash  Meadows  area  in 
Nevada,  or  unique  ecological  oasises  like 
Canaan  Valley  In  West  Virginia,  unique  and 
critical  wildlife  habitat  areas  still  remain  that 
deserve  permanent  protection. 

This  Is  a  central  part  of  H.R.  3601.  The  bill 
stands  for  the  proposition  that  the  primary 
kieneficiaries  of  any  oil  program  within  the 
Arctic  Refuge  should  be  the  wildlife  resources 
of  this  Nation— that  wildlife  habitat,  as  op- 
posed to  human  recreational  areas  and  oppor- 
tunities, should  be  the  priority  focus  of  ANWR- 
based  acquisition  programs.  It  is  for  this 
reason  that  the  bill  chooses  the  migratory  bird 
conservation  fund  and  the  refuge  revenue 
sharing  fund  as  the  appropriate  vehicles  for 
receiving  ANWR  royalties,  rather  than  the  land 
and  water  conservation  fund.  Quite  frankly, 
the  problem  with  the  land  and  water  conser- 
vation fund  is  not  that  it  needs  a  t>igger  spigot 
at  the  top  to  pour  additional  revenues  Into  the 
fund,  but  rather  that  it  needs  a  bigger  spigot 
at  the  bottom  to  pour  more  of  Its  existing  rev- 
enues out.  Annually,  anywhere  from  $700  mil- 
lion to  $650  million  remain  unspent  In  the  land 
and  water  conservation  fund,  so  a  convincing 
case  cannot  be  made  that  ANWR  revenues 
are  needed  to  expand  that  fund.  Let  me  em- 
phasize once  again  that  we  feel  very  strongly 
that  wildlife  habitat  acquisitk^ns  shoukj  be  the 
primary  focus  of  any  acquisition  program 
funded  by  ANWR.  We  would  have  a  difficult 
time  giving  serious  consideration  to  any  bill  on 
ANWR  which  did  not  recognize  this  funda- 
mental principle. 

In  summary,  H.R.  3601  is  an  amalgamation 
of  concepts  and  approaches  from  a  large 
number  of  past  congressional  enactments  re- 
garding mineral  development  In  general,  and 
mineral  development  in  Alaska  in  particular. 
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Ideas  have  been  pulled  from  the  Mineral 
Leasing  Act  of  1920,  the  Trans-Alaska  Pipe- 
line Act,  the  Alaska  Natural  Gas  Transporta- 
tion System  Act,  as  well  as  from  the  Outer 
Continental  Shelf  Leasing  Act.  In  addition, 
some  new  approaches  and  concepts  have 
been  developed.  H.R.  3601  is  not  a  pertect 
bill,  for  the  perfect  bill  is  the  bill  tfiat  passes. 
We  Intend  to  remain  pragmatic  and  flexible  as 
we  proceed  in  the  months  ahead,  and  look 
forward  to  the  Insights  and  Information  that  we 
will  gain  as  a  result  of  the  congressional  hear- 
ing process  our  committee  intends  to  pursue. 
We  have  always  valued  the  wildlife  conserva- 
tion contributions  made  by  our  dear  colleague, 
Don  Young,  and  look  forward  to  working 
closely  with  him  on  this  matter  as  we  continue 
to  pertect  our  bill.  We  have  attempted  to 
present  an  array  of  optkjns  and  ideas  for  arriv- 
ing at  a  consensus  among  a  majority  of  our 
colleagues  and  will  always  be  willing  to  con- 
sider better  alternatives  for  achieving  that 
goal. 


REMEMBERING  THE  LATE  JOHN 
F.  CAHLAN  FOR  HIS  OUT- 
STANDING SERVICE  TO 
NEVADA 


HON.  JAMES  H.  BILBRAY 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
respectfully  pay  tribute  to  the  memory  of  John 
F.  Cahlan,  an  outstanding  Nevadan  and  Las 
Vegas  community  leader.  On  Sunday,  October 
11,  Nevada  lost  one  of  her  finest  citizens,  a 
man  highly  noted  for  his  hard  work  and  dedi- 
cation to  develop  the  State  of  Nevada  and 
t)etter  the  lives  of  her  citizens. 

It  is  rare  to  find  an  individual  who  can  ac- 
complish as  much  as  John  dkj  in  his  lifetime. 
At  the  age  of  27  John  began  his  distinguished 
career  by  becoming  the  editor  and  the  only 
news  staff  member  of  the  Las  Vegas  Review, 
then  a  small  newspaper  with  a  circulation  of 
500.  Through  tough,  heads-up  journalism, 
John  devoted  countless  hours  toward  publrciz- 
Ing  Las  Vegas  as  a  tourism  destination.  By 
publizing  the  lives  of  renowned  celebrities, 
John  placed  Las  Vegas  squarely  in  the  lime- 
light of  national  publicity  and  notoriety.  In 
1 980  at  the  city's  75th  Anniversary  Gala,  John 
was  named  chairman  in  recognitkjn  of  his  ef- 
forts in  promoting  the  growth  of  Las  Vegas. 

In  addition  to  holding  the  positron  of  editor 
for  32  years,  during  which  time  he  led  the 
Review-Journal  In  a  period  of  dynamic  growth, 
John  found  time  to  serve  the  community  he 
so  deariy  loved  by  serving  as  a  judge  and  a 
juvenile  probation  officer  for  Clark  County. 
John's  civic  contributions  included  service  as 
a  cofounder  of  the  Las  Vegas  Junk)r  Chamber 
of  Commerce  and  on  the  University  of  Nevada 
board  of  regents. 

John  Cahlan's  record  of  successful  endeav- 
ors is  long  and  distinguished.  He  was  one  of 
three  persons  who  was  Instrumental  In  the  es- 
tablishment of  Nellis  Air  Force  Base  and  he 
was  a  powerful  force  behind  the  founding  of  a 
State  archives  in  Nevada.  John  gave  gener- 
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ousiy   of   his   time   in   serving   ttie   State   of 
Nevada. 

Mr  Spealter,  on  tiehalf  of  Nevada.  I  ask 
that  my  colleagues  join  me  In  solemn  remem- 
berence  of  the  contnbutions  John  Cahlan  has 
given  to  soothern  Nevada.  His  death  is  a  taie 
loss,  fof  few  can  match  this  mans  outstand- 
ing record  of  accomplishments  and  service  to 
Nevada. 
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munity  College  on  Its  outstanding  educational 
contritxjtion  to  the  people  of  Michigan,  and  In 
applauding  the  college's  continuing  focus  on 
excellence,  flexibility,  communication,  arxl  re- 
sponsiveness to  the  community  it  serves. 


A  TRIBUTE  TO  LANSING 
COMMUNITY  COLLEGE 


HON.  HOWARD  WOLPE 

OP  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay 
special  tribute  to  Lansing  Community  College 
as  it  celebrates  30  successful  years  of  aca- 
demic service  to  Michigan. 

Established  in  April  1957,  the  college  first 
opened  its  doors  that  year  to  a  few  hundred 
students  and  16  faculty  members.  This  year 
LCC  will  serve  more  than  40,000  students  and 
employ  nearty  2,000  faculty  and  staff.  This  tre- 
mendous expansion,  together  with  tt>e  fact 
that  over  its  30  years  some  260.000  individ- 
uals have  chosen  LCC  as  a  source  of  educa- 
tkjn  ar>d  personal  ennchment.  are  eloquent 
testimony  to  the  college's  success. 

Philip  J.  Gannon,  the  founding  and  current 
president  of  Lansing  Community  College,  has 
observed  that  "education  is  a  life  long  proc- 
ess."  Under  Dr.  Ganrron's  fars«ghted  leader- 
ship, the  college  has  maintained  an  ongoir>g 
commitment  to  academk:  excellence  and  flexi- 
ble programming.  LCC  continues  to  measure 
Its  vitality  by  fww  well  It  is  responding  to  the 
special  needs  of  the  people  of  Lansing  and 
the  neghboring  communities.  The  college 
offers  over  200  programs  specializing  In  the 
liberal  arts  and  technical  fields,  from  avionics 
and  comp>uter  graphics  to  health  careers  and 
broadcast  journalism,  and  it  provides  a  con- 
stant professior^l  exchange  of  resources,  ex- 
pertise, and  orvthe-job  expenence  among 
LCC  students,  faculty,  area  corporations, 
school  districts,  the  State  government,  and 
Michigan  State  University.  Up-to-date  educa- 
tional opportunities  abound  in  this  highly  Inte- 
grated learning  environment.  In  additk^n.  Lan- 
sing Community  College's  innovative  training, 
retraining,  and  placement  programs  for  dis- 
placed workers  have  been  of  special  signifi- 
cance to  tf>e  people  of  our  State. 

In  its  30-year  history,  Lansing  Community 
College  has  consistently  lived  up  to  its  mls- 
sk>n  to  expand  the  scope  of  its  servk:es  to 
reach  anyone  In  tfie  community  who  seeks 
them.  It  has  opened  25  off-campus  learning 
centers  since  1971  and  established  special 
service  for  learning  disabled,  minority,  and 
handk^apped  students,  as  well  as  an  extensive 
telecourse  system,  a  computerized  self-paced 
Instructional  system,  and  a  first-rate  interna- 
tional educational  exchange.  A  number  of  Its 
programs  including  the  adaptive  rehabilitation 
program  and  the  student  newspaper,  have  re- 
ceived State  and  national  awards  of  excel- 
lence. 

Mr.  Speaker.  I  know  my  colleagues  will  want 
to  join  with  me  In  congratulating  Lansing  Com- 
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HON.  ROBERT  T.  MATSUI 

OP  CAUPORlfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  MATSUI.  Mr.  Speaker.  It  Is  with  great 
pleasure  that  I  nse  today  to  pay  tribute  to  a 
distinguished  member  of  tfie  Sacramento 
community,  Mr.  Martin  McDonough,  on  the  oc- 
casion of  his  50  years  of  dedicated  service  to 
the  legal  field  and  the  Sacran^nto  area. 

Mr.  McOonough's  career  has  been  a  long 
and  notable  one.  Upon  receiving  his  degree  in 
law  from  the  University  of  California,  Berkeley. 
In  1937,  he  accepted  a  position  as  a  legal  aid 
with  the  State  Relief  Administration  Two 
years  later,  he  began  work  as  the  deputy 
counsel  for  the  California  Legislative  Counsel 
Bureau.  In  1943,  Mr  McOonough  took  the  po- 
sitk>n  as  fiead  counsel  for  the  Sacramento 
Municipal  Utility  Oistnct.  He  stayed  with  SMUD 
until  1951.  when  he  opened  a  private  law  firm 
specializing  in  water  and  power  law. 

Mr.  McCXjrrough's  private  practk;e  has  t)een 
devoted  to  water  and  power  work  for  public 
utilities,  public  ager^ies.  and  private  compa- 
nies and  associations.  He  is  a  memtier  of  the 
Sacramento  arnj  American  Bar  Associations 
and  has  practk:ed  before  State  and  Federal 
courts  Includlrig  the  California  Public  Utilities 
Commisskjn.  the  Federal  Energy  Regulatory 
Commisskjn,  the  Departnrient  of  the  Interior, 
and  the  Nuclear  Regulatory  Commission. 

Mr.  McDonough  has  been  instrumental  In  a 
great  deal  of  significant  legislation.  He  was  in- 
volved in  the  condemnation  of  the  north  Sac- 
ramento water  system,  represented  the 
Fresno  Redevelopment  AgerKy  In  a  California 
Supreme  Court  action  testing  the  validity  of 
proposition  14.  and  represented  the  State  of 
Arizona  before  a  special  matter  of  the  U.S. 
Supreme  Court  in  an  actk}n  settling  water 
nghts  on  the  Colorado  River 

Mr.  Speaker,  on  bef^lf  of  the  people  of 
Sacranr>ento  and  the  State  of  California.  I  want 
to  congratulate  Mr  McDonough  for  a  job  well 
done.  His  dedication  to  his  community  is  most 
admirable  Indeed,  and  I  want  to  take  this  time 
to  offer  my  warmest  wishes  to  this  outstand- 
ing individual  and  wish  him  the  very  best  of 
luck  in  all  his  future  endeavors. 


EMANUEL  MARGOLIS  HONORED 
FOR  DISTINGUISHED  SERVICE 
TO  CONNECTICUT  BAR 


HON.  BRUCE  A.  MORRISON 

OP  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, on  November  4,  in  New  Haven,  the  Con- 
nectk:ut    Law   Tritnine   will    present   Its   first 
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Award  for  Distinguished  Servk;e  to  Emanuel 
Margolls  of  Westport 

The  award  Is  nchly  deserved.  Over  the  past 
three  decades.  Emanuel  Margolls  has  earned 
a  reputation  as  an  outstarxjing  litigator  and  an 
untiring  advocate  for  civil  liberties  and  civil 
rights.  He  is  a  highly  respected  leader  rrat  only 
In  ttie  legal  community  txjt  In  the  wider  com- 
munity of  Fairfield  County. 

It  is  appropriate  that,  In  this  year  that  we 
celebrate  the  200th  anniversary  of  our  ConsC- 
tutk>n,  we  also  celebrate  the  achievements  of 
Emanuel  Margolls  who  has  done  so  much  to 
ensure  that  ttie  principles  of  the  Constitutran 
are  forcefully  implemented. 

The  Connecticut  Bar  knows  Emanuel  Mar- 
golls as  a  premier  advocate  for  the  first 
amendment,  for  due  process,  and  for  equal 
protection  of  the  laws.  Connecticut  has  no 
more  determined  fighter  for  justice  than 
Emanuel  Margolls. 

Mr.  Margolls  has  been  a  partner  In  Wofsey. 
Rosen,  Kweskin  &  Kuriansky  In  Stamford 
since  1965,  specializing  in  criminal,  constitu- 
tional, and  civil  llt>ertles  law  His  cases  Include 
a  Selective  Service  case  before  the  U.S.  Su- 
preme Court  whk;h  resulted  In  an  8-0  decision 
In  favor  of  his  client.  He  received  his  law 
degree  from  Yale  Law  School  in  1956  after 
having  previously  earned  a  Ph.D  In  govern- 
ment from  Harvard  University.  In  1 986.  he  was 
appointed  adjunct  professor  of  law  at  tfie  Uni- 
versity of  Bndgeporf  Law  Sctiool. 

In  addition,  Mr  Margolls  has  been  an  active 
member  of  the  Connecticut  Civil  Liberties 
Union  for  25  years.  He  has  served  on  Its 
board  of  directors  and  on  the  hoard  of  the 
American  Civil  Liberties  Union. 

He  is  the  author  of  the  "Human  Rights 
Commentator."  a  regular  feature  in  tfie  Con- 
necticut Bar  Journal,  as  well  as  many  articles 
on  a  wide  variety  of  legal  issues  in  leading  law 
journals,  including;  "The  Hydrogen  Bomb  Ex- 
periments and  lnternatk>nal  Law,"  64  Yale 
Law  Journal  629-647.  1955;  "Medical  Mal- 
practk:e  In  Connecticut:  Landon  v.  Humphrey 
Revisited. "  32  Connecticut  Bar  Journal  51-69. 
1958;  "Questionable  Status  of  Chantable  Im- 
munity: A  Different  View,"  33  Connecticut  Bar 
Journal  23-54.  1959;  and  "New  Frontiers  in 
Cnmlnal  Procedure, "  41  Connectrcut  Bar  Jour- 
nal 603-625.  1967. 

In  1980.  he  was  elected  editor-in-chief  of 
the  Connecticut  Bar  Journal  and  served  in 
that  capacity  for  3  years.  His  outstanding  abili- 
ties as  a  litigator  have  been  recognized  in 
"Who's  Who  In  America  Law"  and  "The  Best 
Lawyers  In  America." 

Mr.  Margolls  and  his  wife,  Estelle,  an  archi- 
tect, have  five  children,  and  have  lived  In 
Westport  for  more  tfian  20  years. 

His  broad-ranging  accomplishments  repre- 
sent tf>e  legal  profession  at  Its  best.  I  am  very 
pleased  to  join  my  colleagues  In  Connecticut 
in  honoring  his  record  of  service,  and  I  know 
my  colleagues  In  this  body  will  do  so  as  well. 
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A  TRIBUTE  TO  JOSEPH  CLARK 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  Joseph  Clark,  a 
very  sp>eclal  resident  of  my  17th  Congression- 
al District.  Mr.  Clark's  lifetime  of  sen/lce  to  the 
latior  movement  was  recognized  recently 
when  a  union  hall  In  Struthers,  OH.  was 
named  "The  Joseph  Claris  Hall"  In  his  honor.  I 
would  now  like  to  inform  my  fellow  Members 
of  the  U.S.  House  of  Representatives  about 
this  outstanding  man's  Inspiring  life. 

Mr.  Clark  served  for  over  24  years  as  a 
craneman  for  the  Youngstown  Sheet  and 
Tube  Co.  His  active  involvement  in  the  labor 
movement  began  with  his  three  terms  as  fi- 
nancial secretary  of  Local  1462  of  the  United 
Steelworkers  of  America.  He  clawed  his  way 
to  becoming  a  staff  representative,  and  slav- 
ishly worked  with  dedication  and  devotion  to 
become  director  of  the  United  Steelworkers  of 
Amerrca's  Youngstown  Subdistrict  Office  in 
1973. 

Few  residents  of  Youngstown,  OH,  can 
match  his  exhaustive  Involvement  in  communi- 
ty affairs.  He  is  an  active  member  of  Mt.  Zion 
Baptist  Church,  served  four  terms  as  chairman 
of  the  Youngstown  Fair  Employment  Practice 
Commission,  and  as  1977-78  general  chair- 
man of  the  United  Appeal  Fund  Drives.  He  is 
a  past  worshipful  master  of  the  Masonic 
Lodge  Spirit  of  Ohio  No.  311,  and  is  a 
member  of  the  McGuffey  Centre,  the  A.  Phillip 
Randolph  Institute,  and  numerous  other  orga- 
nizations too  countless  to  mention. 

Mr.  Clark  is  still  totally  devoted  to  his  wife  of 
many  years,  the  former  Thelma  Wright,  and 
adores  both  his  son  Joseph  and  his  daughter 
Stephanie.  Joe,  every  person  who  has  re- 
ceived a  decent  wage  and  good  working  con- 
ditions in  the  steel  mills  of  Mahoning  and 
Trumbull  Counties  owes  a  deep  debt  to  you, 
and  I  salute  you  for  your  lifetime  of  fighting  for 
the  working  man  and  woman.  Thus,  It  is  with 
thanks  and  special  pleasure  that  I  join  with  the 
resklents  of  the  17th  Congressional  District  in 
paying  tritnjte  to  the  many  accomplishments 
and  truly  wonderful  character  of  Mr.  Joseph 
Clark. 


APPLAUDING  THE  PASSAGE  OF 
H.R.  3295,  FOR  THE  RELIEF  OF 
NANCY  L.  BRADY 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  BOEHLERT.  Mr.  Speaker,  today,  as  we 
consider  H.R.  3295,  for  the  relief  of  Nancy  L. 
Brady,  the  House  Is  recognizing  an  admirable 
example  of  compassionate  voluntarism  In  the 
Federal  workplace. 

Nancy  Brady,  a  constituent  of  mine  em- 
ployed at  Griffiss  Air  Force  Base  In  Rome, 
NY,  was  kept  away  from  her  job  by  long-term 
Illness.  In  the  process,  she  used  up  all  of  her 
accumulated  sick  and  annual  leave.  Her  co- 
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workers,  sympathetic  to  her  situation,  came  to 
her  aid  and  volunteered  to  donate  part  of  their 
own  annual  leave  to  hers,  with  the  idea  that  It 
would  give  her  the  reassurance  of  knowing 
she'd  have  tioth  tfie  time  to  heal  and  the  con- 
stant income  needed  to  pay  for  that  healing. 

It  seemed  like  a  simple  solution  to  a  terrible 
predicament— and  it  was  a  heartwarming  story 
to  boot.  But  there  was  a  catch.  Under  current 
law,  the  commonly  used  and  commonsense 
business  practice  of  allowing  employees  to 
transfer  their  annual  leave  between  each 
other  during  emergency  personnel  situations 
is  prohibited  by  the  Federal  Government. 

This  is  the  rule — regardless  of  the  fact  that 
the  cost  of  employee  annual  leave  is  already 
budgeted  into  an  agencies'  appropriations  for 
the  year.  And  allowing  Federal  coworkers  to 
transfer  their  annual  leave  between  each 
other  for  such  justifiable  and  extraordinary  sit- 
uations Is  budget  neutral.  Companies  tfiat 
have  Incorporated  such  plans  Into  their  leave 
policies  have  had  no  problem  in  finding  em- 
ployees willing  to  donate  a  portion  of  their 
leave.  They've  even  reported  that  the  program 
has  fostered  a  renewed  spirit  of  teamwork 
and  cooperation  In  their  offices,  leading  to  In- 
creased amounts  and  quality  In  office  produc- 
tion. 

Now,  Nancy  has  not  only  courageously  bat- 
tled cancer  for  over  2  years  but  she's  also 
been  forced  to  contend  with  the  Federal  bu- 
reaucracy for  relief— a  frustrating  task,  at  best, 
when  one  Is  healthy.  So  on  July  8  of  this  year, 
I  Introduced  legislation  to  allow  Nancy  to  re- 
ceive annual  leave  from  her  coworkers. 
Today,  we  see  the  fruits  of  this  labor.  With  the 
generous  support  and  assistance  of  my  col- 
leagues in  the  Judiciary  Committee,  H.R.  3295 
is  now  tiefore  us. 

Passage  of  this  legislation  will  help  Nancy 
with  her  problems.  But  what  about  those 
others  in  similar  circumstances?  There  are  lit- 
erally hundreds  of  Federal  employees  that  are 
faced  with  situations  like  Nancy's.  They  could 
all  tieneflt  from  such  a  program. 

The  Office  of  Personnel  Management  is 
conducting  a  feasibility  study  toward  universal 
implementation  of  such  a  plan.  Hundreds  of 
affected  workers  applied.  Three  were  chosen 
to  participate.  Three. 

Now  it  will  be  at  least  6  months  until  the 
conclusions  of  the  OPM's  study  are  known. 
But  I've  spoken  with  0PM  and  they've  told  me 
that  their  program  is  literally  running  itself.  Mr. 
Speaker,  we  can  already  determine  what  con- 
clusions the  0PM  will  reach— the  evidence 
and  employee  support  for  the  program  Is  al- 
ready overwhelmingly  In  favor  of  universal  ap- 
plication. 

So  on  this  day  when  we  have  cut  through 
the  bureaucratic  redtape  to  assist  a  single  in- 
dividual, I'd  also  like  to  urge  my  colleagues  to 
support  similar  legislation  for  all  Federal  em- 
ployees. The  vehicle  for  such  a  proposal  has 
already  tjeen  Introduced.  H.R.  2487,  intro- 
duced by  Congressman  Frank  Wolf,  would 
allow  OPM  to  universally  apply  such  a  leave- 
sharing  program.  There  are  too  many  people 
out  there  suffering  needlessly.  The  problem  Is 
apparent  and  the  solution  wouldn't  cost  a 
single  penny.  But  it  would  be  priceless  to 
those  Federal  workers  who  are  being  denied 
access  to  the  relief  this  program  would  offer 
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and   are  wishing  that  they  were  the   ones 
standing  in  Nancy  Brady's  shoes  today. 


CONSTRAINTS  ON  WEST  BANK 
AND  GAZA  TRADE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  attach  for 
the  interest  of  my  colleagues  a  recently  com- 
pleted report  prepared  by  the  Agency  for 
International  Development  on  constraints  in 
trade  from  the  Israel  occupied  territories  of 
the  West  Bank  and  Gaza.  The  most  important 
constraints  according  to  the  report  are  im- 
posed by  Israel  and  Jordan,  although  Egypt 
also  presents  barriers  to  trade,  especially  In 
the  transportation  area. 

U.S.  policy  of  trying  to  Improve  the  quality  of 
life  for  Palestinians  living  in  the  West  Bank 
and  Gaza  has  had  strong  support  here  and  In 
the  Middle  East.  This  report  was  prepared  as 
part  of  ongoing  efforts  to  further  the  quality  of 
life  policy  and  it  is  clear  barriers  of  trade  are 
formidable.  The  Sutx:ommittee  on  Europe  and 
the  Middle  East  of  the  Committee  on  Foreign 
Affairs  required  Information  on  this  subject. 

The  State  Department  report  foltows: 
Report  on  West  Bank/Gaza  Trade 
Constraints 

I.  CURRENT  trade  FLOWS 

Israel  and  Jordan  are  the  Occupied  Terri- 
tories' primary  trading  partners.  In  1985, 
approximately  66  percent  and  32  percent  of 
the  territories'  estimated  269  million  dollars 
in  exports  went  to  Israel  and  Jordan,  respec- 
tively. In  the  same  year,  of  an  estimated  668 
million  dollars  in  imports.  90  jjercent  came 
from  israel,  1  percent  from  Jordan,  and  the 
remaining  9  percent  from  other  countries. 

West  Bank/Gaza's  (WB/G)  exports  to 
Jordan  consist  mostly  of  agricultural  prod- 
ucts such  as  olive  oil  and  citrus,  plus  some 
processed  commodities  such  as  margarine, 
soap  and  stone.  Imports  from  Jordan  are 
negligible  and  limited  to  a  few  Impwrted  ag- 
ricultural and  Industrial  inputs.  WB/G  ex- 
ports to  Israel  consist  mostly  of  Industrial 
goods  (such  as  textiles  and  leather  goods 
produced  by  Palestinian  enterprises  on  a 
subcontract  basis  for  Israeli  firms),  remit- 
tances from  Palestinians  working  outside 
the  area  and  wages  earned  by  Palestinians 
who  commute  to  jol)s  in  Israel.  Very  little 
agricultural  produce  is  exported  to  Israel. 
Imports  from  Israel  comprise  a  variety  of 
agricultural  and  industrial  goods. 

II.  PRESENT  TRADE  CONSTRAINTS! 

Current  constraints  on  WB/G  trade  are 
summarized  below  according  to  agricultural, 
industrial  or  transportation  categories.  The 
most  important  constraints  are  imposed  by 
Israel  and  Jordan,  although  Egypt  also  pre- 
sents barriers  to  trade,  particularly  in  the 
area  of  transportation. 

A.  Agricultural  Constraints 
1.  Israel 

West  Bank/Gaza  Palestinian  agricultural 
products,  with  few  exceptions,  are  not  pier- 
mitted  to  enter  Israeli  markets;  Israeli  agri- 
cultural produce  enters  West  Bank/Gaza 
markets  without  restriction. 

Agricultural  produce  from  Israeli  settle- 
ments in  the  Occupied  Territories  freely 
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enter  Israeli  markets  and  are  treated  as  If 
produced  in  Israel  proper: 

Agricultural  exports  through  Israel  to 
third  countries  must  go  through  Israeli  or- 
ganizations (AGR£XCO  or  the  Citrus  Mar- 
keting Board): 

Israel  reportedly  imposes  quotas  on  pro- 
duction (according  to  West  Bank  economist 
Meron  Benvenlstl): 

Higher  cost  and  greater  limits  on  use  of 
water  for  Palestinians  than  for  Israeli  set- 
tlers in  the  Occupied  Territories. 

2.  Jordan 

Through  a  system  of  official  permits  and 
quotas,  the  GOJ  Ministry  of  Agriculture  re- 
stricts quantities  and  timing  of  most  agricul- 
tural products  entering  Jordan  (i.e.  largely 
staples  which  compete  with  similar  products 
grown  on  the  East  Bank).  Non-traditional 
crops  (which  are  not  competitive  with 
Jordan  produce)  are  granted  free  entry. 

Packaging,  grading  and  handling  restric- 
tions: 

Bureaucratic  requirements,  including  cer- 
tificate of  origin,  result  in  delays  in  entry: 

High  transportation  costs  and  fees,  par- 
ticularly for  goods  to  be  exported  from 
Jordan: 

High  cost  of  importing  equipment 
through  Jordan: 

Products  not  produced  prior  to  1967  are 
not  permitted  entry  into  Jordan,  except 
Gaza  oranges  which  are  permitted  to  be  im- 
ported under  a  special  arrangement. 

Problems  with  marketing,  pricing  emd 
payment  from  Jordan's  agycultural  market- 
ing and  processing  corporation. 

3.  Egypt 

I*rohibition  on  direct  marketing  of  West 
Bank/Gaza  agricultural  products  in  Elgypt. 

Unwillingness  to  permit  use  of  Egyptian 
ports  for  transshipment  of  Gaza  agricultur- 
al product  exports. 

B.  IndustricU  Corutraints 
1.  Israel 

Restrictions  on  licensing  companies,  par- 
ticularly those  whose  production  would 
compete  with  Israeli  companies: 

Restrictions  on  entry  to  the  Israeli  market 
of  goods  that  compete  with  Israeli  products: 

Restrictions  on  raw  materials  entering 
from  Jordan,  largely  on  security  grounds: 

Discriminatory  treatment  of  Palestinian 
companies  compared  with  companies  in 
Israel  and.  particularly,  those  associated 
with  Israeli  settlements  with  respect  to  tax- 
ation and  access  to  preferred  credit  rates: 

High  cost  of  public  service  hookups. 

Labelling  restrictions  which  insist  that 
West  Bank/Gaza  production  be  identified  as 
made  in  Israel. 

2.  Jordan 

Restriction  on  entry  or  export  through 
Jordan  of  goods  that  use /contain  raw  mate- 
rials and  capital  equipment  imported 
through  Israeli  ports: 

Limit  on  amount  of  production  that  can 
enter  Jordan: 

Only  products  of  companies  licensed  in 
Jordan  permitted  to  transport  goods  to/ 
through  Jordan: 

No  licenses  to  Gaza  companies; 

Until  recently,  no  licenses  for  companies 
formed  since  1979. 

C.  Transportation  Constraints 
1.  Israel 

Time-consuming  administrative  proce- 
dures to  obtain  permits  for  travel  of  individ- 
uals and  shipment  of  goods: 

Various  fees  charged  individuals  and  vehi- 
cles crossing  the  bridges: 
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Transportation  delays  and  damage  caused 
by  rigorous  inspection  procedures. 

2.  Jordan 

Limited  number  of  trucks  licensed  to  cross 
bridges: 

Fees  charged  on  goods  transiting  bridges: 

High  transpori  fees  to  export  points 
[Aqabal: 

Administrative  delays  at  bridges. 

3.  Egypt 

West  Bank  Palestinians  are  not  permitted 
overland  entry  into  Egypt: 

No  overland  exports  are  permitted  from 
Gaza  to  Egypt  or  via  Egyptian  ports. 

III.  PROSPECTS  FOR  EASING  WB/G  TRADE 
CONSTRAINTS 

Limited  progress  has  already  been  at- 
tained in  easing  some  of  the  above  con- 
straints. Jordan,  for  example,  has  allowed 
the  registration  of  25  additional  truclis  for 
use  by  cooperatives  in  transporting  West 
Bank  produce  to  the  East  Bank.  Moreover, 
both  Jordan  and  Israel  have  cooperated  in 
allowing  the  opening  of  branches  of  an  Arab 
bank  (Cairo- Amman  Bank)  in  the  West 
Bank  in  order  to  facilitate  Palestinian  trade 
and  investment.  Nonetheless,  much  greater 
progress  is  required  before  Palestinian  busi- 
nesses can  realize  their  productive  potential 
in  both  domestic  and  international  markets. 

U.S.  Embassies  in  Israel.  Jordan  and 
Egypt,  and  the  U.S.  Consulate  General  in 
Jerusalem  continue  to  stress  to  host  govern- 
ment officials  the  importance  of  removing 
constraints  on  business  activity  in  the  terri- 
tories. We  understand  the  European  Com- 
munity has  also  encouraged  the  GOI  to 
relax  trade  barriers  and  has  granted  prefer- 
ential access  to  WB/G  agricultural  exports. 
Eliminating  the  constraints  will  be  a  slow 
process.  Progress  also  needs  to  be  made  in 
developing  markets  for  WB/G  exports,  in 
improving  credit  access  and  in  furthering 
technological  development.  Government  as- 
sistance to  West  Bank/Gaza  through  our 
direct  aid  program  (8.5  million  dollars  in  FY 
1987)  and  through  our  support  of  the 
Jordan  Government's  West  Bank/Gaza  pro- 
gram (14  million  dollars  in  FY  1987)  will 
help  Palestinians  to  take  better  advantage 
of  productive  opportunities  generated  by 
any  easing  of  constraints. 
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FAIR  CREDIT  AND  CHARGE 
CARD  DISCLOSXJRE  ACT  OF  1987 


HON.  JOHN  M.  SPRAH,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  SPRATT.  Mr.  Speaker,  this  week  the 
House  overwhelmingly  passed  H.R.  515.  the 
Fair  Credit  and  Charge  Card  Disclosure  Act  of 
1987.  I  was  pleased  to  offer  my  support  to 
this  legislation,  which  imposes  new  disclosure 
requirements  on  card  issuers.  I  strongly  sup- 
ported this  bill  which  I  view  as  an  equitable 
compromise  between  consumer  Interests  and 
credit  card  issuers.  The  uniform  disclosure  re- 
quirements of  H.R.  515  will  allow  the  con- 
sumer to  make  informed  decisions  on  bank  or 
retailer  credit  cards.  In  a  highly  competitive 
market. 

I  wish  to  commend  the  House  for  soundly 
defeatirig  the  amendment  to  set  a  ceiling  on 
credit  card  interest  rates.  While  the  amend- 
ment was  intended  to  benefit  consumers 
through  lowered  finance  charges,  several  fi- 


nancial authorities  corKluded  the  rate  cap 
would  prove  detrimental  to  consumer  inter- 
ests. First,  it  can  be  assumed  that  credit  card 
issuers,  faced  with  loss  of  finance  charge 
income,  would  find  alternative  means  of  rais- 
ing revenue.  In  offsetting  the  income  loss, 
card  issuers  might  impose  annual  fees  ex  late 
payment  fees;  existing  fees  might  be  In- 
creased: the  interest-free  grace  period  might 
be  eliminated.  Thus,  a  Federal  cap  on  interest 
rates  could  increase  other  costs  associated 
with  credit  cards.  Card  Issuers  might  also  limit 
or  restrict  the  availability  of  credit,  a  policy 
that  would  prcjve  particularly  detrimental  to 
lower  income  applicants.  These  conclusions 
were  drawn  by  the  Federal  Reserve  Board, 
the  Federal  Deposit  Insurance  Ckxporation, 
and  the  Comptroller  of  the  Currency. 

For  the  akx)ve  reasons,   I  supported  H.R. 
515,  without  amendments. 


A  DIFFERENT  VIEW 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  GINGRICH.  Mr.  Speaker,  there  has 
been  a  great  deal  of  fanfare  about  the  recent 
awarding  of  the  Nobel  Peace  Prize  1o  Presi- 
dent Oscar  Anas  Sanchez,  of  Costa  Ric«. 
Richard  Matthews  of  the  Atlanta  Journal  bril- 
liantly outlines  the  questions  we  should  all  ask 
tfie  Nobel  selection  committee.  Might  it  be  in 
the  free  world's  best  interest  to  rename  the 
Nobel  Peace  Prize  the  Nobel  Freedom  Prize 
and  establish  a  new  set  of  criteria  in  determin- 
ing who  deserves  such  distinctions? 

The  article  follows: 

[Prom  the  Atlanta  Journal,  Oct.  15,  1987] 

How  Does  Nobei.  Prize  Committee  Define 

Peace? 

(By  Richard  Matthews) 

The  Nobel  Peace  Prize  for  1973  was 
awarded,  with  all  the  usual  fanfare,  to  U.S. 
Secretary  of  State  Henry  Kissinger  and 
North  Vietnamese  leader  Le  Due  Tho  for 
the  agreement  they  negotiated  to  end  the 
Vietnam  War.  Kissinger  accepted  happily, 
but  Le  Due  Tho  surprised  the  world  by  re- 
jecting the  honor. 

"Peace  has  not  yet  really  been  established 
In  South  Vietnam."  he  announced.  "In  these 
circumstances,  it  is  impossible  for  me  to 
accept. ..." 

The  gesture  was  not  quite  as  noble  as  it 
might  have  appeared:  as  Flora  Lewis  wrote 
in  The  New  York  Times,  the  North  Viet- 
namese considered  the  Paris  agreement  "a 
victory  over  the  United  States,"  and  thus 
could  hardly  have  been  eager  to  have  Tho 
share  the  prize  equally  with  the  American 
negotiator. 

It  seems  even  less  noble  when  one  recalls 
that  the  peace  that  came  of  the  agreement 
was  only  the  peace  of  a  totalitarian  prison 
state— under  the  Iron  rule  of  Tho  and  his 
comrades. 

But  the  ostensible  point  raised  by  Tho's 
refusal  is  legitimate:  Should  the  prize  be 
awarded  to  someone  who  has  worked  for 
peace,  or  only  to  someone  who  has  actually 
achieved  it? 

In  practice,  the  latter  standard  is  unrealis- 
tic—for how  often  In  this  world  is  peace 
really    achieved    except    through    decisive 


war?  So  the  question  be<x)mes.  What  sort  of 
effort,  and  what  sort  of  progress,  justify 
this  paramount  honor? 

Costa  Rican  President  Oscar  Arias  has 
been  chosen  for  the  1987  prize  for  his  work 
In  creating  a  plan  for  peace  In  Central 
America,  where  oppression  and  rebellion 
have  been  the  norm  for  decades.  But  his 
plan  has  only  just  been  accepted  by  the 
heads  of  the  governments  concerned,  and  It 
is  far  from  certain  that  it  will  actually  bring 
about  the  desired  results. 

A  cease-fire  and  amnesty  agreement  has 
been  worked  out  in  El  Salvador  under  the 
umbrella  of  the  Arias  plan,  but  things  are 
still  far  touchier  in  Nicaragua,  where  the 
contras  and  the  Sandlnlsta  government,  do 
not  trust  each  other,  and  in  Guatemala, 
where  the  foreign  minister  has  just  said 
talks  with  guerrilla  leaders  are  pointless  be- 
cause they  cannot  even  get  their  followers 
to  honor  a  cease-fire  during  negotiations. 

Of  course,  the  Nobel  Peace  Prize  has  been 
given  to  others  who  had  not  yet  won  their 
battles:  the  Rev.  Martin  Luther  King,  Jr., 
Andrei  Sakharov,  Bishop  Desmond  Tutu. 
Few  would  suggest  that  those  awards  were 
not  well-deserved  recognition  of  critical 
struggles. 

Perhaps  it  is  enough  that  Arias  has  man- 
aged to  bring  together  people  who  had  pre- 
viously been  unable  to  find  common  ground 
on  which  to  talk  about  peace.  If  that  is  a 
sufficient  criterion,  however,  then  Jimmy 
Carter  should  have  received  the  1978  prize 
that  was  given  to  Anwar  Sadat  and  Mena- 
chem  Begin,  for  without  Carter  there  would 
have  been  no  Camp  David  agreement. 

There  is  another  question  about  the  Nobel 
committee's  decision-making  process  that 
may  l>e  more  troubling  than  the  one  about 
its  timing  on  the  Arias  choice,  however,  and 
that  Is  its  definition  of  peace. 

Suppose  the  Arias  plan  does  stop  all  the 
wars  in  Central  America:  A  likely  outcome  is 
that  there  will  still  be  a  leftist  totalitarian 
regime  in  Nicaragua  and  a  rightist  one  in 
Guatemala.  The  parallel  with  the  Klsslnger- 
Tho  Instance  is  Interesting.  Once  again 
there  will  be  a  cessation  of  war.  but  not 
F>eace— not  the  kind  of  peace  that  includes 
freedom  and  human  dignity,  the  kind  of 
peace  sought  by  King,  by  Sakharov,  by 
Tutu. 

The  awarding  of  the  Nobel  Peace  Prize  to 
Oscar  Arias  may  have  been  premature  not 
because  it's  too  soon  to  know  whether  his 
plan  will  bring  peace,  but  because  it's  too 
soon  to  know  what  brand  of  "peace"  it  c»n 
bring. 


PERSONAL  EXPLANATION 


HON.  CARDISS  COLUNS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mrs.  COLLINS.  Mr.  Speaker,  although  I 
have  requested  and  received  an  official  leave 
of  absence,  had  I  been  present,  I  would  have 
voted  the  following  on  legislation— rollcall 
votes — considered  by  the  House  since  Sep- 
tember 9: 

SEPTEMBER  S 

Approval  of  the  Journal  (roll  No.  313), 
"yes." 

H.R.  1327,  National  Health  Service  Corps 
amendments  (roll  No.  314),  "yes." 
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SEPTEMBER  15 

House  Resolution  192,  Lithuanian  religious 
freedom  (roll  No.  315),  "yes." 

H.  Res.  260,  reaffirming  support  for  Aquino 
government  (roll  No.  316),  "yes." 

SEPTEMBER  16 

Approval  of  the  Journal  (roll  No.  317), 
"yes." 

House  Resolution  256,  rule  for  the  consider- 
ation of  H.R.  1 1 54,  Textile  and  Apparel  Trade 
Act  (roll  No.  318),  "yes." 

H.R.  1154,  Textile  and  Apparel  Trade  Act 
(roll  No.  319),  "yes." 

SEPTEMBER  17 

Lungren  amendment  to  H.R.  442,  Civil  Lib- 
erties Act  (roll  No.  320),  "no." 

H.R.  442,  Civil  Liberties  Act  (roll  No.  321), 
"yes." 

SEPTEMBER  21 

House  Resolution  265,  rule  for  the  c^onsider- 
atlon  of  H.R.  3030,  Agricultural  Credit  Act  (roll 
No.  322),  "yes." 

SEPTEMBER  22 

House  Resolution  267,  rule  for  the  consider- 
ation of  H.R.  2783,  Housing  and  Urban  Devel- 
opment appropriations  bill,  (roll  No.  323), 
"yes." 

Frost  amendment  to  HUD  appropriations  bill 
(roll  No.  324),  "yes." 

Crane  amendment  to  HUD  appropriations 
bill  (roll  No.  325),  "no." 

Crane  amenciment  to  HUD  appropriations 
bill  (roll  No.  326),  "no." 

Boland  amendment  to  HUD  appropriations 
bill  (roll  No.  327).  "yes." 

HUD  appropriations  bill  (roll  No,  328), 
"yes." 

House  Resolution  247,  rule  waiving  points 
of  order  against  converence  report  (roll  No. 
329),  "yes." 

House  Joint  Resolution  324,  debt  limit  (roll 
No.  330),  "yes." 

SEPTEMBER  23 

Approval  of  the  Journal  (roll  No.  331), 
"yes." 

House  Joint  Resolution  362,  making  con- 
tinuing appropriations  (roll  No.  332),  "yes." 

Ttiank  you  for  your  cooperation  in  this 
matter. 


JONATHAN  AUSBY  III  DAY 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
many  times  in  these  Chamtiers  I  have  risen  to 
share  with  my  colleagues  the  joys  and  tri- 
umphs of  my  constituents.  Today  I  come  not 
with  an  award  won  or  a  victory  gained,  but 
that  of  a  painful  loss  to  my  district. 

Saturday,  November  7,  is  Jonathan  Ausby 
III  Day.  Jonathan  Ausby  III  was  the  only  son 
of  Jonathan  and  Shirley  Ausby,  Jr.,  who  col- 
lapsed and  died  while  playing  basketball  for 
Andover  High  School  on  February  17,  1987. 
At  the  age  of  1 7,  before  he  had  even  graduat- 
ed from  high  school,  Jonathan  Ausby  fell 
victim  to  a  heart  attack. 

What  can  you  say  about  the  death  of  a 
young  athlete.  Mr.  Speaker?  Do  you  talk  of 
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the  glories  that  lay  ahead  in  college  due  to  his 
athletic  prowess?  Or  do  you  discuss  his  other 
Interests  and  dreams  of  tf>e  future  that  came 
from  his  other  pursuits?  Are  there  even  words 
to  speak  that  can  possibly  ease  the  pain  that 
has  wracked  the  members  of  Jonathan's 
family  and  his  frierKis  since  he  was  taken  from 
us  only  9  short  months  ago. 

In  honor  of  Jonathan  Ausby  III,  Mr.  Speaker, 
I  ask  the  following  poem  written  In  his  memory 
by  Laura  Lechitz,  a  fellow  student  of  Jonathan 
at  Andover,  tie  inserted  In  the  Record. 
Here  stood  a  man  with  the  will  to  survive. 
He  did  what  he  could  to  keep  his  dream 

alive. 
A  dream  that  would  linger  forever  and  all 

times,  with  a  strong  will  he  became 

the  best  there  was  to  see. 
Yes.  he  had  the  spirit  of  a  hero. 
Oh.  there's  no  need  for  sorrow,  now  his 

spirit  is  free  and  his  dream  will  always 

carry  on,  even  through  tomorrow. 
Oh,  never  let  the  dream  die.  we've  got  to 

help  it  to  survive  In  remembrance  of 

his  lost  destiny. 
With  a  strong  ambition,  he  became  the  best 

he  could  be.  and  he's  seen  what  there 

was  to  see. 
Yes.  he  had  the  spirit,  that  is  of  a  hero,  a 

spirit  that  will  never  die. 
A  spirit  and  his  dreams  will  always  stay 

alive. 


CONTINUING  SUPPORT  OP  THE 
FAIRNESS  DOCTRINE 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3.  1987 

Mr.  DINGELL.  Mr.  Speaker,  I  draw  my  col- 
leagues' attention  once  again  to  the  groups 
supporting  legislation  to  ccxJIfy  the  fairness 
doctrine.  In  addition,  I  note  the  addition  of  the 
National  Association  of  Black  Journalists  to 
the  ranks  of  those  who  support  the  fairness 
doctrine.  As  the  NABJ  stated  In  its  letter  of 
support,  "Those  who  say  they  already  'air  all 
sides',  have  nothing  to  fear  from  a  fairness 
doctrine.  As  long  as  it  stood,  the  doctrine  set 
a  standard  of  integrity  tor  all.  Broadcasting  is 
one  of,  if  not  the  most  powerful  and  Influential 
tool  In  American  society  today.  Its  message 
should  not  be  controlled  by  the  few  who  are 
privileged  enough  to  afforcj  licenses.  That  Is 
why  the  National  Association  of  Black  Journal- 
ists supports  making  fairness  law." 

Groups  Supporting  Legislation  To  CoDiry 
THE  Fairness  Doctrine 

Accuracy  In  Media. 

Action  for  Children's  TV. 

AFL-CIO. 

American  Baptist  Churches. 

American  Civil  Liberties  Union. 

American  Clothing  &  Textile  Workers' 
Union. 

American  Conservative  Union. 

American  Federation  of  State.  County  and 
Municipal  Employees. 

American  Jewish  Committee. 

American  Lung  Association. 

Americans  for  Democratic  Action. 

Anti-Defamation  League  of  B'nai  B'rith. 

Black  Citizens  for  a  Fair  Media. 

Center  for  Science  in  the  Public  Interest. 

Center  for  Study  of  Responsive  Laws. 
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Church  Women  United. 

Christian  Church  (Disciples  of  Christ). 

Citizens  Communications  Center. 

Common  Cause. 

Communications  Workers  of  America. 

Conservative  Caucus. 

Consumer  Federation  of  America. 

Consumers  Union. 

Department  for  Professional  Employees. 
AFL-CTO. 

Eagle  Forum. 

Environmental  Action. 

Environmental  Policy  Institute. 

Episcopal  Church— Office  of  Communica- 
tion. 

Friends  of  the  Earth. 

Fund  for  Renewable  Energy  and  the  Envi- 
ronment. 

Oeneral  Motors. 

International  Ladles  Garment  Workers 
Union. 

Media  Access  Project. 

Mobil  OU  Corporation. 

Morality  in  Media  of  Massachusetts. 

Motion  Picture  Association  of  America. 

National  Association  of  Arab  Americans. 

National  Association  of  Blsuct  Journalists. 

National  Conservative  Political  Action 
Committee. 

National  Council  of  Churches— Communi- 
cations Commission. 

National  Education  Association. 

National  Federation  of  Local  Cable  Pro- 
grammers. 

National  League  of  Cities. 

National  Organization  for  Women. 

National  Rifle  Association. 

People  for  the  American  Way. 

Public  atizen. 

Safe  Energy  Communication  Council. 

Seagrams  and  Sons,  Inc. 

Sierra  Club. 

United  Auto  Worlters. 

United  Church  of  Christ— Office  of  Com- 
munications. 

United  Food  and  Commercial  Workers 
International. 

Upjohn. 

U.S.  Catholic  Conference— Department  of 
Communications. 

Union  of  Concerned  Scientists. 

U.S.  Public  Interest  Research  Group. 


PROTECTION  PACKAGE  FOR 
RIVERS 


HON.  DON  EDWARDS 

or  CAixpoRiriA 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  EDWARDS  of  Califomia.  Mr.  Speaker, 
an  editorial  in  the  October  27  edition  of  the 
Los  Angeles  Times  offers  an  ir^sightful  look  at 
the  role  Congress  is  playing  in  the  preserva- 
tion of  ttie  Merced,  Kings,  arxl  Kern  Rivers. 
The  Los  Angeles  Times  editorial  reaffirms  the 
ImportarKe  of  Federal  protection  for  tfiese 
California  rivers,  and  the  need  to  recognize 
the  value  of  tt>e  rivers  not  only  to  ttie  State  of 
California,  but  to  our  Nation.  The  excitement 
of  tf>e  rapkjs  and  the  spectacular  wilderness 
scenery  of  the  Califomia  rivers  is  rarely 
equaled.  By  granting  wild  and  scenk;  status  to 
tfiese  rivers.  Congress  can  prevent  the  devel- 
opment of  additional  dams  which  fialt  the  flow 
of  tf>ese  vanishing  ftowing  rivers. 

As  the  article  States,  Cor>gress  has  already 
passed  legislation  to  protect  the  Merced  and 
Kings  River.  I  hope  the  President  soon  will 
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sign  tf>ese  bills  into  law.  In  addition,  the 
Senate  has  already  passed  legislation  to  grant 
WiW  and  Scenic  status  to  the  Kern  River.  The 
House  of  Representatives  should  follow  this 
example  and  pass  this  legislation  whicfi  will 
permanently  protect  this  magnificent  river  from 
pollution  and  destniction.  In  these  days  of 
overdevelopment  and  growth,  let's  take  this 
opportunity  to  set  askje  this  environmental 
treasure  to  serve  as  a  reminder  of  the  beauty 
of  our  Nation's  natural  resources.  Let  us  be 
the  ones  to  protect  the  Kern  River  for  future 
generatk>ns  to  experience  and  enjoy  as  we 
can  today. 

The  artKle  fo<k)ws: 

Protkction  Package  fob  Rrvnts 

The  Merced  River  delights  visitors  with 
its  scenic  twists  and  turns  as  it  flows 
through  Yosemlte  National  Park,  as  does 
the  Kings  River  In  Kings  Canyon  National 
Park  and  the  Kem  River  in  Sequoia  Nation- 
al Park.  These  three  rivers  are  generally 
well  protected  within  those  parks,  but  that 
protection  ends  at  the  parks'  edges.  Con- 
gress Is  finishing  its  work  to  add  this  protec- 
tion for  all  three  rivers,  and  President 
Reagan  should  sign  all  three  bills. 

Congress  has  already  Joined  with  its  Cali- 
fornia members  in  declaring  that  the 
Merced  and  Kings  Rivers  should  be  part  of 
the  National  Wild  and  Scenic  Rivers 
System.  The  legislation  that  established 
that  system  outlaws  development  of  any 
sort  on  some  portions  of  wild  rivers,  and 
controls  recreational  access  and  related  de- 
velopment on  others.  The  act  was  particu- 
larly aimed  at  halting  the  damming  of 
America's  wild  rivers. 

The  Merced  measure— backed  by  l)oth 
California  senators,  Democrat  Alan  Cran- 
ston and  Republican  Pete  Wilson,  and  by 
Rep.  Tony  Coelho  (D-Merced)— would  pre- 
clude the  proposed  construction  of  a  small 
hydroelectric  dam  near  E3  Portal,  the  gate- 
way to  Yosemlte.  The  Kings  River  legisla- 
tion-backed by  both  senators  and  Rep. 
Richard  H.  Lehman  (D-Sanger)— would  pro- 
tect the  river  that  flows  out  of  Kings 
Canyon  National  Park  through  Fresno 
County. 

Both  bills  contain  compromises  that  en- 
abled them  to  pass  Congress.  The  Merced 
measure  designates  the  lowest  eight-mile 
section  that  it  covers  as  a  study  area  should 
Maulposa  County  officials  decide  to  con- 
struct a  second  reservoir,  although  that 
does  not  mean  that  the  reservoir  could  In 
fact  be  built.  The  Kings  River  bill  desig- 
nates one  river  stretch,  where  a  dam  has 
been  proposed  at  Rodgers  Crossing,  as  a  spe- 
cial management  area.  This  means  that 
after  three  years  a  dam  could  be  buUt.  Eiivi- 
ronmentallsts,  who  are  used  to  eternal  vigi- 
lance, contend  that  it  will  be  hard  to  argue 
the  merits  of  these  projects  on  rivers  once 
the  rest  of  the  river  is  protected  by  federal 
legislation. 

The  Kem  River  legislation  was  passed  by 
the  Senate  on  Oct.  1,  and  that  Senate  bUl 
wiU  come  l>efore  a  House  interior  subcom- 
mittee today.  The  Kem's  north  and  south 
forks  flow  south  out  of  Sequoia  National 
Park,  and  would  be  protected  up  to  the 
Tulare-Kem  County  line.  There  is  limited 
local  opposition  to  the  designation  t>ecause 
of  inherent  distrust  of  the  federal  govern- 
ment in  those  parts.  In  this  case  people 
would  be  far  l}etter  off  with  the  government 
on  their  side  than  not. 

Now  Congress  should  finish  its  work  on 
this  package  of  protection.  It  would  be  a  re- 
affirmation of  the  value  of  these  rivers  to 
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Callfomlans  and  to  the  nation  if  the  Presi- 
dent would  sign  the  measures  and  let  the 
waters  roll  on. 


A  TRIBUTE  TO  DENNIS  KODNER 


HON.  CHARLES  E.  SCHUMER 

or  IfZW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  SCHUMER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  Dennis 
Kodner,  an  outstanding  arxJ  innovative  profes- 
sional dedicated  to  providing  affordable  health 
care  for  senior  citizens  in  Brooklyn. 

Mr.  Kodner  was  a  founder  and  tfie  first  gen- 
eral director  of  Elderplan,  a  social  health 
maintenance  organization  that  has  over  4,000 
members  in  Brooklyn.  The  success  of  Elder- 
plan  has  made  It  a  prototype  for  a  national 
health  care  system  for  the  elderly. 

A  renowned  expert  in  gerontology  and  long- 
term  care,  Mr.  Kodner  has  spoken  to  both  pri- 
vate and  government  groups  across  the  coun- 
try, on  the  health  care  needs  of  the  elderly. 

Mr.  Kodner  is  leaving  Elderplan  after  10 
years  of  service.  But  I  am  sure  his  expertise 
and  creativity  will  continue  to  help  improve  the 
quality  of  health  care  for  the  ekJerty  for  years 
to  come. 


REMEMBERING  JEWISH  REFU- 
GEES FROM  ARAB  COUNTRIES 


HON.  DANTE  B.  FASCELL 

or  noRiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  FASCELL.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  our  colleagues  to  an  im- 
portant international  conference  that  occurred 
in  Washington  last  week,  which  was 
overshadowed  by  summit  speculation,  stock 
market  worries,  and  other  immediate  issues, 
but  which  nonetheless  deserves  our  attention 
and  recognitwn.  I  refer  to  the  October  26-28 
conference  of  the  Worid  Organization  of  Jews 
Living  in  Arab  Countries  [WOJAC]. 

For  ttiose  of  you  not  familiar  with  ttie  orga- 
nization, WOJAC  seeks  to  represent  the  Inter- 
ests of  over  2  millk)n  Jews  from  Arab  coun- 
tries now  living  througfiout  the  worid,  the  ma- 
jority of  them  in  Israel,  wtiere  they  make  up 
approximately  44  percent  of  the  population. 
WOJAC  is  a  voluntary  organization  which  has 
t)een  approved  as  a  nongovernmental  organi- 
zation by  the  United  Natk>ns'  Department  of 
Public  Information.  I  had  the  privilege  last 
week  to  meet  with  representatives  of 
WOJAC's  leadership  and  learn  first  hand 
about  their  valuable  work. 

WOJAC's  Third  International  Conference 
last  week  focused  on  three  key  problems 
facing  Jews  who  still  live  in,  and  those  wIk) 
have  fled,  Arab  countries:  first,  to  promote  the 
rights  of  Jews  in  Arab  countries,  especially  the 
right  to  emigrate  if  they  so  desire,  as  well  as 
the  right  to  have  their  civil  ar>d  human  rights 
respected;  second,  to  prorrrate  compensatk)n 
for  those  Jews  wt)o  left  Arab  countries  and 
were  dispossessed  of  their  property,  and  to 
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ensure  the  protection  of  Jewish  cultural  arxj 
religkHis  assets  in  Arab  nations;  and  third,  to 
win  recognition  of  the  de  facto  exchange  of 
populatkxis  that  occurred  in  the  Mkldle  East 
with  the  resettlement  of  Jews  and  Palestinian 
Arabs,  and  to  prorTK>te  the  absorption  by  Arab 
states  of  Palestinian  refugee  populations. 

As  the  United  States  seeks  to  promote  a 
just  and  lasting  peace  settlement  in  the 
MkJdIe  East  whk^  protects  the  national  inter- 
ests of  Israel  and  ttie  United  States,  it  is 
useful  to  keep  in  mind  tf>e  human  dimensk>ns 
of  the  MkJdIe  East  conflict  WOJAC  performs 
a  great  service  by  recalling  the  sacrifk;es  of 
those  hundreds  of  ttrausands  of  Jews  wt)o 
have  lost  their  private  and  communal  property 
in  Arab  states,  and  by  focusing  attention  on 
the  plight  of  Jews  in  certain  Arab  countries, 
such  as  Syria,  whrch  continue  to  deny  Jews 
ttieir  civil  and  human  rights,  including  the  right 
to  emigrate.  In  doing  so,  WOJAC  does  not  in- 
discriminately lump  all  Arab  states  together, 
but  explicitly  draws  a  distinction  between 
countries  where  Jews  live  in  distress,  and  the 
one  or  two  Arab  states  like  Morocco,  whose 
attitude  toward  Vrm  Jewish  citizens  is  relative- 
ly liberal. 

Mr.  Speaker,  WOJAC's  conference  is  a 
timely  reminder  of  the  continued  suffering  of 
the  Jewish  community  in  Syria.  While  our  influ- 
ence with  the  Syrian  Government  is  slight,  as 
Americans  committed  to  human  rights  we 
must  do  all  we  can  to  improve  the  plight  of 
this  small  group,  which  should  not  be  over- 
looked as  we  address  pressirig  cor>cems  else- 
where. 


LEST  WE  FORGET:  A  MOST  DAN- 
GEROUS MILITARY  PROFES- 
SION—THE AMERICAN  MER- 
CHANT MARINER 


HON.  WJ.  (BILLY)  TAUZIN 

or  LODISIAWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  TAUZIN.  Mr.  Speaker,  recent  events  in 
the  Persian  Gulf  give  us,  sadly,  the  opportuni- 
ty to  reflect  upon  a  strong  and  proud  tradition 
of  U.S.  military  service— U.S.  merchant 
seamen  are  once  again  heroes  of  this  Nation. 

During  Worid  War  II,  a  higher  percentage  of 
merchant  seamen  lost  their  lives  tfian  any 
other  branch  of  military  servwe  except  the 
Marines.  In  Korea  and  Vietnam,  merchant 
seamen  also  played  key  roles  in  military  oper- 
ations. 

The  Americans  aboard  the  reflagged  U.S. 
tanker  Sea  Isle  City,  knew  they  were  in  dan- 
gerous waters.  The  day  before  they  had 
watched  as  the  supertanker  Sungari  exploded 
in  flames  after  being  struck  by  a  Silkworm 
missile. 

At  5:40  a.m.,  American  radio  operator  Wil- 
liam Kreysler  was  asleep  in  his  bunk  aboard 
the  81,283-ton  tanker  Sea  Isle  City.  Capt. 
John  Hunt  was  on  the  bridge.  A  crewman  saw 
the  missile  only  moments  t)efore  it  hit.  The 
Silkworm  slammed  into  a  ventilating  tower  in 
front  of  the  bridge,  causing  the  warhead  to 
detonate  just  before  it  hit  the  superstructure. 
Only  25  feet  from  the  point  of  detonatk>n. 
Captain  Hunt  was  overwhelmed  by  a  wall  of 
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flame  and  flying  glass.  The  force  of  Vn&  blast 
was  so  powerful  ttiat  hot  metal  shards  ripped 
through  10  steel  baniers  before  ttie  last  chunk 
dug  into  a  steel  wall  in  the  rear  of  ttie  upper 
boiler  room.  Radio  operator  Kreysler  rushed  to 
the  bridge  to  find  Capt  John  Hunt  critically  in- 
jured, lying  on  his  biack,  covered  with  blood. 
Kreysler  ran  to  the  communications  room  to 
radio  a  distress  signal  and  helped  with  the 
evacuatkjn  of  ttie  burning  ship. 

Capt.  John  Hunt  now  lies  blinded  in  a  Ku- 
waiti hospital.  Seventeen  other  members  of 
the  crew  were  also  injured. 

I  urge  my  colleagues  to  reflect  on  the  brav- 
ery of  these  An:tericans  the  next  time  we  are 
called  upon  to  support  the  U.S.  maritime  in- 
dustry. We  must  all  be  aware  that  we  do  not 
now  have  the  manpower  or  ships  to  ade- 
quately support  a  major  sealitt  We  cannot 
afford  to  write  off  our  maritime  industry  as  just 
another  victim  of  the  restructuring  of  the 
American  economy.  In  wartime,  the  loss  of 
our  shipyards  will  not  be  made  up  by  Japan  or 
Korea.  The  lack  of  a  U.S.-flag  fleet  will  not  tje 
compensated  by  the  seizure  or  purchase  of 
foreign  flag  ships,  because  we  will  not  have 
sufficient  American  seamen  trained  to  sail 
them.  How  can  we  expect  foreign  seamen  to 
brave  such  obvkxis  risks  to  defend  our  inter- 
est? 

The  next  time  we  vote  on  an  issue  affecting 
our  maritime  industries,  we  should  remember 
that  they  are  vital  military  assets.  Iri  times  of 
war  or  national  emergency  there  will  be  no  re- 
placement for  U.S.-built  and  manned  mer- 
chant vessels.  Absent  this  resource,  our 
armies  will  t)e  trapped  on  foreign  soil,  without 
fiope  of  adequate  resupply.  Our  ocean-borne 
commerce  will  be  halted,  and  we  will  be  left 
isolated. 

I  urge  my  colleagues  to  not  let  the  valiantry 
of  tfie  crew  of  Sea  Isle  Qty  go  in  vain.  We 
must  continue  to  look  upon  our  maritime  in- 
dustries as  parts  of  our  military  structure  and 
important  attributes  of  our  national  security. 
To  neglect  the  U.S.  maritime  industry  is  to 
leave  us  weakened  and  ill  prepared  to  meet 
the  challenges  of  a  hostile  worid. 


A  TRIBUTE  TO  FRANK  C. 
ROLLER 


HON.  GUS  YATRON 

OP  PENH STLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Frank  C.  Koller  of  Kenhorst, 
PA  who  will  t)e  celebrating  his  101st  birtfiday 
on  November  18,  1987.  I  am  honored  to  add 
my  good  wishes  on  this  important  and  joyous 
occasion. 

A  well-known  and  respected  gentieman,  Mr. 
Koller  has  been  a  dedicated  member  of  \!n& 
community  having  served  on  the  Kenhorst 
Borough  Council  for  many  years.  He  has  been 
involved  in  numerous  otfier  community  func- 
tksns  as  well,  provkjing  a  role  model  for  which 
all  citizens  might  seek  to  emulate.  In  addition 
to  his  devotion  to  public  service,  Frank  Koller 
has  been  equally  committed  to  his  home  life. 
He  and  his  wife  Mary,  96  years  old,  currentiy 
enjoy  the  designation  of  oldest  living  couple  in 
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the  Borough  of  Kenhorst  This,  too,  is  a  mile- 
stone whk:h  few  are  fortunate  to  reach. 

Mr.  Speaker,  I  know  that  my  colleagues  will 
want  to  join  me  in  offering  sincere  congratula- 
tions to  Mr.  Koller  on  his  special  day  and  best 
wishes  for  every  happiness  in  tfie  future. 


BIRMINGHAM  TAPPED  TO  HOST 
1988  PRESIDENTIAL  DEBATE 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  ERDREICH.  Mr.  Speaker,  the  League  of 
Women  Voters  will  host  three  PreskJential  de- 
bates and  one  V\ce  Presidential  debate  In 
September  and  October  1988,  and  I  am 
pleased  to  tell  my  colleagues  in  the  House 
that  Birmingham,  AL,  which  I  represent  in  tfie 
U.S.  Congress,  has  been  selected  as  one  of 
the  debate  sites. 

This  latest  coup  is  yet  another  acknowl- 
edgement of  Birmingham's  appeal  as  a  city,  in 
terms  of  ongoing  economic  progress  and  jobs 
creation,  culture,  education,  entertainment, 
health  care,  housing,  recreation,  and  southern 
heritage.  And  Birmingham's  resklents  owe  a 
round  of  applause  to  ttie  local  members  of  the 
League  of  Women  Voters  for  their  successful 
efforts  In  securing  Birmingham  as  a  site  for 
one  of  these  debates. 

The  league  has  been  working  to  bring  the 
debate  to  Birmingham  sirKe  1 985  and  is  to  be 
commended  for  giving  the  voters  in  Alabama 
and  across  the  Nation  the  opportunity  to  view 
firsthand  tfie  candklates  for  the  highest  elec- 
tive offices  in  the  United  States.  Birmingham. 
Jefferson  County,  and  Alabama  are  proud  to 
host  this  national  debate  during  the  Presiden- 
tial election  of  1988. 

I  applaud  tfie  League  of  Women  Voters  for 
its  foresight  in  providing  Presidential  debates 
to  the  citizens  of  this  country,  and  am  certain 
that  tfie  residents  of  Birmingham  join  me  In 
looking  forward  to  hosting  one  of  tfiese  de- 
bates in  1 988. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  L  DANNEMEYER 

OF  CAUPORKIA 
or  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  on  No- 
vember 2.  1987,  I  was  unavoidably  out  of 
town  and  missed  that  day's  sessk>n.  Wfien 
the  Congress  concluded  business  on  Thurs- 
day, October  29,  no  recorded  votes  were 
scfieduled  for  Monday.  As  it  turns  out,  tfiere 
were  five  recorded  procedural  votes  caused 
by  tfie  unruly  nature  of  tfie  vote  on  final  pas- 
sage of  H.R.  3545  on  October  29.  Had  I  tieen 
present  yesterday,  and  disavowing  any  sem- 
blance of  self-incrimination,  I  would  fiave 
voted  as  follows: 

"No"  on  recorded  vote  No.  396,  tfie  first 
motion  to  adjoum. 

"Yes"  on  recorded  vote  No.  397,  a  motion 
by  Mr.  Sensenbrenner  to  arrest  absent  Mem- 
bers of  the  House. 
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"No"  on  recorded  vote  No.  398,  the  second 
motion  to  adjourn. 

"Yes"  on  recorded  vote  No.  399.  a  motion 
by  Mr.  Walker  to  compel  the  attendance  of 
absent  Memt>ers. 

"No"  on  recorded  vote  No.  400,  the  finaJ 
motion  to  adjourn. 


NOVEL  PROGRAM  AT  KODAK 

HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
n*  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  would 
like  to  commend  Eastman  Kodak  Co.  for 
taking  the  lead  on  work  and  family  issues. 
80,000  Kodak  emptoyees  will  enjoy  job  pro- 
tected unpakj  leaves  under  a  new  policy  rnod- 
eled  after  the  Family  and  Medical  Leave  Act, 
H.R.  925.  Kodak  has  adopted  a  4-month  pa- 
rental leave  policy  to  provide  Its  employees 
unpaid  family  leave  for  the  birth  or  adoption  of 
a  chikj,  or  the  senous  illness  of  a  family 
member. 

Ttie  foltowing  Denver  Post  artrcle  describes 
Kodak's  polk:y  in  more  detail. 

[Prom  the  Denver  Post.  Nov.  1.  1987] 

NoTKL  Program  Lets  Kodak  Workzrs  Take 

Unpaid  Family  Leave 

(By  Peter  G.  Chronls) 

F^wtmtn  Kodak  Co.  will  allow  Its  U.S.  em- 
ployees—including some  2.800  workers  in 
Windsor— to  take  up  to  four  months  unpaid 
family  leave. 

The  novel  plan  was  announced  by  the 
company  Friday  and  was  hailed  by  the 
office  of  Rep.  Pat  Schroeder.  D-Colo..  an  ad- 
vocate of  liberalized  leave  policy  and  other 
famUy-orlented  work  l)enefits. 

Eligible  workers  will  now  be  able  to  take 
the  leaves  for  the  birth  of  a  baby,  adoption 
of  a  child  below  school  age.  addition  of  a 
step  or  foster  child  to  a  family,  or  to  care 
for  a  seriously  Ul  family  memtjer  whose  care 
requires  full-time  at>sence  from  work. 

Additionally,  employees  who  take  the 
leave  will  be  able  to  continue  health  and  life 
insurance  coverage  by  paying  applicable  em- 
ployee contributions.  Kodak  said. 

Terms  of  Kodak's  policy  are  about  the 
same  as  those  originally  proposed  in  Schroe- 
der's  family  and  medical  leave  act.  which 
has  since  l>een  revised  in  the  House  Educa- 
tion and  Labor  Committee,  said  Sharon 
Triolo-Moloney.  one  of  Schroeder's  aides. 

Schroeder  had  asked  for  up  to  18  weeks' 
unpaid  leave  for  birth,  adoption  or  serious 
Illness,  she  said.  Additionally.  Schroeder's 
bill  sought  extended  medical  leave  In  the 
event  of  serious  accident  or  similar  event. 
Triolo-Moloney  said. 

The  current  version  of  the  bill  provides 
for  up  to  18  weeks'  leave  for  birth.  suJoption 
or  illness  in  the  family.  Triolo-Moloney  said, 
and  up  to  15  weeks  for  medical  leave. 

"We  have  limited  detailed  information 
about  how  it  will  work,"  said  Ron  Brink- 
xa»iu  assistant  to  the  manager  of  Kodak's 
Colorado  division,  "but  I  anticipate  the  em- 
ployees will  be  pleased  with  the  program. " 

The  Kodak  leave  plan  is  in  addition  to  the 
paid  maternity  leave  for  new  mothers. 
Brinkman  said.  There  had  been  no  previous 
provisions  for  fathers  to  take  leave,  he  said. 
The  earlier  leave  policy  wasn't  as  liberal. 
Brinkman  said,  with  paid  maternity  leave 
depending  upon  Individual  circumstances 
and  medical  considerations. 
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Kodak  said  employees  will  be  able  to  take 
the  family  leave  no  more  than  once  every 
two  yean.  For  women  who  take  leave  to 
have  a  baby,  the  family  leave  would  begin 
after  the  expiration  of  maternity  benefits, 
the  company  said. 

The  new  policy  applies  to  regular  full-time 
and  regular  part-time  employees  with  at 
least  one  year  of  service,  the  company  said. 
Employees  taking  the  leave  will  be  reinstat- 
ed to  their  former  positions  or  similar  posi- 
tions. Kodak  said. 

Kodak's  Colorado  division  began  inform- 
ing supervisors  of  the  new  policy  Friday. 
Brinlunan  said. 

Kodak  employs  slightly  more  than  80,000 
people  in  the  United  States. 


A  TRIBUTE  TO  ENOLA  MAXWELL 


HON.  NANCT  PELOSI 

or  CALirORNIA 
IS  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Ms.  PELOSI.  Mr.  Speaker,  11  is  with  great 
pleasure  that  I  rise  today  to  salute  a  coura- 
geous and  successful  woman  from  the  Po- 
trero  Hill  community  in  the  city  of  San  Francis- 
co, Mrs.  Enola  Dundy  Maxwell.  On  the  occa- 
sion of  the  80th  anniversary  of  the  Potrero  Hill 
Neighborhood  House  of  which  she  is  tfie  ex- 
ecutive director,  Mrs.  Maxwell  was  honored 
for  over  40  years  of  remarkable  accomplish- 
ments ar>d  community  service. 

From  her  days  as  an  akje  to  the  Olivet 
Presbyterian  Church  minister— while  studying 
for  tfie  ministry — Enola  Maxwell  has  dedicated 
the  past  25  years  to  serving  the  people  of  Po- 
trero Hill.  In  1967,  the  San  Francisco  Presby- 
tery commissior>ed  her  its  first  lay  minister  and 
sir>ce  that  time  her  most  eloquent  sermon  has 
been  the  example  she  has  set  through  her  life 
of  service  to  her  community.  It  is  f>er  deeds, 
even  more  than  her  mighty  words,  tfiat  have 
won  her  a  place  in  the  hearts  of  her  fellow 
citizens. 

In  the  last  15  years  she  led  the  Potrero  Hill 
Neighborhood  House  to  Its  position  as  a  multi- 
purpose social  agency  that  provkles  services 
to  a  t>road-t>ased  and  diverse  community. 
These  services  include  youth  programs,  senkx 
citizen  activities,  a  center  for  developmentally 
disabled  adults,  and  a  home  to  a  wide  range 
of  cultural  programs  for  Potrero  Hill  and  the 
city  as  a  wtx}le.  She  has  created  in  our  city  an 
instilution  wfx>se  sole  purpose  is  to  fulfill  tf>e 
scriptural  commiss»ons  to  feed  the  hungry,  to 
clottie  the  naked,  to  house  tf>e  homeless — in 
short,  to  give  strer>gth  to  the  powerless. 

Mrs.  Maxwell  Is  well  known  not  only  for  her 
servKe  but  also  for  her  compassion.  Rooted 
in  her  faith  arxi  In  the  strer>gth  of  holding  to- 
getf>er  four  ger>erations  of  her  family  as  a 
single  parent,  she  has  an  urx»mmon  urnler- 
starxling  of  others.  She  is  a  counselor  to  the 
powerful  and  ttie  powerless  alike.  She  is  a 
woman  wtx)  is  always  there  for  tf>ose  in  need, 
always  ready  to  provide  support,  advice,  and 
assistance. 

It  is  the  children  for  wtiom  Enola  Maxwell 
reserves  her  most  abiding  concern.  They  are 
the  ones  wtiom  she  knows  to  t>e  the  most 
tragic  victims  of  the  problems  ar>d  injustk^es  of 
our  society.  In  their  hands  lies  tfie  future.  She 
knows  that  if  she  can  make  a  difference  with 


November  3,  1987 

them,  and  for  them,  she  will  have  made  a 
great  difference  in  our  world. 

Out  of  Mrs.  Maxwell's  compassk>n  has 
come  her  visk^n.  She  has  a  perception  ar>d 
understanding  of  the  human  conditkjn  that 
has  led  to  action  in  many  situations  long 
before  action  was  popular.  As  a  religkjus  and 
political  leader  in  the  black  community,  she 
was  an  eariy  supporter  of  gay  and  lesbian  civil 
rights.  Her  participation  in  the  struggle  for 
black  civil  rights  taught  her  that  as  long  as 
any  community  is  discriminated  against,  no 
community  is  free. 

Enola  Maxwell  marched  in  Alabama  with  Dr. 
Martin  Luther  King,  Jr.  during  the  civil  rights 
actk)n,  and  was  a  partk:ipant  in  the  1960's  sit- 
ins  to  integrate  businesses  in  San  Francisco. 
She  continues  to  work  with  Mrs.  Coretta  Scott 
King  in  furthering  the  goals  of  the  Martin 
Luther  King,  Jr.  Center  for  Nonviolent  Social 
Change.  She  worked  on  tf>e  committee  to 
honor  tf>e  memory  of  Dr.  King  with  a  federally 
sanctioned  publk:  holiday  beginning  in  1986. 
She  is  committed  to  tfte  peace  movement  and 
works  actively  in  the  Women's  International 
League  for  Peace  and  Freedom. 

Mrs.  Maxwell  has  served,  and  still  serves, 
on  several  city  and  regional  committees,  as 
well  as  church  sponsored  committees,  and  is 
very  well  respected  for  her  outspoken  and 
direct  approach  to  local  problems.  Her  con- 
cerns about  the  education  of  inner  city  youth, 
the  spread  of  AIDS,  the  epkJemic  proportrans 
of  teenage  pregnancy,  and  the  economic 
status  of  »ngle  parent  families  are  uppermost 
in  her  priorities. 

Sf>e  was  irratrumental  in  bririging  the  Feder- 
al summer  youth  employment  and  the  mayor's 
local  in-school  employment  programs  to  Po- 
b^ero  Hill,  and  continues  to  give  guidance  to 
them,  while  fighting  to  retain  the  programs  de- 
spite budget  cuts. 

Potrero  Hill  is  a  neighborhood  in  transitkan 
and  Mrs.  Maxwell  has  been  a  leader  In  the 
process  of  brir>gir>g  together  various  compet- 
ing elements  of  the  community,  forging  in  the 
process  an  effective  political  force.  Whether 
the  problem  is  gart)age  collection  in  the 
projects,  a  pornography  district  in  the  resklen- 
tial  neightxjrtxxxi  or  the  stoppir>g  of  an  inap- 
propriate PG&E  expansion,  she  is  in  the  lead, 
creating  an  effective  coalition  to  fight  for  the 
needs  of  the  people  she  serves. 

When  Mrs.  Maxwell  was  appointed  execu- 
tive director  of  the  Potrero  Hill  Neighbortiood 
House,  tfiere  was  a  fear  among  some  of  tf>e 
oW-time  memtjers  in  the  community  of  this 
strong-mirxled  black  woman.  It  is  a  tribute  to 
her  wisdom  and  fter  work  that  many  of  these 
sarrw  people  now  come  to  tf>e  senk>r  lurches 
at  the  NABE  and  call  her  nwm. 

Mr.  Speaker,  this  is  not  the  first  time  the 
work  of  this  dedicated  wonrian  has  come  to 
tt>e  attention  of  this  txxly.  In  1976  my  prede- 
cessor, the  late  Philip  Burton  of  California, 
paid  a  similar  tritMJte  to  Mrs.  Enola  Maxwell's 
servk:e,  compassion,  arxj  leadership.  Because 
of  the  unrelenting  strength  of  her  commitment, 
we  once  again  pay  her  tribute  and  horvx. 


November  3,  1987 

ASPIN  LOOKING  AT  THE  WORLD 
AFTER  INF 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  PEASE.  Mr.  Speaker,  it  is  official.  Gen- 
eral Secretary  Gorbachev  is  coming  to  Amer- 
ica on  December  7,  1987,  to  sign  an  interme- 
diate nuclear  force  treaty  with  President 
Reagan.  I  welcome  this  development  as  well 
as  the  hope  it  gives  for  more  substantial  arms 
conh^ol  agreements  down  the  road. 

At  the  same  time,  we  should  heed  the  con- 
cerns expressed  by  the  distinguished  chair- 
man of  the  House  Armed  Services  Committee, 
Les  Aspin.  He  recently  delivered  a  very  inci- 
sive speech  to  the  American  Association  for 
the  Advancement  of  Science  on  how  to  pro- 
ceed from  consummation  of  an  INF  treaty. 
Following  is  an  excerpt  of  his  remarks  that 
speak  to  a  concern  that  many  of  us  share- 
how  to  respond  to  Soviet  advantages  in  con- 
ventional forces  in  Europe? 

Conventional  Forces 

A  review  of  the  literature  shows  that 
there  has  been  no  lack  of  analyses  of  the 
conventional  balance.  These  analyses 
abound,  and  their  results  vary  widely,  de- 
pending upon  their  political  and  methodo- 
logical assumptions.  The  findings  range 
from  a  portrayal  of  NATO  with  a  slight  ad- 
vantage—a 1.5-to-l  ratio  In  its  favor— to  a 
large  superiority  for  the  Warsaw  Pact— a  4- 
to-1  advantage  in  its  favor.  While  there  are 
many  detailed  considerations,  the  spread  of 
these  results  seem  dominated  by  different 
assumptions  in  two  major  areas: 

Who  will  fight?  (Will  Prance  join  forces 
with  NATO?  Will  the  Eastern  European  sat- 
ellites fight  wholeheartedly  on  the  side  of 
the  Soviet  Union  or  will  they  fight  with  in- 
difference, or  would  they  use  a  crisis  as  an 
opportunity  to  rise  up  sigalnst  their  Soviet 
occupiers?) 

When  will  they  be  ready  to  fight?  (Will 
NATO  get  clear  warning  of  Warsaw  Pact 
mobilization  for  war?  With  warning,  will 
NATO  mobilize,  or  exercise  restraint  to 
avoid  further  ratcheting  up  the  crisis?) 

There  is  no  simple  answer  to  these  ques- 
tions. Nor  is  there  any  way  we  can  predict 
with  certainty  the  behavior  of  nations  in  a 
crisis  of  unknown  character  at  some  un- 
known time  In  the  future. 

In  the  literature,  however,  the  median 
result  of  the  studies  on  the  conventional 
balance  shows  a  2.5-to-l  Pact  advantage 
after  several  days  of  mobilization.  There 
also  seems  to  be  a  judgment  that  if  this 
ratio  can  be  shifted  to  around  1.7-to-l.  the 
picture  changes  dramatically.  With  this 
ratio,  the  Warsaw  Paw;t  would  face  the 
strong  risk  that  if  it  were  to  Initiate  an  of- 
fensive it  would  either  fall  or  end  in  a  stale- 
mate. This  would  be  a  powerful  deterrent. 

If  one  sulwcrlbes  to  these  typical  views  of 
the  balance,  then  NATO  has  a  straight-for- 
ward solution— add  enough  forces  to  get  the 
ratio  down  to  1.7-to-l.  By  my  calculations, 
this  would  mean  adding  about  10  more  divi- 
sions. 

That  is  easier  said  than  done.  As  desirable 
as  10  extra  divisions  would  be.  and  they  are 
desirable,  there  are  reasonable  doubts  as  to 
whether  they  could  ever  be  put  together,  at 
least  over  the  next  decade.  Ten  more  divi- 
sions would  not  come  free.  Initially  they 
would  cost  about  $75  billion,  plus  $20  billion 
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armually  thereafter.  These  are  startling 
amounts,  and  are  far  more  expensive  than 
buying  defense  with  nuclear  weapons.  While 
on  paper  NATO  could  afford  these  amounts, 
it's  tough  to  Imagine  the  alliance  contribut- 
ing these  numbers  at  a  time  when  America 
is  working  away  at  the  federal  deficit,  and 
the  allies  are  retrenching  on  defense  spend- 
ing. 

There  is  also  the  problem  of  a  declining 
pool  of  18-year-olds  in  the  NATO  countries, 
leading  to  serious  doubts  as  to  whether  the 
necessary  manpower  would  be  available 
without  major  social  disruptions. 

There's  another  point.  Even  If  NATO 
bought  10  extra  divisions,  it  is  not  clear,  that 
this  would  necessarily  give  us  confidence 
that  the  conventional  balance  problem  was 
fully  solved. 

First,  there  are  some  reputable  analysts 
who  feel  that  even  if  we  could  get  the  force 
ratio  down  from  2.5-1  to  1.7-1.  this  would 
still  be  insufficient.  The  argument  Is  also 
made  that,  barring  other  factors,  the  Sovi- 
ets themselves  may  not  be  deterred  by  1.7-1 
force  balance.  Thus,  skepticism  about  this 
approach  would  remain,  and  the  debate 
would  continue. 

Second,  It  is  by  no  means  clear  that  just 
building  up  our  forces  Is  what  needs  to  be 
done,  or  that  It  is  really  sufficient  by  itself. 
One  analyst,  Steve  Biddle.  has  done  some 
Interesting  work  that  suggests  the  character 
of  the  forces  is  as  important  as  the  ratios, 
perhaps  even  more  so.  Now.  I  believe  this 
conclusion  is  pretty  tentative,  and  a  lot 
more  work  needs  to  be  done  to  assess  It.  But 
I  think  we  may  have  been  neglecting  an  im- 
portant dimension  of  how  to  think  at>out 
conventional  warfare  beyond  mere  bean 
counts.  Important  though  the  balance  of 
beans  can  be. 

Consider  the  following.  We  have  estab- 
lished that  the  balance  before  the  war  is 
very  uncertain.  But  what  happens  once  the 
war  has  begun  is  even  more  uncertain. 

Drawing  on  Blddle's  work,  there  are  two 
models  of  conflict  that  are  instructive  as  to 
how  conventional  combat  might  be  carried 
out.  The  first  model  has  force  structures 
under  which  the  side  that  attacks  first  at- 
tains significant  military  leverage.  By  mass- 
ing forces  at  surprise  points,  the  attacker 
can  rapidly  break  through  defenses  to  cap- 
ture strategic  positions  in  the  rear.  Ulti- 
mately, the  aggressor  can  defeat  the  defend- 
er with  relatively  low  casualties.  In  this 
model,  as  time  goes  on,  the  force  ratio  be- 
comes ever  more  favorable  to  the  attacker. 

In  short,  in  this  model,  it  pays  to  attack 
first. 

The  second  model  is  one  with  force  struc- 
tures where  defense  has  Inherent  military 
advantages.  The  basic  nature  of  its  defen- 
sive posture  makes  its  casualties  low  while 
the  attacker  Is  exposed  to  fire  and  experi- 
ences very  high  losses.  In  this  model,  as 
time  goes  on.  the  force  ratio  gets  even  more 
favorable  to  the  defender. 

In  short.  In  this  other  scenario.  It  pays  to 
tie  the  defender. 

In  looking  at  these  models,  we  should 
highlight  two  points.  First,  they  reveal  that 
looking  at  the  conventional  balance  before 
the  war  starts  is  not  necessarily  the  best 
way  to  predict  the  outcome  of  a  conflict. 
Forces  with  starting  advantages  or  dlsad- 
vaintages  may  win  or  lose,  depending  on  the 
character  of  their  force  structures.  Indeed, 
the  conclusion  is  that  in  seeking  an  accepta- 
ble conventional  balance.  NATO  should  be 
concerned  less  with  the  size  of  its  forces, 
and  more  with  their  structure. 

The  second  observation  has  to  do  with  our 
basic  objective:  how  do  we  deter  aggression 
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by  the  Warsaw  Pact  without  an  excessive  re- 
liance on  the  use  of  nuclear  weapons,  and 
what  kind  of  forces  do  we  need  to  accom- 
plish this. 

The  first  model  of  combat,  where  the  side 
that  attacks  succeeds,  is  what  I  call  ""unsta- 
ble" in  a  crisis.  In  such  an  unstable  military 
environment  an  aggressor  has  little  incen- 
tive to  resort  to  diplomacy.  If  he  shows  re- 
straint and  waits  for  diplomacy  to  succeed, 
the  other  side  may  attack  first,  getting  the 
upper  hand.  In  this  model,  the  incentive  is 
for  diplomacy  to  take  a  back  seat  to  the 
military  option. 

The  second  model,  where  the  posture  of 
the  side  that  attacks  deteriorates,  is  what  I 
call  ""stable."  Neither  side  has  an  incentive 
to  attack  first  because  the  attacking  side 
uses  up  more  forces  than  the  defending  side 
does.  In  this  model  the  incentive  is  for  di- 
plomacy to  dominate  as  the  Instrument  of 
choice  In  resolving  a  crisis. 

Of  these  two  models,  a  world  of  conven- 
tional stability  Is  clearly  preferable.  And 
Indeed  there  are  specific  measures  we  could 
take  that  would  move  us  demonstrably  in 
the  direction  of  a  more  stable  military  envi- 
ronment. 

In  considering  these  measures,  let's  return 
to  the  specific  military  situation  in  Euro[>e 
today.  By  all  rights  it  is  arguably  unstable. 
The  Warsaw  Pact  forces  are  characterized 
by  large  armored  formations  designed  for 
mass  attacks  at  points  of  their  choosing 
along  NATO's  defenses.  Their  objective  is  to 
achieve  quick  breakthroughs,  where  follow- 
on  armored  forces  can  punch  through  to 
strategic  objectives  In  the  rear.  This  could 
lead  to  the  collapse  of  NATO's  defense  with 
relatively  low  casualties.  Bluntly  put.  the 
present  situation  in  Europe  almost  exactly 
fits  the  instability  model. 

So  the  question  tiecomes:  How  do  we 
design  forces  to  counter  this?  The  answer  is 
to  deal  directly  with  the  essential  element 
that  makes  workable  the  Warsaw  Pact  plan 
of  quick  penetration  and  exploitation  of  the 
rear— armored  forces,  specifically  tanks,  the 
gut  and  sinew  of  the  enemy's  capability.  If 
we  clearly  have  the  capability  to  neutralize 
Soviet  tanks  and  make  their  losses  Inevita- 
bly higher  and  higher  as  the  war  progresses, 
then  we  have  stability.  There  are  several 
ways  we  could  set  about  accomplishing  this. 

First,  we  can  buUd  anti-tank  barriers— dirt 
trenches,  canals,  concrete  walls,  mine  fields. 
Barriers  will  not  stop  tanks  dead  in  their 
tracks,  but  they  can  slow  them  down  and 
pinpoint  their  location  so  that  the  array  of 
our  firepower— artillery,  helicopters,  air- 
craft and  other  means— can  destroy  them. 
There  Is  almost  universal  expert  agreement 
that  barriers  give  tremendous  leverage  to 
the  defender  In  Imposing  casualties  on  the 
attacker. 

Second,  we  should  focus  far  more  on  em- 
ploying effective,  infantry-fired,  anti-tank 
weapons.  Of  course,  we  already  have  sizable 
numbers  of  weapons  In  our  arsenal.  The  big 
question,  however,  is  how  well  do  they  work. 
And  here  we  need  to  do  much  more  hard- 
nosed  research  and  testing  to  get  these  sys- 
tems to  the  point  where  they  are  truly  ef- 
fective. This  is  an  area  that  demands  a  good 
deal  of  emphasis. 

The  third  is  effective  close  air  support. 
Since  our  adversary  can  mass  his  forces  for 
penetration  where  and  when  he  chooses,  we 
need  to  be  able  to  counter-punch  quickly. 
Close  air  support  can  help  accomplish  this. 
It  can  quickly  mass  impressive  amounts  of 
firepower  anywhere  against  enemy  armor 
on  the  battlefront. 
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Fourth,  we  need  to  recognize  that  some 
Soviet  armor  will  still  be  able  to  mass  suffi- 
ciently and  penetrate  into  NATO's  rear. 
This  armor  can  be  neutralized  with  dis- 
persed Infantry  units  roving  throughout  the 
depth  of  NATO's  rear  with  anti-tank  weap- 
ons. Relatively  invulnerable  to  enemy  fire, 
these  light  units  would  be  backed  up  fur- 
ther by  NATO  armored  units  held  in  re- 
serve. 

To  recap;  we  need  to  use  barriers,  anti- 
tank weapons,  close  air  support,  and  light 
Infantry  in-depth  and  operational  armored 
reserves.  With  these  measures,  there  is 
strong  reason  to  believe  from  the  analysis 
that  we  can  achieve  a  much  higher  degree 
of  conventional  stability. 

Once  conventional  stability  is  attained,  we 
will  be  in  a  world  somewhat  analogous  to 
nuclear  crisis  stability— a  world  where,  if 
our  adversaries  attack  first,  they  will  gain 
minimal  military  advantage  at  best,  but  risk 
devastation  to  their  forces. 

Conventional  stability  can  change  the 
nature  of  conventional  war  away  from 
memories  of  World  War  II  where  Blitzkrieg 
attacks  gave  hope  of  quick,  relatively  pain- 
less victory.  Stability  will  create  a  new 
vision— the  militarily-unappealing  prospects 
of  a  World  War  I  scenario,  where  attacks  on 
trenches  extracted  massive  casualties  with 
little  gain.  Through  these  measures  we  just 
may  be  able  to  create  a  powerful  new  deter- 
rent in  Europe.  At  that  point,  we  will  have 
created  a  world  where  conventional  war 
gives  the  attacker  little  hope  of  victory,  and 
diplomacy  will  become  a  far  more  rational 
alternative  to  crisis  resolution. 

Now  these  measures  I'm  recoRunendlng 
are  tentative.  While  I  believe  they'll  point 
us  in  the  right  direction,  they're  hardly  the 
last  word  on  the  issue.  The  fact  is,  this  area 
needs  a  whole  lot  more  work  and  a  whole  lot 
more  analysis.  It  requires  the  kind  of  think- 
ing we  didn't  have  to  do  In  the  past,  but  we 
need  to  do  now.  And  because  we  are,  of  ne- 
cessity, plowing  new  ground,  we  need  to  be 
prepared  to  think  creatively.  By  creatively.  I 
don't  mean  anything  goes— but  I  do  mean 
that  we  need  to  keep  an  open  mind  In 
coming  up  with  solutions  to  an  awfully 
tough  problem. 


CONGRESS  BECOMING  A 
"BANANA  REPUBLIC  HOUSE' 


HON.  GERALD  B.H.  SOLOMON 

or  IfKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  it's  obvious 
that  the  majority  party  won't  even  stop  at 
changing  the  rules  in  the  middle  of  the  game, 
so  arrogant  has  it  t}ecome  in  its  exercise  of 
naked  power. 

It's  a  fact  that  hasn't  gone  unnoticed  by  the 
editorial  wnters  of  the  Wall  Street  Journal.  For 
those  wtv3  may  have  forgotten  how  tfioroughty 
the  House  disgraced  itself  with  last  spring's 
vastly  urxleserved  pay  raise,  tfie  Journal  has 
performed  the  great  service  of  describing  last 
week's  sleight-of-hand  to  rescue  a  $12.3  bil- 
lion tax  bill.  If  this  episode  were  not  so  typical 
of  the  decline  of  institutional  integnty,  if  it  were 
rx)t  so  indicative  of  how  closely  this  body  has 
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come  to  resemble  the  worst  Central  Amencan 
dkrtatorships.  it  would  t>e  comical.  But  it  is  no 
laughing  matter,  and  that  Is  why  I  feel  obliged 
to  insert  the  editonal  in  the  RECORD.  It  speaks 
for  Itself 

Bahama  Retttblic  House 

Yesterday,  the  House  was  in  a  state  of 
limbo,  with  memljers  unable  to  either  finish 
their  business  or  go  home.  For  nearly  four 
hours.  House  Speaker  Jim  Wright,  faced 
with  a  Republican  uprising  over  the  tactics 
he  used  last  week  to  ram  a  tax-increase  bill 
through  the  House,  didn't  have  a  quorum 
needed  to  conduct  business. 

In  recent  years,  a  disturbing  pattern  of 
unfair  committee  ratios,  proxy  voting  and 
violations  of  the  House's  basic  rules  has 
l>egun  to  undermine  the  chamber's  institu- 
tional integrity.  Under  Speaker  Wright,  pol- 
itics In  the  House  has  continued  to  deterio- 
rate. 

The  most  egregious  example  occurred  last 
Thursday  when  by  one  vote  the  House 
passed  a  measure  to  raise  $12.3  billion  In 
new  taxes.  Speaker  Wright  had  l>een  embar- 
rassed early  In  the  day  when  48  of  his  fellow 
Democrats  broke  ranks  and  blocked  consid- 
eration of  the  bill.  Mr.  Wright  then  pulled 
out  all  the  stops,  even  deciding  to  suspend 
time  itself. 

To  avoid  a  requirement  that  he  couldn't 
bring  a  new  version  of  the  bill  up  for  a  vote 
on  the  same  day.  Mr.  Wright  adjourned  the 
House  at  3:17  p.m.  on  Thursday,  so  that  he 
might  instantly  reconvene  the  chaml)er  on 
the  following  "day."  which  arrived  a  minute 
later,  at  3:18  p.m.  The  House  clocks  actually 
had  to  l>e  stopped  for  seven  minutes  and 
then  reset,  so  that  the  new  "day"  would 
start  on  time.  "The  House  is  convinced  the 
sun  rises  and  sets  over  it.  but  this  is  the  first 
time  I've  ever  seen  us  readjust  the  sun." 
said  GOP  Rep.  Hank  Brown  of  Colorado. 
Students  of  Congress  report  this  tactic  has 
been  used  only  three  times  in  the  past  200 
years,  and  never  for  such  a  controversial 
subject. 

The  House  then  brought  the  bill  twurk 
onto  the  floor  for  a  final  up-or-down  vote. 
Despite  intense  lobbying,  it  still  failed  206- 
205.  After  several  minutes  spent  searching 
for  atisent  memt>ers.  Speaker  Wright  reluc- 
tantly closed  the  vote. 

Then,  according  to  the  Journal's  account, 
the  speaker's  top  aide.  John  Mack,  ran  down 
the  aisle  "all  but  dragging  "  Texas  Demo- 
crat Jim  Chapman  with  him.  The  congress- 
man filled  out  a  card  changing  his  vote  and 
gave  Speaker  Wright  his  victory. 

This  kind  of  chicanery  Is  t>ecomlng  perva- 
sive in  the  House  of  Wright.  Last  month, 
the  House  Interior  Committee  approved  a 
water-projects  bill  that  was  opposed  by  envi- 
ronmental groups  as  a  special-interest  give- 
away. According  to  Ed  Odann,  water  re- 
sources director  for  the  National  Wildlife 
Federation,  only  nine  members  of  the  41- 
meml)er  committee  were  present  when  the 
bill  was  approved.  "I  was  there,  along  with 
other  witnesses,  and  the  room  was  nearly 
empty  when  the  bill  passed  by  voice  vote." 
Mr.  Odann  says.  When  GOP  Rep.  Robert 
Walker  objected  to  the  apparent  lack  of  a 
quorum  on  the  House  floor  he  was  told  that 
a  quorum  had  been  present  although  "at- 
tendance was  not  taken." 

The  real  power  in  the  House  is  now  held 
by  the  liberal  majority  In  the  Democratic 
caucus,  a  group  that  elected  Speaker  Wright 
and  to  which  he  is  beholden.  The  rights  of 
the  Republican  minority  and  many  moder- 
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ate  Democrats  are  routinely  trampled. 
ENrery  year  less  and  less  restraint  In  the  ex- 
ercise of  raw  power  Is  shown  In  the  House. 
Polls  consistently  show  that  the  public 
holds  Congress  In  low  esteem.  With  good 
reason.  The  rule-by-whim  encouraged  by 
Speaker  Wright  Is  more  appropriate  to  a 
banana  republic  than  a  country  that  just 
celebrated  the  bicentennial  of  its  Constitu- 
tion. 


RECOGNITION  OP  CHRISTIAN 
HOLMES 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  3.  1987 

Mr  BONKER.  Mr.  Speaker,  in  my  capacity 
as  chairman  of  tfie  House  Foreign  Affairs  Sub- 
committee on  International  Economic  Policy 
and  Trade,  I  have  t}een  responsible  for  provid- 
ir>g  oversight  to  tfw  US  Trade  and  Develop- 
ment Program  In  this  regard,  I  have  watched 
over  the  years  with  increasing  admiration  the 
wor1<  of  the  TOP  Director,  Chnstian  Holmes  In 
a  span  of  some  6  years  he  has  managed  to 
transform  a  small  U.S.  Government  agency 
into  one  of  the  most  successful  ar>d  active 
U.S.  trade  promotion  entities  in  the  U.S.  Gov- 
ernment. 

Mr  Holmes  will  soon  be  leaving  the  U.S. 
Government  to  take  a  senior  position  in  the 
private  sector  wfiere  he  will  be  working  as  a 
vice  president  with  the  Cooper  Cos.,  a  leading 
manufacturer  of  medical  technologies.  Mr. 
Holmes  is  one  of  the  finest  public  servants  I 
have  yet  encountered  and  I  believe  his  depar- 
ture from  the  Federal  Government  is  a  real 
loss  to  our  Nation 

When  I  first  came  to  the  Congress  in  1974, 
Mr.  Holmes  was  beginning  a  career  with  thie 
Agency  for  International  Development.  Prior  to 
that,  he  had  worked  for  several  years  as  the 
chief  of  staff  to  one  of  our  former  and  highly 
respected  colleagues,  Congressman  William 
Mailliard.  He  arrived  at  AID  at  a  time  when 
millions  of  p>eople  throughout  the  developir>g 
worid  were  threatened  by  incredible  hardship 
brought  on  by  famine  and  warfare.  He  em- 
barked on  a  career  concentrating  on  the  most 
important  element  of  our  foreign  assistance 
program:  saving  lives  and  alleviating  the  suf- 
fering of  disaster  and  war  victims  throughout 
the  developing  world.  In  this  regard,  hie  quickly 
moved  up  the  ranks,  initially  serving  as  the 
Principal  Assistant  to  the  President's  Special 
Coordinator  on  International  Disaster  Assist- 
ance and  subsequently  as  the  chief  operating 
officer  of  AID'S  International  Disaster  Relief 
Program  and  finally  as  the  Principal  Deputy 
Assistant  Secretary  for  Refugee  Programs. 
Dunng  this  penod,  he  personally  conducted 
on-site  assessments  in  some  of  the  most  dev- 
astated regions  of  the  developing  worid,  in- 
cluding war  zones  of  East  Timor,  the  Thal- 
Cambodian  border,  and  Ethiopia:  earthquake 
stricken  regions  of  Central  America,  and  the 
drought  devastated  Sahel  area.  As  a  result  of 
his  work,  he  has  bettered  the  lives  of  millions 
of  people  throughout  the  developing  worid. 
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In  1981,  he  turned  his  impressive  manageri- 
al talents  to  helping  our  fslation  organize  an 
entirely  new  program  targeted  at  both  opening 
up  export  markets  In  the  developing  worid  and 
in  fostering  economic  development.  In  this 
regard,  over  the  last  3  years  he  has  played  a 
pivotal  role  in  the  U.S.  Government  efforts  to 
utilize  foreign  assistance  resources  to  both 
promote  economic  development  as  well  as 
trade  and  investment  throughout  the  develop- 
ing worid  and  in  particular  in  the  Pacific  Basin. 
He  has  taken  the  U.S.  Trade  and  Develop- 
ment program  from  a  small  organization  with 
scant  resources  to  or>e  which  has  won  such 
confidence  from,  the  Congress  that  we  have 
increased  its  budget  over  the  last  6  years  by 
some  400  percent.  As  a  result  of  his  leader- 
ship, the  Trade  and  Development  Program 
has  now  generated  approximately  $1  billion  In 
U.S.  exports  and  has  financed  some  43 
projects  in  74  countries.  It  Is  with  great  satis- 
faction that  this  program,  which  my  committee 
has  played  a  lead  role  In  supporting,  has  now 
become  the  centerpiece  of  the  trade  finarKe 
section  of  the  trade  bill  wherein  the  Congress 
proposes  to  transfer  even  more  authority  and 
funds  to  the  Trade  and  Development  Program 
to  assist  In  its  impressive  efforts  to  open  new 
markets  while  also  helping  developing  nations 
in  tfwir  economic  development  efforts. 

One  of  his  most  Important  achievements 
has  been  personally  initiating,  negotiating,  and 
overseeing  the  Implementation  of  a  major 
technical  assistance  program  in  China  which 
has  not  only  helped  the  Chinese  in  their  mod- 
ernization efforts  but  has  also  helped  U.S. 
firms  get  on  the  inside  track  of  the  develop- 
rrient  of  major  projects  throughout  China.  Over 
the  last  6  years  Mr.  Holmes  personally  trav- 
eled to  China  numerous  times  and  has  en- 
abled the  Trade  and  Development  Program  to 
reach  the  px>int  where  it  is  now  financing  40 
protects  throughout  China  and  has  already 
generated  some  $50  million  in  United  States 
exports  to  these  projects. 

As  a  result  of  his  work  this  administration 
and  prior  administrations  have  given  him  con- 
siderable recognition;  as  a  member  of  the 
Senior  Foreign  Service,  at  Minister  Counselor 
Rank,  he  has  twice  received  the  President's 
Meritorious  Award,  one  of  the  highest  awards 
to  which  a  member  of  the  Foreign  Service  can 
aspire. 

My  colleagues  and  I  on  the  House  Foreign 
Affairs  Committee  will  indeed  miss  working 
with  Mr.  Holmes.  He  has  accomplished  a 
great  deal  and  we  wish  him  well  in  his  new 
endeavors. 


THE  SOVIETS:  JUDGE  THEM  BY 
THEIR  ACTIONS.  NOT  THEIR 
WORDS 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  Sovi- 
ets  have  shattered  yet  another  agreement 
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with  the  Unjted  States.  How  can  we  trust  the 
Kremlin  to  follow  the  letter  of  a  possible  INF 
agreement  if  they  openly  violate  a  simple 
accord  concerning  the  treatment  of  U.S.  mili- 
tary liaison  personnel  in  East  Germany?  While 
an  INF  agreement  may  t>e  near,  I  urge  the  ad- 
ministration to  stop  handling  the  Soviets  with 
kid  gloves.  Let's  ruffle  their  feathers  Instead  of 
sheltering  the  visiting  Soviet  Foreign  Minister 
from  protestors  In  front  of  the  Department  of 
State.  Let's  call  a  spade  a  spade  and  discuss 
these  unwarranted  attacks  on  U.S.  military 
personnel  with  the  Soviets.  A  government  that 
kills  innocent  Americans  in  East  Germany  is  a 
government  that  may  someday  ignore  the  INF 
agreement  and  threaten  the  security  of  all  of 
us. 

In  1985,  I  strongly  protested  the  murder  of 
U.S.  Army  Maj.  Arthur  D.  Nicholson,  Jr.,  in 
East  Germany.  I  called  for  the  departure  of 
the  Soviet  Ambassador  to  the  United  States  if 
the  Russians  failed  to  apologize  for  that  un- 
warranted assassination.  While  performing 
routine  liaison  work  in  East  Germany,  Major 
Nicholson  was  shot  by  a  Soviet  soldier  and  al- 
lowed to  bleed  to  death.  A  few  months  ago, 
another  U.S.  soldier  was  wounded  by  Soviet 
troops. 

All  of  this  goes  on  in  clear  violation  of  a 
1947  agreement  with  the  Soviets  concerning 
the  activities  of  the  U.S.  military  liaison  mis- 
sion in  East  Germany.  After  the  brutal  murder 
of  Major  Nicholson,  United  States  and  Soviet 
teams  worked  out  a  1986  compact  designed 
to  prevent  future  incidents  of  this  nature.  The 
harassment  of  U.S.  forces,  however,  contin- 
ues unabated  in  clear  defiance  of  the  agree- 
ments and  the  spirit  of  better  United  States- 
Soviet  relations. 

While  the  diplomats  in  our  Government  are 
tryng  to  ignore  serious  incidents  of  this  type 
as  the  signing  of  an  INF  agreement  draws 
near,  I  for  one  will  not  roll  over  and  forgive 
this  cruel  Soviet  behavior.  The  Russian  bear  is 
still  heartless  even  If  he  tries  to  mask  his 
brutal  acts  with  the  rhetoric  of  glasnost. 

I  urge  the  administration  to  raise  the  ongo- 
ing abuse  of  U.S.  forces  In  East  Germany  with 
the  highest  levels  of  the  Soviet  Government.  I 
urge  our  President  to  proceed  with  caution  in 
signing  accords  with  the  tough  and  devious 
street  fighters  from  the  Kremlin. 

With  these  concerns  in  mind,  I  commend 
the  following  Washington  Times  article  on  this 
subject  to  my  colleagues  in  the  Congress. 
[From  the  Washington  Times,  Oct.  26,  1987] 

Presence  of  Malice 

The  Defense  Department  has  just  declas- 
sified Information  that  shows  how  glasnost 
works  in  real  life.  The  documents  describe 
Soviet  assaults  on  U.S.  military  personnel  in 
Europe,  and  strongly  suggest  that  future 
Soviet  behavior  will  not  depart  substantially 
from  the  brutality  of  the  past. 

In  March  1985  U.S.  Army  Maj.  Arthur 
Nicholson  was  shot  and  left  to  bleed  to 
death  by  Soviet  troops  while  he  was  on  rou- 
tine military  liaison  mission  in  East  Germa- 
ny. The  response  from  Soviet  Gen.  Mikhail 
Zaitsev  was  to  denounce  the  murdered  liai- 
son officer  as  a  "spy." 

Last  month.  Soviet  soldiers  again  fired  on 
two  American  servicemen  in  East  Germany 
while  they  were  engaged  in  similar  official 
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business,  supposedly  protected  by  a  1947 
agreement  between  the  U.S.  and  Soviet 
armies.  Their  vehicle  was  riddled  with  gun- 
fire and  one  man  was  slightly  wounded. 
Soviet  Foreign  Minister  Eduard  Shevard- 
nadze grudgingly  apologized  for  the  vio- 
lence, though  not  without  accusing  the 
Americans  of  "gathering  radio  and  electron- 
ic Intelligence"  near  a  restricted  area. 

The  Defense  Department  Information,  de- 
classified at  the  request  of  Rep.  Jim  Courier 
of  New  Jersey,  shows  the  assaults  on  Maj. 
Nicholson  and  the  two  GIs  last  month  were 
neither  unique  nor  accidental.  "Since  the 
March  1985  Incident  in  which  a  Soviet  sol- 
dier shot  and  killed  .  .  .  Arthur  D.  Nichol- 
son there  have  been  five  incidents  in  which 
USMLM  [U.S.  Military  Uaison  Mission] 
personnel  or  vehicles  were  struck  physically 
by  Soviet  or  East  German  personnel,"  writes 
Deputy  Assistant  Secretary  of  Defense  John 
Maresca  in  a  letter  to  Mr.  Courier. 

The  five  incidents  Include  the,  wounding 
in  September  of  Master  Sgt.  Charles  Barry 
by  a  Soviet  bullet  fragment  that  struck  his 
arm.  The  other  four  Involve  what  appear  to 
be  deliberate  Soviet  or  East  German  at- 
tempts to  detain  U.S.  military  personnel  on 
official  business  or  run  their  vehicles  off  the 
road. 

In  addition,  "there  have  been  several 
other  occasions  during  which  USMLM  tours 
have  been  temporarily  stoppied  and  detained 
by  Soviet  military  personnel  and  subse- 
quently released,"  as  well  as  "other  inci- 
dents in  which  personnel  from  Warsaw  Pact 
countries  have  struck  or  fired  upon  U.S. 
military  personnel  in  Central  Europe."  Rep. 
Gerald  Solomon,  who  has  sponored  a  resolu- 
tion condemning  the  Soviets  for  their 
mayhem,  recounts  serveral  similar  incidents 
from  the  early  1980s  In  a  letter  to  his  col- 
leagues last  month.  Mr.  Maresca  writes  that 
"We  consider  Incidents  such  as  these  seri- 
ous, with  the  potential  for  even  graver  con- 
sequences." 

This  view  evidently  isn't  popular  in  Foggy 
Bottom.  "The  State  Department  types,"  a 
Defense  official  told  Washington  Times  re- 
porter George  Archibald  a  few  weeks  ago  in 
the  wake  of  the  attack  on  Sgt.  Bradley,  "... 
don't  want  to  step  on  the  Soviets'  toes  at  a 
time  when  high-level  talks  are  going  on." 

But  it  does  not  take  Sherlock  Holmes  to 
detect  a  pattern:  The  Soviets  are  deliberate- 
ly impiedlng  legitimate  U.S.  liaison  activities 
protected  under  the  1947  agreement  and  by 
a  1986  compact  intended  to  prevent  assaults 
on  U.S.  troops  after  the  Nicholson  murder. 

Mr.  Courier  says  "It's  a  challenge  to  us  to 
accept  the  injury  without  responding  in 
kind,  and  then  to  continue  with  things  like 
arms  control  as  If  it  never  happened."  He 
compares  the  pattern  of  attacks  with  the 
recent  Soviet  missile  tests  off  Hawaii.  The 
Soviets'  persistent  contempt  for  agreements 
they  have  signed  and  their  continued  as- 
saults on  U.S.  soldiers  raise  serious  ques- 
tions about  their  willingness  to  abide  by 
other  diplomatic  commitments.  As  the  ad- 
ministration pursues  an  INF  treaty.  Mr. 
Gorbachev  Is  now  saying  no  sununlt  meet- 
ings without  concessions  on  SDI.  But  Soviet 
behavior  suggests  we  need  a  missile  defense 
and  our  men  In  East  Germany  need  bullet- 
proof vests. 
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CONGRATULATIONS  TO  DUNCAN 
HUNTER 


HON.  DAVID  DREIER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  DREIER  of  California.  Mr  Speaker,  I 
wish  to  extend  congratulations  to  my  Califor- 
nia colleague,  Duncan  Hunter,  the  recipient 
of  a  Distinguished  Service  A^^ard  from  demo- 
cratic resistance  groups  arou'id  the  world.  Mr. 
Hunter  received  this  award  from  a  special 
gathering  of  senior  leaders  of  resistance 
movements  in  Afghanistan,  Angola,  Cambo- 
dia, Ethiopia,  and  Nicaragua  participating  in 
the  World  Contra  Summit.  This  event  was  a 
part  of  the  annual  meeting  of  the  American 
Security  Council  Foundation.  I  would  like  to 
(XJint  out  that  this  is  the  first  time  these  lead- 
ers have  come  together  to  present  a  special 
award  to  just  one  Member  of  Congress. 

This  prestigious  award  could  not  have  been 
bestowed  on  a  more  deserving  person.  I  have 
worked  with  Congressman  Hunter  since 
1981  when  we  first  arrived  here.  I  am  contin- 
ually impressed  with  his  efforts  to  advance  the 
Reagan  doctnne  and  focus  attention  on  the 
plight  of  oppressed  peoples  arournj  the  world. 
I  was  pleased  to  have  the  opportunity  last 
summer  to  travel  to  Central  America  with  Mr. 
Hunter  wfiere  we  worked  together  producing 
the  film  "Ballots  or  Bullets."  I  must  say,  Mr. 
Speaker,  that  Duncan  shows  promise  as  a 
movie  director. 

I  have  also  worked  with  the  gentleman  from 
California  on  important  issues  of  national  se- 
curity as  a  member  of  the  bipartisan  Coalition 
for  Peace  Through  Strength  of  the  American 
Security  Council.  This  organization  is  in  the 
forefront  of  major  developments  affecting  the 
defense  and  foreign  policy  of  the  United 
States.  I  know  my  colleagues  join  me  in  ex- 
tending well  deserved  congratulations  to  our 
friend. 

I  would  like  to  insert  into  the  Congression- 
al Record  the  remarks  of  Yonas  Deressa,  of 
the  Ethk}pian  Peoples  Democratic  Alliance, 
wf>en  he  presented  the  Distinguished  Service 
Award  to  Duncan  on  behalf  of  all  of  the  re- 
sistance organizations. 

[Yonas  Deressa's  remarks  follow:] 
Remarks  of  Yonas  Dkressa 

Before  we  conclude  the  World  Contra 
Summit,  my  colleagues  and  I  in  the  demo- 
cratic resistance  movements  would  like  to 
make  a  special  presentation.  I  know  that  I 
am  spesicing  for  the  senior  leadership  of  the 
democratic  resistance  efforts  not  just  in  my 
country  of  Ethiopia,  but  in  Afghanistan, 
Nicaragua.  Angola,  Cambodia,  and  Laos 
when  I  tell  you  how  grateful  we  all  are  to 
Congressman  Duncan  Hunter  of  San  Diego. 
California. 

Since  he  arrived  on  Capitol  Hill  in  1981, 
Congressman  Hunter  has  given  priority  at- 
tention to  the  needs  and  aspirations  of  re- 
sistance forces  throughout  the  world.  It 
goes  without  saying  that  his  voting  record 
both  In  the  House  Armed  Services  Commit- 
tee and  on  the  floor  of  the  House  of  Repre- 
sentatives has  always  reflected  his  concern 
for  our  diverse  efforts,  but  we  are  sincerely 
grateful  to  Congressman  Hunter  for  far 
more  than  his  voting  record  and  rhetoric. 
We  all  luiow  that  Duncan  Hunter  has  been 
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there  when  we  have  needed  him  the  most.  I 
think  all  of  you  are  familiar  with  the  up  and 
down  plight  of  military  aid  levels  for  the 
Nlcaraguan  Resistance,  and  it  was  not  until 
last  year  that  the  UNITA  forces  In  Angola 
first  received  U.S.  assistance,  and  the  same 
is  true  for  the  Khmer  People's  National  Lib- 
eration Front.  Duncan  Hunter  was  in  the 
forefront  of  the  legislative  efforts  that 
made  these  actions  possible,  and  he  laid  the 
ground  work  for  our  efforts  years  t)efore 
they  were  adopted  by  key  opinion  makers. 

Duncan  Hunter's  commitment  to  peace, 
freedom,  and  democracy  Is  underlined  by 
his  activities  during  the  past  few  months 
alone.  It  was  Duncan  Hunter  who  led  a  Con- 
gressional Delegation  in  August  to  Central 
America  to  meet  with  key  government  offi- 
cials, resistance  leaders,  and  refugees.  A  half 
hour  TV  documentary  on  the  findings  of 
this  Congressional  delegation  entitled  "Bal- 
lots or  Bullets,"  was  recently  sponsored  by 
the  American  Security  Council  Foundation. 
Congressman  Hunter  has  l>een  especially 
concerned  about  the  gross  human  rights  vio- 
lations conducted  by  totalitarian  regimes 
throughout  the  world,  and  he  has  Just  com- 
pleted an  Interview  with  Afghan  Freedom 
Fighters  that  emphasizes  the  devastation 
the  civilian  population  has  been  subjected 
to  because  of  the  relentless  attacks  of  Soviet 
Hind  24  helicopters  in  Afghanistan.  This 
interview  will  soon  be  up-linked  to  satellite 
for  broadcast  to  TV  stations  across  the 
United  States.  I  am  especially  proud  to  say 
that  Congressman  Hunter  will  soon  be 
making  a  radio  broadcast  that  will  be  simul- 
taneously translated  and  broadcast  clandes- 
tinely throughout  Ethiopia. 

Congressman  Hunter  has  also  gone  well 
above  and  beyond  the  call  of  duty  by  dis- 
tributing slides  and  videotapes  to  civic  orga- 
nizations in  California  and  throughout  the 
nation  about  the  needs  of  resistance  move- 
ments. 

We  are  profoundly  grateful  to  the  many 
Members  of  Congress  who  have  assisted  our 
efforts,  but  once  again,  Duncan  Hunter  is  in 
a  class  by  himself.  He  is  principled,  coura- 
geous, and  fights  for  the  things  we  all  be- 
lieve in.  I  would  now  like  to  ask  my  col- 
leagues from  the  resistance  movements  to 
come  forward  so  we  can  jointly  present  this 
special  award  of  merit  to  United  States  Con- 
gressman Duncan  Hunter. 


MO  UDALL:  25  YEARS  OF 
POLITICKING 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  for 
many,  many  years  I  have  been  a  Mo  Udall 
aficionado.  Like  many  of  our  colleagues  I 
warmly  regard  Mo  as  my  kind  of  Congress- 
man. 

To  my  way  of  thinking  he  emtjodies  all  the 
characteristics  one  would  expect  to  find  in  the 
quintessential  lawmaker.  He  is  a  veritable 
storehouse  of  wisdom  and  experience.  When 
it  comes  to  compassion  he  is  an  example  for 
all  of  us.  And  it  is  doubtful  that  anyone  here 
better  understands  the  political  process. 

I  could  go  on  and  on  extolling  Mo's  legisla- 
tive virtues.  But  just  about  everything  I  want  to 
say  is  in  an  excellent  piece  about  him  in  a 
recent  issue  of  the  widely  respected  Tucson 
Weekly.  I  believe  that  many  of  my  colleagues 
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would  enjoy  reading  the  article.  I  would,  there- 
fore, like  permission  to  insert  it  into  the  Con- 
gressional Record. 

QUARTEK  OF  A  Centuhy— Mo  UoAix:  25 
Years  of  Politicking 

(By  Robert  L.  Dolezal) 

It  was  the  spring  of  1961.  Yuri  Oagarln  or- 
bited the  globe.  Soviet  Premier  NikiU 
Khrushchev  pounded  his  shoe  and  chal- 
lenged "Let  the  capitalist  countries  catch 
up!"  John  F.  Kennedy,  in  the  first  months 
of  his  truncated  term  as  America's  youngest 
president,  responded  immediately  by  accel- 
erating our  "first  man  on  the  moon  pro- 
gram," to  meet  that  challenge  by  1970. 

Keruiedy  asked  Congress  for  a  budget  of 
$87  billion.  The  deficit  of  $3  billion  was 
staggering  and  politically  unpalatable— in 
those  days.  Taxes  might  have  to  be  raised. 
The  Republicans  screamed  for  fiscal  respon- 
sibility. 

Fidel  Castro  had  finally  won  his  protract- 
ed revolution  in  Cuba.  The  Cubans  charged 
the  United  States  with  training  a  "libera- 
tion army  of  4.000  to  5.000  counterrevolu- 
tionaries, mercenaries  and  adventurers"  to 
invade  their  island.  The  U.S.  categorically 
denied  it. 

Fledgling  Secretary  of  State  Dean  Rusk 
trumpeted  warnings  that  the  United  States 
might  have  to  send  troops  to  Laos — or  even 
neighboring  Vletnamn— If  the  communists 
didn't  curb  their  aggressive  actions. 

In  April  of  that  year,  a  "Colored  Wel- 
come" rent  ad  appeared  in  the  Arizona 
Daily  Star,  four  rooms  for  $55,  on  the 
southside.  A  three-bedroom  foothills 
"ranch"  rented  for  $150.  Melina  Mercouri 
admonished  her  clients  Never  on  Sunday  at 
the  Park  cinema.  Whitey  Ford  beat  the 
Washington  Senators.  Sandy  Koufax 
mowed  'em  down  in  LA.  and  Mantle,  Maris 
and  Mays  were  hitting  homers  like  they  had 
corked  bats. 

And,  on  May  2,  39-year-old  Morris  K. 
Udall  won  a  special  election  to  go  to  Con- 
gress. 

From  childhood— he  was  bom  in  St. 
Johns,  Ariz..  In  1922— Mo  Udall  had  been  a 
man  with  political  ambition.  He  had  also 
been  a  competitor.  Even  with  one  eye— he 
lost  one  in  a  childhood  accident— he  could 
shoot  baskets  and  quarterback  a  winning 
high  school  football  tesim.  In  1947,  after  a 
tour  in  the  Army,  he  was  elected  student 
body  president  at  the  University  of  Arizona. 
He  captained  the  university's  Border  Con- 
ference basketball  team,  and  was  named  to 
the  all-conference  squad. 

Five  years  and  a  law  degree  later  he  was 
elected  Pima  County  attorney.  In  1954, 
when  the  Incumbent  second  district  con- 
gressman retired,  Udall  was  pawing  the 
ground  to  make  a  run  at  it.  But  family 
structure  intervened.  Brother  Stew  got  first 
shot.  "We  could've  drawn  straws,  I  suppose. 
But  he  was  the  older  son. 

In  his  book-filled  and  unpretentious  office 
in  the  Barrio  Historico  downtown.  Udall 
talked  to  the  Weekly  about  the  politics  of 
today  contrasted  with  the  politics  of  a  quar- 
ter-century ago. 

In  1960,  Levi  Udall.  the  brothers'  father, 
had  privately  decided  to  step  down  as  chief 
justice  of  the  Arizona  Supreme  Court.  With 
his  path  to  Congress  blocked  by  a  brother 
who  "was  very  good  as  a  congressman,"  Mo 
jumped  at  his  father's  suggestion  that  he 
succeed  him  on  the  court. 

"You  can  beat  all  those  ambitious  Phoe- 
nix judges,"  his  father  said. 
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The  plan  was  for  the  chief  justice  to  time 
his  retirement  announcement  to  surprise 
the  Phoenix  competition  and  benefit  his 
son.  But,  in  a  recurring  theme  of  his  politi- 
cal reminiscences,  Udall  said  events  have  a 
way  of  altering  plans.  A  week  before  the  an- 
nouncement was  to  be  made,  at  a  family 
picnic,  the  elder  Udall  dropped  dead  of  a 
stroke. 

"My  career  proves  you  can't  count  on  any- 
thing,"  Mo  Udall  said. 

With  Paul  Fannin  In  the  Governor's 
office,  the  Republicans  sought  an  appointee 
who  could  hold  the  seat  in  November.  They 
had  never  had  a  Supreme  Court  justice.  "Lo 
and  l>ehold,  they  came  up  with  the  name  of 
Jesse  A.  Udall,  Judge  of  the  Superior  Court 
in  Safford." 

Udall  was  disappointed,  but  not  defeated. 
"So  you  can't  go  to  Congress— your  brother 
is  there— and  you  can't  be  a  judge  because 
your  uncle  is  there!"  He  decided  to  set  up  a 
new  Tucson  law  office  and  "get  Involved  in 
public  affairs  in  some  other  way." 

It  didn't  take  long.  Brother  Stew  had 
helped  Jack  Kennedy  in  his  run  for  the 
presidency,  and  was  rewarded  with  an  ap- 
pointment as  Secretary  of  the  Interior.  Mo 
eagerly  ran  in  a  special  election,  defeating 
Republican  Mac  Matheson,  the  same  oppo- 
nent his  brother  had  beaten  six  months  ear- 
lier. 

He  has  been  a  congressman  ever  since. 

The  young  Representative  walked  into  a 
Congress  where  seniority  provided  a  lifetime 
pass  to  the  committee  chairs,  and  where 
freshmen  were  to  be  seen,  not  heard— 
except  to  vote.  It  was  a  "club"  controlled  by 
a  few  old  men,  predominantly  Southerners. 
"The  way  the  structure  was  ...  it  was  20  el- 
derly men  who  had  the  majority  power  in 
the  House  and  Senate.  They  don't  any- 
more." 

That  they  don't  is  a  tribute  to  Udall's  po- 
litical nerve,  leadership  skill  and  perserver- 
ance.  A  frontal  assault  on  the  system  would 
have  been  suicidal,  even  if  he  had  been  able 
to  muster  the  troops.  So,  through  the  1960s, 
Udall  and  his  younger  House  colleagues 
pushed  for  "a  members'  Bill  of  Rights 
which  provided  that  the  goodies  were 
passed  around."  It  was,  he  smiles,  "nothing 
short  of  a  revolution." 

So  revolutionary,  he  recalls,  that  early  on 
one  of  the  old-timers  said,  "You  done  tore 
your  ass  with  the  powers  that  be." 

Among  the  changes  was  that  the  "commit- 
tee on  committees"  would  no  longer  select 
committee  chairmen  solely  based  on  seniori- 
ty. Also,  a  secret  ballot  was  instituted  for 
the  final  vote.  Udall  relishes  his  memory  of 
the  culmination  of  those  efforts:  "I  sat 
there  one  afternoon.  In  the  House  chamber, 
and  in  a  period  of  three  or  four  hours  they 
had  shot  down  four  old  cantankerous  com- 
mittee chairmen  with  a  total  of  129  years  of 
seniority  among  them." 

To  punctuate  the  finality  of  the  system's 
demise,  he  remembers  the  day  "an  old  guy 
from  Louisiana  named  Eddie  Hebert.  chair- 
man of  the  Armed  Services  Committee, 
asked  the  president  of  the  freshman  class  if 
he  could  possibly  get  30  minutes  with  the 
freshmen  congressmen.  We  couldn't  get  the 
time  of  day  from  Eddie  Hebert  before  this!" 

Technological  improvements  have  also 
caused  notable  changes  in  Congress  since 
Udall  arrived.  "You  could've  walked 
through  the  House  Office  Building  in  1961 
and  seen  nothing  even  remotely  resembling 
a  computer."  He  used  to  read  every  letter, 
40  or  50  a  day.  "We  get  500  pieces  now,  and 
the  computer's  chattering  away  in  the  back 
of  some  little  cubbyhole  in  my  office,  an- 


EXTENSIONS  OF  REMARKS 

swering  computer  letters  that  I  never  see 
and  wouldn't  have  time  for  even  If  I  knew 
they  were  there." 

He  misses  having  time  for  the  more 
folksy,  hands-on  approach.  "When  I  went  to 
Congress,  If  your  secretary  came  In  and  said 
"There's  some  folks  from  Yuma  out  here 
you  would  drop  whatever  you  were  doing 
and  bring  'em  in  the  office,  take  'em  to 
lunch  If  you  could.  Now  the  Jet  airplane 
brings  hordes  of  lobbyists  and  students  and 
all  kinds  of  people  every  day.  and  they  don't 
just  wsint  to  come  by  and  see  you,  they  all 
want  you  to  come  to  their  reception  or  their 
dinner.  After  all.  this  is  the  annual  dinner 
of  the  Mousetrap  Makers  Association,  and 
we'd  like  to  have  our  congressman  there." 

Changes  in  the  executive/legislative  rela- 
tionship have  also  been  "revolutionary." 
Udall  remembers  when  "Larry  O'Brien  and 
a  couple  of  guys  who  ran  errands"  repre- 
sented John  Kennedy's  entire  Capitol  Hill 
staff.  Now,  he  says,  the  White  House  has 
"the  head  lobbyist  for  the  House,  for  the 
Senate,  for  economic  matters,  foreign  aid— 
and  they'll  come  around  and  draft  a  bill  for 
you!  They're  swarming  all  over  the  place!" 

Another,  far  more  worrisome  change 
clearly  dismays  the  congressman:  The 
amount  of  money  now  required  to  finance  a 
run  for  the  House.  "I  spent,  in  that  (1961) 
campaign,  something  like  $8,000  to  $10,000. 
If  they  started  out  today,  if  they  had  a  spe- 
cial election— say  Jim  Kolbe  is  elected  gov- 
ernor, or  some  other  outrage  occurs— you 
couldn't  think  of  entering  the  race  short  of 
$300,000. "  Kolbe,  he  notes,  "raised  some- 
thing like  $700,000  the  second  time  against 
(Jim)  McNulty." 

In  the  last  25  years,  the  issues  facing  the 
country  have  changed  too,  and  significantly. 
In  1961,  foreign  aid  was  the  "bitter"  issue. 
"I  got  more  hate  mail  on  foreign  aid  than 
anything."  Abortion?  "Abortion  wasn't  even 
an  issue." 

Medicare  was  big  in  1961.  Illegal  drugs 
were  not. 

Housing  was  a  major  issue  in  1961.  Udall. 
whose  record  is  one  of  pragmatic  support 
for  federal  programs  that  produce  societal 
benefits,  is  unequivocal  in  his  praise  for  one 
"New  Deal"  program  the  Reagan  adminis- 
tration has  recently  tried  to  privatize  (fail- 
ing, ironically,  because  of  industry  pres- 
sure,) "The  FHA  (Federal  Housing  Adminis- 
tration) was  a  real  winner.  There's  never 
been  a  civilization  that  I  know  where  every- 
body owned  their  own  homes.  (With  the 
FHA)  not  everybody,  but  a  majority  of  the 
people  either  owned  their  own  home  or 
could  legitimately  anticipate,  if  they  got  a 
profession  or  a  job,  they  could  own  their 
own  home." 

But  no  more.  "That's  been  going  the  other 
direction  the  last  few  years." 

Udall  is  enormously  troubled  by  Reagan's 
bulldozer  approach  to  reducing  or  eliminat- 
ing federal  assistance  in  various  social  pro- 
grams. He  also  criticizes  the  president  for 
withholding  funds  for  programs  the  admin- 
istration takes  credit  for,  citing  the  "Just 
Say  No"  drug  program  as  a  major  duplicity. 
"They  pass  it  with  a  great  flourish,  the 
president  hands  out  pens,  we're  going  to 
make  war  on  the  borders,  and  then  someone 
says  "Great  program,  Mr.  President,  we've 
now  got  it  enacted,  please  send  some 
money,'  and  there's  no  money  forthcoming. 
In  fact,  on  a  whole  list  of  programs,  the 
president  has  either  cut  back  the  money  or 
put  strings  on  it  in  ways  that  you  have  less 
available  than  which  you  started." 

During  his  almost  27  years  in  Congress,  in 
increasingly  important  rules,  UdaU  has  been 
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subjected  to  considerable  lobbying  pressure. 
Yet  he  is  generally  positive  about  lobbyists. 
"People  have  a  right  to  petition  their  gov- 
ernment," he  explains,  "and  if  you  think 
that  us  folks  down  in  Washington  are  about 
to  do  something  to  take  away  your  liveli- 
hood, your  business,  your  investment,  you 
ought  to  have  a  right  to  come  in  and  be 
heard." 

There  are  exceptions.  "TTiere  are  a  lot  of 
instances  where  a  special  interest  group  can 
get  something  that,  on  the  merits,  they 
wouldn't  be  able  to  get."  The  National  Rifle 
Association  (NRA),  for  example.  "The  NRA 
has  cultivated  an  image  in  Washington  that 
one  vote  against  the  NRA  could  kill  you. 
When  congressmen  believe  that,  and  a  big 
majority  of  them  do,  it's  awfully  hard  to 
change." 

One  anomaly  in  the  NRA's  litany  of  suc- 
cesses occurred  this  past  session,  when  they 
pushed  for  legislation  permitting  any  citizen 
to  own,  without  restriction,  his  or  her  own 
machine  gim.  The  NRA  attempted  to  enlist 
"the  police  chiefs,  staff,  military,  the  whole 
law  enforcement  community"  to  support  its 
position.  The  folks  who  could  have  been  rid- 
dled did  not  faU  into  line. 

""This  was  a  case  where  the  NRA  over- 
stepped themselves,"  Udall  submits.  "They 
should've  known  there  is  a  limit  to  where 
you  can  take  people." 

The  congressman  takes  obvious  pride  in 
his  reputation  as  an  even-handed  legislator. 
"I  was  called  last  week  by  a  delegation  from 
the  folks  who  build  nuclear  plants,"  he  says 
by  way  of  illustration.  "They  wanted  to 
know  If  I  would  object  to  being  named  Leg- 
islator of  the  Year  by  them.  I  said.  'Hell,  the 
Sierra  Club  will  take  away  my  Caribou 
Button— I  just  got  their  award  as  'Legislator 
of  the  Year!'"  But  he  accepted,  and  no  one 
has  asked  him  to  return  the  Caribou 
Button. 

When  Udall  was  campaigning  for  his  first 
trip  to  Washington,  the  news  of  the  day 
abounded  with  anti-CXiba.  anti-Castro,  anti- 
communist  proclamations.  In  mid-AprU.  the 
Bay  of  Pigs  invasion  brought  this  optimistic 
banner  headline  in  the  Star,  "Invaders  Half- 
way to  Havtuia."  When  they  faltered,  a  Star 
editorial,  10  days  after  the  ill-fated  assault, 
joined  Sen.  Barry  Goldwater  in  calling  for 
the  United  States  to  invade  Cuba:  ""The 
people  will  understand  that  if  Cuba  is  not 
liberated  now,  much  greater  dangers  will  de- 
velop in  the  not  distant  future,  which  will 
have  to  be  met,  or  we  Americans  will  have 
to  resign  ourselves  to  the  role  of  a  second- 
ary power,  and  a  world  dominated  by 
Moscow." 

Udall's  anti-communist  stance,  while  ap- 
parently in  step  with  the  times,  seemed  a  bit 
more  temperate.  The  day  before  the  elec- 
tion the  Star  reported  Udall  warning  that 
"we  must  increase  our  military  might  and 
scientific  advances  to  stymie  the  worldwide 
aims  of  the  Communist  conspiracy." 

Reminded  of  his  position,  he  quips,  "That 
doesn't  sound  like  my  recent  rhetoric!"  In 
fact,  Udall  believes  that  opportunities  were 
missed  to  extricate  Castro  from  the  Soviet 
grasp.  "I  reaUy  think  there  were  several  pe- 
riods when  he  wanted  to  get  out  from  under 
the  Russian  embrace.  It  was  kind  of  humil- 
iating for  Castro  to  have  to  run  to  Moscow 
every  time  he  wanted  something." 

He  also  sees  little  reason  for  the  continu- 
ing U.S.  policy  to  isolate  Cuba.  "Hell,  we 
can't  expect  that  we'd  have  a  U.S.-Canada 
tyt>e  relationship.  But  we  have  an  embassy 
in  Rumania,  Yugoslavia  and  Poland,  all 
communist  countries.  There's  no  reason  we 
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can't  have  one  in  Cuba,  and  some  ex- 
change." 

Currently  U.S.  policy  toward  Nicaragua 
seems  to  run  parallel  to  that  toward  Cuba  a 
quarter  century  ago.  "Our  official  policy 
...  is  that  we're  not  Interested  in  a  settle- 
ment,"  Udall  says.  "Our  goal  is  to  change 
the  Sandinista  government. "  Will  we  have 
any  greater  success  ridding  the  hemisphere 
of  the  Sandinista  than  we  did  getting  rid  of 
Castro?  "I  don't  know.  The  Sandinistas  are 
in  power,  and  are  going  to  be  hard  to  dis- 
lodge. I'm  not  wildly  optimistic  about  this 
round  of  diplomacy  with  the  five  Central 
American  presidents  .  .  .  (but)  it's  as  good  a 
chance  as  we've  had.  I  hope  we  don't  lose 
it." 

The  administration  position  on  Central 
America  is  currently  personified  by  Elliot 
Abrams  of  the  State  Department,  who  Udall 
calls  "an  abomination."  Abrams  continues 
to  be  a  frequent  critic  of  diplomatic  peace 
efforts  in  the  area. 

Looking  at  another  region  of  foreign 
policy  tension,  Udall  traveled  to  the  Soviet 
Union  two  years  ago.  and  although  he  didn't 
meet  with  Gorbachev,  he  did  meet  "with 
people  who  were  forces  in  the  administra- 
tion, who  could  give  you  some  readings  on 
how  they  talked  and  what  they  are  thinking 
about."  He  concluded  that  Gorbachev 
"wants  to  be  remembered  as  a  guy  who 
brought  the  Soviet  Union  into  the  20th  cen- 
tury, who  had  the  guts  to  recognize  that 
nobody  wins  in  a  nuclear  war  and  was  pre- 
pared to  run  some  risks." 

Assessing  America's  current  attitude,  he 
sees  'two  schools  of  thinking  on  the  strug- 
gle with  the  Soviets.  One  school  is  that  the 
Soviets  are  a  godless  group  of  brilliant, 
shrewd  political  operators,  who  always  get 
their  way  and  who  out-negotiate  our  folks 
every  time,  and  there's  only  one  thing  they 
understand,  and  that's  force.  The  other 
view— and  George  Shultz  is  an  example  of 
this— is  that  you  don't  have  to  love  the  Sovi- 
ets to  negotiate  with  them,  and  that  these 
nuclear  arms  threaten  the  whole  world. 
Sure."  he  concludes,  "there  are  risks  if  you 
destroy  some  nuclear  weapons  and  cut  back 
the  levels.  But  there  are  risks  the  other 
way,  too." 

Conunenting  on  his  ill-fated  run  for  the 
presidency  in  1976.  Udall  displays  a  trace  of 
wistfulness.  That's  not  surprising,  consider- 
ing he  made  a  solid  second-place  showing  in 
the  New  Hampshire  primary  (Jimmy  Carter 
won)  and  Massachusetts  (Scoop  Jsu:kson 
won),  and  even  entered  Wisconsin  with  the 
lead,  dreams  of  his  first  victory  dancing  in 
his  head. 

But  the  final  tally  transformed  his  dream 
into  a  nightmare.  Jinuny  Carter  was  on  his 
way  to  the  White  House. 

"When  I  play  the  old  'what  if?'  game,"  he 
ponders,  the  words  coming  slower,  "two  or 
three  little  things  we  eould've  done  to  turn 
it  around  in  the  Wisconsin  primary."  He  ex- 
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plains  how  he  had  cautioned  Stew  and  his 
campaign  manager  to  be  careful  of  the 
money  they  spent.  "I  don't  want  it  bad 
enough  to  mortgage  everything  I've  worked 
for.  and  it's  up  to  you,  my  brother  and  my 
best  friend,  to  keep  me  out  of  debt." 

With  the  campaign— and  the  campaign 
coffers— dwindling,  and  Udall  closing  the 
gap  on  his  opposition,  the  staff  put  together 
a  last-minute  $25,000  weekend  TV  blitz  to  be 
aimed  primarily  at  the  rural  areas.  Udall 
was  out  of  the  state,  but  on  his  way  back.  In 
his  absence,  "Stew,  being  faithful  to  his 
promise,  to  me,  said  "Hold  on,  no  way  you 
are  going  to  spend  that  money.  Mo  has  told 
me  to  protect  him,  and  I'm  going  to  do  it." 
They  had  a  big  hassle,  and  finally  said  'Hold 
the  phone  till  Mo  gets  here,  we'll  let  him 
make  the  final  decision.'" 

After  his  DC-3  landed,  he  analyzed  the 
situation  and  considered  his  options.  "What 
the  heU,  it  wasn't  $2  million  (like  Gary  Hart 
later  spent),  or  $4  million  (like  John  Glenn), 
it  was  a  lousy  $25,000.  If  I  was  out  of  the 
ballgame  anyway.  So  I  said  Go  ahead  and 
run  it!:  They  went  down  to  the  TV  stations, 
and  the  time  had  been  sold.  Next  Tuesday  I 
ended  up  losing,  after  being  ahead  all  night. 
I've  thought  about  that,  many  times."  The 
late-arriving  rural  returns  went  against  him. 

Another  political  "what  if?":  Compare  the 
congressman's  first  president  with  the  cur- 
rent man  in  the  White  House.  What  if  John 
Kennedy  had  nin  against  Ronald  Reagan 
for  the  presidency— both  for  the  first  time- 
in  1980? 

Udall  was,  not  surprisingly,  an  admirer  of 
John  Kennedy.  "Kennedy  had  an  appeal 
that  was  sort  of  timeless,"  he  begins.  "He 
could  30  from  one  era  to  another.  His  atti- 
tude of  searching  for  excellence,  looking  ob- 
jectively at  problems,  reaching  out  to  other 
countries  appealing  to  young  people,  his 
spirit  of  adventure— I  think  those  are  the 
kinds  of  qualities  people  are  looking  for  in  a 
president." 

Coming  back  to  the  politics  of  the  present, 
who  will  win  the  Democratic  nomination  for 
the  "88  run? 

"One  of  the  seven  Democrats!" 

Including  Bruce  Babbitt? 

"Including  Bruce  Babbitt."  (All  this  was 
before  Sen.  Joe  Biden's  withdrawal  and 
Rep.  Pat  Schroeder's  announcement.) 

Udall  explains  the  process,  one  he  knows 
all  too  well,  and  how  Babbitt— or  any  of  the 
other  lagging  candidates— could  emerge  the 
victor.  "Between  now  smd  Iowa,  some  things 
are  going  to  break,  and  they  can  help  or 
hurt.  (In  these  primaries)  there's  always  a 
wirmer,  and  then  there's  a  perceived 
winner." 

He  goes  back  to  1972.  "Muskie  beat 
McGovem  in  New  Hampshire  49-37  percent, 
a  clear  winner,  but  McGovern  was  perceived 
as  the  guy  who  vastly  exceeded  expecta- 
tions. He  got  momentum  out  of  that  to  fi- 
nally drive  Muskie  out  of  the  race." 
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Applying  that  thesis  to  the  present. 
"Bruce  Babbitt  has  one  of  the  two  best  or- 
ganizations in  Iowa,  and  if  that  situation 
holds,  and  he  comes  roaring  down  second,  or 
a  very  close  third,  he  could  be  perceived  as 
the  winner." 

The  "seven  Democrats"  do  not  include 
Colorado  Representative  Pat  Schroeder. 
Does  she  have  a  chance,  at  this  late  hour, 
and  considering  that  no  woman  has  ever  se- 
riously challenged  in  a  presidential  pri- 
mary? "I  think  she  may  get  into  (the  race). 
But  my  advice  to  her  was  to  not  get  in 
thinking  she  is  going  to  win.  She  isn't.  But 
she  can  sure  as  hell  advance  the  dialogue 
and  maybe  set  the  stage  for  another  nm 
down  the  road." 

"She's  good.  She's  a  tough,  nice  lady,  a 
Golda  Meir  and  Maggie  Thatcher.  Pat's  as 
tough  as  those  women  who  have  held 
power." 

Finally,  what  of  the  legacy  of  this  presi- 
dent? What  will  Ronald  Reagan  be  remem- 
bered for? 

No  hemming  and  hawing  here:  Reagan 
has  squandered  the  nation's  wealth.  "He's 
gotten  away  with  murder.  It  took  us  39 
presidents,  and  200  years,  and  two  world 
wars,  and  all  kinds  of  troubles  to  rack  up 
the  first  trillion  dollars  in  national  debt. 
The  second  trillion  Ronald  Reagan  accom- 
plished all  by  himself  in  five  years.  And  at 
the  present  rate  he'll  be  pretty  close  to  the 
third  trillion  by  the  time  he  goes  back  to 
the  ranch. 

"It  doesn't  bother  him  a  bit,"  he  contin- 
ues, clearly  exasperated,  "and  it's  a  danui 
national  scandal  that  we  would  do  this,  and 
get  ourselves  dependent  on  foreign  banks, 
and  borrow  money  to  live  high  on  the  hog 
now!" 

Mo  Udall  is  an  avowedly  opinionated  and 
outspoken  man.  Yet.  he  is  in  a  business  that 
requires  compromise,  and  he  does  it  well.  He 
is  in  a  position  of  power  but  often  uses  that 
power  to  protect  people  and  things  that  are 
vulnerable  to  it.  He  is  an  abiding  friend  of 
the  environment  and  a  champion  of  those 
without  political  or  economic  influence.  His 
vote  is  frequently  at  odds  with  his  fellow  Ar- 
izona congressmen.  Some  constituents  fault 
him  for  that,  saying  he  is  out  of  step,  too 
"liberal"  for  Arizona.  But  the  majority  has 
returned  him  to  Washington  13  times,  usu- 
ally by  large  margins. 

Udall  has  been  called  "an  institution  in 
his  own  time,"  "one  of  the  great  legislators 
of  our  time,"  "a  giant  in  public  life  today," 
and  "a  national  treasure."  Nevertheless,  his 
features  will  not  be  chiseled  in  the  rock  of 
Mount  Rushmore  (ah.  Wisconsin).  He  may 
never  have  an  office  building  named  in  his 
honor.  Still,  his  many  contributions  to  this 
country's  political  process  guarantee  him  a 
niche  in  history  that  few  have  ever 
achieved. 


November  4.  1987  CONGRESSIONAL  RECORD— SENATE 

SENATE— fFerf/ie8rfai^  November  4,  1987 


30677 


(.Legislative  day  of  Friday,  October  16,  1987) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  recess,  and  was  called  to 
order  by  the  Honorable  Terry  San- 
ford,  a  Senator  from  the  State  of 
North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

There  is  a  way  which  seemeth  right 
unto  a  man,  but  the  ends  thereof  are 
the  ways  of  death  *  *  *  in  the  fear  of 
the  Lord  is  a  fountain  of  life— a  sound 
heart  is  the  life  of  the  flesh  *  *  *  right- 
eousness  exalteth  a  nation:  but  sin  is  a 
reproach  to  any  peopJe.— Proverbs 
14:12.  27.  34. 

Holy  God.  infinite  in  truth  and 
righteousness,  the  news  is  full  of  eco- 
nomic and  moral  crises.  Scapegoating 
seems  the  order  of  the  day — everybody 
blaming  everyone  else  for  every  prob- 
lem. And  as  usual,  Congress  is  the 
scapegoat— blamed  by  the  people,  by 
Wall  Street,  by  world  leaders.  Even 
the  epidemic  of  AIDS  is  somehow  due 
to  congressional  failure.  Meanwhile, 
morality  and  spirituality  are  ignored 
or  ridiculed— and  our  culture  becomes 
increasingly  valueless. 

Father  of  wisdom,  when  will  we 
waken  to  the  real  cause  of  our  plight? 
When  will  we  acknowledge  the  real  vil- 
lain—relatively in  ethics  and  morals. 
What  a  tragedy.  Lord,  when  a  Wall 
Street  Insider  can  say  to  a  business  ad- 
ministration graduating  class,  "Greed 
is  good,"  and  be  received  by  laughter 
and  applause.  Winston  Churchill 
speaking  to  Parliament  on  his  80th 
birthday,  said  "I  hesitate  to  think 
what  would  happen  if  God  wearied  of 
mankind."  How  long.  Lord?  How  long 
will  You  endure  a  wayward  people  and 
withhold  judgment?  How  long  can  we 
as  a  people  continue  in  our  greed  and 
moral  anarchy  before  we  destroy  our- 
selves? Deliver  us  from  preoccupation 
with  the  symptoms  and  make  us  wise 
to  attack  the  cause.  Grant  us  the  gift 
of  repentence  and  call  us  to  righteous- 
ness. Patient  God.  We  pray  in  the 
name  of  the  Holy  One.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  November  4,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Terry  San- 
PORD,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  acting 
majority  leader. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  majority  leader  and  minority 
leader  be  reserved  for  their  use  later 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:20  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  2  minutes  each. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
speak  for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESSION  IS  INEVITABLE: 
LET'S  TAKE  IT  AND  MOVE 
AHEAD 

Mr.  PROXMIRE.  Mr.  President,  the 
most  conunon  economic  fallacy  today 
is  that  we  can  avoid  a  recession  as  long 
as  the  Federal  Government  follows 
reasonable  policies.  This  is  wrong.  We 
cannot  avoid  a  recession  no  matter 
what  policies  the  Congress  or  the  Fed- 
eral Reserve  Board  or  the  President  of 
the  United  States  pursue.  We  have  a 
free  economy,  a  private  economy.  One 
absolutely  certain  price  any  society 
must  pay  for  a  free  economy  is  period- 
ic recessions. 


It  is  especially  ironic  that  so  many 
Americans  including  so  many  Mem- 
bers of  the  Congress  contend  that  we 
can  avoid  a  recession  under  present 
circumstances.  A  recession  is  coming. 
Present  economic  circumstances  will 
make  it  worse.  We  cannot  avoid  it. 
Here's  why: 

First,  for  5  years  this  country  has 
enjoyed  continuous  economic  growth. 
This  constitutes  the  longest  period  of 
economic  growth  in  our  peacetime  his- 
tory. We  have  found  over  and  over 
again  that  recoveries  nin  out  of  steam. 
■Why?  Because  consumers  satisfy  their 
need  for  increased  housing,  more 
autos  and  other  goods.  The  debt  that 
finances  these  purchases  becomes  too 
heavy.  As  the  recovery  goes  on,  con- 
sumers save  less.  They  therefore  have 
less  available  to  spend  and  invest.  At 
the  present  time  each  of  these  nega- 
tive factors  apply.  The  recovery  has 
run  its  course  and  then  some.  Consiun- 
ers  have  already  rtin  up  record  debt. 
Consumer  savings  have  diminished 
more  sharply  in  relationship  to  income 
than  at  any  time  in  memory.  But  how 
about  all  the  happy  short-term  eco- 
nomic statistics?  Aren't  inventories 
down?  Won't  it  take  more  production 
to  rebuild  those  inventories?  Won't  we 
need  more  workers  to  provide  that 
production?  Housing  permits  are  up. 
Isn't  that  a  certain  forerurmer  of  more 
housing  construction?  Doesn't  this 
mean  more  production  and  more  jobs 
in  the  near  future?  Both  inflation  and 
interest  rates  axe  running  far  below 
their  levels  of  5  or  6  years  ago.  All  to- 
gether doesn't  this  mean  that  recovery 
is  likely  to  go  on  a  while  longer?  Sure, 
it  does.  Recession  probably  will  not 
strike  this  year.  Maybe  not  next  year. 
But  strike  it  will,  and  sooner  rather 
than  later.  Keep  in  mind,  there  is  no 
Government  policy  short  of  giving  up 
our  economic  freedom— which  most  of 
us  would  fight  to  prevent— that  can 
stop  the  absolute  certainty  that  reces- 
sion will  come. 

Second,  can't  we  delay?  Can  we  not 
put  off  the  recession?  The  usual 
means  of  delaying  recession  by  Gov- 
enunent  action  will  be  much  less  effec- 
tive this  time.  What  is  the  prime  way 
the  U.S.  Government  has  postponed 
recession,  or  lifted  the  country  out  of 
recessions?  Answer:  Counter  cyclical 
fiscal  policy.  That  simply  means  the 
Government  makes  up  for  declining 
demand  in  the  economy  by  reducing 
taxes,  and  increasing  Government 
spending.  It  puts  some  of  the  unem- 
ployed to  work  and  increases  their  in- 


Thi$  ■•bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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comes  with  Government  job  programs. 
It  provides  emergency  funds  to  bail 
out  financial  institutions  that  lend  to 
farmers,  to  insolvent  businesses  and  to 
strapped  homeowners  who  can't  meet 
their  mortgage  payments.  Put  another 
way.  the  Federal  Government  pushes 
the  country  out  of  recession  by  delib- 
erately increasing  the  deficit.  Much  of 
this  is  automatic.  The  Federal  deficit 
rises  because  tax  revenues  fall  as  the 
recession  drives  down  personal  and 
business  income. 

Third,  a  recession  is  coming  on 
sooner  if  the  Congress  resolutely  and 
rightly  reduces  the  deficit.  This  deficit 
reduction  is  bound  to  reduce  demand 
as  the  Congress  increases  taxes— 
thereby  taking  more  out  of  the  econo- 
my as  the  Congress  cuts  Federal 
S|}ending  thereby  putting  less  into  the 
economy.  After  all.  why  did  we  have 
this  longest  recovery  in  the  peacetime 
history  of  our  country?  One  prime 
reason:  The  Federal  Government  stim- 
ulated the  economy  by  running  colos- 
sal deficits  for  every  one  of  the  recov- 
ery years.  That  exercise  in  irresponsi- 
bility was  without  precedent  in  peace- 
time. It  promoted  a  recovery  precisely 
paralleling  the  years  of  massive 
budget  deficits.  Anyone  who  believes 
that  as  the  Congress  brings  the  defi- 
cits under  control,  the  recovery  will 
continue  is  dreaming.  Does  it  follow 
that  we  should  continue  the  excessive 
deficits?  Of  course,  not.  To  do  so 
would  be  like  a  family  that  has  pushed 
itself  head  over  heels  in  debt  and  con- 
tinues living  beyond  its  means  right  up 
to  and  into  bankruptcy.  The  country 
will  suffer  a  recession  no  matter  what 
it  does.  And,  yes.  the  sooner  we  reduce 
the  deficit,  the  sooner  we  bring  on  re- 
cession. But  the  recession  will  be 
shorter  and  less  painful,  the  sooner  we 
take  it  on. 

Fourth,  any  notion  that  the  Federal 
Reserve  can  bail  out  the  economy  by 
flooding  the  country  with  easy  credit 
to  keep  down  interest  rates  is  another 
empty  dream.  As  former  Fed  Chair- 
man William  McChesney  Martin  liked 
to  say:  "You  can't  push  a  string."  You 
cannot  persuade  people  who  have  lost 
their  jobs  or  fear  they  will  lose  their 
jobs  to  borrow  for  a  $50,000  mortgage 
no  matter  how  low  the  interest  rate. 
But  in  the  process  of  flooding  the 
country  with  credit,  the  Fed  can  in- 
flate the  currency  and  drive  up  prices. 
As  prices  rise  interest  rates  will  also 
rise.  This  has  been  the  course  of 
events  in  every  country  that  has  tried 
to  bail  its  way  out  of  enormous  debt 
by  increasing  its  money  supply. 

No.  Mr.  President,  we  cannot  avoid  a 
recession.  We  have  to  face  it  squarely 
and  take  it.  The  sooner  we  do  that,  the 
sooner  we  begin  to  save  more,  the 
sooner  we  reduce  our  debt,  the  sooner 
this  great  world-dominating  economy 
of  ours  will  find  its  way  back. 

I  yield  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  to  speak  for  6 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


WHERE  WILL  WE  GET  OUR  SCI- 
ENTISTS AND  ENGINEERS  TO- 
MORROW? 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  bring  to  the  attention  of  my 
distinguished  colleagues  a  major  prob- 
lem for  our  Nation— and  to  pose  the 
question— will  we  have  the  scientists 
and  engineers  to  maintain  our  world 
leadership  in  scientific  knowledge? 

Over  the  years,  our  universities  have 
emphasized  the  expansion  of  scientific 
knowledge  as  well  as  its  application. 
This  double  role  is  unique,  for  in  con- 
trast in  Europe  and  Japan  the  empha- 
sis has  been  much  more  on  the  discov- 
ery of  scientific  knowledge  rather 
than  its  application. 

Our  system's  dual  role,  along  with 
the  special  opportunities  our  Ameri- 
can schools  and  Nation  offer,  have 
drawn  foreign  students  from  around 
the  world  to  study  science,  especially 
at  the  graduate  level.  Unfortunately, 
we  have  not  attracted  large  numbers 
of  our  own  American  students  to  the 
study  of  science. 

The  National  Science  Foundation  re- 
ports that  foreign  students  received  28 
percent  of  all  science  and  engineering 
doctorates  in  the  United  States  in 
1986.  Of  these  8  out  of  10  take  their 
degrees  home  to  become  our  competi- 
tors, leaving  America  with  an  expected 
10-percent  shortage  of  scientists,  engi- 
neers and  university  professors  in 
these  fields  at  the  end  of  this  decade. 

To  be  more  specific,  in  1985,  57  per- 
cent of  engineering  doctorates  nation- 
wide were  earned  by  foreigners.  For- 
eign students  also  received  43  percent 
of  the  doctorates  in  mathematics,  37 
percent  of  doctorates  in  computer  sci- 
ence and  37  percent  of  all  agriculture 
science  doctorates.  Last  year  at  the 
University  of  Iowa  there  were  more 
graduate  students  from  Taiwan— 38  of 
them— than  from  the  United  States- 
only  28  American  citizens— working 
toward  their  masters  and  doctorates  in 
statistics.  At  Iowa  State  University  20 
of  the  41  graduate  students  in  agricul- 
ture engineering  were  foreign  stu- 
dents. 

Last  year  it  was  reported  by  the 
president  of  Grinnell  College,  George 
Drake,  that  a  survey  of  freshmen  re- 
vealed more  than  a  50-percent  drop  of 
those  intending  to  major  in  science 
from  the  past  10  years. 

The  proportion  of  the  American  citi- 
zens in  a  college  graduating  class  ma- 
joring in  the  sciences  and  engineering 
is  smaller  today  than  it  was  in  the 
1970's.  The  National  Science  Founda- 


tion reports  that  foreign  students  have 
accounted  for  nearly  85  percent  of  the 
growth  in  full-time  graduate  enroll- 
ment in  our  doctorate-granting  institu- 
tions in  the  last  decade. 

Compared  to  other  industrialized  na- 
tions, the  United  States  awards  the 
smallest  proportion  of  baccalaureate 
degrees  in  the  science  and  engineering 
fields.  At  the  doctoral  level,  the 
United  Kingdom  and  France  have 
higher  concentrations  of  degree  recipi- 
ents in  the  natural  sciences  than  does 
the  United  States.  Japan  awards  a 
higher  proportion  of  engineering  de- 
grees than  do  we. 

John  Carlson  in  the  Des  Moines 
Register  reports  that  am  average-sized 
university  in  Shanghai  is  graduating 
100  people  with  B.S.  degrees  in  physics 
every  year.  There  is  not  a  single  uni- 
versity in  the  United  States  that  can 
match  that. 

Ironically  Federal  support  for  re- 
search and  development  has  nearly 
doubled  since  1980.  What  is  our  prob- 
lem? How  serious  is  it? 

Eric  Block,  Chairman  of  the  Nation- 
al Science  Foundation  sees  links  be- 
tween research,  education,  and  the 
welfare  of  our  Nation.  And  I  quote 
from  his  March  12.  1987,  testimony 
before  the  Subcommittee  on  HUD-In- 
dependent  Agencies  of  the  Committee 
on  Appropriations: 

We  have  realized  that  if  we  want  to  cotn- 
F>ete  successfully  as  a  nation,  the  most  im- 
portant thing  is  to  stay  ahead  of  our  com- 
petitors in  continually  generating  new  ideas, 
through  basic  research,  and  turning  them 
into  high  quality,  innovative  products  and 
services  for  the  market  place.  Many  forces, 
must  come  together  to  achieve  economic 
competitiveness,  but  a  prerequisite  is  a 
viable  infrastructure  that  is  capable  of  edu- 
cating our  people  and  generating  new 
knowledge  •  •  *.  Well  trained  people  are  the 
source  of  the  ideas  and  knowledge  which 
make  technological  innovation  possible. 

We  must  continuously  attract  the  most 
talented  young  students  into  science  tmd  en- 
gineering programs.  Interruptions  in  this 
process  takes  years,  even  decades  to  over- 
come. 

We  need  to  look  back  at  what  has 
happened  to  the  university  and  college 
science  programs.  Enrollments  in 
higher  education  from  the  1960's  to 
the  mid-1970's  were  high  in  sciences. 
Colleges  and  universities  added  signifi- 
cant numbers  of  science  faculty  during 
those  years;  however,  at  the  same 
time,  these  same  institutions  were  put- 
ting off  maintenance  and  repair  of 
their  facilities  and  were  not  able  to  ac- 
quire as  much  modem  scientific  equip- 
ment as  they  needed  to  do  their  work 
because  of  budget  constraints. 

These  two  situations  are  now  part  of 
the  problem: 

First,  the  large  nimiber  of  faculty 
who  were  hired  then  will  begin  retir- 
ing in  the  early  to  mid-1990's  and  will 
need  to  be  replaced  at  the  same  time 
that  we  will  have  a  shortage  of  quali- 
fied scientists  and  engineers. 


Second,  as  the  equipment  and  the 
facilities  at  universities  became  more 
dated,  our  own  U.S.  scientific  indus- 
tries developed  better  research  capa- 
bilities. This  phenomenon  has  also 
contributed  to  our  shortage  of  scien- 
tists and  engineers  by  enticing  stu- 
dents with  bachelor's  degrees  in  sci- 
ence or  engineering  into  the  work 
force  rather  than  pursuing  advanced 
degrees. 

When  interviewed,  recent  graduates 
indicate  they  feel  that  the  extra  effort 
and  time  involved  in  pursuing  ad- 
vanced degrees  does  not  outweigh  the 
opportunity  to  receive  a  good  salary 
and  do  research  with  private  industry. 

The  problem,  of  course,  goes  much 
deeper  than  the  two  historical  devel- 
opments that  I've  mentioned.  There 
will  be  a  decline  in  the  college-age  pop- 
ulation of  18-  to  24-year-olds  in  the 
next  decade.  A  drop  of  college  enroll- 
ments of  12  to  16  percent  between  now 
and  1995  \s  projected.  This  means  that 
unless  a  greater  proportion  of  the  un- 
dergraduate population  is  attracted  to 
the  sciences  and  engineering  than  ever 
before,  the  number  of  future  degrees 
in  these  fields  will  decline.  Just  to 
maintain  present  numbers,  we  may 
have  to  increase  the  attraction  rate  by 
as  much  as  50  percent. 

This  smaller  number  of  students  en- 
tering college  may  bring  with  them  a 
very  inadequate  science  background.  It 
is  reported  by  Dr.  Leroy  Lee,  president 
of  the  National  Science  Teachers,  that 
many  of  the  junior  and  senior  high 
school  teachers  have  been  teaching 
science  with  a  poor  science  back- 
ground, no  background,  or  a  very 
dated  backgroiuid.  He  reports  51  per- 
cent of  elementary  teachers  do  not 
even  have  a  college  science  course  and 
that  only  15  percent  of  elementary 
teachers  feel  qualified  to  teach  sci- 
ence. Many  schools  have  very  poor  sci- 
ence equipment  and  the  teachers  have 
classes  that  are  too  large.  This  brings 
the  student  to  college  ill-prepared. 
Nevertheless,  some  will  still  want  to 
pursue  science  or  engineering.  Unfor- 
tunately, these  people  will  face  yet  an- 
other obstacle. 

During  these  college  students'  first  2 
years,  most  of  their  science  instructors 
will  be  teaching  assistants— students 
working  on  advanced  degrees.  And  be- 
cause there  is  a  lack  of  American  stu- 
dents at  this  level,  many  of  the  teach- 
ing assistants  will  be  foreign  students. 

Not  only  do  these  teaching  assist- 
ants have  little  or  no  background  in 
teaching  and  motivating  students,  but 
many  also  have  different  cultural 
backgrounds. 

This  has  presented  problems  for 
female  students  who  are  not  consid- 
ered equal  for  research  teams  or 
projects  by  those  whose  culture  does 
not  see  a  woman's  role  in  the  same 
way  as  a  man's.  This  discourages  some 
women  from  continuing  on  in  science. 
We  must  encourage  women  students 


as  they  are  a  very  important  resource 
to  fill  the  needed  pool. 

Students  report  that  it  is  difficult  to 
understand  the  English  of  foreign 
teaching  assistants,  and  therefore 
drop  those  courses  and  majors  because 
the  communication  barrier  increases 
the  difficulty  in  learning  the  scientific 
concepts. 

Problems  are  not  developing:  let  me 
illustrate. 

The  U.S.  Department  of  Defense, 
which  csinnot  hire  foreigners,  antici- 
pates a  10  percent  shortage  of  scien- 
tists this  year  to  conduct  classified  re- 
search. 

We  are  not  producing  enough 
Ph.D.'s  to  meet  the  natural  attrition 
of  science  and  engineering  faculty. 

Because  our  supply  of  scientists  is 
limited,  we  do  not  have  enough  scien- 
tists to  provide  for  both  private  indus- 
try research  and  development,  as  well 
as  the  broader,  more  universally 
shared  university  research.  Therefore, 
our  competitors  are  rapidly  catching 
up  with  the  United  States  in  the  pro- 
portion of  their  labor  force  devoted  to 
research  and  development.  Japan  has 
doubled  its  technical  work  force  in  the 
last  two  decades.  In  1982  Japan  pro- 
duced more  engineers— in  absolute 
numbers— with  a  population  that  is 
only  half  of  the  United  States  total. 
India  has  increased  its  number  of  sci- 
entists and  engineers  tenfold  in  the 
last  two  decades. 

Blacks  and  Hlspanics  represent  '20 
percent  of  our  total  population  but  ac- 
count for  less  than  2  percent  of  doc- 
toral degrees  in  the  physical  sciences 
and  engineering.  By  2020,  these  mi- 
norities groups  will  constitute  one- 
third  of  the  population  and  must 
become,  just  as  females  must  become, 
a  part  of  the  scientific  pool  if  we  are  to 
utilize  all  of  our  natural  human  re- 
sources. , 

Some  solutions  lie  in: 

Improving  elementary,  secondary 
and  luidergraduate  science  education 
for  all  students  at  all  levels.  We  must 
interest  students  in  math  and  science 
at  a  very  young  age  and  continue  to 
insist  that  we  have  fully  qualified 
math  and  science  teachers  for  all  stu- 
dents and  provide  up-to-date  scientific 
equipment  suitable  for  each  level. 

Encouraging  American  students  to 
enter  luidergraduate  science  programs 
and  remain  in  post  baccalaureate 
degree  programs.  Starting  at  an  early 
age  children  need  to  be  exposed  to  sci- 
entific experiences  and  students 
throughout  their  education  need  en- 
couragement by  parents  and  teachers 
to  explore  the  possibilities  of  careers 
in  science.  We  should  focus  national 
attention  on  the  need  for  research  sci- 
entists. 

Continuing  to  improve  our  research 
opportunities  with  high  quality  instru- 
mentation and  facilities.  The  1985 
President's  Commission  on  Industrial 
Competitiveness  reported  the  average 


age  of  instrumentation  in  our  Nation's 
universities  is  twice  that  used  in  indus- 
trial laboratories.  Business  partner- 
ships, involvement  of  industry  and 
Federal  assistance  will  be  needed  to 
change  this. 

Improve  the  reward  system  for  those 
going  into  teaching  at  all  levels.  We 
must  change  the  perception  that 
many  other  careers  are  better  and 
more  rewarding.  This  may  be  accom- 
plished through  higher  salaries,  better 
working  conditions  and  a  campaign  to 
reinforce  the  importance  and  stature 
of  the  teaching  profession  at  all  levels. 

We  must  all  understand  this  situa- 
tion and  give  our  attention  to  these 
problems,  because  if  we  choose  not  to 
address  these  serious  concerns  our 
status  as  the  world's  leader  in  science 
and  knowledge  will  continue  us  on  a 
course  of  becoming  a  second-rate 
nation. 


THE  GINSBURG  NOMINATION 

Mr.  LEAHY.  Mr.  President,  the 
Senate  Judiciary  Committee  is  going 
to  have  before  it  soon  a  nomination 
for  the  Supreme  Court.  This  is  a  nomi- 
nee of  which  little  is  known.  Because 
we  know  so  little  about  Judge  Gins- 
burg,  every  time  any  item  comes  for- 
ward, it  takes  on  a  significance  prob- 
ably out  of  proportion.  I  urge  my  col- 
leagues not  to  start  rushing  to  judg- 
ment, not  to  decide  that  they  are 
going  to  vote  for  or  against  this  nomi- 
nee based  on  one  item  or  two  items. 

I  intend  to  reserve  judgment.  I  have 
not  seen  any  item  that  has  come  in 
the  news  that  would  cause  me  to  vote 
against  the  President's  nominee,  and  I 
will  decide  whether  I  will  vote  for  him 
based  on  what  I  hear  in  the  Senate  Ju- 
diciary Committee. 

I  urge  my  colleagues  to  understand 
that  when  you  have  a  man  about 
whom  little  is  known,  when  something 
does  come  forward,  it  tends  often  to  be 
blown  out  of  proportion.  I  hope  that 
all  Senators  wiU  resist  the  temptation 
to  immediately  be  for  or  against  this 
man  and  wait  until  they  have  had  a 
chance  to  hear  the  hearings  that  I  am 
sure  will  be  thorough  and  fair,  where 
Republicans  and  Democrats  will  have 
a  chance  to  speak  and  ask  questions 
and  where  the  record  will  be  made. 


THE  BUDGET  PACKAGE 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  couple  of  minutes  to  make  the 
point  that  those  of  us  who  have  been 
meeting,  trying  to  come  together  on 
some  budget  package,  will  meet  again 
today  at  11  o'clock.  I  think  there  is  a 
feeling  that  we  need  to  reach  some 
conclusion  soon,  hopefully  this  week. 
At  least  that  Is  my  feeling.  It  seems  to 
me  everybody  has  been  working  very 
hard.  Those  of  us  who  are  not  involved 
in   the   nitty-gritty  work   have   been 
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there  from  time  to  time  as  observers 
and  to  contribute  where  we  can. 

But  I  do  believe,  unless  we  take  some 
action  soon,  that  there  is  going  to  be  a 
feeling— not  only  on  Wall  Street,  but 
around  the  country,  and  around  the 
world— that  we  are  just  not  going  to 
come  to  grips  with  this  very  serious 
problem. 

There  have  been  all  kinds  of  propos- 
als discussed  in  this  budget  group.  We 
are  not  at  liberty  to  give  details  of 
those  proposals.  But  it  would  seem  to 
me  that  there  are  enough  of  us  attend- 
ing those  meetings.  Republicans  and 
Democrats  and  representatives  from 
the  White  House,  that  we  ought  to  be 
able  to  come  together  very  quickly  on 
a  multiyear  plan  that  would  substan- 
tially reduce  the  deficit  over  that  2- 
year  period. 

I  hope  that  we  can  have  some  agree- 
ment before  Friday.  And  I  hope  that 
those  representing  the  President 
would  be  in  a  position  to  make  some 
judgments;  or.  even  better,  that  the 
President  might  call  the  group  togeth- 
er or  call  the  leaders  together.  Then 
he  could  indicate  to  us  and  we  could 
indicate  to  him  a  willingness  to  do 
what  we  need  to  do  to  make  certain 
the  American  people  will  be  reassured 
we  can  act  in  a  bipartisan  way  on  the 
deficit. 

So.  Mr.  President.  I  hope  that  we 
can  conclude  action  this  week.  I  am 
afraid  if  we  go  over  into  next  week,  it 
may  l)e  perceived  as  an  unwillingness 
on  the  part  of  the  Congress  and  the 
Executive  to  face  up  to  one  of  the 
tough  issues  of  our  time. 

Mr.  President,  I  reserve  the  balance 
of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  balance  of  his 
time. 


emment.  This  seems  to  me  an  unfair 
choice. 

The  legislation  would  operate  for  a 
2-year  trial  period  and  strengthen  the 
President's  hand  in  reducing  the  Fed- 
eral deficit.  Presented  with  the  oppor- 
tunity to  veto  individual  spending 
measures,  the  President  would  be  able 
to  back  up  his  policy  of  fiscal  restraint 
with  the  veto  pen. 

While  the  President's  advisors  meet 
with  congressional  leaders  to  formu- 
late a  deficit  reduction  package.  I 
think  it  is  Important  that  the  Con- 
gress examine  the  budget  process  as  a 
whole.  As  the  major  proponent  of  bi- 
ennial budgeting  and  a  very  strong 
supporter  of  the  line-item  veto  and 
balanced  budget  amendment.  I  believe 
the  Congress  and  President  can.  and 
should,  agree  on  procedural  reforms 
that  will  help  to  reduce  the  deficit. 

This  is  not  to  say  that  procedural  re- 
forms are  the  answer.  Real  deficit  re- 
duction will  require  difficult  choices  in 
terms  of  reduced  spending.  But  built- 
in  budget  processes  do  allow  big  spend- 
ers in  Congress  the  opportunity  to  in- 
clude pork-barrel  spending  projects  in 
massive  continuing  resolutions.  If  the 
Congress  is  going  to  become  more  ac- 
countable, then  we  must  change  the 
budget  process. 

Mr.  President.  I  look  forward  to 
working  on  the  budget  process.  I  am 
not  under  the  allusion  that  budget 
reform  will  solve  our  problems.  But  I 
am  a  firm  believer  that  process  reform 
can  help.  I  am  pleased  to  join  Senator 
Evans  as  a  cosponsor  of  this  legisla- 
tion and  believe  it  can  help  in  our 
effort  to  keep  the  deficit  down. 


S.  1835— THE  INDIVIDUAL 
APPROPRIATIONS  ACT 

Mr.  ROTH.  Mr.  President.  I  rise 
today  to  join  my  distinguished  col- 
league from  Washington,  Senator 
EvANS,  as  an  original  cosponsor  of  leg- 
islation that  I  believe  is  vitally  impor- 
tant—The Individual  Appropriations 
Act.  This  legislation  would  give  the 
President  the  much  needed  ability  to 
veto  individual  appropriations  bills 
contained  in  a  long-term  continuing 
resolution. 

All  too  often  the  Congress  sends  the 
President  a  continuing  resolution 
which  contains  most,  if  not  all,  of  the 
regular  appropriations  measures.  Last 
year  alone  the  continuing  resolution 
totaled  more  than  $500  billion— over 
half  our  entire  Federal  budget.  With 
increasing  frequency  the  President  is 
presented  with  the  option  of  signing 
the  continuing  resolution,  filled  with 
pork-barrel  spending  and  nongermane 
legislation,  or  vetoing  the  legislation 
and  shutting  down  the  Federal  Gov- 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE STATEMENT  ON 
SOVIET  JEWRY  AND  THE  MA- 
GARIK  FAMILY 

Mr.  MATSUNAGA.  Mr.  President, 
as  part  of  the  Union  of  Councils  of 
Soviet  Jews'  ongoing  campaign  to  pub- 
licize the  plight  of  the  much  persecut- 
ed Jewish  minority  in  the  Soviet 
Union.  I  rise  to  express  my  concern 
over  the  Soviet  Government's  intransi- 
gence on  the  issue  of  Jewish  emigra- 
tion. General  Secretary  Gorbachev 
has  made  Western  headlines  by  infus- 
ing Soviet  arms  control  negotiations 
with  a  new  sense  of  imagination  and 
flexibility— the  prospective  treaty  on 
intermediate  nuclear  forces  is  a  case  in 
point.  Domestically,  too,  the  new 
Soviet  leader  seems  to  have  given  new 
energy  to  a  static,  moribund  state  with 
calls  to  reconstruct  society  and  govern- 
ment along  more  open,  efficient  lines. 
But  I  am  concerned  that  the  spirit  of 
glasnost  and  Perestroyka  has  not 
seemed  to  affect  Soviet  policy  toward 
Soviet  Jewish  emigration. 

Mr.  President,  my  colleagues  know 
that  there  are  an  estimated  400,000 
Soviet  Jews  who  have  expressed  a 
desire  to  leave  the  Soviet  Union.  But, 


under  current  emigration  policy,  the 
Soviets  consider  the  applications  of  a 
mere  fraction  of  that  number,  and 
permit  even  less  to  leave.  Indeed,  at 
current  emigration  rates,  the  Soviets 
will  permit  only  7.000  Jews  to  leave 
the  U.S.S.R.  this  year— far  below  the 
peak  of  51.000  in  1979.  And  most  of 
those  lucky  enough  to  receive  permis- 
sion to  leave  are  taken  from  a  select,  if 
distinguished,  list  of  well-known  re- 
fuseniks.  It  seems  that  the  Soviet 
practice  is  to  permit  those  Soviet  Jews 
such  as  Anataoly  Shcharansky,  who 
are  potential  lightning  rods  of  West- 
em  attention,  to  leave,  thus  ridding 
Soviet  authorities  of  an  unwelcome 
problem.  Unfortunately,  the  applica- 
tions of  hundreds  of  thousands  of 
lesser-known  Soviet  Jews  are  ignored, 
or  used  as  the  basis  for  persecution. 

Mr.  President,  a  common  illustration 
of  Soviet  policy  toward  Jewish  emigra- 
tion is  the  case  of  the  Magarik  family. 
Alexey  Magarik.  a  29-year-old  cellist, 
has  no  permanent  position  as  a  musi- 
cian. Since  the  late  1970's  he  has  par- 
ticipated in  various  unofficial  Jewish 
musical  groups  which  specialize  in 
Hassidic  and  modem  Israeli  songs.  His 
wife.  Natalia,  has  been  trained  as  an 
electrical  engineer  but  has  never 
worked  in  her  profession.  They  have  a 
small  infant,  Chaim.  who  turned  2 
years  old  earlier  this  month.  The 
family  applied  for  exit  visas  to  Israel 
in  1983,  but  were  refused  without  any 
explanation  other  than  the  cryptic 
phrase:  Your  emigration  from  the 
U.S.S.R.  is  not  justified  at  the  present 
time." 

Mr.  and  Mrs.  Magarik's  exit  visas 
were  denied  presumably  because  of 
Alexey  Magarik's  desire  to  associate 
himself  with  the  culture  and  music  of 
his  heritage.  The  fact  that  both 
Alexey  and  Natalia  have  signed  peti- 
tions demanding  free  repatriation  of 
Jews  to  Israel  must  have  further  prej- 
udiced their  applications  in  the  eyes  of 
Soviet  emigration  officials. 

For  these  heinous  crimes— that  is  to 
say,  being  a  Jew  participating  in 
Jewish  cultural  life,  exercising  the  uni- 
versal right  of  free,  peaceful  expres- 
sion, and  applying  to  emigrate— Ma- 
garik was  arrested  at  Tbilisi  Airport  in 
March  1986.  He  was  charged  with  pos- 
sessing and  disseminating  illegal 
drugs— drugs  Soviet  investigators  as- 
serted that  all  Jews  must  use  on  Shab- 
bat  because  they  are  commanded  to  do 
so  by  Jewish  ritual.  After  a  sham  in- 
vestigation, in  which  Magarik's  finger- 
prints were  not  taken  to  compare  with 
those  found  on  the  drugs  allegedly 
found  in  his  possession,  he  was  sen- 
tenced to  3  years  in  prison.  Two 
months  later,  while  picking  tea  as  a 
prison  slave  laborer,  Magarik  col- 
lapsed. He  was  then  transferred  to  an- 
other prison  camp  in  Siberia.  Magarik 
stayed  there  until  his  early  release 
about    a    month    ago    in    September. 


Since  that  time,  he  has  been  living  in 
Moscow. 

I  use  the  Magarik  family  as  an  ex- 
ample because  the  Hawaii  Action 
Committee  for  Soviet  Jews,  sponsored 
by  the  Jewish  Federation  of  Hawaii, 
has  randomly  targeted  them  for  atten- 
tion, and  because  the  Governor  of 
Hawaii,  the  Honorable  John  Waihee, 
himself,  as  honorary  chairman  of  the 
conunittee.  wears  a  refusenik  bracelet 
with  the  name  of  Alexey  Magarik  en- 
graved on  it.  But  the  Magariks  are 
typical  of  thousands  of  other  Jewish 
families  and  individuals  who.  for  what- 
ever reason,  seek  to  leave  the  country 
of  their  birth  but  cannot  do  so  because 
of  a  repressive  emigration  policy,  a 
policy  not  in  keeping  with  commonly 
accepted  standards  of  hiunan  rights. 

Mr.  President,  we  need  to  redouble 
our  efforts  to  pressure  the  Soviets  to 
increase  their  Jewish  emigration 
quotas.  We  should  make  it  absolutely 
clear  to  General  Secretary  Gorbachev 
that  one  of  the  measures  by  which  the 
U.S.  judges  the  sincerity  of  his  com- 
mitment to  improved  superpower  rela- 
tions is  progress  on  the  Jewish  emigra- 
tion question.  We  ourselves  are  a 
nation  of  immigrants,  many  of  whom 
were  motivated  to  leave  their  native 
lands  for  the  same  reasons  which 
impel  Soviet  Jews,  at  great  risk  of  per- 
secution, to  seek  a  life  outside  the 
Soviet  Union.  Therefore,  it  is  incum- 
bent upon  us  to  lead  the  way  in  ex- 
tending that  basic  right  of  all  human 
beings,  the  right  of  free  movement,  to 
all  who  seek  to  exercise  that  right.  We 
must  continue  to  serve  as  a  beacon  of 
hope  for  the  thousands  upon  thou- 
sands of  Soviet  refuseniks  who  search 
for  a  better  life,  or  risk  losing  that 
right  ourselves  someday. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  morning 
business,  morning  business  is  closed. 


EXTENSION      OF      SEMICONDUC- 
TOR CHIP  PROTECTION  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  House  message  on  S.  442.  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  motion  to  concur  in  the  House 
amendments  to  S.  442.  entitled  "an  act  to 
amend  section  914  of  title  XVII  United 
States  Code,  regarding  certain  protective 
orders." 


The  Senate  resumed  consideration 
of  the  motion. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  distinguished  majority  leader  for 
making  certain  this  matter  would 
come  up  this  morning.  I  understand 
the  majority  leader  has  already  moved 
that  the  Senate  concur  in  the  House 
amendments  on  this  matter.  Is  that 
correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  LEAHY.  And  the  yeas  and  nays 
have  been  ordered? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  LEAHY.  I  thank  the  Chair  and  I 
thank  the  majority  leader  for  provid- 
ing us  time. 

Mr.  President,  I  will  discuss  a  couple 
of  aspects  of  the  Semiconductor  Chip 
Protection  Act.  I  know  that  Senator 
Thitrmond  may  also  wish  to  speak  on 
this  matter.  I  am  doing  this  to  explain 
to  my  colleagues  what  it  is  we  are 
going  to  be  covering  this  morning. 

Mr.  President,  in  1984,  Congress 
passed  the  Semiconductor  Chip  Pro- 
tection Act,  a  law  that  protected  the 
semiconductor  chip  designs  developed 
here  in  the  United  States  by  America's 
high-technology  companies. 

Before  the  Chip  Act.  there  was  no 
stopping  foreign  pirates  from  appro- 
priating the  designs  that  are  at  the 
heart  of  these  miniscule  electronic 
switches  and  a  worldwide  computer 
revolution.  Now,  our  law  is  a  critical 
tool  for  promoting  international 
comity  in  the  protection  of  intellectual 
property. 

Mr.  President,  the  act  says  that  the 
United  States  can  carry  out  technolog- 
ical advantages  well  into  the  21st  cen- 
tury. We  have  shown  the  rest  of  the 
world  that  we  are  able  to  design  the 
best  of  semiconductor  chips.  We  pro- 
vide the  expertise,  the  skills,  the 
knowledge,  the  innovative  genius  for 
these  chips,  and  then  often  see  some- 
body who  has  not  provided  any  of  that 
in  foreign  countries  simply  come  in 
and  copy  and  steal  our  designs  and  get 
away  with  it. 

What  we  are  saying  now  is,  if  the 
United  States— if  Government,  if  in- 
dustry—invests the  billions  of  dollars 
necessary  to  keep  that  technological 
genius  flourishing  in  designing  the 
technology  to  go  into  the  21st  century, 
if  we  are  there  first,  we  will  reap  the 
benefits  of  it.  Worldwide  pirates 
cannot  simply  come  in  and  steal  what 
we  have  spent  so  much  time,  effort, 
and  genius  in  developing.  Then  the 
United  States  will  be  able  to  maintain 
the  technological  lead  which  all  of  us 
feel  is  necessary. 

Certainly  representing  the  State  of 
Vermont,  which  has  become  more  and 
more  a  high-technology  State,  I  know 
the  importance  of  this. 

The  U.S.  chip  law  protects  foreign 
nations  only  to  the  extent  that  they 
provide      reciprocal      protection      for 


American  chips.  That  permits  the  Sec- 
retary of  Commerce  to  extend  interim 
protection  to  chips  made  in  countries 
making  good  faith  efforts  toward  laws 
protecting  American  chips. 

Once  a  nation  enacts  a  law  protect- 
ing our  chips,  the  President  may  issue 
a  proclamation  granting  an  extended 
term  of  protection  to  that  nation. 

On  Jime  26  of  this  year,  the  Senate 
unsmimously  approved  S.  442,  the 
Semiconductor  Chip  Protection  Act 
Extension  of  1987.  The  legislation  ex- 
tends the  provision  of  the  1984  Chip 
Act  that  permits  the  Secretary  of 
Commerce  to  issue  interim  protection. 
Without  this  legislation,  that  provi- 
sion would  sunset  on  November  8.  This 
carrot  and  stick  approach  has  been 
very  successful  and  should  be  ex- 
tended. 

Today,  the  Semiconductor  Chip  Pro- 
tection Act  extension  is  once  again 
t)efore  this  body.  It  has  been  revised  in 
the  House  of  Representatives.  I  had 
the  good  fortune  of  working  with  Con- 
gressman Robert  Kastenmeier  on 
these  revisions.  Congressman  Kasten- 
meier was  a  principal  architect  of  the 
1984  act  and  introduced  a  bill  similar 
to  S.  442  in  the  House.  As  always,  it 
was  a  pleasure  to  work  with  such  an 
expert  on  intellectual  property. 

"This  bill  extends  the  Secretary's  au- 
thority to  issue  interim  protection 
until  July  1,  1991.  At  that  time,  the 
Congress  may  very  well  decide  that  a 
new  extension  is  not  necessary.  We 
may  no  longer  need  additional  bilater- 
al arrangements.  Many  of  us  hope 
that  the  nations  of  the  world  will  have 
implemented  a  multilateral  treaty  pro- 
tecting semiconductor  chips  by  that 
time.  I  am  glad  to  note  that  the 
United  States  has  offered  to  host  a 
diplomatic  conference  in  Washington 
in  late  1988  in  an  effort  to  devise  an 
effective  international  treaty  to  pro- 
tect chips. 

Let  me  describe  briefly  changes  we 
have  made  to  the  Chip  Extension  Act 
since  the  Senate  passed  S.  442  in  June. 
The  House  added  findings  that  sup- 
port the  need  to  extend  the  Secre- 
tary's interim  authority,  highlight  the 
fact  that  most  industrial  nations  have 
made  progress  toward  enacting  laws 
protecting  chips  and  are  eligible  for  in- 
terim protection,  encourage  an  inter- 
national treaty  fostering  the  protec- 
tion of  chip  designs,  and  affirm  that  a 
Presidential  F»roclamation  issued  pur- 
suant to  this  biU  should  be  revoked  if 
the  level  of  protection  afforded  U.S. 
chips  in  a  foreign  country  changes. 

The  House  retained  the  Senate  pro- 
vision amending  section  902  of  title  17. 
That  section  of  the  1984  Chip  Act  en- 
ables the  President  to  issue  extended 
protection  to  nations  that  enact  laws 
protecting  U.S.  chips. 

Unfortujiately,  we  have  learned  that 
in  today's  semiconductor  market  there 
are  nations  that  might,  and  in  fact  do. 


30682 


CONGRESSIONAL  RECORD— SENATE 


November  4,  1987 


November  I  1987 


CONGRESSIONAL  RECORD— SENATE 


30683 


misuse  the  privileges  made  available  to 
them.  The  Senate  added  this  language 
to  encourage  the  President  to  monitor 
diligently  the  faithful  enforcement  of 
the  Chip  F»rotection  Act.  It  clarifies 
that  he  may  suspend,  revise  or  revoke 
a  proclamation  that  grants  a  nation  an 
extended  term  of  protection.  It  puts 
teeth  in  the  law.  It  also  clarifies  that 
he  may  impose  any  conditions  or  limi- 
tations on  that  privilege.  By  codifying 
this  inherent  power  of  the  President, 
we  mean  to  send  a  clear  signal  to  re- 
cipient nations:  They  have  an  ongoing 
responsibility  to  comply  in  good  faith 
with  American  law  and  must  faithfully 
enforce  the  chip  laws  that  enabled 
them  to  earn  the  President's  confi- 
dence in  the  first  place. 

In  other  words,  we  want  to  have 
open  auid  free  trade  with  other  coun- 
tries. We  are  all  going  to  play  by  the 
same  rules.  Foreign  nations  cannot 
expect  American  corporations  to  play 
by  the  rules,  but  not  have  them  en- 
forced on  them.  They  cannot  say  that 
Americans  are  going  to  have  to  devel- 
op the  techniques,  the  genius,  the  ex- 
pertise, make  the  investments,  and 
then  just  come  in  and  steal  what  they 
want.  The  Chip  Act  says  that  we  are 
all  going  to  play  on  a  level  playing 
field. 

Mr.  President,  I  have  no  doubts  that, 
given  a  level  playing  field,  the  United 
States  is  able  to  compete  with  any 
nation  in  the  world,  and  that  is  what 
we  are  asking  for  in  this  bill. 

The  bill  sent  over  from  the  House 
contains  one  particularly  valuable  ad- 
dition. It  requires  the  Secretary  of 
Commerce,  in  consultation  with  the 
Register  of  Copyrights,  to  report  to 
the  Congress  in  July  1990  on  the 
status  of  international  laws  protecting 
semiconductor  chips.  The  Commission- 
er and  Register  presented  such  a 
report  to  the  Congress  last  November 
and  it  proved  extremely  valuable.  The 
committees  overseeing  the  Semicon- 
ductor Chip  Protection  Act  will  un- 
doubtedly benefit  from  an  updated 
version  of  the  report  when  we  revisit 
this  issue  in  the  102d  Congress. 

Mr.  President,  S.  442  is  cosponsored 
by  Senators  DeConcini,  Hatch,  and 
HuMFHSEY.  It  has  the  support  of  the 
ranking  member  of  the  Judiciary  Com- 
mittee, Mr.  THURMom).  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
measure. 

Mr.  President,  I  had  understood  that 
the  distinguished  ranking  member 
may  wish  to  speak  and  I  know  that 
time  is  available  until  9:30.  I  also  know 
that  the  distinguished  majority  leader, 
a  man  who  has  the  least  enviable  job 
in  all  of  Washington,  has  to  run  this 
place  of  100  on  time.  Now,  miming  the 
Nation's  railroads,  the  Nation's  air- 
lines, the  Nation's  bus  services,  the 
Nation's  computer  networks  on  time, 
that  is  easy.  But  to  nin  100  U.S.  Sena- 
tors on  time  has  to  be  that  kind  of  an 
olympian  task  that  was  never  comtem- 


plated  before.  Sisyphus  had  it  easy 
compared  to  the  job  that  the  distin- 
guished majority  leader  has.  In  fact, 
Sisyphus  could  probably  see  results 
easier  sometimes  than  the  distin- 
guished majority  leader  might. 

So  I  mention  this  only  to  alert  every- 
body. I  expect  we  are  going  to  have 
this  vote  at  9:30,  and  I  ask  unanimous 
consent  that  if  suiybody  wants  to  in- 
clude remarks  as  though  read,  prior  to 
the  vote,  they  be  allowed  to  do%o. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  S.  442  which  amends 
the  Semiconductor  Chip  Protection 
Act  of  1984.  The  Judiciary  Committee 
unanimously  approved  the  bill  in  April 
of  this  year  and  it  was  unanimously 
passed  by  the  Senate  on  June  26,  1987. 

Under  the  1984  act,  design  protec- 
tion is  extended  to  semiconductor 
chips  from  foreign  countries  if  that 
country  provides  design  protection  for 
chips  owned  by  U.S.  manufacturers 
which  is  similar  to  that  provided  by 
the  United  States.  In  order  to  encour- 
age countries  to  change  their  laws,  the 
act  gives  the  Secretary  of  Commerce 
the  authority  to  grant  interim  protec- 
tion to  chips  from  those  countries  that 
are  making  progress  in  changing  their 
laws.  The  Secretary's  authority  ex- 
pires on  November  8,  1987.  The  bill  as 
passed  by  the  Senate  would  have  ex- 
tended that  authority  for  3  years. 
Under  this  bill,  as  passed  by  the 
House,  the  Secretary's  authority 
would  be  extended  for  3  V^  years. 

Passage  of  this  bill  will  ensure  that 
chips  from  those  countries  that  have 
been  granted  interim  protection  by 
the  Secretary  will  continue  to  receive 
this  protection  as  they  continue  to 
work  to  change  their  laws  in  this  area. 
It  will  also  encourage  other  countries 
to  take  steps  to  provide  this  Important 
protection.  This  legislation  is  support- 
ed by  the  administration  as  well  as 
representatives  from  the  semiconduc- 
tor chip  industry.  It  is  important  that 
we  act  on  this  legislation  before  the 
current  authority  of  the  Secretary  ex- 
pires. I  urge  my  colleagues  to  support 
this  biU. 

Mr.  BYRD.  Mr.  President,  in  view  of 
the  fact  that  the  distinguished  Sena- 
tor from  Vermont  has  already  gotten 
consent  for  any  Senator  to  include  his 
speech,  I  ask  unanimous  consent  that 
even  though  the  roUcall  vote  will 
begin  now,  that  the  call  for  the  regu- 
lar order  not  occur  automatically  until 
the  hour  of  10  a.m.  unless  all  Senators 
voting  have  already  responded  prior  to 
that  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  question  is  on  agreeing  to  the 
motion  to  concur  in  the  amendments 
offered  by  the  House  to  S.  42. 


or- 


The  yeas  and  nays  have  been 
dered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Pryor]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  96, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  366  Leg.] 

YEAS— 96 


Adams 

Gam 

MlkuUki 

Amutrong 

Glenn 

Mitchell 

Baucus 

Gore 

Moynihan 

Bentsen 

Graham 

Murkowski 

Biden 

Gramm 

Nickles 

Bingaman 

Grassley 

Nunn 

Boren 

Harkln 

Packwood 

Boschwltz 

Hatch 

Pell 

Bradley 

Hatfield 

Pressler 

Breaux 

Hecht 

Proxmlre 

Bumpers 

Heflin 

Quayle 

Burdick 

Heinz 

Reid 

Byrd 

Helms 

Riegle 

Chafee 

HoUlnKS 

Rockefeller 

Chiles 

Humphrey 

Roth 

Cochran 

Inouye 

Rudman 

Cohen 

Johnston 

Sanford 

Conrad 

Karnes 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

DAmato 

Kasten 

Shelby 

Danforth 

Kennedy 

Simpson 

Daschle 

Kerry 

Specter 

DeConcini 

Laulenberg 

SUfford 

Dixon 

Leahy 

Stennis 

Dodd 

Levin 

Stevens 

Dole 

Lugar 

Symms 

Domenici 

Matsunaga 

Thurmond 

Durenberger 

McCain 

Trlble 

Evans 

McClure 

Warner 

Exon 

McConnell 

Weicker 

Ford 

Melcher 

Wilson 

Fowler 

Metzenbaum 

Wirth 

NOT  VOTING- 
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Bond 

Siroon 

Pryor 

Wallop 

So  the  motion  to  concur  was  agreed 
to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  what  is 
the  order  for  the  moment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  nothing  pending. 


AND  WATER   DEVELOP- 
APPROPRIATION      ACT. 


ENERGY 
MENT 
1988 

Mr.  BYRD.  Mr.  President,  under  the 
order  previously  entered,  having  al- 
ready consulted  with  the  distinguished 
Republican  leader,  I  ask  that  the 
Chair  lay  before  the  Senate  the 
energy  and  water  appropriations  bill, 
H  R  2700 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2700)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1988.  and 
for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  2700 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1988.  for  energy  and  water  develop- 
ment, and  for  other  purposes,  namely: 
TITLE! 

DEPARTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers— Civil 

The  following  appropriations  shall  be  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the 
Chief  of  Engineers  for  authorized  civil  func- 
tions of  the  Department  of  the  Army  per- 
taining to  rivers  and  harbors,  flood  control, 
beach  erosion,  and  related  purposes. 
General  Investigations 

For  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining  to 
river  and  harbor,  flood  control,  shore  pro- 
tection, and  related  projects,  restudy  of  au- 
thorized projects,  miscellaneous  investiga- 
tions, and  when  authorized  by  laws,  surveys 
and  detailed  studies  and  plans  and  s(>ecifica- 
tions  of  projects  prior  to  construction, 
[$148,712,0001  $141,450,000,  to  remain 
available  imtil  expended:  {^Provided,  That 
funds  are  included  to  be  used  for  the  feasi- 
bility study  for  the  multiple  purijose  project 
at  Sunset  Harbor,  California,  including 
analysis  pursuant  to  sections  904  and  907  of 
Public  Law  99-662:1  Provided,  That  not  to 
exceed  $21,500,000  shall  be  available  for  obli- 
gation for  research  and  development  activi- 
ties. 

[Using  fimds  previously  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priation Act.  1987,  Public  Law  99-591,  the 
Secretary  of  the  Army  is  directed  to  under- 
take the  following  study:  Indiana  Shoreline 
Erosion,  including  preconstruction  engineer- 
ing and  design,  Indiana. 

[The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Eingineers,  is  directed 
to  undertake  the  following  items  under 
General  Investigations  in  fiscal  year  1988: 

[Greenwood  Lake.  New  Jersey: 

[East  Bank  Stabilization.  New  Jersey; 

[Beatties  Dam,  New  Jersey; 

[Olcott  Harbor  Improvements.  New  York; 

[Atlantic  Coast  of  New  York  City  from 
Rockaway  Inlet  to  Norton  Point.  New  York 
(Coney  Island  Area); 

[Red  River  Waterway.  Shreveport.  Louisi- 
ana to  Index.  Arkansas; 

[Beaver  Lake.  Arkansas; 

[Brunswick  County  Beaches,  North  Caro- 
lina; 

[Westwego  to  Harvey  Canal,  Louisiana; 

[McCook  and  Thornton  Reservoirs 
(CUP),  Illinois; 

[Hillsboro  Inlet,  Broward  County,  Flori- 
da; 


[Miami  Harbor,  Florida  (cleanup): 

[St.  Petersburg,  Florida  (coastal  areas); 
Little  River.  Horatio,  Arkansas. 

[The  Secretary  of  the  Army  is  directed  to 
expand  the  scope  of  the  Denison  Dam-Lake 
Texoma.  Texas  and  Oklahoma,  General  In- 
vestigation study,  authorized  by  United 
States  Senate  Public  Works  Committee  Res- 
olutions on  April  30,  1960,  and  April  12, 
1965,  to  consider  alternatives  for  improving 
management  and  utilization  of  water  re- 
sources of  the  Red  River  Basin  at  Euid  above 
the  Denison  Dam-Lake  Texoma  project  and 
to  include  consideration  of  the  feasibility  of 
additional  reservoirs  upstream  of  Denison 
Dam  and  direct  current  interconnections  be- 
tween the  Southwest  Power  Pool  and  the 
Electric  Reliability  Council  of  Texas. 

[The  Secretary  of  the  Army  shall  allocate 
$300,000  to  the  RedArk  Development  Au- 
thority, a  non-profit  natural  resources  de- 
velopment organization  located  in  McAles- 
ter,  Oklahoma,  for  the  continuation  of  the 
development,  testing  and  application  of  the 
Water  Resources-Based  Economic  Develop- 
ment Computer  Model. 

[The  Secretary  of  the  Army  shall  allocate 
$400,000  to  Rural  Enterprises,  Inc.,  a  non- 
profit organization  located  in  Durant,  Okla- 
homa, for  the  purpose  of  establishing  a 
demonstration  project  for  technology  trans- 
fer of  unclassified  Corps  of  Engineers  devel- 
oped technology  for  and  in  coordination 
with  the  Federal  Laboratory  Consortium  for 
Technology  Transfer  pursuant  to  section 
10(e)(8)  of  Public  Law  96-480,  as  amended 
by  Public  Law  99-502;  the  expenditure  of 
such  funds  to  be  credited  toward  the  Corps 
of  Engineers  contribution  to  the  Federal 
Laboratory  Consortiimi,  as  required  pursu- 
ant to  section  10(eK7)  of  Public  Law  96-480, 
as  amended. 

[Funds  are  included  herein  for  the 
Arthur  Kill  extension  to  Fresh  Kills,  near 
Carteret,  New  Jersey,  to  continue  the  ongo- 
ing post  authorization  planning,  engineering 
and  design  provided  that  the  level  of  detail 
shall  be  commensurate  with  General  Design 
Memorandum  level  so  that  at  the  conclu- 
sion of  the  current  effort  and  Secretary  of 
the  Army  approval  under  section  202(b)  of 
Public  Law  99-662,  only  the  preparation  of 
plans  and  s(>ecifications  will  be  necessary 
before  construction.  1 

77ie  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  under- 
take the  following  items  under  General  In- 
vestigations in  fiscal  year  1988: 

Olcott  Harbor  Improvements,  New  York; 

Atlantic  Coast  of  New  York  City  from 
Rockaway  Inlet  to  Norton  Point,  New  York 
(Coney  Island  Area); 

Red  River  Waterway,  Shreveport,  Louisi- 
ana to  Index,  Arkansas; 

Miami  Harbor,  Florida  (cleanup); 

SL  Petersburg,  Florida  (coastal  area); 

Westwego  to  Harvey  Canal  Louisiana. 

The  Secretary  of  the  Army  shall  allocate 
$395,000  to  continue  preconstruction  engi- 
neering and  design  and  develop  and  execute 
a  local  cooperative  agreement  covering  all 
elements  of  the  Roanoke  River  Upper  Basin, 
Virginia  project  as  described  in  the  report  of 
the  Chief  of  Engineers  dated  August  5,  1985 
and  authorized  in  section  401(a)  of  the 
Water  Resources  Development  Act,  1986 
(Public  Law  99-662). 

Using  funds  previously  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priation Act,  1987,  Public  Law  99-591,  the 
Secretary  of  the  Army  is  directed  to  under- 
take the  following  study:  Indiana  Shoreline 
Erosion,  including  preconstruction  engi- 
neering and  design,  Indiana. 


CONSTRDCTION,  GENERAL 


F^r  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration 
for  participation  by  States,  local  govern- 
ments, or  private  groups)  authorized  or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment 
of  the  Government  to  construction), 
[$1,150,142,0001  $1,046,446,000  of  which 
such  sums  as  are  necessary  pursuant  to 
Public  Law  99-662  shall  be  derived  from  the 
Inland  Waterway  Trust  Fimd,  to  remain 
available  until  expended,  and  of  which  not 
more  than  $7,000,000  shall  be  available  to 
pay  the  authorized  governing  body  of  the 
Tohono  O'odham  Nation  in  accordance  with 
the  provisions  of  section  4(a)  of  Public  Law 
99-469;  [and  in  addition,  funds  are  included 
for  construction  of  the  Red  River  Water- 
way. Mississippi  River  to  Shrevepori.  Louisi- 
ana, project,  for  work  presently  scheduled 
and  the  Secretary  of  the  Army  is  directed  as 
a  minimum  to  award  continuing  contracts  in 
fiscal  year  1988  for  construction  and  com- 
pletion of  each  of  the  following  features  of 
the  Red  River  Waterway:  in  Pool  3.  Nanta- 
chie/Red  Bayou  Revetment  Extension  and 
Oain  and  Eureka  Revetments;  in  Pool  4, 
Gahagan.  Piermont.  Nicholas,  and  Howard 
Realignments  and  Coushatta  Capout.  None 
of  these  contracts  are  to  be  considered  fully 
funded.  Contracts  are  to  be  initiated  with 
f  imds  herein  provided. 

[The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  undertake  the  following  projects  in  fiscal 
year  1988: 

[Sandy  Hook  to  Bamegat  Inlet,  including 
Sea  Bright  to  Ocean  Township  and  Asbury 
Park  to  Manasquan,  New  Jersey: 

[New  Melones  Lake.  California; 

[Barbourville,  Kentucky  (Levisa/Tug 
Forks  of  Big  Sandy  River  and  Upper  C^imi- 
berland  River,  West  Virginia,  Virginia  and 
Kentucky); 

[Harlan,  Kentucky  (Levisa/Tug  Forks  of 
Big  Sandy  River  and  Upper  Cumberland 
River,  West  Virginia,  Virginia  and  Ken- 
tucky): Provided,  That  no  fully  allocated 
fimcUng  policy  shall  apply  with  respect  to 
the  construction  of  Barbourville,  Kentucky, 
and  Harlan,  Kentucky  (Levisa/Tug  Forks  of 
Big  Sandy  River  and  Upper  (Cumberland 
River,  West  Virginia,  Virginia  and  Ken- 
tu<^); 

[Walnut  and  Cherry  Street  Bridges,  Mas- 
sillon,  Ohio; 

[Mill  Creek,  Fort  Smith,  Arkansas; 

[Cape  May  Inlet  to  Lower  Township,  New 
Jersey; 

[Ouachita  River  Levees,  Louisiana; 

[Gentilly,  Minnesota; 

[Century  Park,  Lorain,  Ohio; 

[Commtinity  Park,  Sheffield  Lake,  Ohio; 

[Tangier  Island.  Virginia; 

[Port  Austin  Harbor.  Michigan. 

[The  Secretary  of  the  Army  is  directed  to 
accomplish  channel  rehabilitation,  repair 
and  rehabilitation  of  fourteen  pump  sta- 
tions and  appurtenant  works,  and  rehabili- 
tation and  replacement  of  bridge  structures 
in  the  vicinity  of  the  East  Side  Levee  and 
Sanitary  District  in  East  St.  Louis,  Illinois, 
by  awarding  continuing  contracts  at  an  esti- 
mated cost  of  $25,000,000  in  fiscal  year  1988; 
the  acquisition  and  exists  for  ail  necessary 
real  estate  interests  will  be  the  responsibil- 
ity of  non-Federal  interests. 
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[The  Secretary  of  the  Army,  using  funds 
provided  by  this  Act,  is  directed  to  initiate 
construction  of  the  Parker  Lake  Project, 
and  is  directed,  as  a  minimum,  to  award  con- 
tinuing contracts  in  fiscal  year  1988  for  con- 
struction and  completion  of  construction  of 
the  access  road  and  project  office  and  the 
purchase  of  necessary  land  for  the  Parker 
Lake  Project. 

[The  Secretary  of  the  Army,  using  funds 
provided  by  this  Act.  is  directed  to  construct 
at  full  Federal  expense  the  Mud  Creek 
Bridge  Replacement  Project  at  Eufaula 
Lake.  Oklahoma. 

The  Secretary  of  the  Army  is  authorized 
and  directed  within  the  sum  of  $11,000,000 
herein  appropriated  to  carry  out  the  provi- 
sions for  the  Cleveland  Harbor.  Ohio, 
project  contained  in  Public  Law  99-662.  in- 
cluding bulkheading  and  other  necessary  re- 
pairs at  Pier  34  and  approach  channels  and 
necessary  protective  structures  for  mooring 
basins  for  transient  vessels  in  the  area  south 
of  Pier  34  with  necessary  material  to  fill  the 
area  between  Pier  34  and  Pier  36  with  re- 
maining fill  to  be  disposed  in  the  existing 
containment  site  14.  The  Corps  of  Engineers 
shall  also  conduct  a  study  pursuant  to  sec- 
tion 922  of  the  Cuyahoga  River  and  provide 
technical  assistance  for  harbor  modification 
to  the  Cleveland-Cuyahoga  County  Port  Au- 
thority. Funds  expended  by  the  Ohio  De- 
partment of  Natural  Resources  beginning 
with  the  first  quarter  of  fiscal  year  1986  in 
the  area  south  of  Pier  34  shadl  be  considered 
eligible  as  non-Federal  share  consistent  with 
the  provisions  of  section  215  of  Public  Law 
90-483.  as  amended,  for  all  elements  in  this 
appropriation  toward  the  estimated  first 
non-Federal  cost  of  $9,000,000  called  for  in 
Public  Law  99-662. 

[The  Secretary  of  the  Army  is  directed  to 
dredge  the  Saxon  Harbor.  Wisconsin,  and  to 
construct  wood  cribs  as  a  permanent  solu- 
tion to  the  damages  being  caused  by  the 
Federal  navigation  project  under  the  provi- 
sions of  section  111  of  the  1968  River  and 
Harbor  Act,  Public  Law  90-483,  as  amend- 
edl  and  in  addition,  $103,690,000,  to 
remain  available  until  expended,  for  con- 
struction of  the  Red  River  Waterway,  Mis- 
sissippi River  to  Shreveport,  Louisiana 
project,  187,000,000  for  work  presently  sched- 
uled and  S  16.690.000  with  which  the  Secre- 
tary of  the  Army  is  directed,  as  a  minimum 
to  award  continuing  contracts  in  fiscal  year 
1988  for  construction  and  completion  of 
each  of  the  following  features  of  the  Red 
River  Waterway:  in  Pool  3,  Nantachie/Red 
Bayou  Revetment  Extension  and  Crain  and 
Eureka  Revetments;  in  Pool  4,  Gahagan, 
Piermont,  Nicholas  and  Howard  Realign- 
ments and  Coushatta  Capout;  and  in  Pool  5, 
Cupples  Revetment  None  of  these  contracts 
are  to  be  considered  fully  funded  and  con- 
tracts are  to  be  initiated  iDith  funds  herein 
provided;  and  in  addition.  $13,500,000.  to 
remain  available  until  expended,  together 
with  funds  heretofore  or  hereafter  appropri- 
ated, with  which  the  Secretary  of  the  Army 
is  directed  to  aicard  a  single  continuing 
contract  for  construction  and  completion  of 
the  Cooper  River  seismic  modification. 
South  Carolina  project  authorized  by  Public 
Law  98-63:  Provided.  That  no  fully  allocated 
funding  policy  shall  apply  with  respect  to 
the  construction  of  this  project:  and  in  addi- 
tion, $2,500,000,  to  be  made  available  to 
Metropolitan  Dade  County,  Florida,  for  the 
purpose  of  a  SO  per  centum,  cost-shared 
project,  including  environmental  restora- 
tion, establishing  public  access  and  a  re- 
gional public  park  along  the  Miami  River  in 
the  AUapatah  community  across  from  Curtis 
Park. 


Within  available  funds,  the  Secretary  of 
the  Army,  is  hereby  directed  to  corutruct 
streambank  protection  measures  along  the 
west  shoreline  of  the  city  of  Ountersville. 
Alabama,  on  GunteraviUe  Lake,  under  the 
authority  of  section  14  of  Public  Law  79- 
526. 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  under- 
take the  following  projects  in  fiscal  year 
1988: 

Sandy  Hook  to  Bamegat  Inlet,  including 
Sea  Bright  to  Ocean  Township  and  Asbury 
Park  to  ManasQuan,  New  Jersey; 

Barbourville.  Kentucky  (Levisa/Tug  Forks 
of  Big  Sandy  River  and  Upper  Cumberland 
River.  West  Virginia,  Virginia,  and  Ken- 
tucky); 

Harlan,   Kentucky   (Levisa/Tug  Forks  of 
Big  Sandy  River  and    Upper  Cumberland 
River.    West   Virginia  and  Kentucky):  Pro- 
vided,   That    no    fully    allocated   funding 
policy  shall  apply  uHth  respect  to  the  con- 
struction   of  Barbourville,    Kentucky,    and 
Harlan,  Kentucky  (Levisa/Tug  Forks  of  Big 
Sandy  River  and  Upper  Cumberland  River 
West  Virginia,  Virginia,  and  Kentucky); 
Cape  May  to  Lower  Township,  New  Jersey; 
Ouachita  River  Levees,  Louisiana; 
Century  Park,  Lorain,  Ohio: 
Community  Park.  Sheffield  Lake.  Ohio. 
FYooD  Control  and  Coastal  Emergencies 
For    exi>enses    necessary    for    emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act,  approved  August  18. 
1941.   as  amended.   $26,000,000,   to   remain 
available  until  expended. 
Flood    Control.    Mississippi    River    and 
TRiBirtARiES,    Arkansas.    Illinois.    Ken- 
tucky. Lodisiana.  Mississippi,  Missouri, 
AND  Tennessee 

For  expenses  necessary  for  prosecuting 
work  of  flood  control,  and  rescue  work, 
repair,  restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  (33  U.S.C.  702a, 
702g-l).  [$326,399.0001  $315,130,000.  to 
remain  available  until  expended:  Provided, 
That  not  less  than  $250,000  shall  be  avail- 
able for  bank  stabilization  measures  as  de- 
termined by  the  Chief  of  Engineers  to  be 
advisable  for  the  control  of  bank  erosion  of 
streams  in  the  Yazoo  Basin,  including  the 
foothill  area,  and  where  necessary  such 
measures  shall  complement  similar  works 
planned  and  constructed  by  the  Soil  Conser- 
vation Service  and  be  limited  to  the  areas  of 
responsibility  mutually  agreeable  to  the 
District  Engineer  and  the  State  [Conserva- 
tionist. In  furtherance  of  the  development 
of  the  Atchafalaya  Basin  Floodway  System. 
Louisiana,  in  accordance  with  Public  Laws 
99-88  and  99-662.  the  Secretary  of  the  Army 
Is  directed  to  acquire  necessary  interests  In 
real  estate  for  all  features  of  the  project, 
flood  control,  developmental  control,  envi- 
ronmental, and  public  access,  beginning  at 
the  North  end  of  the  bai>in  and  proceeding 
Southerly.  With  the  funds  herein  provided, 
the  Secretary  is  further  directed  to  concur- 
rently acquire  all  real  estate  interests  ap- 
proved for  the  project  as  the  acquisition 
process  proceeds  in  the  manner  described  in 
the  preceding  sentence:]  Provided  further. 
That  with  the  additional  funds  herein  ap- 
propriated, the  Secretary  of  the  Army  is  di- 
rected to  expedite  the  acquisition  in  fee 
simple,  of  lands,  excluding  minerals,  for 
public  access  in  the  Atchafalaya  Basin 
Floodway  System,  Louisiana,  in  furtherance 
of  the  plan  described  in  the  report  of  the 
Chief  of  Engineers  dated  February  28,  1983, 


as  authorized  by  Public  Laws  99-88  and  99- 
662. 

Funds  provided  to  the  Corps  of  Engineers 
are  to  be  used  in  carrying  out  advanced  en- 
gineering and  design  work  on  the  Helena 
Harbor.  Phillips  County.  Arkansas,  project. 
The  Corps  will  complete  the  advanced  engi- 
neering and  design  work  and  be  prepared  to 
let  a  contract  for  the  first  phase  of  the  con- 
struction not  later  than  October  1.  1988. 

The  Secretary  of  the  Army  shall  allocate 
$180,000  to  the  Mississippi  River  East  Bank, 
Warren  to  Wilkerson  Counties,  Mississippi, 
Natchez  Area  project  to  initiate  and  com- 
plete in  May  1988  a  reevaluation  of  alterna- 
tive plans,  submission  of  a  draft  reevalua- 
tion report/Environmental  Impact  State- 
ment supplement,  coordination  of  report 
findings  with  public  and  other  agencies,  and 
completion  and  submission  of  the  final 
report  in  December  1988. 

Operation  and  Maintenance.  General 

For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
existing  river  and  harbor,  flood  control,  and 
related  works,  including  such  sums  as  may 
be  necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation;  [administration 
of  laws  pertaining  to  preservation  of  naviga- 
ble waters;]  surveys  and  charting  of  north- 
em  and  northwestern  lakes  and  connecting 
waters;  clearing  and  straightening  channels; 
and  removal  of  obstructions  to  navigation. 
[$1,413,093,000]  $1,404,738,000.  to  remain 
available  until  expended,  of  which  such 
sums  as  become  available  in  the  Harbor 
Maintenance  Trust  Fund,  pursuant  to 
Public  Law  99-662.  may  be  derived  from 
that  fund,  and  of  which  $12,000,000  shall  be 
for  construction,  operation,  and  mainte- 
nance of  outdoor  recreation  facilities,  to  be 
derived  from  the  special  account  established 
by  the  Land  and  Water  Conservation  Act  of 
1965.  as  amended  (16  U.S.C.  4601).-  Provided. 
That  not  to  exceed  $10,000,000  shall  be  avail- 
able for  obligation  for  national  emergency 
preparedness  programs.  [The  Secretary  of 
the  Army  shall  allocate  $388,000  to  con- 
struct at  full  Federal  expense  a  Water  Re- 
sources Information  and  Visitors  Center  fa- 
cility at  Crowder  Point.  Eufaula  Lake,  Okla- 
homa; and,  in  addition,  shall  allocate 
$159,000  to  construct  at  full  Federal  ex- 
pense a  Visitors  Center  facility  at  the  Lake 
Texoma  project  in  Oklahoma. 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  undertake  the  following  project  in  fiscal 
year  1988:  Sauk  Liake,  Minnesota.] 

General  Regulatory  Functions 

For  expenses  necessary  for  administration 
of  laws  pertaining  to  preservation  of  naviga- 
ble waters,  $55,262,000,  to  remain  available 
until  expended. 

General  Expenses 

For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  EIngineers  and  offices  of  the 
Division  Engineers;  activities  of  the  Board 
of  Engineers  for  Rivers  and  Harbors,  the 
Coastal  Eiigineering  Research  Board,  the 
Engineer  Automation  Support  Activity,  and 
the  Water  Resources  Support  Center, 
$128,200,000,  to  remain  available  until  ex- 
pended. 

Administrative  Provisions 

Appropriations  in  this  title  shall  be  avail- 
able for  expenses  of  attendance  by  military 
personnel  at  meetings  in  the  manner  au- 


thorized by  section  4110  of  title  5,  United 
States  Code,  uniforms,  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902).  and  for  printing,  either  during  a 
recess  or  session  of  Congress,  of  survey  re- 
ports authorized  by  law,  and  such  survey  re- 
ports as  may  be  printed  during  a  recess  of 
Congress  shall  be  printed,  with  illustrations, 
as  documents  of  the  next  succeeding  session 
of  Congress;  not  to  exceed  $2,000  for  official 
reception  and  representation  expenses;  and 
during  the  current  fiscal  year  the  revolving 
fund.  Corps  of  Engineers,  shall  be  available 
for  purchase  (not  to  exceed  225  for  replace- 
ment only)  and  hire  of  passenger  motor  ve- 
hicles. 

General  Provisions,  Corps  of  Engineers 

Sec.  101.  In  section  4(c)  of  Public  Law  99- 
469.  the  word  "Secretary"  is  deleted  each 
time  it  appears  and  the  words  "United 
States"  are  inserted  in  lieu  thereof. 

[Sec.  102.  The  Secretary  of  the  Army  is 
directed  to  initiate  construction  and  to  reim- 
burse non-Federal  interests  for  work  com- 
pleted in  conjunction  with  the  North 
Branch  of  Chicago  River  project  in  Illinois. 

[Sec.  103.  Using  funds  previously  provided 
in  the  Energy  and  Water  Development  Ap- 
propriations Act,  1987  (Public  Law  99-500 
and  Public  Law  99-591),  the  Secretary  of 
the  Army  is  directed  to  proceed  with  devel- 
opment of  the  Cross-Florida  Barge  Canal 
Conservation  Management  Plan  as  de- 
scribed in  subsection  1114(e)  of  the  Water 
Resources  Development  Act.  1986  (Public 
Law  99-662). 

[Sec.  104.  A  project  for  flood  control 
along  the  San  Tlmoteo  Creek  In  the  vicinity 
of  Loma  Linda  Is  authorized  for  construc- 
tion as  part  of  the  Santa  Ana  Mainstem  In- 
cluding Santiago  Creek  Project  in  accord- 
ance with  plans  described  in  the  San  Tlmo- 
teo Interim  II  of  the  Santa  Ana  Basin  and 
Orange  County  study.  For  purposes  of  eco- 
nomic justification  the  benefits  and  costs  of 
the  San  Tlmoteo  Project  shall  be  included 
together  with  the  benefits  and  costs  of  the 
entire  Santa  Ana  Mainstem.  including  San- 
tiago Creek.  The  total  cost  for  the  Santa 
Ana  Mainstem.  including  Santiago  Creek,  is 
to  be  raised  by  $25  million.] 

Sec.  102.  Section  1124  of  Public  Law  99- 
662  is  modified  to  add  the  follounng  new 
subsection: 

"(e)  The  dollar  amounts  listed  in  this  sec- 
tion are  based  on  October  1985  price  levels. 
Such  amounts  shall  be  subject  to  adjustment 
pursuant  to  section  902(2)  of  this  Act  Total 
contributions  to  governments  in  Canada 
that  are  authorized  by  this  section,  as  ad- 
justed pursuant  to  section  902(2)  of  this  Act 
may  fluctuate  to  reflect  changes  in  the  rate 
of  exchange  for  currency  between  the  United 
States  and  Canada  that  occurred  between 
October  1985  and  the  time  contributions  are 
made. ". 

Sec.    103.    The    undesignated    paragraph 

under  the  heading  "Puerco  River  and  TYibu- 

taries.   New  Mexico"  in  section  401(a)  of 

Public    Law    99-662    (100    Stat    4082)    U 

amended     by     striking     out     "$4,190,000", 

"$3,140,000",  and  "$1,050,000"  and  inserting 

in   lieu    thereof   "$7,300,000".    "$5,500,000", 

and  "$1,800,000",  respectively. 

TITLE  II 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

For  carrying  out  the  functions  of  the 
Bureau  of  Reclamation  as  provided  In  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902.  32  Stat.  388,  and  Acts  amendatory 
thereof    or    supplementary    thereto)    and 


other  Acts  applicable  to  that  Bureau  as  fol- 
lows: 

General  Investigations 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended,  [$17,795,000] 
$16,945,000:  Provided,  That  of  the  total  ap- 
propriated, the  amount  for  program  activi- 
ties which  can  be  financed  by  the  reclama- 
tion fund  shall  be  derived  from  that  fund: 
Provided  further,  That  all  costs  of  an  ad- 
vance planning  study  of  a  proposed  project 
shall  be  considered  to  be  construction  costs 
and  to  be  reimbursable  in  accordance  with 
the  allocation  of  construction  costs  If  the 
project  Is  authorized  for  construction:  Pro- 
vided further.  That  funds  contributed  by 
non-Federal  entitles  for  purposes  similar  to 
this  appropriation  shall  be  available  for  ex- 
penditure for  the  purposes  for  which  con- 
tributed as  though  specifically  appropriated 
for  said  purposes,  and  such  amounts  shall 
remain  available  until  expended. 
Construction  Program 
(including  transfer  of  funds) 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Recla- 
mation use)  and  for  other  related  activities 
as  authorized  by  law,  to  remain  available 
until  expended  [$704,233,000]  $699,038,000, 
of  which  [$146,298,000]  $143,143,000,  shall 
be  available  for  transfer  to  the  Upper  Colo- 
rado River  Basin  Fund  authorized  by  sec- 
tion 5  of  the  Act  of  April  11,  1956  (43  U.S.C. 
620d),  and  $152,498,000  shall  be  available  for 
transfers  to  the  Lower  Colorado  River  Basin 
Development  Fund  authorized  by  section 
403  of  the  Act  of  September  30,  1968  (43 
U.S.C.  1543).  and  such  amounts  as  may  be 
necessary  shall  be  considered  as  though  ad- 
vanced to  the  Colorado  River  Dam  Fund  for 
the  Boulder  Canyon  Project  as  authorized 
by  the  Act  of  December  21.  1928,  as  amend- 
ed: Provided,  That  of  the  total  appropri- 
ated, the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation 
fund  shall  be  derived  from  that  fund:  Pro- 
vided further,  That  transfers  to  the  Upper 
Colorado  River  Basin  Fund  and  Lower  Colo- 
rado River  Basin  Development  Fund  may  be 
increased  or  decreased  by  transfers  within 
the  overall  appropriation  to  the  heading: 
Provided  further.  That  funds  contributed  by 
non-Federal  entities  for  purposes  similar  to 
this  appropriation  shall  be  available  for  ex- 
penditure for  the  purposes  for  which  con- 
tributed as  though  specifically  appropriated 
for  said  purposes,  and  such  funds  shall 
remain  available  until  expended.'  Provided 
further,  That  approximately  $5,630,000  in 
unobligated  balances  of  Teton  Dam  Failure 
Payment  of  Claims  funds  provided  under 
Public  Laws  94-355  dated  July  12,  1976,  and 
94-438,  dated  September  30,  1976,  shall  be 
available  for  use  on  projects  under  this  ap- 
propriation: Provided  further.  That  the 
final  point  of  discharge  for  the  interceptor 
drain  for  the  San  Luis  Unit  shall  not  be  de- 
termined until  development  by  the  Secre- 
tary of  the  Interior  and  the  State  of  Califor- 
nia of  a  plan,  which  shall  conform  with  the 
water  quality  standards  of  the  State  of  Cali- 
fornia as  approved  by  the  Administrator  of 
the  Environmental  Protection  Agency,  to 
minimize  any  detrimental  effect  of  the  San 
Luis  drainage  waters:  Provided  further.  That 
no  part  of  the  funds  herein  approved  shall 


be  available  for  construction  or  operation  of 
facilities  to  prevent  waters  of  Lake  Powell 
from  entering  any  national  monument:  Pro- 
vided further.  That  of  the  amount  herein 
appropriated,  such  amounts  as  may  be  nec- 
essary shall  be  available  to  enable  the  Secre- 
tary of  the  Interior  to  continue  work  on  re- 
habilitating the  Velarde  Conununlty  Ditch 
Project,  New  Mexico,  In  accordance  with  the 
Federal  Reclamation  Laws  (Act  of  June  17. 
1902,  32  Stat.  388,  and  Acts  amendatory 
thereof  or  supplementary  thereto)  for  the 
purposes  of  diverting  and  conveying  water 
to  irrigated  project  lands.  The  cost  of  the 
rehabilitation  will  be  nonreimbursable  and 
constructed  features  will  be  turned  over  to 
the  appropriate  entity  for  operation  and 
maintenance:  Provided  further.  That  of  the 
amount  herein  appropriated,  such  amounts 
as  may  be  required  shall  be  available  to  con- 
tinue improvement  activities  for  the  Lower 
Colorado  Regional  Complex:  Provided  fur- 
ther. That  the  funds  contained  In  this  Act 
for  the  Garrison  Diversion  Unit.  North 
Dakota,  shall  be  expended  only  In  accord- 
ance with  the  provisions  of  the  Garrison  Di- 
version Unit  Reformulation  Act  of  1986 
(Public  Law  99-294 )[:  Provided  further. 
That  none  of  the  funds  appropriated  In  this 
Act  shall  be  used  to  study  or  construct  the 
Cliff  Dam  feature  of  the  Central  Arizona 
Project,  except  with  respect  to  fish  and 
wildlife  and  environmental  mitigation  costs: 
Provided  further.  That  plan  6  features  of 
the  Central  Arizona  Project  other  than 
Cliff  Dam,  including  such  increments  of 
flood  control  that  may  be  found  to  be  feasi- 
ble by  the  Secretary  of  the  Interior  at 
Horseshoe  and  Bartlett  Dams,  in  consulta- 
tion and  cooperation  with  the  Secretary  of 
the  Army  and  using  Corps  of  Engineers 
evaluation  criteria,  developed  In  conjunction 
with  dam  safety  modifications  and  consist- 
ent with  applicable  environmental  law,  are 
hereby  deemed  to  constitute  a  suitable  al- 
ternative to  Orme  Dam  within  the  meaning 
of  the  Colorado  River  Basin  Project  Act  (82 
SUt.  885;  43  U.S.C.  1501  et  seq.)].-  Provided 
further.  That  none  of  the  funds  appropriated 
in  this  Act  sluill  be  used  to  study  or  con- 
struct the  Cliff  Dam  feature  of  the  Central 
Arizona  Project  Provided  further.  That  Plan 
6  features  of  the  Central  Arizona  Project 
other  than  Cliff  Dam,  including  (1)  water 
rights  and  associated  lands  vHthin  the  State 
of  Arizona  acQuired  by  the  Secretary  of  the 
Interior  through  purchase,  lease,  or  ex- 
change, for  municipal  and  industrial  pur- 
poses, not  to  exceed  30,000  acrefeeU  and,  (2) 
such  increments  of  flood  control  that  may  be 
found  to  be  feasible  by  the  Secretary  of  the 
Interior  at  Horseshoe  and  Barlett  Dams,  in 
consultation  and  cooperation  urith  the  Sec- 
retary of  the  Army  and  using  Corps  of  Engi- 
neers evaluation  critieria,  developed  in  con- 
junction with  dam  safety  modifications  and 
consistent  with  applicable  environmental 
law,  are  hereby  deemed  to  constitute  a  suita- 
ble alternative  to  Orme  Dam  toithin  the 
meaning  of  the  Colorado  River  Basin 
Project  Act  (82  Stat88S;  43  U.S.C.  1501  et 
seq.):  Provided  further.  That  any  funds  ex- 
pended under  this  Act  for  the  purpose  of 
conserving  endangered  fish  species  of  the 
Colorado  River  system  shall  be  charged 
against  the  increased  amount  authorized  to 
be  appropriated  under  the  Colorado  River 
Storage  Project  Act  as  provided  by  section 
501(A)  of  the  Colorado  River  Basin  Act  of 
1968:  Provided  further.  That  notwithstand- 
ing the  provisions  of  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986  (Public  Law 
99-294),  the  James  River  Comprehensive 
Report  on  water  resource  development  pro- 


30686 


CONGRESSIONAL  RECORD— SENATE 


November  4,  1987 


November  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


30687 


poaala  may  be  submitted  to  Congress  at  a 
dote  after  September  30.  1988,  but  not  later 
than  September  30,  1989. 

Oferation  and  Maintknance 

For  operation  and  maintenance  of  recla- 
mation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  Jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law.  to  remain  avail- 
able until  expended.  [$154,797.0003 
SI 54. 2 97, 000:  Provided,  That  of  the  total  ap- 
propriated, the  amount  for  program  activi- 
ties which  can  be  financed  by  the  reclama- 
tion fund  shall  be  derived  from  that  fund: 
Provided  further.  That  of  the  total  appro- 
priated, such  amounts  as  may  be  required 
for  replacement  work  on  the  Boulder 
Canyon  Project  which  would  require  read- 
vances  to  the  Colorado  River  Dam  Fund 
shall  be  readvanced  to  the  Colorado  River 
Dam  Fund  pursuant  to  section  5  of  the 
Boulder  Canyon  Project  Adjustment  Act  of 
July  19.  1940  (43  U.S.C.  618d).  and  such 
readvances  since  October  1.  1984.  and  in  the 
future  shall  bear  interest  at  the  rate  deter- 
mined pursuant  to  section  104(a)<5)  of 
Public  Law  98-381:  Provided  further.  That 
funds  advanced  by  water  users  for  operation 
and  maintenance  of  reclamation  projects  or 
parts  thereof  shall  be  deposited  to  the 
credit  of  this  appropriation  and  may  be  ex- 
pended for  the  same  objects  and  in  the  same 
manner  as  sums  appropriated  herein  may  be 
expended,  and  such  advances  shall  remain 
available  until  expended:  Provided  further. 
That  revenues  in  the  Upper  Colorado  River 
Basin  Fund  shall  be  available  for  perform- 
ing examination  of  existing  structures  on 
participating  projects  of  the  Colorado  River 
Storage  Project,  the  costs  of  which  shall  be 
nonreimbursable. 

Loam  Program 

For  loans  to  irrigation  districts  and  other 
public  agencies  for  construction  of  distribu- 
tion systems  on  authorized  Federal  reclama- 
tion projects,  and  for  loans  and  grants  to 
non-Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4. 
1955.  as  amended  (43  U.S.C.  421a-421d).  and 
August  6.  1956.  as  amended  (43  U.S.C.  422a- 
4221).  including  expenses  necessary  for  car- 
rying out  the  program.  [$41,574.0001 
$30,809,000.  to  remain  available  until  ex- 
pended: Provided,  That  of  the  total  sums 
appropriated,  the  amount  of  program  activi- 
ties which  can  be  financed  by  the  reclama- 
tion fund  shall  be  derived  from  that  fund: 
Provided  further.  That  during  fiscal  year 
1988  and  within  the  resources  and  authority 
available,  gross  obligations  for  the  principal 
amount  of  direct  loans  shall  not  exceed 
[$40,237,000]  S29.472,0OO^.  Provided  further. 
That  any  contract  under  the  Act  of  July  4. 
1955  (69  Stat.  244).  as  amended,  not  yet  exe- 
cuted by  the  Secretary,  which  calls  for  the 
making  of  loans  beyond  the  fiscal  year  in 
which  the  contract  is  entered  into  shall  be 
made  only  on  the  same  conditions  as  those 
prescribed  in  section  12  of  the  Act  of  August 
4.  1939  (53  SUt.  1187.  1197). 

General  Aoministrativk  Expenses 

For  necessary  expenses  of  general  admin- 
istration and  related  functions  in  the  office 
of  the  Commissioner,  the  Denver  Engineer- 
ing and  Research  Center,  and  offices  in  the 
six  regions  of  the  Bureau  of  Reclamation. 
[$53,290,000]  S53.690.000.  of  which 
$1,000,000  shall  remain  avaUable  until  ex- 
pended, the  total  amount  to  be  derived  from 
the  reclamation  fund  and  to  be  nonreimbur- 
sable pursuant  to  the  Act  of  April  19.  1945 
(43  U.S.C.  377):  Provided,  That  no  part  of 


any  other  appropriation  in  this  Act  shall  be 
available  for  activities  or  functions  budgeted 
for  the  current  fiscal  year  as  general  admin- 
istrative expenses. 

E^mergency  Fund 
For  an  additional  amount  for  the  "Emer- 
gency fund",  as  authorized  by  the  Act  of 
June  26.  1948  (43  U.S.C.  502).  as  amended, 
to  remain  available  until  expended  for  the 
purposes  specified  in  said  Act.  $1,000,000.  to 
be  derived  from  the  reclamation  fund. 
Special  Ponds 

(TRANSFER  OP  FUNDS t 

Sums  herein  referred  to  as  being  derived 
from  the  reclamation  fund  or  the  Colorado 
River  development  fund  are  appropriated 
from  the  special  funds  in  the  Treasury  cre- 
ated by  the  Act  of  June  17.  1902  (43  U.S.C. 
391)  and  the  Act  of  July  19.  1940  (43  U.S.C. 
618a).  respectively.  Such  sums  shall  be 
transferred,  upon  request  of  the  Secretary, 
to  be  merged  with  and  expended  under  the 
heads  herein  specified;  and  the  unexpended 
balances  of  sums  transferred  for  expendi- 
ture under  the  head  "General  Administra- 
tive Expenses"  shall  revert  and  be  credited 
to  the  special  fund  from  which  derived. 
Administrative  Provisions 

Appropriations  for  the  Bureau  of  Recla- 
mation shall  be  available  for  purchase  of 
not  to  exceed  13  passenger  motor  vehicles  of 
which  1 1  shall  be  for  replacement  only:  pay- 
ment of  claims  for  damages  to  or  loss  of 
property,  personal  injury,  or  death  arising 
out  of  activities  of  the  Bureau  of  Reclama- 
tion; payment,  except  as  otherwise  provided 
for.  of  compensation  and  expenses  of  per- 
sons on  the  rolls  of  the  Bureau  of  Reclama- 
tion appointed  as  authorized  by  law  to  rep- 
resent the  United  States  in  the  negotiations 
and  administration  of  interstate  compacts 
without  reimbursement  or  return  under  the 
reclamation  laws;  for  service  as  authorized 
by  section  3109  of  title  5,  United  States 
Code,  in  total  not  to  exceed  $500,000;  re- 
wards for  information  or  evidence  concern- 
ing violations  of  law  involving  property 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation; performance  of  the  functions 
specified  under  the  head  "Operation  and 
Maintenance  Administration".  Bureau  of 
Reclamation,  in  the  Interior  Department 
Appropriations  Act  1945;  preparation  and 
dissemination  of  useful  information  includ- 
ing recordings,  photographs,  and  photo- 
graphic prints;  and  studies  of  recreational 
uses  of  reservoir  areas,  and  investigation 
and  recovery  of  archeological  and  paleonto- 
logical  remains  in  such  areas  in  the  same 
manner  as  provided  for  in  the  Acts  of 
August  21.  1935  (16  U.S.C.  461-467)  and 
June  27.  1960  (16  U.S.C.  469):  Provided. 
That  no  part  of  any  appropriation  made 
herein  shall  be  available  pursuant  to  the 
Act  of  April  19.  1945  (43  U.S.C.  377).  for  ex- 
penses other  than  those  incurred  on  behalf 
of  specific  reclamation  projects  except 
"General  Administrative  Expenses"  and 
amounts  provided  for  plan  formulation  and 
advance  planning  investigations,  and  gener- 
al engineering  and  research  under  the  head 
'General  Investigations". 

Sums  appropriated  herein  which  are  ex- 
pended in  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation 
shall  be  returnable  to  the  extent  and  in  the 
manner  provided  by  law. 

No  part  of  any  appropriation  for  the 
Bureau  of  Reclamation,  contained  In  this 
Act  or  in  any  prior  Act.  which  represents 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  tie  obligat- 
ed   for   any   other   purpose,    regardless   of 


when  such  amounts  are  to  be  paid:  Provid- 
ed, That  the  incurring  of  any  obligation  pro- 
hibited by  this  paragraph  shall  be  deemed  a 
violation  of  section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  1341). 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  mainte- 
nance, except  those  derived  from  advances 
by  water  users,  shall  be  used  for  the  particu- 
lar benefits  of  lands  (a)  within  the  bound- 
aries of  an  irrigation  district,  (b)  of  any 
memt>er  of  a  water  users'  organization,  or 
(c)  of  any  individual  when  such  district,  or- 
ganization, or  individual  is  in  arrears  for 
more  than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  States  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 

None  of  the  funds  made  available  by  this 
or  any  other  Act  shall  t>e  used  by  the 
Bureau  of  Reclamation  for  contracts  for 
surveying  and  mapping  services  unless  such 
contracts  are  awarded  in  accordance  with 
title  IX  of  the  Federal  Property  and  Admin- 
istrative Service  Act  of  1949  (40  U.S.C.  541 
et  seq.). 

GENERAL  PROVISIONS 

DEPARTMENT  OF  THE  INTERIOR 

Sec.  201.  Appropriations  in  this  title  shall 
be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by 
fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided,  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
shall  have  been  exhausted. 

Sec.  202.  The  Secretary  may  authorize  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  in  this  title, 
in  addition  to  the  amounts  included  in  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior. 

Sec.  203.  Appropriations  in  this  title  snail 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  facilities,  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same 
manner  as  authorized  by  the  Act  of  June  30, 
1932  (31  use.  1535  and  1536):  Provided, 
That  reimbursements  for  costs  of  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements 
are  received. 

Sec.  204.  Appropriations  in  this  title  shall 
be  available  for  hire,  maintenance,  and  op- 
eration of  aircraft;  hire  of  passenger  motor 
vehicles;  purchases  of  reprints;  payment  for 
telephone  services  in  private  residences  in 
the  field,  when  authorized  under  regula- 
tions approved  by  the  Secretary;  and  the 
payment  of  dues,  when  authorized  by  the 
Secretary,  for  library  memt>ership  in  soci- 
eties or  associations  which  issue  publica- 
tions to  meml)ers  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
members. 

[Sec.  205.  In  accordance  with  repayment 
contract  No.  9-07-70-W0363,  entered  into 
August  29,  1979,  as  amended  December  18, 
1981.  for  the  Parwell  Irrigation  District, 
contractual  party  with  the  Farwell  Unit, 
Middle  Loup  Division,  Pick-Sloan  Missouri 


Basin  Program,  and  entitled  "Contract  be- 
tween the  United  States  of  America  and  the 
Farwell  Irrigation  District  for  Additional 
Drainage  Facilities",  the  costs  of  such 
project  allocated  to  irrigation  and  drainage 
shall  not  be  reimbursable.  Payments  already 
made  under  such  contract  shall  be  credited 
against  overall  payments  due  the  United 
States. 

[Sec.  206.  (a)  Intent  and  Purpose.— The 
Reclamation  Reform  Act  of  1982  (43  U.S.C. 
390aa)  is  amended  by  inserting  before  Sec- 
tion 201  the  following: 

["Sec.  200.  It  is  the  intent  of  Congress 
that  no  individual  or  legal  entity  receive  ir- 
rigation water  under  this  title  at  less  than 
full  cost  on  more  than  960  acres  of  class  I 
lands,  or  the  equivalent  thereof,  in  which 
that  Individual  or  legal  entity  has  an  eco- 
nomic interest,  except  as  otherwise  provided 
in  this  title.". 

[(b)  Trusts.— The  text  of  section  214  of 
the  Reclamation  Reform  Act  of  1982  (43 
U.S.C.  390nn)  is  amended  to  read  as  follows: 

[  "Sec.  214.  (a)  All  trusts  established  under 
State  or  Federal  law  shall  be  subject  to  all 
applicable  provisions  of  Federal  reclamation 
law.  Including  this  title. 

["(b)  All  trusts  established  under  State  or 
Federal  law  subject  to  the  provisions  of  this 
title  which  receive  irrigation  water  under 
this  title  shall  be  deemed  to  be  a  qualified 
or  limited  recipient. 

["(c)  AU  trusts  established  under  State  or 
Federal  law  established  after  June  3.  1987, 
shall  be  required  to:  be  in  writing;  be  ap- 
proved by  the  Secretary;  and.  identify  and 
describe  the  interests  of  each  trustee,  grant- 
or and  beneficiary. 

["(d)  Lands  placed  in  a  revocable  trust 
shall  be  attributed  to  the  grantor. 

[  "(e)  An  individual  or  corporate  trustee 
holding  land  in  a  fiduciary  capacity,  shall 
not  be  subject  to  the  ownership  and  full 
cost  pricing  limitations  of  this  title  and  the 
ownership  limitations  provided  In  any  other 
provisions  of  Federal  reclamation  law.". 

[(c)  Farm  Management  Arrangements.— 
The  Reclamation  Reform  Act  of  1982  (43 
U.S.C.  390aa  et  seq.)  is  amended— 

[(1)  by  redesignating  section  230  as  sec- 
tion 231;  and, 

[(2)  by  inserting  after  section  229  the  fol- 
lowing new  section: 

[""FARM  BfANAGEMENT  ARRANGEMENTS 

['Sec.  230.  (a)  Notwithstanding  any  other 
provision  of  law,  any  individual  or  legal 
entity  who  receives  irrigation  water  and 
enters  into  a  farm  management  arrange- 
ment, farm  services  agreement,  or  any  other 
form  of  operational  relationship  shall 
submit  for  approval  by  the  Secretary,  on 
such  reports  or  forms  as  the  Secretary 
deems  appropriate— 

[""(1)  the  name  of  the  individual  or  legal 
entity  performing  such  management  or 
services; 

[""(2)  the  legal  description  of  the  land  sub- 
ject to  such  arrangement  or  agreement;  and, 

["•(3)  that  such  arrangement  or  agree- 
ment conforms  with  the  requirements  of 
subsection  (c). 

["(b)  Failure  to  comply  with  subsection 
(a)  or  with  a  request  by  the  Secretary  for 
submission  of  any  such  arrangement  or 
agreement  shall  result  in  an  Increase  In  the 
cost  of  irrigation  water  to  the  full  cost  of  all 
irrigation  water  delivered  to  such  individual 
or  legal  entity  until  such  time  as  the  indi- 
vidual or  legal  entity  has  complied  with  the 
requirements  of  this  section. 

[■•(c)  The  Secretary  may  approve  a  farm 
management  arrangement  or  farm  services 


agreement  or  any  other  form  of  operational 
relationship  only  If— 

["'(1)  such  arrangement  or  agreement  is  in 
writing;  and, 

["'(2)  under  such  arrangement  or  agree- 
ment, the  individual  or  legal  entity  is  i)er- 
formlng  such  farm  management  arrange- 
ment or  farm  services  or  any  other  form  of 
operational  relationship  for  a  reasonable  fee 
and  does  not  assume  an  economic  Interest  In 
the  farming  operation  other  than  as  a  bene- 
ficiary of  a  security  interest.". 

[(d)  Administrative  Provisions— Eva- 
sion.—Section  224  of  the  Reclamation 
Reform  Act  of  1982  (43  U.S.C.  390ww)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

["'(g)(1)  If  a  trust,  farm  management  ar- 
rangement, farm  services  agreement  or  any 
other  form  of  operational  relationship 
evades  the  intent  or  provisions  of  this  title 
or  any  other  provision  of  Federal  reclama- 
tion law,  the  Secretary  shall  recast  such  ar- 
rangement, agreement,  or  trust  to  reflect 
the  true  situation  and  shall  apply  a  penalty 
equal  to  the  fuU  cost  of  all  irrigation  water 
which  has  been  delivered  to  such  individual 
or  legal  entity  less  any  amount  already  paid 
for  such  irrigation  water,  plus  interest  at 
the  rate  established  for  underpayment  of 
tax  under  section  6621  of  the  Internal  Reve- 
nue Code  of  1986. 

["(2)  Any  determination  by  the  Secretary 
under  this  subsection  shall  be  in  accordance 
with  Chapter  5  of  title  5  of  the  United 
States  Code  (relating  to  administrative  pro- 
cedure), subject  to  an  adjudicatory  hearing. 

["'(3)  Any  trust,  arrangement  or  agree- 
ment which  has  received  the  approval  of 
the  Secretary  as  required  by  section  214  or 
section  230  shall  not  be  liable  for  the  penal- 
ty described  in  paragraph  (1)  during  the 
period  for  which  such  trust,  arrangement  or 
agreement  was  approved,  unless  such  Secre- 
tarial approval  was  obtained  as  a  result  of 
fraud,  malfeasance  or  misrepresentation  of 
fact. 

[•"(4)  Nothing  In  this  subsection  shall  pre- 
clude the  Secretary  from  reviewing  any 
trust,  arrangement  or  agreement  utilized  by 
an  individual  or  legal  entity  who  receives  ir- 
rigation water  for  the  purpose  of  determin- 
ing compliance  with  this  Act,  or  Federal  rec- 
lamation law.". 

[(e)  Effective  Date.— The  amendments 
made  by  this  Act  shall  take  effect  upon  the 
date  of  enactment  of  this  Act.  The  Secre- 
tary is  directed  to  Issue  any  necessary  draft 
regulations  to  conform  past  regulations  to 
this  section  within  30  days  and  to  issue  final 
regulations  to  implement  this  section  within 
120  days  of  the  date  of  enactment  of  this 
Act.  Such  regulations  shall  carry  out  the 
intent  and  purp>oses  of  this  Act,  the  Recla- 
mation Reform  Act  of  1982,  and  Federal  rec- 
lamation law.] 

Sec.  205.  Of  the  appropriations  for  the 
Central  Utah  project,  in  this  or  any  other 
Act,  not  more  than  S18,500,000  of  the  total 
in  any  one  fiscal  year  may  be  expended  by 
the  Secretary  for  all  administrative  ex- 
penses: Provided,  That  the  Inspector  Gener- 
al of  the  Department  of  the  Interior  shall  an- 
nually audit  expenditures  by  the  Bureau  of 
Reclamation  to  determine  compliance  with 
this  sectiorv  Provided  further.  That  none  of 
the  Bureau  of  Reclamation's  appropriations 
shall  be  used  to  fund  the  audit'  Provided  fur- 
ther. That  the  Bureau  of  Reclamation  shall 
not  delay  or  stop  construction  of  the  project 
due  to  this  limitation  and  shall  apply  all  the 
remaining  appropriations  to  completion  of 
this  project,  unless  continuation  of  xoork  on 
the  Central  Utah  project  would  cause  ad- 


ministrative expenses  attributable  to  the 
Central  Utah  project  to  be  paid  from  funds 
available  for  other  Bureau  of  Reclamation 
projects  arid  thereby  delay  their  construc- 
tion. 

TITLE  III 

DEPARTMENT  OF  ENERGY 

Energy  Supply,  Research  and  Development 

Activities 

[  (INCLUDING  transfer  OF  FUNDS)  ] 

For  expenses  of  the  Department  of 
ESiergy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  Inci- 
dental thereto  necessary  for  energy  supply, 
research  and  development  activities,  and 
other  activities  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization 
Act  (Public  Law  95-91),  including  the  acqui- 
sition or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
21  for  replacement  only).  [$2,053,260,000] 
S2, 056,207,000,  to  remain  available  until  ex- 
pended; [in  addition  $104,000,000  shall  be 
derived  by  transfer  from  Urtuiium  Supply 
and  Enrichment  Activities  provided  In  prior 
years  and  shall  be  available  until  expended;- 
and  of  which  $57,300,000  which  shall  be 
available  only  for  the  following  facilities: 
the  Institute  for  Human  Genomic  Studies 
at  the  Mount  Sinai  Medical  Center.  New 
York  City;  the  Center  for  Applied  Optics. 
University  of  Alabama  in  Huntsville;  the 
Center  for  Automation  Technology.  Drexel 
University;  the  Institute  for  Advanced  Phys- 
ics Research,  Boston  University;  the  Multi- 
purpose Center,  Boston  College;  and  the  Pe- 
diatric Research  Center  at  Children's  Hospi- 
tal, Pittsburgh,  Pennsylvania;  and  funds 
provided  for  byproducts  utilization  activities 
shall  be  available  only  for  the  following  re- 
gional projects:  Florida  Department  of  Agri- 
culture and  Consumer  Services;  Hawaii  De- 
partment of  Planning  and  E>»nomlc  Devel- 
opment; Iowa  State  University;  Oklahoma, 
RedArk  Development  Authority;  Washing- 
ton, Port  of  Pasco;  State  of  Alaska,]  and  of 
which  S45.000,000  which  shall  be  available 
only  for  the  following  facilities:  the  Cancer 
Research  Center  at  the  Medical  University 
of  South  Carolina;  the  Oregon  Health  Sci- 
ence University;  the  Center  for  Advanced 
Microstructures  and  Devices,  Louisiana 
State  University;  the  Center  for  Science  and 
Engineering,  Arizona  State  University;  and 
the  Center  for  Applied  Optics,  University  of 
Alabama  in  Huntsville. 

Uranium  Sttpply  and  Enrichment 
Activities 
For  expenses  of  the  Department  of 
Energy  in  connection  with  operating  ex- 
penses; the  purchase,  construction,  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  expenses  incidental  thereto  necessary 
for  uranium  supply  and  enrichment  activi- 
ties in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act 
(Public  Law  95-91),  including  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
26  for  replacement  only);  [$1,162,793,000] 
SI, 116,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  revenues  received 
by  the  Department  for  the  enrichment  of 
uranium  and  estimated  to  total 
$1,301,000,000  in  fiscal  year  1988,  shall  be 
retained  and  used  for  the  specific  purpose  of 
offsetting  costs  incurred  by  the  Department 
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In  providing  uranium  enrichment  service  ac- 
tivities as  authorized  by  section  201  of 
Public  Law  95-238,  notwithstanding  the  pro- 
visions of  section  3302(b)  of  section  484.  of 
title  31.  United  SUtes  Code:  Provided  fur- 
ther, That  the  sum  herein  appropriated 
shall  be  reduced  as  uranium  enrichment 
revenues  are  received  during  fiscal  year  1988 
so  as  to  result  in  a  final  fiscal  year  1988  ap- 
propriation estimated  at  not  more  than  $0. 
Oeneral  Science  Aits  Rbseakch  Acttvities 

For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  general  science 
and  research  activities  In  carrying  out  the 
purposes  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91).  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facUity  or  for  plant  or  facility 
acquisition,  construction,  or  expansion:  pur- 
chase of  passenger  motor  vehicles  (not  to 
exceed  22,  of  which  18  are  for  replacement 
only).  [$805,998,000]  $824,498,000.  to 
remain  available  until  expended.'  Provided, 
That  toithin  available  funds,  the  Secretary 
shall  commission  two  independent  evalua- 
tions of  the  economic  beiufits  associated 
with  the  Superconducting  Super  Collider 
and  recommendations  on  a  plan  that  could 
be  used  for  any  State  which  is  awarded  the 
project  to  raise  or  to  borrow  funds  to  help 
defray  the  overall  cost  of  the  project 
NvcLXAR  Waste  Disposal  Fund 

Por  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  [97- 
4251  97-425,  as  amended  by  S.  1668,  Nuclear 
Waste  Policy  Act  Amendments  Act  of  1987. 
as  reported  to  the  Senate  on  September  1. 
1987,  including  the  acquisition  of  real  prop- 
erty or  facility  construction  or  expansion. 
[$500,000,000]  1 360,000.000.  to  remain 
available  until  expended,  to  be  derived  from 
the  Nuclear  Waste  Fund.  To  the  extent  that 
balances  in  the  fund  are  not  sufficient  to 
cover  amounts  available  for  obligation  in 
the  account,  the  Secretary  shall  exercise  his 
authority  pursuant  to  section  302(eK5)  to 
issue  obligations  to  the  [Secretary  of  the 
Treasury)  Secretary  of  the  Treasury.  In 
paying  the  amounts  determined  to  be  appro- 
priate as  a  result  of  the  decision  in  Wiscon- 
sin Electric  Power  Co.  v.  Department  of 
Energy,  778  F.  2d  1  fD.C.  Cir  198SK  the  De- 
partment of  Energy  shall  pay,  from  the  Nu- 
clear Waste  Fund,  interest  at  a  rate  to  be  de- 
termined by  the  Secretary  of  the  Treasury 
and  calculated  from  the  date  the  amounts 
were  deposited  into  the  Fund  Funds  appro- 
priated pursuant  to  this  Act  may  be  used  to 
provide  payments  equivalent  to  taxes  to  spe- 
cial purpose  units  of  local  government  at 
the  candidate  sites.  S.  1668,  Nuclear  Waste 
Policy  Act  Amendments  Act  of  1987,  as  re- 
ported to  the  Senate  on  September  1.  1987.  is 
included  herein  and  shall  be  effective  as  if  it 
had  been  enacted  into  law. 

Atomic  Energy  Defense  Activities 

For  expenses  of  the  Department  of 
Energy  activities,  [$7,813,284,000] 

t7,749.364,000.  to  remain  available  until  ex- 
pended, including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  atomic  energy  defense 
activities  in  carrying  out  the  purposes  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91),  including  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion:  purchase 
of  passenger  motor  vehicles  (not  to  exceed 


292  for  replacement  only  including  43 
police-type  vehicles:  and  purchase  of  two 
aircraft,  one  of  which  is  for  replacement 
only);  Provided,  That  none  of  the  funds 
made  available  by  this  Act  may  6e  used  for 
the  purpose  of  restarting  the  N-Reactor  at 
the  Hanford  Reservation,  Washington.  For 
the  purposes  of  this  proviso  the  term  "re- 
starting" shall  mean  any  activity  related  to 
the  operation  of  the  N-Reactor  that  would 
achieve  criticality,  generate  fission  products 
within  the  reactor,  or  discharge  cooling 
water  from  nuclear  operations. 

Departmental  Administration 
For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  95- 
91).  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $35,000) 
[$398,513,000]  t425,19S,000,  to  remain 
available  until  expended,  plus  such  addition- 
al amounts  as  necessary  to  cover  Increases 
in  the  estimated  amount  of  cost  of  work  for 
others  notwithstanding  the  provisions  of 
the  Anti-Deficiency  Act  (31  U.S.C.  1511  et 
seq.):  Provided,  That  such  Increases  in  cost 
of  work  are  offset  by  revenue  increases  of 
the  same  or  greater  amount,  to  remain 
available  until  expended:  Provided  further. 
That  moneys  received  by  the  Department 
for  miscellaneous  revenues  estimated  to 
total  $233,896,000.  In  fiscal  year  1988  may  be 
retained  and  used  for  operating  expenses 
within  this  account,  and  may  remain  avail- 
able until  expended,  as  authorized  by  sec- 
tion 201  of  Public  Law  95-238.  notwithstand- 
ing the  provisions  of  section  3302  of  title  31, 
United  States  Code:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  re- 
duced by  the  amount  of  miscellaneous  reve- 
nues received  during  fiscal  year  1988  so  as  to 
result  in  a  [final  year]  final  fiscal  year 
1988  appropriation  estimated  at  not  more 
than  [$164,617,000]  tl91.299.000. 

POWER  MARKETING 

ADMINISTRATIONS 

Operation  and  Maintenance,  Alaska 

Power  Administration 
Por  necessary  expenses  of  operation  and 
maintenance  of  projects  in  AJaslia  and  of 
marketing  electric  power  and  energy, 
$3,026,000,  to  remain  available  until  expend- 
ed. 

Bonneville  Power  Administration  Fund 

Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Public  Law  93-454.  are  approved  for  fish 
passage  improvements  at  the  Umatilla  River 
Diversion  and  for  the  Ellensburg  Screen 
Fish  Passage  Facilities.  Expenditures  are 
also  approved  for  official  reception  and  rep- 
resentation expenses  in  an  amount  not  to 
exceed  $2,500. 

During  fiscal  year  1988.  no  new  direct  loan 
obligations  may  be  made. 
Operation  and  Maintenance.  Southeastern 
Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy  pursuant  to  the  provisions  of  section 
5  of  the  Flood  Control  Act  of  1944  (16 
U.S.C.  825s).  as  applied  to  the  southeastern 
power  area.  $27,400,000.  to  remain  available 
until  expended. 

Operation  and  Maintenance. 
Southwestern  Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission   facili- 


ties and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisition 
of  transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses connected  therewith,  in  carrying  out 
the  provisions  of  section  5  of  the  Flood  Con- 
trol Act  of  1944  (16  U.S.C.  825s).  as  applied 
to  the  southwestern  power  area.  $16,648,000. 
to  remain  available  until  expended:  in  addi- 
tion, notwithstanding  the  provisions  of  31 
U.S.C.  3302,  not  to  exceed  $4,625,000  In  col- 
lections from  the  Department  of  Defense 
from  power  purchases  and  not  to  exceed 
$1,721,000  in  collections  from  non-Federal 
entitles  for  construction  projects  In  fiscal 
year  1988,  to  remain  available  until  expend- 
ed. 

Construction.  Rehabilitation.  Operation 
AND  Maintenance.  Western  Area  Power 
Administration 

(INCLUDING  transfer  OP  FUNDS) 

For  carrying  out  the  functions  authorized 
by  title  III.  section  302(aHlKE)  of  the  Act 
of  August  4.  1977  (Public  Law  95-91).  and 
other  related  actlxities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  In  an  amount  not 
to  exceed  $1,500.  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  3  for  replace- 
ment only),  $258,512,000,  to  remain  avail- 
able until  expended,  of  which  $235,268,000, 
shall  be  derived  from  the  Department  of  the 
Interior  Reclamation  fund:  in  addition,  the 
Secretary  of  the  Treasury  is  authorized  to 
transfer  from  the  Colorado  River  Dam 
Fund  to  the  Western  Area  Power  Adminis- 
tration $7,003,000,  to  carry  out  the  power 
marketing  and  transmission  activities  of  the 
Boulder  Canyon  project  as  provided  in  sec- 
tion 104(a)(4)  of  the  Hoover  Power  Plant 
Act  of  1984,  to  remain  available  until  ex- 
pended. 

Federal  Energy  Regulatory  Commission 
salaries  and  expenses 

For  necessary  exijenses  of  the  Federal 
Energy  Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91),  Includ- 
ing services  as  authorized  by  5  U.S.C.  3109, 
including  the  hire  of  passenger  motor  vehi- 
cles: official  reception  and  representation 
expenses  (not  to  exceed  $2,000): 
$104,000,000,  of  which  $3,000,000  shall 
remain  available  until  expended  and  be 
available  only  for  contractual  activities:  Pro- 
vided, That  hereafter  and  notwithstanding 
any  other  provision  of  law,  not  to  exceed 
$104,000,000  of  revenues  from  licensing  fees, 
inspection  services,  and  other  services  and 
collections  in  fiscal  year  1988,  may  be  re- 
tained and  used  for  necessary  expenses  in 
this  account,  and  may  remain  available 
until  expended:  Provided  further.  That  the 
sum  herein  appropriated  shall  be  reduced  as 
revenues  are  received  during  fiscal  year 
1988,  so  as  to  result  in  a  final  fiscal  year 
1988  appropriation  estimated  at  not  more 
than  $0. 

Geothermal  Resources  Development  Fund 
For  carrying  out  the  Loan  Guarantee  and 
Interest  Assistance  Program  as  authorized 
by  the  Geothermal  Energy  Research.  Devel- 
opment and  Demonstration  Act  of  1974,  as 
amended,  $72,000.  to  remain  available  until 
expended:  Provided,  That  the  indebtedness 
guaranteed  or  committed  to  be  guaranteed 
through  funds  provided  by  this  or  any  other 
appropriation  Act  shall  not  exceed  the  ag- 
gregate of  $500,000,000. 


General  Provisions— Department  of 
Energy 
Sec.  301.  Appropriations  for  the  Depart- 
ment of  Energy  under  this  title  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  maintenance 
and  operation  of  aircraft:  purchase,  repair 
and  cleaning  of  uniforms;  and  reimburse- 
ment to  the  General  Services  Administra- 
tion for  security  guard  services.  From  these 
appropriations,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  United  States 
Government  for  the  performance  of  work 
for  which  this  appropriation  is  made.  None 
of  the  funds  made  available  to  the  Depart- 
ment of  Energy  under  this  Act  shall  be  used 
to  Implement  or  finance  authorized  price 
support  or  loan  guarantee  programs  unless 
specific  provision  is  made  for  such  programs 
in  an  appropriation  Act.  The  Secretary  is 
authorized  to  accept  lands,  buildings,  equip- 
ment, and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  in  cooperation  with  other  agencies. 
Federal,  State,  private,  or  foreign. 

(TRANSFERS  OF  UNEXPENDED  BALANCES) 

Sec.  302.  Not  to  exceed  5  per  centum  of 
any  appropriation  made  available  for  the 
current  fiscal  year  for  Department  of 
Energy  activities  funded  in  this  Act  may  be 
transferred  between  such  appropriations, 
but  no  such  appropriation,  except  as  other- 
wise provided,  shall  be  increased  or  de- 
creased by  more  than  5  per  centum  by  any 
such  transfers,  and  any  such  proposed 
transfers  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Sec  303.  The  unexpended  balances  of 
prior  appropriations  provided  for  activities 
in  this  Act  may  be  transferred  to  appropria- 
tion accounts  for  such  activities  established 
pursuant  to  this  title.  Balances  so  trans- 
ferred may  be  merged  with  funds  in  the  ap- 
plicable established  accounts  and  thereafter 
may  be  accounted  for  as  one  fund  for  the 
same  time  period  as  originally  enacted. 

Sec.  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  th<jse  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  305.  Section  970.3102-7  of  Department 
of  Energy  Acquisition  Regulations  48  CFR 
Part  970,  issued  pursuant  to  section  1534  of 
the  Defense  Authorization  Act  for  1986,  shall 
not  apply  to  the  management  and  operating 
contractors  for  the  Department  of  Energy 
National  Laboratories. 

Sec.  306.  No  funds  appropriated  or  made 
available  under  this  or  any  other  Act  shall 
be  used  by  the  executive  branch  for  studies, 
reviews,  to  solicit  proposals,  to  consider  un- 
solicited proposals,  undertake  any  initia- 
tives or  draft  any  proposals  to  transfer  out 
of  Federal  oumership,  management  or  con- 
trol in  whole  or  in  part  for  the  purpose  of 
enriching  uraniuTn,  the  facilities  and  func- 
tions of  the  uranium  supply  and  enrichment 
program  until  such  activities  have  been  spe- 
cifically authorized  in  accordance  with 
terms  and  conditions  established  by  an  Act 
of  Congress  hereafter  enacted:  Provided, 
That  this  provision  shall  not  apply  to  the 
authority  granted  to  the  Department  of 
Energy  under  section  161g  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  under 
which  it  may  sell  lease,  grant,  and  dispose 
of  property  in  furtherance  of  Atomic  Energy 


Act  activities  or  to  the  authority  of  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration pursuant  to  the  Federal  Property 
and  Administrative  Service  Act  of  1944  to 
sell  or  otherwise  dispose  of  surplus  property. 

Sec.  307.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  may  be  expend- 
ed by  the  Federal  Energy  Regulatory  Com- 
mission for  the  purpose  of  issuing  a  certifi- 
cate of  public  convenience  and  jiecessity 
pursuant  to  the  application  made  by  the  Iro- 
quois Gas  Transmission  System  under  the 
Commission's  optional  expedited  certificate 
procedures  (Docket  No.  CP86-523  et  all 

Sec.  308.  Within  three  months  following 
the  date  of  enactment  of  this  Act,  the  Feder- 
al Energy  Regulatory  Commission  shall  pro- 
vide the  Committee  with  a  report  describing 
the  policies  followed  in  implementing  the 
Commission's  responsibilities  under  the  Na- 
tional Environmental  Policy  Act  This 
report  shall  include  a  description  of  the 
steps  the  Commission  has  taken  to  ensure 
that  environmental  reviews  are  conducted 
efficiently  and  in  a  timely  manner,  the  will- 
ingness of  the  Commission  to  utilize  the 
technical  expertise  of  other  Federal  and 
State  agencies,  and  the  Commission's  envi- 
ronmentai  authority  regarding  nonjurisdic- 
tional  facilities. 

TITLE  IV 

INDEPENDENT  AGENCIES 

Appalachian  Regional  Commission 

For  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended,  notwithstanding  section  405  of 
said  Act,  except  expenses  authorized  by  sec- 
tion 105  of  said  Act,  including  services  as  au- 
thorized by  section  3109  of  title  5,  United 
States  Code,  and  hire  of  passenger  motor 
vehicles,  and  for  necessary  expenses  for  the 
Federal  Cochalrman  and  the  alternate  on 
the  Appalachian  Regional  Commission  and 
for  payment  of  the  Federal  share  of  the  ad- 
ministrative expenses  of  the  Commission, 
including  services  as  authorized  by  section 
3109  of  title  5,  United  States  Code,  and  hire 
of  passenger  motor  vehicles,  to  remain  avail- 
able until  expended,  $110,000,000. 

Delaware  River  Basin  Commission 
salaries  and  expenses 

For  exp)enses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Delaware  River  Basin  Commission,  as 
authorized  by  law  (75  SUt.  716).  $203,000. 

CONTRIBUTION  TO  DELAWARE  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat.  706,  707).  $263,000. 

Interstate  CoBtMissiON  on  the  Potomac 

River  Basin 

contribution  to  interstate  commission  on 

the  potomac  river  basin 

To  enable  the  Secretary  of  the  Treasury 
to  pay  In  advance  to  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  the  Feder- 
al contribution  toward  the  expenses  of  the 
Commission  during  the  current  fiscal  year 
in  the  administration  of  its  business  in  the 
conservancy  district  established  pursuant  to 
the  Act  of  July  11.  1940  (54  Stat.  748),  as 
amended  by  the  Act  of  September  25,  1970 
(Public  Law  91-407),  [$79,000]  $379,000. 
Nuclear  Regulatory  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of   1974.  as  amended. 


and  the  Atomic  Energy  Act,  as  amended.  In- 
cluding the  employment  of  aliens;  services 
authorized  by  section  3109  of  title  5,  United 
States  Code;  publication  and  dissemination 
of  atomic  Information;  purchase,  repair,  and 
cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  $20,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger motor  vehicles  and  aircraft, 
$417,800,000,  to  remain  available  until  ex- 
pended: Provided,  That  from  this  appropria- 
tion, transfer  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  per- 
formance of  the  work  for  which  this  appro- 
priation is  made,  and  in  such  cases  the  sums 
so  transferred  may  be  merged  with  the  ap- 
propriation to  which  transferred:  Provided 
further.  That  moneys  received  by  the  Com- 
mission for  the  cooperative  nuclear  safety 
research  program,  services  rendered  to  for- 
eign governments  and  international  orgsini- 
zations.  and  the  material  and  information 
access  authorization  programs  including 
criminal  history  checks  under  section  149  of 
the  Atomic  Energy  Act,  as  amended,  may  be 
retained  and  used  for  salaries  and  expenses 
associated  with  those  activities,  notwith- 
standing the  provisions  of  section  3302  of 
title  31,  United  SUtes  Code,  and  shall 
remain  available  until  expended:  Provided 
further,  That  revenues  from  licensing  fees. 
Inspection  services,  and  other  services  and 
collections  estimated  at  $208,900,000  in 
fiscal  year  1988  shall  be  retained  and  used 
for  necessary  salaries  and  expenses  in  this 
account,  notwithstanding  the  provisions  of 
section  3302  of  title  31,  United  States  Code, 
and  shall  remain  available  until  expended: 
Provided  further.  That  the  sum  herein  ap- 
propriated shall  be  reduced  by  the  amount 
of  revenues  received  during  fiscal  year  1988 
from  licensing  fees.  Inspection  services  and 
other  services  and  collections,  excluding 
those  monies  received  for  the  cooperative 
nuclear  safety  research  program,  services 
rendered  to  foreign  governments  and  Inter- 
national organizations,  and  the  material  and 
information  access  authorization  programs, 
so  as  to  result  in  a  [final  year]  final  fiscal 
year  1988  appropriation  estimated  at  not 
more  than  $208,900,000. 

Susquehanna  River  Basin  Cobimission 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Susquehanna  River  Basin  Commission 
as  authorized  by  law  (84  Stat.  1541), 
$197,000. 

contribution  to  SUSQUEHANNA  RIVER  BASIN 
COBIMISSION 

For  payment  of  the  United  States  share  of 
the  current  expense  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1530,  1531).  $249,000. 

TENNESSEE  VALLEY  AUTHORITY 
Tennessee  Valley  Authority  Fund 

For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended  (16  U.S.C.  ch.  12A),  in- 
cluding purchase,  hire,  maintenance,  and 
operation  of  aircraft,  and  purchase  and  hire 
of  passenger  motor  vehicles,  and  for  enter- 
ing into  contracts  and  making  payments 
under  section  11  of  the  National  Trails 
System  Act,  as  amended,  $105,000,000,  to 
remain  available  until  expended:  Provided, 
That  this  appropriation  and  other  moneys 
available  to  the  Tennessee  Valley  Authority 
may  be  used  hereafter  for  payment  of  the 
allowances  authorized  by  section  5948  of 
title  5.  United  SUtes  Code:  Provided  fur- 
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ther.  That  the  official  of  the  Tennessee 
VaUey  Authority  referred  to  as  the  "inspec- 
tor general  of  the  Tennessee  Valley  Author- 
ity" is  authorized,  during  the  fiscal  year 
ending  September  30,  1988,  to  require  by 
subpoena  the  production  of  all  information, 
documents,  reports,  answers,  records,  ac- 
counts, papers,  and  other  data  and  other 
documentary  evidence  necessary  in  the  per- 
formance of  the  audit  and  investigation 
functions  of  that  official,  which  subpoena. 
In  the  case  of  contumacy  or  refusal  to  obey, 
shall  be  enforceable  by  order  of  any  appro- 
priate United  States  district  court:  Provided 
further,  That  procedures  other  than  subpoe- 
nas shall  be  used  by  the  inspector  general  to 
obtain  documents  and  evidence  from  Feder- 
al agencies. 

TITLE  V 
GENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of.  or  oth- 
erwise compensate,  parties  intervening  in 
regulatory  or  adjudicatory  proceedings 
funded  in  this  Act.  [This  prohibition  bars 
payment  to  a  party  intervening  in  an  admin- 
istrative proceeding  for  expenses  incurred  in 
appealing  an  administrative  decision  to  the 
courts.  1 

Sec.  503.  None  of  the  programs,  projects 
or  activities  as  defined  in  the  report  accom- 
panying this  Act.  may  t>e  eliminated  or  dis- 
proportionately reduced  due  to  the  applica- 
tion of  "Savings  and  Slippage",  "general  re- 
duction", or  the  provision  of  Public  Law  99- 
177.-  Provided,  That  nothing  herein  shall  be 
deemed  to  affect  the  ability  of  the  Chief  of 
Engineers,  United  States  Army  Corps  of  En- 
gineers and  the  Commissioner  of  the  Bureau 
of  Reclamation  to  reprogram  funds  based 
upon  engineering-related  considerations. 

Sec.  504.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  505.  None  of  the  funds  appropriated 
in  this  Act  shaU  be  used  to  implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Tennessee  Valley  Authority. 

Sec.  506.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  provision  of 
law,  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  re- 
lating or  leading  to  the  possibility  of  chang- 
ing from  the  currently  required  "at  cost"  to 
a  "market  rate"  or  any  other  noncost-based 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec.  507.  None  of  the  funds  appropriated 
in  this  Act  [shall  be  used  to  pay  the  salary 
of  the  Administrator  of  a  Power  Marketing 
Administration  or  the  Board  of  Directors  of 
the  Tennessee  Valley  Authority,  and  none 
of  the  funds  authorized  to  be  expended  by 
tliis  or  any  previous  Act  from  the  Bonne- 
ville Power  Administration  Fund,  estab- 
lished pursuant  to  Public  Law  93-454,  may 
be  used  to  pay  the  salary  of  the  Administra- 
tor of  the  Bonneville  Power  Administration, 


unless  such  Administrators  or  Directors 
award  contracts  for  the  procurement  of 
extra  high  voltage  (EHV)  power  equip- 
ment] for  Power  Marketing  Administra- 
tions or  the  Tennessee  Valley  Authority,  and 
none  of  the  funds  authorized  to  be  expended 
by  this  or  any  previous  Act  from  the  Bonne- 
ville Power  Administration  Fund  or  the  Ten- 
nessee Valley  Authority  Fund,  may  be  used 
to  pay  the  costs  of  procuring  extra  high  volt- 
age (EHV)  power  equipment  unless  contract 
awards  are  made  for  EHV  equipment  manu- 
factured in  the  United  States  when  such 
agencies  determine  that  there  are  one  or 
more  manufacturers  of  domestic  end  prod- 
uct offering  a  product  that  meets  the  tech- 
nical requirements  of  such  agencies  at  a 
price  not  exceeding  130  per  centum  of  the 
bid  or  offering  price  of  the  most  competitive 
foreign  bidder:  Provided,  That  such  agen- 
cies shall  determine  the  incremental  costs 
associated  with  implementing  this  section 
and  defer  or  offset  such  incremental  costs 
against  otherwise  existing  repayment  obli- 
gations: Provided  further.  That  this  section 
shall  not  apply  to  any  procurement  initiated 
prior  to  October  1,  1985.  or  to  the  acquisi- 
tion of  spare  parts  or  accessory  equipment 
necessary  for  the  efficient  operation  and 
maintenance  of  existing  equipment  and 
available  only  from  the  manufacturer  of  the 
original  equipment:  Provided  further.  That 
this  section  shall  not  apply  to  procurement 
of  domestic  end  product  as  defined  in  48 
C.F.R.  sec.  25.101:  Provided  further.  That 
this  section  shall  not  apply  to  EHV  power 
equipment  produced  or  manufactured  in  a 
country  whose  government  has  completed 
negotiations  with  the  United  States  to 
extend  the  GATT  Government  Procure- 
ment Code,  or  a  bilateral  equivalent,  to 
EHV  power  equipment,  or  which  otherwise 
offers  fair  competitive  opportunities  in 
public  procurements  to  United  States  manu- 
facturers of  such  equipment. 

[Sec  508.  None  of  the  funds  in  this  Act 
may  be  used  to  construct  or  enter  into  an 
agreement  to  construct  additional  hydro- 
power  units  at  Denison  Dam— Lake  Texoma. 

[Sec  509.  It  is  the  sense  of  Congress  that 
beach  renourishment  projects  previously 
authorized  are  necessary  projects;  further 
that  all  Federal  agencies  shall  cooperate 
fully  in  the  application  and  permitting  proc- 
ess to  complete  these  necessary  projects.] 

This  Act  may  be  cited  as  the 
"Energy  and  Water  Development  Ap- 
propriation Act,  1988". 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  for  not  to 
exceed  30  minutes  and  that  the  bill  be 
temporarily  laid  aside  until  I  have 
asked  the  Chair  to  conclude  morning 
business. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
speak  during  that  period  of  morning 
business  for  not  to  exceed  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  seeks  recognition? 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  is  noted  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Alaska  is  recog- 
nized. 


THE  DEBT  CRISIS 

Mr.  MURKOWSKI.  Mr.  President, 
last  Friday.  I  spoke  of  the  debt  crisis 
facing  this  country  and  the  meaning 
of  that  crisis  to  the  American  people 
and  American  business. 

Last  Friday,  I  urged  my  colleagues 
to  be  receptive  to  the  message  deliv- 
ered to  us  on  "Black  Monday."  The 
message  is  simple:  Time  has  run  out  in 
the  game  of  borrow,  borrow,  borrow, 
spend,  spend,  spend.  I  called  the  belief 
that  we  can  pile  unending  deficits  onto 
a  towering  national  debt  forever  and 
without  consequence  an  economic  illu- 
sion. 

Last  Friday.  I  stated  that  in  the 
aftermath  of  "Black  Monday"  we  have 
an  historic  opportunity  to  begin  the 
process  of  restoring  fiscal  responsibil- 
ity to  Government.  And.  let  there  be 
no  mistake  about  it— returning  to  re- 
sponsibility will  be  very  painful.  We 
have  waited  too  long  to  bring  fiscal 
discipline  to  Groverrunent.  We  have  al- 
lowed our  appetite  for  spending  and 
the  resulting  debt  to  so  totally  control 
us  that  our  options  are  now  very  limit- 
ed. If  we  miscalculate,  the  adverse  Im- 
plications for  the  economy  are  very 
great.  But  I  submit.  Mr.  President, 
that  if  we  fail  in  the  effort  to  reduce 
America's  debt,  the  consequences  for 
our  country  and  the  world  will  be  far 
worse.  We  face  an  erosion  of  our  eco- 
nomic system  and  the  consequences 
are  really  too  great  to  reflect  on. 

Mr.  President.  I  said  on  Friday,  and  I 
believe  it  bears  repeating,  that  we 
have  a  cancer  eating  away  at  America. 
This  cancer  is  a  $2.3  trillion  debt  with 
an  insatiable  appetite  growing  by  hun- 
dreds of  millions  of  dollars  every  hour 
of  every  day  of  the  year.  Each  busi- 
ness day  of  the  year,  the  U.S.  Treas- 
ury borrows— in  large  part  from  for- 
eigners-over $500  million  to  finance 
the  deficit.  Prom  the  family  unit  to 
the  National  Government.  In  many  re- 
spects we  have  become  a  debtor 
nation.  Our  standard  of  living  is  de- 
pendent upon  the  willingness  of  for- 
eign investors,  corporations,  and  gov- 
ernments to  continue  to  feed  our  appe- 
tite for  debt. 

Mr.  President.  I  came  to  the  U.S. 
Senate  In  1981.  As  I  indicated  the 
other  day.  I  had  an  opportunity  to  buy 
a  combination  padlock.  I  was  interest- 
ed in  setting  the  combination.  I  had 


been  to  a  budget  meeting  on  that  par- 
ticular day  in  the  early  spring  of  1981. 
At  that  time  the  accumulated  debt  in 
this  country  was  $757  billion.  I  set  the 
combination  for  757. 

Today,  Mr.  President,  that  deficit  is 
$2.3  trillion.  Needless  to  say.  you 
cannot  get  a  combination  with  that 
many  tumblers. 

Mr.  President,  the  mere  fact  that  we 
have  managed  to  accumulate  a  $2.3 
trillion  debt  is  reason  enough  to  re- 
think the  fiscal  policies  of  our  Govern- 
ment. We  must  not  only  rethink 
spending  policies  that  allow  entitle- 
ment programs  to  grow  without  limits, 
but  also  revenue  raising  policies  which 
fall  far  short  in  meeting  the  needs  of 
Government,  the  needs  for  private  in- 
vestment, and  the  need  for  savings. 

The  saving  incentive  must  be  rees- 
tablished. We  tax  our  savings.  We  do 
not  have  an  Incentive  to  save  In  this 
country. 

The  reassessment  of  our  course  and 
implementation  of  fundamentally 
sound  fiscal  policies  are  the  greatest 
challenges  the  Nation  will  face  during 
the  balance  of  this  decade  and  that  of 
the  1990's. 

Mr.  President,  I  do  not  believe  that 
we  have  the  luxury  of  time.  We  must 
begin  the  process  of  making  meaning- 
ful reductions  In  the  debt  today.  We 
must  develop  a  strategy  that  addresses 
both  the  short-term  and  long-term 
manner  In  which  we  intend  to  deal 
with  the  deficit  and  the  national  debt. 

There  are  steps  that  we  can  and 
must  take  now  to  reduce  the  deficit, 
and  they  begin  right  here— a  freeze  on 
cost-of-living  adjustments  stretching 
uniformly  from  Members  of  Congress 
completely  throughout  the  Federal 
Government  to  Include  each  and  every 
program— means-tested  and  non- 
means-tested;  military  and  civilian; 
Federal  employee  and  Federal  retiree. 
In  that  manner,  considerable  savings 
can  be  achieved  fairly  and  equitably 
by  spreading  the  burden  of  deficit  re- 
duction over  a  large  number  of  benefi- 
ciaries rather  than  concentrating  ben- 
efit reduction  on  selected  groups  or 
programs. 

Mr.  President,  a  freeze  on  cost-of- 
living  adjustments  will  not  result  In 
any  cuts  in  Federal  benefits  currently 
received  by  Individuals.  I  repeat,  not 
one  dollar  In  cuts.  It  only  means  that 
there  will  be  no  Increase  above  current 
levels  for  1  year.  All  of  us  would  be 
asked  to  hold  the  line  for  a  year  and 
make  do  with  what  we  currently  re- 
ceive to  save  the  system. 

If  we  tackle  the  short-term  problem 
In  this  way,  the  individual  sacrifices 
would  be  held  to  a  minimum— approxi- 
mately $25  per  month  or  less  than  $1 
per  day  for  the  average  Social  Security 
recipient— and  the  potential  savings  of 
$12  billion  for  the  remaining  8  months 
of  fiscal  year  1988  alone  would  be  sig- 
nificant. If  we  can  achieve  meaningful 
deficit  reduction,  the  minimal  sacrifice 


borne  by  all  Americans  will  be  more 
than  offset  by  lower  Interest  rates, 
lower  inflation,  a  stable  dollar,  and  an 
American  economy  capable  of  compet- 
ing in  the  world  marketplace. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  MURKOWSKI.  Mr.  President, 
the  key  to  success  for  combating  the 
debt  Is  putting  everything  on  the  table 
from  defense  spending  to  Social  Secu- 
rity. An  across-the-board  and  universal 
freeze  must  apply  to  everyone,  espe- 
cially the  Congress.  Our  colleagues  in 
the  House  of  Representatives  last 
week  Included  a  COLA  for  Members  of 
Congress  In  the  budget  reconciliation 
bin.  That  action  sends  the  wrong 
signal  to  those  who  are  watching  and 
gauging  our  resolve. 

In  my  view,  support  by  the  American 
people  and  ultimately  success  In  our 
deficit  reduction  efforts  can  only  be 
achieved  through  fairness  and  equita- 
ble treatment.  This  past  Friday,  I  Indi- 
cated that  the  leadership  of  the  major 
veterans'  service  organizations  have 
expressed  to  me  that  veterans  are  pre- 


pared to  do  their  part  as  long  as  it  is 
part  of  a  universal  sacrifice.  Are  we  to 
deny  a  COLA  to  a  veteran  disabled  in 
the  service  of  his/her  country  while 
providing  one  to  Social  Security  recipi- 
ents? The  answer  must  be  no,  and  I 
shall  do  my  utmost  to  avoid  that  out- 
come. 

Mr.  President,  a  few  days  ago  Mr. 
Gene  Murphy,  the  national  command- 
er of  the  Disabled  American  Veterans, 
himself  a  severely  disabled  Vietnam 
veteran,  wrote  these  words  to  the 
President  and  Members  of  Congress: 

In  response  to  the  current  crisis  that  has 
rocked  our  nation's  financial  community 
and  seriously  impaired  confidence— both 
home  and  abroad— in  the  American  econo- 
my, I  understand  that  you  and  other  key 
members  of  the  Congress  and  the  Executive 
Branch  are  involved  in  discussions  aimed  at 
achieving  agreement  upon  a  meaningful  def- 
icit reduction  package  for  the  coming  fiscal 
year. 

Certainly  all  Americans— including  those 
who  have  served  in  our  nation's  Armed 
Forces— wish  you  God's  si>eed  and  success  in 
this  most  difficult  task. 

As  your  deliberations  most  assuredly  will 
include  scrutiny  of  federal  entitlement  pro- 
grams as  one  area  in  which  to  achieve  re- 
duction expenditures,  I  wish  to  inform  you 
that  the  1.1  million  members  of  the  Dis- 
abled American  Veterans  are  willing  to 
accept  a  delay,  reduction  or  cancellation  of 
the  cost  of  living  adjustments  now  being 
considered  for  VA  service-connected  disabil- 
ity compensation  and  nonservice— connected 
pension  benefits,  so  long  as  such  an  action 
would  be  uniformly  applied  to  all  federal  en- 
titlement programs  including  those  adminis- 
tered by  the  Social  Security  Administration. 

The  members  of  the  Disabled  American 
Veterans  are  certainly  no  strangers  to  sacri- 
fice and,  we  are  once  again  willing  to  place 
the  welfare  of  our  country  above  self-inter- 
est. 

If  a  freeze  in  federal  entitlements  is  ap- 
plied equally  across  the  board,  so  be  it.  How- 
ever, if  exceptions  are  to  be  made,  I  urge 
that  you  not  forget  the  veterans  and  survi- 
vors of  veterans  who  have  incurred  disabil- 
ity and  death  in  defense  of  America. 

Mr.  President,  the  members  of  the 
Disabled  American  Veterans  and  the 
rest  of  America's  veterans  have  al- 
ready demonstrated  their  willingness 
to  sacrifice  for  the  good  of  our  Nation 
and  society.  Their  willingness  to  do  so 
again  Is  commendable  but  not  surpris- 
ing. I  believe  It  is  shared  by  all  Ameri- 
cans. I  believe  the  Congress  should  not 
fear  the  political  consequences  of 
action,  even  painful  action.  We  should 
Instead  fear  the  consequences  of  al- 
lowing the  opportunity  we  now  have 
to  slip  away  without  meaningful 
action.  If  we  fail  to  act,  the  American 
people  who  have  entrusted  us  with 
their  destiny  wUl  hold  us  responsible 
for  the  consequences. 

We  have  a  duty  to  seize  the  opportu- 
nities now  before  us.  America's  veter- 
ans have  done  their  duty.  They  have  a 
right  to  expect  us  to  do  ours.  They 
have  extended  the  challenge  to  the 
Congress  of  the  United  States  that 
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they  are  willing  to  take  the  cuts  from 
their  COLAs. 

Mr.  President,  the  rest  is  simply  up 
to  us  and  the  convictions  that  I  think 
we  have. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SIMPSON.  Mr.  President,  does 
the  Senator  from  Mississippi  wish  the 
floor? 

Mr.  STENNIS.  No. 

Mr.  SIMPSON.  Mr.  President,  Sena- 
tor Stennis  is  our  outstanding  senior 
colleague.  He  served  with  my  father 
and  now  I  have  the  opportunity  to 
serve  with  Senator  Stennis.  He  has 
served  me  much  in  counsel.  He  is  a 
great  friend. 


NOMINATION  OF  JUDGE 
DOUGLAS  H.  GINSBURG 

Mr.  SIMPSON.  Mr.  President,  I 
want  to  say  a  very  few  words  on  the 
nomination  of  Judge  Douglas  Gins- 
burg,  of  the  District  of  Columbia 
Court  of  Appeals,  to  be  an  Associate 
Justice  of  the  Supreme  Court.  I  think 
this  is  a  remarkable  nominee.  I  com- 
mend the  President  for  sending  him  to 
us. 

His  qualifications  are  truly  exempla- 
ry. He  has  served  with  real  distinction 
in  all  areas  of  the  legal  profession.  All 
of  us  are  learning  more  about  him, 
what  he  has  done.  He  has  a  superb 
professional  record.  He  served  in  law 
school  and  in  the  bar.  a  member  of  the 
bar  for  many  years.  He  served  as  a 
judge  on  the  District  of  Columbia  Cir- 
cuit Court,  often  referred  to  as  the 
most  important  Federal  circuit  court 
in  the  Nation. 

He  served  as  Assistant  Attorney 
General  for  the  Antitrust  Division  of 
the  Justice  Department  for  2  years. 
Prior  to  that,  he  was  administrator  for 
the  Information  and  Regulatory  Af- 
fairs Office  in  the  Office  of  Manage- 
ment and  Budget  in  1984  and  1985. 

He  is  a  distinguished  scholar  and 
served  for  8  years  as  professor  at  the 
Harvard  Law  School.  He  is  the  author 
of  numerous  books  and  articles  on 
antitmst  smd  economic  regulation, 
banking,  communications,  and  the 
first  amendment. 

These  things  we  know  of  him.  We 
are  learning  more.  We  will  know  more 
when  we  finish  our  hearings,  which 
will  begin  very  soon.  I  hope. 

He  was  a  professor  at  Harvard. 
Judge  Ginsburg  maintained  an  active 
and  prestigious  law  practice.  He  was  a 
lawyer's  lawyer  and  provided  expert 
legal  advice  to  other  law  firms  and  cor- 
porate general  counsels  for  major 
banks,  securities  firms,  and  telephone 
companies. 

He  is  familiar  with  the  workings  of 
the  Supreme  Court  since  he  served  as 
a  clerk  to  Justice  Thurgood  Marshall 
in  the  1974-75  term  of  the  Court.  We 


know  that  Justice  Marshall  has  had 
some  very  important  things  to  say  in 
the  public  arena  in  these  last  months, 
both  about  the  nomination  of  Judge 
Bork  in  some  ways,  and  then  about 
our  I*resident  and  our  Govenmient.  It 
is  good  for  me.  at  least,  to  know  that 
Justice  Marshall  had  this  remarkable 
person  as  a  clerk,  and  I  would  think 
would  have  high  regard  for  him. 

So  he  has  an  impressive  record.  Two 
of  my  colleagues  on  the  other  side  of 
the  aisle  who  are  not  generally  known 
for  their  support  of  President  Rea- 
gan's judicial  nominees  have  both 
sung  Judge  Ginsburg's  praises  and 
highly  recommended  his  confirmation 
as  an  appellate  court  Judge. 

In  introducing  Judge  Ginsburg  to 
the  Judiciary  Committee  last  year,  my 
friend  from  Massachusetts,  Senator 
Kennedy,  noted  that  he  was  a  man 
with  an  "insightful  mind"  who  was 
"able  to  dissect  particular  legal  issues 
and  questions  with  clarity  and  with  a 
sense  of  compassion,  auid  with  an  un- 
derstanding of  the  law." 

Senator  Kennedy  also  said  that 
Judge  Ginsburg  is  "open-minded,  will- 
ing to  listen,  willing  to  consider  views 
which  he  has  not  himself  held." 

The  other  fine  Senator  from  Massa- 
chusetts. Senator  Kerry,  echoed  this 
praise,  saying  there  could  be  "no  more 
highly  qualified  candidate  for  a  judge- 
ship on  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  than  Douglas  Gins- 
burg." 

According  to  the  Senator,  and  I 
agree  with  him.  "Douglas  Ginsburg 
brings  the  highest  possible  degree  of 
qualifications  to  become  a  member  of 
the  Federal  judiciary."  Senator  Kerry 
went  on  to  conclude,  "I  know  that  he 
commands  the  greatest  respect  from 
our  mutual  friends  at  Harvard,  such  as 
Alan  Dershowitz  and  Larry  Tribe. 
Alan  has  indicated  to  me  that  he  re- 
gards Judge  Ginsburg  as  a  legal  schol- 
ar of  the  highest  order,  nonideological. 
nonpolemical.  and  the  best  possible 
recommendation  the  President  could 
make  for  the  Federal  Judiciary.  " 

I  think  that  is  a  remarkable  bit  of 
information. 

For  those  of  us  who  are  concerned 
about  the  relative  youth  of  Judge 
Ginsburg,  let  us  just  look  at  a  couple 
of  points.  I  would  hate  to  see  us  fore- 
close our  opportunities  to  people  be- 
cause of  misconceived  notions  about 
the  disabilities  of  youth. 

Some  of  the  greatest  Justices  in  the 
history  of  the  Supreme  Court  were  ap- 
pointed in  their  thirties  and  early  for- 
ties. President  Washington  nominated 
John  Jay  at  the  age  of  43.  Joseph 
Story,  arguably  the  greatest  Justice, 
perhaps,  in  the  history  of  the  Court, 
was  32  when  nominated  by  President 
Madison.  The  superb  John  Marshall 
Harlan  was  44  at  the  time  of  nomina- 
tion. Potter  Stewart  and  Byron  White 
were  respectively  43  and  44  when  nom- 


inated by  Presidents  Eisenhower  and 
Kennedy. 

William  Douglas  was  40  when  nomi- 
nated by  President  Franklin  Roose- 
velt. 

Many  Justices,  other  than  the  few  I 
have  mentioned,  were  in  their  thirties 
and  early  forties  when  they  were  ap- 
pointed to  the  Supreme  Court. 

And,  of  course,  John  Kennedy,  our 
President  of  the  United  States,  was  43 
at  the  time  he  took  that  important 
role  and  served  with  such  remarkable 
distinction. 

So  Justice  Douglas'  career  provides 
us,  I  think,  with  a  particularly  striking 
analogy.  William  Douglas  graduated 
second  in  his  class  at  Columbia.  After 
spending  2  or  3  years  in  private  prac- 
tice, he  taught  for  6  years  at  Columbia 
and  Yale  and  established  a  reputation 
as  an  expert  on  corporate  law.  He 
served  in  the  Roosevelt  administration 
for  5  years  on  the  Securities  and  Ex- 
change Commission  until  his  appoint- 
ment to  the  Supreme  Court. 

Judge  Ginsburg's  career,  interesting- 
ly, parallels  Justice  Douglas'  quite  re- 
markably. He  was  second  in  his  class 
at  law  school,  a  professor  of  law,  a 
practitioner,  and  holder  of  several  re- 
sponsible positions  in  Government.  In 
fact.  Judge  Ginsburg  is  older  and  per- 
haps objectively  better  qualified  than 
Douglas  at  that  time  in  his  life,  having 
been  a  Supreme  Court  clerk  and 
having  had  prior  experience  as  an  ap- 
pellate court  judge. 

I  think  these  interesting  compari- 
sons, the  statements  made  that  I  have 
related,  illustrate  that  Judge  Ginsburg 
has  the  breadth  of  experience  to  ably 
serve  on  the  Supreme  Court.  He  has 
distinguished  himself  in  public  life  in 
a  breathtaking  variety  of  ways:  Su- 
preme Court  clerk,  teacher,  scholar, 
practitioner.  Federal  judge.  He  has 
time  and  again  demonstrated  his  keen 
intellect. 

One  final  thing:  When  persons  speak 
of  the  fact  that  he  had  no  judicial  ex- 
perience. I  think  it  is  important  to  the 
American  public  to  know  that  John 
Msj^hall  had  no  judicial  experience 
nor  did  Justice  Joseph  Story,  nor  did 
Justice  Roger  Taney,  nor  did  Justice 
Louis  Brandeis,  nor  did  Justice  Hugo 
Black,  except  for  his  term  as  a  police 
judge. 

So  I  think  we  have  a  superb  choice. 
Look  closely  at  it.  Begin  to  sort  out 
the  man's  record  and  put  it  into  per- 
spective. Maybe  those  who  do  not 
want  to  see  him  on  the  bench  just 
might  not  like  his  ideology.  Let  us  try 
to  look  at  the  whole  man  and  not  get 
bogged  Into  things  that  were  so  de- 
structive in  the  last  nomination  sub- 
mitted. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorimi. 


The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  Is  noted.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  closed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT, 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  delighted  to  join  with  my  esteemed 
ranking  minority  member.  Senator 
Hatkield,  from  Oregon,  in  presenting 
to  the  Senate  H.R.  2700  making  appro- 
priations for  Energy  and  Water  Devel- 
opment for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  pur- 
poses. The  Committee  on  Appropria- 
tions reported  this  bill  on  September 
15,  1987,  and  the  House  of  Representa- 
tives passed  this  bill  on  June  24  by  a 
vote  of  340  to  81. 

The  purpose  of  this  annual  appro- 
priation bill  is  to  provide  funds  for  the 
fiscal  year  1988  beginning  October  1, 
1987,  and  ending  September  30,  1988, 
for  energy  and  water  development, 
and  for  other  purposes.  It  supplies 
funds  for  water  resources  development 
programs  and  related  activities  of  the 
Department  of  the  Army,  Civil  Func- 
tions—U.S.  Army  Corps  of  Engineers' 
Civil  Works  Program  in  title  I;  for  the 
Department  of  the  Interior's  Bureau 
of  Reclamation  in  title  II;  for  the  De- 
partment of  Energy  including  atomic 
energy  defense  activities— except  for 
fossil  fuel  programs,  and  certain  con- 
servation and  regulatory  programs— in 
title  III;  and  for  related  independent 
agencies  and  commissions,  including 
the  Appalachian  Regional  Commission 
and  Appalachian  Regional  Develop- 
ment Programs,  the  Nuclear  Regula- 
tory Conunission,  and  the  Tennessee 
Valley  Authority  in  title  IV. 

Mr.  President,  the  total  amount  of 
new  budget  obligational  authority  pro- 
vided by  the  bill  is  $15,919,912,000. 
This  amount  is  $229,586,000  less  than 
the  House  passed  bill  and 
$1,742,885,000  below  the  budget  re- 
quest submitted  by  President  Reagan 
in  January.  A  large  part  of  this  differ- 
ence between  the  President's  budget 
estimates  and  the  bill  as  recommended 
by  the  committee  is  due  to  the  treat- 


ment of  uranium  enrichment  revenues 
which  are  retained  to  offset  the  cost 
of  the  Uranium  Enrichment  Program 
which  has  been  done  every  year  since 
the  Inception  of  the  program. 

Mr.  President,  inasmuch  as  the  bill 
and  report  have  been  available  for  a 
month  now  and  our  recommendations 
are  generally  well  known  to  the  mem- 
bership, I  will  not  take  the  time  of  the 
Senate  to  explain  in  detail  the  con- 
tents of  the  bill.  However,  I  wiU  brief- 
ly highlight  and  summarize  the  major 
recommendations. 

For  Title  I,  Department  of  Defense- 
Civil,  Department  of  the  Army  Corps 
of  Engineers-Civil,  we  are  recommend- 
ing a  total  of  $3,236,916,000.  This  new 
budget  authority  amount  is 
$25,000,000  less  than  the  President's 
budget  and  about  $10,000,000  less  than 
the  House  bill.  Additionally,  the  com- 
mittee did  not  recommend  the  use  of 
unobligated  balances  in  the  amount  of 
about  $85,000,000  which  the  House 
passed  bill  uses  to  offset  new  appro- 
priations. Therefore  our  reduction  in 
title  I  is  about  $90,000,000  under  the 
House  bill.  The  amount  recommended 
for  construction  is  $1,166,136,000; 
$315,000,000  is  included  for  flood  con- 
trol, Mississippi  River  and  tributaries, 
Arkansas,  Illinois,  Kentucky,  Louisi- 
ana, Mississippi,  Missouri,  and  Tennes- 
see; and  $1.4  bUlion  is  included  in  the 
bill  for  operation  and  maintenance. 

The  bUl  as  passed  by  the  House  in- 
cluded $60  million  for  43  new  starts 
costing  $540  million.  The  President's 
budget  proposal  includes  13  new 
project  starts  with  a  current  estimated 
Federal  cost  of  $307  million.  The 
severe  budget  constraints  we  are  con- 
fronted with,  required  the  committee 
to  reduce  the  new  projects  approved 
by  the  House  and  we  are  recommend- 
ing only  22  new  projects  with  an  esti- 
mated cost  of  about  $410  million, 
about  half  way  between  the  Presi- 
dent's proposal  and  the  House  passed 
bill. 

For  title  II,  Mr.  President,  the  com- 
mittee recommendation  provides  $955 
million  in  new  budget  authority  for 
the  activities  for  the  Bureau  of  Recla- 
mation in  the  Department  of  the  Inte- 
rior. This  is  about  $17  million  less 
than  the  amount  included  by  the 
House— $700  million  of  this  amount  is 
to  continue  construction  on  projects 
that  have  been  underway  for  some 
time  now.  Most  of  the  funds  would  be 
provided  for  the  central  Arizona 
project,  the  central  Utah  project,  and 
three  or  four  other  major  construction 
projects.  No  new  projects  are  recom- 
mended by  the  committee  due  to  budg- 
etary constraints. 

For  the  Department  of  Energy,  in 
title  III  of  the  bill,  the  committee 
would  provide  $11.3  billion  in  new 
budget  authority,  an  amount  which  is 
$200  million  below  the  House.  The 
largest  activity  in  the  bill  and  for 
which  about  half  of  the  funds  are  di- 


rected, is  the  Atomic  Energy  Defense 
Program.  The  committee  recommen- 
dation would  provide  $7,750,000,000.  a 
reduction  of  over  $300  million  from 
the  budget  estimates  submitted  by  the 
President  and  some  $64  million  less 
than  the  House  passed  bill  provides. 
Of  this  amount,  $473  million  is  recom- 
mended for  testing,  $993  million  is  for 
research  and  development; 

$2,258,000,000  is  for  nuclear  weapons 
production  and  suirvelllance;  $1.8  bil- 
lion is  for  nuclear  materials  produc- 
tion; $851  million  is  for  defense  waste 
management  and  environmental  resto- 
ration; and  $309  million  is  for  SDI  re- 
search for  nuclear  directed  energy 
weapons. 

For  energy  supply  research  and  de- 
velopment programs,  the  committee 
recommendation  includes 

$2,056,000,000  of  which  $105  million  is 
for  solar  and  renewal  energy; 
$242,500,000  is  for  biological  and  envi- 
ronmental research;  $610  million  is  for 
nuclear  programs  including  remedial 
action  activities;  $345  million  is  for 
magnetic  fusion  research;  and  $526 
million  is  included  for  basic  energy  sci- 
ences. 

For  general  science  and  research,  in- 
cluding high  energy  physics  and  nucle- 
ar physics,  the  committee  recommen- 
dation is  for  $824.5  million.  Of  this 
amount  $35  million  is  recommended 
for  continued  R&D  on  the  supercon- 
ducting supercollider.  No  funds  are  in- 
cluded for  construction.  Funds  that 
are  provided  will  keep  the  project 
going  for  another  year  while  the  ad- 
ministration and  the  Congress  deter- 
mine whether  funds  will  be  available 
in  the  future  for  this  effort. 

Mr.  President,  title  IV  of  the  bill  in- 
cludes appropriations  in  the  amount 
of  $110  million  to  continue  the  Appa- 
lachian Regional  Program;  a  net  ap- 
propriation of  $208  million  is  provided 
for  the  Nuclear  Regulatory  Commis- 
sion when  anticipated  revenues  are 
subtracted  from  the  total  appropria- 
tion of  $417  million;  and  the  amount 
of  $105  million  is  recommended  for 
the  Tennessee  Valley  Authority. 

Mr.  President,  the  Committee  on  Ap- 
propriations has  made  every  effort  to 
produce  a  balanced  program  for  De- 
partment of  Energy  research  and  de- 
velopment activities  and  for  the  water 
resources  development  activities  in- 
cluded in  this  bill.  Budgetary  con- 
straints are  such  that  the  committee 
simply  could  not  initiate  many  merito- 
rious projects  and  activities  sought  by 
our  colleagues  and  the  administration. 
We  believe  that  this  is  a  good,  solid 
bill  under  the  conditions  and  circum- 
stances we  have  to  deal  with  and  we 
urge  the  cooperation  of  the  Members 
and  support  for  this  important  meas- 
ure. 

Mr.  President,  one  of  the  most  im- 
portant issues  we  have  to  deal  with  in 
connection    with    this    appropriation 
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bill.  Is  the  matter  of  the  Nuclear 
Waste  Disposal  Program.  The  bill  as 
passed  by  the  House  provides  $500  mil- 
lion to  continue  the  current  Nuclear 
Waste  Program  under  the  Nuclear 
Waste  Policy  Act.  As  a  part  of  the  ef- 
forts to  reduce  costs  and  the  budget 
deficit  and  to  establish  a  workable  pro- 
gram, the  Committee  on  Appropria- 
tions believes  that  it  Is  necessary  for 
the  Nuclear  Waste  Program  to  be  redi- 
rected. The  Committee  on  Energy  and 
Natural  Resources  has  included  the 
legislation  necessary  to  provide  sav- 
ings from  the  Nuclear  Waste  Program 
in  the  reconciliation  bill.  Reconcilia- 
tion was  postponed  in  late  Aug\ist 
until  the  end  of  September.  At  the  end 
of  September  it  was  postponed  until 
October  19.  In  the  meantime,  the 
Committee  on  Appropriations  marlced 
up  this  appropriation  bill  on  Septem- 
ber 15.  In  order  to  include  the  savings, 
provide  for  a  redirected  Nuclear  Waste 
Program  and  live  within  the  allocation 
for  this  bill,  the  Committee  on  Appro- 
priations adopted  a  Nuclear  Waste 
Program  which  provides  $360  million 
to  carry  out  the  recommended  solu- 
tion for  the  Nuclear  Waste  Program— 
the  redirected  program  amending  the 
Nuclear  Waste  Policy  Act  contained  in 
S.  1668  which  was  approved  by  the 
Senate  Committee  on  Eiiergy  and  Nat- 
ural Resources  on  July  29.  By  a  vote  of 
19  to  6.  the  Committee  on  Appropria- 
tions approved  the  inclusion  of  this  re- 
directed program  in  this  appropriation 
bill.  Obviously,  this  is  a  matter  that 
will  require  some  debate  and  careful 
consideration  of  this  body,  and  we  are 
prepared  to  explain  the  necessity  and 
wisdom  of  the  action  being  recom- 
mended by  the  Committee  on  Appro- 
priations. 

In  conclusion.  Mr.  President,  let  me 
express  my  appreciation  and  thanks  to 
the  distinguished  Senator  from 
Oregon.  Mr.  Hatfield,  for  his  exem- 
plary cooperation  and  fine  work  in 
helping  to  move  this  bill  along.  He  is 
the  former  chairman  of  this  subcom- 
mittee, as  well  as  former  chairman  of 
the  full  Committee  on  Appropriations. 
We  have  enjoyed  a  long-time  produc- 
tive and  enjoyable  relationship  in  the 
Committee  on  Appropriations  for 
many  years  now.  I  want  to  also  say  a 
special  word  of  recognition  to  our  dis- 
tinguished chairman  of  the  commit- 
tee. Senator  Stknnis.  He  is  not  only 
the  former  chairman  of  this  subcom- 
mittee but  one  who  always  takes  a  spe- 
cial interest  in  this  particular  appro- 
priation bill.  When  he  first  came  to 
the  Senate,  he  became  associated  with 
this  blU  which  was  known  then  as  the 
old  public  works  or  civil  functions  bill. 
He  still  is  a  stalwart  in  the  work  of  the 
subcommittee.  And  lastly.  Mr.  Presi- 
dent, I  want  to  express  my  thanks  and 
appreciation  to  all  the  members  of  the 
subcommittee  for  their  cooperation, 
advice,  and  assistance. 


Mr.  President,  let  me  cover  one 
other  vitally  Important  item  that  is  in 
this  bill,  and  that  is  nuclear  waste. 

Mr.  President,  nuclear  waste  is  the 
kind  of  subject  that  Senators  would 
rather  not  think  about  or  talk  about 
except  when  they  are  under  the  gun. 
except  when  they  think  there  is 
danger  of  nuclear  waste  being  placed 
in  their  respective  States.  And  then. 
Mr.  President,  the  reaction  is  uniform- 
ly emotional,  occasionally  irrational, 
and  I  speak  as  one  whose  State  has 
been  under  the  gun.  I  do  not  mean  to 
say  my  State  as  a  whole  has  acted  irra- 
tionally, but  I  can  tell  you  the  emo- 
tions of  some  people  are  extreme.  And 
I  say  that  not  in  a  denigrating  way  but 
to  emphasize  how  difficult  this  prob- 
lem is. 

I  personally.  Mr.  President,  have 
been  working  on  nuclear  waste  for 
over  10  years.  Finally,  we  passed  a  Nu- 
clear Waste  Policy  Act  which  dealt 
comprehensively  with  the  issue  of  nu- 
clear waste,  which  provided  for  what 
we  called  a  two-track  method  of  nucle- 
ar waste  disposal,  that  is,  to  have  a 
permanent  underground  repository,  a 
deep  repository,  one  somewhere  in  the 
West,  and  to  have  a  possibility  of  a 
second  repository,  deep  underground, 
at  some  later  time  in  the  East,  and  to 
have  an  MRS.  or  monitored  retrieval 
storage  facility  located  somewhere  in 
the  country  which  would  provide  for 
interim  storage  for  periods,  while  not 
identified  in  the  bill,  somewhere  in  the 
neighborhood  of  20.  30,  perhaps  40 
years  total  cooling  and  reduction  of  ra- 
dioactivity. 

So  that  is  what  the  Nuclear  Waste 
Policy  Act  provided.  It  provided  a  com- 
prehensive method,  Mr.  President,  of 
taking  a  large  number  of  potential 
sites  and  winnowing  down  those  poten- 
tial sites  by  scientific  evaluation,  by 
drilling  cores,  and  finally,  when  those 
sites  were  winnowed  down  to  three,  as 
has  been  done  under  the  act.  to  pick 
the  third  site  by  what  we  call  charac- 
terization. 

Now.  Mr.  President,  at  the  time  we 
put  this  bill  together  it  was  thought 
that  characterization,  which  involves 
the  drilling  of  a  shaft  down  into  the 
ground  perhaps  2,000  or  3.000  feet, 
might  cost  in  the  neighborhood  of  $60 
million  per  site,  so  that  the  scheme 
was  that  you  pick  three  sites.  Then 
you  go  out  to  each  of  the  three  sites 
and  drill,  shall  we  say.  a  $60  million 
shaft. 

Now.  why  was  this  thought  to  be 
necessary?  Because  there  is  only  so 
much  you  can  learn  from  drilling  in 
effect  bore  holes  from  the  surface. 
You  cannot  learn  the  essential  charac- 
teristics of  a  nuclear  waste  site  by 
doing  that.  You  must  in  effect  charac- 
terize in  order  to  learn  all  of  the  char- 
acteristics of  that  site.  For  example, 
the  flow  of  water  or  the  lack  thereof, 
which  is  a  very  essential  part  of  pick- 
ing a  nuclear  site,  can  be  done  only  by 


drilling  of  the  shaft  and  actually  ob- 
serving the  water  as  it  creeps  or  does 
not  creep  through  the  holes,  noticing 
the  direction  of  flow,  the  size  of  the 
cracks,  if  any— all  of  those  things 
which  can  become  obvious  only  by  the 
drilling  of  the  tremendous  shaft  and 
the  characterization  of  the  site. 

What  we  did  not  know  at  the  time. 
Mr.  President,  was  that  to  characterize 
a  site  does  not  cost  $60  million  per 
site,  but  according  to  a  study  done  by 
GAO  it  cost  in  the  neighborhood  of  $2 
billion  a  site.  According  to  GAO.  to 
characterize  three  sites  will  cost  tax- 
payers or  the  ratepayers  actually  some 
$5.8  billion. 

Mr.  President,  $5.8  billion  Is  serious 
money  by  anybody's  estimation.  If  it  is 
not  necessary,  then  it  is  one  of  the 
most  gigantic  wastes  of  money  that 
this  country  has  ever  engaged  in.  Is  it 
necessary? 

Mr.  President,  in  order  to  determine 
that  issue  of  whether  or  not  it  is  nec- 
essary to  characterize  three  sites  to 
spend  essentially  $2  billion  extra  dol- 
lars, we  conducted  extensive  hearings 
in  the  Energy  and  Natural  Resources 
Committee.  We  took  the  committee  to 
Europe,  we  looked  at  nuclear  waste 
sites  in  Sweden,  and  in  France.  Mr. 
President,  the  verdict  came  in  very 
strong  and  clear  that  it  is  at>solutely 
not  necessary  to  waste  $4  billion  of  the 
taxpayers'  money  by  characterizing 
two  additional  sites,  that  the  charac- 
terization of  one  site  is  sufficient. 

Why  is  that  so?  According  to  the  ex- 
perts—and the  experts  in  this  case 
were  the  people  from  the  Department 
of  Energy  who  have  been  involved  in 
this  matter,  the  National  Academy  of 
Sciences,  and  the  Nuclear  Regulatory 
Commission.  They  said,  first,  that  the 
degree  of  confidence  in  any  one  of  the 
three  sites  which  would  be  picked— 
that  is.  the  site  In  Nevada,  the  State  of 
Washington,  and  the  State  of  Texas— 
and  suitable  is  very  high,  that  degree 
of  confidence  being  I  think  one  wit- 
ness picked  it  at  exceeding  95  percent. 

Second,  according  to  the  experts,  the 
ability  to  focus  and  bring  together,  to 
collate  all  of  your  scientific  resources 
on  one  site,  actually  enhances  your 
ability  to  characterize  that  site;  that  is 
to  say,  if  you  have  a  proliferation  at 
three  sites,  trying  to  characterize  all 
three  sites,  then  you  must  split  your 
scientific  talent  between  the  three 
sites.  So  there  is  actually  &n  advantage 
to  going  to  one  site. 

Mr.  President,  there  is  a  caveat 
about  the  characterization  of  one  site, 
and  that  is.  you  must  have  a  sufficient 
length  of  time  so  that  If  the  unexpect- 
ed happens  and  you  begin  to  charac- 
terize the  first  site  and  find  it  is  un- 
suitable by  tectonic  activity,  by  water 
flows,  by  for  whatever  reason,  then 
you  must  have  time  to  go  to  the  next 
site;  In  other  words,  to  be  in  a  position 
to  characterize  sequentially. 


Mr.  President,  in  order  to  do  that, 
two  things  must  be  done.  First  of  all, 
the  characterization  of  the  first  site 
must  proceed  forthwith,  that  is,  with- 
out undue  delay.  In  the  case  of  the 
legislation  which  we  have  proposed, 
we  have  proposed  a  date  of  January  1. 
1989.  within  which  the  choice  of  the 
first  site  must  be  made.  If  that  date 
has  slipped,  and.  frankly,  using  the  ad- 
ditional time  of  January  1.  1989,  Is 
more  time  than  the  present  bill  pro- 
vides. But  we  thought  it  was  prudent. 
But,  second.  Mr.  President,  we  also 
provided  for  an  MRS  or  the  authoriza- 
tion of  an  MRS,  a  monitored  retrieva- 
ble storage  facility. 

The  monitored  retrievable  storage 
facility,  Mr.  President,  serves  a 
number  of  useful,  essential,  and  Im- 
portant purposes.  First  of  all,  it  pro- 
vides for  the  receipt  and  the  packag- 
ing of  the  nuclear  fuel  rods.  This  is  vi- 
tally important  because  the  fuel  rods 
essentially  will  have  to  be  packaged, 
and  the  meiilum  In  which  they  are 
packaged— whether  it  is  titanium, 
copper,  or  whatever— will  actually 
depend  upon  the  kind  of  medium  In 
which  they  are  finally  put  to  rest;  that 
is,  the  final  repository  of  basalt.  If 
they  were  put  in  a  salt  facility,  then 
salt  corrodes  certain  kinds  of  packag- 
ing and  does  not  corrode  other  kinds 
of  packaging.  So  In  any  event,  the  kind 
of  package  in  which  the  nuclear  fuel 
rods  are  put  in  the  MRS  is  vital  and 
important  and  will  depend  ultimately 
upon  the  kind  of  medium  which  is 
chosen. 

Second,  Mr.  President,  it  serves  the 
very  vital  purpose  of  cooling  down  the 
rods.  Nuclear  rods  when  they  come 
out  of  a  nuclear  facility  are  very  hot, 
both  in  waste  heat  and  in  radioactiv- 
ity. The  two  decline  on  a  very  rapid 
curve  losing  most  of  their  radioactivity 
and  most  of  their  heat  In  the  first  10 
years.  So  that  the  longer  you  let  the 
rods  cool,  then  the  closer  you  can  put 
them  together  In  the  eventual  facUlty, 
and  the  less  deformation  there  would 
be. 

For  example.  In  salt,  very  hot  rods 
will  melt  salt,  and  are  likely  to  crack 
granite  or  basalt.  Salt,  basalt,  and 
granite  are  the  three  kinds  of  host 
rocks  in  which  the  three  facilities  are 
likely  to  be  located. 

So.  Mr.  President,  the  MRS  serves  as 
the  cooling  down  portion,  the  cooling 
down  arena.  But  third  and  very  impor- 
tant it  gives  you  the  time  to  sequen- 
tially characterize  your  sites— in  other 
words,  whatever  the  capacity  of  the 
MRS  is.  Whatever  the  capacity  of  the 
MRS  is,  it  gives  you  the  time  to  se- 
quentially characterize  these  sites.  So 
that  if  the  first  site  turns  out  not  to  be 
a  suitable  site  that  is  characterized, 
then  the  rods  that  are  going  Into  the 
MRS  win  have  time  to  go  to  a  second 
repository  site. 

So  what  we  have  put  together,  Mr. 
President,    is    a    proposal    here    that 


allows  you  to  go  from  three  character- 
ization sites  to  one  site,  and  in  the 
process  save  about  $3.8  billion  of  the 
taxpayers'  money.  It  allows  you  to  do 
so  with  full  confidence  that  If  the  first 
site  which  is  to  be  characterized  turns 
out  not  to  be  suitable,  you  will  have 
time  to  go  to  a  second  site  and  still  be 
able  to  receive  the  nuclear  waste  by 
the  1998  time  date.  The  1998  time  date 
is  a  date  specified  in  the  Nuclear 
Waste  Policy  Act  by  which  time  the 
Department  of  Energy  must  take  title 
and  possession  of  the  nuclear  waste 
rods.  It  is  so  specified  in  the  act.  So 
that  this  gives  them  the  ability  to 
meet  that  time  date. 

One  other  important  factor  in  this 
bill,  Mr.  President,  is  what  we  call  the 
incentive  package.  The  saving  of  the 
$3.8  billion  gives  you  the  ability  to  give 
an  incentive  package  for  both  the  re- 
pository site  and  the  MRS  site.  In  the 
case  of  the  repository,  it  is  $100  mil- 
lion per  year;  in  the  case  of  the  MRS 
it  is  $50  million  per  year. 

We  think  there  is  a  good  chance  that 
If  we  put  this  Into  law  we  will  have  a 
volunteer  site.  If  we  do  not  have  a  vol- 
unteer site,  it  at  least  serves  a  very  ex- 
cellent purpose  in  assuaging,  at  least, 
the  hurt  feelings  of  the  State  Into 
which  the  nuclear  waste  is  to  be  put. 

One  final  point  on  nuclear  waste. 
Mr.  President.  The  size  of  the  incen- 
tive package  is  not  meant  to  compen- 
sate injury  to  the  State. 

The  scientific  evidence  is  over- 
whelming that  the  potential  harm  to 
anyone  Is  vanishlngly  small,  virtually 
nonexistent.  If  you  look  at  all  the  ac- 
tivities in  the  nuclear  waste  cycle, 
from  uranium  mining  to  enrichment 
to  fabrication  of  fuel  rods  to  operating 
of  a  repository,  the  most  benign  of  all 
of  those  is  the  storing,  the  final  depos- 
iting, of  the  fuel  rods.  These  rods  have 
no  ability  to  explode.  They  are  solid; 
they  are  not  gaseous. 

If  you  have  a  wreck  on  the  highway, 
you  have  these  transportation  casks 
that  are  wreckproof  in  terms  of  there 
being  an  accident  that  breaks  one  of 
them  open.  But  even  If  It  did,  they 
cannot  explode. 

The  kind  of  danger  which  would  be 
posed,  while  it  is  not  inconsequential— 
if,  let  us  say,  the  impossible  happens 
and  an  unbreakable  cask  breaks— is, 
nevertheless,  a  danger  much  smaller 
than,  for  example,  transporting  liqui- 
fied petroleum  gas  or  hazardous 
chemicals,  which  is  an  everyday  activi- 
ty In  any  town  of  any  size  in  the  coun- 
try. 

Nevertheless,  we  recognize  that 
there  is  a  sensitivity,  an  emotionalism, 
that  attends  the  location  of  nuclear 
waste;  hence,  the  Incentive  package  of 
$100  million  a  year  for  the  repository 
and  $50  million  a  year  for  the  MRS. 

One  final  point,  Mr.  President:  Be- 
cause the  number  of  nuclear  plants 
and  hence  the  amount  of  nuclear 
waste  generated  is  less  than  originally 


thought  at  the  time  the  bill  was  first 
put  together,  it  is  thought  not  to  be 
necessary  to  have  an  eastern  reposi- 
tory. Consequently,  we  directed  that 
all  activity  cease  with  respect  to  an 
eastern  respository  and  that  in  the 
year  2010,  an  additional  study  be  made 
to  determine  whether  or  not  that 
judgment  is  correct;  and  I  believe  that 
that  judgment,  even  in  the  year  2010, 
would  turn  out  to  be  correct. 

Mr.  President,  in  conclusion,  let  me 
express  my  appreciation  to  the  distin- 
guished Senator  from  Oregon  [Mr. 
Hatfield],  with  whom  I  have  worked 
now  for  many  years  on  this  subcom- 
mittee package,  with  me  as  chairman 
In  some  years  and  then  for  6  years 
with  him  as  chairman.  Frankly.  It  has 
been  hard  to  tell  who  is  chairman  and 
who  Is  not  chairman,  because  It  Is  a 
colleglal.  cooperative  activity;  and  I 
count  myself  extremely  lucky  to  have 
him  as  my  colleague  and  as  my  co- 
worker in  this  endeavor,  and  I  thank 
him  for  It. 

Mr.  HATFIELD.  Mr.  President,  it  Is 
a  very  difficult  bill  that  the  committee 
has  labored  on  for  a  long  while,  with 
many  controversial  parts  to  this  bill. 
The  very  strong  leadership  of  the  Sen- 
ator from  Louisiana,  our  subcommit- 
tee chairman,  has  certainly  made  it  fi- 
nally possible  to  bring  this  bill,  in  a 
comprehensive  way,  to  be  acted  upon 
on  the  floor. 

I  join  the  Senator  from  Louisiana  in 
reconmiending  the  passage  of  this  bill. 
I  appreciate  our  working  relationship 
and  our  very  seasoned  staff  on  the 
subcommittee,  from  both  sides  of  the 
aisle.  They  play  an  increasingly  signif- 
icant part  in  this  bill,  as  It  becomes 
more  difficult  and  more  technical. 

Mr.  President,  the  energy  and  water 
development  appropriations  bill  as  rec- 
ommended by  the  committee  provides 
$15,919,912,000  in  new  budget  author- 
ity for  energy  and  water  activities  in 
fiscal  year  1988.  The  total  amount  of 
the  bill  as  reported  is  $1,742,885,000 
below  the  President's  budget  request 
and  $229,586,000  below  the  House- 
passed  version.  Our  recommendation 
is  within  the  Senate  Budget  allocation, 
and  I  believe  it  clearly  represents  a  fis- 
cally responsible  appropriations  meas- 
ure. 

As  in  previous  years.  Mr.  President, 
this  bill  is  the  result  of  long  hours  of 
testimony  from  agency  officials  and 
other  public  and  private  witnesses 
during  19  hearing  sessions.  The  com- 
mittee recommendation  is  also  the 
product  of  a  nonpartisan  agreement 
reached  through  two  lively  markup 
sessions;  and  I  expect  it  will  receive 
the  overwhelming  support  of  the 
Senate. 

Senator  Johnston,  the  chairman  of 
the  subcommittee,  has  outlined  the 
major  provisions  of  the  bill,  and  of 
course,  additional  details  are  provided 
in  Senate  Report  100-159. 
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Mr.  President,  the  recommendation 
before  us  today  provides  about  $4.2 
billion  for  Federal  water  resource  de- 
velopment programs.  This  includes 
primarily  the  projects  and  related  ac- 
tivities of  the  Army  Corps  of  Engi- 
neers, the  Bureau  of  Reclamation,  and 
related  agencies.  These  capital  invest- 
ments in  our  Nation's  water-based  re- 
sources, in  my  view,  are  the  comer- 
stone  8uid  the  most  important  element 
of  this  appropriations  measure.  The 
water  projects  in  this  bill  provide  last- 
ing benefits  in  the  areas  of  flood  con- 
trol, municipal  and  industrial  water 
supply,  irrigation,  water  conservation, 
commercial  navigation,  hydroelectric 
power,  recreation,  and  fish  and  wild- 
life enhancement.  Although  these  ac- 
tivities are  funded  at  about  $200  mil- 
lion over  last  year's  level,  the  alloca- 
tion of  funds  is  not  sufficient  to  sup- 
port the  hundreds  of  requests  from 
our  colleagues  in  the  Senate.  Never- 
theless. I  believe  we  have  met  the 
major  concerns  and  priorities  in  water 
resources  under  the  guidance  of  our 
most  able  chairman. 

On  the  energy  side  of  the  equation 
the  committee  recommends  approxi- 
mately $11.3  billion  for  the  Depart- 
ment of  Energy.  While  most  energy 
activities  are  maintained  at  current  or 
reduced  levels  of  funding  there  is 
growth  from  fiscal  year  1987  levels  due 
to  increases  in  both  general  science  re- 
search and  atomic  energy  defense.  In 
energy  defense  activities,  we  recom- 
mend about  $7.7  billion,  which  is  an 
increase  of  3.4  percent  or  $267  million 
over  the  current  year  and  about  $300 
million  below  the  request. 

As  most  of  my  colleagues  know,  I 
personally  do  not  support  any  increase 
for  the  Atomic  Weapons  Program. 
That  personal  view,  however,  is  not 
shared  by  the  majority  of  the  commit- 
tee. 

Due  to  declining  weapons  and  mate- 
rials production,  however,  much  of  the 
increased  funding  for  atomic  weapons 
again  this  year  is  for  activities  to  pro- 
tect the  public  health  and  safety,  to 
meet  environmental  standards,  and  to 
enhance  the  security  of  the  nuclear 
weapons  complex.  Although  I  strongly 
support  these  important  efforts,  fur- 
ther reductions  in  weapons  activities 
should  be  used  to  finance  them.  In  any 
event,  there  needs  to  be  more  done  in 
all  aspects  of  public  health  and  safety, 
particularly  in  the  cleanup  of  contami- 
nated areas  and  the  closure  of  unsafe 
or  marginal  operations  within  the 
weapons  complex.  Addressing  these 
public  health  and  safety  issues  will  re- 
quire substantial  increases  in  funding 
in  the  future.  For  example,  the  cost  of 
defense  waste  cleanup  at  the  Hjmford 
reservation  is  now  estimated  likely  to 
be  $16  billion,  with  some  estimates  as 
high  as  $100  billion.  These  staggering 
costs  of  Hanford  cleanup  from  the  re- 
cently drafted  environmental  impact 
statement  represent  a  stark  reminder 


of  the  magnitude  of  our  problems 
throughout  the  weapons  complex. 

With  the  obvious  need  to  increase 
funding  in  many  areas  and  the  grow- 
ing pressure  to  reduce  spending,  we 
must  discontinue  marginal  or  ques- 
tionable operations  in  order  to  make 
funds  available  to  meet  future  needs. 
Accordingly,  the  committee  has  direct- 
ed the  Department  to  place  the  Han- 
ford N-reactor  in  a  cold  standby  status 
that  would  minimize  further  expendi- 
ture of  funds  on  the  reactor.  This  rec- 
ommendation parallels  the  action 
taken  earlier  by  the  Senate  Armed 
Services  Committee. 

Mr.  President,  the  committee  is  con- 
cerned over  the  N-reactor  at  Hanford 
because  it  is  shut  down  as  a  result  of 
independent  safety  reviews.  Congress 
prohibited  a  scheduled  restart  of  the 
reactor  through  a  provision  in  the  sup- 
plemental appropriations  bill.  Now 
that  the  supplemental  has  expired, 
the  Department  of  Energy  again  indi- 
cates that  the  reactor  will  be  restarted 
in  November  or  December  even 
though  safety  improvements  and  re- 
pairs will  not  be  complete  at  that  time. 
A  limited  environmental  statement 
[EIS]  wUl  not  be  finished  by  the  pro- 
posed restart  date  either. 

Mr.  President,  in  May  1986,  the  De- 
partment picked  an  Independent  panel 
of  six  outside  experts,  chaired  by 
Louis  Roddis,  former  president  of  Con- 
solidated Edison,  to  review  the  safety 
of  the  N-reactor.  The  Roddis  panel 
was  critical  of  environmental  improve- 
ments and  repairs.  The  Roddis  panel 
and  other  safety  reviews  listed  a  total 
of  228  recommendations  for  improve- 
ment at  the  reactor.  Only  about  $50 
million  out  of  some  $170  million  of 
scheduled  improvements  will  be  com- 
plete before  the  proposed  November 
restart.  In  other  words,  more  than 
half  of  the  repairs  will  not  even  be 
completed.  Many  of  the  major  repairs 
will  not  be  complete  in  fiscal  year 
1988. 

To  make  matters  worse,  a  more 
recent  safety  analysis  by  the  National 
Academy  of  Sciences  raised  additional 
questions.  The  Academy's  technical 
review  of  the  Department's  proposed 
hydrogen  mitigation  plan  recommend- 
ed that  more  analysis  is  necessary. 
Quoting  from  the  August  26  report 
"the  hydrogen  mitigation  concept  has 
not  developed  to  the  point  at  which 
details  of  the  design,  the  control 
system,  the  operating  procedures,  and 
the  training  process  can  be  assessed 
•  *  •  accordingly,  we  recommend  a  de- 
tailed independent  review  of  each  of 
these  elements." 

Mr.  President,  the  24-year-old  Han- 
ford N-reactor  has  a  very  limited  life 
of  another  3  to  6  years  due  to  graphite 
swelling  inside  the  reactor.  Its  usefull- 
ness  in  production  is  negligible.  On  the 
other  hand,  it  can  be  a  valuable  pro- 
ducer of  savings  to  fuel  other  impor- 
tant activities.  The  annual  direct  costs 


of  operating  the  reactor  exceeds  $440 
million.  The  Department  indicates 
that  cost  savings  in  the  initial  year  of 
standby  could  be  $100  million,  with 
savings  in  later  years  of  at  least  $300 
million  per  year. 

Based  on  the  stockpile  of  accumulat- 
ed problems  facing  the  N-reactor,  I 
urge  my  colleagues  to  support  the 
committee's  recommendation  to  place 
the  reactor  in  cold  standby.  This  prac- 
tical alternative  to  continued  oper- 
ation or  permanent  shutdown  will  pre- 
serve the  production  capability  in  case 
of  national  emergency  or  a  clear,  dem- 
onstrated national  need.  It  will  pre- 
serve our  production  options  in  light 
of  the  uncertainties  surrounding  the 
Savannah  River  reactors  which  are 
temporarily  on  reduced  power  levels 
based  on  safety  problems  with  the 
emergency  core  cooling  systems.  It  will 
maintain  our  full  range  of  options  and 
at  the  same  time  it  will  generate  badly 
needed  budget  savings. 

In  conclusion,  Mr.  President,  this  is 
a  fiscally  responsible  bill  in  all  areas 
besides  energy  defense,  and  I  urge  the 
Senate  to  proceed  with  its  early  adop- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  material  support- 
ing the  committee's  recommendation 
on  the  Hanford  N-reactor  be  printed 
in  the  Record.  This  includes: 

First,  a  letter  from  Senator  Brock 
Adams  in  support  of  the  committee 
action. 

Second,  a  copy  of  my  report  on  our 
defense  Plutonium  needs  and  the  Han- 
ford N-reactor. 

Third,  a  copy  of  Internal  Documents 
prepared  by  DOE  which  shows  that 
Plutonium  is  available  from  sources 
other  than  N-reactor  and  the  cost  of 
these  other  options  is  less  than  operat- 
ing N-reactor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S  Senate. 
Washington.  DC,  September  9.  1987. 
Hon.  J.  Bennett  Johnston, 
Chairman,    Subcommittee   on    Energy   and 
Water  Development,   Senate  Committee 
on  Appropriations,  Washington,  DC. 

Dear  Mr.  Chairman:  In  addition  to  a 
number  of  issues  I  have  written  to  you 
about  concerning  the  Department  of  Ener- 
gy's FY  '88  nuclear  energy,  nuclear  waste 
and  atomic  energy  defense  activities,  I  wish 
to  make  a  separate  request  concerning  the 
N-Reactor  at  the  DOE's  Hanford  Reserva- 
tion in  Washington. 

As  you  know,  the  N-Reactor  has  been 
shutdown  for  safety  modifications  since  the 
beginning  of  the  year.  The  ultimate  disposi- 
tion of  this  reactor  has  become  extremely 
controversial  as  a  result  of  several  independ- 
ent Investigations  in  the  last  12  months  by 
the  National  Academy  of  Sciences,  the  new 
primary  contractor  for  Hanford— Westing- 
house— and  a  panel  of  six  outside  experts 
headed  by  Mr.  Louis  Roddis.  Congressional 
deliberations  are  further  complicated  by  the 
24  year  old  reactor's  limited  future  life  and 
by  questions  concerning  the  Nation's  actual 


needs  for  Plutonium  produced  by  the  reac- 
tor. 

The  Senate  Armed  Services  Committee 
has  recommended  that  the  N-Reactor  be 
placed  in  standby  status  thus  preserving  it 
as  a  source  of  strategic  materials  in  a  na- 
tional emergency  while  cutting  operating 
costs  and  reducing  the  risk  to  the  public 
from  operating  this  unique  graphite  moder- 
ated reactor.  I  urge  you  to  incorporate  the 
Armed  Services  Committee  recommendation 
in  the  Subcommittee's  appropriations  for 
the  DOE. 

My  paramount  concern  in  making  this 
recommendation  is  safety.  Despite  repeated 
assursLnces  by  the  DOE  that  the  reactor  Is 
safe.  Independent  reviews  have  consistently 
found  that  the  actual  level  of  safety  of  the 
facility  Is  either  unacceptable,  unlcnown  at 
present,  or  both.  FXirthermore.  until  the  rec- 
ommendations of  the  Roddis  Commission 
were  made  public.  DOE  continued  to  oper- 
ate the  reactor. 

My  concern  over  the  safety  and  viability 
of  the  N-Reactor  has  been  further  height- 
ened by  two  recent  safety  studies.  In  July, 
Westlnghouse,  the  new  primary  contractor 
at  Hanford,  completed  a  study  of  the  reac- 
tor pointing  out  a  number  of  shortcomings 
in  the  current  level  of  safety  analysis  and 
physical  operation.  Westlnghouse.  while 
drawing  different  conclusions  from  the 
Roddis  panel,  has  nonetheless  called  for 
completion  of  a  number  of  analyses  and  Im- 
provements prior  to  operation  and  has  rec- 
ommended operation  of  the  reactor  at  a  re- 
duced power  level.  In  August,  the  National 
Academy  of  Sciences  issued  a  preliminary 
report  on  DOE's  plans  to  control  hydrogen 
gas  explosions  during  a  reactor  accident 
which  raises  a  number  of  serious  allegations 
concerning  the  lack  of  technical  analysis  of 
the  N-Reactor's  safety  systems.  The  Acade- 
my has  even  postulated  that  use  of  DOE's 
proposed  hydrogen  control  system  could  ac- 
tually Increase  risk  to  the  public. 

It  Is  readily  apparent,  in  light  of  the  vari- 
ous independent  reviews,  that  the  actual 
level  of  safety  of  the  N-Reactor  Is  an  un- 
known quantity.  Given  the  need  to  complete 
a  lengthy  list  of  probablistic  risk  assess- 
ments, environmental  qualification  of  safety 
equipment,  improvements  in  the  safety  sys- 
tems and  other  analytic  work  identified  by 
the  Independent  reviews,  a  definitive  deter- 
mination of  the  safety  of  the  facility  ap- 
pears to  be  years  away.  Completion  of  mil- 
lions of  dollars  of  safety  improvements  in 
the  interim  may  or  may  not  be  effective  in 
reducing  these  as  yet  undetermined  risks. 

The  Senate  Armed  Services  Committee 
has  proposed  a  practical  alternative  to  the 
continued  operation  of  the  N-Reactor  by 
recommending  standby  status.  Standby 
status  can  preserve  the  reactor  a  potential 
source  of  strategic  materials  while  the  nec- 
essary safety  analyses  are  completed  and  ap- 
propriate safety  improvements  planned 
should  operation  of  the  reactor  be  justified. 
These  recommendations  are  essentially  con- 
sistent with  the  views  of  Mr.  Roddis.  who 
testified  before  you  in  the  Senate  Energy 
Committee  tmd  with  which  I  agree. 

Mr.  Roddis  recommended  that  the  reactor 
not  be  operated  unless  there  were  an  ex- 
traordinary national  security  need  for  Pluto- 
nium since  the  risk  posed  by  the  reactor  ex- 
ceeded that  commonly  accepted  for  civilian 
plants.  Mr.  Roddis  argued  that  resources 
would  be  better  spent  developing  a  new  pro- 
duction reactor.  Mr.  Roddis  further  argued 
that  even  if  the  need  for  N-Reactor  were 
sufficiently  compelling  to  require  operation, 
a  number  of  safety  analyses  and  improve- 


ments would  need  to  be  completed  prior  to 
operation.  I  twree  with  Mr.  Roddis'  views 
and  urge  the  Sulx:ommlttee  to  adopt  the 
Senate  Armed  Services  Committee  recom- 
mendations. 
Sincerely, 

Brock  Adams, 

U.S.  Senator. 

The  Plutonium  Cushion 

report  on  u.s.  defense  plutoniim  needs  and 

the  hanpord  n  reactor 

The  disaster  at  Chernobyl  focused  world- 
wide attention  on  the  dangers  of  a  poorly 
conceived  and  managed  nuclear  reactor  pro- 
gram. Much  of  the  initial  publicity  on  the 
accident  exaggerated  Its  similarity  or  appli- 
cation to  U.S.  commercial  nuclear  activities. 
Nevertheless,  this  terrible  mishap  has 
served  as  a  catalyst  for  a  very  constructive 
review  of  our  own  defense  production  pro- 
gram. A  review  of  U.S.  defense  reactors,  par- 
ticularly the  Hanford  N  Reactor  at  Rich- 
land, Washington,  leads  to  fundamental 
questions  about  the  safety  of  our  defense  re- 
actors and  the  supply  of  plutonium  for  our 
nuclear  arsenal. 

Hanford  N  reactor.— The  Hanford  N  Reac- 
tor at  the  Richland  In  Washington  produces 
weapons-grade  plutonium  for  this  country's 
nuclear  weapons.  The  23  year  old  reactor  Is 
the  most  similar  In  design  to  the  Chernobyl 
reactor  and  It  became  the  focus  of  attention 
after  the  accident  last  year. 

Shortly  after  the  Soviet  accident  in  May 
1986.  the  Department  of  Energy  (DOE) 
formed  a  safety  team  to  review  operations 
of  the  Hanford  N  Reactor.  The  Internal 
review  concluded  that  the  facility  was  oper- 
ated in  a  generally  safe  and  cautious 
manner  by  competent  and  experienced  per- 
sonnel, but  51  recommendations  for  safety 
improvements  were  presented.  Later  in  the 
fall  of  1986.  Congress  agreed  to  continue  re- 
actor operations  but  the  Senate  Appropria- 
tions Committee  cut  off  a  DOE  program  de- 
signed to  extend  the  operation  of  the  reac- 
tor beyond  1995.  At  the  same  time.  Congress 
questioned  continued  operation  of  the  N  Re- 
actor In  two  Appropriations  Conmilttee  re- 
ports. Both  Senate  Report  99-441  and 
House  Report  99-1005  urged  the  Depart- 
ment of  Energy  to  carefully  review  plans  to 
continue  operation  of  the  Hanford  reactor. 

In  December  of  1986,  DOE  suddenly  an- 
nounced that  the  N  Reactor  would  be  shut 
down  for  six  months  for  safety  repairs.  This 
change  was  prompted  by  a  second  safety 
review  of  six  independent  outside  experts  of 
high  reputation,  picked  by  the  agency. 
Unlike  DOE'S  own  analysis,  the  Independent 
review  sharply  criticized  the  management  at 
Hanford  and  recommended  modification  or 
shut  down  of  the  N  Reactor.  This  outside 
review  added  some  130  improvements  for  a 
total  of  some  228  safety  and  environmental 
recommendations  for  the  reactor. 

The  Independent  safety  review  panel  op- 
posed the  Energy  Department's  plan  to 
extend  the  life  of  the  reactor  beyond  1995. 
The  experts  agreed  that  the  reactor  has  a 
very  limited  life  due  to  graphite  growth  and 
swelling  inside  the  reactor.  Most  authorities 
estimate  the  reactor  can  only  operate  into 
the  early  1990's.  another  3-6  years. 

The  strongest  remarks  from  the  Independ- 
ent safety  review  panel  came  from  Chair- 
man Louis  Roddis.  a  nuclear  engineer  and 
former  president  of  Consolidated  Edison. 
Roddis  begins  by  citing  the  last  outside 
study  on  the  Hanford  N  Reactor,  written  In 
1966.  This  study  Indicated  that  In  a  severe 
accident,  the  N  Reactor  would  release  more 
radioactivity  than  a  civilian  reactor.  It  was 


suggested  that  the  government  should 
weigh  with  care  its  need  to  run  such  a  risky 
plant. 

Based  on  these  safety  concerns  and  due  to 
the  high  cost  of  improvements,  the  reactor 
was  targeted  for  permanent  shutdown  by 
the  Nixon  Administration  In  1971.  After 
months  of  controversy.  President  Nixon  fi- 
nally bowed  to  local  pressure  centered  on 
the  protection  of  jobs,  turning  the  reactor 
Into  a  "political  reactor."  In  the  words  of 
one  administration  official.  Then  again  In 
1976  the  President's  budget  request  pro- 
posed to  shutdown  the  Hanford  reactor. 
This  time  Congress  rescued  the  reactor 
citing  Its  production  of  electricity  and  its  po- 
tential value  for  energy  research. 

Two  decades  after  the  first  safety  review 
in  1966,  Chairman  Roddis  and  other  mem- 
bers of  the  Independent  panel  express  con- 
cern over  many  of  the  same  safety  risks 
which  triggered  calls  for  closure  of  the  reac- 
tor In  the  past.  The  Hanford  N  Reactor  is 
now  past  its  design  life,  the  old  risks  are  In- 
creasing, and  new  hazards  have  developed. 
A  recent  GAO  report  states  that  the  "N  Re- 
actor has  been  operating  three  years  beyond 
its  expected  life,  and  many  systems  and 
comtwnents  are  deteriorating.  Maintaining 
safe  operations  through  the  mld-1990's  will 
require  considerable  upgrading  and  rehabili- 
tation." 

Chairman  Roddis  In  his  report  adds  that 
"a  number  of  things  must  be  done  to  contin- 
ue operations  for  the  next  four  or  five 
years,  and  even  then  the  hazard  to  the  gen- 
eral public  win  exceed  that  from  a  commer- 
cial reactor  .  .  The  Department  of 
Energy  indicates  that  safety  and  environ- 
mental improvements  will  cost  at  least  $160 
million  dollars  over  the  next  several  years. 
It  Is  unclear  whether  these  repairs  will  con- 
form to  and  satisfy  all  the  recommendations 
of  the  Independent  review  panel.  In  any 
event,  It  Is  clear  that  It  will  be  expensive  to 
operate  the  reactor  for  the  next  4  to  6 
years.  In  addition  to  the  costs  of  safety  im- 
provements, the  annual  expenses  to  operate 
the  Hanford  N  Reactor  exceeds  $400  million 
each  year.  Even  with  the  expenditure  of 
these  funds,  the  Hanford  reactor  will  pose 
hazards  which,  in  my  view,  are  unacceptably 
high. 

After  this  safety  review,  Chairman  Roddis 
says  DOE  should  simply  "shut  down  the  N 
Reactor  unless  a  positive  judgment  Is  made 
that  requirements  for  defense  material  war- 
rant accepting  public  hazards  exceeding 
those  of  commercial  reactors. "  Dr.  Harold 
Lewis,  another  panel  member  agrees  and 
says  in  testimony  before  a  House  Commit- 
tee "The  proper  course  is  to  announce  a  per- 
manent shutdown  of  N  Reactor  ..." 

In  order  to  evaluate  future  requirements 
for  defense  material,  as  Mr.  Roddis  suggests, 
it  is  necessary  to  examine  nuclear  warhead 
delivery  schedules  and  the  annual  Nuclear 
Weapons  Stockpile  Memorandum  (NWSM) 
which  is  the  document  designed  to  delineate 
our  nuclear  stockpile. 

Nuclear  warhead  production.— The  Joint 
Chiefs  of  Staff  annually  make  recommenda- 
tions on  the  nuclear  weapons  stockpile.  This 
guidance  forms  the  basis  of  the  annual  Nu- 
clear Weapons  Stockpile  Memorandum.  The 
NWSM  is  developed  jointly  by  the  Depart- 
ment of  Energy  and  the  Department  of  De- 
fense. The  joint  NWSM  is  then  forwarded 
to  the  National  Security  Council  for  approv- 
al by  the  President.  The  NWSM  contains 
the  basis  for  the  composition  and  size  of  the 
nuclear  stockpile.  This  document  is  called 
the  "blueprint"  for  warhead  production,  re- 
tirement schedules,  and  special  nuclear  ma- 
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terial  requirements.  The  Department  of 
Energy  indicates  that  it  "manufactures, 
monitors,  maintains,  and  retires  all  weapons 
composing  this  Nation's  nuclear  weapon 
stockpile  In  accordance  with  strict  schedule 
requirements."  In  suldition.  "requirements 
for  Plutonium  and  tritium  needed  by  the 
Nation's  nuclear  weapons  program,  are  de- 
fined in  terms  of  quantity  and  timing  from 
the  weapons  stockpile  projections  contained 
in  the  joint  Department  of  Energy /Depart- 
ment of  Defense  NWSM. " 

The  problem  with  using  the  NWSM  as  a 
blueprint  or  strict  schedule  for  nuclear 
weapons  requirements  is  that  It  never  comes 
close  to  reality.  Without  any  Congressional 
input,  it  is  a  wish  list  of  nuclear  weapons  for 
the  Pentagon.  Over  the  last  six  years,  it  has 
always  overstated  the  number  of  warheads 
to  be  produced— sometimes  by  a  factor  of 
two.  The  five  year  projection  of  warheads 
contained  in  the  1984  budget  request  and 
the  1983  NWSM  was  over  estimated  on  aver- 
age by  35%  as  compared  to  the  actual  war- 
heads which  were  buUt  or  are  now  project- 
ed. This  version  of  the  annual  NWSM  is  Il- 
lustrative, but  similar  inaccuracies  are  con- 
tained in  all  of  the  Stockpile  Memoran- 
dums. 

During  this  same  five  year  period  of  exag- 
gerated projections.  Congress  has  reduced 
the  budget  request  on  average  by  four  and 
one-half  percent.  Even  with  these  reduc- 
tions, the  nuclear  weapons  account  has 
more  than  doubled  since  fiscal  year  1981. 
Clearly,  Congressional  budget  cuts  have 
been  relatively  minor  and  cannot  account 
for  the  grossly  inaccurate  production  esti- 
mates of  the  annual  Stockpile  Memoran- 
dums. 

These  annual  stockpile  documents  may  be 
useful  in  setting  goals  for  warhead  produc- 
tion. On  the  other  hand,  they  never  should 
be  viewed  as  sacrosanct.  They  have  little 
value  as  justification  for  specific  future  re- 
quirements. Our  future  production  of  war- 
heads and  the  associated  materials  require 
Executive/Congressional  approval  or  disap- 
proval of  specific  weapons  systems  than  on 
the  constantly  changing  targets  of  the 
NWSM. 

Nuclear  Materials  Production.— The  De- 
partment of  Energy  (DOE)  currently  pro- 
duces nuclear  materials,  primarily  Plutoni- 
um and  tritium,  for  the  nuclear  weapons 
program  in  five  production  reactors.  Pour  of 
these  are  at  the  Savannah  River  Plant  in 
Aiken.  South  Carolina.  One  of  the  four,  the 
L  reactor  which  was  placed  on  standby  in 
1968,  was  restarted  in  1985.  Another  reactor 
at  Savannah  River,  the  C  Reactor,  has  been 
shut  down  indefinitely  since  mid-198S  be- 
cause of  a  crack  in  the  reactor.  The  fifth, 
the  N  Reactor,  is  on  the  Hanford  Reserva- 
tion near  Richland.  Washington.  The  Han- 
ford N  Reactor,  a  graphite-moderate,  light 
water-cooled  reactor,  produces  plutonium 
for  nuclear  weapons.  The  Savannah  River 
reactors  are  heavy  water-moderated  reac- 
tors which  are  operated  for  both  plutonium 
and  tritium  requirements.  The  first  priority 
for  new  production  is  to  satisfy  tritium  re- 
quirements since  this  material  has  a  short 
half- life  (decays  in  about  12  years).  Plutoni- 
um, with  a  half-life  of  24,000  years,  can  be 
stockpiled  for  later  use. 

Most  plutonium  for  new  weapons,  howev- 
er, is  obtained  from  retired  weapons  rather 
than  from  production  at  defense  reactors. 
The  most  important  source  of  plutonliun  is 
the  current  stockpile  of  weapons  and  the  re- 
serve inventory  of  plutonium  which  awaits 
use  in  future  weapons. 

Recycled  plutonium  from  retired  weapons 
accoimts  for  a  substantial  majority  of  the 


material  for  new  warheads,  as  it  did 
through  the  late  1970's.  Therefore,  a  nucle- 
ar weapons  "modernization"  and  replace- 
ment program  can  be  met  largely  through 
retirement  and  dismantlement  of  old  weap- 
ons. 

On  the  other  hand,  our  current  program, 
appears  to  modernize  or  build  new  weapons 
but  does  not  replace  in  a  timely  manner  the 
older,  ineffective  and  less  safe  weapons.  The 
amount  of  plutonium  recovered  through  re- 
tired weapons  has  declined  over  the  last  six 
years  and  even  less  plutonliun  from  retire- 
ments Is  projected  for  the  next  three  years. 
This  policy  of  reduced  retirements  trans- 
lates into  less  Plutonium  for  new  weapons 
and  an  unnecessary  reliance  on  old  produc- 
tion reactors.  The  major  reason  for  this 
troubling  trend  is  the  Pentagon's  resistance 
to  retire  old  nuclear  weapons  even  after 
modem  replacements  are  available.  For  this 
reason,  the  Congress  In  the  last  few  years 
has  urged  the  Defense  Department  to  exam- 
ine their  policy  on  warhead  retirement. 
Schedules  for  retirement  should  be  reviewed 
for  nuclear  weapons  such  as  the  old  Posei- 
don warheads:  obsolete  Lance  missiles:  out- 
dated, ineffective  artillery  shells:  atomic 
demolition  munitions  (nuclear  backpacks) 
and  other  older  systems.  The  Pentagon  re- 
sists any  change  in  policy.  Such  intransi- 
gence is  unfortunate  because  by  returning 
to  earlier  levels  of  retirements,  we  can  sig- 
nificantly Increase  the  amount  of  plutonium 
available  for  new  weapons  production  and 
thereby  become  less  dependent  upon  pro- 
duction from  our  reactors,  particularly  the 
Hanford  N  Reactor.  A  substantial  amount 
of  plutonium  can  be  made  available  from 
older  weapons  which  are,  or  soon  will  be, 
scheduled  for  retirement.  In  the  near  term, 
additional  retirements  could  provide  more 
plutonium  than  any  production  reactor. 

On  the  production  side  of  the  equation, 
several  new  initiatives  will  contribute  direct- 
ly to  Increased  output  of  plutonium  for 
weapons  in  the  future.  First,  the  blending 
program,  started  in  FY  1981.  converted  the 
Savannah  River  reactors  to  production  of 
supergrade  plutonium.  By  mixing  super- 
grade  with  fuel-grade  plutonium  from  Han- 
ford, about  50  percent  more  weapons-grade 
plutonium  is  produced  than  with  the  reac- 
tors alone.  Another  effort  at  Savannah 
River  which  would  increase  reactor  output 
is  the  use  of  high  productivity  cores,  the  so- 
called  Mark  15  cores.  These  new  reactor 
core  designs  will  greatly  increase  plutonium 
production.  The  Department  of  Energy  indi- 
cates that  the  use  of  these  new  cores  should 
increase  productivity  in  the  Savannah  River 
reactors  by  10  to  25  percent.  Although  there 
is  now  increased  concern  over  the  power 
levels  at  the  Savannah  River  reactors,  these 
new  production  activities  and  the  aggressive 
restoration  program  to  upgrade  facilities 
and  equipment  at  Savannah  River  have  in- 
creased the  production  capability  of  the  op- 
erating reactors. 

In  addition  to  production  enhancements, 
the  Department  of  Energy  indicates  that 
significant  amounts  of  plutonium  can  be  re- 
covered through  Increased  processing  of 
scrap  at  the  production  sites.  Scrap  recovery 
is  a  much  safer  and  less  expensive  way  to 
meet  plutonium  requirements  than  by  uti- 
lizing the  old  production  reactors.  For  a 
fraction  of  the  cost  of  operating  N  Reactor, 
we  can  recover  from  easy-to-process  scrap 
material,  an  amount  of  plutonium  which  ex- 
ceeds the  plutonium  produced  at  the  N  Re- 
actor. The  total  amount  of  plutonium  from 
scrap  processing  overshadows  the  amount  of 
Plutonium  available  from  any  production  re- 


actor and  certainly  one  such  as  the  Hanford 
N  Reactor  which  will  cease  to  operate  in 
1995  at  the  latest. 

Another  materials  initiative  supported  by 
Congress  In  recent  years  is  the  development 
of  the  Special  Isotope  Separation  (SIS) 
project.  The  SIS  technology  would  establish 
another  method  of  plutonium  recovery  for 
weapons  production.  Using  lasers,  the  De- 
partment of  Energy's  existing  stockpiles  of 
fuel-grade  plutonium  can  be  processed  into 
weapons  material.  Much  of  the  stockpile  of 
fuel  grade  plutonium  is  now  located  near 
Richland,  Washington.  The  E>epartment  of 
Energy  plans  to  construct  and  operate  a  fa- 
cility costing  some  $600  million  at  Idaho 
Falls.  Idaho  which  will  be  operating  In  the 
early  to  mid-1990s.  The  original  plan  called 
for  an  SIS  facility  which  had  more  than 
twice  the  output  of  the  Hanford  N  Reactor. 
Whatever  the  final  size  of  the  facility,  it  will 
produce  more  weapons-grade  plutonium 
than  any  of  the  current  production  reactors. 

As  a  longer  term  option,  since  1980  several 
studies  have  looked  at  possible  designs  and 
location  for  a  new  production  reactor 
(NPR),  mainly  for  tritium  production.  Op- 
tions for  a  new  tritium  reactor  are  being 
considered  by  the  Administration.  If  author- 
ized by  Congress,  the  NPR  would  require 
about  ten  years  to  construct  and  an  estimat- 
ed $3  to  $6  billion,  depending  on  the  final 
design.  Many  types  of  reactors  are  being  ex- 
amined with  the  lesuling  candidate  probably 
the  heavy  water  reactors.  Three  locations 
are  competing  for  the  NPR:  Savannah 
River.  South  Carolina:  Idaho  Falls,  Idaho; 
and  Richland,  Washington.  Other  proposals 
for  conversion  of  a  partially  completed  com- 
mercial light  water  reactor  into  a  defense 
production  reactor  are  being  considered  by 
the  Department  of  Energy. 

Conclusion.— An  examination  of  the  alter- 
natives available  to  meet  plutonium  require- 
ments shows  that  the  production  capability 
at  present  Savannah  River  facilities  has 
been  revived  and  expanded.  EInhanced  scrap 
recovery  is  a  safer  way  to  increase  further 
our  plutonium  supplies.  Without  production 
at  the  N  reactor,  the  use  of  existing  facili- 
ties and  reserve  stockpiles  can  exceed  near- 
term  Plutonium  requirements.  Moreover, 
options  are  available  to  meet  our  longer 
term  plutonium  and  tritium  supply  projec- 
tions. 

In  the  last  few  years,  we  have  expanded 
Plutonium  production  and  increased  supply. 
Overstated  projections  in  the  Nuclear 
Weapons  Stockpile  Memorandum  resulted 
In  lower  demand  than  anticipated.  Increased 
supply  and  reduced  demand  have  created  a 
Plutonium  cushion.  Available  alternative 
supply  options  can  add  to  the  size  of  the 
Plutonium  cushion.  The  total  remaining 
production  at  the  Hanford  N  Reactor,  an- 
other six  years  at  most  if  it  were  restarted, 
represents  less  than  4%  of  our  total  plutoni- 
um stockpile  and  reserve  supply.  Since 
other  Plutonium  options  are  available  and 
because  major  safety  and  environmental 
problems  will  exist  even  if  numerous  costly 
safety  measures  are  undertaken,  the  Han- 
ford N  Reactor  should  be  shutdown  perma- 
nently. 

Internal  Department  op  Energy  DoctracENT 

CONTINGENCY  NO.  1 

What  if  N  reactor  doesn't  operate? 

Impact— Loss  of  about  KGS  Pu  per  year. 

Mitigating  action— Implement  MK-15  pro- 
gram in  SRP  Pu  production  reactors;  accel- 
erate processing  of  Pu  SCRAP  backlog  at 
Hanford  and  SRP. 


Effect— MK-15  provides  about  KGS  Pu 
per  year  beginning  FT  1990;  accelerated 
SCRAP  processing  provides  about  KGS  Pu 
per  year. 

Cost— MK-15  about  $60m  per  year,  for 
first  2  years;  then  $30m/yr;  accelerated 
SCRAP  processing— about  $10m  per  year 
after  initial  investment  of  $70m. 

Legend:  KGS— Kilograms:  SRP— Savan- 
nah River  Plant;  Pu— Plutonium:  MK-15— 
Mark  15-High  Productivity  Cores  at  Savan- 
nah River  Reactors:  SCRAP— Additional 
Reserve  of  Plutonium  Left  Over  Prom  War- 
head Production. 

CONTINGENCY  NO.  3 

What  if  PFP  doesn't  operate? 

Impact— Loss  of  about  KGS  Pu  recovered 
from  SCRAP  per  year,  and  additional  KGS 
not  reduced  to  metal  at  Hanford:  loss  of  all 
Pu  SCRAP  processing  and  metal  reduction 
capability  at  Hanford. 

Mitigating  action— Ship  SCRAP  now  at 
Hanford  to  LANL  and  SRP  for  processing: 
defer  processing  of  low-grade  SCRAP  in 
favor  of  richer  material  now  at  Hanford: 
ship  Pu  oxide  from  PUREX  to  LANL  and 
SRP  (beginning  FY  1989). 

Effect— About  KGS  additional  Pu  recov- 
ered at  other  sites;  about  KGS  Pu  SCRAP 
processing  at  LANL  deferred  in  FY  1988  and 
FY  1989. 

Cost— About  $5M  per  year,  after  initial  in- 
vestment of  $70M. 

CONTINGENCY  NO.  3 

What  if  neither  in  reactor  nor  PFP  oper- 
ates? 

Impact— Loss  of  about  KGS  Pu  recovered 
from  SCRAP  and  about  KGS  not  produced 
per  year:  loss  of  all  Pu  SCRAP  processing 
and  metal  reduction  capability  at  Hanford. 

Mitigating  action— Implement  MK-15  pro- 
gram in  SRP  Pu  production  reactors;  accel- 
erate processing  of  Pu  SCRAP  backlog  at 
SRP.  LANL.  and  RFP. 

Effect— MK-15  provides  about  KGS  Pu 
per  year  beginning  FY  1990:  accelerated 
SCRAP  processing  provides  about  KGS  Pu 
per  year. 

Cost— MK-15  about  $60M  per  year,  for 
first  2  years:  then  $30M  per  year;  acceler- 
ated SCRAP  processing  about  $15M  per 
year  after  initial  investment  of  $70M. 

Mr.  JOHNSTON.  Mr.  President,  I 
see  the  distingxiished  chairmsui  of  the 
full  committee  here.  We  thank  him 
for  his  continued  leadership  of  the  full 
committee  and  for  his  help  on  this 
bill,  which  has  been  of  long  standing 
and  greatly  appreciated  by  all  of  us. 
Senator  Stennis  is  the  chairman  and 
is  our  leader  in  more  ways  than  one, 
and  we  appreciate  his  help  and  his 
leadership. 

I  yield  to  our  beloved  chairman. 

Mr.  STENNIS.  Mr.  President.  I  am 
pleased  to  present  before  the  Senate 
today  the  energy  and  water  develop- 
ment appropriation  bill  for  fiscal  year 
1988.  This  bill,  which  provides  $15.9 
billion  in  total  budget  authority  for 
fiscal  year  1988,  reflects  the  diligent 
care  and  able  effort  which  our  entire 
committee  has  rendered.  In  particular, 
however,  it  is  evidence  of  the  hard 
work  and  excellent  leadership  of  sub- 
committee Chairman  Johnston  and 
the  ranking  minority  member.  Senator 
Hattield.  I  also  wish  to  compliment 
the  highly  skilled  work  of  the  staff  of 
their  subcommittee:  Mr.   W.  Proctor 


Jones,  Mr.  W.  David  Gwaltney,  Mrs. 
Gloria  Butland,  Mr.  Steve  Crow,  and 
Ms.  Judee  Klepec. 

I  now  wish  to  briefly  highlight  a  few 
important  items  regarding  this  bill. 

First  and  foremost,  I  am  pleased  to 
report  that  this  bill  is  below  the  302(b) 
allocation  for  budget  authority  and 
outlays.  As  I  have  previously  indicat- 
ed, this  is  essential  for  all  appropria- 
tion bills  which  are  to  be  taken  up  for 
consideration  on  the  Senate  floor. 

Second,  the  committee's  recommend- 
ed $15.9  billion  in  budget  authority  is 
below  the  President's  request  of  $17.7 
billion  and  is  below  the  House-passed 
level  of  $16.1  biUion. 

Finally,  I  would  ask  my  colleagues  to 
resist  any  further  amenciments  adding 
additional  funds  which  would  violate 
the  bill's  spending  ceiling  set  by  the 
subcommittee's  302(b)  allocation.  Let 
me  also  mention  that  the  Senate  rules 
do  not  permit  legislative  amendments 
on  appropriation  bills. 

In  conclusion,  I  firmly  support  this 
bill  and  ask  that  it  be  adopted  so  that 
we  can  proceed  to  conference  with  our 
House  coimterparts  in  a  timely 
manner. 

Mr.  President,  I  yield  the  floor. 

Mr.  HECHT.  Mr.  President,  the  high 
level  nuclear  waste  issue  is  a  very  com- 
plicated and  politically  volatile  prob- 
lem. I  realize  that  many  in  the  Senate, 
as  well  as  the  other  body,  are  under 
the  impression  that  this  problem  was 
solved  with  the  passage  of  the  Nuclear 
Waste  Policy  Act  of  1982.  Unfortu- 
nately for  all  of  us,  the  implementa- 
tion of  that  law  has  been  a  disgrace.  In 
fact,  it  has  been  so  bad,  that  the  pro- 
gram has  basically  fallen  apart. 

While  some  provisions  that  we  will 
debate  over  the  next  few  days  do  rep- 
resent a  definite  improvement  over  ex- 
isting law,  there  are  still  two  funda- 
mental flaws  in  these  provisions  that 
compel  me  to  oppose  them. 

First,  the  basic  assumption  of  these 
provisions,  that  deep  geologic  disposal 
of  spent  nuclear  fuel  is  the  way  the 
United  States  should  handle  its  nucle- 
ar waste  is  wrong.  I  am  completely  op- 
posed to  deep  geologic  disposal,  wheth- 
er it  is  in  Nevada,  or  anjrwhere  else.  It 
will  be  extremely  expensive  and  has 
not  been  proven  safe.  I  think  that 
deep  geologic  disposal  should  be  re- 
jected for  both  conceptual  and  practi- 
cal reasons.  What  this  legislation  does 
is  commit  our  Nation  to  an  approach 
that  wUl  cost  billions  and  is  unproven, 
even  though  there  are  better  methods 
being  used  in  other  parts  of  the  world. 

Conceptually,  this  approach  will  re- 
quire us  to  transport  large  amounts  of 
highly  radioactive  material  completely 
across  the  country.  With  the  new  con- 
cerns that  are  being  raised  about 
transporting  toxic  and  potentially  ex- 
plosive substances  on  our  highways, 
can  you  imagine  the  outcry  when  we 
start  trying  to  transport  radioactive 
nuclear  waste. 


Just  a  few  years  ago,  the  Virginia 
Power  Co.  ran  out  of  storage  space  for 
nuclear  waste  at  its  Surry  nuclear 
powerplant  near  Williamsburg.  The 
company  wanted  to  ship  some  of  the 
waste  a  mere  160  miles  to  a  much 
newer  plant  at  North  Anna  with 
plenty  of  extra  storage  space.  But 
there  was  an  incredible  outcry  from 
the  public  along  the  proposed  trans- 
portation route,  so  the  waste  was 
never  moved.  Instead,  they  ended  up 
building  modular  dry  cask  storage  fa- 
cilities at  the  Surry  plant,  at  about  $1 
million  a  cask,  and  they  are  going  to 
let  the  waste  just  sit  there  indefinitely 
on  a  slab  of  concrete.  Just  think  of  the 
public  outcry,  Mr.  President,  when  the 
Energy  Department  tries  to  institute  a 
program  of  large,  frequent  shipments 
of  waste  that  will  be  moved  not  160 
miles,  not  500  miles,  but  thousands  of 
miles  across  the  country. 

These  provisions  require  us  to  depos- 
it material  with  very  great  energy  po- 
tential in  a  remote  location,  himdreds 
or  even  thousands  of  feet  under- 
ground. To  retrieve  it  at  some  future 
time  for  its  energy  potential  for  recy- 
cling would  be  costly  and  difficult. 

Instead  of  going  down  the  expensive 
and  counterproductive  path  of  deep 
geologic  disposal,  we  should  reprocess 
our  nuclear  waste,  recycle  it,  put  it 
back  into  nuclear  reactors  and  bum  it 
as  fuel.  In  the  long  nm  this  will  save 
the  American  people  billions  of  dollars 
and  provide  a  valuable  energy  source. 

Second,  the  basic  assumption  of 
these  provisions  should  be  rejected  for 
the  practical  reason  that  following  it 
to  its  logical  conclusion  means  having 
the  United  States  rush  headlong  down 
a  path  that  no  other  country  is  pursu- 
ing with  the  anywhere  near  same 
blind  intensity.  Instead,  most  coim- 
tries  with  significant  nuclear  energy 
programs  reprocess  and  recycle  their 
spent  fuel,  and  then  let  the  residual 
waste  cool  for  decades  before  disposing 
of  it  permanently.  This  reduces  the 
volume  dramatically. 

Even  the  countries  that  have  not 
conMnitted  themselves  to  reprocessing, 
do  nonetheless  plan  to  let  their  spent 
fuel  cool  off  in  a  MRS-type  facility  for 
40  or  50  years  before  disposing  of  it 
permanently.  Only  the  United  States 
i^  mindlessly  rushing  down  the  fool- 
hardly  path  of  opening  a  repository  in 
the  next  15  to  20  years  and  putting 
spent  fuel  in  it  that  has  been  aged  as 
little  as  10  years.  It's  time  to  realize 
that  the  United  States  does  not  have  a 
monopoly  on  all  the  world's  brainpow- 
er. It  seems  to  this  Senator,  that  if  an- 
other country  has  a  nuclear  waste 
management  program  that  works,  and 
many  do,  then  the  United  States 
ought  to  be  willing  to  open  its  eyes, 
learn  what  we  can  from  the  successes 
of  other  countries,  and  modify  our 
own  programs  accordingly. 
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I  think  it  is  time  the  American 
people  understand  what  \s  going  on 
here.  This  is  the  classic  case  of  trying 
to  put  your  garbage  in  someone  else's 
yard.  The  people  that  have  the  nucle- 
ar reactors  in  their  States  and  are  de- 
riving the  benefits  don't  want  to  keep 
the  waste  they  create  in  their  own 
States.  Let's  look  at  the  map  there  for 
a  second.  Of  the  127  nuclear  power- 
plants  that  are  operating,  under  con- 
struction, or  planned  in  this  country, 
only  15  are  located  in  the  13  Western 
States.  Alaska  and  Hawaii.  Of  these  15 
Western  powerplants,  6  are  in  just  one 
State.  Not  one  of  these  nuclear  power- 
plants  is  in  Nevada,  and  yet  my  State 
is  many  people's  favorite  choice  for  an 
unnecessary  repository. 

Mr.  President,  some  people  have 
claimed  that  the  only  reason  Nevadans 
are  objecting  to  a  repository  is  because 
they  are  caught  up  in  what  some  call 
the  "not-in-my-backyard  syndrome." 
Well,  let's  be  honest  with  each  other 
and  direct  with  the  American  people: 
Who  is  more  caught  up  in  the  not-in- 
my-backyard  syndrome.  The  people  of 
Nevada,  or  the  people  who  have  made 
this  waste  in  their  own  backyards  and 
now  are  so  very  bold,  and  so  arrogant, 
as  to  think  they  have  a  right  to  dump 
it  across  the  fence  into  my  State's 
backyard. 

The  reason  there  is  not  broader  sup- 
port for  reprocessing  of  nuclear  waste 
is  that  the  reprocessing  facility  would 
most  probably  be  built  in  the  East, 
where  the  nuclear  powerplants  are 
concentrated.  So,  for  political  reasons 
and  not  in  the  interest  of  cost-efficient 
government  or  good  management,  we 
are  ignoring  the  right  solution  and 
rushing  headlong  into  something  that 
isn't  logical  and  in  the  end  won't  work. 
We  should  let  nuclear  waste  cool  off, 
reprocess  it,  recycle  it,  and  put  it  right 
back  into  a  reactor  and  bum  it  as  fuel. 
The  problem  is  not  a  lack  of  informa- 
tion. The  problem  is  a  lack  of  political 
will  to  do  what  needs  to  be  done,  to  do 
what  should  be  done,  to  do  what  is  the 
best  and  most  intelligent  thing  for  the 
country,  despite  geographical  consid- 
erations. 

I  believe  we  should  store  nuclear 
waste  for  several  decades  at  or  nearby 
the  reactor  that  generated  it.  then, 
once  it  has  become  less  radioactive,  we 
should  move  it  to  one  or  more  region- 
ally based  monitored  retrievable  stor- 
age facilities  and  let  it  cool  off  for  a 
few  more  decades.  Finally,  we  should 
reprocess  the  spent  fuel,  and  recycle 
its  energy  potential  by  making  mixed 
oxide  fuel  that  can  go  back  into  the 
nuclear  reactors  and  be  burned.  The 
relatively  small  volume  of  high  level 
radioactive  waste  left  over  after  re- 
processing can  eventually  be  disposed 
of  either  in  a  repository,  or  as  part  of 
a  cooperative  international  effort  on 
subseabed  or  similar  disposal.  And. 
with  the  scientific  community  hard  at 


work,  we  might  yet  find  another,  safer 
alternative. 

Mr.  President,  during  the  course  of 
the  debate  on  this  bill  I  will  discuss  in 
greater  detail  my  views  on  the  appro- 
priate approach  to  high  level  nuclear 
waste  management  for  this  country. 

My  goals  in  this  debate  will  be  three- 
fold. First,  to  inform  my  colleagues  of 
the  alternative  approaches  to  nuclear 
waste  management,  such  as  reprocess- 
ing, that  are  working  in  other  parts  of 
the  world.  I  plan  to  show  that  there  is 
a  way  to  manage  nuclear  waste  that  is 
technically  sound  and  superior  to  deep 
geologic  disposal. 

My  second  goal  is  to  modify  the  bill 
as  reported  out  of  the  Appropriations 
Committee  by  attaching  a  number  of 
perfecting  amendments.  These  amend- 
ments will  allow  future  generations  to 
reconsider  and  easily  change  the  pro- 
posed approach  when  they  choose  to 
do  so. 

Finally,  my  third  goal  in  this  debate 
is  to  amend  the  committee's  bill  to 
make  the  current  program  fairer  and 
safer,  so  in  case  future  generations  do 
decide  to  stick  with  the  current  pro- 
gram, then  these  amendments  will 
make  sure  that  the  State  most  affect- 
ed by  that  program  will  be  fairly  com- 
pensated by  the  rest  of  the  country. 

Mr.  President.  I  am  looking  forward 
to  this  debate.  I  want  my  colleagues  to 
know  that  I  understand  the  impor- 
tance of  appropriations  bills,  and  it  is 
not  my  purpose  to  arbitrarily  impede 
the  flow  of  business  in  the  Senate.  But 
high-level  nuclear  waste  management 
is  a  very  important  issue,  and  I  think 
we  need  to  have  it  fully  discussed. 
AMCNSioEirrs  to  thx  nuclear  waste  poucy 

ACT 

Mr.  JOHNSTON.  Today  the  Senate 
begins  consideration  of  H.R.  2700.  the 
energy  and  water  development  appro- 
priations bill  for  fiscal  year  1988.  In- 
corporated in  this  appropriations  bill 
are  the  provisions  of  S.  1668.  which 
would  provide  needed  redirection  to 
our  Nation's  Nuclear  Waste  Program. 
S.  1668  was  approved  overwhelmingly 
by  the  Committee  on  Energy  and  Nat- 
ural Resources  and  incorporated  by 
reference  by  the  Committee  on  Appro- 
priations. 

It  is  my  hope  that  the  Senate  will 
ACX,  favorably  on  this  nuclear  waste 
legislation  in  the  next  day  or  so.  I  be- 
lieve that  this  legislation  is  essential  to 
keep  our  Nation's  Nuclear  Waste  Pro- 
gram moving  forward  to  accomplish 
the  goal  of  safe,  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  ra- 
dioactive waste. 

Many  of  my  colleagues  will  recall 
that  we  took  major  strides  toward  this 
goal  in  1982  with  the  passage  of  the 
Nuclear  Waste  Policy  Act.  The  1982 
act  was  passed  after  25  years  of  effort 
with  the  goal  of  developing  a  program 
for  the  safe,  permanent  disposal  of  nu- 
clear waste  in  a  timely  manner.  The 
act  made  the  Federal  Government  re- 


sponsible for  the  permanent  disposal 
of  this  waste  and  set  forth  a  schedule 
for  the  Department  of  Energy  to  carry 
out  a  program  to  site,  construct,  and 
operate  both  temporary  above-ground 
storage  facilities  and  permanent  deep 
geologic  repositories. 

A  sound  national  policy  is  set  forth 
in  the  Nuclear  Waste  Policy  Act  of 
1982.  Unfortunately,  critics  of  the 
process  laid  out  in  the  act  and  those 
critical  of  the  decisions  made  under 
the  mandate  of  the  1982  act  would 
have  us  rethink  that  national  policy 
and  start  the  process  all  over  from 
scratch.  Under  that  scenario,  decisions 
would  be  postponed  indefinitely.  Fur- 
ther study  of  the  issue  of  nuclear 
waste  disposal  may  have  political 
appeal,  but  it  will  not  move  this  coun- 
try any  closer  to  safe,  permanent  isola- 
tion of  the  waste.  If  the  current  pro- 
gram is  shut  down  indefinitely,  it  will 
be,  in  all  likelihood,  many  years  before 
a  new  program  is  developed.  There- 
fore, I  believe  that  such  an  approach 
would  be  a  neglect  of  our  responsibil- 
ity in  Congress. 

The  nuclear  waste  legislation  incor- 
porated In  this  appropriations  bill 
would  take  a  different  approach.  This 
legislation  would  streamline  the  proc- 
ess for  finding  suitable  sites  for  a  re- 
pository and  a  monitored  retrievable 
storage  facility.  It  would  make 
changes  in  the  existing  program  but 
keep  it  moving  forward,  an  approach 
that  I  believe  is  vastly  preferable  to  al- 
ternatives that  would  merely  put  the 
program  "on  hold"  and  postpone  diffi- 
cult, but  essential,  decisions. 

There  are  four  principal  elements  of 
the  waste  legislation  Included  in  H.R. 
2700.  These  four  points  are: 

Sequential  characterization  of  candi- 
date repository  sites,  with  selection  of 
a  preferred  site  for  characterization  by 
January  1,  1989. 

Authorization  of  a  monitored  re- 
trievable storage  facility  for  spent  nu- 
clear fuel  as  part  of  an  integrated  nu- 
clear waste  management  system. 

Benefits  payments  for  States,  Indian 
tribes,  and  units  of  local  government 
that  host  a  repository  or  monitored  re- 
trievable storage  facility. 

Suspension  of  further  site-specific 
work  on  a  second  repository  until  the 
need  is  fully  evaluated  in  2010. 

The  Department  of  Energy's  nuclear 
waste  program  is  now  at  a  crossroads. 
From  a  technical  standpoint,  it  is 
ready  to  go  forward.  More  than  $3  bil- 
lion has  been  collected  from  electric 
utility  ratepayers  to  finance  this  pro- 
gram. Yet  there  are  continuing  efforts 
to  prevent  that  technical  work  from 
going  forward.  Definitive  programmat- 
ic decisions  that  have  been  made  since 
1986— selecting  certain  first  repository 
sites  for  characterization,  while  reject- 
ing others;  identifying  potential 
second  repository  sites;  and  proposing 
a  preferred  site  for  an  MRS  facility- 


have  served  to  focus  intense  concern 
and  criticism  on  the  program.  Most  of 
this  criticism,  perhaps  understand- 
ably, has  come  from  States  identified 
as  having  potential  sites. 

It  has  become  evident  that  the  nu- 
clear waste  program  needs  to  be  refo- 
cused  and  streamlined  in  order  to 
move  it  off  dead-center  and  out  of  this 
rK>litical  crossfire.  It  has  also  become 
evident  that  additional  efforts  are 
needed  to  mitigate  any  perceived  ad- 
verse impact  from  the  siting  of  a  re- 
pository or  MRS.  Congressional  direc- 
tion is  needed  to  resolve  the  political 
issues  and  the  controversy  between 
the  affected  States  and  the  Federal 
Government. 

Between  January  and  July  1987,  the 
Committee  on  Energy  and  Natural  Re- 
sources held  10  hearings  related  to  the 
Department's  nuclear  waste  program 
in  an  effort  to  get  at  the  root  of  the 
problems  facing  the  program.  Testimo- 
ny from  those  hearings— which  includ- 
ed witnesses  representing  the  adminis- 
tration, the  Nuclear  Regulatory  Com- 
mission, the  National  Academy  of  Sci- 
ences, State  and  local  governments, 
the  nuclear  utilities,  and  the  environ- 
mental community— revealed  that  the 
problems  that  confront  the  nuclear 
waste  program  are  political  rather 
than  technical. 

Technical  experts  from  the  Nuclear 
Regulatory  Commission  and  the  Na- 
tional Acailemy  of  Sciences  confirmed 
that  the  Department  has  done  ade- 
quate technical  preparation  to  proceed 
with  site  characterization  at  the  three 
candidate  sites.  While  there  are  legiti- 
mate technical  issues  that  have  been 
raised  by  the  States  and  other  inter' 
ested  parties,  it  is  clear  from  the 
record  of  these  hearings  that  the  De- 
partment is  committed  to  resolving 
these  issues.  This  can  only  occur 
through  continuation  of  the  ongoing 
work  and  through  detailed  site  charac- 
terization. 

The  Department  has  put  a  tremen- 
dous tunount  of  effort  and  resources 
into  collecting  the  necessary  data  to 
select  these  candidate  sites  and  into 
planning  for  detailed  testing  during 
site  characterization.  As  soon  as  site 
characterization  plans  are  completed 
and  reviewed  by  NRC  and  the  public, 
the  Department  will  be  ready  to  pro- 
ceed with  detailed  testing  at  each  of 
the  three  candidate  sites,  which  will 
include  the  sinking  of  exploratory 
shafts.  A  major  part  of  the  testing 
program  at  these  sites  will  be  con- 
struction of  an  exploratory  shaft  facil- 
ity at  the  proposed  depth  of  a  reposi- 
tory to  obtain  the  necessary  data  and 
information  on  the  suitability  of  the 
sites. 

That  technical  program  is  ready  to 
go  forward.  Nothing  in  the  hearing 
record  of  the  Committee  on  Energy 
and  Natural  Resources  has  shown  any 
reason  not  to  go  forward  with  that 
program.  The  hearing  record  has  re- 


vealed, however,  a  process  by  which 
the  nuclear  waste  program  could  be 
carried  out  more  smoothly  and  cost  ef- 
fectively. It  has  become  clear  that  re- 
finement of  national  policy  will  better 
enable  us  to  meet  the  statutory  goals 
of  the  1982  act  of  safe,  permanent  dis- 
posal of  nuclear  waste  in  a  timely 
fashion. 

I  believe  that  the  legislation  em- 
bodied in  this  appropriations  bill  will 
provide  needed  redirection  to  the  Nu- 
clear Waste  Program  and  wUl  better 
address  the  goals  of  the  1982  act  in 
several  ways: 

Selecting  a  single  site  for  character- 
ization for  a  first  repository  Instead  of 
characterizing  three  sites  simulta- 
neously will  make  it  possible  for  the 
technical  expertise  and  resources  of 
the  Department  and  its  contractors  to 
be  concentrated  on  that  one  site. 

Characterization  of  one  site  instead 
of  three  will  provide  cost  savings  of  be- 
tween $3  and  $4  billion. 

This  cost  savings  will  allow  the  De- 
partment to  provide  benefits  pay- 
ments to  a  host  State  or  Indian  tribe 
to  mitigate  any  perceived  adverse  im- 
pacts from  the  siting  of  a  repository  or 
MRS  within  Its  borders  or  on  Its  reser- 
vation. 

The  offer  of  generous  benefits  pay- 
ments to  a  host  State  or  Indian  tribe 
has  the  potential  to  encourage  a  State 
or  Indian  tribe  to  request  siting  of  an 
MRS  facility. 

Authorization  of  an  MRS  facility 
win  allow  the  Department  to  proceed 
with  construction  of  a  facility  as  soon 
after  January  1,  1989,  as  a  suitable  site 
Is  Identified.  Authorization  of  the  fa- 
cility will  better  ensure  that  the  De- 
partment Is  able  to  meet  Its  contrac- 
tual commitment  to  accept  spent  fuel 
from  utilities  beglrmlng  In  1998. 

Development  of  an  MRS  as  an  Inte- 
gral element  of  the  waste  management 
system  will  provide  a  facility  that  can 
serve  both  as  a  packaging  and  han- 
dling facility  during  repository  oper- 
ation and  as  an  Interim,  or  backup, 
storage  facility  prior  to  operation  of  a 
repository. 

Suspension  of  any  screening  of  po- 
tential sites  for  a  second  repository 
until  the  need  for  such  facility  Is  fully 
evaluated  will  allow  the  Department 
to  focus  its  efforts  on  developing  the 
first  repository. 

It  Is  Imperative  that  Congress  take 
decisive  action  In  this  session  to  reaf- 
firm the  statutory  goals  of  the  1982 
act,  to  refocus  and  streamline  the 
process  for  selection  of  suitable  reposi- 
tory or  MRS  sites,  and  to  ease  the  po- 
litical difficulties  associated  with  the 
program.  Only  the  Congress  Is  In  the 
position  to  provide  the  necessary  redi- 
rection to  the  Department  and  to  the 
States  to  allow  the  program  to  move 
forward.  I  believe  that  this  legislation 
will  accomplish  these  goals  in  a  rea- 
sonable and  effective  maiuier. 


Let  me  attempt  now  to  respond  to 
some  of  the  charges  levied  by  critics  of 
this  bill. 

Critics  charge  that  the  January  1, 
1989,  date  for  selection  of  a  preferred 
site  would  be  premature  and  that  the 
information  base  is  too  limited  to 
make  such  a  decision.  These  critics 
would  have  us  stretch  out  the  process 
for  many  more  years  before  continu- 
ing with  detailed  site  characterization 
and  exploratory  shaft  drilling  at  any 
of  these  sites. 

It  Is  important  to  remember  that  all 
three  of  the  sites— In  Nevada,  In  Wash- 
ington, and  In  Texas— have  already 
been  selected  for  characterization.  All 
three  sites  have  already  been  found 
suitable  for  detailed  characterization 
and  testing.  The  Nuclear  Regulatory 
Commission  has  reviewed  the  data 
base  leading  to  selection  of  these  sites, 
and  they  have  confirmed  that  there 
are  no  technical  reasons  not  to  go 
ahead  with  characterization  of  all 
three  sites.  The  National  Academy  of 
Sciences  has  also  reviewed  the  process 
by  which  these  three  sites  were  select- 
ed. The  Academy  has  stated  that  they 
have  seen  nothing  to  Indicate  that 
these  sites  were  selected  Inappropri- 
ately. 

So  the  important  point.  In  my  opin- 
ion, is  that  it  Is  time  now  to  move 
toward  these  essential  decisions.  Post- 
poning this  decision  on  a  preferred  site 
for  characterization  for  several  more 
years  will  accomplish  nothing  but  to 
delay  this  essential  decision.  It  Is  Im- 
portant to  remember  that  we  are  not 
picking  a  final  repository  site  with  this 
decision  on  a  preferred  site,  but  rather 
we  are  picking  a  site  for  5  to  7  years  of 
detailed  testing.  If  that  site  Is  found  to 
be  suitable,  which  we  hope  It  will.  It 
will  then  be  subjected  to  the  rigorous 
licensing  process  of  the  Nuclear  Regu- 
latory Commission.  It  Is  only  after 
that  hurdle  is  cleared— and  after  all 
the  safeguards  are  in  place— that  we 
will  have  a  final  repository  site. 

The  critics  also  charge  that  a  moni- 
tored retrievable  storage  facility  is  not 
necessary  and  that  it  will  simply  deraU 
our  efforts  to  develop  a  suitable  final 
geologic  repository.  That  is  simply  not 
true.  An  MRS  will  provide  a  number 
of  advantages  to  the  operation  of  the 
overall  waste  management  system.  I 
believe  that  the  MRS  will  provide  es- 
sential benefits  by  improving  system 
flexibility  during  operation  of  a  reposi- 
tory and  by  providing  insurance  in  the 
form  of  backup  storage  in  the  event 
that  sequential  repository  site  charac- 
terization does  not  result  In  an  operat- 
ing depository  by  1998.  Let  me  empha- 
size again  that  the  MRS  Is  not  Intend- 
ed to  be  a  substitute  for  permanent, 
deep  geologic  disposal.  It  is  simply  a 
piece  of  the  overall  waste  management 
system  that  offers  cost  advantages  and 
system  flexibility. 
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I  am  also  concerned  about  some  of 
the  provisions  of  the  nuclear  waste 
proposal  put  forth  by  my  colleagues 
on  the  E^nvironment  and  Public  Works 
Committee.  Senators  Breaux  and 
Simpson.  These  provisions  were  re- 
ported as  part  of  that  committee's 
budget  reconciliation  package.  Let  me 
take  a  minute  to  address  those  con- 
cerns. 

The  Breaux-Simpson  proposal  would 
defer  the  selection  of  a  preferred  site 
untU  after  completion  of  a  surface 
based  testing  program.  I  believe  this 
will  only  serve  to  delay  the  selection  of 
preferred  site  until  1991  or  beyond  and 
will  result  in  a  much  longer  test  pro- 
gram than  we  now  envision.  In  addi- 
tion to  delaying  the  process  unneces- 
sarily, it  would  also  minimize  substan- 
tially the  benefits  to  be  gained  from 
selecting  a  preferred  site  and  concen- 
trating technical  expertise  on  that  one 
site.  According  to  the  Department  of 
Energy,  such  a  surface  based  testing 
program  could  take  as  long  as  3  years 
and  would  be  in  addition  to  the  5-  to  7- 
year  test  program  already  envisioned 
that  would  involve  the  drilling  of  an 
exploratory  shaft  for  at-depth  charac- 
terization. 

The  Department  has  put  together  a 
time  schedule  that  outlines  its  best  es- 
timate of  the  time  required  to  carry 
out  the  program  outlined  in  the 
Breaux-Simpson  approach.  I  am  con- 
cerned because  that  time  schedule  in- 
dicates that  under  the  Breaux-Simp- 
son approach,  the  Department  would 
likely  not  be  able  to  select  a  preferred 
site  until  well  into  1992.  As  I  have 
stated,  I  believe  that  sequential  char- 
acterization of  candidate  repository 
sites  is  the  prudent  course  for  this  pro- 
gram, but  I  am  afraid  that  postponing 
a  decison  on  a  preferred  site  until  as 
late  of  1992  would  remove  many  of  the 
benefits  of  such  a  course  of  action. 

I  am  also  concerned  about  the  ap- 
parent requirement  in  the  Breaux- 
Simpson  proposal  to  prepare  a  full- 
scale  environmental  impact  statement 
at  the  point  of  selection  of  a  preferred 
site.  The  Breaux-Simpson  provision 
states  simply  that  the  requirements  of 
the  National  Environmental  Policy 
Act  will  apply,  leaving  it  up  to  the  De- 
partment of  Energy— and  ultimately 
the  courts— to  determine  whether  this 
decison  point  is  a  major  Federal  action 
requiring  preparation  of  an  EIS. 

I  do  not  believe  that  an  EIS  should 
be  required  at  the  time  of  selection  of 
a  preferred  site.  Existing  provisions  of 
the  Nuclear  Waste  Policy  Act  require 
preparation  of  an  EIS  after  site  char- 
acterization is  successfully  completed 
at  the  time  that  a  license  application 
is  submitted  to  NRC.  It  is  at  that  point 
that  the  major  decision  is  made,  when 
a  site  is  found  suitable  by  DOE  and  it 
is  then  subjected  to  the  NRC's  rigor- 
ous licensing  process. 

An  EIS  at  the  time  of  selection  of  a 
preferred  site  would  be  premature.  Let 


me  emphasize  again  that  all  three  of 
the  candidate  sites— in  Nevada,  in 
Washington,  and  in  Texas— have  al- 
ready been  selected  for  site  character- 
ization. We  can  already  go  ahead  with 
detailed  testing  at  all  three  sites.  That 
testing— without  the  amendments  we 
have  proposed  in  this  appropriations 
bill— will  lead  to  the  drilling  of  explor- 
atory shafts  at  all  three  sites.  That  ac- 
tivity is  already  contemplated  and  an- 
ticipated under  the  provisions  of  cur- 
rent law.  The  provisions  of  S.  1668 
would  simply  direct  the  Secretary  to 
select  only  one  of  the  three  candidate 
sites  at  which  this  work  would  be  con- 
ducted. 

So  I  do  not  believe  anything  new  is 
contemplated  by  the  selection  of  a  pre- 
ferred site  for  characterization  that 
would  require  preparation  of  an  envi- 
ronmental impact  statement  at  this 
juncture.  I  am  concerned,  however, 
that  such  a  requirement  would  impose 
new  restrictions  and  time  delays. 

It  is  my  hope  that  the  Senate  will 
act  quickly  this  week  to  approve  the 
amendments  to  the  Nuclear  Waste 
Policy  Act  that  have  been  incorporat- 
ed in  this  appropriations  bill.  I  believe 
that  these  amendments  will  redirect 
the  nuclear  waste  program  in  such  a 
way  to  keep  this  Nation  on  course  for 
making  difficult,  but  essential,  deci- 
sions relating  to  the  safe,  permanent 
disposal  of  nuclear  waste. 

I  ask  unanimous  consent  that  a  sum- 
mary of  major  provisions  of  this  legis- 
lation and  a  section-by-section  analysis 
be  included  in  the  Record.  I  also  ask 
unanimous  consent  that  the  text  of 
correspondence  received  from  the  De- 
partment of  Energy  and  the  Nuclear 
Regulatory  Commission  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SuKMAKY    or    Major    Provisions— Amend- 
ments TO  THE  Nuclear  Waste  Policy  Act, 

s.  1668.  as  incorporated  in  h.r.  2700 
first  repository 

Directs  the  Secretary  of  Energy  to  select 
by  January  1.  1989  one  of  the  three  candi- 
date repository  sites  for  detailed  site  charac- 
terization 

If  the  selected  site  is  found  suitable  after 
testing  program,  a  repository,  if  licensed  by 
the  Nuclear  Regulatory  Commission,  would 
be  constructed  at  that  site.  If  the  selected 
site  is  not  suitable,  the  Secretary  would  be 
directed  to  select  one  of  the  remaining  two 
candidate  sites  for  detailed  testing. 

Selection  of  the  preferred  candidate  re- 
pository site  will  be  made  based  on  consider- 
ation of  the  prospects  for  successful  licens- 
ing by  NRC.  potential  disqualifying  factors 
at  the  site,  potential  adverse  impacts  on  the 
public  health  and  safety  and  the  environ- 
ment, and  the  estimated  cost  of  develop- 
ment and  operation  of  a  repository  at  the 
site.  The  Secretary's  selection  decision  shall 
include  a  detailed  statement  of  the  basis  for 
the  decision  and  include  a  comparative  eval- 
uation of  the  three  sites. 

Activity  at  the  three  candidate  sites  be- 
tween enactment  of  this  legislation  and  Jan- 
uary 1,  1989  shall  be  carried  out  in  a  way  to 


provide  the  maximum  useful  Information 
for  selection  of  a  preferred  site.  No  explora- 
tory shaft  construction  would  be  permitted 
until  such  time  as  a  preferred  site  is  select- 
ed. 

Allows  Judicial  review  of  the  Secretary's 
selection  of  one  site  only  by  the  Temporary 
Binergency  Court  of  Appeals  under  an  expe- 
dited schedule.  Grounds  for  review  would  be 
the  standard  grounds  of  the  Administrative 
Procedures  Act. 

SECOND  REPOSITORY 

Suspends  further  site-specific  work  on  a 
second  repository  and  removes  requirement 
to  select  candidate  sites. 

Requires  the  Secretary  to  submit  a  report 
to  the  President  and  Congress  between  Jan- 
uary 1,  2007  and  January  1,  2010  on  the 
need  for  a  second  repository. 

Retains  70,000  metric  ton  limit  on  volume 
of  spent  fuel  or  high-level  waste  to  be  dis- 
posed of  in  a  first  repository. 

MONITORED  RETRIEVABLE  STORAGE 

Authorizes  construction  of  a  monitored  re- 
trievable storage  facility. 

Annuls  the  Secretary's  selection  of  a  pre- 
ferred MRS  site  in  Oak  Ridge,  Tennessee 
and  selection  of  two  alternative  sites  in  Ten- 
nessee. 

Directs  the  Secretary  of  Energy  to  survey 
three  potential  sites  in  not  less  than  two 
states  for  an  MRS  that  Is  an  integral  part  of 
a  nuclear  waste  management  system.  Crite- 
ria to  be  used  in  site  selection  include  mini- 
mization of  transportation  impacts,  minimi- 
zation of  adverse  effects  on  local  communi- 
ties, and  other  factors.  Directs  the  Secre- 
tary to  give  no  preference  to  its  previous  se- 
lection of  sites  in  Tennessee. 

Directs  the  Secretary  to  make  every  rea- 
sonable effort  to  find  a  state  willing  to 
accept  an  MRS  facility.  Allows  any  state  to 
come  forward  between  now  and  January  1. 
1989,  to  request  the  facility. 

If  a  state  volunteers  an  MRS  site  that  Is 
.found  acceptable,  the  Secretary  could  pro- 
ceed with  construction  of  the  facility  and 
negotiate  a  benefits  agreement. 

If  no  state  volunteers  for  an  MRS,  the 
Secretary  would  be  required  to  select  one 
site  not  before  January  1,  1989  and  not  later 
than  October  1.  1989.  Host  state  would  be 
allowed  to  vote  the  Secretary's  selection. 
That  notice  of  disapproval  would  stand 
unless  both  the  House  and  Senate  pass  a 
resolution  of  approval  within  90  days  of  con- 
tinuous session. 

Directs  the  Secretary  to  study  the  feasibil- 
ity of  additional  MRS  facilltes.  This  study 
shall  Include  an  examination  of  the  desir- 
ability of  co-locating  an  MRS  site  for  spent 
fuel  with  a  site  where  substantial  volumes 
of  defense  high  level  radioactive  waste  are 
generated. 

Directs  the  Secretary  to  conduct  a  study 
and  evaluation  by  October  1.  1988  of  the  use 
of  dry  cask  storage  technology  at  reactor 
sites  for  temporary  storage  until  a  reposi- 
tory Is  ready  to  receive  spent  fuel. 

Directs  the  Secretary  to  submit  to  Con- 
gress by  April  1,  1989  a  study  of  the  poten- 
tial benefits  of  storing  spent  fuel  for  at  least 
50  years  prior  to  emplacement  in  a  reposi- 
tory. 

BENEFITS 

Authorizes  the  Secretary  to  negotiate  ben- 
efits agreements  with  states  containing  pre- 
ferred sites  for  a  repository  or  MRS. 

Provides  substantial  benefits  for  a  state 
that  hosts  a  repository  or  MRS: 

For  a  repository,  $50  million  per  year 
upon  execution  of  a  benefits  agreement. 


Upon  receipt  of  spent  fuel  at  a  repository, 
payments  would  increase  to  $100  million  per 
year  and  continue  for  the  life  of  the  facility. 

For  an  MRS.  $20  million  per  year  upon 
execution  of  a  benefits  agreement. 

Upon  receipt  of  spent  fuel  at  an  MRS. 
payments  would  increase  to  $50  million  per 
year  and  continue  for  the  life  of  the  facility. 

Affected  units  of  local  government  would 
be  entitled  to  not  less  than  one-third  of  ben- 
efits pajments. 

As  part  of  benefits  agreement,  state  would 
waive  its  right  to  veto  the  siting  of  a  reposi- 
tory or  MRS. 

Establishes  Review  Panel  to  allow  maxi- 
mum oversight  by  state  and  local  officials 
and  other  interested  parties  as  part  of  bene- 
fits agreement. 

MISCELLANEOUS  PROVISIONS 

Directs  the  Secretary  to  contract  with  the 
National  Academy  of  Sciences  for  a  study  of 
the  major  facets  of  reprocessing  of  spent 
fuel,  including  economics,  impact  for  the 
proliferation  of  nuclear  weapons,  and  ef- 
fects of  reprocessing  on  nuclear  waste  man- 
agement. Requires  submission  of  this  report 
to  Congress  by  September  30.  1989. 

Directs  the  Secretary  to  rep>ort  to  Con- 
gress within  270  days  of  enactment  on  sub- 
seabed  disposal  of  spent  fuel  and  high-level 
radioactive  waste. 

Adopts  new  statutory  provisions  with  re- 
spect to  transportation  of  spent  fuel  and 
high-level  radioactive  waste.  These  provi- 
sions include  requirements  that  transporta- 
tion packages  be  certified  by  the  Nuclear 
Regulatory  Commission,  that  the  Secretary 
abide  by  NRC  regulations  regarding  ad- 
vance notification  of  state  and  local  govern- 
ments prior  to  nuclear  waste  shipments,  and 
that  the  Secretary  provide  technical  assist- 
ance and  funds  to  states  for  emergency  re- 
sponse training. 

Allows  a  state  that  borders  a  repository 
host  state  and  that  lies  contiguous  to  a 
river,  waterway,  or  acquifer  that  flows  adja- 
cent to  or  underneath  the  repository  site  to 
participate  in  the  site  selection  and  approv- 
al process,  with  similar  rights  as  that  ac- 
corded to  the  host  state. 

Section-by-Section  Analysis 

SECTION  1 

This  section  provides  that  the  subtitle 
may  be  cited  as  the  "Nuclear  Waste  Policy 
Act  Amendments  Act  of  1987". 

SECTION  2 

This  section  amends  the  Nuclear  Waste 
Policy  Act  of  1982  by  adding  a  new  title  IV 
entitled  "Program  Redirection".  The  new 
title  has  ten  sections  as  follows: 

Section  401 

This  section  contains  the  findings,  pur- 
pose and  definitions  for  the  title. 

The  findings  include  a  statement  that  sig- 
nificant savings  from  reduced  costs  to  the 
nuclear  waste  management  system  can  be 
achieved  in  the  near  term  by  redirection  of 
the  national  nuclear  waste  program  to  con- 
struct a  monitored  retrievable  storage 
(MRS)  facility  and  to  characterize  candi- 
date repository  sites  sequentially,  rather 
than  in  parallel  as  is  provided  for  In  the  Nu- 
clear Waste  Policy  Act  of  1982. 

The  cost  of  characterizing  candidate  re- 
pository sites  has  been  estimated  at  approxi- 
mately $1  billion  per  site.  Therefore,  suc- 
cessful characterization  of  one  candidate 
site,  rather  than  full  characterization  of 
three,  will  significantly  reduce  program 
costs.  Based  on  the  record,  there  is  ample 
reason  to  believe  that  at  least  one  of  the 


three  candidate  sites  now  under  consider- 
ation can  be  successfully  characterized. 

The  construction  of  an  MRS  facility,  as 
proposed  by  the  Secretary  of  Energy,  is  nec- 
essary in  the  scheme  proposed  here.  Con- 
struction of  an  MRS  facility  provides  a 
number  of  advantages.  MRS  results  in  cost 
advantages.  Improves  system  flexibility,  and 
provides  insurance  in  the  form  of  backup 
storage  in  the  event  that  sequential  reposi- 
tory site  characterization  does  not  result  in 
an  operating  repository  by  1998,  which  is 
the  time  the  Secretary  is  obligated  to  accept 
spent  nuclear  fuel  under  existing  contracts 
with  nuclear  utilities. 

Thus,  sequential  characterization  of  can- 
didate repository  sites,  construction  of  an 
MRS  facility,  and  significant  budget  savings 
go  hand  in  hand. 

A  second  finding  is  that  the  redirection  of 
the  program  as  set  forth  in  this  legislation 
is  required  to  r>ermit  the  Secretary  to  carry 
out  in  a  timely  fashion  his  responsibilities 
under  the  NWPA  to  accept  spent  nuclear 
fuel  and  dispose  of  it.  This  legislation  pro- 
vides definitive  Congressional  direction  to 
proceed  with  the  siting  of  the  facilities  the 
program  needs  and  new  authority  to  assist 
the  Secretary  in  resolving  conflicts  involv- 
ing States.  Indian  tribes  and  units  of  local 
government  In  siting  those  facilities. 

Accordingly,  a  final  finding  is  that  it  is  ap- 
propriate for  the  Federal  Government  to 
provide  payments  to  an  Indian  tribe  when  a 
repository  or  a  monitored  retrievable  stor- 
age (MRS)  facility  is  sited  on  the  reserva- 
tion of  the  tribe,  and.  when  the  facility  is 
not  sited  on  a  reservation,  it  is  appropriate 
to  provide  payments  to  the  State  and  to  af- 
fected units  of  local  government  where  the 
repository  of  MRS  facility  is  sited. 

The  authority  to  make  these  payments 
provides  an  opportunity,  not  available  under 
current  law,  for  significant  benefits  for  a 
State,  tribe  or  unit  of  local  government 
from  the  siting  of  a  repository  or  an  MRS 
facility.  Authority  to  make  these  payments 
provides  the  potential  that  a  State,  tribe  or 
unit  of  local  government  might  determine 
that  it  is  advantageous  to  cooperate  in  the 
siting  of  the  needed  facilities. 

The  term  "affected  unit  of  local  govern- 
ment" is  defined  for  purposes  of  the  new 
title  IV  to  include,  at  the  discretion  of  the 
Secretary,  units  of  local  government  contig- 
uous to  the  unit  of  local  government  where 
a  repository  or  MRS  facility  is  sited.  The 
Secretary  has  the  flexibility  to  designate  a 
contiguous  unit  of  local  government  as  "af- 
fected" when  the  Secretary  feels  that  to  do 
so  will  promote  equity  and  further  the  proc- 
ess of  facility  siting  and  development. 
Section  402 

This  section  directs  the  Secretary,  by  Jan- 
uary 1,  1989,  to  select  a  preferred  site  for 
characterization  for  the  first  repository. 

The  Secretary  would  make  the  selection 
from  the  three  sites  previously  selected  for 
characterization  as  candidate  sites  for  the 
first  repository:  on  the  Hanford  Reservation 
in  Richland,  Washington:  in  E>eaf  Smith 
County,  Texas,  and  at  Yucca  Mountain  in 
Nevada. 

The  President  has  already  determined 
that  each  of  these  three  sites  is  suitable  for 
characterization  as  a  candidate  site  for  the 
first  repository.  No  new  information  or 
analysis  is  necessary  in  order  to  proceed 
with  full  characterization  of  all  three  sites. 
Under  section  402,  the  Secretary  is  directed 
to  select  the  most  suitable  of  these  three 
sites  for  characterization. 

In  making  the  selection  of  one  of  these 
sites  as  a  preferred  site,  the  bill  directs  the 


Secretary  to  give  primary  consideration  to 
the  four  factors  set  forth  in  subparagraphs 
(IXA)  through  (D).  These  factors  are  to  be 
considered  for  the  purpose  of  selecting  one 
site  from  the  three  for  characterization. 
The  factors  supplement  the  guidelines 
under  section  112  of  the  Act  and  supercede 
the  guidelines  where  inconsistent  with 
them.  The  guidelines  under  section  112  are 
for  the  purpose  of  selecting  sites  for  charac- 
terization generally.  The  factors  included  in 
this  section  are  intended  to  be  used  to  select 
the  single  site  most  suitable  for  character- 
ization. 

The  Committee  is  aware  that  significant 
ground  water  or  surface  water  resources,  or 
t)oth.  may  be  present  at  each  of  the  three 
sites  from  which  the  Secretary  must  select  a 
preferred  site  for  characterization.  The 
Committee  also  is  aware  that  several  States 
and  Indian  tribes  have  expressed  strong 
concerns  about  the  adequacy  of  the  Secre- 
tary's assessment  of  potential  Impacts  from 
storage  and  disposal  of  nuclear  waste  on 
these  water  resources.  The  Committee  an- 
ticipates that  in  carrying  out  the  purposes 
of  this  Act  the  Secretary  will  fully  consider 
the  presence  of  surface  water  or  ground 
water  resources,  and  potential  impacts,  if 
any,  to  those  resources. 

Subsection  (a)(2)  directs  the  Secretary  to 
carry  out  such  activities  at  the  three  sites  as 
the  Secretary  decides  will  provide  useful  in- 
formation for  selecting  the  preferred  site. 
The  bill  requires  that  the  selection  of  a  pre- 
ferred site  be  made  by  January  1.  1989  and 
that  the  Secretary's  decisions  about  infor- 
mation gathering  activities  will  be  guided  by 
this  selection  deadline.  Information  gather- 
ing activities  should  be  structured  in  such  a 
way  not  only  to  provide  the  greatest  amount 
of  useful  information  but  also  to  ensure 
that  this  selection  deadline  is  met. 

Subsection  (a)(2)  also  specifies  that  the 
Secretary  shall  not  initiate  construction  of 
an  exploratory  shaft  facility  until  such  time 
as  a  preferred  site  is  selected  under  this  sub-  - 
section.  It  is  the  Committee's  understanding 
that  the  Department  does  not  intend  to  con- 
struct exploratory  shafts  during  the  period 
between  now  and  January  1,  1989.  The  Com- 
mittee felt,  however,  that  a  statutory  limita- 
tion would  underscore  its  Intent  that  explor- 
atory shaft  construction  not  be  initiated 
prior  to  selection  of  a  preferred  site. 

Upon  selection  of  a  preferred  site,  the  Sec- 
retary is  required  to  take  all  those  actions 
that  normally  would  have  been  taken  under 
the  first  three  titles  of  the  Act  to  character- 
ize the  site  and  to  prepare  for  licensing,  con- 
struction, and  operation  of  a  repository  at 
the  preferred  site.  Activities  at  the  sites  not 
selected  would  be  suspended  as  soon  as  pos- 
sible, in  such  a  way  to  ensure  an  orderly 
close  out  of  site-specific  work. 

If  a  preferred  site  that  has  been  selected 
by  the  Secretary  is  subsequently  determined 
by  the  Secretary  to  be  unsuitable  for  a  re- 
pository, the  Secretary  must  Immediately 
make  this  determination  known  to  all  inter- 
ested parties,  suspend  benefits  payments 
under  this  title,  smd  begin  a  process  of  se- 
lecting a  new  preferred  site  from  the  sites 
remaining  of  those  considered  under  subsec- 
tion (a).  In  selecting  a  new  preferred  site, 
the  Secretary  would  repeat  within  six 
months  the  process  outlined  in  subsection 
(a)  for  selection  of  a  preferred  site,  includ- 
ing giving  primary  consideration  in  the  se- 
lection to  the  same  four  factors  listed  in 
subparagraphs  (a)(1)(A)  through  (D)  and 
otherwise  complying  with  the  requirements 
of  this  section  with  respect  to  the  selection 
process,  including,  for  example,  the  environ- 
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mental  evaluation  required  under  subsec- 
tion (f). 

Subsection  (d)  provides  that  the  State  in 
which  the  preferred  site  is  located  and  tmy 
affected  units  of  local  government  would  be 
eligible  for  benefits  payments  under  section 
404  of  this  title. 

Subsection  <e)  states  that  any  decision  of 
the  Secretary  to  select  a  preferred  site 
under  subsection  (a),  to  suspend  work  on 
other  sites  under  paragraph  (b)(2),  or  to 
reject  a  site  chosen  as  a  preferred  site  that 
later  proves  unsuitable  under  subsection  (c) 
shall  be  in  writing  and  shall  be  available  to 
Congress  and  the  public.  It  is  the  Commit- 
tee's intent  that  these  decisions  shall  be  no- 
ticed in  the  Federal  Register. 

Subsection  (e)  also  describes  the  process 
for  Judicial  review  of  these  decisions  under 
subsection  (a),  paragraph  (b)(2),  and  subsec- 
tion (c).  These  decisions  shall  be  subject  to 
Judicial  review  only  by  the  Temporary 
Emergency  Court  of  Appeals  (TECA).  Any 
action  for  Judicial  review  must  be  filed 
within  30  days  after  public  notice  of  the 
Secretary's  decision.  TECA  is  directed  to 
decide  any  such  case  in  60  days.  This  dead- 
line may  be  extended  by  30  days,  and  the 
extension  may  be  renewed  twice.  The  total 
review  time  by  TECA,  therefore,  shall  be  no 
more  than  150  days. 

Except  as  noted  below,  the  grounds  for 
review  of  these  decisions  shall  be  the  stand- 
ard grounds  of  the  Administrative  Proce- 
dures Act  (5  D.S.C.  706).  The  Secretary's  de- 
cision, therefore,  could  be  found  unlawful  if 
found  to  be  arbitrary,  capricious,  an  abuse 
of  discretion,  or  otherwise  not  in  accordance 
with  law:  contrary  to  constitutional  right, 
power,  privilege,  or  immunity:  in  excess  of 
statutory  Jurisdiction,  authority,  or  limita- 
tions, or  short  of  statutory  rights:  or  with- 
out observance  of  procedure  required  by 
law.  Two  additional  grounds  for  review 
under  the  APA  are  not  included  as  grounds 
for  review  in  this  instance  because  they  are 
inapplicable  to  the  process  that  would  take 
place.  These  grounds  are:  lack  of  support  by 
substantial  evidence  on  the  record  of  an 
agency  hearing:  and  clstim  that  the  action  is 
unwarranted  by  the  facts  to  the  extent  that 
the  facts  are  subject  to  a  trial  de  novo  by 
the  reviewing  court.  These  grounds  are  in- 
applicable because  the  Secretary's  action 
under  this  section  would  not  involve  adjudi- 
catory or  rulemaking  hearings  on  the  record 
and  because  the  review  is  not  intended  to  in- 
volve extensive  fact-finding  by  the  review- 
ing court. 

The  Conunittee's  objective  in  allowing  Ju- 
dicial review  only  by  TECA  is  to  expedite 
the  process  of  review.  The  Committee  does 
not  want  to  stop  or  delay  the  process  of  site 
characterization  of  a  preferred  site  because 
of  a  prolonged  court  review.  The  exclusive 
right  of  review  by  TECA  applies  only  to  the 
Secretary's  decisions  under  subsection  (a), 
paragraph  (b)(2)  and  sut)section  (c).  This 
provision  is  not  intended  to  restrict  or  pre- 
clude Judicial  review  of  other  actions  by  the 
Secretary  under  this  section,  title,  or  Act 
except  as  expressly  provided.  Judicial  review 
would  apply  to  other  actions  in  accordance 
with  current  law. 

The  Committee  intends  that  the  same 
process  for  Judicial  review  under  this  sub- 
section would  be  followed  if  a  new  preferred 
site  were  selected  under  subsection  (c). 

Subsection  (f)  requires  the  Secretary  to 
prepare  a  detailed  statement  of  the  basis  fo/ 
his  selection  of  a  preferred  site  and  to  pre- 
pare an  environmental  evaluation  as  de- 
scribed in  subparagraphs  (1)(A)  through 
(D).  The  Committee  does  not  intend  the  de- 


tailed statement  or  environmental  evalua- 
tion to  be  either  an  environmental  impact 
statement  or  environmental  assessment  as 
required  under  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  Indeed,  the  envi- 
ronmental evaluation  required  is  not  pursu- 
ant to  NEPA,  but  rather  is  specifically  au- 
thorized and  directed  by  this  section  as  sep- 
arate statutory  authority.  The  detailed 
statement  and  environmental  evaluation  are 
documents  required  solely  to  support  the 
Secretary's  selection  of  a  preferred  site 
under  this  section.  The  intent  of  the  envi- 
ronmental evaluation  is  to  make  it  clear 
how  the  Department  reached  its  decision  on 
the  preferred  site.  It  is  intended  to  be  a 
comparative  evaluation  of  the  sites,  which 
contains  information  on  the  relative  pros 
and  cons  of  the  preferred  site.  These  docu- 
ments are  not  intended  as  a  supplement  to 
the  previously-completed  environmental  as- 
sessment of  the  preferred  site  published  by 
the  E>epartment  in  May  1986.  As  such,  sub- 
section (f)  does  not  affect  in  any  way  any 
pending  litigation  on  the  adequacy  of  envi- 
ronmental assessments  previously  published 
by  the  Department. 

Subsection  (f)(2)  requires  the  Secretary  to 
solicit  the  comments  of  the  National  Acade- 
my of  Sciences  (NAS)  and  to  provide  an  op- 
portunity for  public  comment  before  pre- 
paring the  environmental  evaluation  re- 
quired under  this  subsection.  The  Commit- 
tee intends  that  these  comments  relate  to 

(a)  what  Information  NAS  or  the  public  be- 
lieves should  be  considered  prior  to  prepara- 
tion of  the  environmental  evaluation  and 

(b)  what  information  should  be  contained  in 
the  document.  The  Committee  does  not 
Intend  that  a  draft  of  the  environmental 
evaluation  be  provided  for  comment  by  NAS 
or  the  public. 

Subsection  (f)(3)  requires  the  Secretary  to 
preserve  all  writings,  records  of  meetings, 
draft  reports  and  studies,  and  other  docu- 
ments and  recordings  relating  to  the  selec- 
tion of  the  preferred  site  and  to  the  comple- 
tion of  the  environmental  evaluation  for  a 
period  of  two  years  following  the  date  of  se- 
lection of  the  preferred  site.  Subject  to  ex- 
isting law,  this  paragraph  also  requires  the 
Secretary  to  make  these  documents  avail- 
able to  the  public  upon  request.  The  intent 
of  this  paragraph  is  that  documents  would 
be  available  for  public  inspection  for  two 
years  after  the  time  of  selection  of  the  pre- 
ferred site.  The  Committee  intends  that  the 
availability  of  documents  would  be  subject 
to  existing  laws  of  disclosure.  The  Conunit- 
tee  does  not  intend  this  paragraph  to  pro- 
vide any  new  authority  to  allow  access  to  or 
restrictions  on  disclosure  of  predecisional 
documents  or  information. 

The  intent  of  subsection  (g)  is  self-explan- 
atory. 

Subsection  (h)  requires  the  Secretary  to 
report  to  Congress,  within  one  year  after 
the  selection  of  the  preferred  site,  on  the 
potential  Impacts  of  locating  a  repository  at 
the  site.  The  potential  Impacts  to  be  ad- 
dressed in  the  report  are  specified  in  para- 
graphs (1)  through  (14).  This  list  is  not  in- 
tended to  be  exclusive. 

Section  403 

This  section  addresses  the  siting  of  moni- 
tored retrievable  storage  facilities.  Con- 
struction of  an  MRS  facility  is  not  author- 
ized under  current  law. 

Subsection  (a)  annuls  and  revokes  the  Sec- 
retary's proposal  to  locate  a  monitored  re- 
trievable storage  facility  in  Tennessee. 
Therefore,  in  carrying  out  the  provisions  of 
this  section,  the  Secretary  is  directed  to  give 
no  presumption  or  preference  to  the  sites  In 


that  proposal  by  reason  of  their  previous  se- 
lection. 

The  Secretary  is  directed  under  this  sec- 
tion to  conduct  a  survey  and  evaluation  of 
three  potentially  suitable  sites  for  a  moni- 
tored retrievable  storage  facility  in  not  less 
than  two  States  between  the  date  of  enact- 
ment and  January  1,  1989.  Criteria  to  be 
considered  In  this  survey  are  contained  In 
paragraphs  (1)  through  (6)  of  subsection 
(b).  The  Committee  does  not  Intend  these 
criteria  to  be  exclusive. 

Subsection  (c)  provides  a  mechanism  for 
voluntary  siting  of  an  MRS  facility.  There- 
fore, the  Committee  intends  the  Secretary 
to  make  every  reasonable  effort  to  find  a 
State  or  Indian  tribe  with  a  suitable  site 
that  Is  willing  to  accept  the  facility  by  Janu- 
ary 1,  1989.  If  successful  in  locating  a  suita- 
ble site  within  such  a  State  or  on  a  reserva- 
tion, the  Secretary  is  authorized  to  con- 
struct and  operate  tin  MRS  facility  consist- 
ent with  section  141  of  the  NWPA  and  In  ac- 
cordance with  applicable  agreements  under 
the  new  title  IV.  To  help  In  the  effort  to 
find  a  suitable  site  within  a  willing  State  or 
on  an  Indian  reservation,  the  Secretary  Is 
authorized  under  paragraph  (2)  of  subsec- 
tion (c)  to  provide  grants  to  a  State.  Indian 
tribe,  or  unit  of  local  government  to  support 
an  assessment  of  the  feasibility  of  siting  an 
MRS  facility  in  its  jurisdiction  or  on  Its  res- 
ervation, in  the  case  of  an  Indian  tribe.  The 
Committee  Intends  that  the  Secretary  be  af- 
forded discretion  In  providing  grants  to 
States,  Indian  tribes,  or  units  of  local  gov- 
ernment. 

If  the  Secretary  does  not  select  an  MRS 
site  within  a  willing  State  or  on  an  Indian 
reservation  under  the  provisions  of  subsec- 
tion (c),  the  Secretary  is  required  under 
paragraph  (2)  of  subsection  (d)  to  select  a 
site  from  those  surveyed  in  subsection  (b) 
for  an  MRS  facility.  The  Secretary's  selec- 
tion of  a  site  under  paragraph  (2)  of  subsec- 
tion (d)  shall  be  on  the  basis  of  available  in- 
formation and  shall  be  the  site  determined 
by  the  Secretary  to  be  the  most  suitable  for 
an  MRS  facility.  This  selection  of  a  site 
shall  be  made  between  January  1,  1989  and 
October  1,  1989. 

Subsection  (e)  provides  for  a  veto  by  the 
State  or  Indian  tribe  selected  to  host  an 
MRS  facility  under  paragraph  (d)(2).  The 
procedure  for  notice  of  disapproval  and 
Congressional  review  of  such  a  notice  is  the 
same  as  the  procedure  set  forth  in  current 
law  for  a  repository. 

Suljsectlon  (f)  requires  the  Secretary  to 
study  the  need  for  and  feasibility  of  one  or 
more  monitored  retrievable  storage  facilities 
in  addition  to  the  facility  authorized  under 
this  section.  The  study  shall  examine  the 
desirability  of  co-locating  the  site  of  an 
MRS  facility  for  spent  nuclear  fuel  from  ci- 
vilian nuclear  activities  with  a  site  at  which 
substantial  volumes  of  high-level  radioactive 
waste  generated  from  atomic  energy  defense 
activities  are  located.  The  study  shall  also 
Include  the  development  of  a  plan  for  the 
management  of  defense  high-level  waste  In 
a  system  that  Includes  one  or  more  MRS  fa- 
cilities capable  of  storing  both  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel.  The 
Committee  Intends  that  this  study  shall  ad- 
dress other  Issues,  as  appropriate.  The  Sec- 
retary Is  required  to  report  to  Congress  on 
the  results  of  this  study  by  April  1,  1989.  If 
additional  MRS  facilities  are  found  to  be  de- 
sirable as  a  result  of  this  study,  the  Secre- 
tary Is  required  to  notify  Congress  and  po- 
tentially Interested  States  and  Indian  tribes 
and  submit  to  Congress  site-specific  propos- 
als for  construction  of  additional  MRS  fa- 


cilities In  accordance  with  the  provisions  of 
section  141. 

Subsection  (g)  provides  that  a  State  In 
which  an  MRS  facility  is  located  and  any  af- 
fected units  of  local  government,  or  an 
Indian  tribe.  In  the  case  that  a  site  Is  locat- 
ed on  a  reservation,  shall  be  eligible  for  ben- 
efits payments  under  section  404. 

The  Intent  of  subsection  (h)  Is  self-explan- 
atory. 

Subsection  (i)  requires  the  Secretary  to 
conduct  a  study  and  evaluation  by  October 
1.  1988  of  the  use  of  dry  cask  storage  tech- 
nology at  civilian  nuclear  power  reactor 
sites  for  temporary  storage  of  spent  nuclear 
fuel  until  a  repository  Is  capable  of  receiving 
such  fuel.  The  intent  of  the  subsection  Is 
self-explanatory. 

Subsection  (j)  requires  the  Secretary  to 
submit  to  Congress  by  April  1,  1989  a  report 
describing  the  potential  benefits  of  design- 
ing a  system  to  store  spent  nuclear  fuel  for 
at  least  50  years  prior  to  emplacement  in  a 
repository  compared  to  the  current  system 
being  designed  for  10-year  old  fuel.  Points 
to  be  addressed  In  the  report  are  contained 
in  subparagraphs  (j)(l)(A)  through  (F). 

Neither  subsection  (i)  nor  subsection  (J)  In 
any  way  limits,  conditions,  or  qualifies  the 
requirements  of  this  title  with  respect  to 
siting  MRS  facilities  or  geologic  repositor- 
ies. 

Section  404 

This  section  describes  the  conditions  for 
entering  into  benefits  agreements  provided 
for  in  title  IV. 

Subsection  (a)  authorizes  the  Secretary  to 
enter  Into  benefits  agreements  with  author- 
ized representatives  of  States  and  Indian 
tribes.  Benefits  agreements  must  Ije  negoti- 
ated in  consultation  with  affected  units  of 
local  government. 

Subsection  (b)  provides  that  a  benefits 
agreement  can  be  amended  only  by  mutual 
consent  of  the  parties  and  terminated  only 
under  section  407. 

Subsection  (c)  requires  the  Secretary  to 
offer  to  enter  into  a  benefits  agreement 
with  the  Governor  of  the  State  containing 
the  preferred  site  for  the  first  repository. 
None  of  the  three  candidate  sites  selected 
for  characterization  for  a  repository  is  on  an 
Indian  reservation,  so  the  Secretary  would 
not  seek  to  enter  into  a  benefits  agreement 
for  a  preferred  site  with  an  Indian  tribe. 

Subsection  (d)  requires  the  Secretary  to 
offer  to  enter  into  a  benefits  agreement  cov- 
ering an  MRS  facility  with  appropriate 
States  or  Indian  tribes. 

Subsection  (e)  provides  that  only  one  ben- 
efits agreement  can  be  In  effect  for  a  reposi- 
tory and  only  one  for  each  MRS  authorized 
by  Congress. 

Subsection  (f)  provides  that  decisions  of 
the  Secretary  under  this  section  are  not 
subject  to  Judicial  review. 

Section  405 

This  section  describes  the  content  of  bene- 
fits agreements  under  section  404. 

Prom  the  time  of  execution  of  a  benefits 
agreement  until  sF)ent  nuclear  fuel  or  high- 
level  radioactive  waste  is  received  at  the  fa- 
cility, annual  payments  under  an  agreement 
are  $20  million  for  an  MRS  and  $50  million 
for  a  repository.  Upon  receipt  of  spent  fuel 
or  high-level  waste  at  the  facility,  armual 
payments  would  Increase  to  $50  million  for 
an  MRS  and  $100  million  for  a  repository 
and  continue  for  the  life  of  the  facility.  No 
payments  shall  be  made  before  January  I, 
1989.  The  Secretary  may  not  restrict  the 
purposes  for  which  the  payments  are  used, 
except  that  not  less  than  one-third  of  any 


payment  must  be  transferred  to  affected 
units  of  local  government. 

Subsection  (b)  requires  that  a  benefits 
agreement  provide  for  a  Review  Panel  as  de- 
scribed under  section  406,  for  waiver  of  the 
right  of  a  State  or  Indian  tribe  to  veto  a  site 
under  title  1  of  the  NWPA,  for  sharing  of 
relevant  licensing  information  among  the 
parties  to  the  agreement,  and  for  participa- 
tion of  the  State  or  Indian  tribe  In  the 
design  of  the  repository  or  MRS.  The  Com- 
mittee Intends  that  the  State  or  Indian  tribe 
be  allowed  to  participate  In  the  design  of 
the  repository  or  MRS  as  specified  in  para- 
graph (4)  of  subsection  (b),  but  the  Commit- 
tee does  not  Intend  for  State  or  Indian  tribe 
concurrence  to  be  required  In  order  for  the 
Secretary  to  proceed  with  a  design  or  with 
the  preparation  of  documents. 

Subsection  (c)  provides  that  benefits  pay- 
ments be  made  from  the  Nuclear  Waste 
Fund  and  states  that  the  signature  of  the 
Secretary  on  a  valid  benefits  agreement 
shall  constitute  a  commitment  by  the 
United  States  to  make  payments  In  accord- 
ance with  the  agreement. 

Section  406 

This  section  describes  the  Review  Panel 
referred  to  in  section  405. 

Subsection  (a)  provides  that  the  Review 
Panel  have  seven  members:  two  chosen  by 
the  Governor,  two  by  affected  units  of  local 
government,  and  three  chosen  by  the  Secre- 
tary. The  Secretary's  selections  are  the 
panel  chairman,  a  member  to  represent  per- 
sons paying  into  the  Nuclear  Waste  Fund, 
and  a  member  to  represent  other  public  In- 
terest. 

Subsection  (b)  specifies  the  term,  compen- 
sation, and  payment  of  necessary  expanses 
of  members  of  the  Review  Panel.  Expenses 
of  the  panel  would  be  paid  from  the  Nuclear 
Waste  Fund. 

Subsection  (c)  enumerates  the  duties  of 
the  Review  Panel. 

Subsection  (d)  requires  the  Secretary  to 
make  available  promptly  any  information 
requested  by  the  Review  Panel  or  its  Chair- 
man. 

Subsection  (e)  exempts  the  panel  from 
the  requirements  of  the  Federal  Advisory 
Committee  Act. 

Section  407 

This  section  addresses  requirements  for 
the  siting  of  a  second  repository. 

Subsection  (a)  prohibits  the  Secretary 
from  conducting  site-specific  activities  with 
respect  to  a  second  repository  unless  these 
activities  are  specifically  authorized  by  Con- 
gress and  money  Is  appropriated  for  them. 
This  provision  takes  away  the  Secretary's 
authorization  to  conduct  site-specific  activi- 
ties. A  subsequent  Act  of  Congress  would  be 
required  before  site-specific  activities  could 
be  conducted. 

Subsection  (b)  removes  the  requirement  in 
current  law  that  the  Secretary  nominate 
and  recommend  to  the  President  sites  for  a 
second  repository  and  that  the  President 
recommend  to  Congress  a  site  for  a  second 
repository. 

Subsection  (c)  requires  the  Secretary  to 
report  between  January  1,  2007  and  January 
1,  2010  on  the  need  for  a  second  repository. 
The  Committee  Intends  that  the  Secretary 
be  able  to  conduct  whatever  non-slte-speclf- 
Ic  work  Is  necessary  to  complete  this  report. 
Section  408 

This  section  authorizes  the  Secretary  to 
terminate  a  benefits  agreement  If  the  site 
covered  by  the  agreement  is  disqualified  for 
Its  failure  to  comply  with  guidelines  and 
technical   requirements   established   in   ac- 


cordance with  current  law,  or  If  the  Secre- 
tary determines  that  the  Nuclear  Regula- 
tory Commission  cannot  license  the  facility 
within  a  reasonable  time.  A  State  or  Indian 
tribe  may  terminate  a  benefits  agreement 
only  if  the  Secretary  disqualifies  the  site. 
Decisions  made  by  the  Secretary  under  the 
section  are  not  subject  to  Judicial  review. 
Section  409 

Subsections  (a)  and  (b)  preserve  provisions 
of  the  NWPA  and  powers  of  the  Secretary 
under  current  law  that  are  not  expressly  af- 
fected by  this  title. 

Subsections  (c)  and  (d)  provide  that  the 
requirements  of  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA)  shall  apply  as 
provided  In  the  NWPA,  except  that  the  pro- 
visions of  section  I14(aKIKD)  and  section 
114(f)  requiring  consideration  of  three  sites 
for  a  repository  would  not  apply. 

The  Committee  Intends  that  the  selection 
of  a  preferred  site  under  section  402(a)  of 
title  IV  should  not  be  considered  a  major 
federal  action  requiring  preparation  of  an 
environmental  Impact  statement  or  an  envi- 
ronmental assessment.  The  Committee  does 
not  believe  that  an  additional  NEPA  state- 
ment should  be  required  at  the  time  of  se- 
lection of  a  preferred  site  since  an  environ- 
mental assessment  has  already  been  com- 
pleted for  each  of  the  three  candidate  sites 
previously  selected  for  characterization  and 
since  there  is  a  requirement  under  current 
law  to  prepare  an  environmental  Impact 
statement,  following  site  characterization, 
prior  to  the  time  that  a  single  site  Is  recom- 
mended to  the  President  for  development  as 
a  repository. 

The  Committee  also  Intends  that  any 
other  actions  of  the  Secretary  under  this 
title  shall  not  be  considered  major  federal 
actions  for  the  purposes  of  NEPA  compli- 
ance except  as  provided  In  the  requirements 
of  title  I. 

Section  410 

This  section  limits  appropriations  for  ac- 
tivities under  the  NWPA  to  $567  million  in 
fiscal  year  1988,  $545  million  in  fiscal  year 
1989,  and  $484  million  in  fiscal  year  1990. 

SECTION  3 

This  section  amends  the  Nuclear  Waste 
Policy  Act  of  1982  by  adding  a  new  section 
10  entitled  "Reports".  The  new  section  10 
requires  the  Secretary  to  submit  two  reports 
to  Congress. 

Subsection  (a)  requires  the  Secretary  to 
contract  with  the  National  Academy  of  Sci- 
ences for  a  study  of  the  major  facets  of  re- 
processing of  spent  nuclear  fuel.  Including 
economics,  the  impact  of  reprocessing  on 
the  potential  for  the  proliferation  of  nucle- 
ar weap>ons,  and  the  effects  of  reprocessing 
on  nuclear  waste  management.  The  Secre- 
tary is  required  to  submit  this  report  to 
Congress  by  September  30,  1989. 

Subsection  (b)  requires  the  Secretary  to 
submit  a  report  to  Congress  within  270  days 
of  enactment  of  this  section  on  subseabed 
disposal  of  spent  nuclear  fuel  and  high-level 
radioactive  waste. 

SECTION  4 

This  section  amends  subtitle  A  of  title  I  of 
the  Nuclear  Waste  Policy  Act  of  1982  by 
adding  a  new  section  126  entitled  "Trans- 
portation". 

Subsection  126(a)  requires  that  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
be  transported  under  the  program  mandat- 
ed by  the  NWPA  in  packages  that  have  been 
certified  by  the  Nuclear  Regulatory  Com- 
mission according  to  Its  regulations.  The 
Conmilttee  intends  that  this  requirement 
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apply  to  shipments  of  both  civiUaxi  and  de- 
fense spent  nuclear  fuel  and  high-level  ra- 
dioactive waste  that  are  transported  under 
the  program  mandated  by  the  NWPA. 

Subsection  126(b)  requires  that  the  Secre- 
tary abide  by  NRC  regulations  regarding  ad- 
vsuice  notification  of  State  and  local  govern- 
ments prior  to  transportation  of  such  fuel 
or  waste  under  the  program  mandated  by 
the  NWPA. 

Subsection  126(c)  requires  the  Secretary 
to  provide  technical  assistance  and  funds  to 
States  for  training  of  public  safety  officials 
with  respect  to  transportation  of  spent  nu- 
(dear  fuel  and  high-level  radioactive  waste. 
It  is  the  Committee's  intent  that  such  tech- 
nical assistance  and  training  will  cover  pro- 
cedures for  routine  transportation  as  well  as 
for  emergency  response.  Such  training  and 
technical  assistance  should  focus  on  preven- 
tion of  accidents  in  transportation  as  well  as 
emergency  response  after  an  accident.  The 
Committee  intends  that  the  Department 
provide  technical  assistance  and  funds  for 
training  of  State  and  local  public  safety  offi- 
cials, but  the  Committee  believes  that  the 
actual  training  of  local  officials  should  be 
coordinated  at  the  State  level.  Technical  as- 
sistance and  funds  would  be  provided  to  the 
State,  and  it  would  be  up  to  the  State  to  co- 
ordinate training  for  local  officials  and  to 
determine  how  funding  for  emergency  re- 
sponse training  should  be  spent.  The  Com- 
mittee believes  that  it  should  be  up  to  the 
State  to  determine  the  appropriate  deliena- 
tion  of  State  and  local  responsibility  in  such 
matters. 

Subsection  126(d)  directs  NRC  to  require 
actual  tests  of  sample  full-scale  transporta- 
tion packages  prior  to  certifying  any  pacli- 
age  design  for  the  transportation  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
under  subtitle  A  or  subtitle  C  of  title  I  of 
the  NWPA. 

Subsection  126(e)  directs  NRC  to  conduct 
a  survey  of  the  packages  for  transportation 
or  disposal  of  spent  nuclear  fuel  or  high- 
level  radioactive  waste  used  by  other  na- 
tions. Based  on  that  survey.  NRC  shall 
submit  a  report  to  Congress  by  January  1. 
1989  that  describes  foreign  designs  and  com- 
ments on  the  potential  for  such  designs  to 
meet  or  exceed  applicable  NRC  regulations 
or  standards. 

SECTION  5 

Section  5  amends  the  repository  site  ap- 
proval process  under  title  I  of  the  Nuclear 
Waste  I*olicy  Act  of  1982  in  two  respects. 

Subsection  5(a)  amends  section  114(aKl) 
of  the  NWPA  by  adding  a  new  subpara- 
graph (I).  This  subparagraph  provides  that 
any  recommendation  to  the  President  of  a 
site  for  development  of  a  repository  under 
section  114(a)  be  accompanied  by  a  state- 
ment by  the  Secretary,  after  consultation 
with  the  Secretary  of  Defense,  that  con- 
struction and  operation  of  a  repository  at 
that  site  would  not  seriously  jeopardize  na- 
tional security  by  reason  of  Interference 
with  national  defense  activities  nearby. 

Subsection  5(b)  amends  section  116  of  the 
NWPA  by  adding  a  new  subsection  (e)  to 
provide  certain  adjacent  States  with  the 
same  rights  and  opportunities  to  participate 
in  the  repository  siting  pr(x;ess  as  a  State 
containing  a  candidate  site  under  the  exist- 
ing Act.  The  adjacent  States  included  under 
this  subsection  would  be  those  that  both 
border  on  the  State  in  which  the  candidate 
site  is  located  and  lie  contiguous  to  a  river, 
waterway,  or  acquifer  whose  flow,  as  deter- 
mined by  the  Secretary  of  Interior,  passes 
adjacent  to  or  underneath  the  site,  and  con- 


tinues downstream  or  down  gradient  to  the 
bordering  State. 

The  Committee  intends  the  Secretary  of 
Interior  shall  be  the  arbiter  with  respect  to 
whether  an  adjacent  State  lies  contiguous 
to  a  river,  waterway,  or  acquifer  whose  flow 
passes  adjacent  to  or  underneath  the  candi- 
date site,  and  continues  downstream  or 
down  gradient  to  such  adjacent  State.  The 
Committee  Intends  that  the  direction  of  the 
flow  of  the  river,  waterway,  or  acquifer  shall 
be  the  important  factor  in  determining  the 
rights  of  adjacent  States.  For  example,  in  a 
case  where  an  acquifer  underlies  State  A. 
which  contains  a  candidate  site,  and  also  un- 
derlies a  State  on  its  eastern  border  and  a 
State  on  its  western  border— if  the  acquifer 
flows  to  the  east,  then  the  State  to  the  east 
would  be  entitled  to  rights  as  an  adjacent 
State  but  the  State  to  the  west  would  not. 

The  Committee  intends  that  this  subsec- 
tion shall  apply  only  with  respect  to  the 
siting  of  a  repository  and  shall  not  apply 
with  respect  to  siting  of  an  MRS. 

SECTION  6 

Section  6  amends  subtitle  A  of  title  I  of 
the  Nuclear  Waste  Policy  Act  of  1982  by 
adding  a  new  section  127.  This  section  re- 
quires the  Secretary,  in  siting  federal  re- 
search projects,  to  give  special  consideration 
to  proposals  from  States  where  a  resposi- 
tory  is  located. 

Secretary  or  Energy. 
Washington,  DC.  October  28.  1987. 
Hon.  Quentin  N.  Buroick. 
CTiairman,  Committee  on  Envirxinment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  I  have  been  follow- 
ing the  actions  of  the  Senate  Environment 
Committee  regarding  the  nuclear  waste 
issue  and  wanted  to  discuss  with  you  some 
particular  concerns  that  have  arisen  in  re- 
sponse to  the  Committees  prosx>sal. 

The  various  House  and  Senate  committees 
have  invested  substantial  time  to  address 
key  issues  in  the  nuclear  waste  area  and  the 
Department  continues  to  stand  ready  to 
assist  these  efforts  in  any  way  possible.  We 
remain  convinced  that  an  established  pro- 
gram for  the  safe  and  effective  disposal  of 
nuclear  waste  is  essential  not  only  for  the 
public  interest  but  also  for  the  future  viabil- 
ity of  the  nuclear  industry  in  this  country. 
It  is  crucial  that  we  move  forward  with  the 
program  and  do  so  with  a  minimum  amount 
of  delay. 

The  proposal  drafted  recently  by  the 
Senate  ESivironment  Committee  as  part  of 
its  reconciliation  package  addresses  several 
critical  aspects  of  the  program.  I  am  con- 
cerned, however,  that  the  approach  set 
forth  in  the  proposal  may  impose  new  bur- 
dens and  create  additional  delays  in  the 
management  of  the  waste  program  which 
are  not  necessary  to  ensure  that  the  pro- 
gram is  conducted  in  a  safe  and  effective 
manner. 

Specifically,  we  are  concerned  that  the 
proposal  would  require  a  minimum  two-year 
delay  in  the  program  prior  to  selection  of  a 
preferred  site  and  create  other  scheduling 
requirements  which  could  further  push 
back  the  date  when  waste  could  be  accepted 
at  a  repository  site.  Under  this  proposal,  the 
Department  would  be  unable  to  accept 
spent  fuel  by  1998.  leaving  unfulfilled  the 
Department's  established  commitment  to 
begin  accepting  waste  by  that  date. 

In  addition,  we  believe  the  Elnvlronment 
Committee's  proposal  would  fundamentally 
change  the  program  in  a  way  that  would 
entail  substantially  greater  costs  and  bur- 


dens for  the  program's  operation.  By  requir- 
ing intermediate  findings  as  part  of  the  site 
characterization  process,  the  proposal  would 
inject  into  the  program  an  entirely  new 
source  of  uncertainty  with  respect  to  overall 
program  costs  and  scheduling.  This  require- 
ment, including  a  mandate  for  surface-based 
testing  of  three  sites,  would  impose  new 
costs  and  delays  in  an  effort  to  obtain  infor- 
mation and  date  which  can  be  acquired 
more  accurately  and  efficiently  through  full 
characterization. 

Further,  we  are  concerned  that  the  pro- 
posal may  refashion  the  program  in  a 
manner  requiring  the  consideration  of  po- 
tential repository  sites  in  23  states.  By  in- 
corporating into  the  proposal  the  National 
Environmental  policy  Act  and  its  require- 
ment of  reasonable  alternatives,  the  propos- 
al could  effectively  repeal  current  numerical 
limits  on  such  alternative  sites.  We  are  con- 
cerned that  this  requirement,  along  with 
several  other  provisions,  such  as  the  Imposi- 
tion of  surface-based  testing  and  the  preser- 
vation of  pending  Court  challenges  to  the 
program,  may  constitute,  in  the  aggregate, 
rejection  by  the  Congress  of  the  bases  for 
major  decisions  previously  made  in  this  pro- 
gram. Such  retrenchment,  embodying  new 
ground  rules  for  analyzing  potential  sites, 
inevitably  risks  the  consequence  of  the  De- 
partment being  required  to  examine  anew 
al\  locations  whose  geology,  based  upon  our 
knowledge  to  date,  renders  them  potential 
candidates  for  a  repository.  For  your  review. 
I  have  enclosed  a  list  of  the  potentially  af- 
fected states. 

Finally.  I  believe  it  is  important  to  express 
the  Department's  concern  not  only  with  re- 
spect to  what  the  Environment  Committee 
proposal  would  require,  but  also  what  the 
proposal  would  not  require.  Specifically,  it 
would  leave  out  incentives  for  the  host  state 
and  would  fail  to  authorize  a  Monitored  Re- 
trievable Storage  facility.  In  our  view,  provi- 
sions in  these  areas  would  contribute  signifi- 
cantly to  the  fulfillment  of  the  program's 
objectives  and  enable  them  to  be  accom- 
plished on  a  more  efficient  and  reliable 
schedule.  As  you  know,  we  have  supported 
efforts  to  establish  these  provisions  and 
have  specifically  voiced  our  support  for  S. 
1668.  sponsored  by  Senators  Johnston  and 
McClure.  which  contains  them.  It  is  our 
hope  that  the  Senate  will  fashion  a  legisla- 
tive package  that  will  incorporate  such  fea- 
tures and  place  the  program  on  a  track  that 
will  minimize  delays.  In  our  view,  the  con- 
tinued Implementation  of  the  current  Act 
would  be  preferable  to  legislation  that  falls 
short  of  these  objectives. 

Again.  I  appreciate  the  work  of  the  Envi- 
ronment Committee  with  resp)ect  to  the 
waste  issue,  and  look  forward  to  continued 
cooperation  with  the  Congress  toward  the 
development  of  a  final  legislative  package. 
Yours  truly. 

John  S.  Herrington. 

pontentially  affected  states 
Washington.  Nevada.  Texas.  Utah.  Missis- 
sippi. Louisiana.  Maine,  New  Hampshire. 
Vermont.  Massachusetts.  Rhode  Island. 
Connecticut.  New  York.  New  Jersey.  Penn- 
sylvania, Maryland.  Virginia.  North  Caroli- 
na. South  Carolina.  Georgia.  Michigan.  Wis- 
consin, and  Miiuiesota. 


Nuclear  Regdlatory  Commission. 

Washington,  DC,  October  2,  1987. 
Hon.  J.  Bennett  Johnston. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  I  am  writing  in  re- 
sponse to  your  letter  dated  September  30. 
1987  in  which  you  requested  clarification  of 
the  Commission's  position  on  S.  1668,  the 
Nuclear  Waste  Policy  Act  Amendments  Act 
of  1987.  The  agency's  position  is  set  forth  in 
the  enclosure  to  the  letter  of  September 
14th  to  Senator  John  B.  Breaux.  The  Com- 
mission does  not  oppose  legislation  which 
would  require  that  only  one  site  undergo  at- 
depth  characterization.  The  Commission 
does  not  believe  that  simultaneous  charac- 
terization of  three  sites  is  necessary  to 
ensure  the  public  health  and  safety.  The 
Commission  expressed  the  concern,  howev- 
er, that  sequential  site  characterization 
could  considerably  delay  the  schedule  for 
opening  a  repository  if  the  preferred  site  is 
found  to  be  unlicensable. 

Mr.  Hugh  Thompson.  Director  of  the 
NRC  Office  of  Nuclear  Material  Safety  and 
Safeguards,  reflected  our  specific  (Mncems 
regarding  a  potential  for  delay  in  testimony 
before  the  Committee  on  April  28.  1987.  We 
would  refer  you  to  page  6  of  his  statement 
in  which  he  said: 

"One  of  our  principal  concerns  is  that, 
considering  the  first-of-a-kind  nature  of  this 
effort,  selection  of  only  one  site  for  detailed 
site  characterization  runs  a  risk  of  resulting 
in  a  site  which  may  ultimately  prove  to  be 
unlicensable.  If,  after  suspending  character- 
ization of  other  sites,  DOE  were  to  find  its 
initially-chosen  site  inadequate,  or  if  it 
could  not  provide  assurance  in  a  licensing 
proceeding  that  the  site  met  NRC  technical 
requirements,  there  could  be  considerable 
delay  while  characterization  was  completed 
on  another  site  or  slate  of  sites,  with  a  con- 
sequent loss  of  momentum.  The  impacts  of 
such  a  delay  on  NRC's  stated  belief  that 
there  is  reasonable  assurance  that  methods 
of  safe  (>ermanent  disposal  of  high  level 
waste  would  be  available  when  they  are 
needed,  would  have  to  be  carefully  evaluat- 
ed." 

The  staff  has  not  identified  any  technical 
reason  to  preclude  sequential  site  character- 
ization. Thus,  like  the  Commission,  the  staff 
does  not  identify  any  regulatory  health  and 
safety  requirement  for  characterizing  three 
sites  in  parallel. 

The  Commission  believes  that,  under  the 
Nuclear  Waste  Policy  Act.  the  site  selection 
process  is  the  responsibility  of  the  U.S.  De- 
partment of  Energy.  The  adequacy  of  the 
site  will  ultimately  be  determined  by  the 
NRC  in  a  licensing  proceeding.  Although 
the  NRC  will  be  mindful  of  scheduling  con- 
siderations, we  will  only  license  a  site  which 
satisfies  our  licensing  requirements. 

I  hope  that  this  letter  clarifies  the  Com- 
mission's position  on  S.  1668.  Please  contact 
me  if  we  can  be  of  further  assistance. 
Sincerely, 

Lando  W.  Zech,  Jr. 

Secretary  or  Energy, 
Washington,  DC.  October  1,  1987. 
Dear  Oovernor:  As  you  know.  In  May 
1986.  I  directed  the  Department  of  Energy 
to  postpone,  until  the  mid-1990's  or  later, 
site-specific  work  related  to  a  second  reposi- 
tory for  high-level  nuclear  waste.  I  made 
this  decision  based  on  the  progress  in  siting 
the  first  repository  and  projections  which 
showed  that  a  second  repository  is  not 
needed  until  well  into  the  next  century. 


Recognizing  that  new  legislative  action  by 
Congress  would  be  required  to  implement 
this  decision.  I  said.  In  testimony  before 
Congress  on  April  23,  1987.  that  absent  Con- 
gressional direction  to  the  contrary,  the 
Office  of  Civilian  Radioactive  Waste  Man- 
agement (OCRWM)  would  resume  site-spe- 
cific activities  for  a  second  repository  at  the 
end  of  the  fiscal  year. 

Opponents  of  the  Department's  second  re- 
pository decision  have  filed  suit  to  compel 
the  Department  to  resume  the  site-selection 
process.  Numerous  cases  regarding  this 
matter  are  being  litigated,  and  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit  has 
scheduled  an  oral  argument  on  this  issue  on 
October  9.  In  a  declaration  filed  on  June  26, 
1987  In  the  case  of  State  of  Washington  v. 
U.S.  Department  of  Energy  (9th  Cir.  87- 
7085),  I  sUted  that  I  have  notified  OCRWM 
to  "recommence  site-specific  activities  on 
the  second  repository  program  by  Septem- 
ber 30,  1987  ...  in  the  event  that  Congress 
does  not  take  legislative  action  .  .  . ." 

I  have  been  pleased  to  see  action  in  Con- 
gress that  holds  considerable  promise  for 
new  legislation  regarding  the  second  reposi- 
tory program.  That  has  been  encouraging. 
Both  the  House  and  Senate  are  considering 
bills  to  end  the  second  repository  process, 
although  they  differ  in  format.  I  am  par- 
ticularly encouraged  by  the  progress  of  S. 
1668,  sponsored  by  Senators  Johnston  and 
McClure.  It  includes  a  prohibition  on  fur- 
ther site-specific  work  on  a  second  reposi- 
tory and  calls  for  a  repK>rt  on  the  need  for  a 
second  repository.  I  feel  that  this  legislation 
lays  out  an  effective  course  of  action  for 
this  program.  There  is  every  indication  that 
the  Senate  will  conclude  consideration  on 
this  matter  in  early  November.  It  is  my 
hope  that  this  will  provide  the  impetus  for 
action  in  the  House  of  Representatives. 

However,  notwithstanding  this  fact,  until 
the  law  is  changed  I  am  obligated  to  comply 
with  the  currrent  second  repository  man- 
date of  the  Nuclear  Waste  Policy  Act  of 
1982.  While  I  remain  optimistic,  the  Con- 
gressional process  has  in  fact  not  advanced 
to  a  stage  that  provides  definitive  legal  di- 
rection on  this  matter,  within  the  stated 
timeframe.  Therefore,  the  Department  will 
resume  the  second  repository  site-selection 
process  from  the  point  at  which  it  was  sus- 
pended in  May  1986.  In  an  effort  to  give 
Congress  and  the  legislative  process  a 
chance  to  come  to  a  final  solution  of  this 
difficult  problem  with  minimum  interfer- 
ence from  political  forces,  I  specifically 
draw  your  attention  to  the  fact  that  the 
only  step  contemplated  is  the  resumption  of 
the  preparation  of  the  Area  Recommenda- 
tion Report  (ARR)  which  now  Involves  the 
review  and  consideration  of  the  60,000  com- 
ments received  on  the  draft  ARR.  This  proc- 
ess will  take  approximately  12  to  18  months. 
Until  the  ARR  has  been  completed,  the  De- 
partment need  not  and  does  not  intend  to 
conduct  any  activities  on  any  of  the  sites  de- 
scribed in  the  draft  ARR. 

I  am  hopeful  that  Congress  wlU  act  soon 
to  resolve  this  issue;  and  once  Congressional 
action  is  completed,  I  intend  to  revise  our 
activities  to  conform  to  the  directives  from 
Congress.  Progress  has  already  been  made 
toward  resolving  this  matter,  and  a  concert- 
ed effort  on  behalf  of  all  Interested  parties 
can  conclusively  end  this  issue.  In  the  mean- 
time, it  is  my  obligation  as  Secretary  of  the 
Department  of  Energy  to  ensure  that  we 
obey  existing  law. 
Yours  truly. 

John  S.  Herrington. 


Nuclear  Regulatory  Cobimission. 

Washington  DC,  April  13,  1987. 
Hon.  J.  Bennett  Johnston. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washi7u;ton, 
DC 

Deah  Mr.  Chairman:  I  am  responding  to 
your  March  10.  1987  letter  seeking  clarifica- 
tion of  the  Nuclear  Regulatory  Commission 
(NRC)  staff  comments  on  the  Department 
of  Energy's  (DOE)  final  environmental  as- 
sessments (FEA's)  of  the  potential  reposi- 
tory sites. 

The  NRC  staff  review  of  the  FEA's  and 
the  responses  to  specific  questions  which 
are  enclosed  are  limited  to  the  specific  re- 
sponsibilities of  NRC:  public  health  and 
safety  and  the  waste  isolation  consider- 
ations found  in  10  CFR  Part  60,  NRC  regu- 
lations for  "Disposal  of  High-Level  Radioac- 
tive Waste  in  Geologic  Repositories"  and 
the  associated  DOE  Siting  Guidelines.  In 
deciding  whether  to  proceed  with  site  char- 
acterization, the  DOE  has  considered  other 
factors  outside  NRC's  regulatory  responsi- 
bility (e.g.,  cost,  schedule,  ranking  of  sites). 
The  NRC  staff  has  not  reviewed  or  com- 
mented upon  such  areas. 

In  this  context,  the  NRC  staff  review  of 
the  five  FEA's  did  not  identify  concerns 
that  would  call  into  question  the  suitability 
of  any  of  the  five  sites  for  site  characteriza- 
tion. While  numerous  concerns  have  been 
identified  by  NRC  staff  relative  to  each  site, 
these  concerns  are  of  the  nature  anticipated 
at  any  site  for  which  the  existing  data  base 
is  limited.  While  these  concerns  should  not 
disqualify  the  sites  from  further  testing  to 
determine  their  suitability  for  the  reposi- 
tory, they  are  significant  with  respect  to  the 
licensability  of  each  site.  The  purpose  of 
site  characterization  is  to  develop  data  to 
evaluate  the  validity  and  significance  of 
such  concerns  relative  to  site  suitability. 
Hence,  these  concerns  need  to  be  addressed 
as  the  DOE  draws  up  Site  Characteriazation 
Plans  (SCP's)  for  each  site. 

Consequently,  there  is  no  reason,  based  on 
the  NRC  staff  review  of  the  FEA's  and  of 
other  materials  developed  by  the  DOE  and 
other  parties,  to  delay  characterization  of 
the  three  sites  selected  by  the  DOE.  The 
NRC  concerns  can  only  be  addressed 
through  the  site  characterization  process. 

These  general  statements  are  intended  to 
clarify  the  NRC  position  on  the  FEA's  and 
the  state  of  the  DOE  HLW  program.  In 
your  letter  you  asked  the  Commission  to  re- 
spond to  twelve  questions  regarding  the 
nature  of  the  NRC  staff  comments  and  how 
they  should  be  viewed  by  the  DOE  and  the 
Committee.  The  enclosure  to  this  letter  con- 
tains the  NRC  responses  to  those  questions. 
I  hope  that  our  specific  answers,  taken  in 
conjunction  with  the  contents  of  this  letter, 
will  provide  the  clarification  of  the  NRC's 
position  that  you  seek. 

Commissioner  Asselstine  does  not  agree 
with  this  response. 
Sincerely, 

Lando  W.  Zech,  Jr. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  an  amendment  in- 
cluded in  the  energy  and  water  devel- 
opment appropriations  bill  for  fiscal 
year  1988  which  is  of  critical  impor- 
tance to  Connecticut  and  to  the  integ- 
rity of  the  Federal  energy  regulatory 
process.  This  provision  would  prohibit 
the  Federal  Energy  Regulatory  Com- 
mission from  approving  the  Iroquois 
Gas   Transmission    System's    pipeline 
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application  under  FERC's  Optional 
Expedited  Certificate  Procedure.  The 
message  to  PERC  in  this  amendment 
is  clear:  The  "fast- track"  process 
cannot  provide  the  kind  of  rigorous 
and  objective  analysis  which  the  citi- 
zens of  Connecticut  and  Members  of 
Congress  demand  for  proposals  of  this 
magnitude. 

Just  over  1  year  ago.  I  helped  bring 
to  Connecticut  the  Chairman  of  FERC 
to  hear  firsthand  my  State's  views  on 
the  Iroquois  proposal  and  the  Com- 
mission's application  procedures.  Since 
that  time,  there  has  been  little 
progress  toward  resolving  the  issues 
raised  during  the  Chairman's  visit.  To 
their  credit,  the  Connecticut  utilities 
have  opened  a  limited  dialog  with  our 
citizens  and  State  officials  and  have 
expressed  a  willingness  to  consider  al- 
ternative pipeline  routes.  At  the  same 
time,  both  FERC  and  the  Iroquois 
consortium  have  refused  to  abandon 
the  optional  expedited  certificate  pro- 
cedure, a  process  which  I  have  said  re- 
peatedly is  unacceptable  to  the  citi- 
zens of  my  State.  We  remain  grid- 
locked  in  a  myriad  of  procedural  dis- 
putes and  uncertainties  and  have  not 
even  begun  to  resolve  the  serious  eco- 
nomic and  environmental  questions 
which  surround  this  massive  project. 

Last  July,  for  example.  FERC  failed 
to  accept  its  own  professional  staff's 
recommendation  to  dismiss  the  Iro- 
quois application  under  the  expedited 
certification  process.  The  FERC  staff 
had  concluded  correctly  that  because 
the  Commission  has  already  required 
an  envirorunental  impact  statement 
[EISl  for  the  Iroquois  proposal,  this 
project  can  no  longer  be  considered  for 
expedited  approval.  According  to  the 
National  Environmental  Policy  Act, 
the  Federal  law  which  governs  EIS 
procedures,  the  Conunission  must  ex- 
amine a  wise  range  of  environmentally 
acceptable  alternatives  to  Iroquois,  in- 
cluding no  action.  For  this  reason,  the 
PERC  staff  reached  the  same  conclu- 
sion that  I  did  in  my  testimony  before 
FERC  in  Torrtngton-  last  October; 
NEPA  requires  a  comprehensive  as- 
sessment of  our  State's  energy  needs 
and  a  comparison  of  Iroquois  with 
other  pipeline  applications,  both  of 
which  the  expedited  procedure  was  de- 
signed to  avoid.  As  I  stated  in  my  testi- 
mony last  year,  "the  Commission 
cannot  evaluate  the  relative  merits  of 
the  [NEPA]  no  action  alternative 
without  conducting  evidentiary  hear- 
ings on  the  need  issue." 

The  FERC  staff's  dismissal  recom- 
mendation was  based  on  another  con- 
clusion which  many  of  us  in  Connecti- 
cut reached  months  ago.  According  to 
the  Commission's  own  regulations,  ap- 
plicants which  choose  the  'fast-track" 
route  must  first  assume  all  the  finan- 
cial risk  for  the  pipeline's  construction 
before  FERC  can  justify  the  energy 
need  presumption  which  is  the  heart 
of    the    expedited    process.    Lo    and 


behold,  the  FERC  staff  last  July  de- 
termined what  many  of  us  already 
knew:  the  Iroquois  project  is  simply 
too  costly,  and  the  financial  relation- 
ship between  the  consortium's  part- 
ners too  complex,  to  really  be  sure 
that  Iroquois  has  assumed  all  the  risk 
for  this  pipeline  project. 

Mr.  President,  the  time  has  come  for 
Congress  to  take  a  stand  on  this  issue. 
FERC  has  had— and  ignored— several 
opportunities  to  set  the  record 
straight:  to  dismiss  the  Iroquois  appli- 
cation under  the  expedited  procedure 
and  establish  a  fair,  equitable,  and 
predictable  review  process  for  this 
case.  Instead,  trapped  in  a  procedural 
maze  of  its  own  construction,  the 
Conunission  has  refused  to  wake  up 
and  smell  the  coffee  which  its  own 
staff  placed  on  the  table.  FERC's  obvi- 
ous confusion  over  the  rules  and  re- 
quirements of  its  own  procedure  shows 
the  Commission  itself  still  has  more 
questions  than  answers  about  this  ill- 
defined  and  untested  certification 
process. 

Mr.  President,  the  people  of  Con- 
necticut are  not  blind  to  the  future 
energy  needs  of  our  State.  We  recog- 
nize our  oil  dependence— much  of  it 
from  foreign  countries— and  the  po- 
tential need  to  diversify  our  energy 
supplies.  But  we  also  understand  the 
importance  of  due  process  and  the 
need  to  follow  well-defined  rules  and 
regulations,  especially  where  the  envi- 
ronment is  concerned.  For  this  reason, 
we  cannot  accept  any  pipeline  project 
that  is  approved  through  a  FERC 
process  which  even  its  regulatory  au- 
thors do  not  understand.  I  call  upon 
FERC  and  Iroquois  to  heed  the  con- 
gressional intent  explicit  in  the 
amendment  before  us  today:  to  aban- 
don the  expedited  certification  proce- 
dure so  we  can  move  forward  with  the 
fair  and  equitable  review  necessary  to 
answer  the  critical  questions  about 
this  pipeline  proposal. 

Congress  has  established  a  body  of 
energy  and  environmetal  laws  for  a 
reason:  to  achieve  that  delicate  bal- 
ance between  our  legitimate  energy 
needs  and  our  responsibility  to  protect 
the  environment  for  future  genera- 
tions. In  Connecticut,  this  sense  of  bal- 
ance has  always  been  a  special  tradi- 
tion—a common  axiom  passed  down 
from  generation  to  generation.  All  we 
ask  from  FERC  and  our  energy  suppli- 
ers is  help  in  preserving  that  balance, 
help  in  continuing  the  tradition  of 
wise  stewardship  of  our  rich  natural 
resources.  We  demand  nothing  more 
but  can  accept  nothing  less. 

Mr.  ROLLINGS.  Mr.  President,  I 
strongly  support  the  appropriations 
provisions  of  H.R.  2700.  Regrettably, 
however,  this  otherwise  sound  legisla- 
tion is  carrying  a  monkey  on  its  back, 
a  monkey  that  the  Senate  would  be 
well  advised  to  strip  off.  I  am  speaking 
of  the  text  of  S.  1668— requiring  the 
construction    of    temporary    nuclear 


waste  storage  facilities— which  was  un- 
wisely incorporated  into  H.R.  2700. 

Mr.  President,  politicians  live  by  a 
tried-and-true  maxim:  Never  put  off 
'til  tomorrow  a  sensitive  political  deci- 
sion you  can  put  off  "til  next  year- or, 
better  yet,  'til  the  next  decade.  The 
provisions  of  H.R.  2700  authorizing 
temporary  nuclear  storage  facilities 
are  a  classic  illustration  of  this  old  po- 
litical rule— which  would  be  just  fine  If 
the  price  tag  were  not  %2  billion. 

Permit  me  a  few  words  of  back- 
ground. In  the  Appropriations  Com- 
mittee, earlier  this  year,  I  voted— with 
major  reservations— to  support  Sena- 
tor Johnston's  nuclear  waste  propos- 
als. I  supported  the  Senator's  effort  to 
move  the  process  forward,  and  I  hoped 
that  the  more  ill-considered  and 
wasteful  elements  of  his  legislation 
would  be  changed.  I  was  wrong. 

Bear  In  mind,  when  Congress  passed 
the  Nuclear  Waste  Policy  Act  in  1982, 
we  expected  it  to  set  in  motion  a  proc- 
ess that  would  be  at  once  technically 
sound  and  politically  fair.  We  expect- 
ed that  act  to  cut  through  years  of  dis- 
trust and  failure,  and  pave  the  way  for 
construction  of  one.  and  eventually 
two,  national  repositories  for  the  per- 
manent burial  of  high-level  nuclear 
waste.  The  Nation  badly  needs  such  a 
permanent  repository.  The  temporary 
storage  of  spent  fuel  at  reactor  sites  is 
safe  in  the  short  run  but  hardly  desir- 
able in  the  long  run. 

Unfortunately,  the  high  hopes  cre- 
ated by  the  1982  act  have  been  dashed. 
Distrust  of  the  E>epartment  of  Elner- 
gy's  nuclear  waste  program  is  at  an  all- 
time  high.  With  good  reason,  people 
have  concluded  that  candidate  reposi- 
tory sites  have  been  selected  or 
dropped  for  reasons  having  more  to  do 
with  politics  thaji  geology.  Just  ask 
our  colleagues  from  Washington  State. 
Nevada,  and  Texas— the  three  candi- 
dates for  the  first  repository.  Their 
constituents  have  zero  confidence  in 
the  Energy  Department.  Opposition 
has  dug  in  its  heels,  and  the  entire 
high-level  waste  program  is  at  a  stand- 
still. 

It  Is  imperative  that  we  jump  start 
the  National  Nuclear  Waste  Program. 
We  need  to  get  it  moving  again— espe- 
cially the  effort  to  build  a  permanent 
repository.  And  this  is  exactly  why  I 
oppose  the  provision  in  H.R.  2700  to 
build  temporary  storage  facilities. 
Such  facilities  would  be  grotesquely 
expensive.  They  would  increase  the 
threat  of  a  nuclear  accident.  And  they 
would  guarantee  further  delay  and  ob- 
structionism in  the  effort  to  build  per- 
manent sites. 

Mr.  President,  these  proposed  tem- 
porary repositories  have  a  technical 
name;  they  are  called  "monitored  re- 
trievable storage"  facilities.  The  acro- 
nym is  MRS,  but  I  hardly  think  Mom 
would  approve. 


In  1986,  the  Energy  Department  rec- 
ommended building  such  an  MRS  fa- 
cility in  Tennessee,  but  the  Volunteer 
State  has  been  less  than  obliging.  And 
for  good  reason.  By  any  objective 
standard,  the  technical  argimients  for 
an  MRS  have  never  been  compelling. 

The  Eiiergy  Department  attempts  to 
justify  an  MRS  as  a  central  packaging 
and  transportation  center.  But  the 
fact  is  that  such  a  facility  would  in- 
crease transportation,  not  decrease  it, 
since  every  spend  fuel  shipment  would 
be  transported  twice— once  to  the 
MRS,  and  again  from  the  MRS  to  the 
permanent  repository.  A  major  study 
by  the  University  of  Tennessee  deter- 
mined that  an  MRS  option  does  not 
reduce  transportation  impacts  and 
risks  over  a  non-MRS  option.  Worst  of 
all,  the  MRS  option  would  cost  ap- 
proximately $2  billion  more  than  the 
non-MRS  alternative. 

I*roponents  claim  that  we  need  an 
MRS  as  a  backup  facility  to  take  the 
Nation's  spent  fuel  in  case  the  perma- 
nent repository  program  remains 
stalled.  But  surely  this  is  the  worst 
reason  for  building  an  MRS.  It  would 
remove  all  sense  of  pressure  and  ur- 
gency to  move  forward  with  a  perma- 
nent facility. 

Give  the  bureaucrats  this  cut-and- 
paste  alternative  and— I  guarantee 
you— they  will  declare  victory  and 
withdraw  from  the  fight.  The  State 
that  hosts  the  MRS  will  be  left  hold- 
ing the  bag. 

Mr.  President,  over  the  years.  South 
Carolina  has  borne  more  than  Its 
share  of  the  Nation's  nuclear  burden. 
We  are  savvy  to  the  ways  of  the 
Energy  Department.  And  we  are  under 
no  delusions:  We  know  that  our  State 
is  on  the  Department's  short  list  of 
likely  MRS  sites.  I  look  at  South  Caro- 
lina and  see  beautiful  tourist  beaches, 
fertile  farm  land,  and  unspoiled  pine 
forests.  The  Eiiergy  Department  looks 
at  South  Carolina  and  has  visions  of 
glowing  nuclear  dumps  and  16-wheel- 
ers  hauling  spent  plutonium  up  and 
down  1-95. 

Mr.  President,  I  certainly  don't  want 
to  discourage  the  Senator  from  Louisi- 
ana from  inviting  an  MRS  into  his 
State.  The  Energy  Department  is  of- 
fering a  $50  million  bounty  to  any 
State  willing  to  take  the  plunge.  But  a 
word  of  warning:  We  South  Carolin- 
ians know  that  temporary  storage  can 
quickly  become  indefinite  or  semi-per- 
manent storage.  The  temptation  to 
focus  on  short-term  half-measures  is 
simply  too  great.  Accordingly,  instead 
of  deceiving  ourselves  that  interim  fa- 
cilities can  help,  we  should  keep  our 
eye  and  efforts  on  the  ultimate  goal: 
the  construction  of  a  safe,  permanent, 
underground  repository. 

There  can  be  no  question  that  the 
MRS  option  would  sap  what  remains 
of  the  will  to  build  that  permanent 
site.  By  diverting  scarce  Federal 
money  and  political  capital  to  MRS, 


we  would  deal  a  deathblow  to  the  per- 
manent repository. 

In  the  Appropriations  Committee, 
the  Senator  from  Louisiana  and  I 
agreed  on  report  language  regarding 
possible  additional  MRS  facilities 
beyond  the  first  one.  I  had  hoped  that 
further  discussion  would  lead  to 
changes  in  the  provisions  regarding 
that  first  MRS  facility.  But  we  have 
been  unable  to  work  out  any  such 
changes. 

In  the  meantime,  the  Environment 
Committee  has  reported  nuclear  waste 
provisions  as  part  of  its  reconciliation 
package.  The  MRS  language  in  the 
Environmental  bill,  while  not  perfect, 
is  far  superior  to  the  proposal  before 
us  now.  By  saying  that  no  MRS  facul- 
ty may  actually  receive  waste  until 
construction  of  a  permanent  reposi- 
tory is  authorized,  the  Environment 
language  at  least  provides  assurances 
that  an  MRS  will  not  become  the  Na- 
tion's de  facto  permanent  waste  site. 
Regrettably,  the  Energy  Committee 
language  before  us  does  not  even  pro- 
vide that  assurance. 

For  these  various  reasons,  Mr.  Presi- 
dent, I  oppose  the  Energy  Committee's 
MRS  provisions  now  included  in  the 
Energy  and  Water  Development  Ap- 
propriations bill  and  will  continue  to 
work  to  change  them. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  going  to  make  a  unanimous-con- 
sent request  at  this  point  and  let  me 
explain  what  I  propose  to  do,  and  I  do 
not  know  whether  it  will  be  agreeable 
or  not. 

I  propose  to  ask  unanimous  consent 
that  the  committee  amendments  not 
pertaining  to  nuclear  waste  be  consid- 
ered en  bloc  and  that  all  points  of 
order  be  not  waived  and  that  it  be 
original  text  for  the  purpose  of  contin- 
ued amendments  which  means  that 
those  who  oppose  the  nuclear  waste 
provisions  would  in  no  way  be  waiving 
any  rights.  We  would  simply  get  the 
rest  of  the  bill  out  of  the  way  to  clear 
the  way  for  nuclear  waste. 

Mr.  REID.  I  object,  Mr.  President. 

Mr.  JOHNSTON.  Mr.  President,  let 
me  make  that  request.  I  ask  unani- 
mous consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc,  except  the  committee 
amendment  on  page  40,  lines  20  to  23, 
that  is  the  nuclear  waste  policy 
amendment,  provided  no  points  of 
order  shall  be  considered  as  having 
been  waived  by  this  agreement  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  purpose  of 
fiu-ther  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Is  there  objection? 

Mr.  REID.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Louisiana  has  the 
floor. 


FIRST  COMMITTEE  AMENDMENT 

Mr.  JOHNSTON.  Mr.  President.  I 
call  up  the  first  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  2,  line  16  strike  the  numeral  and 
insert  in  lieu  thereof  $141,450,000. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMENDMENT  NO.  1123 

Mr.  ADAMS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Adams],  for  himself  and  Mr.  Reio.  proposes 
an  amendment  numbered  1123. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
later  in  today's  Recori)  under  Amend- 
ments Submitted.) 

Mr.  ADAMS.  Mr.  President,  this 
aunendment  which  I  have  offered  on 
behalf  of  myself  and  Senator  Reid  is 
an  amendment  to  the  first  committee 
amendment.  This  amendment  provides 
for  the  committee  amendments  with 
the  exception  of  the  nuclear  waste 
amendment.  We  expect  to  discuss  this 
at  considerable  length,  and  I  want  to 
state  to  my  colleagues  the  purpose  and 
the  reason  for  not  only  offering  this 
amendment  but  the  argument  and  dis- 
cussion that  is  occurring. 

First  with  regard  to  the  procedure 
that  is  moving  forward,  it  is  the  inten- 
tion of  this  Senator,  and  I  believe 
other  Senators  may  join  in  this,  that 
we  would  go  amendment  by  amend- 
ment through  this  bill  on  each  com- 
mittee amendment. 

I  do  not  wish  to  do  this,  Mr.  Presi- 
dent. It  is  neither  my  style  nor  do  I 
have  any  desire  to  have  the  energy 
and  water  appropriation  bill  held  up. 

But  our  problem  in  this  case  is  that 
we  have  a  very  significant  piece  of  leg- 
islation on  an  appropriation  bill.  This 
has  been  referred  to  by  my  distin- 
guished friend  from  Louisiana,  Sena- 
tor Johnston.  The  problem  that  this 
Senator  has  with  that  bin  and  I  think 
many  other  Senators  will  have  is  that 
we  have  before  us  an  appropriation 
bill  with  a  massive  piece  of  very  con- 
troversial legislation  placed  on  it. 

I  want  to  indicate  to  all  of  the  other 
Senators  in  the  Chamber  and  to  all  of 
my  colleagues  who  may  be  watching 
this  that  I  had  offered  and  that  still 
stands  so  far  as  this  Senator  is  con- 
cerned to  the  manager  of  the  bill  that 
if  the  nuclear  waste  provisions  would 
be  dropped  from  the  appropriation 
bill,  we  would  be  most  happy  to  enter 
into  a  time  agreement  to  place  this  in 
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a  legislative  fonun  on  the  reconcilia- 
tion bill,  which  will  be  coming  up.  we 
all  hope,  or  as  a  freestanding  bill,  so 
that  the  appropriate  committees  of 
the  Senate,  being  the  Energy  Commit- 
tee, and  I  use  the  short-term  acronym 
for  it,  which  is  chaired  by  my  good 
friend  from  Louisiana,  and  the  Envi- 
ronment and  Public  Works  Commit- 
tee, chaired  by  Senator  Burdick, 
which  has  a  separate  bill  on  this  same 
subject,  could  fully  enter  into  this 
debate  on  what  is  the  proper  move- 
ment forward  under  the  Nuclear 
Waste  Policy  Act. 

The  same  is  true  for  an  extended 
controversy  that  may  or  may  not  exist 
depending  upon  the  authorizing  com- 
mittees with  regard  to  the  House  of 
Representatives  which  has  passed  out 
of  the  Interior  Committee  a  bill  and 
the  Interstate  and  Foreign  Commerce 
Committee,  now  known  as  the  Com- 
merce Committee,  and  again  I  use  the 
short-term  acronym  for  it.  has  a  series 
of  amendments  or  potentially  a  second 
bill  which  they  have  passed  out  of  sub- 
committee. So  we  have  this  matter 
moving  in  all  of  the  authorizing  com- 
mittees. 

The  great  problem  and  the  reason 
that  there  will  be  objections  from  this 
Senator  and  others  today  to  consider- 
ing this  here  on  an  appropriation  bill, 
is  that  we  are.  by  this  attempt  to  put 
legislation  on  an  appropriation  bill— 
and  I  will  object  to  that  as  it  occurs  or 
attempt  to  occur;  after  this  amend- 
ment in  the  first  degree,  this  first 
amendment  is  agreed  to,  any  time  that 
it  comes  up  I  would  object  to  it— is 
that  we  would  have  all  of  those  com- 
mittees frozen  out  of  the  process  aoid 
we  would  have,  in  effect,  a  bypassing 
into  the  appropriation  bill.  or.  if  the 
appropriation  bills  are  not  adopted, 
into  the  continuing  resolution. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  this  point? 

Mr.  ADAMS.  I  would  yield  to  the 
Senator  for  a  question  without  losing 
my  right  to  the  floor. 

Mr.  JOHNSTON.  Yes. 

The  Senator  is  aware  that  the 
Energy  and  Natural  Resources  Com- 
mittee was  referred  this  legislation, 
did  hold  extensive  hearings,  and  did  In 
fact  take  the  whole  committee,  we 
took  the  whole  committee  to  Europe, 
to  Sweden  and  to  France,  to  look  at 
their  facilities.  The  Senator  is  aware 
that  in  fact  a  full  opportunity  was 
given  to  people  to  testify,  including 
the  distinguished  Senator  from  Wash- 
ington, whose  very  eloquent  testimony 
was  helpful  to  the  committee.  He  is 
aware  of  that,  of  course,  and  I  so  state 
it  for  the  record. 

Mr.  ADAMS.  I  say  to  the  Senator 
from  Louisiana,  I  am  very  aware  that 
hearings  have  been  held  in  front  of 
the  Energy  Committee.  They  have  not 
been  held  before  the  Appropriations 
Committee.  There  have  also  been  a  set 


of  hearings  before  the  Envlrorunent 
and  Public  Works  Committee. 

So  I  would  respond  to  the  Senator 
by  saying,  yes,  a  committee  has  held 
hearings  and  passed  out  a  bill.  And,  as 
I  have  indicated  in  conversations  to 
the  Senator,  and  to  and  through  the 
staff  contacts,  there  are  a  great  many 
portions  of  the  bill  that  this  Senator 
might  agree  to.  But  we  have  been 
unable  absolutely  to  obtain  an  agree- 
ment on  two  fundamental  characteris- 
tics of  it.  And  I  understand  why  the 
Senator  has  the  position  that  he  does, 
and  I  respect  the  Senator  for  it.  I 
know  he  is  trying  to  move  this  forward 
and  to  take  care  of  the  nuclear  waste 
problem. 

But  I  will,  during  the  course  of  the 
next  several  days  or  however  long  this 
debate  may  last,  go  through  example 
after  example  of  why  we  know  the 
original  selection  process  of  getting  to 
three  was  done  not  on  a  scientific  basis 
by  the  Department  of  Energy.  And 
certainly  no  State  wants  to  have  this 
done  on  the  type  of  basis  on  which 
DOE  made  that  original  characteriza- 
tion. 

For  example,  Hanford.  scientifical- 
ly—I just  use  it  because  it  happens  to 
be  in  my  State— was  five.  It  magically 
became  three  in  terms  of  characteriza- 
tion. We.  therefore,  have  asked  repeat- 
edly that  there  be  another  selection 
process.  We  have  gone  through  a 
series  of  alternatives— concurrence 
with  another  group,  be  it  the  National 
Academy  of  Sciences,  NRC.  EPA,  a 
group  created,  somebody  other  than 
DOE.  And  I  will  give  you  articles.  I 
will  give  you  statements  by  auditors 
who  have  examined  this.  That  process 
was  flawed. 

The  second  part  of  it  is  that  in  pro- 
ceeding by  January  1989.  there  is  not 
enough  scientific  basis  that  one  could 
be  selected.  And  I  happen  to  agree 
with  the  Senator  that  this  may  be  a 
very  good  way  of  approaching  it  to  try 
to  get  to  one  site;  certainly  not  to  be 
out  doing  three  times  the  work.  But 
you  have  to  characterize  the  site  at 
least  on  the  surface  which  has  not 
been  done  and  certainly  have  the  hy- 
drology studies  done  before  this  enor- 
mous shaft  goes  down  which  terrorizes 
all  of  us  about  what  will  happen  out  of 
that.  And  it  happens  to  be  sitting  out 
there  at  Hanford  and  it  is  a  humon- 
gous  big  drill.  And  it  goes  right  down 
through  the  aquifer  and  through  a 
cracked  type  of  undersurface  activity. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  ADAMS.  I  would  be  happy  to 
yield  for  another  question.  But  I  am 
trying  to  explain  so  that  all  our  col- 
leagues understand  that  this  has  not 
been  some  lightly  taken  or  not  in  my 
back  yard  kind  of  approach.  We  have 
tried  to  get  a  scientific  approach, 
somebody  other  than  DOE,  in  it.  Be- 
cause I  would  say  to  the  distinguished 
chairman  of  the  Appropriations  Sub- 


committee and  the  chairman  of  the 
Energy  Conunittee  that  we  have— and 
I  will  go  into  It  in  greater  detail— the 
largest  amount  of  defense  waste  of 
anyplace  in  the  free  world,  maybe  any- 
place in  the  whole  world.  So  we  have 
got  it  in  our  back  yard  and  we  are 
trying  to  handle  it  and  we  are  trying 
to  do  it  in  a  scientific  and  appropriate 
way. 

What  we  have  in  this  bill  has  not 
gelled  yet.  I  know  the  Senator  went  to 
Europe.  In  fact,  we  saw  pictures  of  it. 

Mr.  JOHNSTON.  I  think  I  invited 
the  Senator  from  Washington. 

Mr.  ADAMS.  I  would  have  loved  to 
have  gone  with  you.  But  in  France, 
they  use  a  type  of  monitored  retrieva- 
ble storage  system  for  a  long  period  of 
time,  and  it  was  not  that  it  decided  or 
gave  benefit  to  how  you  could  bury 
these.  And  later  on.  the  Senator  and  I, 
I  know,  will  discuss  the  casts  that  he 
mentioned.  Those  casts,  I  do  know 
something  about  because  they  are  in 
transport.  And  they  just  simply  have 
turned  out  that,  under  35  minutes,  if 
you  hit  a  propane  truck,  it  stops.  And 
at  that  point,  we  have  got  a  real  prob- 
lem. 

Now  if  the  Senator  had  some  ques- 
tion that  he  wanted  to  propound, 
without  losing  the  floor,  I  would  be 
happy  to  respond  to  his  question. 

Mr.  JOHNSTON.  Yes.  The  Senator 
says  that  we  ought  to  do  surface  char- 
acterization. The  Senator  is  aware 
that,  first  of  all,  characterization  is  a 
term  of  art  used  really  to  go  down  and 
drill  the  shaft. 

Mr.  ADAMS.  Not  necessarily;  I  said 
surface. 

Mr.  JOHNSTON.  In  any  event,  the 
experts  at  the  National  Academy  of 
Sciences  and  the  NRC,  as  well  as  the 
Department  of  E^nergy,  have  all  testi- 
fied that  you  cannot  make  these  judg- 
ments without  drilling  the  shaft  and 
going  down;  that  drilling  the  surface, 
these  little  bore  holes  down,  simply 
will  not  give  you  the  information  on 
which  to  pick  a  site.  The  Senator  is 
aware  of  that,  is  he  not? 

Mr.  ADAMS.  The  Senator  is  aware 
of  the  fact  that  no  surface  work  has 
been  done  in  Texas,  almost  none  in 
Nevada,  and  that  there  are  some  real 
problems  in  Nevada,  which  I  will  let 
the  Senator  from  Nevada  refer  to 
when  he  has  the  opportunity  to  speak 
to  it,  regarding  the  surrounding  mili- 
tary bases,  the  testing  that  is  going  on 
in  that  area.  I  will  let  him  describe  it. 
But  that  hsis  not  been  characterized. 
We  have  not  even  had  hydrology  work 
done. 

Mr.  JOHNSTON.  I  understand  that. 
But  the  point  I  am  making  is,  not  that 
they  know  everything,  but  witnesses 
have  testified  that  you  carmot  learn  it 
unless  you  characterize;  that,  in  effect, 
you  are  just  tap  dancing  if  you  say  you 
are  going  to  go  in  and  drill  a  couple 
bore  holes;  you  cannot  prove  tectonics. 


you  carmot  prove  the  hydrology  unless 
you  go  down  with  the  shaft.  What  the 
witnesses  told  us  is  essentially  they 
have  gone  about  as  far  as  they  can  go 
in  a  productive  way  without  character- 
izing. That  is  why  they  say,  you  know, 
when  the  Senator  from  Nevada  made 
a  strong  case  about  the  various  things 
that  made  Nevada  unacceptable,  they 
say,  "Look,  we  cannot  give  you  a  judg- 
ment on  those  things  until  we  charac- 
terize." 

Mr.  ADAMS.  I  would  state  to  the 
Senator  that  the  National  Regulatory 
Conunission  does  not  agree  with  that. 
They  have  stated  clearly  that  not 
enough  work  has  been  done  on  these 
sites  to  make  the  original  decision  of 
where  to  drill  the  hole.  And  once  you 
start  drilling  that  hole,  you  are  in— 
and  I  am  not  talking  about  the  small 
bore  holes.  We  are  talking  about  a 
shaft  being  driven  of  enormous  size. 
And  in  the  case  of  Hanford,  this  goes 
directly  through  the  water  table.  I  will 
let  the  Senator  from  Nevada  describe 
what  would  happen  if  they  move  that 
drill  there. 

The  Senator  from  Texas,  Senator 
Bentsen.  I  know,  will  want  at  some 
point  to  comment  on  what  happens 
out  in  his  area. 

Now.  the  reason  that  becomes  terri- 
bly important— and  this  is  not  an  aca- 
demic exercise— is.  as  the  Senator  in 
his  opening  remarks  stated,  that  one 
of  the  great  savings  and  one  of  the 
things  that  has  completely  changed  in 
the  new  bill,  and  it  may  be  a  step  for- 
ward—I think  this  is  what  should  de- 
velop during  the  debate  during  the 
course  of  this  year— is  going  from  a  3- 
to-1  site.  But  if  you  go  to  those  sites 
and  they  have  not  been  characterized 
by  surface  and  other  work  before  the 
drill  goes  down  and  you  go  down  with 
the  drill,  and  you  find  you  have  not 
done  enough  work  prior  to  that  time, 
what  occurs  at  that  point  is,  as  the 
Senator  from  Louisiana  so  correctly 
stated,  you  go  immediately  to  the  next 
site.  So  that  you  are  beginning  to 
build  up  your  money. 

Now,  I  just  want  to  say  to  the  Sena- 
tor that  we  have  a  very  different  point 
of  view  on  the  capability  of  DOE  to 
carry  out  this  program.  I  have  almost 
no  confidence.  My  good  friend  and  col- 
league in  the  House,  Al  Swift,  charac- 
terized it  very  well  to  the  Secretary  of 
Energy  when  the  two  of  us  were  meet- 
ing with  him  months  and  months  ago. 
Al  Swift  said:  "Mr.  Secretary,  you  are 
recognizing  the  radicalization  of  a 
moderate,"  because  we  have  had  such 
bad  results  out  of  DOE,  both  drilling, 
testing,  and  operating  these  facilities. 
The  fear  is  not  irrational,  that  people 
have.  The  fear  should  not  be  expand- 
ed to  something  that  is  not  real.  But 
the  fear  is  whether  or  not  EK)E  can 
run  this  program  and  run  it  well.  If 
the  bill  gives  them  instructions  to 
properly  characterize  before  they  start 
drilling,  and  when  they  have  not  even 


done  hydrology  studies  out  there, 
where  they  do  not  even  know,  on  Han- 
ford, for  example,  where  55  of  the  ex- 
isting sites  are,  where  they  resist  con- 
tinually our  efforts  to  say  how  much  is 
flowed  through  to  the  Columbia: 
What  are  we  dealing  with? 

That  does  not  give  us  confidence. 
And  that  is  why  we  do  not  want  this 
bill  debated  in  the  middle  of  an  appro- 
priation bill. 

We  want  this  bill  debated,  and  I 
know  the  Senator  will  do  it  very  well 
because  he  will  chair  that  committee, 
too.  He  will  appear  either  with  the  au- 
thorizing committees— and  it  will  be 
Environment  and  Public  Works,  be- 
cause we  have  here  a  very  institutional 
problem.  They  do  not  want  to  accept 
and  have  placed  in  the  reconciliation 
bill  a  very  different  version  of  this. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  ADAMS.  I  will  yield,  without 
yielding  the  floor,  for  a  question  from 
the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  am  wondering 
what  is  the  difference  between  consid- 
ering this  bill  now  as  it  stands  here?  It 
has  had  full  and  complete  hearings. 
Indeed,  the  distinguished  Senator 
from  Idaho,  the  ranking  minority 
member  of  the  Energy  and  Natural 
Resources  Committee  is  a  member  of 
this  committee.  The  issues  are  precise- 
ly the  same.  The  legislation  is  precise- 
ly the  same.  The  rights  of  the  Senator 
to  submit  an  amendment  are  precisely 
the  same.  Wherein  lies  the  difference? 

We  already  have  a  bill  on  the  calen- 
dar; this  precise  bill,  which  has  been 
reported  to  the  floor.  What  would  be 
the  difference  between  the  hearing  of 
those  two  bills? 

Mr.  ADAMS.  There  is  a  very  direct 
difference.  You  will  notice  on  the  floor 
you  do  not  have  the  Environment  and 
Public  Works  Committee  of  the 
Senate 

Mr.  JOHNSTON.  They  do  not  even 
have  jurisdiction  on  that  bill. 

Mr.  ADAMS.  They  claim  jurisdiction 
of  the  Nuclear  Waste  Program.  That  is 
one.  Second 

Mr.  JOHNSTON.  But  if  you  go 

Mr.  ADAMS.  If  the  Senator  will  let 
me  answer  I  will  answer  and  then  I 
will  be  happy  to  hear  his  next  ques- 
tion. 

You  will  also  go  to  conference  with 
the  Appropriations  Committee  confer- 
ees from  the  House  side,  which  ex- 
cludes the  authorizing  committees. 

The  Senator  is  doing  something  that 
I  feel  this  institution  has  to  correct, 
and  I  think  the  Senator  and  I  are 
going  to  be  on  the  same  side  of  this  in 
the  next  2  to  4  years,  of  stopping  going 
by  the  authorizing  committees  and 
having  the  Budget  Committee  go  by 
both  the  Appropriations  and  Authoriz- 
ing Committees.  I  think  we  have  got  to 
stop  that  because  we  are  beginning  to 
get  huge  bills  and  the  wrong  people 
into  the  conferences  and  the  confer- 


ences come  back  and  the  conferees 
that  are  coming  back  are  not  connect- 
ed with  the  people  who  have  done  de- 
tailed work  on  this. 

I  have  great  confidence  in  the  appro- 
priation conferees  to  handle  money,  to 
handle  the  authorizations  that  are 
given  to  them.  But  this  is  precisely 
what  rule  XVI  attempts  to  prevent, 
which  is  to  have  legislative  matters 
pulled  out  of  authorizing  committees, 
put  into  the  appropriations  commit- 
tee, confer  with  the  other  appropria- 
tions committee,  pass  legislation  on 
appropriations  and  the  authorizing 
bills  are  then  left  and  so  are  the  au- 
thorizing committees. 

I  know  that  there  will  come  a  day, 
and  that  day  I  will  be  here  if  the  Sena- 
tor wants  to  call  me— he  may  decide  he 
would  rather  I  do  not  appear— but  if 
he  calls  me,  there  Is  going  to  be  an  at- 
tempt to  bypass  one  of  these  authoriz- 
ing committee  jurisdictional  hats.  It 
would  not  happen  In  this  case  because 
the  Senator  wears  two  hats  and  he  can 
go  appropriations  or  authorizations. 
But  if  it  is  picked  off  by  somebody 
else,  the  Senator  is  going  to  say:  I  do 
not  want  my  committee's  work,  my 
committee's  expertise  to  be  shoved 
into  appropriations.  I  am  going  to  sup- 
port you  on  that  when  it  happens. 

In  this  particular  case  I  know  the 
Senator  does  not  have  an  objection  be- 
cause he  controls  both  committees. 
But  that  is  not  always  going  to  be  it 
and  that  is  not  going  to  always  be  the 
rules  and  that  is  not  going  to  be  what 
every  other  authorizing  chairman  in 
this  House  and  the  Senate  is  going  to 
think  about  what  is  being  done  in  the 
appropriations  bill. 

Without  losing  the  floor,  I  would  be 
happy  to  respond  to  another  question 
from  the  Senator. 

Mr.  JOHNSTON.  First  of  all,  the 
question  of  the  right  of  another  com- 
mittee to  offer  an  amendment — either 
on  the  bill  which  is  pending  on  the  cal- 
endar right  now,  this  precise  bill  re- 
ported out  of  Energy  and  Natural  Re- 
sources—the right  of  the  Environment 
and  Public  Works  Committee  to  offer 
an  amendment  to  that  is  preserved 
both  on  this  bill  and  on  that  bill. 

If  there  is  a  jurisdictional  fight— and 
I  suspect  there  is— then  we  have  a  way 
of  settling  that.  It  is  called  the  Parlia- 
mentarian; the  Chair.  Or  the  Senate 
votes.  I  mean  that  is  the  way  we  settle 
those  things. 

The  jurisdiction  of  this  bill  at  this 
time  is  proper.  The  jurisdiction  of  this 
bill  in  the  Energy  and  Natural  Re- 
sources Committee  was  proper.  The 
right  of  any  Senator  to  offer  amend- 
ment is  preserved. 

One  final  thing  I  would  say,  rule 
XVI  does  not  prevent  this  kind  of  leg- 
islation on  this  bill.  To  the  contrary,  it 
specifically  authorizes  it.  It  submits 
the  question  to  the  Senate.  I  know  the 
Senator    from    Washington    believes 
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that  because  he  has  an  amendment  in 
the  nature  of  legislation  which  he 
plans  to  offer.  I  believe,  along  with  the 
senior  Senator  from  Washington,  on 
this  very  piece  of  legislation. 

It  is  proper.  It  Is  the  time-tested  way 
of  doing  things,  and  I  think  he  is  right 
on  that  bill  and  I  think  we  are  right 
on  this  bill  as  well,  with  respect  to  this 
amendment. 

Mr.  ADAMS.  In  answer  to  the  ques- 
tion of  the  Senator  from  Louisiana,  I 
have  stayed  away  from  this  bill  like 
poison  with  the  amendments.  I  have 
given  the  amendments  to  the  Senator 
from  Louisiana  at  length.  We  got 
down,  flnsdly.  to  six  amendments  and  I 
supported  a  great  portion  of  the  bill. 
But  I  am  not  going  to  be  trying  to  put 
my  amendments  and  legislation  on  an 
appropriations  bill  because  it  is  not 
the  way  to  legislate.  When  we  do  this 
it  then  goes  to  the  Appropriations 
Committee.  If  another  committee 
comes  in  and  puts  its  legislation  on 
this  bill,  you  end  up  as  the  conferees 
and  you  control  this  with  the  appro- 
priations conferees  from  the  House 
and  those  authorizing  committees 
have  put  their  tender  little  piece  of 
legislation  into  the  hsmds  of  the 
enemy.  And  that  is  too  bad. 

I  know  that  the  Senator  from  Louisi- 
ana is  a  good  man  and  is  trying  to  get 
this  done  and  is  a  very  skilled  legisla- 
tor. But  this  is  not  the  place  to  be  ar- 
guing and  putting  in  these  amend- 
ments. This  is  why  I  have  tried  very 
hard  to  see  that  we  get  this  out  of  this 
bUl. 

If  it  should  come  to  a  vote  and  the 
parliamentarian  does  not  rule  that 
this  is  legislation  on  an  appropriations 
bill,  and  it  is  not  in  some  way  over- 
turned, then  this  bill  will  go  forward. 

So  all  my  colleagues  have  to  do  is 
simply  vote  to  say  that  this  Is  legisla- 
tion on  appropriations  and  I  will  tell 
you  I  have  searched  this  bill  to  try  to 
see  if  it  is  germane  so  that  there  would 
be  a  defense  by  the  Senator.  This  is 
not  germane. 

All  that  has  been  done  in  this  bill  is 
to  take  the  House  bill,  which  is  what 
we  are  arguing.  You  have  got  the  first 
amendment  up  and  I  have  offered  an 
amendment  to  that  first  committee 
amendment:  and  say  that  we  will 
accept  the  amendments  but  not  the 
nuclear  waste  one,  that  it  is  out. 

Now,  the  reason  for  that  is,  if  you 
look  through  the  germaneness  part  of 
this,  all  that  has  been  done  is  to 
change  the  number  and  refer  to  a  side 
issue  of  the  Secretary  of  the  Treas- 
sury. 

There  was  no  attempt  to  amend  the 
Nuclear  Waste  Policy  Act  in  the  ap- 
propriation bill.  So  I  think  this  debate 
should  stay  very  clearly  on  point. 

Those  Members  who  want  to  offer 
amendments  will  have  the  opportunity 
to  get  nuclear  waste  over  to  where  it 
should  be,  and  we  would  work  on  the 
appropriations  bill.  I  hope  the  Senate 


will  support  that  position  and  vote  it. 
We  will  have  an  appropriations  bill 
done  and  over  with  the  other  appro- 
priations bills.  Then  the  Senator  can 
decide  whether  he  wants  to  put  it  on 
reconciliation  or  go  freestanding.  If  he 
wants  to  go  freestanding,  we  wiU  do 
that. 

Mr.  REID.  Will  the  Senator  from 
Washington  yield  without  losing  his 
right  to  the  floor? 

Mr.  ADAMS.  I  yield  to  the  Senator 
from  Nevada  for  a  question  without 
losing  my  right  to  the  floor. 

Mr.  REID.  I  appreciate  the  Senator 
yielding. 

I  think  an  important  point  is  to  be 
made,  and  I  ask  the  Senator  from 
Washington  if  he  will  agree? 

Mr.  JOHNSTON.  Mr.  President,  did 
the  Senator  yield  for  a  question? 

Mr.  ADAMS.  I  yielded  for  a  question 
without  losing  my  right  to  the  floor. 

Mr.  REID.  Mr.  President.  I  appreci- 
ate the  Senator  from  Washington 
yielding.  I  have  a  question  I  will  ask. 
Prior  to  asking  the  question,  I  would 
like  to  give  this  brief  introductional 
background. 

There  has  been  some  talk  during  the 
entire  play  between  the  Senator  from 
Louisiana  and  the  Senator  from  Wash- 
ington as  to  what  is  the  purpose  of  an 
appropriations  bill  and  should  what 
we  are  now  doing  wait  and  be  part  of 
reconciliation. 

I  think  it  is  of  interest  to  my  col- 
leagues to  read  a  letter  that  was 
placed  on  our  deslcs  just  a  few  minutes 
ago: 

Shortly,  the  Senate  will  begin  debate  on 
H.R.  2700.  the  Energy  and  Water  Appro- 
priations bill  for  fiscal  year  1988.  During  the 
debate,  a  great  deal  of  attention  will  be  fo- 
cused on  those  provisions  of  the  Committee- 
reported  bill  that  fund  the  nuclear  waste  ac- 
tivities of  the  Department  of  Energy.  We 
would  like  to  take  this  opportunity  to  share 
with  you  some  of  our  thoughts  on  this 
debate,  in  view  of  the  important  impact  that 
the  Senate's  decision  will  have  on  this  criti- 
cally important  program. 

When  Congress  enacted  the  Nuclear 
Waste  Policy  Act  of  1982.  most  observers  be- 
lieved that  it  had  fashioned  a  well  thought 
out.  environmentally  sound,  program  that 
would  facilitate  this  Nation's  effort  to  ad- 
dress its  emerging  nuclear  waste  problem. 
The  1982  statute,  which  reflected  the  work 
of  three  Senate  Committees  and  five  House 
Committees,  called  for  the  Secretary  of 
Eiiergy  to  select  a  number  of  potential  sites, 
located  in  different  geologic  media,  for  de- 
velopment as  a  permanent  underground, 
geologic,  repository  for  the  disposal  of  high- 
level  radioactive  waste. 

After  narrowing  these  potential  sites  to 
three  preferred  sites,  the  Secretary  was  di- 
rected to  fully  "characterize"  those  sites 
(that  is.  sink  an  exploratory  shaft  and  con- 
duct what  is  referred  to  as  "at  depth"  test- 
ing) and  then  select  one  of  the  three  sites 
for  which  a  license  application  would  be 
submitted  to  the  Nuclear  Regulatory  Com- 
mission. At  the  time  one  site  is  selected,  the 
existing  law  requires  the  Department  of 
Energy  to  prepare  an  Environmental 
Impact  Statement  (EIS). 


It  was  well  understood  at  the  time  that 
the  first  repository  site  would  most  prob- 
ably be  located  in  the  western  part  of  the 
United  States.  And.  In  fact,  the  three  candi- 
date sites  that  are  now  the  subject  of  the 
more  extensive  characterization  efforts  by 
the  Department  of  Energy  are  located  in 
the  States  of  Texas,  Nevada,  and  Washing- 
ton. 

As  a  complement  to  this  so-called  "first  re- 
pository program",  the  Congress  also  direct- 
ed the  Secretary  to  examine  potential  candi- 
date sites  for  development  of  a  second  re- 
pository. This  second  repository  program 
was  to  go  forward  on  a  parallel  track,  rough- 
ly four  years  behind  the  first  repository  pro- 
gram—focusing on  granite  sites  in  the  east- 
em  part  of  the  United  States.  This  second 
repository  program  was  generally  under- 
stood to  provide  a  vital  regional  balance  to 
the  nuclear  waste  disposal  program. 

Finally,  the  Congress  directed  the  Secre- 
tary of  Energy  to  conduct  a  detailed  study 
of  the  need  for.  and  feasibility  of.  an  engi- 
neered above  ground  storage  facility,  called 
a  monitored  retrievable  storage  facility,  or 
MRS.  Again,  the  Congress  required  the  Sec- 
retary to  ask  an  authorization  from  the 
Congress  for  any  MRS  facility  that  was  de- 
termined to  be  necessary. 

As  is  often  the  case  with  a  program  as 
technically  complicated  as  the  nuclear 
waste  program,  and  given  the  obvious  politi- 
cal sensitivity  of  locating  a  nuclear  waste  fa- 
cility in  any  one  state,  the  task  of  carrying 
out  this  program  has  not  been  easy.  Indeed, 
many  of  the  assumptions  regarding  the 
need  for.  and  cost  of.  two  repositories  have 
proved  to  be  incorrect. 

It  is  now  generally  well  accepted  that  this 
program  is  in  need  of  "mid-course"  correc- 
tions. In  fact,  three  of  the  original  authoriz- 
ing Committees  in  the  Senate  and  House 
have  reported  legislation  intended  to  pro- 
vide such  corrections. 

One  Committee,  the  Senate  Committee  on 
Elnergy  and  Natural  Resources,  has  reported 
legislation.  S.  1668,  that  would,  in  essence: 

(1)  require  the  Secretary  to  select  one  of 
the  three  current  first-round  sites,  by  Janu- 
ary 1.  1989.  for  full  characterization.  Work 
on  the  other  two  sites  would  be  halted, 
unless  the  first  site  chosen  by  the  Secretary 
proves  unacceptable.  This  approach  is  often 
referred  to  as  "sequential  characterization". 
Significantly,  the  Energy  Committee  bill 
specifically  exempts  any  decision  by  the 
Secretary  to  select  the  preferred  site  now 
for  full  characterization  from  the  require- 
ments of  the  National  Environmental  Policy 
Act  (NEPA); 

(2)  cancel  all  site-specific  work  on  second 
round  repository  sites  and  require  the  Sec- 
retary of  Energy,  by  the  year  2010.  to  report 
to  the  Congress  on  the  need  for  a  second  re- 
pository; 

(3)  authorize  the  secretary  to  construct  an 
above  ground  MRS:  and 

(4)  authorize  the  payment  of  "incentives" 
to  those  states  that  "host"  either  the  MRS 
or  the  repository. 

A  second  Committee,  the  House  Interior 
and  Insular  Affairs  Committee,  has  report- 
ed legislation  that  would  impose  a  moratori- 
um on  the  nuclear  waste  program  and  ap- 
point a  Commission  to  review  what  has  gone 
wrong  in  the  implementation  of  the  pro- 
gram to  date. 

We  believe  that  a  middle  ground  exists  be- 
tween these  two  approaches.  In  fact,  the 
ESivironment  and  Public  Works  Committee 
has  recommended  such  an  approach,  in  par- 
tial response  to  our  Committee's  Budget 
Reconciliation  Instructions.  Under  the  legis- 


lation approved  by  the  Environment  and 
Public  Works  Committee,  the  process  of  se- 
quential characterization  would  be  followed; 
however,  the  Secretary  of  Energy  would  be 
required  to  complete  a  certain  level  of  "sur- 
face-based testing"  at  all  three  of  the  cur- 
rent candidate  sites  before  selecting  one  for 
full  characterization. 

We  believe  that  such  additional  testing  is 
crucial  before  the  Department  of  Energy 
commits  the  enormous  resources,  roughly 
between  $1.5  and  $2.0  billion  in  a  program 
to  be  conducted  over  five  to  seven  years,  re- 
quired for  full  characterization  of  any  one 
site.  We  also  believe  that  a  true  comparison 
of  all  three  sites,  based  upon  roughly  com- 
parable data  that  can  be  gathered  from  a 
sound  surface-based  testing  program,  is  the 
only  means  of  determining  which  of  the 
three  existing  sites  is  the  most  preferred 
site  for  development  as  a  repository. 

Our  legislation  also  would  impose  licens- 
ing conditions  on  any  MRS  facility  that  is 
authorized  by  the  Congress,  to  ensure  that 
this  facility  does  not  become  the  de  facto  re- 
pository. Similar  licensing  conditions  were 
recommended  by  local  government  groups 
that  have  favorably  studied  the  MRS  pro- 
posal in  the  past,  and  were  suggested  by  the 
Department  of  Energy,  itself,  when  it  sub- 
mitted its  report  to  the  Congress  recom- 
mending construction  of  an  MRS. 

The  Environment  and  Public  Works  Com- 
mittee has  been  deeply  Involved  in  this  Na- 
tion's nuclear  waste  program. 

As  a  member  of  that  committee,  in 
preparation  for  the  question  I  am 
going  to  ask  my  friend  from  Washing- 
ton, I  have  been  involved  in  days  of 
hearings  before  the  Eiivironment  and 
Public  Works  Committee  on  this  sub- 
ject. 

Our  Committee  had  Joint  jurisdiction  over 
the  legislation  that  became  the  1982  law. 
and  has  conducted  a  vigorous  oversight  role 
in  the  Intervening  years,  including  four  sep- 
arate hearings  on  various  aspects  of  the  pro- 
gram this  year  alone. 

Because  of  the  Importance  of  this  pro- 
gram to  the  future  health  and  safety  of  all 
our  citizens,  and  given  the  complicated 
nature  of  this  debate,  we  do  not  believe  that 
the  Senate  is  well  served  by  tackling  this 
major  issue  outside  of  the  normal  authoriz- 
ing process,  where  all  of  the  Committees 
with  expertise  who  played  a  central  role  in 
fashioning  this  delicate  legislation  have  an 
opportunity  to  address  these  Important 
issues. 

We  urge  you  to  give  these  views  careful 
consideration  as  this  issue  comes  before  the 
Senate  for  debate. 

This  letter  is  signed  by  Senator 
Robert  T.  Stafford,  Senator  Alan  K. 
Simpson,  Senator  Quentin  N.  Bur- 
oicK,  and  Senator  John  B.  Breacx. 

Does  the  Senator  from  Washington 
agree  that  this  should  be  the  method 
that  should  be  taken  on  such  a  vitally 
important  piece  of  legislation  that  af- 
fects not  only  the  States  of  Washing- 
ton. Nevada,  and  Texas,  but  the  entire 
Nation?  We  have  had  several  hours  of 
discussion  on  the  transportation  as- 
pects, but  does  the  Senator  believe 
that  this  should  be  settled  in  some 
other  vehicle  than  the  one  before  us, 
namely,  the  appropriations  bill? 

Mr.  ADAMS.  I  agree  completely 
with  the  Senator  from  Nevada.  I  think 
he  has  made  an  excellent  statement 


and  has  placed  before  the  Senate  in 
excellent  detail  the  fact  that  another 
committee  has  a  deep  interest  in  this 
and  that  this  Is  a  national  problem.  It 
is  not  a  problem  of  one  State  or  an- 
other. How  we  handle  the  entire  nu- 
clear industry  will  be  determined  by 
the  bill  that  is  finally  passed  through 
the  House,  the  Senate,  and  signed  by 
the  President.  We  are  going  to  trans- 
port things  around  the  country.  We 
are  going  to  put  them  in  casks— ac- 
cording to  the  plan  that  has  been  sug- 
gested. I  am  not  quite  certain  whether 
we  are  going  to  have  an  MRS  or  when 
we  are  going  to  have  it— and  these 
casks  will  be  put  there,  indicating  a 
real  change  in  the  way  that  America 
deals  with  the  whole  nuclear  question. 
That  is  why  it  is  terribly  important, 
because  nearly  every  Senator  has  an 
interest  of  this  moving  through  their 
State,  reactors  being  in  their  State. 
And  finally,  if  the  eventual  repository 
is  selected,  will  that  selection  work.  If 
it  does  not  work,  then  it  means  going 
to  another.  And  it  means  backing  up  a 
whole  system. 

So  we  want  to  be  right  about  this 
and  we  should  not  be  doing  it  in  this 
fashion. 

Mr.  President,  I  have  a  substantial 
interest  in  and  a  number  of  objections 
to  this  legislation  because  of  the 
changes  it  makes  In  the  Nuclear  Policy 
Act  of  1982.  Over  the  next  few  hours 
and  perhaps  the  next  few  days,  weeks, 
and  months,  I  am  going  to  be  discuss- 
ing these  objections  in  some  detail. 
Now,  it  is  not  my  desire,  nor  is  it  my 
normal  style,  to  attempt  to  obstruct 
the  legislative  process,  but  in  this  case 
I  intend  to  do  everything  I  can  to 
delay  passage  of  this  appropriation  bill 
so  long  as  the  legislation  dealing  with 
the  Nuclear  Waste  Policy  Act  is  at- 
tached to  it.  I  apologize  in  advance  for 
any  problems  that  I  may  create  for  my 
colleagues,  but  this  issue  is  critical  to 
my  State.  Throughout  Washington, 
people  will  have  been  living  with  the 
knowledge  that  our  State  may  be  se- 
lected as  the  location  for  the  first 
high-level  waste  repository.  Mr.  Presi- 
dent, it  may  surprise  people,  but  the 
people  in  my  State  can  live  with  that. 
What  they  carmot  and  should  not  live 
with  is  that  the  process  by  which  the 
final  site  will  be  selected  has  placed 
greater  emphasis  on  politics  than  sci- 
ence. What  they  cannot  and  should 
not  live  with  is  the  fact  that  the  proc- 
ess has  been  unresponsive  to  their  con- 
cerns and  questions.  What  they 
cannot  and  should  not  live  with  is  the 
fact  that  this  process  has  been  mis- 
managed, characterized  by  distortion 
and  deceit,  and  consistently  failing  to 
meet  the  standards  of  behavior  that 
all  citizens  of  the  United  States  have  a 
right  to  expect  from  a  Federal  pro- 
gram. 

The  people  of  my  State  have  strong 
feelings  about  this  subject,  and  so  do  I. 
But   I   want   to   indicate   to   my   col- 


leagues that  I  have  made  what  I  be- 
lieve to  have  been  good  faith  efforts  to 
negotiate  my  differences  with  those 
who  support  alternative  approaches. 
Unfortuantely,  we  have  not  been  able 
to  resolve  those  differences  and  reach 
an  acceptable  middle  ground.  I  have 
indicated  my  willingness  to  £u;cept  a 
great  deal  of  the  legislative  approach 
advocated  in  the  Eiiergy  Committee 
bill.  But  there  are  some  provisions  of 
that  bill  which  I  simply  cannot  accept. 
I  have  offered  a  number  of  proposals 
designed  to  modify  the  objectionable 
elements  of  the  bill.  The  committee 
could  not  accept  them.  As  a  result,  we 
are  at  an  impasse. 

Accordingly,  I  want  to  make  my 
plans  and  my  motives  clear  to  my  col- 
leagues. Along  with  others,  I  am  re- 
serving all  of  my  rights  to  fully  debate 
this  issue.  As  we  consider  this  bill,  I 
intend  to  raise  a  number  of  substan- 
tive and  procedural  concerns.  And  I 
suspect  that  may  take  some  time.  In 
short,  I  want  to  make  it  clear  that  I 
am  reserving  all  of  my  rights  as  we 
deal  with  this  legislation  and  with  any 
conference  report  which  we  might  get 
on  this  bill. 

Having  indicated  that  I  will  oppose 
this  bill  in  every  way  I  can,  let  me  also 
indicate  what  I  do  not  oppose  and 
would  be  eager  to  accept  is  a  debate  on 
the  nuclear  waste  issue  this  year.  My 
objection  then  is  not  to  a  debate  on 
the  issue.  Rather,  I  object  in  the 
strongest  possible  terms  to  debating 
that  issue  on  this  vehicle.  I  have,  in 
fact,  indicated  to  the  Senator  from 
Louisiana  on  more  than  one  occasion 
my  willingness  to  work  out  a  way  to 
debate  this  issue  either  on  reconcilia- 
tion or  as  a  freestanding  bill  if  he 
could  simply  drop  the  nuclear  waste 
provisions  from  this  bill. 

For  reasons  which  I  assume  he  will 
make  clear.  Senator  Johnston  was  un- 
willing to  agree  to  that  proposal,  so  we 
are  faced  with  the  need  to  debate  this 
substantive  legislative  proposal  in  the 
context  of  an  appropriation  bill.  And  I 
find  that  most  depressing.  Let  me, 
however,  shake  that  depression  and  in- 
dicate that  I  have  the  greatest  respect 
for  the  distinguished  Senator  from 
Louisiana,  who  serves  both  as  the 
chairman  of  the  Energy  Committee 
and  chairman  of  the  Appropriations 
Subcommittee  on  Energy  and  Water 
Development.  We  disagree  on  this 
issue,  but  that  does  not  diminish  the 
personal  affection  I  feel  for  him  or 
professional  admiration  I  have  for  his 
skill  as  a  legislator. 

By  the  same  token,  even  though  the 
majority  leader  was  compelled  to  bring 
this  bill  up  despite  my  objections  to  It, 
I  must  report  that  the  majority  leader 
has  been  more  than  fair  in  protecting 
my  concerns  and  protecting  my  rights 
in  every  way.  I  fully  understand  his 
need  to  try  to  move  the  appropriation 
bills,  and  I  hope  that  he  understands 
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why  I  am  unable  to  assist  him  in  that 
effort. 

In  terms  of  procedural  concerns 
first,  let  me  again  indicate  that  I  do 
not  object  to  debating  this  issue  and 
trying  to  resolve  the  questions  associ- 
ated with  the  future  of  the  Federal 
Government's  high-level  nuclear  waste 
program.  Let  me  make  it  clear  that  my 
State  has  a  vital  interest  in  seeing  this 
issue  resolved,  not  only  because  we  are 
a  candidate  for  a  repository  but  also 
because  we  currently  store  millions  of 
gallons  of  nuclear  waste,  much  of  it  in 
leaking,  single-celled  tanks  at  the  Han- 
ford  reservation.  Because  of  the  waste 
we  have  already  stored,  we  are  more 
than  willing  to  get  this  issue  behind 
us. 

We  want  to  do  so  in  a  way  which  will 
not  come  back  and  haunt  us  as  we  are 
presently  being  haunted  by  the  former 
Defense  Waste   Program,   such   as   it 
was.  And  I  ask  every  Senator  to  con- 
sider what  has  happened  in  the  past 
and  what  will  happen  in  the  future 
and  what  is  happening  today— these 
millions    and    millions    of    gallons    of 
highly  radioactive  waste  that  we  have 
in  our  State  today,  and  this  was  done 
by  the  same  agency,  in  the  same  way 
that  we  are  about  to  hand  over  this 
nuclear  waste  program.  You  wonder 
that  we  have  concerns  and  difficulties. 
We  have  lived  with  this  since  World 
War  II.  We  have  40  years  of  holding 
the      Nation's      highly      radioactive 
waste— more  than  any  other  State.  We 
have  done  our  share.  We  probably  will 
have  to  do  some  more  with  regard  to 
what  is  already  there.  We  have  not 
been  before  this  Senate  saying,  "Take 
it  out  of  our  back  yard:  we  want  you  to 
take   this   highly    radioactive   nuclear 
defense  waste  and  do  something  with 
it."  We  have  suffered  with  it.  We  will 
continue  to  suffer.  But  we  want  the 
new  program  to  be  a  good  one.  And 
when  you  talk  about  putting  a  new 
high-level   waste   program   on   a   site 
where  you  already   have  a  situation 
that  I  have  mentioned  of  millions  of 
gallons  of  waste,  and  in  addition,  so 
you  begin  to  understand  our  concerns, 
it  is  reported— and  I  believe  those  re- 
ports—there are  55  sites  where  they  do 
not  even  know  where  they  are  that 
have  waste  in  them,  they  poured  waste 
on  the  ground.  We  have  a  fractured 
type  of  rock  in  that  au-ea.  They  had 
not  even  determined  that  the  iodine 
residues  had  flowed  through  this  be- 
cause they  had  not  drilled  the  wells  to 
determine  the  flow.  The  Department 
of  Energy  told  us  it  would  take  years 
and  years  for  this  to  flow  out.  From 
the  first  experiments  they  have  made, 
they  reported  to  us  it  will  flow  out  far 
more. 

Yet  we  are  talking  about  this  being  a 
site  that  they  might  drill  a  huge  hole 
In.  Just  drilling  a  hole  could  create  an 
enormous  disaster. 

We  are  going  into  that  aquifer,  and 
suppose  the  water  comes  up,  which  it 


very  well  may.  onto  a  surface  and  into 
an  area  that  is  alresuly  littered  with 
the  waste. 

I  want  to  express  my  appreciation  to 
Senators  in  this  body  this  year  who 
have  added  a  small  amount  of  money 
In  terms  of  the  total  $16  billion  prob- 
lem mentioned  by  Senator  Hatfield  to 
try  to  do  someting  about  it.  It  is  so 
bad,  Mr.  President,  that  the  Depart- 
ment of  Energy  does  not  even  know 
how  to  get  those  single-shield  tanks 
out  of  the  ground.  They  do  not  know 
whether  to  bury  them,  fill  them  with 
grout,  dig  them  up.  or  what  to  do  with 
them.  Yet  we  are  are  talking  about  a 
big  new  project  that  they  are  going  to 
run  putting  it  in  on  top. 

Do  you  wonder  why  I  ask  for  some- 
body else  to  come  in  and  help  with 
doing  this? 

Currently  there  are  three  major 
competing  proposals  designed  to  ad- 
dress the  nuclear  waste  issue  pending 
before  the  Congress.  I  have  given  some 
of  the  facts  of  ray  site— other  Senators 
will  have  their  sites  in  their  States— to 
indicate  that  the  job  has  not  been 
done.  It  is  why  I  responded  to  the  dis- 
tinguished Senator  from  Louisiana  of 
why  there  has  to  be  some  character- 
ization without  drilling  this  big  hole. 

We  do  not  even  know  where  the 
water  is  flowing.  We  had  the  National 
Geodetic  Service  come  out  and  look  at 
it.  They  do  not  know  where  all  of 
these  are  running  through  the  various 
cracks.  No  one  knew  during  the  40 
years.  No  one  knows  what  will  happen 
if  you  drill.  But  we  do  have  statements 
from  mining  engineers  that  this  is  the 
type  of  rock  that  creates  dust  and  is 
very  explosive.  So  we  have  a  big  hole. 
Water  may  come  up,  and  in  the  course 
the  people  down  drilling  are  faced 
with  explosive  rock. 

I  am  not  saying  that  our  site  has 
been  selected,  though  I  will  say  this: 
The  site  was  so  bad  that  we  were 
ranked  five  on  the  list  even  by  DOE, 
and  magically  last  year  we  moved  from 
five  to  three. 

I  am  not  going  to  make  acciisations 
against  people  because  I  do  not  think 
that  is  helpful,  but  I  think  it  indicates 
a  reason  for  concern  among  the  citi- 
zens of  the  State  of  Washington,  that 
if  in  this  nuclear  lottery  you  can  go 
from  five  to  three  there  is  always  a 
three-number  combination,  and  how  is 
it  that  we  have  any  confidence,  par- 
ticularly with  the  people  who  have 
just  done  this  to  us.  that  we  are  not 
going  from  five  to  three  to  one,  or  that 
if  they  get  down  in  Nevada  and  all  of  a 
sudden  somebody  comes  in,  which  I 
never  heard  discussed  here,  and  say, 
"Wait  a  minute.  We  have  an  Air  Force 
base  down  there  near  us  that  has  a  lot 
of  things  involved  and  we  are  not  sure 
we  want  all  of  these  trucks  and  casings 
and  other  things  down  there." 

I  will  leave  it  to  other  people  who 
might  want  to  discuss  what  is  on  that 
base  and  what  they  are  doing. 


It  also  applies  where  we  conduct  nu- 
clear testing.  I  am  not  going  to  try  to 
say  that  I  know  auiything  about  nucle- 
ar testing.  But  I  know  quite  a  little  bit 
about  it.  I  was  involved  in  World  War 
II  as  being  one  of  those  who  almost 
went  to  Bikini,  was  set  up  as  some  of 
the  radar  people,  and  I  had  a  lot  of 
people  whisper  to  me,  "It  might  be  fun 
to  go  over  there.  You  will  be  kicked  up 
from  electronics  mate  from  second  to 
first  class  but  I  do  not  know  this  is 
something  you  want  to  do." 

On  that  point  we  all  know  nuclear 
power  did  not  have  any  danger  what- 
soever. So  I  did  not  go.  I  did  go  back  to 
the  university  and  monitored  a  few 
courses  because  I  was  shifting  from 
engineering  over  into  economics  and  I 
wanted  to  pick  up  what  they  had  done 
and  what  was  being  done  in  the  nucle- 
ar Industry. 

So.  yes,  I  had  done  some  of  that.  I 
have  seen  this  reactor.  I  tried  lawsuits 
on  filters  when  they  were  building. 

So  I  have  a  lot  of  concerns  and  these 
are  not  frivolous.  They  are  not  some- 
thing I  hope  people  will  characterize 
as  irrational.  I  will  be  happy  to  debate 
during  the  course  of  the  next  several 
weeks  this  discussion  of  whether  or 
not  these  are  concerns  that  should  be 
addressed. 

I  mention  that  because  of  the  three 
major  competing  proposals.  The 
Senate  Energy  Committee  has  one 
plan  which  is  reported  as  a  freestand- 
ing bill  as  part  of  their  legislative  re- 
sponse to  their  reconciliation  instruc- 
tions, and  also  they  put  it  on  this  bill, 
the  energy  and  water  appropriations. 
The  Senate  Environment  and  Public 
Works  Committee  as  indicated  by  the 
distinguished  Senator  from  Nevada 
has  another  alternative.  That  letter 
has  been  put  in  the  Record.  This  al- 
ternative out  of  the  Environment  and 
Public  Works  Committee  has  been 
adopted  as  part  of  their  reconciliation 
package. 

I  might  say  that  in  the  appropria- 
tion struggle  where  the  money  goes  in 
reconciliation  is  still  a  matter  of  dis- 
pute in  the  appropriations  process. 

I  am  going  to  let  those  two  commit- 
tees argue  that  out  but  I  do  not  think 
the  Energy  Conunittee  should  have 
the  advantage  of  their  bill  going  in 
and  the  Environment  and  Public 
Works  Committee  not  ever  having  a 
chance  to  do.  No.  They  do  not  want  to 
come  in  and  amend  the  appropriations 
bill  because  the  distinguished  Senator 
from  Louisiana  who  is  such  an  excel- 
lent legislator  and  very  skillful  in  this 
area  controls  the  forum.  I  think  they 
feel  they  have  enough  problem  in  any 
other  kind  of  forum,  but  this  forum  is 
not  a  very  attractive  one  for  them  just 
like  it  is  not  a  very  attractive  one  for 
me  because  there  is  the  appropriation 
area. 

Over  in  the  House,  the  Interior 
Committee  has  approved  yet  another 


plan,  and  their  plan  has  been  passed 
out  and  I  know  that  the  distinguished 
Members  of  the  Senate  who  have 
worked  on  this  for  many  years  know 
that  Representative  Udall  has  spent 
as  many  years  as  they  have.  Repre- 
sentative Udall  passed  a  bill  out  of  his 
conmiittee. 

This  bill  and  a  consideration  of  it 
has  been  conducted  by  the  Commerce 
Committee  on  the  House  side,  and 
they  have  put  in  their  considerations. 
And  I  might  say  that  the  distinguished 
Senator  from  Louisiana  mentioned 
they  have  held  hearings,  and  so  on. 
This  committee  has  been  holding 
round-the-clock  hearings  on  problems 
of  this  program  for  many,  many 
months— in  fact  years.  Those  people 
want  to  be  involved  in  the  conference 
and  be  involved  in  crafting  this  legisla- 
tion. 

All  of  this  activity  suggests  that 
there  is  a  general  agreement,  and  on 
this  I  am  in  agreement  with  the  distin- 
guished Senator  from  Louisiana,  that 
there  are  problems  in  the  waste  pro- 
gram, and  we  have  to  address  them. 
DOE  has  failed  in  the  program.  We 
have  to  pass  something  to  put  them 
back  on  track. 

But  there  is  no  shortage  of  ideas  on 
how  to  correct  it.  It  is  precisely  be- 
cause of  these  concerns  and  those  that 
surround  it  that  we  should  not  be  de- 
ciding this  issue  on  an  appropriation 
bill.  There  are  a  number  of  problems 
with  allowing  this  debate  to  take 
place.  I  mentioned  some  of  them  to 
the  Senator  from  Louisiana  earlier. 
We  should  not  allow  it  to  take  place 
on  an  appropriation  vehicle.  Let  me 
discuss  precisely  why.  Then  I  will  turn 
to  the  consideration  of  the  substantive 
objections  that  I  have  to  the  specific 
proposal  made  in  this  legislation. 

On  procedural  grounds  my  first  con- 
cern is  a  pragmatic  one.  By  moving  to 
consider  legislation  which  revises  the 
Nuclear  Waste  Policy  Act  on  an  appro- 
priation bill  we  bypass  the  various  au- 
thorizing conunittees  which  have  a  le- 
gitimate and  a  historic  interest  in  this 
issue.  Here  in  the  Senate  the  Environ- 
ment and  Public  Works  Committee 
has  a  jurisdictional  interest  in  the  Nu- 
clear Waste  Policy  Act.  On  the  House 
side,  the  Energy  and  Commerce  Com- 
mittee as  well  as  the  Interior  Commit- 
tee helped  shape  the  1982  act.  Yet,  if 
we  modify  the  act  in  an  appropriation 
bill,  those  committees  would  in  effect 
be  cut  out  of  the  action.  They  would 
not  have  a  formal  role  to  play  in  shap- 
ing the  legislation  or  participating  in 
the  conference  deliberations.  Dealing 
with  this  issue  on  an  appropriation  bill 
has  the  effect  of  bypassing  the  rele- 
vant authorizing  committee. 

That  is  undesirable  in  terms  of 
public  policy,  also  in  terms  of  congres- 
sional procedure  and  in  terms  of  gen- 
eral sensitivity  to  the  internal  politics 
of  the  legislative  branch.  No  matter 
what  one  thinks  of  the  policy  being 


proposed  here,  it  is  hard  to  believe 
that  we  want  to  modify  the  Nuclear 
Waste  Policy  Act  in  a  manner  that  ex- 
cludes the  Senate  Environmental  and 
Public  Works  Committee,  the  House 
EJnergy  and  Commerce  Committee,  or 
the  House  Interior  Committee.  On  in- 
stitutional grounds,  that  ought  to  be 
unacceptable  to  us;  and  on  personal 
grounds,  I  find  it  hard  to  believe  that 
we  really  want  to  create  a  process 
which  has  the  effect  of  excluding  or 
minimizing  the  role  that  could  and 
should  be  played  by  colleagues  like  Mo 
Udall,  John  Dingell,  and  Phil 
Sharp,  who  are  generally  recognized 
as  individuals  who  had  a  major  role  in 
shaping  the  original  Nuclear  Waste 
Policy  Act. 

I  believe  it  was  this  desire  to  accom- 
modate personal  and  institutional  con- 
cerns which  led  the  House  Appropria- 
tions Committee  to  call  for  greater  in- 
volvement by  the  appropriate  author- 
izing committees  in  the  process  of  re- 
viewing the  Nuclear  Waste  Policy  Act. 
The  House  Appropriations  Committee 
report  which  accompanied  their 
energy  and  water  appropriation  biU 
contained  the  following  statement: 

The  committee  urges  the  appropriate  leg- 
islative committees  of  the  House  and  Senate 
to  consult  in  an  attempt  to  reestablish  con- 
census on  repository  and  MRS  siting  and  de- 
velopment. 

That  goal  will  clearly  not  be  ad- 
vanced if  the  Senate  acts  in  ways 
which  make  consultation  less  likely. 

Indeed,  as  many  of  my  colleagues 
know.  Mr.  Dingell,  Mr.  Sharp,  and 
Mr.  Udall  have  written  to  the  chair- 
man of  the  House  Appropriations 
Committee  and  requested  that,  given 
their  jurisdictional  and  personal  con- 
cerns, the  chairman  make  every  effort 
to  keep  substantive  reform  of  the  Nu- 
clear Waste  Policy  Act  off  an  appro- 
priation bill.  Let  me  read  their  letter 
to  my  colleagues: 

House  of  Represertattves, 
Washington,  DC.  September  29,  1987. 
Hon.  Jamie  L.  Whitten, 
Chairman,    Committee   on  Appropriations, 
Hoxue  of  Representatives,    Washington 
DC. 

Deab  Mb.  Chairman:  The  Senate  Commit- 
tee on  Appropriations  has  approved  the  In- 
clusion of  high-level  nuclear  waste  legisla- 
tion in  the  Energy  and  Water  Development 
Appropriation  for  Fiscal  Tear  1988.  This 
legislation  is  identical  to  legislation  recently 
reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources.  We  are  writ- 
ing to  strongly  urge  that  you  oppose  their 
efforts  to  do  substantive,  permanent,  au- 
thorizing legislation  on  an  Appropriations 
bill  when  such  a  bill  is  passed  by  the  Senate 
either  separately  or  as  part  of  any  continu- 
ing resolution. 

This  legislation  is  controversial.  A  variety 
of  measures  are  under  active  consideration 
by  both  the  Committee  on  EMergy  and  Com- 
merce and  the  Committee  on  the  Interior 
and  Insular  Affairs. 

The  House  Appropriations  Committee 
Report  on  the  Energy  and  Water  Develop- 
ment Appropriation  Bill,  1988,  urged  "the 
appropriate  legislative  committees  of  the 


House  and  Senate  to  consult  In  an  attempt 
to  reestablish  consensus  on  repository  and 
MRS  siting  and  development."  We  are  work- 
ing toward  that  end.  Legislation  through 
the  appropriations  process  is  not  consistent 
with  this  request. 

This  letter  should  not  be  read  as  necessar- 
ily Indicating  opposition  or  supt>ort  for  the 
substantive  approach  approved  by  the 
Senate  Committee.  Rather,  a  complex  and 
controversial  Issue  such  as  high  level  nucle- 
ar waste  should  be  considered  through  the 
normal  legislative  process. 
Sincerely, 

JoHif  D.  Dingell, 
Chairm/in,  Committee  on 

Energy  and  Commerce. 
Morris  K.  Udall, 
Chairman,   Committee  on  Interior  and 
Insular     Affairs,     Subcommittee     on 
Energy  and  the  EntnronmenL 
Philip  R.  Sharp. 
Chairman,  Subcommittee 

on  Energy  and  Power. 

I  am  afraid,  given  that  legitimate 
concern  in  the  other  body,  we  will  go 
through  an  exercise  over  here  which 
will  not  contribute  to  substantive 
policy  solutions  to  the  problems  which 
exist  in  the  nuclear  waste  program. 

Far  from  resolving  the  controversy 
surrouindlng  the  nuclear  waste  issue, 
moving  ahead  with  reforms  of  the  Nu- 
clear Waste  Policy  Act  on  an  appro- 
priation bin  wiU  simply  increase  con- 
troversy, delay  a  decision,  produce  an 
extended  debate,  divert  our  attention 
to  procedural  issues,  and  create  hard 
feelings. 

In  addition,  while  I  have  the  great- 
est respect  for  Senator  Johnston  and 
his  knowledge  of  and  interest  in  the 
nuclear  waste  issue,  his  views  do  not 
appear  to  be  shared  by  the  authorizing 
committees  in  the  House  or  by  the  En- 
vironment and  Public  Works  Commit- 
tee here  in  the  Senate.  If  we  are  to  do 
more  than  pass  a  bill,  if  we  are  to 
create  the  sort  of  consensus  which  is 
needed  to  make  this  program  work,  we 
cannot  be  satisfied  with  playing  legis- 
lative trick  or  treat.  We  have  to  face 
this  issue  head  on.  We  have  to  bring 
the  most  knowledgable  people  in  the 
Congress  together  and  ask  them  to 
work  through  the  issue  together.  Deal- 
ing with  this  issue  on  an  appropriation 
bill  short  circuits  the  process  we  need. 
And,  as  a  result,  we  will  not  get  the 
best  policy— or  develop  a  consensus  for 
any  policy— if  we  seek  to  cut  key  play- 
ers out  of  the  process. 

My  point,  then,  Mr.  President,  is 
simply  this:  While  I  would  have  prob- 
lems with  this  legislation  no  matter 
what  the  vehicle,  this  particular  vehi- 
cle creates  some  unique  problems. 
While  I  reserve  my  rights  to  debate 
this  issue  if  it  comes  before  us  in  other 
situations,  I  strongly  suspect  that  my 
objections,  at  least  on  a  procedural 
level,  would  be  muted  if  the  bill  came 
before  us  on  a  vehicle  which  would 
allow  all  interested  parties  to  partici- 
pate and  would  place  competing  pro- 
posals on  some  sort  of  even  ground 
throughout  the  legislative  process. 
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I  have  another  concern.  Mr.  Presi- 
dent, which  I  also  want  to  discuss.  As  I 
have  indicated,  a  number  of  points  of 
order  can  be  raised  against  this  at- 
tempt by  a  nonauthorizing  committee 
to  legislate  on  an  appropriations  bill. 
As  the  legislative  game  unfolds,  I 
assume  that  an  effort  to  circumvent 
those  points  of  order  will  be  made: 
The  Senate  may  be  asked  to  invoice 
cloture  on  an  amendment  or  on  the 
bill:  the  Senate  may  also  be  asked,  at 
some  point,  to  support  an  appeal  of 
the  ruling  of  the  Chair.  In  these  cases, 
the  Senate  will  be  asked,  in  essence,  to 
violate  the  spirit  of  our  own  rules  and 
adopt  a  strained  interpretation  of  the 
rules  which  govern  our  behavior. 

I  know  that  In  situations  like  these 
there  is  a  tendency  to  view  the  rules 
primarily  as  a  technical  obstacle  and 
translate  a  procedural  vote  into  the 
underlying  substantive  issue. 

I  would  urge  my  colleagues  not  to  do 
that  in  this  case. 

The  real  issue  here  Is  whether  or  not 
we  want  to  sanction  attempts  to 
bypass  the  authorizing  committees  in 
the  Senate  and  the  House.  That  Is  the 
issue  and,  if  we  seek  to  avoid  the  issue 
on  this  bill,  we  make  it  harder  to  take 
a  stand  on  the  next  one. 

Mr.  President,  there  will  be  a  next 
one  and  a  next  one  after  that. 

To  establish  a  bad  precedent  on  this 
bill  does  not  bode  good  for  us  for  the 
future. 

Mr.  President.  I  know  that  often  our 
rules  are  honored  more  on  the  breach 
than  in  the  practice.  But  our  rules 
were  established  to  govern  behavior  in 
the  U.S.  Senate.  They  are  rules  which 
we  wrote  and  they  are  rules  which  we 
have  the  power  to  modify. 

If  we  do  not  begin  to  stand  up  for 
and  protect  our  rules,  then  the  criti- 
cism of  the  Senate  as  an  institutional 
anarchy  would  be  well  founded  no 
matter  how  much  the  criticism  may  be 
not  deserved. 

All  I  am  asking  is  that  my  colleagues 
consider  the  real  issue  here  and  think 
about  how  we  want  to  treat  the  au- 
thorizing committees  and  the  individ- 
uals who  spent  so  much  time  on  this 
issue. 

I  believe  that  they  deserve  better 
and  I  believe  we  can  treat  them  better 
by  considering  this  issue  on  a  more  ap- 
propriate vehicle.  So  I  ask  my  col- 
leagues to  consider  the  orocedural 
issues  that  may  be  raised  in  that  con- 
text. 

Before  turning  to  specific  details  to 
my  objections  to  the  substance  of  the 
energy  appropriation  bill,  I  want  to 
make  one  more  point. 

I  know  that  many  of  my  colleagues 
have  an  interest  in  other  elements  of 
this  legislation.  So  do  I. 

With  the  exception  of  the  nuclear 
waste  provisions,  the  energy  and  water 
appropriation  bill  is  an  excellent  piece 
of  legislation  which  provides  funds  for 
a  number  of  significant  and  deserving 


programs  and  projects.  Several  items 
of  special  concern  to  my  own  State  are 
funded  in  this  bill,  and  I  am  as  anx- 
ious as  any  other  Member  to  see  that 
those  projects  and  programs  are 
funded. 

I  would  simply  repeat  to  my  col- 
leagues that  I  have  told  the  chairman 
a  number  of  times  I  would  have  no  ob- 
jection to  moving  this  bill  If  the  nucle- 
ar waste  legislation  was  stripped  out  of 
it.  I  would  not  even  put  up  a  big  fuss  if 
the  nuclear  waste  legislation  could  be 
modified  in  a  number  of  ways  to  make 
it  less  objectionable  to  me  and  others, 
but  again  I  have  not  been  able  to  ac- 
complish those  goals  through  negotia- 
tions, at  least  to  this  point  in  time. 

Let  me  tell  my  colleagues  just  how 
much  of  the  chairman's  bill  I  have 
been  willing  to  accept  and  how  narrow 
from  this  Senator's  point  of  view  the 
difference  between  our  positions  are.  I 
have,  I  believe,  indicated  a  willingness 
to  accept  roughly  95  percent  of  the 
bill  reported  by  the /'Energy  Commit- 
tee, despite  the  facT^ffilit  some  of  his 
changes  increase  the  risk  to  my  State 
and  clearly  modify  the  protections  we 
thought  we  would  have  under  the  1982 
Nuclear  Waste  Policy  Act.  I  have  indi- 
cated that  I  can  accept  a  number  of 
the  chairman's  proposals.  I  can  accept 
the  concept  of  sequential  characteriza- 
tion both  for  the  saving  of  money  and 
otherwise. 

As  to  this  characterization  instead  of 
requiring  all  three  of  the  remaining 
sites  that  were  characterized,  I  will 
accept  having  one  characterized  re- 
moving the  others  from  consideration 
if  the  first  site  is  found  to  be  suitable 
for  a  repository.  That  means  I  am  will- 
ing to  accept  a  significant  modification 
in  the  Nuclear  Waste  Policy  Act  which 
currently  requires  a  full  compartative 
evaluation  of  the  merits  of  all  three 
candidate  sites  relative  to  the  other 
available  sites  based  on  billions  of  dol- 
lars of  research  currently  required  by 
law.  That  would  be  a  major  conces- 
sion. 

I  have  always  indicated  that  I  can 
accept  the  committee  decision  to  set 
aside  the  requirement  now  for  a 
second  repository.  As  all  of  my  col- 
leagues know,  the  original  act  requires 
two  repositories,  one  in  the  West  and 
the  other  in  the  East. 

I  would  state  to  those  who  are  west- 
erners this  was  done  before  I  arrived 
in  the  Senate.  And  I  would  hope  that 
some  of  them  would  indicate  whether 
they  still  have  the  feelings  that  were 
so  strongly  voiced  then,  that  all  the 
waste  should  not  be  produced  in  the 
East  and  shipped  to  the  West.  Now. 
that  is  in  this  bill. 

But  I  have  said  that  I  would  try  to 
accept  what  was  proposed  that  the 
second  sites  be  put  off  for  a  period  of 
time  and  this  is  despite  very  strong 
feeling  in  my  region  that  we  should 
not  be  the  final  resting  place  for  waste 
generated  primarily  in  the  East. 


I  am  willing  to  accept  the  commit- 
tee's view  In  the  Senate  that  this  issue 
should  be  revisited  at  some  future 
point  in  time  by  the  Department  of 
Energy.  That  is  also  a  major  conces- 
sion. 

There  are  other  concessions  which  I 
have  told  the  chairman  I  am  prepared 
to  make  as  well,  but  there  are  some 
points  I  cannot  yield  on.  When  it 
comes  to  requiring  more  information 
before  a  decision  to  characterize  is 
made,  I  cannot  yield. 

We  have  to  have  more  information 
before  the  Department  of  Elnergy 
characterizes  and  this  comes  from  ex- 
perience. They  characterize  these  first 
three  on  a  political  basis  and  our 
people  objected  and  this  fight  erupted 
because  people  were  going  along  with 
the  scientific  consideration  and  scien- 
tific decision.  They  did  not  get  one  and 
the  fight  erupted.  I  cannot  back  off 
from  making  a  concession  on  that. 

Mr.  HECHT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ADAMS.  We  have  had  a  signifi- 
cant requirement.  One  other  point. 
Then  I  will  be  happy  to  yield  for  a 
question. 

Mr.  HECHT.  Yes. 

Mr.  ADAMS.  In  a  moment,  I  will 
yield  for  a  question  without  yielding 
the  floor. 

Mr.  HECHT.  I  thank  the  Senator. 

Mr.  ADAMS.  When  it  comes  to 
having  independent  check  on  DOE  de- 
cisionmaking, given  the  record  of  DOE 
management  I  cannot  yield  on  that 
point.  That  simply  is  impossible. 

I  have  asked  and  suggested  a  signifi- 
cant number  of  alternatives  for  some- 
one else  to  decide  this.  We  do  not  have 
faith  in  them.  You  can  make  it  two 
groups,  you  can  make  it  a  review  by 
another  group  that  is  binding.  But  we 
cannot  accept  this  decisionmaking  of 
characterization  alone. 

Now,  without  yielding  the  floor  I 
would  be  happy  to  yield  to  the  Sena- 
tor from  Nevada  without  losing  my 
right  to  the  floor.  I  yield  for  a  ques- 
tion. 

Mr.  HECHT.  I  thank  the  distin- 
guished Senator  from  Washington. 

I  think  we  have  to  address  one  fun- 
damental question.  Is  deep  geologic 
disposal  of  nuclear  waste  the  correct 
way  to  go  to  put  high-level  nuclear 
waste,  uncooled.  perhaps  for  only  5  or 
7  or  10  years,  into  the  ground?  Is  this 
a  correct  manner  in  which  we  should 
handle  our  nuclear  waste? 

Now  the  Senator  from  Washington 
is  well  aware  we  are  the  only  country 
on  the  Earth  right  now  that  wants  to 
take  our  high-level  nuclear  waste,  put 
it  down  into  the  ground,  for  10.000 
years  or  whatever  it  might  be.  Is  this 
the  correct  maimer  in  which  we 
should  proceed?  I  for  one  feel  it  is  ab- 
solutely not  the  way  to  do. 

I  have  seen  as  many  others  have 
seen,  and  our  distinguished  chairman 


and  vice  chairman,  on  our  trip  to 
France  where  they  are  recycling.  They 
reprocess  It,  and  they  take  the  nuclear 
waste,  put  it  into  the  nuclear  power- 
plant  and  bum  it  up,  and  that  way  get 
rid  of  practically  all  of  the  waste.  This 
is  proven  around  the  world. 

So  my  question  to  the  distinguished 
Senator  from  Washington  is:  Are  we 
proceeding  in  the  correct  manner? 

I,  for  one,  aun  absolutely  opposed  to 
a  deep  level  nuclear  repository,  wheth- 
er it  is  in  my  State,  the  Senator's 
State,  or  any  State.  I  think  the  way  to 
handle  nuclear  waste  is  the  way  other 
countries  handle  nuclear  waste,  re- 
process it,  recycle  it,  and  use  it  for 
energy.  This  is  a  proven  method. 

Why  experiment  and  put  it  into  the 
ground  for  10,000  years? 

Also,  many,  practically  every  distin- 
guished nuclear  scientist  that  I  have 
had  the  occasion  to  meet  with  says 
10,000  years  Is  not  enough  time  for  all 
nuclei  to  dissipate  itself.  Why  not  use 
this  nuclear  waste  for  energy? 

I  ask  the  distinguished  Senator  from 
Washington  this  question. 

Mr.  ADAMS.  I  share  the  reserva- 
tions of  the  Senator  from  Nevada  con- 
cerning geological  disposal.  But  I 
would  point  out  to  my  colleague  that 
60  million  gallons  of  high-level  waste 
in  Hanford  Is  from  reprocessing.  It  Is  a 
temporary  storage  and  that  has  been  a 
very  bad  solution. 

There  Is  a  second  problem  and  I 
share  the  concerns.  I  wish  they  had 
not  passed  by  on-site  storage.  I  think 
it  deals  in  a  considerable  degree  with 
the  transportation  problem  and  it 
would  deal  with  the  MRS  problem  and 
it  could  potentially  deal  with  the  geo- 
logic depository. 

But  we  have  had  all  the  scientific 
work  done  to  indicate  a  number  of  op- 
tions, and  I  know  the  Senator  wlU 
want  on  his  time  to  present  his  view- 
point of  how  It  can  be  done,  but  it  is 
this  Senator's  understanding  that  ev- 
erything from  sending  this  into  the 
Sun,  to  deep  sea  storage,  to  other 
types  of  alternatives,  have  been  ex- 
plored and  the  geologic  depository 
system  has  been  selected  at  this  point 
as  being  the  best  scientific  way  to  do 
it. 

I  am  not  saying  that  that  is  correct, 
but  that  is  where  the  country  is. 

There  Is  one  final  point  that  I  want 
to  be  sure  that  the  Senator  under- 
stands. Not  only  does  the  high-level 
waste  have  to  be  reprocessed— because 
that  is  basically  what  we  do  at  Han- 
ford. You  continue  to  process  uranium 
through  a  series  of  cycles  until  you 
have  formed  Plutonium— I  will  not  go 
into  all  the  variations  of  It — but  vary- 
ing degrees  of  Plutonium  and  then  re- 
cycled again  which  produces  t>omb  ma- 
terial. The  reason  the  United  States 
stopped— and  this  was  a  decision  back 
in  the  seventies— reprocessing  and,  to 
a  degree,  the  breeder  reactor  program 
except  to  a  very  limited  basis,  was  that 


you  create  a  very  high-level  security 
problem  because  this  then  becomes 
bomb  material  and  If  stolen  or  other- 
wise removed  out  of  the  plants  can  be 
used  by  countries  that  do  not  have  the 
bomb  to  produce  a  weapon.  That  Is 
why  it  is  a  major  shift  to  shift  over  to 
reprocessing. 

Now  the  French  happen  to  do  this. 
They  use  their  reprocessed  material 
for  the  manufacture  of  the  Independ- 
ent French  nuclear  program.  They 
have  at  times,  however,  as  you  will  re- 
member from  the  Rocky  Flats  back 
many  years  ago.  sold  some  of  this  on 
the  open  market  and  It  Is  a  great  non- 
proliferation  problem.  So  the  French 
example,  which  was  mentioned  by  the 
chairman  of  where  they  went  on  the 
trip.  Is  really  not  a  very  good  example 
for  the  United  States  or  for  those  who 
are  trying  to  prevent  production  of 
weapons  by  and  through  very  volatile 
portions  of  the  world. 

If  the  Senator  wants  to  ask  another 
question. 

Mr.  HECHT.  May  I  ask  a  question? 

Mr.  ADAMS.  I  yield  to  the  Senator, 
without  losing  my  right  to  the  floor, 
for  a  question. 

Mr.  HECHT.  Well,  certainly,  we 
could  reprocess,  the  scientists  tell  us. 
In  such  a  manner  that  it  could  not  be 
used  for  high-grade  nuclear  weapons. 

Mr.  ADAMS.  I  would  answer  the 
Senator  that  I  know— and  the  Senator 
can  discuss  this  later  on  his  own 
time — of  no  system  that  Is  involved  at 
the  present  time  in  utilizing  enriched 
uranium,  whether  it  is  In  a  high-pres- 
sure reactor  or  otherwise,  where  you 
cycle  the  rods  back  through  to  reproc- 
ess and  add  new  fuel,  that  does  not 
produce  either  enriched  uranium  or  a 
form  of  Plutonium  capable  of  being 
used  in  weapons. 

Mr.  HECHT.  But  I  have  been  told 
that  there  is  scientific  data  that  this  Is 
attainable.  And  certainly  if  It  could  be 
attained— let  us  just  take  one  moment 
and  look  at  the  tremendous  cost  of  a 
high-level  repository.  It  could  be  $8 
billion  to  $10  billion,  minimum.  You 
are  going  to  have  to  transport  this 
high-level  nuclear  waste  2,000  to  3,000 
miles  across  America.  Every  little  sher- 
iff in  every  little  county  is  going  to 
say,  "What  happens  if  an  accident 
happens  In  my  particular  county?  I 
don't  have  the  proper  equipment.  I 
have  to  have  trained  persoruiel." 

This  Is  what  you  are  going  to  be 
faced  with.  Look  at  the  tremendous, 
tremendous  cost  In  addition  to  what 
we  are  thinking  about  today. 

I  remember  a  couple  of  years  ago,  I 
think,  the  WIIP  project  in  New 
Mexico.  The  distinguished  Senator, 
Senator  Domenici,  Introduced  legisla- 
tion to  upgrade  the  roads  to  this  WIIP 
project.  I  do  not  remember  the  total 
amount  of  money,  but  it  was  a  very, 
very  large  amount  of  money.  This  was 
just  a  short,  little  stretch  in  New 
Mexico. 


But  let  us  look  at  all  the  nuclear 
pow^rplants  In  the  east  coast,  trans- 
porting these  nuclear  wastes  across 
America  and  the  cost  involved  in  this. 
Can  we  afford  such  a  system?  And, 
again,  I  say.  is  it  practical?  I  do  not 
know.  It  is  experimental. 

I  do  know  what  the  scientists  have 
told  me.  Ten  thousand  years  wlU  not 
take  care  of  the  dissipation  of  the 
nuclei.  You  might  need  a  million 
years,  you  might  need  2\k  million 
years.  I  do  not  know  what  that  time  is. 

But  I  do  know  if  you  take  this  nucle- 
ar waste,  reprocess  it,  recycle  it,  and 
use  It  as  energy,  you  do  not  have  to 
worry  2  million  years  from  today.  And 
I  think  this  Is  a  question  that  we 
should  address  before  we  go  to  the 
deep  level  repository.  First,  is  safety, 
transportation  across  America.  Is  this 
safe?  I  do  not  think  it  is. 

Second,  why  bury  high-level  nuclear 
waste  when  you  can  reprocess  It  and 
use  it  as  a  fuel?  Again,  the  French, 
they  have  an  energy  policy.  They  will 
soon  be  75  percent  nuclear,  25  percent 
hydroelectric.  They  do  not  have  to 
worry. 

In  America,  we  do  not  have  an 
energy  policy.  So  the  basic  assumption 
here  is  we  have  to  determine  how  we 
are  going  to  handle  nuclear  waste  in 
order  to  have  nuclear  power  in  Amer- 
ica. And  that  is  the  crux  of  this  argu- 
ment. 

I  say,  why  experiment?  Let  us  use 
the  proven  method  that  the  French 
are  using  today  and  other  countries 
are  looking  to.  I  ask  the  distinguished 
Senator  from  Washington  if  he  agrees 
with  that. 

Mr.  ADAMS.  I  am  sorry.  Would  the 
Senator  repeat  the  end  of  his  ques- 
tion? 

Mr.  HECHT.  I  wanted  to  bring  up 
about  the  tremendous  cost  of  trans- 
portation aroujid  America. 

Mr.  ADAMS.  I  can  state,  in  response 
to  the  Senator's  question,  that  the 
cost  of  transporting  this  will  be  enor- 
mous. There  will  be  required  over  100 
trains  If  they  begin  to  move  It  by  train. 
And  it  will  require  approximately 
70,000  truckloads,  which  translates 
down  to — and  this  is  over  a  20-year 
period  that  it  is  there.  And  these  are 
just  bare  bones,  they  do  not  go  to  all 
the  expenses  of  alerting  the  towns  of 
trjring  to  be  certain  that  there  is  a 
safety  factor  prepared  for  all  of  them 
or  the  cost  of  various  towns  along 
these  routes  for  putting  in  special 
equipment.  There  is  no  question  that 
this  program  will  cost  billions  of  dol- 
lars. 

That  is  why  I  have  indicated  in  my 
statement  that  I  do  not  think  we 
ought  to  be  debating  this  on  an  appro- 
priations bill.  We  should  carefully 
work  out  the  best  possible  system  with 
all  of  the  committees  involved  and 
with  all  of  the  experts. 
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I  know  the  Senator  from  Nevada  will 
take  some  time  himself  during  the 
course  of  this  day  and  describe  the  sci- 
entific basis  of  his  alternative. 

I  have  indicated  that  the  deep  repos- 
itory system  should  move  that  far.  If  I 
am  pushed  far  enough  in  this  debate 
and  the  other  debates  that  may  come, 
yes,  I  may  become  more  radicalized 
about  this  than  I  am  now  and  go  to 
not  having  the  existing  system  at  all.  I 
have  tried,  with  the  chairman  and 
with  the  other  Members,  to  fit  into 
their  bill  a  minimal  system  so  that  the 
Senator's  State,  my  State,  all  of  the 
States  in  the  Nation  who  are  trans- 
porting this,  loading  and  unloading  it 
out  of  reactors— that  is  going  to 
happen  first— storing  it  in  MRS.  all 
understand  that  this  is  a  national 
problem.  I  think  it  is  too  bad  that  we 
have  not  done  this  at  length  before. 
But  I  expect  in  the  next  weeks  and 
months  to  do  this  at  length,  sensitize 
all  the  Members  to  the  fact  that 
nearly  every  State  in  this  Union  either 
has  a  reactor  with  a  lot  of  rods  that 
are  going  to  have  to  be  loaded,  a  high- 
way that  these  are  going  to  go  down,  a 
railroad  track  that  is  going  through 
their  State  or.  if  there  is  going  to  be 
an  MRS  facility,  which  the  chairman 
indicated  there  would  be,  it  is  going  to 
be  loaded  and  unloaded  twice.  That  is 
a  billions  and  billions  dollar  project. 

I  have  tried  to  indicate  to  the  Sena- 
tor and  to  others  why  we  should  be 
certain  that  we  debate  this  fully 
before  the  authorizing  committees.  I 
am  certain  the  Senator  from  Nevada, 
who  is  involved  in  that  process,  has  of- 
fered and  will  later  this  afternoon 
offer  in  great  detail  the  system  that 
he  feels  is  correct. 

Mr.  HECHT.  One  further  question. 
You  mentioned 

Mr.  ADAMS.  Without  yielding  the 
floor,  I  will  yield  for  a  question. 

Mr.  HECHT.  Without  yielding  the 
floor,  how  many  trainloads  again  was 
it  that  you  just  mentioned?  And  how 
many  truckloads?  I  missed  those  two 
points  you  brought  out. 

Mr.  ADAMS.  I  know  in  the  truck- 
load  system,  it  will  be  over  70,000.  I 
will  check  the  number  of  hundreds  of 
trainloads.  It  depends  upon  whether 
or  not  you  do  what  the  Department  of 
Energy  is  doing  now.  They  have  had 
dedicated  trains  to  move  the  Three 
Mile  Island  waste  into  Idaho. 

Now,  they  have  now  asked  permis- 
sion that  they  not  have  to  put  it  on 
dedicated  trains,  but  can  add  cars  to 
existing  trains,  which  I  think  is  a  very 
bad  idea.  But  that 

Mr.  HECHT.  Will  the  Senator  yield 
for  a  question  on  this  without  yielding 
the  floor? 

Mr.  ADAMS  [continuing].  Will  vary 
the  number  of  trains.  You  can  be  as- 
sured that  there  will  be  hundreds  of 
trains  because  we  have  hundreds  of  re- 
actors in  this  country  and  we  are  talk- 
ing over  70.000  metric  tons. 


Mr.  HECHT.  If  the  Senator  would 
yield  for  1  moment? 

Mr.  ADAMS.  I  yield  for  a  question 
without  yielding  the  floor. 

Mr.  HECHT.  That  is  correct.  Let  me 
just  point  out  to  you  this  is  absolutely 
unnecessary,  everything  about  the 
truckloads  and  trainloads.  May  I  bring 
a  very  important  point  to  the  atten- 
tion of  the  distinguished  Senator  from 
Washington?  That  Prance,  having 
taken  the  lead  in  nuclear  powerplants 
and  nuclear  energy  and  as  I  mentioned 
before  they  will  soon  be  at  75  percent 
nuclear  power;  that  all  of  their  waste, 
having  been  recycled  and  reprocessed 
down  since  the  1950's  to  1987.  all  of 
their  waste  is  in  a  room  about  half  the 
size  of  this  Chamber.  It  is  not  2,000 
feet  into  the  ground,  not  transported 
3,000  miles  across  land;  it  is  4  feet 
under  concrete  where  one  can  walk 
without  protective  clothing,  without 
any  type  of  protection  at  all. 

Again,  I  want  to  make  a  point  of 
this.  All  of  their  waste  that  has  been 
generated  since  the  1950's  or  1960's, 
whenever  they  started,  is  in  a  room 
about  half  the  size  of  this  Chamber 
and  the  distinguished  Senator  from 
Louisiana  was  with  us  when  we  walked 
over  this,  not  2,000  feet;  underneath  4 
feet. 

Also,  while  we  are  talking  about  this 
very,  very  important  point,  I  fail  to 
understand  the  rationalization  that 
America  is  attempting  a  course  of 
action  and  handling  nuclear  waste  in 
separate  manners:  civilian  waste  and 
military  waste.  It  is  all  nuclear  waste. 
There  is  absolutely  no  difference.  But 
one  part  we  are  recycling  down  and 
one  part  we  are  not. 

So,  one  part  of  this  respository 
would  be  civilian,  which  would  take  a 
tremendous  amount  of  space,  and  the 
other  part  would  be  military  which 
would  not  take  much  space. 

But  all  these  trainloads  that  you  are 
mentioning,  all  these  special  trains,  all 
these  special  tracks,  all  these  special 
trucks  carrying  the  waste,  all  this  up- 
grading of  every  highway,  reenforclng 
every  bridge,  is  certainly  not  neces- 
sary. 

Why  go  into  all  of  this?  It  is  not  nec- 
essary and  in  my  opinion,  it  is  not  safe. 
That  was  my  question  to  the  distin- 
guished Senator  from  Washington. 

Mr.  ADAMS.  Well,  I  appreciate  the 
Senator's  interest.  I  would  state  to 
him  that  it  may  well  not  be  necessary. 
This  is  the  program  that  has  been 
started  by  the  committees  in  the  con- 
sultation. 

But  I  would  leave  this  thought  with 
the  Senator  and  then  he  can  comment 
on  it  when  he  begins  to  address  the 
Senate  later  today  or  whenever.  You 
have  to  send  all  of  these  rods  that 
would  come  out  of  our  reactors,  U.S. 
reactors— because  they  are  only  proc- 
essed once,  they  do  not  go  through  a 
reprocessing— to  a  reprocessing  facili- 
ty. So  you  would  have  to  be  moving 


them  over  and  then  reprocessing  at 
that  point,  and  then  taking  the  reproc- 
essed material  and  placing  it  where 
you  want. 

If  you  are  going  to  do  this,  and  I  am 
just  stating  to  the  Senator  he  may 
want  to  consider  this  as  he  is  working 
on  his  further  remarks  this  after- 
noon—you might  want  to  do  this  by 
regions  Instead  of  having  one  reproc- 
essing plant.  But  if  you  are  going  to  do 
it  with  the  scatter  of  reactors  that  you 
have,  you  would  have  to  have  your  re- 
processing facilities  fairly  close.  Those 
reprocessing  facilities  would  have  to 
be  highly  secured  areas  because  they 
have  a  very  high  level  of  reactive 
waste  and,  second,  they  have  the 
danger  of  those  who  might  wish  bomb 
material  being  able  to  obtain  it. 

So  I  wanted  the  Senator  to  think 
about  those.  I  will  probably  be  a  little 
while  longer  here  and  then  I  am  very 
Interested  in  the  Senator's  remarks, 
because  I  think  that  may  be  a  whole 
issue  that  other  Senators  would  like  to 
hear  about  in  terms  of  the  alternatives 
to  the  program  that  has  been  suggest- 
ed. 

Mr.  President,  let  me  continue  by  re- 
ferring my  colleagues  to  page  39  and 
40  of  H.R.  2700,  which  incorporates  S. 
1668  by  reference. 

In  effect.  I  would  like  to  direct  their 
attention  to  page  40,  which  provides 
and  states: 

S.  1668.  Nuclear  Waste  Policy  Act  Amend- 
ments Act  of  1987,  as  reported  to  the  Senate 
on  September  1,  1987,  Is  included  herein  and 
shall  be  effective  as  if  it  had  been  enacted 
Into  law. 

While  this  legislation  was  reported 
by  the  Energy  Committee,  make  no 
mistake  about  it,  S.  1668,  all  33  pages 
of  it,  has  not  been  enacted  into  law. 
For  those  Senators  who  are  not  famil- 
iar with  S.  1668,  it  rewrites  the  Nucle- 
ar Waste  Policy  Act  and  significantly 
alters  the  procedures  used  by  the  De- 
partment of  Energy  to  pick  sites  for 
permanent,  underground  repositories 
for  the  disposal  of  high-level  waste. 

I  am  sure  that  many  Senators  will  be 
told  how  this  bill  overcomes  delays  in 
the  program  or  is  better  than  some 
other  proposal  or  that  it  would  be 
better  than  some  other  proposal 
which  would  result  in  delays.  Let  us  be 
truthful.  The  authors  of  S.  1668  hope 
it  will  allow  DOE  to  short  circuit  the 
current  requirements  of  the  Nuclear 
Waste  Policy  Act. 

So,  let  me  describe  how  S.  1668 
would  significantly  change  the  1982 
Nuclear  Waste  Policy  Act,  passed  by 
the  Senate,  passed  by  the  House, 
signed  into  law. 

S.  1668  would  supersede  the  basic  re- 
quirements of  sections  113  and  114  of 
the  Nuclear  Waste  Policy  Act  for  de- 
veloping a  nuclear  waste  repository. 

Currently,  the  Department  of 
Energy  is  required,  before  it  can  select 
a  final  repository  site,  to  make  that  se- 


lection from  a  pool  of  three  sites. 
DOE,  under  current  law,  would  have 
to  complete  characterization  of  all  of 
these  sites  and  only  after  characteriza- 
tion is  complete  is  DOE  required  to 
make  the  finding  they  are  preliminar- 
ily suitable. 

This  is  to  say  DOE  can,  under  the 
NWPA,  only  pick  a  final  repository 
site  after  It  has  amassed  a  great  deal 
of  Information  through  site  character- 
ization. Site  characterization  is  a  de- 
tailed, 5-  or  6-year  technical  program 
which  includes  the  construction  of 
large  diameter  shafts  and  under- 
ground workings  at  three  sites. 

In  addition  to  developing  a  techno- 
logical base,  characterization  requires 
the  DOE  to  gather  socioeconomic 
data.  The  technical  and  socioeconomic 
information  is  used  to  evaluate  the 
suitability  of  the  candidate  sites.  That 
is  the  current  law. 

That  is  not  the  process  that  we 
would  follow  under  S.  1668,  which  we 
are  being  asked  to  put  Into  this  appro- 
priation bill,  H.R.  2700. 

Simply  put,  under  S.  1668,  DOE 
would  pick  a  single  site  to  be  a  reposi- 
tory site  prior  to  completing  the  char- 
acterization work  now  required  by  law 
at  all  three  sites. 

DOE  could  make  this  decision  to- 
morrow under  the  letter  of  S.  1668. 
But,  in  any  event,  the  decision  would 
be  made  by  the  Reagan  administration 
before  It  left  office  January  1,  1989. 
Only  after  DOE  had  selected  a  pre- 
ferred site  to  be  the  repository  would 
it  be  required  to  conduct  site  charac- 
terization tests.  This  "after  the  deci- 
sion characterization"  would  allow 
DOE  to  gather  enough  data  to  meet 
the  information  requirements  and  the 
NRC  licensing  requirements.  But  the 
fundamental  fact  remains  that  DOE 
would  not  be  making  the  decision 
about  which  final  site  to  pick  based  on 
the  high  level  of  Information  or  the 
high  level  of  confidence  which  was  re- 
quired by  the  drafters  of  the  NWPA, 
which  was  violated  by  DOE. 

Supporters  of  S.  1668  argue  that  this 
will  save  time  and  money.  I  am  not  at 
all  sure  that  Is  true.  Their  efforts  to 
speed  up  the  process  may  result  in  ad- 
ditional delays  and  uincertainties. 

But  even  if  their  claim  is  correct,  I 
cannot  support  a  process  that  is  going 
to  last  through  our  generation,  the 
next  generation,  and  the  generations 
that  follow,  that  places  a  greater  em- 
phasis on  speed  than  on  sound  pro- 
ceedings. 

What  their  proposal  really  does  is  to 
assure  that  the  site  selection  decision 
will  be  based  on  inadequate  informa- 
tion, information  that  would  otherwise 
have  cost  time  and  money  to  accumu- 
late, but  Information  that  will  allow 
DOE  to  make  an  informed  decision. 

I  think,  Mr.  President,  that  it  is  very 
instructive  that  the  Nuclear  Regiila- 
tory  Commission  which  has  charge  of 
licensing  private  nuclear  reactors  but 


no  control  for  Federal,  and  the  Com- 
mission itself  have  made  this  exact 
criticism  of  S.  1668.  In  a  letter  dated 
September  2,  1987,  from  the  general 
counsel  of  the  Commission,  subject: 
comments  on  the  Nuclear  Waste 
Policy  Act  amendments  of  1987,  it 
reads: 

The  commission  does  not  oppose  legisla- 
tion which  would  require  that  only  one  site 
undergo  at-depth  characterization.  Howev- 
er, it  must  be  recognized  that  under  such  an 
approach  there  is  greater  potential  for 
delay  of  ultimate  operation  of  a  repository 
than  there  is  under  the  current  regime 
where  three  sites  wiU  undergo  at-depth 
characterization  before  a  site  is  selected.  If 
DOE  were  to  find  its  chosen  site  to  be  inad- 
equate or  it  could  not  demonstrate  in  a  li- 
censing proceeding  that  the  site  satisfied 
NRC  regulatory  requirements,  there  could 
be  a  considerable  delay  while  characteriza- 
tion is  started  and  caoried  out  at  another 
site. 

The  commission  believes  from  its  regula- 
tory perspective  the  best  means  to  reduce 
such  concerns  would  be  to  require  EX)E  to 
conduct  surface-based  testing  at  all  three 
candidate  sites  before  selecting  a  single  site 
for  at-depth  characterization.  We  believe 
that  the  additional  information  obtained 
would  be  useful  to  DOE  in  evaluating  the 
suitability  of  the  sites  for  licensing.  Such 
testing  would  likely  provide  sufficient  geo- 
logic, hydrologic,  and  engineering  data  to 
evaluate  potential  disqualifying  factors  and 
develop  a  basic  understanding  of  each  site's 
characteristics  so  that  more  informed  judge- 
ments could  be  made  on  the  selection  of  a 
site  for  shaft  sinking. 

Before  reading  further,  I  would  like 
to  emphasize  that,  Mr.  President.  The 
Nuclear  Regulatory  Commission, 
which  Is  involved  in  the  siting  of  nu- 
clear reactors  all  the  time  and  the 
problems  involved  In  them,  states  that 
there  should  be  a  surface  characteriza- 
tion first  before  drilling  a  big  hole  and 
before  making  a  decision.  This  is  why  I 
have  indicated  to  the  chairman  and  to 
others  that  If  we  were  to  go  with  a  se- 
quential type  of  characterization, 
there  must  be  a  scientific  basis  for  It. 
We  simply  will  not  accept  In  this  coim- 
try,  Mr.  President,  the  DOE  going  out 
again  and  saying,  "We  have  selected  a 
site,"  and  then  having  a  lot  of  Investi- 
gation occur  and  find  out  they  did  not 
do  It  on  a  scientific  basis. 

People  will  accept  a  scientific  return 
when  they  have  a  high  risk  like  this, 
but  they  are  not  going  to  accept  a  de- 
partment that  has  not  performed. 
That  Is  why  we  have  said  there  has  to 
be  a  scientific  basis.  The  Nuclear  Reg- 
ulatory Commission  with  expertise  In 
this  field  has  agreed  to  that. 

In  our  view,  this  January  1.  1989  deadline, 
is  not  sufficient,  particularly  if  a  surface- 
based  testing  program  is  to  be  conducted  as 
part  of  the  process  for  selecting  a  preferred 
site.  The  NRC  staff  estimates  that  approxi- 
mately 3  years  will  be  needed  at  each  site  to 
conduct  surface-based  testing,  analyze  the 
data,  and  report  on  the  results.  This  3-year 
estimate  does  not  include  the  time  needed 
to  have  an  adequate  program  in  place 
before  testing  begins,  time  needed  for  ob- 
taining site  access  at  Deaf  Smith,  or  time 


for  any  preliminary  testing  which  might  be 
conducted  prior  to  submitting  formal  sur- 
face based  site  characterization  plans.  To 
provide  plans,  we  also  reconmiend  that  the 
legislation  require  that  NRC  and  other  con- 
cerned persons  are  given  an  opportunity  to 
comment  on  DOE  plans  for  the  surface- 
based  characterization  program  before  it  is 
implemented. 

Note,  Mr.  President,  it  Is  terribly 
Ironic  that  In  May  1986  DOE  made  the 
selection  of  the  sites  in  diverse  geologi- 
cal media  the  primary,  and  let  me 
stress  primary,  criteria  for  picking 
sites  for  characterization.  DOE  specifi- 
cally selected  the  three  candidate  sites 
based  on  a  specific  principle  that  was 
absolutely  necessary  to  investigate 
sites  in  diverse  media.  They  said: 

The  provision  on  diversity  of  rock  tyi>es 
provides  both  insurance  against  deficiencies 
or  failure  common  to  all  sites  of  a  particular 
rock  type  and  an  opportunity  to  evaluate 
the  siting,  design,  licensing,  construction 
and  operation  of  a  geologic  repository  for 
diverse  rock  types.  The  provision  on  diversi- 
ty of  rock  types  offers  an  opportunity  for 
the  DOE  to  consider,  during  the  site  selec- 
tion process,  the  advantages  of  alternatives 
in  such  areas  as  repository  design,  waste 
package  design,  and  options  for  retrievabi- 
lity  as  well  as  alternative  performance  allo- 
cations and  performance  assessment  capa- 
bilities for  the  sites  in  different  rock  types. 

Under  the  Nuclear  Waste  Policy  Act, 
the  decision  of  which  site  to  develop  as 
a  respository  is  required  to  be  support- 
ed by  a  full  environmental  Impact 
statement  prepared  pursuant  to  the 
Nuclear  Waste  Policy  Act.  Under  the 
expedited  procedure  set  out  in  the 
NWPA,  this  is  the  only  environmental 
Impact  statement  that  DOE  is  re- 
quired to  complete. 

In  preparing  this  EIS,  DOE  is  re- 
quired to  consider  three  alternative 
sites  for  which  DOE  has  gathered  in- 
formation through  site  characteriza- 
tion. Under  S.  1668,  no  EIS  is  required 
when  DOE  selects  the  preferred  site  to 
support  the  decision. 

Under  S.  1668,  DOE  would  prepare 
an  EIS  after  the  single  site  was  char- 
acterized, but  this  EIS  would  not  con- 
sider any  alternative  sites  whatsoever. 

Consequently,  a  decision  on  which 
site  ultimately  will  be  selected  by  DOE 
as  a  repository  is  going  to  be  made  In 
an  Information  vacuum  with  far  less 
Information  analysis  than  required  by 
current  law.  That  is  one  of  the  points  I 
raised  with  the  Senator  from  Louisl- 
aaia  as  to  why  additional  information 
was  necessary. 

Even  If  the  preferred  site  was  consid- 
ered acceptable  after  characterization, 
the  pool  of  knowledge  about  the  abili- 
ty of  any  geologic  respository  to  per- 
form would  be  limited  to  the  data  col- 
lected at  a  single  site  and  not  from 
three. 

This  concern  about  the  need  to  de- 
velop a  knowledge  based  upon  which 
to  select  a  final  repository  site  Is  not 
only  central  to  the  NWPA  but  to  the 
Nuclear  Regulatory  Commission's  reg- 
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Illations  for  developing  a  geologic  re- 
pository adopted  in  1981  as  well. 

S.  1668  authorizes  construction  of  an 
Integrated  monitor  retrievable  storage 
facility,  referred  to  as  an  MRS,  and  es- 
tablishes a  site  selection  process  for 
siting  the  MRS.  MRS  has  never  been 
authorized  by  Congress,  and  the 
NWPA  merely  required  submission  of 
a  proposal  for  MRS  to  the  Congress. 

While  many  arguments  have  been 
made  in  favor  of  a  so-called  integrated 
MRS  as  a  logistical  facility  to  be  used 
for  the  transshipment  of  spent  fuel 
from  Eastern  reactors  to  a  Western  re- 
pository—to take  it  out  of  the  reactors 
and  send  it  to  this  facility,  take  it  out 
of  this  facility  and  send  it  to  a  reposi- 
tory, and  from  the  transportation 
viewpoint,  it  is  a  horrendous  amount 
of  loading  and  unloading,  which  is  the 
most  dangerous  point  in  this,  unless 
you  hit  a  bus,  a  propane  truck,  or  a 
train  falls  off  the  rails,  and  such 
things  do  happen;  they  would  create 
this  as  a  logistical  facility  to  gather 
this  together  for  transshipment  of 
spent  fuel  from  the  Eastern  reactors 
to  the  Western  respositories— there 
are  economic  and  risk  analyses  that 
suggest  that  the  MRS  does  not  im- 
prove the  cost  or  the  safety  of  the 
DOE-proposed  waste  management 
system.  In  this  area,  then,  the  energy 
bill  cannot  be  described  as  a  simple 
reform  or  fine  tuning.  It  is  authorizing 
a  new  program. 

S.  1668  also  interjects  new  elements 
into  the  relationship  between  the  Fed- 
eral Government  and  potential  host 
States. 

First,  S.  1668  sets  up  a  program  of 
economic  incentives  adding  billions  of 
dollars  to  the  given  States  that  volun- 
teer to  accept  either  the  repository  or 
MRS.  States  agreeing  to  the  money 
under  these  so-called  benefits  agree- 
ments must  waive  their  right  under 
the  NWPA  to  file  a  petition  with  Con- 
gress disapproving  the  site  selection. 

I  share  the  hope— and  I  hope  the 
Senator  from  Louisiana  is  correct- 
that  somebody  is  considering  this.  I  do 
not  know  of  anybody  who  is  consider- 
ing it  and  I  do  not  know  of  anybody 
who  is  an  elected  official  who  is  rec- 
ommending it,  but  maybe  there  are 
some.  I  hope  maybe  they  will  come 
forth.  But  I  would  say  that  every  time 
this  has  been  raised  I  have  seen  a 
great  wall  of  silence  from  potential 
States  for  having  this  done.  But  I  will 
leave  that  to  be  explained  later  In  this 
debate  by  either  the  Senator  from 
Louisiana  or  some  other  Senator  who 
has  a  State  willing  to  have  this  and 
accept  the  benefits.  I  hope  they  will 
speak  up.  I  am  simply  saying  this  Sen- 
ator does  not  know  of  anybody. 

Now,  there  is  certainly  a  precedent 
under  NWPA  for  receipt  of  payments 
in  lieu  of  taxes  and  other  impact  as- 
sistance, but  this  proposal  requires  a 
waiver  of  rights  before  all  the  infor- 
mation including  socioeconomic  infor- 


mation is  developed  for  the  site 
through  site  characterization.  In  other 
words,  you  have  to  make  your  deal, 
take  your  money,  and  then  they  check 
on  the  site.  And  if  you  do  not  like  the 
way  they  have  checked  on  the  site, 
you  cannot  use  the  procedures  that 
presently  exist  for  challenging  them. 

It  is  also  instructive  that  one  of  the 
advertised  features  of  this  bill  is  that 
it  saves  money  by  restricting  data 
gathering  requirements.  The  truth  is 
that  the  Inclusion  of  the  benefits 
agreement  provisions  would  result  in  a 
net  Increase  In  the  overall  cost  of  the 
Federal  Nuclear  Waste  Program  by 
billions  of  dollars  for  an  Indefinite 
period. 

Under  S.  1668,  the  NWPA  require- 
ments that  DOE  select  sites  for  a 
second  repository  are  deferred  indefi- 
nitely, as  is  the  continued  Investiga- 
tion of  the  alternative  sites  for  the 
first  repository.  DOE  Is  merely  re- 
quired to  report  on  the  need  for  a 
second  repository  between  the  years 
2007  and  2010.  While  the  selection  of 
sites  In  the  Eastern  United  States  has 
legitimately  prompted  a  call  for  reex- 
amination of  the  second  repository,  a 
reexamination  that  I  have  supported. 
Members  of  the  Senate  should  fully 
recognize  the  consequence  of  what 
this  legislation  does  In  terms  of  nar- 
rowing the  universe  of  sites  available 
for  nuclear  waste  repositories.  It 
would  be  one  thing  If  we  had  some 
considerably  high  degree  of  confidence 
In  the  sites  being  Investigated  for  the 
first  repository.  But  as  we  will  discuss 
at  length  in  this  debate,  there  is  little 
reason  for  confidence  of  what  DOE 
did. 

The  NWPA  already  contains  major 
limitations  on  the  National  Environ- 
mental Protection  Act  and  judicial 
review.  Cases  brought  under  the 
present  law  under  NWPA  automatical- 
ly go  to  the  U.S.  Court  of  Appeals 
under  section  119  of  the  act.  S.  1668 
would  further  restrict  the  rights  of 
any  party  to  judicial  review  for  the 
new  waste  activities  established  by  the 
bin.  In  other  words,  there  Is  further 
limitation.  Cases  would  be  handled  ex- 
clusively by  the  temporary  emergency 
court  of  appeals.  They  would  have  to 
be  filed  In  30  days  and  decided  within 
60  days.  Furthermore,  the  grounds  for 
judicial  relief  otherwise  provided 
under  the  Administrative  Procedures 
Act  are  also  restricted.  In  other  words, 
the  whole  effort  here  is  to  get  It  done 
as  fast  as  possible  and  If  a  lot  of 
people  are  not  heard  on  It,  that  Is 
really  kind  of  too  bad. 

Mr.  President,  many  of  these  provi- 
sions simply  remove  the  system  of 
checks  and  balances  established  by  the 
1982  act  to  prevent  DOE  from  cutting 
comers,  from  playing  politics,  and 
from  putting  its  historic  paternal  role 
to  the  nuclear  industry  ahead  of 
safety. 


I  ask  my  colleagues,  has  the  Depart- 
ment of  Energy  made  some  dramatic 
change  In  the  last  couple  of  years  that 
would  engender  the  view  that  these 
safeguards  are  no  longer  applicable? 
In  particular,  I  would  ask  my  col- 
leagues from  the  Eastern  States  that 
DOE  has  been  Investigating  as  poten- 
tial repository  sites  whether  they  be- 
lieve that  the  Nuclear  Waste  Program 
adequately  considered  the  environ- 
ment, public  safety,  economic  and  geo- 
logic circumstances  In  their  States?  I 
think  all  of  them  have  had  consider- 
able experience  with  the  DOE  moving 
Into  their  States,  and  I  hope  that  some 
of  them  will  speak  up  so  that  this  Is 
shown  to  be  what  it  reaUy  is,  a  nation- 
al problem  with  DOE  having  lost  all 
credibility. 

The  real  reason  these  changes  are 
being  made  In  S.  1668  is  that  States 
that  have  been  targeted  by  the  De- 
partment of  Energy  as  candidate 
States  for  high-level  nuclear  waste  fa- 
cilities have  argued  that  the  Depart- 
ment of  Energy  has  violated  the  Nu- 
clear Waste  Policy  Act  and  have  tested 
the  procedures  In  the  current  law.  The 
Energy  Committee's  report  draws  spe- 
cific attention  to  what  it  calls  a  deter- 
mined attack  on  the  DOE  Program. 
Although  the  Energy  Committee 
report  also  notes  that  many  problems 
in  implementing  the  NWPA  have 
stemmed  from  unrealistic  deadlines 
and  rising  costs  have  nothing  to  do 
with  opposition  to  the  program,  the 
committee  has  focused  almost  exclu- 
sively on  the  political  aspects  of  this 
Issue.  As  a  result  they  have  Ignored 
hours  and  hours  of  testimony  given 
year  after  year  before  the  Congress  at- 
testing to  both  the  procedural  and 
technical  Inconsistencies,  problems 
and  violations  by  the  Department  of 
Energy. 

In  particular,  the  committee  report 
singles  out  what  It  calls  a  major  effort 
to  shut  down  the  entire  Nuclear  Waste 
Program  Indefinitely. 

As  a  cosponsor  of  one  of  the  pieces 
of  legislation  cited  by  the  Energy 
Committee  in  this  regard,  I  think  I 
ought  to  set  the  record  straight  about 
this  "conspiracy"  to  mothball  the  Nu- 
clear Waste  Program  that  so  troubles 
the  Eiiergy  Committee. 

On  July  1,  along  with  Senators 
Sasser,  Gore,  Reid,  Hatfield,  Pack- 
wood,  Rockefeller,  Proxmire,  San- 
FORD,  Mitchell,  and  Cohen,  I  cospon- 
sored  legislation  to  create  a  review 
commission  to  analyze  the  Depart- 
ment of  Energy's  implementation  of 
the  Nuclear  Waste  Policy  Act.  I  be- 
lieve that  all  the  sponsors  have  per- 
sonal knowledge  of  the  problems  with 
the  way  this  act  has  been  implement- 
ed, including  conduct  of  the  second  re- 
pository program  which  the  Energy 
Committee  deems  to  have  been  suffi- 
ciently unwarranted  as  to  suspend  In- 
definitely.   They    all    had    experience 


with  DOE,  and  what  we  were  trying  to 
do  and  what  has  been  referred  to  as 
"mothballing  the  program"  was  to 
bring  DOE  under  some  kind  of  scruti- 
ny and  control  so  that  it  is  not  com- 
pletely done  outside  of  the  House  and 
the  Senate  committees  by  the  press. 

For  goodness  sake,  we  have  article 
after  article— and  during  the  days  of 
this  debate,  I  will  read  them— from 
every  paper  In  this  country  with  horri- 
fying stories  of  what  has  not  been 
done  by  the  Department  of  Energy  as 
they  have  gone  around  the  country 
and  how  they  just  simply  do  not  be- 
lieve that  a  safety  program  is  in  effect. 

Now,  I  am  sure  that  the  Energy 
Committee  meant  to  apply  the  term 
"critic"  and  discuss  rather  than  at- 
tempting to  destroy  or  mothball— by 
the  term  "critic"  and  discuss  the  sig- 
nificance of  this  legislation  In  a 
manner  which  those  of  us  who  pro- 
posed, the  one  that  I  have  just  re- 
ferred to,  with  so  many  Senators  on 
It— as  a  legitimate  approach  to  solving 
the  problems  that  have  evolved  with 
the  Implementation  of  NWPA  for  the 
last  4Vi  years.  We  have  been  at  this  for 
4  Mi  years  and  the  results  have  been 
terrible.  And  they  recognize  they  are 
terrible.  That  Is  why  I  Indicated  in  my 
earlier  remarks  to  the  Senator  from 
Louisiana  I  was  prepared  to  work  with 
him  and  am  prepared  to  work  with 
him— so  are  the  other  committees. 
House  and  Senate— to  correct  all  these 
mistakes  that  DOE  has  made  but  not 
just  to  give  the  DOE  more  powers,  not 
to  bypass  the  process,  and  to  create  a 
good  process  and  put  some  other 
people  in  there  in  whom  we  have  some 
confidence  who  will  see  the  job  Is  done 
right.  So  we  will  get  the  result  that 
the  Senator  from  Louisiana  wants 
which  Is  a  nuclear  waste  rer)osltory 
program  that  will  work,  and  the  trans- 
port can  be  accomplished.  And  I  do 
not  even  know. 

I  do  not  see  the  Senator  from  Ten- 
nessee here  now.  But  I  know  he  will 
undoubtedly  want  to  make  some  com- 
ments about  the  MRS,  the  monitor  re- 
trievable storage  facility.  He  is  worried 
about  that.  This  bill  would  put  it  in. 
And  the  old  bill  would  not. 

Maybe  they  have  made  some  kind  of 
arrangement  where  they  agree  to  take 
It  out  but  as  of  now  he  has  gotten  It 
authorized  by  this  bill. 

Speaking  for  this  Senator,  I  did  not 
presume  on  July  1  that  the  Nuclear 
Waste  Policy  Act  needed  to  be  amend- 
ed. I  was  more  concerned  on  that 
point  with  the  actions  of  DOE  and  the 
fact  that  the  bill  could  work  If  they 
would  make  It  work,  and  not  to  carry 
out  their  ancient  bureaucratic  system 
which  is  a  carryover  from  the  years 
going  clear  back  to  World  War  II 
when  the  Atomic  Energy  Commission 
was  created.  It  has  always  been  pater- 
nalistic, secret.  I  have  commented  to 
Senators  in  other  contexts  that  as  a 
person  who  has  been  in  Congress  for 


many  years  and  In  the  Cabinet,  and 
now  in  the  Senate,  I  tell  you,  it  is 
harder  to  get  into  the  Department  of 
Energy  than  it  Is  the  Department  of 
Defense.  I  mean  they  nm  this  thing 
over  there  like  everything  is  top 
secret.  They  may  have  some  top  secret 
things  In  there.  But  it  Is  an  attitude. 
And  It  Is  an  attitude  that  is  not 
shared  around  the  rest  of  the  world.  It 
is  an  attitude  that  Is  In  so  many  ways 
out  of  date. 

In  other  words,  we  got  Into  the  situ- 
ation where  a  young  student  goes  Into 
the  local  public  library  and  constructs 
a  drawing  of  the  atomic  bomb.  I 
assume  they  are  worried  there  are 
some  papers  In  DOE  that  refer  to  this. 
That  is  fine.  I  think  we  ought  to  classi- 
fy them,  lock  them  up,  take  care  of 
them.  But  the  whole  building  is  very 
much  under  a  security  basis.  Yet 
people  know  how  these  things  work. 
Certainly  the  Russians  know  how  they 
work.  So  do  the  other  members  of  the 
nuclear  club. 

Our  big  problem  has  been  keeping 
people  from  getting  the  materials.  I 
hope  they  are  not  storing  any  materi- 
als In  that  building.  But  It  shows  an 
attitude. 

And  so  when  I  did  hope  that  we 
would  continue  on  and  have  the  au- 
thorizing committees  complete  It  I  did 
presume  there  would  be  a  reported 
version.  And  I  thought  that  in  these 
various  bills  they  would  state  that  the 
nuclear  waste  program  was  off  track, 
and  that  Congress  needed  to  halt  the 
implementation— in  other  words,  the 
operations  of  DOE  until  it  was  put 
back  on  track.  I  hope  we  will  do  that.  I 
hope  that  will  be  the  final  result  here. 

For  the  record,  let  me  just  read  part 
of  the  statement  of  the  managers  of 
the  continuing  resolution  which  last 
fall  in  the  99th  Congress  curtailed  the 
funding  for  the  high-level  waste  pro- 
gram. In  others  wards,  this  Is  not 
something  that  has  been  brought 
forth  for  the  first  time  by  this  Sena- 
tor. 

(Mr.  DASCHLE  assumed  the  chair.) 

Mr.  HECHT.  Would  the  Senator 
yield  for  a  question? 

Mr.  ADAMS.  I  would  yield  without 
yielding  the  floor  and  only  for  the 
purpose  of  a  question.  I  would  yield  to 
the  Senator  from  Nevada  for  a  ques- 
tion without  yielding  my  rights  to  the 
floor. 

Mr.  HECHT.  Following  up  on  the 
Senator's  remarks,  and  he  and  I  were 
not  In  the  U.S.  Senate  In  1982  when 
this  act  was  passed.  Does  the  Senator 
feel  now  in  his  opinion  that  this  act 
should  be  repealed? 

Mr.  ADAMS.  I  am  sorry.  Would  the 
Senator  repeat? 

Mr.  HECHT.  I  brought  out  that  the 
Senator  and  I  were  not  in  the  U.S. 
Senate  In  1982  when  this  act  was 
passed.  Does  the  Senator  feel  now,  fol- 
lowing up  on  his  remarks  just  a 
moment  ago,  that  this  act  should  be 


repealed  and  we  should  go  forward 
with  a  new  act?  What  is  his  opinion  on 
that? 

Mr.  ADAMS.  I  will  answer  the  Sena- 
tor's question  this  way:  I  think  that  we 
can  proceed  with  this  act  in  a  changed 
lorm  and  that  this  involves  control 
over  the  implementation  of  it.  It  in- 
volves such  things  as  requiring  site 
characterization,  and  I  will  be  happy 
to  place  In  the  Record  and  give  to  the 
Senator  a  series  of  amendments  that  I 
proposed  to  It. 

I  wUl  state  to  the  Senator  this:  That 
if  we  cannot  get  some  results  like  this, 
then  I  am  going  to  go  with  the  posi- 
tion which  has  been  recommended  by 
committees  In  the  House,  and  by  other 
Senators  of  saying  let  us  do  away  with 
this  act  and  start  all  over  again  with 
the  Commission  and  redo  it. 

I  have  withheld  from  doing  that  be- 
cause I  believe  my  good  friend  from 
Louisiana  has  worked  very  hard  on 
this  bill,  and  the  other  members  of  the 
committee.  I  am  willing  to  try  to  go 
along  and  make  the  bill  workable  and 
control  DOE  so  that  It  can  be  Imple- 
mented. But  there  does  arrive  a  point 
where,  yes,  if  this  does  not  happen  we 
will  have  to  go  back  to  square  one. 

I  am  not  at  that  position  yet.  But,  as 
I  Indicated  earlier  to  the  Senate,  and  I 
will  state  again  to  the  Senator  from 
Nevada,  this  process  that  we  have 
been  going  through  represents  the  ra- 
dicalization  of  a  moderate.  And  they 
can  get  me  far  enough  where  I  will  say 
junk  the  whole  thing.  I  have  not  ar- 
rived there  yet. 

Mr.  HECHT.  And  break  up  our 
entire 

Mr.  ADAMS.  I  wUl  yield  to  the  Sena- 
tor without  yielding  my  rights  to  the 
floor  for  another  question. 

Mr.  HECHT.  Our  entire  nuclear 
waste  program  is  a  problem  with  our 
nuclear  powerplants  or  vice  versa  or 
any  way  you  want  to  put  them  all  to- 
gether. 

The  problem  with  our  nuclear  pro- 
gram and  our  energy  policy  is  nuclear 
waste.  And  we  have  to  address  the 
issue  of  nuclear  waste.  I  am  not  sure  it 
has  been  addressed  adequately  in  the 
act  of  1982.  Obviously,  when  you  go  to 
another  country  that  Is  as  efficient  as 
Prance,  with  their  nuclear  policy  and 
their  nuclear  powerplants,  and  not  one 
protestor  in  the  entire  country  of 
France,  no  one  is  outside  the  nuclear- 
plant  protesting,  but  they  have  a 
policy.  They  have  an  energy  policy. 
What  Is  America  going  to  do  In  the 
next  few  years? 

Secretary  Hodel  spoke  before  the 
Senate  Energy  Committee  not  too 
long  ago  and  said  we  can  have  gas 
lines  in  America  in  the  1990's,  or  by 
1990.  We  are  engaged  right  now  with 
other  countries  In  the  gulf  on  police 
action,  though  we  have  not  had  a  real 
correct  term  to  use  for  Involvement  in 
the  gulf  but  roughly  60  to  70  percent 
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of  the  oil  reserves  of  the  Earth  are  in 
the  gulf  ■ 

Let  us  just  think  for  a  moment, 
stand  back  and  reflect.  If  we  lose  these 
oil  reserves  in  the  gulf,  or  if  we  are 
unable  to  get  these  oil  reserves  and 
transport  them  to  Japan,  to  Europe, 
and  to  America,  we  have  our  nuclear 
powerplants  unable  to  open  up,  abso- 
lutely finished,  but  unable  to  open  up. 
not  because  there  are  flaws  in  the  con- 
struction of  the  nuclear  powerplant. 
They  cannot  open  because  of  politics. 
So  politics  is  stopping  our  entire 
energy  program. 

I  say  to  the  distinguished  Senator 
from  Washington  that  nuclear  waste 
is  a  problem  in  America.  It  is  not  a  sci- 
entific problem.  It  is  a  political  prob- 
lem. It  is  not  a  political  problem  in 
Prance.  They  understand  what  energy 
is. 

America  and  the  people  of  America 
one  day  will  find  that  their  power  bills 
are  four  or  five  times  higher,  that  the 
factory  where  they  are  working  is 
going  to  be  closed  down  because  they 
are  not  competitive  with  the  rest  of 
the  world. 

We  are  talking  about  competitive- 
ness every  day  here,  on  the  trade  bill, 
and  so  forth.  How  can  we  be  competi- 
tive if  we  do  not  have  an  energy 
policy?  How  can  we  be  competitive 
when  our  energy  is  very  high  and  that 
of  other  countries  is  very  low? 

Nuclear  waste  is  a  political  problem 
in  America.  It  is  not  a  scientific  prob- 
lem. The  scientists  have  it  worked  out. 
Obviously,  others  took  our  technology 
and  added  to  it,  and  they  do  every- 
thing very  successfully.  But  only  in 
America  do  politics  get  before  the  sci- 
entific data.  That  is  not  correct.  We 
must  use  the  correct  scientific  data, 
deal  with  our  nuclear  waste,  and  get 
an  energy  policy  in  America. 

My  question  is.  does  the  Senator  not 
agree  that  we  have  to  have  an  energy 
policy  and  that  nuclear  waste  is  the 
crux  of  that  energy  policy? 

Mr.  ADAMS.  I  answer  the  Senator's 
question  by  saying,  yes.  we  do  have  to 
have  an  energy  policy. 

One  of  the  problems— because  I  am 
familiar  with  the  French  energy  situa- 
tion—is that  in  Prance  it  is  easier  to 
achieve  a  political  consensus  with 
regard  to  nuclear  power  because  they 
import  all  their  energy  supplies  and 
they  have  to  rely  to  a  great  degree  on 
their  nuclear  plant  system.  They  also 
have  a  place  where  they  could  get  rid 
of  their  waste  and  they  could  recycle, 
because  they  could  use  it  in  their  mili- 
tary plants,  since  they  were  using 
their  reactors,  in  effect,  as  a  base  for 
supplying  highly  enriched  uranium  or 
Plutonium.  Also,  they  are  required  to 
import  large  amounts  of  gas. 

In  our  country,  I  agree  with  the  Sen- 
ator on  the  basis  that  we  have  to  have 
a  political  consensus;  that  is  "politi- 
cal" with  a  small  "p." 


That  is  the  whole  purpose  of  the 
debate  we  are  having  today— our  stat- 
ing that  we  have  to  have  all  the  vari- 
ous committees  and  the  people  in- 
volved believe  and  have  confidence  in 
the  program. 

There  is  a  gap  in  the  United  States 
in  the  nuclear  cycle,  and  that  is,  what 
do  you  do  with  the  waste  at  the  end? 
So  that  is  being  addressed  by  the  com- 
mittees in  the  House  and  in  the 
Senate,  to  try  to  get  a  solution  to  it. 

We  have  other  sources  of  energy,  so 
nuclear  energy  has  been  competing 
with  these  other  sources;  and,  unfortu- 
nately, we  have  not  gotten  a  political 
consensus.  To  arrive  at  a  political  con- 
sensus with  something  as  dangerous 
and  with  the  amount  of  secrecy  with 
which  it  has  been  shrouded  in  the 
United  States,  you  have  to  have  a  sci- 
entific basis. 

People  will  not  accept  a  Government 
agency  coming  in  and  saying,  "It  is 
going  to  be  OK."  They  want  to  have  a 
scientific  basis  for  selection,  and  they 
want  to  know  that  the  thing  is  going 
to  work,  and  they  do  not  have  that 
confidence. 

This  was  true  in  the  99th  Congress 
as  well  as  the  one— the  Senator  is  cor- 
rect—in which  neither  of  us  was  there 
when  this  act  was  passed  in  1982.  But 
in  the  99th  Congress,  it  curtailed  fund- 
ing for  this  high  level  waste  program, 
and  in  particular  it  said— and  I  quote 
from  the  statement  of  the  managers 
of  the  House  and  the  Senate  on  Octo- 
ber 15.  1986.  in  the  House  portion  of 
the  Congressional  Record: 

The  conferees  believe  that  the  surest 
course  for  the  Department  lies  In  the  care- 
ful implementation  of  the  Nuclear  Waste 
Policy  Act  in  close  consultation  with  the  af- 
fected parties,  in  particular,  the  affected 
States.  The  conferees  urge  the  Department 
to  continue  such  consultation  in  hopes  that 
pending  litigation  may  be  resolved  in  a 
timely  manner.  It  seems  obvious  that  a  res- 
toration of  consensus  is  required  before  sig- 
nificant progress  can  be  made  and  that 
many  of  the  original  deadlines  of  the  act 
will  not  be  met.  The  important  task  is  the 
resolution  of  the  numerous  Issues  in  which 
the  program  is  now  embroiled  and  the  resto- 
ration of  confidence  in  the  program. 

I  ask  my  colleagues:  Has  the  E>OE 
program  improved  so  dramatically  in 
the  last  year  since  that  CR  was 
passed?  Has  it  improved  so  dramatical- 
ly since  our  colleagues  in  the  House 
adopted  their  version  of  this  very  im- 
proved bill?  The  answer  is  "No." 

Mr.  President,  there  is  no  grand  con- 
spiracy by  a  handful  of  evil  agents  to 
kill  the  DOE  nuclear  waste  program. 
There  is,  however,  a  widely-held  view, 
and  I  think  it  is  shared  by  members  of 
the  committee— all  the  committees  in- 
volved—that the  nuclear  waste  pro- 
gram is  seriously  off  track  and  that 
DOE'S  activities,  conduct,  and  imple- 
mentation of  the  Nuclear  Waste 
Policy  Act  need  to  be  reexamined.  The 
authors  of  S.  1168  may  disagree  with 
that  assessment,  but  the  blunt  truth  is 


that  many,  including  this  Senator,  be- 
lieve this  to  be  the  case. 

I  also  want  to  reiterate  that  this 
Senator  would  not  support  an  effort  to 
"kill"  the  Federal  nuclear  waste  pro- 
gram, as  some  might  suggest. 

As  I  have  indicated,  there  are  over 
63  million  gallons  of  high-level  radio- 
active waste  stored  at  the  Hsmford  res- 
ervation in  Washington  State.  A  large 
number  of  these  wastes  are  stored  in 
149  single-wall  tanks,  some  dating 
back  to  the  Manhattan  project,  and  20 
newer  double-shell  tanks.  Fifty-nine  of 
the  single-shell  tanks  are  confirmed  or 
suspected  of  leaking  high-level  waste. 

No  one  has  a  greater  interest  in 
having  a  successful  resolution  of  the 
high-level  waste  disposal  issue  than 
the  people  of  Washington  State,  and 
no  one  has  seen  a  more  arbitrary  and 
counterproductive  effort  to  site  a  re- 
pository. Nobody  has  seen  that  to  the 
degree  our  State  has. 

I  must  respectfully  disagree  with 
what  seems  to  be  the  central  premise 
of  S.  1668,  that  the  problem  rests  with 
those  who  are  critics  of  the  Reagan 
administration's  efforts  to  implement 
the  law,  representatives  of  States  tar- 
geted by  DOE.  the  so-called  "not  in 
my  back  yard."  or.  "NIMBY"  syn- 
drome. 

Mr.  President,  we  in  Washington 
State  already  have  waste  in  our  back 
yard.  Every  delay  in  the  repository 
program,  every  public  relations  blun- 
der by  the  Department  of  Energy, 
every  technical  criticism  ignored,  ulti- 
mately means  that  nuclear  waste  is 
going  to  stay  in  Washington  State, 
right  in  our  back  yard. 

I  will  not  deny  that  citizens  of  my 
State  and  other  States  perhaps  have 
either  the  first  or  second  repository  or 
monitored  storage  policy.  All  these 
have  been  very  critical  of  DOE's  deci- 
sions to  site  those  facilities  within  the 
borders  of  our  States.  But  let  me  be 
blunt:  DOE  has  made  siting  decisions 
on  the  basis  of  blatant  political  calcu- 
lations while  subverting  scientific  con- 
siderations. DOE  has  repeatedly  resist- 
ed obtaining  essential  geological  data 
prior  to  making  site  decisions. 

Instead,  DOE  has  made  data  collec- 
tion an  all-or-nothing  proposition  by 
rolling  virtually  all  meaningful  data 
gathering  into  the  site  characteriza- 
tion phase  at  a  combined  cost  of 
roughly  $1  billion  per  site.  Confidence 
and  credibility  have  also  suffered  from 
the  simple  fact  that  DOE's  operations 
offices  and  technical  contractors  have 
often  had  an  inherent  conflict  of  in- 
terest since  follow-on  contracts  depend 
upon  finding  a  suitable  site.  You  have 
somebody  looking  for  a  site  who  has 
an  interest  in  having  the  site,  so  they 
can  have  the  follow-on  contract.  DOE 
has  only  recently  acknowledged  this 
problem  in  proposing  to  hire  a  single 
technical  contractor  to  oversee  site 
characterization  activities. 


Is  it  any  wonder  this  program  has 
been  delayed  and  is  in  trouble? 

To  make  matters  still  worse,  the 
technical  information  DOE  did  gather 
is  highly  suspect  since  DOE  had  issued 
stop  work  orders  at  both  Hanford  and 
Nevada  in  early  1986,  at  the  very  time 
it  was  recommending  those  sites,  be- 
cause of  quality  assurance  problems 
with  its  technical  contractors.  It  might 
interest  my  colleagues  to  know  that 
those  stop  work  orders  have  never 
been  fully  lifted. 

So  the  people,  who  were  looking 
while  they  were  choosing,  put  stop 
orders  on.  It  is  an  incredible  story. 

And  DOE  has  made  a  mockery  of 
the  "consultation  and  cooperation" 
process  Congress  established  in  the 
Nuclear  Waste  Policy  Act  and  forced 
States  to  go  to  court  just  to  get  fund- 
ing to  conduct  independent  technical 
evaluation  studies. 

Without  repeating  all  of  the  testimo- 
ny given  by  representatives  of  my 
State,  or  Texas,  or  Nevada,  or  Tennes- 
see, or  Minnesota,  or  Wisconsin,  or 
Maine,  or  New  Hampshire,  or  Virginia, 
or  North  Carolina,  or  Georgia  before 
the  Congress  and  DOE  and  the  Nucle- 
ar Regulatory  Commission  over  the 
past  4  Mi  years  concerning  DOE's  con- 
duct of  this  program.  I  think  its  time 
to  stop  blaming  the  States  and  Indian 
tribes  and  their  elected  officials  and 
put  it  where  it  belongs:  on  the  Depart- 
ment of  Energy. 

While  I  recognize  the  efforts  of  the 
authors  of  S.  1668  to  try  to  resolve  the 
gridlock  in  which  the  high-level  waste 
program  has  mired  itself,  the  solution 
is  so  draconian,  so  antithetical  to  the 
need  for  a  technically  and  scientifical- 
ly conservative  program,  and  so  sweep- 
ing in  its  recession  of  the  safeguards  in 
the  original  law.  that  I  feel  I  must 
take  whatever  steps  I  can  to  oppose 
this  approach  and  inform  my  col- 
leagues about  its  impact,  today,  tomor- 
row, the  next  day.  however  long  it 
takes. 

Mr.  President,  let  me  make  another 
point.  There  has  been  a  great  deal  of 
•'sub  rosa"  discussion  of  the  impact  of 
this  bill.  Some  of  us  have  been  told, 
quietly,  that  this  bill  will  really  result 
in  Nevada,  or  somewhere  else  there  is 
an  offer,  being  selected  as  the  site  of 
the  nuclear  waste  repository.  And  I 
will  be  honest,  Mr.  President:  If  I  be- 
lieved that,  if  I  really  believed  it  I 
might  be  tempted  to  let  this  bill  go 
through,  give  a  wink  to  my  constitu- 
ents, and  tell  them  that  everything 
will  be  all  right. 

But,  Mr.  F»resident.  I  do  not  believe 
any  place  has  the  honor  of  hosting  the 
repository.  I  have  looked  at  the  lan- 
guage of  this  legislation  carefully  aaid 
closely.  I  have  looked  at  it  with  hope 
and  with  fear.  But  no  matter  how  long 
I  have  looked  at  it,  no  matter  what  my 
mood  when  I  looked  at  it,  I  cannot 

find  any  sentence  or  any  word  which 


says  one  place  gets  it  and  Washington 
gets  off  the  hook. 

Mr.  President,  this  is  not  what  it  has 
been  characterized  as  going  to  one 
place.  This  is  a  Washington,  Texas, 
and  Nevada  bill.  This  legislation  gives 
DOE  unprecedented  discretion  to  pick 
any  one  of  three  existing  sites— in 
Washington,  Texas,  and  Nevada— and 
only  those  three  sites.  Even  though  I 
might  disagree,  they  never  should 
have  been  selected  as  three  in  the  first 
place. 

DOE  has  declared  all  three  of  those 
sites  suitable  for  characterization  and 
there  is  nothing,  absolutely  nothing, 
in  this  legislation  which  would  require 
DOE  to  reexamine  that  assumption. 
There  is  nothing  in  this  legislation 
which  would  require  DOE  to  collect 
any  new  information  about  any  of  the 
three  sites  which  might  affect  that  as- 
sumption. There  is  nothing  in  this  leg- 
islation which  would  require  DOE  to 
meet  any  higher  threshold  of  suitabil- 
ity about  any  of  the  sites.  In  fact, 
changes  the  legislation  makes  to  the 
Nuclear  Waste  Policy  Act  would  actu- 
ally lower  the  burden  of  proof  other- 
wise required  of  DOE  to  pick  a  sound, 
safe  site.  Furthermore,  under  S.  1668, 
if  DOE  chose  Nevada  and  it  did  not 
turn  out  to  be  suitable  for  a  reposi- 
tory, DOE  would  be  required  to  imme- 
diately go  to  one  of  the  remaining 
sites  in  Washington  or  Texas. 

Given  DOE's  record  in  this  area, 
even  if  there  were  language  declaring 
the  repository  in  some  State  other 
than  mine.  I  would  not  really  feel  very 
comfortable.  It  was  just  a  few  years 
ago  that  DOE  was  narrowing  the  list 
of  candidate  sites  from  five  to  three. 
Washington's  site  was  ranked  number 
five  on  that  list  but,  somehow— despite 
all  the  criteria,  despite  all  the  data,  de- 
spite all  the  evidence— Hanford  magi- 
cally moved  from  fifth  position  to 
third.  So  even  if  there  was  language  in 
this  legislation  which  said  that  DOE 
had  to  put  the  repository  in  Nevada,  I 
would  be  willing  to  bet  DOE  would  try 
to  find  a  way  to  give  itself  some  more 
options. 

Mr.  President,  while  I  might  be 
tempted  to  let  this  legislation  go 
through,  I  hope  I  will  not  yield  to  that 
temptation  to  just  say  it  is  all  a  done 
deal.  The  Nuclear  Waste  Program  is 
too  important  to  be  treated  as  a  paro- 
chial or  as  an  individual  State  issue. 
My  State  has  indicated— and  I  have 
stated  this  to  the  chairman— it  could 
live  with  any  decision  which  is  made 
about  siting  a  repository  if  the  deci- 
sion was  based  on  science.  But  the  de- 
cisionmaking process  created  in  this 
legislation  subverts  science  and  places 
a  priority  on  politics.  I  would  not  feel 
comfortable  with  a  process  which  was 
rigged  even  if  it  was  rigged  in  my 
favor.  So  while  I  might  be  tempted  by 
a  promise,  I  can  easily  reject  a  wish 
and  prayer.  I  want  science.  Only  sci- 
ence wUl  give  us  the  kind  of  process  we 


want  and  the  kind  of  protection  my 
State,  other  States,  the  United  States 
deserves.  This  legislation  does  not  give 
us  science,  and  it  does  not  give  a  State 
any  realistic  p>olitical  protection 
either. 

S.  1668  would  set  up  a  process  for  se- 
lecting the  sites  for  the  Nation's  nucle- 
ar waste  repository  with  a  roll  of  the 
dice.  DOE  has  three  sites  that  it  does 
not  know  enough  about  and  is  betting 
that  after  it  spendis  SI  billion  at  each 
it  will  come  ur  with  a  winner. 

Mr.  HECHT.  Mr.  President,  will  the 
Senator  yield  for  a  question  without 
losing  his  right  to  the  floor? 

Mr.  ADAMS.  I  yield  for  a  question 
without  yielding  my  right  to  the  floor 
to  the  Senator  from  Nevada  only  for 
purposes  of  a  question  and  I  do  not 
yield  the  floor.  The  Senator  from  Ne- 
vada's question? 

Mr.  HECHT.  I  thank  the  distin- 
guished Senator  from  Washington.  I 
am  proposing  an  amendment.  The 
Senator  mentioned  three  sites.  There 
is  also  an  alternative  which  I  am  going 
to  put  am  amendment  onto  this  bill 
which  the  State  might  volunteer  and 
if  they  meet  all  the  criteria  then  they 
could  be  chosen  for  a  site.  Would  the 
Senator  be  in  favor  of  that  amend- 
ment? 
Mr.  ADAMS.  What  is  the  criteria? 
Mr.  HECHT.  They  would  have  to 
meet  the  criteria  of  a  repository  but  a 
State,  not  Washington,  not  Nevada, 
not  Texas,  but  perhaps  another  State 
might  volunteer.  Under  the  present 
law  it  could  not  be  put  in  that  volun- 
teer State. 

Would  the  Senator  be  amenable  to 
allowing  a  volunteer  State  to  be  in- 
cluded in  this  particular  act? 

Mr.  ADAMS.  I  will  consider  that,  I 
will  state  to  the  Senator,  when  it  is  in 
form  and  it  has  been  submitted.  I  will 
give  that  some  study  and  thought  and 
then  will  discuss  it  with  the  Senator 
from  Nevada. 

Now,  S.  1668  does  not  even  follow 
that  dubious  plan,  but  simply  allows 
DOE  to  take  these  same  three  first 
round  sites,  sites  that  many  concede 
we  do  not  know  enough  about,  and  roll 
the  dice  right  now,  without  any  more 
characterization.  Sites  like  Washing- 
ton and  Nevada  were  picked  a  dozen 
years  ago  because  they  were  owned  by 
the  Federal  Government  and  not  as 
the  result  of  thorough  scientific  analy- 
sis and  nothing  DOE  has  done  since 
has  materially  altered  this  fact. 

If  we  are  going  to  be  betting  the 
future  of  the  Nuclear  Waste  Program, 
the  future  of  the  nuclear  energy  in- 
dustry, and  the  safety  of  those  who 
are  living  with  the  wastes  today,  we 
simply  have  to  have  better  odds.  The 
only  way  we  can  improve  those  odds  is 
by  making  sure  that  the  decisions  that 
are  made  in  selecting  and  developing 
sites  for  high-level  waste  disposal  are 
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based  on  sound  technical  analysis  and 
not  a  high  stakes  gamble. 

Mr.  President,  I  wsuit  to  take  a 
moment  to  explain  again  what  my 
amendment  does.  It  accomplishes 
three  objectives: 

It  contains  all  the  amendments 
adopted  by  the  committee. 

It  contains  all  of  the  House  language 
which  the  committee  accepted. 

It  preserves  the  rights  of  all  Sena- 
tors to  offer  any  amendments  they 
may  want  to  have  considered. 

In  short,  the  amendment  does  pre- 
cisely what  the  committee  bill  does— 
except  that  it  does  not  force  us  be- 
cause it  leaves  out  this  Nuclear  Waste 
Policy  Act.  In  other  words,  it  keeps 
out  the  other  parts.  It  drops  that  out. 
It  does  not  force  us  to  consider  sub- 
stantive changes  in  a  Nuclear  Waste 
Policy  Act  on  an  appropriation  bill. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  I  first  wish 
to  compliment  and  congratulate  the 
Senator  from  Washington  for  the  time 
that  he  has  spent.  I  think  the  state- 
ment that  he  has  made  shows  the 
depth  of  his  understanding  of  this 
issue.  I  think  that  the  statement  that 
the  Senator  from  Washington  has 
made  shows  his  knowledge  of  the  pro- 
cedures here  in  the  U.S.  Senate  and  I 
would  like  to  associate  myself  with  the 
remarks  that  the  Senator  from  Wash- 
ington has  made. 

The  introduction,  Mr.  President,  of 
H.R.  2700,  the  energy  and  water  ap- 
propriation bill,  causes  me  great  con- 
cern. Part  of  this  bill,  an  amendment 
incorporating  another  bill,  a  wholly- 
legislative  initiative  by  reference,  is 
the  source  of  my  concern. 

I  think  the  statement  of  the  Senator 
from  Washington  in  this  regard  was 
excellent.  I  also,  however,  have  never 
made  a  secret  of  my  opposition  to  en- 
acting a  major,  new  authorization  bill 
on  nuclear  waste  as  part  of  this  impor- 
tant energy  and  water  appropriation 
bill.  I  opposed  this  effort  in  the  Appro- 
priations Committee,  as  did  a  goodly 
number  of  other  appropriation  mem- 
bers, and  I  oppose  it  now. 

There  are  currently  several  compet- 
ing pieces  of  legislation  aimed  at  modi- 
fying the  Nuclear  Waste  Policy  Act  of 
1982.  The  most  appropriate  way  to 
arrive  at  a  final  decision  on  this  legis- 
lation would  be  to  consider  these  pro- 
posals as  freestanding  authorization 
bills.  However,  we  now  have  some  of 
these  proposals  added  to  the  reconcili- 
ation bill  and,  worst  of  all,  S.  1668,  the 
legislative  initiative  included  by  refer- 
ence in  the  legislation  before  us  now. 

I  would  hope  that  the  subcommittee 
leadership  would  reconsider  and  drop 
this  effort  at  authorizing  on  an  appro- 
priation bill. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 


Mr.  REID.  I  would  yield  for  a  brief 
question  without  losing  my  right  to 
the  floor. 

Mr.  JOHNSTON.  Does  the  Senator 
from  Nevada  consider  the  SlOO  million 
a  year  benefits  package  in  S.  1668, 
made  apart  of  this  amendment,  to  be 
worthwhile?  Because  I  think  the  Sena- 
tor will  probably  agree  with  me,  if  this 
amendment  is  successful,  that  $100 
million  is  gone.  Would  the  Senator 
agree  with  that? 

Mr.  REID.  Mr.  President,  I  do  hope, 
I  say  to  my  friend  from  Louisiana,  the 
senior  Senator  from  Louisiana,  I  do 
hope  this  amendment  is  successful. 
And  I  do  recognize  that  the  Senator 
has  worked  very  hard  trying  to  craft  a 
compromise. 

But,  based  upon  the  job  that  the  De- 
partment of  Energy  has  done  on  the 
parties  concerned,  I  do  not  think  that 
even  the  great  ability  the  Senator 
from  Louisiana  has  can  save  this  prob- 
lem that  the  DOE  has  created,  espe- 
cially in  light  of  the  fact  that  we  a.-e  a 
bicameral  legislature  and  it  has  to  go 
through  the  other  body. 

I  would  also  respond  to  my  friend 
from  Louisiana  that  I  am  going  to  de- 
velop, in  the  remarks  I  will  be  giving 
in  the  next  little  bit,  some  response  to 
your  question  and  you  will  see  that  in 
some  of  the  remarks  I  have  prepared. 

Mr.  JOHNSTON.  If  I  may  ask  one 
more  question. 

Mr.  REID.  I  yield  without  losing  my 
right  to  the  floor  for  the  purpose  of  a 
question. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

The  $100  million  incentive  package, 
as  you  know,  was  put  into  our  legisla- 
tion, and  in  no  other  package  is  that 
contained,  not  in  the  environment  and 
public  works  package,  not  in  the  pend- 
ing amendment,  not  in  the  amend- 
ment being  developed  by  the  Interior 
Committee  in  the  House.  Nowhere  else 
is  that  contained. 

I  am  sure  if  we  get  to  conference  on 
this  bill,  whether  this  year  or  next 
year  or  whenever,  that  will  be  a 
matter  to  be  discussed. 

I  guess  I  am  asking  the  Senator: 
Does  he  care  about  the  $100  million 
waste  package  or  should  I  fight  for  it 
if  it  comes  up  in  conference? 

Mr.  REID.  I  would  hope,  if  this  ever 
makes  it  to  conference.  However,  in, 
again,  answering  as  directly  as  I  can 
the  distinguished  Senator  from  Louisi- 
ana's question,  the  unfortunate  State 
that  receives  the  dump  obviously 
should  and,  I  believe,  will,  whether 
this  goes  to  Texas  or  whether  a  second 
site  is  involved  in  some  respect  or 
Washington  or  Nevada— I  hope  some 
economic  benefits  would  come  because 
of  the  tremendous  crunch  that  it  has. 

As  has  been  pointed  out  by  the  Sen- 
ator from  Louisiana,  people  simply  do 
not  want  it,  and  for  very  good  and 
valid  reasons.  And  I  will  develop  those 
during  the  time  I  will  spend  on  this 


amendment  that  is  now  before  the 
Senate. 

I  hope,  as  I  mentioned,  that  the  sub- 
committee leadership  would  reconsid- 
er and  drop  this  effort  at  authorizing 
on  an  appropriation  bill.  However,  if 
the  subcommittee  leadership  is  to  pro- 
ceed down  the  path,  again,  as  I  men- 
tioned, that  my  friend  from  Washing- 
ton has  developed,  I  intend  to  take  the 
time  I  believe  is  necessary  to  inform 
my  colleagues  of  the  problems  that 
have  existed  and  still  exist  in  the  nu- 
clear waste  program  and  to  point  out 
why  we  should  not  be  rushing  head- 
long to  judgment  on  the  selection  of  a 
permanent,  high-level  radioactive 
waste  repository. 

During  the  past  few  months,  I  have 
risen  on  a  number  of  occasions  to 
bring  to  my  colleagues'  attention 
many  of  the  disasters  and  near  disas- 
ters—and, I  repeat,  disasters  and  near 
disasters— that  have  occurred  at  nucle- 
ar facilities  involving  nuclear  waste. 
One  of  those— and  I  know  some  of  my 
colleagues  do  not  like  me  to  keep  re- 
minding them  of  some  of  these  disas- 
ters—but one  of  those  at  Savannah 
River  on  the  South  Carolina  and 
Georgia  border  has  been  an  open  sore 
festering  nuclear  waste  in  the  facilities 
ground  water.  Another,  West  Valley, 
in  New  York,  has  leaked  waste  into  a 
creek  that  leads  to  one  of  the  Great 
Lakes,  Lake  Erie,  the  source  of  drink- 
ing water  for  Buffalo,  NY,  and  other 
places.  Still  others,  include  Maxex 
Plats,  KY  and  Hanford,  WA,  are  as  ex- 
amples of  how  things  can  really  go  bad 
with  nuclear  waste. 

The  potential  for  serious  public 
health  and  safety  problems  is  real.  It 
is  not  imaginative.  It  is  real.  In  addi- 
tion, the  cleanup  of  those  facilities 
that  I  have  mentioned  will  take  dec- 
ades—not weeks,  not  months,  not 
years,  but  decades— and  not  millions  of 
dollars  but  billions  of  dollars  to  clean 
them  up.  And  these  are  taxpayers'  dol- 
lars. 

So  you  see.  Mr.  President,  the  sub- 
stance of  the  legislation  before  us  also 
sets  a  dangerous  precedent.  It  rewards 
the  Department  of  Energy  for  gross 
incompetence— I  repeat  that:  it  re- 
wards the  Department  of  Energy  for 
gross  incompetence— if  not  illegal  ac- 
tions, thus  sending  a  message  to  the 
executive  branch  that  it  can  ignore 
Congress. 

I  think  it  is  important  to  mention 
here,  while  we  are  talking  about  the 
Department  of  Energy,  that  the  senior 
Senator  from  California  and  I  have 
been  trying  to  meet  with  the  Secretary 
of  the  Department  of  Energy  for 
almost  3  weeks.  He  has  not  had  time 
to  meet  with  us.  For  almost  3  weeks, 
the  Senator  from  Nevada  and  the 
senior  Senator  from  California  have 
been  trying  to  meet  with  the  Secretary 
of  the  Department  of  Energy  and  he 
does  not  have  the  time. 


That  is  only  one  exaonple  of  how  the 
Department  of  Energy  conducts  itself. 

The  Department  of  Energy's  imple- 
mentation of  the  Nuclear  Waste 
Policy  Act  of  1982  is  a  debacle  beyond 
description,  while  its  Office  of  Civilian 
Radioactive  Waste  Management  has 
been  and  is  governed  by  technical  and 
political  incompetence.  There  is  some- 
thing even  more  important,  Mr.  Presi- 
dent, at  stake.  If  the  Senate  supports 
this  legislation,  it  will  be  in  fact  select- 
ing the  site  for  the  first  attempt  at 
constructing  the  Nation's  geologic, 
high-level,  radioactive  waste  reposi- 
tory. This  exonerates  the  Department 
of  Energy  and  absolves  the  executive 
branch  of  all  blame  for  the  situation 
in  which  we  now  find  ourselves. 

Last  Thursday,  less  than  a  week  ago, 
before  the  Nuclear  Regulatory  Sub- 
committee, Chairman  John  Breaux 
elicited  a  very  disturbing  set  of  facts. 

The  independent— and  I  repeat 
that— independent  Nuclear  Regulatory 
Commission,  the  agency  that  will  have 
to  license  the  repository,  testified  that 
additional  hydrologic  testing  is  needed 
at  the  Hanford,  WA,  site  and  the  Gov- 
ernment has  virtually  no  information 
from  the  Deaf  Smith  site.  Virtually  no 
information.  This  points  up  the  wide 
discrepancy  in  the  amount  of  informa- 
tion available  at  the  three  sites,  the 
third  site,  of  course,  being  Yucca 
Mountain,  in  Nevada. 

Based  on  this  startling  revelation— 
and  I  would  mention  here  as  a  sidebar, 
Mr.  President,  I  think  the  questions 
that  were  asked  here  this  morning  by 
my  colleague  from  Nevada  were  proba- 
tive, and  I  look  forward  to  his  develop- 
ing these  at  greater  length.  Based, 
though,  on  the  startling  revelation 
that  we  learned  before  the  subcommit- 
tee last  week,  one  can  see  that  a  deci- 
sion to  choose  a  single  site  for  a  hit-or- 
miss  multibillion  dollar  study  based  on 
the  criteria  and  time  constraints  pre- 
sented in  S.  1668,  must  lead  to  the  se- 
lection, many  say,  of  Yucca  Mountain. 
That  selection  would  be  based  on  the 
quantity  rather  than  the  quality  of  in- 
formation gathered  from  the  three 
sites. 

I  might  add  there  are  still  many  un- 
answered questions  relating  to  the  hy- 
drology and  geology,  not  to  mention 
many  other  potentially  disqualifying 
problems  relating  to  national  defense 
that  exist  at  the  Yucca  Mountain.  NV. 
test  site. 

In  short,  the  major  new  legislative 
initiative  contained  in  this  appropria- 
tion bill  puts  each  of  us  in  a  precari- 
ous, and  to  me  untenable,  situation.  If 
we  pass  this  legislation  and  choose  the 
wrong  site  for  political  expediency,  bil- 
lions of  dollars,  the  safety  of  millions 
of  people  and  the  future  of  nuclear 
power  in  this  country  will  be  jeopard- 
ized. Yucca  Mountain  will  be  the  alba- 
tros  all  of  us  will  have  to  wear. 

I  do  not  Intend  to  sit  idly  by  and 
adlow  this  legislation  to  put  the  citi- 


zens of  my  State  in  the  same  or  great- 
er jeopardy. 

Let  me  begin  my  perspective  by  pro- 
viding you  with  a  little  bit  of  informa- 
tion about  Nevada.  First  of  all,  I  think 
it  is  important,  before  I  get  into  the 
meat  of  that,  I  think  it  is  important  to 
talk  a  little  bit  about  the  air  base  that 
we  have  located  near  the  nuclear  test- 
ing range:  Nellis  Air  Force  Base  is  the 
most  important  fighter  training  facili- 
ty in  the  free  world.  They  have  a  gun- 
nery range,  a  bombing  range,  that  lies 
adjacent  to  the  test  site. 

Over  the  years,  they  have  been  able 
to  work  out  a  good  arrangement  with 
the  test  site  so  that  they  have  been 
able  to  conduct  their  activities.  I  felt  it 
would  be  interesting  to  write  to  the 
Air  Force  and  find  out  what  they 
thought  of  having  a  high-level  nuclear 
waste  repository  adjacent  to  their  gtin- 
nery  and  bombing  range. 

They  wrote  back  and  said:  "No, 
thanks."  They  wrote  back  and  said 
that  it  would  not  be  good  for  the  de- 
fense of  this  country. 

This  letter,  which  was  just  received 
in  October  and  was  aiddressed  to 
myself,  said: 

This  is  in  response  to  your  joint  letter  of 
July  14.  1987,  to  the  Secretary  of  the  Air 
Force  regarding  impacts  on  the  Nellis  Air 
Force  Range  of  the  proposed  Nuclear  Waste 
Repository  at  Yucca  Mountain,  Nevada. 

The  Tactical  Fighter  Weapons  Center 
Range  Complex  is  considered  the  Tactical 
Air  Command's  most  important  combat 
readiness  training  and  testing  resource.  The 
projected  uses  of  this  range  complex  Indi- 
cate stable  growth  through  the  year  2000 
and  beyond.  By  then  the  ranges  are  expect- 
ed to  be  used  20  hours  per  day,  six  days  per 
week.  This  includes  extensive  combat  readi- 
ness training  and  development  test/evalua- 
tion of  tactics  and  weapons  systems. 

Additionally  we  anticipate  that  flying  op- 
eratiorw  at  Indian  Springs  Air  Force  Auxil- 
iary Field— 

and  I  would  point  out,  Mr.  President, 
that  Indian  Springs  is  even  closer,  as  a 
fixed  base,  than  Nellis.  It  is  very  close 
to  Yucca  Mountain. 

Additionally,  we  anticipate  that  flying  op- 
erations at  Indian  Springs  Air  Force  Auxil- 
iary Field,  which  could  also  be  affected  by 
the  repository  siting,  will  expand  in  terms  of 
sorties  and  munitions  movements. 

The  key  to  the  tremendous  value  of  the 
Nellis  Range  Complex  is  its  versatility. 

I  would  point  out.  Mr.  President, 
that  this  is  the  case  where  the  red  flag 
exercises  are  conducted.  This  is  the 
gathering  place  for  the  free  world  of 
the  Ph.D.  degrees  in  flying  a  fighter 
plane.  It  is  the  Ph.D.  There  is  no  place 
like  Nellis  Air  Force  Base  and  the  red 
flag  exercises. 

The  key.  I  repeat,  to  the  tremendous 
value  of  the  Nellis  range  complex  is  its 
versatility.  It  is  large.  It  is  versatile. 
You  can  do  a  lot  of  things  there. 

Currently,  the  Air  Force  is  able  to  conduct 
supersonic,  live  munitions,  low  level,  and 
electronic  jamming  missions  on  the  Nellis 
ranges.  A  restriction  on  any  one  of  these 
missions  due  to  a  nuclear  waste  repository 


would  reduce  the  utility  of  the  Nellis  Range 
Complex  and  lessen  the  payback  from  our 
tremendous  capital  Investments  made  there. 

Mr.  President,  this  affects  not  only 
the  United  States  of  America.  It  af- 
fects the  air  forces  of  the  free  world. 
They  all  come  there  to  receive  their 
Ph.D.'s. 

Since  the  Department  of  Energy  proposal 
does  not  contain  data  about  proposed  over- 
night restrictions,  if  any.  we  caimot  identify 
si>ecific  impacts  in  our  operations  at  this 
time. 

Therefore,  there  are  no  previous 
studies  addressing  impacts. 

Can  you  imagine  that?  Having  spent 
tens  of  millions  and  millions  of  dollars, 
and  no  one  came  up  with  the  idea  that 
maybe  we  should  see  what  impact  this 
is  going  to  have  on  the  greatest  fight- 
ing training  facility  in  the  free  world? 

There  are  no  previous  studies  ad- 
dressing these  impacts. 

Mr.  HECHT.  Will  the  Senator  yield 
for  a  question? 

Mr.  REID.  I  yield  for  a  question 
without  losing  the  floor,  as  long  as  the 
question  does  not  relate  to  the  Secre- 
tary of  Energy.  If  it  relates  to  the  Sec- 
retary of  Energy.  I  do  not  yield. 

Mr.  HECHT.  It  is  not  to  the  Secre- 
tary of  Energy.  It  is  very  pertinent  to 
exactly  what  you  have  been  talking 
about. 

Mr.  REID.  I  yield. 

Mr.  HECHT.  I  wanted  to  make  the 
point  that  I  have  written  several  let- 
ters to  the  Air  Force  in  1986  and  as  a 
result  of  the  response,  which  was  simi- 
lar to  the  response  which  you  received, 
I  attached  an  amendment  to  S.  1668 
which  would  require  the  Secretary  of 
Energy  to  consult  with  the  Secretary 
of  Defense  before  selecting  the  site  for 
a  repository  and  to  make  sure  that  no 
repository  would  be  selected  that 
would  endanger  national  security, 
such  as  the  critical  work,  done  at 
Nellis. 

I  just  thought  I  wanted  to  make  you 
aware  of  it  because  you  are  not  on  the 
committee  and  you  might  not  have 
been  aware  of  that  amendment. 

Mr.  REID.  I  would  respond  to  my 
colleague  from  the  State  of  Nevada 
that  I  think  the  trip  that  you  took, 
the  trip  that  you  took  to  Europe— 
which  I  publicly  congratulated  you  on 
when  you  went  and  when  you  came 
back— I  think  it  was  a  tremendous 
thing  that  you  did  because  you  have 
been  very  informative  about  what  you 
learned  over  there. 

I  would  also  state  that  this,  what 
you  mentioned  right  here,  I  personally 
was  not  aware  of  that  and  I  am  glad 
that  you  made  that  part  of  the 
Record,  that  the  Department  of  the 
Air  Force  is  aware  of  the  problem.  I 
am  glad  that  you  brought  that  to  my 
attention. 

Mr.  HECHT.  And  the  Secretary  of 
Defense  can  have  the  final  say  because 
of  the  importance,  not  just  of  Nellis 
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Air  Base,  but  of  all  the  other  critical 
functions  that  are  involved  in  the 
Nevada  test  site. 

Mr.  REID.  I  looDs.  forward  to  your 
amendment  and,  of  course,  will  sup- 
port you  in  that  regard.  Thank  you  for 
the  question. 

Referring  to  the  letter  again: 

Currently,  the  Air  Force  is  able  to  conduct 
supersonic,  live  munitions,  low  level,  and 
electronic  Januning  missions  on  ttie  Nellis 
ranges.  A  restriction  on  any  one  of  these 
missions  due  to  a  nuclear  waste  repository 
would  reduce  the  utility  of  the  Nellis  Range 
Complex  and  lessen  the  payback  from  our 
tremendous  capital  investments  made  there. 

Since  the  Department  of  Energy  (DOE) 
proposal  does  not  contain  data  about  pro- 
posed overflight  restrictions,  if  any,  we 
cannot  identify  specific  impacts  on  our  oper- 
ations. Therefore,  there  are  no  previous 
studies  addressing  impacts.  Currently,  the 
DOE  has  contracted  with  the  Science  Appli- 
cations International  Corporation  to  per- 
form an  assessment  of  Air  Force  aircraft 
impact  frequency  for  the  site  and  the  pro- 
posed rail  access  routes. 

Understand,  this  transportation 
system  has  been  mentioned  here  and 
talked  about  by  my  friend  from  Wash- 
ington. This  transportation  thing  is 
not  something  that  is  just  going  to  go 
away.  There  are  some  people  talking 
about  major  railways  being  built  to 
different  parts  of  this  country.  There 
are  people  who  are  very,  very  con- 
cerned about  bringing  the  70,000 
trucldoads  of  high-level  nuclear  waste 
down  highways  and  freeways. 

I  can  remember  in  rural  Nevada  I 
was  talking  to  a  police  officer  and  they 
in  their  teletype  the  day  before  had 
gotten  the  word  that  there  was  going 
to  be  a  hazardous  waste  payload 
coming  through  that  little  town  in 
rural  Nevada. 

The  only  good  it  did  to  notify  us  was  to 
frighten  us.  There  is  nothing  we  can  do.  We 
have  no  equipment  to  do  anything  If  some- 
thing goes  wrong. 

That  was  hazardous  waste.  We  are 
talking  about  high-level  nuclear  waste 
here. 

The  Tactical  Fighter  Weapons  Center 
staff  at  Nellis  has  participated  In  reviewing 
this  effort  and  providing  necessary  informa- 
tion. This  study  is  on-going  and  the  Air 
Force  is  making  every  effort  to  ensure  our 
concerns  are  included. 

The  Air  Force  shares  your  concerns  about 
protecting  the  existing  and  future  mission 
of  Nellis  Air  Force  Base  and  the  Nellis 
Range  Complex.  The  significant  contribu- 
tions which  these  assets  make  to  national 
defense  training  and  testing  must  not  be  re- 
duced due  to  nuclear  waste  repository  re- 
strictions. 

We  appreciate  your  interest  in  this  matter 
and  hope  the  information  provided  is  help- 
ful. A  similar  letter  is  being  provided  to 
Representative  Bllbray  who  joined  you  in 
this  letter. 

Sincerely, 

TmoTHY  L.  Trros, 
Colonel  USAF.  Chief.  Program  Liaison 
Division,  Office  of  Legislative  LiaUon. 

Mr.  President,  I  want  to  talk  now 
about  politics,  promises,  and  nuclear 
waste  disposal.  This  is  a  view  from 


Nevada.  I  think  it  is  important  In  that 
we  have  heard  so  much  about  Nevada 
that  we  get  a  Nevada  perspective  of 
this  very  important  legislation  which 
the  people  of  Nevada  are  frightened 
about,  and  rightly  so. 

When  the  U.S.  Congress  enacted  the 
Nuclear  Waste  Policy  Act  of  1982  it  set 
forth  a  long-awaited  national  policy 
for  the  disposal  of  highly  toxic  and  ex- 
tremely long-lived  waste  products 
from  the  country's  nuclear  power  reac- 
tors and  defense  research  facilities. 

The  act  reflects  the  years  of  compro- 
mise and  debate  required  to  balance 
the  various  interests  that  must  be  con- 
sidered in  legislation  with  such  far- 
reaching  implications. 

In  its  final  form  the  NWPA,  which 
stands  for  Nuclear  Waste  Policy  Act, 
managed  to  incorporate  the  interests 
of  factions  as  diverse  as  the  nuclear  in- 
dustry, the  environmental  organiza- 
tions in  States  containing  potential  re- 
pository locations,  into  a  decisionmak- 
ing process  that  was  viewed  as  an  equi- 
table and  workable  solution  to  the  Na- 
tion's nuclear  waste  disposal  dilemma. 
I  was  going  to  give  a  little  side  bar  as 
to  how  the  research  basically  for  high- 
level  nuclear  waste  has  been  terminat- 
ed since  the  1982  act,  but  we  will  have 
a  lot  of  time.  Mr.  President,  to  get  into 
that  later.  I  will  go  ahead  with  my 
Nevada  perspective. 

The  enthusiasm  and  sense  of  prom- 
ise with  which  this  legislation  was 
greeted  are  reflected  in  President  Rea- 
gan's remarks  upon  signing  the  meas- 
ure into  law  on  January  7,  1983. 

The  President  noted  that  almost  a 
dozen  congressional  committees  "were 
involved  in  this  legislation,  but  with 
bipartisan  support  and  cooperation 
from  industry,  labor,  and  environmen- 
tal groups  we  managed  to  get  it 
through  the  process.  It  is  a  bill  that  is 
good  for  all  these  groups  because  it  is 
good  for  America.  This  legislation  rep- 
resents a  milestone  for  progress  and 
the  ability  of  our  democratic  system  to 
resolve  a  sophisticated  and  divisive 
issue." 

Mr.  President,  I  want  to  go  back  and 
reread  the  quote  from  President 
Reagan  that  was  given  at  about  the 
same  time  that  I  was  sworn  in  as  a 
Member  of  the  House  of  Representa- 
tives for  the  first  time.  The  President 
stated: 

Almost  a  dozen  congressional  committees 
were  involved  in  this  legislation,  but  with  bi- 
partisan support  and  cooperation  from  in- 
dustry, labor,  and  environmental  groups,  we 
managed  to  get  it  through  the  process. 

The  President  continued: 

It  is  a  bill  that  is  good  for  all  these  groups 
because  it  is  good  for  America.  This  legisla- 
tion represents  a  milestone  for  progress  and 
the  ability  of  our  democratic  system  to  re- 
solve a  sophisticated  and  divisive  issue. 

Less  than  5  years  following  its  opti- 
mistic beginnings,  however,  the  high- 
level  waste  program  today  is  in  serious 
trouble.  Representative  Morris  Udall, 


a  man  who  is  respected  in  this  body 
and  in  the  other  body,  by  the  Demo- 
cratic Members  of  both  bodies  and  by 
the  Republican  Members  of  both 
bodies— I  do  not  know  of  a  Member  of 
Congress  who  has  more  respect  than 
Morris  Udall,  chairman  of  the  Interi- 
or Committee— is  regarded  as  the 
father  of  NWPA,  the  Nuclear  Waste 
Policy  Act,  and  its  most  ardent  sup- 
porter. But  even  this  man,  the  father 
of  the  Nuclear  Waste  Policy  Act,  told 
the  House  Appropriations  Committee 
just  a  few  months  ago,  in  July: 

I  have  about  given  up  on  the  present  pro- 
gram. There  is  no  hope  of  making  It  work.  I 
am  ready  to  go  back  to  square  one. 

When  Morris  Udall,  chairman  of 
the  Interior  Committee,  the  father  of 
the  Nuclear  Waste  Policy  Act,  makes  a 
statement  where  he  says  there  is  no 
hope  of  making  it  work,  "I  have  given 
up  the  present  program  and  I  am 
ready  to  go  back  to  square  one,"  when 
Morris  Udall  says  that,  then  we  had 
better  go  back  to  square  one. 

The  demise  of  the  highly  touted  na- 
tional solution  to  the  nuclear  waste 
quagmire  is  a  chronicle  of  Federal 
agency  mismanagement  which  has  se- 
riously undermined  the  promising  and 
widely  supported  program  contained 
in  the  act. 

Even  though  he  is  not  on  the  floor 
now,  I  think  it  is  a  shame  that  a  bu- 
reaucracy, a  governmental  agency,  has 
undercut,  undermined,  the  work  of  my 
colleague  from  Louisiana,  Senator 
Johnston,  who  has  spent  so  much 
time  on  this  legislation,  as  has  Morris 
Udall.  It  is  a  shame  that  a  governmen- 
tal agency  has  done  such  a  disservice 
to  the  many  people,  Democrats  and 
Republicans,  who  got  together,  as 
President  Reagan  said,  and  worked  out 
this  compromise.  They  have  not  let  it 
work. 

The  demise,  I  repeat,  of  this  highly 
touted  national  solution  to  nuclear 
waste  quagmire  is  a  chronicle  of  Fed- 
eral agency  mismanagement  which 
has  seriously  undermined  the  promis- 
ing and  widely  supported  program  con- 
tained in  the  act. 

How  Congress  and  how  the  Nation 
responds  to  this  newest  crisis,  in  this 
crisis-prone  history  of  nuclear  waste 
management,  has  wide-ranging  impli- 
cations, not  only  for  the  future  of  nu- 
clear power  in  this  country— nuclear 
power  has  a  future  in  this  country; 
there  are  a  hundred  nuclear  reactors 
now  producing  nuclear  energy— it  is 
important  for  that,  and  also  for  the 
future  relationships  of  State  and  Fed- 
eral relationships.  I  think  that  is  also 
something  that  it  is  important  we 
have  to  recognize. 

Mr.  President,  Congress,  in  putting 
the  Nuclear  Waste  Policy  Act  togeth- 
er, recognized  that  the  disposal  of  nu- 
clear waste  is  an  extremely  complex 
problem.  Going  back  again  to  Presi- 


dent Reagan,  almost  12  committees 
were  involved.  So  it  is  complex. 

It  was  a  day  for  celebration  in  some 
people's  minds  when  a  fair  process  ev- 
eryone thought  had  been  developed. 

I  can  remember  in  the  House  of  Rep- 
resentatives a  committee  that  I  at- 
tended, chaired  by  Congressman 
Market  from  Massachusetts.  Con- 
gressman Markey  and  his  subcommit- 
tee of  the  Energy  and  Commerce  Com- 
mittee in  that  body,  were  concerned 
about  how  they  arrived  at  Texas. 
Washington,  and  Nevada.  How  did 
they  do  it?  Do  you  know  what  they 
told  Chairman  Markey?  They  had 
thrown  away,  they  had  disposed  of. 
they  had  destroyed,  the  working 
papers  that  led  to  the  choice  of  these 
three  sites.  A  multibillion-dollar 
project  and  the  working  papers  were 
gone. 

You  can  imagine.  Mr.  President,  the 
rage.  I  should  not  perhaps  use  that 
term.  But  how  upset  Chairman 
Markey  was. 

We  are  going  to  talk  about  that  in 
detail  much  later,  how,  as  my  col- 
league from  Washington  pointed  out. 
they  were  fifth  on  the  list.  Suddenly 
they  wind  up  in  the  top  three.  How  did 
that  happen?  We  will  never  know;  the 
working  papers  are  gone,  they  are  de- 
stroyed. You  can  imagine  that  might 
happen  transferring  an  employee,  or 
you  can  imagine  that  might  happen 
moving  a  piece  of  furniture  from  one 
Government  office  to  the  other.  We 
are  talking  about  a  multibillion-dollar 
taxpayer  expenditure  and  they  do  not 
have  the  working  papers. 

So  Congress  in  putting  the  Nuclear 
Waste  Policy  Act  together  recognized 
that  the  disposal  of  nuclear  waste  is 
an  extremely  complex  problem  involv- 
ing a  high  degree  of  public  concern 
and  skepticism  and  possessing  the  po- 
tential for  a  disturbing  degree  of  Fed- 
eral-State conflict. 

We  will  develop  this  at  greater 
length  also.  Mr.  President,  but  if  there 
are  some  States  that  think  by  this  leg- 
islation they  are  off  the  hook,  they 
have  another  thought  coming.  They 
better  not  bet  the  family  income  on  it. 
States  that  think  they  are  off  the 
hook  with  this  legislation  are  going  to 
have  some  problems  and  we  will  devel- 
op that  also  at  a  subsequent  time. 

In  legislating  a  solution,  issues  of 
equity,  that  is,  who  benefits  from  the 
nuclear  power,  versus  who  must  shoul- 
der the  burden  of  waste  disposal;  sci- 
entific credibility,  that  is,  how  to 
assure  that  the  disposal  site  selected 
will  be  technically  capable  of  isolating 
the  waste  for  thousands  of  years— and 
as  my  colleague  from  Nevada  pointed 
out,  we  better  start  talking  at>out  how 
many  years,  because  that  is  a  problem, 
it  is  a  serious  problem— and  politics, 
that  is,  how  to  keep  political  factors 
from  taking  over  the  site  selection 
process 


Mr.  HECHT.  Will  the  Senator  yield 
for  a  question? 

Mr.  REID.  I  will  yield  for  a  question 
on  the  condition  that  I  do  not  lose  the 
floor. 

Mr.  HECHT.  Absolutely.  I  thank  the 
distinguished  Senator  from  Nevada.  I 
feel  in  the  best  interest  of  our  State 
we  should  set  the  record  straight.  I 
have  tried  to  do  this  before  because 
there  is  a  misconception  in  Washing- 
ton, in  New  York,  and  other  areas  that 
the  creation  of  a  special  county  in 
Nevada  was  an  open  invitation  to  a  nu- 
clear waste  repository. 

This  is  definitely  not  the  situation, 
and  the  record  should  be  straightened 
out  because  the  legislature  in  its  last 
night  of  deliberation,  because  of  infor- 
mation known  only  to  them,  created  a 
special  county  called  Bullfrog  County, 
taking  away  from  Nye  County  in  our 
State  any  possible  funds  from  the  U.S. 
Department  of  Energy  for  a  reposi- 
tory. I  think  the  record  should  show 
that  this  is  not  the  will  or  the  intent 
of  the  people  of  Nevada,  and  this  is 
not  an  invitation  from  the  people  of 
Nevada  that  they  wish  to  accept  this 
repository. 

I  thank  the  distinguished  Senator 
from  Nevada  for  allowing  me  to  clarify 
this  very  important  point. 

Mr.  REID.  Politics,  as  I  mentioned 
before,  that  is,  how  to  keep  political 
factors  from  taking  over  the  site  selec- 
tion process,  were  systematically  and 
purposely  dealt  with  in  structuring 
the  proposal  as  it  moved  through  the 
congressional  process.  As  one  social 
scientist  observed  in  1984.  the  genius 
of  the  act  is  that  it  provides  States 
with  a  substantive  role  in  the  reposi- 
tory siting  mechanism  without  yield- 
ing Federal  control  over  the  final  deci- 
sion. The  act  achieves  this  end  by  cre- 
ating a  hybrid  decisiorunaking  process 
that  modifies  the  traditional  vertical 
separation  of  State  and  Federal  levels. 
The  new  mechanism  formally  recog- 
nizes an  adversarial  relationship  that 
has  long  existed  between  the  Depart- 
ment of  Energy  and  potential  host 
States.  It  assigns  them  similar  author- 
ity in  the  final  siting  decision  which 
will  be  made  by  Congress. 

Prior  to  the  act's  passage  in  1982, 
there  had  been  a  long  history  of  un- 
successful attempts  to  find  a  way  to 
defil  with  the  Nation's  highly  radioac- 
tive and  highly  dangerous  nuclear 
waste,  attempts  which  called  into 
question  Federal  agency  motives  and 
really  competence  and  left  a  legacy  of 
mistrust  on  the  part  of  States  and  the 
public  in  general. 

Mr.  President,  I  might  point  out 
here  that  it  is  not  a  question  of  the 
State  of  Nevada.  My  statement  is 
States,  in  the  plural,  a  legacy  of  mis- 
trust on  the  part  of  States,  and  the 
public  in  general.  It  is  broader  than 
the  State  of  Nevada.  This  is  not  a 
problem  of  the  State  of  Nevada  versus 
the   Department   of   Energy.    It   is   a 


question  of  the  State  of  Nevada  and 
other  States  which  feel  they  have  not 
been  treated  properly.  It  affects  the 
entire  public,  especially  when  we  talk 
about  the  transportation  corridors. 

Then,  as  now,  no  State  volunteered 
to  host  a  high-level  repository.  This 
was  especially  true  with  regard  to 
Western  States  which  argued  that 
Eastern  States,  within  which  most  ma- 
terial is  generated,  should  share  a  sub- 
stantial part  of  the  disposal  burden. 
Congress  recognized  that  it  was  both 
unwise  and  unfair  to  attempt  to 
impose  a  repository  on  an  unwilling 
State.  It  foresaw  that  there  was  too 
great  a  risk  of  delay  in  finding  a  quali- 
fied site  if  only  a  single  site  was  con- 
sidered because  detailed  studies  might 
eventually  reveal  the  site  was  not 
technically  suitable. 

Moreover,  Members  of  Congress  rec- 
ognized that  seeking  to  impose  a  site 
on  a  State  would  be  politically  unac- 
ceptable and  would  serve  to  reinforce 
and  heighten  public  concerns  atx)ut 
safety  and  would  energize  conflicts  in 
State-Federal  relationships  that  could 
spill  over  into  areas  beyond  the  nucle- 
ar waste  siting  issue. 

Senator  Henry  "Scoop"  Jackson, 
who  I  can  put  in  the  same  context 
without  any  reservation  as  I  did  Chair- 
man Udall,  a  man  respected  in  this 
body  and  in  the  other  body,  by  Demo- 
crats and  by  Republicans,  was  a  strong 
supporter  of  nuclear  power.  He  noted 
during  the  Senate  floor  debate.  "We 
must  structure  the  legislation  in  a  way 
to  ensure  that  no  individual  States  be- 
lieve that  they  have  been  unfairly  sin- 
gled out  as  the  site  for  a  nuclear  waste 
disposal  facility." 

Listen  again,  Mr.  President,  to  what 
Henry  "Scoop"  Jaclcson  said: 

We  must  structure  the  legislation  in  a  way 
to  ensure  that  no  individual  States  believe 
that  they  have  been  unfairly  singled  out  as 
the  site  for  a  nuclear  waste  disposal  facility. 

That  has  not  come  to  be.  His  words 
have  come  to  be  prophetic;  States  feel 
they  have  been  singled  out.  You  heard 
Senator  Adams,  my  friend  from  Wash- 
ington, speak  for  3  hours  on  how  his 
State  had  been  unfairly  singled  out. 

Senator  James  McCLtmE,  who  I  see 
on  the  floor  today,  one  of  the  nuclear 
industry's  strongest  backers  I  am  ad- 
vised, also  stressed: 

We  luiow  that  one  repository  is  not  going 
to  be  sufficient,  nor  should  we  ask  that  one 
State  accept  the  burden  of  a  repository. 
Otherwise,  you  will  eventually  get  to  the 
point  where  one  State  will  perhaps  feel  it 
has  indeed  been  wronged  in  this  process. 

Because  no  State  or  region  wanted 
such  a  facility,  Congress  recognized 
that  for  any  State  eventually  selected 
ever  to  be  able  to  swallow  hard  and 
accept  the  site,  the  siting  process 
would  have  to  be  fair  to  individual 
States  and  be  regionally  balanced,  be 
highly  credible,  that  is,  carried  out  in 
an  objective,  scientific,  and  technically 


30728 


CONGRESSIONAL  RECORD— SENATE 


November  4,  1987 


November  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


30729 


sound  manner  without  political  or 
other  bias  and  ensure,  of  course,  that 
any  final  site  chosen  be  demonstrably 
safe.  We  are  going  to  spend  a  lot  of 
time,  and  in  more  detail  than  what  I 
talked  about  earlier  today,  on  what 
the  Nuclear  Regulatory  Commission 
said  in  their  testimony  before  a  sub- 
committee of  the  Environment  and 
Public  Works  Committee  only  last 
week. 

They  also  recognized  as  the  licensing 
arm  that  the  process  by  which  a  site  is 
chosen  is  done  properly.  They  do  not 
want  to  be  placed  In  the  position  of 
taxpayers  having  spent  billions  of  dol- 
lars in  one  site  having  to  be  forced  to 
license  that  site,  which  we  would  hope 
they  would  never  do.  And  I  have  confi- 
dence they  would  never  do  it.  They 
said  they  would  never  do  that.  But 
look  at  the  pressure  that  places  them 
under.  Look  at  the  reason  we  have  the 
1982  act  which  gave  reasons  for  site 
characterizations  of  three  different  lo- 
cations at  least. 

As  I  ended  that  sentence,  "•  •  •  and 
ensure  that  any  final  site  chosen  be 
demonstrably  safe.  To  help  ensure 
that  the  facts  process  would  result  in 
credible  and  acceptable  sites.  Congress 
provided  a  major  oversight  role  for  af- 
fected States  and  tried  through  active 
participation  and  consultation  with 
DOE  tmd  the  siting  process."  Congress 
provided  that,  but  DOE  did  not  follow 
that  procedure.  The  State  of  Nevada 
and  the  other  States  had  to  fight,  and 
are  still  fighting,  for  what  they  are  en- 
titled to  under  the  law. 

My  next  statement  I  have  entitled— 
we  heard  what  the  law  is  auid  what  the 
promise  was— "The  Promise  Subvert- 
ed." The  Nuclear  Waste  Policy  Act  of 
1982,  of  course,  is  not  perfect.  No  one 
should  have  expected  such  pioneering 
legislation  to  be  so.  However,  neither 
the  Congress  nor  anyone  else  could 
have  foreseen  the  injudicious  manner 
in  which  the  Department  of  Energy 
implemented  the  program  from  the 
beginning,  from  the  get-go,  from  the 
start,  the  very  beginning.  It  became 
apparent  very  early  that  DOE  had 
ideas  about  implementing  the  law 
which  would  perpetuate  past  waste 
disposal  difficulties  and  failures,  and 
eventually  lead  to  the  unraveling  of 
the  essential  principles  and  compro- 
mises embodied  in  the  act. 

The  litany  of  problems  in  imple- 
menting the  nuclear  waste  program  is 
long,  it  is  incriminating,  and  began 
with  the  very  first  decision  that  was 
made  by  DOE  under  the  Nuclear 
Waste  Policy  Act.  Rather  than  engag- 
ing in  a  truly  national  site  screening 
program  aimed  at  finding  the  best  site 
for  a  nuclear  waste  repository,  DOE 
proceeded  to  arbitrarily  focus  on  only 
nine  sites  which  had  been  under 
review  prior  to  passage  of  the  Nuclear 
Waste  Policy  Act.  The  department  ra- 
tionalized the  exclusion  of  additional 
sites   from   consideration  by  arguing 


that  the  timeframes  contained  in  the 
act  precluded  any  new  screening  ac- 
tivities. In  so  doing  it  ignored  Con- 
gress' explicit  finding  contained  in  the 
law  itself. 

Federal  efforts  during  the  past  30  years  to 
devise  a  pemnanent  solution  to  the  problems 
of  civilian  radioactive  waste  disposal  have 
not  been  adequate. 

I  repeat,  "have  not  been  adequate." 
Despite  this  clear  and  unambiguous 
language  DOE  chose  to  permit  those 
same  past  efforts  criticized  by  Con- 
gress that  became  the  sole  basis  for  a 
site  selection  under  the  Nuclear  Waste 
Policy  Act.  I  am  going  back  again.  Mr. 
President,  to  what  the  President  of 
the  United  States  said: 

It  is  a  bill  that  is  good  for  all  groups  be- 
cause it  is  good  for  America.  This  legislation 
represents  a  milestone  for  progress  and  the 
ability  of  our  domestic  system  to  resolve  a 
sophisticated  and  divisive  issue. 

Well,  the  sad  part  about  that  is  that 
obviously  DOE  did  not  understand. 
They  went  back  and  continued  with 
some  of  the  things  they  had  done  in 
the  past. 

This  language  that  I  mentioned  is 
clear.  It  is  unambiguous.  DOE  chose  to 
permit  those  same  past  efforts,  I 
repeat,  criticized  by  Congress,  to 
become  the  sole  basis  for  site  selection 
under  the  Nuclear  Waste  Policy  Act.  It 
is  incomprehensible  that  Congress 
would  have  enacted  the  Nuclear  Waste 
Policy  Act,  let  alone  included  language 
explicitly  critical  of  prior  DOE  efforts, 
had  it  intended  for  the  Department  to 
merely  continue  ongoing  site  selection 
activities. 

The  foundation  of  the  repository 
siting  process  was  further  undermined 
by  the  promulgation  of  siting  guide- 
lines which  were  fundamentally 
flawed  in  a  number  of  important  ways 
and  contained  features  that  permitted 
DOE  to  disregard  the  acts  intended 
siting  process,  and  continue  solely 
with  its  pre-act  site  selection  efforts. 
For  example,  the  guidelines  contain  a 
presumption  that  a  site  is  qualified 
until  there  is  data  which  would  clearly 
disqualify  the  site.  This  presumption 
works  in  tandem  with  another  guide- 
line concept  that  little  or  no  disquali- 
fying data  must  be  gathered  early  in 
the  siting  process,  thereby  allowing  in- 
ferior sites,  which  is  reasonable,  to  be 
picked  for  characterization  and 
making  relatively  poor  sites  appear 
good  by  comparison.  It  is  only  fair,  is 
what  it  says. 

Such  a  disordered  process  is  open  to 
all  maimer  of  manipulation  and  does 
not  ensure  that  the  best  or  safest 
available  site  is  selected  on  the  basis  of 
valid  comparisons.  The  guidelines  also 
deviate  from  the  act's  expressed  re- 
quirements in  that  DOE  ignored  im- 
portant congressionally  specified  areas 
such  as  national  transportation  im- 
pacts, and  the  possible  effect  on  repos- 
itory construction  and  operation  of  ac- 


tivities occurring  on  nearby  Federal 
lands  from  the  site  selection  criteria. 

In  addition,  they  inappropriately 
permit  DOE  to  make  a  prelimiiiary  de- 
termination of  suitability  at  the  time 
sites  are  recommended  for  character- 
ization rather  than  after  the  site  char- 
acterization, as  provided  in  section 
114(f)  of  the  act. 

I  pointed  out  in  my  previous  state- 
ment and  the  four  or  five  lines  previ- 
ous to  this  that  for  them  to  do  what 
they  are  doing— I  am  from  my  State, 
and  I  said  it  would  be  fair— would  be 
totally  unfair  to  follow  this  process.  It 
is  easy  to  see,  just  by  reading  the  lan- 
guage, why  it  would  not  result  in  fair- 
ness. 

The  process  by  which  the  three  pre- 
ferred sites  were  recommended  for 
characterization  also  demonstrates 
quite  clearly  how  DOE  has  politicized 
the  decisionmaking  process  in  order  to 
justify  preselection  of  certain  sites- 
preselection  of  certain  sites.  That  is  a 
term  of  art  that  we  in  Nevada,  those 
people  in  Washington  and  those 
people  in  Texas  have  come  to  appreci- 
ate: Preselection  of  certain  sites.  In 
December  of  1984  DOE  issued  draft 
environmental  assessments  which  ten- 
tatively recommended  locations  at 
Yucca  Mountain,  NV.  Hanford  in  the 
State  of  Washington,  Deaf  Smith 
County,  TX,  as  first  repository  final- 
ists. 

These  recommendations  were  in  seri- 
ous trouble  from  the  very  beginning 
because  they  were  based  upon  flawed 
siting  guidelines,  environmental  as- 
sessments which  have  subsequently 
been  shown  to  be  inadequate  and 
interspersed  with  questionable  data 
and  conclusions  and  inadequate  and 
contradicting  ranking  mythologies, 
various  aspects  of  which  were  sharply 
criticized  by  many  colleagues  includ- 
ing the  National  Academy  of  Sciences. 

In  an  effort  to  lend  a  semblance  of 
credibility  to  the  screening  process 
DOE  then  developed  a  multiattribute 
utility  analysis— that  is  a  mouthful: 
multiattribute  utility  analysis,  re- 
ferred to  as  MUA's— ranking  method 
and  proceeded  to  apply  this  new  ap- 
proach to  the  available  data  on  five 
nominated  sites.  Remember  this  is 
something  that  came  up  as  an  after- 
thought, something  that  came  up  a 
little  bit  later.  It  was  not  something 
that  was  part  of  the  original  guide- 
lines. 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  REID.  This  time  DOE  charac- 
terized its  ranking  methodology  as  a 
decision  aid  tool  that  was  not  intended 
to  result  in  a  definitive  hierarchical  or- 
dering of  sites.  This  sleight  of  hand 
enabled  DOE  to  recommend  the  same 
three  sites  for  characterization  even 
through  the  multiattribute  utility 
analysis  if  followed  strictly  would  have 
resulted  in  a  recommendation  of  dif- 
ferent sites.  So  even  that  they  came 


up  with  an  afterthought,  it  still  would 
have  not  allowed  them  to  pick  the 
sites  that  they  did. 

Following  DOE'S  site  characteriza- 
tion on  May  28,  1986,  the  staffs  of  two 
U.S.  House  of  Representatives  sub- 
committees conducted  an  investigation 
into  DOE'S  implementation  of  the 
MUA,  multiattribute  utility  analysis. 

Their  report,  issued  on  October  21. 
1986.  documents  conclusively  a  sub- 
stantial and  pervasive  bias  in  favor  of 
selection  of  Yucca  Mountain  and  Han- 
ford and  a  politicization  of  the  siting 
process. 

So  it  is  understandable  why  the  Sen- 
ator from  Washington  is  concerned  be- 
cause two  staffs  of  the  U.S.  House  of 
Representatives  subcommittee  report- 
ed back  that  there  was  a  substantial 
bias  in  favor  of  selection  of  Yucca 
Mountain  and  Hanford  and  that  the 
siting  process  had  been  politicized. 
That  is  wrong. 

In  transmitting  the  report  to  the 
Secretary  of  Energy,  the  subcommit- 
tee cited  "conclusive  evidence,  in  many 
cases  supported  by  DOE's  own  inter- 
nal documents,  which  leads  us  to  only 
one  possible  conclusion:  DOE  distorted 
and  disregarded  its  own  scientific  anal- 
ysis." 

I  think  it  is  important.  Mr.  Presi- 
dent, that  I  point  out  at  this  time  that 
the  statement  I  am  working  through, 
"Politics  and  Promises  in  Nuclear 
Waste  Disposal:  The  View  From 
Nevada,"  is  something  that  has  been 
prepared  by  the  Governor  of  the  State 
of  Nevada,  Richard  Bryan.  I  want  to 
make  sure  that  he  gets  appropriate 
credit  for  much  of  the  work  done  on 
this  material. 

Nevada's  own  limited  review  of  certain 
DOE  documents  used  by  the  House  Investi- 
gators as  the  basis  for  their  report  also  re- 
veals that  cost  estimates  for  each  site  under 
consideration  were  not  based  upon  equiva- 
lent data,  but  were  calculated  to  make  the 
Yucca  Mountain  site  appear  less  costly  in 
comparison  to  the  salt  sites. 

So,  in  effect,  we  not  only  have  been 
affected  unfairly  once,  twice,  three 
times,  but  the  State  of  Nevada  has 
been  treated  unfairly  numerous  times, 
not  the  least  of  which  was  pointed  out 
here  by  the  staff  investigators,  who 
said  that  there  was  "a  substantial  and 
pervasive  bias  in  favor  of  selection  of 
Yucca  Mountain  and  Hanford."  Not 
only  did  they  do  that,  but  also,  they 
calculated  what  they  did  at  Yucca 
Mountain  to  appear  less  costly  so  the 
salt  sites  would  not  look  as  good.  That 
is  a  report  that  was  not  made  by  some- 
body from  the  State  of  Nevada,  some- 
one who  was  hired  as  a  consultant  by 
the  State  of  Nevada,  paid  for  by  the 
State  of  Nevada.  These  were  two  staffs 
from  the  House  of  Representatives 
who  came  up  independently,  on  their 
own,  with  this  information. 

The  subcoRunittee  report  documents 
clearly  that  DOE  manipulated  data— 


That  is  a  term  of  art— "manipulated 
data." 

—weighting  factors  and  analytic  techniques 
to  arrive  at  a  predetermined  set  of  sites. 

The  investigators  concluded  that— 
A  review  of  internal  DOE  documents 
strongly  suggests  that  DOE  had  decided  on 
three  sites  prior  to  completion  of  the  meth- 
odology report,  and  then  tailored  the  meth- 
odology to  justify  the  final  decision. 

This  is  heavy  stuff.  A  subcommittee 
report  documents  that  DOE  manipu- 
lated data.  They  weighted  factors  and 
analytic  techniques  to  arrive  at  a  pre- 
determined conclusion. 

The  investigators  concluded  that  "a 
review  of  internal  DOE  documents  strongly 
suggests  that  DOE  had  decided  on  three 
sites  prior  to  completion  of  the  methodolo- 
gy report,  and  then  tailored— 

This  is  different  from  "manipulat- 
ed" but  it  just  as  strong, 
—tailored  the  methodology  to  justify  the 
final  decision. 

Mr.  President,  I  hope  my  colleagues 
and  their  staffs  have  the  opportunity 
to  hear  this,  to  read  this:  "tailored  the 
methodology  to  justify  the  final  deci- 
sion." 

Then  you  wonder  why  the  Senator 
from  Washington  stands  and  spends  3 
hours  on  the  Senate  floor  talking 
about  how  he  feels  the  State  of  Wash- 
ington has  not  been  treated  fairly. 
Why?  This  is  an  issue  that  is  bigger 
than  the  State  of  Washington,  bigger 
than  the  State  of  Nevada,  larger  than 
the  State  of  Texas.  Why?  Because  it 
has  not  been  fair. 

The  State  of  Nevada  has  done  a 
great  deal  for  the  security  of  this 
country,  and  we  are  proud  of  it.  We 
support  the  national  testing  facility. 
That  is  not  only  the  testing  facility  for 
the  United  States  but  also  for  the  rest 
of  the  free  world.  Great  Britain  and 
other  countries  set  off  nuclear  devices 
there.  We  are  proud  of  the  fact  that 
we  have  the  Nellis  Air  Force  and  Gun- 
nery Range  there.  Indian  Springs.  We 
had  at  one  time— it  is  not  as  large  as  it 
was— the  largest  naval  ammunition 
depot  in  the  world  out  in  the  middle  of 
the  desert.  We  are  proud  of  that.  It  is 
still  there,  an  Army  ammunition 
depot.  We  are  willing  to  give  of  our- 
selves for  the  national  defense  of  this 
country. 

We  have  now  an  outstanding  facility 
that  is  growing  rapidly  at  Fallon  Naval 
Air  Station.  Most  people  believe  it  is 
the  finest  naval  flight  training  facility 
in  the  world.  We  are  glad  to  give  this 
and  more. 

Nuclear  waste,  we  say,  "Stop!"  Stop 
not  only  because  it  is  not  right  that  we 
get  it,  but  the  reason  you  are  trying  to 
give  It  to  us  has  been  manipulated;  It 
has  been  tailored.  They  knew  the 
score  before  they  added  It  up.  They 
looked  at  tie  score.  We  do  not  want  It. 
They  cheated.  And  then  you  think 
Nevada  wants  It?  Whatever  the  price, 
we  do  not  want  it.  The  State  of 
Nevada  has  been  cheated. 


If  any  State  of  the  Union  is  manipu- 
lated. If  certain  things  are  tailored  to 
come  out  with  a  result  that  should  not 
be.  It  affects  not  1  State  of  the  50 
States;  It  affects  all  50  States,  because 
you  are  next.  If  the  Department  of 
Energy  can  do  this  to  Nevada.  Wash- 
ington, and  Texas,  they  can  do  It  to 
any  State  on  any  Issue.  That  Is  why 
Nevada  fights  this,  and  we  are  going  to 
fight  It  to  the  very  end.  because  It  Is 
unfair. 

A  report  of  a  subcommittee  of  this 
Congress  documents  cleairly  that  the 
Department  of  Energy— I  do  not  like 
to  say  that;  that  Is  an  agency  of  my 
Government— manipulated  data, 

weighting  factors  and  analytic  tech- 
niques to  arrive  at  a  predetermined  set 
of  sites.  They  concluded  that  "a  review 
of  internal  DOE  documents  strongly 
suggests"— it  does  not  say  'mayl)€"— 
"that  DOE  had  decided  on  three  sites 
prior  to  completion  of  the  methodolo- 
gy report,  and  then  tailored  the 
methodology  to  justify  the  final  deci- 
sion." 

That  is  not  something  I  wrote  and 
came  to  the  Senate  floor  and  read  on 
nuclear  waste.  This  Is  a  subcommittee 
of  Congress. 

As  if  the  ongoing  controversy  over  the 
first  repository  site  selection  process  was 
not  destructive  enough  of  the  principles  em- 
bodied in  the  NWPA.  the  Department  ap- 
peared to  cast  aside  all  pretense  of  objectivi- 
ty when  it  announced  that  the  search  for  a 
second  repository  location  was  being  sus- 
pended. 

Listen  to  this:  Why  did  they  do  It? 
Because  they  did  not  want  three 
States  on  the  floor  of  the  Senate 
fighting  what  they  had  manipulated 
and  tailored.  They  only  wanted  three. 
They  did  not  want  us  to  have  any 
help.  They  did  not  want  the  other 
States.  States  that  were  called  for 
under  the  Nuclear  Waste  Policy  Act. 

Why  should  the  West  take  all  this 
nuclear  waste?  Why  should  we  take  It 
all?  Why  should  it  be  hauled  thou- 
sands of  miles  across  the  highways 
and  railways  of  this  country,  through 
big  cities  and  little  cities?  Why  should 
It  be  hauled?  Why  should  It  not  be  like 
the  act  said,  like  President  Reagan 
said  the  act  should  be?  That  is  a  bill 
that  Is  good  for  all  these  groups  be- 
cause It  is  good  for  America.  Why  did 
President  Reagan  say  that?  Because  It 
Is  fair.  What  the  committees  have 
come  up  with  is  fair. 

All  we  wanted  is  something  that  is 
fair.  But,  no,  as  If  to  rub  salt  In  the 
wounds,  they  do  away  with  the  second 
site  process.  How  does  It  make  us  feel? 
It  feels  we  were  already  In  the  grave 
and  you  were  dumping  the  dirt  on  it. 

(Mr.  WIRTH  assumed  the  chair.) 

Mr.  REID.  Now,  talk  about  politiciz- 
ing an  Issue  they  did  It.  If  there  were 
ever  a  more  direct  shot  at  making 
something  political  it  is  they  are  sud- 
denly saying,  "We  are  getting  some 
criticism    from    this    State    and   this 


30730 


CONGRESSIONAL  RECORD— SENATE 


November  I  1987 


November  I  1987 


CONGRESSIONAL  RECORD— SENATE 


30731 


state  and  this  State.  Some  of  the 
States  have  a  lot  of  people  in  them,  a 
lot  of  Congressmen,  some  powerful 
Senators.  Why  do  we  not  Just  elimi- 
nate them?  That  will  be  one  less  prob- 
lem we  will  have  to  worry  about." 

Well,  they  were  right  on  that  issue. 
It  relieved  some  of  the  political  pres- 
sure but,  as  I  said  earlier  in  my  re- 
marks, those  States  better  not  rest 
easy.  Those  States  better  not  rest  easy 
under  this  proposed  legislation.  They 
better  not  think  they  are  off  the  hooli 
because  they  are  not. 

Reacting  to  what  it  viewed  as  a  pro- 
gram in  disarray  and  out  of  control. 
Congress,  through  the  fiscal  year  1987 
budget  appropriation  process,  imposed 
a  1-year  moratorium  on  site-specific 
activities  and  directed  DOE  to  take 
steps  to  rectify  problems  with  the  pro- 
gram. However,  there  has  been  an  in- 
creasing awareness  in  Congress  and 
among  the  various  States  that  the 
waste  program  has  already  been  so 
compromised— and  the  Department  of 
Energy  so  entrenched  in  its  ap- 
proach—that expecting  DOE  to  fix 
the  effort  is  unrealistic. 

I  think  that  is  a  pretty  good  state- 
ment. 

My  next  chapter,  Mr.  President,  is 
entitled  "The  Seductive  Quick  Plx." 

THE  ssDncnvz  QUICK  nx 
As  the  repository  program  foun- 
dered followed  the  May  28  decisions 
and  the  subsequent  budgetary  morato- 
rium. Congress  began  slowly  to  realize 
that  something  proactive  would  have 
to  be  done  to  salvage  the  effort.  One 
proposal  which  gained  favor  quickly 
with  several  influential  Senators  in- 
volved modifying  the  Nuclear  Waste 
Policy  Act  to  require  DOE  to  proceed 
to  characterize  only  one  of  the  three 
sites  identified  on  May  28,  and  to 
focus  all  efforts  on  developing  that 
site,  which  is  assumed  to  be  Yucca 
Mountain  in  Nevada,  as  the  sole  repos- 
itory location. 

However.  Mr.  President,  if  you  talk 
to  people  from  Texas,  they  will  tell 
you  that  they  are  the  site.  If  you  talk 
to  people  from  Washington  some  of 
them  will  tell  you  they  think  they  are 
the  repository  location.  But  many 
have  said  that  Yucca  Mountain  in 
Nevada  is  a  sole  repository  location  in 
the  minds  of  these  forces  who  are 
trying  to  move  this  legislation.  That  is 
in  spite  of  the  fact  no  one  has  talked 
about  it  at  any  great  length  today. 
That  is  in  spite  of  the  fact  not  only 
are  we  talking  about  putting  a  high- 
level  nuclear  waste  repository  burying 
it  in  the  ground.  It  is  going  to  be  next 
to  a  nuclear  weapons  testing  facility.  I 
do  not  mean  100  miles  away.  I  mean 
next  door,  adjoining,  adjacent,  outside 
this  wall. 

Do  you  think  a  high-level  nuclear 
waste  repository  is  going  to  get  Jan- 
gled much  when  a  nuclear  bomb  is  set 
off?  I  think  so. 


Do  you  think  the  Department  of  De- 
fense and  the  Department  of  the  Air 
Force  have  a  right  to  complain?  The 
obvious  answer  is  "Yes." 

Well,  anyway,  some  people  are 
saying  that  it  is  going  to  be  Yucca 
Mountain.  To  make  the  characteriza- 
tion decision  more  palatable,  a  pack- 
age of  incentives  was  included  in  the 
proposal.  Supporters  of  this  approach 
readily  acknowledge  that  the  Depart- 
ment of  Energy's  implementation  of 
the  Nuclear  Waste  Policy  Act  to  date 
has  been  disastrous.  Rather  than  pro- 
ceeding from  the  more  logical  premise 
that  the  way  to  fix  the  program  is  to 
mandate  a  return  to  the  frame  work 
prescribed  by  the  act  but  abandoned 
by  DOE,  the  proponents  of  the  quick 
fix  approach  engaged  in  a  substantial 
feat  of  logical  or  maybe  we  are  better 
off  calling  it  illogical  gymnastics  by 
suggesting  that  it  Is  the  Nuclear  Waste 
Policy  Act,  not  DOE,  which  is  to 
blame  for  the  current  sad  state  of  af- 
fairs. I  dare  anyone  to  suggest  that  to 
Chairman  Morris  Udall.  The  act, 
they  contend,  is  simply  too  complex 
and  unworkable,  and  EXDE  cannot 
really  be  blamed  for  not  living  up  to 
its  provisions.  The  solution  given  this 
view  of  reality,  lies  in  simply  accepting 
DOE'S  technical  data  for  each  of  the 
three  sites  as  being  adequate  and  in- 
dicative of  acceptable  and  safe  loca- 
tions and  endorsing  the  post-Nuclear 
Waste  Policy  Act  actions  and  decisions 
of  the  Department  which  led  to  the 
identification  of  preferred  sites— and 
to  the  present  sorry  state  of  the  waste 
disposal  program. 

At  best,  this  proposed  fix  is  reflec- 
tive of  a  seriously  incomplete  under- 
standing of  the  problems  confronting 
the  high-level  nuclear  waste  disposal 
program  today.  At  worst,  it  can  be 
seen  as  indicative  of  a  disturbing  na- 
ivete, a  disregard  for  the  principles  of 
scientific  objectivity,  and  an  implied 
acceptance  of  national  nuclear  waste 
policymaking  which  is  governed  solely 
by  the  exigencies  of  short-term  paro- 
chial political  expediency.  The  propos- 
al exudes  a  thinly  disguised  contempt 
for  the  type  of  public  involvement  and 
democratic  decisionmaking  which  Con- 
gress so  carefully  institutionalized  in 
the  Nuclear  Waste  Policy  Act.  It  also 
serves  to  fan  the  flames  of  regionalism 
and  relegates  the  technical  aspects  of 
site  selection  to  the  secondary  status 
far  behind  political  and  ease  of  siting 
considerations. 

The  framers  of  the  Nuclear  Waste 
Policy  Act  realized  that  in  order  for 
any  State  ever  to  be  able  to  accept  a 
repository,  a  situation  must  be  created 
whereby  the  leaders  and  citizens  in 
that  State  are  able  to  see  and  believe 
that  the  site  selected  was  the  product 
of  an  impeccable  scientific  objective 
screening  process.  No  amount  of  com- 
pensation or  Federal  incentives  could 
ever  substitute  for  safety  and  techni- 
cal suitability,  and  I  might  add.  fair- 


ness in  the  site  selection  process.  The 
Nuclear  Waste  Policy  Act  was  crafted 
to  assure  that  this  level  of  confidence 
could  in  fact  be  achieved. 

Mr.  President,  continuing  with  the 
chapter  in  my  statement  here  that  I 
have  referred  to  as  the  seductive  quick 
fix,  the  problem  facing  the  nuclear 
waste  disposal  program  today  is  not,  as 
many  would  have  us  believe,  the  result 
of  the  inherent  self-destructive  flaws 
in  the  Nuclear  Waste  Policy  Act  estab- 
lished frame  work  for  identifying  re- 
pository sites.  Admittedly,  the  siting 
process  is  described  in  the  act  as  com- 
plicated, but  so  is  the  problem  being 
addressed,  and  so  is  the  American  po- 
litical system  within  which  this  prob- 
lem must  be  resolved. 

As  one  member  of  the  National 
Academy  of  Sciences'  Panel  on  Social 
and  Economic  Effects  of  Nuclear 
Waste  in  America  put  it: 

In  the  United  States,  it  is  not  enough 
merely  to  reach  the  right  decision.  It  must 
be  reached  by  the  right  processes,  as  well. 

That  is  a  powerful  statement.  It  is  a 
powerful  statement  from  the  people  of 
the  State  of  Nevada  who  have  given  so 
much  and  all  they  want  is  to  be  treat- 
ed fairly  and  in  this  Instance  they 
were  not. 

Why  not  Nevada?  Although  disturb- 
ing, it  is  not  surprising  or  novel  that 
Eastern  Journalists  and  legislators 
seeing  the  Nation's  nuclear  waste  pro- 
gram on  the  verge  of  collapse  should 
seek  an  answer  that  misrepresents 
both  the  problem  and  the  solution. 
After  all.  if  Nevadans  can  accommo- 
date nuclear  testing,  why  should  they 
object  to  a  repository?  Is  not  Nevada 
largely  comprised  of  barren  expanses 
of  deserts  and  mountain  ranges?  Does 
not  the  State  have  extremely  favor- 
able, that  is  low,  population  density 
for  activities  of  this  type? 

In  short,  why  not  Nevada? 

Mr.  I*resident,  I  had  the  good  for- 
tune this  simimer,  during  our  August 
recess,  to  travel  to  one  of  the  most 
beautiful  places  in  the  world,  a  place 
in  Nevada,  one  of  the  many  beautiful 
places  in  Nevada,  but  this  was  the 
dedication  of  the  Great  Basin  National 
Park,  an  area  that  has  on  it  the  oldest 
living  things  in  North  America,  the 
oldest  living  things  in  the  world,  brist- 
lecone  pines.  4.000-  to  5.000-year-old 
glaciers,  mountain  mahogany,  wildlife 
in  abundance,  lakes,  a  beautiful  place. 
This  was  the  dedication  of  the  first  na- 
tional park  on  the  continent  of  the 
United  States  in  15  years  and.  accord- 
ing to  Mr.  Mott,  the  director  of  the 
Park  Service,  perhaps  even  the  last  na- 
tional park  that  the  United  States  will 
ever  have. 

I  mention  this  only  to  indicate  that 
this  is  only  one  beautiful  spot  in 
Nevada.  We  have  numerous  beautiful 
places  in  the  State  of  Nevada.  The 
State  of  Nevada  is  a  series  of  intersect- 
ing mountain  ranges.  Wheeler  Peak  in 


the  Great  Basin  National  Park  Is  over 
13,000  feet  high.  We  have  other  moun- 
tain ranges.  Wheeler  Peak  is  not  the 
highest  mountain  in  Nevada. 

So  anyone  that  says  that  Nevada  is 
barren  and  not  a  beautiful  place,  they 
have  not  been  to  Nevada. 

So,  despite  what  some  perceive  as 
advantages  for  nuclear  waste  disposal, 
the  fact  is  that  Yucca  Mountain  is  not 
a  good  location  for  a  repository. 

We  have  talked  about  some  of  the 
reasons  here  today.  To  conclude  other- 
wise, it  is  necessary  to  accept  DOE's 
overly  optimistic  assessment  of  the 
geohydrologic  environment  of  Yucca 
Mountain,  something  that  is  very  dif- 
ficult to  do  without  that  all  important 
ingredient  for  good  fiction:  a  conscious 
suspension  of  disbelief. 

There  are,  in  fact,  major  features  of 
Yucca  Mountain  which,  under  the 
DOE'S  own  siting  guidelines,  could  dis- 
qualify and  perhaps  should  disqualify 
the  site  based  on  reasonable  conserva- 
tion interpretations  of  available  data, 
including  the  potential  for  large-scale 
earthquakes,  fault  movement,  renewed 
volcanoes,  rapid  ground  water  move- 
ment—and this  one  we  have  talked 
about  already— atomic  energy  defense 
activities  at  the  test  site— and  remem- 
t)er,  the  test  site  is  not  a  long  ways 
away;  it  is  next  door— which  could,  of 
course,  conflict  with  repository  activi- 
ties; potential  degradation  of  ground 
water;  problems  with  structural  char- 
acteristics of  tuff  rock  at  high  tem- 
peratures; £tnd  potential  for  mineral 
resources,  gold  or  silver,  some  even 
say.  at  the  site. 

There  is  no  question  that  there  is 
substantial  evidence  to  show  that 
there  is  volcanic  activity  in  the  region 
surrounding  Yucca  Mountain,  the 
earthquakes  and  volcanoes. 

For  example,  they  even  ran  one  in 
National  Geographic  which  cites  the 
problems  that  can  occur  there  because 
of  volcanoes  and  earthquakes. 

One  of  DOE'S  documents  uncovered 
by  the  House  subcommittee— that  is, 
one  they  did  not  destroy— confirms 
what  Nevada  scientists  have  been 
saying  all  along.  In  a  chapter  which 
was  purposely  deleted  from  DOE's  site 
recommendation  report,  the  Depart- 
ment's staff  concluded: 

Based  on  this  review  of  potentially  adverse 
conditions  with  closely  associated  disquali- 
fying conditions  that  may  introduce  conten- 
tion and  potential  delay,  the  Davis  Canyon 
site  in  Utah  and  the  Yucca  Mountain  site 
appear  to  be  the  least  favorable  sites. 

Well.  Utah  won;  we  lost.  Even 
though  we  were,  by  the  staff's  own 
report,  the  least  favorable,  Yucca 
Mountain  made  it,  anyway. 

One  of  the  few  things  in  recent 
years  Utah  has  ever  beaten  Nevada  in, 
I  might  add. 

Mr.  President,  when  evaluated  in  re- 
lation to  the  other  eight  preselected 
sites  which  DOE  considered  in  the  lim- 
ited screening  effort  that  was  under- 


taken. Yucca  Mountain  would  have 
rated  very  low  on  the  list  were  it  not 
for  the  fact  that  the  department  used 
a  self-imposed  requirement  for  charac- 
terizing sites  of  three  different  rock 
types  as  a  prime  criteria  for  selecting 
sites.  Since  Yucca  Mountain  was  the 
only  tuff  site  and  Hanford  was  the 
only  basalt  site  and  since  all  the  re- 
maining sites  were  located  in  the  salt 
formations,  both  Hanford  and  Yucca 
were  guaranteed  to  be  selected  among 
the  top  sites.  There  was  no  way  you 
could  avoid  them  using  these  methods 
that  were  prearranged. 

When  evaluated  against  long-term 
waste  isolation  criteria,  both  nonsalt 
sites  rate  well  below  all  six  of  the  salt 
locations. 

A  dramatic  example  of  this  is  the 
performance  of  the  Nevada  and  Wash- 
ington sites  compsu'ed  to  DOE's  other 
preferred  sites  and  their  relation  to 
crucial  health  and  safety  standards. 

DOE'S  own  working  pajjers  for  the 
draft  concluded  that  a  Yucca  Moun- 
tain repository  would  result  in  over  10 
times  as  many  cancer  deaths  as  any 
salt  location.  Their  own  working 
papers. 

That  Yucca  Mountain  repository 
would  result  In  over  10  times  as  many 
cancer  deaths  as  any  of  the  salt  loca- 
tions. 

The  Hanford  site  was  estimated  to 
result  in  more  than  20  times  as  many 
fatalities  as  the  nearest  potential  salt 
repository.  Those  are  staggering  statis- 
tics. Then  you  wonder  why  the  people 
of  the  State  of  Washington  and  the 
people  of  the  State  of  Nevada  are  con- 
cerned, when  the  DOE  in  their  own 
papers  that  we  have  been  able  to  get 
our  hands  on  come  out  with  informa- 
tion like  this. 

Mr.  President,  the  simple  fact  is  that 
Yucca  Mountain  would  never  have  se- 
riously been  considered  as  a  location 
were  it  not  for  the  presence  of  the 
Nevada  test  site  to  the  east,  next  door. 
The  fact  that  not  a  single  other  tuff 
site  anywhere  in  the  country  was  even 
investigated  stands  as  mute  testimony 
to  the  questionable  nature  of  argu- 
ments which  extol  the  virtues  of  this 
geologic  environment. 

Quite  apart  from  the  apparent  mis- 
representations of  the  technical  merits 
of  the  Yucca  Mountain  site,  there  has 
been  a  more  subtle,  yet  pervasive,  mis- 
representation occurring  which  serves 
to  further  rationalize  locating  a  reposi- 
tory in  Nevada.  The  argument  made  in 
this  regard  suggests  that  since  Yucca 
Mountain  is  on  the  Nevada  test  site 
which  is  already  so  contaminated  by 
both  above-  and  below-ground  atomic 
tests,  additional  radioactivity  in  the 
form  of  spent  fuel  will  make  little  dif- 
ference. 

The  fact  is  that  all  but  a  small  frac- 
tion of  the  Yucca  Valley  is  located  out- 
side of  the  western  boundary  of  the 
Nevada  test  site.  None  of  the  area  for 
waste  disposal  is  located  on  the  test 


site.  Yucca  Mountain  is  not  and  never 
has  been  contaminated  by  weapons 
testing  nor  is  the  area  around  the  site 
a  desolate,  barren  wasteland  known 
for  little  else  besides  the  Jackrabbits 
and  mushroom  clouds.  It  overlooks  the 
community  of  Amargosa  Valley.  It  sits 
atop  two  aquifers,  a  shallow  one  that 
provides  water  for  the  Amargosa 
Valley  as  well  as  the  Nevada  test  site, 
and  a  deep  carbonatic  aquifer  that 
represents  a  potential  water  source  for 
the  valley  and  expanded  population 
and  Industrial  activities  throughout 
southern  Nevada. 

I  have  talked  a  little  bit  about  the 
beauty  of  our  new  national  park,  Mr. 
President,  but  we  have  all  heard  of  the 
oasis  in  the  desert.  I  am  just  referring 
to  an  oasis  in  the  desert.  Amargosa 
Valley,  water  gushing  out  of  the 
ground.  They  grow  cotton.  They  grow 
things  in  that  area. 

I  might  add  here,  Mr.  President, 
that  this  is  an  extremely  important 
thing  for  southern  Nevada.  Approxi- 
mately 60  percent  of  the  people  in  the 
State  of  Nevada  live  in  the  greater  Las 
Vegas  Valley.  We  are  fortunate  that 
we  have  htul  the  benefit  of  the  Colora- 
do River.  But  that  cannot  go  on  for- 
ever. We  are  limited  in  how  much 
water  we  can  take  out  of  that.  There 
have  been  arrangements  made  with 
Arizona,  with  Utah,  with  California, 
and  the  water  has  all  been  allocated 
out  of  that  little  mighty  river. 

So  we  need  to  look  for  other  sources 
to  satisfy  the  needs  of  the  hundreds  of 
thousands  of  people  that  now  live  in 
that  desert  valley.  It  would  be  a  shame 
to,  in  any  manner,  destroy  or  damage 
or  harm  or  put  in  Jeopardy  that  water 
that  we  know  is  there  but  needs  to  be 
developed,  in  this  deep,  carbonate  aq- 
uifer. 

The  argimient  that  radiation  already 
in  the  ground  at  the  Nevada  test  site, 
as  a  result  of  bomb  tests,  somehow  Jus- 
tifies importing  the  additional  radioac- 
tive poison  contained  in  the  spent  fuel 
and  high-level  waste  to  be  disposed  of 
in  a  respository  is  spurious.  Analysis  of 
weapons-testing  radiation  in  compari- 
son to  the  Curie-equivalent  of  radioac- 
tivity in  a  respository  indicates  it 
would  require  more  than  2.3  million 
explosions  of  nuclear  devices  yielding 
18.6  kilotons  each,  that  is  the  size  of 
ihe  weapons  dropped  on  Japan,  to 
produce  the  same  fission  inventory  as 
the  70,000  metric  tons  of  spent  nuclear 
fuel  that  are  ready  to  be  hauled,  ready 
to  be  transported  across  this  great 
country  through  the  towns  and  cities 
and  farms  to  this  site;  unknown  in  the 
West,  to  bury  this  poison. 

While  weapons  testing  may  be  more 
dramatic,  it  poses  nowhere  near  the 
threat  of  subterranean  contamination 
that  a  repository  does. 

Nevada  is  one  of  the  fastest-growing 
States  in  the  Nation  and  southern 
Nevada  is  developing  at  a  very,  very 
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rapid  pace.  Given  the  questionable 
geohydrologic  conditions  at  Yucca 
Mountain,  it  is  possible  that  a  breach 
in  the  integrity  of  the  repository 
during  the  next  50,  100,  500  or  more 
years  could  do  much  more  than  con- 
taminate a  few  acres  of  barren  desert. 
Such  an  occurrence  could,  by  fouling 
the  aquifers,  hinder  or  prevent  contin- 
ued growth  in  economic  development, 
diversification  In  southern  Nevada  by 
impairing  the  lifeblood  of  such 
progress  in  the  West:  potable  water. 

For  Nevada  the  proposed  repository 
represents  more  than  a  short-term 
problem.  It  stands  as  a  long-term 
threat  to  the  future  well  being  of  a  dy- 
namic and  growing  area. 

A  final  misrepresentation  that  serves 
to  rationalize  the  location  of  a  reposi- 
tory at  Yucca  Mountain  is  the  conten- 
tion that  such  a  facility  would  actually 
benefit  Nevada  by  helping  to  promote 
economic  development  of  a  kind  that 
is  especially  well  suited  to  the  State. 
This  argument  draws  upon  the  subtle 
but  pervasive  prejudice  about  Nevada 
and  its  economy. 

Everyone  knows  that  Nevada  is 
heavily  dependent  upon  a  thriving 
tourism  industry  for  its  economic  well- 
being.  The  fact  that  gaming  plays  a 
major  role  in  that  industry  appears  to 
have  led  some  to  believe  that  we  Neva- 
dans  must  somehow  be  rescued  from 
ourselves;  and  that  the  proposed  re- 
pository offered  a  kind  of  economic 
salvation  that  can  become  the  basis  of 
a  gaming-free  existence. 

(Mr.  DIXON  assumed  the  Chair.) 

Mr.  REID.  Mr.  President,  Nevada's 
economy,  like  its  rugged  and  majestic 
landscape,  is  unique.  It  is  an  economy 
supremely  adapted  to  existing  condi- 
tions. It  has  served  the  State,  and  it 
has  served  the  State  well.  Nevadans 
recognize,  nevertheless,  that  contin- 
ued economic  diversification  is  needed 
and  efforts  are  ongoing  in  this  regard. 
To  suggest,  however,  that  a  nuclear 
waste  repository  will  be  the  panacea  of 
economic  and  industrial  benefits  is 
naive  at  very  best.  At  most,  such  facili- 
ty, by  DOE'S  estimates,  would,  during 
the  construction  phase,  employ  less 
than  2,000  workers  during  peak  con- 
struction, and  after  the  facility  is  con- 
structed maybe  120,  maybe  180.  But, 
really,  nobody.  It  is  not  a  job-creating 
project.  If  it  is,  let  somebody  else  take 
it.  We  do  not  need  180  jobs. 

In  short,  the  economic  benefits  of 
the  repository  will  be  minimal  and 
may  not  even  offset  the  cost  to  local 
and  State  governments  in  terms  of 
these  services  and  facilities. 

Because  Nevada's  economy  relies  so 
heavily  on  attracting  visitors  from 
other  States  and  countries,  and  be- 
cause our  present  economic  develop- 
ment activities  are  beginning  to  bear 
fruit,  the  State  is,  and  will  continue  to 
be  for  the  foreseeable  future,  extreme- 
ly vulnerable  wi1;h  regard  to  certain 
possible  effects  of  the  repository. 


A  1985  study  conducted  by  the  Uni- 
versity of  Tennessee  Center  for  Busi- 
ness and  Economic  Research  was  rela- 
tive to  the  potential  impact  of  a  pro- 
posed MRS.  E^^erybody  understands 
there  is  going  to  be  an  MRS,  there  is 
going  to  be  a  monitored  retrievable 
storage  facility.  Anyone  who  thinks 
with  this  legislation  attached  to  this 
appropriations  bill  that  somehow  the 
MRS  is  going  to  disappear  in  thin  air, 
the  need  for  it,  that  will  not  happen. 
There  is  going  to  be  an  MRS  and 
there  will  be  one  quickly. 

The  1985  study  conducted  by  the 
University  of  Tennessee  contains  re- 
sults which  are  especially  disturbing. 
Especially  disturbing  for  everybody, 
but  especially  disturbing  for  Nevadans. 
In  a  survey  of  306  randomly  selected 
out-of-State  individuals,  over  47  per- 
cent said  that  they  would  alter  previ- 
ously set  vacation  plans  if  they  later 
learned  that  their  vacation  site  was  lo- 
cated near  an  MRS. 

Everyone  listen. 

Forty-seven  percent  said  they  would 
alter  their  previously  set  vacation 
plans  if  they  later  learned  that  their 
vacation  site  was  located  near  an 
MRS.  If  they  would  alter  their  previ- 
ously set  vacation  plans,  think  what  it 
would  be  for  planning  In  the  future. 
They  would  never  do  it.  If  you  are 
willing  to  interrupt  something  you 
have  already  planned,  almost  half  of 
the  people,  certainly  those  people 
planning  for  the  future  would  be 
almost  nonexistent. 

Of  those  who  indicated  they  would 
alter  plans,  over  half  said  they  would 
still  change  them  even  if  the  facility 
were  100  miles  away  from  their  desti- 
nation, and  over  two-thirds  said  they 
would  change  plans  if  the  facility  were 
50  miles  away.  The  same  study  looked 
at  the  possible  impact  on  economic  de- 
velopment. 

Mr.  President,  I  point  out  here  an- 
other sidebar.  We  are  talking  about  an 
MRS  facility,  and  the  same  applies,  of 
course,  to  a  high-level  nuclear  waste 
permanent  facility.  But,  regardless,  of 
the  130  business  executives  inter- 
viewed, 55  percent  indicated  that  an 
MRS  would  reduce  their  willingness  to 
locate  a  business  in  a  county  that  con- 
tained an  MRS  facility.  When  one  con- 
siders the  tourist-generated  revenue 
account  for  much  of  the  tax  base  in 
Navada  and  tourist-related  industries 
are  the  State's  largest  employer,  any 
reduction  in  visitors  could  have  a  cata- 
strophic consequence. 

Mr.  President,  in  one  of  my  former 
lives  I  was  Lieutenant  Governor  of  the 
State  of  Nevada.  I  had  the  good  for- 
tune to  serve  with  a  man  named  Mi- 
chael Callahan,  a  two-term  Governor 
of  Nevada.  I  had  a  number  of  assign- 
ments. I  can  remember  one  of  them 
was  during  the  era  of  Howard  Hughes. 
One  of  my  responsibilities,  which  took 
a  great  deal  of  my  time,  was  to  ar- 
range   a    meeting    between    Howard 


Hughes  and  the  Governor  of  the  State 
of  Nevada.  I  flew  all  over  the  country 
secretly  meeting  with  his  inner  circle 
of  people  who  kept  him  on  a  day-to- 
day basis,  people  who  fed  him,  who 
helped  clothe  him,  who  read  his  notes, 
who  took  his  instructions. 

We  set  that  meeting  up  after  a  long 
time.  The  Governor  met  with  Howard 
Hughes  in  London.  England,  the  only 
person  I  know  of  in  the  last  10  years  of 
Howard  Hughes'  life  to  see  him.  That 
took  a  lot  of  my  time. 

But,  Mr.  President.  I  spent  more 
time  on  promoting  tourism  by  far  than 
I  did  any  other  assignment  I  had  as  a 
Lieutenant  Governor.  I  had  a  number 
of  speeches  that  I  gave. 

You  know.  Nevada  is  the  entertain- 
ment Capitol  of  the  world  and  the  con- 
vention capitol  of  the  world.  I  have 
spoken  to  hundreds  of  thousands  of 
people,  welcoming  them  to  the  State 
of  Nevada.  I  told  them  about  Virginia 
City,  that  great  Civil  War  town  that 
helped  finance  the  Union's  effort 
during  the  Civil  War.  I  would  tell 
them  about  what  a  great  place  Virgin- 
ia City  is  to  visit,  a  place  where  they 
did  not  want  outside  people  to  come. 

The  original  people  who  discovered 
Virginia  City,  and  found  that  there 
were  minerals  in  the  ground,  were  mad 
because  this  black  mud  kept  fouling 
their  panning.  They  were  so  upset. 
They  wanted  gold.  They  did  not  want 
this  black  stuff,  which  turned  out  to 
be  the  richest  silver  ever  discovered  in 
the  world. 

So  after  the  Comstock  was  discov- 
ered, they  found  that  it  was  difficult 
to  go  into  this  ground.  Why?  Because 
it  was  not  like  any  other  ground  that 
had  been  mined  anyplace  in  the  world, 
because  not  only  would  it  cave  in.  and 
we  from  mining  country  know  how 
cave-ins  take  place,  but  they  would 
come  back  to  their  diggings  in  the 
morning  and  they  would  be  twisted, 
almost  like  a  convulsion  had  taken 
place. 

How  could  they  stop  it?  They  went 
to  Germany  and  a  man  by  the  name  of 
Denasher  developed  an  underground 
twister,  to  twist  the  timbers  so  they 
could  keep  their  hole. 

They  had  other  problems.  They  got 
down  into  water  and  found  that  water 
was  a  problem,  which  was  a  problem 
even  In  the  beginning  ages  of  ma- 
chines, where  they  had  pumps  to 
pump  it  out.  most  of  it.  In  these  dig- 
gings, they  had  steaming  hot  water, 
almost  to  the  point  of  boiling  water. 
People  could  not  stand  to  be  down 
there  for  more  than  15  or  20  minutes 
at  a  time.  They  would  haul  ice  from 
Lake  Tahoe.  The  water  was  so  hot  you 
could  not  drink  it.  It  was  not  potable. 

What  were  they  going  to  do  for 
water? 

The  genius  of  the  American  mind 
developed  the  longest  siphon  in  the 
history    of    the    world,    some    30-odd 


miles  long.  The  siphon  is  still  in  exist- 
ence. It  siphoned  water  from  Lake 
Tahoe  to  Virginia  City  to  supply  them 
with  water. 

I  would  tell  them  about  the  other 
great  features  of  the  State  of  Nevada. 
Lake  Tahoe.  beautiful  Lake  Tahoe,  an 
Alpine  glacial  lake  that  we  share  with 
California,  a  beautiful  lake.  I  am  ad- 
vised there  is  only  one  other  lake  like 
Lake  Tahoe  in  the  whole  world,  and 
that  is  in  the  Soviet  Union. 

I  would  tell  people  to  come  and  see 
this  beautiful  lake.  I  would  tell  them 
about  the  bright  lights  of  Las  Vegas 
Bi\A  Reno.  I  would  explain  that  the 
last  bank  robbery  that  Butch  Cassidy 
performed  was  in  Nevada,  in  Winne- 
mucca.  After  that,  he  skipped  out  and 
went  to  South  America. 

The  State  of  Nevada  is  wealthy  with 
things  to  bring  people  to  the  State.  I 
have.  Mr.  President,  only  talked  about 
a  few  things.  I  have  talked  about  Vir- 
ginia City.  I  have  talked  about  Lake 
Tahoe.  I  have  talked  about  Las  Vegas. 
I  have  talked  about  Reno.  I  have 
talked  about  our  national  park.  I  have 
talked  about  Winnemucca.  But  we  are 
a  tourist  oriented  economy.  Anything 
that  affects  a  tourist  oriented  econo- 
my affects  Nevada,  and  so  when  you 
look  at  the  University  of  Tennessee 
study,  it  gives  great  concern  to 
Nevada. 

I  harken  back  to  my  days  as  Lieuten- 
ant Governor.  I  would  not  want  to 
have  to  tell  the  people  who  came  to 
the  State,  those  few  that  would  con- 
tinue to  come,  "Don't  worry  about  this 
high-level  nuclear  waste  repository." 
But  I  add,  Mr.  President,  that  if  they 
bring  this  repository  to  Washington, 
Nevada,  or  Texas— let  us  assume  they 
bring  it  to  Texas  or  to  Washington.  I 
am  still  going  to  be  worried  for  the 
people  of  this  country  because  that 
70,000  metric  tons  we  have  already  has 
to  be  hauled  on  the  highways  and 
streets  of  this  country.  It  is  scary. 

But  it  is  really  confirmed  by  the  Uni- 
versity of  Tennessee  study,  on  MRS. 
what  it  would  do  to  tourism.  It  would 
have  catastrophic  consequences. 

If  a  repository  or  a  repository-relat- 
ed accident  caused  tourism  to  decline 
even  by  a  few  percentage  points,  the 
State  would  be  facing  a  significant 
downturn. 

I  have  heard  all  the  arguments.  I 
have  looked  at  the  studies,  I  have 
watched  the  pictures  they  have 
shown.  DOE  has  this  movie  which 
shows  a  truck  with  some  nuclear  waste 
barrels  on  it,  casks,  they  run  it  into  a 
wall  and  they  bounce  out  and  they 
say.  "Hey.  none  of  it  came  out.  Ain't 
that  great.  So  if  driving  down  our 
highways  two  trucks  run  into  each 
other,  don't  worry  about  it." 

Well.  Mr.  President,  I  do  worry 
about  it.  I  worry  about  it  for  a  lot  of 
reasons. 

I  reflected  back  to  my  days  as  Lieu- 
tenant Governor.  I  am  going  to  reflect 


back  for  a  few  minutes  to  when  I  was  a 
little  boy,  growing  up  in  a  little  mining 
town  in  the  southern  tip  of  the  State 
of  Nevada  called  Searchlight.  My  doA 
was  a  hard  rock  miner.  I  can  remem- 
ber as  a  little  boy  being  so  excited  on 
getting  up  early  in  the  morning  while 
it  was  still  dark  so  we  could  go  out  and 
watch  the  atomic  bombs  go  off. 

Now.  Searchlight  was  located  some 
55  miles  southeast  of  Las  Vegas.  We 
had  55  miles  protecting  us  that  Las 
Vegas  did  not.  The  site  was  located 
probably  70  miles  from  Las  Vegas. 

But  I  was  one  of  the  lucky  ones  to 
watch  those  atmospheric  tests  go  off. 
Why?  Because  the  winds  did  not  blow 
our  way.  The  winds  blew  the  other 
way.  They  blew  into  southern  Utah. 
And  what  did  those  clouds  of  radioac- 
tive ash  do?  Killed  people.  The  highest 
incidence  of  cancer  in  the  United 
States  is  in  southern  Utah,  towns  like 
Hurricane,  St.  George,  Enterprise, 
Gunlock.  Those  are  the  people  who 
suffered.  And  so  when  I  am  told.  'Sen- 
ator, watch  this  movie  and  we  will 
have  a  truck  run  Into  the  wall  and  the 
casks  will  fall  off.  and  see,  nothing 
happens,  you  are  OK,  aren't  you,"  no, 
I  am  not  relieved  at  all  because  I  know 
what  happened  to  people  who  with 
good  intention,  because  the  Federal 
Government  told  them  it  was  OK, 
watched  the  bombs  go  off. 

I  know  what  has  happened  with  nu- 
clear waste  in  addition  to  what  has 
happened  with  the  atmospheric  tests 
where  the  Government  says  you  are 
OK,  do  not  worry.  They  told  us  things 
would  be  OK  in  Savannah  River,  in 
New  York.  Maxey  Flats.  Those  areas 
are  damaged.  People  relied  on  the 
Government  to  their  detriment.  States 
relied  on  the  Government  to  their  det- 
riment. They  are  still  trying  to  clean 
up  the  mess.  The  States  do  not  have 
the  power,  the  money,  to  clean  up 
those  messes.  I  wish  I  had  a  different 
word  to  use  because  they  are  worse 
than  messes— tanks  leaking.  Leaking 
what?  High  level  nuclear  poison. 

So  when  someone  tells  me,  "Don't 
worry,  everything  is  OK."  and  we  have 
incident  after  incident  after  incident 
where  we  know  it  is  not  OK.  when  the 
Government  said  it  was  OK,  we  are  in 
trouble.  So  we  certainly  cannot  rely  on 
this. 

Any  impact  on  the  willingness  of 
new  businesses  to  locate  in  Nevada 
would  be  a  severe  blow  to  the  State's 
economic  diversification  efforts.  Far 
from  being  an  advantage  to  a  State 
like  Nevada,  the  proposed  repository 
has  a  potential  for  significant  and 
long-term  damage  to  the  State's  econ- 
omy and  the  very  future  of  the  State. 

This  is  true  for  Nevada.  It  is  true  for 
Washington.  It  is  true  for  Texas. 

At  first  glance,  looking  at  the  three 
sites  that  have  been  selected,  you 
would  probably  say  that  Washington 
and  Nevada— maybe  in  inverse  order, 
maybe  Nevada  and  Washington— are 


the  two  sites  out  of  the  three  that 
would  be  looked  to  initially.  But 
Texas,  do  not  bet  on  it.  The  DOE  has 
done  nothing  rationally  to  this  point 
and  I  see  no  reason  that  they  start 
now.  Look  at  the  site  they  selected  for 
Texas— in  one  of  the  greatest  agricul- 
tural areas  in  the  world,  water  nmning 
underground.  They  are  pumping  this 
water  for  hundreds  and  hundreds  of 
miles  serving  some  of  the  richest  farm 
land  in  the  entire  world.  So  Texas,  do 
not  rest  on  your  laurels.  Do  not  think 
it  is  not  going  to  come  to  Texas. 

But  like  several  other  States.  Mr. 
President.  Nevada  is  unique  in  another 
way  that  has  or  should  have  impor- 
tsmt  implications  for  respository  site 

Mr.  JOHNSTON.  WUl  the  Senator 
yield  for  a  question? 

Mr.  REID.  I  will  be  happy  to  yield 
for  a  question. 

Mr.  JOHNSTON.  Yes.  for  a  ques- 
tion. 

Mr.  REID.  Without  losing  the  floor, 
if  it  is  a  short  question. 

Mr.  JOHNSTON.  Did  the  Senator 
say  that  he  thinks  this  might  go  to 
Texas? 

Mr.  REID.  Well.  I  hope  that  my 
friend  from  Louisiana  would  recognize 
that  Texas  is  one  of  the  three  sites 
that  has  been  selected  for  character- 
ization and  if  the  DOE  does  its  job 
under  the  terms  of  the  1982  act.  of 
course,  they  are  going  to  be  digging  a 
hole  there  and  doing  the  things  that 
they  should  have  done. 

There  are  some  who  say.  however, 
that  the  reason  Texas  was  selected  by 
this  phony  process  that  the  DOE  used 
was  to  make  it  so  it  would  be  a  shot 
between  Washington  and  Nevada. 
There  are  some— and  I  said  that  in  my 
statement— who  say  Texas  is  in  the 
running,  but  if  that  is  the  case  then 
the  DOE  has  really  politicized  this,  so 
I  hope  that  answers  the  question. 

Mr.  JOHNSTON.  If  the  Senator  wUl 
further  yield. 

Mr.  REID.  Under  the  same  condi- 
tion. 

Mr.  JOHNSTON.  Yes.  That  is  un- 
derstood. I  just  wanted  the  record  to 
show  that  all  the  articles  from  Nevada 
which  say  this  is  a  dump  on  Nevada 
bill,  that  it  is  all  set  for  Nevada,  there 
is  no  further  question  but  to  put  it  in 
Nevada,  the  Senator  in  effect  dis- 
agrees with  those  articles  and  thinks 
that  there  is  in  fact  a  decision  to  be 
made  between  the  three  sites  as  to 
where  to  characterize  it. 

Mr.  REID.  I  would  state  to  my 
friend  from  Louisiana  that  I  am  aware 
of  the  statements  by  Members  of  the 
Senate,  Members  of  the  House.  In 
fact,  even  though  I  have  gotten  credit 
for  it,  I  did  not  develop  the  term,  but  I 
have  gotten  credit  for  it  suiyway.  This 
amendment  on  this  appropriations  bill 
is  termed  in  Nevada  as  the  "Screw 
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Nevada  biU."  I  did  not  give  it  that 
name,  but  I  have  gotten  credit  for  it. 

So  there  are  Senators  in  this  Cham- 
ber and  Members  in  the  other  body 
who  think  it  is  preset  that  it  would  go 
to  Nevada. 

I  am  giving  argimients  here  which  if 
the  Department  of  Energy  is  as  unre- 
alistic and  as  irrational  as  they  have 
been  in  the  past,  no  one  better  rest  on 
their  laurels  because  the  Department 
of  Energy  could  do  anything  out  of 
the  ordinary  that  they  want  to.  But  I 
would  answer  the  question  as  I  have. 

Mr.  President,  like  several  other 
Western  States,  Nevada  is  unique  in 
another  way  that  has  or  should  have 
important  implications  for  repository 
site  selection.  A  vast  majority  of  the 
land  in  Nevada,  in  fact  about  87  per- 
cent of  it,  is  public  land  administered 
by  the  Federal  Government.  Eighty- 
seven  percent  of  the  land  in  the  State 
of  Nevada  is  administered  by  the  Fed- 
eral Government.  Only  13  percent  of 
it  is  State  owned  or  privately  owned. 

This  largely  unused  open  terrain 
constitutes  vital  natural  resources 
every  bit  as  important  as  the  country's 
mineral,  oil,  and  other  natural  re- 
sources. Nevada's  public  lands  repre- 
sent a  legacy  of  the  Nation  to  future 
generations.  They  provided  vital  treas- 
ure, vital  reserves  for  growth  and 
recreation  as  well  as  for  future  defense 
and  other  activities.  Like  any  other 
important  resource,  though.  Mr.  Presi- 
dent, Nevada's  lands  require  proper 
management  and  adequate  planning 
for  present  and  future  utilization.  To 
date,  however,  there  has  been  no  at- 
tempt to  study  how  this  land,  this  re- 
source, can  best  be  used  to  the  benefit 
of  present  and  future  generations; 
that  is.  to  the  benefit  of  the  future 
generations  of  Nevadans  but  also 
Americans.  This  land,  this  87  percent, 
is  for  the  use  of  not  only  the  people  of 
the  State  of  Nevada,  but  there  may  be 
uses  developed  that  everyone  can  ben- 
efit from. 

I  think  it  is  also  important  to  men- 
tion that  what  I  am  talking  about  is 
not  pie  in  the  sky.  Mr.  President,  there 
really  are  treasures  in  that  ground.  If 
the  State  of  Nevada  were  a  country, 
which  it  is  not.  it  would  be  the,  I 
think,  sixth  or  seventh  largest  produc- 
er of  gold  in  the  world.  We  are  the 
largest  producer  of  gold  in  the  United 
States.  We  produce  lots  of  gold  and 
there  is  gold  "in  them  thju-  hills." 
There  is  gold.  They  are  finding  it  all 
the  time.  They  do  not  find  it  the  way 
they  used  to  when  my  father  would  go 
prospecting.  He  would  take  his  little 
pan  with  him  or  if  he  did  not,  he 
would  bring  samples  home  and  mark 
where  he  got  them  and  he  would 
pound  up  the  rock  and  he  would  get 
some  water  and  pan  it  out  to  see  if 
there  was  any  color  in  it.  We  do  not 
have  to  do  that  any  more  in  Nevada. 
We  are  able  now  through  modem  sci- 
entific processes  to  refine  gold  where 


you  caiuiot  see  it  when  you  pan  it.  It  is 
microscopic  gold.  That  is  where  the 
gold  now  comes  from.  The  millions  of 
ounces  of  gold  that  come  out  of 
Nevada  each  year  are  microscopic. 

So  this  resource  about  which  I  speak 
is  an  important  one  only  for  the 
people  of  the  State  of  Nevada,  but  it  is 
important  for  this  country  because 
being  a  mineral  producer  is  important. 
One  of  the  real  problems  we  have  in 
this  country,  and  there  have  been  nu- 
merous people  speak  on  the  Senate 
floor,  my  colleagues  have  spoken 
about  this  over  the  months  and 
years— we  do  not  have  an  energy 
policy.  Well,  that  is  fine.  People  talked 
about  that  a  lot.  But  Just  as  serious, 
we  do  not  have  a  mineral  policy.  We 
are  doing  nothing  to  develop  the  min- 
erals of  this  country.  We  need  to  do 
that.  We  need  to  do  more  in  explora- 
tion. We  need  to  do  more  in  synthetic 
development  of  materials  that  we  are 
now  importing,  hurting  our  balance  of 
trade,  from  the  Soviet  Union,  from 
South  Africa,  from  other  countries. 

So  before  more  land  is  contaminated 
or  otherwise  irrevocably  taken  out  of 
the  resource  pool  it  is  crucial  that  an 
available  resource  measurement  plan 
be  developed  and  that  this  type  of  for- 
ward-looking initiative  take  place 
before  any  additional  irreversible  deci- 
sions such  as  siting  of  a  nuclear  waste 
repository  are  made.  These  are  things 
that  should  have  been  taken  into  con- 
sideration. You  put  all  these  things  to- 
gether that  I  talked  about  in  the 
past— and  I  have  more  to  talk  about  in 
the  future— but  put  all  of  these  to- 
gether. Mr.  President,  with  how  DOE 
has  basically  messed  up  the  process,  it 
creates  to  me  a  longstanding  suspicion 
as  to  what  really  is  being  done  in  nu- 
clear waste  and  what  they  want  to  do 
with  nuclear  waste. 

The  environmentalist  dilemma  is  an- 
other chapter  that  I  want  to  talk 
about  because  you  do  not  want  to  win 
the  battle  and  lose  the  war.  As  the 
debate  over  how  to  fix  the  Nation's 
nuclear  waste  program  Intensifies,  and 
it  surely  will  in  the  months  ahead  and 
as  pressures  mount  to  find  easy  and 
expedient  solutions  which  the  precari- 
ous predicament  of  DOE's  mismanage- 
ment has  created,  organizations  and 
individuals  concerned  with  the  envi- 
ronmental consequences  of  waste  man- 
agement may  find  themselves  in  a 
somewhat  paradoxical  situation.  On 
the  one  hand,  the  need  to  find  a  safe 
permanent  disposal  site  for  spent  fuel 
and  other  forms  of  high-level  waste 
now  stored  temporarily  around  the 
country.  Some  of  it  within  large  met- 
ropolitan areas  requires  some  would 
argue  an  expeditious  resumption  of 
the  stalled  waste  program. 

On  the  other  hand  with  a  solution 
which  abdicates  the  careful,  technical- 
ly driven  site  selection  embodied  in 
the  Nuclear  Waste  Policy  Act,  Mr. 
President,  I  think  it  is  Important  to  go 


back  and  talk  again  about  the  date  of 
January  7,  1983,  where  the  President 
of  the  United  States  said  with  the  best 
intentions:  "Almost  a  dozen  congres- 
sional committees  were  involved  in 
this  legislation,  but  with  bipartisan 
support  and  cooperation  from  indus- 
try, labor,  and  environmental  groups 
we  managed  to  get  through  the  proc- 
ess. It  is  a  bill— the  F»resident  is  still 
speaking— "that  is  good  for  all  these 
groups  because  it  is  good  for  America. 
This  legislation  represents  a  milestone 
for  progress  and  the  ability  of  our 
democratic  system  to  resolve  the  so- 
phisticated and  divisive  issue." 

That  is  what  the  President  said. 

And  if  we  look  at  what  has  hap- 
pened, the  President's  words  were 
thrown  away.  His  good  intentions  were 
thrown  aside.  That  is  to  bad  because 
as  the  debate  over  how  to  fix  the  Na- 
tion's nuclear  waste  program  intensi- 
fies. I  am  reminded.  I  have  to  go  back. 
I  have  to  reflect  upon  the  words  the 
President  of  the  United  States  in 
saying  I  cannot  believe  it.  It  worked 
out.  I  am  sure  at  that  time  Mo,  Chair- 
man Udall,  who  had  spent  so  much 
time  on  this  was  really  happy  with  the 
accomplishments  that  had  been  made. 
I  am  sure  my  friend  from  Louisiana, 
who  worked  very  hard  on  this  issue  up 
to  that  time  and  since  that  time,  was 
very  happy  at  the  statement  the  Presi- 
dent had  made  and  the  progress  that 
everybody  agreed  had  taken  place.  But 
it  was  all  thrown  aside. 

As  the  debate  will  intensify  in  the 
months  and  maybe  even  years  ahead 
and  as  pressures  mount  to  find  easy 
and  expedient  solutions  to  the  precari- 
ous predicament  of  DOE's  mismanage- 
ment has  created,  organizations  and 
individuals  concerned  with  the  envi- 
ronmental consequences  of  waste  man- 
agement may  find  themselves  in  an 
awkward  situation.  On  the  one  hand 
the  need  to  find  a  safe,  permanent  dis- 
posable site  of  spent  fuel  and  other 
forms  of  high-level  waste  now  stored 
temporarily  around  the  country.  Some 
of  it  within  large  metropolitan  areas 
requires  some  would  argue  resumption 
of  the  stalled  waste  program.  On  the 
other  hand,  a  solution  abdicates  the 
careful  technically  driven  site  selec- 
tion process  embodied  in  the  Nuclear 
Waste  Policy  Act  in  favor  of  a  more 
expedient  approach  that  essentially 
requires  selection  of  only  one  techni- 
cally questionable  location  could  in 
the  long  nm  result  in  far  greater 
delays  and  even  a  complete  collapse  of 
the  entire  program.  My  friend  from 
the  State  of  Washington.  I  think,  did 
an  outstanding  job  of  talking  about 
that. 

And  I  think  more  needs  to  be  said 
about  that  as  we  proceed  with  this  dis- 
cussion because  certainly  you  do  not 
want  the  whole  program  to  collapse.  If 
you  just  pick  one  site,  you  are  in  for 
trouble  and  the  pressure  that  it  puts 


on  many  other  governmental  agencies, 
not  the  least  of  which  is  the  Nuclear 
Regulatory  Commission,  is  unbeliev- 
able. 

In  addition,  environmental  orgsmiza- 
tions  may  well  be  drawn  into  the  re- 
gional battle  which  is  taking  shape 
which  is  an  East-West  confrontation 
revolving  around  the  issue  of  equity 
and  nuclear  power. 

The  battle  which  was  won  with  the 
passage  of  the  Nuclear  Waste  Policy 
Act  unfortunately  did  not  signal  victo- 
ry in  the  war.  Unless  there  is  a  serious 
and  concerted  effort  to  reinforce  the 
principles  and  compromises  contained 
in  the  act.  it  is  very  possible  that  the 
guerrilla  war  which  the  DOE  has 
waged  against  the  Nuclear  Waste 
Policy  Act  since  1983  will  negate  the 
victory  which  the  act  represents. 

Much  has  been  made  during  the  past 
few  years  of  the  alteration  in  the  Fed- 
eral-State relationship  known  as  new 
federalism.  Perhaps  no  single  piece  of 
legislation  epitomizes  better  the  prom- 
ise of  this  principle  in  cooperative  Fed- 
eral-State problem-solving  than  the 
Nuclear  Waste  Policy  Act  of  1982.  You 
heard  what  President  Reagan  had  to 
say  about  that.  He  was  saying  what 
had  taken  years  to  say.  Basically,  he 
was  saying,  "Good  work.  This  is  part 
of  the  democratic  process  at  its  best. 
You  have  resolved  a  sophisticated  and 
divisive  issue." 

At  that  time,  no  single  piece  of  legis- 
lation put  the  concept  more  to  the 
test. 

When  the  Nuclear  Waste  Policy  Act 
was  being  debated  In  the  U.S.  Senate, 
two  complementary  principles  which 
bear  directly  on  the  nature  of  the  Fed- 
eral-State interaction  were  considered 
to  be  of  predominant  Importance.  The 
Senate  committee  report  notes  that 
one  principle  Is  that  a  State  or  Indian 
tribe  should  be  entitled  to  the  rights 
and  opportunities  to  participate  but 
that  no  such  State  or  Indian  tribe  will 
possess  the  right,  through  this  or  any 
other  Federal  or  State  legislation,  to 
exercise  an  absolute  veto  over  any 
aspect  of  the  plaimlng.  site  develop- 
ment, construction,  or  operation  cov- 
ered by  the  act. 

A  second  principle  Is  that  affected 
States  and  Indian  tribes  should  be 
treated  equally. 

As  long  as  these  two  principles  func- 
tion In  tandem,  a  workable  solution  to 
the  waste  disposal  problem  seemed  to 
be  within  reach.  However,  my  friend 
from  Washington  and  I  have  tried 
during  the  last  few  hours  to  describe 
the  manner  In  which  DOE  has  Ignored 
the  law  In  both  of  these  concepts. 

We  recognize  the  need  for  a  solution 
to  the  nuclear  waste  problem,  and  we 
support  a  fair  and  comprehensive  sci- 
entifically based  process  for  Identify- 
ing the  safest  and  best  repository  sites. 
However,  we  will  oppose  any  solu- 
tion—and I  put  this  In  the  context  of 
"we"— we,   the   State   of  Nevada,   be- 


cause we  join  arms  In  this.  This  Is  not 
partisan.  This  Is  sui  area  where  there 
can  be  no  partisanship,  and  there 
should  not  be.  We  will  oppose  any  so- 
lution which  attempts  to  legitimize 
the  siting  decisions  arrived  at  to  date 
by  the  U.S.  Department  of  Energy. 

Gov.  Richard  Riley  of  South  Caroli- 
na made  a  prophetic  statement  back  In 
1982  when  he  stated  that  a  process  of 
decisionmaking  with  regard  to  nuclear 
waste  disposal  must  be  established 
that  win  allow  us  to  have  confidence 
In  the  results  of  that  process.  He  said 
there  will  be  uncertainties,  no  matter 
what  the  decisions  are,  and  only  confi- 
dence in  the  process  which  leads  to 
these  decisions  will  enable  us  as  a  soci- 
ety to  live  with  those  remaining  uncer- 
tainties. 

Mr.  President,  the  statement  made 
by  Governor  Riley  Is  what  we  are  talk- 
ing about  today.  That  Is  what  Senator 
Adams,  Senator  Hecht,  and  I  have 
been  talking  about. 

The  Nuclear  Waste  Policy  Act  re- 
mains the  best  hope  of  the  Nation  for 
solving  the  nuclear  waste  problem. 
There  Is  an  urgent  need  for  leadership 
that  Is  willing  to  examine  carefully 
how  the  program  has  come  to  Its  cur- 
rent sorry  state  and  make  appropriate 
mldcourse  corrections  which  will 
return  the  effort  to  the  goal  set  forth 
In  the  act. 

The  subjective  nature  of  the  guide- 
lines certainly  allows  continuation  of 
the  predetermination,  and  the  subjec- 
tive application  of  guidelines  seems 
clearly  intended  to  ratify  the  predeter- 
mination selection  of  Yucca  Mountain. 
Other  evidence  of  this  predetermina- 
tion exists  outside  of  the  draft  envi- 
ronmental assessment. 

According  to  the  draft  statement  of 
DOE,  screening  of  sites  In  basalt  and 
tuff  were  Intlated  when  DOE  began  to 
search  for  suitable  repository  sites  on 
Federal  lands  on  which  radioactive 
materials  were  already  present.  The 
approach  was  recommended  by  the 
Comptroller  General  of  the  United 
States  In  1979.  The  Comptroller  Gen- 
eral's report  recommended  screening 
of  the  Federal  reservations— Hanford, 
WA;  the  Nevada  test  site;  Idaho  Palls. 
ID;  and  Savannah  River.  SC— to  deter- 
mine If  geologically  suitable  sites  could 
be  found  on  those  reservations.  The 
report  pointed  out  that  several  of 
them  contained  quantities  of  high- 
level  waste,  requiring  disposal. 

Moving  this  waste  to  another  loca- 
tion for  permanent  disposal  was  con- 
sidered to  be  questionable  from  a 
safety  standpoint. 

In  the  final  analysis,  the  Comptrol- 
ler General  recommended  that  DOE 
examine  such  reservations  for  four 
reasons. 

First,  the  lands  are  already  highly 
contaminated.  We  have  already  dis- 
cussed that  at  some  length. 


Second,  these  sites  contain  signifi- 
cant quantities  of  high-level  waste 
needing  disposal. 

Third,  there  Is  a  high  degree  of 
public  and  political  acceptance  for 
using  such  reservations  for  nuclear 
purposes. 

And.  fourth,  DOE  already  owns  or 
controls  the  land. 

Yucca  Mountain  does  not  appear  to 
qualify  under  amy  of  these  conditions. 
It  Is  not  located  on  the  Nevada  test 
site  and  even  according  to  DOE  It  Is 
not  contaminated.  The  Nevada  test 
site  does  not  contain  not  has  It  ever 
contained  any  quantities  of  high-level 
waste  requiring  disposal,  although  por- 
tions of  the  site  are  contaminated  as  a 
result  of  other  nuclear  activities. 

There  Is  not  a  high  degree  of  public 
or  political  acceptance  of  the  proposal 
to  store  nuclear  waste  at  the  Nevada 
test  site. 

It  has  not  been  brought  up  today, 
Mr.  President,  but  I  will  deviate  a 
little  from  my  remarks  to  Indicate  to 
this  body  that  Nevada  does  not 
produce  high-level  nuclear  waste.  We 
do  not  produce  any  commercial  nucle- 
ar waste,  not  1  ounce  of  It.  But  yet  we 
are  being  asked  to  accept  maybe  70,000 
metric  tons. 

In  fairness,  should  not  those  States 
that  produce  nuclear  waste  have  to 
deal  with  this  at  least  on  a  partial 
basis?  That  Is  where  we  came  In  under 
the  1982  act  with  the  second  round 
sites — again  fairness. 

Finally,  DOE  does  not  own  or  con- 
trol the  land  In  which  Yucca  Moun- 
tain Is  situated.  In  fact.  It  will  take  an 
act  of  Congress  to  withdraw  the  land 
from  the  public  domain.  Even  though 
87  percent  of  the  land  is  federally  con- 
trolled, it  will  take  an  act  of  Congress 
to  allow  Yucca  Mountain  to  become 
high-level  repository. 

Moreover.  DOE  has  completely 
failed  to  consider  the  extent  to  which 
the  repository  Yucca  Mountain  has  a 
negative  Impact  on  the  future  weapons 
testing  of  the  test  site. 

Mr.  President,  we  have  talked  about 
negative  Impact  with  tourism  and 
there  Is  a  lot  more  to  be  said  about 
that.  We  have  talked  about  the  nega- 
tive Imptwjt  from  the  Department  of 
Defense  standpoint  with  the  Nellis 
gimnery  range.  But  we  have  not  talked 
about  how  It  will  Impact  upon  the  nu- 
clear test  facility  on  future  weapons 
testing  programs. 

Understand  also,  as  I  am  sure  the 
President  does,  and  I  am  sure  other 
Members  of  this  body  understand, 
there  are  things  going  on  at  that  test 
site  other  than  the  setting  off  of 
atomic  weapons  that  are  of  crucial  Im- 
portance to  this  Nation.  Should  not 
they  be  taken  into  consideration? 
They  have  not  been. 

The  fact  is  that  the  search  for  the 
prospective  repository  site  was  geo- 
graphically limited  to  the  southwest- 
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em  portion  of  the  Nevada  test  site 
away  from  the  areas  subject  to  the  in- 
compatibility of  the  two  programs. 

Let  us  tallc  about  this  a  little  more. 
Recognizing  that  there  would  be  a 
problem  with  having  the  Nevada  test- 
ing facilities  next  to  the  repository, 
what  DOE  said  was  we  wiU  fix  that, 
we  will  only  looic  at  areas  away  from 
where  the  weapons  are  set  off.  They 
recognized  the  two  are  not  compatible. 

The  importance  of  the  weapons  test- 
ing program  to  the  national  security 
and  the  economic  well-being  of  Nevada 
should  not  be  Jeopardized  by  the  pre- 
judgment of  the  Department  of 
Energy  in  selecting  a  site  for  the  nu- 
clear waste  repository. 

DOE  implementation  of  the  recom- 
mendations contained  in  the  Comp- 
troller General's  report  and  the  subse- 
quent identification  of  Yucca  Moun- 
tain and  Hanford  as  the  only  potential 
acceptable  sites,  raises  several  impor- 
tant questions  that  bear  directly  on 
the  validity  of  the  entire  screening 
process. 

There  is  no  discussion  in  the  draft  or 
elsewhere  as  to  why  the  Idaho  Falls  or 
Savannah  River  reservations  were  not 
screened  for  potential  repository  loca- 
tions. Both  areas  clearly  fall  within 
the  parameters  established  by  the 
Comptroller  General. 

If  existing  land  use  was  a  primary 
consideration  in  the  selection  of  sites 
in  Washington  and  Nevada,  it  should 
have  been  an  equally  compelling 
reason  to  closely  examine  Idaho  and 
South  Carolina. 

Another  question  continues  to  ob- 
scure DOE'S  logic  and  following  the 
Comptroller  General's  recommenda- 
tion involves  the  rationale  for  looking 
at  Yucca  Mountain  in  the  first  place. 

Given  the  limitations  in  the  report, 
why  did  DOE  move  off  the  Nevada 
test  site  in  its  search  for  possible  re- 
pository locations?  That  is  an  interest- 
ing question  that  has  not  been  an- 
swered. 

The  Comptroller  General  in  1979  in 
that  report  implies  that  E>OE  may 
have  been  under  considerable  pressure 
to  identify  potentially  acceptable  sites 
on  at  least  one  Federal  nuclear  reser- 
vation. 

If  DOE  were  to  find  that  the  geology 
of  these  reservations  was  unacceptable 
for  a  permanent  repository,  it  would 
face  very  disturbing  questions  about 
permanent  solutions  regarding  what 
to  do  with  waste  at  these  sites  that 
caimot  be  moved  to  another  location. 

Looking  at  the  problem  from  an- 
other angle,  if  the  DOE  reservations 
are  not  acceptable  for  storing  wastes 
that  would  be  shipped  there  from 
other  locations,  then  they  would  not 
be  acceptable  for  the  long-term  stor- 
age waste  already  there. 

Clearly,  these  contaminated  sites 
present  a  set  of  very  perplexing  prob- 
lems to  the  DOE. 


This  is  what  the  Comptroller  Gener- 
al said. 

The  motivation  to  find  a  site  at  or 
adjacent  to  the  Nevada  test  site  is  ob- 
viously very  strong.  There  is  no  doubt 
that  the  Department  of  Energy  had 
made  a  determination  prior  to  Janu- 
ary 7,  1983,  prior  to  the  President's 
signing  of  this  bill,  prior  to  the  Presi- 
dent's speech  that  a  site  at  the  Nevada 
test  site  would  be  selected  for  charac- 
terization. 

Mr.  President,  on  Augvist  22.  1982, 
John  W.  Meres,  Acting  Under  Secre- 
tary of  the  Department,  wrote  to  Sen- 
ator Gorton  in  response  to  his  request 
about  the  Department's  preference  for 
the  Hanford  site  as  follows: 

The  candidate  site  mentioned  by  Dr. 
Thomas  Dillon  In  DOE's  testimony  before 
the  Subcommittee  on  Energy  and  Environ- 
ment of  the  Committee  on  Interior  and  In- 
sular Affairs  on  June  17.  1982  refers  to  the 
area  within  the  Hanford  reservation  that 
appears  promising  for  further  site  charac- 
terization. 

In  1983  two  other  candidate  sites  for  de- 
tailed characterization  for  shaft  develop- 
ment will  be  selected  and  tuff  within  the 
Nevada  test  site  and  at  one  of  the  salt  for- 
mations being  considered. 

This  was  a  letter  prior  to  the  act 
being  signed.  The  DOE  obviously  Just 
disregarded  the  act  as  if  it  meant 
nothing,  as  if  the  President's  state- 
ments that  I  have  referred  to  before 
today,  that  the  President's  statements, 
almost  a  dozen  congressional  commit- 
tees were  involved  in  this  legislation, 
but  with  bipartisan  support  and  coop- 
eration from  industry,  labor,  and  envi- 
ronmental groups  we  managed  to  get 
it  through  the  process. 

Part  of  the  process  of  getting 
through  were  statements  like  this 
made  in  this  letter  to  Senator  Gorton. 
"It  is  a  bill  that  is  good  for  all  these 
groups  because  it  is  good  for  America. 
This  legislation  represents  a  milestone 
for  progress  and  the  ability  of  our 
democratic  system  to  resolve  a  sophis- 
ticated and  divisive  issue." 

Well,  it  seems  to  me  that  this  high- 
sounding  statement,  and  it  was  a  high- 
sounding  statement,  it  was  a  principle 
statement,  it  was  a  statement  that  was 
based  upon  the  facts  as  the  President 
had  them,  and  he,  in  effect,  said,  "You 
have  done  these  great  things,  now  go 
ahead  and  complete  your  work." 

Well,  they  just  ignored  him,-  went 
back  to  their  strategy  as  outlined 
probably  in  this  1982  letter  prior  to 
the  act  being  signed. 

As  late  as  May  13,  1984,  the  Depart- 
ment still  openly  declared  that  a  site 
in  basalt,  tuff,  and  salt  would  be  char- 
acterized as  though  the  112(a)  guide- 
lines and  112(b)  envirorunental  assess- 
ment meant  nothing  other  than  ratifi- 
cation of  DOE  preact  decisions. 

I  guess  the  DOE  mentality  in  all  of 
this  was  that  what  all  this  legislation 
was  to  do  is  Just  put  a  rubberstamp  on 
what  they  had  already  done. 


They  completely  ignored,  went 
around,  and  violated  the  law.  The  law 
meant  nothing.  They  just  went  ahead 
and  did  whatever  they  thought  they 
should  do  prior  to  the  law  being 
passed.  I  guess  they  thought  that  the 
law  was  Just  to  put  a  rubberstamp  on 
anything  they  wanted  to  do. 

In  its  draft  preamble  to  the  siting 
guidelines.  DOE  stated: 

The  group  of  preferred  sites,  along  with 
the  sites  that  are  the  only  sites  in  their  set- 
tings, will  be  the  sites  proposed  for  nomina- 
tion. 

Concern  about  the  objectivity  of  the 
siting  process  has  been  exacerbated  by 
statements  of  various  DOE  officials 
that  site-characterization  work  has  ac- 
tually been  going  on  for  several  years 
at  Yucca  Mountain  and  that  most  of 
the  necessary  materials  and  equip- 
ment needed  for  such  activities  have 
been  procured. 

The  DOE  apparently  believes  that 
those  site-screening  activities  that  pre- 
ceded the  passage  of  the  NWPA  were 
ratified  by  the  act  and  that  the  site-se- 
lection process  required  by  section  112 
of  the  act  did  not  require  that  all  pre- 
act siting  decisions  be  re  justified 
under  the  new  statutory  process. 

I  think  we  have  established  here 
today  that  nothing  could  be  further 
from  the  truth. 

Although  we  do  not  always  agree 
with  positions  stated  by  the  Environ- 
mental Policy  Institute,  a  portion  of 
EPI's  comments  on  the  Yucca  Moun- 
tain draft  environmental  assessment 
are  very  much  in  point  regarding 
DOE'S  prejudgment  of  site  selection. 
We  agree  specifically  with  those  com- 
ments and  restate  them  here: 

There  is.  we  believe,  a  fundamental  ques- 
tion concerning  the  validity  of  those  screen- 
ing decisions  which  predate  the  NWPA  es- 
pecially the  validity  of  the  basic  screening 
decision  based  on  Federal  land  use  and 
other  methods  used  at  other  sites.  Once  an 
area  had  been  selected  on  the  basis  of  Fed- 
eral land  use.  DOE  was  forced  to  try  to  find 
suitable  sites  or  media  within  that  area 
rather  than  starting  with  an  area  already 
deemed  to  be  suitable  for  geologic  reasons. 
The  description  in  Chapter  1  of  the  selec- 
tion of  the  Yucca  Mountain  and  Hanford  lo- 
cations makes  explicitly  clear  that  DOE  has 
attempted  to  locate  geologically  suitable 
sites  in  a  geologically  unsuitable  area. 

As  described  in  Chapter  1,  and  Chapter  2 
of  the  Yucca  Mountain  Draft  EA.  for  exam- 
ple, DOE  literally  retreated  to  one  comer  of 
the  Nevada  Test  Site  before  it  could  even 
begin  to  try  to  find  a  geologically  suitable 
site  because  of  nuclear  weapons  testing  ac- 
tivities and  ultimately  had  to  select  a  princi- 
pal location  outside  the  boundary  of  the  site 
thereby  defeating  the  principal  siting  crite- 
ria. 

The  consequence  of  these  pre-MWPA 
screening  decisions  and  DOE's  view  that 
they  are  not  "reviewable"  is  not  expressed 
in  Chapters  1  and  2.  Perhaps,  as  noted 
above,  this  omission  is  due  to  the  fact  that 
the  final  Guidelines  were  not  published  or 
effective  during  preparation  of  the  draft 
EA's  and  the  policy  of  "non-reviewability" 
was  not  as  clearly  articulated.  Being  less 


charitable,  however.  DOE  may  have  deliber- 
ately down-played  its  view  that  pre-NWPA 
decisions  are  not  reviewable,  and  were  not, 
in  fact,  reviewed  after  the  passage  of  the 
Act  in  light  of  the  new  requirements  of  the 
Act. 

It  is  our  opinion  that  the  Congress  intend- 
ed, in  enacting  the  MWPA,  review  of  pre- 
NWPA  site  screening  decisions.  Congress  did 
not  prejudge  the  suitability  of  any  sites  al- 
ready known  to  be  under  investigation.  Con- 
gress also  did  not  presume  to  either  know  of 
all  the  sites,  hence  the  notification  require- 
ment in  Section  116  of  states  of  potentially 
acceptable  sites,  nor  to  assume  that  such 
sites  were  suitable,  hence  the  detailed  re- 
quirements in  Section  112  for  Guidelines, 
nomination,  and  environmental  review. 

Not  only  has  DOE  committed  a  sub- 
stantive error  in  ratifying  its  preact 
decisions  with  subjective  evaluation 
since  the  act's  passage,  it  has  done  so 
without  the  proper  consultation  with 
the  State  of  Nevada.  Most  disturbing- 
given  the  fact  that  DOE  was  unable  to 
find  a  suitable  site  on  the  Nevada  Test 
Site  and  proceeded  to  screen  sites  out- 
side of  the  NTS  boundaries— is  a  1979 
memo  from  the  DOE  Nevada  Oper- 
ations Office  to  the  DOE  Headquar- 
ters—M.  Gates  to  S.  Meyers,  April  16, 
1979.  In  this  memo,  the  manager  of 
the  Nevada  Operations  Office  pledged 
that  he  would  seek  State  agreement 
before  examining  potential  repository 
locations  off  the  test  site.  Although 
DOE  has  been  evaluating  Yucca 
Mountain  since  late  1979,  the  Depart- 
ment has  never  consulted  with  the 
State  before  proceeding  off-site— in 
violation  of  DOE's  own  pledge  to  seek 
basic  agreement  with  the  State. 

Similarly,  DOE's  1981-82  area-to-lo- 
cation screening  may  be  seen  as  a 
mere  ratification  of  the  Nevada  Nucle- 
ar Waste  Storage  Investigation's 
tNNWSI]  1979  intuitive  choice  of  To- 
popah  Springs  tuff  beneath  Yucca 
Mountain  as  a  candidate  site.  Though 
technically  sound,  the  studies  done  by 
DOE  after  that  intuitive  choice  was 
made  do  not  support  the  decision  that 
Yucca  Mountain  is  the  best  site  avail- 
able within  the  Nevada  Test  Site  or  in 
the  immediately  adjacent  area.  The 
fact  that  the  reference  studies  in  sec- 
tion 2.2.4  confirm  the  1979  DOE  deci- 
sion is  not  surprising.  Given  that 
many  of  those  involved  in  the  1979 
choice  of  Yucca  Mountain  also  partici- 
pated in  the  1981-82  studies,  we  would 
be  more  surprised  if  the  results  had 
not  agreed.  DOE  must  develop  a  ra- 
tional under  its  own  guidelines  (10 
CFR  960)  and  appropriate  supporting 
data  to  reasonably  demonstrate  that 
Yucca  Mountain  is  better  than  any 
other  site  actually  on  the  Nevada  Test 
Site  from  all  standpoints. 

Nevada  has  contended  since  the 
original  publication  of  section  112(a) 
siting  guidelines  that  they  were  illegal- 
ly subjective.  In  Nevada's  brief  in  the 
NRC  Guidelines  Concurrence  Proceed- 
ing, the  State  of  Nevada  stated: 

Congress  intended  that  objective  stand- 
ards could  be  applied  with  certainty  in  site 


recommendation  after  site  characterization 
was  complete:  the  decision  of  "suitability." 
Site  suitability  for  development  is  deter- 
mined under  the  statute  as  a  pre-condition 
of  site  recoRunendation.  It  is  a  determina- 
tion that  a  site  meets  the  DOE  guidelines. 
Note  that  42  USC  10132(a)  speaks  of  "guide- 
lines for  the  recommendation  of  sites."  The 
Department  of  Energy,  because  of  a  desire 
to  create  rules  which  could  be  used  at  earli- 
er stages  of  decisionmaking,  that  is,  site 
nomination,  elected  to  use  a  subjective  ap- 
proach when  an  objective  one  was  required. 
Congress  contemplated  that  the  same  objec- 
tive standards  could  be  applied  less  certainly 
in  preliminary  determinations  of  potential 
suitability.  See  statement  of  Representative 
Ottinger,  128  Congressional  Record  H8796, 
discussing  "preliminary  determination  of 
suitability"  during  the  site  characterization 
phase. 

The  State  went  on  further  to  state: 

The  distinction  between  a  subjective  and 
objective  approach  to  repository  site  selec- 
tion is  significant  to  host  states. 

If  an  objective  approach  is  used,  the  De- 
partment of  energy  must  compare  the 
known-unknown  physical  condition  of  the 
site  with  a  known  measurable  standard. 

Through  site  analysis  before  characteriza- 
tion would  necessarily  require  some  relative- 
ly uncertain  conclusions  or  assumptions,  the 
comparison  at  that  time,  of  site  recommen- 
dations after  characterization,  is  an  objec- 
tive one. 

On  the  other  hand,  if  the  Department  of 
Energy  may  use  a  subjective  approach,  it  is 
only  required  to  compare  the  same  known 
or  unknown  physical  condition  with  issue 
areas  or  policy  statements. 

The  conclusion  derived  therefrom,  that 
one  side  is  better  or  worse  than  another,  is 
entirely  subjective  and  the  host  state  in  de- 
ciding whether  to  approve  or  disapprove  of 
the  recommendation  is  thus  likewise  forced 
to  make  and  defend  a  subjective,  unscientif- 
ic decision. 

It  is  obvious  that  the  objective  approach 
also  better  favors  the  purpose  of  the  guide- 
lines, "to  protect  the  public  health  and 
safety  and  the  environment." 

There  is  a  great  colloquy.  I  would 
direct  my  colleagues  to,  between  Rep- 
resentative John  Seiberling  and  Chair- 
man Morris  Udall,  which  again  is 
cited  in  the  Congressional  Record, 
128,  at  page  8778.  There  probably  will 
be  some  time  that  I  can  later  get  into 
that  colloquy  in  some  detail  and  out- 
line, word  for  word,  what  Representa- 
tive Seiberling  and  Chairman  Udall 
had  to  say  on  this  particular  area, 
which  is  very  important  to  the  point 
that  I  am  making  here. 

Nothwithstandlng  Nevada's  and 
other  States'  continued  objections 
that  the  guidelines  were  too  subjec- 
tive. DOE  proceeding  allowing  itself  to 
continue  with  preactive  conclusions 
that  required  no  reexamination. 

Now  the  State's  fear  that  section 
112(b),  environmental  assessments, 
would  amount  to  subjective  applica- 
tions of  subjective  guidelines,  has  oc- 
curred. 

The  manner  in  which  the  Depart- 
ment of  Energy  has  used  the  guide- 
lines in  chapter  7  of  the  Draft  EA  is 
clear  evidence  that  they  are  not  capa- 
ble of  being  objectively  applied.  Some 


examples  of  the  text  illustrates  this 
subjectivity. 

The  draft  EA  compares  five  sites 
against  the  guidelines  on  geohydro- 
logy  and  the  texts  that  I  will  submit  at 
a  later  time  concludes  that  Yucca 
Mountain  is  the  only  site  of  the  five 
where  favorable  condition  two  ^s  not 
present. 

Similarly,  five  sites  are  comparative- 
ly evaluated  against  the  guidelines  on 
geochemistry  and  we  find,  in  looking 
through  some  of  the  tables  that  they 
have  set  up,  that— they  conclude  that 
a  particular  potentially  adverse  condi- 
tion, that  is,  chemically  oxidizing 
waste  emplacement  ground  water  con- 
ditions is  present  only  at  Yucca  Moun- 
tain, only  at  Yucca  Mountain.  The 
comparative  evaluation  does  not  even 
discuss  that  potentially  adverse  condi- 
tion in  ranking  sites  under  the  guide- 
line. 

The  presence  of  the  potentially  ad- 
verse condition  seems  to  have  no  bear- 
ing on  the  rankings. 

Also,  five  sites  are  comparatively 
rated  against  the  guideline  of  geo- 
chemistry. I  talked  about  why  that  is 
important  and  why  the  Department  of 
Energy  should  have  examined  that. 
But  nowhere  have  they  done  that. 
They,  again,  have  violated  their  own 
rules,  notwithstanding  the  law. 

The  DOE  also  makes  general  sub- 
stantive conclusions  that  certain  phys- 
ical conditions  either  do  or  do  not 
exist;  assigns  subjective  values  as  to 
each  of  these  conditions,  and  subjec- 
tively determines  which  of  the  sites  is 
better  than  the  others  in  the  objective 
mind  of  the  Department  of  Energy. 

This  analysis  seems  a  far  cry  from 
the  congressionally  intended  measure- 
ment of  possible  repository  siting 
guidelines. 

Adding  insult  to  injury,  the  Depart- 
ment of  EJnergy  takes  the  various  sub- 
jective determined  data  rankings 
under  each  of  the  guidelines  that  they 
have  and  performs  statistical  aggrega- 
tion procedures  upon  them  to  arrive  at 
a  conclusion  regarding  the  best  of  the 
five  prepared  sites.  With  the  amount 
-of  subjective  determination  used  in  ap- 
plying the  guidelines,  and  with  conclu- 
sions regarding  ranking  having  been 
drawn  from  their  application,  any  ag- 
gregation of  these  rankings  would 
compound  the  subjectivity  of  the 
ranking,  notwithstanding  the  compu- 
tational method  of  aggregation  used. 

(Ms.  MIKUI^KI  assumed  the 
chair.) 

Mr.  REID.  I»robably  the  most  telling 
development  regarding  the  subjectiv- 
ity of  the  DOE  siting  guidelines,  their 
subjective  application  in  the  Drjift  Eii- 
vironmental  Assessment  and  the 
DOE'S  attempt  to  ratify  its  preact  se- 
lection of  Yucca  Mountain,  is  the  fail- 
ure of  DOE'S  entire  analysis  to  identi- 
fy or  evaluate  the  fact  that  a  U.S. 
Geologic  Survey  map  of  seismic  risk. 
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probably  the  most  telling  development 
regarding  the  subjectivity  of  the 
DOE'S  siting  guidelines,  their  subjec- 
tive application  in  the  Draft  Environ- 
mental Assessment  and  the  DOE's  at- 
tempt to  ratify  each  preact  selection 
of  Yucca  Mountain,  is  the  failure  of 
DOE'S  entire  analysis  to  identify  or 
evaluate  the  fact  that  a  U.S.  Geologic 
Survey  map  of  seismic  risk  places 
Yucca  Mountain  in  a  region  of  major 
seismic  risk. 

None  of  the  other  potentially  ac- 
ceptable sites  are  located  in  such 
areas,  according  to  this  map.  A  process 
that  would  or  could  not  identify  this 
striking  fact  can  be  hardly  be  said  to 
be  an  objective  comparison  of  sites 
against  each  other. 

The  Draft  Environmental  Assess- 
ments are  inadequate,  under  section 
112(a)  of  the  act,  and  in  three  impor- 
tant respects  other  than  this  subjectiv- 
ity. 

The  Environmental  Assessments  do 
not  give  sufficient  weight  to  postclo- 
sure  considerations,  that  is  the  geolog- 
ical considerations.  They  give  unwar- 
ranted weight  to  geohydrologic  set- 
tings and  do  not  adequately  treat  the 
transportation  issue,  and  that  is  an  un- 
derstatement. 

They  do  not  treat  the  transportation 
issue  in  any  manner  that  is  satisfac- 
tory. 

The  act  clearly  requires  that  a  geo- 
logic consideration  be  primarily  crite- 
ria for  the  selection  of  the  repository 
site  in  various  geologic  media.  In  the 
draft  EA,  the  postclosure  guidelines 
which  deals  with  geologic  and  hydro- 
logic  conditions  relative  to  the  long- 
term  storage  of  high-level  radioactive 
material  have  been  arbitrarily  weight- 
ed at  51  percent  of  the  weighting  of  all 
the  guidlines.  The  preclosure  guide- 
lines, those  that  deal  primarily  with 
the  construction  and  operational 
phases  of  the  repository  and  do  not 
pertain  to  long-term  isolation  capabili- 
ties, have  been  weighted  at  49  percent 
of  the  total. 

Such  assignment  of  relative  values 
hardly  seems  the  statutory  directive 
that  geologic  considerations  be  pri- 
mary. Congress  clearly  intended,  by  es- 
tablishing geology  as  the  primary  cri- 
teria for  siting,  that  guidelines  relative 
to  the  ability  of  potential  sites,  that 
is— and  host  materials,  to  isolate  waste 
for  a  period  of  10.000  years  or  more,  be 
preeminently  weighted  in  the  develop- 
ment and  application  of  siting  criteria. 

The  wording  of  the  act  in  this  regard 
was  specifically  designed  by  Congress 
to  guarantee  the  selection  of  techni- 
cally superior  sites  in  a  political  proc- 
ess. The  establishment  by  DOE  of  the 
51-  to  49-percent  relative  values  for 
p>ostclosure  and  preclosure  guidelines 
affords  relatively  equal  importance  to 
each  set  of  factors;  something  Con- 
gress clearly  never  intended  and  some- 
thing we  regard  as  a  violation  of  the 
act. 


DOE  seems  to  have  done  exactly 
what  Congress  tried  to  proscribe.  It 
has  developed  and  applied  guidelines 
that  allowed  DOE  to  ratify  its  earlier 
selected  sites  with  consideration  of 
nongeologic  and  nontechnical  factors 
such  as  current  land  use  and  perceived 
ease  of  siting. 

Had  DOE  adhered  to  the  guidelines 
and  directives  of  the  Nuclear  Waste 
Policy  Act  and  weighted  its  postclo- 
sure guidelines  so  as  to  truly  represent 
the  primary  criteria  for  site  selection, 
it  is  very  likely  that  the  comparative 
analysis  in  chapter  7  that  I  talked 
about  earlier  would  have  yielded  very 
different  results. 

If.  for  example,  the  relative  values  applied 
to  postclosure  and  preclosure  sidelines 
were  70  percent  to  30  percent  or  80  percent 
to  20  percent,  respectively,  neither  Yucca 
Mountain  nor  Hanford  would  have  ranked 
among  the  three  (or  even  five)  highest -scor- 
ing sites  (even  using  the  overly  optimistic 
and  generally  unsubstantiated  data  and 
analyses  contained  in  the  draft  EA).  Unless 
the  postclosure  guidelines  are  applied  In 
such  a  manner  as  to  clearly  reflect  their 
prime  importance  in  the  screening  and  se- 
lection of  sites,  the  entire  process  is  defi- 
cient. It  is  also  possible  that  the  repository 
location  that  is  ultimately  selected  will  not 
effectively  Isolate  the  waste  for  the  time 
period  necessary.  The  implications  of  such 
an  ■•error"  in  siting  Judgment  are  obvious 
and  potentially  catastrophic. 

(b  )  Unwarranted  weight  of  geohydrologic 
setting: 

Instead  of  employing  a  straightforward 
comparison  of  all  nine  sites.  DOE  has 
chosen  to  group  these  sites  according  to  five 
geohydrologic  settings  or  provinces.  Apart 
from  the  fact  that  such  grouping  is  not  rele- 
vant to  this  stage  of  the  selection  process, 
the  use  of  this  device  guarantees  that  the 
two  federal  sites  in  Nevada  and  Washington 
will  automatically  be  selected  as  two  of  the 
five  to  be  considered  for  characterization 
simply  because  each  federal  site  is  the  only 
one  located  in  Its  respective  geohydrologic 
setting.  (See  discussion  of  prejudgment 
above.)  Because  DOE  has  arbitrarily  decid- 
ed that  only  one  site  from  each  geohydro- 
logic setting  can  be  considered  for  further 
evaluation.  It  has  dictated  that  technically 
su[)erior  sites  may  be  overlooked  in  favor  of 
less  appropriate  ones.  This  could  hardly 
have  been  the  intent  of  Congress. 

DOE  rationalizes  its  reliance  on  such  geo- 
hydrologic settings  by  citing  from  the  Act 
that  the  Secretary  •  •  •  to  the  extent  prac- 
ticable *  *  •  recommend  sites  in  different 
geologic  media"  (section  112(a)).  In  so  ra- 
tionalizing. DOE  has  confused  the  desire  for 
geologic  diversity  with  a  requirement  for 
characterization  of  different  geohydrologic 
settings  and  has  Ignored  completely  the 
qualifying  phrase  "to  the  extent  practica- 
ble." The  draft  environmental  assessment  is. 
therefore,  inadequate  under  section  112(a) 
of  the  Act. 

When  Congress  included  the  requirement 
that  the  DOE  consider  sites  in  different  geo- 
logic media,  it  was  concerned  that,  if  all 
sites  being  considered  were  in  a  single  typ>e 
of  host  rock,  a  major  flaw  in  that  host  mate- 
rial—should it  come  to  light  very  late  in  the 
process— could  seriously  Impair  the  entire 
repository  program.  However.  Congress  did 
not  intend  that  the  requirement  for  diversi- 
ty preclude  identification  of  superior  sites. 
The  Act  clearly  requires  that  geologic  suit- 


ability Is  to  be  the  primary  criterion  in  site 
selection.  By  modifying  the  requirement 
that  DOE  recommend  sites  In  different  geo- 
logic media  with  the  phrase  "to  the  extent 
practicable."  Congress  clearly  sought  to 
keep  the  Act  consistent  with  Its  Intention 
that  geologic  conditions  must  be  the  pri- 
mary basis  for  siting. 

The  DOE  process  produces  a  set  of  five 
sites  Irrespective  of  the  actual  merits  of  the 
nine  or  more  sites  under  consideration. 
There  is  no  assurance  that  the  process  used 
will  discover  five  final  sites  that  are  techni- 
cally superior  (more  suitable)  than  the 
others  that  have  been  considered. 

(c)  Inadequate  treatment  of  transporta- 
tion Issues: 

Section  112(a)  of  the  Act  requires  that  the 
guidelines  "consider  the  cost  and  impact  of 
transporting  to  the  repository  site  the  so- 
lidified high-level  radioactive  waste  and 
spent  fuel  to  be  disposed  of  In  the  reposi- 
tory and  the  advantages  of  regional  distri- 
bution In  the  siting  of  repositories."  The 
guidelines  are  statutorily  defective  to  the 
extent  they  do  not  address  this  Important 
subject.  While  DOE  guidelines  do  address 
(albeit  Inadequately)  the  proximity  of  spe- 
cific repository  sites  to  the  national  Inter- 
state highway  and  railroad  routing  system, 
there  Is  no  comparative  analysis  in  the  envi- 
ronmental assessments  of  the  transporta- 
tion-related risks  that  may  arise  from  the 
selection  of  specific  repository  sites. 

I  think  it  is  important  that  we  point 
out  that  States  that  have  In  them  very 
large  cities  will  be  the  ones  affected  by 
this  inadequate  job  of  their  not  look- 
ing and  doing  a  comparative  analysis 
of  the  transportation-related  risks. 
They  simply  did  not  do  that  and  they 
simply  should  have  done  that. 

This  analysis  must  consider  the  specific 
transportation  routes  and  distances  that  the 
selection  of  each  of  the  considered  reposi- 
tory sites  would  dictate  and  the  Impact  on 
the  public  and  environment  that  the  selec- 
tion of  each  would  cause.  Since  this  is  a 
factor  of  repository  siting  that  is  statutorily 
required  by  section  112(a)  and  since  (see  sec- 
tion 112(b)(l)(E)(ll)).  the  Environmental  As- 
sessment is  inadequate  under  the  Act. 

Also,  of  course,  the  "transportation  corri- 
dor states"  have  a  legitimate  Interest  in  this 
same  analysis  whether  or  not  it  is  statutori- 
ly required.  The  DOE's  failure  to  address 
this  Important  topic  Is  but  another  example 
of  DOE's  effort  to  ratify  its  pre-Act  determi- 
nation of  the  preference  of  federal  sites. 

(4)  Statutory  adequacy  of  the  Elnviron- 
mental  Assessment  under  5112(b)— 

(a)  Comparative  evaluation  of  a  nominat- 
ed site  with  other  sites  and  legations  that 
have  been  considered  (sec.  112(b)(l)(E)(lv)): 

Chapter  7  of  the  draft  Environmental  As- 
sessment purports  to  comparatively  evalu- 
ate five  sites.  Yet  section  112(b)(l)(E)(iv)  of 
the  Act  requires  that  each  nomination  of  a 
site  under  that  section  be  accompanied  by 
an  Environmental  assessment  that  includes 
"(Iv)  a  reasonable  comparative  evaluation 
by  the  Secretary  of  such  site  with  other 
sites  and  locations  that  have  been  consid- 
ered"  (emphasis  supplied).  Chapter  7  of  the 
draft  EA  is  obviously  legally  deficient  be- 
cause it  does  not  compare  the  Yucca  Moun- 
tain site  with  the  Lavender  Canyon.  Swish- 
er. Vacherie  Dome,  or  Cypress  Creek  Dome 
sites,  all  of  which  were  earlier  determined 
by  the  Department  of  Energy  to  be  poten- 
tially acceptable  sites  for  a  first  repository. 
Nor  does  Chapter  7  comparatively  evaluate 


the  Yucca  Mountain  site  with  any  other  site 
or  location  that  the  E>epartment  of  Energy 
considered  in  arriving  at  the  list  of  poten- 
tially acceptable  sites.  Without  this  broader 
comparison,  the  Congressional  plan,  that 
DOE  be  guided  to  a  suitable  site  by  the 
guidelines  and  by  comparison  with  all  other 
sites  and  locations  that  have  been  consid- 
ered. Is  replaced  by  a  Department  of  Energy 
plan  that  its  pre-Act  site  preference  be  rati- 
fied by  subjective  guidelines  and  limited 
comparisons. 

Section  112(b)(l)(E)(lv)  does  not  specifi- 
cally state  that  the  "other  sites  and  loca- 
tions that  have  been  considered"  Is  limited 
to  "potentially  acceptable  sites"  as  that 
term  is  used  in  section  116(a).  It  certainly 
does  not  limit  the  comparison  to  only  the 
five  nominated  sites.  It  is  logical  that  the 
concept  "other  sites  and  locations  that  have 
been  considered"  is  much  broader  than  "po- 
tentially acceptable  sites."  possibly  includ- 
ing every  site  that  the  Department  of 
Energy  may  have  investigated  both  before 
and  after  the  passage  of  the  Act.  The  con- 
cept must,  of  course,  be  bounded  by  some 
limits  of  reasonableness.  The  Nevada  site  is, 
nevertheless,  entitled  at  least  to  a  compari- 
son with  the  Swisher  County  site,  which  the 
EA  says  is  only  "marginally"  less  suitable 
than  the  one  In  E>eaf  Smith  County. 

(b)  Ranking  methodology: 

Nevada  and  other  states  have  repeatedly 
communicated  to  the  Department  of  ESiergy 
their  desire  to  comment  upon  the  decision 
methodology  that  was  to  be  utilized  by  the 
Department  of  Energy  in  determining 
which  of  the  three  nominated  sites  It  would 
recommend  for  characterization.  The  De- 
partment's position,  stated  In  correspond- 
ence from  Mr.  Rusche  to  Mr.  Loux.  was  that 
that  methodology  was  not  going  to  be  dis- 
closed to  the  states  prior  to  Its  exercise. 

Now,  in  fact,  the  Department  has 
used  that  methodology,  subjective 
ranking,  in  comparing  five  sites  with 
each  other  in  chapter  7  of  the  EA's  for 
all  nine  of  the  potentially  acceptable 
sites.  The  State  had  no  opportunity  to 
evaluate  or  comment  upon  this  meth- 
odology prior  to  this  time. 

Ranking  the  sites  on  the  basis  of 
postclosure  guidelines,  the  averaging 
method  places  Yucca  Mountain 
fourth— we  would  be  out  of  the  run- 
ning—and the  pairwise  comparisons 
place  Yucca  Mountain  tied  for  fifth, 
again  out  of  the  running.  If  the  rank- 
ing stopped  there  and  its  postclosure 
guidelines  were  given  the  weight  that 
the  States  and  probably  the  NRC  were 
led  to  believe,  then  Yucca  Mountain 
would  not  even  be  characterized,  but 
the  Department  goes  further  and  ap- 
plies two  entirely  subjective  methods 
to  reach  down  and  pull  Yucca  Moun- 
tain up  to  the  top  ranking. 

First,  of  course,  is  the  utility  estima- 
tion method.  This  is  a  dandy,  the  utili- 
ty estimation  method.  That  method  is 
entirely  subjective.  That  is  why  it  is  a 
dandy.  All  one  need  do  Is  to  determine 
the  number  of  lO's  that  must  be  as- 
signed to  Yucca  Mountain  as  well  as 
the  number  of  sixes  and  sevens  to  the 
predetermined  less  favorable  sites  and 
anyone  can  produce  a  number  one 
ranking  for  Yucca  Mountain  or  any 
other  predetermined  site,  and  It  cer- 
tainly would  be  easy  to  come  up  with 


the  top  three  from  this  method.  For 
postclosure  guidelines  then 

Mr.  JOHNSTON  addressed  the 
Chair. 

Mr.  REID.  The  Senator  from 
Nevada  has  the  floor.  First,  of  course. 
Is  the  utility  estimation  method.  The 
method  is  entirely  subjective.  All  one 
need  do  is  determine  the  number  of 
lO's  that  must  be  assigned,  as  I  men- 
tioned earlier.  And  It  is  easy  to  come 
up  with  any  predetermined  ranking 
that  you  want.  A  striking  example  of 
such  manipulation  can  be  shown  In  a 
table  that  shows  Yucca  Mountain  and 
Davis  Canyon  are  earlier  ranked 
fourth  and  fifth  under  the  site  owner- 
ship and  control  guidelines  becatise 
both  require  congressional  action  to 
withdraw  the  land  necessary  to  devel- 
op a  repository,  at  best  not  absolutely 
guaranteed. 

Yet  In  applying  the  utility  estima- 
tion method,  the  Department  assigns  a 
score  of  10  to  all  five  sites.  This  Is  not 
only  subjective  manipulation  of  the 
data.  It  Is  completely  rldlculotis  and 
indeed  dishonest.  Any  honest  assign- 
ment of  scores  under  that  guideline 
would  give  Hanford  a  10  because  it  is 
already  owned  by  the  Department. 
Deaf  Smith  and  Rlchton  lower  scores 
because  both  sites  can  be  acquired  by 
either  purchase  or  condemnation,  but 
will  entail  additional  expense,  and 
Davis  Canyon  and  Yucca  Mountain 
even  lower  scores,  perhaps  five  or 
three  or  four  or  two  or  three  because 
of  the  inherent  uncertainty  surround- 
ing any  congressional  action. 

A  thorough-going  critique  of  the 
ranking  methodologies  used  in  the 
draft  envlrorunental  assessment  Is  con- 
tained In  the  final  "Analysis  of  the 
Methods  Used  To  Rank  Potential  Sites 
for  Nuclear  Waste  Repositories  as  re- 
ported in  the  United  States  Depart- 
ment of  Energy  Draft  Environmental 
Assessment,  December  1984."  That  cri- 
tique was  prepared  by  ECO  Northwest 
for  the  joint  legislative  committee  of 
science  and  technology  of  the  Wash- 
ington State  Legislature. 

We  concur  with  the  criticisms  con- 
tained In  that  analysis  and  raise  them 
as  objections  to  the  draft  environmen- 
tal assessment  for  the  Yucca  Moim- 
tain  site.  In  particular,  we  join  In  the 
conclusion,  which  was,  "because  of  the 
Inappropriate  methods  and  poor  exe- 
cution, the  sites  the  DEA  selects  for 
characterization  cannot  be  proved  to 
be  the  best  three  sites  of  all  sites  eval- 
uated for  a  repository. 

There  are  major  deficiencies  in  the 
draft  envlrorunental  assessment  state- 
ment. The  draft  envlrormiental  assess- 
ment contains  several  omissions  and 
other  content  deficiencies  that  serious- 
ly impede  the  overall  analysis  for  key 
subject  areas  and  cast  considerable 
doubt  as  to  the  validity  of  the  conclu- 
sions that  are  reached. 


For  example,  first,  the  exclusion  of 
Lincoln  County  and  the  city  of  Ca- 
liente  In  Lincoln  County. 

In  examining  the  socioeconomic  and 
transportation  Impacts  of  the  reposi- 
tory at  Yucca  Moimtaln,  Lincoln 
County  and  the  city  of  Caliente  are 
omitted  from  all  the  analysis  con- 
tained In  the  draft  EA,  despite  the  fact 
that  the  main  rail  route  by  which 
high-level  waste  will  enter  the  State 
traverses  the  entire  length  of  Lincoln 
County  and  bisects  the  city  of  Ca- 
liente, NV.  Since,  by  DOE's  own  pro- 
jections, at  least  70  percent  of  the 
waste  will  be  shipped  by  rail  and  since 
the  Salt  Lake  Clty-to-Barstow,  Union 
Pacific  Line  Is  the  only  line  un(ler  con- 
sideration as  a  preferred  route,  most 
of  the  radioactive  materials  destined 
to  the  repository  must  pass  through 
Lincoln  Coimty.  In  fact,  the  city  of  Ca- 
liente, which  is  literally  divided  in  half 
by  the  railroad,  must  be  the  only  area 
In  Nevada  where  the  "maximally  ex- 
posed individual,"  using  the  DOE's 
own  definition  of  those  three  words, 
could  actually  be  foimd  since  many 
businesses— and  even  the  city  offices- 
are  as  close  as  60  to  100  feet  from  the 
rail  bed.  There  are  numerous  other 
Impacts  directly  associated  with  the 
continuous  flow  of  radioactive  wastes 
through  the  county  and  city  over  a 
period  of  30  years  that  must  be  exam- 
ined If  the  EA  Is  to  be  considered  a 
reasonable  and  complete  assessment  of 
the  effect  of  the  repository  on  State 
and  local  conditions. 

I  would  also  state.  Madam  President, 
that 

Mr.  ADAMS.  Madam  President,  will 
the  Senator  from  Nevada  yield  for  a 
question  without  losing  his  right  to 
the  floor? 

Mr.  JOHNSTON  addressed  the 
Chair. 

Mr.  REID.  The  Senator  from 
Nevada  has  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  has  the  floor. 

Mr.  REID.  Did  the  Senator  from  the 
State  of  Washington  wish  me  to  yield 
without  losing  my  right  to  the  floor 
for  the  purpose  of  a  question? 

Mr.  ADAMS.  Yes,  the  Senator  would 
request  that  the  Senator  yield  for  a 
question  without  yielding  his  right  to 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  may  yield  for  that  purpose. 

Mr.  ADAMS.  I  would  ask  the  Sena- 
tor from  Nevada  the  following  because 
he  was  just  discussing  the  relationship 
between  the  States  and  the 

Mr.  McCLURE  addressed  the  Chair. 

Mr.  JOHNSTON.  Madam  President, 
the  Senator  has  yielded  the  floor. 

The  PRESIDING  OFFICER.  The 
Senators  will  withhold.  The  Senator 
from  Washington  has  the  floor  for  the 
purposes  of  asking  a  question  of  the 
Senator  from  Nevada,  who  has  the 
floor. 
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Mr.  McCLURE.  Parliamentary  In- 
quiry, Madam  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Madam  President, 
the  Senator  from  Nevada  had  the 
floor.  The  Senator  from  Nevada  sat 
down  and  yielded  the  floor.  Did  the 
Chair  observe  the  Senator  from 
Nevada  taking  his  seat? 

The  PRESIDING  OFFICER.  No. 

Mr.  REID.  The  Senator  from 
Nevada  responded  to  a  question  from 
his  aide  and  did  not  sit  down. 

Mr.  ADAMS.  I  would  like  to  ask  the 
Senator  from  Nevada  the  following 
question.  The  Senator  was  just  dis- 
cussing the  problem  of  consultation 
with  the  States  during  the  course  of 
his  remarks  and  I  want  comment  from 
him  on  what  has  been  the  experience 
of  the  State  of  Nevada  in  consulta- 
tions with  the  Department  of  Energy 
because  this  was  one  of  the  key  ingre- 
dients of  the  original  bill. 

And  I  want  to  indicate  to  the  Sena- 
tor and  find  out  from  the  Senator 
whether  he  has  had  the  same  experi- 
ence that  we  have  had  in  the  State  of 
Washington  with  the  Department's 
failure  to  honor  its  responsibilities  to 
consult  and  cooperate  with  the  affect- 
ed States  and  Indian  tribes. 

What  our  problem  has  been  is  that 
there  was  an  attempt  in  the  97th  Con- 
gress to  have  the  Federal  system 
really  followed  by  having  the  Depart- 
ment of  Energy  consult  with  the 
States.  State  by  State  they  were  sup- 
posed to  do  this  and  tribes  were  sup- 
posed to  be  consulted  also.  I  want  to 
state  that  there  was  also  in  the  act  a 
formal  mechanism  for  agreements  and 
formal  agreements  between  the  Feder- 
al Government  and  the  appropriate 
States  suid  tribes  as  well  as  provisions 
for  impact  assistance. 

I  would  like  to  inquire  of  the  Sena- 
tor from  Nevada  if  any  formal  agree- 
ments were  entered  into  between  the 
tribes  and  the  Federal  Government  or 
the  State  and  the  Federal  Govern- 
ment with  DOE,  and  to  sketch  for  me 
whether  the  history  of  consultation 
has  been  as  it  was  in  the  State  of 
Washington  where  our  own  Governor 
was  forced  on  three  separate  occasions 
to  utilize  a  little  known  protection  in 
the  Nuclear  Waste  Policy  Act  to  just 
get  information  about  what  was  going 
to  happen  from  from  DOE.  I  refer  spe- 
cifically so  that  the  Senator  will  know 
what  part  to  look  for  in  his  docu- 
ments. I  refer  to  the  30-day  letter 
which  said  that  the  Secretary  of 
Energy  must  respond  within  30  days 
to  a  written  request  for  information 
and  under  that 

Mr.  JOHNSTON.  Point  of  order. 
Madam  President. 

Mr.  ADAMS.  He  suspends  all  site  se- 
lection. I  would  like  to  know  whether 
the  30-day  letter  ever  happened. 


The  PRESIDING  OFFICER.  The 
Senator  from  Washington  will  be  al- 
lowed to  repeat  his  question. 

Mr.  REID.  I  will  respond. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Nevada  will  withhold, 
the  Senator  from  Louisiana  has  a 
point  of  order. 

Mr.  REID.  I  will  respond  to  the 
question.  I  will  reclaim  the  floor. 

The  point  that  the  Senator  from 
Washington  has  raised  is  a  good  one. 
While  I  cannot  respond  to  every 
aspect  of  the  question,  I  certainly  feel 
that  it  is  important  to  talk  for  a 
minute  about  the  noncooperation  that 
we  have  received,  from  the  Depart- 
ment of  Energy  ai^  at  some  subse- 
quent time  I  know  That  the  Senator 
from  Washington  will  go  into  some  of 
the  ramifications  from  the  30-day 
letter  auid  some  of  the  things  that 
have  simply  gone  wrong  with  the  rela- 
tions with  our  States  and  the  Depart- 
ment of  Energy. 

As  we  are  all  well  aware,  as  the  Sen- 
ator from  the  State  of  Washington  is 
aware,  I  have  talked  for  some  time 
today  about  just  some  of  the  problems 
that  went  into  selecting,  in  effect, 
moving  with  the  ranking  methodology 
that  they  have  used,  moving  the  State 
of  Washington  and  the  State  of 
Nevada  from  up  here  down  to  here. 
Any  method  that  would  have  been 
used  that  was  fair  would  have  placed 
the  State  of  Washington  and  the  State 
of  Nevada  out  of  the  running.  I  have 
responded  at  some  length  here  in  the 
last  little  while. 

There  is  a  lot  more  to  be  said  about 
that.  But  I  think  for  a  while,  I  am 
going  to  talk  about  some  things  that 
are  more,  I  would  say  new,  so  to  speak. 
These  are  the  things  that  I  talked 
about  and  we  have  to  certainly  talk 
about  more  that  deal  with  how  they 
have  gone  about  their  ranking  meth- 
odology. 

I  am  going  to  talk  about  some  testi- 
mony that  was  given  earlier  to  the 
Committee  on  Energy  and  Natural  Re- 
sources before  I  return  to  some  more 
on  this  methodology  ranking.  I  am 
going  to  return  to  that  at  some  time, 
but  I  want  to  talk  about  some  of  the 
blurring  of  objections  and  the  inher- 
ent political  aspects  of  this  issue. 

Many  Members  from  other  States 
understandably  but  unfortunately 
seem  to  think  that  our  objections  are 
grounded  primarily  in  politics,  and 
they  analyze  the  repository  program 
from  what  has  been  earlier  referred  to 
by  the  Senator  from  Washington  as  a 
NIMBY  perspective.  This  type  of  anal- 
ysis is  one  of  the  most  troubling  road- 
blocks or  mindblocks  of  understanding 
that  exists  regarding  repository  pro- 
grams. They  mistakenly  think  that 
the  affected  States  object  to  this  pro- 
gram mainly  on  political  grounds  be- 
cause their  citizens'  natural  reaction 
toward  having  a  nuclear  waste  dump 
is,  "Not  in  my  back  yard,"  irrespective 


of  any  other  considerations;  and  that 
these  Members,  being  able  politicians, 
also  may  conclude  that  they  can 
remain  in  office  much  longer  by  assur- 
ing their  own  State  citizens  and  that 
nuclear  garbage  will  never  be  disposed 
of  there  even  if  it  is  produced  in  their 
State  and  could  be  handled  safely 
there. 

Yes,  I  say  to  my  friend  from  Wash- 
ington and  my  collea^es  in  the 
Chamber,  NIMBY  is  an  attitude  that 
will  always  be  present  to  some  degree 
in  any  State's  view  of  the  nuclear 
waste  problem.  However,  this  inherent 
citizen  uneasiness  with  the  nuclear  re- 
pository is  precisely  why  Congress 
drafted  the  1982  act  to  ensure  that  a 
scientifically  based  fair  and  credible 
siting  process  would  be  developed. 
Only  by  having  such  a  process  could 
any  State  ever  gain  enough  public  and 
political  acceptance  to  permit  the  loca- 
tion of  8  repository  within  its  borders. 
Unfortunately,  while  the  States  under- 
stood the  critical  importance  of  adher- 
ing to  the  act's  process,  DOE  clearly 
did  not.  DOE'S  flagrant  disregard  of 
the  act's  concepts  and  requirements 
has,  of  course,  flamed  the  NIMBY 
fires  and  enhanced  rather  than  dimin- 
islied  citizen's  natural  fears. 

More  importantly,  DOE's  incredibly 
poor  and  insensitive  performance  con- 
cerning most  key  aspects  of  the  pro- 
gram has  destroyed  public  trust  and 
credibility,  and  therefore  as  a  result 
there  can  be  no  hope  of  ever  siting  a 
repository  under  the  current  DOE  pro- 
gram. 

NIMBY  attitudes  are  not  Nevada's 
motivating  factor  because  second- 
round  States  have  had  only  limited  ex- 
perience with  DOE.  Congress  may 
have  some  basis  for  concluding  their 
negative  reactions  are  largely  motivat- 
ed by  NIMBY  attitudes.  However, 
Congress  must  understand  that  such 
concerns  are  quite  secondary  in 
nature,  and  the  other  affected  first- 
round  States  and  tribes. 

And  for  those  of  my  colleagues  who 
were  not  here  for  the  original  discus- 
sion several  hours  ago  that  my  friend 
from  the  State  of  Washington  gave 
where  he  first  referred  to  NIMBY,  the 
word  "NIMBY"  means  not  in  my  back 
yard.  So  when  I  refer  to  NIMBY,  that 
is  to  what  I  refer. 

Our  actual  experience  with  DOE  has 
given  us  more  than  enough  legitimate 
and  substantial  grounds:  for  example, 
serious  questions  concerning  the  pro- 
posed Nevada  site's  safety  and  DOE's 
unfairness,  lack  of  credibility,  and  its 
politicization  of  the  program  to  fight 
to  stop  the  process.  We  have  had  no 
choice  but  to  challenge  DOE  in  the 
court  because  of  its  numerous  viola- 
tions of  the  act's  legal  requirements 
and  protections.  When  I  refer  to  "we," 
I  refer  to  the  State  of  Nevada.  Anyone 
who  seriously  and  fairly  analyzes  why 
DOE  has  implemented  this  program 


cannot  but  recognize  immediately  that 
such  issues  are  more  basic,  overriding, 
and  quite  legitimate  causes  of  our  con- 
cerns. The  time  has  come  for  Congress 
and  other  Interested  parties  to  move 
beyond  the  simplistic,  convenient 
NIMBY  smalysis  to  face  up  to  the  real 
causes  of  the  problems  in  the  reposi- 
tory program  and  to  help  us  resolve 
them  in  a  fair  and  reasonable  manner. 
Before  describing  today  other  specific 
objections  of  DEO's  implementation 
program,  I  want  to  explain  another 
concern  that  is  somewhat  unique  to 
the  State  of  Nevada  and  perhaps  a  few 
others. 

This  is  the  feeling  of  many  Neva- 
dans— that  we  already  have  certainly 
done  more  than  our  share,  and  I  think 
it  is  worth  considering  the  fact  that  we 
have  done  our  share. 

I  think  it  is  also  important  to  talk 
about  DOE'S  misguided  implementa- 
tion of  the  1982  act.  Again,  we  have 
talked  about  some  parts  of  this,  but 
other  parts  need  to  be  spoken  of. 

Far  more  than  anyone  could  have  Imag- 
ined, we  have  found  throughout  the  process 
that  DOE  has  repeatedly  violated  the  Act's 
requirements  and  ignored  its  basic  concepts. 
As  I  will  outline  below,  DOE  has  implement- 
ed the  program  in  total  disregard  of  critical 
aspects  of  the  Act  and  has  simply  often  fol- 
lowed its  own  predispositions  contrary  to 
and  in  spite  of  the  Act.  Therefore,  Nevada 
and  the  other  affected  States  and  Tribes 
and  other  interested  parties  have  had  no 
choice  but  to  take  issue  frequently  with 
DOE'S  misguided  implementation  of  the 
Act.  (As  you  may  know,  40-odd  lawsuits  by 
various  parties  now  are  pending  against 
DOE  because  of  its  improper  repository  pro- 
gram actions.) 

Instead  of  learning  from  its  early  mis- 
takes, DOE  seems  to  have  become  even 
more  determined  and  more  arrogant  in  its 
"above  or  in  spite  of  the  law"  implementa- 
tion approach— as  vividly  illustrated  by  its 
recent  attempt  to  drop  the  Second  Round 
and  to  rewrite  the  Act  administratively 
through  the  vehicle  of  Mission  Plan  Amend- 
ments, rather  than  through  the  legislative 
process.  This  DOE  legacy  has  therefore 
given  us  exactly  what  any  Member  of  this 
Committee  would  expect  from  such  gross 
mishandling:  an  unfair,  seriously  defective 
pr'>gram  that  has  no  credibility  or  accept- 
ability. 

Before  proceeding  to  describe  our  major 
concerns,  I  want  to  stress  once  again  the  dis- 
tinction this  Committee  must  recognize  be- 
tween the  Act,  the  basic  elements  of  which 
are  quite  sound,  and  DOE's  misguided  im- 
plementation of  the  Act.  As  I  will  explain 
below,  what  is  needed  is  not  a  new  ap- 
proach, but  a  roll-back  of  DOE's  program 
and  a  series  of  "fine-tuning"  amendments  to 
guarantee  that  Congressional  intent  is  fol- 
lowed when  the  Act  is  being  implemented. 

It  would  take  much  more  than  the  limited 
time  available  today  to  give  you  a  complete 
and  detailed  explanation  of  Nevada's  con- 
cerns. We  have  raised  them  repeatedly  in 
numerous  formal  comments,  letters  to  DOE, 
court  filings,  prior  Congressional  testimony 
and  various  other  documents  to  which  the 
Committee  has  access  for  its  review. 

Even  if  there  could  be  adequate  ex- 
planation given  about  some  of  the 
things  I  have  talked  about  here  earlier 


today,  I  think  we  could  highlight  some 
of  the  concerns  of  Nevada.  We  have 
talked  about  the  seriously  flawed 
siting  guidelines,  and  there  is  much 
more  we  need  to  talk  about  in  that 
regard.  I  would  have  talked  about  two 
more  a  few  minutes  ago,  but  the  print 
Is  awfully  fine,  and  I  will  go  back  to  It 
later. 

Also,  there  are  the  following:  Denial 
of  meaningful  State  consultation,  par- 
ticipation, and  oversight;  scientific  and 
technical  questions;  DOE's  biased  and 
political  site  nomination  and  selection 
process;  DOE's  Illegal  attempt  to 
cancel  the  second-round  siting  process. 

As  to  the  seriously  flawed  siting 
guidelines,  we  know  they  do  not  con- 
tain adequate  objective  criteria,  and  I 
have  been  very  specific  about  some  of 
that. 

They  allow  the  DOE  to  make  ex- 
tremely subjective  and  biased  Interpre- 
tations throughout  the  subsequent 
siting  process,  thereby  undercutting 
credibility  and  viability  of  the  entire 
program.  The  guidelines  are  a  fatally 
flawed  foundation  on  which  the  pro- 
gram has  been  built. 

They  permitted  DOE  to  confirm 
characterization  of  sites  preselected 
long  before  passage  of  the  act— Yucca 
Mountain  and  Hanf  ord. 

They  contain  a  structured  presump- 
tion of  suitability  allowing  DOE  to 
select  sites  by  saying  site  presumed 
qualified  until  proven  otherwise.  This 
is  like  changing  the  whole  burden  of 
proof  In  our  criminal  justice  system  by 
saying  someone  is  guilty  until  proven 
Innocent. 

It  Is  flawed  In  that  It  does  not  re- 
quire adequate  screening  and  collec- 
tion of  disqualifying  data  early  In  the 
siting  process,  thereby  allowing  DOE 
to  rely  on  lack  of  data  and  suitability 
presumptions  to  say  the  site  is  not  dis- 
qualified and  thus  DOE's  preselected 
choices  can  be  recommended  for  char- 
acterization. They  allow  inferior  sites 
to  be  picked  for  characterization,  so 
that  a  relatively  poor  site  appears 
good  by  comparison.  It  does  not 
ensure  that  the  best  or  safest  available 
site  is  selected. 

The  guidelines  are  seriously  flawed 
in  that  they  are  driven  by  unrealistl- 
cally  early  time  lines  In  the  act.  which 
caused  rushed.  Ill-considered  decisions 
early  In  the  process. 

The  guidelines  Ignore  basic  statutory 
requirements  such  as  national  trans- 
portation Impacts  and  the  effect  on 
the  repository  of  activities  on  nearby 
Federal  lands. 

It  allows  the  DOE  to  make  a  prelimi- 
nary determination  of  suitability  prior 
to  site  characterization,  whereas  the 
act  provides  that  the  Secretary  certify 
that  three  sites  are  preliminary  suita- 
ble for  development  as  a  repository 
after  characterization— that  is,  to 
guarantee  that  DOE  would  have  three 
bona  fide  sites  from  which  to  choose 
the  best  one  for  development. 


They  were  issued  In  violation  of  pro- 
cedural and  legal  regulations. 

There  are  further  restrictions  on 
meaningful  State  participation,  con- 
sultation and  oversight. 

For  example,  DOE's  basic  approach 
has  been  to  make  decisions,  and  advise 
the  States. 

In  essence,  DOE  refuses  to  acknowl- 
edge the  fundamental  State  oversight 
role  contemplated  by  the  act  and  that 
this  is  essential  for  program  credibility 
and  acceptability. 

The  reason  for  this  provision  In  the 
law  is  that  we  are  talking  about  siting 
high-level  nuclear  waste;  and  if  the 
States  had  some  input  into  this  proc- 
ess, of  course  It  would  be  more  accept- 
able. But,  no,  DOE  did  not  want  to  do 
this.  They  wanted  to  go  back  with 
their  preconceived  ideas.  They  wanted 
to  go  with  their  preconceived  tests.  If 
they  did  not  work  out,  they  would  do  a 
new  methodology  of  rating  because 
they  knew  where  they  wanted  to  go. 
They  knew  the  results  of  the  tests.  No 
one  else  need  study  the  tests.  They  did 
this  without  giving  the  States  Input. 
They  could  not,  because  the  process 
they  were  using,  contrary  to  law  and 
their  own  regulations,  was  a  flawed 
process. 

To  compound  It  even  further,  they 
have  not  cooperated  to  make  It  so  that 
you  would  not  have  to  demand  by 
virtue  of  the  law,  and  then  when  we 
have  demanded  by  virtue  of  the  law 
they  have  still  Ignored  us. 

Although  the  State  has  given  DOE 
extensive  comments  on  various  pro- 
gram actions,  DOE  has  rarely  ad- 
dressed and  certainly  rarely  have  they 
done  it  adequately  and  most  of  the 
time  they  do  not  even  respond  to  such 
comments,  for  example,  the  State's 
conunents  on  the  guidelines  and  draft 
environmental  assessments. 

Restrictions  on  meaningful  State 
participation,  consultation,  and  over- 
sight, the  DOE  has  repeatedly  illegally 
refused  to  grant  Nevada's  request  for 
funds  to  do  the  scientific  studies  and 
work  necessary  for  the  State  to  carry 
on  oversight  function,  contrary  to  law. 

We  have  had  to  go  to  court  and  sue 
for  the  money  that  we  are  entitled  to 
under  law.  How  does  it  make  the  State 
of  Nevada  feel,  not  like  the  Federal 
Government  Is  doing  their  job.  Again. 
I  repeat  for  my  colleagues:  This  has 
not  been  an  Issue  that  one  party  has 
had  all  the  meritorious  objections 
against  nuclear  waste.  This  Is  some- 
thing that  the  people  of  the  State  of 
Nevada  do  not  want.  Why?  For  many 
reasons  I  am  talking  about  now,  be- 
cause they  have  restricted  any  mean- 
ingful State  participation,  consulta- 
tion, and  oversight  which  has  been 
contrary  to  the  law  and  their  own  rec- 
ommendations and  in  addition  to  that 
they  have  just  been  plain  obnoxious. 

You  know.  Madam  President.  I  hear 
statements  made  all  the  time  about 
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the  Federal  Government  and  how  you 
cannot  trust  them  and  watch  them 
and  I  have  always  felt  that  we  have  to 
trust  the  Federal  Government,  that 
we  are  the  Federal  Government.  But  if 
there  were  ever  an  example  where  dis- 
tnist  would  develop,  we  have  it  here 
with  the  DOE.  We  have  it  here  with 
the  DOE.  And  the  sad  part  about  it  is 
that  it  spilled  over.  The  people  of  the 
State  of  Nevada  feel  this  way.  They  do 
not  feel  that  they  can  trust  the  Feder- 
al Government.  They  want  to  give  us 
the  MX,  they  want  to  give  us  nuclear 
waste.  What  is  next? 

Now,  the  Congress  set  up  a  method 
that  there  could  be  some  meaningful 
State  participation,  there  could  be 
some  consultation,  there  could  be 
some  oversight,  and  Chairman  Udall 
and  others  did  it  because  it  was  the 
right  thing  to  do.  They  knew  If  they 
were  going  to  get  a  program  accepted 
by  the  coimtry,  there  would  have  to  be 
some  State  participation. 

I  mentioned  earlier  when  all  this 
started  we  were  tallcing  about  the  new 
federalism.  The  new  federalism  was  a 
concept  that  I  thought  had  great 
merit.  It  had  great  merit  because  the 
new  federalism  meant  to  me  that 
there  would  be  an  era,  a  time  of  coop- 
eration, between  the  States  and  the 
Federal  Government.  There  would  be 
a  time  when  we  would  take  down  the 
barriers,  we  would  not  fight  Washing- 
ton. Washington  would  be  more  coop- 
erative with  us.  The  old  patterns 
would  be  broken.  This  for  my  State 
was  a  good  example  of  how  the  new 
federalism  could  come  to  be,  and  there 
are  Members  in  this  Chamber  who 
worked  on  the  1982  act  and  spent  a  lot 
of  time  on  it.  They  spent  a  lot  of  time 
on  it  because  conceptually  they  came 
up  with  a  dandy.  They  came  up  with  a 
dandy  and  what  the  President  of  the 
United  States  said  I  repeat  again 
today: 

Almost  a  dozen  congressional  committees 
were  involved  in  this  legislation,  but  with  bi- 
partisan support  and  cooperation  from  in- 
dustry, labor,  and  enviromental  groups  we 
managed  to  get  it  through  the  process.  It  is 
a  bill  that  is  good  for  all  these  groups  be- 
cause it  is  good  for  America. 

So  says  President  Reagan. 

This  legislation  represents  a  milestone  for 
progress  and  the  ability  of  our  democratic 
system  to  resolve  a  sophisticated  and  divi- 
sive issue. 

The  new  federalism— that  is  what 
the  President  was  talking  about.  That 
is  what  the  President  saw.  He  is  the 
one  who  came  up  with  the  term  of  art 
"New  Federalism."  He  is  the  one  that 
talked  about  there  being  more  coop- 
eration between  the  States  and  the 
Federal  Government.  States'  rights 
would  mean  something. 

Those  of  us  from  the  West  know 
how  important  States'  rights  really 
are.  We  know  that  we  are  the  last  bas- 
tion and  there  have  been  people  pick- 
ing up  on  it,  but  we  were  the  last  bas- 


tion to  hold  out  for  States'  rights.  And 
we  believe  in  this  as  a  region,  as  an 
area,  and  as  individual  States. 

That  Is  why  the  people  who  worked 
so  hard  on  this  legislation,  the  1982 
Nuclear  Waste  Policy  Act,  allowed  by 
law  participation,  consultation,  trnd 
oversight  by  the  individual  States  that 
were  going  to  be  Involved  In  possible 
sites  for  high-level  nuclear  waste. 

(Mr.  ROCKEFELLER  assumed  the 
chair. ) 

Mr.  REID.  Mr.  President,  the  system 
has  been  messed  up.  The  system  has 
been  changed.  An  act  that  started  out 
with  good  possibilities,  good  inten- 
tions, as  indicated  in  the  statement  I 
have  read  a  number  of  times  by  the 
President,  has  been  turned,  not  be- 
cause any  Members  of  Congress 
thought  the  act  was  bad,  not  because 
Members  of  Congress  did  not  appro- 
priate enough  money  to  do  what  was 
within  the  act.  No.  What  has  messed 
up  the  act  that  has  taken  so  much  of 
this  body's  time  and  which  the  Presi- 
dent said  went  through  approximately 
12  different  committees,  what  has 
happened  is  the  bureaucracy  has 
gotten  involved.  People  who  do  not 
run  for  office,  people  who  do  not  stand 
for  election,  people  who  have  not  been 
responsive  to  the  law  of  this  land  be- 
cause they  had  a  preconceived  idea  of 
what  should  be  and  "Congress  can 
pass  it  but  we  will  do  what  we  want  to 
do  anyway,"  Congress  in  its  general 
wisdom  passed  a  law  saying  that  there 
should  be  State  participation.  State 
consultation,  and  State  oversight,  and 
we  have  been  ignored. 

They  have  not  complied  with  the 
law.  They  have  not  complied  with  the 
regulations.  And  in  addition  to  that 
they  have  been  rude,  obnoxious.  Any- 
thing that  rings  of  the  new  federalism 
went  back  to  the  old,  old  federalism. 
Anything  that  talks  about  States' 
rights  has  been  ignored. 

This  is  a  one-team  program  with  one 
coach  who  does  not  run  for  office. 
They  just  go  blindly  down  the  path  of 
the  preconceived  idea. 

So  there  have  been  restrictions  on 
any  State  participation,  consultation, 
or  oversight. 

And  I  mentioned  about  the  extensive 
comments  that  were  ignored.  They 
have  repeatedly  illegally  refused  to 
grant  Nevada's  request  for  funds  to  do 
the  scientific  studies  and  other  work 
necessary  for  the  State  to  carry  out  its 
oversight  function. 

Remember  the  purpose  of  this  act 
was  to  have  the  one  track  going,  the 
Federal  Government  doing  their  thing 
but  the  States  would  have  the  right  to 
do  the  backup,  to  do  the  oversight. 
The  Federal  Government  did  this.  Let 
us  check  with  our  own  people.  Let  us 
hire  our  own  experts  to  see  if  the  two 
tracks  go  down  the  same  road. 

I  feel  confident  and  I  feel  very  cer- 
tain that  if  in  fact  the  Department  of 
Energy  had  allowed  that  to  happen. 


there  would  be  a  much  different  senti- 
ment in  the  States  today  than  we  now 
have. 

So  the  DOE  has  repeatedly  illegally 
refused  to  grant  Nevada's  request  for 
funds  to  do  the  scientific  studies  and 
other  work  necessary  for  the  State  to 
carry  on  its  oversight  functions. 

Indeed,  DOE  very  recently  stone- 
walled the  State  again  and  has  only 
agreed  to  fund  partially  two  of  the  sci- 
entific studies  planned  by  the  State 
this  year. 

These  are  not  something  that  are  a 
figment  of  the  State's  imagination, 
but  they  are  based  on  credible  evi- 
dence and  the  basis  for  scientific  stud- 
ies are  required.  That  is  what  the  law 
is  all  about. 

The  consultation  and  cooperation 
process  has  totally  broken  down  be- 
cause of  DOE'S  actions,  and,  as  you 
know.  Congress  has  even  had  to  resort 
to  conditioning  some  of  their  appro- 
priations in  trying  to  get  the  DOE  to 
cooperate. 

I  have  talked  generally  about  some 
of  the  scientific  and  technical  con- 
cerns. There  are  lots  of  them.  The 
major  features  of  the  Yucca  Mountain 
site  which  under  the  siting  guidelines 
may  disqualify  them  based  on  reasona- 
ble conservative  interpretations  of 
available  data  include  lots  of  things, 
but  let  us  just  talk  about  some  of 
them  here  for  a  little  bit. 

We  have  talked  about  the  fault 
movement  during  the  postclosure 
period,  that  is  due  to  earthquakes. 
And  one  thing  the  Members  of  this 
body  must  realize  is  that  Nevada  is  a 
nextdoor  neighbor  of  California,  you 
know,  the  big  earthquake  State.  We 
hear  about  one  coming  all  the  time. 

An  earthquake  comes  to  California 
and  Nevada  is  affected.  We  are  their 
neighbor.  We  share  some  of  the  fault 
lines  that  they  have. 

Fault  movement  during  the  post-clo- 
sure period  due  to  earthquakes  that 
may  result  in  loss  of  waste  isolation. 
Now  this  does  not  take  into  consider- 
ation the  fact  that  we  are  next  door- 
next  door— to  a  nuclear  weapons  test- 
ing facility.  So,  not  only  do  we  have 
the  earthquake  danger  in  this  hole 
that  is  going  to  be  dug  in  the  ground 
but  we  have  the  test  site  danger, 
bombs,  weapons  being  exploded. 

Major  features  of  the  Yucca  Moun- 
tain site  which,  under  the  siting  guide- 
lines, may  disqualify,  based  on  a  rea- 
sonable conservative  interpretation  of 
available  data,  include  fault  movement 
during  the  pre-closure  period  that  may 
affect  repository  construction  and  op- 
eration, and  ground  water  travel  time. 

The  first  Bureau  of  Reclamation 
study  ever  to  take  place,  first  Bureau 
of  Reclamation  project  ever  to  take 
place  in  the  United  States  took  place 
in  Nevada  right  after  the  turn  of  the 
century. 


Senator  Newlands  from  Nevada  had 
funded  the  Newlands  project.  The 
Newlands  project  was  funded  for  one 
reason.  Nevada  has  a  shortage  of 
water,  and  we  have  been  studying 
water  since  the  days  of  Virginia  City. 
In  my  early  remarks  here,  I  talked  a 
little  bit  about  Virginia  City.  I  talked 
about  how  hard  it  was  to  get  water  to 
Virginia  City. 

Well,  in  most  all  parts  of  Nevada  we 
have  a  very  difficult  time  getting 
water  there.  We  are  experts  in  water. 
We  have  an  institution  called  the 
Desert  Research  Institute  in  the  State 
of  Nevada.  And  they  give  scientific  in- 
formation, expert  testimony,  studies, 
all  over  the  world  on  water.  They  are 
one  of  the  leading  institutions  in  the 
world  on  water  and  water  shortages. 
They  are  experts  on  how  to  get  water 
out  of  the  desert,  how  to  prolong 
water  in  a  desert.  Some  of  the  drip  ir- 
rigation that  is  now  taking  place  so 
successfully  in  Israel  is  the  develop- 
ment of  the  Desert  Research  Institute. 

So  we  know  a  lot  about  water.  That 
is  why  we  are  concerned  and  why  I 
talked  today  about  this  hole  in  the 
ground  that  is  going  to  have  high-level 
nuclear  poison,  why  we  are  concerned 
what  it  will  do  to  our  water. 

We  are  not  like  a  lot  of  places.  We 
do  not  get  a  lot  of  rain.  We  do  not 
have  a  lot  of  rivers.  We  do  not  have  a 
lot  of  springs.  Water  is  a  rare  commod- 
ity in  Nevada. 

Ground  water  travel  time  from  the 
repository  to  the  access  table  environ- 
ment that  we  are  concerned  about 
may  be  as  short  as  900  years,  which 
does  not  even  meet  the  EPA  standard 
of  1,000  years.  Again,  they  do  not  even 
meet  the  criteria  of  a  sister  agency. 

Now,  I  have  talked  about  why  I  am 
concerned,  why  we  are  concerned,  why 
the  State  of  Nevada  is  concerned,  why 
this  Congress  should  be  concerned, 
and  why  this  country  should  be  con- 
cerned about  a  high-level  nuclear 
waste  repository  being  located  next 
door— and  I  mean  right  here,  next 
door— to  atomic  energy  defense  activi- 
ties. 

And  I  have  talked  a  little  bit  about 
how  they  had  to  even,  as  we  say  in 
Nevada,  cut  the  deck  wrong  when  they 
found  a  site  near  the  Nevada  test  site. 

We  are  concerned  from  a  scientific 
and  a  technical  standpoint  of  degrada- 
tion of  ground  water  quality  and  the 
reduction  of  water  quantities  available 
for  human  consumption— listen  to 
this,  this  may  surprise  some  of  my  col- 
leagues—for crop  irrigation  in  the 
Amargosa  Valley.  We  grow  crops  in 
places  in  Nevada.  This  is  the  oasis  in 
the  desert  I  talked  about  that  is  locat- 
ed just  a  short  distance  from  where 
this  high-level  nuclear  waste  reposi- 
tory is  being  talked  about  being 
placed. 

There  are  other,  Mr.  President,  po- 
tentiaUy  disqualifying  conditions 
imder  the  guidelines  which  Nevada  sci- 


entists and  technicians  and  those  out- 
side Nevada  have  identified. 

In  parts  of  this  country— and  I  need 
not  remind  my  good  friend,  the  Sena- 
tor from  Washington,  who  gave  such  a 
brilliant  statement  earlier  today  on 
this  subject,  about  volcanoes.  They 
know  about  volcanoes  in  the  State  of 
Washington.  Volcanoes  still  occur  on 
this  continent.  Volcanoes  still  occur  in 
the  western  part  of  the  United  States. 
There  is  potential  volcanic  activity  in 
areas  adjoining  Yucca  Mountain.  That 
is  a  scientific  fact. 

There  is  a  high  probability  of  signifi- 
cant tectonic  activity,  that  is  earth- 
quakes, at  Yucca  Mountain  during  the 
next  10,000  years.  And,  as  I  mentioned 
earlier,  we  give  it  10,000  years  because 
that  is  part  of  the  guidelines  we  have 
been  given  for  this. 

But  we  know  that  there  are  earth- 
quakes taking  place  right  now.  We 
know  that  is  a  fact.  The  only  thing,  in 
Nevada,  southern  Nevada,  we  do  not 
know  whether  it  is  an  earthquake  or 
atomic  explosion  that  goes  off.  They 
both  affect  the  tall  buildings  the  same 
way. 

So  there  is  a  high  probability  of 
earthquake  activity  in  Yucca  Moim- 
tain  during  the  next  10,000  years. 

Potential  future  fault  activity.  I 
have  talked  about  that.  One  reason 
that  Nevada  is  so  mineralized  is  that 
there  are  all  kinds  of  faults  rurming 
through  that  State.  That  is  how  min- 
erals occur  in  nature  is  through  differ- 
ent fault  formations. 

We  have  become  much  more  scien- 
tific now  in  analyzing  what  a  fault 
does,  but  in  my  yoimger  days,  when 
my  father  and  his  friends  would  look 
for  a  claim,  look  for  someplace  that 
there  would  be  minerals,  they  always 
looked  for  a  fault  because  that  is 
where  you  haid  a  good  chance  of  the 
heat  being  such  in  previous  times  of 
history  where  the  earth  would  get  hot 
and  bang  and  crunch  and  grind  imder 
tremendous  heat  and  minerals  are  cre- 
ated under  those  conditions. 

That  is  why  Nevada  is  a  heavily  min- 
eralized State.  It  did  not  happen  by  ac- 
cident. That  is  why  there  is  not  a  lot 
of  mining  in  Florida;  probably  are  not 
a  lot  of  faults  in  Florida.  We  have  a  lot 
of  geologic  faults  in  the  State  of 
Nevada.  And  these  are  potentially  dan- 
gerous for  a  high-level  nuclear  waste 
repository. 

■There  are  localized  zones  of  satura- 
tion that  may  imply  absence  of  free 
drainage.  On  the  Nevada  test  site  near 
Yucca  Mountain— and  I  say  on  the 
Nevada  test  site— they  have  a  hole 
that  they  have  dug  that  goes  down 
real  deep.  They  take  you  down  this 
and  say,  "See,  this  is  the  same  kind  of 
thing  we  are  going  to  do  for  a  high- 
level  repository.  How  do  you  like  it?" 

I  have  been  down  that.  They  put 
you  in  like  a  little  elevator  that  goes 
up  and  down  for  a  long  time.  And  you 
get  down  there  and  it  is  interesting. 


But,  do  you  know  what  is  down  there? 
Water.  Water  is  dripping.  The  water  is 
coming  from  someplace  and  it  could 
only  come  from  the  groimd  that  is 
around  that  hole. 

So  we  are  concerned  from  a  scientif- 
ic and  technical  standpoint  about  lo- 
calized zones  of  saturation  that  may 
imply  an  absence  of  free  drainage. 
That  is  a  real  concern. 

There  is  the  possibility  of  climate 
changes  that  could  result  in  water 
table  elevation  and  Increase  moisture 
flux. 

Remember,  I  have  talked  about  an 
unusual  place  in  nature  here— a  desert 
and  suddenly  there  is  an  oasis  in  the 
desert,  Amargosa  Springs,  Pahrump, 
Ash  Meadows.  Why  is  that  water 
here?  Why,  in  the  middle  of  the 
desert,  do  we  have  this  water? 

We  have  areas  of  possible  climate 
changes  that  could,  of  course,  result  In 
water  table  elevation  and  Increase 
moisture  flux. 

From  a  scientific  and  technical 
standpoint,  we  are  concerned  about 
soluble  salts  In  the  unsaturated  zone 
under  elevated  temperatures  that 
could  affect  waste  canister  integrity. 

As  I  said  earlier,  these  young  sol- 
diers and  these  young  people  that 
were  involved  In  the  atmospheric  test- 
ing, they  were  told  not  to  worry.  I  can 
remember  there  was  a  short  period  of 
time  when  we  were  told  that  you 
should  wear  dark  glasses. 

Well,  that  was  the  Government's 
way  of  protecting  you  for  that  short 
period  of  time.  And  then  they  gave  up 
on  the  glasses. 

I  have  already  explained  in  my  prior 
statement  here  how,  even  though  the 
Government  said  atmospheric  testing 
would  not  hurt  those  people  watching 
It,  we  know  that  that  is  not  the  case. 
And  that  is  why  Senator  Simon,  Sena- 
tor DeConcini,  myself,  and  others  in- 
troduced legislation  to  allow  these 
people  who  are  victims  of  what  took 
place  these  many  years  ago.  to  have  a 
right  to  bring  a  case  In  court  to  deter- 
mine if.  in  a  court  of  law.  they  have  a 
case;  that  they  can  carry  the  burden 
of  proof. 

So,  this  is  a  problem.  The  Federal 
Government  does  not  always  teU  you 
the  way  It  Is. 

Sometimes  you  learn  through  expe- 
rience and  that  is  why  you  have  the 
Congress,  in  1982  that  passed  this  law. 
That  Is  why  they  said:  I  think  It  is  im- 
portant, if  we  are  going  to  have  this 
accepted,  that  these  fears  that  the 
States  have,  why  do  we  not  allow  the 
States  to  voice  their  concerns?  Why  do 
we  not  allow  the  States  to  participate, 
consult,  and  have  oversight  in  what 
goes  on?  That  is  Important. 

But,  no.  the  DOE  said,  "we  know 
better  better  than  Congress.  Chairman 
Udall  and  the  other  people,  they  do 
not  know  what  they  are  doing.  We 
know  better  than  they  know.  And  even 
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though  it  is  the  law  of  this  land,  we 
need  not  follow  the  law  of  this  land." 

So.  there  are  scientific  and  technical 
concerns  that  deal  with  a  lot  of  things. 
Soluble  salts  is  where  I  left  my  de- 
scription, in  the  unsaturated  zone 
under  elevated  temperatures  that 
could  affect  waste  cannister  integrity. 
And  I  talked  about  waste  cannister  in- 
tegrity because  I  do  not  want  anyone 
to  think  that  these  little  moving  pic- 
tures they  prepare,  these  home  movies 
that  show  a  truck  running  into  a  wall 
and  the  cannisters  bouncing  out  and 
basketballs,  that  this  is  OK.  No  one 
should  believe  that  just  because  they 
say  it  is  so.  it  is  so. 

Should  we  not  be  able  to  conduct 
some  scientific  and  technical  concerns 
in  the  way  that  we  feel  appropriate 
under  the  act?  The  answer  is  obviously 
yes. 

There  are  unrealistically  high  radio- 
nuclide retardation  rates  resulting  in 
unreasonably  low  estimates  of  radio- 
nuclide release— that  is  a  mouthful— 
radionuclide  release:  mineralogical 
changes  resulting  in  volume  reduction 
that  could  affect  preclosure  lock  sta- 
bility; deficiency  in  the  rock  stability 
of  tuff,  that  may  require— and  I  have 
referred,  a  couple  of  times,  Mr.  Presi- 
dent, to  tuff.  By  that  I  am  not  refer- 
ring to  t-o-u-g-h;  I  am  referring  to  t-u- 
f-f,  which  is  a  formation  that  we  feel 
the  Department  of  Energy  has  not 
done  a  very  good  job  of  working  with. 
That  is  deficiencies  in  the  rock  stabili- 
ty of  tuff  that  may  require  the  use  of 
artificial  supports  for  an  extensive 
maintenance  of  underground  open- 
ings. 

I  talked  a  little  bit  earlier  today 
about  some  of  the  unique  things  that 
have  been  found  in  Nevada  and  that 
when  I  was  Lieutenant  Governor,  wel- 
coming people  to  the  State  of  Nevada, 
one  of  the  things  I  used  to  tell  them 
about  was  what  happened  to  Virginia 
City,  with  the  rock  convulsing,  twist- 
ing and  turning,  and  they  had— they 
had  to  develop  a  method  of  timbering 
that  is  still  used  today  in  underground 
mining,  the  square-method  of  timber- 
ing to  take  care  of  that. 

All  we  are  saying,  this  modem,  scien- 
tific age,  we  believe  that  the  rock  sta- 
bility of  this  tuff  may  require  the  use 
of  artificial  supports  for  an  extensive 
maintenance  of  underground  open- 
ings. 

That  scientific  and  technical  con- 
cern, there  is  a  concern  for  potential 
of  natural  resources  which  I  have 
talked  about  already,  such  as  gold  or 
silver  or  other  minerals,  perhaps, 
which  may  be  attractive  for  future  ex- 
plotation  and,  or  course  whUe  I  am 
talking  about  scientific  or  technical 
concerns,  I  want  to  talk  about  DOE's 
lack  of  any  present  right  to  divert 
water  from  the  repository  for  siting 
purposes. 

Certainly,  when  we  talk  about  water, 
there  could  be  nobody  in  this  Congress 


that  is  more  concerned  about  water 
from  a  technological,  from  a  political 
standpoint,  than  the  manager  for  the 
minority  of  this  bill  that  is  here  today. 

The  Senator  from  Idaho  spent  a 
great  deal  of  his  political  life  being 
concerned  about  water,  and  rightfully 
so,  coming  from  the  State  that  he  so 
aptly  represents. 

DOE  has  an  absolute  lack  of  any 
present  right  to  divert  water  for  repos- 
itory siting  purposes.  How  axe  they 
going  to  get  it? 

There  are  technical  concerns  noted 
by  the  NRC  staff,  as  areas  which  EKDE 
has  inadequately  addressed  or  omitted 
completely. 

I  guess  if  you  omit  something,  it  is 
complete.  They  have  omitted  things 
from  its  final  environmental  assess- 
ment of  Yucca  Mountain,  and  about 
which  DOE  has  drawn  overly  optimis- 
tic conclusions,  such  as  active  fault 
movement  and  reactivation  of  prior 
faulting  by  nuclear  weapons  testing. 

They  neglected  hydrothermal  activi- 
ty affecting  the  water  isolation  com- 
patibility of  the  site  or  any  containers 
used  there;  the  possibility  of  valuable 
natural  resources. 

Now,  remember,  these  are  concerns 
of  the  NRC  staff. 

Reliance  on  highly  uncertain  geo- 
chemical  properties  to  retard  radionu- 
clide transport  to  the  accessible  envi- 
ronment. 

DOE'S  questionable  calculations  of 
ground-water  traveltlme  through  the 
unsaturated  zone  based  on  very  limit- 
ed models  and  single  value  for  key  hy- 
drologlc  parameters  and.  again,  the 
NRC,  reliance  on  an  engineered  bar- 
rier system,  the  waste  package  lifetime 
of  which  may  be  greatly  overestimat- 
ed. 

NRC  did  not  say  overestimated;  it 
says  greatly  overestimated. 

IJnresolved  generic  concerns  with 
volcanic  tuff,  as  a  suitable  geologic 
medium  for  high-level  waste  Isolation, 
first  raised  In  1979  by  the  NAS  with 
the  caution  that  they  should  be  re- 
solved before  major  resources  are  com- 
mitted to  the  development  of  Yucca 
Mountain  as  a  potential  site. 

Mr.  President,  I  think  It  Is  Important 
here  that  I  again  revisit  the  mindset 
of  the  State  of  Nevada.  The  mindset 
of  the  State  of  Nevada  Is  that  we  get 
along  pretty  well  with  the  Federal 
Government.  We  are  willing  to  do  a 
great  deal  and  the  concerns  that  I 
have  raised  here  have  not  been  nit- 
picking concerns.  They  have  not  been 
concerns  that  I  raised  just  to  take  up 
time.  These  are  concerns,  Mr.  Presi- 
dent, that  the  State  of  Nevada— we 
have  developed  since  the  1982  Waste 
Policy  Act  was  passed:  since  these 
words  the  President  uttered. 

If  they  had  l)een  handled  properly.  I 
think  the  State  of  Washington  and 
the  State  of  Nevada  and  the  State  of 
Texas,  which  we  Include  In  this,  who 
have  concerns— because  they  have  tes- 


tified at  almost  all  of  these  hearing— I 
think  they  would  have  felt  much  dif- 
ferently if  they  had  been  treated 
fairly. 

We  are  raising  these  objections  be- 
cause they  are  real  objections  and  I 
think  It  Is  Important  that  these  be  un- 
derstood for  real  objections. 

The  State  of  Nevada  Is  easy  to  get 
along  with.  DOE  should  have  followed 
the  law  and  their  own  regulations. 
Had  they  done  that,  we  would  not  be 
In  the  position  we  are  In  today.  But 
that  Is  where  we  are.  There  are  unre- 
solved generic  concerns  with  volcanic 
tuff  as  a  suitable  geologic  medium.  Be- 
cause of  the  seismic  and  volcanic  sta- 
bility of  tuff,  because  of  the  signifi- 
cant lateral  variations  in  thickness  and 
character  of  tuff;  because  of  the  fault 
characteristics  of  tuff;  and  the  stabili- 
ty of  tuff  In  the  presence  of  hot,  elec- 
trols^tlc  solutions. 

There  Is  also,  Mr.  President,  the  lack 
of  a  quality  assurance  program  which 
has  rendered  DOE's  technical  infor- 
mation on  the  sites  very,  very  suspect. 
Stop  work  orders  have  been  in  effect 
at  Yucca  Mountain  and  Hanford  while 
they  developed  a  quality  assurance 
program. 

Stop  work  orders  have  been  In  effect 
at  Yucca  Mountain  and  Hanford  while 
EKDE  develops  a  quality  assurance  pro- 
gram. 

Much  of  the  data  gathered  cannot 
be  verified  and  Is  of  questionable  valid- 
ity. Yet,  such  data  was  relied  on  in  the 
EA's  and  in  making  the  site  character- 
ization recommendation.  This  makes 
such  decisions  questionable.  Moreover, 
such  data  may  not  be  acceptable  for 
NRC  licensing  purpMjses  at  a  later 
time. 

Inherent  conflicts  of  DOE  and  DOE 
contractors  under  present  manage- 
ment structure  is  something  else  that 
deserves  the  time  of  this  body. 

DOE  has  conflicting  missions  of  con- 
ducting defense  programs  that 
produce  waste  and  of  finding  a  safe 
disposal  facility  for  such  waste  as  well 
as,  of  course,  commercial  high-level 
waste. 

Many  DOE  contractors  who.  in 
effect,  compete  In  a  race  to  declare 
their  sites  to  be  suitable  for  character- 
ization and  eventual  repository  con- 
struction, have  a  major  economic 
stake  In  the  site  not  being  disqualified. 

This  Is  a  direct  conflict  of  Interest.  It 
is  a  conflict  of  interest  that  must  be 
addressed.  I  think  it  Is  Important  that 
we  recognize  that  DOE  contractors 
who.  I  would  say.  In  effect,  do  compete 
In  a  race  to  declare  their  sites  to  be 
suitable  for  characterization  and  even- 
tual repository  construction,  have  a 
major  economic  stake  in  the  site  not 
being  disqualified. 

You  cannot  have  the  fox  watching 
the  chicken  coop.  That  Is  In  effect 
what  we  have  here.  It  Is  just  not  right. 


I  talked.  Mr.  President,  at  some 
length  about  some  scientific  and  tech- 
nical concerns  that  I  have,  and  as  part 
of  that  I  have  talked  about  restrictions 
on  meaningful  State  participation, 
consultation,  and  oversight. 

Now  I  want  to  take  a  little  bit  of 
time  and  talk  about  the  Department 
of  Energy's  biased  and  unfair  politi- 
cized first  round  site  ranking  and  se- 
lection process. 

I  have  spent  some  time  doing  that.  I 
have  gone  over  some  very  technical 
reasons  why  the  methodology  that 
they  used  was  wrong,  why  It  was 
unfair,  why  it  was  probably  without 
question  Illegal.  But  in  spite  of  that,  I 
think  It  deserves  some  more  attention 
of  this  body. 

An  Investigation  of  DOE's  first 
round  selection  process  by  the  House 
Energy  and  Commerce,  Interior  Sub- 
committee clearly  documents  DOE's 
political  manipulation  and  gross  bias 
resulting  in  selection  of  the  Yucca 
Mountain  and  Hanford. 

As  the  subcommittee  chairman  and 
other  members  Informed  the  Depart- 
ment of  Energy  Secretary  Harrington, 
"It  appears  that  DOE  manipulated 
data,  weighting  factors  and  analytic 
techniques  to  arrive  at  a  predeter- 
mined set  of  sites.  In  addition,  DOE  ig- 
nored findings  and  recommendations 
of  Its  own  technical  staff  and  the  Na- 
tional Academy  of  Sciences,  and  mis- 
construed the  Nuclear  Waste  Policy 
Act." 

That  is  a  strong  statement.  Again, 
this  is  not  in  a  statement  that  I  spent 
some  time  on  last  night  working  out 
before  I  came  here.  It  is  not  a  state- 
ment that  my  staff  worked  up  prior  to 
coming  here  so  that  I  could  have 
something  interesting  and  cute  to  de- 
liver to  this  body. 

No,  Mr.  President,  this  Is  a  state- 
ment verbatim  that  the  subcommittee 
chairman  gave  from  the  House  of  Rep- 
resentatives. I  think  It  Is  a  strong 
statement  when  it  said  it  appears  that 
DOE  manipulated— not  my  word;  their 
word— data;  they  manipulated  weight- 
ing factors.  They  even  manipulated 
analytic  techniques.  To  arrive  at 
what?  To  arrive  at  a  predetermined  set 
of  sites. 

There  may  be  people  in  this  body, 
and  there  are  a  lot  of  them,  who  prob- 
ably are  breathing  a  sigh  of  relief  that 
one  of  their  States  has  not  been  select- 
ed as  a  possible  site  for  a  high-level 
nuclear  waste  repository.  But  In  spite 
of  the  fact  that  they  are  breathing  a 
sigh  of  relief  that  they  are  not  going 
to  be  a  site  for  a  high-level  nuclear 
waste  repository,  there  is  not  a 
Member  of  this  body  who  cannot  look 
at  this  statement  or  listen  to  this 
statement  and  say,  "That  is  unfair.  It 
Is  not  right  what  they  have  done  to 
Washington,  what  they  have  done  to 
Nevada.  That  is  not  fair." 

I  am  convinced  that  with  the  great 
history  of  this  body,  which  stands  for 


fairness,  equity,  justice,  It  will  listen  to 
what  I  am  saying,  even  though  you  are 
not  going  to  be  one  of  the  sites  for  a 
repository.  How  can  you  let  this 
happen  to  us?  It  Is  unfair.  They  cheat- 
ed us.  It  Is  as  if  they  held  a  gun  to  our 
head.  It  is  not  right. 

Yesterday,  in  Virginia,  as  I  under- 
stand It,  they  agreed  to  have  a  lottery 
In  the  State  of  Virginia.  That  would  be 
like  selecting  the  winner  before  they 
Issued  the  cards.  That  Is  what  they  did 
here.  It  Is  not  right. 

"It  appears  that  DOE  manipulated 
data,  weighting  techniques,  to  arrive 
at  a  predetermination  of  the  sites." 

That  Is  wrong. 

In  addition,  they  Ignored  findings 
and  recommendations  of  their  own 
technical  staff  and  the  National  Acad- 
emy of  Sciences,  and  even  miscon- 
strued the  Nuclear  Waste  Policy  Act. 

It  also,  what  did  they  say? 

We  have  found  conclusive  evidence.  In 
many  cases  supplied  by  DOE's  own  internal 
documents— 

We  established  earlier  that  some  of 
them  may  just  be  destroyed,  and  I  do 
not  know  whether  it  was  through  neg- 
ligence, inadvertence,  or  Intentionally, 
but  a  lot  of  them  were  destroyed. 
Some  of  them  were  not.  We  can  only 
rely  on  the  paper  trail  we  have  been 
able  to  find.  Here  Is  what  a  subcom- 
mittee chairman  of  the  House  EJnergy 
and  Commerce  Committee  has  said: 

We  have  found  conclusive  evidence  in 
many  cases  supplied  by  DOE's  own  internal 
documents  which  lead  us  to  only  one  possi- 
ble conclusion:  DOE  distorted  and  disre- 
garded its  own  scientific  analysis. 

Sometimes  we  say  DOE  and  we  do 
not  get  the  full  Impact.  I  do  not, 
anyway. 

The  Department  of  Energy  distorted  and 
disregarded  its  own  scientific  analysis.  Not 
only  did  we  find- 
Again,  I  did  not  make  this  up.  This  Is 
from  a  major  committee  In  the  other 
body.  They  said  this: 

They  not  only  have  manipulated  data, 
weighting  factors  and  analytical  techniques 
to  arrive  at  a  predetermined  set  of  sites,  but 
they  have  ignored  their  own  findings  of 
their  technical  staff  and  the  National  Acad- 
emy of  Sciences  and  misconstrued  the  Nu- 
clear Waste  Policy  Act.  What  else  have  they 
done?  They  have  not  even  followed  their 
own  scientific  analysis. 

Further,  the  committee  said,  and  I 
continue: 

A  review  of  internal  Department  of 
Energy  documents  strongly  suggests  that 
DOE  had  decided  on  the  three  sites  prior  to 
the  completion  of  the  methodology  report 
and  then  tailored  the  methodology  report  to 
justify  the  final  decision. 

How  many  times  do  we  need  to  keep 
saying  this?  As,  again.  Chairman 
Udall  said  once  as  I  appeared  to  testi- 
fy before  his  committee,  "Everything 
has  been  said,  but  I  guess  not  everyone 
has  said  it." 

Well,  that  probably  is  the  same  here. 
It  has  been  said,  "but  not  everyone 
said  it,"  but  almost  everyone  has  said 


it.  Almost  everyone  has  said  that  the 
DOE  has  tailored  their  methodology 
to  justify  a  final  decision.  Almost  ev- 
eryone has  said  that.  And  what  we 
have  now  being  done  with  this  legisla- 
tion on  this  appropriation  bill  is  a  re- 
warding of  the  DOE  by  saying.  "Well, 
they  messed  up  the  program,  they 
were  dishonest,  they  were  unfair,  they 
did  not  follow  our  law,  they  did  not 
follow  their  own  rules  and  regulations, 
but  we  will  bail  them  out  of  it.  We  will 
jam  It  dovm  somebody's  throat." 

Well,  I  do  not  think  DOE  should  be 
rewarded  for  what  they  did  to  a  few 
States  because  when  they  do  It  to  a 
few  States,  they  do  it  to  the  whole 
coimtry.  They  have  not  done  a  good 
job.  This  is  such  an  important  issue, 
high-level  nuclear  waste,  that  time 
should  not  be  the  demanding  criteria. 
Time  should  not  be  the  demanding  cri- 
teria. Quality,  quality  assurance, 
safety,  no  matter  how  much  time  it 
takes,  should  be  the  deciding  factor  of 
this  body.  The  DOE  has  botched  a  law 
that  the  President  said  was  a  new  be- 
giimlng— and  I  am  paraphrasing,  but 
In  my  terms  he  said  it  was  his  view  of 
what  new  federalism  was  £l11  about. 
They  did  not  care  If  the  President 
signed  the  bill.  They  had  their  own 
law  they  had  In  their  own  mind,  not 
on  paper.  They  did  not  care  If  they 
followed  their  own  regulations,  which 
they  did  not.  and  now  we  are  going  to 
reward  them. 

Well,  this  body  should  not  reward 
them.  I  am  convinced  that  the  House 
of  Representatives,  will  not  reward 
what  has  taken  place  at  the  Depart- 
ment of  Energy  and  we  should  not 
reward  them.  We  should  not  cover  up 
their  Ineffectiveness,  their  manipula- 
tion, their  tailoring.  These  are  words 
that  I  have  picked  up  that  other 
people  have  said. 

"Further,"  the  committee  said, 
"DOE  suppressed  Information  that 
was  unfavorable  to  its  position."  How 
do  you  like  that?  They  suppressed  in- 
formation. Again,  I  do  not  certainly  In 
any  way  feel  that  States  should  not  be 
happy  that  they  are  not  getting  nucle- 
ar waste  shoved  down  their  throat:;. 
But  even  though  I  do  not  In  any  way 
resent  their  happiness,  I  do  want  the 
Members  of  this  body  to  understand 
that  an  unfair  result  has  developed 
not  as  a  result  of  oversight,  but  as  a 
result  of  not  following  the  law,  manip- 
ulating, tailoring,  not  following  their 
own,  scientific  analysis,  distorting  it- 
words  here— suppressing  Information. 
And  In  conclusion  this  committee  said, 
"DOE's  recommendation/decision  Is 
seriously  flawed  and  totally  unsup- 
portable." 

I  have  talked  In  a  disjointed  fashion 
and  given  a  few  sidebars  and  a  few 
comments  on  what  this  committee 
said.  Now  I  am  going  to  read  It  In  Its 
entirety.  It  will  take  just  a  few  min- 
utes and  we  have  that  time. 


30746 


CONGRESSIONAL  RECORD— SENATE 


November  4,  1987 


November  I  1987 


CONGRESSIONAL  RECORD— SENATE 


30747 


It  appears  that  the  Department  of  Energy 
manipulated  data,  weighting  factors  and 
analytic  techniques  to  arrive  at  a  predeter- 
mined set  of  sites.  In  addition,  the  Depart- 
ment of  Energy  ignored  findings  and  recom- 
mendations of  its  own  technical  staff  and 
the  National  Academy  of  Sciences  and  mis- 
construed the  Nuclear  Waste  Policy  Act.  We 
have  found  conclusive  evidence,  in  many 
cases  supplied  by  the  Department  of  Ener- 
gy's own  internal  documents,  which  lead  us 
to  only  one  possible  conclusion.  The  Depart- 
ment of  Energy  distorted  and  disregarded 
its  own  scientific  analysis.  A  review  of  inter- 
nal EKDE  documents  strongly  suggests  that 
the  Department  of  Energy  had  decided  on 
three  sites  prior  to  completion  of  the  meth- 
odology report  and  then  tailored  the  meth- 
odology report  to  justify  the  final  decision. 
The  Department  of  Energy  suppressed  in- 
formation unfavorable  to  its  position.  In 
conclusion,  the  Department  of  Energy's  rec- 
ommendation/decision is  seriously  flawed 
and  totally  unsupportable. 

So.  Mr.  President,  this  is  not  Nevada 
trying  to  be,  as  I  have  said  before,  nit- 
picking, trying  to  say,  well,  gee,  what 
can  we  do  to  support  our  position?  I 
wonder  what  we  can  come  up  with? 

I  did  not  have  my  staff  spending 
time  coming  up  with  elaborate  state- 
ments trying  to  logically  weave  a  way 
through  this  morass.  I  need  not  do 
that.  I  only  need  to  talk  about  what 
other  people  have  said,  because  what 
they  have  said  is  that  the  system  is 
bad,  that  they  did  not  follow  the  law, 
they  did  not  follow  the  regulations, 
they  did  not  follow  their  own  scientific 
findings,  and  they  in  effect  flat-out 
cheated.  So  the  DOE.  biased  and 
unfair,  politicized  the  first-round  site 
ranking  and  the  selection  process. 

I  have  talked  for  a  few  minutes 
about  some  of  the  things  they  did  and 
I  cited  the  Energy  and  Commerce 
Committee  from  the  House  of  Repre- 
sentatives. The  subcommittee  report 
also  documents  such  abuse  as  political 
/  manipulations  by  the  Department  of 
Energy  in  other  areas  and  in  numer- 
ous instances,  they  showed,  for  exam- 
ple, rock  diversity  criterion  was  consid- 
ered an  overriding  criteria  causing 
Yucca  Mountain  and  Hanford  to  be  es- 
sentially preselected.  Why?  Because 
they  were  preselected.  Because  Yucca 
Mountain  was  the  only  tuff  site  and 
Hanford  the  only  basalt  site  under 
consideration.  So  as  I  have  talked 
about  before,  they  just  weighted  them 
improperly.  What  right  did  they  have 
to  do  the  weighting  the  way  the  did? 
Any  scientist  looking  at  it,  at  least  as 
far  as  I  have  been  able  to  determine, 
would  think  it  is  at  least  a  very  unusu- 
al way  of  weighting  things.  From  the 
way  that  they  weighted  things,  it  ap- 
pears that  they  had  a  predetermined 

goal. 

Rock  diversity  criterion  was  consid- 
ered an  overriding  criteria  causing 
Yucca  Mountain  and  Hanford  to  be  es- 
sentially preselected  because  Yucca 
Mountain  was  the  only  tuff  site  and 
Hanford  the  only  basalt  site  under 
consideration.  DOE  officials  assigned 
monetary  values  and  site  rankings  to 


socioeconomic,  aesthetic,  and  environ- 
mental factors  in  such  a  manner  as  to 
weight  such  concerns  more  heavily 
than  health  and  safety  considerations. 

Now,  let  us  analyze  that  just  a  little 
bit.  The  preselection  reason  is  why 
they  did  it.  but  for  reasons  that  are 
not  reasonable  the  DOE  officials  as- 
signed monetary  values  in  its  site 
ranking  to  socioeconomic,  aesthetic, 
and  environmental  concerns  in  such  a 
manner  as  to  override  and  depend  on 
them  more  heavily  than  health  and 
safety  considerations. 

Now,  the  concerns  of  the  people  of 
this  country,  the  concerns  of  the 
people  of  the  State  of  Nevada  are  cer- 
tainly safety  and  health  first,  certain- 
ly health  and  safety  first.  But,  no, 
they  decided  to  throw  in  aesthetic,  so- 
cioeconomic, and  environmental  con- 
cerns. 

Now,  how  could  a  rational  human 
being,  when  we  have  been  talking 
about  high-level  nuclear  waste,  put 
those  concerns  ahead  of  health  and 
safety?  I  do  not  know.  They  cannot.  It 
cannot  be  done  on  a  reasonable,  ra- 
tional basis.  Hanford  and  Yucca 
Mountain  as  the  same  Department  of 
Energy  officials  well  knew  from  their 
work  on  the  draft  environmental  as- 
sessment would  thus  score  better  than 
the  salt  sites.  That  is  the  only  logical 
reason  that  it  could  be  done  because 
how  could  you  with  nuclear  waste  give 
a  higher  weighting  to  aesthetic  and 
environmental  concerns  than  you 
could  health  and  safety? 

Well,  the  subcommittee  also  was 
concerned  about  repository  costs  and 
transportation  costs.  They  were  total- 
ly ignored,  notwithstanding  the  act's 
clear  statutory  requirement  that  these 
factors  be  considered. 

Scrutiny  of  DOE's  first  round  deci- 
sionmaking documents  reveal  that 
DOE'S  cost  estimates  for  each  site 
under  consideration  were  not  based  on 
equivalent  data.  Cost  data  for  the  salt 
site  was  updated  as  of  February  1986 
whereas  the  cost  data  used  for  Yucca 
Mountain  was  several  years  old.  And 
costs  for  the  same  basic  items  were 
radically  different  at  the  nominated 
sites. 

The  subcommittee's  findings  are 
supported  by  earlier  criticisms  of  what 
they  did.  In  1985  review  of  the  ranking 
methodology  concluded  that  the  tech- 
nique was  appropriate  but  that  it  must 
be  implemented  correctly  and  that  ac- 
curately to  be  useful  and  credible  DOE 
of  course  should  not  use  its  own  tech- 
nical experts  to  assess  performance  of 
postclosure  factors  at  each  site  but 
rather  should  use  outside  experts  to 
enhance  the  credibility  of  DOE's  work. 
DOE.  of  course,  Mr.  President,  did 
not  follow  this  recommendation.  The 
1986  review  of  the  application  of  the 
methodology  again  criticized  DOE  for 
fail'ng  to  involve  outside  groups  of  ex- 
perts in  the  development  of  value 
judgments  for  preclosure  analysis,  for 


failing  to  consider  differences  among 
sites  and  pathways  from  the  EPA  ac- 
cessible environment  to  the  biosphere, 
for  failing  to  include  outside  panels  of 
experts  in  the  site  ranking  process 
beyond  the  NAS's  own  limited  review. 
NAS  concluded  the  lack  of  internal 
input  in  technical  and  value  judg- 
ments could  raise  concerns  about  bias. 
Second  round  cancellation  decision 
shows  DOE'S  blatant  politicization  of 
the  program.  Even  DOE's  own  general 
counsel  has  admited  that  the  May  28. 
1986  decision  was  illegal. 

The  Department  of  Energy's  incredi- 
ble recent  attempt  to  assume  legiti- 
mate powers  by  maintaining  that  It 
could  change  the  act  and  make  its  im- 
proper second  round  decision  and 
other  actions  legal  by  administrative 
changes  in  its  mission  plan  without 
specific  congressional  legislative  action 
vividly  demonstrates  DOE's  disregard 
of  the  act's  requirements. 

These  second  round  actions  while 
perhaps  shocking  to  me,  the  Congress, 
and  to  parties  not  accustomed  to 
DOE'S  approach  to  this  program,  I 
think,  Mr.  President.  Illustrates  what 
their  attitude  has  been  and  what  their 
actions  have  been  toward  the  affected 
States  and  tribes  that  have  been  expe- 
rienced since  the  Inception  of  this  pro- 
gram. 

I  would  respond  to  my  friend  from 
the  State  of  Washington  that  this  may 
have  been  a  long  way  of  answering  the 
question  that  he  asked  but  I  have  an- 
swered it.  I  have  answered  it.  The 
question  was  articulate,  probative,  and 
I  have  attempted  to  answer  It  by 
saying  no,  they  have  not  been  coopera- 
tive. 

We  know  that  the  siting  guidelines 
have  been  flawed.  DOE  turned  down 
the  wrong  track  at  the  very  outset  of 
this  program.  It  is  essential  to  under- 
stand that  the  siting  guidelines  which 
serve  as  a  basic  foundation  and  frame- 
work for  Implementing  the  act  are  fa- 
tally flawed  In  a  number  of  ways. 

This  has  undercut  the  entire  pro- 
gram. Because  the  program  is  based  on 
the  unacceptable  guidelines,  its  vari- 
ous subsequent  key  decisions— that  is. 
what  we  are  here  talking  about  a  lot 
today  are  the  site  nominations— also 
are  unacceptable  and  therefore  the 
only  way  to  correct  these  problems  Is 
to  roll  back  subsequent  decisions,  re- 
issue proper  guidelines,  and  then  reim- 
plement the  act  correctly.  It  can  be 
done. 

When  these  guidelines  were  being 
developed  Nevada  and  other  States 
strongly  urged  DOE  to  adopt  guide- 
lines that  would  be  objective  and 
would  ensure  that  the  act  would  be 
implemented  on  the  sound  technical 
and  scientific  basis.  DOE  In  essence  re- 
jected the  States'  suggestions  and 
Issued  guidelines  that  allow  It  to  make 
very  subjective  siting  determinations 
and  to  ratify  Its  earlier  plan  siting  ac- 


tivities as  if  the  1982  act,  Mr.  Presi- 
dent, had  never  been  passed.  And  they 
did  It  to  carry  out  Its  predetermina- 
tions. 

I  think  It  Is  also  Important  to  point 
out  that  not  only  have  the  States  at- 
tacked DOE's  guidelines,  but  other 
parties  have  also  been  critical.  And  we 
know  that  there  have  been  some  well- 
reasoned  comments  by  the  Environ- 
mental Policy  Institute  which  their 
conunents  were  rejected  and  It  is  the 
subject  of  some  litigation,  but  certain- 
ly It  Is  something  that  we  must  recog- 
nize that  they  also  rejected  and  re- 
fused to  take  up. 

There  are  subjective  standards  al- 
lowing confirmation  of  preselected 
sites.  Nevada  and  Washington,  which 
have  been  under  consideration  for  re- 
pository sites  long  prior  to  the  act. 
have  learned  that  DOE  from  the  start 
of  the  program  has  argued  that  the 
guidelines  should  not  allow  the  De- 
partment of  Energy  really  to  confirm 
DOE's  obvious  predisposition  to  select 
these  sites  for  characterization. 

Instead,  we  argued  that  the  guide- 
lines should  ensure  that  only  the  best 
available  sites  should  be  selected  for 
characterization,  and  that  this  could 
only  be  determined  after  careful  objec- 
tive and  Impartial  comparative  study 
of  potentially  acceptable  sites. 

DOE  rejected  our  views,  proceeded 
to  follow  its  very  subjective  approach, 
and  favors  preselected  sites.  DOE's 
highly  subjective  guidelines  contain 
various  features  that  in  effect  guaran- 
tees that  the  Department  of  Energy 
can  disregard  the  act's  intended  siting 
process,  and  largely  continue  with  its 
earlier  characterization  efforts. 

For  example,  the  guidelines  con- 
tained a  presumption  that  a  site  Is 
qualified  until  there  is  data  that  would 
clearly  disqualify  the  site.  This  pre- 
sumption works  In  tandem  with  an- 
other guideline  concept  that  little  dis- 
qualifying data  must  be  gathered  early 
in  the  siting  process.  And,  therefore, 
DOE  has  been  able  to  conclude  on  the 
basis  of  some  say  no  data,  others  say 
very  limited  data,  that  a  site  Is  poten- 
tially acceptable  because  it  has  no  dis- 
qualifying data  and  thus  proceed  to 
select  the  site  for  characterization. 

The  guidelines'  failure  to  require 
adequate  initial  screening  and  to  focus 
more  on  the  collection  of  potentially 
disqualifying  data  early  In  the  siting 
process  also  allows  Inferior  sites  to  be 
picked  for  characterization.  This 
makes  relatively  poor  sites  appear 
good  by  comparison.  And  such  a  dis- 
torted process  obviously  is  unfair  and 
clearly  does  not  ensure  that  the  best 
or  safest  available  site  is  selected  on 
the  basis  of  valid  comparisons. 

The  guidelines  also  deviate  from  the 
act's  expressed  requirements.  E>OE  to- 
tally Ignored  Important  areas  such  as 
the  national  transportation  impacts, 
and  during  the  next  little  whUe,  Mr. 
President,  there  is  going  to  be  a  lot  of 


talk  about  national  transportation  Im- 
pacts which  some  people  would  like 
not  to  talk  about,  not  to  discuss  be- 
cause a  lot  of  States,  a  lot  of  cities,  a 
lot  of  rural  communities,  do  not  like 
the  Idea  of  70,000  metric  tons  for  the 
first  big  push  being  shipped  through 
their  cities,  through  their  streets  and 
highways.  So  there  will  be  an  opportu- 
nity to  discuss  adequately  information 
about  transportation.  If  we  do  not  do 
that,  there  is  going  to  be  something 
left  out  of  the  Information,  because 
they  Ignore  the  national  transporta- 
tion Impacts  and  the  possible  effect  on 
repository  construction  and  operation 
activities  occurring  on  nearby  Federal 
lands  and  site  selection  criteria. 

In  addition  to  those  substantive 
omissions,  the  guidelines  are  also  pro- 
cedurally and  legally  deficient.  The 
Department  of  EInergy,  in  my  estima- 
tion, would  have  saved  themselves  a 
lot  of  trouble  and  certainly  a  lot  of  liti- 
gation if  they  had  just  followed  the 
law  and  their  own  regulations.  That  Is 
all  the  State  of  Nevada  wants;  that  Is 
all  we  ever  wanted— not  to  have  to 
fight  every  step  of  the  way  to  get  what 
Is  legally  ours. 

As  I  Indicated,  in  the  near  future  I 
win  have  for  the  Senate's  review 
charts  showing  the  likely  routes  for 
nuclear  waste  transportation.  These 
charts  are  very  Illustrative  of  where 
the  main  routes  of  travel  will  be.  I 
think  it  wiU  open  the  eyes  of  many 
Members  of  Congress,  both  in  this 
body  and  the  other,  about  where  nu- 
clear waste  must  go. 

Nuclear  waste  cannot  just  suddenly 
appear  in  Hanford  or  in  Nevada.  It  has 
to  be  hauled  there.  It  cannot  be 
hauled  by  airplane.  There  are  a  couple 
of  basic  ways  it  can  go:  over  highways 
and  over  railroads,  and  both  ways  go 
through  the  large  cities  In  this  coun- 
try. 

The  Department  of  Energy  has  said 
that  they  are  going  to  try  to  haul  most 
of  it  by  train.  We  know  the  safety 
record  of  trains  in  recent  years,  recent 
months.  That  Is  one  of  the  things  the 
Department  of  Energy  does  not  have 
in  their  home  movies.  They  do  not 
have  a  pictiu-e  of  a  train  wrecking. 

So,  at  the  right  time,  we  will  have 
our  charts,  have  our  maps,  to  show 
why  it  is  important  that  the  Senate,  in 
effect,  be  educated  as  to  the  travel 
routes  of  this  poison. 

Iitr.  JOHNSTON.  Mr.  President 

Mr.  REID.  The  Senator  from 
Nevada  has  the  floor. 

In  addition  to  these  substantive 
omissions,  the  guidelines  are  also  pro- 
cedurally and  legally  deficient.  The 
guidelines  were  promulgated  without 
observing  procedures  required  by  the 
Administrative  Procedures  Act  and 
other  applicable  statutes:  5  United 
States  Code,  section  706(2Kd),  1982, 
Administrative  Procedures  Act;  also, 
42  United  States  Code,  section  7191, 
sections  (a),  (b),  (c),  1982. 


These  procedural  shortcomings  are 
not  mere  technicalities.  Rather,  DOE 
issued  various  substantially  revised 
versions  of  the  guidelines  without  pro- 
viding an  opportunity  for  full  public 
comment  on  revision.  For  example, 
the  public  never  had  an  opportunity 
to  review  and  comment  upon  the  pre- 
amble statement  to  the  guidelines 
which  contains  critical  policy  decisions 
concerning  the  site  location  process. 

By  way  of  example,  the  preamble  in- 
cludes a  statement  by  the  Secretary  of 
the  Department  of  Energy  that,  in  his 
view,  the  act  limits  the  selection  of  po- 
tentially acceptable  first-round  sites  to 
those  that  were  imder  study  at  the 
time  of  enactment.  Such  a  statement 
has  no  express  foundation  in  the  stat- 
ute and  precluded  screening  for  better 
sites. 

Finally,  the  guidelines  Inappropri- 
ately permit  DOE  to  make  a  prelimi- 
nary determination  of  suitability  at 
the  time  of  recommendation  of  three 
sites  for  characterization,  rather  than 
after-site  characterization  as  provided 
in  section  114(f)  of  the  act. 

The  act  states:  "The  Secretary  shall 
consider  as  alternate  sites  for  the  first 
repository  to  be  developed  three  candi- 
date sites  with  respect  to  which  one 
site  characterization  has  been  com- 
pleted and,  two,  the  Secretary  has 
made  a  preliminary  determination 
that  such  sites  are  suitable  for  devel- 
opment as  repositories." 

Congress  must  have  included  this 
section  to  ensure  that  at  the  end  of 
site  characterization,  DOE  would  have 
three  bona  fide  sites  from  which  to 
select  one  for  repository  development. 
Such  a  requirement  is  critical  to 
ensure  that  the  i:>epartment  of  Energy 
cannot  select  a  preferred  site  for  char- 
acterization together  with  two  less 
suitable  sites  in  order  that  the  pre- 
ferred site  would  be  the  only  site  avail- 
able or  at  least  the  one  selected  after 
characterization. 

Although  we  could  argue  that  the 
1982  act  is  basically  sound,  I  can  also 
talk  about  some  problems  in  its  provi- 
sions. 

I  think  it  has  now  been  generally 
recognized  by  most  informed  parties 
that  the  act  imposes  arbitrary  and 
maybe  unrealistic  time  limits  for  EKDE 
to  complete  its  decisional  process,  par- 
ticuarly  in  the  early  stages. 

The  unreasonable  time  requirements 
undoubtedly  contributed  to  DOE's 
rush  to  complete  the  siting  guidelines 
and  other  important  initial  decisions 
without  adequately  appreciating  or 
considering  their  impact. 

In  any  case.  Nevada  and  the  other 
States  have  maintained  from  the  start 
that  E>OE's  siting  guidelines  are  illegal 
and  that  they  put  the  program  on  a 
fatally  flawed  foundation. 

Unfortunately,  because  the  guide- 
lines have  been  the  basis  for  all  subse- 
quent major  siting  decisions,  screen- 
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ing,  recommendation  of  sites  with 
characterization,  and  the  preparation 
of  site  characterization  plans  prior  to 
the  sinking  of  shafts,  they  have  under- 
cut the  credibility  and  the  effective- 
ness of  the  entire  program. 

One  of  the  most  Important  mid- 
course  corrections  that  must  be  made 
is  to  revise  these  guidelines  to  reflect 
the  States'  earlier  comments  and  the 
act's  requirements.  This  is  essential  in 
order  to  get  the  program  back  on 
track  and  keep  it  there.  We  have 
talked  about  restrictions  on  meaning- 
ful States'  participation,  consultation, 
and  oversight.  We  now  that  they  have 
refused  to  acknowledge  the  States' 
and  tribes'  fundamental  right  for  over- 
sight, the  role  contemplated  by  the 
act.  Its  general  approach  has  been  to 
make  decisions  and  then  advise  us  on 
these  decisions. 

Despite  our  submission  to  DOE  of 
extensive  comments  on  various  pro- 
gram actions,  such  as  DOE's  draft  en- 
virorunental  assessments.  DOE  fre- 
quently has  discounted  or  totally  dis- 
carded such  comments  auid  plowed 
ahead  with  its  own  prior  determina- 
tions. It  has  denied  States  and  tribes 
the  opportunity  to  attend  important 
meetings,  review  documents,  receive 
complete  Information  In  a  timely 
maimer,  and  has  generally  prevented 
participation,  consultation,  and  in- 
volvement in  any  real,  meaningful  way 
in  the  decisioiunaking  process. 

The  States  and  tribe  have  also  re- 
peatedly had  to  resort  to  the  formal 
information  demand  process  estab- 
lished by  section  117(a)  of  the  act,  be- 
cause, as  I  mentioned  before.  DOE  has 
simply  refused  to  act  cooperatively  in 
a  more  informal  manner. 

Such  actions  by  the  DOE  in  prevent- 
ing meaningful  oversight  have  natu- 
rally prevented  the  public  from  devel- 
oping trust  and  confidence  in  the  pro- 
gram. 

In  fact,  it  has  created,  I  think.  Mr. 
President,  just  the  opposite  public  re- 
action. 

As  to  EXDE's  illegal  withholding  of 
State  funds,  we  have  talked  about 
that.  Let  us  talk  about  it  in  a  little 
more  detail. 

Another  important  aspect  of  this 
problem  concerns  DOE's  funding  of 
State-sponsored  program  activities. 

As  this  body  is  aware,  DOE  has  re- 
peatedly refused  to  grant  our  funding 
requests  in  a  timely  manner. 

In  fact,  the  Ninth  Circuit  Court  of 
Appeals,  where  we  almost  got  a  Su- 
preme Court  nominee  a  few  days  ago 
from  the  Ninth  Circuit,  the  Western 
Circuit  Court  of  Appeals  of  this  Feder- 
al system  of  courts,  upheld  the  State 
of  Nevada's  right  under  the  act  to 
DOE  funding  for  independent  testing 
and  evaluation  of  certain  scientific  and 
technical  matters. 

In  reaching  the  decision,  the  Ninth 
Circuit  Court  of  Appeals,  among  other 
things,  said  by  minimizing  independ- 


ent collection  of  primary  data  and 
then  restricting  State  tests  of  primary 
data  the  DOE  has  collected  guidelines 
which  wipe  out  the  independent  over- 
sight role  that  the  Congress  envi- 
sioned for  the  States.  Let  me  read  that 
first  sentence  again.  This  is  the  Ninth 
Circuit  Court  of  Appeals:  'By  minimiz- 
ing independnet  collection  of  primary 
data  and  then  restricting  State  tests  of 
primary  data  that  DOE  has  toileted, 
the  Department  of  Energy's  financial 
assistance  guidelines  wipe  out  the  in- 
dependent oversight  role." 

And  the  reason  I  said  "wipe  out,"  I 
am  not  quoting  exactly;  I  am  having 
trouble  with  the  word  'eviscerate"— 
anyway,  wipe  out  the  independent 
oversight  role  that  Congress  envisions 
for  the  States  permitting  the  Depart- 
ment of  Energy  to  guard  the  chicken 
coop— that  is  a  word  that  I  used  earli- 
er—but that  is  a  word  that  the  emi- 
nent judges  of  the  Ninth  Circuit  Court 
of  Appeals  used,  maybe  not  very  legal- 
istic, but  very  descriptive,  maybe  not 
something  you  would  find  in  a  Har- 
vard law  review  article,  but  something 
that  the  Ninth  Circuit  Court  of  Ap- 
peals used,  permitting  DOE  to  guard 
the  chicken  coop  alone  would  violate 
the  statutory  finding  of  State  partici- 
pation In  oversight  of  DOE  is  essential 
In  order  to  promote  public  confidence 
In  the  safety  of  disposal  of  nuclear 

(Mr.  BINGAMAN  assumed  the 
Chair.) 

Mr.  REID.  Mr.  President.  I  talked 
earlier,  before  the  Senator  from  New 
Mexico  took  the  Chair,  about  some  of 
the  concerns  the  State  of  Nevada  had. 
I  talked  about  why  It  was  Important  to 
discuss  restrictions  on  meaningful 
State  participation,  consultation  and 
oversight. 

When  I  talked  about  the  things  the 
Department  of  Energy  had  not  done,  I 
was  not  basing  this  on  what  Harry 
Reid  thought  that  they  had  not  done. 
I  did  not  base  it  on  what  this  Senator 
from  Nevada  thought  that  they  had  or 
had  not  done. 

I  have  pretty  good  backup  for  that. 
The  Ninth  Circuit  Court  of  Appeals 
said: 

Permitting  DOE  to  guard  the  chicken 
coop  alone  would  violate  the  statutory  find- 
ing that  State  participation  in  oversight  of 
DOE  is  essential  in  order  to  promote  public 
confidence  in  the  safety  of  disposal  of  nucle- 
ar waste.     /~) 

The  Ninth  Circuit  Court  of  Appeals 
agreesi  that^the  Department  of  Energy 
had  thi&-F«sponsibility.  You  know,  it  Is 
interesting,  Mr.  President,  we  had  to 
go  to  court,  the  State  of  Nevada  had 
to  go  to  court  to  have  Its  legal  rights 
addressed.  The  Ninth  Circuit  Court  of 
Appeals  said: 

Permitting  DOE  to  guard  the  chicken 
coop  alone  would  violate  the  statutory  find- 
ing that  State  participation  in  oversight  of 
DOE  is  essential  in  order  to  promote  public 
confidence  in  the  safety  of  disposal  of  nucle- 
ar waste. 


What  the  Ninth  Circuit  Court  of  Ap- 
peals said,  and  they  could  not  say  it 
more  graphically  than  they  did,  they 
talked  about  the  chicken  being  guard- 
ed by  the  fox. 

And  they  said  that  one  thing  alone— 
they  did  not  go  Into  the  fact,  at  least 
In  this  part  of  the  opinion,  that  they 
violated  the  law  In  other  ways.  They 
did  not  follow  their  own  regulations. 
They  did  not  follow  their  own  scientif- 
ic findings. 

It  is  interesting,  Mr.  President,  since 
you  have  taken  the  Chair  to  point  out 
a  couple  of  things  again.  I  think  It  Is 
Important  to  note  what  not  this  Sena- 
tor said  but  what  a  committee  from 
the  other  body  said  about  what  the 
Department  of  Energy  had  done  In 
the  selection  process. 

They  said  it  appears  that  the  De- 
partment of  EInergy  manipulated  data, 
weighted  factors  and  analytic  tech- 
niques to  arrive  at  predetermined  set 
of  sites.  In  addition  the  Department  of 
Energy  Ignored  findings  and  recom- 
mendations of  its  own  technical  staff 
and  National  Academy  of  Sciences  and 
misconstrued  the  Nuclear  Waste 
Policy  Act. 

They  went  on  further  to  say,  this 
congressional  committee,  we  found 
conclusive  evidence  in  many  cases  sup- 
plied by  the  Department  of  Energy's 
own  internal  docimients,  which  led  us 
to  only  one  possible  conclusion.  The 
Department  of  Energy  distorted  and 
disregarded  its  won  scientific  analyses. 

A  review,  they  further  said,  of  Inter- 
nal DOE  documents,  strongly  suggests 
that  DOE  had  decided  on  the  three 
sites  prior  to  completion  of  the  meth- 
odology report  and  then  tailored  the 
methodology  report  to  justify  the 
final  decision,  and  that  Is  not  the  end, 
Mr.  President. 

Further.  DOE  suppressed  Informa- 
tion unfavorable  to  its  position  and  In 
conclusion,  they  said  DOE's  decision  Is 
seriously  flawed  and  totally  unsup- 
portable. 

So  not  only  do  we  have  a  committee 
of  this  Congress  saying  how  unfair, 
unjust,  and  Illegal  the  actions  of  the 
Department  of  Energy  have  been  in 
this  area,  but  we  have  the  Ninth  Cir- 
cuit Court  of  Appeals  saying  while  we 
are  trying  to  defend  ourselves,  they 
are  saying  permitting  DOE  to  guard 
the  chicken  coop  alone  would  violate 
the  statutory  finding  of  the  State  par- 
ticipation In  the  oversight  of  DOE  Is 
essential  in  order  to  promote  public 
confidence  in  the  safety  of  disposable 
nuclear  waste. 

That  is  part  of  the  language  that  the 
court  wrote  In  arriving  at  a  favorable 
decision  for  the  State  of  Nevada,  that 
Is  that  under  the  act  the  DOE  had  to 
fund  Independent  testing  and  evalua- 
tion for  scientific  and  technical  mat- 
ters. 

Well,  you  would  think  that  would 
end  It,  would  you  not,  Mr.  President? 


But  it  does  not.  It  does  not  end  It,  be- 
cause despite  the  ruling  of  the  Ninth 
Circuit  Court  of  Appeals— now  this  Is 
not  a  ruling  of  a  justice  of  the  peace  of 
a  township  In  Nevada,  this  Is  a  ruling 
of  the  Ninth  Circuit  Court  of  Appeals. 
There  Is  only  one  place  to  go  after 
that  and  that  Is  the  U.S.  Supreme 
Court.  Normally,  when  something 
reaches  one  of  the  circuit  courts  that 
Is  the  end  of  It.  So,  despite  this  very, 
very  high  court  ruling,  a  court  that 
has  the  prestige  that  the  majority  of 
the  nominees  of  this  President  and 
other  Presidents  have  come,  at  least 
that  Is  my  knowledge  In  recent  years, 
the  nominations  have  come  from  this 
eminent  court.  In  spite  of  that  we  are 
still  experiencing  continual  battles 
with  the  DOE  over  the  funding  for  the 
State  even  though  they  lost.  We  are 
going  to  have  to  continue  fighting  this 
in  the  courts  again  and  this,  of  course, 
has  delayed  and  limited  our  testing 
and  data  collection  program. 

The  serious  part  about  this,  Mr. 
President,  Is  you  know  the  State  of 
Nevada  Is  not  the  smallest  State  any 
more  and  we  are  moving  up  In  popula- 
tion. I  think  we  are  42d  or  something 
like  that. 

But  we  do  not  have  the  resources  of 
the  Federal  Government.  We  do  not 
have  an  imending  supply  of  money. 
We  caimot  bill  the  Federal  Govern- 
ment for  our  attorneys'  fees.  These  at- 
torneys' fees  come  from  the  taxpayers 
of  the  State  of  Nevada,  the  small 
State  of  Nevada. 

We  believe  so  strongly  In  our  rights 
that  we  are  filing  cases  In  court  to  pro- 
tect ourselves.  We  are  winning,  but  It 
Is  an  expensive  proposition. 

So,  we  have  talked  about  there 
having  been  previously  some  40  odd 
lawsuits  that  have  been  filed  or  are 
now  pending.  That  was  the  last  coimt. 
You  know,  there  may  t)e  42  or  43.  But 
they  are  going  on  all  the  time.  Why? 
Because  the  Department  of  Energy 
simply  will  not  follow  their  own  law. 

And  you  know  the  Interesting 
thing— I  had  to  check  with  my  staff 
here  to  make  sure  that  I  was  right;  I 
have  been  talking  for  a  little  while  and 
I  wanted  to  make  sure  my  thoughts 
were  In  shape,  and  they  are— under 
this  legislation  on  an  appropriation 
bill,  that  Is  one  of  the  things  that  this 
unique  piece  of  legislation  does:  basi- 
cally stop  the  ability  of  the  State  of 
Washington,  State  of  Nevada,  the 
MRS  States  to  go  to  court.  They  set 
up  a  kangaroo  court  which  Is  worth- 
less. 

So  we  have  had  experience  with  the 
Department  of  Energy  and  we  have 
had  to  defend  ourselves  in  court.  And 
thank  goodness  we  have  had  the 
courts.  If  we  did  not  have  the  courts, 
they  would  have  just  steamroUed  us. 

We  have  already  been  fairly  well 
steamroUed,  but  at  least  we  have  had 
the  ability  to  go  to  court.  And  that  Is 
the  way  it  was  under  the  act. 


Like  most  Members  of  Congress— 
and  there  are  some  exceptions— but 
like  most  Members  of  Congress,  I  am 
not  a  scientist  and,  therefore,  I  find  It 
difficult  to  attempt,  on  many  occa- 
sions, to  personally  make  factual  de- 
terminations on  most  scientific  and 
technical  questions. 

However,  as  an  elected  Member  of 
this  body,  I  am  keenly  aware  of  the 
importance  of  ensuring  that  signifi- 
cant scientific  and  technical  concerns 
are  adequately  addressed. 

One  of  the  very  fine  experiences  of 
my  political  career  was  to  be  able  to 
serve  on  the  Committee  on  Science 
and  Technology  in  the  House  of  Rep- 
resentatives, the  other  body.  Serving 
on  that  Committee  on  Science  and 
Technology,  as  a  person  who  does  not 
have  a  scientific  background  and, 
frankly,  a  person  who— I  hope  my  chil- 
dren are  not  watching  and  listening— 
but  somebody  who  really  did  not  like 
math,  really  was  not  wild  about  the 
science  courses  I  took.  I  was  amazed  at 
how  much  I  enjoyed  that  committee. 

I  was  amazed  at  how  the  then  chair- 
man, Don  Puqua,  from  Florida,  who 
had  served  28  to  30  years  In  the  Con- 
gress before  he  retired,  what  a  fine  job 
he  did  running  the  committee.  But 
what  a  good  imderstanding  I  devel- 
oped of  the  Importance  of  science  and 
technology  for  this  country. 

And  I  still  am  not  a  scientist,  but  I 
am  now  more  than  ever  aware,  based 
on  that  experience  I  had  In  the  other 
body  on  that  committee,  where  we 
dealt  with  the  scientific  and  technical 
problems  that  this  country  faces,  how 
Important  It  Is  that  we  as  a  Congress 
be  Interested  In  scientific  problems, 
even  though  our  backgrounds  may  be 
In  the  law,  may  be  In  education,  those 
of  us  who  are  not  scientists.  There  are 
scientists  in  this  body.  The  first  one 
that  comes  to  my  mind  is  the  senior 
Senator  from  the  State  of  Montana, 
who  is  a  doctor  of  veterinarian  medi- 
cine and  who  does  have  a  scientific 
background  and  probably  understands 
a  lot  of  scientific  things  which  are 
very  good  for  his  State.  But,  those  of 
us  without  scientific  backgrounds  stUl 
must  be  Interested  in  the  scientific 
problems  In  this  country. 

So  as  an  elected  Senator,  even 
though  I  do  not  have  a  scientific  back- 
ground, I  am  concerned  about  scientif- 
ic questions  and  problems  that  con- 
front this  country. 

Now,  dealing  with  nuclear  waste,  I 
am  not  an  expert  on  nuclear  waste 
even  though  I  have  spent  months  of 
my  time  studying  the  Issue.  My  state- 
ment Is  especially  true  with  regard  to 
the  siting  of  high-level  nuclear  waste, 
that  is  a  repository  for  it. 

We  must  be  concerned,  even  though 
we  do  not  understand  line  by  line,  sec- 
tion by  section,  the  scientific  makeup 
of  the  compounds  that  go  Into  this  re- 
pository or  why  even  they  are  radioac- 
tive. But  I  know,  as  every  person  in 


the  State  of  Nevada  knows,  and  I  be- 
lieve many  people  In  this  country 
know,  the  fear  that  we  have  of  high- 
level  nuclear  waste.  This  fear  of  high- 
level  nuclear  waste  did  not  develop  out 
of  the  blue.  It  did  not  develop,  as  the 
term  Is  used  aroimd  here,  with  smoke 
and  mirrors.  The  fear  of  nuclear  waste 
has  developed,  rightfully  so,  and  is 
cormected  with  words  like  Chernobyl, 
a  word  that  no  one,  and  I  would  doubt 
very  few  people  in  this  Congress,  had 
ever  heard  prior  to  that  catastrophe  In 
Chernobyl. 

Of  course,  we  all  know  about  Three 
Mile  Island.  There  su-e  stiU  repercus- 
sions from  Three  Mile  Island. 

So  nuclear  waste  and  the  fear  of  it. 
it  is  not  something  that  suddenly 
somebody  said,  "I'm  going  to  be  afraid 
of  nuclear  waste." 

We  have  talked  earlier  today  about 
atmospheric  tests.  We  have  talked 
about  other  things  that  make  It  so 
that  people  are  afraid  of  high-level  nu- 
clear waste  and  should  be.  And  we 
have  got  to  be  concerned  about  the  sci- 
entific aspects  of  it. 

As  I  mentioned  l>efore,  when  we  are 
talking  about  high-level  nuclear  waste, 
I  cannot  debate  a  scientist  on  high- 
level  nuclear  waste,  but  I  can  tell  him 
about  some  of  the  practical  concerns 
that  the  people  of  the  State  of  Nevada 
have  that  relate  to  high-level  nuclear 
waste.  This  is  especially  true  as  it  re- 
lates to  an  luiprecedented  critical 
review  of  health  and  safety  questions 
and  an  unprecedented  engineering  and 
scientific  evaluation  to  be  absolutely 
certain  that  these  highly  dangeroiis 
wastes  which  remain  deadly  not  for 
days,  weeks,  months,  but  for  thou- 
sands of  years  are  totally  contained 
away  from  man's  accessible  environ- 
ment, essentially  forever. 

And  we  must  rely  on  the  scientific 
community  to  do  that  for  us.  We  have 
to  rely  on  the  scientific  commimlty  to 
make  sure  that  these  deadly  poisons 
are  contained  away  from  man's  acces- 
sible environment,  essentially  forever. 

Nevada  has  a  number  of  scientific 
and  technical  concerns  with  regard  to 
the  suitability  of  the  Yucca  Mountain 
site  as  a  repository.  Obviously,  such 
questions  would  have  to  be  satisfacto- 
rily resolved  before  anyone  could 
know  whether  the  Nevada  site  would 
be  qualified  for  licensing.  And  again 
we  have  talked  about  that.  We  have 
talked  about  the  concerns  the  Nuclear 
Regulatory  Commission  has. 

However,  if  we  were  to  assume  that 
after  the  detailed  study  the  Yucca 
Mountain  site  would  appear  to  be 
qualified,  that  Is.  it  could  be  a  safe 
site,  I  want  to  make  It  absolutely  clear 
that  we  would  still  never  be  willing  to 
accept  a  repository  under  the  present 
DOE  program,  and  the  present  pro- 
gram Includes  the  one  that  Is  imder 
this  bill,  this  legislation  on  an  appro- 
priations bill. 
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We  believe,  the  State  of  Nevada  be- 
lieves there  are.  in  fact,  many  good 
technically  suitable  sites  throughout 
the  United  States,  but  why  should  we 
not  approach  them  in  a  way  that  is 
fair?  Why  should  we  not  approach 
them  pursuant  to  the  act?  Why  should 
we  not  approach  them  In  keeping  with 
the  language  of  the  President  of  the 
United  States  when  he  said: 

Almost  a  dozen  congressional  committees 
were  involved  In  this  legislation.  But,  with 
bipartisan  support  and  cooperation  from  in- 
dustry, labor,  and  environmental  groups,  we 
managed  to  get  it  through  the  process.  It  is 
a  bill  that  is  good  for  these  groups  because 
it  is  good  for  America. 

This  legislation  represents  a  mile- 
stone for  progress  and  the  ability  of 
our  democratic  system  to  resolve  a  so- 
phisticated and  divisive  issue. 

As  I  will  highlight  for  the  next  little 
bit.  I  think  it  is  imfair  what  has  tran- 
spired in  this.  In  addition  to  these  dis- 
qualifying features  that  I  have  talked 
about— and  we  are  going  to,  through- 
out the  next  while,  outline  some  tech- 
nical and  scientific  concerns  that  we 
have  not  talked  about  before,  and 
maybe  some  that  we  have  talked  about 
before  we  will  try  to  elaborate  on— be- 
cause scientists,  not  only  Nevada  scien- 
tists, but  scientists  and  technicians 
have  concluded  that  on  the  basis  of  a 
reasonable,  conservative  interpreta- 
tion of  the  available  data  on  Yucca 
Mountain,  five  disqualifying  condi- 
tions from  DOE'S  siting  guidelines 
may  be  present.  These  disqualifying 
conditions  relate  to  post-closure  tec- 
tonics, preclosure  tectonics,  geohydrol- 
ogy.  off-site  installations  and  oper- 
ations and  socioeconomic  impacts 
caused  by  water  degradation. 

We  will  talk  in  more  detail  about 
these,  but  there  are  some  other  con- 
cerns that  we  have  as  a  State.  I  talk 
about  State  concerns.  There  are,  in  ad- 
dition to  the  concerns  that  the  States 
have,  there  are  concerns  that,  for  ex- 
ample, environmental  groups  have, 
cities  have.  So  it  is  not  just  the  States. 
But  let  us  talk  about  some  additional 
Nevada  technical  concerns. 

In  addition  to  these  disqualifying 
features,  Nevada's  technicians  and  sci- 
entists have  identified  other  areas  of 
major  concern  in  this  available  evi- 
dence about  the  site  which  suggests 
that  positive  findings  carmot  be  made 
at  the  present  time  as  EKDE  has  done 
in  the  environmental  assessment,  and 
that  possibly  disqualifying  conditions 
are  present.  Such  concerns  include  vol- 
canic activity,  tectonic  activity,  fault 
activity,  geohydrology,  climate 
changes,  geochemistry,  radionuclide 
retardation,  mineral  stability,  rock  sta- 
bility, natural  resources,  and  water 
rights. 

Not  the  least  important  is  the  last 
that  I  mentioned,  water  rights.  Top 
technical  experts  in  the  State  of 
Nevada  have  expressed  concerns.  The 
DOE  is  obligated,  but  they  have  not 


followed  through  on  that,  to  explain 
further  these  potentially  disqualifying 
features  of  the  Yucca  Mountain  site. 
Let  me  comment  briefly  on  these,  the 
scope  and  significance  of  these  con- 
cerns. 

The  Department  of  Energy's  analy- 
sis was  based  upon  siting  guidelines 
which  we  and  many  other  parties  have 
challenged  as  not  only  being  inad- 
equate but  also  being  illegal.  But  even 
if  you  assume  the  guidelines  are  valid, 
our  review  of  DOE's  technical  and  sci- 
entific work,  admittedly  limited  he- 
cause  of  DOE's  constant  stonewalling 
In  funding  or  requests  for  studies, 
have  shown  that  DOE  has  simply 
failed  to  address  major  technical 
areas,  disregarding  technical  data  or 
avoiding  collecting  disqualifying  data 
and  failed  to  consider  a  range  of  likely 
or  possible  interpretations  of  actual 
data  and  data  produced  by  modeling. 

Such  unscientific  and  clearly  biased 
methods  have  led  DOE  to  make  overly 
favorable  or  optimistic  conclusions 
with  respect  to  the  suitability  of 
Yucca  Mountain.  The  only  conclusion 
DOE  reasonably  ought  to  be  able  to 
draw  from  Its  studies  today,  if  they 
can  be  considered  reliable  at  all,  is 
that  potentially  disqualifying  condi- 
tions at  the  site  caiuiot  be  ruled  out  at 
this  time  and  in  a  niunber  of  instances 
may  well  be  present. 

I  must  emphasize.  Mr.  President, 
that  the  State  has  repeatedly  raised 
their  concerns,  technical  In  nature, 
with  the  Department  of  Energy.  The 
fact  that  the  Department  of  Energy 
refuses  to  give  most  of  these  concerns 
serious  consideration  Is  very  alarming. 
This  approach  of  disregarding  our  con- 
cerns instead  of  making  a  good-faith 
attempt  to  resolve  them  Is  typical  of 
DOE'S  whole  approach  to  the  State's 
participation  In  these  programs. 

Mr.  President,  instead  of  calming 
our  fears,  they  arrogantly  disregard 
and  therefore  Increase  them.  You 
would  think  It  would  be  just  the  oppo- 
site. There  have  been  a  number  of 
questions  that  have  been  raised  at  var- 
ious levels;  concerns  very  similar  to 
some  of  those  noted  by  the  State.  The 
NRC  is  an  example.  They  have  raised 
concerns  such  as  that  DOE  has  drawn 
overoptimlstlc  conclusions  with  re- 
spect to  the  suitability  of  the  Yucca 
Moimtaln  site. 

Other  serious  open  questions  identi- 
fied by  the  NRC  staff  include  inad- 
equacies and  even  omissions  in  DOE's 
work  on  faults  and  fault  reactivation 
due  to  nuclear  testing,  hydrothermal 
activity,  the  presence  of  natural  re- 
sources, overrellance  on  geochemical 
properties,  ground  water  time  calcula- 
tions and  overrellance  on  engineered 
barrier  systems. 

There  are,  thus,  many  unresolved 
issues  with  regard  to  the  technical 
suitability  of  Yucca  Mountain. 


Mr.  RUDMAN.  Would  the  Senator 
yield  for  a  question,  retaining  his  right 
to  the  floor? 

Mr.  REID.  The  Senator  would  be 
glad  to  yield  for  a  brief  question  with- 
out yielding  my  right  to  the  floor. 

Mr.  RUDMAN.  I  thank  the  Senator. 
It  is  a  procedural  question.  Many  of  us 
are  wondering  what  we  ought  to  do 
with  our  evening's  plans.  Would  the 
Senator  Inform  me  If  this  discussion  is 
going  to  take  place  for  several  hours? 
If  they  could  Inform  us  on  that,  the 
Senators  from  Washington  and 
Nevada,  at  least  people  could  make 
some  plans  and  come  back  and  hear 
the  rest  of  this  very  Interesting  discus- 
sion later  on  this  evening. 

Mr.  REID.  I  would  be  happy  to 
claim  the  floor  and  answer  that  the 
best  way  that  I  can.  I  think  It  Is  clear 
that  I  have  a  lot  more  to  talk  about. 
Unless  there  Is  some  request  from  the 
majority  leader,  I  am  going  to  contin- 
ue discussing  nuclear  waste  as  It  Im- 
pacts Nevada  for  the  foreseeable 
future. 

Mr.  RUDMAN.  I  am  assuming  my 
friend  Is  telling  me  that  this  discussion 
Is  going  to  go  on  into  the  early  or  mid 
part  of  the  evening. 

Mr.  REID.  It  Is  very  likely  that  will 
be  the  case,  unless  there  is  some  re- 
quest from  the  majority  leader. 

Mr.  RUDMAN.  I  thank  my  friend 
very  much  for  his  candid  answer. 

Mr.  REID.  The  Senator  from  New 
Hampshire  Is  welcome. 

The  NRC  staff  recently  raised  ques- 
tions, as  I  indicated.  Some  of  these 
questions,  I  think,  are  quite  interest- 
ing. I  have  talked  about  them  at  vari- 
ous times  today.  I  have  talked  about 
hydrothermal  activity,  the  presence  of 
natural  resources,  overrellance  on  geo- 
chemical properties,  ground  water 
travel  time  calculations,  overrellance 
on  engineered  barrier  systems.  Any 
one  of  these  Items  that  I  have  just 
mentioned  deserves  a  great  deal  of 
conversation.  Because  each  one  of 
them,  as  far  as  the  DOE  and  their 
action  with  the  State  of  Nevada,  has 
been  improper  and  inadequate  and 
wrong. 

So  when  you  have  somebody  who 
raises  these  issues  for  you,  like  the 
NRC,  it  goes  back  to  what  I  have  said 
before.  We  had  a  lot  of  conversation 
here  during  the  day  about  many  In  the 
other  body  who  were  very,  very  critical 
of  what  the  Department  of  Energy 
had  done.  Then  you  tie  that  In  with 
not  only  what  the  committee  has  done 
but  you  tie  that  In  with  what  the 
Ninth  Circuit  Court  of  Appeals  has 
said,  and  now  we  are  going  to  talk 
about  what  the  Nuclear  Regulatory 
Commission  has  said. 

They  said,  and  this  is  not  the  Sena- 
tor from  Nevada,  the  Nuclear  Regula- 
tory Commission  raised  concerns  simi- 
lar to  those  that  I  raised  earlier,  or 
maybe  I  should  say  In  confirmation  of 


those  that  I  raised  earlier,  or  maybe  I 
should  say  to  underscore  the  concerns 
that  I  raised  earlier,  to  emphasize  the 
concerns  that  I  raised  earlier,  because 
the  NRC  staff  said  that  there  are 
other  serious,  open  questions,  includ- 
ing inadequacies  and  even  omissions, 
DOE's  work  on  faults  and  fault  reacti- 
vation due  to  nuclear  testing,  some- 
thing DOE  Is  not  concerned  about;  hy- 
drothermal activity;  the  presence  of 
natural  resources;  over-reliance  on 
geochemicaJ  properties;  ground  water 
travel  time  calculations,  and  over-reli- 
ance on  engineered  barrier  systems. 

There  are  thus  many  unresolved 
Issues  with  regard  to  the  technical 
suitability  of  Yucca  Moimtaln. 

The  talk  that  I  have  made  today  has 
dealt  principally  with  Nevada.  But 
each  of  the  sites,  especially  Washing- 
ton, could  go  Into  why  they  have  been 
treated  unfairly  because  the  Depart- 
ment of  Energy  has  refused  to  follow 
the  law.  Again,  this  Is  not  the  Senator 
from  Nevada  saying  this.  I  have  estab- 
lished over  the  last  little  while  a  lot  of 
backup  for  my  position.  I  have  estab- 
lished a  lot  of  backup  for  my  position. 

So  the  concerns  that  have  been 
raised  are  significant.  They  are  signifi- 
cant for  Nevada.  The  other  States 
have  stories  they  also  can  tell.  That  is 
why  it  would  have  been  so  much 
uetter,  so  much  easier,  so  much  more 
In  keeping  with  the  statement  that 
the  President  of  the  United  States 
made  upon  signing  this  bill.  If  simply 
the  DOE  had  followed  the  law,  had 
followed  their  regulations.  But  they 
did  not  do  It.  That  is  why  we  are  in  the 
quagmire  we  are  in  today. 

We  have  arrived  at  this  point  where 
we  are  on  a  very  Important  bill,  an  ap- 
propriations bin.  I  take  my  hat  off  to 
the  majority  leader  for  moving  this 
legislation  through  the  Congress  this 
year.  Last  year,  we  had  no  appropria- 
tions bills  from  this  body,  as  I  under- 
stand It,  and  this  year  we  are  up  seven, 
eight,  or  nine  appropriations  bills. 
This  is  an  important  appropriations 
bill  that  is  now  before  this  body,  and  It 
Is  too  bad  that  we  have  this  junk  on 
the  bill.  It  is  too  bad  that  this  is  on  an 
appropriations  bill,  which  should 
shoot  through  this  body  because  there 
Is  much-needed  funding  for  important 
programs  that  are  In  this  bill.  It  is  too 
bad  we  have  this  on  the  bill  which  is 
slowing  up  this  very  important  legisla- 
tion. 

It  is  too  bad  that  we  are  not  able  to 
move  today  a  bill  over  to  the  other 
body,  another  appropriations  bill.  We 
are  knocking  them  off.  We  are  getting 
through  those  appropriations  bills. 

The  majority  leader  and  the  chair- 
man of  the  Appropriations  Committee, 
and  I  think  there  has  to  be  credit 
given  to  the  minority  leader,  have 
moved  this  legislation.  It  Is  commenda- 
ble. The  American  people  should  know 
that  we  are  moving  a  lot  of  important 
legislation. 


But  it  is  also  important  that  rules 
are  rules,  and  the  Senate  has  rules. 
We  are  a  body  of  rules.  That  is  why 
this  body  has  a  reputation  that  it  has 
developed  over  these  200  years,  a  de- 
bating society,  but  debating  which 
only  takes  place  under  certain  fixed 
guidelines  and  rules. 

That  is  why  there  Is  a  rule  which 
says  you  cannot  have  legislation  on  an 
appropriations  bill.  Why  not  take  the 
junk  off  the  bill?  Then  we  would  get 
this  appropriations  bill  out  of  here 
quickly.  I  think  we  would  get  it  out 
very,  very  quickly. 

But,  no,  we  are  not  doing  that. 

Without  elaborating  on  that  point,  I 
think  that  it  would  be  expeditious  if. 
in  fact,  this  amendment  were  taken 
off  this  bill,  this  legislation  on  an  ap- 
propriations bill.  I  would  also  state 
that  If  that  were  the  case,  It  would  be 
unnecessary  to  spend  all  this  time  on 
nuclear  waste  during  the  time  that  we 
should  be  discussing  an  appropriations 
bin. 

In  that  appropriations  bill  there  are 
things  that  are  Important  all  over  this 
coimtry,  but  principally  the  West,  all 
kinds  of  important  projects  in  the 
Western  part  of  the  United  States  In 
that  appropriations  blU.  We  should 
not  be  spending  all  this  time  on  nucle- 
ar waste.  We  are  spending  a  lot  of  time 
on  Nevada,  with  a  lot  more  to  go. 
Washington  has  a  lot  to  say.  I  am  sure 
Texas  will  come  in. 

I  am  sure  there  will  be  other  Mem- 
bers of  this  body  who  will  have  some- 
thing to  say  about  nuclear  waste. 

I  would  hope  that  the  Members  of 
this  body  who  have  very  Important 
matters  In  the  appropriations  bill,  Im- 
portant to  their  States,  would  urge 
that  this  legislative  matter  be  taken 
off  the  appropriations  bill.  It  has  no 
right,  no  reason,  to  be  here.  It  is  not 
within  keeping  of  the  rules  of  this 
body.  It  should  go  off.  It  is  not  right 
that  It  Is  here. 

I  have  talked  about  the  backup  that 
we  have  gotten,  as  I  Indicated,  from 
the  ninth  circuit  court  of  appeals, 
from  the  other  body  In  comments 
from  the  committee,  competent  juris- 
diction. I  have  talked  about  the  Nucle- 
ar Regulatory  Commission.  They  have 
raised  concerns. 

DOE's  record  gives  us  no  confidence 
that  it  will  ever  be  able  to  resolve 
those  questions  In  a  scientifically  ac- 
ceptable maiuier. 

When  I  talk  about  those  questions,  I 
am  talking  about  fault  reactivation 
due  to  nuclear  testing,  hydrothermal 
activity,  the  presence  of  natural  re- 
sources, overrellance  on  geochemical 
properties,  groimd  water  travel  time 
calculations,  and  overrellance  on  engi- 
neered barrier  systems. 

The  State  of  Nevada  does  not  feel 
that  DOE's  record  gives  us  confidence 
that  It  win  ever  be  able  to  resolve 
those  questions  In  a  scientifically  ac- 
ceptable maruier. 


The  NRC,  which  ultimately  wiU 
have  to  license  the  repository  site,  nat- 
urally caimot  make  a  judgment  on  the 
limited  data  available  at  this  point  as 
to  what  sites  will  be  licensed  or  quali- 
fied. But,  remember,  In  legislating  on 
this  bill  there  will  only  be  one  site,  smd 
if  they  cannot  license  that  one,  all  the 
time  and -money  will  be  wasted,  and 
they  will  have  to  start  from  square 
one  again. 

Therefore,  those  who  think  Yucca 
Mountain  is  clearly  qualified  are  sadly 
mistaken.  If  there  are  those  who  think 
Yucca  Mountain  Is  qualified  a  little  bit 
If  they  had  followed  the  rules,  they 
have  not  followed  the  rules. 

Let  us  talk  about  lack  of  quality  as- 
surance controls.  Mr.  President,  final- 
ly, as  we  talk  about  lack  of  quality  as- 
surance controls  you  should  be  aware 
of  the  fact  that  little  of  the  technical 
Information  that  DOE  and  its  contrac- 
tors have  gathered— we  already  talked 
about  the  possible  conflict  of  Interest 
between  the  contractors  who  are  gath- 
ering the  data.  There  Is  no  need  to  re- 
emphaslze  It. 

Finally,  you  should  be  aware  of  the 
fact  that  little  of  the  technical  Infor- 
mation that  DOE  and  its  contractors 
have  gathered  and  which  DOE  used  as 
a  basis  for  its  May  28,  1986,  decision  to 
recommend  Yucca  Mountain  was  ob- 
tained pursuant  to  a  quality  assurance 
program.  In  fact,  stop  work  orders 
have  been  currently  In  effect  at  the 
Nevada  test  site  due  to  this  problem. 

As  the  General  Accounting  Office 
has  recently  pointed  out: 

The  lack  of  quality  control  has  the  poten- 
tial to  cause  considerable  problems.  For  ex- 
ample. Nevada  DOE  officials  told  us  that 
the  Geological  Survey  failed  to  properly 
document  or  maintain  documentation  on 
the  core  samples  obtained  from  the  bore 
holes  near  the  Yucca  Mountain  site.  As  a 
result,  the  project  office  may  be  unable  to 
prove  that  this  core  came  from  this  hole  at 
this  depth,  which  means  that  tests  per- 
formed on  that  core  sample  may  not  be  able 
to  be  validated  and.  if  not.  might  not  be  ac- 
cepted by  the  NRC  in  the  licensing  process. 

This  statement  was  made  in  March 
of  this  year.  This  is  not  a  statement 
that  predates  the  1982  act.  This  Is  a 
new  statement— March  of  this  year. 

What  did  the  General  Accoimting 
Office  say?  Let  me  repeat: 

The  lack  of  quality  control  has  the  poten- 
tial to  cause  considerable  problems.  For  ex- 
ample. Nevada  DOE  officials  told  us  that 
the  Geological  Survey  failed  to  properly 
document  or  maintain  documentation  on 
the  core  samples  obtained  from  the  bore 
holes  near  the  Yucca  Mountain  site.  As  a 
result,  the  project  office  may  be  unable  to 
prove  that  this  core  came  from  the  hole  at 
this  depth,  which  means  that  tests  per- 
formed on  that  core  sample  may  not  be  able 
to  be  validated  and.  if  not.  might  not  be  ac- 
cepted by  the  NRC  In  the  licensing  process. 

Mr.  President,  I  think  that  Is  impor- 
tant. The  licensing  body  for  the  ulti- 
mate repository  is  the  NRC.  In  addi- 
tion to  what  I  have  said,  that  they  do 
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not  like  the  way  the  characterization 
is  KOing  forward,  lootc  at  this  state- 
ment. The  ninth  circuit,  the  commit- 
tee in  the  other  body,  the  National 
Regulatory  Commission,  now  we  have 
the  GAO.  It  is  hard  to  keep  all  the 
critics  in  order,  Mr.  President.  In  fact, 
I  think  I  better  write  them  down.  We 
have  the  Ninth  Circuit  Cpurt  of  Ap- 
peals. We  have  the  House  of  Repre- 
sentatives. We  have  the  NRC.  We 
have  the  GAO.  And  as  I  said  earlier  in 
my  statement,  as  the  chairman  of  the 
Interior  Committee  has  said  on  a 
number  of  occasions,  everything  has 
been  said  but  not  everyone  said  it. 
Well,  we  are  getting  close  to  the  point, 
Mr.  President,  where  everyone  has 
said  it.  Everyone  has  said  that  the 
process  is  flawed.  Everyone  has  said 
that  they  have  been  unfair— the  De- 
partment of  Energy.  Everyone  has 
said  that  they  have  not  followed  the 
law.  Everyone  has  said  they  have  not 
followed  their  own  regulations.  Every- 
one has  said  they  have  not  followed 
their  own  scientific  findings.  They 
have  been  unfair. 

Quality  assurance  deficiencies  in 
DOE'S  technical  information,  com- 
bined with  DOE'S  overly  optimistic 
analysis  of  that  technical  information, 
and  its  many  other  questionable  pro- 
gram practices  suggest  that  DOE  may 
never  be  able  to  carry  its  burden  of 
proof  in  licensing  the  Yucca  Mountain 
site,  or  indeed  any  of  the  other  recom- 
mended sites. 

The  process  by  which  DOE  recom- 
mended the  three  sites  for  character- 
ization demonstrates  quite  clearly  how 
DOE  has  misimplemented  the  act  and 
politicized  its  decisionmaking  in  order 
to  justify  preselection  of  Yucca  Moun- 
tain and  Hanford. 

In  December  1984,  DOE  issued  draft 
Environmental  Assessments  in  which 
it  tentatively  recommended  Yucca 
Mountain,  Hanford,  and  Deaf  Smith. 

These  sites  are  in  the  State  of 
Nevada,  the  State  of  Washington,  and 
the  State  of  Texas. 

These  recommendations  supposedly 
were  based  upon:  First,  the  earlier- 
noted  fatally  flawed  siting  guidelines; 
second.  Environmental  Assessments 
which  have  been  shown  to  be  grossly 
inadequate  and  riddled  with  question- 
able data  and  unsound  conclusions; 
and  third,  three  proposed  ranking 
methodologies,  various  aspects  of 
which  have  been  sharply  criticized  by 
many  parties  including  the  National 
Academy  of  Sciences. 

I  am  changing  directions  for  just  a 
minute  here,  maybe  to  proceed  to 
something  a  little  lighter  for  just  a 
couple  of  minutes. 

I  have  learned  a  great  deal  about  nu- 
clear waste  during  the  past  few  years. 
But  in  the  process  of  learning  about 
nuclear  waste  I  have  learned  about 
other  things.  Someone  from  Texas 
told  me  this  story  as  I  was  talking 
about  the  Deaf  Smith  site,  and  I  guess 


this  being  spread  on  the  record  now  I 
will  determine  whether  or  not  it  in 
fact  is  factual. 

In  Texas  I  am  told— In  fact  I  attend- 
ed a  meeting  when  I  was  In  the  other 
body  and  was  talking  about  Yucca 
Mountain,  Hanford,  and  Deaf  Smith. 
When  I  finished  talking  about  Deaf 
Smith,  the  man  from  Texas  said  to 
me,  "Do  you  know  how  Deaf  Smith 
got  its  name?"  I  was  told  that  Deaf 
Smith  County,  TX,  was  named  after 
Deaf  Smith,  who  was  one  of  Sam 
Houston's  scouts,  probably  his  most 
famous,  and  he  wtis  in  fact  deaf.  He 
also  told  me  something  else  that  I  felt 
was  interesting.  In  Texas,  football  is 
the  big  sport.  Texas  is  where  they 
have  had  Governors'  races  decided  on 
what  should  happen  in  high  school 
football.  In  this  area  of  Deaf  Smith, 
TX,  they  have  a  rivalry  that  has  been 
going  on  for  many  years  between  two 
high  schools.  And  again  in  spreading 
this  on  the  record  we  will  find  out  if 
this  lobbyist  from  Texas,  who  told  me 
this  story,  was  factual  in  his  historical 
knowledge  of  Texas.  He  said  that  in 
this  area  of  Deaf  Smith,  TX,  there  are 
two  high  schools  that  have  a  great  ri- 
valry. They  play  each  other  every 
year. 

One  school  is  located  in  Hereford, 
TX,  and  the  name  of  their  team  is  the 
Hereford  White  Faces.  The  interesting 
part  of  this  as  far  as  I  am  concerned  is 
that  their  chief  rival  is  from  a  town 
caUed  Whiteface,  TX,  and  that  their 
name  is  the  Whiteface  Herefords.  And 
so  every  year  the  Whiteface  Herefords 
play  the  Hereford  White  Paces. 

So  I  have  learned  not  only  about  nu- 
clear waste  but  about  football  compe- 
tition between  schools  with  very  un- 
usual names  such  as  the  Whiteface 
Herfords  and  the  Hereford  White 
Faces.  I  wonder  if  they  really  do  play 
each  other. 

Mr.  President,  I  would  like  to  switch 
from  football  back  to  nuclear  waste 
and  talk  a  little  bit  about  the  Depart- 
ment of  Energy's  biased  and  politi- 
cized site  nominations  and  selection 
process. 

The  process  by  which  DOE  recom- 
mended the  three  sites  for  character- 
ization demonstrates,  as  I  mentioned 
just  a  short  time  ago,  clearly  how  that 
Department  has  misimplemented  the 
act  and  politicized  its  decisionmaking 
in  order  to  justify  preselection  of  two 
places,  Hanford  and  Yucca  Mountain. 

In  December  1984  the  Department 
of  Energy  issued  the  draft  environ- 
mental assessments  in  which  it  tenta- 
tively recommended  Yucca  Mountain, 
Hanford,  and  Deaf  Smith.  These  rec- 
ommendations supposedly  were  based 
upon  the  earlier  noted  fatally  flawed 
siting  guidelines  that  we  have  talked  a 
lot  about  tonight,  and,  two,  the  envi- 
ronmental assessments  which  have 
been  shown  to  be  grossly  inadequate 
and  riddled  with  questionable  data 
and  unsound  conclusions,  and,  three. 


three  proposed  ranking  meth- 
odologies, both  aspects  of  which  are 
sharply  criticized  by  many  parties  in- 
cluding the  National  Academy  of  Sci- 
ences. 

We  have  a  cover  mechanism  in  all  of 
this,  but  I  will  spend  a  little  bit  of  time 
on  it.  It  is  called  the  MUA.  It  is.  as  I 
have  said,  the  bureaucrats'  cover 
mechanism.  The  MUA  is  referred  to  as 
a  multiattribute  utility  analysis.  DOE 
developed  the  multiattribute  utility 
analysis  ranking  methodology  and 
purported  to  apply  this  new  methodol- 
ogy to  the  available  data  on  the  five 
nominated  sites.  This  time  DOE  char- 
acterized the  MUA  ranking  methodol- 
ogy as  a  decision-aiding  tool.  This  en- 
abled DOE  to  recommend  the  same 
three  sites  for  characterization  even 
though  the  MUA,  if  followed  strictly, 
would  have  required  DOE  to  recom- 
mend different  sites. 

We  have  talked  about  how  other 
people,  other  agencies,  other  organiza- 
tions, have  talked  about  how  unfairly 
these  three  sites  were  selected,  how 
they  were  predetermined,  how  they 
knew  which  card  was  on  the  top  of  the 
deck.  They  knew  how  the  cards  were 
stacked.  They  knew  what  was  coming 
up  next.  The  law  meant  nothing  to 
them,  the  regulations  meant  less,  and 
their  own  scientific  findings  meant 
even  less. 

With  this  bureaucrat's  cover  mecha- 
nism which  anyone  could  see  coming— 
they  telegraphed  it— this  enabled  the 
DOE  to  recommend  the  three  same 
sites  for  characterization.  Any  objec- 
tive person  who  looks  at  that  could  see 
what  they  did.  The  State  was  denied 
any  opportunity  to  comment  on  this 
which  we  believe  has  many  question- 
able elements  even  if  it  had  been  prop- 
erly followed  which  it  was  not.  To 
many  of  us,  even  the  name  multiattri- 
bute utility  analysis  suggests  it  is 
mainly  a  bureaucrat's  device  to  get  his 
way. 

The  House  did  an  investigation.  We 
have  talked  about  that,  or  about  part 
of  it.  On  May  28.  1986.  after  a  site  rec- 
ommendation decision  the  staffs  of 
the  House  Energy  and  Commerce  and 
Interior  Subcommittees  performed  an 
investigation  of  DOE's  implementa- 
tion of  the  so-called  multiattribute 
utility  analysis. 

Their  report  issued  on  October  21, 
1986,  documents  DOE's  substantial 
bias  in  favor  of  the  selection  of  Yucca 
Mountain  and  Hanford  and  its  blatant 
politicization  of  the  process. 

In  transmitting  the  report  to  Secre- 
tary of  Energy  Herrington.  the  sub- 
committee chairman  and  other  mem- 
bers asked  the  Secretary  to  initiate  a 
review  of  the  site  selection  process  car- 
ried out  under  the  MUA  on  the  basis 
of  conclusive  evidence,  in  many  cases 
supplied  by  DOE's  own  internal  docu- 
ments which  lead  us  to  only  one  possi- 
ble  conclusion.    The    Department   of 


Energy  distorted  and  disregarded  its 
own  scientific  analysis.  Where  have  we 
heard  that  before?  Preselection  was 
confirmed.  The  subcommittee  report 
demonstrates  that  the  Department  of 
Energy's  not  only  manipulation,  gross 
manipulation,  of  the  multiattribute 
utility  analysis  and  other  criteria  de- 
liberately excluded  from  the  so-called 
MUA  such  as  rock  diversity  to  justify 
its  preselection  of  Yucca  Mountain 
and  Hanford.  A  review  of  internal 
DOE  documents  strongly  suggest  that 
DOE  had  decided  on  three  sites  prior 
to  completion  of  that  methodology 
report,  and  then  tailored  the  method- 
ology report  to  justify  the  final  deci- 
sion. 

DOE  failed  to  include  the  criterion 
of  rock  diversity  in  the  MUA  as  its 
own  consultants  had  earlier  recom- 
mended. Instead,  DOE  employed  rock 
diversity  as  an  overriding  criterion. 
Under  this  approach,  the  preselection 
of  Yucca  Mountain  and  Hanford  was 
confirmed  because  Yucca  Mountain 
was  the  only  tuff  site,  and  you  got  it. 
Hanford  was  the  only  basalt  site  under 
consideration. 

They  were  preselected.  The  manipu- 
lation of  the  Department  of  Energy 
preordained,  preselected,  the  choice 
had  already  been  made,  and  DOE  was 
not  going  to  follow  the  law  and  the 
regulations  and  their  own  scientific 
findings. 

In  addition  to  all  of  this  biased  value 
■udgments,  the  report  also  documents 
how  the  Department  of  Energy's  use 
of  its  own  technical  staff  to  make 
value  judgments  and  tradeoffs  result- 
ed in  substantial  bias  in  favor  of  sele- 
tion  of  Yucca  Mountain  and  Hanford. 
For  example,  an  expert  in  multiattri- 
bute utility  analysis  asked  DOE  offi- 
cials to  develop  monetary  values  for 
various  socioeconomic,  esthetic,  and 
environmental  factors. 

As  we  talked  before  but  not  enough, 
as  we  talked  before,  these  consider- 
ations, esthetic  and  environmental  fac- 
tors, the  Department  of  Energy  rated 
higher,  more  heavily,  than  health  and 
safety  concerns,  health  and  safety  con- 
siderations. Boy,  that  is  hard  to  be- 
lieve. No  matter  how  many  times  I  say 
it,  it  still  is  hard  to  comprehend— that 
they  would  place  health  and  safety 
considerations  of  a  lesser  value,  of  a 
lesser  weight,  than  the  esthetic  and 
environmental  factors.  Yucca  Moun- 
tain and  Hanford.  as  these  same  DOE 
officials  well  knew  from  their  work  on 
the  draft  environmental  assessments, 
would  score  better  than  the  salt  sites 
on  socioeconomic  and  environmental 
factors  but  worse  than  the  salt  sites  on 
health  and  safety  factors— again,  pre- 
selected, preordained,  and  the  choice 
had  been  made.  The  cards  had  been 
stacked  but  they  knew  where  they 
were— "they"  meaning  the  DOE. 

(Mr.  FOWLER  assumed  the  chair.) 

So  it  is  very  simple:  As  a  result, 
Yucca   Mountain   and   Hanford   rank 


higher  than  they  should  have,  had 
these  factors  been  more  realistically 
weighted. 

Mr.  President,  I  think  it  is  important 
to  again  consider  how  this  impacts  not 
only  upon  the  communities  of  Han- 
ford and  the  areas  around  Yucca 
Mountain,  on  the  States  of  Washing- 
ton and  Nevada,  but  also  upon  this 
country;  to  understand  what  has  been 
done  to  a  process,  a  good  process. 
People  spent  years  of  their  lives  in  this 
body  and  the  other  body  trying  to 
come  up  with  a  fair  procedure,  and 
they  came  up  with  a  fair  procedure, 
but  it  was  circimivented;  it  was  gone 
around.  The  law  was  violated.  Their 
own  regulations  were  violated. 

We  have  some  pretty  good  authority 
for  this.  This  is  not  the  Senator  from 
Nevada  talking.  This  is  backed  up  by 
the  Ninth  Circuit  Court  of  Appeals,  by 
committees  in  the  other  body,  by  the 
Nuclear  Regulatory  Commission,  by 
the  General  Accounting  Office.  This  is 
not  some  little  thing  that  has  hap- 
pened overnight  and  we  are  going  to 
attach  a  piece  of  legislation  to  an  ap- 
propriation bill  and  just  be  rid  of  it. 

This  piece  of  legislation  should  not 
be  on  an  appropriation  bill.  It  is  too 
complicated.  You  can  say  whatever 
you  want,  but  the  chairman  of  the  full 
committee  is  also  the  chairman  of  this 
committee.  There  were  no  hearings 
held  in  the  Appropriations  Committee 
on  this  issue,  and  there  are  other  com- 
mittees which  do  seek  jurisdictional 
aspects  of  this  legislation. 

I  say  to  my  friend  from  Louisiana, 
the  senior  Senator,  that  he  also  has 
been  responsible  for  the  appropriation 
bills  moving  through  this  body  as  they 
have  this  year.  They  have  really 
whipped  through  compared  to  last 
year.  It  is  about  nine  to  nothing.  We 
should  get  another  bill  through.  There 
should  not  be  this  legislation  on  this 
appropriation  bill.  It  violates  the  rules 
of  this  body.  It  violates  the  spirit  and 
intent  and  the  rules  of  the  Appropria- 
tions Committee  itself.  It  should  not 
be  here. 

Then,  after  we  talk  about  what  has 
happened  to  the  process,  a  process 
that  started  out  on  January  7,  1982,  as 
a  process  that  would  establish  the  New 
Federalism,  it  would  be  the  first  test 
of  New  Federalism,  but  that  was 
thrown  in  the  garbage  by  the  Depart- 
ment of  Energy  as  soon  as  the  ink  was 
dry;  because  they  had  their  own  law, 
which  was  not  passed  by  this  Congress 
and  was  not  signed  by  the  President. 
Their  law  was  something  they  had  in 
mind  that  they  knew  better  than  we 
knew.  They  knew  better  than  Con- 
gress; they  knew  better  than  the  Presi- 
dent. They  knew  better  than  the  12 
conunittees  of  Congress  that  reviewed 
this  legislation.  They  wanted  their 
own  law:  "Congress  does  not  know  as 
much  as  we  know,  and  they  have  this 
silly  provision  in  the  law  that  to  make 
it  better  for  the  States,  we  have  to  co- 


operate  with    them."   They   did   not 
follow  any  of  that. 

So  I  think  it  is  high  time  we  re- 
moved this  legislation  from  the  appro- 
priation bill.  I  think  it  is  high  time  we 
move  this  appropriation  bill  to  the 
other  body,  where  it  belongs. 

There  are  matters  that  deal  with 
energy  and  water  appropriation  that 
are  in  this  bill  which  Members  of  this 
body  need  to  have  in  their  States. 
Members  of  the  other  body  need  to 
get  the  legislation  out.  We  need  to  get 
the  bill  to  the  White  House  so  the 
President  can  sign  it,  so  that  this  does 
not  have  to  be  part  of  .ihe  continuing 
resolution.  We  need  to  do  our  job  to 
get  an  appropriation  bill  to  conference 
for  energy  and  water.  We  need  to  get  a 
bill  to  the  President.  This  is  not  the 
place  to  handle  nuclear  waste,  on  the 
floor  of  the  Senate. 

Everybody,  I  am  sure,  also  recog- 
nizes that  the  reasons  we  are  doing  it 
here  is  that  there  is  a  possibility,  prob- 
ably not  a  very  good  one,  that  if  the 
bill  gets  out  in  this  fashion,  this  legis- 
lation would  circumvent  the  commit- 
tees that  have  spent  the  time  on  it. 
How  would  it  do  that?  I  would  go  di- 
rectly to  the  Appropriations  Commit- 
tee, and  Chairman  Dingell  and  Chair- 
man Udall  and  others  would  not  be 
able  to  put  the  years  of  their  expe- 
rience, their  stamp,  on  this  legislation. 
That  is  why  it  is  being  done.  But,  real- 
istically recognizing  the  rules  of  the 
other  body— they  have  a  Rules  Com- 
mittee—I think  it  is  important  to  know 
that  we  are  wasting  a  lot  of  time;  be- 
cause I  do  not  think  that  the  chair- 
man of  the  Rules  Committee,  Senator 
Pepper,  is  going  to  let  two  major  com- 
mittees which  have  spent  years  work- 
ing on  this  legislation— I  do  not  think 
Senator  Pepper  and  his  Rules  Commit- 
tee will  allow  those  committee  chair- 
men to  be  taken  out  of  the  process,  to 
be  taken  out  of  the  loop. 

So,  why  do  we  not  get  to  appropria- 
tion? Why  do  we  not  get  to  the  energy 
and  water  appropriations  bill?  I  have 
stuff  In  that.  I  have  things  in  that  bill 
that  the  people  of  the  State  of  Nevada 
need.  Every  Member  of  this  body  does. 
But  what  this  body  does  not  need  is 
this  legislation  dealing  with  nuclear 
waste  on  an  energy  and  water  appro- 
priations bill.  It  is  violative  of  the 
rules  of  the  Appropriations  Commit- 
tee, violative  of  the  rules  of  this  body. 
That  is  what  we  should  be  doing. 

We  should  be  doing  that,  not  only 
educating  people  on  the  dangers  of  nu- 
clear waste  generally  but  educating 
the  Members  on  the  Department  of 
Energy's  travesty  on  nuclear  waste  re- 
pository site  selection,  but  that  is  what 
we  are  doing  and  we  are  going  to  have 
to  keep  doing  it,  Mr.  President,  be- 
cause to  do  anji,hing  else  would  be 
wrong.  To  do  anything  else  would  be 
wrong.  This  is  legislation  on  an  appro- 
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priations  bill  and  we  should  not  have 
it. 

I  talked  a  short  time  ago  about  how 
the  DOE'S  biased  sind  politicized  site 
nomination  and  selection  process  was 
bad.  and  I  talked  about  that  and  I 
talked  about  the  bureaucrats  cover 
mechanism,  the  famous  MUA. 

Mr.  President,  in  case  you  missed  it, 
I  am  sure  that  you  would  like  to  know 
that  MUA  stands  for  multiattribute 
utility  analysis.  We  talked  about  that. 
We  talked  about  the  House  investiga- 
tions and  discovery  of  abuses.  We 
talked  about  preselection  being  con- 
firmed. We  talked  and  we  are  going  to 
talk  right  now  about  biased  value 
judgments. 

The  report  also  documents  how 
DOE'S  use  of  its  own  technical  staff  to 
make  value  judgments  and  tradeoffs 
resulted  in  substantial  bias  in  favor  of 
selection  of  Yucca  Mountain  and  Han- 
ford.  For  example,  an  expert  in  mul- 
tiattribute utility  analysis  asked  DOE 
officials  to  develop  monetary  values 
for  various  social,  economic,  aesthetic, 
auid  environmental  factors. 

As  I  have  said  on  one  other  occasion, 
every  time  I  say  this,  it  is  as  astound- 
ing as  the  first  time  I  said  it.  Can  you 
imagine  that  the  Department  of 
Energy  weighted  aesthetic  and  envi- 
ronmental factors  more  heavily  than 
health  and  safety  considerations? 

We  are  not  talking  about  the  aes- 
thetics of  an  automobile,  that  is, 
whether  it  is  a  Mercedes  Benz  or  a 
Chevrolet.  We  are  not  talking  about 
environmental  factors  dealing  with 
catalytic  converters.  We  are  dealing 
with  nuclear  waste.  We  are  dealing 
with  the  most  poisonous  substance 
that  is  known  to  man,  plutonium. 
That  is  what  is  in  this  stuff.  And  the 
Department  of  Energy  weighted  aes- 
thetics and  environmental  factors 
higher  than  health  and  safety. 

How  can  we  accept  this?  How  can 
the  Senator  from  Washington  and 
how  can  the  Senator  from  Nevada  go 
home  and  explain  to  our  constituents 
that  we  got  a  fair  deal?  They  did  not. 
The  people  of  our  States  have  been 
cheated.  How  could  you  weigh  more 
heavily  aesthetically  and  environmen- 
tal factors  than  health  and  safety  con- 
siderations? 

For  the  fourth  time,  every  time  I  say 
it,  it  is  as  astounding  as  it  was  the  first 
time.  It  is  unbelievable.  It  is  incredible. 

Yucca  Mountain  and  Hanford,  as 
these  same  DOE  officials  well  knew 
from  their  work  on  the  draft  of  an  en- 
vironment assessment,  would  score 
better  than  the  salt  sites  on  social, 
economic,  and  environmental  fsictors 
but  salt  sites  were  worse  than  health 
and  safety  factors.  That  is  really 
wrong  that  they  would  do  that.  It  is 
wrong. 

As  a  result,  of  course.  Yucca  Moun- 
tain auid  Hanford  rank  higher  than 
they  should  have,  had  these  factors 
been  more  realistically  weighed. 


Mr.  President,  I  want  to  talk  for  just 
a  little  bit  about  repository  and  trans- 
portation costs  which  were  included. 

I  talked  a  little  bit  about  the  sub- 
committee study,  and  let  us  talk  a 
little  more  about  that.  It  shows  that 
the  DOE,  the  Department  of  Energy— 
as  I  said  before,  if  you  say  DOE  you 
lose  the  impact— that  is  a  cabinet  level 
bureau,  the  Department  of  Energy— 
completely  ignored  repository  and 
transportation  costs  and  recommend- 
ing the  three  sites  for  characteriza- 
tion. 

It  did  so  notwithstanding  the  act's 
clear  statutory  requirement  that  these 
factors  be  considered. 

Let  me  read  that  again.  I  want  to 
make  sure  that  before  I  go  to  my  next 
statement  we  all  understand  that. 

The  subcommittee  study  shows  that 
DOE  completely  ignored  repository 
and  transportation  costs  in  recom- 
mending the  three  sites  for  character- 
ization. It  did  so  notwithstanding  the 
act's  clear  statutory  requirement  that 
these  factors  be  considered. 

The  State's  own  limited  review  of 
certain  DOE  documents  the  House 
subcommittee  used  as  a  basis  for  their 
report— Mr.  President,  you  were  not 
here  earlier,  but  I  think  it  is  important 
to  bring  out  again  that  these  are  the 
dociunents  that  we  have— a  lot  of 
them  were  destroyed,  lost,  thrown 
away.  We  do  not  know  where  they  are. 
But  I  guess  it  really  does  not  matter, 
we  are  only  talking  about  a  multibil- 
lion-dollar  program.  I  guess  it  is  OK  if 
they  stick  them  in  a  drawer  and  do  not 
remember  where  they  put  them  or 
they  erase  the  computer  tapes  or  they 
throw  them  away  or  they  destroy 
them  or  they  lost  them.  It  does  not 
matter  much.  It  only  deals  with  a  pro- 
gram, as  the  Senator  from  Louisiana 
said,  the  three  sites,  now  it  is  going  to 
cost  $6  billion,  something  like  that  to 
characterize  those. 

So,  it  is  not  really  important  to  have 
all  the  papers  to  determine  how  they 
did  it  to  find  out  if  it  was  fair.  But 
from  the  few  papers  that  we  do  have, 
our  own  limited  review  of  certain  DOE 
documents  used  for  the  basis  of  that 
report  reveals  some  other  Interesting 
phenomenon  about  the  cost  figures 
that  DOE  employed. 

It  seems  to  be  that  the  Department 
of  Energy  cost  estimates  for  each  site 
under  consideration  were  not  b£ised 
upon  equivalent  data.  The  cost  esti- 
mates for  the  salt  sites  were  updated 
as  of  February  1986.  Until  that  time, 
the  Department  of  Energy  has  hy- 
pothesized that  the  cost  of  developing 
a  repository  at  the  salt  sites  would  be 
roughly  equivalent  to  the  cost  esti- 
mates DOE  has  developed  much  earli- 
er for  Yucca  Mountain. 

See,  until  that  time,  DOE  has  hy- 
pothesized that  the  cost  of  developing 
a  repository  at  the  salt  sites  would  be 
roughly  equivalent  to  the  cost  esti- 
mates the  Department  of  Energy  had 


developed  much  earlier  for  Yucca 
Mountain.  Nevertheless,  DOE  appar- 
ently continued  to  use  the  same  older 
cost  figures  for  Yucca  Mountain. 

Naturally,  the  figures  for  Yucca 
Mountain  would  be  less  than  the  fig- 
ures used  for  the  salt  sites. 

Thus,  cost  comparisons  were  appar- 
ently not  made  on  the  basis  of  equiva- 
lent data. 

DOE  cleverly  misused  the  NAS,  Na- 
tional Academy  of  Sciences.  Early  on 
the  National  Academy  of  Sciences  rec- 
ognized this  potential  for  bias  in  the 
MUA  process  in  its  1985  study  of  the 
ranking  methodology.  NAS  has  con- 
cluded that  MUA  technique  could  be 
an  appropriate  device  but  warned  that 
the  MUA's  must  be  implemented  cor- 
rectly and  accurately  to  be  useful  and 
credible. 

The  NAS  also  recommended  the 
DOE  not  use  its  own  technical  experts 
to  assess  performance  of  postclosure 
factors  of  each  site  but  rather  use  out- 
side experts  to  enhance  the  credibility 
of  DOE'S  work.  You  have  it. 

DOE,  of  course,  did  not  follow  the 
National  Academy  of  Science's  advice. 

We  have  to  add  another  one  to  my 
list  here.  We  have  the  ninth  circuit 
court  of  appeals,  the  House  of  Repre- 
sentatives, the  Nuclear  Regulatory 
Conmiission,  the  General  Accounting 
Office,  and  now  we  are  going  to  add 
the  NAS.  the  National  Academy  of 
Sciences.  There  are  a  few  others,  Mr. 
President,  and  I  have  kind  of  lost 
track  of  them  here  today.  But  the 
process  to  show  how  unfair,  illegal, 
biased,  preordained  it  was,  do  not 
listen  to  the  Senator  from  Nevada  or 
the  Senator  from  the  State  of  Wash- 
ington. Listen  to  what  the  ninth  cir- 
cuit court  of  appeals  has  to  say.  Listen 
to  what  the  House  of  Representatives, 
the  other  body,  has  to  say.  Listen  to 
what  the  Nuclear  Regulatory  Commis- 
sion has  to  say  about  what  the  Depart- 
ment of  Energy  has  done.  Listen  to 
what  the  General  Accounting  Office 
has  said.  Listen  to  what  the  National 
Academy  of  Science  have  said.  The  list 
is  ongoing.  We  are  going  to  have 
others  and  I  apologize  to  those  other 
agencies  and  groups  who  have  also 
joined  in  this  almost  unanimous  criti- 
cism. I  apologize  to  them  for  not 
having  them  on  my  so-called  short  list. 

But,  as  I  said,  Mr.  President,  early 
on  the  National  Academy  of  Sciences 
recognized  this  potential  for  bias  in 
the  MUA  process  in  its  1985  study  of 
the  ranking  methodology. 

The  National  Academy  of  Sciences 
concluded  that  the  MUA  technique 
could  be  an  appropriate  device,  but 
warned  that  the  MUA  must  be  imple- 
mented correctly  and  accurately  to  be 
useful  and  credible. 

The  NAS  also  recommended  that 
DOE  not  use  its  own  technical  experts 
to  assess  performance  of  postclosure 
factors  at  each  site  but,  rather,  use 


outside  experts  to  enhance  the  credi- 
bility of  DOE'S  work. 

As  I  mentioned  earlier,  Mr.  Presi- 
dent, of  course  DOE  did  not  follow  the 
National  Academy  of  Sciences'  advice. 
But  why  should  they?  They  did  not 
follow  their  own  scientific  finding. 
Why  should  they  follow  somebody  that 
is  a  recognized  agency  in  the  scientific 
field  in  the  world  community  of  sci- 
ence? Why  should  they  follow  the  Na- 
tional Academy  of  Science  when  they 
did  not  follow  the  law,  they  did  not 
follow  their  own  recommendation,  they 
refused  to  listen  to  the  States  who  were 
allowed  by  law  to  have  input.  They  did 
not  allow  that.  So  why  should  they  do 
a  simple  little  thing  like  do  what  the 
National  Academy  of  Sciences  want? 

In  1986,  the  Department  of  Energy 
then  asked  again  the  National  Acade- 
my of  Sciences  to  conduct  a  second 
review  of  the  application  of  the  meth- 
odology. NAS  did  so  only  on  a  very 
limited  basis  and  examined  only  the 
Department  of  Energy  postclosure 
rankings. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  yield  to  me  for  a 
question?  He  has  a  right  to  yield  the 
floor  for  a  question.  Would  he  yield 
with  the  understanding  that  the  re- 
sumption of  his  speech  not  be  counted 
as  a  second  speech;  provided  further 
that  the  Chair  protect  his  rights  to 
the  fullest  while  I  engage  him  in  some 
questions? 

Mr.  REID.  I  will,  of  course,  yield  to 
the  majority  leader  on  the  condition 
that  I  not  lose  my  right  to  the  floor 
and  that  I  do  not  have  a  problem  with 
the  second  speech. 

Mr.  JOHNSTON.  Mr.  President,  is 
the  Senator  asking  for  unanimous  con- 
sent? 

Mr.  BYRD.  Mr.  President,  I  asked 
consent— I  will  not  ask  the  Senator  to 
yield  if  I  am  going  to  cause  him  to  lose 
the  floor.  I  will  protect  him  in  that. 

Mr.  JOHNSTON.  Mr.  President 

Mr.  BYRD.  The  Senator  has  a  right 
to  yield  for  a  question. 

Mr.  JOHNSTON.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  yield  for  a  ques- 
tion. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  his  resumption  of  his  speech 
thereafter,  if  he  does  yield,  not  count 
as  a  second  speech  against  him.  I  do 
this  for  his  protection,  as  I  would  pro- 
tect any  Senator. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object.  I  simply 
want  to  be  clear.  Certainly  the  Sena- 
tor has  a  right  to  ask  a  question  with- 
out unanimous  consent  as  I  under- 
stand it.  just  yielding  for  a  question 
would  not  cause  it  to  be  a  second 
speech. 

Mr.  BYRD.  I  wanted  to  be  absolute- 
ly sure  I  protect  this  Senator,  whether 
I  am  on  his  side  or  not.  As  majority 


leader,  I  do  not  intend  to  trap  any 
Senator  when  I  ask  him  questions.  I 
want  to  see  what  his  plans  are  for  to- 
night so  that  the  rest  of  us  could  know 
what  to  count  on. 

Mr.  JOHNSTON.  Mr.  President,  fur- 
ther reserving  the  right  to  object,  I 
simply  did  not  want  the  Senator  to  sit 
down  and  walk  off  the  floor. 

Mr.  REID.  I  cannot  hear  the  Sena- 
tor from  Louisiana. 

Mr.  JOHNSTON.  Yes,  I  say,  I  think 
the  Senator  can  ask  the  questions 
without  getting  unanimous  consent. 
So,  Mr.  President,  I  would  object  at 
this  time  to  unanimous  consent. 

Mr.  BYRD.  Mr.  President,  I  think  I 
know  what  I  am  doing  here. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  consent  is  not  re- 
quired for  the  Senator  to  yield  for  the 
purpose  of  a  question,  and  it  does  not 
count  as  a  second  speech.  He  is  yield- 
ing only  for  that  purpose  to  the  ma- 
jority leader,  and  the  Chair  will  pro- 
tect his  rights. 

Mr.  BYRD.  I  thank  the  Chair. 

I  did  not  want  to  do  anything  other 
than  to  ask  a  question,  but  I  think  I 
better  say  in  asking  my  question  that, 
as  the  majority  leader,  I  insist  on  pro- 
tecting a  Senator  who  has  the  floor. 
Does  not  the  Senator  feel  that  I  would 
also  be  just  as  zealous  in  protecting 
the  rights  of  the  manager  of  the  bill 
as  I  would  a  Senator? 

Mr.  REID.  Without  question. 

Mr.  BYRD.  Exactly.  And  I  must  be 
fair  to  all  Senators  in  a  situation  like 
this.  Does  not  the  Senator  think  that? 

Mr.  REID.  And  the  leader  has 
always  been  fair,  not  only  during  the 
time  I  have  been  here  which  is  a  short 
period  of  time,  but  by  reputation  since 
you  have  been  in  the  Senate. 

Mr.  BYRD.  Well,  it  would  not  be  my 
desire  to  tip  the  scales  either  toward 
the  Senator  or  toward  the  manager  of 
the  bill  in  this  effort  I  imagine  here. 
So  no  Senator  needs  to  stand  and  pro- 
tect himself  against  this  Senator  at 
this  point. 

Now,  how  long  does  the  Senator 
intend  to  speak  without  yielding  the 
floor? 

Mr.  REID.  Mr.  Leader.  I  am  con- 
vinced that  I  would  speak  for  another 
4'/2  hours  or  shortly  after  midnight. 

Mr.  BYRD.  Is  it  the  objective  of  the 
Senator— and  he  loses  nothing  by  an- 
swering this  question,  by  divulging  his 
strategy,  because  if  he  is  prepared  to 
speak  beyond  midnight  he  certainly 
can  do  so. 

I  would  say.  as  I  perceived  him.  he 
appears  to  be  a  man  in  good  health, 
considerably  younger  than  some  of  us 
who  have  spoken  much  longer  on  this 
floor.  Is  he  prepared  to  speak  that 
long  without  leaving  the  floor? 

Mr.  REID.  Yes. 

Mr.  BYRD.  And  I  assume,  therefore, 
that  he  has  a  purpose  in  speaking 
beyond  midnight.  What  is  his  purpose 
in  going  beyond  midnight? 


Mr.  REID.  Well,  in  direct  response 
to  the  latter,  I  have  not  had  the  op- 
portunity the  past  6  hours  or  so  to 
weigh  all  of  my  alternatives,  but  the 
midnight  hour  is— I  cannot  cite  a 
poem,  as  I  am  sure  the  leader  could 
do— but  that  is  a  magical  hour,  and  I 
am  certain  I  can  go  that  long  and  we 
will  see  what  happens  after  that. 

Mr.  BYRD.  Well,  the  Senator  has 
not  answered  by  question.  I  assume 
that  his  purpose  is  to  prevent  the  dis- 
tinguished Senator  from  Louisiana, 
who  is  the  manager  of  the  bill,  from 
getting  the  floor,  moving  to  table  the 
amendment,  and,  if  the  manager  is 
successful  in  tabling  that  amendment, 
then  calling  up  an  amendment  and 
putting  a  cloture  motion  thereon.  Is  it 
a  fair  question  to  ask  if  that  is  the 
Senator's  purpose,  to  prevent  the  man- 
ager of  the  bill  from  offering  a  cloture 
motion  today? 

Mr.  REID.  The  majority  leader  is 
correct. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.     REID.     The     Senator     from 
Nevada  has  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  has  the  floor. 

Mr.  REID.  As  I  was  saying,  Mr. 
President,  the  National  Academy  of 
Sciences  again  criticized  the  Depart- 
ment of  Energy  for  failing  to  involve 
outside  groups  of  experts  in  the  devel- 
opment of  value  judgments  for  preclo- 
sure  analysis,  for  failing  to  consider 
differences  among  sites  and  pathways 
from  the  EPA  accessible  environment 
to  biosphere,  and  for  failing  to  include 
outside  panels  of  experts  in  the  site- 
ranking  process  beyond  the  National 
Academy  of  Sciences'  own  limited 
review. 

Because  of  these  failures,  the  Na- 
tional Academy  of  Sciences  concluded. 
"The  lack  of  external  input  in  techni- 
cal and  value  judgments  could  raise 
concerns  about  bias."  Notwithstanding 
these  serious  criticisms  and  recognized 
shortcomings  with  the  methodology, 
DOE  has  sought  in  effect  to  create  the 
perception  that  its  MUA  process  had 
been  blessed  fully  by  the  National 
Academy  of  Sciences.  We  can  entitle 
this  a  "guaranteed  result." 

In  conclusion,  the  Department  of 
Energy's  manipulative  and  selective 
application  of  the  MUA,  together  with 
the  omission  of  key  considerations 
such  as  rock  diversity  from  the  MUA, 
enabled  the  agency  to  recommend  the 
same  three  sites  it  had  originally  ten- 
tatively recommended  in  December 
1984  and  actually  selected  for  charac- 
terization long  before  that.  The  State 
of  Nevada  believes  that  Congress 
should  study  closely,  certainly  more 
closely  than  we  have,  DOE's  decision 
docimients  on  the  MUA  to  see  what 
other  abuses,  not  what  abuses,  but 
what  other  abuses  the  agency  may 
have  brought  in  the  process. 
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I  think  a  discussion  this  afternoon, 
Mr.  President,  would  not  be  complete 
unless  we  spent  a  little  more  time  on 
the  second  site  cancellation. 

It  is  very  clear  that  that  was  done 
solely  for  the  purpose,  political  pur- 
pose, of  withdrawing  objection  to  this 
faulty  process.  And  they  did  that. 

They  did  that  by  simply  saying:  We 
will  just  delete,  not  by  virtue  of  law, 
by  some  administrative  procedure.  By 
some  administrative  procedure,  they 
are  going  to  wipe  out  the  law. 

The  law,  of  course,  called  for  a 
second  repository  selection  process, 
one  that  was  deemed— that  should 
take  place  in  the  Eastern  part  of  the 
United  States.  So,  the  DOE,  these 
nonelected  people,  decided  what  they 
would  do  is,  rather  than  follow  the 
law.  they  would  just  delete  any  part  of 
it  they  did  not  like.  They  did  not 
follow  it  so  they  just  thought  they 
would  delete  some  part  of  it  that  they 
did  not  like  and  that  is  what  they  did. 
That  is  why  we  do  not  have  a  second- 
round  siting  process  now. 

No,  in  fact,  what  we  are  going  to  do 
is  haul  the  poison  thousands  and  thou- 
sands of  miles  across  this  country.  We 
do  not  need  to  follow  the  law.  Ha!  It  is 
there,  but  why  should  we  follow  it? 
We  have  not  followed  it  to  this  point. 
We  will  be  real  cute  this  time  because 
it  will  give  us  less  objection  to  what  we 
are  trying  to  do. 

What  we  will  do  is  wipe  it  out. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  REID.  Under  the  same  condi- 
tions, Mr.  Leader,  that  I  do  not  yield 
my  right  to  the  floor  and  it  is  not  con- 
sidered a  second  speech. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  His  answers 
to  earlier  questions  I  think  were  clear 
and  gave  an  indication  that  his  pur- 
pose in  speaking  beyond  midnight 
would  be  to  prevent  the  distinguished 
manager  of  the  bill  from  getting  the 
floor,  moving  to  table  the  amendment, 
succeeding  in  that  effort— if  the  man- 
ager does— offering  his  own  amend- 
ment, the  manager's  own  amendment: 
then  offering  a  cloture  motion  on  it 
prior  to  midnight,  which  cloture 
motion  would  mature  the  day  after  to- 
morrow, namely  Friday. 

I  believe  I  understood  the  distin- 
guished Senator  to  say  that  he  is  pre- 
pared, therefore,  to  go  beyond  mid- 
night in  which  case  a  cloture  motion 
then  entered  would  not  mature  until 
Saturday,  if  the  Senate  is  in,  or 
Monday  if  the  Senate  is  in,  or  Tues- 
day, if  that  is  the  next— first  day  that 
the  Senate  is  in.  Is  that  correct? 

Mr.  REID.  That  is  my  understand- 
ing. Mr.  Leader. 

Mr.  BYRD.  Would  the  Senator  yield 
the  floor  at  this  time,  allow  the  distin- 
guished Senator  from  Louisiana  to  get 
the  floor,  make  his  motion  to  table  if 
that  is  his  plan— and  I  take  it  that  it 
is— and  if  he  is  successful  in  doing  so 


and  calls  up  his  own  amendment; 
then,  if  the  Senator  from  Louisiana  is 
agreeable,  therefore,  having  gone  that 
far,  to  wait?  If  he  is  agreeable  to  wait 
until  tomorrow  to  put  the  cloture 
motion  in  on  the  Senator  from  Louisi- 
ana's amendment?  Would  the  Senator 
yield  the  floor  at  this  time  for  such  an 
understanding  and  order  to  be  en- 
tered? 

Mr.  REID.  Yes.  Mr.  Leader,  I  would 
ask  at  this  time— Mr.  Leader,  if  you 
could  withhold  and  give  me  about  30 
seconds— well,  I  may  need  60— to 
confer  with  my  staff  and  get  my 
thoughts  clear?  Under  the  agreement 
that  I  would  not  lose  the  floor  or  it 
would  not  be  considered  a  second 
speech?  Sixty  seconds? 

Mr.  BYRD.  Yes.  Well,  the  Senator 
would  not  be  speaking  a  second  speech 
on  the  same  matter. 

The  matter  on  which  he  is  now 
speaking  would  then  be  tabled,  prob- 
ably, I  assume. 

Oh,  yes,  the  Senator  has  the 
floor 

Mr.  REID.  Mr.  Leader,  I  would  like 
30  seconds  to  sum  up  what  I  have  said 
here  and  then  I  think  there  is  a  99- 
percent  chance. 

Mr.  BYRD.  Yes.  Mr.  President.  I  ask 
the  Chair  protect  the  Senator  while 
he  has  an  opportunity  to  counsel  with 
the  other  Senator  and  staff. 

The  PRESIDING  OFFICER.  The 
Chair  will. 

Mr.  REID.  Mr.  Leader,  then,  if  I 
could  regain  the  floor,  I  would  like  the 
leader  to  put  the  unanimous  consent 
request. 

Mr.  BYRD.  I  am  sorry;  I  did  not  un- 
derstand. 

Mr.  REID.  Is  this  going  to  be  done 
by  unanimous  consent,  Mr.  Leader? 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  would  yield? 

Mr.  REID.  For  a  question,  under  the 
same  conditions  as  before. 

Mr.  JOHNSTON.  I  am  prepared  to 
withhold  filing  of  the  cloture  petition 
until  tomorrow. 

Mr.  REID.  I  certainly  will  take  the 
word  of  the  Senator  from  Louisiana 
for  that.  I  would  like,  under  this 
agreement,  just  a  short  time  to  con- 
clude my  remarks. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  manager  of  the  bill. 

Mr.  REID.  Finally,  let  me  remind  all 
Senators  what  is  included  in  the  pend- 
ing amendment. 

No.  1,  it  incorporates  all  committee 
amendments  except  those  on  nuclear 
waste,  as  well  as  House  language  ap- 
proved by  the  Senate  Appropriations 
Committee;  No.  2,  it  preserves  the 
rights  of  all  Senators  to  offer  amend- 
ments and  it  excludes  only  that  lan- 
guage which  incorporates  major  new 
legislative  initiatives  on  nuclear  waste. 

The  Senator  from  Nevada  yields  the 
floor  under  the  agreement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 


Mr.  JOHNSTON.  Mr.  President, 
first  I  want  to  say  I  have  no  desire  to 
put  my  colleagues  through  the  diffi- 
culty of  staying  here  until  midnight. 

Second,  I  give  my  admiration  to  the 
Senator  from  Nevada  for  his  physical 
strength  in  staying  on  the  floor.  He 
has  persuaded  me  he  has  the  strength 
to  stay  until  midnight.  While  I  think 
his  physical  prowess  exceeds  his  good 
judgment  at  this  moment,  neverthe- 
less my  admiration  is  to  him. 

Mr.  President,  let  me  tell  my  col- 
leagues what  this  is  all  about.  This  is, 
first  of  all,  about  saving  $3.9  billion. 
Mr.  President,  if  you  do  not  under- 
stand how  much  money  that  is,  in  the 
so-called  summit  conference  going  on 
at  this  very  minute,  on  which  the 
future  of  the  stock  market  depends, 
we  are  told,  the  figure  pointed  out,  or 
the  target  figure  for  saving  money  for 
the  whole  discretionary  budget,  do- 
mestic discretionary  budget,  is  $2.8  bil- 
lion. 

The  amendment  which  we  have  re- 
ported out  relative  to  nuclear  waste 
saves  $3.9  billion,  almost  twice  as 
much. 

Mr.  President,  it  is  a  scandal,  it  is  a 
scandal  what  we  are  spending  on  nu 
clear  waste.  How  much  we  are  wasting 
today.  By  the  hundreds  of  millions  of 
dollars,  we  are  throwing  it  away. 

Mr.  President,  we  were  just  in 
Europe.  We  talked  to  the  French 
about  why  is  our  nuclear  program  so 
uncommonly  expensive?  It  is  $3.9  bil- 
lion just  to  pick  a  site.  That  is  what  we 
are  talking  about  doing,  is  spending  an 
additional  $3.9  billion  just  to  pick  a 
site. 

The  French  said,  "Well,  we  have  a 
rule  that  what  it  costs  us  over  here  a 
franc  to  do,  we  figure  it  costs  you  a 
dollar  to  do."  I  think  the  dollar  is  at  5 
or  6  francs  to  1. 

In  other  words,  Mr.  President,  we 
are  pouring  money  down  that  nuclear 
waste  repository  rathole  at  a  rate  of  5 
or  6  times  what  the  French  are  spend- 
ing. And  every  time  we  try  to  bring  the 
program  to  a  conclusion  somebody 
says,  "Delay,  Delay.  I  am  running  for 
public  office.  It  is  my  election  year." 
Or  "My  people  object."  Or  whatever  it 
is.  And  we  fix  everything  up  safely,  we 
get  all  the  experts  in,  we  get  the  Na- 
tional Academy  of  Sciences  in,  we  get 
the  Nuclear  Regulatory  Commission, 
we  get  the  Department  of  Energy,  we 
get  the  finest  experts  we  can  find  in 
this  country  and  we  have  them  day 
after  day  after  day  and  we  say,  "What 
is  wrong  with  this  nuclear  waste  pro- 
gram?" And  they  say,  "Nothing  is 
wrong  with  it  except  the  States  do  not 
want  to  accept  it." 

Now,  that  is  what  is  wrong  with  this 
program,  Mr.  President,  and  after  all 
that  work,  after  days  and  days  and 
days  of  putting  together  a  program 
which  came  out  of  the  Energy  Com- 
mittee 17  to  2.  Then  the  same  program 


came  out  of  the  Appropriations  Com- 
mittee by  19  to  6,  £uid  we  are  told, 
"Oh,  no,  we  have  got  to  wait  some 
more  time,  have  some  more  studies,  do 
some  more  environmental  impact 
statements." 

We  are  not  shortcutting  the  Nation- 
al Environmental  Policy  Act,  Mr. 
President.  There  Is  application  of 
NEPA  under  our  amendment.  But  we 
do  not  want  to  build  NEPA's  upon 
NEPA's  upon  NEPA's  for  hundreds  of 
millions  of  dollars  and  throw  it  down 
the  rathole. 

Mr.  President,  it  is  a  scandal.  It  is  an 
absolute  scandal,  what  we  are  spend- 
ing on  nuclear  waste,  and  we  can  avoid 
it  if  the  Senate  will  just  simply  have 
the  courage  to  face  up  to  its  responsi- 
bilities. 

Mr.  President,  there  is  no  other  way 
to  put  it.  You  cannot  justify  further 
delay  on  any  basis  other  than  lack  of 
courage,  on  the  fact  that  Senators 
simply  want  to  put  the  problem  off. 

It  is  sort  of  like  that  deficit,  Mr. 
President.  We  have  been  talking  about 
the  deficit  now  year  after  year  after 
year.  What  does  the  Senate  do?  We 
keep  sweeping  it  under  the  rug.  So,  fi- 
nally, when  the  stock  market  starts 
going  to  hell,  then  we  go  in  and  we 
have  a  summit  conference.  I  hope  we 
solve  the  problem. 

Mr.  President,  we  are  right  on  the 
brink  here  with  the  nuclear  waste  pro- 
gram where  we  have  a  solution,  a  solu- 
tion that  has  been  reported  out  of  the 
Energy  and  Natural  Resources  Com- 
mittee 17  to  2,  only  2  dissenting  votes 
and  1  of  those  voted  for  it  in  the  Ap- 
propriations Committee  so  it  is  18  to  1. 
The  only  dissenting  vote,  really,  in  the 
committee  was  the  distinguished 
senior  Senator  from  Nevada  who  feels 
like  his  State  is  going  to  receive  the 
waste.  We  can  understand  that. 

It  was  virtually  unanimous,  Mr. 
President,  that  this  program  came  out. 

So  we  are  told  now  that,  no,  that  is 
not  enough.  We  need  to  go  back  for  a 
whole  new  set  of  hearings.  We  need  to 
get  more  committees  involved.  We 
need  to  get  more  experts  involved. 

Mr.  President,  we  have  heard  more 
objection  today  about  what  is  wrong 
with  the  sites,  what  the  DOE  did 
wrong.  You  know,  Mr.  President,  we 
had  hearings,  real  hearings,  not  these 
kinds  of  filibusters  on  the  floor  of  the 
Senate,  and  we  put  the  witnesses  up 
there  to  tell  us  what  is  wrong.  "What 
is  wrong  with  this  program?  What  did 
DOE  do  wrong? 

Mr.  President,  when  put  to  the  care- 
ful scrutiny  of  the  light  of  day,  the 
answer  is  what  they  did  was  correct. 
What  they  did  was  correct.  That  is 
what  the  National  Academy  of  Sci- 
ences said.  That  is  what  the  Nuclear 
Regulatory  Commission  says. 

They  might  not  have  dotted  every 
"i"  and  crossed  every  "t,"  but  they  did 
the  right  thing. 


All  of  these  objections  from  tecton- 
ics to  water  to  hydraulics,  and  all  the 
rest,  you  can  resolve  only  by  sinking 
an  exploration  shaft. 

Mr.  President,  I  can  tell  my  distin- 
guished friends— may  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  JOHNSTON.  I  can  tell  my  dis- 
tinguished friends  from  Nevada  and 
Washington  that  the  worst  thing  that 
can  happen  to  them  is  to  win  this 
fight.  In  the  case  of  Nevada,  Nevada 
thinks  they  are  going  to  get  it  anyway. 
What  they  will  do  if  they  win  this 
amendment  is  they  will  lose  the  bene- 
fits package.  It  is  teetering  right  now 
on  a  very  tenuous  base  anyway. 

If  they  do  not  want  it,  well,  there  is 
no  need  to  have  it.  But  we  felt  that  it 
was  right  and  proper  to  do  so.  By  put- 
ting it  in,  we  are  met  with  a  filibuster, 
by  one  that  I  admire  for  his  physical 
strength.  But,  Mr.  President,  that  ben- 
efits package  cannot  continue  to  sur- 
vive this  kind  of  opposition. 

Second,  I  would  say  to  my  distin- 
guished friend  from  Washington  the 
present  law  requires  three  character- 
izations. There  is  money  in  this  bill 
that  is  not  taken  out  by  this  amend- 
ment which  would  continue  to  require 
the  three  characterizations  as  well  as 
the  development  of  the  eastern  site. 
And,  Mr.  President,  by  delay,  all  you 
do  is  grind  forward  with  that  superex- 
pensive  program. 

Mr.  President,  I  say  it  is  time  for  the 
Senate  to  face  up  to  its  responsibil- 
ities. The  Senate  EJnergy  and  Natural 
Resources  Committee  has  heard  this 
ad  nauseum,  Mr.  President,  and  voted 
17  to  2  that  this  is  the  solution. 

The  Appropriations  Committee, 
with  some  of  the  members  on  it  in  lo- 
cations that  are  subject  to  this,  still 
voted  19  to  6. 

Mr.  President,  I  hope  that  the 
Senate  will  recognize  not  only  their  re- 
sponsibility but  an  opportunity  to  save 
$3.9  billion  and  will  vote  yes  on  my 
motion  to  table. 


NUCLEAR  WASTE  POLICY  ACT  AMENDMENTS  ACT 
OF  1987,  INCLUDED  BY  REFERENCE  IN  H.R.  2700 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  ask  the  distinguished 
chairman  and  ranking  minority 
member  of  the  Energy  and  Natural 
Resources  Committee  a  question  con- 
cerning the  intention  of  the  second 
sentence  of  section  403(f)(1)  of  S.  1668 
as  incorporated  oy  reference  in  this 
appropriations  bill.  As  you  know,  this 
sentence  requires  the  Secretary  of 
Energy  to  examine  the  desirability  of 
locating  additional  MRS  facilities 
where  substantial  volumes  of  high 
level,  atomic  energy  defense  waste  are 
generated.  Based  upon  the  genesis  of 
this  sentence  and  Committee  Report 
100-159,  it  is  my  understanding  this 
sentence  is  not  intended  to  apply  to  or 
implicate  in  any  way  the  Savannah 


River  Plant  in  Aiken,  SC.  Is  that  your 
understanding? 

Mr.  JOHNSTON.  Yes,  it  is. 

Mr.  McCLURE.  Yes,  it  is. 

Mr.  THURMOND.  It  is  my  under- 
standing that  the  sentence  in  question 
was  included  as  an  amendment  by  the 
distinguished  senior  Senator  from 
Washington  during  the  committee's 
consideration  of  the  bill.  I  would  now 
like  to  ask  him  whether  the  foregoing 
is  consistent  with  his  intentions  as 
author  of  this  language? 

Mr.  EVANS.  Yes,  the  Senator  is  cor- 
rect. 

Mr.  HOLLINGS.  Mr.  Chairman,  I 
was  involved  in  discussions  at  the  Ap- 
propriations Committee  markup  on 
this  very  matter.  What  has  been  said 
is  in  accord  with  my  understanding.  I 
might  add  that  a  paragraph  was  in- 
cluded on  page  167  of  the  Energy  and 
Water  Appropriations  Report,  Com- 
mittee Report  100-159,  which  further 
clarifies  this  matter. 

Mr.  THURMOND.  I  thank  the 
chairman,  the  ranking  minority 
member,  the  distinguished  Senator 
from  Washington,  and  my  fellow  col- 
league from  South  Carolina  for  the 
opportunity  to  clarify  this  matter. 

Mr.  KERRY.  Mr.  President,  the 
issue  of  depositing  high  level  nuclear 
waste  is  not  an  easy  one.  High  level 
nuclear  waste  exists,  and  storage  ca- 
pacity at  plants  producing  this  danger- 
ous material  is  quickly  being  used  up. 
The  overall  issue  of  what  to  do  with 
high  level  radioactive  waste  raises 
both  parochial  concerns  as  well  as  gen- 
eral environmental  health  policy  ques- 
tions. What  my  distinguished  col- 
league from  Louisiana  sets  out  to  do  in 
the  provisions  that  he  added  to  the 
energy  and  water  appropriations  bill 
are  on  face  value  quite  admirable.  A 
real  need  clearly  exists  to  develop 
ways  to  permanently  deposit  nuclear 
waste.  And  my  colleague  has  tried  to 
address  that  very  real  need  by  speed- 
ing up  the  selection  process  for  a  nu- 
clear waste  repository  site  in  the  West, 
having  a  second  repository  site  chosen 
in  the  East  by  the  year  2010,  and  by 
quickly  determining  an  area  for  a 
monitored  retrievable  storage  site,  so 
that  waste  can  be  stored  while  a  per- 
manent site  is  chosen  and  developed. 

The  urgency  of  this  situation  is 
valid.  But  it  is  an  issue  that  must  be 
examined  in  great  detail.  A  host  of  op- 
tions are  available  to  us  on  what  direc- 
tion our  policy  should  take  in  elimi- 
nating dangerous  nuclear  waste.  The 
Enviromnent  and  Public  Works  Com- 
mittee has  developed  their  response  to 
this  problem.  The  Energy  Conunittee 
has  voted  on  their  recommendation,  in 
the  House  of  Representatives  other  so- 
lutions have  been  put  forth.  In  addi- 
tion to  the  variety  of  approaches  that 
exist  which  respond  to  this  critical 
health  and  safety  issue,  a  plethora  of 
questions  are  still  unresolved.  Has  the 
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Department  of  Energy  done  a  suffi- 
cient job  in  determining  the  perma- 
nent stability  of  depositing  waste  in 
the  ground?  Are  we  certain  that  the 
appropriate  technologies  have  been 
developed  to  ensure  safety  and  to  pre- 
vent any  kind  of  leaking  of  this  waste 
once  it  is  placed  in  the  ground?  Some 
scientists  say  yes,  other  scientists  and 
environmentalists  question  the  feasi- 
bility of  the  plans  that  DOE  has  come 
up  with.  There  have  been  questions 
raised  about  the  efficacy  of  the  site  se- 
lection guidelines  used  by  DOE.  Some 
experts  claim  they  are  sufficient, 
others  deny  that  they  even  come  close 
to  touching  the  myriad  of  safety  ques- 
tions. What  about  the  monitored  re- 
trievable storage  sites?  Are  we  sure 
that  these  sites  are  only  temporary? 
Has  enough  research  been  done  to 
adequately  provide  for  the  safe  trans- 
port of  nuclear  waste  across  the 
Nation?  Are  we  setting  ourselves  up 
for  regional  MRS  facilities? 

Mr.  President,  there  are  many  unre- 
solved questions  on  this  very  impor- 
tant issue  of  how  we  permanently  dis- 
pose of  high  level  nuclear  waste.  And 
most  importantly,  in  my  mind,  there 
are  still  too  many  unanswered  scientif- 
ic questions  to  merely  have  an  up  or 
down  vote  because  quite  frankly  the 
end  results  are  incredibly  far  reaching. 
The  damaging  and  limitless  implica- 
tions of  voting  on  this  Issue  without 
adequate  debate  and  examination  are 
very  real.  We  cannot  deal  with  this 
issue  in  a  premature  manner.  For 
these  reasons  Mr.  President,  I  have  de- 
cided to  vote  with  my  colleagues  from 
Washington  and  Nevada  to  continue 
the  debate  on  the  nuclear  waste  dis- 
posal issue.  In  doing  so  I  do  not  only 
vote  for  further  examination,  but  for 
Congress  to  take  a  serious  look  at  all 
of  the  proposals  amd  options  before  us 
and  devise  a  solution  that  provides  for 
the  safety  and  welfare  of  all  of  our 
citizens. 

Mr.  McCLURE.  Mr.  President.  5 
years  ago,  the  97th  Congress  produced 
a  remarkable  piece  of  legislation  enti- 
tled the  Nuclear  Waste  Policy  Act  of 
1982.  The  legislation  did  not  come 
easily— rather,  it  was  the  product  of 
countless  hours  of  hearings,  debate, 
negotiations,  and  compromises.  But  it 
was,  in  the  end,  a  good  piece  of  legisla- 
tion, reflecting  the  necessary  political 
and  technical  ingredients  needed  to 
get  the  job  done  of  disposing  of  this 
Nation's  high-level  nuclear  waste  and 
spent  fuel. 

Critics  might  claim  that  a  less-than- 
perfect  statute,  implemented  by  a  less- 
than-perfect  agency,  has  created  a  far- 
from-perfect  situation  in  terms  of  how 
the  nuclear  waste  program  has  faired 
over  the  last  5  years. 

I  would  prefer  to  look  at  things  from 
a  different  perspective:  the  program, 
as  created  by  the  statute,  has  come  a 
long  way  over  the  last  5  years,  but 
through  the  whole  process,  has  experi- 


enced certain  growing  pains  not  un- 
common to  any  major,  national  under- 
taking of  this  sort.  Despite  these  grow- 
ing pains,  there  is  general  agreement 
from  knowledgeable  parties  such  as 
the  National  Academy  of  Sciences,  the 
Nuclear  Regulatory  Commission,  and 
the  Environmental  Protection  Agency, 
that  there  are  no  technical  or  engi- 
neering reasons  not  to  proceed  with 
the  nuclear  waste  program;  that  is, 
there  are  no  show  stoppers  that  would 
justify  total  abandonment  of  the  ac- 
tivities now  underway. 

During  these  last  5  years,  a  lot  has 
changed,  and  a  lot  has  been  learned. 
We  are  at  the  point  now  where  we 
must  factor  these  changes  and  the 
knowledge  gained  into  a  statutory 
package  that  will  improve  the  process 
and  move  the  program  forward  in  a 
progressive,  more  deliberate  manner. 

In  particular.  I  can  point  to  two 
major  factors— schedule  and  cost- 
that  force  us  to  rethink  the  overall 
program  content.  The  schedule  was 
driven  back  in  1982  by  inflated  estima- 
tions of  spent  fuel  accumulation  rates 
at  nuclear  reactors  and  by  pessimistic 
assumptions  about  onsite  storage  ca- 
pabilities, and  led  us  to  believe  that  we 
had  to  have  the  first  waste  repository 
in  operation  by  1998,  and  the  second 
repository  not  too  far  behind  that. 
Those  predictions  and  assumptions 
have  proven  to  be  grossly  overstated. 
Spent  fuel  is  accumulating  at  a  much 
lower  rate  than  we  had  anticipated. 
More  spent  fuel  is  being  stored  on  site 
than  we  originally  thought  feasible- 
thanks  to  advances  in  state-of-the-art 
consolidation  and  storage  techniques 
now  licensable  by  the  Nuclear  Regula- 
tory Commission.  We  no  longer  are 
faced  with  an  either/or  situation 
where  nuclear  plants  would  either 
have  to  remove  spent  fuel  from  their 
site  or  face  premature  shutdown. 

Furthermore,  we  have  an  option  to 
proceed  with  the  construction  of  a 
monitored  retrievable  storage  [MRS] 
facility  for  receipt  and  temporary  stor- 
age of  fuel  by  1998  and  thereby  meet 
the  Government's  statutory  obligation 
to  begin  taking  spent  fuel  by  that 
date. 

Thus,  we  have  more  time  to  proceed, 
at  a  more  deliberate  pace,  with  the  se- 
lection and  development  of  a  first  re- 
pository site.  We  are  fortunate  to  have 
this  additional  time,  because  the  scope 
of  the  technical  and  scientific  work, 
and  the  time  needed  for  adequate 
public  input  into  the  process,  demand 
that  the  overly  optimistic  NWPA 
schedule  be  pushed  back  anyway. 

Another  aspect  of  the  schedule  that 
deserves  a  closer  look  is  the  timing  on 
the  second  repository.  One  need  not 
be  a  mathematical  genius  to  figure 
out,  by  looking  at  the  spent  fuel  accu- 
mulation rates  projected  in  a  DOE 
document  prepared  by  Oak  Ridge  Na- 
tional Laboratory  (DOE/RW-0006, 
rev.     2,    September     1986),     and     by 


making  certain  conservative  assump- 
tions on  onsite  and  centralized  MRS 
storage  capabilities,  that  we  will  not 
reach  the  70,000  metric  ton  limitation 
on  the  capacity  of  the  first  repository 
until  sometime  close  to  the  year  2020. 
This  means  that  decisions  with  respect 
to  the  second  repository  need  not  be 
made  now.  They  can,  in  fact,  be  de- 
ferred to  a  date  well  beyond  the  year 
2000  when  the  need  for  a  second  re- 
pository can  more  accurately  be  deter- 
mined. 

Speaking  of  decisions  on  second  re- 
pository work,  let  me  digress  a 
moment  to  discuss  a  predicament  that 
DOE  has  managed  to  place  itself  in. 
As  you  all  may  recall,  the  Secretary 
announced  in  May  1986  his  decision  to 
indefinitely  postpone  further  work  on 
the  siting  of  a  second  repository,  de- 
spite the  statutory  deadlines  in  the 
Nuclear  Waste  Policy  Act.  Senator 
Johnston  and  I.  among  others,  pro- 
tested loudly  about  this  unilateral  de- 
cision that  was  in  clear  violation  of  the 
law.  The  Secretary,  when  subsequent- 
ly faced  with  a  pending  lawsuit  on  this 
decision,  then  committed  to  a  resump- 
tion of  siting  activities  by  October  1  of 
this  year,  if  Congress  had  not  acted  to 
change  the  law  by  then.  Well,  October 
1  has  come  and  gone.  Congress  has  not 
yet  acted,  and  the  Department  has 
indeed  begiin  to  resurrect  the  second 
repository  siting  work  they  suspended 
in  May  1986.  Although  the  Depart- 
ment is  conducting  only  a  minimal 
level  of  activity,  needless  to  say,  this 
has  caused  a  great  deal  of  consterna- 
tion in  those  States  in  which  second 
repository  sites  are  now  under  active 
consideration.  It  is,  in  my  mind,  a  tre- 
mendous waste  of  resources,  especially 
in  view  of  the  fact  that  congressional 
action  to  redirect  the  nuclear  waste 
program,  including  decisions  on  second 
repository  work,  is  so  close  at  hand. 

The  second  major  factor  that  I  iden- 
tified as  key  to  the  overall  program  is 
cost.  Estimates  of  the  costs  of  site 
characterization  have  skyrocketed 
since  we  passed  the  Nuclear  Waste 
Policy  Act.  I  remember,  in  DOE's  1981 
testimony  before  Congress,  cost  esti- 
mates for  site  characterization  were  as 
low  as  $60  million  to  $80  million  per 
site.  Today,  according  to  the  General 
Accounting  Office's  most  recent 
report,  site  characterization  costs  will 
be  on  the  order  of  $2  billion  per  site. 
This  incredible  ballooning  of  cost  esti- 
mates is  indicative  of  the  breadth  and 
depth  of  the  scientific,  regulatory,  and 
institutional  activities  actually  re- 
quired to  do  the  job  properly. 

In  today's  budgetary  environment, 
we  must  ask  ourselves  how  this  money 
can  be  used  most  effectively.  Can  we 
afford  the  luxury  of  parallel,  redun- 
dant activities  at  three  first-repository 
sites,  when  we  might  be  able  to  save  as 
much  as  $4  billion  of  ratepayer  money 
by  proceeding  sequentially?  Isn't  some 


of  the  money  thereby  saved  better 
spent  in  providing  incentivies  to  the 
State  that  ultimately  will  host  a  dis- 
posal or  storage  facility?  And  isn't 
some  of  this  money  better  spent  in 
constructing  a  monitored  retrievable 
storage  facility,  that  would  vastly  im- 
prove the  integration  and  coordination 
of  spent  fuel  management  and  trans- 
portation? Don't  the  ratepayers  them- 
selves deserve  to  benefit  from  the  po- 
tential savings  that  would  accrue  from 
a  more  streamlined  approach  to  nucle- 
ar waste  disposal? 

I  ask  these  questions  rhetorically, 
but  I  think  we  all  know  the  answers.  It 
is  time  that  Congress  faced  up  to  the 
reality  of  the  situation  before  us. 
There  are  some  logical  steps  that  must 
be  taken  at  this  time  to  revamp  the 
nuclear  waste  program  so  that  it  can 
move  forward  within  a  logical  time- 
frame and  in  a  cost-effective  manner. 
And  the  opportunity  to  take  those 
steps  is  before  us  now.  The  expendi- 
tures and  the  program  as  referenced 
in  the  bill  before  us  now  set  the  stage 
for  revitalization  of  the  nuclear  waste 
disposal  program,  based  on  today's  re- 
alities. It  is  a  balanced  package,  which 
reflects  all  the  considerations  that  I 
have  just  discussed. 

Under  this  proposal,  we  would  pro- 
ceed with  characterization  of  one  first- 
repository  candidate  site,  selected  by 
the  Secretary  of  Energy,  based  on  spe- 
cific criteria  laid  out  in  the  statute. 
The  remaining  two  candidate  sites 
would  be  placed  on  hold,  in  the  event 
that  the  first  site  was  found  unsatis- 
factory during  the  site  characteriza- 
tion process. 

The  decision  to  proceed  with  a 
second  waste  repository  would  be  post- 
poned until  a  more  appropriate  time. 
The  Secretary  of  Energy  would  be  re- 
quired to  submit  a  report  to  the  Con- 
gress, by  the  year  2010,  on  the  need 
for  a  second  repository.  Congress 
would  then  have  an  opportunity  to  act 
on  the  basis  of  the  findings  in  the  Sec- 
retary's report. 

Construction  of  a  monitored  retriev- 
able storage  facility  is  authorized  at  a 
site  to  be  selected  from  a  new  universe 
of  possible  sites,  including  any  sites 
volunteered  by  a  State. 

Under  this  bill,  substantial  benefits 
would  accrue  to  the  host  States  for 
either  a  repository  or  an  MRS  facility: 
$50  million  and  $20  million  per  year, 
respectively,  prior  to  receipt  of  fuel, 
and  $100  million  and  $50  million  per 
year,  respectively,  once  the  facility  is 
in  operation.  I  believe  these  benefit 
packages  are  not  only  helpful,  but  es- 
sential, to  the  successful  execution  of 
the  program.  Host  States  deserve  some 
very  real,  very  tangible  positives  to 
offset  the  negatives— whether  real  or 
perceived— that  a  program  such  as  this 
carries  with  it. 

Finally,  the  bill  establishes  a  review 
panel  for  each  host  State,  with  repre- 
sentation from  State  and  local  entities. 


to  oversee  and  advise  the  Department 
with  respect  to  waste  program  activi- 
ties affecting  the  State  during  the 
course  of  the  program. 

Mr.  President,  this  legislation  is  the 
product  of  months  of  hearings  and 
committee  markups.  It  deserves  the 
support  of  every  Senator  in  this  body. 
The  legislation  responds  to  the  con- 
cerns articulated  by  the  affected  par- 
ties while  permitting  continued  pro- 
gresss  in  the  program.  I  am  convinced 
that  the  package  reflects  balance  and 
fairness,  and  that  it  will  get  the  pro- 
gram moving  forward  in  a  responsible 
and  reasonable  manner  that  reflects 
the  experience  we  have  gained  since 
1982.  Both  technically  and  politically, 
it  can  succeed. 

I  urge  my  colleagues  to  support  this 
measure  as  a  key  element  of  the  fiscal 
year  1988  energy  and  water  appropria- 
tions bill. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  supoort  of  the  second  degree 
amendment  offered  by  the  distin- 
guished jiuiior  Senator  from  Washing- 
ton which  deletes  the  nuclear  waste 
legislation  from  this  appropriations 
measure. 

In  1982.  I  supported  final  passage  of 
S.  1662,  the  Nuclear  Waste  Policy  Act. 
That  legislation  provided  a  compre- 
hensive plan  for  the  disposal  of  nucle- 
ar waste.  We  must  take  affirmative 
steps  to  improve  the  nuclear  waste  dis- 
posal program  of  this  country.  Howev- 
er, I  have  serious  concerns  with  both 
the  procedure  and  the  substance  of 
this  current  legislation.  S.  1668.  the 
Nuclear  Waste  Policy  Act  Amend- 
ments of  1987. 

I  am  opposed  to  taking  up  the  Nucle- 
ar Waste  Policy  Act  Amendments  of 
1987  as  part  of  an  appropriations 
measure.  We  should  be  wary  of  mixing 
authorizing  and  appropriating  meas- 
ures. Although  a  majority  of  the  mem- 
bers of  the  Appropriations  Committee 
voted  to  include  this  measure,  attach- 
ing an  authorizing  bill  as  comprehen- 
sive as  S.  1668  to  the  energy  and  water 
appropriations  bill  is  not  the  most  ef- 
fective method  for  the  Senate  to  con- 
sider this  legislation.  An  issue  of  this 
Importance— potentially  affecting 

every  State— merits  separate  consider- 
ation. More  importantly,  an  appropria- 
tions bill  as  significant  as  energy  and 
water  appropriations  should  not  be 
hampered  In  its  movement  through 
this  body. 

Moreover,  I  am  concerned  about  re- 
opening the  question  of  where  an 
MRS  would  be  located.  The  Depart- 
ment of  Energy  has  already  selected 
sites  where  an  MRS  should  be  built. 
They  did  not  pick  South  Carolina— 
and  with  good  reason— but  I  do  not 
favor  reopening  that  question  again. 
My  home  State  has  already  made  a 
significant  contribution  to  the  nuclear 
framework  of  our  Nation.  The  Depart- 
ment of  Energy's  Savarmah  River 
plant  currently  stores  over  33  million 


gallons  of  high-level  nuclear  waste  and 
over  17  million  cubic  feet  of  low-level 
waste.  In  addition,  the  chem-nuclear 
systems  waste  facUlty  In  Barnwell,  SC, 
stores  over  19  million  cubic  feet  of  low- 
level  commercial  waste.  Together, 
these  two  facilities  have  been  receiving 
waste  for  more  than  50  years.  This  is 
no  small  contribution. 

Mr.  President,  this  Is  not  a  state- 
ment of  "don't  build  an  MRS  In  my 
backyard,"  but  a  recognition  of  the 
fact  that  South  Carolina  has  for  too 
long  shouldered  a  disproportionate 
burden  of  the  nuclear  waste  of  this 
Nation.  Other  areas  must  share  that 
burden. 

Finally,  I  am  concerned  that  a  tem- 
porary MRS  facility  could  become  a  de 
facto  permanent  repository.  I  believe 
further  attention  must  be  given  to  en- 
suring that  this  does  not  occur. 

For  these  reasons.  I  support  the 
amendment  offered  by  the  distin- 
guished junior  Senator  from  Washing- 
ton. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion 

Mr.  McCLURE.  Mr.  I»resident.  I  will 
either  put  In  a  quorum  call  or  ask  the 
leader  If  It  might  be  possible  to  extend 
this  rollcall.  There  are  some  Members 
off  the  the  Hill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  question  Is  on  agreeing  to  the 
motion  of  the  Senator  from  Louisiana. 
The  clerk  will  call  the  roll. 

Mr.  BYRD.  Mr.  President,  this  will 
be  the  last  rollcall  today.  There  will  be 
an  early  rollcall  vote  In  the  morning. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Plorida 
[Mr.  Chiles],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  are  necessar- 
ily absent. 
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Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Minnesota  [Mr. 
DuRENBERGER],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Indiana  [Mr.  Quayle],  the 
Senator  from  New  Hampshire  [Mr. 
RuDMAN],  and  the  Senator  from  Ver- 
mont [Mr.  Stafford]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  55, 
nays  30,  as  follows: 

[RoUcall  Vote  No.  367  Leg.] 
YEAS— 55 


Armstrong 

Graham 

Murkowski 

Bingamui 

Orassley 

NIckles 

Boren 

Harkin 

Nunn 

Boschwitz 

Hatch 

Packwood 

Bradley 

Hatfield 

Pell 

Cochran 

Henin 

Pressler 

Cohen 

Heinz 

Roth 

Humphrey 

Shelby 

Duiforth 

Inouye 

Specter 

Daschle 

Johnston 

Stevens 

Dixon 

Karnes 

Symms 

Dole 

Kasten 

Trlble 

Domenlci 

Lautenbers 

Wallop 

Bvaai 

Warner 

Bsoa 

McCain 

Welcker 

Pord 

McClure 

Wilson 

Fowler 

McConnell 

WIrth 

Gam 

Melcher 

Glenn 

Mitchell 
NAYS-30 

Adams 

DeConctni 

Moynlhan 

Baucus 

Gramm 

Proxmlre 

Bentaen 

Hecht 

Reid 

Btden 

Hollings 

RIegle 

BreMiz 

Kassebaum 

Rockefeller 

Bunlick 

Kerry 

Sanford 

Byrd 

Leahy 

Sarbanes 

Chafee 

Levin 

Sasser 

Conrad 

Matsunaga 

Simpson 

Cranston 

Mikulski 

Thurmond 

NOT  VOTING- 

-15 

Bond 

Gore 

Quayle 

Bumpers 

Helms 

Rudman 

Chiles 

Kennedy 

Simon 

Dodd 

Metzenbaum 

Stafford 

Durenberger 

Pryor 

Stennis 

So  the  motion  to  lay  on  the  table 
amendment  No.  1123  was  agreed  to. 

AMENDMEm'  NO.   1125 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
1125. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

Mr.  ADAMS.  Mr.  President,  reserv- 
ing the  right  to  object,  we  do  not  have 
a  copy  of  the  amendment.  I  inquire,  as 
part  of  my  reservation,  if  we  can 
obtain  a  copy  so  that  we  can  have  it 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ADAMS.  I  reserve  the  right  to 
object  until  I  can  get  a  copy.  It  has 
been  a  long  day. 


Mr.  JOHNSTON.  Obviously,  the 
Senator  can  get  a  copy.  I  do  not  have  a 
copy  for  him.  If  he  wants  to  hear  the 
amendment  read,  we  can  certainly  do 
that.  He  has  that  right. 

Mr.  ADAMS.  I  withdraw  my  reserva- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  amendment  No.  1125  is  printed 
later  in  the  Record  under  Amend- 
ments Submitted). 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  essentially  all  of  the 
committee  amendments  rolled  into 
one  amendment  together  with  an 
amendment  for  Senator  Sasser  that 
provides  for  an  additional  study  with 
respect  to  the  MRS  and  an  amend- 
ment for  Senator  Gramm  that  provides 
that  with  respect  to  the  property  ac- 
quisition in  Texas  the  Department  of 
Energy  is  directed  to  protect  the  prop- 
erty owners  by  acquiring  only  so  much 
as  is  necessary,  by  paying  them  fair 
price,  and  by  giving  them  the  option 
to  repurchase  in  the  event  that  Texas 
is  not  selected. 

I  believe  that  is  all  of  the  amend- 
ments. Mr.  President. 

We  do  not  plan  to  vote  on  the 
amendment  tonight  and  I  will  explain 
it  more  fully,  but  the  additional 
amendments  other  than  the  commit- 
tee amendments  are  not  earth-shaking 
amendments.  They  are  all  sweetness, 
light,  and  reasonable  amendments  to 
which  I  am  sure  the  Senators  from 
Nevada  and  Washington  will  not 
object  other  than  on  technical  rea- 
sons. 

So,  Mr.  President,  I  really  would  like 
to  give  a  long  speech  tonight  and  go  at 
least  until  midnight.  If  the  Senators 
from  Nevada  and  Washington  would 
promise  to  sit  here  and  listen  to  my 
speech,  I  will  do  so.  Otherwise,  I  plan 
to  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  ADAMS.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  we  will 
have,  I  am  certain,  an  opportunity  to- 
morrow to  debate  this  amendment  at 
some  length,  and  I  know  the  Members 
are  prepared,  and  I  would  like  at  this 
point  to  propound  an  inquiry  to  the 
majority  leader  on  my  time  and  if  the 
majority  leader  would  respond. 

It  is  my  understanding  that  the  ma- 
jority leader  has  some  individual  items 
of  business,  but  I  did  not  want  the 
Chair  to  place  the  amendment  to  a 
vote  because  we  wish  to  debate  it  to- 
morrow under  the  previously  stated 
Intentions.  So  if  it  is  the  intention  of 
the  majority  leader  to  proceed  with 
the  rountine  business  and  adjourn  the 
Senate,  then  I  would  yield  the  floor. 

Mr.  BYRD.  It  is,  and  I  thank  the 
Senator  for  asking.  I  appreciate  his  co- 
operation. 


It  would  by  my  intention  to  put  the 
Senate  into  morning  business  to  trans- 
act some  unanimous-consent  work, 
and  so  on. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  not  to 
extend  beyond  8:30  this  evening  and 
that  Senators  may  speak  therein. 

The  PRF,SIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  LOUIS  J.  TULLIO, 
MAYOR  OF  ERIE,  PA 

Mr.  SPECTER.  Mr.  President,  the 
measure  of  any  man,  it  has  been  rea- 
sonably argued,  is  best  discovered  by 
the  esteem  In  which  he  is  held  by 
those  who  know  him.  If  such  be  the 
case,  then  the  Honorable  Louis  J. 
Tulllo,  mayor  of  Erie,  PA,  is.  Indeed,  a 
good  man,  for  he  enjoys  to  an  extraor- 
dinary degree  the  admiration  and  good 
will  of  his  fellow  citizens. 

Beyond  esteem,  perhaps,  in  measur- 
ing a  person  Is  affection.  The  person 
who  is  loved  by  his  friends  is  loved  for 
a  reason  or  for  many  reasons.  But 
almost  Invariably  these  reasons  are 
virtues  the  person  possesses.  Here, 
again.  Mayor  Tulllo  proves  himself  a 
good  man,  for  he  is  first  In  the  hearts 
of  Erie  residents. 

For  more  than  two  decades,  Louis  J. 
Tulllo  has  served  his  community  well 
as  Its  chief  executive.  First  elected  In 
1965,  he  has  been  returned  to  office 
again  and  again  by  grateful  citizens 
and  Is  currently  serving  his  sixth  4- 
year  term. 

During  these  years,  Erie  has  seen 
much  change  and  many  Improve- 
ments. Under  Mayor  TuUlo's  benign 
and  dynamic  guidance,  it  has  quite  lit- 
erally enjoyed  a  renaissance,  particu- 
larly its  waterfront  area.  It  is  today  a 
much  better  place  in  which  to  live  be- 
cause of  him  and  his  untiring  efforts 
on  its  behalf. 

It  Is  neither  fulsome  praise  nor 
mindless  hyperbole  to  state  that 
Mayor  Tulllo  has  devoted  his  life  to 
his  city  and  to  the  improvement  of  the 
lives  of  Its  citizens.  It  Is  simple  truth. 

Before  his  tenure  as  mayor,  Louis  J. 
Tulllo  served  his  city  In  other  capac- 
ities, working  as  secretary-business 
manager  of  its  school  district  for  6 
years,  as  assistant  director  of  health 
and  education  for  the  district  and  as  a 
teacher  and  coach  In  Its  high  schools. 

In  each  of  these  capacities,  he  distin- 
guished himself  by  hard  work,  dedica- 
tion, and  concern  for  the  students  of 
Erie. 

Mayor  Tulllo  has  also  won  the  plau- 
dits of  his  fellow  citizens  for  his  ef- 
forts on  behalf  of  civic,  fraternal,  and 
charitable  organizations  and  has  been 


the  receiver  of  many  public  service 
awards. 

It  may  truly  be  said  of  him  that  he 
has  been  the  ultimate  resource  for  his 
city  and  its  greatest  treasure. 

Beyond  these  efforts,  he  has  served 
his  Nation  as  a  member  of  the  U.S. 
Navy  and  as  a  trustee  of  the  U.S.  Con- 
ference of  Mayors  and  his  State  as  leg- 
islative cochalrman  of  the  Pennsylva- 
nia League  of  Cities. 

It  Is  altogether  fitting  then  that  the 
U.S.  Senate  take  note  of  the  many  ac- 
complishments of  Mayor  Louis  J. 
Tulllo  and  commend  him  for  his  suc- 
cessful endeavors  on  behalf  of  his  city, 
his  State,  and  the  Nation. 


BUDGET  NEGOTIATIONS 

Mr.  CRANSTON.  Mr.  President,  the 
impasse  in  the  budget  negotiations 
with  the  White  House  is  totally  unac- 
ceptable. If  the  stalemate  continues 
much  longer,  I  believe  Democrats  and 
Republicans  in  Congress  must  take 
the  initiative  and  hammer  out  an 
agreement  without  the  President. 

If  Democrats  and  Republicans  can't 
agree,  then  Democrats  should  go  it 
alone.  Once  we  embody  a  budget  solu- 
tion in  the  reconciliation  process,  it 
cannot  be  filibustered.  And  it  would  be 
an  act  of  incredible  folly  If  President 
Reagan  vetoed  it.  A  veto  would  risk 
provoking  a  catastrophic  free  fall  in 
the  stock  market. 

The  drop  In  the  market  Tuesday 
morning  and  again  this  morning  fol- 
lowing the  reports  of  a  breakdown  In 
the  White  House-congressional  negoti- 
ations were  signs  that  failure  to 
achieve  significant  deficit  reductions 
will  have  dire  consequences  through- 
out our  economy. 

The  country  needs  more  than  an 
economic  summit  devoted  to  reshuf- 
fling the  mix  In  a  cut  of  $23  billion 
which  will  come  about  automatically 
on  November  20  under  Gramm- 
Rudman.  Reliance  on  the  automatic 
sequester  to  reduce  the  deficit  also 
would  indicate  that  neither  Congress 
nor  the  White  House  is  in  control  of 
the  Federal  budget.  And  a  cut  of  $23 
billion  Is  not  nearly  enough  to  reas- 
sure Wall  Street  and  the  public  that 
we  mean  business. 

I  applaud  Senator  Chiles  and  Rep- 
resentative Gray  for  putting  on  the 
table  a  $30-billlon  deficit  reduction 
package  at  yesterday  afternoon's 
summit  session,  and  the  fact  that  even 
larger  cuts  are  being  considered.  We 
must  not  be  deterred  by  the  White 
House's  rejection  of  that  $30-billion 
proposal  and  unwillingness  to  give  It 
serious  consideration. 

Frankly,  I  think  we  must  achieve  a 
far  more  significant  and  substantial 
cut  in  the  deficit  of  at  least  $35  billion. 
We  can  do  that  by  a  prudent  combina- 
tion of  tax  increases  and  reductions  In 
military  and  domestic  spending.  A 
sound     fiscal     program     will     surely 


Induce  the  Federal  Reserve  Board  to 
lower  Interest  rates  In  order  to  keep 
the  economy  humming. 

We  should  not  enact  any  tax  in- 
crease that  would  depress  the  econo- 
my. And  cuts  in  expenditures  should 
be  made  according  to  a  set  of  rational 
priorities,  not  indiscriminately  and 
across-the-board  as  would  be  done 
under  Gramm-Rudman. 

There  are  a  number  of  different 
combinations  of  revenue  Increases  and 
spending  reductions  that  could  add  up 
to  a  truly  meaningful  deficit  reduc- 
tion. 

For  example,  we  should  be  able  to 
achieve  a  minimum  of  $14  billion  in 
additional  revenues  from  a  combina- 
tion of  acceptable  revenue-raising  pro- 
visions In  the  House-passed  bill  and 
the  Senate  finance-reported  measure. 
Another  $9  billion  could  be  achieved 
by  freezing  income  tax  rates  which  are 
scheduled  to  drop  in  1988. 

Another  source  of  new  revenues 
could  be  derived  from  some  combina- 
tion of  an  oil  import  fee  and  an  in- 
crease in  the  gasoline  excise  tax.  For 
example,  a  5-cent  increase  on  gasoline 
at  the  pump  together  with  a  $5-per- 
barrel  tax  on  imported  oil  would 
produce  about  $13  billion  in  new  reve- 
nues. These  energy-related  measures 
would  encourage  energy  conservation 
and  lessen  our  dangerous  and  rising 
dependence  on  foreign  oil. 

On  the  expenditure  side,  $11  billion 
in  savings  could  be  achieved  by  freez- 
ing defense  expenditures  and  enacting 
the  domestic  savings  contemplated  in 
the  pending  reconciliation  bill  and  as- 
sumed in  the  budget  resolution  we  ap- 
proved In  June. 

We  must  cope  with  the  deficit 
boldly.  If  we  fall,  we  will  be  unable  in 
years  ahead  to  adequately  finance  pro- 
grams needed  to  enhance  our  economy 
and  our  society— such  as  improving 
education,  developing  our  transporta- 
tion Infrastructure,  protecting  the  en- 
vlrorunent  and  helping  vulnerable 
Americans  and  those  to  whom  we  owe 
a  moral  obligation. 

If  Reagan  isn't  willing  to  face  fiscal 
reality,  we  must  do  it  without  him. 


TARGETED  REVENUE  ASSIST- 
ANCE TO  FISCALLY  DIS- 
TRESSED LOCAL  GOVERN- 
MENTS ACT 

Mr.  DASCHLE.  Mr.  President,  I  am 
pleased  to  join  as  an  original  cospon- 
sor  of  the  Targeted  Revenue  Assist- 
ance to  Fiscally  Distressed  Local  Gov- 
ernments Act.  I  commend  Senators 
Sasser  and  Heinz  for  their  leadership 
in  this  area,  and  for  bringing  to  the  at- 
tention of  this  body  not  only  the 
severe  circumstances  that  have  Im- 
pacted many  areas  of  our  country,  but 
also  a  specific  blueprint  for  addressing 
them. 

This  innovative  legislation  is  a  realis- 
tic vehicle  for  attacking  a  situation 


that  has  reached  the  crisis  stage.  It 
recognizes  the  critical  problems  facing 
many  economically  deprived  localities 
nationwide,  and  it  would  provide  much 
needed  assistance  to  local  governments 
while  accomodating  the  severe  budget 
constraints  within  which  we  must  op- 
erate. 

In  the  1980's,  the  Federal  commit- 
ment to  State  and  local  assistance  has 
declined  dramatically.  Just  last  year, 
for  example,  after  years  of  reduced 
funding  levels,  a  symbolic  death  blow 
was  delivered  to  the  Federal  commit- 
ment to  local  governments  when  the 
General  Revenue  Sharing  Program 
was  allowed  to  end. 

While  the  necessity  for  fiscal  auster- 
ity is  clear— and  I  am  a  strong  propo- 
nent of  the  long-forgotten  art  of  gov- 
ernment living  within  its  means— such 
imperatives  need  not  sacrifice  basic 
services  of  local  governments  which 
are  so  necessary  to  their  citizenry.  Un- 
fortunately, in  far  too  many  jurisdic- 
tions, this  is  exactly  what  has  tran- 
spired. 

Recent  Senate  hearings  on  the 
impact  of  the  loss  of  general  revenue 
sharing  brought  to  light  startling 
dramatizations  of  this  very  concern. 
Thousands  of  local  governments  have 
been  forced  to  shutdown  essential 
public  services,  raise  regressive  taxes, 
or  both.  The  National  Association  of 
Counties  documented  the  extent  of 
this  trend,  showing  that  64  percent  of 
county  governments  have  reduced  or 
eliminated  important  services  and  pro- 
grams. Municipal  governments  have 
been  forced  to  respond  in  a  similar 
fashion. 

My  home  State  of  South  Dakota  has 
certainly  not  gone  untouched  by  these 
major  policy  changes.  The  devastation 
of  the  agricultural  economy  has  al- 
ready stretched  local  resources  to  the 
breaking  point.  As  communities  in 
South  Dakota  struggle  to  keep  their 
heads  above  water,  the  elimination  of 
general  revenue  sharing  has  left  gov- 
erning bodies,  already  stripped  to  the 
bone,  with  a  monumental  task  of  pro- 
viding crucial  services  with  decreasing 
revenues. 

The  leaders  of  those  city  and  county 
governments  are  to  be  commended  for 
doing  as  well  as  they  have  with  such 
scarce  resources.  Yet,  the  need  for  as- 
sistance to  provide  eVen  the  most  basic 
services  Is  becoming  ever  clearer. 

Again,  I  want  to  emphasize  that  I 
understand  the  urgent  need  to  cut 
spending.  I  believe  there  are  two  vital 
considerations  to  be  made  regarding  In 
Implementing  proposals  such  as  this 
that  are  vital  to  the  well  being  of  our 
Nation. 

First,  I  believe  that  efforts  of  this 
nature  must  include  an  examination  of 
methods  for  the  raising  the  revenue  to 
pay  for  this  program.  We  can  no 
longer  continue  adopting  new  spend- 
ing measures  without  answering  the 
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question  of  where  the  money  to  pay 
for  new  programs  is  coming  from. 
Only  by  embarking  on  such  an  ap- 
proach to  spending  will  we  be  able  to 
address  the  vital  needs  of  our  country 
without  bankrupting  the  future  of  our 
children. 

Second,  while  I  yield  to  no  one  in  my 
dedication  to  cutting  spending  and  bal- 
ancing the  Federal  budget,  those  who 
suggest  that  balancing  the  Federal 
budget  is  an  easy  task  if  only  the  polit- 
ical will  prevails  ignore  the  essential 
truth  of  the  budget  debate— namely, 
that  the  establishment  of  national 
spending  priorities  is  the  key  to  re- 
sponsible deficit  reduction. 

Certainly,  the  burden  of  deficit  re- 
duction must  be  broadly  shared  if  we 
are  to  balance  the  Federal  budget.  In 
my  view,  however,  local  governments, 
which  are  such  an  Important  pillar  of 
our  democracy,  have  already  been 
asked  to  bear  a  disproportionate  share 
of  this  effort. 

I  do  not  accept  the  proposition  that 
we  must  cut  local  governments  com- 
pletely adrift  in  the  name  of  deficit  re- 
duction. Fiscal  responsibility  and  aid 
to  local  government  are  not  mutually 
exclusive  goals. 

During  the  past  7  years.  Federal  as- 
sistance to  local  governments  has  been 
dramatically  reduced  and  in  some 
cases  totally  eliminated.  These  efforts 
have  seriously  undermined  many  juris- 
dictions' ability  to  provide  needed 
services.  It  is  time  to  reassess  this  gen- 
eral approach  to  local  government  as- 
sistance and  discuss  realistic  alterna- 
tives. 

I  do  not  believe  that  the  answer  to 
this  dilemma  is  to  forsake  the  contri- 
bution of  the  General  Revenue  Shar- 
ing Program  by  abandoning  the  entire 
concept,  but  rather  to  adapt  that  idea 
to  the  economic  realities  of  the  late 
1980's.  By  directing  Federal  assistance 
to  areas  of  the  country  that  most  need 
assistance,  that  is  precisely  what  the 
Targeted  Revenue  Assistance  Act  will 
do. 

This  legislation  examines  what  areas 
of  the  Nation  are  most  in  need  of  sup- 
port, and  provides  a  mechanism  for 
getting  Federal  funds  to  those  areas. 
While  the  Congress  will  certainly  want 
to  take  a  close  look  at  the  specific  for- 
mula by  which  funds  would  be  allocat- 
ed under  this  legislation,  I  think  that 
the  point  to  focus  on  today  is  that  the 
bill  is  a  responsible  approach  to  what 
has  become  a  critical  situation  for 
many  areas  of  our  Nation. 

Mr.  President,  I  am  pleased  to  be  an 
original  cosponsor  of  the  Targeted 
Revenue  Assistance  to  Fiscally  Dis- 
tressed Local  Governments  Act,  and  I 
hope  that  the  appropriate  congres- 
sional committees  will  take  a  serious 
and  timely  look  at  this  proposal. 


BICENTENNIAL  MINUTE 

NOVEMBEB  4,  1913!  BLAIR  LEE  BECOMES  FIRST 
DIRECTLY  ELECTED  SENATOR 

Mr.  DOLE.  Mr.  President,  74  years 
ago  today,  on  November  4,  1913,  Blair 
Lee  of  Marylaind  became  the  first 
person  to  be  elected  to  the  U.S.  Senate 
under  the  provisions  of  the  then  re- 
cently ratified  17th  amendment  to  the 
Constitution. 

The  new  amendment  had  taken 
effect  5  months  earlier,  on  May  31, 
1913.  At  that  time,  Maryland's  Senator 
William  Jackson  was  serving  under  a 
temporary  appointment  by  that 
State's  Governor  to  fill  a  vacancy 
caused  by  the  death  of  the  previously 
elected  incumbent.  As  soon  as  the  17th 
amendment  was  officially  ratified,  the 
Governor,  foUowuig  its  provisions,  ar- 
ranged for  a  special  election  to  replace 
Senator  Jackson.  On  November  4, 
1913,  Democrat  Blair  Lee  defeated  his 
Republican  opponent  by  a  20  percent 
margin. 

When  Lee  presented  his  credentials 
to  the  Senate  a  month  later.  Senator 
Jackson  immediately  challenged  them 
on  the  grounds  that  since  he  had  been 
appointed  under  the  Constitution's 
original  provisions,  he  was  entitled  to 
be  treated  as  if  the  amendment  had 
never  been  ratified.  This  would  have 
extended  his  Senate  tenure  for  several 
months  until  the  State  assembly  ad- 
journed, presumably  increasing  his  po- 
litical prospects  within  Maryland. 

On  January  19,  1914,  the  Senate 
Committee  on  Privileges  and  Elections 
issued  a  majority  report  favorable  to 
Blair  Lee.  The  committee  stated  that 
Jackson's  tenure  had  always  been  un- 
certain because  of  the  temporary 
nature  of  his  appointment.  The  pas- 
sage of  the  17th  amendment  increased 
the  instability  of  his  tenfn  because  it 
ended  the  State  legislature's  authority 
in  the  matter  of  senatorial  selection. 

On  January  28,  1914,  the  Senate  de- 
clared Blair  Lee  duly  elected.  He 
served  the  remaining  3  years  of  his 
term.  Failing  to  be  renominated  in 
1916,  Lee  retired  to  a  successful  law 
practice.  He  lived  until  1944. 


HAITI 

Mr.  GRAHAM.  Mr.  President,  there 
is  a  historic  struggle  going  on  in 
Haiti— a  struggle  which  pits  the  over- 
whelming majority  of  Haitians  against 
a  small  but  violent  minority  of  Duva- 
lierists  and  their  Tonton  Macoute 
thugs  who  would  turn  back  the  clock 
to  the  authoritarian  and  despotic  past. 
As  the  November  29  presidential  elec- 
tions approach,  those  who  oppose  de- 
mocracy are  becoming  more  desperate 
and  more  violent. 

Two  nights  ago  the  headquarters  of 
the  provisional  electoral  council  [CEP] 
was  ransacked  and  burned.  The  CEP, 
Mr.  President,  is  the  organization  cre- 
ated under  the  new  Haitian  Constitu- 
tion with  responsibility  for  the  admin- 


istration of  national  elections.  The  of- 
fices of  the  Christian  Democratic 
party  were  attacked.  As  late  as  this 
morning  I  received  a  telephone  call 
from  a  CEP  member  who  said  a  group 
of  unidentified  assailants  tried  to  burn 
down  his  house  last  night.  "My  life 
and  my  family's  life  is  threatened,"  he 
told  me.  Sparking  the  violence  was  a 
ruling  by  the  CEP  that  candidates 
closely  connected  to  the  desposed  Du- 
valier  regime  were  Ineligible  to  seek 
public  office.  The  action  fully  con- 
formed to  the  requirements  of  the  new 
Haitian  Constitution  which  was  over- 
whelmingly approved  in  a  referendum 
of  the  Haitian  people  last  March. 

The  latest  violence  follows  the 
shooting  of  30  demonstrators  by  secu- 
rity forces  during  the  summer  and  the 
assassination  of  two  presidential  can- 
didates including  Yves  Volel  within 
the  last  several  weeks.  This  violence  is 
deplorable  and  unacceptable  by  world 
standards.  And  as  good  neighbors  we 
must  make  clear  our  support  for  the 
Haiti  people  who  simply  want  the  op- 
portunity to  participate  in  free,  fair 
and  peaceful  elections. 

Congressman  Walter  Fauntroy  and 
I  tried  to  do  just  that  when  we  visited 
Haiti  this  past  weekend.  We  met  with 
a  broad  range  of  Haitians,  including 
the  courageous  members  of  the  CEP, 
who  are  valiantly  trying  to  organize 
elections  under  the  most  difficult  cir- 
cumstances. Their  personal  safety  is 
being  threatened.  Despite  several  re- 
quests for  security,  the  National  Gov- 
erning Council  [CNG]  has  refused  to 
provide  protection. 

The  CNG,  Mr.  President,  is  the  tran- 
sitional government  in  place  to  fill  the 
gap  between  the  termination  of  the 
Duvalier  regime  and  the  institution  of 
a  democratically-elected  government 
in  February  1988. 

In  fact,  as  of  yesterday  morning,  se- 
curity personnel  reportedly  still  had 
not  been  dispatched  by  the  CNG  to 
the  election  commission's  headquar- 
ters. And  requests  that  police  respond 
to  last  night's  attack  on  the  house  of 
the  CEP  member  were  refused. 

I  understand  that  the  CNG  earlier 
today  issued  a  statement  deploring  the 
violence  and  agreeing  to  provide  secu- 
rity for  the  electoral  process.  We  can 
only  hope  that  the  CNG  is  serious. 
Unless  they  take  appropriate  action, 
their  commitment  to  elections  will 
continue  to  be  questioned— questioned 
by  the  Haitian  people,  questioned  by 
the  world  community.  The  people  of 
Haiti  have  made  clear  their  desire  for 
elections.  The  people  of  Haiti  are 
dying  for  democracy.  The  people  of 
Haiti  see  in  these  elections  the  oppor- 
tunity for  a  new  era  of  democracy,  re- 
spect for  human  rights  and  the  oppor- 
tunity for  a  more  prosperous  future 
for  the  people  of  that  nation. 

Again.  I  express  my  appreciation  to 
the  Senator  from  Nevada  and  the  Sen- 


ator from  Idaho  for  the  opportunity 
to  make  this  statement. 

Mr.  REID.  Mr.  President,  I  con- 
gratulate the  Senator  from  Florida  on 
his  timely  statement.  Recognizing  the 
location  of  his  State,  it  is  not  any  sur- 
prise to  me  that  he  is  a  leader  on  this 
issue  as  he  is  on  many  issues  in  the 
Senate.  I  appreciate  his  remarks.  They 
were  most  timely. 

Mr.  GRAHAM.  I  thank  the  Senator. 


MESSAGES  FROM  THE  HOUSE 

At  11:10  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill 
(S.  1158)  to  extend  the  authorization 
of  appropriations  for  programs  and  ac- 
tivities under  title  III  of  the  Public 
Health  Service  Act,  to  establish  a  Na- 
tional Health  Service  Corps  Loan  Re- 
payment Program,  to  otherwise  revise 
and  extend  the  program  for  the  Na- 
tional Health  Service  Corps,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  without  amendment: 

S.J.  Res.  66.  Joint  resolution  to  designate 
the  week  of  November  22,  1987,  through  No- 
vember 28,  1987,  as  "National  Family 
Week":  and 

S.J.  Res.  154.  Joint  resolution  to  designate 
the  period  commencing  on  November  15, 
1987,  as  "National  Arts  Week." 

At  5:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  House: 

S.  423.  An  act  for  the  relief  of  Kil  Joon  Yu 
Callahan. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2890)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1988,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Lehman  of 
Florida,  Mr.  Gray  of  Pennsylvania, 
Mr.  Carr,  Mr.  Durbin,  Mr.  Mrazek, 
Mr.  Sabo,  Mr.  Whitten,  Mr.  Cough- 
LiN,  Mr.  CoNTE,  Mr.  Wolf,  and  Mr. 
DeLay  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2906)  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30.  1988,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing   votes    of    the    two    Houses 


thereon,  and  appoints  Mr.  Hefner,  Mr. 
Alexander,  Mr.  Coleman  of  Texas, 
Mr.  Thomas  of  Georgia,  Mr.  Bevill, 
Mr.  Early,  Mr.  Dicks,  Mr.  Fazio,  Mr. 
Whitten,  Mr.  Lowery  of  California, 
Mr.  Edwards  of  Oklahoma,  Mr. 
Kolbe,  Mr.  DeLay,  and  Mr.  Conte  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  1517.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  the  installa- 
tion and  use  of  collision  avoidance  systems 
in  aircraft,  to  require  the  Federal  Aviation 
Administration  to  complete  research  on  and 
development  of  the  TCAS-III  collision 
avoidance  system  as  soon  as  possible,  and 
for  other  purposes; 

H.R.  3108.  An  act  to  amend  the  Federal 
Insecticide,  FHmgicide.  and  Rodenticide  Act 
to  extend  for  one  year  the  term  of  the  Sci- 
entific Advisory  Panel  under  that  Act: 

H.R.  3235.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  the  program  of 
assistance  for  health  maintenance  organiza- 
tions; 

H.R.  3295.  An  act  for  the  relief  of  Nancy 
L.  Brady; 

H.R.  3319.  An  act  for  the  relief  of  Susan 
A.  Sampeck; 

H.R.  3479.  An  act  to  provide  for  adjust- 
ments of  royalty  payments  under  certain 
Federal  onshore  and  Indian  oil  and  gas 
leases,  and  for  other  purposes; 

H.R.  3545.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1988; 

H.J.  Res.  303.  Joint  resolution  designating 
the  week  of  November  1  through  November 
7.  1987.  as  "National  Watermen's  Recogni- 
tion Week";  and 

H.J.  Res.  368.  Joint  resolution  designating 
the  week  of  November  8  through  November 
14,  1987,  as  "National  Food  Bank  Week." 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  Indicated: 

H.R.  1517.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  the  Installa- 
tion and  use  of  collision  avoidance  systems 
in  aircraft,  to  require  the  Federal  Aviation 
Administration  to  complete  research  on  and 
development  of  the  TCAS-III  collision 
avoidance  system  as  soon  as  possible,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

H.R.  3108.  An  act  to  amend  the  Federal 
Insecticide.  F\mgicide,  and  Rodenticide  Act 
to  extend  for  one  year  the  term  of  the  Sci- 
entific Advisory  Panel  under  that  Act;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

H.R.  3235.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  the  program  of 
assistance  for  health  maintenance  organiza- 
tions; to  the  Committee  on  Labor  and 
Human  Resources. 

H.R.  3319.  An  act  for  the  relief  of  Susan 
A.  Sampeck;  to  the  Committee  on  Govern- 
mental Affairs. 

H.R.  3479.  An  act  to  provide  for  adjust- 
ments of  royalty  payments  under  certain 


Federal  onshore  and  Indian  oil  and  gas 
leases,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.J.  Res.  303.  Joint  resolution  designating 
the  week  of  November  1  through  November 
7,  1987.  as  "National  Watermen's  Recogni- 
tion Week";  to  the  Committee  on  the  Judici- 
ary. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  3545.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1988. 


PETITIONS'AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-346.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Appropriations. 

•Assembly  Joint  Resolution  No.  41 

"Whereas.  The  California  Air  National 
Guard  is  an  integral  part  of  the  national  de- 
fense effort  and  an  equal  military  partner 
with  the  United  States  Air  Force  under  the 
Total  Force  Policy;  and 

"Whereas.  The  129th  Aerospace  Rescue 
and  Recovery  Group  (ARRG)  operated  by 
the  California  Air  National  Guard  located 
at  Moffett  Naval  Air  Station  is  the  sole 
West  Coast  component  of  the  total  United 
States  Air  Force  worldwide  rescue  capabil- 
ity; and 

•Whereas.  The  129th  AARG  rescue  unit  is 
equipped  with  HH-3E  helicopters;  and 

"Whereas.  HH-3E  helicopters  do  not  pos- 
sess suitable  navigation  capability,  high-alti- 
tude performance,  long-range  flight  per- 
formance, night  vision  compatible  equip- 
ment, defensive  systems,  or  survivability  to 
penetrate  sophisticated  combat  environ- 
ments to  execute  combat  rescue  missions; 
and 

"Whereas.  The  HH-3E  helicopter  is  in- 
creasingly difficult  to  support  and  maintain 
due  to  aging  equipment  and  lack  of  spare 
parts;  and 

"Whereas,  The  MH-60G  Black  Hawk'  hel- 
icopter is  currently  in  production  and  pos- 
sesses high  performance  capability,  state-of- 
the-art  navigation  and  communications 
equipment,  and  the  ability  to  survive  whUe 
performing  combat  rescue  missions;  and 

■Whereas,  The  MH-60G  Black  Hawk'  hel- 
icopter is  an  affordable,  suitable  helicopter 
to  perform  a  rescue  and  recovery  mission; 
now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  appropriate  funds  to  pur- 
chase six  MH-60G  Black  Hawk'  helicopters 
in  rescue  configuration,  for  express  assign- 
ment to  the  129th  Aerospace  Rescue  and 
Recovery  Group  at  Moffett  Naval  Air  Sta- 
tion in  the  State  of  California;  and  be  it  fur- 
ther 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
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Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-347.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  Bullfrog 
County,  Nevada,  opposing  the  location  of  a 
high-level  radioactive  waste  repository  at 
Yucca  Mountain.  Nevada:  to  the  Committee 
on  Energy  and  Natural  Resources. 

POM-348.  A  resolution  adopted  by  the 
City  Commission  of  Panama  City,  Florida, 
regarding  proposed  acid  rain  legislation:  to 
the  Committee  on  Environment  and  Public 
Works. 

POM-349.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Finance. 

"Assembly  Joint  RESonrrioN  No.  19 

"Whereas.  The  federal  government 
through  the  National  Marine  Fisheries 
Service  is  actively  encouraging  joint  venture 
agreements  with  foreign  governments;  and 

"Whereas,  Fish,  although  caught  by  do- 
mestic or  foreign  fishermen,  are  landed  on 
foreign  flag  "mother  ships"  for  processing 
rather  than  being  landed  on  our  coast:  and 

"Whereas.  Fish  otherwise  landed  on  our 
shores  are  subject  to  taxation  for  the  sup- 
port of  a  fisheries-related  program  in  re- 
search, law  enforcement,  and  management; 
and 

"Whereas,  Federal  funding  for  the  sup- 
port of  fisheries-related  programs  for  re- 
search, law  enforcement,  and  management 
is  on  the  decline:  and 

"Whereas,  The  federal  government  could 
impose  a  fee  or  tax  on  joint  ventures  which 
could  be  dedicated  to  fisheries-related  activi- 
ties; and 

"Whereas.  The  lack  of  such  a  federal 
equalization  levy  forces  domestically  landed 
fisheries  to  pay  ever-increasing  levies  to  sup- 
port fishing  programs  due  to  federal  fund- 
ing declines  and  foreign  competition:  and 

"Whereas,  Since  1980.  over  400.000  metric 
tons  of  whiting,  which  were  caught  off  the 
California.  Oregon,  and  Washington  coasts, 
were  landed  on  joint  venture  foreign  flag 
vessels,  and  payment  of  landing  taxes  were 
avoided  which  would  have  been  paid  if  the 
fish  had  been  landed  domestically:  and 

"Whereas.  At  the  California  rate  of  two 
dollars  and  sixty  cents  ($2.60)  per  ton,  in 
excess  of  one  million  dollars  ($1,000,000) 
would  have  been  raised  to  support  fisheries 
programs  for  research,  management,  and 
restoration  if  those  joint  venture  landings 
had  been  equally  taxed:  now,  therefore,  be 
it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
California  Legislature  respectfully  memori- 
alizes the  Congress  to  enact  legislation  to 
immediately  impose  an  equalization  levy  on 
all  joint  venture  landings  to  be  paid  by  the 
foreign  flag  mother  ships  and  dedicated  for 
state  fisheries  support,  marketing,  enforce- 
ment, and  management:  and  be  it  further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  each  United  States  Senator 
and  Representative  from  Alaska.  California. 
Hawaii.  Idaho,  Oregon,  and  Washington, 
the  Secretary  of  Commerce,  the  National 
Marine  Fisheries  Service,  and  the  Legisla- 
ture of  each  Pacific  Coast  SUte,  with  a  re- 
quest for  immediate  action  to  help  further 
and  protect  our  domestic  fisheries." 

POM-350.  Joint  resolution  adopted  by  the 
legislature  of  the  State  of  California;  to  the 
Committee  on  Finance: 


"Assembly  Joint  Resolution  No.  49 

"Whereas,  Taiwan  exports  more  products 
to  California  than  any  nation  other  than 
Japan;  and 

"Whereas,  in  1986.  California's  $1.7  billion 
in  exports  were  overwhelmed  by  $7.8  billion 
worth  of  Taiwanese  imports:  and 

"Whereas,  high  tariffs  present  a  major 
barrier  to  imports  to  Taiwan,  with  tariffs 
ranging  from  40  to  75  percent  in  addition  to 
a  4  percent  "harbor  tax"  on  imports:  and 

"Whereas,  in  1982  Taiwan  placed  an  offi- 
cial Import  ban  on  chicken  meat,  and  while 
this  ban  was  lifted  in  1985.  import  applica- 
tions must  still  be  approved  by  the  Taiwan 
Council  of  Agriculture:  and 

"Whereas,  approved  from  the  Council  of 
Agriculture  has  never  been  granted:  and 

"Whereas,  while  the  Taiwan  Customs 
Bureau  has  ruled  that  processed  chicken 
meets  the  definition  of  prepared  food  prod- 
ucts and  is  allowed  entry  at  the  current  45 
percent  tariff,  the  Taiwan  Feed  and  Grain 
Association,  Poultry  Association,  Veterinary 
Products,  and  other  poultry  related  groups 
have  threatened  to  reduce  Imports  of 
United  States  grain  and  feed  and  ban  all  im- 
ports of  chicken  meat,  regardless  of  how  it 
Is  prepared:  and 

"Whereas,  the  Introduction  of  fast  food 
chains  and  modem  supermarkets  in  Taiwan 
has  increased  the  demand  for  chicken  by  at 
least  30  percent,  and  is  expected  to  double 
by  the  end  of  the  year,  creating  a  natural 
export  market  for  California  poultry  ex- 
ports: and 

"Whereas,  five  main  chicken  breeder 
farms  in  Taiwan  which  control  the  chicken 
market  have  hampered  growth  by  maintain- 
ing very  high  prices  by  alleged  market  ma- 
nipulation and  a  protectionist  ban  on  im- 
ported chicken  meat;  and 

"Whereas,  even  with  the  45  percent 
import  tariff  imposed  by  Taiwan  on  chicken 
Imports.  California  chicken  would  still  be 
competitively  priced  in  Taiwan  if  the  import 
ban  was  lifted;  and 

"Whereas,  because  Taiwan  is  not  part  of 
the  General  Agreement  of  Tariffs  and 
Trade  (GATT)  negotiations,  all  formal 
trade  negotiations  between  Taiwan  and  the 
United  States  are  conducted  by  the  Ameri- 
can Institute  in  Taiwan  with  Taiwan's  Co- 
ordinating Council  for  North  American  Af- 
fairs: and 

"Whereas,  the  American  Institute  in 
Taiwan  has  made  the  lifting  of  the  ban  on 
chicken  Imports  a  top  priority  of  discussion 
with  Taiwan:  now.  therefore,  be  It 

"Resolved  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring. 
That  the  President  of  the  United  States,  the 
Congress  of  the  United  States,  and  the 
United  States  Trade  Representative  are  re- 
spectfully requested  to  urge  Taiwan  to  lift 
its  ban  on  imported  chicken  parts:  and  be  it 
further 

"Resolved.  That  the  Governor  and  the  Di- 
rector of  the  Asian  Trade  and  Investment 
Office  in  Tokyo  are  respectfully  requested 
to  urge  Taiwan  to  lift  their  ban  on  imported 
chicken  parts  and  reduce  excessive  tariffs 
and  duties,  and  to  formally  support  the 
American  Institute  In  Taiwan  in  their  ef- 
forts to  accomplish  the  same  goal;  and  be  it 
further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  United  States 
Trade  Representative,  to  the  Taiwan  repre- 
sentative of  the  Coordinating  Council  for 
North  American  Affairs,  to  the  Governor,  to 


the  Director  of  the  Asian  Trade,  to  the  In- 
vestment Office  in  Tokyo,  to  members  of 
the  California  State  World  Trade  Commis- 
sion, to  the  Director  of  the  California  De- 
partment of  Pood  and  Agriculture,  and  to 
the  Director  of  the  American  Institute  In 
Taiwan." 

POM-3S1.  Joint  resolution  adopted  by  the 
legislature  of  the  SUte  of  California;  to  the 
Committee  on  Finance: 

"Assembly  Joint  Resolution  No.  51 
"Whereas,  in  the  face  of  a  huge  deficit, 
the  United  States  spends  millions  for  Toshi- 
ba products:  and 

"Whereas,  California  is  also  a  major  pur- 
chaser of  Toshiba  products,  including  per- 
sonal computers,  medical  equipment,  and 
office  copiers;  and 

"Whereas.  Toshiba  Machine  Company. 
Ltd..  a  subsidiary  of  Toshiba  Corporation  of 
Japan,  and  Kongsberg  Vaapenfabrlkk.  a 
state-owned  company  of  Norway,  put  profit 
before  principle  by  secretly  peddling  de- 
fense technology  to  the  Soviet  Union:  and 

"Whereas,  between  1981  and  1985.  Toshi- 
ba and  Kongsberg  conspired  to  sell  eight 
metalworklng  machines  and  specialized 
computers  to  the  Soviets  to  construct  super- 
quiet  submarine  propellers  which  are  10 
times  quieter  than  before,  and  therefore  un- 
detectable by  undersea  listening  devices; 
and 

■"Whereas,  these  Illegal  sales  were  not  only 
in  direct  violation  of  Regulation  IL  1091  of 
the  Allied  Coordinating  Committee  for 
export  controls,  which  includes  most  mem- 
bers of  the  North  Atlantic  Treaty  Organiza- 
tion and  Japan,  but  represent  one  of  the 
worst  losses  of  high-technology  equipment 
to  the  Soviet  Union  in  a  decade:  and 

""Whereas,  the  new  superquiet  Soviet  sub- 
marines, the  Akula  and  Sierra  Hunter-kill- 
ers, are  now  capable  of  coming  within  a  10- 
mlnute  missile  firing  range  of  American 
shores,  placing  the  people  of  the  State  of 
California,  our  country,  and  our  allies  in 
peril:  and 

""Whereas,  far  from  being  the  unwitting 
dupes  of  a  KGB  plot.  Toshiba  and  Kongs- 
berg were  the  perpetrators.  pur|x>sely  falsi- 
fying their  export  license  applications  to  In- 
dicate that  the  machines  were  legal:  and 

"Whereas,  the  Japanese  and  Norwegian 
authorities  gave  these  false  license  applica- 
tions minimal  scrutiny,  without  attempting 
to  determine  the  true  capabllites  of  the 
equipment  listed  on  the  export  control  ap- 
plications, or  checking  the  shipments  to  de- 
termine if  they  actually  contained  the 
models  listed  on  the  erroneous  export  li- 
cense; and 

•"Whereas.  Japanese  and  Norwegian  au- 
thorities have  made  a  limited  effort  to 
punish  the  perpetrators,  with  both  coun- 
tries invoking  their  statutes  of  limitations  to 
foreclose  the  possibility  of  serious  prosecu- 
tion: and 

'"Whereas,  the  response  by  Japan  and 
Norway  was  wholy  inadequate  to  act  as  a  de- 
terrent against  further  national  security 
breaches:  and 

"Whereas,  while  Toshiba  and  Kongsberg 
made  $17  million  on  their  convert  sale  to 
the  Soviets,  It  is  estimated  that  It  will  cost 
American  taxpayers  billions  to  respond  with 
countertechnology:  and 

"Whereas,  the  citizens  of  California  must 
join  with  the  United  States  government  in 
expressing  our  strongest  objection  to  plac- 
ing our  citizens  in  jeopardy;  and 

"Whereas,  one  of  the  best  ways  to  deter 
future  breaches  of  national  security  would 


be  the  curtailment  of  business  relationships 
between  the  United  States  and  the  State  of 
California  with  Toshiba.  Kongsberg.  or  any 
other  business  or  organization  which  prac- 
tices International  treason  for  profit;  now, 
therefore  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectively memorializes  the  President  of  the 
United  States,  the  Congress  of  the  United 
States,  and  the  Department  of  Defense  to 
support  legislation  aimed  at  punishing  To- 
shiba and  Kongsberg:  and  be  it  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Secretary  of  De- 
fense, to  the  United  States  Trade  Repre- 
sentative, to  the  Governor  of  the  State  of 
California,  to  the  Director  of  the  Asian 
Trade  and  Investment  Office  in  Tokyo,  and 
to  the  secretary  or  director  of  every  Califor- 
nia state  agency  and  department." 

POM-352.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Foreign  Relations: 

"A  Resolution 
"Whereas,   the   Massachusetts   House   of 
Representatives  urges  the  Government  of 
the  Soviet  Union  to  allow  Emil  Mendzher- 
itsky  and  Tsylla  Raitburd  to  emigrate:  and 

"Whereas.  Nora  Samarov  of  Brookllne 
and  her  sister  Gallna  Mengeritsky  of  Israel 
have  conducted  a  nine  day  fast  beginning  on 
the  holiest  Jewish  Holiday  Yom  Kippur  the 
Day  of  Atonement  to  draw  attention  to  the 
plight  of  their  parents  Emil  Mendzheritsky 
and  Tsylia  Raitburd  who  have  been  denied 
permission  to  emigrate  from  the  Soviet 
Union;  and 

""Whereas,  the  sisters  chose  to  fast  for 
nine  days  to  signify  the  nine  years  that 
have  transpired  since  their  parents  first  ap- 
plication to  emigrate  was  denied  in  1979; 
and 

"Whereas.  Tsylia  and  Emil  have  been  sep- 
arated from  their  two  children  Nora  and 
Gallna.  since  they  have  emigrated  and  from 
their  granchildren;  and 

"Whereas.  Emil  Is  a  doctor  of  science  In 
electro  chemistry  and  had  worked  for  the 
National  Institute  for  Sources  of  Energy 
and  Tsylia  has  a  Ph.D.  In  physics  and  had 
been  employed  by  the  Academic  Institute  of 
Geology,  and  since  applying  to  emigrate 
both  Emil  and  Tsylia  have  lost  their  jobs 
and  have  not  been  allowed  to  work;  and 

"Whereas,  both  Tsylia  and  Emil  are  ailing 
and  are  advancing  in  years,  Einil  was  bom 
in  1926  and  Tsylia  in  1925.  Both  have  been 
blacklisted  since  their  children  have  emi- 
grated: Therefore  l>e  it,  ' 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  hereby  urges  the  Gov- 
ernment of  the  Soviet  Union  to  allow  Emil 
Mendzheritsky  and  Tsylia  Raitburd  to  emi- 
grate: And  be  it  further, 

"Resolved,  That  copies  of  these  resolu- 
tions be  forwarded  by  the  Clerk  of  the 
House  of  Representatives  to  Secretary  Mik- 
hail Gorbachev,  President  Reagan  and  the 
Massachusetts  Congressional  Delegation." 

POM-353.  A  resolution  adopted  by  the  Na- 
tional Conference  of  State  Legislatures  fa- 
voring legislation  to  allow  citizens  of  United 
States  territories  to  vote  In  Presidential 
elections;  to  the  Committee  on  the  Judici- 
ary. 


POM-354.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia; ordered  to  lie  on  the  table. 
""A  Resolution 

"Whereas.  Congress  has  authorized  an  ex- 
penditure level  of  $1,823  billion  for  the 
fiscal  year  1988  for  the  Low  Income  Home 
Ehiergy  Assistance  Program  (LIHEAP);  and 

"'Whereas.  Congress  Is  currently  making 
decisions  on  funding  levels  for  previously 
authorized  programs  such  as  LIHEAP;  and 

"Whereas.  A  United  States  Senate  Appro- 
priations subcommittee  has  proposed  a  $600 
million,  or  33%.  cut  in  the  level  of  funding 
previously  authorized  for  LIHEAP:  and 

"'Whereas,  The  proposed  reduction  would 
mean  a  $40  million  loss  of  LIHEAP  funds 
for  the  Conunonwealth  of  Pennsylvania; 
and 

""Whereas,  Energy  costs  are  continuously 
rising  and  there  is  now  a  greater  need  for 
energy  assistance  than  at  any  other  time; 
and 

"'Whereas,  Low-Income  citizens  pay.  on 
the  average,  15%  of  their  Income  for  energy, 
contrasted  with  5%  paid  by  the  average 
American  family;  and 

"Whereas,  The  heating  costs  of  low- 
income  households  in  Pennsylvania's  cli- 
mate range  run  substantially  more  than  all 
low-income  households  in  the  nation  as  a 
whole:  and 

"Whereas,  It  is  our  obligation  to  address 
the  needs  of  poor  persons  in  our  Common- 
wealth: Therefore  be  it, 

"Resolved,  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  memorialize  the 
Congress  of  the  United  States  to  appropri- 
ate funds  for  Low  Income  Energy  Assistance 
Block  Grants  for  the  fiscal  year  1988  at  the 
level  previously  authorized:  And  be  it  fur- 
ther, 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  presiding  officers  of 
each  house  of  Congress  and  to  each  member 
of  Congress  from  Pennsylvania." 


and  efficient  basis,  and  for  other  purposes 
(Rept.  No.  100-214). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1475.  A  bill  to  establish  an  effective 
clinical  staffing  recruitment  and  retention 
program,  and  for  other  purposes  (Rept.  No. 
100-212). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  In  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  332.  A  bill  to  provide  for  a  General  Ac- 
counting Office  Investigation  and  report  on 
conditions  of  displaced  Salvadorans,  to  pro- 
vide certain  rules  of  the  House  of  Repre- 
sentatives and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the  tem- 
porary stay  of  detention  and  deportation  of 
certain  Salvadorans,  and  for  other  purposes 
(Rept.  No.  100-213). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1846.  A  bill  to  provide  for  a  viable  do- 
mestic uranium  Industry,  to  establish  a  pro- 
gram to  fund  reclamation  and  other  remedi- 
al actions  with  respect  to  mill  tailings  at 
active  uranium  and  thorium  sites,  to  estab- 
lish a  wholly-owned  Government  corpora- 
tion to  manage  the  Nation's  uranium  en- 
richment enterprise,  operating  as  a  continu- 
ing, commercial  enterprise  on  a  profitable 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HECHT  (for  himself  and  Mr. 
Reid): 

S.  1841.  A  bill  to  provide  for  the  regula- 
tion of  gaming  on  Indian  lands,  and  for 
other  purposes:  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  McCLURE: 

S.  1842.  A  bill  for  the  relief  of  Mr.  Wll- 
helm  Jahn  Schlechter.  Mrs.  Monica  Pino 
Schlechter.  Ingrid  Danlela  Schlechter.  and 
Arturo  David  Schlecter;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROTH  (for  himself  and  Mr. 

POWLER): 

S.  1843.  A  bill  to  provide  for  equality  of 
State  taxation  of  domestic  and  foreign  cor- 
porations: to  the  Committee  on  Finance. 
By  Mr.  KARNES: 
S.  1844.  A  bill  to  provide  for  the  orderly 
Implementation  of  Environmental  Protec- 
tion Agency  programs  established  to  comply 
with  the  Endangered  Species  Act  of  1973;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  HATFIELD: 
S.  1845.  A  bill  to  provide  relief  to  Colum- 
bia Sportswear  Company  with  respect  to 
the  tariff  classification  of  certain  wearing 
apparel,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

By  Mr.  JOHNSTON,  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 
S.  1846.  A  bill  to  provide  for  a  viable  do- 
mestic uranium  industry,  to  establish  a  pro- 
gram to  fund  reclamation  and  other  remedi- 
al actions  with  respect  to  mill  tailings  at 
active  uranium  and  thorium  sites,  to  estab- 
lish a  wholly-owned  Government  corpwra- 
tion  to  manage  the  Nation's  uranium  en- 
richment enterprise,  operating  as  a  continu- 
ing, conmiercial  enterprise  on  a  profitable 
and  efficient  basis,  and  for  other  purposes: 
placed  on  the  calendar. 
By  Mr.  HEINZ: 
S.  1847.  A  bill  to  amend  the  Federal  Re- 
serve Act;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.  KERRY  (for  himself  and  Mr. 
Wilson); 
S.  1848.  A  bill  to  authorize  a  Minority 
Business  Development  Administration  in 
the  I>epartment  of  Commerce;  to  the  Com- 
mittee on  Conunerce,  Science,  and  Trans- 
portation. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  SYMMS  (for  himself  and  Mr. 

Wilson): 

S.   Res.   314.   Resolution   expressing   the 

sense  of  the  Senate  regarding  the  American 

Civil  Defense  program;  to  the  Committee  on 

Armed  Services. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HECHT  (for  himself  and 
Mr.  Reid): 
S.  1841.  A  bill  to  provide  for  the  reg- 
ulation of  gaming  on  Indian  lands,  and 
for  other  purposes:  to  the  Select  Com- 
mittee on  Indian  Affairs. 

INTERIM  INDIAN  GAMING  REGULATORY  ACT 

Mr.  HECHT.  Mr.  President.  I  rise 
today  as  the  senior  Member  of  Nevad- 
a's congressional  delegation,  to  intro- 
duce a  measure  designed  to  help  guar- 
antee stability,  continuity,  and  securi- 
ty to  any  increase  or  expansion  in 
gaming  activity  on  indian  lands. 

My  State,  Mr.  President,  has  had  a 
long  and  successful  history  with  legal- 
ized gaming.  We  have  learned  through 
sometimes  painful  experience  what  is 
necessary  to  make  sure  that  gaming  is 
conducted  in  a  professional,  ethical 
manner,  and  what  must  be  done  to 
make  sure  that  everyone— the  gaming 
industry,  the  operator,  and  the  cus- 
tomer—is treated  fairly.  Over  the 
years,  we  have  expanded  and  refined 
our  system  of  gaming  control  in 
Nevada  to  the  point  where  it  has 
become  one  of  the  most  successful  law 
enforcement  and  regulatory  agencies 
in  the  world. 

If  gaming  on  Indian  lands  is  to  be 
expanded,  it  must  be  within  these 
same  parameters.  We  in  Nevada  have 
grave  concerns  over  law  inforcement 
under  the  conditions  of  virtually  un- 
regulated Indian  gaming  now  under 
consideration. 

In  addition,  there  is  serious  concern 
over  the  outdated  language  and  termi- 
nology in  Federal  legislation  governing 
gaming.  Many  of  these  regulations 
would  hardly  apply  to  the  sophisticat- 
ed gaming  devices  of  today.  In  the 
State  of  Nevada,  our  gaming  regula- 
tions and  procedures  have  progressed 
together  as  new  needs  and  technol- 
ogies arose.  This  is  another  benefit  of 
an  experienced  State  gaming  author- 
ity. 

For  these  reasons.  Mr.  President.  I 
feel  it  is  absolutely  vital  that  any  in- 
crease in  g£uning  on  Indian  lands  be 
accompanied  by  strict  adherence  to 
any  applicable  State  regulations,  and 
why  this  bill,  supported  by  the  entire 
Nevada  delegation,  from  both  parties, 
should  be  passed. 

Mr.  REID.  Mr.  President,  today  I  am 
joining  Senator  Hecht  in  introducing 
legislation  to  bring  some  Federal  con- 
trol to  commercial  gaming  operations 
on  Indian  lands. 

Early  in  1987.  the  Supreme  Court  in 
what  is  known  as  the  Cabazon  decision 
ruled  that  States  cannot  regulate 
gaming  operations  on  Indian  lands 
under  current  law.  The  Court  also  sug- 
gested that  Congress  should  act  to 
provide  a  framework  for  regulating 
gaming  operations  on  Indian  lands. 

Shortly  thereafter,  legislation  was 
introduced  in  both  the  House  and  the 


Senate  to  formally  regulate  Indian 
gaming.  Hearings  have  been  held  in 
both  Houses,  but.  to  date,  no  legisla- 
tion hais  been  reported  out  of  commit- 
tee. 

In  the  meantime.  Indian  gaming  op- 
erations are  proceeding  and  growing 
without  oversight  by  local,  State  or 
the  Federal  Goverrunent.  Mr.  Presi- 
dent, there  is  great  inherent  danger 
connected  to  any  unregulated  commer- 
cial gaming  operation.  As  a  former 
chairman  of  the  Nevada  Gaming  Com- 
mission, I  am  personally  aware  of  the 
attraction  that  large  scale  gaming  op- 
erations has  for  orgsmized  crime.  In 
gaming,  the  commerce  is  cash,  and 
wherever  you  have  large  amounts  of 
cash,  organized  crime  will  not  be  far 
behind. 

In  Nevada  we  have  firm  control  over 
our  gaming  operations,  but  our  success 
did  not  come  easy.  I  do  not  want  to  see 
native  Americans,  or  the  other  citizens 
of  our  Nation  who  live  and  work  in  or 
around  Indian  lands,  suffer  from  the 
social  illnesses  that  accompany  the 
presence  of  organized  crime. 

In  short,  I  do  not  believe  that  it  is 
prudent  or  wise  to  permit  the  contin- 
ued growth  of  uncontrolled  large  scale 
gaming  operations  on  Indian  lands. 
We  should  take  the  Supreme  Court's 
advice  and  fulfill  our  trust  responsibil- 
ity to  native  Americans  by  enacting 
legislation  to  regulate  gaming  on 
Indian  lands. 

Mr.  President,  I  wsmt  to  make  it 
clear  that  by  offering  this  legislation 
at  this  time  I  in  no  way  mean  to  criti- 
cize the  good  work  being  done  in  this 
area  by  either  the  chairman  of  the 
Senate  Select  Committee  on  Indian 
Affairs  or  the  chairman  of  the  House 
Interior  Committee.  They  are  faced 
with  a  very  difficult  task  in  meeting 
the  concerns  of  all  the  parties  involved 
and  they  have  labored  hard  to  produce 
permanent  regulatory  legislation  that 
meets  the  need.  However,  I  am  very 
concerned  about  the  possibility  that 
the  Congress  could  adjourn  without 
any  action  to  control  high  stakes 
gaming  on  Indian  lands. 

The  various  provisions  of  this  bill 
represent  an  effort  to  bring  some  mini- 
mum needed  regulation  to  gaming  on 
Indian  lands,  and  I  am  putting  the 
Senate  on  notice  that  I  will  propose 
some  or  all  of  these  provisions  as 
amendments  to  legislation  moving 
through  the  Senate  between  now  and 
the  end  of  this  session  unless  there  is 
progress  made  on  the  bills  now  pend- 
ing in  committee. 

We  cannot  adjourn  this  fall  without 
some  action  to  regulate  Indian 
gaming.  It  would  be  disastrous  for 
both  Indians  and  non-Indians. 


By  Mr.  McCLURE: 

S.  1842.  A  bill  for  the  relief  of  Mr. 

Wilhelm      Jahn      Schlechter,      Mrs. 

Monica  Pino  Schlechter,  Ingrid  Dan- 

iela    Schlechter,    and    Arturo    David 


Schlechter;  referred  to  the  Committee 
on  the  Judiciary. 

IMMIGRATION  OP  THE  SCHLECHTER  FAMILY 

•  Mr.  McCLURE.  Mr.  President, 
today  I  am  introducing  a  bill  which 
will  grant  permanent  residency  to  the 
Wilhelm  Schlechter  famUy.  This  bill  is 
necessary  on  humanitarian  grounds. 

In  1972.  Monica  Pino  traveled  to  the 
United  States  to  participate  in  the 
Youth  for  Understanding  Program. 
She  lived  with  a  family  from  Bliss,  ID, 
and  attended  high  school  there.  After 
returning  to  her  native  Chile,  Monica 
graduated  from  high  school  and  went 
on  to  earn  a  degree  as  a  physical  ther- 
apist. In  1978,  she  married  Wilhelm 
Schlechter,  who  was  a  mechanical  en- 
gineering aid  aboard  a  ship. 

On  October  18,  1979,  Monica  gave 
birth  to  the  couple's  first  child,  a  girl, 
Ingrid  Daniela.  Daniela  was  bom  with 
a  very  rare  birth  defect  called  bladder 
exstrophy.  This  means  that  the  little 
girl  was  bom  with  her  bladder  actually 
on  the  outside  of  her  abdominal  wall 
on  the  skin.  The  condition,  as  you  can 
imagine  Mr.  President,  presents  formi- 
dable medical  problems  which  require 
many  operations  to  repair. 

Willi  and  Monica  Schlechter  looked 
all  over  Chile  for  a  doctor  who  had 
some  experience  with  this  disorder  but 
could  find  no  one.  They  were  told 
their  daughter  would  not  survive. 

In  desperation,  Monica  contacted 
the  family  she  had  lived  with  in  Idaho 
during  her  high  school  stay  in  the 
United  States.  Through  various  con- 
tacts, the  couple  finally  got  in  touch 
with  Dr.  Clifford  Snyder  at  the  Uni- 
versity of  Utah  School  of  Medicine. 
Dr.  Snyder  offered  to  treat  Daniela 
free  of  charge.  Willi  and  Monica  sold 
everything  they  had  to  buy  the  airline 
tickets  to  the  United  States  and  they 
finally  arrived  in  April  1980  and  Dan- 
iela was  operated  on  in  June. 

Since  then,  the  Schlechters  were 
able  to  return  to  Chile  once  but  were 
forced  to  return  to  the  United  States 
again  in  1984  for  more  surgery  on 
Daniela.  This  time  Daniela  was  accept- 
ed into  the  Shriners  Hospital  program 
and  was  operated  on  two  times 
through  the  Shriners  and  two  more 
times  at  the  University  of  Utah.  All  in 
all,  Daniela  has  undergone  15  oper- 
ations. 

Mr.  President.  Monica  and  Willi 
Schlechter  have  been  lucky  in  that 
they  found  caring  neighbors  in  Idaho 
who  helped  out  with  their  expenses. 
The  Immigration  and  Naturalization 
Service  has  extended  their  visitor  visas 
six  times  but  they  are  very  under- 
standably concerned  that  if  their  visas 
are  not  extended,  they  will  be  forced 
to  return  to  Chile  and  Daniela  will  not 
receive  the  medical  care  she  needs  be- 
cause it  simply  does  not  exist  in  Chile. 

Monica  and  Willi  Schlechter  have  no 
other  alternative  but  to  apply  for  a 
private  relief  bill  to  grant  them  per- 


manent resident  status.  They  do  not 
qualify  for  resident  status  under  any 
category.  Although  Moncia  is  a  physi- 
cal therapist,  she  is  not  qualified  to 
practice  in  this  country  and  therefore 
does  not  meet  the  requirements  of  the 
third  preference  for  admittance  to  the 
country.  The  types  of  jobs  that  Willi  is 
qualified  for  can  be  filled  from  within 
the  U.S.  labor  market,  so  a  sixth  pref- 
erence designation  is  not  possible. 

Mr.  President,  I  do  not  introduce  pri- 
vate relief  bills  very  often.  I  take  them 
very  seriously  and  will  only  sponsor 
one  when  all  other  alternatives  have 
been  explored  and  have  failed.  The 
Schlechters  have  no  choice  but  to  turn 
to  Congress.  They  must  be  allowed  to 
stay  in  this  country,  and  to  find  work, 
so  that  their  daughter  can  survive.  It's 
as  simple  as  that. 

I  urge  the  Judiciary  Committee  to 
pass  this  legislation.  The  reason  we 
have  private  relief  bills  is  to  help 
people  like  Willi  and  Monica 
Schlechter  who  are  doing  the  only 
thing  they  can  to  save  their  child. 

I  ask  unanimous  consent  that  a 
letter  from  Daniela's  doctor  outlining 
her  condition  and  translations  of  docu- 
ments from  Chilean  doctors,  along 
with  the  text  of  the  bill,  be  inserted  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1842 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
purposes  of  the  Immi^ation  and  National- 
ity Act,  Mr.  Wilhelm  Schlechter,  Mrs. 
Monica  Pino  Schlechter,  Ingrid  Daniela 
Schlechter.  and  Arturo  David  Schlechter 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act,  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of  per- 
manent residence  to  such  aliens  as  provided 
for  In  this  Act.  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  the 
required  numbers,  during  the  current  fiscal 
year  of  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visa  and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

The  University  of  Utah, 
Salt  Lake  City.  UT,  April  8,  1987. 
Senator  James  A.  McClure. 
U.S.  Senate,  Dirksen  Building, 
Washington.  DC. 

Dear  Senator  McClure:  I  am  writing  this 
letter  on  behalf  of  and  in  suppwrt  of  Ingrid 
Daniela  Schlechter.  Daniela  was  bom  in 
Chile  with  bladder  exstrophy.  This  is  a  most 
rare  lower  urinary  and  genito-tract  anomaly 
which  occurs  in  1  in  every  50,000  births.  It 
takes  many  operations  over  many  years  to 
correct  these  problems  so  that  the  bladder 
can  be  returned  inside  the  abdomen  and  the 
patient  can  function  well.  Of  course  this 
medical  care  is  certainly  not  available  in 
Chile  and  only  at  pediatric  centers  in  our 
country.  Daniela  has  presently  had  over  15 


operations  and  attempts  to  correct  various 
portions  of  this  abnormality  and  I  expect 
that  there  may  still  be  several  more  neces- 
sary. Certain  of  these  procedures  need  to  be 
spaced  apart  and  probably  could  not  be 
completed  until  after  puberty. 

The  reason  I  am  writing  this  letter  is  that 
it  is  my  understanding  that  our  Emigration 
and  Naturalization  Service  wants  to  send 
the  Schlechter  family  back  to  Chile  which 
medically  would  be  extremely  unwise.  The 
more  humanitarian  thing  to  do  would  be  to 
offer  them  United  States  Citizenship  so 
they  could  be  functional  members  of  our  so- 
ciety while  Daniela  completes  her  medical 
care  over  the  next  several  years.  I  would 
hope  that  you  could  take  time  out  of  your 
busy  schedule  for  special  consideration  of 
Daniela's  problem.  If  I  can  be  of  any  fur- 
ther assistance  or  provide  further  informa- 
tion, please  feel  free  to  contact  me. 
Sincerely, 

Brent  W.  Snow,  M.D. 

[Prom  the  Congressional  Research  Service, 

the  Library  of  Congress,  Washington,  DC] 
certificate 

I,  the  undersigned  physician  do  certify 
that  the  minor  Ingrid  Daniela  Schlechter 
Pino  has  congenital  exstrophy  of  the  blad- 
der. It  has  been  treated  in  Salt  Lake  City, 
Utah  by  Dr.  Snyder  inasmuch  sis  there  is  no 
experience  involving  its  treatment  in  Chile, 
therefore  her  stay  in  the  U.S.A.  is  justified 
for  the  good  of  her  health. 

This  present  certificate  is  issued  to  be  sub- 
mitted to  Senator  McClure. 

In  Vina  del  Mar,  Chile,  April  10,  1987. 

Dr.  Peter  Mc.Coll  Calvo. 

certificate 

Ingrid  Daniela  Schlechter  Pino,  born  on 
October  18,  1979  with  a  congenital  ex- 
strophy of  the  bladder  and  treated  in  Salt 
Lake  City,  Utah  by  Dr.  Snyder,  must  contin- 
ue her  treatment  and  controls  at  said 
center,  inasmuch  as  there  is  no  clinical  ex- 
perience in  this  regard  in  this  country. 

In  Vina  del  Mar,  Chile,  April  10,  1987. 

Dra.  Mariana  Amador  Navia. 


By  Mr.  ROTH  (for  himself  and 
Mr.  Fowler): 

S.  1843.  A  bill  to  provide  for  equality 
of  State  taxation  of  domestic  and  for- 
eign corporations:  referred  to  the 
Committee  on  Finance. 

domestic  corporation  taxation  equality 
act 
•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  today  to  introduce  for  myself 
and  Senator  Fowler  a  bill  to  provide 
for  equality  of  State  taxation  of  do- 
mestic and  foreign  corporations  and  to 
bring  uniformity  and  fairness  to  this 
country's  taxation  of  income  earned 
overseas  by  U.S.  corporations  and 
their  affiliates.  A  similar  bill,  H.R. 
2940,  was  introduced  in  the  House  of 
Representatives  by  Mr.  Frenzel  and 
13  other  Representatives,  II  of  whom 
are  members  of  the  Committee  on 
Ways  and  Means. 

The  Senate  recently  spent  a  consid- 
erable amoujit  of  time  debating  the 
policies  of  this  coimtry  that  impact  on 
the  ability  of  U.S.  industry  to  compete 
in  the  international  marketplace. 
Indeed,  given  recent  events  in  the 
stock  market  and  their  relation  to  the 


trade  deficit,  U.S.  international  trade 
competitiveness  is  a  national  priority. 
The  bill  we  are  introducing  today  rec- 
ognizes that  the  United  States  is 
unique  in  that  both  Federal  and  State 
tax  policies  can  affect  that  competi- 
tiveness. 

State  govemments  in  the  United 
States  have  traditionally  used  a  for- 
mula to  ascertain  how  much  of  the 
income  of  a  single  corporation  doing 
business  in  more  than  one  State 
should  be  taxes  by  each  State.  Most 
often,  that  formula  is  the  amount  of 
the  corporation's  payroll,  sales,  and 
property  in  the  taxing  State  compared 
to  all  States  in  which  it  does  business. 
About  one-half  of  the  States  apply 
this  unitary  method  to  multicompany 
groups  operating  beyond  their  bound- 
aries. When  the  unitary  method  is  car- 
ried one  step  further  and  overseas  af- 
filiates are  included,  the  extension  of 
unitary  taxation  is  known  as  the 
worldwide  unitary  combination.  Nei- 
ther the  Federal  Government  nor  any 
other  coiuitry  uses  the  worldwide  uni- 
tary combination. 

There  are  compelling  arguments 
that  the  worldwide  unitary  combina- 
tion is  a  seriously  flawed  method  of 
sourcing  income  for  State  corporate 
income  tax  purposes.  Studies  show 
that  when  worldwide  factors  are  used, 
the  formula  frequently  results  in  for- 
eign sourced  income  being  attributed 
to  domestic  sources,  resulting  in 
double  taxation  to  the  corporation. 

This  issue  carries  trade  implications 
as  our  major  trading  partners,  most 
notably  the  British,  have  threatened 
sanctions  in  the  past  due  to  several 
States'  continued  use  of  this  method. 

Confronted  with  threats  from  our 
trading  partners  and  proposed  Federal 
legislation  in  the  99th  Congress,  the 
number  of  States  using  this  method 
has  declined  from  12  to  4.  Of  the  re- 
maining four— California,  Alaska. 
North  Dakota,  and  Montana— all  but 
Alaska  have  enacted  laws,  which, 
when  they  take  effect  in  1988  and 
1989.  will  partially  but  not  completely 
solve  the  problems  posed  by  its  use. 
The  changes  made,  for  example,  by 
California,  still  do  not  provide  suffi- 
cient relief  for  certain  U.S.  corpora- 
tions, fail  to  avoid  double  taxation  of 
their  foreign  source  income,  and  put 
them  at  a  disadvantage  in  their  ability 
to  compete  with  foreign  corporations. 

In  California,  all  the  income  of  U.S. 
corporations  which  have  less  than  20 
percent  of  their  payroll,  property,  and 
sales  in  the  United  States  is  included 
in  the  tax  base  which  California  uses 
to  compute  the  apportioned  share  of 
the  corporations'  taxable  income.  On 
the  other  hand,  the  income  of  foreign 
corporations  which  have  less  than  20 
percent  of  their  payroll,  property,  and 
sales  in  the  United  States  is  excluded 
from  such  taxation. 
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In  other  words,  a  foreign  corpora- 
tion with  less  than  20  percent  of  its 
business  activity  within  California  es- 
capes State  taxation  entirely,  while  a 
similar  U.S.  corporation  must  pay  for- 
eign and  State  tax  upon  all  its  income 
without  any  credit  or  deduction  given 
for  foreign  taxes  already  paid  on  its 
income  earned  outside  the  United 
States.  This  result  is  clearly  discrimi- 
natory and  anticompetitive. 

In  an  April  8,  1987  letter  to  Gover- 
nor Deukmejian,  then  Assistant  Secre- 
tary of  the  Treasury  for  Tax  Policy.  J. 
Roger  Mentz  made  it  clear  that: 

There  is  no  valid  policy  justification  for 
California's  subjecting  two  taxpayers,  for 
example,  one  with  a  Delaware  subsidiary  op- 
erating primarily  abroad,  the  other  whose 
foreign  operations  are  conducted  through  a 
French  subsidiary,  to  different  tax  regimes; 
and  •  •  *  that  in  this  era  of  trade  competi- 
tiveness, the  potential  for  Inflicting  higher 
tax  burdens  on  corporations  with  80/20  op- 
erations, as  opposed  to  foreign  subsidiary 
operations,  should  be  avoided. 

The  legislation  we  are  introducing 
today  will  allow  the  States  to  continue 
to  apply  unitary  taxation  on  most  do- 
mestic corporations  and  some  foreign 
corporations.  However,  it  will  restore 
tax  equality  between  United  States 
and  foreign  80/20  corporations  by  pro- 
viding that  the  States  may  not  impose 
tax  on  a  worldwide  unitary  basis  on 
U.S.  corporations  including  those 
whose  average  U.S.  payroll,  property, 
and  sales  compared  to  their  total  pay- 
roll, property,  and  sales  is  less  than  20 
percent. 

The  bill  will  also  recognize  the 
double  taxation  inherent  in  State  tax- 
ation of  dividends  that  U.S.  corpora- 
tions receive  from  their  overseas  affili- 
ates. It  provides  that  the  States  may 
tax  an  equitable  amount  of  such  divi- 
dends— either  through  allowing  an  off- 
setting deduction  or  exclusion  of  at 
least  85  percent  of  such  dividends,  or 
by  providing  for  an  exemption  or  ex- 
clusion from  tax  for  that  portion  of 
the  dividend  that  effectively  bears  no 
Federal  income  tax  by  reason  of  the 
foreign  tax  credit  mechanism. 

It  should  be  understood  that  this 
limitation  of  the  use  of  the  worldwide 
unitary  income  taxation  is  not  a  viola- 
tion of  States'  rights.  The  legislation 
will  not  change  State  tax  jurisdiction. 
States  will  remain  territorial  taxing 
jurisdictions  free  to  tax  all  income 
earned  within  their  borders.  The  legis- 
lation does  not  affect  the  level  or  rate 
of  State  tax.  The  States  are  free  to 
impose  a  tax  at  any  rate. 

Given  that  the  vast  majority  of 
States,  the  Federal  Government  or 
zny  other  country  does  not  use  the 
worldwide  unitary  combination,  a  re- 
quirement of  uniformity  is  not  much 
to  ask.  After  all  the  consideration  and 
debate  regarding  the  ability  for  U.S. 
corporations  to  compete  on  an  equal 
basis  with  their  overseas  competitors, 
we  would  be  remiss  if  we  allowed  this 


inefficiency  in  our  tax  system  to  con- 
tinue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1843 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Domestic 
Corporation  Taxation  Ekjuality  Act  of 
1987". 

SEC.  1.  STATE  TAXATIO.N  OF  FOREIGN  INCOME. 

Chapter  77  of  the  Internal  Revenue  Code 
of  1986  (relating  to  miscellaneous  provi- 
sions) is  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

"SEC.  75U.  STATE  TAXATION  OF  FOREIGN  INCOME. 

"(a)  State  Use  or  Worldwide  UwrrARY 
Method  I»rohibited.— No  State  shall  impose 
tax  on  any  taxpayer  on  a  worldwide  unitary 
basis.  Notwithstanding  the  foregoing,  this 
subsection  shall  not  preclude  any  State 
from  permitting  a  taxpayer  to  be  taxed  on  a 
worldwide  unitary  basis  pursuant  to  an  un- 
conditional election  by  such  taxpayer. 

"(b)  State  Taxation  or  Poreigw-Source 
Dividends— No  State  shall  require  the  Inclu- 
sion in  the  income  base  upon  which  State 
income  tax  of  a  corporation  is  calculated  of 
more  than  an  equitable  portion  of  any  divi- 
dend received  from  another  corporation, 
other  than  a  corporation  described  in  sec- 
tion <cK2)  (A)  through  (E).  For  purposes  of 
this  subsection  (b),  a  State  shall  not  be  con- 
sidered to  include  in  the  income  base  more 
than  an  equitable  portion  of  dividends  de- 
scribed in  the  preceding  sentence  if  it— 

"(1)  excludes  from  the  income  base  at 
least  85  percent  of  such  dividends;  or 

"(2)  excludes  from  the  income  base  the 
portion  of  the  dividend  that  effectively 
bears  no  Federal  income  tax  after  applica- 
tion of  the  foreign  tax  credit. 
This  subsection  shall  not  be  construed  to 
permit  State  taxation  of  any  dividend  not 
subject  to  State  taxation  prior  to  enactment 
of  this  section. 

"(c)  Detinitions.— 

■■(1)  iNCOBfE  tax.— For  purposes  of  this  sec- 
tion, the  term  'income  tax'  shall  include  any 
State  franchise  or  other  tax  which  is  im- 
posed upon  or  measured  by  the  income  of 
the  taxpayer. 

"(2)  Worldwide  unitary  basis.— For  pur- 
poses of  this  section,  the  term  'worldwide 
unitary  basis'  means  that  in  computing  its 
State  income  tax  liability  a  corporation  in- 
cludes in  the  Income  base  on  which  the  tax 
is  calculated  any  share  of  the  income  of  any 
corporation  other  than  a  corporation  that  is 
a  member  of  the  same  controlled  group  of 
corporations  and  is: 

"(A)  a  domestic  corporation  (excluding  a 
corporation  that  has  made  an  effective  elec- 
tion under  section  936); 

"(B)  a  corporation  described  in  section 
922: 

"(C)  a  corporation  organized  in  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  or  the  United  States  Virgin  Islands: 

"(D)  any  foreign  corporation  if  (i)  such 
corporation  is  subject  to  State  income  tax  in 
at  least  one  State  by  virtue  of  its  business 
activities  in  that  State,  and  (11)  the  average 
of  the  percentages  of  such  corporations 
property  (based  on  its  aggregate  original 
cost),  compensation  payments  made  for  per- 
sonal services  (determined  for  its  most 
recent  Federal  taxable  year),  and  sales  (de- 
termined for  its  most  recent  Federal  taxable 


year)  that  are  assignable  to  1  or  more  loca- 
tions in  the  United  States  is  at  least  20  per- 
cent; or 

"(E)  any  foreign  corporation  described  In 
subsection  (c)(3). 

"(3)  Certain  foreign  corporations.— A 
foreign  corporation  is  described  in  this  sub- 
paragraph if  such  corporation— 

"(A)  is  a  member  of  a  controlled  group  of 
corporations; 

"(B)  either  carries  on  no  substantial  eco- 
nomic activity  or  makes  at  least— 

"(1)  50  percent  of  its  sales, 

"(11)  50  percent  of  its  payments  for  ex- 
penses other  than  payments  for  intangible 
property,  or 

"(iii)  80  percent  of  all  of  its  payments  for 
expenses, 

to  one  or  more  corporations  that  are  de- 
scribed in  subparagraph  (A)  through  (D)  of 
paragraph  (2)  and  that  are  within  the  con- 
trolled group  of  corporations  referred  to  in 
subparagraph  (A)  of  this  paragraph;  and 

"(C)  under  standards  established  in  regu- 
lations to  be  prescribed  by  the  Secretary,  is 
not  subject  to  substantial  foreign  tax  on  its 
net  Income. 

"(4)  Certain  domestic  corporations 
treated  as  foreign  corporations.— For  pur- 
Ftoses  of  paragraphs  (2)  and  (3),  a  domestic 
corporation  shall  be  treated  as  a  foreign  cor- 
poration if  the  average  of  the  percentages 
of  such  corporation's  property  (based  on  its 
aggregate  original  cost),  compensation  pay- 
ments for  personal  services  (determined  for 
its  most  recent  Federal  taxable  year),  and 
sales  (determined  for  its  most  recent  Feder- 
al taxable  year)  that  are  assignable  to  one 
or  more  locations  in  the  United  States  is  less 
than  20  percent. 

"(5)  Controlled  group.— For  purposes  of 
this  section,  the  term  'controlled  group'  has 
the  same  meaning  given  to  such  term  by 
section  267(f)(1).  except  that  the  determina- 
tion shall  be  made  without  regso'd  to  section 
1563(b)(2)(C). 

"(6)  Certain  bank  branches.— For  pur- 
poses of  this  section,  a  domestic  branch  of  a 
foreign  corporation  shall  be  treated  as  a 
separate  corporation  that  is  incorporated  in 
the  United  States  if  such  branch  is  engaged 
in  the  commercial  banking  business.  For 
purposes  of  the  preceding  sentence,  a 
branch  is  engaged  in  the  commercial  bank- 
ing business  if  (i)  the  predominant  part  of 
its  business  consists  of  receiving  dep>osits  or 
making  loans  and  discounts,  and  (ii)  it  is 
subject  to  supervision  and  examination  by 
State  or  Federal  authorities  having  supervi- 
sion over  banking  institutions.  The  Secre- 
tary may  issue  regulations  providing  that 
for  purposes  of  this  section  domestic 
branches  of  foreign  corporations  in  other 
specified  industries  shall  be  treated  as  sepa- 
rate corporations  incorporated  In  the 
United  SUtes." 

SEC.  3.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall  be 
effective  for  taxable  years  beginning  after 
December  31, 1987.» 


By  Mr.  KARNES: 
S.  1844.  A  bill  to  provide  for  the  or- 
derly implementation  of  Environmen- 
tal Protection  Agency  programs  estab- 
lished to  comply  with  the  Endangered 
Species  Act  of  1973;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 


protecting  endangered  species  from  farm 
pesticides 
•  Mr.  KARNES.  Mr.  President.  I  am 
today  introducing  companion  legisla- 
tion to  a  bill  that  was  introduced  by 
Congressman  Pat  Roberts  and  others, 
including  Nebraska's  Congresswoman 
Virginia  Smith,  on  October  14,  1987 
in  the  House  of  Representatives. 

There  have  been  a  number  of  news- 
papers and  farm  journal  articles  in  my 
State  of  Nebraska  that  have  expressed 
concern  about  pending  actions  by  the 
Environmental  Protection  Agency  in 
protecting  endangered  species  from 
farm  pesticides.  Action  by  the  EPA  in 
fulfilling  its  obligations  under  the  En- 
dangerd  Species  Act  of  1973  is  due  to 
begin  in  February  1988. 

Mr.  President,  there  is  a  great  deal 
of  merit  in  protecting  the  natural  re- 
sources in  rural  areas  such  as  those  in 
my  own  State  of  Nebraska.  And.  as  a 
farmer.  I  feel  we  should  do  all  that  we 
can  to  ensure  that  pesticide  applica- 
tions are  made  prudently  and  safely. 
Farmers  know  that  they  are  stewar(ls 
of  the  land  and  its  animal  and  plant 
life. 

What  concerns  me  is  the  level  and 
degree  of  uncertainty  surrounding  this 
issue  I  encounter  as  I  travel  around 
the  State  and  talk  to  agricultural  pro- 
ducers and  others.  The  bill  I  am  intro- 
ducing in  the  Senate  will  delay  imple- 
mentation by  the  Environmental  Pro- 
tection Agency  until  a  program  can  be 
implemented  to  fully  inform  persons 
engaged  in  agricultural  production  of 
the  proposed  program  or  require- 
ments. 

Maps  published  in  farm  journals  in 
my  State  of  Nebraska  show  shaded 
areas  that  cover  a  significant  portion 
of  the  entire  State.  However,  conversa- 
tions with  appropriate  Government 
spokespersons  indicate  that  in  many 
instances  the  area  affected  would  be 
much,  much  more  narrowly  affected. 
For  example,  the  maps  mark  out 
entire  counties  for  inclusion  in  the 
program  based  on  the  fact  that  rivers 
run  through  the  counties.  But.  it  is 
clear  that  only  a  small  portion  of  the 
total  land  area  within  those  counties  is 
actually  affected  by  the  rivers  or  con- 
tain riverbed  areas  that  are  important 
for  most  endangered  species  purposes. 
Obviously,  many  of  my  constituents 
are  apprehensive  about  programs  and 
boundaries  that  may  be  drastically 
over-inclusive.  My  legislation  will  pro- 
vide some  breathing  room  to  address 
those  concerns  before  the  program 
goes  into  effect. 

The  bill  will  require  a  240-day  period 
during  which  EPA  and  the  Depart- 
ment of  Agriculture  will  conduct  a 
joint  study  of  economic  impact  of  pes- 
ticide regulations  the  EPA  plans  to  im- 
plement. It  is  vitally  important  to 
have  this  information  available  to  be 
considered  in  the  decisionmaking  proc- 
ess before  restrictions  are  implement- 
ed. It  seems  to  me  that  the  farmers  of 


the  country  might  have  a  legitimate 
interest  in  having  some  participation 
in  this  process  before  controls  are  set 
in  place. 

Of  course,  the  240-day  study  period 
would  be  meaningless  if  the  EPA  con- 
trols would  go  into  effect  regardless, 
so  the  bill  temporarily  suspends  imple- 
mentation of  controls  during  the  study 
period. 

Mr.  President,  the  level  of  trust  of 
Government  on  the  part  of  many 
farmers  has  rightfully  eroded  to  very 
low  levels  over  the  past  few  years.  Im- 
plementation of  major  programs  that 
can  have  equally  major  impact  on 
local  farming  operations,  as  has  been 
proposed  with  these  EPA  provisions, 
without  hearings  or  explanation  on 
the  part  of  the  Federal  agency  in- 
volved, do  much  to  heighten  that 
sense  of  distrust.  Cooperation  and 
communication  are  necessary  if  the 
EPA  is  to  succeed  and  to  earn  the  con- 
fidence of  the  people  involved.  I  think 
that  this  bill  encourages  that  dialog. 

Mr.  President.  I  think  this  legisla- 
tion is  necessary  to  make  sure  that  all 
aspects  of  pesticide  controls  are  con- 
sidered before  they  take  effect,  espe- 
cially those  aspects  that  directly  affect 
the  manner  in  which  farmers  conduct 
their  business.  I  urge  its  quick  consid- 
eration.# 


By  Mr.  HATFIELD: 
S.  1845.  A  bill  to  provide  relief  to  Co- 
lumbia Sportswear  Co.  with  respect  to 
the  tariff  classification  of  certain 
wearing  apparel,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

RELIEF  OF  COLUMBIA  SPORTSWEAR  CO. 

•  Mr.  HATFIELD.  Mr.  President,  in 
more  than  20  years  of  service  in  the 
U.S.  Senate.  I  have  introduced  rela- 
tively few  bills  to  give  direct  relief  to 
individual  constituents  or  companies.  I 
have  limited  introduction  of  such  leg- 
islation to  extreme  cases  where  there 
has  been  a  gross  injustice  perpetrated 
by  the  Government.  Such  an  injustice 
was  inflicted  upon  the  Coltunbia 
Sportswear  Co.  of  Portland.  OR  earli- 
er this  year.  Every  effort  has  been 
made  to  resolve  a  dispute  between  the 
compsmy  and  the  Customs  Service  ad- 
ministratively, but  the  Customs  Serv- 
ice tells  me  that  they  are  unable  to 
provide  the  warranted  relief  unless 
private  relief  legislation  is  enacted. 
That  is  why  I  rise  today  to  offer  this 
much  needed  legislation,  and  to  appre- 
ciate the  inequity  of  the  situation, 
permit  me  to  inform  my  colleagues 
with  the  background  of  this  matter. 

Columbia  Sportswear  was  founded  in 
1937  and  has  grown  to  become  a  lead- 
ing manufacturer  of  outdoor  clothing. 
The  company,  which  is  owned  and  op- 
erated by  Gert  Boyle  and  her  son.  Tim 
Boyle,  employs  200  people  and  has  in- 
creased sales  from  $1  million  in  1975 
to  $20  million  last  year.  Corporate 
headquarters  are  located  in  Portland. 
OR.  the  site  of  one  of  the  company's 


distribution  centers.  A  manufacturing 
and  distribution  center  is  located  in 
Chaffee.  MO.  In  addition  to  Tennes- 
see. Washington,  and  Oregon  produc- 
tion facilities.  Columbia  Sportswear 
also  imports  products  from  Korea. 
Taiwan.  Hong  Kong,  and  Japan. 

For  the  past  2  years  the  company 
has  imported,  through  the  Port  of 
Portland.  OR,  a  number  of  garments 
which  consist  of  an  outer  shell  and  an 
inner  liner.  Because  of  the  lead  time 
necessary  to  complete  production  on 
garments,  Columbia  Sportswear  works 
very  closely  with  the  import  specialist 
at  the  Customs  office  in  Portland  in 
determining  the  proper  classification 
of  garments  it  will  import.  With  each 
new  garment  to  be  imported,  the  com- 
pany provides  the  local  Customs  spe- 
cialist a  sample  and  in  return  receives 
tariff  classification  and  quota  category 
advice.  Since  1985,  when  Columbia 
Sportswear  created  the  shell  and  liner 
style,  the  Customs  specialist  deter- 
mined on  at  least  five  occasions  that 
the  design  was  properly  classified  as 
one  garment.  Relying  upon  that 
advice,  the  company  imported  over 
75.000  garments.  It  was  not  until  May 
20.  1987,  IVi  years  after  the  initial  rul- 
ings, that  the  local  office  advised  Co- 
lumbia that  it  would  request  a  review 
classification  from  the  New  York  Cus- 
toms office. 

Although  the  outer  shell/inner  liner 
garments  consistently  have  been  clas- 
sified under  the  Tariff  Schedule  of  the 
United  States  as  one  garment  since 
the  date  of  first  importation,  on  July 
16.  1987.  pursuant  to  an  advisory  opin- 
ion received  from  the  New  York  Sea- 
port, the  Portland  Customs  office  noti- 
fied Columbia  Sportswear  that  the 
classification  would  be  changed.  Each 
garment  consisting  of  a  shell  and  a 
liner  was  treated  as  two  garments  for 
tariff  classification  and  import  quota 
purposes. 

The  Customs  Service  Import  Spe- 
cialist at  the  Port  of  Portland  told  Co- 
lumbia Sportswear  that  the  classifica- 
tion change  would  be  applied  to  all 
future  entries  of  merchandise  as  well 
as  to  all  garments  already  imported 
with  unliquidated  entries.  This  reclas- 
sification placed  extreme  hardships  on 
Columbia.  Over  90  percent  of  the  gar- 
ments contained  in  the  Columbia 
Sportswear  Fall  1987  line  were  sold  be- 
tween January  and  March  at  pub- 
lished prices.  Therefore,  an  increase  in 
duty  prices  could  not  be  passed  on  to 
customers. 

Mr.  President.  Columbia  Sportswear 
has  gone  beyond  all  reasonable  efforts 
to  work  closely  with  Customs  officials 
in  apprising  them  of  the  nature  and 
construction  of  garments  in  order  to 
obtain  proper  classification  prior  to 
actual  importation.  Justifiably  relying 
upon  five  written  advisory  rulings,  the 
company  planned  its  business  oper- 
ations by  pricing  its  product  based  on 
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expected  duty  rates.  The  company 
does  not  question  Custom's  ability  to 
change  tariff  classifications  when 
formal  procedures  are  followed;  it  only 
wants  to  be  assured  that  it  does  not 
incur  financial  hardship  without  rea- 
sonable notice.  Basic  due  process  pro- 
cedures require  such  reasonable  notice 
and  it  is  patently  unfair  to  change  the 
classification  of  an  item  without  con- 
sultation with  the  importer. 

The  legislation  I  am  introducing 
today  simply  allows  Columbia  Sports- 
wear to  import  as  one  item  specific 
garments  ordered  prior  to  the  date  the 
company  was  notified  that  a  new 
ruling  would  be  requested  from  New 
York.  For  those  items  already  liquidat- 
ed as  two  garments,  Columbia  is  enti- 
tled to  receive  the  appropriate  refund 
of  any  duty  paid. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  bill  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.1845 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  classify  as  an  entirety  under 
Item  376.54.  Item  376.56,  or  Item  748.45. 
Tariff  Schedules  of  the  United  States,  as  ap- 
propriate, notwithstanding  the  provisions  of 
headnote  3,  Schedule  3,  Part  6  of  the  Tariff 
Schedules  of  the  United  States,  the  follow- 
ing articles  imported  by.  or  on  behalf  of,  Co- 
lumbia Sportswear  Company,  Portland, 
Oregon- 
CD  Covey  Parka— Style  numbers  1454, 
1455,  1456: 

<2)  Klamath  Parka— Style  numbers  1452, 
1453: 

(3)  Covey  Vest— Style  numbers  1442,  1443; 

(4)  Bugaboo  Parka— Style  numbers  1636, 
1736,  1836,  2636: 

(5)  Backbowl  Pant— Style  numbers  5032, 
5132: 

(6)  Whirlirbird  Parka— Style  numbers 
1631.  1731,  3010.  3011.  3801,  3802; 

(7)  Bugaboo  Suit— Style  numbers  5034, 
5134;  and 

(8)  Wasatch  Parka— Style  numbers  1632, 
1732,  1832. 

Sec.  2.  The  provisions  of  section  1  of  this 
Act  shall  apply  to  all  such  articles  ordered 
from  suppliers  on  or  before  May  20,  1987, 
and  entered,  or  withdrawn  from  warehouse 
for  consumption,  at  any  time,  whether 
before,  on,  or  after  the  date  of  enactment  of 
this  Act. 

Sec.  3.  If  the  liquidation  of  the  entry  of 
any  such  article  contrary  to  the  provisions 
of  section  1  of  this  Act  has  become  final 
before  the  date  of  enactment  of  this  Act, 
the  entry  shall,  notwithstanding  any  other 
provision  of  law,  be  reliquidated  in  accord- 
ance with  the  provisions  of  section  1  of  this 
Act  and  the  appropriate  refund  of  duty 
made.« 


By  Mr.  HEINZ; 
S.  1847.  A  bUl  to  amend  the  Federal 
Reserve  Act;  referred  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 


MARGIN  REQUIREMXNTS  FOR  TRANSACTIONS  IN 
FINANCIAL  INSTRUMENTS 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  a  bill  which  authorizes 
and  directs  the  Federal  Reserve  Board 
to  regulate  certain  transactions  in  spe- 
cific financial  instruments  derived 
from  securities  products.  Under  the 
bill,  the  Fed  is  authorized  to  set  specif- 
ic margin  requirements  against  loans 
used  to  finance  the  purchase  of  finan- 
cial instruments.  A  financial  instru- 
ment is  defined  to  include  any  security 
that  is  not  otherwise  subject  to  the 
Board's  margin  authority  under  the 
Securities  and  Exchange  Act.  These 
include  securities  issued  by  or  guaran- 
teed by  the  Federal  Government,  fi- 
nancial instruments  derived  from  an 
underlying  security— such  as  futures 
contracts  on  the  Dow-Jones  Stock 
Market  Index— transactions  in  foreign 
exchange,  gold,  silver,  or  any  other 
item  which  the  Board  determines  to 
have  monetary  characteristics  or  is  a 
store  of  value.  I  would  point  out,  Mr. 
President,  that  this  bill  specifically 
precludes  the  regulation  of  transac- 
tions in  agricultural  commodities. 

This  legislation  is  imperative,  Mr. 
President,  in  light  of  the  nearly  cata- 
strophic recent  events  on  Wall  Street. 
As  we  are  too  painfully  aware,  the 
market  took  a  508-point  nosedive  on 
black  Monday— a  dive  whose  speed  was 
exacerbated  by  the  use  of  sophisticat- 
ed computerized  program  trading, 
better  known  in  the  industry  jargon  as 
stock  index  arbitrage  and  portfolio  in- 
surance. Without  getting  into  the  de- 
tails of  this  very  complex  subject,  it  is 
sufficient  to  say  that  these  two  vari- 
ations of  program-related  trading 
enable  large  institutional  investors— 
when  the  computer  gives  the  go  sign- 
to  buy  or  sell  large  baskets  of  stock 
and  to  simultaneously  match  that 
transaction  with  a  comparable  pur- 
chase or  sale  of  the  stocks'  underlying 
derivative  instruments.  These  underly- 
ing derivative  instniments  are  known 
as  stock  index  futures  or  options  con- 
tracts. 

Mr.  President,  I  harbor  no  grudge 
toward  the  modernization  of  the  fi- 
nancial markets  or  the  use  of  sophisti- 
cated technology  to  plan  and  execute 
profitable  investment  strategies.  I  am 
not  ready  to  attribute  the  entire  blame 
of  the  market's  frenetic  roller-coaster 
ride  to  the  use  of  computers,  program 
trading  and  the  role  of  financial  fu- 
tures. Quite  franky,  there  are  numer- 
ous other  factors  emanating  from  irre- 
sponsible fiscal  and  monetary  policies 
that  contributed  to  the  downturn  of 
the  market.  I  am,  however,  convinced 
that  the  volatile  and  speculative  com- 
ponents of  financial  futures  and  pro- 
gram trading  aggravated  the  extent  of 
the  decline.  More  importantly,  these 
components  undermined  the  financial 
integrity  of  and  confidence  in  not  only 
our  capital  markets,  but  also  the  cap- 
ital markets  throughout  the  world. 


Why  do  I  think  this?  The  answer  is 
simple:  the  futures  markets  transac- 
tions are  not  governed  by  the  same 
margin  requirements— safety  and 
soundness  rules— as  are  our  equity 
markets.  These  inequities  became 
quite  apparent  on  black  Monday. 

What  are  margin  requirements? 
Margin  requirements  are  designed  to 
limit  the  amount  of  credit  used  in  the 
purchase  or  short  sale  of  stocks  and 
convertible  bonds.  Since  1974,  the  Fed- 
eral Reserve  Board  has  been  empow- 
ered to— and  has— set  margin  require- 
ments of  50  percent  of  the  value  of 
equity  securities  purchased.  As  recent- 
ly as  January  1986.  the  Fed  imposed 
margin  requirements  on  junk  bonds 
used  to  finance  the  purchase  of  the 
stock  of  a  target  company  in  a  hostile 
takeover  if  the  only  security  behind 
the  bonds  is,  in  effect,  the  stock  of  the 
target. 

Margin  requirements  contribute  to 
the  stability  of  the  functioning  of  our 
capital  markets,  by  limiting  the 
amount  of  debt  that  can  be  used  to  ac- 
quire stock.  This,  in  turn,  eliminates 
the  dangerous  speculative  influences 
that  excessive  leveraging  may  have 
not  only  on  the  markets  but  also  the 
economy. 

What  about  the  stock  index  futures 
market?  Unfortunately.  Mr.  President, 
the  margin  requirements  for  the  fu- 
tures market— set  at  5  percent  prior  to 
black  Monday— are  miniscule  in  com- 
parison to  those  imposed  on  the  equity 
market.  This  enables  investors  to  have 
effective  ownership  of  more  than 
$150,000  of  stock  while  putting  down 
only  $6,500. 

What  does  this  do  to  the  market,  in 
terms  of  volatility?  In  the  case  of 
"Black  Monday,"  the  effects  were  two- 
fold. First,  as  the  market  of  choice  for 
portfolio  insurance,  it  increased  vola- 
tility by  generating  whole-scale  waves 
of  selling  following  the  market's  de- 
cline. Why  the  huge  selling  pressure? 
Quite  simply,  when  you  have  only  a  5- 
percent  ownership  investment  at  stake 
for  hedging  purposes  alone,  it's  easier 
to  take  the  smaller  hit,  cut  your  losses 
and  get  out.  Second,  and  more  impor- 
tantly, as  the  futures  market  becomes 
a  haven  for  hedging  only,  it  offers  no 
opportunities  for  stable— long  term- 
investors  seeking  to  invest,  with  real 
money,  for  the  long  haul. 

Mr.  President,  one  of  the  primary 
causes  of  the  stock  market  crash  of 
1929  was  the  super-volatility  of  the 
market,  attributed  in  large  part  to  the 
speculators  who  could  buy  stocks  on 
margin  of  less  than  10  cents  on  the 
dollar.  This  enabled  speculators  to 
control  large  amounts  of  stock  with 
little  cash,  and  added  volatility  and 
turbulence  of  the  market  when  those 
persons  got  margin  calls  and  had  to 
sell. 

If  leveraged  volatility  triggered  the 
1929  debacle,  what  is  the  difference 


between  the  crash  of  nearly  60  years 
ago  and  what  happened  on  October 
19?  What  can  be  said  about  the  role 
played  by  index  options  and  futures 
on  stocks?  What  greater  leverage 
could  there  be  than  a  contract  on 
stocks  in  which  the  speculator  has  to 
put  down  only  a  few  pennies  for  every 
dollar  of  stocks  he  controls?  I  fail  to 
see  any  difference. 

Mr.  President,  I  know  that  critics  of 
this  legislation  say  that  margin  re- 
quirements on  futures  should  not  be 
increased  because  futures  margins  are 
fundamentally  different.  They  say 
that  the  purposes  of  equity  margins— 
to  prevent  diversion  of  bank  loans 
from  more  productive  uses,  to  preserve 
financial  integrity,  and  to  prevent 
speculative  bubbles— differ  from  those 
for  futures  margins.  This  may  have 
been  the  case  when  the  futures  mar- 
kets dealt  exclusively  with  agricultural 
commodities,  pork-bellies,  com,  and 
soy  bean,  if  you  will.  But  it  isn't  the 
case  now. 

The  futures  markets  has  undergone 
a  substantial  and  dramatic  transition 
since  1980,  particularly  with  respect  to 
the  trading  of  financial  futures  instru- 
ments and.  most  recently,  the  trading 
of  futures  contracts  on  the  Dow-Jones 
Stock  Market  Index.  We  have  seen 
how  the  speculating  and  hedging  in 
these  transactions  have  had  enormous 
consequences:  They  have  disrupted 
not  only  our  financial  markets  but 
also  those  throughout  the  world;  they 
have  impacted  our  debt  management 
and  monetary  policy;  they  have  under- 
mined the  integrity  of  our  financial 
system;  and  they  have  impaired  our 
economy's  productivity  and  expansion. 

Mr.  President,  to  date,  there  is  no 
single  regulatory  agency  vested  with 
the  authority  to  set  minimum  margin 
requirements  for  futures  contracts  on 
financial  instruments.  The  precedent 
has  been  set  with  the  Fed's  authority 
on  equity  securities.  As  overseer  of  our 
Nation's  monetary  system,  there  is 
every  theoretical  and  practical  reason 
to  vest  in  it  the  additional  authority  to 
set  margin  requirements  for  aU  fu- 
tures contracts  involving  financial  in- 
strimients,  be  it  currency  futures  or 
stock  index  futures. 

I  know  that  there  is  a  concern.  Mr. 
President,  that  this  bill  may  go  too  far 
in  its  approach.  Critics  of  raising  the 
margin  requirements  of  futures  con- 
tracts have  said.  "Don't  kill  the  pa- 
tient." I  am  not  out  to  kill  the  patient; 
however,  it  is  in  the  public  interest  to 
cut  down  on  the  excesses  in  the 
market  that  have  become  painfully  ob- 
vious. An  example  of  one  such  excess 
is  the  leveraging  of  up  to  $3  trillion  in 
institutional  investors.  Finally,  it  is  in 
the  public  interest  to  restore  the  in- 
tegrity of  and  confidence  in  our  cap- 
ital markets  so  that  small  and  large  in- 
vestor alike  will  have  equal  access  to 
the  capital  allocation  mechanism  of 
the  stock  market.* 


By  Mr.  KERRY  (for  himself  and 
Mr.  Wilson); 
S.  1848.  A  bill  to  authorize  a  Minori- 
ty Business  Development  Administra- 
tion in  the  Department  of  Commerce; 
referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

MINORITY  BUSINESS  DEVELOPMENT  ACT 

•  Mr.  KERRY.  Mr.  President,  last 
month  our  Nation  celebrated,  for  the 
fifth  consecutive  year,  Minority  Busi- 
ness Development  Week.  As  it  has 
been  in  the  past,  MED  Week  this  year 
was  an  important  time  to  reflect  on 
the  accomplishments  of  the  past  and 
the  challenges  that  lie  ahead  for  all  of 
us  who  share  the  goal  of  equality,  and 
full  economic  participation  by  all 
Americans  regardless  of  race,  color,  or 
creed. 

As  chairman  of  the  Subcommittee 
on  Urban  and  Minority  Business  of 
the  Senate  Small  Business  Committee, 
this  goal  is  particularly  important  to 
me. 

Let  us  make  no  mistake;  there  is  still 
a  tremendous  amount  of  work  to  be 
done  before  we  can  say  that  racism 
and  other  forms  of  discrimination 
have  been  abolished  in  the  economic 
marketplace.  Minority  business  owner- 
ship is  still  dramatically  below  that  of 
nonminority  business  ownership  in 
most  areas  of  the  country,  minorities 
are  still  underrepresented  in  the  ranks 
of  executives  and  managers,  and  mi- 
nority unemployment  is  still  roughly 
twice  the  rate  of  nonminority  unem- 
ployment. 

But  while  there  is  still  much  to  be 
done,  there  can  be  no  doubt  that  there 
has  been  a  tremendous  amount  of 
progress  over  the  last  20  years  in 
making  the  American  dream  of  eco- 
nomic prosperity  and  independence 
more  accessible  to  socially  and  eco- 
nomically disadvantaged  individuals. 
This  progress  can  be  the  result  of  a 
broad  range  of  programs  and  initia- 
tives, but  one  program  that  has  played 
a  particularly  effective  and  notable 
role  has  been  the  Minority  Business 
Development  Agency  in  the  Depart- 
ment of  Commerce,  which  has  existed 
under  the  authority  of  an  Executive 
order  for  nearly  20  years. 

Unfortunately,  in  recent  years  this 
agency  has  been  subjected  to  contin- 
ual uncertainty  about  its  role  and  its 
future.  At  various  points  during  the 
past  7  years  the  agency  has  seen  its 
budget  cut,  has  been  slated  for  aboli- 
tion, and  now  since  January  the  ad- 
ministration has  been  advancing  a 
vague  plan  to  transfer  the  program  to 
the  Small  Business  Administration— 
an  agency  which  the  administration 
has  repeatedly  tried  to  abolish.  This 
kind  of  uncertainty  makes  it  extreme- 
ly difficult  for  an  agency  such  as  the 
MBDA  to  accomplish  its  mission,  at- 
tract and  retain  qualified  personnel, 
and  offer  consistent  and  useful  serv- 
ices to  the  minority  business  communi- 
ty. 


Mr.  President,  today  I  am  pleased  to 
join  with  my  distinguished  colleague 
from  California,  Mr.  Wilson,  in  intro- 
ducing a  bill  to  provide  permanent 
statutory  authorization  for  the  Minor- 
ity Business  Development  Administra- 
tion in  the  Department  of  Commerce. 
A  similar  version  of  this  legislation 
was  filed  by  Congressman  Kweisi 
Mfume  in  the  House  as  H.R.  1769  on 
March  24,  and  now  has  -more  than  26 
cosponsors. 

This  legislation  is  the  product  of  our 
strong  opposition  to  the  administra- 
tion's proposal  to  transfer  the  Minori- 
ty Business  Development  Agency  from 
the  Department  of  Commerce  to  the 
Small  Business  Administration.  Such  a 
move  would  reverse  the  progress  this 
agency  has  made  for  the  last  18  years 
in  promoting  and  assisting  our  Na- 
tion's minority  business  community. 

Those  in  favor  of  the  proposed 
transfer  argue  that  the  MBDA  and 
the  SBA  offer  essentially  the  same  as- 
sistance to  socially  disadvantaged 
firms.  I  believe,  Mr.  President,  that 
this  is  not  so. 

The  SBA,  by  law,  is  required  to  ad- 
minister to  the  needs  of  small  busi- 
nesses. The  MBDA,  in  contrast,  does 
not  operate  under  any  size  limitations, 
and  it  is  the  sole  Government  agency 
whose  mandate  is  the  development  of 
minority  businesses. 

The  SBA's  programs  to  assist  minor- 
ity businesses  focus  on  Federal  set- 
asides,  authorized  under  section  8(a) 
of  the  Small  Business  Act.  The 
MBDA.  on  the  other  hand,  has  formed 
a  unique  public-private  network  to 
foster  the  eventual  commercial  inde- 
pendence of  minority  firms  in  the 
marketplace.  To  accomplish  this  com- 
mendable objective,  the  MBDA  enlists 
the  support  of  Fortune  500  companies, 
of  Big  Eight  accounting  firms  and 
other  management  consulting  firms, 
and  of  Federal  Agencies  and  Depart- 
ments. All  these  elements  participate 
in  the  operations  of  the  agency's  Mi- 
nority Business  Development  Centers, 
which  avail  management,  marketing, 
procurement,  financial  and  technical 
expertise  to  minority  businesses. 

Furthermore,  Mr.  President,  the 
MBDA  provides  export  assistance  to 
minority  firms,  helping  these  business- 
es to  participate  in  our  Nation's  fight 
to  enhance  United  States  to  minority 
firms,  helping  these  businesses  to  par- 
ticipate in  our  Nation's  fight  to  en- 
hance U.S.  competitiveness.  I  believe 
that  the  MBDA  has  a  special  role  in 
ensuring  the  success  of  minority  busi- 
nesses in  the  mainstream  of  American 
business. 

Since  its  formation  in  1969,  the 
MBDA  has  assisted  the  creation  and 
expansion  of  some  300,000  minority- 
owned  businesses,  representing  one- 
half  of  the  country's  total  number  of 
minority  firms.  The  MBDA  has  chan- 
neled more  than  $180  billion  of  f inane- 


30772 


CONGRESSIONAL  RECORD— SENATE 


November  4,  1987 


November  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


30773 


ing;  or  Federal.  State,  and  local  pro- 
curement contracts;  and  of  purchasing 
orders  from  major  U.S.  corporations  to 
the  minoritory  business  community. 
In  Massachusetts  alone,  the  agency 
has  created  7,000  new  jobs,  provided 
assistance  to  thousands  of  companies, 
and  generated  over  $30  million  of  con- 
tracts and  $60  million  of  financing. 

Mr.  President,  my  distinguished  col- 
leagues, such  an  important  institution 
should  not  operate  under  conditions  of 
such  uncertainty.  I  urge  your  support 
of  the  establishment  of  a  permanent 
Minority  Business  Development  Ad- 
ministration within  the  Department  of 
Commerce  to  demonstrate  the  com- 
mitment of  this  Congress  to  the  suc- 
cess of  the  minority  business  commu- 
nity. 

Mr.  President,  my  distinguished  col- 
leagues, time  is  of  essence  in  this 
matter.  Ironically,  in  the  past,  the 
Reagan  aulministration  has  repeatedly 
called  for  the  dissolution  of  the  Small 
Business  Administration  and  the  in- 
corporation of  the  latter's  functions 
into  the  Department  of  Commerce. 
Also,  in  the  wake  of  the  Wedtech  scan- 
dal, a  serious  breach  of  confidence  has 
finally  surfaced  regarding  this  admin- 
istration's sensitivity  to  small  business- 
es in  general,  and  minority  small  busi- 
nesses in  particular.  I  am  currently 
working  with  my  colleagues  on  the 
Small  Business  Committee  to  enact  re- 
forms in  the  SB  As  8(a)  Federal  set- 
aside  program,  with  a  view  toward 
curbing  political  abuses  and  improving 
minority  access  to  Federal  contracts. 
Given  the  atmosphere  of  crisis,  the 
SBA  is  in  no  condition  to  assume  the 
additional  responsibilities  of  the 
MBDA. 

I  hope  that  all  Members  of  the 
Senate  that  care  about  the  progress  of 
our  minority  citizens  will  join  us  in  the 
effort  to  block  President  Reagan's  pro- 
posal to  transfer  the  MBDA  from  the 
Department  of  Commerce  to  the 
Small  Business  Administration.  Both 
the  Budget  and  Appropriations  Com- 
mittees have  already  rejected  the  ad- 
ministration's proposal  to  transfer  the 
MBDA  to  the  SBA;  at  least  for  now. 
Nevertheless,  it  is  critically  important 
that  we  act  now  to  insure  a  permanent 
home  for  this  agency  at  the  Depart- 
ment of  Commerce.* 
•  Mr.  WILSON.  Mr.  President,  this 
fall  has  been  a  season  of  celebrations. 
We  have  rejoiced  in  the  200th  birth- 
day of  our  Constitution,  giving  thanks 
for  the  basic  principles  this  document 
embodies— life,  liberty,  and  the  pursuit 
of  happiness.  It  has  been  a  time  for  all 
Americans  to  reflect  upon  the  free- 
doms they  enjoy  to  pursue  their  life, 
fulfill  their  dreams.  In  this  vein,  last 
month,  we  celebrated  the  achieve- 
ments of  minority  entrepreneurs  who 
have  left  their  own  impact  upon  the 
American  economy— and  the  American 
dream. 


Many  of  us  have  worked  to  assure 
that  America  is  and  will  remain  a 
color-blind  society.  That  means  Amer- 
ica must  offer,  in  fact  as  well  as  in  law, 
full  participation  in  the  free  enter- 
prise system  for  all  Americans.  Pull 
participation  does  not  guarantee 
anyone  market  share  or  profit,  but  it 
does  mean  that  in  America  we  must 
and  will  offer  opportunity  and  access 
to  all  our  people  or  at  least  to  all  who 
have  courage  to  take  a  risk  in  the  mar- 
ketplace. 

Therefore.  I  think  it  appropriate. 
Mr.  President,  that  we  ensure  that 
those  Federal  programs  promoting  mi- 
nority enterprise  remain  available  to 
individuals  who  need  them.  The  pri- 
mary Federal  agency  whose  mission  is 
to  develop  and  coordinate  a  national 
program  for  minority  business  enter- 
prise is  the  Minority  Business  Devel- 
opment Agency  [MBDA].  established 
in  1969  by  the  Secretary  of  Commerce. 

Created  to  assist  minority  business 
in  achieving  effective  and  equitable 
participation  in  the  American  free  en- 
terprise system  and  in  overcoming 
social  and  economic  disadvantages 
that  have  limited  their  participation 
in  the  past,  the  agency  provides  na- 
tional policies  and  leadership  in  form- 
ing and  strengthening  a  partnership  of 
business,  industry,  and  Government 
with  the  Nation's  minority  businesses. 
According  to  a  recent  Commerce  De- 
partment study,  MBDA  assisted  4.906 
minority  business  men  and  women  in 
fiscal  year  1986  to  obtain  $802.5  mil- 
lion in  contracts,  and  1.665  minority 
businesses  to  achieve  $377.7  million  in 
financial  packages. 

Presently.  MBDA  operates  under  an 
Executive  Order  and  therefore  faces 
continual  uncertainty  regarding  its 
future.  In  fact,  the  agency's  existence 
has  been  threatened  by  several  efforts 
to  transfer  the  agency  to  the  Small 
Business  Administration  [SBA].  In  my 
view,  action  of  this  sort  is  completely 
misguided  for  several  reasons. 

First.  SBA  programs  are  designed 
primarily  to  address  the  needs  of  non- 
minority  small  businesses.  In  contrast, 
MBDA  is  the  sole  Government  agency 
whose  mandate  is  the  development  of 
minority  business.  Second,  MBDA  op- 
erates its  Minority  Development  Pro- 
grams through  private  Big  Eight  ac- 
counting firms  and  business  manage- 
ment firms  striving  for  eventual  com- 
mercial independence,  while  SBA's 
programs  offer  no  specialized  assist- 
ance program  to  minority  businesses. 
Another  area  in  which  MBDA  offers 
services  to  minority  firms  is  the  identi- 
fication of  potential  foreign  markets. 
SBA  does  not  provide  such  assistance. 

Clearly,  MBDA  offers  a  unique  and 
valuable  array  of  assistance  and  serv- 
ices to  minority  businesses,  separate 
from  those  offered  by  SBA.  For  this 
reason,  I  am  joining  my  distinguished 
colleague  from  Massachusetts,  Sena- 
tor Kerry,  in  introducing  the  Minori- 


ty Enterprise  Development  Act  of  1987 
to  provide  legislative  authorization  for 
an  administration  under  the  Depart- 
ment of  Commerce  to  assist  in  the  de- 
velopment of  minority-owned  busi- 
nesses. Quite  simply,  this  legislation 
would  make  the  current  agency  per- 
manent, preventing  any  future  actions 
to  transfer  MBDA  to  SBA,  thereby  en- 
suring that  management  and  technical 
assistance  for  minority  businesses  will 
remain  available  in  the  future. 

Mr.  President,  I  hope  that  my  col- 
leagues will  join  Senator  Kerry  and 
me  in  this  effort  and  would  urge  the 
immediate  adoption  of  the  Minority 
Enterprise  Development  Act.* 


ADDITIONAL  COSPONSORS 

S.  450 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  North 
Carolina  (Mr.  Helms],  the  Senator 
from  Utah  [Mr.  Hatch],  and  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  S.  450,  a 
bill  to  recognize  the  organization 
known  as  the  National  Mining  Hall  of 
Fame  and  Museum. 

S.  542 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  SiBiPSON]  was  added  as  a  co- 
sponsor  of  S.  542,  a  bill  to  recognize 
the  organization  known  as  the  "Re- 
tired Enlisted  Association,  Incorporat- 
ed." 

S.  74  7 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  747,  a  bill  to  establish  a  motor  carri- 
er administration  in  the  Department 
of  Transportation,  and  for  other  pur- 
poses. 

S.  1315 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1315,  a  bill  to  provide 
for  Federal  incentive  grants  to  encour- 
age State  health  care  professional  li- 
ability reform. 

S.   1346 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  was  added  as 
a  cosponsor  of  S.  1346.  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
give  employers  and  performers  in  the 
performing  arts  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, to  give  employers  and  perform- 
ers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the 
construction  industry,  and  for  other 
purposes. 

S.   1489 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Florida 


[Mr.  Chiles],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  and  the  Senator 
from  Minnesota  [Mr.  Boschwitz] 
were  added  as  cosponsors  of  S.  1489,  a 
bill  to  amend  section  67  of  the  Inter- 
nal Revenue  Code  of  1986  to  exempt 
certain  publicly  offered  regulated  in- 
vestment companies  from  the  disallow- 
ance of  indirect  deductions  through 
passthrough  entities. 

S.  1519 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  AsAMs],  the  Senator  from 
Louisiana  [Mr.  Breadx],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Nebraska 
[Mr.  Exon].  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell],  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sena- 
tor from  New  Hampshire  [Mr. 
Rudman],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Wy- 
oming [Mr.  Simpson],  the  Senator 
from  Virginia  [Mr.  Warner],  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
were  added  as  cosponsors  of  S.  1519,  a 
bill  to  authorize  the  President  of  the 
United  States  to  award  congressional 
gold  medals  to  Lawrence  Doby  and 
posthumously  to  Jack  Roosevelt  Rob- 
inson in  recognition  of  their  accom- 
plishments in  sport  and  in  the  ad- 
vancement of  civil  rights,  and  to  au- 
thorize the  Secretary  of  the  Treasury 
to  sell  bronze  duplicates  of  those 
medals. 

S.  1733 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Idaho  [Mr.  Symms],  the  Senator 
from  Mississippi  [Mr.  Cochran],  and 
the  Senator  from  New  Mexico  [Mr. 
DoBCENici]  were  added  as  cosponsors 
of  S.  1733.  a  bill  to  sonend  the  Internal 
Revenue  Code  to  allow  for  deduction 
of  qualified  adoption  expenses,  and  for 
other  purposes. 

S.   1742 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  S.  1742,  a  bill  to  provide  for  the 
minting  and  circulation  of  $1  coins, 
and  for  other  purposes. 

S.   1776 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Mirme- 
sota    [Mr.    Boschwitz],    the   Senator 


from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Nebraska  [Mr.  Karnes],  the 
Senator  from  California  [Mr. 
Wilson],  and  the  Senator  from  Okla- 
homa [Mr.  Nickles]  were  added  as  co- 
sponsors  of  S.  1776,  a  bill  to  modernize 
U.S.  circulating  coin  designs,  of  which 
one  reverse  will  have  a  theme  of  the 
Bicentennial  of  the  Constitution. 

S.  1835 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  and  the  Senator 
from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  S.  1835,  a  bill 
to  provide  that  each  title  of  any  bill  or 
joint  resolution  making  continuing  ap- 
propriations that  is  reported  by  a  com- 
mittee of  conference  and  is  agreed  to 
by  both  Houses  of  the  Congress  in  the 
same  form  during  a  2-year  period  shall 
be  presented  as  a  separate  joint  resolu- 
tion to  the  President. 

SENATE  JOINT  resolution  200 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Ne- 
braska [Mr.  ExoN].  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator 
from  CJeorgia  [Mr.  Fowler],  and  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  200,  a  joint 
resolution  to  designate  the  period 
commencing  on  November  8,  1987,  and 
ending  on  November  14,  1987,  as  "Na- 
tional Food  Bank  Week." 

SENATE  RESOLUTION  312 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  and  the 
Senator  from  Connecticut  [Mr. 
Weicker]  were  added  as  cosponsors  of 
Senate  Resolution  312,  a  resolution  ex- 
pressing the  sense  of  the  Senate  with 
respect  to  ratification  of  the  Montreal 
Protocol  to  the  Vienna  Convention  for 
the  Protection  of  the  Ozone  Layer. 


SENATE  RESOLUTION  314— RE- 
GARDING THE  AMERICAN 
CIVIL  DEFENSE  PROGRAM 

Mr.  SYMMS  (for  himself  and  Mr. 
Wilson)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Armed  Services: 
S.  Res.  314 

Whereas  in  this  age  of  nuclear  energy,  the 
people  of  the  United  States  are  endangered 
by  nuclear  war,  nuclear  terrorist  attacks, 
and  nuclear  accidents; 

Whereas  in  the  event  of  nuclear  war  the 
people  are  in  the  additional  danger  of  star- 
vation during  the  time  before  acquisition 
and  food  transportation  can  be  restored; 

Whereas  blast  and  radiation  shelters  and 
food  storage  methods  have  been  Invented 
which  can  protect  people  from  these  nucle- 
ar dangers  without  evacuation; 

Whereas  blast  and  radiation  shelters  and 
food  reserves  have  been  built  to  protect  the 
peoples  of  Switzerland,  the  U.S.S.R.  and 
some  other  countries; 


Whereas  this  United  States  Government 
has  been  established  to  provide  for  the 
common  defense  of  the  people; 

Whereas  at  present  no  defensive  blast  and 
radiation  shelters  or  distributed  food  re- 
serves have  been  built  for  most  of  the 
people  in  the  United  States; 

Whereas  the  Department  of  Defense  and 
the  Department  of  Agriculture  have  the 
knowledge  and  resources  to  provide  this  es- 
sential protection:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  United  States  Department  of  De- 
fense with  the  cooperation  of  the  Depart- 
ment of  Agriculture  should  provide  immedi- 
ately to  this  Congress  a  report  on  a  program 
for  the  building  of  nuclear  blast  and  radi- 
ation shelters  and  for  the  storage  of  at  least 
one  year's  supply  of  food  for  every  civilian 
and  every  military  person  in  the  United 
States  within  walking  distance  of  their 
houses  and  places  of  work. 

Mr.  SYMMS.  Mr.  President,  today. 
Senator  Wilson  and  I  are  submitting 
a  sense  of  the  Senate  resolution  con- 
cerning the  U.S.  Civil  Defense  Pro- 
gram. 

When  our  Founding  Fathers  drafted 
the  Constitution,  they  commanded  the 
U.S.  Government  to  "provide  for  the 
common  defense."  Unfortunately, 
they  did  not  realize  the  awesome  re- 
sponsibility such  a  commandment 
would  entail  in  the  nuclear  age. 

Today's  society  must  face  the  possi- 
bility of  nuclear  industrial  accidents, 
such  as  the  Chernobyl  and  Three  Mile 
Island  incidents.  Also,  there  has  been 
concern  that  nuclear  weapons  could  be 
obtained  by  terrorists.  However,  most 
concerns  center  around  the  possibility 
of  a  thermo-nuclear  war  and  our  pro- 
tection from  such  a  war. 

Mr.  President,  this  Senator  has 
strongly  supported  President  Reagan's 
strategic  defense  initiative  [SDI].  I  be- 
lieve the  United  States  must  continue 
to  develop,  test  and  eventually  deploy 
a  space-based  defensive  shield  that 
would  destroy  incoming  offensive  nu- 
clear weapons.  Moreover,  it  is  neces- 
sary for  Congress  to  provide  the  maxi- 
mum funding  for  SDI.  While  many  in 
Congress  have  spoken  in  support  of 
SDI,  there  are  still  many  in  this  body 
and  in  the  House,  who  will  continually 
oppose  such  a  great  adventure. 

Though  SDI  provokes  a  great 
amount  of  disagreement  in  Congress, 
the  resolution  the  junior  Senator  from 
California  and  I  are  introducing  today, 
certainly  will  remove  the  political 
bounds  that  separate  many  of  us  on 
the  issue  of  nuclear  defense.  The  reso- 
lution simply  states  that  it  is  the  sense 
of  the  Senate  that  the  Department  of 
Defense,  in  cooperation  with  the  De- 
partment of  Agriculture,  should  pro- 
vide a  report  to  Congress  on  a  program 
for  the  building  of  nuclear  blast  and 
radiation  shelters.  These  shelters  must 
include  at  least  1  year's  supply  of  food 
for  every  civilian  and  military  person 
in  the  United  States,  and  be  within 
walking  distance  of  their  houses  and 
places  of  work. 
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Mr.  President,  many  countries  real- 
ize the  Importance  of  an  adequate  civil 
defense  program.  The  Peoples  Repub- 
lic of  China,  Switzerland,  and  the 
Soviet  Union,  to  name  three,  have 
spent  billions  of  dollars  to  build  nucle- 
ar shelters  and  implement  defense 
programs.  Ironically,  these  countries 
have  used  the  inventions  and  ideas  of 
American  scientists  and  engineers  to 
develop  their  programs.  I  believe  it  is 
time  for  the  United  States  to  devote 
our  resources  to  our  own  safety  and  se- 
curity. 

I  encourage  Senators  to  read  the  res- 
olution, and  urge  their  cosponsorship. 


AMENDMENTS  SUBMITTED 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS, 
FISCAL  YEAR  1988 


ADAMS  (AND  OTHERS) 
AMENDMENT  NO.  1123 

Mr.  ADAMS  (for  himself,  Mr.  Reid, 
and  Mr.  Hecht)  proprosed  an  amend- 
ment to  the  first  reported  amendment 
to  the  bill  (H.R.  2700)  making  appro- 
priations for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  and  for  other  pur- 
poses: as  follows: 

At  the  end  of  the  first  committee  amend- 
ment add  the  following: 

$141,450,000.  to  remain  available  until  ex- 
pended: Provided.  That  not  to  e.xceed 
$21,500,000  shall  be  available  for  obligation 
for  research  and  development  activities. 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  undertake  the  following  items  under 
General  Investigations  in  fiscal  year  1988: 
Olcott  Harbor  Improvements.  New  York: 
Atlantic  Coast  of  New  York  City  from 
Rockaway  Inlet  to  Norton  Point,  New  York 
(Coney  Island  Area): 

Red  River  Waterway.  Shreveport.  Louisi- 
ana to  Index.  Arkansas: 
Miami  Harbor.  Florida  (cleanup): 
St.  Petersburg.  Florida  (coastal  area): 
Westwego  to  Harvey  Canal.  Louisiana. 
The  Secretary  of  the  Army  shall  allocate 
$395,000  to  continue  preconstruction  engi- 
neering and  design  and  develop  and  execute 
a  local  cooperative  agreement  covering  all 
elements    of    the    Roanoke    River    Upper 
Basin.  Virginia  project  as  described  in  the 
report    of    the    Chief    of    Engineers    dated 
August  5.   1985  and  authorized   in  section 
401(a)  of  the  Water  Resources  Development 
Act.  1986  (Public  Law  99-662). 

Using  funds  previously  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priation Act.  1987.  Public  Law  99-591,  the 
Secretary  of  the  Army  is  directed  to  under- 
take the  following  study:  Indiana  Shoreline 
Erosion,  including  preconstruction  engineer- 
ing and  design.  Indiana. 

Construction.  General 
For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws:  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration 


for  participation  by  States,  local  govern- 
ments, or  private  groups)  authorized  or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment 
of  the  Government  to  construction), 
$1,046,446,000  of  which  such  sums  as  are 
necessary  pursuant  to  Public  Law  99-662 
shall  be  derived  from  the  Inland  Waterway 
Trust  Fund,  to  remain  available  until  ex- 
pended, and  of  which  not  more  than 
$7,000,000  shall  be  available  to  pay  the  au- 
thorized governing  body  of  the  Tohono 
O'odham  Nation  in  accordance  with  the 
provisions  of  section  4(a)  of  Public  Law  99- 
469:  and  in  addition.  $103,690,000.  to  remain 
available  until  expended,  for  construction  of 
the  Red  River  Waterway.  Mississippi  River 
to  Shreveport.  Louisiana  project. 
$87,000,000  for  work  presently  scheduled 
and  $16,690,000  with  which  the  Secretary  of 
the  Army  is  directed,  as  a  minimum  to 
award  continuing  contracts  in  fiscal  year 
1988  for  construction  and  completion  of 
each  of  the  following  features  of  the  Red 
River  Waterway:  in  Pool  3.  Nantachie/Red 
Bayou  Revetment  Extension  and  Craln  and 
Eureka  Revetments:  in  Pool  4.  Gahagan. 
Piermont.  Nicholas  and  Howard  Realign- 
ments and  Coushatta  Capout:  and  in  Pool  5. 
Cupples  Revetment.  None  of  these  contracts 
are  to  be  considered  fully  funded  and  con- 
tracts are  to  t>e  initiated  with  funds  herein 
provided:  and  in  addition.  $13,500,000.  to 
remain  available  until  expended,  together 
with  funds  heretofore  or  hereafter  appro- 
priated, with  which  the  Secretary  of  the 
Army  is  directed  to  award  a  single  continu- 
ing contract  for  construction  and  comple- 
tion of  the  Cooper  River  seismic  modifica- 
tion. South  Carolina  project  authorized  by 
Public  Law  98-63;  Provided,  That  no  fully 
allocated  funding  p>olicy  shall  apply  with  re- 
spect to  the  construction  of  this  project: 
and  in  addition,  $2,500,000.  to  be  made  avail- 
able to  Metropolitan  Dade  County.  Florida, 
for  the  purpose  of  a  50  per  centum,  cost- 
shared  project,  including  environmental  res- 
toration, establishing  public  access  and  a  re- 
gional public  park  along  the  Miami  River  in 
the  AUapatah  community  across  from 
Curtis  Park. 

Within  available  funds,  the  Secretary  of 
the  Army,  is  hereby  directed  to  construct 
streambank  protection  measures  along  the 
west  shoreline  of  the  city  of  Guntersville, 
Alabama,  on  Guntersville  Lake,  under  the 
authority  of  section  14  of  Public  Law  79- 
526. 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  undertake  the  following  projects  in  fiscal 
year  1988: 

Sandy  Hook  to  Barnegat  Inlet,  including 
Sea  Bright  to  Ocean  Township  and  Asbury 
Park  to  Manasquan.  New  Jersey: 

Barbourville.  Kentucky  (Levisa/Tug 
Porks  of  Big  Sandy  River  and  Upper  Cum- 
berland River.  West  Virginia,  Virginia,  and 
Kentucky): 

Harlan.  Kentucky  (Levisa/Tug  Forks  of 
Big  Sandy  River  and  Upper  Cumberland 
River.  West  Virginia  and  Kentucky):  Pro- 
vided, That  no  fully  allocated  funding 
policy  shall  apply  with  respect  to  the  con- 
struction of  Barbourville.  Kentucky,  and 
Harlan.  Kentucky  (Levisa/Tug  Forks  of  Big 
Sandy  River  and  Upper  Cumberland  River 
West  Virginia,  Virginia,  and  Kentucky): 

Cape  May  to  Lower  Township,  New 
Jersey: 

Ouachita  River  Levees.  Louisiana: 

Century  Park,  Lorain,  Ohio: 

Community  Park,  Sheffield  Lake,  Ohio. 


Flood  Control  and  Coastal  Emergencies 
For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act.  approved  August  18. 
1941.  as  amended.  $26,000,000.  to  remain 
available  until  expended. 

Flood  Control.  Mississippi  River  and 
Tributaries.  Arkansas.  Illinois.  Ken- 
tucky. Louisiana,  Mississippi,  Missouri, 
AND  Tennessee 

For  expenses  necessary  for  prosecuting 
work  of  flood  control,  and  rescue  work, 
repair,  restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  (33  U.S.C.  702a. 
702g-l).  $315,130,000.  to  remain  available 
until  expended:  Provided,  That  not  less 
than  $250,000  shall  be  available  for  bank 
stabilization  measures  as  determined  by  the 
Chief  of  Engineers  to  be  advisable  for  the 
control  of  bank  erosion  of  streams  in  the 
Yazoo  Basin,  including  the  foothill  area 
and  where  necessary  such  measures  shall 
complement  similar  works  planned  and  con- 
structed by  the  Soil  Conservation  Service 
and  be  limited  to  the  areas  of  responsibility 
mutually  agreeable  to  the  District  Engineer 
and  the  State:  Provided  further.  That  with 
the  additional  funds  herein  appropriated, 
the  Secretary  of  the  Army  is  directed  to  ex- 
pedite the  acquisition  in  fee  simple,  of 
lands,  excluding  minerals,  for  public  access 
in  the  Atchafalaya  Basin  Floodway  System. 
Louisiana,  in  furtherance  of  the  plan  de- 
scribed in  the  report  of  the  Chief  of  Engi- 
neers dated  February  28.  1983.  as  authorized 
by  Public  Laws  99-88  and  99-662. 

Funds  provided  to  the  Corps  of  Engineers 
are  to  be  used  in  carrying  out  advanced  en- 
gineering and  desig;n  work  on  the  Helena 
Harbor.  Phillips  County,  Arkansas,  project. 
The  Corps  will  complete  the  advanced  engi- 
neering and  design  work  and  be  prepared  to 
let  a  contract  for  the  first  phase  of  the  con- 
struction not  later  than  October  1.  1988. 

The  Secretary  of  the  Army  shall  allocate 
$180,000  to  the  Mississippi  River  East  Bank, 
Warren  to  Wilkerson  Counties,  Mississippi, 
Natchez  Area  project  to  initiate  and  com- 
plete in  May  1988  a  reevaluation  of  alterna- 
tive plans,  submission  of  a  draft  reevalua- 
tion report/Environmental  Impact  State- 
ment supplement,  coordination  of  report 
findings  with  public  and  other  agencies,  and 
completion  and  submission  of  the  final 
ref>ort  in  December  1988. 

Operation  and  Maintenance.  General 
For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
existing  river  and  harbor,  flood  control,  and 
related  works,  including  such  sums  as  may 
be  necessary  for  the  maintenance  of  hart>or 
channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation:  surveys  and 
charting  of  northern  and  northwestern 
lakes  and  connecting  waters:  clearing  and 
straightening  channels:  and  removal  of  ob- 
structions to  navigation.  $1,404,738,000.  to 
remain  available  until  expended,  of  which 
such  sums  as  become  available  in  the 
Harbor  Maintenance  Trust  Fund,  pursuant 
to  Public  Law  99-662,  may  be  derived  from 
that  fund,  and  of  which  $12,000,000  shall  be 
for  construction,  operation,  and  mainte- 
nance of  outdoor  recreation  facilities,  to  be 
derived  from  the  special  account  established 
by  the  Land  and  Water  Conservation  Act  of 
1965.  as  amended  (16  U.S.C.  4601):  Provided, 
That   not   to   exceed   $10,000,000   shall    be 


available  for  obligation  for  national  emer- 
gency preparedness  programs. 

General  Regulatory  Functions 

For  expenses  necessary  for  administration 
of  laws  pertaining  to  preservation  of  naviga- 
ble waters.  $55,262,000.  to  remain  available 
until  expended. 

General  Expenses 

For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  Engineers  tmd  offices  of  the 
Division  E^ngineers:  activities  of  the  Board 
of  Engineers  for  Rivers  and  Harbors,  the 
Coastal  Engineering  Research  Board,  the 
Engineer  Automation  Support  Activity,  and 
the  Water  Resources  Support  Center, 
$128,200,000.  to  remain  available  until  ex- 
pended. 

Administrative  Provisions 

Appropriations  In  this  title  shall  be  avail- 
able for  expenses  of  attendance  by  military 
personnel  at  meetings  in  the  manner  au- 
thorized by  section  4110  of  title  5.  United 
States  Code,  uniforms,  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902).  and  for  printing,  either  during  a 
recess  or  session  of  Congress,  of  survey  re- 
ports authorized  by  law,  and  such  survey  re- 
ports as  may  be  printed  during  a  recess  of 
Congress  shall  be  printed,  with  Illustrations, 
as  documents  of  the  next  succeeding  session 
of  Congress:  not  to  exceed  $2,000  for  official 
reception  and  representation  expenses:  and 
during  the  current  fiscal  year  the  revolving 
fund.  Corps  of  ESigineers.  shsdl  be  available 
for  purchase  (not  to  exceed  225  for  replace- 
ment only)  and  hire  of  passenger  motor  ve- 
hicles. 

General  Provisions.  Corps  of  Engineers 

Sec.  101.  In  section  4(c)  of  Public  Law  99- 
469.  the  word  "Secretary"  is  deleted  each 
time  it  appears  and  the  words  "United 
States"  are  Inserted  in  lieu  thereof. 

Sec.  102.  Section  1124  of  Public  Law  99- 
662  is  modified  to  add  the  following  new 
subsection: 

"(e)  The  dollar  amounts  listed  in  this  sec- 
tion are  based  on  October  1985  price  levels. 
Such  amounts  shall  be  subject  to  adjust- 
ment pursuant  to  section  902(2)  of  this  Act. 
Total  contributions  to  governments  in 
Canada  that  are  authorized  by  this  section, 
as  adjusted  pursuant  to  section  902(2)  of 
this  Act.  may  fluctuate  to  reflect  changes  in 
the  rate  of  exchange  for  currency  between 
the  United  States  and  Canada  that  occurred 
between  October  1985  and  the  time  contri- 
butions are  made.". 

Sec    103.    The    undesignated    paragraph 
under  the  heading  "Puerco  River  and  Tribu- 
taries.  New   Mexico"   in   section   401(a)   of 
Public  Law  99-662  (100  Stat.  4082)  is  amend- 
ed by  striking  out  "$4,190,000".  "$3,140,000". 
and  "$1,050,000"  and  inserting  in  lieu  there- 
of        "$7,300,000".         "$5,500,000".         and 
•$1,800,000",  respectively. 
TITLE  II 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

FV)r  carrying  out  the  functions  of  the 
Bureau  of  Reclamation  as  provided  in  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902.  32  Stat.  388,  and  Acts  amendatory 
thereof  or  supplementary  thereto)  and 
other  Acts  applicable  to  that  Bureau  as  fol- 
lows: 

General  Investigations 

For  engineering  and  economic  Investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 


liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended,  $16,945,000:  Pro- 
vided, That  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fimd  shall  be 
derived  from  that  fund:  Provided  further, 
That  all  costs  of  an  advance  planning  study 
of  a  proposed  project  shall  be  considered  to 
be  construction  costs  and  to  be  reimbursable 
in  accordance  with  the  allocation  of  con- 
struction costs  if  the  project  is  authorized 
for  construction:  Provided  further.  That 
funds  contributed  by  non-Federal  entities 
for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the 
purposes  for  which  contributed  as  though 
specifically  appropriated  for  said  purposes, 
and  such  amounts  shall  remain  available 
until  expended. 

Construction  Program 

(INCLUDING  transfer  OF  FUNDS) 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Recla- 
mation use)  and  for  other  related  activities 
as  authorized  by  law.  to  remain  available 
until  expended  $699,038,000,  of  which 
$143,143,000  shall  be  available  for  transfers 
to  the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11. 
1956  (43  U.S.C.  620d).  and  $152,498,000  shall 
be  available  for  transfers  to  the  Lower  Colo- 
rado River  Basin  Development  Fund  au- 
thorized by  section  403  of  the  Act  of  Sep- 
tember 30.  1968  (43  U.S.C.  1543).  and  such 
amounts  as  may  be  necessary  shall  be  con- 
sidered as  though  advanced  to  the  Colorado 
River  Dam  Fund  for  the  Boulder  Canyon 
Project  as  authorized  by  the  Act  of  Decem- 
ber 21,  1928.  as  amended:  Provided,  That  of 
the  total  appropriated,  the  amount  for  pro- 
gram activities  which  can  be  financed  by 
the  reclamation  fund  shall  be  derived  from 
that  fund:  Provided  further.  That  transfers 
to  the  Upper  Colorado  River  Basin  Fund 
and  Lower  Colorado  River  Basin  Develop- 
ment Fund  may  be  increased  or  decreased 
by  transfers  within  the  overall  appropria- 
tion to  the  heading:  Provided  further.  That 
funds  contributed  by  non-Federal  entities 
for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the 
purposes  for  which  contributed  as  though 
specifically  appropriated  for  said  purposes, 
and  such  funds  shall  remain  available  until 
expended:  Provided  further.  That  approxi- 
mately $5,630,000  in  unobligated  balances  of 
Teton  Dam  Failure  Payment  of  Claims 
funds  provided  under  Public  Laws  94-355 
dated  July  12.  1976,  and  94-438.  dated  Sep- 
tember 30,  1976.  shall  be  available  for  use  on 
projects  under  this  appropriation:  Provided 
further.  That  the  final  point  of  discharge 
for  the  Interceptor  drain  for  the  San  Luis 
Unit  shall  not  be  determined  until  develop- 
ment by  the  Secretary  of  the  Interior  and 
the  State  of  California  of  a  plan,  which 
shall  conform  with  the  water  quality  stand- 
ards of  the  State  of  California  as  approved 
by  the  Administrator  of  the  EInvlronmental 
Protection  Agency,  to  minimize  any  detri- 
mental effect  of  the  San  Luis  drainage 
waters:  Provided  further.  That  no  part  of 
the  funds  herein  approved  shall  be  available 
for  construction  or  operation  of  facilities  to 
prevent  waters  of  Lake  Powell  from  enter- 
ing any  national  monument:  Provided  fur- 
ther. That  of  the  amount  herein  appropri- 
ated, such  amounts  as  may  be  necessary 
shall  be  available  to  enable  the  Secretary  of 
the  Interior  to  continue  work  on  rehabilitat- 
ing the  Velarde  Community  Ditch  Project, 


New  Mexico.  In  accordance  with  the  Federal 
Reclamation  Laws  (Act  of  June  17.  1902.  32 
Stat.  388.  and  Acts  amendatory  thereof  or 
supplementary  thereto)  for  the  purposes  of 
diverting  and  conveying  water  to  irrigated 
project  lands.  The  cost  of  the  rehabilitation 
will  be  nonreimbursable  and  constructed 
features  will  be  turned  over  to  the  appropri- 
ate entity  for  operation  and  maintenance: 
Provided  further.  That  of  the  amount 
herein  appropriated,  such  amounts  as  may 
be  required  shall  be  available  to  continue 
Improvement  activities  for  the  Lower  Colo- 
rado Regional  Complex:  Provided  further. 
That  the  funds  contained  In  this  Act  for  the 
Garrison  Diversion  Unit,  North  DsU^ota 
shall  be  expended  only  In  accordance  with 
the  provisions  of  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986  (Public  Law 
99-294):  Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  shall  be  used 
to  study  or  construct  the  Cliff  Dam  feature 
of  the  Central  Arizona  Project:  Provided 
further.  That  Plan  6  features  of  the  Central 
Arizona  Project  other  than  Cliff  Dam,  in- 
cluding ( 1 )  water  rights  and  associated  lands 
within  the  State  of  Arizona  acquired  by  the 
Secretary  of  the  Interior  through  purchase, 
lease,  or  exchange,  for  municipal  and  indus- 
trial purposes,  not  to  exceed  30.000  acrefeet: 
and,  (2)  such  increments  of  flood  control 
that  may  be  found  to  be  feasible  by  the  Sec- 
retary of  the  Interior  at  Horseshoe  and  Bar- 
lett  Dams.  In  consultation  and  cooperation 
with  the  Secretary  of  the  Army  and  using 
Corps  of  Engineers  evaluation  criteria,  de- 
veloped In  conjunction  with  dam  safety 
modifications  and  consistent  with  applicable 
environmental  law.  are  hereby  deemed  to 
constitute  a  suitable  alternative  to  Orme 
Dam  within  the  meaning  of  the  Colorado 
River  Basin  Project  Act  (82  Stat.885:  43 
U.S.C.  1501  et  seq.):  Provided  further.  That 
any  funds  expended  under  this  Act  for  the 
purpose  of  conserving  endangered  fish  spe- 
cies of  the  Colorado  River  system  shall  be 
charged  against  the  increased  amount  au- 
thorized to  be  appropriated  under  the  Colo- 
rado River  Storage  Project  Act.  as  provided 
by  section  501(A)  of  the  Colorado  River 
Basin  Act  of  1968:  Provided  further.  That 
notwithstanding  the  provisions  of  the  Garri- 
son Diversion  Unit  Reformulation  Act  of 
1986  (Public  Law  99-294).  the  James  River 
Comprehensive  Report  on  water  resource 
development  proposals  may  be  submitted  to 
Congress  at  a  date  after  September  30.  1988, 
but  not  later  than  September  30,  1989. 

Operation  and  Maintenance 
For  operation  and  maintenance  of  recla- 
mation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law:  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuEuit  to  law.  to  remain  avail- 
able until  expended.  $154,297,000:  Provided, 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  fund:  Provided  further.  That  of 
the  total  appropriated,  such  amounts  as 
may  be  required  for  replacement  work  on 
the  Boulder  Canyon  Project  which  would 
require  readvances  to  the  Colorado  River 
Dam  F\md  shall  be  readvanced  to  the  Colo- 
rado River  Dam  Fund  pursuant  to  section  5 
of  the  Boulder  Canyon  Project  Adjustment 
Act  of  July  19.  1940  (43  U.S.C.  618d).  and 
such  readvances  since  October  1.  1984.  and 
in  the  future  shall  bear  interest  at  the  rate 
determined  pursuant  to  section  104(a)(5)  of 
Public  Law  98-381:  Provided  further.  That 
funds  advanced  by  water  users  for  operation 
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and  maintenance  of  reclamation  projects  or 
parts  thereof  shall  be  deposited  to  the 
credit  of  this  appropriation  and  may  be  ex- 
pended for  the  same  objects  and  in  the  same 
manner  as  sums  appropriated  herein  may  be 
expended,  and  such  advances  shall  remain 
available  until  expanded:  Provided  fiirther. 
That  revenues  in  the  Upper  Colorado  River 
Basin  Fund  shall  be  available  for  perform- 
ing examination  of  existing  structures  on 
participating  projects  of  the  Colorado  River 
Storage  Project,  the  costs  of  which  shall  be 
nonreimbursable. 

Loan  Program 
For  loans  to  irrigation  districts  and  other 
public  agencies  for  construction  of  distribu- 
tion systems  on  authorized  Federal  reclama- 
tion projects,  and  for  loans  and  grants  to 
non-Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4, 
1955,  as  amended  (43  U.S.C.  421a-421d),  and 
August  6,  1956,  as  amended  (43  U.S.C.  422a- 
4221),  including  expenses  necessary  for  car- 
rying out  the  program,  $30,809,000,  to 
remain  available  until  expended;  Provided, 
That  of  the  total  sums  appropriated,  the 
amount  of  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  during  fiscal  year  1988  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $29,472,000:  Provided 
further.  That  any  contract  under  the  Act  of 
July  4,  1955  (69  Stat.  244),  as  amended,  not 
yet  executed  by  the  Secretary,  which  calls 
for  the  making  of  loans  beyond  the  fiscal 
year  in  which  the  contract  is  entered  into 
shall  be  made  only  on  the  same  conditions 
as  those  prescribed  in  section  12  of  the  Act 
of  August  4,  1939  (53  SUt.  1187,  1197). 

General  Administrative  Expenses 
For  necessary  expenses  of  general  admin- 
istration and  related  functions  in  the  office 
of  the  Commissioner,  the  Denver  Engineer- 
ing and  Research  Center,  and  offices  In  the 
six  regions  of  the  Bureau  of  Reclamation, 
$53,690,000,  of  which  $1,000,000  shall 
remain  available  until  expended,  the  total 
amount  to  be  derived  from  the  reclamation 
fund  and  to  be  nonreimbursable  pursuant  to 
the  Act  of  April  19,  1945  (43  U.S.C.  377): 
Provided,  That  no  part  of  any  other  appro- 
priation in  this  Act  shall  be  available  for  ac- 
tivities or  functions  budgeted  for  the  cur- 
rent fiscal  year  as  general  administrative  ex- 
penses. 

Emergency  Fund 
For  an  additional  amount  for  the  "Emer- 
gency fund",  as  authorized  by  the  Act  of 
June  26,  1948  (43  U.S.C.  502),  as  amended, 
to  remain  available  until  expended  for  the 
purposes  s[>ecified  in  said  Act,  $1,000,000.  to 
be  derived  from  the  reclamation  fund. 

Special  Funds 

(TRANSFER  OP  PDNDSl 

Sums  herein  referred  to  as  being  derived 
from  the  reclamation  fund  or  the  Colorado 
River  development  fund  are  appropriated 
from  the  special  funds  in  the  Treasury  cre- 
ated by  the  Act  of  June  17,  1902  (43  U.S.C. 
391)  and  the  Act  of  July  19.  1940  (43  U.S.C. 
618a).  respectively.  Such  sums  shall  be 
transferred,  upon  request  of  the  Secretary, 
to  be  merged  with  and  expended  under  the 
heads  herein  specified:  and  the  unexpended 
balances  of  sums  transferred  for  expendi- 
ture under  the  head  "General  Administra- 
tive Expenses"  shall  revert  and  be  credited 
to  the  special  fund  from  which  derived. 


Administrative  Provisions 

Appropriations  for  the  Bureau  of  Recla- 
mation shall  be  available  for  purchase  of 
not  to  exceed  13  passenger  motor  vehicles  of 
which  1 1  shall  be  for  replacement  only:  pay- 
ment of  claims  for  damages  to  or  loss  of 
property,  personal  Injury,  or  death  arising 
out  of  activities  of  the  Bureau  of  Reclama- 
tion; payment,  except  as  otherwise  provided 
for,  of  compensation  and  expenses  of  per- 
sons on  the  rolls  of  the  Bureau  of  Reclama- 
tion appointed  as  authorized  by  law  to  rep- 
resent the  United  States  in  the  negotiations 
and  administration  of  Interstate  compacts 
without  reimbursement  or  return  under  the 
reclamation  laws;  for  service  as  authorized 
by  section  3109  of  title  5.  United  States 
Code.  In  total  not  to  exceed  $500,000;  re- 
wards for  information  or  evidence  concern- 
ing violations  of  law  involving  property 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation: performance  of  the  functions 
specified  under  the  head  "Operation  and 
Maintenance  Administration".  Bureau  of 
Reclamation,  in  the  Interior  Department 
Appropriations  Act  1945;  preparation  and 
dissemination  of  useful  information  Includ- 
ing recordings,  photographs,  and  photo- 
graphic prints:  and  studies  of  recreational 
uses  of  reservoir  areas,  and  investigation 
and  recovery  of  archeological  and  paleonto- 
logical  remains  in  such  areas  in  the  same 
manner  as  provided  for  in  the  Acts  of 
August  21,  1935  (16  U.S.C.  461-467)  and 
June  27.  1960  (16  U.S.C.  469):  Provided, 
That  no  part  of  any  appropriation  made 
herein  shall  be  available  pursuant  to  the 
Act  of  April  19.  1945  (43  U.S.C.  377).  for  ex- 
penses other  than  those  incurred  on  behalf 
of  specific  reclamation  projects  except 
"General  Administrative  Expenses"  and 
amounts  provided  for  plan  formulation  and 
advance  planning  investigations,  and  gener- 
al engineering  and  research  under  the  head 
"General  Investigations". 

Sums  appropriated  herein  which  are  ex- 
pended in  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation 
shall  be  returnable  to  the  extent  and  in  the 
manner  provided  by  law. 

No  part  of  any  appropriation  for  the 
Bureau  of  Reclamation,  contained  in  this 
Act  or  in  any  prior  Act.  which  represents 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  be  obligat- 
ed for  any  other  purpose,  regardless  of 
when  such  amounts  are  to  be  paid:  Prot'id- 
ed.  That  the  incurring  of  any  obligation  pro- 
hibited by  this  paragraph  shall  be  deemed  a 
violation  of  section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  1341). 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  mainte- 
nance, except  those  derived  from  advances 
by  water  users,  shall  be  used  for  the  particu- 
lar benefits  of  lands  (a)  within  the  bound- 
aries of  an  irrigation  district,  (b)  of  any 
member  of  a  water  users'  organization,  or 
(c)  of  any  individual  when  such  district,  or- 
ganization, or  individual  is  in  arrears  for 
more  than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  States  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 

None  of  the  funds  made  available  by  this 
or  any  other  Act  shall  be  used  by  the 
Bureau  of  Reclamation  for  contracts  for 
surveying  and  mapping  services  unless  such 
contracts  are  awarded  in  accordance  with 
title  IX  of  the  Federal  Property  and  Admin- 
istrative Service  Act  of  1949  (40  U.S.C.  541 
et  seq.). 


GENERAL  PROVISIONS 


DEPARTMENT  OP  THE  INTERIOR 

Sec.  201.  Appropriations  In  this  title  shall 
be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by 
fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided,  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
shall  have  been  exhausted. 

Sec.  202.  The  Secretary  may  authorize  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  In  this  title. 
In  addition  to  the  amounts  Included  In  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior. 

Sec.  203.  Appropriations  in  this  title  shall 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  f{u;llitles.  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same 
manner  as  authorized  by  the  Act  of  June  30. 
1932  (31  U.S.C.  1535  and  1536):  Provided, 
That  reimbursements  for  costs  of  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements 
are  received. 

Sec.  204.  Appropriations  in  this  title  shall 
be  available  for  hire,  maintenance,  and  op- 
eration of  aircraft;  hire  of  passenger  motor 
vehicles;  purchases  of  reprints;  payment  for 
telephone  services  in  private  residences  in 
the  field,  when  authorized  under  regula- 
tions approved  by  the  Secretary;  and  the 
payment  of  dues,  when  authorized  by  the 
Secretary,  for  library  membership  in  soci- 
eties or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
members. 

Sec  205.  Of  the  appropriations  for  the 
Central  Utah  project,  in  this  or  any  other 
Act.  not  more  than  $18,500,000  of  the  total 
in  any  one  fiscal  year  may  be  expended  by 
the  Secretary  for  all  administrative  ex- 
penses: Provided,  That  the  Inspector  Gener- 
al of  the  Department  of  the  Interior  shall 
annually  audit  expenditures  by  the  Bureau 
of  Reclamation  to  determine  compliance 
with  this  section:  Provided  further.  That 
none  of  the  Bureau  of  Reclamation's  appro- 
priations shall  be  used  to  fund  the  audit: 
Provided  further.  That  the  Bureau  of  Recla- 
mation shall  not  delay  or  stop  construction 
of  the  project  due  to  this  limitation  and 
shall  apply  all  the  remaining  appropriations 
to  completion  of  this  project,  unless  con- 
tinuation of  work  on  the  Central  Utah 
project  would  cause  administrative  expenses 
attributable  to  the  Central  Utah  project  to 
be  paid  from  funds  available  for  other 
Bureau  of  Reclamation  projects  and  there- 
by delay  their  construction. 

TITLE  III 

DEPARTMENT  OF  ENERGY 

Energy  Supply.  Research  and  Development 
Activities 
For  expenses  of  the  Department  of 
Energy  activities  Including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  Inci- 


dental thereto  necessary  for  energy  supply, 
research  and  development  activities,  and 
other  activities  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization 
Act  (Public  Law  95-91),  including  the  acqui- 
sition or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
21  for  replacement  only),  $2,056,207,000,  to 
remain  available  until  expended;  and  of 
which  $45,000,000  which  shall  be  available 
only  for  the  following  facilities:  the  Cancer 
Research  Center  at  the  Medical  University 
of  South  Carolina;  the  Oregon  Health  Sci- 
ence University;  the  Center  for  Advanced 
Microstructures  and  Devices,  Louisiana 
State  University;  the  Center  for  Science  and 
Engineering.  Arizona  State  University;  and 
the  Center  for  Applied  Optics,  University  of 
Alabama  in  HuntsvlUe. 

Uranium  Supply  and  Enrichment 
Activities 

For  expenses  of  the  Department  of 
Energy  in  connection  with  operating  ex- 
penses; the  purchase,  construction,  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  expenses  Incidental  thereto  necessary 
for  uranium  supply  and  enrichment  activi- 
ties In  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act 
(Public  Law  95-91),  Including  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
26  for  replacement  only);  $1,116,000,000,  to 
remain  available  until  expended:  Provided, 
That  revenues  received  by  the  Department 
for  the  enrichment  of  uranium  and  estimat- 
ed to  total  $1,301,000,000  in  fiscal  year  1988, 
shall  be  retained  and  used  for  the  specific 
purpose  of  offsetting  costs  Incurred  by  the 
Department  in  providing  uranium  enrich- 
ment service  activities  as  authorized  by  sec- 
tion 201  of  Public  Law  95-238,  notwithstand- 
ing the  provisions  of  section  3302(b)  of  sec- 
tion 484,  of  title  31,  United  States  Code: 
Provided  further,  That  the  sum  herein  ap- 
propriated shall  be  reduced  as  uranium  en- 
richment revenues  are  received  during  fiscal 
year  1988  so  as  to  result  in  a  final  fiscal  year 
1988  appropriation  estimated  at  not  more 
than  $0. 
General  Science  and  Research  Activities 

For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  general  science 
and  research  activities  in  carrying  out  the 
purposes  of  the  Department  of  EInergy  Or- 
ganization Act  (Public  Law  95-91),  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion;  pur- 
chase of  passenger  motor  vehicles  (not  to 
exceed  22.  of  which  18  are  for  replacement 
only).  $824,498,000,  to  remain  available  until 
expended;  Provided,  That  within  available 
funds,  the  Secretary  shall  conunlssion  two 
independent  evaluations  of  the  economic 
benefits  associated  with  the  Superconduct- 
ing Super  Collider  and  recommendations  on 
a  plan  that  could  be  used  for  any  State 
which  is  awarded  the  project  to  raise  or  to 
borrow  funds  to  help  defray  the  overall  cost 
of  the  project. 

Nuclear  Waste  Disposal  F*und 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97- 
425.  including  the  acquisition  of  real  proper- 
ty  or   faculty   construction   or   expansion. 


$360,000,000,  to  remain  available  until  ex- 
pended, to  be  derived  from  the  Nuclear 
Waste  Fund.  To  the  extent  that  balances  In 
the  fund  are  not  sufficient  to  cover  amounts 
available  for  obligation  in  the  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)(5)  to  Issue  obligations 
to  the  Secretary  of  the  Treasury.  In  paying 
the  amounts  determined  to  be  appropriate 
as  a  result  of  the  decision  in  Wisconsin  Elec- 
tric Power  Co.  v.  Department  of  Energy,  778 
F.  2d  1  (D.C.  Cir.  1985),  the  Department  of 
B}nergy  shall  pay,  from  the  Nuclear  Waste 
Fund,  Interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury  and  calculat- 
ed from  the  date  the  amounts  were  deposit- 
ed Into  the  Fund.  Funds  appropriated  pur- 
suant to  this  Act  may  be  used  to  provide 
payments  equivalent  to  taxes  to  special  pur- 
pose units  of  local  government  at  the  candi- 
date sites. 

S.  1668.  Nuclear  Waste  Policy  Act  Amend- 
ments Act  of  1987.  as  reported  to  Senate  on 
September  1,  1987,  is  included  herein  and 
shall  be  effective  as  if  it  had  been  enacted 
into  law. 

Atomic  Energy  Defense  Activities 

For  expenses  of  the  Department  of 
Energy  activities,  $7,749,364,000,  to  remain 
available  until  expended,  including  the  pur- 
chase, construction  and  acquisition  of  plant 
and  capita]  equipment  and  other  expenses 
incidental  thereto  necessary  for  atomic 
energy  defense  activities  In  carrying  out  the 
purposes  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91),  including 
the  acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  for  plant  or  facil- 
ity acquisition,  construction,  or  expansion; 
purchase  of  passenger  motor  vehicles  (not 
to  exceed  292  for  replacement  only  Includ- 
ing 43  police-type  vehicles;  and  purchase  of 
two  aircraft,  one  of  which  is  for  replace- 
ment onlyO:  Provided,  That  none  of  the 
funds  made  available  by  this  Act  may  be 
used  for  the  purpose  of  restarting  the  N-Re- 
actor  at  the  Hanford  Reservation,  Washing- 
ton. For  the  purposes  of  this  proviso  the 
term  "restarting"  shall  mean  any  activity 
related  to  the  operation  of  the  N-Reactor 
that  would  achieve  criticality,  generate  fis- 
sion products  within  the  reactor,  or  dis- 
charge cooling  water  from  nuclear  oper- 
ations. 

Departmental  Administration 
For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  95- 
91),  Including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $35,000) 
$425,195,000,  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as 
necessary  to  cover  increases  in  the  estimat- 
ed amount  of  cost  of  work  for  others  not- 
withstanding the  provisions  of  the  Anti-De- 
ficiency Act  (31  U.S.C.  1511  et  seq.):  Provid- 
ed, That  such  increases  in  cost  of  work  are 
offset  by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expended:  Provided  further.  That  moneys 
received  by  the  Department  for  miscellane- 
ous revenues  estimated  to  total 
$233,896,000,  in  fiscal  year  1988  may  be  re- 
tained and  used  for  operating  expenses 
within  this  account,  and  may  remain  avail- 
able until  expended,  as  authorized  by  sec- 
tion 201  of  Public  Law  95-238,  notwithstand- 
ing the  provisions  of  section  3302  of  title  31, 
United  States  Code:  Provided  further,  That 
the  sum  herein  appropriated  shall  be  re- 


duced by  the  amount  of  miscellaneous  reve- 
nues received  during  fiscal  year  1988  so  as  to 
result  in  a  final  fiscal  year  1988  appropria- 
tion estimated  at  not  more  than 
$191,299,000. 

POWER  MARKETING 
ADMINISTRATIONS 
Operation  and  Maintenance,  Alaska 
Power  Administration 
For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing     electric     power     and     energy, 
$3,026,000,  to  remain  available  until  expend- 
ed. 

Bonneville  Power  Administration  Fttnd 
Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Public  Law  93-454,  are  approved  for  fish 
passage  Improvements  at  the  Umatilla  River 
Diversion  and  for  the  EUensburg  Screen 
Fish  Passage  Facilities.  Expenditures  are 
also  approved  for  official  reception  and  rep- 
resentation expenses  in  an  amount  not  to 
exceed  $2,500. 

During  fiscal  year  1988.  no  new  direct  loan 
obligations  may  be  made. 

Operation  and  Maintenance,  Southeastern 
Power  Administration 
For  necessary  expenses  of  operation  and 
maintenance  of  pKJwer  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy  pursuant  to  the  provisions  of  section 
5  of  the  Flood  Control  Act  of  1944  (16 
U.S.C.  825s).  as  applied  to  the  southeastern 
power  area.  $27,400,000,  to  remain  available 
until  expended. 

Operation  and  Maintenance, 
Southwestern  Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisition 
of  transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses connected  therewith,  'n  carrying  out 
the  provisions  of  section  5  of  the  Flood  Con- 
trol Act  of  1944  (16  U.S.C.  820s).  as  applied 
to  the  southwestern  power  area.  $16,648,000. 
to  remain  available  until  expended;  in  addi- 
tion, notwithstanding  the  provisions  of  31 
U.S.C.  3302,  not  to  exceed  $4,625,000  in  col- 
lections from  the  Department  of  Defense 
from  power  purchases  and  not  to  exceed 
$1,721,000  in  collections  from  non-Federal 
entities  for  construction  projects  in  fiscal 
year  1988,  to  remain  available  until  expend- 
ed. 
Construction,  Rehabilitation,  Operation 

AND  Maintenance,  Western  Area  Power 

Administration 

(including  transfer  of  funds) 

For  carrying  out  the  functions  authorized 
by  title  III,  section  302(a)(1)(E)  of  the  Act 
of  August  4,  1977  (Public  Law  95-91),  and 
other  related  activities  Including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not 
to  exceed  $1,500,  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  3  for  replace- 
ment only),  $258,512,000,  to  remain  avail- 
able until  expended,  of  which  $235,268,000, 
shall  be  derived  from  the  Department  of  the 
Interior  Reclamation  fund;  in  addition,  the 
Secretary  of  the  Treasury  is  authorized  to 
transfer  from  the  Colorado  River  Dam 
F\ind  to  the  Western  Area  Power  Adminis- 
tration $7,003,000,  to  carry  out  the  power 
marketing  and  transmission  activities  of  the 
Boulder  Canyon  project  as  provided  In  sec- 
tion 104(a)(4)  of  the  Hoover  Power  Plant 
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Act  Of  1984.  to  remain  available  until  ex- 
pended. 

Federal  Energy  Regulatory  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Energy  Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91).  includ- 
ing services  as  authorized  by  5  U.S.C.  3109. 
including  the  hire  of  passenger  motor  vehi- 
cles; official  reception  and  representation 
expenses  (not  to  exceed  $2,000); 
$104,000,000.  of  which  $3,000,000  shall 
remain  available  until  expended  and  be 
available  only  for  contractual  activities;  Pro- 
vided. That  hereafter  and  notwithstanding 
any  other  provision  of  law,  not  to  exceed 
$104,000,000  of  revenues  from  licensing  fees, 
inspection  services,  and  other  services  and 
collections  in  fiscal  year  1988.  may  be  re- 
tained and  used  for  necessary  expenses  in 
this  account,  and  may  remain  available  until 
expended;  Provided  further.  That  the  sum 
herein  appropriated  shall  be  reduced  as  rev- 
enues are  received  during  fiscal  year  1988. 
so  as  to  result  in  a  final  fiscal  year  1988  ap- 
propriation estimated  at  not  more  than  $0. 
Geothermal  Resources  Development  F^jnd 

For  carrying  out  the  Loan  Guarantee  and 
Interest  Assistance  Program  as  authorized 
by  the  Geothermal  Energy  Research.  Devel- 
opment and  Demonstration  Act  of  1974.  as 
amended.  $72,000.  to  remain  available  until 
expended;  Provided,  That  the  indebtedness 
guaranteed  or  committed  to  be  guaranteed 
through  funds  provided  by  this  or  any  other 
appropriation  Act  shall  not  exceed  the  ag- 
gregate of  $500,000,000. 

General  Provisions— Department  op 

ENERGY 

Sec.  301.  Appropriations  for  the  Depart- 
ment of  Energy  under  this  title  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  maintenance 
and  operation  of  aircraft;  purchase,  repair 
and  cleaning  of  uniforms;  and  reimburse- 
ment to  the  General  Services  Administra- 
tion for  security  guard  services.  From  these 
appropriations,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  United  States 
Government  for  the  performance  of  work 
for  which  this  appropriation  is  made.  None 
of  the  funds  made  available  to  the  Depart- 
ment of  Energy  under  this  Act  shall  be  used 
to  implement  or  finance  authorized  price 
support  or  loan  guarantee  programs  unless 
specific  provision  is  made  for  such  programs 
in  an  appropriation  Act.  The  Secretary  is 
authorized  to  accept  lands,  buildings,  equip- 
ment, and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  in  cooperation  with  other  agencies. 
Federal.  State,  private,  or  foreign. 

(TRANSFERS  OF  UNEXPENDED  BALANCES) 

Sec.  302.  Not  to  exceed  5  per  centum  of 
any  appropriation  made  available  for  the 
current  fiscal  year  for  Department  of 
Energy  activities  funded  in  this  Act  may  be 
transferred  between  such  appropriations, 
but  no  such  appropriation,  except  as  other- 
wise provided,  shall  be  increased  or  de- 
creased by  more  than  5  per  centum  by  any 
such  transfers,  and  any  such  proposed 
transfers  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Sec  303.  The  unexpended  balances  of 
prior  appropriations  provided  for  activities 
in  this  Act  may  be  transferred  to  appropria- 
tion accoiuits  for  such  activities  established 
pursuant  to  this  title.  Balances  so  trans- 
ferred may  be  merged  with  funds  in  the  ap- 


plicable established  accounts  and  thereafter 
may  be  accounted  for  as  one  fund  for  the 
same  time  period  as  originally  enacted. 

Sec  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law.  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec  305.  Section  970.3102-7  of  Depart- 
ment of  Energy  Acquisition  Regulations  48 
CFR  Part  970.  issued  pursuant  to  section 
1534  of  the  Defense  Authorization  Act  for 
1986,  shall  not  apply  to  the  management 
and  operating  contractors  for  the  Depart- 
ment of  Energy  National  Laboratories. 

Sec.  306.  No  funds  appropriated  or  made 
available  under  this  or  any  other  Act  shall 
be  used  by  the  executive  branch  for  studies, 
reviews,  to  solicit  proposals,  to  consider  un- 
solicited proposals,  undertake  any  initiatives 
or  draft  any  proposals  to  transfer  out  of 
Federal  ownership,  management  or  control 
in  whole  or  in  part  for  the  purpose  of  en- 
riching uranium,  the  facilities  anJ  functions 
of  the  uranium  supply  and  enrichment  pro- 
gram until  such  activities  have  been  specifi- 
cally authorized  in  accordance  with  terms 
and  conditions  established  by  an  Act  of  Con- 
gress hereafter  enacted:  Provided,  That  this 
provision  shall  not  apply  to  the  authority 
granted  to  the  Department  of  Energy  under 
section  161g  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  under  which  it  may  sell, 
lease,  grant,  and  dispose  of  property  in  fur- 
therance of  Atomic  Energy  Act  activities  or 
to  the  authority  of  the  Administrator  of  the 
General  Services  Administration  pursuant 
to  the  Federal  Property  and  Administrative 
Service  Act  of  1944  to  sell  or  otherwise  dis- 
pose of  surplus  property. 

Sec  307.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  may  be  expend- 
ed by  the  Federal  Energy  Regulatory  Com- 
mission for  the  purpose  of  issuing  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  the  application  made  by  the  Ir- 
oquois Gas  Transmission  System  under  the 
Commission's  optional  expedited  certificate 
procedures  (Docket  No.  CP86-523  et  al.). 

Sec.  308.  Within  three  months  following 
the  date  of  enactment  of  this  Act.  the  Fed- 
eral Energy  Regulatory  Commission  shall 
provide  the  Committee  with  a  report  de- 
scribing the  policies  followed  in  implement- 
ing the  Commission's  responsibilities  under 
the  National  Environmental  Policy  Act. 
This  report  shall  include  a  description  of 
the  steps  the  Commission  has  taken  to 
ensure  that  environmental  reviews  are  con- 
ducted efficiently  and  in  a  timely  manner, 
the  willingness  of  the  Commission  to  utilize 
the  technical  expertise  of  other  Federal  and 
State  agencies,  and  the  Commission's  envi- 
ronmental authority  regarding  nonjurisdic- 
tional  facilities. 

TITLE  IV 

INDEPENDENT  AGENCIES 

Appalachian  Regional  Commission 

For  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian 
Regional  Development  Act  of  1965.  as 
amended,  notwithstainding  section  405  of 
said  Act.  except  expenses  authorized  by  sec- 
tion 105  of  said  Act.  including  services  as  au- 
thorized by  section  3109  of  title  5,  United 
States  Code,  and  hire  of  passenger  motor 
vehicles,  and  for  necessary  expenses  for  the 
Federal  Cochainnan  and  the  alternate  on 


the  Appalachian  Regional  Commission  and 
for  payment  of  the  Federal  share  of  the  ad- 
ministrative expenses  of  the  Commission, 
including  services  as  authorized  by  section 
3109  of  title  5.  United  States  Code,  and  hire 
of  passenger  motor  vehicles,  to  remain  avail- 
able until  expended.  $110,000,000. 

Delaware  River  Basin  Commission 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 

functions  of  the  United  States  member  of 

the  Delaware  River  Basin  Commission,  as 

authorized  by  law  (75  SUt.  716).  $203,000. 

contribution  to  DELAWARE  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat.  706.  707).  $263,000. 

Interstate  Commission  on  the  Potomac 
River  Basin 

contribution  to  interstate  commission  on 
the  potomac  river  basin 
To  enable  the  Secretary  of  the  Treasury 
to  pay  in  advance  to  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  the  Feder- 
al contribution  toward  the  expenses  of  the 
Commission  during  the  current  fiscal  year 
in  the  administration  of  its  business  in  the 
conservancy  district  established  pursuant  to 
the  Act  of  July  11.  1940  (54  Stat.  748).  as 
amended  by  the  Act  of  September  25.  1970 
(Public  Law  91-407).  $379,000. 

Nuclear  Regulatory  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  the  Atomic  Energy  Act.  as  amended,  in- 
cluding the  employment  of  aliens;  services 
authorized  by  section  3109  of  title  5.  United 
States  Code;  publication  and  dissemination 
of  atomic  information;  purchase,  repair,  and 
cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  $20,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger motor  vehicles  and  aircraft. 
$417,800,000,  to  remain  available  until  ex- 
pended: Provided,  That  from  this  appropria- 
tion, transfer  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  per- 
formance of  the  work  for  which  this  appro- 
priation is  made,  and  in  such  cases  the  sums 
so  transferred  may  be  merged  with  the  ap- 
propriation to  which  transferred:  Provided 
further.  That  moneys  received  by  the  Com- 
mission for  the  cooperative  nuclear  safety 
research  program,  services  rendered  to  for- 
eign governments  and  international  organi- 
zations, and  the  material  and  information 
access  authorization  programs  including 
criminal  history  checks  under  section  149  of 
the  Atomic  Energy  Act.  as  amended,  may  be 
retained  and  used  for  salaries  and  expenses 
associated  with  those  activities,  notwith- 
standing the  provisions  of  section  3302  of 
title  31.  United  States  Code,  and  shall 
remain  available  until  expended:  Provided 
further.  That  revenues  from  licensing  fees, 
inspection  services,  and  other  services  and 
collections  estimated  at  $208,900,000  in 
fiscal  year  1988  shall  be  retained  and  used 
for  necessary  salaries  and  expenses  in  this 
account,  notwithstanding  the  provisions  of 
section  3302  of  title  31.  United  States  Code, 
and  shall  remain  available  until  exi>ended: 
Provided  further,  That  the  sum  herein  ap- 
propriated shall  be  reduced  by  the  amount 
of  revenues  received  during  fiscal  year  1988 
from  licensing  fees,  inspection  services  and 


other  services  and  collections,  excluding 
those  monies  received  for  the  cooperative 
nuclear  safety  research  program,  services 
rendered  to  foreign  governments  and  inter- 
national organizations,  smd  the  material  and 
information  access  authorization  programs, 
so  as  to  result  in  a  final  fiscal  year  1988  ap- 
propriation estimated  at  not  more  than 
$208,900,000. 

Susquehanna  River  Basin  Commission 

SALARIES  and  EXPENSES 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Susquehanna  River  Basin  Commission 
as  authorized  by  law  (84  Stat.  1541). 
$197,000. 

CONTRIBUTION  TO  SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expense  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1530.  1531).  $249,000. 

TENNESSEE  VALLEY  AUTHORITY 
Tennessee  Valley  Authority  Fund 
For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933.  as  amended  (16  U.S.C.  ch.  12A).  in- 
cluding purchase,  hire,  maintenance,  and 
operation  of  aircraft,  and  purchase  and  hire 
of  passenger  motor  vehicles,  and  for  enter- 
ing into  contracts  and  making  payments 
under  section  11  of  the  National  Trails 
System  Act.  as  amended.  $105,000,000.  to 
remain  available  until  expended:  Provided, 
That  this  appropriation  and  other  moneys 
available  to  the  Tennessee  Valley  Authority 
may  be  used  hereafter  for  payment  of  the 
allowances  authorized  by  section  5948  of 
title  5.  United  States  Code;  Provided  fur- 
ther. That  the  official  of  the  Tennessee 
Valley  Authority  referred  to  as  the  "inspec- 
tor general  of  the  Tennessee  Valley  Author- 
ity" is  authorized,  during  the  fiscal  year 
ending  September  30.  1988.  to  require  by 
subpoena  the  production  of  all  Information, 
documents,  reports,  answers,  records,  ac- 
counts, papers,  and  other  data  and  other 
documentary  evidence  necessary  in  the  per- 
formance of  the  audit  and  investigation 
functions  of  that  official,  which  subpoena, 
in  the  case  of  contumacy  or  refusal  to  obey, 
shall  be  enforceable  by  order  of  any  appro- 
priate United  States  district  court;  Provided 
further.  That  procedures  other  than  subpoe- 
nas shall  be  used  by  the  Inspector  general  to 
obtain  documents  and  evidence  from  Feder- 
al agencies. 

TITLE  V 

GENERAL  PROVISIONS 

Sec   501.   No   part  of  any  appropriation 

contained  in  this  Act  shall  remain  available 

for  obligation  beyond  the  current  fiscal  year 

unless  expressly  so  provided  herein. 

Sec  502.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of.  or  oth- 
erwise compensate,  parties  intervening  in 
regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Sec  503.  None  of  the  programs,  projects 
or  activities  as  defined  In  the  report  accom- 
panying this  Act,  may  be  eliminated  or  dis- 
proportionately reduced  due  to  the  applica- 
tion of  'Savings  and  Slippage",  "general  re- 
duction", or  the  provision  of  Public  Law  99- 
177;  Provided.  That  nothing  herein  shall  be 
deemed  to  affect  the  ability  of  the  Chief  of 
Engineers,  United  States  Army  Corps  of  En- 
gineers and  the  Commissioner  of  the 
Bureau  of  Reclamation  to  reprogram  funds 
based  upon  engineering-related  consider- 
ations. 


Sec  504.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec  505.  None  of  the  funds  appropriated 
In  this  Act  shall  be  used  to  implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Tennessee  Valley  Authority. 

Sec  506.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  provision  of 
law,  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  re- 
lating or  leading  to  the  possibility  of  chang- 
ing from  the  currently  required  "at  cost"  to 
a  "market  rate"  or  any  other  noncost-based 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec  507.  None  of  the  funds  appropriated 
In  this  Act  for  Power  Marketing  Administra- 
tions or  the  Tennessee  Valley  Authority, 
and  none  of  the  funds  authorized  to  be  ex- 
pended by  this  or  any  previous  Act  from  the 
Bonneville  Power  Administration  Fund  or 
the  Tennessee  Valley  Authority  Fund,  may 
be  used  to  pay  the  costs  of  procuring  extra 
high  voltage  (EHV)  power  equipment  unless 
contract  awards  are  made  for  EHV  equip- 
ment manufactured  In  the  United  States 
when  such  agencies  determine  that  there 
are  one  or  more  manufacturers  of  domestic 
end  product  offering  a  product  that  meets 
the  technical  requirements  of  such  agencies 
at  a  price  not  exceeding  130  per  centum  of 
the  bid  or  offering  price  of  the  most  com- 
petitive foreign  bidder:  Provided,  That  such 
agencies  shall  determine  the  Incremental 
costs  associated  with  implementing  this  sec- 
tion and  defer  or  offset  such  Incremental 
costs  against  otherwise  existing  repayment 
obligations:  Provided  further.  That  this  sec- 
tion shall  not  apply  to  any  procurement  Ini- 
tiated prior  to  October  1.  1985.  or  to  the  ac- 
quisition of  spare  parts  or  accessory  equip- 
ment necessary  for  the  efficient  operation 
and  maintenance  of  existing  equipment  and 
available  only  from  the  manufacturer  of  the 
original  equipment:  Provided  further.  That 
this  section  shall  not  apply  to  procurement 
of  domestic  end  product  as  defined  in  48 
C.F.R.  sec.  25.101:  Provided  further.  That 
this  section  shall  not  apply  to  EHV  power 
equipment  produced  or  manufactured  In  a 
country  whose  government  has  completed 
negotiations  with  the  United  States  to 
extend  the  GATT  Government  Procure- 
ment Code,  or  a  bilateral  equivalent,  to 
EHV  power  equipment,  or  which  otherwise 
offers  fair  competitive  opportunities  in 
public  procurements  to  United  States  manu- 
facturers of  such  equipment. 


INDIAN  FINANCING  ACT 
AMENDMENTS 


INOUYE  AMENDMENT  NO.  1124 

(Ordered  to  lie  on  the  table.) 
Mr.  INOUYE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.   1360)   to   amend  the 


Indian  Financing  Act  of  1974,  and  for 
other  purposes;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

SURETY  BOND  GUARANTEES 

Sec  5.  The  Indian  Financing  Act  of  1974 
is  amended  by  inserting  the  following  new 
section  217A  after  section  217: 

"Sec.  217A.  (a)  The  Secretary  may  guaran- 
tee and  enter  into  commitments  to  guaran- 
tee a  surety  against  loss  as  the  result  of  a 
breach  by  a  principal  of  the  terms  of  a  bid 
bond,  payment  bond,  or  bonds  ancillary  and 
coterminous  therewith,  if: 

"(1)  the  principal  Is  an  Indian  tribe,  an 
Indian,  or  an  economic  enterprise  as  defined 
in  section  3; 

•"(2)  the  contract  Involved  does  not  exceed 
$1,250,000; 

"(3)  the  bond  Is  required  If  the  principal  is 
to  be  a  qualified  bidder  on  a  contract  or  a 
prime  contractor  or  subcontractor  on  the 
contract; 

"'(4)  the  principal  cannot  obtain  the  bond 
on  reasonable  terms  and  conditions  without 
the  guarantee; 

'"(5)  there  is  a  reasonable  expectation  that 
the  principal  will  p>erform  the  conditions  of 
the  contract; 

"(6)  the  contract  meets  requirements  es- 
tablished by  the  Secretary  for  feasibility  of 
successful  completion  and  reasonableness  of 
cost; 

""(7)  the  terms  and  conditions  of  the  bond 
are  reasonable  in  light  of  the  risks  Involved 
and  the  extent  of  the  surety's  participation; 
and 

""(8)  the  guarantee  or  commitment  limits 
the  obligation  of  the  Secretary  to  90  percent 
or  less  of  the  loss  incurred  and  paid  by  the 
surety  as  the  result  of  the  principal's  breach 
of  the  contract  and  includes  such  terms  and 
conditions  as  the  Secretary  may  prescribe  In 
general  or  as  the  Secretary  determines  on 
the  basis  of  the  Secretary's  experience  with 
the  particular  surety  or,  in  the  case  of  an 
application  for  a  guarantee  on  behalf  of  an 
enterprise  that  is  less  than  100  percent 
Indian  owned,  the  guarantee  or  commit- 
ment limits  the  obligation  of  the  Secretary 
to  not  to  exceed  90  iiercent  of  the  contract 
amount  that  is  proportionate  to  the  per- 
centage of  Indian  ownership  of  the  econom- 
ic enterprise. 

"(b)  The  terms,  conditions,  and  procedure 
prescribed  by  the  Secretary  for  reimbursing 
a  surety  for  the  losses  paid  by  the  surety 
may  Include  monthly  billing  by  the  surety 
to  the  Secretary  for  losses  paid  by  the 
surety  and  payment  by  the  Secretary  based 
upon  prior  monthly  payments  to  the  surety, 
with  subsequent  adjustments  by  the  Secre- 
tary as  may  be  appropriate. 

"(c)  The  Secretary  may  audit  in  the  sure- 
ty's office  the  documents,  files,  books, 
records,  and  other  material  relevant  to  a 
gruarantee  or  commitment  to  guarantee 
under  this  section. 

"(d)  The  Secretary  shall  establish  reason- 
able fees  to  be  paid  by  principals  and  premi- 
ums to  be  paid  by  sureties  and  shall  deposit 
them  In  the  Loan  Guarantee  and  Insurance 
Fund  under  section  217  of  this  Act.  A  guar- 
antee or  commitment  to  guarantee  under 
this  section  is  a  guaranteed  loan  for  pur- 
poses of  section  217  of  this  Act. 

"(e)  In  this  section— 

"(1)  "bid  bond'  means  a  bond  conditioned 
on  the  bidder  on  a  contract  entering  Into 
the  contract  If  the  bidder  receives  the  award 
and  furnishes  the  prescribed  payment  and 
performance  bonds; 
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"(2)  'payment  bond'  means  a  bond  condi- 
tioned on  the  payment  by  the  principal  of 
money  to  persons  under  a  contract; 

"(3)  'performance  bond'  means  a  bond 
conditioned  on  the  completion  by  the  prin- 
cipal of  a  contract  in  accordance  with  its 
terms; 

"(4)  'surety'  means  the  person  who  (A) 
under  the  terms  of  a  bid  bond,  undertakes 
to  pay  a  sum  of  money  to  the  obligee  in  the 
event  the  principal  breaches  the  conditions 
of  the  bond,  (B)  under  the  terms  of  a  per- 
formance bond,  undertakes  to  incur  the  cost 
of  fulfilling  the  terms  of  a  contract  in  the 
event  the  principal  breaches  the  conditions 
of  the  contract,  (C)  under  the  terms  of  a 
payment  bond,  undertakes  to  make  pay- 
ment to  all  persons  supplying  labor  and  ma- 
terials in  carrying  out  the  work  under  the 
contract  if  the  principal  fails  to  make 
prompt  payment,  or  (D)  is  an  agent,  under- 
writer, or  any  other  company  or  individual 
authorized  to  act  for  such  person; 

"(5)  'obligee'  means  (A)  in  the  case  of  a 
bid  bond,  the  person  requesting  bids  for  the 
performance  of  a  contract,  or  (B)  in  the  case 
of  a  payment  bond  on  a  performance  bond, 
the  person  who  has  contracted  with  a  prin- 
cipal for  the  completion  of  the  contract  and 
to  whom  the  obligation  of  the  surety  runs  in 
the  event  of  a  breach  by  the  principal  of  the 
conditions  of  a  payment  of  performance 
bond; 

"(6)  'principal'  means  (A)  in  the  case  of  a 
bid  bond,  a  person  bidding  for  the  award  of 
a  contract,  or  (B)  the  person  primarily  liable 
to  complete  a  contract  for  the  obligee,  or  to 
make  payments  to  other  persons  in  connec- 
tion with  the  contract,  and  for  whose  per- 
formance the  surety  Is  bound  under  the 
payment  or  performance  bond.  A  principal 
may  be  a  prime  contractor  or  a  subcontrac- 
tor. 

"(7)  'prime  contractor'  means  the  person 
with  whom  the  obligee  has  contracted  to 
perform  the  contract;  and 

"(8)  'subcontractor'  means  a  person  who 
has  contracted  with  a  prime  contractor  or 
with  another  subcontractor  to  perform  a 
contract. 

(f)  The  Secretary,  within  the  180-day 
period  following  the  date  of  the  enactment 
of  this  section,  shall  promulgate  such  regu- 
lations as  may  be  necessary  to  implement 
this  section.". 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS, 
FISCAL  YEAR  1988 


JOHNSTON  AMENDMENT  NO. 
1125 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  bill  (H.R,  2700) 
supra:  as  follows: 

At  the  end  of  the  Committee  amendment, 
add  the  following: 

$141,450,000.  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed 
$21,500,000  shall  be  available  for  obligation 
for  research  and  development  activities. 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  undertake  the  following  items  under 
General  Investigations  in  fiscal  year  1988: 

Olcott  Harbor  Improvements.  New  York; 

Atlantic  Coast  of  New  York  City  from 
Rockaway  Inlet  to  Norton  Point.  New  York 
(Coney  Island  Area); 

Red  River  Waterway.  Shreveport,  Louisi- 
ana to  Index.  Arkansas; 


Miami  Harbor.  Florida  (cleanup); 

St.  Petersburg.  Florida  (coastal  area); 

Westwego  to  Harvey  Canal.  Louisiana. 

The  Secretary  of  the  Army  shall  allocate 
$395,000  to  continue  preconstructlon  engi- 
neering and  design  and  develop  and  execute 
a  local  cooperative  agreement  covering  all 
elements  of  the  Roanoke  River  Upper 
Basin,  Virginia  project  as  described  in  the 
report  of  the  Chief  of  Engineers  dated 
August  5.  1985  and  authorized  in  section 
401(a)  of  the  Water  Resources  Development 
Act.  1986  (Public  Law  99-662). 

Using  funds  previously  appropriated  in 
the  Eiiergy  and  Water  Development  Appro- 
priation Act.  1987.  Public  Law  99-591.  the 
Secretary  of  the  Army  is  directed  to  under- 
take the  following  study:  Indiana  Shoreline 
Erosion,  including  preconstructlon  engineer- 
ing and  design.  Indiana. 

Construction.  General 
For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration 
for  participation  by  States,  local  govern- 
ments, or  private  groups)  authorized  or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment 
of  the  Government  to  construction). 
$1,046,446,000  of  which  such  sums  as  are 
necessary  pursuant  to  Public  Law  99-662 
shall  be  derived  from  the  Inland  Waterway 
Trust  Fund,  to  remain  available  until  ex- 
pended, and  of  which  not  more  than 
$7,000,000  shall  be  available  to  pay  the  au- 
thorized governing  body  of  the  Tohono 
O'odham  Nation  in  accordance  with  the  pro- 
visions of  section  4(a)  of  Public  Law  99-469; 
and  in  addition.  $103,690,000.  to  remain 
available  until  expended,  for  construction  of 
the  Red  River  Waterway.  Mississippi  River 
to  Shreveport.  Louisiana  project, 
$87,000,000  for  work  presently  scheduled 
and  $16,690,000  with  which  the  Secretary  of 
the  Army  is  directed,  as  a  minimum  to 
award  continuing  contracts  in  fiscal  year 
1988  for  construction  and  completion  of 
each  of  the  following  features  of  the  Red 
River  Waterway:  in  Pool  3.  Nantachie/Red 
Bayou  Revetment  Extension  and  Crain  and 
Eureka  Revetments;  in  Pool  4.  Gahagan. 
Plermont.  Nicholas  and  Howard  Realign- 
ments and  Coushatta  Capout;  and  in  Pool  5. 
Cupples  Revetment.  None  of  these  contracts 
are  to  be  considered  fully  funded  and  con- 
tracts are  to  be  initiated  with  funds  herein 
provided;  and  in  addition.  $13,500,000.  to 
remain  available  until  expended,  together 
with  funds  heretofore  or  hereafter  appro- 
priated, with  which  the  Secretary  of  the 
Army  is  directed  to  award  a  single  continu- 
ing contract  for  construction  and  comple- 
tion of  the  C(X)per  River  seismic  modifica- 
tion. South  Carolina  project  authorized  by 
Public  Law  98-63:  Provided,  That  no  fully 
allocated  funding  policy  shall  apply  with  re- 
spect to  the  construction  of  this  project; 
and  in  addition,  $2,500,000.  to  be  made  avail- 
able to  Metropolitan  Dade  County.  Florida, 
for  the  purpose  of  a  50  per  centum,  cost- 
shared  project,  including  environmental  res- 
toration, establishing  public  access  and  a  re- 
gional public  park  along  the  Miami  River  in 
the  Allapatah  community  across  from 
Curtis  Park. 

Within  available  funds,  the  Secretary  of 
the  Army,  is  hereby  directed  to  construct 
streambank  protection  measures  along  the 
west  shoreline  of  the  city  of  Guntersville. 
Alabama,  on  Guntersville  Lake,  under  the 


authority  of  section  14  of  Public  Law  79- 
526. 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  directed 
to  undertake  the  following  projects  in  fiscal 
year  1988: 

Sandy  Hook  to  Bamegat  Inlet,  including 
Sea  Bright  to  Ocean  Township  and  Asbury 
Park  to  Manasquan,  New  Jersey; 

Barbourville,  Kentucky  (Levisa/Tug 
Porks  of  Big  Sandy  River  and  Upper  Cum- 
berland River,  West  Virginia,  Virginia,  and 
Kentucky); 

Harlan,  Kentucky  (Levlsa/Tug  Forks  of 
Big  Sandy  River  and  Upper  Cumberland 
River.  West  Virginia  and  Kentucky):  Pro- 
vided.  That  no  fully  allocated  funding 
policy  shall  apply  with  respect  to  the  con- 
struction of  Barbourville.  Kentucky,  Euid 
Harlan,  Kentucky  (Levlsa/Tug  Forks  of  Big 
Sandy  River  and  Upper  Cumberland  River 
West  Virginia,  Virginia,  and  Kentucky); 

Cape  May  to  Lower  Township.  New 
Jersey; 

Ouachita  River  Levees,  Louisiana; 

Century  Park,  Lorain.  Ohio; 

Community  Park,  Sheffield  Lake.  Ohio. 

Flood  Control  and  Coastal  Emergencies 

For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act.  approved  August  18. 
1941.  as  amended.  $26,000,000.  to  remain 
available  until  expended. 

Flood  Control.  Mississippi  River  and 
Tributaries.  Arkansas.  Illinois.  Ken- 
tucky. Louisiana.  Mississippi.  Missouri. 
AND  Tennessee 

For  expenses  necessary  for  prosecuting 
work  of  flood  control,  and  rescue  work, 
repair,  restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
fl(X)d.  as  authorized  by  law  (33  U.S.C.  702a, 
702g-l),  $315,130,000.  to  remain  available 
until  expended:  Provided,  That  not  less 
than  $250,000  shall  be  available  for  bank 
Stabilization  measures  as  determined  by  the 
Chief  of  Engineers  to  be  advisable  for  the 
control  of  bank  erosion  of  streams  in  the 
Yazoo  Basin,  including  the  foothill  area, 
and  where  necessary  such  measures  shall 
complement  similar  works  planned  and  con- 
structed by  the  Soil  Conservation  Service 
and  be  limited  to  the  areas  of  responsibility 
mutually  agreeable  to  the  District  Engineer 
and  the  State  Conservationist:  Provided  fur- 
ther. That  with  the  additional  funds  herein 
appropriated,  the  Secretary  of  the  Army  is 
directed  to  expedite  the  acquisition  in  fee 
simple,  of  lands,  excluding  minerals,  for 
public  access  in  the  Atchafalaya  Basin 
Ploodway  System,  Louisiana,  in  furtherance 
of  the  plan  described  in  the  report  of  the 
Chief  of  Engineers  dated  February  28,  1983. 
as  authorized  by  Public  Laws  99-88  and  99- 
662. 

Funds  provided  to  the  Corps  of  Engineers 
are  to  be  used  in  carrying  out  advanced  en- 
gineering and  design  work  on  the  Helena 
Harbor.  Phillips  County.  Arkansas,  project. 
The  Corps  will  complete  the  advanced  engi- 
neering and  design  work  and  be  prepared  to 
let  a  contract  for  the  first  phase  of  the  con- 
struction not  later  than  October  1.  1988. 

The  Secretary  of  the  Army  shall  allocate 
$180,000  to  the  Mississippi  River  East  Bank. 
Warren  to  Wllkerson  Counties.  Mississippi, 
Natchez  Area  project  to  initiate  and  com- 
plete in  May  1988  a  reevaluation  of  alterna- 
tive plans,  submission  of  a  draft  reevalua- 
tion report/Environmental  Impact  State- 
ment supplement,  coordination  of  report 
findings  with  public  and  other  agencies,  and 


completion    and    submission    of    the    final 
report  in  December  1988. 

Operation  and  Maintenance,  General 

For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
existing  river  and  harbor,  flood  control,  and 
related  works.  Including  such  sums  as  may 
be  necessary  for  the  maintenance  of  harbor 
chaimels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation;  surveys  and 
charting  of  northern  and  northwestern 
lakes  and  connecting  waters;  clearing  and 
straightening  channels;  and  removal  of  ob- 
structions to  navigation,  $1,400,000,000.  to 
remain  available  until  expended,  of  which 
such  sums  as  become  available  in  the 
Harbor  Maintenance  Trust  Fund,  pursuant 
to  Public  Law  99-662.  may  be  derived  from 
that  fund,  and  of  which  $12,000,000  shall  be 
for  construction,  operation,  and  mainte- 
nance of  outdoor  recreation  facilities,  to  be 
derived  from  the  special  account  established 
by  the  Land  and  Water  Conservation  Act  of 
1965.  as  amended  (16  U.S.C.  4601):  Provided, 
That  not  to  exceed  $10,000,000  shall  be 
available  for  obligation  for  national  emer- 
gency preparedness  programs:  Provided  fur- 
ther, That  none  of  the  funds  made  available 
under  "Operation  and  Maintenance,  Gener- 
al" shall  be  used  to  pay  the  expenses  of  the 
Department  of  the  Army  regulatory  activi- 
ties. 

General  REctrLATORY  Functions 

For  expenses  necessary  for  administration 
of  laws  pertaining  to  preservation  of  naviga- 
ble waters,  $60,000,000.  to  remain  available 
until  expended:  Provided,  That  $5,000,000 
shall  be  available  for  obligation  only  after 
the  Secretary  of  the  Army  in  consultation 
with  the  U.S.  Army  Corjjs  of  Engineers  has 
submitted  to  the  appropriate  Congressional 
committees  concurrently  with  transmission 
of  the  fiscal  year  1989  budget,  a  legislative 
proposal,  including  fee  schedules,  to  recover 
all  actual  costs  of  Department  of  the  Army- 
Civil  regulatory  programs:  Provided  further, 
That  the  Secretary  of  the  Army  shall  work 
with  the  General  Accounting  Office  to 
ensure  that  effective  auditing  and  cost  ac- 
counting procedures  which  meet  standards 
acceptable  to  the  Comptroller  General  are 
established  at  the  earliest  possible  time. 
General  Expenses 

For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers;  activities  of  the  Board 
of  Engineers  for  Rivers  and  Harbors,  the 
Coastal  Engineering  Research  Board,  the 
Engineer  Automation  Support  Activity,  and 
the  Water  Resources  Support  Center, 
$128,200,000.  to  remain  available  until  ex- 
pended. 

Administrative  Provisions 

Appropriations  in  this  title  shall  be  avail- 
able for  expenses  of  attendance  by  military 
personnel  at  meetings  in  the  manner  au- 
thorized by  section  4110  of  title  5.  United 
States  Code,  uniforms,  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902).  and  for  printing,  either  during  a 
recess  or  session  of  Congress,  of  survey  re- 
ports authorized  by  law,  and  such  survey  re- 
ports as  may  be  printed  during  a  recess  of 
Congress  shall  be  printed,  with  illustrations, 
as  documents  of  the  next  succeeding  session 
of  Congress;  not  to  exceed  $2,000  for  official 
reception  and  representation  expenses;  and 
during  the  current  fiscal  year  the  revolving 
fund.  Corps  of  Engineers,  shall  be  available 


for  purchase  (not  to  exceed  225  for  replace- 
ment only)  and  hire  of  passenger  motor  ve- 
hicles. 

General  Provisions,  Corps  of  Engineers 

Sec.  101.  In  section  4(c)  of  Public  Law  99- 
469,  the  word  "Secretary"  is  deleted  each 
time  It  appears  Euid  the  words  "United 
States"  are  Inserted  in  lieu  thereof. 

Sec.  102.  Section  1124  of  Public  Law  99- 
662  is  modified  to  add  the  following  new 
subsection: 

"(e)  The  dollar  amounts  listed  in  this  sec- 
tion are  based  on  October  1985  price  levels. 
Such  amounts  shall  be  subject  to  adjust- 
ment pursuant  to  section  902(2)  of  this  Act. 
Total  contributions  to  governments  in 
Canada  that  are  authorized  by  this  section, 
as  adjusted  pursuant  to  section  902(2)  of 
this  Act,  may  fluctuate  to  reflect  changes  in 
the  rate  of  exchange  for  currency  between 
the  United  States  and  Canada  that  occurred 
between  October  1985  and  the  time  contri- 
butions are  made.". 

Sec.  103.  The  undesignated  paragraph 
under  the  heading  "Puerco  River  and  Tribu- 
taries, New  Mexico"  in  section  401(a)  of 
Public  Law  99-662  (100  Stat.  4082)  is  amend- 
ed by  striking  out  "$4,190,000  ",  "$3,140,000". 
and  '"$1,050,000"  and  inserting  In  lieu  there- 
of "$7,300,000",  "$5,500,000",  and 
"$1,800,000",  respectively. 

Sec  104.  None  of  the  funds  made  available 
under   "Department   of   Defense-Civil,   De- 
partment of  the  Army.  Corps  of  Engineers- 
Civil",  except  as  provided  for  under  "Gener- 
al Regulatory  Functions",  shall  be  used  to 
pay  the  expenses  of  the  Department  of  the 
Army-Civil  regulatory  activities. 
TITLE  II 
DEIPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

For  carrying  out  the  functions  of  the 
Bureau  of  Reclamation  as  provided  in  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902,  32  Stat.  388,  and  Acts  amendatory 
thereof  or  supplementary  thereto)  and 
other  Acts  applicable  to  that  Bureau  as  fol- 
lows: 

General  Investigations 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended,  $16,945,000:  Pro- 
vided, That  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  all  costs  of  an  advance  plarmlng  study 
of  a  proposed  project  shall  be  considered  to 
be  construction  costs  and  to  be  reimbursable 
in  accordance  with  the  allocation  of  con- 
struction costs  if  the  project  is  authorized 
for  construction:  Provided  further.  That 
funds  contributed  by  non-Federal  entities 
for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the 
purposes  for  which  contributed  as  though 
specifically  appropriated  for  said  purposes, 
and  such  amounts  shall  remain  available 
until  expended. 

Construction  Program 
(including  transfer  of  funds) 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (Including  pKJwer 
transmission  facilities  for  Bureau  of  Recla- 
mation use)  and  for  other  related  activities 
as  authorized  by  law.  to  remain  available 
until     expended     $700,038,000,     of     which 


$143,143,000  shall  be  available  for  transfers 
to  the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11, 
1956  (43  U.S.C.  620d),  and  $152,498,000  shall 
be  available  for  transfers  to  the  Lower  Colo- 
rado River  Basin  Development  Fund  au- 
thorized by  section  403  of  the  Act  of  Sep- 
tember 30,  1968  (43  U.S.C.  1543).  and  such 
amounts  as  may  be  necessary  shall  be  con- 
sidered as  though  advanced  to  the  Colorado 
River  Dam  Fund  for  the  Boulder  Canyon 
Project  as  authorized  by  the  Act  of  I>ecem- 
ber  21.  1928.  as  amended:  Provided.  That  of 
the  total  appropriated,  the  amount  for  pro- 
gram activities  which  can  be  financed  by 
the  reclamation  fund  shall  be  derived  from 
that  fund:  Provided  further.  That  transfers 
to  the  Upper  Colorado  River  Basin  Fund 
and  Lower  Colorado  River  Basin  Develop- 
ment Fund  may  be  increased  or  decreased 
by  transfers  within  the  overall  appropria- 
tion to  the  heading:  Provided  further.  That 
funds  contributed  by  non-Federal  entities 
for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the 
purposes  for  which  contributed  as  though 
specifically  appropriated  for  said  purposes, 
and  such  funds  shall  remain  available  until 
expended:  Provided  further,  That  approxi- 
mately $5,630,000  in  unobligated  balances  of 
Teton  Dam  Failure  Payment  of  Claims 
funds  provided  under  Public  Laws  94-355 
dated  July  12,  1976,  and  94-438.  dated  Sep- 
tember 30,  1976,  shall  be  available  for  use  on 
projects  under  this  appropriation:  Provided 
further.  That  within  available  funds 
$18,400,000  shall  be  for  continuing  the 
clean-up  and  related  activities  of  the  Kes- 
terson  Reservoir  and  the  San  Luis  Drain  of 
the  Central  Valley  Project  in  California: 
Provided  further.  That  the  final  point  of  dis- 
charge for  the  Interceptor  drain  for  the  San 
Luis  Unit  shall  not  be  determined  until  de- 
velopment by  the  Secretary  of  the  Interior 
and  the  State  of  California  of  a  plan,  which 
shall  conform  with  the  water  quality  stand- 
ards of  the  State  of  California  as  approved 
by  the  Administrator  of  the  Environmental 
Protection  Agency,  to  minimize  any  detri- 
mental effect  of  the  San  Luis  drainage 
waters:  Provided  further.  That  no  part  of 
the  funds  herein  approved  shall  be  available 
for  construction  or  operation  of  facilities  to 
prevent  waters  of  Lake  Powell  from  enter- 
ing any  national  monument:  Provided  fur- 
ther. That  of  the  amount  herein  appropri- 
ated, such  simounts  as  may  be  necessary 
shall  be  available  to  enable  the  Secretary  of 
the  Interior  to  continue  work  on  rehabilitat- 
ing the  Velarde  Community  Ditch  I»roject. 
New  Mexico,  in  accordance  with  the  Federal 
Reclamation  Laws  (Act  of  June  17,  1902.  32 
Stat.  388,  and  Acts  amendatory  thereof  or 
supplementary  thereto)  for  the  purposes  of 
diverting  and  conveying  water  to  Irrigated 
project  lands.  The  cost  of  the  rehabUitation 
will  be  nonreimbursable  and  constructed 
features  will  be  turned  over  to  the  appropri- 
ate entity  for  operation  and  maintenance; 
Provided  further.  That  of  the  amount 
herein  appropriated,  such  amounts  as  may 
be  required  shall  be  available  to  continue 
improvement  activities  for  the  Lower  Colo-  * 
rado  Regional  Complex:  Provided  further. 
That  the  funds  contained  in  this  Act  for  the 
Garrison  Diversion  Unit,  North  Dakota, 
shall  be  expended  only  in  accordance  with 
the  provisions  of  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986  (Public  Law 
99-294):  Provided  further.  That  none  of  the 
funds  appropriated  In  this  Act  shall  be  used 
to  study  or  construct  the  Cliff  Dam  feature 
of  the  Central  Arizona  I»roject:  Provided 
further.  That  Plan  6  features  of  the  Central 
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Arizona  Project  other  than  Cliff  Dam.  In- 
cluding ( 1 )  water  rights  and  associated  lands 
within  the  State  of  Arizona  acquired  by  the 
Secretary  of  the  Interior  through  purchase, 
lease,  or  exchange,  for  municipal  and  indus- 
trial purposes,  not  to  exceed  30.000  acrefeet: 
and,  (2)  such  increments  of  flood  control 
that  may  be  found  to  be  feasible  by  the  Sec- 
retary of  the  Interior  at  Horseshoe  and  Bar- 
lett  Dams,  in  consultation  and  cooperation 
with  the  Secretary  of  the  Army  and  lislng 
Corps  of  Engineers  evaluation  critieria,  de- 
veloped in  conjunction  with  dam  safety 
modifications  and  consistent  with  applicable 
environmental  law,  are  hereby  deemed  to 
constitute  a  suitable  alternative  to  Orme 
Dam  within  the  meaning  of  the  Colorado 
River  Basin  Project  Act  (82  Stat.885;  43 
D.S.C.  1501  et  seq.):  Provided  further.  That 
any  funds  expended  under  this  Act  for  the 
purpose  of  conserving  endangered  fish  spe- 
cies of  the  Colorado  River  system  shall  be 
charged  against  the  increased  amount  au- 
thorized to  be  appropriated  under  the  Colo- 
rado River  Storage  Project  Act,  as  provided 
by  section  501(A)  of  the  Colorado  River 
Basin  Act  of  1968:  Provided  further.  That 
notwithstanding  the  provisions  of  the  Garri- 
son Diversion  Unit  Reformulation  Act  of 
1986  (Public  Law  99-294).  the  James  River 
Comprehensive  Report  on  water  resource 
development  proposals  may  be  submitted  to 
Congress  at  a  date  after  September  30.  1988. 
but  not  later  than  September  30.  1989. 
Operation  and  Maiwtknance 
For  operation  and  maintenance  of  recla- 
mation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law:  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  Jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law.  to  remain  avail- 
able until  expended.  $154,297,000:  Provided, 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  fund:  Provided  further.  That  of 
the  total  appropriated,  such  amounts  as 
may  be  required  for  replacement  work  on 
the  Boulder  Canyon  Project  which  would 
require  readvances  to  the  Colorado  River 
Dam  Pund  shall  be  readvanced  to  the  Colo- 
rado River  Dam  Fund  pursuant  to  section  5 
of  the  Boulder  Canyon  Project  Adjustment 
Act  of  July  19.  1940  (43  U.S.C.  618d),  and 
such  readvances  since  October  1.  1984.  and 
in  the  future  shall  bear  interest  at  the  rate 
determined  pursusmt  to  section  104(a)(5)  of 
Public  Law  98-381:  Provided  further.  That 
funds  advanced  by  water  users  for  operation 
and  maintenance  of  reclamation  projects  or 
parts  thereof  shall  be  deposited  to  the 
credit  of  this  appropriation  and  may  be  ex- 
pended for  the  same  objects  and  in  the  same 
maiuier  as  sums  appropriated  herein  may  be 
expended,  and  such  advances  shall  remain 
available  until  expended:  Provided  further. 
That  revenues  in  the  Upper  Colorado  River 
Basin  Pund  shall  be  available  for  perform- 
ing examination  of  existing  structures  on 
participating  projects  of  the  Colorado  River 
Storage  Project,  the  costs  of  which  shall  be 
nonreimbursable. 

Loan  Procram 
For  loans  to  Irrigation  districts  and  other 
public  agencies  for  construction  of  distribu- 
tion systems  on  authorized  Federal  reclama- 
tion projects,  and  for  loans  and  grants  to 
non-Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4, 
1955.  as  amended  (43  U.S.C.  421a-421d).  and 
August  6.  1956.  as  amended  (43  U.S.C.  422a- 
4221).  including  expenses  necessary  for  car- 
rying   out    the    program.    $29,809,000.    to 


remain  available  until  expended:  Provided, 
That  of  the  total  sums  appropriated,  the 
amount  of  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  during  fiscal  year  1988  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $28,472,000:  Provided 
further.  That  any  contract  under  the  Act  of 
July  4.  1955  (69  Stat.  244),  as  amended,  not 
yet  executed  by  the  Secretary,  which  calls 
for  the  malting  of  loans  beyond  the  fiscal 
year  in  which  the  contract  Is  entered  Into 
shall  be  made  only  on  the  same  conditions 
as  those  prescribed  in  section  12  of  the  Act 
of  August  4.  1939  (53  SUt.  1187.  1197):  Pro- 
vided further.  That  not  to  exceed  $1,009,000 
shall  be  available  for  the  Hidalgo  County  Ir- 
rigation District  No.  1  supplemental  loan. 
General  Administrative  Expenses 

For  necessary  expenses  of  general  admin- 
istration and  related  functions  In  the  office 
of  the  Commissioner,  the  Denver  Engineer- 
ing and  Research  Center,  and  offices  in  the 
six  regions  of  the  Bureau  of  Reclamation. 
$53,690,000.  of  which  $1,000,000  shall 
remain  available  until  expended,  the  total 
amount  to  be  derived  from  the  reclamation 
fund  and  to  be  nonreimbursable  pursuant  to 
the  Act  of  April  19.  1945  (43  U.S.C.  377): 
Provided,  That  no  part  of  any  other  appro- 
priation in  this  Act  shall  be  available  for  ac- 
tivities or  functions  budgeted  for  the  cur- 
rent fiscal  year  as  general  administrative  ex- 
penses. 

Emergency  FTrm 

For  an  additional  amount  for  the  "Emer- 
gency fund",  as  authorized  by  the  Act  of 
June  26.  1948  (43  U.S.C.  502).  as  amended, 
to  remain  available  until  expended  for  the 
purposes  specified  in  said  Act.  $1,000,000.  to 
be  derived  from  the  reclamation  fund. 
Special  Funds 
(transfer  of  funds > 

Sums  herein  referred  to  as  being  derived 
from  the  reclamation  fund  or  the  Colorado 
River  development  fund  are  appropriated 
from  the  special  funds  in  the  Treasury  cre- 
ated by  the  Act  of  June  17.  1902  (43  U.S.C. 
391)  and  the  Act  of  July  19.  1940  (43  U.S.C. 
618a).  respectively.  Such  sums  shall  be 
transferred,  upon  request  of  the  Secretary, 
to  be  merged  with  and  expended  under  the 
heads  herein  specified;  and  the  unexpended 
balances  of  sums  transferred  for  expendi- 
ture under  the  head  "General  Administra- 
tive Expenses"  shall  revert  and  be  credited 
to  the  special  fund  from  which  derived. 
Administrative  Provisions 

Appropriations  for  the  Bureau  of  Recla- 
mation shall  be  available  for  purchase  of 
not  to  exceed  13  passenger  motor  vehicles  of 
which  1 1  shall  be  for  replacement  only;  pay- 
ment of  claims  for  damages  to  or  loss  of 
property,  personal  injury,  or  death  arising 
out  of  activities  of  the  Bureau  of  Reclama- 
tion; payment,  except  as  otherwise  provided 
for.  of  compensation  and  expenses  of  per- 
sons on  the  rolls  of  the  Bureau  of  Reclama- 
tion appointed  as  authorized  by  law  to  rep- 
resent the  United  States  in  the  negotiations 
and  administration  of  Interstate  compacts 
without  reimbursement  or  return  under  the 
reclamation  laws;  for  service  as  authorized 
by  section  3109  of  title  5,  United  States 
Code,  in  total  not  to  exceed  $500,000;  re- 
warcjs  for  information  or  evidence  concern- 
ing violations  of  law  Involving  property 
under  the  Jurisdiction  of  the  Bureau  of  Rec- 
lamation; performance  of  the  functions 
specified   under  the   head   "Operation   and 


Maintenance  Administration",  Bureau  of 
Reclamation,  in  the  Interior  Department 
Appropriations  Act  1945;  preparation  and 
dissemination  of  useful  information  includ- 
ing recordings,  photographs,  and  photo- 
graphic prints;  and  studies  of  recreational 
uses  of  reservoir  areas,  and  Investigation 
and  recovery  of  archeological  and  paleonto- 
logical  remains  in  such  areas  in  the  same 
manner  as  provided  for  in  the  Acts  of 
August  21.  1935  (16  U.S.C.  461-467)  and 
June  27.  1960  (16  U.S.C.  469):  Provided, 
That  no  part  of  any  appropriation  made 
herein  shall  be  available  pursuant  to  the 
Act  of  April  19.  1945  (43  U.S.C.  377).  for  ex- 
penses other  than  those  incurred  on  behalf 
of  specific  reclamation  projects  except 
"General  Administrative  Expenses"  and 
amounts  provided  for  plan  formulation  and 
advance  planning  Investigations,  and  gener- 
al engineering  and  research  under  the  head 
"General  Investigations". 

Sums  appropriated  herein  which  are  ex- 
pended In  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation 
shall  be  returnable  to  the  extent  and  in  the 
maimer  provided  by  law. 

No  part  of  any  appropriation  for  the 
Bureau  of  Reclamation,  contained  in  this 
Act  or  in  any  prior  Act,  which  represents 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  be  obligat- 
ed for  any  other  purpose,  regardless  of 
when  such  amounts  are  to  be  paid:  Provid- 
ed, That  the  Incurring  of  any  obligation  pro- 
hibited by  this  paragraph  shall  be  deemed  a 
violation  of  section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  1341). 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  mainte- 
nance, except  those  derived  from  advances 
by  water  users,  shall  be  used  for  the  particu- 
lar benefits  of  lands  (a)  within  the  bound- 
aries of  an  irrigation  district,  (b)  of  any 
member  of  a  water  users'  organization,  or 
(c)  of  any  individual  when  such  district,  or- 
ganization, or  individual  is  in  arrears  for 
more  than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  States  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 

None  of  the  funds  made  available  by  this 
or  any  other  Act  shall  be  used  by  the 
Bureau  of  Reclamation  for  contracts  for 
surveying  and  mapping  services  unless  such 
contracts  are  awarded  in  accordance  with 
title  IX  of  the  Federal  Property  and  Admin- 
istrative Service  Act  of  1949  (40  U.S.C.  541 
et  seq.). 

GENERAL  PROVISIONS 

DEPARTMENT  OP  THE  INTERIOR 

Sec.  201.  Appropriations  in  this  title  shall 
be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by 
fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided.  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
shall  have  been  exhausted. 

Sec.  202.  The  Secretary  may  authorize  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  in  this  title, 
in  addition  to  the  amounts  Included  in  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  Jurisdiction  of  the  Department  of  the 
Interior. 


Sec.  203.  Appropriations  in  this  title  shall 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  facilities,  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  said  appropria- 
tions shaU  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same 
manner  as  authorized  by  the  Act  of  June  30, 
1932  (31  U.S.C.  1535  and  1536):  Provided, 
That  reimbursements  for  costs  of  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements 
are  received. 

Sec.  204.  Appropriations  in  this  title  shall 
be  available  for  hire,  maintenance,  and  op- 
eration of  aircraft;  hire  of  passenger  motor 
vehicles;  purchases  of  reprints;  payment  for 
telephone  services  in  private  residences  in 
the  field,  when  authorized  under  regula- 
tions approved  by  the  Secretary;  and  the 
payment  of  dues,  when  authorized  by  the 
Secretary,  for  library  membership  in  soci- 
eties or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
members. 

Sec  205.  Of  the  appropriations  for  the 
Central  Utah  project,  in  this  or  any  other 
Act,  not  more  than  $18,500,000  of  the  total 
in  any  one  fiscal  year  may  be  expended  by 
the  Secretary  for  all  administrative  ex- 
penses: Provided,  That  the  Inspector  Gener- 
al of  the  Department  of  the  Interior  shall 
annually  audit  expenditures  by  the  Bureau 
of  Reclamation  to  determine  compliance 
with  this  section:  Provided  further,  That 
none  of  the  Bureau  of  Reclamation's  appro- 
priations shall  be  used  to  fund  the  audit: 
Provided  further.  That  the  Bureau  of  Recla- 
mation shall  not  delay  or  stop  construction 
of  the  project  due  to  this  limitation  and 
shall  apply  all  the  remaining  appropriations 
to  completion  of  this  project,  unless  con- 
tinuation of  work  on  the  Central  Utah 
project  would  cause  administrative  expenses 
attributable  to  the  Central  Utah  project  to 
be  paid  from  funds  available  for  other 
Bureau  of  Reclamation  projects  and  there- 
by delay  their  construction. 
TITLE  III 
DEPARTMENT  OF  ENERGY 
Energy  Supply.  Research  and  Development 
Activities 

For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  energy  supply, 
research  and  development  activities,  and 
other  activities  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization 
Act  (Public  Law  95-91),  Including  the  acqui- 
sition or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion:  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
21  for  replacement  only),  $2,056,207,000.  to 
remain  available  until  expended;  and  of 
which  $45,000,000  which  shall  be  available 
only  for  the  following  facilities:  the  Cancer 
Research  Center  at  the  Medical  University 
of  South  Carolina;  the  Oregon  Health  Sci- 
ence University;  the  Center  for  Advanced 
Microstructures  and  Devices.  Louisiana 
State  University;  the  Center  for  Science  and 
Engineering.  Arizona  State  University;  and 
the  Center  for  Applied  Optics.  University  of 
Alabama  in  Huntsville. 

Uranium  Supply  and  Enrichment 
Activities 

For  expenses  of  the  Department  of 
Energy   in   connection  with   operating  ex- 


penses; the  purchase,  construction,  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  expenses  incidental  thereto  necessary 
for  uranium  supply  and  enrichment  activi- 
ties in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act 
(Public  Law  95-91),  including  the  acquisi- 
tion or  condemnation  of  any  real  pro(>erty 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
26  for  replacement  only);  $1,116,000,000,  to 
remain  available  until  expended:  Provided, 
That  revenues  received  by  the  Department 
for  the  enrichment  of  uranium  and  estimat- 
ed to  total  $1,301,000,000  in  fiscal  year  1988. 
shall  be  retained  and  used  for  the  specific 
purpose  of  offsetting  costs  incurred  by  the 
Department  in  providing  uranium  enrich- 
ment service  activities  as  authorized  by  sec- 
tion 201  of  Public  Law  95-238,  notwithstand- 
ing the  provisions  of  section  3302(b)  of  sec- 
tion 484,  of  title  31,  United  States  Code: 
Provided  further.  That  the  sum  herein  ap- 
propriated shall  be  reduced  as  uranium  en- 
richment revenues  are  received  during  fiscal 
year  1988  so  as  to  result  In  a  final  fiscal  year 
1988  appropriation  estimated  at  not  more 
than  $0. 

General  Science  and  Research  Activities 
For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  general  science 
and  research  activities  in  carrying  out  the 
purposes  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91),  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion:  pur- 
chase of  passenger  motor  vehicles  (not  to 
exceed  22,  of  which  18  are  for  replacement 
only),  $824,498,000,  to  remain  available  until 
expended'  Provided,  That  within  available 
funds,  the  Secretary  shall  commission  two 
independent  evaluations  of  the  economic 
benefits  associated  with  the  Superconduct- 
ing Super  Collider  and  recommendations  on 
a  plan  that  could  be  used  for  any  State 
which  Is  awarded  the  project  to  raise  or  to 
borrow  funds  to  help  defray  the  overall  cost 
of  the  project. 

Nuclear  Waste  Disposal  Fund 
For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97- 
425.  Including  the  acquisition  of  real  proper- 
ty or  facility  construction  or  expansion, 
$360,000,000.  to  remain  available  until  ex- 
pended, to  be  derived  from  the  Nuclear 
Waste  FMnd.  To  the  extent  that  balances  In 
the  fund  are  not  sufficient  to  cover  amounts 
available  for  obligation  in  the  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)(5)  to  issue  obligations 
to  the  Secretary  of  the  Treasury.  In  paying 
the  amounts  determined  to  be  appropriate 
as  a  result  of  the  decision  in  Wisconsin  Elec- 
tric Power  Co.  v.  Department  of  Energy,  778 
F.  2d  1  (D.C.  Cir.  1985).  the  Department  of 
Energy  shall  pay.  from  the  Nuclear  Waste 
Pund,  interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury  and  calculat- 
ed from  the  date  the  amounts  were  deposit- 
ed into  the  F\ind.  Funds  appropriated  pur- 
suant to  this  Act  may  be  used  to  provide 
payments  equivalent  to  taxes  to  special  pur- 
pose units  of  local  government  at  the  candi- 
date sites. 

S.  1668,  Nuclear  Waste  Policy  Act  Amend- 
ments Act  of  1987,  as  reported  to  Senate  on 
September  1,  1987,  is  included  herein  and 
shall  be  effective  as  if  it  had  been  enacted 


into  law  with  the  following  amendments  in- 
cluded: 

(1)  On  page  13,  line  5,  strike  the  word  "If" 
and  Insert  in  lieu  thereof  the  phrase 
"Except  as  provided  in  subsection  (1),  if"; 
and 

(2)  On  page  18.  after  line  17.  insert  the  fol- 
lowing new  subsection  ( 1 ): 

••(1)(1)(A)  There  is  esUblished  a  MRS 
Review  Commission  (hereinafter  in  this  sub- 
section referred  to  as  the  'MRS  Commis- 
sion'), which  shall  consist  of  three  members 
who  shall  be  appointed  by  and  serve  at  the 
pleasure  of  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives. 

"(BXi)  Members  of  the  MRS  Commission 
shall  be  appointed  not  later  than  thirty 
days  after  the  date  of  the  enactment  of  this 
subsection  from  among  who  persons  as  a 
result  of  training,  experience  and  attain- 
ments are  exceptionally  well  qualified  to 
evaluate  the  need  for  a  monitored  retrieva- 
ble storage  facility  as  a  pari  of  the  nation's 
nuclear  waste  management  system. 

"(C)  The  MRS  Commission  shall  prepare 
a  report  on  the  need  for  a  monitored  re- 
trievable storage  facility  as  a  part  of  a  na- 
tional nuclear  waste  management  system 
that  achieves  the  purposes  of  this  Act.  In 
preparing  the  report  under  this  paragraph, 
the  MRS  Commission  shall— 

"(i)  review  the  status  and  adequacy  of  the 
Department's  evaluation  of  the  systems  ad- 
vantages and  disadvantages  of  bringing  such 
a  facility  into  the  national  radioactive  waste 
disptosal  system; 

"(ID  obtain  comment  and  available  data 
on  the  subject  from  affected  parties,  includ- 
ing states  containing  potentially  acceptable 
sites; 

"(ill)  evaluate  the  utility  of  such  a  facility 
from  a  technical  perspective;  and 

"(Iv)  make  a  reconunendation  to  Congress 
as  to  whether  such  a  facility  should  be  in- 
cluded in  the  national  nuclear  waste  man- 
agement system  in  order  to  achieve  the  pur- 
poses of  this  Act.  Including  meeting  needs 
for  packaging  and  handling  of  spent  nuclear 
fuel,  improving  the  flexibility  of  the  reposi- 
tory development  schedule,  and  providing 
temporary  storage  of  spent  nuclear  fuel  ac- 
cepted for  disposal. 

"(2)  In  preparing  the  report  and  making 
its  recommendation  under  paragraph  (1) 
the  MRS  Commission  shall  compare  such  a 
facility  to  the  alternative  of  at-reactor  stor- 
age of  spent  nuclear  fuel  prior  to  disposal  of 
such  fuel  in  a  repository  under  this  Act. 
Such  comparison  shall  take  into  consider- 
ation the  impact  on— 

"(A)  repository  design  and  construction: 

"(B)  waste  package  design,  fabrication  and 
standardization; 

"(C)  waste  preparation; 

"(D)  the  waste  transportation  system; 

"(E)  the  reliability  of  the  national  system 
for  the  disposal  of  radioactive  waste; 

"(F)  the  ability  of  the  Secretary  to  fulfill 
contractual  commitments  of  the  Depart- 
ment under  this  Act  to  accept  spent  nuclear 
fuel  for  disposal:  and 

"(G)  economic  factors.  Including  the 
impact  on  the  costs  likely  to  be  Imposed  on 
ratepayers  of  the  nation's  electric  utilities 
for  temporary  at-reactor  storage  of  spent 
nuclear  fuel  prior  to  final  disF>osal  In  a  re- 
pository, as  well  as  the  costs  likely  to  be  im- 
posed on  ratepayers  of  the  nation's  electric 
utilities  in  building  and  operating  such  a  fa- 
cility. 

"(3)  The  report  under  this  subsection,  to- 
gether with  the  recommendation  of  the 
MRS  Commission,  shall  be  transmitted  to 
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Congress  between  Jsmuary  1,  1989  and  Jan- 
uary 20.  1989. 

••<4)(A)(1)  If  the  recommendation  of  the 
MRS  Commission  under  paragraph  (IKD)  is 
that  the  national  nuclear  waste  manage- 
ment system  should  not  contain  a  moni- 
tored retrievable  storage  facility,  the  Secre- 
tary may  exercise  his  authority  under  sub- 
section (d)(2)  unless  Congress,  within  90  cal- 
endar days  of  continuous  session  of  Con- 
gress (as  computed  for  purposes  of  section 
115)  after  transmission  of  the  recommenda- 
tion of  the  MRS  Commission  under  para- 
graph (3),  passes,  and  there  is  enacted  into 
law.  a  resolution  disapproving  the  deploy- 
ment of  a  monitored  retrievable  storage  fa- 
cility as  a  part  of  the  national  nuclear  waste 
management  system. 

",(11)  Any  resolution  under  this  subpara- 
graph shall  be  introduced  within  30  days 
after  the  date  of  transmission  of  the  recom- 
mendation of  the  MRS  Commission  under 
paragraph  (3).  Such  a  resolution  shall  be  ex- 
pedited and  considered  by  Congress  in  ac- 
cordance with  the  procedures  for  consider- 
ation of  a  resolution  of  repository  siting  ap- 
proval under  subsections  U5(d)  through  (g), 
except  the  60-day  period  in  section  115(d)(3) 
shall  t>e  shortened  to  30  days. 

'■(B)  In  all  other  cases,  the  Secretary  may 
exercise  his  authority  under  subsection 
(d)(2).  after  the  report  and  recommendation 
of  the  MRS  Commission  has  been  transmit- 
ted to  Congress. 

■•(5)(A)(i)  Each  member  of  the  MRS  Com- 
mission shall  be  paid  at  the  rate  provided 
for  level  III  of  the  Executive  Schedule  for 
each  day  (including  travel  time)  such 
member  is  engaged  in  the  work  of  the  MRS 
Commission,  and  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsis- 
tance  in  the  same  manner  as  is  permitted 
under  sections  5702  and  5703  of  title  5. 
United  States  Code. 

"(ii)  The  MRS  Commission  may  appoint 
and  fix  compensation,  not  to  exceed  the 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule,  for  such  staff  as  may  be 
necessary  to  carry  out  its  functions. 

"(B)(i)  The  MRS  Commission  may  hold 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony  and  receive  such 
evidence  as  the  MRS  Commission  considers 
appropriate.  Any  member  of  the  MRS  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
MRS  Conunission. 

'■(li)  The  MRS  Commission  may  request 
any  Executive  agency,  including  the  Depart- 
ment, to  furnish  such  assistance  or  informa- 
tion, including  records,  data,  files,  or  docu- 
ments, as  the  Commission  considers  neces- 
sary to  carry  out  its  functions.  Unless  pro- 
hibited by  law.  such  agency  shall  promptly 
furnish  such  assistance  or  information. 

"(ill)  To  the  extent  permitted  by  law,  the 
Administrator  of  the  General  Services  Ad- 
ministration shall,  upon  request  of  the  MRS 
Commission,  provide  the  MRS  Commission 
with  necessary  administrative  services,  fa- 
cilities, and  support  on  a  reimbursable  basis. 

"(iv)  The  MRS  Commission  may  procare 
temporary  and  intermittent  services  from 
experts  and  consultants  to  the  same  extent 
as  is  authorized  by  section  3109(b)  of  title  5. 
United  States  Code,  at  rates  and  under  such 
rules  as  the  MRS  Commission  considers  rea- 
sonable. 

"(C)  The  MRS  Commission  shall  cease  to 
exist  sixty  days  after  the  submission  to  Con- 
gress of  the  report  required  under  this  sub- 
section. 

"(D)  There  are  authorized  to  be  appropri- 
ated to  the  MRS  Commission  to  carry  out 


the  purposes  of  this  subsection  such  sums  as 
may  be  necessary.". 

;  except  that  section  402  Is  amended  by 
adding  the  following  new  subsection: 

'■(1)(1)  The  Secretary,  or  his  designee, 
shall  vtUue  land  for  leasehold  or  ownership 
title  for  purposes  of  site  characterization 
and  repository  development  in  a  manner 
that,  in  the  opinion  of  the  Secretary  or  such 
designee,  addresses  the  unique  geophysical 
attributes  causing  such  land  to  be  selected 
as  a  candidate  site  for  deep  geologic  disposal 
for  high-level  radioactive  waste  and  spent 
nuclear  fuel. 

"(2>(A)  The  Secretary,  in  acquiring  pri- 
vate land  for  site  characterization  and  re- 
pository development  under  this  Act,  shall, 
to  the  extent  practicable— 

"(1)  acquire  such  private  land  only  after  a 
site  characterization  plan  has  been  issued 
under  section  113;  and 

"(11)  minimize  the  disruption  of  private 
use  of  lands  in  the  vicinity  of  those  ac- 
quired. 

"(B)  Nothing  in  subparagraph  (A)  affects 
the  authority  of  the  Secretary  to  secure  a 
leasehold  Interest,  easement,  or  right  of  way 
that  the  Secretary  determines  is  necessary 
to  carry  out  the  purposes  of  subsection 
(a)<2>. 

"(3)  The  Secretary  shall  offer  any  land- 
owner, or  his  heirs,  first  right  to  repurchase 
any  land  previously  secured  from  such  land- 
owner for  site  characterization  or  repository 
development,  should  the  site  be  found  un- 
suitable, and  after  the  site  has  been  fully  re- 
claimed as  required  under  section  113.". 
Atomic  Energy  Defense  Activities 

Tot  expenses  of  the  Department  of 
Energy  activities.  $7,749,364,000,  to  remain 
available  until  expended.  Including  the  pur- 
chase, construction  and  acquisition  of  plant 
and  capital  equipment  and  other  expenses 
incidental  thereto  necessary  for  atomic 
energy  defense  activities  in  carrying  out  the 
purposes  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91).  including 
the  acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  for  plant  or  facil- 
ity acquisition,  construction,  or  expansion: 
purchase  of  passenger  motor  vehicles  (not 
to  exceed  292  for  replacement  only  Includ- 
ing 43  police-type  vehicles:  and  purchase  of 
two  aircraft,  one  of  which  is  for  replace- 
ment only):  Provided,  That  none  of  the 
funds  made  available  by  this  Act  may  be 
used  for  the  purpose  of  restarting  the  N-Re- 
actor  at  the  Hanford  Reservation.  Washing- 
ton. For  the  purposes  of  this  proviso  the 
term  "restarting"  shall  mean  any  activity 
related  to  the  operation  of  the  N-Reactor 
that  would  achieve  criticallty,  generate  fis- 
sion products  within  the  reactor,  or  dis- 
charge cooling  water  from  nuclear  oper- 
ations. 

Dep/vrtmental  Administration 

For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  95- 
91),  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $35,000) 
$425,195,000.  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as 
necessary  to  cover  Increases  in  the  estimat- 
ed amount  of  cost  of  work  for  others  not- 
withstanding the  provisions  of  the  Anti-De- 
ficiency Act  (31  U.S.C.  1511  et  seq.):  Provid- 
ed, That  such  increases  in  cost  of  work  are 
offset  by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 


expended:  Provided  further.  That  moneys 
received  by  the  Department  for  miscellane- 
ous revenues  estimated  to  total 
$233,896,000.  in  fiscal  year  1988  may  be  re- 
tained and  used  for  operating  expenses 
within  this  account,  and  may  remain  avail- 
able until  expended,  as  authorized  by  sec- 
tion 201  of  Public  Law  95-238,  notwithstand- 
ing the  provisions  of  section  3302  of  title  31, 
United  States  Code:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  re- 
duced by  the  amount  of  miscellaneous  reve- 
nues received  during  fiscal  year  1988  so  as  to 
result  in  a  final  fiscal  year  1988  appropria- 
tion estimated  at  not  more  than 
$191,299,000. 

POWER  MARKETING 

ADMINISTRATIONS 

Operation  and  Maintenance,  Alaska 

Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing  electric  power  and  energy, 
$3,026,000,  to  remain  available  until  expend- 
ed. 

Bonneville  Power  Administration  Fund 

Expenditures  from  the  Bonneville  Power 
Administration  F\ind.  established  pursuant 
to  Public  Law  93-454.  are  approved  for  fish 
passage  improvements  at  the  Umatilla  River 
Diversion  and  for  the  EUensburg  Screen 
Fish  Passage  Facilities.  Expenditures  are 
also  approved  for  official  reception  and  rep- 
resentation expenses  in  an  amount  not  to 
exceed  $2,500. 

During  fiscal  year  1988.  no  new  direct  loan 
obligations  may  be  made. 
Operation  and  Maintenance.  Southeastern 
Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy  pursuant  to  the  provisions  of  section 
5  of  the  Flood  Control  Act  of  1944  (16 
U.S.C.  825s),  as  applied  to  the  southeastern 
power  area.  $27,400,000.  to  remain  available 
until  expended. 

Operation  and  Maintenance. 
Southwestern  Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisition 
of  transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses connected  therewith,  in  carrying  out 
the  provisions  of  section  5  of  the  Flood  Con- 
trol Act  of  1944  (16  U.S.C.  825s),  as  applied 
to  the  southwestern  power  area,  $16,648,000, 
to  remain  available  until  expended;  in  addi- 
tion, notwithstanding  the  provisions  of  31 
U.S.C.  3302,  not  to  exceed  $4,625,000  in  col- 
lections from  the  Department  of  Defense 
from  power  purchases  and  not  to  exceed 
$1,721,000  in  collections  from  non-Federal 
entities  for  construction  projects  in  fiscal 
year  1988.  to  remain  available  until  expend- 
ed. 

CONSTRDCnON,    REHABILITATION.    OPERATION 

AND  Maintenance,  Western  Area  Power 

Administration 

(including  transfer  op  funds i 

For  carrying  out  the  functions  authorized 
by  title  III,  section  302(aHl)(E)  of  the  Act 
of  August  4,  1977  (Public  Law  95-91),  and 
other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  In  an  amount  not 
to  exceed  $1,500,  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  3  for  replace- 


ment only).  $258,512,000,  to  remain  avail- 
able until  expended,  of  which  $235,268,000. 
shall  be  derived  from  the  Department  of  the 
Interior  Reclamation  fund;  in  addition,  the 
Secretary  of  the  Treasury  is  authorized  to 
transfer  from  the  Colorado  River  Dam 
Fund  to  the  Western  Area  Power  Adminis- 
tration $7,003,000,  to  carry  out  the  power 
marketing  and  transmission  activities  of  the 
Boulder  Canyon  project  as  provided  in  sec- 
tion 104(a)(4)  of  the  Hoover  Power  Plant 
Act  of  1984.  to  remain  available  until  ex- 
pended. 

Federal  Energy  Regulatory  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Energy  Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91),  includ- 
ing services  as  authorized  by  5  U.S.C.  3109. 
including  the  hire  of  passenger  motor  vehi- 
cles; official  reception  and  representation 
expenses  (not  to  exceed  $2,000); 
$104,000,000,  of  which  $3,000,000  shall 
remain  available  until  expended  and  be 
available  only  for  contractual  activities:  Pro- 
vided, That  hereafter  and  notwithstanding 
any  other  provision  of  law,  not  to  exceed 
$104,000,000  of  revenues  from  licensing  fees, 
inspection  services,  and  other  services  and 
collections  in  fiscal  year  1988,  may  be  re- 
tained and  used  for  necessary  expenses  in 
this  account,  and  may  remain  available  until 
expended:  Provided  further,  That  the  sum 
herein  appropriated  shall  be  reduced  as  rev- 
enues are  received  during  fiscal  year  1988, 
so  as  to  result  in  a  final  fiscal  year  1988  ap- 
propriation estimated  at  not  more  than  $0. 

JEOTHERMAL  RESOURCES  DEVELOPMENT  PUND 

For  carrying  out  the  Loan  Guarantee  and 
Interest  Assistance  Program  as  authorized 
by  the  Geothermal  Energy  Research.  Devel- 
opment and  Demonstration  Act  of  1974,  as 
amended,  $72,000,  to  remain  available  until 
expended:  Provided,  That  the  indebtedness 
guaranteed  or  committed  to  be  guaranteed 
through  funds  provided  by  this  or  any  other 
appropriation  Act  shall  not  exceed  the  ag- 
gregate of  $500,000,000. 

General  Provisions— Department  of 
EInergy 

Sec.  301.  Appropriations  for  the  Depart- 
ment of  Energy  under  this  title  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  maintenance 
and  operation  of  aircraft;  purchase,  repair 
and  cleaning  of  uniforms;  and  reimburse- 
ment to  the  General  Services  Administra- 
tion for  security  guard  services.  From  these 
appropriations,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  United  States 
Government  for  the  performance  of  work 
for  which  this  appropriation  is  made.  None 
of  the  funds  made  available  to  the  Depart- 
ment of  Eiiergy  under  this  Act  shall  be  used 
to  implement  or  finance  authorized  price 
support  or  loan  guarantee  programs  unless 
specific  provision  is  made  for  such  programs 
in  an  appropriation  Act.  The  Secretary  is 
authorized  to  accept  lands,  buildings,  equip- 
ment, and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  in  cooperation  with  other  agencies. 
Federal.  State,  private,  or  foreign. 

(TRANSFERS  OF  UNEXPENDED  BALANCES  I 

Sec.  302.  Not  to  exceed  5  per  centum  of 
any  appropriation  made  available  for  the 
current  fiscal  year  for  Department  of 
ESiergy  activities  funded  in  this  Act  may  be 
transferred  between  such  appropriations, 
but  no  such  appropriation,  except  as  other- 
wise  provided,   shall   be   increased   or  de- 


creased by  more  than  5  per  centum  by  any 
such  transfers,  and  any  such  proposed 
transfers  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Sec.  303.  The  unexpended  balances  of 
prior  appropriations  provided  for  activities 
in  this  Act  may  be  transferred  to  appropria- 
tion accounts  for  such  activities  established 
pursuant  to  this  title.  Balances  so  trans- 
ferred may  be  merged  with  funds  in  the  ap- 
plicable established  accounts  and  thereafter 
may  be  accounted  for  as  one  fund  for  the 
same  time  period  as  originally  enacted. 

Sec.  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  305.  Section  970.3102-7  of  Depart- 
ment of  Energy  Acquisition  Regulations  48 
CFR  Part  970.  issued  pursuant  to  section 
1534  of  the  Defense  Authorization  Act  for 
1986.  shall  not  apply  to  the  management 
and  operating  contractors  for  the  Depart- 
ment of  Energy  National  Laboratories. 

Sec.  306.  No  funds  appropriated  or  made 
available  under  this  or  any  other  Act  shall 
be  used  by  the  executive  branch  for  studies, 
reviews,  to  solicit  proposals,  to  consider  un- 
solicited proposals,  undertake  any  initiatives 
or  draft  any  proposals  to  transfer  out  of 
Federal  ownership,  management  or  control 
in  whole  or  in  part  for  the  purpose  of  en- 
riching uranium,  the  facilities  and  functions 
of  the  uranium  supply  and  enrichment  pro- 
gram until  such  activities  have  been  specifi- 
cally authorized  in  accordance  with  terms 
and  conditions  established  by  an  Act  of  Con- 
gress hereafter  enacted:  Provided,  That  this 
provision  shall  not  apply  to  the  authority 
granted  to  the  Department  of  Energy  under 
section  161g  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  under  which  it  may  sell, 
lease,  grant,  and  dispose  of  property  in  fur- 
therance of  Atomic  Energy  Act  activities  or 
to  the  authority  of  the  Administrator  of  the 
General  Services  Administration  pursuant 
to  the  Federal  Property  and  Administrative 
Service  Act  of  1944  to  sell  or  otherwise  dis- 
pose of  surplus  property. 

Sec.  307.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  may  be  expend- 
ed by  the  Federal  Energy  Regulatory  Com- 
mission for  the  purpose  of  issuing  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  the  application  made  by  the  Ir- 
oquois Gas  Transmission  System  under  the 
Commission's  optional  expedited  certificate 
procedures  (Docket  No.  CP86-523  et  al.). 

Sec.  308.  Within  three  months  following 
the  date  of  enactment  of  this  Act.  the  Fed- 
eral Energy  Regulatory  Commission  shall 
provide  the  Committee  with  a  report  de- 
scribing the  policies  followed  in  implement- 
ing the  Commission's  responsibilities  under 
the  National  Environmental  Policy  Act. 
This  report  shall  include  a  description  of 
the  steps  the  Commission  has  taken  to 
ensure  that  environmental  reviews  are  con- 
ducted efficiently  and  in  a  timely  manner, 
the  willingness  of  the  Commission  to  utilize 
the  technical  expertise  of  other  Federal  and 
State  agencies,  and  the  Commission's  envi- 
ronmental authority  regarding  nonjurlsdic- 
tional  faculties. 


TITLE  IV 


INDEPENDENT  AGENCIES 
Appalachian  Regional  Commission 
For  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian 
Regional  Development  Act  of  1965.  as 
amended,  notwithstanding  section  405  of 
said  Act.  except  expenses  authorized  by  sec- 
tion 105  of  said  Act.  including  services  as  au- 
thorized by  section  3109  of  title  5.  United 
States  Code,  and  hire  of  passenger  motor 
vehicles,  and  for  necessary  expenses  for  the 
Federal  Cochairman  and  the  alternate  on 
the  Appalachian  Regional  Commission  and 
for  payment  of  the  Federal  share  of  the  ad- 
ministrative expenses  of  the  Commission, 
including  services  as  authorized  by  section 
3109  of  title  5,  United  States  Code,  and  hire 
of  passenger  motor  vehicles,  to  remain  avail- 
able until  expended,  $110,000,000. 

Delaware  River  Basin  Commission 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 

functions  of  the  United  States  member  of 

the  Delaware  River  Basin  Commission,  as 

authorized  by  law  (75  Stat.  716).  $203,000. 

CONTRIBUTION  TO  DELAWARE  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat.  706,  707),  $263,000. 

Interstate  Commission  on  the  Potomac 

River  Basin 

contribution  to  interstate  cobcmission  on 

the  potomac  river  basin 

To  enable  the  Secretary  of  the  Treasury 
to  pay  in  advance  to  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  the  Feder- 
al contribution  toward  the  expenses  of  the 
Commission  during  the  current  fiscal  year 
in  the  administration  of  its  business  In  the 
conservancy  district  established  pursuant  to 
the  Act  of  July  11,  1940  (54  Stat.  748).  as 
amended  by  the  Act  of  September  25.  1970 
(Public  Law  91-407).  $379,000. 

Nuclear  Regulatory  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  the  Atomic  Energy  Act,  as  amended,  in- 
cluding the  employment  of  aliens;  services 
authorized  by  section  3109  of  title  5.  United 
States  Code;  publication  and  dissemination 
of  atomic  information;  purchase,  repair,  and 
cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  $20,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger motor  vehicles  and  aircraft, 
$417,800,000,  to  remain  available  until  ex- 
pended: Provided.  That  from  this  appropria- 
tion, transfer  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  per- 
formance of  the  work  for  which  this  appro- 
priation is  made,  and  in  such  cases  the  sums 
so  transferred  may  be  merged  with  the  ap- 
propriation to  which  transferred:  Provided 
further.  That  moneys  received  by  the  Com- 
mission for  the  cooperative  nuclear  safety 
research  program,  services  rendered  to  for- 
eign governments  and  international  organi- 
zations, and  the  material  and  information 
access  authori2^tlon  programs  including 
criminal  history  checks  under  section  149  of 
the  Atomic  EInergy  Act.  as  amended,  may  be 
retained  and  used  for  salaries  and  expenses 
associated  with  those  activities,  notwith- 
standing the  provisions  of  section  3302  of 
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title  31.  United  SUtes  Code,  and  shall 
remain  available  until  expended:  Provided 
further,  That  revenues  from  licensing  fees. 
Inspection  services,  and  other  services  and 
collections  estimated  at  S208.9OO.0O0  in 
fiscal  year  1988  shall  be  retained  and  used 
for  necessary  salaries  and  expenses  in  this 
account,  notwithstanding  the  provisions  of 
section  3302  of  title  31.  United  States  Code, 
and  shall  remain  available  until  expended: 
Provided  further.  That  the  sum  herein  ap- 
propriated shall  be  reduced  by  the  amount 
of  revenues  received  during  fiscal  year  1988 
from  licensing  fees,  inspection  services  and 
other  services  and  collections,  excluding 
those  monies  received  for  the  cooperative 
nuclear  safety  research  program,  services 
rendered  to  foreign  governments  and  inter- 
national organizations,  and  the  material  and 
information  suxess  authorization  programs, 
so  as  to  result  in  a  final  fiscal  year  1988  ap- 
propriation estimated  at  not  more  than 
$208,900,000. 

Susquehanna  River  Basin  Commission 

saiaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Susquehanna  River  Basin  Commission 
as  authorized  by  law  (84  Stat.  1541), 
$197,000. 

contribution  to  SUSQUEHANNA  RIVES  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expense  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  SUt.  1530.  1531).  $249,000. 

TENNESSEE  VAT, I, FY  AUTHORITY 
Tennessee  Valley  AtrrHORiTY  Fund 

For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933.  as  amended  (16  U.S.C.  ch.  12A).  in- 
cluding purchase,  hire,  maintenance,  and 
operation  of  aircraft,  auid  purchase  and  hire 
of  passenger  motor  vehicles,  and  for  enter- 
ing into  contracts  and  making  payments 
under  section  11  of  the  National  Trails 
System  Act.  as  amended.  $105,000,000.  to 
remain  available  until  expended:  Provided, 
That  this  appropriation  and  other  moneys 
available  to  the  Tennessee  Valley  Authority 
may  be  used  hereafter  for  payment  of  the 
allowances  authorized  by  section  5948  of 
title  5,  United  SUtes  Code:  Provided  fur- 
ther. That  the  official  of  the  Tennessee 
Valley  Authority  referred  to  as  the  "Inspec- 
tor general  of  the  Tennessee  Valley  Author- 
ity" is  authorized,  during  the  fiscal  year 
ending  September  30.  1988.  to  require  by 
subpoena  the  production  of  all  information, 
documents,  reports,  answers,  records,  ac- 
counts, papers,  and  other  data  and  other 
documentary  evidence  necessary  in  the  per- 
formance of  the  audit  and  investigation 
functions  of  that  official,  which  subpoena, 
in  the  case  of  contumacy  or  refusal  to  obey, 
shall  be  enforceable  by  order  of  any  appro- 
priate United  States  district  court:  Provided 
further.  That  procedures  other  than  subpoe- 
nas shall  be  used  by  the  inspector  general  to 
obtain  documents  and  evidence  from  Feder- 
al agencies. 

TITLE  V 
GENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of.  or  oth- 
erwise compensate,  parties  intervening  in 
regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 


Sec.  503.  None  of  the  programs,  projects 
or  activities  as  defined  in  the  report  accom- 
panying this  Act.  may  be  eliminated  or  dis- 
proportionately reduced  due  to  the  applica- 
tion of  "Savings  and  Slippage",  "general  re- 
duction", or  the  provision  of  Public  Law  99- 
177  or  Public  Law  100-119:  Provided,  That 
nothing  herein  shall  be  deemed  to  affect 
the  ability  of  the  Chief  of  Engineers,  United 
States  Army  Corps  of  Engineers  and  the 
Commissioner  of  the  Bureau  of  Reclama- 
tion to  reprogram  funds  based  upon  engi- 
neering-related considerations. 

Sec.  504.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  505.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Termessee  Valley  Authority. 

Sec.  506.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  provision  of 
law,  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  re- 
lating or  leading  to  the  possibility  of  chang- 
ing from  the  currently  required  "at  cost"  to 
a  "market  rate"  or  any  other  noncost-based 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec.  507.  None  of  the  funds  appropriated 
in  this  Act  for  Power  Marketing  Administra- 
tions or  the  Tennessee  Valley  Authority, 
and  none  of  the  funds  authorized  to  be  ex- 
pended by  this  or  any  previous  Act  from  the 
Bonneville  Power  Administration  Fund  or 
the  Tennessee  Valley  Authority  Fund,  may 
be  used  to  pay  the  costs  of  procuring  extra 
high  voltage  (EHV)  power  equipment  unless 
contract  awards  are  made  for  EHV  equip- 
ment manufactured  in  the  United  States 
when  such  agencies  determine  that  there 
are  one  or  more  manufacturers  of  domestic 
end  product  offering  a  product  that  meets 
the  technical  requirements  of  such  agencies 
at  a  price  not  exceeding  130  per  centum  of 
the  bid  or  offering  price  of  the  most  com- 
petitive foreign  bidder:  Provided,  That  such 
agencies  shall  determine  the  incremental 
costs  associated  with  implementing  this  sec- 
tion and  defer  or  offset  such  incremental 
costs  against  otherwise  existing  repayment 
obligations:  Provided  further.  That  this  sec- 
tion shall  not  apply  to  any  procurement  ini- 
tiated prior  to  October  1.  1985.  or  to  the  ac- 
quisition of  spare  parts  or  accessory  equip- 
ment necessary  for  the  efficient  operation 
and  maintenance  of  existing  equipment  and 
available  only  from  the  manufacturer  of  the 
original  equipment:  Provided  furthei\  That 
this  section  shall  not  apply  to  procurement 
of  domestic  end  product  as  defined  in  48 
C.F.R.  sec.  25.101:  Provided  further.  That 
this  section  shall  not  apply  to  EHV  power 
equipment  produced  or  manufactured  in  a 
country  whose  government  has  completed 
negotiations  with  the  United  States  to 
extend  the  GATT  Government  Procure- 
ment Code,  or  a  bilateral  equivalent,  to 
EHV  power  equipment,  or  which  otherwise 
offers  fair  competitive  opportunities  in 
public  procurements  to  United  States  manu- 
facturers of  such  equipment. 


KARNES  AMENDMENT  NO.  1126 

(Ordered  to  lie  on  the  table.) 
Mr.  KARNES  submitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  the  bill  (H.R.  2700).  supra;  as  fol- 
lows: 

On  page  20.  line  3.  insert  the  following: 
strike  $699,038,000"  and  insert 

"$700,038,000." 

At  the  bottom  of  page  23,  insert  the  fol- 
lowing: "Provided  further.  That  $1  million 
shall  be  available  for  use  on  the  Davis  Creek 
Dam,  North  Loup  Division,  Nebraska." 


NOTICE  OP  HEARING 

SUBCOMMITTEE  ON  INNOVATION,  TECHNOLOGY 
AND  PRODUCTIVITY 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee's 
Subcommittee  on  Innovation.  Tech- 
nology and  Productivity  will  hold  a 
hearing  on  Wednesday,  December  2, 
1987,  on  the  problems  confronting 
small  manufacturing  firms  in  auto- 
mating their  facilities.  The  hearing 
will  be  held  in  room  428A  and  will 
commence  at  9:30  a.m.  for  further  in- 
formation, please  call  Scott  Hibbard  of 
the  committee  staff  at  224-3052,  or 
Peter  Kyriacopoulos  of  Senator 
Levin's  office  at  224-9110. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, November  4.  1987,  to  hold  a  hear- 
ing on  the  use  and  regulation  of  bio- 
technology in  agriculture. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agricuture,  Nutrition,  and  For- 
estry, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, November  4.  1987  at  2  p.m.  to 
markup  farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  November  4, 
1987,  in  executive  session  to  mark  up 
title  I  of  S.  1085.  the  Nuclear  Protec- 
tions and  Safety  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  tTRBAN 
AfTAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 


Affairs,  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday.  No- 
vember 4.  1987.  to  conduct  oversight 
hearings  on  the  recent  developments 
in  the  securities  markets. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES, 
TRANSPORTATION,  AND  INFRASTRUtTUKE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources.  Transpor- 
tation, and  Infrastructure.  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  Novem- 
ber 4,  beginning  to  conduct  a  hearing 
on  the  Nation's  infrastructure  needs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HAZARDOUS  WASTES  AND 
TOXIC  SUBSTANCES  AND  THE  SUBCOMMITTEE 
ON  ENVIRONMENTAL  PROTECTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances  and  the  Subconrmiit- 
tee  on  Environmental  Protection. 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  4,  beginning  at  2  p.m..  to 
conduct  a  joint  hearing  on  S.  1751,  a 
bill  to  require  vessels  to  manifest  the 
transport  of  municipal  or  other  non- 
hazardous  commercial  wastes  illegally 
disposed  of  at  sea. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  4,  1987,  to  resume  oversight 
hearings  on  airline  safety  and  reregu- 
lation.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  No- 
vember 4,  1987,  to  conduct  a  hearing 
on  "S.  1265,  the  Minimum  Health  Ben- 

pfjfc  Act  ** 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  RICHARD  STOKES 
JONES 

•  Mr.  INOUYE.  Mr.  President,  on 
Wednesday.  September  9,  Richard 
Stokes  Jones,  a  friend  of  ours  from  the 
Library  of  Congress,  passed  away  after 
a  brief  illness.  Richard  was  a  specialist 
in  the   Government  Division  of  the 


Congressional  Research  Service.  Li- 
brary of  Congress,  with  particular  em- 
phasis in  Indian  affairs.  His  passing 
leaves  a  very  significant  gap  in  the  ca- 
pacity of  the  Government  Division  to 
respond  to  our  informational  needs  in 
Indian  affairs  and  he  will  be  sorely 
missed  not  only  by  the  Select  Commit- 
tee on  Indian  Affairs  and  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs, but  by  all  the  Members  of  both 
the  House  and  the  Senate. 

For  those  who  may  not  be  familiar 
with  Richard's  work,  he  compiled  and 
edited  the  committee  document  enti- 
tled "Federal  Programs  of  Assistance 
to  American  Indians,"  first  published 
as  a  Senate  document  by  the  Select 
Committee  on  Indian  Affairs  in  1982. 
This  is  an  index  of  available  Federal 
programs  with  important  information 
on  the  nature  of  the  program,  eligibil- 
ity criteria,  and  application  proce- 
dures. Richard  had  only  recently  com- 
pleted its  third  revision  and  the  docu- 
ment is  now  in  its  final  printing  stages. 
He  also  organized  a  number  of  open 
seminars  on  important  and  often  con- 
troversial Indian  issues  such  as  water 
rights,  hunting  and  fishing  rights,  and 
Indian  land  claims.  These  seminars 
were  particularly  valuable  in  allowing 
all  sides  to  air  their  views  in  a 
thoughtful  and  informative  manner 
within  the  academic  setting  of  the  Li- 
brary of  Congress. 

At  the  beginning  of  each  session  of 
Congress,  Richard  prepared  an  exten- 
sive paper  outlining  and  explaining 
Indian  issues  the  Congress  could  an- 
ticipate coming  before  it.  He  prepared 
more  extensive  issue  briefs  on  specific 
subjects  as  they  arose.  Most  impor- 
tant. Richard  was  available  upon  re- 
quest to  conduct  research  and  provide 
information  to  the  Members  of  Con- 
gress on  a  wide  variety  of  complex  sub- 
jects. His  knowledge  of  the  history  of 
Indian  affairs,  of  the  extensive  records 
available  through  the  Library  of  Con- 
gress, and  of  the  operations  of  Govern- 
ment relevant  to  Indian  programs,  en- 
abled Richard  to  provide  high  quality 
products  within  the  shortest  possible 
time. 

While  I  and  my  committee  knew 
Richard  principally  for  his  work  in 
Indian  affairs.  Indian  issues  were  not 
his  only  concern.  Richard  first  joined 
the  staff  of  the  Library  of  Congress  in 
December  1966  as  a  member  of  the 
Government  and  General  Research 
Division.  Congressional  Research  Serv- 
ice [CRS].  Initially  an  analyst  in  histo- 
ry and  public  affairs,  he  developed  ex- 
tensive expertise  in  areas  of  research 
concerning  civil  rights  and  ethnic  mi- 
norities. He  eventually  was  promoted 
to  the  position  of  specialist  in  Ameri- 
can Indian  policy,  and.  since  1981, 
served  as  head  of  the  Division's  Civil 
Rights  Section. 

Richard's  work  went  well  beyond 
that  which  his  job  description  re- 
quired. He  was  recently  the  recipient 


of  an  outstanding  performance  rating 
in  which  his  work  was  acknowledged 
as  an  exceptional  "contribution  to 
Congress'  consideration  and  delibera- 
tion of  Indian  policy."  an  award  which 
I  can  personally  testify  was  well  de- 
served. In  his  free  time  he  traveled  ex- 
tensively in  Indian  country  to  gain 
personal  knowledge  of  the  events  and 
problems  confronting  the  Indian 
people.  Most  recently  he  traveled  to 
both  the  Navajo  and  Hopi  reservations 
in  an  effort  to  gain  greater  insight 
into  that  most  difficult  and  traumatic 
issue. 

I  would  be  moved  to  say  that  Rich- 
ard was  that  rare  civil  servant  who  ex- 
tended himself  far  beyond  the  efforts 
that  his  job  entailed.  But  that  would 
not  be  entirely  true,  for  there  are 
many  within  the  civil  service  who  are 
truly  dedicated  and  devoted  to  their 
jobs.  But  among  them.  Richard  ex- 
celled. 

Mr.  President.  Richard  Jones  was  a 
good  friend  of  the  Congress,  and  a 
good  friend  of  the  American  Indian. 
Already  his  loss  is  felt.  On  behalf  of 
the  Select  Committee  on  Indian  Af- 
fairs and  his  many  friends  in  Indian 
affairs,  I  wish  to  extend  to  his  father, 
his  sister,  and  his  many  friends  my 
deepest  condolences  and  express  the 
sincere  appreciation  of  Richard  felt  by 
us  all.* 


ABSENCE  FROM  SENATE  PRO- 
CEEDINGS ON  FRIDAY,  OCTO- 
BER 30 
•  Mr.  HEINZ.  Mr.  President.  I  was  un- 
avoidably absent  from  Senate  business 
last  Friday,  October  30,  because  I  had 
to  undergo  an  orthopedic  medical  pro- 
cedure which  prevented  me  from  being 
present  on  the  Senate  floor. 

Had  I  been  present,  I  would  have 
voted  "aye"  on  the  Adams  amendment 
to  the  Air  Passenger  Protection  Act  of 
1987,  Rollcall  Vote  No.  360.  "aye"  on 
final  passage  of  the  Air  Passenger  Pro- 
tection Act  of  1987.  Rollcall  Vote  No. 
361.  smd  "aye"  on  the  Cranston 
motion  to  table  the  Armstrong  amend- 
ment to  the  Federal  Housing  Adminis- 
tration extender.  Rollcall  Vote  No. 
362.« 


INFORMED  CONSENT: 
MISSISSIPPI 
•  Mr.  HUMPHREY.  Mr.  President.  I 
ask  that  a  letter  from  Mississippi  in 
support  of  my  informed  consent  legis- 
lation be  entered  into  the  Record  at 
the  conclusion  of  my  remarks. 

The  legislation,  S.  272  and  S.  273, 
would  require  medical  personnel  in 
federally  funded  facilities  to  provide 
information  about  the  risks,  effects, 
and  jdtematives  to  women  considering 
abortion.  I  urge  my  colleagues  to  sup- 
port the  bills. 

The  letter  follows: 
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Columbus.  MS.  October  24.  1987. 

Dkar  Senator  Humpkrky:  In  the  spring  of 
1980.  I  had  a  saline  abortion.  I  was  single, 
five  months  pregnant,  and  desperate.  I  had 
one  child  from  a  previous  marriage,  and  I 
felt  there  was  no  way  I  could  emotionally  or 
financially  support  another  child. 

I  was  seeing  a  gynecologist  at  the  time 
who  told  me  he  didn't  think  I  could 
"handle"  an  abortion.  After  my  insistence, 
he  said  he  would  refer  me  (he  did  not  per- 
form abortions  himself)  only  after  I  re- 
ceived counseling.  I  then  began  seeing  a  psy- 
chiatrist. This  was  still  early  in  my  pregnan- 
cy. 

Throughout  the  counseling,  we  never 
really  discussed  abortion.  I  thought  an  abor- 
tion could  only  be  performed  through  the 
fifth  month  of  pregnancy.  This  is  why  I 
waited  until  that  particular  time.  Finally.  I 
called  the  gynecologist  and  told  him  that  I 
was  going  to  have  am  abortion.  Either  he 
could  refer  me  to  a  professional  medical  fa- 
cility or  I  would  get  one  on  my  own.  He 
never  explained  the  medical  procedure  I 
would  undergo  and  he  did  not  advise  me  as 
to  the  extent  of  the  emotional  trauma  abor- 
tion might  have. 

A  few  days  later,  I  found  myself  at  a 
women's  clinic  in  Macon,  Georgia  along 
with  eight  or  ten  other  frightened  girls.  We 
did  not  speak  and  we  tried  not  to  look  at 
one  another.  We  all  just  waited  and  waited. 
A  nurse  came  into  the  room  and  "ex- 
plained" briefly  In  very  medical  terms  the 
procedure.  I  don't  believe  anyone  could  un- 
derstand what  she  was  saying  and  no  one 
dared  ask  any  questions.  I  could  never  have 
imagined  what  was  about  to  take  place. 

We  were  taken  one  by  one  into  separate 
rooms  where  the  dilation  process  was  begun. 
We  were  then  transferred  to  another  build- 
ing like  a  hosptial.  We  each  had  separate 
rooms  but  we  shared  bathrooms  with  one 
other  girl.  Again,  no  one  spoke  or  even 
looked  at  each  other.  I'll  never  forget  think- 
ing we  must  have  looked  and  felt  like  a  herd 
of  cows  being  led  to  slaughter. 

Upon  my  arrival  in  my  room,  the  doctor 
came  in  and  Injected  the  saline  solution  into 
my  abdomen.  I  then  lay  in  labor  for  over  12 
hours.  All  through  the  night.  I  could  hear 
other  girls  screaming  and  then  awful  si- 
lence. A  nurse  came  Into  my  room  three 
times  during  the  night  to  "break  my  water. " 
she  said.  It  was  the  most  horrible  pain  I 
have  ever  experienced.  She  had  no  compas- 
sion for  me. 

By  morning.  I  was  the  only  girl  left  who 
had  not  aborted.  Finally,  though.  I  did  real- 
ize I  wsis  about  to  deliver  and  I  was  hysteri- 
cal. Two  nurses  rushed  in  and  injected  some 
sort  of  drug  directly  into  the  vein  in  my 
arm.  After  that,  everthing  was  foggy  for  a 
while.  Two  things  I  will  never  forget, 
though:  (1)  the  perspiration  literally  drip- 
ping from  the  doctor's  face  as  he  delivered 
my  baby  and  (2)  the  awful  "thud"  as  my 
baby  fell  into  the  trash  can. 

Four  years  later.  I  found  myself  in  an- 
other disastrous  marriage.  One  night  as  I 
lay  sleeping  on  the  couch.  I  felt  someone 
tapping  my  shoulder.  Groggy  at  first,  I 
turned  over  and  tried  to  get  back  to  sleep. 
Expecting  to  find  my  daughter  standing 
there,  I  opened  my  eyes  and  sat  up.  There 
in  front  of  me  was  a  beautiful  little  boy.  my 
son.  I  don't  know  how  long  we  stared  at 
each  other.  mayt>e  for  only  a  few  seconds. 
But  all  too  soon  he  was  gone.  A  dream  or 
vision,  you  say?  Perhaps,  but  I  don't  believe 
it  is  so.  I  believe  my  son  is  alive  and  with  his 
heavenly  Father.  But  regardless  of  my  be- 
liefs, hundreds  of  innocent  children  are 
being  slain  each  day  by  abortion. 


Atwrtion  is  a  totally  devastating  experi- 
ence for  anyone  who  naively  enters  into  its 
grasp.  And  it  is  only  after  hours  of  agoniz- 
ing and  finally  counseling  that  anyone  can 
fully  come  to  terms  with  what  they've  done. 
The  blood  of  Jesus  Christ  can  wash  away 
our  sins  and  in  Him  we  can  find  forgiveness. 
However,  to  forgive  ourselves  is  a  little 
harder.  Therefore.  I  continue  in  love  and 
compassion  counselling  with  women  who 
face  a  crisis  pregnancy.  Regardless  of  their 
decision,  they  may  lenow  that  someone 
shares  their  pain.  And  someone  cares. 

Name  Withheu).* 


wish  him  much  success  in  his  new  en- 
deavors as  vice  chairman  of  the  U.S. 
League  of  Savings  Institutions.* 


November  4.  1987 
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APPOINTMENT  OF  B.R. 

BEEKSMA   TO   U.S.    LEAGUE   OF 
SAVINGS  INSTITUTIONS 

•  Mr.  EVANS.  Mr.  President,  I  rise  to 
recognize  one  of  Washington  State's 
most  outstanding  businessmen.  Today, 
Mr.  B.R.  Beeksma.  of  Oak  Harbor, 
WA.  will  assume  the  office  of  vice 
chairman  of  the  U.S.  League  of  Sav- 
ings Institutions.  This  position  carries 
much  responsibility  in  the  $1.4  trillion 
savings  institutions  industry. 

As  vice  chairman  of  the  3,400- 
member  U.S.  League,  his  business'  pri- 
mary trade  group,  Mr.  Beeksma  will 
devote  the  next  12  months  to  articu- 
lating the  concerns  and  interests  of 
savings  institutions  nationwide,  and  to 
developing  an  agenda  that  will  contin- 
ue the  remarkable  recovery  those  in- 
stitutions have  made  in  recent  years. 

Mr.  Beeksma's  own  institution  is  In- 
terWest  Savings  Bank  of  Oak  Harbor, 
WA.  He  joined  InterWest,  then  known 
as  Island  Savings  and  Loan  Associa- 
tion, in  January  1960.  He  was  the  chief 
executive  officer.  The  institution  had 
one  office,  two  employees,  and  assets 
of  $1  million.  Under  Mr.  Beeksma's 
leadership,  it  grew  to  28  offices,  assets 
of  upwards  of  $500  million,  and  a 
record  of  uninterrupted  profitability. 
Today,  he  is  InterWest's  president, 
chairman  of  the  board,  and  chief  exec- 
utive officer. 

Active  on  the  State  and  national 
level.  Mr.  Beeksma  has  been  a  direc- 
tor, vice  president,  and  president  of 
the  Washington  Savings  League.  He 
also  has  served  as  a  director  and  vice 
chairman  of  the  Federal  Home  Loan 
Bank  of  Seattle.  On  the  national  level, 
Mr.  Beeksma  has  served  as  a  director 
of  the  U.S.  League,  and  on  numerous 
of  its  most  important  committees,  in- 
cluding its  FSLIC  recapitalization 
committee,  legislative  committee,  and 
legislative  policy  committee. 

He  is  director  of  Omega  Insurance 
Co.,  chairman  of  the  board  of  Harbor 
Airlines,  a  past  president  of  the  North 
Whidbey  Chamber  of  Commerce  and 
the  Rotary  Club  of  Oak  Harbor,  and 
has  served  on  the  board  of  trustees  of 
Skagit  Valley  College.  Mr.  Beeksma  is 
an  elder,  vice  president  and  adult 
Bible  class  leader  for  the  First  Re- 
formed Church  of  Oak  Harbor. 

Mr.  President,  it  is  with  pride  that  I 
recognize  my  good  friend  Barney 
Beeksma's  many   accomplishments.   I 


IN  ALABAMA  NOVEMBER  IS 
HEAD  INJURY  MONTH 

Mr.  SHELBY.  Mr.  President,  this 
year,  in  the  United  States  alone,  some 
700.000  people  will  sustain  some  form 
of  head  injury.  I  rise  today  to  acknowl- 
edge that  the  month  of  November  has 
been  designated  "Head  Injury  Month" 
in  my  home  State  of  Alabama.  I  am 
proud  of  the  good  people  of  Alabama 
who  I  know  will  do  their  best  to  recog- 
nize this  proclamation  by  the  Gover- 
nor and  plan  the  appropriate  activi- 
ties. 

The  people  of  the  State  of  Alabama, 
in  commemorating  head  injury  month, 
will  hopefully  become  linked  by  a 
common  interest,  a  common  sense  of 
responsibility,  a  common  bond  that 
will  serve  to  join  them  in  their  support 
for  these  victims  of  head  injury— some 
100.000  of  whom  succumb  to  their  in- 
juries each  year. 

The  statistics— all  of  which  tell  us 
that  although  this  problem  has 
reached  mammoth  proportions  in  this 
country  and  in  the  State  of  Alabama- 
indicate  that  there  exist  still  some 
myths  as  to  the  incidence,  degree,  and 
availability  of  treatment  for  head 
injury. 

It  is  the  responsibility  of  the  people 
of  Alabama,  as  they  participate  in  this 
month  long  commemoration,  to  help 
spread  the  word  about  head  injury 
and  prevention  and  better  still,  to 
work  toward  public  recognition  of  the 
need  for  more  research  and  assistance 
in  this  area. 

When  considering  head  injury  and 
the  vital  treatment  of  this  form  of 
trauma— we  must  focus  on  the  element 
of  time.  The  difference  between  min- 
utes and  seconds  can  effectively  deter- 
mine the  viability  of  a  life  after  a  head 
injury.  That  is  why  the  availability  of 
acute  care  across  the  State  and  coun- 
try is  of  the  gravest  importance  to  ev- 
eryone. 

Coordination  of  extended  rehabilita- 
tive therapy  is  the  second  step  toward 
recovery.  I  know  that  Alabama's  city 
hospitals  provide  a  good  deal  of  the 
care  for  head-injured  persons  and  that 
there  are  several  facilities  that  provide 
intense  inpatient  rehabilitation.  But 
what  we  need  to  see  is  the  develop- 
ment of  more  outpatient  programs- 
programs  that  will  allow  head  injury 
victims  to  recuperate  in  the  communi- 
ty by  attending  day  treatment  centers. 

In  addition,  there  is  a  desperate  need 
to  focus  State  and  national  attention 
on  the  importance  of  community 
based  transitional  living  arrangements 
for  the  head-injured.  As  the  statistics 
indicate,  head  injury  overwhelmingly 
strikes  people  in  the  under  40  age 
group.  As  many  of  these  individuals 


led  full  and  independent  lives  prior  to 
their  injury— it  seems  imperative  that 
a  treatment  plan  focus  on  helping 
these  victims  return  to  independence 
as  quickly  as  possible.  Under  the 
proper  supervision,  at  best,  victims  of 
head  injury  can  learn  to  regain  the  re- 
sponsibility they  once  had— or.  equally 
important,  they  can  learn  to  live  with 
the  constraints  head  injury  has  placed 
on  their  lives. 

What  this  all  boils  down  to  is  a  con- 
tinuum of  commitment  from  the  Fed- 
eral Government,  the  State  govern- 
ment, the  medical  and  rehabilitation 
professionals,  the  universities  and  hos- 
pitals, the  community  and  of  course, 
the  families  and  victims  themselves. 

When  head  Injury  strikes— it  strikes 
more  than  the  victim— it  strikes  the 
family  and  friends  who  suffer  through 
the  hurt  and  recovery  along  with  the 
injured  individual— it  strikes  the  medi- 
cal and  rehabilitative  specialists  who 
painstakingly  try  to  rebuild  lives— and 
its  strikes  society— often  depriving  us 
of  the  meaningful  contributions  of  tal- 
ented individuals. 

Mr.  President,  as  we  begin  the 
month  of  November.  I  call  the  atten- 
tion of  all  my  colleagues  to  the  efforts 
of  my  home  State  in  acknowledging 
the  national  priority  of  head  injury 
prevention  and  awareness. 


expand  its  participation  in  profession- 
al sports.  Its  population,  economy,  ge- 
ographic location,  and  philosophy 
make  Indianapolis  the  ideal  location 
for  a  professional  baseball  team. 

The  tradition  and  fervor  of  athletics 
in  Indiana  are  well-known  and  have 
been  portrayed  in  the  nationally  ac- 
claimed movie,  "Hoosiers."  It  is  the 
desire  and  goal  of  Indiana  citizens  to 
build  on  that  fervor  and  to  continue 
our  long  tradition  of  athletic  interest 
by  serving  as  host  to  a  professional 
baseball  team.  Indianapolis  has  the 
fans,  the  resources,  the  community 
support,  and  the  facilities.  Now  all  we 
need  is  the  team.* 


EXPANSION  OF  MAJOR  LEAGUE 
BASEBALL 

•  Mr.  LUGAR.  Mr.  President,  I  rise  to 
offer  my  enthusiastic  support  for  the 
Senate  Task  Force  on  the  Expansion 
of  Major  League  Baseball.  The  task 
force  is  encouraging  the  fielding  of 
new  major  league  baseball  teams 
whose  participation  in  the  great  Amer- 
ican pastime  will  benefit  both  the 
sport  and  several  major  cities  through- 
out this  Nation. 

Of  particular  interest  to  the  citizens 
of  Indiana  is  the  development  of  a  pro- 
fessional baseball  team  whose  home 
field  would  be  in  the  Indianapolis 
area.  In  recent  years.  Indianapolis  has 
poured  more  than  $180  million  into 
world  class  sports  facilities,  and  it  has 
received  glowing  evaluations  from 
such  respected  publications  as  U.S. 
News  &  World  Report  and  National 
Geographic.  As  host  of  the  Pan-Am 
Games,  the  National  Sports  Festival, 
the  World  Indoor  Track  Champion- 
ships, as  well  as  various  other  world- 
class  sporting  events,  Indianapolis  has 
established  itself  as  the  amateur 
sports  capital  of  the  world. 

Along  with  being  the  home  of  the 
NBA  professional  basketball  team,  the 
Indiana  Pacers,  Indianapolis  is  now 
the  host  of  the  professional  football 
team,  the  Indianapolis  Colts.  Support 
for  this  team  has  been  terrific.  The 
Colts  have  played  every  home  game  to 
sell-out  crowds  and  have  established 
an  NFL  record  of  season  ticket  appli- 
cations. Indianapolis  is  now  ready  to 


DAV  VIETNAM  VETERANS'  NA- 
TIONAL MEMORIAL,  ANGEL 
FIRE,  NM 
•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  commend  the  Senate  for 
unanimously  passing  House  Joint  Res- 
olution 97  on  Friday.  This  measure 
passed  the  House  on  May  27  and  is 
identical  to  Senate  Joint  Resolution 
106  which  I  introduced  earlier  this 
year  to  declare  the  Disabled  American 
Veterans  Vietnam  Veterans'  National 
Memorial  in  Angel  Fire,  NM,  a  memo- 
rial of  national  significance.  Fifty-five 
Senators,  including  the  majority 
leader  and  the  minority  leader,  and 
my  colleague  from  New  Mexico,  Sena- 
tor DoMENici.  cosponsored  Senate 
Joint  Resolution  106,  and  I  want  to 
take  this  opportunity  to  thank  them 
all  for  their  support. 

Mr.  President,  the  memorial  in 
Angel  Fire  truly  deserves  the  recogni- 
tion the  Congress  has  bestowed  on  it. 
It  is  an  inspiring  memorial  to  those 
who  served  this  country  in  Vietnam.  It 
rises  to  a  height  of  nearly  50  feet 
above  a  hill  overlooking  Moreno 
Valley  in  northern  New  Mexico  and 
pays  a  striking  complement  to  its  nat- 
ural environment.  The  memorial  at- 
tracts visitors  from  all  over  the  coun- 
try. As  the  first  Vietnam  veterans  me- 
morial to  be  initiated  suid  completed, 
it  has  inspired  efforts  to  establish 
other  Vietnam  memorials  around  the 
country,  including  the  Vietnam  Veter- 
ans' Memorial  in  Washington,  DC. 

The  memorial  chapel  was  begim  in 
1968  by  Dr.  and  Mrs.  Victor  Westphall 
and  their  son  Douglas  in  honor  of 
their  son  and  brother,  David,  who  was 
killed,  with  12  of  his  Marine  Corps 
comrades,  in  an  ambush  in  Vietnam. 
Dr.  Westphall  has  described  the  me- 
morial as  a  statement  of  homage  "to 
all  veterans  of  the  fighting  in  that 
Asian  nation,  particularly  the  msumed 
in  body  and  spirit,  and  most  especially 
to  those  who  gave  the  most  precious 
gift  of  all— life  itself." 

The  chapel  is  a  solemn  memorial  for 
all  those  who  served  and  especially 
those  who  died  in  Vietnam.  At  the 
same  time,  it  is  a  place  very  much  for 
the   living.   The  Vietnam   experience 


was  a  very  complex  one  emotionally. 
The  chapel  at  Angel  Fire  allows  veter- 
ans and  others  to  gather  to  meditate, 
pray,  and  share  in  the  peaceful  calm 
of  the  site,  and  in  doing  so,  to  deal 
with  those  emotions.  David  Westphall 
believed  deeply  in  the  cause  for  which 
he  gave  his  life,  smd  saw  that  cause  as 
part  of  an  ethical  framework  for  a 
peaceful  world. 

In  support  of  this  resolution,  Ken- 
neth G.  Musselmann.  DAV  National 
Commander  wrote: 

During  the  Vietnam  War,  nearly  60,000 
Americans  lost  their  lives  and  hundreds  of 
thousands  of  its  participants  still  carry  the 
physical  and  mental  scars  as  a  result  of 
their  dedicated  service  to  America  •  *  * 
[T]he  genesis  of  the  DAV's  Vietnam  Veter- 
ans National  Memorial  has  its  roots  in  one 
family's  determination  to  create  a  lasting  re- 
minder of  war's  most  tragic  consequence— 
the  loss  of  loved  ones  and  the  snuffing  out 
of  human  potential. 

Mr.  President,  I  would  like  to  con- 
gratulate the  Westphalls  for  their 
deep  devotion  and  unflagging  dedica- 
tion to  their  son  and  the  other  veter- 
ans who  served  in  Vietnam.  I  would 
also  like  to  acknowledge  the  DAV  for 
its  vision  and  commitment  to  seeing 
the  memorial  through  to  its  comple- 
tion, and  for  recognizing  the  need  to 
keep  this  memorial  open  to  the  public 
as  a  constant  reminder  of  the  sacrific- 
es made  by  our  Vietnam  veterans.  Fi- 
nally, I  would  like  to  again  thank  and 
commend  my  colleagues  who  cospon- 
sored this  resolution  for  their  support 
in  giving  the  memorial  at  Angel  Fire 
the  recognition  it  deserves.* 


SENATOR  DENNIS  CHAVEZ  DAY 
•  Mr.  BINGAMAN.  Mr.  President, 
April  8,  1988,  will  be  the  centenary  of 
the  birth  of  the  late  Senator  Dennis 
Chavez  of  New  Mexico.  As  we  near 
this  date,  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  some  of  the 
history  of  this  fine  man  and  dedicated 
public  servant. 

My  distinguished  colleague,  the 
senior  Senator  from  New  Mexico,  re- 
cently introduced  a  joint  resolution 
which  I  am  pleased  to  cosponsor,  des- 
ignating April  8,  1988,  as  "Dennis 
Chavez  Day."  As  the  first  American- 
bom  Hispanic  to  serve  in  the  U.S. 
Senate,  Dennis  Chavez  is  an  inspira- 
tion to  all  Americans  and  an  example 
of  just  how  far  one  can  advance  in  this 
country  with  determination,  courage, 
and  hard  work. 

Chavez  was  bom  in  his  family's  dirt- 
floor  adobe  home  in  Los  Chavez,  NM. 
Too  poor  to  attend  high  school,  he 
dropped  out  at  the  age  of  14  and 
worked  as  a  grocery  boy  to  help  sup- 
port his  family.  His  first  contact  with 
national  politics  came  when  he  served 
as  a  Spanish  interpreter  for  the  elec- 
tion campaign  of  Senator  Andrieus 
Jones  of  New  Mexico.  When  Jones  was 
elected  and  came  to  Washington.  DC, 
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he  brought  Chavez  with  him  and 
helped  him  get  a  job  as  a  clerk  for  the 
Secretary  of  the  Senate.  From  this 
post,  Chavez  had  an  excellent  oppor- 
tunity to  see  the  inner  workings  of  the 
Senate  and  to  develop  a  shrewd  politi- 
cal sense,  which  would  serve  him  as  a 
Senator.  Despite  his  lack  of  formal 
education,  he  read  extensively  and  at- 
tended Georgetown  Law  School,  grad- 
uating in  1920. 

After  nearly  10  years  as  a  successful 
and  popular  attorney.  State  legislator, 
and  U.S.  Representative,  he  was  ap- 
pointed to  the  U.S.  Senate  after  the 
sudden  death  of  Senator  Bronson  Cut- 
ting in  1935.  One  year  later,  Chavez 
was  elected  by  the  people  of  New 
Mexico  to  the  Senate,  a  post  he  would 
hold  for  nearly  the  next  three  dec- 
ades. His  28-year  tenure  as  a  U.S.  Sen- 
ator is  the  longest  in  New  Mexico  his- 
tory and  exceeds  all  but  49  of  those 
who  have  served  in  this  body. 

As  a  Senator,  Senator  Chavez  served 
with  distinction  as  chairman  of  the 
Public  Works  Conmiittee  and  the  Ap- 
propriations Defense  Subconmiittee. 
Although  he  rose  to  great  prominence 
in  the  Senate,  he  never  forgot  his 
humble  roots  and  was  a  champion  for 
those  who  were  oppressed  and  dis- 
criminated against.  During  his  tenure, 
he  fought  for  a  permanent  Fair  Em- 
ployment Practices  Commission,  initi- 
ated a  national  health  insursuice  pro- 
gram which  served  as  a  model  for 
Medicare,  and  worked  to  ensure  that 
American  Indians,  Hispanics,  and 
other  minorities  were  integrated  as 
smoothly  as  possible  into  the  Nation's 
larger  society  without  losing  their 
unique  social  and  cultural  identity. 

He  was  also  a  leader  of  exceptional 
personal  courage,  raising  his  voice 
against  the  anti-Communist  paranoia 
and  the  suppression  of  civil  liberties  at 
the  height  of  the  McCarthyite  hyste- 
ria. Indeed,  many  of  his  colleagues  felt 
his  speech  on  the  Senate  floor  on  May 
12,  1950,  against  the  curtailment  of 
liberties  and  the  shackling  of  the  the 
growth  of  men's  mind  was  instrumen- 
tal in  turning  the  tide  against  McCar- 
thyism. 

A  statue  of  the  Senator  was  placed 
in  the  rotunda  of  the  Capitol  as  one  of 
two  representatives  of  the  people  of 
New  Mexico,  a  fitting  honor  for  this 
outstanding  lawmaker. 

Another  appropriate  honor  would  be 
a  commemorative  stamp  honoring 
Senator  Chavez.  I  have  been  working 
to  convince  Postal  Service  officials  to 
issue  such  a  stamp.  I  have  written 
Postmaster  General  Tisch  and  Chair- 
man Fanes  of  the  Citizens'  Stamp  Ad- 
visory Conmiittee  [CSAC]  requesting 
that  they  announce  at  the  next  meet- 
ing of  the  CSAC  plans  to  issue  such  a 
stamp  sometime  in  the  future.  There 
is  widespread  support  for  a  stamp.  To 
date,  35  Representatives,  20  Senators, 
and  numerous  leaders  in  and  out  of 
Government  have  endorsed  it.  I  ask 


that  a  copy  of  my  letter  and  the  re- 
sponse from  the  Postal  Service  be  in- 
serted In  the  Record  following  my  re- 
marks. I  remain  hopeful  that  the 
CSAC  will  recognize  the  national  and 
historical  importance  of  commemorat- 
ing Senator  Chavez  and  will  announce 
the  stamp  at  their  December  meeting. 

I  sincerely  hope  the  Senate  will  sup- 
port the  resolution  designating  a  day 
to  honor  Dennis  Chavez.  His  true  life 
Horatio  Alger  story  from  humble  be- 
ginnings to  one  of  the  most  powerful 
men  in  the  U.S.  Senate  in  his  era, 
shows  how  fax  one  cjin  go  in  America 
and  serves  as  an  inspiration  for  us  all. 
"Dennis  Chavez  Day"  will  help  bring 
the  story  of  this  remarkable  man  to 
the  people  of  this  country.  I  urge  my 
colleagues  to  support  it. 

The  material  follows: 

U.S.  Senate, 
September  2S.  1987. 
Hon.  Preston  R.  Tisch, 
Poatmaster   General,    U.S.    Postal   Service, 
Washington,  DC 
Dear  Mr.  Postmaster  General:  We  are 
writing  to  urge  your  reconsideration  of  the 
decision    not    to    issue    a    commemorative 
stamp  honoring  the  centenary  of  the  late 
United  SUtes  Senator   Dennis  Chevez  of 
New  Mexico. 

Senator  Chevez  was  the  first  American 
bom  Hispanic  elected  to  serve  in  the  U.S. 
Senate  where  he  represented  the  people  of 
New  Mexico  for  27  years.  In  his  role  as  a 
Senator,  he  served  not  only  as  a  national 
leader  on  behalf  of  the  people  of  New 
Mexico,  but  as  Chairman  of  the  Committee 
on  Public  Works,  and  as  a  policymaker  on 
the  powerful  Defense  Appropriations  Sub- 
committee. Despite  his  leadership  role  in 
the  U.S.  Senate,  he  never  forgot  his  humble 
beginnings,  always  speaking  out  for  the 
poor,  the  underprivileged,  and  the  op- 
pressed. 

Although  not  all  of  us  had  the  privilege  of 
knowing  Senator  Chevez,  we  are  all  familiar 
with  him  impressive  reputation.  But  it  is 
not  simply  his  successful  tenure  in  the 
Senate  which  prompts  us  to  send  this  letter. 
Senator  Chevez'  entire  career  exemplifies  a 
true  American  success  story.  He  was  a  shin- 
ing example  of  just  how  far  one  can  get  in 
this  country  of  ours,  even  against  the  most 
difficult  odds.  The  issuance  of  a  stamp  hon- 
oring this  great  American  would  bring  him 
and  the  Hispanic  community  as  a  whole  the 
recognition  and  honor  they  deserve. 

It  is  our  understanding  that  the  1988  and 
1989  stamp  programs  have  already  been  fi- 
nalized. Nonetheless,  an  announcement  in 
1988  to  accompany  the  centenary  celebra- 
tion of  the  late  Senator  that  a  stamp  honor- 
ing Senator  Chevez  would  be  released  at  a 
future  date  would  be  an  important  and  nec- 
essary first  step.  We  are  aware  that  the  Citi- 
zens' Stamp  Advisory  Committee  will  recon- 
vene October  9.  We  respectfully  request 
that  you  recommend  to  the  committee  that 
such  an  announcement  is  appropriate  in 
light  of  the  national  and  historical  interest 
of  this  commemoration. 

Thank  you  for  your  kind  reconsideration 
of  this  important  matter: 
Sincerely. 
Jeff  Bingaman.  Jim  Sasser.  Strom  Thur- 
mond. BiU  Proxmire,  Pete  V.  Domen- 
ici.  Quentin  Burdick,  Robert  Dole, 
Alan  Cranston,  Claiborne  Pell.  Albert 
Gore,   Jr.,   John   C.   Stennis,   Lawton 
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Chiles.  David  Pryor,  Bill  Cohen,  Harry 
Reld.  and  Robert  C.  Byrd. 


The  Postmaster  General, 
Washington,  DC,  October  IS,  19S7. 
Hon.  jErr  Bingaman, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Bingaman:  This  is  In  refer- 
ence to  your  expressed  interest  in  a  com- 
memorative stamp  to  honor  Dennis  Chevez. 

As  you  know,  the  Citizens'  Stamp  Adviso- 
ry Committee  met  last  week  and  among 
their  items  of  business  was  consideration  of 
the  proposal  for  a  Dennis  Chevez  com- 
memorative stamp.  After  careful  delibera- 
tion, the  Committee  did  not  recommend  the 
issuance  of  such  a  stamp. 

This  action  by  the  Committee  reflects  the 
difficult  decisions  it  must  make  in  dealing 
with  a  limited  stamp  program.  Although 
meritorious,  many  recommendations  do  not 
result  in  stamp  issuances. 
Sincerely, 

Preston  R.  Tisch.* 
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HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1987 

•  Mr.  DODD.  Mr.  President,  this  year 
marks  the  50th  anniversary  of  our  Na- 
tion's commitment  to  public  housing. 
Sadly,  this  year  is  also  marked  by  a 
blight  of  homelessness  across  America 
and  an  ever  increasing  lack  of  safe, 
decent  and  affordable  housing  for  low- 
auid  moderate-income  Americans.  It  is 
my  hope,  in  this  anniversary  year  of 
houing,  that  we  recommit  our  energy 
and  resources  toward  meeting  the 
pressing  housing  needs  of  low-  and 
moderate-income  Americans. 

Even  as  we  stand  here  today,  the 
conferees  to  S.  825,  the  Housing  and 
Community  Development  Act  of  1987, 
are  taking  the  final  steps  toward  ap- 
proving the  first  comprehensive  hous- 
ing legislation  in  4  years.  Housing  pro- 
grams have  shouldered  a  dispropor- 
tionate burden  of  budget  cuts  in  the 
Reagan  years.  The  passage  of  S.  825  is 
critical  to  our  efforts  to  revive  the  Na- 
tion's historic  and  bipartisan  commit- 
ment to  decent  shelter  for  all 
Americans. 

In  that  bipartisan  spirit  and  to  em- 
phasize the  crucial  importance  of  pass- 
ing the  housing  legislation,  the  Na- 
tional Low  Income  Housing  Coalition 
has  gathered  the  signatures  of  over 
1,500  State  and  local  groups  and 
nearly  100  national  organizations  who 
support  the  swift  passage  of  S.  825. 
Such  groups  include  the  American  As- 
sociation of  Retired  Persons,  the 
Council  of  Large  Public  Housing  Agen- 
cies, the  U.S.  League  of  Women 
Voters,  the  National  Urban  League, 
the  National  Puerto  Rican  Coalition, 
the  National  League  of  Cities,  the  U.S. 
Conference  of  Mayors,  Asian  Ameri- 
cans for  Equality,  the  National  Coali- 
tion of  LaRaza,  the  McCauley  Insti- 
tute, the  American  Planning  Associa- 
tion and  the  National  Neighborhood 
Coalition. 

Mr.  President,  I  would  urge  my  col- 
leagues to  pay  close  attention  to  the 


bipartisan  support  that  exists  in  their 
States  for  the  reestablishment  of 
sound  national  housing  policies  and 
for  the  passage  of  this  legislation.  I 
would  further  urge  my  colleagues  to 
support  the  final  adoption  of  the 
housing  legislation  on  which  so  many 
our  citizens  depend. 

I  ask,  Mr.  President,  that  the  "Open 
Letter  to  the  100th  Congress  Urging 
Adoption  of  Housing  Legislation"  and 
a  list  of  its  signatories,  be  printed  in 
the  Record. 

The  material  follows: 

Open  Letter  to  the  100th  U.S.  Congress 

Urging  Adoption  of  Housing  Legislation 

The  undersigned  organizations  are  writing 
to  urge  you  to  support  the  final  adoption  by 
the  Congress  of  legislation  authorizing  the 
low  income  housing  and  community  devel- 
opment programs  of  HUD  and  the  F'armers 
Home  Administration  (PmHA). 

Since  1981.  budget  authority  for  HUD's 
housing  assistance  programs  alone  has  been 
cut  by  more  than  60  percent.  Funding  for 
Community  Development  Block  Grants  has 
been  cut  by  more  than  30  percent,  further 
reducing  state  and  local  governments'  abili- 
ty to  coije  with  the  low  Income  housing 
crisis.  During  this  time,  homelessness  has 
soared.  Millions  of  families,  children  and 
working  men  and  women  have  been  added 
to  an  already  overburdened  emergency 
system  that  attempts  to  provide  shelter  and 
meals  on  a  first  come,  first  serve  basis.  Low 
income  elderly  individuals  and  families  com- 
pete for  scarce  public  housing  units  or  sec- 
tion 8  certificates  and/or  vouchers,  remain- 
ing on  waiting  lists  In  many  areas  for  up  to 
10  years.  Our  country  cannot  afford  further 
reductions  in  federal  housing  and  communi- 
ty development  assistance  programs.  Nor 
can  we  afford  another  year  without  Con- 
gress acting  to  reaffirm  its  historic  biparti- 
san commitment  to  helping  all  Americans 
enjoy  an  affordable,  safe  and  sanitary  home 
in  a  decent  neighborhood. 

The  time  to  act  on  a  housing  bill  is  now! 
Congress  has  not  passed  a  free-standing 
housing  and  conununity  development  au- 
thorization bill  since  1981.  and  the  need  for 
these  programs  is  still  tremendous.  Both  the 
House  and  Senate  have  passed  legislation  in 
1987  which  would  extend  and  revise  current 
programs  and  introduce  valuable  new  initia- 
tives to  meet  the  growing  need  for  afford- 
able housing. 

A  Conference  Report  will  be  presented  to 
you  for  approval  before  the  end  of  the  first 
session  of  the  100th  Congress.  We  strongly 
urge  you,  our  Congress,  to  pass  a  housing 
and  conununity  development  authorization 
bill  this  year.  We  request  your  firm  commit- 
ment to  support  final  passage  of  such  a  bill, 
and  to  oppose  any  attempts  by  the  Presi- 
dent to  veto  such  legislation. 

National  Low  Income  Housing  Coalition 
Sign-on  Letter 

Organization,  city,  and  State: 

Anchorage  Neighborhood  Housing  Serv- 
ices, Anchorage,  AK. 

Alabama  Coalition  Against  Hunger, 
Auburn.  AL. 

Cmmty  for  Peace  &  Just  St.  Peter's  Cath. 
Chch.,  Birmingham,  AL. 

Dept.  of  Church  &  Society  Episcopal  Dio- 
cese, Helena.  AL. 

Greater  Wash.  Pk.  Imprvmnt.  Org.  Mont- 
gomery, AL 

Grtr.  Birmingham  Ministries,  Birming- 
ham, AL 


Hsng.  Authority  of  the  Birmingham  Dist.. 
Birmingham,  AL. 

Men's  Sat.  Share  Grp./St.  Peter's  Cath. 
Church,  Birmingham,  AL. 

New  Prov.  Baptist  Church,  Montgomery, 
AL. 

Ngbrhd.  Hsng.  Renovation  Co.,  Inc.,  Bir- 
mingham, AL. 

Nichols  Temple  A.M.E.  Church,  Ensley, 
AL. 

Rising-West  Princeton  Ngbrhd.,  Birming- 
ham, AL. 

Seeker-McCoy  United  Methodist  Church, 
Birmingham,  AL. 

Sisters  of  St.  Joseph,  Pineapple,  AL. 

Southern  Organizing  Cmte  for  Eco/Soc 
Just.,  Birmingham,  AL. 

St.  Francis  Xavier  Cath.  Church,  Birming- 
ham, AL. 

Task  Force  on  Hunger,  Birmingham,  AL. 

Travelers  Aid  of  Montgomery,  Montgom- 
ery, AL. 

United  Presbyterian  Church  (Five  Mile), 
Birmingham,  AL. 

AR  Chap,  of  the  Amer.  Ping.  Assn.,  Little 
Rock.  AR. 

Economic  Oppty.  Agcy.  of  Wash.  Cnty, 
Inc.,  Fayetteville,  AR. 

England  Hsng.  Auth.,  England,  AR. 

Hsng.  Auth.  of  Sevier  Cnty.,  DeQueen, 
AR. 

Urban  of  AR,  Inc.,  Little  Rock,  AR. 

AZ  Chap,  of  the  Amer.  Ping.  Assn., 
Tucson,  AZ. 

AZ  Cncil.  for  Snr.  Clt.,  Phoenix,  AZ. 

Chicanes  Por  La  causa.  Inc.,  Phoenix,  AZ. 

Cmmty.  Hsng.  Prtnershp.  Inc.,  Phoenix, 
AZ. 

Community  council.  Phoenix,  AZ. 

East  Valley  Cath.  Soc.  Serv,  Mesa,  AZ. 

East  Valley  Coal,  for  the  Homeless, 
Apache  Junction,  AZ. 

Family  Alliance  for  the  Mentally  111, 
Phoenix,  AZ. 

Human  Dvlpmnt.  CncU/Roman  Cath  Dio- 
cese, Phoenix,  AZ. 

Human  Resources  Ctr.  #  1,  Phoenix,  AZ. 

Lutheran  Soc  Ministry  of  the  SW.,  Phoe- 
nix, AZ. 

Metro  Independent  Livng.  Ctr.,  Tucson, 
AZ. 

N.  Phnx.  Serv.  Offc.  Advsry.  Bd.,  Phoenix, 
AZ. 

Peace  <Sc  Justice  Cmmttee.,  Tempe,  AZ. 

Phnx.  SER,  Jobs  for  Progress,  Phoenix, 
AZ. 

Phoenix  Consortium  for  the  Homeless, 
Phoenix,  AZ. 

S.  Mntain.  Chamber  of  Comm.,  Phoenix, 
AZ. 

Soc.  Concerns  Cmmttee.  of  the  AZ  Ecum. 
Cncil.,  Phoenix,  AZ. 

Sljoumer  Center,  Phoenix,  AZ. 

Travelers  Aid  Society  of  Tucson,  Tucson 
AZ. 

Valley  of  the  Sun  United  Way,  Phoenix, 
AZ. 

YUMA  Cnty.  Hsng.  Devlpmnt.  Corp., 
Yuma,  AZ. 

Survivors  on  Our  Own,  Phoenix,  AZ. 

Affordable  Housing  Alliance,  San  Francis- 
co CA. 

AID,  Inc.,  San  Jose'  CA. 

Area  hsng  Auth  of  Ventura  Cnty.  Camar- 
illo,  CA. 

Arthouse,  San  Francisco,  CA. 

Asian  Inc.,  San  Francisco,  CA. 

Asian  Law  Caucus,  Inc.,  Oakland,  CA. 

Asian  Neighborhood  Design,  San  Francis- 
co. CA. 

Asian  Ngdrhd.  Design,  San  Francisco,  CA. 

Bay  Area  Council,  San  Francisco.  CA. 

Bay  Area  Neighborhood  Development 
Corp.,  El  Cerrito,  CA. 


Bay  Area  Urban  League,  Inc.,  Oakland, 
CA. 

Bd.  of  Sprvsrs.,  Cnty  of  Marin,  San 
Rafael,  CA. 

Beach  Flats  Housing  Improvement  Assn. 
Santa  Cniz,  CA. 

Belvedere-Triburon  hsng  Assn,  Belvedere, 
CA. 

Berkeley  Oakland  Support  Services. 
Berkeley.  CA. 

Bemal  Heights  Community  Foundation, 
San  Francisco,  CA. 

Bldg.  Industry  Assn..  CA. 

Bonita  House.  Inc..  Berkeley.  CA. 

Braun  Programs.  Inc..  San  Rafeal,  CA 

C.  J.  Enterprises.  Inc..  FVesno.  CA. 

CA.  Chap  of  the  Amer.  Ping  Assn..  Wood- 
land. CA. 

Cabrlllo  Eco.  Dvlpmnt.  Corp..  Saticoy.  CA. 

California  Coalition  for  Rural  Housing 
Project.  Sacramento.  CA 

California  Hsng  Action  &  Info.  Network. 
Oakland,  CA. 

Canal  Child  Care  Ctr..  San  Frafael.  CA. 

Caritas  Mgnmt.  Corp..  San  Francisco.  CA. 

Carsbad  Section  8  Housing,  Carlsbad.  CA. 

Cath.  Char.  Diocese  of  Stockton.  Stock- 
ton. CA. 

Cath.  Char,  of  Archdiocese  of  San  Fran- 
cisco. San  Francisco.  CA. 

Cath.  Char..  Diocese  of  San  Bernardino, 
Colton,  CA 

Cath.  Charties,  Diocese  of  Oakland,  Oak- 
land. CA. 

Catholic  Charities,  San  Pedro  Pastroral 
Region,  Long  Beach.  CA. 

Catholic  Community  Services,  San  Diego, 
CA. 

Catholic  Social  Services,  San  Francisco, 
CA. 

Catholic  Social  Services.  Diocese  of  Mon- 
terey. Seaside,  CA. 

Center  for  New  Americans.  Corcord,  CA 

Chicano  Fed.  of  San  Diego  Cnty..  San 
Diego.  CA. 

Chinatown  Coalition  of  Better  Housing. 
San  Francisco,  CA. 

Chinese  Community  Housing  Corporation, 
San  FYancisco,  CA. 

Christian  Believers,  Richmond,  CA. 

City  of  Fremont,  Fremont,  CA. 

City  of  Hawaiian  Gardens,  Hawaiian  Gar- 
dens, CA. 

City  of  Novate,  Novato,  CA. 

City  of  Oceanside,  CA. 

City  of  San  Rafael.  San  Rafael.  CA. 

City  of  Sausalito.  Sausalito.  CA. 

City /Cnty.  Reinvestment  Task  Force.  CA. 

Clare  Foundatln.  Inc.,  Santa  Monica.  CA. 

Cmmttee.  for  Farmworker  Programs, 
Santa  Rose,  CA. 

Cmmty.  Economics.  Inc.,  Oakland,  CA 

Cmmty.  Hsng.  Developers,  San  Jose',  CA. 

Cmmty.  Hsng.  Imprvmnt.  Sys.  St  Plnng. 
Inc.,  Allnas,  CA. 

Cmmty.  Hsng.  Imprvmnt.  Prog.,  Chlco, 
CA 

Cmmty.  Serves.  Dept.,  Concord,  CA 

Cmty.  Dvlpnmt.  Commission,  Ukiah,  CA 

Cmty.  Human  Relations  Commission,  CA. 

Coachella  Valley  Housing  Coalition,  Coa- 
cheUa,  CA. 

Colorado  Park  Housing  Corporation,  Palo 
Alto,  CA. 

Community  Corp.  of  Santa  Monica,  Santa 
Monica,  CA. 

Community  Economics,  Inc.,  Oakland,  CA 

Community  Living  Centers,  Daly  City, 
CA. 

Community  Resources  for  the  Disabled, 
Santa  Cruz,  CA. 

Comprehensive  Alcohol  Program,  FYesno, 
CA. 

Compton  Aid  Ctr.,  Compton,  CA. 
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Contra  Costa  Cnty,  Ngbrhd  Serves  Grp, 
Inc.,  Concord.  CA. 

Ctr.  for  Indpndnt.  liv.  Inc.,  Berkeley,  CA. 

Culver  City  Public  Hsng  Agcy..  Culver 
City.  CA. 

IDavId  Paul  Rosen  &  Associates,  Oakland, 
CA. 

E>eniocratic  Mgmnt.  Serves.,  Santa  Cruz, 
CA. 

Dept.  of  Aging,  Los  Angeles,  CA. 

Delores  Housing.  Inc.,  San  FYancisco,  CA. 

Drew  Economic  Dvlpmnt.  Corp.,  Los 
Angles,  CA. 

E.M.  Schaffran  &  Co.,  El  Cerrito,  CA. 

East  Bay  Asian  Local  E>evelopinent  Corpo- 
ration, Oakland,  CA. 

Ecumenical  Assn.  for  Housing,  San 
Rafael.  CA. 

El  Rio  Residents  Association,  Santa  Cruz, 
CA. 

Emergency  Hsng.  Consortium.  Inc.,  San 
Jose',  CA. 

Emergency  Serves.  Network  of  Alameda 
Cnty,  Oakland,  CA. 

Pair  Housing  Council  of  Orange  County, 
Santa  Ana.  CA. 

Pair  Housing  Program  of  Marion  County, 
San  Rafael.  CA. 

F^r  Hsng.  Prog./Task  Force,  Riverside. 
CA. 

Family  Serv.  Agncy.  of  San  Francisco,  San 
Francisco,  CA. 

Felicia  Mahood  Senior  Club,  Los  Angeles. 
CA. 

Feminist  Planners  &  Designers  Group. 
Los  Angeles,  CA. 

First  San  Jose'  Hsng..  San  Jose'.  CA. 

First  United  Methodist  Church  of  Oro- 
ville.  Oroville.  CA. 

Flwship.  of  Challenged  Individuals. 
Truckee.  CA. 

Pralick  Dvlpmnt..  Saratoga,  CA. 

Francis  of  Assissi  Cmmty.,  San  Francisco, 
CA. 

Freedom  Homes,  Inc.,  Fresno,  CA. 

Fresno  Cnty  c/o  Floyd  Hyde  &  Associates. 
Fresno,  CA. 

Fresno-Madera  Area  Agncy.  on  Aging. 
Fresno.  CA. 

Galilee  Harbor  Community  Association. 
Sausalito,  CA. 

Gait  Community  Concilio,  Inc.,  Gait,  CA. 

Golden  Gateway  Tenants  Association,  San 
Francisco.  CA. 

Gray  Panthers  of  Sacramento.  Sacramen- 
to. CA. 

Gray  Panthers  of  Sonoma  County,  Santa 
Rosa,  CA. 

Gray  Panthers-South  Bay  Network,  Re- 
dondo  Beach.  CA. 

Haight  Ashbury  Conununity  Development 
Corp..  San  Francisco,  CA. 

Harbor  Interfaith  Shelter.  Inc..  San 
Pedro,  CA. 

Heartland  Human  Relations  Assn,  CA. 

Home  Economics.  Ukiah,  CA. 

Home  Loan  Counseling  Serv..  CA. 

Homeless  Action  Project,  Midway  City, 
CA. 

Homeless  Ed.  &  Support  Fund,  Los  Ange- 
les, CA. 

Homeless  Organizing  Team.  Los  Angeles. 
CA. 

Homeless/Mental  Health  Advocacy  Pro- 
gram. Chico.  CA. 

Housing  Authority  of  the  City  of  San 
Pablo.  San  Pablo.  CA. 

Housing  Authority  of  the  County  of 
Marin.  San  Rafael.  CA. 

Housing  Authority  of  the  County  of 
Merced,  Merced,  CA. 

Housing  Coalition  of  Orange  County, 
Santa  Ana,  CA. 

Housing  Conservation  Development  Corp., 
San  Francisco,  CA. 


Housing  for  Inde{>endent  People,  Inc.,  San 
Jose.  CA. 

Housing  Rights  for  Children,  Oakland. 
CA. 

Hsng  Auth.  of  Kings  Cnty.,  Hanford,  CA. 

Hsng,  Coal,  of  San  Diego,  San  Diego.  CA. 

Hsng.  Alliance  of  Contra  Costa  Cnty.  Inc.. 
Walnut  Creek.  CA. 

Hsng.  Auth.  of  Riverside  Cnty.,  Riverside. 
CA. 

Hsng.  Auth.  of  the  City  St  Cnty.  of 
Fresno.  Fresno,  CA. 

Hsng.  Auth.  of  the  City  of  Eureka, 
Eureka,  CA. 

Hsng.  Auth.  of  the  City  of  Santa  Barbara, 
Santa  Barbara,  CA. 

Hsng.  Auth.  of  the  Cnty.  of  Santa  Bar- 
bara, Lompoc.  CA. 

Hsng.  Dvlpmnt.  &  Ngbrhd.  Redev.  Corp., 
San  Francisco,  CA. 

Independent  Housing  Services,  San  Fran- 
cisco, CA. 

Indepndnt,  Living  Resource  Ctr.,  Santa 
Barbara.  CA. 

Innovative  Hsng.,  Larkspur,  CA. 

Japanese  Amer.  Cult.  &.  Cmmty.  Ctr.,  Los 
Angeles.  CA. 

Jubilee  West.  Oakland.  CA. 

LA  Chap.  Wmn's  Int'l  League  Peace  & 
Frdm..  Los  Angeles.  CA. 

La  Clinica  de  la  Raza,  Fruitvale  Hlth 
Proj.,  Oakland,  CA. 

Laurin  Associatess,  Citris  Heights,  CA. 

League  of  Women  Voters.  San  Diego 
Chapter.  CA. 

Los  Angeles  Cncil.  of  Unemployed  & 
Homeless.  Los  Angeles.  CA. 

Los  Angeles  Homeless  Health  Care 
Project.  Los  Angeles.  CA. 

Los  Angeles  Jobs  with  Peace.  Los  Angeles, 
CA. 

Low  Income  Hsng.  Fimd,  San  FYancisco, 
CA. 

MALDEF.  Sacramento,  CA. 

Marin  Ctr.  for  Indepdnt.  Living,  San 
Rafael,  CA. 

Marin  Network  of  Mental  Health  Clients, 
San  Anselmo,  CA. 

Mental  Health  Adsry.  Bd.  of  Santa  Cruz 
Cnty..  Santa  Cruz,  CA. 

Merced  Cnty  Mental  Health/Homeless 
Project.  Merced.  CA. 

Mid-Peninsula  Housing  Development  Cor- 
poration. Palo  Alto.  CA. 

MidPeninsula  Cit.  for  Fair  Hsng.,  Palo 
Alto,  CA. 

Mission  Bay  Consortium,  San  Francisco, 
CA. 

Mission  Safe.  Inc.,  Oakland,  CA. 

Musicians  for  Survivors,  Berkeley,  CA. 

Natl  Chicano  Cncil.  Hghr.  Ed.,  Clare- 
mont.  CA. 

Nevada  Cnty  Hsng.  Dvlpmnt.  Corp.,  Grass 
Valley.  CA. 

Ngbrhd.  House  Assn..  CA. 

North  of  Market  Planning  Coalition.  San 
Francisco.  CA. 

Northern  CA/Nevada  Ex.  Dr.'s  Assn. 
Eureka.  CA. 

Novato  Ecumenical  Housing.  Novato.  CA. 

Novato  Enrichment  Care.  Novato,  CA. 

Oak  Center  Homes,  Inc.,  Oakland,  CA. 

Oakland  Chinese  Cmmty.  Cncil.,  Inc.. 
Oakland.  CA. 

Oakland  Housing  Organizations.  Oakland, 
CA. 

Obeca/ Arriba  Juntos,  San  Francisco,  CA. 

Offc.  of  the  Mayor,  San  Diego,  CA. 

One  Voice.  Los  Angeles.  CA. 

Ormsby  &  Associates.  Woodland,  CA. 

Palo  Alto  Hsng.  Corp..  Palo  Alto,  CA. 

Parent-Infant  Neighborhood  Center,  San 
Franciso.  CA. 

Peace  &  Justice  Cmmsn.-Cath.  Diocese, 
San  Diego,  CA. 


Peace  8t  Justice  Grp.,  Santa  Rosa,  CA. 

Peninsula  Volunteers  Properties,  Inc., 
Menlo  Park,  CA. 

People  for  Affordable  Hsng.,  San  Jose, 
CA. 

Peoples'  Self  Help  Hsng.  Corp.,  San  Luis 
Obispo,  CA. 

Pica  Ngbrhd.  Assn.,  Santa  Monica,  CA. 

Pomona  Valley  Council  of  Churches, 
Pomona.  CA. 

Potrero  Hill  Community  Development 
Corp.  San  FVancisco.  CA. 

Resources  for  Cmmty.  Dvlpmnt..  Berke- 
ley, CA. 

Ronald  Levine  Construction  St.  Investment 
Corp.,  Beverly  Hills.  CA. 

Rosalie  House,  San  Francisco.  CA. 

Rural  Calibrian  Hsng.  Corp..  Sacramento. 
CA. 

Rural  Cmmties.  Hsng.  Dvlpmnt.  Corp.. 
Ukiah.  CA. 

Rural  Communities  Development.  Fresno, 
CA. 

Sacramento  Hsng.  &  Redvlpmnt.,  Agncy., 
Sacramento,  CA. 

Sacramento  Ngbrhd.  Hsng.  Serves..  Sacra- 
mento. CA. 

Sacramento  Urban  League,  Sacramento, 
CA. 

San  Bernardino  West  Side  CDC,  San  Ber- 
nardino, CA. 

San  Diego  Apt.  Assn.,  San  Diego,  CA. 

San  Diego  Board  of  Realtors,  San  Diego, 
CA. 

San  Diego  City  Financial  Mgmnt.  Offc., 
San  Diego,  CA. 

San  Diego  Cnty.  Equal  Oppty.  Mgmnt. 
Offc.,  San  Diego,  CA. 

San  Diego  Regional  Fair  Hsng.  Task 
Force.  San  Diego.  CA. 

San  Diego  Unified  Design  Center.  San 
Diego.  CA. 

San  Francisco  Community  Design  Center, 
San  Francisco.  CA. 

San  Francisco  Dvlpmnt.  Fund,  San  Fran- 
cisco. CA. 

San  Frtmcisco  Found,  for  Architectural 
Hrtge..  San  Francisco.  CA. 

San  Francisco  Hsng.  &  Tenants  Cncil., 
San  Francisco.  CA. 

San  Jose  Dvlpmnt.  Corp.,  San  Jose.  CA. 

San  Leandro  c/o  Floyd  Hyde  &  Associates. 
San  Leandro.  CA. 

San  Mateo  County  Housing  Coalition.  San 
Mateo.  CA. 

San  Ysidro  School  District.  CA. 

Santa  Barbara  Cmmty.  Hsng.  Corp.,  Santa 
Barbara,  CA. 

Santa  Cruz  Cmty.  Cnsling  Ctr.,  Inc./ 
Step'ng  Out,  Santa  Cruz,  CA. 

Santa  Cruz  Community  Housing  Corpora- 
tion. Santa  Cruz,  CA. 

Santa  Isabel  Snr.  Cit.  Club,  Los  Angeles, 
CA. 

Santa  Monica/Westside  Hotline.  Santa 
Monica.  CA. 

Saratoga-Los  Gatos  Br.-AAUW.  Los  Gatos, 
CA. 

Satellite  Snr.  Homes.  Inc.,  Oakland,  CA. 

Savage  &  Taylor  Associates,  Inc.,  Los  An- 
geles, CA. 

Self  Help  Enterprises,  Visalia,  CA. 

Senior  Advocates  Advisory  Committee, 
Redwood  City.  CA. 

Senior  Serves.  Coordinating  Cncil..  Nor- 
walk.  CA. 

Share-A-Home  Pasadena.  Pasadena,  CA. 

Shelter,  Inc.,  Concord.  CA. 

Silvercrest  Residence.  San  Francisco.  CA. 

Sisters  of  Charity-BVM.  Tujunga.  CA. 

Soc.  Just.  Cmsn.  of  the  Srs.  of  Mercy.  Bur- 
lingame.  CA. 

Sonoma  Cnty.  Task  Force  on  the  Home- 
less, Santa  Rosa,  CA. 


South  Side  Cmmty.  Ctr,  Richmond,  CA. 

Srs.  of  Mercy  of  Burlingame,  Burlingame. 
CA. 

St.  Charles  Catholic  Church,  San  Diego, 
CA. 

St.  Francis  Square  Cooperative  Apts.  San 
Francisco.  CA. 

St.  Joseph  Center.  Venice,  CA. 

St.  Vincent  de  Paul  Housing,  San  Francis- 
co, CA. 

State  Dept.  of  Fair  Employment.  &  Hsng. 
CA. 

Stockton  Family  Shelter,  Stockton,  CA. 

Student  Hsng.  Offc.  Univ.  of  CA,  San 
Diego,  CA. 

Tenants  &  Owners  Development  Corp., 
San  Francisco,  CA. 

Tenderloin  Housing  Clinic.  San  FYancisco. 
CA. 

Tenderloin  Neighborhood  Development 
Corp..  San  Francisco.  CA. 

The  Alternatives  Center.  Berkeley,  CA. 

The  Envirmntl.  Cncil.  of  Santa  Cruz 
Cnty.,  Santa  Cruz,  CA. 

The  Playgroup,  Inc.,  Inverness,  CA. 

The  Salvation  Army,  San  Francisco,  CA. 

The  Salvation  Army  (Silvercrest  Resi- 
dence), Santa  Rosa,  CA. 

The  Salvation  Army  Residence.  Inc.. 
Eureka,  CA. 

The  Shelter  Project,  Santa  Cruz,  CA. 

Therapon  Assn.  for  the  Devlpmtly.  Dis- 
abled, San  Rafael,  CA. 

Tiburon  Ecumenical  Assn..  Tiburon,  CA. 

Town  Cncil.  of  San  Anselmo,  San  An- 
selmo, CA. 

Town  Cncil/Town  of  Tiburon,  Tiburon, 
CA. 

Town  Council  of  the  Town  of  San  An- 
selmo, San  Anselmo,  CA. 

Town  of  Fairfax,  Fairfax,  CA. 

Transitional  Hsng.  Network,  Los  Angeles, 
CA. 

Travelers  Aid  Society  of  Alameda  Co., 
Inc..  Oakland.  CA. 

Union  of  Pan  Asian  Communities,  CA. 

United  Cnunty.  &  Hsng.  Dvlpmnt.  Corp., 
Los  Angeles,  CA. 

United  States  Escrow,  Downey,  CA. 

United  Way/Office  on  Homelessness,  Con- 
cord, CA. 

Univ.  City  Village  Tenants  Assn.,  San 
Diego,  CA. 

Urban  League  of  Greater  Hartford,  Inc., 
Hartford,  CA. 

Urban  League.  San  Diego  Chapter.  CA. 

Victoria  Gardens  Tenants.  Fremont,  CA. 

W.  Contra  Costa  Conserv.  Lgue.  &  Gray 
Pnthers.,  El  Cirri  to,  CA. 

Weingart  Ctr,  Assn.,  Los  Angeles.  CA. 

Wmn's  Int'l  League  for  Peace  &  Frdm.. 
San  Jose.  CA. 

Women's  Crisis  Support  &  Shelter  Srves. 
Santa  Cruz.  CA. 

Allied  Hsng.  Inc..  Denver,  CO. 

Archdiocese  Hsng.  Committee,  Inc., 
Denver,  CO. 

Baptist  Home  Assn.  of  the  Rocky  Mntn., 
Wheat  Ridge,  CO. 

Barker,  Kinker  Seacat  &  Partners, 
Denver,  CO. 

Brook  Knolls  Coop  Cmmty,  Inc.,  Love- 
land,  CO. 

Cath.  Cmmty.  Serves.,  Colorado  Springs. 
CO. 

Catherine  McAuley  Housing  Foundation, 
Denver.  CO. 

Christian  Caring  Ministries.  Inc.,  Port 
CoUins.  CO. 

Citizens  Steering  Cmte  of  Fort  Collins. 
Port  Collins.  CO. 

Cmmty.  Dvlpmnt.  Agency.  Denver.  CO. 

CO  Affrdble.  Hsng.  Prtnershp..  Denver. 
CO. 


CO  Chap,  of  the  Amer.  Ping.  Assn..  Aur- 
orra.  CO. 

Colorado  Catholic  Conference.  Denver. 
CO. 

Colorado  Hsng.  &  Finance  Auth.,  Denver, 
CO. 

Del  Norte  Ngbrhd.  Dvlpmnt.  Corp. 
Denver,  CO. 

Del  Norte  RHF  Snr.  Hsng.  Inc.,  Denver, 
CO. 

Denver  Cmmty.  Dvlpmnt.  Corp.,  Denver, 
CO. 

Div.  of  Hsng.  State  of  CO,  Denver.  CO. 

Homestead  Adult  Day  Program.  Long- 
mont.  CO. 

Hope  Communities.  Inc.,  Denver,  CO. 

Howard  Bishop  &  Co.,  Denver,  CO. 

Hsng.  Auth  of  Limon,  Limon,  CO. 

Jeffco  Amer.  Baptist  Residences,  Inc., 
Lakewood,  CO. 

Larimer  Cnty  Mutual  Affrdable  Hsng., 
Loveland,  CO. 

Mercy  Housing.  Inc.,  Denver,  CO. 

Mercy  Management  Services,  Denver,  CO. 

Newsed  Cmmty.  Dev.  Corp..  Denver,  CO. 

Rocky  Mntn.  Residence,  Inc.,  Denver,  CO. 

Sable  Care  Ctr.,  Inc.,  Aurora,  CO. 

St.  Joseph's  House,  Denver.  CO. 

Stone  Crest  "Cmmty  Cornerstone  Proj", 
Fort  Collins,  CO. 

SW  Cmmty  Resources,  Durango.  CO. 

The  Resource  Assistance  Center,  Port  Col- 
lins, CO. 

West  Alameda  Baptist  Church,  Lakewood. 
CO. 

Action  Housing  Inc..  Norwalk.  CT. 

Archdiocese  of  Hartford/Ofc  of  Urban  Af- 
fairs. Hartford,  CT. 

Branford  Snr.  Cit.,  Branford,  CT. 

Bristol  Emergency  Shelter  Coalition,  Bris- 
tol, CT. 

Broad  River  Homes,  Norwalk,  CT. 

Catholic  Family  Services,  Norwalk,  CT. 

Caucus  of  Connecticut  Democrats,  Wood- 
bridge,  CT. 

Central  Housing  Committee.  Hartford. 
CT. 

Citizens  Advisory  Committee.  Waterbury. 
CT. 

Coleman  Towers  Tenants  Assn.,  Stamford, 
CT. 

Columbus  House,  Inc.,  New  Haven,  CT. 

Committee  on  Training  &  Employment, 
Inc.  (CTE),  Stamford,  CT. 

Community  Action  for  Greater  Middle- 
town,  Inc.,  Middletown.  CT. 

Conununity  Housing  Coalition  of  Stan- 
ford, Stanford.  CT. 

Community  Housing  Resource  Board. 
Stamford,  CT. 

Community  Hsg  Resource  Board  of  Nor- 
walk, Norwalk,  CT. 

Connecticut  Assn.  of  Residential  Facili- 
ties. Wethersfield,  CT. 

Cormecticut  Citizen  Action  Group,  Hart- 
ford, CT. 

Connecticut  Coalition  for  the  Homeless, 
Wethersfield,  CT. 

Cormecticut  Coalition  on  Aging,  Hartford, 
CT. 

Credo  Housing  Development  Corporation, 
Waterbury,  CT. 

CT  Chap  of  the  Amer.  Ping.  Assn.,  Meri- 
den,  CT. 

CT  Hsng  Coal-Human  Rgts.  &  Oppty. 
Cmsn.,  New  Haven,  CT. 

CI  Interfaith  Hsng  &  Human  Serves 
Corp..  Hartford.  CT. 

CT  State  Dept  of  Mental  Retardation. 
Norwalk.  CT. 

Danbury  NAACP.  Danbury,  CT. 

Department  of  Human  Services,  Westport, 
CT. 

Development  Administration,  City  of  New 
Haven,  New  Haven,  CT. 


El  Hogar  Del  Puturo,  Hartford,  CT. 

Family  &  Childm's  Serves,  Inc.-Bd  of 
Drs'.  Stanford.  CT. 

Folly  Brook  Manor  Tenants  Association. 
Wethersfield.  CT. 

Greater  Middletown  Community  Corpora- 
tion. Middletown.  CT. 

Greater  Norwalk  Community  Center.  Nor- 
walk. CT. 

Green  Community  Services,  Waterbury 
CT. 

Greenwich  Hsng  Coal  &  1st  United  Meth. 
Church.  Stamford.  CT. 

Hartford  Arcdcsen.  Cmmsn  for  Justice  & 
Peace.  West  Hartford,  CT. 

Hartford  Cmmty  Dvlpmnt.  Auth..  Hart- 
ford. CT. 

Hartford  Interval  House,  Inc.,  Hartford 
CT. 

Hill  Top  Homes,  Rowayton,  CT. 

HocKanom  Valley  Community  Council, 
Inc.,  Vernon,  CT. 

Housing  Authority  of  the  City  of  Norwalk. 
South  Norwalk,  CT. 

INFO  UNE,  North  Central.  Hartford.  CT. 

Keystone  House.  Inc..  Norwalk.  CT. 

La  Casa  De  Puerto  Rico.  Hartford,  CT. 

League  of  Women  Votes  of  CT,  Hamden, 
CT. 

Martin  House,  Inc.,  Norwich,  CT. 

My  Sister's  Place,  Hartford.  CT. 

Neighborhood  Housing  Services  of  Nor- 
walk, Inc.,  South  Norwalk,  CT. 

Neighborhood  Housing  Services  of  Water- 
bury. Waterbury  CT. 

New  Haven  Cmsn  on  Equal  Oppty /Fair 
Hsng  Prog..  New  Haven,  CT. 

Norwalk  Department  of  Health,  Norwalk, 
CT. 

Norwalk  Economic  Opportunity  NOW, 
Inc.,  Norwalk,  CT. 

Norwalk  Fair  Housing  Office.  Norwalk, 
CT. 

Norwalk  Hospital  Social  Work  Depart- 
ment. Norwalk.  CT. 

Norwalk  Housing  Coalition.  Norwalk,  CT. 

Norwalk  Redevelopment  Agency,  So.  Nor- 
walk, CT. 

Now  Neighborhoods.  Inc..  Stamford.  CT. 

Office  of  Social  Concerns  Roman  Cath 
Dcse.,  Bridgeport,  CT. 

Office  of  Urban  Affairs  Archdcse/Hart- 
ford.  New  Haven,  CT. 

Operation  Hope  of  Fairfield,  Inc.,  Pair- 
field,  CT. 

Project  Match,  Waterbury,  CT. 

Prospect  Towers  Tenants  Association,  Wa- 
terbury, CT. 

Roodner  Court  Tenants  Assoc.  Inc..  So. 
Norwalk,  CT. 

Save  the  Children  Federation,  Westport, 
CT. 

Senior  Services  Coordinating  Council, 
Norwalk,  CT. 

Sheldon  Oak  Central  Hsng  Developers, 
Hartford,  CT. 

Social  Services  Department,  Milford,  CT. 

South  End  Community  Center,  Stamford, 
CT. 

Southside  Institutions  Neighborhood  Alli- 
ance. Hartford,  CT. 

Southside  Institutions  Ngbrhd  Alliance, 
Hartford.  CT. 

Southwest  Regional  Mental  Health  Board, 
S.  Norwalk,  CT. 

Southwestern  Connecticut  Agency  on 
Aging,  Bridgeport.  CT. 

St.  Luke's  Community  Services,  Stamford, 
CT. 

St.  Paul's  on  the  Green  Episcopal  Church, 
Norwalk,  CT. 

St.  Vincent  De  Paul  Place,  Middletown, 
CT. 
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St.  Vincent  De  Paul  Society  of  Waterbury, 
Inc.,  Waterbury.  CT. 

Stamford  Alliance  for  Mentally  111,  Stam- 
ford, CT. 

STAR  Residential  Services.  Inc..  Norwalk, 
CT. 

State  of  CT/Dept.  of  Mental  Retardation, 
Norwalk.  CT. 

Suffield  CT  Advisory  Committee  on 
Aging.  Suffield.  CT. 

Taino  Hsng  Si  Dvlpmnt.  Corp.,  Hartford. 
CT. 

The  Bristol  Emergency  Shltr.  &  Hsg  Coal. 
Bristol.  CT. 

The  Coalition  for  Children  and  Youth. 
Inc..  Norwalk.  CT. 

The  Cornerstone  Foundation.  Inc., 
Vernon.  Cn:. 

The  New  Project  for  Battered  Women, 
New  Haven,  CT. 

The  Stamford  Partnership  (SEAC),  Stam- 
ford, CT. 

The  Urban  Ministry  Project.  Bridgeport, 
CT. 

Tri-Twn.  Humn.  Srve  Coal-Ellington,  Soc. 
Srvcs.,  Ellington,  CT. 

Trinita  Retreat  Ctr.,  New  Hartford.  CT. 

United  Church  of  Christ  Hispanic  Cncil, 
New  BriUin.  CT. 

Urban  League  of  Greater  New  Haven.  Inc.. 
New  Haven.  CT. 

Vernon  Wic  Program.  Rockville,  CT. 

Voluntary  Action  Center  of  Mid-Palrfield. 
Norwalk.  CT. 

W.  Hartford  Hsng  Auth..  West  Hartford. 
CT. 

Wesleyan  Univ.  Cmmty.  Serves.  Prog.. 
Middletown.  CT. 

West  Hartford  Hsng  Auth..  West  Hart- 
ford, CT. 

West  Haven  Emergency  Assistance  Task 
Force.  West  Haven.  CT. 

Wm  Ward  Tenants  Association,  Stamford, 
CT. 

Women's  Center  of  Greater  Danbury, 
Danbury.  CT. 

Women's  Crisis  Center.  Inc.,  Norwalk,  CT. 

Alameda,  CA/clo  Floyd  Hyde  Assctes.. 
Washington,  DC. 

Anacostia  Eco.  I>vlpnint.  Corp-,  Washing- 
ton, DC. 

Association  of  Local  Housing  Finance 
Agencies,  Washington,  DC. 

Comprehensive  Shelters  Corp.,  Washing- 
ton, DC. 

Floyd  Hyde  Associates.  Washington.  DC. 

Glover  Park  Neighbors,  Washington.  DC. 

Jubilee  Housing.  Inc..  Washington.  DC. 

Lutheran  Soc  Servcs-Cmmty  Justice  Min- 
istries. Washington,  DC. 

The  Institute  of  Cultural  Affairs,  Wash- 
ington. DC. 

The  Patrician  Mortgage  Company,  Wash- 
ington, DC. 

Transitional  Lvng.  Cmmties.,  Washington, 
DC. 

Washington  Area  Training  Ctr.,  Washing- 
ton. DC. 

Nat'l  Congress  for  Cmmty.  Econ. 
Dvlpmnt.,  Washington,  DC. 

DE  Chap  Amer.  Ping.  Assn..  Newark,  DE. 

DE  Chap  of  the  Natl  Assn  of  Hsng.  it, 
Redvpmnt..  Dover,  DE. 

DE  Hsng.  Coalition.  Dover.  DE. 

DE  Rainbow  Coalition.  Dover.  DE. 

Eastside  Citizens.  Inc..  Wilmington.  DE. 

Grass  Roots  Wilmington  (Newsletter). 
Wilmington.  DE. 

Hsng  Helpers.  Inc..  Wilmington.  DE. 

Hsng.  Oppty.  of  N  DE,  Inc..  Wilmington, 
DE. 

Latin  Amer.  Cmmty.  Ctr.,  Wilmington, 
OE. 

Milford  Hsng.  Dev.  Corp.,  Milford,  DE. 


Natl  CncU  on  Agricltrl.,  Life  St  Labor, 
Dover,  DE. 

New  Castle  Cnty  Cmmty  Dvlpmnt  & 
Hsng.,  Wilmington,  DE. 

People  United  to  Scr.c  Humanity,  Dover. 
DE. 

Self  Dvlpmnt  of  Peoples  Cmmttee..  Wil- 
mington. DE. 

Wilmington  Hsng  Auth.,  Wilmington,  DE. 

Callahan  Neighborhood  Association,  Or- 
lando. PL. 

Catholic  Community  Services.  Miami 
Shores.  FL. 

Catholic  Social  Services.  Lakeland,  FL. 

Citizens  Advsry.  Cncil.  Orlando,  Orlando. 
FL. 

City  of  Fort  Pierce.  Fort  Pierce.  FL. 

aty  of  Hialeah.  Hialeah,  FL. 

City  of  Key  West,  FL/Cmmty  Dev  Dept., 
Key  West,  FL. 

City  of  Palm  Bay.  Palm  Bay.  FL. 

Cmmty  Dvlpmnt  Section-OMB.  Talla- 
hasse.  FL. 

Cnty  of  Volusia-Cmmty  Dvlpmnt  Dlv., 
Daytona  Beach,  FL. 

Coconut  Grove  Local  Dvlpmnt.  Corp., 
Miami,  FL 

Collier  Co.  Econ.  Dvlpmnt./Hsg  Prog. 
Dept..  Naples.  FL. 

Community  Dev/Clty  of  Fort  Walton 
Beach,  Fort  Walton  Beach,  FL. 

Community  Equity  Investments.  Inc.. 
Pensacola.  FL. 

Dally  Bread  Food  Bank.  Miami.  FL. 

Davis  Homes.  Orlando,  FL. 

Dept.  of  Cmmty  Affairs,  Tallahassee,  FL. 

Dlst.  VII  Coalition  on  the  Hungry  and  the 
Home,  Orlando,  FL. 

East  Little  Havana  Cmmty.  Dvlpmnt 
Corp.,  Miami.  FL. 

'Eco.  Dvlpmnt./Hsng  I*rograms  Dept.. 
Naples.  FL. 

Fl  Chap  of  the  Amer.  Ping.  Assn..  Orlan- 
do. FL. 

Florida  Assn  of  Housing  &  Redevelop- 
ment Off..  Jacksonville.  FL. 

Florida  IMPACT,  Tallahassee.  FL. 

Florida  Low  Income  Housing  Coalition. 
Tallahassee.  FL. 

Florida  Non-Profit  Housing.  Sebring.  FL. 

Gtr.  Tampa  Urban  League.  Tampa.  FL. 

Haitan  Task  Force.  Inc..  Miami.  FL. 

Hernando  County  Housing  Authority, 
Brooksville.  FL. 

Hillcreast  Hampton  House.  Inc..  Orlando, 
FL. 

Holy  Cross  Service  Center,  Indiantown, 
FL. 

Homebldrs.  St  Contrctrs.  Assn.,  W.  Palm 
Beach,  FL.    ' 

Horizons  Unlimited.  Orlando.  FL. 

Housing  Conservation  and  Development 
Agency.  Miami.  FL. 

Immokalee  Non-Profit  Housing.  Inc..  Im- 
mokalee.  FL. 

Indian  River  County  Housing  Authority, 
Vero  Beach,  FL. 

Jacksonville  Department  of  HUD,  Jack- 
sonville, FL. 

Lee  County  Division  of  Housing  and 
Grants,  Ft.  Myers,  FL. 

Lutheran  Social  Services  of  Northeast 
Florida,  Jacksonville,  FL. 

Mental  Health  Clinic  of  Jacksonville,  Inc., 
Jacksonville,  FL. 

Metro-Orlando  Hsng  Affrdble.  Wmn's 
Coal..  Orlando.  FL. 

Milton  Hsng.  Auth..  MUton.  FL. 

NAACP,  Oldsmar,  FL. 

NAACP.  Tampa.  FL. 

NAACP.  St.  Peterburg  &  Cncl  on  Hmn. 
Relations.  St.  Petersburg,  FL. 

NE  Miami  Chamber  of  Commerce,  Miami, 
FL. 


Opa-Locka  Community  Development 
Corp.,  Opa-Locka,  FTi. 

Orlando  City  Council,  Orlando.  PL. 

Orlando  Coalition  for  the  Homeless.  Or- 
lando. FL. 

Palm  Beach  Cnty  Hsng  &  Cmmty  Dev.. 
West  Palm  Beach.  FL. 

Panama  City  Hsng.  Auth..  Panama  City. 
FL. 

Pax  Chrlsti  Tallahassee.  Tallahassee.  FL. 

Polk  Cnty  Bd.  of  Commsnrs.  Bartow.  FL. 

Project  Home-Snr.  Soc.  Ping.  Cncil..  Talla- 
hassee. FL. 

Rescue  Church  of  God  Outreach  Mission- 
ary. Sanford.  FL. 

St.  Francis  Shelter,  Lakeland,  FL. 

St.  John  Cmmty.  Dvlpmnt.  Corp.,  Miami, 
FL. 

Strategic  Planning  Group,  Inc..  Jackson- 
ville. FL. 

Tallahassee  Housing  Foundation.  Talla- 
hassee. FL. 

The  Briscoe  Co..  West  Palm  Beach.  FL. 

The  City  of  Orlando-Grwth.  Mgmnt.  Dlv.. 
Orlando.  FL. 

The  Hsng.  Auth.  of  Springfield.  Spring- 
field, FL. 

Travelers  Aid  Society  of  Tampa,  Inc., 
Tampa,  FL. 

Urban  League,  of  Greater  Miami.  Inc., 
Miami.  FL. 

West  Perrine  Cmmty  Dvlpmnt  Corp.. 
Miami.  FL. 

Athens  Hsng.  Auth.,  Athens.  GA. 

Athens  Hsng.  Auth..  Athens.  GA. 

Atlanta  Urban  Ministry.  Atlanta,  GA. 

Bibb  Cnty  Snr.  Cit.  Inc.,  Macon.  GA. 

Bron  Cleveland  Associates.  Inc..  Atlanta. 
GA. 

Claxton  Client  Council.  Claxton.  GA. 

Cmmty.  Serves.  Food  Bank.  Dublin.  GA. 

Day  Care.  WrightevlUe.  GA. 

Decatur-DeKalb  Hsng.  Auth..  Decatur. 
GA. 

E.O.A.  Area  Block  17th.  AtlanU.  GA. 

Eastwyck  Village  Townhouses  Corp.,  De- 
catur. GA. 

GA  Client  Council.  Ludowici.  GA. 

GA  Hsng  Coalition.  Atlanta.  GA. 

GA  Statewide  Coal  on  Hunger  &  Home- 
lessness.  Atlanta.  GA. 

Hand  Across  America  of  GA,  Atlanta.  GA. 

Heritage  Registration.  Atlanta.  GA. 

Hsng  Auth  of  Blakely.  GA.  Blakely.  GA. 

Hsng  Auth  of  Edison.  Edison.  GA. 

Hsng  Auth  of  Hampton.  Hampton.  GA. 

Hsng  Auth  of  Lumber  City.  Hazleburst. 
GA. 

Hsng  Auth  of  Ocllla.  Ocllla.  GA. 

Hsng  Auth  of  Tifton.  Tlfton,  GA. 

Hsng  Auth.  of  Folkston,  Folkston,  GA. 

Hsng  Auth  of  Dallas,  GA.  Dallas.  GA. 

Hsng.  Auth  of  Jasper.  Jasper.  GA. 

Hsng.  Auth.  of  Augusta.  GA.  Augusta,  GA. 

Hsng.  Auth.  of  Education,  Eatonton,  GA. 

Hsng.  Auth.  of  McRae.  McRae,  GA. 

Hsng.  Auth.  of  Milledgevllle,  Milledgeville, 
GA. 

Interfaith,  Inc.,  Atlanta,  GA. 

Lauren  Cty  Client  Council.  Dublin.  GA. 

Long  Cnty  Client  Cncil.,  Ludowici,  GA. 

Nutrition  Chlldcare  Homes.  Dublin.  GA. 

Offc  of  Soc.  Ministry.  Savannah.  GA. 

Pelham  Hsng  Auth..  Pelham.  GA. 

Pembroke  Client  Council.  Pembroke.  GA. 

Reaching  Out  Social  Action  Cmtee.,  At- 
lanta. GA. 

Regal  Civic  Si,  Federation  Club,  Inc.,  Ce- 
dartown.  GA. 

S.C.L.C..  WrightsvlUe.  OA. 

SALT.  Atlanta.  GA. 

SRO  Hsng.  Inc..  Atlanta.  GA. 

St.  John's  Ctr/Ofc.  of  Social  Ministry.  Sa- 
vannah. GA. 


The  3rd  Dlst  Educational  Advsry 
Cmmtee..  Valdosta.  GA. 

Treutlen  Co  Job  Club  Counseling  Ctr.,  So- 
perton,  GA. 

WrightsvlUe  Hsng.  Auth.,  WrightsvlUe, 
GA. 

Affrdble.  Hsng.  AUlance,  Honolulu,  HI. 

Hawaii  Ecumenical  Hsng  Corp.,  Honolulu, 
HI. 

HI  Ek;umenlcal  Hsng.  Corp.,  Honolulu,  HI. 

Hsng  Asstnce.  Program,  Cath.  Serves  to 
Elderly,  Honolulu.  HI. 

Area  XV  Multi-County  Housing  Agency, 
Agency,  lA. 

Catholic  Charities,  Dubuque,  lA. 

City  of  Iowa  City,  Iowa  City,  lA. 

LA  Chap  of  the  Amer  Ping.  Assn..  Iowa 
City,  lA. 

N  Iowa  Regional  Hsng.  Auth.,  Mason  City, 
lA. 

Neighborhood  Housing,  Inc.,  Cedar 
Rapids,  LA. 

Southern  Iowa  Regional  Housing  Author- 
ity, Creston,  lA. 

Boise  City  Hsng  Center,  Boise,  ID. 

Boise  Ngbrhd.  Hsng  Serves.,  Inc.,  Boise, 
ID. 

Boise  City  and  ADA  Cnty  Hsng.  Auth., 
Boise,  ID. 

Gtr.  Boise  Dvlpmnt  Corp.,  Boise,  ID. 

Idaho  Hunger  Action  Council,  Boise,  ID. 

Idaho  Migrant  Cncil,  IMC,  Caldwell,  ID. 

Idaho  Neighbors  Network,  Pocatello,  ID. 

Nez  Perce  Tribal  Hsng.  Authority,  Lapwal, 
ID. 

Amer.  Indian  Eco.  Dev.  Assn.,  Chicago,  IL. 

Bethel  New  Life,  Inc.,  Chicago,  IL. 

Campaign  for  Human  Dvlpmnt.,  Chicago, 
IL. 

Center  for  Neighborhood  Technology, 
Chicago,  IL. 

Chicago  Refugee  Wmn's  Network,  Chica- 
go, IL. 

Chicago  Rehab  Network,  Chicago,  IL. 

Chicago  Uptown  Ministry,  Chicago,  IL. 

Circle  Christian  Dvplmnt  Corp.,  Chicago, 
IL. 

Cmmty.  Actn.  Agncy.  Project  NOW,  Rock 
Island,  IL. 

Cncil  for  Jewish  Elderly.  Evanston,  IL. 

Eighteenth  Street  Dev.  Corp..  Chicago,  IL. 

Greater  North  Pulaski  Dev.  Corp.,  Chica- 
go, IL. 

HESED  House,  Inc.,  Aurora,  IL. 

Hispanic  Hsng.  Dev.  Corp.,  Chicago,  IL. 

HOPE  Pair  Housing  Center,  Lombard.  IL. 

Housing  Resource  Center,  Chicago,  IL. 

Howard  Area  Community  Center,  Chica- 
go, IL. 

Hsng  Rerch.  &  Dvlpmnt.  Program/U  of 
IL,  Urbana,  IL. 

Hsng.  Auth  of  East  Peoria,  East  Peoria. 
IL. 

Hsng.  Auth.  of  the  Cnty  of  Union,  Anna, 
IL. 

IL  Chap  of  the  Amer.  Ping.  Assn.,  Crystral 
Lake,  IL. 

Interfaith  Hsng  Ctr..  WUmette.  IL. 

Kenwood-Oakland  Cnrnity.  Org.,  Chicago, 
IL. 

Kenwood-Oakland  Devlpmnt  Corp.,  Chi- 
cago, IL. 

Lake  Cnty  IL  Regional  Ping.  Commission. 
Waukegan.  IL. 

Lake  Cnty  Urban  League.  Waukegan.  IL. 

Lawyers  Conmiltee  for  Better  Hsng..  Chi- 
cago. IL. 

Ldrshp.  Cncl.  for  Metro.  Op)en  Communi- 
ties. Chicago.  IL. 

League  of  Women  Voter  of  Chicago.  Chi- 
cago. IL. 

League  of  Women  Voters  of  Wheaton, 
Wheaton,  IL. 

Little  Square  Block  Club,  Chicago,  IL. 


Marina  Park,  Inc.,  Wheaton,  IL. 

Metro  Chicago  Clergy  &  Laity  Concerned, 
Chicago,  IL. 

Metro.  Chicago  Coal,  on  Aging,  Chicago, 
IL. 

Metro.  Tenants  Orgjm..  Chicago.  IL. 

NAACP-Evanston,  Skokie.  IL. 

Our  lady  of  Lourdes  Parish,  Chicago,  IL. 

PADS,  Inc.,  Aurora,  IL. 

People's  Reinvestmnt.  &  Dev.  Effort,  Chi- 
cago, IL. 

Peoples  Housing,  Chicago,  IL. 

Province  Adm.  Team/Srs.  of  Mercy  of 
Province,  Chicago,  IL. 

Rescorp  Dvlpnmt.,  Inc.,  Chicago,  IL. 

Statewide  Hsng.  Action  Coal.,  Chicago,  IL. 

Travelers  and  Immigrants  Aid  of  Chicago, 
Chicago,  IL. 

Urban  League  of  Champaign  Cnty., 
Champaign,  IL. 

Voice  of  the  People  In  Uptown,  Inc.,  Chi- 
cago, IL. 

Wisdom  Bridge  Theatre,  Chicago,  IL. 

Woodstock  Institute,  Chicago,  IL. 

Anderson  Hsng  Auth.,  Anderson,  IN. 

Cath.  Family  Service.  Gary,  IN. 

Columbia  Center  Tenant  CncU..  Ham- 
mond. IN. 

Dept.  of  Just.  &  Peace.  EvansvlUe.  IN. 

Dlv.  of  Cmmty.  Dev.  &  Ping..  Ft.  Wayne, 
IN. 

Ft.  Wayne  Hsng.  Auth,  Ft.  Wayne,  IN. 

Gary  Hsng.  Auth.,  Gary,  IN. 

Gary,  IN  c/o  Floyd  Hyde  &  Associates. 
Gary.  IN. 

Hsng.  Auth.  of  the  Cty.  of  Richmond,  IN, 
Richmond.  IN. 

Hsng.  Auth.  of  Michigan  City,  IN.  Michi- 
gan City.  IN. 

IN  Chap,  of  the  Amer..  Ping.  Assn..  Fort 
Wayne,  IN. 

Indianapolis  Cmmty  Hsng.  Resrce.  Bd., 
Inc.,  Indianapolis,  IN. 

LaSalle  Park  Dlst.  CncU.  Inc.,  South  Bend, 
IN. 

Martin  Luther  King  Multl  Serv.  Ctr.,  Indi- 
anapolis, IN. 

Mercy  Hsng  Corp.,  Olympia  Fields,  IN. 

Riley  Area  Revlt&llzatlon  Program,  Inc., 
Indianapolis,  IN. 

Chapman  Hsng.  Authority,  Chapman,  KS. 

KS  Chapter  of  the  Amer.  Ping.  Assn., 
Overland  Park,  KS. 

Mennonite  Hsg  RehabUltatlon  Srves.. 
Wichita,  KS. 

Pickwick  Place  Apts.,  CoffeyviUe,  KS. 

Christian  Church,  KY  Appalachian  Minis- 
try, Richmond,  KY. 

Commty  Dvlpmnt  Unit,  Legal  Aid  Society, 
LoulsviUe,  KY. 

Coop>erative  Christian  Ministry,  Inc., 
Middlesboro,  KY. 

Cranks  Creek  Survival  Center,  Harlan, 
KY. 

Cumberland  VaUey  Reg.  Hsng.  Auth.,  Bar- 
bourviU,  KY. 

Federation  Applchn.  Hsng  Entprse.,  Inc.. 
Berea.  KY. 

Frontier  Housing.  Inc..  Morehead.  KY. 

Hmn/Econ.  Applchn.  Dvlpmnt.  Corp., 
Berea.  KY. 

Homes,  Inc..  Neon,  KY. 

Human/Eco.  Appalachian  Dev.  Corp.. 
Berea.  KY. 

Interfaith  of  Bell  County.  PinevlUe.  KY. 

Kentucky  Fair  Tax  Coalition.  Prestons- 
burg,  KY. 

Kentucky  Mountain  Housing  Develop- 
ment Corp..  Manchester.  KY. 

Knott  County  Land  Trust.  Berea.  KY. 

KY  Assn.  of  Homes  for  ChUdren,  Anchor- 
age. KY. 

KY  Chap  of  the  Amer.  Ping.  Assn.,  Eliza- 
bethtown,  KY. 


KY  Fair  Housing  Tax  Coalition,  Preston- 
burg,  KY. 

Livingston  Econ.  Alternatives  in  Progress, 
Livingston,  KY. 

Louisville  Urban  League,  LoulsviUe,  KY. 

New  Directions  Housing  Corp.,  LouisviUe. 
KY. 

Northern  Kentucky  Community  Center, 
Covington,  KY. 

People's  Self-Help  Housing,  Vanaburg, 
KY. 

Red  Bird  Medical  Center,  Beverly,  KY. 

Red  Bird  Mission,  Inc.,  Beverly,  KY. 

Sisters  of  Merey/KY  Reg.  Just.  Cmsn., 
LouisviUe,  KY. 

St.  Vincent  Mission,  David.  KY. 

Welcome  House  of  Northern  Kentucky, 
Inc.,  Covington,  KY. 

Associated  Cath.  Char.  CARE  Ctr.,  New 
Orleans.  LA. 

Cath.  Dcse.  of  Shreveport/Ofe  of  Soc. 
Ministery,  Shreveport,  LA. 

Commty.  Dvlpmnt.  Dept.  of  Lake  Charles, 
Lake  Charles,  LA. 

Cooper  Rd  Civic  Club,  Shreveport,  LA. 

Cooper  Road  Medical  Bd..  Shrevepwrt,  LA. 

Dept.  of  Urban  Development,  Shreveport, 
LA. 

Diocese  of  Shreveport,  Shreveport,  LA. 

Fairfield  Property  Mgnmt.,  Shreveport, 
LA. 

Hsng.  Auth.  of  New  Orleans,  New  Orleans, 
LA. 

Hsng.  Auth.  of  the  City  of  Bunkie, 
Bunkie,  LA. 

Hsng.  Auth.  of  Shreveport,  Shreveport, 
LA. 

Kenner  Hsng.  Authority,  Kenner,  LA. 

LA  Chap,  of  the  Amer.  Ping.  Assn.,  Lafay- 
ette, LA. 

Monroe  Housing  Authority,  Monroe,  LA. 

Morgan  City  Hsng.  Auth.,  Morgan  City, 
LA. 

Shreveport  Landmark,  Inc.,  Shreveport, 
LA. 

Southern  Mutual  Help  Assn..  Inc..  Jeaner- 
ette.  LA. 

Action  Hsng.  Auth..  Action.  MA 

APA-New  England  Chapter,  E.  Wey- 
mouth, MA. 

Barnstable  CouncU  on  Aging,  Hyannis, 
MA. 

Boston  Cluster  Program,  Dorchester,  MA. 

Boston  Ngbrhd  Hsng  Services.,  Boston, 
MA. 

Brookline  Hsng.  Auth.,  Brookline,  MA. 

Cape  Aim  Coal  for  Hsng  &  the  Homeless, 
Gloucester,  MA. 

Cape  Cod  Wnm's  Agenda,  Brewster,  MA. 

CHAP  A,  Boston,  MA. 

Citizens'  Hsng.  &  Ping.  Assn,  Inc.,  Boston, 
MA. 

Codman  Sq.  Hsng.  Dev.  Corp.,  Dorchester, 
MA. 

Cooperative  Hsng.  Task  Force,  Boston, 
MA. 

Cooperative  Living  of  Newton,  Inc., 
Newton,  MA. 

Erickson  Investment  Sz,  Development, 
Boston.  MA. 

Falmouth  Hsng.  Task  Force.  Falmouth, 
MA. 

Franklin  Cnty  Reg.  Hsng.  Auth..  Turners 
Falls.  MA. 

Franklin  Housing  AUlance,  Turners  Falls, 
MA. 

Greater  Boston  Cmmty.  Develpmnt.  Inc., 
Boston,  MA. 

House  of  Representatives,  Boston,  MA. 

Independence  House,  Hyannis,  MA. 

Jewish  Cmmty.  Relations  CncU.,  Boston, 
MA. 

Jewish  Community  Housing  for  the  Elder- 
ly. Brighton.  MA. 
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Judy  Cohn  Associates,  BrooUine  Village, 
MA. 

Just-A-Start,  Cambridge,  MA. 

League  of  Wmn.  Vtre.  of  Fitchburg  Area, 
Pltchburg,  MA. 

League  of  Women  Vtrs.  of  Massachusetts, 
Boston.  MA. 

Lower  Roxbury  Commty.  Corp.,  Roxbury, 
MA. 

MA  Affrdble.  Hsng.  Alliance.  Boston,  MA. 

MA  Tenants  Organization,  Boston,  MA. 

Marthas  Vineyard  NAACP,  Oak  Bluffs, 
MA. 

Massachusetts  Coal  for  the  Homeless, 
Boston,  MA. 

Massachusetts  Tenants  Organization, 
Boston.  MA. 

Massachusetts  Sector,  Boston,  MA. 

Metropolitan  Area  Ping.  Cncil.,  Boston, 
MA. 

New  England  Elderly  Housing  Assn., 
Brighton,  MA. 

Offc.  of  Planning  &  Cmmty.  Dvlpmnt., 
SomerviUe,  MA. 

OKM  Associates,  Inc.,  Boston,  MA. 

Pamela  Goodman/Keen  Dvlpmnt.,  Cam- 
bridge, MA. 

Riverside-Cambridgeport  Cmmty.  Corp, 
Cambridge,  MA. 

Robert  Pena  Properties,  West  Falmouth, 
MA. 

Robertson  Consulting  Servces.,  S.  Attle- 
boro,  MA. 

S.  Shore  Hsng.  IDvlpmnt.  Corp,  Kinston, 
MA. 

S.O.  Middlesex  Mass.  Branch  NAACP, 
Natick,  MA. 

Sarsih  James  Sz  Associates.  Cambridge, 
MA. 

Seminole  Self-Reliant  Housing,  Inc.,  San- 
ford,  MA. 

Shelbume  Hsng.  Auth.,  Turners  Falls, 
MA. 

Shelter,  Inc.,  Cambridge.  MA. 

Sojourner  Hse.,  Inc..  Roxbury,  MA. 

St.  George  Orthodox  Church,  West  Rox- 
bury, MA. 

The  Boston  Hsng.  Partnership,  Boston. 
MA. 

The  Massachusetts  Coalition  for  the 
Homeless,  Boston,  MA. 

The  Medford  Tenants  Assn.  Steering 
Cmtee.,  Medford,  MA. 

The  Robeson  Corp.,  New  Bedford,  MA. 

Tri-City  Hsng.  Task  Force  for  Homeless 
Pam.,  Maiden.  MA. 

UNIHAB.  Inc.,  Cambridge,  MA. 

Unitarian  Universalist  Association, 
Boston,  MA. 

Urban  Edge  Housing  Corp.,  Jamaica 
Plains.  MA. 

Urban  Educational  Systems,  Inc.,  Jamaica 
Plains,  MA. 

Valley  Oppty  Cncil.,  Inc.,  Chicopee,  MA. 

Waltham  Concerned  Citizens,  Waltham, 
MA. 

Waltham  Tenants  United.  Waltham,  MA. 

Wellesley  Hsng.  Auth.,  Wellesley,  MA. 

Wmn's  Instit.  for  Hsng  &  Eco.  Dev,  Inc., 
Boston,  MA. 

Wmn's  Infl  League  for  Peace  &  Prdm, 
Harwich,  MA. 

Baltimore  Jobs  in  Energy  Project  (BJEP), 
Baltimore,  MD. 

Berlin  Cmmty.  Hsng.  Corp.,  Berlin,  MD. 

Bethany  Hse,  Rockville,  MD. 

Campaign  for  Poor  &  Working  People, 
Baltimore,  MD. 

Cardinal  Shehan  Ctr  for  the  Aging. 
Towson,  MD. 

Citizens  for  Pair  Hsng.  Baltimore.  MD. 

Citizens  Organized  to  Purchase  Energy 
(COPE),  Baltimore,  MD. 

City  of  Westminster,  Westminster,  MD. 


Community  Ministry  of  Montgomery 
County,  Rockville,  MD. 

E>evelopment  Training  Institute,  Balti- 
more, MD. 

Housing  Authority  of  Baltimore  City,  Bal- 
timore, MD. 

Housing  Authority  of  Hagerstown,  Mary- 
land, Hagerstown,  MD. 

Housing  Authority  of  the  City  of  Cumber- 
land, Cumberland,  MD. 

Howard  Cnty  Hsng  Alliance,  Columbia. 
MD. 

Hsng  Auth..  City  of  Frederick,  Frederick, 
MD.    - 

Hsng.  Auth.  of  Washington  Cnty.,  Hagers- 
town, MD. 

Jubilee  Baltimore,  Baltimore,  MD. 

MD  Chap,  of  the  Amer.  Ping.  Assn.,  An- 
napolis, MD. 

MD  Citzn  Actn.  Coal/SUver  Spring  Office, 
Silver  Spring,  MD. 

Missionary  Servants  of  the  Most  Holy 
Trinity.  Silver  Spring.  MD. 

Montgomery  Cnty,  MD  Hsng  Oppty 
Cmsn.,  Kensington,  MD. 

Montgomery  Co.  Commission  on  Aging, 
Rockville,  MD. 

Montgomery  County  Community  Action 
Board,  Rockville,  MD. 

Mutual  Hsng.  Assn.  of  Balto.,  Inc.,  Balti- 
more, MD. 

NAACP-Maryland,  Northeast,  MD. 

Ngbrhds  Together,  Inc.,  Silver  Spring, 
MD. 

Owens  Memorial  Baptist  Church,  Balti- 
more, MD. 

People  for  Better  Hsng.  Inc.,  Prederlck- 
burg,  MD. 

People's  Homesteading  Group,  Inc.,  Balti- 
more, MD. 

Pioneers  First  Home.  Hagerstown,  MD. 

Sharp  Leadenhall.  Baltimore,  MD. 

Snow  Hill  Cit,  for  Decent  Hsng.,  Snow 
Hill.  MD. 

Snr.  Advocates  of  Howard  Cnty.,  Colum- 
bia. MD. 

St.  Ambrose  Housing  Aid  Center,  Balti- 
more, MD. 

St.  Jerome  Hsng.  Corp..  Inc.,  Baltimore, 
MD. 

The  Enterprise  Foundation,  Columbia, 
MD. 

United  Cmmties  Against  Poverty,  Inc., 
Capitol  HeighU,  MD. 

Wash.  Cnty  Cmmty.  Action  Cncil.  Inc., 
Hagerstown.  MD. 

Wmn's  Hsng  Coal,  Inc.,  Baltimore,  MD. 

Wyman  House  Tenant  Council,  Baltimore, 
MD. 

Coastal  Management  Company,  Portland, 
ME. 

Deering  Pavilion,  Portland,  ME. 

Franklin  Cnty  Cmmty  Action  Cncll.  Inc., 
East  Wilton,  ME. 

Franklin  Towers  Tenant  Cncil.,  Portland, 
ME. 

Maine  Assn  of  Interdependent  Neighbor- 
hoods, Bangor,  ME. 

Portland  Hsng  Auth,  Portland,  ME. 

Riverton  Imprvmnt.  Project,  Portland, 
ME. 

Sagamore  Village  Tenant  Cncil.,  Portland, 
ME. 

Temporary  Shelter  for  the  Homeless, 
Presque  Isle,  ME. 

United  Way  of  Greater  Portland,  Port- 
land. ME. 

Waldo  Gilpatrick  Advocate  for  the  Elder- 
ly, Augusta.  ME. 

Washington  Gardens  Tenant  Cncil..  Port- 
land, ME. 

York  Cnty  Cmmty  Action  Corp.,  Sanford, 
ME. 

York-Cimiberland  Housing,  Goreham, 
ME. 


Alger-Marquette   Cmmty   Mental    Health 
Ctr.,  Marquette.  MI. 

Area  Agency  on  Aging  of  Western  Michi- 
gan. Grand  Rapids.  MI. 

Area  Cmmty  Srves  E^plymnt.  St  Tming. 
Cnci.,  Grand  Rapids,  MI. 

Battle  Creek  Area  Urban  League,  Battle 
Creek,  MI. 

Bay  County  Division  on  Aging,  Bay  City, 
MI. 

Burton     Neighborhood     Housing,     Inc., 
Burton,  MI. 

Catholic  Charities,  Lansing,  MI. 

Church  of  the  Messiah  Housing  Corp.,  De- 
troit, MI. 

Citry  of  Saginaw.  Saginaw  MI. 

City  of  Grand  Rapids.  Ping  Dept.,  Grand 
Rapids,  MI. 

Cmmty  Action  Agency  of  South  Central 
Michigan.  Battle  Creek,  MI 

Community  Action  House,  Holland,  MI. 

Cooperative  Services.  Inc.,  Oak  Park,  MI. 

Detroit  Non  Profit  Housing  Corporation, 
Detroit,  MI. 

Detroit  Organization  of  Tenants,  Detroit, 
MI. 

Dwelling    Place    of    Grand    Rapids,    Inc., 
Grand  Rapids.  MI. 

Groundwork  for  a  Just  World,  Detroit, 
MI. 

Housing  Law  Reform  Project,  Ann  Arbor, 
MI. 

Inner  City  Christina  Fed.,  Grand  Rapids, 
MI. 

Latin  American  Affairs  Department,  Sagi- 
naw, MI. 

Livonia  Hsng.  Commission,  Livonia.  MI. 

Madison  Square  Co-operative,  Inc.,  Grand 
Rapids,  MI. 

Mercy   Services   For   Aging,   Farmington 
Hills,  MI. 

MI  Chap  of  the  Amer.  Ping.  Assn..  De- 
troit. MI. 

Michigan  Housing  Coalition,  Detroit,  MI. 

Michigan    League    for    Human    Services, 
Lansing,  MI. 

Mt.  Morris  Township  Senior  Citizen  Serv 
ices,  Mt.  Morris.  MI. 

Northeast   Michigan   Community  Service 
Agency,  Alpena,  MI. 

Pontiac/North  Advisory  Council,  Pontiac, 
MI. 

Region  II  Cmmty  Action  Agncy.,  Hills 
dale,  MI. 

Saginaw  County  Community  Action  Com 
mittee.  Saginaw,  MI. 

Saginaw  County  Youth  Protection  Coun 
cil,  Saginaw,  MI. 

Saranac    Housing   Conmilssion,    Saranac, 
MI. 

Shelter  of  Flint,  Inc..  Flint.  MI. 

South  Kent  Mental  Health  Services.  Inc 
Grand  Rapids.  MI. 

Srs.  of  Mercy-St.  Francis  Xavier  Convent 
Grand  Rapids,  MI. 

St.  Joseph's  Alternative  Education,  Inc. 
Saginaw,  MI. 

The    Other    Way    Cmmty    Ctr.,    Grand 
Rapids,  MI. 

U-Snap-Bac,  Inc.,  Detroit,  MI. 

United  Community  Housing  Coalition,  De- 
troit. MI. 

United    Way    of    Kent    County,    Grand 
Rapids,  MI. 

Urban  Coalition  of  Greater  Flint.  Flint, 
MI. 

Warren/Conner  Dev.  Coal.  Detroit,  MI. 

Anoka  Hsng.  <Sc  Redevlpmnt  Auth.,  Anoka, 
MN. 

Big    Stone    Cnty    Hsng    St,    Redevlpmnt. 
Auth..  Ortonvllle,  MN. 

Caritas  Family  Services,  St.  Cloud,  MN. 

Cath.  Char./Archdcse.  of  St.  Paul/Minn, 
St.  Paul,  MN. 


Central  Hennepin  Himfian  Seres.  Cncil., 
Minneapolis,  MN. 

aty  of  Duluth,  Duluth,  MN. 

aty  Wide  Resident  Cncil,  St.  Paul,  MN. 

Cmmty.  Dev.  Corp.  for  the  Archdiocese, 
St.  Paul,  MN. 

Community  Equity  Fund,  Minneapolis, 
MN. 

Ctr  City  Hsng  Corp..  Duluth,  MN. 

Dayton's  Bluff  Nghrhd  Hsng  Serves.  Inc., 
St.  Paul,  MN. 

Duluth  Cmmty.  Action  Program,  Inc., 
Duluth,  MN. 

East  Side  Neighborhood  Development 
Corporation,  Saint  Paul,  MN. 

Energy  Efficient  Self  Hsng  Inc.,  Blue 
E}arth,  MN. 

Fergus  Falls  HRA,  Fergus  Falls,  MN. 

Franciscan  Sisters  of  Little  Falls,  Little 
Falls,  MN. 

Greater  Duluth  Coal,  Duluth,  MN. 

HRA  of  Cambridge.  Cambridge.  MN. 

John  Paul  Apts.,  Cold  Spring,  MN. 

Merrlam  Pk  Cmmty  Cncil.,  St.  Paul,  MN. 

Metro  Council  of  the  Twin  City  Area,  St. 
Paul,  MN. 

Minnesota  State  Council  on  Disability,  St. 
Paul,  MN. 

MN  Chap  of  the  Amer.  Ping  Assn.,  Apple 
Valley,  MN. 

MN  Clergy  &  Laty  Concerned,  Mirmeapo- 
lis,  MN. 

MN  Cncll  of  NonProfits,  St.  Paul,  MN. 

MN  Coal,  for  the  Homeless,  Minneapolis. 
MN. 

MN  Odd  Fellows  Nursing  Home,  North- 
field,  MN. 

Ngbrhd.  Improvmnt.  Co.,  Minneapolis, 
MN. 

Park  Cooperative  Apts.,  Miimeapolis,  MN. 

Phillips  Cmmty  Dev.  Corp.,  Minneapolis, 
MN. 

Phillips  Ngbrhd,  4c  Trust,  Minneapolis, 
MN. 

Public  Hsng.  Agncy  of  the  City  of  St. 
Paul,  St.  Paul,  MN. 

Roosevelt  Resident  Cncil,  Inc.,  St.  Paul, 
MN. 

Senior  Hsng.  Inc.,  St.  Paul,  MN. 

Seward  Redesign,  Inc.,  Minneapolis,  MN. 

St.  Paul  Coal  for  the  Homeless.  St.  Paul, 
MN. 

St.  Paul  Tenants  Union,  St.  Paul,  MN. 

Summit-University  Ping.  Cncll.,  St.  Paul, 
MN. 

Theresa  Living  Ctr.,  St.  Paul,  MN. 

West  Bank  Cmmty.  Dev.  Corp.,  Miiuieapo- 
lis,  MN. 

West  Hennepin  Human  Services  Planning 
Board,  St.  Louis  Park,  MN. 

Women's  Advocates,  St.  Paul,  MN. 

The  Greater  MN  Metro.  Hsng.  Corp.,  Min- 
neapolis, MN. 

Adequate  Hsng  for  Mlssourians,  St.  Louis, 
MO. 

C.N.S.I./M.O.R.E.  Leadership  Legislative 
Comm,  St.  Louis,  MO. 

Catholic  Charities  of  St.  Louis,  St.  Louis, 
MO. 

City  of  St.  Louis  Division  of  Human  Serv- 
ices, St.  Louis,  MO. 

Ecumenical  Housing  Production  Corp.,  St. 
Louis,  MO. 

Good  Ngbr.  Program,  Kansas  City,  MO. 

Greater  Kansas  City  Housing  Information 
Center.  Kansas  City,  MO. 

Guadalupe  Center,  Inc.,  Kansas  City,  MO. 

Hamilton  Heights  Neighborhood  Organi- 
zation, St.  Louis,  MO. 

Hsng.  Options  Provided  for  the  Elderly, 
St.  Louis,  MO. 

International  Institute,  St.  Louis,  St. 
Louis.  MO. 

Mercy  Housing,  Kansas  City,  MO. 


Missouri  Association  for  Social  Welfare, 
Jefferson  City,  MO. 

MO  Chap,  of  NAHRO,  Springfield,  MO. 

Ngbrhd.  Enterprises,  Inc.,  St.  Louis,  MO. 

North  Side  Team  Ministry,  St.  Louis,  MO. 

Northside  Cmmty  Ctr.,  Inc.,  St.  Louis, 
MO. 

Operation  Food  Search,  St.  Louis,  MO. 

Peter  and  Paul  Community  Services,  Inc., 
St.  Louis,  MO. 

Redevelopmnt.  Oppty.  for  Wmn.,  St. 
Louis,  MO. 

Soulard  Ngbrhd.  Imprvmnt.  Assn.,  St. 
Louis,  MO. 

St.  Louis  Area  Agency  on  Aging,  St.  Louis, 
MO. 

St.  Louis  Assn.  of  Cmmty.  Org,  St.  Louis, 
MO. 

Task  Force  on  Hunger  (E:plscopal  Dio- 
cese), St.  Louis.  MO. 

The  Gtr  St.  Louis  Lead  Poisoning  Prev. 
Cncl.,  St.  Louis,  MO. 

The  Salvation  Army,  St.  Louis,  MO. 

Urban  League  of  Metro.  St.  Louis,  St. 
Louis,  MO. 

Westslde  Hsng.  Organ.,  Kansas  City,  MO. 

Youth  Ed.  &  Health  in  Soulard,  St.  Louis, 
MO. 

Jackson  Urban  League,  Jackson.  MS. 

MS  Chap  of  the  Amer  Ping.  Assn.,  Hat- 
tiesburg,  MS. 

Travelers  Aid,  Jackson,  MS. 

Western  Central  Chap.  Amer  Ping.  Assn., 
Billings,  MT. 

Albemarle  Hsng  Authority,  Albemarle, 
NC. 

Bnmswick  Cnty.  Public  Hsng  Agncy.,  Bo- 
livia, NC. 

Charlotte-Mecklenburg  Urban  League, 
Charlotte,  NC. 

Choanoke  Area  Dvlpmnt.  Assn.,  Inc.,  Mur- 
freesboro,  NC. 

Gastonia  Hsng.  Auth.,  Gastonia,  NC. 

Hsng.  Auth.  of  the  City  of  Lumberton, 
Lumberton,  NC. 

Madison  County  Housing  Authority,  Mar- 
shall, NC. 

Ministry  for  Justice  8i  Peace,  Charlotte, 
NC. 

NAACP,  Greensboro,  NC. 

NC  Chap.  Amer.  Ping.  Assn.,  High  Point, 
NC. 

Oxford  Hsng.  Auth.,  Oxford,  NC. 

Raleigh  Inter-Church  Housing  Corp.,  Ra- 
leigh, NC. 

Travelers  Aid  Society  of  Charlotte,  N.C., 
Inc.,  Charlotte,  NC. 

Travelers  Aid/Family  Services  of  Wake 
Coimty,  Raleigh,  NC. 

Unitarian  Universalist  Fellowship  of  Ra- 
leigh, Raleigh,  NC. 

Western  Piedmont  Cncil  of  Gov'ts.,  Hicko- 
ry, NC. 

Catholic  Family  Service,  Fargo,  ND. 

Special  Investment  &  Mgmnt.  Co,  Inc., 
Fargo,  ND. 

Catholic  Health  Corp.,  Omaha,  NE. 

Holy  Name  Hsng.  Corp.,  Omaha,  NE. 

Housing  Authority  of  the  City  of  Omaha, 
Omaha,  NE. 

Housing  Authority  of  the  City  of  Ord, 
Ord,  NE. 

NE  Chap  Amer.  Ping.  Assn.,  Omaha,  NE. 

Nebraska  Chapter,  NAHRO,  Omaha,  NE. 

OEDC,  Omaha,  NE. 

Omaha  Coalition  for  the  Homeless, 
Omaha,  NE. 

Sisters  of  Mercy  Province  of  Omaha. 
Omaha,  NE. 

The  Urban  Hsng.  Foundation,  Inc., 
Omaha,  NE. 

United  Catholic  Social  Services,  Omaha, 
NE. 

Urban  League  of  Nebraska,  Inc.,  Omaha, 
NE. 
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Gtr.     Manchester     Low     Income 
Netwrk.,  Manchester,  NH. 

New     England    Non-Profit     Hsng.     Dev. 
Corp.,  Manchester,  NH. 

Srs.  of  Mercy  of  NH,  Windham,  NH. 

Anthony  Hse.  for  Evicted  Wmn/Subteen 
Chldm.,  Jersey  City,  NJ. 

Atlantic   City    Branch    NAACP,    Atlantic 
City,  NJ. 

Atlantic  Human  Resources,  Inc.,  Pleasant 
viUe,  NJ. 

Bergen  Chapter  National  Caucus  Black 
and  Aged,  Hackensack,  NJ. 

Bergen  County  Housing  Coalition,  Hack 
ensack,  NJ. 

Business  and  Professional  Women's  Club, 
Atlantic  City,  NJ. 

Camden     Cnty.     New     Jersey     NAACP, 
Camden,  NJ. 

Camden    County    New    Jersey    NAACP, 
Camden,  NJ. 

Camden  Shelter  Coalition,  Camden,  NJ. 

Cmmty.    Investment    Corp.,    New   Bnms- 
wick, NJ. 

Domestic   Abuse   &   Rape   Crisis   Center, 
Belvidere,  NJ. 

Elizabeth  Coal,  to  House  the  Hmlsnss. 
Elizabeth,  NJ. 

Essex    Cnty    College/Wise    Wmn's    Ctr. 
Newark,  NJ. 

Essex     Co.     Family    Violence    Program 
Newark,  NJ. 

Essex  Co.  Family  Violence  Prgm.,  Newark, 
NJ. 

Fair  Housing  Council  of  Northern  New 
Jersey,  Hackensack,  NJ. 

Good  Samaritan  Ctr.,  Inc.,  Camden,  NJ. 

Health  &  Human  Serves.,  Newark.  NJ. 

Hispanic  Assn.  of  Ocean  County,  Lake- 
wood.  NJ. 

Homes  for  All,   Inc.,   Toms  River,   N.J. 

Housing  Authority   of  Plainfield,   Plain- 
field,  NJ. 

Housing  Authority  of  the  City  of  East 
Orange,  East  Orange,  NJ. 

Hsng  Auth  of  Morris  Cnty,  Morristown, 
NJ. 

Hsng  Auth.  of  the  Cnty  of  Morris,  Morris- 
town,  NJ. 

Hsng.   Oppty.   Made  Equal  for  All.  Inc., 
Toms  River,  NJ. 

Hud's  Trentonsng  Conselng.  Serv.,  Tren- 
ton, NJ. 

Ironbound        £k;umenical        Association, 
Newark,  NJ. 

Irvington  Tenants  Org..  Irvington,  NJ. 

Isles.  Inc.,  Trenton,  NJ. 

Jersey    Battered    Women's    Service    Inc., 
Morristown,  NJ. 

Johnson  and  Camr>er,  Atlantic  City,  NJ. 

La  Casa  de  Don  Pedro.  Newark,  NJ. 

Latins  Community  Land  Trust,  Trenton, 
NJ. 

Leavenhouse,  Camden,  NJ. 

Life  Line  Emergency  Shelter,  Inc..  Tren- 
ton. NJ. 

Mill  Hill  Community  Land  Trust.  Tren- 
ton. NJ. 

Monmouth  County  Coalition  for  Home- 
less, Wall,  NJ. 

Monmouth    County    Coalition    for    the 
Homeless,  Neptune,  NJ. 

Morris  Cnty  Urban  League,  Morristown, 
NJ. 

Morris  County  Branch  NAACP,  Morris- 
town, NJ. 

Neighborhood      Council— OCEAN,      Inc., 
Toms  River,  NJ. 

New  Jersey  Assn.  of  Hsng  Counselors,  Pa- 
terson,  NJ. 

New  Jersey  Right  to  Housing,  East  Bruns- 
wick, NJ. 

New  Jersey  Tenants  Organization.  Hack- 
ensack. NJ. 
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Newark  Collaboration  Group,  Newark,  NJ. 

Newark  Elmergncy.  Serves,  for  Families, 
Inc.  Newark.  NJ. 

Ocean  Community  Economic  Action  Now, 
Inc.,  Toms  River.  NJ. 

Ocean  County  Branch  of  the  NAACP, 
Lakewood,  NJ. 

Passaic  Cnty  Wnxn's  Ctr.,  Paterson,  NJ. 

Providence  House/WiUingboro  Shelter, 
Burlington,  NJ. 

Rescue  Mission  of  Trenton,  Inc.,  Trenton, 
NJ. 

Shelter  Our  Sisters,  Inc.,  Hackensack,  NJ. 

The  Apostles'  House  EJmergency  Aid  for 
Families,  Newark,  NJ. 

Urban  League  for  Bergen  Co.,  Inc.,  Engle- 
.  wood,  NJ. 

Urban  League  of  Essex  County,  Newark, 
NJ. 

W.  Windsor  Cmsn.  on  Agng.  &  Snr.  Srvcs., 
Princeton  Jet..  NJ. 

Womanspace,  Inc.,  Lawrenceville,  NJ. 

Woman  Aware,  Inc.  (Abused  Womens' 
Services)  New  Brunswick,  NJ. 

Women's  Crisis  Services,  Inc.,  Flemington, 
NJ. 

Women's  Resource  <Ss  Survival  Center, 
Key  port,  NJ. 

Y.W.C.A.  of  Eastern  Cnty..  Elizabeth,  NJ. 

Albuquerque  Jobs  with  Peace,  Albuquer- 
que, NM. 

Cmmty.  Assistance  Grp.,  Inc.,  Albuquer- 
que. NM. 

E>ona  Ana  NAACP,  Las  Crucez.  NM. 

New  Initiatives  Hsng,  Inc.,  Albuquerque, 
NM. 

NM  Chap  of  the  Amer.  Ping.  Assn..  Albu- 
*   querque.  NM. 

Tierra  Del  Sol  Hsng.  Corp.,  Las  Cruces, 
NM. 

City  of  Henderson-Economic  Dept.,  Hen- 
derson, NV. 

Cmmttee.  to  Aid  Abused  Wmn.,  Sparks, 
NV. 

Housing  Authority  of  the  County  of 
Clark.  Las  Vagas,  NV. 

Hsng.  Auth  of  the  City  of  N  Las  Vegas, 
North  Las  Vegas,  NV. 

NV  Chap  of  the  Amer  Ping  Assn.,  Los 
Vegas,  NV. 

NV  Chap.  Amer.  Ping.  Assn.,  Los  Vegas, 
NV. 

Reno  Hsng  Authority,  Reno,  NV. 

American  Red  Cross,  Kingston,  NY. 

Ashanti  Tenant  Mgmnt.,  Corp.,  Roches- 
ter, NY. 

Bellport,  Hagerman,  East  Patchogue  Alli- 
ance, Bellport,  NY. 

Bishop  Sheen  Ecumenical  Housing  Foun- 
dation, Rochester,  NY. 

Brighton  Ngbrhd.  Assoc..  Inc.,  Brooklyn. 
NY. 

Buffalo  Urban  League,  Buffalo,  NY. 

Cathedral  Snr.  Outreach  Prgm..  New 
York,  NY. 

Catholic  Charities/Christopher  Cmmty, 
Inc.,  Syracuse,  NY. 

Cayuga  Cnty  Homesite  Dev.  Corp., 
Auburn,  NY. 

Citizens  Hsng.  &  Ping.  Cncil.,  New  York, 
NY. 

Claremont  Village  Tenant  Association, 
Bronx,  NY. 

Cmmty.  Serv.  Soc.  of  NY,  New  York,  NY. 

Community  Development  Legal  Assist- 
ance Center,  New  York,  NY. 

Community  Progress  Inc.,  Coming,  NY. 

Community  Training  &  Resource  Center, 
New  York,  NY. 

Cortland  Cnty  Residential  Resrces  Corp., 
Cortland,  NY. 

CSEA  Local  834,  Syracuse,  NY. 

Disabled  in  Action  of  Metropolitan  NY, 
New  York.  NY. 


Dutches  County  Coalition,  Beacon,  NY. 

E.  NY  Urban  Yth.  Corps  Hsng.  Dev.  Fund 
Corp.,  Brooklyn,  NY. 

Economic  Oppty.  Cncil.  of  Suffolk,  Inc., 
Patchogue,  NY. 

Edith-Doran  Tenant  Assn.,  Rochester. 
NY. 

Fifth  Avenue  Cmmttee.,  Inc.,  Brooklyn, 
NY. 

Flower  City  Lodge  #91,  Rochester,  NY. 

Good  Shepherd  House  of  Prayer,  Bronx, 
NY. 

Gray  Panthers,  Buffalo,  NY. 

Homes  for  the  Homeless,  New  York,  NY. 

Homsite  Development  Corporation, 
Auburn,  NY. 

Housing  Development  Council  of  Orleans 
County.  Albion,  NY. 

Hsng.  Imprvmnt.  Progm.,  Buffalo,  NY. 

Hudson  River,  Inc.  Poughkeepsie,  NY. 

Human  Dev  Office  of  Rockville  Ctr,  Ifiew 
York,  Rockville,  NY. 

Human  Development  Services,  Port  Ches- 
ter, NY. 

Interreligious  Coalition  for  Housing,  New 
York,  NY. 

ISLA  Housing  and  Development  Corpora- 
tion, Rochester,  NY. 

Jamaica  Hsng.  Imprvmnt.  Inc.,  Jamaica, 
NY. 

Leviticus  25:23  Alternative  Fund,  Inc.,  Os- 
sining,  NY. 

Longwood  Hist.  Dist.  Cmmty.  Assn.,  Inc., 
Bronx.  NY. 

MEGA-Cities  Project.  New  York,  NY. 

Melita  House,  Rochester,  NY. 

Mercy  Haven,  Inc..  Babylon,  NY. 

Monsignor  Robert  Fox  Memorial  Shelter, 
New  York,  NY. 

NAACP  Glen  Cove  Branch,  Glen  Cove, 
NY. 

NAACP-Corona  East  Elmhurst  Branch, 
Corona.  NY. 

Nazareth  Home,  Inc.,  New  York,  NY. 

New  York  Assn  of  Homes  &  Serves,  for 
the  Aging,  Albany,  NY. 

New  York  City  Housing— NAACP  Branch, 
Bronx,  NY. 

New  York  State  Tenant  St.  Neighborhood 
Coalition  New  York,  NY. 

Ngbrhd  Wmn's  Project,  Syracuse.  NY. 

Niagara  Falls  Hsng  Auth.,  Niagara  Falls, 
NY 

NY  Metro  Chap  of  the  Amer  Ping.  Assn., 
New  York,  NY. 

Ny  Upstate  Chap  of  the  Amer  Png.  Assn., 
Buffalo.  NY. 

NYC  Coalition  on  Housing  for  Disabled 
People,  New  York,  NY. 

NYS  Assn.  of  Renewal  St  Hsng.  Offcls., 
Inc.,  Albany,  NY. 

Onondaga  Wmn's  Political  Caucus,  Syra- 
cuse. NY. 

Ossining  Branch  NAACP.  Ossining,  NY. 

Paulist  Fathers.  Scarsdale,  NY. 

Pelham  Hsng.  Authority.  Pelham,  NY. 

People's  Flrehouse,  Inc.,  Brooklyn,  NY. 

Pratt  Ctr.  For  Cmty  St  Envmmntl. 
Dvlpmnt.,  Brooklyn,  NY. 

Pratt  Institute,  Brooklyn,  NY. 

Resrce.  Ctr.  for  Accessible  Living,  Inc., 
Kingston,  NY. 

Resurrection  House.  Inc.  Wheatley 
Heights,  NY. 

Riverside  Church  Men's  Shelter,  New 
York  City,  NY. 

Rochester  Housing  Authority,  Rochester, 
NY. 

Rondout  Valley  United  Meth.  Church, 
Stone  Ridge.  NY. 

Rural  Oppty.  Inc.  Rochester,  NY. 

Save  the  Children  Federation,  New  York, 
NY. 

Sisters  of  Charity,  Bronx,  NY. 


Southwest  Bronx  Community  Coordinat- 
ing Council,  Bronx.  NY. 

St.  Lawrence  County  Housing  Council, 
Inc.,  Canton,  NY. 

Staten  Island  Branch  NAACP,  Staten 
Island,  NY. 

Steuben  Churchpeople  Against  Poverty, 
Inc.,  Bath,  NY. 

Syracuse  Dental  Hygenist  Assn.,  Liver- 
pool, NY. 

Syracuse  United  Ngbrs  Westend  Coal., 
Syracuse,  NY. 

Syracuse-Onondaga  NAACP,  Syracuse, 
NY. 

Ukter  Cnty  Cmmty  Action,  Kingston,  NY. 

United  Church  Bd  for  Homeland  Minis- 
tries, New  York,  NY. 

United  Tenants  of  Albany,  Albany,  NY. 

Urban  League  of  Long  Island.  New  York, 
NY. 

Urban  League  of  Onondaga  Cnty..  Syra- 
cuse, NY. 

Village  of  St.  JohnsvlUe  Hsng.  Auth.,  St. 
Johnsville,  NY. 

Volunteers  of  Amer.  of  Otr.  NY,  New 
York.  NY. 

Walter  Castle.  Yonkers,  NY. 

West  Side  Federation  for  Sonion  Housing, 
Inc.,  New  York,  NY. 

Westchester  Cnty  Dept.  of  Ping.,  White 
Plains,  NY. 

Westside  Inner  City  Assn.,  Syracuse,  NY. 

White  Plains  Hsng  Info.  Serv.,  Inc.,  White 
Plains,  NY 

YWCA  of  Ulster  Cnty.  Kingston,  NY 

Aftercare  Residential  Ctr.,  Lakewood,  OH. 

American  Red  Cross  Emergency  Hsg  Pro- 
gram, Dayton,  OH. 

Appalachian  Ohio  Public  Interest  Cam- 
paign. Athens,  OH. 

Assn  of  OH  Philanthropic  Homes  Si  Hsg., 
Columbus.  OH. 

Aurora  Project,  Inc.,  Toledo,  OH. 

B.L.A.D.E.S..  Kent,  OH. 

Battered  Women's  Project  c/o  YWCA, 
Dayton,  OH. 

Bethany  House,  Cincinnati,  OH. 

C.O.P.E.,  Inc.,  Dayton,  OH. 

Camp  Washington  Commty  Bd,  Inc..  Cin- 
cinnati, OH. 

Catholic  Community  Serv,  Lorain,  OH. 

Catholic  Social  Services.,  Dayton,  OH. 

Christ  Life  Sanctuary,  OH. 

Cincinnati  Metro.  Advsry.  Cncil.,  Cincin- 
nati, OH. 

City  of  University  Heights,  University 
Height,  OH. 

Cleveland  Branch  NAACP,  Cleveland,  OH. 

Cleveland  Health  Care  for  the  Homeless, 
Cleveland.  OH. 

Cleveland  Hsng.  Receivership  Project. 
Inc.,  Cleveland,  OH. 

Cleveland  Tenant's  Organization,  Cleve- 
land, OH. 

Clinton  County  Low  Income  Housing  Coa- 
lition, Wilmington,  OH. 

CMHA  Central  Resident  Advsry.  Cncil., 
Cleveland,  OH. 

CoUingwood  Springs  Redevelopment 
Corp..  Toledo.  OH. 

Columbus  Urban  League,  Columbus,  OH. 

Corp.  for  OH  Appalachian  Dev.,  The 
Plains,  OH. 

Council  for  Hsng  &  Rural  Dev.  Of  OH. 
Columbus.  OH. 

Ctr.  for  Ngbrhd.  Dev..  Cleveland,  OH. 

Cuyahoga  Street  Area  Block  Club,  Inc., 
Akron,  OH. 

Dayton  Central  YMCA,  Dayton,  OH. 

Deaconess  Kraf ft  Center,  Cleveland,  OH. 

Department  of  Social  Concerns,  Colum- 
bus, OH. 

Dept.  of  Commty  Dvlpmnt.,  Toledo.  OH. 

EasUide  Cath.  Shelter,  Cleveland.  OH. 


Economic  Oppty.  Ping.  Assn.,  Toledo,  OH. 

Family  Outreach  Church  United  Serves., 
Toledo,  OH. 

Family  Service  Assn.,  Dayton,  OH. 

Findloter  Garden  Resident  Cncil.  Cincin- 
nati, OH. 

Friends  of  the  Homeless,  Columbus.  OH. 

Gerard  Diaz  Associates,  Columbus,  OH. 

Governing  Bd.  of  the  Srs.  of  Charity, 
Mount  St.  Joseph,  OH. 

Greater  Cincirmati  Coalition  for  the 
Homeless,  Cincinnati,  OH. 

Heights  Commty  Congress,  Cleveland 
Heights,  OH. 

Heritage  Preserv.  Dvlpmnt.  Corp.,  Cincin- 
nati, OH. 

Heritage  Preserv.  Dev.  Corp..  Cincinnati, 
OH. 

Homes/Casas.  Inc.,  Fremont,  OH. 

House  My  People,  Inc.,  Toledo,  OH. 

Housing  Opportunities  Made  Equal 
(HOME),  Cincinnati,  OH. 

Hsng.  Action  Team,  Fremont,  OH. 

Intercommunity  Justice  &  Peace  Ctr., 
Cincinnati,  OH. 

Interfaith  Home  Maintenance  Service, 
Inc.,  Youngstown,  OH. 

Jefferson  Cnty.  Commty.  Action  Cncil, 
Inc.,  Steubenville,  OH. 

Kemper  Lane  Apartments  Tenant  Coun- 
cil, Cincirmati,  OH. 

Laurel  Hmes.  Residents  Cncil,  Cincinnati, 
OH. 

Lima-Allen  Conununity  Action  Commis- 
sion, Lima,  OH. 

Lincoln  Ct.  Resident  Council,  Cincinnati, 
OH. 

Lower  Price  Hill  Cmty.  Urban  Redvlpmnt. 
Corp..  Cincirmati,  OH. 

Lutheran  Soc  Serves,  of  Central  OH,  Co- 
lumbus, OH. 

Maximun  Independent  Living,  Cleveland, 
OH. 

Meigs  Cnty.  Cncil  on  Agng.,  Inc.,  Po- 
meroy,  OH. 

Millvalle  Resident  Cmmty.  Cncil.,  Clncin- 
natti,  OH. 

Montgomery  Cnty.  Chldm  Srvc  Bd., 
Dayton.  OH. 

Montgomery  Cnty.  Dev  Corp.,  Dayton, 
OH. 

Montgomerty  Co  Adult  Probation  Dept., 
Dayton,  OH. 

NAACP,  Marion,  OH. 

NER  OH  Legal  Serves.,  Youngstown,  OH. 

North  Fairmount  Conununity  Center,  Cin- 
cinnati. OH. 

Nowata  Gardens  Coop,  Chickasha.  OH. 

OH  Chap  of  the  Amer.  Ping.  Assn..  Cin- 
cinnati, OH. 

OH  Farmworker  Oppties.,  Bowling  Green, 
OH. 

OH  Hsng.  Finance  Agency,  Columbus, 
OH. 

Ohio  CDC  Association,  Cincinnati,  OH. 

Ohio  Coalition  for  the  Homeless,  Colum- 
bus, OH. 

Ohio  Hispanic  Institute  of  Opportunity, 
Inc.,  Toledo,  OH. 

Park  Eden,  Cinciimati,  OH. 

People  Wrking  Cooperatively,  Inc.,  Cincin- 
nati, OH. 

Professional  Housing  Services,  Inc..  Cleve- 
land. OH. 

Professional  Hsng.  Serves.  Inc.,  Cleveland, 
OH. 

Rehab  Project.  Lima,  OH. 

RESTOC.  Inc.,  Cincinnati,  OH. 

San  Marco  Resident  Cncil,  Cincinnati, 
OH. 

Setty  Kuhn,  Cinciimati,  OH. 

Share-A-Home  Program  (Miami  Valley), 
Dayton,  OH. 

Sisters  of  Mercy  Provence  Justice  Com- 
mittee. Cincinnati,  OH. 


Soe.  Just.  Cmmtee.  of  St.  Joseph  Parish, 
Springfield,  OH. 

South  Side  Settlement,  Columbus,  OH. 

SRD-Ngbrhd.  Devlpmnt.,  Dayton,  OH. 

Srs.  of  Charity  Health  Care  Systems,  Inc., 
Cincirmati,  OH. 

Srs.  of  Charity /Dayton  Region,  Dayton, 
OH. 

St.  John  Social  Service  Center,  Cincinnati, 
OH. 

St.  Mark  Ev.  Lutheran  Church,  Fremont, 
OH. 

Stanley  Rowe  "B",  Cincinnati,  OH. 

Teen  Connection,  Dayton,  OH. 

The  Cincinnati  Metro.  Residents  Advsy 
Bd.,  Cincinnati,  OH. 

The  Housing  Advocates,  Inc..  Cleveland. 
OH. 

The  Salvation  Army-Dayton  Central 
Corp,  Dayton.  OH. 

Union-Miles  Dev.  Corp.,  Cleveland,  OH. 

Walnut  Hills  Redev.  Foundation,  Cincin- 
nati, OH. 

Winton  Terr  Resident's  Cncil.,  Cinciimati, 
OH. 

Women  Empowered,  Dayton,  OH. 

Young  Women's  Christian  Assn.,  Dayton, 
OH. 

Zelma  George  Shelter.  Cleveland,  OH. 

ZEPF,  CMHC,  Toledo,  OH. 

Absentee  Shawnee  Hsng.  Auth.,  Shawnee, 
OK. 

Commission  for  Just.  &  Human  Dev., 
Oklahoma  City,  OK. 

Metropolitan  Tulsa  Urban  League,  Inc., 
Tulsa,  OK. 

Assn.  of  OR  Hsng.  Auth.,  Salem,  OR. 

Central  City  Concern,  Portland,  OR. 

City  of  Springfield,  Springfield,  OR. 

Homestreet,  Inc.,  Hillsboro  OR. 

Housing  Auth.  of  Portland,  Portland,  OR. 

Hsng.  Auth.  of  Douglas  Cnty.,  Roseburg, 
OR. 

Hsng.  Serves,  of  OR,  Cornelius,  OR. 

Knight  Real  Estate  Co.,  Sutherlin.  OR. 

Lyn  Musolf  it  Associates,  Portland,  OR. 

Marion  County  Housing  Authority,  Salem, 
OR. 

Mental  Health  Assn.  of  OR,  Salem,  OR. 

Oregon  Chapter  American  Ping.  Assn., 
Albany,  OR. 

Polk  County  Housing  Authority,  Dallas, 
OR. 

Portland  Impact,  Portland,  OR. 

Reach  Community  Development,  Inc., 
Portland,  OR. 

Shared  Hsng.,  Portland,  OR. 

Southeast  Uplift  Neighborhood  Program. 
Portland.  OR. 

Southwestern  Oregon  Cmmty.  Actn. 
Cmmttee..  North  Bend.  OR. 

Specialized  Housing,  Inc.,  Salem,  OR. 

SWstm.  OR  Cmty.  Action,  Inc..  North 
Bend,  OR. 

Urban  League  of  Portland,  Portland,  OR. 

Washington  Cnty.  Mental  Health  Dept., 
Hillsboro,  OR. 

Advocacy  Committee  for  Emergency  Serv- 
ices, Philadelphia.  PA. 

Aliquippa  Alliance  for  Unity  8t  Dev,  Ali- 
quippa,  PA. 

Allied  Human  Services  Association,  Inc., 
New  Castle,  PA. 

Belmont  Imprvmnt.,  Assn.,  Philadelphia. 
PA. 

Blair  Cnty.  Hsng.  St  Redev.  Auth.,  Holi- 
daysburg,  PA. 

Bradford/Sullivan/Tioga  Cnty.  Hsng 
Auth.,  Blossburg,  PA. 

Bucks  Cnty.  Oppty  Cncil,  INc,  Dolestown, 
PA. 

Bucks  Cnty.  Welfare  Rights  Org.,  Bristol, 
PA. 

Bucks  Cnty,  Childm.  &  Youth  Soc.  Srvcs. 
Agcy.,  Doylestown,  PA. 


Bucks  County  Housing  Group,  Inc.,  Lang- 
home,  PA. 

Catherine  McAuley  Ctr.,  Scranton,  PA. 

Catholic  Charities-Lancaster  Cnslng. 
Offc,  Lancaster,  PA. 

Christian  Housing  Inc.,  Pittsburgh,  PA. 

City  of  Allentown,  Allentown,  PA. 

City  of  Easton,  Easton,  PA. 

City  of  PhU.— Dept.  of  Human  Services. 
Philadelphia,  PA. 

City  of  Scranton,  Scranton,  PA. 

Clairvaux  Commons  Inc..  Indiana,  PA. 

Cmmty  Technical  Asstnee.  Ctr.  Pitts- 
burgh, PA. 

Cmmty.  Actn.  Cmte.  of  Lehigh  Valley. 
Inc.,  Bethlehem,  PA. 

Cmmty.  Energy  Dev.  Corp.,  Philadelphia, 
PA. 

Community  Development  Coalition,  Inc., 
Philadelphia,  PA. 

Community  Housing  Resource  Board  of 
York,  York,  PA. 

Covenant  Community  Church.  Philadel- 
phia, PA. 

Crispus  Attueks  Assn.,  York,  PA. 

Delaware  County  Housing  Committee, 
Media,  PA. 

Delaware  County  Housing  Partnership. 
Inc.,  Upland,  PA. 

Delaware  Valley  Chap.— NAHRO,  Phila- 
delphia. PA. 

Duquesne  Bus,  Advsry.  Corp..  Duquesne, 
PA. 

East  Liberty  Dev.  Inc.,  Pittsburgh,  PA. 

Easton  Area  YWCA,  Easton,  PA. 

Energy  Coordinating  Agency  of  Philadel- 
phia, Philadelphia,  PA. 

Enterprise  Zone  Corp.  of  Braddock,  Brad- 
dock,  PA. 

Episcopal  Community  Services,  Philadel- 
phia, PA. 

Fair  Hsng.  Cncil.  of  DE  Cnty.  Drexel  Will, 
PA. 

Family  St  Children  Serv.  of  Lancaster 
Cnty,  Lancaster,  PA. 

Family  Service  of  Montgomery  County, 
Willow  Grove,  PA. 

Fox  Ridge  Neighbors,  Inc.,  Harrisburg, 
PA. 

Fox  Ridge  Ngbrs.  Inc.,  Harrisburg,  PA. 

FYanlUin  Co.  Coalition  for  the  Homeless, 
Chambersburg,  PA. 

Friends  Assn.  for  Care  St  Protection  of 
Children,  West  Chester.  PA. 

Genesis  II,  Inc.,  Philadelphia,  PA. 

Gilbert  Straub  Plaza.  Inc.,  Greensburg, 
PA. 

Gray  Smith's  Office  Architects/Planner, 
Philadelphia,  PA. 

Harrisburg  Cmmty  Eco.  Affrs.  Inc..  Har- 
risburg. PA. 

Harrisburg  Fair  Housing  Council,  Harris- 
burg, PA. 

Harrisburg  Redvlpmnt.  Auth.,  Harrisburg. 
PA. 

Hispanic  Housing  Inc.,  York,  PA. 

Homestead  Eco.  Revitlztn.  Corp.,  Home- 
stead, PA. 

Housing  Council  of  York,  Inc.,  York.  PA. 

Hsng.  Auth.  of  the  Cnty.  of  Greene, 
WajTiesburg,  PA. 

Hsng.  Dev.  Corp.,  Lancaster.  PA. 

Immaculate  of  Mary  Inc.  (John  Paul 
Plaza),  Pittsburgh,  PA. 

Lehigh  Valley  Confederation  on  the 
Homeless,  Bethlehem.  PA. 

Life  Guidance  Srvcs.,  Broomall,  PA. 

Manchester  Citizens  Corp.,  Pittsburgh. 
PA. 

McKeesport  Branch,  NAACP,  McKees- 
port,  PA. 

McKeesport  Hsng  Corp.,  McKeesport,  PA. 

Media  Fellowship  House,  Media,  PA. 

Merch  Hospice,  Philadelphia.  PA. 
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Mill  Creek  CncU..  Inc.,  PhUadelphia,  PA. 

Montgomery  County  Aging  and  Adult 
Services.  Norristown,  PA. 

NAACP  Action  Branch.  Philadelphia.  PA. 

Nat'l  Temple  Non-Profit  Corp..  Philadel- 
phia, PA. 

New  Kensington  Cmmty.  Dev.  Corp., 
Philadelphia.  PA. 

North  Light  Inc..  PhUadelphia.  PA. 

Northumberland  Cnty.  Hsng.  Auth., 
MUton.  PA. 

Ogontz  <fe  Revitalization  Corp..  Philadel- 
phia, PA. 

Operation  Better  Block,  Inc.,  Pitteburgh, 
PA. 

PA  Assn.  of  Non-Profit  Hmes.  for  the 
Aging.  Camp  Hill.  PA. 

PA  Hsng.  Finance  Agcy.,  Harrisburg,  PA.    ■ 

People's  Emergency  Center.  Philadelphia, 
PA. 

Philadelphia  Baptist  Association,  Phila- 
delphia. PA. 

Philadelphia  Urban  Finance  Corp..  Phila- 
delphia. PA. 

Philadelphians  Concerned  About  Hsng.. 
Philadelphia.  PA. 

Point  Breeze  Federation,  Inc..  Philadel- 
phia. PA. 

Redevelopmnt.  Auth.  of  the  City  of 
McKeesport.  McKeesport,  PA. 

Redevlpmnt.  Auth.  of  Sunbury.  Sunbury, 
PA. 

Shared  Hsng.  Resource  Ctr.,  Philadelphia, 
PA. 

Shenango  Valley  Urban  League,  Inc., 
Sharon,  PA. 

Sisters  of  Mercy.  Merion  Station,  PA. 

Sisters  of  Mercy,  Province  of  Scranton. 
Dallas.  PA. 

South  PhUadelphia  NAACP,  PhUadelphia. 
PA. 

Spanish  American  Center  of  York.  York. 
PA. 

Srs.  of  Mercy  of  AUeg.  Cnty..  Pittsburgh, 
PA. 

St.  Ambrose  Manor-Christian  Housing. 
Pittsburgh.  PA. 

St.  Francis  Plaza.  Pittsburgh.  PA. 

St.  Justin  Plaza,  Inc..  Pittsburgh.  PA. 

St.  Theresa  Plaza.  Inc..  Minnhall.  PA. 

St.  Thomas  More  Manor.  Bethel  Park.  PA. 

SW  Task  Force.  Inc..  Philadelphia,  PA. 

Tenants  Action  Group  of  Philadelphia, 
Philadelphia.  PA. 

The  Brashear  Assn..  Pittsburgh,  PA. 

The  Salvation  Army  Red  Shield,  PhUadel- 
phia, PA. 

Uptown  Snr.  Citizens  Ctr.,  Inc.,  Harris- 
burg, PA. 

Urban  League  of  Philadelphia,  PhUadel- 
phia, PA. 

Urban  Redelpmnt.  Auth.  of  Pittsburgh, 
Pittsburgh.  PA. 

VISION.  Wilkes  Barre,  PA. 

Westmoreland  Human  Opportunities, 
Inc..  Greensburg.  PA. 

Women  of  Hope.  Philadelphia.  PA. 

Women's  Agenda.  Philadelphia.  PA. 

York  Area  Development  Corporation. 
York.  PA. 

York  HABITAT  for  Humanity,  Inc..  York. 
PA. 

Young  Women's  Christian  Assn..  Wil- 
liamsport.  PA. 

DesajToUos  Metalarte,  Inc..  Coamo.  PR. 

Coalition  for  Consumer  Justice.  Woon- 
socket,  RI. 

EHmwood  Neighborhood  Housing  Services, 
Providence.  RI. 

Family  Housing  Development  Corp.,  Prov- 
idence. RI. 

Good  News  Housing.  Providence,  RI. 

Hsng.  Auth.  of  the  City  of  Woonsocket, 
Woonsocket,  RI. 


John  Hope  Settlement  House/Project 
BASIC.  Providence.  RI. 

Joslin  Community  Development  Corp.. 
Providence.  RI. 

Manton  Heights  Tenant  Assoc..  Provi- 
dence. RI. 

RI  Assn.  of  Executive  Directors  for  Hsng.. 
Woonsocket,  RI. 

RI  Community  Reinvestment  Association, 
Providence.  RI. 

Shelter  Services,  Inc..  Warwick.  RI. 

Smith  HUl  Center.  Providence.  RI. 

St.  Lucy  Paris  Cmmty.  Actn.  Cmtee..  Mid- 
dletown,  RI. 

St.  Michael's  Parish.  Providence.  RI. 

St.  Vincent  de  Paul  Diocese  CncU..  Provi- 
dence, RI. 

Stop  Wasting  Abandoned  Property 
(SWAP),  Providence,  RI. 

The  Rhode  Island  Community  Reinvest- 
ment Assoc.,  Providence,  RI. 

Travelers  Aid  Society  of  Rhode  Island. 
Providence,  RI. 

GreenvUle,  Cnty.  Redev.  Auth.,  Oreen- 
ville,  SC. 

Hsng.  Autb.  of  Charleston,  Charleston, 
SC. 

Hsng.  Auth.  of  Columbia.  Columbia.  SC. 

Hsng.  Auth.  of  Aiken.  Aiken.  SC. 

Hsng.  Auth.  of  Anderson.  Anderson.  SC. 

Hsng.  Auth.  of  Columbia.  SC.  Columbia. 
SC. 

Pee  Dee  Cmmty.  Action  Agcy.,  Florence, 
SC. 

SC  Chap.  Amer.  Ping.  Assn.,  Lexington, 
SC. 

SC  Cmmty.  Devlpmnt.  Assn.,  Greenwood. 
SC. 

The  Grtr.  Columbia  Cmmty.  Reltns. 
Cncil..  Columbia.  SC. 

Sisseton  Wahpeton  Sioux  Tribe,  Sisseton. 
SD. 

Associated  Cath.  Char..  Inc.,  Memphis, 
TN. 

Catholic  Diocese  of  Memphis  Housing 
Corp.,  Memphis.  TN. 

Knoxville's  Cmmty  Dvlpmnt.  Corp., 
KnoxvUle.  TN. 

Mid-South  Peace  Si  Justice  Ctr.,  Memphis, 
TN. 

Mntn.  Communities  Child  Care  St 
Dvlpmnt.  Crt,  Duff,  TN. 

Model  Valley  Economic  Development  Cor- 
poration, Clairf  ield,  TN. 

Mountain  Women's  Exchange.  Jellico.  TN. 

Rural  Cumberland  Resources.  CrossvUle. 
TN. 

Southern  Ngbrhds  Network.  Nashville. 
TN. 

TN  Chap  of  the  Amer.  Ping.  Assn.,  Mem- 
phis. TN. 

Woodland  Community  Land  Trust.  Clear- 
field. TN. 

(Third  Ward)  SE  Area  CncU.,  Houston, 
TX. 

Cameron  Cnty  Hsng.  Auth.,  Brownsville. 
TX. 

Cath.  FamUy  Services.  Inc.,  Lubbock,  TX. 

City  of  Dallas  Cmmty  Dev.  Advsry. 
Cmmttee..  E>aUas,  TX. 

Cmmty.  Hsng.  &  Ek;onomic  Dvlpmnt.  Inc. 
BrownsviUe.  TX. 

Coal  for  the  Homeless  Houston/Harris 
Cnty.,  Houston,  TX. 

Ctr.  for  Hsng.  Resources,  Inc.,  Dallas,  TX. 

Hsng.  Auth  of  the  City  of  McAllen,  McAl- 
len,  TX. 

Hsng.  Auth.  of  the  City  of  E>el  Rio,  E>el 
Rio,  TX. 

Hsng.  Auth.  of  the  City  of  DiUey,  DUley, 
TX. 

Hstn.  Res.  Cit.  Partic.  Commission,  Hous- 
ton. TX. 

NAACP.  Cameron.  TX. 


NAACP  Houston  Texas.  Houston.  TX. 

NAACP,  H.  Boyd  Branch,  Corpus  Christi, 
Corpus  Christi.  TX. 

OPEIU-277.  Dallas.  TX. 

San  Antonio  Dvlpmnt.  Agcy..  San  Anto- 
nio. TX. 

Texas  Chapter-NAHRO.  Fort  Worth,  TX. 

Texas  Tenants  Union,  Dallas,  TX. 

TX  Alliance  for  Human  Needs,  Austin, 
TX. 

TX  Chap  of  the  American  Ping,  Assn., 
Bellaire.  TX. 

Urban  Progress  Corp.,  San  Antonio.  TX. 

Urban  Renewal  Agency,  San  Antonio,  TX. 

Native  Amer.  Cath.  Diocesan  Commission, 
Salt  Lake  City.  UT. 

Peace  Si  Justice  Commission.  Salt  Lake 
City.  UT. 

Sacred  Heart  Church.  Salt  Lake  City.  UT. 

Salt  Lake  Citizens'  Congress,  Salt  Lake 
City.  UT. 

Salt  Lake  Neighborhood  Housing  Services, 
Salt  Lake  City,  UT. 

Travelers  Aid  Society,  Salt  Lake  City,  UT. 

Utah  Chap  of  Amer  Ping  Assn.,  Fsu-ming- 
ton,  UT. 

Utah  Housing  Coalition,  Salt  Lake  City, 
UT. 

Utah  Independent  Living  Ctr.,  Salt  Lake 
City.  UT. 

WesUide  Youth  Project-NHS.  Salt  Lake 
City,  UT. 

Alexandria  Low  Income  Hsng  Coal,  Alex- 
andria, VA. 

Alexandria  United  Way,  Alexandria,  VA. 

Arlington-Alexandria  Coal  for  the  Home- 
less, Arlington,  VA. 

Burke  Lake  Gardens,  Burke.  VA. 

Cath.  Char,  of  the  Diocese  of  Arlington, 
Inc..  Arlington.  VA. 

City  of  Portsmouth,  Portsmouth,  VA. 

Ctr.  for  New  Creation.  Arlington,  VA. 

Dungannon  Development  Commission, 
Inc..  Dungannon,  VA. 

Freedom  House,  Richmond,  VA. 

Gainsboro  Ngbrhd.  Dev.  Corp.,  Roanoke, 
VA. 

Greensville  County  NAACP,  Emporia,  VA. 

GuUdfield  HghU.  Apts.,  Chatham,  VA. 

Heritage  Flwship  United  Church  of 
Christ,  Reston,  VA. 

Lee  Gardens  Tenants  Assn.,  Arlington, 
VA. 

Louisa  County  Branch  NAACP,  Louisa, 
VA. 

Mayor's  Foundation  Ad  Hoc  Cmtee., 
Chesapeake,  VA. 

Mayor's  Low  Income  Hsng  Incentives 
Cmtee.,  Chesapeake.  VA. 

Mayor's  Task  Force  on  Poverty,  Chesa- 
peake, VA. 

McClure  River  Valley  Community  Service, 
Nory.  VA. 

Micah  Hsng.  Inc.,  Alexandria.  VA. 

Partners  in  Planning,  Alexandria,  VA. 

Reston  Interfaith,  Inc.,  Reston,  VA. 

Robert  Pierre  Johnson  Housing  Develop- 
ment Corp..  Arlington.  VA. 

Saunders  B.  Moon  Cmmty  Action  Asson., 
Inc.,  Alexandria,  VA. 

Tenants  of  Arlington,  Cnty.,  Arlington, 
VA. 

The  Daily  Plsmet.  Richmond,  VA. 

The  STOP  Organ.,  Norfolk.  VA. 

VA  Assn.  of  Hsng.  &  Cmmty  Dev  Offc, 
Norfolk,  VA. 

VA  Beach  Dept.  of  Hsng.  Cmmty.  Dev.. 
Virginia  Beach,  VA. 

VA  Chap  of  the  Amer  Ping.  Assn.,  West 
Point,  VA. 

Virginia  Mountain  Housing,  Christians- 
burg,  VA. 

Washington  Plaza  Baptist  Church, 
Reston.  VA. 


Wesley  Hsng.  Devlpmnt.  Corp.,  Alexan- 
dria, VA. 

Burlington  Community  Land  Trust,  Bur- 
lington, VT. 

Burlington  Hsng.  Auth..  Burlington.  VT. 

City  of  Winooski,  Winooski.  VT. 

Lake  Champlain  Housing  Development 
Corp.,  Winooksi,  VT. 

Montpelier  Cmmty  Devlpmnt.  Agncy., 
Montpelier,  VT. 

SE  VT  Cmmty  Action.  Bellows  Palls,  VT. 

Vermont  Housing  Finance  Agency,  Bur- 
lington, VT. 

VT  State  Hsng  Auth.,  Montpelier,  VT. 

Appalachian  S  Folklife  Ctr.,  Pipestem, 
WA. 

Bellingham  Hsng.  Augh/Whatcom  Cnty 
Hsng  Auth.,  Bellingham,  WA. 

Catholic  Charities,  Seattle.  WA. 

City  of  Seattle  (Dept  of  Cmmty 
Dvlpmnt.).  Seattle,  WA. 

First  Presbyterian  Church,  Everett,  WA. 

Fremont  Public  Assn.,  Seattle,  WA. 

Hsng.  Auth  City  of  Walla  WaUa,  Walla 
Walla,  WA. 

N.  Snottomish  Cnty.  Assn  of  Churches, 
Everett.  WA. 

Our  Savior  Luthem  Church,  Everett,  WA. 

Seattle  Hsng.  Authority.  Seattle,  WA. 

Seattle  Urban  League,  Seattle,  WA. 

Seattle-Chinatown  Int'l  District,  Seattle, 
WA. 

Sisters  of  Providence-Sacred  Heart  Prov- 
ince. Seattle.  WA. 

Social  Justice  Immaculate  Conception 
Parish.  Arlington,  WA. 

St.  Cecilia  Church,  Stanwood,  WA. 

Stillaguamish  Snr.  Ctr.,  Arlington,  WA. 

Strawberryfield  Center.  Marysville,  WA. 

Volunteers  of  America.  Everett.  WA. 

WA  Assn.  For  Cmmty  Eco.  Dev..  Seattle. 
WA. 

WA  Chap  of  the  Amer.  Ping.  Assn.,  Seat- 
tle, WA. 

WA  State  Dept.  of  Cmmty.  Devlpmnt., 
Olympia,  WA. 

Whatcom  Self  Help  Homes,  Pemdale, 
WA. 

ADVOCAP,  INC.,  Fond  du  Lac,  WI. 

Amery  Area  Senior  Citizens,  Inc.,  Amery, 
WI. 

Bangor  Rockland  Senior  Citizens,  Bangor. 
WI. 

Bayview  Terrace.  Inc.,  Sturgeon  Bay,  WI. 

Cable  Senior  Citizens  Association,  Cable. 
WI. 

Cable  Snr.  Cit.  Assn..  Cable.  WI. 

CAP  Services  Inc.,  Stevens  Point,  WI. 

Catholic  Social  Services,  Milwaukee,  WI. 

Chippewa  Dept  of  Aging,  Chippewa  Falls, 
WI. 

Coalition  of  Wisconsin  Aging  Groups, 
Madison,  WI. 

Common  Wealth  Dev  Inc..  Madison,  WI. 

Community  Relations-Social  Development 
Comm..  Milwaukee,  WI. 

ComeU  Senior  Citizens,  ComeU,  WI. 

Cuba  City  Apartments,  Inc.,  Cuba  City. 
WI. 

Dave  Cnty  Hsng  Auth.,  Madison,  WI. 

Daystar,  Inc.,  Milwaukee,  WI. 

Eastman  Senior  Citizens  Club,  Eastman, 
WI. 

Elderly  Energy  Pathfinders  of  Wisconsin 
Gas,  Milwaukee,  WI. 

Foundation  for  Rural  Housing,  Inc.,  Madi- 
son, WI. 

Geriatrics  Institute,  MUwaukee,  WI. 

Golden  Age  Club  Senior  Ctr..  Pulaski.  WI. 

Gray  Panthers,  Madison,  WI. 

Kenasha  County  Retired  Teachers  Asso- 
ciation. Kenosha,  WI. 

Lakeshore  CAP,  Inc.,  Washington  Island, 
WI. 


Local  150,  Service  Employees  Internation- 
al, Milwaukee,  WI. 

Madison  Mutual  Hsng.  Assn.,  Madison, 
WI. 

Madison  Senior  Citizens  Advisory  Com- 
mittee, Madison,  WI. 

Menasha  Senior  Multi-Purpose  Center, 
Menasha,  WI. 

Peshtlgo  Senior  Citizens,  Peshtigo.  WI. 

Phelps  Senior  Citizens,  Inc.,  Phelps.  WI. 

Pulaski  Senior  Nutrition  Program,  Pulas- 
ki, WI. 

Redgranite  Friendship  Club,  Redgranite, 
WI. 

S.E.R.V.E.,  Eagle  River,  WI. 

SE  WI  Hsng  Corp..  Burlington.  WI. 

Senior  Affiliates  of  Congregating  United. 
Milwaukee.  WI. 

Senior  Citizens  of  Spring  Valley.  Spring 
VaUey.  WI. 

Sisters  of  St.  Francis  of  Assisl,  MUwaukee, 
WI. 

Social  Development  Commission,  MUwau- 
kee, WI. 

South  Community  Organization.  MUwau- 
kee. WI. 

St.  Francis  Interfaith  Prog,  for  Elderly, 
Cudahy,  WI. 

Superior  Hsng.  Auth..  Superior,  WI. 

VUas  County  Commission  on  Aging,  Eagle 
River,  WI. 

West  Central  Wisconsin  CAA,  Inc.,  Olen- 
wood  City,  WI. 

Westside  Hsng.  Cooperative,  MUwaukee, 
WI. 

WI  Chap,  of  the  Amer.  Ping.  Assn.,  MU- 
waukee, WI. 

Wisconsin  Community  Action  Program 
Assn.,  Madison,  WI. 

Wisconsin  CouncU  on  Human  Concerns, 
Madison,  WI. 

Wisconsin  Energy  and  Older  Adult  Net- 
work, Milwaukee,  WI. 

Wisconsin  Nutrition  Project,  Inc.,  Madi- 
son, WI. 

Wisconsin  Partnership  for  Housing  Devel- 
opment, Madison,  WI. 

Appalachian  South  Folklife  Center,  Pipe- 
stem,  WV. 

Clarlcsburg  Hsng.  Authority,  Clarksburg, 
WV. 

Upper  Room  Simpson  United  Church, 
Charleston,  WV. 

WV  Chap  of  the  Amer.  Ping.  Assn.,  Flat 
Top,  WV. 

Casper  Hsng.  Authority,  Casper,  WY. 

Rock  Springs  Hsng.  &  Cmmty.  Dvlpmnt., 
Rock  Springs,  WY. 

National  Orgamizations 

Organization,  city,  and  State: 

AAHA,  Washington,  DC. 

ACORN,  Washington,  DC. 

Amer.  Fed.  of  State,  Cnty.  &  Municipal 
Empl.,  Washington,  DC. 

Amer.  Instlt,  of  Certfd.  Planrs.,  Washing- 
ton, DC. 

Amer.  Youth  Work  Ctr.,  Washington,  DC. 

American  Association  of  Retired  Persons 
(AARP),  Washington,  DC. 

American  Baptist  Church,  USA,  Washing- 
ton, DC. 

American  Institute  of  Architects,  Wash- 
ington, DC. 

Americans  for  Democratic  Action.  Inc., 
Washington.  DC. 

Assn.  of  Local  Hsng.  Finance  Agencies, 
Washington,  DC. 

City  of  Fresno  c/o  Floyd  Hyde  Associates, 
Washington.  DC. 

Community  Information  Exchange, 
Washington,  DC. 

Consortium  for  Services  to  Homeless  Fam- 
ilies, Washington,  DC. 


Consumer  Federation  Of  America,  Wash- 
ington, DC. 

Council  of  Jewish  Federations,  Washing- 
ton, DC. 

Council  of  State  Community  Affairs  Agen- 
cies, Washington,  DC. 

Friends  of  Vista,  Washington.  DC. 

League  of  Wmn.  Vtrs.  of  the  U.S..  Wash- 
ington, DC. 

Lutheran  Office  for  Governmental  Af- 
fairs, Washington,  DC. 

Nat'l.  Assn.  of  Hsng.  Cooperatives.  Wash- 
ington. DC. 

Nat'l.  Capital  Area  Chap.-Amer.  Planning 
Assn..  Washington.  DC. 

Nat'l.  Caucus  &  Ctr.  on  Black  Aged.  Inc., 
Washington,  DC. 

Nat'l.  CncU.  for  Eco.  Dvlpment.,  Washing- 
ton, DC. 

Nat'l.  Corp.  for  Housing  Partnerships, 
Washington,  E>C. 

Nat'l.  Ctr.  for  Urban  Ethnic  Affrs.,  Wash- 
ington, DC. 

Nat'l.  Inst,  of  Snr.  Hsg.  of  the  Nat'l.  CncU/ 
Ag.  Washington,  DC. 

National  American-Indian  Housing  Coun- 
cU, Washington.  DC. 

National  Assn  of  Community  Action  Agen- 
cies. Washington,  DC. 

National  Association  of  Housing  Coopera- 
tives, Washington,  DC. 

National  Coalition  for  the  Homeless, 
Washington,  DC. 

National  Community  Action  Foundation. 
Washington,  DC. 

National  Congress  of  American  Indians. 
Washington,  DC. 

National  Cooperative  Business  Associa- 
tion, Washington,  DC. 

National  Council  of  La  Raza,  Washington, 
DC. 

National  CouncU  on  Aging,  Washington, 
DC. 

National  Farmers  Union,  Washington, 
DC. 

National  Housing  Conference,  Washing- 
ton, DC. 

National  League  of  Cities,  Washington, 
DC. 

National  Leased  Housing  Association, 
Washington,  DC. 

National  Low  Income  Housing  Coalition, 
Washington,  DC. 

National  Neighborhood  Coalition,  Wash- 
ington, DC. 

National  Puerto  Rican  Coalition,  Wash- 
ington, DC. 

National  Rural  Housing  Coalition,  Wash- 
ington. DC. 

National  Urban  League.  Washington.  DC. 

Neighborhood  Housing  Services  of  Amer- 
ica, Washington,  DC. 

Network:  A  Cath.  Soc.  Just  Lobby,  Wash- 
ington. DC. 

Planners  Network,  Washington.  DC. 

Rural  Coalition.  Washington,  DC. 

The  Committee  for  Food  and  Shelter. 
Inc.,  Washington,  DC. 

The  Cooperative  Hsng.  Foundation,  Wash- 
ington, DC. 

U.S.  Conference  of  Mayors,  Washington, 
DC. 

Union  of  American  Hebrew  Congrega- 
tions, Washington,  DC. 

United  Church  of  Christ-Ofc.  for  the 
Church,  Washington,  DC. 

United  Jewish  Appeal-NY  Federation. 
Washington.  IX:. 

United  Meth.  Church-Gnrl.  Bd.  of 
Church  &  Soc..  Washington,  DC. 

CouncU  of  Large  PubUc  Housing  Authori- 
ties, Boston,  MA. 

Jobs  for  Peace  (Nat'l.  Offc),  Boston.  MA. 

City  of  Baltimore,  Baltimore,  MD. 
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McAuley  Institute.  Silver  Spring.  MD. 

Sisters  of  Mercy  of  the  Union.  Silver 
Spring.  MD. 

National  Housing  Institute.  Orange.  NJ. 

Asian  Americans  for  Equality.  New  York, 
NY. 

Local  Initiatives  Support  Corp..  New 
York.  NY. 

Volunteers  of  America,  New  York.  NY. 

National  Church  Residences,  Columbus. 
OH. 

Nat'I.  Assn.  of  Independent  Llv.  Ctrs.,  Ar- 
lington. VA. 


THE  OPERATING  CONDITION  OF 
THE  PANAMA  CANAL 

•  Mr.  LEVIN.  Mr.  President,  last 
month  during  the  consideration  of  the 
State  E>epartment  authorization, 
which  the  Senate  passed  on  October  8. 
there  was  an  amendment  considered 
which  related  to  the  Panama  Canal 
treaties.  The  Senate  tabled  this 
amendment. 

During  the  debate  over  this  smiend- 
ment,  however,  there  were  statements 
made  concerning  the  deteriorating 
condition  of  the  Panama  Canal.  Mr. 
President,  I'd  like  to  submit  for  the 
Record  a  letter  I  received  from  Mr. 
William  R.  Gianelli,  tjif  Chairman  of 
the  Board  of  Directof^)f  the  Panama 
Canal  Commission,  which  addresses 
the  concerns  expressed  by  some  Sena- 
tors about  the  condition  of  the  canal. 

Mr.  President,  I  ask  that  the  letter 
be  printed  in  the  Record. 

The  letter  follows: 

Board  or  Directors, 
Pam AMA  Canai.  Commission. 

October  30.  J 987. 
Hon.  Carl  Levin, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lkvih:  During  a  recent 
debate  on  the  Senate  floor,  statements  were 
made  concerning  "the  deteriorating  condi- 
tion of  the  Panama  Canal."  As  Chairman  of 
the  Panama  Canal  Commission's  Board  of 
Directors.  I  wish  to  assure  you  and  the 
other  members  of  the  Senate  that  the 
Panama  Canal  is  in  excellent  operating  con- 
dition. 

Primary  responsibility  for  implementing 
the  appropriate  programs  and  overseeing 
U.S.  stewardship  of  the  Panama  Canal  lies 
with  its  Board  of  Directors— five  U.S.  and 
four  Panamanian  members— will  remain  un- 
changed through  the  life  of  the  Treaty.  In 
addition  to  the  U.S.  Chairman,  the  nine 
member  binational  Board  includes  four 
other  U.S.  members  with  experience  In  U.S. 
maritime,  port  and  labor  matters.  The  cur- 
rent U.S.  members  were  appointed  by  Presi- 
dent Reagan,  with  the  advice  and  consent  of 
the  Senate. 

The  members  of  the  Board  are  proud  of 
our  responsibility  and  believe  that  all  neces- 
sary Canal  modernization  and  maintenance 
programs  are  being  accomplished.  Since  the 
implementation  of  the  Panama  Canal 
Treaty  in  1979.  over  half  a  billion  dollars 
has  been  Invested  directly  on  the  waterway. 
High  mast  lighting  has  been  installed  at  all 
locks,  extending  the  number  of  hours 
during  which  large  vessels  can  transit:  locks 
towing  locomotive  and  tugboat  fleets  have 
been  expanded  and  modernized:  segments  of 
the  Canal  have  been  widened  and  straight- 
ened and  the  channel  has  been  dee(>ened  by 


three  feet:  a  vessel  tie-up  station  has  been 
constructed  in  Oalllard  Cut  which  permits 
more  effective  utilization  of  the  Pacific 
locks:  installation  of  a  synchro-lift  or  eleva- 
tor type  drydock  Improves  our  ability  to 
maintain  and  repair  Commission  equipment: 
reservoir  management  and  weather  moni- 
toring capabilities  have  been  significantly 
Improved:  and  a  new  computerized  marine 
traffic  control  system  has  been  installed 
which  facilitates  the  movement  of  transit- 
ing vessels.  As  a  result  of  these  and  many 
other  cumulative  efforts,  the  Canal,  today, 
is  modem  and  efficient. 

Perhaps  the  best  evidence  that  these  Im- 
provement programs  are  working  is  our 
Canal  traffic  record.  Canal  business  has 
been  increasing  and  most  major  traffic  ele- 
ments approached  or  exceeded  all  time 
highs  during  fiscal  year  1987.  More  than 
12.000  ships,  carrying  nearly  ISO  million 
tons  of  cargo  and  paying  a  record  $330  mil- 
lion in  tolls,  passed  through  the  waterway 
last  year. 

Looking  to  the  future,  shipbuilding  trends 
and  trade  patterns  indicate  that  the  Canal 
will  remain  an  important  conduit  for  world 
commerce.  Accordingly,  we  are  moving 
ahead  with  additional  Improvements  to 
meet  expected  requirements.  We  are  proud 
of  the  fact  that  all  Canal  operations  are  fi- 
nanced from  tolls  collected  from  ships  tran- 
siting the  Canal  and  that  the  U.S.  taxpayer 
is  not  called  upon  to  help  finance  the  oper- 
ations. 

I  am  confident  about  the  future  of  the 
Panama  Canal  and  Its  continuing  role  in 
world  trade.  Please  be  assured  that  the 
Panama  Canal  Commission  is  committed  to 
taking  all  necessary  steps  to  ensure  that  the 
Canal  will  continue  to  provide  the  interna- 
tional shipping  conununity  with  efficient, 
cost-effective  transit  service. 
Sincerely, 

William  R.  Gianelu, 

ChaiTman.m 


THE  CHILD  ABUSE  PREVENTION 
AND  TREATMENT  ACT  REAU- 
THORIZATION OF  1987— S.  1663 

•  Mr.  HARKIN.  I  am  pleased  that  the 
Senate  yesterday  passed  S.  1663,  the 
Child  Abuse  Prevention  and  Treat- 
ment Act  Reauthorization  of  1987.  I 
would  like  to  commend  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Children.  Family,  Drugs,  and 
Alcoholism  for  addressing  this  impor- 
tant matter.  Senator  Dodd  has  been  a 
tireless  advocate  for  all  children  and 
families,  and  particularly  for  those 
children  and  families  which  are  sadly 
the  subject  of  this  legislation.  Since 
passage  of  the  Child  Abuse  Prevention 
and  Treatment  Act  in  1974,  the  seri- 
ousness of  family  violence  in  America 
has  become  apparent  to  us  all— thanks 
largely  to  persons  like  Senator  E>odd 
and  his  staff. 

S.  1663  addresses  family  violence, 
adoption  opportunities,  and  child 
abuse.  I  am  especially  pleased  that 
this  legislation  creates  a  new  demon- 
stration priority  aimed  at  increasing 
the  participation  of  minority  families 
in  adoption.  Moreover,  this  legislation 
provides  for  post  legal  adoption  serv- 
ices to  increase  the  availability  of  serv- 
ices for  adoptive  families  with  special 


needs  children  after  the  adoption  has 
been  legalized. 

In  addition.  S.  1663  includes  an 
amendment,  which  I  proposed,  which 
mandates  a  study  of  the  incidence  of 
abuse  of  children  with  disabilities,  in- 
cluding children  In  out-of-home  place- 
ments, as  well  as  the  relationship  be- 
tween child  abuse  and  children's 
handicapping  conditions.  This  study 
will  also  examine  the  incidence  of  chil- 
dren who  have  developed  handicap- 
ping conditions  as  the  result  of  child 
abuse  and  neglect. 

Mr.  President,  child  abuse  is  a  seri- 
ous public  policy  issue  which  will  not 
go  away  by  itself.  Child  abuse  and 
other  forms  of  family  violence  do  not 
discriminate  on  the  basis  of  race,  reli- 
gion, origin,  sex,  or  handicapping  con- 
dition. I  applaud  the  efforts  of  the 
members  of  the  Subcommittee  on 
Children  for  their  commitment  to  pro- 
tect this  Nation's  most  valuable  assets: 
our  children  and  our  families. 
Through  initiatives  to  promote  the 
adoption  of  special  needs  children,  as 
well  as  to  improve  post  adoption  serv- 
ices, I  am  hopeful  that  this  legislation 
will  help  decrease  the  incidence  of 
child  abuse  and  increase  the  number 
of  happy  adoptive  homes.* 


THE  BRAUNS  ARE  REUNITED 

•  Mr.  LEVIN.  Mr.  President,  today  we 
have  welcomed  to  the  Nation's  Cap- 
ital, Svetlana  Braun,  a  yoimg  woman 
who  has  been  married  for  3  years  to 
Keith  Braun  of  Southfleld,  MI.  After 
a  long,  heartbreaking  struggle,  she 
was  allowed  to  leave  the  Soviet  Union 
and  join  her  husband  here. 

We  thank  the  Government  of  the 
Soviet  Union  for  finally  issuing  an  exit 
visa  to  Svetlana,  and  we  wish  this 
young  couple  all  the  best  as  they  start 
a  new  life  together. 

At  the  same  time,  we  note  that  Ida 
Nudel  and  Maria  and  Vladimir  Slepak 
have  very  recently  arrived  In  Israel. 
There  they  have  joined  many  of  their 
long-time  friends  and  fellow  refuse- 
niks.  We  are  all  grateful  that  they 
have  realized  their  dreams— dreams 
they  have  nurtured  for  more  than  15 
years. 

We  look  forward  to  greeting  other 
divided  spouses  and  ref  useniks,  such  as 
Abe  Stolar  and  Alexander  Lemer, 
whose  cases  date  back  to  1975  and 
1971,  respectively:  and  former  prison- 
ers such  as  Leonid  Volkovsky  and 
Alexel  Magarik.  It  will  be  a  great  day 
when  the  terms  "refusenik,"  "divided 
spouse,"  and  "prisoner  of  conscience" 
no  longer  have  to  be  a  part  of  our  vo- 
cabulary.« 


UNANIMOUS-CONSENT  AGREE- 
MENT—REGULATIONS FOR 
THE  PREVENTION  OF  POLLU- 
TION BY  GARBAGE  FROM 
SHIPS 

Mr.  BYRD.  Mr.  President,  as  In  ex- 
ecutive session,  I  ask  unanimous  con- 
.sf  nt  that  when  the  Senate  proceeds  to 
the  consideration  of  the  treaty  on  reg- 
ulations for  the  prevention  of  pollu- 
tion by  garbage  from  ships,  treaty  100- 
3,  the  treaty  be  considered  as  having 
passed  through  Its  various  parliamen- 
tary stages  up  to  and  including  the 
presentation  of  the  resolution  of  rati- 
fication; provided  further,  that  when 
the  resolution  of  ratification  is  pend- 
ing there  be  20  minutes  for  debate  on 
the  resolution  to  be  equally  divided 
and  controlled  in  the  usual  form;  pro- 
vided further,  that  there  be  one 
amendment  by  the  Senator  from 
Texas  [Mr.  Bentsen]  in  order,  that 
there  be  20  minutes  for  debate  on  that 
amendment  to  be  equally  divided  and 
controlled  In  the  usual  form,  that  that 
be  the  only  amendment  in  order;  and  I 
ask  unanimous  consent  further  that 
immediately  following  the  disposition 
of  the  amendment  the  question  occur 
on  the  adoption  of  the  resolution  of 
ratification  without  intervening 
motion  or  action  of  any  kind;  provided 
further,  that  there  be  10  minutes  to  be 
equally  divided  on  any  debatable 
motion  or  appeal  or  point  of  order, 
and  provided  finally  that  the  agree- 
ment in  every  respect  be  in  the  usual 
form,  that  on  any  motion  to  reconsid- 
er there  be  no  time  for  debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

adjournment  until  9  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  In  adjournment  until  the  hour 
of  9  o'clock  tomorrow  morning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  convenes 
tomorrow  it  convene  at  the  hour  of  9 
o'clock  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  tomorrow  be  waived 
imder  the  standing  order;  and,  that 
following  the  prayer  there  be  not  to 
exceed  2  minutes  of  morning  business; 
that  upon  the  expiration  thereof,  the 
Senate  go  into  executive  session  to 
consider  the  treaty  No.  100-3,  the 
treaty  on  regulations  for  the  preven- 
tion of  pollution  by  garbage  from 
ships;  and  that  upon  the  disposition  of 
the  treaty  the  Senate  return  to  legisla- 
tive session 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CALL  OF  THE  CALENDAR  WAIVED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over  under  the  rule  come 
over  tomorrow  and  that  the  call  of  the 
calendar  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection  It  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  I»resident,  I  inquire 
of  the  distinguished  acting  Republican 
leader,  Mr.  Wilson,  as  to  whether  or 
not  Calendar  Orders  numbered  397, 
418.  419,  420.  and  421  have  been 
cleared  on  his  side  of  the  aisle. 

Mr.  WILSON.  Mr.  President,  those 
Items,  Calendar  Orders  numbered  397, 
418,  419,  420,  and  421  have  been 
cleared  on  this  side. 


CALENDAR  ORDERS  CONSID- 
ERED EN  BLOC  AND  AGREED 
TO  EN  BLOC 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  foregoing 
calendar  orders  be  considered  en  bloc, 
agreed  to  en  bloc,  with  the  amend- 
ments shown  as  agreed  to,  and  with 
the  amendments  to  the  preambles 
agreed  to,  as  shown,  that  statements 
be  Included  in  the  Record  as  fully 
read,  and  that  the  motion  to  reconsid- 
er en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENSE  OF  THE  CONGRESS  RE- 
GARDING INABILITY  OF  AMER- 
ICAN CITIZENS  TO  MAINTAIN 
CONTACT  WITH  RELATIVES  IN 
THE  SOVIET  UNION 

The  concurrent  resolution  (H.  Con. 
Res.  68)  expressing  the  sense  of  the 
Congress  regarding  the  inability  of 
American  citizens  to  maintain  regular 
contact  with  relatives  in  the  Soviet 
Union,  was  considered,  and  agreed  to. 

The  preamble  was  agreed  to. 


NATIONAL  VISITING  NURSE 
ASSOCIATION  WEEK 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  172)  to 
designate  the  period  commencing  Feb- 
ruary 21,  1988,  and  ending  February 
27,  1988.  as  "National  Visiting  Nurse 
Association  Week",  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary, with  an  amendment: 

On  page  3,  line  S.  strike  "Association",  and 
insert  in  lieu  thereof  "Associations". 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  as  amended, 
and  the  preamble,  are  as  follows: 


S.J.  Res.  172 

Whereas  Visiting  Nurse  Associations  have 
served  homebound  Americans  since  1885: 

Whereas  such  Associations  annually  pro- 
vide home  care  and  support  services  to 
nearly  1,000,000  men,  women,  children,  and 
infants: 

Whereas  such  Associations  serve  504 
urban  and  rural  communities  In  47  States: 

Whereas  such  Associations  adhere  to  high 
standards  of  quality  and  provide  personal- 
ized and  cost-effective  home  health  care  and 
support  regardless  of  the  Individual's  ability 
to  pay: 

Whereas  such  Associations  are  voluntary 
in  nature,  independently  operated,  and  com- 
munity-based: 

Whereas  such  Associations  ensure  the 
quality  of  care  through  oversight  provided 
by  professional  advisory  committees  com- 
posed of  local  physicians  and  nurses: 

Whereas  such  Associations  enable  hun- 
dreds of  thousands  of  Americans  to  recover 
from  illness  in  the  comfort  and  security  of 
their  homes: 

Whereas  such  Associations  ensure  that  in- 
dividuals who  are  chronically  111  or  who 
have  physical  and  mental  handicaps  receive 
the  therapeutic  benefits  of  care  and  support 
services  provided  in  the  home: 

Whereas,  in  the  absence  of  such  Associa- 
tions, thousands  of  patients  with  mental  or 
physical  handicaps  or  chronically  disabling 
illnesses  would  have  to  be  institutionalized; 

Whereas  such  Associations  provide  a  wide 
range  of  services,  including  (where  appropri- 
ate) health  care,  hospice  care,  personal  care, 
homemaking.  occupational,  physical,  and 
speech  therapy,  "friendly  visiting  senlces". 
social  services,  nutritional  counseling,  spe- 
cialized nursing  services,  and  meals  on 
wheels: 

Whereas  such  Associations  offer  nursing 
care  provided  by  registered  nurses,  home- 
making,  therapy,  and  social  services  by 
qualified  specialists,  and  "friendly  visiting 
services"  by  volunteers: 

Whereas  in  each  community  served  by 
such  Associations,  local  volunteers  support 
the  Association  by  serving  on  the  board  of 
directors,  raising  funds,  visiting  patients  in 
their  homes,  assisting  patients  and  nurses  at 
wellness  clinics,  delivering  meals  on  wheels 
to  patients,  running  errands  for  patients, 
working  in  the  Association's  office,  and  pro- 
viding tender  loving  care: 

Whereas  the  need  for  home  health  care 
for  young  and  old  alike  continues  to  grow 
annually:  and 

Whereas  on  February  23.  1988  a  national 
meeting  of  Visiting  Nurse  Associations  from 
throughout  the  United  States  will  be  held  in 
Innisbrook,  Florida:  Now.  therefore,  be  it 

Resolt>ed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  February  21,  1988,  and  ending 
February  27,  1988.  is  designated  as  "Nation- 
al Visiting  Nurse  Associations  Week."  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  title  was  amended  so  as  to  read 
"Joint  resolution  to  designate  the 
period  commencing  February  21.  1988, 
and  ending  February  27.  1988,  as  "Na- 
tional Visiting  Nurse  Association 
Week". 
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NATIONAL  FOOD  BANK  WEEK 

The  joint  resolution  (S.J.  Res.  200) 
to  designate  the  period  commencing 
on  November  8,  1987,  and  ending  on 
November  14.  1987.  as  "National  Food 
Bank  Week."  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, as  amended,  are  as  follows: 
S.J.  Res.  200 

Whereas  an  Influential  report  has  Indicat- 
ed that  at  least  20  million  Americans  go 
hungry  at  some  time  during  every  month, 
even  though  America  is  a  land  of  abundant 
food  resources; 

Whereas  the  assistance  of  the  private 
sector  is  needed  to  meet  the  increasing  de- 
mands of  families,  children,  the  elderly,  un- 
employed worliers.  and  the  homeless  for 
food; 

Whereas  an  extraordinary  yearlong  effort 
to  feed  the  hungry  is  being  coordinated  by 
Second  Harvest.  America's  Pood  Bank  Net- 
work; 

Whereas  the  200  local  food  banks  of  the 
non-profit  Second  Harvest  network  are  com- 
mitted to  channeling  the  surplus  products 
of  food  manufacturers  and  retailers  to  the 
needy; 

Whereas  Second  Harvest  food  banks  rely 
upon  the  generous  donations  of  hundreds  of 
national  food  corporations,  thousands  of 
local  food  companies,  and  millions  of  con- 
cerned individuals; 

Whereas  in  1986  Second  Harvest  was  able 
to  distribute  352  million  pounds  of  whole- 
some, nutritious  food  valued  at  $500,000,000 
to  38.000  charitable  feeding  programs  na- 
tionwide: and 

Whereas  the  upcoming  Thanksgiving 
season  is  a  time  not  only  to  count  one's  own 
blessings,  but  to  support  those  who  are  ex- 
tending a  helping  hand  to  their  fellow 
Americans:  Now.  therefore,  be  it: 

Resolved  by  the  Senate  and  Hotiae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  November  8,  1987,  and 
ending  on  November  14,  1987,  is  designated 
as  "National  Pood  Bank  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 


COMMENDING  THE  CZECHOSLO- 
VAK ORGANIZATION  CHARTER 
77  ON  ITS  lOTH  ANNIVERSARY 

The  concurrent  resolution  (S.  Con. 
Res.  31)  commending  the  Czechoslo- 
vak human  rights  organization  charter 
77.  on  the  occasion  of  the  10th  anni- 
versary of  its  establishment,  for  its 
courageous  contributions  to  the 
achievement  of  the  aims  of  the  Helsin- 
ki Final  Act.  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 
S.  Coit.  Rks.  31 

Whereas  on  August  1.  1975,  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 


tion In  Europe  was  signed  at  Helsinki,  Pin- 
land,  by  thirty-three  European  states,  to- 
gether with  Canada  and  the  United  States; 

Whereas  the  signatories  of  the  Helsinki 
Pinal  Act  committed  themselves  under  prin- 
ciple VII  to  "respect  human  rights  and  fun- 
damental freedoms.  Including  the  freedom 
of  thought,  conscience,  religion  or  belief,  for 
all. without  distinction  its  to  race.  sex.  lan- 
guage, or  religion"; 

Whereas  principle  VII  specifically  con- 
firms the  "right  of  the  individual  to  know 
and  act  upon  his  rights  and  duties"  in  the 
field  of  human  rights,  and  principal  IX  con- 
firms the  relevant  and  positive  role 
organizations  and  persons  c&n  play  in  con- 
tributing toward  the  achievement  of  the 
aims  of  the  Helsinki  F^nal  Act; 

Whereas  the  Helsinki  Pinal  Act  raised  the 
expectations  of  the  peoples  of  Czechoslova- 
kia for  greater  observance  and  human 
rights  by  the  Government  of  Czechoslova- 
kia, and  engenered  the  formation  of  Char- 
ter 77  in  1977  as  a  mechanism  whereby  pri- 
vate citizens  could  maintain  a  dialog  with 
that  Government; 

Whereas  since  1977.  when  two  hundred 
and  fifty-seven  people  signed  the  Charter  77 
manifesto,  the  number  of  signatories  has 
risen  to  over  one  thousand; 

Whereas  In  April  1978,  Charter  77  signato- 
ries founded  the  working  group  VONS,  the 
Committee  for  the  Defense  of  the  Unjustly 
Persecuted,  which  complements  the  work  of 
Charter  77; 

Whereas  Charter  77  has  Informed  many 
in  the  West  of  important  developments  in 
Czechoslovak  society  and  the  world,  and  it 
has  willingly  engaged  in  dialog  with  other 
East  European  activists,  as  well  as  West  Eu- 
ropesm  organizations  and  individuals; 

Whereas  individuals  involved  in  Charter 
77  and  VONS  activities  have  spoken  out 
honestly  and  forthrightly  in  a  society  beset 
by  routine  human  rights  violations,  and 
they  have  done  so  at  the  risk— and  some- 
times the  certainty— of  Imprisonment,  exile, 
harassment,  and  other  punishment  by  the 
Government  of  Czechoslovakia; 

Whereas  the  Government  of  Czechoslova- 
kia persecutes  not  just  the  people  actively 
Involved  in  Charter  77's  activities,  but  also 
family  memt>ers.  including  children; 

Whereas  at  present,  seven  signatories  of 
the  Charter  77  manifesto  are  serving  prison 
terms  or  are  in  detention:  Walter  Kania, 
Prantisek  Veis,  Jiri  Wolf,  Lenka  Marechova, 
Stanislav  Pitas,  Herman  Chromy,  and  Jan 
Ous;  and 

Whereas  January  1987  marks  the  tenth 
anniversary  of  the  establishment  of  Charter 
77;  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringK  That  the  Con- 
gress- 
CD  commends  the  Czechoslovak  human 
rights  organization  Charter  77,  on  the  occa- 
sion of  the  tenth  anniversary  of  its  estab- 
lishment of  the  aims  of  the  Helsinki  Final 
Act; 

(2)  calls  upon  the  Government  of  Czecho- 
slovakia to  cease  its  persecution  of  those  in- 
volved in  Charter  77  and  other  human 
rights  activities;  and 

(3)  commends  the  United  States  repre- 
sentatives to  the  Vienna  Review  Meeting  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe  for  raising  with  the  repre- 
sentatives of  the  Government  of  Czechoslo- 
vakia the  issue  of  the  persecution  of  those 
involved  in  Charter  77  and  other  human 
rights  activities,  and  encourages  them  to 
continue  to  raise  this  issue. 


DISTRIBUTION  OF  FILM  ENTI- 
TLED "AMERICA  THE  WAY  I 
SEE  IT" 

The  bill  (H.R.  3428)  to  provide  for 
the  distribution  within  the  United 
States  of  the  film  entitled  "America 
The  Way  I  See  It,"  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


NATIONAL  FOOD  BANK  WEEK 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  immediate  consideration  of 
House  Joint  Resolution  368  to  desig- 
nate the  week  beginning  November  8. 
1987,  as  "National  Food  Bank  Week" 
just  received  from  the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  368)  designat- 
ing the  week  of  November  8  through  No- 
vember 14,  1987,  as  "National  Pood  Bank 
Week". 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  joint  resolution. 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  applaud  the  vital  work  per- 
formed by  food  banks,  charities,  pan- 
tries, soup  kitchens,  shelters,  and  con- 
gregate feeding  sites.  Their  outstand- 
ing achievements  focus  attention  on  a 
serious  problem  which,  unfortunately, 
receives  far  too  little  attention. 

Hunger  and  homelessness  are  a  na- 
tional disgrace  and  the  problems  are 
not  diminishing.  For  millions  of  Amer- 
icans, hunger  is  a  tragic  fact  of  life.  In 
the  Chicago  area  alone,  there  are  over 
800.000  people  who  are  at  risk  of  being 
hungry.  On  the  national  level,  over  20 
million  Americans,  including  4  million 
children  face  malnourishment.  Mr. 
President,  hunger  and  homelessness 
are  rising  at  an  epidemic  level,  and  re- 
quests for  hunger  assistance  through- 
out our  Nation  are  urgent. 

Those  involved  in  the  Nation's  food 
bank  network,  as  well  as  the  thou- 
sands of  charities,  pantries,  soup 
kitchens,  shelters,  and  congregate 
feeding  sites  have  done  an  outstanding 
job.  The  dedication  and  commitment 
of  all  those  involved,  from  the  volun- 
teers at  the  grass-roots  level  to  the  ex- 
ecutives of  the  national  corporations 
which  donate  food,  help  ensure  that 
the  vital  objectives  of  these  programs 
will  be  accomplished. 

Today  there  is  a  national  network  of 
food  banks,  spearheaded  by  Second 
Harvest.  During  1986  Second  Harvest 
collected  and  distributed  128.5  million 
pounds  of  nutritious  food.  Hundreds 
of  national  food  companies,  local  man- 
ufacturers, supermarket  chains,  and 
canned  food  drives  throughout  our 
country  participate  in  this  food  net- 
work.  The   Second    Harvest   national 


food  bank  network  reached  more  than 
38,000  agencies  serving  the  hungry  in 
their  communities. 

I  commend  the  work  of  all  these 
compassionate  people,  and  the  groups 
and  agencies  which  they  represent. 
Through  National  Food  Bank  Week  it 
is  my  hope  that  we  can  increase  the 
public's  awareness  of  the  serious  prob- 
lem posed  by  hunger  in  America.  In 
addition,  it  pays  tribute  to  the  thou- 
sands of  dedicated  individuals  whose 
tireless  work  contributes  to  the  even- 
tual eradication  of  this  terrible  prob- 
lem. 

The  upcoming  holidays  give  impetus 
to  the  need  for  combining  efforts  at 
the  local,  State,  and  national  levels  to 
bring  food  to  the  needy.  We  must  con- 
tinue to  build  a  corporate-public  part- 
nership program  to  aid  those  less  for- 
tunate. 

Mr.  President,  the  sad  part  is  that 
we  had  this  problem  licked  once.  As  a 
nation,  we  Americans  first  becaime 
aware  that  many  of  our  citizens  were 
hungry  and  malnourished  when  thou- 
sands of  men  were  rejected  for  service 
on  those  grounds  during  World  War 
II.  Programs  were  put  in  place  which 
worked  to  virtually  eliminate  hunger 
and  malnutrition  across  our  bountiful 
land.  We  did  the  job  then.  We  must  do 
it  again— now.  

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  368) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  WILSON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  is  the  bill 
H.R.  2939  at  the  desk? 

The  PRESIDING  OFFICER.  The 
blU.  H.R.  2939.  is  at  the  desk. 

Mr.  BYRD.  I  thank  the  Chair. 


Senate  request  a  conference  with  the 
House  on  the  disagreeing  votes  be- 
tween the  two  Houses  and  that  the 
Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr. 
Glenn,  Mr.  Levin,  and  Mr.  Cohen. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  2939— INDEPENDENT 
COUNSEL  REAUTHORIZATION 
ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  H.R. 
2939,  the  independent  counsel  reau- 
thorization bill. 

The  Presiding  Officer  laid  before  the 
Senate  H.R.  2939. 

"An  Act  to  amend  title  28,  United  States 
Code,  with  respect  to  the  apiJOlntment  of  in- 
dependent counsel. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments to  H.R.  2939.  the  independent 
counsel  reauthorization  bill,  that  the 


MEDICARE  COMPREHENSIVE 
HEALTH  CARE  ACT— H.R.  2470 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
amendment  to  H.R.  2470,  the  Cata- 
strophic Health  Care  Insurance  Act, 
be  printed  as  passed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PINAL  REPORT  OF  THE  SELECT 
COMMITTEE  ON  SECRET  MILI- 
TARY ASSISTANCE  TO  IRAN 
AND  THE  NICARAGUAN  OPPO- 
SITION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  notwithstand- 
ing the  provisions  of  section  9(a)  of 
the  Senate  Resolution  23,  the  Select 
Committee  on  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Op- 
position shall  make  its  final  report  to 
the  Senate  on  or  before  November  17, 
1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATIONS  FOR 
PRINTING 

H.  COK.  MS.  140:  TO  AOTHORIZE  THE  PRINTING 
OF  MATERIALS  ENTITLED  ""GUIDE  TO  RESEARCH 
COLLECTIONS  OF  FORMER  MEMBERS  OF  THE 
U.S.  HOUSE  OF  REPRESENTATIVES,   1789-1987" 

H.  CON.  RES.  177:  TO  AUTHORIZE  THE  PRINTING 
OF  THE  COBIPILATION  OF  MATERIALS  ENTI- 
TLED: "GUIDE  TO  RECORDS  OF  THE  U.S.  HOUSE 
OF  REPRESENTATIVES  AT  THE  NATIONAL  AR- 
CHIVES, 1789-1989:  BICENTENNIAL  EDITION" 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Rules  and  Administration  be 
discharged  from  further  consideration 
of  House  Concurrent  Resolution  140 
and  House  Concurrent  Resolution  177; 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  the  two  concur- 
rent resolutions  en  bloc,  that  they  be 
considered  en  bloc,  agreed  to  en  bloc, 
the  motions  to  reconsider  en  bloc  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  TO  FILE 

REPORT  ON  S.  1085 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Armed 
Services  Committee  may  have  until 
Tuesday.  November  24,  to  file  a  report 
on  S. 1085. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


H.R.  3545-RECONCILIATION- 
READ  FIRST  TIME 

Mr.  BYRD.  Mr.  President,  I  t>elieve 
there  is  a  bUI  at  the  desk.  H.R.  3545. 
the  House  reconciliation  bill? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  bill  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3545)  an  Act  to  provide  for 
reconciliation  pursuant  to  section  4  of  the 
concurrent  resolution  on  the  budget  for  the 
fiscal  year  1988. 

Mr.  BYRD.  Mr.  President,  I  ask  the 
bill  be  read  the  second  time. 

Mr.  WILSON.  Mr.  President,  I 
object.  

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WILSON.  Mr.  President,  the  mi- 
nority feels  that  we  would  profit  from 
having  the  benefit  of  an  additional 
day.  so  I  enter  the  objection  to  the 
second  reading. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  remain  at 
the  desk  pending  the  second  reading 
on  the  next  legislative  day. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  acting  Republican 
leader.  Mr.  Wilson,  have  any  further 
statements  or  any  further  business? 

Mr.  WILSON.  No.  I  thank  my  friend, 
the  majority  leader.  I  do  not. 


YEAS  AND  NAYS  ORDERED  ON 
THE  RESOLUTION  OF  RATIFI- 
CATION OP  TREATY  NO.  100-3 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  the  reso- 
lution of  ratification  of  Treaty  No. 
100-3. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  30- 
minute  time  limitation  on  this  roUcall 
vote  which  will  occur  at  or  around 
9:40.  9:45  tomorrow  morning;  there 
will  be  a  30-minute  time  limitation 
thereon  and  that  the  call  for  regular 
order  be  automatic  at  the  expiration 
of  30  minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 
Mr.     BYRD.     Mr.     President, 


the 


Senate  will  shortly  adjourn  until  to- 
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morrow  morning  at  9  o'clock.  After 
the  prayer  by  the  Chaplain,  there  will 
be  2  minutes  for  morning  business.  At 
the  close  of  morning  business  I  will 
ask  that  the  reconciliation  bill  be  read 
the  second  time  and  that  will  be  done 
and  then  that  measure  will  be  on  its 
way  to  the  calendar  under  rule  XIV. 

There  will  then  be  20  minutes  for 
debate  on  the  resolution  of  ratification 
of  the  treaty.  No.  100-3,  for  the  pre- 
vention of  pollution  by  garbage  from 
ships. 

There  will  be  only  one  amendment 
in  order,  that  being  an  amendment  by 
Mr.  Bentsen.  There  will  be  a  time  lim- 
itation of  20  minutes'  debate  on  that 
amendment  to  be  equally  divided  and 
controlled  in  the  usual  form. 

Upon  the  disposition  of  the  amend- 
ment, the  question  then  will  occur  on 
the  adoption  of  the  resolution  of  rati- 


fication. That  will  be  a  rollcall  vote, 
the  rollcall  having  already  been  or- 
dered. There  will  be  a  30-minute  time 
limitation  on  that  rollcall  vote.  Sena- 
tors are  urged  not  to  delay  being  in 
the  Senate  and  voting,  and  the  vote 
will  begin  at  around  9:45  at  the  latest. 
This  takes  into  consideration  the  full 
utilization  of  the  20  minutes  for 
debate  on  the  resolution  and  the  20 
minutes  for  debate  on  the  amendment. 
If  the  full  20  minutes  are  not  utilized, 
then  under  the  order  the  vote  will 
come  earlier. 

I  would  suggest  that  Senators  be 
prepared  to  vote  at  9:30  tomorrow 
morning.  But  there  will  be  a  30-mlnute 
time  limitation  on  the  vote.  And  then, 
Mr.  President,  the  Senate  will  resume 
consideration  of  the  energy-water  ap- 
propriation bill.  There  will  be  debate 
thereon,  hopefully  some  votes  In  rela- 


tion thereto  during  the  day.  There 
may  be  other  business  if  agreed  to  in 
the  meantime.  Senators  should  expect, 
therefore,  rollcall  votes  tomorrow,  one 
to  be  sure  to  begin  somewhere  be- 
tween 9:30  and  9:45  a.m.  I  hope  the 
cloakrooms  will  be  able  to  alert  Sena- 
tors to  the  orders. 
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ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  from  California, 
the  acting  Republican  leader,  has 
nothing  further— and  he  indicates  he 
does  not— I  move,  in  accordance  with 
the  order  previously  entered,  the 
Senate  stand  in  adjournment  until  9 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to,  and  at 
8:38  p.m.  the  Senate  adjourned  until 
Thursday,  November  5,  1987,  at  9  a.m. 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Instill  In  us,  O  God,  enthusiasm  and 
commitment  for  our  beliefs  and  also  a 
greater  understanding  of  the  beliefs  of 
others.  May  Your  relevation  of  the 
meaning  of  truth  fill  our  lives  with  a 
wondrous  appreciation  for  the  myster- 
ies and  joys  of  living.  As  we  learn  from 
every  person  of  faith  in  this  world  of 
so  many  backgrounds,  may  we  know 
the  gift  of  listening  to  others,  for  by 
listening  we  will  grow  in  wisdom  and 
stature  and  in  favor  with  You  and  aU 
humankind.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  KOLBE.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demtmd  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KOLBE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was  taken  by  electronic 
device,  and  there  were— yeas  251.  nays 
144,  not  voting  38,  as  follows: 
[RoU  No.  406] 


Ackennan 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Asptn 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

BevUl 

BUbray 

Boggs 

Boland 

Bonier 

Bonker 

Bosco 


YEAS— 251 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  <CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Carper 

Can- 

Chappell 

Clarke 

Coelho 

Coleman  (TX) 

CoUlns 

Combest 

Conte 

Conyers 

Cooper 


Coyne 

Crockett 

Darden 

de  la  Garza 

DePazio 

Derrick 

Dicks 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdrelch 

Evans 

Fascell 


Fazio 

Fetghan 

FUh 

Flake 

Fllppo 

Florlo 

Foley 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Ollckman 

Gonzalez 

Gordon 

Gradlson 

Grant 

Gray  (IL) 

Gray  (PA) 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Konnyu 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 


Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bereuter 

BUirakls 

BlUey 

Boehlert 

Boulter 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

Clay 

Clinger 

Coats 


Lewis  (GA) 

Upinski 

Uoyd 

Lowry  (WA) 

MacKay 

Markey 

Martin  (NY) 

Martinez 

Matsul 

Mazzoli 

McCloskey 

McCJurdy 

McDade 

McEwen 

McHugh 

McMlllen  (MD) 

Mfume 

Mica 

Miller  (CA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Richardson 

Rinaldo 

Ritter 

Robinson 

NAYS— 144 

Coble 

Coleman  (MO) 

Coughlln 

Courter 

Craig 

Dannemeyer 

Daub 

Davis  (IL) 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 

DioGuardl 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Frenzel 

Gallegly 


Rodlno 

Roe 

Rose 

Rostenkowskl 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Schumer 

Sharp 

Shuster 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spence 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 


Oallo 

Gekas 

Oilman 

Gingrich 

Goodling 

Grandy 

Green 

Gregg 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 


Kaslch 

Kolbe 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (IL) 

McCandless 

McCoUum 

McGrath 

McMillan  (NO 

Meyers 

Michel 

MlUer  (OH) 

MiUer  (WA) 


Mollnari 

Moorhead 

Morrison  (WA) 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Porter 

Pursell 

Ravenel 

Rhodes 

Ridge 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Saxton 

Schaefer 

Schneider 

Schuette 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Sikorskl 


Skeen 

Slaughter  (VA) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Stump 
Sundqulst 
Swlndall 
Tauke 
Upton 
Vander  Jagt 
Volkmer 
Vucanovlch 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
WyUe 

Young  (AK) 
Young  (PL) 


NOT  VOnNG— 38 


Atkins 

AuColn 

Bentley 

Blaggi 

Borski 

Brown  (CO) 

Cardin 

Chapman 

Crane 

Daniel 

Dellums 

Dlngell 

Dixon 


Duncan 

Espy 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Gephardt 

Guarini 

Houghton 

Howard 

Kanjorski 

Kemp 

Kostmayer 

Leland 


Luken.  Thomas 

Man  ton 

Mavroules 

Nichols 

Owens  (UT) 

Roemer 

Spratt 

Stratton 

Sweeney 

Thomas  (CA) 

Wilson 

Wise 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested  a  bill  of  the 
House  of  the  following  title: 

H.R.  2672.  An  act  to  amend  title  38, 
United  States  Code,  for  the  purpose  of  im- 
proving veterans'  housing  programs. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1452)  enti- 
tled "An  act  to  amend  the  Securities 
Act  of  1933.  the  Securities  Exchtinge 
Act  of  1934.  the  Public  UtUity  Holding 
Company  Act  of  1935,  the  Trust  In- 
denture Act  of  1939.  the  Investment 
Company  Act  of  1940.  and  the  Invest- 
ment Advisers  Act  of  1940  to  make  cer- 
tain technical,  clarifying,  and  con- 
forming amendments,  to  authorize  ap- 
propriations to  the  Securities  and  Ex- 
change Commission,  and  for  other 
purposes,"  with  an  amendment. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title.  In 
which  the  concurrence  of  the  House  Is 
requested: 

S.  Con.  Res.  85.  Concurrent  resolution  cor- 
recting the  enrollment  of  S.  1158. 


COMMITTEE  ON  APPROPRIA- 
TIONS, SUBCOMMITTEE  AS- 
SIGNMENT CHANGES 

(Mr.  WHITTEN  asked  auid  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarksJ 

Mr.  WHITTEN.  Mr.  Speaker,  on 
Tuesday.  October  27.  the  Democratic 
Caucus  of  the  Committee  on  Appro- 
priations met  pursuant  to  caucus  nile 
32  to  fill  vacant  subcommittee  posi- 
tions created  by  the  resignation  of  our 
colleague  Bill  Boner  of  Tennessee.  As 
a  result  of  the  selection  process.  4  of 
the  13  subcommittee  assignments  have 
changed.  Since  the  Speaker  had  previ- 
ously appointed  House  conferees  on 
two  of  these  subcommittee  bills,  it  will 
now  be  necessary  to  make  some  adjust- 
ments. 


REQUEST  TO  AUTHORIZE 

SPEAKER  TO  DISCHARGE  CON- 
FEREE ON  H.R.  2713  AND  ADD 
ADDITIONAL  CONFEREE  TO 
H.R.  2783 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  Mr.  Sabo  be 
discharged  as  a  conferee  on  H.R.  2713. 
making  appropriations  for  the  District 
of  Columbia  for  the  fiscal  year  ending 
September  30.  1988.  and  that  the 
Speaker  be  authorized  to  add  one  addi- 
tional conferee  to  H.R.  2783,  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development  and 
Independent  Agencies  for  fiscal  year 
1988,  and  to  fill  a  vacancy  on  the 
House  conferees  to  H.R.  2713.  making 
appropriations  for  the  government  of 
the  District  of  Columbia  for  fiscal  year 
1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Mississippi? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  House  was 
not  in  very  good  order  and  it  sounded 
to  me  as  though  we  were  doing  a 
number  of  things  there.  Can  the  Chair 
tell  us  what  all  was  included? 

The  SPEAKER.  Let  us  let  the  Chair 
restate  the  request. 

The  gentleman's  point  of  order  is 
well  taken. 

The  gentleman  from  Mississippi 
points  out  that  subsequent  to  the  ap- 
pointment of  conferees  on  H.R.  2713, 
the  appropriations  for  the  District  of 
Columbia,  the  gentleman  from  Ten- 
nessee. Mr.  Boner,  was  named  as  a 
conferee  thereon.  Subsequently.  Mr. 
Boner,  as  is  well  known  by  all  of  us. 
has  been  elected  mayor  of  the  city  of 


Nashville  and  is  no  longer  a  Member 
of  the  House.  Therefore,  the  gentle- 
man from  Mississippi  asks  unanimous 
consent  that  the  House  accept  one  res- 
ignation and  that  the  Speaker  add  ad- 
ditional names  to  replace  those  who 
are  not  serving. 

D  1030 

PARUAMKIfTART  INQUIRT 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  let  me 
propound  a  parliamentary  inquiry. 

If  in  fact  this  action  were  not  agreed 
to.  what  would  be  the  result  of  not 
agreeing  to  this  particular  action? 

The  SPEAKER.  The  Chair  has  the 
authority  to  fill  a  vacancy  but  not  to 
accept  a  resignation  without  unani- 
mous consent  or  other  action  of  the 
House. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  If  the 
Chair  could  not  accept  a  resignation 
without  unanimous  consent,  that  is 
what  I  am  asking:  What  would  be  the 
result  of  not  going  along  with  this  par- 
ticular action? 

The  SPELAKER.  If  the  resignation  of 
the  gentleman  from  Minnesota  [Mr. 
SaboI  from  one  of  the  conference  com- 
mittees in  order  that  he  might  serve 
on  another  were  objected  to.  then  Mr. 
Sabo  would  not  be  privileged  to  move 
from  one  conference  committee  to  an- 
other as  he  has  requested,  but  the 
Chair  would  be  privileged  to  make 
such  appointments  as  might  be  neces- 
sary to  fill  vacancies  created  other- 
wise. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  if 
this  took  place,  would  not  the  minori- 
ty then  end  up  with  little  bit  better 
ratios  in  these  conference  committees? 

The  SPEAKER.  No.  The  Chair 
would  reply  that  the  minority  would 
not  wind  up  with  better  ratios;  it 
simply  would  wind  up  with  different 
members  on  the  conference  commit- 

Mr.  WALKER.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  WHITTEN.  Mr.  Speaker.  wUl 
the  gentleman  withhold  his  objection, 
and  will  the  gentleman  yield  to  me? 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  I  am  glad  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  what 
this  amounts  to  is  that  we  would  have 
one  of  our  Members  serving  as  a  con- 
feree on  the  bill  when  he  is  no  longer 
a  member  of  the  subcommittee.  May  I 
say  that  I  follow  rigorously  the  prac- 
tice of  recommending  on  all  these  ap- 
propriation bills  the  appointment  of 
every  member  of  the  comimittee  who  is 
a  subcommittee  member.  That  gives 
them  a  chance  to  serve,  whether  we 
have  a  continuing  resolution  or  the 
regular  bill.  It  lets  those  who  are  in 
charge  be  on  the  conference.  I  have 
done    that    religiously.    I    recommend 


that  to  the  Speaker,  and  the  Speaker 
makes  the  appointment. 

Unless  this  is  done,  it  leaves  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  in 
the  position  of  being  a  conferee  on  a 
bill  of  which  he  is  no  longer  a  member 
of  the  subconunittee.  What  I  am 
asking  is.  since  Mr.  Boner  Ls  gone,  that 
the  gentleman  let  us  go  ahead  and 
follow  the  regular  course  of  having 
those  on  the  subcommittee  appointed 
as  conferees.  That  is  what  I  have  rec- 
ommended, and  I  believe  the  gentle- 
man would  agreee  that  that  is  sound 
practice. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I  am 
sure  that  the  gentleman  from  Missis- 
sippi Is  bringing  forward  something 
that  is  in  the  regular  processes.  What 
we  have  discovered  in  the  last  couple 
of  weeks  around  here  is  that  the  regu- 
lar processes  of  the  House  are  very 
often  changed  In  order  to  give  the  ma- 
jority an  advantage,  and  there  are 
some  of  us  on  our  side  who  are  rather 
disturbed  about  the  fact  that  the  rules 
can  be  overthrown,  and  that  changes 
can  be  made  that  put  us  at  a  great  dis- 
advantage. 

Therefore,  we  are  a  little  suspicious 
these  days  when  the  regular  processes 
of  the  House  are  brought  forward  in 
manners  that  once  again  seem  to  give 
the  majority  certain  advantages  as  we 
proceed  in  this  process.  So.  therefore, 
I  do  feel  constrained  to  object. 

Mr.  WHITTEN.  Mr.  Speaker.  I  can 
understand  the  gentleman's  position. 
However,  may  I  say  that  where  we 
follow  the  regular  program.  I  would 
think  that  the  gentleman  would  not 
want  to  object  when  we  are  following 
the  regular  rules. 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2906,  MILITARY  CON- 
STRUCTION APPROPRIATION. 
1988 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2906) 
making  appropriations  for  military 
construction  for  the  Department  of 
r>efense  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  re- 
quested by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  in  order 
that  the  gentleman  from  North  Caro- 
lina [Mr.  Hetner]  might  explain  to 
the  House  exactly  what  posture  we  are 
in  going  to  conference  on  his  bill. 


Are  we  in  fact  going  to  have  a  sepa- 
rate piece  of  legislation  that  will  be 
sent  to  the  President  under  this  proce- 
dure, or  are  we  In  fact  doing  some- 
thing that  will  ultimately  end  up  In  a 
major  continuing  resolution?  Is  It  the 
gentleman's  intention  to  send  the 
President  a  separate  piece  of  legisla- 
tion on  this  matter? 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  we  are 
going  to  approach  this  like  we  do  all 
legislation.  We  are  going  to  conference 
with  the  Senate,  which  is  $200  million 
over  the  House  number.  We  are  going 
to  try  to  reconcile  the  numbers  and 
settle  our  differences  on  360  amend- 
ments in  disagreement.  We  are  going 
to  handle  this  like  we  do  any  other 
/jonference  we  have,  and  if  we  can 
reach  agreement,  we  will  come  back 
and  come  to  the  floor,  and  if  we  are 
within  the  House  numbers  under  our 
allocation,  then  hopefully  the  confer- 
ence report  wUl  pass  the  House  and  we 
will  take  It  to  the  President,  just  like 
we  do  on  other  biUs. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  a  number 
of  Members  In  this  body  are  concerned 
about  the  practice  of  wrapping  every- 
thing into  major  continuing  resolu- 
tions rather  than  giving  the  President 
a  separate  opportunity  to  reflect  upon 
the  Individual  bills. 

My  question  of  the  gentleman  was 
whether  or  not  he  intends  for  this 
process  to  end  up  being  a  separate 
piece  of  legislation  going  to  the  Presi- 
dent or  whether  or  not  this  Is  an  exer- 
cise designed  to  have  this  become  one 
more  component  part  of  a  continuing 
resolution  that  would  be  enacted. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  from  Pennsylvania  yield 
further? 

Mr.  WALKER.  I  am  very  glad  to 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  I  have 
no  way  of  knowing.  We  are  going  to  go 
into  conference  with  the  Senate  In 
good  faith.  We  have  an  allocation,  and 
we  are  within  our  allocation.  If  we  can 
reach  agreement  with  the  Senate  on 
items  on  which  we  have  disagreement, 
if  we  can  reach  the  numbers  and  we  do 
not  exceed  the  House  numbers,  we  can 
reach  a  conference  agreement  with 
the  Senate,  we  will  bring  a  conference 
report  back  to  the  House,  and  if  the 
House  votes  for  the  conference  report, 
the  bUl  wiU  at  that  point  in  time  be 
sent  to  the  President  of  the  United 
States  for  his  discretion. 

I  understand  that  the  President  has 
some  problems  with  this  bill  in  that  it 
does  not  have  enough  money  in  our 
bill.  That  Is  one  of  the  rare  entitles 
around  here.  But  that  Is  the  process 
we  hope  to  follow,  and  that  Is  the 
process  we  wiU  follow.  Whether  It  will 


wind  up  in  a  CR,  I  have  no  way  of 
knowing. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  if  I  un- 
derstand the  gentleman  correctly, 
what  he  Is  telling  us  Is  that  If  It  Is 
within  his  power  to  do  it,  he  would 
send  this  measure  to  the  President  as 
a  separate  appropriation? 

Mr.  HEFNER.  Mr.  Speaker,  I  am  not 
sure  I  heard  the  gentleman  correctly. 
Would  he  give  me  the  question  again? 

Mr.  WALKER.  If  I  understand  what 
the  gentleman  is  saying,  if  it  is  within 
his  power  to  do  so,  he  would  send  this 
appropriation  to  the  President  as  a 
separate  appropriation  bill  rather 
than  wrapping  It  Into  the  continuing 
resolution;  Is  that  correct? 

Mr.  HEFNER.  I  have  stated  so  twice. 
This  Is  the  first  step  we  have  to  go  to 
before  we  can  even  arrive  at  a  separate 
bill.  

Mr.  WALKER.  And  it  is  the  gentle- 
man's intention  to  send  it  to  the  Presi- 
dent as  a  separate  piece  of  legislation 
if  It  Is  at  aU  possible? 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  as  chair- 
man of  the  Military  Construction  Sub- 
committee, I  have  tried  to  act  In  a  re- 
sponsible way  and  am  going  to  contin- 
ue to  do  that.  I  am  going  to  conference 
with  the  Senate  and  try  to  work  out 
an  agreement,  and  if  we  can  work  out 
an  agreement,  we  plan  to  bring  the  bQl 
to  the  House  floor  to  be  passed  by  this 
House.  At  that  point  in  time  it  will  go 
to  the  President  of  the  United  States. 
I  Intend  to  act  In  a  responsible 
manner. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

If  I  understand  the  gentleman,  he  Is 
saying  that  the  responsible  action 
would  be  to  send  this  measure  to  the 
President  as  a  separate  piece  of  legisla- 
tion if  that  can  be  swjcomplished;  is 
that  correct? 

Mr.  HEFNER.  Mr.  Speaker.  I  believe 
that  is  what  I  have  stated  three  times. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina?  The  Chair  hears 
none,  and  appoints  the  following  con- 
ferees: Messrs.  EIefner,  ALEXAin>ER, 
Coleman  of  Texas,  Thomas  of  Georgia, 
Bevill,  Early,  Dicks,  Fazio,  Whitten, 
LowERT  of  CalLfomia,  Edv^tarss  of 
Oklahoma,  Kolbe.  DeLat,  and  Conte. 


2890)  making  appropriations  for  the 
Department  of  Transportation  and 
Related  Agencies  for  the  fiscal  year 
ending  September  30.  1988,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  make 
the  same  inquiry  of  the  gentleman 
from  Florida  that  I  made  of  the  gen- 
tleman from  North  Carolina  [Mr. 
Hefner]. 

Is  it  the  gentleman's  intention  that 
the  legislation  that  he  is  going  to  con- 
ference on  will  ultimately  be  brought 
back  to  the  House  as  a  separate  piece 
of  legislation  and  be  sent  to  the  I*resi- 
dent  for  his  individual  consideration  of 
that  piece  of  legislation? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, that  Is  the  objective  of  the  subcom- 
mittee chairman  of  this  Appropria- 
tions Subcommittee.  That  is  what  this 
gentleman  hopes  to  accomplish. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  so  that 
the  gentleman's  preference  would  be 
on  this  kind  of  bill  that  it  not  be  a 
part  of  the  continuing  resolution  but, 
rather,  be  considered  by  the  President 
as  a  separate  appropriation;  is  that 
correct? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield  further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, that  is  correct.  As  the  gentleman 
well  knows,  if  we  are  not  allowed  to 
appoint  conferees,  the  only  alternative 
we  would  have  would  be  to  go  with  the 
House  version  as  part  of  the  continu- 
ing resolution.  We  cannot  get  from 
point  one  to  point  two  without  having 
the  ability  to  go  to  conference. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida?  "The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Lehman  of  Florida.  Gray  of 
Pennsylvania.  Carr,  Dxtrbin,  Mrazek, 
Sabo,  Whitten,  Coughlin.  Cohte, 
Wolf,  and  DeLay. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2890,  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATION.  1988 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bUl  (H.R. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREE  ON  H.R.  2713,  DIS- 
TRICT OF  COLUMBIA  APPRO- 
PRIATION, 1988 

The  SPEAKER.  The  Chair  addition- 
ally appoints  as  a  conferee  on  the  bill 
(H.R.  2713)  making  appropriations  for 
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the  Government  of  the  District  of  Co- 
lumbia for  the  fiscal  year  ending  Sep- 
tember 30.  1988,  and  for  other  pur- 
poses, the  gentleman  from  OUahoma 
[Mr.  Watkihs] 

The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees. 


LITTLE  PROGRESS  NOTED  IN 
NEGOTIATING  DEFICIT  REDUC- 
TIONS 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlLs.) 

Mr.  FRENZEL.  Mr.  Speaker,  the  leg- 
islative-executive negotiating  group 
does  not  seem  to  be  making  much 
progress. 

E)emocrats  still  believe  that  most 
deficit  reductions  must  come  from  new 
taxes.  Republicans  believe  that  most 
reductions  must  come  from  permanent 
spending  cuts.  House  Democrats  are 
still  talking  total  cuts  of  only  $23  bil- 
lion. 

None  of  this  is  news.  Neither  is  the 
lack  of  progress.  It  would  be  news  if 
the  negotiators  got  down  to  business. 

If  they  came  only  to  talk,  rather 
than  negotiate,  the  Congress  may  as 
well  accept  the  $23  billion  sequester. 
At  least  those  are  real  spending  cuts. 

In  my  judgment,  the  negotiators  are 
at  the  table  to  exceed  the  $23  billion 
figure,  and  by  a  substantial  amount. 
The  Penny-Tauke  group  suggests  $40 
billion.  Certainly  that  is  a  good  start- 
ing point.  If  the  negotiators  want  to 
make  a  2-year  arrangement  which  ex- 
ceeds both  years'  Gramm-Rudman  tar- 
gets, that  arrangement  wiU  be  even 
more  salutary  in  its  effect  on  a  nerv- 
ous economy. 

Mr.  Speaker,  the  negotiators  are 
wasting  time  and  thinking  small.  It  is 
time  that  they  stopped  talking  pea- 
nuts and  begSLn  negotiating  real  dol- 
lars. 


D  1045 

INTRODUCTION  OF  RESOLUTION 
COMMENDING  TURKISH  GOV- 
ERNMENT FOR  HOLDING  FREE 
ELECTIONS 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLARKE.  Mr.  Speaker,  on 
behalf  of  myself  and  several  col- 
leagues I  have  introduced  a  resolution 
to  commend  the  Government  of  our 
important  NATO  ally,  Turkey,  for 
holding  free  elections  this  month  with 
all  of  the  country's  political  leaders  el- 
igible to  participate. 

During  the  1970's,  Mr.  Speaker, 
Turkey  had  an  epidemic  of  domestic 
violence.  The  military  intervened  in 
1980  but  eventually  it  restored  an 
elected  parliamentary  government. 
The  Turkish  political  leaders  of  the 


1970's,  however,  including  two  former 
Prime  Ministers,  were  barred  by  the 
new  Constitution  from  running  in  any 
future  elections. 

In  September  of  this  year  the  Turk- 
ish people  In  a  national  referendum 
amended  the  Constitution  to  restore 
political  rights  to  their  former  leaders. 
The  Parliament  then  scheduled  a  na- 
tional election  for  this  month  open  to 
all  parties  and  leaders. 

With  borders  on  Russia.  Bulgaria. 
Iran,  Iraq,  and  Syria,  Turkey  is  in  a 
critically  Important  position  on 
NATO's  eastern  flank.  Its  800.000-man 
army  Is  the  second  largest  in  NATO. 

Fortunately.  Turkey's  economy  has 
shown  rapid  growth  in  recent  years, 
and  Government  policy  has  reduced 
regulation  and  encouraged  private  en- 
terprise. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  this  resolution  to  show  our 
Turkish  friends  that  we  conunend 
their  strong  desire  and  willingness  to 
maintain  freedom  and  democracy  in 
their  country. 


PRESIDENT  ORTEGA  SHOULD 
REMAIN  IN  MANAGUA 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERGER.  Mr.  Speaker.  Nicara- 
gua's President  Daniel  Ortega  has 
been  In  Moscow  this  very  week  per- 
haps thanking  the  Soviets  for  the  $450 
million  in  military  aid  Nicaragua  has 
received  from  them  for  this  year.  Un- 
fortunately for  the  rest  of  Central 
America,  the  price  for  Ortega's  Soviet 
handouts  will  be  paid  by  his  Central 
American  neighbors. 

On  Friday  October  30,  President 
Arias,  this  year's  Nobel  Peace  Prize 
winner  and  author  of  the  Central 
American  peace  plan,  stated  that  Nica- 
ragua was  the  one  obstacle  "obstruct- 
ing peace  in  Central  America."  The 
120,000-strong  Nicaraguan  Army  and 
reserve  force  is  27,000  men  larger  than 
all  the  other  Central  American  forces 
combined  and  5  times  the  size  of  its 
two  closest  neighbors,  so  we  can  read- 
ily understand  Arias'  concern. 

I  believe  President  Ortega  might 
better  Insure  peace  within  Central 
America  by  remaining  in  Managua  and 
implementing  the  democratic  reforms 
called  for  under  the  peace  plan,  rather 
thsm  making  his  10th  trip  to  Moscow 
since  1979. 


RELEASE  OF  DIVIDED  SPOUSES 
HELD  IN  SOVIET  UNION 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  like  my 
colleagues,  I  am  pleased  that  Svetlana 
and  Keith  Braun  have  been  reunited 


in  freedom.  In  this  country.  Svetlana 
was  recently  allowed  to  emigrate  from 
the  Soviet  Union  and  Join  her  husband 
Keith  here  in  the  United  SUtes.  Any 
time  a  divided  spouse  case  is  resolved, 
we  can  rejoice. 

We  must  not  forget,  however,  the 
many  divided  spouse  cases  which 
remain.  Ann  Michele  Cardella.  a  resi- 
dent of  the  Fifth  Congressional  Dis- 
trict of  California,  was  married  to 
Leonid  Sheiba  in  August  1985.  In  Sep- 
tember 1985.  Leonid  submitted  his 
first  application  to  emigrate  from  the 
Soviet  Union.  This  request  was  denied, 
as  have  been  two  subsequent  applica- 
tions to  emigrate.  In  an  effort  to  re- 
solve this  case  and  reunite  this  couple. 
Congresswoman  Boxkr  has  been  in 
direct  contact  with  Soviet  officials.  So 
far.  the  Soviets  have  unfortunately 
not  responded  affirmatively. 

Today,  while  we  celebrate  the  re- 
lease of  Svetlana  Braun.  we  must  reaf- 
firm our  commitment  to  work  for  the 
reunification  of  Ms.  Cardella  and  Mr. 
Sheiba,  and  for  all  of  the  remaining 
divided  spouses.  We  will  not  forget 
these  special  couples.  I  am  pleased  to 
join  with  my  colleagues  in  their  ef- 
forts to  obtain  the  release  of  divided 
spouses  being  kept  in  the  Soviet 
Union.  Ms.  Cardella  and  Mr.  Sheiba 
will  not  be  forgotten. 


SAY  NO  TO  POLYGRAPH 
PROTECTION  BILL 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker,  to  ex- 
press my  opposition  to  H.R.  1212.  the 
Polygraph  Protection  Act,  being  con- 
sidered today. 

I  oppose  the  bill  because  I  believe 
the  polygraph,  when  used  in  a  profes- 
sional maimer,  can  be  a  fsdr  and  effec- 
tive deterrent  against  theft.  It  Is 
unwise  to  prohibit  the  polygraph  at  a 
time  when  on-the-job  crime  is  sharply 
increasing.  Including  workplace  drug 
abuse,  industrial  espionage  and  em- 
ployee theft. 

We  In  Oklahoma  have  been  undergo- 
ing a  recession,  the  dimensions  of 
which  are  comparable  to  those  of  the 
1930's. 

I  have  received  many  letters  from 
businesses  back  in  Oklahoma  regard- 
ing the  polygraph  bill.  They  are  suf- 
fering from  a  depressed  economy— 
barely  keeping  their  heads  above 
water.  The  overwhelming  majority  of 
these  businesses  fear  that  if  they  are 
unable  to  use  the  polygraph  they  may 
be  forced  out  of  business,  further  ex- 
acerbating the  unemployment  situa- 
tion. 

Let  us  not  allow  government  to  in- 
trude into  our  conduct  of  business  any 
more  than  they  already  have.  Let  us 
defeat  H.R.  1212. 


EFFORTS  TO  REACH  BUDGET 
AGREEMENT  MUST  SUCCEED 

(Mr.  PEIASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  the  eyes  of 
the  Nation  and.  Indeed,  the  world  are 
on  the  budget  summiteers.  So  often, 
perceptions  and  expectations  drive  fi- 
nancial markets.  There  is  now  a 
common  perception  that  the  quid  pro 
quo  for  breaking  the  logjam  in  world 
financial  markets  Is  a  2-year  program 
of  genuine  budget  deficit  reduction  to- 
taling about  $70  billion.  This  would 
permit  a  global  pact  to  coordinate 
macroeconomic  policy  In  which  Inter- 
est rates  would  be  cut  and  foreign 
fiscal  ix>licles  would  be  made  more  ex- 
pansionary. 

The  price  of  failure  will  be  high. 
Sooner  or  later,  the  dollar's  continuing 
slide  Is  likely  to  recreate  the  condi- 
tions which  led  to  the  Wall  Street 
panic  2  weeks  ago.  There  can  be  no 
room  for  a  false  sense  of  security.  Our 
efforts  to  reach  a  budget  agreement 
must  not  fall. 


A  QUESTION  OF  SINCERITY 

(Mr.  DONALD  E.  LUKENS  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DONALD  E.  LUKENS.  Mr. 
Speaker,  we  are  all  hopeful  for  evi- 
dence of  democratization  in  Nicaragua 
under  the  peace  accord  signed  in  Gua- 
temala. As  signatories,  the  Sandinis- 
tas' support  for  the  principles  of  those 
accords  ought  to  be  clear  and  un- 
equivocal. We  should  be  concerned 
when  Sandlnlsta  Commandante 
Bayardo  Arce  attacked  the  internal 
opposition  in  the  official  Sandlnlsta 
Newspaper  Barrlcada  on  October  20. 
Arce  said  that  the  Freedom  Fighters 
had  committed  a  grave  error  In  believ- 
ing the  national  dialog  was  a  forum  of 
equals,  and  stated  that  there  was  no 
alternative  to  Sandlnlsta  rule  in  Nica- 
ragua. 

Members  will  recall  that  this  is  the 
same  commandante  who  said  in  1984 
that  elections  were  a  ploy  for  consoli- 
dating Marxist-Leninist  rule.  Mr. 
Speaker,  we  should  all  be  concerned 
about  the  sincerity  of  Sandlnlsta  pro- 
noimcements  on  the  democratization 
of  Nicaragua. 


LEGISLATION    TO    BAN    USE    OF 

POLYGRAPH    IN    THE    PRIVATE 

SECTOR 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker,  today, 
this  House  will  consider  sweeping  leg- 
islation which  seeks  to  ban  the  use  of 
the  polygraph  in  the  private  sector.  In 


other  words,  government — State,  local, 
and  nationaJ— may  continue  to  utilize 
this  very  effective  Investigative  tool 
but  private  Industry  cannot. 

The  Department  of  Commerce  esti- 
mates that  internal  theft  and  employ- 
ee dishonesty  throughout  this  Nation 
totals  more  than  $40  billion.  Prices  in 
retail  stores  are  10  to  15  percent 
higher  because  of  Internal  theft.  More 
than  10  times  as  much  money  is  taken 
from  banks  by  dishonest  employees 
than  is  taken  by  bank  robbers. 

While  there  Is  some  potential  for 
abuse  of  the  polygraph,  the  source  of 
those  abuses  should  be  addressed,  in- 
stead of  banning  polygraphs  alto- 
gether. Therefore.  Mr.  Young  of  Flori- 
da and  I  will  offer  a  substitute  today 
which  establishes  minimum  Federal 
standards  for  the  use  of  polygraphs, 
but  preserves  for  private  industry  the 
right  to  use  polygraphs,  along  with 
other  legitimate  investigative  meth- 
ods, to  prevent  employee  theft.  At  the 
same  time,  the  opportunity  for  honest 
employees  to  be  exonerated  will  be 
preserved. 

I  ask  my  colleagues  to  carefully 
study  this  issue  and  to  vote  for  our 
substitute. 


The  American  farmer  sees  daylight 
at  the  end  of  the  tuimel,  only  because 
of  the  1985  farm  bill. 


IMPORTANCE  OF  SUGAR  TO  THE 
STATE  OF  FLORIDA 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  have  recently  learned  that  a  bill  will 
be  introduced  later  this  month  which 
would  effectively  destroy  the  domestic 
sugar  program.  This  action  would 
cause  severe  economic  loss  for  thou- 
sands of  people  in  the  State  of  Florida 
and  in  my  district. 

Florida  is  the  largest  sugar-produc- 
ing State  in  the  United  States.  Grown 
and  processed  in  my  district,  sugar 
generates  $1.5  billion  in  economic  ac- 
tivity per  year  for  Florida  and  ac- 
counts for  approximately  43,000  jobs. 

But  sugar  is  more  than  jobs.  Sugar  is 
a  way  of  life  in  the  communities  on 
the  south  shore  of  Lake  Okeechobbe. 
These  communities  would  dry  up  with- 
out the  sugar  industry  because  the 
economic  benefits  of  the  sugar  indus- 
try has  created  an  economic  base  for 
Palm  Beach  Coimty. 

I  seriously  doubt  that  those  corpora- 
tions who  are  lobbying  for  lower  sugar 
prices  would  generally  lower  the  cost 
of  their  products.  History  Indicates 
this  has  not  happened  in  the  past. 
They  would  simply  watch  their  profit 
margins  increase  at  the  expense  of  the 
American  consumer. 

I  urge  my  colleagues  to  continue  to 
support  the  U.S.  Sugar  Program  as 
passed  in  the  1985  farm  bill.  The  farm 
bill  is  working.  Let  us  not  tinker  or 
tamper  with  it. 


CENSUS  COUNT  OF 
UNDOCUMENTED  ALIENS 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DYMALLY.  Mr.  Speaker,  re- 
cently I  called  to  the  attention  of  this 
body  my  concern  about  misinforma- 
tion on  the  effects  of  coimtlng  undoc- 
umented aliens  In  the  1990  census. 

Since  my  first  statement  on  this 
Issue,  It  has  come  to  my  attention  that 
the  constitutional  argument  In  favor 
of  Including  all  residents  In  the  census 
counts  may  be  stronger  than  I  first 
imagined. 

The  distinguished  chairman  of  the 
Subcommittee  on  Civil  and  Constitu- 
tional Rights,  Congressman  Don  Ed- 
wards  of  California,  has  pointed  out 
that  because  the  14th  amendment  spe- 
cifically refers  to  an  enumeration  of 
"persons,"  not  "citizens,"  for  purposes 
of  reapportionment,  then  it  may  take 
a  constitutional  amendment  to  ex- 
clude noncitizens  from  the  census 
counts. 

Because  the  deceruiial  census  and 
subsequent  reapportionment  of  con- 
gressional seats  is  governed  specifical- 
ly by  the  Constitution,  the  Census 
Bureau  cannot  change  administrative- 
ly its  policy  of  counting  all  persons  re- 
siding in  the  United  States,  regardless 
of  citizenship  status. 

And  Congress  is  not  in  a  position  to 
simply  override  the  14th  amendment 
by  legislating  an  exclusion  of  undocu- 
mented aliens  from  the  eniuneration. 

I  hope  my  colleagues  wlU  consider 
this  before  cosponsoring  any  such  leg- 
islation. 


TRAGEDY  OF  U.S.  MISSING  IN 
ACTION 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  during  the  Indian  wsirs  on 
the  Plsuns,  we  had  cavalry,  buffalo  sol- 
diers taken  prisoner  by  the  Indians; 
and  some  of  them  were  kept  for  5  or  6 
years. 

That  was  a  horrible  existence.  They 
were  tortured  at  night  by  the  camp- 
fire,  and  most  were  dead  within  a  few 
months,  if  not  within  a  year,  but  a  few 
rare  cases  survived  several  years. 

There  has  never  been  anything  in 
military,  if  not  in  all  of  our  history,  to 
equal  the  tragedy  of  our  missing  in 
action  in  Indochina,  the  suffering  of 
their  families  and  the  men,  some  of 
whom  I  feel  are  still  alive. 
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I  commend  this  cover  story  15  years 
after  the  last  Life  magazine  cover 
story  on  the  men  who  were  known  to 
be  alive  after  they  were  captured, 
what  was  called  discrepancy  cases. 

That  last  Life  cover  was  November 
1972,  and  It  had  Lt.  Comdr.  Ron 
Dodge  on  the  cover,  and  he  was  never 
returned  home  until  his  bones  came 
home  a  few  years  ago,  and  I  went  to 
his  funeral  at  Arlington  Cemetery. 

My  best  friend  in  the  Air  Force,  and 
I  was  the  squadron  intelligence  officer 
and  also  personnel  equipment  officer. 
I  issued  him  this  jacket.  We  ferried 
airplanes  together  in  E\irope,  and 
David  Hrdlicka  was  a  known  POW  in 
Laos  for  5  years. 

I  commend  an  article  by  Bob 
Emmers  In  the  Register  in  Orange 
County,  and  raise  flags  nationwide  on 
December  13  for  these  missing  in 
action. 


BRING  HOME  OVERSEAS  IN- 
VESTMENTS AND  CREATE 
JOBS  IN  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
America's  top  100  multinational  corpo- 
rations have  assets  of  $600  billion 
overseas. 

Their  overseas  profit  alone  was  $27 
billion  in  1985.  Think  about  it.  If  we 
could  bring  home  half  of  that  invest- 
ment, $300  billion,  we  would  create  5 
million  new  manufacturing  Jobs. 

We  could  rebuild  our  factories  and 
start  to  cut  our  deficit,  but  let  us  face 
it.  As  of  now,  the  only  program  in 
effect  is  to  provide  rustproof  paint  to 
empty  factories  and  empty  buildings 
with  imemployed  Americans  in  some 
souplines  in  the  future. 

D  1100 

What  bothers  me  is  that  if  you 
speak  out  on  this  issue,  you  are  called 
a  protectionist.  I  say  today  that  every- 
one in  this  House  is  a  protectionist. 
You  are  either  protecting  America  or 
you  are  protecting  workers  overseas. 

For  years  now  we  have  been  telling 
our  kids  that  America  is  the  land  of 
opportimlty,  and  unfortunately  it  is 
still  true,  but  only  for  those  manufac- 
turing plants  in  Japan,  Taiwan,  Korea, 
Hong  Kong,  and  Singapore.  I  think 
America  better  do  something  about  it. 


INTRODUCTION  OF  RADIOAC- 
TIVE MATERIALS  TRANSPOR- 
TATION ACT 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  this  year  there  will  be  about 
1.400  shipments  of  high-level  nuclear 
waste   and   2.8   million  shipments   of 


low-level  waste.  In  the  future,  this 
number  will  Increase  as  sites  are 
chosen  for  both  high-level  and  low- 
level  waste  disposal.  This  transporta- 
tion of  nuclear  waste  across  our 
Nation  Is  fraught  with  the  slim,  but 
very  real,  potential  for  catastrophe. 

To  lessen  this  risk,  we  must  ensure 
that  nuclear  wastes  are  transported  in 
as  safe  a  manner  as  possible.  Of  the 
safety  Inspectors  employed  by  the  De- 
partment of  Transportation,  only  one, 
that's  right  one.  Is  a  specialist  in  nu- 
clear matters.  Therefore,  I  am  intro- 
ducing the  Radioactive  Materials 
Transportation  Act  to  mandate  the 
hiring  of  20  additional  safety  Inspec- 
tors by  DOT  to  specialize  in  the  trans- 
portation of  nuclear  waste. 

This  bill  Is  simple  and  direct.  It  is  in- 
tended to  prevent  accidents  by  ensur- 
ing that  safety  regulations  are  en- 
forced and  maintained.  We  need  more 
inspectors  to  license  commercial  driv- 
ers. Inspect  the  containment  casks, 
railroad  tracks,  major  signals  and  de- 
termine optimal  transport  routes. 

Every  State  is  affected  by  this  Issue. 
I  ask  all  my  colleagues  to  support  the 
Radioactive  Materials  Transportation 
Act. 


porting    Chairman    Fasciu.    in    full 
funding  for  the  United  Nations. 
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U.S.  CONTRIBUTIONS  TO  THE 
UNITED  NATIONS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  today  Con- 
gressman Jim  Leach  and  I  will  be  writ- 
ing to  our  distinguished  Foreign  Af- 
fairs Committee  chairman,  the  gentle- 
man from  Florida.  Mr.  Dante  Fascell, 
supporting  his  efforts  and  urging  the 
conferees  on  the  State  Department  au- 
thorization bill  to  fully  fund  the 
United  States  required  contribution  to 
the  United  Nations. 

Mr.  Speaker,  this  issue  transends  the 
current  budgetary  situation.  The 
Reagan  administration  itself  has 
called  attention  to  the  fact  that  the 
failure  to  meet  our  assessed  contribu- 
tion to  the  United  Nations  would 
clearly  violate  our  treaty  obligations. 

The  situation  Is  particularly  embar- 
rassing In  light  of  the  recent  decision 
by  the  Soviet  Union  to  pay  not  only  Its 
annual  assessment  to  the  United  Na- 
tions, but  all  Its  outstanding  debts  as 
well.  This  leaves  the  United  States  as 
the  largest  debtor  to  the  United  Na- 
tions. 

For  the  United  States  to  be  in  this 
situation  represents  a  drastic  depar- 
ture from  our  historical  role  as  a 
moral  leader  In  the  company  of  law- 
abiding  nations. 

Mr.  Speaker,  there  Is  an  urgent  need 
to  strengthen  respect  for  International 
law  and  the  capacity  of  the  United  Na- 
tions to  fulfill  its  responsibilities. 

I  urge  my  colleagues  on  the  Foreign 
Affsdrs  Committee  to  join  us  in  sup- 


QUESTIONS  FOR  CANDIDATE 
GEPHARDT 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I 
simply  want  to  ask  all  of  our  friends 
on  the  Democratic  Party  side  and  par- 
ticularly those  who  support  Dick  Gep- 
hardt for  President  to  talk  with  Con- 
gressman Dan  Glickman  about  the 
call-in  show  we  did  last  night  on  C- 
SPAN  for  an  hour,  to  ask  him  about 
the  seven  out  of  the  nine  callers  who 
said  they  would  never  vote  Democrat 
again,  to  ask  about  the  tone  of  outrage 
on  the  part  of  viewers  who  watched 
last  Thursday,  who  were  disgusted  to 
see  House  Members  raise  their  own 
pay,  give  away  tax  breaks  to  every 
Member  of  the  Democratic  leadership 
and  violate  the  spirit  of  the  rules  of 
the  House. 

I  would  be  glad  to  provide  a  tran- 
script of  the  callers  to  the  debate. 

I  think  as  the  news  media  pays  at- 
tention and  starts  to  ask  Congressman 
Gephardt  what  he  would  do  to  clean 
up  the  House,  we  will  discover  that 
very  rapidly  it  becomes  impossible  to 
hide,  raise  your  own  pay,  violate  the 
spirit  of  the  niles.  give  away  tax 
breaks  to  the  big  boys,  and  go  home 
and  claim  you  did  not  mean  to  do  It. 


PUT  THE  TRADE  DEFICIT  ON 
THE  AGENDA 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday the  dollar  plummeted  again 
when  traded  against  foreign  curren- 
cies, losing  several  increments  in  its 
value  in  Japan,  Germany,  and  the 
other  major  markets  around  the 
world.  This  was  another  signal  to  the 
President  and  to  Members  of  Congress 
who  are  attempting  the  so-called  eco- 
nomic summit  that  we  must  put  the 
trade  deficit  on  the  agenda. 

The  budget  deficit  which  has  con- 
sumed most  of  the  attention  Is  only 
part  of  the  problem,  maybe  half  the 
problem.  To  address  the  entire  prob- 
lem, one  must  put  the  trade  deficit  on 
the  agenda  in  order  to  restore  the  eco- 
nomic business  of  America. 


EMPLOYEE  POLYGRAPH 
PROTECTION  ACT 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  295  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1212)  to  prevent  the  denial  of  employment 
opportunities  by  prohibiting  the  use  of  lie 
I'etectors  by  employers  Involved  in  or  affect- 
ing interstate  commerce,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shaU  be  confined  to 
the  bill  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  In  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule  and  each  section  of  said  substi- 
tute shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Memt>er  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Missouri 
[Mr.  Taylor],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  295 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  1212.  the  Employee 
Polygraph  Protection  Act.  The  resolu- 
tion provides  for  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled between  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Education  and  Labor.  The 
rule  further  makes  In  order  the 
amendment  In  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Education  and  Labor  and  now 
printed  in  the  bill  as  original  text  for 
the  purpose  of  amendment.  The  sub- 
stitute shall  be  considered  for  amend- 
ment under  the  5-minute  rule  and 
each  section  shall  be  considered  as 
having  been  read. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions. 

Currently,  numerous  Americans  are 
being  subjected  to  polygraph  examina- 
tions as  a  condition  for  obtaining  and 
maintaining  employment.  Studies  con- 
ducted by  the  Office  of  Technology 
Assessment  indicate  that  these  exami- 
nations are  no  better  than  85  percent 
reliable.  Thus  these  tests  are  unreli- 
able in  determining  with  full  accuracy. 


the  honesty  or  dishonesty  of  an  em- 
ployee. 

H.R.  1212  would  prohibit  the  arbi- 
trary and  indiscriminate  use  of  poly- 
graph examinations  in  preemployment 
screening  or  in  the  conduct  of  employ- 
ee relations.  It  would  also  prohibit  an 
employer's  use  of  Indirect  suggestions 
that  an  employee  submit  to  a  lie  detec- 
tor test  as  a  condition  for  employment 
and  the  blU  would  make  it  unlawful 
for  tin  employer  to  discriminate 
against  an  employee  because  he  or  she 
exercises  their  rights  as  provided 
imder  this  act.  Finally.  Mr.  Speaker, 
this  measure  requires  that  employers 
posting  notices  informing  employees 
of  their  rights  under  this  act  imposes 
up  to  a  $100  per  day  civil  penalty  for 
failure  to  comply  with  the  posting  re- 
quirement, and  imposes  up  to  a 
$10,000  civil  penalty  for  other  viola- 
tions of  this  act. 

Mr.  Speaker.  H.R.  1212  is  a  measure 
which  protects  the  rights  of  this  coim- 
try's  citizens  to  work  in  an  environ- 
ment free  of  indiscriminate  question- 
ing. I  urge  that  we  adopt  the  rule  so 
that  we  may  proceed  to  consideration 
of  this  measure. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  295 
is  an  open  rule  under  which  the  House 
wiU  consider  a  bill  prohibiting  the  use 
of  lie  detector  tests  by  all  private  em- 
ployers not  involved  with  intelligence 
and  counterintelligence  work  for  the 
Government. 

The  rule  makes  the  Education  and 
Labor  Committee  amendment  for  H.R. 
1212  in  order  as  original  text  for  the 
purpose  of  amendment  under  the  5- 
minute  rule,  and  the  committee 
amendment  is  to  be  considered  by  sec- 
tions. 

Last,  the  rule  provides  one  motion  to 
recommit,  with  or  without  instruc- 
tions. 

Mr.  Speaker,  this  bill  made  in  order 
by  the  rule  is  highly  controversial. 
Judging  by  the  number  and  wide  vari- 
ety of  amendments  that  have  already 
been  filed,  it  Is  apparent  that  the 
House  will  spend  a  considerable 
amount  of  time  perfecting  the  bill. 

Mr.  Speaker,  I  can  find  no  good 
reason  why  private  sector  employers 
should  not  be  allowed  to  continue  to 
use  polygraph  testing  when  screening 
potential  employees.  Polygraph  test 
results  are  currently  used  by  various 
government  agencies  in  the  most  sen- 
sitive areas,  such  as  national  security 
and  criminal  law  enforcement. 

Last  year,  when  a  similar  bill  was  of- 
fered, the  House  voted  to  permit  poly- 
graph testing  in  the  private  sector  for 
those  that  work  in  the  private  securi- 
ty, utility,  pharmaceutical,  day  care, 
and  nursing  home  industries. 

Mr.  Speaker,  under  this  open  rule, 
we  will  again  have  the  opportunity  to 
amend  the  committee  bill.  I  support 
this  rule,  and  urge  its  adoption  so  that 


the  House  may  proceed  to  bring  up 
the  bill. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Gtm- 

DERSON]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
simply  want  to  rise  in  support  of  the 
rule  and  the  opportunity  that  it  pro- 
vides for  us  to  have  an  open  consider- 
ation of  this  legislation.  As  the  rank- 
ing Republican  on  the  Employment 
Opportunities  Subcommittee  which 
has  Jurisdiction  over  this  legislation,  I 
have  had  the  opportunity  over  this 
session  and  previous  sessions  to  listen 
to  all  the  debate  regarding  this  par- 
ticular piece  of  legislation  as  it  comes 
before  us. 

There  is  no  question,  as  the  gentle- 
man from  Missouri  said,  that  there  is 
a  great  deal  of  controversy  surround- 
ing this  legislation.  Polygraphs  are 
controversial  means  by  which  we  ques- 
tion employees  and  prospective  em- 
ployees in  our  society  today.  Forty-one 
States  have  recognized  that  controver- 
sy and  have  passed  legislation.  As  a 
result  and  despite  that,  the  legislation 
before  us  today  seeks  to  preempt  every 
State  law  in  the  land  and  to  determine 
that  we  at  the  top  at  the  Federal  level 
know  best  how  State  legislatures,  how 
local  governments,  and  indeed  how 
private  business  across  this  country 
ought  to  conduct  themselves  in  this 
regard. 

Some  would  suggest  that  we  ought 
to  regulate  the  tests.  Some  would  say 
we  ought  to  limit  the  exposure  of  the 
tests.  The  legislation  in  front  of  us 
today  seeks  to  ban  totally  the  use  of 
polygraphs  in  the  private  sector,  with 
only  a  couple  exceptions. 

I  would  suggest  to  my  colleagues. 
Mr.  Speaker,  that  this  Is  a  good  rule 
because  it  allows  us  a  long  and  open 
debate  on  the  legislation  that  is  before 
us.  I  would  call  to  the  attention  of  my 
colleagues  that  it  is  an  open  rule 
which  brings  to  us,  however,  a  very 
contentious  and  very  controversial 
piece  of  legislation. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  it  is  clear 
that  the  rule  does  provide  consider- 
ation for  a  bin  over  which  there  Is  sig- 
nificant disagreement,  but  the  rule 
provides  ample  opportunity  for  dis- 
agreement and  discussion  of  all  the 
issues  involved. 

Mr.  Speaker.  I  have  no  requests  for 
time  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  295  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
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on  the  State  of  the  Union  for  the  con- 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  biU 
(H.R.  1212)  to  prevent  the  denial  of 
employment  opportunities  by  prohib- 
iting the  use  of  lie  detectors  by  em- 
ployers involved  in  or  affecting  inter- 
state commerce,  with  Mr.  Gonzalez  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Martinez]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Wisconsin  [Mr.  Gunderson] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez}. 
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Mr.  MARTINEZ.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  as  chairman  of  the 
Employment  Opportunities  Subcom- 
mittee, I  rise  in  support  of  H.R.  1212 
banning  the  use  of  lie  detectors  in  the 
private  workplace. 

H.R.  1212  came  out  of  my  subcom- 
mittee and  passed  the  House  last  year 
236  to  173.  This  year  witnesses  from 
the  American  Medical  Association,  the 
American  Psychological  Association, 
and  the  legal  establishment  aJl  testi- 
fied that  there  is  no  basis  of  scientific 
validity  whatsoever  that  the  lie  detec- 
tor works.  Last  year  we  heard  from 
the  head  researcher  of  the  Congres- 
sional Office  of  Technology  Assess- 
ment study  on  the  issue  who  thor- 
oughly debunked  the  validity  of  the 
lie  detector.  Scientifically,  the  evi- 
dence is  in,  the  polygraph  is  no  more 
effective  for  discerning  truth  and  dis- 
honesty than  a  black  voodoo  box. 

Gentleman,  I  wish  that  there  was  a 
scientifically  reliable  measure,  so  that 
businesses  can  effectively  deter  the 
loss  of  their  property  and  profits. 
However,  I  can  only  offer  some  prag- 
matic advise  to  employers  who  face 
this  very  real  problem:  use  sound  per- 
sonnel and  msLnagement  methods  of 
thorough  background  checks  and 
apply  narrow  audits  of  inventory  and 
cash.  Not  only  are  these  methods 
cheaper  but  they  can  more  effectively 
target  theft  than  the  cimibersome  and 
time-consuming  lie  detector  machines. 
In  addition,  companies  will  avoid  trou- 
blesome litigation  that  are  being  won 
more  and  more  by  the  complaining 
employees. 

The  proliferation  of  polygraph  test- 
ing in  our  Nation  is  affecting  2  to  3 
million  Americans  annually.  Even  at  a 
90-percent     success     rate,     which     is 


widely  disputed,  some  300,000  Ameri- 
cans aimuaUy  will  be  falsely  accused 
of  crimes  and  thefts  that  they  did  not 
commit.  The  sad  part  is.  the  chronic 
thief  and  experienced  liar  will  be  able 
to  beat  the  lie  detector,  while  hyper- 
sensitive Innocent  workers  will  fall  the 
test  and  have  their  lives  ruined. 

Mr.  Chairman,  we  need  to  have  con- 
trol over  the  rampant  abuse  of  a  prac- 
tice which  currently  has  confused  the 
business  community  into  relying  on  an 
Instnunent  and  process  that  is  fatally 
flawed  and  causes  long-term  harm  to 
innocent  workers.  Polygraph  use  is 
available  now,  but  it  has  not  effective- 
ly deterred  or  detected  the  ongoing 
theft  In  our  workplaces. 

Finally,  I  do  want  to  point  out  that 
losses  from  theft  in  the  workplace 
should  not  be  attributed  soley  to  the 
dedicated  workers  of  the  company,  but 
often  are  the  result  of  management 
level  and  white-collar  pilferage  and 
embe^ement.  These  management 
level  and  white-collar  officials  are  cur- 
rently exempt  from  the  practice  of 
polygraph  testing. 

I  urge  my  colleagues  to  support  us 
on  this  bill  and  vote  against  the  weak- 
ening amendments  offered  today. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  myself  6  minutes. 

Mr.  Chairman,  this  is  not  the  most 
controversial  piece  of  legislation  that 
we  will  deal  with  in  this  Congress,  but  it 
is  very  controversial,  and  it  is  not  the 
most  important  piece  of  legislation 
that  we  will  deal  with  in  this  Congress, 
but  it  is  important. 

I  would  like  to  take  a  little  bit  of 
time  today  to  provide  some  back- 
ground on  where  we  are  and  where  I 
suggest  this  bill  may  lead  us.  First  of 
aU,  the  bill  before  us,  H.R.  1212,  is 
wrong  because  of  its  approach.  There 
is  no  debate  that  the  polygraph  has 
been  used  improperly  across  this  coim- 
try  in  certain  cases.  So  we  have  vari- 
ous options.  We  can  regulate  its  use, 
we  can  limit  its  use  or  we  can  totally 
ban  it. 

Unfortunately,  the  legislation  before 
us  today  takes  the  absolute  ultimate 
extreme  of  totally  banning  the  use  of 
polygraphs  except  in  two  Isolated  ex- 
emptions In  the  private  sector. 

Second,  In  taking  this  approach  it  re- 
jects the  fact  that  41,  of  the  50  States, 
plus  the  District  of  Columbia,  have  al- 
ready taken  the  Initiative  to  regulate 
in  this  area.  It  is  one  thing  for  the 
Federal  Government  to  act  when  the 
States  are  refusing  to  do  their  job.  But 
when  41  States  and  the  District  of  Co- 
lumbia have  already  taken  it  upon 
themselves  to  properly  regulate  as 
they  see  fit  for  the  conduct  of  business 
In  their  State,  why  do  we  at  the  Feder- 
al level  want  to  come  in  and  say  to  41 
State  legislatures,  41  Governors,  you 
are  all  wrong,  we  at  the  Federal  level 
know  better  than  you. 


That  gets  Into  my  second  concern, 
which  Is  hypocrisy.  This  legislation 
before  us  today  allows  the  use  of  the 
polygraph  for  the  highest  national  se- 
curity In  our  coimtry.  We  allow  it  for 
the  Department  of  Defense,  we  allow 
it  for  the  CIA,  we  say  for  the  most  im- 
portant national  concerns  In  this  coun- 
try It  Is  OK  to  use  the  polygraph.  But 
It  Is  not  OK  for  the  private  sector  to 
use  It  because  It  Is  too  unreliable.  How 
does  one  justify  that  kind  of  inconsist- 
ency back  home  to  one's  constituents? 

We  tell  the  Department  of  Energy  In 
this  legislation  that  they  can  use  it  be- 
cause nuclear  power  is  too  risky.  But 
in  this  legislation  we  tell  every  public 
utility  in  the  country  you  cannot  use  it 
in  terms  of  nuclear  power  because  It  is 
too  unreliable.  We  tell  NASA  you  can 
use  It  in  terms  of  high  technology,  but 
we  tell  every  private  firm  and  science 
foundation  in  the  country  you  cannot 
use  It  In  terms  of  protecting  the  high 
technology  or  the  biotechnology  of 
your  industry  because  it  is  so  unreli- 
able. 

What  kind  of  message  do  we  send 
here  today  with  that  kind  of  hypocrisy 
and  Inconsistency? 

The  legislation  before  us  today  does 
not  learn  from  what  we  did  last  ses- 
sion, it  does  not  build  on  that.  It  still 
prohibits  the  use  of  the  polygraph  in 
the  area  of  drugs.  It  prohibits  the  use 
of  the  polygraph  in  protecting  our 
nursing  home  residents  and  our  day 
care  young  children,  and  In  the  securi- 
ty industries  with  those  gentlemen 
and  women  who  carry  guns  In  the  pro- 
tection of  private  business  and  finan- 
cial Institutions  and  In  employee  theft. 
There  Is  over  $40  billion  a  year  of  em- 
ployee theft  In  our  Nation,  and  get 
this,  over  $7,125  a  minute  Is  stolen  by 
employees  from  the  companies  they 
work  with.  Yet  this  legislation  says 
even  after  that  employee  Is  on  the  job 
and  has  the  work  record,  we  are  not 
going  to  allow  the  polygraph  as  one  of 
the  many  Investigatory  tools  to  try  to 
get  at  that  kind  of  employee  theft. 

Then,  as  I  mentioned  earlier,  the 
Drug  Enforcement  Administration, 
which  supports  the  use  of  the  poly- 
graph when  properly  administered, 
will  tell  you  that  over  1  million  doses 
of  drugs  are  stolen  each  year,  and  yet 
this  legislation  bans  testing. 

I  would  hope  today  during  not  only 
the  general  debate  but  during  the 
amendment  process  that  we  would  try 
to  pursue  the  responsible  use  of  the 
polygraph,  which  is  and  ought  to  be  a 
proper  and  legitimate  concern  for  each 
and  every  one  of  us.  We  should  protect 
against  the  abuses  In  testing.  However, 
at  the  same  time  we  must  recognize 
the  findings  of  the  Office  of  Technolo- 
gy Assessment  study  of  1983  which 
said  meaningful  scientific  evidence  of 
the  polygraph's  validity  could  be 
foujid  in  the  area  of  investigations  of 
specific  criminal  Incidents. 
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Earlier  this  year,  on  May  11,  we  ac- 
cepted an  amendment  of  the  gentle- 
man from  Florida  to  establish  a  per- 
manent polygraph  program  for  nation- 
al defense  by  a  vote  of  345  to  44.  On 
June  16  of  this  year  by  a  vote  of  414  to 
nothing  we  accepted  an  amendment 
by  the  gentleman  from  Florida. 

On  June  16  of  this  year  by  a  vote  of 
414  to  nothing  we  said  that  we  ought 
to  establish  a  comprehensive  embassy 
and  diplomatic  security  program. 

Mr.  Chairman,  there  are  reasons  to 
consider  regulation.  There  Is  no  justi- 
fication to  take  the  extreme  in  the  leg- 
islation before  us.  We  ask  you  to  listen 
and  debate,  to  participate  and  support 
the  amendments  so  that  if  we  are 
going  to  Impose  mandates  on  these  41 
State  legislatures,  we  at  least  do  so  on 
a  reasonable  and  consistent  basis. 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Creorgia  [Mr.  Darsen]. 

Mr.  DARDEN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Callfomia 
for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  strong  and 
adamant  opposition  to  the  Polygraph 
Protection  Act,  H.R.  1212. 

Before  I  get  into  my  discussion  of 
my  opposition  to  the  bill  In  Its  present 
form  I  want  to  take  a  moment  to  com- 
mend my  colleague,  the  gentleman 
from  Montana,  Mr.  Pat  Williams,  my 
good  friend,  and  the  chairman  of  the 
Employment  Opportunity  Subcommit- 
tee, the  gentleman  from  California. 
Mr.  [Martinez],  for  once  again  bring- 
ing this  issue  to  the  floor  of  the  House 
of  Representatives  for  debate.  There  Is 
no  question  that  this  is  a  subject  that 
should  and  must  be  dealt  with  by  this 
Congress,  and  I  look  forward  to  the 
debate.  And  even  though  we  disagree, 
Mr.  Chairman,  on  a  number  of  the 
provisions  in  the  bill,  and  in  fact  we 
even  disagree  on  the  approach  to  be 
taken,  I  think  special  commendation 
should  go  to  the  gentleman  from  Call- 
fomia [Mr.  Martinez]  and  the  gentle- 
man from  Montana  [Mr.  Williams] 
for  the  very  fair  manner  in  which  they 
have  permitted  the  debate  to  go  for- 
ward, especially  in  the  Rules  Commit- 
tee, where  we  have  now  received  an 
open  rule  so  that  whatever  Is  the 
result  of  this  House,  those  of  us  who 
oppose  the  Polygraph  Protection  Act 
cannot  say  we  have  not  had  a  full  and 
fair  hearing. 

So  it  is  with  this  statement  that  I 
would  like  to  point  out  to  the  chair- 
man of  the  full  committee  that  the  op- 
ponents of  this  biU  have  been  dealt 
with  fairly,  and  I  am  most  grateful  to 
the  gentleman  from  California  [Mr. 
Martinez],  the  chairman  of  the  sub- 
committee, as  well  as  the  gentleman 
from  Montana  [Mr.  Williams],  for 
giving  us  a  chance  to  fully  and  com- 
pletely debate  this  very  controversial 
topic. 

Mr.  Chairman,  in  the  very  famous 
words  of  Alexander  Haig,  "This  is  not 


an  experience  I  haven't  been  through 
before."  Or,  in  correct  grammatical 
terms,  we  have  previously  discussed 
this  Issue  at  great  length. 

This  House  has  gone  on  record  as 
supporting  the  use  of  polygraphs.  Last 
year  during  debate  of  the  Polygraph 
Protection  Act  the  House  said  poly- 
graphs are  proper  for  aU  employees  of 
government  agencies,  at  aU  levels  of 
government,  for  consultants  to  the  na- 
tional security  agencies,  for  employees 
of  drug-related  firms,  for  security  serv- 
ice employees,  employees  at  public 
utilities,  for  children's  day  care  center 
employees  and  nursing  home  employ- 
ees. 

Incidentally,  I  will  offer  an  amend- 
ment at  a  later  time  to  exempt  em- 
ployees of  children's  day  care  centers. 

Just  6  months  ago,  Mr.  Chairman, 
345  Members  of  this  House  of  Repre- 
sentatives said  polygraphs  were  legiti- 
mate tools  for  ensuring  our  national 
security.  Just  5  months  ago  the  House 
voted  unanimously  to  establish  a  poly- 
graph program  for  diplomatic  and  em- 
bassy security  personnel. 

The  argument  that  the  polygraph  Is 
some  type  of  hocus-pocus,  or  witch- 
craft, or  a  torture  machine  has  firmly 
been  rejected  by  the  Members  of  this 
House.  We  may  not  want  to  admit  It, 
but  by  our  previous  votes  we  have  le- 
galized this  machine.  We  have,  and 
there  Is  no  denying  It. 

Mr.  Chairman.  I  submit  that  if  the 
polygraph  is  a  legitimate  investigative 
tool  for  these  few  industries  and  for 
all  government  employees,  it  is  a  le- 
gitimate Investigative  tool  for  all  pri- 
vate Industry. 

The  gentleman  from  Florida  [Mr. 
Young]  and  I  will  once  again  offer  a 
substitute  amendment  which  recog- 
nizes the  inconsistencies  in  the  ap- 
proach taken  by  the  Committee  on 
Education  and  Labor.  Our  substitute 
takes  the  necessary  steps  to  correct 
any  abuses  that  may  be  occurring 
while  still  granting  the  private  sector  a 
decision. 

Mr.  Chairman,  every  Individual  in 
this  Nation  Is  affected  by  the  practices 
of  dishonest  employees,  just  as  we 
would  all  be  affected  by  Individuals  In 
the  Department  of  Defense  or  in  the 
Department  of  State  who  practiced  es- 
pionage. This  House  has  taken  steps  to 
ensure  our  national  security  Is  not 
jeopardized,  yet  we  are  considering 
eliminating  the  very  tool  used  by  these 
departments  by  passage  of  this  legisla- 
tion. 

Why  is  it  acceptable,  Mr.  Chairman, 
for  the  polygraph  to  be  administered 
to  an  employee  of  the  Department  of 
Agriculture  or  the  Federal  Aviation 
Administration  and  yet  be  disallowed 
to  the  local  grocery  store  owner?  Why 
can  a  city  or  county  employee  In  my 
district  be  polygraphed,  but  a  bank 
teller  or  bus  driver  cannot  be  poly- 
graphed? 


My  point,  Mr  Chairman,  is  that  we 
are  extremely  inconsistent  to  allow 
the  use  of  polygraphs  in  the  public 
sector  on  the  one  hand  and  to  disallow 
them  In  the  private  sector  on  the 
other  hand. 

I  say,  Mr.  Chairman,  if  there  are 
abuses  In  the  system,  let  us  correct  the 
abuses.  Let  us  not  elemlnate  the 
system. 

I  urge  Members  of  this  body  to  sup- 
port the  substitute  amendment  as  a 
reasonable  and  measured  approach  to 
this  issue 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Neal]. 
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Mr.  NEAL.  Mr.  Chairman,  I  have 
several  questions  concerning  the  wide- 
spread use  of  (KJlygraph  testing  and  I 
would  like  to  engage  the  opponents  of 
this  legislation  in  a  little  colloquy  If  I 
may. 

My  concerns  are  on  two  levels.  The 
first  level  is  this:  It  seems  to  me  that 
the  widespread  use  of  polygraph  de- 
vices turns  the  American  system  of 
justice  on  its  head.  As  we  use  these  in 
preemployment  screening  and  even  in 
other  areas,  criminal  investigations 
and  so  on,  it  seems  to  me  we  are  essen- 
tially saying  to  people.  "We  assume 
you  are  guilty  and  we  want  you  to 
prove  your  innocence." 

And  the  other  area  of  concern  to  me 
is  the  wide  body  of  literature  indicat- 
ing that  these  polygraph  gadgets  are 
in  fact  not  lie  detectors,  that  there  is 
no  clear  indication  that  these  things 
do  what  they  say  they  are  going  to  do. 
The  fact  is  that  polygraph  tests  are 
not  reliable. 

The  problem  here  Is  an  obvious  one; 
that  there  are  ways  of  fooling  these 
gadgets.  So  a  person  skilled  in  deceiv- 
ing the  gadget  might  be  entrusted 
with  very  important  information,  for 
Instance,  in  the  area  of  national  secu- 
rity or  other  important  security  infor- 
mation. 

I  would  welcome  the  chance  to  hear 
an  answer  to  these  questions. 

But  first  let  me  elaborate  on  this 
concern:  By  depending  on  these  gadg- 
ets, which  Senator  Sam  Ervin  from  my 
State  once  characterized  as  "modem 
day  witchcraft."  we  wiU  be  letting 
people  into  positions  of  high  responsi- 
bility and  make  available  to  very 
clever  people  our  most  important  na- 
tional security  secrets,  and  on  the 
other  hand,  since  these  things  sire  in- 
herently unreliable  we  will  be  convict- 
ing a  lot  of  innocent  people. 

Mr.  Delay.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Texas  [Mr.  DeLay). 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  I  will  attempt  to  ad- 
dress the  position  of  the  gentleman 
that  the  polygraph  is  fallible. 

Did  the  gentleman  vote  for  drug 
testing?  And  does  the  gentleman  feel 
that  drug  testing  is  not  infallible?  Be- 
cause If  drug  testing,  as  we  know  It,  is 
fallible,  then  the  same  idea  should  be 
taken  by  the  proponents  of  this  bill 
that  we  ought  to  throw  out  drug  test- 
ing because  It  is  not  100  percent  accu- 
rate. 

Mr.  NEAL.  I  do  not  recall  any  votes 
on  drug  testing  at  this  moment,  but  if 
drug  testing  is  not  reliable,  and  I  Just 
do  not  know  about  that  at  this  point, 
auid  that  is  not  the  subject  under  con- 
sideration this  morning,  but  if  it  were 
not  reliable  then  I  certainly  would  not 
want  to  subject  people  to  these  unreli- 
able tests. 

Let  me  say  one  other  thing  about 
drug  testing:  Insomuch  as  we  use  drug 
testing  in  a  broad  way  to  say  to  people, 
"We  are  assuming  you  are  guilty  of 
some  illegal  activity  and  it  is  up  to  you 
to  prove  your  innocence."  I  would  be 
very  leary  of  it.  We  have  a  responsibil- 
ity here,  my  friends,  no  matter  what 
the  State  legislatiu-es  around  this 
country  have  done,  of  protecting  the 
Constitution.  And  the  Constitution  is 
clear  concerning  our  system  of 
Jxistice.It  is  what  separates  us  from 
the  totalitarian  systems. 

We  assume  our  people  to  be  inno- 
cent until  proven  guilty;  under  the  to- 
talitarian systems  people  are  assiuned 
to  be  guUty  and  it  is  up  to  them  to 
prove  their  Innocence.  That  is  precise- 
ly what  I  believe  the  widespread  use  of 
lie  detectors,  so-called  lie  detector 
tests,  would  be  doing. 

Mr.  Delay.  If  the  gentleman  will 
yield  further,  does  not  the  polygraph 
give  the  opportunity  to  those  employ- 
ees who  have  been  wrongfully  accused 
of  stealing  or  raping  or  whatever  they 
have  been  accused  of,  the  opportunity 
to  use  this  test  procedure  along  with 
other  types  of  examinations?  Does  not 
the  polygraph  give  the  opportunity,  as 
It  has  in  this  Nation  for  years,  to  clear 
their  name,  keep  them  out  of  jail, 
keep  their  jobs  and  to  keep  their  repu- 
tation? I  think  it  should  be  known 
that  the  polygraph  can  also  be  used  as 
a  tool  to  prove  that  you  are  innocent. 

Mr.  NEAL.  I  am  not  aware  of  that. 
Let  me  ask  the  gentleman  to  describe 
that  scenario.  Do  you  mean  where  an 
employee  requests  a  lie  detector  test? 

Mr.  Delay.  That  Is  correct. 

Mr.  NEAL.  That  is  a  different  ques- 
tion. 

Mr.  Delay.  No,  the  gentleman 
would  destroy  any  industry  that  relies 
on  polygraph  testing.  You  would  not 
be  able  to  seek  employment  with  a 
company  that  f!w:ilitates  polygraph 
testing  because  there  will  not  be  any 
companies  in  business. 

Mr.  NEAL.  Well,  it  is  my  under- 
standing this  legislation  prohibits  the 
screening  use  of  the  lie  detector  test. 


Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
ranking  member  of  the  Committee  on 
Education  and  Labor,  the  gentleman 
from  Vermont  [Mr.  Jetfords]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  bill  before  us.  The  protec- 
tions it  will  provide  for  workers  are 
long  overdue.  My  only  regret  is  that 
our  colleague,  Stew  McKinney,  is  not 
with  us  today  to  add  his  voice  to  ours. 
He  was  a  champion  of  this  cause,  and 
a  good  friend.  We  are  here  today 
largely  due  to  his  hard  work  over 
many  years. 

There  will  no  doubt  be  a  lot  of  dis- 
ciission  through  the  course  of  today, 
as  we  debate  this  bill  and  the  various 
amendments,  but  it  all  really  boils 
down  to  one  simple  question.  Do  poly- 
graphs work— especially  in  preemploy- 
ment  screening? 

My  response,  and  the  response  of 
every  objective  scientific  observer,  is 
that  they  do  not  work  in  the  employ- 
ment setting. 

We  are  not  here  today  to  debate 
whether  or  not  there  is  crime  in  the 
workplace.  There  is  crime;  by  white- 
collar  workers  as  well  as  blue.  But  the 
fact  there  Is  crime  does  not  justify  the 
unbridled  use  of  the  polygraph. 

On  just  about  every  other  labor  bill 
you  will  hear  the  calls  to  extend  the 
bill's  provisions  to  Congress.  I  say  this 
not  to  belittle  those  efforts,  because  I 
happen  to  be  part  of  them.  But  the  si- 
lence on  this  polygraph  issue  is  deaf- 
ening. No  one  seems  to  want  to  require 
preemployment  screening  of  Members 
of  Congress. 

This,  In  fact,  is  where  the  vast  ma- 
jority of  polygraph  tests  are  adminis- 
tered by  private  employers.  Such 
screening  amounts  to  a  fishing  expedi- 
tion, and  often  not  a  very  lengthy  one. 
This  bill  would  prohibit  the  10-minute 
quickie  and  aU  other  polygraph  tests. 
But  the  Darden-Young  substitute  and 
the  various  Industry  exemptions  that 
will  be  offered  do  absolutely  nothing 
to  prevent  the  cheap,  quick  polygraph 
test. 

The  substitute,  for  example,  says 
that  no  more  than  one  exam  can  be 
scheduled  per  hour.  But  that  language 
raises  more  questions  than  it  answers. 
There  is  nothing  In  that  language  to 
compel  that  the  test  last  for  an  hour, 
and  presumably  unscheduled  walk-on 
business  could  be  conducted. 

The  fact  is  that  you  cannot  regulate 
the  use  of  polygraphs.  It  has  been 
tried  by  the  States,  and  those  efforts 
have  failed.  Enforcement  is  virtually 
impossible,  and  employers  circumvent 
the  law  by  testing  employees  in  one 
State  and  the  transferring  them  to  an- 
other. Regulating  the  polygraph  does 
nothing  to  redress  its  inherent  flaws. 
In  fact,  polygraph  usage  may  actually 
increase  once  employers  believe  the 
Government,  be  it  State  or  Federal. 


has  sanctioned  its  use.  The  Darden- 
Young  substitute  acknowledges  the 
problems  with  polygraphs,  but  seeks 
to  perpetuate  their  use  In  the  private 
sector. 

One  of  the  most  troubling  things 
about  polygraphs  Is  their  perverse 
Impact.  The  scientific  evidence  indi- 
cates they  are  more  likely  to  tar  an  in- 
nocent person  as  guilty  than  are  to 
Identify  a  thief.  An  honest  person  Is 
concerned  about  telling  the  truth,  a 
liar  is  not.  The  guy  on  the  Isuzu  ads 
would  pass  a  polygraph  with  flying 
colors.  George  Washington  might 
have  had  trouble. 

And  the  more  fundamental  question 
Is:  Why  try  to  regulate  a  machine  that 
does  not  work?  The  Office  of  Technol- 
ogy Assessment  thoroughly  studied 
the  polygraph  and  found  no  evidence 
that  it  had  any  validity  In  the  employ- 
ment setting.  Aside  from  studies  by 
the  polygraph  indiistry.  no  objective 
scientist  has  found  It  to  be  much  more 
accurate  than  flipping  a  coin.  That  is 
why  both  the  American  Medical  Asso- 
ciation and  the  American  Psychologi- 
cal Association  support  the  bill. 

The  scientific  theory  Is  backed  by 
our  real  world  experience.  Although 
you  will  hear  statistics  on  the  losses 
suffered  by  business— and  those  losses 
are  very  real— the  one  statistic  you  will 
not  hear  is  how  much  the  polygraph 
reduces  those  losses.  Retail  theft  Is  no 
greater  In  Vermont,  where  the  poly- 
graph is  banned,  than  it  Is  in  Georgia, 
where  it  is  regulated.  Casino  losses  are 
no  greater  in  New  Jersey,  where  poly- 
graphs are  outlawed,  than  they  are  in 
Nevada,  which  has  few  restrictions. 

There  are  clearly  better  ways  to 
limit  theft,  from  both  an  employer 
and  an  employee's  perspective,  than 
by  strapping  someone  Into  polygraph. 
At  a  time  when  many  of  us  are  calling 
for  greater  flexibility  on  the  part  of 
labor  and  Increased  labor-management 
cooperation,  the  growing  use  of  poly- 
graphs In  the  private  sector  seems  to 
head  us  in  exactly  the  wrong  direction. 
Indeed,  many  employers  have  deliber- 
ately banned  their  use.  We  do  not 
need  polygraphs  In  a  free  society  like 
ours.  I  urge  you  to  join  us  In  support- 
ing H.R.  1212.  and  rejecting  weakening 
amendments. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Martinez]  has  17 
minutes  remaining  and  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]  has 
20  minutes  remaining. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
yield  3  minutes  and  30  seconds  to  the 
gentleman  from  Texas  [Mr.  Brooks] . 

Mr.  BROOKS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  1212— the  Employee  Poly- 
graph Protection  Act  of  1987.  This  bill 
will  eliminate  the  widespread  and 
growing  use  of  so-caUed  lie  detector 
tests  as  a  condition  of  employment  in 


America.  It  wiU  not  block  their  use  by 
law  enforcement  agencies  for  actual 
investigations.  Rather.  It  Is  aimed  at 
stopping  the  growing  abuse  of  poly- 
graphs used  as  screening  tests  for  em- 
ployment. Private  employers  increas- 
ingly are  forcing  their  employees  to 
take  such  tests  as  a  condition  of  em- 
ployment even  though  they  are  not 
suspected  of  any  wrongdoing.  This 
practice  Is  un-American— It  assumes 
everyone  to  be  guilty  until  they  prove 
their  innocence. 

My  views  on  polygraphs  have  been 
developed  over  many  years,  as  a 
member  of  the  House  Government 
Operations  Committee.  This  commit- 
tee has  overseen  the  Government's 
polygraph  programs  since  the  early 
1960's.  and  has  strongly  recommended 
against  the  use  of  polygraphs  for 
screening  in  the  Federal  Government 
In  four  separate  reports. 

Several  years  ago.  the  Office  of 
Technology  Assessment  surveyed  the 
scientific  literature  on  polygraph  va- 
lidity for  the  Government  Operations 
Committee.  In  its  report,  the  OTA 
concluded  that  there  was  no  scientifi- 
cally acceptable  study  to  support  the 
use  of  polygraphs  for  screening  pur- 
poses, and  that  any  validity  that  the 
polygraph  test  may  have  for  specific 
incident  use  would  likely  decrease  dra- 
matically in  a  screening  context. 

In  a  recent  update,  the  OTA  reached 
similar  conclusions.  In  fact,  they  cited 
new  studies  which  seriously  question 
the  validity  of  polygraph  testing. 
Using  flg\ires  from  a  National  Security 
Agency  program,  polygraphs  generat- 
ed error  rates  of  27  percent.  That  Is, 
errors  were  made  nearly  one-third  of 
the  time.  Further,  other  laboratory  re- 
search indicates  that  those  trained  in 
simple  countermeasures  to  beat  the 
polygraph  are  successful  in  fooling  the 
test  or  producing  an  inconclusive 
result  65  percent  of  the  time. 

Since  OTA's  studies,  many  propo- 
nents of  polygraph  use  have  backed 
away  from  their  claims  of  high  poly- 
graph validity.  Instead,  they  argue  the 
concept  of  utility.  They  point  to  nu- 
merous instances  when  the  polygraph 
exam,  or  the  threat  of  the  exam,  has 
been  useful  in  eliciting  Important  In- 
formation or  even  confessions. 

We  should  not  confuse  validity  with 
utility.  There  is  no  question  that  the 
polygraph  can  be  a  very  intimidating 
tool  and  may  have  some  utility  in  that 
regard,  just  as  the  dunking  stool,  the 
rack,  and  the  firing  squad  have  had  in 
past  centuries. 

That  would  convince  you  to  confess 
to  damn  near  anything,  would  it  not. 
Congressman? 

Mr.  DARDEN.  Mr.  Chariman.  will 
the  gentleman  yield,  the  distinguished 
chairman  of  the  Committee  on  Gov- 
ernment Operations? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Georgia  [Mr.  Darden]. 


Mr.  DARDEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  would  the  distin- 
guished chairman  of  the  Committee 
on  Government  Operations  agree  that 
as  the  chairman  of  the  Committee  on 
Government  Operations  the  chairman 
has  very  broad  powers  and  could  well 
have  brought  legislation  In  this  body  if 
he  believed  so  strongly  that  the  poly- 
graph is  witchcraft  and  torture,  to 
eltailnate  Its  use  throughout  the  coun- 
try, not  just  in  the  private  sector  but 
for  Government  employees  as  well? 
And  why  has  not  the  distinguished 
chairman  brought  legislation  here  to 
abolish  the  use  of  this  machine  to  pro- 
tect Government  employees? 

Mr.  BROOKS.  I  would  in  one 
second.  We  did  not  have  that  jurisdic- 
tion. We  had  jurisdiction  to  examine 
what  they  we  doing,  but  not  to  pass 
the  legislative  authority. 

Now  the  Labor  Committee  has  got  it, 
and  Judiciary  may  be  able  to  get  into 
it  by  eliminating  the  production  of 
this  kind  of  junky  equipment,  as  being 
Illegal  advertising,  you  know,  holding 
out  that  it  would  do  something.  I  am 
looking  for  another  way  to  introduce 
the  bill. 

As  former  President  Nixon  said 
about  polygraphs  on  the  Watergate 
tapes.  "I  don't  know  how  accurate 
they  are,  but  I  do  know  that  they'll 
scare  the  hell  out  of  people." 

This  elaborate  con  operation  should 
not  be  allowed  to  be  institutionalized 
as  a  feature  of  our  Nation's  workplace. 
It  is  inherently  offensive  to  American 
concepts  of  justice. 

Last  year,  the  world's  largest  associa- 
tion of  psychologists  condemned  the 
vridespread  use  of  polygraph  tests  for 
screening  purposes.  The  American 
Psychological  Association  concluded 
that  conducting  such  tests  by  psy- 
chologists could  be  unethical.  The 
group  found  the  scientific  evidence  re- 
garding the  validity  of  polygraphing 
to  be  "unsatisfactory  and  particularly 
poor  concerning  polygraph  use  in  em- 
ployment screening."  They  recognized 
the  "great  damage  to  the  innocent 
persons  who  must  inevitably  be  la- 
beled as  deceptors"  in  such  screening 
situations. 

Recently,  a  scientific  council  of  the 
American  Medical  Association  has  also 
questioned  the  use  of  polygraph  test- 
ing. 

We  should  not  allow  passing  some 
bogus  lie  detector  test  to  become  a 
condition  of  employment  in  this  coun- 
try. I  urge  you  to  vote  for  H.R.  1212 
and  against  all  weakening  amend- 
ments. 

D  1145 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  urge  a 
"yes"  vote  on  H.R.  1212,  the  Employee 
Polygraph  Protection  Act  and  a  "no" 


vote  on  the  Darden-Young  substitute 
and  other  amendments. 

H.R.  1212  prohibits  the  use  of  a 
polygraph  in  most  employment  situa- 
tions. Currently.  10  States  have  simi- 
lar statutes.  In  addition.  12  States  go 
even  further  by  effectively  banning  all 
use  of  such  tests  by  employers. 

Plain  and  simple— If  you  believe  a 
polygraph  is  an  imperfect  tool  and 
that  its  results  may  be  unreliable- 
then  you  should  support  H.R.  1212 
and  oppose  amendments. 

The  Darden-Young  substitute  allows 
the  use  of  polygraphs  In  most  in- 
stances but  institutes  a  Government 
regulatory  system.  Get  that — Govern- 
ment regulations!  I  can't  believe  the 
business  community  prefers  this  sub- 
stitute. 

The  rights  of  America's  work  force 
are  at  stake  In  this  vote. 

We  should  make  it  clear  that  the 
polygraph  is  an  Inappropriate  job 
screening  mechanism. 

Vote  "no"  on  the  Darden-Young  big- 
govemment  and  redtape  substitute 
and  vote  "yes"  on  the  bill  to  protect 
employee  rights. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Grandy],  a 
member  of  our  subcommittee. 

Mr.  GRANDY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  today  the  House  Is 
considering  an  issue  basic  to  the  Amer- 
ican tradition  of  civil  rights.  The  pre- 
simiptlon  of  limocence  until  guilt  is 
proven  has  been  a  right  Americans 
have  long  protected.  It  is  a  presump- 
tion which  lies  at  the  very  heart  of  the 
American  legal  system.  Furthermore, 
It  Is  a  right  to  which  this  body  is 
obliged  to  uphold. 

I  am  sure  we  are  all  aware  of  the 
many  violations  of  privacy  rights 
which  have  occured  from  the  abuse  of 
the  polygraph.  The  lives  and  reputa- 
tions of  countless  innocent  individuals 
have  fallen  victim  to  the  harsh  reali- 
ties of  an  Imperfect  and  perhaps  even 
Imperfectable  test.  The  Committee  on 
Education  and  Labor  heard  testimony 
from  several  organizations  which 
pointed  out  the  explosive  use  of  these 
tests  over  the  past  several  years.  Al- 
though estimates  on  the  validity  and 
accuracy  of  the  tests  vary,  it  can  be 
stated  unequivacally  that  many  Inno- 
cent people  have  failed  the  exam.  In 
point  of  fact,  the  exam  has  failed  in- 
nocent people.  Interestingly  enough, 
this  exam  has  also  failed  by  proclaim- 
ing certain  guilty  indlvlduads  to  be  In- 
nocent. 

Clearly,  the  time  has  come  for  Con- 
gress to  address  this  issue.  I  believe 
that  the  amendments  that  will  be  of- 
fered by  the  ranking  minority  member 
of  the  Employment  Opportimlties 
Subcommittee,  the  gentleman  from 
Wisconsin    [Mr.    Gunderson]    would 
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serve  to  protect  the  American  worker 
while  maintaining  the  ability  of  em- 
ployers to  control  workplace  crime. 
The  amendment  to  which  I  refer 
would  prevent  preemployment  testing, 
which  has  proven  to  be  the  most  inac- 
curate t3i>e  of  polygraph  test  adminis- 
tered today.  At  the  same  time,  the 
amendment  would  allow  the  use  of 
polygraph  testing  when  it  has  proven 
to  be  an  effective  tool  in  uncovering 
crime,  namely,  after  a  specific  crime 
has  been  committed.  By  permitting 
the  polygraph  to  be  used  in  a  con- 
trolled environment  with  restrictions 
on  the  questions  asked,  minimum  re- 
quirements for  the  length  of  the  test, 
and  by  putting  the  polygraph  in 
proper  perspective  as  only  one  tool 
among  many,  we  wUl  likely  see  a  great 
improvement  in  the  accuracy  of  poly- 
graph testing. 

I  urge  my  colleagues  to  support  the 
Gunderson  amendment  and  extend  to 
the  American  worker  the  rights  which 
criminals  already  have. 

Having  said  that,  Mr.  Chairman,  I 
would  also  have  to  say  that  although  I 
support  their  efforts,  I  wiU  oppose  all 
exemptions  to  this  bill  for  obvious  rea- 
sons. If  the  test  is  ineffective  for  day- 
care, it  will  also  be  ineffective  for 
nursing  homes,  and  if  we  are  going  to 
exempt  day  care,  are  we  not  going  to 
exempt  kindergartens? 

If  we  are  going  to  exempt  nursing 
homes,  are  we  not  going  to  exempt 
nurses  or  home  health  care  deliverers? 
In  other  words.  Members  have  a 
choice  in  these  exemptions  of  selecting 
between  a  sin  of  omission  and  a  sin  of 
commission.  There  is  no  way  to  work 
this  bill  unless  we  pass  the  Gunderson 
amendment. 

Mr.  Chairman,  let  us  support  accura- 
cy. Let  us  support  the  test  that  does 
work  and  reduce  the  false  positives. 
H.R.  1212  without  the  Gunderson 
amendment  is  unacceptable  because  it 
is  a  mixture  of  protection  for  the 
American  worker  and  punishment  for 
the  American  businessman. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRANDY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  how  he  can 
support  the  amendment  which  encour- 
ages an  increased  use  of  polygraphs  if 
he  says,  as  he  did  in  his  opening  state- 
ment, that  he  thinks  the  polygraph 
test  is  inherently  inaccurate. 

Mr.  GRANDY.  Mr.  Chairman,  I 
thank  the  gentleman  for  asking  that 
question  because  it  plays  into  the  data 
that  we  received  in  testimony  on  the 
Employment  Opportunity  Subcommit- 
tee which  shows  specifically  that  when 
the  test  is  administered  for  incidents 
specific  after  the  fact,  the  increase  in 
accuracy  raises  dramatically.  So,  in 
that  case  we  have  perhaps  an  accepta- 
ble gauge  to  judge  crime  in  the  work- 


place.   As   a   preemployment    tool,    I 
probably  agree  with  the  gentleman. 

Mr.  NEAL.  Mr.  Chairman,  let  me  ask 
the  gentleman  this:  The  accuracy 
raises  to  what  level? 

Mr.  GRANDY.  Mr.  Chairman,  I  am 
sorry.  Will  the  gentleman  repeat  that? 

Mr.  NEAL.  The  gentleman  said  the 
level  of  accuracy  is  raised  considerably 
when  the  test  is  not  used  for  preem- 
ployment screening  but,  in  fact,  used 
for  crime-specific  purposes.  What  is 
the  level  of  accuracy? 

Mr.  GRANDY.  Mr.  Chairman,  I 
think  the  gentleman  is  asking  me 
whether  it  is  100  percent,  but  that 
clearly  is  not  it.  It  is  higher  than  the 
40  to  60  percent  that  we  have  seen  as  a 
preemployment  figure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Grandt] 
has  expired. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, if  this  bill  becomes  law  in  its 
present  form  or  with  additional 
amendments  to  exempt  certain  phase 
of  the  economy  or  with  the  substitute 
to  be  offered  by  the  gentleman  from 
Georgia  [Mr.  Darden]  and  myself,  or 
if  it  becomes  law  just  like  it  is  written 
today,  there  will  be  the  use  of  poly- 
graphs throughout  America.  Let  us 
understand  that. 

The  substitute  that  the  gentleman 
from  Georgia  [Mr.  Darden]  and  I  will 
offer  answers  to  most  of  the  com- 
plaints that  we  have  heard  from  those 
Members  who  support  the  bill.  They 
are  concerned  that  the  polygraph  ex- 
amination will  not  t>e  given  properly 
or  that  it  will  be  done  hurriedly.  The 
purpose  of  our  substitute  is  to  guaran- 
tee that  wherever  polygraphs  are  used 
in  America,  they  will  be  used  by 
trained  professionals  with  numerous 
safeguards  to  the  person  being  exam- 
ined. 

Again  I  say  there  is  going  to  be  the 
use  of  the  polygraph  under  this  bill, 
no  matter  what  form  it  takes  when  it 
is  passed.  Someone  has  caUed  it  a 
gadget.  Maybe  it  is.  It  is  a  piece  of 
equipment.  Actually,  the  polygraph  is 
only  as  good  as  the  examiner. 

If  the  Members  allow  us  to  adopt 
the  Darden- Young  substitute,  we  are 
going  to  require  trained  professional 
examiners  who  know  what  they  are 
doing  and  who  have  a  law  to  go  by 
when  they  administer  these  examina- 
tions. 

Someone  else  said  there  is  nothing 
in  the  Darden- Yoimg  substitute  to 
prevent  a  quickie  polygraph  exam. 
That  is  not  accurate.  That  speaker  has 
not  read  the  substitute,  because  we 
provide  in  the  substitute  that  the  ex- 
aminer shall  set  aside  a  minimum  of  1 
hour  to  conduct  that  examination. 

Now,  there  are  those  who  say  that 
the  polygraph  does  not  work  and 
should  not  be  used.  In  the  State  of 


Florida,  for  the  last  20  years  poly- 
graph examinations  have  been  used. 
There  were  300,000  last  year  alone. 
Before  a  polygraph  examination  can 
be  administered  in  the  State  of  Flori- 
da, the  examinee  must  be  advised  that 
he  has  the  right  to  complain  if  he  is 
not  satisfied  with  the  conduct  of  the 
examiner,  and  he  is  told  where  to  com- 
plain and  to  whom. 

There  were  300,000  examinations 
last  year  in  Florida,  Mr.  Chairman, 
and  there  was  one  complaint.  In  the 
year  before  that  there  were  in  excess 
of  300,000  polygraph  tests  adminis- 
tered in  the  State  of  Florida,  and 
there  was  one  complaint.  As  a  matter 
of  fact,  Florida's  Secretary  of  State  at 
the  time  testified  before  the  other 
body  last  year  about  the  polygraph, 
and  I  take  that  information  from  his 
statement. 

Mr.  Chairman,  I  would  like  to  say 
something  to  the  Members,  in  case 
they  missed  it  about  what  one  of  our 
colleagues  said.  When  our  colleague, 
the  gentleman  from  Texas  [Mr. 
Brooks],  took  the  microphone,  he  said 
something  very  key  to  this  debate.  He 
said  that  his  committee  has  put  out 
four  reports  suggesting  that  the  poly- 
graph should  be  outlawed  totally,  in- 
cluding for  the  Government.  Let  us 
understand  what  he  is  saying.  Mr. 
Chairman.  When  he  says  we  should 
exclude  them  from  the  Government, 
he  is  saying  that  the  Central  Intelli- 
gence Agency  cannot  use  them,  the 
Defense  Department  cannot  use  them, 
and  that  none  of  our  national  security 
agencies  can  use  them.  He  is  saying 
that  none  of  our  intelligence  secrets 
can  be  protected  by  the  use  of  the 
polygraph. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Youifc] 
has  expired. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  1212,  the 
Employee  Polygraph  Protection  Act. 
and  I  also  rise  in  strong  opposition  to 
any  amendment  that  might  be  offered 
to  weaken  the  bill. 

I  speak  from  practical  experience.  I 
was  the  subject  of  a  polygraph  exami- 
nation, if  you  would,  when  I  was  in  the 
Manhattan  district  attorney's  office  in 
New  York  City  during  the  simimer  of 
1972.  Each  of  us  was  given  a  polygraph 
examination,  not  as  a  condition  of  em- 
ployment but  to  inform  us  of  its  oper- 
ation, its  use,  and  its  validity  or  lack 
thereof. 

In  our  group  there  were  four  individ- 
uals. We  controlled  the  questions  that 
were  asked,  and  we  answered  in  a  neg- 
ative fashion  to  each.  Two  questions 
were  true,  two  questions  were  false.  In 
my  instance,  I  flimked  that  examina- 
tion because  the  examiner  mispro- 
nounced the  name  of  the  high  school 


that  I  graduated  from.  A  woman  in 
our  group  also  flunked  the  examina- 
tion because  apparently  she  had  a  re- 
action when  the  examiner  mispro- 
nounced the  place  of  her  birth.  So,  out 
of  that  group,  in  a  very  controlled  cir- 
cimistance.  we  had  a  50-percent  ratio. 

I  am  adamantly  opposed  to  the  use 
of  these  devices  in  our  society.  They 
do  not  have  a  place  in  our  society. 

Mr.  Chairman,  my  support  for  H.R. 
1212  is  not  due  exclusively  to  my  anec- 
dotal experience.  The  hard,  imcontest- 
ed  truth  is  that,  in  an  employment  sit- 
uation, there  is  no  scientific  data  to 
validate  the  use  of  polygraph  ma- 
chines. All  agree  that  test  validity  is 
primarily  affected  by  the  examiner, 
the  subject,  and  the  setting.  The  fact 
remains  that  no  one.  regardless  of  ex- 
perience, can  determine  from  a  poly- 
graph chart  why  a  subject  responded 
in  a  certain  way,  whether  out  of  guilt, 
fear,  anger,  himiiliation,  or  intimida- 
tion. The  Ironic  truth  is  that  lie  detec- 
tor tests  have  a  built-in  bias  against 
truthful  people.  The  more  honest 
workers  are,  the  more  likely  they  will 
fail  the  polygraph  because  of  their 
heightened  sensitivity  to  having  their 
honesty  challenged. 

While  polygraphs  are  unfair  to  aU 
workers.  I  am  concerned  about  their 
impact  on  minorities.  In  testimony 
before  the  Sut>committee  on  Employ- 
ment Opportunities,  the  Legal  Action 
Center  reported  that  the  tests  have  a 
substantial  discriminatory  effect  on 
minority  job  applicants  and  employ- 
ees. There  are  two  reasons  for  this 
finding.  First  of  all,  the  polygraph  is  a 
measure  of  physiological  functions, 
and  there  is  research  evidence  of 
ethnic  and  group  differences  in  physi- 
ological reactivity  to  stress  which  may 
affect  the  polygraph's  validity  when 
used  on  particular  groups.  Second,  the 
inherent  subjectivity  of  determina- 
tions based  on  the  polygraph  creates 
extensive  opportunities  for  conscioiis 
or  unconscious  biases  and  cultural 
stereotypes  to  affect  the  decisions 
made  by  polygraph  examiners. 

So.  what  do  we  know  about  poly- 
graphs? We  know  that  there  is  no  re- 
search to  validate  their  "findings."  We 
know  that  they  do  not  gauge  what 
they  are  perceived  to.  and  we  know 
that  there  is  growing  evidence  to  indi- 
cate that  they  are  used  in  a  discrimi- 
natory fashion.  There  are  less  drastic, 
more  effective  ways  to  deter  employee 
theft  and  abuse  that  do  not  infringe 
upon  an  individual's  civil  rights.  I  do 
not  understand  why  criminal's  are  pro- 
tected from  polygraph  testing,  but 
American  workers  are  not. 

In  conclusion.  I  can  only  observe 
with  redress  that  we  are  faced  with  an 
administration  that  wants  everyone  to 
take  a  polygraph  test  to  get  a  job.  and 
take  a  drug  test  to  keep  the  job.  accept 
a  minimum  wage  for  the  job.  I  urge 
my  colleagues  to  join  with  me  and  sup- 


port H.R.  1212  and  to  oppose  attempts 
to  weaken  it. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VISCLOSKY.  I  am  hs^ipy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  GUNDERSON.  Mr.  Chairman, 
is  it  the  gentleman's  intent,  then,  to 
offer  an  amendment  during  the  debate 
today  that  will  prohibit  the  use  of  the 
polygraph  for  national  security  pur- 
poses or  prohibit  its  use  for  our  for- 
eign policy  personal  as  well? 

Mr.  VISCLOSKY.  It  is  not,  because 
at  this  point  I  do  not  believe  that  the 
majority  of  my  colleagues  in  this 
Chamber  agree  with  me  on  that  par- 
ticular subject.  I  am  disappointed  at 
that,  and  I  regret  that  disappoint- 
ment. 

Mr.  GUNDERSON.  Why  did  the 
gentleman  vote  for  the  Mica  amend- 
ment? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Visclo- 
sky] has  expired. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Utah  [Mr.  NiELSON]. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  1212, 
the  Employee  Polygraph  Protection 
Act. 

I  am  committed  to  protecting  the 
welfare  of  businesses  and  the  consum- 
ers. Many  of  my  colleagues  and  those 
in  the  areas  of  commerce  feel  that 
polygraph  testing  is  necessary  for  pre- 
ventive and  prosecutorial  measures. 

As  a  former  professor  of  statistics, 
however,  I  am  very  concerned  with  the 
validity  in  which  the  polygraph  can 
accurately  detect  truth  or  deception. 

Taking  information  published  by  the 
U.S.  Congress  Office  of  Technology 
Assessment,  it  is  surprising  how  inac- 
curately these  tests  have  been  inter- 
preted. The  results  can  be  summarized 
as  follows: 

For  guilty  persons: 

Shown  to  be  guilty:  65  percent. 

Shown  to  be  innocent:  18  percent. 

Those  who  had  inconclusive  tests:  17 
percent. 

For  innocent  persons: 

Shown  to  be  guilty:  19  percent. 

Shown  to  be  innocent:  69  percent. 

Those  who  had  inconclusive  tests:  12 
percent. 

It  is  easy  to  see  that  polygraph  test- 
ing acts  in  a  detrimental  way  for  inno- 
cent persons. 

As  an  example,  assume  that  5  per- 
cent of  the  people  being  screened  are 
actually  guilty.  Also  assume  a  very 
high  validity  rate  of  90  percent.  In  this 
situation,  the  polygraph  would  only 
have  a  33  percent  predictive  value, 
since  for  every  person  correctly  identi- 
fied as  deceptive,  two  iimocent  people 
would  be  wrongly  classified  as  decep- 
tive. It  is  a  matter  of  simple  mathe- 
matics that  in  order  to  catch  90  per- 
cent of  the  guilty  individuals.  68  per- 


cent of  the  people  who  fail  the  poly- 
graph test  will  have  been  innocent. 

The  irony  is  that  by  basing  more  and 
more  important  social  decisions  on  the 
resiilts  of  polygraph  tests,  we  may  be 
producing  an  effect  opposite  to  that 
intended,  firing  the  most  honorable 
police  officers,  refusing  to  hire  the  po- 
tentially most  reliable  employees, 
while  staffing  sensitive  positions  with 
those  lucky  or  clever  enough  to  know 
how  to  beat  the  polygraph. 

I  urge  my  fellow  colleagues  to  vote 
in  favor  of  H.R.  1212. 

D  1200 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  as  an  original 
cosponsor  and  strong  supporter  of 
H.R.  1212,  the  Employee  Polygraph 
Protection  Act. 

As  New  York's  ranking  member  on 
the  House  Education  and  Labor  Com- 
mittee, I  have  heard  the  testimony 
about  the  abuse,  misuse  and  overuse 
of  polygraph  testing  in  the  private 
sector.  However,  I  believe  this  legisla- 
tion offers  an  effective  and  responsible 
solution  to  that  problem.  Simply  put, 
it  provides  labor  with  important  and 
much  needed  protections. 

As  a  23-year  police  veteran,  I  believe 
there  are  certain  very  specific  situa- 
tions where  the  polygraph  can  and 
should  be  used  to  help  prevent  crimes, 
and  to  detect  criminals  once  a  crime 
has  been  committed.  This  bill  already 
has  some  specific  allowances  for  those 
situations,  and  I  will  be  supporting  ef- 
forts later  today  to  ensure  that  other 
exemptions  are  added  as  well,  includ- 
ing one  for  certain  segments  of  the 
private  security  industry. 

Those  exemptions  will  provide  for 
the  responsible  and  necessary  use  of 
the  polygraph,  while  allowing  the  re- 
maining provisions  in  the  bill  to  pre- 
vent the  abuse,  misuse  and  overuse  of 
the  lie  dector  test.  This  is  a  very  fair 
and  balanced  approach  and  one  that 
deserves  our  fvdl  support. 

Finally.  Mr.  Chairman.  I  want  to 
commend  the  author  of  the  bill,  l&i. 
Williams,  and  the  distinguished  chair- 
man of  the  EJmployment  Opportuni- 
ties Subcommittee.  Mr.  Martinez,  for 
their  untiring  efforts  on  behalf  of  this 
important  piece  of  legislation. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fa  well]. 

Mr.  FAWELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  1212,  which  would  ban  the  use  of 
polygraphs  in  the  private  sector,  and 
urge  my  colleagues  to  support  the  var- 
ious  amendments  which   will  be  of- 


30820 


CONGRESSIONAL  RECORD— HOUSE 


November  I  1987 


November  4,  1987 


CONGRESSIONAL  RECORD— HOUSE 


30821 


fered  later  today  to  allow  the  use  of 
polygraphs  under  regulated  and  limit- 
ed circumstances. 

The  polygraph  is  tui  important  tool 
for  deterring  employee  theft.  Employ- 
ee theft,  which  amounts  to  a  hidden 
tax  on  all  products  purchased  by  con- 
simiers,  is  estimated  at  $40  billion  per 
year.  A  1980  University  of  Minnesota 
study  concluded  that  60  percent  of  the 
employees  surveyed  from  nine  retail 
organizations  auimitted  to  stealing 
from  their  employers. 

If  anything,  the  polygraph  at  least 
serves  as  a  tool  which  deters  many  em- 
ployees from  ever  considering  to  steal 
from  their  employers.  H.R.  1212,  by 
banning  the  use  of  polygraphs  alto- 
gether in  the  private  sector,  takes 
away  this  deterrent. 

Proponents  of  H.R.  1212  also  ques- 
tion the  validity  of  polygraphs  and  the 
accuracy  of  test  results.  Yet,  the  bill's 
proponents  undermine  their  argimient 
when  they  allow  Federal,  State,  and 
local  governments  to  continue  to  use 
polygraphs.  If  the  bill's  proponents 
think  that  the  result  of  polygraphs 
are  not  valid  in  the  private  sector,  how 
can  they  possibly  be  valid  in  the  public 
sector? 

Ironically,  the  House  already  this 
year  has  recognized  the  validity  of 
polygraphs  when  it  approved  an 
amendment  to  the  defense  authoriza- 
tion bill  which  would  establish  a  per- 
manent polygraph  program  for  nation- 
al defense  agencies.  The  House  en- 
dorsed that  amendment,  and  the  valid- 
ity of  polygraphs,  by  a  vote  of  345  to 
44. 

Either  polygraph  results  are  valid  or 
they  are  not?  We  can't  have  it  both 
ways. 

If  there  are  problems  with  the  way 
polygraphs  are  administered  in  the 
private  sector,  H.R.  1212  is  the  wrong 
response.  Because  Congress  has  al- 
ready recognized  that  polygraphs  do 
work  in  the  Federal  Government,  at- 
tempts to  ban  their  use  in  the  private 
sector  is  high-handed  hypocrisy. 

Instead  of  banning  polygraphs  alto- 
gether, my  colleagues  should  support 
the  Young-Darden  substitute  amend- 
ment. The  substitute  is  a  reasonable 
and  responsible  alternative  which 
allows  private-sector  employers  to  con- 
tinue to  use  polygraphs  under  strict 
guidelines. 

The  Young-Darden  substitute  estab- 
lishes minimum  Federal  standards  for 
the  use  of  polygraphs  in  the  private 
sector  and  does  not  preempt  more  re- 
strictive State  laws.  Individual  rights 
are  also  protected.  An  employer  could 
not  deny  employment,  discharge,  or 
discipline  an  individual  based  solely  on 
the  results  of  a  polygraph  exam. 

The  substitute  also  places  strict  re- 
quirements on  polygraph  examiners. 
Examiners  are  prohibited  from  asking 
questions  pertaining  to  an  individual's 
religious,  racial,  or  political  beliefs, 
union  affiliation,  or  sexual  preference. 


Tougher  training  standards  are  re- 
quired for  examiners,  and  an  examiner 
could  not  give  more  than  10  polygraph 
tests  per  day. 

More  importantly,  the  substitute 
continues  to  respect  the  right  of 
States  to  regulate  the  use  of  poly- 
graphs, whereas  H.R.  1212  imposes  an 
outright  Federal  bsui  on  their  use  in 
the  private  sector. 

I  urge  my  colleagues  to  reject  H.R. 
1212  as  a  hypocritical  and  irrational 
response  to  the  so-called  polygraph 
problem  and,  instead,  support  the 
Young-Darden  substitute  as  a  respon- 
sible alternative. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
yield  \\k  minutes  to  the  gentleman 
from  Ohio  [Mr.  TraficantI. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  find  this  debate 
very  interesting.  Richard  Speck  killed 
eight  nurses,  and  he  was  not  forced  to 
take  a  polygraph.  Neither  was  Charles 
Manson  or  the  Son  of  Sam. 

Your  18-year-old  daughter  going  out 
for  her  first  job,  never  accused  of  any- 
thing, is  going  to  have  to  take  a  poly- 
graph. 

Companies  that  rely  on  polygraphs 
have  more  theft  thsm  those  that  do 
not.  The  polygraph  will  never  replace 
good  personnel  management  and  back- 
ground screens;  and  if  this  Congress 
can  continue  to  fortify  the  rights  of 
Speck  and  Manson,  we  should  assist 
the  American  workers  in  some  basic 
civil  rights,  too. 

What  about  the  workers  coming  into 
the  company  that  pays  minimum  wage 
and  says,  we  find  out  that  you  could 
sifford  to  pay  more.  We  have  a  collec- 
tive bargaining  agreement. 

Will  the  company  have  to  take  a  lie 
detector  test?  This  is  a  rights  vote,  and 
what  separates  us  from  the  Soviet 
Union  is  the  debate  that  is  going  on  in 
this  House  today. 

It  is  a  rights  vote.  I  support  this  biU, 
and  any  amendment  to  weaken  it,  I 
will  speak  out  against  it. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  (Mr.  DeLay). 

Mr.  Delay.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  this  debate  is  incredi- 
ble. If  the  Members  look  at  the  bill 
and  the  cosponsors  of  the  bill,  it  will 
show  the  Members  the  irony  of  H.R. 
1212. 

It  seems  interesting  to  me  that  the 
proponents  of  the  biU,  most  of  them, 
criticize  the  CIA,  the  FBI.  law-enforce- 
ment agencies  for  Gestapo  tactics. 
Yet.  they  are  the  very  agencies  that 
they  are  exempting  in  this  bill  and 
going  to  allow  to  use  this  abusive  and 
intrusive  polygraph. 

These  are  also  the  very  people  that 
claim  they  protect  labor,  and  by  doing 
so,  protect  jobs.  Yet,  by  passing  this 


bill.  No.  1,  they  are  destroying  100,000 
jobs  by  putting  out  and  wiping  out 
10,000  businesses  that  administer  poly- 
graphs. 

No.  2,  polygraphs  vindicate  employ- 
ees from  accusations  that  could  cost 
them  their  jobs  and  their  reputations, 
and  they  are  going  to  wipe  that  out. 

The  same  proponents  of  this  bill  are 
also  the  very  ones  that  say  they  are 
consumer  advocates.  Yet  this  bill  will 
remove  one  of  the  tools  that  is  used  to 
fight  theft  that  results  in  higher 
prices.  We  ought  to  call  this  bill  the 
Criminal  Protection  Act  of  1987. 

The  advocates  also  claim  to  be  the 
protectors  of  children,  elderly,  smd  of 
women.  Yes,  these  are  the  same  people 
that  want  to  take  away  the  tools  that 
would  keep  the  child  abuser  out  of  the 
day-care  center,  keep  those  that  mis- 
treat the  elderly  out  of  the  nursing 
home,  and  keep  the  rapists  and  the 
thieves  out  of  personal  residences. 

I  have  an  amendment  that  will 
exempt  pest-control  companies,  and  I 
will  use  this  amendment  to  show  the 
Members  how  ridiculous  this  bill  Ls, 
and  show  the  Members  example  after 
example. 

In  one  case  in  San  Antonio,  there 
was  a  rapist  that  was  kept  from  being 
hired  by  a  pest  control  company  be- 
cause of  the  polygraph  exam  and 
other  test  procedures.  If  you  as  home- 
owners want  to  take  away  the  ability 
of  screening  people,  rapists  and 
thieves,  out  from  being  able  to  come 
into  your  home,  then  you  should  sup- 
port this  bill.  If  you  do  not,  and  if  you 
want  to  keep  these  people  out  of  these 
homes,  and  they  do  come  in  unattend- 
ed, then  vote  for  my  amendment. 
Please  remember  that  there  are  all 
kinds  of  examples  of  horror  stories  of 
people  going  in  to  service  a  home  and 
not  only  raping  but  stealing. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Is  it  the  gentleman's  position  that 
these  things  are  accurate? 

Mr.  Delay.  Absolutely. 

Mr.  NEAL.  Does  the  gentleman  have 
any  evidence? 

Mr.  Delay.  Mr.  Chairman,  reclaim- 
ing my  time,  and  I  will  tell  the  gentle- 
man how  accurate  they  are. 

They  are  not  from  some  study  the 
gentleman  cut  out  from  the  Institute 
of  Justice,  but  accuracy  of  the  practi- 
cal marketplace. 

If  they  were  not  accurate,  companies 
would  be  wasting  their  money  using 
them.  They  use  them  because  they  are 
85-  to  95-percent  accurate. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Andrews]. 


Mr.  ANDREWS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Private  industry  does  have  a  read 
problem,  and  that  is  in  screening  em- 
ployees and  trying  to  avoid  theft. 

The  answer,  I  believe,  does  not  lie 
with  the  polygraph  machine,  with  a  lie 
detector. 

We  know  from  the  estimates  we 
have  heard  here  in  the  debate  today 
that  they  are  only  accurate  some- 
where between  8  and  10;  and  25  per- 
cent of  the  time  they  are  fallible. 
They  do  not  work. 

The  response  for  business  is  to  do  it 
the  old-fashioned  way,  to  carefully 
screen  their  prospective  employees,  to 
examine  their  recommendations,  to 
tadk  to  their  previous  employers,  but 
not  a  fallible  lie  detector. 

I  served  4  years  In  the  district  attor- 
ney's office  in  the  Houston  area.  Most 
of  that  time  I  worked  in  prosecuting 
organized  crime  cases  and  major  drug 
rings  In  the  Texas  area. 

I  am  telling  the  Members,  time  and 
time  again,  the  lie  detector  proved  un- 
workable and  fallible,  and  was  not  a 
useful  tool,  even  in  the  very  most  com- 
petent hands. 

In  one  Instance  I  tried  a  defendant 
who  robbed  a  camera  store  In  a  small 
shopping  center.  He  was  covered  In  a 
hood  In  a  jumpsuit,  and  at  the  point  of 
a  gim  In  about  3  minutes  he  robbed  a 
young  woman  of  the  money  in  the 
store. 

He  had  six  alibi  witnesses,  and  he 
took  three  polygraph  tests.  Two  were 
administered  by  the  police  depart- 
ment. He  passed  all  three. 

The  State  was  prepared  to  dismiss 
the  case,  but  the  young  woman  over 
and  over  again  said  that  this  is  the 
man  that  robbed  me. 

The  case  was  tried,  and  I  wondered 
whether  the  guilty  verdict  and  the  15 
years  that  the  jury  gave  that  defend- 
ant were  correct.  Two  weeks  later  they 
brought  the  defendant  Into  the  court- 
room manacled  and  ready  to  be  sent 
away. 

Everyone  In  the  room  but  the  jury 
knew  that  that  man  had  passed  those 
lie-detector  tests.  He  leaned  to  the 
bailiff,  and  he  whispered  to  him,  "You 
know.  If  I  had  killed  that  young 
woman,  today  I  would  never  be  in  this 
mess  now." 

They  are  fallible,  they  do  not  work, 
and  It  Is  very  Important  by  this  bill 
that  we  limit  their  use  as  much  as  we 
can. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  wanted  to  ask  the  gentleman  from 
Texas  [Mr.  Andrews],  my  good  neigh- 
bor and  friend  from  Houston,  does  the 
gentleman  believe  that  drug  tests  are 
100  percent  infallible? 


Mr.  ANDREWS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Of  course  not.  but  we  can  be  rela- 
tively sure  that  they  are  more  accu- 
rate. 

If  I  could  answer  the  gentleman's 
question? 

Mr.  Delay.  Are  they  80  percent  In- 
fallible? 

Mr.  ANDREWS.  If  I  could  have  an 
opportunity  to  answer  your  question? 

Mr.  Delay.  Are  they  80  percent  In- 
fallible. 90  percent? 

Mr.  ANDREWS.  If  the  gentleman 
would  stop  Interrputlng  me  and  let  me 
answer  the  question,  the  American 
Medical  Association  has  stated  over 
and  over  again  that  a  lie-detector  test 
is  just  about  as  accurate  as  a  flip  of 
the  coin. 

That  is  not  true  with  drug  testing. 

Mr.  Delay.  There  are  studies  that 
refute  that. 

I  am  just  asking  the  gentleman  if 
drug  tests  are  fallible.  Is  the  gentle- 
man suggesting  that  we  require  100 
percent  accuracy  on  all  tools  to  stop 
criminals? 

Is  the  gentleman  for  or  against  drug 
testing? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay] 
has  expired. 

Mr.  GUNDERSON.  Mr.  Chlarman,  I 
yield  myself  30  seconds. 

Mr.  Chairman,  I  point  out  to  the 
Members  that  the  gentleman  from 
Texas  who  just  told  the  story  did  not 
point  out  that  the  gentleman  was  the 
prosecutor,  the  one  obviously  who  was 
involved  and  supportive  of  the  admin- 
istration auid  the  results  of  those  poly- 
graph tests;  but  now  after  the  individ- 
ual referred  to  was  convicted,  now  the 
gentleman  chooses  to  believe  the 
person  who  was  convicted. 

I  just  suggest  that  we  put  this  story 
In  Its  proper  perspective.  I  am  not  sure 
I  believe  someone  who  Is  convicted  of 
this  kind  of  a  crime,  is  this  type  of 
person  the  one  we  ought  to  be  relying 
on  In  determining  whether  a  poly- 
graph is  or  is  not  valid. 

Mr.  MARTINEZ.  Mr.  Chlarman,  I 
yield  5  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  urge  support  for 
this  legislation.  I  am  the  prime  spon- 
sor of  this  bill. 

The  Members  are  going  to  be  voting 
today  on  whether  or  not  to  halt  what 
Is  an  absolute  epidemic  In  the  growth 
of  the  use  of  the  He  detector  gadget  In 
the  American  workplace. 

One  hundred  eighty-two  of  the 
Members  have  joined  me  in  cosponsor- 
Ing  this  legislation.  It  has  the  support 
of  the  American  Medlcsd  Association, 


the  American  Psycological  Associa- 
tion, the  AFL-CIO,  the  American  Civil 
Liberties  Union. 

These  organizations  join  me  in  op- 
posing all  specific  exemptions  and 
weakening  substitute. 

Similar  legislation  passed  this  House 
last  year  by  a  vote  of  236  to  173;  and  It 
had.  as  does  this  bill,  broad  bipartisan 
support. 

D  1215 

Yes.  there  Is  an  epidemic  explosion 
in  the  grovrth  of  the  use  of  lie  detector 
in  the  United  States.  The  American 
Polygraph  Association  tells  us  that 
last  year  there  were  2  million  lie  detec- 
tors tests  given  In  the  United  States, 
and  that  number  has  tripled  In  just 
the  past  10  years. 

Now.  when  folks  hear  that  there 
have  been  2  million  tests  given,  they 
say,  "Well,  sure,  that's  the  FBI.  the 
CIA,  the  National  Security  Council, 
and  local  police  giving  those  tests." 
Not  true.  Ninety-eight  percent  of  the  2 
million  tests  given  last  year  were  not 
given  by  public  agencies.  They  were 
given  by  private  employers  against 
their  employees  and  75  percent  of 
those  2  million  tests  were  given 
against  people  who  were  only  applying 
for  a  job.  They  had  not  been  accused 
of  any  wrongdoing.  It  Is  the  18-year- 
old  who  wants  to  be  a  stenographer, 
and  they  say.  "Come  here,  sit  down. 
We  are  going  to  strap  you  in  and  make 
you  prove  that  your  are  not  guilty  of 
something." 

Only  about  one-fourth  of  the  tests 
are  given  to  Investigate  workers  who 
might  be  accused,  usually  wrongly  ac- 
cused, of  some  crime  or  other. 

The  broad  support  for  lie  detectors 
steins  from  the  simple  fact  that  there 
is  no  scientific  evidence  that  shows 
that  these  gadgets,  these  so-called  lie 
detectors  work.  Employers  In  this 
country  have  been  deceived  by  the 
myth  that  a  metal  box  plugged  into  a 
wall  socket  can  detect  truth  from  lies. 
If  you  believe  that  somehow  all  liars 
have  universal  physiological  responses, 
that  is,  they  all  perspire  about  the 
same  rate,  their  respiration  increases 
at  about  the  same  rate,  their  heart 
beat  increases  at  about  the  same  rate, 
across  all  liars  in  the  United  States, 
then  you  think  the  gadget  works.  I 
suggest  that  that  is  like  believing  in 
Plnnochlo.  You  believe  that  when  you 
lie  something  physiological  happens  to 
you.  In  the  case  of  Plnnochlo,  his  nose 
got  longer.  In  the  case  of  the  accused, 
you  start  to  perspire  more. 

There  has  been  much  made  here  on 
the  floor  of  the  House  about  the  use 
of  the  lie  detector  by  the  Federal  Gov- 
ernment. Yes  the  Federal  Government 
uses  them.  Two  percent  of  the  tests 
given  last  year  were  given  by  all  public 
agencies.  Including  the  Federal  Gov- 
ernment. But  the  Federal  Government 
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gives  them  in  ways  far  different  than 
private  employers  do. 

The  Department  of  Defense  is  a  user 
of  lie  detectors,  but  this  Congress 
limits  the  number  of  lie  detector  ex- 
aminations that  can  be  given  by  that 
Department.  The  Department  of  De- 
fense itself  has  reg\iIations  that  In- 
volve the  preinterview,  the  test  itself  is 
given  under  specific  controlled  condi- 
tions, postinterviews,  and  again  they 
limit  the  number  they  give.  Then  they 
forbid  themselves  down  at  the  Depart- 
ment of  Defense  to  use  the  lie  detector 
as  the  sole  determinant  as  to  a  per- 
son's questionabUity  or  lack  or  ques- 
tionabUlty. 

Do  they  work?  Well,  they  might  be 
85  percent  effective,  according  to  the 
people  who  support  the  gadget. 

Now.  let  us  see  what  that  means.  Let 
us  say  that  an  employer  has  1.000  Job 
applications  and  the  employer  sus- 
pects that  10  percent,  or  about  100  of 
those  1.000  job  applications,  are  dis- 
honest people,  about  10  percent.  So  he 
gives  the  lie  detector  tests. 

Now,  if  it  works  at  the  maximum,  at 
85  percent,  that  means  that  85  out  of 
the  100  people  that  they  suspect,  85  of 
them  will  be  correctly  identified  by 
the  lie  detector;  but  remember,  15  per- 
cent of  them,  or  135  prospective  em- 
ployees, will  be  misidentlfied. 

Thus,  here  is  what  happens.  The  lie 
detector  will  accuse  out  of  the  1.000.  it 
wiU  accuse  220  suspects,  of  whom  61 
percent  will  be  wrongly  identified. 

Out  our  way  in  Montana,  we  like 
western  music,  and  I  will  close  with 
this  for  now.  my  friends.  There  is  a 
song  by  a  Western  singer  called  Tom 
T.  HaU  and  there  is  a  line  in  that  song 
that  says:  "If  you  hang  them  all,  you 
will  get  the  guilty." 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  BartlbttI. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  1212  and  to 
urge  a  "yes"  vote  in  support  of  many 
of  the  amendments  that  will  be  of- 
fered to  help  to  do  what  some  of  the 
sponsors  of  the  bill  say  that  they  want 
to  do. 

I  would  like  for  the  House  in  these 
remaining  minutes  to  back  up  just  a 
little  bit  and  cut  through  the  smoke 
and  the  haze  and  talk  about  what  H.R. 
1212  actually  does. 

Now,  some  of  the  proponents  and 
the  speakers  have  said  that  they  be- 
lieve that  the  polygraph  either  never 
works  or  almost  never  works  and  thus 
they  would  prohibit  it.  They  would  say 
it  should  never  be  used.  Yet  the  bill 
itself  provides,  authorizes  the  use  of 
the  polygraph  by  Government  agen- 
cies. 

Others  would  say  that  the  poly- 
graph is  an  Imperfect  tool  and  some- 
times does  not  work,  and  yet  this  bUl 
before  us.  and  make  no  mistake  about 
it,  prohibits  the  use  of  the  polygraph 
by  any  employer  other  than  a  Govern- 


ment agency,  prohibits  them  in  post- 
employment,  prohibits  it  in  the  case  of 
theft,  prohibits  it  In  the  case  of  preem- 
ployment,  prohibits  no  matter  what 
the  occupational  needs  are  of  those 
employees. 

Let  us  back  up  to  a  few  facts.  First, 
this  bUl  in  its  form  today  does  not 
clarify  the  use  of  the  polygraph.  It 
does  not  limit  the  use  of  the  poly- 
graph. It  does  not  correct  abuses.  It 
simply  prohibits  the  use  of  a  poly- 
graph examination  which  is  currently 
being  used  as  one  tool,  as  one  determi- 
nant in  preemployment  and  postem- 
ployment  theft. 

So  we  do  not  have  before  us  a  bill 
that  somehow  corrects  abuses.  We 
have  a  bill  before  us  that  eliminates 
the  use  of  the  polygraph  in  all  but 
Government  agencies. 

Second,  it  does  have  law  enforce- 
ment implications,  and  I  think  we 
ought  to  understand  that.  If  you  do 
not  believe  that  or  do  not  understand 
it,  well,  call  your  local  police  depart- 
ment or  call  your  defense  contractor 
who  has  to  try  to  enforce  national  se- 
curity. 

The  fact  is  that  when  a  theft  or  a 
breech  or  a  violation  of  health  or 
safety  has  occurred  in  a  nursing  home 
or  a  bank  or  a  defense  contractor,  that 
employer  uses  a  variety  of  determi- 
nants to  determine  who  they  can 
eliminate  as  suspects  and  then  turns 
the  criminal  case  over  to  the  police. 

Take  away  that  tool,  and  you  take 
away  the  law  enforcement  agency's 
ability  to  enforce  the  law. 

Third,  let  us  examine  the  civil  rights 
argument  that  is  so  often  trotted  out 
and  is  overused  it  is  somewhat  trite. 

It  has  been  said  that  the  polygraph 
is  not  permitted  as  evidence  in  a  crimi- 
nal case  in  a  court  of  law,  and  that  is 
true;  but  the  fact  is  that  when  employ- 
ers hire  employees  we  have  long  un- 
derstood that  those  employers  use  all 
kinds  of  tests  that  are  not  allowed  in  a 
court  of  law.  They  use  literacy  tests 
sometimes  if  it  is  part  of  the  job  quali- 
fications. They  use  hearsay  evidence 
by  checking  references.  They  inter- 
view employees  without  the  presence 
of  an  attorney. 

References  are  used.  Hearsay  evi- 
dence is  used.  Interviews  are  used 
without  the  rules  of  evidence. 

Now,  the  fact  Is  that  the  polygraph 
has  changed  and  that  in  today's  world 
the  use  of  the  polygraph  is  not  used 
by  industry  as  a  sole  determinant  be- 
cause industry  is  trying  to  hire  and  to 
find  qualified  employees.  Industry 
uses  and  business  uses  today,  and  we 
have  evidence  and  testimony  in  the 
hearing  record,  industry  uses  the  poly- 
graph as  one  determinant,  as  one  indi- 
cator, just  like  they  use  references, 
just  like  they  use  personal  Interviews, 
just  like  they  sometimes  use  written 
examinations.  They  use  it  as  one  de- 
terminant. 


This  bill  does  not  say  that  they 
could  use  it  as  one  determinant.  This 
bill  would  say  that  under  no  circum- 
stances can  a  polygraph  be  used  as  any 
indication.  That  is  not  fair  to  the 
other  employees  and  it  is  not  fair  to 
the  customers  and  it  is  not  fair  to  the 
indi\idual  homeowners  who  those  em- 
ployees will  be  entering  their  homes  at 
all  times  of  the  day  or  night,  and  it  is 
not  fair  to  the  consumer. 

Mr.  Chairman,  I  urge  a  "yes"  vote 
for  the  Darden- Young  substitute 
which  does  what  many  of  the  propo- 
nents of  H.R.  1212  say  they  want  to 
do,  and  that  is  to  limit  abuses,  correct 
abuses,  provide  a  framework,  adopt 
minlmimi  standards.  If  that  is  what  we 
want  to  do,  let  us  adopt  minimum 
standards. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  30  sec- 
onds I  have  left. 

Mr.  CONYERS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  this  bill  will 
provide  important  and  needed  protection  for 
hundreds  of  thousands  of  workers  who  are 
victimized  each  year  by  unreliable  and  intai- 
sive  polygraph  testing. 

Compulsory  polygraphs  as  a  preemploy- 
ment testing  device  represent  a  threat  to  all 
job  seekers.  Additionally,  there  Is  mounting 
evidence  that  they  represent  an  even  more 
serious  danger  to  black  workers.  What  the 
new  evidence  Indicates  is  that  the  polygraph 
is  not  only  a  threat  to  the  privacy  of  all.  but  is 
a  special  threat  to  equal  opportunity  for  black 
Americans. 

None  of  this  evidence  may  represent  con- 
clusive proof  that  polygraphs  discriminate 
along  racial  lines.  But  it  certainly  constitutes 
important  danger  signs.  The  data  reflects 
something  that  is  already  widely  accepted: 
that  the  most  important  determinant  in  the  ac- 
curacy of  polygraph  testing  ts  the  tester.  What 
this  new  data  suggests  is  that  testers  just 
bring  their  own  subjective  biases  to  the  proc- 
ess. 

The  fight  for  equal  employment  opportunity 
in  this  country  has  not  t)een  an  easy  one,  but 
we  have  made  much  progress  in  recent  years. 
We  canrx>t  afford  to  see  those  gains  eroded 
through  t)ack  door  means. 

The  unreliability  and  Intrusiveness  of  poly- 
graphs is  reason  enough  to  pass  H.R.  1212. 
The  eviderKe  that  they  are  also  racially 
txased  makes  it  absolutely  Imperative. 

I  am  attaching  to  these  remarks  the  follow- 
ing documents  whkih  are  part  of  that  mount- 
ir>g  body  of  evidence  of  the  racially  discrimina- 
tory nature  of  Vne  polygraph: 

The  opinion  of  the  U.S.  District  Court  for  the 
Northern  District  of  Illinois  in  \i\e  case  of 
Moon  V.  Cook  County  Police  and  Conections 
Merit  Board,  No.  78  C  1572  (Jan.  18,  1980). 
The  court  tf>ere  found  that  the  plaintiffs  had 
presented  sufficient  evidence  to  establish  tfiat 
the  defendant's  preemployment  polygraph  test 
failed  blacks  at  a  significantty  higher  rate  than 
whites.  Ttie  case  settled  after  this  court  njling 


and  the  settlement  included  an  agreement  to 
eliminate  the  polygraph  requirement. 

The  complaint  in  Johnson  v.  Alexander's 
Inc.,  No.  85  Civ.  9691,  filed  Dec.  12,  1985.  in 
the  U.S.  District  Court  for  the  Southern  District 
of  New  York,  charging  that  polygraph  tests 
have  a  racially  discriminatory  effect.  Para- 
graphs 20  and  21  of  the  complaint  describe 
the  findings  made  by  the  New  York  States  Di- 
vision of  Human  Rights  before  the  case  was 
filed  in  Federal  court.  The  division  fournl  the 
charge  of  discrimination  supported  by  proba- 
ble cause.  The  case  was  settled  for  $25,000. 

A  statistical  report  by  John  Van  Ryzin,  chair- 
man of  Columbia  University's  Department  of 
Statistics,  filed  in  support  of  the  complaint  in 
Johnson  versus  Alexander's.  The  statistical 
analysis  is  t>ased  on  data  on  polygraph  tests 
outcomes  admitted  by  the  defendant.  Over  a 
15-month  period,  during  which  more  than 
1 ,000  applicants  were  tested,  73.4  percent  of 
the  whites  passed  the  test,  while  only  63.6 
percent  of  the  blacks  passed. 

EEOC  Decision  No.  79-44,  February  23, 
1979.  The  Equal  Employment  Opportunity 
Commission  determined  that  a  charge  of  dis- 
crimination was  supported  by  reasonable 
cuase  in  a  case  where  the  applicant  was  re- 
jected on  "psychological  grounds"  for  failing  a 
polygraph  test;  the  evidence  sfwwed  VnaX 
blacks  were  psychologically  disqualified  at  a 
higher  rate  than  whites. 

An  excerpt  from  a  report  by  the  Office  of 
Techrx>(ogy  Assessment  on  "Scientific  Validity 
of  Polygraph  Testing:  A  Research  Review  and 
Evaluation"  (November  1983).  The  OTA's 
report  states  that  research  conducted  cross- 
culturally  irvjicates  that  there  are  ethnic  differ- 
ences in  response  to  stress  that  may  affect 
tfie  detection  of  deception. 

An  excerpt  from  an  article  by  Paul  R.  Sack- 
ett  and  Phillip  J.  Checker,  "Detection  of  Decep- 
tion in  the  Employment  Context:  A  Review 
and  Critical  Analysis,"  Personnel  Psychology, 
Vol.  32  (1979).  The  authors  refer  to  research 
evidence  of  ethnic  differences  in  physiological 
reactivity  to  stress  that  could  affect  the  accu- 
racy of  test  results  for  different  groups.  They 
also  note  "the  potential  for  factors  such  as 
first  impressions,  prejudices,  and  stereotypes 
to  consciously  or  unconsciously  affect  ttie 
overall  judgment  made  by  the  examiner." 

An  artk:le  by  Daniel  Jussim,   "Lies,   Dam 
Lies — and    Polygraphs,"    from    The    National 
Magazir>e,  Decemt>er  21,  1985,  discussing  the 
discriminatory  aspects  of  polygraphs. 
[In  the  U.S.  District  Court  for  the  Northern 
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78  C  1572] 
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James  L.  O'Keepe,  Sidney  J.  Sexnxr. 
Samuel  W.  Nolah,  E.  James  Garbutt, 
Robert  C.  Cummihcs,  Inc.  Polygraph  Lab- 
oratory, DETEIfDAIITS. 

order 
This  case  comes  before  the  court  on  plaln- 
tlfrs  objections  to  the  Magistrate's  order  of 
September  17.  1979  recommending  that  de- 
fendant's motion  for  summary  judgment  be 
granted  and  the  case  dismissed.  For  the  rea- 
sons herein  stated,  this  court,  after  review- 
ing the  additional  evidence  presented  after 
the  Magistrate's  report,  denies  defendant's 
motions  to  dismiss  and  for  summary  judg- 
ment. 


Also  l>eiore  the  court  Is  plaintiff's  motion 
to  certify  the  class.  For  the  reasons  herein 
stated,  this  motion  is  granted. 

Plaintiff.  Harold  Moon,  a  black,  brings 
this  action  challenging  the  creation,  admin- 
istration, evaluation,  and  use  of  polygraph 
tests  administered  to  applicants  for  the  po- 
sition of  Cook  County  Correctional  officer. 
Plaintiff,  after  taking  the  polygraph  test, 
was  informed  that  he  had  not  received  a  sat- 
isfactory grade  on  it  and,  consequently,  was 
rejected  as  an  applicant.  Plaintiff  brings 
this  suit  alleging  that  the  polygraph  tests 
discriminate  against  blacks  In  violation  of 
"ntle  VII  of  the  Civil  Rights  Act  of  1964.  42 
U.S.C.  S  2000e,  et  seq..  42  U.S.C.  \  {  1981  and 
1983,  and  the  Fourteenth  Amendment. 

The  defendant,  in  moving  for  summary 
judgment  and  dismissal,  contends  that  there 
can  be  no  discrimination  where,  as  here, 
twice  as  many  blacks  as  whites  were  hired  as 
Correctional  Officers  over  the  five  year 
period  covering  1974-1978. 

However,  summary  judgment  under  Rule 
56,  Federal  Rules  of  Civil  Procedure,  is  an 
extreme  remedy  which  should  be  sparingly 
employed.  City  National  BaTik  of  Fort 
Smith,  Arkansas  v.  Vanderboom,  422  F.2d 
221,  223  (8th  Cir.),  cert,  denied,  300  U.S.  905 
(1970);  Homan  MfO-  Co.  v.  Long,  242,  F.2d 
645  (7th  Cir.  1957).  It  should  be  entered 
only  when  "the  pleadings,  depositions,  an- 
swers to  interrogatories,  and  admissions  on 
file,  together  with  affidavits,  if  any.  show 
that  there  is  no  genuine  issues  as  to  any  ma- 
terial fact  and  that  the  moving  party  is  enti- 
tled to  judgment  as  a  matter  of  law."  Rule 
56,  Ped.R.Civ.P. 

The  basic  mission  of  the  summary  judg- 
ment procedure  is  to  allow  a  court  to  pierce 
the  pleadings  and  assess  pr(x>f  in  order  to 
see  whether  there  is  a  genuine  need  for  a 
trial.  Gauck  v.  Meleski,  346  F.2d  433  (5th 
Cir.  1965).  Issue  finding  and  not  issue  reso- 
lution is  the  court's  task  under  such  proce- 
dure. Hackensack  Water  Co.  v.  Village  of 
Nvack,  289  F.  Supp.  671  (S.D.  N.Y  1968).  In 
performing  its  task,  the  court  must  draw  in- 
ferences from  underlying  facts  contained  in 
such  materials  as  affidavits,  exhibits,  and 
deiKtsitions,  in  a  light  most  favorable  to  the 
non-movant.  Technograph  Printed  Circuits, 
Limited  v.  Methode  Electronics,  Inc.,  356 
F.2d  442,  446-7  (7th  Or.),  cert,  denied,  384 
D.S.  950  (1966).  The  non-movant's  allega- 
tions must  be  taken  as  true,  to  the  extent 
that  they  are  consistent  with  its  evidence 
t>efore  the  court.  See  Goodman  v.  Mead 
Johnson  <fe  Co..  534  P.2d  566  (3d  Cir.  1976), 
cert,  denied,  429  U.S.  1038  (1977).  It  is  the 
court's  duty  to  resolve  all  doubts  as  to  the 
existence  of  a  genuine  issue  as  to  material 
fact  against  the  moving  party.  Technograph 
Printed  Circuits,  Limited  v.  Methode  Elec- 
tronics, Inc.,  supra. 

In  the  instant  case,  this  court  finds  a  clear 
question  of  material  fact  as  to  whether  the 
use.  administration,  evaluation,  and  creation 
of  the  polygraph  tests  employed  by  the  Cor- 
rectional Department  operates  discrimina- 
torily  against  blacks. 

First,  we  note  that  defendants  conten- 
tions, that  there  can  be  no  discrimination 
where  twice  as  many  blGu:ks  as  whites  have 
been  hired  during  the  1974-1978  period,  lack 
serious  merit.  Numerous  cases  have  held 
that  a  racially  t>alanced  work  force  cannot 
immunize  an  employer  from  liability  for 
specific  acts  of  discrimination,  here  the  al- 
leged employment  of  the  polygraph  test. 
See  e.g.,  Tumco  Construction  Corp.  v.  Wal- 
ters. 46  L.W.  4967,  4970. 

And,  in  the  instant  case,  plaintiffs  have  es- 
tablished  by  statistical  evidence  a  prima 


facie  case  of  discrimination  based  on  the  in- 
formation contained  in  defendant's  files. 
These  statistics  demonstrate  that  a  higher 
percentage  of  blacks  failed  the  polygraph 
test  than  whites  taking  the  same  test.  In 
fact,  plaintiffs  expert  correctly  determined 
from  the  information  available  that  there 
was  one  chance  in  1,000  that  in  1976-1978 
the  proportion  of  blacks  who  failed  the 
polygraph  would  be  as  great  as  72.5% 
(where  67.5%  of  those  taking  the  test  was 
black)  if  blacks  had  had  an  equal  chance  of 
passing  the  test. 

In  1978,  65%  of  those  who  took  the  poly- 
graph were  black  and  74%  of  those  who 
failed  the  polygraph  were  black.  But.  31.2% 
of  those  taking  the  test  were  white,  yet  only 
21.5%  of  those  who  failed  were  white.  Plain- 
tlfrs  expert  correctly  determined  that  the 
chance  that  this  proportion  of  blacks  would 
fail  the  test  absent  discrimination  is  less 
than  two  in  10.000. 

Based  on  the  statistics,  plaintiff  has  prof- 
fered sufficient  evidence  to  constitute  a 
prima  facie  case  of  discrimination. 

WhUe  defendant  correctly  notes  that  the 
percentage  used  for  the  numtier  of  blacks 
taking  the  test  was  an  assumption  based  on 
the  percentage  of  blacks  who  applied,  plain- 
tiff used  all  the  information  available  to 
him  and  defendants  have  offered  no  other 
figure  that  they  allege  to  he  more  precise. 
While  this  assumption  must  be  tested,  its 
mere  existence  without  some  contrary  evi- 
dence from  defendants,  is  not  enough  to  un- 
dermine plaintiff's  efforts  to  establish  a 
prima  facie  case.  In  fact,  in  Hester  v.  South- 
em  RaUway  Co..  497  F.2d  1374.  1379-1381 
(5th  Cir.  1974),  a  case  cited  by  defendants  in 
challenging  the  use  of  assumptions  by  plain- 
tiff, the  defendant  there,  unlike  the  defend- 
ant here,  offered  testimony  that  plaintiffs 
percentages  were  miscalculated  t>ecause  ap- 
plicants "deselected"  themselves.  Defend- 
ants have  not  offered  any  such  testimony 
nor  proof  explaining  the  basis  for  their 
challenges  to  plaintiff's  assimiptions. 

The  Supreme  Court  case  of  New  York  City 
Transit  AuthoHty  v.  Blazer,  99  S.Ct.  1355, 
1364-1366  (1979)  is  likewise  not  applicable 
where,  as  here,  defendant's  have  not  offered 
any  explanation  as  to  the  likelihood  that 
plaintiff's  assumptions  are  inaccurate  in 
toto.  Moreover,  in  Blazer  the  Supreme 
Court  acknowledged  that  the  available  sta- 
tistics could  possibly  have  proven  a  prima 
facie  case. 

This  court  also  find  it  noteworthy  that 
plaintiff's  statistics  are  compiled  from 
records  which  were  in  defendants  possession 
and  defendant's  challenges  are  logged 
against  statistics  for  which  plaintiff  could 
find  no  records  because,  as  defendant's 
admit,  "the  Merit  Board  does  not  have  in  its 
possession  all  of  the  white  forms  collected 
in  1977  and  1978."  In  fact,  defendants  ef- 
forts to  undermine  the  validity  of  plaintifrs 
statistics  is  based  on  less  reliable  assump- 
tions than  plaintiffs. 

For  the  foregoing  reasons,  this  court  finds 
that  summary  judgment  and/or  dismissal  is 
inappropriate  at  this  juncture  .  .  . 

[U.S.  District  Court,  Southern  District  of 

New  York] 

Barbara  Jornsoh.  PLAurriFr.  against, 

Alexander's,  Inc.,  dependant 

(Complaint) 

PRKLIMINART  STATEMENT 

1.  This  is  an  action  brought  pursuant  to 
Title  VII  of  the  Civil  Rights  Act  of  1964.  as 
amended,  41  U.S.C.  Section  2000e,  seeking 
declaratory  and  injunctive  relief  to  redress 
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the  Injury  done  to  the  pUintiff.  Barbara 
Johnson,  as  a  resiilt  of  the  defendant's 
policy  and  practice  of  denying  employment 
to  job  applicants  and  new  employees  solely 
on  the  basis  of  a  polygraph  test.  The  de- 
fendants  polygraph  tests,  which  are  used  as 
an  Initial  condition  of  employment  for  posi- 
tions at  the  defendant's  stores  in  New  York 
State,  have  a  substantiail  discriminatory 
impact  on  job  applicants  and  employees 
who  are  black.  These  tests  are  not  justified 
by  business  necessity:  they  are  not  accurate 
and  cannot  serve  as  a  valid  predictor  of 
future  job  performance.  Accordingly,  the 
defendant's  policy  and  practice  of  condition- 
ing employment  on  polygraph  lest  results 
violates  the  CivU  Rights  Act. 
jtnusDicnoN 

2.  The  jurisdiction  of  this  Court  is  Invoked 
pursuant  to  42  U.S.C.  55  2000e-5  (fXl)  and 
(fX3).  the  jurisdictional  provisions  of  Title 
VII.  Because  this  action  arises  under  the 
laws  of  the  United  SUtes,  Jurisdiction  also 
Ues  under  28  U.S.C.  §  1331.  The  plaintiff 
also  seeks  declaratory  relief  pursuant  to  28 
U.S.C.  §  2201  and  2201  and  Rule  57  of  the 
Federal  Rules  of  Civil  Procedure. 

PARTIES 

3.  Plaintiff  Barbara  Johnson  is  a  42  year 
old  black  woman.  She  is  a  citizen  of  the 
United  States  and  the  State  of  New  York, 
and  resides  in  Manhattan. 

4.  Defendant  Alexander's.  Inc.  (herein- 
after referred  to  as  "Alexander's")  Is  a  cor- 
poration operating  a  chain  of  department 
stores.  Its  principal  corporate  office  is  locat- 
ed at  500  Seventh  Avenue.  New  York.  New 
York. 

STATnOCITT  OP  THE  PACTS  AKD  APPLICABLE  LAW 

A.  Alexander's  Denial  of  Employment  to 
Ms.  Johnson. 

5.  Ms.  Johnson  applied  for  employment  as 
a  "fitter-checker"  (dressing  room  attendant) 
at  Alexander's  in  October  of  1981.  On  or 
about  October  15.  1981.  Ms.  Johnson  took 
and  passed  the  re<]uisite  written  test  and 
was  given  an  interview.  During  the  inter- 
view she  was  told  that  if  she  received  the 
job  she  would  be  required  to  submit  to  a 
polygraph  test. 

6.  On  October  19,  1981,  Ms.  Johnson 
began  working  for  Alexander's  on  a  part 
time  basis.  She  worked  every  day  that  week 
and  the  beginning  of  the  next  week.  During 
this  period,  she  performed  the  duties  of  her 
job  in  a  satisfactory  manner. 

7.  On  October  27.  1981.  Ms.  Johnson  was 
required  to  take  a  polygraph  test  at  Alexan- 
der's Lexington  Avenue  store. 

8.  Ms.  Johnson  asked  the  polygraph  exam- 
iner, an  Alexander's  employee,  what  would 
hapi)en  If  she  refused  to  take  the  test.  She 
was  told  that  she  would  be  fired.  Ms.  John- 
son submitted  to  the  test. 

9.  Ms.  Johnson  truthfully  answered  all  of 
the  questions  that  were  put  to  her  during 
the  polygraph  test.  After  the  test  was  com- 
pleted, she  was  told  that  she  would  be  In- 
formed of  the  results. 

10.  On  October  30.  1981.  Ms.  Johnson  was 
instructed  to  report  to  the  store  personnel 
manager.  The  personnel  manager  told  Ms. 
Johnson  that  she  had  "failed"  the  poly- 
graph test  and  that  it  was  Alexander's 
policy  to  terminate  persons  who  faU  the 
test.  Ms.  Johnson  was  discharged  from  em- 
ployment that  day. 

B.  Alexander's  Policy  and  Practice  of  Con- 
ditioning Employment  on  Polygraph  Test 
Results. 

11.  Ms.  Johnson  was  denied  employment 
pursuant  to  a  policy  and  practice  of  Alexan- 
der's,   which    continues    in   effect    to   the 


present,  requiring  all  employees  in  certain 
positions  to  pass  a  polygraph  test  as  an  ini- 
tial condition  of  their  employment. 

12.  The  polygraph  tests  that  are  required 
by  Alexander's  as  an  initial  condition  of  em- 
ployment (hereinafter  referred  to  as  "initial 
polygraph  tests")  are  administered  to  job 
applicants  and  new  employees  before  or 
shortly  after  they  commence  their  employ- 
ment at  Alexander's.  The  tests  are  adminis- 
tered by  polygraph  examiners  employed  by 
Alexander's. 

13.  The  initial  polygraph  tests  are  used  by 
Alexander's  to  assess  whether  an  applicant 
or  new  employee  is  being  truthful  or  decep- 
tive when  answering  questions  relating  to 
his  or  her  background,  past  employment 
and  past  behavior. 

14.  The  Job  applicants  and  new  employees 
who  are  required  to  submit  to  an  initial 
polygraph  test  are  deemed  to  have  "failed" 
the  test,  and  are  denied  employment,  if  (a) 
the  Job  applicant  or  employee  makes  admis- 
sions in  the  course  of  the  polygraph  test 
that  disqualify  him  or  her  from  employ- 
ment: or  (b)  the  polygraph  examiner  deter- 
mines, by  examining  the  charts  recorded  by 
the  polygraph  machine,  that  the  job  appli- 
cant or  employee  gave  deceptive  answers 
during  the  test. 

15.  The  policy  and  practice  described 
above  in  paragraphs  11  through  14  applies 
uniformly  to  all  Alexander's  stores  in  New 
York  SUte. 

16.  Ms.  Johnson  was  denied  employment 
by  Alexander's,  pursuant  to  the  policy  and 
practice  described  above  In  paragraphs  11 
through  14.  solely  because  an  Alexander's 
polygraph  examiner  determined  that  Ms. 
Johnson's  polygraph  charts  indicated  that 
she  gave  deceptive  answers  during  an  Initial 
polygraph  test. 

C.  The  Discriminatory  Impact  of  Alexan- 
der's Employment  Policy. 

17.  Alexander's  policy  and  practice  of  de- 
nying employment  to  job  applicants  and 
new  employees  solely  on  the  basis  of  the 
outcome  of  an  initial  polygraph  test  results 
in  the  disqualification  of  a  disproportionate- 
ly high  percentage  of  black  employees  and 
job  applicants. 

18.  Alexander's  use  of  polygraph  tests  as 
an  initial  condition  of  employment  is  not 
Justified  by  business  necessity.  The  Initial 
polygraph  tests  used  by  Alexander's  are  not 
accurate,  cannot  detect  deception  and  are 
not  a  valid  predictor  of  future  job  perform- 
{U)ce. 

19.  By  making  employment  decisions.  In- 
cluding the  decision  to  discharge  Ms.  John- 
son, on  the  basis  of  an  employment  test  that 
has  a  disparate  impact  on  blacks  and  is  not 
Justified  by  business  necessity,  Alexander's 
violated  and  continues  to  violate  Title  VII  of 
the  Civil  Rights  Act  of  1964.  as  amended.  42 
U.S.C.  J20O0e-2(a). 

D.  Administrative  Charges  Filed  by  Ms. 
Johnson. 

20.  On  April  23.  1982.  Ms.  Johnson  filed  a 
complaint  with  the  New  York  State  Division 
of  Human  Rights  charging  Alexander's  with 
unlawful  discrimination  in  employment  on 
the  basis  of  race.  Ms.  Johnson's  discrimina- 
tion charge  was  filed  with  the  New  York 
District  Office  of  the  Equal  Employment 
Opportunity  Commission  (hereinafter  re- 
ferred to  as  "the  Commission")  on  or  about 
June  22.  1982.  The  Commission  deferred  in- 
vestigation of  the  charge  to  the  State  Divi- 
sion of  Human  Rights. 

21.  The  State  Division  of  Human  Rights 
(hereinafter  referred  to  as  "the  Division") 
conducted  an  investigation  of  the  racial 
impact  of  Alexander's  polygraph  testing.  On 


September  19.  1985.  the  Division  issued  a  de- 
termination that  there  is  probable  cause  to 
believe  that  Alexander's  polygraph  testing 
discriminates  on  the  basis  of  race.  The  Divi- 
sion's Investigation  found  that  "Ctlhe  fig- 
ures [on  the  racial  Impact  of  polygraph  test- 
ing at  Alexander's]  establish  that  Black  em- 
ployees fail  the  polygraph  test  at  a  statisti- 
cally significantly  higher  rate  than  others. 
.  .  . "  Additionally  the  respondents  have  not 
shown  that  the  use  of  the  polygraph  is  a 
compelling  business  necessity.  .  .  ."  ("Basis 
for  Probable  Cause."  dated  September  13. 
1985). 

22.  On  November  15.  1985,  the  Commis- 
sion issued  a  Notice  of  Right  to  Sue  author- 
izing Ms.  Johnson  to  file  a  civil  action  In 
federal  district  court.  The  Notice  of  Right 
to  Sue  was  issued  at  Ms.  Johnson's  request, 
pursuant  to  29  C.F.R.  \  1601.28(a),  l)ecause 
more  than  180  days  had  elapsed  since  the 
filing  of  Ms.  Johnson's  charge  with  the 
Conunission. 

PRAYER  POR  RiXIEP 

Wherefore,  plaintiff  requests  that  the 
Court: 

A.  Declare,  pursuant  to  28  U.S.C.  {  2201, 
that  Alexander's  policy  and  practice  of  de- 
nying employment  to  Job  applicants  and 
new  employees  solely  on  the  basis  of  the 
outcome  of  an  Initial  polygraph  test  violates 
Title  VII  of  the  Civil  RighU  Act  of  1964,  as 
amended,  42  U.S.C.  {  2000e-2(a); 

B.  Enjoin  Alexander's  from  continuing  its 
use  of  initial  polygraph  tests  as  a  condition 
of  employment; 

C.  Order  Alexander's  to  offer  the  plaintiff 
reinstatement  to  her  position,  and  award 
her  back  pay  and  all  other  benefits  of  em- 
ployment from  the  date  of  her  discharge: 

D.  Award  the  plaintiff  reasonable  attor- 
neys' fees  and  the  costs  and  disbursements 
incurred  in  the  prosecution  of  this  action. 

E.  Grant  such  other  relief  as  may  be 
deemed  appropriate. 

Dated:  New  York,  NY,  December  12,  1985. 
Respectfully  submitted, 

Margaret  K.  Brooks, 
Jon  Bauer, 
(Legal  Action  Center 
of  the  City  of  New 
York,  Inc.) 
Attorneys  for  Plain- 
tiff, Barbara  John- 
son 

Statistical  Report  ih  the  Case  op  Johnson 
VERSUS  Alexander's 

(By  John  Van  Ryzln,  Ph.D.,  Chairman.  De- 
partment of  Statistics  and  Professor.  Divi- 
sion of  Biostatistics,  Columbia  University) 

sumiAitT 

This  report  covers  a  statistical  analysis  of 
the  results  of  "initial  polygraph  tests "  and 
"security  interviews"  administered  by  Alex- 
ander's from  August  1.  1980  through  Octo- 
ber 27.  1981.  The  statistical  analysis  seeks  to 
address  the  question:  Does  the  administra- 
tion of  the  Initial  polygraph  test  given  by 
Alexander's  show  substantially  different 
pass  proportions  for  blacks  and  whites, 
which  are  not  attributable  to  chance  by 
usual  statistical  practices?  In  answering  this 
question,  the  analysis  is  done  for  the  com- 
parison of  the  black  pass  proportion  with 
the  white  pass  proportion,  and  for  the  com- 
parison of  the  black  pass  proportion  with 
the  pass  proportion  for  all  non-blacks. 

The  defining  characteristics  of  the  "Initial 
polygraph  test"  and  "security  Interview"  are 
described  In  the  Pretrial  Order  (Stipulated 
Facts,  f  14-21).  The  Initial  polygraph  test  is 


part  of  the  security  Interview  procedure.  In- 
dividuals may  fall  the  security  Interview 
either  (1)  by  faUlng  the  Initial  polygraph 
test  (I.e.,  such  persons  are  found,  by  means 
of  the  polygraph  test,  to  have  been  decep- 
tive in  answering  test  questions),  or  (2)  by 
making  admissions  that  disqualify  them 
from  employment.  To  analyze  the  racial 
impact  of  the  Initial  polygraph  test,  my 
analysis  excludes  Instances  where  Alexan- 
der's records  indicate  that  failure  was  based 
upon  disqualifying  admissions. 

However,  If  Alexander's  records  are  found 
to  be  Insufficiently  reliable  In  distinguishing 
between  persons  who  failed  the  security 
interview  solely  because  of  a  finding  of  de- 
ception on  the  polygraph  test,  and  persons 
who  failed  because  of  admissions,  then  the 
data  concerning  the  results  of  the  overall 
"security  interview"  may  be  viewed  as  the 
best  available  measure  of  the  initial  poly- 
graph test's  Impact  on  different  groups.  Ac- 
cordingly, I  have  also  done  a  statistical  anal- 
ysis for  the  comparison  of  black  and  white 
pass  proportions,  and  for  the  comparison  of 
black  and  non-black  pass  propKjrtions  for 
the  data  on  the  results  of  the  security  Inter- 
view (I.e.,  including  admissions). 

Based  on  the  detailed  analysis  carried  out 
below.  I  conclude  that,  for  the  initial  poly- 
graph test,  the  black  pass  proportion  of  63.6 
percent  versus  the  higher  white  pass  pro- 
portion of  73.4  percent  is  not  due  to  chance 
alone.  In  fact,  the  probability  of  the  white 
pass  proportion  being  this  much  higher 
than  the  black  pass  proportion  is  approxi- 
mately .001  (one  in  a  thousand).  This  Is 
based  on  a  difference  in  the  pass  propor- 
tions of  3.11  standard  deviation  units.  The 
standard  deviation  analysis  measures,  in 
standard  statistical  units  of  variation,  the 
significance  of  the  disparity  between  the  ob- 
served difference  In  the  pass  proportions 
and  the  result  one  would  expect  to  find  In  a 
race-neutral  test:  no  difference  In  the  pass 
proportions  for  blacks  and  whites.  A  stand- 
ard deviation  of  more  than  2  units  is  com- 
monly considered  by  statisticians  as  not  due 
to  chance  alone.  A  similar  analysis,  of  the 
black  pass  proportion  of  63.6  percent  versus 
the  non-black  pass  proportions  of  70.9  per- 
cent has  a  standard  deviation  of  2.82  units. 
The  probability  that  such  a  larger  pass  pro- 
portion for  non-blacks  is  due  to  chance 
alone  is  approximately  .002  (two  In  one 
thousand). 

Furthermore,  if  one  compares  the  propor- 
tions for  the  entire  "security  interview"  pro- 
cedure (I.e.,  Including  admissions),  the  re- 
sults are  as  follows:  (1)  For  the  black  pass 
proportion  of  58.2  percent  versus  the  white 
pass  proportion  of  70.4  percent,  the  stand- 
ard deviation  is  3.86  units,  representing  a 
probability  of  approximately  .0001  (one  In 
the  ten  thousand)  that  the  larger  white  pass 
proportion  was  due  to  chance  alone.  (2)  For 
the  black  pass  proportion  of  58.2  percent 
versus  the  non-black  pass  proportion  of  66.1 
percent,  the  standard  deviation  is  3.07  units, 
representing  a  probability  of  approximately 
.001  (one  in  a  thousand)  that  the  larger  non- 
black  pass  proportion  was  due  to  chance 
alone. 

The  above  statements  are  Justified  in  a 
more  detailed  explanation  which  is  present- 
ed in  the  remainder  of  the  report.  Based  on 
the  above  results.  I  conclude  there  is  clear 
statistical  evidence  that  black  applicants 
and  new  employees  given  the  Initial  poly- 
graph tests  administered  by  Alexander's 
during  the  period  cited  had  a  significantly 
lower  pass  proportion  on  the  test  when  com- 
pared with  t>oth  whites  or  non-blacks:  and. 
furthermore  these  differences  are  not  rea- 


sonably attributable  to  chance  alone.  Thiis. 
I  conclude  that  the  Initial  polygraph  test 
administered  by  Alexander's  has  an  unfa- 
vorable Impact  on  black  applicants  or  new 
employees.  Statistical  analysis  of  the  entire 
"security  interview"  pr<x:edure  likewise 
shows  that  the  Alexander's  security  Inter- 
view has  an  tuif  avorable  Impact  on  blacks. 
detailed  analysis 
The  statistical  analysis  for  the  statements 
presented  In  the  summary  above  will  now  be 
given  In  detail.  The  data  upon  which  these 
statements  are  based  In  given  in  Table  1 
below.  The  data  represented  in  Table  1 
comes  from  the  chart  agreed  upon  by  the 
parties  In  the  Joint  Pretrial  Order  (Stipulat- 
ed Pacts,  1123).  This  table  does  not  include 
applicants  of  unknown  ethnic  origin  and 
tests  for  which  the  results  are  unknown. 
The  total  number  of  such  persons  is  a  mere 
19  out  of  1457  persons  taking  the  test.  Since 
this  is  only  1.3  percent  of  all  persons  taking 
the  test,  the  omission  of  such  small  num- 
bers would  not  result  in  statistical  conclu- 
sions essentially  different  from  those  given 
above.  Also  omitted  from  Table  1  are  five 
"inconclsuve"  test  outcomes.  These  are 
omitted  because  no  employment  decisions 
were  made  on  the  basis  of  Inconclusive  tests. 
In  two  Instances,  employees  failed  a  first 
test  but  requested  and  were  given  a  second 
test.  In  these  two  cases,  only  the  outcome  of 
the  second  test  is  recorded  In  the  Table, 
since  only  the  second  test  resulted  In  an  em- 
ployment decision. 

TABLE  1— DATA  ON  POLYGRAPH  TEST  RESULTS  OF  1433 
KNOWN  CASES  BY  ETHNIC  GROUP 


black  and  non-black  pass  proportions  for 
the  security  interview. 

A  detailed  explanation  of  the  statistical 
procedure  used  will  be  given  In  the  case  of 
the  comparison  of  the  black  and  white  pass 
proportions  for  the  Initial  polygraph  test 
(see  (1)  above).  These  results  are  given  in 
Table  3  below.  The  comparisons  in  (2)  to  (4) 
above  follow  a  similar  procedure  and  the  re- 
sults are  stated  In  Tables  4  to  6  below. 

The  statistical  procedure  used  makes  the 
following  assumptions.  Suppose  we  have 
two  populations  of  applicants  taking  the 
polygraph  test.  In  case  (1),  these  popula- 
tions are  the  black  applicant  pool  and  the 
white  applicant  pool.  We  assume  that  the 
applicants  In  table  1  are  a  random  sample  of 
the  applicant  pool  for  each  racial  group. 
Under  these  assumptions.  It  Is  well-known 
that  the  number  of  whites  who  pass  have 
what  Is  called  blnomlsd  population  with  un- 
known pass  proportion  pi.  The  number  of 
white  passes  In  this  sample  can  be  designat- 
ed Xi,  while  ni  designates  the  sample  size  for 
whites.  In  case  (1)  above,  ii  =  240  and 
n,=  327  =  240 -1^87  (see  row  one  of  Table  1). 
Similarly,  the  number  of  blacks  who  pass 
have  a  binomial  distribution  with  unknown 
pass  proportion  pi.  In  the  sample  under 
study,  the  observed  black  number  of  passes 
is  Z9=448,  and  the  black  sample  size 
n, = 704= 448 -f  256  (see  row  two  of  Table  1). 

We  now  ask  the  question:  is  pi''i  (the  un- 
known racial  group  pass  proportions  are  the 
same)  as  opposed  to  whether  p^^'i  (the  »in- 
known  white  pass  proportion  is  higher  than 
the  unknown  black  pass  proportion)?  To 
answer  this  question,  we  begin  by  compar- 
ing the  two  observed  proportions. 


Test  resuRs 


EttmicgnMi 


White... 
Black.. 


Hrscnc... 
Aaai.. 


Native  Afflericai.. 


Pjss 

Fail 

Allium 

son 

7W 

87 

14 

441 

2S6 

66 

175 

n 

31 

23 

4 

0 

0 

1 

0 

Table  2  presents  the  pass  proportions  as 
percentages  by  ethnic  group  with  and  with- 
out admissions  Included.  Note  that  the  last 
row  of  table  2  presents  the  combined  rates 
for  all  ethnic  groups  which  are  non-black. 

TABLE  2.— PASS  PERCENTAGES  BY  ETHNIC  GROUP 
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To  analyze  the  data  from  Tables  1  and  2,  a 
standard  statistical  technique  of  comparing 
two  binomial  proportions  Is  employed.  See, 
for  example,  Mosteller,  Rourke  and  Thomas 
(1970.  pp.  319-323).  Specifically,  four  analy- 
ses were  done:  (1)  comparing  the  black  and 
white  pass  proportions  for  the  initial  poly- 
graph test  (without  admissions  included), 

(2)  comparing  the  black  and  non-black  pass 
proportions  for  the  Initial  polygraph  test, 

(3)  comparing  the  black  and  white  pass  pro- 
portions for  the  security  Interview  (Includ- 
ing   admissions),    and    (4)    comparing    the 
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The  estimated  standard  error,  here  .0315, 
Is  a  measure  of  the  expected  spread  of  the 
observed  difference  ^—^.  Statistical  theory 
says  that  If  we  divide  the  difference  ^— ,»  by 
the  estimated  standard  error  s,  we  get  a  sta- 
tistic which  measures  the  number  of  nor- 
malized standard  deviations  contained  In 
the  observed  difference  ,i— ,i.  In  this  case, 
the  2-value  Is  3.11. 


.098 
.031S 


=  3.11. 


A  2-value  of  more  than  2  is  commonly  con- 
sidered to  be  statistically  significant.  In 
other  words,  when  the  z-value  exceeds  2,  the 
observed  difference  In  pass  proportions 
cannot  reasonably  be  attributed  to  chance 
alone. 

By  reference  to  statistical  tables,  the  2- 
value  can  be  used  to  determine  the  probabil- 
ity that  the  observed  difference  In  pass  pro- 
portions would  occur  by  chance.  In  this 
case,  the  probability  of  the  observed  z-value 
being  as  large  or  larger  than  3.11  is 

Prob(  observed  z  value  >  3.11) 
=Prob( observed  difference  ,i— ,»  >.098) 
=.001 

That  is.  the  probability  of  seeing  an  ob- 
served difference  ,1—,.  as  large  or  larger 
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than  .098,  If  indeed  the  pass  proportions  are 
equal  for  the  white  and  black  applicant 
pools  (,1— M><  is  approximately  one  in  a  thou- 
sand (1  In  1000).  Hence,  we  can  conclude 
that  this  difference  is  too  large  to  be  reason- 
ably attributable  to  chance  alone.  Thus,  ,. 
the  pass  proportion  for  whites  who  take  Al- 
exander's initial  polygraph  test,  is  higher 
than  ,«  the  pass  proportion  for  the  popula- 
tion of  black  test-takers.  We  can  conclude 
that  blacks  compared  to  whites  suffer  a  dis- 
advantage from  the  initial  polygraph  test 
administered  by  Alexander's.  Furthermore, 
such  a  disadvantage  cannot  be  attributed 
based  on  the  observed  data  to  chance  alone. 
We  summarize  the  result  for  the  compari- 
son of  the  white  vs  black  pass  proportions 
for  the  initial  polygraph  test  in  Table  3 
below.  (See  (1)  above). 

TABU  3.-STATJST1CAL  RESULTS  FOR  WHITE  VERSUS 
BIACX  PASS  PROPORTIONS  ON  THE  MIDAL  POLYGRAPH 
TEST 
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TABLE  4.-STATBT1CAL  RESULTS  FOR  NON-BLACK  VERSUS 
BIACX  PASS  PROPORTIONS  ON  THE  INITIAL  POLYGRAPH 
TEST 
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TABLE  5.-STAT1STICAL  RESULTS  FOR  WHITE  VERSUS 
BLACK  PASS  PROPORTIONS  ON  THE  SECURITY  INTERVIEW 
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TABLE  6.-STATISTICAL  RESULTS  FOR  NON-BLACK  VERSUS 
BLACK  PASS  PROPORTIONS  ON  THE  SECURITY  INTERVIEW 
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The  conclusion  I  reach  from  Tables  3 
through  6  is  that  if  one  compares  the  black 
pass  proportion  to  either  the  white  or  non- 
black  proportion  for  the  initial  polygraph 
test  or  security  Interview,  there  is  a  large, 
normalized  standard  deviation  indicating 
most  clearly  that  Alexander's  administra- 
tion of  the  initial  polygraph  test  and  securi- 


ty interview  has  an  unfavorable  Impact  on 
blacks. 
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Mofiteller,  F.,  Rourke,  R.,  and  Thomas, 
O.B.,  Jr.  (1»70).  "ProbabUity  with  SUtUtical 
Applications."  2nd  Ed.,  Addison-Wesley 
Publishing  Co.,  Reading.  MA. 

Polygraph  tcst  has  biased  impact 
Decision  of  Equal  Employment  Opportu- 
nity Commission  Decision  No.  79-44,  Febru- 
ary 23,  1979. 

■mx*  Vll— CIVIL  RIGHTS  ACT  OP  19«4 

Pre-employment  Inquiries— Psychological 
Exam— Polygraph.— Rejection  of  an  appU- 
cant  for  police  employment  because  he 
failed  a  psychiatric  test  was  racially  dis- 
criminatory where  the  procedures  used, 
which  included  a  polygraph  test,  disquali- 
fied black  applicants  at  a  disproportionately 
high  rate  and  were  not  shown  to  be  related 
to  successful  Job  performance. 

Back  reference.— 1  420.30. 

[Pull  Text  of  EEOC  Decision] 
Summary  of  Charge 

Charging  Party  alleges  that  Respondents 
engage  in  unlawful  employment  practices  In 
violation  of  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended,  on  the  basis  of  race  by 
using  hiring  practices  and  selection  proce- 
dures which  discriminate  against  Blacks. 
Jurisdiction 

Res(>ondent  police  department  is  an  em- 
ployer within  the  meaning  of  Section  701  of 
Title  VII  and,  at  the  time  the  charge  was 
filed,  employed  [number]  persons.  Respond- 
ent Civil  Service  Commission,  is  an  employ- 
er within  the  meaning  of  Section  701  of 
Title  VII. 

The  charge  was  deferred  to  the  (local) 
Civil  Rights  Commission  on  March  26,  1973. 
No  investigation  was  made  of  Charging 
Party's  charges  by  the  [local]  ClvU  Rights 
Commission. 

The  charge  was  timely  filed  with  the 
EEOC  and  all  other  jurisdictional  require- 
ments have  been  satisfied. 

Summary  of  Investigation 

At  the  time  the  charge  was  filed.  Re- 
spondents utilized  the  following  procedures 
to  select  policemen:  1)  a  written  general 
ability  test  administered  by  the  Civil  Service 
Commission;  2)  the  formation  of  an  eligibil- 
ity list  by  the  Civil  Service  Commission;  3)  a 
background  investigation;  4)  a  physical 
exam  by  the  Department  of  Safety  Medical 
Director,  5)  a  written  psychological  exam:  6) 
a  psychiatric  interview  and  evaluation  of 
the  summaries  of  the  background  Investiga- 
tion and  the  psychological  exam;  7)  review 
of  the  applicant's  file  by  the  Chief  of  Police; 
and  8)  final  selection  by  the  Director  of 
Public  Safety. 

Charging  Party  received  a  score  of  81.515 
on  the  written  exam  which  placed  him  832 
on  the  eliglbllty  list.  He  took  the  polygraph 
test  prior  to  the  psychiatric  and  psychologi- 
cal tests  and  was  rejected  on  psychological 
grounds  as  a  result  of  this  polygraph  test. 
He  alleges  that  his  responses  to  questions 
posed  during  the  polygraph  were  not  accu- 
rately reflected.  For  exampe.  he  sUted  that 
his  affirmative  answer  to  a  question  regsj'd- 
ing  his  knowing  homosexuals  was  recorded 
as  "applicant  admitted  going  with  homosex- 
uals.". 

Respondent's  Chief  of  Police  denied  that 
Charging  Party  had  been  discriminated 
against  and  stated  that  Respondent  Civil 
Service  Commission  devised  and  adminis- 
tered the  tests  used.  Respondents  refused  to 


cooperate  in  the  investigation  of  the  charge, 
claiming  that  the  charges  fell  within  the 
continuing  Jurisdiction  of  the  United  States 
District  Court  •  •  •  where  an  action  had 
been  brought  under  42  U.S.C.A.  1 1981. 

An  action  was  filed  on  October  12.  1972. 
by  the— an  organization  composed  principal- 
ly of  Black  police  officers,  and  individual 
Black  police  officers  against  the  City,  its 
Chief  of  Police,  the  Director  of  the  Cities 
Program,  and  members  of  the  [city]  Civil 
Service  Commission.  The  suit  alleged  that  a 
range  of  practices  used  by  the  Respondents 
in  the  recruitment,  testing,  screening  and 
hiring  of  new  patrolmen;  the  assignment, 
treatment  and  promotion  of  current  police 
officers,  as  well  as  the  examination  adminis- 
tered by  the  Civil  Service  Commission  on 
July  15,  1972,  had  a  racially  discriminatory 
effect  on  Blacks  and  Puerto  Ricans.  The 
Court  held  that  the  evidence  created  a 
prima  facie  case  that  the  battery  of  tests 
constituting  the  examination  of  July  15, 
1972,  had  a  racially  discriminatory  impact 
upon  Blacks  and  Puerto  Ricans  who  took 
the  examination.  The  court  fixed  the  mini- 
mum number  of  appointments  of  Blacks 
and  Puerto  Ricans,  male  and  female,  to  be 
made  to  the  police  force  from  the  1972  eligi- 
bility list  at  18  percent. 

An  action  under  42  U.S.C.A.  i  1981,  how- 
ever, is  not  a  bar  to  action  by  any  other  per- 
sons who  may  believe  that  Respondents 
have  in  the  past  discriminated,  or  are  pres- 
ently discriminating,  against  them  in  viola- 
tion of  Title  VII  of  the  Civil  RighU  Act  of 
1964,  as  amended.  It  is  well  established  that 
an  action  for  employment  discrimination  in- 
volving racial  discrimination  may  be 
brought  under  Title  VII  or  42  U.S.C.A. 
i  1981.  See  e.g.  Head  v.  Timken  Roller  Bear- 
ing Company  [6  E3>D  1  88761.  486  F.2d  870 
(6th  Clr.  1973),  Taylor  v.  Safeway  Stores, 
Inc.  [10  EPD  I  10.410].  524  F.2d  263  (10th 
Clr.  1975)  where  it  was  held  that  42  U.S.C.A. 
\  1981  is  an  independent  cause  of  action 
which  may  be  maintained  either  concur- 
rently with  a  claim  under  Title  VII  or  with- 
out exhausting  Title  VII  remedies  and  Bcdes 
V.  Union  Camp  Corp.,  57  PRD  46  (S.D.  Ga. 
1972)  5  EPD  1  8051  where  a  class  action  was 
brought  by  several  Black  employees  of 
Union  Camp  Coriwration  and  by  two  former 
black  employees  and  two  blacks  who  were 
rejected  under  Title  VII  and  42  U.S.CJV. 
i  1981. 

Although  Charging  Party  successfully 
completed  the  eligibility  exam,  he  was  re- 
jected for  employment.  The  rejection  of  the 
Charging  Party  was  based  on  psychiatric 
unfitness.  An  analysis  of  the  points  of  rejec- 
tion reveal  wide  disparities  In  the  percent- 
ages of  Blacks  and  Whites  rejected.  For  ex- 
ample, 7.9  percent  of  Whites  were  rejected 
because  of  background  while  19.3  percent  of 
Blacks  were  rejected;  .79  percent  of  Whites 
were  rejected  for  psychological  reasons 
(consisting  of  an  IQ  test  and  personality 
test)  while  8.7  percent  of  Blacks  were  reject- 
ed; 16.90  percent  of  Whites  were  rejected 
for  psychiatric  reasons  while  39.3  percent  of 
Blacks  were  rejected;  28.30  percent  of 
Whites  were  rejected  for  medical  reasons 
while  18.7  percent  of  Blacks  were  rejected. 

It  is  well  established  that  employment 
tests  and  qualifications  which  have  a  dispro- 
portionate exclusionary  effect  on  minority 
applicants  and  do  not  have  a  demonstrable 
relationship  to  successful  performance  on 
the  Job  are  prohibited.  See  e.g.  Griggs  v. 
Duke  Potoer  Co.  [3  EPD  I  8137],  401  U.S. 
424,  431  (1971),  Castro  v.  Beecher  [4  EPD 
II  7783],  459  P.  2d  725  (1st  Clr.  1972). 


Furthermore,  the  Commission  has  held 
that  the  use  of  any  test  which  adversely  af- 
fects the  hiring,  promotion,  transfer,  or  any 
other  employment  or  membership  opportu- 
nity of  classes  protected  by  Title  VII  consti- 
tutes discrimination  unless:  a)  the  test  has 
been  validated  and  evidences  a  high  degree 
of  utility  and  b)  the  person  giving  or  acting 
upon  the  results  of  the  particular  test  can 
demonstrate  that  alternative  suitable 
hiring,  transfer,  or  promotion  procedures 
are  unavailable.  See  EEOC  Guidelines  on 
Employment  Selection,  29  CFR  {  1607.3. 

Conclusion 
In  view  of  the  disproportionate  impact  of 
Respondents'  selection  procedures  on 
Blacks,  and  In  the  absence  of  validation  of 
the  procedures,  we  conclude  that  there  is 
reasonable  cause  to  believe  that  Respond- 
ents violate  Title  VII  of  the  Civil  Rlghte  Act 
of  1964,  as  amended,  on  the  basis  of  race  by 
using  hiring  practices  and  selection  proce- 
dures which  discriminate  against  Blacks. 

Scmrnpic  VALiDmr  or  Polygraph  Testoig: 
A  Research  Review  and  Evaluation 

ETHHIC  AND  GROUP  DIPPEREMCES 

Another  category  of  subject  differences 
that  may  affect  polygraph  validity  has  to  do 
with  ethnic  and  group  differences  in  physio- 
logical response.  Research  conducted  cross 
culturally  (e.g.,  97,104,158),  indicates  that 
there  are  ethnic  differences  in  response  to 
stress.  Such  differences  may,  in  turn,  affect 
detection  of  deception.  As  noted  earlier, 
these  effects  may  Interact  with  the  ethnic 
Identification  of  the  examiner.  However,  ef- 
fects of  ethnic  differences  have  not  been  di- 
rectly tested  with  respect  to  polygraph  ex- 
aminations. 

AUTONOMIC  LIABILITY 

A  final  Individual  difference  is  what  Waid 
and  Ome  (194)  have  referred  to  as  automat- 
ic lability.  Regardless  of  other  differences 
among  subjects,  there  may  be  consistent  in- 
dividual differences  connected  with  their 
level  of  automatic  arousal. 

Although  there  is  considerable  variance 
for  an  individual  in  autonomic  responses  to 
most  physiological  measures  of  automatic 
nervous  system  (ANS)  arousal,  electroder- 
mal  lability  may  be  different.  Given  the  Im- 
portance of  the  EDR  for  polygraph  exami- 
nations, it  may  be  essential  to  understand 
more  about  this  factor.  Unfortunately,  most 
of  this  research  (e.g.,  200)  has  been  conduct- 
ed with  concealed  information  tests  and  not 
with  CQT  or  R  I  tests. 

SETTING 

One  theory  underlying  lie  detection  using 
the  polygraph  is  that  the  threat  of  punish- 
ment leads  an  individual  to  manifest  a  phys- 
iological reaction  (48).  This  suggests,  then, 
that  settings  in  which  an  individual  is  more 
certain  of  being  detected  and  In  which  the 
consequences  are  greatest,  will  permit 
higher  levels  of  detection.  Furthermore,  In 
order  to  be  certain  of  being  detected,  a  sub- 
ject must  believe  in  the  efficacy  of  the  poly- 
graph procedures  In  order  for  it  to  function. 
According  to  some  (e.g.,  194),  the  polygraph 
is  often  used  somewhat  like  a  "stage  prop," 
and  its  presence  is  meant  to  "enhance  the 
subject's  concern."  Stimulation  tests,  used 
In  almost  all  field  polygraph  examinations, 
serve  the  same  function,  albeit  more  direct- 
ly. There  is  considerable  discussion  (e.g., 
202)  in  the  literature  about  how  frequently 
within  a  polygraph  examination  such  stimu- 
lation tests  should  be  utilized  in  order  to  in- 
crease the  validity  of  the  examination. 


INSTRUMENT 

Some  research,  retx>rted  by  Ome  and  his 
colleagues,  addresses  the  question  of  the  sit- 
uational features  necessary  for  a  polygraph 
examination.  In  one  component  of  a  study 
reported  by  Ome,  et  al.  (123),  subjects  were 
led  to  believe  that  the  polygraph  recording 
equipment  was  not  operative.  There  was 
some  indication  that  the  pretest  condition 
in  which  subjects  were  led  to  believe  that 
the  polygraph  instrument  was  Inoperative 
produced  a  lower  detectability;  however,  re- 
sults were  not  statistically  significant.  In  an 
earlier  study  (161),  detectabUlty  was  not  af- 
fected by  subjects'  belief  in  whether  the  ma- 
chine was  recording.  Both  of  these  studies 
Involved  use  of  concealed  information  tests. 

A  more  recent  study  by  Ome's  group  (198) 
tested  a  similar  hi^pothesis  using  a  different 
procedure.  In  this  study,  subjects  saw  the 
polygraph  machine  turned  off,  although  the 
experimenters  actually  ran  the  leads  to  a 
second  polygraph  device  and  were  able  to 
record  responses  during  a  pretest  review  of 
questions.  The  results  indicated  that  sub- 
jects who  were  aware  of  being  recorded  had 
significantly  higher  responses  to  relevant 
questions  and  not  significantly  different  re- 
sponses to  control  questions. 

Detection  op  Deception  in  the  Employ- 
ment Context:  A  Review  and  Critical 
Analysis 

(By  Paul  R.  Sackett  and  Phillip  J.  Decker) 
Empirical  research  on  the  validity  of  the 
polygraph,  voice  stress  analysis,  and  paper 
and  pencil  instruments  as  mechanisms  for 
the  detection  of  deception  is  reviewed.  It  is 
noted  that  while  these  devices  have  their 
greatest  use  in  the  employment  context,  vir- 
tually all  research  has  been  done  in  an 
actual  or  simulated  criminal  Investigation 
context.  Three  separate  uses  of  devices  for 
the  detection  of  deception  in  the  employ- 
ment context  are  identified,  namely,  pre- 
employment  screening,  periodic  screening  of 
current  employees,  and  investigation  into  a 
specific  theft.  Differences  between  each  of 
these  uses  and  the  criminal  investigation 
context  are  identified,  and  issues  limiting 
the  generalizabUity  of  research  findings 
from  one  context  to  another  are  raised. 
Among  the  issues  are  the  effects  of  a  low 
base  rate  of  guilt  on  accuracy,  the  effects  of 
making  multiple  judgments  on  overall  accu- 
racy, and  the  potential  for  racial  or  ethnic 
bias  in  judgments  of  guilt  or  innocence. 

An  extensive  body  of  literature  exists  on 
the  topic  of  the  detection  of  deception  and 
Investigation  of  theft  using  various  tech- 
niques, including  interpretation  of  physio- 
logical responses  and  questionnaries.  Very 
little  of  this  literature  has  appeared  in  psy- 
chological Journals.  Most  reports  are  con- 
tained in  polygraph  trade  publications  or 
law  enforcement  publications.  Lykken 
(1978b)  discussed  the  lack  of  involvement  by 
psychologists  in  this  field,  labeling  it  a  case 
of  "policemen  rushing  in  where  science 
fears  to  tread." 

Regardless  of  who  has  done  the  research 
or  its  quality,  the  vast  majority  of  poly- 
graph examinations  are  conducted  in  the 
employment  context  rather  than  the  crimi- 
nal Investigation  context  (U.S.  Senate, 
1974).  However,  virtually  all  reported  re- 
search has  dealt  with  actual  or  simulated 
criminal  investigations. 

reactions  to  polygraph  examinations 
The  questions  raised  in  this  paper  have  fo- 
cused on  the  accuracy  of  polygraph  exami- 
nations. It  should  be  noted  that  a  number  of 
objections  to  the  polygraph  can  be  made  on 


ethical,  social,  and  constitutional  grounds. 
Among  these  are  objections  that  the  poly- 
graph is  an  Invasion  of  privacy  and  an  in- 
fringement on  the  dignity  of  man,  that  it  re- 
verses the  principle  that  one  is  Innocent 
until  proven  guilty  by  requiring  individuals 
to  prove  their  Innocence,  and  that  it  violates 
5th  amendment  rights  against  self  incrimi- 
nation. Proponents  of  the  polygraph  reply 
that  individual  rights  must  be  weighed 
against  employer  losses  and  that  individuals 
have  an  obligation  to  society  to  cooperate  in 
attempts  to  identify  dishonest  individuals 
(Shattuck.  Brown,  and  Carlson.  Note  6). 
The  stand  one  takes  regarding  the  poly- 
graph may  be  largely  determined  by  wheth- 
er one's  sympathies  lie  with  the  individual 
or  the  employer. 

Another  issue  of  interest  is  the  attitude  of 
applicants  and  employees  toward  the  poly- 
graph examination.  Ash  and  Wheeler  (Note 
7)  report  that  86  percent  of  applicants 
thought  the  examination  was  fair,  96  per- 
cent were  willing  to  take  the  test  to  get  a 
job,  and  88  percent  were  willing  to  routinely 
take  an  exam  as  a  condition  of  employment. 
They  Interpret  these  results  as  indicating 
that  resistance  to  the  polygraph  has  been 
overestimated.  However,  all  participants 
completed  the  attitude  questionnaire  after 
the  polygraph  examination.  Thus,  the  ques- 
tionnaire may  have  been  viewed  as  part  of 
the  selection  procedure,  and  applicants  may 
have  felt  that  expressing  negative  attitudes 
toward  the  examination  would  affect  thelr 
chances  for  employment.  Further  research 
is  needed  In  a  setting  in  which  no  negative 
outcome  may  be  anticipated  by  the  subjects 
due  to  expression  of  negative  attitudes. 

BIAS  in  polygraph  EXAMINATIONS 

Title  VII  of  the  CivU  Rights  Act  of  1964 
prohibits  discrimination  In  employment  de- 
cisions on  the  basis  of  race,  color,  religion, 
sex,  and  national  origin.  Two  potential 
sources  of  bias  in  polygraph  examinations 
have  been  identified.  The  first  Involves  pos- 
sible racial,  ethnic,  or  sexual  differences  in 
physiological  reactivity  to  psychological 
stress.  Kugelmass  and  Liebllch  (1968)  have 
shown  that  [>ersons  of  Eastern  mediterrane- 
an origin  show  GSR  non-reactivity  more 
often  than  other  ethnic  groups.  Reljring  on 
different  physiological  measures  for  differ- 
ent subgroups  may  result  in  differential  ac- 
curacy across  subgroups.  It  should  be  noted 
that  ethnic  differences  in  GSR  level  (e.g., 
Johnson  and  Corah,  1963:  Lazanis,  Tomita, 
Opton,  and  Kodama,  1966)  do  not  constitute 
a  threat  to  polygraph  accuracy,  since  the 
subjects'  responses  to  irrelevant  or  control 
questions  are  compared  with  their  responses 
to  relevant  questions. 

Second,  and  perhaps  of  greater  interest,  is 
the  potential  for  factors  such  as  first  im- 
pressions, prejudices,  and  stereotypes  to 
consciously  or  unconsciously  affect  the 
overall  judgment  made  by  the  examiner. 
Ome,  Thackray,  and  Paskewltz  (1972)  have 
suggested  that  "the  manner  in  which  ques- 
tions are  asked  can  certainly  influence  the 
physiological  restx>nse.  The  interrogator 
wishing  to  obtain  a  record  with  physiologi- 
cal evidence  of  deception  is  likely  to  be  able 
to  do  so.  In  view  of  the  work  of  Rosenthal 
(1966)  on  experimenter  bias,  it  seems  ex- 
tremely likely  that  the  interrogator  could 
unwittingly  communicate  some  aspects  of 
his  conviction  to  the  subject"  (p.  751). 
There  are  no  published  field  studies  report- 
ing information  on  the  percent  of  deceptive 
and  nondeceptive  Judgments  among  the  var- 
ious  protected   classes.   Such    information 
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should  be  readUy  available  and  deserves  to 
be  reported. 

There  is  one  appelate  court  case  confirm- 
ing the  Ea:OC's  right  of  access  to  polygraph 
records  (CircU  K  Corporation  vs  EEOO. 
The  information  sought  by  the  EEOC  is  in- 
structive: "a  list  of  all  applicants  and 
present  employees  subjected  to  the  poly- 
graph examination,  their  racial/ethnic  iden- 
tity and  whether  they  were  accepted  or  re- 
jected; documentation  of  the  nature,  stand- 
ardization and  validity  of  the  polygraph 
test,  and  a  list  of  questions  asked  of  each  ap- 
plicant; qualifications  of  the  examiners  who 
administered  the  tests  •  •  •"  (P.  1054).  The 
EEOC  was  granted  access  to  this  informa- 
tion, but  a  case  involving  discrimination  on 
the  basis  of  the  polygraph  examination  has 
not  come  to  trial.  There  have,  however, 
been  a  number  of  cases  in  which  the  subjec- 
tive nature  of  the  decision  made  in  an  em- 
ployment interview  had  been  identified  as 
having  the  potential  for  discrimination  (e.g.. 
Hester  vs  Southern  Railicay  Co..  Cauaey  vs 
Ford  Motor  Co.).  On  the  other  hand,  one 
interview  case  has  upheld  the  employer's 
right  to  subjective  evaluation  unless  there  is 
evidence  of  bias  (Saltan  vs  Western  Elec- 
tric). Thus,  an  examination  based  solely  on 
the  Interpretation  of  polygraph  charts  may 
be  on  stronger  legal  grounds  than  one  in- 
volving both  charts  and  an  evaluation  of  the 
examinee's  verbal  and  nonverbal  behavior. 


[From  the  Nation.  Dec.  21,  1985] 

Lus.  D/uci  Lies— And  Polygraphs 

(By  Daniel  Jussim) 

A  machine  that  monitors  blood  pressure, 
respiration  and  the  siLin's  electrical  conduc- 
tivity is  depriving  tens  of  thousands  of  law- 
abiding  people  of  Jobs  every  year.  Used  by 
employers  as  a  means  to  ends  both  dubious 
and  devious,  the  polygraph  is  nevertheless 
becoming  as  familiar  as  the  time  clocli  in 
more  and  more  American  workplaces.  In  the 
private  sector  alone,  estimates  of  the 
number  of  polygraph  tests  administered  an- 
nually range  from  several  hundred  thou- 
sand to  2  million.  The  American  Polygraph 
Association  says  that  three-quarters  of 
them  are  used  in  pre-employment  screening. 
A  Presidential  directive  revealed  last  week 
swells  the  number  of  Federal  employees 
who  must  undergo  examination. 

The  test  is  most  commonly  used  by  busi- 
nesses in  which  low-level  employees  handle 
large  sums  of  cash  daily  in  return  for 
modest  checks  weeltly.  such  as  banks,  res- 
taurants and  department  stores.  But  all 
kinds  of  concerns  tap  into  their  workers' 
supposedly  telltale  heartbeats:  meatpacking 
companies,  hospitals  and  even  the  Tale 
Club  have  used  "lie  detectors"  to  screen  pro- 
spective employees,  check  upon  workers  pe- 
riodically or  track  down  culprits  in  the  wake 
of  a  theft  or  act  of  sabotage.  Usually  a  secu- 
rity firm  is  hired  to  do  the  dirty  work,  but 
some  businesses  have  in-house  operations. 
Because  employers  who  favor  polygraph 
testing  generally  make  it  a  condition  of  em- 
ployment, workers  find  it  difficult  to  refuse 
to  take  the  test. 

The  machine  is  especially  popular  among 
employers  who  resent  Federal  and  State 
regulations  on  hiring  and  firing;  its  reputa- 
tion and  supposedly  scientific  tool  gives 
them  a  license  to  reject  or  sack  whomever 
they  please.  Polygraph  victims  can  almost 
never  prove  that  an  employer  acted  illegal- 
ly. We  didn't  fire  you  because  you're  getting 
old  and  costing  us  too  much,  a  company  can 
argue;  we  fired  you  because  the  polygraph 
says  you're  a  thief. 


Don  Slews,  once  a  manager  for  a  depart- 
ment store  chain  in  the  Carollnas,  provided 
a  glimpse  into  polygraph  practices  when  he 
testified  before  a  Senate  Judiciary  subcom- 
mittee In  1978.  According  to  Blews,  his  dis- 
trict supervisor  told  him  that  blacks  "just 
don't  work  out"  and  ordered  him  to  dismiss 
two  black  women  workers.  Blews  said  that 
when  he  refused,  the  supervisor  remarked, 
"we'll  have  to  show  you  how  our  polygraph 
test  works  around  here."  The  women  were 
subsequently  fired,  after  their  test  results 
Indicated  "a  sign  of  a  possibility  of  deceit. " 
His  t)08ses  also  turned  down  the  only  two 
blacks  whom  he  had  ever  recommended  for 
management  trainee  positions,  again  on  the 
basis  of  the  polygraph  test.  Others  who  lost 
their  jobs  at  Blews's  store  Included  a  woman 
who  confessed  that  her  boyfriend  used  to 
smoke  marijuana,  a  woman  who  admitted 
that  she  occasslonally  suffered  from  mi- 
graines, an  employee  who  said  her  heart 
condition  made  it  unsafe  for  her  to  take  the 
test  and  two  high-school  part-timers  whom 
the  polygraph  examiner  refused  to  fit  into 
his  schedule.  Blews  also  testified  that  "the 
polygraph  companies  used  by  my  employer 
apparently  had  a  quota  of  employees  they 
had  to  fire  at  every  round  of  testing  in  order 
to  show  that  the  testing  was  accomplishing 
something  and  that  the  cost  •  •  •  was  justi- 
fied."  Blews  was  fired  after  protesting 
against  misuse  of  the  test— but  not  before 
taking  an  examination  himself  and  being  ac- 
cused of  giving  deceptive  answers. 

Besides  using  electronic  Inquests  to  dis- 
criminate against  racial  minorities,  compa- 
nies use  them  to  spot  deviants  of  all  stripes. 
In  1977  workers  at  the  Coors  brewery 
struck,  partly  because  they  objected  to  the 
company's  voyeurism,  the  polygraph  agency 
employed  by  Coors  asked  job  applicants 
these  questions:  What  are  your  sexual  pref- 
erences? How  often  do  you  change  your  un- 
derwear? Have  you  ever  done  anything  with 
your  wife  that  could  be  considered  Immoral? 
Are  you  a  homosexual?  Are  you  a  Commu- 
nist? 

Union  organizers  have  also  been  targets. 
The  National  Labor  Relations  Board  recent- 
ly ruled  on  a  case  Involving  two  waitresses 
who  tried  to  organize  the  Shoney's  resUu- 
rant  chain  In  Georgia.  One  of  them.  Maria 
Sganga.  was  fired  on  the  basis  of  informa- 
tion she  revealed  during  the  Interview  pre- 
ceding a  polygraph  examination.  The  com- 
pany said  she  admitted  she  had  taken  home 
some  leftover  potatoes  and  parsley,  a  viola- 
tion of  company  rules  even  though  she  had 
her  manager's  permission.  Patricia  Burch. 
the  other  waitress,  had  refused  to  sign  the 
test  consent  form,  which  In  Georgia  permits 
the  examiner  to  Inquire  about  a  worker's  fi- 
nances and  military  service.  She  considered 
her  finances  her  own  business  and  didn't 
want  to  be  questioned  about  the  military  be- 
cause her  husband  was  in  the  service.  She 
offered  to  sign  a  revised  consent  form  but 
was  fired  nonetheless,  for  actions  her  boss 
considered  tantamount  to  refusing  the  poly- 
graph test. 

N.L.R.B.  Judge  Richard  J.  Linton  ruled 
that  Shoney's  "discharged  Sganga  and 
Burch  because  of  their  union  and  other  pro- 
tected •  •  •  activities."  adding  that  the  com- 
pany ""would  not  have  ordered  the  poly- 
graph tests  in  the  absence  of  such  activi- 
ties.'"  He  ordered  them  reinstated  with  back 
pay. 

In  the  course  of  the  hearing,  a  director  of 
operations  for  Shoney's  testified  that  he 
uses  the  polygraph  ""to  keep  people  honest."' 
that  is,  as  a  deterrent  to  theft.  Jay  Harvey, 
director  of  legislation  for  the  A.F.L.-C.I.O.'s 


food  and  allied  services  trades  department, 
whose  federated  union  members  are  often 
subjected  to  polygraph  tests,  says  the  prac- 
tice Is  common:  "  "There  are  two  kinds  of  em- 
ployers who  use  the  polygraph.  The  kind 
who  honestly  have  the  mistaken  belief  that 
the  machines  work— that's  the  minority. 
The  majority  of  employers  know  that  the 
machine  is  not  necessarily  reliable,"  but  be- 
lieve, as  Richard  Nixon  put  it.  that  poly- 
graphs '"scare  the  hell  out  of  people." 

Even  employers  simply  seeking  job-related 
Information  from  applicants  may  end  up  In- 
vading their  workers'  privacy.  People  Inter- 
rogated while  hooked  up  to  a  pneumatic 
chest  tube,  a  blood-pressure  cuff  and  a  gal- 
vanic skin-response  indicator  often  come 
away  feeling  humiliated  and  violated.  Poly- 
graph foes  have  thus  dubbed  the  tests  psy- 
chological rubber-hose  treatments  and 
mental  strip  searches.  The  New  York  State 
Attorney  General's  Office  has  charged  sev- 
eral examiners  with  sexual  harassment. 
Carlln  Meyer,  who  heads  the  office's  labor 
bureau,  says  the  office  receives  at  least  ten 
polygraph-related  complaints  each  week. 

A  recent  court  case  in  Chicago  revealed 
that  blacks  may  suffer  the  adverse  conse- 
quences of  polygraph  errors  more  frequent- 
ly than  whites.  In  a  discrimination  suit 
brought  in  U.S.  District  Court,  Individuals 
seeking  jobs  as  prison  guards  proved  to  the 
satisfaction  of  the  court  that  blacks  fail  pre- 
employment  polygraph  tests  more  often 
than  whites.  Jon  Bauer,  a  staff  attorney  for 
the  Legal  Action  Center  of  New  York,  a 
pubUc  Interest  law  firm  that  has  litigated 
several  polygraph  cases,  believes  that  the 
discrepancy  may  result  from  differences  be- 
tween blacks  and  whites  physiological  re- 
sponses to  stress,  tensions  between  white  ex- 
aminers and  black  subjects,  or  prejudices 
that  can  enter  Into  an  examiner's  evalua- 
tion, which  relies  as  much  on  subjective  im- 
pressions as  on  squiggles  on  a  chart.  In  any 
case,  said  Bauer:  "we  should  not  tolerate  a 
test  that  has  a  discriminatory  effect  on 
blacks  when  there  Is  no  adequate  evidence 
that  the  test  Is  valid." 

Losing  one's  job  or  not  getting  hired  be- 
cause of  failure  to  pass  a  polygraph  test  can 
have  disastrous  consequences.  A  toy-depart- 
ment manager  who  was  fired  by  one  compa- 
ny after  flunking  a  test  (he  had  high  blood 
pressure,  which  can  skew  test  results)  was 
dismissed  from  his  next  job  after  six 
months,  when  his  new  boss  learned  of  the 
previous  exam.  In  effect,  the  man  had  been 
blackballed  In  the  toy  Industry. 

In  another  form  of  polygraph  double  jeop- 
ardy, job  seekers  who  have  failed  a  test  as 
applicants  at  one  company  find  themselves 
facing  the  same  polygraph  agency  when 
they  look  for  work  with  a  different  employ- 
er. When  the  agency  reports  that  they  pre- 
viously failed  the  test,  they  are  sent  on 
their  way. 

More  than  twenty  states  and  the  District 
of  Columbia  have  passed  legislation  limiting 
polygraph  use  by  private  employers.  All  of 
the  laws  prohibit  companies  from  "requir- 
ing'" the  tests,  but  ten  states  permit  firms  to 
"request"  that  Individuals  take  them.  Viola- 
tions are  considered  a  misdemeanor  and 
generally  punished  with  a  small  fine.  Em- 
ployers seeking  to  skirt  the  law  have  several 
options.  Large  chain  stores  In  regulated 
states  can  hire  employees  in  an  adjacent 
state  that  has  no  polygraph  statute  and 
then  transfer  them  to  the  regulated  state. 
And  employer  pressure  In  "request"  states 
can  easily  make  workers  feel  that  they  have 
no  choice  but  take  the  test.  Finally,  some 
companies  simply  ignore  that  law  and  pay 


the  fine  If  they  get  caught.  Some  critics  esti- 
mate that  as  many  as  59.000  workers  per 
year  are  denied  employment  either  because 
they  refuse  to  take  the  test  or  because  of  In- 
accuracies. 

Because  most  state  regulations  are  tooth- 
less, polygraph  foes  are  pushing  for  Federal 
legislation  prohibiting  such  tesU.  The  Poly- 
graph Protection  Act  of  1985.  which  would 
effectively  ban  the  instrument  in  the  pri- 
vate sector.  Is  scheduled  for  a  floor  vote  In 
the  House  before  Christmas.  Co-sponsored 
by  164  representatives,  the  bill  has  received 
strong  support  from  the  A.F.L.-C.I.O. 
Unlike  earlier  polygraph  bills,  which  got 
bogged  down  in  arguments  over  the  consti- 
tutional right  to  privacy.  H.R.  1524  is 
couched  solely  In  terms  of  employment  op- 
portunity. According  to  labor  lobbyist  Jay 
Harvey,  the  bill  will  pass  Ijecause  "the 
American  people  don't  like  the  test"  and 
"there  aren't  too  many  [In  Congress]  who 
want  to  say  that  they  advocate  polygraphs." 
The  bill's  sponsor,  Pat  Williams,  Is  also  con- 
fident of  passage.  Antipolygraph  sentiment 
runs  the  ideological  gamut:  Jack  Kemp  sup- 
ports H.R.  1524,  and  Orrin  Hatch  and 
Edward  Kermedy  jointly  Introduced  the 
Senate  version,  S.  1815. 

The  polygraph  industry's  answer  to  the 
proposed  ban  is  a  Federal  licensing  law 
which  would  set  standards  for  examiners. 
That  the  industry  favors  that  approach  is 
not  surprising,  since  use  of  the  machine  Is 
more  widespread  In  the  twenty-six  states 
that  have  licensing  laws  than  In  states 
having  no  polygraph  statutes.  The  fact  that 
Shoney's  is  in  Georgia,  a  licensing  state, 
should  make  legislators  wary  of  the  poly- 
graph lobby's  arguments.  If  every  examiner 
had  the  integrity  of  a  Boy  Scoiit,  the  prob- 
lems inherent  in  the  technology  of  the  poly- 
graph would  not  go  away. 

A  number  of  big  companies,  including  J.C. 
Penney.  Sears.  Roebuck  &  Company.  I.B.M. 
and  General  Electric,  don't  use  the  poly- 
graph. At  companies  that  do,  workers  have 
some  defenses  against  it.  even  without  Fed- 
eral legislation.  Some  unions  protect  their 
members,  either  by  winning  contract  provi- 
sions forbidding  the  test  or  by  Intervening 
to  stop  an  employer  from  administering  the 
examination.  And  workers  111  treated  by 
polygraph  testing  have  fUed  a  variety  of 
civU  suits.  Invoking  state  (xilygraph  laws. 
Federal  and  state  fair-credit  reporting  laws 
and  such  legal  principles  as  malpractice,  dis- 
crimination and  defamation.  A  number  of 
plaintiffs  have  received  awards  in  the  six 
figures.  In  1982  an  assistant  manager  in  a 
Zayre  department  store  in  Florida  received 
$250,000  as  compensation  for  l}eiiig  fired 
under  what  the  court  described  as  "circum- 
stances Implying  that  he  had  been  guUty  of 
a  felony."  He  had  failed  a  lie  detector  test 
two  years  earlier  and  was  dismissed  for  al- 
legedly stealing  $500  from  the  store.  But 
after  he  left,  the  theft*  continued,  and  even- 
tually the  culprit— who  had  passed  the 
test— was  discovered.  The  man  sued  Zayre 
for  defamation,  and  the  company  that  ad- 
ministered the  test  for  negligence. 

Unfortunately,  Invasion  of  workers'  priva- 
cy and  unfair  denial  of  employment  would 
not  end  with  the  banning  of  the  polygraph. 
Bosses  today  have  a  battery  of  tests  at  their 
disposal  that  evaluate  urine,  handwriting  or 
personality.  Some  who  have  l>een  forced  to 
abandon  the  polygraph  have  turned  to  writ- 
ten "honesty  tests."  If  polygraphs  are  out- 
lawed, workers  will  no  doubt  be  faced  with 
the  question.  Have  you  stopped  ripping  off 
the  company? 


Mr.  RAHALL  Mr.  Chairman,  I  have  long 
supported  legislation  such  as  H.R.  1212,  the 
Employee  Polygraph  Protection  Act,  which  will 
grant  much  needed  protections  for  American 
workers.  This  rT>easure  is  needed  to  ensure 
that  employees  are  not  unfairly  denied  em- 
ployment and  careers  wrongfully  ruine*.  based 
on  the  results  of  the  highly  questionable  poly- 
graph test. 

The  simple  fact  is,  there  is  no  scientific  evi- 
dence that  polygraph  machines  or  other  so- 
called  lie  detector  tests  accurately  and  reliably 
detect  dishonesty.  Which  is  precisely  why  re- 
sults of  such  tests  are  not  admissible  in  Fed- 
eral courts.  Because  the  polygraph  test  basi- 
cally relies  on  simple  mechanical  readings  of 
variations  in  an  individual's  rate  of  breathing, 
skin  perspiration,  and  blood  pressure  during 
questioning,  it  is  valid  only  as  a  test  of  stress. 
How  can  stress  related  to  deception  be  sepa- 
rated from  tf>e  fear,  anger,  frustration,  or  hu- 
miliation resulting  from  being  forced  to  take 
the  test? 

The  use  of  lie  detector  machines  in  the 
American  workplace  has  dramatically  escalat- 
ed in  recent  years,  [^spite  the  questions 
atXHit  the  accuracy  of  lie  detector  tests,  ap- 
proximately 2  million  are  given  each  year, 
most  by  private  companies.  The  tests  are  an 
invasion  of  a  worker's  privacy  and  require  an 
individual  to  prove  his  or  her  innocence  even 
without  eviderK»  of  suspicion  of  guilt.  Our 
workers  sfKXJid  not  be  denied  job  opportuni- 
ties or  discriminated  against  because  they 
may  refuse  to  take  such  an  unreliable  and  in- 
accurate test  or  t>ecause  of  false  test  results. 

Because  State  laws  have  proved  ineffective 
in  protecting  America's  workers  from  the  abu- 
sive and  degrading  tests,  legislation  on  the 
Federal  level,  such  as  H.R.  1212,  is  desper- 
ately needed.  As  Members  of  (Congress,  it  is 
our  responsibility  to  protect  the  citizens  of  this 
country  from  unwarranted  and  unfair  treat- 
ment. I  strongly  urge  my  colleagues  to  support 
this  legislation  ar>d  to  oppose  amendments 
designed  to  weaken  the  bill  or  protect  specific 
industries. 

Mr.  BONKER.  Mr.  Chairman  as  an  original 
cosponsor  of  H.R.  1212,  I  want  to  urge  my 
colleagues  to  support  this  legislation  which 
will  protect  workers  from  tjeing  denied  em- 
ployment either  because  of  information  ob- 
tair>ed  through  or  refusal  to  take  a  lie  detector 
test. 

According  to  the  Office  of  Technology  As- 
sessment, over  2  million  polygraph  tests  are 
administered  every  year,  90  percent  of  them 
by  private  employers.  Yet,  over  the  years, 
studies  have  consistently  shown  that  poly- 
graph tests  are  unreliable.  In  most  c^ses,  lie 
detector  tests  are  inadmissable  as  (X)urt  evi- 
dence t>ecause  of  their  questionable  validity. 

These  same  studies  have  also  shown  that 
lie  detector  tests  can  be  beaten  because  they 
are  only  designed  to  measure  physiological 
responses  with  no  determination  as  to  cause. 
Self-inflicted  pain,  extreme  nervousness,  and 
apprehension  all  c»n  influence  test  results.  It 
is  up  to  the  examiner  ta  interpret  the  results 
and  often  these  individuals  are  poorly  trained. 

Beyond  the  technical  questions  of  validity,  I 
believe  the  improper  use  of  lie  detectors  does 
a  disservice  to  our  constitutioruil  premise  of 
innocence  until  proven  guilty.  Businesses  wtw 
rely  on  lie  detector  tests  to  screen  job  appli- 


cants, assume  untrustworthiness  unless  a  lie 
detector  test  can  be  passed.  Unfortunately,  it 
has  been  shown  that  it  is  the  most  fwnest  in- 
dividuals wtK}  suffer  the  highest  incidents  of 
failure  because  of  their  adverse  reactions  to 
having  their  honesty  questioned  during  these 
tests.  This  injustice  is  magnified  in  many 
cases,  when  workers  find  themselves  forced 
to  resp>ond  to  questions  into  areas  of  their 
personal  life  with  little  regard  for  their  right  to 
privacy  or  relevancy  to  their  work  ability. 

Many  businesses,  however,  strongly  believe 
that  lie  detector  tests  are  an  essential  tool  in 
preventing  employee  crime.  Evidence  exists, 
however,  which  shows  that  businesses  that 
conduct  thorough  background  checks  and 
foster  a  trusting  work  atmosphere  terKi  to 
have  lower  incidence  of  employee  crime  than 
those  who  rely  on  lie  detectors  to  police  tfietr 
workforce. 

Last,  I  am  aware  that  many  States  have  al- 
ready passed  legislation  to  protect  workers 
from  lie  detector  tests  as  conditions  for  em- 
ployment. These  laws  have  been  circumvent- 
ed by  many  businesses  wf>o  either  coerce  ap- 
plicants into  taking  tests  "voluntarily"  or  ar- 
range for  interviews  in  neighboring  States 
where  prohibitory  laws  do  not  apply. 

All  this  evidence  points  to  the  need  for  uni- 
form, Federal  legislation  to  ensure  protectkin 
of  workers'  constitutional  rights.  I  urge  my  col- 
leagues to  consider  the  ovenwhelming  evi- 
dence against  polygraph  tests  and  support 
this  legislation  today. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Employee  Polygraph  Protec- 
tion Act,  H.R.  1212. 

I  believe  that  employers  should  be  allowed 
the  opportunity  to  continue  to  use  the  poly- 
graph tests  responsibly  and  for  legitimate  pur- 
poses. The  polygraph  helps  protect  the  finan- 
cial health  of  American  businesses,  and  the 
health  and  safety  of  the  customers  as  well  as 
the  employees. 

The  House  of  Respresentatives  has  repeat- 
edly voted  to  permit  the  use  of  polygraph  in 
circumstances  where  the  public  interest  justi- 
fies its  use.  We  have  voted  to  allow  the  FBI, 
the  CIA,  and  other  national  defense  agencies 
to  continue  to  use  lie  detectors.  If,  as  support- 
ers of  H.R.  1212  suggest  these  tests  are  so 
ineffective  and  unreliable,  why  are  we  using 
them  to  help  protect  national  security? 

Like  the  Federal  Government,  private  busi- 
nesses need  the  polygraph  to  guard  their  sen- 
sitive information  and  to  protect  the  health 
and  the  security  of  their  wori<  forces.  Busi- 
nesses should  be  permtted  legitimate  use  of 
lie  detector  tests  as  long  as  the  rights  of  em- 
ployees are  protected. 

I  believe  that  this  matter  is  one  whKh 
should  be  regulated  by  State  law.  My  home 
State  of  Texas  has  one  of  the  toughest  poly- 
graph laws  in  the  country  which  I  introduced 
when  I  was  in  the  State  senate. 

I  urge  my  colleagues  to  vote  against  H.R. 
1212.  Voting  for  this  legislation  is  just  one 
more  vote  to  atxjiish  the  right  of  the  State  to 
gcjvem  its  citizens  without  interterer>ce  from 
the  Federal  Government. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  1212,  the  Polygraph  Protectkin  Act.  as 
it  was  reported  from  the  House  Educatkxi  and 
Labor  Committee.  This  bill  is  at)SOlutely  essen- 
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tiai  in  order  to  restore  tMsic  fairness  to  the 
American  workplace. 

Let  us  state  the  issue  clearty.  There  is  no 
such  thing  as  a  lie  detector  in  tt>e  workplace. 
There  exist  certain  mechanical  arnJ  electrical 
devices  which  are  interxJed  to  detect  lies  by 
employees  or  potential  employees  But  there 
exists  not  one  shred  of  evidence  that  that  is 
what  they  do. 

Quite  to  the  contrary,  there  is  a  prefxjnder- 
ance  of  evidence  demonstrating  that  the  tests, 
tt>emsetves,  often  lie.  And  it  is  not  white  lies 
VnaX  these  devices  tell,  but  lies  that  have  seh- 
ous  and  lasting  consequences  for  ttie  lives  of 
millions  of  American  workers. 

The  American  Medical  Association  says: 

Studies  Indicate  that  polygraph  tests 
result  in  enough  false-positive  and  false-neg- 
ative findings  of  truthfulness  that  their 
value  is  little  better  than  the  probabilities 
of  chance,  or  flipping  a  coin. 

Americans  enjoy  games  of  chance  as  a 
form  of  recreatkxi.  But  they  sf>ouM  not  and 
will  not  tolerate  employers  who  play  games 
with  the  future  of  2  million  Americans  who  are 
subjected  to  lie  detector  tests  each  year  The 
continued  use  of  devices  masqueradirig  as  lie 
detectors  is  a  serious  invasion  of  privacy  and 
an  affront  to  basic  human  dignity. 

H.R.  1212  would  eliminate  the  use  of  these 
devices  in  the  workplace.  It  wouW  make  it  ille- 
gal for  empk)yers  to  require  or  request  that 
empkjyees  or  job  applicants  take  lie  detector 
tests.  It  woukj  ensure  that  employees  are  noti- 
fied of  this  prohit)ition,  and  It  would  provkje 
specific  recourse  in  tf>e  case  of  violatksns. 
H.R.  1212  is  an  urgently  needed  measure  that 
ought  to  be  approved  intact  and  without  any 
weakening  amendments. 

However,  ttie  record  of  the  House  of  Repre- 
sentatives In  conskjering  this  type  of  legisla- 
tkxi  is  far  from  pristine.  Last  year,  durir>g  con- 
sideratk>n  of  a  similar  measure,  the  House 
voted  to  exempt  industry  after  industry  from 
ttie  proposed  prohibitions  on  polygraph  use.  In 
the  end,  the  bill  was  so  full  of  loopholes  tfiat  it 
really  amounted  to  an  endorsement  of  the  use 
of  polygraphs.  Though  I  strongly  approved  of 
the  original  measure,  I  was  forced  to  vote 
against  the  final  version  ttwt  resulted  from  re- 
peated amendments  on  the  House  floor. 

I  fervently  hope  tf^t  tfie  House  will  not 
make  the  same  error  this  year.  There  is  no  ra- 
txxiale  for  exemptng  specific  industries  from 
prohibrtxjns  on  polygraph  use.  The  fact  is  tt^at 
polygrapfu  are  just  as  harmful  and  just  as  in- 
accurate in  all  worl^lace  settings. 

I  tf^erefore  urge  my  colleagues  to  join  me  in 
defeating  amerKJments  to  exempt  different  in- 
dustries from  the  bill's  prohibitions.  For  a  bill 
riddled  with  exceptksns  will  be  worse  tfian  no 
bill  at  aM.  It  will  only  sarKtkMi  a  practKe  that  is 
furxlamerrtally  at  odds  with  individual  rights. 

I,  for  or>e,  will  not  hesitate  to  vote  against 
the  final  bill  if  it  sanctions  polygraph  use  in  tf>e 
guise  of  prohibiting  it 

Mr.  BRENNAN.  Mr.  Chairman,  I  rise  as  a 
cosponsor  arxj  strong  supporter  of  H.R.  1212, 
the  Employee  Polygraph  Protectkm  Act  This 
rteeded  legislatK^n  seeks  to  limit  ttie  growth  of 
lie  detector  testing  in  the  workplace — wt>ich 
has  tripled  in  the  past  10  years. 

II  is  estimated  that  more  ttian  2  million  poly- 
graph tests  are  given  each  year.  In  fact  98 
percent  of  those  tests  were  not  given  by  Vne 


FBI  or  ttie  CIA,  but  were  given  by  private  busi- 
ness. Some  three-quarters  of  these  tests  were 
given  for  preemployment  screening. 

CXir  criminal  justk:e  system  presumes  tfiat 
an  indivkjual  Is  innocent  until  proven  guilty. 
Unfortunately,  use  of  the  polygraph  stands 
ttiat  important  principal  on  its  head  as  it  re- 
quires someone  to  prove  their  innocence.  As 
a  former  criminal  prosecutor  I  am  fully  aware 
of  ttie  unreliability  in  these  gadgets.  Courts 
refuse  to  accept  polygraph  results  and  it  is 
sadly  ironic  that  criminals  are  protected  from 
polygraphs,  while  Amencan  workers  are  not. 
This  legislation  attempts  to  address  that  un- 
fairness. 

Twenty-two  States  and  the  District  of  Co- 
lumbia have  approved  legislation  prohibiting 
polygraph  for  use  in  the  private  work  force. 
Another  19  States  have  attempted  to  regulate 
their  use.  However,  the  separate  nature  of 
these  laws  have  not  effectively  protected 
workers  from  being  subjected  to  these  unreli- 
able tests.  Many  localities  are  circumventing 
the  law  by  requiring  prospective  employees  to 
take  the  test  in  a  neight>oring  State  whk:h 
allows  polygraph  testing. 

H.R.  1212  is  a  prudent  and  moderate  ap- 
proach to  ttie  problem  of  protecting  our  citi- 
zens from  abuse  of  lie  detectors  by  manage- 
ment. American  workers  deserve  the  same 
protection  afforded  to  those  accused  of 
crime — the  ability  to  retain  ttie  presumption  of 
innocence  until  proven  guilty  whk:h  is  funda- 
mental to  our  way  of  justice. 

I  urge  my  colleagues  to  join  me  in  strong 
support  of  H.R.  1212. 

Mrs.  COLLINS.  Mr.  Chairman,  the  lie  detec- 
tor test  is  based  on  the  premise  that  human 
behavior  is  predictable.  When  an  employee 
lies,  for  instance,  he  or  she  exhibits  certain  re- 
actions, such  as  an  Increased  heartbeat,  txxly 
temperature,  or  respiration,  that  can  be  de- 
tected electionically.  The  polygraph  test  is 
conducted  under  the  assumption  that  different 
people  respond  to  pressure  situations  in  ttie 
same  way. 

SirKe  its  inception,  however,  the  valklity  of 
the  lie  detector  test  has  been  under  dispute. 
Studies  t>y  the  American  Medk:al  Association 
indk:ate  that  polygraph  tests  result  in  enough 
false  findings  of  tixithfulness  that  ttieir  value  is 
little  t)etter  than  ttie  probat>ilities  of  flipping  a 
coin.  This  level  of  inaccuracy  is  parbcularly 
ti-oubling  in  the  workplace.  Because  most  indi- 
viduals are  truthful,  an  unacceptable  number 
of  innocent  persons  will  tie  lat)eled  as  decep- 
tive by  the  polygraph  screening  process. 

The  dubious  reliatxiity  of  the  polygraph  test 
has  been  illustrated  by  ttie  inadmissability  of 
lie  detector  tests  in  criminal  trials  since  1923. 
In  tfie  employment  setting,  a  false  determina- 
tx)n  of  guilt  can  be  just  as  damaging  to  a 
career  as  a  false  convictran  of  a  criminal  act 
yet  of  ttie  2  million  polygraph  tests  conducted 
last  year,  98  percent  of  these  were  given  t>y 
private  businesses. 

H.R.  1212  does  not  t>an  ttie  use  of  lie  de- 
tectors. Rattier,  it  protects  workers  whose  ca- 
reers are  devastated  based  on  ttie  results  of 
these  questionable  tests.  Tens  of  ttiousands 
of  workers  are  wrongfully  denied  employment 
every  year,  either  t>ecause  they  refuse  to  take 
ttie  tests,  due  to  ttie  inherent  inaccuracies  of 
the  machines,  or  tiecause  of  the  subjective 
analysis  of  ttieir  operators. 


Our  society  is  based  on  the  assumption  that 
an  indivKlual  is  innocent  until  proven  guilty. 
The  polygraph  abuses  that  principle  by  requir- 
ing one  to  prove  his  or  her  innocence.  As 
Members  of  Congress,  we  have  ttie  responsi- 
bility to  weigh  the  tjenefits  of  lie  detector  tests 
against  the  damage  such  tests  can  wreak. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
measure,  and  against  any  amendments  that 
would  weaken  Its  provisions.  The  protection  of 
employees'  rights  should  always  be  of  the 
higtiest  importance. 

Mr.  EDWARDS  of  California.  Mr.  Chairman. 
I  rise  in  strong  support  of  H.R.  1212,  ttie  Em- 
ployee Polygraph  Protection  Act  The  Educa- 
tion and  Labor  Committee  can  be  proud  of 
their  work,  and  the  gentleman  from  Montana. 
Pat  Williams,  is  really  to  t)e  commended  for 
a  job  well  done 

Most  Americans  are  hard  working,  decent, 
honest  employees.  'Vet  ttie  indiscriminate  use 
of  ttiese  so-called  lie  detector  tests  lias  sky- 
rocketed in  the  past  few  years,  subjecting 
untold  numbers  of  innocent  workers  to  an 
often  devastating  invasion  of  privacy.  Such 
abuse  simply  is  not  necessary  to  ferret  out  ttie 
dishionest  few;  there  are  ottier,  less  Intrusive, 
more  reliable  ways  for  employers  to  do  that. 

Numerous  experts  studying  the  reliability  of 
the  polygraph  procedure  have  concluded  ttiat 
no  scientific  valkjity  has  t>een  established. 
These  tests  are  so  suspect  ttiat  ttiey  are  not 
even  admissible  as  evidence  in  a  court  of  law. 

At  least  22  States  have  recognized  the 
abuse  inherent  in  polygraph  testing  and  have 
taken  steps  to  restrict  its  use.  Workers  are  en- 
titled to  a  fair  workplace,  and  the  Federal 
Government  has  an  important  role  to  (>lay  in 
ensuring  that  they  get  it. 

Passing  this  tjill,  as  reported  from  ttie  Edu- 
cation and  Labor  Committee,  will  lielp  remove 
ttie  climate  of  suspk:k>n,  fear,  and  coerck^n 
that  polygraph  testing  promotes  in  the  work- 
place. I  urge  our  colleagues  to  vote  for  ttie 
committee  t>ill  and  against  all  pending  amend- 
ments. 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
yield  myself  the  balance  of  the  time. 

Mr.  Chairman,  the  debate  is  cen- 
tered around  the  use  of  the  polygraph 
by  the  Federal  Government.  Well, 
there  are  those  of  us  who  do  not  be- 
lieve it  should  be  used  there  as  a  sole 
determinant  either.  In  fact,  in  the 
Federal  Government  it  is  not  used  as  a 
sole  determinant.  There  are  other  fac- 
tors that  have  to  build  the  case,  and 
the  polygrraph  is  only  a  small  part  of 
it. 

If  that  were  the  case,  in  private  in- 
dustry then  they  would  have  no  prob- 
lem. But  the  problem  is  that  many  em- 
ployers are  using  it  as  a  center  of  de- 
terminations for  gtiilt  or  innocence. 

I  think  we  were  challenged  as  to  why 
we  are  Involving  the  Federal  Govern- 
ment in  something  like  this,  why  we 
do  not  let  the  States  laws  and  the 
States  rights  evolve  here.  Let  me  tell 
you  why.  When  the  rights  of  even  one 
Individual  are  trampled  on,  the  Con- 
gress has  a  responsibility,  and  in  the 
case  of  the  polygraph,  where  many 


peoples  rights  are  being  trampled  on, 
we  have  an  added  responsibility. 

Polygraph  should  not  be  used  to  de- 
termine the  innocence  or  guilt  and  it 
should  not  be  used  for  a  determination 
of  employment.  Employers  should 
depend  on  proven  methods  of  preem- 
ployment screening  to  determine  eligi- 
bility for  employment. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
just  want  to  point  out  in  closing,  let  us 
not  be  hypocrites  here  today.  Let  us 
not  impose  upon  the  private  sector 
what  we  are  imwllling  to  do  for  our- 
selves. 

I  remind  my  colleagues,  every  one  of 
them  who  has  spoken  in  support  of 
this  legislation  today  needs  to  be  re- 
minded that  on  June  16  of  this  year  by 
a  vote  of  414  to  nothing  we  approved 
the  Mica  amendment  as  It  deals  with 
foreign  policy  in  the  implementation 
and  conduct  of  our  foreign  policy. 

On  May  11  of  this  year,  by  a  vote  of 
345  to  44,  we  established  the  use  of  a 
permanent  polygraph  examiiuition  for 
national  security  purposes. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, now  printed  in  the  reported  bUl 
shaU  be  considered  as  an  original  bUl 
for  the  purpose  of  amendment  and 
each  section  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKCnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Employee 
Polygraph  Protection  Act". 

Mr.  NEAL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  try 
again.  Earlier  I  raised  two  questions 
concerning  opposition  to  this  bill.  One 
is  the  question,  the  very  basic  question 
concerning  our  system  of  justice, 
wherein  we  assume  our  people  to  be 
irmocent  until  proven  guilty.  It  is  abso- 
lutely clear  that  the  widespread  use  of 
polygraph  tests  assumes  quite  the  op- 
posite. It  essentially  says  that  we 
assume  people  in  a  variety  of  circum- 
stances are  guilty  and  we  think  it's  ap- 
propriate, as  a  condition  of  employ- 
ment in  some  cases,  or  imder  other 
conditions  that  they  should  have  to 
prove  their  innocence. 

Would  one  of  the  opponents  of  this 
bill  please  help  me  in  understanding 
how  you  can  possibly  justify  the  idea 
that  we  should  turn  our  system  of  jus- 
tice on  its  head  by  our  as.suming  guilt 
and  requiring  people  to  prove  their  in- 
nocence. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NEAL.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 


Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  would  like  to  suggest  to  the  gentle- 
man that  in  most  cases  the  use  of  the 
polygraph  is  just  part  of  the  tool  that 
industry  uses,  or  in  the  case  of  the  De- 
fense Department,  it  is  just  a  part  of 
the  process  they  use;  when  determin- 
ing whether  or  not  someone  should  be 
given  access  to  our  most  sensitive  na- 
tional security  secrets,  certain  court 
cases  in  our  country  in  the  last  couple 
of  years  almost  mandate  polygraphs 
for  employers. 

Let  me  read  just  a  very  brief  state- 
ment in  response  to  the  gentleman's 
question. 

Mr.  NEAL.  Is  the  gentleman  re- 
sponding to  this  question. 

Mr.  YOUNG  of  Florida.  Yes.  I  am 
responding  to  the  gentleman's  ques- 
tion. 

Mr.  NEAK  AU  right,  I  would  like  to 
hear  it. 

Mr.  YOUNG  of  Florida.  This  is  from 
testimony  from  the  Florida  secretary 
of  state  to  the  other  body  last  year.  He 
said: 

Recent  litigation  has  also  established  the 
obligation  of  businesses  to  conduct  adequate 
t>ackground  evaluations  to  assure  the  pro- 
tection of  the  public.  Rulings  from  several 
cases  nationwide  support  this  statement. 
One  recent  pending  suit  Involves  a  carpet 
cleaning  company  whose  employee  r^ed 
and  murdered  the  child  of  a  client.  The  pro- 
prietor tias  l>een  sued  for  failure  to  perform 
adequate  employment  screening,  specifically 
for  not  using  an  available  resource— the 
polygraph. 
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Mr.  NEAL.  Mr.  Chairman,  reclaim- 
ing my  time,  the  gentleman  is  not  re- 
sponding to  my  question. 

Mr.  YOUNG  of  Florida.  Try  again. 

Mr.  NEAL.  Mr.  Chairman,  the  ques- 
tion is  this,  I  say  to  the  gentleman 
from  Florida,  that  the  proponents  of 
the  widespread  use  of  polygraph  test- 
ing, putting  aside  the  accuracy  of 
these  gadgets  which  I  hope  we  get  to 
in  a  minute,  but  putting  that  aside,  is 
it  not  true  that  when  one  says  to  a 
prospective  employee,  or  to  others 
under  a  wide  variety  of  circumstances 
that  as  a  condition  of  one  thing  or  an- 
other one  has  to  take  this  test,  that  we 
are  assuming  their  guilt  and  requiring 
that  they  prove  their  innocence?  That 
is  the  question. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  do  not  see  it  that  way  at  alL  If 
that  were  the  case,  then  the  Federal 
Government  would  obviously  not  be  as 
heavily  involved  in  the  use  of  poly- 
graph as  we  presently  are. 

Mr.  NEAL.  That  is  not  an  answer,  let 
me  say  to  the  gentleman. 

Mr.  YOUNG  of  Florida.  The  answer 
Is  no,  that  is  not  the  case. 

I  disagree  totally  with  the  gentle- 
man's assumption. 


Mr.  NEAL.  Let  me  reclaim  my  time 
and  comment  on  this  question  of  the 
Federal  Govertmient's  use  of  the  poly- 
graph. 

IThe  fact  is  that  when  we  entrust 
people  with  important  security  infor- 
mation or  other  important  responsibil- 
ities in  our  Government  on  the  basis 
of  their  having  passed  a  polygraph 
test,  we  are  running  an  enormous  risk. 
To  those  who  object  to  this  legislation 
because  it  continues  to  allow  agencies 
of  the  Federal  Government  to  use 
these  tests.  I  say  I  think  they  are  cor- 
rect. We  are  miming  a  grave  risk  to 
ouir  national  security  by  depending  on 
these  gadgets  which  are  clearly  very 
highly  inaccurate.  We  have  had  impor- 
tant testimony  from  a  number  of  gen- 
tlemen on  the  floor,  including  the  dis- 
tinguished gentleman  from  Utah  [Mr. 
NiZLSOifl.  a  professor  of  statistics, 
which  indicates  that  the  error  rate  of 
these  gadgets  is  incredibly  high. 

Mr.  YOUNG  of  Florida,  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  would  like  to  respond  to  that 
very  point  and  I  say  to  my  colleague, 
pay  close  attention  to  what  I  am  going 
to  say.  The  Defense  Department,  in 
using  the  polygraph  when  screening 
people  who  have  applied  for  top  secret 
and  special  access  type  clearance,  uses 
the  polygraph  only  as  a  part  of  their 
screening  process.  It  is  not  the  total 
determining  factor. 

The  gentleman  suggested  that  to 
allow  someone  that  kind  of  access  jiist 
on  the  basis  of  a  polygraph  is  a  grave 
risk.  But  let  me  say  to  the  gentleman 
that  that  is  not  how  it  is  done.  Poly- 
graph examination  is  just  part  of  a 
lengthy  process  used  to  clear  one  for 
access  to  classified  materiel. 

The  CHAIRMAN.  If  there  are  no 
amendments  to  section  1,  the  Clerk 
will  designate  section  2. 

The  text  of  section  2  is  as  follows: 

SEC  Z.  PKOBIBmONS  ON  UE  DETECTOR  USE. 

It  shall  l>e  unlawful  for  any  employer  en- 
gaged in  commerce  or  in  the  production  of 
goods  for  commerce— 

(1)  directly  or  indirectly,  to  require,  re- 
quest, suggest,  or  cause  any  employee  or 
prospective  employee  to  take  or  submit  to 
any  lie  detector  test; 

(2)  to  use.  accept,  refer  to,  or  inquire  crai- 
ceming  the  results  of  any  lie  detector  test  of 
any  employee  or  prospective  employee; 

(3)  to  discharge,  dismiss,  discipline  in  any 
manner,  or  deny  employment  or  promotion 
to,  or  threaten  to  take  any  such  action 
against— 

(A)  any  employee  or  prospective  employee 
who  refuses,  declines,  or  fails  to  take  or 
submit  to  any  lie  detector  test:  or 

<B)  any  employee  or  prospective  employee 
on  the  iMfiis  of  the  results  of  any  lie  detec- 
tor test:  or 

(4)  to  discharge  or  in  any  manner  discrimi- 
nate against  an  employee  or  prospective  on- 
ployee  Ijecause— 

(A)  such  employee  or  prospective  employ- 
ee has  filed  any  complaint  or  instituted  or 
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caused    to    be    Instituted    any 
under  or  related  to  this  Act; 

(B)  such  employee  or  prospective  employ- 
ee has  testified  or  is  about  to  testify  in  any 
such  proceeding;  or 

(C)  of  the  exercise  by  such  employee,  on 
behalf  of  himself  or  others,  of  any  right  af- 
forded by  this  Act. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  2? 

Mr.  BARTLETT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  clarification. 

Mr.  Chairman,  my  good  friend,  the 
gentleman  from  North  Carolina  [Mr. 
Neal]  is  so  eloquent  on  this  case,  and  I 
want  to  pursue  a  bit  of  what  he  has 
mentioned  a  moment  ago  because  I 
think  the  House  needs  to  understand 
it.  I  would  pose  a  question  to  the  gen- 
tleman in  a  moment  and  give  him 
ample  opportunity  to  respond. 

The  House  should  be  willing  to  take 
one  of  two  positions,  but  not  both  si- 
multaneously. We  should  either  con- 
tend, as  the  bill  does,  that  the  poly- 
graph should  not  be  used  on  auiy  occa- 
sion or  we  should  permit  it  to  be  used 
but  not  as  the  sole  determinant. 

The  gentleman  from  North  Carolina 
[Mr.  Neal],  was  eloquent  a  moment 
ago  in  essentially  saying  it  should  not 
be  used  as  the  sole  determinant. 
Frankly,  I  agree  with  that. 

I  do  want  to  point  out  to  the  gentle- 
man that  one  of  the  key  features  of 
the  Darden- Young  substitute  is  that 
for  private  employment  as  well  as 
public  employment,  that  the  poly- 
graph shadl  not  be  able  to  be  used  for 
discharging,  disciplining,  or  denying 
employment  or  promotion  to  any  em- 
ployee as  the  sole  determinant,  or 
based  solely  on  the  analysis  and  opin- 
ions of  the  polygraph  examiner. 

My  question  is,  is  the  gentleman  pro- 
posing that  we  prohibit  the  use  of 
polygraph  even  as  the  sole  determi- 
nant, or  does  he  believe  that  it  should 
be  as  is  currently  done  in  national  se- 
curity, permitted  to  be  used  as  one  de- 
terminant, but  not  the  sole  determi- 
nant? 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentlemsin  yield? 

Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  NEAL.  Mr.  Chairman,  the  over- 
whelming evidence  offered  before  our 
Subcommittee  on  Legislation  and  Na- 
tional Security  on  this  question  indi- 
cates that  the  polygraph  tests  are  not 
lie  detector  tests.  They  are  not  reli- 
able. They  are  not  accurate.  They 
cannot  be  depended  upon. 

So  it  is  ridiculous  to  use  these  tests 
as  a  determinant  of  accuracy  when 
they  are  inherently  unreliable,  as  the 
gentleman  from  Texas  [Mr.  Brooks], 
the  chairman  of  our  full  committee, 
pointed  out. 

They  can  be  useful.  We  can  scare 
people  with  them.  As  long  as  people 
believe  there  is  a  level  of  accuracy 


here,  we  can  scare  people  into  admit- 
ting guilt,  but  the  fact  of  the  matter  is 
that  these  things  ese  inherently  unre- 
liable. It  is  no  more  accurate  than  the 
flip  of  a  coin,  as  one  witness  said. 

Mr.  BARTLETT.  Mr.  Chairman.  I  do 
not  want  to  put  words  in  the  gentle- 
man's mouth,  but  I  do  want  the  House 
to  understand.  The  gentleman  then  is 
advocating  that  we  prohibit  the  use  of 
the  polygraph  in  all  cases,  even  as  one 
determinant,  rather  than  prohibiting 
its  use  as  a  sole  determinant? 

Mr.  NEAL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  would  be  my 
own  preference.  That  is  absolutely  cor- 
rect. I  think  it  is  a  very  dangerous 
idea,  especially  dangerous  to  be  using 
these  gadgets  in  he  area  of  national 
security.  

Mr.  BARTLETT.  Mr.  Chairman,  my 
question  Is,  even  as  one  determinant? 
That  is  my  question. 

Mr.  NEAL.  If  I  could  respond  to  the 
gentleman,  I  would  say  that  if  we  are 
willing,  as  the  gentleman  from  Texas 
[Mr.  Brooks]  pointed  out  in  his  testi- 
mony, to  start  again  using  the  rack  or 
the  dunking  stool,  or  some  other  item 
of  witchcraft,  certainly  those  could  be 
useful  In  scaring  people  into  admitting 
guilt  and  so  on. 

If  the  gentleman  would  like  to 
broaden  the  arsenal  of  our  tools  that 
we  are  going  to  use  in  this  area,  I 
guess  we  could  include  polygraph  with 
those  kinds  of  gadgets,  but  they  are 
about  the  same  level  of  reliability. 

Mr.  BARTLETT.  Reclaiming  my 
time,  the  gentleman  does  not  believe 
in  what  is  explicitly  provided  for  in 
the  bUl,  that  is  the  use  of  polygraph  in 
national  defense  and  national  security 
by  the  Government.  Does  the  gentle- 
man oppose  that  section  of  the  bill, 
and  think  it  should  be  deleted? 

Mr.  NEAL.  Yes,  I  believe  that  is  a 
dangerous  procedure.  I  believe  we  will 
endanger  our  national  security  by  that 
use. 

Mr.  BARTLETT.  The  gentleman  be- 
lieves it  should  be  used  in  no  case 
whatsoever.  Would  the  gentleman 
then  see  this  bill  as  the  first  step 
toward  prohibiting  the  use  of  poly- 
graph in  national  security  cases? 

Mr.  NEAL.  Mr.  Chairman,  I  would 
hope  so,  because  I  think  we  run  a 
grave  risk  of  endangering  our  national 
security  by  relying  on  these  gsidgets 
which  are  inherently  inaccurate. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, when  the  Walker  spy  case  first 
broke.  I  had  the  opportunity  to  in- 
quire of  the  Chief  of  Naval  Intelli- 
gence, what  he  needed  to  effectively 
do  something  to  prevent  Walker  spy 
cases  from  happening,  he  responded 
by  saying,  "we  need  authority  to  poly- 
graph those  who  seek  access  to  classi- 
fied information." 


This  Is  the  Chief  of  Naval  Intelli- 
gence. The  Secretary  of  the  Navy 
made  basically  the  same  statement  as 
did  many  others.  These  are  the  people 
that  have  been  given  the  responsibility 
for  our  national  security.  They  tell  us 
they  have  authority  to  polygraph. 

If  you  don't  trust  them,  than  fire 
them.  But  if  you  do  trtist  them,  at 
least  give  them  the  tools  they  need  to 
meet  their  responsibility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Bartlett] 
has  expired. 

(By  unanimous  consent.  Mr.  Bart- 
lett was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BARTLETT.  Mr.  Chairman, 
what  I  want  to  say  very  clearly  so  that 
everyone  who  is  watching  this  debate 
understands,  is  that  the  debate  Is  be- 
tween the  proponents  of  H.R.  1212 
who  have  written  a  bill  that  would 
prohibit  the  use  of  polygraph  in  all 
cases  except  for  national  security  even 
though  national  security  would  likely 
be  next,  but  Just  prohibit  the  use  of 
the  polygraph  as  any  kind  of  determi- 
nant comparable  to  prohibiting  the 
use  of  reference  checks  because  they 
are  not  perfect,  or  personal  interviews, 
or  written  tests.  That  is  one  side  of  the 
debate. 

The  other  side  of  the  debate,  would 
be  the  Darden- Young  substitute  that 
would  permit  the  use  of  the  polygraph 
under  licensing  but  only  if  used  as  one 
determinant,  but  prohibit  the  use  of 
the  polygraph  as  the  sole  determinant. 

Darden- Young  would  correct  what- 
ever abuses  the  sponsors  would  pur- 
port to  have  in  the  marketplace  by 
prohibiting  the  use  of  the  polygraph 
as  the  sole  determinant. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  North  Carolina  [Mr.  Neal]. 
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Mr.  NEAL.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  propose  a 
question  to  the  distinguished  gentle- 
man from  Florida. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Bart- 
lett was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BARTLETT.  Mr.  Chairman,  I 
continue  to  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  when  the 
gentleman  from  Florida  pointed  out 
the  statement  regarding  this  Govern- 
ment official  who  thought  that  the 
polygraph  was  the  most  valuable  tool 
at  his  disposal,  or  whatever  that  exact 
quote  was.  was  It  his  position  that  the 
polygraph  test  was  an  accurate  one,  or 
was  it  his  position  that  it  had  utility 
because  some  people  believe  that  they 
were  accurate  and  he  might  be  able  to 
scare  someone  into  a  confession  or 
something? 


Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, wiU  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  that 
question.  I  would  say  again  that  none 
of  us  are  contending,  even  in  the  field 
of  national  defense,  and  especially  in 
the  field  of  national  defense,  none  of 
us  are  contending  that  the  polygraph 
Is  the  ultimate  tool.  But  it  is  a  tremen- 
dous tool  in  the  overall  process  of 
doing  background  research  to  deter- 
mine whether  or  not  access  to  the 
most  sensitive  national  defense  secrets 
of  our  Nation  with  be  granted.  No,  it  is 
not  a  single  tool.  We  have  made  that 
point  time  after  time  after  time.  It  is 
one  of  the  tools,  and  it  is  a  most  effec- 
tive tool  in  conjunction  with  the  other 
parts  of  the  procedures  that  are  used. 

To  get  security  clearances  on  occa- 
sion takes  a  year  or  longer  when  get- 
ting a  person  cleared  for  a  particular 
type  of  classification,  and  the  poly- 
graph does  not  take  anywhere  near  a 
year   to   perform,   as   the   gentleman 

knows 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  again  expired. 

(On  request  of  Mr.  Martinez  and  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MARTINEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MARTINEZ.  Mr.  Chairman,  the 
fact  that  the  gentleman  says  It  takes  a 
year  or  a  year  and  a  half  to  get  clear- 
ance on  these  high  security  matters  in- 
dicates that  the  Federal  Government 
at  least  in  the  use  of  these  machines  is 
not  relying  on  them. 

The  problem  lies  in  that  a  private 
employer  often  does  rely  totally  on 
that  and  does  a  very  cursory  investiga- 
tion once  he  determines  that  the  evi- 
dence presented  by  this  polygraph  test 
is  valid,  and  he  does  assume  that  it  is 
valid.  They  have  testified  over  and 
over  again  in  the  hearings  that  they 
believe  in  the  reliabUlty  of  this  poly- 
graph machine. 

The  problem  that  nobody  here  has 
talked  about  is  that  there  is  another 
flaw  in  it.  and  that  is  the  himian  flaw, 
because  these  machines  only  read  your 
blood  pressure,  your  temperature  and 
miscellaneous  things  like  that,  and 
then  that  polygrapher.  depending  on 
his  training  and  his  biases,  is  the  de- 
terminant of  whether  the  gentleman 
is  lying  or  not,  and  that  in  many  cases 
has  been  proven,  as  is  true  in  the  case 
of  several  court  cases  which  have 
taken  place,  not  to  be  valid. 

Mr.  BARTLETT.  Reclaiming  my 
time.  I  understand  the  gentleman's 
point.  Of  course,  what  the  biU  does  is 
permit  the  use  of  the  polygraph  with- 


out restriction  in  national  security 
cases.  So  if  it  is  not  accurate  it  does 
not  provide  for  the  sole  determinant 
standard.  The  Darden- Young  bill  pro- 
vides for  the  sole  determinant  stand- 
ard, prohibits  a  sole  determinant  use 
of  the  polygraph.  The  Darden- Young 
bill  does  it  right. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding.  He  has  very 
eloquently  made  the  point  I  was  going 
to  make.  There  is  going  to  be  the  use 
of  the  polygraph  whether  this  bill 
passes  or  not. 

What  we  are  trying  to  do  is  make 
sure  that  the  person  conducting  the 
examination  is  professional,  has  been 
licensed  and  knows  what  he  is  doing, 
and  that  the  person  being  examined 
has  legal  protection  of  his  personal 
and  civil  rights. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  I  am 
going  to  use  30  seconds  of  my  5  min- 
utes and  plead  with  my  coUeagues  not 
to  ask  me  to  yield  to  them. 

Mr.  Chairman,  the  last  time  the  bill 
was  on  the  floor  of  the  Hou^e  it  took 
us  6  hours  to  complete  it.  We  are  now 
debating  specific  points  that  we  wUl 
debate  again  when  these  amendments 
come  up  and  when  the  substitute  is  of- 
fered. I  Just  appeal  to  my  coUeagues  to 
wait  until  we  get  to  the  specific  section 
of  the  biU  where  the  amendments  can 
be  offered  before  we  start  a  debate 
that  we  are  going  to  go  over  again 
when  we  do  reach  that  specific  section, 
which  in  most  instances,  for  most  of 
the  amendments,  will  be  section  6. 

We  hope  to  be  able  to  adjourn 
around  diimertime,  but  if  I  recollect 
how  this  debate  proceeded  a  year  ago, 
it  Is  moving  considerably  more  slowly 
now  than  it  did  then,  and  then  it  took 
6  hours.  So  we  want  full  debate  and 
that  is  the  reason  I  requested  a  fully 
open  rule.  But  I  encourage  my  col- 
leagues to  allow  this  process  to  move 
ahead. 
I  yield  back  the  balance  of  my  time. 
The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 
The  text  of  section  3  is  as  follows: 

SEC  S.  NOTICE  OF  PROTECTION. 

The  Secretary  of  Labor  shall  prepare, 
have  printed,  and  distribute  a  notice  that 
employers  are  prohibited  by  this  Act  from 
using  a  lie  detector  test  on  any  employee  or 
prospective  employee.  Each  employer  shall 
post  and  keep  posted,  in  conspicuous  places 
upon  its  premises  where  notices  to  employ- 
ees and  prospective  employees  are  custom- 
arily posted,  the  notice  distributed  by  the 
Secretary  under  this  section. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3? 

If  not,  the  Clerk  will  designate  sec- 
tion 4. 

The  text  of  section  4  is  as  follows: 


SEC.  4.  AUTHORTTY  OF  THE  SECRETARY  OF  LABOR 

(a)  IH  Oehiral.— The  Secretary  of  Labor 
shaU— 

( 1)  issue  such  rules  and  regulations  as  may 
be  necessary  or  appropriate  for  carrying  out 
this  Act; 

(2)  cooperate  with  regional.  State,  local, 
and  other  agencies,  and  cooperate  with  and 
furnish  technical  assistance  to  employers, 
labor  organizations,  and  employment  agen- 
cies to  aid  in  effectuating  the  purposes  of 
this  Act;  and 

(3)  make  investigations  and  inspections 
and  require  the  keeping  of  records  neces- 
sary or  appropriate  for  the  administration 
of  this  Act. 

(b)  SuBFEifA  AuTHORrrr.— For  the  purpose 
of  any  hearing  or  investigation  under  this 
Act.  the  Secretary  shall  have  the  authority 
contained  in  sections  9  and  10  of  the  Feder- 
al Trade  Commission  Act  (15  U.S.C.  49.  50). 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4? 

If  not.  the  Clerk  will  designate  sec- 
tion 5. 

The  text  of  section  5  is  as  follows: 

SEC  s.  enforcement  provisions. 

(a)  Civil  Pkhalties.— (1)  Subject  to  para- 
graph (2)— 

(A)  any  employer  who  violates  section  3 
may  be  assessed  a  civil  money  penalty  not  to 
exceed  $100  for  each  day  of  the  violation; 
and 

(B)  any  employer  who  violates  any  other 
provision  of  tlUs  Act  may  be  assessed  a  dvll 
penalty  not  to  exceed  $10,000. 

(2)  In  determining  the  amount  of  any  pen- 
alty under  paragraph  (1),  the  Secretary 
shall  take  into  account  the  previous  record 
of  the  person  in  terms  of  compliance  with 
this  Act  and  the  gravity  of  the  violation. 

(3)  Any  civil  penalty  assessed  under  this 
subsection  shall  be  collected  in  the  same 
manner  as  is  required  by  subsections  (b) 
through  (e)  of  section  503  of  the  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion Act  (29  U.S.C.  1853)  with  respect  to 
civil  penalties  assessed  under  subsection  (a) 
of  such  section. 

(b)  IHJUWCTTVE     AcnOHS     BY     THE     SBCRK- 

taht.— The  Secretary  may  bring  an  action 
to  restrain  violations  of  this  Act.  The  dis- 
trict courts  of  the  United  States  shall  have 
jurisdiction,  for  cause  shown,  to  issue  tem- 
porary or  permanent  restraining  orders  and 
injunctions  to  require  compliance  with  this 
Act. 

(c)  Private  Crvn.  AcnoKS.— (1)  An  em- 
ployer who  violates  the  provisions  of  this 
Act  shall  be  liable  to  the  employee  or  pro- 
spective employee  affected  by  such  viola- 
tion. An  employer  who  violates  the  provi- 
sions of  this  Act  shall  be  liable  for  such 
legal  or  equitable  relief  as  may  be  appropri- 
ate. Including  (without  limitation)  employ- 
ment, reinstatement,  promotion,  the  pay- 
ment of  wages  lost,  and  an  additional 
amount  as  consequential  damages. 

(2)  An  action  to  recover  the  liability  pre- 
scribed in  paragraph  ( 1 )  may  be  maintained 
against  the  employer  in  any  Federal  or 
State  court  of  competent  jurisdiction  by  any 
one  or  more  employees  or  prospective  em- 
ployees (or  any  person  acting  on  behalf  of 
such  employee  or  employees)  for  or  in 
behalf  of  himself  or  themselves  and  other 
employees  or  prospective  employees  similar- 
ly situated.  No  such  civil  action  may  be  com- 
menced more  than  3  years  after  the  date  of 
the  alleged  violation. 

(3)  The  court  shall  award  to  a  prevailing 
plaintiff  in  any  action  under  this  subsection 
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the  maonable  costa  of  such  action.  Includ- 
ing attorneys'  fees. 

Blr.  OUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  call  to  the 
attention  of  my  colleagues  section  5  of 
this  bill.  I  do  not  have  an  amendment 
at  the  present  time  and  I  do  not 
Intend  to  offer  one  because  I  do  not 
think  we  ought  to  pursue  along  an  ac- 
rimonious debate  over  the  penalty  sec- 
tion of  this  bilL  I  think  the  substance 
of  the  bill  is  far  more  important. 

But  I  want  people  to  understand 
what  section  5  does  here.  It  not  only 
imposes  rather  significant  financlsJ 
penalties  of  up  to  $10,000  for  any  em- 
ployer who  violates  the  use  of  the  test 
when  they  are  banned,  but  It  also  goes 
so  far  as  saying  that  once  this  legisla- 
tion is  passed  that  the  Secretary  of 
Labor  shall  prepare,  have  printed  and 
distribute  to  every  employer  all  over 
this  country  a  notice  that  says  lie  de- 
tector tests  cannot  be  required. 

That  is  good.  I  have  no  problem  with 
the  Secretary  of  Labor  doing  that. 

What  I  have  a  problem  with,  and 
what  people  ought  to  be  aware  of  in 
this  legislation  is  the  fact  that  subsec- 
tion (a)  of  section  5  provides  for  a  pen- 
alty not  to  exceed  $100  per  day  when- 
ever that  sign  Is  not  posted,  from  here 
to  eternity. 

I  do  not  know  how  many  of  my  col- 
leagues have  ever  worked  in  the  pri- 
vate sector.  I  am  going  to  assume  the 
vast  majority  of  us  have.  I  think  we 
have  all  gone  past  those  time  clock 
areas  where  you  punch  the  time  clock 
and  you  see  some  notices  and  you  do 
not  see  some  notices.  I  have  to  tell  my 
colleagues  that  as  a  youngster,  in  high 
school  and  in  college.  I  had  Jobs  as  a 
Janitor.  I  got  to  do  the  cleaning  and  all 
of  that,  and  as  we  would  go  through 
and  clean,  and  in  particular  when  we 
would  prepare  for  special  occasions  at 
the  industry  I  was  at,  sometimes  no- 
tices that  were  all  dilapidated,  that 
were  outdated,  that  were  faded,  discol- 
ored, we  would  throw  all  of  that  away, 
clear  the  blackboard  off  so  that  we 
could  start  a  new  set  of  notices  on  the 
bulletin  board. 

I  want  my  coUeagues  to  know  that 
the  legislation  in  front  of  us  now  is 
going  to  require  a  $100  penalty,  up  to 
$100  penalty  a  day  for  anyone  who  in- 
nocently happens  to  have  had  some 
employee,  who  is  a  young  high  school 
Janitor  who  accidentally,  unintention- 
ally, not  knowingly,  happened  to  pull 
that  notice  down. 

Mr.  DARDEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLFTT.  I  am  happy  to 
yield  to  the  gentleman  from  Georgia. 

Bftr.  DARDEN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  use  this  opportunity,  Mr. 
Chairman,  to  point  out  one  distinction 
here  that  I  do  not  think  has  been 
made  very  clear  to  the  Members  of 
this  body.  The  distinguished  gentle- 


man from  North  Carolina.  [Mr.  [Nkal,] 
kept  on  talking  about  how  this  bill 
would  somehow  require  a  person  to 
give  testimony  against  himself  tmd  ob- 
viously violate  the  fifth  amendment  to 
the  Constitution  of  the  United  States, 
which  of  course  provides  that  no 
person  shall  be  compelled  to  testify 
against  himself. 

It  is  important  to  note.  Mr.  Chair- 
man, that  most  of  the  complaints  we 
have  heard  about  the  polygraph  relate 
to  the  specific  conduct  of  law  enforce- 
ment agencies,  whether  or  not  a  par- 
ticular sheriff  or  a  police  agency  or  a 
bureau  of  investigation  has  in  fact 
properly  conducted  a  polygraph  exam- 
ination, or  in  many  instances  has  the 
scope  of  the  examination  gone  too  far, 
or  has  the  person  conducting  it  for  the 
police  actually  been  qualified. 

I  would  like  to  point  out  to  the 
Members  of  the  body,  Mr.  Chairman, 
that  the  activities  of  police  agencies, 
whether  it  be  State,  Federal,  or  local 
are  absolutely  exempt  under  this  law. 
So  if  we  are  worried  about  innocent 
people  somehow  being  forced  into  con- 
f  es^ng  or  in  some  way  admitting  guilt 
or  being  found  guilty  by  the  use  of  a 
polygraph,  this  bill  does  not  do  a  bit  of 
good,  because  this  bill  excludes  all  ac- 
tivities of  any  police  force  or  any  other 
law  enforcement  agency. 

So  I  would  like  for  the  body  to  keep 
that  in  mind.  Mr.  Chairman,  that  we 
are  not  really  getting  to  the  problem  if 
we  are  interested  in  police  abuses  and 
a  person  having  to  violate  the  fifth 
amendment.  What  we  are  doing  here 
Is  simply  punishing  the  private  sector 
by  saying  you  cannot  do  in  the  private 
sector  what  you  can  do  in  the  public 
sector. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

B4r.  GDNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
want  to  note  that  the  gentleman  from 
Wisconsin  raises  a  good  point,  and 
that  is  whether  or  not  the  penalties 
that  are  assessed  here,  the  civil  penal- 
ties, are  too  high,  given  the  violations. 

I  would  remind  the  House  that  they 
are  within  keeping  with  other  penal- 
ties in  similar  types  of  legislation. 

I  would  also  tell  the  House  that  this 
$10,000  fine  is  a  maximum  and  that 
the  Act  goes  on  to  say  that  the  Secre- 
tary shall  take  into  account  the  gravi- 
ty of  the  violation. 

Finally  I  would  remind  or  ask  the 
House  to  recall  that  there  was  a  recent 
award  against  an  employer,  a  drug 
company  in  the  United  States,  a 
recent  award  against  that  company  of 
$4  million  for  violating  the  rights  of 
an  employee  to  whom  they  gave  a 
polygraph  examination. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
DERsoH]  has  expired. 


(By  unanimous  consent,  Mr.  Guh- 
DERSON  was  allowed  to  proceed  for  30 
additional  seconds.) 

Mr.  GUNDEaiSON.  Mr.  Chairman,  I 
want  to  point  out  that  the  gentleman 
from  Montana  and  I  really  have  no 
dispute  on  the  penalty  section  for  the 
violations  of  the  use  or  the  abuse  of 
the  polygraph.  My  objection  is  the 
fact  that  we  are  going  to  send  this 
signal  in  this  legislation  that  we  wlU 
provide  penalties  of  up  to  $100  per  day 
if  there  is  not  this  little  paper  notice 
hanging  up  in  every  employer's  build- 
ing 8ux>und  this  country.  That  is  exces- 
sive, that  is  extreme,  that  is  asking  for 
trouble,  and  I  think  that  section  ought 
not  be  in  this  biU. 

Mr.  LUNGRES^.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  was  intrigued  while 
sitting  in  my  office  listening  to  the 
debate  to  hear  some  of  the  comments 
of  the  proponents  of  the  bill  that  do 
not  seem  to  me  to  match  up  with  what 
is  in  the  bill  itself. 

The  point  has  been  made  by  some 
who  oppose  this  bill  that  even  as  we 
speak  there  are  instances  in  which  em- 
ployees are  using  lie  detector  tests  in 
order  to  take  suspicion  from  them.  Yet 
if  my  colleagues  read  the  language  of 
this  bill,  they  would  not  be  able  to  vol- 
untarily do  that.  Why?  Because  it  is 
uiUawful  for  any  employer  "to  use. 
accept,  refer  to,  or  inquire  concerning 
the  results  of  any  lie  detector  test  of 
any  employee  or  prospective  employ- 
ee." So  even  if  the  employee  requests 
of  his  employer  permission  to  take  a 
lie  detector  test  so  that  that  individual 
might  be  able  to  have  more  evidence 
that  in  fact,  he  or  she,  was  not  in- 
volved in  something  that  was  not  ap- 
propriate, it  would  be  a  violation  of 
the  law  for  the  employer  to  accede  to 
the  request  of  the  employee  to  do 
that. 

I  do  not  understand  why  we  are  so 
worried  about  this  test  that  we  would 
even  prohibit  an  employee  from  volun- 
tarily taking  it,  and  then  allowing  or 
asking  or  requesting  or  imploring  their 
employer  to  look  at  it. 

The  other  thing  I  would  mention  is 
in  this  case  we  want  to  make  sure  we 
really  sock  it  to  the  employer.  If  you 
look  at  the  last  three  lines  of  section  5 
you  find  this:  "The  court  shall  award 
to  a  prevailing  plaintiff  in  any  action 
under  this  subsection  the  reasonable 
costs  of  such  action,  including  attor- 
neys' fees." 

Note  it  does  not  say  the  court  shaU 
award  the  "prevailing  party".  In  other 
words,  a  case,  no  matter  how  frivolous, 
brought  against  an  employer  by  the 
employee  that  is  determined  to  be  friv- 
olous wiU  not  allow  that  employer  to 
get  back  the  costs  incurred.  That  may 
be  a  very  expensive  proposition  when 
we  realize  up  in  the  previous  subsec- 
tion it  says: 


An  action  to  recover  the  liability  pre- 
scribed in  paragraph  (1)  may  be  maintained 
against  the  employer  in  any  Federal  or 
State  court  of  competent  Jurisdiction  by  any 
one  or  more  employees  or  perspective  em- 
ployees (or  any  person  acting  on  behalf  of 
such  employee  or  employees)  for  or  in 
behalf  of  himself  or  themselves  and  other 
employees  or  perspective  employees  in  a 
similar  situation. 

In  other  words,  it  legitimizes  class 
action  suits. 

So  we  can  have  a  situation  in  which 
an  employee  brings  a  frivolous  case  on 
behalf  of  other  employees  or  other 
members  of  a  class  before  a  court,  go 
through  the  whole  case,  all  the  way  to 
trial,  and  at  that  point  in  time  when  it 
is  tossed  out  the  employer  is  left  with 
the  large  expenditure  of  funds,  includ- 
ing attorney  fees,  but  does  not  get  the 
benefit  of  this  section  which  says  only 
prevailing  plaintiffs  can  be  recom- 
pensed. 
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Now  I  do  not  understand  In  this 
House  how  we  continually  want  to 
make  sure  that  we  sock  it  to  the  em- 
ployer even  when  the  employer  is 
proven  to  be  without  fault.  Continual- 
ly we  have  bills  brought  to  us  here 
that  say,  "By  God.  we  are  going  to 
sock  it  to  you  and  we  are  going  to  put 
the  fear  of  God  in  you,  so  that  even 
though  we  don't  have  a  good  case 
against  you,  we  are  going  to  punish 
you  nonetheless." 

That  does  not  make  a  great  deal  of 
sense  to  me.  It  is  a  manifestation  of  a 
prevailing  attitude  in  this  House  that 
seems  to  say  the  deep  pockets  of  the 
employer  are  so  deep  we  can  keep  dig- 
ging and  digging  and  digging. 

Why  we  have  this  bias  against  em- 
ployers in  this  bill,  I  do  not  know. 
"You  shall  award  to  the  prevailing 
plaintiff,  only"  but  not  to  the  prevail- 
ing defendant. 

The  other  factor  I  would  like  to  dis- 
cuss here  is  the  question  of  whether  or 
not  these  lie  detector  tests  have  any 
validity  whatsoever. 

We  seem  to  just  easUy  jump  over  the 
fact  that  we  have  required  them  in  de- 
fense, in  the  intelligence  community 
and  now  in  the  foreign  policy  commu- 
nity. 

As  a  member  of  the  Conunittee  on 
Intelligence,  I  can  tell  you  that  the  in- 
telligence community  absolutely  be- 
lieves in  the  validity  of  these  tests,  not 
as  the  sole  determinant  but  as  part  of 
an  entire  review  of  prospective  em- 
ployees. In  fact,  in  the  last  number  of 
years  that  this  Congress  has  been 
most  critical  of  the  intelligence  com- 
munity for  security  lapses,  one  of  the 
problems  cited  has  been  the  failure  to 
administer  such  tests  to  individuals 
subsequently  found  to  have  skipped 
out  with  State  secrets. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lun- 
GREN]  has  expired. 


(By  unanimous  consent,  Mr.  Lun- 
GRZN  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  LUNGREN.  So,  in  fact,  as  Mem- 
bers have  suggested  In  debate  here, 
there  is  a  schizophrenic  attitude  evi- 
dent on  the  floor  today  which  says 
that  we  can  use,  in  fact  we  require  to 
be  used,  this  tool  as  a  pre-employment 
practice  or  as  an  investigative  tool 
with  the  intelligence  commimity  of 
the  United  States.  This  is  because  we 
think  that  the  national  security  inter- 
ests of  the  United  States  are  so  impor- 
tant. Yet  the  validity  that  is  asstmied 
when  we  grant  that  authority  and  ob- 
ligate those  agencies  to  use  it,  is 
thrown  by  the  wayside  when  we  dis- 
cuss it  here. 

Now  I  have  in  my  previous  life  as  an 
attorney  had  the  opportunity  to  repre- 
sent some  security  companies,  that  is, 
those  who  provide  security.  And  I  will 
tell  you  I  am  not  satisfied  in  all  cases 
that  the  standards  that  presently 
apply  for  those  people  who  are  al- 
lowed to  carry  guns  and  have  badges 
on  their  slUrts,  rent-a-cops  some 
people  call  them,  are  as  great  as  they 
ought  to  be.  But  it  seems  to  me  non- 
sensical for  us  to  say  that  a  security 
firm  that  is  going  to  put  an  amend- 
ment, a  loaded  gun  on  the  hip  of  its 
employee  to  go  out  and  supposedly 
protect  us,  is  not  going  to  have  the 
ability  to  use  this  tool  as  part  of  an 
overall  approach  to  its  employment 
practices. 

We  allow  these  things  to  be  done 
with  respect  to  our  police  depart- 
ments. In  fact,  a  Supreme  Court  case 
found  that  a  police  officer  accused  of  a 
particular  offense  may  be  required  to 
take  a  lie  detector  test  and  his  Job 
would  be  in  the  balance  if  he  failed  to 
do  so.  This  was  allowed  even  though 
the  Court  would  not  allow  that  it  be 
required  in  a  criminal  setting. 

I  also  do  not  understand  why  we  say 
here  that  the  polygraph  is  not  to  be 
used  because  it  is  a  fallible  instrument. 
Every  single  one  of  us  in  this  Chamber 
is  fallible.  In  fact,  last  Thursday  we 
found  out  how  fallible  our  rules  are  in 
this  House.  Yet  I  do  not  see  anybody 
here  saying  that  we  ought  to  close 
down  completely,  not  do  the  Nation's 
business  because  we  have  imperfect 
laws  or  imperfect  rules.  In  fact,  some 
Members  on  that  side  have  instructed 
us  that  those  rules  are  going  to  remain 
imperfect  and  we  should  Just  accept  it 
because  that  is  the  cost  of  doing  busi- 
ness. 

In  a  somewhat  similar  fashion,  the 
polygraph  Is  not  infallible.  We  should 
recognize  this.  It  can  be  used,  it  has 
been  used.  We  have  criticized  the  in- 
telligence community  when  they  have 
not  used  it.  It  seems  to  me  to  be  the 
height  of  hsrprocisy  to  require  it  in  our 
"ballpark"  but  not  to  allow  it  in  the 
private  sector. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  LX7NGREN.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lxtit- 
grxn]  has  again  expired. 

(On  request  of  Mr.  Neal  and  by 
unanimous  consent  Mr.  Lukgrer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LUNGREN.  I  continue  to  yield 
to  the  gentleman  from  North  Caroli- 
na. 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  recognize  that  the 
gentleman  from  Florida  and  the  gen- 
tleman from  California  and  others  are 
vitally  interested  in  our  national  secu- 
rity. What  I  do  not  understand  is  how 
they  would  be  willing  to  even  begin  to 
trust  such  a  fallible  instrument.  It  is 
not  that  these  gadgets  are  accurate  95 
percent  of  the  time  or  99  percent  of 
the  time;  the  fact  of  the  matter  is  that 
they  are  no  more  accurate  than  the 
flip  of  a  coin. 

Mr.  LUNGREN.  Reclaiming  my 
time,  I  would  say  to  the  gentleman  I 
have  heard  that  cited.  I  will  tell  you 
that  is  not  the  testimony  you  hear 
from  the  intelligence  community. 
That  is  not  the  testimony  you  hear 
from  the  people  who  have  been  part  of 
the  CIA.  the  NSA  and  so  forth,  over 
the  last  25  years. 

In  fact,  criticisms  of  those  agencies 
for  security  lapses  have  included  criti- 
cism that  they  did  not  use  the  lie  de- 
tector test  when  it  should  have  been 
used.  And  there  has  also  been  the 
point  that  had  it  been  used  it  is  most 
likely  that  the  agencies  would  have 
been  able  to  stop  certain  people  from 
having  the  classes  of  information  that 
otherwise  got  into  the  hands  of  our 
enemy. 

Mr.  NEAL  Mr.  Chairman,  will  the 
gentleman  yield  again  briefly? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Neal]. 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  refer 
the  gentleman  to  some  scientists,  not 
hearsay  evidence  but  scientific  evi- 
dence. Here  is  a  statement  by  Dr.  John 
Berry,  associate  dean,  Georgetown 
University  School  of  Medicine.  He 
calls  his  paper  "The  Nonexistence  of 
the  Lie  Detector  Test."  He  says  he 
wants  to  "make  two  important  points 
today."  This  was  the  testimony  before 
our  Committee  on  Government  Oper- 
ations. 

"Two  important  points  about  the 
polygraph:  First,  no  such  machine  as  a 
lie  detector  exists.  There  is  no  physio- 
logical response  unique  to  lying. 

"I  have  to  point  out  that  the  other 
point  he  makes  is  that  a  lot  of  people 
believe  that  there  is  such  a  thing  as  a 
"lie  detector"  test  so  you  can  scare 
some  people. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(By  unanimous  consent,  Mr.  Luw- 
GRKH  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

l£i.  LUNGREN.  I  will  continue  to 
jrteld  to  the  gentleman  from  North 
Carolina  [Mr.  NealI. 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding. 

The  author  of  the  paper  went  on  to 
say  that  lying  is  only  one  of  several 
stimuli  which  may  excite  a  person: 
other  stimuli  which  cause  excitement 
ape  fear  of  losing  one's  job,  embarrass- 
ment or  anger  at  being  examined,  for 
example.  He,  in  answer  to  his  own 
question.  "Does  it  work  at  all?",  says 
this:  "It  is  a  simple  coin.  It  will  be 
right  50  percent  of  the  time  in  a  dl- 
chotomous  situation  that  is  a  lie- 
nonlle."  The  point  he  makes  Is  that  so 
called  "lie  detection"  tests  are  no  more 
accurate  than  the  flip  of  a  coin. 

So  I  say  to  my  distinguished  col- 
leagues, the  point  is  we  are  relying  on 
something  that  is  inherently  unreli- 
able and  to  use  this  even  as  a  part  of 
clearing  someone  for  Important  na- 
tional security  considerations  is  dan- 
gerous to  our  own  seciirity. 

Mr.  LUNGREN.  I  appreciate  the 
gentleman's  remarks.  I  might  say  if 
you  would  go  back,  say  10  years  ago  to 
the  time  when  Mr.  Calif ano  was  Secre- 
tary of  HHS,  I  can  cite  you  quotes 
from  Mr.  Callfano,  when  he  said  that 
the  CAT  scanner  was  not  an  appropri- 
ate diagnostic  Instrument  and  that  we 
were  wasting  money  on  it.  Yet  I  know 
people  walking  the  streets  today  who 
are  alive  because  they  used  the  CAT 
scanner  as  a  diagnostic  tool. 

Mr.  NEAL.  The  gentleman  is  very 
cleverly  changing  the  subject.  The 
subject  is  polygraphs. 

Mr.  LUNGREN.  Now.  wait  a  second. 
I  would  be  glad  to  listen  to  the  gentle- 
man on  his  time  but  this  is  on  my 
time. 

The  point  is  I  can  cite  you  medical 
authorities  who  will  tell  you  that 
bypass  surgery  should  not  have  been 
done  in  many  cases  12  years  ago.  In 
fact,  my  father  is  one  of  those,  a  board 
certified  internist  and  cardiologist.  He 
changed  his  mind  about  their  applica- 
bility after  he  had  one.  Thauik  God  he 
has  been  able  to  live  for  over  a  decade 
after  having  such  an  operation. 

I  accept  the  gentleman's  opinion  as 
his  own.  that  doctor's.  I  will  say  this, 
those  in  the  intelligence  community  of 
the  United  States,  not  giving  an  opin- 
ion off  the  top  of  their  head  but  giving 
an  opinion  based  on  their  experience 
over  some  approximately  40  years 
have  told  us  it  is  an  essential  tool  to 
protect  the  national  security  Interests 
of  the  United  States.  They  use  them 
In  the  employment  practice,  the 
preemployment  practice  techniques 
and  also  Investigations  later  on.  I 
would  say  that  I  would  yield  to  their 


Ideas  rather  than  to  someone  who  is 
giving  us  an  opinion  based  on  no  prac- 
tice. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(On  request  of  Mr.  Neal  and  by 
unanimous  consent.  Mr.  Lungrem  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Neal]. 

Mr.  NEAL.  I  thank  the  gentleman 
once  again  for  yielding. 

Mr.  Chairman,  I  would  ask  my  dis- 
tinguished colleague  to  bring  to  the 
floor  of  the  House  of  Representatives 
some  evidence,  some  scientific  evi- 
dence, not  hearsay,  not  my  evidence, 
not  my  opinion,  not  your  opinion,  but 
bring  us  some  evidence  that  these 
gadgets  are  reliable.  I  certainly  want 
to  keep  an  open  mind  on  the  subject.  I 
have  rlased  this  point  throughout  the 
debate  today  and  no  one  In  opposition 
to  this  bill  has  presented  one  scintilla 
of  evidence  that  these  things  are  reli- 
able. 

Mr.  LUNGREN.  There  is  a  differ- 
ence between  science  and  art  but  that 
does  not  mean  that  art  is  witchcraft. 
We  talk  about  the  art  of  medicine;  we 
do  not  talk  about  the  science  of  medi- 
cine in  terms  of  diagnosing  people. 

We  talk  about  the  practice  of  medi- 
cine; we  do  not  talk  about  the  perfec- 
tion of  medicine.  Many  of  the  tech- 
niques, diagnostic  as  they  are,  that 
doctors  use  today  cannot  be  proven  ab- 
solutely scientifically  but  they  are 
proven  In  terms  of  practical  effect.  I 
would  suggest  that  the  relationship 
that  the  gentleman  has  presented  be- 
tween the  scientific  and  witchcraft  Is  a 
non  sequitur.  In  fact  we  are  talking 
about  an  art  that  has  been  proven. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5? 

If  not.  the  Clerk  will  designate  sec- 
tion 6. 

The  text  of  section  6  Is  as  follows: 

SEC.  (.  EXEMPnONS. 

(a)  No  Afpucatioh  to  GovButifKirrAi.  Em- 
pi-OYnis.— The  provisions  of -this  Act  shall 
not  apply  with  respect  to  the  United  States 
Oovemment,  a  State  or  local  government, 
or  8my  political  subdivision  of  a  State  or 
local  government. 

(b)  National  Detxhse  and  Sscututy  Ex- 
BHPnoK.— (1)  Nothing  in  this  Act  shall  be 
construed  to  prohibit  the  administration,  in 
the  performance  of  any  counterintelligence 
function,  of  any  He  detector  test  to— 

(A)  any  expert  or  consultant  under  con- 
tract to  the  Department  of  Defense  or  any 
employee  of  any  contractor  of  such  depart- 
ment; or 

(B)  any  expert  or  consultant  under  con- 
tact with  the  Department  of  Energy  In  con- 
nection with  the  atomic  energy  defense  ac- 
tivities of  such  department  or  any  employee 
of  any  contractor  of  such  department  in 
connection  with  such  activities. 


(2)  Nothing  in  this  Act  shall  be  construed 
to  prohibit  the  administration.  In  the  per- 
formance of  any  Intelligence  or  counterin- 
telligence function,  of  any  lie  detector  test 
to— 

(AMD  any  Individual  employed  by.  or  as- 
signed or  detailed  to,  the  National  Security 
Agency  or  the  Central  Intelligence  Agency. 
(11)  any  exert  or  consultant  under  contract 
to  the  National  Security  Agency  or  the  Cen- 
tral Intelligence  Agency,  (ill)  any  employee 
of  a  contractor  of  the  National  Security 
Agency  or  the  Central  intelligence  Agency, 
or  (Iv)  any  Individual  applying  for  a  position 
in  the  National  Security  Agency  or  the  Cen- 
tral Intelligence  Agency;  or 

(B)  any  individual  assigned  to  a  space 
where  sensitive  cryptologic  information  Is 
produced,  processed,  or  stored  for  the  Na- 
tional Security  Agency  or  the  Central  Intel- 
ligence Agency. 

(c)  ExnfPTioH  roH  FBI  Coiitractors.- 
Nothing  in  this  Act  shall  be  construed  to 
prohibit  the  administration.  In  the  perform- 
ance of  any  counterintelligence  function,  of 
any  He  detector  test  to  an  employee  of  a 
contractor  of  the  Federal  Bureau  of  Investi- 
gation of  the  Department  of  Justice  who  is 
engaged  in  the  performance  of  any  work 
under  the  contract  with  such  Bureau. 

AKENDMEIfT  OrPOtED  BY  MR.  TOT7MC  OP 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Youwo  of 
Florida:  Page  8.  after  line  13,  Insert  the  fol- 
lowing new  subsection: 

(d)  Nursing  Hom  Exemption.— This  Act 
shall  not  prohibit  the  use  of  a  He  detector 
test  by  an  employer  on  any  employee  or 
prospective  employee  of  any  nursing  home 
facility.  This  sul>section  shall  not  preempt 
or  supercede  any  State  or  local  law  which 
prohibits  or  restricts  the  use  of  lie  detector 
tests. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, this  amendment  comes  at  an  ap- 
propriate place  In  the  bill.  Section  6  is 
entitled  National  Defense  and  Securi- 
ty Exemptions.  In  1985,  when  we  had 
the  Armed  Services  authorization  bill 
before  the  House,  the  House  of  Repre- 
sentatives approved  by  a  vote  of  333  to 
71  an  amendment  offered  by  this 
Member  to  establish  a  polygraph  pro- 
gram for  those  In  the  Defense  Depart- 
ment seeking  classified  clearances. 

That  2-year  test  program  worked  so 
well  that  In  1987  we  offered  the 
amendment  to  provide  a  permanent 
program  for  the  national  Department 
of  Defense.  That  permanent  program 
was  approved  by  this  House  345  to 
only  44  against. 

And  as  was  discussed  earlier  today, 
the  House  this  year  voted  414  to  zero 
for  an  amendment  to  the  State  De- 
partment authorization  bill  to  require 
the  use  of  polygraphs  in  screening  em- 
bassy security  personnel. 

So  obviously  the  House  of  Repre- 
sentatives believes  there  is  need  for 
the  use  of  polygraph. 

I  made  this  point  earlier  and  I  want 
to  say  It  again  briefly:  If  this  bill  be- 
comes law  the  way  it  is  presently  writ- 
ten or  if  It  is  to  be  amended  several 


times  or  no  times,  there  is  still  going 
to  be  the  use  of  the  polygraph  because 
the  bill  presented  by  the  gentleman 
from  Montana  allows  the  use  of  poly- 
graph by  the  Federal  Government, 
State  governments,  county  govern- 
ments, and  local  governments  and  po- 
litical subdivisions  thereof. 

Just  for  example  back  home  in  Flori- 
da where  we  used  to  have  mosquito 
problems,  we  used  to  have  what  we 
called  mosquito  control  bo?irds.  Now 
under  this  bill  you  use  the  polygraph 
when  someone  applies  for  a  job  on  the 
mosquito  control  board  to  drive  a 
truck  between  the  hours  of  midnight 
and  4  o'clock  In  the  morning  spraying 
swampy  areas  and  drainage  ditches. 
Under  this  bill  you  could  use  the  poly- 
graph In  that  case  but  you  could  not 
use  the  polygraph  to  screen  someone 
who  would  deal  with  America's  elderly 
because  under  this  bill,  you  cannot  use 
the  polygraph  to  screen  an  employee 
who  is  seeking  employment  to  serve 
America's  elderly  in  nursing  homes. 

In  fact,  I  thought  when  the  bill 
came  out  that  it  might  do  that,  be- 
cause last  year  in  this  debate,  along 
with  a  number  of  other  exemptions 
that  the  chairman  accepted,  he  accept- 
ed my  amendment  to  exempt  nursing 
homes  from  this  prohibition  because 
he  felt— and  I  am  sure  most  of  us  in 
the  Chamber  felt— that  if  anyone 
needs  our  protection  it  is  those  elderly 
in  nursing  homes  who  cannot  take 
care  of  themselves,  who  are  bedridden, 
who  have  no  family.  In  many  cases,  to 
look  after  them. 

Mr.  Chairman.  I  digress  Just  a 
moment  here:  Here  are  three  volumes 
of  hearings  conducted  by  Select  Com- 
mittee on  Aging  of  the  House  of  Rep- 
resentatives dealing  with  abuse  of  the 
elderly  and  to  a  great  extent  In  nurs- 
ing homes. 
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These  reports  also  deal  with  the 
rights  of  America's  Institutionalized 
aged  lodged  in  confinement,  and  elder 
abuse.  Throughout  these  hearings  we 
are  told  how  elderly  people  in  nursing 
homes  have  been  abused  and  over- 
drugged  to  keep  them  under  control  so 
they  did  not  make  a  lot  of  demands. 
We  hear  of  soiled  bed  clothes  not 
changed  because  someone  did  not 
want  to  do  it,  and  of  theft  from  elderly 
persons  in  the  nursing  homes. 

One  of  the  problems  in  nursing 
homes  is  that  people  who  work  there 
do  not  get  paid  enough  money,  and 
many  of  them  do  not  stay  on  the  Job 
very  long.  They  are  very  transient; 
they  come  and  they  go,  and  it  Is  very 
difficult  to  keep  track  of  their  previ- 
ous employment  records. 

So  nursing  homes  and  nursing  home 
managements  have  turned  to  another 
tool.  Little  by  little  they  are  using  the 
polygraph  to  screen  prospective  em- 
ployees, those  who  are  going  to  deal 
with  the  elderly,  those  who  In  the  wee 


hours  of  the  night  have  access  to  that 
patient  strapped  down  to  that  bed. 
those  who  in  the  wee  hours  of  the 
night  have  access  to  those  people's  be- 
longings. 

Mr.  Chairman,  we  owe  those  in  nurs- 
ing homes  the  protection  of  this  Con- 
gress and  of  this  law.  and  I  say  again 
there  Is  going  to  be  the  polygraph  in 
America  whether  the  Williams  bill 
passes  or  not.  The  Williams  bill  pro- 
vides for  the  polygraph  In  certain 
cases.  But  it  is  at  least  necessary  that 
we  accept  this  amendment  to  create 
an  exemption  for  nursing  homes  so 
that  those  people  who  are  serving 
America's  elderly  might  be  checked 
out  before  they  do  serious  harm  to  one 
of  our  elderly  mothers  or  grandmoth- 
ers or  fathers  or  grandfathers. 

Let  us  look  after  them.  As  I  said,  the 
subcommittee  chairman  accepted  this 
amendment  last  year.  I  had  hoped 
that  he  would  accept  it  again  this 
year. 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment, 
and  I  will  not  take  the  full  5  minutes 
allotted  to  me  because  I  do  not  think 
it  is  necessary. 

It  really  offends  me  to  think  that 
there  are  people  who  assume  that 
every  pervert  in  the  world  wants  to 
work  in  this  Industry,  and  that  all  of 
those  people  who  are  working  out 
there  very  diligently  and  conscien- 
tiously should  be  polygraphed  In  order 
to  prove  that  they  are  conscientious 
and  diligent,  and  yet  there  are  people 
who  are  looking  to  work  in  these  pro- 
fessions because  of  their  dedication  to 
aiding  and  helping  the  elderly  and 
children  in  day  care  centers  and  other 
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I  hate  to  think  that  we  have  to 
worry  every  time  we  send  a  child  to 
school  or  to  preschool  or  anytime  we 
put  one  of  our  elderly  parents  or  rela- 
tives in  a  day  care  home.  I  hate  to 
think  that  we  have  to  worry  about  all 
the  perverts  that  are  working  there 
and  all  the  perverts  that  want  to  apply 
for  Jobs  there.  It  goes  back  to  what 
one  of  my  colleagues  said.  You  are  In- 
nocent until  you  are  proven  guilty,  but 
this  assumes  you  are  guilty  before  you 
are  proven  limocent.  That  is  offensive. 

I  do  not  see  that  there  Is  anything 
wrong  In  requiring  employers  to  do  a 
diligent  job  If  Investigating  the  back- 
groimds  of  the  individuals  who  are  ap- 
plying, looking  at  their  credentials  and 
histories  and  seeing  what  they  are  and 
who  they  are.  I  am  sure  that  In  the 
multitude  of  people  working  out  there 
in  those  industries  there  is  no  reason 
to  be  alarmed.  I  resent  the  Inference 
that  all  of  those  people  need  to  be  po- 
lygraphed. 

Mr.  Chairman.  I  also  resent  the  in- 
ference that  America  Is  going  to  hell 
In  a  hand  basket  If  we  do  not  allow  the 
polygraph  to  be  used. 


Mr.  WILLIAMS.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  true  that  this 
bill  does  not  prevent  the  public  sector, 
that  Is.  law  enforcement  officers,  the 
FBI.  the  National  Security  CouncU. 
and  all  the  rest,  from  using  the  poly- 
graph. They  use  the  lie  detector  tmder 
very  restrained  and  highly  regulated 
circumstances.  This  bill  does  not  have 
jurisdiction  over  that  matter  and  does 
not  affect  it. 

But  I  remind  my  colleagues  again 
that  our  local  police  agencies,  the  FBI, 
the  National  Security  Council,  the 
CIA,  and  the  other  public  agencies 
througout  the  United  States  adminis- 
ter only  2  percent  of  the  lie  detector 
tests  given  in  the  United  States.  What 
we  are  trying  to  do  here  is  restrain  the 
vast  bulk  of  the  quick,  easy,  simple,  in- 
expensive, unreliable  tests  that  are 
given  in  the  United  States. 

Yes,  we  accepted  this  amendment 
the  last  time.  We  accepted  it  at  almost 
midnight  after  6  or  7  hours  of  debate. 
We  felt  that  the  Senate  would  not 
take  this  bill  with  that  amendment  in 
it  or  would  strip  that  amendment.  I 
guess  we  were  correct  about  the 
former.  The  Senate  did  not  take  the 
bill.  It  was  a  mistake  on  our  part  to 
accept  this  amendment. 

I  ask  my  colleagues,  have  they  read 
the  amendment?  It  says  that  any  em- 
ployee or  prospective  employee  of  a 
nursing  home  faculty  has  to  undergo  a 
lie  detector  test.  I  wonder  how  many 
people  that  is  in  the  United  States- 
prospective  employees  of  nursing 
homes.  It  means  that  not  only  would 
we  be  strapping  in  and  plugging  in  the 
doctors,  the  nurses,  and  the  specialists 
that  work  in  nursing  homes,  but  we 
would  also  be  giving  the  lie  detector 
test  to  the  fellow  that  raises  the  flag 
in  the  morning  outside  the  nursing 
home  and  takes  it  down  at  night.  We 
would  also  be  strapping  in  the  secre- 
tary that  works  in  the  front  office  and 
provides  only  Indirect  service  to  any  of 
those  elderly  citizens  in  the  nursing 
home.  The  groundskeeper  who  is  out 
there  cutting  the  lawn  and  trying  to 
keep  the  place  looking  nice  for  those 
senior  citizens  and  the  people  visiting 
them  would  have  to  imdergo  a  lie  de- 
tector test  under  this  amendment. 

Do  we  want  to  keep  our  senior  citi- 
zens safe  In  the  nursing  homes  In  this 
country?  Absolutely.  Of  course  we  do. 
And  that  may  mean  that  we  ought  to 
raise  the  minimum  wage  in  America, 
because,  as  the  gentleman  from  Flori- 
da has  noted,  one  of  the  reasons,  in  his 
opinion,  that  we  get  less  then  perhaps 
excellent  employees  In  nursing  homes 
Is  because  we  do  not  pay  them  enough. 
We  will  see  how  the  gentleman  and  his 
colleagues  vote  when  the  minimum 
wage  bill  comes  up  perhaps  next  year. 
Yes,  we  need  good  personnel  prac- 
tices, including  good  wages  and  good 
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benefits  in  the  nursing  homes.  We 
need  a  screening  process.  But  we  Just 
matntAJn  that  to  make  every  employee 
and  every  prospective  employee  of  the 
nursing  homes  in  the  United  States 
undergo  this  demeaning  test  is  wrong. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
telman  from  Texas. 

Mr  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  there  will  be  a  lot  of 
debate  no  doubt  on  this,  but  I  do  want 
to  be  sure  to  clarify  and  give  the  gen- 
tleman a  chance  to  clarify  his  state- 
ment as  to  what  the  amendment  says. 
I  have  a  copy  of  it  if  the  gentleman 
has  not  been  provided  one. 

The  amendment  does  not  provide 
that  every  employee  or  any  employee 
of  any  nursing  home  will  be  subjected 
to  a  polygraph  test.  The  amendment 
merely  says  that  this  act  shall  not  pro- 
hibit the  use  of  the  polygraph  by  an 
employer  of  employees  at  a  nursing 
home.  The  amendment  does  not  man- 
date the  employers  to  do  any  more  or 
any  less  than  they  are  doing  now. 

It  goes  on  to  say  that  this  subsection 
is  not  going  to  preempt  any  State  law 
which  in  most  States  places  rather 
stringent  standards  and  in  most  States 
prohibits  the  use  of  the  polygraph  as 
the  sole  determinant. 

So  when  the  gentleman  told  us  that 
this  amendment  provides  that  all  em- 
ployees of  nursing  homes  will  be  re- 
quired to  take  a  polygraph  test,  I  Just 
want  to  bring  to  the  gentleman's  at- 
tention the  fact  that  that  is  not  true. 
This  amendment  provides  that  this  act 
will  not  prohibit  the  use  of  the  poly- 
graph, but  it  does  not  require  it  for 
anybody. 

Mr.  WILLIAMS.  Mr.  Chairman,  re- 
claiming my  time.  I  appreciate  the 
gentleman's  explanation.  He  is,  of 
course,  correct.  I  did  not  mean  to  and  I 
believe  that  I  did  not  misrepresent  the 
amendment.  This  simply  allows  nurs- 
ing home  owners  to  polygraph  any  em- 
ployee or  any  prospective  employee, 
from  the  groundskeeper  to  the  flag 
raiser. 

Mr.  LUNOREN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  a  lot  of  times  here  we 
talk  in  the  ephemeral  world.  We  talk 
in  legalities,  and  we  do  not  talk  about 
what  actually  happens  in  the  real 
world.  We  forget,  on  the  one  hand, 
that  we  have  in  the  past,  and  State 
legislatures  have  in  the  past,  enacted 
precisely  legislation  which  does  not 
allow  certain  information  to  come  out. 

Tes,  you  can  in  some  cases  get  con- 
viction records  if  those  conviction 
records  have  not  been  sealed,  but  you 
cannot  get  arrest  records.  And  as 
many  of  us  know,  in  many  situations 
around  the  coimtry,  because  of  the 
overcrowding  of  our  court  system,  of- 


tentimes a  plea  bargain  will  take  place 
to  an  offense  that  is  a  lesser  offense  or 
to  an  offense  that  may  be  only  tangen- 
tlally  Involved  with  the  facts  of  the 
crime  committed. 

So  in  some  cases  we  may  have  some- 
one whose  actions  gave  rise  to  a  crime 
which  would  bring  some  cause  to  have 
alarm  about  having  that  Individual 
taking  care  of  the  elderly.  Yet  there  is 
no  way  the  employer  can  check  on 
that. 

When  the  Subcommittee  on  Health 
and  Long-Term  Care  of  the  Select 
Committee  on  Aging  held  hearings  on 
the  rights  of  America's  institutional- 
ized aged,  they  heard  testimony  from 
one  of  the  representatives  from  Cali- 
fornia, the  executive  director  of  the 
Commission  on  California  State  Gov- 
ernment Organization  and  Economy, 
that  has  gone  in  and  looked  at  the 
level  of  care  of  the  institutionalized  el- 
derly. He  Indicated  that  although 
under  California  law  the  applicant, 
that  is,  the  person  whose  actual  name 
would  be  on  the  license  for  the  com- 
munity care  facility  is  screened  for 
past  criminal  record,  there  is — and 
these  are  his  words— "no  way  of  know- 
ing whether  his  employees  have  a 
criminal  record.  We  received  testimo- 
ny on  various  cases  in  which  employ- 
ees with  criminal  records  raped,  beat, 
and  abandoned  residents." 

That  is  what  we  are  talking  about 
here.  We  are  not  talking  about  the  guy 
who  is  raising  the  flag  in  the  morning 
and  has  no  connection  with  the  pa- 
tients involved.  We  are  talking  about 
prospective  employees  with  criminal 
records  who  would  rape.  beat,  and 
abandon  residents.  These  &re  the  el- 
derly in  our  community  care  facilities. 

That  is  pretty  serious.  That  ought  to 
be  something  that  we  are  concerned 
about  in  tills  House.  So  when  we  talk 
about  this  amendment,  let  us  talk 
about  the  practical.  Let  us  talk  about 
an  80-year-old  woman  who  is  bedrid- 
den, who  is  being  treated  in  one  of 
these  facilities,  and  who  Is  at  the 
mercy  of  the  employees  there.  And  so 
I  ask,  should  we  say  to  her  after  she 
has  been  beaten  or  raped,  "Well, 
maybe  If  we  had  had  a  little  bit  better 
information  about  that  person,  we 
wouldn't  have  hired  him.  But,  you 
know,  we  had  to  make  sure  that 
person  didn't  suffer  the  indignity  of 
having  to  take  a  lie  detector  test  as 
part  of  the  entire  screening;  nonethe- 
less we  will  make  sure  that  that 
person  is  not  employed  tomorrow  to 
rape  or  to  beat  you." 

This  is  the  real  world.  We  are  not 
making  these  things  up.  This  is  from 
the  testimony  of  people  who  have 
looked  at  what  has  happened  in  my 
home  State  of  California. 

Mr.  Chairman,  I  would  suggest  that 
we  ought  to  be  concerned  about  that. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

What  the  gentleman  says  is  very  ac- 
curate and  very  true.  It  is  something 
we  should  consider  very  carefully.  It  is 
not  Just  a  possibility. 

Just  yesterday,  I  believe  it  was,  a 
man  pleaded  guilty  to  killing  13 
people,  and  they  think  there  were 
many  more,  in  a  hospital.  This  is  a  not 
unsimilar  situation. 

Mr.  Chairman,  this  Is  something  we 
do  owe  to  our  people.  Why  should  we 
say  that  the  secrets  of  the  Defense  De- 
partment are  more  sacred  than  the 
lives  and  well-being  of  our  elderly  citi- 
zens? 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  author  of  this  amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Chalr- 
maui.  I  thank  the  gentleman  from  Cali- 
fornia for  his  contribution.  He  has 
made  some  very,  very  strong  and  per- 
suasive points  here.  In  support  of  that, 
let  me  Just  hold  up  these  relatively  im- 
portant copies  of  newspaper  stories 
telling  how  previous  employers  are  not 
responding  to  requests  for  information 
about  employees  that  might  have 
worked  for  them  because  if  they  give  a 
bad  recommendation,  they  are  getting 
sued.  In  some  cases  they  are  getting 
sued  if  they  give  a  good  recommenda- 
tion. 

They  are  Just  buttoning  up  in  many 
cases,  and  it  is  getting  more  difficult 
all  the  time  to  learn  something  about 
an  applicant  from  a  previous  employ- 
er. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
thank  the  gentleman  for  offering  his 
amendment,  and  I  hope  we  will  have  a 
unanimous  vote  in  favor  of  this 
amendment. 

Mr.  DARDEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Florida  [Mr.  Young), 
and  I  want  to  commend  him  for  realiz- 
ing that  here  we  have  a  very  obvious 
flaw  in  the  Williams  bill  that  must  be 
addressed  and  that  I  think  certainly  is 
addressed  by  this  amendment. 

I  think  it  is  interesting  to  note,  Mr. 
Chairman,  that  If  this  House  of  Repre- 
sentatives has  gone  on  record  for  any 
one  thing  or  any  one  subject  or  any 
one  topic,  it  has  been  taking  action  to 
better  the  lot  and  the  lives  of  our  el- 
derly people  in  this  country.  I  think  to 
take  away,  as  this  bill  would  do,  the 
right  to  see  that  those  persons  who 
care  for  and  administer  care  to  our  el- 
derly are  not  properly  investigated 
would  Indeed  be  setting  a  bad,  bad 
precedent  here  on  the  floor  of  the 
House  of  Representatives. 
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Further  example  of  how  unfair  the 
situation  has  become,  Mr.  Chairman, 
under  the  bill  as  it  now  stands,  a 
person  who  is  charged,  a  young  person 
who  Is  charged  with  stealing  $3.50 
worth  of  candy  from  a  store  can  be  po- 
lygraphed by  the  police;  but  at  the 
same  time  a  person  who  may  have  a 
serious  record  of  convictions,  and  the 
amount  of  convictions  may  not  have 
been  divxilged,  cannot  be  polygraphed 
by  the  owners  of  a  nursing  home. 

It  is  important  to  note  that,  let  us 
not  take  away  this  valuable  investiga- 
tive tool  which  should  be  used  In  con- 
jimction  with,  not  solely  for  the  pur- 
pose of  determining  suitability  for  a 
particular  Job,  but  in  conjunction  with 
all  other  evidence  to  screen  out  these 
people  who  might  not  be  employable. 

I  was  gratified  last  year  when  the 
committee  accepted  this  amendment, 
but  now  it  appears  to  be  an  opposite 
situation  here  today. 

Mr.  MARTINEZ.  Mr.  Chairman,  wiU 
the  gentleman  jrleld? 

Mr.  DARDEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  jrieldlng  to 
me. 

I  want  to  refer  to  the  point  the  gen- 
tleman makes  on  the  validity  of  a  lie- 
detector  test,  because  it  is  given  by  a 
police  department  and  not  used  in  evi- 
dence. 

A  court  of  law  does  not  recognize  it, 
because  the  polygraph  is  recognized  as 
invalid.  They  caruiot  use  it  In  evidence. 

If  the  police  are  using  it,  they  are 
using  it  as  a  supplement,  and  that  re- 
quires them  to  dig  up  the  hard  evi- 
dence, and  more  than  Just  that  poly- 
graph test. 

I  think  the  argument  is  the  kind  of 
an  argument  that  confuses  us  into 
giving  credibility  to  the  use  of  a  lie  de- 
tector test  in  the  private  workplace. 

Mr.  DARDEN.  The  police  can,  under 
this  bill,  continue  to  use  a  polygraph 
unfettered  as  they  have  in  many  years 
throughout  this  country. 

What  it  does  prohibit  as  it  stands 
now  is  the  right  of  a  person  who  may 
go  to  work  in  a  nursing  home  to  care 
for  our  elderly,  they  cannot  have  that 
type  of  background  check. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DARDEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  police  departments  use  the  lie 
detector  tests  in  precisely  the  same 
way  we  are  asking  under  this  amend- 
ment that  employers,  in  taking  care  of 
the  elderly,  use  it;  that  is,  in  employ- 
ment situations. 

That  is  where  the  police  use  it  today, 
and  the  Supreme  Court  has  said  that 
they  can  use  it.  They  can  use  it  for 
employment  circimistances. 


We  are  not  talking  about  using  it  for 
criminal  circumstances  here.  We  are 
talking  about  using  it  for  employment 
circumstances. 

Mr.  DARDEN.  Mr.  Chairman,  I 
thank  the  gentleman  for  making  that 
point. 

We  are  contending  that  the  poly- 
graph ought  to  be  used  in  evidence, 
even  though  it  might  be  permitted  to 
be  used  in  evidence  by  stipulation  in 
some  States. 

We  are  making  the  point  that  once 
more  the  polygraph  should  be  used  as 
the  same  investigative  tool  by  owners 
of  nursing  homes,  just  as  police  offi- 
cers can  use  it. 

It  is  a  valuable  investigative  tool 
which  should  not  be  taken  away  from 
the  possible  benefit  to  the  elderly. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DARDEN.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Who  ought  to  investigate  crime? 
This  bill  says  If  the  police  departments 
want  to  Investigate  crime  and  want  to 
use  the  lie  detector  to  investigate 
crime,  let  them  do  it;  but  what  some  of 
the  Members  on  the  floor  seem  to 
want  is  to  allow  private  industry  to 
become  police  departments,  and  not 
only  that,  but  they  want  to  aUow  pri- 
vate industry  to  use  the  gadget  in  a 
way  we  do  not  allow  law  enforcement 
to  use  it;  and  that  is,  for  preemploy- 
ment,  for  people  who  never  committed 
a  crime. 

The  Members  would  allow  the 
owners  of  nursing  homes  to  require  a 
secretary  seeking  a  job  in  a  nursing 
home  to  be  sat  down,  strapped  in  and 
plugged  in.  We  do  not  let  the  law-en- 
forcement agencies  in  this  country  do 
that.  That  is  a  far  broader  situation 
that  the  gentleman  wants  to  create. 

Mr.  WALICER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  niunber  of 
words. 

I  rise  in  support  of  the  amendment, 
and  I  would  say  to  the  gentleman  from 
Montana  that  what  the  gentleman 
just  said  is  wrong  with  regard  to  what 
we  do  in  this  body. 

Just  a  few  moments  ago  the  staff 
checked  with  the  Capitol  Police,  and 
guess  what.  For  the  protection  of  our- 
selves around  here,  we  allow  the  Cap- 
itol Police  to  have  two  full-time  exam- 
iners who  do  nothing  but  screen  all  ap- 
plicants for  the  Capitol  Police  Force, 
to  check  the  info  that  is  on  their  ap- 
plications, not  for  investigative  work 
of  criminals. 

We  aUow  our  Capitol  Police  to 
screen  aU  their  applicants  about  the 
information  that  is  on  their  applica- 
tions. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Montana. 


Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

My  question  is,  do  we  allow  the  Cap- 
itol Police,  or  any  other  police  depart- 
ment, to  use  the  lie  detector  test  to 
screen  prospective  employees  of  nurs- 
ing homes  or  banks  or  anywhere  else? 

That  is  what  this  amendment  allows, 
nursing  homes,  so  I  was  not  wrong. 

Mr.  WALKER.  No,  we  are  aUowing 
the  Capitol  Police  Force.  In  terms  of 
the  people  that  apply  to  work  at  the 
Capitol  Police  Force,  to  use  lie  detec- 
tor tests  to  screen  those  iu>plicants,  ex- 
actly what  the  gentleman  from  Flori- 
da wants  to  do  in  terms  of  nursing 
homes,  screening  their  own  applicants. 
It  is  exactly  the  same. 

What  we  now  have  is  a  standard 
which  says  that  to  protect  ourselves, 
we  will  have  one  standard.  To  protect 
the  elderly  of  America,  we  will  have 
another  standard. 

That  is  an  abomination.  Once  again, 
we  have  legislation  on  the  floor  that 
says  we  are  somehow  above  the  law, 
that  this  particular  body  of  men  and 
women  is  better  than  the  law,  that 
what  we  are  going  to  take  away  from 
private  industry,  we  are  not  willing  to 
take  away  from  ourselves,  because 
there  is  nothing  in  this  bill  that  takes 
away  from  our  ability  to  use  lie  detec- 
tors to  screen  the  people  that  protect 
us. 

I  caimot  iinderstand  it.  Why  is  it  day 
after  day,  week  after  week  we  are 
bringing  bills  to  the  floor  that  say  we 
are  better  than  the  rest  of  the  Ameri- 
can people? 

I  would  think  it  would  get  to  be  an 
embarrassment  after  a  while.  To  find 
out  the  gentleman  from  Florida  wants 
to  protect  the  elderly  of  America,  and 
we  say  no,  you  cannot  do  that.  When 
it  comes  to  protecting  ourselves,  we 
are  going  to  have  the  best  equipment 
in  our  arsenal  to  do  so. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing to  me. 

I  want  to  make  sure  I  understand 
the  gentleman's  point.  If  it  is  proper 
to  use  a  polygraph  examination  to 
screen  those  who  protect  Members  of 
the  U.S.  Congress,  then  it  should  be 
proper  to  use  that  same  process,  that 
same  quote  gadget  unquote  to  protect 
elderly  people  lying  in  nursing  homes 
who  caimot  take  care  of  themselves 
nearly  as  well  as  we  can  here  in  Con- 
gress. Is  that  what  the  gentleman  is 
saying? 

Mr.  WALE331.  I  would  say  to  the 
gentleman,  I  think  it  is  probably  more 
important  to  have  that  particular  abQ- 
ity  rather  than  for  ourselves. 

Maybe  those  people  who  are  lying 
helpless  in  nursing  homes  deserve 
more  protection  than  what  we  deserve 
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in  the  U.S.  Congress,  and  so  the  gen- 
tleman is  absolutely  correct,  and  that 
is  the  point  I  am  malung. 

If  the  technique  is  good  enough,  if  it 
is  good  enough  for  elderly  Americans, 
it  Is  good  enough  for  employers  all  the 
way  across  this  country. 

I  find  it  very,  very  disturbing  that 
day  after  day.  week  after  week  we  are 
saying  we  are  somehow  better  than 
the  rest  of  America. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Does  the  gentleman  know  in  this 
matter  of  the  House  being  duplicitous 
here  on  Capitol  Hill,  does  the  gentle- 
man know  whether  or  not  the  Capitol 
Police  give  lie  detector  tests  to  that 
fellow  that  raises  the  flag  and  to  those 
secretaries  that  work  in  the  office  of 
the  gentleman  from  Pennsylvania,  be- 
cause this  amendment  Eillows  nursing 
home  owners,  not  public  officials,  to 
give  the  lie  detector  test  to  people  ap- 
plying for  a  job  to  cut  lawn  outside 
the  nursing  home? 

Mr.  WALKER.  The  gentleman's  bill 
exempts  all  government  employees,  so 
it  is  my  understanding,  and  in  the 
same  way  that  the  gentleman's 
amendment  allows  the  nursing  home 
operators  to  behave,  we  are  allowed  to 
behave  ourselves. 

If  we  wanted  to  test  the  people  who 
raised  the  flag  in  the  morning,  we 
could  under  the  gentleman's  bill:  but 
under  the  gentleman's  bill,  the  nurs- 
ing home  operator  does  not  have  that 
option. 

The  gentleman  from  Florida  is 
saying  that  your  bill  ought  to  give  the 
nursing  homes  that  option. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

We  need  to  get  back  to  what  the  bill 
says,  and  I  propound  the  question  to 
the  sponsor  of  the  bill,  or  any  of  the 
sponsors  including  the  gentleman 
from  Montana. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walkxr]  has  expired. 

(On  request  of  Mr.  Bartlett.  and  by 
unanimous  consent.  Mr.  Walker  was 
allowed  to  proceed  for  3  additional 
minutes.) 

The  CHAIRMAN.  The  Chair  will 
offer  the  explanation  that  in  accord- 
ance with  the  precedents,  the  Chair 
will  recognize  members  of  the  commit- 
tee, first  priority,  and  then  those  non- 
members  in  accordance  with  seniority. 

I  thought  that  explanation  would  be 
in  order  to  understand  the  recognition 


by  the  Chair  of  diverse  Members  who 
have  sought  recognition. 

Mr.  WALKER.  We  thank  the  Chair. 

Mr.  Chairman,  I  yield  further  to  the 
gentleman  from  Texas  [Mr.  Bart- 
lett].   

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  would  propound  the  question  to 
the  sponsors  of  the  legislation. 

Would  they  then  accept  an  amend- 
ment to  permit  nursing-home  opera- 
tors to  use  the  polygraph  as  one  deter- 
minant in  hiring  those  employees  that 
deal  directly  with  the  elderly  In  a  way 
in  which  it  is  an  occupation? 

If  that  is  an  amendment  that  is  ac- 
ceptable, then  perhaps  the  sponsor  of 
the  bill  should  accept  the  amendment 
with  that  change  in  it.  and  we  could  go 
on  to  the  next  amendment. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  Mr.  Chairman.  I 
would  be  glad  to  yield  to  the  gentle- 
man from  Montana  to  see  if  the  gen- 
tleman wants  to  have  that  reasonable 
amendment  added  to  the  bill. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

The  sponsor  of  the  bill  believes  that 
one  cannot  cure  baldness  through  the 
application  of  electricity,  just  as  one 
believes  that  a  box  plugged  into  a  wall 
cannot  determine  through  the  applica- 
tion of  electricity  whether  the  person 
is  telling  a  truth  or  a  lie. 

The  sponsor  of  the  bill  is  opposed  to 
the  use  of  the  lie  detector  gadget. 

Mr.  WALKER.  Let  me  say  to  the 
sponsor  of  the  bill,  what  the  gentle- 
man Is  saying  is.  It  is  perfectly  all  right 
when  it  comes  to  protecting  the  gen- 
tleman, when  the  Capitol  Police  use  it 
to  protect  him,  and  the  gentleman's 
bill  in  now  way  .says  we  are  going  to 
take  that  power  away  from  the  Cap- 
itol Police  when  it  comes  to  protecting 
the  gentleman? 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  further  inquire  as  to  whether  or 
not  the  sponsor  would  accept  an 
amendment  to  unexempt  Congress 
from  this  bill. 

Mr.  WILLIAMS.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
the  sponsor  of  this  bill  will  cosign  a 
bill  introduced  by  the  gentleman  from 
Texas  to  take  away  from  the  Capitol 
Police  the  use  of  the  lie  detector 
gadget. 

Will  the  gentleman  offer  that? 

Mr.  BARTLETT.  It  would  not  be  a 
bill;  it  would  be  an  amendment  to  this 
bill. 

Mr.  WILUAMS.  My  bill  would  have 
jurisdiction  over  this.  If  the  gentleman 
can  offer  this  amendmennt  to  strip 


the  use  of  the  lie  detector  from  the 
Capitol  Police,  this  gentleman  will 
support  it;  and  I  will  tell  the  gentle- 
man why. 

Spies  and  terrorists,  people  intent  on 
doing  the  Members  any  bodily  harm 
can  go  through  a  lie  detector  like 
water  through  a  sieve. 

If  we  are  depending  on  the  lie  detec- 
tor to  protect  ourselves,  we  are  in  a  lot 
of  trouble. 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
the  sponsor  of  the  bill  is  being 
straightforward  and  honest  then. 

The  gentleman  wants  to  prohibit 
polygraphs  in  all  cases.  The  House  will 
consider  an  amendment  to  remove  the 
congressional  exemption  from  this 
bill.  

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  we  also  do  lie  detec- 
tor tests  of  the  people  who  work  on 
our  intelligence  committees,  for  exam- 
ple. 

It  goes  much  further  than  that 
when  we  are  relying  on  protecting  the 
intelligence  of  this  country,  using  the 
employees  of  this  body,  and  we  use  lie 
detectors  there  too. 

The  gentleman  thinks  they  are  some 
sort  of  a  witchcraft,  but  we  do  depend 
upon  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

(On  request  of  Mr.  Young  of  Florida, 
and  by  unanimous  consent,  Mr. 
Walker  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  KASICH.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KASICH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

The  Stillwell  Commission,  the  group 
that  studied  the  problems  with  securi- 
ty leaks  throughout  this  country, 
pointed  out  the  problem  with  poly- 
graphs is  not  the  fact  that  people  can 
avoid  them. 

The  problem  is  that  they  are  not  ad- 
ministered in  a  way  that  does  not  tip 
somebody  off  as  to  when  those  tests 
are  going  to  be  administered;  and  in 
fact,  if  you  study  the  whole  Walker 
situation,  the  senior  Walker  told  his 
son.  "Don't  get  yourself  in  a  position 
where  you  are  ever  going  to  be  poly- 
graphed, because  that  is  how  you  are 
going  to  get  discovered." 

Using  a  polygraph  in  national  securi- 
ty is  a  very  valuable  tool  In  terms  of 
trying  to  prevent  this  kind  of  thing 
from  happening.  They  are  recom- 
mending more  use  of  the  polygraph, 
not  less,  when  it  comes  to  national  se- 
curity. 

That  point  ought  not  to  be  missed 
when  we  are  looking  at  something  as 
sensitive  as  this. 


Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Let  me  yield  to  the  gentleman  from 
Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

An  important  point  has  been  raised 
relative  to  who  believes  the  polygraph 
works  or  does  not  work. 

This  latest  conversation  prompts  me 
to  read  this  statement  from  Christo- 
pher Boyce.  Christopher  Boyce  ap- 
pearing before  the  Senate  Committee 
on  Governmental  Affairs  made  this 
statement.  Christopher  Boyce  is  very 
infamous  in  that  whUe  he  worked  for 
one  of  our  defense  contactors,  he  sold 
out  to  the  KGB  and  provided  them 
with  some  very  strategic  information 
that  harmed  us  considerably. 

Christopher  Boyce  said  that  the 
KGB  officer  who  was  his  charge  told 
him  that  they  had  ways  to  beat  the 
polygraph.  Christopher  Boyce  said  to 
the  Senate: 

I  knew  I  could  not  pass  the  polygraph  and 
greatly  feared  it.  That  same  fear  heightened 
my  resolve  never  to  accept  direct  employ- 
ment with  the  CIA  because  they  require  a 
polygraph. 

Now,  Christopher  Boyce.  I  think, 
should  be  paid  attention  to  because  he 
has  cost  us  a  lot  of  money  and  he  has 
given  the  Soviets  some  very  important 
strategic  Information  that  belonged  to 
us,  that  we  developed.  Unfortunately 
we  are  getting  away  from  the  amend- 
ment at  hand.  The  subject  before  us 
now  is  are  we  going  to  give  elderly 
people  in  nursing  homes  the  protec- 
tion of  having  an  opportunity  to 
screen  prospective  employees  who  are 
going  to  be  tending  them  in  the  wee 
hours.  That  is  the  issue.  Are  we  going 
to  do  that  or  not? 

Unfortunately  we  have  allowed  the 
debate  to  move  in  the  wrong  direction. 
The  proponents  of  this  bill  are  trying 
to  create  the  illusion  that  we  are  going 
to  polygraph,  that  we  want  to  poly- 
graph everyone  who  applies  for  a  job 
anywhere  in  the  world.  That  is  not  the 
case,  not  the  case  at  all. 

First  of  all.  to  conduct  a  polygraph 
examination  takes  time. 

No.  2.  it  is  extremely  costly  and  if 
you  think  that  all  these  industries  just 
want  to  indiscriminately  use  poly- 
graphs, you  are  wrong,  but  it  is  a  very 
good  tool  smd  the  existence  of  the  pro- 
gram itself  will  be  very  helpful. 

But  let  us  not  allow  this  debate  to 
move  off  in  20  directions.  This  debate, 
this  moment,  is  whether  or  not  we  are 
going  to  give  protection  to  the  elderly 
people  in  America's  nursing  homes. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  WALKER.  Mr.  Chairman,  let 
me  say  to  the  gentleman,  and  I  will 
yield  to  the  gentleman  In  a  moment, 
but  let  me  say  to  the  gentleman  that  I 
think  it  is  important  that  we  refocus 
the  debate  on  his  amendment. 

What  this  gentleman  is  saying  is  we 
ought  to  do  tinto  others,  namely,  the 
elderly,  what  we  willingly  do  unto  our- 
selves, namely,  we  allow  our  Capitol 
Police  to  administer  lie  detector  tests 
when  it  comes  to  protecting  us.  They 
do  it  on  the  basis  of  job  applications. 
That  is  the  same  standard  of  protec- 
tion that  we  ought  to  allow  to  the  el- 
derly of  this  country. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentlemsui  yield? 

Mr.  WALKER.  I  am  very  glad  to 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  agree  with  the  gentleman  that  we 
ought  to  be  on  this  subject,  but  the 
gentleman  from  Florida  made  a  very 
important  point.  The  gentleman  from 
Florida  said  that  the  spy  that  he 
quoted  was  afraid  of  the  polygraph. 
That  is  precisely  the  point. 

The  point  is  that  the  polygraph  tests 
do  not  work.  They  are  not  lie  detector 
tests.  They  are  unreliable,  no  more  ac- 
curate than  the  flip  of  a  coin,  but 
there  are  people  who  are  afraid  of 
them.  There  are  some  people  out 
there  who  believe  that  they  work  and 
in  those  cases  when  there  are  people 
who  believe  that  they  work,  the  threat 
of  a  polygraph  can  elicit  a  desired  re- 
sponse: but  as  more  and  more  people 
learn  that  they  do  not  work,  they  will 
become  less  and  less  effective. 

This  is  the  most  important  point, 
since  they  are  unreliable  and  many 
people  do  It.  the  most  dangerous 
people,  the  people  who  would  be  most 
dangerous  to  our  national  security  or 
to  our  elderly  or  to  us  here,  the  terror- 
ists and  so  on,  know  how  to  beat  them. 

There  are  mental  techniques,  drugs, 
and  other  ways  to  beat  the  polygraph. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Let  me  regain  my 
time  and  yield  to  the  gentleman  from 
Texas. 

Mr.  Delay.  Mr.  Chairman,  I  think 
that  the  gentleman  from  North  Caro- 
lina has  established  his  entire  support 
for  this  bUl  on  the  faUibility  of  the 
polygraph  system.  The  gentleman 
cited  a  few  studies  smd  challenged  us 
to  come  up  with  studies  of  our  own. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 

(At  the  request  of  Mr.  DeLay,  and 
by  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  Delay.  Mr.  Chairman,  I  would 
ask  the  gentleman  after  my  statement 


If  he  will  change  his  support  for  the 
bill  If  we  can  cite  to  the  gentleman  nu- 
merous studies  that  show  the  accuracy 
of  the  polygraph. 

In  1984,  the  Department  of  Defense 
called  for  a  study  to  be  done  of  the 
number  of  studies  in  the  United  States 
that  have  been  done  on  the  accuracy 
of  the  polygraph.  I  would  just  like  to 
cite  a  few  of  them. 

From  Dr.  Barland,  University  of 
Utah,  89.7  percent  accurate. 

Mr.  Philip  Bersh.  Temple  University, 
92.4  percent  accurate. 

Mr.  Richard  Blum.  Stanford  Univer- 
sity, 96.2  percent  accurate. 

Dr.  Prank  Horvarth,  87.8  percent  ac- 
curate. 

Dr.  David  Raskin,  96  percent  accu- 
rate, and  I  could  go  on  and  on.  I  have 
got  the  book  coming  over.  It  Is  about 
that  thick  of  all  the  studies  that  have 
been  done  that  show  that  it  is  as  accu- 
rate as  most  drug  testing  or  any  other 
tools  that  are  being  used  in  employ- 
ment: so  I  can  show  the  gentleman 
that  there  are  as  many,  if  not  more 
studies,  that  show  at  least  85  percent 
accuracy  of  the  polygraph. 

I  will  ask  the  gentleman,  will  he  now 
change  his  support  for  the  bill,  be- 
cause I  have  as  many,  if  not  more, 
than  the  gentleman  has  on  the  accura- 
cy of  the  polygraph. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  to  respond? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  North  Caroli- 
na. 

Mr.  NEAL.  Mr.  Chairman,  I  would 
refer  the  gentleman  to  the  distin- 
giilshed  Republican  Member  from 
Utah  who  is  a  former  professor  of  sta- 
tistics. I  think  he  will  point  out  to  the 
gentleman  if  we  can  get  him  Involved 
in  this  debate  that  at  those  levels  of 
accuracy,  and  I  am  not  a  statistician 
and  I  cannot  make  his  tirgimient  for 
him,  but  I  wish  the  gentleman  was 
here  to  make  it,  because  I  think  he 
could  demonstrate  that  at  these  levels, 
and  this  comes  as  news  to  me,  frankly, 
because  the  studies  I  have  seen  indi- 
cate that  they  are  much  less  reliable 
than  the  gentleman  indicates,  but 
even  at  these  levels  the  gentleman  is 
talking  about,  the  level  of  inaccuracy 
would  be  one  that  would  be  a  very 
dangerous  one  for  us  to  trtist,  so  I 
hope  that  when  the  gentleman  from 
Utah  returns  we  can  get  involved  in 
this. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Chairman,  I  am 
looking  for  the  gentleman  from  Utah, 
the  statistician,  because  three  of  the 
studies  were  done  by  the  University  of 
Utah. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
once  again  expired. 
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(By  unanimous  consent.  Mr.  Wauekr 
was  allowed  to  proceed  for  an  addi- 
tional 10  seconds.) 

'hLc.  WALKER.  Mr.  Chairman.  I  do 
so  just  to  bring  the  subject  matter 
back,  protect  the  elderly  the  same  as 
we  protect  ourselves.  Vote  for  the 
amendment  of  the  gentleman  from 
Florida. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  key  question 
here  is  whether  or  not  passing  this 
amendment  will  do  anything  to  pro- 
tect the  elderly.  That  is  the  question. 

Related  to  that  is  the  question  of 
the  validity  of  preemployment  testing. 

Now.  the  gentleman  from  Texas 
mentioned  some  studies,  and  if  my 
memory  serves  me  correctly  these 
studies  were  done  by  the  polygraphers 
about  themselves,  or  related  to  studies 
of  polygraphers,  or  at  least  did  not 
deal  with  preemployment  testing. 

Mr.  DsLAT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  will  yield  to  ask 
the  gentleman  this  question.  Did  they 
deal  with  preemployment  testing? 

Mr.  DkLAY.  Tes.  the  studies  dealt 
with  preemployment  testing  and  these 
were  not  conducted  by  polygraphers. 
These  tests  were  performed  by  profes- 
sors in  universities  that  made  studies 
commission  by  private  organizations 
and  compQed  by  the  Department  of 
Defense  in  1984.  These  individuals  are 
not  polygraphers. 

Mr.  JEFFORDS.  Well,  I  would  just 
point  to  the  OTA,  the  Office  of  Tech- 
nology Assessment  of  the  Congress, 
which  did  a  study  of  the  studies,  and 
those  were  not  commented  on  there, 
and  found  that  there  is  no  study,  to 
their  knowledge  at  that  time,  that 
showed  any  validity  to  preemployment 
testing.  That  is  the  issue  here,  liecause 
we  are  weighing  issues  here  dealing 
with  the  private  sector  which  we  do 
not  have  with  the  Govenmient  sector. 

Now.  as  to  government  use  of  the  po- 
lygraphers I  will  recite  some  informa- 
tion that  came  to  me  this  morning  by 
virtue  of  my  being  on  C-SPAN.  I  was 
talking  with  a  polygrapher  who  did 
some  preemployment  testing  for  a 
police  department.  I  will  get  to  that 
matter  in  a  minute. 

The  question  here  is  an  interest- 
weighing  matter.  The  important  point 
here  is  the  polygraph  t^t  is  not  reli- 
able. Let  us  take  a  look  at  what  the 
courts  have  said  about  this  and  how 
long  they  have  said  it.  The  first  case  in 
the  U.S.  Supreme  Court  case  dealing 
with  polygraphs  was  in  1923.  This 
issue  and  discussion  on  it  has  been  in 
existence  for  probably  70  years.  Yet 
still  the  courts  will  not  allow  this  test 
to  come  into  evidence.  This  should  be 
distinguished  from  drug  testing  and  all 
those  kind  of  things  which  are  allowed 
in  evidence  in  courts  under  certain  cir- 


cumstances. Let  us  not  be  confused  by 
these  analogies. 

Also,  it  should  be  pointed  out  that 
this  particular  amendment  is  opposed 
by  the  American  Medical  Association, 
the  American  Psychologists  Associa- 
tion and  the  American  Nurses  Associa- 
tion. These  tests  administered  here 
under  these  circumstances  are  humi- 
liating. They  are  an  invasion  of  priva- 
cy with  the  questions  that  are  asked. 
They  have  no  known  validity  in  the 
preemployment  testing  situation,  the 
private  sector  interests  should  be  dis- 
tinguished from  the  military  and 
others  who  come  forward  and  are 
placed  in  a  position  of  national  securi- 
ty. They  are  considered  to  have  waived 
some  of  those  rights.  Certainly  that 
would  be  true  with  respect  to  police  of- 
ficers dealing  with  us  here  in  applying 
for  positions  which  involve  that  kind 
of  rigorous  testing  required  for  such 
tests  and  responsibilities.  This  is  not 
true  when  you  talk  about  people  de- 
serving and  work  for  nursing  homes, 
et  cetera  in  the  private  sector. 

Let  me  relate  to  you  the  experience 
I  had  this  morning  to  show  you  how 
these  polygraphs  are  used  or  rather 
misused.  On  C-SPAN  this  morning, 
naturally,  I  was  challenged  by  poly- 
graphers. One  was  the  police  depart- 
ment examiner  in  one  of  the  Virginia 
areas.  He  called  and  said.  "It  is  very 
reliable.  We  had  100  applications  for 
four  positions  in  the  police  depart- 
ment. I  examined  them  and  in  96  cases 
I  could  tell  they  were  drug  addicts, 
criminals,  or  sexual  abusers.  There- 
fore, we  were  able  to  hire  the  only 
four  that  came  forward  that  I  could 
tell  were  really  honest  and  would 
make  police  officers,  and  they  have." 

Now.  can  you  believe  that  that 
would  occur?  He  must  have  been  sit- 
ting outside  of  the  State  prison  exam- 
ining people  coming  out  the  door  and 
looking  for  jobs.  That  is  the  kind  of  ri- 
diculous response  you  get  from  some 
polygraph  operators. 

I  point  that  out  because  what  we  are 
basically  concerned  with  here  is  the 
protection  of  people,  yes;  but  it  is  pro- 
tection also  of  those  who  want  to  be 
there  to  try  to  protect  people. 

Since  the  polygraph  has  no  demon- 
strated reliability  in  this  kind  of  situa- 
tion, what  we  are  trying  to  say  here,  at 
least  in  the  preemployment  situation, 
is  that  we  should  not  subject  people  to 
such  intimidating  and  unreliable  tests, 
thus  eliminating  people  from  being 
able  to  work  by  virtue  of  a  test  which 
absolutely  has  no  known  validity  in 
the  preemployment  situation. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Since  we  got  away  from  the  elderly 
nursing  home  amendment  once  again 


and  we  are  back  on  the  bill,  let  me  tell 
you  why  the  gentleman  from  Georgia 
ItlLi.  Darokr]  and  myself  have  sug- 
gested this  substitute,  because  we  put 
In  there  a  bill  of  rights  for  that  person 
who  might  be  examined  by  a  poly- 
grapher. A  substitute  says: 

A  polygrapher  may  not  ask  a  question 
durln«  the  actual  examination  unless  such 
question  is  in  writing  and  has  been  reviewed 
with  the  examinee  prior  to  such  examina- 
tion. 

That  takes  care  of  the  problem  the 
gentleman  from  Indiana  [Mr.  Visclo- 
sktI  mentioned  earlier  in  the  debate 
when  they  could  not  pronounce  the 
name  of  his  high  school. 

A  polygraph  examiner  may  not  inquire 
Into  (a)  religious  beliefs  or  affiliations: 
racial  beliefs  or  opinions;  political  beliefs  or 
affiliations:  sexual  preferences  or  activities, 
beliefs  affiliations  or  opinions  regarding 
unions  or  labor  organizations.  Each  prospec- 
tive examinee  shall  be  required  to  sign  a 
notice  before  the  beginning  of  each  poly- 
graph examination  that  he  understands  the 
limitations  Imposed  on  the  examiner,  that 
the  examinee  may  terminate  the  examina- 
tion at  any  time:  that  the  examinee  has 
legal  rights  and  remedies  if  the  polygraph 
examination  is  not  conducted  in  accordance 
with  this  title. 

And  it  goes  on. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  has  expired. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Let  me  add 
this  further  point.  This  is  a  bill  of 
rights  to  protect  the  person  who  will 
be  examined  by  a  polygrapher. 

Now,  under  the  Williams  bill,  there 
is  no  such  guarantee.  There  is  no  bill 
of  rights  for  the  examinee  in  the  bill 
before  us. 

This  substitute  is  the  only  legisla- 
tion pending  today  that  protects  the 
rights  of  the  examinee.  That  is  why 
we  should  adopt  this  substitute  later 
on  to  do  just  that.  There  are  going  to 
be  polygraph  examinations  whether 
the  Williams  bill  passes  or  not;  so  at 
least  let  us  make  them  professional 
and  provide  a  bill  of  rights  for  the  ex- 
aminee now,  Mr.  Chairman,  but  at  this 
point  let  us  get  back  to  the  issue  at 
hand,  which  is  protection  of  the  elder- 
ly in  nursing  homes,  because  that  is 
the  issue  before  us  right  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  has  again 
expired. 

(By  unanimous  consent,  Mr.  Jef- 
fords was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  JEFFORDS.  Well,  it  is  ture.  Mr. 
Chairman,  that  under  the  WUliams 
bill  there  would  be  no  biU  of  rights  be- 
cauLse  there  would  be  no  examination. 
You  do  not  need  a  bill  of  rights  to  pro- 
tect you  from  something  which  is  pro- 
hibited. 

Now,  if  the  gentleman  is  saying  that 
it  would  expand  to  other  areas  that 


may  be  allowed,  that  may  be  true  and 
I  would  certainly  have  no  quarrel  with 
that  aspect  of  it.  But  here  we  are  in- 
volved here  with  the  question  of  valid- 
ity and  nothing  you  can  do  is  going  to 
make  something  that  has  been  shown 
not  to  lie  valid  enough  to  be  consid- 
ered in  evidence  for  70  years  to  be  sud- 
denly valid  now.  I  am  sure  that  ques- 
tions not  have  been  asked,  have  been 
changed  and  reordered  by  polygraph 
examiners  over  the  years  to  try  and 
get  admissible  results.  Yet.  they  still 
cannot  get  results  which  are  reliable 
enough  to  let  the  courts  admit  them 
into  evidence. 

So,  I  would  say  right  now  the  ques- 
tion is  whether  or  not  these  tests  are 
valid  the  evidence  is  very  clear  that 
they  are  not  valid,  potential  employees 
should  not  be  subjected  to  such  humi- 
liating tests  and  questions  in  preem- 
ployment situations. 
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Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  am  sure  the  gentleman  from 
Vermont  did  not  do  this  intentionally, 
but  he  misspoke.  Under  the  Williams 
bUl  miUions  of  Americans  can  be  poly- 
graphed. Those  who  work  for  the  U.S. 
Government,  those  who  work  for  the 
govenmients  of  all  the  50  States,  those 
who  work  for  the  governments  of  the 
thousands  of  counties  and  the  thou- 
sands and  thousands  of  cities  can  all 
be  polygraphed. 

Mr.  JEFFORDS.  Reclaiming  my 
time,  I  will  admit  that  the  gentleman 
is  correct  and  add  that  is  true  for  some 
employees  of  the  defense  industry. 

Mr.  YOUNG  of  Florida.  All  of  those 
people  are  subject  to  polygraph  by  the 
WUliams  bill.  I  do  not  think  the  gen- 
tleman intended  to  misspeak,  but  un- 
fortunately he  did. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  say  that  the  gentleman  is  cor- 
rect in  that.  Of  course,  those  situa- 
tions other  than  the  Federal  Govern- 
ment are  not  under  our  jurisdiction, 
otherwise  we  may  have  given  consider- 
ation to  covering  them.  However,  that 
does  not  diminish  my  arguiments  rela- 
tive to  the  nonvalidity  of  the  tests. 

Mr.  MARTINEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Califor- 
nia.   

Mr.  MARTINEZ.  Mr.  Chairman,  the 
point  is  they  are  susceptible  to  being 
polygraphed  and  are  not  part  of  the 
Federal  Govenmient.  The  point  is 
there  are  tens  of  thousands  of  those 
who  have  no  business  being  poly- 
graphed because  they  have  not  done 
anything  wrong  to  begin  with,  who  are 
going  to  be  polygraphed  if  this  bill 
does  not  pass. 


Mr.  JEFFORDS.  I  agree  with  the 
gentleman.  We  are  here  to  protect  the 
private  sector,  also,  as  well  as  deal 
with  Government  agencies. 

Mr.  Chairman,  I  again  urge  my  col- 
leagues that  this  amendment  be  de- 
feated. 

Mr.  McCOLLUM.  BCr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  this  debate  is 
down  to  the  point  now  where  we  ought 
to  be  talking  about  what  is  reasonable. 
Everything  we  do  in  this  Congress,  it 
seems  to  me,  is  all  part  of  our  checks 
and  balances,  that  old  balance  wheel 
that  we  have  talked  about  in  many  of 
these  debates  comes  into  play  here,  it 
seems  to  me. 

What  are  the  inherent  evils  of  the 
polygraph  test?  I  do  not  think  there 
are  inherent  evils.  If  the  polygraph  is 
given  to  somebody,  there  may  be  har- 
assment, there  is  potential  for  abuse 
of  it  in  the  preemployment  practice, 
no  doubt  about  it,  but  in  the  sense 
that  it  is  Inherently  evil  that  some- 
body will  suffer  physical  aUment  or 
somebody  is  going  to  die  from  it  or 
somebody  is  going  to  be  irreparably  in- 
jured by  it,  that  is  highly  improbable 
that  that  would  occur.  On  balance,  the 
question  is  under  what  circumstances, 
if  any,  will  the  polygraph  examination 
be  given  in  the  employment  scenario? 

It  seems  to  me  that  when  one  weighs 
the  limited  amount  of  evil,  if  that  is 
what  it  is  to  be  called,  or  problems  for 
somebody  seeking  employment  in  a 
nursing  home,  the  harassment  and  po- 
tential abuse  that  might  be  there 
weighed  against  the  harm  that  could 
occur  to  the  elderly  if  we  denied  the 
owners  and  operators  of  nursing 
homes  the  opix>rtunity  to  preemploy- 
ment screen  with  a  polygraph,  I  think 
that  we  have  to  come  down  firmly  on 
the  side  of  the  elderly  in  allowing  the 
emplojrment  screening  to  take  place. 

The  fact  of  the  matter  is  that  there 
will  alwajrs  be  debate  over  the  techni- 
cal validity  of  the  polygraph,  whether 
it  is  85.  90,  72  percent  accurate.  Let  me 
say  to  my  colleagues,  drug  tests  are 
not  all  accurate.  We  had  a  great 
debate  over  the  AIDS  test,  and  a  lot  of 
people  still  say.  people  in  the  medical 
profession,  say  the  AIDS  test  does  not 
screen  out  all  the  necessary  things  to 
make  certain  determinations. 

The  point  is  that  the  polygraph  test, 
by  the  evidence  I  have  seen,  and  I 
have  seen  a  lot  of  it  as  my  colleagues 
have  also  seen  it,  is  extremely  valid  for 
the  purposes  of  preemployment 
screening  if  an  employer  uses  other 
things  besides  simply  the  polygraph, 
which  we  would  be  required  I  am  sure 
under  any  form  of  this  legislation,  the 
substitute  or  this  one,  the  tests  that 
the  gentleman  from  Florida  [Mr. 
Young]  has  proposed  in  his  substitute 
would  seem  eminently  fair.  These 
would  provide  the  degree  of  safe- 
guards necessary  to  let  the  polygraph 


be  used  for  the  protection  of  the  elder- 
ly. 

I  had  a  grandmother  in  a  nursing 
home,  some  of  my  colleagues  have  had 
their  parents  or  grandparents  in  a 
nursing  home.  I  think  most  of  the 
nursing  homes  of  this  country  are  to 
be  respected.  There  has  been  a  great 
improvement  over  the  last  few  years  Ln 
the  quality  of  care  and  inspiections, 
but  elderly  people  in  nursing  homes 
themselves  are  often  not  capable  of 
understanding  certain  things,  or  pro- 
tecting themselves.  They  are  among 
the  most  vulnerable  citizens  of  this 
country.  They  are  people  that  I  am 
sure  every  Member  of  this  body  wants 
to  be  sure  their  interests  are  protect- 
ed. The  fact  is  they  can  have  valuable 
possessions  in  their  rooms  that  could 
be  easily  stolen.  As  the  debate  brought 
out  earlier,  in  a  nursing  home,  an  el- 
derly citizen  can  be  attacked  by  the 
wrong  person  working  there.  We  have 
had  documented  cases  of  rape  and  of 
physical  abuse  to  the  elderly  in  nurs- 
ing homes  by  people  who  have  no  busi- 
ness being  employees  of  those  nursing 
homes.  The  polygraph  itself  is  not 
going  to  be  a  guarantee  to  get  rid  of 
all  those  people  but  it  seems  to  me  on 
balance,  and  I  think  that  is  what  we 
have  to  do  here  as  a  body,  if  we  are 
weighing  the  good  and  the  evil  of  the 
use  of  the  polygraph,  in  this  case  the 
good,  the  need  for  the  polygraph  in 
the  nursing  home  settiiig  to  protect 
the  elderly  far  outweighs  any  harm 
that  could  possibly  occur  in  the  em- 
ployment area  to  somebody  who  might 
want  to  work  in  a  nursing  home. 

There  are  a  lot  of  other  places,  if 
somebody  is  worried  about  getting  a 
job  and  being  rejected,  where  they  can 
go  to  work  where  they  will  not  worry, 
and  we  will  not  worry,  about  what 
kind  of  threat  they  will  be  to  the  el- 
derly, to  the  health  and  safety  of  the 
elderly  and  to  their  possessions. 

It  is  just  not  responsible  for  this 
body  to  allow  a  bill  like  this  to  go 
through  that  would  prohibit  the  em- 
ployer in  a  nursing  home  context  from 
screening  people  who  work  in  that  es- 
tablishment who  take  care  of  the  el- 
derly, who  are  on  guard  around  the 
clock  at  midnight  when  everybody  else 
has  gone  home.  It  is  not  reasonable 
for  us  to  prohibit  that  employer  from 
using  the  polygraph,  from  using  every 
reasonable  means  to  protect  the  elder- 
ly that  are  in  that  nursing  home  facili- 
ty. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  put  some  common  sense 
into  this  debate.  Whatever  my  col- 
leagues think  about  the  use  of  the 
polygraph  in  general,  the  gentlenum 
from  Florida's  [Mr.  Yotmc]  amend- 
ment on  nursing  homes  is  eminently 
fair  and  logical,  and  a  balanced  ap- 
proach to  this  process.  We  need  to 
have  an  amendment  in  this  bill  that 
exempts  nursing  homes. 
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Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  the  Young  amendment. 

Mr.  WORTLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Young  amendment.  As  a  member 
of  the  Select  Committee  on  Aging.  I 
am  acutely  awsu-e  of  the  special  con- 
cerns of  the  elderly  tuid  those  Involved 
with  caring  for  the  elderly.  This 
amendment  realistically  confronts  a 
very  sad  reality  facing  our  seniors— a 
reality  that  involves  cases  of  physical 
and  psychological  abuse,  violation  of 
rights,  and  financial  exploitation  in 
nursing  homes. 

Let  met  make  it  clear  from  the  start 
that  my  comments  in  no  way  typify 
employees  and  professionals  of  the 
nursing  home  industry,  but  rather 
some  particular  cases  which  could  be 
avoided  in  the  future  by  the  use  of 
polygraph  testing. 

Physical  abuse  in  nursing  homes 
comes  in  many  forms  ranging  from 
simple  neglect  to  being  strapped  to  a 
bed  and  left  in  the  dark  for  hours.  Oc- 
casionally, actual  beatings  occur  which 
result  in  cuts,  bruises,  and  broken 
bones. 

Psychological  abuse  is  even  more  di- 
verse, ranging  from  verbal  assaults  to 
protracted  efforts  to  dehumanize  an 
elderly  person. 

Additionally,  violation  of  fundamen- 
tal inalienable  rights  occur  in  nursing 
homes.  This  includes  violation  of  the 
right  to  adequate,  appropriate  medical 
treatment  and  the  right  to  a  clean, 
safe,  living  environment,  among 
others. 

Finally,  financial  exploitation  by 
nursing  home  employees  has  been  ac- 
complished through  force,  fraud, 
deceit  and  misrepresentation.  I  am 
talking  about  documented  cases  in 
which  employees  have  physically 
forced  seniors  into  signing  checks  and 
cosigner  release  forms. 

Allowing  nursing  home  employers  to 
use  polygraph  testing  would  signifi- 
cantly aid  in  weeding  out  those  few— 
and  I  emphasize  few — employees  or 
applicants  who  pose  a  direct  physical, 
psychological  or  financial  threat  to 
the  elderly. 

Currently,  it  is  conceivable  that  a 
person  with  a  history  of  physical  as- 
sault coud  gain  employment,  undetect- 
ed, in  a  nursing  home.  Polygraph  test- 
ing is  one  important  and  necessary 
option  to  help  make  it  impossible  for  a 
person  to  carry  a  bad  track  record,  in 
terms  of  nursing  home  employment, 
from  one  location  to  another.  I  sin- 
cerely believe  that  nursing  home  em- 
ployers should  be  permitted  to  use  this 
testing  method  to  aid  their  efforts  to 
keep  criminals  away  from  the  elderly. 

I  support  this  amendment  since  it 
provides  a  much  needed  tool  in  pro- 
tecting our  senior  citizens.  We  have  al- 
ready made  an  exemption  to  the  poly- 
graph prohibition  for  reasons  of  na- 


tional security,  and  I  cannot  accept 
that  it  is  any  less  important  to  protect 
our  elderly— your  parents,  my  parents, 
my  87-year-old  mother  who  resides  in 
a  nursing  home.  I  urge  your  consider- 
ation and  strong  support  of  this  crur 
cial  exemption  to  H.R.  1212. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  hope  that  I  will  not 
take  my  full  time,  but  I  think  there 
are  two  important  items  that  need  to 
be  added  to  the  discussion  on  the 
amendment  of  the  gentleman  from 
Florida  [Mr.  Young]. 

I  rise  in  support  of  this  amendment 
and  I  rise  in  strong  support  of  this 
amendment  because  I  would  call  to 
the  attention  of  every  one  of  my  col- 
leagues and  particularly  my  colleagues 
on  the  Democratic  side  of  the  aisle,  to 
take  a  look  at  the  1985  May  report  by 
the  Select  Committee  on  Aging  on  "El- 
derly Abuse:  A  National  Disgrace." 
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Take  a  look  at  that  report  and  take 
a  look  at  the  discussions  in  there  on 
the  area  of  sexual  abuse  alone. 

Let  me  recall  for  my  colleagues  some 
of  the  testimony  from  that  report.  An 
elderly  woman  with  cerebral  palsy  re- 
lated her  experiences  in  five  different 
nursing  homes  in  which  she  lived.  In 
one  of  those  experiences  she  was 
abused  sexually  by  her  doctor.  At  that 
time  her  speech  was  so  severely  im- 
paired that  she  could  not  relate  this 
experience  to  her  nurses. 

A  daughter  wrote  from  California  re- 
garding treatment  of  her  aged  mother 
in  a  convalescent  hospital.  The  hospi- 
tal personnel  would  tie  her  mother  in 
a  chair  and  leave  her  in  a  crowded 
room  for  long  periods  of  time.  No  at- 
tempt was  made  to  treat  a  bad  eye  in- 
fection. Her  mother  was  beaten  up 
while  a  patient.  When  questioned  by 
the  daughter,  the  head  nurse  said. 
"We  really  don't  know  what  hap- 
pened." 

Mr.  Chairman,  elder  abuse  is  hap- 
pening and  what  we  are  talking  about 
here  today  could  have  a  direct  impact 
on  curbing  such  abuse.  Before  we  get 
into  some  kind  of  a  rampage  to  auto- 
matically ban  the  use  of  polygraphs 
for  everybody  but  national  security, 
we  must  somehow  or  another  take  into 
consideration  the  very  threats  to  those 
least  able  to  protect  themselves,  our 
elderly  population  in  this  country. 

Second,  I  want  to  point  out  that  41 
States  in  this  country  have  some  kind 
of  legislation  regarding  the  use  of  the 
polygraph  today.  All  50  States,  all  50 
States,  have  regulation  of  their  nurs- 
ing home  industry.  Are  we  going  to  at 
the  Federal  level  say  no  matter  what 
you  are  trying  to  do  to  regiilate  your 
nursing  homes,  you  cannot  in  any  way 
try  to  protect  the  residents  of  that 
nursing  home  by  making  sure  that  the 
people  that  are  hired  as  the  staff  and 


the  employees  of  that  nursing  home 
do  not  have  previous  records  of  sexual 
abuse  of  elder  people.  Where  are  our 
consciences? 

This  amendment  ought  to  be  accept- 
ed. There  should  not  have  been  a 
debate,  and  if  there  is  a  roUcall  I  ask 
everyone  to  vote  for  it  in  a  imanimous 
fashion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Young]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  187,  noes 
237,  not  voting  9,  as  follows: 
[RoU  No.  407] 
AYES-187 


NOES-237 


Anderson 

Hammerschmldt  Oxley 

Archer 

Hansen 

Packard 

Armey 

Harris 

Parrls 

Badhun 

Hastert 

Pashayan 

Baker 

Hatcher 

Pepper 

Ballenger 

Hayes  (I^) 

Pickett 

Barnard 

Heney 

PIrkle 

BarUett 

Hefner 

Porter 

Barton 

Herger 

QulUen 

Bateman 

Hiler 

Ravenel 

Bennett 

Hochbrueckner 

Ray 

Bentley 

HoUoway 

Regula 

Bereuter 

Hopkins 

Rhodes 

Bevill 

Huckaby 

Roberts 

BUlrakls 

Hunter 

Rocen 

Bllley 

Hutto 

Rose 

Boggs 

Hyde 

Roth 

Boulter 

Inhofe 

Roukema 

Broomfield 

Ireland 

Rowland  (OA) 

Buechner 

Jenkins 

Saikl 

Bunning 

Jones  (NO 

Saxton 

Burton 

Jones  (TN) 

Schaefer 

Byron 

Kastch 

Schuette 

CaUahan 

Kolbe 

Schuize 

Chandler 

Konnyu 

Sensenbrenner 

Chapman 

Kyi 

Shaw 

ChappeU 

Lagomarslno 

Shumway 

Cheney 

Lancaster 

Shuster 

aarke 

LatU 

SIslsky 

CoatA 

Leath(TX) 

Skeen 

Coble 

Lent 

Slaughter  (VA) 

Coleman  <MO) 

Lewis  (CA) 

Smith  (NE) 

Combest 

l«wis(FL) 

Smith  (NJ) 

Courter 

Ughtfoot 

Smith  (TX) 

Craig 

Livingston 

.Smith,  Denny 

Daniel 

Uoyd 

(OR) 

Daruiemeyer 

Lott 

Smith.  Robert 

Darden 

Lowery  (CA) 

(NH) 

Daub 

Lujan 

Smith.  Robert 

de  la  Garza 

Lukens.  Donald 

(OR) 

DeLay 

Lungren 

Solomon 

DeWine 

Mark 

Spence 

Dickinson 

Mar.Kay 

Stangeland 

DloGuardi 

Madlgan 

Stenholm 

Doman  (CA) 

Marlenee 

Stump 

Dreler 

Martin  (ID 

Sundqulst 

Edwards  (OK) 

Martin  (NY) 

Sweeney 

Eteerson 

McCandless 

Swindall 

Erdrelch 

McCoUum 

Tauzin 

Pawell 

McEwen 

Taylor 

Fields 

McOrath 

Thomas  (CA) 

Flippo 

McMillan  (NO 

Thomas  (GA) 

Prenzel 

Meyers 

TorrlceUl 

Gallegly 

Mica 

Valentine 

Gallo 

Michel 

Vander  Jagt 

Garcia 

MUler(OH) 

Vucanovlch 

Gckas 

Mollnari 

Walker 

Gingrich 

Montgomery 

Whittaker 

Goodlir\g 

Moorhead 

Wolf 

Gradlson 

Morrison  (WA) 

Wortley 

Grant 

Myers 

WyUe 

Ounderaon 

Nelson 

Young  (FL) 

Hall  (OH) 

Nichols 

Hall(TX) 

Ortiz 

Ackerman 

Gibbons 

OUn 

Akaka 

Owens  (NY) 

Alexander 

OUckman 

PanetU 

Andrews 

Gonzalez 

Patterson 

Annunzlo 

Gordon 

Pease 

Anthony 

Grandy 

Pelosl 

Applegate 

Gray  (IL) 

Penny 

Aspin 

Gray  (PA) 

Perkins 

Atkins 

Green 

Petri 

AuColn 

Gregg 

Price  (IL) 

Bates 

Guarlnl 

Price  (NO 

Bellenson 

Hamilton 

PuTseU 

Berman 

Hawkins 

RahaU 

BUbray 

Hayes  (IL) 

Rangel 

Boehlert 

Henry 

Richardson 

Boland 

Hertel 

Ridge 

Bonlor 

Horton 

Rlnaldo 

Bonker 

Houghton 

Rltter 

Borskl 

Howard 

Robinson 

Bosco 

Hoyer 

Rodlno 

Boucher 

Hubbard 

Roe 

Boxer 

Hughes 

Rostenkowski 

Brennan 

Jacobs 

Rowland  (CT) 

Brooks 

Jeffords 

Roybal 

Brown  (CA) 

Johnson  (CT) 

Russo 

Bruce 

Johnson  (SD) 

Sabo 

Bryant 

Jontz 

Savage 

Bustamante 

Kanjorski 

Sawyer 

Campbell 

Kaptur 

Scheuer 

Cardln 

Kastenmeier 

Schneider 

Carper 

Kennedy 

Schroeder 

Can- 

KenneUy 

Schumer 

Clay 

KUdee 

Sharp 

Cllnger 

Kleczka 

Shays 

Coelho 

Kolter 

SikorskI 

Coleman  (TX) 

Kostmayer 

Skaggs 

CoUlns 

LaFalce 

Skelton 

Conte 

Lantos 

Slattery 

Conyers 

Leach  (LA) 

Slaughter  (NY) 

Cooper 

Lehman  (CA) 

Smith  (FL) 

Coughlln 

Lehman  (FL) 

.Smith  (lA) 

Coyne 

Leland 

Snowe 

Crockett 

Levin  (MI) 

Solarz 

Davis  (IL) 

Levine  (CA) 

Spratt 

Davis  (MI) 

Lewis  (GA) 

St  Germain 

DePazio 

Uplnskl 

Staggers 

D«llums 

Lowry  (WA) 

Stalllngs 

Derrick 

Luken.  Thomas 

Stark 

Dicks 

Man  ton 

Stokes 

Dlngell 

Markey 

Studds 

Dixon 

Martinez 

Swift 

Donnelly 

Matsul 

Synar 

Dorgan(ND) 

Mavroules 

Tallon 

Dowdy 

Mazzoll 

Tauke 

Downey 

McCloskey 

Torres 

Durbln 

McCurdy 

Towns 

Dwyer 

McDade 

Traflcant 

Dymally 

McHugh 

Traxler 

Dyson 

McMlUen  (MD) 

Udall 

Early 

Mfume 

Upton 

Gckart 

Miller  (CA) 

Vento 

Edwards  (CA) 

MUler  (WA) 

VIsclosky 

English 

MlneU 

Volkmer 

Espy 

Moakley 

Walgren 

E>ans 

MoUohan 

Watklns 

Fascell 

Moody 

Waxman 

Fazio 

Morella 

Weber 

Felghan 

Morrison  {CV> 

Weiss 

Pish 

Mrazek 

Weldon 

Flake 

Murphy 

Wheat 

Florlo 

Murtha 

Whltten 

Foglletta 

Nagle 

Williams 

Foley 

Natcher 

Wilson 

Ford  (MI) 

Neal 

Wise 

Ford(TN) 

NIelson 

Wolpe 

Frank 

Nowak 

Wyden 

Frost 

Oakar 

Yates 

Gaydos 

Oberstar 

Yatron 

Gejdenson 

Obey 

Young  (AK) 

NOT  VOTING 

-9 

Biaggl 

Duncan 

Owens  (UT) 

Brown  (CO) 

Gephardt 

Roemer 

Crane 

Kemp 

Stratton 
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Mr.  WELDON  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AHENDMXNT  OrTERED  BY  MRS.  ROUKZMA 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roukema. 
Page  8,  after  line  13,  Insert  the  following 
new  subsection: 

(d)    EXEBIPTION    FOR    SECURITY    SERVICES.— 

(I)  Subject  to  paragraph  (3),  this  Act  shall 
not  prohibit  the  use  of  a  lie  detector  test  on 
employees  or  prospective  employees  of  a  pri- 
vate employer  whose  primary  business  pur- 
pose consists  of  providing  armored  car  per- 
soimel,  personnel  engaged  In  the  design.  In- 
stallation, and  maintenance  of  security 
alarm  systems,  or  other  uniformed  or  plain- 
clothes security  personnel  and  whose  func- 
tion includes  protection  of— 

(A)  facilities,  materials,  or  operations 
having  a  significant  Impact  on  the  health  or 
safety  of  any  State  or  political  subdivision 
thereof,  or  the  national  security  of  the 
United  States,  as  determined  under  rules 
and  regulations  issued  by  the  Secretary 
within  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  including— 

(i)  facilities  engaged  in  the  production, 
transmission,  or  distribution  of  electric  or 
nuclear  power; 

(ii)  public  water  supply  facilities; 

(ill)  shipments  or  storage  of  radioactive  or 
other  toxic  waste  materials;  and 

(iv)  public  transportation;  or 

(B)  currency,  negotiable  seciu^ties,  pre- 
cious commodities  or  instruments,  or  propri- 
etary information  or  property. 

(2)  The  exemption  provided  under  para- 
graph (1)  shall  not  diminish  an  employer's 
obligation  to  comply  with— 

(A)  applicable  State  and  local  law,  and 

(B)  any  negotiated  collective  bargaining 
agreement, 

which  limit  or  prohibit  the  use  of  lie  detec- 
tor tests  on  such  employees. 

(3)  The  exemption  provided  under  this 
subsection  shall  not  apply  if — 

(A)  the  results  of  an  analysis  of  Ue  detec- 
tor charts  are  used  as  the  sole  basis  upon 
which  an  employee  or  prospective  employee 
is  discharged,  dismissed,  disciplined  in  any 
manner,  or  denied  employment  or  promo- 
tion; or 

(B)  the  test  is  administered  to  an  employ- 
ee or  prospective  employee  who  is  not  or 
would  not  be  employed  to  protect  facilities, 
materials,  operations,  or  assets  reeferred  to 
In  paragraph  (1). 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chainr  m,  I  ask  unanimous 
consent  that  th  amendment  be  con- 
sidered as  reao   and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  nc  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
hope  that  as  we  consider  this  amend- 
ment there  will  be  less  heat  and  more 
light  on  the  subject. 

This  is  the  same  one  which  was 
passed  by  the  House  last  year  and 
which  the  gentleman  from  Montana 
[Mr.  Williams]  accepted  last  year.  He 
stated  then  that  "it  is  very  necessary 

•  •  •  to  establish  symmetry  between 
what  we  allow  in  the  public  sector 

•  •  •  and  what  we  allow  in  the  private 
sector."  And  that  it  "establishes  some 
symmetry   with   what   the    FBI,    the 
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CIA.     and     the     National 
Agency  are  allowed  to  do." 

The  amendment  applies  to  firms 
whose  primary  business  is  to  furnish 
protective  security  services  for  sensi- 
tive faculties  affecting  the  public 
health  and  welfare  and  valuable  items 
and  documents.  In  other  words,  pri- 
vate firms  which  perform  a  policing 
function  of  protection  of  certain  types 
of  property  and  facilities  would  have 
the  same  ability  to  use  the  polygraph 
as  public  police  forces. 

This  amendment  would  include  ar- 
mored car,  uniformed  and  plainclothes 
guards  and  security  alarm  companies. 
It  would  allow  the  administration  of 
polygraphs  to  those  who  guard  such 
facilities  as  nuclear  powerplants. 
public  water  supplies,  and  public 
transportation,  such  as  airports.  I 
cannot  overstate  the  need  for  airport 
security.  There  would  be  devastating 
results  to  the  public  If  just  one  terror- 
ist Infiltrated  such  facilities. 

Let  me  give  you  just  one  example  of 
the  need  for  this  amendment.  The  ar- 
mored car  industry  transports,  coimts 
and  stores  over  $15  billion  per  day. 
The  majority  of  the  monetary  losses 
In  the  industry— 65  percent— result 
from  internal  theft.  Furthermore,  em- 
ployees in  the  industry  are  frequently 
required  to  carry  guns.  Employers  nec- 
essarily have  a  great  concern  for  inves- 
tigating those  they  employ  in  such 
sensitive  positions,  both  to  protect 
their  customer's  property  and  to  pro- 
tect the  public. 

To  address  concerns  that  the  exemp- 
tion not  be  so  broad  as  to  cover  low 
priority  security  functions,  there  is  an 
important  limitation.  The  administra- 
tion of  polygraphs  Is  only  allowed 
when  employees  are  engaged  in  the 
protection  of  currency,  negotiable  se- 
curities, precious  commodities  or  in- 
struments, proprietary  information,  or 
faculties,  materials  or  operations 
having  a  significant  Impact  on  our  na- 
tional security  or  the  health  or  safety 
of  a  state  or  locality. 

Finally,  the  amendment  contains  a 
safeguard  for  employees  who  are 
tested.  They  may  not  be  denied  em- 
ployment, discharged,  or  disciplined 
solely  on  the  basis  of  the  results  of  a 
polygraph  test.  An  employer  would 
have  to  have  additional  corroborating 
Information  before  ttJdng  any  of  these 
actions. 

The  amendment  speciflcadly  states 
that  more  restrictive  state  or  local  law 
or  coUective  bargaining  agreements 
limiting  polygraph  use  are  not  pre- 
empted. 

In  further  defining  these  Interests 
through  regulations.  I  emphasize  that 
the  language  In  the  amendment  Is  de- 
signed to  be  inclusive  and  broadly  con- 
strued. Therefore,  we  do  not  expect 
the  Secretary  In  his  regiUations  to 
limit  the  exemption  to  just  those  fa- 
cilities listed  In  the  amendment.  In  ad- 
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dition.  the  definition  of  "proprietary 
information"  shall  include  dociunents 
which  are  essential  for  the  functioning 
of  a  business. 

Finally,  the  amendment  contains  a 
safeguard  for  employees  who  are 
tested.  They  may  not  be  denied  em- 
ployment, discharged,  or  disciplined 
solely  on  the  basis  of  the  results  of  a 
polygraph  test.  An  employer  would 
have  to  have  additional  corroborating 
information  before  taking  any  of  these 
actions. 

E^ren  if  you  believe  there  is  a  need 
for  this  bill's  prohibitions,  you  must 
realize  that  there  are  certain  interests 
which  are  so  sensitive  to  both  the  em- 
ployer and  the  public  that  we  must 
provide  special  consideration.  The 
sponsors  of  the  bill  already  recognize 
that  a  balancing  test  between  Individ- 
ual interests  and  the  public  interest  is 
sometimes  needed  because  exemptions 
are  Included  for  aU  State,  local,  and 
Federal  Government  employers  and 
for  defense  and  FBI  contractors.  The 
private  seciu-ity  Industry  has  a  similar 
compelling  need  for  access  to  the  poly- 
graph. 

I  urge  you  to  support  this  important 
common  sense  public  safety  exemp- 
tion, as  did  the  House  last  year. 

D  1435 

Mr.  SKELTON.  Mr.  Chairman.  I  approach 
the  subiect — in  favor  of  the  origtnal  bill  and 
against  the  substitute — with  trep«datx}n.  A 
number  of  years  ago,  I  had  tfw  opportunity  to 
serve  as  the  Lafayette  County  prosecuting  at- 
torney back  home  in  Missouri,  and  on  several 
occasions.  I  «ras  aware  of  and  knew  of  the 
admintstration  of  polygraph  tests  to  people 
who  were  suspected  of  chmirutl  activity  in  one 
form  or  arwttier.  As  a  result  of  the  experi- 
ences that  I  had,  ttiere  were  cases  in  which 
the  firxjings  were,  at  best,  incofx:lusive.  On 
two  occasions  I  had  good  reason  to  believe 
that  people  beat  the  test  The  fact  of  ttie 
matter  is  ttiese  tests  are  far  from  reliatile  arxl 
polygraphs  are  no  better  than  ttie  person  wtw 
gives  ttwm. 

We  are  fortunate  to  have  in  my  home 
county  a  sheriff  wtxj  has  served  on  the  force 
for  some  27  years,  and  I  think  no  one  would 
question  his  ability  But,  compare  this  gentle- 
man, Shenff  Gene  Darnell  of  Lafayette 
County,  \nnth  someone  wtio  has  fiad  only  6 
weeks  of  training  arxj  is  a  certified  polygraph 
tester  and  I  think  that  there  wouki  be  a  great 
deal  of  differerKe  twtween  ttie  two. 

In  ail  truthfulness  I  rtave  some  sehous  prob- 
lems with  this  issue,  and  t>ecause  of  my  past 
experiences,  I  am  driven  irTeststit)ly  in  favor  of 
the  bill.  

Mr.  SLATTERY.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  Roukema  amend- 
ment. 

Mr.  Chairman,  we  all  agree  that  the 
polygraph  can  be  and  has  been 
abused.  There  is  no  question  that 
some  people  have  been  wrongfully 
denied  emplojrment  or  fired  on  the 
basis  of  a  faulty  polygraph  examina- 
tion. There  can  be  no  doubt  that  this 


legislation  will  sharply  reduce  the  use 
of  the  polygraph  in  the  workplace. 

This  legislation  will  not  eliminate 
the  use  of  the  polygraph.  But,  we  are 
deciding  where  and  when  the  use  of 
the  polygraph  Is  justified.  The  Educa- 
tion and  Labor  Committee  has  already 
determined  that  for  purposes  of  na- 
tional security  and  law  enforcement, 
some  useful  Information  can  be  gained 
from  polygraph  examinations. 

Private  security  companies  are  often 
hired  to  fulfill  functions  of  equal  im- 
portance, especially  in  the  area  of 
public  safety. 

The  Roukema  amendment  provides 
a  narrow,  well  defined  exemption  from 
the  provisions  of  H.R.  1212.  Only  pro- 
fessional security  services  could  use 
polygraphs  and  only  for  employees 
who  are  assigned  to  protect: 

Electric  or  nuclear  powerplants; 

Radioactive  or  toxic  waste; 

Public  water  supplies: 

Public  transportation;  or 

Currency,  negotiable  securities  and 
other  precious  materials. 

In  these  instances,  the  overriding 
concern  must  be  for  the  protection  of 
the  public  and  the  prevention  of  losses 
of  currency  or  other  precious  items. 

The  Roukema  amendment  recog- 
nizes that  the  polygraph  does  not  and 
cannot  replace  appropriate  back- 
ground checks  on  prospective  employ- 
ees. The  results  of  a  polygraph  test 
could  not  be  used  as  the  sole  basis 
under  which  an  employee  or  prospec- 
tive employee  is  dismissed,  disciplined, 
or  denied  employment. 

The  polygraph  is  far  from  a  perfect 
tool.  But.  I  believe  that  in  a  limited 
number  of  instances,  under  the  direc- 
tion of  a  qualified  examiner,  the  poly- 
graph can  be  a  useful  tool. 

In  this  case,  I  believe  that  we  must 
put  the  public  safety  first.  I  urge  a 
"yes"  vote  on  the  Roukema  amend- 
ment. 

Mr.  SUNDQUIST.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  support  of 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma] to  exempt  the  private  security  In- 
dustry from  the  restrictions  placed 
upon  the  use  of  the  polygraph  in  the 
pending  legislation. 

I  think  it  is  important.  Mr.  Chair- 
man, as  we  take  up  this  critical  bill, 
that  we  have  the  good  sense  to  make 
exceptions.  I  think  it  is  important  to 
recognize  that  we  cannot  make  broad 
rules,  that  we  cannot  just  get  the 
steamroller  going  and  say,  "The  public 
be  damned." 

This  amendment  is  necessary  to  pro- 
tect the  private  security  industry,  and 
I  commend  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  for  offer- 
ing her  amendment.  It  is  necessary  for 
consumers  of  private  security,  and  I 


think  it  is  critical  for  the  general 
public  safety. 

Mr.  Chairman.  Government  security 
agencies,  such  as  the  CIA  and  the  FBI, 
as  has  been  explained  previously,  have 
the  option  to  use  polygraph  tests.  Pri- 
vate security  is  tin  extension  of  Gov- 
ernment security,  and  this  is  true  par- 
ticularly when  security  personnel  pro- 
tects companies  doing  contract  work 
for  the  Government. 

Mr.  Chairman,  it  is  only  consistent 
with  current  policy  that  private  com- 
panies be  given  the  same  polygraph 
exemptions  as  Government  security. 
To  do  less  does  not  make  any  sense. 
The  polygraph  test  is  a  useful  tool.  It 
is  a  deterrent,  it  is  a  protector.  This 
test,  or  even  better  said,  the  threat  of 
this  test  effectively  deters  crimlnaUy 
minded  individuals  from  abusing  sensi- 
tive security  positions.  This  test  also 
protects  the  innocent,  and  that  is  im- 
portant to  consider.  It  protects  the  in- 
nocent in  cases  where  iiitegrity  is  ques- 
tioned. 

Security  exists  to  protect  the  safety 
of  the  public.  The  general  public  is  at 
danger  if  this  amendment  does  not 
pass.  The  Roukema  amendment  en- 
sures against  terrorist  or  psychopathic 
takeovers  of  vulnerable  public  installa- 
tions such  as  airports  and  water  facili- 
ties. 

Each  and  every  one  of  us  is  affected 
by  private  security.  We  are  affected 
when  we  go  to  a  football  game,  when 
we  go  to  the  airport,  when  next 
summer  we  go  to  the  conventions  of 
the  Democratic  and  the  Republican 
Parties,  when  we  go  to  the  hospital, 
when  we  go  to  the  grocery  stores,  or 
when  we  go  to  banks  or  any  public 
places,  and  as  has  been  mentioned  pre- 
viously, we  in  the  House  allow  the  use 
of  the  polygraph  here  at  the  Capitol. 
Yet  we  are  going  to  say  to  the  private 
sector,  "You  can't  use  this  same  tool 
while  we  in  the  House  of  Representa- 
tives allow  it  to  be  used  for  our  protec- 
tion." 

The  largest  independently  ovimed  se- 
curity company  in  America  is  head- 
quartered in  Memphis— Guardsmark, 
Inc.  Its  employees  range  from  security 
guards  at  industrial  plants  to  highly 
sophisticated  security  experts  inside 
sensitive  industries  where  there  is  no 
room  for  error.  Think  for  a  moment 
about  the  damage  that  could  be  done. 
We  have  read  in  the  papers  about 
problems  in  recent  times.  Think  for  a 
moment  about  the  damage  that  could 
be  done  by  the  wrong  person  doing 
baggage  screening.  Think  for  a 
moment  about  the  misconduct,  as  was 
recently  reported,  among  security 
guards  at  a  nuclear  power-plant.  If 
this  amendment  does  not  pass,  we  face 
that  problem. 

Finally,  let  us  bear  in  mind  that  the 
results  from  this  test  cannot  be  used 
as  the  sole  factor  of  an  employment 
decision. 


In  a  company  that  I  am  familiar 
with.  Mr.  Chairman,  when  they  have 
been  doing  their  interviewing  and  the 
prospective  employee  was  given  a  list 
of  the  questions  that  were  to  be  asked 
on  the  polygraph,  over  65  percent  of 
the  people  who  were  discovered  to  be 
guilty  of  filling  out  that  employment 
application  wrongly  admitted  to  that 
offense  prior  to  the  polygraph  test 
being  administered.  In  other  words, 
almost  two-thirds  of  the  people  who 
were  not  telling  the  truth  admitted 
prior  to  the  test  that  they  had  filled 
out  the  application  wrongly. 

Are  we  going  to  deprive  the  private 
security  industry  of  that  tool?  Good 
security  can  only  exist  with  rigorous 
standards.  I  would  urge  my  colleagues 
to  support  this  amendment  to  guaran- 
tee effective  security  performance  by 
private  security  companies. 

Mr.  Chairman,  I  ask  the  Members  to 
support  the  amendment  to  guarantee 
good  security  for  sensitive  businesses 
and  to  support  it  for  the  safety  and 
welfare  of  the  general  public. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  support  of  the 
amendment^ 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BIAGGI.  I  am  glad  to  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from 
New  York  [Mr.  Biaggi]  for  the  won- 
derful support  he  has  given  to  this 
amendment,  both  last  year  in  commit- 
tee and  on  the  floor,  and  now  this 
year.  I  appreciate  the  leadership  he 
has  shown  on  this  issue. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  New  Jersey. 
She  is  very  kind.  I  was  just  about  to 
say  that  I  am  very  proud  to  join  the 
distinguished  gentlewoman  from  New 
Jersey  In  offering  this  Important 
amendment  to  permit  certain  seg- 
ments of  the  private  security  industry 
to  continue  to  use  the  polygraph  test. 
I  want  to  commend  Mrs.  RotncEJtA  for 
the  effective  leadership  she  has  dem- 
onstrated on  this  Important  Issue. 

Mr.  Chairman,  this  Is  the  same 
amendment  that  we  offered  last  year 
on  the  House  floor.  It  was  adopted 
then  by  voice  vote,  and  I  would  sug- 
gest to  my  colleagues  that  It  deserves 
yoiu-  overwhelming  support  once 
again.  Simply  put.  It  recognizes  the 
highly  sensitive  nature  of  the  seciunty 
Industry,  while  providing  a  number  of 
carefully  crafted  and  very  Important 
labor  protections.  Let  me  stress  to  my 
colleagues  that,  as  a  strong  supporter 
of  labor,  I  would  not  be  endorsing  this 
amendment  If  it  did  not  protect  the 
rights  of  labor. 

As  a  23-year  police  veteran,  I  believe 
there  are  certain  very  specific  situa- 
tions where  the  polygraph  can  and 
should  be  used  to  help  prevent  crimes, 
and  to  detect  criminals  once  a  crime 


has  been  committed.  This  is  clearly 
one  of  those  times. 

This  amendment  would  allow  a  pri- 
vate employer  to  use  the  polygraph 
for  prehlrlng  and  posthlrlng  purposes, 
but  only  In  those  cases  where  employ- 
ees would  be  responsible  for  high  pri- 
ority security  functions.  The  bill  de- 
fines these  jobs  as  those  that  have  a 
significant  Impact  on  the  health  or 
safety  of  any  State  or  local  govern- 
ment, as  well  as  those  jobs  that  Impact 
on  national  security.  The  only  other 
security  personnel  who  would  be  eligi- 
ble for  the  polygraph  test  under  this 
amendment  would  be  those  responsi- 
ble for  protecting  public  utilities,  haz- 
ardous materials  shipments,  public 
transportation,  currency,  negotiable 
securities,  precious  commodities,  or 
proprietary  information  from  terrorist 
or  other  criminal  threats.  I  want  to 
emphasize  that  this  amendment  does 
not  provide  a  blanket  prohibition  for 
the  entire  private  security  industry.  It 
deals  strictly  with  terrorism  and  other 
highly  dangerous  security  risks.  Noth- 
ing more. 

Certainly,  a  crime  In  any  of  these 
areas  could  have  devastating  conse- 
quences. That  is  why  the  private  secu- 
rity Industry  deserves  the  same  special 
consideration  already  given  by  this  bill 
to  Govenmient  employers  and  private 
contractors  dealing  with  Intelligence 
or  counterintelligence  with  the  CIA, 
NSA,  Department  of  Defense,  and  the 
FBI.  And,  that's  why  this  amendment, 
imlike  some  of  the  others  to  be  of- 
fered. Is  totally  consistent  with  what's 
already  In  the  bill. 

Let  me  offer  a  perfect  Illustration  of 
why  this  amendment  is  so  important. 
In  1983,  a  member  of  a  Puerto  Rlcan 
terrorist  group  robbed  a  Wells  Pairgo 
armored  car  depot  of  $7  million— the 
second  largest  theft  In  U.S.  history. 
Why  Is  that  Incident  so  Important  to 
today's  debate?  Because  that  Puerto 
Rlcan  terrorist  was  a  Wells  Fargo  se- 
curity guard.  Unfortimately,  he  was 
hired  In  Cormectlcut,  a  State  that  does 
not  allow  polygraph  testing.  Based  on 
his  employment  profile,  this  terrorist 
was  going  to  make  a  fine  security 
guard  and  was  entrusted  with  guard- 
ing millions  of  dollsu^.  Only  the  poly- 
graph test  could  have  determined  his 
true  criminal  Intent.  In  this  case,  a 
group  of  violent  terrorists  ended  up 
with  $7  million  In  stolen  money  to 
fund  death  and  destruction.  Simply 
put,  we  need  to  fight  terrorism  with 
all  the  tools  at  our  disposal,  and  the 
polygraph  test  is  one  of  those  impor- 
tant tools. 

As  stated  previously,  the  amendment 
contains  a  number  of  very  important 
labor  protections.  For  example.  It 
would  not  preclude  existing  State  and 
local  law,  or  any  negotiated  collective- 
bargaining  agreement,  which  limit  or 
prohibit  the  use  of  lie  detector  tests; 
and  It  guarantees  that  the  analysis  of 
lie  detector  charts  will  not  be  used  as 


the  sole  basis  for  denying  employment 
or  promotion.  The  Department  of 
Labor  would  be  required  to  ensure 
that  these  provisions  are  effectively 
enforced  and  that  the  rights  of  the 
employee  under  these  provisions  are 
fully  protected. 

H.R.  1212  seeks  to  prevent  employ- 
ment discrimination  based  on  the  irre- 
sponsible use  of  the  polygraph  test  by 
private  employers.  I  fully  support  that 
worthy  objective  and  am  an  original 
cosponsor  of  this  bill.  I  luiow  that  too 
much  of  the  private  sector  does  abuse 
and  overuse  the  polygraph  to  the  det- 
riment of  our  Nation's  labor  force. 

However,  the  same  cannot  be  said 
about  the  private  security  services  in- 
dustry. In  fact,  evidence  we  heard  pre- 
sented before  the  Education  and 
Labor  Committee  has  convinced  me 
that  the  polygraph  test  is  an  Impor- 
tant antlcrime  tool  that  Is  selectively 
and  responsibly  used  by  the  private  se- 
curity services  Industry. 

Mr.  Chairman,  for  anyone  Interested 
In  fighting  terrorism  and  other  serious 
crime,  this  is  a  good  amendment.  For 
anyone  interested  In  protecting  the 
rights  of  labor,  this  Is  a  good  amend- 
ment. And.  for  anyone  Interested  in 
protecting  the  security  Interests  of  our 
Nation,  as  well  as  the  personal  safety 
and  property  of  American  citizens, 
this  Is  a  good  amendment. 

I  strongly  urge  its  approval. 
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Mr.  MARTINEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  want  to  state  that 
we  will  get  Into  the  same  debate  that 
we  got  Into  In  the  past  over  the  fact 
that  some  Members  believe  that  this  Is 
the  save-all  of  all  the  problems  of  in- 
dustry, that  by  polygraphing  employ- 
ees prior  to  hiring  that  we  are  going  to 
weed  out  the  people  that  would  perpe- 
trate any  wrongdoing  while  in  your 
employ. 

The  truth  of  the  matter  is,  it  is  not, 
because  it  does  not  take  into  consider- 
ation the  conditions  at  the  time  when 
that  person  would  perpetrate,  for 
whatever  reason. 

I  doubt  very  much  that  it  would  do 
anything  other  than  allow  people  to 
misuse  this  device  for  discrimination. 

I  was  interested  in  the  comments  of 
the  gentleman  from  Vermont  about 
being  on  C-SPAN  and  getting  a  call 
from  a  person  who  was  a  polygrapher 
for  law  enforcement,  and  where  the 
gentleman  descrit>ed  taking  a  number 
of  applicants,  screening  them  down  to 
four  that  he  laiew  of  the  myriad  of  ap- 
plicants he  got  that  were  honest. 

In  my  city  the  individual  doing  the 
polygraph,  after  receiving  an  educa- 
tion in  polygraphing  from  one  of  the 
finest  schools  back  here  In  the  East, 
used  this  to  discriminate  against  em- 
ployees. 
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It  was  determined  after  an  investiga- 
tion of  his  activities  as  a  polygrapher 
that  the  applicants  that  were  being 
denied  were  those  of  Hispanic  descent, 
and  that  was  the  only  basis  on  which 
he  was  using  the  polygraph  for  evalu- 
ating these  people  coming  under  those 
applications. 

There  is  a  lot  of  area  for  abuse,  and 
the  one  thing  that  must  be  kept  in 
mind,  when  we  talk  about  protecting 
people's  rights,  we  have  to  understand 
that  we  are  trying  to  protect  the  em- 
ployees' rights,  or  people  that  are  ap- 
plying for  Jobs  and  their  rights;  and 
there  is  no  way  that  anybody  can 
really  Justifiably  make  the  arg\mient 
that  it  is  going  to  protect  their  rights. 

They  are  victims  of  the  failure 
factor  of  this  machine  and  process, 
and  it  will  not  protect  their  rights.  It 
gives  the  ability  of  the  bias  of  the  po- 
lygrapher an  opportunity  to  manipu- 
late a  situation  to  his  like  or  dislike, 
and  for  that  reason  I  do  not  think  it 
should  be  used  for  anything  more 
than  incident-specific  sfter  a  situation 
has  occurred,  and  only  as  a  part  of  a 
total  investigation,  and  where  there  is 
some  determination,  some  direction 
they  can  go  with  that  investigation, 
something  they  gather  from  that,  so 
that  they  might  bring  to  the  front  the 
hard  evidence  that  actually  deter- 
mines whether  this  person  is  guilty  or 
Innocent. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  want  to  inquire  what  the  gentle- 
man meant.  Did  the  gentleman  mean 
to  say  that  the  gentleman  would  then 
support  an  incident-specific  exception, 
so  that  the  polygraph  could  be  used  if 
there  was  a  specific  incident,  because 
an  amendment  will  be  offered  later  by 
the  gentleman  from  Wisconsin  [Mr. 
GuiTOERsoN]  for  incident-specific  test- 
ing? 

Mr.  MARTINEZ.  As  the  gentleman 
read  from  the  bill  earlier,  the  bill  pro- 
vides for  the  use  only  as  a  part  of  a 
total  investigation. 

I  supported  that  portion  of  the  bill 
and  offered  that  as  an  amendment  in 
committee  which  indicates  my  support 
for  the  use  in  specific  incidents. 

Mr.  BARTLETT.  If  the  gentleman 
would  further  yield,  because  I  am 
trying  to  clarify  for  the  House,  the  bUl 
as  currently  drafted  coming  out  of 
committee.  H.R.  1212.  as  I  read  it.  does 
not  provide  for  any  use  of  polygraphs, 
except  by  a  Government  agency,  and 
does  not  provide  for  an  Incident-specif- 
ic test. 

I  respect  the  gentleman  saying  that 
he  would  support  an  incident-specific 
use. 

Mr.  MARTINEZ.  Yes. 


Mr.  BARTLETT.  I  would  comment 
to  the  gentleman  that  later  in  the 
debate,  probably  way  toward  the  end, 
the  gentleman  from  Wisconsin  [Mr. 
Guwderson]  will  have  a  very  specific 
amendment  that  will  permit  incident- 
specific  testing  or  postemployment; 
and  I  would  commend  that  to  the  gen- 
tleman from  California. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  doubt  that  I  will 
consume  my  full  5  minutes.  The 
debate  seems  to  be  going  along  the 
lines  of  those  who  are  voting  against 
this  particular  amendment,  those 
speaking  against  it,  those  that  have 
voted  already.  Unfortunately,  the  ma- 
jority has  voted  on  the  wrong  side  of 
the  amendment  of  the  gentleman 
from  Florida  [Mr.  Young],  which  was 
a  very  good  amendment. 

In  looking  at  this  as  to  the  object  of 
what  we  are  talking  about,  you  eu-e 
looking  at  the  rights  of  the  employee 
and  what  the  rights  of  the  employer 
should  be.  One  cannot  look  only  that 
far. 

We  have  to  look  to  the  general 
public,  to  the  good  of  the  entire  com- 
munity. We  have  to  look  to  what  are 
the  rights  of  those  that  live  near  an 
atomic  plant  to  know  that  those  em- 
ployees who  are  in  charge  of  the  secu- 
rity of  that  atomic  plant  have  gone 
through  every  bit  of  screening  that 
they  could  possibly  be  subjected  to. 

We  are  talking  about  when  someone 
entrusts  his  money  to  a  carrier,  that 
those  employees  have  been  screened  in 
every  way  possible.  Yes,  there  is  going 
to  be  abuses.  Yes,  there  will  be  abuses. 

There  was  one  cited  for  discrimina- 
tion by  the  gentleman  from  California. 
We  cannot  legislate  to  address  the 
worst  among  us,  but  we  must  always 
address  the  rights  of  the  safety  of  in- 
dividuals. 

In  my  district  office  we  are  protected 
by  private  security  firms.  I  want  to 
know  that  my  people  worldng  in  my 
office,  and  my  constituents  who  are 
coming  In.  my  elderly  who  are  visiting 
their  Social  Security  offices,  which  are 
also  in  that  Federal  building,  I  want  to 
know  that  they  are  being  protected. 

This  is  a  most  important  amend- 
ment, and  I  compliment  the  gentle- 
woman from  New  Jersey  for  having  of- 
fered it. 

It  is  very  fair  and  very  narrow,  and 
we  are  not  talking  about  doing  great 
harm  to  this  legislation,  even  though  I 
feel  very  strongly  that  the  legislation 
itself  is  ill-advised. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

The  gentleman  from  Florida  has 
made  an  excellent   point  here.  The 


gentleman  referred  to  the  fact  that 
this  amendment  is  carefully  drawn. 

The  gentleman  asked  the  question, 
are  we  going  to  say  we  do  not  want  the 
best  possible  people  properly  screened 
to  guard  nuclear  powerplants?  Do  we 
not  want  properly  screened  personnel 
protecting  water  supplies? 

Can  you  believe  the  deleterious  ef- 
fects of  some  person  getting  at  a 
public  water  supply?  That  is  not 
beyond  one  person's  imagination. 

Included  also  in  this  amendment  are 
those  persons  that  are  involved  In  the 
shipment  and  storage  of  radioactive  or 
other  toxic  waste  materials. 

The  gentlemen  and  I  know  how  we 
have  worked  so  hard  on  legislation  in 
this  Congress  to  protect  the  radioac- 
tive and  toxic  wastes.  We  know  what 
emotions  break  out  in  communities  if 
there  is  any  hint  of  a  toxic  waste  prob- 
lem. 

Can  you  imagine  what  the  American 
public's  reaction  is  going  to  be  to  learn 
that  we  cannot  even  give  employers 
the  right  to  use  a  polygraph  as  one 
tool  in  screening  the  employees  that 
have  responsibility  for  toxic  wastes 
and  radioactive  wastes? 

I  thank  the  gentleman  for  the  gen- 
tleman's contribution. 

Mr.  SHAW.  The  gentlewoman  from 
New  Jersey  is  making  some  wonderful 
points. 

The  gentlewoman  is  trying  to  cor- 
rect something  by  this  particular 
amendment.  What  this  bill  does  in  its 
present  form,  it  does  not  create  rights. 
We  cannot  create  rights. 

We  can  merely  redistribute  them. 
Sometimes  they  need  to  be  redistribut- 
ed; but  in  this  Instance,  one  is  talking 
about  the  water  supply  or  an  atomic 
plant,  the  rights  are  being  taken  away 
from  the  consimier  and  the  general 
public,  simply  to  protect  the  rights 
which  have  in  very  minor  instances 
been  abused  of  the  employee. 

This  one  is  wrong.  I  hope  that  the 
Members  of  the  House  will  vote  yes 
for  the  amendment  of  the  gentlewom- 
an from  New  Jersey  [Mrs.  Roukema]. 
It  is  a  most  important  amendment. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  suppose 
there  is  much  that  I  can  add  to  this 
discussion  that  would  not  repeat  or,  I 
hope,  underscore  some  of  the  argu- 
ments that  have  been  made  previous- 
ly. 

I  rise  in  strong  support  of  this 
amendment,  Mr.  Chairman. 
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I  rise  to  express  to  my  colleagues  a 
grave  concern  which  I  have  concerning 
this  proposed  legislation  and  a  lot  of 
other  matters  which  have  come  before 
the  U.S.  House  of  Representatives  in 
the  5  years  that  I  have  been  privileged 
to  serve  here. 


Do  we  retilly  believe  that  American 
business  does  not  understand  what  we 
are  about,  what  some  elements  here 
are  about  as  we  here  in  this  legislation 
say  to  them  that  we  do  not  have 
enough  confidence  In  you  to  entrust 
into  your  hands  an  instrumentality,  a 
mechanism,  a  machine,  which  Is  okay 
for  us  to  use  in  the  Federal  Govern- 
ment? We  can  use  it  all  we  want  to. 
We  passed  legislation  recently  which 
says  in  no  uncertain  terms  that  the 
U.S.  Government  is  free  to  use  a  poly- 
graph or  lie  detector  in  many  different 
sets  of  circumstances,  yet  we  have 
elected  to  say  to  American  business 
here  today  that  we  do  not  think  you 
gentlemen  collectively  have  got 
enough  sense  to  use  it. 

We  say  to  the  yoimg  proprietor  or 
old  proprietor  of  a  Jewelry  store  that 
If  he  has  a  handful  of  diamonds  that 
are  missing,  you  know,  you  could  put 
him  into  bankruptcy  by  the  wealth 
that  you  could  hold  in  one  hand,  that 
this  instrumentality  which  some  say  is 
faulty  and  is  an  instrument  of  the 
devU,  he  can  not  use  it,  but  Uncle  Sam 
can  use  it  all  he  wants  to. 

One  final  comment.  I  have  great  re- 
spect for  all  the  gentlemen  who  have 
testified  here  and  for  those  who  spon- 
sored this  legislation.  They  are  my 
friends,  I  hope,  but  it  is  strange  to  me, 
maybe  some  of  the  rest  of  you  imder- 
stand  this,  but  it  is  strange  to  me  that 
the  sponsors  of  this  legislation  could 
stand  up  here  and  tell  us  what  a  sorry 
useless  uru-eliable  contraption  this  is, 
but  say  that  not  only  can  the  Govern- 
ment use  it,  but  with  the  legislation 
that  came  up  for  consideration  in 
1986.  and  I  hold  in  my  hand  a  copy  of 
the  Congressional  Record,  they  ac- 
cepted, after  having  cursed  this  device 
so  vehemently,  they  accepted  an 
simendment  which  permitted  the  use 
of  polygraph  examinations  for  current 
and  prospective  employees  in  the 
pharmaceutical  industry,  for  example. 
They  accepted  the  use  of  polygraph 
examinations  for  employees  who  work 
as  security  personnel  protecting  facili- 
ties. They  accepted  an  amendment 
which  permitted  the  use  of  polygraph 
examinations  for  employees  at  public 
utilities  and  they  accepted  the  amend- 
ment which  was  voted  down  by  this 
body  a  few  minutes  ago. 

Now  what  does  all  this  mean?  What 
are  the  folks  back  home  looking  at  me 
and  looking  at  the  rest  of  us,  what  are 
they  to  make  of  that?  We  come  here 
and  say  that  this  dastardly  contrap- 
tion, that  you  can  not  use  it  in  Ameri- 
can business,  with  certain  exceptions, 
but  that  we  in  the  Government  can 
use  it  all  we  want  to. 

I  suggest  that  we  ought  to  give  this 
more  serious  consideration,  Mr.  Chair- 
man. We  ought  to  support  this  amend- 
ment and  the  other  amendments 
which  seek  to  liberalize  this  legislation 
and  then  defeat  the  legislation  and 
adopt  the  substitute  which  gives  us 


some  reasonable,  meaningful,  sensible 
reUef. 

Mr.  Chairman,  although  it  is  clear  that  H.R. 
1212  has  widespread  support,  I  hope  my  col- 
leagues will  reconsider  their  positions  on  the 
bill  and  on  the  Young-Darden  substitute. 

As  I  stated  last  year  during  House  consider- 
ation of  a  similar  bill,  If  polygraphs  are  so  un- 
reliable, so  wrong,  and  if  their  use  violates  in- 
dividual rights,  then  their  use  should  be  made 
unlawful  in  all  situations  and  by  all  citizens.  In- 
stead, H.R.  1212  will  exempt  large  numbers  of 
Government  employees  as  well  as  certain  pri- 
vate consultants,  contractors,  and  employees 
of  contractors  doing  business  with  the  Federal 
Government. 

So  far  this  year,  the  House  has  given  over- 
whelming approval  to  a  random  counterintelli- 
gence polygraph  program  at  the  Oepartment 
of  Defense,  and  to  a  similar  polygraph  pro- 
gram for  diplomatic  and  embassy  security  per- 
sonnel as  a  part  of  the  State  Department  au- 
thorization bill  that  passed  the  House  unani- 
mously. If  the  use  of  polygraphs  is  acceptable 
In  these  situations,  then  I  believe  private  in- 
dustry should  be  allowed  to  utilize  polygraphs 
under  certain  conditions  and  with  strong  safe- 
guards as  a  security  tool. 

On  the  other  hand,  if  polygraphs  are  unreli- 
able, why  should  we  use  them  to  test  those 
who  are  entrusted  with  our  most  sensitive  se- 
crets? Are  they  .unreliable  in  detecting  shoplift- 
ing but  all  right  for  espionage?  I  fail  to  see  the 
logic  in  our  position. 

The  Young-Darden  substitute  would  provide 
for  the  use  of  polygraphs  only  under  carefully 
regulated  conditions,  with  protection  for  those 
taking  the  tests,  ahd  impose  standards  for  test 
examiners.  This  is  a  much  fairer  approach 
than  the  blanket  prohibition  of  H.R.  1212. 

If  the  Young-Darden  substitute  is  voted 
down  and  H.R.  1212  is  passed  without  ex- 
empting amendments,  then  the  House  will  be 
saying  to  the  American  people  that  it  is  per- 
fectly all  right,  even  commendable,  for  Gov- 
ernment to  use  polygraphs  but  ttnat  the  private 
sector  must  not  touch  them. 

Do  we  really  want  to  administer  this  slap  in 
the  face  to  the  private  sector?  Think  about  it 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  speak  in 
favor  of  this  amendment.  In  speaking 
in  favor  of  the  amendment  I  want  to 
call  to  the  attention  of  the  House  that 
this  is  a  different  issue  and  a  different 
amendment  than  the  issues  we  have 
been  debating  all  day;  that  is  to  say 
that  the  gentlewoman  from  New 
Jersey  has  constructed  a  very  narrow 
amendment  that  should  have  been  ac- 
cecpted  by  the  sponsors  of  the  legisla- 
tion. 

Now,  there  Is  a  fundamental  dis- 
agreement within  this  body  about  the 
need  to  eliminate  the  use  of  the  poly- 
graph as  a  whole,  and  we  all  under- 
stand that  and  from  the  last  vote  it  is 
apparent  that  at  least  a  majority  so 
far  in  the  debate  would  choose  to  do 
that  and  a  minority  would  not  choose 
to  do  that;  but  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  is  offer- 
ing an  amendment  that  those  who 


favor  the  bill  can  and  ought  to  vote 
for.  I  have  gotten  a  copy  of  the 
amendment  and  I  want  to  walk 
through  it.  describing  for  the  House 
how  narrow  this  amendment  is.  The 
Roukema  amendment  would  set  out  to 
protect  the  public  from  some  rather 
serious  and  dangerous  instances  of  po- 
tential abuse  without  permitting  any 
abuse  whatsoever  of  the  polygraph  of 
those  potential  employees. 

Now.  the  amendment  is  narrow.  The 
gentlewoman  has  very  explicitly  draft- 
ed the  amendment  so  that  it  permits, 
or  does  not  prohibit  the  use  of  a  poly- 
graph on  employees  by  a  private  em- 
ployer only  if  *hat  private  employer  is 
an  employer  whose  business  consists 
of  providing  armored  car  persoimel, 
personnel  engaged  in  the  design,  in- 
stallation, and  maintenance  of  securi- 
ty alarm  systems,  or  other  uniformed 
or  plainclothes  security  personnel  and 
whose  function  includes  the  direct 
protection  of  the  public  in  specific 
ways,  including  only— and  it  is  a  limit- 
ed lisl^including  only  the  health  or 
safety  of  any  State  or  political  subdivi- 
sion and.  If  that  involves  the  transmis- 
sion or  distribution  of  nuclear  power 
or  electric  power,  public  water  supply 
facilities,  shipments,  or  storage  of  ra- 
dioactive or  other  toxic  waste  materi- 
als, and  public  trsjisportation.  The 
other  possibility  is  the  transmittal  or 
protection  of  currency  or  negotiable 
securities  or  precious  commodities  or 
instruments. 

The  Roukema  amendment— what  I 
am  trying  to  bring  to  the  attention  of 
the  House  is  that  it  Is  not  tmlimited.  It 
is  a  very  narrow  amendment  that  only 
applies  to  armored  car  personnel  and 
security  personnel  involved  in  those 
activities. 

Further,  the  Roukema  amendment 
says  that  the  result  of  that  polygraph 
cannot  be  used  as  the  sole  determi- 
nant, and  further  the  results  cannot 
be  used  on  an  employee  unless  the  em- 
ployee or  prospective  employee  is  em- 
ployed directly  to  protect  the  facili- 
ties, materials,  operations,  or  assets 
that  are  set  out  In  the  bill.  So  the 
Roukema  amendment  is  drafted  so 
carefully,  it  seems  to  me,  as  to  elimi- 
nate all  the  arguments  that  have  been 
used  against  amendments  in  the  past. 
It  is  far  more  naurow  than  even  the 
Government  exemption  that  we  have 
in  the  rest  of  the  bUl. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  for 
his  explanation  and  the  stress  that  he 
has  put  quite  properly  on  the  defini- 
tion and  the  limitations  of  the  amend- 
ment. 

I  think  the  corollary  of  what  the 
gentleman  has  Just  said  should  also  be 
stressed,  which  is  that  there  is  a  pro- 
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tection  carefuUy  devised  here  In  this 
amendment  against  abuse.  The  poly- 
graph cannot  under  my  amendment  be 
used  as  the  sole  vehicle  or  instrument 
for  making  a  determination  on  em- 
ployment, promotion,  dismissal,  or  any 
other  factor  pertaining  to  the  appli- 
cant or  the  employee,  and  I  think  that 
is  equally  important,  because  one  of 
the  arguments  that  we  hear  Is  that  we 
are  going  to  somehow  be  using  poly- 
graphs as  the  sole  Instrument  to  hang 
the  employee  or  hand  the  innocent  ap- 
plicant. This  is  not  the  case  and  it  is 
expressly  prohibited  In  my  amend- 
ment.   

Mr.  BARTLETT.  Mr.  Chairman,  the 
gentlewoman  is  correct. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentlewoman  has 
attempted  to  specifically  draw  her 
amendment.  I  think  she  has  probably 
done  it  as  well  as  it  could  be  done; 
however,  to  vote  for  this,  you  first 
have  to  believe  that  the  gadget  works. 
You  first  have  to  accept  that  there  is 
universal  physiological  response 
shared  by  all  liars,  that  they  aU  per- 
spire about  the  same  rate,  their  respi- 
ration Increases  when  they  start  lying, 
all  at  about  the  same  rate;  the  heart 
rate  increases-  by  a  certain  amount. 
Tou  have  to  accept  that  this  metal 
box  can  pick  out  the  liars  from  the 
nonllars,  and  there  is  no  scientific  evi- 
dence that  that  is  true. 

Now,  specifically  with  regard  to  the 
language  that  the  gentlewoman  has 
drawn,  I  would  say  that  I  do  not  want 
my  colleagues  to  misiuiderstand  this 
amendment.  It  is  not  limited  to  Just  se- 
curity guards  guarding,  for  example, 
nuclear  powerplants.  In  fact,  it  is  not 
limited  to  Just  security  guards  at  all.  It 
also  includes  the  engineer  who  is 
working  quietly  in  the  laboratory 
trying  to  develop  a  new  circuit  system 
to  be  used  for  alarm  systems  or  for 
electronic  fences.  Those  people  If  they 
want  a  job,  those  engineers,  could 
have  to  undergo  a  lie  detector  test. 

This  amendment  is  not  Just  limited 
to  certain  security  guarc^  who  are 
guarding  airports.  It  adso  includes  that 
electrician  who  comes  by  your  house 
to  install  security  alarm.  Just  the  elec- 
trician is  also  included  in  this  amend- 
ment. 

If  a  private  company  hires  a  plain- 
clothes man  to  ride  on  Metro,  those 
plainclothes  men  to  get  a  Job  would 
have  to  undergo  a  lie  detector  test;  so  I 
say  again,  it  is  not  limited  to  security 
guards. 

Tou  know,  we  are  starting  that  part 
of  the  process  now  which  I  guess  we 
could  call  the  butchers,  bakers  and 
candlestick  makers,  amendments.  I 
mean,  every  industry  in  the  United 
States,  security  guards,  the  electrical 
industry,  plainclothes  people,  the  day 
care  operators,  the  nursing  home  oper- 


ators, the  bankers,  the  butchers,  the 
bakers  and  the  candlestick  makers  are 
all  going  to  come  before  us  now  with 
amendments  asking  that  they  be  ex- 
empted from  this  bill. 

I  think  it  Is  wrong  to  start  trying  to 
pick  and  choose  those  Industries  or 
those  Individuals  that  we  should  give 
this  phony  lie  detector  gadget  test  to. 

So  I  oppose  the  gentlewoman's 
amendment  and  I  do  so  knowing  that 
she  made  an  attempt  to  craft  it  care- 
fully, but  (a)  the  He  detector  does  not 
work,  and  (b)  It  is  not  crafted  aU  that 
carefully.  If  it  only  Included,  if  the 
amendment  only  included  security 
guards  and  private  police  and  private 
protective  service  people,  It  would 
mean  that  more  than  half  a  million 
Americans  would  be  subjected  to  this 
gadget  for  which  there  is  no  scientific 
evidence  that  it  works. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  Yes;  I  am  pleased 
to  yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Again,  to  clarify  the  amendment,  the 
amendment  does  not  require  that  any- 
one use  a  polygraph,  but  only  that  the 
Federal  law  not  prohibit  the  use  of  the 
polygraph.  Just  as  in  the  last  amend- 
ment. 

I  do  want  to  call  the  gentleman's  at- 
tention to  the  last  paragraph  of  the 
amendment  on  page  2  beginning  on 
line  19.  It  is  a  limiting  paragraph.  It 
limits  the  rest  of  the  amendment,  and 
I  will  read  It  very  slowly. 

The  exemption  provided  under  this  sub- 
section shall  not  apply  U  the  test  is  adminis- 
tered to  an  employee  or  prospective  employ- 
ee who  is  not  or  would  not  be  employed  to 
protect  facilities,  materials,  operations,  or 
assets  referred  to  in  paragraph  (1). 

So  in  fact  the  amendment  does  not 
apply  to  people  who  are  not  used  to 
protect  those  facilities.  It  is  only  those 
employees  who  are  engaged  in  the 
direct  protection  of  those  facilities. 
The  amendment  does  not  cover  secre- 
taries and  gardeners  and  maintenance 
workers  and  people  who  raise  the  flag, 
as  has  been  previously  discussed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  has  expired. 

(By  unanimous  consent,  Mr.  Wil- 
liams was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
understand  that  the  gentleman  is  pre- 
cisely correct.  I  would  only  read  to  the 
gentleman  the  first  paragraph,  subsec- 
tion (d),  which  indicates  that  the  lie 
detector  test  can  be  used,  quoting 
from  the  amendment  now,  on  employ- 
ees or  prospective  employees  of  a  pri- 
vate employer  whose  primary  business 
purpose  consists  of  providing  armored 
car  personnel,  personnel  engaged  in 
the  design,  installation,  and  mainte- 
nance of  security  alarm  systems. 


Mrs.  ROUKEMA.  Mr.  Chairman, 
will  my  good  friend,  the  gentleman 
from  Montana,  yield? 

Mr.  WILLIAMS.  Yes;  I  am  pleased 
to  yield  to  the  author  of  the  amend- 
ment, the  gentlewoman  from  New 
Jersey. 
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Mrs.  ROUKEMA.  Mr.  Chairman,  I 
believe  the  gentleman  from  Montana 
[Mr.  Williams]  should  read  that  first 
section  and  that  should  be  understood 
in  conjunction  with  the  exemption 
provided  on  page  2,  section  3,  line  12. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  expired. 

(On  the  request  of  Mrs.  Rottkema, 
and  by  unanimous  consent,  Mr.  Wil- 
liams was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMjV.  Section  3  at  line 
12  on  page  2  says,  'the  exemption  pro- 
vided under  this  subsection  shall  not 
apply."  and  then  are  two  sections.  As 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]  has  said,  part  B  is  the  limiting 
section.  That  limits  the  application  to 
only  those  personnel  that  are  directly 
Involved. 

I  think  the  gentleman  from  Mon- 
tana [Mr.  Williams]  should  remember 
that  last  year  we  worked  together  on 
the  development  of  this  amendment 
and  we  had  hoped  together  to  reach 
that  kind  of  an  agreement  that  would 
be  limiting  and  would  be  very  specific 
as  to  Its  application. 

Mr.  WILLIAMS.  Mr.  Chairman,  re- 
claiming my  time,  finally  I  again  want 
to  express  my  and  the  committee's  op- 
position to  this  amendment  which 
would  be  the  beginning  of  opening  up 
this  bill,  and  once  the  opening  up  of 
this  legislation  starts  for  security 
guards  or  electricians  or  the  people 
who  maintain  or  prepare  alarm  sys- 
tems, there  will  be  no  stopping  it. 

I  urge  my  colleagues  to  vote  "no." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  [Mrs.  Rottke- 
ma]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.   WILLIAMS.   Mr.   Chairman.   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  210,  noes 
209,  not  voting  14,  as  follows: 
CRoU  No.  408] 
AYES— 210 


BlUejr 

Boulter 

Broomlleld 

Buechner 

Buimlng 

Burton 

Byron 

CallKhmn 

Cardln 

Chandler 

Chapman 

ChappeU 

Cheney 

Clarke 

Coats 

Coble 

Coleman  (MO) 

Combeat 

Courier 

Craig 

Daniel 

Dannemeyer 

Darden 

Daub 

de  laOarza 

DeLay 

DeWtne 

DIcUnson 

DloGuardl 

Doman  (CA) 

Dreler 

Edwards  (OK) 

Emerson 

English 

EWrelch 

Pawell 

Fields 

Fish 

Flippo 

Foglletta 

Pord(TN) 

Frenzel 

Gallegly 

GaUo 

Gekas 

Gingrich 

Goodllng 

Gradlson 

Grant 

Green 

Gregg 

Ounderson 

UaU(OH) 

Hall  (TX) 

Hamilton 

Hanunerschmldt 

Hansen 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

HUer 

HoUoway 

Hopkins 


Horton 

Houghton 

HucdLaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jenkins 

Jones  (NO 

Jones  (TN) 

KiAOi 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Lancaster 

LatU 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Lukens.  DoiuUd 

Lui^ren 

Mack 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Mazzoll 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Mica 

Michel 

Miller  (OH) 

Mollnari 

Montgomery 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Nelson 

Nichols 

Nlelson 

Ortiz 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Pickett 

Pickle 

Porter 


Price  (NO 
QulUen 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Rltter 
Roberts 
Roe 
Rogers 
Ra6e 
Roth 
Roukema 
Rowland  (OA) 
Salkl 
Sax ton 
Schaefer 
Scheuer 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
SUlsky 
Skeen 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solomon 

Spence 

Spratt 

Stangeland 

Stenholm 

Stump 

Sundqulst 

Sweeney 

Swlndall 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torricelll 

Dpton 

Valentine 

Vander  Jagt 

Vucanovicb 

Walker 

Weber 

Weldon 

Whittaker 

Wolf 

Wortley 

Wylie 
Young  (PL) 


Gray  (IL) 

Gray  (PA) 

Ouarinl 

Harris 

Hawkins 

Hayes  (XL) 

Henry 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Jacobs 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kaniorskl 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

lAFalce 

Lantos 

Leach  (LA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Lipinskl 

Lowry  (WA) 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

McCloskey 

McHugh 


Anderson 

Baker 

Bateman 

Andrews 

Ballenger 

Bennett 

Archer 

Barnard 

Bentley 

Armey 

BarUett 

Bereuter 

Barton 

Bilirakls 

Ackerman 
Akaka 

Alexaoider 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bates 

Bellenson 

Berman 

BeviU 

Bilbray 

Boehlert 

Boggs 

Boland 

Bonlor 

Honker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Bruce 

Bryant 
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Bustamante 

Campbell 

Carper 

Carr 

Clay 

CUiiger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlln 

Coyne 

Crockett 

Davis  (IL) 

Davis  (MI) 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 


Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Espy 

Evans 

FaaceU 

Fazio 

Feighan 

Flake 

Florio 

Foley 

Ford  (MI) 

Prank 

Frost 

Garcia 

Gaydos 

Ge)denson 

Gibbons 

Oilman 

Olickman 

Gonzalez 

Gordon 

Grandy 


McMlllen  (MD) 

Mfume 

MiUer  (CA) 

Miller  (WA) 

Moakley 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Martha 

Nagle 

Natcher 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Owens  (NY) 

Panetu 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Price  (IL) 

Pursell 

RahaU 

Rangel 

Ridge 

Rlnaldo 

Robinson 

Rodlno 

Rostenkowski 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schneider 

NOT  VO'nNG— 14 


Schroeder 

Schumer 

Sharp 

Shays 

Sikorskl 

Skaggs 

Skelton 

Smith  (FL) 

Smith  (lA) 

Solarz 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Torres 

Towns 

Traf  leant 

Traxler 

ndall 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Biaggi 
Brown  (CA) 
Brown  (CO) 
Oane 
Duncan 


Gephardt  Mlneta 

Howard  Oweris  (DT) 

Kaptur  Roemer 

Kemp  Stratton 
Leath  (TX) 

D  1530 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Brown  of  Colorado  for,  with  Ms. 
Kaptur  against. 

Messrs.  DERRICK,  MORRISON  of 
Connecticut.  AuCOIN.  HAYES  of  Illi- 
nois, and  PANETTA  changed  their 
votes  from  "aye"  to  "no." 

Messrs.  ANDREWS.  MOORHEAD, 
DE  LA  GARZA,  and  FLIPPO  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OfTERED  BY  MRS.  ROUKEBIA 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roukema: 
Page  8,  after  line  13,  insert  the  foUowing 
new  subsection: 

(d)  Exemption  for  Federally  REOtnJiTED 
Financial  Institutions.- (1)  Subject  to 
paragraph  (3).  this  Act  shaU  not  prohibit 
the  use  of  a  lie  detector  test  on  employees 
or  prospective  employees  of  a  financial  insti- 
tution (as  defined  in  section  7(4)). 

(2)  The  exemption  provided  under  para- 
graph (1)  shall  not  diminish  an  employer's 
obligation  to  comply  with— 

(A)  applicable  State  and  local  law.  and 


(B)  any  negotiated  collective  bargaining 
agreement,  which  limit  or  prohibit  the  use 
of  lie  detector  tests  on  such  employees. 

(3)  The  exemption  provided  under  this 
subsection  shall  not  apply  if  the  results  of 
an  analysU  of  lie  detector  charts  are  used  as 
the  sole  basis  upon  which  an  employee  or 
prospective  employee  is  discharged,  dis- 
missed, disciplined  In  any  manner,  or  denied 
employment  or  promotion.  Nothing  in  this 
paragraph  shall  be  construed  to  prohibit 
the  temporary  reassignment  of  any  employ- 
ee for  such  period  as  is  necessary  for  a 
speedy  and  thorough  investigation  concern- 
ing potential  criminal  activity  which  in- 
volves the  operations  of  the  employer. 

Page  9,  line  2,  strike  "and". 

Page  9,  line  5,  strike  the  period  at  the  end 
of  such  line  and  insert ":  and". 

Page  9,  after  line  5,  add  the  following  new 
paragraph: 

(4)     the     term     "financial     institution" 

means— 

(A)  an  insured  bank,  as  defined  in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(h)):  ^,     _.  . 

(B)  an  insured  institution,  as  defined  in 
section  408(aKl)  of  the  NaUonal  Housing 
Act  (12  U.S.C.  1730a(a)(l)): 

(C)  an  insured  credit  union,  as  defined  in 
section  101(7)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1752(7));  or 

(D)  an  exchange,  broker,  dealer,  invest- 
ment company,  securities  information  proc- 
essor, clearing  agency,  municipal  securities 
broker,  municipal  securities  dealer,  govern- 
ment securities  broker,  or  government  secu- 
rities dealer,  as  such  terms  are  defined  in 
section  3(a)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)),  or  an  exchange 
member  subject  to  section  15(e)  of  such  Act 
(15  U.S.C.  78o(e)). 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 

Record.  ^,    ,. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment  to  exempt  feder- 
aUy  Insured  or  federally  regulated  fi- 
nancial Institutions  from  the  bill's  ban 
on  the  use  of  polygraphs.  This  amend- 
ment has  the  same  logic  and  common- 
sense  as  the  previous  exemptions. 

As  you  know,  last  year  the  House 
very  nearly  passed  an  exemption  for 
financial  institutions.  The  amendment 
failed  because  some  felt  it  was  too 
broad— it  Included  pawnbrokers,  tele- 
graph companies,  and  travel  agencies. 
I  recognize  these  Members'  concern 
with  confining  any  such  exemption  to 
those  institutions  which  truly  have  a 
compelling  need  for  retaining  the  use 
of  the  polygraph.  Therefore.  I  empha- 
size that  I  have  carefully  drafted  my 
amendment  to  apply  only  to  federally 
Insured  banks  and  financial  institu- 
tions and  stock  exchanges  and  Invest- 
ment companies  regtilated  pursuant  to 
the  Securities  Exchange  Act. 

American  financial  Institutions 
handle  an  enormous  amount  of  cash 
and  securities  every  day.  with  many 
employees— from  the  lowest  clerk  to 


30852 


CONGRESSIONAL  RECORD— HOUSE 


November  4,  1987 


November  I  1987 


CONGRESSIONAL  RECORD— HOUSE 


30853 


the  highest  executive— having  access 
to  these  funds.  Unfortunately,  losses 
from  Internal  fraud  and  embezzlement 
are  enormous.  According  to  the  FBI, 
over  $1.1  billion  was  lost  by  banks,  sav- 
ings and  loans,  and  credit  unions  last 
year.  The  sad  fact  is  that  over  80  per- 
cent of  these  losses  have  been  attrib- 
uted to  employee  theft.  Employees,  In 
fact,  are  responsible  for  greater  losses 
than  all  robberies,  burglaries,  and  lar- 
cenies combined.  What's  worse,  these 
losses  have  greatly  increased  in  the 
last  few  years.  In  1981,  the  losses  to- 
taled less  than  $200  million;  by  1986, 
they  shot  up  to  over  a  billion  dollars. 
With  such  an  alarming  trend  taking 
place,  it  would  be  totally  irresponsible 
for  us  to  prohibit  the  use  of  a  tool 
which  helps  detect  embezzlers,  par- 
ticularly when  you  realize  that  today's 
computerized  operations  make  it  possi- 
ble to  divert  millions  of  dollars  In  an 
Instant  if  the  confidentiality  of  com- 
puter codes  is  compromised. 

These  are  the  exact  reasons  why  fi- 
nancial institutions  are  highly  regiilat- 
ed  by  the  Federal  Government.  Let  me 
give  you  some  examples  of  the  exten- 
sive regulation. 

The  Bank  Protection  Act  of  1968  re- 
quires the  establishment  of  compre- 
hensive security  programs. 

The  Federal  Deposit  Insurance  Act 
prohibits  federally  Insured  banks  from 
employing  anyone  convicted  of  "any 
criminal  offense  involving  dishonesty 
or  a  breach  of  trust"  without  first  ob- 
taining the  written  approval  of  the 
FDIC. 

SEC  regulations  require  fingerprint- 
ing of  securities  industry  personnel  to 
help  identify  people  with  criminal 
records. 

Other  Federal  laws  and  regulations 
require  the  investigation  of  suspected 
thefts,  embezzlements,  unexplained 
shortages  of  funds,  and  so  forth.  Find- 
ings must  be  reported  to  the  Federal 
Reserve,  Comptroller  of  the  Currency, 
or  FDIC.  Reports  must  also  be  made 
to  the  FBI  and  other  law  enforcement 
agencies. 

I  ask  you:  How  can  the  Federal  Gov- 
ernment on  the  one  hand  place  such 
stringent  duties  and  requirements  on 
financial  institutions,  and  on  the  other 
hand  prohibit  the  use  of  one  of  the 
methods  of  carrying  out  these  require- 
ments? 

For  these  reasons  the  Chairman  of 
the  Securities  and  Elxchange  Commis- 
sion has  written  a  letter  of  support  for 
this  amendment. 

For  these  reasons  the  Chairman  of 
the  Federal  E>eposit  Insurance  Corpo- 
ration has  written  a  letter  of  support 
for  this  amendment. 

I  know  many  of  you  are  concerned 
about  the  validity  of  polygraph  exams. 
You  are  reluctant  to  exempt  specific 
industries  because  of  the  basic  ques- 
tion of  whether  or  not  polygraphs  are 
valid  indicators  of  honesty.  I  point 
out.  however,  that  often  in  the  law  we 


use  a  balancing  test.  We  recognize  that 
the  need  for  something  is  so  great  that 
we  use  the  best  helpful  means  at  our 
disposal,  even  though  it  may  not  be 
perfect.  Such  a  balancing  test  has  al- 
ready been  recognized  by  the  sponsors 
of  this  bill  because  exemptions  have 
been  included  for  all  State,  local,  and 
Federal  Government  employers  and 
for  defense  and  FBI  contractors.  Fi- 
nancial institutions  similarly  have  a 
compelling  need  to  use  the  polygraph 
in  certain  situations.  With  the  events 
occurring  in  the  stock  market  in  the 
last  few  weeks,  this  is  no  time  to  enact 
any  laws  which  could  raise  the  least 
doubts  about  the  securities  industry  or 
other  financial  Institutions. 
I  urge  your  support. 
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Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  am  glad  to  rise  in 
support  of  the  amendment  offered  by 
my  colleague  from  New  Jersey.  Mrs. 
RonKEmA.  This  amendment  which 
would  exempt  financial  institutions 
from  H.R.  1212's  ban  on  the  use  of 
polygraph  tests  is  an  appropriate 
measure  to  protect  the  Integrity  of 
savings,  lending,  and  trading  institu- 
tions that  are  at  the  heart  of  our  econ- 
omy. 

Through  membership  on  the  Bank- 
ing Committee  I  have  learned  that  em- 
ployees of  banks  and  other  securities 
houses  handle  enormous  amounts  of 
cash  and  other  valuable  items  each 
day  and  that  there  are  many  possibili- 
ties for  fraud,  embezzlement  and 
theft.  Just  a  few  statistics  show  the 
scope  of  the  problem. 

The  FBI  estimates  that  banks,  sav- 
ings and  loans  and  credit  unions  lost 
more  than  $1.1  billion  in  1986  through 
employee  losses  from  banks,  savings 
and  loans,  and  credit  unions.  Losses  at- 
tributable to  employees  are  greater 
than  losses  caused  by  robberies,  bur- 
glaries, and  larcenies.  In  fact,  the  dif- 
ference is  overwhelming.  Over  80  per- 
cent of  the  losses  that  these  financial 
institutions  suffered  were  the  result  of 
employee  theft. 

As  the  gentleman  from  Kansas  men- 
tioned a  little  earlier,  we  su-e  deciding 
here  where  and  when  the  polygraph 
test  is  appropriate.  The  ability  to  use 
all  available  screening  and  investiga- 
tive tools  is  critical  to  maintaining  se- 
curity at  financial  institutions. 

As  Mrs.  RoiTKEMA  mentioned  a  little 
earlier,  both  the  Chairman  of  the 
FDIC.  Mr.  Seldman  and  the  Chairman 
of  the  SEC,  Mr.  Ruder,  have  recog- 
nized the  importance  of  employee 
theft  and  have  stated  their  support  for 
an  exemption  that  would  allow  finan- 
cial Institutions  to  use  the  polygraph. 

We  considered  and  almost  passed  a 
similar  amendment  last  year.  The 
problem  with  the  amendment  that  was 
offered  last  year  was  that  it  was  too 


broad;  it  would  have  grsinted  exemp- 
tions to  travel  agents  and  pawn  bro- 
kers among  others.  These  businesses 
are  not  federally  Insured  and  they  are 
not  federally  regulated  like  banks  and 
other  savings  institutions. 

This  amendment  is  much  more  care- 
fully drawn  and  narrowly  drafted. 
There  is  a  Federal  nexus  here.  The 
amendment  covers  only  financial  insti- 
tutions insured  under  Federal  law  or 
regiilated  under  the  Securities  and  Ex- 
change Act. 

I  was  once  a  prosecuting  attorney 
myself  and  I  can  tell  you  that  a  poly- 
graph test  can  be  useful  in  helping 
solve  crime.  I  believe  that  use  of  the 
polygraph  test  can  be  an  important 
and  proper  security  measure  and  can 
be  used  as  an  ounce  of  prevention  in 
these  cases.  So  I  enthusiastically  sup- 
port the  amendment  and  urge  an 
"aye"  vote  on  the  amendment. 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BARNARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league from  New  Jersey  allowing  fi- 
nancial institutions  to  continue  to  uti- 
lize polygraph  examinations  as  one 
tool  in  their  continued  fight  against 
white  collar  crime,  crime  which  all  too 
often  places  a  heavy  burden  on  the 
safety  and  soundness  of  our  Nation's 
financial  institutions  when  they  can 
least  afford  it. 

Since  1984.  the  subcommittee  which 
I  chair  has  held  extensive  hearings  on 
insider  abuse  and  criminal  misconduct 
in  financial  institutions  and  found 
that  losses  from  fraud  and  other  crimi- 
nal activities  have  amounted  to  bil- 
lions of  dollars.  Many  of  these  losses 
occur  at  smaller  institutions  which  are 
the  least  able  to  afford  them  and 
which  can  suffer  the  greatest  impact. 
In  1986.  over  one-third  of  the  138  bank 
failures  that  occurred  were  due  to 
fraud  and  embezzlement,  according  to 
FBI  statistics.  These  losses  occur  at 
the  upper  management  levels  and  are 
not  by  any  means  confined  to  lower 
echelon  employees.  Polygraphs  are 
needed  for  all  levels  of  employment  in 
the  financial  services  Industry.  In 
many  of  the  fraud  cases,  a  polygraph 
exam  would  have  indicated  the  need 
for  fiulher  research  of  a  person's 
background. 

The  Roukema  amendment  is  nar- 
rowly drawn  and  consistent  with  the 
exemptions  already  included  in  the 
bill  for  various  governmental  agencies 
and  private  companies  that  are  nation- 
al security  contractors.  No  industry 
has  a  higher  fiduciary  responsibility 
than  our  federally  insured  financial 
institutions.  I  urge  my  colleagues  to 
support  the  amendment  and  the  avail- 
ability of  polygraphs  as  one  arrow  in 


the  quiver  of  defenses  against  criminal 
misconduct  in  our  financial  services  in- 
dustry. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  his  contribution. 

Financial  institutions  do  occupy  a 
very  special  place  in  our  economy. 
Banks  do  have  the  responsibility  to 
maintain  appropriate  security  and  I 
think  this  very  carefully,  well-drawn 
amendment  will  help  them  with  that 
charge. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  as  a  member  of  the 
Banking  Committee.  I  support  the 
gentlewoman  from  New  Jersey's  Im- 
portant amendment  to  create  an  ex- 
emption for  financial  institutions  such 
as  banks,  savings  amd  loan,  and  the  se- 
curity industry.  I  rise  in  support  of 
this  measure  because  the  financial  in- 
stitutions protected  by  the  amend- 
ment are  a  distinct  part  of  our  econo- 
my. 

Deposits  at  banks,  savings  and  loan, 
and  credit  unions  are  insured  by  the 
Federal  Government.  Losses  at  these 
institutions  are  therefore  costly  to  the 
Federal  Government.  That  is  why  the 
Government  imposes  security  require- 
ments on  savings  institutions.  The  se- 
curity requirements  are  strict  and  ex- 
acting. To  comply  with  Federal  regula- 
tions, a  great  many  savings  institu- 
tions use  the  polygraph  as  one  impor- 
tant element  in  their  overall  security 
program. 

Similarly,  the  securities  industry  Is 
heavily  regulated  by  the  Federal  Gov- 
ernment. For  instance,  securities  firms 
are  prohibited  from  hiring  anyone 
who  has  a  felony  conviction.  There- 
fore, securities  firms  find  that  the 
polygraph  is  a  useful  tool  in  complying 
with  Federal  Law. 

In  light  of  the  Federal  regulatory  re- 
quirements on  financial  institutions,  it 
Is  particularly  noteworthy  that  the 
heads  of  the  principal  regtilatory 
agencies,  the  FDIC  and  the  SEC.  have 
written  to  the  Members  of  the  House 
expressing  their  support  for  the  Rou- 
kema amendment  to  exempt  financisd 
institutions  from  H.R.  1212. 

In  the  final  analysis,  for  the  Govern- 
ment to  require  security  programs  at 
financial  institutions,  and  then  take 
away  those  institutions'  ability  to  use 
a  vital  security  tool  would  be  nonsensi- 
cal. For  this  reason.  I  strongly  support 
the  amendment  under  consideration, 
and  I  urge  you  to  join  me. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  as  a  cosponsor  of 
H.R.  1212.  I  hope  that  we  do  not 
amend  this  bill  to  death. 

Let  us  remember  the  polygraph  ma- 
chine does  not  measure  mendsicity.  it 


measures  stress.  The  wildly  misnamed 
lie  detector  cannot  detect  lies  or  for 
that  matter  the  truth.  Yet  there  are 
those  who  argue  that  the  jobs,  reputa- 
tions, and  integrity  of  thousands  of 
truthful  American  workers  should 
depend  on  the  outcome  of  these  stress 
tests. 

Mr.  Chairman,  courts  of  law  in  this 
country  protect  criminal  defendants 
from  taking  these  tests.  Yet  there  are 
those  who  would  compel  thousands  of 
law  abiding  American  workers  to 
submit  to  these  discredited  proceed- 
ings. 

Finally.  Mr.  Chairman,  every  Ameri- 
can enjoys  constitutional  protection 
from  self-incrimination  and  arbitrary 
searches  and  seizures  devoid  of  proba- 
ble cause.  Yet  there  are  those  who 
would  play  with  this  most  basic  consti- 
tutional right  to  privacy  In  order  to 
use  a  pseudo  technology  only  slightly 
more  accurate  in  assessing  truth  than 
a  Ouija  board. 

I  urge  my  colleagues  to  support  the 
passage  of  H.R.  1212. 

Mr.  PERKINS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  entire  discussion 
today  strikes  me  as  pretty  ludicrous. 
The  question  is:  Do  polygraphs,  do  lie 
detectors  work  or  not?  They  do  not 
work. 

I  was  an  attorney  in  the  real  world 
for  a  period  of  time.  Some  people  here 
have  had  that  same  experience. 

I  was  a  criminal  attorney.  I  had 
people  who  dealt  with  things  like 
murder,  arson,  drugs,  kidnaping;  you 
name  it,  at  one  time  or  another  I  prob- 
ably either  defended  or  prosecuted 
them  in  some  fashion  or  another. 

The  question  became  time  and  time 
again  what  happened  if  they  took  the 
lie  detector  test? 

Let  me  tell  you.  the  people  that  took 
the  lie  detector  test,  those  guys,  those 
people  were  smooth,  they  were  able  to 
stand  there  with  steel  nerves  and  lie. 
control  their  breathing.  They  got 
through  the  thing. 

Time  and  time  again  I  would  see  the 
police  drop  the  case  on  the  outcome  of 
what  happened  with  that  lie  detector 
test  and  then  they  would  come  back 
later  and  say,  "Yeah.  I  did  it." 
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What  we  are  talking  about  with  this 
entire  exercise  is  a  stress  test.  We  are 
talking  about  whether  or  not  you  can 
handle  that  stress  test  or  not.  We  are 
not  talking  about  a  lie  detector  test. 
That  is  a  misnomer.  So  this  entire  ex- 
ercise we  are  going  through  today  is 
just  a  complete  exercise  in  futility. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  my  good  friend,  the  gentle- 
man from  Kentucky,  yielding  to  me. 


Mr.  Chairman,  I  am  just  curious 
about  this.  If  the  lie  detector  never 
works,  why  did  the  gentleman  vote  In 
the  majority  when  we  created  a  per- 
manent polygraph  program  for  nation- 
al defense  agencies? 

Mr.  PERKINS.  I  take  no  issue  at  all 
with  that,  tmd  quite  frankly,  if  I  voted 
that  way.  I  made  a  big  mistake.  I  will 
stand  here  and  tell  that  to  the  gentle- 
man. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield  again? 

Mr.  PERKINS.  I  will  yield  further 
to  the  gentleman,  and  I  hope  the  gen- 
tleman extends  the  same  courtesy  to 
me  when  my  time  expires. 

Mr.  GUNDERSON.  I  will  get  more 
time  for  the  gentleman. 

Mr.  PERKINS.  All  right. 

Mr.  GUNDERSON.  Why  did  the 
gentleman  on  June  16  of  this  year  vote 
with  the  majority  again  when  an 
amendment  was  offered  by  the  gentle- 
man from  Florida  [Mr.  Mica]  dealing 
with  the  Department  of  State  authori- 
zation bill  to  allow  the  use  of  the  poly- 
graph and  other  means  of  investiga- 
tion for  embassy  and  diplomatic  secu- 
rity? If  this  machine  is  so  bad,  why  did 
the  gentleman  vote  for  that?  Anybody 
can  make  a  mistake  once,  but  twice 
the  gentleman  voted  for  it.  Why? 

Mr.  PERKINS.  Let  me  tell  the  gen- 
tleman that  the  machine  does  not 
work. 

Mr.  GUNDERSON.  But  I  ask.  why? 

Mr.  PERKINS.  The  gentleman  can 
read  idiosyncrasies  in  my  record,  and  I 
can  say  that  I  make  mistakes.  But  the 
fact  of  the  matter  Is  that  the  machine 
does  not  work.  Consistently,  when  you 
look  sind  see  the  results  of  the  tests, 
you  will  find  the  machine  does  not 
work. 

I  saw  these  clients  who  would  come 
in  and  literally  stand  there  and  tell  me 
they  committed  the  crime,  and  the 
police  just  did  not  even  bother  to  con- 
tinue afterwards  with  the  investiga- 
tions, after  they  got  off.  because  the 
police  relied  on  this  test. 

This  test  is  an  excuse  for  laziness.  It 
Is  an  excuse  for  not  investigating  and 
not  paying  any  attention  to  the  results 
and  really  do  some  more  investigation. 

This  entire  series  of  amendments,  in 
my  opinion  is  a  farce.  The  bill  is  an  ex- 
cellent bill  because  it  says  this  is  a 
farce.  We  cannot  allow  this  as  a  divin- 
ing rod.  and  that  is  what  we  are  talk- 
ing about,  a  divining  rod.  That  is  the 
entire  situation. 

Mr.  MARTINEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  am  pleased  to  yield 
to  the  gentleman  from  Calif omla. 

Mr.  MARTINEZ.  Mr.  Chairman, 
what  I  hear  the  gentleman  saying  is  so 
evident,  if  we  would  really  listen  to 
what  we  have  all  said.  Nobody  has  said 
that  this  machine  is  a  perfect  machine 
other  than  in  measuring  nerves  and 
stress.  The  problem  is  that  there  is 
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that  human  factor  the  gentleman  is 
talking  about. 

The  gentleman  made  a  mistake  in 
the  way  he  voted,  and  he  admits  it, 
but  the  polygrapher  never  admits 
when  he  makes  a  mistake  because  he 
always  says  the  machine  said  so  and 
the  machine  is  a  perfect  tool  because 
the  machine  is  infallible.  But  where 
the  machine  may  not  be  infallible  in 
its  readings,  he  is  infallible  because  he 
is  trained  to  read  the  results  of  that, 
and  most  polygraphers  do  not  have 
either  the  training  or  the  background 
in  psychiatry  or  anything  else  to  un- 
derstand the  emotions  of  the  person 
they  are  testing. 

This  country  does  not  have  stand- 
ards for  polygrraphers,  and  the  Darden 
amendment  would  not  create  those 
kinds  of  standards  that  require  poly- 
graphers to  be  trained  or  educated  and 
have  the  background  to  do  that  kind 
of  a  job  that  needs  to  be  done  in  evalu- 
ating what  that  person  is  going 
through  under  the  polygraph. 

So  where  you  and  I  are  human  and 
make  mistakes  and  we  can  admit  it, 
the  polygrapher,  because  he  depends 
on  that  machine,  does  not  do  it;  is  that 
not  right? 

Mr.  PERKINS.  I  am  sure  that  I 
agree  with  my  colleague. 

Mr.  Chairman,  I  would  like  to  say 
this  in  closing  because  I  realize  a  lot  of 
Members  want  to  continue  in  this  ex- 
ercise in  futility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Per- 
KiHs]  has  expired. 

(By  unanimous  consent,  Mr.  Per- 
kins was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  PERKINS.  Mr.  Chairman,  this 
is,  as  I  say.  an  exercise  in  futility.  If 
we  want  to  impinge  on  the  American 
public  with  a  divining  rod  and  go  in 
and  try  to  take  away  constitutional 
rights  based  on  the  flip  of  a  coin,  we 
can  go  ahead  and  do  it.  We  have  the 
ability  to  do  it  by  passing  these 
amendments  here  today. 

But  if  we  want  to  use  legitimate  in- 
vestigation techniques,  we  could  get 
out  and  do  some  hard  work,  we  could 
get  out  and  find  some  good  evidence  as 
to  whether  or  not  this  person  should 
be  hired  in  a  particular  industry  or  not 
and  find  some  good  evidence  as  to 
whether  this  person  is  an  individual 
we  would  want  working  for  us  or  not. 

Let  us  not  rely  on  the  flip  of  a  coin. 
The  machine  does  not  work,  and  it  is 
not  admitted  in  any  criminal  court  in 
this  country.  It  is  ridiculous.  I  ask  the 
Members  to  vote  against  all  these 
amendments.  Let  us  pass  the  bill  and 
give  the  American  people  some  protec- 
tion here.  That  is  what  we  need. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  have  listened  to  a 
lot  of  this  debate  and  participated  in 


part  of  it  this  afternoon,  and  I  do  not 
think  any  of  us  who  advocate  some  ex- 
ceptions to  this  bill  believe  that  the 
polygraph  is  a  perfect  machine.  We  do 
not  believe  that  the  system  Is  going  to 
be  errorless,  and  we  do  not  think  the 
way  it  is  conducted  in  the  cases  around 
the  country  today  is  Edways  right.  But 
the  fact  is  that  it  is,  by  the  testimony 
of  those  who  are  experts  in  this — at 
least  a  good  number  of  them  that  I 
have  read— something  that.  80  percent 
of  the  time,  90  or  70  percent  of  the 
time,  is  right  and  is  accurate,  and  if 
you  do  have  a  good  polygraph  test 
giver,  a  polygraph  machine  expert, 
you  can  produce  results  for  screening 
and  prescreenlng  of  employment  ap- 
plications that  will  aid,  not  give  a  de- 
finitive answer  but  aid  the  person 
making  employment  decisions  in 
making  that  decision. 

I  think  the  question  is  not  one  of 
whether  or  not  we  totally  do  away 
with  the  polygraph  examination,  but 
what  areas  do  we  limit  it  to.  That  is 
what  this  legislation  is  all  about.  What 
restrictions  do  we  place  on  it?  What 
areas  do  we  limit  it  to? 

It  was  already  decided  when  this  bill 
came  forward  that  the  Defense  De- 
partment and  the  national  security 
areas  of  our  country  were  still  going  to 
be  able  to  use  this  machine.  I  think  if 
this  body  had  determined  that  this 
machine  was  absolutely  not  valuable 
in  any  way,  we  would  not  have  even 
agreed  to  that.  Though  some  do  not 
agree  with  it  and  there  are  isolated  in- 
stances of  those  speaking  today  who 
do  not  think  we  ought  to  have  it  at  all, 
I  think  the  body  has  made  that  deci- 
sion. The  body  has  also,  I  think,  decid- 
ed that  there  are  other  exceptions. 

We  just  did  one  a  few  minutes  ago. 
It  was  a  close  vote,  but  it  was  some- 
thing we  decided  in  the  last  Congress 
and  we  decided  it  this  time,  that  in  the 
case  of  security  guards  and  armored 
personnel  guards,  those  who  carry 
money  and  are  involved  in  guarding 
private  businesses,  we  ought  to  screen 
those  applicants  or  at  least  allow  the 
polygraph  to  be  used  by  those  who 
screen  applicants  and  make  employ- 
ment decisions. 

So  the  issue  here  is  on  the  amend- 
ment offered  by  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  as 
to  whether  or  not  we  should  give  this 
same  exemption  that  we  just  gave  to 
the  security  guards  to  the  banks,  the 
savings  and  loans,  the  credit  unions, 
and  some  security  industry  folks.  That 
is  a  question  of  judgment,  a  question 
of  balance  and  reasonableness  on 
whether  or  not  we  want  to  make  this 
P£u-ticular  exception.  It  is  not  a  ques- 
tion of  whether  the  polygraph  works 
or  does  not  work.  It  is  not  a  question 
either  of  whether  or  not  somebody  is 
harassed  or  whether  there  can  be 
abuse,  because  indeed  there  can  be, 
and  there  ought  to  be  restrictions  and 
limitations     and     guidelines,     maybe 


more  than  those  that  are  here.  Many 
of  us  have  argued  for  those.  The  ques- 
tion, though,  now  that  we  ought  to  ad- 
dress ourselves,  it  seems  to  me.  is, 
should  we  grant  this  exemption  to  the 
banking  community,  to  the  financial 
services  community,  as  narrowly  de- 
fined? 

I  offered  an  amendment  similar  to 
this  to  Congress  a  year  ago.  It  was 
broader.  It  was  defeated  by  about  10 
votes.  It  seems  to  me  the  complaints 
made  by  a  few  Members  about  that 
ought  to  bring  them  aboard,  and  we 
ought  to  pass  this  amendment. 

The  fact  is  that  the  money  that  we 
are  concerned  about  being  embe^ed 
or  taken  away  by  the  push  of  a  button 
in  this  electronic  world  of  banking 
today  is  not  the  banks'  money.  It  is  my 
money,  it  is  your  money,  it  is  the 
money  of  the  constituents  of  every 
Member  of  this  body.  We  are  the 
people  and  our  constituents  are  the 
people  who  deposit  our  funds  in  the 
banks  of  this  country,  in  the  savings 
and  loans,  in  the  credit  unions,  and 
with  the  securities  industry  people, 
and  we  are  the  ones  as  a  whole,  the 
whole  public,  that  have  to  be  worried 
that  somebody  is  going  to  go  out  and 
take  this  money  by  the  push  of  a 
button  somewhere. 

I  submit  to  my  colleagues  that  we 
have  a  paramount  fidicuiary  duty  in 
this  case  as  Congressmen  and  Con- 
gresswomen  to  pass  this  exception  to 
allow  this  tool  to  be  one  more  of  a 
number  used  by  those  in  employment, 
making  decisions  in  the  financial  serv- 
ices area  so  they  can  have  the  oppor- 
tunity of  making  better  decisions  on 
which  10  out  of  100  people  who  apply 
for  a  banking  job  are  going  to  be 
hired.  This  will  not  necessarily  be  the 
deciding  criteria,  but  it  ought  to  be  a 
tool  available  if  we  are  going  to  get 
some  of  this  fraud  out  of  the  industry. 

Let  me  make  one  other  point.  In  the 
banking  world  today,  imfortunately, 
there  is  another  great  abuse  that  some 
employees  take  of  our  money  system, 
and  we  all  too  well  know  about  this  if 
we  think  about  if  for  a  minute.  That  is 
in  the  area  of  drug  trafficking  and 
money  laxmdering.  We  passed  a  major 
drug  trafficking  bill  last  year,  trying 
to  get  at  that  tremendous  problem  for 
our  citizenry.  As  part  of  that,  we 
passed  a  bill  dealing  with  the  new 
crime  of  money  laundering.  That 
carmot  possibly  be  enforced  or  it 
cannot  work  if  we  do  not  have  a 
system  of  screening  out  the  people  in 
the  financial  services  institutions  who 
might  be  prone  to  be  involved  in  the 
shady  transactions  that  are  involved 
in  the  process  of  hiding  their  sources 
of  crime  and  money  dealing  in  drugs. 

I  submit  to  my  colleagues,  if  we 
really  want  to  fight  drug  trafficking, 
we  have  got  to  get  at  it  in  a  number  of 
ways,  and  one  of  the  key  ways  is  to 
stop  money  laundering. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]  has  expired. 

(By  unanimous  consent,  Mr.  McCol- 
LT7M  was  allowed  to  proceed  by  2  addi- 
tional minutes.) 

Mr.  McCOLLUM.  Mr.  Chairman,  if 
we  are  going  to  be  effective  in  fighting 
the  war  on  drugs,  it  requires  that  we 
have  at  our  disposal  not  only  the  law 
on  the  books  to  make  something  a 
crime  but  the  ability  on  the  part  of 
those  who  are  managing  our  financial 
institutions  to  screen  out  those  who 
might  become  employees  who  would 
push  those  computer  buttons  su"0und 
to  aid  and  abet  the  criminal  element 
who  would  like  to  pass  millions  of  dol- 
lars through  our  institutions  in  vari- 
ous ways,  although  we  have  now 
passed  laws  saying  that  they  should 
not.  In  other  words,  we  are  not  going 
to  catch  all  those  people  simply  be- 
cause we  have  a  law  on  the  books.  We 
have  got  to  have  honest  people  at  the 
teller  window,  we  have  got  to  have 
honest  people  dealing  with  the  funds, 
and  it  seems  to  me  it  makes  no  sense 
to  pass  a  bill  like  this  one  and  pass  an 
exception  to  It  that  says  the  guard 
who  Is  transporting  the  money  be- 
tween two  banks  Is  going  to  be 
exempt,  or  the  employer  of  that  guard 
is  exempt,  but  the  teller  or  the  person 
at  the  computer  desk  or  the  computer 
station  may  not  be  someone  the  em- 
ployer has  screened  as  well.  That 
makes  no  sense  to  me  at  all  if  we  are 
going  to  protect  the  financial  interests 
of  our  citizenry. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  my  colleague,  the  gentlewoman 
from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  wanted  to  commend  the  gentleman 
from  Florida  [Mr.  McCollum],  a  dis- 
tinguished member  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, and  one  who  worked  very  hard 
on  this  amendment  last  year. 

The  gentleman  alluded  to  a  point 
that  should  be  stressed  for  the  Mem- 
bers, and  it  Is  a  compelling  reason  for 
passing  this  amendment.  The  gentle- 
man alluded  to  the  fact  that  we  are 
talking  about  banks  that  have  federal- 
ly insured  deposits.  This  is  full  faith 
and  credit  of  the  U.S.  Government, 
and  ultimately  it  may  actually  back  up 
to  the  taxpayers. 

This  is  a  compelling  reason  why  this 
Is  a  legitimate  inclusion  in  this  bill. 

Second,  the  Security  Exchange  Act 
controls  here.  We  have  highly  regulat- 
ed Institutions,  and  they  should  be 
ujider  the  provisions  of  this  act  and 
should  be  given  all  the  tools  they 
need. 

Mr.  McCOLLUM.  The  gentlewom- 
an's amendment  to  exclude  certain 
banks,   financial   institutions,   certain 


securities  outfits  needs  to  be  passed.  If 
we  are  going  to  have  a  truly  fair  bill  to 
protect  the  Interests  of  the  American 
deposit  holder  in  our  banking  institu- 
tions. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  doubt  very  much  that  the  banking 
institution  Is  going  to  change  its  way 
of  doing  business  or  reduce  any  of  its 
losses  that  take  place  because  of  poly- 
graphing employees. 

The  banking  Institution  has  ade- 
quate measures  now  to  screen  employ- 
ees, test  employees  for  employment 
there. 

I  have  had  family  members  who 
have  worked  for  the  banks,  and  I  have 
some  familiarity  with  their  procedures 
for  hiring.  I  do  not  think  they  really 
need  the  polygraph.  It  will  not  do  any- 
thing for  them. 

The  kind  of  abuse  that  the  gentle- 
man from  Florida  is  concerned  about 
is  taking  place  at  a  higher  level,  and 
where  those  people  are  able  to  make  a 
decision  whether  they  would  use  poly- 
graphs on  that  level  of  employee  or 
not,  and  I  doubt  very  much  If  they 
would,  if  they  are  going  to  be  nefari- 
ous about  their  business  operations 
and  contemplate  anything  that  would 
be  illegal.  That  is  a  moot  point. 

It  gets  back  down  to  the  basic  thing 
we  have  been  arguing.  Is  there  enough 
margin  of  error  in  the  procedure  that 
It  merits  penalizing  people  in  applj^ing 
for  employment,  and  does  it  merit  in- 
vading people's  rights? 

Does  it  merit  violating  civil  rights, 
people  having  to  prove  themselves  in- 
nocent when  they  have  not  been  ac- 
cused of  a  crime,  and  all  of  the  things 
we  have  argued,  and  we  are  beginning 
to  get  redundant  on? 

I  urge  the  Members  to  oppose  the 
amendment. 

Mr.  PARRIS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  take  this 
time  to  congratulate  the  gentlewoman 
from  New  Jersey  on  her  amendment. 

It  is  very  carefully  drawn  and  is  an 
important  improvement  and  a  contri- 
bution to  this  legislation. 

Let  me  quickly  reiterate  that  this 
measure  would  exempt  federally  in- 
sured banks,  credit  unions,  and  securi- 
ties firms  regulated  by  the  Securities 
and  Exchange  Commission  from  this 
legislation.  It  does  not  preempt  local 
or  State  law  on  the  use  of  these  kinds 
of  tests,  and  cannot  be  used  as  the  sole 
basis  for  an  employment  decision;  but 
It  is  and  should  be  an  important  tool 
in  that  process. 

Let  me  ask  the  Members  to  use  a 
little  common  sense  here.  The  famous 
bank  robber,  Willie  Sutton,  when 
asked,  why  do  you  rob  banks?  An- 
swered: "Because  that  is  where  the 
money  is." 


Where  do  you  suppose  the  money  is 
in  our  society?  Where  do  you  suppose 
the  people  that  are  inclined  to  steal 
money  from  an  Institution  will  find  it? 
In  an  insured  bank  or  other  financial 
institution  in  this  Nation  is  where. 

They  have  the  opportunity  to  make 
enormous  impacts  on  not  Just  the 
system  itself  but  on  individual  deposi- 
tors financial  assets,  so  I  suggest  to 
the  Members,  what  more  logical  place 
to  use  a  lie  detector  test  than  in  an  in- 
stitution where  there  are  huge 
amoimts  of  cash  laying  around  all  over 
the  place,  with  an  opportunity  for  a 
person  criminally  inclined  to  take  ad- 
vantage of  that  fact. 

They  do  not  make  nuts  and  bolts  in 
banks.  They  deal  with  money,  and 
they  ought  to  be  able  to  use  polygraph 
tests  to  determine  whether  or  not  as 
an  element  of  an  employment  deci- 
sion, this  or  that  applicant  for  employ- 
ment is  the  kind  of  person  that  ought 
to  be  given  the  opportunity  to  be  in 
that  environment,  and  to  be  exposed 
to  that  situation. 

I  would  simply  emphasize  for  this  in- 
dustry particularly,  this  exemption  is 
a  very  good  idea.  It  deserves  our  sup- 
port. 

I  hope  the  Members  will  support  it. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  are  we  all  in  favor  of 
honest  bank  and  financial  institution 
employees?  Of  course,  we  are. 

The  question  before  the  Members  is, 
how  do  we  achieve  that.  I  do  not  think 
we  achieve  it  by  making  it  convenient 
and  quick  for  the  banks  to  hire  people, 
and  financial  institutions  to  hire 
people  without  going  through  a  good 
personnel  security  check. 

Why  does  American  businesses  want 
to  use  the  lie  detector?  It  carmot  be 
because  the  scientific  evidence  is  there 
that  it  works,  because  it  is  not.  It  is  be- 
cause it  is  convenient. 

It  is  easier  to  use  the  lie  detector 
than  it  is  to  raise  the  wage,  minimum 
wage,  or  create  a  good  personnel  de- 
partment to  really  do  a  good  personnel 
check  on  the  bank  tellers. 

Lie-detector  gadgets  are  not  going  to 
improve  security  fraud  and  bank  theft, 
because  we  have  them  now  in  the 
United  States. 

The  banks  use  them  now,  and  the 
banks  tell  us,  some  of  them  at  least, 
that  they  are  hemorrhaging  because 
of  illegal  acts  of  some  of  their  employ- 
ees. 

This  is  when  they  lise  the  lie-detec- 
tor gadget.  It  does  not  work.  Maybe 
the  banks  are  just  looking  in  the 
wrong  place. 

Our  Department  of  Justice  indicates 
they  are.  The  research  arm  of  the  De- 
partment of  Justice  called  the  Nation- 
al Institute  of  Justice  estimates  that 
here  is  the  reason  there  is  a  hemor- 
rhage from  banks  and  other  financial 
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institutions  in  the  United  States,  be- 
cause of  security  fraud,  corporate  kick- 
back, and  insurance  fraud  estimated 
by  the  Department  of  Justice  to  be 
three  times  the  loss  than  is  employee 
pilferage. 

Corporate  kickbacks.  insurance 
fraud,  securities  fraud  being  conduct- 
ed not  by  bank  tellers,  the  people  that 
are  going  to  have  to  take  these  tests, 
but  being  conducted  Illegally  by  the 
captains  of  this  industry.  That  is  our 
problem  on  Wall  Street. 

That  is  our  problem  in  the  financial 
institutions  of  this  country;  and  while 
the  gentlewoman's  amendment  allows 
the  presidents  of  these  financial  insti- 
tutions to  be  strapped  in  and  the  box 
plugged  in,  how  many  of  the  Members 
believe  that  they  are  going  to  be 
strapped  in?  How  many?  How  many 
people  does  this  amendment  include? 

The  best  estimates  I  can  get  say  that 
It  includes  a  lot  more  than  we  might 
originally  anticipate. 

I  am  told  by  folks  over  at  the  Con- 
gressional Research  Service  who  tried 
to  count  it  for  me,  that  if  this  amend- 
ment passes,  it  is  going  to  include 
3,152,000's  of  people  who  could  be 
made  susceptible  to  this  gadget. 

Does  it  affect  credit  unions?  Sure. 
When  we  get  off  the  subway  down 
here,  we  are  liable  to  go  past  a  long 
line  of  our  employees  In  the  Wright 
Patman  Federal  Credit  Union  who  are 
lining  up  to  take  the  lie  detector  test, 
sure,  because  they  are  going  to  be  sub- 
jected to  this,  and  so  are  people  who 
are  called  securities  information  proc- 
essors. 

I  did  not  know  what  security  infor- 
mation processors  were,  so  I  checked 
the  law. 

A  securities  information  processor 
means  any  person  engaged  in  the  busi- 
ness of,  first,  collecting,  processing,  or 
preparing  for  distribution  or  publica- 
tion, or  assisting,  participating  in  or 
coordinating  the  distribution  or  publi- 
cation of  information  with  respect  to 
transactions  in  or  quotations  from  any 
security,  or  distributing  or  publishing, 
whether  by  means  of  tickertape  or  any 
other  communications  network  on  a 
current  and  continuing  basis,  informa- 
tion with  respect  to  such  transaction 
or  quotations. 

Probably  most  of  the  Members  lis- 
tening to  that  are,  as  I  am,  somewhat 
confused  by  what  it  means;  but  it  obvi- 
ously includes  thousands  of  people 
who  are  involved  in  the  distribution  of 
or  publication  of  information  about 
quotations  or  securities. 

The  amendment  also  covers  clearing 
agencies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  expired. 

(By  unanimous  consent,  Mr.  Wil- 
liams was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WILLIAMS.  When  you  check  to 
see  what  clearing  agencies  are,  clear- 


ing agencies  mean  any  person  who 
acts  as  an  intermediary  in  making  pay- 
ments or  deliveries  or  both  in  connec- 
tion with  transactions  in  securities  or 
who  provides  facilities  for  comparison 
of  the  data  respecting  the  terms  of  set- 
tlement of  securities  transactions,  and 
it  goes  on. 

The  point  Is  that  you  can  drive  the 
financial  community  of  the  United 
States  through  the  loophole  being  cre- 
ated by  this  bill. 

Again,  do  we  want  honesty  in  the  fi- 
nancial institutions  of  the  United 
States?  Yes.  Are  we  going  to  get  it 
with  this  outdated,  tlmewom.  unscien- 
tific device  called  a  lie  detector 
gadget?  No.  That  is  not  how  we  are 
going  to  get  it.  and  I  urge  the  Mem- 
bers to  oppose  this  amendment. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  listening  to  the  gen- 
tleman from  Montana,  the  next  thing 
we  are  going  to  do  is  outlaw  in  this 
country  any  kind  of  a  preemployment 
interview,  because  they  are  unscientif- 
ic. 

The  gentlewoman  from  New  Jersey 
is  suggesting  here  that  a  polygraph 
cannot  be  the  sole  determinant  of 
whether  you  hire  someone  or  whether 
you  do  not  hire  them.  That  is  very 
clear. 

I  would  suggest  that,  if  anything, 
this  is  going  to  almost  be  an  advantage 
to  an  applicant  for  work  in  the  finan- 
cial industries.  This  says  that  if  you 
require  the  use  of  a  polygraph,  then 
comprehensive  consideration  of  that 
application  is  also  required.  And  do 
not  forget:  it  is  the  gentleman  from 
Montana  who  has  imposed  in  this  bill 
a  fine  of  up  to  $10,000  for  a  violation. 

Do  the  Members  think  any  bank, 
any  financial  institution  in  this  coun- 
try is  going  to  turn  around  and  some- 
how slap  a  polygraph  test  on  someone, 
use  that  as  the  sole  determinant,  say 
no  to  hiring  them  with  the  full  knowl- 
edge that  if  that  person  goes  out  and 
sues,  they  wlU  be  fined  up  to  $10,000? 

Let  us  use  a  little  common  sense  and 
recognize  what  we  are  dealing  with  in 
this  amendment.  Then  the  gentleman 
from  Montana  says  that  if  this  amend- 
ment is  approved,  we  will  open  it  up  to 
some  3,152.000  potential  employees 
who  will  be  subject  to  the  polygraph. 
Now,  come  on. 

The  facts  are.  and  we  all  agree,  that 
there  are  no  more  than  at  the  maxi- 
mum 2  million  tests  conducted  per 
year.  Let  us  use  a  little  common  sense. 

We  are  also  aware  of  the  fact,  and 
every  one  of  the  Members  can  go  to 
any  local  financial  institution  in  their 
district  and  be  reassured,  that  when 
employers  are  not  about  to  spend  any- 
where from  $75  to  $125  jxist  to  man- 
date that  every  one  of  these  people, 
whether  it  be  tellers  or  clerical  em- 
ployees, has  to  take  a  polygraph  test, 
especially  in  light  of  the  other  require- 


ments of  the  bill  which  would  suggest 
that  if  they  give  them  a  polygraph, 
they  must  be  fully  prepared  to  prove 
that  that  is  not  the  sole  determinant 
for  an  employment  action. 
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I  mean,  it  is  almost  like  if  you  use 
the  polygraph  test,  you  better  hire  me, 
because  if  you  do  not,  you  are  prob- 
ably going  to  have  to  pay  at  least  half 
my  annual  wages  in  a  penalty  to  the 
Federal  Government  for  not  hiring  me 
because  it  may  be  the  sole  determi- 
nant for  your  action. 

I  really  call  upon  my  colleagues.  The 
one  thing  the  American  people  ask  of 
us  when  we  come  here  Is  not  be  Demo- 
crat, not  be  Republican,  not  be  liberal, 
not  be  conservative.  They  say.  "For 
gosh  sakes,  can  you  please  go  to  Wash- 
ington and  use  a  little  common  sense 
in  government?" 

I  think  that  is  what  this  amendment 
is  all  about.  I  hope  we  support  it. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  niunber  of 
words. 

The  CHAIRMAN.  The  gentleman 
from  Rhode  Island  is  recognized  for  a 
total  of  7  minutes. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of 
the  gentlewoman  from  New  Jersey. 

As  chairman  of  the  Committee  on 
Banking,  there  is  not  a  soul  in  this 
House  that  I  will  take  a  back  seat  to 
when  it  comes  to  discussing  the  rea- 
sons for  bank  failures,  fraud,  embez- 
zlement. 

Money  laundering— my  God,  I  am 
one  who  is  responsible  for  the  legisla- 
tion that  requires  reporting  of  transac- 
tions of  over  $10,000  and  of  the 
amendments  thereto  in  the  recent 
past.  I  take  a  back  seat  to  no  one. 

I  wUl  tell  you  right  now.  a  polygraph 
test  will  do  nothing  about  money  laun- 
dering. 

Mr.  Chairman,  the  amendment  we 
are  considering  would  deny  workers 
employed  by  financial  institutions  the 
protections  contained  in  this  bUl. 

As  a  result,  every  person  employed 
by  a  financial  institution— and.  I 
might  add,  that  is  a  term  which  is 
quite  broadly  defined— would  be  ac- 
corded a  lesser  degree  of  personal  pri- 
vacy and  a  greater  presumption  of 
complicity  than  other  workers. 

The  amendment  suffers  a  fatal  flaw 
in  that  it  makes  no  distinction  be- 
tween a  bank  president,  whose  actions 
can  and  have  threatened  the  safety, 
and  in  some  instances  brought  about 
the  collapse  of  an  entire  institution, 
and  an  underpaid  janitor  or  reception- 
ist or  a  clerk -typist. 

Over  the  past  few  years,  the  Bank- 
ing Committee  has  conducted  exhaus- 
tive hearings  into  the  causes  of  the 
failure  of  a  financial  institution.  Cer- 
tainly economic  factors  such  as  the 
downturn    in    the    agricultural    and 


energy    sectors    have   been   a   major 
cause. 

Just  as  Important  have  been  insider 
abuse  and  mismanagement— some- 
times criminal  mismanagement.  How- 
ever, nowhere  in  our  hearings  did  we 
find  that  polygraph  testing  of  employ- 
ees would  have  reduced  bank  failures 
or  reduced  losses  suffered  by  our  de- 
posit insurance  fund. 

In  the  case  of  financial  institutions, 
we  would  simply  be  fooling  ourselves  if 
we  make  bank  employees  the  scape- 
goat. 

Instead,  banks  and  other  financial 
institutions  must  initiate  greater  inter- 
nal control,  if  needed,  and  Federal  and 
State  regulators  must  use  the  powers 
Congress  and  State  legislatures  have 
given  them  to  protect  our  Nation's  fi- 
nancial institutions. 

The  bill  before  us  today  provides 
prudent  exceptions  which  I  support. 
In  matters  involving  national  security 
or  in  Instances  such  as  nuclear  science, 
where  the  potential  for  disaster  is 
great,  balancing  the  public  good 
against  the  privacy  of  an  employee,  it 
is  clear  that  the  potential  risks  to  the 
public  far  outweigh  the  potential 
damage  to  sin  individual. 

However,  the  proponents  of  this 
amendment  have  not  made  a  case  that 
employees  of  a  credit  union,  for  exam- 
ple, many  of  whom  are  volunteers, 
mind  you,  they  serve  without  pay, 
have  any  greater  propensity  for  com- 
mittting  a  crime  than  any  other 
person.  Nor  have  they  been  able  to 
prove  that  any  crime  committed  in  a 
credit  imion  by  such  as  employee 
would  be  likely  to  have  cataclysmic 
consequences. 

I  ujiderstand  the  concern  of  the  gen- 
tlewoman from  New  Jersey,  but  I  be- 
lieve jshe  has  not  provided  sufficient 
justification  to  subject  one  class  of 
workers  to  a  lesser  degree  of  personal 
freedom  and  privacy  simply  because 
they  work  for  financial  Institutions. 

Nothing  whatsoever  has  been  shown 
that  suggest  that  employees  of  finan- 
cial institutions  have  any  greater  op- 
portunity for  crime,  or  a  greater  dispo- 
sition to  commit  crimes. 

Nor  has  it  been  shown  that  bank 
crime  so  threatens  the  public  good 
that  we  must  treat  all  bank  employees 
as  second-class  citizens  and  deny  them 
their  right  to  privacy,  due  process  and 
the  presumption  of  innocence. 

For  these  reasons  I  must  oppose  an 
amendment  which  would  deny  people 
an  opportunity  for  employment  or 
perhaps  ruin  a  career  based  upon  a 
polygraph's  reading,  and  as  has  been 
stated  here  today,  that  is  of  very  ques- 
tionable value. 

Mr.  Chairman,  the  problem  with 
money  laundering  and  banks  that 
were  fined  by  the  Department  of  Jus- 
tice was  because  that  the  principals, 
the  executives  in  these  financial  insti- 
tutions, did  not  communicate  to  the 
employees  what  their  duties  and  re- 


sponsibilities were  under  the  reporting 
requirements  of  legislation  designed  to 
protect  our  institutions  from  being 
used  as  laundromats  for  drug  traffick- 
ers. 

Again  I  repeat,  Mr.  Chairman,  I  take 
a  back  seat  to  no  one  on  that  one,  be- 
cause I  have  been  in  the  forefront  of 
that  fight  throughout. 

Mr.  Seidman  wrote  in  support  of  the 
amendment,  frankly,  what  he  should 
do  is  upgrade  the  supervision  and  reg- 
ulation of  f  Inauiclal  Institutions,  rather 
than  talk  about  polygraph  testing  if 
he  wants  to  save  money  for  the  Insur- 
ing f  imd. 

I  will  tell  you,  after  my  hearings, 
there  is  a  lot  of  room  for  improvement 
there. 

Now,  let  me  finish  by  saying  this.  If 
polygraph  testing  is  so  good,  so  effi- 
cient, so  wonderful  in  the  area  of  fi- 
nancial institutions,  how  come  over  a 
billion  dollars,  we  were  told  earlier  in 
this  debate,  was  lost  by  employee 
fraud  and  embezzlement? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Rhode  Island  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  St  Ger- 
main was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ST  GERMAIN.  Frankly.  Mr. 
Chairman,  the  polygraph  has  not  done 
much  good,  has  it? 

I  really  do  not  think  that  the  uncer- 
tainty involved  and  the  case  that  has 
been  made  for  this  amendment  war- 
rants the  invasion  of  privacy  and  sub- 
jecting these  innocent  people  to  a 
polygraph  test  of  questionable  value. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentlewoman  from  New 
Jersey  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mrs.  ROUKEMA.  I  do  not  know  If 
there  will  be  other  speakers,  Mr. 
Chairman,  but  in  conclusion  for  my 
part,  I  would  like  to  make  some  final 
observations  on  my  sunendment,  be- 
cause I  think  we  have  gone  pretty  far 
afield  from  the  amendment. 

I  would  like  to  again  clearly  state 
that  this  Is  an  amendment  that  is  care- 
fully defined.  It  is  not  the  same 
amendment  as  was  presented  in  the 
previous  Congress.  It  is  clearly  limited 
to  only  federally  insured  institutions 
and  securities  firms  that  are  reg\ilated 
by  the  SEC. 

It  does  not  preempt  any  State  or 
local  laws  and  it  cannot  be  used  as  the 
sole  basis  for  an  employment  decision 
or  of  demotion  or  of  promotion  or  any 
other  kind  of  action  on  behalf  of  an 
employee. 

Finally,  Mr.  Chairman,  I  want  to  say 
that  somehow  it  has  been  intimated 
here  by  the  previous  speakers  that  fi- 
nancial institutions  and  banks  do  not 
know  what  is  in  their  own  best  inter- 
ests. It  has  been  indicated  here  that 


banks  and  these  institutions  do  not 
know  how  to  conduct  their  business 
and  that  they  do  not  know  that  it  is 
not  in  their  best  interests  to  properly 
screen  employees. 

Now,  I  just  ask  my  colleagues.  If  it  is 
not  in  their  best  interests  to  screen 
their  employees  in  many  ways,  includ- 
ing the  polygraph  as  one  tool,  then 
why  would  they  want  this  ability,  an 
expensive  procedure,  I  might  add,  why 
would  they  want  the  ability  to  go 
through  this  expensive  procedure 
unless  they  felt  it  was  in  their  own 
best  interests  to  do  so? 

I  would  suggest  that  these  people 
know  what  they  are  doing  and  that  if 
the  theft  nimibers  are  mounting,  and 
they  are  alarmingly,  that  one  should 
not  say  therefore  the  polygraph  has 
failed.  One  can  also  say  imagine  how 
great  the  problem  would  have  been 
had  they  not  been  able  to  use  the 
polygraph. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  dis- 
tinguished ranking  member  of  the 
Banking  Committee,  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentlewoman  again  for  yielding 
and  for  her  amendment. 

We  do  not  say  that  this  is  the  final 
word.  We  say  that  this  is  one  more 
tool  in  checking  and  recognizing  that 
there  are  certain  exemptions  already 
included  in  this  bill  and  that  financial 
institutions  are  held  to  a  special  re- 
sponsibility, to  a  higher  standard,  if 
you  please,  than  some  other  institu- 
tions in  our  society. 

Now,  it  was  mentioned  a  little  whUe 
ago  that  perhaps  volunteer  employees 
of  credit  unions  would  be  subjected  to 
a  polygraph  test.  I  doubt  If  there  are 
very  many  voluntary  employees  in 
credit  unions  anymore,  but  that  would 
be  all  the  more  reason  why  would  an 
employee  volimteer  to  be  an  employee 
of  a  credit  union?  Maybe  they  ought 
to  be  the  ones  who  would  be  checked; 
but  financial  institutions  are  required 
by  law  to  carefully  screen  prospective 
employees  and  that  recognizes  that 
certain  persons  with  criminal  records 
might  want  to  go  to  work  in  financial 
institutions  to  take  care  of  an  expen- 
sive drug  habit  or  maybe  to  take  care 
of  a  gaming  debt  or  something  else. 

I  think  this  is  a  good  amendment.  Fi- 
nancial institutions  are  required  by 
law  to  establish  comprehensive  securi- 
ty programs.  That  includes  their 
hiring  practices.  This  is  just  one  more 
tool  it  seems  to  me  that  they  ought  to 
have. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
thank  the  distinguished  ranking 
member  of  the  Banking  Committee. 

I  would  simply  conclude  by  saying 
that  I  think  the  financial  institutions' 
people  understand  their  own  industry 
and  they  understand  their  needs  and 
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they  are  being  overwhelmed  by  theft. 
I  think  this  will  go  far  to  help  them  In 
dealing  with  their  problem. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  It. 

RECORDED  VOTZ 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  184,  noes 
237,  not  voting  12.  as  follows: 
CRoU  No.  409] 
AYES- 184 


Anderson 

Hammerachmldt  Pashayan 

Archer 

Hansen 

Pickett 

Armey 

Harris 

Porter 

Badluun 

Hastert 

QuiUen 

Baker 

Hatcher 

Ravenel 

Ballenser 

Hayes  (LA) 

Ray 

Bammrd 

Heney 

Regula 

Bwtlett 

Herger 

Rhodes 

Barton 

HUer 

RItter 

B&teman 

Holloway 

RoberU 

Bennett 

Hopkins 

Rogers 

Bereuter 

Hubterd 

Rose 

Rillraklx 

Huckaby 

Roth 

BUley 

Hunter 

Roukema 

Boulter 

Hutto 

Rowland  (GA) 

Broomfleld 

Hyde 

Salki 

Buechner 

Inhofe 

Sax  ton 

Bunninc 

Ireland 

Schaefer 

Burton 

Jones  (NO 

Schuette 

Bjrron 

Jones  (TN) 

Schulxe 

Callahmn 

Kasich 

Sensenbreiuier 

Chandler 

Kolbe 

Shaw 

Chapman 

Konnyu 

Shumway 

ChappeU 

Kyi 

Shuster 

Cheney 

Lj«omarsino 

Sisisky 

CoaU 

Lancaster 

Skeen 

Coble 

LatU 

Slaughter  (VA) 

Coleman  (MO) 

Leath  (TX) 

Smith  (NE) 

Combest 

Lent 

Smith  (TX) 

Courter 

Lewis  (CA) 

Smith,  Denny 

Craig 

Lewis  (PL) 

(OR) 

Oannemeyer 

Llghtfoot 

Smith.  Robert 

Harden 

Livingston 

(NH) 

Daub 

Lott 

Smith.  Robert 

delaOarza 

Lowery  (CA) 

(OR) 

DeLay 

Lujan 

Solomon 

DeWlne 

Lukens.  Donald 

Spence 

DlcUnson 

Lungren 

Stangeland 

DloOuardl 

Mack 

Stenholm 

Doman  (CA) 

Madlgan 

Stratton 

Dreler 

Stump 

Edwards  (OK) 

Martin  (n.) 

Sundqulst 

Emeraon 

Martin  (NY) 

Sweeney 

Engllah 

Masoli 

SwlndaU 

Erdrelch 

McCandless 

Tauzln 

PaweU 

McCoUum 

Taylor 

Fields 

McEwen 

Thomas  (CA) 

Ptsh 

McOrath 

Thomas  (GA) 

PUppo 

McMillan  (NO 

TorrlceUi 

Prenzel 

Meyers 

Upton 

OaUecly 

Mica 

Valentine 

OaUo 

Michel 

Vander  Jagt 

Gekas 

Miller  (OH) 

Vucanovich 

Gingrich 

Moltnarl 

Walker 

Goodling 

Montgomery 

Weber 

Gordon 

Moorhead 

Weldon 

Oradlson 

Morrison  (WA) 

Whittaker 

Grant 

Myers 

Wolf 

Green 

Nelson 

Wortley 

Gregg 

Nichols 

WyUe 

Gunderaon 

Oxley 

Young  (PL) 

Hall  (OH) 

Packard 

HaU(TX) 

Parrta 
NOES-237 

Ackerman 

Anthony 

Bates 

Akaka 

Applegate 

BeUenson 

Alexander 

Aspln 

BenUey 

Andrews 

AUtlns 

Berman 

Annunzlo 

AuColn 

Bevlll 

BUbray 

Hamilton 

Pease    . 

Boehlert 

Hawkins 

Pelosl 

Boggs 

Hayes  (IL) 

Peimy 

Boland 

Hefner 

Pepper 

Bonior 

Henry 

Perkins 

Bonker 

Hertel 

Petri 

Borskl 

Hochbrueckner 

Ptrkle 

Boaco 

Horton 

Price  (Hi) 

Boucher 

Houghton 

Price  (NO 

Boxer 

Hoyer 

PurseU 

Brennan 

Hughes 

RahaU 

Brooks 

Jacobs 

Rangel 

Bruce 

Jeffords 

Richardson 

Bryant 

Jenkins 

Ridge 

Johnson  (CT) 

Rlnaldo 

Campbell 

Johnson  (8D) 

Robinson 

CanUn 

Jontz 

Rodino 

Carper 

Kanjorakl 

Roe 

Can- 

Kastenmeier 

Rostenkowskl 

CTarke 

Kennedy 

Rowland  (CT) 

Clay 

Kennelly 

Roybal 

dinger 

KUdee 

Russo 

Coelho 

Kleczka 

Sabo 

Coleman  (TX) 

Kolter 

Savage 

Collins 

Kostmayer 

Sawyer 

Conte 

LaPalce 

Scheuer 

Conyers 

Lantos 

Schneider 

Cooper 

Leach  (lA) 

Schroeder 

Coughlln 

Lehman  (CA) 

Schumer 

Coyne 

Lehman  (PL) 

Sharp 

Crockett 

Leland 

Shays 

Davti(IL) 

Levin  (MI) 

Sikorski 

Davto(MI) 

Levine  (CA) 

Skaggs 

DePazlo 

Lewis  (OA) 

Skelton 

Dellums 

Uplnski 

Slattery 

Derrtck 

Lloyd 

Slaughter  (NY) 

Dicka 

Lowry  (WA) 

Smith  (PL) 

DInteU 

Luken.  Thomas 

Smith  (U) 

Dixon 

MacKay 

Smith  (NJ) 

Donnelly 

Mantoh 

Snowe 

Dorgan<ND) 

Markey 

Solarz 

Dowdy 

Martinez 

Spratt 

Downey 

Matsui 

St  Germain 

Durbln 

Mavroules 

Staggers 

Dwyer 

McCloskey 

Stallings 

Dymally 

McCurdy 

Stark 

Dyson 

McOade 

Stokes 

Early 

McHugh 

Studds 

Rckart 

McMlllen(Mr» 

Swift 

Edwards  (CA) 

Mfume 

Synar 

Espy 

MUler(CA) 

Tallon 

Evans 

Miller  (WA) 

Tauke 

FasceU 

MineU 

Torres 

Pazio 

Moakley 

Towns 

Peighan 

MoUohan 

Traflcant 

Flake 

Moody 

Traxler 

Plorlo 

Morella 

Ddall 

FoglietU 

Morrison  (CT) 

Vento 

Foley 

Mrazek 

Visclosky 

Ford  (MI) 

Murphy 

Volkmer 

Pord(TN) 

Murtha 

Walgren 

Frank 

Nagle 

Watklns 

Prost 

Natcher 

Waxman 

Garcia 

Neal 

Weiss 

Gaydos 

Nielson 

Wheat 

Oejdenson 

Nowak 

Whltten 

Gibbons 

Oakar 

WiUiams 

Oilman 

Oberstar 

Wilson 

Gllckman 

Obey 

Wise 

Gonzalez 

Olln 

Wolpe 

Grandy 

Ortiz 

Wyden 

Gray  (IL) 

Owens  (NY) 

Yates 

Gray  (PA) 

Panetu 

Yatron 

Guarlnl 

Patterson 

Young  (AK) 

NOT  VOTING- 

12 

Biaggi 

Danlel 

Kaptur 

Brown  (CA) 

Duncan 

Kemp 

Brown  (CO) 

Gephardt 

Owens  (UT) 

Crane 

Howard 

Roemer 

D  1655 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.    BROwif   of   Colormdo   for,    with   Ms. 

Kaptur  against. 

Mr.  BEREUTER  and  Mr.  STRAT- 
TON changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMXNDMKNT  OTTTRTD  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ricrarosoh: 
Page  8,  after  line  13.  insert  the  following 
new  subsection: 

(d)  Exemption  for  Drug  Security,  Druo 
Thept,  or  Drug  Diversion  Investiga- 
tions.—This  Act  shall  not  prohibit  the  use 
of  a  He  detector  test  by  any  employer  au- 
thorized to  manufacture,  distribute,  or  dis- 
pense a  controlled  substance  listed  in  sched- 
ule I,  II,  III,  or  rv  pursuant  to  section  202  of 
the  Controlled  Substances  Act  (21  U.S.C. 
812)  to  the  extent  that— 

(1)  such  use  Is  consistent  with— 

(A)  applicable  State  and  local  law,  and 

(B)  any  negotiated  collective  bargaining 
agreement, 

that  explicitly  or  implicitly  limits  or  prohib- 
its the  use  of  lie  detector  tests  by  such  em- 
ployer; 

(2)  the  test  is  administered  only  to  an  em- 
ployee who  has.  or  a  prospective  employee 
who  would  have,  direct  access  to  the  manu- 
facture, storage,  distribution,  or  sale  of  any 
such  controlled  substance;  and 

(3)  the  results  of  an  analysis  of  lie  detec- 
tor charts  are  not  used  as  the  sole  basis 
upon  which  any  employee  or  prospective 
employee  is  discharged,  dismissed,  disci- 
plined in  any  manner,  or  denied  employ- 
ment or  promotion. 

Mr.  RICHARDSON  (during  the 
reading).  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  rise  to  offer  an  amendment  for 
myself  and  Mr.  Hdghes.  Our  amend- 
ment will  counter  the  problems  of  the 
theft  and  diversion  of  controlled  sub- 
stances into  the  illegal  drug  market. 

The  Richardson-Hughes  amendment 
specifically  exempts  those  companies 
authorized  by  the  Federal  Govern- 
ment to  manufacture,  distribute,  or 
dispense  controlled  substances  from 
the  polygraph  ban.  Its  intent  is  to 
minimize  the  theft  and  diversion  of 
dangerous  drugs  and  narcotics  from  le- 
gitimate sources  in  the  United  States. 
The  exemption  provided  by  this 
amendment  is  narrowly  drawn:  the 
test  can  only  be  administered  to  em- 
ployees who  have,  or  prospective  em- 
ployees who  would  have,  direct  access 
to  the  manufacture,  storage,  distribu- 
tion, or  sale  of  controlled  substances. 
More  importantly,  the  amendment  ex- 
plicitly prohibits  polygraph  test  re- 
sults from  being  used  as  the  sole  deter- 
mining factor  in  the  hiring,  disciplin- 
ing, or  firing  of  any  employee.  Finally, 
this  amendment  is  the  exact,  word  for 
word  language  that  was  adopted  by 
the  House  when  we  debated  the  poly- 
graph ban  In  the  99th  Congress. 


Each  year,  large  volimies  of  prescrip- 
tion drugs  are  stolen  or  diverted  Into 
illicit  channels.  The  Drug  Enforce- 
ment Administration  [DEA]  and  the 
General  Accounting  Office  estimate 
that  250  million  to  270  million  dosage 
units  of  legally  manufactured  drugs 
are  stolen  or  diverted  into  illicit  chan- 
nels annuaUy.  There  is  a  justified  need 
for  a  pharmaceutical  exemption.  The 
DEA  reports  losses  in  the  retail  chain 
which  includes  retail  pharmacies, 
warehouses,  and  trucks  in  transit  of 
between  500.000  and  1  million  dosage 
imlts  yearly. 

More  Importantly,  these  losses  are 
solely  attributed  to  employee  theft.  In 
other  words,  employee  theft  accoimts 
for  60  percent  of  all  losses  Incurred  by 
the  chain  drug  industry.  There  is, 
however,  another  meaning  to  these 
DEA  figures:  employee  theft  and  di- 
version results  in  direct  and  substan- 
tial dollar  losses  to  the  involved  indus- 
tries. Ret€dl  corporate  drug  stores 
alone  lose  over  $480  million  annually 
due  to  internal  theft.  I  believe  these 
statistics  indicate  that  there  is  a  legiti- 
mate requirement  for  the  Richardson- 
Hughes  exemption  from  the  poly- 
graph ban. 

In  addition  to  economic  reasons 
however,  there  are  valid  social  policy 
arguments  that  support  passage  of 
this  aunendment.  I  sun  convinced  this 
amendment  Is  a  public  health  and 
safety  amendment  addressing  the 
problems  of  drug  abuse  and  the  safety 
of  this  Nation's  prescription  drugs. 
The  incentive  for  illicit  drug  trading 
looms  large  when  a  capsule  or  pIU 
which  retails  for  50  cents  can  com- 
mand $25  to  $35  on  the  black  market. 
This  presents  a  clear  and  present 
danger  for  manufacturers  and  distrib- 
utors who  must  guarantee  the  securi- 
ty, safety,  and  integrity  of  prescription 
drugs.  While  this  amendment  won't 
stop  drug  trafficking,  it  will  present  a 
clear  deterrent  to  those  who  would 
steal  or  divert  prescription  drugs. 

Lastly  and  perhaps  most  important- 
ly, the  Richardson-Hughes  amend- 
ment will  help  combat  this  Nation's 
drug  abuse  problem.  Drug  abuse  is 
pervasive  in  the  United  States.  An  esti- 
mated 40  million  abuse  Illegal  or  legiti- 
mately controlled  drugs.  Drug  tiddlc- 
tlon  not  only  takes  its  toll  In  lost  pro- 
ductivity—absenteeism, crime,  and 
medical  expenses  from  drug  dependen- 
cies cost  the  U.S.  economy  $230  billion 
each  year— but  in  human  lives  and  siif- 
ferlng.  Stopping  the  flow  of  drugs  into 
the  black  market  is  essential  to  com- 
bating this  Nation's  drug  abuse  prob- 
lem and  I  believe  this  amendment  will 
act  as  a  deterrent^helplng  to  stop  the 
flow  of  controlled  substances  Into  illic- 
it channels. 


Mr.  ARMEY 
to  strike  the  last  word 
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Mr.  Chairman.  I  move 


Mr.  Chairman  proponents  of  H.R. 
1212  claim  that  the  business  commiml- 
ty  Is  requiring  individuals  and  employ- 
ees to  take  too  many  polygraph  tests. 
According  to  my  friend  from  Montana, 
Mr.  WiLLLAMS,  some  2  million  tests  are 
given  every  year  in  the  private  sector. 

In  my  view,  this  number  pales  In 
comparison  to  the  number  of  Ameri- 
cans who  are  abusing  addictive  drugs 
and  illicit  substances.  According  to  a 
number  of  sources,  40  million  i>eople 
In  the  United  States  regularly  use  ille- 
gal drugs  or  abuse  legitimate  con- 
trolled substances.  In  other  words, 
America  has  a  serious,  widespread 
drug  problem. 

When  we  consider  that  there  are 
some  1  million  jobs  among  drug  manu- 
facturing companies,  wholesalers  and 
retail  pharmacies,  the  odds  that  an  In- 
dlvldusil  with  a  chemical  dependency 
problem  or  a  history  of  drug  related 
crimes  seeking  employment  with  one 
of  these  businesses  is  fairly  substan- 
tial. 

Congress  would  be  making  a  terrible 
mistake  if  we  do  not  provide  an  ex- 
emption on  the  controlled  substance 
issue.  To  reject  the  Richardson 
amendment  will  mean  that  we  will 
have  created  a  gaping  loophole  in  our 
war  against  drugs  and  drug-related 
crimes.  Moreover,  rejecting  this 
amendment  will  mean  we'll  lose  a  val- 
uable procedure  available  to  compa- 
nies in  their  efforts  to  minimize  and 
deter  losses  of  controlled  drugs. 

No  matter  what  your  perspective  is 
on  lie  detector  tests,  I  believe  that  it  Is 
Imperative  in  the  name  of  national  se- 
curity as  well  as  public  health  and 
safety  to  carve  out  an  exemption  so 
that  drug  thefts  and  diversion  from  le- 
gitimate sources  do  not  escalate  any 
further. 

Mr.  Chairman,  we  agreed  to  this 
very  same  amendment  in  the  last  Con- 
gress because  we,  sadly,  acknowledged 
we  have  a  terrible  drug  abuse/drug 
theft  problem.  I  strongly  urge  the 
House  to  adopt  this  important  amend- 
ment. 

Let  me  say,  Mr.  Chairman,  that  I 
want  to  express  my  appreciation  to 
the  framer  of  this  amendment.  I  think 
It  is  very  carefully  thought  out. 

We  agreed  to  this  a  year  ago.  I  think 
the  need  is  very  apparent.  It  has  been 
especially  seen  by  this  Congress. 

We  have  an  opportunity  here  to  pro- 
vide an  extra  element  of  protection  to 
our  yoimg  children  from  those  who 
would  abuse  their  employment  privi- 
lege by  stealing  drugs  and  making 
them  available  to  our  school  children. 

I  urge  everybody  to  support  this 
amendment. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman,  I  too  want  to  join 
Congressman  Richakosoh  and  Con- 
gressman Hughes  in  support  of  this 
amendment.  This  Is  the  amendment 
that  passed  the  last  time  this  bill  was 
up.  I  think  It  makes  a  great  deal  of 
sense.  Our  committee,  the  Oversight 
and  Investigations  Subcommittee  of 
the  Committee  on  Energy  and  Com- 
merce have  had  numerous  hearings  on 
the  whole  question  of  drug  diversion. 
It  is  a  very,  very  serious  problem  In 
this  country.  Many  of  the  drugs  that 
are  diverted  are  caused  by  theft, 
which  eventually  get  into  the  illicit 
market. 

So  it  Is  very  Important  that  we  have 
this  tool. 

As  the  gentleman  from  New  Mexico 
said,  this  is  not  the  be-all,  end-all.  It  is 
not  going  to  solve  the  total  problem, 
but  it  is  a  tool  which  these  companies 
can  use,  and  these  pharmacies  can  use 
to  determine  what  kind  of  people  they 
have  working  for  them. 

So  It  Is  a  well-crafted  amendment. 

Mr.  Hughes  and  I  are  both  on  the 
Select  Committee  on  Narcotics  Abuse 
and  Control.  We  understand  the  real 
problem  of  drugs  In  our  country.  This 
is  a  small  step  that  we  can  use  in  pro- 
viding the  exemption  which  is  provid- 
ed for  In  the  amendment  by  the  gen- 
tleman from  New  Mexico. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  EckartI. 

Mr.  ECKART.  I  thank  the  gentle- 
man for  yielding. 

My  colleague  from  Ohio  and  I  have 
worked  together  on  the  Subcommittee 
on  Oversight  and  Investigations  on 
this  matter.  It  was  a  year  ago  that  this 
was  the  Armey-Eckart  amendment 
that  the  House  passed.  It  is  my  under- 
standing that  the  gentleman's  repre- 
sentations are  true.  I  wish  to  be  associ- 
ated with  them.  It  does  include  our 
direct  access  language  and  makes  clear 
we  want  to  focus  on  those  employees 
who  are  In  those  circumstances. 

So  I  wish  to  associate  myself  with 
the  gentleman's  remarks  and  thank 
him  for  yielding  to  me. 

Mr.  ARMEY.  I  thank  both  of  the 
gentlemen. 

Let  me  say  as  I  did  say,  as  Mr. 
EcKART  pointed  out  this  Is  a  well  craft- 
ed amendment.  Let  me  say  to  the  body 
at  large  that  a  "yes"  vote  on  the  Rich- 
ardson amendment  is  a  vote  for  the 
safety  and  health  of  your  children. 

I  applaud  the  gentleman  from  New 
Mexico  once  again  for  his  concern  and 
in  bringing  this  amendment. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
move  to  strike  the  reqtiisite  nim:iber  of 
words. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  wlU  the  gentleman  yield? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  New  York. 
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Mr.  OWENS  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  In  strong  support  of  the 
Employoe  Polygraph  Protection  Ad  (H.R. 
1212)  arxj  against  the  many  amendments 
which  will  be  offered  today  to  gut  the  bill. 
Polygraph  screening  does  not  wofK,  canrxjt 
worK,  and  does  not  tMlorig  in  the  American 
workplace. 

One  of  the  things  VnaA  has  made  this  coun- 
try great  is  our  bourxiless  faith  in  science  and 
technotogy,  but  sometimes  it  can  get  us  into 
trouble.  We  have  seen  so  many  miracles 
made  possible  in  our  lives  through  science 
that  it  does  not  seem  implausible  to  us  that  a 
little  electronic  tox  really  could  tell  wtietf>er  or 
not  we  are  telling  tt)e  truth.  But  the  reality  is 
ttiat  polygraph  screening  is  essentially  a 
quack  scierKe  which  should  enjoy  about  as 
much  credibility  as  the  "x-ray  specs"  adver- 
tised in  the  back  pages  of  comic  books.  It 
does  not  measure  truthfulness;  it  measures 
physiological  indkators  of  stress — changes  in 
our  blood  pressure,  breathing,  and  perspira- 
tion. Sometimes  those  signals  of  stress  can 
mean  you  are  lying,  txit  they  can  also  mean 
any  number  of  other  things  as  well,  including 
simply  ttuit  having  electrodes  strapped  to  your 
head  arxi  being  interrogated  like  a  criminal 
makes  you  very  nervous.  Study  after  study 
has  found  ttiat  tf>ere  is  absolutely  no  scientiftc 
basis  for  the  kjea  that  polygraph  exams  can 
reliably  identify  lies  and  deception. 

We  tolerate  many  foolish  practK^es  in  our 
society  and  if  polygraphs  were  used  as  be- 
nignly as  comic  book  "x-ray  specs"  tfiey 
would  t)e  of  no  concern  to  us.  That  is  not  the 
case,  however  Despite  the  dearth  of  scientific 
evidence  to  support  its  reliatiility,  the  use  of 
polygraph  screening  by  employers  is  now  epi- 
demic arxi  it  is  hurting  too  many  of  our  con- 
stituents. Every  yeev,  hundreds  of  tfiousands 
of  American  workers — innocent,  honest, 
decent  people — are  being  denied  jobs  and 
turned  into  unemployable  pariahs  on  the  basis 
of  this  txjgus,  pseudoscientific  exam.  Because 
tfie  polygraph  measures  physiological  furK- 
tions.  persons  with  physical  and  mental  dis- 
abilities or  ailments  are  partKularly  vulnerable 
to  being  unfairly  and  Incorrectly  Identified  as 
"liars '  by  the  exam.  For  similar  reasons,  as 
well  as  because  the  interpretation  of  poly- 
graph results  Is  Inevitably  subjective  and 
prone  to  t}ias,  there  Is  also  evidence  that  poly- 
graph screening  unfairly  discriminates  against 
black  Arr>ericans  and  other  ethnic  minorities;  if 
you  are  black.  In  ottier  words,  the  polygraph  is 
tar  more  likely  to  tag  you  as  a  liar  ttwn  If  you 
are  white.  And  most  perversely  of  all,  the 
greatest  dischminatory  Impact  of  polygraph 
screening  falls  on  precisely  tfiose  of  our  corv 
stituents  wfx)  are  the  most  scrupulously 
honest  because  their  understandable  Indigna- 
tion, surprise,  and  anger  at  being  interrograted 
is  likely  to  create  the  kind  of  stress  the  poly- 
graph treats  as  a  signal  of  deception. 

The  opporwnts  of  H.R.  1212  arxj  those  who 
support  Industry-specific  exemptions  to  the 
legislation  would  have  you  believe  that  the 
polygraph  is  necessary  to  combat  empkiyee 
tfieft — even  employee  "terrorism" — and  awe 
trying  hard  to  cast  this  det>ate  as  some  kind 
of  referendum  on  ttie  crime  in  tt>e  workplace. 
This  is  absurd.  There  Is  simply  no  evidence  to 


support  their  claim  that  the  pseudoscience  of 
polygraph  screening  is  an  effective,  much  less 
an  essential  tool  against  employee  crime. 
Businesses  in  those  States  which  have 
t)anned  the  use  of  the  polygraph  experience 
no  higher  rate  of  theft  and  otfier  crimes  by 
employees  than  businesses  In  those  States 
wtiere  polygraph  use  Is  unregulated  and  has 
been  allowed  to  flourish.  Indeed,  the  National 
Institute  of  Justk:e  Study  on  Employee  Theft 
found  that  employers  wtio  use  polygraph 
screening  actually  experienced  a  higher  rate 
of  employee  tfieft  than  those  who  did  not. 

Other  opponents  of  H.R.  1212  have  argued 
\\\a\  Instead  of  banning  ttie  use  of  the  poly- 
graph In  private  employment  we  sfHHild  first 
try  to  regulate  its  use  In  the  workplace.  Unfor- 
tunately, advocates  of  this  approach  seem  to 
have  missed  the  point.  Since  polygraph 
screening  does  not  work,  trying  to  regulate  its 
use  makes  about  as  much  sense  as  trying  to 
regulate  numerology  or  palm-reading — it  is  an 
utterly  pointless  exercise  which  Is  Inherently 
unworkable.  Moreover,  the  few  States  that 
have  tried  this  approach  have  demonstrated 
little  success  in  stopping  what  even  polygraph 
advocates  agree  are  abuses  of  tfie  device.  In 
fact,  during  the  sutxxjmmittee's  consideration 
of  H.R.  1212,  one  of  the  most  fnghtening  sto- 
ries we  heard  about  employer  abuse  and 
misuse  of  the  polygraph  was  told  t>y  a  worker 
wtx)  was  purportedly  "protected"  by  one  of 
ttie  State  laws  upon  which  the  Garden  substi- 
tute has  tjeen  modeled.  Polygraph  regulation 
was  of  no  use  to  this  man  and  would  be  of  no 
use  to  other  American  workers  either. 

The  massive  polygraph  screening  now 
taking  place  in  American  workplaces  Is  an 
atx>minatk}n  and  It  must  be  halted.  If  tfiou- 
sands  of  our  constituents  were  being  branded 
liars  and  denied  employment  on  the  basis  of 
tfieir  horoscopes,  we  would  not  hesitate  to 
outlaw  tf>e  practice.  The  polygraph  Is  no  more 
useful  or  valkj  in  detecting  deception  ttian  as- 
trology, but  we  have  tolerated  its  use  because 
It  kx}ks  somefKJw  scientific  with  its  tangle  of 
wires  and  electrodes  and  Its  charts  of  colorful, 
squiggly  lines.  It  Is  long  past  time  for  us  to 
end  this  at^surd  masquerade  and  to  provide 
tfie  protectkjn  American  workers  need  from 
the  dangerous  quackery  of  ttie  polygraph. 
Pass  H.R.  1212  and  defeat  ttie  weakening 
amendments. 

Mr.  MARTINEZ.  Mr.  Chairman.  I  do 
not  know  how  all  of  a  sudden  the  legis- 
lation becomes  a  panacea  to  ctirb  all 
the  abuses  in  banking,  in  child  care,  in 
care  of  the  elderly  and  all  of  the 
amendments  that  we  have  heard  so 
far.  I  do  not  believe  that  security 
measures  for  the  safekeeping  of  drugs 
or  for  keeping  them  out  of  the  hands 
of  drug  dealers  should  depend  on  the 
reliability  of  a  machine  that  is  ques- 
tionable. 

The  credibility  of  the  machine  and 
the  track  record  of  the  machine  is  not 
such  that  we  should  depend  on  it  for 
our  security  measures  to  keep  drugs 
out  of  the  hands  of  drug  dealers.  If  we 
are  reduced  to  that  kind  of  thinking 
then  we  ought  to  turn  over  the  key  to 
the  cabinet  to  the  drug  dealers  be- 
cause it  is  not  going  to  do  the  job. 


The  polygraph  is  not  a  security 
measure.  Twenty  to  forty  percent  of 
the  time  the  machines  are  wrong.  If 
this  amendment  passes  it  is  Just  lead- 
ing us  down  the  primrose  path  of  a 
false  sense  of  security. 

AMZiniMEIfT  OFTKRES  BY  MR.  KUGHXS  TO  THE 
AJtENDMENT  OFTEREO  BY  MS.  RICHARDSON 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes  to  the 
amendment  offered  by  Mr.  Richardson:  In 
the  matter  proposed  to  be  Inserted  by  the 
amendment  offered  by  the  Oentlem&n  from 
New  Mexico,  strike  out  "and"  at  the  end  of 
paragraph  (2);  strike  out  the  period  at  the 
end  of  paragraph  (3)  and  insert  In  lieu 
thereof  ";  and";  and  after  such  paragraph 
Insert  the  following  new  paragraph: 

(4)  If  the  test  Is  administered  to  a  current 
employee— 

(A)  the  test  Is  administered  only  in  con- 
nection with  an  ongoing  investigation  of 
criminal  or  other  misconduct  Involving,  or 
potentially  Involving,  loss  or  Injury  to  the 
manufacture,  distribution,  or  dispensing  of 
any  such  controlled  substance  by  such  em- 
ployer: and 

(B)  the  employee  had  access  to  the  person 
or  property  which  Is  the  subject  of  the  In- 
vestigation. 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  to  the 
amendment  be  coixsidered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman.  I  rise 
in  very  strong  support  of  the  Richard- 
son amendment  which  creates  a 
narrow  exception  from  the  prohibition 
in  the  bill  in  the  case  of  the  traffic  in 
controlled  substances.  The  amend- 
ment I  am  offering  improves  the  Rich- 
ardson amendment  by  limiting  its  cov- 
erage in  investigative  uses  of  poly- 
graph testing. 

The  first  question  of  course  is.  Do 
we  need  a  special  exception  in  this  bill 
to  fight  drug  trafficking  and  drug 
abuse?  I  think  that  this  House  is  on 
record  singling  out  the  importance  of 
comprehensively  attacking  the  drug 
abuse  problem  on  every  front. 

In  fact  it  was  just  over  a  year  ago,  on 
October  27,  1986,  that  President 
Reagan  signed  the  Anti-Drug  Abuse 
Act,  which  originated  in  this  House, 
the  most  massive  legislative  assault 
and  comprehensive  attack  upon  the 
problems  of  drug  abuse  in  this  Nation. 

Certain  drugs  are  well  known  to  the 
public  and  extensively  covered  in  the 
news  media — drugs  such  as  heroin,  co- 
caine, and  marijuana.  However,  there 
are  other  drugs  which  have  legitimate 
medical  uses  which  are  even  more 
widely  abused.  Throughout  the  1970's 
and  1980's  these  drugs  were  responsi- 
ble for  three-quarters  of  all  the  deaths 
and  injuries  due  to  drug  abuse  in  the 
United  States.  They  were  responsible 


for  more  deaths  than  heroin  and  co- 
caine combined.  Only  in  the  last  2 
years,  because  the  tidal  wave  of 
"crack"  cocaine  has  engulfed  our 
cities'  youth,  has  the  percentage  of 
deaths  and  injuries  due  to  legitimate 
drugs  gone  down.  Legitimate  drugs  are 
produced  here  in  the  United  States. 
We  can't  blame  anyone  else  for  the 
thousands  of  deaths  and  tens  of  thou- 
sands of  hospital  admissions  from 
these  drugs. 

In  the  past  3  years  this  House  has 
taken  the  lead  in  strengthening  our 
ability  to  prevent  the  diversion  of  le- 
gitimate drugs  from  channels  of  medi- 
cal distribution  to  the  blackmarket. 
We  have  appropriated  additional 
funds  for  the  drug  enforcement  ad- 
ministration to  Investigate  these  cases. 
We  have  strengthened  the  laws  to 
allow  the  revocation  of  registrations  of 
manufacturers,  distributors,  and  medi- 
cal practitioners  who  are  involved  in 
diversion.  We  made  the  robbery  and 
burglary  of  controlled  substances  from 
a  registrant  a  separate  Federal  crime. 

Recent  estimates  by  DEA  of  the 
quantities  of  drugs  diverted  rim  as 
high  as  700  million  doses  per  year.  It's 
a  very  serious  problem.  These  pUls  are 
widely  distributed  to  children  because 
they  are  easy  to  take.  They  don't  need 
to  be  injected  or  smoked.  They  look 
like  medicine  because  they  are  medi- 
cine, but  they  are  very  dangerous,  and 
when  offered  to  children  they  are  a 
specially  dangerous  temptation. 

These  legitimate  drugs— powerful 
painkillers,  tranquilizers,  and  stimu- 
lants—are widely  sought  in  the  black- 
market.  A  single  4  milligram  piU  of  a 
painkiller  such  as  dilaudid  sells  for  be- 
tween $30  and  $65  on  the  blackmarket. 
This  is  easy  money  for  the  unscrupu- 
lous employee  who  pilfers  drugs,  and 
big  money  for  more  sophisticated 
criminals  who  try  to  infiltrate  whole- 
sale drug  distribution  operations. 

The  Richardson  amendment  gives  us 
a  critical  tool  to  prevent  the  organized 
crime  rings  from  infiltrating  drug  com- 
panies and  distributors.  My  amend- 
ment narrows  the  Richardson  amend- 
ment. In  the  case  of  current  employ- 
ees, a  polygraph  can  only  be  used  in 
connection  with  an  ongoing  investiga- 
tion or  criminal  or  other  misconduct 
involving  the  manufacture,  distribu- 
tion, or  dispensing  of  controlled  sub- 
stances, and  only  if  the  employee  had 
access  to  the  person  or  property  which 
is  the  subject  of  the  investigation. 
There  can  be  no  random  polygraph 
testing  of  ciurent  employees  under 
this  amendment.  Indeed,  the  industry 
has  told  tis  that  they  don't  need 
random  testing. 

There  are  Members  who  may  have 
been  reluctant  to  support  the  Richard- 
son exception.  In  light  of  my  amend- 
ment, which  narrows  and  focuses  the 
Richardson  amendment,  I  urge  these 
Members  to  take  another  look  at  the 
Richardson  amendment. 


I  urge  my  colleagues  to  support  both 
my  amendment  and  the  Richardson 
amendment. 
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Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  want  to  conmiend  the  gentleman  for 
offering  his  amendment.  I  think  It  Im- 
proves the  one  that  I  offered.  It  nar- 
rows the  scope.  It  creates  a  threshold, 
and  I  would  just  like  to  advise  the  gen- 
tleman that  I  would  be  pleased  to 
accept  his  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
want  to  be  sure  I  imderstand  the  gen- 
tleman's amendment.  The  gentleman 
Is  eliminating  the  postemployment 
random  nature  of  the  Richardson 
amendment  and  substituting  for  that 
the  use  of  the  lie  detector  In  an  inci- 
dent-only matter? 

Mr.  HUGHES.  That  is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WILLIAMS.  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  ask 
this  question: 

Does  the  gentleman's  amendment 
continue  to  allow  all  preemployment 
testing  to  go  forward,  or  has  it  elimi- 
nated the  preemployment  testing  in 
the  Richardson  amendment? 

Mr.  HUGHES.  No.  the  preemploy- 
ment testing  is  permitted  under  my 
amendment. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  HUGHES.  Mr.  Chairman,  let  me 
say  that  the  only  thing  it  does  is  it  fo- 
cuses the  postemployment  testing  on 
those  incidents  which  in  fact  result  in 
an  ongoing  criminal  or  civil  investiga- 
tion. 

Let  me  make  one  additional  point  if 
I  might  before  I  yield  back  the  balance 
of  my  time. 

Mr.  Chairman,  we  make  an  excep- 
tion for  the  law  enforcement  commu- 
nity. The  law  enforcement  communi- 
ty, in  using  the  polygraph,  basically  Is 
exposed  to  a  very  small  amount  of 
controlled  substances.  Here  we  are 
talking  about  millions  and  millions 
and  millions  of  dosage  units  that  are 
being  handled  by  these  pharmaceuti- 
cal companies  and  distributors,  and 
this  Is  where  we  really  need  to  have 
the  polygraph  testing  for  diversion. 

So  I  urge  my  colleagues,  if  they  are 
persuaded  that  law  enforcement  has 
needs  in  the  area  of  controlled  sub- 


stances, they  certainly  a  fortiori  have 
to  argue  that  we  need  it  In  this  par- 
ticular area. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  my  amendment  and  to  sup- 
port the  Richardson  amendment, 
which  is  an  excellent  amendment.  I 
can  tell  my  colleagues  that  I  would 
have  a  hard  time  supporting  this  legis- 
lation if  this  amendment  does  not 
carry. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  that  the 
Members  ought  to  realize  that  for  the 
greatest  period  of  the  history  of  the 
FBI  they  did  not  involve  themselves  in 
drug  cases.  They  specifically  were  pro- 
hibited from  being  Involved  in  drug 
cases  because  J.  Edgar  Hoover,  seeing 
the  tremendous  amounts  of  money  to 
be  gained  in  the  illegal  use  of  drugs, 
was  afraid  it  was  such  a  corrosive,  cor- 
ruptive Influence  on  even  law  enforce- 
ment that  It  would  be  extremely  diffi- 
cult for  him  to  maintain  the  purity,  so 
to  speak,  of  the  FBI. 

A  niunber  of  years  ago,  in  conjunc- 
tion with  this  administration,  we  made 
the  decision  and  the  administration 
made  the  decision  to  remove  the  bar- 
rier to  investigation  by  the  FBI.  to 
have  them  work  with  the  DEA.  In 
fact,  some  of  J.  Edgar  Hoover's  worst 
thoughts  came  to  the  fore.  We  have 
had  for  the  first  time  in  the  history  of 
the  FBI,  some  FBI  agents  who  went 
bad,  and  we  have  had  some  prosecu- 
tions of  FBI  agents.  Nonetheless,  we 
thought  that  risk  was  appropriate  be- 
cause of  the  enormity  of  the  drug 
problem  facing  the  Nation. 

Is  It  too  much  to  believe  that  with 
all  the  requirements  we  make  prospec- 
tive FBI  agents  go  through,  when  even 
then  some  of  them  succumb  to  the 
temptations  in  this  area,  therefore, 
some  of  the  people  working  in  the 
pharmaceutical  industry  would  not  be 
tempted  to  fall  to  the  illegal  perpetra- 
tors of  drugs?  I  think  if  we  looked  at  it 
realistically,  we  know  that  Is  happen- 
ing. Not  only  is  the  Illegal  manufac- 
ture and  distribution  of  drugs  a  prob- 
lem, as  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  has  pointed  out, 
but  the  illegal  diversion  of  drugs 
which  are  controlled,  having  been  pro- 
duced legally,  is  a  problem  in  this 
country.  If  we  believe  it  is  a  continuing 
major  problem  why  should  we  remove 
one  of  the  most  valuable  tools  that 
law  enforcement  has  found  in  policing 
itself  from  private  industry? 

I  heard  my  friend,  the  gentleman 
from  California,  say  a  little  earlier 
that  Members  who  support  this 
amendment  believe  this  gadget  is  the 
panacea,  and  I  would  say  to  my  friend, 
the  gentleman  from  California,  that 
he  misstates  our  position.  This  is  not 
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the  panacea,  but  it  Is  a  tool,  an  effec- 
tive tool,  a  seen  by  law  enforcement, 
that  we  are  without  this  amendment 
taking  away  from  the  private  sector, 
those  who  produce,  manufacture  and 
distribute  controlled  substances.  It  is 
not  a  panacea,  but  it  is  an  effective 
tool. 

Others  have  said,  "Wait  a  second. 
This  Involves  the  constitutional  rights 
of  individual  Americans."  I  would  say. 
If  we  look  at  the  5th  and  14th  amend- 
ments of  the  Constitution,  we  would 
find  that  they  talk  about  State  action. 
They  talk  about  prohibiting  unreason- 
able searches  and  seizures  by  the 
State,  that  is,  by  Government  officials. 
Here  we  have  made  that  exception,  a 
blanket  exception  in  that  regard. 

What  we  are  asking  is  this:  What 
should  be  the  case  in  the  private 
sector,  in  the  private  employer-em- 
ployee relationships?  All  I  would  say 
is.  If  we  are  going  to  be  true  to  the 
feelings  of  the  floor  of  the  House  that 
were  expressed  last  year  in  support  of 
the  antidrug  bill,  triily  a  bipartisan  ap- 
proach fighting  the  drug  problem  in 
this  country,  we  ought  to  support  the 
amendment.  It  is  more  narrowly 
drawn  now,  with  the  Hughes  amend- 
ment, so  we  do  not  have  to  fear 
random  polygraph  tests  being  adminis- 
tered to  already  existing  employees, 
but  It  does  continue  to  allow  preem- 
ployment  screening  and  having  the 
polygraph  as  part  of  that,  not  the 
total  thing  but  part  of  it. 

Mr.  Chairman,  it  seems  to  me  that 
this  is  a  reasonable  amendment.  It  is 
something  we  ought  to  adopt.  It  is 
something  that  is  not  to  be  feared.  It 
is  something  we  should  accept  as  rea- 
sonable  under  the  circumstances. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  wonder  if  the 
author  of  the  amendment  would 
answer  a  few  questions  to  clarify  my 
understanding  of  the  amendment. 
Does  the  amendment  include  the  poly- 
graphing of  people  who  transport 
drugs,  that  is.  truck  drivers? 

Mr.  RICHARDSON.  Mr.  Chairman, 
if  the  gentleman  will  yield,  the  answer 
to  the  question  is  no. 

Mr.  WILLIAMS.  Mr.  Chairman,  let 
me  ask.  what  does  the  gentleman 
mean  in  his  Eunendment  when  he  says, 
"distribution"? 

Mr.  RICHARDSON.  What  I  mean 
by  "distribution"  is  the  normal  proce- 
dxire  of  drug  manufacturers  and  dis- 
tributors. Once  again,  it  would  pre- 
clude the  trucker's  ability  to  have 
direct  access  to  controlled  substances. 
Trucks  transporting  controlled  sub- 
stances are  locked  before  leaving  the 
loading  dock  and  unlocked  at  the 
point  of  destination  by  authorized  per- 
sonnel. 

In  answer  to  the  second  question,  I 
mean  anybody  Involved  in  the  entire 


process  in  the  channel  of  controlled 
substances. 

Mr.  WILLIAMS.  Except  truckers? 

Mr.  RICHARDSON.  Yes. 

Mr.  WILLIAMS.  Mr.  Chairman,  if 
the  gentleman  will  answer  another 
question,  so  it  is  the  gentleman's  pur- 
pose that  those  who  haul  drugs  or 
transport  drugs  are  not  included  in  his 
amendment? 

Mr.  RICHARDSON.  That  is  correct. 

Mr.  WILLIAMS.  How  about  those 
people  who  store  drugs  or  are  involved 
in  warehousing  drugs  on  their  way  to 
the  pharmacy? 

Mr.  RICHARDSON.  Let  me  Just 
make  this  case:  Those  that  aire  regis- 
tered with  the  DEA.  those  that  store 
and  are  registered  with  the  DEA  are 
included.  So  storage  operators  are  in- 
cluded. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  be- 
cause I  think  the  gentleman  is  doing 
the  House  a  service  in  pointing  out 
what  the  Richardson  amendment  in- 
cludes. 

I  think  it  is  important  to  read  para- 
graph 2  of  the  amendment.  It  would 
be  administered  or  permitted  to  be  ad- 
ministered only  to  an  employee  or  pro- 
spective employee  who  would  have 
(Urect  access  to  the  manufacture,  stor- 
age, distribution,  or  sale  of  controlled 
substances.  So  whether  it  Is  a  truck 
driver  or  a  pharmacy  or  a  pharmacist 
or  anyone  else,  it  is  only  employees 
who  have  direct  access  to  the  sub- 
stance itself.  I  think  that  is  a  fair 
place  to  draw  the  line.  A  truck  driver 
who  does  not  have  access  to  the  con- 
trolled substance  is  no  threat,  and. 
therefore,  this  amendment  would  not 
apply  to  him. 

Mr.  WILLIAMS.  Mr.  Chairman,  let 
me  reclaim  my  time.  I  appreciate  the 
gentleman's  assistance  and  his  expla- 
nation. 

Relating  to  these  substances  in 
schedules  1.  2.  3.  and  4.  which  appar- 
ently are  the  only  controlled  sub- 
stances the  gentleman's  amendment 
covers,  are  those  substances  always 
sealed?  Are  they  always  in  a  certain 
state  of  security  by  having  been  sealed 
as  they  are  transported  and  stored  ac- 
cording to  DEA's  regulations? 

Mr.  RICHARDSON.  Mr.  Chairman, 
If  the  gentleman  will  yield,  that  is  cor- 
rect. They  are  also  sealed  within  the 
truck,  meaning  that  controlled  sub- 
stances are  doubled-sealed  during 
transportation. 

Mr.  WILLIAMS.  So  as  those  sub- 
stances come  across  the  country  and 
are  put  in  a  warehouse,  does  the 
manner  in  which  they  are  sealed  mean 
that  the  people  dealing  with  them  in 
the  warehouse  are  not  subject  to  a  lie 
detector  examination  under  the  gen- 
tleman's amendment? 


Mr.  RICHARDSON.  They  are  cov- 
ered under  the  bill. 

Mr.  WILLIAMS.  So  the  truck  driver 
would  not  be  the  person  who  unloads 
the  truck  and  stores  the  drugs,  so  he 
would  not  be  subject  to  examination? 

Mr.  RICHARDSON.  The  gentleman 

Mr.  WIT  J  JAMS.  Mr.  Chairman,  if 
the  author  of  the  amendment  will  con- 
tinue to  respond,  let  me  say  that  I  ap- 
preciate his  willingness  to  engage  in 
this  colloquy. 

Does  the  author  of  the  amendment 
know  what  the  position  of  the  Ameri- 
can Pharmaceutical  Association  is  on 
the  gentleman's  amendment? 

Mr.  RICHARDSON.  Mr.  Chairman, 
my  understanding  is  that  the  entire 
pharmaceutical  industry,  the  drug 
manufacturers  and  distributors,  are  in 
support  of  the  legislation. 

Mr.  WILLIAMS.  Mr.  Chairman,  the 
gentleman  Is  wrong.  Let  me  read  from 
a  letter  to  me  from  the  American 
Pharmaceutical  Association.  I  will 
read  only  the  one  sentence  which 
sums  up  the  association's  position. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  expired. 

(By  unanimous  consent.  Mr.  Wil- 
liams was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WILLIAMS.  Mr.  Chairman,  let 
me  say  to  my  colleagues  that  I  want  to 
share  this  with  them  because  I  believe 
this  Is  very  important.  The  American 
Pharmaceutical  Association  has  writ- 
ten this: 

"The  American  Pharmaceutical  As- 
sociation's position  is  that  polygraph 
tests  should  not  be  used  as  a  means  of 
preemployment  screening  in  pharma- 
cies, should  not  be  used  in  pharmacies 
for  routine  security  checking  of  em- 
ployees"—and  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
may  have  taken  care  of  that— and  fi- 
nally, "should  not  be  used  in  pharma- 
cies in  the  course  of  investigation  for 
causes." 

The  American  Pharmaceutical  Asso- 
ciation Itself  is  against  this  amend- 
ment. I  ask.  why  is  that?  Because  they 
know  this  gsulget  does  not  work.  It  cre- 
ates a  false  sense  of  security,  and  they 
do  not  want  it.  They  do  not  want  the 
pharmacists  and  the  drugstore  owners 
of  America  to  be  relying  on  a  gadget 
that  does  not  work.  The  American 
Pharmaceutical  Association  knows 
that  we  cannot  protect  the  American 
public  when  we  let  pharmacists  and 
drugstore  owners  depend  upon  this 
faulty  gadget. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  would  like  to  naake  the  point  very 
clear  that  while  the  gentleman  may 
have  a  letter  from  the  American  Phar- 


maceutical Association,  they  are  very 
limited  in  being  involved  in  the  storing 
and  distribution  of  drugs  as  prescribed 
in  this  amendment. 

Let  me  just  say  that  the  National 
Association  of  Chain  Dealer  Drugs  is 
supportive  of  this  bill.  Most  drug  man- 
ufacturers have  sent  many  letters 
throughout  the  Congress  in  support  of 
this  legislation.  Law  enforcement 
agencies  support  it.  Perhaps  that 
small  group  that  the  gentleman  men- 
tions is  not  Included. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Wil- 
liams! has  again  expired. 

(By  unanimous  consent,  Mr.  Wil- 
liams was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  New  Mexico. 
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Mr.  RICHARDSON.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

The  Implication  that  the  gentleman 
is  trying  to  leave  is  that  this  is  not 
supported  by  a  wide  group  of  people 
and  companies  in  the  drug  business, 
and  that  is  not  the  case. 

I  wanted  to  point  that  out  to  the 
gentleman. 

Mr.  WILLIAMS.  The  American 
Pharmaceutical  Association  was 
founded  in  1852.  and  it  is  the  leader  in 
the  professional  and  scientific  ad- 
vancement of  this  industry. 

This  gets  at  the  point  of  It.  Of 
course,  we  want  to  protect  America 
from  a  misuse  of  these  drugs,  but  here 
is  the  association  that  is  most  impor- 
tant for  this  matter  saying  do  not 
allow  the  lie-detector  gadget  to  be 
used  to  protect  America  from  these 
drugs,  because  it  is  no  good.  It  is 
faulty. 

We  use  it  now,  and  it  does  not  work. 
It  is  part  of  the  reason  we  have  a  hem- 
orrhaging in  our  industry.  Instead, 
they  want  to  come  up  with  good  per- 
sonnel practices.  They  want  the  re- 
spected official  law  enforcement  agen- 
cies of  the  United  States,  the  public 
agencies,  to  be  investigating  these 
matters,  not  the  manager  of  Drug 
Fair.  That  is  our  problem  now. 

We  are  trying  to  tighten  up  this 
hemorrhaging  in  America  with  regard 
to  the  illegal  use  of  drugs,  but  I 
submit,  and  the  American  Pharmaceu- 
tical Association  agrees,  that  contin- 
ued use  of  the  lie  detector  will  do  the 
reverse  of  what  the  gentleman  from 
New  Mexico  and  others  are  trying  to 
do  here  this  evening. 

Mr.  SHAW.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  that  the  gen- 
tleman who  just  spoke  is  missing  the 
point.  We  are  not  here  to  represent 
the  American  Pharmaceutical  Associa- 
tion or  any  other  employer,  and  we  are 


not  here  to  look  at  strictly  protecting 
the  rights  of  the  employee. 

We  must  not  lose  the  big  picture 
which  Is.  if  we  are  going  to  pass  this 
bill,  which  I  believe  Is  ill-advised,  that 
it  has  to  be  pared  down  to  exempt  cer- 
tain categories. 

We  have  done  it  earlier  in  areas  that 
have  security  sensitivity  by  a  very 
narrow  vote.  Now  we  are  going  to  have 
an  opportunity  to  do  this  again,  and  in 
casting  your  vote,  do  not  talk  about 
the  American  Pharmaceutical  Associa- 
tion. Do  not  look  at  Dart  Drug  or 
Drug  Fair,  but  look  at  the  kids  out 
there  that  are  getting  these  drugs,  the 
misguided  drugs  that  are  illegally 
coming  onto  the  market  and  being  di- 
verted. It  is  a  big  problem. 

The  gentleman  from  New  Jersey 
[Mr.  Hughes]  said  he  did  not  think  he 
could  support  this  legislation  without 
this  very  important  amendment  in  it. 
Whereas  I  do  not  intend  to  support 
this  legislation  on  final  passage,  we 
are  very  kindly  cleaning  it  up  and  get- 
ting rid  of  some  of  the  sensitive  areas 
that  must  be  addressed. 

The  gentleman  from  Montana  has 
made  numerous  references  like  it  is  a 
piece  of  witchcraft.  It  is  not. 

Some  30  percent  of  the  Fortune  500 
companies  in  this  coimtry  today  use 
the  polygraph  test.  It  is  not  altogether 
correct,  I  know  that;  and  there  are 
some  stopgaps  and  some  guarantees 
that  have  to  be  put  in  it. 

The  gentleman  from  Florida  [Mr. 
Young]  will  offer  some  of  these  pro- 
tections to  the  employee  later  which 
will  make  a  very,  very  positive  addition 
to  what  is  going  on  here  this  evening. 

Addressing  right  now  the  amend- 
ment of  the  gentleman  from  New 
Mexico,  the  gentleman  has  pointed 
out  a  very  important  part  of  the  econ- 
omy and  commerce  that  must  be  made 
an  exception  to. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  to 
me. 

I  want  to  point  out  here  a  statement 
in  support  of  the  amendment  by  the 
National  Wholesale  Druggists  Associa- 
tion. 

Mr.  SHAW.  Mr.  Chairman,  in  con- 
clusion I  would  certainly  hope  that  if 
we  are  going  to  have  a  vote  on  this 
particular  issue,  that  it  be  an  over- 
whelming "yes"  vote. 

We  are  going  far  beyond  the  rights 
of  the  employee  at  this  particular 
point,  and  we  are  talking  about  the 
rights  of  America  to  be  crime  free  and 
drug  free  as  much  as  possible. 

This  Is  a  very  important  amend- 
ment, an  exception  that  I  hope  the 
Members  will  vote  for. 

Mr.  JACOBS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Speaker,  In  speaking  of  the 
Spanish  Inquisition,  the  author  of  the 
novel  "Captains  from  Castllle"  spoke 
of  a  situation  where,  "no  one  was  too 
Innocent  to  be  proved  guilty." 

I  am  thinking  of  an  Incident  about  a 
year  ago  when  our  Incumbent  Attor- 
ney General  was  before  the  other 
body  for  confirmation. 

It  was  determined  that  his  official  fi- 
nancial report,  which  he  had  filed  and 
signed,  was  false.  The  issue  was  wheth- 
er it  was  consciously  false  or  negligent- 
ly false. 

At  that  time  some  commentators 
suggested  that  Mr.  Meese,  being  one 
of  the  leading  advocates  of  the  use  of 
so-called  polygraph  or  lie  detector 
tests,  take  a  dose  of  his  own  medicine, 
which  might  prove  to  be  truth  serum, 
in  order  that  it  be  determined  with 
some  reliability  whether  his  false  fi- 
nancial statement  was  intentional  or 
unintentional. 

If  I  recall  correctly,  Mr.  Meese  de- 
clined to  submit  to  a  polygraph  test. 
That  raises  an  interesting  question. 

Did  he  decline  to  submit  to  the  poly- 
graph test  because  he  thought  the  test 
was  unreliable,  or  did  he  refuse  to 
submit  to  that  test,  because  he 
thought  It  was  reliable? 

Surely  one  must  conclude  one  or  the 
other. 

The  Good  Book  tells  us  among  the 
Ten  Commandments,  that  thou  shall 
not  bear  false  witness.  I  wonder  If  that 
only  applies  to  humans,  or  also  to  the 
contraptions  humans  have  contrived 
to  manufacture. 

If  this  mechanism  Is  unreliable,  and 
if  we  assume  the  honesty  of  our  own 
Attorney  General,  we  must  assume 
that  in  his  opinion  the  test  is  unreli- 
able, then  one  must  ask,  how  does  It 
suddenly  become  reliable  simply  be- 
cause it  Is  drug  abuse  which  one  is 
trying  to  detect. 

If  a  chicken  cannot  fly  across  the 
Ohio  River  to  read  poetry  does  it  not 
follow  then  that  a  chicken  cannot  fly 
across  the  Ohio  River  to  read  prose? 

If  a  Member  Is  among  those  who  be- 
lieve that  the  polygraph  test  Is  Inher- 
ently unreliable— as  our  courts  have 
repeatedly  held— how  do  drugs  make  It 
reliable? 

If,  on  the  other  hand,  a  Member  be- 
lieves that  It  is  reliable,  then  why  not 
apply  It  to  the  detection  of  aU  crimes? 

It  Is  Important  to  me  that  controlled 
substances  not  be  put  to  Illicit  use.  But 
that  is  not  the  issue  here.  The  issue  is 
whether  the  polygraph  which  the 
courts  say  is  unreliable  Is  somehow 
made  reliable  by  a  vote  of  the  Con- 
gress. 

One  Is  reminded  of  the  city  council 
which  passed  an  ordinance  which  said, 
"Henceforth  and  hereafter  pigeons 
shall  not  Ught  on  city  haU." 

If  this  polygraph  machine  is  unreli- 
able, can  an  act  by  the  Congress  make 
It  reliable?  No. 
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Mr.  HUGHES.  Mr.  Chalmum,  will 
the  gentleman  yield? 

lAx.  JACOBS.  I  yield  to  the  gentle- 
nuui  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  thank  the  gentleman  for  the  gen- 
tleman's statement,  and  I  do  not  agree 
with  the  gentleman  with  regard  to  the 
use  of  the  lie  detector,  the  polygraph 
as  a  tool  In  law  enforcement:  but  I 
would  suggest  that  the  gentleman 
would  have  problems  with  the  bill,  be- 
cause the  bill  carves  out  exceptions  for 
government,  law  enforcement,  intelli- 
gence-gathering. 

Mr.  JACOBS.  I  would  suggest,  all  of 
the  Members  should  have  problems 
with  the  logic  discussed  in  the  last 
couple  of  hours  here. 

I  think  this  is  definitely  a  case  for 
consistency.  Either  the  gim  shoots  bul- 
lets or  blanks.  It  it  shoots  bullets,  it 
may  be  useful;  and  If  it  shoots  blanks 
and  impugns  the  reputation  of  a  thor- 
oughly honest  citizen,  which  I  assume 
Mr.  Meese  considers  himself  to  be 
when  he  did  not  take  the  test,  then  it 
is  not  useful. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  rise,  first  of  all,  to 
respond  to  the  gentleman  from  Mon- 
tana, who  suggests  that  somehow  be- 
cause the  American  Pharmaceutical 
Association  is  opposed  to  this  amend- 
ment, that  it  is  a  bad  amendment. 

The  fact  is  that  the  Drug  Elnforce- 
ment  Administration  estimates  that 
the  employees  are  stealing  between 
500,000  to  more  than  1  million  doses  of 
dangerous  drugs  per  year. 

And  let  us  be  very  blunt  about  it. 

It  is  the  American  Pharmaceutical 
Association  that  apparently  has  some 
of  their  employees,  not  the  majority, 
but  some  of  their  employees  who  are 
probably  stealing  those  drugs  who  do 
not  want  to  be  subject  to  a  lie-detector 
test.  That  is  why  they  have  taken  that 
position. 

The  pharmaceutical  manufacturers 
and  distributors  are  in  favor  of  it. 
Look  as  well  at  what  the  gentleman 
from  Montana  said  last  year  on  the 
floor  of  the  House  when  we  considered 
this  legislation. 

He  stood  up  before  the  House  and 
said,  "Likewise,  the  bill  before  us  pro- 
vides exemptions  for  those  private 
businesses  that  directly  impact  on  our 
national  security  or  public  health.  We 
will  be  accepting  amendments  to  pro- 
vide other  exemptions  regarding  dan- 
gerous drugs,  security  guards,  and  the 
protection  of  electric  and  nuclear  pow- 
erplants  and  public  transportation.  We 
will  accept  those  amendments,  because 
they  are  a  matter  of  protecting  the  na- 
tional health  and  safety." 

That  is  what  we  are  talking  about  in 
this  particular  amendment.  We  are 
talking  about  the  fact  that  we  need  to 


protect  the  health  and  safety  of  our 
young  children,  as  the  gentleman  from 
Florida  stated. 

This  is  not  a  cure-all,  but  a  tool.  The 
amendment  is  very  clear;  and  as  the 
amendment  by  the  gentleman  from 
New  Jersey  says,  when  we  are  dealing 
with  present  employees,  we  make  sure 
that  testing  is  incident-specific,  not 
random.  And  that  harassment  and 
other  abuses  are  addressed. 

If  we  cannot  pass  this  amendment, 
then  we  are  suggesting  that  the  so- 
called  war  on  drugs  that  this  Congress 
waged  last  year  was  just  a  joke. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Hughes]  to 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son], 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son], as  amended. 

The  question  was  taken;  and  the 
Chairman  Euinounced  that  the  ayes 
appeared  to  have  it. 

RECOROES  VOTK 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  313,  noes 
105,  not  voting  15,  as  follows: 

[Roll  No.  410] 


Ak&ka 
Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Archer 
Armey 
Aspln 
Badhun 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
BeviU 
BUbray 
BlUrakls 
BlUey 
Boggs 
Boland 
Bonker 
Borskl 
Bosco 
Boulter 
Brennan 
Broomfleld 
Brown  (CA) 
Bryant 
Buechner 
Bunnlng 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
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Chapman 

ChappeU 

Cheney 

Oarke 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Craig 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

DlngeU 

DloOuardl 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Dreler 

Dwyer 

Dyson 

£:arly 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

PasceU 


Fawell 

Fazio 

Pelghan 

Fields 

Fish 

FUppo 

Plorlo 

Foley 

Ford(TN) 

Prenzel 

Frost 

Oallegly 

GaUo 

Gaydos 

Oekas 

Gibbons 

Oilman 

Gingrich 

Olickman 

Ooodling 

Oordon 

Oradlson 

Grant 

Gray  (IL) 

Green 

Gregg 

Ouarlnl 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

HUer 

Hochbruecluier 

HoUoway 


Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Kanjorskl 

Kaslch 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (LA) 

Leath  (TZ) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

MavToules 

Mazzoil 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mies 

Michel 

MUler  (OH) 


Ackerman 

Applegate 

Atkins 

AuCoin 

Bates 

BeUenson 

Berman 

Boehlert 

Bonlor 

Boucher 

Boxer 

Brtraks 

Bruce 

(nay 

Cllnger 

Collins 

Conyers 

Coyne 

Crockett 

DeFazio 

Dell  urns 

Downey 

Durbln 

Dymally 

Edwards  (CA) 

Evans 

Flake 

Foglletta 

Ford  (MI) 

Frank 

Garcia 


Molinarl 

MoUohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

NtchoU 

Nielson 

Nowak 

Olin 

Ortiz 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Pepper 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

RitUr 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowsiti 

Roth 

Roukema 

Rowland  (GA) 

Salkl 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

NOES-105 

Gejdenson 

Gonzalez 

Grandy 

Gray  (PA) 

Hawkins 

Hayes  (IL) 

Hertel 

Hoyer 

Jacobs 

Jeffords 

Johnson  (CTT) 

Jontz 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kostmayer 

LaFalce 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowry  (WA) 

Man  ton 

Markey 

Matsul 

McCloskey 

Miller  (CA) 

MUler  (WA) 


Sialsky 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Rotwrt 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swlndall 
Tallon 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
TorrlceUl 
Traficant 
UdaU 
Upton 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Weber 
Weldon 
Whlttaker 
Whitten 
Wilson 
Wise 
Wolf 
Wortley 
Wylle 
Yatron 
Young  (AK) 
Young (PL) 


Mlneta 

Moakley 

Moody 

Morella 

Morrison  (CT) 

Neal 

Oberstar 

Obey 

Owens  (NY) 

Pease 

Pelosl 

Penny 

Perkins 

Rangel 

Ridge 

Rodlno 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Savage 

Schumer 

Shays 

Sikorskl 

Skaggs 

Solarz 

Stark 

Stokes 

Studds 

SwUt 

Synar 


Torres 

Vlsclosky 

Williams 

Towns 

Waxman 

Wolpe 

Traxler 

Weiss 

Vento 

Wheat 

Yates 

NOT  VOTING- 
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Blaggi 

Gephardt 

MacKay 

Brown  (CO) 

Howard 

Oakar 

Crane 

Kaptur 

Owens  (UT) 

Daniel 

Kemp 

Rnemer 

Duncan 

Uplnskl 

Sharp 

D  1810 

Messrs.  EDWARDS  of  California. 
CLINGER,  HOYER,  ROYBAL, 
WAXMAN,  OBEY,  MANTON. 

HERTEL,  and  RUSSO  changed  their 
votes  from  "aye"  to  "no." 

Messrs.  MARTINEZ,  MAVROULES, 
and  ROBINSON  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDBfKNTS  OFFERED  BY  MR.  GUNDERSON 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  several  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Gdkoerson: 
Page  8,  after  line  13,  insert  the  following 
new  subsection: 

(d)  Exemption  for  Omgoino  Investiga- 
tions.—Subject  to  section  7,  this  Act  shall 
not  prohibit  any  employer  from  requesting 
an  employee  to  submit  to  a  lie  detector  test 
If- 

(1)  the  test  is  administered  in  connection 
with  any  ongoing  investigation  of  criminal 
or  other  misconduct  Involving,  or  potential- 
ly Involving,  significant  loss  or  Injury  to  the 
employer's  business; 

(2)  the  employee  had  access  to  any  person 
or  property  which  Is  the  subject  of  the  In- 
vestigation; and 

(3)  the  employer  has  a  reasonable  suspi- 
cion that  the  employee  was  involved  In  the 
Incident  or  activity  under  Investigation. 

Page  8,  after  line  13,  Insert  the  following 
new  sections  (and  redesignate  succeeding 
sections  accordingly): 

SEC.  7.  RESTRICriONS  ON  EXEMPTIONS. 

(a)  Obligation  to  Comply  With  Certain 
Laws  and  Agreements.— Any  exemption  pro- 
vided under  section  6  (other  than  subsec- 
tions (a),  (b),  and  (c)  of  such  section)  shall 
not  diminish  an  employer's  obligation  to 
comply  with— 

(1)  applicable  State  and  local  law.  and 

(2)  any  negotiated  collective  bargaining 
agreement,  which  limit  or  prohibit  the  use 
of  He  detector  tests  on  such  employees. 

(b)  Test  May  Not  be  Sole  Basis  for  Ad- 
verse Employment  Action.— Any  such  ex- 
emption shall  not  apply  unless  the  employ- 
er can  demonstrate  that  the  results  of  an 
analysis  of  lie  detector  charts  are  not  used 
as  the  sole  basis  upon  which  an  employee  or 
prosjjectlve  employee  is  discharged,  dis- 
missed, disciplined  In  any  manner,  or  denied 
employment  or  promotion. 

(c)  Rights  of  Examinee.— Such  exemp- 
tions shall  not  apply  unless  the  require- 
ments described  In  paragraphs  (1),  (2),  and 
(3)  are  met. 

(1)  Pretest  phase.— During  the  pretest 
phase  the  prospective  examinee— 

(A)  is  provided  with  reasonable  written 
notice  of  the  date,  time,  and  location  of  the 
test,  and  of  such  examinee's  right  to  obtain 
and  consult  with  legal  counsel  throughout 
all  phases  of  the  test; 


(B)  is  not  subjected  to  prolonged  interro- 
gation; 

(C)  Is  Informed  of  the  nature  and  charac- 
teristics of  the  tests  and  of  the  instruments 
Involved; 

(D)  Is  Informed  in  writing  as  to  whether 

(I)  the  testing  area  contains  a  two-way 
mirror,  a  camera,  or  any  other  device 
through  which  the  test  can  be  observed,  or 

(II)  the  test  will  Involve  any  other  device.  In- 
cluding any  device  for  recording  or  monitor- 
ing the  conversation; 

(E)  is  informed  of  such  examinee's  privi- 
lege against  self-incrimination  under  the 
Fifth  Amendment  of  the  Constitution  of 
the  United  SUtes; 

(P)  is  provided  an  opportunity  to  review 
all  questions  (technical  or  relevant)  to  be 
asked  during  the  test  and  is  Informed  of  the 
right  to  terminate  the  test  at  any  time; 

(0)  signs  a  notice  informing  such  examin- 
ee of— 

(1)  the  limitations  imposed  under  this  sec- 
tion; and 

(11)  the  legal  rights  and  remedies  available 
to  the  examinee  If  the  He  detector  test  is 
not  conducted  in  accordance  with  this  Act. 

(2)  A<rn)AL  testing  phase.- During  the 
actual  testing  phase— 

(A)  the  examinee  Is  not  asked  any  ques- 
tions by  the  examiner  concerning— 

(i)  religious  beliefs  or  affiliations; 

(II)  beliefs  or  opinions  regarding  racial 
matters; 

(Ul)  poUtlcal  beliefs  or  affiliations; 

(Iv)  any  matter  relating  to  sexual  behavior 
or  any  sexual  behavior  of  such  employee  or 
prosp<5ctive  employee,  unless  sexual  behav- 
ior Is  specifically  related  to  Job  performance 
or  Inquiry  Into  such  behavior  Is  required 
under  State  law;  and 

(v)  beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations; 

(B)  the  examinee  is  permitted  to  termi- 
nate the  test  at  any  time; 

(C)  the  examiner  does  not  ask  such  exam- 
inee any  question  (technical  or  relevant) 
diuing  the  test  which  was  not  presented  in 
writing  for  review  to  such  examinee  before 
the  test; 

(D)  the  examiner  does  not  ask  t«chnlcal 
questions  of  the  examinee  In  a  manner 
which  Is  designed  to  embarrass,  degrade,  or 
needlessly  Intrude  upon  the  examinee;  and 

(E)  the  examiner  does  not  conduct  a  test 
on  an  examinee  who.  In  the  opinion  of  the 
examiner,  is  Inhibited  from  responding  co- 
herently to  the  test  because  of— 

(I)  mental  or  physical  fatigue, 

(II)  imdue  emotional  stress  or  Intoxication 
due  to  excessive  use  of  alcohol,  sedatives, 
stimulants,  or  tranquilizers, 

(ill)  addiction  to  narcotics, 

(iv)  known  mental  disorder,  or 

(v)  significant  physical  dls<ximfort  or 
physical  disability  that.  In  and  of  itself, 
might  cause  abnormal  responses  during  the 
test. 

(3)  PosT-TEST  PHASE.— During  the  post- test 
phase,  the  examinee— 

(A)  Is  further  Interviewed  on  the  basis  of 
the  results  of  the  test;  and 

(B)  Is  provided  with  a  written  copy  of— 

(I)  any  opinion  and  conclusion  rendered  as 
a  result  of  the  test, 

(II)  questions  asked  during  the  test,  pre- 
sented along  with  the  corresponding 
charted  responses,  and 

(III)  upon  the  request  of  the  employee,  a 
written  description  of  the  Incident  or  activi- 
ty in  connection  with  which  the  test  Is  ad- 
ministered. 

(d)  Qualifications  of  Examiner.— Such 
exemptions  shall  not  apply  unless  the  indi- 
vidual who  conducts  the  lie  detector  1;est— 


(1)  is  at  least  twenty-one  years  of  age; 

(2)  is  a  citizen  of  the  United  States; 

(3)  is  a  person  of  good  moral  character. 

(4)  has  complied  with  all  required  laws 
and  regulations  established  by  licensing  and 
regulatory  authorities  in  the  State  in  which 
the  test  is  to  be  conducted; 

(5)(A)  has  successfully  completed  a  formal 
training  course  regarding  the  use  of  lie  de- 
tector tests  that  has  been  approved  by  the 
State  In  which  the  test  is  to  t)e  conducted  or 
by  the  Secretary  of  Labor  and 

(B)  has  completed  a  lie  detector  test  In- 
ternship of  not  less  than  6  months  duration 
under  the  direct  supervision  of  an  examiner 
who  has  met  the  requirements  of  this  sec- 
tion; 

(6)  maintains  a  minimum  of  $50,000  bond- 
ing or  an  equivalent  amount  of  professional 
liability  coverage; 

(7)  uses  an  instrument  that  records  con- 
tinuously, visually,  permanently,  and  simul- 
taneously changes  In  the  cardiovascular, 
respiratory,  and  electrodermal  patterns  as 
minimum  Instrumentation  standards; 

(8)  bases  an  opinion  of  deception  Indicated 
upon  evaluation  of  changes  in  physiological 
activity  or  reactivity  In  the  cardiovascular, 
respiratory,  and  electrodermal  patterns  on 
the  lie  detector  charts; 

(9)  renders  any  opinion  or  conclusion  re- 
garding the  test^ 

(A)  in  writing  and  solely  on  the  basis  of  an 
analysis  of  the  lie  detector  charts; 

(B)  which  does  not  contain  information 
other  than  admissions,  information,  case 
facts,  and  Interpretation  of  the  charts  rele- 
vant to  the  purpose  and  stated  objectives  of 
the  test;  and 

(C)  which  does  not  Include  any  recommen- 
dation concerning  the  employment  of  the 
examinee; 

(10)  does  not  conduct  and  complete  more 
than  6  lie  detector  tests  on  the  calendar  day 
on  which  the  test  is  given  and  does  not  con- 
duct any  such  test  for  less  than  a  90-mlnute 
duration;  and 

(11)  maintains  all  opinions,  reports, 
charts,  written  questions,  lists,  and  other 
records  relating  to  the  test  for  a  minimum 
period  of  2  years  after  administration  of  the 
test. 

SEC  8.  DISCLOSURE  OF  INFORMA'HON. 

(a)  In  General.- A  person,  other  than  the 
examinee,  may  not  disclose  information  ob- 
tained during  a  lie  detector  test,  except  as 
provided  in  this  section. 

(b)  Permitted  Disclosures.— A  polygraph 
examiner,  polygraph  trainee,  or  employee  of 
a  polygraph  examiner  may  disclose  Informa- 
tion acquired  from  a  lie  detector  test  only 
to— 

(1)  the  examinee  or  any  other  person  spe- 
cifically designated  in  writing  by  the  exam- 
inee; 

(2)  the  employer  that  requested  the  test; 
or 

(3KA)  any  person  or  any  governmental 
agency  that  requested  the  test,  or 

(B)  any  person,  as  required  by  due  process 
of  law,  who  obtained  a  warrant  to  obtain 
such  information  In  a  court  of  competent 
jurisdiction. 

(c)  Disclosure  by  Employer.— An  employ- 
er (other  than  an  employer  covered  under 
section  6(a),  6(b),  or  6(c),  for  whom  a  lie  de- 
tector test  Is  conducted  may  disclose  Infor- 
mation from  the  test  only  to  a  person  de- 
scribed in  subsection  (b). 

Page  8,  strike  lines  16  through  22,  and 
Insert  the  following: 
(1)  the  term  "lie  detector  test"  Includes— 
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(A)  any  examination  involving  the  use  of 
any  polygraph,  deceptograph.  voice  stress 
analyser,  psychological  stress  evaluator,  or 
any  other  similar  device  (whether  mechani- 
cal or  electrical)  which  is  used,  or  the  re- 
sults of  which  are  used,  for  the  purpose  of 
rendering  a  diagnostic  opinion  regarding  the 
honesty  of  an  individual:  and 

(B)  the  testing  phases  described  in  para- 
graphs (1).  (2).  and  (3)  of  section  7(c); 

Page  9,  line  3,  strike  "and". 

Page  9.  line  5.  strike  the  period  and  insert 
a  semicolon. 

Page  9.  after  line  5,  insert  the  following 
new  subsections: 

(4)  the  term  "relevant  question"  means 
any  lie  detector  test  question  which  pertains 
directly  to  the  matter  iinder  investigation 
with  respect  to  which  the  examinee  is  being 
tested:  and 

(5)  the  term  "technical  question"  means 
any  control,  symptomatic,  or  neutral  ques- 
tion which,  although  not  relevant,  is  de- 
signed to  be  used  as  a  measure  against 
which  relevant  responses  may  be  measured. 

Mr.  GXJNDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc,  considered  as  read, 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  GUNDERSON.  Mr.  Chairman, 
the  amendment  that  is  now  before  the 
House  is  an  amendment  that  is  being 
offered  by  myself  and  the  gentleman 
from  Texas  [Mr.  Stenholm]  Jointly. 
This  amendment  will  provide  and 
allow  the  use  of  the  polygraph  for  in- 
vestigative testing  of  current  employ- 
ees. 

I  want  to  make  it  very  clear  that 
what  we  are  trying  to  do  with  this  par- 
ticular amendment  is  respond  both  to 
the  legitimate  needs  of  American  busi- 
ness and  industry  and  at  the  same 
time  dead  with  the  overuse  and  abuse 
of  the  polygraph. 

How  do  we  do  that?  First  of  all.  at 
least  75  percent  of  all  polygraph  tests 
in  this  country  are  used  for  preem- 
ployment  screening.  I  think  most 
people  win  agree  that  perhaps  the  big- 
gest concern  over  the  polygraph  is 
that  it  is  used  so  extensively  in  preem- 
ployment.  When  used  for  preemploy- 
ment  screening,  the  polygraph  is  First, 
intimidating;  and.  No.  2,  it  tends  to  be 
the  sole  determinant  of  whether  the 
Job  applicant  is  or  is  not  hired  or  of-* 
fered  that  Job.  Tet.  as  we  go  through 
the  long  litany  of  concerns  here  today, 
we  talk  about  the  climb  of  the  exam's 
use  in  business. 

The  amendment  before  us,  as  I  indi- 
cated, tries  to  respond  to  the  particu- 
lar concerns  that  I  think  many  people 
have  raised  with  regard  to  this  legisla- 
tion that  is  now  before  us.  The  amend- 
ment does  so  in  a  way  that  does  not 
handicap  or  absolutely  handcuff  the 
ability  of  business  and  industry  in  this 
coun^  to  deal  with  the  legitimate 
threat  of  internal  theft  and  crimes 
within  industry  in  this  country.  First 
of  all  there  is  great  concern  about 


whether  or  not  the  polygraph  exami- 
nation is  ever  accui-ate.  I  will  point  out 
that  the  scientific  evidence  clearly 
suggests,  and  the  Office  of  Technology 
Assessment  study  indicates  that  the 
polygraph  shows  meaningful  scientific 
evidence  of  validity  when  it  is  focused 
in  the  area  of  investigations  of  specific 
criminal  activity. 

That  is  exactly  what  this  amend- 
ment focuses  upon  doing. 

D  1820 

In  addition  to  that,  the  amendment 
assures  the  fair  conduct  of  polygraph 
testing  by  providing  strict  regulations 
on  such  testing  that  will  guarantee 
that  any  polygraph  examination  that 
is  used  under  this  act  will  protect  not 
only  the  rights  of  the  employer  but 
equally  the  rights  of  the  employee. 

So  the  legislation  before  us  is  what  I 
would  call  the  perfect  middle  ground. 
No.  1.  it  eliminates  the  abuse.  No.  2.  it 
eliminates  the  majority  of  the  exams. 
Over  75  percent  of  the  exams  would  be 
eliminated  or  not  allowed  with  this 
particular  amendment,  and  yet  it  also 
would  be  consistent  with  current  gov- 
ernment policies— saying  if  we  are 
going  to  allow  the  use  of  the  poly- 
graph in  specific  incidents  and  specific 
cases  here  within  the  Federal  Govern- 
ment, we  would  do  the  same  in  the  pri- 
vate sector. 

Mr.  Chairman,  I  want  to  point  out  to 
my  colleagues  in  closing  that  this 
amendment  probably  has  broader  sup- 
port from  the  outside  community  than 
any  other  amendment  that  has  been 
offered  earlier  today  or  will  be  offered 
from  here  on  out.  It  is  endorsed  by  the 
American  Retail  Federation  which 
consists  of  24  different  groups,  by  the 
National  Mass  Retailing  Institute,  the 
Food  Marketing  Institute,  the  Nation- 
al Grocers  Association,  the  National 
Association  of  Chain  Drug  Stores,  and 
the  National  Retail  Merchants  Asso- 
ciation. 

I  would  also  point  out  to  my  col- 
leagues on  the  other  side  of  the  aisle 
that  they  should  be  aware  that  many 
people  in  the  other  body,  including 
Senator  Kennedy,  believe  that  this  ap- 
proach may  be  the  proper  middle 
ground.  It  bans  the  use  of  the  poly- 
graph for  preemployment  testing,  but 
It  clearly  allows  the  use  of  the  poly- 
graph, not  as  the  sole  tool,  but  as  one 
of  many  investigatory  tools  once  a 
person  is  on  the  Job,  there  is  a  specific 
incident,  where  that  person  is  under 
reasonable  suspicion,  and  yes,  only 
when  that  person  has  a  work  history 
already  on  board. 

I  would  encourage  my  colleagues  to 
accept  and  support  this  particular 
amendment.  It  wiU  make  the  legisla- 
tion in  front  of  us  much,  much  better. 

I  would  also  suggest  it  would  en- 
hance the  chances  of  enactment  a 
great  deal. 


Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  and  strongly  urge  my 
colleagues  to  vote  for  the  Gunderson- 
Stenholm  amendment. 

If  my  colleagues  are  looking  today 
for  an  amendment  that  is  moderate 
and  measured,  that  takes  a  thoughtful 
and  circumspect  approach,  that  maxi- 
mizes the  potential  for  beneficial  poly- 
graph testing  while  preventing  abuses 
and  careless  procedures,  this.  Mr. 
Chairman,  is  that  amendment. 

Far  from  offering  a  simple,  hostile 
amendment,  we  are  proposing  changes 
that  solve  many  of  the  problems  cre- 
ated by  the  shotgun  approach  taken 
by  H.R.  1212  and  more  than  adequate- 
ly address  the  problems  that  motivat- 
ed the  underlying  bill.  I  commend  my 
friend.  Steve  Gunderson,  for  his  hard 
work  and  his  thoroughness  in  develop- 
ing this  amendment. 

This  amendment  removes  the  ran- 
domness that  the  bill's  supporters 
have  attacked.  We  would  allow  testing 
that  relates  only  to  a  specific  incident 
of  theft,  criminal  activity,  or  other 
misconduct,  and  would  affect  only 
those  employees  under  reasonable  sus- 
picion of  involvement. 

In  other  words,  rather  than  use  as  a 
prehire,  screening  device,  our  amend- 
ment focuses  on  testing  as  an  investi- 
gative device  relating  only  to  current 
employees.  Moreover,  Congress"  own 
Office  of  Technology  Assessment  has 
foimd  that  the  accuracy  and  reliability 
of  polygraph  testing  increases  marked- 
ly with  incident-specific  applications. 

And  there  are  ample  regulatory  pro- 
tections in  our  amendment  to  prevent 
the  investigative  device  from  going  too 
far. 

First,  irrelevant  personal  questions 
are  prohibited,  such  as  those  relating 
to  religious,  political,  union,  or  other 
affiliation.  All  questions  must  pertain 
to  the  misconduct  being  investigated. 

Employees  would  t>e  counseled  in  ad- 
vance on  exactly  what  questions  would 
be  asked,  what  procedure  would  be 
used,  and  how  the  testing  equipment 
works. 

Employees  would  be  provided  imme- 
diately with  a  copy  and  discussion  of 
test  results  and  guaranteed  complete 
confidentiality. 

To  guarantee  that  all  testing  is  done 
in  a  thorough  and  deliberate  manner, 
each  test  must  last  at  least  90  minutes 
and  no  more  than  six  tests  could  be 
administered  in  a  single  day  by  an  ex- 
aminer. 

Finally,  unlike  HJl.  1212,  which  ar- 
bitrarily second-guesses  those  State 
legislatures  that  do  not  find  a  total 
polygraph  ban  to  be  in  the  public  in- 
terest, the  Gunderson-Stenholm 
amendment  is  a  minimum  standard— 
and    a    high-minimum    standard,    at 


that— and  would  not  preempt  States 
from  enacting  stricter  laws. 

This  amendment  goes  much  more 
than  halfway  toward  meeting  the  con- 
cerns raised  by  supporters  of  H.R. 
1212.  At  the  same  time,  it  would  do 
much  to  allow  the  reasonable  and  con- 
structive use  of  polygraph  tests  to  con- 
tinue protecting  the  property  and  per- 
sonal safety  of  innocent  individuals. 

Mr.  GRANDY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  is  the  only 
amendment  that  I  intend  to  support 
today,  and  I  would  like  to  speak  to 
those  colleagues  who  are  Inclined  to 
perhaps  be  somewhat  questionable 
about  the  outcome  of  H.R.  1212,  who 
are  concerned  at>out  the  polygraph 
from  the  worker  point  of  view  and 
from  the  businessman's  point  of  view. 

It  seems  to  me  this  is  the  only 
amendment  that  strikes  a  balance. 
Prior  to  my  addressing  the  Chamber, 
Mr.  Chairman,  a  Member  asked  does 
this  amendment  penalize  the  worker 
in  any  way.  One  only  has  to  read  as 
far  as  line  3  to  see  that  the  employer 
must  request  an  employee  to  submit  to 
a  test. 

A  Member  asked  me  does  this  mean 
he  will  be  fined  if  he  does  not.  It  does 
not  mean  that.  The  employee  is  pro- 
tected here. 

But  I  would  say  this:  The  American 
Medical  Association,  which  does  not 
support  Young-Darden,  which  sup- 
ports H.R.  1212.  has  said  that  it  will 
not  support  the  polygraph  in  industry 
or  in  the  Federal  agencies  as  a  preem- 
ployment test. 

In  the  same  article  it  said  the  follow- 
ing: "Criminal  investigations  has  often 
benefited  from  polygraph  usage  be- 
cause the  investigator  can  focus  on  the 
incident  in  question,  using  it  as  the 
basis  for  selecting  relevant  and  con- 
trolled questions  in  the  application  of 
the  test,  in  the  full  knowledge  that 
the  detection  of  deception  wiU  not  be 
absolutely  accurate."  Nobody  is  argu- 
ing that  it  will  be,  but  it  is  closer  to  ac- 
curacy than  we  will  come  otherwise.  It 
is  a  management  tool,  one  among 
many. 

I  encourage  colleagues  that  have  not 
supported  any  of  the  amendments  and 
win  continue  to  vote  against  the  ex- 
emptions to  vote  for  Gunderson-Sten- 
holm. It  provides  an  option  to  serve 
your  business  constituency  and  to  not 
compromise  the  civil  rights  of  Ameri- 
can workers. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

My  colleagues,  let  us  be  certain  as  to 
what  this  amendment  does.  It  allows 
every  employer  in  the  United  States  to 
require  their  employee  to  take  a  lie  de- 
tector test  when  that  employee  says 
that  there  has  been  some  incident  or 
other  in  that  business. 


Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield  on  that 
point? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
am  only  going  to  ask  the  gentleman  to 
read  lines  2  and  3.  That  is  absolutely 
not  correct.  "This  amendment  shall 
not  prohibit  an  employer  from  re- 
questing an  employee  to  submit  to  a 
lie  detector  test."  There  is  absolutely 
no  mandate  in  this  amendment.  That 
is  very,  very  important,  and  I  appreci- 
ate the  gentleman  yielding. 

Mr.  WILLIAMS.  Let  me  ask  the 
author  of  the  amendment,  in  case  I 
misread  his  amendment,  first,  if  he 
disagrees  that  this  covers  every  single 
employee  in  the  United  States  postin- 
cident? 

Mr.  GUNDERSON.  Absolutely. 

Mr.  WILLIAMS.  It  does  cover  every 
employee  in  the  United  States? 

Mr.  GUNDERSON.  If  there  is  an  in- 
cident; and  there  is  no  random  testing. 
There  has  to  be  a  specific  crime. 

Mr.  WILLIAMS.  In  every  industry 
with  no  exceptions? 

Mr.  GUNDERSON.  That  is  correct. 

Mr.  WILLIAMS.  Then  I  have  a 
second  question. 

Mr.  GUNDERSON.  With  one  excep- 
tion, if  the  gentleman  wUl  yield,  with 
one  exception.  We  do  not  preempt  any 
State  laws.  Do  not  forget  there  are  41 
States  that  have  adopted  their  own 
legislation. 

Mr.  WILLIAMS.  Yes;  that  has  been 
true  in  every  amendment  that  has 
been  offered,  of  course.  So  what  the 
gentleman  is  taking  exception  to  is  my 
indication  that  an  employer  can  man- 
date the  test  to  the  employee? 

The  employee  can  say  I  will  not  take 
the  test.  Does  the  gentleman's  amend- 
ment then  protect  that  employee's 
Job? 

Mr.  GUNDERSON.  Sure  it  does,  be- 
cause we  do  not  allow  the  lie  detector 
to  be  the  sole  determinant.  Therefore 
a  refusal  to  take  a  lie  detector  test 
cannot  be  the  basis  on  which  one  is 
dismissed. 

Mr.  WILLIAMS.  I  do  not  see  the  lan- 
guage where  the  gentleman  disallows 
an  employer  from  firing  an  employee 
who  refuse  to  take  the  test. 

Mr.  GUNDERSON.  The  gentleman 
can  certainly  see  the  lanugage  on  sole 
determinant  because  that  Is  on  page  2, 
and  it  states  that  the  test  may  not  be 
the  sole  basis  for  adverse  employment 
action.  It  also  puts  the  burden  of  proof 
on  the  employer. 

Mr.  WILLIAMS.  I  appreciate  the 
gentleman's  explanation. 

So  let  us  understand  it  now,  an  em- 
ployer can  request,  mind  you,  of  their 
employee,  every  employee  in  America, 
request  them  to  take  the  lie  detector 
test  on  any  incident.  The  incident, 
mind  you,  does  not  have  to  be  report- 
ed to  the  police.  The  incident.  In  fact, 
does  not  have  to  involve  loss  or  injury 


to  the  employer,  only  potential  loss  or 
injury. 

So  do  my  colleagues  see  what  is  hap- 
pening? Every  employer  in  America,  if 
this  passes,  can  claim  an  incident  has 
happened.  They  do  not  have  to  report 
it  to  the  police.  It  does  not  have  to 
become  an  official  act  on  the  part  of 
the  employer.  They  do  not  even  have 
to  demonstrate  that  the  Incident  took 
place  or  that  it  created  a  loss  to  the 
employer,  but  they  can  say  we  would 
like  you  to  volunteer.  I  adinit  the  gen- 
tleman has  that  in  the  amendment,  we 
would  like  you  all  to  volunteer  to  take 
this  lie  detector  test. 

Would  my  colleagues  want  to  be  the 
one  employee  in  America  that  does 
not  agree  to  volunteer? 

This  opens  this  bill  as  wide,  wider, 
than  any  amendment  which  has  yet 
been  offered,  and  I  urge  my  colleagues 
to  oppose  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RZCORDED  VOTE 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
demsind  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  197,  noes 
220,  not  voting  16,  as  follows: 
[RoU  No.  411] 


AYES-197 


Anderson 

Doman  (CA) 

Arciier 

Dreler 

Badham 

Durbin 

Baker 

Edwards  (OK) 

Ballenger 

Etaerson 

Barnard 

English 

Bartlett 

PaweU 

Barton 

Fields 

Bateman 

Fish 

BenUey 

Frenzel 

Bereuter 

OaUegly 

BillraUs 

OaUo 

BlUey 

Qekas 

Boulter 

Olngrich 

Broomfield 

Doodling 

Bueciiner 

Oradison 

Banning 

Orandy 

Burton 

Grant 

Byron 

Oregg 

Callahan 

Gunderson 

Campbell 

Hall  (OH) 

Chandler 

HaU(TX) 

Chapman 

Hammerschmldt 

Chappell 

Hansen 

Cheney 

Hasten 

aarke 

Hatcher 

dinger 

Hayes  (LA) 

Coats 

Heney 

Coble 

Henry 

Coleman  (MO) 

Herger 

Combest 

Hiler 

Cooper 

HoUoway 

Courier 

Hopkins 

Craig 

Houghton 

Dannemeyer 

Hubbard 

Darden 

Huckaby 

Daub 

Hughes 

de  la  Oarza 

Hunter 

DeLay 

Hutto 

Derrick 

Hyde 

DeWlne 

Inhofe 

Dickinson 

Ireland 

DIoGuardi 

Jeffords 

Dorgan(ND) 

Johnson  (CT) 

Jones  (NO 

Jones  (TM) 

Kaslch 

Kolbe 

Konnyu 

Kyi 

Lagomarslno 

Lancaster 

I^tta 

Leath(TX) 

Lent 

Lewis  (CA) 

Ijewis(FL) 

Lightfoot 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

lAikens.  Donald 

Lungren 

Mack 

MacKay 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McCurdy 

McEwen 

McOrath 

McMillan  (NO 

Mica 

Michel 

Miller  (OH) 

MoUnart 

Montgomery 

Moorhead 

Morrison  (WA) 

Nelson 

Nichols 

NletoOD 


30868 


CONGRESSIONAL  RECORD— HOUSE 


November  I  1987 


November  I  1987 


CONGRESSIONAL  RECORD— HOUSE 


30869 


Oxley 

Sehuette 

Stump 

PBCkmrd 

Schulxe 

Sundqulst 

PmiTis 

Sensenbrenner 

Sweeney 

Pmshaymn 

Shaw 

SwindaU 

Pmttenon 

Shumway 

Tallon 

Petri 

Shuster 

Pkkett 

Sislsky 

Taylor 

Porter 

Skeen 

Thomas  (CA) 

PuneU 

Rlaiifhter  (VA) 

Thomas  (OA) 

QuiUen 

Smith  (NE) 

Upton 

Ravenel 

Smith  (TX) 

Valentine 

Ray 

Rmith.  Denny 

Vander  Jact 

Regute 

(OR) 

Volkmer 

Rhodea 

Smith.  Robert 

Vucanovlch 

Rltter 

(NH) 

Walker 

Roberts 

Smith.  Robert 

Weber 

Rosen 

(OR) 

Weldon 

Roth 

Solomon 

Whittaker 

Roukemm 

Spence 

WoU 

RowUnd  (OA) 

Spratt 

Wortley 

«alH 

Stanceland 

Wylle 

aaxton 

Stenholm 

Young  (PL) 

Sciiaefer 

Stratton 
NOES— 220 

Ackennan 

Pord(TN) 

Nacle 

Akmka 

Prank 

Natcher 

Alexander 

Frost 

Neal 

Andrews 

Garcia 

Nowak 

Annunzlo 

Gaydos 

Oakar 

Anthony 

Oejdenson 

Oberstar 

Applegate 

Gibbons 

Obey 

A<pln 

Oilman 

Olln 

Atkins 

GUckman 

Ortiz 

AuColn 

Gonzalez 

Owens  (NY) 

Bates 

(Gordon 

PanetU 

Beilenson 

Gray  (IL) 

Pease 

Bennett 

Gray  (PA) 

Pelosl 

Berman 

Green 

Penny 

BevlU 

Guarinl 

Pepper 

BUbray 

Hamilton 

Perkins 

Rorhlert 

Harris 

Pickle 

Bocss 

Hawkins 

Price  (IL) 

Boland 

Hayes  (IL) 

Price  (NO 

Bonior 

Hefner 

RahaU 

Banker 

Hertel 

Rangel 

Borski 

Hochbrueckner 

Richardson 

Bosco 

Horton 

Ridge 

Boucher 

Hoyer 

Rlnaldo 

Boxer 

Jacobs 

Robinson 

Brennan 

Jenkins 

Rodlno 

Brooks 

Johnson  (SD) 

Roe 

Brown  (CA) 

Jontz 

Rose 

Bruce 

Kanjorski 

Rostenkowski 

Bryant 

Kaatenmeler 

Rowland  (CT) 

Kennedy 

Royb&l 

Cardin 

Kennelly 

Russo 

Carper 

Klldee 

Sabo 

Can- 

Kleoka 

Savage 

Oay 

Kolter 

Sawyer 

Coelho 

Kostmayer 

Scheuer 

Coleman  (TX) 

LaPalce 

Schneider 

Collins 

Lantos 

Schumer 

Conte 

Leach  (lA) 

Shays 

Conyers 

Lehman  (CA) 

Sikorski 

Coyne 

Lehman  (FL) 

Skaggs 

Crockett 

Leiand 

Skelton 

Davis  (IL) 

Levin  (MI) 

Slattery 

Davis  (MI) 

Levine(CA) 

Slaughter  (NY) 

DePazio 

Lewis  (OA) 

Smith  (FL) 

Dellunu 

Lowry  (WA) 

Smith  (lA) 

Dicks 

Manton 

Smith  (NJ) 

DlngeU 

Markey 

Snowe 

Dixon 

Martines 

Solarz 

Donnelly 

St  Germain 

Dowdy 

MavToulea 

Staggers 

Downey 

MaooU 

Stall  ings 

Dwyer 

Mcaoskey 

Stark 

Dymally 

McDade 

Stokes 

Dyson 

McHugh 

Studds 

Early 

McMUlen  (MD) 

Swift 

Frkart 

Meyers 

Synar 

Edwards  (CA) 

Mfume 

Tauke 

Erdrelch 

MUler  (CA) 

Torres 

Espy 

MiUer  (WA) 

Torrlcelll 

Evans 

MineU 

Towns 

FasceU 

Moakley 

Traf  leant 

Fazio 

MoUohan 

Trailer 

Pelghan 

Moody 

UdaU 

Flake 

MoreUa 

Vento 

PUppo 

Visclosky 

Florlo 

Mnzek 

Walgren 

FoclletU 

Murphy 

Watklns 

Foley 

Murtha 

Waxman 

FOrd(MI) 

Myers 

Weiss 

Wheat 

Wise 

Tatron 

Whitten 

Wolpe 

Young  (AK> 

WUUams 

Wy(ien 

Wilson 

Yates 

NOT  VOTINO- 
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Armey 

Dimcan 

Owens  (DT) 

Blaggi 

Gephardt 

Roemer 

Brown  (CO) 

Howard 

Schroeder 

Coughlin 

Kaptur 

Sharp 

Crane 

Kemp 

Daniel 

Llpinskl 

D  1835 

Mr.  TALLON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMEIfDMENT  OFFERIS  BY  MR.  BAKTLXTT 

Mr.  BARTLETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bartlett:  On 
page  7.  line  1.  strike  "United  States  Govern- 
ment." and  Insert  In  lieu  thereof  the  follow- 
ing: "United  States  Government,  except  for 
the  Congress  of  the  United  States  insofar  as 
it  is  engaged  in  functions  not  directly  relat- 
ed to  national  security  as  determined  by 
such  Congress,". 

Mr.  ACKERMAN  (during  the  read- 
ing). Mr.  Chairman,  I  reserve  the  right 
to  object.  

Mr.  BARTLETT.  Mr.  Chairman,  a 
point  of  order.  There  is  no  unanimous 
consent  request  before  the  House. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
make  a  point  of  order  that  the  amend- 
ment is  not  germane. 

The  CHAIRMAN.  The  gentleman's 
request  will  be  addressed  at  the  proper 
time  as  soon  as  the  Clerk  has  reported 
the  amendment. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
reserve  a  point  of  order  on  the  amend- 
ment.   

Mr.  BARTLETT.  Mr.  Chairman,  I 
offer  an  amendment  that  would  essen- 
tially unexempt  Congress  as  sui  em- 
ployer from  the  exemption  that  is  in 
this  bill.  This  bill  provides  a  prohibi- 
tion of  the  use  of  polygraph  examina- 
tions in  all  cases  for  all  employers  in 
private  industry  within  this  bill,  in  all 
cases  whether  it  is  preemployment  or 
postemployment. 

This  bill  however  exempts  Congress 
as  an  employer  and  would  say— the 
irony  of  the  bill  today  is  that  it  would 
say  that  even  though  we  would  pro- 
hibit nursing  home  operators  from 
using  a  polygraph  examination  as  a 
screening  tool  or  as  a  determinate 
device,  even  though  we  would  prohibit 
other  industries  in  other  sensitive 
areas  from  the  same  thing,  such  as 
day  care  centers  and  others,  we  would 
continue  to  permit  Congress  as  am  em- 
ployer to  use  a  polygraph  in  preem- 
ployment screening  and  in  post-em- 
ployment-incident testing. 

Now  this  issue  came  up  earlier  in  the 
debate  and  it  was  during  the  debate 


that  several  examples  of  polygraphs 
that  are  used  by  Congress  as  an  em- 
ployer were  interjected  into  the 
debate,  at  which  point  the  sponsor  of 
the  legislation,  the  very  honorable 
gentleman  from  Montana,  announced 
that  he  would  support  the  inclusion  of 
Congress  in  this  prohibition  so  as  to 
prohibit  Congress  also  from  using  the 
polygraph. 

a  1900 

The  sponsor  of  the  bill,  however, 
had  not  included  that  prohibition  of 
Congress  in  his  original  bill.  So  the 
House  by  its  vote  tonight  will  be  able 
to  include  the  prohibition  of  the  use 
of  the  polygraph  on  Congress  as  an 
employer.  Just  the  same  as  we  would 
prohibit  all  other  employers  in  the 
coimtry  from  using  the  polygraph. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania,  who  origi- 
nally brought  this  subject  to  the  at- 
tention of  the  House. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Do  I  understand  correctly  now  that 
if  we  pass  the  bill  in  the  form  that  it  is 
at  present,  we  will  be  specifically 
saying  that  while  employers  cannot 
use  polygraph  techniques,  we  in  Con- 
gress will  be  able  to  continue  to  use 
them  just  as  we  are  now  using  them  in 
the  Capitol  Police  force  in  order  to 
interview  applicants  and  check  their 
applications?  Is  that  the  gentleman's 
understanding? 

Mr.  BARTLETT.  Mr.  Chairman,  the 
gentleman  is  correct.  Indeed  we  could 
and  no  doubt  would  continue  to  use 
the  polygraph  in  the  House  restaua^nt 
system,  in  our  offices,  and  for  commit- 
tee staff  and  for  other  locations. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BARTLETT.  I  yield  further  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  So  we  will  have  made 
a  decision  as  a  Congress  that  nursing 
home  operators  cannot  use  it,  but  in 
our  House  restaurant  system  or  in  our 
Capitol  Police  force  we  can  use  it.  It 
will  be  one  more  case  where  the  hy- 
procrisy  of  Congress  would  be  very  evi- 
dent, that  we  require  of  others  that 
which  we  are  not  willing  to  do  on  our 
own? 

Mr.  BARTLETT.  Mr.  Chairman,  the 
gentleman  is  correct. 

Mr.  WALKER.  Mr.  Chairman,  I  find 
that  most  disturbing,  and  I  find  it  very 
disturbing  based  upon  the  discussion 
that  the  gentleman  mentioned,  that 
we  would  now  have  a  point  of  order 
raised  against  this  amendment,  be- 
cause what  we  have  now  is  another  sit- 
uation where,  while  during  debate  the 
sponsors  of  the  legislation  indicate, 
"Oh,  yes,  that  sounds  like  a  wonderful 
idea,"  they  have  this  nice  little  gim- 
mick of  p>olnts  of  order,  and  the  major- 


ity then  comes  back  and  says,  "Oh, 
but  I'm  sorry,  you  csji't  offer  that  par- 
ticular amendment." 

I  find  it  very  disturbing  that  we  will 
find  ways  to  make  certain  that  Con- 
gress is  exempted  from  that  which  we 
are  requiring  of  the  rest  of  the  coun- 
try. 

Mr.  BARTLETT.  The  gentleman  is 
correct.  I  have  served  on  the  Educa- 
tion and  Labor  Committee  now  for  5 
years,  and  what  happens  is  that  when 
we  have  a  bill  in  Congress  that  applies 
to  employers,  either  I  or  someone  on 
the  committee  offers  an  amendment 
to  apply  that  provision  to  Congress  as 
an  employer,  and  that  amendment  is 
niled  nongermane  because  It  is  not 
within  our  committee's  jurisdiction. 

So  we  bring  the  bill  onto  the  floor, 
suid  when  that  amendment  is  within 
the  jurisdiction  of  the  Congress  as  a 
whole,  then  we  are  told,  "No,  you  can't 
offer  that  amendment  because  it  has 
to  go  through  the  committee."  So  it  is 
not  germane  in  the  committee  because 
it  has  not  gone  to  the  floor,  and  it  is 
not  germane  on  the  floor  because  it 
has  not  gone  to  the  committee. 

The  gentleman  is  correct.  This  is  not 
the  first  time  that  has  happened.  It  is 
a  catch-22  kind  of  trick  to  make  sure 
that  Congress  exempts  itself  from  all 
the  laws  we  pass  for  everyone  else. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

POINTS  OF  ORDER 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  have  a  point  of  order. 

The  gentlemen  are  engaged  in  their 
own  colloquy  over  there.  They  are  not 
addressing  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Ford]  will  state 
his  point  of  order. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentlemen  are  out  of  order. 
They  are  not  addressing  the  point  of 
order.  They  are  have  an  interesting 
discussion  on  the  practices  and  proce- 
dures of  the  House. 

The  CHAIRMAN.  The  gentleman 
has  failed  to  note  that  no  point  of 
order  has  been  interjected. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  point  of  order  has  been  re- 
served, and  the  gentleman  was  asked 
to  explain  his  Isoiguage. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Bartlett],  the 
author  of  the  amendment,  has  yielded 
to  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  during  his  5-minute  ex- 
planation of  the  amendment. 

Mr.  FORD  of  Michigan.  The  Chair 
does  not  recognize  that  there  Is  a  res- 
ervation of  a  point  of  order  pending  at 
this  time? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Ackerman]  is 
standing  on  his  feet  with  his  reserva- 
tion. Nevertheless  he  has  not  inter- 
posed a  point  of  order  as  yet.  He  has 
merely  reserved  a  point  of  order. 


Mr.  BARTLETT.  Mr.  Chairman, 
given  the  hour,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Bartlett]  yields  back 
the  balance  of  his  time,  and  the  Chair 
will  inquire,  does  the  gentleman  from 
New  York  [Mr.  Ackerman]  still  wish 
to  reserve  his  point  of  order? 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
will  state  my  point  of  order. 

The  CHAIRMAN.  The  Chair  wUl 
hear  the  gentleman. 

D  1905 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
wish  to  pursue  my  point  of  order. 

It  appears  to  me  that  the  amend- 
ment is  not  germane,  because  it  broad- 
ens the  scope  of  the  coverage  to  Gov- 
ernment employees;  and  at  the 
present  time,  the  bill  only  covers  the 
private  sector. 

The  CHAIRMAN.  Has  the  gentle- 
man concluded  his  statement? 

Mr.  ACKERMAN.  It  is  as  simple  as 
that,  Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  wish  to  be  heard  on 
the  point  of  order? 

Mr.  BARTLETT.  Mr.  Chairman,  I  do 
wish  to  be  heard  on  the  point  of  order. 

Mr.  Chairman,  I  would  cite  in  the 
rules  of  the  House  in  section  10.10  on 
page  579  the  rule  of  the  House  that 
states  the  following: 

"To  a  bill  extending  benefits  to  a 
certain  class  of  employees,  an  amend- 
ment to  extend  those  benefits  to  an 
additional  category  of  employees 
within  that  class  Is  germane"— is  ger- 
mane. 

Mr.  Chairman,  my  amendment  takes 
the  bill  which  extends  to  a  class  of  em- 
ployees which  is  cited  in  the  definition 
in  the  bill  on  page  8,  line  23,  defining 
the  term  "employer"  as  all  employers. 

The  sponsor  of  the  bill  listed  the 
language  directly  out  of  the  Fair 
Labor  Standards  Act  amendments 
which  Includes  all  employers  in  this 
country,  public  and  private  alike. 

I  then  would  extend  under  rule  10.10 
an  amendment  to  extend  those  bene- 
fits to  an  additional  category  of  em- 
ployees within  the  class  that  is  con- 
tained in  the  bill. 

Mr.  Chairman,  I  have  an  additional 
point  as  to  why  the  amendment  is  in 
order  in  addition  to  the  first  one  in 
this  f  oim;  and  that  is  that  this  amend- 
ment is  to  section  6.  the  exemptions. 

The  bill  has  established  a  class  of 
employees  of  all  employees,  and  then 
exempted  all  Government  employees 
from  that  class. 

I  would  then  very  nsurowly  remove  a 
portion  of  the  exemption  as  the  cate- 
gory within  the  class  that  is  being  ex- 
empted, so  if  the  bill  exempts  all  Gov- 
ernment employees,  then  the  Congress 
can  remove  part  of  that  exemption. 

Either  the  exemption  section  is  out 
of  order,  or  my  amendment  is  out  of 
order. 


Mr.  WALKER.  Mr.  Chairman,  I  wish 
to  be  heard  on  the  point  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  wish  to  be  heard 
further  on  the  point  of  order? 

Mr.  ACKERMAN.  Mr.  Chairman, 
the  operative  words  that  we  just  heard 
here  were  not  employees  but  rather 
"class  of  employees." 

As  described  in  the  proposed  legisla- 
tion, the  class  pertains  to  private- 
sector  employees,  thereby  exempting 
the  entire  class  of  public-sector  em- 
ployees.         

Mr.  WALKER.  Mr.  Chairman,  I  wish 
to  be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  recognized  for 
that  purpose. 

Mr.  WALKER.  Mr.  Chairman,  I 
would  hope  the  point  of  order  would 
not  be  sustained. 

If  the  Chair  will  examine  the  bill, 
the  Chair  will  find  in  section  6  of  the 
bill  that  there  is  indeed  an  exemption 
for  all  Government  employees,  and 
this  was  done  to  make  certain  the  bill 
was  sent  only  to  the  Committee  on 
Education  and  Labor. 

On  page  7  of  the  bill,  the  Chair 
would  find  under  part  (2),  (AMD  any 
individual  employed  by,  or  assigned  or 
detailed  to,  the  National  Security 
Agency  or  the  Central  Intelligence 
Agency;  and  in  the  biU  itself  they 
begin  the  process  of  defining  certain 
Government  employees. 

The  only  people  who  can  be  em- 
ployed by  or  particularly  detailed  are 
a  class  of  certain  Government  employ- 
ees, so  in  this  bill  we  have  defined  cer- 
tain Government  employees  that  we 
single  out  for  special  treatment. 

All  the  gentleman  from  Texas  is 
doing  is  singling  out  another  group  of 
people  who  the  gentleman  is  saying 
should  not  be  exempted,  so  therefore, 
because  the  bill  was  broadened  by  the 
language  on  page  7,  it  is  this  gentle- 
man's interpretation  that  the  Chair 
should  rule  against  the  point  of  order 
raised  by  the  gentleman  from  New 
York,  because  the  bill  already  classi- 
fies Government  employees  in  the 
same  way  that  the  gentleman  from 
Texas  seeks  to  classify  Government 
employees. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  wish  to  further 
discuss  the  point  of  order? 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
call  for  the  ruling  of  the  Chair. 

The  CHAIRMAN.  The  Chair  will 
inform  the  gentleman  from  New  York 
that  that  is  within  the  discretion  of 
the  Chair,  and  the  Chair  is  most  anx- 
ious to  get  all  aspects  of  the  argu- 
ments on  the  point  of  order. 

Does  the  gentleman  from  Texas 
wish  to  be  heard  further? 

Mr.  BARTLETT.  Mr.  Chairman.  I 
rely  on  the  fairness  of  the  Chair,  and 
the  fairness  of  my  fellow  Texan. 
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What  constitutes  a  class,  I  call  to  the 
Chair's  attention  page  3,  section  3, 
lines  2  and  3  of  the  bill,  in  which  the 
bill  clearly  establishes  the  class  of  em- 
ployers that  are  covered. 

The  class  of  employers  that  are  cov- 
ered is  established  by  the  following 
one  sentence: 

"It  shall  be  unlawful  for  any  em- 
ployer engaged  in  commerce  or  in  the 

production    of    goods    for    commerce 
•  •  •" 

The  bill  then  later  narrows,  or  takes 
that  class  and  removes  one  category  of 
that  class.  Therefore,  my  amendment 
is  in  order,  because  it  applies  to  the 
same  class  that  the  bill  covers;  that  is, 
any  employer  engaged  in  commerce  or 
in  the  production  of  goods  for  com- 
merce. 

I  rest  on  the  Chairman's  good  judg- 
ment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  have  any  addi- 
tional remarks  by  way  of  argument? 

Mr.  ACKERMAN.  We  await  the  de- 
cision of  the  Chair. 

The  CHAIRMAN  (Mr.  Ookzauz). 
The  Chair  has  carefully  evaluated  the 
arguments,  having  anticipated  the 
same,  and  wishes  to  state  that  with 
reference  to  the  citation  that  the  gen- 
tleman from  Texas  [Mr.  Bahtlett]  re- 
ferred to.  section  10.10  chapter  28  of 
the  Procedures  in  the  House,  the  gen- 
tleman did  not  emphasize,  and  the 
Chair  will  read,  "to  a  bill  extending 
benefits  to  a  certain  class  of  employ- 
ees, an  amendment  to  extend  those 
benefits  to  an  additional  category  of 
employees  within  that  class  is  ger- 
mane." 

Obviously,  the  Chair  cannot  select  a 
narrow  readiing  of  one  part  of  the  bill, 
as  the  gentleman  from  Texas  has  Just 
done,  but  must  consider  the  bill  as  a 
whole. 

In  doing  so.  we  find  that  both  the 
thnist  of  the  bill,  as  well  as  the  report 
accompanying  the  bill  explaining  the 
bill,  clearly  define  the  range  and  scope 
of  coverage  to  the  private  sector. 

In  the  case  of  exemptions  as  put 
forth  on  page  14  of  the  report,  section 
6  exempts  all  governmental  employers, 
whether  Federal,  State,  local,  or  a  po- 
litical subdivision. 

This  section  consistent  with  this  ex- 
emption also  provides  a  rule  of  con- 
struction with  respect  to  private-sector 
employers  doing  counterintelligence  or 
intelligence  work  with  the  CIA,  DOD, 
DOE  atomic  energy  defense  activities, 
FBI  and  NSA. 

Clearly,  the  committee  was  trying  to 
stay  within  the  limits  of  its  Jurisdic- 
tion by  attempting  to  legislate  for  the 
private  sector  employer/employee, 
and  trying  to  stay  within  the  limita- 
tions imposed  by  prior  legislation  by 
the  Congress  in  which  it  had  legislated 
with  respect  to  the  Defense  Depart- 
ment, intelligence  community  and  the 
like,  so  therefore,  the  Chair  is  pre- 
pared to  rule  that  in  light  of  the  fact 


that  intentionally,  or  unintentionally, 
the  amendment  of  the  gentleman 
from  Texas  [Mr.  Bahtlett]  would  In 
effect  do  by  indirection  what  cannot 
be  done  by  direction,  and  therefore,  is 
not  in  keeping  with  Jefferson's 
Manual  and  the  citations  following 
the  germaneness  rules,  as  well  as 
Deschler's  procedure,  chapter  28.  sec- 
tion 709  which  clearly  prohibits  broad- 
ening of  exemptions  in  cases  such  as 
this.  Therefore,  the  Chair  is  compelled 
to  sustain  the  point  of  order  raised  by 
the  gentleman  from  New  York. 

Mr.  WALKER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  gentleman  from  Texas  be 
made  In  order. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
object. 

Mr.  WALKER.  Could  the  Chair 
state  who  made  the  objection? 

Mr.  ACKERMAN.  Mr.  Chairman,  on 
the  basis  that  the  decision  was  left  at 
the  discretion  of  the  Chair,  and  I 
would  not  allow  anything  that  I  can 
do  while  I  am  on  my  feet  to  impinge 
upon  the  discretion  of  the  Chair  as 
has  been  granted  to  the  Chair,  I  will 
object. 

The  CHAIRMAN.  Objection  is  heard 
to  the  unanimous  consent  request. 

Are  there  other  amendments  to  sec- 
tion 6? 

AMENDMBTT  orrERCS  BY  MRS.  VUCAMOVICH 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Vucanovich: 
Page  8,  after  line  13,  add  the  following  new 
subsection: 

(d)    EXKMPTION    rOR    F'lANAlfCIAL    IMSTITU- 

TioHS.— (1)  Subject  to  paragraph  (3).  this 
Act  shall  not  prohibit  the  use  of  a  Ue  detec- 
tor test  or  employees  or  prospective  employ- 
ees of  a  financial  Institution  (as  much  term 
U  defined  in  section  5312(aK2)  of  title  31. 
United  States  Code,  tuid  as  further  defined 
in  section  103.11(g)  of  title  31  of  the  Code  of 
Federal  Regulations  as  in  effect  on  the  date 
of  the  enactment  of  this  Act). 

(2)  The  exemption  provided  under  para- 
graph (1)  shall  not  diminish  an  employer's 
obligation  to  comply  with— 

(A)  applicable  State  and  local  law,  and 

(B)  any  negotiated  collective  bargaining 
tigreement,  which  limit  or  prohibit  the  use 
of  He  detector  tests  on  such  employees. 

(3)  The  exemption  provided  under  this 
subsection  shall  not  apply  if  the  results  of 
an  analysis  of  lie  detector  charts  are  used  as 
the  sole  basis  upon  which  an  employee  or 
prospective  employee  is  discharged,  dis- 
missed, disciplined  in  any  manner,  or  denied 
employment  or  promotion.  Nothing  in  this 
paragraph  shall  be  construed  to  prohibit 
the  temporary  reasslgiunent  of  any  employ- 
ee for  such  period  as  it  necessary  for  a 
speedy  and  thorough  Investigation  concern- 
ing potential  criminal  activity  with  involves 
the  operations  of  the  employer. 

Mrs.  VUCANOVICH  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Nevada? 

There  was  no  objection. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
ask  unanimous  consent  to  limit  the 
debate  on  this  amendment  to  10  min- 
utes, 5  minutes  on  each  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  Delay.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  gentlewoman  from  Nevada 
[Mrs.  VUCANOVICH]  is  recognized  for  5 
minutes. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
my  amendment  is  simple— to  exempt 
financial  institutions  from  restrictions 
against  the  use  of  polygraphs,  with 
"financial  Institution"  being  defined  as 
under  title  31  of  the  United  States 
Code,  section  5312(a),  subject  to  cur- 
rency transaction  regiilations  as  fur- 
ther defined  under  31  Code  of  Federal 
Regulations,  part  103. 

As  we  all  know,  the  reporting  re- 
quirements for  these  financial  institu- 
tions are  very  strict,  and  failure  to 
comply  or  errors  in  reporting  subject 
the  institution  to  severe  civil  and 
criminal  penalties.  For  this  reason,  it 
is  critical  that  these  financial  institu- 
tions be  exempt  from  the  ban  aigalnst 
polygraphs.  Without  the  use  of  the 
polygraph,  they  are  at  tremendous 
risk.  It  is  essential  that  employees  who 
handle  large  sums  of  money  make  the 
transaction  properly.  There  is  a  terrif- 
ic burden  on  financial  institutions,  and 
their  accountability  is  vital. 

One  of  the  purposes  of  the  strict 
currency  reporting  regulations  for  fi- 
nancial institutions  is  to  help  track 
down  drug  traffickers.  In  the  last  con- 
gress we  reinforced  this  goal  when  we 
passed  the  Omnibus  Drug  Enforce- 
ment Act  of  1986,  which  strengthened 
the  currency  reporting  provisions. 

Financial  Institutions  handle  enor- 
mous sums  of  money  every  day,  and 
many  people  have  access  to  these 
funds.  Embezzlement  and  internal 
fraud  cause  billions  of  dollars  in  losses 
each  year.  In  fact,  the  losses  amount 
to  more  than  losses  from  robberies, 
burglaries,  and  larcenies  combined. 
Use  of  the  polygraph  as  an  investiga- 
tive tool  is  absolutely  essential  to 
these  entities. 

This  amendment  is  critical  to  con- 
stituents in  each  and  every  one  of  our 
districts.  Do  you  have  loan  or  finance 
companies  in  your  district?  Is  there  a 
Western  Union  office  there?  A  jewel- 
er? The  polygraph  can  make  the  dif- 
ference in  whether  or  not  they  stay  in 
business. 

The  toll  extracted  due  to  internal 
theft  in  these  businesses  is  great. 
These  losses  cause  many  businesses  to 
close  their  doors,  resulting  in  unem- 
ployment   for    many    workers.    The 


losses  are  also  reflected  in  higher  costs 
for  consumers,  as  employers  raise 
prices  on  goods  and  services  to  recoup 
their  losses. 

Unquestionably,  there  are  places  and 
occasions  where  polygraph  testing  is 
vital.  This  body  officially  acknowl- 
edged its  legitimacy  in  the  last  Con- 
gress and  again  more  recently  when 
we  overwhelmingly  endorsed  the  use 
of  polygraph  testing  for  national  secu- 
rity purposes. 

We  cannot  acknowledge  the  useful- 
ness—the essential  role  of  polygraph 
testing  as  a  legitimate  and  effective 
tool  for  the  Government  to  use,  and 
yet  deny  its  credibility  and  efficacy  for 
the  private  sector.  Obviously,  the  poly- 
graph test  has  a  proper  place  in  both 
Oovemment  and  private  business, 

D  1920 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  is  a  rewrite  of  an 
amendment  that  Just  a  couple  hours 
ago  the  House  rejected  by  a  vote  of 
184  to  237,  only  this  time  the  exemp- 
tion is  even  wider  than  the  exemption 
that  the  House  has  already  rejected. 

The  gentlewoman's  amendment 
refers  to  financial  institutions  as  de- 
fined In  section  5312(a)(2)  of  title  31  of 
the  United  States  Codes.  Let  me  share 
with  the  House  the  definition  of  finan- 
cial institutions  under  that  section: 

All  insured  banks,  all  commercial  banks, 
all  trust  companies,  all  private  banks,  all 
thrift  Institutions,  all  brokers  or  dealers  in 
securities,  all  operators  of  credit  card  sys- 
tems, all  insurance  companies,  all  pawn  bro- 
kers, all  loan  companies,  aU  travel  agencies, 
aU  telegraph  companies. 

Those  are  the  definitions  of  a  finan- 
cial institution. 

The  gentlewoman  also  refers  to  a 
certain  regulation  of  law  which  in- 
cludes aU  casinos  or  gambling  casinos. 
This  amendment  would  include  every 
person  In  the  United  States  literally 
who  works  in  a  financial  institution, 
including  pawn  brokers.  Insurance 
companies,  and  people  that  make 
credit  cards. 

This  is  an  extremely  broad  amend- 
ment and  one  which  myself  and  the 
committee  wholeheartedly  oppose. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment 
when  compared  to  the  amendment 
that  was  previously  defeated  that  had 
reference  to  federaUy  insured  finan- 
cial institutions,  that  was  bad  enough, 
but  my  God,  here  we  are  going  to 
impose  this  upon  branches  of  foreign 
banks.  They  are  not  federally  Insured. 

I  mean,  I  cannot  believe  the  scope  of 
this  amendment.  Very  frankly,  in 
keeping  with  the  consideration  of  the 
gentleman  from  Texas  [Mr.  Bahtlett] 
earlier  when  he  recognized  the  hour.  I 
would  say  this  amendment  is  one 
whose   hour  has  not  arrived  and  It 


should  be  summarily  dismissed,  as  was 
done  with  the  previous  amendment  re- 
ferring to  financial  institutions. 

Mr.  Chairman,  I  would  call  for  a 
"no"  vote  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
vi<ni]. 

The  amendment  was  rejected. 

AXKirSKZirT  OPFZRKD  BT  IfR.  DE  LAY 

Mr.  Delay.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeLat:  Page 
8,  after  line  13,  insert  the  following  new  sub- 
sections: 

(d)  Exemption  for  Services  Consdcted  in 
Personal  Residences.— This  Act  shtdl  not 
prohibit  the  use  of  a  lie  detector  test  by  an 
employer  whose  business  consists  of  provid- 
ing services  in  private  residences  and  whose 
employees  obtain  access  to  such  residences, 
to  the  extent  that— 

( 1 )  such  use  is  consistent  with- 

(A)  applicable  State  and  local  law,  and 

(B)  any  negotiated  collective  bargaining 
agreement, 

that  explicitly  or  implicitly  limits  or  prohib- 
its the  use  of  Ue  detector  tests  by  such  em- 
ployer, 

(2)  the  test  is  administered  only  to  em- 
ployees who  have,  or  prospective  employees 
who  would  have,  reasonable  access  to  the 
private  residence  of  any  customer  of  the  em- 
ployer, and 

(3)  the  results  of  an  analysis  of  lie  detec- 
tor charts  are  not  used  as  the  sole  basis 
upon  which  any  employee  or  prospective 
employee  is  discharged,  dismissed,  disci- 
plined in  any  manner,  or  denied  employ- 
ment or  promotion. 

Mr.  Delay  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  Delay.  Mr.  Chairman,  I  will 
not  go  Into  a  lengthy  debate  as  we 
have  had  a  long  evening  on  the  effica- 
cy of  a  polygraph  with  the  other 
points  made  already  this  evening.  I 
recognize  by  some  of  the  votes  that 
the  House  does  believe  that  poly- 
graphs are  useful  in  certain  instances 
and  certain  cases.  I  am  hoping  that  I 
can  make  a  case  that  affects  I  think 
every  American,  every  man,  every 
woman,  every  child  in  the  United 
States,  because  my  amendment  calls 
for  an  exemption  from  this  act  for 
those  service  companies  whose  busi- 
ness is  providing  service  inside  private 
residences.  Subsequently  this  amend- 
ment ultimately  affects  every  person 
in  America  with  a  home. 

My  amendment  attempts  to  protect 
the  persons  and  property  of  every 
child  and  every  woman  and  every  man 
in  the  United  States. 

You  may  ask  how  that  is.  and  I  vinll 
try  to  explain  it  through  the  pest  con- 
trol Industry,  something  I  am  very  fa- 


miliar with  because  I  own  a  pest  con- 
trol company. 

The  pest  control  Industry  sees  every- 
thing you  own.  When  they  send  out  an 
unsupervised  service  technician  to 
service  your  home,  they  go  through  all 
your  cabinets,  all  the  drawers  in  your 
bureaus,  everything.  They  see  your 
clothing.  They  see  your  Jewelry.  They 
see  your  silver.  They  see  even  where 
you  may  have  a  hidden  safe.  They 
know  where  everjrthlng  is  In  your 
home.  Not  only  that,  but  the  pest  con- 
trol industry  is  in  a  catch-22  situation 
with  this  bill,  because  if  that  employee 
goes  to  that  home  and  commits  bodily 
harm  on  a  child  or  a  woman  or  if  the 
service  technician  goes  in  that  home 
and  steals  something,  that  company  is 
liable  for  sending  that  person  Into 
that  home;  but  on  the  other  hand,  you 
are  taking  away  the  tools  of  these 
service  companies,  whether  it  be 
plumbing,  electricians,  remodelers, 
roofers,  any  sort  of  service  Industry, 
you  are  taking  away  their  tools  by 
which  they  screen  for  people  who 
would  commit  these  bodily  harms  or 
thefts. 

We  must  not  leave  women  and  chil- 
dren and  the  elderly  exposed  to  the 
possibility  of  theft,  child  abuse,  rape 
and  other  horrendous  crimes.  At  the 
present  time  we  do  not  have  a  lot  of 
problems  because  those  companies 
that  deem  it  necessary  use  polygraphs 
along  with  many  other  things  to 
screen  employees  for  any  potential 
problems. 

I  must  point  out  to  the  Members  of 
this  body  that  this  bill  attempts  to 
correct  two  points.  The  bill  itself,  H.R. 
1212,  removes  any  ability  of  service 
companies  to  screen  for  employees, 
and  I  have  already  addressed  that;  but 
it  also  is  antiemployee,  because  there 
Is  Incident  after  Incident  and  we  have 
stacks  of  cases  of  which  I  will  discuss, 
as  an  example,  one  particular  letter 
from  an  employee  that  expresses  his 
appreciation  for  having  the  ability  to 
take  a  polygraph  test. 

It  says: 

Mat  5, 1986. 
Mr.  Ross  Smtth, 
Orkin  District  Office, 
P.O.  Box  73406,  Metairie  LA. 

Dear  Mr.  Smith:  I  understand  that  the 
future  use  of  the  polygraph  is  in  ciuestion.  I 
think  we  need  to  inform  that  there  are  cir- 
cumstances where  good  honest  employees 
have  been  vindicated  and  were  unfairly  ac- 
cused of  a  dishonest  or  immoral  act. 

As  you  know  I  was  in  a  situation  like  that. 
A  customer  accused  me  of  taking  a  ring 
during  a  treatment.  My  Branch  Manager 
had  a  polygrapher  test  me  and  I  was  vindi- 
cated. Without  the  polygraph  I  am  not  sure 
how  this  situation  would  have  been  re- 
solved. 

Please  pass  along  my  example  of  the  posi- 
tive use  of  polygraphs  where  my  reputation 
was  sustained  and  continuous  employment 
at  Orkin  preserved. 
Sincerely, 

James  Dixon, 
Termite  Inspector,  Jackson  MS  branch. 
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He  would  have  lost  his  Job.  He  would 
have  lost  his  reputation.  So  H.R.  1212 
Is  antiemployee.  If  you  exempt  these 
employees,  you  will  give  them  the 
chance  to  vindicate  themselves. 

Proponents  say  that  there  are  other 
means  by  which  you  can  screen  appli- 
cants. Well,  let  me  read  a  letter  which 
I  will  put  into  the  Record  at  this  point 
from  a  company  in  San  Antonio,  TX, 
as  follows: 

ABC  Pest  Coktrol 
OP  Sak  Antonio,  Inc., 
San  Antonio,  TX,  May  1,  1987. 
Mr.  Cliff  McCrkkdy, 

National  Pest  Control  Association,  Oovem- 
mental  Affairs  Department,  Dunn 
Loring,  VA. 

Dkah  Clift  The  story  I  told  the  other  day 
at  the  Executive  Board  Meeting  concerning 
my  experiences  with  polygraphs,  was  told 
only  to  explain  my  experiences  with  poly- 
graphs. I  was  surprised  that  you  thought  it 
had  other  applications. 

Last  summer,  when  I  became  concerned 
that  polygraphs  would  be  outlawed  for  use 
as  pre-employment  exams,  I  began  to  look 
for  other  alternatives.  We  visited  with  sever- 
al psychologists  and  psychiatrists  here  in 
San  Antonio,  and  selected  the  Wilkerson 
Personality  and  Honesty  Test.  Since  then 
we  have  made  six  hires,  one  of  which  pro- 
vted  too  horrible.  The  horrible  one  is  very 
frightening. 

A  very  nice  looUng,  athletic,  well-educat- 
ed man  applied  for  a  Job  as  a  pest  control 
service  technician.  He  was  very  articulate 
and  had  what  appeared  to  be  a  fine  previous 
job  history.  He  had  worked  for  the  U.S. 
Border  Patrol  for  four  years,  and  had  left 
them  because  of  job  burnout  and  family 
problems.  He  took  a  short  term  job  here  in 
San  Antonio  as  a  "rent-a-cop".  He  was  on 
our  staff  for  approximately  one  week  when 
I  received  a  call  from  San  Antonio  Savings 
and  Loan  asking  that  they  be  allowed  to 
polygraph  this  man  in  connection  with 
something  that  had  happened  there.  I 
agreed  and  afterwards,  pressed  to  find  out 
why  the  Interest.  While  they  wouldn't  tell 
me  anything,  they  suggested  that  I  conduct 
a  polygraph  of  my  own  and  I  said  "why"? 
Our  test  showed  him  to  be  honest  and  the 
personality  test  indicated  that  he  would  like 
the  kind  of  work  we  do.  Also  his  former  em- 
ployers gave  no  bad  recommendations.  The 
people  at  San  Antonio  Savings  insisted  that, 
for  my  own  best  Interests,  I  should  look  fur- 
ther into  the  situation.  Our  new  employee 
hadn't  stolen  anything,  but  the  polygraph 
disclosed  that  he  had  raped  three  women. 
He  required  their  services  In  exchange  for 
passage  into  the  United  States.  He  had  just 
completed  three  years  In  federal  prison,  and 
was  now  about  to  enter  the  homes  of  our 
customers  here  in  San  Antonio. 

FYightening!  We  could  have  destroyed  the 
lives  of  some  limocent  customers,  and  my 
family  could  have  lost  its  only  means  of  live- 
lihood. 

We  have  gone  back  to  the  polygraph  and 
while  it  wasn't  ever  perfect,  I  never  hired  a 
rapist  or  burglar  before. 

Cliff,  I  hope  you  can  put  this  to  the  right 
use.  I  will  be  happy  to  verify  the  story. 
Sincerely. 

Robert  W.  Jenkins, 
President,  ABC  Pest  Control,  Inc. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  Delay.  I  am  glad  to  yield  to  the 
gentleman  from  Wisconsin. 


Mr.  GUNDERSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  at  this 
time  this  amendment  be  accepted. 

The  CHAIRMAN.  The  Chair  wiU  say 
to  the  gentleman  that  he  is  invading 
the  prerogative  of  the  Chair.  Only  the 
Chair  can  put  the  question  before  the 
Committee.  I  hate  to  disappoint  the 
gentleman,  but  he  has  to  wait. 

Mr.  Delay.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  generosity. 

Let  me  describe  this  letter  from  a 
pest  control  company  that  had  con- 
cern about  using  the  polygraph  in 
preemployment  examinations,  so  he 
went  to  another  alternative  called  the 
Wilkerson  PersonsQity  and  Honesty 
Test.  After  administering  this  test  to 
many  applicants,  he  made  six  hires. 
One  of  those  people  he  hired  was  a 
nice  looking,  well  educated,  articulate 
man  who  had  previously  worked  for 
the  U.S.  Border  Patrol.  His  reasons  for 
leaving  the  Border  Patrol  were  sup- 
posedly due  to  job  burnout  and  family 
problems. 

However,  soon  after  this  gentleman 
was  hired,  the  owner  received  advice 
from  a  saving  and  loan  who  had  em- 
ployed the  gentleman  as  a  security 
guard  to  conduct  a  polygraph  on  the 
new  hire.  The  pest  control  owner  did 
so  and  discovered  that  this  man  had 
raped  three  people  during  his  tenure 
at  the  Border  Patrol  and  had  served  3 
years  in  Federal  prison. 

Mr.  Chairman,  you  will  expose  your 
family  to  possible  horrendous  crimes  if 
you  remove  the  ability  to  the  service 
sector  to  guard  their  customers 
against  liars,  thieves,  and  rapists  who 
appear  harmless. 

If  you  vote  against  my  amendment, 
you  are  telling  the  hundreds  of  thou- 
sands of  service  companies  in  this 
country  that  they  are  going  to  be 
liable  for  any  wrongs  committed  in  our 
homes,  and  you  don't  care  if  they  lose 
one  of  the  tools  that  may  help  to  pre- 
vent those  wrongs.  You  are  teUing  the 
hundreds  of  thousands  of  service  em- 
ployees in  this  country  that  you  don't 
care  that  they  will  not  have  one  of  the 
tools  to  vindicate  themselves  of  false 
accusations.  You  are  telling  the  mil- 
lions of  Americans  that  you  don't  care 
if  companies  no  longer  have  the  tools 
to  prevent  harm  to  their  person  and 
property. 

Vote  aye  on  the  DeLay  amendment 
and  tell  Americans  that  we  are  no 
longer  going  to  protect  criminals  at 
their  expense. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  DeLay]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

recorded  vote 

Mr.  Delay.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  147,  noes 
268,  not  voting  18,  as  follows: 
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Mr.  PORTER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]  for 
the  purposes  of  entering  into  a  collo- 
quy with  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  BARTLETT.  Mr.  Chairmsoi,  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  seen  a  copy  of  the  colloquy. 
What  I  would  do  is  just  read  an  abbre- 
viated version  of  the  questions  and  an- 
swers, Mr.  Chairman,  and  enter  the 
entire  colloquy  into  the  Record  at  the 
conclusion  of  that  abbreviated  version. 

The  CHAIRMAN.  The  Chair  must 
advise  our  distinguished  colleague 
from  Texas  [Mr.  Bartlett]  that  collo- 
quies   may    not   be    entered    in    the 


Record  according  to  the  rules  during 
deliberations  in  the  Committee  of  the 

Whole.  

Mr.  BARTLETT.  Mr.  Chairman,  I 
would  inquire  of  the  gentleman  from 
Montana  and  would  like  to  ask  him  a 
few  questions  concerning  the  meaning 
of  the  term  lie  detector  as  used  in  the 
bill  in  order  to  clarify  what  is  and 
what  is  not  Included  in  the  definition. 
I  ask  the  gentleman  if  the  definition 
of  lie  detector  as  contained  in  the  bill 
before  us  would  in  any  way  be  inter- 
preted to  include  drug  tests  within  its 
scope? 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  Montsma. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
answer  my  friend  from  Texas  by 
saying  that  if  his  understanding  is 
that  the  modified  definition  of  lie  de- 
tector does  not  include  tests  which  are 
administered  to  detect  the  presence  or 
absence  of  a  drug  in  a  person's  body, 
the  gentleman  Is  correct.  As  the  gen- 
tleman knows,  the  original  definition 
of  lie  detector  was  never  intended  to 
include  drug  testing.  Nevertheless,  I 
did  not  object  to  the  amendment 
added  in  committee  which  further 
clarified  that  drug  tests  were  not  in- 
cluded vrtthin  the  scope  of  the  mean- 
ing of  the  term  lie  detector. 

I  am  not  expressing  an  opinion  on 
whether  or  not  I  am  for  drug  testing, 
but  that  is  not  the  purpose  of  this  leg- 
islation. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

The  definition  still  includes  the  term 
"mechanical  or  electrical  devices."  Be- 
cause of  that,  some  have  argued  that 
it  could  be  broad  enough  to  include 
routine  preemployment  or  employ- 
ment physical  exsuninations,  thus  pro- 
hibiting most  employers  from  adminis- 
tering such  examinations.  Does  the 
definition  include  employment  and 
preemplojrment  physical  examina- 
tions?  

Mr.  WILLIAMS.  The  answer  is  no. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  the  colloquy. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  6? 

If  not,  the  Clerk  will  designate  sec- 
tion 7. 

The  text  of  section  7  is  as  follows: 

sec.  7.  DEFINmONS. 

As  used  in  this  Act— 

(1)  the  term  "lie  detector  test"  Includes 
any  examination  involving  the  use  of  any 
polygraph,  deceptograph,  voice  stress  ana- 
lyzer, psychological  stress  evaluator,  or  any 
other  similar  device  (whether  mechanical  or 
electrical)  which  is  used,  or  the  results  of 
which  are  used,  for  the  purpose  of  render- 
ing a  diagnostic  opinion  regarding  the  hon- 
esty of  an  Individual; 

(2)  the  term  "employer"  Includes  an 
agent,  independent  contractor,  employee,  or 
any  other  person  acting  directly  or  indirect- 
ly in  the  interest  of  an  employer  in  relation 


to  an  employee  or  prospective  employee; 
and 

(3)  the  term  "commerce"  has  the  meaning 
provided  by  section  3(b)  of  the  Pair  Labor 
Standards  Act  of  1938  (29  U.S.C.  203(b)). 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  7? 

If  not,  the  Clerk  will  designate  sec- 
tion 8. 

The  text  of  section  8  is  as  follows: 

SEC.  8.  EFFECTIVE  DATE 

This  Act  shall  take  effect  6  months  after 
the  date  of  its  enactment. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  YOUNG  OF  FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Young  of  Florida:  Strike  all 
after  the  enacting  clause  and  insert  the  fol- 
lowing: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Polygraph  Reform  Act  of  1987". 

POLYGRAPH  examinations 

Sbc.  2.  The  Pair  Labor  Standards  Act  of 
1938  (29  D.S.C.  et  seq.)  is  amended— 

(1)  by  inserting  above  the  heading  of  Sec- 
tion 2  the  following: 

"TITLE  I— PAIR  LABOR  STANDARDS"; 

(2)  by  striking  out  "this  Act"  each  place  it 
appears  (other  than  in  the  first  section)  and 
inserting  in  lieu  thereof  "this  title";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  title: 

"nTLE  II— POLYGRAPH 
EXAMINATIONS 

"limitations  on  the  use  of  polygraph 
examinations 

"Sec.  201.  (a)  Unless  the  examination  is 
given  in  accordance  with  section  202,  no  em- 
ployer or  any  other  person  engaged  in  or  af- 
fecting commerce,  nor  any  agent  or  repre- 
sentative thereof  may— 

"(1)  directly  or  Indirectly  require,  request, 
suggest,  piermlt,  or  cause  any  employee, 
agent,  prospective  employee,  or  prosjjective 
agent  to  take  or  submit  to  any  polygraph 
examination  for  any  purpose;  or 

"(2)  use,  accept,  or  refer  to  the  results  of 
any  polygraph  examination  of  any  employ- 
ee, agent,  prospective  employee,  or  prospec- 
tive agent  for  any  purpose. 

"(b)  No  employer  may  discharge,  dismiss, 
discipline,  or  deny  employment  or  promo- 
tion to;  or  threaten  to  discharge,  dismiss, 
discipline,  or  deny  employment  or  promo- 
tion to  any  employee,  agent,  prospective  em- 
ployee, or  prospective  agent  who  refuses,  de- 
clines, or  falls  to  take  or  submit  to  any  poly- 
graph examination. 

"(c)  No  employer  may  discharge,  dismiss, 
discipline,  or  deny  employment  or  promo- 
tion to;  or  threaten  to  discharge,  dismiss, 
discipline,  or  deny  employment  of  promo- 
tion to;  an  employee  or  applicant  based 
solely  on  the  opinions  or  conclusions  of  a 
polygraph  examiner  reached  by  analysis  of 
the  results  of  a  polygraph  examination  of 
the  employee  or  applicant  for  employment 
given  in  accordance  with  section  202.  If  a 
polygraph  examiner  concludes,  based  on  an 
analysis  of  the  resjilts  of  a  polygraph  exami- 
nation given  in  accordance  with  section  202. 
that  an  employee  or  applicant  for  employ- 
ment was  deceptive,  the  employee  or  appU- 
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cant  for  emplosrment  must  be  provided  an 
opportunity  to  rebut  such  conclusion. 

"KIMIIftnt  STANSAXSS  POR  CONSDCTING 
POLTOKAPH  KXAMUf  ATIOHS 

"S»c.  202.  (a)  The  Secretary  shall  estab- 
lish standards  of  conduct  and  qualifications 
for  persons  who  wish  to  conduct  polygraph 
examinations.  The  standards  shall  Include 
the  requirements  set  forth  in  subsections 
(b)  through  (k). 

"(b)  Subject  to  subsection  (c),  no  poly- 
graph examination  shall  be  conducted  by  an 
individual  unless  the  individual— 

"(1)  is  at  least  twenty  one  years  of  age; 

"(2)  Is  a  citizen  of  the  United  SUtes; 

"(3)  Is  a  person  of  good  moral  character; 

"(4)  has  complied  with  all  required  laws, 
rules,  and  regulations  established  by  the 
Secretary  and  other  polygraph  licensing 
and  regulatory  authorities  in  the  state  in 
which  the  examination  Is  to  be  conducted; 
and 

"(SKA)  has  successfully  completed  a 
formal  training  course  regarding  the  use  of 
polygraphs  that  has  been  approved  under 
(4)  above  or  by  the  Secretary;  and 

"(B)  has  completed  a  polygraph  extuniner 
internship  of  at  least  six  months  duration 
under  the  direct  supervision  of  a  polygraph 
examiner  who  has  met  the  requirements  of 
this  section. 

"(c)  The  Secretary  shaU  establish  stand- 
ards governing  Individuals  who.  on  the  date 
of  enactment  of  the  Polygraph  Reform  Act 
of  1987,  are  qualified  to  conduct  polygraph 
examinations  in  accordance  with  applicable 
State  law.  Such  standards  shall  not  be  satis- 
fied merely  because  an  individual  has  con- 
ducted a  specific  number  of  polygraph  ex- 
aminations in  the  past. 

■•(dMl)  When  conducting  a  polygraph  ex- 
amination, a  polygraph  examiner  may  not 
ask  a  question  during  the  actual  examina- 
tion unless  such  a  question  Is  in  writing  and 
has  been  reviewed  with  the  examinee  prior 
to  such  examination. 

"(2)  A  polygraph  examiner  may  not  in- 
quire into— 

"(A)  religious  beliefs  or  affiliations; 

"(B)  racial  beliefs  or  oplnons; 

"(C)  political  beliefs  or  affiliations; 

'(D)  sexual  preferences  or  activities, 
unless  such  information  regarding  sexual 
preferences  or  activities  Is  required  by  State 
law,  or  Is  directly  Job-related;  or 

"(E)  beliefs,  affiliations,  or  opinions  re- 
garding unions  or  labor  organizations. 

"(eKl)  Each  prospective  examinee  shall  be 
required  to  sign  a  notice  before  the  begin- 
ning of  each  polygraph  exiunination  that 
the  examinee  understands— 

"(A)  the  limitations  imposed  on  polygraph 
examiners  in  subsection  (d); 

"(B)  that  the  examinee  may  terminate  the 
examination  at  any  time;  and 

"(C)  that  the  examinee  has  legal  rights 
and  remedies  if  the  polygraph  examination 
Is  not  conducted,  or  the  results  of  the  ex- 
aminations are  not  used,  in  accordance  with 
this  title. 

"(2)  Each  examinee  shall  be  provided  with 
a  written  copy  of  any  opinion  or  conclusion 
rendered  as  a  result  of  the  examination 
upon  written  request  by  the  examinee  and 
upon  payment  of  a  reasonable  fee  by  such 
examinee. 

"(f)  A  polygraph  examiner  may  not.  in 
any  calendar  day.  conduct  and  complete 
more  than  ten  polygraph  examinations 
which  are  subject  to  the  requirements  of 
this  title.  A  polygraph  examination  subject 
to  the  limitation  of  this  subsection  shall 
consist  of  a  full  and  complete  pretest  inter- 
view, recording  of  physiological  chart  data. 


analysis  of  recorded  chart  data,  and  post- 
test  interview  as  required.  The  examiner 
shall  schedule  not  less  than  one  hour  to 
conduct  an  examination  of  an  examinee  as 
defined  in  this  subsection. 

"(gXl)  Each  polygraph  examiner  shall— 

"(A)  use  an  instrument  that  records  con- 
tinuously, visually,  permanently,  and  simul- 
taneously changes  In  cardiovascular,  respi- 
ratory, and  electrodermal  patterns  as  mini- 
mum instrumentation  standards;  and 

"(B)  base  an  opinion  of  deception  indicat- 
ed or  no  deception  Indicated  upon  evalua- 
tion of  changes  in  physiological  activity  or 
reactivity  in  the  cardiovascular,  respiratory, 
and  electrodermal  patterns  on  the  poly- 
graph charts. 

"(2)  A  polygraph  examiner  may  use  an  In- 
strument that  records  additional  physiologi- 
cal patterns  as  specified  In  paragraph  (1) 
and  may  consider  such  additional  patterns 
in  furnishing  an  opinion. 

"(h)  All  conclusions  or  opinions  of  the 
polygraph  examiner  arising  from  a  poly- 
graph examination  shall— 

"(1)  be  in  writing  and  based  solely  upon 
polygraph  chart  analysis; 

"(2)  contain  no  Information  other  than 
admissions,  information,  case  facts,  and  In- 
terpretation of  the  chart  data  relevant  to 
the  purpose  and  stated  objectives  of  the  ex- 
amination: and 

"(3)  contain  no  recommendation  regarding 
the  prospective  or  continued  employment  of 
an  examinee. 

"(i)  A  polygraph  examiner  shall  maintain 
all  opinions,  reports,  charts,  questions,  lists, 
and  all  other  records  relating  to  the  poly- 
graph examination  for  a  minimum  of  two 
years  after  administering  such  examination. 

"(J)  Any  polygraph  examiner  conducting  a 
polygraph  examination  shall  acquire  and 
maintain  a  minimum  of  tSO.OOO  bonding  or 
an  equivalent  amount  of  professional  liabil- 
ity insurance  coverage. 

"(k)  An  employer  may  not  use  voice  stress 
analyzers,  psychological  stress  evaluators  or 
any  other  similar  device  for  the  purpose  of 
detecting  deception  or  verifying  the  truth  of 
statements.  An  employer  may  not  use  or 
cause  to  be  used  any  such  device  (as  de- 
scribed in  this  subsection)  with  any  employ- 
ee or  prospective  employee  Interview,  or  use 
or  cause  to  be  used  any  recording  which  at 
any  time  Is  subjected  to  analysis  by  any 
voice  stress  analyzer,  psychological  stress 
evaluator,  or  any  other  similar  device,  the 
results  of  which  are  reported  to  any  employ- 
er. 

"DISCLOStrRX  OP  IKPORMATIOM 

"Sk.  203.  (a)  A  person,  other  than  an  ex- 
aminee, may  not  disclose  Information  ob- 
tained during  a  polygraph  examination, 
except  as  provided  in  this  section. 

"(b)  A  polygraph  examiner  may  disclose 
Information  acquired  from  a  polygraph  ex- 
amination only  to— 

"(1)  another  polygraph  examiner  in  pri- 
vate consultation,  the  examinee,  or  any 
other  person  or  firm  specifically  designated 
in  writing  by  the  examinee; 

"(2)  the  employer  that  requested  the  ex- 
amination; 

"(3)  a  person  or  governmental  agency  that 
requested  the  examination  or  others  as  re- 
quired by  due  process  of  law  who  obtained  a 
warrant  to  obtain  such  Infomuition  in  a 
court  of  competent  Jurisdiction;  or 

"(4)  appropriately  licensed  or  chartered 
polygraph  licensing  boards  or  polygraph 
professional  associations  upon  written  re- 
quest in  connection  with  a  complaint  filed 
against  an  examiner  pursuant  to  a  grievance 
procedure. 


"(c)  An  employer  for  whom  a  polygraph 
examination  Is  conducted  may  disclose  in- 
formation from  the  examination  only  to  a 
person  described  in  subsection  (b). 

"WAIVra  OP  RIGHTS  PROHIBITTO 

"See.  204.  The  rights  and  procedures  pro- 
vided pursuant  to  this  title  may  not  be 
waived  by  contract  or  otherwise.  No  poly- 
graph examiner  may  request  an  examinee 
to  waive  any  such  right  or  procedure. 

"AOMIHISTRATION 

"Sec.  205.  The  Secretary  shall— 
"(1)  Issue  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  for  carry- 
ing out  this  title;  and 

"(2)  cooperate  with  regional.  State,  local, 
and  other  agencies,  and  cooperate  with  and 
furnish  technical  assistance  to  employers, 
labor  organizations,  and  employment  agen- 
cies to  carry  out  this  title. 

"RCCOROKKZPntG,  IKVESTIGATIOltS,  AMD 
ENPORCEHEirT 

"Sec.  206.  (a)  The  Secretary  shall  have 
the  power  to  make  investigations  and  re- 
quire the  keeping  of  records  necessary  or 
appropriate  for  the  stdmlnistration  of  this 
title  in  accordance  with  the  powers  and  pro- 
cedures provided  in  sections  9  and  11. 

■(b)(1)  This  Act  shall  be  enforced  in  ac- 
cordance with  the  powers,  remedies,  and 
procedures  provided  in  sections  11(b),  16 
(except  for  subsection  (a)  thereof),  and  17, 
and  subsection  (c). 

"(2)  Any  act  prohibited  under  section  201 
or  202  shall  be  deemed  to  be  a  prohibited 
act  under  section  15. 

"(3)  Amounts  owing  to  a  person  as  a  result 
of  a  violation  of  this  title  shall  be  deemed  to 
be  unpaid  minimum  wages  or  unpaid  over- 
time compensation  for  purposes  of  sections 
16  and  17.  except  that  liquidated  damages 
shall  be  payable  only  in  cases  of  willful  vio- 
lations of  this  Utle. 

"(4)  In  any  action  brought  to  enforce  this 
title,  the  court  shall  have  Jurisdiction  to 
grant  such  legal  or  equitable  relief  as  may 
be  appropriate  to  carry  out  this  title,  Includ- 
ing Judgments  compelling  employment,  re- 
instatement or  promotion,  or  enforcement 
of  liability  for  amounts  deemed  to  be  unpaid 
minimum  wages  or  unpaid  overtime  (xjm- 
pensatlon  under  this  section. 

"(5)  Before  Instituting  any  section  under 
this  section,  the  Secretary  shall  attempt— 

"(A)  to  eliminate  the  practice  or  practices 
alleged;  and 

"(B)  to  effect  voluntary  compliance  with 
the  requirements  of  this  title  through  infor- 
mal methods  of  conciliation,  conference, 
and  persuasion. 

"(c)(1)  Subject  to  the  limitations  stated  in 
section  207,  any  person  aggrieved  may  bring 
a  civil  action  in  any  court  of  competent  Ju- 
risdiction for  such  legal  or  equitable  relief 
as  will  effectuate  the  purposes  of  this  title, 
except  that  the  right  of  any  person  to  bring 
such  action  shall  terminate  on  the  com- 
mencement of  an  action  by  the  Secretary  to 
enforce  the  right  of  such  person  under  this 
title. 

"(2)  In  an  action  brought  under  para- 
graph (1),  a  person  shall  be  entitled  to  a 
trial  by  Jury  with  respect  to  any  Issue  of 
fact  in  any  such  action  for  recovery  of 
amounts  owing  as  a  result  of  a  violation  of 
this  title,  regardless  of  whether  equitable 
relief  is  sought  by  any  party  in  such  action. 

"(dKl)  No  civil  action  may  be  commenced 
by  an  individual  under  this  section  until 
sixty  days  after  a  charge  alleging  a  violation 
of  this  title  has  been  fUed  with  the  Secre- 
tary. 


"(2)  Such  a  charge  shall  be  filed- 

"(A)  within  one  hundred  and  eighty  days 
after  the  alleged  violation  occurred;  or 

"(B)  in  a  case  to  which  section  207  ap- 
plies— 

"(i)  within  three  hundred  days  after  the 
alleged  violation  occurred;  or 

"(U)  within  thirty  days  after  receipt  by 
the  individual  of  notice  of  termination  of 
proceedings  under  State  law,  whichever  is 
earlier. 

"(3)  On  receiving  such  a  charge,  the  Sec- 
retary shall  promptly— 

"(A)  notify  all  persons  named  in  such 
charge  as  prospective  defendants  in  the 
action;  and 

"(B)  seek  to  eliminate  any  alleged  viola- 
tion by  informal  methods  of  conciliation, 
conference,  and  persuasion. 

"(eKl)  Sections  6  and  10  of  the  Portal-to- 
Portal  Act  of  1947  (29  U.S.C.  255  and  259) 
shall  apply  to  actions  under  this  title. 

"(2)  For  the  period  during  which  the  Sec- 
retary is  attempting  to  effect  voluntary 
compliance  with  requirements  of  this  title 
through  informal  methods  of  conciliation, 
conference,  and  persuasion  pursuant  to  sub- 
section (b).  the  statute  of  limitations  as  pro- 
vided in  section  6  of  such  Act  shall  be  tolled, 
but  In  no  event  for  a  period  in  excess  of  one 
year. 

"KPPECT  OP  STATE  LAW 

"Sec.  207.  (a)  It  is  the  express  intent  of 
Congress  that  the  States  may  regulate  poly- 
graph examinations  in  a  manner  that  is  (in- 
sistent with  the  standards  set  forth  in  this 
title. 

"(bKl)  Any  State  or  political  subdivision 
thereof  which  desires  to  develop  and  en- 
force standards  for  the  use  of  polygraphs  by 
employers  and  polygraph  examiners  may 
submit  an  administrative  plan  to  the  Secre- 
tary at  such  time.  In  such  manner,  and  con- 
taining or  accompanied  by  such  Information 
as  the  Secretary  may  reasonably  require. 
Such  plan  shall— 

"(A)  identify  the  State  agency  designated 
as  responsible  for  administering  the  plan; 

"(B)  describe  the  standards  in  the  admin- 
istrative plan  governing  polygraph  examin- 
ers and  the  use  of  polygraph  examinations 
by  employers; 

"(C)  provide  assurances  through  a  written 
certification  that  such  standards,  and  the 
enforcement  of  such  standards,  wiU  be  at 
least  as  effective  as  the  standards  set  out  in 
this  Act;  and 

"(D)  explain  the  manner  In  which  the 
standards  in  such  plan  will  be  administered 
and  enforced  by  the  State  agency  to  assure 
compliance  with  this  Act. 

"(2)  An  administrative  plan  meeting  the 
requirements  of  sutksection  (b)(1)  shall  be 
deemed  approved  by  the  Secretary. 

"(3)  The  Secretary  shall  make  a  continu- 
ing evaluation  of  each  administrative  plan 
which  has  been  approved.  If  the  Secretary 
finds  that  a  plan  is  not  being  administered 
In  a  manner  that  assures  substantial  compli- 
ance with  the  standards  of  this  Act,  the  Sec- 
retary shall  notify  the  State  or  political  sub- 
division thereof  which  submitted  such  plan 
that  approval  of  such  plan  is  being  with- 
drawn and,  upon  receipt  of  such  notice, 
such  plan  shaU  cease  to  be  in  effect. 

"(4)  Review  of  a  decision  of  the  Secretary 
to  withdraw  approval  of  an  administrative 
plan  under  this  section  may  be  obtained  in 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  State  or  political  subdi- 
vision thereof  is  located  by  filing  a  petition 
for  review  with  such  court  within  thirty 
days  after  receipt  of  the  notice  of  withdraw- 
al of  approval. 


"(5)  The  prohibitions  contained  in  sec- 
tions 201  and  202  of  this  title  shall  not 
apply  to  any  polygraph  examiner  or  any 
employer  engaged  in  any  business  in  or  af- 
fecting interstate  commerce,  or  any  agent  or 
representative  of  such  polygraph  examiner 
or  employer,  in  any  State  or  political  subdi- 
vision which  has  adopted  an  administrative 
plan  pursuant  to  subsection  (b), 

"(c)  Nothing  in  this  title  shall  be  con- 
strued to  require  regulation  by  a  State  or  to 
prohibit  a  State  from  establishing  a  stand- 
ard that  prohibits  an  employer  from— 

"(1)  taking  any  action  against  an  employ- 
ee or  a  prospective  employee  based  on  the 
results  of  a  polygraph  examination;  or 

"(2)  making  an  employee  or  prospective 
employee  submit  to  a  polygraph  examina- 
tion against  his  or  her  will. 

"(dKl)  Subject  to  paragraph  (2),  in  the 
case  of  an  alleged  violation  of  this  title  (k- 
curring  in  a  State  that  has  an  approved  ad- 
ministrative plan  regulating  polygraph  ex- 
aminations In  a  manner  that  is  at  least  as 
stringent  as  the  requirements  of  this  title, 
or  that  has  a  standard  referred  to  In  sub- 
paragraph (cK2),  no  suit  may  l>e  brought 
under  section  206  sooner  than  sixty  days 
after  proceedings  have  been  commenced 
under  the  State  law  or  standard,  unless  such 
proceedings  have  been  earlier  terminated. 

"(2)  Such  sixty-day  period  shall  be  ex- 
tended to  one  hundred  twenty  days  during 
the  first  year  after  the  effective  date  of 
such  State  law  or  standard. 

"(3)  For  purposes  of  this  subsection,  a 
State  proceeding  shall  be  deemed  to  have 
commenced  at  the  time  It  is  deemed  to  have 
commenced  under  State  law. 

"(e)  Nothing  in  this  title  shall  be  con- 
strued to  apply  the  provisions  of  this  title  to 
the  United  States  Government,  to  any 
agency  or  agent  of  the  United  States  CJov- 
emment,  to  any  State  goverrunental  agency 
or  agent  of  any  State  governmental  agency, 
or  to  any  law  enforcement  agency  or  agent 
of  any  law  enforcement  agency. 

DEPLNITIONS 

"Sec.  208.  As  used  in  this  title— 

"(1)  the  term  'commerce'  has  the  meaning 
provided  by  section  3(b); 

"(2)  the  term  employer'  Includes  any 
person  acting  directly  or  indirectly  in  the  in- 
terest of  an  employer  in  relation  to  an  em- 
ployee or  prospective  employee; 

"(3)  the  term  'Secretary'  means  the  Secre- 
tary of  Labor; 

"(4)  the  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  po- 
litical subdivision  thereof; 

"(5)  the  term  'polygraph  examination' 
means  any  interview  or  examination  of  any 
employee  or  prospective  employee  of  an  em- 
ployer— 

"(A)  involving  the  use  of  any  polygraph, 
deceptograph,  or  any  other  similar  device 
not  otherwise  prohibited  by  this  Act  which 
is  used  primarily  for  the  purpose  of  detect- 
ing deception,  verifying  the  truth  of  state- 
ments, or  any  similar  purpose;  or 

"(B)  which  is  subject  to  at  any  time  to 
analysis  by  any  polygraph,  deceptograph 
(GBsl),  or  any  other  similar  device  the  re- 
sults of  which  are  ever  reported  to  any  em- 
ployer; and 

"(6)  the  term  'polygraph  examiner'  means 
any  person  who  conducts  a  polygraph  exam- 
ination as  defined  In  paragraph  (5)  of  this 
section.". 

EFPECnVE  DATE 

Sec.  3.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  and  the  amendments  made 


by  this  Act  shall  become  effective  six 
months  after  the  termination  of  the  first 
legislative  session  of  each  State  that  occurs 
after  the  date  of  enactment  of  this  Act. 

(b)  The  Secretary  of  Labor  shall  issue 
such  rules  and  regulations  as  may  be  neces- 
sary or  appropriate  for  carrying  out  title  II 
of  the  Pair  Labor  Standards  Act  of  1938  (as 
added  by  section  2  of  this  Act)  not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act. 

Mr.  YOUNG  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous (consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Recori). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, this  is  a  very  serious  substitute. 
Last  year  it  received  a  very  large  vote 
in  this  House  of  Representatives.  It  is 
presented  to  our  colleagues  today  on 
behalf  of  myself  and  the  gentleman 
from  Georgia  [Mr.  DaroenI. 

In  an  effort  to  save  time,  I  asked 
that  we  not  read  the  full  amendment 
because  it  is  lengthy.  I  might  also  tell 
our  colleagues,  Mr.  Chairman,  that 
the  gentleman  from  Georgia  [Mr. 
Daren],  and  I  had  11  other  amend- 
ments at  the  desk,  but  in  an  attempt 
to  accommodate  the  Members  and  to 
keep  the  proceedings  from  going  on 
too  late  this  evening,  we  have  agreed 
not  to  offer  those  amendments.  But 
we  would  like  a  serious  discussion  of 
this  very  important  substitute  before 
us  today  at  this  point. 

The  bill  before  us  now.  Mr.  Chair- 
man, allows  the  use  of  polygraph  by 
the  Federal  Government,  State  gov- 
ernments, local  government,  political 
subdivisions  of  those  local  govern- 
ments, contractors  to  the  FBI,  those 
who  are  involved  in  the  security  guard 
business,  those  who  are  involved  in  the 
drug  business.  It  prohibits  the  use  of 
polygraph  for  those  who  work  in  nurs- 
ing homes  or  financial  institutions,  or 
those  who  are  involved  in  a  business 
where  some  specific  incident  has  taken 
place,  or  in  the  delivery  of  home 
health  care  or  the  delivery  of  other 
home  type  services. 

So  on  one  hand  this  bill  says  it  is 
OK  to  use  the  polygraph;  on  the  other 
hand  it  says  no,  you  cannot  use  the 
polygraph. 

D  2000 

Now  there  is  something  just  a  little 
inconsistent  about  that  argtmient.  But 
during  most  of  this  debate  today,  Mr. 
Chairman,  it  has  been  suggested  that 
using  the  polygraph  harassed  i>eople, 
that  it  was  used  by  quacks  or  that  it 
was  a  gadget  that  did  not  work  and 
the  list  of  allegations  and  accusations 
go  on  and  on. 

Well,  Mr.  Chairman,  the  substitute 
that   we   present   here   this   evening 
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solves  every  problem  that  was  men- 
tioned by  every  Member  today  In  that 
debate.  Just  for  example,  there  is 
nothing  In  the  bill  before  us  that  pro- 
tects the  right  of  the  employer  or  the 
employee  or  the  prospective  employee 
from  being  fired,  dismissed  or  disci- 
plined because  he  did  not  take  a  lie  de- 
tector test  or  a  polygraph  test  if  you 
wUl. 

Our  substitute  says  that  no  employ- 
er may  discharge,  dismiss,  discipline  or 
deny  employment  or  promotion  to  or 
threaten  to  discharge,  dismiss,  disci- 
pline or  deny  employment  or  promo- 
tion to  any  employee,  agent,  prospec- 
tive employee  or  prospective  agent 
who  refuses,  declines,  or  falls  to  take 
or  submit  to  any  polygraph  examina- 
tion. 

Mr.  Chairman,  this  protection  is  not 
in  the  bUl  H.R.  1212.  Further  it  says 
no  employer  may  discharge,  discipline, 
dismiss,  and  so  forth,  or  deny  employ- 
ment based  solely  on  the  opinions  or 
conclusions  of  a  polygraph  examiner. 

Further.  Mr.  Chairman,  this 
Darden- Young  substitute  says  no  em- 
ployer may  dismiss,  discipline,  and  so 
forth,  any  employee  because  of  the 
opinions  or  conclusions  of  a  polygraph 
examiner. 

Mr.  Chairman,  there  is  no  such  pro- 
tection in  H.R.  1212. 

Mr.  Chairman,  this  substitute  pro- 
vides that  an  employee  who  feels  that 
he  has  been  abused  by  the  polygraph 
examination  is  given  an  opportunity  to 
rebut  any  conclusion  made  by  anyone 
in  conjunction  with  that  polygraph  ex- 
amination. There  is  no  such  protection 
in  the  bill  H.R.  1212. 

Mr.  Chairman,  it  has  been  said  so 
many  times  that  this  is  a  machine,  it  is 
a  gadget.  We  concede  that  it  is  me- 
chanical. The  polygraph  examination 
is  only  going  to  be  as  good  as  the  ex- 
aminer who  gives  it.  In  our  bill  we  pro- 
vide that  the  examiner,  amongst  other 
things,  must  comply  with  all  laws. 
Federal.  State  or  local:  must  be  li- 
censed; must  have  completed  a  formal 
training  course  regarding  the  use  of 
polygraphs  which  has  been  approved 
by  the  Secretary,  must  have  complet- 
ed a  polygraph  examiner  internship 
for  at  least  6  months.  It  goes  on.  list- 
ing the  qualif ieations  of  the  examiner. 
No  such  protection  in  the  Williams 
bill.  HJl.  1212. 

Under  that  biU  all  of  those  people 
that  I  mention,  those  millions  of 
Americans  who  could  be  polygraphed 
under  H.R.  1212.  could  have  it  done  to 
them  in  a  slipshod,  or  quickie  fashion, 
imder  their  bill  the  polygraph  exam 
could  be  done  without  any  kind  of  a 
professional  atmosphere  and  without 
any  legal  protection  for  the  person 
being  examined. 

The  Darden-Toung  substitute  pro- 
vides those  protections.  Listen  to  this: 
We  Include  a  bill  of  rights  for  the  ex- 
aminee and  It  Includes  such  things  as 
the  polygraph  examiner  may  not  in- 


quire into  religious  beliefs  or  affili- 
ations, racial  beliefs,  and  so  forth. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Youho] 
has  expired. 

(By  unanimous  consent,  Mr.  Yotrac 
of  Florida  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  YOUNG  of  Florida.  Let  me 
repeat,  a  polygraph  examiner  may  not 
inquire  into  racial  beliefs  or  opinions, 
political  beliefs  or  affiliations,  sexual 
preferences  or  activities,  beliefs,  affili- 
ations, or  opinions  regarding  unions  or 
labor  organizations.  Each  prospective 
examinee  shall  be  required  to  sign  a 
notice  before  the  beginning  of  each 
polygraph  examination  that  he  under- 
stands the  limitations  Imposed  upon 
the  examiner;  he  understands  his 
rights  as  an  examinee:  he  understands 
that  he  may  terminate  the  polygraph 
examination  at  any  time  and  that  he 
has  legal  rights  under  this  substitute. 
If  the  polygraph  examination  Is  not 
conducted  In  accordance  with  this 
tlUe. 

We  provide  that  the  polygraph  ex- 
aminer must  schedule  at  least  an  hour 
to  conduct  the  examination.  We  pro- 
vide that  the  questions  to  the  examin- 
ee must  be  In  writing  and  must  be  dis- 
cussed with  the  examinee  prior  to  the 
time  that  the  polygraph  actually  takes 
place. 

We  make  every  one  of  these  protec- 
tions and  more,  and  none  of  these  pro- 
tections, not  the  first  one  of  these  pro- 
tections that  I  think  you  would  aU 
want  In  the  case  of  any  polygraph,  not 
one  of  them  is  Included  In  the  main 
bill.  H.R.  1212  as  presented  to  this 
House. 

There  will  be  many  polygraph 
exams  under  this  bUl  because  the  ex- 
emptions are  there,  and  I  listed  the 
many  exemptions.  It  will  apply  to  mil- 
lions of  Americans.  The  exemptions 
are  there. 

There  will  be  polygraph  exams  in 
America  whether  this  bill  passes  or 
not  or  whether  this  bill  is  amended  or 
not. 

So  If  you  are  going  (>olygraph,  why 
not  do  it  right;  let  us  do  it  with  exam- 
iners who  know  what  they  are  doing, 
who  have  been  trained,  who  have  been 
educated  and  who  meet  certain  crite- 
ria vmder  the  law. 

Second,  Mr.  Chairman,  and  more  im- 
portantly let  us  write  Into  the  law  pro- 
tection for  the  examinee.  He  is  going 
to  be  examined  under  the  Williams 
bill.  So  why  not  make  sure  that  he  has 
a  biU  of  rights,  the  protection  provided 
by  the  Darden-Young  substitute.  That 
Is  what  we  are  asking.  There  Is  going 
to  be  polygraph  examinations  in 
America,  no  matter  what  we  do  on  this 
bill;  pass  It  or  do  not  pass  It.  you  are 
going  to  polygraph.  Let  us  make  sure 
it  Is  done  right.  Let  us  protect  the 
people  who  are  having  the  polygraph 
done  to  them. 


Mr.  LAOOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman  from  California  [Mr. 
Lagomarsino]. 

Mr.  LAOOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  commend  the  gen- 
tleman for  his  statement.  I  Join  In 
strong  support  of  the  substitute.  I 
think  It  Is  a  practical  answer,  a  practi- 
cal solution  to  this  problem. 

Mr  Ctiairman,  I  rise  in  support  of  the 
Your>g-Darden  substitute  amendment  to  H.R. 
1212.  This  amendment  is  identical  to  legisla- 
tion I  have  cosponsored,  H.R.  1536.  the  Poly- 
graph Reform  Act. 

While  I  recognize  the  potential  for  abuse 
and  actual  abuse  of  the  polygraph  test  and 
the  need  to  establish  standards  for  its  use.  I 
do  not  believe  that  a  total  ban  is  the  solution. 
In  fact,  as  we  have  seen  from  the  language  of 
the  bill  and  the  string  of  amendments  attempt- 
ing to  exempt  varxsus  industries,  a  total  ban  is 
not  even  possible  We  are  inevttably  faced 
with  the  question  of  wtiere  to  draw  the  line. 
Do  we  want  to  make  use  of  the  polygraph  to 
protect  our  money  and  not  our  children?  Or 
allow  its  use  by  companies  auttwrized  to  man- 
ufacture and  distribute  controlled  substances 
while  not  permitting  it  to  be  utilized  in  protect- 
ing nursing  home  residents  from  abuse? 

The  substitute  would  allow  business  and  in- 
dustry to  continue  making  use  of  the  poly- 
graph to  protect  Vn&f  customers  and  assets, 
while  protecting  those  wtio  are  asked  to  take 
polygraph  exams  to  make  sure  that  the  tests 
are  administered  fairly  arvj  accurately.  I  be- 
lieve it  is  the  proper  approach  arxl  urge  my 
colleagues  to  support  the  substitute.O 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  his  contribution  and 
support  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  hour  is  late,  the 
debate  is  becoming  redundant.  I  would 
simply  like  to  say  that  it  scares  me 
when  the  gentleman  from  Florida  says 
we  are  going  to  have  polygraphing 
whether  we  like  it  or  not  and  we  might 
as  well  do  it  right.  It  has  not  been 
proven  yet  that  it  can  be  done  right. 

I  would  simply  say  this  is  the  substi- 
tute, the  same  sutjstltute  pretty  much 
as  offered  In  1986.  We  voted  It  down 
then,  we  should  vote  it  down  now  and 
vote  for  the  bill  as  presented  with  the 
amendments  accepted  by  the  commit- 
tee. 

Mr.  Chairman.  I  urge  my  colleagues 
to  resist  the  substitute  amendment. 

Mr.  DARDEN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  of  all  I  want  to 
thank  you  for  the  fair  manner  in 
which  you  have  presided  over  the 
Committee  of  the  Whole  today  and  to 
my  colleagues  for  the  kind  attention 
and    consideration    that    they    have 


given  our  substitute  as  well  as  the 
entire  debate  that  we  have  heard. 

What  Mr.  Young  from  Florida  and  I 
have  done,  quite  frankly,  we  have 
taken  a  different  approach  than  has 
l)een  taken  by  the  committee.  We 
think  that  we  have  built  a  better 
mousetrap.  We  think  that  we  have  a 
solution  here  to  the  problem  of  poly- 
graph abuse.  We  content,  as  well  as 
the  committee,  that  there  have  been 
abuses  of  the  polygraph  in  the  past. 
Certainly  there  have.  But  you  do  not 
correct  the  abuses  or  eliminate  the 
abuses  by  eliminating  the  system 
Itself.  So  what  we  have  done.  Mr. 
Chairman,  Is  to  provide  and  devise  a 
way  to  regulate  the  polygraph  and  to 
eliminate  the  abuses  of  which  the 
committee  complaints. 

Mr.  Chairman,  what  we  have  done  Is 
we  have  provided  regulations  In  two 
particular  areas:  First  of  all  we  have 
provided  that  the  scope  of  the  exami- 
nation will  be  limited.  It  will  be  limit- 
ed solely  to  issues  clearly  relevant  to 
the  employment  that  is  sought  or  the 
incident  that  is  being  investigated. 

Second,  no  person  may  be  required 
to  take  a  polygraph  examination.  But 
If  that  person  does  take  a  polygraph 
examination,  that  examination  and  its 
contents  will  be  explained  to  that 
person  before  it  Is  taken  numerous 
times  so  there  Is  no  possibility  for 
abuse  or  even  mlspronouncement  of 
where  the  person  was  bom.  as  one  of 
our  colleagues  said,  would  cause  the 
machine  to  go  bad. 

Well,  in  addition  to  providing  certain 
Inherent  rights  to  the  person  taking 
the  examination,  Mr.  Chairman,  we 
have  also  provided  In  our  bill  some 
very  strict  requirements  for  the  exam- 
iner. The  examiner  must  meet  certain 
minimum  Federal  requirements.  But 
In  addition  to  that,  Mr.  Chairman,  we 
have  not  preempted  State  law  In  any 
way.  If  your  State  does  prohibit  the 
use  of  the  polygraph  in  the  private 
sector  then  your  State  will  not  be  af- 
fected because  you  have  the  right  in 
your  State  to  go  beyond  the  minimum 
Federal  standards  that  we  set  forth 
here  today. 

Let  me  touch  on  several  differences 
between  our  approach  and  that  of  the 
committee  bill.  First  of  all,  the  com- 
mittee bill  constitutes  a  total  ban 
while  our  substitute  represents 
thoughtful  regulation.  Our  substitute 
recognizes  the  problems  of  huge  losses 
suffered  each  year  by  merchants  and 
manufactiu-ers  and  the  need  for  them 
to  have  tools  for  screening  employees 
in  positions  of  trust. 

Our  substitute  recognizes  that  the 
polygraph  can  be  used  to  vindicate  the 
innocent  as  well  as  to  Indicate  the 
guilty.  I  think  perhaps  this  Is  some- 
thing that  has  been  overlooked  and 
needs  to  be  emphasized  over  and  over 
agsdn. 

Mr.  SWINDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  DARDEN.  I  shield  to  the  gentle- 
man from  Georgia  [Mr.  Swindall.] 

Mr.  SWINDALL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  about  one  of  his  com- 
ments because  It  concerns  me  greatly. 
Is  the  gentleman  saying  that  In  the 
event  an  employee,  unless  they  fall 
Into  one  of  the  exempted  areas  under 
the  committee  bill,  if  an  employee  de- 
sires to  have  a  lie  detector  test  to  vin- 
dicate himself  but  under  the  comjnlt- 
tee's  bill  that  type  of  activity  would  be 
prohibited? 

Mr.  DARDEN.  The  gentleman  is  ab- 
solutely correct.  An  Innocent  person 
can  be  breaking  the  door  down  to  take 
a  polygraph  examination  too,  assert 
his  or  her  Innocence  and  would  be  pro- 
hibited imder  the  committee  bill  from 
proclaiming  their  innocence,  shouting 
from  the  rooftops. 

Mr.  SWINDALL.  Mr.  Chairman,  as 
the  gentleman  knows  I  used  to  be  in 
the  furniture  business  back  In  Geor- 
gia. On  occasion  I  would  hire  convict- 
ed felons  because  I  for  one  think  that 
folks  csui  make  mistakes  but  they 
ought  not  to  be  preempted  from  the 
job  market  afterward. 

This  Is  a  true  story.  One  of  the  con- 
victed felons  whom  I  hired  was  work- 
ing at  our  store  at  the  time  of  the 
theft  loss  that  was  obviously  internal. 
I  came  to  that  individual  and  said.  "I 
want  you  to  know  that  a  nvunber  of 
your  fellow  employees  are  saying  you 
did  it."  And  I  said.  I  asked  him  If  he 
would  mind  submitting  to  a  polygraph 
test.  And  he  said  not  only  would  he 
not  mind,  he  wanted  to  because  he  felt 
very  strongly  about  his  character  and 
he  also  knew  that  if  he  lost  that  job 
he  would  go  back  into  the  slammer  be- 
cause it  was  absolutely  a  condition  to 
his  parole  that  he  have  a  job. 

So  he  went  and  he  took  the  poly- 
graph and  It  did  vindicate  him. 

My  point  is  that  without  the  gentle- 
man's substitute  that  type  of  opportu- 
nity for  Individuals  that  would  other- 
wise be  preempted  most  likely  from 
finding  a  job  and  having  a  second 
chance,  would  really  be  hurt  very 
badly. 

So  I  want  to  first  of  all  commend  the 
gentleman  on  the  substitute  because  I 
think  it  does  strike  a  balance  between 
some  of  the  concerns  that  individuals 
have  with  respect  to  rights  of  privacy 
and  the  professional  quality  of  these 
examinations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Darden] 
has  expired. 

(By  unanimous  consent,  Mr.  Darden 
was  allowed  to  proceed  for  I  additional 
minute.) 

Mr.  DARDEN.  I  yield  further  to  the 
gentleman  from  Georgia  [Mr.  Swin- 
dall]. 

Mr.  SWINDALL.  I  thank  the  gentle- 
man for  yielding  further. 


Moreover,  It  recognizes  the  very  im- 
portant need  in  the  marketplace  to 
protect  workers  who  would  desire  to 
vindicate  their  good  name  because  of 
their  past  circiunstances  in  the  sense 
that  they  would  be  the  first  suspected 
and  they  will  be  basically  stripped  of 
the  opportunity  to  show  that  they 
were  not  the  person  that  was  giiilty 
and  unquestionably  suspicion  would  be 
theirs. 

Mr.  DARDE3J.  I  thank  the  gentle- 
man for  dramatizing  the  point  for  me 
and  demonstrating  it  so  well. 

I  will  say  in  conclusion,  my  col- 
leagues, everywhere  I  go  throughout 
this  district,  I  ask  people  what  they 
want  me  to  be  concerned  about  and 
how  they  want  to  be  represented. 
They  say  "do  one  thing  for  us:  Leave 
us  alone,  get  the  Government  off  our 
backs." 

D  2015 

Mr.  Chairman,  this  is  one  more  ex- 
ample of  this  Congress  and  this  House, 
I  truly  believe,  getting  on  the  backs  of 
our  constituents  and  private  business 
in  general.  As  far  as  I  am  concerned,  if 
the  polygraph  Is  good  enough  for  the 
U.S.  Government,  for  the  State  of 
Georgia  and  local  governments,  it  is 
good  enough  for  the  private  sector. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  H.R.  1212  would  es- 
sentially outlaw  the  use  of  the  poly- 
graph In  most  American  businesses— 
except  those  few  that  might  gain  an 
exemption  from  the  ban.  During  the 
debate  on  this  issue,  others  have 
talked  about  how  the  ban  would  hurt 
businesses  and  consimiers  and  about 
the  unfortunate  double  standard  that 
the  Williams  bill  would  create.  I  would 
like  to  talk  briefly  about  how  It  could 
hurt  American  workers. 

If  we  were  to  ban  the  polygraph, 
companies  would  change  their  policies 
to  adapt  to  the  ban.  Instead  of  using 
the  polygraph  as  a  screening  device, 
they  would  most  likely  rely  more  ex- 
tensively on  background  checks,  em- 
ployment histories,  and  so  forth. 
Those  who  oppose  the  use  of  the  poly- 
graph, in  fact,  advocate  these  alterna- 
tive methods  of  personnel  screening. 

But  let's  think  for  a  moment  about 
the  long-term  consequences  of  this 
change.  Employers  who  could  not  use 
the  polygraph  would  hire  workers 
with  long  and  verifiable  work  histo- 
ries. They  would  Increasingly  look  for 
people  with  strong  family  ties,  with 
ties  to  their  community,  and  give  even 
greater  preference  to  those  with  a 
proven  track  record. 

This  policy  would  enable  most  com- 
panies to  continue  to  hire  competent, 
reliable  workers,  although  the  screen- 
ing process  may  be  more  expensive. 
For  many  companies,  a  polygraph  ban 
would  not  erode  their  workforce.  It 
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would  be  business  as  usual  for  most 
firms. 

But  this  change  in  hiring  policies 
could  have  serious  consequences  for  a 
niajor  and  especially  vulnerable  seg- 
ment of  the  work  force— those  who  are 
trying  to  work  themselves  out  of  pov- 
erty, and  those  Just  entemlng  the  Job 
market.  These  are  the  very  people 
who  can  least  tolerate  another  barrier 
to  employment. 

Those  who  would  sxiffer  the  most 
from  a  polygraph  ban  would  be  those 
who  have  just  moved  to  another  city 
to  search  for  opportunity,  those  who 
have  had  a  rocky  employment  histo- 
ry—perhaps through  no  fault  of  their 
own— and  those  who  are  having  a 
tough  time  breaking  into  the  Job 
market.  It  seems  to  me  that  it  would 
be  a  terrible  mistake  for  us  to  pass  a 
bill  that  would  make  it  even  harder 
for  them  to  get  jobs. 

We  have  a  responsibility  to  look 
down  the  road  at  the  consequences  of 
a  total  ban  on  the  polygraph.  I  believe 
that  if  we  pass  the  Williams  bill,  we 
may  be  kicking  many  of  our  citizens 
off  the  emplojrment  ladder,  just  as 
they  are  trying  to  work  their  own  way 
up. 

For  these  reasons,  I  cannot  support 
H.R.  1212,  and  urge  consideration  of 
the  Darden-Young  substitute. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  H.R. 
1212  and  in  support  of  the  Toung- 
Darden  substitute. 

Mr.  Chairman,  in  the  interest  of  ex- 
pediency, since  time  is  very  valuable  to 
the  Members,  I  will  not  use  all  of  my 
time.  I  would  simply  say  that  I  believe 
the  Young-Darden  substitute  is  a  very 
reasonable  compromise  to  the  ap- 
proach that  has  been  taken  here 
today.  H.R.  1212  is  a  bill  whose  time 
has  not  come. 

Mr.  Chairman,  I  rise  in  opposition  to  H.R. 
1212  and  in  support  of  ttie  Young-Darden 
substitute. 

I  oppose  and  testified  against  legislation  to 
t>an  the  polygraph  last  year,  arxj  I  continue  to 
oppose  it  because  I  believe  that  such  legisla- 
tion would  deprive  private  employers  of  a  very 
Important  tool  in  screening  out  thieves  and 
criminals  from  vanous  specialized  places  of 
employment.  Polygraph  tests  are  needed. 
They  are  effective,  and  ttiey  protect  t>anks, 
chikJ-care  centers,  and  nuclear  powerplants. 
Businesses  of  all  kinds  need  the  polygraph  to 
heip  them  hire  trustworthy  people  and  combat 
an  estimated  annual  loss  of  $40  billion  from 
theft. 

Obviously  polygraphs  work  arnj  clearty  Corv 
gress  knows  ttiiey  work.  Time  after  time  the 
House  has  voted  to  allow  Government  agerv 
cies  to  use  the  polygraph.  Just  this  year  we  irv 
duded  by  a  vote  of  345-44  a  provision  in  tt>e 
1987  defense  authonzation  bill  which  permits 
rarxJom  polygraph  tests  of  DOD  employees 
and  contractors  with  access  to  sensitive  infor- 
mation. We  also  passed  tlie  State  Departn>ent 
authorization  bill  414-0  In  June  whk:h  allows 


polygraph  testing  of  Emt>assy  security  person- 
nel. 

Department  of  Defense  counterintelligence 
personnel  have  Identified  seven  cases  In  the 
past  2  years  in  which  polygraph  examinations 
uncovered  Information  about  potentially  seri- 
ous national  security  breaches  ttiat  would 
have  r>ever  come  to  light  without  such  a  pro- 
gram. For  instance,  a  polygraph  exam  of  a  de- 
fense contractor  empk>yee  applying  for  spe- 
cial access  clearance  revealed  that  he  has 
prevKXJsty  been  Involved  In  a  scheme  to 
smuggle  U.S.  high  technology  equipment  to 
the  Eastern  bloc. 

In  case  after  case  there  is  evidence  to 
show  that  the  polygraph  is  critical  to  efforts  to 
protect  our  Nation's  security  Interests  from  es- 
pioruige.  Dunng  the  Defense  Appropriations 
Subcommittee's  investigation  Into  the  Walker 
spy  hng  Members  asked  witnesses  wtiat  could 
be  done  to  prevent  such  activities  in  the 
future.  Admiral  Butts,  who  was  the  Chief  of 
Naval  Intelligence  at  the  time,  told  us  that 
rarxiom  polygraph  testirig  would  t>e  the  most 
effective  deterrent.  That  is  why  Representa- 
tive Biu  Young  of  Florida  added  a  provision 
to  the  defense  authonzatk>n  bill  that  would 
allow  rarxJom  testing.  If  the  possit)illty  of  poly- 
graph testing  is  such  an  important  deterrent 
factor  to  the  Department  of  Defense,  how  can 
we  ttien  disallow  Its  use — and  thus  its  deter- 
rent effect  on  thefts  and  dishonesty  in  the  pri- 
vate sector. 

So  we've  acknowledged  that  our  national 
security  needs  require  the  protection  provided 
by  polygraph  exams,  yet  why  are  we  now 
saying  that  our  private  citizens  are  not  entitled 
to  the  same  protection?  That's  foolish.  It 
would  be  horrit}ly  IrKonsistent  to  approve  ttie 
use  of  ttie  polygraph  for  the  Government  arxj 
ttien  prohibit  it  for  tfie  private  sector.  Yet 
that's  wfiat  we're  about  today. 

Opponents  of  the  polygraph  argue  that  poly- 
graph examiners  are  poorly  trained  and  that 
the  results  are  inaccurate.  However,  the  poly- 
graph has  consistently  proven  accurate  85  to 
95  percent  of  the  time,  and  that's  why  we 
want  our  Intelligence  gattwring  agencies  to 
use  it 

In  my  6  years  as  a  criminal  prosecutor  in 
Louisiana,  the  polygraph  proved  to  be  a  valua- 
ble investigative  tool  upon  which  we  relied. 
There  were  times  wtien  charges  were  actually 
dropped  because  of  a  deferxlant's  perform- 
arKe  on  a  polygraph.  The  exam  is  valuable.  It 
rrot  only  helps  in  catching  crooks,  but  in  clear- 
ing innocent  people  as  well. 

It  is  in  everyone's  interest  that  polygraph  re- 
sults be  as  accurate  as  possible.  In  Louisiana, 
laws  have  been  passed  which  establish  gukle- 
llr>es  for  the  training  and  licensing  of  poly- 
graph examiners,  set  requirements  for  the 
equipment  used  in  the  test,  and  institute  pro- 
tections for  the  rights  of  tfK>se  taking  the 
exam.  In  fact,  according  to  tf>e  U.S.  Chamber 
of  Commerce,  34  States  and  the  District  of 
Columbia  now  regulate  the  practices  of  poly- 
graph examiners.  Altt>ough  I  do  not  see  any 
purpose  in  involving  the  Federal  Government 
in  this  area  at  all,  it  woukj  be  better  to  pass 
legislation  nxxieled  on  current  State  law  tf^an 
to  simply  outlaw  ttw  use  of  the  polygraph  in 
tfie  private  sector.  That  is  wtiy  I  support  tf>e 
Young-Darden  sut}Strtute  amendment. 


The  substitute  allows  private-sector  employ- 
ers to  use  polygraphs  provided  they  follow 
certain  guidelines.  It  protects  examiners  by 
making  It  illegal  for  examinees  to  ask  ques- 
tions concerning  religkxis,  racial,  political  or 
social  beliefs.  Further.  It  specifies  that  poly- 
graph results  may  not  be  used  as  the  sole 
t>asis  for  an  employment  decision.  There  are 
also  provisions  allowing  relief  in  Federal  court 
for  any  improper  use  of  the  polygraph.  This 
substitute  allows  the  private  sector  to  protect 
itself,  and  us,  from  dishonest  employees,  txjt 
at  tf>e  same  time  it  preserves  the  rights  of  all 
employees  from  possible  polygraph  abuses.  It 
is  a  fair  and  reasonable  alternative  to  H.R. 
1212. 

Mr.  Chairman,  I  urge  tf>e  Memtiers  to  sup- 
port tf)e  Young-Darden  sutistitute  arxJ  oppose 
H.R.  1212. 

Mr.  ROWLAND  of  Oeorgia.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  there  has  been  con- 
siderable discussion  about  the  degree 
of  accuracy  of  polygraph  examina- 
tions. 

B}ven  the  most  ardent  believer  in 
polygraphs  will  concede  that  they  are 
not  infallible.  Unfortunately,  the  re- 
sults of  polygraph  tests  have  some- 
times been  treated  as  absolute  fact.  It 
is  this  kind  of  abuse  that  the  Young- 
Darden  substitute  seeks  to  eliminate. 

At  the  same  time,  it  is  my  under- 
standing that  over  the  past  10  to  15 
years  important  strides  have  been 
made  in  the  training  of  examiners,  in 
the  sophistication  of  the  testing,  and 
in  the  quality  of  the  equipment.  Poly- 
graph testing  is  more  reliable  as  an  in- 
vestigative tool  today  than  it  has  been 
in  the  past. 

As  a  physician,  I  am  very  aware  of 
the  usefulness  of  electrocardiograms 
in  the  diagnosis  of  a  heart  condition. 
But  as  every  physician  knows,  an  elec- 
trocardiogram does  not  tell  every- 
thing. While  it  is  an  important  tool,  it 
is  not  the  only  one  which  is  lised  to  de- 
termine the  cardiac  status  of  a  patient. 
Many  other  tests  are  also  used. 

The  same  is  true  of  a  polygraph  test. 
It  can  be  helpful  if  properly  used  In 
conjunction  with  other  investigative 
procedures. 

However,  given  the  fact  that  poly- 
graph testing  is  not  totally  accurate,  it 
is  important  that  something  be  done 
to  prevent  the  abuses.  Among  other 
things,  the  Young-Darden  substitute 
would  prohibit  any  employer  from 
making  a  decision  about  an  employee 
based  solely  on  the  results  of  a  poly- 
graph test.  Other  investigative  tech- 
niques would  need  to  be  used  to  deter- 
mine whether  any  action  should  be 
taken. 

I  believe  that  employees  deserve  pro- 
tection against  the  improper  use  of 
polygraph  examinations.  I  do  not  be- 
lieve that  an  absolute  ban  on  poly- 
graphs is  the  way  to  provide  that  pro- 
tection. In  my  view,  Mr.  Chairman, 
the  Yoiuig-Darden  substitute  is  an  ap- 


proach  that   all   sides  on  this  issue 
should  be  able  to  support. 

Mr.  HUTTO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Darden-Young  substitute  to  the 
Employee  Polygraph  Protection  Act. 
My  State  of  Florida  first  passed  laws 
regulating  the  polygraph  industry  in 
1967.  Over  that  time,  the  State  has  de- 
veloped a  system  of  stringent  regula- 
tions that  allow  both  business  and 
labor  wxeas  to  the  polygraph  while 
minimizing  instances  of  abuse. 

Florida's  former  secretary  of  state, 
George  Firestone,  presented  testimony 
to  the  last  Congress  detailing  our 
State's  experience  with  the  polygraph. 
I  would  like  to  share  some  of  his  ob- 
servations with  you. 

Last  year,  there  were  519  fully  li- 
censed polygraph  examiners  in  Flori- 
da, conducting  an  estimated  300,000 
tests  a  year.  State  law  requires  that 
each  of  those  300,000  individuals  be 
told  that  they  have  a  right  to  file  a 
complaint  with  the  secretary  of  state, 
yet  only  one  validated  complaint 
aglnst  an  examiner  was  filed  all  year. 
This  evidence  would  lead  me  to  con- 
clude that  polygraph  abuse  is  neither 
widespread  nor  prevalent  in  our  State. 
Furthermore,  there  is  evidence  to 
show  that  the  polygraph  can  benefit 
both  employers  and  employees. 

It  benefits  our  State  In  that  those 
who  are  qualified  to  work  can  find 
Jobs.  And  it  certainly  benefits  our  citi- 
zens when  they  are  protected  by  the 
information  from  polygraph  tests 
from  persons  who  would  use  their  Jobs 
to  commit  crimes. 

In  Florida,  the  polygraph  fulfills 
demonstrated  public  need  to  employ- 
ers, employees,  and  customers.  One  of 
the  reasons  It  serves  us  so  well  Is  be- 
cause we  enforce  a  strict  set  of  stand- 
ards, restrictions,  and  practices  regard- 
ing the  polygraph. 

I  support  the  Young-Darden  substi- 
tute because  it  respects  my  States's 
right  to  use  the  polygraph  under  the 
regulations  that  it  determines  to  be 
appropriate.  If  Congress  were  to 
outlaw  polygraph  testing  in  the  pri- 
vate sector,  the  Federal  Government 
would  be  denying  our  citizens  jobs, 
stripping  our  businesses  of  an  Impor- 
tant tool  they  need  to  operate,  and  In- 
truding In  our  legitimate  right  to 
manage  our  own  af fiars. 

I  urge  my  colleagues  to  Join  with  me 
In  supporting  the  Yoting-Darden 
amendment. 

Mr.  RAY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  Darden- 
Young  substitute. 

Mr.  Chairman,  I  wish  to  compliment 
the  gentleman  from  Georgia  [Mr. 
Darokn]  and  the  gentleman  from  Flor- 
ida (Mr.  Young]  for  their  interest  in 
business.  These  gentlemen  are  probu- 
slness.  They  have  dug  Into  the  situa- 


tion that  Is  affecting  business.  They 
have  come  down  on  the  side  of  being 
probuslness,  and  I  think  they  have 
done  a  very  good  Job  In  crafting  and 
bringing  together  this  substitute. 

Mr.  Chairman,  today  we  are  consid- 
ering legislation  that  those  on  both 
sides  of  the  issue  agree  would  make 
sweeping  changes  In  the  polygraph  in- 
dustry and  dramatically  affect  dozens 
of  other  industries  that  rely  on  the 
polygraph. 

While  all  of  us  would  agree  that 
polygraph  abuse  should  be  stopped, 
many  of  us  nonetheless  believe  that 
H.R.  1212,  which  outlaws  the  poly- 
graph in  many  private  sector  indus- 
tries, has  serious  flaws.  It  sets  up  a 
double  standard  between  the  Govern- 
ment and  private  industry.  We  should 
pass  legislation  that  takes  a  consistent 
approach  to  polygraph  regulation. 

Baiming  the  p>olygraph  in  many  pri- 
vate sector  industries  while  allowing 
Its  use  by  Government  agencies  Is  in- 
consistent with  Democratic  principles. 
Government  officials  at  all  levels— 
from  the  CIA  to  local  police  forces- 
have  said  that  the  polygraph  can  be 
an  essential  tool  in  investigations, 
often  providing  the  key  to  solving  a 
case.  The  Congress  has  passed  legisla- 
tion to  require  expanded  vise  of  the 
polygraph  by  the  Defense  Department 
to  protect  our  national  security.  If  the 
polygraph  is  useful  to  them,  it  must  be 
useful  for  private  employers  as  well. 

Mr.  DARDEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  DARDEN.  Mr.  Chairman,  does 
the  gentleman  realize  that  if  this  com- 
mittee bill  is  adopted,  we  would  not 
even  be  able  to  administer  a  polygraph 
test  to  people  who  go  to  work  in  day 
care  centers  before  they  go  to  work 
there? 

We  are  told  that  52  percent  of  Amer- 
ica's mothers  with  children  of  the  age 
of  6  are  In  the  work  force,  and  many 
of  these  children  are  taken  to  day  care 
centers  and  nursery  schools  every  day 
while  their  mothers  work.  Does  the 
gentleman  agree  that  we  have  a  re- 
sponsibility to  protect  these  children 
from  the  possibility  of  abuse  by  unfit 
employees  in  these  child  day  care  cen- 
ters? 

Mr.  RAY.  Mr.  Chairman,  I  do  agree 
with  the  gentleman  from  Georgia.  I 
also  would  make  an  Inquiry  of  the  gen- 
tleman, who  Is,  I  believe,  a  former  dis- 
trict attorney  in  Cobb  County,  GA. 

Mr.  DARDEN.  That  is  correct. 

Mr.  RAY.  I  imderstand  the  gentle- 
man had  many  cases  dealing  with 
child  abuse  In  day  care  centers,  or  at 
least  the  gentleman  knew  of  many 
cases? 

Mr.  DARDEN.  Yes.  And  in  addition 
to  that,  if  you  look  at  the  newspapers 
over  the  last  several  years,  there  have 
been  rampant  examples  of  abuse  by 
employees  of  day  care  centers.  All  we 


need  to  do  Is  call  the  Congressional 
Research  Service.  We  found  aljout  40 
or  50  such  examples  Just  in  the  past 
year. 

We  believe  this  is  one  more  reason 
why  we  must  have  the  use  of  the  poly- 
graph to  prohibit  people  such  as  this 
from  looking  after  our  children  under 
the  gtiise  of  caring  for  them. 

Mr.  RAY.  I  know  the  gentleman  is 
aware  of  this  problem,  and  so  am  I. 
The  most  precious  commodity  we  have 
Is  our  children.  Certainly  we  need  to 
do  everything  we  can  to  protect  these 
children  in  day  care  centers. 

Mr.  DARDEN.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  RAY.  Mr.  Chairman.  In  an  arti- 
cle In  the  Labor  Law  Journal,  a  noted 
polygraph  authority  said  "If  •  *  *  the 
test  Is  reliable  enough  to  aid  in  pro- 
moting public  safety  by  keeping  dis- 
honesty among  public  employees  in 
check,  it  must  logically  follow  that  pri- 
vate employers  be  allowed  to  impose 
its  use  as  well." 

Over  the  past  several  decades,  we 
have  passed  hundreds  of  bills  requir- 
ing business  and  Industry  to  protect 
the  health  and  welfare  of  their  cus- 
tomers. We  require  them  to  accept 
this  responsibility,  and  we  give  citizens 
the  right  to  take  them  to  court  if  they 
violate  It. 

The  business  and  industrial  manager 
serves  at  the  first  line  of  defense  in 
protecting  the  public  from  abuses  of 
products,  services,  and  employees.  It  is 
in  the  employer's  and  the  public's  In- 
terest for  businesses  to  monitor  their 
Inventories  and  to  screen  personnel  so 
that  they  can  detect,  correct,  and 
avoid  problems  before  they  cause 
damage  or  Injury.  A  company's  inter- 
nal controls  provide  the  quickest,  the 
most  economical,  and  the  safest  solu- 
tion to  many  of  these  problems. 

This  brings  me  to  my  second  point: 
not  only  Is  the  double  standard  wrong, 
but  so  is  the  triple  or  quadruple  stand- 
ard that  would  be  created  if  some  busi- 
nesses were  allowed  to  use  polygraph 
testing  and  not  others. 

I  believe  it  Is  essential  that  we  con- 
sider the  needs  of  industries  which  use 
the  polygraph  to  protect  the  health, 
safety,  and  resources  of  millions  of 
Americans.  It  is  essential  that  we 
make  sure  that  the  legislation  we  de- 
velop addresses  their  concerns  in  an 
appropriate  maimer.  While  we  have  a 
responsibility  to  our  constitutents  to 
protect  them  from  abusive  polygraph 
exams,  we  also  must  make  sure  that 
we  don't  pass  a  bill  that  disregards  the 
legitimate  needs  and  concerns  of  em- 
ployers. I  believe  it  is  possible  to  strike 
a  balance  between  the  two. 

The  Young-Darden  substitute  sets 
up  g\ildellnes  for  those  States  that 
have  either  weak  or  no  polygraph  leg- 
islation. It  sets  standards  which  ensure 
not  only  that  examinees  are  protected 
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but  which  require  tests  to  be  thorough 
and  given  by  competent  examiners. 

This  legislation  recognizes  the  prac- 
tical needs  of  American  business  and  is 
responsive  to  the  potential  harm  that 
can  be  done  to  examinees  by  improp- 
erly trained  testers  or  others  who 
abuse  test  results.  It  recognizes  that 
the  States  are  best  able  to  consider  all 
of  these  needs  and  to  find  the  balance 
that  works  best  for  their  citizens, 
using  guidelines  that  we  establish  at 
the  Federal  level. 

The  polygraph  has  a  role  to  play  as 
one  of  the  tools  used  by  companies  in 
internal  investigations,  but  the  poly- 
graph must  be  administered  fairly  and 
accurately  if  it  is  to  be  effective.  The 
Young-Darden  substitute  would  reg- 
ulate the  polygraph  industry  to  pro- 
tect employees  while  serving  American 
business  by  Improving  the  reliability 
of  polygraph  exams. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JE3!TORDS.  I  am  happy  to  yield 
to  the  gentlewoman  from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  rise  In  support  of  the  Toung-Darden 
substitute  and  urge  its  adoption.  This 
is  a  good  substitute.  It  Is  a  good  bal- 
anced bill. 

Mr.  Chairman,  proponents  of  H.R.  1212  say 
that  polygraphs  don't  work;  that  ttiey  aren't  re- 
liable. Well,  Mr.  Chairman,  these  same  propo- 
nents of  H.R.  1212  have  already  acknowl- 
edged the  legitmacy  and  efficacy  of  polygraph 
testing  in  some  stituations  because  of  the  ex- 
emptions written  Into  this  bill.  As  we  know, 
H.R.  1212  proposes  to  tan  polygraph  testing 
by  all  private  employers,  except  for  First,  all 
Federal,  State,  and  local  government  empk)y- 
ers;  and  secorxJ,  private  employers  engaged 
in  governmental  intelligerx^e  or  counterintelii- 
gemce  work.  The  bill  specifically  exempts  em- 
ployees'of  the  CIA,  the  National  Security 
Agency,  the  FBI,  and  DOD  from  the  ban. 

In  addition,  this  body  has  already  officially 
acknowledged  how  essential  polygraph  testing 
is  for  national  security  purposes.  In  the  last 
Congress,  and  again  more  recently,  during 
consideration  of  tfie  Defense  autfK>r1zatk>n  bill, 
we  overwtielmingly  endorsed  the  use  of  poly- 
graph testing.  Unquestionably,  there  are 
places  arxl  occasions  wt^ere  polygraph  testing 
is  vital. 

So,  are  we  to  say  ttut  polygraph  tests  are 
good  arxl  essential;  arxi  that  a  polygraph  test 
is  a  legitimate  tool  for  use  in  the  public  sector, 
but  it  is  not  reliable  for  the  private  sector?  Is 
this  another  double  starviard  Congress  pre- 
sumes to  impose?  We  cannot  acknowledge 
the  usefulness — the  essential  role  of  poly- 
graph testing  as  a  legrtimate  ar)d  effective  tool 
for  Vne  Government  to  use,  and  yet  deny  its 
credibility  and  efficacy  for  ttie  private  sector. 
Obviously,  the  polygraph  test  has  a  proper 
place  in  both  Government  and  private  busi- 
ness. 

Yes,  abuses  can  ant\  do  occur,  however, 
the  abuses  occur  wfien  tt>ere  are  no  regula- 
tions—wtien  ttiere  are  no  standards  for  ti^ain- 


ing,  and  wtien  tfiere  are  no  guidelines  for  con- 
ducting ttie  tests  The  answer  is  to  elimirutte 
the  abuses  of  polygraph  testing,  not  the  uses 
of  polygraph  testify.  Banning  the  use  of  the 
polygraph  is  throwing  the  baby  out  with  the 
battiwater. 

The  Young-Oarden  substitute  property  ad- 
dresses the  need  for  regulating  the  use  of 
polygraph  testing  and  ensuring  that  examir>ers 
meet  certain  standards,  while  at  the  same 
time  guaranteeing  the  rights  of  indivkjuals 
being  examined.  This  is  where  our  focus 
shoukj  be — recognizing  the  essential  role  of 
polygraph  tests,  while  at  the  same  time  recog- 
nizing ttie  need  to  provkle  uniform,  strict 
standards. 

The  Young-Oarden  substitute  is  a  balar>ced 
bill^a  reasonable  measure  that  protects  both 
the  employee/prospective  employee,  and  the 
emptoyer.  It  is  a  moderate  alternative  whk:h 
woukj  allow  the  private  sector  the  san>e  pro- 
tections afforded  tfie  Government.  I  urge  my 
colleagues  to  vote  for  the  Young-Darden  sub- 
stitute. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  do 
not  Intend  to  take  much  time,  but  I  do 
want  to  clarify  a  couple  of  things. 

Earlier  I  spoke  and  took  a  position  in 
strong  opposition  to  amendments  to 
this  bill,  and  I  am  most  strongly  In  op- 
position to  this  particular  amendment. 

Something  is  wrong  if  the  system 
does  not  work,  and  nothing  we  can  do 
to  regulations  is  going  to  fix  it.  My  po- 
sition is  that  any  validity  there  may  be 
in  this  is  far  outweighed  by  the  dam- 
ages created  to  the  individuals  who  are 
forced  to  go  through  the  polygraph 
examinations,  and  the  general  feeling 
among  those  who  have  studied  this 
issue  is  that  it  is  no  better  than  a  flip 
of  a  coin. 

I  did  vote  for  the  Gunderson  substi- 
tute because  I  believe  that  the  intimi- 
dation factor,  which  I  believe  is  a  pri- 
mary consideration,  can  sometimes  be 
successful.  In  fact,  I  would  point  out 
one  incident  to  the  Members  where 
the  police,  who  were  very  imaginative 
and  did  not  have  a  polygraph  handy, 
wired  a  fellow  up  to  a  Xerox  machine 
and  started  questioning  him,  and  at  an 
appropriate  time  they  pushed  a  button 
on  the  machine  where  they  had  previ- 
ously put  in  a  piece  of  paper  that  said, 
"It's  a  lie."  So  when  they  asked  the 
gentleman  as  to  whether  or  not  he 
had  committed  the  crime,  they  pushed 
the  button,  and  out  popped  the  paper, 
it  said.  "It's  a  lie."  and  he  confessed. 

I  can  see  that  this  machine  or  these 
kinds  of  tactics  of  intimidation  can 
lead  to  some  utility,  but  the  question 
Is  whether  it  is  utility  with  respect  to 
preemployment. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  agree  with  the  gentleman  and  the 
problem  that  the  gentleman  expresses 
about  the  Xerox  machine. 


Under  H.R.  1212  that  could  stUl 
happen.  Under  the  Darden-Young  sub- 
stitute, because  we  put  in  place  certain 
safeguards,  that  could  not  happen;  but 
under  H.R.  1212,  the  situation  that 
the  gentleman  Is  really  worried  about 
can  still  happen. 

Mr.  JEFFORDS.  I  do  not  want  to 
stop  police  officers  from  being  able  to 
do  their  duty  in  that  kind  of  fashion. 

I  would  say  that  I  think  that  the  bill 
or  the  amendment  that  we  have  here 
is  going  to  create  more  problems  than 
it  solves,  and  I  would  like  to  refer  to  a 
colloquy  that  I  had  earlier  with  the 
gentleman  from  Texas,  because  I  do 
not  want  to  leave  any  Impression  upon 
the  Members  that  I  made  a  misstate- 
ment. 

I  indicated  that  the  DOD  study  did 
not  show  any  studies  which  Indicated 
there  was  a  validity  with  respect  to 
preemployment  screening,  or  if  there 
was.  it  was  done  by  a  polygraph  exam- 
iner. 

The  gentleman  from  Texas  [Mr. 
DkLat]  took  serious  exception  to  that, 
but  the  gentleman  gave  me  a  list  of 
the  studies  to  which  the  gentleman 
relied  upon. 

There  was  one  study  that  was  re- 
ferred to  in  the  DOD  study  which  in- 
dicated that  there  was  validity  to  pre- 
screenlng  for  employment.  However,  it 
was  by  a  polygraph  screening  director 
of  the  Polygraph  Screening  Service  in 
Salt  Lake  City.  UT.  Dr.  Barland,  who 
is  not  referred  to  as  being  a  polygraph 
expert  on  the  gentleman's  list. 

"There  are  other  studies,  the  Bursch, 
Bloom  and  EkUe  study,  suid  one  was  a 
study  by  Mr.  Horvath,  former  chief 
examiner  for  the  largest  polygraph  in- 
stitution in  the  United  States,  and  the 
others  he  referred  to  were  studies  by  a 
Dr.  Raskin. 

Let  me  read  what  he  said  in  testimo- 
ny before  the  Senate  committee. 

There  Is  no  scientific  evidence  that  poly- 
graph testing,  when  used  In  the  commercial 
sector  for  screening,  has  any  scientific  valid- 
ity *  *  *  One  thing  I  would  like  to  point  out 
very  clearly  is  that  there  is  a  substantial  dif- 
ference l)etween  its  use  In  criminal  Investi- 
gation and  In  national  security  applications 
as  compared  to  commercial  screening  appli- 
cations. 

Except  that  one  study  done  by  a 
polygraph  operator,  that  has  shown 
any  validity  to  preemployment  screen- 
ing, and  we  are  dealing  with  that  here. 

I  could  take  a  little  issue  with  the 
gentleman  from  Florida  that  we 
cannot  still  have  quickies  on  this,  be- 
cause the  amendment  only  says  that 
they  must  set  aside  1  hour. 

It  does  not  say  that  they  have  to 
have  an  exam  that  lasts  at  least  an 
hour,  so  I  do  not  think  it  does  all  the 
gentleman  hopes  it  will  do. 

We  should  not  be  validating  some- 
thing which  has  never  been  proven  to 
be  validated,  except  in  one  city  by  a 
polygraph  operator. 


Mr.  Delay.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wish  to  answer  the 
gentleman  from  Vermont,  the  gentle- 
man's statement  that  there  Is  only  one 
study  on  preemployment  polygraph 
examination. 

I  would  like  to  clear  it  up.  There  is 
one  study  in  the  Department  of  De- 
fense survey  of  42  studies.  There  are 
42  studies  in  1  stirvey. 

I  would  also  like  to  point  out  that 
they  are  not  the  only  studies  that 
have  been  done  on  preemployment 
polygraph  examination,  the  effects  of 
motivation. 

There  is  another  survey,  a  review  of 
the  scientific  literature  of  the  validity, 
reliability  and  utility  of  polygraph 
techniques  and  many  others  that  I 
could  refer  to. 

There  are  more  studies  than  have 
been  quoted  by  the  proponents  of  this 
bill. 

They  say  the  AMA  and  the  OTA 
have  done  studies.  I  can  show  you  42 
in  1  survey  smd  htindreds  from  all  over 
the  world.  Canada.  Israel,  and  other 
countries  in  this  world  in  this  particu- 
lar review. 

Every  one  of  them  says  that  there  Is 
some  validity  in  some  way.  or  I  should 
not  say  every  one  of  them,  but  the 
vast  majority  of  them  say  that  there  is 
validity  in  the  polygraph  system,  and 
most  of  them  say  that  there  is  at  least 
validity  in  at  least  80.  if  not  95.  per- 
cent of  the  examinations  taken. 

That  is  not  the  point.  They  have 
brought  up  a  few  studies.  We  have 
brought  up  many,  many  studies  that 
are  done  to  attest  to  the  validity. 

I  think  the  real  validity  is  if  the 
polygraph  is  not  any  good,  then  why 
are  so  many  people  using  It?  Why  has 
this  House  recognized  that  it  would  be 
valid  in  the  case  of  drugs  and  financial 
Institutions  and  in  the  Government?  It 
is  valid.  There  is  no  argtmient. 

There  is  one  opinion  by  this  side, 
and  our  opinion  is  that  it  is  valid. 

The  point  is  that  it  is  valid,  and  this 
substitute  restricts  and  gives  you  crite- 
ria by  which  it  is  not  abused  and  gives 
certain  mlnimums  by  which  you  can 
hold  the  examiner's  feet  to  the  fire. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

On  the  subject  of  accuracy  and  ef- 
fectiveness of  the  polygraph.  2  years 
ago  this  House  and  the  Congress  cre- 
ated a  temporary  test  program  in  the 
Department  of  Defense  for  polygraph, 
and  a  school  for  polygraph  examiners 
was  established  at  Port  McClellan.  AL. 

Under  this  test  program,  poly- 
graphers  for  the  Department  of  De- 
fense conducted  9,500  exams.  The  De- 
partment  of  Defense   did  a  random 


survey  of  those  people  who  took  those 
polygraph  tests,  and  found  that  99 
percent  did  not  think  that  the  poly- 
graph was  unfair  In  any  way,  or  that  it 
was  objectionable  or  an  unwarranted 
invasion  of  privacy. 

Based  on  this  study,  this  House  and 
the  conferees  committee  on  the  au- 
thorization bill  now  have  agreed,  to 
make  the  test  program  a  permanent 
program  because  they  are  satisfied  it 
works  when  you  do  it  right. 

We  are  trying  to  put  in  place  the 
same  professional  requirements  that 
the  Department  of  Defense  is  using  at 
their  school  at  Fort  McClellan,  AL. 

Mr.  Delay.  The  gentleman  from 
Vermont  did  not  refer  to  the  other 
studies  done  on  postlncldents,  crime 
detection,  and  others  that  were  done 
that  were  highly  effective,  so  what  the 
gentleman  is  saying,  and  what  most  of 
them  are  basing  the  invalidity  of  a 
polygraph  on  is  saying  that  there  are 
no  major  studies  done  on  prescreen- 
Ing,  but  there  have  been  many  studies 
done  on  criminal  investigations,  post- 
incident  investigations  that  show  time 
and  time  again  that  it  is  a  valid  proc- 
ess. 

You  carmot  have  it  both  ways,  where 
it  is  not  valid  for  prescreening,  so  it  is 
not  valid  for  anything. 

It  is  valid,  and  we  all  know  it  is  valid, 
and  it  ought  to  be  used  to  protect  the 
citizens  of  America. 

Mr.  NEAL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  would  like  to  share  with  the  Mem- 
bers an  article  that  I  found  in  my  desk 
today.  It  is  interesting,  and  I  had  not 
seen  this  when  I  came  over  earlier  in 
the  day  and  got  involved  in  the  debate. 

Let  me  quote  a  few  relevant  passag- 
es. 

Donald  Davis  is  a  22-year-old  worker, 
and  so  on,  and  was  grilled  extensively 
by  police  after  reporting  his  wife's  dis- 
appearance on  January  12. 

He  flunked  every  time  he  was  asked 
if  he  had  killed  her.  I  will  skip  down  in 
the  article. 

"They  asked  me  if  I  killed  my  wife 
with  a  gun  or  a  knife  or  my  hands,  and 
they  asked  me  if  I  threw  her  off  a 
mountain  or  in  a  lake  or  a  river  or  a 
rock  quarry,"  he  said. 

The  polygraph  report  showed  a  long 
Ust  of  questions,  each  asking  if  he 
killed  the  woman  or  knew  where  she 
was,  or  If  she  was  alive. 

Beside  each  question  was  Davis'  re- 
sponse of  no,  along  with  the  word  "de- 
ception." 

The  story  goes  on  to  point  out  that 
his  wife  returned.  She  left  town,  had 
gone  to  somewhere  in  Florida.  She 
said  she  wanted  to  find  out  if  she 
could  make  it  on  her  own.  She  was 
gone  6  weeks,  and  somehow  called 
home  and  talked  to  a  girlfriend;  and 
the  girlfriend  told  her  about  the  prob- 
lems her  husband  was  having,  and  be- 
cause she  returned,  he  was  not  con- 
victed of  mtirder. 


The  article  ends  with  a  quote  from 
Mr.  Davis  where  he  says,  "I  wasn't 
lying.  It  was  that  lie  detector  that  was 
lying." 

There  are  several  major  problems 
with  this  proposal  to  use  widespread 
lie-detector  tests,  and  the  first  one  is  a 
very  basic  constitutional  question:  The 
question  of  our  system  of  Justice. 

Under  our  system  we  assume  that 
our  public,  the  people  of  this  country, 
are  innocent  until  proven  guilty.  The 
widespread  use  of  lie-detector  tests 
says  to  our  public  that  you  are  guilty, 
and  you  must  prove  your  innocence, 
and  how  are  you  going  to  do  it. 

You  are  going  to  do  it  with  a  gadget 
that  our  now  distinguished  Senator 
from  North  Carolina  called  20th-cen- 
tury witchcraft.  These  gadgets  do  not 
work. 

I  looked  at  some  of  the  studies  the 
distinguished  gentleman  from  Texas 
was  quoting.  Every  one  of  those  stud- 
ies I  could  find  some  weasel  word, 
some  way  of  qualifying  that  study  to 
make  it  clear  that  these  lie  detectors 
are  simply  not  reliable. 

I  have  not  seen  these  comments,  but 
it  has  been  said  over  and  over  again 
today  that  the  American  Medical  As- 
sociation is  against  the  use  of  these 
gadgets,  that  the  American  Psycholog- 
ical Association,  the  experts  on  test- 
ing, are  against  using  these  gadgets. 

Let  us  pay  some  attention  to  these 
experts  In  the  field.  We  are  running 
the  grave  risk  of  putting  American 
people  at  great  risk  in  an  attempt  to 
find  some  quick  fix  for  a  very  serious 
problem. 

Let  me  close  by  asking  the  Members 
to  ask  yourselves  this  question:  Would 
you  like  to  subject  your  future,  your 
future,  the  opportunity  to  work  and  in 
some  Instances  to  be  free,  to  this  little 
black  box,  this  little  gadget,  plus  some 
person,  usually  a  person  that  is  not 
highly  trained  or  qualified,  would  you 
want  to  subject  your  life,  your  future 
to  this  kind  of  gadget? 

If  you  answer  yes,  I  guess  you  can 
say  yes,  this  is  Just  wonderful. 

Let  us  run  ahead  with  these  kinds  of 
tests,  but  this  is  a  very  dangerous 
precedent. 

It  has  been  said  over  and  over  again 
today  that  we  are  being  hypocritical 
when  we  say  we  ought  to  let  the  Fed- 
eral Government,  the  intelligence 
agencies  of  our  country  use  these 
gadgets  but  not  let  private  business, 
and  that  is  absolutely  correct. 

If  we  let  our  intelligence  agencies 
use  these  gadgets  and  rely  upon  them 
for  Important  national  security  ques- 
tions, we  subject  our  country  to  great 
danger. 

I  would  urge  the  Members  not  to 
continue  to  let  the  intelligence  agen- 
cies of  this  country  use  these  gadgets 
in  a  way  that  might  put  otir  cotintry  in 
great  Jeopardy. 
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There  are  mental  techniques  that 
can  be  used,  drugs  that  can  be  taken 
so  people  can  defeat  these  tests,  and 
we  run  a  grave  risk. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Neal]  has  expired. 

(On  request  of  Mr.  SwnfDAix.  and  by 
unanimous  consent,  Mr.  Neal  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SWINDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

First  of  all,  what  would  the  gentle- 
man do  about  the  situation  which  I 
addressed  earlier  where  there  Is  a  con- 
victed ex-con  who  desires  to  have  a 
polygraph  to  clear  his  or  her  good 
name? 

What  would  the  gentleman  do  for 
that  person? 

Mr.  NEAL.  I  would  have  to  say  to 
that  person,  you  cannot  do  it  with 
these  gadgets,  because  they  are  inher- 
ently unsellable. 

I  have  a  hearing  record  of  hearings 
held  before  the  Committee  on  Govern- 
ment Operations  when  we  heard  wit- 
ness after  witness  testify  to  the  point, 
to  the  fact  that  these  gadgets  are  not 
reliable;  and  for  that  reason,  I  would 
have  to  say  to  the  gentleman,  you 
cannot  depend  on  these  gadgets  to  fi- 
nally determine  Innocence  or  guilt. 

Mr.  SWINDALL.  Under  that  scenar- 
io, the  person  loses  his  job,  so  what 
could  be  worse? 

O  2045 

Mr.  NEAL.  Many  people  are  going  to 
lose  their  jobs,  just  like  this  poor 
fellow  here.  This  fellow  could  have 
ended  up,  "Lie  Detector  Tells  Fib,"  the 
headline  says.  This  feUow  could  have 
ended  up  dead  because  of  a  faulty  lie 
detector. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  to  speak  in  favor  of  the 
substitute. 

Mr.  Chairman,  I  will  not  take  the 
entire  5  minutes,  but  I  must  say  in  re- 
sponse to  my  good  friend,  the  gentle- 
man from  North  Carolina,  who  is  very 
eloquent,  that  I  want  to  call  to  the  at- 
tention of  the  gentleman  and  the  at- 
tention of  the  House  in  the  example 
that  the  gentleman  use  of  a  law  en- 
forcement lie  detector  or  polygraph 
which  later  proved  to  be  false  is  ex- 
pressly permitted  and  authorized 
under  the  bill  that  is  before  us;  so  if 
you  want  to  eliminate  or  to  restrict 
any  abuses  that  you  may  see  happen- 
ing in  law  enforcement,  then  you 
should  vote  against  the  bill. 

On  the  other  hand,  the  Darden- 
Young  substitute  that  is  before  us 
would  establish  minimum  standards 
for     polygraph     examiners,     require- 


ments that  the  questions  be  in  writing 
and  a  whole  host  of  other  standards: 
so  If  the  gentleman  is  interested,  as  I 
know  he  is,  in  curing  the  problem  that 
he  specifically  cited,  that  is.  a  poly- 
graph that  was  used  in  a  law  enforce- 
ment case  and  it  turned  out  to  be  in- 
correct, then  he  should  vote  for  the 
substitute  which  will  establish  mini- 
mum standards,  improve  those  stand- 
ards, Eind  establish  standards  for  poly- 
graph examiners  and  examinations. 

The  House  needs  to  understand 
there  are  two  bUls  before  us.  The  main 
bill  would  prohibit  in  all  cases  the  use 
of  a  polygraph  examination  without 
regard  to  whether  it  meets  standards 
or  not,  except  for  Ooverrunent  work. 
For  Government  work,  no  standards 
are  given  in  the  bill  at  all.  or  drugs. 

On  the  other  hand,  there  is  the 
Darden- Young  substitute  that  would 
say  that  If  there  had  been  abuses  in 
polygraphs,  if  there  are  standards  that 
ought  to  be  adopted,  we  will  adopt 
those  standards  for  all  cases. 

Mr.  NEAL.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  BARTLETT.  Yes,  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  NEAL.  Well.  Mr.  Chairman.  I 
would  just  like  to  make  one  point.  I  do 
not  mean  to  be  too  facetious.  I  am 
quoting  from  a  statement  by  a  dlstin- 
gxiished  Member  of  this  House. 

I  would  say  I  would  consider  estab- 
lishing standards  for  these  so-caUed  lie 
detector  tests  about  like  establishing 
standards  for  the  dunking  stool,  the 
rack,  and  the  firing  squad.  These  are 
all  techniques  for  eliciting  a  particular 
response,  but  I  submit  to  my  good 
friend  and  my  distinguished  colleague 
that  these  lie  detector  tests  are  no 
more  accurate  than  the  gadget  that 
they  used  to  dunk  people  to  determine 
if  they  were  liars. 

Mr.  BARTLETT.  I  understand. 

Mr.  NEAL.  I  would  hope  we  would 
not  proceed  with  those  things  in  this 
modem-day  era. 

Mr.  BARTLETT.  I  understand  the 
gentleman's  modernization.  I  did  not 
make  that  statement  and  the  gentle- 
man did  not;  but  the  bill  that  the  gen- 
tleman from  North  Carolina  plans  to 
vote  for  and  Is  speaking  for  establishes 
no  standards  whatsoever  for  Govern- 
ment uses,  none,  not  one.  If  it  is  a  gov- 
ernment use,  if  it  is  a  law  enforcement 
agency,  if  it  is  the  Congress  of  the 
United  States,  we  will  have  no  stand- 
ards, not  one;  but  under  the  Darden- 
Young  bill  we  would  establish  at  least 
some  standards  for  all  uses  of  the 
polygraph. 

Mr.  NEAL.  Mr.  Chairman.  wiU  the 
gentleman  yield  one  more  time? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL.  Let  me  say.  Mr.  Chair- 
man, I  share  that  concern  and  I  would 
hope  that  we  would  understand  that 
these  gadgets  are  inherently  unreli- 
able and  not  depend  on  them  for  the 


Govenunent  use.  If  we  can  stop  their 
widespread  use.  which  I  believe  to  be 
unconstitutional  and  unreliable  with 
the  American  public,  maybe  we  can 
move  to  stop  their  use  in  the  Govern- 
ment also. 

Mr.  BARTLETT.  I  understand  what 
the  gentleman  is  saying.  That  is  not 
the  subject  that  is  before  the  House. 

We  have  two  bills  before  the  House. 
We  can  choose  one  to  prohibit  all  uses 
in  private  industry  and  no  standards 
at  all  in  the  public  sector,  or  two,  we 
can  acknowledge  that  we  should  estab- 
lish some  standards,  minimum  stand- 
ards, and  some  licensing  requirements 
for  the  use  of  the  polygraph. 

I  lurge  the  House  to  take  the  other 
course,  the  Darden- Young  course,  for 
the  minimum  standards. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  If  the  claims  of  its 
supporters  can  be  believed,  the  poly- 
graph is  truly  an  amazing  device.  It  is 
supposed  to  measure  our  intangible 
thoughts;  determine  if  we  are  telling 
the  truth  or  telling  a  lie;  it  is  supposed 
to  help  police  and  prosecutors  deter- 
mine the  truth  of  a  suspect's  state- 
ments, and  thereby  determine  proba- 
ble guilt  or  iimocence.  It  Is  supposed 
to  aid  employers  to  weed  out  those 
prospective  employees  who  would  be 
prone  to  lie,  to  cheat,  and  to  steal.  If 
all  those  claims  are  believed,  the  poly- 
graph is  truly  an  amazing  device.  It 
can  find  that  most  elusive  of  all 
human  qualities:  truth. 

Unfortunately,  the  fact  is  that  the 
polygraph  does  not  measure  truth  and 
it  does  not  measure  falsehood.  It  can 
only  measure  physical  reactions  such 
as  blood  pressure,  heart  beat,  perspira- 
tion, and  then  technicians  take  those 
reactions  and  measure  them  against 
research  figures  to  determine  if  the 
subject  is  uncomfortable  enough  to  be 
suspected  of  telling  a  lie. 

What  type  of  device  is  this  to  inflict 
upon  human  beings,  who  as  the  gen- 
tleman from  North  Carolina  so  elo- 
quently said,  under  our  Constitution 
and  under  our  system  or  jurisprudence 
are  presumed  to  be  innocent  until 
proven  guilty. 

Polygraph  testing  has  expanded  in 
recent  years  in  the  private  sector,  as 
businesses  have  sought  them  out  and 
used  these  devices  for  preemployment 
screening,  for  internal  security  investi- 
gations to  determine  who  gets  hired 
and  who  gets  fired,  who  advances  in 
his  or  her  career  and  who  is  set  aside. 
At  the  same  time,  the  validity  of  poly- 
graph testing  has  come  into  wide  ques- 
tion aU  across  this  country.  The  Office 
of  Technology  Assessment  has  report- 
ed that  available  research  evidence 
does  not  establish  the  scientific  validi- 
ty of  polygraph  testing  for  persoimel 
security  screening. 


Twenty-two  States  and  the  District 
of  Columbia  have  restrictions  on  the 
use  of  polygraphs  for  testing  for  pri- 
vate employment,  but  that  is  not 
enough.  Companies  can  circumvent 
that  provision  by  hiring  people  in 
States  that  do  not  restrain  or  restrict 
or  prohibit  polygraph  testing  and  then 
transfer  their  personnel  into  those 
more  restrictive  States. 

The  numbers  speak  for  themselves. 
The  American  Polygraph  Association 
says  that  98  percent  of  the  2  million 
polygraph  tests  given  each  year  are 
given  by  private  business,  three- 
fourths  of  those  for  preemployment 
screening.  I  carmot  think  of  a  more  in- 
trusive and  dangerous  device  to  inflict 
upon  the  people  of  this  country  than 
polygraph  testing  on  such  a  wide- 
spread indiscriminate  basis. 

I  think  this  legislation  is  a  reasona- 
ble approach,  one  that  protects  the  in- 
tegrity of  the  individual  and  it  is  a  bill 
that  we  ought  to  pass. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  one  who  has 
had  some  experience  with  these  par- 
ticular kinds  of  machines  in  private 
business  and  in  aU  the  cases  where  I 
saw  it  applied,  there  was  a  positive 
result.  I  have  not  heard  anyone  claim 
a  hundred  percent  accuracy  for  the 
process.  I  have  not  heard  anyone  claim 
a  hundred  percent  accuracy  for  inter- 
views or  drug  tests  or  even  thermom- 
eters, as  far  as  that  goes. 

I  myself  probably  am  a  dangerous 
weapon.  I  Interview  a  lot  of  employees. 
I  am  certainly  not  a  skilled  interview- 
er. I  am  considerably  less  dangerous 
than  a  polygraph. 

But  what  this  biU  does  is  to  bar  the 
use  of  polygraphs.  It  means  you 
cannot  use  them  in  connection  with 
any  other  system,  machinery  or  proc- 
esses, that  you  might  want  to  use  to 
check  on  employees  in  which  cases 
you  need  some  very  strong  security. 

The  bill  is  a  little  bit  inconsistent  be- 
cause it  does  allow  exceptions,  and  as 
the  gentleman  from  Florida  has  point- 
ed out,  you  are  going  to  have  poly- 
graph use  whether  this  bill  passes  or 
not. 

My  personal  preference  would  be 
that  there  would  be  no  messing 
around  in  the  private  use  of  poly- 
graphs by  the  Congress. 

I  understand  41  States  have  laws  on 
the  books  relating  to  polygraph  use  or 
standards,  and  in  my  judgment  it  is  a 
splendid  area  in  which  the  States 
should  legislate  and  a  wonderful  area 
for  the  heroes  of  Congress  to  stop 
messing;  but  if  we  are  going  to  pass  a 
bill,  we  certainly  should  have  the  good 
sense  to  accept  the  Young-Darden  sub- 
stitute, because  at  least  there  we  have 
some  consistent  principles  that  will 
protect  everyone,  not  just  those  who 
were  fortunate  enough  to  get  exclu- 
sions from  the  bill. 


I  think  any  rule  of  good  reason  and 
sanity  would  lead  us  to  support  the 
Darden- Young  substitute,  if  Indeed  we 
have  to  legislate  in  this  field  at  all. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  raise  in  opposition  to  the 
amendment,  but  reaUy  for  the  purpose 
of  thanking  my  colleagues  who  have 
been  more  than  patient  during  what 
has  been  resdly  a  good  debate  and  has 
focused  by  both  the  opponents  of  my 
bill  and  the  supporters  of  my  bill  and 
the  opponents  and  supporters  of  the 
substitute  now  before  us  have  focused 
on  the  merits  and  the  demerits  of  the 
lie  detector. 

We  are  now  approaching  just  a  few 
minutes  short  of  10  hours  on  this  bill. 
It  is  interesting  that  we  can  pass  a  rec- 
onciliation bill  within  an  hour.  We  can 
spend  $100  billion  within  just  a  few 
minutes  with  no  debate,  but  it  takes  10 
hours  to  get  passed  an  emotional  issue 
like  this. 

The  debate  has  been  good.  The  at- 
tention has  been  good. 

Mr.  Chairman,  orderliness  of  the 
House  has  of  course  been  excellent 
and  we  appreciate  everyone's  involve- 
ment in  this. 

I  would  also  remind  the  Members 
that  we  just  finished  voting  on  this  a 
year  ago  on  this  very  substitute  and 
turned  it  down  173  to  241.  I  urge  you 
to  turn  it  down  again  tonight. 

Mr.  BILIRAKIS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Rorida  [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. I  will  be  very  brief. 

I  listened  to  the  debate  of  those  who 
say  that  the  polygraph  does  not  work. 
If  it  does  not  work.  I  say  to  my  dear 
friends  and  colleagues,  if  it  does  not 
work,  why  are  you  supporting  a  bill 
that  allows  it  to  be  used  in  all  the  Fed- 
eral Government,  every  State  govern- 
ment, every  county,  every  city,  and 
every  political  subdivision  in  America, 
the  FBI,  contractors,  security  guards, 
those  Involved  in  the  drug  Industry?  If 
it  does  not  work,  why  are  you  going  to 
support  a  blU  that  allows  it  to  be  used 
without  any  professionalism  in  mil- 
lions and  millions  of  cases? 

I  thank  the  gentleman  for  jrieldlng. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
endorse  the  gentleman's  remarks  and 
ask  that  we  support  the  bill. 

Mr.  PARRIS.  Mr.  Chairman,  our  national  se- 
curity ager>ctes  repeatedly  come  to  us  asking 
for  auttHxity  to  conduct  polygraph  examina- 
tions as  part  of  their  programs  to  guard  our 
national  security. 

So  far  this  year,  this  body  has  voted  twice 
to  support  measures  that  provide  for  poty- 
graph  testing  by  the  Federal  Government.  On 
May  1 1 ,  the  vote  was  345  to  44  in  favor  of  an 
amendment  offered  by  the  gentleman  from 
Florida  [Mr.  Young]  to  the  Defense  Depart- 
ment's autfxjrization  bill.  The  measure  estat)- 


lishes  a  permanent  polygraph  program  for  na- 
tional defense  agerxaes. 

Then  just  1  month  later,  on  June  16,  there 
was  a  unanimous  vote  to  badif.  an  amendment 
offered  by  the  gentleman  from  Florida  [Mr. 
Mica]  to  ttie  State  Department's  authorization 
bill.  That  amendment  included  language  to  re- 
quire counterintelligence  polygraph  examina- 
tions for  members  of  the  Diplomatic  Security 
Services. 

The  increasing  prevalence  of  espionage 
and  deceit  in  our  Government  underscores 
tt>e  r>eed  for  polygraph  examinations.  And 
these  latest  votes,  which  are  only  the  latest  in 
a  series,  sl>ow  our  cor^sistent  baclung  for  the 
use  of  polygraph  testing  to  protect  our  nation- 
al security. 

The  Congress  itself  relies  on  the  use  of 
polygraph  examinations  to  protect  this  buUding 
and  tt>e  Members  and  staff  wtw  work  here. 
The  Capitol  Police  use  the  polygraph  to 
screen  their  applicants  and  to  investigate  spe- 
cific incidents,  including  suspected  drug  use. 
That  the  Congress  relies  on  the  polygraph  is 
still  another  testament  to  its  value. 

The  need  for  polygraph  testing  to  protect 
lives,  property  and  valuable  information  does 
not  erxJ  here.  The  polygraph  Is  indispensable 
in  protectir>g  the  customers,  employees,  irv 
ventories,  and  assets  of  American  busir>ess 
and  industry  as  well,  and  they  also  are  entitled 
to  access  to  the  polygraph 

We  would  be  establishing  a  dangerous 
double  standard  K  we  were  to  approve  this 
legislation  to  strip  business  and  industry  of 
access  to  the  same  investigative  tool  that  the 
Government  obviously  finds  to  be  so  useful. 

Private  business  and  industry  also  have  a 
serious  responsitiility  to  protect  people  arxi 
assets.  The  polygraph  enables  them  to  better 
carry  out  these  responsibilities  to  protect  the 
health  and  welfare  of  our  citzens. 

I  urge  my  colleagues  to  oppose  the  ban  on 
polygraph  testing  in  the  private  sector  arxj  in- 
stead to  support  ttie  more  reasonable,  and 
workable,  measure  introduced  by  the  gentle- 
man from  Florida  [Mr.  Young]  and  ttie  gentle- 
man from  Georgia  [Mr.  Darden]  to  set  nation- 
wide standards  for  testing  and  examiner  quali- 
fKations.  If  ttie  polygraph  technique  is  accept- 
able in  protecting  national  security  and  ottier 
Government  interests,  it  should  also  be  ac- 
ceptable to  protect  the  interests  of  business 
and  industry. 

Mr.  DREIER  of  California.  Mr.  Chainnan,  I 
rise  today  in  support  of  the  Young-Darden 
substitute  to  the  Polygraph  Reform  Act  The 
substitute  better  addresses  the  concerns  of 
employees  and  employers  over  abuse  in  ad- 
ministering polygraph  examinatons.  This 
measure  would  guarantee  specific  rights  to 
employees  asked  to  take  a  polygraph  and 
would  impose  stringent  Federal  standards  on 
polygraph  examiners.  In  addition,  ttie  substi- 
tute respects  the  rights  of  State  and  local  gov- 
ernments to  impose  their  own  more  stringent 
standards  on  the  polygraph  industry. 

Though  not  infallit)le,  polygraphs  have  dem- 
onstrated a  certain  accuracy  in  determining  a 
sutiject's  truthfulness.  I  do  not  believe  an  em- 
pk}yer  shoukl  be  deprived  of  this  useful  tool 
as  a  means  to  hire  trustworthy  empkjyees  any 
more  than  he  stiould  be  deprived  of  ttie  im- 
perfect techniques  of  a  personal  interview,  ref- 
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or  written  application.  All  of  ttiese 
tools  should  be  used  together  to  select  the 
most  qualified  candidate.  I  would  like  to  point 
out  that  the  Young-Darden  substitute  would 
assure  ttiat  no  employment  decision  would  be 
made  based  solely  upon  Vne  results  of  a  poly- 
graph examination  or  an  employee's  refusal  to 
take  a  polygraph. 

When  ttie  House  passed  in  the  99th  Con- 
gress a  similar  ban  on  tfie  use  of  polygraph 
examirutions  In  tt>e  private  sector,  a  number 
of  exemptions  were  added  to  the  bill  wtiich 
had  ttie  effect  of  permitting  polygraph  tests  in 
selected  Industries.  While  I  supported  tt>ese 
exemptions,  Cor^ress  creates  a  double  stand- 
ard by  exempting  day  care  facilites,  nursing 
homes,  priarmaceutical  firms,  armored  car  and 
secunty  guard  agencies,  and  ttie  nuclear 
power  industry  from  the  ban  on  polygraph  ex- 
aminations. By  retaining  the  use  of  thte  poly- 
graph for  all  private  sector  employers,  the 
Young-Darden  substitute  would  treat  all  Indus- 
tries equally. 

Mr.  MONTGOMERY.  Mr.  Chairman,  as  we 
debate  the  merits  of  the  polygraph  technk^ue 
arKJ  its  value  in  the  workplace,  I  ask  my  col- 
leagues to  focus  for  a  moment  on  a  larger 
issue  at  stake  here.  Namely:  ttie  Constitution. 

It  is  our  responsibility  to  protect  and  ensure 
ttie  proper  balarwe  of  power  between  the 
States  and  the  Federal  Government 

There  is  no  constitutional  basis  for  a  Feder- 
al ban  on  polygraph  testing  In  the  private 
sector.  Article  10  dearly  states: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  It  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

Thirty-one  States  already  have  passed  poly- 
graph legislatk>n.  At  least  four  of  them  chose 
to  outlaw  polygraph  testing  completely.  The 
others  have  developed  various  regulatory  ap- 
proaches ttiat  allow  polygraph  testing  under 
certain  conditions. 

It  is  clear  ttiat  the  States  are  accepting  their 
responsibility  to  regulate  this  controversial  in- 
strument 

The  approach  presented  to  us  today  to  ban 
ttw  polygraph  is  an  overreaction  ttiat  under- 
mir>es  the  fuud  and  careful  work  that  tfie 
States  are  doing  to  devek)p  their  own  bodies 
of  law.  The  principles  of  federalism  call  on  us 
not  to  intervene  in  matters  that  are  the  re- 
sponsit)ility  of  the  States  and  In  which  ttiere  Is 
no  overriding  need  for  a  uniform  natiorul 
policy. 

In  fact  the  heated  debate  among  scientists 
and  academicians  about  the  valkjity  of  the 
polygraph  Is  evkjence  that  this  Issue  has  not 
tieen  resolved  to  ttie  point  that  any  natnnal 
poicy  coukj  tie  formulated.  This  appears  to  be 
an  appropriate  area  In  whk:h  to  allow  the 
States  to  develop  various  approaches  that  suit 
ttieir  citizens  t)est  And  they  are  demonstrating 
their  ability  to  do  that. 

Further,  it  has  tiraditionally  been  the  purview 
of  the  States  to  regulate  commmerce  within 
ttieir  boundaries.  They  have  mechanisms  to 
certify  ttiat  those  who  deliver  health  care  serv- 
ices to  residents  are  qualified  to  do  so.  They 
oversee  Insurance  and  real  estate  brokers, 
utility  companies,  doctors,  lawyers,  arvl  den- 
tists, to  name  just  a  few. 

The  States  are  equipped  to  regulate  the 
servnes  offered  by  polygraph  examiners  as 


well,  as  most  have  denranstrated  by  passing 
their  own  legislatton. 

Assistant  Attorney  General  John  Bolton 
sent  a  letter  to  ttie  Congress  addressing  this 
Issue.  He  sakJ: 

Polygraph  misuse  may  be  more  appropri- 
ately deterred  by  restricting  the  conditions 
under  which  polygraphs  are  administered 
rather  than  prohibiting  their  use  altogeth- 
er. The  States  are  t>etter  equipped  to  make 
those  determinations. 

He  suggested  that  the  States  can  provide 
avenues  for  appeal  If  someone  feels  his  or 
her  rights  have  been  violated.  States  also  can 
regulate  the  kinds  of  questions  that  are  asked, 
tfie  equipment  tfiat  Is  used,  ar>d  the  qualifica- 
tions of  examiners. 

I  agree  with  Mr.  Bolton  that  the  Federal 
Government  should  not  prohitiit  the  use  of  the 
polygraph  in  the  private  sector  There  should 
not  be  a  flat,  nationwkje  ban  on  the  poly- 
graph, but  Its  use  should  be  regulated  on  a 
case-by-case,  and  State-by-State  basis,  as 
provided  by  ttie  Constitution. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise  In  sup- 
port of  ttte  Darden-Young  substitute,  H.R. 
1536,  a  bill  whk:h  would  more  fairly  and  equi- 
tat>ly  deal  with  ttie  use  of  polygraphs  In  the 
workplace. 

The  real  issue  that  we  are  trying  to  address 
here  Is  the  Irresponsible  use  of  polygraph  test- 
ing— we  are  all  In  agreement  that  such  abuse 
Is  unacceptable.  However,  a  total  h&n  on  the 
use  of  polygraphs  In  private  business  Is  an 
overreaction  to  deallr>g  with  this  situation.  A 
more  balanced  approach  would  be  to  insure 
that  polygraph  examiners  are  properly  quali- 
fied, arxj  to  establish  Federal  standards  for 
ttie  administration  of  polygraph  tests,  while 
protecting  the  nghts  of  employees. 

The  Darden-Young  substitute  addresses 
ttiese  needs  while  still  leaving  a  workable 
format  for  sensitive  employment  positions 
wtiere  polygraph  testing  Is  truly  needed.  I  urge 
Members  of  the  House  of  Representatives  to 
use  tfieir  good  judgment  and  prudence  in 
passing  polygraph  regulations  and  to  support 
the  DardervYoung  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  Young]. 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  169,  noes 
242,  not  voting  22,  as  follows: 
[RoU  No.  4131 
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Anderson 

BUir«ki8 

Cheney 

Archer 

BUley 

CoaU 

Armey 

Boulter 

Coble 

Badham 

Broomfleld 

Coleman  (MO) 

Baker 

Buechner 

Combat 

Ballenger 

Bunning 

Cral( 

Barnard 

Burton 

Dannemeyer 

Bartlett 

Byron 

Darden 

Bateman 

Callahan 

Daub 

Bennett 

Campbell 

de  laOaraa 

Bentley 

Chandler 

DeLay 

BereuUr 

Chapman 

Derrick 

BevUl 

ChappeU 

DeWine 

DIckinaon 

Leath  (TX) 

Rowland  (OA) 

DloOuardl 

I.«!nt 

Salkl 

Doman  (CA) 

Lewis  (CA) 

Schaefer 

Dowdy 

Lewis  (FL) 

Schuette 

Dreler 

Ughtfoot 

Schulze 

Edwarda  (OK) 

Livingston 

Sensenbrenner 

Emeraon 

Lowery  (CA) 

Shaw 

Erdrelch 

Lujan 

Shumway 

FaweU 

Lukens.  Donald 

Shuster 

Plelda 

Lungren 

SIslsky 

Fllppo 

Mack 

Skeen 

Preiusel 

MacKay 

Slaughter  (VA) 

Oallegly 

Madlgan 

Smith  (NE) 

Oekaa 

Marlenee 

Smith  (TX) 

Ooodlinc 

Martin  (NY) 

Smith,  Deimy 

Oradlxon 

McCandless 

(OR) 

Grant 

McCoUum 

Smith.  Robert 

Ounderson 

McEwen 

(NH) 

Hall  (OH) 

McOrath 

Smith.  Robert 

HalKTX) 

McMillan  (NO 

(OR) 

Hammerachmtdt  Meyers 

Solomon 

Hansen 

Mica 

Spence 

Hastert 

Michel 

Stangeland 

Hatcher 

Miller  (OH) 

Stenholm 

Hayes  (LA) 

Montgomery 

Stratton 

Hefley 

Moorhead 

Stump 

Hefner 

Morrison  (WA) 

Sundquist 

Herger 

Myers 

Sweeney 

HUer 

Nelson 

SwIndaU 

Hochbnieckner 

NlchoU 

Tauztn 

Holloway 

Ortiz 

Taylor 

Hopkins 

Oxley 

Thomas  (CA) 

Huckaby 

Packard 

Thomas  (OA) 

Hunter 

Parris 

Upton 

Hutto 

Pashayan 

Valentine 

Hyde 

Pickle 

Vander  Jagt 

Inhofe 

Porter 

Vucanovlch 

Ireland 

QuUlen 

Walker 

Jenkins 

Ravenel 

Whittaker 

Jones  (TN) 

Ray 

Wolf 

Kaslch 

Rhodes 

Wortley 

Konnyu 

Roberts 

Wylle 

Kyi 

Rogers 

Young  (Hj) 

Lagomarsino 

Roth 

I^tU 

Roukema 
NOES-242 

Ackerman 

Dicks 

Hertel 

Akaka 

Dingell 

Horton 

Alexander 

Dixon 

Houghton 

Andrews 

Donnelly 

Hoyer 

Annunzio 

Dorgan  (ND) 

Hubbard 

Anthony 

Downey 

Hughes 

Applegate 

Durbln 

Jacobs 

Aspln 

Dwyer 

Jeffords 

Atkins 

Dymally 

Johnson  (CT) 

AuColn 

Dyson 

Johnson  (SD) 

Barton 

Early 

Jontz 

Bates 

Eckart 

KanJorskI 

Beilenson 

Edwards  (CA) 

Kastenmeler 

Berman 

English 

Kennedy 

Bilbray 

Espy 

Kennelly 

Boehlert 

Evans 

Klldee 

Boggs 

FasceU 

Kleczka 

Boland 

Fazio 

Kolbe 

Bonior 

Felghan 

Kolter 

Bonker 

Fish 

Kostmayer 

Borskl 

Flake 

LaPalce 

Bosco 

Plorio 

Lancaster 

Boucher 

FogUetU 

lAntos 

Boxer 

Foley 

I.pach  (lA) 

Brennan 

Ford  (MI) 

Brooks 

Ford(TN) 

Lehman  (FL) 

Brown  (CA) 

Frank 

Leland 

Bruce 

Frost 

Levin  (MI) 

Bryant 

Oallo 

Levlne  (CA) 

Bustamante 

Garcia 

Lewis  (GA) 

Cardln 

GaydoB 

Uoyd 

Carper 

Gejdenson 

Lowry  (WA) 

Clarke 

Glbtx>ns 

Luken.  Thomas 

dinger 

Oilman 

Man  ton 

Coelho 

GUckman 

Markey 

Coleman  (TX) 

Gonzalez 

Martin  (ID 

CoUlns 

(3ordon 

Martinez 

Conte 

Orandy 

Matsul 
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amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

RECORDED  VOTE 

Mr.  GUNDE31SON.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by   electronic 
device,  and  there  were— ayes  254,  noes 
158,  not  voting  21,  as  follows: 
[RoU  No.  4141 
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AYES— 254 


D  2110 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Roemer  for,  with  Mr.  Gephardt 
against. 

Mr.  Brown  of  Colorado  for,  with  Ms. 
Kaptur  against. 

Mr.  Lott  for,  with  Mr.  Weiss  against. 

Mrs.  BOXER  changed  her  vote  from 
"aye"  to  "no". 

Mr.  CAMPBELL  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  Corrunittee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  Committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
Gonzalez.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  biU  (H.R.  1212)  to  prevent 
the  denial  of  employment  opportuni- 
ties by  prohibiting  the  use  of  lie  detec- 
tors by  employers  involved  in  or  af- 
fecting interstate  commerce,  pursuant 
to  House  Resolution  295,  he  reported 
the  bill  back  to  the  House  with  an 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Oephardt  for,  with  Mr.  Brown  of  Col- 
orado against. 

Mr.  Kemp  for,  with  Mr.  Crane  acainat. 

Ms.  Kaptur  for.  with  Bflr.  Lott  against. 

So  the  biU  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  THE 
ENGROSSMENT  OP  H.R.  1212. 
EMPLOYEE  POLYGRAPH  PRO- 
TECTION ACT 

Mr.  MARTINEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  the  Clerk  be  au- 
thorized to  make  corrections  in  section 
numbers,  punctuation,  and  cross-refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  In  amending  the  bill,  H.R.  1212. 
the  Employee  Polygraph  Protection 
Act. 

The  SPEAKER  pro  tempore  (Mr. 
DusBiN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1212.  the  Employee  Polygraph 
Protection  Act,  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  HOUSE  JOINT  RESOLUTION 
394.  FURTHER  CONTINUING  AP- 
PROPRIATIONS. FISCAL  YEAR 
1988 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-419)  on  the  reso- 
lution (H.  Res.  302)  providing  for  the 
consideration  of  the  Joint  resolution 
(H.J.  Res.  394)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1988.  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  435.  UNIFORM  POLL 
CLOSING  TIME  FOR  PRESIDEN- 
TIAL ELECTIONS 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-240)  on  the  reso- 
lution (H.  Res.  303)  providing  for  the 
consideration  of  the  bill  (H.R.  435)  to 
amend  title  3,  United  States  Code,  and 
the  Uniform  Time  Act  of  1966  to  es- 
tablish a  single  poll  closing  time  in  the 
continental  United  States  for  Presi- 
dential general  elections,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation as  a  member  of  the  Committee 
on  Government  Operations: 

HocsE  or  Representatives, 
Washington,  DC,  November  4, 1987. 
Hon.  JiH  Wright, 

Speaker  of  the  House,  H-204  Capitol  Wash- 
ington, DC. 
Dear    Mr.    Speaker:    Effective    today,    I 
tender  my  resignation  from  the  House  Com- 
mittee on  Government  Operations. 
With  kind  regards.  I  am. 
Sincerely. 

Erkie  Konnttj, 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES 

The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  resig- 
nation as  a  member  of  the  Committee 
on  Merchauit  Marine  and  Fisheries. 
House  op  Representatives. 
Washington,  DC,  November  4,  1987. 
Hon.  Jim  Wright, 

Speaker  of  the  House,  The  Capitol,  H-204, 
Washington,  DC. 
Dear  Mr.  Speaker:  I  am  writing  to  Inform 
you  that  I  hereby  resign  from  the  House 
Committee  on  Merchant  Marine  and  Fisher- 
ies effective  this  date. 
Sincerely, 

Joseph  J.  DioGuaroi, 

Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 


ELECTION  AS  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES 
OF  THE  HOUSE 

Mr.  KOBLE.  Mr.  Speaker,  by  direc- 
tion of  the  Republican  Conference  and 
on  behalf  of  the  Republican  leader  I 
offer  a  privileged  resolution  (H.  Res. 


304)  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  304 

Resolved,  That  the  following  named  Mem- 
bers be,  and  they  were  hereby  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Merchant  Marine  and  Fish- 
eries: Mr.  Konnyu  of  California. 

Committee  on  Government  Operations: 
Mr.  Shays  of  Connecticut. 

Committee  on  Science,  Space,  and  Tech- 
nology: Mr.  Shays  of  Connecticut. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  OF  APPOINTMENT  OF 
ADDITIONAL  CONFEREE  ON 
H.R.  2713.  DISTRICT  OF  COLUM- 
BIA APPROPRIATIONS.  1988 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair's  prior  ap- 
pointment today  of  Mr.  Watkins  of 
Oklahoma  as  a  conferee  on  the  bill 
H.R.  2713  is  vacated. 

There  was  no  objection. 

The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees. 


INTRODUCTION  OP  EXPORT- 
IMPORT  BANK  AMENDMENTS 
OF  1987 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  KLECZKA.  Mr.  Speaker.  I  am 
today  introducing  legislation  to  re- 
quire the  Export-Import  Bank  of  the 
United  States  (Eximbank)  to  establish 
a  loan  loss  reserve  for  bad  debts. 

Each  fiscal  year  since  1983,  the  Gen- 
eral Accounting  Office  [GAO]  has 
issued  an  adverse  opinion  on  Exim- 
bank's  financial  statements.  GAO  reg- 
ularly points  out  that  the  Elxlmbank's 
failure  to  establish  a  loan  loss  reserve 
for  bad  debts,  as  mandated  by  general- 
ly accepted  accounting  principles 
[GAAP],  gives  a  misleadig  picture  of 
the  Bank's  fiscal  health. 

As  a  strong  Eximbank  supporter,  I 
find  GAO's  annual  admonitions  espe- 
cially troubling.  Such  criticism  encour- 
ages those  opponents  of  the  Bank  who 
would  limit  the  Federal  commitment 
to  a  vigorous  Federal  export  agency. 

Eximbank  advocates  have  special 
reason  for  immediate  concern.  It  is 
quite  likely  that  we  will  be  called  upon 
to  make  a  case  for  Eximbank  recapi- 
talization in  the  very  near  future.  The 
Export-Import  Bank  Act  Amendments 
of  1983  required  that  Congress  be  in- 
formed when  the  Bank's  equity  falls 
below  approximately  $1.4  billion— 
roughly  half  the  amoiuit  of  capital 
and  retained  earnings  reported  by  the 
Bank  as  of  September  30,  1983.  On  Oc- 


tober 23,  1987,  the  Eximbank  Informed 
the  Congress  that  this  had,  in  fact, 
happened. 

I  support  Eximbank  recapitalization. 
Toward  that  end,  I  intend  to  offer  ad- 
ditional legislation  at  a  later  date  to 
allow  the  Eximbank  to  prepay  some  or 
all  of  Its  debt  to  the  Federal  Financing 
Bank  [FFB]  at  par  without  paying  a 
pepayment  penalty.  Under  current 
law,  Eximbank  borrowers  may  prepay 
loans  at  face  value  at  any  point.  When 
Interest  rates  decline,  as  they  did  in 
fiscal  years  1985  and  1986.  many  pru- 
dently do  so.  The  Bank,  however,  is 
unable  to  prepay  existing  FFB  debt 
without  a  penalty,  a  situation  which 
increases  operating  losses  and  contrib- 
utes to  capital  erosion.  The  Congres- 
sional Budget  Office  advises  that  al- 
lowing the  prepayment  of  Eximbank 
FFB  loans  at  par,  without  penalty, 
would  aid  in  the  recapitalization  of  the 
Bank.  This  action,  which  requires  no 
new  budget  authority,  would  reduce 
Eximbank  outlays  for  Interest  pay- 
ments without  adverse  Impact  on  the 
Federal  budget  deficit. 

While  Eximbank  recapitalization  Is 
essential,  it  should  not  occur  without 
the  establishment  of  loan  loss  reserve. 
As  a  friend  and  advocate  of  the  Bank 
and  its  mission,  I  do  not  believe  its  in- 
terests are  well  served  by  yearly  fiscal 
reports  which  give  an  overly  rosy  as- 
sessment of  condition. 

Recognition  of  problem  loans,  espe- 
cially in  the  Third  World,  is  a  matter 
of  some  currency.  Many  commercial 
banks,  led  by  Citibank,  recently  added 
to  their  loan  loss  reserves  to  reflect 
anticipated  losses  from  certain  Third 
World  debts.  They  took  action,  I 
might  point  out,  at  the  urging  of  Fed- 
eral regulators.  Once  taken,  the  ac- 
tions drew  praise  from  many  financiad 
experts  who  maintained  that  It  was  In 
the  best  Interests  of  stockholders. 

Exlmbank's  stockholders  are,  of 
course,  the  American  people.  As  the 
ultimate  board  of  directors  for  the 
Bank,  Congress  must  act  to  ensure 
that  the  interests  of  the  stockholders 
are  protected.  At  this  juncture,  that 
means  establishing  a  loan  loss  reserve 
to  reflect  accurately  anticipated  losses. 
The  current  situation  simply  cannot 
continue.  Exlmbank's  refusal  to  recog- 
nize the  impairment  of  individual 
loans  causes  it  to  carry  at  full  value  a 
$26  million  loan  made  to  China  In  1946 
that  has  been  delinquent  since  1949.  It 
also  carries,  at  full  value.  $36  million 
in  loans  to  Cuba  delinquent  since  1960. 
The  governments  which  negotiated 
each  of  these  loans  no  longer  exist, 
such  wishful  thinking  accounting  vio- 
lates Financial  Accounting  Standards 
Board  Statement  No.  5.  "Accounting 
for  Contingencies."  Regular  accoimt- 
Ing  procedures  require  a  recognition  of 
the  diminished  value  of  loans  and  a 
corresponding  Increase  in  allowance 
for  loan  losses. 


The  Exlmbank's  Irregtilar  account- 
ing procedure  represents  more  than  an 
argument  among  accountants.  It 
allows  a  muddled  picture  of  the  Bank's 
condition  to  be  presented  to  Congress. 
As  the  GAO  testified  to  the  House 
Banking  International  Finance.  Trade 
and  Monetary  Policy  Subcommittee  in 
May  of  this  year: 

One  significant  result  of  not  recognizing 
loan  losses  is  the  potential  impact  on  con- 
gressional oversight  and  other  users.  Since 
the  Bank  does  not  recognize  an  allowance 
for  loan  losses  on  its  financial  statements, 
the  Bank's  fiscal  condition  appears  stronger 
than  It  is  in  reality.  Therefore,  the  Congress 
and  other  users  could  be  led  to  make  deci- 
sions based  on  misleading  information. 

Congress  cannot  afford  to  make  de- 
cisions based  on  misleading  informa- 
tion. As  the  House  Appropriations 
Committee  report  on  the  foreign  oper- 
ations and  export  financing  and  relat- 
ed programs  appropriations  bill  for 
fiscal  year  1988  recently  observed: 

The  Committee  continues  to  believe  that 
the  Bank's  .accounting  and  reporting  prac- 
tices Inaccurately  reflect  the  Bank's  finan- 
cial condition  as  reported  repeatedly  by  the 
GAO.  The  Committee  believes  that  these 
practices  are  at  best  misleading  and  that 
they  significantly  overstate  the  Bank's  fi- 
nancial condition. 

The  Bank  holds  a  very  significant  level  of 
non-performing  loans  yet  it  has  repeatedly 
refused  to  create  a  loan  loss  reserve.  The 
Committee  finds  this  refusal  Inexcusable 
and  financially  irresponsible.  The  Commit- 
tee notes  that  at  the  same  time  that  the 
Export-Import  Bank  is  refusing  to  take  this 
action,  a  vast  number  of  private  commercial 
banks  In  the  United  States  have  been 
making  additional  large  contributions  to 
their  loan  loss  reserves  in  order  to  cover 
poorly  or  nonperf  orming  tliird  world  loans. 
The  Committee  hopes  the  Bank  will  recon- 
sider lt«  position  prior  to  requesting  any 
funds  from  Congress  for  its  recapitalization. 

The  Bank  does  indeed  hold  a  signifi- 
cant number  of  poorly  performing  or 
nonperforming  loans.  In  its  Eximbank 
financial  audit  for  fiscal  year  1985,  the 
GAO  estimated  potential  losses  from 
problem  debt  in  the  range  of  $1.1  bil- 
lion to  $1.9  billion— out  of  total  debt  of 
roughly  $15.4  billion.  Under  GAAP, 
this  amount  should  have  been  includ- 
ed as  part  of  a  loan  loss  reserve.  As 
bracing  as  those  numbers  are.  the  situ- 
ation appears  to  be  worsening.  In 
GAO's  fiscal  year  1986  Eximbank 
audit,  released  in  August  of  this  year, 
GAO  estimates  potential  losses  which 
range  from  $2.7  billion  to  $3.8  billion. 
As  matters  now  stand.  Congress  now 
has  two  reports  on  the  Bank's  fiscal 
condition.  Eximbank  reports  a  reserve 
of  $773  million  as  of  the  end  of  fiscal 
year  1986.  GAO  maintains  that  imcol- 
lectible  loans,  or  portions  of  loans,  in- 
dicate the  Bank  faced  a  cumulative 
deficit  of  between  $1.9  billion  and  $3 
billion  as  of  that  date. 

Such  a  dramatic  divergence  of  opin- 
ion on  the  Bank's  fiscal  health  creates 
unnecessary  confusion  for  the  Con- 
gress In  Its  role  as  oversight  agent.  We 
can  act  to  end  the  confusion.  The  es- 


tablishment of  a  loan  loss  reserve  for 
the  Export-Import  Bank  should,  as 
the  Appropriations  Committee  recom- 
mends, be  a  key  part  of  any  effort  to 
recapitalize  the  bank.  Requiring  a 
Federal  agency  to  use  widely  accepted 
accounting  principles  is  not  a  novel 
idea.  In  the  recent  PSLIC  recapitaliza- 
tion. Congress  required  that  agency  to 
move  toward  GAAP  accoimting.  Nor 
are  there  any  technical  roadblocks  to 
requiring  a  unit  of  the  Federal  Gov- 
ernment dealing  with  foreign  credit  to 
allow  for  loan  losses.  The  Overseas 
Private  Investment  Corporation 
[OPIC],  an  agency  which  deals  daily 
with  foreign  debt,  has  little  difficulty 
In  maintaining  a  loan  loss  reserve. 
Every  quarter,  OPIC  adjusts  its  loan 
loss  allowance  account  based  on  past 
experience  and  current  conditions.  At 
the  end  of  the  fiscal  year,  OPIC  re- 
views those  allowances  to  determine 
accuracy,  as  do  independent  auditors. 
If  necessary,  aggregate  adjustments 
are  made.  OPIC  has  not  foimd  It  nec- 
essary to  establish  a  sr>ecif  ic  allowance 
for  any  one  account  or  country,  which 
negates  the  prospect  for  any  adverse 
foreign  policy  Implications. 

Mr.  Speaker,  this  is  the  direction  In 
which  Eximbank  should  be  headed. 
The  legislation  I  Introduce  today 
would  require  the  Bank  to  establish  a 
loan  loss  allowance  in  accordance  with 
GAAP.  To  minimize  adverse  foreign 
policy  Impact,  It  would  specifically 
provide  that  no  reference  be  made  nor 
information  disclosed  with  respect  to 
any  particular  loan  or  country. 

I  urge  support  for  the  legislation.  At 
this  point,  I  would  like  to  include  In 
the  Record  a  copy  of  the  legislation 
and  a  copy  of  the  letter  from  Exim- 
bank Informing  Congress  of  the  dimin- 
ished equity  position  of  the  Bank: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Export- 
Import  Bank  Amendment  of  1987". 

SEC.   2   U)AN   LOSS  ALLOWANCE   ESTIMATES  RE- 
QUIRED. 

Section  9  of  the  Export-Import  Bank  Act 
of    1945   (22   U.S.C.   635g)   is   amended   by 
adding  at  the  end  thereof  the  following  new 
subsection: 
"(e)  Loan  Loss  Aixowances.— 
"(1)  In  general.— The  Bank  shall— 
"(A)  estimate  an  allowance  for  loan  losses; 
and 

"(B)  deduct  the  amount  of  such  allowance 
from  revenues  and  assets  in  accordance  with 
generally  accepted  accounting  principles. 

"(2)  Report  on  loan  loss  allowances.— 
The  Bank  shall  Include  In  its  annual  report 
under  subsection  (a)  the  aggregate  amount 
of  allowances  for  loan  losses  and  a  descrip- 
tion of  the  method  used  In  determining  the 
amount  of  such  allowances. 

"(3)    No    REFERENCE    TO    SPBCIPIC    LOANS    OR 

COUNTRIES.— In  providing  for  loan  loss  allow- 
ances or  reporting  on  such  allowances  under 
this  subsection,  no  reference  shall  be  made 
and  no  information  disclosed  with  respect  to 
any  particular  loan  or  country.". 
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Export- Import  Bamk 
OP  -na  Uwrrn)  Statks, 
Washington,  DC,  October  23,  1987. 
The  Sfxakxr  op  thx  HotrsE. 
House  of  Representatives, 
Washington,  DC. 

DxAK  Mr.  Spkakkr:  Under  Section  14  of 
the  Export-Import  Bank  Act  of  1945.  u 
amended,  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States  Is 
required  to  notify  the  Congress  not  later 
than  30  days  after  the  end  of  a  fiscal  quar- 
ter if  the  value  of  the  total  capital  stock  and 
retained  earnings  of  the  Bank  at  that  time 
falls  below  50  percent  of  their  value  as  of 
the  end  of  fiscal  year  1983. 

As  of  September  30.  1983.  the  capital 
stock  and  retained  earnings  of  the  Bank 
amounted  to  $2,792,400,000  of  which 
$1,000,000,000  represented  capital  stock  and 
the  balance  retained  earnings.  While  the 
value  of  capital  stock  has  remained  constant 
since  that  time,  retained  earnings  have  de- 
clined as  a  result  of  the  negative  impact  of 
loans  extended  by  Eximbank  in  the  late 
1970's.  These  loans  accrue  Interest  at  heavi- 
ly subsidized  Interest  rates  which  were  nec- 
essary to  enable  U.S.  exporters  to  offer  com- 
petitive financing,  but  which  were  signifi- 
cantly below  market  rates  and  the  Bank's 
cost  of  funds  at  the  time  they  were  author- 
ized. Since  the  rates  on  these  loans  and  our 
whole  portfolio  remain  below  the  Bank's  ag- 
gregate cost  of  funds,  retained  earnings  con- 
tinue to  be  affected  adversely. 

In  accordance  with  the  provisions  of  Sec- 
tion 14.  therefore,  the  Board  of  Directors 
has  directed  me  to  inform  the  Congress  that 
as  of  September  30.  1987.  the  value  of  the 
total  capital  stock  and  retained  earnings  of 
the  Bank  has  fallen  below  50  percent  of  the 
value  of  those  items  as  of  September  30. 
1983. 

Sincerely  yours. 

JoRM  A.  Boiof ,  Jr. 


D  2140 

REMEMBERING  THE  ROW'S  AND 
MIA'S  DURING  THE  COMING 
HOLIDAYS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  Califoiniia.  Mr. 
Speaker,  I  will  ask  my  colleagues  to 
read  this  excellent  article  with  young 
Bonnie  French's  superb  idea  to  re- 
member our  missing  heroes  during  the 
holidays. 

The  article  is  from  the  Orange 
Coimty  Register  of  Monday,  Novem- 
ber 2,  1987,  as  follows: 

[Prom  the  Orange  County  Register.  Nov.  2, 
1987] 

Lrr's  Hear  It  por  the  POW/MIA  Plag- 

Raisihg  To  Help  Bring  Our  Boys  Home 
(By  Bob  Emmens) 

It  was  only  a  week  ago  that  I  told  you 
about  Bonnie  Prench's  idea  for  a  nationwide 
flag-raising  Dec.  13  dedicated  to  the 
memory  of  the  American  MIAs  and  POWs 
left  behind  In  Vietnam. 

Only  a  week  ago.  but  already  a  lot  Is  hap- 
pening. 

Just  to  refresh  yoiir  memories,  it's  Bon- 
nie's notion  that  all  across  the  country  on 
Dec.  13  the  POW/MIA  flag  should  be  raised 
in  front  of  homes,  businesses,  churches,  city 


halls,  fire  stations,  banks,  post  offices  and 
so  on. 

She  picked  Dec.  13  because  she  wears  an 
MIA  bracelet  bearing  the  name  of  MaJ. 
Morgan  Donahue,  and  that  is  the  date  in 
1968  when  his  plane  went  down  over  Laos 
and  he  was  seen  bailing  out.  (There  have 
been  recent  reports  that  MaJ.  Donahue  and 
five  other  Americans  have  been  seen  alive  in 
a  Laotian  prison  camp.) 

Bonnie  is  Just  an  ordinary  citizen  who 
grew  up  in  Westminster  in  the  '608  and 
watched  a  number  of  friends  go  off  to  fight 
in  Vietnam.  Some  of  those  friends  never 
came  home  again.  She  feels  that  if  enough 
other  ordinary  citizens  become  aware  of  the 
plight  of  the  MIAs/POWs.  enough  pressure 
can  finally  be  brought  to  bear  to  get  our 
government  to  do  something  about  bringing 
them  back. 

That's  the  background  to  the  Dec.  13  flag- 
raising. 

So  far.  Bonnie's  got  commitments  from 
several  Vietnam  veterans'  groups  in  New 
Jersey.  Oregon,  and  here  in  Southern  Cali- 
fornia to  raise  the  MIA/POW  nag  Dec.  13. 
She's  also  talked  to  the  American  Legion  in 
Pomona,  where  she  now  lives. 

I've  been  busy  the  past  week.  too.  I've  re- 
ceived a  number  of  phone  calls  and  letters 
from  Orange  County  schools  and  civic 
groups  asking  for  more  information  about 
the  flag-raising.  A  couple  of  local  cities  are 
considering  passing  resolutions  to  fly  the 
POW/MLA  nag. 

Also— and  this  wUl  probably  knock  your 
socks  off— I  actually  called  my  old  nemesis. 
Rep.  Bob  Doman.  I  assure  you  I'm  not  mel- 
lowing: I'm  as  nasty  and  irascible  as  ever. 
But  on  this  issue  the  congressman  and  I 
happen  to  agree:  Something  has  to  be  done 
to  bring  the  MIAs  home. 

Rep.  Dornan,  who  has  been  very  active 
and  outspoken  on  the  MIA  issue,  said  he 
thought  Boimie's  idea  was  great.  "It's  the 
best  I  can  think  of  for  the  holidays."  he 
said.  He  said  he'd  mention  the  idea  to  his 
colleagues  in  the  House  and  would  also  talk 
it  up  in  his  travels  around  the  country. 

Let's  see,  what  else?  Oh.  yeah.  I  also  got  a 
number  of  calls  from  people  wondering  just 
exactly  what  the  MIA/POW  nag  looks  like 
so  that  they  could  make  one.  OK.  A  drawing 
of  the  nag  appears  along  with  this  column. 
(If  you  don't  want  to  make  one.  you  can  buy 
one  for  $25  from  the  National  Human 
Rights  Committee  for  POWs/MIAs.  Box  2. 
Walden,  N.Y.  12586.) 

All  told,  not  too  bad  for  the  first  week. 

But  look,  guys,  we  need  to  do  more. 

I'm  a  skeptic.  But  I've  been  doing  a  lot  of 
reading  alx>ut  the  MIA/POW  Issue— maga- 
zine articles,  Ixwks,  government  documents 
obtained  through  the  Freedom  of  Informa- 
tion Act — and  I've  become  convinced  that 
many  of  the  2,400  Americans  left  behind  in 
Vietnam  and  Laos  are  still  alive  and  in  cap- 
tivity. 

It  may  be  that  the  communist  govern- 
ments in  Southeast  Asia  are  holding  them 
for  some  future  diplomatic  advantage  or 
maybe  Just  for  ransom.  It's  even  possible 
that  some  are  being  held  by  local  chieftains 
outside  the  control  of  the  government. 

Whatever  the  reason,  we  have  to  get  them 
home.  Honor  demands  it.  And  this  nag-rais- 
ing on  Dec.  13  is  one  good  way  to  work 
toward  that.  If  enough  of  us  become  aware 
of  this  issue,  our  government  is  finally  going 
to  have  to  move  on  it. 

So  talk  to  your  friends  about  the  flag-rais- 
ing. Bring  up  the  Idea  at  meetings  of  your 
civic  or  fraternal  groups.  Call  your  city  halls 
and  ask  them  to  fly  the  flag  Dec.  13.  Call 


the  county  supervisors  and  ask  them  to  pass 
a  resolution  to  raise  the  MIA/POW  flag 
Dec.  13. 

Talk  to  the  teachers  and  administrators  at 
your  local  school  and  suggest  that  they  do 
class  projects  on  the  MIA/POW  issue  to  co- 
incide with  a  flag-raising  over  the  school 
Dec.  13.  Maybe  for  a  class  project,  the  tUds 
could  make  an  MIA/POW  flag. 

C'mon,  do  these  things  today. 

Look  at  it  this  way.  We're  the  only  hope 
those  Americans  over  there  have. 


POUCY  SHOULD 
THE  DOMESTIC 
NOT       EXCHANGE 


MONETARY 
STABILIZE 
ECONOMY, 
RATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Nkal]  is  recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resoluton  expressing  the  sense  of 
the  House  that  the  Federal  Reserve  should 
not  set  monetary  policy  primarily  to  stabilize 
exchar>ge  rates.  Stabilizir>g  the  dollar  is  widely 
perceived  to  have  been  the  primary  objective 
of  morietary  policy  for  much  of  this  year.  This 
perception  appears  to  have  been  one  of  the 
Important  forces  behind  the  collapse  of  the 
stock  market. 

In  February  the  Secretary  of  the  Treasury  is 
reported  to  have  reached  an  understanding 
with  major  irKiustrial  countries — the  so-called 
Louvre  agreement — that  foreign  exchange 
rates  should  be  stabilized  arourvj  the  levels 
then  prevailirig.  I  say  "reported  to  have 
reachied  an  understanding"  t>ecause  the 
actual  contents  of  this  agreement,  if  that  is 
wtiat  it  was.  were  kept  entirely  secret — secret 
from  the  public,  secret  from  the  financial  mar- 
kets, and  secret  from  the  (Dor^gress. 

But.  though  rx)  one  outside  the  finarKial  au- 
thorities of  the  countries  involved  realty  kr>ew 
what  it  contained,  it  was  hailed  as  an  Impor- 
tant step  toward  the  international  coordination 
of  economic  policies,  presumably  a  laudable 
goal.  And  it  is  hailed  today  as  the  cornerstone 
on  which  we  sfrould  base  our  efforts  to  stave 
off  the  recessionary  impact  of  the  collapse  of 
the  stcxk  maket.  This  assessment  of  the 
Louvre  agreement  is.  fx>wever.  totally  errone- 
(3us.  It  was,  from  the  outset,  a  disaster  waiting 
to  happen.  Prolonging  it  in  any  form  whatso- 
ever would  (»}mpound  the  disaster  that  has 
now  happened.  It  should  t>e  explicitly  at>an- 
doned.  and  not  replaced  with  any  international 
(X>mmitments.  explicit  or  implicit,  which  would 
tend  to  tie  tf>e  hands  of  the  Federal  Reserve 
in  its  efforts  to  stabilize  the  domestic  ecorxv 
my. 

It  is,  of  course,  difficult  to  criticize  an  agree- 
ment which  was,  and  remains,  secret.  But  the 
financial  markets  operate  on  perceptions  ar>d 
expectations,  and  they  certainly  were  encour- 
aged to  form  the  expectation  that  \he  major 
industrial  (xxjntries  would  (xxxdinate  tf)eir  poli- 
cies to  maintain  more  (x  less  stable  exchange 
rates.  They  were  encouraged  in  that  expecta- 
tion by  vague  but  official  statements,  by  the 
evidence  of  massive  intervention  in  the  for- 
eign exchange  markets,  and  by  tf>e  fact  that, 
for  most  of  the  year,  exchange  rates  did 
remain  relatively  statile.  Most  of  all,  fiowever, 


they  were  encouraged  by  the  monetary  policy 
of  the  Federal  Reserve. 

Foreign  exchange  intervention  cannot,  by 
itself,  peg  exchange  rates  for  long.  It  must,  ul- 
timately, be  supported  in  that  effort  by  the 
basic  thrust  of  monetary  poltey.  An  exchange 
rate  urider  persistent  downward  pressure  can 
only  be  supported  by  tighter  and  tighter  mone- 
tary policy,  entailir>g  higher  and  higher  interest 
rates.  A  commitment  to  stabilize  the  dollar  in 
the  face  of  such  pressure  is  a  commitment  to 
tighten  monetary  policy  as  required  for  that 
purpose,  and  that  purpose  alone,  without 
regard  to  the  domestic  economy. 

Whatever  the  precise  understandings  of  the 
Louvre  agreement,  if  any,  the  Federal  Re- 
serve acted  as  though  it  felt  committed  to 
dollar  stabilization.  It  dramatically  tightened 
monetary  policy  in  1987.  Growth  rates  for  the 
monetary  aggregates  declined  substantially, 
compared  to  1986.  And  interest  rates  on 
dollar  assets  began  rising  noticeably,  from 
atxjut  midyear  on. 

Some  of  this  tightening  was  certainly  neces- 
sary. Monetary  growth  in  recent  years,  and  es- 
pecially in  1986,  had  been  extraordinarily 
rapid.  A  continuation  of  those  rapid  rates 
would  have  reignited  inflation  sooner  or  later, 
and  probably  sooner.  The  Subcommittee  on 
Domestic  Monetary  Policy,  which  I  chair,  ex- 
amined this  threat  in  a  series  of  hearings  this 
summer.  I  concluded,  tiased  on  those  hear- 
ings, that  past  monetary  growth  did  not  inevi- 
tably entail  a  resurgence  of  inflation,  but  it 
could  not  continue  unattated  without  eventual 
inflationary  consequences.  Some  deceleration 
of  monetary  expansion  seemed  the  wisest 
course,  though  no  one  couW  know  how  fast  a 
deceleration  would  be  optimal.  The  Federal 
Reserve  delivered  a  sharp  deceleration. 

Judged  solely  in  terms  of  its  impact  on  the 
domestic  economy,  there  is  no  convincing  evi- 
dence that  it  has  been  too  sharp.  Real  eco- 
nomic growth  has  been  surprisingly  robust, 
unemployment  has  t)een  falling,  and  inflation 
has  been  risir>g.  Prior  to  the  stock  market 
crash  the  economy  seemed  more  prone  to 
overheating  than  to  undercooling.  How,  then, 
did  monetary  policy  contribute  to  the  crash? 

Financial  markets  uncjoubtedly  feared  that 
monetary  policy  would  continue  to  be  subordi- 
nated to  the  presumed  commitments  of  the 
Louvre  agreement.  Month  after  month  brought 
discouraging  news  that  the  nominal  trade  defi- 
cit was  not  declining.  Investors  woridwide  real- 
ized that,  without  more  progress  on  the  trade 
deficit,  the  dollar  would  come  under  stronger 
and  more  persistent  downward  pressure  in  the 
foreign  excfiange  markets.  To  stabilize  tf>e 
dollar  in  the  face  of  this  pressure,  the  Federal 
Reserve  would  have  to  tighten  monetary 
policy  even  more  ttian  it  already  had,  which 
woukj  entail  ever  higher  interest  rates.  The 
only  escape  from  this  dilemn^a  would  lie  in 
much  easier  monetary  polrcy  arxJ  much  lower 
interest  rates  in  Germany  arnl  Japan.  But  in- 
terest rates  in  Germany  and  Japan  were 
headed  up,  noX  down. 

If  the  market  fears  an  eventual  fall  in  the 
dollar  against  the  German  mark  and  Japanese 
yen,  investors  in  dollar  assets  will  demand  in- 
terest rates  sufficiently  higher  than  mark  and 
yen  interest  rates  to  protect  them  against  the 
expected  exchange  rate  losses  on  their  dollar 
assets.  Clearly,  in  the  face  of  our  continuing 


trade  deficit,  and  in  the  face  of  our  very  timid 
and  uncertain  steps  toward  budget  reduction, 
investors  dkJ  expect  the  dollar  to  fall  some- 
time in  ttie  future,  and  were  willing  to  hold 
dollar  assets  only  at  rates  significantly  higher 
than  German  or  Japanese  interest  rates.  This 
"risk  premium"  built  into  dollar  interest  rates 
could  only  grow  larger  and  larger  as  the  mar- 
ket's expectation  of  an  eventual  fall  in  the 
dollar  grew  stronger  and  stronger.  Or,  to  pose 
the  problem  another  way,  protecting  the  dollar 
against  this  fall  would  require  an  ever  tighten- 
ing monetary  policy,  producing  ever  rising  in- 
terest rates.  This  fear  of  rising  interest  rates, 
far  outstripping  the  yields  available  on  highly 
inflated  equities,  created  an  explosive  disequi- 
librium requiring  a  major  downward  adjustment 
in  the  value  of  equities. 

The  Louvre  debacle  yields  unambiguous 
conclusions.  We  cannot  rely  on  the  interna- 
tional coordination  of  economic  policies  to 
stabilize  exchange  rates.  The  Treasury  has 
taken  to  blaming  the  Germans  for  raising  their 
interest  rates,  forcing  us  to  follow  suit.  That 
blame  is  entirely  misplaced.  Whether  higher 
interest  rates  on  mark  assets  are,  under 
present  conditions,  good  or  bad  for  the 
German  economy  is  a  question  for  tfie 
German  authorities,  not  the  American.  They 
will  make  their  policies  in  the  light  of  their  own 
understanding  of  their  own  interests— and  not 
to  bail  us  out  of  our  problems.  Most  countries, 
most  of  the  time,  will  view  the  "international 
coordination  of  economic  policies"  as  a  way 
of  getting  other  countries  to  help  them  solve 
their  own  problems. 

We  should  no  longer  expect  the  Germans, 
or  anyone  else,  to  solve  our  own  problems  fcx 
us.  The  rise  in  our  interest  rates  should  not  be 
blamed  on  German  economic  policy,  but  on 
our  presumed  commitment  to  stabilize  the 
dollar  against  the  German  mark.  We  need  to 
repudiate  that  commitment,  to  make  it  explicit- 
ly clear  that  our  monetary  policies  are  driven 
by  the  needs  of  our  domestic  economy,  and 
not  by  any  exchange  rate  commitments.  If  the 
cxsnsequence  is  a  sharp  drop  in  the  dollar,  so 
be  it.  When  the  point  is  reached  where  the 
market  expects  no  further  decline,  it  would  no 
longer  demand  the  "risk  premium"  it  now 
builds  into  dollar  interest  rates  as  protection 
against  dollar  depreciation.  Dollar  interest 
rates  would  then  be  free  to  fall,  relative  to 
German  and  Japanese  rates.  And  the  dollar 
would  be  free  to  fall  against  the  mark  and  the 
yen,  as  it  has  been  doing  in  the  past  few 
days.  If  we  really  think  German  monetary 
policy  should  be  more  expansive,  the  Ijest 
way  to  induce  that  expansion  is  by  letting  the 
mark  appreciate  substantially  against  tfw 
dollar.  Market  pressures  can  work  wonders  in 
inducing  shifts  in  policy.  Attempts  to  <»ordi- 
nate  such  shifts  through  high-level  political  ne- 
gotiations will,  all  too  often,  produce  only 
rar>cor  and  stalemate. 

The  resolution  I  am  introducing  today  is 
very  simple  and  clear.  It  expresses  the  sense 
of  the  House  that  the  Federal  Reserve  shoukj 
not  be  bound  to  conduct  nnonetary  policy  pri- 
marily to  buttress  exchange  rate  targets  nego- 
tiated by  the  Treasury.  By  law  the  Federal  Re- 
serve is  free  and  independent  of  the  Treasury 
in  the  setting  of  monetary  policy.  It  has  the 
legal  authority  to  conduct  monetary  policy  ac- 
cording to  its  own  independent  assessnwnt  of 


tf>e  needs  of  the  American  economy.  We 
would  make  clear,  by  adopting  this  resolution, 
that  we  expect  the  Federal  Reserve  to  make 
full  use  of  that  independent  authority,  and  not 
feel  constrained  in  the  slightest  by  Treasury's 
secret  international  maneuverings. 

This  indeperxJerKe  does  not,  of  course,  pre- 
clude the  Federal  Reserve  from  taking  ac- 
count of  the  behavkx  of  the  dollar  on  the  for- 
eign exchange  markets  in  its  delit>erations  arvj 
decisions.  Dollar  exchange  rates  have  an  urv 
deniably  important  impact  on  our  domestic 
economy.  But  they  are  only  one  among  many 
factors  the  Federal  Reserve  sfKJuld  consider. 
We  need  to  make  clear  to  the  financial  mar- 
kets that  we  do  not  want  the  Federal  Reserve 
to  give  predominant  weight  to  exchange  rate 
stabilization  at  times  when  the  ecorwmy  may 
well  need  greater  liquidity,  and  wf)en  tf>e  dollar 
probably  needs  further  substantial  deprecia- 
tion, given  our  intractable  trade  defk^. 

The  Federal  Reserve  renr»ins  free,  of 
course,  to  disagree  with  assessn)ent  It  re- 
mains free  to  pursue  any  policry  it  deems  ap- 
propriate. I  only  want  to  r^ake  clear,  with  this 
resolution,  that  it  should  be  the  independent 
judgment  of  the  Federal  Reserve  that  is 
brought  to  bear  on  its  corxluct  of  monetary 
policy,  unconstrained  by  Treasury  exchange 
rate  objectives.  The  Treasury  has  never  had 
any  legal  authority  to  impose  such  objectives 
on  the  Federal  Reserve.  With  the  Louvre  de- 
bacle it  has  forfeited  even  the  slightest  pre- 
sumption that  it  should  set  the  course  to 
which  monetary  policy  should  conform. 


CUR- 
ECO- 


AN    EVALUATION    OP    THE 

RENT      POLITICAL     AND 

NOMIC  CONCERNS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  do 
not  intend  to  take  my  full  60  minutes, 
but  I  did  want  to  talk  for  a  few  min- 
utes tonight  about  the  situation  the 
House  seems  to  be  finding  itself  in,  the 
concerns  we  have  for  the  national 
economy,  and  the  problems  that  the 
country  is  evidencing  as  the  people 
watch  the  House  in  action  or  in  inac- 
tion. 

I  was  very  surprised  last  night,  as  I 
mentioned  in  the  1-mlnute  earlier 
today,  to  discover  that  in  a  series  of 
nine  telephone  calls  in  a  call-in  show 
on  C-SPAN.  which  occurred  after  the 
House  had  adjourned  for  the  day.  7  of 
the  9  people  who  called  in  were  ex- 
tremely angry  and  they  were  very 
upset  with  the  way  the  Democratic 
leadership  had  abused  the  rules  of  the 
House  and  had  run  over  the  preroga- 
tives of  Members  last  Thursday,  and 
that  there  was  a  very  deep  feeling  that 
somettiing  was  fundamentally  wrong 
when  the  U.S.  House  of  Representa- 
tives was  being  ramrodded  in  such  a 
dictatorial  fashion. 

I  understand  there  is  great  stress 
and  concern  on  the  Democratic  side 
tonight  over  how  tomorrow's  rule  will 
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be  written  and  what  wUl  happen  on 
the  floor  tomorrow  with  the  continu- 
ing resolution.  I  understand  that  there 
Is  great  qoncem  about  the  pay  raise, 
and  there  is  some  talk  now  that  when 
the  larger  continuing  resolution  comes 
up  later,  some  of  those  who  were 
frightened  by  their  vote  for  a  pay  raise 
are  now  going  to  try  to  hide  behind  an 
amendment  to  kill  the  pay  raise  they 
earlier  voted  for,  proving  that  they 
can  be  both  afraid  of  the  Speaker  and 
afraid  of  the  people  back  home  in  the 
same  month. 

I  think  the  public,  looking  at  the 
confusion  of  Washington,  looking  at 
the  drop  in  the  stock  market  and  seek- 
ing some  kind  of  stability,  looking  at 
the  difficulties  in  the  Reagan  adminis- 
tration and  at  the  confusion  in  the 
Senate  and  at  the  extreme  problems 
the  House  had  last  Thursday,  might 
ask,  what  is  going  on.  and  how  do  we 
explain  late  1987?  Is  this  not,  after  all, 
the  200th  anniversary  of  our  Constitu- 
tion? 

I  want  to  put  in  context  what  I 
think  is  happening.  The  world  is 
changing  very  rapidly  today  in  a  way 
that  never  before  was  true.  Hong 
Kong,  Tokyo,  London,  Paris,  Prank- 
fort,  and  New  York  are  all  tied  togeth- 
er with  computers,  with  television, 
with  long-distance  telephone.  People 
are  now  pulled  together  Into  an  in- 
stantaneous, tiny  world  In  which  a 
stock  market  price  shift  can  begin  in 
Tokyo  at  the  begiimlng  of  the  day  and 
literally  come  around  the  planet, 
going  from  Tokyo  to  Hong  Kong,  from 
Hong  Kong  to  Singapore,  and  from 
Singapore  leaping  across  to  frankfort 
and  then  to  Paris  and  London,  and 
then  coming  across  to  New  York,  to 
Chicago,  and  to  San  Francisco. 

This  worldwide  network  literally 
watches  on  television.  I  had  the  expe- 
rience recently  of  being  in  Costa  Rica 
and  watching  the  Cable  News  Network 
in  a  foreign  country.  In  its  capital,  and 
I  was  told  that  there  are  some  7,000 
homes  in  the  capital  of  Costa  Rica 
that  one  receives  Cable  News  Network. 

Across  the  planet  we  are  beginning 
to  be  wired  together.  Paced  with  that 
kind  of  worldwide  information  and 
worldwide  shifting  around  of  money, 
money  In  enormous  simis,  billions  of 
dollars  a  day  shift  from  country  to 
country  electronically,  by  telephone, 
and  by  computer.  Investors  across  the 
planet  watch  what  happens  to  tax 
bills,  what  happens  to  banking  regula- 
tions, and  what  happens  to  interest 
rates. 

Recently  when  the  House  of  Repre- 
sentatives bagan  to  write  under  Demo- 
cratic leadership  a  particularly  bad  tax 
bill,  we  had  what  I  would  call  the 
Hoover  E>emocrats  writing  a  tax  bill 
guaranteed  to  make  the  economy 
worse,  a  tax  bill  which  the  New  York 
Times  in  effect  said  was  an  antiinves- 
tor,  antistock  buyer,  anti-New  York 
Stock  exchange  bill,  a  bill  which  raised 


the  cost  of  being  in  the  stock  market. 
As  that  bill  went  through  the  House 
and  went  through  the  Ways  and 
Means  Committee,  and  was  an- 
nounced, the  stock  market  began  to 
crumble.  In  fact,  any  student  who 
wants  to  look  at  the  New  York  Times 
articles  which  cover  the  Democratic 
leadership  between  the  Democratic 
tax  increase  and  the  collapse  of  the 
stock  market  will  find  that  the  New 
York  Times— not  a  supply-side  news- 
paper like  the  WaU  Street  Journal  but 
the  establishment  New  York  Times- 
blames  the  Hoover  Democrats  for 
having  raised  taxes  in  a  way  guaran- 
teed to  weaken  the  stock  market. 

Then  the  country  looks  and  says, 
"Ah,  but  don't  we  need  to  reassure  the 
Investors?  Don't  we  need  to  do  some- 
thing to  bring  down  the  deficit?"  I 
think  the  answer  is  yes.  Certainly  on 
the  Republican  side  of  the  aisle  there 
are  many  Members  who  want  to  bring 
down  the  deficit. 

But  let  us  talk  about  the  most  recent 
tax  bill.  Yes.  it  raised  taxes.  Yes,  it 
raised  fees  to  go  Into  Yellowstone  Na- 
tional Park,  into  Grand  Canyon  Na- 
tional Park,  and  into  the  Tetons  Na- 
tional Park.  But  what  else  did  it  do? 
Initially,  as  It  first  came  into  the 
House,  it  dramatically  raised  spending. 
It  created  a  welfare  Increase  program 
which  would  have  had  more  spending 
for  welfare,  more  restrictions  on  re- 
quiring work,  and  which  would  have 
made  it  harder  for  poor  people  cur- 
rently trapped  in  welfare  to  go  out  and 
find  a  Job. 

It  also  had  special  interest  goodies  in 
it.  We  have  the  Democratic  leadership 
taken  care  of.  The  Speaker  of  the 
House,  for  example,  had  a  provision 
that  gave  $4  million  to  one  family.  Ap- 
parently, as  we  have  pieced  it  together 
since  then,  that  family  had  a  will  that 
was  written  wrong.  The  way  the  will 
was  written,  the  family  had  to  pay  $4 
million  extra  that  they  did  not  think 
they  should  have  to  pay.  So  we  are  in 
the  House  under  the  E>emocrats  re- 
writing a  bill  to  take  care  of  in  one 
clause  one  family  whose  lawyer  did 
not  do  the  right  job,  and  they  get  $4 
million. 

The  second  ranking  Democrat  had,  I 
believe,  $42  million  in  the  bill.  Other 
members  of  the  Democratic  leadership 
had  a  bit  here  and  a  bit  there.  One 
presidential  candidate.  Presidential 
candidate  Gephardt,  had  something  in 
the  bill,  and  the  result  was  that  It  was 
a  classic  pork  barrel  bill  that  raised 
taxes  on  average  Americans  to  give  tax 
advantages  to  special  interests  that 
had  access  to  those  who  would  take 
care  of  them. 

On  the  Republican  side  of  the  aisle 
we  felt  very  strongly  that  this  bill  was 
wrong.  We  rose  in  protest.  We  spoke 
against  it.  In  alliance  with  some 
Democrats,  we  defeated  the  rule  In  the 
morning,  but  the  Democratic  leader- 
ship was  not  comfortable  being  defeat- 


ed. They  did  not  listen  to  the  House. 
They  said,  "Oh,  we  will  come  back  and 
we  will  pass  it,  no  matter  what,"  and 
in  fact  they  went  to  the  extraordinary 
occasion  of  adjourning  the  House  and 
creating  a  second  legislative  day.  That 
is.  we  quit,  and  then  they  came  back  in 
and  reopened  the  House.  That  was  to 
allow  them  to  get  around  the  rules. 

The  rules  of  the  House  require  that 
if  you  are  going  to  pass  a  rule  out  of 
the  Rules  Committee— and  a  rule  is 
simply  a  basic  device;  it  is  like  being  a 
traffic  cop;  it  says,  "Here  is  the  way 
we  are  going  to  play  the  game  on  this 
next  bill"— in  order  to  protect  individ- 
ual Members  and  in  order  to  protect 
the  minority,  there  Is  a  requirement 
that  if  a  rule  is  reported  out  on  the 
legislative  day,  it  has  to  be  approved 
by  two-thirds  of  the  Members.  This 
protects  the  minority.  It  allows  the  mi- 
nority to  have  rights,  to  know  that  the 
majority  will  not  run  over  them,  to 
know  that  the  machine  in  charge  of 
the  House  will  not  suddenly  trample 
on  an  individual's  right  to  know,  to 
make  sure  that  the  rule  comes  up  is 
noncontroversial  so  that  tf  a  Member 
has  to  be  off  on  a  trip  or  has  to  be  out 
of  town  or  something  happens,  the  mi- 
nority Member  will  not  come  back  to 
town  to  discover  that  something  radi- 
cal and  dramatic  happened. 

D  2155 

The  Democratic  leadership  knew 
they  could  not  get  a  two-thirds  majori- 
ty for  a  rule  that  would  allow  them  to 
pass  a  tax  increase,  give  away  special 
privileges  to  a  handful  of  key  players 
kind  of  bill,  so  they  used  a  giinmick. 

By  adjourning,  they  In  effect  said 
they  had  one  legislative  day  in  the 
morning  when  the  Committee  on 
Rules  met,  and  at  3:15  we  would  start 
a  second  legislative  day;  and  therefore, 
they  had  violated  the  fundamental 
spirit  of  protecting  the  rights  of  the 
individual  Members  and  the  rights  of 
the  minority. 

We  protested  strongly.  We  fought 
against  the  new  rule.  We  fought 
against  the  bill.  We  pointed  out  that  it 
had  a  congressional  pay  raise,  the 
third  congressional  pay  raise  of  1987,  a 
total  of  over  $17,000  in  pay  raises  for 
Congressmen. 

The  pay  raises  in  mauiy  districts  are 
now  larger  than  the  entire  income  of 
the  average  i}erson  in  that  district.  We 
argued,  faced  with  the  giant  budget 
deficit  and  the  failure  for  Congress  to 
get  its  Job  done,  for  us  now  to  add 
$17,000  in  pay  raises  in  1  year,  and  we 
pointed  out  it  was  wrong  to  be  giving 
$4  million  away  to  one  family  in  Port 
Worth  on  behalf  of  the  Speaker  at  a 
time  when  we  were  saying  we  had  to 
raise  money  in  order  to  shrink  the  def- 
icit. 

What  virtue  is  there  in  charging 
every  family  that  goes  to  Yellowstone 
National   Park   $5   more   if  the  first 


800.000  families  that  go  to  Yellow- 
stone are  paying  their  $5  in  effect  as  a 
transfer  payment  to  one  family  in 
Port  Worth,  TX,  for  $4  million,  or 
what  virtue  is  there  in  raising  $31  mil- 
lion in  fees  at  national  parks,  if  raising 
that  money  from  families  that  want  to 
go  on  vacation  and  see  our  national 
treasures  does  not  shrink  the  deficit, 
but  transfers  their  hard-earned  money 
to  one  place  in  Spokane,  WA,  on 
behalf  of  the  majority  leader? 

We  argued  that  this  was  wrong,  and 
this  was  not  shrinking  the  deficit.  This 
was  not  a  good  bill,  and  we  also  argued 
that  every  analysis  available  said  that 
the  taxes  raised  by  the  Democrats 
were  aimed  right  at  the  stock  market 
and  would  actually  weaken,  not 
strengthen,  the  stock  market. 

We  felt  on  our  side  that  we  had  won 
the  vote  when  it  was  206  to  205,  when 
we  defeated  the  bill,  because  206  were 
registered  no.  and  205  were  registered 
yes. 

We  waited  for  over  5  minutes  after 
the  vote  was  supposed  to  have  been 
closed,  and  we  waited,  and  finally  the 
Speaker  said,  "All  time  has  expired." 

At  that  moment  just  as  he  was 
bringing  the  gavel  down  and  formally 
closing  the  vote,  one  member  of  the 
Democratic  Party  came  down  front 
and  changed  his  vote,  so  it  went  from 
being  206  against  defeating  the  bill  by 
1  to  206  in  favor  of  passing  the  bill  by 
1. 

That  means  every  single  person  who 
voted  yes  was  the  margin  of  differ- 
ence. Every  single  one  of  them,  if  any 
one  of  them  had  had  the  courage  to 
change  their  vote,  they  would  have  de- 
feated the  third  pay  raise  of  the  year, 
defeated  a  $5  Increase  at  Yellowstone, 
the  Grand  Canyon  and  Tetons  Nation- 
al Park,  a  $14  billion  tax  Increase  bill 
that  will  hurt  the  stock  market,  de- 
feated the  giveaways  that  went  out 
special  interest  by  special  interest  by 
special  interest  to  people  who  had 
access  to  the  big  boys. 

In  that  setting  we  arrive  at  today. 
Where  are  we?  First  of  all.  any  viewer 
who  has  been  watching  the  House 
over  the  last  few  years  and  is  curious 
has  to  understand  that  we  are  in  a 
very  different  House  of  Representa- 
tives than  we  were  1  year  ago,  or  5 
years  ago.  The  difference  is  more  than 
personality. 

The  House,  when  I  came  here  in 
1979,  was  essentially  still  operating 
under  the  rules  that  had  first  been  es- 
tablished in  1910.  Those  were  rules  de- 
signed by  the  progressive  movement  in 
a  bipartisan  effort  to  protect  the 
rights  of  the  individual,  relatively 
strong  seniority  system.  The  commit- 
tees had  real  power. 

The  Committee  on  Rules  was  delib- 
erately independent  of  the  Speaker  to 
make  sure  that  the  Committee  on 
Rules  would  protect  the  House  from  a 
strong  Speaker.  Speakers  had  relative- 
ly limited  control  of  the  agenda.  They 


covild  set  the  schedule,  but  they  were 
largely  pressured. 

While  Speaker  O'Neill  was  a  strong 
Speaker,  he  was  not  a  dictator.  Inch 
by  inch,  year  by  year  under  Speaker 
O'Neill,  power  came  closer  and  closer 
to  the  speakership. 

We  now  have  a  new  Speaker,  and 
what  we  have  is  a  resurrection  of 
something  which  I  recommend  to  au- 
diences they  read  a  book  called  "Kings 
of  the  Hill"  by  Dick  and  Lynne 
Cheney. 

It  describes  the  people  who  dominat- 
ed the  House  and  the  two  people  who 
will  give  you  the  best  sense  of  the 
modem  speakership  of  Speaker 
Wright,  or  Si>eakers  Thomas  Reed 
and  Joe  Carmon. 

Reed  was  a  Republican,  but  he  be- 
lieved in  the  absolute  total  domination 
by  the  minority.  He  used  to  laugh  at 
the  minority.  His  position  was,  let  us 
run  over  them  if  they  got  the  votes. 

More  than  once,  he  locked  the  doors 
of  the  Chamber  and  would  not  let 
people  leave  to  make  sure  he  had  a 
quorum.  He  was  a  tough,  hard  man  in 
the  late  19th  century. 

His  successor.  Speaker  Cannon, 
made  all  the  decisions  in  the  Speaker's 
office.  Speaker  Cannon  became  so 
powerful  that  he  was  virtually  a  dicta- 
tor. "Cannonlsm"  became  a  major 
campaign  issue  across  the  country, 
and  not  Just  Democrats  against  Re- 
publicans. There  was  a  feeling  among 
people  who  were  called  Progressive 
Republicans,  and  they  said  it  is 
against  the  popular  will  to  have  a  dic- 
tator in  Washington.  It  is  wrong  to 
have  a  dictator  in  the  speakership. 

Too  much  power  is  centralized  in 
one  man.  Yet  in  1910  they  rebelled. 
They  stood  up  in  a  dramatic  moment 
and  took  on  the  Speaker;  and  when  he 
ruled  against  them,  they  appealed  the 
ruling  of  the  Chair,  and  they  defeated 
him. 

Speaker  Cannon  offered  to  step 
down;  and  they  said  no,  no,  stay  in  as 
Speaker,  but  we  are  never  going  to 
give  any  one  man  the  dictatorial 
powers  you  had. 

Those  who  would  like  to  know  more 
about  what  a  strong,  powerful  dictator 
he  was  ought  to  read  "Kings  of  the 
Hill"  by  Dick  and  Lynne  Cheney. 

As  we  look  at  our  modem  speaker- 
ship, remember  first  the  progressive 
reforms  that  strengthened  the  rights 
of  individual  Members  were  far  strong- 
er in  1910  than  they  were  5  years  ago. 
and  incredibly  stronger  than  they  are 
today. 

You  used  to  be  able  to  have  a  dis- 
charge petition;  one  Member  could  dis- 
charge a  bill  under  certain  circimi- 
stances.  Then  there  was  an  open  dis- 
charge petition,  and  gradually  it  has 
been  closed  up. 

Up  until  1962,  the  Committee  on 
Rules  was  totally  independent  of  the 
Speaker  and  gradually  from  1962  to 
the  present,  more  and  more  powers 


come  in  until,  in  all  fairness,  the  Com- 
mittee on  Rules  is  the  Speaker's  com- 
mittee. 

This  Speaker  can  order  the  Commit- 
tee on  Rules  to  write  any  rule  he 
wants,  and  he  has  the  votes  to  get  it 
done. 

The  power  to  schedule  used  to  be  far 
more  restrictive,  the  freedom  of 
debate,  the  ability  to  slow  down  things 
on  the  side  of  the  minority;  inch  by 
inch,  year  by  year,  in  order  to  bring 
power  together  for  the  leftwing  Demo- 
cratic machine  that  runs  the  House, 
they  gradually  changed  the  rules  and 
centralized  power.  There  is  a  problem 
which  even  the  Democrats  are  discov- 
ering. 

When  you  have  power  diffused,  and 
all  of  us  have  a  little  of  it,  and  aU  of  us 
are  protected  and  have  oiu-  rights, 
things  move  a  little  slowly;  but  every- 
one participates.  Everyone  is  Involved. 
You  have  a  spirit  of  cooperation. 
You  recognize  that  you  have  to  give  a 
little  to  get  a  little.  As  you  draw  power 
into  a  dictatorial  Speaker  and  give 
more  and  more  power  to  one  man,  two 
things  happen  that  are  very  danger- 
ous. The  first  is  the  personality  of  the 
Speaker  becomes  dramatically  more 
Important. 

If  you  are  a  dictator,  what  is  to  pre- 
vent power  from  going  to  your  head? 
Speaker  Cannon  clearly  had  this  prob- 
lem. He  had  power  go  to  his  head. 

He  thought  he  was  the  dictator 
rather  than  the  office.  He  began  to  be 
arbitrary  and  capricious,  and  people 
rebelled. 

There  was  always  a  danger  when  the 
Speaker  has  too  much  power  of  the 
Mussolini-like  effect  of  deciding  to 
impose  your  will,  deciding  that  you  are 
in  charge,  and  you  drive  the  House. 

You  can  see  to  some  extent  that 
kind  of  power  exhibited  last  week 
when  we  created  2  days  in  one  in  order 
to  impose  the  will  of  the  machine  that 
the  Democrats  use  to  run  the  House. 

There  is  a  seocnd  problem,  and  one 
that  our  friends  on  the  left  are  discov- 
ering tonight.  Anytime  you  have  435 
people  representing  all  of  America, 
you  have  to  have  ways  of  getting  the 
information  into  the  central  decisions. 
You  have  to  have  committees  of 
some  kind,  maybe  not  the  committees 
we  have  this  year,  but  some  kind  of 
structure,  because  you  have  to  bring 
Information  and  power  together. 

Once  power  gets  centralized  in  one 
man  and  his  personal  staff,  he  never 
has  enough  liiformation  to  make  good 
decisions,  because  the  world  changes 
faster  than  any  one  man  can  possibly 
understand  it. 

That  is  why  the  genius  of  our 
Founding  Fathers  in  having  a  Presi- 
dent down  at  the  White  House,  100 
Senators,  435  House  Members  by  dif- 
fusing power  and  responsibility,  and 
making  all  of  us  players,  they  guaran- 
teed that  when  the  vote  came,   we 
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would  all  be  involved,  and  all  of  our 
people  back  home  would  be  involved, 
and  everyone  would  be  represented. 

As  we  gradually  bring  more  and 
more  power  into  the  speakership,  as 
the  Speaker  dominates  and  owns  the 
Committee  on  Rules  and  the  schedule, 
as  the  Speaker  makes  decisions  often 
changing  rapidly,  and  this  would  be 
true  of  any  Speaker,  not  Just  one 
whose  personality  was  open  to  this 
kind  of  flattery,  this  kind  of  power, 
but  virtually  any  of  us,  given  that 
much  power  in  an  Institution  like  this, 
would  discover  suddenly  we  could  not 
get  to  enough  meetings,  listen  to 
enough  people,  and  we  did  not  really 
understand  the  pressures  and  all  of 
the  different  second-  and  third-order 
effects  that  were  going  on,  or  know 
what  was  around  the  bend  on  the  next 
proposal. 

As  a  result,  we  would  make  in  effect 
dumber-and-dumber  decisions,  dumber 
in  the  sense  that  we  literally  were  out 
of  touch  with  information.  We  just  did 
not  know  what  had  happened  in  the 
last  5  years.  We  were  not  able  to  touch 
base  with  all  the  different  elements  of 
the  House. 

For  almost  80  years,  the  House  was 
relatively  stable.  If  you  read  the  histo- 
ry of  the  House  from  1910  up  until 
1979,  1980,  It  is  pretty  much  similar, 
gradually  an  erosion  of  the  power  on 
the  Committee  on  Rules  in  1962  Iso-ge- 
ly  over  the  civil  rights  issue,  but  very 
similar. 

In  1975,  the  Watergate  Democrats, 
the  relatively  left  wing  Democrats  who 
came  in,  in  a  huge  flood  began  to 
break  down  the  seniority  system,  the 
committee.  In  1979,  Speaker  O'Neill 
began  to  centralize  power.  Anyone 
who  looks  at  today's  House  and  meas- 
ures it  against  the  House  of  Raybum 
or  McCormack  or  Longworth  misiin- 
derstood  what  has  happened. 

The  only  two  Speakers  who  are  com- 
psirable  to  the  power  we  have  now  cen- 
tralized, the  kind  of  dictatorship  of 
the  center,  if  you  will,  right  there  in 
the  Speaker's  chair  are  Tom  Reed  and 
Joe  Cannon. 

Not  since  1910  have  we  seen  power 
centralized,  so  that  one  man  decides, 
dictates  the  rules  amd  sets  the  sched- 
ule, and  our  friends  on  the  left  wing  of 
the  Democratic  Party  are  discovering 
tonight  that  there  are  very,  very  great 
disavantages  to  any  one  person  having 
that  much  power  and  that  much  au- 
thority. 

Let  me  say  in  closing,  America  is  a 
great  enormous  country  stretching 
from  the  Atlantic  all  the  way  across  to 
California  and  out  into  the  Pacific, 
north  across  Alaska. 

We  have  interests  across  the  planet. 
We  have  aUies  in  Japan  and  Singa- 
pore. We  have  allies  in  the  Middle 
East. 

We  have  allies  in  Europe  and  South 
America  and  Africa.  We  have  allies  in 
Asia. 


The  world  is  changing  very  rapidly. 
No  White  House  can  keep  up  with 
that  change,  and  no  single  Presiden- 
tial candidate  can  save  us. 

The  House  of  Representatives  Is  the 
largest  single  body  of  elected  officials 
in  the  United  States,  more  people  in 
terms  of  Federal  Government,  and 
there  is  only  one  President. 

There  are  100  Senators.  There  are 
435  Representatives.  When  the  House 
of  Representatives  works  right,  when 
we  have  to  go  home  every  2  years  to 
get  reelected  which  we  do  not  now 
frankly,  because  the  incumbency  ad- 
vantages are  so  massive  that  many  in- 
cumbents think  they  own  the  seat, 
and  they  can  do  anything  they  want; 
but  when  we  really  have  a  fair  break 
for  challengers  and  have  to  go  home 
and  listen,  when  the  House  works 
properly  and  the  committees  make 
sense,  and  there  is  enthusiastic,  ener- 
getic work  being  done,  and  the  rights 
of  the  minority  are  protected,  and  ev- 
eryone participates  fairly,  then  you 
have  the  most  creative  single  body  for 
decisionmaking  in  the  Federal  Govern- 
ment of  the  United  States. 
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We  are  now  in  an  institutional  crisis. 
We  have  a  weakened  Presidency  down- 
town. We  have  the  usual  chaos  in  the 
other  body,  which  I  think  has  rules  de- 
signed for  that  purpose,  and  then  we 
have  a  House  in  which  on  the  one 
hand  an  increasingly  bitter  minority  is 
confronted  by  a  Democratic  majority 
dominated  by  an  Increasingly  dictato- 
rial speakership;  so  now  we  find  even 
the  Democratic  majority  t>eginning  to 
fall  into  factions. 

Every  Member  of  this  House  needs 
to  look  at  the  dangers  facing  America, 
needs  to  look  at  the  changes  occurring 
in  the  world,  and  needs  to  make  a  very 
serious  decision  about  the  oath  we 
swore  to  uphold  the  Constitution. 

Are  we  really  serving  America  well 
when  one  man  has  this  much  power? 
Are  we  really  doing  the  right  thing  by 
our  children  and  our  children's  future 
when  one  person  has  this  much 
power?  Is  this  kind  of  dictatorship  in 
the  Reed-Cannon  tradition  really 
what  we  want  to  impose  on  America, 
or  has  the  time  come  on  a  bipartisan 
basis  to  rethink  the  House  rules,  to 
rethink  what  we  are  doing,  to  be 
honest  with  the  American  people  and 
to  do  what  is  necessary  in  order  to 
bring  back  to  the  people's  House  and 
true  sense  of  fairness  and  a  true  sense 
of  respect  for  the  rights  of  the  minori- 
ty? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Prank]  is  recognized  for  60  minutes. 

[Mr.  PRANK  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Dio- 
GuAROi]  is  recognized  for  30  minutes. 

Mr.  DioGUARDI.  Mr.  Speaker,  I 
wanted  to  address  the  House  tonight 
on  an  issue  that  is  very  timely  In  the 
sense  of  the  budget  crisis  that  we  face. 
A  number  of  us  Joined  together  to 
write  a  book  that  has  been  publicized. 
The  title  of  that  book  is  "A  House  of 
111  Repute,"  talking  about  the  prob- 
lems that  at  least  10  Congressmen  see 
each  year  in  the  way  the  House  oper- 
ates. 

I  cannot  speak  for  the  other  Con- 
gressmen, but  I  can  certainly  speak  for 
the  chapter  that  I  contributed  to  the 
book,  a  chapter  that  I  entitled, 
"Ending  the  Credit  Card  Mentality  in 
Congress,  a  Guide  to  Achieving  Fiscal 
Discipline." 

I  spent  22  years  in  the  private  sector 
as  a  certified  public  accountant.  I  feel 
it  is  important  that  I  bring  my  back- 
ground to  bear,  as  other  Members  do 
here  with  their  backgrounds  and  their 
contributions,  and  as  we  approach  the 
budget  deficit  it  seems  to  me  that  a  lot 
what  I  see  that  is  lacking  in  Washing- 
ton deals  with  structural  and  systemic 
problems  ranging  from  things  as  mun- 
dane as  the  improper  use  of  account- 
ing systems  in  Washington. 

Many  people  are  shocked  when  I  say 
that  we  are  still  in  Washington  using 
the  same  Mickey  Mouse  cash  basis  of 
accounting  that  we  took  New  York 
City  off  of  in  1976  as  a  price  for  the 
Federal  bailout;  but  I  think  it  is  im- 
portant to  understand  that  if  we  are 
going  to  manage  $1  trillion  of  spend- 
ing, which  is  what  we  are  doing  here 
today,  and  obviously  we  do  raise  that 
much  money.  That  is  why  we  have  an 
annual  budget  deficit  on  a  cash  basis 
of  approximately  $150  billion,  but  if 
we  are  going  to  talk  about  spending  $1 
trillion  and  managing  $1  trillion,  I 
think  we  have  to  do  it  with  the  best 
systems  available,  and  why  not  start 
with  the  system  that  we  in  Govern- 
ment impose  on  the  private  sector 
through  the  Securities  and  Exchange 
Commission.  If  you  buy  a  share  of 
stock  in  a  public  corporation,  that  cor- 
poration could  not  use  the  accounting 
sytem  and  the  budget  systems  that  we 
use  here  in  Congress.  I  dare  say  that 
would  be  such  a  gross  violation  of  Fed- 
eral securities  laws  that  that  would  be 
tantamount  to  securities  fraud  and 
those  people  would  be  put  in  Jail. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DioGUARDI.  Yes.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  wsint  to  go  back  to  a  point  the  gen- 
tleman made  Just  a  couple  minutes 
ago,  because  that  interests  me. 


Did  the  gentleman  say  that  some 
time  ago  we  required  the  city  of  New 
York  that  was  going  broke  to  do  a  dif- 
ferent accounting  system  and  that  we 
here  In  Washington  maintain  the 
same  accounting  system  that  we  took 
New  York  off  of? 

Mr.  DioGUARDI.  That  is  absolutely 
right.  We  found  in  New  York  that 
they  were  playing  the  biggest  shell 
game  in  the  world.  As  a  matter  of  fact, 
they  actually  had  a  capital  budget.  We 
do  not  even  have  a  capital  budget.  The 
Controller  General,  probably  the  most 
impartial  referee  that  we  have  here  in 
Washington,  who  himself  is  a  certified 
public  accountant,  did  a  study  and  of 
43  States  that  responded  to  the  study, 
would  you  believe  that  37  of  them 
employ  a  capital  budget,  and  yet  we  in 
the  U.S.  Government  do  not. 

Now.  New  York  City  had  a  capital 
budget,  but  they  were  abusing  it.  They 
were  playing  the  shell  game  of  taking 
funds  from  one  and  putting  it  into  the 
other,  but  the  point  is  that  they  were 
also  on  the  cash  basis,  as  we  are  now, 
and  that  basis  of  accounting,  not  to 
get  into  accounting  101,  is  a  politicians 
dream  because  what  it  does,  especially 
if  you  are  a  tax  and  spend  politician, 
what  it  does  is  i,hat  it  enables  you  to 
accelerate  revenues,  defer  expenses, 
and  we  had  the  best  example  of  that 
Just  last  year  in  our  budget  process 
here  where  we  actually  deferred  1 
week  of  the  military  payroll  into  the 
following  fiscal  year,  which  is  this 
fiscal  year,  October  1,  the  fiscal  year 
ending  1988,  which  means  that  this 
year  we  now  have  a  greater  problem 
than  we  had  last  year  because  while 
we  had  51  weeks  of  the  military  pay- 
roU  Into  this  year,  we  now  have  53 
weeks  of  the  military  payroll  into  this 
year,  so  we  Just  keep  passing  the  prob- 
lem on  to  the  future,  like  a  snowball. 

I  would  like  to  see  us  get  off  of  that 
system,  that  case  basis,  which  Is  tanta- 
mount to  a  shell  game. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  DioGUARDI.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Does  It  strike  the 
gentleman  that  is  a  rather  hypocriti- 
cal double  standard,  that  when  we  are 
telling  one  municipality  that  they 
have  to  end  a  certain  kind  of  account- 
ing system,  that  we  maintain  that 
same  accounting  system  for  exactly 
the  same  reasons  for  ourselves? 

Mr.  DioGUARDI  Absolutely,  and  It 
Is  being  done  to  my  mind  to  serve  po- 
litical ends,  certainly  not  to  serve  what 
I  believe  Is  our  stewardship  and  that  is 
public  accountability,  fiscal  responsi- 
bility. 

There  is  no  way  that  the  budget  sys- 
tems that  we  use  here,  the  accounting 
systems  that  we  use  here,  can  be 
equated  to  fiscal  responsibility  and  ac- 
countability to  the  public.  The  public 
is  not  getting  a  dollar's  worth  of  goods 
and  sxirpluses  for  a  dollar's  worth  of 


taxes,  and  as  we  have  seen  with  the 
Grace  Commission.  I  think  Peter 
Grace  aptly  pointed  out  400  billion 
dollars'  worth  of  waste.  Well,  much  of 
that  waste  goes  undetected  because  we 
use  systems  here  that  kind  of  disgxilse 
economic  resillty.  We  do  not  really  see 
where  we  are  going. 

One  of  the  other  things  that  I  am 
concerned  about,  and  I  know  the  gen- 
tleman Is  as  a  Congressman,  is  that  we 
do  not  get  financial  Information  that 
allows  us  to  make  multlblllion-dollar 
decisions.  Many  times  we  are  forced  to 
vote  on  programs  where  we  are  only 
given  the  financial  impact  of  those 
programs  on  this  year's  cash  budget. 
We  are  never  told  what  the  Impact  Is 
to  the  future.  Many  times  there  are 
Congressmen  selling  programs  to  us 
on  the  basis  that  It  Is  only  going  to 
cost  us  this  year  $10  million  or  $20 
million. 

An  example  in  point  is  that  atom 
smasher  which  many  Congressmen 
want  for  their  districts  because  it  is 
going  to  be  a  multlbillion-dollar 
project. 

Now,  I  understand  there  are  Con- 
gressmen trying  to  sell  that  on  the 
basis  that  it  Is  only  going  to  Impact 
this  year's  budget  by  $5  million  or  $10 
million  or  $20  million,  and  yet  we 
know  that  once  we  pass  that,  we  have 
obligated  the  future  for  billions  of  dol- 
lars. 

Mr.  WALKER.  $6  billion. 

Mr.  DioGUARDI.  And  yet  oiu-  ac- 
counting system  does  not  permit  us  to 
pick  that  up.  We  do  not  have  a  bal- 
ance sheet.  It  is  really  a  double  stand- 
ard. 

We  here  in  Government  sell  tens  of 
billions  of  dollars'  worth  of  bonds 
every  month  and  we  do  not  give  the 
public  one  piece  of  paper.  It  Is  not  a 
red  herring.  We  do  not  say  what  the 
risks  are,  what  the  problems  are. 
There  is  not  a  financial  disclosure,  and 
yet  we  In  Government  tell  a  corpora- 
tion, God  forbid  you  sell  bonds  or  sell 
stocks  to  the  public  without  having  an 
annual  audit,  a  certified  financial 
statement,  or  without  having  a  disclo- 
sure sometimes  a  half-inch  thick, 
maybe  an  inch.  Even  municipal  bonds 
today  cannot  be  sold  without  a  disclo- 
sure, and  yet  we  allow  the  Treasury  to 
float  these  bonds  to  the  public  with- 
out giving  them  the  financial  informa- 
tion they  need,  and  frankly  we  do  not 
get  the  financial  Information  we  need 
to  make  these  multlbllUon-doUar  deci- 
sions.   

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  DioGUARDI.  Yes.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Did  we  not  have  ex- 
actly that  kind  of  a  shell  game  take 
place  in  the  bill  that  was  muscled 
through  the  House  here  the  other  day 
that  was  called  a  $23  bUllon  budget  re- 
ducer, when  In  fact  it  had  about  $14 
billion  In  taxes  in  It?  It  had  a  bunch  of 


spending  increases  in  it.  It  claimed  to 
have  spending  reductions,  but  those 
spending  reductions  were  reductions 
that  maybe  we  could  get  In  the  out 
year,  that  we  could  get  some  time  next 
years,  that  In  fact  It  was  precisely  the 
same  shell  game  wrapped  Into  one 
huge  bill  that  the  gentleman  Is  refer- 
ring to. 

Mr.  DioGUARDI.  Absolutely.  That 
is  another  manifestation  of  the  prob- 
lem. Just  like  It  was  ridiculous  last 
year  when  the  House  Ways  and  Means 
Committee  came  up  with  a  tax  bill  and 
said  that  It  was  revenue  neutral  over  5 
years.  We  have  never  done  anything 
here  except  for  Gramm-Rudman  on  a 
5-year  basis.  We  live  here  year  by  year, 
in  fact  week  by  week  many  times  with 
these  continuing  resolutions  and  debt 
limit  ceiling  increases,  and  yet  some- 
one had  the  nerve  to  suggest  last  year 
that  we  could  look  at  a  tax  bill  on  a  5- 
year  basis  where  we  knew  In  some 
years  we  would  be  In  a  deficit  position 
and  some  years  in  a  surplus  from  a  tax 
point  of  view,  and  that  is  not  being  re- 
spected now. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  DioGUARDI.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  wonder  what  the 
gentleman's  advice  as  an  accoimtant 
would  have  been  to  a  company  that 
came  in  and  was  in  great  financial 
trouble  and  was  trying  to  reduce  its 
expenses,  but  included  in  the  package 
of  reduced  expenses  a  significant  pay 
increase  for  all  its  top  officials?  Would 
the  gentleman  probably  have  given 
that  company  some  advice  that  they 
were  not  going  to  work  their  way  out 
of  the  problem? 

Mr.  DioGUARDI.  I  would  say  that 
the  gentleman  Is  absolutely  right.  I 
think  It  Is  shocking  that  we  could  even 
think  about  imposing  a  tax  Increase  on 
the  American  public  and  in  the  same 
bill  have  a  pay  raise  for  Congressmen. 
I  mean,  that  Is  like  rewarding  incom- 
petence. 

As  the  gentleman  knows,  I  took  a 
very  strong  stand  on  the  other  pay  In- 
crease that  we  had  and  decided  to  con- 
tribute that  Increase  to  the  homeless 
In  my  district  because  I  felt  it  was  not 
right  to  have  voted  on  a  bill  a  day 
sifter  anything  could  be  effective,  and 
as  the  gentleman  knows,  there  was  a 
parliamentary  procedure  employed  to 
make  It  look  like  Congressmen  were 
voting  against  their  pay  raises,  when 
In  fact  no  matter  what  they  did.  It  was 
too  late  and  I  would  not  be  a  part  of 
that  because  I  believe  that  account- 
ability Is  not  Just  with  numbers,  but  in 
actions  In  our  behavior  here. 

Mr.  WALKER.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  that  Is 
interesting,  because  when  we  refer 
back  to  earlier  this  year  when  they 
snuck  through  this  $12,000  pay  In- 
crease, the  other  evening  when  we 
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were  on  the  floor  I  was  pointing  out, 
for  example,  there  was  a  $2,700  pay  in- 
crease down  in  this  bill  that  got  mus- 
cled through,  there  were  several 
people  running  around  the  floor  ex- 
plaining to  me  that  there  was  no  real 
pay  increase  in  this  bill,  that  I  was  ab- 
solutely wrong,  that  this  was  not  the 
case.  Well.  I  know  that  there  was,  but 
that  explanation  was  there. 

Today  the  Speaker  of  the  House  an- 
nounced that  we  were  going  to  repeal 
that  pay  increase  when  the  continuing 
resolution  comes  up;  so  now  it  is  obvi- 
ous that  In  fact  it  was  there.  They  are 
now  catching  heat  for  it.  as  rightfully 
they  should,  so  now  they  come  to  the 
admission  that.  well,  yes,  it  was  there, 
but  now  we  are  going  to  get  rid  of  it. 

The  American  people  have  got  to  be 
disgusted  with  people  that  play  that 
kind  of  game  when  what  we  ought  to 
be  about  for  the  good  of  the  Nation  is 
real  deficit  reduction. 

So  I  think  the  gentleman  from  New 
York  does  a  great  service  to  the  House 
by  pointing  out  that  we  probably  are 
never  going  to  get  there  from  here 
unless  we  revise  the  procedures  by 
which  we  budget,  unless  we  go  to  ac- 
counting methods  that  are  accepted, 
rather  than  the  unacceptable  methods 
that  we  use  to  spend  money  In  the 
House. 

I  personally  think  that  the  gentle- 
man's chapter  in  the  book.  The  House 
of  111  Repute,  is  a  very  good  outline  of 
what  we  need  to  do  in  order  to  reform 
our  accounting  systems  in  this  Gov- 
ernment, so  that  it  becomes  an  honest 
accounting  system  rather  than  a  dis- 
honest accounting  system  that  now 
pervades  our  methodology. 

Mr.  DioGUARDI.  And  it  is  not  an 
academic  issue.  It  is  not  Just  to  get  a 
better  accounting  system  so  we  can 
say  we  have  a  good  accounting  system. 
The  issue  is  to  be  accountable  to  the 
people  of  the  United  States  of  Amer- 
ica for  the  huge  amount  of  money 
that  we  raise  here.  We  will  pick  up 
this  year  some  $850  billion  and  we  now 
know  that  is  not  enough.  We  are 
spending  a  trillion  dollars  and  we  now 
know  that  the  very  people  who  are 
spending  that  money  want  to  come 
back  and  rather  than  dealing  with  the 
spending  side  of  the  equation,  which 
we  should  be  dealing  with,  they  now 
want  to  bring  new  revenues  to  Wash- 
ington, which  to  my  mind  would  be  a 
license  to  go  back  to  fiscal  irresponsi- 
bility and  would  be  an  opportunity  for 
Congressmen  and  Congresswomen  to 
stand  in  line  and  say,  "Hey,  there  are 
new  programs  that  we  need."  We 
cannot  allow  that  to  happen. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  one  last  time,  it  is 
important  maybe  for  the  gentleman  to 
point  out  something  that  he  pointed 
out  to  me  one  day.  and  that  is  that  in 
the  private  sector,  had  the  gentleman 
as  a  private  sector  accountant  used  the 
same  accounting  procedures  that  we 


use  in  Oovemment,  that  he  would 
have  gone  to  Jail.  Is  that  not  what  the 
gentleman  told  me  at  one  point? 
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Mr.  DioGUARDI.  The  Securities 
and  Exchange  Commission  has  a  very 
harsh  statute  when  it  comes  to  securi- 
ties fraud,  and  when  one  is  dealing 
with  public  corporations  that  sell 
stock  to  the  public  and  float  bonds  to 
the  public  there  are  very  stringent 
rules  that  must  be  followed,  and  basi- 
cally monitored  by  the  Securities  and 
Exchange  Commission.  If  one  tries  to 
sell  securities  and  give  financial  infor- 
mation that  is  not  meaningful  and  the 
Secuirities  and  Exchange  Commission 
in  conjunction  with  the  accounting 
profession  has  decided  that  the  cash 
basis  of  accounting  is  not  meaningful, 
that  the  only  basis  that  is  meaningful 
is  called  generally  accepted  accounting 
principles,  if  you  do  not  employ  those 
principles  so  that  an  outside  audit 
firm,  and  independent  audit  firm  can 
certify  to  it  and  that  company  tries  to 
sell  securities  they  will  be  committing 
securities  fraud  in  most  cases  if  not  all 
cases. 

The  point  is  that  I  say  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walkxr] 
he  is  absolutely  right.  We  are  getting 
away  with  what  we  are  imposing  on 
the  private  sector,  and  my  feeling  is 
that  it  is  another  example  of  the 
double  standard. 

Government  seems  to  say,  do  as  I 
say,  not  as  I  do.  That  is  wrong. 

That  is  why  I  think  the  public  has 
such  low  regard  for  public  officials 
these  days,  whether  they  are  in  Wash- 
ington or  locally,  and  that  is  why  the 
name  of  the  book  I  daresay  Is  not  a 
gimmick.  The  reason  why  we  decided 
to  say  something  shocking  In  calling 
the  House  of  Representatives  a  house 
of  ill  repute  is  that  it  has  a  bad  reputa- 
tion. In  any  public  opinion  poll  that  is 
taken.  Congressmen,  both  Senators 
and  House  Members,  rank  somewhere 
near  the  bottom.  Just  recently  the 
American  Institute  of  Certified  Public 
Accountants  commissioned  Lou  Harris, 
and  I  asked  for  the  poll  and  I  believe  I 
do  have  it  so  I  can  make  it  public,  but 
Lou  Harris  did  a  poll  across  the  coun- 
try on  the  100th  anniversary  of  the  ac- 
counting profession.  It  was  a  rather 
large  poll.  Twelve  occupations  and 
professions  were  ranked  in  that  poll  in 
the  eyes  of  the  American  public,  and 
guess  who  was  at  the  top?  At  the  top 
were  CPA's.  They  had  a  90-percent 
positive  identification. 

Guess  who  was  at  the  bottom?  Con- 
gressmen, including  Senators.  58  per- 
cent negative  in  the  eyes  of  the  public. 

So  it  is  the  public  that  is  calling  this 
place  a  house  of  ill  repute,  not  10 
Members  of  Congress.  The  reason  for 
it  is  that  they  constantly  witness  the 
double  standard  that  we  have  and  it  is 
about  time  that  we  impose  on  our- 


selves the  same  rules  that  we  Impose 
on  the  American  people. 

I  remember  as  a  practicing  CPA 
back  in  1974.  we  had  a  bill  called 
ERISA,  the  Employee  Retirement 
Income  Security  Act  of  1974.  It  was 
needed.  We  needed  reform  in  the  vest- 
ing rules  for  pensions,  especially  pri- 
vate pensions,  and  the  coverage  and 
fxmding.  Yet  what  did  Government  do 
at  that  time?  They  exempted  almost 
all  public  pension  plans  from  the  same 
rules. 

If  it  was  good  enough  to  impose  on 
the  private  sector,  why  is  it  not  good 
enough  to  impose  on  the  public  sector? 
That  is  the  kind  of  thing  that  we  have 
to  get  away  from  so  that  we  in  effect 
get  the  public  to  believe  that  this  is  a 
place  of  public  respect. 

None  of  us  feel  comfortable  in  refer- 
ring to  the  House  of  Representatives 
as  a  house  of  ill  repute.  We  believe  It  is 
a  great  Institution  and  we  believe  It 
should  be  revered  as  a  place  of  public 
respect  but  it  is  not  going  to  get  that 
respect  until  we  change  our  behavior 
here  in  the  House  of  Representatives. 
I  cannot  think  of  a  better  place  to 
start,  as  a  certified  public  accountant 
and  now  a  Congressman,  than  in  the 
area  of  financial  responsibility,  and 
fiscal  responsibility. 

Let  me  start  by  holding  up  this  card, 
since  I  named  one  chapter,  "Ending 
the  Credit  Card  Mentality  in  Con- 
gress." 

Many  people  have  not  or  do  not 
know  what  this  card  is.  It  looks  like  a 
credit  card.  In  fact,  it  is  a  credit  card. 
It  is  my  congressional  voting  card.  We 
have  a  computerized  system  here  in 
the  House  of  Representatives,  unlike 
in  the  Senate,  the  other  body,  and  at 
the  end  of  a  row  of  seats  we  put  this  in 
and  press  either  "yes."  "no,"  or 
"present"  and  a  series  of  lights  show- 
up,  green,  red.  or  orange. 

I  want  to  give  a  message  to  the 
public  because  it  is  the  theme  of  that 
chapter,  and  in  pointing  to  this  card  I 
would  ask  the  public  if  they  know 
what  this  card  is? 

This  is  the  card  I  use  to  vote  for  you 
each  day  that  I  am  in  Congress.  This 
Is  true  whether  the  constituent  is  in 
my  district  or  not.  I  cast  votes  that 
impact  your  life  and.  my  friends,  take 
a  good  hard  look  at  this  card.  This  is 
the  most  expensive  credit  card  in  the 
world.  This  card  has  no  limit. 

When  a  husband  or  wife  get  a  call 
from  American  Express.  Diners  Club. 
MasterCharge.  or  whatever,  and  the 
$2,000  limit  or  the  $5,000  limit  has 
been  reached,  we  know  that  economic 
reality  has  arrived.  The  family  sits 
down,  looks  at  your  standard  of  living, 
and  the  family  might  even  defer  a  va- 
cation. 

Not  with  this  card.  Last  year  we 
reached  $2  trillion  on  a  cash  basis  for 
the  national  debt.  It  is  now  approach- 
ing $2.4  trilUon. 


What  do  we  do?  We  just  keep  raising 
the  limit,  the  debt  ceiling.  We  seem  to 
say,  "Pass  it  on  to  the  kids.  Let  them 
pay  for  it." 

We  have  a  credit  card  mentality  in 
this  Congress  and  we  have  got  to  take 
this  card  away  from  those  legislators. 
Democratic  or  Republican,  that  are 
using  it  Irresponsibly.  We  have  also 
got  to  surround  the  House  of  Repre- 
sentatives with  the  right  kind  of  sys- 
tems, the  right  kind  of  structure  so 
that  we  can  account  for  economic  re- 
ality and  decide  where  we  are  going  as 
a  nation. 

I  have  said  that  we  have  probably 
got  10  years,  and  I  know  Gramm- 
Rudman  is  a  5-year  plan  which  has 
now  been  extended  for  2  years  so  that 
now  it  Is  a  7-year  plan,  and  thauik  God 
that  we  have  a  plan  that  goes  beyond 
this  year.  Elverything  else  I  have  seen 
here  is  like  robbing  Peter  to  pay  Paul, 
putting  out  fires,  staying  one  step 
ahead  of  the  sheriff.  Just  total  reac- 
tion. We  need  to  think  multiyear.  We 
need  a  5-year  plan  or  a  7-year  plan. 
E^ren  though  many  people  feel  that 
Gramm-Rudman  is  not  the  way  to  go. 
and  I  have  said  it  is  a  bad  idea  whose 
time  has  come,  we  do  not  have  the  re- 
sponsibility or  at  least  the  discipline 
here  In  the  House  to  think  past  1  yesu". 
Without  that  discipline  we  need  to 
impose  on  this  system  a  plan  that 
would  ratchet  down  the  deficit  so  that 
at  a  point  in  time,  whether  it  is  5  years 
or  7  years  away,  we  get  to  the  point 
where  the  aimual  deficit  is  zero. 

Does  that  mean  we  are  paying  off 
our  national  debt?  Hardly. 

This  year  we  have  a  deficit  of  ap- 
proximately $150  billion.  Under 
Gramm-Rudman  if  we  reduce  it  by  20 
percent  we  are  going  to  have  next  year 
a  deficit  of  over  $100  billion  and  we 
will  go  year  by  year  where  we  are 
adding  150.  100.  80.  50.  and  Lord 
knows  what  else  in  billions  of  dollars 
to  the  national  debt.  That  means  that 
we  will  have  in  1992  and  1993  a  nation- 
al debt  of  $3  trillion  even  with 
Gramm-Rudman. 

That  to  me  is  unconscionable.  By 
the  way.  that  is  a  national  debt  that  is 
calculated  under  the  Mickey  Mouse 
basis  that  we  referred  to  before,  the 
cash  basis.  If  we  ever  used  the  system 
that  we  imposed  on  the  private  sector 
and  if  we  recorded  on  our  books  the 
contingencies,  the  guarantees,  the  ac- 
counts payable,  the  accrued  pensions 
for  civil  service  and  for  the  military, 
not  even  counting  Social  Security 
which  is  on  a  pay-as-you-go  basis,  we 
are  talking  about  a  national  debt  right 
now  that  would  go  from  $2.4  trillion  to 
probably  over  $4  trillion. 

If  Social  Security  were  added  in 
there  we  would  have  to  add  another  $2 
trillion. 

If  we  used  a  system  of  accounting,  a 
meaningful  system  of  accounting  to 
record  economic  reality  as  we  should, 
a  system  that  we  impose  on  the  pri- 


vate sector  through  the  Securities  and 
ExchEinge  Commission,  if  we  imposed 
it  on  ourselves  so  that  we  would  be  ac- 
countable to  the  American  public,  the 
real  national  debt— hold  on  to  your 
seats— would  be  more  like  $6  trillion 
today. 

I  hesitate  to  guess  what  it  would  be 
In  1992. 

We  know  that  even  with  Gramm- 
Rudman  that  in  1992,  and  even  with 
the  Mickey  Mouse  cash  basis  that  we 
use,  and  that  we  took  New  York  City 
off  of  in  1976  as  a  price  for  the  Feder- 
al bailout,  that  even  with  the  cash 
basis  the  national  debt  would  be  some- 
where around  $3  trillion  in  1992. 

Think  about  the  interest  that  will 
have  to  be  paid  on  that  national  debt. 
We  borrowed  last  year  approximately 
$155  billion  to  pay  interest  on  the  na- 
tional debt  last  year.  Not  one  of  those 
dollars  went  to  improve  roads,  to  im- 
prove Government,  or  to  house  people. 
None  of  the  good  things  that  we 
wanted  to  do  with  that  money  was  ac- 
complished. It  went  basically  to  pay 
the  interest  on  the  national  debt. 

Who  buys  our  bonds?  Obviously 
people  that  can  afford  to  buy  our 
bonds.  We  have  one  of  the  most  re- 
gressive taxes  in  the  world  because  the 
Interest  literally  comes  out  of  the 
mouth  of  the  poor  people  In  this  coun- 
try who  do  not  have  the  lobby  to  take 
what  is  left  of  the  remaining  pie  and 
that  interest  is  going  to  people  who 
can  afford  to  buy  these  bonds,  usually 
people  who  are  more  affluent. 

Thank  God  they  can  afford  to  buy 
the  bonds  to  fund  the  deficit.  What  is 
worse,  much  of  this  Interest  is  going 
offshore.  Who  Is  bujring  our  bonds?  It 
is  the  Japanese,  the  West  Germans, 
and  thank  God  they  are  because  if 
they  were  not  we  would  see  interest 
rates  go  through  the  ceiling  here  in 
this  country. 
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They  are  funding  our  deficits,  and 
frankly  many  people  ask  me  what  hap- 
pened to  New  York  City  in  1975  can 
happen  to  the  Pedersd  Government. 
You  know  something,  it  theoretically 
can.  And  who  is  going  to  bail  us  out? 
The  Japanese? 

The  problem  back  in  the  1970's  is 
the  shareholders  were  the  banks  in 
New  York  City.  They  were  buying 
those  bonds.  They  did  not  like  the  an- 
swers that  they  were  getting  back  and 
they  brought  their  accountants  in.  Fi- 
nally Senator  Proxmirx  got  Involved 
with  his  committee  to  review  the  fiscal 
affairs  of  New  York  City.  They  hired 
outside  accounting  firms  and  guess 
what  happened  when  they  found  out 
that  New  York  City  was  playing  the 
biggest  shell  game  in  the  world? 
Moody's  and  Standard  and  Poors  re- 
formed their  investment  grade  ratings, 
and  I  guess  it  was  a  AA  to  a  C.  You 
could  not  sell  a  bond  In  New  York 
City,  and  guess  what,  you  could  not 


raise  taxes  either  because  people  were 
voting  with  their  feet.  They  were 
moving  to  the  suburbs.  Corporations 
were  moving  out. 

Now  can  that  happen  to  the  United 
States  of  America?  Let  me  tell  you. 
the  new  shareholders  are  not  banks, 
they  are  the  Japanese.  Do  you  remem- 
ber what  happpened  a  few  months 
ago?  The  Japanese  sent  us  a  very  in- 
teresting signal.  When  we  were  beat- 
ing up  on  them  for  the  face  that  they 
were  not  treating  us  fairly  in  trade, 
and  let  us  face  it  we  have  a  $70  billion 
deficit  with  Japan,  in  1  month  Instead 
of  buying  $7  billion  worth  of  our 
Treasury  bills  and  Treasury  notes 
they  decided  only  to  buy  $2  billion 
that  month.  Guess  what  happened? 
Interest  rates  moved  up  almost  2  per- 
cent. You  could  have  gotten  before 
that  a  30-year  fixed  rate  mortgage  for 
under  10  percent,  and  then  it  went 
over. 

Guess  what  the  Japanese  did?  They 
just  moved  back,  and  now  they  have 
us,  and  now  we  are  hostage  to  them 
because  one  of  the  most  politically 
sensitive  things  that  can  happen  in 
this  country  right  now  is  for  interest 
rates  to  rise,  and  if  the  Japanese 
decide  they  are  not  going  to  buy  our 
bonds,  that  is  exactly  what  is  going  to 
happen. 

So  the  new  shareholders  were  not 
the  banks  like  they  were  in  New  York 
City,  but  not  these  foreigners,  and  we 
cannot  allow  this  to  continue  to 
happen  because  we  are  not  going  to  be 
able  to  bail  out  like  New  York  City 
was. 

So  we  have  to  now  look  at  a  7-year 
plan.  I  think  we  have  10  years,  frank- 
ly, to  get  our  house  in  order.  I  would 
give  us  a  good  10  years  to  bring  to  bear 
these  systems,  because  you  cannot 
change  things  overnight.  It  Is  going  to 
take  some  time  to  turn  around  a  large 
tanker,  a  large  ship  like  the  United 
States  of  America.  It  has  to  be  done 
very  carefully  because  you  do  not 
want  the  economic  dislocation.  So  we 
need  to  phase  things  in,  let  us  say, 
over  10  years,  and  we  need  to  phase  in 
a  new  accounting  system,  a  ci4>ital 
budget  and  accure  all  of  these  ex- 
penses over  a  10-year  period. 

But  let  us  begin.  Let  us  send  a  signal 
to  the  public  that  we  mean  to  be  ac- 
countable here  in  Washington. 

The  508  point  drop  in  the  stock 
market  was  not  Just  an  accident.  The 
public  was  giving  us  a  very  strong 
signal.  They  have  lost  confidence  in 
what  we  are  doing  here  in  Washing- 
ton, and  we  have  to  restore  that  confi- 
dence, and  we  have  to  do  it  in  a 
number  of  ways. 

First,  by  not  increasing  taxes,  be- 
cause that  will  be  a  signal  that  we  are 
going  back  to  business  as  usual. 

Second,  by  finding  more  than  $23 
billion  of  deficit  reduction,  and  there 
are  many  ways  to  do  It.  Peter  Greace 
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has  given  us  a  road  map.  We  had  a 
press  conference  this  momins,  a  group 
of  Republicans,  believe  It  or  not,  call- 
ing for  the  examination  of  28  military 
installations  and  bases,  and  we  are 
putting  those  on  the  table  as  Republi- 
cans. We  believe  in  a  strong  defense, 
but  we  do  not  believe  in  a  spendthrift 
defense.  We  encourage  the  Democrats 
to  come  up  with  their  programs  and 
put  them  on  the  table  so  we  do  not 
hold  the  public  hostage  to  partisan 
politics,  which  is  what  is  happening 
this  very  day. 

The  public  deserves  better  and  the 
markets  are  not  going  to  stabilize  untU 
we  send  a  very  strong  signal  that  we 
mean  to  get  our  fiscal  house  in  order. 
It  may  be  $50  billion  that  we  will  have 
to  find  and  we  have  to  find  it  soon. 
Otherwise  the  public  is  going  to  create 
a  self-fulfilling  prophecy,  because  if 
they  think  we  are  not  going  to  do  it, 
and  they  think  we  are  going  to  have  a 
recession,  then  we  are  going  to  have  a 
recession.  And  Ood  forbid  we  have  a 
recession  with  the  kinds  of  debts  we 
have  outstanding  and  Interest  rates 
creeping  up.  I  do  not  know  how  we  are 
going  to  balance  the  budget  then. 

So  there  is  a  lot  that  we  have  to  do, 
and  it  may  take  10  years  to  do  it,  but 
we  have  to  begin  by  doing  it  now. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
my  colleag:ue  yield? 

Mr.  DioGUARDI.  Certainly,  I  yield 
to  the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  thank  the  gentleman  for  both  the 
work  he  did  as  the  general  editor  help- 
ing put  together  "The  House  of  111 
Repute"  as  a  book,  as  well  as  the  chap- 
ter he  wrote  and  for  the  professional- 
ism he  has  brought  to  the  U.S.  House 
of  Representatives  as  somebody  who  is 
a  certified  public  accountant. 

Mr.  DioGUARDI.  Mr.  Speaker,  I 
thank  the  gentleman  for  those  com- 
ments and  I  include  my  chapter  from 
the  book  "The  House  of  111  Repute," 
which  is  Chapter  III,  "Ending  the 
Credit  Card  Mentality  in  Congress:  A 
Guide  to  Achieving  Fiscal  Discipline." 
Chapter  III— Ending  the  Credit  Card  Men- 
tality IN  Congress:  A  Guide  to  Achiev- 
ing Fiscal  Discipline 

(By  Joseph  J.  DloGuardi) 

THE  CREDIT  CARS  MENTALITY 

Some  people  get  very  excited  about  their 
first  American  Express  Gold  Card  because  It 
gives  them  a  $10,000  credit  limit.  Others 
need  to  obtain  a  Platinum  Card  and  Its 
$100,000  credit  limit  to  feel  powerful.  As  a 
Member  of  the  UJS.  House  of  Representa- 
tives, however.  I  hold  a  plastic  card  that 
puts  those  two  to  shame — my  Congressional 
voting  card.  In  an  Instant.  I  can  whip  out 
my  card,  insert  it  in  the  computer  terminal 
at  the  end  of  a  row  of  seats,  and  vote  in 
favor  of  spending  $5  million  on  a  water 
project  in  Bfisslsslppl.  $30  million  on  an  Air 
Force  Jet  or  $100  million  on  a  Federal  honey 
program,  whether  or  not  we  have  the 
money.  Simply  put,  my  voting  card  is  the 
most  expensive  credit  card  in  the  world. 

Many  of  the  economic  problems  facing 
our  country  today  stem  from  the  unlimited 


abuse  of  the  congressional  voting  card  on 
spending  measures.  A  "credit  card  mentali- 
ty" has  prevailed  in  Congress  for  years,  and 
is  well  Illustrated  by  my  colleagues  Newt 
Gingrich  and  Duncan  Hunter  in  the  two 
previous  chapters  of  this  book.  By  discuss- 
ing "spendahollsm,"  however,  they  have 
only  scratched  the  surface  of  the  problem 
of  excessive  federal  spending.  Having  spent 
22  years  in  the  private  sector  as  a  certified 
public  accountant.  I  believe  that  the  horror 
story  known  as  the  annual  Congressional 
budget  process  stems  from  the  fact  that  the 
United  States  government  Is  not  run  in  a 
businesslike  way:  we  are  missing  fiscal  disci- 
pline and  meaningful  financial  information 
to  meastire  the  real  cost  of  programs  before 
we  vote. 

congress  as  a  board  op  DIRECTORS 

When  I  first  ran  for  Congress,  I  thought 
that  I  was  campaigning  for  a  seat  on  the 
Board  of  Directors  of  Government  much 
like  a  board  of  directors  of  a  major  business 
corporation.  I  envisioned  that  as  a  member 
of  Congress.  I  would  be  presented  reliable 
information  with  which  I  would  make  deci- 
sions and  then  report  back  to  the  public, 
our  taxpaylng  shareholders.  What  I  have 
experienced  thus  far  couldn't  be  farther 
from  this  setting.  Accountability  is  key  to  a 
board  of  directors;  we  have  none  in  the  fed- 
eral government.  Consider  the  now-famous 
Grace  Commission  report,  which  uncovered 
an  estimated  $424  billion  dollars  of  misman- 
agement and  waste  In  the  federal  govern- 
ment. Needless  to  say.  If  the  federal  govern- 
ment were  really  a  publicly-held  corpora- 
tion, the  blatant  mismanagement  of  its  re- 
sources described  in  this  chapter  would  lead 
to  an  Immediate  investigation  by  the  Securi- 
ties and  Exchange  Commission  and  prob- 
ably prison  terms  for  those  responsible. 
THE  problem:  poor  accounting  leads  TO 

FISCAL  MISMANAGEMENT 

One  need  not  be  a  CPA  to  see  that  our 
ciirrent  budget  process  has  serious  deficien- 
cies. Congress  stumbles  from  budget  to 
budget  and  deficit  to  deficit,  conscientiously 
proclaiming  its  commitment  to  Federal  defi- 
cit reduction  yet  consistently  neglecting  to 
pay  attention  to  the  underlying  problems  of 
budget  policy. 

As  Connie  Mack  explains  In  the  next 
chapter,  the  time  squeeze  associated  with 
existing  budget  procedures  forces  Congress 
to  appropriate  without  proper  oversight  of 
the  previous  year's  authorization— in  other 
words,  we  commit  to  spending  more  money 
without  knowing  what  happened  with  the 
funds  we  allocated  the  year  before.  The  net 
result  of  this  process  Is  that  quantitative 
thinking  replaces  qualitative  analysis,  and 
the  bottom  line  becomes  more  important 
than  the  relative  success  of  a  program. 
Thus,  the  fate  of  a  budget  Item  will  more 
often  rest  upon  political  considerations  than 
upon  a  sound  economic  analysis. 

Meanwhile,  our  federal  government  oper- 
ates on  a  Mickey  Mouse,  cash  basts  of  ac- 
counting, does  no  strategic  planning  whatso- 
ever with  respect  to  spending  and.  as  a 
result,  wastes  billions  of  dollars  a  year  of 
taxpayer  dollars.  For  example,  when  Con- 
gressional committees  work  towsirds  devel- 
oping a  budget,  they  only  ask  how  much 
money  was  spent  during  the  previous  fiscal 
year  on  a  particular  program,  rather  than 
ask  how  It  was  spent.  This  is  tantamount  to 
building  a  home  from  the  fifth  floor  down, 
rather  than  from  the  ground  floor  up.  The 
current  system  of  superficial,  quantatlve. 
year  to  year  comparative  budgets  has  condi- 
tioned everyone  In  Washington  to  spend, 
not  save. 


What  should  concern  us  Is  that  the  cur- 
rent accoxinting  system  Is  exactly  the  same 
accounting  system  which  contributed  to  the 
financial  collapse  of  New  York  City  in  the 
mld-1970's.  As  a  precondition  for  economic 
assistance,  the  federal  government  required 
the  City  to  cease  using  a  cash  basis  of  ac- 
counting. Why.  then,  do  we  still  use  It  our- 
selves? Furthermore.  New  York  had  the  fed- 
eral government  to  ball  It  out.  but  who  will 
ball  out  the  federal  government  if  its  own 
budget  crisis  becomes  worse  than  it  already 
Is?  The  Japanese? 

ONE  HAND  DOESN'T  KNOW  WHAT  THE  OTHER  IS 
DOING 

As  If  the  use  of  a  cash  basis  accounting 
system  weren't  problem  enough,  there  Is 
enough  variety  among  the  numerous  sys- 
tems used  by  the  federal  departments  and 
agencies  that  even  the  most  practiced  CPA 
would  be  confused.  There  Is  nothing  new 
about  this  state  of  affairs.  For  years,  the 
General  Accounting  Office  of  Congress 
(GAO)  has  reported  that  these  government 
entitles  are  a  jungle  of  special  purpose,  in- 
compatible, antiquated  accounting  systems 
that  produce  unreliable  and  often  Irrelevant 
financial  Information.  One  of  the  latest 
OAO  studies,  moreover,  reported  that  the 
federal  government  now  uses  more  than  425 
different  accounting  systems  and  more  than 
150  different  payroll  systems.  Of  these, 
more  than  half  do  not  even  conform  to 
GAO-approved  standards,  let  alone  general- 
ly accepted  accounting  principles. 

Other  voices  besides  the  GAO  have  called 
attention  to  the  inadequacy  of  federal  ac- 
counting systems  and  the  lack  of  account- 
ability resulting  from  inadequate  federal  fi- 
nancial management  systems.  For  example. 
President  Reagan's  Council  on  Management 
Improvement  released  a  study  In  Septem- 
ber, 1985  concerning  a  "Strategic  Plan  for 
Federal  Financial  Management."  This  study 
was  unique  in  that  it  did  not  depend  on  the 
assessments  of  outside  critics.  Instead.  Its 
results  came  from  those  on  the  firing  line: 
financial  management  executives  In  Federal 
departments  and  agencies. 

Notably,  those  interviewed  for  the  study 
regarded  less  than  50  percent  of  governmen- 
tal accounting  and  financial  reporting  sys- 
tems as  capable  of  producing  timely,  accu- 
rate and  relevant  information  for  manage- 
ment decision-making.  In  addition.  61  per- 
cent of  the  systems  cannot  provide  the  data 
necessary  for  assessing  management  per- 
formance. 35  percent  of  the  systems  were 
considered  Incapable  of  providing  sufficient 
data  to  support  the  allocation  of  funds,  and 
33  percent  do  not  provide  effective  control 
over,  and  accountability  for,  assets. 

DIDN'T  ANYONE  HERE  TAKE  ACCOUNTING  101? 

The  extent  to  which  the  government  as  a 
whole  departs  from  basic  accounting  text- 
book requirements— to  say  nothing  of 
common  sense— defies  logic.  An  earlier  GAO 
study.  "Managing  the  Cost  of  Government." 
for  example.  Illustrated  that  agencies 
budget  and  account  for  costs  on  different 
bases.  Budgets  are  requested  and  Justified  In 
terms  of  programs  and  projects,  such  as 
infant  health  care  or  dams  for  flood  control. 
Accounting  reports,  however,  often  focus  on 
actual  appropriations  and  categories  of  ex- 
penses such  as  personnel,  without  relating 
them  to  the  particular  programs  for  which 
the  money  was  requested  and  approved. 
Further  complicating  the  budget  process,  as 
Connie  Mack  explains  in  the  next  chapter, 
is  the  division  of  labor  between  authorizing 
and  appropriations  committees  In  the 
House,  which  often  leaves  us  with  a  situa- 


tion in  which  one  hand  doesn't  know  what 
the  other  is  doing. 

In  assessing  the  lack  of  internal  controls 
and  compliance  with  proper  accounting 
techniques,  the  GAO  has  cited  the  faUure 
of  the  Office  of  Management  and  Budget 
(OMB  Is  part  of  the  Executive  Branch)  to 
develop  adequate  financial  management 
guidelines  as  a  principal  cause.  But  some- 
thing more  fundamental  Is  at  issue;  to  the 
detriment  of  all  Involved.  OMB  has  general- 
ly been  charged  with  focusing  primarily  on 
the  bottom  line  of  the  budget  tmd  not  on 
examining  how  it  gets  there.  As  a  result, 
depslte  OMB'8  best  intentions,  the  develop- 
ment of  such  guidelines  may  require  more 
time,  resources  and  expertise— and  the 
actual  process  more  leadership— than  OMB 
is  able  to  provide. 

THE  solution:  THE  FEDERAL  FINANCIAL 
IMPROVEMENT  ACT  OF  1987 

Given  these  otistacles,  how  can  we  as  legis- 
lators make  effective  financial  decisions 
when  most  of  the  numbers  we  receive  are 
untimely,  questionable  or  meaningless? 
Over  the  past  30-35  years,  some  attempts 
have  been  made  to  bring  some  sense  to  the 
shambles  of  an  accounting  system  that  is 
used  by  our  federal  government.  Inexplica- 
bly, none  was  fully  implemented.  Though 
there  has  been  some  recent  movement  at 
OMB  to  give  financial  management  the  at- 
tention It  richly  deserves,  there  hasn't  been 
enough. 

In  light  of  the  need  for  radical  change  in 
our  present  accounting  and  financial  man- 
agement systems,  I  have  utilized  my  back- 
ground as  a  CPA  to  propose  legislation  that 
would  fUl  the  void  In  flanclal  management 
leadership  in  the  federal  government:  the 
Federal  Financial  Management  Improve- 
ment Act  of  1987. 

When  enacted,  my  bill  (H.R.  1241)  would 
address  the  inconsistencies,  overlap  and  du- 
plication that  are  prevalent  in  our  federal 
government's  crude  attempts  to  manage 
itself  financially.  Currently,  the  federal  fi- 
nancial management  functions  are  divided 
among  three  central  agencies  In  the  Execu- 
tive Branch— OMB,  the  Office  of  Personnel 
Management  (OPM)  and  the  Treasury  De- 
partment—the various  Executive  Branch 
agencies  and  the  General  Accounting 
Office.  None  of  these  entitles  has  clear-cut 
responsibility  for  oversight  and  direction  of 
the  Federal  government's  financial  manage- 
ment operations  and  activities.  In  addition, 
financial  management  responsibilities  have 
frequently  been  shifted  from  one  central 
agency  to  another  and  have  ben  relegated  to 
a  secondary  role  behind  other  policy  con- 
cerns. (All  this  at  a  time  when  we  are  spend- 
ing 1  trillion  dollars  a  year,  on  a  cash  basis.) 

The  legislative  remedy  I  have  recommend- 
ed comes  in  three  parts: 

(1)  The  establishment  of  an  independent 
Office  of  the  Chief  Financial  Officer  of  the 
United  SUtes  (CFO)  within  the  Executive 
Office  of  the  President  for  the  purpose  of 
providing  government-wide  direction  and  co- 
ordination of  financial  management  activi- 
ties; 

(2)  The  establishment  of  an  office  of  the 
Assistant  Secretary  for  Financial  Manage- 
ment within  each  executive  agency;  and 

(3)  The  creation  of  a  Federal  Financial 
Management  Council  chaired  by  the  CFO 
and  composed  of  the  Assistant  Secretaries 
of  each  executive  agency. 

Essentially,  the  CFO  would  provide  strate- 
gic planning  and  leadership  while  actively 
coordinating  and  monitoring  the  executive 
agencies  in  their  financial  management  and 
reporting  functions.  Working  closely  with 


the  persons  appointed  to  the  newly-created 
Assistant  Secretary  positions,  the  CFO 
would  primarily  provide  the  Executive 
Branch  with  centralized  guidance  on  finan- 
cial management  that  is  not  currently  avail- 
able. 

Furthermore,  the  Improved  coordination 
among  the  agencies  of  the  federal  govern- 
ment that  one  could  expect  from  a  system 
utilizing  a  CFO  would  have  a  very  [>osltive 
effect  on  the  annual  budget  deliberations  in 
Congress.  By  creating  a  much  clearer  pic- 
ture of  the  needs  of  the  federal  government, 
the  accurate  data  that  the  CFO  would  pro- 
vide to  Congress  would  help  us  allocate  re- 
sources more  efficiently,  eliminating  much 
of  the  wasteful  federal  spending  that  occurs 
under  the  current  budget  process.  Imple- 
menting appropriate  accounting  principles 
and  systems  would  become  a  top  priority. 

conclusion:  the  cfo— an  idea  whose  time 

HAS  come 

Oramm-Rudman  was  called  a  bad  idea 
whose  time  had  come.  A  Chief  Financial  Of- 
ficer for  the  federal  government  is  a  good 
idea  whose  time  Is  long  overdue.  Sound  fi- 
nancial management  practices  are  not  just 
accountants'  issues.  It  Is  not  a  Republican 
issue  and  it  is  not  a  Democrat  issue.  Col- 
leagues on  both  sides  of  the  aisle  in  Con- 
gress have  agreed  on  the  clear  need  for 
action  in  the  area  of  fiscal  discipline.  But 
without  a  foundation  of  accurate  financial 
Information  and  proper  management  prac- 
tices, the  entire  structure  is  capable  of  col- 
lapsing around  us. 

By  adopting  the  provisions  in  the  Federal 
Finariclal  Management  Improvement  Act  in 
1987  and  by  combining  them  with  reforms 
such  as  a  two-year  budget  cycle,  creation  of 
a  capital  budget  and  enhanced  Presidential 
impoundment  authority,  we  would  create  a 
sense  of  order  and  direction  during  the  Con- 
gressional budget  process.  This,  in  turn, 
would  finally  place  a  limit  on  the  Congres- 
sional "credit  card"  that  I  discussed  earlier 
in  this  chapter— the  electronic  voting  card— 
and  would  assure  the  American  taxpayer 
full  accountability  for  the  way  we  spend  his 
or  her  money. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
gentleman  made  two  points  I  think 
that  are  very  important  for  our  col- 
leagues and  for  the  country  to  think 
about.  The  first  is  if  we  raise  taxes  and 
we  precipitate  a  recession,  given  the 
weakened  condition  of  many  American 
companies,  given  the  difficulties  of 
Third  World  countries  in  terms  of 
their  need  to  export  to  the  United 
States  in  order  to  be  able  to  earn  the 
income  to  pay  off  their  debts,  given 
the  impact  that  a  recession  would 
have  on  the  U.S.  budget,  which  is  that 
as  we  have  a  recession  the  rule  of 
thumb  used  to  be  that  for  every  one 
percentage  point  of  additional  unem- 
ployment, as  you  took  people  off  the 
tax  rolls  because  they  were  no  longer 
working  and  put  them  on  unemploy- 
ment and  welfare  there  was  about  a 
$36  billion  change.  That  is,  the  deficit 
would  go  up  $36  billion  per  1  percent 
of  new  employment  in  recovery. 

If  we  were  to  have  a  serious  reces- 
sion right  now,  let  us  say  a  3  percent- 
age point  increase  in  unemployment, 
we  would  end  up  with  $108  billion  ad- 
ditional in  t)orrowing  which  would 
force  the  Federal  Government  to  go  to 


the  market  to  borrow  the  money.  That 
would  drive  up  interest  rates.  That 
might  well  lead  to  Brazil  or  Mexico 
going  banlunipt. 

It  seems  to  me  there  is  a  very  great 
danger  from  the  Hoover  Democrats  ac- 
tually triggering  by  a  massive  tax  in- 
crease or  by  a  protectionist  trade  blU 
the  very  crisis  we  want  to  avoid. 

The  SPEAKER  pro  tempore  (Mr. 
DiniBiN).  The  time  of  the  gentleman 
from  New  York  [Mr.  DioGuardi]  has 
expired. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Howard  (at  the  request  of  Mr. 
Foley),  for  today  after  2:15  pjn. 
through  Monday  before  4:00  p.m.,  on 
account  of  death  in  the  family. 

Mr.  Brown  of  Colorado  (at  the  re- 
quest of  Mr.  Michel),  for  today  and 
Thursday  on  account  of  personal  rea- 
sons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  KoLBE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DioGUARDI,  for  30  minutes, 
today. 

Mr.  DoRNAN  of  Callfomla,  for  5  min- 
utes, today. 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  BuRTOH  of  Indiana,  for  60  min- 
utes, today. 

Mrs.  Behtley,  for  60  minutes,  on  No- 
vember 9. 

Mr.  Gihgric:h,  for  60  minutes,  on 
November  5. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Nkal.  for  5  minutes,  today. 

Ms.  Slaughter  of  New  York,  for  5 
minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  KoLBE)  and  to  include  ex- 
traneous matter:) 

Mr.  ScHAEFER  in  two  instances. 

Mr.  McCandless. 

Mr.  DoRNAH  of  Callfomla. 

Mr.  Badham. 

Mr.  Michel  in  two  instances. 

Mr.  COURTER. 

Mr.  Bereuter. 
Mrs.  Roitkema. 
Mr.  Fa  WELL. 
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Mr.  RnfALDO. 
Mr.  Weber. 

Mr.  GiKGRicH  in  two  instances. 
(The  following  Members  (at  the  re- 
quest of  Bir.  DoNifxiXT)  and  to  include 
extraneous  matter) 
Mr.  Sawyer. 

CoELHO  In  two  Instances. 

rostenkowski. 

Udall. 

RoDHfo. 

GUARINI. 

Stokes. 

Ran  GEL. 
Mr.  Bet  AWT. 
Mr.  Studds. 

Oarcia. 

Plorio  In  two  instances. 

Campbell. 

Carr. 

BORSKI. 

Traficaut. 
Hamilton. 
Nelson  of  Florida. 
EDWARDS  of  California. 
Miller  of  California. 

DiNGELL. 

Leland. 

LiPINSKI. 

AcKERMAN  in  two  instanccs. 
LowRY  of  Washington. 


Mr.  Richardson. 
Mr.  Dtmallt. 
Mr.  Williams. 


National  Memorial  as  a  memorial  of  nation- 
al siKnlf  Icance;  and 

H.R.  614.  A  biU  to  designate  the  new  UJB. 
courthouse  In  Birmingham,  AL,  as  the 
"Hugo  L.  Black  United  States  Courthouse." 


Mr. 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  Joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

SJ.  Res.  205.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  U.N.  Oeneral 
Assembly  Resolution  3379  (XXX)  should  be 
overturned,  and  for  other  purt>oses,  to  the 
Committee  on  Foreign  Affairs. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  42  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Thursday.  November  5,  1987, 
at  10  a.m. 


BILL  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDEaTT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  conunittee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  and  Joint  resolutions  of 
the  House  of  the  following  titles: 

H.J.  Res.  130.  Joint  resolution  to  designate 
the  weeic  beginning  November  22,  1987,  as 
"National  Family  Caregivers  Week"; 

H.J.  Res.  97.  Joint  resolution  to  recognize 
the  Disabled  American  Vietnam  Veterans 


EXPENDITURE  REPORTS  CON- 
CERNING OFPICLAL  FOREIGN 
TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  and  delega- 
tions traveling  under  authorizations 
from  the  Speaker  concerning  the  for- 
eign currencies  and  U.S.  dollars  uti- 
lized by  them  during  the  first,  second, 
and  third  quarters  of  calendar  year 
1987  in  connection  with  foreign  travel 
piu^uant  to  Public  Law  95-384  are  as 
follows: 


AMENDtD  REPORT  Of  EXPtNDiTURES  FOR  OfFWAL  fOR£K5H  TRAVEL,  SEliQ  OOIIIIMITTEE  TO  INVESTlCiATE  COVERT  ARMS  TRANSACTIONS  WITH  IRAN,  U.S.  HOUSE  Of  REPRESENTATIVES, 

EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31, 1987 
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MNrtary  tnnsportatnft... 


7/2 
7/3 
7/5 


7/3 
7/5 
7/6 


BMnin... 


SadlMM.. 


Hon  losepli  E  Biennan  . 


Military  tnnsportatM 
Hon.  Curl  KWdon 


7/2 
7/3 
7/5 


7/3 
7/5 
7/6 


SMf/MM.. 


Militjry  transportatian... 
Aichie  0  Biriett _ 


7/2 
7/3 
7/5 


7/3 
7/5 
7/6 


SauiMii-. 


Mittary  transportatioa... 
Wanen  L  IWson 


7/2 
7/3 
7/5 


7/3 
7/5 
7/6 


Kwrait.. 


Sanf  MM-^ 


NMitaiy  transportation.. 
Wer  M  Steffes 


7/2 
7/3 
7/5 


Military  transportation... 


7/2 
7/3 
7/5 


7/3 
7/5 
7/6 

"W 

7/5 
7/6 


SaMiMril.. 


Saudi  Mil- 


Russel  Murray  II  . 


RudyF  de 


Military  tr 
AndrmH  Us 


transportation... 


7/2 
7/3 
7/5 


7/3 
7/5 
7/6 


SHdAnbii.. 


7/2 
7/3 
7/5 


7/3 
7/5 
7/6 


Kimrait.. 


SaudiArabM.. 


Military  transportation .. 


7/2 
7/3 
7/5 


7/3 
7/5 
7/6 


Saudi  Anbia.. 


Visit  to  Honduras.  El  Sahador,  and  Panania,  My  16- 
20,  1987: 

Hon  Duncan  Huntoi —     7/16  7/18 

7/18  7/19 

7/19  7/20 


Psnnii.. 


ElSabradoc.. 


Military  transportation 

Delegation  to  Equador,  luly  24-26, 1987: 
Hon,  G.  V  Mortjomery , 

Military  transportation 

Hon  Beverty  B  Byron.. 


7/24 


7/26     Equador- 


Militaiy  transportation-. 
Hon  ftoi  Dirson    

Military  transportatm..- 
Hon  DavKl  O'B  Martm 

Military  transportation— 
Hon  Mbert  G  Bustamante 

Military  transportatnn.-. 
G  Km  Wincup .. 


7/24 


7/26     Equador- 


7/26     Equador. 


7/24 


7/26     EqwIoi^ 


7/24 


7/26    Equatfir- 


Miktjry  transportatioa. 

♦ntliom  R  Battlsta 

MUitary  transportation 

Visil  to  Honduras,  luly  ?4  26,  1987: 
Hon  Dmid  OB  Martin 


7/24 


7/26     Equador - 


7/24 


7/26     Equador - 


Mitaiy  transportatian-. 

Andrew  K.  fJlis 

Mitaiy  transportatioii-. 


t/8 


6/9 


8/8 


8/9 


Visit  to  Eopt.  Ionian,  and  brad.  Au|.  10-16.  1967: 
Hon  Mx  Snneeney 


Commeroal  transportation 

Visit  to  tlie  United  Kingdom,  Belgium,  Spiin.  Turkey 

and  Greece.  Aug  21  to  Sept  3.  1987: 
Alan  B  Moore 


8/10 
6/12 
8/14 


8/12 
8/14 
8/16 


1S£, 
joroan.- 


tsrad.. 


Military  transportation 

Convneroal  transportatm .. 
Mamyn  A.  Vni 


8/21 
8/23 
8/24 
8/26 
8/30 


8/23 

8/24 
8/26 
8/30 
9/3 


United  Kingdom.. 
Belgium 


Turkey - 
Gn<Ol- 


MWary  transportatian 
Conrnerdal  transportation 


8/21 
8/23 
8/24 
8/26 

t/30 


8/23 
8/24 
8/26 
8/30 
9/3 


UiRlBd  Migdoni- 


Spah 


Turiiey- 
Greeoe.. 


Vsil  to  Federal  RnMc  ol  Germany  Yati.  YufoMw- 
la,  and  Unrted  Migdom.  Aug.  23  to  Sepl  7. 1967: 
Hon.  Marvin  Leath 8/23 


8/26    Gmav- 


U.S.  dollar 

Muivalent 

a  US. 

currency* 


US,  dolar 
Foreign  equivalent 
currency         or  US. 


OOier  purposes 


^*t 


12510. 
45100. 
184.00. 


12100. 


456.00. 
184.00. 


12100. 


45100. 


18410. 


12100. 
45100. 
184.00. 


125.00. 


456.00. 
184.00. 


125.00  . 


45100. 


18410. 


12100. 
45100. 
184.00. 


12100. 
45100. 


18410. 


12100. 
456.00. 
184.00. 


125.00  . 


456.00. 
184.00. 


12100. 


45100. 


184.00. 


12100. 
45100. 
184.00. 


244.00. 
125.00  . 
92.00. 


250.00. 


250.00. 


250.00. 


250.00. 


250.00. 


250.00. 


250.00. 


4135. 


4135. 


29100. 


15810. 


320.00. 


452.00. 
181.00  . 


3010O. 


58810. 
52710. 


452.00. 
18110. 
30100. 


58100. 
527.00. 


546.00. 


Foreign 
currency 


US.  dalar 

equivalent 

or  US 


Foreign 
current 


3,664,18  . 


3,664.18  . 


3.664.18  . 


3164.18  . 


3,664.18  . 


3.664.16  . 


3,664.18  . 


3164.18  . 


3.664.18  . 


3.664.18  . 


3164.18  . 


3164.18. 


3.664.18  . 


1.505.67  .... 


472.44  . 


662.89. 


662.89 


662.89. 


662.89. 


66219. 


66219. 


621.93. 


62L93. 


291.05. 


537.68  . 
3,303.00. 


537.68. 
3J03.00. 


US  doHr 

equivalent 

orU.S 

currency' 


3,664.18 
125.00 
456.00 
184.00 

3,664.18 
125.00 
456.00 
184.00 

3,664.18 
125.00 
456.00 
184.00 

3,664.18 
125.00 
456.00 
184.00 

3,664.18 
125.00 
456.00 
184.00 

3.664.18 
125.00 
456.00 
184.00 

3.664.18 
125.00 
456.00 
184.00 

3.664.18 
125.00 
456.00 
184.00 

3.664.18 
125.00 
456.00 
184.00 

3.664.18 
125.00 
456.00 
184.00 

3,664.18 
125.00 
45600 
184  00 

3,66418 
125.00 
456.00 
184.00 

3.664.18 


244.W 

125.00 

92.00 

1,505.67 

250.00 
572.44 
250.00 
662.89 
250.00 
66219 
250.00 
662.89 
250.00 
662.89 
250.00 
662.89 
250.00 
662.89 

46.35 
621.93 

46J5 
621.93 

296.00 
158.00 
32000 
291.05 


452.00 
181.00 
308.00 
588.00 
527.00 
537.68 

3J03.m 
452.00 
181.00 
306.00 
58100 
527.00 
537.68 

3,303.W 


54100 


30902 
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*  Pv  (inn  constitules  lodpng  ind  nwih- 
' t  ianvi  amKy  s  naA.  «»  US.  dob 


itU.1 


Ml 

OMMy 

P«(lM> 

Tnmartilw 

Other  purpoMS 

ToW 

Rm  of  Hmto  or  emptoiw 

AniMi 

Oqamn 

Ui.d*r 
Ftnifi        ^Mnl 
cwmqf        irUJ. 

cwnMir' 

US  dolar 
Forapi  equmtar.t 
orrancy         or  US 

orraKK* 

US.  doltr 
Fortlfn  tquNritnt 
ammcf         or  US 

curmcy' 

US.  dolir 
Fordfn        viwvitont 
cwiMcir         or  US 

□inaKy' 

1/26 
«/29 
9/1 
9/4 

8/29 
9/1 
9/4 
9/7 

»*-..- 

"■ii'r  '\ 

672.00  .. 

30700 

672  00 

3JlMt . 

vnnn 

^S^ 

H200 

w^nn 

\)iiitlt  Kt^^ 

fUOt 

Rfiino 

....      3J1080 

Hon  Hatirt  H  BUnw 

«/23 

«/26 

1/29 

VI 

1/4 

8/26 

8/29 

9/1 

9/4 

9/7 

amm, -... 

It* 

YwmMi 

S4I.00  _ 

S7100_ 

30700 

54600 

67200 
387  00 

Gwww 

(Mtd  Ottga    

5SM0- 

moi 

3J10J0 

552  00 

(|«1(K1 

mtay  trvnpnrtainn 

JJIOon 

VW  k  IHMI  Sotad.  Ikrar.  FWwL  SMdn. 
wt  tmm.  %  25  to  S«l  4.  1917 
HHlaMni 

1/25 

1/26 

8/21 

8/30 

9/1 

9/2 

8/26 

8/28 

8/30 

9/1 

9/2 

9/4 

frrtirt 

3ff0t 

35600 

>*m« 

30700 

38' on 

hM 

Mipil 

394  00 

Min 



208  00 

ViMm 

77171 

22100 

Wtov  Iriniiiiiili''"" 

"'""" 

_...      2.054.60  .. 

2,05460 

(^^Miitf  iiinuuutjiua 

230100 

2J0100 

<frM(  D  BinM 

I/2S 

8/26 

8/28 

8/30 

9/1 

9/2 

vn 

8/28 

8/30 

9/1 

9/2 

V4 

Mart 

SCOltMi. 

Hmm    

3K00 
30?  ■■ 

356.00 

3»70n 

Mm' 

^to 

394(1(1 

^fnim 

M|n 

7I»(KI 

77390 

7^^% 

NRn  li  will  Kill 

7lKltn 

2.05460 

7  33711 

2.33711 

Ml  to  tan  and  Cffna  ««  24-Swt  1.  1917: 

HoR  MrMr  Kbwmiln 

8/24 
V30 

8/30 
9/1 

Rm» 

TT7M 

771*7 

777  0(1 

Cnra 

23S.U 

._ 23518 

WI95 

DlliLiliai  liM>tiliMi 

^PtV 

.       4.576  50 

(Mm  A  PmM 

W 
1/30 

t/30 
9/1 

*>*Kt 

n?00 

27UI. 

777  K 

CMm.      -        - 

17141- 

17646 

221.92 

Cmmniif  irmnrMn 

—      *M2M ... 

4.642.00 

M|r  F.  *  iM 

1/24 
1/30 

8/30 
J/1 

tarn 

7njo_ 
mtt 

221.«  .. 

777.00 

_   itsat 

mnu  hjnii—i^- 

22192 

fllMIBlid  hi»<;««tiliMi        

4.042.00  .. 

1.4i7J6  . 

16175  .. 

._ 4.642.00 

Ddttiln  eipaws _.. 

0/24 
8/30 

l/2t 
1/30 

8/30 
9/1 

8/30 
9/7 

tan 

C|fl»«.- 

Gnw> 

Sf400 

1.4I7J6 

Viat  to  Fodeni  ll«itfc  o(  imm.  >H-  2«-3a 

166.75 

564.00 

Visil  to  RiBsa.  «i«.  30  to  S«t  7. 1917: 
MInny  «  RMkti 

I400LH 

IIPOOO 

4jtioe  -. 

tyOM 

rjMiHM  Wjl                    

utatt 

11(S«13 

165S01 

152128  20 

US  ASFH.  Channaii.  Oct  13, 19(7. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  BANKING.  RNANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30, 1987 


DMt 


Mm  popoan 


TotH 


AniMl      Owtm 


CMb) 


cwmcy 


Uj.( 

or  us 


U.S.( 


(WTcncy 


or  us 

cantKf' 


UJ.1 

(snoicy         or  US 


U.S.( 
or  US 


November  4,  1987  CONGRESSIONAL  RECORD— HOUSE  30903 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  BUDGET,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1987 


^ 

1 

Mt 

OMty 

Ptrdm- 

Tranaportation 

OOier  puposes 

Tow 

Nm  of  fnembcr  or  invloyn 

AfTMl 

Dopjrturt 

U.S.  dolar 
Fotiin  tqimM 
cumncif         or  U.S. 

mwei' 

US,  dolar 
Foreign  tquivalenl 
aumoi         or  U.S 

cvracif' 

US.  dolar 
Foropi  tqimlmt 
WTOKir         a  Ui 

onaicii' 

US  dolar 
Forapi        tguivitorit 
amwBi         or  U.S 

anaiqi' 

PriaStgni 

8/8 

l/U 
8/13 
8/15 

SwitztrM 

Ftdnl  RnMc  It  GaiMM 

50.00  .. 

24900 

3146  ... 

58800 

8/11 
8/13 

28746 

36200 

Bi%iMi...' .„. 

362.00  .. 

1.19900 

189900 

tenneth  Lewithal 

„...     8/1 
t/11 
1/13 

1/11 
1/13 
1/15 

MIntaMi 

F«M  RnMc  of  Gmm) 

511.00  ., 

S8800 

249.00  .. 

31.41  .. 

1J99.00  _ 

287  46 

B*»!li:....._T!!. 

_ 362.00.. 

....    ....         362-00 

119900 

Cii^nf^  i^ofnn 

8/8 

l/U 
1/13 
1/15 

SwitjartMd 

_    5lt00 .. 

3146  - 



58800 

8/11 
8/13 

Faknl  Ikpitfc  of  Gmiiiy..- 

mm 

249.00 

28711) 

362.00  .. 

36200 

Cunnwrdal  lir  trwwoTtJtioi' 

1.199.00 

189900 

Si«oUI 

3.597.00  .. 

.- 5.112.31  .. 

9,409.31 

Rom  FuntMli 

. 8/8 

8/11 
8/13 
8/15 

Swilztrtaid 

511.00  .. 

58800 

8/11 
8/13 

Fedri  RvuMc  of  Gmav 

249.00  . 

31.46  .. 

1J99.00  .. 

287  46 

Biliium ....'. L. 

..        362.00  .. 

36200 

1 899  00 

KjIMm  Aidtoy 

8/8 

8/11 
8/13 
8/15 

Snittrhrt 

Ftdml  RvMc  of  Goraiaiiy 

Bajfium 

SHOO .. 

™      ...        249.00.. 

. 362.00.. 

3146 

.     .     -          1.199.00  .. 

...      _              588  00 

8/11 
8/13 

287*6 

362  00 

1,89900 

RodMk  R«n  Amdur                 

.......     8/8 

8/11 
8/13 

8/11 
8/13 
1/15 

SwtiHtwd 

_ 511.00.. 

_ S8800 

Fatal  ikptfc  of  Gtmoiir 

Mtf*- - 

249.00.. 

..- 362.00  . 

„.   „          31.46.. 

1J99.00 .. 

287.46 

362.00 

1899  00 

SdHoW 

3,59700 

.- 5,I12JI  .. 

940938 

......     I/I 

l/U 
1/13 

1/11 
1/13 
I/IS 

SalbaM „- 

Oomi)  IMIarrt 

511.00  . 

24900 

.    „.                  3146.. 

58800 

Fednl  RmMc  of  Gmiaw 

21)716 

362.00.. 

V?ao 

„    .      1,199.00  _ 

1,899.00 

ktm^  IVwR                            

.....     1/8 
8/11 
8/13 

l/U 
1/13 
1/15 

Svitzirlaid 

.   ..              ....        511.00.. 

31.46  - 

...    1.199.00 .. 

— ™_™. — _™™_.,_™_..™ 

won 

Commercul  ar  transportitm. 

Fidnl  RqwUc  of  Grnmy. ....... 

Billiw -_ 

249.00 .. 

362J0 . 

287.46 

.             362.00 

1,899.W 

Kmi  BtPttaro , 

.......     I/I 

1/11 
1/13 

l/U 
1/13 
1/15 

SwtoW...- 

FMnI  RepMc  at  Gmav..    

snjo  - 

24IJI0  . 

3146  .. 

S88.00 

28716 

SEpi^^              

36100  . 

1J99.00  .. 

362  00 

1.19900 

SuMoU 

3.597.00  .. 

5,112.31  .. 

9,40931 

...._     I/I 
1/11 
1/13 

l/U 
1/13 
1/15 

SNibifM 

Ftdnl  RipuUc  ol  Girmay 

Holy  FfMtz — — 

511.00  . 

249.00  „ 

3146 .- 

5n.oo 

217.46 

36200 

%2  0a 

m^MM 

.._  xjaani .. 

..    .                 1399.00 

1/8 

1/11 
1/13 
1/15 

SrHmM 

Fatal  RipgHc  of  Geraiav 

5M.0O. 

249.00 . 

58800 

l/U 
1/13 

31.46  - 

....    „  287  46 

Btipan ....'. ' 

....        362.00 . 

362M 

Conifflercial  w  ^ansportJbon — 

1,199.00  .. 

1,899.00 

—     I/I 
l/U 
1/13 

l/U 
1/13 
1/15 

SwtnriMd 

Ftdod  RepuHc  ol  Gtrmair 

249.00. 

31.46  .. 

287  46 

Bt^ta"?^......."!^ 

, 362.00  .. 

56.44. 

418.U 

1.199.00  .. 

_ 1J99.00 

SuMoU 

359700 

5,161.12  .. 

._       9,465.82 

.......     I/I 

1/11 
1/13 

l/U 
1/13 
1/15 

^KtaHHi - - 

FMnI  WnMe.  *  <Smmmi. 

Ml^            

Sdieiyi  Portee 

III 

:     :     : 

31.46... 

56.44  ... 

1899.00. 

518.00 

.    .                217.46 

418.44 

1,89900 

Mike  Tdson      -, 

.......     7/5 

7/1 

Candi 

350.00  ... 

782.29  ... 

206.00  ... 

1J3I.29 

SiMoM 

1.54900 

2.77619.. 

_ 206.00  -. 

4.531.19 

OommittBe  innd  tolil 

1593700 

26.082.15 

20S.00  ... 

_.      42.225.15 

'  Pn  den  onstitutes  iodgmt  aid  meals. 

■  If  foragn  amwcf  s  used,  enter  U.S.  dob  tqiMlent;  if  U.S.  onaicy  is  used,  enta  annait  expended. 


MUMM  H  OMY  ■.  Ckainnil.  Od  29,  1917 


HoLOnrtDnia.. 


Mn  BaldB 

Hen.  Geerfe  VtarHey.. 


Hai. 


Committee  Mri... 


7/16 

7/11 

7/11 

7/19 

7/19 

7/20 

7/21 

7/31 

1/10 

l/U 

VU 

1/14 

V14 

1/17 

1/17 

l/ll 

V4 

9/6 

9/11 

9/21 

244.00 — .: 244.00 

IJSJO- 12i» 

KJ* •5,131.28 iXim 

2.m.» •199.00 3^1IJi 

wm M?j« 

417JI mm 

43J.il         „   43$.M 

147JI •  12,635.00 12.raZ.« 

417.01 ♦  1,616.00 I61J6 2J64J6 

MMO »  1,541.11  — 2J21J1 

441120 21.900.09 111.36 26.177.65 


'  ta  dan  castitiitB  lodpii  nJ  meah. 
■  I  hniBi  canac*  s  aad.  ars  U.S. 


dolar  eqowalait.  if  U.S.  anacy  s  loed.  oita  anount  ejipended. 


FBINMO  I  ST  GCmwiN.  Ckanan.  Od  28.  1917 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMTTTEE  ON  INTERIOR  AND  INSULAR  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT. 

30, 1987 


Date 


Pa  dam' 


Transportation 


Ottxr  purposes 


Total 


Name  of 


Arrival      Departure 


OmMv 


US  dob 
Foreign  equivalent 
aimci         a  US. 


Foreign 
axmct 


US.  dob 

equivalait 

or  US. 

(wracy' 


Foreign 
iwiaicy 


US.  dob 

ei)u»alent 

vUS 

currency' 


Foreign 


Ui.  dob 


aU.l 


leftity  FarnNv,  staff... 
.  staff- 


1/14 
1/16 
1/14 
1/16 


8/16 

8/18 

8/16     Majup.. 

8/18     "      ■ 


Conmittee  total.. 


150J0 

150.00 

150.00 

150.00 

600.00 


2,112.97  . 


1,187.00  . 
4,069.97  . 


150.00 
2J32.97 

1S0.M 
2.037.00 

4.669.97 


30904 
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MO  UOMi.  CkaniM.  Oct.  21.  I«7 


REPORT  OF  EXPENOmjRES  FOR  OFFICJAL  FOREKN  TRAVEL.  COMMITTEE  ON  POST  OFFICE  AND  CIVIL  SERVICE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT 

30, 19«7 


fmtm' 


on*  papBB 


ToU 


Couitty 


U.1I 
arUS. 


US.( 


rU.S. 


U.S  dotal 
otU.S 


D.  M. 


tm 


Hon.  Giry  L  Wwnun 


Comnwtal  tnretiortiM. 


vxt 


nam 


0«  Blai 


I/2S 


w 


t/K     taMBnlia 

"tin     Grill  Brttal 

Va (inii'tmm''. 

»/l      Gmhv 

"!/» aSf 

VI      " 
9/3       «*. 


71791        1,130.0» . 


430.74 


t7t00 


(.40 


1.00S.07 
2,114.14 


1.SC0O 
1.162.00 


71JS 


9/7       S(M.. 


K149 
2,11414 
4<7,7I4 


86.864 


1.396.00 

1.162.00 
3S6.W 


712.00 


71.25 
4140 


VVt 
VK 
9/1 


1/3 


S/2S     &«l  BiilM  . 
9/1      Gmav 

9/3    m 


9/7      S»*. 


161.41 

2.114.84 
4(7.784 


I6J64 


1.3S6.00 

1.1(200 

3»00 


712.00  . 


71.25 
4140 


8/19 
8/25 
9/1 


9/3 


8/25     Gml 
9/1      Gmnqt 
9/3      nur.-... 


9/7      S»M.. 


86148 

2,11484 
4(7.784 


I6J64 


1,356.00 

1.162  00 
35600 


712.00 


71.25 
41.40 


24.(6           39.11          742.57  1,16911 

3J44.00.-. .._ „ 3J44  00 

10.00     24.((     39.11    46180  72711 

4jH.0e 4.59900 

24.((            39.11         1,02973  1,62111 

30.13            32.81            ItOO        2.218.00  1.21913 

1M3.00 - 1,043.00 

24.(6           39.11          886.15  1J95.11 

39.13            32.81            18.00        2,21890  1.219.13 

22.77          27i06           21.01        495,390  399.78 

41.40 _ 

- S6J64  712^0 

U13.80  .-...-. WllOO 

24.66            3911          816.15  1.3IS.11 

».13           32.81           18.00        2.218.90  1.219.13 

22.77          27.(06           2101         495J90  39978 

41.40 

86J64  712.00 

1.61100 1.613.00 

24.(6           3911          88(15  1J95.11 

39.13            3281            18.00        2.218.90  1,21913 

2277          27,606            21.01         495J90  39978 

41.40 


VIS 
VK 
V\ 


W 


8/25     dMllMia.. 

VI      Gnm 

9/3      U|r 


V7      90*. 


(61.a 
2,114.(4 
467.784 

KJ64 


1.356.00 

1,16200 

35600 


UI3JI 


24.66 

32(1 
27.606 


30.11 
1800 

2101 


712.00  . 


UllflS  . 


KMU 

iJK^is 

2,218.90 
495J90 
41 40  . 


712.00 
1.(1300 

J95.ll 
1,21913 

399  78 


712.00 
UUOO 


18J9(00 15,734.n  . 


44781  35,078.54 


•I  Ml*  onwcir  s  mtt,  wtm  U.S  Ma  equMM.  i  U.S.  VKmci  s  used,  oita  mount  opcnM 


WllUAM  D  FORD.  Qiannin.  Oct  22.  1987 


REPORT  OF  EXPENOmjRES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT  30, 1987 


0* 

Coailnr 

fmtm' 

Tnoportatim 

Omcr 

porposes 

ToU 

"-- "-• "*^ 

AlTMl 

own 

Fmi* 

ornncy 

Ui.O*i 

To? 

omKy* 

FmH* 
ancKy 

US.  mi 

eiU.l 
atmci' 

rtMfn 
cunwcy 

US  dotal 

equMleiit 

01  US 

cvmcy' 

Forajn 
cwTcncy 

US  ditar 

cQuwitent 

Of  us. 

onnqr' 

4m  MNftR^ 

7/11 

7/18 
7/18 
7/31 
7/31 
7/31 
8/2« 
8/31 

■  .    ■ 

ijaojo. 

UOOJO. 

3.01101 .. 
3.154.00  . 
■Mil 

.      •■Ul. 

♦4«.0«.. 
2.180.21  .. 

.     15.255.90. 

4J1UI 

U>F   Fi^ 

7/11 
7/10 

■-•-f 

-..       4,4S4« 

Hn   Mita  IMrk  M^ 



M3JI 

Hna   nM|iiiiiii  1    rjnfa          

7/KI 

Can* 

(HJl 

Hni   Nirt  \t,  btoM 

7/1B 

ram* 

03il 

V23 
t/xt 

Mfntr  ^iHI*"^ 

130(0. 

4JS3J0 

Hn   Rul'aiMlH 

Fi|biil 

...      2.IHJ1 

Ognaltntalil 

.      2.730.00 

17,9(5.90 

I  a  Mi.  aita  US  ' 


dotal  oqwiint  i  U.S  (wcy  b  ibmI  entsr  anouflt  expoidEd. 


'  HRvy  liwpoitjtion — oqwvsicnt  to  1st  dass  comncrcal 


MKS  J  HOWMH).  aanun.  Oct  26.  19(7. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  SOENCE.  SPACE,  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1,  AND 

SEPT  30,  1987 


P(f  iton' 


OOw  pwpoBts 


Tmn 


Nvw  o(  Mnto  v  employee 


Armal      Dqaiturt 


Country 


foreiin 


us 


or  us. 


FoiBfIt 

cwroicy 


us  dote 

equMM 

or  US 


Forein 
cumncy 


US 


orUS 


US  dola 

ForS^  MIIMllMlt 

currency  or  US 

cxraacy' 


Ik  Gnp  1  Hon... 

Cu—iuml  ■.. 
Or  EJtanlM 


7/9 
7/M 


7/19 
7/21 


7.12t40 
3,124 


l3i»M 


1.114 


300J)0 


7/1 


7/19 
7/21 


742140 


ixut. 


tmm. 


(.24240 
3.124 


UM 


V» 
V3 


9/3 
VIO 


USIlM. 


vmm. 


8.24240 
3.124 


nm. 


»  OhtIb Coott... 
Conmcrcal  ar_ 


V13 


VK 


XM 


441.(1. 


XHIM. 


mu. 


5t3(( 


2.220.00 

400.00 

2J0100 

2,220.00 

40000 

2,901.00 

USUO 

TSUI 

iMlM 

44100 

273(( 
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November  I  1987 

REPORT  OF  EXPENDITURES  FOR  OFROAL  FOREIGN  TRAVEL  COMMITTEE  ON  SCIENCE,  SPACE,  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1,  AND 

SEPT.  30, 1987-Continued 


Hon  Rilpli  M.  Hll... 


Mitxyar.. 


HM.  jMMS  n.  dCMHIt.. 


Hon. 


Uiai.Jr. 


Mtttaiy  lir 

Hon  run  ViMlM. 


Mditay  ar 

Hon  Jm  Ouimai.. 


Mitay  ar 

Hon  Ron  Pxkant.. 


MiMin 
fMxrt  t 


Dr.  fMNrtLPilma.. 


MStay  air.... 
Ml  Qiates  Coott.. 


Witin  ar 

Mr  jAfTWS  K  MHV- 

MitaY  ai 

Ml  ftatartMtin... 

Mitav  ar 

Di  HaoUP 

Mdilay 
Ml.  Rabat  C 


an 

Kefedian.. 


Mitay  air 

Ml  Goap  S.  fm 


MiMay  air... 
0  John  V  Div*. 


MMary  aii 
Mr  R  Tliomas 


Military  air 

Ms  HaiiM  I  Simlli. 


Mitaiy  ail 

Ms  Mayame  Badr. 

Miiitay  ar 

Oi  Hartai  Watsoa... 


MMtary  air 
Lyme  U  Si 


Mis  Lyme  U  SiAiai. 


Comnnttte  talab.. 


Date 


Arrival      Departure 


OMty 


8/23 
8/24 
8/27 
V30 


8/23 

8/24 
8/27 
8/30 


(/23 
8/24 

8/27 
8/30 


8/23 
V24 
8/27 
8/30 


8/23 
8/24 
8/27 
8/30 


8/23 
8/24 
8/27 
V30 


8/23 
8/24 
8/27 
8/30 


8/23 
8/24 
8/27 
8/30 


8/23 
8/24 
8/27 
8/30 


8/23 
8/24 
8/27 
V30 


8/23 
8/24 
8/27 
8/30 


8/23 
8/24 
8/27 
V30 


V23 

8/24 
8/27 
8/30 


V23 
V24 
W 


8/23 
V24 
V27 
8/30 


8/23 
8/24 
8/27 
V30 


V23 
V24 
t/27 
8/30 


8/23 

vn 

W 

8/30 


8/23 
8/24 
W 
1/30 


8/24  Gbimm 

8/27  SNibaM- 

8/30  Gmmv 

9/1  Fnw 


8/24  GamaH-.. 

8/27  SmibabMl.. 

8/30     Garmaiy 

9/1  France.. — 


V24 

8/27 

8/30     Gamav. 

9/1      France. 


GermaN. — 
Seii&matf- 


8/24  GvuHM 

8/27  SmIhM.. 

8/30  Gamaiy — 

9/1  Franca 


Gtnnanf 

SmntzcrMl... 


8/24 

8/27 

8/30    Genrnny.. 

9/1      Fran. 


8/24  GenHH.-... 

8/27  SaitaiM... 

8/30  GaiMir 

9/1  Fiane 


8/24 

8/27 

8/30     Germaiy.. 

9/1      France. 


Gennnu- 
SaitzarMl... 


8/24  GenoM — 

8/27  Smitatad... 

8/30  Germaiy — 

9/1      France 


8/24  Gomaa 

8/27  SMtarM... 

8/30  Gamaiy..... 

9/1  France 


8/24 

8/27 

8/30     Gamaiy.. 

9/1      France. 


Germany ..... 
SwiMW. 


8/24 

8/27 

8/30     Gamaiy. 

9/1      Fran. 


GermaM — 
SwitzaM.. 


GtnRiiw...». 
SmiinrM.. 


V24 

8/27 

8/30    Gamaiy. 

9/1      France. 


V24  Gamaa 

8/27  SwilzerM- 

8/30  Gamany 

9/1  France 


V24 

V27 

8/30     Gamaiy. 

9/1      France.... 


MntzalaM... 


8/24  GamaH...... 

8/27  MboM. 

8/30  Gamaiy — 

9/1  France 


8/24  Gamaiy 

8/27  SwitzaM... 

8/30  Germaiy 

9/1  France 


8/24 

8/27 

8/30     Germany. 

9/1      France. 


GenMW 

SwitzaM. 


SwitzaM.. 


8/24 

8/27 

8/30     Gamaiy. 

9/1      France 


Germanr — 
SiMtzaM.. 


8/24 

8/27 

8/30    Gamay. 

9/1      France. 


'  ftr  dKfl)  constitutes  todgmg  and  meals. 


Tiansportatton 


Ollia  pupoics 


Total 


US.  dola 
Foreipi  OQuivalent 
currency         oi  US 

cwrency' 


Fordpi 
currency 


US.  dola 


or  US. 
currancy' 


Forago 


US.  dola 


or  us 
cumncy' 


Fordpi 


US.  I 


OU.S 


300.30  165.00          256.50          140.93            78.31            43.03  635.11 

WX  588.01          285.71          189.90          201.85          133.91  1,375.46 

anil  4(9.00 889.98 

2,790.(0  4(0.00 2.796.80 

4.((6.60 

300J0  1(5.00          25(.50          140.93            95.41            52.42  (52.21 

(17.90  518.01          285.71           189.90          201i5          133.91  U7546 

889.98  489.00 _..  889.98 

2,796.80  4(0.00 -. - 2,796.80 


300i0 

817.90 


2.796J0 


300.30 
887.90 
889.98 

2.79(J0 


300.30 
887.00 
889.98 

2.790.80 


300.30 
887.90 
88998 

2,79(.(0 


300.30 
(87.90 
88998 

2,79(.80 


300.30 

887.90 

889.98 

2.796.80 


300.30 
887.90 
119.98 

2,790.(0 


300.30 
887.90 
889.98 

2,79(.80 


300.30 

887  90 

889.98 

2,796.80 


300.30 

887  90 

88998 

2,796  80 


300.30 

887.90 

889  98 

2,7%.80 


30030 

817.90 

MM 

2.79(J0 


300.30 

887.90 

889.98 

2.79(J0 


300.30 

88790 

88998 

2,796.80 


300.30 

887  90 

88998 

2,796.80 


1(5.00 
5((.01 
4l9i0. 


4(0.00. 


1(5.00 
5(8.01 
4(9.00. 
4(0.00. 


300J0 

8(7.90 

889.98 

2.796.80 


300i0 

887.90 

819.98 

2,796.(0 


1(5.00 
5((.01 
4(9.00  . 
4(0.00. 


165.00 
5(8.01 
489.00  . 
4(0.00. 


1(5.00 

Mm 

489.00. 
460.00. 


1(5.00 
5(8.01 
489.00. 
460.00. 


1(5.00 

sum 

419.00. 
4(0.00. 


165.00 
58801 
489.00  . 
4(0.00. 


165.00 
58801 
48900  . 
460.00. 


1(5.00 
588.01 
489.00  . 
460.00. 


165.00 
588.01 
489.00. 
460.00  . 


1(5.00 
5(1.01 
419.00. 
4(0.00. 


16500 
58801 
489.00. 
4(0.00. 


1(5A) 
581.01 
489.00. 
4(0.00. 


39il9.19  . 


256.50 
285.71 


4.686.60  . 

140.93 

189.90 


78J1 
201.85 


43.03 
133.91 


256.50 
285.71 


4i((.(0 
140.93 
189.90 


635.11 

U75.46 

819  98 

2.79680 


78.31 
201.85 


43.03 
133.91 


25(.S0 
285.71 


4.(((.(0  . 
140.93 
189.90 


635.11 

U75.46 

(8998 

2.796.80 


78J1 
201.85 


43.03 
133.91 


^: 


'56.50 
15.71 


4,686.(0  . 
140.93 
119.90 


(3511 
137546 

889.98 
2,796.80 


78J1 
201.85 


43.03 
133.91 


256.50 
2(5.71 


4.686.(0  . 
140.93 
1(9.90 


78J1 
201iS 


am 
mm 


256.50 
285.71 


4,686.60  . 
140.93 
189.90 


(35.11 
U75.46 

(8998 
2.796.80 

U7546 

(8998 

2.796.80 


78.31 
20U5 


43.03 
133.91 


256  JO 
285.71 


4.6(6.60  . 
140.93 
189.90 


635.11 

U75.46 

889  98 

2,796.80 


78.31 
201.85 


43.03 
133.91 


256.50 
285.71 


4,(((.(0  . 
140.93 
189.90 


63511 

U7546 

8(998 

2.79680 


78J1 
201.85 


43.03 
133.91 


256.50 
285.71 


4,6((.60  . 
140.93 
119.90 


63511 
U7546 

(89.98 
2,796.80 


78.31 
201i5 


43.03 

133.91 


25(50 
285.71 


4,686.60  . 
140.93 
189.90 


635.11 

U75,46 

8(998 

2.796.80 


7L31 
20li5 


43.03 
133.91 


256.50 
285.71 


4,686.60 
140.93 
189.90 


(35.11 
U75.46 

889  98 
2.796.80 


78J1 
201.85 


43.03 
133.91 


256.50 
285.71 


4,686.60  . 
14093 
189.90 


635.11 
1,375,46 

88998 
2,796.80 


78.31 
201.85 


43.03 
133.91 


256.50 
285.71 


4,6(6.(0  . 
140.93 
189.90 


63511 
U75.46 

889.98 
2,796.80 


78.31 
201.85 


43.03 
133.91 


635.11 

U7546 

88998 

2.796.80 


4.6(6.60. 
140.93 
1(9.90 


165.00  25(.50 

58801  2(5.71 

489.00  

460.00 

4,6(6.60  . 

165.00  256.50    140.93 

588.01  285.71    189.90 

489.00 

460.00 

4,686.60  . 

1(5.00  256.50  140.93 

5(8.01  2(5.71  189.90 

489.00 

460.00 ..... 


n3\ 

201.(5 


43.03 

133.91 


7U1 
201J5 


43.03 
133.91 


635.11 

U75.46 

((998 

2.796.80 

osrii 

U75.46 
2.79(.(0 


7(J1 
201i5 


43.03 
133il 


256.50 
2(5.71 


4,6(6.60 

140.93 
189.90 


635.11 
U75.46 

88998 
2,796  80 


7131 
201.85 


43.03 
133.91 


4,6((.(0  . 


(35.11 

U75.46 

((9.98 

2.796.80 


348.96 

91182 

489.00 

460.00 

4,686.60 

358.35 

911.82 

489.00 

460.00 

4,686.60 

348.96 

911.82 

489.00 

460.00 

4,686.60 

348.96 

911.82 

48900 

46000 

4,686.00 

348.96 

911.82 

489.00 

460.00 

4.68660 

34896 

91182 

489  00 

460.00 

4.686.60 

348.96 

911.82 

489  00 

460.00 

4,68660 

34896 

91182 

489.00 

460.00 

4,6(6.60 

348.96 

911.82 

489.00 

460.00 

4.686.60 

34896 

911.82 

489  00 

46000 

4.686.60 

34896 

911.82 

48900 

46000 

4.68660 

348.96 

911.82 

489.00 

46000 

4,686.60 

34896 

911.82 

489  00 

460.00 

4,686.60 

34896 

911.82 

48900 

460.00 

4,686.60 

348.96 

911.82 

48900 

46000 

4,686  60 

348.96 

911.82 

489.00 

460.00 

4,68660 

34896 

91182 

489.00 

460.00 

4,68660 

348.96 

911.82 

489.00 

460.00 

4,686.60 

341.96 

911J2 

489.00 

460.00 

4,686.60 


105J47.83  . 


3,971.25 149,238.27 
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November  4,  1987 

RKEin  A.  DOE.  Ckinnn,  Oct  29,  19(7 

REPORT  OF  EXPENDITURES  FOR  OFFIQAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETVVEEN  JULY  I  AND  SEPT.  30, 1987 


DM 


PHtm' 


OHhi  (mpiwH 


Todl 


CouMiy 


MfMCr 

U.S.M» 

fflni|n 
amncy 

U.S  dotbr 

eguMM 

or  US 

US.  Mat 


at  US 


US.  iMv 

Fwti|n        equMtent 
airrcncy         ot  US 
ciirrwqr' 


laaaltairs 


7/24 


7/26 


2S0.00. 


iMd  NU2«. 


1/1 

1/11 

1/13 
VIS 

vu 


•/u 

1/13 
I/IS 
l/ll 

1/19 
t/22 


Tki 

FlMCf 


6(2.19. 


r: 


703J4 

332.00 

2JM.20 

4(0.00 

46.746.00 

31100 

3.117  SO 

37100 

622.00 

144.00 

7M.&36.00 

502.00 

tm 


1/20     Hg«|llM|.. 


6,246.40 


I0O.00. 


12.474.09  . 


2UM 
66M)9 
332  00 
460  00 
31S0O 
37S00 
144  00 
562  00 
12.47409 
600.00 


3.2(1.00 _.....     13.13(.9(  . 


1(397  96 


•Pit 
•I 


BQini  an  iran. 
s  uMd.  «Rter  U.S.  dollar  squivalent:  if  U  S  cortncy  ts  usad.  enter  wiount  expemM 


DM  ROSTENKOWSKI,  Chaimun,  Oct  27,  1987. 


REPORT  OF  EXPtNDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SELECT  COMMITTEE  ON  HUNGER.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  I  AND  SEPT.  30, 1987 


P«r(ftm> 


Transportstnn 


Other  purposes 


Tow 


Anmi      Oepatin 


OouMty 


U.ldDlar 

iquiKllwt 

cutTHcy         ot  US.         onocy 


US  Mat 

aquivalant 

otU.S 


US  dolai 

flquivatcflt 

otUS 


US.  Mar 

equivalent 

OtUS 


Timody  Pemy 6/26  6/31  Wcinf VMt _ ...._ „ 150  00 

PMv  kitmm I/a  «/31  KewiB 15M0 15000 

CMkH^b I/a  1/31  HcaiatH IStM 15000 

MkqrCM I/a  6/31  ficaiafM UMO 15000 

IMssa  BtoM _.  tm  6/31  Nicata|M ISOJM 15000 

lane  $!»»  6/21  6/31  Nicataca ISOlOO __ 15000 

Pent  tatmaiw 1/31  9/1  Hem 150.00 15000 

CoBintlie  lolal 1.050.00 1,050.00 

■  Pet  dcni  coBtitutes  lad(n|  and  nieab. 

' It  lotev)  curency  s  used,  entct  US  dolat  equvaM:  it  U S  aititncy  s  u»l.  entet  amount  eqKnkd. 

IMe.— Cost  lot  tiiwixulatlon  not  imlatle  from  State  Depattmenl 

man  LEUWD.  awnnan 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  SELEQ  COMMFTTEE  TO  INVESTIGATE  COVERT  ARMS  TRANSACTIONS  WITH  IRAN.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  JULY  1  AND  SEPT.  30. 1987 

Date  Ret  dMi  *  Transpottitlon  OOnt  putposes  Total 

Km  Hi  MHrtnf  nr  tn«lrM»  fim^  "S-  *«■  " S  dollar  US  dollar  US  dolUr 

cvmcy'  oitTency'  aitrency'  cutieKy' 

Donald  Rensleii 7/21  7/H    „ 366.00 612.61 _ 960.81 

QwmiHn  Utt _ _ 366.00 _ 612.61  9(081 

^  ta  dwn  constitutes  lodiiig  nd  neals. 

' II  kii^  cutiency  is  used,  enter  US  dolar  oquwalent.  it  US  currency  s  used,  entet  amount  eipendeA 

l£E  H  HAMILTON.  Cliairman.  Ocl  26.  1967 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  IRELAND.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  10  AND  JAN.  20. 1987 

Date  fft  «m  ■  Transpottanon  (MHt  (uirprBes  Total 

NameoiMentoorenvloyee  C«My  „^        "\**f        ,  "S_d*.  USJ*t  USJ*. 

^^  Amid      ltavt»  '—^j  \xmpi        equnaknt        Fotei(n        equivalent        fvmp        equivaM        Fotei|n        equivalent 

cuttwcy'  currency'  currency'  currency' 

Bnan  J.  Donnely 1/10  1/20     MaMi 1,411.00 3.481.00 1.667.57 6,579.57 

««"  f  '■«*»'       l/tO  1/20     mM „..„      1.411.00 3.461 00 IW.57 _ 6,579  57 

Committee  Mai _ igaitn 6.962.00 3375.15  ...._ 13.159 15 

*  ?v  dsm  constitutes  lod|ing  aiul  meals. 

<l  Imp omncy  s  used,  entet  US  dobt  equwalent.  it  US  cutiency  is  used,  entet  anount  ewended 

BRtAN  J  DONNEUY.  tv.  3.  1967 
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REPORT  ON  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  NORTH  ATUNTIC  ASSEMBLY  IN  BELGIUM,  FRANCE,  AND  AUSTRIA,  U.S.  HOUSE  OF  REPRESENTATIVES. 

EXPENDED  BETWEEN  FEB.  12  AND  FEB  17, 1987 


Date 


Pitt 


Ottar  ptfpceei 


Total 


Name  of  iMntnr  ot  enitA^iw 


Anival      Depattute 


cutmcy 


U.S.I 

iquiv 
otU.S 


Forei|n 
currency 


U5. 
•qu 
otU.S. 


eQWvilMt        foreign        eoMMlent 


Ui.do6at 
QMMienl 
otUi 


UA( 
orUi. 


Hon.  Thomas  Bdv - 2/12  2/14 

2/14  2/17 

Mnaty  trampotniMn 

Hon  Rabett  Gatda _ 2/12  2/14 

_  2/14  2/17     Ram 

MHtary  transportaOoi _ 

Hon  Baniamm  GUmati 2/12  2/14     JMiia 

2/14  2/17     Ran 

Military  transpottatiaiL 

Hon  RaWi  Mi 2/12  2/14     Bripum 

...  2/"  2/"     f"*" 

Miitary  transpottalioi — — -. 

Hon  Oiaiies  Rose 2/12  2/14     Bri|lun 

^  2/14  2/17     France 

Miitary  tranapotlaliai ~ - 

Peter  Mtnioeai 2/12  2/14     Bal|Mi 

2/14  2/17     Fran 

Military  transportatiQi — - — 

Oorattiy  Biaid _. 2/12  2/14     BM|Mi 

2/14  2/17     FiMce 

Military  transportation - 

Rebecca  Hamnfton 2/12  2/14     Oelpni 

'^^  2/14  2/17     Fran 

MAtary  tianspwlatn ~ ~. — -— 

Ronald  Loci 2/12  2/14     Betpm ._, 

2/14  2/17     Fran 

Military  transpoitltiQi. - 

/Wi  Roberts 2/12  2/14     Aotiia 

2/14  2/17     Fia«e 

Military  trawpottltlMl 

losqilm«4et 2/12  2/14     BaHluni 

2/14  2/17     Fran - 

Mitaty  trarepottation - 

Committee  totals _ .*'.-~ 

'  Pet  dKm  constitutes  lodgjns  and  nwals. 

' It  fotngn  cutrency  s  used,  entet  US  dolat  equivalent  K  US.  cutrency  Is  used,  enter  amount  expended 


314.00. 
(57.00. 


3I4M. 
(57.00. 


iMHSt. 


10WJ( 


310.00. 
(57.00. 


ijmsi. 


\im» 


3(4.00. 
(57.00. 


9J4(.S(. 


10JI3i( 


364.00. 
657.00. 


9Mi(. 


10JI7.5( 


364.00. 
657.00  . 


imx- 


10J(7i( 


314.00. 
(57.00. 


imsi 


wpayt 


3(4.00. 
657.00. 


934(.S(. 


viwat 


314.00. 
(57.00. 


imsi. 


10«7  5( 


3I0JI0. 
(57.00. 


imsi. 


10JI7.5( 


314.00. 
(57.00. 


9J4(i(. 


10JS3.5( 


9,I4(.S(. 


vmix 


WMiM  ■ 


10(312.16  . 


119.755.16 


OURUE  ROSt.  Ha.  25. 1917. 


REPORT  OF  EXPENDITURES  FOR  OFFIOAL  FOREIGN  TRAVEL,  DELEGATION  TO  EL  SALVADOR,  NICARAGUA.  COSTA  RICA.  AND  HONDURAS.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  FEB.  16  AND  FEB.  19. 1987 


Date 


Perl 


Transpottatnn 


Other  putposis 


Total 


Name  of  Member  ot  employee 


Arrival      Departure 


OMtqr 


US.  dollar 

U.S  dolar 

us  dolar 

US  dolat 

Foreign 

equivalent 

Foreign 

eQUvilent 

foreign 

equivslent 

Foreign 

equnoM 

cutrency 

or  US 

cutrency 

OfU-S. 

current 

OtUS 

currocy 

atU.S. 

currency' 

CVTCKir' 

cunacy' 

cunaqr* 

Hon.  David  L  Boniot.. 


MAtaty  transportation.. 
Hon  George  Miht 


2/16 
2/17 
2/17 
2/11 


2/17     El  Sakadoi.. 

2/17 

2/16     Casta 


56.53. 


2(iO. 


12.73 


2/19     Honkns.. 


(1.7(  . 
74.00. 


Miitary  transpottation.. 
Hon.  Mb  Levne 


2/l( 
2/17 
2/17 
2/U 


2/17     B  Salvador.. 
2/17 


5(.53. 


2.199J3. 


2L20. 


(1.71 

74.00 

2,199i3 

(2.73 


2/16    Costa 
2/19 


(1.71. 
74.00. 


MiMaty  transportatin... 
Hon.  Nutaat  J.  Mtaieli 


2/l( 
2/17 
2/17 
2/11 


2/17     El  Satadat.. 
2/17 


15l53. 


2.119.23. 


31J(. 


(1.71 

74.00 

2,199i3 

116.73 


2/18     Costa  Ric 
2/19     Horiuras.. 


61.76  . 
103.50. 


Miitary  IranspottatlM... 
Hon  Wayne  Owens    


2/16 

2/17 
2/17 
2/16 


2/17     Q 
2/17 


56.53. 


2.199i3  . 


2(J0. 


(1.71 

10350 

2.199i3 

12.73 


2/18     CosU 
2/19 


(1.71 . 
74.00. 


Mitaty  transpottaliai.. 
Hon  Midiey  Edwards _. 


2/l( 
2/17 
2/17 
2/16 


2/17     El  SlindQi.. 
2/17 


56.53. 


2.199i3. 


26.20. 


61.71 
74.00 

una 
an 


2/18    Costa 
2/19 


61.71. 
74.00. 


Miitary  transportation... 
Hon.  Nancy  L  Johnson 


2/16 
2/17 
2/17, 
2/18 


2/17  El  SaMa.. 

2/17  licaipi.. 

2/16  CDsbRn.. 
2/19 


S(.S3. 


2.191.23. 


2120. 


61.78 

7400 

2.199i3 

e.73 


(1.71. 
74.00. 


Hitary  transportation... 


2/16 
2/17 
2/17 
2/11 


2/17     El  SaMa.. 
2/17 


56.53. 


2.199J3. 


ax. 


(171 

74.00 

2.199.23 

12.73 


2/18     Costa 
2/19 


(1.71 . 
74.00. 


Hon.  Jin  Meyers.. 


Miitary  transportatiai.. 
Hon.  Wff  R.  Miler „.., 


2/16 
2/17 
2/17 
2/16 


2/17     B  Salvada.. 
2/17     ■ 


5(53. 


2.199J3. 


KJt. 


(1.71 
7400 
199.23 
12.73 


2/18     Costa 
2/19 


(1.71. 
74.00. 


MMtaiy  transpottavn 

Hon.  Donakl  I  "B«2"  U*ais.. 


2/16 
2/17 
2/17 
2/18 


2/17     B  SaMa.. 
2/17 


S(.53. 


2.199.23  . 


2(20. 


(1.71 

74.00 

M99.23 

12.73 


2/18    Costa 
2/19 


(1.71. 
74.00. 


2/16 


2/17     B  SMH*r.. 


56.53 


2.1t9i3  . 


26J0. 


61.71 
74.00 
199.23 
82.73 
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ROWT  Of  EXPENDITURES  FOR  OfFlOAL  FOREIGN  TRAVEL.  DELEGATION  TO  EL  SALVADOR,  NICARAGUA,  COSTA  RICA,  AND  HONDURAS,  US  HOUSE  Of  REPRESENTATIVES,  EXPENDED 

BETWEEN  FEB.  16  AND  FEB.  19, 1987-Continued 


Ptritai' 


Othtr  punMB 


Tom 


kmt      Dwvtm 


OOHItY 


Of  us. 


^hmM        Forefii        equMM 


US. 
Of  US 


Foni|n 
ctfmcy 


US. 


a  US 
cymcir' 


Fonifn 


US. 


nUS 
curaicy' 


W 
1/17 


Ha.  Hms  W  Fwril 


2/17 
2/17 
2/11 


mtan  iwBiuiam- 


2/lt 
2/17 
2/17 
2/U 


2/lt 
2/17 
2/17 
2/U 


inns. 


WHOff  DMpOnlQn... 

M  P^wi— — 


2/l( 
2/17 
2/17 
2/11 


Miitvy  ttanportttML- 


2n« 

2/17 
2/17 
2fll 


MRvy  uVBpcrauai... 


2/U 
2/17 
2/17 
2/11 


2/17  Monpi.. 

2/11  QniiHci. 
2/19 

1/17  Bi 

2/17  Mcsna... 

2/11  OMbHct.. 
2/19 

"2/T7  Di 

2/17  Itanm 

2/Ii  CnliMa.. 
2/19 

"VV  B! 

2/17  Noaa.  . 

2/18  Oatiliia... 

2/19  Hnrim.... 

"2/17 g  y^;; 

2/17  Ncaipa... 

2/11  OMttHa... 

2/19  IMm 

2/17  Moniu   . 

2/11  Ctttlia.- 

2/19  (Mm.... 

"2/17 EJsiiwdior'" 

2/U  CDsai 
2/H 


«1.7t. 
74.00. 


St.S3. 


imn 


26.20. 


61.71 

74.00 

2,199.23 

12.73 


61.71 
74J0. 


S6.S3. 


tUU3. 


KX. 


61.71 

74.00 

2.199.23 

12.73 


61.71. 
74.00. 


56.53. 


2.11123. 


26J0. 


61.71 

74.00 

2.199.23 

12.73 


61.71. 
74.00. 


56.53. 


vam. 


2120. 


61.71 

74.06 

2.l99i3 

12.73 


61.7t. 
74.00. 


56.53 


UiU3. 


2120. 


6l.7t 

74jOO 

2.1M13 

e.73 


61.71 . 
74.00. 


Si53. 


2.11U3. 


n». 


61.71 

74JI 

2.I1U3 

K.73 


61.71. 
74.00. 


2.ini3. 


61.71 

74.00 

2.199i3 


CbmhNh  Wri... 


3.135.46 35.U7.H  . 


424  20 


31.747.34 


1U.S.1 


i  U.&  WTocii  s  laal.  Ma  amnt  opnM. 


MVH)  I  Vmti.  Mat  23.  1917 


REPORT  Of  EXPENDITURES  FOR  OfflOAL  FOREIGN  TRAVEL,  HONORABLE  JIM  MOODY,  US.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB.  16  AND  FEB.  21, 1987 


low 


Anml      Dv«tm 


Couitrv 


US  (kto  U 1  dDto  U S  dotar  US  dote 

iquMilBit        forapi        flqwvilBnt        Forapt        eqwvalait        Fdciin        tquiviicnt 

or  U.S         canncy         o>  US.         onan         a  US.         artncy         a  US 


Hailim  Moody     

2/U 
2/20 

2/20 
2/21 

Sxitzataid 

Umka.  Ei«ai< 

_ 09310 

132.91 

58200 

2,515 

3,017 

202  00 

202 

OowMoi  Mil 

784  00 

251500 

3299 

f  ■  iHi  ootB  U.&  doia  mmam.  t  U.S.  onacy  ■  Md,  a*r 


JM  MOOOV.  tn  9.  1987 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  MR.  THOMAS  V.  RAWLES,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB.  26  AND  FEB.  28, 1987 


(Me 


PadM> 


Couitnr 


U.&I 
a  US 


Ui.( 


tU.i 


Ottar  pvposB 

US.  data 
H»i»*o< 
aU.S. 


loU 


rorei|n 


us. 


a  US. 
cunacy' 


TtaMV  tata 

7/7« 

2/71     Man 

IfAM 

15000 

CaMdHMal .. 

lun 

lum 

1 8  oad.  Ml*  U S  dob  aiuraM.  i<  US  onoicy  s  uoel.  ailB  amunt  DimM. 


THOKHS  V  RAMUS.  Ha.  24.  1917. 
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REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  FRANCE,  POLAND,  AND  THE  UNITED  KINGDOM,  U5.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  APR. 

10  and  APR.  18, 1987 


Mi 


Padtan' 


(Ma 


ToU 


Nano  of  Manfaa  a  anptoyw 


Arrivil      Oipatdre 


OMty 


Foreign 
cwToncy 


US  dot* 

aquivala 

aUi 


oquiviiait        Foreign        oquivjtont 


US.  I 
quiv 

«Ui. 


cunoncy 


US. 

aiw-- 
■  U.S 


U.S.I 


Mi. 


Hw.  Ednnl  P  Bolaid.. 


Mditay  IramwliOai.. 
Hon.  Jick  Breoks 


4/10 
4/12 
4/15 


4/12  France.. 
4/15  -   ■ 


4/18  UniM  Nngdon.. 


657.00. 
ViM. 


630JI0  . 


Mjitay  tranportatian.. 


4/10 
4/12 
4/15 


4/12     France 

4/15    Pohnd 

4/U     UnIM  Klngdan.. 


657.00. 
37SJI0. 


9,236.00 


lOJHM 


631100 


Hoi  borp  W  CracMt 


Militaiv  transportJlm.. 
Hai.  Daite  B  FisaH 


4/10 
4/12 
4/15 


4/12    Frann.. 
4/15    PoM 


4/18     (MM  KIngOom.. 


657.00 
375.00 


9,23tJI0 


10M.00 


630.00. 


Mttay  tranportitton... 
Hm  Many  J  Hyde 


4/U 
4/12 
4/15 


4/12     Fnax.. 
4/15     "■ 


4/U     United  Nngdan.. 


657.00. 

375.n 

630.00 


9,236.00. 


Military  transpodaliai.. 

Hon  (>raM  0  Klectta 


4/10 
4/12 
4/15 


4/12 
4/15 
4/18 


657.00. 
375JI0. 


9.236.00. 


630A). 


Mditay  tianspoitatian 

Hon.  Qatta  Rose 

Mitay  traBpoftalioii.... 

OxMtsoi  lianportitaon .. 
DiMd  Mingtai 


4/10 
4/12 
4/15 


4/12  France 
4/15  PtMud 
4/18     IMM 


657  A). 
375J0. 


9,236.00 


630.00 


4/10 


4/12 


657.00 


9,236.00 


lOMM 


^MditavlniBjiortiliQn.. 
Donmld  Andenon 


4/U 
4/12 
4/15 


4/12  France 
4/15  Potaod 
4/18     UniMd 


657.00. 

375.00 

630.00 


2.760.44 
1.956.27 


5373.71 


MHitaiy  traispartilin.. 
Win  J  Brady,  It 


4/U 

4/12 
4/15 


4/12     Fn«tt....- - 

4/15     Pobnd 

4/18     UniM  Nngdan.. 


657.00. 
375.00  . 
630.00. 


9.236.00 


lOJOtiM 


Miiitary  liau))u1jUon.. 
Roteft  Hute 


Mitan  IHBiwtiliai... 
RonaU  Vail 


4/10 
4/12 
4/15 


4/12  France 
4/15  PoM 
4/18     UniM 


657.00. 
375.00  . 


9.236.00 


10M.00 


63aoo. 


4/U 
V12 


4/12     France.. 
4/15     ■ 


657.00 
375.00 


9.236.00 


10.19100 


Naicyl 


Mitaiy 


4/U 
4/12 
4/15 


4/12     France 

4/15     Pohnd... 

4/18     UniM  Kngdotn.. 


657.00. 
375.00. 
630.00. 


3.848J0. 


4J00je 


MiRtacy  (jau(KNtJlM.. 
An*  Rotate 


4/10 
4/12 
4/15 


4/12     France 
4/15     " 
4/18 


657.00. 
375.00. 


9.236.00 


10.19100 


630.00. 


MBtay  tragpatalion.. 
Joseptaie  weba 


4/U 
4/12 
4/15 


4/12     Fnm _ -. 

4/15     fMnd 

4/18     UniM  Hngdan.. 


657.00 
375.00 


9.23100 


630.00. 


MiMay  transportatjoi 


4/10 
4/12 
4/15 


4/12     France 

4/15    Pohnd 

4/18     UniM  Kingdnn.. 


657  JO 
175.00 
630.00 


9.23100 


10.89100 


9.236.00. 


Total  military  trammlaliai.. 

Total  commercial  tiaaportatnn.. 

Grand  total 


126,676.44 
1.956.27 


15132101 


'  Pet  diem  constitutes  Mgrnf  and  meals 

*  It  lorevi  cutrency  s  used,  oitn  US  dodv  equivalent:  if  U.S.  cutrency  is.used,  alter  amouiit  expended 


OANTEB  FASIHL 


REPORT  Of  EXPENDITURES  FOR  OFRCIAL  FOREIGN  TRAVEL  DELEGATION  TO  NORTH  ATLANTIC  ASSEMBLY,  QUEBEC  CITY,  CANADA.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

MAY  21  AND  MAY  25, 1987 


Date 


Pa  den* 


TranspottatXNi 


Otto  purposes 


Tohl 


Name  ol  Member  or  employee 


Anival      Depatture 


bmntiy 


U.S,  ddbr 
Foteign  ei)uivalent 
antncy         w  U.S 

onency* 


Ui.i 
at" 

a  US. 


U.S.dola 

equMlent 

a  US 


USdola 

egunralent 
aU.S 


Hon  Robert  Badban 

Mdrtary  ttanspottllili 

Hon  Heiterl  Bateman _. 

MiMaiv  itaBpottiBon 

Hon  Ooug  Berwter      

Military  transportation 

Commefoal  transportation .. 
Hon  Homranl  Berman _ 

Military  transportita 

Hon  Ttanas  Bailey 

Mktaty  Uaspatatin 

Hon  Jack  Biooks 

Mitaty  transpottation 

Hon  Ron  Dehims    _ 

MUrtary  transpottabm 

Hon  Dante  FasoR 


5/21 


5/25     (>ab.. 


632.00. 


msi. 


93132 


5/21 


5/25     CaMa.. 


632.00. 


5/21 


5/25    CaM). 


632.00. 


303J2  . 


93132 


152.49  . 
462.00. 


V21 


5/25 


632.00. 


5/21 


5/15     CaMi.. 


623.00. 


303J2. 


5/21 


5/25    CaMi- 


632JI0. 


303J2 


93140 

"■931S 
935i2 


5/21 


5/2S     CMttdi .. 


632.00. 


303J2 


93132 


Mitaty  traa 
Frank  Hotton 


V21 


5/25     CaMl.. 


632.00. 


30332. 


Mitaty  transpottJboi... 


5/21 


5/25     CaMl.. 


632.00. 


30332  . 


93132 

"ma 


303.32  . 


93132 


30910 
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REPORT  OF  EXPEMimjIIES  FOR  OFFICML  FOREIGN  TItAVEL.  DELEGATION  TO  NORTH  ATLANTIC  ASSEMBLY.  QUEBEC  CHY,  CANADA.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

MAY  21  AND  MAY  25. 1987-ContuuMl 


Otai 


Tow 


CMty 


otUl 


Ui.1 

orUJ. 


cunKy 


Ui.1 


3(132  . 


93S.32 


1S2.K. 


t»41 


3niz . 


ns.32 


1SI,«. 


310.49 


3nji. 


93132 


HUZ. 


93$i2 


MX . 


I3S.32 


3nji . 


I3SJ2 


3nj} . 


S3U2 


SHJI . 


135.3; 


M31. 


I3U2 


JBJ2  . 


93S.32 


^B  . 
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REPORT  OF  EXPENOmjRES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  THE  AZORES  AND  lAJES  AIR  FORCE  BASE.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  22 

AND  MAY  25, 1987 
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TONY  COCUff.  Jm  23.  1987 

REPORT  OF  EXPEHOnURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  POLAND  AND  FRANCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  14  and  JUNE  20, 1987 
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NANCY  A.  PANK.  My  29.  1907. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


2343.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
emmental  Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  of 
major  defense  equipment  sold  commercially 
under  a  contract  in  the  amount  of  $14  mil- 
lion or  more  (Transmittal  No.  MC-1-88). 


pursuant  to  22  U.S.C.  2T7<Kc);  to  the  Com- 
mittee on  Foreign  Affairs. 

2344.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  prop>osed  license  for  the  export  of  de- 
fense articles  or  defense  services  sold  com- 
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merclally  under  a  contract  in  the  amount  of 
$50  million  or  more  (Transmittal  No.  MC- 
28-87).  pursuant  to  22  U.S.C.  2776(c);  to  the 
Committee  on  Foreign  Affairs. 

2345.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting a  copy  of  the  Department  of  the 
Army's  proposed  letters)  of  offer  to  Austria 
for  defense  articles  and  services  estimated 
to  cost  $18  million  (Transmittal  No.  88-04). 
pursuant  to  22  U.S.C.  2796(a);  to  the  Com- 
mittee on  Foreign  Affairs. 

2346.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2347.  A  letter  from  the  Independent 
Counsel,  transmitting  a  redacted  version  of 
the  report  concerning  the  investigation  of 
allegations  relating  to  Raymond  J.  Dono- 
van, pursuant  to  28  U.S.C.  595(b)(3);  to  the 
Committee  on  the  Judiciary. 

2348.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  a 
copy  of  the  report  on  revised  reductlon-ln- 
force  [RIP]  regulations  that  went  Into 
effect  In  February  1986,  and  Implementing 
guidance  published  by  the  U.S.  Office  of 
Personnel  Management  through  September 
1987,  pursuant  to  5  U.S.C.  1205(a)(3);  to  the 
Committee  on  Post  Office  and  Civil  Service. 

2349.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  a 
copy  of  the  Board's  monograph  titled  "The 
Office  of  Special  Counsel:  Judicial  Views  on 
Prosecution  of  I»rohlbited  Personnel  Prac- 
tices", pursuant  to  5  U.S.C.  1205(a)(3);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

2350.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  the 
Board's  report  titled  "In  Search  of  Merit: 
Hiring  Entry-Level  Federal  Employees", 
pursuant  to  5  U.S.C.  1205(aK3);  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

2351.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  a 
copy  of  the  seventh  annual  report  of  the 
Board's  appeals  decisions  during  fiscal  year 
1986.  pursuant  to  5  U.S.C.  1205(a)(3);  to  the 
Committee  on  Post  Office  and  Civil  Service. 

2352.  A  letter  from  the  Acting  Assistant 
Secretary  (Civil  Works),  the  Department  of 
the  Army,  transmitting  a  report  from  the 
Chief  of  Engineers,  Department  of  the 
Army,  on  Lower  Ohio  River  Navigation,  Illi- 
nois and  Kentucky,  together  with  other  per- 
tinent reports  (H.  Doc.  No.  100-127):  to  the 
Committee  on  Public  Worlcs  and  Transpor- 
tation and  ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivere<i  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  Dingell:  Committee  on  Energy  and 
Commerce.  H.R.  519,  a  bill  to  direct  the  Fed- 
eral Energy  Regulatory  Commission  to  Issue 
tm  order  with  respect  to  Docket  No.  EL-85- 
38-000;  with  an  amendment  (Rept.  100-418). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  Bonior:  Committee  on  Rules.  House 
Resolution  302.  Resolution  providing  for  the 
consideration  of  H.J.  Res.  394,  a  joint  reso- 
lution making  further  continuing  appropria- 


tions for  the  fiscal  year  1988,  and  for  other 
purposes  (Rept.  100-419).  Referred  to  the 
House  Calendar. 

Mr.  Beilknsor:  Committee  on  Rules. 
House  Resolution  303.  Resolution  providing 
for  the  consideration  of  H.R.  435.  a  bill  to 
amend  title  3,  United  States  Code,  and  the 
Uniform  Time  Act  of  1966  to  establish  a 
single  poll  closing  time  in  the  continental 
United  States  for  Presidential  general  elec- 
tions (Rept.  100-420).  Referred  to  the  House 
Calendar. 

Mr.  RoDiNo:  Committee  on  the  Judiciary. 
H.R.  585,  a  bill  to  establish  evidentiary 
standards  for  Federal  civil  antitrust  claims 
based  on  resale  price  fixing;  with  an  amend- 
ment (Rept.  100-421).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  the  rule  XXII,  public  bills  and 
resolutions  were  introduced  and  sever- 
ally referred  as  follows: 
By  Mr.  GOODLING: 
H.R.  3607.  A  bUl  to  amend  Federal  laws  to 
grant  the  same  rights  and  privileges  afford- 
ed   to    blind    Individuals    who    depend    on 
seelng-eye  dogs  to  other  disabled  individuals 
who  depend  on  guide,  hearing,  or  service 
dogs;  jointly,  to  the  Committees  on  Agricul- 
ture, Veterans'  Affairs,  Public  Works  and 
Transportation,  and  Energy  and  Commerce. 
By  Mr.  KLECZKA  (for  himself,  Mr. 
Barnard,  and  Mr.  Kakjorski); 
H.R.  3608.  A  bill  to  require  the  Export- 
Import  Bank  of  the  United  States  to  make 
estimates  of  allowances  for  loan  losses  and 
include  such  estimates  In  such  bank's  finan- 
cial reports;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  KOSTMAYER: 
H.R.  3609.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  certain  por- 
tion of  the  Delaware  River  in  the  State  of 
Pennsylvania  and  New  Jersey  as  a  study 
area  for  potential  addition  to  the  wild  and 
scenic  rivers  system;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  STOKES: 
H.R.  3610.  A  bill  to  designate  the  general 
mall  facility  of  the  U.S.  Postal  Service  in 
Cleveland,  OH,  as  the  "John  O.  HoUy  Sta- 
tion of  the  United  States  Postal  Service;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  HASTERT: 
H.J.  Res.  398.  Joint  resolution  to  designate 
May  8-14,  1988,  as  "National  Tuberous  Scle- 
rosis Awareness  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Ms.  SNOWE  (for  herself,  Mr. 
Akaka,  Mr.  Atkins,  Mrs.  Btarrurr, 
Mr.  BII.BRAY,  Mr.  Blaz,  Mrs.  Boxer, 
Mr.    BuECHNER,    Mr.    Carper,    Mr. 

COELHO,    Mr.    CONTE,    Mr.    CROCKETT, 

Mr.  Davis  of  Illinois,  Mr.  de  la 
Garza,  Mr.  de  Lugo,  Mr.  Dicks,  Mr. 
Donnelly,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dymally,  Mr.  Evans,  Mr. 
Fazio,  Mr.  Foglibtta,  Mr.  Frenzel, 
Mr.  FnsTER,  Mr.  Garcia,  Mr. 
Gordon,  Mr.  Gray  of  Illinois,  Mr. 

GUNDERSON,        Mr.        HORTON,        Mr. 

Howard,  Mr.  Hcgres,  Mr.  Lagomar- 
siNO,  Mr.  Lehman  of  Florida,  Mr. 
Leach  of  Iowa.  Mr.  Lewis  of  Geor- 
gia, Mr.  LiPiNSKi,  Mr.  Lttngren,  Mr. 
Matsdi,  Mr.  Mazzoli,  Mrs.  Morella, 
Mr.  Owens  of  New  York,  Mrs.  Pat- 


terson, Mr.  Rangel,  Mr.  Ritter,  Mr. 

Roe,    Mr.    Smith    of    Florida    Mr. 

SoLARz,  Mr.  Stenholm,  Mr.  Stokes. 

Mr.  Tallon,  Mr.  Tatjke,  Mr.  Thomas 

of    Georgia,    Mr.    Torricelli,    Mr. 

Traxler,       Mr.       Walgren,       Mr. 

Waxmam,  Mr.  Weiss,  Mr.  Wolf,  Mr. 

Wortley,     Mr.     Wyden,     and     Mr. 

Yatron,) 

H.J.  Res  399.  Joint  resolution  to  designate 

February  4,  1988,  as  "National  Women  in 

Sports  Day";   to  the  Committee  on  Post 

Office  and  Civil  Service. 

By   Mr.    CLARKE   (for   himself,    Mr. 
Kasich,    Mr.    Berman,    Mr.    Oxley, 
Mrs.   Martin   of   Illinois,   and   Mr. 
Murtha): 
H.  Con.  Res.  211.  Concurrent  resolution 
expressing  the  sense  of  the   Congress  to 
commend  the  Government  of  Turkey  for 
preparing  to  hold  free  and  democratic  elec- 
tions open  to  all  political  parties  and  lead- 
ers; to  the  Committee  on  Foreign  Affairs. 

By  Mr.  CROCKETT  (for  himself,  Mr. 
Fauntroy.  and  Mr.  Dymally): 
H.  Con.  Res.  212.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  continued  political  unrest  and  vi- 
olence in  Haiti;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  KOLBE: 
H.  Res.  304.  Resolution  designating  minor- 
ity membership  on  certain  standing  commit- 
tees of  the  House;  considered  and  agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  80:  Mr.  McEvraN,  Mr.  Coble,  Mr.  An- 
NtTNZio.  Mr.  Hayes  of  Illinois,  Mr.  Florio, 
and  Mr.  Sawyer. 

H.R.  276:  Mr.  Fazio. 

H.R.  311:  Mr.  DeFazio. 

H.R.  541:  Mrs.  Behtley. 

H.R.  637:  Mr.  Foglietta,  Mr.  Parris,  and 
Mr.  Kanjorski. 

H.R.  1119:  Mr.  Sawyer. 

H.R.  1546:  Mr.  Ldjan  and  Mr.  McCollom. 

H.R.  1640:  Mr.  Solomon. 

H.R.  1692:  Mr.  McDase,  Ms.  Snowe.  Mr. 
DioGdardi,  Mr.  MacKay,  Mr.  McE>ArEN,  Mr. 
Bateman,  Mr.  Udall,  Mrs.  Boxer,  Mr. 
Denny  Smith,  Mr.  Bevill,  Mr.  Barton  of 
Texas,  Mr.  Martin  of  New  York,  and  Mr. 
Lehman  of  Florida. 

H.R.  1755:  Mr.  Mavroules. 

H.R.  1841:  Mr.  Hutto. 

H.R.  1917:  Mrs.  Saiki. 

H.R.  1966:  Mr.  Schaefer. 

H.R.  1984:  Mr.  Mack. 

H.R.  2114:  Mrs.  Martin  of  Illinois. 

H.R.  2148:  Mr.  Rodino,  Mr.  Wise.  Mr. 
Smtth  of  Florida,  Mr.  Bevill.  Mr.  Shtjsteh. 
Mr.  Lehman  of  Florida,  Mr.  Martinis,  Mr. 
Stratton,  Mr.  Boucher,  and  Mr.  Hughes. 

H.R.  2260:  Mr.  Thomas  of  Califorma,  Mr. 
BiLiRAKis,  Mr.  DoRGAN  of  North  Dakota. 
Mr.  Stark,  Mr.  Spence,  Mr.  McCollum,  Mr. 
McCuRDY.  and  Mr.  Jeffords. 

H.R.  2437:  Mr.  Jones  of  Tennessee,  Mr. 
Sund«uist,  and  Mr.  St  Germain. 

H.R.  2580:  Mr.  Jeffords. 

H.R.  2776:  Mr.  Valentine,  Mr.  Boulter. 
Mr.  Roe,  Mr.  Solomon,  Mr.  Stallings,  and 
Mr.  Spratt. 

HJl.  2800:  Mr.  Sawyer.  Mr.  Matsui,  Mr. 
Towns,  Mr.  Wheat,  Mr.  Hoyer,  Mr.  Clarke, 
Mr.  Fawell,  Mr.  Slattery,  Mr.  Pease.  Mr. 
Russo,  Mr.  Brooks,  Mr.  Mica,  Mr.  Lehman 
of  Florida.  Mr.  Kennedy.  Mr.  Derrick,  Mr. 
Jacobs,  and  Mr.  Torricelli. 
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H.R.  2862:  Mr.  Hydk.  Mr.  Johnson  of 
South  Dakota.  Mr.  Traxlcx,  Mr.  Wisi,  Mr. 
Buunr,  and  Mr.  Smith  of  New  Hampshire. 

H.R.  2870:  Mr.  Maktinxz. 

H.R.  2883:  Mr.  Taixon  and  Mr.  Edwards 
of  California. 

H.R.  2934:  Mrs.  Saiki  and  Mr.  Bnnrrrr. 

H.R.  2963:  Mr.  Hammkhschmidt. 

H.R.  3009:  Mr.  Stokxs. 

H.R.  3132:  Mr.  Maktinkz. 

H.R.  3174:  Mr.  Sa»o.  Mr.  D«Pazio.  Mr. 
KoLTSt.  Ms.  Pklosi.  Mr.  Downty  of  New 
York.  Mr.  Sikorski.  Mr.  Lowst  of  Wash- 
ington. Mr.  Dkllums.  and  Mr.  Millkr  of 
Washington. 

H.R.  3193:  Mr.  McHncH.  Mr.  db  Ldoo.  and 
Mr.  AnCoiH. 

H.R.  3205:  Mrs.  Collins.  Mr.  Pish,  and 
Mr.  Edwards  of  Oklahoma. 

H.R.  3225:  ^tx.  Johnson  of  South  Dakota. 
Mr.  Crocxttt.  Mr.  Pish.  Mrs.  BDm-ry,  Mr. 
Towns,  aind  Mr.  Ridgk. 

H.R.  3286:  Mr.  Millxr  of  California,  Mr. 
Fawkll,  Mr.  Lxwis  of  Georgia.  Mr.  Bon- 
CHXR.  Mr.  AcKXRMAN,  Mr.  Martinxz.  Mr. 
EcKART.  and  Mr.  Rangkl. 

H.R.  3294:  Mr.  Atkins.  Mr.  Andrews,  Mr. 
LowRY  of  Washington,  and  Mr.  Johnson  of 
South  DakoU. 

H.R.  3351:  Mr.  Bilirakis. 

H.R.  3377:  Mr.  Whittakir. 

H.R.  3390:  Mr.  Hatchxr.  Mrs.  Bentley, 
Mr.  Wortley,  Mr.  Craig,  Mr.  DioOuaroi, 
and  Mr.  Goodling. 

H.R.  3410;  Mr.  Visclosky. 

H.R.  3448:  Mr.  Coelho.  Mr.  Pazio.  Mr. 
Roe,  and  Ms.  SLAncHTER  of  New  York. 

H.R.  3478:  Mrs.  Bentley. 

H.R.  3511:  Ms.  Pelosi.  Mrs.  Collins,  Mr. 
Coelho,  Mr.  Fazio,  and  Mr.  Sawyer. 

H.R.  3523:  Mr.  Lacomarsino.  Mr.  Morri- 
son of  Connecticut.  Mr.  Smith  of  Florida, 
and  Mr.  Owens  of  New  York. 

H.R.  3589:  Mr.  Chapman  and  Mr.  Eckart. 

H.J.  Res.  48:  Mrs.  Morella  and  Mr.  Gray 
of  Illinois. 

H.J.  Res.  311:  Mr.  Lkland. 

HJ.  Res.  349:  Mr.  Bliley,  Mr.  Leach  of 
Iowa.  Mrs.  Meyers  of  Kansas,  and  Mr. 
Buechner. 

H.J.  Res.  376:  Mrs.  Martin  of  Illinois.  Mr. 
KoNNYTJ.  Mr.  VoLKMER.  Mr.  Fazio.  Mr. 
Baoham.  Mr.  Buechner.  Mr.  Towns,  Mr. 
HoLLOWAY,  and  Mr.  Gilman. 

H.J.  Res.  382:  Mr.  Wheat,  Mr.  Matsui,  Mr. 
KiLDEE.  Mr.  McCloskey,  Mr.  Jacobs.  Ms. 
Slaughter  of  New  York.  Mr.  Hughes.  Mr. 
Oekkn.  Mr.  Bkrman,  Mr.  Atkins,  Mr. 
IdARKEY.  Mr.  Fazio.  Mr.  Wyden,  Mr.  Lowfy 
of  Washington,  and  Mr.  de  Lugo. 

H.J.  Res.  385:  Mr.  Fawell.  Mr.  Moorheao, 
Mr.  Pkost.  Mr.  McGrath.  Mrs.  Morella, 
Mr.  Garcia.  Mr.  Owens  of  New  York,  and 
Mr.  db  Lcco. 

H  J.  Res.  388:  Mr.  Stratton. 

H.  Con.  Res.  35:  Ms.  Snowe. 


H.  Con.  Res.  137:  Mr.  Solomon. 

H.  Con.  Res.  205:  Mr.  Neal.  Mr.  Evans. 
Mrs.  Boxer.  Mr.  Hayes  of  Illinois,  Mr. 
Eckart,  and  Mr.  Edwards  of  California. 

H.  Con.  Res.  209:  Mr.  Peighan.  Mr. 
Broomtield,  Mr.  Manton,  Mr.  Mavroules. 
Mrs.  Byron,  Mr.  ANNtmzio,  Mr.  Robinson, 
Mr.  Burton  of  Indiana.  Mr.  Frank,  Mr. 
CouRTER,  Mr.  RiNALDO,  and  Mr.  Lipinski. 

H.  Res.  249:  Mr.  Schuette.  Mr.  Huckaby. 
Mr.  Penny,  Bdr.  DbLay,  Mr.  Konnyu.  Mr. 
Lacomarsino,  Mr.  Nielson  of  Utah.  Mr. 
WoLP,  Mr.  Martinez.  Mr.  Clincbr.  Mr. 
Fawell,  Mr.  Swindall.  Mr.  McCollum.  and 
Mr.  Hergbr. 

H.  Res.  271:  Mr.  Cheney,  Mr.  Lacomar- 
sino, Mr.  NiXLSON  of  Utah.  Mr.  Shaw.  Mr. 
Stump.  Mr.  Ireland.  Mr.  Skumway,  Mr. 
Gingrich.  Mr.  Kolbe,  Mr.  Brown  of  Colora- 
do, Mr.  SuND«uisT,  Mr.  Huckaby,  Mr.  Solo- 
mon, Mr.  McMillan  of  North  Carolina.  Mr. 
WoRTLEY.  Mr.  Gradison.  Mr.  DioGuardi, 
Mr.  Leath  of  Texas,  Mr.  Combest,  Mr. 
Dornan  of  California,  and  Mr.  Oooduno. 


AMENDMENTS 


Under  clause  6  of  nile  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3100 
By  Mr.  DORNAN: 
—Page  247.  insert  the  following  after  line 
16. 

BBC  111*.  RESTRICTION  ON  FOREIGN  ASSISTANCE 
TO  CERTAIN  COl'NTRIES. 

(a)  Prohibition.— Foreign  assistance  may 
not  be  provided  to  any  country  which  has  in 
effect  a  Treaty  of  Friendship  and  Coopera- 
tion with  the  Soviet  Union,  except  to  the 
extent  that  the  President  determines  that 
such  assistance  is  in  the  national  Interest  of 
the  United  SUtes. 

(b)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "foreign  assistance"  means 
assistance  under  the  Foreign  Assistance  Act 
of  1961,  the  Agriculture  Trade  Development 
and  Assistance  Act  of  1954,  the  African  De- 
velopment Foundation  Act,  the  Inter-Ameri- 
can Foundation  Act,  or  the  Arms  Export 
Control  Act,  and  Peace  Corps  programs 
under  the  Peace  Corps  Act. 


By  Mr.  HALL  of  Ohio: 
—Page  247.  after  line  16.  insert  the  follow- 
ing: 

SEC.  inc.  INTERNATIONAL  CHILD  LABOR  RIGHTS. 

(a)  Findings.— The  Congress  finds  that— 
(1)  the  international  exploitation  of  child 
labor  remains  a  serious  problem,  notwith- 
standing the  adoption  of  the  Declaration  of 
the  Rights  of  the  ChUd  and  efforts  by  the 
United  Nations,  including  a  draft  conven- 
tion on  the  rights  of  the  child  and  a  seminar 


on  ways  of  achieving  the  elimination  of  the 
exploitation  of  child  labor  In  all  parts  of  the 
world: 

(2)  an  estimated  88,000,000  children  be- 
tween the  ages  of  11  and  15  serve  in  the 
world's  work  force,  according  to  the  United 
Nations  International  Labor  Organization; 
and 

( 3 )  the  annual  reports  prepared  by  the  De- 
partment of  State  on  individual  country 
human  rights  practices  can  be  used  to  call 
greater  attention  to  international  child 
labor  conditions. 

(b)  Statement  op  Pouct.— It  is  the  sense 
of  the  Congress  that  the  annual  reports  on 
individual  country  human  rights  practices 
(submitted  to  the  Congress  by  the  Depart- 
ment of  State  pursuant  to  section  116(d) 
and  502B(b)  of  the  Foreign  Assistance  Act 
of  1961),  should  Include,  as  the  first  section 
in  the  discussion  of  conditions  of  labor  in 
each  country,  a  description  of  respect  for 
child  labor  rights. 

—Page  247,  after  line  16.  Insert  the  follow- 
ing: 

SEC.  lU*.  INTERNATIONAL  CHILD  LABOR  RIGHTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  International  exploitation  of  child 
labor  remains  a  serious  problem,  notwith- 
standing the  adoption  of  the  Declaration  of 
the  Rights  of  the  Child  and  efforts  by  the 
United  Nations,  including  a  draft  conven- 
tion on  the  rights  of  the  child  and  a  seminar 
on  ways  of  achieving  the  elimination  of  the 
exploitation  of  child  labor  in  all  parts  of  the 
world; 

(2)  an  estimated  88.000,000  children  be- 
tween the  ages  of  11  and  15  serve  in  the 
world's  work  force,  according  to  the  United 
Nations  International  Labor  Organization; 

(3)  the  United  Nations  is  an  appropriate 
forum  for  Initiatives  to  focus  international 
attention  on  child  labor  rights;  and 

(4)  the  annual  reports  prepared  by  the  De- 
partment of  State  on  individual  country 
human  rights  practices  can  be  used  to  call 
greater  attention  to  international  child 
labor  conditions. 

(b)  Statement  op  Policy.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  permanent  representative  of  the 
United  SUtes  to  the  United  Nations  should 
recommend  to  the  United  Nations  appropri- 
ate measures  to  call  further  international 
attention  to  the  exploitation  of  child  labor 
and  the  need  for  international  respect  for 
child  labor  rights;  and 

(2)  the  annual  reports  on  individual  coun- 
try human  rights  practices  (submitted  to 
the  Congress  by  the  Department  of  State 
pursuant  to  sections  116(d)  and  502B(b)  of 
the  Foreign  Assistance  Act  of  1961)  should 
Include,  as  the  first  section  in  the  discussion 
of  conditions  of  labor  In  each  country,  a  de- 
scription of  respect  for  child  labor  rights. 
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A  BILX.  TO  RENAME  THE  MAIN 
POSTAL  FACILITY  IN  CLEVE- 
LAND, OH 

HON.  LOUIS  STOKES 

Of  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  STOKES.  Mr.  Speaker,  today  I  intro- 
duced legislation  which  would  rename  the 
U.S.  Postal  Service  building  located  at  2400 
Orange  Avenue  in  Cleveland,  OH.  the  "John 
O.  Holly  Station  of  the  U.S.  Postal  Service." 

Mr.  Speaker,  it  is  with  great  pride  that  I  in- 
troduce this  bill,  in  tribute  and  recognition  to 
one  of  the  greatest  citizens  of  Cleveland,  OH. 
During  his  lifetime,  between  1903-74,  the  late 
John  Oliver  Holly  distinguished  himself  as 
both  a  champion  and  a  pioneer  in  the  realm  of 
civil  rights  and  equal  employment  opportunity. 
His  life  encompassed  almost  half-a-century 
throughout  the  State  of  Ohio,  as  a  leader  in 
political,  fraternal,  and  religious  activities. 

At  a  time  when  most  of  the  civil  rights  lead- 
ers of  the  sixties  were  only  children,  John  O 
Holly  was  organizing  one  of  the  most  suc- 
cessful "grass-r(x>ts"  local  organizations  for 
tearing  down  racial  baniers  to  employment 
opportunities  in  the  Nation.  In  1935,  through 
his  founding  of  the  Future  Outlook  League, 
John  O.  Holly  began  a  crusade  for  job  oppor- 
tunities for  blacks  that  would  provide  an  effec- 
tive model  for  future  civil  rights  leaders  seek- 
ing to  use  the  economic  weapon  as  a  vehicle 
to  social  progress. 

Mr.  Speaker,  if  we  are  to  truly  understand 
and  appreciate  the  great  contributions  of  this 
unkjue  public  champion,  it  is  important  to  real- 
ize the  difficulties  of  the  times  in  which  he 
worked  for  social  change,  and  how  actions 
that  we  have  come  to  expect  as  routine  today, 
were  earned  out  in  John  Holly's  time  at  great 
personal  risk.  In  fact,  John  O  Holly  was  sent 
to  jail  on  several  occasions  for  defying  a  court 
order  banning  orderly  picketing.  He  not  only 
placed  his  own  personal  safety  in  jeopardy 
while  attempting  to  help  ottiers,  he  dared  to 
challenge  an  enormously  negative  bureaucrat- 
ic system  which  offered  few  avenues  of  hope 
for  the  advancement  of  his  people. 

At  the  time  that  John  O  Holly  t>egan  orga- 
nizing the  Future  Outlook  League  in  February 
of  1 935,  almost  80  percent  of  all  black  Ameri- 
cans were  unemployed.  Fifteen  percent  of 
those  working  were  located  in  menial  jobs, 
having  a  gross  family  income  of  less  than 
$1,000  per  year.  Minority  businesses  num- 
bered less  than  50  out  of  a  black  population 
of  80,000  in  Cleveland.  Many  of  the  black  pro- 
fessionals in  the  area,  including  medical  doc- 
tors, were  forced  to  accept  work  on  the  Fed- 
eral WPA  project  as  their  only  means  of  em- 
ptoyment 

Although  more  than  3,000  businesses  were 
located  in  the  central  area  of  Cleveland,  less 
than  100  of  these  employed  blacks  in  any  ca- 


pacity. For  example,  there  were  35  food  chain 
stores  in  the  area,  which  together  employed 
only  three  black  workers.  The  entire  Cleveland 
transit  system  had  only  one  black  employee. 
Furthermore,  a  survey  at  the  time  indicated 
that  blacks  in  the  central  area  of  Cleveland 
were  spending  over  $200,000  per  week  in 
business  establishments  which  refused  to  hire 
them.  Contributing  to  the  problem  of  employ- 
ment discrimination  for  black  adults,  was  a 
youth  crisis  which  forced  nearty  30,000  young 
people  to  roam  the  streets  without  either  job 
opportunities  or  adequate  recreational  facili- 
ties. 

Against  this  difficult  backdrop,  John  O  Holly 
stepped  into  the  picture  and  soon  started 
turning  the  situation  around.  He  literally  led 
hundreds  of  black  citizens  in  Cleveland  into 
peaceful  demonstrations,  employing  consumer 
boycotts  and  picketing  as  a  means  of  getting 
companies  doing  business  in  black  neightrar- 
hoods  to  open  their  doors  to  black  wort^ers. 

John  O.  Holly's  accomplishments  as  the 
leader  of  the  Future  Outlook  League  are 
many,  and  his  contributions  to  the  well-being 
of  black  people  of  that  time  cannot  be  meas- 
ured through  mere  statistics.  He  gave  people 
hope  they  had  never  experienced,  provided 
opportunities  that  they  did  not  think  were  pos- 
sible, and  offered  leadership  that  they  had 
never  seen. 

Through  the  work  of  John  O  Holly,  an  un- 
precedented number  of  social  accomplish- 
ments were  achieved  in  Cleveland  between 
1935  and  1943.  In  May  1935,  for  example,  he 
succeeded  in  getting  the  first  black  clerk 
placed  in  an  A&P  food  store,  and  found  jobs 
for  another  395  blacks.  In  1936,  he  led  5  days 
of  picketing  area  theaters,  resulting  in  the  em- 
ployment of  several  cashiers  and  ushers  in 
the  majority  of  the  theaters  located  in  the 
black  area  of  the  city,  as  well  as  a  manager  in 
Cleveland's  Glot>e  Theatre.  In  1937,  after  he 
led  7  weeks  of  boycotting  in  severe  winter 
weather,  black  drivers  were  provided  jobs  on 
milk  wagons  of  the  Telling  Belle  Vernon  Co. 

In  1938,  John  O.  Holly  challenged  the  em- 
ployment practices  of  the  Woolworth  Ck)., 
leading  a  large  number  of  young  blacks  in  a 
protest  against  the  company's  long  record  of 
discrimination.  Although  Holly  and  his  follow- 
ers faced  tear  gas,  sawed-off  shotguns,  and 
were  carried  off  to  jail,  they  succeeded  in 
placing  several  young  black  women  into  jobs 
at  the  WcK3lworth  Co.  and  the  East  55th  Street 
Market.  Years  later,  these  girls  would  go  on  to 
become  department  heads  at  the  Woolworth 
Co. 

In  1939,  John  O.  Holly  successfully  focused 
the  Nation's  attention  onto  the  atrocious  hous- 
ing conditions  that  black  people  were  forced 
to  live  in.  His  efforts  spearheaded  improve- 
ments which  resulted  in  more  than  6,000 
houses  l)eing  repaired  in  a  3-month  period, 
and  a  reduction  in  rent  for  250  families. 

In  1940,  he  held  firm  in  the  face  of  opposi- 
tion from  \oca\  unions,  and  assisted  black  deli- 


verymen  in  gaining  employment  with  a  small 
white-owned  bakery.  This  action  soon  opened 
the  door  for  the  establishment  in  the  Cleve- 
land area  of  one  of  the  finest  black  bakeries 
in  the  State.  During  that  same  year,  John  O. 
Holly  and  ttie  Future  Outlook  League  also 
succeeded  in  defying  and  preventing  the 
unions  from  forcing  nearty  200  blacks  with 
push  carts,  broken  down  trucks,  horse  wagon 
coal,  and  ice  peddlers  from  paying  a  $25  join- 
ing fee  and  $3  per  month  dues  to  sell  coa.\ 
and  ice  in  the  black  areas  of  Cleveland. 

In  1941,  John  O  Holly  concentrated  his 
fight  for  jobs  for  blacks  on  the  Ohio  Bell  Tele- 
phone (Do.  Through  continuous  pressure 
brought  on  by  well-organized  protests,  John 
O.  Holly  succeeded  in  getting  for  the  first  time, 
jobs  for  11  blacks  to  distribute  telephone  di- 
rectories. On  May  5  of  the  same  year,  follow- 
ing a  conference  in  which  Ohk)  Bell  Co.  offi- 
cials expressed  their  vehement  opfxjsition  to 
hiring  black  women,  John  O  Holly  responded 
swiftly  by  organizing  a  picketing  effort  with 
over  200  blacks  in  front  of  the  downtown  25- 
story  Ohio  Bell  headquarters  building.  As  a 
result  of  his  efforts,  1 5  black  women  were  em- 
ployed who  otherwise  would  have  been 
denied  an  important  job  opportunity. 

As  a  leader  of  the  Future  Outlook  League's 
Fair  Rent  Committee,  John  O  Holly  wielded 
pivotal  influence  in  fighting  unscrupulous  land- 
lord activities,  and  succeeded  in  securing  rent 
reductions  for  hundreds  of  black  families  in 
the  Cleveland  area  in  1942.  In  that  same  year, 
on  May  1 ,  John  O  Holly  led  the  Future  Out- 
look League  in  picketing  the  Standard  Tool 
Co.,  a  large  factory  responsible  for  work  on 
war  orders,  but  whk:h  refijsed  to  hire  black 
women.  After  5  intense  weeks  of  protesting, 
and  consultatkjns  with  the  mayor,  Holly's  ef- 
forts resulted  in  seven  factories  opening  their 
doors  to  hiring  black  women  which  had  never 
done  so  before. 

Mr.  Speaker,  as  these  events  clearly  dem- 
onstrate, John  O.  Holly  was  a  tireless  champi- 
on for  racial  equality.  In  1954,  he  made  the 
strongest  bid  to  that  date,  for  the  Deniocratic 
nomination  for  Congress  in  the  21  st  District  of 
Ohio.  I  am  proud  to  serve  in  the  district  he 
sought  to  represent,  and  like  many  other 
black  leaders  in  the  Cleveland  community,  I 
have  greatly  benefited  ft^om  the  causes  this 
great  man  has  championed.  His  leadership, 
his  commitment  to  an  agenda  of  racial  equali- 
ty, and  his  cognizance  of  political  and  eco- 
nomic realities,  make  him  a  cherished  figure 
for  Clevelanders  and  others. 

Mr.  Speaker,  the  designation  of  this  post 
office  building  in  honor  of  John  O  Holly  will 
memorialize  his  contributions,  and  will  ensure 
that  his  legacy  be  passed  to  fijture  genera- 
tions, that  they  may  be  touched  by  his  unk)ue- 
ness  and  vision. 


•  This  "bullet  ■  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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CONCiKN  FOR  THE  HOMELESS 


HON.  TONY  COELHO 

or  cAuroRif  lA 

m  THZ  HOUSE  or  REFRZSEirrATTVIS 

Wednesday.  November  4,  1987 

Mr.  COELHO.  Mr.  Speaker,  during  the  past 
few  months.  I  ttave  been  a  very  visible  sup- 
porter of  aid  for  the  homeless  in  our  country. 
Dunr>g  this  time,  I  have  recewed  much  support 
from  irxiividuals  all  over  the  Nation  «vt>o  are 
concerned  about  the  homeless.  However,  I 
have  also  drawn  some  criticism,  including 
some  from  my  own  constituents,  in  talking 
with  these  people  and  hearing  some  of  ttieir 
arguments,  I  have  found  ttiat  ttieir  criticism  of 
aid  to  the  homeless  often  stems  from  a  basic 
misconception  of  who  the  homeless  are. 

A  stereotype  exists  which  says  tfiat  the 
hoTDeless  are  derelict  men  and  women  wtio 
choose  to  live  on  the  streets  rather  than  work 
for  a  living.  This  view  is  a  myth.  Those  of  us 
wtK)  support  ttie  homeless  do  so  because  we 
know  that  we  have  to  face  reality. 

And  the  reality  is  that  the  homeless  are 
people  not  so  much  different  from  you  and 
me. 

They  are  ttie  elderly  whose  incomes  are  too 
small  to  afford  permanent  shelter.  They  are 
war  veterans,  and  particularly  veterans  from 
the  Vietnam  era.  They  are  the  physically  dis- 
abled wfio  are  unable  to  find  jobs.  They  are 
the  chronrcally  ill  wtw  canrvDt  afford  long-term 
health  care.  They  are  migrant  farm  workers 
wiTo  toil  to  harvest  our  food  during  the  day, 
but  have  no  place  to  sleep  at  night.  They  are 
men  and  women  wfio  are  struggling  with  de- 
pendency on  alcohol  or  drugs.  They  are 
people  with  emotior^al  problems  wfio  do  not 
have  the  resources  to  get  the  help  they  need. 
They  are  oinaway  and  abandoned  children 
who  have  a  history  of  abuse  and  neglect.  And, 
in  increasing  numbers,  they  are  families  with 
chiWren.  Presently,  families  make  up  fully  one- 
third  of  the  homeless  population,  and  children 
ttiemselves  count  for  an  estimated  20  percent 
of  the  homeless. 

In  looking  at  this  list,  it  becomes  apparent 
that  there  are  a  lot  of  people  living  on  the 
streets  who  have  been  productive  citizens  and 
want  to  be  again.  There  was  a  time  wtien  they 
thought  that  they  wouW  never  be  without  a 
home.  Before  ttie  kjst  job,  before  the  illness, 
before  the  rent  got  too  high  to  pay,  they,  like 
you  arxl  me,  never  dreamed  that  they  would 
one  day  be  living  in  streets  and  shelters. 

Also  in  this  group  of  homeless  is  a  estimat- 
ed 800.000  children  who  are  starting  life 
under  fremendous  and  debilitating  disadvan- 
tages. These  children  are  growing  up  without 
adequate  nutrition,  witfiout  health  care,  and 
wittxxjt  a  decent  education.  This  entire  gen- 
eration of  children  is  growing  up  without  the 
resources  necessary  to  develop  into  healthy 
and  productive  adults.  Can  we  really  delude 
ourselves  into  thinking  that  society  will  not  pay 
a  heavy  price  if  we  allow  this  to  continue? 

In  this  counti>  today,  we  have  an  estimated 
4  million  horrieless  people.  We  as  American 
citizens  have  two  choices.  We  can  turn  our 
backs  on  the  homeless  and  watch  their  num- 
Ijers  irKrease  as  they  sink  deeper  into  poverty 
and  despair.  Or  we  can  lend  a  hand  and  help 
tfiem  get  back  on  tfieir  feet  so  that  they  can 
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be  contributing  members  of  society  once 
again.  A  price  will  be  paid  for  either  cfxMce 
But  ttie  price  we  pay  now  to  assist  the  home- 
less is  nothing  compared  to  wfiat  we  will  pay 
If  we  neglect  them.  To  have  a  growing  seg- 
ment of  our  society  living  in  such  impover- 
isfied  conditions,  and  particularly  wtien  a  large 
percentage  of  those  are  chikjren  with  their 
wtiole  lives  afiead  of  them,  is  t>ound  to  have 
devastating  effects  on  our  NatK>n  as  a  whole. 
To  help  tfie  homeless  now  is  not  only  the 
compassionate  cfioice,  but  the  wise  one  as 
well.  As  an  American  citizen,  but  more  impor- 
tantly as  a  fattier,  I  urge  my  fellow  citizens  to 
join  me  in  this  crucial  effort  to  aid  the  home- 
less and  show  tfiat  our  unity  as  Americans  ex- 
tends to  all  of  our  citizens,  including  tfiose 
wfio  have  fallen  upon  hard  times. 


November  4,  1987 


STATES  STEP  IN  TO  PROTECT 
CONSUMERS 


HON.  JAMES  J.  FLORIO 

OP  mew  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  FLORIO.  Mr  Speaker,  States  are  in- 
creasingly stepping  in  to  fill  the  void  caused 
by  the  withdrawal  of  the  Federal  Government 
from  consumer  protection. 

The  Subcommittee  on  Commerce.  Cofv 
sumer  Protection,  and  Competitiveness,  which 
I  chair,  has  jurisdiction  over  tfie  Consumer 
Product  Safety  Commission  [CPSC].  Because 
of  a  lack  of  top  leadership  commitment  and 
resources,  the  CPSC  is  unwilling  or  unable  to 
vigorously  enforce  its  regulations.  In  response, 
I,  along  with  eight  other  members  of  the  sub- 
committee, have  sponsored  legislation,  H.R. 
3343,  to  reorganize  and  revitalize  the  CPSC. 
One  of  the  most  important  provisions  of  this 
legislation  would  give  State  attorneys  general 
and  consumer  protection  officials  greater  au- 
thority to  enforce  the  regulations. 

Tfie  following  article  from  the  Economist  de- 
scribes the  recent  consumer  protection  activi- 
ty by  the  States: 

[Prom  the  Economist.  Oct.  24,  1987] 
States  Step  In 

Kansas  Cmr,  MO— The  idea  of  reducing 
federal  intervention  and  enhancing  the  role 
of  the  states  Is  coming  back  to  haunt  the  ad- 
ministration. Suddenly,  on  issues  as  various 
as  farm  policy,  corporate  merges  and  con- 
sumer and  environmental  protection,  state 
attorneys-general  are  popping  up  to  chal- 
lenge administration  objectives  or  to  protect 
the  sort  of  federal  policies  and  practices 
that  the  administration  would  Just  as  soon 
live  without. 

Consumer  protection  is  the  field  where 
states  are  busiest.  Attorneys-general  have 
battled  all  sorts  of  businesses:  not  merely 
the  fly-by-nlghters  who  prey  on  unwary 
consumers,  but  companies  of  national  stand- 
ing. More  than  a  dozen  states,  led  by  Virgin- 
ia, persuaded  Ford  Motor  to  recall  some 
18.000  sunbulances  after  several  of  them 
caught  fire  and  exploded.  The  states  acted 
after  they  encountered  "a  reluctance  to 
move  despite  much  evidence"  on  the  part  of 
federal  transport  officers. 

Midwestern  attorneys-general  have  been 
locked  in  nearly  continuous  combat  with 
federal  agencies,  including  the  Department 
of    Agriculture,    over    regulations    covering 


loan  and  other  progranunes  for  fanners. 
This  year,  for  example,  attorneys-general  In 
the  farm  l>elt  sounded  an  alarm  over  pro- 
posed lending  rules  by  the  Farmers  Home 
Administration,  the  federal  farm  lender  of 
last  resort,  which  might,  they  said,  disquali- 
fy up  to  half  of  all  current  l>orrowers.  Final 
regulations  have  not  yet  t>een  issued,  but 
Congress  appears  likely  to  prevent  any  nar- 
rowing of  eligibility  for  the  agency's  custom- 
ers. 

E^nvironmental  issues  have  also  brought 
states  together  against  the  federal  govern- 
ment. Half  a  dozen  New  England  and  other 
eastern  states  have  sued  the  Environmental 
Protection  Agency  to  try  to  get  stronger 
action  agairut  acid  rain.  And  the  horrors  of 
air  travel  have  bonded  the  states  too;  they 
are  threatening  to  prosecute  airlines  for  de- 
ceptive scheduling,  pricing  and  advertising. 

Federal  officials  appreciate  some  of  this 
sUte-level  activism,  particularly  in  con- 
sumer protection.  But  their  approval  has 
limits.  They  would  prefer  the  states  to 
adopt  the  administration's  policy  goals  as 
well,  such  as  less  regulation  of  business.  Ad- 
ministration officials  insist,  moreover,  that 
despite  lower  agency  budgets  they.  too.  are 
working  to  help  consumers,  notably  in  cases 
of  outright  theft  and  deception.  In  general, 
however,  the  administration's  over-riding 
philosophical  approach  Is  that  consumer  de- 
cisions In  the  free  market  can  normally  pro- 
vide the  best  protection. 

National  advertisers  and  businesses  are 
silso  growing  suspicious  of  all  this  state  ac- 
tivity. They  foresee  a  world  in  which  each 
state  will  impose  its  own  rules  on  nationally 
distributed  and  advertised  products.  The 
constitution,  they  note,  leaves  it  to  the  fed- 
eral government,  not  the  states,  to  regulate 
interstate  commerce.  Advertisers,  who  do 
not  care  for  government  regulation  of  any 
kind,  now  say  they  would  prefer  limited  reg- 
ulation by  their  old  enemy,  the  Federal 
Trade  Commission,  rather  than  by  the  50 
states  individually. 

Fear  of  "balkanlsation"  also  applies  to  the 
trickier  area  of  antitrust,  where  the  states 
once  had  a  much  larger  role.  A  Supreme 
Court  decision  In  the  1970s  ended  some 
state  enforcement.  But  federal  enforcement 
in  the  1980s,  which  has  been  less  fierce  than 
hitherto,  has  led  states  to  redouble  their 
own  efforts.  Thirty-nine  states,  for  example. 
Joined  to  sue  Minolta,  a  camera  maker  for 
price  fixing  and  won  a  settlement  that  could 
bring  refunds  to  thousands  of  customers. 
Several  others  have  tried  to  prevent  corpo- 
rate mergers  or  buy-outs  on  the  ground  that 
regional  competition  and  customer  service 
would  suffer.  And  the  National  Association 
of  Attorneys-General  has  Issued  merger 
guidelines  that  go  against  the  Reagan  ad- 
ministration's essentially  relaxed  approach. 

Some  critics  of  the  new  state  activism 
wonder  privately  whether  the  attorneys- 
general  are  less  interested  in  protecting  con- 
sumers than  getting  votes  for  themselves. 
The  typical  state  attorney-general  today  Is. 
by  all  accounts,  younger,  lietter  educated 
and  at  least  as  ambitious  as  smy  predecessor: 
many  have  gone  on  to  higher  office.  But.  as 
Oregon's  attorney-general  points  out.  state 
legislatures  have  given  added  powers  and  re- 
sponsibilities to  the  attorneys-general  in 
recent  years.  It  is  also  true,  he  says,  that 
consumer  protection  is  the  sort  of  area 
where  good  policy  Is  likely  to  make  good 
politics. 
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A  $12  BILUON  TAX  HIKE 


HON.  DAN  SCHAEFER 

OP  COLORADO 
VS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  SCHAEFER  Mr  Speaker,  last  week  the 
House  leadership  railroaded  a  $12  billion  tax 
hike  through  this  body  wtien  it  adopted  the 
OmnitHJS  Budget  Reconciliation  Act  of  1987 
by  a  vote  of  206  to  205.  A  number  of  us  that 
opposed  this  measure  thought  that  it  was  de- 
feated until  the  Speaker  of  the  House  held  the 
vote  open  for  niaarly  10  additional  minutes, 
long  enough  to  find  someone  to  switch  his 
vote.  Nevertheless,  even  though  this  measure 
passed,  I  think  the  closeness  of  the  vote 
sends  a  clear  message  of  deep  opposition  to 
the  claim  that  the  only  way  to  grapple  with  the 
deficit  is  to  raise  taxes. 

I  opposed  this  measure  not  only  liecause  of 
the  massive  tax  increase  involved,  buX  also 
because  it  ignored  the  primary  cause  of  our 
deficit.  The  American  people  are  not  under- 
taxed,  the  Federal  Government  overspends, 
and  this  measure  made  no  significant  spend- 
ing cuts.  Out  of  a  budget  exceeding  $1  trillion, 
I  find  it  hard  to  believe  that  there  is  no  waste- 
ful spending  to  be  cut,  nor  a  single  Federal 
program  that  could  be  eliminated. 

Not  only  did  this  measure  raise  taxes,  it  In 
fact  contained  additional  funding  for  some 
Federal  programs,  and  incredibly,  a  payralse 
for  Memtjers  of  Congress.  In  the  face  of  our 
$2.3  trillion  national  debt,  I  fail  to  see  the  logic 
in  taking  money  from  the  American  people 
v«th  one  hand  and  increasing  Government 
spending  with  the  other. 

I  also  opposed  this  reconciliation  bill  be- 
cause it  Ignored  tfie  ongoing  deficit  reduction 
discussions  t>eing  held  by  representatives  of 
the  House,  Senate,  and  administration.  Con- 
gress has  yet  to  meet  any  of  the  budget  time- 
tables it  has  set  for  itself,  but  it  could  not  wait 
for  any  proposals  or  recommendations  to 
come  from  this  conference.  Instead  it  pro- 
ceeded to  rush  through  this  ill-conceived  tax 
hike. 

This  is  a  time  for  Congress  and  tfie  Presi- 
dent to  work  togetfier  to  make  the  tough 
choices  for  America's  future.  I  call  upon  my 
colleagues  to  put  aside  partisan  consider- 
ations and  to  make  these  decisions  to  ensure 
America's  prosperity.  Our  economy  continues 
to  expand,  and  there  is  still  time  for  a  rea- 
soned approach  to  maintain  this  growth  and 
reduce  Government  red  ink. 


EDUCATION  OF  THE  NATION'S 
YOUTH 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
III  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  RANGEL.  Mr.  Speaker,  one  of  the  most 
pressing  concerns  of  this  Nation  today  is  the 
education  of  our  children.  As  our  most  valua- 
ble resource,  the  Nation  must  nurture  the  po- 
tential of  our  young  as  we  move  into  the  next 
century.  After  repeated  cuts  in  social  service 
and  educational  programs.  It  is  our  children 
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virfio  have  suffered  ft'om  increasing  poverty 
and  a  multiplicity  of  resulting  ills  that  hamper 
their  ability  to  grow  into  productive  citizens 
and  the  Nation's  ability  to  maintain  its  promi- 
nence in  ttie  world. 

In  line  with  the  17th  annual  Congressional 
Black  Caucus  legislative  weekend,  there  is  a 
need  to  especially  focus  on  those  segments 
of  the  young  population  tfiat  are  the  most  at 
risk  of  not  meeting  their  potential  as  citizens 
of  this  Nation.  This  year's  theme,  "Educating 
the  Black  Child:  Our  Past  and  Our  Future," 
necessarily  targeted  attention  on  poor  and  mi- 
nority youngsters  who  make  up  a  large  portion 
of  these  at  risk  children.  At  the  closing  dinner, 
Marian  Wright  Edelman  of  the  children's  de- 
fense fund  commendably  called  for  adequate 
social  support  services  as  well  as  early  and 
sustained  intervention  into  their  lives  to  pre- 
vent educational  failure  and  poverty  amongst 
our  children. 

The  recent  educational  reform  movement 
has  largely  focused  on  higher  standards  and 
teacher  quality  in  the  public  school  system.  It 
has,  however,  been  remiss  in  ignoring  the 
needs  and  problems  of  these  at  risk  children. 
We  have  a  moral  responsibility  to  ensure  that 
all  children  are  granted  the  fundamental  right 
to  a  quality  education  and,  thus,  an  equal  op- 
portunity to  contribute  and  survive  in  this 
country.  Moreover,  we  have  a  greater  respon- 
sikiility  for  at  risk  children  when  we  conskJer 
that  by  the  year  2000,  90  percent  of  the 
people  entering  the  job  market  will  be  women, 
blacks,  and  Hispanics.  They  are  the  caretak- 
ers of  our  future.  I  would,  therefore,  like  to 
take  this  opportunity  to  urge  each  of  my  col- 
leagues to  read  the  following  editorial,  "Face 
Up  to  Race:" 

Face  Up  to  Race— A  Fair  Chance, 
Especially  for  Minority  Children 

Everywhere,  the  unlikely  subject  of  early 
childhood  health  and  learriing  stirs  political 
interest.  After  a  decade  of  watching  ijoverty 
grow  among  children,  the  nation  may  final- 
ly be  coming  to  understand  the  cost. 

Democratic  analysts  see  child  welfare  as 
the  basis  for  coalitions.  The  Committee  for 
Economic  Development,  a  big  business  re- 
search group,  urges  investing  heavily  in  the 
educationally  disadvantaged.  Experts  give 
Congress  striking  evidence  of  how  early 
intervention  reduces  educational  failure  and 
welfare  dependency.  Senator  Lloyd  Bentsen 
of  Texas  promises  to  make  children  and 
their  health  the  "numljer  one  priority"  of 
his  Senate  Finance  Committee. 

If  society  means  to  break  the  iron  cycle  of 
urban  proverty,  early  childhood  is  a  power- 
ful place  to  start,  helping  all  children  win  a 
fair  chance.  Many  children  get  it  from  their 
families.  For  the  public  to  provide  it  to 
those  who  don't  would  l>enefit  everyone,  in- 
cluding the  taxpayer.  But  this  rising  recog- 
nition can  bring  results  only  if  founded  on 
candor.  The  time  has  come  to  face  up  to 
race. 

The  need  for  help  in  early  childhood  is  es- 
pecially acute  for  urban,  inner-city  younger- 
sters.  many  of  whom  are  black  or  Hispanic. 
They  would  benefit  disproportionately  be- 
cause they  are  disproportionately  at  risk. 
Yet  the  instinct  among  reformers,  fearing, 
hostility  from  a  public  weary  of  social  wel- 
fare, is  denial  or  disguise.  Even  for  Ijenign 
tactical  reasons,  that  repeats  error  and  ig- 
nites disbelief. 

In  the  1960's,  social  welfare  advocates 
were  sincere  about  helping  poor  whites  in 
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the  hollows  of  Appalachia.  disease-plagued 
American  Indians  and  migratory  agricultur- 
al workers.  Yet  their  core  concern  was  the 
plight  of  poor  blacks  and  Hispanics  in  tense 
urtMUi  ghettos.  Thinking  that  America 
would  not  support  programs  that  seemed  di- 
rected mainly  to  racial  minorities,  they 
swaddled  their  proposals  in  a  larger  pack- 
age. 

The  first  result  was  constructive:  the  War 
on  Poverty  of  the  mid-60's.  The  second 
result  was  disaster,  a  loss  of  credibility 
among  ordinary  citizens.  The  l>elief  that  the 
programs  were  mostly  for  blacks  and  His- 
panics did  not  stop  with  skeptics  or  racists. 
Support  eroded  even  for  highly  effective 
programs. 

In  the  last  20  years,  urban  poverty  has 
been  Increasing  dramaticaUy;  the  poorest 
blacks  and  Hispanics  have  been  left  behind 
in  the  ghettos.  Too  often,  the  young  men 
fall  quickly  out  of  the  labor  market.  Too 
often,  the  young  women  become  child-moth- 
ers whose  poverty,  youth  and  lack  of  social 
structure  leave  them  unequipped  to  trans- 
mit much  to  their  children.  Helping  them  in 
the  early  years  of  childhood  is  to  practice 
what  Marian  Wright  Edelman.  head  of  the 
Children's  Defense  Fund,  calls  'welfare  pre- 
vention." 

There's  factual  reason  to  look  especially 
to  urban  minority  children.  About  18  per- 
cent of  urban  children  live  in  poverty:  all 
warrant  assistance.  For  whites,  the  figure  is 
alx>ut  14  percent.  Among  blacks  and  Hispan- 
ics, it's  about  40  percent.  Children  in 
female-headed  households  are  much  more 
likely  to  be  poor.  In  urban  areas,  45  percent 
of  the  white  children  in  such  families  are 
poor.  Among  black  children,  the  figure  is  65 
percent. 

There's  also  a  pragmatic  basis  for  empha- 
sis on  urban  minority  children.  The  present 
political  stirrings  reflect  a  new  realism  on 
all  sides.  Some  people  may  l>e  motivated  by 
a  desire  to  prevent  crime  or  to  stop  pouring 
money  down  a  pyerceived  welfare  rathole. 
Others  may  wish  to  save  lives  and  futures. 
There's  no  need  to  choose  between  the 
hard-headed  and  warm-hearted.  Focusing 
on  early  childhood  health  and  education,  es- 
pecially in  urban  ghettos,  is  cost-effective 
and  it  is  right. 


SALUTING  MATTIE  LEE  NASH. 
"MAYOR  OF  WEST  DALLAS" 


HON.  JOHN  BRYANT 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  BRYANT.  Mr.  Speaker,  few  people  have 
spent  as  much  time  and  energy  unselfishly 
serving  tfie  communities  in  which  they  live  as 
Mattie  Lee  Nash. 

Recently,  this  tireless  and  most  deserving 
public-spirited  citizen — a  friend  to  everyone — 
was  honored  as  the  third  recipient  of  tfie 
Willow  Award  at  the  Dallas  Black  Chamber  of 
Commerce  annual  banquet. 

Mattie  Lee  Nash's  decades  of  contributions 
to  tier  community  and  her  fellow  citizens, 
which  earned  her  this  prestigkxis  award  for 
community  service,  were  outlined  in  an  article 
in  ttie  October  31,  1987,  edition  of  the  Dallas 
Times  Herald. 
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I  call  to  the  attention  of  my  colleagues  and 
my  fellow  Americans  the  outstanding  contribu- 
tions of  this  outstanding  citizen. 

Award  Honors  Friknd  op  Poor 
(By  Richard  R.  Aguirre) 

Mattie  Lee  Nash,  the  unofficial  "mayor  of 
West  Dallas,"  is  aware  that  some  people 
think  her  sprawling  domain  Is  dirty,  run- 
down and  crime-infested,  but  she  has  other 
ideas. 

"This  is  my  pride  and  joy,"  Nash  says  with 
a  broad  smile.  "I  have  lived  other  places  and 
have  had  the  opportunity  to  live  other 
places,  but  I  wouldn't  trade  living  in  West 
Dallas  for  anywhere." 

A  tireless  advocate  for  residents  of  her 
neighborhood,  Nash,  64.  received  the  third 
annual  Willow  Award  at  the  Dallas  Black 
Chamtier  of  Commerces  annual  banquet 
Friday  night  at  the  Hilton  Hotel.  She  re- 
ceived $10,000  to  give  to  Dallas  non-profit 
organizations  of  her  choice. 

The  award,  sponsored  by  Willow  Distribu- 
tors Inc.  and  the  Dallas  Times  Herald, 
honors  Nash  for  outstanding  volunteer  serv- 
ice to  the  black  community  and  caps  43 
years  of  organizing  the  West  Dallas  poor  to 
take  economic,  political  and  social  action. 

"I  am  flattered  to  death  to  think  that 
they  would  even  look  at  a  grass-roots  person 
to  give  this  award  to.  This  is  just  too  much 
for  an  old  folk."  Nash  said. 

"Some  have  called  her  the  mayor  of  West 
Dallas,"  said  Jolui  Dodd,  chaml>er  presi- 
dent. "She  doesn't  see  West  Dallas  as  an 
area  with  many  problems,  but  as  a  home 
that  must  be  defended  and  protected." 

Billy  Allen,  the  former  Dallas  park  Ixiard 
president  who  won  the  award  last  year,  said 
Nash  has  long  l)e«n  a  role  model. 

"I  see  her  as  one  of  those  sincere,  hard- 
working individuals  who  have  been  giving 
tx>th  leadership  and  Inspiration  to  the 
younger  generation  as  well  as  to  seniors  in 
her  community,"  Allen  said.  "She's  a 
legend." 

"1  would  definitely  call  her  one  of  the 
really  continually  strong  and  vocal  advo- 
cates, not  only  for  the  people  of  West 
E>allas.  but  low-Income  people  throughout 
the  city."  said  CouncUwoman  Lori  I>almer. 

"She  does  her  homework  and  is  not  afraid 
to  speak  out  on  what  she  l>elieves.  She  is 
rarely  stopped  because  she  knows  there  is  a 
lot  that  needs  to  be  done,"  Palmer  said. 

Nash  was  t>om  and  reared  in  EUm  Flat,  in 
Navarro  County,  and  came  to  Dallas  during 
World  War  II  to  work  In  a  defense  plant. 
From  the  time  she  was  a  child,  Nash  said, 
her  "greatest  ambition"  was  to  help  others. 

She  says  she  got  that  opportunity  after 
she  moved  to  Dallas. 

"I  saw  that  the  community  needed  so 
many  things  done,"  Nash  said.  'We  had  to 
fight  for  whatever  we  got.  such  as  being  an- 
nexed to  the  city  and  even  to  get  stop- 
lights." 

Nash  who  is  married  and  has  one  son. 
works  long  days  and  often  does  not  do 
housework  until  2  a.m.  She  says  she's  usual- 
ly l>ack  out  on  the  streets  by  7  a.m.,  attend- 
ing a  community  meeting  or  lobbying  an 
elected  official. 

On  a  recent  tour  through  West  Dallas, 
Nash  displayed  the  pride  of  a  mother  show- 
ing off  her  children. 

"West  Dallas  is  a  neighborhood  where 
people  are  community-oriented,"  she  said. 
"If  one  of  us  Is  In  trouble,  we're  all  in  trou- 
ble. If  I  was  out  of  a  cup  of  sugar,  I  could 
immediately  go  to  my  neighbor  for  sugar 
and  think  nothing  of  it." 
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As  she  walked  through  a  neighl>orhood 
shopping  center,  she  was  continually  greet- 
ed by  friends  sind  acquaintances. 

"Now  can  you  see  why  I  live  In  West 
Dallas?  I  know  everyljody." 

Such  contacts  have  led  her  to  Involvement 
in  scores  of  committees,  task  forces  and 
groups,  friends  say. 

Nash  has  worked  to  bring  and  then  pre- 
serve educational  and  social  services  for  the 
poor  and  has  maintained  a  keen  Interest  in 
developing  the  political  clout  of  blacks. 


LOCAL  SERVICE 


HON.  ROBERT  E.  BADHAM 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  BADHAM.  Mr.  Speaker,  there  Is  a  great 
deal  of  talk  around  today  at)out  fiscal  policy 
and  the  stock  market  and  the  value  of  the 
dollar  and  all  of  the  other  factors  that  play 
roles  in  our  current  economic  situation.  As  im- 
portant as  all  of  ttiese  things  are,  the  basic 
well-t)elng  of  our  economy  depends  on  some- 
thing that  is  getting  a  lot  less  attention:  educa- 
tion. Without  a  well-educated  population,  we 
face  a  dreary  economic  future.  With  good  edu- 
cation, our  ecorxjmic  potential  is  unlimited.  It 
Is  my  privilege  today  to  tell  my  colleagues 
atxjut  someone  who  has  done  something  tan- 
gible in  the  effort  to  improve  education  and 
who  probably  has  done  a  lot  more  for  the 
future  of  our  economy  than  any  of  the  fiscal 
tinkerers  in  our  Federal  Government. 

Mr.  Brian  Lake,  a  member  of  the  Huntington 
Beach  Union  High  School  District  Board  of 
Trustees  for  the  past  9V2  years,  is  retiring 
from  the  board  November  27.  While  his  depar- 
ture will  be  a  loss  for  the  people  of  Huntington 
Beach,  he  has  left  a  legacy  of  accomplish- 
ment that  will  be  enjoyed  well  into  the  future. 

Mr.  I^ke  was  involved  In  the  development 
of  a  model  curriculum,  the  establishment  of  a 
teachers'  center,  the  Institution  of  a  new  at- 
tendance policy  and  procedure,  the  develop- 
ment and  initiation  of  the  Business/ Educatk)n 
Erx:ounter  Programs,  computer  education  cur- 
riculum development  and  application,  forma- 
tion of  an  academic  txx^sters  club,  develop- 
ment of  the  White  Paper  on  Non-Adversarial 
Negotiations,  and  establishment  of  a  model 
United  Nations  Program. 

Mr.  Speaker,  not  only  does  our  economy 
depend  upon  a  well-educated  population,  t>ut 
so  does  the  future  of  our  democracy.  I  would 
like  to  thank  Mr.  I^ke  for  a  job  well-done  and 
for  what  really  Is  service  to  our  country. 


A  TRIBUTE  TO  HANS  ZELLMAS 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  COURIER.  Mr.  Speaker,  it  Is  with  great 
pleasure  that  I  bring  to  my  colleagues'  atten- 
tion the  many  accomplishments  of  Mr.  Hans 
Zellman  of  High  Bridge,  NJ.  Mr.  Zellman 
passed  away  on  August  26. 

Hans  Zellman  was  t)orn  in  Gross-Trebbow, 
Germany.  He  came  to  this  country  In  1923 
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and  lived  in  my  district  most  of  his  life.  He  was 
a  serviceman  with  Van  Doren  Oil  Co.  for  more 
than  25  years.  After  retiring  In  1985,  Hans 
served  as  water  superintendent  in  High 
Bridge.  He  also  served  In  the  Army  during 
Worid  War  II  and  during  the  Korean  war. 

Mr.  Zellman  was  most  recognized  for  his 
work  as  a  rescue  squad  leader.  In  18  years  as 
a  memt)er  of  the  High  Bridge  Emergency 
Squad,  Hans  responded  to  about  2,000  emer- 
gency calls.  During  that  period  he  served  as  a 
line  officer,  vice  president,  and  captain  of  the 
squad.  His  dedication  to  saving  lives  Is  krrawn 
by  all.  This  dedication  extended  far  beyond 
the  area  served  by  the  High  Bridge  squad, 
however.  Mr.  Zellman  helped  organize  the 
North  Hunterdon  Training  Group  for  emergen- 
cy services.  He  taught  CPR  and  first  aid  for 
tjoth  the  American  Red  Cross  and  for  the 
American  Heart  Association  and  was  certified 
by  the  Department  of  Transportation  as  an 
emergency  medical  technician  [EMT]  instruc- 
tor 

In  1985,  the  borough  council  presented  Mr. 
Zellman  with  a  plaque  commemorating  his 
years  of  dedicated  service.  This  past  May,  he 
received  the  Hunterdon  County  Valor  Award 
and  was  Inducted  Into  the  200  Club.  He  re- 
ceived many  other  awards  for  emergency 
services.  Additionally,  he  was  a  life  member  of 
the  L.H.  Taylor  Hose  Co.  In  High  Bridge. 

Mr.  Zellman  should  be  an  Inspiration  to  us 
all.  Despite  his  age  and  illness.  Hans  contin- 
ued to  respond  to  help  others  and  to  train  vol- 
unteers thoughout  the  county  and  elsewhere 
In  lifesavlng  skills.  He  continued  to  teach  and 
to  respond  to  calls  from  others  for  as  long  as 
he  was  able.  Hans  Zellman's  devotion  to  vol- 
unteer work  will  always  t>e  rememt>ered  by  the 
people  in  Hunterdon  County. 


A  TRIBUTE  TO  MR.  JIM  BRADY 


HON.  TONY  COELHO 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  COELHO.  Mr.  Speaker,  I  rise  today  to 
highlight  the  achievements  of  Mr.  Jim  Brady, 
who,  as  most  of  us  are  aware,  was  tragk:ally 
wounded  In  March  1981. 

For  those  wtio  are  unfamiliar  with  this  story, 
I  highly  recommend  a  recent  article  in  the 
Washington  Post  magazine  by  Mollle  Dicken- 
son, titled  "Against  All  Odds."  As  I  stated, 
however,  the  story  is  by  now  familiar  to  niost 
of  us.  A  man,  who  has  just  reached  the  zenith 
of  his  distinguished  professional  career  by 
t)elng  named  Press  Secretary  and  Assistant  to 
the  President,  is  struck  by  a  tjullet  fired  by  a 
deranged  man  intent  on  assassinating  the 
President.  His  chances  for  survival,  let  alone 
recovery,  were  limited.  Yet,  Mr.  Brady  defied 
the  odds,  not  only  surviving,  but  making  re- 
markable rehabilitative  progress. 

Today,  he  continues  to  undergo  this  p>ainful 
physical  rehabilitation.  His  daily  regiment  Is 
filled  with  frustratk>n,  stress,  and  difficutties, 
but  his  progress,  nonetheless,  is  tremendous, 
and  at  times  remarkable.  Most  vividly,  we  see 
his  achievement  in  the  renewed  public  dem- 
onstration of  his  well  known  wit  and  humor. 
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Despite  the  obvious  successes,  there  can 
be  no  questk>n  that  It  is  a  difficult  and  con- 
stant struggle.  A  lesser  man  might  very  well 
have  given  in  to  despair.  Quite  simply,  it  Is  not 
fair  that  a  man  so  intellectually  gifted  and  pro- 
fessionally dedk^ated  should  be  denied  the  full 
use  of  his  skills.  Yet,  Jim  Brady,  rather  than 
succumb  to  this  injustice,  has  bravely  adopted 
the  attitude  that  "you  play  the  cards  your  are 
dealt."  As  such,  he  continues  to  fight  with  un- 
relenting determination  to  overcome  this 
Injury,  and  It  Is  with  almost  unbelieving  admira- 
tion that  I  observe  the  strides  wtiich  he  tias  so 
far  made  in  this  endeavor. 

Despite  his  monumental  advances,  the  doc- 
tors report  that  Jim  Brady  probably  will  never 
return  to  his  original  state  of  physical  health.  I 
do  not  know  If  this  is  true,  but  I  can  be  certain 
that  "The  Bear,"  as  he  is  affectionately 
known,  will  remain  stubborn  and  steadfast  In 
his  efforts  to  Improve.  He  has,  and  I  believe, 
will  continue  to  make  tremendous  progress  In 
his  rehabilitation  program.  Mr.  Speaker,  today, 
I  wish  to  make  It  clear  that  as  Jim  Brady  fights 
his  battle,  he  does  not  do  so  alone.  I,  along 
with  my  colleagues  in  the  House  of  Repre- 
sentatives, continually  admire  his  courage, 
marvel  at  his  tenacity  of  purpose,  and  believe 
that  it  is  an  honor  for  us  that  he  know,  at  all 
times  of  the  day,  we  are  with  him  in  spirit. 

The  following  Is  the  text  of  the  Washington 
Post  magazine  article: 

[From  the  Washington  Post  Magazine.  Nov. 

1,  1987] 

Against  All  Odds 

(By  Mollie  Dickenson) 

Jim  Brady's  ambulance,  siren  screaming, 
pulled  up  to  the  emergency  room  door  of 
George  Washington  University  Medical 
Center.  He  looked  hideous.  His  entire  head 
had  Ijegun  to  swell,  and  blood  and  brain 
tissue,  oozing  tooth-paste-like  from  his 
wound,  were  dribbling  down  his  face.  He 
was  propped  up  at  an  incline  to  help  relieve 
the  pressure  inside  his  head,  and  his  bead 
lolled  toward  his  left  shoulder. 

Carefully  and  swiftly,  orderlies  and  nurses 
transferred  this  mountain  of  apparently 
mortally  wounded  man  to  the  hospital 
gumey  in  Bay  5B,  only  six  feet  from  the  one 
President  Reagan  was  on.  The  curtain  be- 
tween the  two  men  was  partially  pulled  as 
nurse  Kathy  Stevens  began  cutting  all  of 
Jim's  clothes  away.  Dr.  Judith  Johnson 
asked  him,  "Are  you  getting  enough  air?" 
"Yes,"  said  Jim.  But  he  was  trying  to 
remove  the  oxygen  mask.  "No,  you've  got  to 
leave  that  there,"  she  told  him.  "Okay. " 
said  Jim.  and  he  put  his  hands  down. 

"'His  blood  pressure  was  extremely  high— 
230  over  180."  says  Johnson.  Through  an  in- 
travenous line,  she  gave  him  sodium  pen- 
tathol  to  anesthetize  him  and  quiet  the 
brain.  Then  she  injected  10  milligrams  of 
Pavulon,  a  derivative  of  curare,  to  paralyze 
him  for  the  delicate  procedure  of  intuba- 
tion, which  would  flood  his  brain  with 
oxygen,  crowding  out  the  carbon  dioxide  to 
lower  his  blood  pressure.  An  extremely  un- 
comfortable procedure  on  a  conscious  pa- 
tient, IntutMition  is  the  Inserting  of  a  plastic 
tube  down  the  windpipe  to  the  limgs.  "It 
was  a  frightening  situation."  says  Johnson. 

"Everything  I  was  doing  could  make  him 
worse.  In  the  roof  of  his  mouth  there  was 
swelling  and  blood.  It  was  difficult,  but  I 
was  lucky— I  got  it  in  on  the  first  pass." 

"This  was  perhaps  the  most  important 
procedure  performed  on  Jim  Brady  In  the 
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emergency  room,"  says  neurosurgeon 
Arthur  Kobrlne,  who  would  soon  assume 
command  of  Jim's  case.  "If  she  hadn't 
gotten  it  In  on  the  first  pass,  he  might  have 
gone  several  minutes  without  breathing. 
Meanwhile,  the  CO.  was  building  up.  Also, 
coming  in  as  he  did  with  a  full  stomach,  the 
procedure  could  easily  have  made  him 
vomit,  drawing  some  into  his  lungs.  He 
could  so  easily  have  herniated  and  died 
right  there  in  the  emergency  room.  It  was  a 
gutsy  thing  she  did.  Not  all  residents  could 
have  handled  that,  and  they  would  be  per- 
fectly within  their  rights  to  call  for  an  at- 
tending physician."  But  Johnson  did  it,  and 
pure  oxygen  began  surging  into  Jim's  lungs 
and  from  there  to  his  brain.  The  goal  was  to 
get  it  there  quickly.  As  the  priority  organ, 
the  brain  controls  blood  flow,  and  when  it 
received  the  pure  oxygen,  it  signaled  his 
rapidly  beating  heart  to  slow  down,  reduc- 
ing the  pressure  in  his  brain. 

Swelling  and  the  resultant  enormous  pres- 
sure kill  most  brain-injured  patients.  "Only 
one  in  10  survives,"  says  Kobrlne. 

The  portable  X-ray  machine  just  used  to 
X-ray  Reagan's  chest  was  wheeled  over,  and 
pictures  were  taken  of  Jim's  head  front  and 
side.  Then  they  propped  him  up  for  a  pre- 
operative chest  X-ray. 

Kobrlne.  who  was  nearby  reviewing  one  of 
his  patient's  X-rays,  heard  the  commotion 
In  the  emergency  room.  His  beeper  was 
going  off  as  well,  and  he  took  off  toward  the 
noise.  Neurosurgery  resident  Ed  Komel  saw 
Kobrine  coming  and  told  him  that  the  presi- 
dent had  been  shot.  "Are  there  any  head  in- 
juries?" Kobrine  asked  a  hospital  adminis- 
trator. "Am  I  needed  in  there?"  In  the  con- 
fusion, Kobrine  was  told  that  there  were  no 
head  Injuries  In  the  ER,  and  that  he  and 
Komel  were  not  needed.  But  then  Kobrine 
saw  Daniel  Ruge.  the  president's  physician, 
coming  out  of  the  ER.  Ruge  said.  "You'd 
better  get  In  there.  Someone  has  been  shot 
in  the  head.  I  think  it's  the  president's  press 
secretary.  And,  Art.  I  think  you  should 
handle  It." 

Prom  that  moment  on,  Kobrlne  would 
direct  Jim's  medical  care  with  his  neurosur- 
gical residents.  By  this  time,  only  three  or 
four  minutes  had  passed  since  Jim's  arrival 
in  5B.  but  the  external  swelling  of  his  head 
was  so  great  that  Kobrine  was  unable  to 
open  Jim's  eyes.  Kobrine  lifted  the  4-by-4 
gauze  off  the  wound.  "I  have  never  seen  a 
face  on  a  patient  that  grotesque  and  ugly," 
he  says.  ""Jim's  face  was  purple.  His  eyes 
were  purple.  His  left  eye  was  the  size  of  an 
egg.  His  nose  was  swollen  and  his  lips  were 
swollen.  He  had  abrasions  all  over  his  fore- 
head and  cheeks.  He  had  bruises  on  his 
knees.  His  appearance  made  me  even  more 
pessimistic  about  his  chances  than  I 
thought  I  would  be."  The  entrance  wound 
itself  was  small,  about  the  size  of  the  eraser 
on  the  end  of  a  pencil,  just  at  the  middle  of 
his  left  eyebrow.  There  was  a  raised  "'abra- 
sion collar"  around  the  opening,  and  Injured 
brain  tissue  was  oozing  through  the  hole. 

A  radiology  technician  brought  Jim's  X- 
rays  to  Kobrine,  and  they  showed,  as  ex- 
pected, his  fractured  skull  and  multiple 
fragments  from  the  bullet  but  also  that  the 
bullet  had  crossed  from  the  left  to  the  right 
side  of  his  brain.  There  is  almost  no  hope 
for  gunshot  victims  when  both  sides  of  the 
brain  have  been  penetrated. 

Ruge,  at  his  post  with  his  hand  on  the 
pulse  In  Reagan's  foot,  called  out  to  Ko- 
brine, "What  do  you  think  alKJUt  your  pa- 
tient. Art?" 

"It's  a  terrible  injury.  I  don't  think  he  has 
a  chance."  said  Kobrine.    "But  I  think  we 
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should  try.  He  Is  still  breathing  and  we  will 
operate." 

No  more  than  15  minutes  has  elapsed 
since  Jim  Brady's  arrival.  Swiftly,  Kobrine 
wheeled  him  to  the  CAT  scan  room.  A  so- 
phisticated X-ray  process,  the  CAT  scan  dis- 
plays horizontal  slices  through  the  skull 
and  brain.  After  several  pictures.  Kobrine 
told  the  radiology  technician  to  stop. 
"When  I  saw  the  track  of  the  bullet,  the 
bone  fragments,  plus  this  enormous  blood 
clot,  I  didn't  need  to  see  any  more, "  says 
Kobrine.  "I  had  seen  enough  to  plan  the 
surgery,  and  I  didn't  want  to  spend  another 
20  to  30  minutes  completing  the  study." 

Kobrlne  came  out  to  meet  Sarah  Brady, 
drew  her  off  to  a  comer  where  they  could 
sit  and  began:  "Mrs.  Brady,  your  husband 
has  been  shot  above  the  left  eye."  Sarah 
closed  her  eyes;  her  head  dropped  forward. 
"'The  bullet  went  through  his  brain  and  is 
lodged  in  the  right  hemisphere  of  his  brain. 
His  condition  is  extremely  serious.  We  are 
going  to  operate,  and  the  o(>eratlon  will  take 
four  to  six  hours.  It  will  begin  immediate- 
ly." '"May  I  see  him?"  asked  Sarah.  "No," 
said  Kobrine.  "We  are  worried  about  time. 
We  have  got  to  get  started.  If  the  operation 
is  a  success,  your  husband  will  wake  up  to- 
morrow with  little  \ise  of  his  left  leg  and  no 
use  of  his  left  arm.  Eventually,  he  may  be 
able  to  walk.  In  fact,  he  may  walk  out  of 
this  hospital  someday.  However.  I  want  you 
to  know  that  he  could  easily  succumb  to 
this  operation. "  Kobrine  stood  up  to  leave. 
Sarah  looked  at  him.  "You've  got  to  save 
my  husband, "  she  said.  "My  2-year-old  little 
boy  needs  his  father." 

In  Operating  Room  4.  scrub  nurses  were 
already  opening  the  packs  of  sterile  craniot- 
omy tools.  They  transferred  Jim  from  the 
cart  to  the  operating  table.  It  would  take 
several  minutes  of  shaving  and  washing 
Jim's  head  to  prepare  him  for  surgery.  Ko- 
brine had  decided  that  Jims  entire  head 
should  be  shaved.  He  didn't  know  if  he 
might  have  to  open  it  In  more  than  one 
place,  and  he  wanted  the  entire  head  steri- 
lized so  that  he  could  enter  It  anywhere. 

As  he  changed  clothes  In  the  locker  room 
nearby,  Kobrine  debated  with  himself  how 
to  approach  this  injury.  He  could  open  a 
window  over  the  entrance  area  to  take  care 
of  the  damage  there,  and  then  make  an- 
other opening  at  the  site  of  the  bullet  above 
Jims  right  ear.  Or  he  could  open  up  the 
entire  front  of  the  head  and  then  open  an- 
other area  only  if  It  became  necessary.  He 
decided  the  second  course  would  give  him 
the  most  flexibility. 

In  the  OR,  an  operating  headlight 
strapped  to  his  capped  head,  Kobrine  got 
down  to  business.  Starting  above  Jim's  left 
temple,  Kobrine  guided  the  scalpel  being 
wielded  by  Jeff  Jacoljson,  one  of  his  neuro- 
surgical residents.  Holding  gatize  sponges 
tightly  to  Jim's  scalp  to  stanch  the  bleeding, 
they  cut  into  the  half-inch-thick  scalp, 
going  straight  up  over  the  top  of  his  head, 
then  down  to  just  above  his  right  temple. 

At  the  same  moment,  ophthalmologist 
Mansour  Armaly  began  to  cut  the  ligaments 
on  the  outer  comer  of  Jim's  left  eyelid  to  re- 
lease the  tremendous  pressure  on  the  orbit. 
Kobrlne  had  asked  Armaly  to  take  a  look  at 
the  enormous  blood  clot  that  had  formed 
over  Jim's  left  eye.  Kobrlne  knew  that,  left 
unrelieved,  the  pressure  would  have  de- 
stroyed Jim's  vision  In  that  eye.  "It  always 
amazes  me,"  says  Sarah,  "how  clearly  Art 
was  thinking.  He  saw  to  It  if  Jim  lived  his 
eyes  would  be  fine." 

Meanwhile,  as  Kobrine  suctioned  the 
blood     away,     Jacot>son     clampted    plastic 
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Rainey  clips  onto  both  sides  of  the  incision 

to  stop  the  bleeding  of  the  scalp.  Carefully, 
Kobrine  and  Jacobson  rolled  the  scalp  away 
to  expose  the  bone,  cutting  It  loose  from  its 
attaching  fascia  and  muscle.  Along  with  the 
scalp,  they  rolled  the  skull  covering,  the 
periosteum.  Kobrine  planned  to  use  it  later. 
As  Armaly  worked,  Jacobson  began  drill- 
ing dime-size  holes  in  Jim's  cranium  with 
the  "bone-biting"  rongeur  attachment  to 
the  cranlotome,  which  has  a  pressure  clutch 
to  prevent  the  bit  from  entering  the  brain. 
As  Jacobson  started  the  second  hole.  Ko- 
brine took  over.  A  row  of  four  holes  was 
made,  two  on  top  and  one  on  either  side  of 
the  head.  In  addition,  they  drilled  off  the 
edges  of  the  bullet  hole.  It  was  considered  a 
"dirty  wound"— a  possible  source  of  infec- 
tion. 

Armaly  finished  draining  Jim's  eye  as  Ko- 
brine and  Jacobson  carefully  rolled  the 
thick  skin  flap  farther  down  to  Just  below 
Jim's  brow  line.  Now  the  bullet  hole  in  the 
skull— about  three-eighths  of  an  inch  in  di- 
ameter—was exposed.  They  drilled  two 
more  holes,  one  above  each  eye.  With  a  cra- 
nial saw.  they  connected  the  holes— up 
across  the  top  of  his  head,  then  across  the 
brow.  The  bone  flap  was  free,  and  they  re- 
moved It  in  one  piece,  setting  it  aside  to  be 
wrapped  in  wet  gauze  for  its  replacement 
after  the  operation.  "We  were  in  his  head 
within  an  hour  of  the  shooting,"  says  Ko- 
brine. 

Kobrtne  looked  at  the  dura  mater,  about 
as  thick  and  tough  as  chicken  skin,  which 
covered  Jim's  brain.  It  was  intact  except  for 
the  ragged  hole  made  by  the  bullet.  "I 
opened  the  hole  up  to  expose  the  left  fron- 
tal tip  of  the  brain."  says  Kobrine.  "I  cau- 
tiously debrided  [suctioned  out]  the  area  of 
obviously  dead  and  detached  brain  tissue 
and  several  bone  fragments.  I  would  esti- 
mate that  the  brain  loss  from  the  left  fron- 
tal tip  was,  in  volume,  the  equivalent  of  two 
walnuts." 

Kobrtne  inspected  everything,  trying  to 
determine  what  was  viable  tissue  and  what 
was  not,  making  every  effort  to  be  conserva- 
tive In  what  he  took  out.  It  was  important 
not  to  be  overly  aggressive,  not  to  manipu- 
late or  even  move  areas  of  the  brain  that  he 
had  already  judged  from  the  CAT  scan  to  be 
all  right. 

"Injured  brain  gets  gooey."  says  Kobrine. 
"It  loses  its  Integrity  as  a  structure.  You 
have  to  be  very  gentle.  You  touch  it  or  even 
put  a  sucker  near  it  and.  as  the  jokes  go  in 
nexirosurgical  circles.  Whoops,  there  goes 
high  school.  Whoops,  there  goes  college.' 

"The  right  lobe  looked  normal  on  the  sur- 
face, but  I  knew  I  had  to  get  inside  to  the 
bullet  damage.  I  picked  a  spot  that  was 
avascular  [without  blood  vessels],  and  as  I 
was  about  to  make  an  incision,  this  huge 
blood  clot  burst  spontaneously  to  the  sur- 
face, like  a  geyser,  sending  blood  two  Inches 
into  the  air  and  opening  up  a  cavernous, 
really,  hole  for  me  to  work  through.  It  also 
immediately  relieved  most  of  the  pressure. 
It  was  serendipitously  fortunate,  to  say  the 
least." 

Kobrine  looked  up  and  saw  Ruge  watch- 
ing him  from  the  door.  "Dan.  you  should 
see  this;  it's  incredible."  he  said.  "No.  but 
thank  you  very  much, "  replied  Ruge.  "You 
carry  on. " 

It  was  5  o'clock,  they  had  been  operating 
for  an  hour  and  a  half.  Kobrine  was  feeling 
much  better  about  his  patient.  Jim's  heart- 
beat had  slowed  down  to  within  a  normal 
range;  the  sound  of  it  on  the  monitor  was 
almost  soothing.  Even  more  important,  Ko- 
brine and  his  team  found  themselves  saying 
to  one  another,  "The  brain  looks  good." 
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Kobrine  probed  for  the  main  piece  of  the 
bullet.  He  knew  where  it  was.  and  soon  he 
had  his  finger  on  it.  Keeping  track  of  it  with 
his  left  index  finger,  he  reached  In  with  a 
slender  forceps  to  retrieve  the  piece  of 
metal.  Kobrine  then  began  the  delicate, 
painstaking  search  for  dead  brain  tissue, 
bone  fragments  and  more  of  the  bullet. 

Plastic  surgeon  Jack  Fisher,  Kobrine's 
friend,  stuck  his  head  into  the  operating 
room:  "Hey,  Art,  the  radio  just  said  your  pa- 
tient is  dead."  "Well,"  said  Kobrine.  no  one 
has  told  that  to  Brady  or  me." 

Kobrine  asked  his  senior  resident,  Ed 
Engle,  to  help  now,  and  Engle  gently  held 
the  healthy  brain  back  so  Kobrine  could  de- 
bride  the  dead  and  disconnected  tissue.  For 
more  than  an  hour  they  worked  on  Jim's 
right  hemisphere,  carefully  suctioning  out 
dead  brain  and  bone  fragments.  It  was  im- 
portant to  get  out  all  the  bits  of  bone  that 
were  embedded  in  the  brain;  overlooked, 
they  would  provide  a  perfect  medium  for  in- 
fection. 

Now,  Kobrine  went  back  to  look  at  the 
left  frontal  lobe.  "I  still  didn't  think  Jim 
would  survive, "  he  says,  "but  I  knew  that  if 
I  mucked  with  it  any  more,  he'd  be  a  vegeta- 
ble If  he  did  survive.  I  didn't  want  any  re- 
porter doing  independent  research  and  then 
write  an  article  about  how  Brady  had  been 
lobotomlzed." 

It  was  almost  8  o'clock;  they  had  been  at 
it  for  4V4  hours.  Kobrine  believed  he  had 
done  everything  he  cotild  do  for  now.  It  was 
time  to  close  Jim  Brady's  head  and  hope  for 
the  best. 

At  9:30  p.m.,  seven  hours  after  Jim  had 
been  shot,  Sarah  went  up  to  the  intensive 
care  unit  to  wait  for  him.  The  first  sight  of 
him  frightened  her  Ther  were  so  many 
lines  into  him  and  monitors  throbbing.  But 
she  went  to  his  side  and  took  his  right  hand: 
"Jim,  it's  the  Raccoon.  We're  all  here.  Don't 
be  afraid. "  She  turned  to  Alison  Grlswold.  a 
senior  staff  nurse  assigned  to  Jim's  care.  "I 
know  he's  going  to  be  fine.  He's  squeezing 
my  hand. "  Grlswold  was  astonished  that  he 
was  able  to  respond  in  any  meaningful  way. 
She  and  Sarah  began  talking  to  Jim.  asking 
him  to  wiggle  his  hands,  his  toes.  He  did  ev- 
erything they  asked.  They  spent  most  of 
the  rest  of  the  night  encouraging  him.  By 
dawn,  Jim  was  moving  his  right  arm  and  his 
right  leg  on  command  and  using  his  right 
hand  to  squeeze  a  wad  of  gauze  Grlswold 
had  given  him. 

At  6:30  the  next  morning.  Kobrine  came 
by.  and  Grlswold  told  him  what  Jim  had 
been  doing.  He  couldn't  believe  her. 
"Alison."  said  Kobrine.  ""don't  get  your 
hopes  up  too  high.  This  patient's  chances 
are  very  slim." 

Angry  that  she  couldn't  convince  him,  she 
went  to  Jim's  side  and  said,  "Jim,  shake 
your  fist."  He  raised  his  right  hand  in  a  fist 
and  shook  it.  "Now,  give  them  the  thumbs- 
up  sign."  she  said,  and  Jim  obliged.  Kobrine 
broke  into  a  broad  grin,  hardly  believing 
what  he  had  seen.  But  Kobrine  cautioned 
Grlswold  that  a  dangerous  road  still  lay 
ahead. 

At  11:30  that  night,  when  nurse  Elizabeth 
Ann  (Betsi)  Horwath  arrived,  she  made  up  a 
new  ball  of  gauze  and  tape.  An  hour  or  two 
later,  Jim  was  bouncing  the  ball  on  the  bed. 
"Hey  Jim, "  Horwath  said,  "throw  me  the 
ball."  Jim  his  eyes  still  swollen  shut,  wound 
up  and  threw  it  across  the  room  toward  the 
sound  of  her  voice.  Sarah  heard  Horwaths 
cheers  and  joined  the  game,  and  the  three 
played  ball  for  two  hours. 

When  Kobrine  made  his  rounds  again 
early  the  next  morning.  Horwath  told  him 
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what  Jim  had  been  doing.  "Betsi,  this  isn't 
funny,"  Kobrine  said.  "After  that  Injury, 
Jim  Brady  just  couldnt  be  doing  anything 
like  that." 

Tm  not  making  a  joke."  she  said,  and 
then  called  out.  "Hey,  Jim.  throw  me  the 
ball."  Jim  threw  it  across  the  room  to  her. 
"Oh.  my  God."  said  Kobrine.  Everyone  was 
crying.  Then  Kobrine  said.  "Jim.  what  do 
you  have  there  in  your  hand?"  "Ball."  said 
Jim  very  deliberately,  the  first  word  he  had 
s|K>ke  since  being  put  under  anesthesia.  Ko- 
brine asked  Jim  to  stick  out  his  tongue.  Jim 
complied.  Kobrine  asked  Jim  to  count. 
"One.  two.  three, "  said  Jim.  Jim's  surprising 
progress  "was  a  mixed  blessing  because 
people  began  to  hope  he'd  be  perfect,"  says 
Kobrine,  "and,  of  course,  I  knew  he  would 
not  be  perfect." 

The  next  afternoon  Sarah  was  holding 
Jim's  hand:  ""Jim.  do  you  luiow  who  tills  is?" 
"Raccoon."  he  said  quietly  but  firmly. 

"From  then  on."  says  Grlswold,  "if  there 
was  a  moment  of  silence,  he'd  ask  for 
"Racoon."  He  was  one  surprise  after  another. 
He  started  speaking  one  word  at  a  time.  He 
l}egan  to  ask  for  water'  or  "drink."  Also,  he 
was  allergic  to  some  of  his  medications,  and 
he  was  Itching  like  crazy.  He  would  say 
"scratch"  and  "feet,  feet.'  meaning  he  wanted 
his  feet  scratched. 

"He  did  that  before  he  was  hurt,"  says 
Sarah,  "and  it  used  to  drive  me  up  the  wall. 
He  always  wanted  me  to  scratch  his  feet. 
But  it  sounded  pretty  darned  good  to  me 
when  he  said  it  for  the  first  time  in  the  hos- 
pital." 

Monday.  April  6.  one  week  from  the  day 
of  the  shooting,  physical  therapist  Cathy 
Wynne  and  occupational  therapist  Susan 
Marino  t>egan  to  organize  the  rehabilitation 
of  their  40-year-old  patient.  At  first.  Jim 
was  completely  exhausted  by  the  simplest 
activity— sitting  in  a  chair  or  holding  his 
head  up.  Wynne  started  working  on  his  sit- 
ting balance  on  the  edge  of  the  bed.  getting 
him  to  lean  forward,  backward  and  from 
side  to  side.  "He  would  work  with  me,"  she 
says,  "but  he  was  very  quiet.  He  had  a  very 
flat  "affect"— a  blank  emotional  look— and  I 
started  fKlal  exercises  for  the  paralysis  on 
the  left  side  of  his  face."  Wynne  tried  with- 
out success  during  that  first  week  simply  to 
get  Jim  to  talk  to  her.  One  day  during  the 
second  week.  Wyiuie  mentioned  to  Sarah 
that  she  needed  to  buy  a  tMttle  of  wine  to 
take  to  a  dinner  party  that  night.  Jim  imme- 
diately chimed  in,  "Get  Jordan  Cabernet 
Sauvignon,  "78.  You  can  get  it  at  Eagle  Wine 
and  Liquor."  "Sarah  and  I  were  so  thrilled 
with  this  show  of  memory,"  Wynne  says. 
"He  even  told  me  how  to  get  there." 

A  few  days  later,  Wynne  asked  Jim  to 
stick  out  his  tongue.  He  complied  with  a  car- 
toon sequence,  slapping  the  back  of  his 
head  to  trigger  his  tongue  out,  pulling  It  to 
the  left  by  tugging  at  his  left  ear,  to  the 
right  via  the  right  ear,  tugging  at  his  throat 
to  pop  it  back  in.  "That  took  a  lot  of  liUtia- 
tlve,  considering  his  situation.  It  let  me 
know  there  was  a  lot  going  on  in  there." 

Sometimes  there  was  a  little  more  going 
on  than  people  bargained  for.  Early,  on. 
Jim's  brain  injury  dulled  his  inhibitions. 
When  cerebrospinal  fluid  began  leaking  into 
the  flap  that  had  been  rolled  down  for  sur- 
gery—distending his  forehead  and  rolling 
back  and  forth  as  he  moved— his  doctors  de- 
cided to  tap  the  fluid  off.  "I  had  to  be  very 
careful  about  inserting  the  needle,"  says  Dr. 
Jacobson.  "and  I  told  the  nurse  to  hold 
Jim's  head  tightly,  that  she  was  not  to 
move.   Hearing  this.  Jim  reached  up  and 
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slipped  his  hand  onto  her  breast.  'What'U  I 
do?'  she  shrieked.  'WhafU  1  do?'  " 

"Well,  you  can  enjoy  it,  or  not  enjoy  it." 
Jacobson  told  her.  "but  don't  you  move!" 

The  damage  showed  itself  in  other  ways. 
He  would  preseverate— repeat  things  for  no 
reason,  sin  act.  a  word,  a  gesture.  When 
eating,  for  instance,  he  might  continue  to 
fill  his  mouth  with  food,  and  not  swallow, 
until  he  choked.  He  had  to  releam  the  com- 
plicated act  of  swallowing  food.  When  given 
pen  and  paper,  he  wrote  things  like  "Racoo- 
coon."  or  "Bob  Woodwardard."  He  drew  a 
portrait  of  one  of  his  doctors  with  30  but- 
tons down  the  front  of  his  jacket. 

Jim  would  get  lost  in  time,  moving  back 
and  forth  between  the  present  and  the  past, 
sometimes  believing  he  was  still  on  the 
Reagan  campaign  plane.  "Where  are  we 
heading  for  today?"  he  would  say.  In  his  jot- 
tings could  be  seen  the  efforts  of  a  mind 
turned  topsy-turvy,  desperately  trying  to 
impose  some  order.  He  drew  a  self  portrait  of 
himself  with  the  top  of  his  head  lopped  off. 
There  was  a  poignant  little  note  to  his  son: 
"Dear  Scott,  Here's  your  autograph.  JSB 
1:59  p.m." 

Jim  remembers  very  little  of  the  first  sev- 
eral weeks  of  his  hospitalization.  "I  was 
drifting  In  and  out,"  he  says  today.  "And  I'll 
tell  you  if  it  wasn't  for  the  honor  of  it,  I'd 
just  as  soon  skip  it." 

Jim's  physical  state  was  pretty  well  de- 
fined almost  from  the  begliming.  He  had 
some  movement  in  his  left  leg  quadriceps— 
the  heavy  muscles  on  the  front  of  the 
thigh— but  virtually  none  anywhere  else  in 
the  leg.  He  could  move  his  left  arm  only 
slightly,  and  his  left  hand  was  useless. 

But  Jim's  sense  of  humor,  his  intellect 
and  his  interest  in  the  people  around  him 
shone  through.  And  Kobrine  told  Sarah 
that  Jim's  brain  could  very  well  heal  and 
improve  its  functioning— by  finding  and 
making  new  neural  pathways— over  the 
course  of  the  next  7  to  10  years.  That 
knowledge  gave  her  great  hope. 

On  June  2  the  recovered  Ronald  Reagan 
came  to  see  Jim  In  his  hospital  room,  said 
his  job  was  being  held  open  for  him  and 
scolded  him.  saying,  "You've  been  on  your 
back  long  enough.  Jim.  and  work  is  piling 
up.  It's  about  time  you  finished  up  this  stuff 
and  got  back  to  the  White  House."  It 
showed  a  nicely  intuitive  sense  of  what  Jim 
needed  to  hear— that  he  was  still  needed.  As 
he  left.  Reagan  said,  "We're  waiting  for  you 
to  get  back.  We  need  you." 

While  Sarah  and  Kobrine  were  pleased 
overall  with  the  way  Jim  handled  himself 
during  the  visit,  there  were  several  times 
when  he  sounded  as  though  he  were  crying. 
This  "wailing."  as  Sarah  called  it,  was  a  very 
big  problem  in  his  recovery  because  it 
alarmed  people.  Jim  might  wail  while  telling 
a  joke  or  just  giving  a  straightforward 
answer,  and  they  dudn't  know  what  it  meant 
or  how  to  handle  it.  The  truth  was,  it  meant 
almost  nothing.  "It's  not  really  crying  at 
all. "  says  Kobrine.  "It's  a  sign  of  sort  of 
stress." 

Jim's  Injury  caused  other  problems  at  the 
beginning.  He  would  look  at  his  nearly  life- 
less left  arm  and  not  recognize  it  as  his  own. 
Asked  how  his  arm  was,  he  would  say,  "It's 
fine,  but  will  you  just  take  this  other  arm 
out  of  my  bed  and  put  it  on  the  windowsill?" 

Recovery  was  the  byword  that  sununer, 
however.  Problems  with  wailing,  visual  per- 
ception and  mental  confusion  seemed  small 
and  solvable.  Every  day.  Sarah  worked  on 
bringing  him  back  to  reality,  correcting  his 
misimpressions.  He  didn't  know  he  was 
talking  things  in  wrong.  He  didn't  want  to 
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make  mistakes.  He  just  couldn't  help  it. 
Sarah  firmly  and  consistently  set  him 
straight,  but  he  didn't  always  accept  her 
coaching.  For  a  long  time  he  didn't  under- 
stand that  he  had  specific  gaps  in  his  brain 
p)ower.  It  was  only  as  he  got  better  that  he 
was  able  to  begin  to  understand  that,  and 
then  to  try  to  work  on  the  releaming  he 
needed  to  do. 

On  the  other  hand,  everything  that  Jim 
had  learned  or  experienced  before  the 
shooting  was  still  stored,  almost  perfectly, 
in  his  left  hemisphere— although  he  had 
considerable  trouble  retrieving  Information, 
especially  numbers,  dates  and  times,  numer- 
ical figuring  not  being  his  strong  suit  in  the 
first  place.  Most  important,  his  gut  political 
instincts  were  as  sharp  as  ever.  His  assess- 
ment of  what  should  be  done  in  a  public  re- 
lations sense  in  any  given  political  situation 
was  usually  right  on  target.  His  ability  to 
perceive  correctly  and  to  store  new  informa- 
tion-things that  has  happened  since  the 
shooting— was  impaired.  But  Jim  Brady  was 
the  same  man  with  the  same  personality 
and  wit. 

In  October,  Jim  was  physically  well 
enough  to  begin  walking  a  few  tentative 
steps  and  to  start  speech  pathology.  Speech 
pathologist  Arlene  Pietranton  found  he 
slept  a  great  deal  during  the  day  but  was 
"consistently  alert  and  responsive"  when  he 
was  awake.  However,  his  brain  was  still 
healing,  and  when  she  asked  him  questions 
about  his  personal  history,  he  was  confused. 
He  maintained  that  he  lived  in  his  old  home 
town  of  Centralia,  111.;  he  forgot  about  his 
previous  marriage.  "If  I  asked  him  what  he 
was  doing  that  day.  he  said  he  had  an  ap- 
pointment in  another  part  of  the  country  as 
press  secretary.  Some  confusion  was  under- 
standable because  he  was  getting  visits  from 
the  White  House  staff  and  hearing  about  all 
these  travels  and  events." 

He  was  impulsive  in  his  responses;  he 
needed  to  releam  how  to  wait.  Such  exer- 
cises as  telling  him  to  "pick  up  the  pen  and 
put  it  in  the  cup,  but  before  you  do  that, 
turn  over  the  brush"  confused  him.  He 
wanted  to  respond  to  her  first  words.  Pie- 
tranton gradually  began  adding  exercises 
above  his  level  of  performance  so  they 
would  be  more  and  more  challenging. 

Jim"s  emotions  were  unstable.  "They  came 
to  the  surface  more  easily,  showing  up  in  his 
waiUng  and  loss  of  pitch  control— a  condi- 
tion triggered  by  honest  emotion,"  Pietran- 
ton says.  "His  ability  to  override  that  was 
damaged,  probably  by  the  rippling  effect  of 
one  damaged  area  communicating  with  an- 
other damaged  area." 

In  the  area  of  language  skills,  he  was  ca- 
pable of  understanding  everything  said  to 
him,  but,  she  says,  ""he  had  a  problem  listen- 
ing long  enough  to  get  the  full  message." 
And  there  was  that  problem  with  persevera- 
tion—the  broken-record  syndrome.  But  as 
time  went  on.  she  says,  ""he  would  catch 
himself  and  say,  'I  perseverated  on  this  one, 
didn't  I?' " 

He  had  the  ability  to  use  language  appro- 
priately, and  his  syntax  was  correct.  "Some 
of  his  answers  weren't  appropriate,"  she 
says,  "but  they  were  stated  in  good  lan- 
guage. His  reading  comprehension  was 
within  normal  limits,  but  it  was  impaired  be- 
cause of  his  Impulsiveness." 

Lastly.  Pietranton  saw  that  Jim  had  trou- 
ble getting  things  in  the  proper  sequence, 
drawing  analogies  from  a  simple  set  of  facts 
and  thinking  abstractly. 

They  began  working  together  an  hour  a 
day.  "At  first  I  put  a  tremendous  amount  of 
emphasis  on  his  taking  initiative.  I  tried  to 
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structure  our  sessions  In  order  to  make  him 
make  choices.  For  instance,  if  I  asked  him  to 
write  something.  I  wouldn't  give  him  a  pen 
until  he  asked  for  it." 

In  his  moods,  Jim  could  be  noncommunl- 
catlve  and  depressed,  or  chUdish  and  de- 
manding, or  h^  could  be  right  on  target  In 
his  analysis  and  conversation.  "When  all  cir- 
cuits are  wired  together  correctly,"  says  one 
surgeon,  "he  is  hilarious."  Examining  him 
one  day  when  Jim  was  being  particularly 
quick  and  talkative,  Kobrine  told  him.  ""J.B., 
you're  as  sharp  as  a  tack,  you  know  that?" 
"I'd  say  more  like  as  sharp  as  a  marble," 
Jim  answered. 

At  last,  toward  the  end  of  November,  Ko- 
brine gave  the  word:  Jim  could  go  home  for 
good,  in  time  for  Thanksgiving. 

Before  Jim  left  the  hospital,  he  asked  Ko- 
brine to  tell  him  exactly  what,  medically, 
had  happened  to  him.  '"I  spent  an  hour  and 
a  half  over  everything,"  says  Kobrine, 
"showing  him  X-rays,  CAT  scans,  going 
through  his  record."  After  hearing  it  all. 
Jim,  adopting  the  current  fad  of  Valley  Girl 
talk,  told  Kobrine  and  anyone  else  who 
would  listen,  "'This  is  a  totally  new  head  you 
gave  me,  A.K.,  totally." 

At  home,  Sarah  uncorked  a  bottle  of 
champagne  first  thing  upon  entering  the 
house.  Scott,  now  3.  was  there,  as  well  as 
Sarah's  mother,  Frances  Kemp,  and  Sarah's 
brother  BUI  Kemp.  Jim's  19-year-old  daugh- 
ter Missy  would  join  them  for  the  holiday. 

Now  the  household  included  round-the- 
clock  nursing  staff,  too,  which  proved  to  be 
the  most  difficult  part  of  Jim's  homecom- 
ing. 

"I  wasn't  accustomed  to  having  live-in 
help  and  the  complete  lack  of  privacy  that 
comes  with  it,"  says  Sarah.  In  addition,  she 
was  expected  to  provide  meals  for  everybody 
and  run  what  had  become  a  very  complicat- 
ed household.  When  the  washing  machine 
broke  down,  it  loomed  as  a  major  catastro- 
phe. "The  sheer  drudgery  of  it  at  first  total- 
ly exhausted  me." 

"The  RNs,  being  professionals,  tended  to 
want  to  run  our  lives,  and  to  run  our  house 
like  a  hospital, "  says  Sarah.  "I  couldn't  con- 
vince them  we  didn't  need  them  right  there 
with  us  every  moment." 

The  night  nurse  particularly  was  a  stick- 
ler. "She  disapproved  of  our  drinking  and 
smoking,"  says  Sarah.  "In  addition,  she  was 
a  vegetarian  and  she  spent  a  good  deal  of 
time  reading  her  Bible  in  the  living  room." 

"She  also  had  the  unnerving  habit  of 
creeping  around  the  house  at  all  hours  of 
the  night.  She  would  come  Into  our  bed- 
room in  the  middle  of  the  night  and  reach 
under  the  covers  for  Jim  to  use  the  urinal." 
"She  had  the  coldest  hands,"  says  Jim. 

After  about  two  weeks  of  this  routine,  the 
Bradys  went  out  in  the  evening  for  the  first 
time.  "When  we  got  Into  the  van.  it  seemed 
like  it  was  the  first  moment  we  had  been 
alone  together  since  Jim  came  home, "  says 
Sarah,  "and,  among  other  things,  I  asked 
Jim  what  he  thought  of  our  night  nurse. ' 

"You  mean  Hitler?"  Jim  said. 

"We  both  decided  we  couldn't  stand  her. 
She  had  to  go. " 

Jim  continued  to  plug  away  at  his  regimen 
of  physical  and  occupational  therapy  and 
speech  pathology.  There  was  no  doubt  in 
his  mind  that  he  was  going  to  recover  com- 
pletely. He  and  Sarah  started  accepting 
some  of  the  many  invitations  that  were 
coming  into  his  White  House  office.  But 
their  favorite  evenings  out  were  with 
friends  for  dinner.  At  first,  people  were 
taken  aback  at  his  lack  of  initiating  conver- 
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sation.  But  in  December  Jim  began  to  initi- 
ate and  anticipate  things  In  his  therapy. 

In  January,  he  and  Sarah  and  Missy  at- 
tended the  annual  Washington  Press  Club 
congressional  dinner.  He  took  his  seat  at  the 
head  table  to  "thunderous  applause,"  re- 
ported The  Washington  Po^.  and  was  be- 
sieged by  people  wanting  to  shake  his  hand. 
The  spontaneous  and  emotional  ovation  he 
received  that  night  was  the  first  of  many 
tributes.  In  late  February,  at  the  opening- 
night  performance  of  the  Dance  Theatre  of 
Harlem  at  the  Kennedy  Center,  he  was 
given  an  "emergency  award"  by  the  ballet 
company.  He  and  Sarah  accepted  many 
chores  as  charity  chairmen  as  well,  starting 
with  the  D.C.  Society  for  Crippled  Children 
campaign  that  spring.  They  became  greatly 
in  demand  as  patrons  for  charities  and  fund 
raisers. 

On  Valentine's  Day  eve  1983,  John  Hinck- 
ley made  his  third  attempt  at  suicide  while 
in  custody  by  taking  an  overdose  of  his 
medication.  Over  breakfast,  Sarah  told  Jim 
that  Hinckley  had  tried  it  again. 

"How'd  he  do?"  asked  Jim. 
'Well,  it  looks  like  he  flunked  again."  said 
Sarah. 

"Maybe  we  should  send  him  a  how-to  kit," 
Jim  suggested,  "with  a  razor  blade  in  it." 

When  David  Hartman  interviewed  him  for 
ABC-TV's  'Good  Morning  America,"  he 
asked,  "What  does  it  do  to  you,  mentally 
and  emotionally,  Jim  when  you  were  so  ca- 
pable, obviously,  not  to  be  able  to  do  the 
things  physically  you'd  been  used  to  doing 
all  your  life?" 

Jim  paused.  "It's  humiliating,"  he  said. 
"That's  one  word  that  comes  to  mind." 

Having  seizures  in  public  was  humiliating. 
Being  barely  able  to  walk  was  humiliating. 
Being  in  a  wheelchair  most  of  the  time  was 
humiliating.  Being  dependent  on  others  for 
almost  everything  was  humiliating. 

His  body  was  playing  another  mean  trick 
that  was  even  worse  for  his  self-esteem.  For 
the  first  several  years  of  his  recovery,  Jim 
wasn't  always  able  to  teU  when  he  needed  to 
urinate.  Although  the  accidents  became 
fewer  and  fewer,  the  ones  in  public  devastat- 
ed him.  After  all,  he  felt,  if  you  can't  control 
that,  what  can  you  control? 

As  Jim  was  leaving  a  restaurant  in  his 
wheelchair  one  night,  his  bladder  suddenly 
let  go.  Although  no  one  else  was  aware  of 
the  accident,  on  the  trip  home  Jim  wept  and 
railed  at  Sarah  in  helpless  frustration  over 
the  unfairness  of  it.  But  Jim  learned  to 
handle  even  that  kind  of  humiliation  with 
humor,  telling  his  doctor  that  his  soaking  of 
his  office  carpet  "would  build  character  into 
it." 

Little  by  little,  his  control  improved  untU 
it  ceased  to  be  a  problem— to  Jim's  immense 
reUef. 

He  was  increasingly  able  to  put  in  longer 
days  without  tiring  as  readily.  Increasing 
his  endurance  was  very  important  to  him. 
But  as  he  worked  harder  and  harder,  it 
started  to  become  painfully  clear  to  him 
that  he  could  no  longer  see  the  light  at  the 
end  of  the  tunnel.  UntU  the  summer  of 
1983,  he  had  been  positive  he  was  going  to 
beat  this  thing  completely.  In  a  Father's 
Day  interview  with  CBS'  Bill  Plante,  Jim 
said.  'I  will  not  be  a  cripple.  I  will  not  have 
it."  Intellectually  and  emotionally  he  was 
wrestling  with  the  inevitable— denying  to 
himself  that  he  was  going  to  have  to  make 
major  adjustments  in  his  thinking  about  his 
condition. 

In  August  that  year,  it  all  came  crashing 
down  one  day  in  physical  therapy.  He  com- 
plained to  Cathy  Wynne  of  vague  abdomi- 
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nal  pain  and  refused  to  work  on  his  exer- 
cises. Wynne,  worried,  called  Kobrine,  who 
came  over  to  find  Jim  lying  on  one  of  the 
exercise  tables  looking  very  morose.  Ko- 
brine checked  him  over.  "It  doesn't  look  like 
there's  anything  organically  wrong  with 
you,  Jim.  but  it  looks  like  you're  pretty 
down  in  the  dumps." 

"Yes,  I  am,"  he  admitted,  tears  beginning 
to  roll  down  his  face. 

"Well,  there's  nothing  the  matter  with 
that.  Everybody  gets  down  in  the  dumps 
sometimes." 

Jim  broke  into  loud  sobbing,  and  between 
sobs,  his  sorrow  poured  out.  "Here  I  am,"  he 
said.  "Some  f  -  ■  -  er  has  shot  half  my  brain 
away,  and  maybe  he'll  be  out  on  the  streets 
someday.  Meanwhile,  I  piss  in  my  pants,  I 
can't  remember  things,  I'm  here  at  the  hos- 
pital every  day.  Wouldn't  you  be  de- 
pressed?" 

"You're  right,  goddamit,"  Kobrine  came 
back  at  him.  "That  f  -  -  -  er  oughta  be  taken 
out  behind  the  bam  and  shot.  I  agree  with 
you.  But  that's  the  fact  of  it.  You're  shot  in 
the  brain.  You're  never  going  to  be  as  good 
as  you  were.  You've  Just  got  to  be  tough." 

"I  know,  I  know,"  sobbed  Jim.  "The  Bear 
is  tough,"  he  said,  invoking  his  nickname, 
"but  you're  not  the  one  whose  back  aches, 
and  who  can't  get  out  of  your  chair." 

"But  you've  got  to  be  tough  Jim,"  Kobrine 
repeated.  "You've  got  to  be  tough." 

"North  American  brown  bears  are  tough." 
said  Jim.  his  sobs  subsiding.  "The  Bear  is 
tough.  The  Bear  is  tough." 

"Soon  he  was  over  it  and  joking  and 
throwing  off  his  one-liners,"  says  Kobrine. 
But  Jim  has  hit  rock  bottom.  At  last  he  had 
faced  his  tragedy  and  knew  that  only  small 
victories  lay  ahead,  not  the  complete  recov- 
ery he  had  dreamed  about. 

The  loss  of  his  mobility  was  almost  un- 
bearable. He  began  to  talk  about  levitating. 
In  the  Interview  with  Plante.  Jim  an- 
nounced that  he'd  been  working  on  trying 
to  levitate.  "Are  you  going  to  levitate  on  the 
air  for  us?  "  asked  Plante.  "No.  I'm  saving  it 
for  NBC."  says  Jim.  "NBC  [in  19831  is  In 
third  place  and  dropping  quickly.  My  levi- 
tating would  put  it  over  the  top." 

Someone  has  to  be  the  first  one  to  levi- 
tate, he  always  said.  "Why  shouldn't  it  be 
me?"  Consciously,  he  was  kidding,  of  course, 
but  levitating  was  an  idea  he  loved.  He  sat 
in  his  "Bear  Chair"  at  home,  hardly  able  to 
move,  and  imagined  himself  levitating  out 
to  the  kitchen,  to  the  refrigerator,  to  the 
deck  out  back,  to  the  swing  In  the  yard  to 
play  with  Scott. 

After  six  years.  Jim  has  nearly  beaten  his 
walling  problem.  ""When  he's  laid  back  and 
with  friends,  he  doesn't  wall."  says  Kobrine. 
"I  have  seen  it  on  his  face  when  he  just 
starts  to  wall,  and  then  I  can  see  him  con- 
sciously suppress  that.  That's  learned  be- 
havior. Jim's  way  of  diffusing  tension  is  to 
crack  jokes.  It  Is  a  very  deep-rooted  way  of 
his  to  cope  with  his  stress." 

He  continues  In  his  therapies  and  contin- 
ues to  make  progress.  By  mid-1984  he  had 
made  most  of  the  significant  progress  he 
was  expected  to  make.  Now  he  Is  making 
small,  subtle  but  important  refinements  of 
his  mental  skills.  His  physical  condition  has 
not  changed  much,  nor  is  it  expected  to. 
WhUe  Jim  can  walk  when  he  absolutely  has 
to,  he  spends  most  of  his  day  in  his  wheel- 
chair. However,  he  can  become  stronger,  in- 
crease his  endurance  and  his  flexibility,  as 
long  as  he  continues  to  work  at  it. 

He  is  still  dealing  with  lingering  vestiges 
of  his  problems  with  perseveration,  short- 
term  memory,  organization  and  lack  of  Inlti- 
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atlng.  "But."  says  vocational  rehabilitation 
counselor  Cynthia  Potesta,  "you  also  see 
the  sheer  force  of  Jim  Brady's  personality 
coming  out  of  all  of  that.  And  his  kindness. 
I  was  totally  unprepared  for  the  depth  of 
his  kindness  to  people." 

Tom  Welsh,  the  man  Jim  calls  his  "physi- 
cal terrorist,"  says  that  since  1984  he  has 
seen  "dramatic  differences  in  the  way  he 
handles  things.  He  is  so  quickwitted."  He  re- 
members private  Jokes  he  has  shared  with 
almost  everybody  he  has  met  at  the  hospi- 
tal, says  Welsh,  "and  he  Is  even  quicker  to 
make  them  laugh  now." 

"Physically,  Jim  is  doing  different  things. 
Including  dancing  [swaying  to  the  music]. 
His  endurance  has  improved  as  well  as  his 
balance  and  coordination.  And  he  will  be 
able  to  gain  more  strength  In  his  leg  and  de- 
velop new  skills.  I  can  see  him  getting  out  of 
that  wheelchair  more  and  more. 

""Jim  stlU  has  pain  in  his  contracted  left 
hand  and  entire  left  leg.  All  pain  is  in  the 
brain,  and  It  Is  possible  that  the  pain  he 
feels  is  misperceived.  But  it  Is  real  to  him. 
The  chances  that  there  virlll  be  any  return 
of  function  In  his  hand  are  very  poor,  and 
Jim  still  takes  it  very  hard.  I've  seen  him 
break  into  tears  about  it. "  (Sometimes  Jim 
speaks  sorrowfully  of  It.  "It's  my  little  dead 
hand,"  he  will  say,  patting  it  protectively. 
"It  just  lies  there.  Don't  hurt  my  paw.") 

'"Mentally,  he's  made  leaps  and  bounds," 
says  Welsh.  "He  is  better  motivated  now 
and  is  much  more  receptive  to  doing  new 
things.  He  has  a  schedule,  more  places  to  go. 
He's  not  out  in  limbo  anymore.  He  has  a 
purpose. 

"Jim  Brady  Is  a  pretty  gritty  guy,  still  a 
real  brainy  guy.  I  can  Just  Imagine  how  he 
must  have  been  before.  He  must  have  been 
so  exceptional.  He  must  have  Just  had  it  all 
at  his  fingertips." 


AMTRAK  TAKES  ON  AIR 
SHUTTLE 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATTVZS 

Wednesday,  November  4,  1987 

Mr.  FLORIO.  Mr.  Speaker,  Amtrak  is  a 
major  competitive  force  in  the  Nortlieast  corri- 
dor. Indeed,  Amtrak  carries  about  one-third  of 
the  over  3  million  passengers  per  year  using 
public  transportation  between  Washington  and 
New  York  and  is  the  single  largest  carrier  in 
the  Northeast  corridor. 

The  following  article  from  the  Washington 
Times  describes  Amtrak's  latest  marketir>g  ini- 
tiative in  the  corridor; 
[From  the  Washington  Times,  Oct.  27,  1987] 

AimiAK  Declares  CotarnrER  War  Against 
Pam  Am.  Eastern 

(By  David  Field) 

Amtrak  declares  one-way  war  on  the  air 
shuttle  yesterday  when  its  fastest-ever  Me- 
troliner  made  Its  debut,  northbound  only 
nm  between  Washington  and  New  York. 

"We  can  shave  19  minutes  off  the  (normal 
two-hour-and-49-roinute)  run  by  skipping 
the  Baltimore,  Wilmington  and  Philadel- 
phia stops,"  says  Timothy  P.  Gardner, 
Amtrak  vice-president  of  passenger  market- 
ing, "and  we  are  determined  to  provide  a 
more  reliable  service  than  our  competitors." 

The  express  Metrollner  is  only  scheduled 
to  make  one  northbound  trip  daily.  Amtrak 
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officials  say  they  will  add  a  southbound  ex- 
press If  there  is  enough  demand. 

In  the  meantime,  passengers  who  want  to 
return  to  Washington  can  use  the  regular 
Metrollner  run. 

Amtrak,  Mr.  Gardner  says,  carries  on  Its 
Metroliners  and  its  slower  trains  at>out  one- 
third  of  the  more  than  3  million  travelers 
using  public  transport  per  year  between 
Washington  and  New  York. 

Since  the  Department  of  Transportation 
compUed  those  figures  in  1986,  Amtrak  has 
claimed  to  be  the  single  largest  carrier,  air 
or  rail,  in  the  Northeast  Corridor,  "a  claim 
no  one  has  disputed. "  says  R.  Clifford 
Black,  an  Amtrak  public  affairs  manager. 

"We  started  this  express  service  because 
we  think  there  are  business  travelers  who 
want  to  get  up  to  New  York  In  time  for  a  10 
a.m.  meeting.  We're  going  to  be  able  to  get 
them  to  midtown  in  an  overall  time  that's 
competitive  with  air  imless  they  live  so  near 
the  airport  that  there's  no  sense  in  trying," 
he  says.  The  express  train  is  scheduled  to 
arrive  in  New  York  at  9:30  a.m. 

"There's  a  psychological  factor:  Some- 
times when  you're  in  business,  you  feel  you 
have  to  rush  all  the  time,  and  running  from 
the  plane  to  the  cab  to  the  office  certaiiUy 
is  part  of  that.  But  with  the  train,  we  think 
we  can  offer  some  calm,  solitude  and  time  to 
work,"  says  Mr.  Gardner. 

To  Judge  by  the  passengers  sitting  In  the 
Metroclub  car,  that's  the  case.  The  business 
travelers  in  the  extra  fare  first-class  car  at 
the  end  of  the  eight-car  train  don't  want  to 
be  disturbed.  Some  have  two  seats,  with 
work  spread  out  next  to  them. 

"No,  you  really  can't  get  work  done  on  the 
plane.  It's  too  busy  and  there's  too  much 
happening,"  says  David  J.  Gilbert  of  Be- 
thesda,  a  32-year-old  securities  and  commod- 
ities attorney  with  the  Washington  law  firm 
of  Rogers  <Sc  Wells.  "I  make  the  trip  three  or 
four  times  a  month  and  I  prefer  the  train 
because  I  can  read.  Sometimes  its  hard  to 
write,  but  I  prefer  it." 

Like  many  of  the  Metroliner's  customers, 
Mr.  Gllberg  used  to  be  a  flier. 

"I  used  to  fly,  but  the  time  promises  they 
[the  airlines]  make  are  never  fulfilled.  They 
say  40  minutes  but  you  sit  on  the  nmway 
and  the  time  adds  up.  The  plane  is  still 
faster,  but  I  prefer  the  train.  It's  more  pro- 
ductive time." 

Mr.  Gllberg  says  that  the  price  difference 
matters  little.  "It's  a  marginal  factor."  The 
fare  for  the  ride  is  $91.50  as  opposed  to  $54 
for  a  regular  Metrollner  seat. 

Mr.  Gllberg  flies  back  to  Washington  on 
many  of  the  days  when  he  has  finished  busi- 
ness in  New  York. 

"That's  a  common  pattern,  riding  up  with 
us  and  flying  back."  says  Mr.  Gardner,  ex- 
plaining Amtrak  "isn't  ready  yet  to  start  a 
southtMund  express." 

Passengers  flying  the  air  shuttles  this 
bright  autumn  morning  are  as  dedicated  to 
their  planes  as  the  Metrollner  riders  are  to 
their  trains. 

"No,  I  wouldn't  think  of  taking  the  train. 
I  haven't  since  I  was  in  school.  For  me,  it's  a 
choice  between  Pan  Am  and  Eastern  [which 
offer  the  two  Washington  National  to  New 
York  LaGuardia  shuttles],"  said  Gary 
Marcus,  a  sales  official  with  a  New  York  city 
firm  that  markets  to  college  students. 

"I  fly  between  the  two  cities  three  or  four 
times  every  six  months,  and  I  don't  think 
the  train  gives  you  any  bargains,"  he  adds. 

Mr.  Marcus  spoke  as  passengers  from  Pan 
Am  Shuttle  Flight  Number  249  arrived  at 
National  with  about  62  of  Its  80  seats  fUled. 

'"No.  I  won't  take  the  train  unless  there's 
parking  at  the  train  station,"  says  James  J. 
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Ryan,  an  official  of  the  U.S.  Customs  Serv- 
ice. "Since  Pan  Am  started  its  shuttle  to 
compete  with  Eastern,  it's  been  a  better  deal 
for  all  of  us." 

Officials  of  Pan  Am  agree. 

Pamela  Hanlon,  a  Pan  Am  official,  says, 
"we  came  into  the  market  to  provide  better 
grade  of  service.  People  appreciate  that." 
Shuttle,  a  subsidiary  of  Pan  American 
World  Airways,  is  carrying  about  one-third 
of  the  air  travelers  between  New  York  and 
Washington. 

Eastern,  though,  is  still  the  dominant  car- 
rier in  the  market,  with  two-thirds  of  the  air 
market. 

"We  originated  the  shuttle,  and  people 
know  that  If  they  come  to  the  airport,  we'll 
carry  them  even  If  we  have  \a  roll  out  an 
extra  section.  We  do  that  16  or  17  times  a 
day,"  says  Joe  Scott,  spokesman  for  East- 
em's  shuttle  operations. 

"We've  added  customer  features,  and  the 
service  has  certainly  far  outgrown  the 
"cattle  car'  image  it  may  once  have  had." 

"For  a  railroad  to  suggest  that  It  is  com- 
petitive with  air  travel  is  somewhat  mislead- 
ing. Each  mode  has  its  role  In  the  transpor- 
tation market,  but  for  a  railroad  to  claim 
that  they  can  equal  a  500-mile-per  hour  jet 
is  whimsical  at  best,"  concludes  Mr.  Scott. 


COMMENDATION  OF  JAMES  M. 
NOLD 


HON.  DAN  SCHAEFER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  SCHAEFER.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  commend  Mr.  James  M. 
Nold  who  is  retiring  after  30  years  of  distin- 
guished service  to  the  Federal  Government. 

Jim  graduated  from  West  Point  in  1950  and, 
after  paratrooper  training  at  Fort  Bragg,  volun- 
teered for  combat  service  in  Korea.  While  on 
patrol  along  the  38th  parallel  in  1952,  he  re- 
ceived a  severe  head  wound  from  an  enemy 
sniper.  After  many  years  in  rehabilitation,  Jim 
began  worthing  as  an  electrical  engineer  with 
the  Bureau  of  Reclamation  and  is  retiring  [De- 
cember 3  of  this  year  having  worthed  for  the 
Department  of  Energy  in  Golden,  CO,  since  its 
formation  in  1 977. 

As  a  handicapped  Federal  employee  Jim 
has  been  a  mcidel  of  devotion  to  the  job 
under  adverse  circumstances  and  has  been 
an  inspiration  to  those  who  have  known  him 
during  his  30  years  of  distinguished  servk:e. 

We  will  miss  his  expertise  and  diligence  in 
the  technk»l  aspects  of  his  job  and  his  ever- 
present  optimism.  I  want  to  extend  my  best 
wishes  to  him  in  his  retirement  years  ahead. 
Jim,  from  all  of  us  in  public  service  who  un- 
derstand the  sacrifices  you  have  made,  thank 
you. 
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Samaritans  of  Cape  Cod,  which  will  celebrate 
its  10th  anniversary  on  November  15,  1987. 

Founded  in  1977  by  Monica  Dickens  Strat- 
ton,  great  granddaughter  of  Charies  Ockens, 
The  Samaritans  of  Cape  Cod  is  part  of  a 
worid  wide  organization  of  volunteers  commit- 
ted to  preventing  suicide;  to  alleviating  the 
pain  of  depression  and  other  mental  illnesses; 
to  easing  the  loneliness  of  the  sick,  isolated, 
and  aged;  and  to  being  available  to  any  trou- 
bled or  desperate  person.  They  offer  one  of 
the  best  therapies  known  to  mankind — the  op- 
portunity to  talk  freely  about  feelings  and 
problems  in  strict  confidence  to  someone  who 
can  listen  with  compassion  and  understarKl- 

ing. 

The  Samaritans  of  Cape  Cod  can  look  back 
proudly  at  their  achievements  during  the  past 
10  years.  They  have: 

Maintained  a  telephone  befriending  service 
7  days  a  week,  24  hours  a  day,  interrupted 
only  three  times,  by  snow  and  hurricanes; 

Responded  to  roughly  250,000  calls  from 
residents  of  Cape  Cod,  the  Islands  of  Nan- 
tucket and  Martha's  Vineyard,  and  neighboring 
areas  in  southeastern  Massachusetts; 

Recmited  and  trained  over  315  volunteers 
who  have  served  as  Samaritans  for  periods 
ranging  up  to  1 0  years; 

Campaigned  f<x  the  erectkin  of  steel  bar- 
riers on  the  Sagamore  and  Bourne  Bridges 
over  Cape  God  Canal,  which  has  virtually 
eliminated  suicides  from  these  bridges; 

Provided  speakers  on  suicide  prevention  to 
630  audiences; 

Sponsored  a  special  program  at  the  Barrv 
stable  County  House  of  (Correction  for  the  pre- 
vention of  suicide  by  prisoners; 

Provided  emotional  support  to  survivors  of 
people  who  have  died  by  suickle. 

The  Samaritans  receive  no  funds  from  the 
Federal  Government.  Their  work  is  performed 
entirely  by  volunteers,  who  generally  average 
30  hours  duty  per  month.  Operating  expenses 
are  financed  mainly  by  private  donations  plus 
a  modest  allocation  ft^om  the  United  Way. 

With  the  growing  incidence  of  sukade 
among  both  the  young  and  the  old,  with  the 
failure  of  our  mental  health  institutions  to  pro- 
vkJe  adequate  help  to  all  in  need,  with  the  in- 
creasing number  of  people  living  atone  without 
family  or  friends  to  share  in  their  problems,  I 
urge  my  colleagues  to  join  with  me  in  saluting 
The  Samaritans  of  Cape  Cod  as  they  observe 
ttieir  10th  anniversary  on  Sunday,  November 
15,  1987,  and  wish  them  many  more  years  of 
provkjing  a  servrce  in  my  distiict  wtirch  is  both 
unkiue  and  desperately  needed. 


IN  COMMEMORATION  OF  LAN- 
SING COMMUNITY  COLLEGE'S 
30TH  YEAR  OF  SERVICE 


THE  SAMARITANS  OF  CAPE  COD 

HON.  GERRY  E.  STUDDS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 
Mr.  STUDDS.  Mr.  Speaker,  I  wish  to  take 
this  opportunity  to  pay  special  tibute  to  The 


HON.  BOB  CARR 

OF  MICHIGAN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  CARR.  Mr.  Speaker,  I  rise  today  to  conv 
mend  Lansing  Community  College  on  its  30th 
year  in  serving  the  resklents  of  mki-Mk^igan. 
The  college  is  recognized  as  a  national  and 
international  leader  in  community  education. 
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Lansing  Community  College  was  founded  in 
1957  as  a  technical  institution.  From  these 
humble  beginnings  Lansing  Community  Col- 
lege has  blossomed  into  one  of  the  largest 
colleges  in  the  State  of  Micfiigan,  providing 
over  200  different  programs  to  more  ttian 
40,000  individuals  each  year. 

As  is  so  important  with  an  institution  of  this 
sort  the  colleige  maintains  close  contact  with 
tt)e  commurvty.  local,  arxl  State  governments, 
providing  training  for  Industry  employees  at  all 
levels  and  working  with  the  Governor's  office 
for  job  trainir)g.  The  school's  Impact  is  current- 
ly felt  far  beyond  its  campus,  with  25  off 
campus  learning  sites.  The  faculty  has  also 
grown  tremendously,  presently  numbering  470 
full-time  and  1 .400  part-time  members. 

Lansing  Community  College  is  firmly  com- 
mitted to  offering  tt>e  educational  benefits  pro- 
vided by  Vhe  latest  techrwlogy.  The  sctyx>l 
provides  an  extensive  telecours  program  utiliz- 
ing its  own  cable  television  station  and  local 
public  television.  It  Is  the  midwest  training 
center  for  CAOAM.  licensed  by  the  Lockheed 
Corp.  In  addition,  a  computerized  writing  pro- 
gram has  been  developed  to  help  students 
study  English  and  composition. 

These  programs  provide  a  sound  base  for 
liberal  arts  and  technical  education  and  train- 
ing. I  am  proud  that  such  an  excellent  institu- 
tion serves  many  of  my  constituents,  and  I 
woukj  like  to  congratulate  Lansing  Community 
College,  Dr.  Phillip  Gannon,  ttra  founding  ar>d 
current  president,  administratkm,  faculty,  and 
staff  on  their  outstarnjing  efforts  in  education. 


A  CONGRESSIONAL  SALUTE  TO 
BELLFLOWER.  CA 


HON.  GLENN  M.  ANDERSON 

or  CAUFORNIA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  city  of  Bellflower,  CA. 
BelHIower  will  celebrate  30  years  of  Incorpora- 
tkjn  November  7.  1987.  A  parade  and  carnival 
as  well  as  an  entire  week  of  activities  have 
been  planned  to  make  this  celebration  one 
ttiat  will  never  be  forgotten. 

The  celetxation  Bellflower  anticipates,  will 
actually  be  a  celebration  of  Its  community.  A 
community  rich  In  tradition  and  proud  of  its 
heritage.  Bellflower  rose  from  a  town  which 
produced  beets  and  grain.  Into  an  Industrious, 
thriving  metropolis.  The  present  city  of  Bell- 
flower  reaffirms  tfie  American  ideals  envi- 
sioned by  Its  settlers.  Fran  E.  Woodruff,  one 
of  the  cities  original  founders,  helped  develop 
the  peoples  belief  that  prosperity  may  flourish 
if  the  people  share  a  vision  of  unity.  A  people 
dedkated  toward  a  threefold  Ideal  of  health, 
t)eauty,  and  permanence. 

Bellflower  hias  grr«wn  In  great  strkjes  over 
the  years,  and  still  boasts  the  nickname  given 
to  it  in  ttie  early  1900's,  the  "Friendly  City  " 
The  rapid  growth  of  Bellflower  accelerated 
during  World  War  II  as  two  major  weapon 
manufacturers  at  the  time,  Vultee  Aircraft  and 
McDonnell  Douglas,  established  themselves  in 
the  area  This  aflorded  a  great  many  job  op- 
portunities, and  soon  the  population  grew  and 
bolstered  the  economy.  Bellflower  also  contin- 


EXTENSIONS  OF  REMARKS 

ued  to  maintain  a  very  profitable  dairy  industry 
In  the  1950's  whk:h  helped  it  to  become  one 
of  the  largest  unincorporated  towns  In  the 
area. 

In  1957,  the  town  of  Bellflower  became  In- 
corporated and  proudly  acclaimed  T.  Mayne 
Thompson  of  the  Thompson  pioneer  family  its 
first  mayor.  The  city  has  grown  to  60,000  resi- 
dences since  its  incorporation,  and  is  a  beauti- 
ful place  In  which  to  live  and  work.  The  busi- 
ness district  expanded  In  a  most  Impressive 
fashion  arnj  new  recreation  facilities  that  ac- 
commodate Its  reskjents  are  constantly  being 
developed.  Parks  and  a  new  library:  a  new 
civk:  center  auditorium  and  a  new  courthouse 
are  all  part  of  Bellflower's  recent  accomplish- 
ments. 

Bellflower  Is  governed  by  a  dedicated  group 
of  leaders  starting  with  Its  current  Mayor  Mike 
Brassard;  Mayor  pro  tempore  Ken  Cleveland; 
city  councilman,  Joseph  Cvetko,  John  Andsell, 
and  William  Pendleton.  The  current  president 
of  the  chamber  of  commerce  Is  Joyce  Haupt. 

Mr.  Speaker,  I  am  proud  to  represent  Bell- 
flower  in  our  Nation's  Capital.  This  beautiful 
city  typifies  all  that  is  wonderful  In  our  society 
and  our  great  Nation.  It  has  grown  and  pros- 
pered, and  reflects  the  values  of  America. 
Perhaps  one  of  the  most  pleasant  tasks  I 
enjoy  as  a  U.S.  Congressman  Is  paying  tribute 
to  a  community  such  as  Bellflower.  The  poten- 
tial Is  tremenck>us,  and  the  rewards  are  Im- 
measurable. My  wife,  Lee,  joins  me  in  con- 
gratulating Bellflower  on  Its  anniversary,  and 
its  many  great  accomplishments.  We  wish  the 
city  of  Bellflower  and  all  its  reskjents,  happi- 
ness, and  continued  success  in  the  years 
ahead. 


A  SALUTE  TO  LEO  PONT  ANA 


HON.  GEORGE  milER 

OF  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  3,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  one  of  Contra  Costa  County's 
most  outstanding  publk:  citizens,  an  individual 
who  has  been  active  in  the  community  affairs 
of  my  district  for  over  40  years,  Leo  Fontana. 

Later  this  month,  many  fiiends  and  col- 
leagues will  honor  Leo's  extraordinary  commit- 
ment to  our  community  at  a  special  testimoni- 
al dinner.  This  recognition  Is  well -deserved. 

Leo  became  involved  in  civk:  affairs  soon 
after  serving  during  the  Second  World  War. 
As  Is  typical  of  his  career,  he  not  only  took 
the  lead  In  organizing  community  activities,  but 
also  played  an  integral  part  in  supporting  them 
for  decades  to  come.  For  13  years,  Leo 
served  on  the  Antioch  Recreation  Commis- 
sk>n,  helping  organize  youth  baset)all  leagues 
and  citizens  groups.  He  still  sponsors  a  base- 
ball team  today. 

During  the  decade  of  the  fifties,  Leo  played 
a  leading  role  in  spurring  economk:  growth  for 
the  people  of  Antioch  and  the  surrourxling 
county.  He  was  president  of  the  Uons'  Club, 
charter  president  of  the  Antioch  Downtown 
Association  and  of  the  Retail  Merchant's  Divl- 
skjn  of  the  Chamber  of  Commerce.  As  a 
founder  of  the  corporate  assessment  District 
of  County  East,  Leo  enhanced  area  com- 
merce and  strengthened  the  local  tax  base. 
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We  all  recognize  the  value  of  provkjing  work 
opportunities  for  young  people,  especially  stu- 
dents, who  are  learning  in  the  classroom  but 
have  little  practical  experience  In  the  worid  of 
business.  Leo  Fontana  has  been  a  pk>neer  in 
the  area  of  helping  students  obtain  practical 
trainir>g.  For  3  years,  he  chaired  a  state- 
furxled  program  to  allow  student  participation 
in  a  manufacturing  and  retail  sales  program. 
For  41  years  he  has  worked  closely  with  stu- 
dents in  business,  and  has  employed  over 
200  over  this  period. 

By  the  time  Leo  was  awarded  the  Distin- 
guished Service  Award  from  the  Jaycees  in 
1960,  he  was  only  beginning  to  make  his 
impact  felt.  Continuing  his  commitment  to 
building  a  better  future  for  young  Americans, 
he  served  as  an  advisor  to  Antioch  schools. 
His  leadership  was  vital  as  a  member  of  Vne 
executive  board  of  the  Better  Business 
Bureau,  and  an  active  participant  in  the  Lions' 
Club.  In  1970,  he  was  appointed  to  the  Plan- 
ning Commission,  where  he  would  serve  for 
10  years,  twice  as  chairman,  helpir>g  shape 
the  future  development  of  the  expanding  city 
of  Antioch. 

In  1975,  Leo  Fontana  was  named  "Citizen 
of  the  Year"  in  recognition  of  30  years  of 
service  to  the  community.  Since  then,  Leo  has 
worked  even  harder  to  help  improve  the  lives 
of  other  citizens.  He  has  been  a  leader  In  the 
Christian  community,  a  member  of  the  Antioch 
City  Council,  and  vice  mayor.  More  recently, 
he  has  been  deeply  involved  with  water  qual- 
ity issues  arxj  addressing  the  concerns  of 
senk}r  citizens. 

Leo  has  been  married  for  36  years  to  Ann, 
ar>d  together  they  have  raised  two  children. 
They  have  two  grandchildren.  Leo's  real 
family,  however,  extends  to  friends  and  col- 
leagues wfx}  respect  his  dedicated  leadership, 
as  well  as  the  county  in  appreciation  for  a  life- 
time of  work. 

Mr.  Speaker,  as  a  member  of  that  family,  I 
thank  Leo  Fontana  on  behalf  of  the  citizens  of 
Contra  Costa  County.  We  have  been  extreme- 
ly lucky  to  hiave  an  Indivkjual  of  his  caliber 
and  commitment  working — and  continuing  his 
efforts — on  our  behalf. 


THE  PROSPECTS  OF  PRESSURE 
AND  HUMAN  RIGHTS 


HON.  JAMES  J.  FLORIO 

OP  ifzw  jKRsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  FLORIO.  Mr.  Speaker,  for  several  dec- 
ades now.  tfie  Soviet  Unk>n  has  consistently 
demonstrated  time  and  time  again  ttiat  the  ex- 
pression of  the  inalienable  human  freedoms  of 
speech  and  of  religion  is  often  not  tolerated 
by  the  rulirig  regime. 

In  fact,  for  numerous  political  disskJents 
held  in  Siberian  gulags  and  psychiatric  hospi- 
tals througfKXrt  the  Soviet  Union,  the  lengthy 
terms  of  imprisonment  and  the  corxlitions  of 
confinement  are  testimony  to  the  ordeal  faced 
by  those  wtra  dare  to  speak  out  or  challenge 
the  authority  of  the  Kremlin. 

However,  recent  events  have  proven  that 
pressure  exerted  at  the  national  level  here  In 
Washington     or     by    concerned     IrxlivkJuals 
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across  the  Nation  can  have  beneficial  results 
on  the  political  prisoners  in  the  Soviet  Union. 

Adding  to  the  hopes  of  the  friends,  family, 
and  supporters  of  these  political  prisoners  Is 
the  recent  warming  trend  in  the  Kremlin's  do- 
mestic policies. 

For  the  political  dissidents,  the  most  tangi- 
ble results  of  First  Secretary  Mikhail  Gorba- 
chev's efforts  at  glasnost  have  been  the  re- 
lease of  several  hundred  detainees  and  veter- 
ans of  labor  camps  and  jail  in  the  Soviet 
Unk)n. 

Recently,  two  political  prisoners,  Yosyp  Ter- 
elia  and  Danylo  Shumuk,  were  released. 
These  two  individuals  have  been  in  the  van- 
guard of  the  movement  of  the  Ukrainian  na- 
tional rights  movement.  For  their  efforts  at 
gaining  a  measure  of  independence  and  free- 
dom for  their  people  during  and  after  Worid 
War  II,  they  were  imprisoned  by  the  Soviet 
Government,  consigning  them  to  years  of  tor- 
ture and  summary  sentencing. 

Their  efforts  on  behalf  of  the  Ukrainian 
Catholic  Church  and  the  stnjggle  to  regain 
self-determinatk)n  for  the  Ukrainian  people 
was  a  struggle  for  millions  of  people  through- 
out the  Ukraine.  Indeed,  Mr.  Terelia  and  Mr. 
Shumuk  spoke  for  the  nearly  7  million  adher- 
ents of  the  Ukrainian  Catholic  Church,  both  In 
the  Ukraine  and  across  the  Soviet  Union. 

The  release  of  these  two  individuals  was  in 
great  part  the  result  of  years  of  organized 
effort  by  a  Newark,  New  Jersey  group,  Ameri- 
cans for  Human  Rights  In  the  Ukraine. 
Through  the  intense  campaigning  of  the  group 
and  its  President,  Ms.  Bozhena  Olshaniwsky, 
the  detention  of  Mr.  Terelia,  Mr.  Shumuk,  and 
the  many  others  finding  themselves  in  similar 
conditions  of  repressk)n  gained  nationwkle  at- 
tention. 

In  the  past,  I  have  been  pleased  to  have 
worked  with  the  AHRU  and  Ms.  Olshaniwsky. 
Their  advocacy  of  the  cause  of  human  rights, 
not  only  in  the  Ukraine  but  also  throughout 
the  Soviet  Union  and  the  worid,  has  added  to 
the  urgency  with  which  the  violations  of 
human  rights  need  to  be  addressed. 

In  the  98th  Congress,  I  inti^oduced  legisla- 
tion supported  by  the  AHRU  creating  the  Con- 
gressional Commlsswn  on  the  Ukrainian 
Famine.  Established  to  Investigate  the  Ukraini- 
an famine,  that  commission  is  currently  pro- 
ceeding with  its  mar>date  to  bring  to  light  the 
details  of  this  ti-agedy  in  tf>e  history  of  the 
Ukrainian  people. 

Finally,  many  of  those  efforts  are  showing 
that  continued  publicity  of  the  abuse  of  human 
rights  in  the  Soviet  Union  and  the  continued 
call  for  the  Soviets  to  abide  by  the  charter  of 
the  Helsinki  Human  Rights  Commission  can, 
irxieed,  be  successful  on  the  Individual  level. 

Those  indivkjual  successes,  though,  are  not 
a  signal  to  stop.  Rather,  they  are  a  sign  to 
persevere  In  the  same  efforts,  yet  with  greater 
emphasis. 

I  applaud  Ms.  Olshaniwsky  arKJ  the  Ameri- 
cans for  Human  Rights  in  the  Ukraine  for  their 
longstanding  advocacy  of  the  plight  of  the 
Ukrainian  people 

When  the  Ukraine  became  a  part  of  the 
Soviet  Union,  there  was  no  discussion  or  pleb- 
iscite as  to  the  wishes  of  the  Ukrainian  popu- 
lation. Those  who  dared  to  discuss  human 
rights  and  self-determinatron  were  branded 
conspirators  against  the  Soviet  state. 


EXTENSIONS  OF  REMARKS 

Now,  in  1987,  the  urgency  of  human  rights 
is  no  less  diminished  by  the  passage  of  time. 

Many  of  the  concerns  of  the  Ukrainian 
people,  among  others,  have  yet  to  be  formally 
and  democratically  addressed  in  the  Soviet 
Union.  Until  those  concerns  are  met.  there  will 
always  be  a  need  for  Ms.  Olshaniwsky  and 
AHRU.  Until  those  concerns  are  met,  Ms.  Ol- 
shaniwsky and  AHRU  will  certainly  prove 
equal  to  the  challenge. 


INTERNATIONAL   ECONOMIC   CO- 
ORDINATION    AND     ECONOMIC 

STABILITY 


HON.  ROBERT  GARCIA 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  GARCIA.  Mr.  Speaker,  this  Thursday, 
November  5,  the  Banking  Committee's  Sub- 
committee on  Intemational  Finance,  Trade, 
and  Monetary  Policy,  whk;h  I  chair.  Is  holding 
a  joint  hearir>g  with  the  committee's  Domestic 
Monetary  Policy  Subcommittee  on  internation- 
al economic  coordination  in  general,  and  in 
partteular.  Secretary  of  the  Treasury  James 
Baker's  suggestion  that  we  use  a  basket  of 
commodities,  including  gold,  as  an  additional 
coordinator  for  our  exchange  rates. 

I  am  especially  pleased  to  Ije  holding  this 
hearing  with  the  Domestic  Monetary  Policy 
Subcommittee  because  It  is  chaired  by  my 
friend  and  colleague  from  North  Carolina, 
Steve  Neal.  Steve  is  the  former  chair  of  the 
Intemational  Finance  Subcommittee,  and  he 
has  a  great  deal  of  expertise  in  intematk}nal 
economk:  issues. 

The  stock  market's  unprecedented  fall  2% 
weeks  ago  sent  a  shudder  through  the  wortd's 
economies.  From  Tokyo  to  London,  everyone 
wondered  if  the  sky  was  falling.  So  far,  it 
seems  as  If  the  markets  are  stabilizing,  rela- 
tively speaking.  But  I  think  it  would  be  dar>ger- 
ous  if  we  were  to  igrrare  the  signal  that  the  fall 
in  the  market  sent:  There  are  real  economic 
problems  that  can't  be  ignored  or  wished 
away. 

Our  budget  deficit  is  surreal.  It  has  been  al- 
lowed to  grow  at  an  exponential  rate.  We 
must  all  share  a  little  of  the  blame,  but  we 
must  all  also  put  aside  that  blame  and  worit 
together  in  earnest  to  reduce  our  deficit  in  a 
fair  and  equitable  manner.  The  budget  summit 
that  is  now  taking  place  is  a  step  In  the  right 
direction.  Men  like  Bill  Gray  and  his  col- 
leagues on  the  Budget  Committee  have 
worked  hard  to  try  and  tackle  this  most  diffi- 
cult problem.  They  are  to  be  commended. 

Yet,  it  is  not  only  the  United  States  that 
bears  the  responsitility  for  the  present  eco- 
nomic crisis.  The  other  major  industrialized  na- 
tions must  also  share  the  blame  for  the 
present  state  of  affairs.  This  is  so  because 
whether  we  like  it  or  not,  national  ecorramies 
no  longer  operate  in  splendid  isolatron  without 
Impunity.  We  are  all  tied  together  by  our  mar- 
kets and  our  policies. 

Certainly,  we  must  work  on  our  budget  defi- 
cit, but  our  trade  deficit,  the  other  half  of  our 
present  dilemma,  has  grown,  in  part,  because 
of  the  policies  of  our  friends  and  allies.  We 
now  need  their  help  to  reduce  that  deficit. 
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Help  can  come  in  many  ways:  Through 
better  ecorwmk:  coordirtatk^n;  through  Vhe 
stimulation  of  internal  denfund;  and  through 
an  opening  up  of  domestic  markets  to  ex- 
ports. The  United  States  has  the  most  open 
market  in  the  worid,  and  we  certainly  have  not 
discouraged  internal  demand  for  foreign 
goods  and  services.  Unfortunately,  there  is  a 
price  for  our  excess — our  present  economk: 
problems.  We  now  need  the  otfier  Industrial- 
ized nations  to  put  in  practice  wf^at  we  all 
have  been  preaching:  the  gospel  of  ft^ee  trade. 

Admitted^,  the  United  States  must  do  more 
than  cry  foul  to  members  of  the  G-7.  We  must 
rebuild  our  industrial  base;  we  must  develop 
better  and  more  long-term  marketing  tech- 
niques tailored  to  indivkjual  markets;  we  must 
continue  to  coordinate  exchange  rates;  and  as 
I  mentioned  we  must  cut  our  deficit.  None  of 
this,  however,  can  be  done  in  isolation.  We 
must  work  v«th  the  other  industrialized  nations 
to  ensure  that  our  efforts  will  not  be  in  vain. 

I  am  confident  that  our  witness  tor  Thurs- 
day's hearing.  Assistant  Secretary  of  the 
Treasury,  David  Mulford,  will  have  some  an- 
swers for  us  on  wfiere  we  stand  with  regard  to 
these  issues.  I  also  hope  fie  will  be  able  to 
shed  some  light  on  another  issue  of  impor- 
tance to  me,  one  that  I  believe  is  directly  re- 
lated to  present  problems;  the  devekjptng 
worid  debt  crisis. 

While  a  resolution  of  that  crisis  would  not 
necessarily  put  our  economy  on  sound  foot- 
ing, it  could  help.  As  long  as  the  economies  of 
nations  like  Brazil,  Mexico,  and  Argentina  are 
suffering  under  an  unmanageable  debt 
burden,  they  are  not  able  to  buy  our  products. 
The  statistics  on  lost  ti^ade,  and  conversely 
lost  jobs,  are  varied.  But  one  thing  is  clear, 
there  is  a  real,  as  well  as  a  potential  loss  in 
trade  as  a  result  of  the  debt  crisis. 

I  do  not  want  to  point  a  finger  at  commer- 
cial banks,  regulators,  the  government  of 
debtor  nations,  the  IMF,  or  anyone  else.  I  be- 
lieve that  we  must  wortc  togetf>er  if  we  are  to 
solve  this  problem.  I  intend  to  ask  Secretary 
Mulford  to  discuss  what  role  this  crisis  has 
played  In  contributing  to  the  present  state  of 
economic  difficulties  ar>d  how  the  administra- 
tion views  the  sitijation  in  light  of  the  fall  in  the 
market. 

Our  November  5  hearing  is  the  first  of  two 
that  we  are  holding  with  the  Dont>estic  Mone- 
tary Policy  Subcommittee  on  these  issues. 
The  next  hearing,  on  November  17,  will  be 
vwth  economic  experts.  I'm  sure  that  it  will 
also  be  helpful  as  we  try  to  get  a  better  under- 
standir>g  of  our  present  economk:  situation. 


THE  RIGHT  MOVES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 
Mr.  HAMILTON.  Mr.  Speaker,  I  woukJ  like  to 
insert  my  Washington  Report  for  Wednesday. 
November  4,  1987,  into  the  Congressional 
Record: 

The  Right  Moves 
The  United  States  is  at  a  critical  point  In 
making   economic   policy.    In   Washington, 
one  senses  that  the  world  financial  markets 
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are  clamoring  for  political  leadership.  The 
n.S.  is  looked  to  around  the  world  to  restore 
economic  order.  The  challenge  to  American 
economic  policy  is  formidable.  Washington 
is  told  that  It  must  calm  the  financial  mar- 
kets, lower  Interest  rates,  cut  the  budget 
and  trade  deficits,  stabilize  the  dollar,  and 
avoid  a  recession. 

The  danger  is  that  the  stock  market  col- 
lapse could  lead  to  a  U.S.  economic  reces- 
sion. Already  many  economists  have  pared 
their  forecasts  of  growth  in  the  nation's 
gross  national  product  because  of  the  mar- 
ket's decline.  About  $1  trillion  in  buying 
power  which  had  been  presumed  to  be  avail- 
able to  the  owners  of  common  stocks  has 
been  erased  from  the  stock  market.  Most 
economists  assert  that  a  recession  ts  stUl  not 
likely,  but  the  big  unknown  Is  how  badly 
the  confidence  of  Americans  has  been 
shaken  by  the  crash.  The  stock  market  is  or- 
dinarily a  good  Indicator  of  future  economic 
prospects,  but  it  is  not  infallible.  If  deep 
pessimism  sets  in,  a  recession  probably 
would  follow.  Early  polls  show  that  the 
market  crash  is  producing  growing  pessi- 
mism about  the  future  of  the  economy. 
That  is  why  it  is  urgent  to  take  appropriate 
economic  policy  steps  to  help  restore  confi- 
dence. 

Many  causes  have  been  cited  for  the  stock 
market's  crash.  They  Include  the  lack  of 
progress  in  reducing  the  federal  budget  and 
trade  deficits,  rising  protectionism,  a  failure 
of  Germany,  Japan  and  the  U.S.  to  coordi- 
nate their  exchange  rate  policies,  too  much 
programmed  trading  on  the  stock  market, 
rising  interest  rates,  a  breakdown  between 
the  President  and  Congress  in  developing 
economic  policy,  the  threat  of  a  further  fall 
of  the  dollar,  worries  about  the  Persian 
Gulf  and  a  boom-bust  psychology.  It  is  un- 
likely that  any  one  factor  caused  the 
market  collapse:  probably  all  of  them  had 
something  to  do  with  it.  That  suggests  that 
the  remedy  must  include  many  elements. 

My  hope  is  that  the  stock  market  collapse 
may  prove  to  be  good  for  the  economy.  If  it 
has  frightened  policymakers  into  taking  ap- 
propriate economic  steps,  the  crash  wiU 
have  been  useful.  For  too  long  we  have  tried 
to  achieve  our  economic  goals  with  gim- 
micks and  mirrors.  We  know  that  the  nation 
cannot  forever  consume  and  spend  more 
than  it  produces,  and  then  hope  that  for- 
eigners will  finance  the  difference.  The  U.S. 
must  get  its  economic  house  in  order.  The 
markets  have  warned  us  that  the  risks  are 
grave  if  we  do  not  do  so.  The  markets  Just 
may  get  policymakers  to  do  what  they 
should  have  been  doing  anyway. 

Some  economists  warn  that  shrinking  the 
deficit  by  cutting  government  spending  and 
raising  taxes  would  be  the  wrong  thing  to  do 
at  this  time.  They  argue  that  we  should  not 
tighten  fiscal  policy  when  the  stock  market 
is  in  shock  and  the  economy  may  be  on  the 
brink  of  recession. 

But  my  view  is  that  it  is  crucial  for  the 
President  and  Congress  to  make  a  believable 
commitment  to  shrink  the  budget  deficit. 
Policymakers  must  seek  a  budget  cut  large 
enough  to  reassure  the  financial  markets 
but  not  so  large  as  to  feed  a  recession.  A 
good  place  to  start  would  be  the  $23  billion 
deficit  cut  required  for  1988  by  the  Gramm- 
Rudman  deficit  reduction  law. 

Washington's  efforts  In  the  next  few 
weeks  must  be  seen  as  part  of  a  solid,  long 
run  plan.  The  downward  pressure  on  the 
economy  of  tighter  fiscal  policy  must  be 
offset  by  Federal  Reserve  actions  to  ease 
monetary  policy  and  to  bring  down  Interest 
rates.  Lower  interest  rates  woixld  raise  busi- 
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ness  investment,  encourage  consumer  spend- 
ing for  homes  and  appliances,  and  strength- 
en the  stock  and  bond  markets.  They  would 
also  ease  the  debt  burdens  of  third  world 
countries. 

For  the  Federal  Reserve,  the  dilemma  Is 
to  defend  the  dollar  by  keeping  interest 
rates  up  or  to  defend  U.S.  economic  growth 
by  keeping  interest  rates  down.  Most  ex- 
perts seem  to  think  that  the  doUar.  at  least 
over  time,  wlU  have  to  fall  further  In  order 
to  help  the  U.S.  reduce  Its  trade  deficit.  The 
real  question  is  how  far  the  U.S.  should  go 
in  trying  to  manage  the  declining  of  the 
dollar  or  to  defend  an  agreed-upon  level  for 
the  dollar. 

I  think  It  Is  appropriate  to  let  the  dollar 
slip  modestly  now.  That  seems  to  be  hap- 
pening in  the  markets  and  we  should  not 
resist  it.  A  gradual  slippage  to  a  moderately 
lower  level  Is  preferable  to  climbing  interest 
rates,  and  It  may  head  off  a  decline  in  the 
economy. 

Progress  will  also  have  to  be  made  In  the 
coming  weeks  to  relieve  world  economic  im- 
balances. With  the  American  economy  grow- 
ing somewhat  more  slowly  as  a  result  of 
tighter  fiscal  policy,  faster  growth  policies 
in  Europe  and  Japan  will  be  needed  to  pre- 
vent a  worldwide  recession. 

If  the  Congress  and  the  President  can 
reduce  the  federal  budget  deficit,  it  might 
be  possible  to  get  cooperation  from  Japan 
and  West  Germany  that  would  allow  a  grad- 
ual reduction  in  the  value  of  the  dollar  and 
a  coordinated  easing  of  interest  rates.  That 
approach  might  be  one  way  out  of  the  di- 
lemma. We  will  need  the  cooperation  of 
other  major  industrial  countries  If  U.S.  in- 
terest rates  are  to  be  brought  down  without 
causing  the  dollar  to  fall  precipitously.  A 
sharp  drop  in  the  dollar  could  unleash  infla- 
tion, driving  foreign  capital  out  of  the  U.S. 
and  forcing  U.S.  Interest  rates  higher. 

I  have  always  felt  that  our  economic  prob- 
lems are  manageable.  In  a  real  sense,  they 
present  more  of  a  political  problem  than  an 
economic  one.  The  basic  lessons  of  the 
market  crash  are  obvious.  They  include  co- 
operation to  break  the  political  deadlock 
over  the  deficit.  Investing  more  in  the  U.S.. 
saving  more  money,  increasing  productivity, 
and  not  accumulating  excessive  debt.  The 
remedies  go  far  beyond  Just  deficit  reduc- 
tion. 

My  view  is  that  Americans  saw  the  eco- 
nomic trouble  coming.  For  many  months 
they  have  been  impatient  with  Washing- 
ton's inability  to  adopt  economic  policies 
that  address  underlying  problems.  They 
have  had  a  disquieting  sense  that  we  have 
been  living  far  beyond  our  means  and  that  a 
day  of  accounting  was  near.  Now  is  the  time 
for  policymakers  to  act  to  ease  their  con- 
cerns. 


PROPHET  IN  HIS  OWN  TIME 


HON.  GERRY  SIKORSKI 

or  MINNESOTA 
IN  THX  HOUSE  OF  REPRXSENTATIVES 

Wednesday,  November  4,  1987 

Mr.  SIKORSKI.  Mr  Speaker,  it  is  said  that 
prophets  are  never  accepted  in  their  own 
land,  which  would  seem  to  indicate  that  Rich- 
ard Cohen's  characterization  of  Walter  Mon- 
dale  as  "Prophet  in  His  Own  Time"  is  right  on 
the  button.  Walter  Mondale's  observation  that 
the  ecorramic  expansion  of  the  1980's  was 
being  boilt  on  the  debt  of  the  1990's  and 
beyond  was  not  popular  with  the  supply-siders 
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in  the  While  House  or  the  paper  bulls  on  Wall 
Street,  but  the  recent  Wall  Street  readjust- 
ment all  too  graphically  illustrates  its  acuity. 

Had  Walter  Mondale's  message  not  tieen 
obscured  by  the  political  smoke  and  mirrors  of 
administration  double  speak  and  rented  pros- 
perity, perhaps  the  recent  stock  market  crash 
could  have  been  averted.  In  building  a  solid, 
steadily  expansive  economy  for  ourselves  and 
our  children,  Walter  Mondale's  message  of 
1964  provides  perhaps  the  most  horwst  as- 
sessment of  where  we  are. 

With  this  in  mind,  I  found  Richard  Cohen's 
recent  column  in  the  Washington  Post  particu- 
larly relevant  and  insightful. 
[From  the  Washington  Post,  Oct.  30,  1987J 
Mondale's  Vindication 
(By  Richard  Cohen) 

Earlier  this  month,  Alf  Landon  died  at  the 
age  of  100.  He  had  been  the  Republican 
presidential  candidate  in  1936.  a  goat  shoved 
into  Franklin  Roosevelt's  political  den, 
where  the  Lion  of  Hyde  Park  ate  him  alive. 
Landon  went  down  in  history  as  one  of  the 
great  losers  of  all  times,  carrying  only  Ver- 
mont and  Maine.  It  took  decades  for  his  sa- 
gacity, intellectual  independence  and  sheer 
decency  to  be  recognized. 

Walter  Mondale  was  even  a  bigger  loser 
than  Landon.  In  1984,  Mondale  lost  every 
state  but  his  native  Minnesota.  As  a  politi- 
cian he  was  discredited,  as  a  party  leader  he 
was  given  the  gate.  He  was  accused  of  many 
political  sins  (pandering  to  special  interests, 
for  instance),  but  his  worst  sin  was  calling 
for  a  tax  increase  to  balance  the  federal 
budget. 

Now  Mondale's  political  blunder  has 
t)ecome  the  commonplace  antidote  for  what 
ails  the  stock  market.  A  president  who  said 
that  taxes  would  be  raised  over  his  "dead 
body"  seems  to  \>e  having  an  out-of-body  ex- 
perience as  a  fiscal  realist.  A  team  from  the 
White  House  Is  meeting  with  congressional 
leaders,  and  no  one  thinks  that  new  sources 
of  revenues  (taxes)  will  not  l>e  found.  Wall 
Street  clamors  for  a  tax  Increase  to  narrow 
the  budget  gap.  insisting  the  deficit,  coupled 
with  the  trade  imbalance,  caused  the  stock 
market  to  collapse.  This  is  the  accepted 
wisdom.  As  Tevye  noted  in  •Fiddler  on  the 
Roof,"  when  you're  rich,  everyone  thinks 
you're  wise. 

But  a  tax  increase  Is  precisely  what  Mon- 
dale proposed  on  July  19,  1984,  after  four 
years  of  the  Reagan  presidency  and  unprec- 
edented deficits.  "Here's  the  truth  about 
the  future."  he  said  in  his  acceptance 
speech  to  the  Democratic  National  Conven- 
tion. "We  are  living  on  borrowed  money  and 
borrowed  time.  These  deficits  hike  interest 
rates.  clobl>er  exports,  stunt  investment,  kill 
Jobs,  undermine  growth,  cheat  our  kids  and 
shrink  our  futures."  That  approximately  Is 
what  Wall  Street  is  now  saying— but  in  1984, 
with  few  exceptions.  It  was  singing  a  differ- 
ent tune.  Back  then  most  of  the  booming  fi- 
nancial community  was  squarely  in  Rea- 
gan's comer.  Greed  will  vanquish  common 
sense  any  day. 

As  a  campaigner,  there  was  plenty  wrong 
with  Mondale— but  not  his  math.  "Whoever 
is  Inaugurated  in  January,  the  American 
people  will  have  to  pay  Mr.  Reagan's  bills," 
Mondale  said.  'The  budget  will  be  squeezed. 
Taxes  will  go  up.  And  anyone  who  says  they 
won't  is  not  telling  the  truth  to  the  Ameri- 
can people."  A  bit  later,  Mondale  added, 
"Mr.  Reagan  will  raise  taxes,  and  so  will  I. 
He  won't  tell  you.  I  Just  did. "  With  that, 
Mondale  challenged  Reagan  to  explain  how 
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he  was  going  to  reduce  the  deficit  without 
raising  taxes.  Reagan  responded  with  bal- 
loons and  smiles  and  proceeded  to  clobber 
Mondale  on  Election  Day. 

Mondale's  aicceptance  speech  was  not  only 
tKJld,  It  was  prescient.  But  there  was  a  corol- 
lary point  he  wanted  to  make.  It  was  not 
Just  that  higher  taxes  were  needed,  that  the 
government  was  t>eing  starved  for  revenue, 
but  that  Reagan's  fiscal  policies  had  pro- 
duced the  growing  deficit.  The  Initial 
Reagan  tax  cut,  a  bender  of  supply-side  eco- 
nomics concocted  by  Rep.  Jack  Kemp  and 
Sen.  William  Roth  out  of  wishful  thinking, 
was  the  cause  of  it.  The  deficit  had  not  de- 
scended from  Mars,  was  not  an  act  of  God, 
but  was  the  consequence  of  the  president's 
program.  Once  again,  though,  greed  seduced 
common  sense.  Times  were  good,  and  listen- 
ing to  Mondale  was  like  listening  to  your 
tax  accountant. 

Now  Walter  Mondale  is  back  in  Minneso- 
ta, the  land  of  many  lakes  and.  given  Its 
1984  vote,  some  common  sense.  Until  recent- 
ly, he  was  an  asterisk  in  history,  the  great 
political  klutz  who  lunged  at  the  Electoral 
College  and  almost  missed  entirely.  He 
ended  his  1984  convention  speech  with  a 
declaration:  "I  want  to  be  president  of  the 
United  SUtes."  He  was  denied  that.  Maybe 
he'll  settle  for  Prophet  in  His  Own  Time. 


BROAD-BASED  SUPPORT  FOR 
IDA  REPLENISHMENT 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IM  THE  HOCrSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  BEREUTER.  Mr  Speaker,  on  Oc:tober 
22,  1987,  an  open  message  to  the  Congress 
appeared  in  the  Washington  Post  signed  by 
293  distinguished  Americans  from  all  walks  of 
life.  It  is  entitled  "IDA  Is  an  Important  Invest- 
ment in  Our  Future." 

The  Who's  Who  of  signatories  starts  with 
the  three  former  PreskJents  of  the  United 
States — Jimmy  Carter,  Gerakj  Ford,  and  Rich- 
ard Nixon— followed  t>y  nine  former  Treasury 
Secretaries,  four  Secretaries  of  State,  four 
Secretaries  of  Agriculture,  five  Secretaries  of 
Commerce,  three  U.S.  Trade  Representatives, 
and  numerous  otfiers  who  have  held  (Cabinet 
office  in  both  Republican  and  Democratic  ad- 
ministrations. 

The  stellar  bipartisan  lineup  continues  with 
leaders  from  Federal,  State,  and  local  govern- 
ment agriculture  and  manufacturing,  business 
and  labor,  religk>us  cxganizations  and  volun- 
tary grcxjps,  the  press  aruj  universities,  from 
diplomacy,  law,  banking,  and  the  military.  A 
numt>er  of  distinguished  former  colleagues 
from  the  (Congress  are  also  among  those  re- 
mirxJing  us  that  "IDA  is  an  Important  Invest- 
ment in  Our  Future." 

While  I  wish  I  could  mention  all  of  the 
names,  I  will  especially  note  that  of  Harold  W. 
ArKJerson,  chairman  of  the  Omaha  Worid- 
HeraW.  The  Worid-Herald  is  the  largest  news- 
paper in  Nebraska  and  continues  to  develop 
outstanding  irwlepth  coverage  of  interrutional 
agricultural  issues  such  as  the  week-long 
series  beginning  July  5,  1987  on  "Work)  Agri- 
culture: Growing  Pains." 

These  leaders,  from  their  different  vantage 
points  and  experience,  all  have  a  cximmon 
message.    Under  the   aegis   of   the   Bretton 
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Woods  Fund,  they  are  calling  our  attention  to 
the  importance  of  the  International  Develop- 
ment Association  of  the  Wortd  Bank  in 
strengthening  and  statjilizing  the  worid  econo- 
my and  political  situation.  The  contributions  of 
IDA  are  highly  cost-effective  ways  for  the 
United  States  to  promote  devek>pment  and 
hunger  alleviation  in  the  poorest  countries  in 
the  world  through  programs  in  health,  educa- 
tion, agriculture,  environment,  and  other  sec- 
tors. The  IDA  has  been  a  effective  mechanism 
of  burden-sharing,  vflth  the  United  States 
share  declining  as  other  countries  like  Japan 
have  picked  up  a  larger  share  of  these  inter- 
national responsibilities.  Certainly  IDA's  tech- 
nical assistance  helps  the  poorest  countries 
develop  and  c»rry  out  the  difficult  policy  re- 
forms necessary  to  achieve  private-sector-ori- 
ented growth.  And  all  of  this  occurs  at  the 
Worid  Bank  under  the  leadership  of  our 
former  colleague,  Bartier  (Donable,  whose  sen- 
sitivity to  the  importance  for  the  United  States 
of  sound  trade  and  investment  policies  every- 
wtrare  in  the  world  was  honed  by  years  of 
service  on  the  Ways  and  Means  (Committee. 

As  we  approach  the  authorization  of  U.S. 
participation  in  the  eighth  replenishment  of 
IDA'S  resources,  I  would  like  to  commend  the 
text  of  the  statement  by  these  distinguished 
Americans  to  my  colleagues'  attention. 

IDA  Is  AN  Important  Investment  in  Our 
Future 

The  International  Development  Associa- 
tion (IDA),  the  arm  of  the  World  Bank  that 
makes  long-term  loans  to  the  poorest  coun- 
tries, requires  a  new  infusion  of  funds  by 
Congress.  We  strongly  support  this  eighth 
IDA  replenishment  and  urge  Congress  to 
approve  the  full  amount  requested  by  the 
Administration— $958  million  for  each  of 
the  next  three  years. 

IDA  is  the  most  important  source  of  devel- 
opment financing  for  the  56  recipient  coun- 
tries. IDA'S  unique  combination  of  financial 
support  and  economic  guidance  creates  a 
highly  effective  instnmient  for  develop- 
ment. For  the  U.S.  IDA  offers  an  outstand- 
ing investment  opportunity  as  a  result  of  fa- 
vorable leverage  and  burden  sharing  ar- 
rangements. 

Cost  effectiveness:  For  every  one  dollar 
contributed  by  the  U.S.  IDA  receives  $3.31 
from  other  donors  and  generates  $16  in  total 
Investment. 

Burden  Sharing:  The  U.S.  percentage  con- 
tribution has  declined  from  42%  in  1961  to 
23%  in  the  latest  replenishment.  In  the 
meantime,  the  Japanese  share  has  grown  to 
21%. 

Agricultural  focus:  IDA  was  a  major  sup- 
porter of  the  "Green  Revolution"  which  led 
to  food  self-sufficiency  in  much  of  Asia. 
Over  40%  of  IDA  lending  Is  for  agricultural 
improvement. 

African  emphasis:  45%-50%  of  IDA  will  go 
to  Africa,  primarily  to  boost  food  produc- 
tion. IDA  is  the  largest  single  source  of  as- 
sistance to  Africa. 

Policy  reforms:  IDA  backed  reforms  in  22 
African  countries  are  encouraging  privatiza- 
tion and  market-oriented  economic  policies. 

Export  benefits:  Based  on  1985-86  data, 
the  U.S.  hstd  a  positive  trade  balance  with 
IDA  countries,  excluding  China  and  India. 
Roughly  190,000  American  Jobs  depend  on 
exports  to  IDA  countries. 

Farm  export  pros|>ects:  Studies  show  that 
increased  agricultural  production  in  poor 
countries  generally  leads  to  more  U.S.  farm 
exports,  as  their  citizens  upgrade  their  diets. 
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The  29  IDA  graduate  countries  are  the  fast- 
est growing  markets  for  U.S.  agricultural 
products. 

Foreign  policy  goals:  IDA  complements 
U.S.  foreign  policy  goals  by  stretching  U.S. 
development  dollars  to  assist  friendly  coun- 
tries. IDA  provides  the  mechanism  for 
donor  coordination  and  coherent  economic 
advice. 

The  American  people  support  IDA  type 
assistance:  A  recent  major  public  opinion 
survey  concluded  that  the  majority  of 
Americans  support  foreign  assistance,  with 
support  increasing  since  1978.  Up  to  60% 
support  the  types  of  agricultural  programs 
funded  by  IDA. 

IDA  was  an  American  idea:  Senator  Mike 
Monroney  of  Oklahoma  proposed  IDA  in 
1958  to  extend  the  scope  of  the  World  Bank 
to  reach  the  poorest  countries.  Senator 
Monroney's  foresight  has  had  strong  bipar- 
tisan support  even  since.  Every  President 
since  Eisenhower  has  backed  IDA. 

We  believe  that  IDA  Is  a  sound  investment 
for  a  more  prosperous  and  peaceful  world 
and  urge  the  Congress  to  support  full  fund- 
ing for  continued  U.S.  participation. 


THE  lOOTH  ANNIVERSARY  OF  SS. 
JOSEPH  AND  MICHAEL 

CHURCH,  UNION  CITY,  NJ 


HON.  FRANK  J.  GUARINI 

or  NEW  JIXSET 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  GUARINI.  Mr.  Speaker,  on  Sunday.  No- 
vember 8,  1987,  there  will  be  a  most  mean- 
ingful celebration  in  Union  CWy,  NJ,  in  the 
heart  of  ttie  14th  Congressional  District  which 
I  represent.  On  that  day,  at  12:30  p.m., 
Newaric  Archbishop  Theodore  E.  McCiarrick 
will  be  principal  celetwant  at  the  ^0OVh  anni- 
versary of  SS.  Joseph  and  Michael  parish  of 
the  Roman  Cattxjiic  faith  in  Unk>n  City. 

This  centennial  celebration  nrwrks  1(X)  years 
of  seortce  to  God  and  man,  originating  with 
the  German  national  parish,  estat>lished  at 
Centi-al  Avenue  and  14th  Sti-eet,  by  Msgr. 
Joseph  Grieff  of  Holy  Family  Church,  under 
the  pato-onage  of  St.  Joseph,  in  West  Hobo- 
ken. 

At  that  time,  wt>en  the  good  people  of  this 
area  saw  r>eed  for  a  fHxise  of  God,  a  two- 
story  frame  buikjing  was  erected  to  serve  as 
church  and  scho<5l  ¥«th  a  cornerstone  placing 
by  Bishop  Wigger  on  July  31,  1887.  The  good 
bishop  upon  completion  of  the  facility  in  Octo- 
ber of  that  year,  dedicated  the  bulkJing  for 
parish  use  on  (!)ctober  16,  1887. 

The  diocesan  priests  staffing  the  new 
church  soon  found  that  the  facilities  were 
much  too  small  because  of  the  growing  con- 
gregation caused  by  the  migratkin  to  AmerKa 
of  thousands  of  individuals  to  tfie  area  from 
central  Europe. 

In  1898  permission  was  granted  to  buikj  a 
t)eautiful  and  sturdy  brick  church  whch  stands 
on  the  southwest  comer  of  Central  Avenue 
and  14th  Street  in  this  northern  Hudson 
County  community. 

In  1903  the  Bishop  of  Newark  requested  the 
Passk>nist  Fathers  of  St.  Michael's  Monastery, 
also  Union  City,  to  serve  at  St  Joseph's.  This 
they  dkj  with  great  k>ve,  zeal,  and  (jevotion, 
until  1972. 
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A  high  point  in  their  Involvement  was  to 
being  to  Union  City  and  tt>eir  parish  a  world  re- 
nowned Passion  Play,  "Veronica's  Veil," 
which  has  been  presented  continuously  during 
lent  since  1914.  In  more  than  70  years,  literal- 
ly hundreds  of  thousands  of  individuals,  men, 
women  and  children,  of  all  faiths,  of  all  colors 
and  nationality  groups,  witnessed  perform- 
arx:es  of  this  tremendous  presentation,  con- 
sidered by  many  as  one  of  the  outstanding 
lenten  season  church  presentatiorra  in  the 
entire  Nation. 

Ounr^  this  period,  this  parish  tended  to  the 
religious,  family,  and  educational  needs  of 
tens  of  thousands  of  individuals,  rrKjstly  from 
areas  of  Germany  and  Italy. 

In  1926,  this  ethnic  community  became  a  di- 
ocesan parish  ennched  wrth  the  people  of  var- 
ious natior^lities  joining  in  worship. 

In  1970,  when  the  heavy  influx  of  Hispanic 
families  from  Central  America,  South  America, 
arxl  Cuba  came  Into  tfie  North  Hudson  area  of 
Hudson  County,  hundreds  of  tfvxisands  of 
new  communicants  were  added  to  the  parish, 
again  being  staffed  by  tt>e  diocesan  clergy 

In  1 962.  Archbishop  Peter  L  Gerety  merged 
St  Michael's  Monastery  parish  with  tfie  com- 
munity In  St.  Joseph's,  rededicating  tfie  parish 
as  SS.  Joseph  and  Micfiael  pansh  community. 
Again  tt>e  Passionist  Fatfiers  have  been  as- 
signed to  staff  the  church. 

Father  Joseph  C.  Ryan,  C.P.,  is  pastor,  as- 
sisted by  Fattier  Teodoro  Aguirre,  C.P.,  Father 
Gregory  Paul,  C.P.,  and  Father  Thomas  Graf, 
C.P  The  parish  scfKX)!,  which  handles  hun- 
dreds of  cfiildren  Is  under  the  direction  of 
Sister  Jo  Ann  Cross,  S.C,  as  principal. 

The  good  work  of  this  very  fine  church,  its 
religious  leadership,  and  its  hard-working, 
peace-loving  parish,  echoes  the  words  of  our 
late  President  John  F.  Kennedy,  who  said: 

"You  can't  have  religious  freedom  without 
political  freedom,  and  religious  freedom  has 
no  significance  unless  it  is  accompanied  by 
conviction." 

"Wherever  we  are,  we  must  all,  In  our 
dally  lives,  live  up  to  the  age-old  faith  that 
freedom  and  peace  walk  together." 

"Just  as  the  Family  of  Man  Is  not  limited 
to  a  single  race  or  religion,  neither  can  It  be 
limited  to  a  single  city  or  country.  The 
Family  of  Man  is  more  than  3  billion  strong. 
It  lives  in  more  than  100  nations." 

This  great  parish  has  stood  for  the  dignity  of 
man  working  for  opportunities  for  all  Indivkl- 
uals  coming  from  many  lands,  with  various 
cultures,  with  different  languages.  This  parish 
has  echoed  the  words  of  His  Holiness  Pope 
John  Paul  II  to  the  XXXIV  General  Assembly 
of  the  United  Nations  Organization,  on  Octo- 
ber 2.  1979: 

"I  would  like  to  draw  attention  to  a 
second  systematic  threat'  to  man  In  his  in- 
alieruible  righto  In  the  modem  world,  a 
threat  which  constitutes  no  less  a  danger 
than  the  first  to  the  cause  of  peace.  I  refer 
to  the  various  forms  of  Injustice  In  the  field 
of  the  spirit. 

"Man  can  Indeed  be  wounded  in  his  irmer 
relationship  with  truth,  in  his  conscience,  in 
his  most  personal  belief.  In  his  view  of  the 
world,  in  his  religious  faith,  and  In  the 
sphere  of  what  are  known  as  civil  liberties. 
Decisive  for  these  last  is  equality  of  righto 
without  discrimination  on  grounds  of  origin, 
race.  sex.  nationality,  religion,  political  con- 
victions and  the  like.  Equality  of  righto 
means  the  exclusion  of  the  various  forms  of 
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prlvUege  for  some  and  discrimination 
against  others,  whether  they  are  people 
l)om  in  the  same  country  or  people  from 
different  l>ackgrounds  of  history,  national- 
ity, race  and  Ideology.  For  centuries  the 
thrust  of  civilization  has  tseen  in  one  direc- 
tion: that  of  giving  the  life  of  individual  po- 
litical societies  a  form  in  which  there  can  t>e 
fully  safeguarded  the  objective  righto  of 
the  spirit,  of  human  conscience  and  of 
human  creativity,  including  man's  relation- 
ship with  God.'  Yet  in  spite  of  this  we  still 
see  in  this  field  recurring  threato  and  viola- 
tions, often  with  no  possibility  of  appealing 
to  a  higher  authority  or  of  obtaining  an  ef- 
fective remedy. 

"Besides  the  acceptance  of  legal  formulas 
safeguarding  the  principle  of  the  freedom  of 
the  human  spirt,  such  as  freedom  of 
thought  and  expression,  religious  freedom, 
and  freedom  of  conscience,  structures  of 
social  life  often  exist  In  which  the  practical 
exercise  of  these  freedoms  condemns  man. 
in  fact  if  not  formally,  to  become  a  second 
class  or  third  class  citizen,  to  see  compro- 
mised his  chances  of  social  advancement, 
his  professional  career  or  his  access  to  cer- 
tain posto  of  responsibility,  and  to  lose  even 
the  possibility  of  educating  his  children 
freely.  It  Is  a  question  of  the  highest  impor- 
tance that  In  Internal  social  life,  as  well  as 
an  international  life,  all  human  beings  in 
every  nation  and  country  should  be  able  to 
enjoy  effectively  their  full  righto  under  any 
political  regime  or  system. 

"Only  safeguarding  of  this  real  complete- 
ness of  righto  for  every  human  l)elng  with- 
out discrimination  can  ensure  peace  at  its 
very  roote." 

To  celebrate  the  centennial  a  spiritual  re- 
newal week  was  hekJ  from  September  27  to 
October  2,  a  Spanish  speaking  mission  and 
renewal  week  was  conducted  from  October 
18  to  October  23,  a  Manan  Year  Play,  "Our 
Lady  of  Fatima,"  will  be  enacted  by  the  Ve- 
ronica's Veil  players,  on  November  14,  15,  21, 
and  22.  After  the  solemn  bilingual  eucharistk: 
celetxation  on  November  8,  a  banquet  will  be 
held  at  Top  of  the  Meadows,  Holiday  Inn, 
North  Bergen,  NJ. 

I  feel  certain  ttiat  my  colleagues  here  in  ttie 
House  of  Representatives  wish  to  join  in  this 
well-deserved  salute  to  the  clergy  and  parish- 
ioners, past  and  present,  wtio  have  served  tfie 
parish  of  SS.  Joseph  and  Michael  In  Union 
Qty,  NJ,  with  so  much  distinction  and  dedica- 
tion. 


A  TRIBUTE  TO  JACK  O'CONNELL 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVIS 

Wednesday,  November  4,  J 987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  Jack  O'Connell,  a 
very  special  resident  of  my  1 7th  Congression- 
al District.  This  tribute  before  the  U.S.  House 
of  Representatives  Is  a  very  moving  and 
touching  moment  for  me.  Mr.  O'Connell.  who 
works  for  me  in  my  district  congressional 
office  as  a  labor  liaison,  recently  became  tfie 
grandfather  of  twin  girls. 

Jack  and  his  loving  wife  Janet  O'Connell 
are  bursting  with  pride  over  this  wonderous 
event.  Their  beautiful  daughter  Kathy,  who  is 
married  to  David  Sauline  and  lives  in  Girard, 
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OH.  gave  birth  to  twin  girls  on  October  13. 
1987.  These  two  adorable  babies,  *vho 
weigtied  7  pounds,  14  ounces  and  6  pounds, 
8  ounces,  were  named  Janet  Louise  and  Mary 
Kathleen. 

Announcing  this  heavenly  event  is  certainly 
one  of  my  proudest  moments  as  a  Member  of 
Congress.  I  wish  Jack,  Janet,  Kathy,  David, 
Janet  Louise,  and  Mary  Kathleen  every  suc- 
cess in  the  world.  Thus,  it  is  with  thanks  and 
special  pleasure  that  I  join  with  the  residents 
of  the  17th  Congresssional  District  in  paying 
tribute  to  Mr  Jack  O'Connell  and  his  two  won- 
derful granddaughters. 
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LET'S  HEAR  IT  FOR  THE  POW/ 
MIA  FLAG-RAISING  TO  HELP 
BRING  OUR  BOYS  HOME 


HON.  ROBERT  K.  DORNAN 

or  CALIPORNIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  DORNAN  of  California.  Mr,  Speaker, 
please  will  you  and  my  colleagues  read  this 
excellent  article  with  young  Bonnie  French's 
superb  klea  to  remember  our  missing  heroes 
during  tt>e  hoMay: 

tProm  the  Orange  County  Register.  Nov.  2. 
1987] 

Lrr's  Hkak  It  for  thb  POW/MIA  Plao- 

Raisimo  To  Help  Bring  Our  Boys  Home 
(By  Bob  Emmers) 

It  was  only  a  week  ago  that  I  told  you 
about  Bonnie  French's  Idea  for  a  nationwide 
flag-raising  Dec.  13  dedicated  to  the 
memory  of  the  American  MIAs  and  POWs 
left  behind  in  Vietnam. 

Only  a  week  ago.  but  already  a  lot  is  hap- 
pening. 

Just  to  refresh  your  memories,  it's  Bon- 
nie's notion  that  all  across  the  country  on 
Dec.  13  the  POW/MIA  nag  should  be  raised 
In  front  of  homes,  businesses,  churches,  city 
halls,  fire  stations,  banks,  post  offices  and 
so  on. 

She  picked  Dec.  13  because  she  wears  an 
MIA  bracelet  bearing  the  name  of  Maj. 
Morgan  Donahue,  and  that  Is  the  date  in 
1968  when  his  plane  went  down  over  Laos 
and  he  was  seen  balling  out.  (There  have 
been  recent  reports  that  Maj.  Donahue  and 
five  other  Americans  have  been  seen  alive  in 
a  Laotian  prison  camp.) 

Bonnie  is  just  an  ordinary  citizen  who 
grew  up  In  Westminster  in  the  "dOs  and 
watched  a  number  of  friends  go  off  to  fight 
in  Vietnam.  Some  of  those  friends  never 
came  home  again.  She  feels  that  if  enough 
other  ordinary  citizens  become  aware  of  the 
plight  of  the  MlAs/POWs,  enough  pressure 
can  finally  t>e  brought  too  t>ear  to  get  our 
government  to  do  something  about  bringing 
them  back. 

That's  the  background  to  the  Dec.  13  flag- 
raising. 

So  far,  Bonnie's  got  commltmento  from 
several  Vietnam  veterans'  groups  in  New 
Jersey,  Oregon  and  here  in  Southern  Cali- 
fornia to  raise  the  MIA/POW  flag  Dec.  13. 
She's  also  talked  to  the  American  Legion  in 
Pomona,  where  she  now  lives. 

I've  been  busy  the  past  week,  too,  I've  re- 
ceived a  number  of  phone  calls  and  letters 
from  Orange  County  schools  and  civic 
groups  asking  for  more  information  about 
the  flag-raising.  A  couple  of  local  cities  are 


considering  passing  resolutions  to  fly  the 
POW/MIA  flag. 

Also— and  this  will  probably  knock  your 
socks  off— I  actually  called  my  old  nemesis. 
Rep.  Bob  Doman.  I  assure  you  I'm  not  mel- 
lowing; I'm  as  nasty  and  irascible  as  ever. 
But  on  this  issue  the  congressman  and  I 
happen  to  agree:  Something  has  to  be  done 
to  bring  the  MIAs  home. 

Rep.  Doman,  who  has  been  very  active 
and  outopoken  on  the  MIA  issue,  said  he 
thought  Bonnie's  Idea  was  great.  ""It's  the 
best  I  can  think  of  for  the  holidays,"  he 
said.  He  said  he'd  mention  the  idea  to  his 
colleagues  in  the  House  and  would  also  talk 
it  up  in  his  travels  around  the  country. 

Let's  see,  what  else?  Oh,  yeah,  I  also  got  a 
numt>er  of  calls  from  people  wondering  just 
exactly  what  the  MIA/POW  flag  looks  like 
so  that  they  could  make  one.  OK.  A  drawing 
of  the  flag  appears  along  with  this  column. 
(If  you  don't  want  to  make  one,  you  can  buy 
one  for  $25  from  the  National  Human 
Righto  Committee  for  POWs/MIAs.  Box  2, 
Walden,  N.Y.  12586.) 

All  told,  not  too  bad  for  the  first  week. 

But  look,  guys,  we  need  to  do  more. 

I'm  a  skeptic.  But  I've  been  doing  a  lot  of 
reading  atMUt  the  MIA/POW  issue— maga- 
zine articles,  lxx>ks,  government  documento 
obtained  through  the  Freedom  of  Informa- 
tion Act— and  I've  l)ecome  convinced  that 
many  of  the  2,400  Americans  left  tiehind  in 
Vietnam  and  Laos  are  still  alive  and  In  cap- 
tivity. 

It  may  be  that  the  communist  govem- 
mento  In  Southeast  Asia  are  holding  them 
for  some  future  diplomatic  advantage  or 
mayl)e  just  for  ransom.  It's  even  possible 
that  some  are  being  held  by  local  chieftains 
outoide  the  control  of  the  government. 

Whatever  the  reason,  we  have  to  get  them 
home.  Honor  demands  it.  And  this  flag-rais- 
ing on  Dec.  13  is  one  good  way  to  work 
toward  that.  If  enough  of  us  ttecome  aware 
of  this  issue,  our  goverrmient  is  finally  going 
to  have  to  move  on  It. 

So  talk  to  your  friends  about  the  flag-rais- 
ing. Bring  up  the  idea  at  meetings  of  your 
civic  or  fraternal  groups.  Call  your  city  halls 
and  ask  them  to  fly  the  flag  Dec.  13.  Call 
the  county  supervisors  and  ask  them  to  pass 
a  resolution  to  raise  the  MIA/POW  flag 
Dec.  13. 

Talk  to  the  teachers  and  administrators  at 
your  local  school  and  suggest  that  they  do 
class  projecto  on  the  MIA/POW  issue  to  co- 
incide with  a  flag-raising  over  the  school 
Dec.  13.  Maybe  for  a  class  project,  the  kids 
could  make  a  MIA/POW  flag. 

C'mon.  do  these  things  today. 

Look  at  It  this  way.  We're  the  only  hope 
those  Amertcans  over  there  have. 


DAY-TO-DAY  VIOLENCE  TAKES  A 
TERRIBLE  TOLL  ON  INNER- 
CITY  YOUTH 


HON.  CHARLES  B.  RANGEL 

OP  NEW  TORK 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  RANGEL.  Mr.  Speaker,  I  wish  to  call  the 
attentk}n  of  my  colleagues  and  the  public  to 
an  article  which  appeared  In  the  October  27, 
1987.  edition  of  the  Wall  Street  Journal  enti- 
tled "Day-to-Day  Violence  Takes  a  Terrible 
Toll  on  Inner-City  Youth."  This  artrcle  de- 
scribes In  graphic  detail  the  experiences  of 
Lafayette  Walton,  a  12-year-old  living  in  Chi- 
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cago,  in  coping  with  urt^an  violence  and  drug 
trafficking.  K^any  of  the  conditions  described  in 
that  article  also  apply  to  the  constituents  in 
my  congressional  district  of  Hariem,  NY.  I  do 
not  know  what  the  answer  to  the  problem  of 
urban  violence  Is,  certainly  better  education 
for  black  and  minority  children,  and  better- 
paying  jobs  for  their  parents  are  part  of  tfie 
answer.  An  end  to  drug  dealing  and  an  atti- 
tude that  use  of  violence  is  acceptable  behav- 
ior are  also  needed. 

Urban  Traoma;  Day-to-Day  Violence  Takes 

A  Terrible  Toll  on  Inner-City  Youth 

(By  Alex  Kotlowitz) 

Chicago.— Saturday,  June  13,  1987:  Today 
Is  Lafayette  Walton's  12th  birthday. 

Under  a  gentle  afternoon  sun,  Lafayette 
and  his  nine-year-old  cousin.  Denise,  skip 
across  the  worn  lawn  of  the  Henry  Homer 
Homes  public  housing  project,  a  seven-block 
stretch  of  red-brick  apartment  buildings  on 
this  city's  West  Side.  The  two  are  on  their 
way  to  buy  a  pair  of  radio  headphones  with 
$8  Lafayette  received  as  a  birthday  gift. 

Suddenly,  gunfire  erupto  nearby.  The 
frightened  chUdren  fall  to  the  ground. 
"Hold  your  head  down,"  snaps  Lafayette, 
covering  Denise  with  her  pink  nylon  jacket. 

As  the  shooting  continues,  the  two  crawl 
through  home.  When  they  finally  make  it 
inside,  Lafayette  discovers  that  all  but  50 
cento  of  his  birthday  money  has  trickled 
from  his  pocketo. 

Lafayette  Walton  lives  in  a  neighborhood 
where  gunshoto  are  as  common  as  the  play- 
ful screeches  of  youmg  children.  He  has 
watched  men  being  beaten  and  has  seen 
friends  shot.  Two  bullet  holes  in  the  olive- 
green  curtains  of  his  family's  apartment  are 
reminders  of  a  gang  shoot-out  at  the 
project.  Two  years  ago,  the  l)oy  stood  over  a 
dying  teen-ager  who  had  been  gunned  down 
outoide  the  Walton  apartment.  This  year, 
not  long  before  Lafayette's  birthday,  his 
mother  permanently  lost  the  use  of  two  fin- 
gers when  she  was  attacked  by  knife-wield- 
ing muggers. 

An  account  of  three  months  in  Lafeyette's 
life,  based  on  vlslto  with  the  t>oy  and  on 
Interviews  with  the  police  and  other 
sources,  is  a  chronicle  of  almost  constant  ex- 
posure to  frightening  brutality:  During  the 
summer  at  Lafeyette's  project,  the  police 
say.  an  average  of  one  person  every  three 
days  was  beaten,  shot  or  stabbed.  Henry 
Homer  is  far  from  the  worst  of  Chicago's 
public  housing  projecto. 

Lafeyette's  story  is  familiar  to  many  of 
the  nation's  5.3  million  poor,  inner-city  chil- 
dren. "These  chUdren  are  surrounded  by  a 
very  real  and  Immediate  world  of  violence, 
of  gunfire,  of  death,"  says  Theodore  Cron. 
special  assistant  to  the  U.S.  surgeon  general, 
who  believes  the  problem  is  growing.  "It's 
every  day,"  he  says.  ""We  just  simply  didn't 
have  that  before." 

Newly  alarming  to  psychologlsto  and 
social  workers  are  recent  findings  that  many 
youngsters  routinely  exposed  to  violence  ex- 
hibit the  same  post-traumatic-stress  symp- 
toms that  plague  Vietnam  combat  veterans. 
Many  frequently  suffer  nightmares,  depres- 
sion and  personality  disorders.  Some  with- 
draw and  give  up  hope;  others  become  more 
aggressive. 

Lafeyette  Walton  reins  in  his  emotions. 
He  keeps  to  himself  and  tries  to  avoid  trou- 
ble. More  important,  there  is  a  passivity 
about  him  that  therapisto  caution  can  be  a 
direct  outcome  of  witnessing  the  victimiza- 
tion of  others.  He  only  shrugs  when  asked 
what  he  wanto  to  be  when  he  grows  up.  He 
rarely  laughs. 
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Lafeyette  lives  with  his  mother.  LaJoe;  his 
17-year-old  brother.  Raydale;  his  nine-year- 
old  brother,  Pharoah;  and  three  other  sib- 
lings: tripleto  who  are  four  years  old.  La- 
feyette's father,  a  bus  driver  for  the  city, 
stays  with  the  family  sporadically. 

The  Waltons  live  in  a  ground-floor  apart- 
ment. The  dirty  cinder-block  walls  and  iron 
grilles  over  the  windows  lend  a  fortresslike 
feeling  to  their  home.  Graffiti,  mostly  gang- 
related,  decorate  the  hallway  waUs  like  an 
ugly  mural:  Lafeyette  boasto  that  his  name 
appears  on  all  seven  floors  of  the  building. 

Lafeyette  and  his  family  often  talk  of 
moving,  but  it  would  be  difficult,  if  not  Im- 
possible, on  the  $837  a  month  his  mother  re- 
ceives in  aid.  Five  years  ago,  it  i^peared 
that  they  might  have  a  chance  to  move  to  a 
quieter  neighborhood  because  Mrs.  Walton, 
who  worked  as  a  clerk  at  a  nearby  health 
clinic,  intended  to  enter  nursing  sch<x>l.  But 
the  tripleto,  two  girls  and  a  boy,  were  bom 
prematurely  and  spent  their  first  year  In 
the  hospital,  disrupting  Mrs.  Walton's 
plans. 

Both  Lafeyette  and  Pharoah  get  head- 
aches when  they  hear  the  gunfire.  Nine- 
year-old  Pharoah.  a  child  whose  intelligence 
is  belied  by  a  si>eech  Impediment,  sometimes 
shakes  uncontrollably  when  surprised  by  a 
loud  noise.  One  evening  earlier  this  year. 
Pharoah  fainted  after  pleading  with  his 
mother  to  stop  the  shooting  outoide.  But 
throughout  the  summer  of  1987,  the  shoot- 
ing went  on. 

Tuesday,  June  16:  It  is  three  days  after 
Lafeyette's  birthday,  and  once  again  the 
sound  of  gunfire  fills  the  air.  Lafeyette  and 
his  mother  hurriedly  herd  the  tripleto  onto 
the  floor  of  the  apartment's  narrow  hall- 
way. They  catch  glimpses  through  the  win- 
dows of  young  gunmen  waving  their  pistols 
about.  One  youth  totes  a  submachine  gun. 
In  an  apartment  upstairs,  other  gang  mem- 
t>ers  blast  away  at  rivals  in  a  building  across 
the  street. 

In  the  middle  of  the  battle,  the  elementa- 
ry school  across  the  street  leto  out.  La- 
feyette. who  has  left  his  fifth-grade  class 
early  this  day,  watches  from  his  apartment 
as  children  pour  out  of  the  school,  many  of 
them  panicking  and  ruiming  directly  into 
the  giinflre.  He  and  his  mother  scream  at 
the  oncoming  children  to  tum  back.  La- 
feyette spoto  his  brother  Pharoah  but  then 
loses  sight  of  him  in  the  chaos.  He  t>egs  his 
mother  to  let  him  go  after  his  brother,  who 
has  a  dangerous  habit  of  running  through 
gunfire  when  he  first  hears  it.  She  refuses 
Lafeyette's  request. 

Lafeyette's  friend  James  Cox,  13,  who  has 
cowered  l)ehlnd  a  nearby  tree,  sprinte  for 
the  Waltons'  apartment.  Pharoah  arrives 
about  the  same  time.  But  with  ail  the  noise, 
no  one  can  hear  the  two  lx)ys'  pleas  for  shel- 
ter. Finally,  the  two  run  to  another  apart- 
ment ut>stairs. 

""We  were  beating  on  the  door  real  hard," 
James  later  recalls.  "Then  I  kicked  on  it.  I 
was  hysterical.  My  heart  was  pounding 
hard."  Pharoah  talks  about  how  he  has 
learned  to  react  to  shooting:  "My  mom  told 
me  when  you  hear  the  shooting,  first  to 
walk  because  you  don't  know  where  the  bul- 
leto  are  coming." 

Meanwhile,  the  police,  who  at  first 
thought  they  were  the  targeto  of  the  shoot- 
ing, have  taken  cover  in  their  cars  and  in 
the  building's  lobby.  Passers-by  lie  motion- 
less on  the  ground,  protected  by  t>arked  ve- 
hicles and  an  ice-cone  vending  stand.  Final- 
ly, the  battle  ends.  No  one— amazingly— Is 
hurt.  Lafeyette  learns  that  one  errant  bullet 
from  the  shooting  pierced  a  friend's  third- 
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noor  window  with  such  force  that  it  cut 
through  a  closet  door  and  lodged  to  the 
cinder-block  wail. 

The  police  make  no  arrest*. 

Wednesday.  June  24:  The  summer  sun 
highlights  the  hundreds  of  small  shards  of 
glass  Uttering  the  asphalt.  The  debris  is  a 
reminder  of  the  time  two  years  ago  when 
Lafeyette  threw  a  chunk  of  glass  that  acci- 
dentally put  out  a  friend's  eye.  "I  got  real 
mad  at  myself,"  he  mumbles.  "I  thought  of 
pulling  my  eye  out." 

Today,  though,  the  boy  is  more  preoccu- 
pied with  a  dream.  On  the  way  to  a  nearby 
McDonald's,  he  points  to  an  empty  basket- 
ball court  and  says  that  two  nights  ago  he 
dreamed  that  his  older  brother  had  been  fa- 
tally shot  there.  "Thafs  where  Raydale  was 
killed,"  he  says,  as  if  it  had  reaUy  happened. 

Friday,  June  M:  Today,  Lafeyette  refuses 
to  play  basketball  with  some  children  his 
own  age.  "I  don't  want  to  play  ball  with 
them,  they  might  try  to  make  me  Join  a 
gang,"  he  says. 

Lafeyette  constantly  worries  that  he  may 
be  pulled  into  the  gangs.  His  friend  James, 
with  whom  he  hunts  for  garter  snakes  along 
the  nearby  railroad  tracks,  recommends 
that  If  children  are  to  make  it  out  of  Henry 
Homer,  they  should  "try  to  make  as  little 
friends  as  possible." 

About  a  week  ago,  members  of  the  Black- 
stone  Rangers  gang,  which  virtually  con- 
trols Lafeyette's  building,  asked  him  to 
stand  security.  Before  that  could  happen, 
his  mother  Intervened,  telling  the  gangs  she 
wiU  call  the  police  if  they  keep  after  her 
son.  "Id  die  first  before  I  let  them  take  one 
of  my  sons,"  Mrs.  Walton  says. 

Gangs  often  recruit  young  children  to  do 
their  dirty  work.  Nine  days  ago,  a  14-year- 
old  friend  of  Lafeyette's  aUegedly  shot  and 
killed  an  older  man  in  an  alley  half  a  block 
north  of  Lafeyette's  building.  Residents  and 
police  say  the  killing  was  gang-related.  The 
friend  is  now  in  custody.  "I  wish  he  hadn't 
done  it. "  says  Lafeyette. 

Saturday,  June  21:  A  large,  overweight 
man  runs  across  a  vacant  lot.  Lafeyette 
points  to  him  and  says  he  is  the  "raper 
man."  According  to  Lafeyette  and  other 
youths,  the  man  has  sexually  accosted  chil- 
dren. Quite  matter-of-factly,  Lafeyette 
points  to  two  buildings  and  explains. 
"That's  where  they  have  rapes." 

Tuesday,  June  30:  Along  with  a  crowd  of 
chattering  children  and  parents.  Lafeyette 
watches  as  police  bomb  squad  removes  a 
World  War  H-vintage  grenade  from  a 
fourth-floor  apartment.  Lafeyette  worries 
that  members  of  a  gang  "were  figuring  to 
blow  up  the  building. "  The  police  believe 
there  are  more  grenades  in  the  building,  but 
they  can't  locate  them. 

Monday.  July  6:  Lafeyette  comes  home 
with  a  gash  over  his  left  eye.  He  says  his 
cousin  Denise  whacked  him  with  a  lead 
pipe.  Lafeyette  hit  the  nine-old  when  he 
heard  she  had  carried  cocaine  for  a  local 
drug  dealer.  "She's  not  my  best  little  cousin 
anymore."  says  Lafeyette. 

Saturday.  July  11:  Despite  an  Increase  in 
the  number  of  policemen  in  the  project,  the 
drug  wars  and  family  scraps  continue.  (The 
police  will  confiscate  22  guns  and  330  grams 
of  cocaine  from  people  in  the  project  this 
week.) 

Shortly  after  dusk,  while  Lafeyette  is 
playing  outside,  the  street  and  hall  lights  in 
his  building  suddenly  go  dark.  Residents  say 
gang  members,  who  have  keys  to  the  Jani- 
tor's closet,  shut  them  off.  The  pitch  black 
darkness  brings  with  it  ominous  signs  that 
shooting  may  soon  erupt.  So  Lafeyette  slith- 
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ers  along  the  cinder-block  walls  into  his 
apartment.  In  the  back.  Pharoah  screams  in 
terror  as  his  mother  leads  him  and  the  tri- 
plets inside. 

Sunday.  July  12:  Lafeyette  looks  out  his 
living-room  window  at  a  squad  of  plain- 
clothes men  arriving  to  break  up  a  family 
squabble  that  has  spilled  over  outside.  An 
older  woman  pulls  a  long,  curved  butcher 
knife  on  a  teen-age  boy  who  threatens  her 
daugther.  As  LafeyetU  peers  from  behind 
the  metal  gates  covering  the  windows,  he 
says  nothing. 

Sunday,  July  19:  This  evening,  Lafeyette 
and  his  mother,  while  sitting  on  a  bench, 
watch  a  taU,  lanky  teen-ager  hold  up  a 
chrome-plated  revolver  to  admire  in  the 
light  of  the  setting  sun.  Layf  eyette,  who  can 
more  easily  distinguish  a  .357-caliber 
Magnum  from  a  .45-callber  revolver  than  he 
can  a  computer  from  a  typewriter,  points  at 
the  pistol.  His  mother  slaps  his  arm  down. 
Pointing,  and  snitching,  can  get  you  killed. 

Monday,  July  20:  Lafeyette  and  his 
friends  talk  incessantly  about  leaving  the 
project.  They  live  in  constant  fear  of  being 
hit  by  cross  fire.  "I'm  going  to  have  my  own 
condominium  in  Calumet  Park  [a  Chicago 
suburb].  It's  nice  out  there.  You  could  sit 
outside  all  night  and  nothing  would 
happen,"  James  tells  Lafeyette,  who  breaks 
Into  a  wide  grin.  "They  have  flowers  this 
tall,"  Lafeyette  says,  holding  his  hand  four 
feet  off  the  ground. 

Tuesday,  July  21:  It  Is  a  hot  summer;  but 
with  the  police  more  visible  than  usual,  the 
young  children  are  out  en  massee  today  for 
the  first  time  in  many  weeks.  It  leads  to  an 
incongruous  scene. 

An  open  fire  hydrant  has  created  a  large 
wading  pool  outside  Lafeyette's  building. 
Gaggles  of  hollering  children,  including  La- 
feyette with  his  pant  legs  rolled  up,  throw 
buckets  of  water  on  one  another. 

The  local  leader  of  a  gang  called  the 
Stones,  whom  everyone  calls  Junebug,  wan- 
ders by.  About  30  years  old,  Junebug  has 
served  two  prison  terms  for  armed  robbery, 
has  twice  been  accused— then  acquitted— of 
murder,  and  has  been  arrrested  numerous 
times  for  drug-related  charges,  the  police 
say.  But  his  reputation  doesn't  deter  the 
water  brigade  of  children,  who  begin  a  slap- 
dash run  to  wet  the  gang  leader.  In  his 
white  designer  Jogging  suit,  Junebug  hur- 
dles a  3-foot-high  wire  fence  and  escapes- 
dry.  He  turns  and  laughs  with  the  kids. 
Only  his  panting  pit  bull,  which  is  tied  to 
the  fence,  reminds  Lafeyette  and  others 
who's  in  charge  here. 

As  Junebug  ambles  away,  Lafeyette  pur- 
sues him.  He  wants  the  $10  he  was  promised 
as  payment  for  getting  the  gang  leader  a 
bottle  of  apple  Juice  the  other  day.  Junebug 
assures  him  he  will  get  his  pay. 

Thursday.  July  30:  Lafeyette  watches  as  a 
group  of  about  10  teen-agers  Just  outside  his 
apartment  hit  James's  stepfather  with  fists 
and  sticks,  leaving  him  with  multiple  welts 
and  bruises  on  his  head.  The  assault  is  ap- 
parently related  to  drugs. 

In  the  next  few  days.  James  won't  play 
with  Lafeyette.  He  worries  that  his  stepfa- 
ther's assailants  might  come  after  him  so  he 
stays  at  a  friend's  apartment,  inside.  "If 
they  can't  get  to  tthe  stepfather],  they'll 
try  to  get  to  me,"  he  says.  "It  has  to  get 
better.  We  can't  keep  living  like  this."  he 
adds,  sounding  like  a  world-weary  adult. 

The  beating  clearly  leaves  its  mark  on 
James,  who  generally  retreats  from  any 
kind  of  trouble.  The  next  week,  he  and  six 
others  beat  up  a  young  girl,  an  almost  direct 

imitation  of  the  pimishment  tulmlnistered 

to  his  stepfather. 
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Monday.  Aug.  3:  Something  happens  that 
Lafeyette  refuses  to  talk  about.  According 
to  the  police,  a  gang  member  was  shot  while 
sitting  in  the  back  seat  of  a  car  parked 
abouL  50  feet  in  front  of  Lafeyette's  build- 
ing. Lafeyette  stood  in  the  entrance  of  his 
building  when  it  happened.  He  refuses  to 
say  whether  he  witnessed  the  shooting,  pos- 
sibly for  fear  of  gang  repraisals. 

Friday,  Aug.  21:  "Bird  Leg"  is  dying  across 
the  street. 

Bird  Leg,  whose  real  name  is  Calvin  Rob- 
ertson, has  long  been  involved  with  the 
gangs,  according  to  the  police  and  residents. 
Earlier  this  year,  the  police  confiscated  a 
starving  and  scarred  pit  bull  from  him, 
which  he  had  once  used  to  threaten  an  offi- 
cer. Bird  Leg  is  15. 

Though  Lafeyette  knows  the  dying  boy, 
he  decides  not  to  Join  the  other  children 
who  run  to  the  crime  scene.  "I  Just  didn't 
want  to  go.  he  says. 

During  his  12  years  he  already  has  seen 
two  children  shot,  both  two  summers  ago:  a 
young  girl  hit  in  the  leg  while  Jumping  rope 
outside  his  building  and  the  teen-age  boy 
who  died  from  a  bullet  wound  on  the  stairs 
Just  a  few  feet  from  his  apartment. 

Lafeyette's  friend  James,  however,  sprints 
across  Damen  Avenue  and  snakes  through 
the  large  crowd.  He  later  tells  Lafeyette 
what  he  saw.  On  the  grass,  only  10  feet 
from  a  small  playground  full  of  young  chil- 
dren, lay  Bird  Leg.  his  white  Jogging  suit 
stained  with  blood.  A  shot  from  a  sawed-off 
rifle  had  hit  him  in  the  chest.  According  to 
the  police.  Bird  Leg.  a  member  of  the  Vice- 
lords  gang,  had  been  fighting  with  rival 
gang  meml>ers.  Wrapped  around  one  hand  is 
his  main  weapon:  his  belt. 

"I  was  Just  shocked. "  James  tells  La- 
feyette. "The  eyes  Just  rolled  to  the  back  of 
his  head  and  he  was  gone." 

Thursday.  Aug.  21:  Lafeyette  is  haunted 
by  Bird  Leg's  death.  At  a  friend's  apart- 
ment, he  says  he  saw  Bird  Leg's  spirit.  "He 
was  trying  to  tell  \ia  something."  he  says, 
though  he  isn't  sure  what. 

Mrs.  Walton  worries  that  lAfeyette  has 
become  unusually  withdrawn:  "He  says  talk- 
ing isn't  going  to  help  him.  He  says  that  ev- 
erything that  goes  wrong  keeps  going  on 
and  everything  that's  right  doesn't  sUy 
right  so  why  should  I  talk.  He's  got  a  lot  of 
hate  built  up  Inside  him." 

Normally,  when  someone  at  Henry  Homer 
is  killed,  mimeographed  sheets  go  up  in  the 
halls  giving  details  of  the  funeral.  In  Bird 
Leg's  case,  however,  this  procedure  is  for- 
gotten. 

Friday.  Aug.  28:  Lafeyette.  Pharoah  and 
James  are  among  the  first  to  arrive  for  Bird 
Leg's  funeral  service  at  the  Zlon  Grove  Bap- 
tist Church  on  the  city's  South  Side.  The 
three  find  seats  in  the  church's  red  pews, 
which  are  packed  with  parents  and  children. 
Bird  Leg's  13-year-old  sister  cries  so  long 
and  hard  that  friends  drag  her  out  halfway 
through  the  service  to  get  her  some  air.  She 
later  vomits  at  the  burial. 

The  three  boys  fUed  up  to  the  open 
casket,  where  Lafeyette  runs  his  fingers 
along  Bird  Leg's  suit  and  then  caresses  his 
slightly  puffy  face.  Lafeyette's  own  face  is 
impassive.  As  they  return  to  their  seats  and 
the  services  begin,  James  says,  "I'm  figuring 
to  cry"  and  buries  his  head  in  his  hat  to 
hide  the  tears.  Lafeyette,  who  sits  solemnly 
through  the  funeral  with  his  hand  on  his 
chin,  holds  the  hand  of  his  two-year-old 

nephew.  Pharoah  sits  silent  with  a  head- 
ache. hU  arms  clutching  hs  rolled-up  sweat- 
shirt Uke  a  security  blanket. 
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The  morning  after  the  funeral,  a  friend  of 
the  Waltons,  a  man  in  his  early  20s,  is  fatal- 
ly shot.  Lafeyette  decides  not  to  attend  a 
second  funeral.  "I  ain't  going  to  nobody 
else's  funeral."  he  says.  "I  Just  don't  want  to 
go." 

That  same  weekend.  James  is  conked  over 
the  head  with  a  glass  bottle,  opening  a  gash 
requiring  seven  stitches.  On  the  way  to  a 
neighborhood  grocery  store,  he  exchanged 
words  with  a  young  girl  whose  cousin  then 
came  after  him.  James  says  he  plans  to  go 
after  the  young  assailant  once  he  gets  his 
bandages  removed. 

Both  Lafeyette  and  Pharoah  have  become 
more  withdrawn  over  the  course  of  the 
summer,  talking  less  about  the  goings-on 
here.  Pharoah,  in  particular,  often  wanders 
off  alone  to  collect  soda  cans,  his  shoulders 
hunched  over,  his  unusually  wide  eyes  drift- 
ing into  space.  Mrs.  Walton  plans  to  take 
him  to  a  health  clinic  because  his  speech 
problem  is  worsening. 

Lafeyette  has  begun  to  hang  around  with 
a  more  mischievous  group  of  kids  that  even 
he  admits  is  the  "wrong  crowd."  One  day  in 
September,  a  local  grocery-store  owner  calls 
Mrs.  Walton  to  ask  that  she  pick  up  her  son; 
Lafeyette  is  accused  of  shoplifting  candy. 

The  opening  of  school  is  delayed  by  a 
teacher's  strike.  So  Mrs.  Walton  sends  her 
two  sons  to  stay  with  their  grandmother  for 
a  few  days  because  she  lives  In  a  quieter 
neighborhood  farther  west.  The  boys  have 
less  chance  of  getting  hurt  there,  Mrs. 
Walton  says. 

For  his  part,  Lafeyette  often  prays  before 
he  goes  to  sleep.  "If  I  was  God,"  he  says, 
"there  wouldn't  be  no  word  killing.'  " 

His  mother  has  another  philosophy:  She 
has  taken  out  burial  insurance  on  aU  of  her 
children,  including  the  fo»ir- year-old  tri- 
plets. 


BANKROLLING  THE  CONTRAS  IS 
NOT  THE  ANSWER 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  SAWYER.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  all  Members  an  article 
written  by  my  friend  and  colleague  from  Ohio, 
Representative  Ed  Feighan,  a  memt)ef  of  the 
House  Foreign  Affairs  Committee.  The  article, 
whrch  appeared  earlier  this  week  in  the  Chris- 
tian ScierK;e  Monitor,  is  an  excellent  summary 
of  wtiat  our  goals  should  be  in  Central  Amer- 
ica. As  Representative  Feighan  points  out, 
adherence  to  the  Arias  peace  plan,  not  contin- 
ued funding  of  the  Contras,  is  the  best  hope 
for  peace  in  Nicaragua  and  the  rest  of  Central 
America. 

[From  the  Christian  Science  Monitor,  Nov. 

2,  1987] 

Bankholling  the  Comtras  Is  Not  the 

Answer 

(By  Edward  Feighan) 

President  Reagan  could  put  a  lock  on  next 
year's  Nobel  Peace  Prize.  By  undermining 
the  Central  American  peace  plan,  he  is  miss- 
ing a  golden  opporturiity  and  may  be  com- 
mltlng  the  greatest  foreign  policy  blunder 
of  his  administration. 

In  recent  weeks,  the  President  called  the 
Central  American  peace  plan  'fatally 
flawed"  and  repeated  his  view  of  the  contras 
as  the  American  insurance  policy  against 
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duplicitous  Sandlnista  behavior.  This  view  is 
not  shared  by  United  SUtes  allies  in  Central 
America.  Nobel  Peace  Prize  winner  Oscar 
Arias  S4nchez  of  Costa  Rica  and  the  Presi- 
dents of  four  other  Central  American  na- 
tions are  united  behind  a  plan  that  explicit- 
ly calls  for  the  termination  of  aid  to  irregu- 
lar forces.  The  contras  did  not  bring  Nlcara- 
guan  President  Daniel  Ortega  Saavedra  to 
the  negotiating  table;  Nicaragua's  neighljors 
did. 

In  the  3  months  since  the  signing  of  the 
Guatemala  agreement,  there  has  been  more 
progress  toward  peace  than  in  the  preceding 
6  years.  Dialogues  have  begun  in  El  Salva- 
dor. Guatemala,  and  even  in  Nicaragua, 
where  opposition  parties  are  now  organizing 
and  testing  the  Sandinistas'  commitment  to 
the  peace  plan.  But  the  agreement  is  not  a 
panacea:  it  omits  those  issues  that  the  par- 
ties do  not  have  the  power  to  control. 

Soviet  bases:  President  Kennedy  settled 
this  issue  25  years  ago.  Any  U.S.  president 
must  guarantee  United  States  national-secu- 
rity interests  directly  threatened  by  the 
presence  of  Soviet  bases  in  Nicaragua.  Nica- 
ragua cannot  be  aUowed  to  Jeopardize  its 
neighbors  and  the  United  SUtes  with  offen- 
sive Soviet  weapons. 

Foreign  military  advisers:  A  ceasefire  as 
envisioned  in  the  Guatemala  agreement 
would  greatly  decrease  the  need  for  foreign 
military  advisers  to  the  Sandinistas.  Harder 
to  negotiate  will  be  the  removal  of  other 
Soviet,  Cuban,  and  East-bloc  advisers— doc- 
tors, engineers,  and  mechanics— who  have 
flocked  to  Nicaragua.  The  United  States 
should  demand  that  the  military  advisers 
leave,  and  offer  to  replace  the  others  with 
U.S.  personnel. 

Regional  arms  race:  Much  has  been  said 
about  the  Soviet  and  Cuban  pipeline  of  mili- 
tary hardware  Into  Nicaragua.  The  Sandi- 
nistas have  Justified  their  buildup  as  prepa- 
ration for  the  U.S.  invasion.  The  end  of 
contra  aid  will  eliminate  this  rationale;  the 
countries  of  Central  America,  along  with 
the  United  States,  can  then  make  a  credible 
demand  for  a  military  buUd-down  in  line 
with  similar  steps  by  all  five  nations. 

These  issues  form  the  crux  of  U.S.  securi- 
ty concerns  on  the  region.  There  is  agree- 
ment In  Congress  that  the  Western  Hemi- 
sphere is  no  place  for  Soviet  forward  bases. 
East-bloc  advisers,  and  sophisticated  weap- 
ons that  threaten  to  desUbillze  U.S.  allies  in 
the  region.  But  contra  aid  is  not  the  key  to 
securing  U.S.  goals  in  the  region.  These 
issues  must  be  settled  by  direct  United 
States-Nicaraguan  negotiations. 

The  administration  also  contends  that 
contra  aid  will  teach  the  Sandinistas  good 
govermnent.  Human  rights  and  political 
freedoms  must  be  restored.  But  does  contra 
aid  ensure  internal  reform  in  Nicaragua? 
Quite  the  opposite. 

For  7  years,  the  Sandinistas  have  used  the 
contra  war  as  their  excuse  for  crackdowns 
on  the  domestic  opposition.  Only  the  Sandi- 
nistas know  whether  the  end  of  contra  aid 
will  bring  an  end  to  domestic  repression. 
But  the  United  States  has  a  range  of  policy 
tools,  short  of  arming  Insurgencies,  to  en- 
courage and  maintain  the  political  opening 
within  Nicaragua. 

Even  If  armed  intervention  were  appropri- 
ate, one  has  to  ask  whether  the  contras  are 
the  true  hope  for  democracy  in  Nicaragua. 
According  to  Rob  Owen,  Oliver  North's 
"courier,"  the  contras  see  the  war  as  a  busi- 
ness. They  await  a  U.S.  invasion  to  install 
them  in  power.  To  the  Nicaraguan  people, 
they  remain  a  creature  of  the  Central  Intel- 
ligence Agency,  sustained  by  an  official  U.S. 
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policy  of  deceit  in  which  U.S.  tax  dollars  are 
supplemented  by  nefarious  arms  deals  with 
Iran. 

It's  time  for  this  administration  to  ad- 
vance a  Central  America  policy  that  has  a 
hope  of  securing  U.S.  Interests.  The  United 
States  needs  to  deal  directly  with  the  Sandi- 
nistas. If  the  U.S.  goal  is  to  bolster  demo- 
cratic change  in  Nicaragua,  it  is  time  to  em- 
brace and  support  the  Arias  plan. 

The  $270  million  the  administration  pro- 
poses as  contra  aid  should  not  t>e  given.  In- 
stead, the  United  States  should  restore  the 
$160  million  cut  from  the  State  Department 
budget  over  the  last  3  years.  The  adminis- 
tration would  rather  bankroll  the  contras 
than  the  diplomatic  corps.  The  rest  of  the 
contra  aid  request  should  be  used  to  lever- 
age contributions  from  the  European  Com- 
munity and  other  international  organiza- 
tions to  fund  further  application  of  the 
Guatemala  agreement— establishing  inter- 
national missions  of  election  observers  and 
teams  for  ceasefire  verification. 

The  contra  war  is  not  '"tough  on  commu- 
nism." It  is  not  pro-democracy.  The  United 
States  can  either  bolster  the  democratic 
opening  made  possible  by  the  peace  plan,  or 
it  can  continue  a  senseless  war  that  prom- 
ises neither  security  for  us  nor  democracy 
for  Nicaragua.  The  choice  should  be  clear. 


RECOGNITION  OF  UNITED  WAY 
OF  PALM  BEIACH  COUNTY 


HON.  DAN  MICA 

OF  fXORIDA 

HON.  TOM  LEWIS 

OPFLORIOA 
IM  THE  HOUSE  OF  RERESENTATiVES 

Wednesday,  November  4,  1987 

Mr.  MICA.  Mr.  Speaker,  we  rise  today  in 
tribute  to  a  group  of  dedicated  men  and 
women  ¥»hom  we  are  privileged  to  represent 
in  south  Fkxida. 

On  November  19.  the  United  Way  of  Palm 
Beach  County,  Inc.  will  hold  its  victory  dinner. 
At  that  time.  United  Way  will  formally  an- 
nounce that  it  has  raised  $4  mtllkxi  for  our 
community. 

Mr.  Speaker,  tt«s  tmly  is  a  remartiable  ac- 
complishment The  success  of  the  United  Way 
of  Palm  Beach  County  in  helping  less  fortu- 
nate ar>d  r>eedy  persons  is  in  the  finest  tradi- 
tion of  private  sector  initiatives. 

We  also  woukj  like  to  take  this  opportunity 
to  commend  to  our  colleagues  Mr.  Dino 
Caras,  the  executive  director  of  the  United 
Way  of  Palm  Beach  County. 

For  15  years,  Dino  has  been  the  driving 
force  in  this  organization.  Dirw  has  informed 
us  that  he  will  be  leaving  this  position  to  work 
for  the  United  Way  in  another  capacity.  It 
goes  without  saying  that  he  will  be  scxely 
missed.  Although  it  woukJ  be  impossible  to 
quantify  his  contritxjtions,  we  all  know  that 
Dino  has  enriched  the  quality  of  life  in  Palm 
Beach  County  in  countless  ways. 

Mr.  Speaker,  we  mxiUi  ask  our  colleagues 
to  join  us  in  commerxJing  Dino,  arxl  all  his  as- 
sociates in  the  United  Way  of  Palm  Beach 
County,  for  their  work  in  making  tfiis  victory 
dinner  a  restjurtding  success.  We  wish  them 
even  greater  success  in  ail  their  future  ert- 
deavors. 
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GORBACHEVS  ABUSE  OF 
HISTORY 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  MICHEL  Mr.  Speaker,  much  has  been 
written  and  said  about  MIKhall  S.  Gort>achev's 
speech  commemoratJng  the  70th  anniversary 
of  what  the  Communist  Party  of  the  Soviet 
Union  calls  the  revolution.  What  occurred  in 
October  1917  was,  of  course,  not  a  revolution 
but  a  coup  directed  against  the  revolutionary 
and  democratic  government  headed  by  Alex- 
ander Kerensky. 

William  Safire,  columnist  of  the  New  York 
Times,  read  Mr.  Gort>achev's  speech  and  has 
written  wtut  I  believe  is  the  best  and  most  in- 
cisive analysis.  Safire  points  out  that,  contrary 
to  wtiat  Amencan  iDedia  have  tieen  saying, 
GortMChev  didn't  just  "criticize"  Stalir>— 
indeed,  GortMChev's  criticism  of  Stalin  was 
muted  arxj  his  handling  of  the  notorious  Hitler- 
Stalin  pact  quite  simply  lacked  hor>esty.  to  put 
it  in  the  mildest  sense. 

Mr.  Speaker,  after  all  of  the  big  public  rela- 
tK>ns  vkrtories  won  by  Mr.  GortMChev  during 
the  past  few  years,  it  is  refreshing  to  read  an 
Intelligent  and  objective  summary  of  a  speech 
that  was.  In  effect,  yet  arwttier  piece  of  evi- 
dence that  all  ttiat  rrfattars  to  tt>e  rulers  of  the 
Soviet  Unk)n  is  retentxxi  of  total  power  by  the 
party.  That,  after  all,  is  the  issue.  All  the  glas- 
nost  in  tfie  wodd  will  not  change  the  brutal 
fact  that  the  Communist  Party  of  the  Soviet 
Union  sees  itself  as  the  only  legitimate  source 
of  autfKXity.  Unless  the  fact  changes — arxj  it 
won't  under  glasrxjst— nothing  else  rriatters. 

At  this  time  I  wish  to  insert  in  the  Record, 
"The  Abuse  of  History, "  by  William  Safire, 
New  York  Times,  November  4,  1 987. 
Trk  Abuse  or  History 
(By  William  Safire) 

An  American  lawyer  in  Moscow  in  1965 
asked  his  Intouiist  guide-guards  the  way  to 
the  men's  room,  slipped  out  the  t>ack  of  a 
restaurant  and  took  a  taxi  to  an  address  he 
had  been  given  by  a  Canadian  newsman. 
The  politically  defunct  lawyer  was  seeking  a 
rendezvous  with  a  former  Soviet  leader  he 
had  spoken  with  in  a  kitchen  six  years 
l)efore. 

At  the  apartment  house,  the  American 
was  turned  away  by  two  burly  women;  the 
man  he  wanted  to  see  was  not  a  nonperson, 
existence  officially  forgotten,  unavailable  to 
visitors.  Frustrated,  the  lawyer  left  a  note, 
which  was  probably  delivered  to  the  K.G3. 

The  American  was  Richard  Nixon;  the 
Russian.  Nikita  Khrushchev.  I  recall  that 
abortive  attempt  to  reach  a  Soviet  nonper- 
son on  reading  Mikhail  Gorbachev's  speech 
at  the  70th  anniversary  of  Lenin's  over- 
throw of  the  Kerensky  government  that 
had  replaced  the  Czar.  This  week  the  new 
Soviet  leader  chose  to  mention  Mr.  Khru- 
shchev favorably,  making  permissible  the 
discussion  of  his  regime  in  history  lx>oks. 

Do  not  be  seduced  into  thinking  that  ^4r. 
Gorbachev  has  suddenly  t>een  seized  by  a 
desire  to  let  his  people  learn  the  truth 
about  their  past.  Communist  history  never 
allows  scholars  to  discover  the  way  things 
really  were:  on  the  contrary,  it  directs  them 
to  reshape  the  facts  to  advance  the  party's 
current  line. 
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The  authorized  GortMushev  version  of 
Soviet  history  has  disappointed  detentenlks, 
who  thought  he  would  strike  a  blow  for 
credibility  by  endorsing  Khrushchev's 
secret  excoriation  of  Stalin's  bloody  dicta- 
torship. Many  are  dismayed  by  his  worship- 
ful obeisances  to  Lenin,  by  his  support  of 
Stalin  as  the  legitimate  party  heir  against 
Trotsky  deviatlonism.  by  his  Justification  of 
the  nonaggression  pact  with  the  Nazis,  and 
by  his  half-hearted  plug  for  Bukharin.  the 
economic  pragmatlst  executed  by  Stalin. 

That  version,  produced  after  56  days  in 
the  wilderness,  shows  Mr.  Gorbachev  trying 
to  position  himself  between  the  extremes  of 
entrenched  party  bureaucrats  and  change- 
minded  "reformers"  who  want  heavier  doses 
of  perestrolka  and  glasnost.  Apparently  in 
trouble,  he  has  come  back  from  the  cutting 
edge:  that  may  explain  his  recent  diplomatic 
floundering  and  crackdown  on  dissenters. 

What  else  would  cause  him  to  reach  back 
to  single  out  for  praise  Peliks  Dzerzhinsky. 
founder  of  the  feared  Cheka  that  became 
Stalin's  secret  police?  It  is  not  for  nothing, 
as  the  Russians  say.  that  Lubyanka  Prison, 
headquarters  of  the  K.G.B.,  is  located  on 
Dzerzhinsky  Square. 

Mr.  Gorbachev  is  the  prot«g6  of  the 
K.G.B.'s  Yuri  Andropov,  and  his  evocation 
of  the  fearsome  Feliks  in  this  latest  revision 
of  Soviet  history  is  a  cogent  reminder  to 
those  who  would  seize  power  from  him  that 
the  secret  police,  not  the  party  bureaucracy, 
is  the  source  of  his  control  of  the  Politburo. 
Although  he  criticized  some  of  Stalin's 
crimes,  he  pointedly  omitted  any  criticism 
of  Lavrenti  Beria,  the  secret-police  chief 
killed  soon  after  Stalin  died.  The  heirs  of 
Peliks  Dzerzhinsky  can  do  no  wrong. 

One  sentence  must  have  been  painful  for 
Mr.  Gorbachev  to  read  out:  ""The  Stalin  per- 
sonality cult  .  .  .  was  alien  to  the  nature  of 
socialism."'  Only  a  week  before,  Boris  Yelt- 
sin, his  handpicked  Moscow  party  chief  who 
kicked  over  the  Grishln  um.  denounced  the 
General  Secretary  for  establishing  his  own 
personality  cult. 

Of  course  that  charge  is  true,  and  Ameri- 
cans accustomed  to  Presidential  buildups 
think  nothing  of  it.  but  Communists  know 
that  a  personality  cult  is  a  Stalin-style  chal- 
lenge to  collective  part-K.G.B.-Red  Army 
balance.  That  accusation  is  now  in  the 
Moscow  air.  despite  Its  attempted  suppres- 
sion by  Tass,  and  weakens  the  leader  who 
must  denounce  Stalin's  personality  cult 
while  establishing  his  own. 

The  desperate  backtracking  evident  in 
this  week's  speech  suggest  that  the  man 
who  needs  a  summit  meeting  now,  to  reas- 
sert authority  at  home,  is  not  Mr.  Reagan 
but  Mr.  Gorbachev.  Not  for  nothing  (that 
style  is  getting  to  me)  did  the  Soviet  leader 
speak  assuredly  of  "the  third  and  fourth 
Soviet-U.S.  summits"'— the  fourth  t>eing  a 
Reagan  visit  to  Moscow  next  sununer,  which 
some  of  us  had  not  yet  put  on  our  travel 
schedules. 

In  his  symbolic  rejiggering  of  the  figures 
of  the  past,  and  his  bestowing  medium  per- 
sonhood  on  a  predecessor  who  could  not  re- 
ceive an  American  visitor,  Mr.  Gorbachev 
promises  his  power  elite  that  the  successor 
to  Dzerzhinsky  and  Andropov  wiU  break  few 
Stalinist  icons.  In  his  studied  abuse  of  histo- 
ry, he  tells  the  rest  of  the  world  that  truth 
to  a  dedicated  Communist  is  whatever  story 
serves  his  present  purpose. 


November  4,  1987 


November  I  1987 


A  TRIBUTE  TO  MRS. 
BLAIR 


ROSE 


HON.  ROBERT  A.  BORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  trit>ute  to  Mrs.  Rose  Blair  for  her  many 
years  of  dedicated  service  to  the  shipping  in- 
dustry of  Philadelphia  and  the  Delaware  River 
Valley. 

Mrs.  Blair  will  t>e  retiring  s(x>n  from  the  Co- 
lumbus Line.  As  a  member  of  the  House  Mer- 
chant Marine  (Committee.  I  know  the  impor- 
tance of  shipping  to  the  Philadelphia  area's 
economic  vitality.  It  is  only  through  the  com- 
mitted effort  of  people  like  Mrs.  Blair  that  the 
pcxts  of  the  Delaware  Valley  remain  tfie  life- 
line of  the  regk>n. 

Her  dedicatkjn  continued  tieyond  her  job,  as 
well.  Mrs.  Blair  has  proven  It  again  and  again 
by  teaching  music  and  liturgy,  fundraising  for 
the  symphony  arxl  working  with  handicapped 
children.  This  commitment  has  not  gone  unno- 
ticed, as  evidenced  by  Woman  of  the  Year 
Awards  from  the  Women's  Intematkjnal  Trade 
Associatkjn  and  the  Philadelphia  Brokers  As- 
sociation. 

I  join  the  entire  Philadelphia  port  community 
In  paying  tribute  to  this  dedicated  woman. 


VOTING  RECORD 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  UDALL.  Mr.  Speaker,  it  has  become  my 
prac:tk;e  from  time  to  time  to  list  my  votes  in 
the  (Congressional  Record.  I  strongly  be- 
lieve tf^t  the  people  of  the  Second  Congres- 
sional District  of  Arizona  have  a  right  to  know 
where  I  stand  on  the  Issues  decided  by  this 
tjody,  and  I  have  f(jund  that  printir>g  my  record 
here  Is  the  best  way  to  provkte  that  infornu- 
tion. 

This  Is  not  an  all  inclusive  list.  I  have  omit- 
ted noncontroversial  votes  such  as  quorum 
calls,  rTK)tions  to  resolve  into  the  Committee 
of  the  Whole  House,  and  motions  to  approve 
ttie  Journal  of  the  previous  day. 

The  descriptions  are  necessarily  somewtiat 
short,  and  I  am  sure  that  some  of  my  constitu- 
ents will  have  additional  questions  about  the 
Issues  descrit>ed  here.  So  I  Invite  them  to 
write  me  for  more  specifics. 

The  votes  are  described  as  follows: 
Key 

1.  Rollcall  Numl>er: 

2.  Numt>er  of  the  bill  or  resolution; 

3.  Title  of  the  bill  or  resolution; 

4.  A  description  of  the  vote; 

5.  The  outcome  of  the  vote; 

6.  The  vote  total: 

7.  My  vote,  in  the  form  Y-yes,  N-no,  and 
NV-not  voting: 

8.  The  vote  totals  of  the  Arizona  delega- 
tion (yes-no-not  voting):  and 

9.  The  date. 

2.  Election  of  Speaker.  Nominees  for 
Speaker  of  the  House  of  Representatives  for 


the  100th  Congress  were  Jim  Wright  D- 
Texas.  the  majority  leader  since  1077,  and 
Robert  H.  Michel,  R-IlL,  the  minority  leader 
since  1981.  Wright  elected  254-173:Y(  1-4-0), 
Jan.  6.  1987 

3.  H.  Res.  5.  Rules  of  the  House.  Frost,  D- 
Texas,  motion  to  order  the  previous  ques- 
tion (thus  ending  debate  and  the  possibility 
of  amendment)  on  the  resolution  to  make 
minor  changes  in  House  rules.  Including  one 
that  would  allow  members  to  refer  to  the 
Senate  during  floor  debate  and  another  rais- 
ing from  *35  to  $50  the  limit  on  the  value  of 
gifts  that  members  and  certain  House  em- 
ployees can  receive  in  a  year.  Motion  agreed 
to  236- 168: YC 1-4-0),  Jan.  6.  1987 

4.  H.  Res.  5.  Rules  of  the  House.  Lott,  R- 
Miss..  motion  to  commit  the  resolution  to  a 
select  committee  to  be  named  by  the  Speak- 
er, with  instructions  to  add  an  amendment 
precluding  consideration  in  the  100th  con- 
gress of  any  measure  that  would  raise  tax 
rates  or  limit  deductions.  Motion  rejected 
175-240:N(4-l-0).  Jan.  6.  1987 

5.  H.  Res.  5.  Rules  of  the  House.  Adoption 
of  the  resolution  to  make  minor  changes  in 
House  rules,  including  one  that  would  allow 
meml>ers  to  refer  to  the  Senate  during  floor 
debate  and  another  raising  from  $35  to  $50 
the  limit  on  the  value  of  gifts  that  members 
and  certain  House  employees  can  receive  in 
a  year.  Adopted  245-172: Y(  1-4-0).  Jan.  6, 
1987 

6.  H.  Res.  12.  Select  Committee  on  Iran- 
Contra  Affair.  Adoption  of  the  resolution  to 
establish  the  House  Select  Committee  to  In- 
vestigate Covert  Arms  Transactions  with 
Iran,  to  prolje  the  Reagan  administration's 
sales  of  weapons  to  Iran  and  possible  diver- 
sion of  funds  to  anti-government  contra 
forces  in  Nicaragua.  Adopted  4 16-2: Y(  5-0- 
0),  Jan.  7.  1987 

7.  H.R.  1.  Clean  Water  Act  Amendments. 
Moakley.  D-Mass..  motion  to  order  the  pre- 
vious question  (thus  ending  debate  and  the 
possibility  of  amendment)  on  the  rule  (H. 
Res.  27)  to  provide  for  House  floor  consider- 
ation of  the  bill  to  amend  and  reauthorize 
the  Clean  Water  Act  of  1972  (P.L.  92-500). 
Motion  agreed  to  286-124:Y(  1-4-0).  Jan.  8. 
1987 

8.  H.R.  1.  Clean  Water  Act  Amendments. 
Passage  of  the  bill  to  amend  and  reauthor- 
ize the  Clean  Water  Act  of  1972  (P.L.  92-500). 
to  authorize  funds  for  controlling  water  pol- 
lution and  for  aiding  local  govenunents  in 
building  sewage  treatment  plants.  The  blU 
Induces  $18  billion  for  sewage  aid  for  fiscal 
1986-94.  Passed  406-8.  Y(4-l-0).  Jan  8,  1987 

9.  H.  Res.  26.  Establishment  of  Select  Com- 
mittees. Adoption  of  Title  I  of  the  resolu- 
tion to  establish  three  select  committees  in 
the  100th  Congress.  Title  I  established  the 
Select  Committee  on  Hunger.  Adopted  312- 
89:Y(2-3-0) 

11.  H.R.  2.  Omnibus  Highway  Reauthoriza- 
tion. Moakley,  D-Mass.,  motion  to  order  the 
previous  question  (thus  ending  debate  and 
the  possibility  of  amendment)  on  the  rule 
(H.  Res.  38)  to  provide  for  House  floor  con- 
sideration of  the  bill  to  authorize  approxi- 
mately $90  billion  In  funds  for  highway  and 
mass  transit  programs  in  fiscal  1987-91. 
Motion  agreed  to  331-88:Y(l-4-0).  Jan.  21. 
1987 

12.  H.R.  2.  Omnibus  Highway  Reauthoriza- 
tion. Passage  of  the  bUl  to  authorize  ap- 
proximately $90  billion  in  funds  for  high- 
way and  mass  transit  programs  in  fiscal  year 
1987-91.  Passed  401-20:Y(4-l-0).  Jan.  21. 
1987 

13.  HJ.  Res.  102.  Supplemental  Appro- 
priation for  the  Homeless,  Fiscal  1987. 
Whitten.   D-Miss..   motion   to   suspend   the 
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rules  and  pass  the  joint  resolution  to  trans- 
fer $50  million  In  supplemental  fiscal  1987 
appropriations  within  the  Federal  Emergen- 
cy Management  Agency  for  the  emergency 
food  and  shelter  program  for  the  homeless. 
Motion  agreed  to  296-79: Y(  1-4-0).  Jan.  27, 
1987 

14.  H.R.  1.  Clean  Water  Act  Reauthoriza- 
tion. Passage,  over  President  Reagan's  Jan. 
30  veto,  of  the  bill  to  amend  and  reauthorize 
the  Clean  Water  Act  of  1972  (P.L.  92-500)  au- 
thorizing appropriations  of  $18  billion 
through  fiscal  1994  in  federal  aid  to  state 
and  local  governments  for  construction  of 
sewage  treatment  plants  and  authorizing 
more  than  $2.14  billion  for  other  water  pol- 
lution control  programs.  Passed  40 1-26: Y(  4- 
1-0),  Feb.  3.  1987 

17.  H.R.  558.  Urgent  Relief  for  the  Home- 
less. Wheat.  D-Mo..  motion  to  order  the  pre- 
vious question  (thus  ending  debate  and  the 
possibility  of  amendment)  on  the  rule  (H. 
Res.  109)  to  provide  for  House  floor  consid- 
eration of  the  bill  to  authorize  $725  million 
over  four  years  for  new  aid  to  the  homeless. 
Motion  agreed  to  269-138: Y(  1-4-0),  March  5. 
1987 

18.  H.R.  558.  Urgent  Relief  for  the  Home- 
less. Adoption  of  the  rule  (H.  Res.  109)  to 
provide  for  House  floor  consideration  of  the 
bUl  to  authorize  $725  million  over  four  years 
for  new  aid  to  the  homeless.  Adopted  274- 
126: Y(  1-4-0).  March  5,  1985.  1987 

19.  H.R.  558.  Urgent  Relief  for  the  Home- 
less/Deficit Neutrality.  Michel.  R-IlL, 
amendment  to  specify  that  any  funding 
under  the  bill  be  provided  only  through 
transfer  of  existing  budget  authority  rather 
than  through  appropriation  of  new  budget 
authority.  Rejected  203-207:N(4-l-O). 
March  5,  1987 

20.  H.R.  558.  Urgent  Relief  for  the  Home- 
less/AIDS  Testing.  Dannemeyer.  R-CA.. 
amendment  to  require  that  homeless  per- 
sons receiving  medical  assistance  under  the 
bill  be  tested  for  the  AIDS  disease.  Rejected 
101-292:N(3-2-0).  March  5.  1987 

21.  H.R.  558.  Urgent  Relief  for  the  Home- 
less/Deficit Neutrality.  Walker.  R-Pa., 
amendment  to  prohibit  the  authorization  of 
funds  under  the  bUl  from  violating  any 
other  federal  law,  including  balanced  budget 
sUtutes.  Rejected  154-230:N(4-l-0) 

22.  H.R.  558.  Urgent  Relief  for  the  Home- 
less/Spending Delay.  (3ekas,  R-Pa..  amend- 
ment to  delay  the  expenditure  of  funds 
under  the  bill  for  six  months  pending  a 
report  by  the  administration's  Interagency 
Commission  on  Homelessness.  Rejected  124- 
260:N(4-l-0).  March  5,  1987 

23.  H.R.  558.  Urgent  Relief  for  the  Home- 
less-CCNV  Shelter.  DeLay.  R-Texas,  amend- 
ment to  deny  federaJ  funds  to  a  homeless 
shelter  in  Washington.  D.C.,  operated  by 
the  Community  for  Creative  Non-violence 
(CCNV),  unless  the  group  registers  as  a  non- 
profit organization  and  submits  to  an  audit. 
Rejected  183-202:N(4-l-O).  March  5.  1987 

24.  H.R.  558.  Urgent  Relief  for  the  Home- 
less. Passage  of  the  bill  to  authorize  $725 
million  over  four  years  for  new  aid  to  the 
homeless.  Passed  264-121:Y(  1-4-0).  March  5. 
1987 

25.  H.R.  242.  Wisconsin  Land  Conveyance. 
Vento.  D-Mlnn..  motion  to  suspend  the  rules 
and  pass  the  blU  to  authorize  the  secretary 
of  the  Interior  to  convey  to  qualified  citizens 
portions  of  approximately  200  acres  of  land 
in  Oconto  and  Marinette  counties.  Wis. 
Motion  agreed  to  407-0:Y(5-0-0).  March  10. 
1987 

26.  H.R.  240.  Santa  Top  TraU.  Vento.  D- 
Mlnn..  motion  to  sust>end  the  rules  and  pass 
the  bill  to  designate  the  SanU  Top  Trail  as 
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a  National  Historic  Trail,  approximately  950 
miles  long,  from  Missouri  to  New  Mexico. 
Motion  agreed  to  403-3:Y(5-O-O),  March  10. 
1987 

28.  H.J.  Res.  175.  Moratorium  on  Contra 
Aid.  Adoption  of  the  rule  (H.  Res.  116)  to 
provide  for  House  floor  consideration  of  the 
joint  resolution  to  place  a  six  month  mora- 
torium on  $40  million  in  aid  to  the  Nicara- 
guan  contras  during  which  time  the  presi- 
dent must  account  for  funds  previously  pro- 
vided to  the  rebels.  Adopted  227-198: Y(  1-4- 
0).  March  11.  1987 

30.  H.J.  Res.  175.  Moratorium  on  Contra 
Aid.  Passage  of  the  joint  resolution  to  place 
a  six-month  moratorium  on  $40  million  in 
aid  to  the  Nicaraguan  contras  during  which 
time  the  president  must  account  for  funds 
previously  provided  to  the  rebels.  Passed 
230-196:Y(  1-4-0).  March  11,  1987 

31.  H.R.  1085.  GI  BUl/Educational  Assist- 
ance Programs.  Montgomery.  D-Mlss. 
motion  to  suspend  the  rules  and  pass  the 
bUl  to  extend  permanently  the  new  GI  Bill 
of  1984  (P.L.  98-525).  which  authorized  36 
months  of  educational  benefits  to  partici- 
pating active  duty.  National  Guard  and  Re- 
serve military  personnel.  Motion  agreed  to 
401-2:Y(4-0-1).  March  17.  1987. 

32.  H.R.  1157.  Farm  Disaster  Assistance. 
De  la  Garza,  D-Texas.  motion  to  suspend 
the  rules  and  pass  the  bill  to  provide 
Income-support  payments  for  certailn  grain 
producers  who  could  not  plant  their  crops  in 
1986  t>ecause  of  weather  disasters,  to  make 
hay  farmers  and  apple  growers  eligible  for 
benefits  under  a  1986  disaster  payment  pro- 
gram and  to  authorize  increased  spending 
for  the  disaster  program  subject  to  further 
appropriations.  Motion  agreed  to  304- 
100: Y(  1-3-1).  March  17,  1987. 

33.  H.R.  2.  Omnibus  Highway  Reauthor- 
ization. Walker,  R-Pa.,  motion  to  recommit 
to  the  conference  committee  (thus  killing) 
the  conference  report  on  the  biU  to  author- 
ize $88.6  bUlion  for  highway  and  mass  tran- 
sit programs  through  fiscal  1991.  Motion  re- 
jected 25-401:N(2-3-0).  March  18.  1987. 

34.  H.R.  2.  Omnibus  Highway  Reauthor- 
ization. Adoption  of  the  conference  report 
on  H.R.  2.  a  bill  to  authorize  $88.6  billion 
for  highway  and  mass  transit  programs 
through  fiscal  1991.  Adopted  407-17:Y(4-l- 
0),  March  18,  1987. 

35.  H.  Con.  Res.  77/H.R.  2.  Speed  Limit/ 
Omnibus  Highway  Reauthorization.  Adop- 
tion of  the  concvirrent  resolution  to  make  a 
correction  in  the  eru-ollment  of  the  bill.  1. 
H.R.  2,  to  allow  states  to  raise  the  speed 
limit  to  65  mph  on  Interstate  highways  lo- 
cated outside  urbanized  areas  of  50.000  i>op- 
ulation  or  more.  Adopted  217-206:Y(5-0-0). 
March  18.  1987. 

36.  H.  Res.  108.  Committee  Funding.  Dan- 
nemeyer. R-Callf..  motion  to  recommit  to 
the  House  Administration  Committee  the 
resolution  to  provide  $47.9  million  in  1987 
for  25  House  committees,  with  Instructions 
to  report  it  back  to  the  House  with  funding 
set  at  levels  not  exceeding  those  for  1986. 
Motion  rejected  127-268:N(4-l-0).  March  19. 
1987. 

37.  H.  Res.  108.  Committee  Funding. 
Adoption  of  the  resolution  to  provide  $47.9 
million  In  1987  for  25  House  committees  to 
cover  expenses  of  staff.  Investigations  and 
studies.  Adopted  280-117:Y(l-4-0).  March 
19.  1987. 

39.  H.R.  2.  Omnibus  Highway  Reauthor- 
izatlon/Veto  Override.  Passage,  over  Presi- 
dent Reagan's  March  27  veto,  of  the  bill  to 
authorize  $88  billion  for  highway  and  mass 
transit  programs  through  fiscal  1991.  Passed 
350-73:Y(2-3-0).  March  31.  1987. 
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40.  H.  Con.  Res.  34.  Soviet  Human  Rights 
Violations.  Yatron.  D-Pa..  motion  to  sus- 
pend the  rules  and  adopt  the  concurrent 
resolution  to  protest  continuing  human 
rights  violations  in  the  Soviet  Union.  Adopt- 
ed 415-0: Y( 5-0-0).  March  31.  1987. 

41.  H.  Res.  121  Anniversary  of  the  Treaty 
ot  Rome.  Lantos.  D-Callf..  motion  to  sus- 
pend the  niles  and  adopt  the  resolution  to 
commend  the  European  Community  in  rec- 
ognition of  the  30th  anniversary  of  the  sign- 
ing of  the  Treaty  of  Rome.  Motion  rejected 
269-147:Y(  1-4-0).  March  31.  1987. 

42.  H.R.  1320.  National  Parlt  Fee  Increase/ 
Rule.  Adoption  of  the  nde  (H.  Res.  135)  to 
provl-e  for  House  floor  consideration  of  the 
bill  to  authorize  increases  in  certain  Nation- 
al Park  System  entrance  fees  and  to  reau- 
thorize the  Land  and  Water  Conservation 
Fund  Act  of  1965  for  25  years.  Adopted  303- 
110:Y<2-2-0).  April  1.  1987. 

43.  H.R.  1320.  National  Park  Fee  Increase/ 
Golden  Age  Passport  Fee.  Hansen.  R-Utah. 
amendment  to  charge  a  one-time  fee  of  $10 
for  the  Golden  Age  Passport  (currently  free 
for  people  over  age  62)  for  entry  to  national 
parlu  and  certain  other  federal  recreation 
facilities.  Rejected  43-375:N(0-5-0).  April  1, 
1987. 

44.  H.R.  1320.  National  Parli  Fee  Increase/ 
Pinal  Passage.  Passage  of  the  bill  to  author- 
ize increases  In  certain  National  Park 
System  entrance  fees  and  to  reauthorize  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  for  25  years.  Passed  416-5:Y(5-0-0). 
April  1,  1987. 

46.  H.  Con.  Res.  93.  Budget  Resolution. 
Fiscal  1988/Rule.  Derrick.  D-S.C.  motion  to 
order  the  previous  question  (thus  ending 
debate  and  the  posslbUlty  of  amendment) 
on  the  rule  (H.  Res.  139)  to  provide  for  floor 
consideration  of  the  concurrent  resolution 
to  set  fiscal  1988  budget  totals.  Motion 
agreed  to  241-174:Y(  1-4-0).  April  8,  1987. 

47.  H.  Con.  Res.  93.  Budget  Resolution. 
Fiscal  1988/Rule.  Adoption  of  the  rule  (H. 
Res.  139)  to  provide  for  House  floor  consid- 
eration of  the  concurrent  resolution  to  set 
fiscal  1988  budget  totals.  Adopted  241- 
168: Y(  1-4-0).  April  8,  1987. 

49.  H.  Con.  Res.  93.  Budget  Resolution. 
Fiscal  1988/Adminlstration  Budget.  Gray. 
D-Pa..  substitute  to  set  fiscal  1988  budget 
totals  as  follows:  new  budget  authority, 
$1,142  trillion:  outlays.  $1,024  trillion;  reve- 
nues. $916.6  biUion;  deficit,  $107.8  billion. 
Rejected  27-394:N(2-3-0),  April  9,  1987. 

50.  H.  Con.  Res.  93.  Budget  Resolution. 
Fiscal  1988/Dannemeyer  Budget,  Danne- 
meyer.  R-CalU..  substitute  to  set  fiscal  1988 
budget  totals  as  follows:  new  budget  author- 
ity. $1,135  trillion;  outlays.  $1,027  trillion; 
revenues.  $919.4  billion;  deficit.  $108  bUllon. 
Rejected  47-369:N(0-5-0).  April  9.  1987  ed 
AlOOl-2. 
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have  worked  with  Lewis.  In  my  previous 
career  as  a  teacher  I  had  the  privilege  of 
worthing  with  Lewis  at  Junior  High  School  142 
in  Queens.  As  the  prirKipal  of  this  school, 
Lewis  demonstrated  all  the  best  qualities  an 
administrator  and  educator  should  possess. 

Lewis'  entire  adult  life  has  been  dedicated 
to  education.  He  has  worked  as  a  teacher  and 
a  supervisor  at  all  levels,  from  elementary 
school  to  college.  He  has  taught  English,  for- 
eign languages,  education,  and  humanities. 
Mr.  Butt)  has  also  taught  courses  in  Second- 
ary School  Problems  and  Methods  in  the  New 
York  University  Graduate  School  as  an  ancil- 
lary professor.  He  has  taught  at  the  graduate 
level  at  the  City  College  of  New  York,  in  the 
Intensive  Teacher  Training  Program.  He  can 
proudly  point  out  that  many  of  his  former  stu- 
dents have  gone  on  to  become  principals  or 
professors.  He  is  currently  a  member  of  the 
Principal  Training  Center  at  the  Oty  College  of 
New  York.  In  Community  Sch(X)l  District  28, 
CXieens,  Lewis  has  served  as  deputy  to  the 
(Community  Superintendent  and  Administrator 
of  Curriculum  and  Instruction.  In  light  of  his 
knowledge  of  school  administration,  Lewis  has 
served  on  panels  to  select  junior  high  and  ele- 
mentary principals,  and  other  employees  at  all 
educatkjnal  levels. 

This  outstanding  educator  has  always 
sought  to  learn  from  those  around  him,  and 
has  dor>e  so  by  participating  in  a  wide  variety 
of  professional  organizations,  including  the 
New  York  Schoolman's  Club,  the  National  As- 
sociatkjn  of  Secondary  School  Principals,  the 
Phi  Delta  Kappa  HorKwary  Fraternity,  and  the 
New  Yort<  City  Catholic  Teachers  Association, 
which  once  named  him  Teacfier  of  the  Year. 

A  good  teachers  commitment  does  not 
remain  enclosed  in  a  school,  and  neither  does 
Lewis.  He  has  been  very  active  in  many  com- 
munity organizatkjns  and  has  been  an  active 
participant  in  the  political  process.  He  was 
elected  as  a  Queens  Ck)unty  Democratic  com- 
mitteeman, as  a  delegate  to  several  judicial 
conventksns,  and  as  an  alternate  to  a  New 
York  Stale  gubematcxial  nomination  conven- 
tion. For  7  years  he  served  as  vice  president 
of  Ihe  Eastern  Queens  DenrKx:ratic  Club,  and 
he  has  worked  for  good  government  through- 
out his  life. 

On  the  occasion  of  his  retirement,  Lewis' 
wife  Mary;  his  children,  L^rry  arKJ  Claire;  arnj 
extended  family,  many  of  whom  are  teachers 
themselves,  can  look  back  on  his  acheive- 
menls,  and  hope  they  too  can  have  as  much 
impact  and  positive  influence  on  y<xing  people 
as  Lewis  Butt  has  provided  in  Ns  46  years  as 
an  educator. 


RETIREMENT  OF  MR.  LEWIS 
BU'lTl 


HON.  GARY  L  ACKERMAN 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  ACKERMAN.  Mr.  Speaker,  it  is  my  great 
pleasure  to  rise  today  to  recognize  the  40 
years  of  service  my  friend  and  former  col- 
league, Lewis  Butli,  has  given  to  the  educa- 
tional corrumimty.  I  am  especially  honored  to 


A  CONGRESSIONAL  SALUTE  TO 
JIM  WORSHAM  AND  THE 
MCDONNELL  DOUGLAS  CORP. 


HON.  GLENN  M.  ANDERSON 

or  CALirORNlA  , 

IN  THE  HOUSE  OF  REPRESENTATIViSS 

Wednesday,  November  4,  1987 
Mr    ANDERSON     Mr.    Speaker,    it    is    my 
honor  to  rise  today  to  pay  tribute  to  Jim  Wor- 
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sham,  corporate  vice  president,  aerospace 
group  execuli^'e  for  the  McDonnell  Douglas 
Corp.,  as  well  as  the  contributions  of  the 
McDonnell  Douglas  Corp.  to  the  Boy  Scouts 
of  America.  The  Boy  Scouts  of  America  will 
honor  Mr.  Worsham  and  the  McDonnell  Doug- 
las Corp  at  the  Long  Beach  Area  (Council's 
Annual  "Report  to  the  (Community"  dinner, 
November  24,  1987. 

Jim  Worsham  is  a  native  of  Hopkinsville, 
KY.  He  is  a  graduate  of  Vanderbilt  University, 
magna  cum  laude,  BSME,  and  a  graduate  of 
the  University  of  Arkansas,  MSME.  Upon 
graduation  from  college,  Jim  taught  mechani- 
cal engineering  at  the  college  level  for  3  years 
before  joining  General  Electric. 

Jim  enjoyed  30  years  at  General  Electric  in 
which  he  accelerated  in  his  work  with  the  Air- 
craft Engine  Group.  He  strived  for  perfection 
which  led  him  to  become  vice  president  of 
commercial  engines;  vice  president  of  military 
engines;  and  vice  president  of  marketing  de- 
velopment. His  expertise  and  firm  understand- 
ing of  his  area  qualified  him  to  direct  activities 
for  advanced  engines  and  the  G.E.I,  building 
block  advanced  er>gine  program. 

Jim's  efforts,  knowledge,  and  great  contri- 
butions were  acknowledged  in  1968  when  he 
was  presented  the  Goddard  Award  from  the 
American  Institute  of  Aeronautics  and  Astro- 
nautics for  contributions  to  the  development 
of  the  high  bypass  ratio  lurbofan  engine. 

Jim  joined  McDonnell  Douglas  in  1982.  For 
4  years  prior  to  assuming  his  present  duties  in 
February  1987,  he  was  president  of  Douglas 
Aircraft  (Do.  Jim  has  a  desire  and  a  commit- 
ment to  excellence.  In  1987  he  was  selected 
"Engineer  of  Ihe  Year"  by  the  Institution  of 
Advancement  of  Engineering.  Jim's  efforts  re- 
flect the  McDonnell  Douglas  Corp.  itself. 

The  McDonnell  Douglas  Corp.  is  a  huge  de- 
fense contractor  that  is  a  frontrunner  in  elec- 
tronic technology.  Committed  to  quality, 
McDonnell  Douglas  has  succeeded  in  becom- 
ing one  of  the  most  prestigious,  respected 
corporations  in  the  United  Stales.  McDonnell 
D<}uglas,  however,  still  maintains  an  excellent 
relationship  with  the  community  outside  the 
business  worid  With  the  use  of  Its  success, 
McDonnell  Douglas  can  contribute  heavily  to 
worthwhile  programs  In  its  community,  and  is 
well  respected  for  its  efforts  and  achieve- 
ments. 

Mr  Speaker,  the  McDonnell  Douglas  (Dorp, 
has  given  much  time,  energy,  and  rrroney  to 
worthwhile  organizations  like  the  Boy  Scouts 
of  America.  II  is  comforting  to  know  that  this 
large,  powerful,  industrious  corporation  can 
make  itself  available  to  contribute  to  the  bet- 
terment of  a  community.  Jim  Worsham  typifies 
the  McDonnell  Douglas  attitude.  He  is  an  intri- 
cate part  of  this  most  prestigious  corporation. 
Jim  has  served  his  company  for  many  years 
displaying  a  commitment  to  his  work.  My  wife, 
Lee,  joins  me  in  congratulating  Jim  Worsham 
and  his  wife,  San<jra  Lee,  and  the  McDonnell 
Douglas  Corp.  for  ttieir  many  years  of  suc- 
cess, and  Iheir  commitment  to  the  Boy  Scouts 
of  America.  We  wish  Jim  and  Sandra,  and  the 
McDonnell  Douglas  Corp.  continued  success 
in  the  years  ahead. 


November  I  1987 


CLAUDE  PEPPER,  PUBLIC 
SERVANT 
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ANTI-INDIAN  PREJUDICE  AND 
VIOLENCE 


HON.  BILL  NELSON 

or  rLORiOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  my 
distinguished  colleague.  Senator  Ci-AUOE 
Pepper,  was  recently  honored  by  the  National 
Coalition  for  Cancer  Research  for  his  out- 
standing service  in  ttie  fight  against  cancer. 

I  would  like  lo  call  attention  to  the  fact  that 
Senator  Pepper  was  one  of  the  authors  of  the 
legislation  establishing  the  National  (Dancer  In- 
stitute and  has  been  a  long-time  supporter  of 
<»rKer  research,  making  possible  the  first 
International  (Donference  on  Cancer  arwj  Aging 
fwW  in  Washington  in  September  1 980. 

On  the  50th  anniversary  of  the  National 
Cancer  Institute,  Senator  Pepper  was  pre- 
sented with  a  gold  medal  for  his  dedication  to 
this  cause.  At  ttnat  time.  Congressman  Jamie 
Whitten  delivered  a  most  fitting  tribute  on 
Claude  Pepper,  the  Publk:  Servant.  1  would 
ask  permission  lo  insert  this  statement  into 
the  Record  al  this  time.  Thank  you. 

Claude  Pepper,  Ptjbuc  Servant 

I  greatly  appreciate  the  opportunity  you 
have  given  me  tonight  In  recognizing  an  out- 
standing Member  of  the  United  States 
House  of  Representatives— one  who  served 
his  apprenticeship  In  the  United  SUtes 
Senate— the  Honorable  CHaude  Pepper  of 
Florida,  who  has  such  a  wonderful  record  of 
service  go  the  people  of  the  Nation. 

Eaected  to  the  Senate  on  Novemer  4,  1936, 
he  served  there  actively  until  January  3, 
1951.  Then  on  November  6.  1962,  he  was 
elected  to  the  Hous^  of  Representatives 
where  he  now  serves  as  Chairman  of  the 
Committee  on  Rules,  perhaps  the  most  vital 
House  position. 

You  know,  there  are  two  ways  to  serve  In 
Congress— one  is  to  merely  record  your 
views  and  the  other  is  to  do  something 
about  It.  Claude  Pepper  has  always  been  one 
to  do  something  about  it— not  only  cancer, 
but  other  diseases:  not  only  protection  of 
health,  but  education  and  all  the  other  pro- 
grams for  the  benefit  of  our  people. 

Claude  was  one  of  the  first  to  support 
Federal  programs  to  meet  local  problems.  It 
was  then  that  we  set  out  to  be  one  Nation, 
with  somewhat  equal  opportunity,  to  our 
people  regardless  of  the  State  where  they 
lived.  Since  1934,  when  the  Congress  agreed 
to  meet  local  problems  with  national  pro- 
grams, our  real  national  wealth  has  In- 
creased 41  times,  and  since  1940.  36  times. 

Highways,  hard  surface  roads,  our  schools 
and  universities,  factories  electricity,  water 
systems,  and  all  the  rest  are  Investments  In 
our  Nation,  its  present  and  future,  to  which 
Claude  is  committed. 

Has  Claude  Pepper  changed  over  the 
years?  I  don't  think  so.  You  and  the  public 
have  always  known  where  he  stood— out  In 
front— active  and  successful. 

He  hasn't  changed.  He  has  adjusted  to 
change. 

Claude,  this  is  a  great  tribute  to  you,  not 
only  for  your  length  of  service,  but  most  im- 
portantly, for  how  well  you  have  served. 

It  is  a  fitting  tribute  to  you  here  tonight 
that  the  National  Coalition  for  Cancer  Re- 
search gives  you  this  recognition  on  behalf 
of  the  people  of  our  great  Nation. 


HON.  DON  EDWARDS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  1 
want  to  share  with  our  colleagues  a  disturbing 
and  serious  problem,  a  recent  upsurge  in  prej- 
udice and  violence  against  American  Indians. 

An  optimist  might  think  that  prejudice  and 
violence  against  members  of  minority  groups 
are  no  longer  a  problem  in  this  country,  fol- 
lowing the  civil  rights  victories  that  started  in 
the  1 960's.  But  the  past  few  years  have  seen 
an  upsurge  in  this  ugly  activity. 

Prejudk^e  and  violence  appears  to  be  in- 
creasir>g  against  American  Indians,  a  group 
we  too  often  overi(x>k.  There  have  been  dis- 
turbing inckJenls  when  conflicts  have  arisen 
between  Indian  and  non-Indian  people,  often 
led  by  organized  hale  groups.  These  events 
have  not  been  isolated  in  one  part  of  the 
country,  bul  unfortunately  have  happened  all 
over  the  country,  in  the  West,  the  Southwest, 
and  the  Midwest.  Left  unchecked,  this  vio- 
ler>ce  and  prejudice  will  reproduce  itself, 
spawning  more  hale  and  misunderstanding. 
We  need  to  take  a  serious  l(X>k  at  this  prob- 
lem. 

Mr.  Speaker,  I  know  all  our  colleagues  de- 
plore lf>e  prejudrce  and  vk^lence  against  mi- 
nority groups.  In  order  lo  study  the  issue  of 
anti-Indian  vkilence  and  preju(ik:e,  the  Sub- 
committee on  Civil  and  (Constitutional  Rights, 
which  I  chair,  had  planned  lo  hold  hearings 
KxJay  on  anti-Indian  violence  and  prejudice.  I 
decided,  however,  thai  the  subcommittee 
needed  further  time  to  study  the  issue  before 
hearings  were  held.  We  plan  to  conduct  this 
hearir>g  in  the  near  future. 
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a  successful  businessman  arxl  chairman  of 
the  Ehrhart-Babk:  Group,  a  leading  market  re- 
search firm  in  EnglewcxxJ  Oiffs,  NJ,  Tom  Ehr- 
hart  has  served  his  community  In  many  ways 
since  movir>g  to  Union  25  years  ago.  He  has 
been  involved  in  a  number  of  cavic,  church, 
s(x:ial,  politk^al,  athletic,  and  philanthropk:  ac- 
tivities. He  has  served  as  preskient  of  the 
Holy  Spirit  Church  Holy  Name  Scxiiely,  was 
selected  as  "Man  of  the  Year,"  and  in  1969 
was  awarded  Papal  honors  as  a  Knighl  of 
Malta,  the  highest  lay  award  of  the  Catholk: 
Church. 

Union  High  Schcxil  has  enjoyed  outstariding 
sports  teams,  n>ost  notably  in  f(x>tbail.  Tom 
Ehrhart  was  one  of  the  originators  of  the 
Union  High  School  GrarKlstand  Gar>g,  a  group 
devoted  lo  supporting  and  rewarding  athletic 
activities  al  Union  High  Schcx)l.  He  also  was  a 
founder  and  direc:tor  of  the  Union  Sentor 
Housing  Corp.  That  successfully  developed  a 
151 -unit  senkx  citizens  project  in  Union  with 
Federal  funds.  A  second  senior  citizens  hous- 
ing project,  Ehrhart  Gardens,  was  named  in 
his  honor.  He  served  for  7  years  as  vke  presi- 
dent of  the  Boys  and  Girts  Club  of  Unksn,  and 
in  1974  the  Unk>n  Lcxlge  of  Elks  selected  fiim 
as  "Citizen  of  the  Year."  He  was  appointed  to 
the  New  Jersey  Publk:  Broadc:asting  Authority 
by  former  Gov.  Brendan  Byrne. 

I  join  my  neighbors  and  friends  in  Union 
Township  and  the  Boys  and  Girls  Club  in  sa- 
luting one  of  Union  Township's  nwsl  cxrtstand- 
ing  citizens,  Tom  Ehrhart,  and  extend  my  con- 
gratulations to  his  wife,  Margaret,  and  their 
two  daughters,  Joanne  and  Gail  Marie. 


FRIEND  OF  YOUTH  AWARD 


HON.  MATTHEW  J.  RINALDO 

or  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  RINALDO.  Mr.  Speaker,  the  Boys  and 
Girts  Club  of  Unk>n,  NJ,  is  one  of  Ihe  foremost 
organizations  dedk:aled  to  serving  ttie  youth 
of  my  hometown.  It  benefits  from  the  gener- 
ous suppcxt  of  the  citizens  arvj  busir^sses  in 
Unkjn.  For  many  years,  one  of  its  most  dedi- 
cated arKl  enthusiastic  supporters  has  been 
Thomas  A.  Ehrhart. 

Hur>dreds  of  Tom  Ehrt>art"s  friends  will  join 
in  honoring  him  on  November  13  wfien  he  re- 
ceives the  secornJ  annual  "Frierxl  of  Youth" 
award  from  Ihe  Boys  and  Giris  Club.  It  is  an 
honor  which  Tom  Ehrhart  richly  desen/es. 
Through  his  generosity  and  his  ernxjurage- 
ment  of  others  to  contiibute  lo  the  Boys  and 
Girts  Club,  its  programs  have,  over  the  years, 
enriched  the  lives  of  thousands  of  boys  and 
girts.  Through  recreation,  education,  and  vari- 
ous otfier  social  activities,  the  Boys  and  Girts 
Club  has  been  a  source  of  community  involve- 
ment in  promoting  Unkjn  Township's  slogan, 
"What  Helps  Youth  Helps  Unk)n." 


DR.  ISRAEL  MOWSHOWrrZ— 50 
YEARS  AS  A  RABBI 


HON.  GARY  L  ACKERMAN 

or  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 
Mr.  ACKERMAN.  Mr.  Speaker,  it  is  my  great 
pleasure  to  rise  today  lo  recxjgnize  the  50th 
anniversary  of  the  ordination  of  Rabbi  Dr. 
Israel  Mowshowitz.  On  November  8,  Ihe  Hill- 
cresl  Jewish  Center  will  dedk^ate  Its  main 
sanc^tuary  in  honor  of  its  Rat)bi  Emeritus.  The 
past  half  century  has,  indeed,  been  very  re- 
warding for  the  rabbi,  who  has  dedk^ted  his 
life  not  only  to  the  Jewish  community,  but  to 
the  entire  worid  (»mmunity. 

In  1949,  rat)bi,  Mowshowitz  arrived  al  the 
Hillcrest  Jewish  Center,  whk:h  at  the  time  was 
a  small  and  struggling  congregation.  Under  his 
guidance,  this  center  of  Jewish  life  in  Queens 
grew  into  a  vibrant  organization  of  over  2,0(X) 
families.  These  member  families  are  now  pro- 
vided with  a  religious  school,  a  youth  depart- 
ment, athletic  program,  and  adult  education 
classes  and  lectures. 

In  addition  lo  his  duties  as  rabbi.  Dr. 
Mowshowitz  has  devoted  a  great  deal  of  time 
and  energy  to  the  welfare  of  the  worid  Jewish 
community.  Among  his  many  accx>mplish- 
nf>ents,  he  was  ttie  spokesman  fcx  the  first 
delegation  of  American  rabbis  lo  visit  the 
Soviet  Unkjn  in  1956,  and  he  has  served  as 
presklent  of  the  New  York  Board  of  Rabbis. 
He  founded  tt>e  International  Synagogue  al 
Kennedy  Airport,  and  still  serves  as  its  honor- 
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ary  president.  The  distinguished  rabbi  has 
been  cochair  of  the  National  Conference  of 
Christians  and  Jews  of  Long  Island,  and  was 
the  first  Jewish  cochair  of  the  Catholic -Jewish 
relations  committee  established  after  Vatican 
II. 

Among  his  other  achievements,  Dr. 
Mowshowitz  can  be  proud  of  cofoonding  the 
first  "Crossroads  Africa  Project, "  the  pilot  pro- 
gram that  helped  launch  the  Peace  Corps. 
Israel  Mowshowitz  currently  serves  on  the 
board  of  directors  of  the  New  YorV  State  Dr. 
Martin  Luther  King,  Jr.  Commission,  on  the  ad- 
visory board  of  Channel  13,  the  New  York 
areas  public  television  station,  and  as  a  dele- 
gate-at-large  of  the  Jewish  Community  Rela- 
tions Council.  He  also  serves  the  people  of 
New  York  State  as  assistant  to  Governor 
Cuomo  for  Community  Affairs.  The  rabbi  has 
been  bestowed  with  an  almost  endless  list  of 
awards  and  horxxs. 

Not  only  is  this  Impressive  man  a  rabbi,  he 
Is  also  a  teacher  and  a  licensed  clinical  psy- 
chologist He  has  taught  this  subject  at  the 
University  of  Nebraska  and  at  York  College  of 
the  City  University  of  New  York,  in  Jamaica. 
Queens.  To  further  expand  his  rdsum^,  the 
rabbi  can  also  call  himself  an  author,  having 
written  three  books,  with  a  fourth  currently  in 
the  works. 

On  this  special  occasion,  I  share  the  joy 
with  Rabbi  Mowshowitz,  his  wife,  Libt>y,  and 
their  four  chikJren.  I  feel  privileged  to  have  a 
man  of  such  great  distinctkxi  as  a  constituent. 
The  entire  Queens  community  can  tie  proud 
of  the  accomplishments  of  Israel  Mowshowitz, 
and  we  can  all  hope  that  he  will  continue  to 
serve  us  so  well. 


THE  MINNESOTA  TWINS  BASE- 
BALL TEAM.  1987  WORLD 
SERIES  WINNER 


HON.  VIN  WEBER 

OF  BnNNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  WEBER.  Mr.  Speaker,  all  of  us  from 
Minnesota,  and  I  might  say  millions  who  were 
watching  television  from  around  the  Nation 
last  week,  were  thrilled  when  the  Minnesota 
Twins  won  the  84th  World  Series.  It  gave 
those  of  us  from  Minnesota  and  throughout 
tt>e  upper  Midwest  a  tremendous  surge  of 
pride  to  have  a  world  champion  from  our 
State  for  the  first  time  sirH::e  the  Minneapolis 
Lakers  won  the  NBA  title  In  1954. 

I  think  It  will  be  quite  a  while  t>efore  anyone 
in  our  part  of  ttie  country  forgets  the  great 
moments  of  the  series:  the  ace  pitching  of 
Frank  Viola  In  games  one  and  seven,  the 
clinch  hitting  of  Dan  Gladden  and  Tim 
Laudner  In  games  one  and  two,  the  crucial 
defensive  fiekjing  by  Gary  Gaetti  and  KIrby 
Puckett  throughout  the  series,  the  tremerxJous 
grand  slam  home  run  by  Kent  Hrbeck  in  game 
six,  ar>d  ttie  real  cap— thie  Jeff  Reardon  relief 
pitching  tfiat  brought  home  the  seventh  game, 
and  the  World  Championship  to  Minnesota. 

In  additk)n  to  the  expk>its  of  the  players,  I'm 
sure  tl^t  the  enthusiasm  of  the  tens  of  ttwu- 
sands  of  Minnesota  fans,  waving  their  homer 
hankies  in  the  "Thunder  Dome,"  and  In  the 
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living  rooms  and  downtown  businesses  across 
Minnesota,  won't  soon  be  forgotten  either. 

It  was  a  tremendous  pleasure  for  us  in  the 
Minnesota  delegation  to  welcome  the  Minne- 
sota Twins  organization  to  Washington  last 
week.  They  had  a  morning  welcome  by  the 
President  of  the  United  States  In  the  White 
House  Rose  Garden  and  then  a  short  lunch 
with  us  on  the  Senate  side,  and  later  a  rally 
with  hundreds  of  ex-Washington  Senators', 
and  now  Minr>esota  Twins'  fans  In  our  own 
House  caucus  room. 

Ttiough  I  extended  my  congratulations  per- 
sonally to  many  of  the  Twins  at  that  time,  I 
would  like  to  extend  my  congratulations  again 
for  the  Record  to  Tom  Kelly,  the  Twins  man- 
ager, their  owner  Carl  Pohlad,  and  all  the 
Twins  players  wfio  gave  us  such  a  terrific 
season  and  a  World  Series  victory. 

I  thought  the  President's  remarks  to  Itie 
Twins  during  their  meeting  were  especiallly 
appropriate  In  capturing  ttie  spirit  of  their  vic- 
tory, and  I  would  like  to  irKlude  them  now  for 
the  Record.  And  as  Cari  Pohlad  said  to  the 
President,  we  look  forward  to  doir^  this  again 
next  year. 
Remarks  by  the  Przsident  in  Greeting  to 

THE     MtKNESOTA     TWINS     BASEBAIX     TEAM, 

1987  World  Series  Winner 

The  President.  Well,  I  thank  you  all  and 
I'd  like  to  welcome  the  winners  of  the  84th 
World  Series,  the  Minnesota  Twins— (ap- 
plause)—their  owner.  Carl  Pohlad:  and  the 
umpires  and  officials  of  Major  League  Base- 
ball to  the  White  House  and  Washington, 
the  Twins'  original  home.  And  by  the  way. 
if  you'd  like  to  move  back  here,  keep  in 
mind,  there's  no  astroturf  here— (laugh- 
ter)—the  Rose  Garden  has  real  grass. 
(Laughter.)  And  I  know  there  are  a  lot  of 
people  in  this  town  who  want  a  Major 
League  baseball  team  again,  so  If  you  guys 
ever  get  tired  of  pl-^ying  in  front  of  all  those 
screaming,  adoring  fans,  you're  welcome 
back.  (Laughter.) 

Well,  actually,  I  could  use  a  couple  of  ycAi 
guys  in  the  Congress  hitting  some  grand 
slams  for  me  up  there— and  mayt>e  some  of 
you  umpires  calling  the  shots. 

But  seriously,  I'd  like  to  congratulate  your 
manager,  Tom  Kelly— the  youngest  non- 
playing  manager  to  take  his  team  to  a 
World  Series  since  1905— (applause)— and 
Prank  Viola,  the  Series  Most  Valuable 
player,  and  Garry  Gaetti,  the  League  Cham- 
pionship Series  Most  Valuable  Player.  And, 
Prank  and  Garry,  you  two  really  did  an  out- 
standing Job,  as  did  all  the  Twins. 

You  know,  right  up  until  the  end,  there 
were  a  few  skeptics  saying  the  Twins  didn't 
stand  a  chance.  Well,  you  guys  proved  them 
wrong,  winning  all  four  home  games,  which 
is  the  way  It  should  have  l)een— what  with 
your  home- win  percentage  of  .691.  the  t)est 
of  any  team  during  the  past  season.  That's 
one  heck  of  a  finish  con.sidering  the  Twins 
were  150-1  long-shots  at  the  start  of  the 
season. 

But  with  Frtink's  pitching:  Garry's  field- 
ing: and  the  hitting  of  Kirby  Puckett.  and 
Dan  Gladden,  and  Tom  Bruiuuisky  and 
Kent  Hr'otHsk.  your  team  was  a  shoo-in.  As 
Kirby  ;>aid  after  the  final  victory,  you're 
"numl)er  one  In  the  whole  world."  (Ap- 
plause.) 

The  Minnesota  Twins  franchise  has  come 
a  long  way  in  the  past  86  years.  It  started 
out  as  the  Washington  Senators,  won  the 
'24  World  Series:  lost  In  the  '25  and  '33 
Series:  moved  to  Minnesota  in  '61:  and  lost 
the  '65  Series:  and  finally,  ending  up  with  a 
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thrilling  seventh  game  victory  in  front  of 
55,376  declljel-shatterlng  fans.  (Laughter 
and  applause.)  You  know,  one  sportscaster 
aiuiouncing  those  games  pr(x;lalmed. 
"Forget  the  decibel  meter:  how  about  the 
Richter  Scale."  (Laughter.)  Or  as  second 
baseman  Steve  Lombardozzl  said,  "I  wish  all 
the  fans  that  were  out  there  tonight  could 
stand  in  my  shoes  and  feel  the  exhilarating 
feeling.  It  is  beyond  description."  Well, 
Steve,  I'm  not  sure  those  tsLns  didn't  feel  a 
bit  of  the  exhilaration.  I  know  they  felt  the 
thunder. 

And  you  know  all  this  talk  about  baseball. 
I  got  to  get  into  the  game  somehow  myself 
here  with  a  story.  I  set  a  record  in  baseball, 
in  Major  League  baseball.  I  wasn't  playing,  I 
was  a  sports  announcer.  I  was  doing  a  tele- 
graphic report  game  of  the  Culw  and  the 
Cards.  Billy  Jurges  at  the  plate,  ninth 
Inning,  the  game  tied  up.  I  saw  my  operator 
on  the  other  side  of  the  window,  with  the 
headphones  on,  listening  to  the  dot  and 
dash  from  the  field,  and  start  typing— mean- 
ing that  there  was  something— the  ball  was 
on  the  way  to  the  plate.  And  so  I  didn't 
wait.  I  said— Di^y  E>ean  was  on  the  mound, 
and  I  said,  'All  right.  Dean  has  got  his  sign. 
He's  out  of  the  wind-up.  Here  comes  the 
pitch." 

And  he  was  shaking  his  head.  no.  And  I 
took  It  and  It  said  the  wire  had  gone  dead. 
(Laughter.)  I  had  a  ball  on  the  way  to  the 
plate.  (Laughter.)  So  I  had  Jurges  foul  it 
off.  (Laughter.)  And  then  I  thought— you 
know.  In  those  days,  a  dozen  of  us  were 
broadcasting  the  same  baseball  game.  It 
wasn't  one  outfit.  And  I  didn't  want  to,  at 
that  point  of  the  game,  lose  my  audience.  So 
I  decided  I'd  have  Jurges  foul  another  one 
off,  which  he  did.  (Laughter.)  And  my  oper- 
ator still  Just  sitting  there. 

Then  I  had  him  foul  one  that  Just  missed 
t>eing  a  homerun  by  a  foot.  (Laughter.) 
Then  I  had  him  foul  one  down  back  of  third 
and  I  described  the  two  kids  that  got  In  a 
fight  over  the  baU.  (Laughter.)  Well,  this 
went  on  until  I  knew  now  I  couldn't  l>ack 
out,  I'd  had  him  at  the  plate  so  long.  And  all 
of  sudden.  Curly  started  typing.  And  I  start- 
ed another  ball  to  the  plate,  got  it— and  I 
could  hardly  talk  for  giggling.  Jurges 
popped  out  on  the  first  ball  pitched. 
(Laughter.)  But  In  the  meantime.  I  had  set 
a  baseball  record  for  successive  fouls  and 
length  of  time  at  the  bat  for  one  player. 
(Laughter  and  applause.) 

Well,  you  know,  this  is  the  true  essence  of 
sportsmanship,  what  has  taken  place  here. 
A  World  Series  saw  to  teams  competing 
right  down  to  the  ninth  Irming  of  the  sev- 
enth game.  And  It's  reflected,  I  think,  in  St. 
Louis  manager  Whltey  Herzog's  statement. 
"We  got  to  the  seventh  game  of  the  World 
Series.  If  I  could  do  that  for  the  next  10 
years.  Id'  be  satisfied."  Well,  the  Cards  Just 
might  do  that,  considering  they're  the  only 
team  to  play  In  the  World  Series  three 
times  In  this  decade.  And  to  reach  this  play- 
off the  Cardinals  had  to  overcome  the  im- 
mense talent  of  three  great  teams,  the  Mets, 
the  Expos,  and  the  Giants. 

I'd  like  to  think  the  Cardinals  were  win- 
ners In  their  own  way.  They  made  no  ex- 
cuses and  they  accepted  their  defeat  with 
class.  (Applause.) 

So  to  all  you  champions  here  and  those 
homer  hanky-waving  Mliuiesotans  l>ack 
home  as  well  as  here,  again  congratulations. 
And  Steve  Lombardozzl  no  longer  needs  to 
worry  al>out  hearing  the  term  "■Twinkle" 
anymore.  (Laughter.)  The  Minnesota  Twins 
are  the  World  Champs. 
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So  good  luck,  champs,  and  God  bless  you 
all.  (Applause.) 

Mr.  PoHUVD.  Well,  thank  you,  Mr.  Presi- 
dent. On  behalf  of  the  Minnesota  Twins, 
Minnesota,  and  the  entire  upper  Midwest 
area,  we  thank  you  for  this  honor,  Mr. 
President. 

Id  like  to  take  a  moment  of  silence  Just  to 
extend  our  deep  sympathy  to  Mrs.  Reagan 
and  the  unfortunate  death  of  her  mother. 
So  if  you'll  Just  be  quiet  and  lx)w  your  heads 
for  a  second.  (A  moment  of  silence.)  I  hope, 
Mr.  President,  you  will  extend  our  best  to 
Mrs.  Reagan. 

The  President.  I  will. 

Mr.  PoHiAD.  You  know,  there  used  to  be 
an  old  saying  around  Washington.  Washing- 
ton is  noted  for  being  "first  In  war,  first  In 
peace,  and  you  could  always  depend  on  the 
Seruitors  to  finish  last."  (Laughter.)  I'm 
proud  of  our  team,  Mr.  President.  They  op- 
erate—or, work  together  as  a  family.  Never 
have  I  heard  the  expression  "I."  You  under- 
stand how  Important  it  is  to  work  as  a  team. 
And  everything  I've  heard  this  year  has 
been  "we,  we,  we,"  and  I  think  it's  a  great 
tribute  to  you  players  out  there. 

And  I'm  looking  forward  to  being  back 
here,  personally,  next  year  at  this  time.  If 
you'U  he  good  enough  to  Invite  me.  (Laugh- 
ter and  applause.) 

Now,  I  can  remember  Mr.  Reagan  when 
he  used  to— Mr.  President,  I  should  say,  an- 
nounce at  WHO  in  Des  Moines. 

The  President.  Yes. 

Mr.  Pohlad.  I  was  brought  up  In  Valley 
Junction.  You've  probably  never  heard  of 
that. 

The  President.  Oh,  yes. 

Mr.  Pohlad.  Now  known  as  West  Des 
Moines.  They've  changed  the  name,  and 
they're  trying  to  get  the  name  now  changed 
back  to  Valley  Junction.  So  that's  because  I 
guess  I  was  there  or  something.  (Laughter.) 

Well,  anyway,  thank  you  again.  Mr.  Presi- 
dent, for  Inviting  us,  and  as  1  say,  we'll  l(X)k 
forward  to  next  year.  (Applause.) 

Mr.  Kelly.  On  behalf  of  the  ball  club,  I 
get  to  do  the  honors.  But  one  thing  I  want 
to  bring  up  here— after  looking  at  these  um- 
pires for  seven  days.  It's  nice  to  see  their 
wives  with  them  here  today.  (Laughter  and 
applause.)  What  an  awful  sight  for  seven 
days.  God!  Frightening!  (Laughter.)  You 
think  talking  to  the  media  Is  bad— you  talk 
to  these  fellows  for  seven  days.  (Laughter.) 
Okay. 

On  behalf  of  the  ball  club.  Mr.  President, 
we've  brought  along  a  few  tokens  of  our  ap- 
preciation of  you  having  us  here.  We've  got 
a  couple  of  Kent  Hrback  model  bats,  but 
we've  got  everyt>ody's  name  on  there.  And 
one's  for  you  and  Mrs.  Reagan.  Also,  we 
have  a  shirt  that  Frankie  Is  going  to  model 
here.  (Applause.)  And  also,  from  the  wives, 
the  wives  brought  their— a  whistle  along  for 
you— for  Mrs.  Reagan.  (Applause.)  Okay.  If 
you  need  that  to  referee  any  of  your  talks 
coming  up.  Just  whip  that  baby  out.  (Laugh- 
ter.) 

The  President.  Thank  you  very  much. 

Mr.  Kelly.  Do  you  want  me  to  hold  them 
for  you? 

The  President.  No.  I  thank  you  very 
much.  I'm  very  proud  to  have  these  things. 
And  before  1  blow  the  whistle,  I  do  want  to 
thank  you  for  also  that  moment  for  Nancy. 
And  I  couldn't  help  but  think  how  appropri- 
ate. 

Nancy's  mother  was  a  wonderful  woman. 
And  she  always  Insisted  that  Nancy's  July 
6th  birthday  was  supposed  to  be  July  4th. 
But  there  was  a  double-header  that  day— 
(laughter)— and  she  postponed  It.  (Laugh- 
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ter.)  She  was  in  New  York,  and  a  Yankee 
fan  at  the  time.  (Laughter.)  But  I'm  Just— 
I'm  very  proud  to  have  these,  and  proud  of 
all  of  you.  And  now  (The  President  blows  a 
whistle)  here  we  go.  (Applause.) 


A  CHAMPION  FOR  WOMEN 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  today  in 
order  to  commemorate  a  truly  great  woman 
and  friend  of  mine.  I  am  speoAing  of  Rose 
Kushner,  who  in  the  eyes  of  many  people  is 
the  champion  of  women  who  have  been  af- 
flicted with  breast  cancer. 

Rose  Kushner  has  had  more  than  one  fight 
with  breast  cancer  and  she  has  won  them  all. 
This  is  due  to  an  amazing  inner  strength  and 
personal  grace.  In  many  ways,  Rose  Kushner 
represents  an  ultimate  in  human  dignity. 

Perhaps  even  more  astonishing  than  her 
personal  fight  with  breast  cancer,  is  her  con- 
tinual battle  to  educate  the  American  public 
about  this  terrible  disease.  Rose  has  been 
very  ac:tive  for  over  15  years  in  trying  to  prod 
legislators  to  alter  existing  laws  that  do  not 
cover  breast  cancer  screening.  In  fact,  she 
has  been  instrumental  in  the  formulation  of  my 
bill,  H.R.  2935,  that  provides  for  free  annual 
mammograms  for  all  women  covered  by  Medi- 
care. I  owe  a  debt  of  gratitude  for  all  of  her 
assistance. 

Perhaps  the  best  tribute  to  Rose  Kushner  is 
to  help  her  further  educate  the  public  on  the 
evils  of  breast  cancer.  The  fact  is  that  breast 
cancer  kills  over  38,000  women  and  has  af- 
fected over  1.5  million  women.  This  is  a  stag- 
gering problem  requiring  quick  action.  On 
behalf  of  Rose  Kushner  and  all  American 
women,  I  urge  all  of  my  colleagues  to  vote  for 
legislation  that  provides  coverage  for  breast 
cancer  screening. 

Again,  congratulations  Rose.  You  have 
been  a  great  inspiration  to  all  American 
women. 

The  following  is  an  article  which  appeared 
in  the  Baltimore  Sun  about  Rose. 

[Prom  the  Baltimore  Sun.  Oct.  20.  1987] 
The  Biggest  Problem  Is  the  Fear— Women 

Urged  To  Weigh  Alternatives  to  Mastec- 
tomy 

(By  Susan  Baer) 

Kensington.- Friday  was  a  carl>on  copy  of 
a  Friday  In  1974  for  Rose  Kushner.  Com- 
plete deja  vu,  she  says.  She  was  Just  as 
urgent  In  trying  to  get  a  message  to  the 
White  House  as  she  had  been  13  years  ago. 
She  was  Just  as  relentless  In  trying  to  get 
someone  to  listen.  Just  as  passionate  at>out 
what  she  had  to  say. 

And  Just  as  unsuccessful. 

Which  Is  not  typical  for  the  outspoken 
Rose  Kushner,  58.  founder  and  executive  di- 
rector of  the  Breast  Cancer  Advisory 
Center,  author,  presidential  appointee  to 
the  National  Cancer  Advisory  Board,  and,  as 
she  says,  "professional  cancer  patient." 

Since  her  bout  with  breast  cancer  in  1974, 
she  has  taught  herself  as  much  about  breast 
can<»r  as  any  dcKtor.  "More,"  she  says.  Doc- 
tors sometimes  caM  her. 

She  has  Xteen  a  one-person  lobbying  team, 
effectively  changing  much  about  the  way 
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women  think  about,  and  doctors  treat,  a  dis- 
ease that  affects  one  out  of  every  10  women. 
Her  efforts  have  made  rare  the  once- 
conunon  "one-step"  procedure  Nancy 
Reagan  underwent  last  week  in  which  a 
biopsy  that  turns  up  positive  is  Immediately 
followed  by  a  mastectomy.  And  she  pushed 
doctors  to  Investigate  alternatives  to  mas- 
tectomies—such as  the  lumpectomy,  in 
which  only  the  cancerous  tumor  and  sur- 
rounding healthy  tissue  is  removed,  and  the 
lumpectomy  followed  by  radiation  treat- 
ment, procedures  now  widely  accepted  by 
doctors  as  viable,  equally  successful,  alterna- 
tives to  the  mastectomy. 

"My  line  for  the  past  10  years  has  been 
that  when  you  find  it  (cancer)  when  It's 
very  small,  you  may  not  only  tie  able  to  save 
your  life,  but  you  can  also  save  your  breast," 
says  the  small,  but  definitely  spunky,  Ken- 
sington wife  and  mother  of  three  grown 
children. 

So  Friday,  when  friends  at  the  White 
House  called  her  with  rumors  that  Nancy 
Reagan  was  to  be  admitted  to  Bethesda 
Naval  Hospital  for  a  biopsy  of  a  lump  In  her 
left  breast,  found  by  a  routine  mammogram, 
Ms.  Kushner  stayed  on  the  phone  from  9:30 
In  the  morning  until  11:30  at  night,  calling 
everyone  she  knew  who  could  possibly  get 
through  to  the  Reagans  or  the  doctors. 

Wearing  the  same  crusader  Jacket  she 
sported  Sept.  27,  1974,  the  night  before 
Betty  Ford's  biopsy  and  subsequent  mastec- 
tomy, she  wanted  to  urge  the  first  lady  not 
to  rush  into  an  Immediate  mastectomy 
should  the  biopsy  turn  up  cancer.  More  con- 
clusive study  of  the  tissue.  Including  a 
second  opinion,  should  l>e  done,  Ms. 
Kushner  believed,  and  other,  less  drastic,  al- 
ternatives should  be  considered. 
But  Rose  Kushner  did  not  have  her  say. 
'■I'm  worried  that  women  may  feel,  what's 
the  point  of  getting  a  mammogram  If  the 
treatment  for  something  found  through 
that  kind  of  screening  is  the  same  for  a 
tumor  the  size  of  a  walnut  or  a  lemon,"  she 
said  yesterday  of  Nancy  Reagan's  decision 
to  have  a  mastectomy  to  treat  the  non-Inva- 
sive, 7-mllllmeter  lesion.  "Younger  women, 
especially,  think  first  of  their  breast,  then 
of  their  lives." 

"I  was  going  to  keep  quiet  about  the  treat- 
ment, until  I  got  calls  from  five  women  who 
had  this  kind  of  In  situ  [or  confined  and 
non-invasivel  carcinoma  who  said  that  to- 
morrow they  were  going  to  go  In  for  a  mas- 
tectomy. If  they  did  it  to  Mrs.  Reagan  .  .  . 
"I  don't  want  women  to  feel  the  presi- 
dent's wife  got  the  best.  The  president's 
wife  got  what  the  president's  wife  wanted 
and  what  I  assume  her  doctors  recommend- 
ed." 

And  though  she  may  oppose  the  one -step 
procedure,  Ms.  Kushner  says.  The  impor- 
tant thing  is  that  Mrs.  Reagan  was  awake 
and  made  her  own  decision."  And  had  a 
choice. 

In  her  own  case.  Ms.  Kushner  called  19 
surgeons  tiefore  she  would  find  one  who 
would  perform  a  biopsy  only  on  the  lump  in 
the  left  breast  she  found  on  June  15.  1974— 
a  date  as  much  a  part  of  her  as  her  birth 
date— and  agree  not  to  perform  an  Immedi- 
ate mastectomy  if  the  lump  was  found  to  be 
malignant. 

It  was  malignant,  and  the  surgeon  was  fu- 
rious he  had  made  such  an  agreement,  Ms. 
Kushner  says.  But  he  had. 

Her  next  search,  after  extensive  reading, 
was  for  a  surgeon  who  would  perform  a 
modified  radical  mastectomy,  in  which  the 
pectoral  muscles  are  left,  as  opposed  to  the 
Halsted  radical  mastectomy  in  which  the 
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breast,  Isrmph  nodes  and  muscles  are  all  re- 
moved. After  traveling  to  several  hospitals, 
she  arrived,  with  her  excised  tumor  In  a 
Maxwell-House  coffee  can  of  formaldehyde, 
at  the  office  of  Dr.  Thomas  L.  Dao.  at  Ros- 
well  Park  Memorial  Institute  In  Buffalo, 
who  performed  the  siirgery. 

Through  the  entire  ordeal,  Ms.  Kushner 
kept  notes  and,  when  whe  could  no  longer 
type  with  her  left  hand,  she  recorded  Upes. 
She  wrote  an  article  for  the  Washington 
Post  about  her  experience,  and  the  article 
formed  the  basis  for  her  first  book,  "Breast 
Cancer,  A  Personal  History  and  Investiga- 
tive Report,"  a  hefty  paperback  which  she 
completed  In  five  weeks.  The  book  has  been 
updated  and  reissued  several  times,  renamed 
"Why  Me,"  ["Women  didn't  want  to  be  seen 
bujrlng  a  book  on  breast  cancer."  she  said] 
and  most  recently,  "Alternatives." 

Through  her  book  and  her  pamphlets,  her 
articles  and  lectures,  her  appointment  by 
President  Carter  to  the  National  Cancer  Ad- 
visory Board,  Ms.  Kushner  has  become 
known  as  a  sort  of  breast  cancer  gviru.  Xiet- 
ters  come  to  her  home  addressed  to  "Mis. 
Breast  Cancer."  The  phone  at  her  contem- 
porary, glass  home  rarely  stops  ringing— es- 
pecially when  breast  cancer  is  in  the  news. 

And  next  month,  the  American  Cancer 
Society  is  to  award  her  its  highest  honor,  its 
Medal  of  Honor.  "Rose  Kushner  has  prob- 
ably done  more  than  any  single  lay  person 
in  the  country  for  breast  cancer  and  for  put- 
ting women  In  a  much  better  situation  to 
deal  with  It  in  a  life-saving  way,"  said  Irv 
Rimer,  a  vice  president  with  the  American 
Cancer  Society.  "She's  a  fighter  and  she's 
accomplished  a  great  deal." 

Dr.  E.  George  Ellas,  a  cancer  surgeon  at 
the  University  of  Maryland,  said  Ms. 
Kushner  was  a  key  player  in  pushing  for 
the  landmark  project,  published  In  1985, 
that  showed  comparable  survival  rates  for 
patients  undergoing  a  lumpectomy  and  radi- 
ation combination  as  those  choosing  a  mas- 
tectomy. "She  pushed  her  point,"  said  Dr. 
Ellas.  ""And  that's  the  way  to  get  around  in 
the  world.  She  watched  us  like  a  hawk." 

Some  doctors,  however,  issue  a  few  caveats 
along  with  their  praise  of  Rose  Kushner. 
"She  is  a  very  outspoken  consumer  advocate 
for  the  right  of  women."  said  Dr.  Arthur 
Serplck,  an  oncologist  and  director  of  medi- 
cine at  St.  Joseph's  Hospital.  "She  wrote  a 
nice  book.  She's  a  bright  woman  and  has 
done  a  lot  for  a  cause.  But  not  every  lay 
person  can  make  medical  decisions.  If  you 
read  between  the  lines  in  her  book,  she 
wants  every  patient  to  make  medical  deci- 
sions. I  think  every  women  should  go  to  a 
physician  she  trusts  and  has  confidence  In 
and  be  a  part  of  the  decision  making.  Not 
everyone  can  do  what  Rose  did,  going  from 
city  to  city. " 

Ms.  Kushner  says  she's  always  been  Inter- 
ested in  medicine.  After  graduating  from 
Forest  Park  High  School  in  1946,  she  en- 
rolled at  Johns  Hopkins  as  a  premed  stu- 
dent. But,  as  her  parents  had  both  died 
when  she  was  young,  her  mother  of  a 
stroke,  her  father  of  a  heart  attack,  she  was 
supporting  herself  and  couldn't  come  up 
with  the  tuition  to  finish  a  year  there.  In- 
stead, she  got  a  job  worltlng  in  a  psychiatric 
lab  at  the  Hopkins  Medical  School. 

It  was  there  she  met  her  husband,  Harvey, 
a  senior  at  Hopkins  who  is  now  a  mechani- 
cal engineer.  The  two  were  married  In  1950 
and  moved  to  Palls  Church  the  following 
year.  Ms.  Kushner  continued  to  work  in 
medicine,  finding  Jobs  at  Arlington,  and 
then  Suburban,  hospitals. 

She  picked  up  the  jargon,  the  "medlcal- 
eae,"  as  well  as  much  knowledge  about  the 
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field.  She  also  picked  up  what  one  might 
gently  call  her  healthy  wariness  of  doctors. 

"I  learned  that  doctors  are  Just  plain 
human  beings,"  she  says.  "'I  learned  that 
M.D.  does  not  stand  for  'medical  deity."  And 
that  doctors  made  mistakes." 

While  she  raised  her  three  children, 
Gantt,  now  35.  Todd.  31.  and  Lesley.  28.  she 
began  to  write  medical  articles  for  some  of 
the  local  papers,  including  The  Sun.  In 
1967,  she  went  to  Vietnam  for  several 
months  to  write  articles  for  The  Sun  and  to 
work  on  a  book  she  had  started  with  a 
former  professor  of  hers  at  the  University 
of  Maryland  where  she  had  gone  back  to 
school,  part-time,  to  study  psychiatry.  Al- 
though the  book  was  never  published,  the 
Vietnam  war  became  one  of  her  metaphors 
for  what  would  rule  the  subsequent  years, 
and  decades,  of  her  life— cancer.  "A  human 
body  invaded  by  cancer  is  like  a  country  bat- 
tling a  small  guerrilla  Insurgency."  she 
writes  in  her  book. 

In  1972,  the  Kushners  moved  to  Kensing- 
ton, and  Rose  continued  to  write  medical 
and  news  articles— until  the  summer  of 
1974,  when  there  was  only  topic  that  she 
began  to  write  about,  one  cause  she  would 
pursue.  She  has  run  the  Breast  Cancer  Ad- 
visory Center  from  her  home  since  1975,  In 
earlier  days  manning  a  hot  line,  now  Just 
making  referrals  to  patients. 

'"Breast  cancer  has  created  a  whole  career 
for  me."  she  says. 

Four  years  after  her  mastectomy.  Ms. 
Kushner  had  reconstructive  surgery— that 
has  not  been  without  some  complications— 
and  now  proudly  boasts  a  cleavage.  "My 
cleavage  is  my  trademark."  she  says.  And 
her  ""uniform"  has  become  a  low-neck  shirt. 

But.  while  she  remains  cheery  and  opti- 
mistic—and  definitely  still  outspoken— the 
ending  isn't  as  happy  as  it  once  was.  She  has 
had  two  recurrences  since  1982.  both  skin 
cancers  in  the  breast  area,  which  means  her 
10-year  survival  rate  has  dropped  from  95 
percent  to  "maybe  60  percent."  she  says. 
Running  the  Advisory  Center,  she  concedes, 
"'is  not  as  much  fun  since  the  recurrences.  I 
thought  I  was  cured.  I  now  know  I'm  not 
cured." 

But  she  knows  her  crusade— to  involve  the 
patients,  to  give  them  choices,  to  give  them 
some  time  between  a  diagnosis  of  cancer  and 
treatment— has  taken  the  edge  off  of  breast 
cancer  for  many  patients.  "The  biggest 
problem  is  the  fear,"  she  says.  ""Once  you 
know  where  you  stand,  once  you  make  up 
your  mind  what  you're  going  to  do  and  you 
had  a  role  In  the  decision  making,  you  feel 
better." 

Cxired  or  not,  she  knows  she  does. 


SHARING  DEFENSE  COSTS 


HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OK  REPRESENTATTVIS 

Wednesday,  November  4,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  in  recent 
months,  there  have  been  numerous  calls  for 
our  allies  in  Europe  and  Asia  to  shoulder  more 
of  the  burden  for  tfieir  own  defense. 

At  present  we  spernJ  a  sum  equivalent  to 
6.9  percent  of  our  GNP  for  defense  while 
such  ecorvsmically  sound  states  such  as 
Japan  and  West  Germany  pay  out  only  1  per- 
cent and  3.2  percent  respectively.  This  dispar- 
ity in  outlays,  which  has  become  a  sore  spot 
in  relations  within  the  Western  alliance,  has 
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been  magnified  due  to  the  continued  exist- 
ence of  huge  trade  deficits  with  these  states 
as  well  as  with  ottier  important  allies  around 
the  world.  Americans,  ranging  from  my  distin- 
guished colleague  from  Colorado  Representa- 
tive SCHROEDER  to  real  estate  tycoon  Donald 
Trump,  fiave  expressed  a  sense  of  anger  and 
outrage.  There  appears  to  be  a  consensus 
that  our  allies,  in  light  of  their  financial  ability, 
should  be  forced  to  contribute  more  for  de- 
fense. 

In  order  to  achieve  this  er>d,  several  varying 
proposals  have  been  put  forth.  The  most  sim- 
plistic of  which  calls  for  the  withdrawal  of 
forces  from  Europe  and  elsewhere.  The  more 
complex,  such  as  that  which  has  been  pro- 
posed by  Representative  Schroeder,  seek 
amor>g  other  things  to  tie  our  allies  defense 
contributions  to  a  flexible  tariff  system.  This 
system  would  make  it  advantageous  for  our 
allies  to  pay  their  fair  share  of  defense  costs. 
If  for  some  reason  they  do  not,  they  are  pe- 
nalized with  tariffs  on  their  imports  into  the 
United  States.  The  guiding  prirKiple  behind 
this  legislation  appears  to  be  a  sense  of  frus- 
tration that,  while  we  are  tying  up  huge 
amounts  of  our  capital  to  defend  our  allies, 
they  are  using  their  own  to  improve  their 
economies  and  enhance  their  respective  posi- 
tions in  the  world  marketplace.  As  a  conse- 
quence of  this  condition,  the  U.S.  economy  is 
suffering.  This  fact  is  most  visibly  reflected  in 
the  extraordinary  trade  deficits  which  have 
t)een  occurring. 

Japan  presents  perhaps  the  most  poignant 
example  of  this  problem,  her  constitution  man- 
dates that  she  spend  an  amount  no  more 
than  1  percent  of  her  GNP  on  defense.  This 
provision,  put  into  place  to  prevent  Japan 
from  rebuilding  her  military  might  after  World 
War  II,  has  akjed  in  the  creation  of  an  eco- 
nomk:  power  unprecedented  in  the  postwar 
world.  (However,  this  renaissance  has  come  at 
a  great  cost  to  United  States  markets  whk:h 
have  been  battered  by  the  Japanese.  There 
have  been  calls  to  persuade  tt>e  Japanese  to 
contribute  rrxxe  heavily  to  her  own  defense. 
This  idea,  though  not  without  merit,  coukl  po- 
tentially cause  problems  as  other  Asian  na- 
tions tend  to  t)e  wary  of  Japar>ese  rearnwi- 
ment.  To  avokj  creating  such  fear,  it  has  t)een 
suggested  that  Japan  contribute  an  arrKtunt 
comparable  to  what  we  pay  for  her  defense  in 
the  form  of  foreign  akj.  This  proposal,  would 
serve  Western  interests  intematioruilly,  possi- 
bly prevent  Japan's  economy  from  benefitir>g 
at  our  expense,  arnj  keep  other  Asian  allies 
free  from  the  fears  of  Japanese  rearmament, 
certainly  warrants  consideration. 

According  to  Representative  Schroeder,  at 
present,  approximately  $150  t>illk>n  of  the 
$300  billion  which  the  United  States  spends 
on  defense  is  used  to  fulfill  our  obligations  to 
NATO.  At  the  same  time,  our  trade  deficit  is 
running  at  atxxjt  $175  billion  a  year.  Thus,  ac- 
cording to  this  lirw  of  reasoning,  we  are 
spending  an  anrKXjnt  to  protect  our  allies 
roughly  comparable  to  what  we  lose  annually 
in  the  trade  war. 

Though  such  figures  may  evoke  strong  feel- 
ings of  resentment  toward  our  allies,  it  is  es- 
sential to  bear  in  mind  the  undeniable  fact 
that  their  defense  and  well-being  is  ir>extrica- 
bly  linked  to  our  very  own.  We  have  already 
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lost  Eastern  Europe  to  the  Soviets,  and  we 
will  not  permit  that  same  fate  to  befall  the  re- 
maining free  States  on  tfie  European  conti- 
nent and  Asia.  Too  many  American  lives  have 
been  lost  due  to  conflicts  in/on  these  conti- 
nents for  us  to  simply  walk  away  now.  The 
Soviet  threat  has  not  diminished— it  remains 
as  potent  as  ever.  We  must  maintain  a  state 
of  constant  readiness  on  all  fronts  if  we  intend 
to  keep  intact  a  viable  deterrence  and  to  have 
the  ability  to  meet  any  situation  which  might 
arise. 

Another  interesting  analysis  of  the  current 
situation  has  been  put  forth  by  former  Carter 
National  Security  Adviser  Zbignew  Brzezinski. 
Brzezinski  lielieves  that  "the  real  question 
confronting  the  United  States  is  what  is  the 
best  distribution  of  U.S.  Forces  globally,  given 
the  likely  geostrategic  threats  to  our  interest." 
In  his  view,  the  current  numtier  of  troops  in 
Europe  is  not  sacrosanct.  The  United  States 
must  in  fact  constantly  reassess  tfie  changing 
worid  situatkjn  and  deploy  Its  troops  accord- 
ingly. Such  a  view  does  r)ot  necessarily  mean 
a  weakening  of  U.S.  strength  and  interests, 
but  actually  seeks  to  enhance  the  U.S.  posi- 
tion globally,  and  is  worthy  of  consideration. 

There  is  no  shame  in  calling  for  greater 
sharing  of  defense  costs  between  the  United 
States  and  her  allies.  This  idea  is  not  incom- 
patible with  maintaining  strengtfi.  We  cannot, 
and  most  certainly  will  not,  walk  away  from 
our  commitments  to  our  allies,  but  we  must  be 
willing  to  make  readjustments  sucfi  as  sharing 
of  costs.  Given  our  current  economic  situation 
it  is  imperative  that  we  make  the  best  use  of 
our  spending  and  our  contributions  don't 
come  to  haunt  us  in  the  form  of  huge  trade 
defk;its. 


FROM  ATOM  SMASHERS  TO 
CANCER  SMASHERS:  MEDICINE 
BENEFITS  FROM  PHYSICS  RE- 
SEARCH 


HON.  HARRIS  W.  FAWELL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  FAWELL.  Mr.  Speaker,  a  new  weapon 
may  soon  be  added  to  the  war  against 
cancer,  thanks  to  collaborative  research  be- 
tween California's  Loma  Linda  University  Med- 
ical Center  and  Illinois'  Fermi  National  Accel- 
erator Laboratory.  Proton  beam  therapy  is  as 
much  a  success  story  for  modem  medicine  as 
it  is  a  reminder  that  such  "remote"  fields  as 
high  energy  physics  can  produce  dramatic— 
and  unexpected— benefits  for  society. 

Medical  scientists  estimate  that  100,000 
Americans  die  each  year  due  to  uncontrolled 
tumor  growth.  Cunently  doctors  rely  on  sur- 
gery, drugs,  and  radiotherapy  to  combat 
cancer.  However,  marry  tumors  are  inoper- 
able, and  existing  radiation  techniques  cause 
damage  to  txjth  cancerous  and  healthy  tissue. 
X  rays,  for  example,  are  widely  used  in  cancer 
therapy,  yet  doctors  have  only  a  limited  ability 
to  control  the  dosage  of  x  rays  through  the 
body.  In  order  to  limit  damage  to  healthy 
tissue,  doctors  have  to  administer  a  less  then 
optimal  dosage  of  x  rays  to  tfie  tumor.  What 
doctors  need  is  the  ability  to  focus  radiation 
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on  the  tumor  alone,  while  leaving   healthy 
tissue  untoucfrad. 

Proton  beam  therapy  will  provide  the  solu- 
tion. Unlike  X  rays,  protons— heavy,  charged 
particles  found  in  atomic  nuclei — are  able  to 
safely  penetrate  surface  tissues  to  reach 
tumors  underneath.  The  depth  of  penetration 
can  be  carefully  controlled  by  varying  the 
energy  of  the  protons  as  they  are  emitted  by  a 
particle  accelerator.  Protons  have  the  added 
advantage  that  tfie  energy  they  carry  is  de- 
posited within  a  very  small  range.  As  a  result, 
a  physician  is  able  to  maximize  the  dosage  re- 
ceived by  the  tumor  while  protecting  sun-ound- 
ing  and  surface  tissues. 

Preliminary  experiments  have  demonstrated 
the  success  of  proton  beam  therapy.  Eye 
tumors  treated  through  this  method  have  a 
cure  rate  of  95  percent,  compared  to  only  60 
percent  with  surgical  methods.  Tumors  at  the 
base  of  the  skull,  which  are  normally  untreat- 
able,  now  have  a  cure  rate  of  85  percent. 
Doctors  have  achieved  these  and  other  amaz- 
ing results  even  though  they  have  had  to  use 
proton  accelerators  designed  not  for  medical 
use  k>ut  for  basic  physics  research. 

Since  1970  Lomo  Linda  University  Medical 
Center  in  Loma  Linda,  CA  has  been  studying 
and  preparing  for  a  clinical-based  proton  ac- 
celerator that  would  be  specifically  designed 
to  provide  daily  cancer  treatment.  Over  1 ,000 
cancer  patients  per  year  could  t>e  treated  with 
this  cancer  smasher.  In  addition,  this  facility 
would  greatly  reduce  the  costs  and  anxieties 
of  cancer  treatment.  Proton  beam  therapy  has 
no  significant  side  effects  on  the  patient,  so 
patients  would  be  spared  the  need  for  expen- 
sive inpatient  care.  After  17  years  of  planning, 
this  goal  may  soon  tiecome  a  reality,  with  the 
help  of  the  accelerator  experts  at  Fermi  Na- 
tional Accelerator  Laboratory  who  will  design 
and  construct  Loma  Linda's  proton  accelera- 
tor. 

Fermilab  Is  best  known  as  the  world's 
center  for  high  energy  physics  research. 
There  scientists  use  the  worid's  most  powerful 
accelerator,  the  Tevatron,  to  study  nature  on 
its  smallest,  most  fundamental  scale.  Scien- 
tists are  also  finding  practical  applications  for 
accelerators  outside  of  basic  research.  Accel- 
erators In  various  forms  are  now  being  used 
for  Ion  Implantation,  materials  science,  biologi- 
cal and  medical  research,  and  many  other 
areas  of  research.  The  Loma  Linda  accelera- 
tor Is  only  the  most  recent  example  of  the 
growir)g  use  of  particle  accelerators. 

Interestingly  enough,  there  Is  a  long  history 
of  Interplay  between  medicine  and  particle 
physics.  For  example,  the  high-energy  elec- 
tron accelerators  currently  used  for  car>cer 
therapy  are,  liKe  the  proposed  proton  tieam 
accelerator,  offshoots  of  accelerator  technolo- 
gy originally  developed  for  atom  smashing. 
Proton  beam  therapy  would  not  even  be  pos- 
sible without  recent  advances  in  medical  diag- 
nostics, parbcularty  the  development  of  CAT 
[computed  tomography]  scanners  and  MRI 
[magnetic  resonance  Imaging]  devices.  MRI 
technology,  in  tum,  followed  from  the  particle 
physicists'  discovery  of  the  magnetic  proper- 
ties of  atomk:  nuclei  In  tfie  1940's.  Looking 
even  farther  t)ack,  the  discovery  of  x-rays  and 
radioactive  materials  In  the  late  1800's  virtual- 
ly opened  up  the  entire  field  of  particle  phys- 
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k»  in  addition  to  providing  new  tools  for  medi- 
cine and  medk^al  research. 

As  we  debate  the  merits  of  constructing 
new  accelerator  facilities,  like  the  supercon- 
ducting super  collider.  It  is  worth  keeping  in 
mind  the  fact  that  seemingly  abstract  sciences 
like  high  energy  physk^  frequently  yield  practi- 
cal benefits.  Proton  beam  therapy  typifies  the 
kind  of  unexpected  but  very  real  benefits  we 
enjoy  from  basic  research.  Tf>e  physicists  wtxj 
first  built  particle  accelerators  to  investigate 
the  properties  of  the  atom  could  hardly  have 
predicted  that  tfie  technology  they  would  de- 
velop would  later  be  used  to  save  thousands 
of  lives.  Yet  the  wonder  of  science  is  its  very 
unpredictability  and  the  subtle  interplays  be- 
tween seemingly  separate  fields.  As  a 
member  of  the  House  Science,  Space,  and 
Technology  Committee,  I  believe  that  our 
Natton  must  continue  to  invest  In  basic  re- 
search and  make  civilian  research  a  priority  in 
the  budget  Thank  you,  Mr.  Speaker. 


DEBATE  ON  H.R.  3545— THE 
OMNIBUS  RECONCILIATION  ACT 


HON.  ALFRED  A.  (AL)  McCANDLESS 

or  CALiroiuf  lA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  McCANDLESS.  Mr.  Speaker,  tne  proce- 
dure did  not  permit  the  inclusion  of  my  state- 
ment in  the  Congressional  Record  during 
the  debate  on  H.R.  3545,  the  Omnibus  Rec- 
onciliation Act  What  follows  Is  my  statement 
of  Thursday,  October  29th: 

Mr.  Chairman,  I  rise  In  opposition  to  H.R. 
3545,  the  Omnibus  Reconciliation  Act 

For  years,  the  Republicans  have  referred  to 
the  Democarts  as  the  party  of  "Tax  and  Tax- 
Spend  and  Spend."  Some  Democrats  have 
protested  this  label,  but  In  the  case  of  H.R. 
3545,  the  label  fits.  As  brought  to  the  floor  of 
the  House  of  Representatives  this  morning, 
the  Omnibus  Reconciliation  Act  had  new  and 
higher  taxes — nearty  $60  billion  worth  over  tfie 
next  3  years— and  new  spending  of  nearty  $7 
billion  over  the  next  5  years  In  the  form  of  ex- 
panded entitlement  programs  inappropriately 
called  ""welfare  reform."  In  additkjn,  carefully 
tucked  away  In  the  spending  portions  of  the 
bill  is  a  3  percent  pay  raise  for  Members  of 
Congress. 

In  December  1985,  with  the  passage  of  the 
Gramm-Rudman  balanced  budget  law,  Con- 
gress made  a  commitment  to  tfie  American 
people.  That  commitment  was  to  reduce  the 
Federal  deficit  and  balance  the  budget  by 
1991.  Honoring  that  commitment  Is  the  single 
most  important  task  facing  Congress,  yet  it 
has  largely  been  Ignored.  Tfie  original  Gramm- 
Rudman  deficit  target  for  fiscal  year  1987  was 
$144  billion.  The  target  for  fiscal  year  1988 
was  $108  billion.  However,  Congress  did  not 
keep  its  promise.  Spending  increased,  new 
Federal  programs  were  created,  existing  pro- 
grams were  expanded,  but  not  a  single  pro- 
gram or  subsidy  was  terminated.  In  fact  Con- 
gress was  so  far  off  tfie  mart^,  that  we  had  to 
go  back  and  change  the  deficit  targets.  The 
new  target  for  fiscal  year  1988  is  the  okj 
target  for  fiscal  year  1987— $144  billwn.  In 
other  words,  Congress  made  absolutely  no 
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progress  toward  reducing  the  defict  last  year. 
And  now  we  are  being  told  by  ttie  proponents 
of  H.R.  3545  ttiat  tfie  only  way  we  can  meet 
the  new/old  target  is  by  raising  taxes  by  $14.1 
billion  next  year.  Well.  Mr.  Chairman,  I  don't 
buy  it  and  I  will  not  vote  for  H.R.  3545. 

The  purpose  of  a  "reconciliation"  bill  is  to 
reconcile  Federal  spending  with  the  Federal 
budget  and  with  the  Gramm-Rudman  deficit 
targets.  The  idea  is  to  reduce  spernjing  and  to 
reorganize  our  spending  priorities.  That  idea 
was  apparently  lost  on  the  Denrxxratic  au- 
thors of  H.R.  3545  wtK)  reverted  back  to  their 
instirx:ts  of  tax  and  spend. 

There  are  two  paths  to  deficit  reduction. 
The  first  Is  the  path  of  reducing  spending.  The 
second  is  ttie  path  of  ir>creasing  taxes.  A 
middle  path  of  tax  increases  now  and  prom- 
ised spending  reductions  later  has  been  tried, 
and  the  results  have  been  poor.  In  1982.  Con- 
gress passed  ttie  largest  tax  increase  in  histo- 
ry with  the  promise  to  reduce  spending  t>y  $3 
for  every  addrbonal  $1  raised.  Not  only  did 
ttiose  spending  reductions  never  materialize, 
txjt  spending  actually  increased  $1.14  for 
every  new  tax  dollar  We  repeated  ttie  proc- 
ess in  1984,  again  with  a  promise  to  cut 
spending  by  $1  for  every  $1  of  new  taxes. 
Only  20  percent  of  ttiose  spending  reductions 
were  ever  enacted.  Another  venture  down  ttie 
path  of  tax  Increases  is  only  likely  to  lead  to 
similar  results.  And,  under  no  circumstances 
stioukj  we  even  consider  raising  taxes  while 
giving  ourselves  a  pay  raise.  Yet  that  Is  exact- 
ly wtiat  H.R.  3545  does. 

After  we  have  thoroughly  re-examined  all 
Federal  spending,  cut'out  waste  and  obsolete 
and  unnecessary  programs,  established  our 
spending  pnortties,  and  considered  new  ways 
to  better  utilize  Federal  resources,  then,  and 
only  ttien.  stiould  we  t>egin  to  talk  about  new 
or  higher  taxes  to  reduce  ttie  deficit. 

Even  wittKHjt  another  tax  increase.  Federal 
revenues  will  Increase.  Since  1960.  even  with 
the  reductions  in  ttie  marginal  rates,  revenues 
ttave  increased  by  $333  tiilton.  Ttie  Congres- 
sional Budget  Office  estimated  earlier  ttiis 
year  that  Federal  revenues  will  increase  an 
average  of  $77  billion  a  year  over  the  next  5 
years.  In  other  words,  if  Congress  would  con- 
trol spending,  we  could  meet  ttie  Gramm- 
Rudman  deficit  targets  wittvxit  draconian 
budget  cuts  and  higher  taxes.  But  Federal 
spending  is  not  under  control.  It  has  gone 
from  $591  billion  in  1980  to  over  $1  tnllion  this 
year. 

Actual  spending  reductions  In  H.R.  3545 
amount  to  less  than  $1  t>illlon.  Now.  that's  a 
start,  txjt  It's  not  nearty  enough.  A  trillion  Is 
1.000  billion.  What  H.R.  3545  says,  is  that 
after  Contress  ttvxoughly  examined  Its  tnllion 
dollar  txidget.  it  only  found  less  than  one  one- 
ttiousandth  of  unnecessary,  wasteful,  and  ob- 
solete Federal  spending.  Mr.  Ctiairman.  ttie 
Amencan  people  and  our  constituents  know 
t>etter  ttian  that. 

As  introduced,  ttiere  were  major  compo- 
nents to  H.R.  3545:  First,  tax  increases, 
second,  technical  correctkjns  to  the  Tax 
Reform  Act  of  1986;  third,  welfare  reform;  and 
fourth,  spending  cuts. 

H.R.  3545  woukj  raise  taxes  by  $14.1  billion 
in  fiscal  year  1986,  and  by  $59.1  billion  over 
the  next  3  years.  By  limiting  mortgage  interest 
deductions,    changes    in    employee    pension 
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plans,  and  estate  and  gift  taxes,  ttie  bill  will 
raise  $2.3  billion  in  fiscal  year  1988  ($12.5  bil- 
Ikjn  over  3  years)  from  individuals.  The  re- 
mainder is  primarily  raised  t)y  changes  and  In- 
creases In  business  taxes.  While  businesses 
should  pay  ttieir  fair  share  of  taxes,  it  should 
be  remembered  that  taxes,  like  rent,  salaries, 
overhead,  and  other  expenses,  are  costs  of 
doing  business  that  are  ultimately  passed  on 
to  ttie  consumer  in  ttie  form  of  higher  prices. 
At  a  time  wtien  we  are  trying  to  reduce  our 
foreign  ti'ade  deficit  and  improve  our  competi- 
tiveness In  ttie  world  market  higher  taxes  and 
higtier  prices  will  only  make  ttie  trade  deficit 
worse. 

H.R.  3545  Incorporates  over  70  "technical" 
changes  in  the  Tax  Reform  Act  of  1986.  As 
one  who  opposed  the  Tax  Reform  Act  I  sup- 
port many  of  those  changes.  However,  ttiere 
are  many  changes  that  cause  me  grave  con- 
cern. Thiiay  are  not  good  changes,  ttiey  are 
"treats"  for  members  of  the  Democratic  lead- 
ership. Included  in  H.R.  3545  is: 

Forgiveness  of  a  $4  million  tax  liability  of 
ttie  Ballard  Estate  in  Tarrant  County,  TX, 
which  happens  to  be  located  in  Speaker  Jim 
Wright's  district 

A  $42  million  tax  refund  for  Kaiser  Alumi- 
mim  and  Chemical  Corp.  in  ttie  form  of  spe- 
6al  permission  to  carry  back  Its  investment 
tax  credit  for  1 5  years,  enabling  it  to  offset  Its 
tax  liability  in  prior  years.  Kaiser  is  located  in 
majority  leader  Tom  Foley's  district 

Similar  special  treatment  for  Southwestern 
Bell  Corp.  of  St.  Louis.  Ml,  which  is  in  Demo- 
cratic caucus  chairman  Dick  Gephardt's  dis- 
Uict. 

A  special  provision  is  included  to  assist  a 
domed  stadium  project  In  Cleveland,  OH, 
home  of  the  Democratic  caucus  vice  ctiair- 
man, Mary  Rose  Oakar. 

Special  tax  treatment  for  ttie  Claridge  Hotel 
In  Chicago,  IL,  on  behan  of  the  ctiairman  of 
the  Ways  and  Means  Committee.  Dan  Ros- 

TENKOWSKI. 

A  $26  million  tax  break  for  McLouth  Steel 
Co.  In  Trenton,  Ml,  In  the  form  of  permisskjn 
to  carry  forward  net  operating  losses  to  offset 
future  irKome.  Trenton  is  located  in  Energy 
and  Commerce  Committee  Chairman  John 
Dingell's  district. 

Preferential  tax  ti^eatment  for  the  University 
of  Miami,  located  In  Rules  Committee  Chair- 
man Claude  Pepper's  district. 

The  original  version  of  H.R.  3545  contained 
wtiat  was  erroneousty  called  "welfare  reform." 
It  wasn't  reform.  It  was  a  liberalization  of  enti- 
tiement  eligibility  for  AFDC  and  food  stamps. 
Ttie  price  tag  was  $200  millk>n  in  fiscal  year 
1 988  and  $6.6  billion  over  ttie  next  5  years. 

I  welcome  the  opportunity  to  consider  wel- 
fare reform.  It  is  long  overdue  However,  H.R. 
3545  was  not  real  welfare  reform  and  a  recon- 
ciliation bill  is  not  the  place  to  consider  new 
and  higher  spending.  We're  supposed  to  t>e 
reducing  the  deficit  not  adding  to  it.  Apparent- 
ly a  majority  of  the  House  of  Representatives 
agreed  as  48  Democrats  voted  with  a  unani- 
mous 169  Republicans  this  morning  to  delete 
"welfare  reform"  from  ttie  bill  by  a  217  to  203 
margin. 

Nor  is  there  much  to  support  in  H.R.  3545 
wtien  It  comes  to  alleged  spending  "cuts."  It 
is  ttie  usual  collection  of  smoke  and  minrors 
t>ogus  deficit  reductions.  Over  $1.7  tiilton  In 
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"savings"  Is  achieved  merely  by  shifting 
spending  to  fiscal  year  1989.  Other  "savings" 
include  raising  another  $1  billion  In  the  form  of 
user  fees  and  other  Government  receipts. 
Once  again,  however,  not  a  single  Federal 
program  Is  terminated. 

In  short,  Mr.  Chairman,  this  bill  Is  nothing 
short  of  pure  partisan  politics.  Ttie  President 
will  not  sign  It.  It  is  a  tool  by  which  ttie  House 
Democrats  hope  to  score  political  points 
against  the  administration.  The  American 
people  deserve  better.  Ttiey  deserve  real  and 
decisive  action  on  the  Federal  deficit.  They 
deserve  to  tie  spared  from  ttie  tax  and  spend 
policies  that  have  led  us  to  a  national  debt  In 
excess  of  $2  trillk>n.  They  deserve  to  have 
Congress  honor  its  commitment  to  move  with 
certainty  toward  a  balanced  Federal  tHidget 
That,  more  than  anything  else,  will  calm  the 
waves  on  Wall  Street. 

In  ttie  spirit  of  Halloween,  it  Is  fair  to  refer  to 
H.R.  3545  as  a  trick,  not  a  tieat.  We  can  do 
better.  Ttierefore  I  will  vote  against  the  t>ill 
and  I  would  urge  my  colleagues  to  do  like- 
wise. 


DOW  JONES.  AND  MR.  AND  MRS. 
JONES 


HON.  GEORGE  MILLER 

OPCAUIt>iUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  last 
week.  I  addressed  the  House  In  the  wake  of 
ttie  crash  of  the  stock  market  and  discussed 
the  underlying  economic  weakness  in  this 
country  which  have  t>een  obscured  by  hubris 
and  homilies  of  ttie  administration. 

I  noted  that  for  years,  the  PreskJent  has  en- 
tertained the  Nation  Into  misplaced  confidence 
about  the  strength  of  ttie  economy  and  atwut 
his  willingness  to  take  tough  political  actions 
to  address  ttie  national  debt  which  has  dou- 
bled in  just  7  years  under  his  stewardship. 

As  I  noted  in  ttiat  floor  statement,  mlllkjns 
of  Americans  have  never  enjoyed  the  eco- 
nomic txxjm  in  ttie  Reagan  years.  While  ttie 
Dow  Jones  boomed,  Mr.  and  Mrs.  Jones — In 
ttiousands  of  towns  and  cities  across  this 
Nation— tiave  faced  relentless  poverty,  declin- 
iig  wages  and  job  opportunities,  and  a  gnaw- 
ing realization  ttiat  economic  security  was 
beyond  ttieir  grasp. 

The  severity  of  ttiat  situation  has  now  t>een 
detailed  In  a  new  series  by  the  Washington 
Post  entitied,  "Almost  Poor."  Ttie  first  in  ttie 
series,  "A  Fifth  of  Americans  on  ttie  Margin" 
ran  in  yesterday's  paper. 

According  to  ttie  Post,  there  are  millions  of 
Americans — old.  middle  aged,  and  young — 
wtx}  are  not  quite  poor,  but  far  from  economi- 
cally comfortable  They  aspire  not  the  wealth 
through  stock  speculation.  tMJt  to  economic 
security  for  their  families,  generally  through 
hard,  tiut  minimally  profitat>le.  work. 

Ttiese  are  ttie  families  with  an  annual 
Income  of  $9,941  to  $18.700 — ttie  retirees, 
ttie  undereducated  young  worker,  the  dropout 
and  the  single  parent.  Ttiey  are  following  ttie 
traditional  advice  of  working  hard  and  sacrific- 
ing, txjt  wtiat  they  receive  for  their  latxirs  are 
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atiysmal  wages  that  barely  keep  their  families 
from  impoverishment. 

And.  as  ttie  Post  notes,  the  median  income 
for  America's  black  and  Hispanic  families  falls 
within  this  Irvxime  range — meaning  that  what 
is  "working  poor"  for  many  is,  in  fact,  "middle 
class"  for  millions  of  American  families. 

As  we  continue  to  search  for  the  reasons 
for  the  collapse  of  the  maritet  2  weeks  ago, 
those  of  us  in  this  House  should  keep  in  mind 
that  the  indicators  of  economic  trouble  were 
there  long  ago  for  all  to  see,  If  we  chose  to 
look.  It  Is  all  well  and  good  to  focus  on  the 
"yuppies"  and  the  revival  of  formal  parties 
and  the  kxxjm  in  imported  foods. 

But  for  millions  of  our  fellow  citizens,  the  al- 
chemy of  Reaganomics  was  all  a  hoax  from 
1981  onward.  The  deficits  It  was  supposed  to 
cure.  In  fact,  doubled  and  tripled  despite  Con- 
gress' approval  of  lower  budgets  that  the 
President  proposed.  We  lost  our  status  as  the 
wortd's  largest  exporter  and  tiecame  the 
worid's  largest  debtor  despite  the  stock 
market  txxim.  And  a  very  high  percentage  of 
those  jobs  which  have  t>een  created  are  filled 
t)y  those  who  are  earning  far  less  than  they 
did  t>efore  their  previous  jobs  were  lost. 

We  are  now  engaged  In  a  overdue  econom- 
ic summit  with  representatives  of  ttie  Presi- 
dent, hoping  to  find  some  way  to  bring  down 
the  deficit  responsibly  and  fairly. 

Let  us  be  certain  that  In  our  rush  to  achieve 
that  worthy  goal,  we  do  not  place  these  mil- 
lions of  "almost  poor"  Americans  at  greater 
risk  of  impoverishment,  that  we  do  not  remove 
what  meager  incentives  currently  exist  to  keep 
them  in  the  work  force  Instead  of  on  the 
public  dole.  Let  us  not  fall  prey  to  believing 
that  across-the-tx)ard  cuts  which  affect  all 
Americans  alike  are  equitable,  cuts  which 
would  further  victimize  the  working  poor  of 
America. 

The  Post  article  follows: 

[Prom  the  Washington  Post,  Nov.  1,  1987] 

Almost  Poor— Holding  Jobs,  Seeking 

Careers 

(By  Morris  S.  Thompson) 

Almost  everylwdy  knows  somebody,  by 
sight  or  name,  like  Charlie  Luker.  Luker,  37, 
a  car  washer  In  Lawrenceburg.  Term.,  works 
long  and  hard.  He  relaxes  in  front  of  the 
television  with  a  beer  most  evenings,  goes  to 
bed  early,  gets  up  early  and  does  it  aU  over 
again.  He  is  part  of  the  backbone  of  the  n.S. 
economy  and  society,  one  of  the  many 
Americans  who  makes  enough  to  survive 
but  not  much  more. 

They  are  little  noticed  by  politicians  and 
policy-makers  because  they  do  not  vote  In 
large  numl>ers  or  qualify  for  most  forms  of 
government  aid.  And  more  affluent  Ameri- 
cans rarely  consider  the  life,  needs  or 
thoughts  of  a  Charlie  Luker,  who  shlned 
their  new  cares  before  they  drove  them  off 
the  lot. 

The  Washington  Post  went  looking  for 
the  one-fifth  of  Americans,  more  pervasive 
than  visible,  who  live  alx)ve  the  official  pov- 
erty line  but  Ijelow  the  middle-Income 
bracket.  These  are  the  Americans  who  buy 
used  cars  or  no  cars,  take  few  vacations, 
shop  for  clothes  at  discount  stores,  often  go 
without  health  Insurance  and  hope  for  the 

l)€St. 

According  to  data  In  the  Census  Bureau's 
1986  Current  Population  Survey  (OPS)  of 
nearly  65,000  households  nationwide,  -..rLls 
group  lives  In  households  where  the  annual 
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Income  Is  $9,941  to  $18,700.  In  two-thirds  of 
those  households,  it  takes  two  wage-earners 
to  reach  that  range.  The  members  of  ttils 
group  are  demographlcally  so  diverse  that 
income  Is  one  of  the  main  statistical  charac- 
teristics they  share. 

The  other  Is  education.  Except  for  the 
senior  citizens,  they  have  less  of  it  than  the 
average  for  their  age  group.  Throughout 
their  lives,  people  with  less  education  tend 
to  be  paid  less  and  tie  unemployed  more. 

But  In  Interviews,  another  unquantlflable 
similarity  emerges:  Those  of  the  same  age. 
with  about  the  same  responsibilities,  ex- 
pressed remarkably  similar  views  atx>ut  the 
future  despite  vast  differences  In  their  back- 
grounds. 

The  demographic  analysis  suggests  that 
the  memt)ers  of  this  nearly  poor  qulntUe  are 
white  and  black  and  Hispanic;  married, 
single  and  divorced;  working,  retired  or  be- 
tween jol>s;  old,  young  and  In  lietween. 

Some,  young  and  on  their  way  up,  may 
belong  to  the  group  temporarily.  Others,  lU 
or  laid-off  or  on  strike,  are  here  suddenly 
and  accidentially.  Still  others  have  wittingly 
chosen  professions  that  will  make  them 
happy  but  not  financially  comfortable.  And 
some,  whose  needs  outstrip  their  skills,  may 
t>e  stuck  here  permanently. 

Because  living  costs  vary  with  family  re- 
sponsibilities, all  of  these  people  have  to 
budget  carefully,  but  some  more  carefully 
than  others. 

For  example,  the  largest  category  of 
householders  In  the  group  (29  percent)  is 
made  up  of  persons  over  age  65  whose  chU- 
dren  are  likely  to  be  grown  and  gone. 

And  because  the  Incomes  of  most  people 
drop  when  they  retire,  senior  citizens  in  this 
group  tend  to  have  done  t>etter  during  their 
working  lives  than  the  wage-earners  now  In 
the  group.  Many  have  accumulated  such 
valuable  assets  as  a  pald-for  house. 

In  fact,  only  3  percent  of  householders 
older  than  65  in  the  group  list  Social  Securi- 
ty as  their  sole  source  of  income.  But  when 
the  workers  In  the  group  stop  working,  their 
incomes  are  likely  to  place  them  among  the 
poorest  of  the  poor. 

The  second  largest  numlier  of  household- 
ers In  the  group  (24  percent)  are  those  lie- 
tween  25  and  34.  If  they  are  parents,  they 
have  learned  that  the  price  of  children's 
shoes  is  out  of  proportion  to  their  size,  but 
those  children's  appietites  have  not  yet 
t>ecome  the  black  holes  of  adolescence. 

Of  the  15  percent  of  householders  In  the 
group  lietween  35  and  44.  many  are  facing 
the  near  certainty  that  they  will  never  be 
rich  and  the  probability  that  they  will  not 
l>e  able  to  pay  for  their  children's  education 
after  high  school.  Many  others  are  divorced; 
surveys  consistently  find  that  money  prob- 
lems are  among  the  leading  causes  of  faUed 
marriages. 

The  10  percent  t)etween  ages  45  and  54  are 
In  the  peak  earning  years  for  most  Ameri- 
cans but  finding  it  Increasingly  difficult  to 
get  or  keep  a  job.  esp)ecially  one  that  would 
allow  them  to  plan  for  retirement. 

The  14  percent  t>etween  the  ages  of  55  and 
64  have  reached  the  stage  at  which  persons 
with  l)elow-average  educations  who  have  un- 
skilled and  semiskilled  jobs  t>egln  to  drop 
out  of  the  wo.-k  force.  Sometimes  the  years 
of  unaffordable.  and  therefore  neglected, 
health  care  play  a  role.  For  white-collar 
workers  in  the  group,  it  is  the  age  for  hang- 
ing In  there  for  their  i>ensions. 

Finding  the  Charlie  Lukers  of  this 
nation— those  who  fit  the  statistical  profiles 
of  this  group  In  age.  race,  education,  occupa- 
tion and  other  characteristics— turned  out 
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to  l>e  unexpectedly  difficult.  In  the  Informal 
search  In  a  half-dozen  communities,  few  of 
the  standard  reportorial  methods— talking 
to  ministers,  priests,  politicians  or  communi- 
ty, fraternal  and  veterans  organizations— 
l)ore  fruit. 

Most  such  community  workers  first  said 
they  surely  knew  many  families  whose 
meml)ers  worked  hard  but  earned  very 
little.  Days  and  weeks  later,  they  ended  by 
wondering  where  those  families  were.  Most. 
it  seemed,  are  not  "joiners." 

Luker  said  he  has  drifted  away  from  his 
hometown  buddies  In  Lawrenceburg  over 
the  years  and  was  never  much  for  church- 
going,  voting  or  school.  The  closest  the 
Army  veteran  ever  got  to  the  American 
Legion  was  a  dally  stop  after  work  for  a  lieer 
to  go  until  the  Legion  Hall  burned  down  in 
June.  But  a  high-school  acquaintance  who  is 
now  a  Methodist  minister  eventually  re- 
memliered  Luker  and  pointed  him  out  to  a 
reporter. 

A  reporter  had  met  teacher  Aggela  Keel,  a 
subject  of  today's  article  on  young,  single 
adults,  on  a  previous  assignment  at  a  meet- 
ing of  the  Montgomery  County  Day  Care 
Council.  Calls  to  a  District  of  Columbia 
career  counseling  program  led  to  Wayne 
Miller. 

A  food  stamp  administrator  In  Lawrence- 
burg suggested  Tom  Price  and  his  family, 
featured  In  Monday's  segment  on  young 
families,  several  years  after  rejecting  his  re- 
quest for  food  stamps.  For  the  same  report, 
the  reporter  was  led  to  Houston  t>arl>er  Ray 
Salinas  and  his  family  by  a  customer. 

Local  union  officials  led  to  middle-aged 
midwestem  meatpackers  for  Tuesday's 
report.  A  reporter's  Instinct  and  a  teachers' 
association  led  to  retired  Omaha  teachers 
for  Wednesday's  segment.  In  each  case,  cold 
trails  far  outnumljered  the  warm. 

Since  more  than  80  percent  of  the  X5&. 
population  is  white,  it  is  not  surprising  that 
most  households  In  this  group  also  are 
headed  by  white  men  like  Luker.  Census 
data  show.  But  a  greater  proportion  is 
headed  by  someone  who  is  black.  Hispanic, 
female,  over  65  or  unmarried  than  are 
households  In  any  other  quintUe  of  the  pop- 
ulation except  the  poorest. 

While  whites  in  the  group  are  worse  off  fi- 
nancially than  most  other  U.S.  whites,  the 
median  Income  for  all  black  and  Hispanic 
households  In  the  United  States  falls  In  this 
$9,941  to  $18,700  range.  So  a  group  often 
knows  as  "working  poor"  Is.  In  this  land  of 
plenty,  the  middle  class  for  blacks  and  Hls- 
panlcs. 


A  NA-nONAL  TREASURE  ON  THE 
BRINK  OF  POVERTY:  THE  EL- 
DERLY 


•       HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  LELAND.  Mr.  Speaker,  today  the  eklerty 
comprise  atx>ut  12  percent  of  the  U.S.  popula- 
tion; In  2020  it  Is  estimated  that  1 7  percent  of 
the  United  States  will  be  elderiy.  Many  of  the 
elderly  today  live  on  fixed  incomes  that  barely 
keep  them  above  the  poverty  line.  YeX,  for 
12.1  percent  of  the  elderly  population  ttiese 
fixed  Incomes  are  not  keeping  them  out  of 
poverty.  As  ttie  elderiy  advance  In  age  their 
likelihood  to  fall  below  ttie  poverty  line  in- 
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creases.  It  is  disturtNng,  to  consider,  ttiat  indi- 
viduals who  have  contriboted  so  much  to  the 
growth  of  our  Nat)on  should  be  isolated  and 
tJien  allowed  to  meander  into  poverty 

Mr.  Speaker,  I  would  like  to  bnng  to  the  at- 
tsnlion  of  my  colleagues  the  last  in  a  series  of 
artides  put)lished  by  the  Washington  Post  on 
the  "Almost  Poor."  This  final  artrcle  depicts 
with  care  arxl  urxlerstarxjing  the  plight  of  the 
aged.  As  our  society  grows  okjer,  we  as  pol- 
icymakers must  begin  to  understand  the  com- 
plexities and  hardships  associated  with  grow- 
ing okj  arxj  develop  polkaes  which  will  reflect 
both  our  acknowledgement  arx)  cor>cem  of 
tt>e  severity  of  the  issues  surrounding  a  nation 
growing  older. 

tProm  the  Washington  Post.  Nov,  4.  19871 

Almost  Poor— Rbtiiuhg  or  Pixsd  Incoke 
(By  NeU  Henry) 

OMAHA— In  Apartment  1206  at  a  high- 
rise  luiown  as  The  Manor,  Dorothy  Gathers 
was  t&lUng  about  her  40  years  as  a  history 
teacher,  recalling  the  poverty  of  the  chil- 
dren she  first  taught  in  1935,  the  drama  of 
World  War  II  and  the  days  of  racial  desegre- 
gation here  In  the  1970s. 

Then  she  rememl)ered  a  few  of  the  sacri- 
fices she  had  made  to  exert  a  small,  signfi- 
cant  influence  on  that  sweep  of  events— and 
to  survive. 

"When  I  started,  women  didn't  have  many 
options,"  said  Gathers,  74.  "Tou  could  be  a 
teacher,  a  nurse  or  a  mother.  At  $70  a 
month,  I  knew  I'd  never  be  rich,  and  l>e- 
cause  the  school  system  disapproved  of  our 
marrying.  I  knew  I'd  likely  remain  single. 

"I  retired  in  1975  and  still  live  alone  on 
very  little."  she  said.  "But  1  look  around 
The  Manor  at  all  the  others,  who  gave  so 
much,  and  I  feel  reassured  that  everything  I 
tried  to  do  in  Ufe  was  worthwhile  and  appre- 
ciated." 

Prom  the  outside,  this  retirement  home 
for  Nebraska  schoolteachers  doesn't  look 
like  much— a  plain,  t>eige  apartment  house. 
12  stories  tall  on  a  hilltop  in  downtown 
Omaha. 

But  inside  The  Manor,  amid  the  framed, 
reprinted  poems  by  John  Greenleaf  Whit- 
tier,  the  oak  tables  covered  with  literary 
classics  and  knickknacks  of  appreciation 
from  generations  of  students,  lives  a  re- 
markable collection  of  140  people  whose  cu- 
mulative years  of  public  service  here  are 
measured  not  in  decades  but  in  centuries. 

The  average  age  here  is  84  years.  The  resi- 
dents live  on  annual  fixed  incomes  averag- 
ing less  than  $11,000.  But  their  careers  testi 
fy  vibrantly  to  the  history  of  the  heartland 
in  the  20th  century.  To  them,  the  American 
Dream  had  more  to  do  with  intellectual, 
spiritual  and  professional  fulfillment— and 
many  here  achieved  a  large  piece  of  that 
dream. 

This  is  the  home  of  88-year-old  Myrtle 
McGinnis,  Apt.  807,  who  taught  grade 
school  in  the  1930s  and  '40s  to  scores  of 
Polish.  German  and  Italian  immigrants  so 
poor  that  they  called  themselves  "the  River 
Rats. "  Today,  some  of  those  River  Rats  are 
themselves  retired,  after  productive  careers 
in  Nebraska  Industry  and  commerce— and 
several  years  ago  they  held  a  reunion  to 
thank  her. 

In  Apt.  906  lives  a  retired  music  teacher 
named  Evelyn  Graham  who.  at  93.  still  occa- 
sionally play  show  tunes  for  her  friends  in 
the  parlor,  despite  hands  gnarled  by  arth- 
rites.  In  her  day.  Graham  performed  with 
the  state's  best  entertainers,  helping  to 
launch  the  careers  of  fledgling  local  actors- 
including  Henry  Ponda. 
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And  in  Apt.  406,  Elolse  Grabl>e,  who  spent 
several  years  as  a  missionary  teacher  in 
Egypt  after  she  retired  for  the  first  time  in 
1951,  still  tutors  a  few  Omaha  students  in 
the  mysteries  of  algebra  and  geometry.  She 
Is  97. 

"Here  are  people  who  devoted  their  lives 
to  the  public,"  and  John  Thies,  president,  of 
the  Omaha  Education  Association.  "They 
came  up  at  a  time  when  women  were  expect- 
ed to  have  undivided  loyalty  to  pupils,  and 
in  many  cases  that  precluded  them  from 
marrying  and  raising  kids  of  their  own. 
They  reaUy  helped  shape  this  part  of  the 
country— morally,  intellectually.  Now 
they're  old  and  largely  forgotten  but  rich  in 
a  sort  of  nobility  that  I  think.is  quite  rare." 

This  report,  the  last  in  a  series  about  the 
nation's  working  class,  is  at>out  the  school- 
teachers at  The  Manor.  In  socioeconomic 
terms,  they  belong  to  a  larger  cross  section 
of  Americans  older  than  65.  who  make  up 
the  most  sizable  percentage  of  households 
earning  l>€tween  $9,941  and  $18,700  a  year. 
Although  their  Jobs  and  careers  are  t>ehlnd 
them,  their  work  goes  on  in  the  lives  of 
those  they  taught. 

Most  Americans  in  this  group  live  on  fixed 
incomes  after  lifetimes  in  the  nation's  facto- 
ries, mills  and  warehouses,  farms  and 
schoolrooms— blue-collar  workers,  small 
business  executives  and  low-level  civil  serv- 
ants among  them. 

Their  minds  and  muscle  helped  build  and 
sustain  the  country  during  the  most  turbu- 
lent and  desperate  years  of  this  century. 
They  suffered  through  the  Great  Depres- 
sion and  saw  years  of  plenty  after  World 
War  II.  Some  of  them  fought  in  the  "war  to 
end  all  wars,"  World  War  I,  only  to  see  sons 
and  grandsons  fight  in  Europe  and  Asia. 

A  few  of  these  Americans  have  voted  in  as 
many  as  16  presidential  elections  and  wit- 
nessed some  of  the  greatest  social  changes 
in  U.S.  history,  from  the  organized  labor 
and  women's  voting  rights  movements  of 
the  1920s  and  '30s  through  the  civil  rights 
era  of  the  1960s. 

Most  are  retired,  and  their  savings,  pen- 
sions, social  security  benefits  and  Invest- 
ments—in land,  stocks,  government  l)onds— 
are  their  primary  means  of  support. 

Of  the  17.6  million  households  in  this 
income  group,  they  make  up  29  percent. 
More  than  75  percent  own  their  homes, 
nearly  half  are  married,  and  most  have 
reached  a  time  in  life  when  they  finally  can 
spend  the  |}enny  saved  that  was  once  a 
peruiy  earned. 

The  schoolteachers  at  The  Manor— which 
could  be  any  retirement  home,  anyplace  in 
America— are  not  a  prefect  statistical  fit. 
Many  of  them  are  women  who  never  mar- 
ried or  owned  their  own  homes.  Some  live 
on  far  less  than  $9,941  a  year.  A  few  spent 
so  many  of  their  working  years  l)efore  the 
passage  of  the  Social  Security  Act  that  they 
are  eligible  for  only  a  bare  minimum  In  fed- 
eral retirement  t>enefits— in  some  cases  as 
little  as  $25  a  month. 

But  in  other  ways  these  teachers  are  more 
than  exemplary,  transcending  stereotype  to 
evoke  a  grace,  dignity  and  quality  of  life 
that  capture  the  very  spirit  of  their  age. 
The  Manor  is  the  kind  of  place  where  be- 
liefs in  God  and  country  are  neither  ephem- 
eral nor  frail.  A  portrait  of  the  president 
hangs  in  the  lobby,  and  an  American  flag, 
certified  to  have  flown  over  the  U.S.  Gapitol 
waves  out  front  year-round. 

When  old  men  gather  in  the  parlor  with 
their  canes  and  walkers  to  recall  "the  war," 
it  is  sometimes  World  War  I  they  speak  of, 
85-year-old  George  Rybin  in  particular  re- 
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memt)ering  the  hellish  days  of  the  Argonne 
Forest. 

This  is  a  place  where  life's  smaller  Joys 
resonate  with  singular  clarity,  nurtiu-ed  by 
the  power  of  time.  Last  year,  when  Halley's 
Comet  made  its  first  return  to  Earth  since 
1910,  many  here,  binoculars  in  hand,  spent 
hours  atop  the  roof  each  March  ndght 
gazing  heavenward  to  see  the  comet  a 
second  time. 

A  TRADITION  OF  SELT-RELIANCC 

The  Manor  was  built  in  1958  with  federal 
loans  and  $300,000  In  private  donations 
from  Nebraska  teachers.  Administered  by  a 
nonprofit  foundation  made  up  of  educators, 
it  was  the  first  retirement  home  in  the 
United  States  buUt  specifically  for  teachers. 

In  this  city  of  311,681,  whose  growth  was 
spurred  initially  by  the  cattle  and  railroad 
Industries,  self-reliance  and  private  charity 
have  a  long,  honorable  tradition.  This  is  the 
home  of  Boys'  Town,  which  80  years  after 
its  founding  by  an  Irish  immigrsint  priest, 
continues  to  educate  and  nurture  delin- 
quent and  troubled  youths  from  across  the 
United  SUtes. 

The  same  spirit,  applied  at  the  opposite 
end  of  the  life  cycle,  gave  rise  to  The 
Manor. 

"Omaha  didn't  get  into  the  Social  Securi- 
ty system  until  1951,  and  for  a  long  time  our 
pension  plans  were  quite  poor."  Thies  said. 
"The  Manor  was  a  way  of  helping  our  old 
teachers  who  just  weren't  doing  well.  A  few 
were  broke  and  quite  ill.  Many  were  single 
and  had  outlived  their  families.  It  was  also  a 
way  of  bringing  these  teachers  together  so 
they  wouldn't  have  to  be  alone." 

Each  year,  an  average  of  12  people  die 
here.  The  second  floor  was  converted  long 
ago  into  a  16-l>ed  health  care  center  for 
teachers  too  ill  or  frail  to  care  for  them- 
selves. There,  amid  sepia-toned  photographs 
of  parents  long  dead  and  t>ouquets  of  flow- 
ers from  Omaha  schoolchildren,  the  teach- 
ers a  few  older  than  100,  spend  their  last 
weeks  of  life. 

"When  they  come  to  this  floor  they 
expect  to  die.  but  while  they're  here  they  do 
come  to  terms  with  the  loneliness  of  their 
.  life,"  said  nurse  Edie  Schulte,  59.  showing  a 
visitor  through  the  center,  where  most  of 
the  patients  were  napping.  "An  old  school- 
teacher, Is  a  lovely  sort  of  person.  E^^en 
those  with  Alzheimer's  are  always  thinking 
of  children.  One  lady  moans  most  of  the  day 
about  how  cold  it  was  one  winter  years  ago 
and  how  badly  her  children  needed 
shoes  .  .  . 

"A  couple  of  months  ago  a  wonderful 
woman  named  Amy  died.  She  was  94  and 
taught  English  for  45  years  in  Omaha," 
Schulte  said  in  a  soft  voice,  as  she  brushed  a 
few  stands  of  white  hair  back  from  the  face 
of  a  sleeping  teacher.  "She  never  married 
and  was  dying  alone.  On  her  last  night,  I 
held  her  face  In  my  hands  and  I  told  her, 
"Amy,  you  have  such  a  beautiful  smile.  I 
love  you.'  The  poor  thing  started  crying. 
She  said.  'No  one's  ever  told  me  that 
before." " 

The  nurse  entered  Room  201,  where  88- 
year-old  Rose  Lite,  who  taught  grade  school 
here  for  44  years,  sat  in  a  wheelchair  eating 
lunch.  She  was  thin,  her  gray  hair  tied  in  a 
bun  t)ehind  her  head.  "Hi,  babe,"  Schulte 
said,  smiling  as  she  admired  an  old  framed 
photograph  of  a  l>eautiful  young  couple  sit- 
ting beneath  a  tree. 

"Those  are  my  parents,"  Lite  said,  "It  was 
taken  in  1907. " 

"You  taught  at  Gorrigan,  didn't  you. 
Rose?  " 
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"Yes,  indeed,  I  spent  most  of  my  life 
there.  In  the  early  days,  the  children  used 
to  come  to  school  in  white  shirts  and  long 
black  stocltlngs  and  garters  no  matter  how 
poor  they  were.  One  boy  used  to  say  every 
day.  I  wished  to  heck  I  had  a  nickel.'  Final- 
ly, I  asked  him  why.  He  said.  So  I  can  buy  a 
loaf  of  bread  and  eat  it  all  myself.'  He  said 
his  mother  had  to  put  their  bread  in  the 
upper  level  of  the  oven  so  the  rats  couldn't 
get  it " 

Lite  told  stories  as  she  sipped  her  coffee 
and  puffed  on  a  cigarette.  Then  SchuUj 
asked,  "Why  didn't  you  ever  get  married, 
babe?" 

"No  one  could  afford  me,"  Lite  replied, 
her  eyes  alight  with  conviction.  "No  man 
ever  got  lucky  enough." 

ENDOWED  WITH  HIGRKR  VALUES 

Rent  at  the  The  Manor— now  $260  a 
month— has  always  been  modest,  but  for  a 
time  in  the  late  1970s,  when  occupancy 
dropped  below  80  percent,  the  association 
that  runs  the  building  was  In  grave  danger 
of  bankruptcy.  Then,  like  the  unlikely  twist 
in  plot  of  a  1930s  melodrama,  three  resident 
teachers  in  their  90s  died  within  a  month, 
bequeathing  their  entire  estates  to  the 
home  and  their  comrades. 

"Suddenly,  we  had  $2.5  million,"  recalls 
Linda  Richter,  44,  the  manager  of  The 
Manor.  "I  usually  get  mad  when  I  hear  the 
stereotype  about  the  quiet  old  lady  who 
stashes  away  all  her  money.  Most  of  our 
people  Just  don"t  have  much.  But  in  this 
case,  the  three  ladies  had  inherited  money 
from  parents  who  had  gotten  wealthy  in 
railroads  and  ranching  l)efore  the  turn  of 
the  century.  They  worked  and  taught  and 
lived  all  their  lives  without  spending  any  of 
it." 

Such  devotion  to  higher  values  atwve 
earthly  gain  characterized  the  worlLing  lives 
of  almost  everyone  at  The  Manor.  To  hear 
them  speak  about  the  America  they  used  to 
know  and  the  one  they  know  now  is  to  grasp 
how  much  they  have  invested  in  this  coun- 
try, and  how  much— and  how  little— it  has 
changed. 

"When  I  was  a  little  girl  in  Missouri,  I  was 
very  close  to  my  grandmother,"  said  Lola 
Williams,  75,  a  cheerful  woman  with  bright 
gray  eyes  who  taught  nursing  for  30  years. 
"I  remember  her  once  talking  alx>ut  the 
war— the  Civil  War— and  how  she  ran  mile 
after  mile  telling  people,  'Mr.  Lincoln's  been 
shot!'  I  remember  how  amazed  she  was  at 
the  neighbors'  reaction.  One  farmer  just 
broke  down  and  cried.  Another  said  he 
should  have  l>een  shot  years  ago. 

"In  my  time,  there's  been  quite  a  few 
things  that  have  divided  people,"  she  said. 
"But  it"s  faith  that  keeps  us  together.  The 
men  in  my  family  have  fought  in  every  war 
we  have  ever  had,  including  the  revolution. 
It  would  be  sinful  for  me  to  say  I  don't  be- 
lieve in  this  land." 

Williams,  asked  how  Americans'  attitudes 
have  changed  in  her  life,  told  a  story  about 
a  slave  woman  named  Annie  who  once 
worked  as  a  nanny  for  her  grandmother's 
family.  After  Emancipation,  the  woman 
married  and  moved  to  Iowa.  Years  later,  the 
family  learned  that  Annie  was  dying  of  tu- 
berculosis. Williams'  grandmother  hitched  a 
horse  and  wagon  and  traveled  425  miles  to 
Iowa  to  pick  her  up  and  return  her  to  the 
family  farm,  where  she  was  cared  for  until 
she  died. 

"When  you  love  people,  race  and  politics 
don't  matter.  During  the  worst  days  of  the 
Depression,  people  survived  because  they 
helped  each  other.  If  I  had  a  liox  of  toma- 
toes and  you  had  a  t>ox  of  potatoes,  we 
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shared  them  because  it  was  l)etter  for  both 
of  us,"  she  said.  ""Nowadays,  I  don't  think 
people  care  as  much.  We've  got  welfare  and 
Social  Security  now,  but  1  think  we've  for- 
gotten how  to  help  each  other  as  people. 
That's  what  worries  me  most:  If  bad  times 
come  again,  I'ln  not  so  sure  we'd  share." 

Myrtle  McGlnnls.  curly-haired,  enthusias- 
tic, witty,  recalls  the  Depression  in  equally 
vivid  terms.  She  taught  for  21  years  at  a 
grade  school  fUled  with  immigrant  children, 
some  of  whom  lived  on  the  banks  of  the 
Missouri  River  in  "'huts  made  of  dried  mud.'" 
she  said. 

'"They  came  from  broken  homes,  and  a  lot 
of  their  parents  were  alcoholics.  Most  of 
them  worked  on  produce  farms.  The  most 
important  thing  I  tried  to  teach  these  kids 
was  that  life  could  be  much  l>etter.  I  told 
them,  'Look,  I  don't  want  to  hear  any  more 
of  that  "River  Rat"  nonsense,"  McGinnis,  a 
widow,  recalled.  "'  'You're  just  as  good  as 
anyone  else.  I'm  with  you  for  more  hours 
every  day  than  my  own  children,  and  I  am 
certainly  not  a  River  Rat.'  " 

Twenty-two  years  after  she  retired. 
McGinnis  said  she  stUl  hears  from  those 
pupils  today,  one  of  whom  ended  up  in  a  Ne- 
braska prison  serving  a  long  term  for  armed 
robbery.  "He  wrote  to  me.  "Mrs.  McGinnis, 
you  helped  me  out  of  so  many  scrapes,  is 
there  anything  you  can  do  to  help  me?" "' 
McGinnis  said.  She  writes  to  him  every 
month. 

McGinnis  then  recalled  the  reunion  sever- 
al of  her  old  students  held  last  year.  Her 
face  radiant  with  pride,  she  laughed  and 
said,  "Oh,  they  were  so  successful— insur- 
ance people,  car  dealers,  mechanics.  I  was 
never  kissed  by  so  many  old  geezers  in  my 
life."" 

Of  all  the  teachers  at  "The  Manor,  Doro- 
thy Gathers  is  perhaps  tl.e  most  active,  vol- 
unteering as  a  guide  at  t.'e  Omaha  History 
Museum,  a  receptionist  at  i  he  Manor  and  a 
saleswoman  at  a  local  educators'  thrift  shop 
whose  profits  subsidize  the  rents  of  poor 
teachers  in  her  building. 

Gathers  is  graceful,  with  blue  eyes  and 
wavy  white  hair.  Her  income  is  $1,135.87  a 
month  from  three  sources:  Social  Seciirity 
($581),  Omaha  public  school  teachers'  pen- 
sion ($425.87)  and  $129  from  a  small  annuity 
she  purchased  a  quarter  century  ago. 

"It  isn't  much,  but  I  learned  to  live  on 
little  a  long  time  ago,"  she  said.  Her  month- 
ly expenses,  including  rent,  utilities,  food, 
transportation  and  recreation,  usually  total 
a  little  more  than  half  her  Income. 

During  the  40  years  she  taught  school. 
American  consumer  prices  rose  292  percent, 
according  to  U.S.  Department  of  Commerce 
statistics.  But  Gathers  never  thought  much 
about  money,  she  said,  as  long  as  "I  had  a 
place  to  live  and  food  to  eat."  She  measured 
the  passage  of  time  not  by  what  money 
could  do  but  by  what  she  could  do  in  her 
classroom. 

"In  1935,  when  I  taught  world  history,  I 
began  the  year  with  the  Greeks  and  Egyp- 
tians," she  said.  "By  my  last  year,  so  much 
had  happened  in  my  life— Hitler,  the  war, 
Vietnam,  Civil  Rights— I  saved  time  by 
starting  with  the  "Treaty  of  1815."" 

In  retirement.  Gathers  delights  In  the  sim- 
plest of  things,  like  eating  lunch  once  or 
twice  a  week  at  the  Omaha  Press  Club, 
where  patrons  respectfully  address  her  as 
"Miss  Gathers."'  The  other  day,  with 
McGinnis,  Williams  and  40  others  from  The 
Manor,  she  rode  a  bus  to  a  picnic  at  Beaver 
Lake,  where  they  ate  fried  chicken,  drank 
lieer  and,  giggling  like  schoolgirls,  crooned 
songs  from  their  youth. 
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For  hours  that  hot  afternoon,  the  strains 
of  "Side  by  Side,""  'Oh  You  Beautiful  DoU" 
and  "Let  Me  Call  You  Sweetheart"  resound- 
ed on  the  lakefront.  At  one  point.  Gathers 
gleefully  discovered  a  bed  of  wild  poppies 
like  ones  she  rememl)ered  from  her  moth- 
er's garden.  "I  haven't  seen  these  in  veers," 
she  exulted,  picking  a  few  and  presenting 
them  to  her  friends. 

JOT  in  CONTINUITY 

But  perhaps  her  greatest  joy  is  her  sense 
of  the  continuity  in  her  life  and  career.  A 
block  from  The  Manor  is  Central  High 
School,  at  128  years  the  oldest  public  school 
in  Nebraska.  It's  a  fine  old  building  of  brick 
and  granite.  Gathers'  father  went  to  school 
there,  graduating  in  1901.  Gathers  went 
there,  finishing  in  1931.  She  taught  there 
for  31  years  until  she  retired. 

Each  morning  when  school  is  in  session. 
Gathers  rises  from  her  bed.  takes  a  cup  of 
coffee  and  sits  by  her  dining  room  window, 
which  overlooks  the  school's  parking  lot. 
She  waits  and  sips,  she  said,  and  watches  in- 
tently untU  her  great-grandniece,  Cather- 
ine, now  a  Central  senior,  steers  her  car  Into 
the  lot. 

"It  makes  me  feel  so  good  to  see  her."  the 
teacher  said.  "I  always  find  myself  .smiling."' 


A  TRIBUTE  TO  PHILIP 
PEARLMAN 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
would  like  to  recognize  Mr.  Philip  Peariman 
who  has  been  selected  by  the  Association  of 
Container  RecorKlitior)ers  to  receive  the  pres- 
tigious Morris  Hershon  Award  of  Merit  This 
award,  to  be  presented  at  tf>e  associatkxi's 
46th  natranal  convention,  is  given  annually  to 
the  person  wtx)  has  made  the  greatest  contri- 
bution to  tf>e  industry. 

Phil  is  the  only  founding  member  of  the  as- 
sociation wtK)  is  still  actively  engaged  in  the 
business.  He  started  vwxking  part  time  for 
Acn>e  Barrel  in  1928.  By  the  time  he  was 
named  president  in  1953,  he  had  heW  every 
job  in  the  company.  He  has  a  similar  record 
with  the  National  Barrel  &  Drum  Association. 
Phil  has  heW  every  office  in  the  organization, 
except  that  of  president— several  times.  He 
has  served  as  finance  chairman  for  19  years. 
In  additk>n  to  his  extensive  cxganizatiorwl  con- 
tributions on  behalf  of  the  association.  Phil 
has  nwde  a  consklerable  number  of  technical 
(»ntributions  to  the  industry.  He  pusfied  for 
the  use  of  interior  lining  of  steel  drums,  partici- 
pated in  the  design  of  wtiat  is  now  standard 
reconditioning  equipment  and  persuaded  the 
military  to  come  up  with  acceptat>le,  uniform 
specificatkKis  for  all  of  the  services.  Phil  is 
clearty  a  man  who  knows  the  barrel  business 
inskle  and  out 

In  1940,  he  and  Ray  Cabrey.  the  first  presi- 
dent of  NABADA.  attended  an  infonnal  gath- 
ering of  Eastern  drum  reconditkxiers  in  Phila- 
delphia. In  that  meeting,  the  National  Banel  & 
Drum  Association  was  bom.  On  his  way  back 
to  Chicago,  Phil  stopped  off  in  tour  cities  to 
enroll  38  members  in  the  new  organizatkjn. 
The  first  meeting  of  the  NABADA.  the  Asso- 
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dation  of  Container  Recondttioners,  was  held 
In  1941. 

For  46  years,  the  associatKDO  has  provided 
ar  essential  environmental  service — that  of 
recorxjitioning  and  recycling  used  steel  drums 
for  commercial  reuse.  It  has  kept  countless 
milKorts  of  used  oil.  chemical,  paint  ar>d  other 
used  drums  from  adding  to  the  growing  prob- 
lems of  industrial  waste.  Approximately  1  mil- 
lion drums  are  emptied  each  week  In  this 
country:  all  must  have  tf>eir  residues  removed, 
neutralized  and  safely  disposed  of  before  the 
containers  are  either  recorxJitioned  or  recycled 
as  scrap  metal.  The  association  offers  "re- 
sponsible container  management"  services  to 
drum  users  arxf  emptiers  wfuch  ensures  the 
proper  disposition  of  ttw  Inevitable  drum  resi- 
dues, reduces  solkj  waste  disposal  problems, 
and  protects  the  environment  An  official  of 
the  Environmental  Protection  AgerKy  Is  re- 
ported to  have  said:  'If  NABAOA  did  not  exist, 
EPA  would  have  to  Invent  it." 

Mr.  Speaker,  my  own  family  has  long  been 
active  in  the  barrel  and  drum  txjsiness.  It  was 
tfie  business  of  my  grandparents;  my  father, 
my  uncle,  arxl  several  cousins.  Some  of  my 
cousins  are  still  In  the  txjsir^ess.  I  know,  there- 
fore, from  my  family  of  Phil  Pearlman's  leader- 
ship— and  it  is,  therefore,  a  special  privilege  to 
offer  this  tribute  to  him. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
In  paying  tiibute  to  Philip  Pearlman  for  his  out- 
standing contnt)utions  to  ttie  container  recorv 
ditxxiing  Industry.  NABAOA  members  have 
provided  responsible  and  environmentally 
sound  recycling  and  disposal  of  over  90  per- 
cent of  tfie  steel  drums  that  are  reconditioned 
arxj  recycled  annually.  Ptiilip  Pearlman,  as 
one  of  the  founding  members,  and  as  a  k)ng- 
time  officer  of  the  association  has  nuide  Innu- 
merable contributions  to  the  effectiver>ess  of 
the  NABADA  arxj  ttie  container  recorxjitioning 
Irxlustry. 


TRIBUTE  TO  EMILY  J.  FRANK 
AND  RICHARD  E.  GEIST 


HON.  JOHN  D.  DINGELL 

or  M ICHIGAR 
Ilf  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  November  4.  1987 

Mr.  DINGELL  Mr.  Speaker,  I  wish  to  recog- 
nize two  outstanding  IndivkJuals  from  the  16th 
Congresskxial  District  of  Mrchigan  for  their 
distirx^tive  horxx  as  being  selected  as  Peace 
Corps  volunteers.  Serving  respectively  In  Haiti 
and  Ghana.  It  Is  appropnate  that  Emily  J. 
Frank  arxl  Rk;hard  E.  Geist  be  cor>gratulated 
for  tt>eir  commitment  and  dedication  to  the 
worthwhile  cause  of  helping  tt>e  less  fortunate 
through  volunteer  work. 

Emily  Frank  of  Petersburg,  Ml,  will  be  serv- 
ing on  a  busir^ess  project  in  Haiti  as  part  of  an 
effort  to  stimulate  governmental  support  for 
small  busir>esses.  In  many  countries,  regnnal 
government  offices  have  been  established  for 
the  promotion  and  devetopment  of  small  busi- 
ness enterprises.  In  turn,  these  small  busi- 
nesses deliver  products  and  sendees  to 
needy,  rural  communities  and  small  towns. 
Business  volunteers  typically  are  involved  In 
making  feasibility  studies  for  production  arxJ 
marketing,  preparing  kjan  proposals,  financing 
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and  supervising  credit  use,  instructing  prepa- 
ration of  financial  statements,  Inventory  con- 
trol, storage,  marketing,  and  product  develop- 
ment and  design. 

Serving  on  an  education  protect,  Rk:fiard 
Geist  of  Grosse  lie.  Ml,  will  assist  In  several 
respor^sibilities  to  Improve  tt>e  quality  of  edu- 
cation to  students  in  Ghana.  As  a  volunteer 
he  will  be  reviewing  curriculum,  adapting  and 
expanding  curriculum  to  ensure  its  relevancy 
to  students,  prepanng  teaching  aides  and 
daily  lesson  plans.  In  addition,  Richard  will  be 
responsible  for  the  daily  tasks  of  running  a 
classroom  Including  teaching  arxJ  maintaining 
classroom  discipline  for  4  to  6  hours,  evaluat- 
ing students'  progress,  attending  faculty  meet- 
ings, and  shanng  extracurricular  faculty  re- 
sponsibilities. 

Improving  the  lives  of  in(fivkJuals  as  far 
away  as  Haiti  and  Ghana,  exemplifies  tfw 
sound  cause  upon  whk:h  the  Peace  Corps 
was  fourxJed.  The  international  goodwMI  and 
assistance  provided  by  Emily  Frank  and  Rk:h- 
ard  Geist  Is  remarkable.  We  are  proud  of  your 
accomplishments  and  of  your  dedication  to 
helping  other  less  fortunate  Individuals 
throughout  the  wodd  in  ttieir  sbijggle  to  live 
quality  lives. 


RECESSION  ADVICE 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  GINGRICH.  Mr  Speaker,  the  following 
letter  outlines  an  Important  warning  to  every- 
one wfx}  hopes  to  avokj  a  recession  arxl  pro- 
tect jobs. 

Hon.  Auui  GREXifSPAH, 

Chairman,  Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  DC. 

Dear  Alam:  Those  of  us  In  the  policy  com- 
munity who  are  sympathetic  to  the  efforts 
of  the  G-5  conservative  governments  to  pro- 
mote economic  progress  by  expanding  pri- 
vate property  rights  through  privatization, 
deregulation,  tax  rate  reduction,  and  control 
of  Inflation  are  concerned  that  the  Federal 
Reserve  and  other  central  banks  are  Jeop- 
ardizing the  political  revival  of  private  prop- 
erty by  leading  the  world  Into  recession. 

During  1987  money  growth  in  the  U.S.  has 
abruptly  slowed  and  practically  halted.  The 
subsequent  rise  in  interest  rates  has  t>een 
misinterpreted  even  by  some  Fed  officials  as 
the  consequence  of  rising  inflation  expecta- 
tions, and  the  Fed  even  raised  the  discount 
rate  in  the  mistaken  t>elief  that  it  would  re- 
assure the  markets  and  stabilize,  if  not 
reduce,  long-term  rates. 

As  long-term  rates  moved  up  sharply,  the 
theory  failed  the  test.  Moreover,  dollar- 
based  Inflation  expectation  fears  cannot 
readily  explain  the  sharp  upward  movement 
in  l)oth  German  and  Japanese  Government 
l)ond  yields  from  May  to  Octol)er.  It  is  dan- 
gerous for  central  banks  to  postulate  world 
Inflation  from  an  exchange  rate  adjustment. 

The  willingness  to  risk  a  recession  over 
commodity  prices  is  also  hard  to  under- 
stand. A  rise  In  commodity  prices  from  ex- 
treme lows  reflects  a  relxiund  of  the  econo- 
my. Recession  level  commodity  prices  must 
not  l>e  taken  as  the  norm.  In  addition,  vola- 
tility In  commodity  prices  can  be  a  result  of 
speculative    factors    and    random    events. 
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Moreover,  central  l>anks  must  not  Interpret 
every  price  rise  as  Inflationary,  as  prices 
play  allocatlve  roles  and  act  as  signals  to 
expand  output. 

The  Fed's  response  to  the  global  stock 
market  crash  has  t>een  Inadequate.  The  pro- 
vision of  reserves  on  an  overnight  basis 
through  repurchase  agreements  does  not 
signal  any  but  a  temporary  change  from  the 
tight  monetary  policy  that  is  threatening 
the  world  economy.  Leadership  Is  required 
and  can  be  provided  only  by  cutting  the  dis- 
count rate  and  standing  ready  to  purchase 
long-term  lx>nds  in  order  to  prevent  a  pre- 
mature end  to  the  rally  in  t>ond  prices. 

The  Fed  is  targeting  reserves,  and  the 
sharply  Increased  spread  of  Fed  funds  over 
the  3-month  T-bill  rate  suggests  that  the 
Fed  is  underestimating  the  demand  for  re- 
serves. This  is  worrisome  In  view  of  the 
tendency  for  stock  market  crashes  to  In- 
crease and  demand  for  money,  causing  ve- 
locity to  dellne. 

The  Fed  should  rememtier  that  a  higher 
price  level  due  to  an  exchange  rate  adjust- 
ment is  not  the  same  as  monetary  infla- 
tion—especially in  a  year  during  which 
there  has  been  little  money  growth.  The 
Fed  should  cease  trying  to  stabilize  the 
dollar  by  going  on  a  mark  standard  and.  In- 
stead, stabilize  the  economy  by  getting 
money  growth  up  Into  the  Fed's  announced 
target  ranges.  Recession  may  already  be 
liaked  Into  the  cake,  and  action  to  minimize 
Its  severity  is  an  appropriate  concern  for  the 
Federal  Reserve. 

David  Meiselman. 
Paul  Craig  Roberts. 

WlIXIAM  NiSKANEN. 

Richard  W.  Rahh. 


CBI  AND  THE  PRODUCTION  OP 
ETHANOL 


HON.  MERVYN  M.  DYMALLY 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  as  part  of  the 
revenue  recorxaliation  provisions  recently  ap- 
proved by  the  Committee  on  Ways  and  Means 
Is  a  small  but  important  amerxJment  regarding 
the  Caribbean  Basin  Initiative  [CBI]  and  the 
production  of  ethanol.  The  amerxlment  modi- 
fies the  requirements  that  Caribt>ean  countries 
and  firms  must  meet  In  order  to  export  to 
United  States  under  the  provisions  of  the  CBI. 

As  my  colleagues  may  be  aware,  ethanol  is 
a  motor-grade  alcohol  fuel  blend  used  as  a 
gasoline  octane  enhancer.  Ethanol  Is  made 
from  raw  sugar,  grain,  molasses,  or  t>everage 
grade  alcohol,  for  example,  wine  or  spirits 
called  feedstock. 

Last  year  the  Tax  Reform  Act  of  1986,  un- 
reasonably altered  the  CBI  rules  with  regard 
to  ethanol,  and  unattainable  feedstock  re- 
quirements have  t>een  Imposed  on  Caribt>ean 
producers.  Specifically,  the  act  requires  that 
by  1 989,  at  least  75  percent  of  their  raw  mate- 
rial— or  feedstock— for  production  must  come 
from  the  Carit)bean — 30  percent  in  1987,  arxJ 
at  least  60  percent  In  1 968. 

These  raw  materials  requirements  are  oto- 
jectionable  for  several  reasons.  First,  the  re- 
quirements are  highly  discriminatory.  No  other 
products  whk:h  receive  CBI  duty-free  status 
have  similar  rules. 
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Second,  tfie  1986  act  requirements  are  un- 
necessary. As  my  colleagues  know,  under  the 
CBI  there  are  rules  of  origin  and  substantial 
ti-ansformation  requirements  to  make  sure 
products  whk:h  receive  favorable  duty  treat- 
ment are  actually  made  or  produced  in  a  CBI 
t}er>eficiary  country.  With  respect  to  CBI  pro- 
duced ethanol,  the  U.S.  Customs  Servrce  has 
found  that  these  rules  were  being  met. 

Third,  \i\e  new  niles  are  not  attainable  by 
Carit>bean  producers.  There  is  not  enough 
CBI  feedstock  now  available,  nor  Is  there 
enough  physical  plant,  for  example,  fermenta- 
tion factories. 

The  domestic  etharK>l  Industry  disingen- 
uously promoted  the  1986  act  changes  argu- 
ing that  they  would  erx:ourage  new  etharxil  in- 
vestments In  the  Caribt>ean.  In  fact,  since  its 
passage,  the  1986  act  Is  having  a  chilling 
effect.  Several  ethanol  projects,  which  Include 
plans  for  refurt>ished  sugar  plantations  and 
new  or  renovated  fermentation  facilities  have 
been  put  on  hold.  In  addition,  existing  oper- 
ations of  CBI  govemments  and  private  firms 
have  been  seriously  jeopardized. 

At  the  same  time,  the  domestic  etharx}!  In- 
dustry disingenuously  argues  that  the  1986 
act  changes  will  help  the  Caribt>ean,  domestic 
producers  know  that  tfieir  real  effect  will  be  a 
U.S.  market  closed  to  Caribbean  producers.  In 
this  respect,  the  1 986  act  changes  exacerbate 
spot  shortages  of  ethanol  for  U.S.  users,  is 
contiary  to  U.S.  trade  policy,  and  enhances 
the  near  monopoly  of  large  U.S.  producers 
arxi  distributors. 

Recognlzlr>g  these  facts,  and  in  the  spirit  of 
compromise,  the  Committee  on  Ways  and 
Means  has  adopted  a  provision  that  will  hold 
the  CBI  ethanol  raw  materials— feedstock— re- 
quirement at  30  percent  for  1988  and  years 
thereafter.  This  provisksn  is  equitable  and  will 
permit  Caribbean  producers  to  stay  in  busi- 
ness and  addresses  the  concerns  of  domestic 
ethanol  producers. 

I  commend  the  committee  on  its  wisdom. 


TRIBUTE  TO  ALBERT  KRAUSE 


HON.  MARGE  ROUKEMA 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me,  and  all  the  residents  of 
Bergen  County  and  River  Vale,  NJ,  in  con- 
gratulating Mr  Albert  Krause,  Jr.,  as  he  marks 
his  50th  anniversary  in  the  fire  service. 

It  was  the  fall  of  1936  when  21 -year-old  Al 
Krause  joined  the  Oradell  Fire  Department. 
Now,  50  years,  seven  Presidents  and  thou- 
sands of  alarm  bells  later,  Al  Krause  is  still 
working  hard  to  make  our  community  a  safe 
place  to  live  and  raise  our  children. 

For  the  last  43  years  he  has  contributed  his 
time  arxJ  skill  to  the  River  Vale  Fire  Depart- 
ment, serving  as  lieutenant,  fire  marshal,  and 
chief  tiAhce.  In  fact,  to  this  day  he  Is  the  good- 
natured  target  of  his  friends'  humor  when  they 
point  out  that  it  was  on  Al  Krause's  second 
"watch"  as  chief  In  1974  that  the  River  Vale 
Fire  Department  gained  a  distinction  perhaps 
unk^ue  to  annals  of  American  firefightir^:  their 
firehouse  tximed  down. 
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But  seriously  arxi  most  sincerely,  Al  Krause 
has  done  more  than  anyone  else  to  build  up 
the  River  Vale  Rre  Department  and  the  re- 
gion's firefighting  organizations.  He  was  a 
founder  of  the  Pascack  Valley  Fire  Associa- 
tion and  past  president  of  Pascack  Vtilley  Fire 
Chiefs  Association,  the  Exempt  Association, 
the  Relief  Association,  and  other  groups. 

His  reputation  is  extensive.  Everyone  knows 
Al  Krause  and  knows  he  typifies  the  proud  tra- 
dition and  spirit  of  voluntarism  that  made 
America  the  great  Nation  it  is  today. 

To  Albert  Krause,  Jr.,  go  my  deep  apprecia- 
tion and  the  thanks  of  River  Vale,  Bergen 
County,  and  the  entire  State  of  New  Jersey. 


AIDS  EDUCATION  RIDER 


HON.  MIKE  LOWRY 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  LOWRY  of  Washington.  Mr.  Speaker, 
several  weeks  ago  the  overwhelming  majority 
of  my  colleagues  In  this  body  voted  in  favor  of 
Instructing  our  conferees  on  the  Labor-HHS 
appropriation  to  accept  Senate  amendment 
963.  That  amendment  would  prohibit  use  of 
Federal  funds  made  available  to  the  Centers 
for  Disease  Control  for  any  "AIDS  education. 
Information,  or  prevention  materials  and  activi- 
ties that  promote  or  encourage,  directly  or  in- 
directly, homosexual  activities."  I  am  sure  that 
my  colleagues  who  supported  the  measure 
did  so  out  of  a  tiellef  that  tax  dollars  should 
not  promote  homosexual  activity — of  any  sort 
of  sexual  activity,  for  that  matter. 

I  don't  think  there  Is  any  Member  of  this 
body  who  thinks  tax  dollars  should  be  used  to 
promote  or  encourage  sexual  activity.  I  don't 
think  that  is  the  issue  here.  The  issue  is  how 
many  effective  educational  projects  are  going 
to  t>e  closed  t>ecause  some  bureaucrat,  fear- 
ful of  becoming  the  target  of  politically  moti- 
vated critics,  shuts  down  a  project  tiecause  It 
just  might  be  construed  by  someone,  some- 
where to  "Indirectly  encourage  homosexual 
activities"  somehow?  What  does  that  phrase 
even  mean?  I  fear  that  enactment  of  this 
amendment  could  well  have  a  very  deleterious 
impact  in  our  educational  battle  against  AIDS 
not  antKipated  by  many  of  my  colleagues. 

Well  over  25,000  American  sons  and 
daughters  are  already  dead  from  AIDS.  It  Is 
predicted  that  by  1991,  only  a  few  years  away, 
that  death  toll  could  very  well  have  reached 
179,000  people.  Despite  the  massive  tinancial 
commitment  made  by  this  Congress  to  fight 
the  disease,  it  appears  our  only  hope  for  con- 
trolling AIDS  at  this  time  Is  education  to  halt 
its  further  spread. 

We  know  that  many  in  our  society  are  sexu- 
ally active  outside  of  nronogamous  heterosex- 
ual marriages.  We  also  know  that  many  of 
these  people  are  young  and  homosexual.  It  is 
reasonable  to  expect  these  young  people,  like 
other  young  people,  think  they  are  Immortal. 
At  the  same  time,  many  are  exploring  their 
sexuality,  just  like  their  heterosexual  brothers 
and  sisters.  Whether  we  like  It  or  not  is  not 
the  question. 

The  sexual  activity  of  many  of  our  young 
people,  heterosexual  or  homosexual.  Is  simply 
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a  fact  we  cannot  Ignore.  We  have  to  let  them 
krxjw  how  to  protect  themselves  against  AIDS 
If  tfiey  choose  to  t>e  sexually  active.  It  Is  tell- 
ing tftem  tfiat  certain  sexual  practices  are 
safer  than  others  encouraging  or  pronnotirig 
homosexuality?  I  think  not,  but  I  fear  that  en- 
actment of  this  amendment  could  be  used  tjy 
some  In  this  administration  to  deny  the  use  of 
Federal  funds  for  such  Information  to  homo- 
sexuals who  desperately  need  to  know. 

In  recent  days,  I  have  begun  to  hear  from 
constituents  of  mine  who  are  involved  in  the 
fight  against  AIDS  or  who  have  been  touched 
by  it  personally.  They  have  all  called  or  written 
to  express  a  very  real  fear  that  enactment  of 
this  amendment  will  have  a  crippling  effect  on 
our  ability  to  educate  people,  particularly 
young  homosexuals,  as  to  how  they  can  avokJ 
this  terrible  disease. 

Dr.  Rot>ert  W.  Wood,  medical  director  of  the 
AIDS  project  of  the  Seattie-King  County  De- 
partment of  Public  Health  wrote  to  me,  "Sirx» 
about  1  in  10  men  are  sexually  atti^acted  to 
men,  gay  male  sex  Is  inevitable.  The  most 
successful  AIDS  control  programs  are  recog- 
nizing this  and  trying  to  substitijte  safe  for 
unsafe  behaviors.  Recognizing  and  substitut- 
ing strategies  could  be  Interpreted  as  erxx>ur- 
aging  or  even  promoting  gay  male  sex  *  *  * 
Because  the  present  administration  may  take 
a  very  conservative  and  religious  view  of  safe 
sex  educational  messages,  successful  pro- 
grams like  ours  may  be  forced  to  stop  our 
present  effective  advertising  and  counseling 
programs  which  promote  safe  sex  options 
among  men." 

Perhaps  more  poignant  was  a  call  I  re- 
ceived this  past  Monday  In  opposition  to  tfw 
amendment  from  Barbara  and  William  NarKe 
of  my  district.  The  Nances  have  called  and 
written  my  office  a  numtier  of  times  over  the 
past  year  since  their  son,  Robert  L.  Nance, 
was  diagnosed  with  AIDS.  They  called 
Monday  out  of  fear  that  enactment  of  this 
amerxJment  will  deny  vitally  important  informa- 
tion to  young  people  that  might  help  otfier 
parents  avoid  the  pain  and  suffering  they  have 
experienced  since  their  son  became  III.  Rotiert 
Nance  died  the  day  before  they  called.  Rob- 
ert's suffering  Is  over,  but  theirs  continues. 

Education  Is  our  only  hope  at  present  for 
halting  further  suffering.  I  fear  that  enactment 
of  this  amendment  can  only  worsen  a  situa- 
tion that  Is  already  too  painful  to  accept.  AIDS 
Is  a  public  health  crisis  and  should  be  treated 
as  such.  The  overwhelming  passage  of  this 
measure  in  both  Houses  makes  it  difficult  for 
my  colleagues  on  tf»e  conference  committee 
to  consider  deleting  this  amendment,  but  I 
must  ask  them  to  do  just  that 


HISPANICS  AND  THE  PEACE 
CORPS  EXPERIENCE 


HON.  BILL  RICHARDSON 

or  NEW  KEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  the  Peace 
Corps  provkles  a  tremendous  opportunity  for 
volunteers  to  leam  new  languages,  experience 
different  cultures,  and  to  share  values.  Many 
Hispanic-Americans  have  fourxl  this  experi- 
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efx»  especially  rewarding  because  of  their 
own  cultural  background. 

I  would  like  to  aiert  my  colleagues  to  an  ex- 
cellent artcle  by  Bill  Heenan  in  the  hopes  that 
more  Hispantc-Americans  will  share  this  re- 
warding experience  Hispanic  volunteers  have 
made  invakiable  contributions  of  Peace  Corps 
programs.  I  believe  Hispanics  will  find  the 
Peace  Corps  experience  serves  them  well  in 
the  future. 
Hispanic  Pkac*  Corps  VoLUHmais  Eptsc- 

nvxLT  Skrw  Latin  Amkrica  and  Atrica 
(By  Bill  Heenan) 

Like  the  120.000  Americans  who  have 
served  In  93  developing  countries.  Hispanic- 
Americans  join  the  Peace  Corps  to  help 
others  help  themselves,  put  their  skills  to 
good  use.  or  redefine  their  goals.  And  U 
they  serve  in  Latin  America,  they  can  ex- 
plore their  cultural  heritage.  Whatever  the 
reasons,  Hispanic-Americans  discover  that 
their  memorable  experiences  as  Peace  Corps 
volunteers  will  serve  them  well  in  the 
future. 

Though  Cuban-American,  Mexican-Ameri- 
can. Puerto  Rlcan  and  other  Hispanic  volun- 
teers represent  only  a  small  percentage— 3 
percent— of  today's  5,300  volunteera  (His- 
panics are  about  6.5  percent  of  the  total 
U.S.  population),  the  number  signing  up  for 
the  two-year  stint  Is  steadily  increasing. 
drawn  by  the  reputation  of  the  Corps,  one 
of  most  effective  grassroots  development  or- 
ganizations in  the  world.  In  Latin  America, 
free  from  many  of  the  language  and  cultur- 
al barriers  faced  by  other  volunteers.  His- 
panic-Americans often  Integrate  themselves 
more  rapidly  into  the  communities  they 
serve. 

Lillian  Ortiz,  a  health  volunteer  In  Ecua- 
dor had  dreamed  of  Joining  Peace  Corps 
since  high  school.  Unlike  most  volunteers 
who  sign  up  right  after  graduation,  the  1976 
graduate  of  Iiong  Island  University  in 
Brooklyn.  New  York  waited  until  she  had 
six  years  of  experience  to  share  in  a  39-bed 
hospital  in  the  niral  town  of  Cariamanga. 

"My  goals  were  quite  simple,  to  raise  the 
consciousness  of  the  community  that  health 
care  was  their  right,  and  that  it  was  the  re- 
sponsibility of  the  hospital  staff,  in  turn,  to 
deliver  competent  care  to  everyone,  whether 
it  be  an  urban  or  rural  person."  Ortiz  ex- 
plains. 

"And  being  a  Latin  American  I  wanted  to 
know  a  Latin  country  through  its  people, 
lifestyle,  and  beliefs,  and  mayt>e  understand 
my  roots  l>etter,"  she  adds. 

As  part  of  an  Ecuadorian  government  edu- 
cational and  preventive  health  program, 
Ortiz  organized  medical  school  graduates 
into  a  team  which  established  a  health  edu- 
cation program  at  local  schools. 

"I  was  pleasantly  surprised  that  everyone 
involved  started  enjoying  practicing  public 
health,  visiting  the  campos.  and  getting  to 
know  the  rural  sites."  she  recalls.  "And  I  got 
the  most  satisfaction  when  these  graduates 
thanked  me  for  helping  them  realize  the  im- 
portance of  their  role  in  community  health 
and  the  development  of  health  care  in  their 
country." 

Besides  putting  his  college  degree  into 
practical  use.  Leo  Alonso  of  Miami.  Flonda 
wished  to  immerse  himself  in  the  culture  of 
a  Latin  American  country.  His  parents,  im- 
migrating from  Cuba  26  years  ago.  encour- 
aged him  to  know  this  "other  place."  The 
"other  place"  turned  oat  to  be  Honduras 
where  he  served  from  1982  to  1984  as  an  ag- 
ricultural extensionist. 

"The  Peace  Corps  was  one  of  the  most  in- 
spiring experiences  in  my  life,  really  chang- 
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ing  it."  the  38-year-old  former  volunteer  as- 
serts. "I  learned  a  let  about  what  it  means 
to  be  Latin  and  about  the  customs  and  idio- 
syncrasies that  unite  all  Latins." 

Peeling  that  he  could  "never  do  enough  to 
promote  Peace  Corps"  after  serving,  Alonso 
worked  as  a  recruiter  in  the  Miami  Peace 
Corps  office  and  wrote  an  editorial  in  the 
Spanish  section  of  the  Miami  Herald  urging 
the  Cuban-American  community  to  partici- 
pate more  in  the  Corps. 

"To  those  individuals,  young  or  old.  in  the 
Cuban-American  community  who  possess  a 
sklU  as  a  farmer,  mechanic,  carpenter  or 
professional  and  who  have  a  genuine  desire 
to  help  our  less  fortunate  Latin  American 
neighbors.  I  plead  with  you  to  investigate 
what  Peace  Corps  offers,  and  not  to  forget 
what  It  means  to  be  a  poor,  illiterate,  land- 
less campesino."  Alonso  wrote.  As  a  result  of 
his  appeal,  several  Cuban-Americans  re- 
sponded and  are  now  serving  as  volunteers. 
Now  Alonso  is  a  medical  student  at  the  Uni- 
versity of  Miami. 

At  age  85.  Felix  Garcia  of  Turlock.  Cali- 
fornia answered  the  call.  too.  Thirty-six 
years  older  than  the  average  volunteer,  he 
signed  up  to  help  the  rural  Paraguayan  city 
of  San  Ignacio  develop  a  farmers  coopera- 
tive. 

"I  felt  that  after  running  three  coopera- 
tives, two  credit  unions  and  my  own  busi- 
ness. I  could  bring  economic  development  to 
others."  explains  the  former  president  of 
the  Mexican-American  Chamber  of  Com- 
merce In  Modesto.  Calif. 

"I  really  looked  forward  to  the  day  when 
four  Holando  cows  and  a  bull  would  be  led 
into  a  model  dairy  farm  and  when  the  walls 
of  a  farmer's  market  would  go  up  In  this 
town. "  he  relates.  "My  heart  leapt  to  my 
throat  and  it  was  difficult  to  hide  my  tears 
of  joy  when  I  saw  my  projects  succeed." 

Shortly  after  he  arrived  In  San  Ignacio. 
Garcia  launched  another  "project"  to  help 
bring  medical  attention  to  two  crippled  chil- 
dren. "Of  all  the  things  I've  done.  I  feel 
most  happy  about  being  able  to  help  them. 
Beautiful  Mary,  an  honor  student  In  her 
school.  Is  now  able  to  walk  on  straight  feet 
with  a  new  world  opened  to  her.  And  Mar- 
clano  Is  now  able  to  walk  straight  and 
proud,  proud  because  he  would  be  able  to 
support  a  widowed  mother  and  two  sisters." 
he  says.  Garcia  Is  a  widower  himself,  with 
three  grown  children. 

Despite  no  electricity  and  running  water 
in  his  home.  Garcia  enjoyed  life  In  his  town. 
"The  thing  that  made  It  easy  for  me  to 
adjust  was  that  the  people  are  very  much 
like  those  in  the  town  of  Antonito.  Colo, 
where  I  have  many  relatives."  he  explains. 
"The  residents  of  San  Ignacio  even  look  and 
speak  like  Coloradans." 

The  difficult  part  of  Garcla's  assignment 
was  leaving.  "When  I  left  the  people  of 
Paraguay  with  whom  I  had  rejoiced,  suf- 
fered and  cried  with  for  the  past  two  years. 
I  left  a  part  of  my  heart  with  them.  I  hope 
they  wUl  remember  me  as  the  Don  Garcia 
who  was  there  when  they  needed  a  helping 
hand." 

Immediately  after  graduating  In  animal 
husbandry  In  1981  from  Washington  State 
University.  Dennis  Lattlmer  joined  the 
Peace  Corps  as  an  Animal  Science  volunteer 
In  Honduras.  Thoroughly  enjoying  his  first 
two  years,  he  then  signed  up  for  a  third. 

"Joining  the  Peace  Corps  and  staying  on 
was  the  best  decision  I  made."  says  Lat- 
tlmer. "Not  only  did  It  give  me  the  travel, 
hands-on  experience,  a  sense  of  direction, 
and  chance  to  help  people  that  no  other  em- 
ployer could  give,  but  it  alao  fulfilled  my 
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desire  to  return  to  Latin  America  because  I 
was  bom  In  Peru,  and  my  mother  is  a  Peru- 
vian." 

Lattlmer  was  assigned  to  coordinate  the 
Animal  Production  Program  In  the  small 
rural  town  of  La  Entrada.  At  first  he  had  to 
convince  dairy  farmers  that  artificial  insem- 
ination was  not  "the  work  of  the  devil"  but 
a  technique  to  Improve  breeding.  Finally, 
after  he  and  his  Honduran  counterpart  con- 
ducted a  series  of  workshops  and  lectures, 
he  won  the  support  of  the  town. 

"As  time  passed,  the  birth  of  healthy 
calves  enabled  the  farmers  to  finally  believe 
in  the  program,  and  for  the  first  time,  I  felt 
that  I  was  truly  contributing  to  the  develop- 
ment of  a  sound  dairy  Industry, "  he  recalls. 
"Now,  years  after  leaving  Honduras,  I'm 
still  receiving  reports  on  the  continued  suc- 
cess of  my  project."  Inspired  by  his  Peace 
CorxM  experience.  Lattlmer  worked  for  the 
Peace  Corps  office  In  Miami  for  two  years 
before  entering  Arizona  State  University 
where  he  will  be  studjring  for  an  M.S.  in  Ag- 
ricultural Economics. 

"I  am  directing  my  Interests  toward  repro- 
ductive physiology,  emphasizing  my  experi- 
ence in  livestock  pregnancy  and  parturi- 
tion." Lattlmer  explains.  "I  believe  that  a 
background  In  this  area,  one  which  little  re- 
search breakthroughs  have  been  applied  to 
the  developing  world,  would  allow  me  to 
continue  to  help  Improve  the  critical  agri- 
cultural and  economic  needs  of  these  people 
and  prepare  me  for  a  successful  career  In  ag- 
riculture." 

Since  1961.  Hispanic  volunteers  have  been 
serving  Costa  Rica.  Honduras.  Ecuador,  and 
Paraguay  In  the  areas  of  agriculture,  forest- 
ry, fisheries,  health/nutrition,  skilled 
trades,  education,  and  Income  generation 
projects.  And  because  of  the  success  of  His- 
panic-Americans, these  countries  are  re- 
questing more  volunteers  than  the  Peace 
Corps  can  supply. 

Meanwhile,  others  such  as  Nicaslo  Suarez. 
Ramon  Gomez,  and  Roberto  Rodriguez 
report  high  levels  of  satisfaction  with  their 
experiences  teaching  math  and  science  In 
Africa. 

"I.  too.  come  from  a  traditional,  conserva- 
tive Cuban  family,  where  professional  ca- 
reers, monetary  success  and  social  standing 
are  heavily  emphasized."  explains  Rodri- 
guez. "But  I  saw  serving  In  West  Africa  as 
an  invaluable  opportunity  to  leam  another 
language,  to  travel  and  to  leam  about  dif- 
ferent educational  systems." 

Anxious  to  launch  a  career,  many  prospec- 
tive volunteers  fear  that  two  years  overseas 
will  hurt  their  prospects.  However.  Hispanic- 
Americans  may  not  be  aware  of  the  wide 
range  of  opportunities  that  Peace  Corps 
service  opens  up  to  them. 

"Serving  in  the  Peace  Corps  Is  helping 
others  to  help  themselves,  yet  I  benefited 
from  the  experience  much  more  than  I 
gave."  Stresses  Lillian  Ortiz  who  Is  now  a 
community  nurse  in  Seattle.  Washington. 
"The  Peace  Cort>s  was  a  shaping  experience 
for  me  and  one  that  l>eneflts  me  day  after 
day."' 

While  on  assignment,  volunteers  receive  a 
monthly  living  allowance,  free  medical  and 
dental  care,  transportation  to  and  from 
their  site,  and  invaluable  language,  cross- 
cultural,  and  community  development  tech- 
niques training.  In  addition,  they  may  defer 
student  loans.  After  completing  the  two- 
year  term  of  service,  returned  volunteers 
(RPCVs)  receive  a  readjustment  allowance 
of  $4,200.  equal  to  $175  for  each  month  of 
service,  and  are  entitled  to  one  year  of  non- 


competitive eligibility  when  applying  for 
Federal  government  jobs. 

Government,  business  and  volunteer  agen- 
cies actively  seek  former  volunteers  who 
have  reached  high  positions  in  these  organi- 
zations. For  example,  several  RPCVs  are  in 
Congress,  over  100  work  for  the  World 
Bank,  and  14  are  vice  presidents  of  Chase- 
Manhattan  Bank.  Meanwhile,  90  percent  of 
all  new  recruits  for  USAID  and  10  percent 
of  each  new  Foreign  Service  class  consist  of 
RPCVs. 

""As  a  person,  I've  grown  and  changed 
many  of  my  values  and  outlooks  on  life  be- 
cause of  the  Peace  Corps,"  continues  Ortiz. 
"I  would  advise  others  to  join  because  I 
have  found  It  one  of  the  most  unroutlne,  ex- 
citing, hectic,  adventurous  and  hardest  jobs 
I've  ever  had.  If  you  want  to  have  days  filled 
with  joy,  wonder  and  laughter,  and  other 
days  filled  with  frustration,  hopelessness 
and  loneliness;  if  you  are  flexible  enough  to 
bend  with  the  wind  and  have  a  big  enough 
heart  to  take  in  a  lot  of  happiness  and  a  lot 
of  sadness,  then  you'll  understand  what  a 
volunteer  Is  all  about." 

Indeed,  as  their  slogan  stresses.  Peace 
Corps  is  "The  toughest  job  you'll  ever  love." 
Despite  its  attractions,  the  two-year  stint  is 
demanding:  about  a  fourth  of  all  volunteers 
do  not  complete  their  two-year  assignments 
due  to  medical,  family  or  Job-related  rea- 
sons. 

"Frilling  all  my  drinking  and  washing 
water  from  a  well  presented  no  difficulties, 
but  for  a  person  used  to  push-button  living, 
a  lack  of  electricity  Is  difficult  to  adjust  to," 
cautions  Felix  Garcia. 

To  join  Peace  Corps,  you  must  be  a  U.S. 
citizen  at  least  18  years  of  age,  though  few 
applicants  under  21  have  the  skUls  and  ex- 
perience to  qualify.  There  are  also  medical 
and  legal  requirements.  By  joining  the 
Peace  Corps,  Hispanic-Americans,  with  their 
reputation  for  warmth,  vitality  and  ethnic 
pride  can  make  a  difference  in  international 
development  efforts. 

""As  one  of  the  few  Cuban- Americans  who 
has  volunteered  for  the  Peace  Corps,  I  am 
very  proud  to  have  been  able  to  serve  my 
country  and  likewise  a  neighboring  country 
in  the  most  direct  and  absolute  manner, 
with  sweat  and  will  power,"  adds  Leo 
Alonso. 

For  more  information,  talk  to  a  former 
Peace  Corps  Latin  American  volunteer  at 
800-424-8580.  ext.  93  between  9  a.m.  and  7 
p.m. 


SUPPORT  FOR  H.R.  1212 


HON.  PAT  WILLIAMS 

op  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  WILLIAMS.  Mr.  Speaker,  the  following 
are  a  sampling  of  letters  I  have  received  in 
support  of  tfie  Polygraph  Protection  Act,  H.R. 
1212,  which  passed  today  by  a  vote  of  yeas 
254,  nays  158. 

American  Medical  Assocation, 

Chicago,  IL,  October  30,  1987. 
Re:   H.R.    1212,   The   Employee   Polygraph 

Protection  Act. 
Hon.  Pat  Wiu-iams, 
House  of  Representatives, 
WashinotOTi,  DC. 

Dear  Representative  Williams:  The 
American  Medical  Association  supports  the 
passage  of  H.R.  1212,  the  Employee  Poly- 
graph   Protection    Act,    which    you    Intro- 
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duced.  We  will  be  sending  letters  to  each 
member  of  the  House  of  Representatives 
stating  our  support  for  H.R.  1212  and  ex- 
plaining our  opposition  to  the  use  of  poly- 
graph testing  in  the  employment  setting 
until  it  can  be  shown  to  be  valid  with  a  high 
level  of  predictability. 

The  polygraph  Is  designed  to  record  a 
number  of  physiologic  variables  that  are  af- 
fected by  an  individual's  autonomic  nervous 
system— heart  rate,  blood  pressure,  respira- 
tion rate,  and  galvanic  skin  response.  To  use 
this  device  as  a  so-called  lie  detector  cannot 
be  supported  since  no  physiologic  response 
Is  unique  to  lying.  There  simply  is  no  "Pln- 
occhl  effect"  that  a  polygraph  test  can 
measure. 

The  structure  and  substance  of  the  ques- 
tions asked  in  a  polygraph  test  and  the  indi- 
vidual skill  and  training  of  the  examiner 
will  influence  the  results  of  such  a  test,  yet 
these  are  subjective  variables  that  are  diffi- 
cult to  quantify,  much  less  regulate.  Exam- 
ining the  validity  of  polygraph  testing  itself 
is  difficult  for  this  reason  and,  among  other 
factors,  because  the  "ground  truth"  being 
sought  in  a  polygraph  examination  is  not 
often  known. 

Finally,  studies  indicate  that  polygraph 
tests  result  In  enough  false-positive  and 
false-negative  findings  of  truthfulness  that 
their  value  is  little  better  than  the  probabil- 
ities of  chance,  or  flipping  a  coin.  In  the  em- 
ployment setting,  this  level  of  Inaccuracy 
has  a  particularly  pernicious  effect.  Because 
most  Individuals  are  truthful,  an  unaccept- 
able number  of  innocent  persons  will  be  la- 
beled as  deceptive  in  a  job  Interview  process 
or  in  a  sweep  of  employees  to  find  the  per- 
petrator of  a  theft. 

Our  Judicial  system,  since  1923,  has  con- 
sistently rejected  the  use  of  polygraph  test 
results  in  criminal  trials.  In  the  employment 
setting,  where  a  false  determination  of 
truthfulness  can  be  just  as  damaging  to  a 
life  or  career  as  a  false  conviction  for  a 
criminal  act.  Individuals  also  need  protec- 
tion from  the  use  of  polygraph  testing  as 
currently  used.  H.R.  1212  would  provide 
that  protection,  and  the  AMA  supports  its 
enactment. 

Sincerely, 

James  H.  Sammons,  M.D. 

American  Psychological  Association, 

Washington,  DC,  November  3,  1987. 
Hon.  Pat  Williams, 
House  of  Representatives, 
WashingtoTi,  DC. 

Dear  Representative  Williams:  I  am 
writing  on  behalf  of  the  American  Psycho- 
logical Association,  a  professional  and  scien- 
tific organization  representing  90,000  psy- 
chologists, in  support  of  H.R.  1212,  the  Em- 
ployee Polygraph  Protection  Act.  As  we 
stated  in  our  testimony  earlier  this  year 
before  the  House  Subcommittee  on  Employ- 
ment Opportunities,  we  strongly  endorse 
this  legislation.  In  fact,  in  1986  APA  adopt- 
ed a  resolution  which  concludes  that  the  sci- 
entific evidence  regarding  the  validity  of 
polygraph  tests  to  detect  deceptive  behavior 
is  unsatisfactory.  Recognizing  the  unreliabi- 
lity of  the  polygraph  test,  APA  opposed  the 
use  of  polygraphs  in  pre-employment 
screening  settings. 

Despite  many  years  of  r>olygraph  develop- 
ment and  use,  APA  finds  that  the  high  rate 
of  false  positives  which  occurs  with  the 
polygraph  test  and  inevitably  labels  Ixmo- 
cent  persons  as  deceptors.  Is  unacceptable. 
As  a  result  of  the  two  million  polygraph 
tests  given  last  year  In  private  employment 
settings,  an  alarming  number  of  innocent 
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persons  could  have  been  denied  employment 
and  promotion  on  the  basis  of  a  test  which 
falsely  Identifies  Individuals  as  deceptive  or 
dishonest.  Moreover,  an  overwhelming  ma- 
jority of  Individuals  who  administered  these 
tests  have  limited  training  and  expertise  In 
psychology  and  in  the  Interpretation  of  psy- 
chophyslologrlcal  measures.  In  spite  of  the 
fact  that  the  polygraph  test  Is  a  psychologi- 
cal test  which  must  conform  to  accepted 
Standards  for  Educational  and  Psychologi- 
cal Testing,  the  opportunity  for  misuse  of 
the  polygraph  test  continues  to  exist. 

Because  of  the  lack  of  scientific  evidence 
for  the  validity  of  polygraph  tests,  designat- 
ed exemptions  for  specific  Industries  from 
legislation  regulating  or  prohibiting  the  use 
of  polygraphs  is  equally  unacceptable.  In 
any  Industry  setting  the  consequences  of 
misldentifying  both  honest  and  dishonest 
individuals  are  significant.  Moreover,  In  cer- 
tain industries  the  consequences  for  falsely 
identifying  Individuals  as  deceptive  may  be 
even  more  severe  than  in  other  settings. 
Consequently,  APA  opposes  exemptions  for 
any  specific  industry  and  any  amendments 
to  H.R.  1212  designed  to  provide  such  ex- 
emptions. 

Without  this  legislation,  the  use  of  poly- 
graph tests  for  pre-employment  screening 
will  continue  to  harm  Innocent  persons. 
APA  supports  the  final  passage  of  H.R.  1212 
as  reported  by  the  House  Education  and 
Labor  Committee  and  urges  all  members  of 
the  House  of  Representatives  to  support 
this  bill. 

Sincerely, 

Alan  G.  Kraut, 
Executive  Director  for  Science. 

Committee  on  Armed  Services. 
Washington,  DC,  October  22,  1987. 
Hon.  Pat  Williams. 
House  of  Representatixjes, 
Washington,  DC. 

Dear  Pat:  I  understand  that  H.R.  1212. 
the  Employee  Polygraph  Protection  Act. 
will  be  considered  by  the  House  on  Novem- 
ber 4. 

This  Is  to  advise  you  that  the  Committee 
on  Armed  Services  is  supportive  of  the  bill 
as  reported  by  the  Committee  on  Eklucation 
and  Labor.  We  note  that  section  6(b)  ex- 
empts: individuals  employed  by.  or  assigned 
or  detailed  to.  the  National  Security  Agency 
(NSA)  and  the  Central  Intelligence  Agency 
(CIA);  Individuals  employed  by  contractors 
of  either  the  NSA  or  the  CIA;  Individuals 
applying  for  a  position  in  either  the  NSA  or 
the  CIA;  Individuals  assigned  to  a  space  in 
which  sensitive  cryptologic  information  is 
produced,  processed  or  stored  for  either  the 
NSA  or  the  CIA;  experts  or  consultants 
under  contract  to  the  Department  of  De- 
fense or  employees  of  such  contractors;  and 
experts  or  consultants  under  contract  to  the 
Department  of  Energy  in  connection  with 
atomic  energy  defense  activities  or  employ- 
ees of  such  contractors.  Those  exemptions 
should  protect  the  essential  national  de- 
fense activities  of  the  U.S.  government. 
Sincerely, 

Les  Aspen. 
Chairman. 

ACLU. 
Washington,  DC,  October  30,  1987. 
Dear  Representative:  On  November  4, 
the  House  of  Representatives  vrtll  be  voting 
on  a  measure  which  has  the  potential  to 
greatly  improve  the  privacy  and  fair  work- 
ing conditions  of  millions  of  Americans— the 
Employee  Polygraph  Protection  Act.  H.R. 
1212.  The  bill,  sponsored  by  Representative 
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P»t  WUli&ms  and  a  bipartisan  ?roup  of  more 
than  180  members,  will  prohibit  employers 
engaged  In  Interstate  commerce  from  re- 
questing or  requiring  that  their  employees 
or  Job  applicants  submit  to  these  grossly  In- 
accurate and  Invasive  tests. 

The  American  Civil  Liberties  Union  places 
a  high  priority  on  restricting  polygraph  use. 
Not  only  are  these  tests  Invasive  of  personal 
privacy,  they  are  also  denounced  by  scien- 
tists and  psychologists  as  scientifically  In- 
valid. They  simply  do  not  work,  and  they 
cause  enormous  harm  to  the  lives  of  inno- 
cent working  men  and  women  by  wrongly 
branding  them  as  liars. 

The  Office  of  Technology  Assessment  in 
Its  comprehensive  study  of  polygraph  test- 
ing concluded  that:  "available  research  evi- 
dence does  not  establish  the  scientific  validi- 
ty of  the  polygraph  test  for  personnel  secu- 
rity screening",  and  that  the  further  one 
gets  away  from  the  conditions  of  a  criminal 
Investigation,  the  weaker  the  evidence  for 
polygraph  validity". 

Most  states  do  not  allow  the  use  of  poly- 
graph tests  as  evidence  in  criminal  trials  but 
many  states  continue  to  aUow  It  to  deter- 
mine whether  someone  Is  hired  or  fired. 
This  is  now  beginning  to  change,  twenty- 
two  states  and  the  District  of  Columbia 
have  some  type  of  restriction  on  polygraph 
use  in  private  employment.  However,  state 
attempts  to  reduce  polygraph  abuse 
through  regulation  have  not  been  success- 
ful. 

I  urge  you  to  support  this  vital  bill  with- 
out weakening  amendments.  Our  office 
would  be  glad  to  provide  you  and  your  staff 
with  information  on  polygraph  tests  and 
the  laws  and  practices  of  the  states.  Please 
contact  Judy  Goldberg  or  Allan  Adler.  our 
legislative  representatives  on  this  Issue,  at 
544-1681  if  you  would  like  further  informa- 
tion. 

Sincerely, 

Morton  H.  Halpcxui. 

ACLU— In  Support  of  Banning  the  Use  of 
Polygraphs  In  Private  Employment 

INTRODDCTIOR 

The  E]mpIoyee  Polygraph  Protection  Act, 
HR.  1212,  Is  designed  to  prohibit  employers 
engaged  In  interstate  commerce  from  re- 
questing or  requiring  polygraph  examina- 
tions of  their  employees  or  Job  applicants.  If 
passed  by  Congress  it  would  protect  the  in- 
dividual rights  of  millions  of  citizens  and 
strike  a  blow  for  basic  fairness  in  the  work- 
place. 

The  American  Civil  Liberties  Union  op- 
poses the  use  of  lie  detection  devices  be- 
cause they  are  an  invasion  of  privacy,  an  af- 
front to  human  dignity,  a  violation  of  self 
incrimination  prohibitions,  and  an  unlawful 
search  and  seizure,  whether  or  not  at  some 
future  time  such  devices  may  be  found  to 
have  scientific  credibility. 

This  Act  provides  critically-needed  federal 
restrictions  on  private  employers  whose  use 
of  so-called  "lie  detectors"  has  tripled  over 
the  past  decade  to  a  level  of  some  2  million 
tests  per  year.  The  restrictions,  along  with 
provisions  to  enforce  them  and  remedies  (or 
their  violation,  can  protect  the  tens  of  thou- 
sands of  persons  who  every  year  are  unfair- 
ly denied  or  dismissed  from  private  employ- 
ment as  a  direct  result  of  submitting  or  re- 
fusing to  submit  to  what  one  expert  has 
aptly  called  the  "bloodless  third-degree." 
scinmnc  umuojABiLiTY— oo  thi  tests 

WORK? 

The  polygraph  test  basically  depends 
upon  simple  mechanical  recordings  of  the 
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fluctuations  in  an  individual's  rate  of 
breathing,  blood  pressure  and  skin  perspira- 
tion during  an  interrogation.  Polygraph  ad- 
vocates claim  these  recordings  can  be  inter- 
preted by  "trained"  examiners  to  provide 
conclusive  evidence  of  the  truth  or  f  aJslty  of 
the  individual's  "yes"  or  "no"  answers  to 
particular  questions.  But,  since  there  Is  no 
known  physiological  response  that  Is 
uniquely  identified  with  lying,  the  poly- 
graph technique  Is  simply  Invalid.  The  so- 
caUed  "lie  detector"  is  really  only  a  "stress 
detector"  and  a  polygraph  examiner  has  no 
scientific  basis  for  separating  the  stress  that 
may  Indicate  deception  from  any  other 
stress.  Including  (ear,  anger,  humiliation  or 
frustration  regarding  the  polygraph  test 
itself. 

In  1983.  the  Office  of  Technology  Assess- 
ment, the  research  arm  of  the  U.S.  Con- 
gress, released  its  comprehensive  study  Sci- 
entific Validity  of  Polygraph  Testing.  The 
study  concluded  that:  "available  research 
evidence  does  not  establish  the  scientific  va- 
lidity of  the  polygraph  test  for  persormel  se- 
curity screening",  and  that  "the  further  one 
gets  away  from  the  conditions  of  a  criminal 
investigation,  the  weaker  the  evidence  for 
polygraph  validity".  The  report  went  on  to 
express  concerns  about  persons  falsely  la- 
beled as  deceptive  by  these  tests. 

The  American  Psychological  Association 
recently  has  adopted  a  policy  resolution  rec- 
ognizing that  scientific  evidence  for  poly- 
graph test  validity  is  "still  unsatisfactory". 
This  year  the  American  Medical  Association 
and  the  American  Psychological  Association 
have  both  testified  in  support  of  H.R.  1212 
due  to  the  tests'  unreliability. 

One  of  the  foremost  researchers  on  the 
validity  of  polygraph  examinations.  Dr. 
David  Raskin,  testified  In  April  1986  that 
"there  Is  not  a  single  scientific  study  which 
demonstrates  any  reasonable  degree  of  ac- 
curacy for  general  employment  (polygraph) 
screening  tests".  He  went  on  to  add  that  the 
degree  of  reliability  of  the  polygraph  as  a 
detection  device  falls  below  50%  whenever 
the  number  of  guilty  people  in  a  group  to  be 
tested  Is  less  than  20%.  even  when  It  Is  used 
to  investigate  specific  incidents. 

Even  P.  Lee  Bailey,  testifying  in  favor  of 
polygraph  use  has  stated  that  his  support 
was  confined  to  polygraph  use  in  specific  in- 
vestigations, conducted  by  a  skilled  and 
highly  trained  examiner,  and  when  the  ex- 
amination lasted  a  minimum  of  three  hours. 
All  his  claims  for  accuracy  were  based  on  Its 
use  under  those  conditions.  He  also  Indicat- 
ed that  he  did  not  believe  the  test  was  a  reli- 
able tool  (or  employee  screening.  Brief  em- 
ployment screening  tests,  commonly  used  as 
a  condition  of  employment,  did  not  meet  his 
definition  of  a  polygraph  test. 

Testimony  Indicated  that  such  tests  brand 
an  estimated  300.000  U.S.  workers  as  decep- 
tive each  year,  causing  them  to  be  fired,  dis- 
ciplined, or  not  hired. 

THB  issux  or  "COWSDTr" 

Some  have  argued  that  employer  use  of 
polygraph  tests  Is  not  invasive  because  an 
employee  signs  a  waiver  stating  that  he  or 
she  consents  to  take  the  test  voluntarily. 
This  reasoning  Is  self  deceptive.  In  many 
cases  employees  are  told  that  their  only  op- 
tions are  to  take  the  test  or  to  lose  their  Job. 
Their  consent  in  these  cases  Is  clearly  co- 
erced. 

TRK  RSTS  HAVK  A  DISCRIMIMATORY  IMPACT 

The  House  subcommittee  heard  testimony 
that  there  is  mounting  evidence  that  the 
tests  have  a  substantial  discriminatory 
impact  on  black  Job  applicants  and  employ- 
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ees.  In  the  Illinois  case  of  Moon  v.  Cook 
County  Police  and  Corrections  Merit  Board 
the  Judge  found  that  the  statistics: 

"E>emonstrate  that  a  higher  percentage  of 
blacks  failed  the  polygraph  test  than  whites 
taking  the  same  test.  In  fact,  plaintiff's 
expert  witness  correctly  determined  .  .  . 
that  there  was  one  change  in  1.000  that .  .  . 
the  proportion  of  blacks  who  failed  the 
polygraph  test  would  be  as  great  as  72.5% 
(where  67.5%  of  those  taking  the  test  were 
black)  if  blacks  had  an  equal  chance  of  pass- 
ing the  test." 

Obviously,  a  test  which  measures  blood 
pressure,  breathing  and  heartbeat  can  dis- 
criminate severely  against  persons  with 
physical  ailments  or  handicaps.  In  the  case 
of  Mark  Smith  v.  Mechanics  Lumber  Com- 
pany et  al.,  an  Arkansas  man  with  Multiple 
Sclerosis  was  required  to  take  several  poly- 
graph examinations.  The  lawsuit  alleges 
that  the  stress  of  the  exams,  and  being  told 
that  he  has  failed  the  exams,  brought  on  an 
aggravation  of  the  MS,  at  one  point  making 
him  partially  paralyzed. 

WHAT  ARC  STATS  LAWS  DOING? 

The  Employee  Polygraph  Protection  Act 
would  extend  relief  from  the  dubious  "lie 
detector"  to  millions  of  prospective  and  cur- 
rent members  of  the  private  workforce  who 
are  not  now  covered  or  adequately  protected 
under  the  patchwork  quilt  of  diverse  poly- 
graph legislation  that  has  t>een  enacted  over 
the  years  by  forty-one  states  and  the  Dis- 
trict of  Columbia. 

Only  nine  states  currently  have  no  laws 
governing  any  aspect  of  employee  poly- 
graph testing.  Nineteen  states  either  require 
licensing  of  polygraph  examiners  or  regu- 
late the  conduct  of  polygraph  examinations. 
Ten  states  prohibit  most  private  employers 
from  requiring  a  polygraph  examination  as 
a  condition  of  employment  or  continued  em- 
ployment, but  allow  an  employer  to  request 
such  an  exam.  F^ally.  twelve  states  and  the 
District  of  Columbia  prohibit  most  private 
employers  from  requiring  or  requesting  that 
a  polygraph  test  be  taken  as  a  condition  of 
employment,  effectively  banning  its  use  in 
employment. 

Some  employers  get  around  state  laws 
which  don't  allow  them  to  require  a  poly- 
graph test  by  pressuring  their  employees 
into  "volunteering"  for  the  examinations. 
Yet  even  where  states  have  absolutely  pro- 
hibited employment  polygraph  testing  em- 
ployers have  been  known  to  evade  the  ban 
by  hiring  in  a  neighboring  state  which  per- 
mits such  testing,  or  by  requiring  employees 
to  cross  state  lines  to  take  the  test  in  an  ad- 
joining state  where  it  is  legal. 

States  which  license  examiners  or  regu- 
late the  conduct  of  examinations  vary 
widely  in  their  statutes  and  regulations  re- 
garding the  types  of  questions  which  may 
be  asked  during  exams,  the  rights  of  em- 
ployees who  are  tested,  or  the  kind  of  train- 
ing required  for  licensing. 

HAS  STATE  REGULATION  WORKED? 

No,  the  regulatory  approach  has  not 
worked  to  curb  polygraph  abuse.  ACLU  af- 
filiate offices  In  states  which  regulate  but 
do  not  prohibit  polygraphs  reported  receiv- 
ing over  1,400  complaints  relating  to  poly- 
graph examinations  during  1986.  Five  ACLU 
state  offices  reported  over  150  calls  each. 
Polygraphs  are  one  of  the  single  largest 
sources  o(  complaints  received  by  the 
ACLU. 

By  contrast,  an  ACLU  survey  shows  that 
26  state  polygraph  boards  reported  a  total 
of  only  56  complaints  in  the  last  year,  al- 
though   they   have   3,604    registered   poly- 


graph examiners.  Ten  of  them  reported  re- 
ceiving no  complaints  at  all.  The  boards 
report  that  these  complaints  resulted  in 
only  one  fine,  two  revocations,  nine  suspen- 
sions (most  for  nonpayment  of  license  fees) 
and  twelve  fines  and  nine  revocations  of  li- 
censes. This  leads  to  the  conclusion  that 
state  polygraph  regulatory  boards  are  for 
the  most  part  virtually  Invisible  and  inac- 
tive. In  the  face  of  growing  employee  con- 
cern, they  produce  hardly  a  trickle  of  activi- 
ty. 

In  addition,  simply  "regulating"  poly- 
graph testing  bags  the  key  issue  of  poly- 
graph validity.  No  amount  of  training  or  ex- 
perience on  the  part  of  an  examiner  can 
overcome  the  glaring  absence  of  scientific 
evidence  supporting  the  underlying  premise 
of  lie  detector  testing,  particularly  in  the 
area  of  pre-employment  or  random  screen- 
ing. No  amount  of  procedural  "safeguards'" 
or  detailed  statutory  Instructions  on  how 
employment  polygraph  tests  may  be  con- 
ducted can  alleviate  the  fundamental  un- 
fairness of  purporting  to  assess  an  individ- 
ual's integrity  by  means  of  this  dubious 
process. 

American  F'ederation  of  Labor 
AND  Congress  op  Industrial  Or- 
ganizations. 

Washington,  DC.  October  30,  1987. 

Dear  Representative:  The  AFL-CIO 
urges  your  strong  support  for  H.R.  1212,  the 
Employee  Polygraph  Act.  which  is  sched- 
uled for  a  floor  vote  next  Wednesday,  No- 
vember 4.  We  also  urge  your  opposition  to 
any  substitute  bills,  industry  exemptions,  or 
other  weakening  amendments. 

H.R.  1212  has  182  bipartisan  cosponsors. 
It  was  reported  out  of  the  Employment  Op- 
portunities Subcommittee  by  a  voice  vote 
and  out  of  the  full  Education  and  Labor 
Committee  by  a  25-9  vote. 

The  use  of  polygraphs  and  other  so-called 
"lie  detectors"  has  reached  shocking  levels 
in  America's  workplaces.  Workers  in  the  pri- 
vate sector  are  subjected  to  more  than  two 
million  '"He  detector"  tests  every  year,  four 
times  the  number  given  Just  ten  years  ago. 
According  to  estimates,  at  least  200.000 
Americans  lose  Jobs  or  are  denied  their  em- 
ployment opportunities  solely  because  of  in- 
accurate "lie  detector"  tests. 

Because  of  the  continuing  widespread 
abuse  of  polygraphs  and  their  lack  of  reli- 
ability, twenty-two  states  have  limited  or 
outlawed  polygraph  examinations  in  the 
workplace.  However,  many  employers  evade 
state  prohibitions  simply  by  sending  appli- 
cants and  employees  across  state  lines  for 
testing  In  Jurisdictions  which  allow  poly- 
graphs. A  uniform  federal  prohibition  of 
these  inaccurate,  intrusive  instnmients  Is 
needed. 

For  this  reason,  we  urge  your  opposition 
to  a  substitute  bill  which  we  anticipate  will 
be  offered  by  Reps.  Darden  (D-GA)  and 
Young  (R-FL).  This  substitute  would  under- 
mine H.R.  1212  by  allegedly  regulating  at 
the  state  level  testing  procedures  and  licens- 
ing of  polygraph  operators.  The  real  effect 
of  this  substitute  will  be  to  perpetuate  the 
state  by  state  quagmire  that  results  in  the 
use  of  these  inherently  flawed  machines 
and  their  all  powerful  operators. 

In  addition  we  urge  you  to  oppose  amend- 
ments seeking  to  exempt  specific  industries 
from  the  coverage  of  H.R.  1212.  Objective 
investigators  of  polygraph  accuracy  agree 
that  the  polygraph  cannot  accurately  or 
consistently  distinguish  truth  from  decep- 
tion. Thus,  such  devices  are  not  suitable  for 
use  in  any  industry. 
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Based  on  the  foregoing,  I  again  urge  your 
strong  support  for  H.R.  1212  which  would 
offer  much-needed  protection  to  millions  of 
vulnerable  American  workers.  This  legisla- 
tion Is  the  long  overdue  solution  to  the 
growing  threat  presented  to  working  Ameri- 
cans by  these  intrusive,  intimidating  and  so 
often  grossly  inaccurate  machines. 
Sincerely, 
Robert  M.  McGlotten,  Director, 

Department  of  Legislation. 

Boston  University, 
Center  por  Applied  Social  Science, 

Boston,  MA,  October  2,  1987. 
Congressman  Pat  Williams, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Williams:  I  under- 
stand that  H.R.  1212,  the  Polygraph  Protec- 
tion Act,  will  be  voted  upon  shortly  by  the 
full  House.  As  principal  author  of  the  1983 
Congressional  Office  of  Technology  Assess- 
ment report  on  the  scientific  viUidity  of 
polygraph  tests,  I  have  followed  closely  the 
development  of  this  legislation.  As  you 
know  from  my  public  testimony.  I  strongly 
support  the  pending  bill  and  believe  that  it 
protects  not  only  employees,  but  businesses 
as  well. 

I  have  continued  to  study  the  use  of  poly- 
graph tests.  It  has  become  even  clearer  that 
there  is  little  scientific  foundation  for  poly- 
graph tests  and  that.  If  anything,  the  poten- 
tial for  abuse  has  Increased  substantially.  As 
part  of  my  on-going  research  and  educative 
efforts,  I  have  traveled  throughout  the 
country  talking  with  other  scientists  and 
with  individuals  who  use  or  have  taken 
polygraph  tests.  The  patchwork  of  Ineffec- 
tive state  legislation  seems  to  have  created  a 
chaotic  situation  that  only  national  legisla- 
tion can  correct. 

You  may  also  be  interested  to  know  that 
courts  are  increasingly  being  forced  to 
decide  about  employment  use  of  polygraph 
tests.  Although  long-barred  from  introduc- 
tion in  Federal  Courts,  and  most  State 
courts,  recently  r>olygraph  tests  have  been 
successfully  challenged  by  employees  in  sev- 
eral Jurisdictions.  In  one  recent  case  involv- 
ing police  officer  candidates  in  Philadelphia 
(for  which  I  served  as  an  expert  witness),  a 
Federal  Judge  ruled  that  polygraph  tests  are 
an  unreasonable  and  irrational  job  require- 
ment. Unfortunately,  employees  in  private 
rather  than  public  organizations  do  not 
share  the  same  Constitutional  protections 
of  these  public  employees. 

Thank  you  for  your  leadership  on  this  im- 
portant legislation.  Please  let  me  know  if  I 
can  provide  any  information  about  current 
research  on  polygraph  testing. 
Cordially, 

Leonard  Saxe,  Ph.D., 
Associate  Professor  of  Psychology, 

Co-Director. 


SNEAKY  PAY  RAISE 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  4,  1987 

Mr.  GINGRICH.  Mr.  Speaker,  the  follovtring 
Dallas  Morning  News  editorial  is  a  good  exam- 
ple of  the  outrage  people  feel  about  last 
week's  Democratic  leadership  push  to  vote 
taxes,  raise  congressional  pay,  and  switch 
votes.  Members  should  tal^e  heed: 
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[From  The  Dallas  Morning  News,  Nov.  4, 
1987] 

Another  Sneaky  Pay  Raise 

The  word  is  beginning  to  get  out  about 
the  pay  raise  the  House  of  Representatives 
leadership  sneaked  through  last  week. 

And  it  should  make  taxpayers  hopping 
mad  at  the  lawmakers  who  voted  for  it 
while  pretending  to  be  cutting  the  budget 
deficit.  That's  like  buying  a  Rolex  with 
what  was  supposed  to  t>e  the  rent  money, 
while  vowing  concern  that  the  cookie  Jar  is 
empty. 

How  did  the  pay  raise  get  through  with- 
out most  members  of  the  media  even  notic- 
ing It?  The  raise  was  tucked  away  in  the  vo- 
luminous pages  of  a  '"deficit  reduction" 
package  that  House  Speaker  Jim  Wright 
armtwisted  out  by  a  206-205  vote. 

The  tactics  that  were  used  to  push 
through  the  tax  hike  already  have  Republi- 
can members  of  Congress  steaming.  In  order 
to  get  the  vote  on  what  amounted  to  a  $12.3 
billion  tax  increase,  Wright  created  another 
legislative  day  Thursday  so  a  required  24- 
hour  delay  could  be  avoided  before  consider- 
ing the  revised  measure. 

Then,  the  House  leadership  held  up  the 
vote  for  nearly  10  minutes  after  a  15-minute 
time  limit  had  passed  while  staffers 
searched  for  a  lawmaker  who  could  be  con- 
vinced to  change  his  vote.  That  last-minute 
change  of  heart  was  provided  by  Rep.  Jim 
Chapman,  D-Sulphur  Springs. 

There  was  considerable  resistance  to  the 
bill  because  It  contained  some  politically  un- 
popular tax  increases,  such  as  extending  the 
3  percent  telephone  excise  tax  and  repealing 
the  cuts  in  the  top  rate  for  estate  and  gift 
levies. 

There  should  be  even  more  resistance  to 
the  fact  the  "deficit  reduction"  package  was 
supposed  to  be  a  50-50  deal,  50  percent  tax 
increases,  50  percent  spending  reductions. 
In  truth,  it  was  more  like  a  12-to-l  deal, 
with  $12  billion  in  tax  increases  and  $1  bil- 
lion in  spending  cuts— plus  $1  billion  in 
spending  additions. 

What  was  most  galling  however,  was  the 
fact  that  a  3  percent  pay  hike  for  all  federal 
employees  was  slipped  into  the  wording. 
That,  as  usual,  would  include  all  members 
of  Congress,  unless  the  representatives  spe- 
cifically excluded  themselves.  They  didn't. 

This  comes  on  the  heels  of  a  pay  raise 
that  was  approved  in  another  backdoor  ma- 
neuver earlier  this  year.  You  may  recall 
that  the  Commission  on  Executive,  Iieglsla- 
tlve  and  Judicial  Salaries  recommended  last 
fall  that  Congress  be  given  pay  raises  from 
$75,000  to  $135,000.  The  president,  in  sub- 
mitting his  budget,  compromised  and  re- 
duced that  amount  to  $89,500.  Under  the 
pay  raise  procedures,  that  recommendation 
would  become  law  unless  Congress  voted 
against  it.  Which  many  of  them  did— a  day 
after  the  legal  deadline  for  opposing  the  in- 
crease. The  raise  went  into  effect  anyway, 
enabling  the  lawmakers  to  have  their  raise 
and  vote  against  it,  too. 

The  3  percent  pay  raise  tacked  on  last 
week  would  raise  the  congressional  salary  to 
around  $92,200.  It  would  amount  to  two 
raises  in  one  year,  at  a  time  when  Congress 
is  supposed  to  be  looking  for  ways  to  cut  the 
federal  budget  by  $23  billion  in  order  to 
meet  the  Gramm-Rudman-Hollings-mandat- 
ed  cutbacks  by  Nov.  20. 

The  only  heartening  aspect  to  this  episode 
Is  that  the  smoke-and-mirrors  raise  prob- 
ably will  not  be  accepted  by  the  Senate.  The 
senators  are  understandably  leery  of  a  pack- 
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age  that  had  such  narrow  support  and  left 
so  many  hard  feelings. 

But  the  episode  is  an  embarrassing  reflec- 
tion of  the  mind-set  that  Is  Ingrained  In 
some  House  leaders.  That  mlnd-set  is  that 
procedural  rules  are  to  be  used  to  dictate 
measures,  rather  than  guarantee  fair  play, 
and  that  Congress'  role  is  to  take  money 
from  the  taxpayers  rather  than  leave  tax- 
payers as  much  of  their  own  money  as  possi- 
ble. 

Congress  is  pressing  dangerously  close  to 
the  Nov.  10  deadline  when  the  continuing 
resolution  that  keeps  the  government  oper- 
ating runs  out  and  the  Nov.  20  deadline 
when  the  Gramm-Rudman  automatic  cuts 
kick  In.  The  representatives  who  voted  for 
the  tax  package  claim  they  had  to  do  so  in 
order  to  get  things  moving  In  time  to  meet 
the  deadline  to  reduce  the  budget.  But  they 
used  techniques  borrowed  from  the  Jim  and 
Tammy  Paye  Bakker  school  of  finance. 

As  Rep.  Dick  Armey.  R-Texas.  who  voted 
against  the  package,  put  it.  "The  members 
of  Congress  who  voted  with  Jim  Wright  last 
week  voted  to  raise  taxes  on  the  people  and 
to  spend  at  least  some  of  those  taxes  to  line 
their  own  pockets." 


THE  CURRENT  SITUATION  IN 
HAITI 


HON.  MERVYN  M.  DYMALLY 

OF  CAUFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  4,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  a  situation  which,  I  am 
certain,  is  of  great  concern  to  the  Members  of 
this  House.  On  Novemtjer  29,  the  Haitain 
people  are  supposed  to  go  to  ttie  polls  to 
elect  Members  of  the  Legislature  arxl  the 
President  of  the  country. 

An  escalation  of  violence  and  abuses  of 
human  rights  are  testirig  the  resolve  of  the 
Haitian  people,  who  have  shown  themselves 
determined  to  rid  ttiemselves  of  the  last  ves- 
tiges of  Duvalierism  The  earlier  assassina- 
tions of  two  Presidential  candidates,  or>e  at  a 
njral  rally,  the  other  In  front  of  Port-au-Prince's 
main  police  station,  have  now  been  followed 
by  the  deliberate  burning  of  the  elections 
commission  headquarters  and  a  business  be- 
longing to  a  memt)er  of  the  commission,  as 
well  as  the  murder  of  a  security  guard  at  the 
commission. 

These  attacks  are  apparently  in  response  to 
a  ruling  by  the  commission  which  upheld  the 
exclusion  of  candidates  with  links  to  Duvalier. 
It  is  Increasingly  clear  that  the  killings  and 
other  efforts  at  intimidation  are  being  perpe- 
trated by  those  who  wish  to  retain  the  oppres- 
sive economic,  political,  and  social  structures 
that  characterized  the  Duvalier  regime. 

Even  more  disheartenirig  Is  the  Inability  or 
unwillingness  of  the  National  Council  of  Gov- 
ernments [CNG]  to  bnng  the  perpetrators  to 
iustk:e  and  to  offer  the  remaining  political  can- 
didates any  assurances  for  their  personal 
safety. 

We  in  Congress  are  united  in  our  support  of 
the  people  of  Haiti  to  choose  their  own  repre- 
sentatives through  democratic  elections.  We 
must  not  sit  idly  by  while  the  Haltain  people 
struggle  to  achieve  a  society  built  on  princi- 
ples of  justice  and  equality.  We  can  reflect  our 
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commitment  to  them  in  our  trade  and  aid  poli- 
cies for  ttiat  country. 

We  know  that  the  only  way  the  Duvalierists 
can  triumph  is  not  through  free  ar>d  fair  elec- 
tions, but  through  Intimidation  and  violence. 
Given  the  present  situation  and  the  recalci- 
trant posture  of  the  Interim  military  govern- 
ment. Representative  Fauntroy,  Representa- 
tive Crockett,  and  I  continue  to  be  opposed 
to  any  form  of  military  aid  which  could  be 
used  to  IrKrease  the  list  of  victims. 

We  stand  ready  to  support  the  provisional 
electoral  commission,  the  CEP,  in  every  ap- 
propriate way,  and  we  know  we  are  joined  in 
our  endeavor  by  the  courageous  Haitian 
people,  and  the  people  of  goodwill  throughout 
the  International  community. 

As  a  Member  of  the  Congressional  Task 
Force  on  Haiti  and  a  member  of  the  Commit- 
tee on  Foreign  Affairs,  I  will  be  working  close- 
ly wrth  both  Representative  Walter  Faunt- 
roy, chairman  of  the  Congressional  Task 
Force  on  Haiti,  and  Representative  George 
Crockett,  chairman  of  the  Subcommittee  on 
the  Western  Hemisphere,  to  ensure  that 
United  States  policy  toward  Haiti  is  on  the 
right  side  of  the  struggle  for  democracy  and 
social  justice. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  sdong 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  win  prepare  this  information 
for  printing  In  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  schedul- 
ing will  be  Indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
November  5,  1987,  may  be  fovmd  In  the 
Dally  Digest  of  today's  Record. 

Meetings  Scheduled 

novembers 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  639  and  S.  1099, 
bills  to  empower  States  to  require  out- 
of-State  vendors  to  collect  State  sales 
and  use  taxes 

SD-215 


November  4.  1987 


Joint  Economic 
To  hold  hearings  to  review  the  employ- 
ment/unemployment statistics  for  Oc- 
tober. 

SD-628 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
George  S.  Vest,  of  Maryland,  for  the 
personal  rank  of  Career  Ambassador 
in    recognition    of    especially    distin- 
guished    service     over     a     sustained 
period,  and  William  C.  Harrop.  of  New 
Jersey,  to  be  Ambassador  to  the  Re- 
public of  Zaire. 

Sr)-419 

NOVEMBER  9 

9:30  a.m. 
Energy  and  Natural  Resources 
To   hold   hearings   on   the   greenhouse 
effect  and  global  climate  change. 

SD-366 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  SUbilization 
of  Prices  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Agriculture's  Subcom- 
mittee on  Wheat,  Soybeans,  and  Peed 
Grains  on  the  impact  of  Federal  In- 
spection Service  protein  measurement 
on  wheat  prices. 

SR-332 

NOVEMBER  10 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Imple- 
mentation of  the  Indian  Child  Welfare 
Act  (P.L.  95-608). 

SR-485 
9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  the  greenhouse 
effect  and  global  climate  change. 

SD-366 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  joint  hearings  with  the  Com- 
mittee on  the  Judiciary's  Subcommit- 
tee on  Technology  and  the  Law  on  the 
use  and  regulation  of  biotechnology  in 
agriculture. 

SR-332 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
comniittee 
To  hold  hearings  on  S.  698.  Syndicated 
Television    Music   Copyright   Reform 
Act  of  1987. 

SD-226 
2:00  p.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Sut>com- 
mlttee 
To  hold  oversight  hearings  on  the  Insti- 
tute of  Peace. 

SD-^30 

NOVEMBER  12 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Conununications  Subcommittee 
To  hold  oversight  hearings  on  the  public 
broadcast  system. 

SR-253 
9:30  a.m. 
Energy  tmd  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  1516, 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  Reform  of  1987. 

SR-332 
Foreign  Relations 
To  hold  hearings  to  reexamine  the  War 
Powers  Resolution  with  a  view  to  pos- 
sibly revising  the  law. 

SD-419 
1:00  p.m. 
Rules  and  Administration 
To  hold  joint  hearings  with  the  Select 
Committee  on   Indian   Affairs  on  S. 
1722,     to     esUbllsh     the     National 
Museum  of  the  American  Indian,  Heye 
Foundation   within   the   Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723, 
to  establish  certain  regional  exhibition 
facilities    as    part    of    the    National 
Museum  of  the  American  Indian. 

SR-301 

Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Rules  and  Administration  on  S. 
1722,  to  esUblish  the  National 
Museum  of  the  American  Indian.  Heye 
Foimdation  within  the  Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723, 
to  establish  certain  regional  exhibition 
facilities  as  part  of  the  National 
Museum  of  the  American  Indian. 

SR-301 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  2416,  to  estab- 
lish the  Jimmy  Carter  National  His- 
toric Site  and  Preservation  District  In 
the  SUte  of  Georgia,  and  H.R.  2325,  to 
authorize  the  acceptance  of  a  donation 
of  land  for  addition  to  Big  Bend  Na- 
tional Park,  in  the  State  of  Texas. 

SD-366 

NOVEMBER  13 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transpwrtation  Subcommittee 
To  hold  hearings  to  review  the  activities 
of  transt>ortation  property  brokers. 

SR-253 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Earl  E.  Gjelde,  of  Virginia,  to  be 
Under  Secretary  of  the  Interior,  and 
Henry  M.  Ventura,  of  California,  to  be 
an  Assistant  Secretary  of  the  Interior 
for  Policy,  Budget  and  Administration. 

SE>-366 

Finance 

Taxation  and  E>ebt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  983.  to  provide 
tax  incentives  for  businesses  in  enter- 
prise zones  designated  In  economically 
depressed  rural  areas,  S.  788,  to  pro- 
vide tax  incentives  for  businesses  In 
enterprise  zones  established  on  Indian 
lands,  and  S.  1781,  to  permit  donors  of 
debt  of  developing  nations  to  charita- 
ble organizations  to  obtain  a  charita- 
ble deduction  equal  to  their  basis  in 
the  debt. 

SD-215 
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NOVEMBER  16 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Sulxjommittee 
To  hold  hearings  to  review  the  potential 
effects  of  the  drawback  extension  of 
the  sugar  program. 

SR-332 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
Roland  R.  Vautour,  of  Vermont,  to  be 
Under   Secretary   of   Agriculture   for 
Small  Community  and  Rural  Develop- 
ment,  and  to  be  a  Member  of  the 
Board  of  Directors  of  the  Commodity 
Credit  Corporation. 

SR-332 
Rules  and  Administration 
To  resume  joint  hearings  with  the 
Select  Committee  on  Indian  Affairs  on 
S.  1722.  to  establish  the  National 
Museum  of  the  American  Indian,  Heye 
Foundation  within  the  Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723, 
to  establish  certain  regional  exhibition 
facilities  as  part  of  the  National 
Museum  of  the  American  Indian. 

SR-301 
Select  on  Indian  Affairs 
To  resume  joint  hearings  with  the  Com- 
mittee on  Rules  and  Administration 
on  S.  1722,  to  establish  the  National 
Museum  of  the  American  Indlsin,  Heye 
Foundation  within  the  Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723, 
to  establish  certain  regional  exhibition 
facilities  as  part  of  the  National 
Museum  of  the  American  Indian. 

SR-301 

NOVEMBER  17 
9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  consider  pending 
legislative  and  administrative  business. 

SR-301 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
James  H.  Burnley  IV,  of  North  Caroli- 
na, to  be  Secretary  of  Commerce. 

SR-253 
Conferees 
On  H.R.   1777,  to  authorize  funds  for 
fiscal  year  1988  for  the  Department  of 
State,     United     States     Information 
Agency,    Voice   of   America,    and   the 
Board  of  International  Broadcasting. 
S-116,  Capitol 
2.00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1544,  to  provide 
for  cooperation  with  State  and  local 
governments  for  the  Improved  man- 
agement of  certain  Federal  lands. 

SD-366 

NOVEMBER  18    . 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  markup  of  S.  1516,  the  Feder- 
al Insecticide,  Fungicide,  and  Rodentl- 
clde Act  Reform  of  1987. 

SR-332 
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Commerce,  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  Industry. 

SR-2S3 
2:00  p.m. 
Energy  tmd  Natural  Resources 
To  hold  hearings  on  S.  1567  and  HJl. 
2858,  bills  to  provide  for  refunds  pur- 
suant to  rate  decreases  under  the  Fed- 
eral Power  Act. 

SD-366 


NOVEMBER  19 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  review 
P'ederal  agency  actions  related  to  the 
Implementation  of  the  Department  of 
the    Interior's    Garrison    Unit    Joint 
Tribal     Advisory     Committee     final 
report  recommendations,  and  on  pro- 
posed   legislation    to    Implement   the 
report  recommendations. 

SR-485 


DECEMBER  2 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  Con.  Res.  76,  to 
acknowledge  the  contribution  of  the 
Iroquois   Confederacy   of  Nations   to 
the  development  of  the  United  States 
Constitution  and  to  reaffirm  the  con- 
tinuing govemment-to-govemment  re- 
lationship between  Indian  tribes  and 
the  United  States  established  in  the 
Constitution. 

SR-485 
9:30  a.m. 
Small  Business 

Innovation,  Technology  and  Productivity 
Subcommittee 
To  hold  hearings  to  review  problems 
confronting      small      manufacturing 
firms  in  automating  their  facilities. 

SR-428A 
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9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236,  authorizing 
fluids    for   certain   programs   of    the 
Navajo-Hopi  Relocation  Program. 

SR-485 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 


DECEMBER  8 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
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CANCELLATIONS 

NOVEMBER  5 

9:30  a.in. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion, Department  of  Transportation. 

SR-253 
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Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-aee 

NOVEMBER  10 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
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NOVEMBER  12 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
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The  House  met  at  10  a.m. 

Rev.  John  A.  Cupp,  Jr.,  pastor, 
Brainerd  Church  of  Christ.  Chatta- 
nooga. TN.  offered  the  following 
prayer: 

Almighty  and  eternal  God  our 
Father  in  Heaven,  we  thank  You  for 
this  day  with  the  blessings  we  have  al- 
ready received  and  for  the  opportuni- 
ties for  service  that  are  ours  today. 

We  come  to  You,  Father,  to  ask 
Your  continued  blessings  upon  our 
great  Republic  and  the  noble  ideals 
for  which  it  was  established. 

Help  us  as  we  continually  strive  for 
world  peace  and  justice  in  the  world. 
Bless  all  the  rulers  as  they  work  with 
us  in  this  noble  endeavor.  Please  grant 
wisdom  to  those  who  have  been  elect- 
ed and  selected  to  serve,  and  help 
them  not  become  discouraged  in  well- 
doing. 

In  our  Master's  name  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


The  message  also  annoimced  that 
the  Senate  had  passed  with  amend- 
ments In  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  953.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1988  for  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mission; and 

H.R.  2939.  An  act  to  amend  title  28, 
United  States  Code,  with  respect  to  the  ap- 
pointment of  independent  counsel. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  biU  {H.R.  2939)  "An  act  to 
amend  title  28,  United  States  Code, 
with  respect  to  the  appointment  of  in- 
dependent counsel,"  and  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Glenn,  Mr. 
Levin,  and  Mr.  Cohen  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  442)  "An 
act  to  amend  section  914  of  title  17. 
United  States  Code,  regarding  certain 
protective  orders." 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  bills,  a  joint  resolution, 
and  concurrent  resolutions  of  the 
House  of  the  following  titles: 

H.R.  3428.  An  act  to  provide  for  the  distri- 
bution within  the  United  States  of  the  film 
entitled  "America  The  Way  I  See  It"; 

H.R.  3457.  An  act  to  amend  the  Packers 
and  Stockyards  Act.  1921,  to  provide  finan- 
cial protection  to  poultry  growers  and  sell- 
ers, and  to  clarify  Federal  jurisdiction  under 
such  act; 

H.J.  Res.  368.  Joint  resolution  designating 
the  week  of  November  8  through  November 
14,  1987.  as  "National  Food  Bank  Week"; 

H.  Con.  Res.  68.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding 
the  Inability  of  American  citizens  to  main- 
tain regular  contact  with  relatives  In  the 
Soviet  Union; 

H.  Con.  Res.  140.  Concurrent  resolution 
authorizing  printing  of  the  compilation  of 
materials  entitled  "Guide  to  Research  Col- 
lections of  Former  Members  of  the  United 
States  House  of  Representatives,  1V89- 
1987";  and 

H.  Con.  Res.  177.  Concurrent  resolution 
authorizing  the  printing  of  the  compilation 
of  materials  entitled  "Guide  to  Records  of 
the  United  States  House  of  Representatives 
at  the  National  Archives,  1789-1989;  Bicen- 
tennial Edition." 


Ill,  and  George;  a  granddaughter.  Jen- 
nifer, and  a  grandson.  Ryan  Andrew. 


THE  REVEREND  JOHN  A.  CUPP. 
JR. 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  LLOYD.  Mr.  Speaker.  I  urge 
my  colleagues  to  join  me  in  welcoming 
my  minister  and  my  friend,  John  A. 
Cupp.  Jr..  who  delivered  our  opening 
prayer  today. 

John  Cupp  has  effectively  served  as 
pulpit  minister  of  the  Brainerd 
Church  of  Christ  in  Chattanooga  for 
nearly  5  years.  But  he  has  other  titles 
of  distinction  as  well.  A  man  of  great 
compassion,  he  is  counselor,  friend, 
lecturer,  and  adviser  to  a  host  of  Ten- 
nesseans.  Perhaps  his  best-known  title 
is  Lt.  John  Cupp,  director  of  the  nar- 
cotics information  office,  sheriffs 
office,  of  Hamilton  County,  TN. 

Lieutenant  Cupp's  work  in  drug  edu- 
cation spans  two  decades.  He  was  a 
pioneer  in  this  effort  when  he  recog- 
nized through  his  ministerial  counsel- 
ing the  depth  of  this  problem.  In  the 
past  9  years  alone.  Lieutenant  Cupp 
has  spoken  to  over  270,000  persons  on 
drug  abuse  and  drug  awareness. 

Mr.  Cupp  is  accompanied  today  by 
his  wife,  Carolyn.  The  Cupps  have 
four  children:  PhyUis,  Darlene.  John 


SOVIET  POLICY  OF  SEPARATING 
FAMILIES 

(Mr.  GREEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GREEN.  Mr.  Speaker,  this  week 
we  aU  share  in  the  joy  of  Keith  Braun 
on  the  arrival  of  his  wife  Svetlana 
from  the  Soviet  Union.  In  celebrating 
their  long-awaited  reunification,  we 
should  take  this  opportvmity  to  dedi- 
cate ourselves  to  a  greater  effort  in 
behalf  of  those  Americans  still  waiting 
for  Soviet  officials  to  permit  their 
spouses  and  fiances  to  join  them. 

In  the  case  of  my  constituent  Anton- 
ette  Bohonovsky,  Soviet  officials  have 
succeeded  in  blocking  her  marriage  to 
fivgeniye  Grigorishin,  despite  granting 
them  permission  to  marry  on  two  occa- 
sions. After  refusing  to  issue  a  visa  to 
her  to  enter  the  U.S.S.R.  for  the  first 
wedding  date,  arresting  her  fiance  en 
route  to  the  marriage  ceremony  once 
she  finally  arrived,  and  committing 
her  to  a  hospital  for  several  days 
against  her  wiU,  Soviet  authorities  put 
Ms.  Bohonovsky  on  a  plane  out  of  the 
Soviet  Union  and  convicted  her  fiance 
of  stealing.  She  has  not  seen  Mr.  Gri- 
gorishin since  May  1986.  He  is  serving 
a  5-year  sentence. 

I  believe  Grigorishin  was  taken  into 
custody,  charged  and  sentenced  only 
because  he  intended  to  marry  an 
American.  The  actions  taken  by  Soviet 
authorities  to  block  this  marriage  are 
in  blatant  violation  of  the  Helsinki  ac- 
cords. 

As  administration  officials  prepare 
for  the  upcoming  summit.  I  urge  that 
they  remember  the  plight  of  Anton- 
ette  Bohonovsky  and  her  Soviet 
fiance. 


RESIGNATION  AS  CONFEREE 
AND  APPOINTMENT  OF  CON- 
FEREE ON  H.R.  2713.  DISTRICT 
OF  COLUMBIA  APPROPRIA- 
TIONS, 1988 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
conferee  of  the  House-Senate  confer- 
ence committee  on  the  bill,  H.R.  2713, 
District  of  Columbia  appropriations, 
1988: 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  »et  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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CoMnrrm  on  Appropriatiohs, 
Wa3hington,  DC.  November  5.  19S7. 
Hon.  Jm  Wright. 

Speaker,   Houae  of  Repretentativet,    Wash- 
ington, DC. 
DsAR  Mr.  Spkaksr:  I  hereby  resign  as  a 
conferee  on  H.R.  2713— a  bill  making  appro- 
priations for  the  District  of  Columbia. 
Sincerely, 

Martin  Olav  Sabo. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  weis  no  objection. 

The  SPEAKER.  The  Chair  appoints 
as  a  conferee  on  the  bill.  H.R.  2713. 
the  gentleman  from  OUahoma  [Mr. 
WATKHfS].  and  the  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 


LEADERSHIP  OP  SPEAKER 
WRIGHT 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  would  like  to  compliment 
you  on  the  leadership  that  you  have 
been  showing  on  two  extraordinarily 
important  issues  for  the  coimtry. 

First,  an  issue  in  which  I  believe  the 
entire  world  is  looking  at  Washington 
right  now  and  looking  both  at  congres- 
sional and  executive  negotiators,  the 
issue  of  finding  a  compromise  in  terms 
of  dealing  with  the  extraordinarily 
urgent  and  significant  deficit  reduc- 
tion problems  that  are  facing  this 
country. 

Second,  Mr.  Speaker,  the  leadership 
that  you  have  been  providing  with 
regard  to  working  with  the  Nobel 
Prize  recipient.  President  Arias  of 
Costa  Rica  in  his  heroic  and  historic 
efforts  to  achieve  peace  in  Central 
America. 

Mr.  Speaker.  I  hope  that  the  Presi- 
dent will  respond  to  the  type  of  concil- 
iatory and  bipartisan  initiatives  that 
have  been  placed  before  him  on  the 
issue  of  both  the  budget  deficits  and 
the  Central  American  peace  process. 
But,  Mr.  Speaker,  the  reports  that  we 
have  been  receiving,  both  with  regard 
to  the  budget  deficit  discussions  and 
with  regard  to  the  peace  process  have 
been  very  disturbing.  These  reports 
suggest  that  the  President's  negotia- 
tors have  thus  far  not  been  authorized 
to  go  beyond  the  sterile  positions  that 
the  administration  presented  in  its 
own  budget  proposal  that  was  so  thor- 
oughly repudiated  by  the  Congress 
earlier  this  year. 

Mr.  President,  the  world  is  waiting 
and  watching  both  with  regard  to 
achieving  a  compromise  here  at  home 
to  deal  with  the  urgent  budget  prob- 
lems and  peace  in  Central  America.  I 
hope  the  President  wiU  respond  to 
your  initiatives. 


LEGISLATION  ESTABLISHING 

STUDY  OF  HANFORD  REACH 
OF  THE  COLUMBIA  RIVER  FOR 
INCLUSION  IN  WILD  AND 
SCENIC  RIVER  SYSTEM 

(Mr.  MORRISON  of  Washington 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  today  I  am  introducing 
legislation  to  establish  a  study  of  the 
57-mile  stretch  of  the  Columbia  River 
known  as  the  Hanford  Reach  for  pos- 
sible inclusion  in  our  Nation's  Wild 
and  Scenic  River  System.  Identical 
legislation  is  being  introduced  in  the 
Senate  by  Senator  Evans  and  Senator 
Adams. 

The  Hanford  Reach  is  often  referred 
to  as  the  last  free-flowing  stretch  of 
the  Columbia  River  in  the  United 
States.  Although  the  segment  lies  be- 
tween two  major  hydroelectric  facili- 
ties, it  maintains  many  of  the  charac- 
teristics of  the  river  as  it  existed  prior 
to  the  construction  of  the  dams  that 
helped  develop  the  Pacific  Northwest. 
Many  Indian  cultural  and  burial  sites 
can  be  found  along  the  banks  of  the 
river  as  well  as  a  wide  variety  of  wild- 
life ranging  from  deer  and  coyote  to 
the  American  bald  eagle.  In  recent 
years,  the  Hanford  Reach  has  provid- 
ed important  spawning  sites  for  the 
rapidly  increasing  number  of  salmon 
in  the  Columbia  River. 

The  Corps  of  Engineers  is  cxirrently 
studying  the  feasibility  of  a  navigation 
channel  in  the  Hanford  Reach  and 
have  proposed  a  controversial  spawn- 
ing demonstration  project  in  the  area. 
While  I  believe  it  is  important  for  the 
corps  to  continue  its  study  of  the  envi- 
ronmental impacts  of  the  navigation 
channel  and  the  possible  mitigation  of 
those  impacts,  I  also  believe  that  other 
options  for  the  river  should  not  be 
precluded  by  these  activities.  The  leg- 
islation I  am  introducing  today  will 
eliminate  the  controversy  over  the 
spawning  demonstration  project  and 
ensure  that  Congress  will  have  all  the 
alternatives  before  it  when  it  is  asked 
to  address  the  future  of  the  Hanford 
Reach. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  TUES- 
DAY, NOVEMBER  10,  1987 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Tuesday,  Novem- 
ber 10,  1987,  for  the  Speaker  to  de- 
clare recesses,  subject  to  the  call  of 
the  Chair,  for  the  purpose  of  receiving 
in  Joint  meeting  the  President  of 
Israel. 

The  SPEAKER  pro  tempore  (Mr. 
Olik).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


November  5,  1987 

DIVIDED  FAMILY  RATNER 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  I  want 
to  attempt  today  to  share  with  my  col- 
leagues for  one  brief  minute  the 
anger,  the  disappointment,  the  over- 
whelming frustration  Marina  Ratner 
of  California  experienced  last  October 
9.  On  that  day,  Judith  Ratner  of 
Moscow  and  her  family  were  senseless- 
ly denied  for  the  13th  time  permission 
to  be  reunited  with  Marina  and  Ju- 
dith's frail  83-year-old  mother  In 
Israel. 

It  is  incomprehensible  that  this 
family  would  be  denied  reunification. 
The  mother  is  ill  and  fragile,  and  must 
face  daily  the  dread  that  she  may 
never  see  her  daughter  and  grandsons 
again.  Marina  Ratner's  husband, 
Leonid  Bialy,  was  examined  in  Moscow 
2  months  ago  by  an  American  physi- 
cian and  appears  to  have  acute  and 
severe  heart  damage.  He  requires 
treatment  now,  and  he  cannot  get  it  in 
Moscow. 

Why?  Why  this  senseless  torture  of 
a  divided  family?  Soviet  authorities 
have  examined  Leonid  Bialy,  and  they 
say  he  suffers  from  a  severe  condition 
known  as  state  secrets.  It  appears  too 
that  Leonid's  son  MUthail  suffers  from 
this  deadly  congenital  malady,  for  he 
too  has  been  denied  emigration  for  his 
father's  state  secrets.  This  is  prepos- 
terous. Leonid  Bialy  worked  as  a  TV 
repairman  for  the  last  15  years,  until 
his  heart  condition  forced  him  to  quit. 
State  secrets?  Please.  I  appeal  to  the 
Soviet  authorities  to  let  these  people 
go. 
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DISPLAY  OF  ART  WORK  OF 
LESLIE  COPE  IN  CANNON 
HOUSE  OFFICE  BUILDING 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
my  colleagues  and  Hill  staff  alike  have 
the  unique  opportunity  this  week  to 
view  the  exceptional  artwork  of  the 
talented  Ohio-based  artist,  Mr.  Leslie 
Cope.  Leslie  Cope's  paintings  reflect 
the  lifestyle  and  values  of  rural  Amer- 
ica and  capture  the  spirit  of  Ameri- 
cana. His  exhibit  is  currently  on  dis- 
play in  the  Cannon  House  Office 
Building  Rotunda  and  will  be  available 
for  viewing  through  Friday. 

Southeastern  Ohio  is  justifiably 
proud  of  Leslie  Cope  and  his  contribu- 
tions to  art.  It  is  with  that  sense  of 
pride  in  this  resident  of  Roseville,  OH, 
that  I  urge  my  colleagues  and  every 
staff  member  to  view  the  Cope  display 
and  appreciate  it  as  we  have  always 
appreciated  him. 


D  1015 

HOW  WILL  HISTORY  TREAT 
CASPAR  WEINBERGER? 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  how 
will  history  treat  "Cap"  Weinberger? 
There  is  no  doubt  he  was  a  patriot 
who  gave  many  years  of  his  profes- 
sional life  to  Government  service. 

And  there  can  be  no  doubt  that  he 
oversaw  the  most  gigantic  increases  in 
defense  spending  in  history. 

Whether  that  was  necessary  I  will 
leave  to  posterity  to  Judge. 

But  on  one  point  there  is  no  doubt 
his  legacy  is  not  positive.  There  is  a 
black  mark  on  Cap  Weinberger's 
record,  his  failure  to  deal  with  the 
waste,  fraud,  and  abuse  endemic  in  our 
Defense  Department.  When  it  came  to 
spending  money.  Cap  Weinberger  did 
nothing  to  stretch  our  defense  dollars. 
In  fact  he  too  often  shrunk  them  by 
buying  overpriced,  useless,  weapons  we 
already  had,  or  didn't  need.  The  man 
once  called  "Cap  the  Knife"  for  his 
treatment  of  social  programs  at  HEW 
will  probably  be  remembered  as  "Cap 
the  Ladle"  for  his  treatment  of  the 
Defense  Department. 

He  bought  us  too  many  tanks  that 
do  not  run,  too  many  guns  that  cannot 
shoot,  and  too  many  planes  that  do 
not  fly. 

We  have  suffered  from  a  lack  of  pre- 
paredness in  each  of  our  military  en- 
counters. Troops  without  a  gameplan 
in  Lebanon,  soldiers  without  radio  con- 
tact in  Grenada,  ships  without  mine- 
sweepers in  the  Persian  Gulf.  This  too 
is  Cap  Weinberger's  legacy. 

And  so  we  close  the  book  on  Secre- 
tary Weinberger's  problems  with 
wasteful  Pentagon  spending.  We  hope 
that  Frank  Carlucci  reads  the  lessons 
of  this  book  well. 


only  2  days  after  their  wedding. 
Andrei  and  Elizabeth  have  not  seen 
each  other  since  then. 

For  7  long  months  Andrei  has  been 
trying  in  vain  to  Join  his  wife  here  in 
the  United  States.  He  has  attempted 
to  comply  with  all  of  the  regulations 
and  requirements  for  emigration,  yet 
always  some  new  obstacle  is  thrown  in 
his  path.  Promises  of  emigration  have 
been  made,  and  then  suddenly  broken. 
To  make  matters  worse,  as  a  direct 
result  of  complying  with  the  demands 
of  OVIR,  the  Soviet  emigration  office. 
Andrei  has  now  lost  his  Job  and  his 
right  to  live  in  Leningrad,  and  still 
with  no  hope  of  emigration  in  sight. 

How  long  must  these  families  wait 
before  they  are  reunited?  Why  are 
they  being  punished,  when  all  they 
ask  is  to  live  together  as  man  and 
wife?  Mr.  Speaker,  we  are  not  here  to 
make  any  political  demands  or  de- 
nounce any  system  of  government. 
Our  appeal  is  strictly  humanitarian. 
We  urgently  request  that  the  Govern- 
ment of  the  Soviet  Union  allow  the  di- 
vided spouses  to  be  reunited,  so  that 
couples  like  Andrei  and  Elizabeth 
Zhitkov  may  start  new  lives  together, 
without  the  threat  of  government  in- 
terference. Surely  this  respect  for 
simple  human  dignity  should  not  be 
too  much  to  ask. 


train  elevator  and  the  American  work- 
ers have  been  getting  the  shaft. 

Mr.  Speaker,  we  had  better  start 
doing  something  about  it  here  in  the 
Congress. 


ON  BEHALF  OF  ANDREI  AND 
ELIZABETH  ZHITKOV 

(Mr.  FA  WELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FA  WELL.  Mr.  Speaker.  I  join 
with  my  colleagues  to  bring  to  the  at- 
tention of  this  Congress  the  sad  plight 
faced  by  many  families  divided  by 
Soviet  emigration  policies.  The  person- 
al drama  of  the  divided  spouses  issue 
has  been  brought  home  to  me  through 
the  case  of  Andrei  and  Elizabeth  Zhit- 
kov. 

Elizabeth,  an  American  citizen,  met 
Andrei  last  fall  while  she  was  on  a  4- 
month  study  program  in  Leningrad. 
They  were  married  in  March  of  this 
year.  They  had  planned  to  live  togeth- 
er in  the  Soviet  Union,  but  due  to  un- 
foreseen problems  Elizabeth  was 
forced  to  return  to  the  United  States 


MULTINATIONAL  CORPORA- 

TIONS    EXPORT     JOBS     OVER- 
SEAS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  $600 
billion  multinational  corporations 
have  invested  overseas.  Tremendous 
amoimt  of  profits,  $27  billion  in  1985 
alone,  and  much  of  it  stays  overseas. 

What  do  we  have  to  show  for  it?  Our 
number  one  export  in  America  has 
become  Jobs.  Of  the  100  largest  multi- 
national corporations  of  the  world,  50 
percent  of  them  are  in  America.  That 
may  look  good  to  some  people. 

The  bottom  line  is  those  companies 
have  exported  1.4  million  jobs.  IBM 
has  40  percent  of  their  workers  over- 
seas; Exxon,  54  percent  of  their  work- 
ers overseas.  General  Electric  has 
become  the  biggest  exporter  of 
Taiwan.  General  Motors  has  40  per- 
cent of  their  workers  overseas.  Ford 
Motor  Co.  has  53  percent  of  their 
workers  overseas. 

And  some  people  are  saying  that 
these  multinationals  overseas  are  good 
for  America  because  they  are  taking 
our  costs  down,  it  is  good  for  the  con- 
simiers. 

Mr.  Speaker,  if  the  jobs  are  overseas 
and  Americans  are  imderemployed. 
who  is  going  to  buy  anything  in  Amer- 
ica? I  say  that  the  multinational  cor- 
porations  have   been   riding   a   gravy 


IN  BEHALF  OF  ANDREA  WINE 
AND  VICTOR  FAERMARK 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  it  seems  to  me  that  in  light 
of  the  approaching  summit  that  this  is 
a  most  propitious  time  for  Secretary 
General  Gorbachev  to  demonstrate 
Soviet  commitment  to  human  rights. 

Mr.  Speaker,  due  to  Soviet  policy 
there  are  a  nvimber  of  individuals  who 
have  been  denied  the  right  to  Join 
their  spouses  or  even  are  impeded 
from  marrying  their  fiances. 

One  couple  which  I  have  been  par- 
ticularly concerned  about  is  a  personal 
friend  of  mine,  a  New  Jerseyan. 
Andrea  Wine  who  is  a  guest  of  this 
Chamber  today,  and  her  husband,  a 
Soviet  citizen,  Victor  Faermark. 

Andrea  and  Victor  first  met  in  1973 
in  the  Soviet  Union.  Over  the  years 
the  relationship  blossomed  and  they 
were  married  in  November  1985.  That 
was  2  years  ago  this  month.  Despite 
the  fact  that  repeated  requests  have 
been  made  to  Soviet  authorities  in 
Moscow,  in  Washington,  DC,  and  at 
the  Helsinki  meetings  in  Vienna,  the 
followup  conference,  all  those  requests 
have  been  turned  down  thus  far. 

Mr.  Speaker,  Victor  Faermark  was 
working  as  a  research  scientist  at  a 
prestigious  institute  when  he  was  first 
denied  his  application  for  emigration 
in  1971.  Not  only  did  he  lose  his  job 
because  of  his  desire  to  emigrate  but 
his  request  was  denied  on  the  ground 
that  he  had  access  to  state  secrets. 
Frankly.  Mr.  Speaker,  possession  of 
state  secrets  is  a  flimsy  excuse  because 
Victor  has  not  worked  in  any  area 
which  could  possibly  be  regarded  as 
threatening  to  the  Soviet  state  of  se- 
curity since  at  least  1968.  19  years  ago. 

It  is  a  tragedy  that  this  couple  and 
others  are  forced  to  begin  and  main- 
tain their  marriages  thousands  of 
miles  apart.  Our  united  message 
today,  Mr.  Speaker,  is  to  let  these  cou- 
ples be  together,  let  Andrea  Wine  and 
Victor  Faermark  live  their  lives  in 
peace  and  in  the  coimtry  of  their 
choice. 


JOY      AND      SORROW— THE      ON- 
GOING    PLIGHT     OF     DIVIDED 
SPOUSES 
(Mr.  HOYER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 
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Mr.  HOYER.  Mr.  Speaker,  yesterday 
was  a  Joyous  day  for  Keith  and  Svet- 
lana  Braun.  A  married  couple  separat- 
ed by  the  Soviet  Government  since 
1984,  they  were  welcomed  by  Members 
of  Congress  at  a  reception  in  their 
honor.  Their  presence  yesterday  dem- 
onstrated that  the  power  of  love  was 
far  greater  than  an  ocean  and.  Indeed, 
far  greater  than  the  Government  that 
had  separated  them. 

While  we  aU  shared  in  the  joy  of  the 
reuniting  of  this  couple  after  repeated 
attempts  by  Svetlana  to  leave  the 
Soviet  Union,  let  me  take  a  moment  to 
challenge  Mr.  Gorbachev  to  reunite 
the  remaining  divided  spouses. 

Mr.  Speaker.  I  realize  that  General 
Secretary  Gorbachev  has  limited  space 
on  the  plane  he  will  travel  in  to  Wash- 
ington for  the  December  sununit.  But 
in  the  spare  seats  I  would  like  to  sug- 
gest that  he  take  with  him  the  remain- 
ing Soviet  citizens  who  have  been  kept 
from  Joining  their  spouses  in  America. 
Mr.  Gorbachev,  why  don't  you  take 
along  with  you:  Yuri  Balovlenkov, 
Galina  Michelson,  Sergei  Petrov,  Pya- 
tras  Pakenas.  Victor  Novikov,  Andrei 
Zhitkov,  Victor  Paermiu-k,  Leonid 
Sheiba.  Elena  Kaplan.  Vladislav 
Kostin,  Yevgeny  Grigorishin,  and  Ta- 
tiana  Alexamdrovich? 

Let  us  hope  that  the  surreal  barriers 
the  Kremlin  has  placed  in  the  lives  of 
these  individuals  will  be  torn  down— 
and  that  they  will  be  able  to  share  the 
Joy  we  witnessed  yesterday  with  the 
reunification  of  Keith  and  Svetlana 
Braun. 


turns  to  the  United  States,  may  her 
husband  soon  be  allowed  to  join  her. 


IN  SUPPORT  OP  DIVIDED 
SPOUSES 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  note  a  very 
special  reunion  in  the  Soviet  Union. 

One  of  my  constituents.  Dr.  Galina 
Vileshina,  was  allowed  last  month  to 
visit  her  husband.  Pyatras  Pakenas.  in 
Lithuania  after  a  7-year  separation.  I 
will  tell  you  frankly  that  we  had 
hoped  they  would  be  reunited  perma- 
nently in  the  United  States,  but  we  are 
very  happy  that  they  are  at  least  able 
to  see  each  other. 

I  wish  to  congratulate  the  Soviet 
Government  for  granting  Dr.  Vile- 
shina visit  papers  after  turning  her 
down  for  several  years.  It  is  my  hope 
that  when  they  see  the  Joy  of  this 
couple  together,  they  will  allow  Mr. 
Pakenas  to  emigrate  and  Join  his  wife 
in  America. 

Dr.  Vileshina  has  tirelessly  worked 
to  convince  the  Soviets  to  release  her 
husband.  In  the  face  of  despair,  she 
continues  to  live— aulte  literally— on 
love. 

I  hope  there  is  a  happy  ending  to 
this  love  story.  When  Dr.  Vileshina  re- 


THE  U.S.  SUGAR  PROGRAM  IS 
NOT  BROKEN-IT  DOES  NOT 
NEED  TO  BE  FIXED 

(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TRAXLER.  Mr.  Speaker,  this 
year.  Mother  Nature  has  provided  the 
right  combination  of  rain,  sunshine 
and  other  conditions  in  most  of  this 
country's  sugar  beet  tuid  sugarcane 
growing  areas  and,  as  a  result,  it  now 
appears  the  1987  crop  could  be  per- 
haps the  largest  in  history.  Keep  in 
mind,  however,  a  great  share  of  this 
crop  remains  to  be  harvested  and  proc- 
essing won't  be  completed  until  next 
spring.  It's  early  to  post  any  final 
numbers,  but  surely,  the  potential  for 
a  bumper  domestic  sugar  crop  exists. 

This  fact,  coupled  with  the  adminis- 
tration's refusal  to  take  action  to  stem 
the  rush  of  sugar-containing  products 
and  blends  across  our  border  in  cir- 
cumvention of  the  sugar  import  quota 
program,  may  result  In  a  reduction  of 
the  sugar  quota  for  the  next  calendar 
year.  This  decision  must  be  announced 
by  December  15. 

In  the  meantime,  however,  some  are 
clamoring  for  a  change  In  the  sugar 
program. 

Because  it's  one  farm  program  that 
is  working  well  for  both  farmers  and 
consumers,  they  claim  it  is  encourag- 
ing expanded  production  and  they 
want  to  dismantle  It. 

I'd  like  to  remind  my  colleagues  that 
in  3  of  the  6  years  we've  had  a  price 
support  loan  program  for  sugarcane 
and  sugar  beets,  cane  and  beet  sugar 
production  has  actually  declined  from 
the  level  of  the  previous  year.  The 
U.S.  Sugar  Program  is  not  broken;  it 
doesn't  need  to  be  fixed. 


KOCH  SPEAKS  OUT  ABOUT 
SANDINISTA  TORTURE 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  Associated  Press  reports  this 
morning  that  Mayor  Ed  Koch  of  New 
York  has  voiced  concern  about  reports 
of  tortiure  of  political  prisoners  by  the 
Communist  Sandlnista  government  In 
Nicaragua.  He  thus  joins  a  growing 
number  of  leaders  from  across  the  po- 
litical spectrum  who  have  observed 
with  disappointment  the  Sandinistas' 
failure  to  live  up  to  the  Guatemala 
City  peace  accords.  When  Koch  yes- 
terday asked  If  he  could  visit  the  noto- 
rious Chlpote  prison  to  determine  If 
the  reports  were  true,  a  Sandlnista  of- 
ficial refused,  saying  she  was  offended 


that  the  Mayor  would  even  bring  the 
question  of  torture  up. 

The  Sandinistas'  refusal  to  abide  by 
the  peace  accords,  end  human  rights 
violations  and  grant  amnesty  to  politi- 
cal prisoners  except  In  the  most  mini- 
mum way  makes  It  both  necessary  and 
appropriate  that  we  continue  to 
supply  the  Contras  with  food,  cloth- 
ing, and  medicine. 
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HUMANITARIAN  AID  FOR  NICA- 
RAGUAN  RESISTANCE  AND 
TRIBUTE  TO  CASPAR  WEIN- 
BERGER 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KASICH.  Mr.  Speaker,  we  are 
all  hopeful  that  the  Central  American 
peace  plan  can  be  implemented  as 
agreed  to,  but  it  has  become  evident, 
as  the  deadline  looms  today,  that  the 
Communist  Sandinistas  are  not  fulfill- 
ing Important  parts  of  the  accords. 
President  Arias  was  quoted  on  CBS 
radio  this  morning  as  saying  he  Is  not 
satisfied  with  the  progress  of  the  plan, 
and  hopes  that  the  Sandinistas  will  be 
more  forthcoming  on  Important  meas- 
ures like  an  internal  amnesty. 

Members  will  recall  that  only  a  few 
weeks  ago,  President  Arias  told  Con- 
gress that  existing  humanitarian  aid 
money  as  provided  under  the  continu- 
ing resolution  Is  proper  and  helpful. 
And  let's  not  forget  that  the  Wright- 
Reagan  agreement  permits  humanitar- 
ian aid  even  after  a  cease-fire— and 
today,  on  the  deadline  of  the  Arias 
plan,  the  Sandinistas  still  have  not 
granted  a  cease-fire.  Under  such  cir- 
cumstances. Mr.  Speaker,  the  provid- 
ing of  food,  clothliig.  &nd  medicine  to 
the  resistance  is  the  right  thing  to  do. 

Mr.  Speaker,  one  other  point  I  would 
like  to  make:  an  earlier  speaker  talked 
about  Cap  Weinberger.  Let  me  say 
this:  It  was  Cap  Weinberger  who 
served  as  Ronald  Reagan's  point  man 
In  developing  bipartisan  support  for 
the  defense  buildup.  Whether  people 
like  to  admit  it  or  not,  under  Ronald 
Reagan  and  under  the  stewardship  of 
Cap  Weinberger  at  the  Department  of 
Defense  we  are  going  to  have  for  the 
first  time  in  our  history  elimination  of 
an  entire  class  of  nuclear  weapons, 
and,  second,  serious  discussions  In  re- 
ducing the  strategic  arsenals  of  the  su- 
perpowers by  50  percent. 

Let  us  give  Cap  Weinberger  a  well 
deserved  round  of  applause  for  having 
strength  and  his  gosil  of  peace  as  a  top 
priority.  It  is  going  to  be  successful. 


A  PLEA  TO  THE  PRESIDENT  TO 

HELP    SOLVE    THE    ECONOMIC 

CRISIS 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KANJORSKI.  Mr.  Speaker,  at 
this  time  In  history,  when  the  econo- 
my is  fluctuating  the  way  it  is,  I  would 
like  to  urge  the  President  of  the 
United  States  to  join  in  the  discussions 
with  the  leaders  of  Congress  to  work 
out  a  deficit  reduction  plan. 

Like  most  Americans,  when  the 
President  took  the  sign,  "the  buck 
stops  here,"  to  the  White  House,  I  was 
excited  to  recognize  that  the  President 
of  the  United  States  recognized  a 
great  leader  In  President  Truman  and 
would  follow  in  his  footsteps. 

I  would  like  to  call  to  the  President's 
attention  two  other  great  quotes  from 
Harry  S.  Truman,  the  first  of  which 
said: 

Men  make  history  and  not  the  other  way 
around.  In  periods  where  there  is  no  leader- 
ship, society  stands  still.  Progress  occurs 
when  courageous,  skillful  leaders  seize  the 
opportunity  to  change  things  for  the  better. 

President  Truman  also  said: 
As  long  as  I  was  in  the  White  House.  I  ran 
the  executive  branch  of  Oovemment  and  no 
one  was  ever  allowed  to  act  In  the  capacity 
of  the  President  of  the  United  States  except 
the  man  who  held  that  office.  I  had  no  in- 
tention of  being  an  acting  President. 

Mr.  Speaker,  I  say  to  the  President, 
Mr.  Reagan,  we  ask  you  now  to  recog- 
nize the  leadership  of  President 
Truman.  Join  directly  In  these  discus- 
sions to  solve  the  budget  crisis  of  the 
United  States  and  help  solve  our  eco- 
nomic problems. 


CALLING  FOR  RELEASE  OF  PO- 
UTICAL  PRISONERS  IN  NICA- 
RAGUA 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  Just  heard  that  Indeed  a 
few  minutes  ago  Cap  Weinberger,  of 
California,  did  resign  as  Secretary  of 
Defense,  and  I  will  make  longer  re- 
marks about  that  this  evening  or  when 
we  come  back  on  Monday.  But  It  was  a 
job  well  done.  Thank  you.  Cap. 

Mr.  Speaker,  today  is  November  5. 
We  have  had  an  argimient  over  wheth- 
er the  Arias  plan  ends  the  negotiating 
period  and  starts  the  action  period  on 
the  90-day  point  today  or,  colnclden- 
tally,  on  the  70th  anniversary  of  the 
Bolshevik  revolution  2  days  from  now. 

I  go  with  a  group  of  Congressmen 
down  to  Managua  this  evening  or  to- 
morrow morning.  For  me  I  go  to  prin- 
cipally ask  one  question:  When  do  the 
political  prisoners  get  out? 


Mr.  Ortega  told  me  in  that  bizarre 
meeting  In  the  presidential  candidate's 
dining  room.  In  Jesse  Jackson's  home 
In  Chicago,  a  year  ago  August,  that  he 
had  3,000  political  prisoners.  Tomas 
Borge  in  the  last  month  admitted  to 
8,800.  Amnesty  International  now 
maybe  thinks  that  our  State  Depart- 
ment Is  right,  that  the  figure  Is  11,000. 
President  Azcona  In  his  home  last 
month  told  me  It  Is  somewhere  be- 
tween 7.000  and  9,000. 

Mr.  Speaker,  Is  he  going  to  release 
9.000  to  11.000  political  prisoners  with 
torture  stories?  It  Is  not  going  to 
happen.  Let  me  join  together  In  this 
Congress,  and  as  our  great  senior, 
Claude  Pepper,  said,  get  the  Commu- 
nists out  of  Central  America. 


has  begun  using  cluster  bombs  against 
the  Nicaraguan  resistance. 

While  the  Sandinistas  claim  to  want 
peace,  the  use  of  cluster  bombs  and  a 
new  30,000-man  draft  aimounced  last 
month  heighten  the  Intensity  and  bru- 
tality of  the  civil  war.  Instead  of  using 
the  Central  American  peace  plan  to 
pursue  a  fair  and  equitable  settlement 
with  the  opposition,  the  Sandinistas 
apparently  hope  to  bludgeon  the  free- 
dom fighters  Into  submission. 

Mr.  Speaker,  the  Arias  peace  plan 
calls  for  political  negotiation  and  na- 
tional reconciliation.  But  negotiations 
are  not  conducted  with  cluster  bombs. 
Under  such  conditions,  we  In  Congress 
ought  to  do  the  right  thing:  continue 
to  provide  food,  clothing,  and  medicine 
to  the  Nicaraguan  resistance. 


LESS  WAXING  AND  LESS 
RENDING 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  let  me  say 
this  to  the  President:  Mr.  President, 
the  stock  market  Is  an  economic  yo-yo 
right  now.  The  dollar  drops  to  its 
lowest  in  40  years,  and  budget  deficits 
are  dragging  us  ever  deeper.  The  coun- 
try cries  out  for  statemanship.  "Bring 
us  together"  is  the  common  cry.  The 
White  House  and  the  Congress  must 
work  together  in  the  budget  summit. 

And  what  Is  your  reaction,  Mr.  Presi- 
dent? There  you  go  again— wax  and 
wax,  rend  and  rend.  You  revert  to  the 
old  domestic  cold  war  rhetoric,  waxing 
about  50  years  of  deficits.  They  dou- 
bled under  your  administration.  I 
might  add.  You  are  a  big  render  also, 
Mr.  President,  rending  apart  the  unity 
that  everyone  is  working  for. 

Stop  waxing  with  the  old  rhetoric, 
Mr.  President.  Stop  rending  us  apart 
with  the  old  battles.  You  have  said 
you  will  negotiate  with  the  Contras, 
you  have  said  you  will  negotiate  with 
the  Communists.  It  is  time  to  add  the 
Congress  to  that  list. 

Mr.  Speaker,  in  this  case  the  best 
prescription  to  lick  budget  deficits  is 
both  less  waxing  and  less  rending. 


NEGOTIATIONS  ARE  NOT  CON- 
DUCTED WITH  CLUSTER 
BOMBS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
while  the  peace  accords  of  Guatemala 
City  call  for  the  Communist  Sandinis- 
tas to  negotiate  with  the  Nicaraguan 
opposition,  the  facts  are  that  they 
have  refused  to  talk  with  Contra  rep- 
resentatives, and  have  stepped  up  the 
level  of  terror  In  their  attacks  against 
the  freedom  fighters.  According  to 
recent  reports,  the  Sandlnista  army 


NEITHER  BOSTON  NOR  JERUSA- 
LEM REPRESENTED  AT  WORLD 
HISTORIC  CITIES  CONFERENCE 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ATKINS.  Mr.  Speaker,  I  rise 
today  to  describe  a  sad  sequence  of 
events  that  has  resulted  in  the  city  of 
Boston  withdrawing  from  the  World 
Historic  Cities  Conference  in  Kyoto, 
Japan. 

Mr.  Speaker,  without  satisfactory 
explanation,  the  host  city  of  Kyoto 
has  refused  to  Include  Jerusalem 
among  the  historic  cities  to  be  Invited 
to  the  conference.  Despite  repeated 
pleas,  including  those  conveyed  by 
many  of  my  colleagues,  urging  Kyoto 
to  extend  an  Invitation  to  Jerusalem. 
Kyoto  has  remained  Intransigent. 

Boston,  a  sister  city  of  Kyoto  and 
the  sole  representative  of  the  United 
States  Invited  to  the  conference,  an- 
nounced that  it  could  not  countenance 
such  a  slight  to  Jerusalem  and  reluc- 
tantly, but  with  dignity  and  honor 
withdrew.  Such  action  seemed  the 
only  recourse  when  Kyoto  turned 
down  Boston's  proposal  to  share  Its 
own  space  with  Jerusalem,  thus  caus- 
ing no  Inconvenience  to  Kyoto  or 
other  participants. 

Is  there  really  any  question  in  any- 
one's mind  that  Jerusalem  is  among 
the  world's  most  historic  cities.  Think 
for  a  moment  of  Jerusalem.  It  is  the 
living  legacy  of  King  David  who  built 
Jerusalem.  It  is  the  site  of  the  last 
supper.  The  Dome  of  the  Rock  is 
where  Mohammed  is  thought  to  have 
ascended  to  Heaven.  So  many  monu- 
ments, temples,  and  mosques  stand  to 
this  day  attesting  to  the  rich  and  mag- 
nificent history  of  Jerusalem.)  Which 
city  In  the  world  Is  more  experienced 
In  preserving  historical  treasures  and 
celebrating  cultural  heritage?  For  once 
the  world  had  an  opportunity  to  cele- 
brate Jerusalem  as  an  historic  city— a 
celebration  that  might  have  been  free 
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of    politics    and    dissension— if    only 
Kyoto  had  seized  the  opportunity. 

No  valid  explanation  has  been  of- 
fered for  Jerusalem's  exclusion  and. 
Mr.  Speaker,  believing  that  Kyoto  was 
acting  dishonorably  In  this  matter. 
Boston  in  the  end  chose  a  noble  pro- 
test. We  hope  the  absence  of  two  such 
great  and  remarkable  cities  will,  in  the 
end.  prove  a  glaring  example  of  the 
damage  done  by  prejudice  and  discrim- 
ination. 


WHO  IS  FISCALLY 
RESPONSIBLE? 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  euidress  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  we 
have  heard  a  lot  of  talk  about  blparti- 
sanship  on  the  question  of  the  budget. 
The  American  people  are  asking  for  it. 
But,  frankly.  I  have  been  offended  or 
upset  by  some  of  the  comments  I  have 
seen  coming  from  the  other  side  of  the 
aisle  accusing  the  President  of  being 
the  reason  why  we  are  not  making 
progress  toward  taking  care  of  the  def- 
icit. 

Let  us  at  least  be  honest  about  this. 
When  I  see  a  leader  from  the  other 
party  say  that  this  President  is  not  fis- 
cally responsible,  I  have  to  go  to  the 
National  Taxpayers  Union  rating  of 
Members  of  Congress,  both  the  House 
and  the  Senate,  and  it  is  obvious 
where  the  big  spenders  are.  We  cannot 
deny  It. 

There  is  a  rating  that  is  floating 
around  the  floor  having  been  pro- 
duced by  a  distinguished  Member  on 
that  side  of  the  aisle  that  rates  Mem- 
bers of  Congress.  According  to  the 
rating,  out  of  the  top  138  big  spenders 
of  Congress,  1  is  a  Republican.  Out  of 
the  best  voters  on  spending:  that  is, 
those  who  vote  for  fiscal  responsibil- 
ity, there  are  38  under  his  rating,  and 
I  is  a  E>emocrat. 

I  am  not  saying  we  cannot  change, 
that  we  cannot  have  bipartisanship, 
but  it  is  absolute  nonsense  to  be  sajing 
on  television  that  Ronald  Reagan  is 
fiscally  irresponsible. 

The  buck  stops  here,  Mr.  Speaker, 
not  at  the  White  House.  This  is  where 
we  create  the  spending.  This  is  where 
we  take  the  bucks  from  our  constitu- 
ents' pockets.  Let  us  at  least  be  honest 
about  it.  Let  us  come  together.  Let  us 
work  in  a  bipartisan  way.  not  like  last 
week  when  we  had  1  hour  on  a  1,000- 
page  bill  and  yet  had  10  hours  yester- 
day on  a  5-page  bill. 


THE  BEST  PLACE  IN  AMERICA 
TO  RETIRE?  MURRAY,  KY 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  HUBBARD.  Mr.  Speaker,  a  new 
book  published  by  Rand  McNally  enti- 
tled "Retirement  Places  Rated"  has 
selected  Murray,  KY,  home  of  Murray 
State  University,  as  the  most  popular 
retirement  location  in  the  United 
States. 

Naturally,  as  the  Congressman  for 
Murray,  KY,  and  as  one  who  was  bom 
in  this  city  of  15,000,  50  years  ago,  I 
am  very  proud  of  this  community  and 
the  honor  bestowed  upon  it. 

Rand  McNally  says: 

Murray,  KY,  and  the  wooded,  rolling  hill 
country  around  Kentucky  Lake  is  at  the  top 
of  our  list  of  the  131  most  popular  retire- 
ment locations  In  America. 

The  competition  was  based  on  cost 
of  living,  climate,  personal  safety  and 
services,  health  care,  continuing  edu- 
cation, housing,  taxes,  and  leisure 
living. 

To  those  of  you  today  who  would 
rather  retire  In  La  JoUa  or  Carmel, 
CA.  or  Sanibel  Island  or  Fort  Lauder- 
dale. FL,  I  would  encourage  you  to 
visit  Murray,  KY.  You  may  just 
change  your  mind! 


COMPLIANCE,  NOT  HYPOCRISY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker,  today  is 
the  deadline  for  the  Implementation 
of  the  Guatemala  peace  accords  signed 
last  Augvist.  In  typically  cynical  fash- 
ion, the  Sandinistas  are  reported  to  be 
orchestrating  mass  demonstrations 
today  to  "celebrate"  the  peace  accords. 
However,  there  is  nothing  to  celebrate 
if  the  Sandinistas'  own  compliance 
record  is  taken  into  account. 

The  Communist  Sandinistas  have 
thus  far  refused  to  negotiate  a  com- 
prehensive cease-fire,  they  have  re- 
fused to  release  political  prisoners,  amd 
they  refused  to  lift  the  state  of  emer- 
gency. They  have  censored  the  broad- 
casts of  Radio  Catolica.  It  is  character- 
istic of  the  cynism  of  Communist  re- 
gimes that  the  Sandinistas  should  be 
celebrating  a  treaty  whose  provisions 
they  refuse  to  live  up  to. 

Mr.  Speaker,  we  need  compliance 
from  the  Sandinistas,  not  hypocrisy. 
We  need  freedom  in  Nicaragua,  not 
staged  demonstrations.  We  need  the 
Nicaraguan  people  to  have  a  chance  to 
choose  their  own  destiny,  not  more 
Communist  lies  and  distortions.  We 
need  peace,  real  peace,  peace  with 
freedom,  not  posturing,  not  Commu- 
nist circuses. 


KEITH  AND  SVETLANA  BRAUN 
IN  WASHINGTON  PLEADING 
THE  CAUSE  OP  REPUSENIKS 

(Mr.  CARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  CARR.  Mr.  Speaker,  3  years  ago 
a  determined  young  man  from  South- 
field,  MI,  and  a  determined  young 
woman  from  Moscow  in  the  Soviet 
Union  fought  to  be  together. 

Keith  and  Svetlana  Braun  were  mar- 
ried in  August  of  1984  in  the  city  of 
Moscow.  They  waited  3  years  for  the 
Soviet  Government  to  grant  permis- 
sion to  Svetlana  to  come  to  the  United 
States  and  live  with  her  husband. 

On  Tuesday  of  this  week  that  wait 
came  to  an  end,  and  now  Keith  and 
Svetlana  are  here  together. 

Instead  of  going  off  on  a  well-de- 
served time  alone,  as  one  might 
expect,  they  are  spending  the  remain- 
der of  this  week  here  in  Washington 
to  press  the  case  of  divided  spouses 
before  the  Congress,  the  State  Depart- 
ment, and  the  Soviet  Government. 

The  plight  of  divided  spouses  and 
other  refuseniks  must  continue  to  be 
highlighted,  both  in  our  Government 
and  in  the  Soviet  Union.  That  is  why 
Keith  and  Svetlana  are  speaking 
openly  and  freely  about  themselves, 
and  that  is  why  the  National  Confer- 
ence on  Soviet  Jewry  will  be  marching 
here  in  Washington  on  December  6. 
the  date  of  the  United  States-Soviet 
summit. 

Mr.  Speaker,  today  I  want  to  give 
special  recognition  to  Keith  and  Svet- 
lana and  wish  them  a  long  and  happy 
future. 


WHAT'S  SO  SURPRISING  ABOUT 
ALL  THOSE  CESAREANS? 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker.  Tues- 
day's Post  had  a  front  page  article  en- 
titled "Group  Decries  Rising  Rate  of 
Cesarean  Births."  The  group  nin  by 
Ralph  Nader  says  the  cesarean  section 
is  the  Nation's  No.  1  uimecessary  sur- 
gery. 

They  are  undoubtedly  right  that  all 
those  cesareans  aren't  necessary.  But 
Mr.  Nader's  group  Ignores  the  reason. 
That  reason  is  the  ridiculous  medical 
malpractice  situation  affecting  obste- 
tricians and  gjmecologists.  As  one  ob- 
stetrician points  out  in  the  article, 
when  a  woman's  labor  becomes  com- 
plicated, the  physician  opts  for  the  ce- 
sarean because  he's  scared  of  getting 
sued  if  the  baby  isn't  perfect. 

The  1985  data  from  a  recently  com- 
pleted GAO  study  I  commissioned 
bears  out  the  legitimacy  of  that  fear. 
Obstetricians  and  gynecologists  are 
only  5  percent  of  all  doctors,  but  they 
are  named  in  12  percent  of  claims 
which  ultimately  account  for  30  per- 
cent of  actual  awards.  They  are  sued 
more  often,  they  are  forced  to  pay 
more  often,  and  the  amount  they  must 
pay  is  more  than  for  any  other  group 
of  doctors.  Is  it  any  wonder  that  their 


malpractice  insurance  and  the  cost  of 
having  a  baby  is  so  expensive? 

Mr.  Speaker,  there  is  nothing  more 
tragic  than  a  child  whose  birth  is  not 
trouble  free.  But  as  a  society  we  must 
face  up  to  the  reality  that  we  are  nan- 
ning  an  expensive,  inequitable  and  un- 
predictable compensation  system  for 
these  children  through  the  tort 
system.  We  should  look  for  alterna- 
tives because  right  now  that  system  is 
producing  unnecessary  surgeries,  high 
costs  to  consumers  and  unavailable 
prenatal  and  neonatal  care.  And  that, 
Mr.  Speaker,  is  unacceptable. 


A  WELCOME  TO  KEITH  AND 
SVETLANA  BRAUN 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, yesterday  a  bipartisan  group  of 
Members  on  both  sides  of  the  aisle 
welcomed  Svetlana  Braun  to  Washing- 
ton. It  was  a  heart-warming  event. 
The  glow  is  still  with  us.  She  reminded 
us,  as  did  her  husband  Keith  from 
Southfield,  MI,  that  she  leaves  many 
behind  her  in  the  Soviet  Union. 

There  are  approximately  20  divided 
spouses  who  are  still  there.  There  are 
also  tens  of  thousands  of  others  who 
wish  to  leave  the  Soviet  Union,  as 
Svetlana  was  finally  able  to  do. 

The  Secretary  General,  Mr.  Gorba- 
chev, will  be  in  the  United  States  on 
December  7.  As  mentioned  here  by  the 
gentleman  from  Michigan  [Mr.  Carr], 
the  Brauns  are  in  Washington  today, 
and  they  will  be  here  In  the  next  few 
days  to  help  raise  their  voices  so  the 
pressure  will  remain  on  Secretary  Gor- 
bachev that  he  act  as  they  finally  did 
in  the  case  of  Svetlana  Braun. 

Mr.  Speaker,  may  their  presence 
here  remind  each  of  us  In  this  House 
that  the  fight  is  still  to  be  carried  on. 


D  1045 

BALANCING  THE  NATIONS 
ENERGY  NEEDS  WITH  APPRO- 
PRIATE ENVIRONMENTAL  PRO- 
TECTIONS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  IRELAND.  Mr.  Speaker,  many 
of  us  have  been  working  to  develop  an 
acceptable  plan  for  offshore  oil  and 
gas  leasing  which  balances  our  coun- 
try's energy  needs  with  appropriate 
environmental  protections. 

Recently,  I  received  a  visit  from  a 
company  which  hopes  to  bring  clean 
coal  technology  to  my  State  of  Flori- 
da. The  experimental  project  would 
cover  boilers  currently  burning  oil  or 
natural  gas  to  coal  slurry  fuel.  Emis- 
sions normally  associated  with  coal 
firing  would  t>e  reduced  through  the 


use  of  advanced  cosd  cleaning  technol- 
ogies. 

Current  trends  indicate  that  the 
United  States  will  be  more  than  50 
percent  dependent  on  foreign  oil  by 
the  1990's,  and  an  increasingly  large 
psul  of  that  will  come  from  the  Middle 
East.  Therefore.  I  am  highlighting  the 
Florida  proposal  for  the  benefit  of  my 
colleagues  so  that  we  are  all  aware 
that  there  are  many  alternatives  to 
our  current  dependence  on  oil. 

By  pursuing  alternative  resources  we 
can  guarantee  that  we  attain  the  ap- 
propriate balance  between  environ- 
mental protection  and  fulfilling  our 
energy  needs. 


OUR  CHILDREN'S  FUTURE  AND 
THE  FEDERAL  DEFICIT 

(Mrs.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  PATTERSON.  Mr.  Speaker,  a 
few  weeks  ago  I  had  the  chance  to 
meet  with  several  high  school  students 
from  Travelers  Rest.  SC. 

These  students  were  worried  about 
the  Federal  deficit  and  had  come  to 
me  to  share  their  concern  and  present 
a  check  for  $276.50  as  a  downpayment 
on  the  Federal  deficit.  In  raising  this 
money,  these  students  washed  cars 
and  went  door-to-door. 

Their  check  may  not  be  enough  to 
fund  the  Department  of  Education  for 
a  minute,  or  to  buy  a  part  for  a  high- 
technology  weapon  system,  but  it  rep- 
resents something  that  I  urge  my  col- 
leagues to  think  long  and  hard  about 
as  we  try  to  deal  with  the  problem  of 
the  deficit. 

We  must  take  decisive  steps  now  to 
drastically  reduce  the  Federal  deficit 
or  this  deficit  is  something  we're  going 
to  pass  on  to  our  children.  BUI  Wil- 
liams' students  have  given  the  Govern- 
ment one  hard-earned  check  already.  I 
don't  want  them  to  be  doing  It  for  the 
rest  of  their  lives. 

We  have  all  heard  the  saying  that 
"the  future  Is  now."  Our  decisions 
about  responsible  deficit  reduction 
now  win  be  our  legacy  to  our  children. 
The  question  Is  what  kind  of  future 
will  we  leave  them? 


sugar  to  the  American  consimier  with 
no  excessive  surpluses.  It  is  working. 
Also,  coimtrles  that  exjwrt  sugar  to 
the  United  States  benefit  because  an 
equitable  price  for  their  exported 
sugar  is  maintained.  And  most  impor- 
tantly, the  sugar  program  is  Intended 
to  operate  at  no  cost  to  the  U.S.  Feder- 
al Government. 

Critics  of  the  program  focus  most  of 
their  criticism  on  the  difference  be- 
tween the  price  of  U.S.  sugar  and  the 
price  of  sugar  on  the  world  market. 
What  they  fall  to  recognize  is  that  the 
world  price  has  little  to  do  with  its 
real  economic  value— It  Is  the  dumping 
price.  This  price  Is  currently  around  7 
cents  per  pound,  well  below  the  cost  of 
production  anywhere  In  the  world. 

We  do  not  need  new  legislation  for 
the  sugar  program.  The  program  Is 
working  and  Is  essential  to  the  rural 
areas  where  sugar  Is  grown  and  to 
those  places  where  it  is  processed  in 
terms  of  jobs  and  revenue. 


U.S.  SUGAR  PROGRAM 

(Mr.  STANGEH^AND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rftTii  fl.rkf%  ) 

Mr.  STANGELAND.  Mr.  Speaker, 
because  a  group  of  colleagues  plan  to 
unwisely  Introduce  a  bill  next  week 
which  would  for  all  Intents  and  pur- 
poses destroy  the  U.S.  Sugar  Program, 
I  would  like  to  outline  the  benefits  of 
the  program  and  to  clarify  some  of  the 
misconceptions. 

The  sugar  program  Is  Intended  to 
Insure  an  affordable,  stable,  supply  of 


NEW  ERA  OF  GLASNOST 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARDIN.  Mr.  Speaker,  on  De- 
cember 5.  1978,  Elena  and  Yuri  Balov- 
lenkov  were  married.  In  most  coun- 
tries, this  would  not  present  a  prob- 
lem. But,  since  Yuri  was  a  citizen  of 
the  Soviet  Union  and  their  marriage 
took  place  in  the  Soviet  Union.  Elena 
and  Yuri  have  not  known  the  experi- 
ence of  sharing  the  same  household. 
For  10  years  now.  Elena,  a  resident  of 
the  Third  Congressional  District  of 
Maryland,  and  Yuri  have  had  to  get  by 
with  Infrequent  phone  calls,  letters 
and  visits.  Miraculously,  they  do  have 
two  children— but  Yuri  has  never  seen 
his  youngest  in  person.  Yuri  has  gone 
on  two  prolonged  hunger  strikes  to  try 
and  change  the  minds  of  Soviet  offi- 
cials who  have  repeatedly  denied  him 
permission  to  leave  the  country  to  join 
his  wife  in  the  United  States. 

As  we  approach  the  time  of  the 
simimlt  between  President  Reagan 
and  Secretary-General  Gorbachev,  It 
would  certainly  seem  fitting  if  the 
United  States  and  the  Soviet  Union 
could  come  together  on  the  Issue  of 
himum  rights  as  they  are  doing  on 
arms  control.  Denying  a  husband  and 
wife  the  right  to  be  together  In  the 
country  of  their  choosing  is  a  basic 
denial  of  those  rights.  I  sincerely  hope 
that  the  openness  the  Soviets  profess 
to  be  practicing  will  be  extended  to 
those  Individuals  who  desire  to  make 
their  lives  outside  of  the  Soviet  Union. 
If  the  words  of  the  Helsinki  agreement 
are  to  ring  true  and  if  glasnost  is  to 
have  any  meaning  at  all,  the  Soviets 
will  bring  about  an  end  to  the  suffer- 
ing and  pain  of  families  by  allowing 
them  to  settle— together  as  a  family— 
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in  the  country  of  their  choice.  It  Is  my 
wish  and  hope  that  Elena  and  Yuri 
will  soon  be  among  those  to  benefit 
from  the  new  era  of  glasnost. 


FURTHER  CONTINUING 
APPROPRIATIONS,  1988 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 302  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  302 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  consider, 
section  302(f)  of  the  Congressional  Budget 
Act  of  1974.  as  amended  (Public  Law  93- 
344),  as  amended  by  Public  Law  99-177).  to 
the  contrary  notwithstanding,  the  joint  res- 
olution (H.J.  Res.  394)  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1988,  and  for  other  purposes,  in  the  House. 
Debate  on  the  Joint  resolution  shall  contin- 
ue not  to  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations.  The  amendment  printed 
in  section  2  of  this  resolution  shall  be  con- 
sidered to  have  been  adopted.  No  other 
amendment  shall  be  in  order  except  the 
amendment  printed  in  section  3  of  this  reso- 
lution, by  and  if  offered  by.  Representative 
Bonior  of  Michigan,  which  shall  be  debata- 
ble for  not  to  exceed  sixty  minutes,  equally 
divided  and  controlled  by  the  proponent  and 
a  Member  opposed  thereto.  The  previous 
question  shall  be  considered  as  ordered  on 
the  Joint  resolution  and  amendments  there- 
to to  final  passage  without  intervening 
motion  except  one  motion  to  recommit, 
which  may  not  contain  instructions. 

See.  2.  On  page  1.  line  6  strike  "November 
20.  1987"  and  insert  in  lieu  thereof  "Decem- 
ber 16.  1987". 

Sec.  3.  At  the  end  of  the  Joint  resolution, 
insert  the  following: 

Sec.  2.  Section  101(a)(1)  of  the  joint  reso- 
lution of  September  30,  1987  (Public  Law 
100-120).  is  amended  by  inserting  before  the 
semicolon  at  the  end  of  the  paragraph  relat- 
ing to  military  construction  appropriations: 
":  Provided  further.  That  any  new  assistance 
shall  be  provided  consistent  with  the  Cen- 
tral American  peace  agreement  signed  in 
Guatemala  on  August  7,  1987". 

The  SPEAKER  pro  tempore  (Mr. 
Olih).  The  gentleman  from  Michigan 
[Mr.  BoNiOR]  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  debate  purposes  only,  I 
jrield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  QtriL- 
LXN]  and  pending  that,  I  yield  myself 
such  time  as  I  may  <x>nsume. 

Mr.  Speaker,  House  Resolution  302 
provides  for  the  consideration  of 
House  Joint  Resolution  394  which 
makes  further  continuing  appropria- 
tions for  fiscal  year  1988.  The  joint 
resolution  shall  be  considered  in  the 
House  and  the  1-hour  debate  time 
shall  be  equally  divided  and  controlled 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Appropriations. 


The  rule  waives  section  302(f)  of  the 
Congressional  Budget  Act  against  con- 
sideration of  the  bill.  That  section  pro- 
hibits consideration  of  measures  caus- 
ing subcommittee  levels  or  program 
level  ceilings  to  be  exceeded. 

This  rule  has  one  self-executing  sec- 
tion. The  amendment  printed  In  sec- 
tion 2  of  House  Resolution  302  chang- 
ing the  termination  date  of  the  con- 
tinuing resolution  from  November  20 
to  December  16  is  considered  to  be 
adopted  upon  adoption  of  the  rule. 

The  only  other  amendment  allowed 
to  House  Joint  Resolution  394  would 
be  an  amendment  printed  in  section  3 
of  the  rule  concerning  Contra  aid  if  of- 
fered by  myself.  I  have  decided,  at  this 
time,  not  to  offer  the  amendment. 

The  mle  allows  one  motion  to  re- 
comnut. 

Mr.  Speaker,  House  Joint  Resolution 
394  is  a  simple  extension  of  the  con- 
tinuing resolution  of  September  30, 
1987.  untU  November  20,  1987,  with  a 
self-executing  amendment  further  ex- 
tending it  until  December  16,  1987. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  302. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  has  been  ably  ex- 
plained, this  is  a  simple  extension  of  a 
continuing  resolution  until  December 
16.  Appropriations  are  absolutely  nec- 
essary. 

Mr.  Speaker,  I  support  the  rule,  and 
I  support  the  extension. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Yesterday  at  the  end  of  the  session 
we  had  a  little  bit  of  discussion  on  the 
floor  about  the  historic  implications  of 
what  is  taking  place  in  the  House  of 
Representatives,  that  we  are  moving 
more  and  more  toward  being  a  House 
where  the  tyranny  of  the  majority  and 
the  dictatorship  of  the  Chair  rival 
that  of  the  days  of  Speaker  Reed  and 
Speaker  Cannon. 

The  people's  House  is  more  and 
more  becoming  a  House  where  power 
is  more  important  than  individual 
rights. 

I  raise  this  in  conjunction  with  this 
rule,  because  once  again  in  this  rule  a 
step  is  being  taken  to  undermine  the 
rights  of  the  minority  in  consideration 
of  appropriations  bills. 

In  this  rule  In  an  unprecedented 
action,  the  Committee  on  Rules  is  de- 
nying to  the  minority  the  ability  to 
offer  instructions  on  the  motion  to  re- 
commit on  an  appropriations  bill.  As 
nearly  as  I  can  determine,  that  is 
something  which  has  not  been  done 
before,  certainly  not  in  recent  history. 

It  is  a  precedent  now  established 
that  I  Bsa  certain  we  will  see  again,  but 
it  is  a  disturbing  precedent,  because  it 
takes   away    from    the    minority    one 


more  fundamental  right  that  we  have 
to  influence  the  course  of  legislation, 
particularly  major  appropriations  bills 
as  they  come  before  the  House,  and 
particularly  continuing  resolutions 
which  have  become  the  vehicle  by 
which  most  of  the  appropriations  are 
being  passed  these  days. 

It  is  a  very  disturbing  provision  in 
this  rule.  In  addition,  as  the  gentle- 
man from  Michigan  has  pointed  out, 
this  bill  waives  section  302(f)  of  the 
Congressional  Budget  Act. 

Once  again  we  are  a  House  where 
power  is  so  closely  held  that  we  feel 
that  we  can  ignore  the  law  and  do 
whatever  we  want. 

This  is  one  more  rule  where  we  have 
decided  to  ignore  the  law  of  the  land; 
namely,  the  Budget  Act,  and  go  ahead 
and  do  what  we  want. 

The  question  we  have  to  begin  to 
ask,  it  seems  to  me,  as  we  see  rule 
after  rule  of  this  type,  is  whether  or 
not  a  House  that  is  unwilling  to  pro- 
tect the  rights  of  its  own  Members, 
particularly  the  rights  of  its  minority, 
can  be  trusted  to  protect  the  rights  of 
the  American  people. 

Mr.  Speaker,  I  would  ask  that  the 
rule  be  defeated. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1100 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  rule  just  adopted,  I  dall  up 
the  joint  resolution  (H.J.  Res.  394) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1988,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  House 
Resolution  302,  the  gentleman  from 
Mississippi  [Mr.  Whitten]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
that  I  may  be  allowed  to  include  extra- 
neous SLnd  tabular  material  on  H.J. 
Res.  394.  the  joint  resolution  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 


There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  the  resolution  that  we 
bring  before  you  today  continues  the 
existing  continuing  resolution  for  an 
additional  period.  It  is  necessary  to 
continue  the  orderly  operations  of  the 
Government  since  the  present  resolu- 
tion expires  on  November  10,  1987. 

STATUS  OP  APPROPRIATIONS  BILLS 

The  Appropriations  Committee  has 
completed  its  work  on  all  13  regular 
appropriations  biUs. 

The  House  has  passed  the  following 
10  appropriations  for  fiscal  year  1988: 

Energy  and  water  development  on 
June  24; 

Interior  and  related  agencies  on 
June  25; 

District  of  Columbia  on  June  26; 

Legislative  branch  on  June  29; 

Commerce,  Justice,  and  State  on 
July  1; 

Transportation  and  related  agencies 
on  July  13; 

Military  construction  on  July  14; 

Treasury-Postal  Service  on  July  15; 

Labor-Health  and  Human  Services- 
Education  on  August  5;  and 

HUD-independent  agencies  on  Sep- 
tember 22. 

And  in  addition,  the  committee  re- 
ported the  foreign  assistance  appro- 
priations bill  on  August  6,  the  rural 
development.  Agriculture  bill  on  Octo- 
ber 20,  and  the  defense  appropriations 
bill  on  October  28. 

To  date  the  Senate  has  passed  9  of 
the  10  House-passed  appropriations 
bills  and  the  House  has  agreed  to  go  to 
conference  on  all  9  bills.  Because  the 
outlook  is  that  it  wUl  require  some 
time  beyond  November  10  for  these 
bills  to  be  handled  in  conference,  and 
signed  into  law  by  the  President,  it  is 
proposed  that  the  continuing  resolu- 
tion be  extended  to  allow  time  to  (com- 
plete action  on  the  fiscal  year  1988  ap- 
propriations bills.  It  is  essential  that 
this  resolution  be  passed  In  a  timely 
manner.  Otherwise  the  Government 
comes  to  a  halt  until  such  action 
occurs. 

We  are  currently  operating  under 
the  resolution  which  the  President 
signed  and  which  became  Public  Law 
100-120.  Today,  we  are  asking  for  an 
extension  of  this  clean  resolution 
which  continues  funding  at  "not  to 
exceed  the  current  rate  of  operations." 
This  would  stay  in  effect  until  Decem- 
ber 16,  1987,  or  until  the  regular 
annual  appropriations  bills  are  en- 
acted into  law,  whichever  comes  first. 
This  extension  would  give  us  time  to 
try  to  work  out  individual  bills,  which 
when  enacted  would  drop  out  of  the 
continuing  resolution. 

The  resolution  and  the  existing  law 
which  it  amends  is  a  very  straightfor- 
ward continuing  resolution.  There  are 
no  special  provisions  and  no  s(>ecial 
fimding  levels  for  any  programs.  The 
resolution  simply  carries  the  Govern- 


ment forward  at  the  current  level 
until  December  16  or  until  appropria- 
tions bills  are  enacted.  It  is  a  "clean" 
resolution. 

PHILOSOPHY  OF  THE  RESOLUTION 

Provides  a  reasonable  level  of  inter- 
im funding  to  aUow  for  continued  op- 
eration of  Government  programs  until 
final  decisions  about  bills  are  made— 
the  current  level. 

Is  of  short  duration. 

Automatically  disengages  when  reg- 
ular annual  bills  are  enacted. 

Contains  no  extraneous  provisions 
which  more  properly  should  be  consid- 
ered with  regular  bills. 

LEVELS  or  rUNDING  TTNDER  THE  RESOLUTION 

Section  101  of  PubUc  Law  100-120 
provides  Interim  funding  at  the  cur- 
rent rate  of  operations  with  one  excep- 
tion and  under  the  terms  and  (x>ndi- 
tions  in  effect  during  fiscal  year  1987, 
with  one  exception,  for  the  following 
13  regular  appropriations  bills: 

First.  The  Agriculture,  Rural  Devel- 
opment, and  Ralated  Agencies  Appro- 
priations Act,  1987,  and  section 
1241(a)(1)  of  Public  Law  99-198; 

Second.  The  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropria- 
tions Act,  1987,  notwithstanding  sec- 
tion 15(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956  and  sec- 
tion 701  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of 
1948,  as  amended. 

Third.  The  Department  of  Defense 
Appropriations  Act,  1987; 

Fourth.  The  District  of  Columbia 
Appropriations  Act,  1987; 

Fifth.  The  Energy  and  Water  Devel- 
opment Appropriation  Act,  1987; 

Sixth.  The  Foreign  Assistance  and 
Related  Programs  Appropriations  Act, 
1987,  notwithstanding  section  10  of 
Public  Law  91-672  and  section  15(a)  of 
the  State  Department  Basic  Authori- 
ties Act  of  1956:  Provided,  That  the 
rate  of  operations  shall  not  be  in 
excess  of  the  current  rate  or  the  rate 
provided  for  in  the  budget  estimate, 
whichever  is  lower. 

Seventh.  The  Department  of  Hous- 
ing and  Urban  Development-Independ- 
ent Agencies  Appropriations  Act,  1987; 

Eighth.  The  Department  of  the  Inte- 
rior and  Related  Agencies  Appropria- 
tions Act.  1987; 

Ninth.  The  Department  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appro- 
priations Act,  1987,  and  section  lOl(n) 
of  PubUc  Laws  99-500  and  99-591; 

Tenth.  The  Legislative  Branch  Ap- 
propriations Act,  1987; 

Eleventh.  The  Military  Construction 
Appropriations  Act,  1987.  except  for 
section  206  of  such  act; 

Twelfth.  The  Department  of  Trans- 
portation and  Related  Agencies  Ap- 
propriations Act,  1987;  and 

Thirteenth.  The  Department  of 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act,  1987. 


NO  NEW  STARTS 

The  resolution  also  prohibits  any 
new  starts—section  101(a)(2)  of  Public 
Law  100-120— from  beginning  during 
this  interim  time  period. 

TERMINATION  DATE 

Section  102  of  Public  Law  100-120  is 
amended  by  this  resolution  to  provide 
that  fimds  shall  continue  to  be  made 
available  until  December  16.  1987.  or 
until  the  enactment  of  the  regular  ap- 
propriations acts.  When  regular  bills 
are  signed  into  law,  the  provisions  of 
the  continuing  resolution  automatical- 
ly disengage  and  the  regular  appro- 
priations bills  then  become  the  fund- 
ing device.  This  continuing  resolution 
in  no  way  precludes  subsequent  enact- 
ment into  law  of  the  regular  appro- 
priations bills. 

(INCLUSION 

Prompt  enactment  of  this  resolution 
will  allow  more  time  to  work  on  the 
regular  annual  1988  appropriations 
bills.  We  hope  to  clear  as  many  of  the 
regular  bills  as  possible  during  the  ef- 
fective date  of  this  resolution. 

Mr.  Speaker,  I  urge  its  adoption. 

Mr.  Speaker,  at  this  time  I  would 
like  to  include  information  showing 
the  funding  levels  in  this  resolution— 
as  it  amends  Public  Law  100-120 — com- 
pared to  our  budget  allocation: 

Comparison  to  the  302(b)  Subdivisions 

This  continuing  resolution  provides 
$482,128  million  of  discretionary  budget  au- 
thority. $9,047  million  less  than  the  Appro- 
priations Committee  allocation  of  discre- 
tionary budget  authority.  The  Appropria- 
tions Committee  filed  a  302(b)  allocation 
report  on  July  19  (Rept.  100-253).  A  com- 
parison of  this  continuing  resolution  to  the 
spending  allocations  follows: 

COMPARISON  TO  SPENDING  AliOCATlON 
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>  CiafQniB  to  tMdpt  rescMon 

Mr.  MICHEL.  Mr.  Speaker,  wlD  the 
distinguished  chairman  yield? 

Mr.  WHITTEN.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding. 

I  had  intended  actually  to  make  a 
few  remarks  with  respect  to  the  rule.  I 
want  to  express  my  appreciation  to 
the  majority  side,  frankly,  for  heeding 
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what  I  thought  were  very  appropriate 
reservations  on  the  original  rule  that 
was  contrived  for  this  continuing  reso- 
lution, because  it  was  my  clear  under- 
standing from  my  consiiltatlons  with 
the  disting\iished  chairman  and  his 
subordinates  that  this  continuing  reso- 
lution would  in  fact  be  simply  without 
any  inhibitions  or  reservations  a  con- 
tinuing of  the  level  of  spending  for  all 
the  departments  and  agencies  of  Gov- 
ernment as  is. 

There  was  some  reverberation  with 
respect  to  the  Contra  issue  and  the 
kind  of  funding  that  is  involved  in  the 
last  continuing  resolution,  and  that 
frankly  will  be  involved  in  this  con- 
tinuing resolution;  but  I  think  on  bal- 
ance, as  I  said  again,  having  raised 
these  very  serious  objections  during 
the  course  of  the  Rules  Committee 
hearing  yesterday,  and  we  will  expand 
upon  what  we  did  say  up  there  in  the 
record  during  the  course  of  these  re- 
marks so  that  the  record  will  be  abun- 
dantly clear. 

We  will  probably  have  to  enjoin  this 
issue  at  the  time  of  the  long-range 
continuing  resolution  because  of  some 
of  the  broad  implications,  particularly 
with  respect  to  the  mechanism  for  de- 
livery of  nonlethal  assistance  to  the 
Contras. 

I  just  wanted  to  put  it  on  the  record 
at  this  time.  No.  1,  to  express  my  ap- 
preciation to  the  Speaker  and  to  the 
gentleman  from  Michigan  [Mr. 
BoNiOR]  for  heeding  what  we  thought 
were  adequate  warnings  up  in  the 
Rules  Committee  yesterday,  to  the  dis- 
tinguished chairman  for  the  position 
that  he  has  taken  all  along  to  make 
this  as  simple  a  kind  of  resolution  as 
possible.  There  is  going  to  be  plenty  of 
time  for  fireworks  and  hassling  over 
the  long-term  one,  undoubtedly,  be- 
cause it  happens  every  year.  We  may 
not  like  it,  but  we  know  it  is  going  to 
happen. 

So  I  Just  wanted  to  take  this  oppor- 
tunity to  express  my  appreciation  to 
the  distinguished  chairman  of  the 
committee. 

Mr.  Speaker.  If  I  might  have  the  at- 
tention of  the  gentleman  from  Massa- 
chusetts, the  distinguished  minority 
member  of  the  committee,  I  know  the 
gentleman  has  been  involved  in  the 
budget  negotiations  downstairs  and  de- 
velopments have  moved  rather  rapidly 
here  with  the  adoption  of  the  rule.  We 
are  now  on  the  debate  on  the  continu- 
ing resolution. 

I  just  expressed  my  own  apprecia- 
tion to  the  distinguished  chairman 
and  those  responsible  here  for  keeping 
it  a  clean  resolution  for  the  time 
being.  That  does  not  suggest  that 
there  will  not  be  some  fireworks  on 
the  long-term  one  when  it  comes  up  in 
December. 

I  would  like  to  think  that  nothing 
would  happen,  but  we  know  better 
than  to  expect  it  to  be  as  smooth  sail- 
ing as  this  one. 


The  gentleman  probably  need  not 
make  any  comment,  but  I  certainly 
wanted  to  at  least  kill  a  little  time  for 
the  gentleman  so  that  he  might  have 
an  opportunity  to  make  whatever  re- 
marks he  feels  appropriate  at  this 
time. 

Mr.  Speaker,  I  thank  the  dlstin- 
gxiished  chairman  again. 

Congressman     Bob     Michix.     Testimony 

Before    Rules    Committee.    Arguments 

Against  Anti-Contra  Amendment.  Novem- 
ber 4.  1987 

Let  me  quickly  get  to  the  point  about  this 
amendment  because  we  are  all  aware  of  the 
baclcgTound  against  which  this  debate  takes 
place. 

The  amendment,  no  matter  how  it  is 
phrased,  has  one  goal:  to  forbid  the  House 
to  continue  non-lethal  aid  to  the  contras, 
aid  we  have  recently  agreed  to  extend. 

The  House,  In  a  bi-partisan  fashion,  with 
the  full  concurrence  of  the  Speaker,  agreed 
to  extend  non-lethal  aid  on  September  23, 
1987.  knowing  full  well  what  the  Guatemala 
Peace  agreement  said. 

Well,  if  it  was  right  for  the  House  to  pass 
such  aid  a  few  weeks  ago.  with  no  such 
amendment  attached,  why  do  we  need  the 
amendment  now? 

If  we  agree  to  this  amendment,  we  will  not 
only  be  sending  the  wrong  signal  to  the 
Communists  in  Nicaragua,  who  would  seize 
upon  our  action  and  use  it  for  propaganda 
purposes,  but  would  be  overturning  a  bi-par- 
tisan consensus  that  we  agreed  to  only  a  few 
short  weeks  ago. 

We  have  to  get  straight  in  our  minds  ex- 
actly what  this  country's  position  should  be 
toward  the  Peace  Accords. 

We  are  not  a  signatory  to  them.  We  want 
them  to  work  If  their  success  leads  to  free- 
dom in  the  entire  Central  American  region. 
But  we  are  not  allied  to  an  agreement— we 
are  allied  to  a  principle— freedom. 

The  United  States  has  a  duty  to  do  what 
we  believe  is  right  concerning  our  own 
duties  and  responsibilities  in  this  area. 

By  our  action  on  September  23,  we  have 
committed  the  word  of  the  United  States  to 
helping  the  contras— by  non-lethal  means— 
during  this  period  of  negotiations. 

And  we  are  doing  so  precisely  because  ev- 
eryone involved  with  the  peace  accord  rec- 
ognizes—and many  have  publicly  stated— 
that  it  U  the  existence  of  a  strong  contra 
force  that  has  created  the  atmosphere  In 
which  the  peace  accord  was  possible. 

That  point  must  be  emphasized.  Without 
the  existence  of  a  contra  force  that  is  able 
to  maintain  its  readiness  during  this  negoti- 
ations period,  the  Communist  government 
of  Nicaragua  has  absolutely  no  reason  to 
live  up  to  the  agreement  it  signed. 

Let  the  peace  process  continue. 

Let  the  democracies  of  Central  America 
keep  a  close  eye  on  the  Communist. 

But  while  this  is  going  on.  the  United 
States  of  America  In  general  and  this  House 
in  particular,  have  a  sacred  duty  not  to 
abandon  or  to  appear  to  abandon  the  free- 
dom fighters  precisely  at  the  historic 
moment  when  their  presence  is  being  so  ef- 
fective In  leading  toward  possible  freedom 
and  democracy  in  Nicaragua. 

The  amendment's  term  "consistent  with 
the  Central  America  peace  Agreement"  is 
vague.  Consistent  according  to  whose  Inter- 
pretation? Consistent  with  what  set  of  prin- 
ciples? Consistent  with  what  the  House  has 
already  committed  itself  to.  In  a  true  bi-par- 
tisan fashion  only  weeks  ago?  Or  consistent 


with  the  communists'  view  of  the  peace 
agreement? 

I  believe  that  the  United  States  should  be 
consistent  with  the  principles  of  freedom 
and  democracy  and  helping  the  Nlcaraguan 
people  to  get  the  chance  to  freely  elect  a 
government. 

That  is  the  consistency  we  have  to  honor. 
That  Is  the  consistency  the  Communists  un- 
derstand. 

I  urge  that  this  amendment  be  rejected 
because  It  Is  In  effect  telling  us.  Democrats 
and  Republicans  alike,  that  the  aid  we 
passed  In  a  bi-partisan  fashion  only  weeks 
ago  Is  somehow  not  in  the  interest  of  peace. 

Well,  the  Speaker  of  the  House  believes  it 
Is  In  the  Interest  of  peace.  That's  why  he 
agreed  to  Include  such  aid  In  the  September 
23rd  CR. 

Let  the  nations  who  are  signatories  to  the 
treaty  continue  to  monitor  Its  sijeclllc  pro- 
posals, as  we  do.  They  have  that  responsibil- 
ity. 

But  we  have  another  responsibility  as 
weU.  We  have  the  responsibility  to  live  up  to 
the  commitment  we  In  the  House  already 
agreed  to  only  a  few  weeks  ago. 

I  strongly  urge  that  this  amendment  be 
rejected  and  that  the  House  continue  to 
extend  non-lethal  aid.  We  did  the  right 
thing  In  the  extension  and  we  should  con- 
tinue to  do  It  withoi't  any  Incumbering 
amendments  that  depend  upon  the  vague, 
Ul-deflned  and  shadowy  theories  as  to  exact- 
ly what  is  consistent  with  the  peace  agree- 
ment, when  such  consistency  exists  and  how 
It  Is  to  be  interpreted. 

If  this  amendment  Is  not  rejected  and  be- 
comes part  of  the  Rule,  and  If  the  resolu- 
tion passes,  I  want  to  tell  you  now,  Mr. 
Chairman,  I  will  personally  and  with  all  the 
energy  and  commitment  I  can  muster,  lead 
a  fight  to  get  145  votes  to  sustain  a  presi- 
dential veto  of  this  measure. 

We  are  willing  to  go  the  wall  on  this  one, 
Mr.  Chairman.  This  amendment  would  seek 
to  tie  the  President  of  the  United  States  to 
an  agreement  made  by  other  countries,  an 
agreement  of  which  we  are  not  a  part,  an 
agreement  the  specifics  on  which  this 
amendment  would  bind  us  In  law. 

This  Is,  so  far  as  I  know,  unprecedented 
and  ought  to  be  rejected. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  be  very  brief.  At 
the  outset,  I  want  to  thank  my  Repub- 
lican leader.  Congressman  Bob 
Michel,  for  giving  me  this  opportuni- 
ty. I  was  downstairs  in  the  budget 
summit  and  did  not  expect  the  rule  to 
get  through  that  quickly  or  I  would 
have  been  up  here. 

I  met  with  my  good  chairman.  Con- 
gressman Jamie  Whitten,  before  he 
had  drafted  the  continuing  resolution 
and  we  agreed  on  what  we  were  going 
to  do  In  the  short-term  continuing  res- 
olution. 

I  want  to  commend  the  chairman. 
We  cooperated  together.  We  worked 
together  and  we  did  come  up  with  a 
clean,  short  resolution.  Originally  we 
brought  it  up  before  the  full  Appro- 
priations Committee  with  an  expira- 
tion date  of  November  20,  but  there  is 
no  way  in  the  world  that  we  can  get  all 
of  our  work  done  and  be  out  of  here 
by  November  20.  We  also  had  a  con- 
tinuing resolution  which  would  take 


effect  on  November  20  and  go  the 
entire  fiscal  year.  At  that  point  I  told 
the  chairman,  we  have  always  leveled 
with  each  other,  that  I  would  have  to 
oppose  the  full-year  CR  if  it  came  up 
today  because  my  su-guments  in  fight- 
ing the  reconciliation  battle  were  that 
we  were  meeting  downstairs  on  the 
summit  with  the  Senate  at  that  time, 
and  now  on  the  House  side,  and  that  it 
would  be  wrong  to  try  to  pass  a  con- 
tinuing resolution  with  all  13  appro- 
priation bills  before  the  simmxit  had 
an  opportunity  to  work  its  will  and  try 
to  come  out  with  a  plsui  that  would 
reduce  the  deficit  considerably  this 
year  and  next  year. 

So  I  am  very  pleased  that  the  long 
continuing  resolution  has  been  pulled 
and  that  we  have  this  short  continuing 
resolution  which  the  chairman  has 
amended  to  expire  on  December  16.  It 
makes  a  lot  of  sense.  I  think  by  that 
time  that  the  summit  will  come  to  fru- 
ition and  will  come  out  with  a  package. 
If  not.  the  whole  dam  country  is  going 
to  go  down  in  a  hand  basket. 

An  extension  through  E>ecember  16 
is  reasonable,  and  has  the  support  of 
the  administration. 

I  hope  that  both  the  House  and  the 
Senate  will  pass  this  resolution  with- 
out amendment,  so  that  we  can  contin- 
ue the  budget  negotiations  without 
distraction. 

I  particularly  hope  that  my  col- 
leagues on  the  Republican  side  of  the 
aisle  will  understand  that  this  is  a  vote 
to  continue  appropriations  at  last 
year's  levels,  with  the  support  of  the 
administration,  and  with  no  extrane- 
ous legislation  or  special  interest  pro- 
visions. 

It  is  a  vote  for  outlay  levels  for  dis- 
cretionary programs  which  sire:  $6.8 
billion  below  our  302(a)  allocation:  $14 
billion  below  the  President's  budget; 
$5.7  billion  below  the  bills  reported  to 
or  passed  the  House,  and  $12.7  billion 
below  the  Gradison  baseline. 

It  is  a  vote  to  reaffirm  the  position 
taken  by  Republicans  on  reconcilia- 
tion that  the  House  should  not  pro- 
ceed with  final  spending  legislation 
uintil  the  budget  negotiations  have 
been  completed. 

I  understand  and  share  your  fnistra- 
tions  with  the  process.  At  another 
time  a  "no"  vote  would  be  in  order. 

But  this  is  not  the  time.  Vote  "yes" 
and  give  us  time  to  complete  those  ne- 
gotiations. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
good  friend,  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Let  me  say  at  the  outset  that  I  do 
intend  to  vote  for  this  continuing  reso- 
lution today.  As  I  say  that,  I  also  want 
to  express  my  appreciation  to  Chair- 
man Whitten  and  to  the  gentleman 
from  Massachusetts  [Mr.  Conte],  and 
the  members  of  the  committee.  I  know 
this  is  a  difficult  committee,  I  say  to 


the  gentleman  from  Massachusetts 
[Mr.  Conte].  I  know  that  the  gentle- 
man worked  very  hard  on  that. 

I  also  realize  that  given  the  obliga- 
tion we  voted  ourselves  in  the  99th 
Congress  to  live  with  the  new  mandate 
and  the  new  limits  imposed  by 
Gramm-Rudman  that  it  is  a  difficult 
process,  more  so  than  It  has  been  in 
past  years.  The  upshot  of  that  process 
is  that  I  do  believe  we  must  expect 
that  we  wlD  have  a  full  continuing  res- 
olution with  all  13  appropriation  bUls 
for  the  remainder  of  the  fiscal  year 
sometime  before  Christmas. 

I  wanted  to  rise  at  this  time  and  say 
that  although  I  appreciate  your  ef- 
forts today  and  will  vote  for  your  ef- 
forts today,  and  in  fact,  appreciate  the 
efforts  of  the  committee  throughout 
aU  the  appropriation  process  and  even 
in  light  of  the  necessary  long-term 
continuing  resolution  that  wlU  neces- 
sarily have  to  be  brought  down  to  us. 

At  that  point,  given  the  fact  that  a 
lump  sum  continuing  resolution  that 
includes  within  it  all  13  appropriation 
bills  does  negate  the  President's  legiti- 
mate existing  veto  authority  that 
could  have  under  a  timely  passage  al- 
lowed him  to  consider  each  bill  sepa- 
rately, having  the  circumstance  where 
that  will  be  negated.  I  will  go  to  the 
Rules  Committee  and  I  wiU  request  a 
rule  that  will  allow  me  to  amend  that 
long-term  continuing  resolution  to  in- 
clude in  it  enhanced  decision  author- 
ity that  would  allow  the  President  to 
examine  that  large  omnibus  spending 
bill  line  item  by  line  item  and  make 
line-item  vetos.  as  it  were,  with  a 
simple  majority  override  capacity  re- 
maining for  the  House. 

If  the  Rules  Committee  does  not 
grant  me  that  rule,  I  will  use  the  par- 
liamentary procedures  available  to  me, 
including  attempting  to  defeat  the 
moving  of  the  previous  question  on 
the  rule.  Then,  if  necessary,  I  will  try 
to  defeat  the  previous  question  to 
make  that  amendment  in  order. 

I  would  ask  all  of  the  Members  of 
this  body,  including  the  Rules  Com- 
mittee, including  the  Appropriations 
Committee,  to  consider  this  case,  con- 
sider that  long-term  continuing  resolu- 
tion's are  exceptions  to  our  own  proce- 
dures, our  own  rules,  that  they  do 
have  this  perverse  impact  on  the 
President's  ability  to  be  involved  and 
see  if  in  fact  you  could  not  support  me 
in  that  effort.  I  would  appreciate  that 
support. 

Again,  I  want  to  express  my  appre- 
ciation to  the  committee  and  express 
my  willingness  to  happily  vote  "yes" 
today  in  appreciation  for  your  good 
work. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

I  want  to  say  to  my  colleagues,  I  ap- 
preciate their  statements  and  I  assure 
the  House  that  it  is  a  pleasure  for  me 
to  work  with  the  gentleman  from  Mas- 
sachusetts. We  try  to  keep  each  other 


informed.  We  have  worked  together 
through  the  years. 

May  I  say  that  I  have  pointed  out 
the  reason  for  us  to  pass  the  continu- 
ing resolution.  The  House  has  per- 
formed its  duties.  We  have  handled 
bills  in  the  regular  way.  We  have  ap- 
pointed conferees  on  those  bills  where 
they  are  ready  for  it.  We  have  been 
ready  to  meet  with  the  Senate.  We  are 
now. 

One  of  the  problems,  and  I  say  it  at 
this  time,  is  that  while  we  have  done 
all  the  things  that  are  required  in  con- 
nection with  concluding  our  work, 
they  have  a  different  302  allocation  in 
the  Senate  that  differs  from  ours. 

In  every  case  the  Senate  302(b)  sub- 
division for  each  subcommittee  is  dif- 
ferent from  those  of  the  House. 

As  the  Senate  passes  bills,  and  we  go 
to  conference,  we  need  to  keep  in  mind 
that  this  difference  in  allocations  af- 
fects each  subcommittee  and  thus,  the 
entire  committee.  Points  of  order,  of 
course,  lie  in  the  House  if  we  exceed 
our  302(b)  allocation  in  the  conference 
agreement  on  each  bill.  This,  there- 
fore, further  complicates  matters.  It 
may  mean  that  we  will  have  to  go  to  a 
continuing  resolution  for  the  balance 
of  the  year,  but,  if  so,  it  will  be  be- 
cause of  matters  such  as  that  and  not 
because  of  any  negligence  on  our  part. 

May  I  say  that  I  appreciate  the  co- 
operation of  all  the  people  here  be- 
cause we  have  to  do  this.  We  are  doing 
it  the  best  way  we  know  how.  There  is 
no  disturbance  of  anything  that  exists 
and  I  appreciate  the  support  that  we 
have  had  in  bringing  us  to  this  level. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  2  minutes  to  the  gentle- 
man from  Virginia  [Mr.  Olin]. 

Mr.  OLIN.  Mr.  Speaker,  I  thank  the 
committee  chairman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  certainly  rise  In  sup- 
port of  the  short-term  continuing  reso- 
lution. It  obviously  needs  to  be  passed. 
It  Is  a  good  way  to  give  us  a  little  more 
time  to  deal  with  the  longer  term 
problem. 

I  was  unhappy  that  the  gentleman 
from  Michigan  [Mr.  Bonior]  chose 
not  to  offer  the  amendment  that  was 
authorized  by  the  Rules  Committee.  I 
understand  the  gentleman's  logic  In 
doing  that,  because  the  subject  is  ex- 
tremely controversial.  I  do  not  seek  In 
any  way  to  criticize  his  decision  in 
that  regard. 

I  would  like,  however,  to  call  the  at- 
tention of  the  Members  to  the  issue  of 
Contra  aid  and  continuing  Contra  aid 
as  a  matter  of  information.  In  the 
agreement  of  the  five  coimtry  Presi- 
dents under  the  heading  of  "Cessation 
of  Aid  to  Irregular  Forces  or  Insurgent 
Movements,"  their  agreement  said: 

The  governments  of  the  five  Central 
American  nations  ask  the  governments  of 
the  region  and  governments  outside  the 
region  which  are  providing  openly  or  covert- 
ly military,  logistical,  financial,  rhetorical 
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(propanjcaxula).  and  assistance  in  the  form 
of  hum&nltaii&n  aid.  arms,  supplies,  and 
equipment  to  lireifular  forces  or  Insurgent 
movements  to  stop  such  aid  as  an  Indispen- 
sable element  to  achieving  a  lasting  and 
stable  peace  In  the  region. 

D  Ills 

The  above  does  not  include  aid 
which  is  given  for  reparation  or  In  its 
place  relocation  and  the  necessary  as- 
sistance for  reintegration  into  the 
normal  life  of  those  persons  who 
belong  to  said  groups  or  movement." 

The  Bonior  amendment  which  will 
not  be  introduced  would  have  made  it 
clear  in  appropriating  any  new  money 
for  the  Contras  it  was  to  be  in  the 
spirit  of  the  agreement  of  the  five 
Presidents.  I  think  I  understand  the 
reason  for  not  offering  the  amend- 
ment. I  am  not  suggesting  people  vote 
against  the  motion. 

I  want  to  point  out  that  in  the  long 
term  we  need  to  come  to  grips  with 
this  issue.  Undoubtedly  we  will  later 
on  in  the  longer  term  CR,  if  we  have 
it.  I  myself  in  good  conscience  feel 
that  we  need  to  specify  that  any  fur- 
ther aid  is  for  relocation  purposes  only 
and  not  to  support  the  cease-fire  that 
has  not  occurred. 

Mr.  WHTTTEN.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  jrield  4  min- 
utes to  the  gentleman  from  Delaware 
[Mr.  Carpkr]. 

BCr.  CARPER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  have  a  question  I 
would  like  to  direct  to  the  chairman  or 
really  anyone  else  who  happens  to  be 
on  the  floor.  I  was  just  having  a  dis- 
cussion with  the  gentleman  from  Mas- 
sachusetts [Mr.  CoifTK]  on  this  point. 
The  question  that  concerns  me  is  this, 
we  are  talking  about  adopting  a  short- 
term  continuing  resolution  that  goes 
well  beyond  the  date  of  November  20. 
the  date  at  which  sequestration  is  to 
occur  unless  we  have  agreed  on  a  defi- 
cit reduction  plan.  Which  supersedes, 
Gramm-Rudman  or  this  short-term 
continuing  resolution  on  November 
21?  My  understanding  is  that  seques- 
tration, absent  an  agreement  with  the 
White  House,  sequestration  kicks  in 
on  November  21. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHTTTEN.  Mr.  Speaker,  it  is 
my  understanding  that  at  such  time  as 
this  would  be  adopted  it  would  not  in 
any  way  change  whatever  the  rules 
are  in  connection  with  sequestration. 

Mr.  CARPER.  So,  if  I  understand 
what  the  chairman  is  saying,  even  if 
we  adopt  this  short-term  CR  and  No- 
vember 20  comes  and  goes,  we  do  not 
have  an  agreement  with  the  White 
House  on  a  deficit  reduction  plan, 
then  this  CR.  for  all  intents  and  pur- 
poses, becomes  moot,  and  Gramm- 
Rudman  and  the  reductions  that  are 


mandated  under  Gramm-Rudman 
become  effective.  Is  that  correct? 

Mr.  WHllTEN.  My  understanding  is 
they  are  two  separate  things.  It  would 
be  handled  and  would  go  ahead,  as  the 
gentleman  says,  with  whatever  the  law 
may  be.      

Mr.  CARPER.  I  find  that  confusing, 
because  under  this  CR.  as  I  under- 
stand it.  we  provide  for  level  funding. 
1987  and  1988  funding  are  the  same. 
Under  sequestration,  domestic  discre- 
tionary spending  would  be  cut  by 
about  8  percent  and  defense  discre- 
tionary spending  would  be  cut  by 
about  10  percent.  I  do  not  see  how  we 
can  have  it  both  ways.  We  cannot  have 
both  the  freeze  that  we  have  under 
this  CR  past  November  20  and  then 
the  8-  or  10-percent  cuts  mandated  by 
Gramm-Rudman. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Bdr.  CARPER.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  the  gen- 
tleman is  confusing  two  things.  This 
CR  does  not  become  moot,  as  the  gen- 
tleman says,  if  Gramm-Rudman  trig- 
gers on  November  20.  It  has  nothing 
to  do  with  it.  If  on  November  20  we 
have  not  done  anything  about  cutting 
the  budget  by  $23  bUlion.  then 
Gramm-Rudman-Hollings  triggers  in. 
and  that  will  have  an  effect  on  the 
entire  budget.  The  budget  will  be  cut. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  one  thing 
that  does  happen,  you  still  have  a  con- 
tinuing resolution,  but  it  would  be  at 
the  Gramm-Rudman  levels  as  that 
would  occur  on  November  20.  But 
there  still  are  10  days  after  that  when 
a  privileged  resolution  could  be  intro- 
duced to  modify  Gramm-Rudman,  so 
there  is  still  a  chance  to  change  it 
after  November  20,  at  least  as  I  under- 
stand the  Budget  Act. 

Mr.  WHITTEN.  One  other  thing,  if  I 
may  say  so,  we  all  understand  that  if 
they  reach  agreement  on  any  of  these 
bills  and  get  them  through  conference 
and  adopted  by  the  Congress  and 
signed  by  the  President,  they  come  out 
from  under  the  continuing  resolution. 
I  would  not  lead  the  gentleman  to  be- 
lieve that  is  likely  to  happen,  but  it  is 
true  so  far  as  procedures  are  con- 
cerned. 

Mr.  CARPER.  Let  me  take  my  few 
seconds  still  available  to  say  that  I  am 
uncomfortable  in  adopting  a  continu- 
ing resolution  that  carries  us  past  No- 
vember 20.  I  think  we  have  a  tendency 
around  here  to  only  react  in  times  of 
crisis.  I  think  we  need  to  hold  our  feet 
to  the  fire,  I  think  we  need  to  hold  the 
feet  of  our  negotiators  from  the  White 
House  to  the  Congress  to  the  fire  so 
that  we  can  negotiate  seriously  about 
the  deficit  reduction  plan  by  Novem- 
ber 20. 


Mr.  CONTE.  If  the  gentleman  will 
yield  to  me  again,  let  me  say  that  the 
gentleman  cannot  compare  Gramm- 
Rudman-Hollings  with  the  continuing 
resolution.  Assuming  that  Gramm- 
Rudman-Hollings  goes  into  effect  and 
triggers  on  November  20,  the  continu- 
ing resolution,  I  tried  to  explain,  is 
only  a  vehicle  to  keep  the  Government 
going  and  it  has  nothing  to  do  with 
Gramm-Rudman.  Gramm-Rudman- 
Hollings  can  go  into  effect  unless  the 
privileged  resolution  the  gentleman 
from  Washington  talks  about  were  in- 
troduced to  change  it.  We  would  have 
to  vote  on  that  here. 

This  only  continues  the  work  of  the 
Government  through  December  16. 
With  the  1  week  that  we  au-e  going  to 
be  off  for  Thanksgiving,  the  3  days  we 
are  going  to  be  off  next  week,  there  is 
no  way  in  the  world,  even  the  great 
Houdlni  could  not  pass  13  appropria- 
tion bUls. 

So  we  are  going  to  have  to  have  a 
continuing  resolution  to  keep  the  Gov- 
ernment running  until  December  16. 

That  is  all  this  does. 

Mr.  WEISS.  Mr.  Speaker,  I  piar)  to  cast  my 
vote  in  favor  of  House  Joint  Resolution  394. 
which  extends  the  existing  short-term  continu- 
ing resolution  until  December  16.  However,  I 
do  so  only  with  great  reluctarK:e. 

The  resolution  contains  funding  for  every 
domestic  and  foreign  assistance  program  of 
the  U.S.  Government.  It  is  absolutely  essential 
to  keep  the  Ciovemment  arxi  its  programs  run- 
ning, and  therefore  it  is  not  possible  for  me  to 
vote  against  this  measure. 

Unfortunately,  the  resolution  also  continues 
a  small  anKXint  of  nontethal  aid  for  tfte  Con- 
tras  which  was  included  in  the  short-term  corv 
tinuing  resolution  voted  on  last  month  for 
food,  medicines,  clothing  and  the  like.  For  the 
36  days  covered  by  House  Joint  Resolution 
394,  the  measure  wouki  provkle  approximate- 
ly S3.2  million  in  rxxilethal  aid  for  the  Contras. 

I  strongly  t)e<ieve  ttiat  even  this  small 
amount  of  akj  is  totally  unf>ecessary  and  flies 
in  the  face  of  the  Guatemala  peace  plan  at 
the  very  moment  wtien  the  regional  leaders 
are  working  on  implementir>g  the  accord. 

Nevertheless,  I  am  persuaded  that,  at  the 
ntKKnent,  efforts  to  delete  these  funds  woukt 
be  counterproductive.  Losing  that  vote  could 
have  a  negative  effect  on  the  major  battle 
coming  up  in  approximately  2  weeks  to  termi- 
nate all  support  to  the  Contras. 

That  is  the  struggle  on  whk:h  we  must  con- 
centrate our  efforts.  When  we  win  that  fight 
we  will  at  long  last  have  brought  America's 
vote  in  the  killing  to  an  end.  We  can  tf>en  start 
to  restore  America's  image  as  a  law-abiding 
member  of  tfie  community  of  nations. 

Mr.  ATKINS.  Mr  Speaker,  I  rise  in  opposi- 
t»n  to  House  Joint  Resolutk>n  394. 

I  fully  realize  the  importance  of  this  legisla- 
tion. But  I  must  oppose  the  bill  because,  like 
the  short-term  continuing  resolution  we  ap- 
proved In  September,  It  includes  assistarice  to 
the  Contras  to  be  administered  by  the  Depart- 
ment of  Defense  and  the  CIA.  My  conscience 
dkj  r>ot  allow  me  to  vote  for  such  aki  In  Sep- 
tember, arxl  I  must  vote  against  it  today. 


We  are  all  aware  of  Vne  track  record  of  the 
DOD  and  the  CIA  wt>en  It  comes  to  Central 
America.  We  should  not  alk>w  this  aid  to  be 
administered  by  tfie  main  proponents  of  a  mili- 
tary solutkjn  In  Central  America.  If  tfie  aki  is  to 
t>e  tnjiy  humanitarian,  it  should  be  adminis- 
tered by  ttie  Red  Cross  or  other  relief  agen- 
cies. 

Today  Is  a  day  that  could  go  down  In  history 
as  the  beginning  of  F>eace  In  Central  America. 
Today  the  five  signatories  to  ttie  Arias  accord 
will  announce  their  lntentk)ns  for  complying 
with  the  agreement.  At  this  critkal  moment, 
the  peace  process  demands  ttie  cooperatkin 
of  the  Unrted  States.  But  approval  of  this  aid 
could  be  seen  as  a  sign  of  bad  faith  on  our 
part.  This  Is,  once  again,  the  wrong  kind  of  aid 
at  the  wrong  tin>e. 

I  urge  my  colleagues  to  oppose  tt>e  bill. 

Mrs.  MORELLA.  Mr.  Speaker,  it  is  with 
some  reluctance  that  I  will  vote  for  ttie  con- 
tinuing resolutk)n,  a  measure  whk:h  will  contin- 
ue Government  spending  until  December  16 
for  all  programs  funded  by  the  13  regular  ap- 
propriations bills. 

Without  passage  of  a  continuing  resolution, 
tfiere  woukl  be  no  paychecks  for  Federal  em- 
ptoyees,  60,000  of  wtvjm  live  in  Maryland's 
Eighth  Congressional  District,  and  essential 
Government  services  woukj  soon  grind  to  a 
halt 

I  am  opposed  to  the  provision  of  the  con- 
tinuing resolution  that  appropriates  an  addi- 
tional $3.2  million  In  nonmilitary  aki  for  the 
Nk^raguan  Contras.  To  authorize  such  fund- 
ing on  the  very  day  the  Guatemala  accord  is 
supposed  to  go  Into  effect  Is  unfortunate.  I  am 
disappointed  thiat  tf>ere  was  no  opportunity  to 
vote  on  an  amendment  to  strike  ttiis  provisran 
from  the  resolution. 

Under  the  rule  that  was  approved,  Vne  only 
amendment  that  was  In  order  was  an  amend- 
ment that  could  only  be  introduced  by  Con- 
gressman Bonior,  tfiat  wouM  provkje  ttiat  any 
aki  to  ttie  Contras  under  the  bill  be  consistent 
with  tfie  Guatemala  accords.  I  was  disappoint- 
ed ttiat  Congressman  BONiOfl  cliose  not  to 
offer  this  amernlment,  whteh  would  have  re- 
quired tfie  $3.2  million  to  be  delivered  t)y  a 
neutral  organization,  such  as  tfie  International 
Red  Cross,  as  opposed  to  the  CIA.  Had  this 
amendment  been  offered,  I  would  have  voted 
for  it 

It  is  unfortunate  tfiat  Government  funding 
sfiould  come  to  this.  All  too  often  In  recent 
years,  Congress  has  failed  to  pass  appropria- 
tk>ns  bills  In  a  timely  fashkin  and  has  had,  In- 
stead, to  pass  omnibus  spending  bills  outskle 
of  tfie  normal,  careful  funding  process.  As  a 
result  individual  Items  are  not  given  the  con- 
sideration which  Is  their  due,  but  are  Instead 
wrapped  Into  a  large  spending  package  which 
must  be  approved  to  keep  the  Govemment 
operating. 

Mr.  KENNEDY.  Mr.  Speaker,  I  am  voting 
against  the  short-term  continuing  resolution 
today  for  the  same  reason  that  I  voted  against 
the  last  short-term  CR  a  few  weeks  ago — be- 
cause it  contains  over  $3  mHlkxi  in  aki  to  the 
Conto^as  In  Nicaragua. 

The  bottom  line  Is  that  I  am  opposed  to  aid 
to  the  Contras,  but  today  ttiere  Is  an  even 
stronger  reason  to  oppose  sending  tfiem  more 
money.  Today,  November  5,  marks  a  major 
milestone  In  the  Central  American  peace  proc- 


ess begun  3  months  ago.  The  five  govern- 
ments who  are  signatories  to  the  Guatemala 
accords  initiated  by  Presklent  Oscar  Arias  of 
Costa  Rrca  have  asked  all  nations  to  cease 
military  and  logistic  aid  to  Insurgent  forces 
such  as  the  Contras  In  Nk^aragua.  The  $3.2 
million  Included  in  this  second  sfiort-term  CR 
Is  a  repeat  of  the  Contra  aid  money  this  Con- 
gress passed  witfiout  my  support  a  few  weeks 
ago.  This  so-called  logistical,  humanitarian  aki 
Is  illegal  under  the  Arias  plan.  It  will  go  for 
boots  and  supplies  delivered  by  tfie  CIA  to 
support  a  deadly  force  tfiat  murders  innocent 
civilians  In  Nicaragua. 

Last  weekend  Daniel  Ortega  told  PreskJent 
Arias  that  tfie  Sandinistas  will  eventually  nego- 
tiate a  cease-fire  with  tfie  Contras  but  tfiat 
"now  Is  not  the  proper  time."  I  say  to  Ortega 
that  there  Is  no  better  time  for  peace  than 
now.  Ortega  should  declare  full  amnesty  and 
empty  Nicaragua's  jails  of  political  prisoners. 
He  should  fiold  dlscussk>ns  to  arrange  a 
ceasefire  In  the  guerrilla  war.  He  should  es- 
tablish real  freedom  of  tfie  press  and  media, 
beyond  tfie  symtwik;  opening  of  La  Prensa.  At 
tfie  same  time,  our  allies  in  Honduras  have 
taken  no  action  to  evKrt  Contra  forces  from 
tfieir  territory  as  required  by  the  Arias  plan. 
From  this  day  forward  the  verification  process 
of  compliance  with  the  Arias  plan  goes  for- 
ward. All  parties  to  ttie  plan  sfiould  make  a 
conscientkxjs  effort  to  support  it  A  vote  for 
this  CR  Is  a  vote  against  the  peace  plan 
signed  In  Guatemala  by  leaders  of  all  five 
Central  American  nations. 

Had  I  had  tfie  opportunity  to  support  an 
amendment  to  eliminate  all  Contra  aki  from 
tfie  CR,  or  an  amendment  requiring  tfiat  tfie 
aki  go  only  toward  eliminating  tfie  Contra 
threat  I  would  have  done  so.  Today  that  is 
not  an  option.  More  people  will  die  In  Nk»ra- 
gua  tiecause  of  this  money,  and  I  cannot  sup- 
port a  continuing  resolution  tfiat  allows  more 
Innocent  civilians  to  be  killed. 

Mr.  CONTE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  amendment  in  section  2 
of  House  Resolution  302  is  considered 
as  having  been  adopted. 

The  text  of  House  Joint  Resolution 
394,  as  amended  by  House  Resolution 
302,  is  as  follows: 

H.J.  Res.  394 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  section  102(c) 
of  the  joint  resolution  of  September  30, 
1987  (Public  Law  100-120).  is  hereby  amend- 
ed by  striking  out  "November  10,  1987"  and 
inserting  In  lieu  thereof  "December  16, 
1987". 

The  SPEAKER  pro  tempore.  No 
other  amendments  are  in  order  except 
the  amendment  printed  in  section  3  of 
House  Resolution  302,  if  offered  by 
Representative  Bonior.  If  the  gentle- 
man from  Michigan  [Mr.  Bonior]  does 
not  seek  recognition,  under  the  rule, 
the  previous  question  is  ordered. 


The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  KENNEDY.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  256,  nays 
159.  not  voting  18.  as  follows: 


[RoU  No.  415] 

1 

YEAS-256 

Aclierman 

Dixon 

LaPalce 

Alexander 

Donnelly 

Lancaster 

Andrews 

Dowdy 

Lantos 

Annunzlo 

Downey 

LatU 

Anthony 

Dwyer 

Leath(TX) 

Archer 

Dymally 

Lehman  (PL) 

Armey 

Edwards  (OK) 

Lent 

Aspin 

Emerson 

Levin  (MI) 

Badham 

E:ngllsh 

Lewis  (CA) 

Baker 

Erdrelch 

Livingston 

Bartlett 

Espy 

Lloyd 

Bateman 

Paacell 

Lott 

Bennett 

PaweU 

Lowery  (CA) 

Bentley 

Fazio 

Lujan 

Bereuter 

Fish 

Luken,  Thomas 

BeviU 

Foley 

Lukens.  Donald 

BUbray 

Ford  (MI) 

MacKay 

Bllley 

Pord(TN) 

Madigan 

Boehlert 

Prank 

Bdanton 

Boggs 

Frost 

Martin  (MY) 

Boland 

Oallo 

Martinez 

Bonior 

Garcia 

MazzoU 

Bonker 

Gaydos 

McCoIlum 

Borski 

Oejdenson 

McCurdy 

Boucher 

Gekas 

McDade 

Boulter 

Gibbons 

McGrath 

Brooks 

Oilman 

McBugh 

Broomfleld 

Gingrich 

McMillan  (NO 

Brown  (CA) 

Olickman 

McMlUen  (MD) 

Bryant 

Goodllng 

Meyers 

Bunnlng 

Gordon 

Mica 

Bustamante 

Gradlson 

Michel 

Byron 

Grandy 

MlUer  (OH) 

Callahan 

Grant 

Mollnari 

Cardln 

Gray(IL) 

MoUohan 

Carr 

Gray  (PA) 

Montgomery 

Chandler 

Green 

Morella 

Chapman 

Guarlnl 

Morrison  (WA) 

ChappeU 

Hall  (TX) 

Mrazek 

Cheney 

Hammerschmldt  Murphy 

Clarke 

Harris 

Murtha 

dinger 

Hatcher 

Myers 

Coats 

Hawkins 

Natcher 

Coble 

Hayes  (LA) 

Nelson 

Coelho 

Hefner 

Nichols 

Coleman  (MO) 

Hochbrueckner 

Nowak 

Coleman  (TX) 

HoUoway 

Obey 

Combest 

Hoyer 

Ortiz 

Conte 

Huckaby 

Owens  (UT) 

Cooper 

Hunter 

Packard 

Coughlin 

Hutto 

Parris 

Courier 

Jenkins 

Pashayan 

Craig 

Johnson  (CTf) 

Patterson 

Crockett 

Jones  (NO 

Penny 

Darden 

Jones  (TN) 

Pepper 

Davis  (MI) 

Kanjorskl 

Pickett 

de  la  Garza 

Kaptur 

Pickle 

Dickinson 

Kaslch 

Price  (IL) 

Dicks 

Kleczka 

Price  (NO 

Dlngell 

Kolbe 

PurseU 

DloOuardl 

Kolter 

Quillen 
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Ransel 

Smith  (PL) 

Traf  leant 

Ravenel 

Smith  (lA) 

Traxler 

R«y 

Smith  (NE) 

Ddall 

Recula 

Smith  (NJ) 

Valentine 

Rhodes 

Smith  (TX) 

Vander  Jagt 

Richardson 

Solarz 

Vento 

Rlnaldo 

Spence 

Vlsdoaky 

Roberts 

Spratt 

Volkmer 

Roe 

St  Germain 

Vucanovich 

Rogers 

Staggers 

Walgren 

Rose 

Stallings 

Watkins 

Rostenkowskl 

Stenholm 

Weber 

Roukenuk 

Stokes 

Weiss 

Rowland  (GAi 

Stratton 

Weldon 

Roybal 

Stump 

Whlttaker 

Sabo 

Sundqulst 

Whitten 

Saikl 

Sweeney 

Wise 

Sax  ton 

Swift 

Wolf 

Schumer 

Synar 

Wolpe 

Shaw 

TaUoo 

Wortley 

Sislsky 

Tausln 

WyUe 

Skeen 

Taylor 

Young  (AK) 

Skelton 

Thomas  (GA) 

Young (FL) 

SUttery 

TorriceUl 

Slaughter  (VA 

Towns 
NAYS-159 

Anderson 

Henry 

Oxley 

Applegate 

Herger 

PanetU 

Atkins 

Hertel 

Pease 

AuColn 

HUer 

Pelosl 

Ballenger 

Hopkins 

Perkins 

Barton 

Horton 

Petri 

Bates 

Hubbard 

Porter 

Bellenson 

Hughes 

RahaU 

Berman 

Inhofe 

Ridge 

BUirakls 

Ireland 

Ritter 

Bosco 

Jacobs 

Robinson 

Boxer 

Jeffords 

Rodlno 

Brennan 

Johnson  (SD) 

Roth 

Bruce 

Jontz 

Rowland  (CT) 

Buechner 

Kastenmeier 

RUMO 

Burton 

Kennedy 

Savage 

Campbell 

KenneUy 

Sawyer 

Carper 

KUdee 

Schaefer 

CoUlns 

Konnyu 

Scheuer 

Conyers 

Kostnuiyer 

Schneider 

Coyne 

Kyi 

Schroeder 

Crane 

Lagomarsino 

Schuette 

Dannemeyer 

Leach  (lA) 

Schulzp 

Daub 

Lehman  (CA) 

Sensenbrenner 

Davis  (IL) 

Leland 

Sharp 

DeFazlo 

Levtoe(CA) 

Shays 

DeLay 

Lewis  (FL) 

Shumway 

Dellunis 

Lewis  (OA) 

Shuster 

Derrick 

Lightfoot 

Slkorski 

DeWlne 

Lowry  (WA) 

Skaggs 

Doman  (CA) 

Lungren 

Slaughter  (NY) 

Dreter 

Mack 

Smith.  Denny 

Durbln 

Markey 

(OR) 

Dyson 

Marlenee 

Smith.  Robert 

Early 

Martin  (IL) 

(NH) 

Eckart 

Matsui 

Smith.  Robert 

Edwards  (CA) 

MavToules 

(OR) 

Evans 

McCandless 

Snowe 

Felghan 

McCloskey 

Solomon 

Fields 

McEwen 

Stangeland 

Flake 

Mfume 

Stark 

Plorto 

Miller  (CA) 

Studds 

Foclletta 

Miller  (WA) 

Swindall 

Prenzel 

MlneU 

Tauke 

OaUegly 

Moakley 

Thomas  (CA) 

Gonzalez 

Moody 

Torres 

Gregg 

Moorhead 

Upton 

Oundenon 

Morrison  (CT) 

Walker 

Hall  (OH) 

Nagle 

Waxman 

Hamilton 

Neal 

Wheat 

Hansen 

NIelson 

Williams 

Hastert 

Oberstar 

Wyden 

Hayes  (IL) 

OUn 

Yates 

Heney 

Owens  (NT) 

Yatron 

NOT  variNO- 

-18 

Akaka 

Dorgan  (ND) 

Hyde 

Barnard 

Duncan 

Kemp 

Blaggi 

Flippo 

Liplnski 

Brown  (CO) 

Gephardt 

Oakar 

Clay 

Houghton 

Roemer 

Daniel 

Howard 
D  1130 

WUaon 

The  Clerk  announced  the  following 

pairs: 

On  this  \ 

ote: 

Mr.  Akalta  (or,  with  Mr.  Brown  of  Colora- 
do against. 
Mr.    Barnard    for,    with    Mr.    Houghton 

against. 

Messrs.  LELAND,  SIKORSKI 
GUNDERSON,  RUSSO.  POGU 
ETTA.  FLORIO,  SAVAGE,  PANET 
TA.  HAYES  of  Illinois,  McEWEN 
OBERSTAR,  LEHMAN  of  California, 
SWINDALL.  WAXMAN,  RODINO 
RITTER,  HUGHES,  DeWINE.  and 
COYNE,  and  Mrs.  COLLINS  changed 
their  votes  from  "yea"  to  "nay." 

Messrs.  WEBER,  SKELTON, 
ARCHER,  and  GLICKMAN  changed 
their  votes  from  "nay"  to  "yea." 

So  the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  missed  the  vote  on  House 
Joint  Resolution  394.  the  short-term 
continuing  resolution;  because  the 
device  in  my  office  to  notify  me  of 
votes  failed  to  signal  a  vote  was  in 
progress. 

Had  I  been  present.  I  would  have 
voted  "no"  on  the  resolution. 


D  1145 

PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  TOMORROW  TO 
FILE  CONFERENCE  REPORT  ON 
H.R.  1451.  OLDER  AMERICANS 
ACT  AMENDMENTS  OF  1987 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow 
night  to  file  a  conference  report  on 
the  bUl  (H.R.  1451)  to  amend  the 
Older  Americans  Act  of  1965  to  au- 
thorize appropriations  for  the  fiscal 
years  1988,  1989,  1990,  and  1991;  to 
amend  the  Native  Americans  Pro- 
grams Act  of  1974  to  authorize  appro- 
priations for  such  fiscal  years;  and  for 
other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS  TO  FILE  REPORTS  ON 
H.R.  2967  and  S.  247 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs 
have  until  5  p.m.  today  to  file  reports 
on  H.R.  2967  dealing  with  safe  disposal 
of  nuclear  waste  and  on  S.  247  desig- 
nating the  Kern  River  as  a  wild  and 
scenic  river. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


PERSONAL  EXPLANATION  RELA- 
TIVE TO  COSPONSORSHIP  OF 
H.R.  3400 

Mr.  McEWEN.  Mr.  Speaker,  if  the 
rules  would  permit.  I  would  ask  that 
my  name  be  removed  as  a  cosponsor  of 
the  bill,  H.R.  3400. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  determining 
the  schedule  for  the  balance  of  the 
day  and  for  next  week.  It  is  my  under- 
standing that  after  this  colloquy  we 
will  take  up  the  rule  on  the  foreign  aid 
authorization  bill,  but  only  the  rule, 
and  that  should  not  take  too  long,  and 
that  would  conclude  the  business  for 
the  day  and  the  week. 

I  would  be  glad  to  yield  to  the  ma- 
jority leader  to  receive  the  schedule 
for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  Republican  whip  for 
yielding. 

Mr.  Speaker,  the  gentleman  is  cor- 
rect, we  will  this  afternoon  take  up 
the  rule  on  the  International  Security 
and  Development  Cooperation  Act  of 
1987,  providing  for  1  hour  of  debate. 
That  completes  the  schedule  for  the 
day  and  for  the  week. 

The  House  will  meet  at  noon  on 
Monday.  November  9,  and  we  have 
scheduled  10  bills  under  suspension  of 
the  rules,  as  follows: 

H.R.  2752,  to  encourage  use  of  pro- 
gram crop  acreage  for  the  purpose  of 
creating  game  and  wildlife  habitat; 

H.R.  519,  to  require  a  limited  FERC 
decision  on  the  Swan  Falls,  ID.  hydro- 
electric plant  license; 

H.R.  2167,  Railroad  Unemployment 
Insurance  and  Retirement  Improve- 
ment Act; 

H.J.  Res.  385,  expressing  the  sense 
of  Congress  that  the  U.N.  General  As- 
sembly Resolution  3379  (which 
equates  Zionism  with  racism)  should 
be  overturned; 

H.J.  Res.  376,  calling  upon  the 
Soviet  Union  to  grant  permission  to 
immigrate  to  all  those  who  wish  to 
join  spouses  in  the  United  States; 

H.  Con.  Res.  209.  expressing  the 
sense  of  Congress  with  respect  to  dem- 
onstrations in  Latvia  commemorating 
Latvian  Independence  Day; 

H.  Con.  Res.  186.  regarding  the 
Berlin  Wall; 

H.R.  2210,  Organotln-Based  Antifou- 
lant  Paint  Control  Act  of  1987; 


H.R.  2853,  San  Francisco  Bay  Na- 
tional Wildlife  Refuge  Authorization; 
and 

H.R.  2598,  Commercial  Fishing  In- 
dustry Vessel  Anti-Flagging  Act  of 
1987. 

We  wUl  also  take  up  H.R.  1326.  the 
Public  Health  Service  Infant  Mortali- 
ty Amendments  Act  of  1987.  subject  to 
a  rule. 

Mr.  Speaker,  Members  may  wish  to 
be  advised  that  we  will  withhold  votes 
on  suspensions  debated  on  Monday 
until  the  end  of  consideration  of  the 
public  health  bill  and  votes  on  that 
bill.  There  will,  in  other  woriis,  be 
votes  at  the  end  of  the  day  on 
Monday.  There  will  be  votes  on  that 
day.  and  we  cannot  advise  Members 
precisely  when  those  will  take  place  at 
the  end  of  the  legislative  day.  but 
from  the  schedule  I  assume  that  Mem- 
bers would  be  taking  some  risk  of  miss- 
ing votes  if  they  come  later  than  2:30 
or  3. 

On  Tuesday,  November  10.  the 
House  will  meet  at  10  a.m.,  and  we  will 
consider  H.R.  435.  the  Uniform  PoU 
Closing  Act,  imder  an  open  rule,  with 
1  hour  of  debate.  The  House  will 
recess  at  2:30  p.m.  and  reconvene  at 
3:15  p.m.  to  receive  the  President  of 
Israel  In  a  joint  meeting. 

Following  the  joint  meeting  and  the 
address  of  President  Herzog,  the 
House  will  reconvene  for  legislative 
business. 

Mr.  LOTT.  Mr.  Speaker,  let  me  ask 
this  question  at  this  point:  Is  It  the 
intent  or  presumption  that  we  would 
probably  be  able  to  finish  the  Uniform 
Poll  Closing  Act  before  2:30,  since  we 
are  coming  in  at  10  a.m.? 

Mr.  FOLEY.  We  hope  to  be  able  to 
do  that,  yes. 

On  Wednesday  and  the  balance  of 
the  week,  November  11.  12.  and  13,  the 
House  will  not  be  in  session,  for  Veter- 
ans' Day,  Wednesday,  and  the  12th 
and  the  13th.  And  that  is  on  the  as- 
sumption, which  is  very  much  in  order 
today,  I  think,  that  the  continuing  res- 
olution has  been  sent  to  the  President. 
So  that  one  caveat  that  I  expressed 
before  in  answer  to  the  questions  of 
the  gentleman  from  Mississippi  has 
now  been  removed,  and  I  think  we 
have  gone  from  99.8  percent  certainty 
to  something  very  close  to  100  percent. 

The  House  will  accordingly  be  in  ses- 
sion only  on  Monday  and  Tuesday 
next  week,  but  I  repeat  that  there  will 
be  votes  on  both  days.  There  will  be 
votes  on  both  Monday  and  Tuesday. 

Mr.  LOTT.  Mr.  Speaker,  let  me  state 
to  the  distinguished  majority  leader 
that  It  Is  my  understanding  that  he 
has  stated  here  that  Members  should 
be  aware  of  possible  further  action  on 
the  continuing  appropriations  resolu- 
tion. I  guess  that  is  based  on  the  possi- 
bility that  the  short  CR  might  get 
hung  up  for  some  reason.  But  the  gen- 
tleman's intention  is  to  bring  up  the 


larger  CR  the  week  of  November  16;  is 
that  correct? 

Mr.  FOLEJY.  The  gentleman  is  cor- 
rect. 

Mr.  LOTT.  In  that  connection,  does 
the  gentleman  have  any  plans  at  this 
time  for  that  Monday,  November  16? 

Mr.  FOLEY.  We  are  not  able  to 
advise  Members  at  this  time  about  the 
Monday  schedule.  But  I  do  wish  to  go 
back,  if  I  may,  to  this  coming  Monday 
and  correct  the  statement  I  made  on 
that  so  there  Is  no  misunderstanding. 

We  will  postpone  the  votes  on  next 
Monday  on  legislative  matters  imtil 
after  the  conclusion  of  the  Public 
Health  Service  Amendments  Act.  but 
In  view  of  the  immediate  past  history. 
Members  would  have  to  be  advised 
that  procedural  votes  could  occur  ear- 
lier. We  hope  that  they  do  not,  but 
they  might,  and  so  Members  will  have 
to  make  their  own  Judgment  in  respect 
to  that. 

Mr.  LOTT.  Mr.  Speaker,  I  have  one 
final  question.  Does  the  gentleman 
have  any  information  he  could  give 
the  membership  with  regard  to 
Thanksgiving  and  what  the  recess 
would  be  for  that  time? 

Mr.  FOLEY.  Mr.  Speaker,  the  House 
will  be  concluding  business  on  Friday, 
November  20.  at  the  close  of  business, 
and  will  begin  a  Thanksgiving  recess 
that  will  encompass  the  entire  week  of 
Thanksgiving.  The  House  will  return 
to  session  on  Monday.  November  30. 
We  do  not  anticipate  legislative  votes 
on  that  day.  Again  procedural  votes 
could  occur. 

We  will  be  in  session  on  Tuesday. 
December  1.  We  do  not  anticipate  leg- 
islative votes  on  that  day.  Procedural 
votes  could  occur.  But  we  do  expect 
debate  on  suspensions  on  Tuesday.  De- 
cember 1.  The  votes  will  be  rolled  until 
Wednesday.  December  2. 

So  as  far  as  legislative  votes  are  con- 
cerned, from  the  conclusion  of  busi- 
ness on  Friday.  November  20.  until  the 
meeting  of  the  House  on  Wednesday, 
December  2,  the  House  will  either  be 
in  recess  or  will  be  meeting  without 
legislative  votes  expected. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  would  like  to  take  this  time  to  thank 
the  majority  leader  and  the  leadership 
on  behalf  of  the  niunber  of  Members 
of  Congress  as  well  as  the  number  of 
veterans'  organizations  for  giving 
Members  a  chance  to  have  the  holiday 
for  Veterans  Day,  November  11,  12. 
and  13.  I  would  like  to  also  thank  the 
majority  leader,  because  I  am  sure  we 
will  be  able  to  get  out  rather  early  on 
Tuesday  afternoon  to  meet  our  obliga- 
tions on  Wednesday. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Mississippi. 


Mr.  Speaker,  if  the  gentleman  will 
yield  further.  I  have  been  advised  that 
what  I  described  in  answer  to  the 
question  of  the  gentleman  from  Mis- 
sissippi was  the  proposed,  but  not  yet 
final,  arrangements  for  Thanksgiving, 
so  Members  should  treat  that  as  not 
yet  official.  We  will  attempt  to  make 
the  decision  very  shortly.  This  is  the 
proposal  that  wiU  be  discussed  and 
made  final  very  soon,  but  for  the 
moment  the  schedule  for  November  20 
and  through  the  week  of  Thanksgiv- 
ing, with  legislative  business  but  with- 
out votes  on  November  30  and  Decem- 
ber 1,  should  be  considered  as  tenta- 
tive. We  will  try  to  accommodate  the 
Members  with  a  final  statement  on 
that  as  soon  as  possible.  The  rest  of 
the  schedule  is  official. 

Mr.  LOTT.  Mr.  Speaker,  let  me  ask, 
the  gentleman  expects  to  try  to  pass 
the  adjournment  resolution  next 
week,  not  today,  the  adjournment  res- 
olution for  next  week;  is  that  right? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

Mr.  LOTT.  And  the  gentleman  only 
expects  to  have  one  legislative  day  on 
next  Tuesday? 

Mr.  FOLEY.  In  the  sense  that  the 
gentleman  refers  to  Tuesday,  yes.  I 
think  just  one.  We  will  try  to  advise 
the  Members  in  advance  if  there  Is  any 
change  in  that. 


HOUR  OF  MEETING  ON 
TUESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  November 
9,  1987.  it  adjourn  to  meet  at  10  a.m. 
on  Tuesday.  November  10.  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  -the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1326.  PUBLIC  HEALTH 
SERVICE  INFANT  MORTALITY 
AMENDMENTS  ACT  OF  1987 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  100-422)  on 
the  resolution  (H.  Res.  305)  providing 
for  the  consideration  of  the  bill  (H.R. 
1326)  to  amend  the  Public  Health 
Service  Act  to  provide  for  additional 
funds  to  Community  and  Migrant 
Health  Centers  for  the  purpose  of  re- 
ducing the  incidence  of  infant  mortali- 
ty, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printeu. 


PERSONAL  EXPLANATION 

Mr.  YATES.  Mr.  Speaker,  last 
Monday  I  missed  rollcall  votes  Nos. 
396,  397,  398.  and  399.  These  were  pro- 
cedural votes,  and  I  missed  the  votes 
because  of  illness  in  my  family. 
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PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3100.  INTERNA- 
TIONAL SECURITY  AND  DEVEL- 
OPMENT COOPERATION  ACT 
OF  1987 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  293  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  293 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rxile  XXIII.  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3100)  to  authorize  international  security 
and  development  assistance  programs  and 
Peace  Corps  programs  for  fiscal  years  1988 
and  1989.  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  the  general  debate,  which  shall 
be  confined  to  the  bill  and  which  shall  not 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  For- 
eign Affairs,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule  by 
titles  instead  of  by  sections  and  each  title 
shall  be  considered  as  having  been  read.  No 
amendment  to  the  bill  shall  be  in  order 
except  those  printed  in  the  Congressional 
Record  on  or  before  November  10.  1987. 
Subject  to  clause  6  of  rule  XXIII.  debate  on 
all  amendments  except  as  provided  in  the 
next  sentence,  shall  not  exceed  ten  hours.  It 
shall  be  In  order  to  consider  an  amendment 
in  the  nature  of  a  substitute  by.  and  if  of- 
fered by.  Representative  Broomfield  of 
Michigan,  or  his  designee,  said  amendment 
shall  not  be  subject  to  amendment  except 
one  en  bloc  amendment  by  and  If  offered  by 
Representative  Broomfield  or  his  designee, 
which  could  only  include  amendments  to 
the  bill  which  have  been  adopted  in  the 
Committee  of  the  Whole  and  shall  be  debat- 
able for  not  to  exceed  one  hour,  equally  di- 
vided and  controlled  by  the  proponent  and  a 
Member  opposed  thereto.  It  shall  be  in 
order  for  the  chairman  of  the  Committee  on 
Foreign  Affairs,  or  his  designee,  at  any  time 
to  offer  en  bloc  amendments  printed  in  the 
Congressional  Record,  including  modifica- 
tions in  the  text  of  any  amendment  which 
are  germane  thereto.  Such  amendments  en 
bloc  shall  be  considered  as  having  been  read 
and  shall  not  be  subject  to  amendment  or  to 
a  demand  for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the 
Whole.  Such  amendments  en  bloc  shall  be 
debatable  for  not  to  exceed  twenty  minutes, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Foreign  Affiurs.  The 
original  proponents  of  the  amendments  of- 
fered en  bloc  shall  have  permission  to  insert 
statements  in  the  Congressional  Record  im- 
mediately before  the  disposition  of  the 
amendments  offered  en  bloc.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  biU  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 


D  1200 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Mississippi  [Mr. 
Lott],  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  constime. 

Mr.  HALL  of  Ohio.  Mr.  Speaker, 
House  Resolution  293  is  a  modified 
open  rule  providing  for  the  consider- 
ation of  H.R.  3100.  the  International 
Security  and  Development  Coopera- 
tion Act  of  1987. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Foreign  Affairs.  The  bill  shall 
be  considered  for  amendment  by  titles, 
instead  of  by  sections,  and  each  title 
shall  be  considered  as  having  been 
read. 

It  should  be  noted  that  the  rule  pro- 
vides that  no  amendment  to  the  bill  is 
in  order  except  those  printed  in  the 
Congressional  Record  on  or  before 
November  10.  1987.  Since  it  is  difficult 
to  predict  how  many  and  what  kind  of 
amendments  might  be  offered  to  this 
important  foreign  policy  legislation,  it 
will  be  helpful  to  the  managers  to 
have  fair  advance  notice  of  the  con- 
tents of  potential  amendments.  This 
will  facilitate  the  efficient  use  of 
House  floor  time,  and  will  allow  the 
managers  ample  opportunity  to  exam- 
ine amendments  that  can  be  accepted 
without  extended  debate. 

Subject  to  clause  8  of  riile  XXIII, 
debate  on  all  amendments  shall  not 
exceed  10  hours.  Although  there  is  a 
10-hour  limit  on  amendments,  amend- 
ments printed  in  the  Congressional 
Record  shall  be  debatable  for  10  min- 
utes, equally  divided  between  the  pro- 
ponent of  the  amendment  and  a 
Member  opposed  to  it. 

In  addition  to  the  10  hours  of  debate 
on  amendments,  the  rule  makes  in 
order  an  amendment  in  the  nature  of 
a  substitute  by,  and  If  offered  by,  Rep- 
resentative Broobcftelo  of  Michigan, 
or  his  designee.  The  Broomfield 
amendment  shall  not  be  subject  to 
amendment  except  for  one  en  bloc 
amendment  by.  and  If  offered  by.  Rep- 
resentative Broomfield  or  his  desig- 
nee, which  could  only  include  amend- 
ments to  the  bill  which  have  been 
adopted  in  the  Committee  of  the 
Whole.  This  provision  in  the  rule 
allows  the  gentleman  from  Michigan 
[Mr.  BROOMriELOl  to  Incorporate  In  his 
substitute  selected  amendments  adopt- 
ed In  the  Committee  of  the  Whole. 
The  Broomfield  amendment  shall  be 
debatable  for  1  hour,  equally  divided 
and  controlled  by  the  proponent  and  a 
Member  opposed  to  It. 

The  rule  makes  It  In  order  for  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee, or  his  designee,  at  any  time  to 
offer  en  bloc  amendments  printed  in 
the  Congressional  Record,  Including 
germane  modifications  in  the  text  of 


any  amendment.  Such  amendments  en 
bloc  shall  be  considered  as  having 
been  read,  and  shall  not  be  subject  to 
amendment  or  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  In 
the  Committee  of  the  Whole.  The 
amendments  en  bloc  shall  be  debata- 
ble for  not  to  exceed  20  minutes,  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Foreign 
Affairs. 

The  rvile  states  that  the  original  pro- 
ponents of  the  amendments  offered  en 
bloc  shall  have  permission  to  insert 
statements  in  the  Congressional 
Record  immediately  before  the  dispo- 
sition of  the  amendments  offered  en 
bloc. 

My  colleagues  should  be  aware  that 
the  provisions  in  this  rule  relating  to 
the  grouping  of  amendments  en  bloc 
are  similar  to  those  Incorporated  in 
House  Resolution  160.  the  rule  consid- 
ered earlier  this  year  for  the  Depart- 
ment of  Defense  authorization,  H.R. 
1748. 

Finally,  Mr.  Speaker,  this  rule  pro- 
vides for  one  motion  to  reconunit,  with 
or  without  instructions. 

This  is  a  bipartisan  rule.  It  enjoys 
the  support  of  Members  on  both  sides 
of  the  aisle  from  both  the  Foreign  Af- 
fairs Committee  and  the  Rules  Com- 
mittee. It  Is  a  fair  rule,  designed  to  ex- 
pedite floor  consideration  of  the  often 
complex  and  sometimes  controversial 
Issues  relating  to  the  foreign  aid  au- 
thorization. 

Mr.  Speaker,  with  respect  to  H.R. 
3100  Itself,  I  wish  to  commend  the 
Foreign  Affairs  Committee  for  some  of 
the  positive  actions  It  has  taken  In  this 
bill  to  meet  basic  human  needs  In  the 
developing  world.  In  particular,  I  call 
my  colleagues'  attention  to  the  fund- 
ing provided  for  the  Child  Survival 
Fund,  for  UNICEF,  for  African  famine 
recovery  and  development,  for  the 
Peace  Corps,  and  to  provide  credit  for 
the  poor  in  developing  nations.  In  my 
opinion,  programs  such  as  these  are 
among  the  best  components  of  the  for- 
eign aid  we  provide.  I  wish  to  encour- 
age the  committee  to  continue  Its  good 
work  In  these  areas. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  this  bipartisan  rule. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  293 
is  categorized  as  a  modified  open  rule. 
Again,  this  could  be  a  little  misleading 
because  of  the  word  "open."  It  stiU  re- 
mains a  restrictive  rule;  therefore,  I 
would  like  to  refer  to  It  as  modified 
close. 

Mr.  Speaker,  as  the  gentleman  from 
Ohio  [Mr.  Hau.1  has  so  ably  ex- 
plained, after  1  hour  of  general  debate 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  of 
the  Foreign  Affairs  Committee,  the 
bill  shall  be  considered  for  amendment 
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under  the  5-mlnute  rule  by  titles  in- 
stead of  by  sections  and  each  title 
shaU  be  considered  as  having  been 
read. 

The  rule  provides  that  no  amend- 
ment to  the  bill  shall  be  in  order 
except  those  printed  in  the  Congres- 
sional Record  on  or  before  November 
10.  Subject  to  clause  6  of  rule  XXIII, 
amendments,  printed  in  the  Congres- 
sional Record  are  debatable  for  not  to 
exceed  10  hours. 

Mr.  Speaker,  I  am  not  too  comforta- 
ble with  the  requirement  that  amend- 
ments be  printed  in  advance  In  the 
Record,  unless  there  is  a  compelling 
reason  for  doing  so.  I  think  most  Mem- 
bers already  put  their  amendments  in 
the  Record  as  a  matter  of  courtesy  to 
the  committee  and  their  colleagues,  as 
well  as  for  their  own  position.  But,  to 
require  printing  on  short  notice— in 
this  case,  before  the  rule  has  even 
been  considered  on  the  floor— may 
catch  many  Members  vmaware,  and 
thereby  shut  them  out  of  the  amend- 
ment process. 

Also,  the  rule  provides  that  the 
Chair  of  the  Foreign  Affairs  Commit- 
tee may  group  and  accept  amendments 
for  en  bloc  consideration,  including 
germane  modifications  In  the  text  of 
any  amendments.  These  amendments 
are  debatable  for  20  minutes. 

Further,  the  rule  makes  in  order  an 
amendment  In  the  nature  of  a  substi- 
tute by  Representative  Broomfield  or 
his  designee.  This  amendment  Is  nona- 
mendable,  and  It  Is  debatable  for  1 
hour. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  this  bill  authorizes  ap- 
proximately $23  billion  for  interna- 
tional security  and  development  assist- 
ance programs  for  fiscal  years  1988 
and  1989.  It  is  also  replete  with  admin- 
istering of  foreign  policy. 

It  restricts  the  United  States  from 
providing  economic  or  military  assist- 
ance to  any  person  or  groups  assisting 
the  freedom  fighters.  Mr.  Speaker, 
this  provision  restrains  our  ability  to 
carry  out  normal  foreign  assistance  re- 
lationships with  security  assistance  re- 
cipients that  also  wish  Independently 
to  support  the  Nicaraguan  Democratic 
Resistance.  In  other  words,  Mr.  Speak- 
er, this  provision  literally  ties  the 
President's  hands. 

Of  course  there  are  other  provisions 
in  this  bill  that  I  am  sure  will  be  ad- 
dressed when  the  House  considers  it. 
Adoption  of  this  rule  allows  the  House 
to  expedite  action  on  this  measure.  I 
urge  adoption  of  this  resolution. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  while  I  have  reserva- 
tions on  several  of  the  provisions  in 


H.R.  3100,  the  conunittee  bill,  I  sup- 
port the  rule  allowing  for  consider- 
ation of  the  foreign  aid  authorization 
bill. 

At  the  outset,  I  would  like  to  express 
my  sincere  appreciation  to  the  gentle- 
man from  Florida  [Mr.  Fascell]  for 
Incorporating  several  of  the  minority's 
concerns  into  the  rule.  I  only  wish 
that  everyone,  including  the  adminis- 
tration, had  been  as  committed  as  the 
chairman  to  producing  a  bill  that 
could  command  broad,  bipartisan  sup- 
port and  hopefully  could  pass  the 
House. 

Unfortimately,  we  have  been  unable 
to  develop  such  a  consensus  approach 
to  foreign  aid.  But  the  chairman  and  I 
will  continue  to  work  closely  In  an  at- 
tempt to  find  a  workable  approach. 

The  authorization  process  should  be 
the  primary  mechanism  through 
which  Congress  exercises  Its  role  in 
the  formulation  of  U.S.  foreign  policy. 
Despite  the  steady  erosion  of  this  his- 
toric role  In  the  direction  of  appropria- 
tions measures,  it  would  be  irresponsi- 
ble to  walk  away  from  the  authoriza- 
tion process.  I  do  not  believe  that 
sound  foreign  policy  decisions  can  or 
should  be  made  during  the  mad  rush 
of  considering  a  continuing  resolution. 

For  that  reason  I  am  pleased  that 
the  rule  to  be  considered  today  allows 
the  minority  to  offer  a  substitute  bill, 
which  I  hope  can  win  the  support  of  a 
majority  of  this  body. 

A  unique  feature  of  the  rule  allows 
the  gentleman  from  Michigan  to  in- 
corporate into  the  minority  substitute 
any  or  all  amendments  added  to  the 
bill  during  the  10  hours  of  floor  con- 
sideration In  the  Committee  of  the 
Whole. 

Members  should  take  notice  that  all 
amendments.  Including  the  minority 
substitute,  must  be  printed  in  the  Con- 
gressional Record  on  or  before  No- 
vember 10,  1987.  I  invite  every 
Member  to  study  the  minority  substi- 
tute and  acquaint  yourself  with  its 
provisions. 

I  believe  this  is  a  fair  rule  and  I  am 
hopeful  that  it  wUl  facilitate  Republi- 
can efforts  to  join  with  our  majority 
colleagues  in  producing  a  foreign  aid 
bill  we  can  all  support. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  for  the  gentleman's  re- 
marks and  express  my  appreciation  to 
the  gentleman,  and  to  the  other  mem- 
bers on  the  minority  on  the  Commit- 
tee on  Foreign  Affairs  for  the  hard 
work  and  good  faith  and  diligent 
effort  made  to  achieve  a  bipartisan 
posture,  not  only  with  respect  to  the 
rule,  but  also  with  respect  to  the  bill. 


I  Join  the  gentleman  in  the  hope 
that  we  can  continue  this  kind  of  work 
to  present  to  the  House  a  bill  which 
can  be  supported. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  would  like  to  clarify  one  thing  that 
was  mentioned  by  the  distinguished 
gentleman  from  Mississippi  that  in 
fact  the  rule  does  say  total  time  on  the 
amendments  will  take  10  hours;  but 
the  rule  does  say  under  clause  6  of 
rule  XXIII,  that  even  though  we 
might  run  out  of  time,  even  though  it 
Is  possible  to  go  over  the  10  hours, 
each  amendment  is  guaranteed  at 
least  5  minutes  on  each  side. 

Mr.  Speaker,  with  that  I  have  no  re- 
quests for  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  Is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  temp)ore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  316,  nays 
97,  not  voting  20,  as  follows: 
[Roll  No.  416] 
YEAS— 316 


Ackerman 

Burton 

Downey 

Alexander 

Bustamante 

Durbin 

Anderson 

Byron 

Dwyer 

Andrews 

Campbell 

Dymally 

Annunzio 

Cardin 

Dyson 

Anthony 

Carper 

Early 

Applegate 

Carr 

Eckart 

Atkins 

Chandler 

Edwards  (CA) 

AuCoin 

Chapman 

Erdrelch 

Ballenger 

aarke 

Espy 

Bartlett 

Coats 

Evans 

Bat«man 

Coble 

FasceU 

Bates 

Coelho 

Pawell 

Bellenson 

Coleman  (TX) 

Fazio 

Bennett 

Collins 

Felghan 

Bentley 

Conte 

Pish 

Bereuter 

Conyers 

Flake 

Berman 

Cooper 

FUppo 

BevlU 

Coughlin 

Florio 

BUbray 

Courier 

FogUetta 

Boehlert 

Coyne 

Foley 

Hoggs 

Crockett 

Ford  (MI) 

Boland 

E>arden 

Ford(TN) 

Bonior 

Davis  (MI) 

Frank 

BorUcer 

de  la  Garza 

Frost 

Borski 

DePazio 

GaUo 

Bosco 

Dellums 

Garcia 

Boucher 

Derrick 

Gejdenson 

Boxer 

DeWine 

Gibbons 

Brennan 

Dicks 

Oilman 

Brooks 

Dlngell 

Gllckman 

Broomfield 

DloOuard) 

Goodling 

Brown  (CA) 

Dixon 

Gordon 

Bruce 

Donnelly 

Gradlson 

Bryant 

Dorgan  (ND) 

Grant 

Banning 

Dowdy 

Gray (IL) 

30968 

Orv  (PA) 

Ouuinl 

Oundenon 

BmU(OH) 

Hamilton 
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Hasten 

Hmtcher 

Hayes  (tL) 

Ha]r««(LA) 

Hefley 

Hefner 

Hertel 

BUer 

Hochbnieckner 

Hopkins 

Horton 

Hoyer 

Hucksby 

Hughes 

Hutto 

Jscobe 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD> 

Jones  (NO 

Jones  (TN) 

Jontz 

Ksnjorski 

Ksptur 

Kasich 

Dcler 


KenneUy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFslce 

Lsigomarslno 

Lanemster 

Lantos 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levtndil) 

Levtne(CA) 

Lewis  (OA) 

Urinsston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Mack 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

MavToules 

Mazzoli 

McKHoskey 


Archer 

Anney 

Badham 

Baker 

Barton 

BUlrakIs 

BUley 

Boulter 

Buechner 

Callahan 

Cheney 

dinger 

Coleman  (MO) 

Combest 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (Hi) 

DeLay 

Dickinson 

Doman  (CA) 

Dreier 


MeCoUum 

McCurdy 

McDade 

McOrath 

McHugh 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

ICiehel 

Miller  (CA) 

Miller  (OH) 

MlUer  (WA) 

MlneU 

Moakley 

MoUnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Monison  (CT) 

Morrison  (WA) 

Mraiek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Obeistar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelcal 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price  (IL) 

Pnce(NC) 

PurseU 

QuUlen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roukema 

NAYS— 97 

Edwards  (OK) 

Emerson 

English 

Fields 

Prenzel 

GaUegly 

Gaydos 

Gekas 

Gingrich 

Gonzalez 

Grandy 

Green 

Hall  (TX) 

Hammerschmldt 

Henry 

Herger 

Holloway 

Hubbard 

Hunter 

Hyde 

Inhofe 

Ireland 

Kyi 


Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rusao 

Sabo 

Salkl 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schimier 

Sharp 

Shays 

Slkorskl 

Sisisky 


Skelton 
Slattery 
Slaughter  (NT) 
Smith  (PL) 
Smith  (lA) 
Smith  (NJ) 
Smith,  Robert 

(OR) 
Snowe 
Solars 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stark 
Stokes 
Stratton 
Studds 
Sundqulst 
Swift 
Synar 
TaUon 

Thomas  (GA) 
Torres 
TorrlceUl 
Towns 
Traf  leant 
Traxler 
DdaU 
Valentine 
Vento 
Visclosky 
VoUuner 
Walgren 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Yates 
Yatron 
Young  (AK) 


lAtta 

Lewis  (CA) 

Lewis  (FL) 

UghUoot 

Lott 

Lukens.  Donald 

Lungren 

Madlgan 

Martin  (IL) 

McCandless 

McEwen 

McMUlan(NC) 

Oxley 

Packard 

Parrls 

Pashayan 

Petri 

Rhodes 

Ridge 

RoberU 

Roth 

Schaefer 

Schuette 


Sensenbrenner 
Shaw 
Shumway 
Shuster 
Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NB) 


Solomon 

Stangeland 

Stenholm 

Stump 

Sweeney 

SwlndaU 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 


Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Watklns 

Weber 

Whittaker 

WyUe 

Young (FL) 


NOT  VOTING-20 


Akaka 

Aspln 

Barnard 

Blaggl 

Brown  (CO) 

Chappell 

Clay 


Daniel 

Duncan 

Gephardt 

Gregg 

Harris 

Hawkins 

Houghton 


Howard 

Kemp 

Konnyu 

UpinskI 

Roemer 

Williams 


D  1230 

Mr.  EDWARDS  of  California  and 
Mr.  COBLE  changed  their  votes  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OP  H.R.  2260 

Mr.  PRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  t>e 
removed  as  cosponsor  of  H.R.  2260. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  S.  825.  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT ACT  OP  1987.  AND  TO 
WAIVE  THE  3-DAY  RULE 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight. 
Priday,  November  6,  1987.  to  file  a  con- 
ference report  on  the  Senate  bill  (S. 
825)  to  amend  and  extend  certain  laws 
relating  to  housing,  and  for  other  pur- 
poses, and  I  further  ask  unanimous 
consent  to  waive  the  3 -day  rule,  and 
that  the  House  be  permitted  to  consid- 
er the  conference  report  any  time 
after  it  is  filed  notwithstanding  clause 
2  rule  XXVIII.  subject  to  2-hour  avail- 
abUity. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Rhode  Island? 

Mr.  WYUE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not 
object.  I  want  to  say  that  this  proce- 
dure has  been  cleared  with  the  minori- 
ty leader  and  this  side  has  no  objec- 
tion. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


DRUG  TESTING  IS  AN  ENOR- 
MOUS INVASION  OP  PRIVACY 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
have  stood  before  this  House  and 
argued  against  drug  testing  for  the 
past  2  years  because  I  believe  that 
drug  testing  is  an  enormous  invasion 
of  privacy.  Drug  tests  can  be  used  to 
identify  urinary  tract  Infections,  epi- 
lepsy, venereal  disease,  whether  you're 
under  the  care  of  a  prescribing  psychi- 
atrist, or  pregnancy. 

Now.  Mr.  Speaker,  in  this  morning's 
Washington  Post,  there  is  a  front-page 
story  about  drug  testing  of  job  appli- 
cants by  the  D.C.  Police  Department. 

The  twist  to  this  story  Is  that  the 
police  department  was  also  secretly 
testing  the  urine  of  female  job  appli- 
cants for  pregnancy— without  their 
knowledge  or  consent.  Is  potential 
motherhood  another  crime  we  have  to 
invade  people's  bodies  to  check  out? 

If  it's  Government's  function  to 
make  these  determinations  In  the  In- 
terest of  society,  shouldn't  the  results 
be  made  public? 

Maybe  we  should  brand  these  peo- 
ple's foreheads  with  scarlet  letters 
Identifying  what  we  find  In  their 
blood.  If  It's  really  In  the  public  inter- 
est to  know. 

Mr.  Speaker,  there  is  a  malodlous 
tide  rolling  across  our  Nation,  a  tide  of 
those  who  thirst  for  a  police  state, 
who  would  constantly  monitor  our 
blood,  have  us  hooked  up  to  lie  detec- 
tors, and  Lf  they  could,  censor  our 
minds  for  Impure  thoughts. 

If  we  would  stop  It.  where  do  we 
start? 

The  article  referred  to  Is  as  follows: 

[From  the  Washington  Post,  Nov.  5,  19871 

AppucAifTs  FOR  D.C.  Police  Sbcrktlt 
Tested  for  Prbcmamcy.  Officials  Reas- 
sess Policy  ArrcR  Complaint 

(By  Victoria  Churchville) 
Women  who  have  applied  to  be  D.C.  police 
officers  during  the  past  two  years  have  been 
given  pregnancy  tests  without  their  knowl- 
edge, (listrict  police  officials  have  confirmed. 
The  secret  pregnancy  tests  were  conduct- 
ed on  urine  samples  that  the  women  were 
required  to  submit  for  drug  screening  to  the 
Police  and  Fire  Clinic  In  Southwest  Wash- 
ington. If  the  samples  showed  no  traces  of 
drugs,  they  were  marked  with  a  red  P— for 
female— and  tested  for  pregnancy.  The 
women  were  aware  of  the  drug  screening 
test  requirement  to  become  police  recruits, 
but  were  not  told  of  the  pregnancy  test. 

Police  officials  could  not  say  how  many 
women  had  received  the  pregnancy  test 
since  November  1985,  but  said  that  during 
the  past  two  years,  126  women  have  Joined 
the  3,880-member  force,  which  now  counts 
about  525  women  officers  in  its  ranks.  It  was 
also  unclear  whether  any  women  had  been 
denied  a  position  as  a  police  recruit  because 
of  a  positive  test  result.  District  law  prohib- 


its discriminating  against  women  because 
they  are  pregnant. 

Clinic  officials  said  that  they  halted  the 
secret  pregnancy  tests  Tuesday  after  a 
female  employee  of  the  clinic  complained 
that  they  were  an  invasion  of  privacy  and 
demanded  to  see  the  policy  In  writing. 

It's  been  a  policy  to  do  the  testing,  but 
they  [the  female  applicants]  should  have 
been  Informed,"  .said  Lt.  Michael  Irish,  ad- 
ministrative lieutenant  for  the  clinic.  2  D.C. 
Village  La.  SW.  "They  were  not  informed; 
the  policy  was  never  written  down,  there- 
fore we've  suspended  the  program  until  the 
policy  can  be  clearly  defined  In  writing." 

But  Capt.  William  White  III.  a  police 
spokesman,  disputed  that  version  of  events, 
saying  that  the  process  of  testing  applicante 
for  pregnancy  without  their  knowledge  was 
"under  [al  review  that  will  determine 
whether  It's  appropriate— the  process  of 
them  being  informed  as  well  as  the  test 
Itself." 

Neither  White  nor  Irish  could  explain 
why  the  pregnancy  tests  were  conducted  in 
secret.  Form  letters  sent  to  police  depart- 
ment applicants  inform  them  of  the  drug 
screening  tests  and  other  qualifications  nec- 
essary for  becoming  a  police  officer,  but  do 
not  mention  the  pregnancy  tests. 

Last  week,  one  recruit  learned  that  she 
was  pregnant  aSU'X  submitting  her  urine  to 
be  tested  for  drugs,  police  sources  said.  The 
astontshed  woman  was  Informed  by  police 
officials  that  she  was  pregnant  and  would 
have  to  reapply  after  her  pregnancy. 

The  secret  pregnancy  tests  Immediately 
raised  constitutional  questions  concerning 
sexual  discrimination  and  an  Individual's 
right  to  privacy,  and  further  deepened  the 
controversy  already  surrounding  the  Integri- 
ty of  the  department's  drug  screening  pro- 
gram. 

"This  is  one  of  the  things  that  Is  a  danger 
of  the  current  drug  testing  craze  because  an 
employer  who  says  he's  going  to  test  for 
drug  use  can  also  find  out  other  things 
about  a  person,  such  as  whether  that  person 
is  pregnant,  whether  the  person  has  a  sexu- 
ally transmitted  disease  such  as  syphilis  or 
AIDS  and  whether  the  person  Is  taking 
medication  under  a  psychiatrists  care,  and 
all  those  things  would  be  very  invasive  of  a 
person's  privacy,"  said  Arthur  Spitzer.  direc- 
tor of  the  national  capital  area  chapter  of 
the  American  Civil  Liberties  Union. 

Police  officials  said  that  they  began  the 
pregnancy  tests  In  November  1985  as  a  pre- 
caution against  Injury  to  women  or  fetuses 
that  they  thought  could  be  caused  by  the 
rigors  of  training  at  the  police  academy. 
They  said  that  if  a  police  officer  applicant  is 
determined  to  be  pregnant,  they  defer  con- 
sideration of  her  application  until  after  the 
birth  of  the  baby,  at  which  time  she  can  re- 
apply. 

"We  don't  discriminate  against  people 
who  are  pregnant.— that  would  be  against 
the  Human  Rlght£  Act  of  the  District,"  said 
Capt.  Max  P.T.  Sachs,  the  department's  per- 
sonnel officer. 

"However,  we  will  defer  you  until  the  com- 
pletion of  your  pregnancy.  Wouldn't  you 
want  to  Itnow  whether  you're  pregnant 
before  you  become  a  police  offlcser?" 

Under  police  department  rules,  when  offi- 
cers on  the  force  learn  they  are  pregnant 
they  must  notify  their  superiors.  Then  the 
woman's  doctor  and  a  clinic  doctor  decide 
what  kind  of  duty  assignment  is  best  for  the 
officer. 

Since  mid-August,  the  drug  screening  pro- 
gram has  been  under  Investigation  by  an  In- 

house  panel  of  police  officials.  The  investi- 


gation was  started  after  two  workers  at  the 
clinic  took  allegations  of  serious  flaws  In  the 
testing  procedures  to  Mayor  Marion  Barry 
and  U.S.  Attorney  Joseph  E.  dlGenova  A 
report  on  the  panel's  findings  Is  expected  to 
be  completed  this  month. 

The  clinic  whistle-blowers  alleged  "gross 
misconduct  and  possible  criminal  violations" 
by  police  officials,  including  bribery,  tam- 
pering with  physical  evidence  and  violations 
of  standards  of  conduct.  In  one  case,  they 
alleged,  police  officials  tampered  with  the 
positive  drug  test  result  of  an  official  up  for 
promotion. 

Since  the  drug  testing  program  began  in 
1982,  it  has  emerged  as  a  critical  component 
of  the  police  department's  personnel  proce- 
dures. The  urine  of  police  officers  now  Is 
tested  when  they  are  new  recruits,  when 
they  are  up  for  promotion,  when  they  are 
accused  of  substance  abuse  and  during  rou- 
tine annual  physicals  given  to  officers  35 
and  older.  Officers  are  subject  to  termina- 
tion after  one  positive  drug  test.  During  the 
last  five  years,  at  least  40  officers  have  been 
fired  because  their  urine  allegedly  was  taint- 
ed by  drugs. 


FIFTIETH  ANNIVERSARY  OF 
GREEK  ORTHODOX  COMMUNI- 
TY OF  GREATER  HARRISBURG. 
PA 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  is  rec- 
ognized for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  I  stand 
today  to  talk  about  an  event  that  may 
not  capture  the  headlines  of  world 
publications  but  to  a  certain  group  of 
people  In  Harrlsburg.  PA  and  the  sur- 
rounding communities  It  Is  an  extraor- 
dinary event. 

It  is  the  50th  anniversary  celebra- 
tion of  the  birth  of  the  existence  of 
the  Greek  Orthodox  community  of 
that  area  of  Permsylvania  culminated 
by  a  dinner  which  will  honor  the  new 
establishment,  the  new  cathedral  of 
the  Greek  Orthodox  Church,  the  Holy 
Trinity  Cathedral  of  Greater  Harris- 
burg.  As  I  said,  this  is  not  an  extraor- 
dinary event  and  daily  on  the  floor  of 
this  House  we  hear  of  the  50th  anni- 
versary, the  100th  anniversary,  the 
75th  anniversary  of  various  individuals 
and  entities  and  organizations  and  in- 
stitutions, but  this  one  has.  of  course, 
a  unique  distinction  In  my  own  being, 
and  that  Is  coming  from  the  fact  that 
I  have  lived  through  every  single  1  of 
these  50  years  about  which  I  speak 
and  I  saw  this  church  and  church  com- 
munity grow  from  literally  a  handful 
of  people  who  met  for  religious  serv- 
ices with  visiting  clergy  from  New 
York  and  elsewhere  from  1933  on,  and 
meeting  In  various  places  like  an  old 
paint  shop,  a  home  that  was  aban- 
doned, a  hall  that  was  used  primarily 
for  ballroom  dancing  and  for  basket- 
ball, and  In  various  other  almost  im- 
comfortable  but  nevertheless  places 
that  did  the  service  that  was  required, 
namely  to  house  religious  services  for 


this  nucleus  of  people  of  the  Greek 
Orthodox  faith. 
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I  served  as  an  altar  boy  in  this  paint 
shop  and  I  remember  very  vividly.  I  do 
remember  a  small  fire  starting  in  the 
altar  area  because  some  of  the  paint 
got  mixed  up  with  some  of  the  flames 
of  the  candles  that  we  were  in  charge 
of  as  altar  boys. 

These  things  crowd  into  one's 
memory  when  one  looks  back  at  this 
50  years  and  can  only  breathe  nostal- 
gia every  time  one  talks  about  it.  So 
from  those  early  beginnings,  finally 
because  some  of  the  elders  who 
worked  incessantly  to  bring  about  a 
home  of  our  own,  as  it  were,  a  building 
enshrined  with  the  Greek  Orthodox 
theme,  and  finally  in  downtown  Har- 
rlsburg in  the  early  1940's  we  did  es- 
tablish a  church  of  our  own.  and  that 
was  a  blessed  place  to  meet.  Not  only 
did  we  have  for  the  first  time  a  perma- 
nent place  for  the  choir  and  a  perma- 
nent place  for  the  clergy  to  perform 
their  religious  services,  but  we  had 
permanent  seats  for  the  congregation. 
What  a  change  from  what  we  had  ex- 
perienced until  that  time. 

From  that  building  has  grown  the 
movement  toward  the  establishment 
of  the  now  cathedral  in  which  the 
services  are  currently  conducted  where 
it  is  the  wonder  of  our  area,  the 
beauty  and  majesty  of  the  church 
itself,  the  cathedral,  and  of  the  won- 
drous events  that  occur  there,  not  only 
the  religious  ones  but  the  social  ones, 
which  include  the  annual  and  some- 
times twice-a-year  bazaars  and  other 
community  events  that  attract  people 
from  around  the  region. 

Every  moment  that  we  spend  In  this 
50th  celebration,  those  of  us  who  lived 
through,  as  I  said,  these  50  years, 
makes  us  wonder  how  we  got  through 
it.  But  one  thing  is  sure,  for  our  part 
we  have  established  something  for  our 
successors,  the  children  and  grandchil- 
dren who  are  going  to  partake  of  the 
taste  of  Greek  Orthodoxy  in  the  cen- 
tral Pennsylvania  area,  and  we  salute 
those  of  our  fathers  and  grandfathers 
who  established  the  first  community 
in  1937  and  who  helped  us  work 
through  a  half  a  century  of  progress 
and  of  beauty  and  of  a  day  when  we 
can  look  back  and  say  thank  you  to  all 
of  them  and  charge  our  successors,  the 
youngsters  who  are  celebrating  with 
us.  that  they  have  a  heavy  responslbU- 
Ity  to  form  the  100th  celebration  50 
years  from  now. 

Mr.  CiONZLALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GEKAS.  Certainly.  I  am  happy 
to  yield  to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  and 
rise  to  compliment  him  and  to  add  my 
felicitations  to  the  church  In  Harris- 
burg.  In  San  Antonio,  in  my  home 
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town,  we  have  St.  Sophia,  the  Greek 
Orthodox  Church,  which  has  a  magni- 
ficient  structure,  even  though  the  pop- 
ulation is  indeed  a  minority.  So  I  Just 
merely  wanted  to  say  I  am  sure  my 
constituents  extend  felicitations  to 
yours  in  Harrisburg. 

Mr.  GEKAS.  I  thanlc  the  gentleman 
from  Texas. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield. 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  Mr.  Speaker,  I,  too, 
want  to  commend  the  gentleman  for 
the  statement  he  has  Just  made.  I  had 
no  idea  that  the  gentleman  was  ap- 
proaching the  ability  to  remember 
back  over  50  years.  He  appears  to  be 
far  too  young  for  that. 

But  it  is  a  very  moving  statement 
the  gentleman  has  made,  and  1  was  de- 
lighted to  be  able  to  listen  to  what  he 
had  to  say,  and  my  felicitations  and 
those  of  my  constituents  to  yours  and 
your  church  on  this  very  happy  occa- 
sion. 

Mr.  GEKAS.  I  thank  the  gentleman. 
If  I  had  two  or  three  more  of  these  I 
may  issue  a  blanket  invitation  to  all  of 
us  to  join  me  for  the  next  bazaar  in 
our  community. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


INFRASTRUCTURE 
IMPROVEMENTS  ACT  OP  1987 

The  SPEAKER  pro  tempore  (Mr. 
Hates  of  Louisiana).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Pennsylvania  [Mr.  Coynk]  is  rec- 
ognized for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  I  rise  in  support 
of  the  Infrastructure  Improvements  Act  of 
1987. 

Mr.  Speaker,  America's  cities  are  in  a  rut; 
one  tfiat  ttireatens  to  stunt  economic  develop- 
ment in  this  country.  The  basic  public  facilities 
of  America  are  either  insufficient,  nonexistent 
Of  in  need  of  substantial  repair  All  around  us 
tfiere  is  an  urgent  need  for  better  bridges, 
highways,  ports,  watenways,  mass  transit,  air- 
ports, and  greater  water  and  sewage  treat- 
ment capacity. 

CXjr  systems  are,  by  most  accounts, 
strained  far  beyond  tfieir  capacity  to  serve  the 
needs  of  the  [XJblic  and  the  business  commu- 
nity. 

What  is  equally  strained  Is  Vne  ability  at  all 
levels  of  Government  to  finance  ttie  construc- 
tion or  repair  of  vital  infrastructure  facilities. 
Today  I  am  mtroductng  the  Infrastructure  Im- 
provements Act,  which  is  designed  to  revamp 
ttie  way  we  finance  cntical  public  works 
projects  The  key  is  using  low-interest  loans 
instead  of  direct  Federal  grants. 

The  task  for  lf>e  country  is  mammoth.  The 
most  recent  congressional  estimates  by  the 
Joint  Ecorwmk:  Committee  and  the  Congres- 
swnal  Budget  Office  put  the  cost  of  needed 
infrastructure  between  for  the  rest  of  ttie  cen- 
tury at  between  $52  6  and  $64  3  billion.  Even 
more  disturbing  is  the  gap  separating  what  we 


are  presently  spending  and  wtiat  is  needed — 
between  $17  and  $25  billion  each  year 

Local  govemn>ents  traditioruilly  have  relied 
on  State  and  Federal  grants  to  cover  a  major 
portK>n  of  tf>e  costs  of  public  works.  That  era 
Is  clearty  over.  State  and  Federal  fur>ds  have 
become  IrKreasingly  scarce  duhng  the  1980's 
for  local  infrastructure  projects.  Total  real 
spending  has  grown  at  a  rate  of  only  0.6  per- 
cent per  year  since  1972.  Actual  real  spend- 
ing by  States  and  the  Federal  Government 
has  declined  by  more  than  $10  billksn  sirKe 
1 980;  dropping  to  the  level  of  the  1 970's 

Dunng  the  Reagan  administration,  tf»e  Com- 
munity Development  Block  Grant  Program  has 
been  cut  18.5  percent:  tfie  urban  mass  transit 
program  has  been  cut  20  percent;  Ecorromic 
Development  Administration  funds  have  been 
cut  51  percent  and  Environmental  Protection 
AgerK:y  sewage  plant  constructk3n  funds  have 
been  reduced  50  percent:  ar)d  general  reve- 
nue sharing  has  been  eliminated  entirely. 
Combined  Federal  spending  in  these  pro- 
grams was  slasf>ed  nearly  in  half  to  approxi- 
mately $7  billion  in  1987,  down  from  more 
than  $13.8  billon  in  1981. 

The  Federal  Government  can  no  longer 
afford  to  appropriate  billkins  of  dollars  in 
direct  grants  for  infrastructure  projects  given 
the  competing  social  and  national  defense 
needs  In  this  age  of  large  budget  deficits.  In- 
frastructure has  been  among  tf>e  hardest  hit 
duhng  the  past  decade  as  we  have  adjusted 
our  spending  priorities. 

Some  of  the  reductions  in  Federal  deveksp- 
ment  programs,  I  believe,  have  sfxjrtchanged 
our  future.  And  unless  we  implement  a  new 
program  dedk:ated  to  revitalizing  and  building 
our  infrastructure,  many  of  our  finest  urban 
centers  may  crumt)le  In  the  rrat  too  distant 
future. 

My  legislatkjn  offers  the  Congress,  States, 
and  local  govemnwnts  a  new  direction  for  fi- 
nancing public  works  projects  that  can  create 
jobs  and  spark  economic  growth. 

Basically,  my  bill  would  establish  a  5-year 
loan  program,  providing  States  with  up  to  $2.5 
billion  annually  for  infrastructure  projects.  A 
key  component  to  this  program  would  be  that 
local  governn>ents  would  be  required  to  repay 
with  interest  these  funds.  Another  important 
element  of  my  proposals  is  that  communities 
with  higfier  tfian  average  unemployment,  job 
losses,  or  business  failures  would  have  top 
priority  in  obtaining  the  loans. 

To  obtain  a  loan,  a  local  government  woukj 
have  to  submit  a  detailed  economic  plan  to 
tf>e  State.  Each  plan  must  include  a  descnp- 
tion  of  the  project,  a  deschptk}n  of  actk>ns 
taken  to  retain  businesses  and  industry  cur- 
rently located  in  the  Government's  iuhsdk:tk)n, 
a  job  retraining  program  for  dislocated  work- 
ers and  the  economically  disadvantaged,  evi- 
dence of  community  involvement  in  develop- 
ing the  plan,  and  a  schedule  of  repayment  for 
tt>e  loan.  In  this  way,  loans  can  be  made  in 
areas  with  the  greatest  need  and  the  most 
comprehensive,  long-range  plan  for  utilizing  in- 
frastructure to  promote  economic  develop- 
ment These  plans  will  also  serve  as  econom- 
ic roadmaps  for  businesses  lookir>g  to  expand, 
k>cate,  or  establish  new  plants. 

The  Department  of  Commerce  wouki  allo- 
cate the  funds  to  States,  which  would  in  turn 
make  loans  to  cities   and   counties.   States 


would  be  charged  interest  on  tfie  loans  equal 
to  25  percent  of  ttie  average  annual  rate  pakj 
on  3-month  Treasury  bills.  In  communities 
wtiere  the  ur)empk>yment  rate  remains  150 
percent  or  more  of  the  ruitk>nal  average  1 
year  after  the  completk>n  of  the  projects,  re- 
payment can  be  deferred  for  up  to  12  months. 
After  that  up  to  25  percent  of  the  loan  can  be 
forgiven  If  unemployment  remains  150  percent 
or  more  of  the  national  average.  But  in  all 
cases,  States  will  be  obligated  to  repay  rx} 
less  than  75  percent  of  the  original  loan,  limit- 
ing the  revenue  loss  to  the  Federal  Govern- 
ment. In  any  event,  the  interest  on  the  loans 
should  be  mote  than  adequate  to  cover  reve- 
nues lost  due  to  this  forgiveness  provisk>n. 

There  would  be  otf>er  net  revenue  gains  for 
the  Federal  Government  as  a  result  of  this 
program  When  publk;  works  projects  attract 
new  businesses  or  prompt  others  to  expand, 
new  long-term,  private  sector  jobs  would  be 
created  This  would  add  a  sizable  amount  of 
increased  personal  income  to  the  economy, 
creabng  a  demand  for  goods  and  services, 
and  Increase  personal  ar>d  corporate  taxes. 
The  Federal  Government  might  also  see  a 
significant  reduction  In  demand  for  Its  social 
service  programs  for  the  unemployed  as  more 
people  join  the  work  force 

This  is  not  just  a  guess.  In  1976  and  1977, 
Congress  created  a  $6  bilton  public  works 
capital  program  that  provided  funds  for  more 
than  10,000  projects.  The  Ecorromic  Develop- 
ment Adminlstratk>n  estimated  that  those 
projects  generated  nr>ore  than  1  million  jobs  In 
the  constructk>n  and  related  industries.  In  an- 
other real-wortd  example,  Vne  Corps  of  Engi- 
neers concluded  that  its  McClellan-Kerr  Ar- 
kansas River  navigatk>n  project  contributed  to 
the  creatkjn  of  21 ,000  jobs  per  year  and  $297 
million  in  additional  personal  income  to  the 
natkjnal  economy.  Furthermore,  a  study  by 
Data  Resources  Inc.  on  the  effects  of  infra- 
structure estimated  that  each  $1  billion  in  con- 
struction spending  for  public  works  would 
create  about  32,000  jobs. 

Make  no  mistake  about  the  Importance  of 
adequate  infrastructure  to  the  ability  of  a  com- 
munity to  keep  or  attract  a  business  or  indus- 
trial plant.  Plannir>g  officals  in  Wayne  County, 
Ml,  have  reported  that  their  county  lost  an 
automobile  manufacturing  plant,  and  potential- 
ly thousands  of  new  jobs,  in  part  because  of 
the  lack  of  fur>ds  to  finance  additional  sewage 
treatment  capacity. 

Business  leaders  In  a  Census  Bureau 
survey  conducted  atXMJt  10  years  ago,  indk:at- 
ed  that  out  of  254  categories  the  availability  of 
public  works  was  eltfter  a  critical  or  signrTicant 
importance  to  location  decisions.  Infrastruc- 
ture was  often  cited  as  a  more  important 
factor  than  the  existence  of  local  tax  incen- 
tives or  local  industrial  revenue  txjnd  finartcing 
to  those  surveyed. 

The  goal  of  this  legislation  Is  to  help  com- 
munities help  themselves  by  provkJirig  low-In- 
terest loans  that  will,  hopefully,  generate  both 
short-term  public  sector  jobs  and  permanent 
private  sector  employment  opportunities.  This 
bill  specifically  targets  those  communities  and 
individuals  In  the  greatest  need  by  emphasiz- 
ing job  retraining  ar>d  the  use  of  local  labor 
pools.  ArKJ  finally,  this  bill  should  cost  the 
American  taxpayer  next  to  nothing  while  pro- 


vkJIng  incalculable  long-term  ecorwmic  bene- 
fits. 

SECTIOK-By-SECnON  SUMMART  OF  THE 
IKFRASTRDCTURK  IMPHOVKHKHT  ACT 

(This  summary  was  prepared  with  the  as- 
sistance of  the  Congressional  Research 
Service) 

Sections  1  and  2:  Short  Title  and  Findings 
and  Policy.— The  Infrastructure  Improve- 
ment Act  of  1987  would  supplement  existing 
programs  to  help  communities  improve 
their  Infrastructure.  Real  spending  on  infra- 
structure has  l)een  growing  at  a  relatively 
slow  rate  since  1972.  In  addition,  a  sul>stan- 
tlal  gap  l)etween  infrastructure  needs  and 
expenditures  Is  estimate  through  1990.  The 
bill  would  give  priority  to  projects  In  eco- 
nomically distressed  areas  so  that  they 
might  better  attract  and  keep  businesses 
and  Jobs,  as  well  as  to  projects  that  would 
employ  economically  disadvantaged  Individ- 
uals and  dislocated  workers. 

Section  3:  Loans  to  States.— States  could 
apply  for  loans  to  the  Secretary  of  Com- 
merce. The  funds  would  come  from  two  loan 
accounts,  a  Nondiscretionary  Loan  Account 
and  a  Discretionary  Loan  Account.  The 
Nondiscretionary  Loan  Account  would  have 
three  component  accounts,  namely,  the 
Above-Average  Unemployment  Loan  Ac- 
count, the  High  Unemployment  Loan  Ac- 
coimt,  and  the  Business  Failures  Loan  Ac- 
count. 

A  State's  share  of  funds  from  the  Nondis- 
cretionary Loan  Accoimt  could  not  exceed 
the  sum  of  its  shares  from  the  other  three 
component  accounts.  If  a  State's  unemploy- 
ment rate  averaged  over  the  24-month 
period  preceding  the  date  of  application  was 
equal  to  or  greater  than  the  median  of  the 
average  unemployment  rates  of  the  50 
States  and  the  District  of  Columbia  during 
the  same  period,  it  would  l>e  eligible  for 
funds  from  the  Al)ove-Average  Unemploy- 
ment Loan  Account.  If  eligible,  a  State's 
maximum  entitlement  from  this  account 
would  t>e  based  upon  the  following  formula: 
(the  number  of  unemployed  persons  in  the 
State/the  numl)er  of  unemployed  persons  in 
all  eligible  States)— the  amount  of  funds  al- 
located to  tills  account.  If  a  State's  unem- 
plojmient  rate  for  the  12-month  period  pre- 
ceding the  date  of  application  exceeded  4.5 
percent  as  determined  by  the  Bureau  of 
Labor  SUtlstlcs  (ELS),  it  would  be  eligible 
for  funds  from  the  High  Unemployment 
Loan  Account.  If  eligible,  a  State's  maxi- 
mum entitlement  from  this  account  would 
be  based  upon  the  following  formula:  (the 
number  of  unemployed  persons  in  the 
State/the  nimil)er  of  unemployed  persons  in 
all  eligible  States)— the  amount  of  funds  al- 
located to  this  account.  If  a  State's  rate  of 
business  failures  per  10.000  concerns  In  the 
State  during:  a  calendar  year  exceeded  the 
failure  rate  of  all  States  for  that  year,  as  de- 
termined by  the  Census  Bureau,  it  would  be 
eligible  for  funds  from  the  Business  Failures 
Loan  Account.  If  eligible,  a  State's  maxi- 
mum entitlement  from  this  account  would 
be  based  upon  the  following  formula:  (the 
numt>er  of  business  failures  in  the  State 
during  the  calendar  year/the  numl>er  of 
business  failures  in  all  eligible  States)— the 
amount  of  funds  allocated  to  this  account. 

The  Secretary  of  Commerce  also  could 
make  loans  from  discretionary  funds  to 
States  that  submit  applications.  The  Secre- 
tary should  give  priority  to  States  that  are 
ineligible  for  nondiscretionary  loans  and 
contain  units  of  local  government  which  are 
eligible  for  loans. 

States  would  have  to  repay  loans  over  a 
10-year    period,    although    the    Secretary 


could  extend  that  period.  Deferral  and  par- 
tial forgiveness  of  payments  would  t>e  per- 
mitted. The  annual  payments  would  l>egin 
after  a  12-month  grace  period.  The  interest 
rate  would  be  one-fourth  of  the  3-month 
Treasury  bill  rate  during  the  most  recent 
calendar  year.  Interest  would  l>egin  to  l>e 
applied  to  the  State's  loan  once  it  loans 
money  to  a  unit  of  local  government. 

Section  4:  Loans  by  States  to  Units  of 
Local  Government.— To  be  eligible  for  loans 
from  the  State,  a  unit  of  local  government 
would  have  to  have  a  population  of  at  least 
50.000,  and  must  meet  one  of  four  economic 
distress  criteria  and  one  of  three  other  eco- 
nomic distress  criteria.  The  first  foiir  crite- 
ria are:  (1)  excluding  employment  changes 
of  a  temporary  or  seasonal  nature,  the  Juris- 
dictional area  of  the  government  unit  must 
experience  a  "sudden  and  significant  de- 
cline" in  employment  over  a  24-month 
period,  (2)  the  Jurisdictional  area  of  the  unit 
must  fall,  in  whole  or  part,  within  a  labor 
surplus  area  so  designated  by  the  \}&.  Sec- 
retary of  Labor.  (3)  the  percent  change  in 
employment  In  the  area  within  a  24-month 
period  must  l)e  less  than  the  percent  change 
in  population  of  the  area,  (4)  the  median 
duration  of  unemployment  in  the  area 
during  a  calendar  year  must  l>e  longer  than 
26  weeks.  The  second  three  criteria  are:  (1) 
a  decline  in  the  area's  tax  revenues  during  a 
fiscal  year  due  to  a  decrease  in  the  govern- 
ment unit's  taxable  resources.  (2)  the  most 
recently  recorded  percent  change  in  the 
area's  population  must  not  exceed  the  per- 
cent change  in  the  Nation's  population  over 
the  same  period,  (3)  the  proportion  of 
households  in  the  area  with  annual  incomes 
below  the  poverty  level,  based  upon  the 
most  recent  Census  Bureau  data,  must  not 
be  less  than  the  proportion  for  all  house- 
holds throughout  the  United  States. 

In  order  for  a  unit  of  local  government  to 
obtain  a  loan,  it  would  have  to  submit  an 
economic  plan  to  the  chief  executive  officer 
of  its  State.  The  plan  would  have  to  describe 
the  project  and  the  need  for  it,  the  govern- 
ment's prior  efforts  to  retain  local  business- 
es, how  the  project  will  promote  Job  and 
business  creation,  and  how  it  wiU  directly  or 
indirectly  retrain  and  employ  economically 
disadvantaged  Individuals  and  dislocated 
workers.  The  plan  also  would  have  to  in- 
clude the  amount  to  be  borrowed,  schedule 
and  source  of  repajmient.  and  evidence  of 
local  community  involvement. 

Loans  could  only  l>e  used  for  projects  in- 
volving the  construction  of  publicly  owned 
facilities  on  public  owned  land  (e.g.  high- 
ways, streets,  bridges,  mass  transit  facilities 
and  equipment,  resource  recovery  facilities, 
airports  and  related  facilities,  water  and 
wastewater  systems,  dams,  docks,  ports). 
Projects  to  be  given  priority  include  those 
that  would  maximize  the  use  of  local  labor, 
especially  that  of  economically  disadvan- 
taged individuals  and  dislocated  workers  as 
well  as  of  persons  certified  to  l)e  jobless  for 
at  least  15  out  of  the  last  20  weeks,  and 
projects  that  would  promote  business  cre- 
ation as  well  as  job  creation  and  training  for 
the  Just-mentioned  groups. 

Loans  to  a  unit  of  local  government  could 
not  be  used  to  replace  existing  infrastruc- 
ture funding  or  to  serve  as  the  non-Federal 
share  of  a  project  using  other  Federal 
funds.  The  loans  would  have  to  l>e  repaid 
over  a  10-year  period.  l>eglnning  after  a  12- 
month  grade  period  once  the  project  is  com- 
pleted. The  interest  rate  would  be  one- 
fourth  of  the  3-month  Treasury  bill  rate. 
Loans  could  be  deferred  for  12  months  U. 
during   the   10-year  repayment   period,   an 


area's  annual  unemployment  rate  is  at  least 
150  percent  of  the  national  rate.  If  a  unit  of 
local  government  that  has  been  granted  a 
deferral  then  maintains  an  annual  average 
unemployment  rate  of  150  percent  of  the 
national  rate  for  12  months,  the  unit  may 
ask  the  State  to  forgive  a  portion  of  the 
loan.  The  State,  in  consultation  with  the 
Secretary  of  Commerce,  could  forgive  25 
percent  of  the  loan.  The  unit  would  have 
had  to  demonstrate  good-faith  efforts  to 
reduce  unemployment  and  create  Jolx. 

Section  5:  Establishment  of  Loan  Ac- 
counts.—In  the  Treasury,  there  would  l)e 
two  accounts  for  sums  appropriated  to  carry 
out  this  Act.  The  Discretionary  Loan  Ac- 
count would  receive  5  percent  and  the  Non- 
discretionary Loan  Account  would  receive  95 
percent  of  appropriations  under  the  Act. 
Within  the  Nondiscretionary  Loan  Account, 
each  of  the  three  component  accounts 
would  be  allocated  one-third  of  the  total. 

Section  6:  Schedule.— Within  90  days  of 
the  Act's  becoming  law.  the  Secretary  of 
Commerce  would  submit  to  Congress  a 
schedule  for  collecting  information  neces- 
sary to  carry  out  the  Act  and  for  making 
loans. 

Section  7:  Review  of  the  Program.— Every 
12  months,  the  General  Accounting  Office 
(OAO)  would  review  the  States'  and  local 
governments'  activities.  GAG  then  would 
report  to  Congress  and  the  President  on  the 
effectiveness  of  the  economic  plans  and  the 
decisions  of  the  State  officials  in  targeting 
priority  projects,  the  activities  of  units  of 
local  government  that  received  deferral  or 
forgiveness  of  loan  payments,  and  the  effec- 
tiveness of  the  Act  in  reducing  unemploy- 
ment in  economically  distressed  areas,  im- 
proving public  works  infrastructure,  and 
providing  training  and  Jobs  for  economically 
disadvantaged  individuals  and  dislocated 
workers  in  distressed  communities. 

Section  8:  Determinations.— The  Secretary 
of  Labor  shall  make  determinations  of  the 
average  unemployment  rates  and  numbers 
of  unemployed  required  in  Sections  3  and  4. 
The  Secretary  of  Commerce,  acting  through 
the  Bureau  of  the  Census,  shall  make  deter- 
minations of  the  rates  of  business  failures 
for  Section  3  and  the  proportions  of  house- 
holds having  an  nnnniti  income  of  less  than 
the  poverty  level  of  income  for  Section  4. 

Section  9:  Definitions.— The  term  local 
government  refers  to  Metrotwlitan  Statisti- 
cal Areas  under  rules  issued  by  the  Director 
of  the  Office  of  Management  and  Budget, 
cities,  counties,  parishes,  boroughs,  or  com- 
binations thereof.  The  term  Secretary 
refers  to  the  Secretary  of  Commerce.  The 
term  business  concern  refers  to  activities 
conducted  for  the  purchase,  sale,  lease,  or 
rental  of  personal  or  real  property,  for  the 
manufacture,  procuring,  or  marketing  of 
products,  commodities,  or  other  personal 
property  or  for  sale  of  services  to  the  public. 
The  term  state  refers  to  any  of  the  50 
states,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
other  territories  and  possessions  of  the 
United  States. 

Section  10:  Authorization  of  Appropria- 
tions.—In  fiscal  years  1989  through  1993. 
$2.5  billion  would  l)e  appropriated  annually. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman    from     New     York     [Ms. 
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SLAncHTER]   Is  rccognlzed  for  5  min- 
utes. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, due  to  a  k>ng-standing  commitment  to 
speak  before  300  members  of  the  Roctiester 
Rotary,  I  was  unable  to  be  present  for  rollcall 
votes  taken  on  November  3,  1987.  Had  I  been 
present  I  woukj  have  voted  "yea"  on  rollcall 
Nos.  402.  403,  404,  and  405.  In  addition,  Mr. 
Speaker,  If  U.S.  Air  had  not  discontinued  its 
1:20  p.m.  flight  effective  October  31,  I  would 
have  been  able  to  keep  my  commitment  to 
the  Rochester  Rotary  and  would  have  arrived 
in  Washington  on  time  to  make  the  afternoon 
votes. 


EXPOSING  STALINS  CRIMES 
AND  GORBACHEVS 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Csdifomia  [Mr.  Lungren] 
is  recognized  for  5  minutes. 

Mr.  LUNGREN.  Mr.  Speaker,  sever- 
al days  ago,  Soviet  General  Secretary 
Mikhail  Gorbachev  broke  23  years  of 
silence  about  the  Stalinist  holocaust 
and  declared:  "The  guilt  of  Stalin 
•  •  *  is  enormous  and  unforgivable. 
This  is  a  lesson  for  all  generations." 
Gorbachev  criticized  the  use  of  poli- 
cies appropriate  to  an  internal  class 
war  in  a  "period  of  peaceful  socialist 
construction."  And  he  expressed 
regret  over  the  suffering  of  "many 
thousand  of  people  inside  and  outside 
the  [communist]  party." 

Although  some  Soviet  scholars  ac- 
knowledge that  millions  actually  per- 
ished during  Stalin's  rule,  we  in  the 
West  should  commend  Mr.  Gorba- 
chev's movement  toward  historical 
truth.  Such  a  reaction  does  not  pre- 
clude our  recognition  that  his  address 
invites  as  many  questions  as  it  does 
reasons  for  encouragement. 

For  even  as  Mr.  Gorbachev  con- 
demns Stalin's  guilt,  he  leaves  un- 
touched his  own  responsibility  for 
human  rights  abuses  of  the  most  gro- 
tesque character.  In  the  October  21 
edition  of  the  New  York  Times,  a 
prominent  Soviet  dissident  exposed 
the  continuing  perversion  of  psychiat- 
ric treatment  into  instnmients  of  re- 
pression. Vladimir  Titov.  the  man  who 
reported  the  employment  of  slave 
labor  in  the  construction  of  the  Siberi- 
an gas  pipeline,  has  just  completed  5 
years  of  confinement  in  psychiatric 
hospitals.  He  vividly  recalls  the  injec- 
tion of  psychotropic  drugs  which  pro- 
duced fever,  pain,  slurred  speech,  and 
an  inability  to  lie.  sit  or  stand  with 
comfort.  Asked  about  the  impact  of 
Mr.  Gorbachev  on  these  abuses,  he 
told  the  Times:  "There  are  no 
changes.  On  the  contrary,  it's  getting 
nastier." 

The  Soviets  maintains  a  explicit 
nexus  between  psychiatry  and  internal 
security  policy.  Soviet  psychiatric  text- 
books still  list  "sluggish  schizophre- 
nia"— described  as  an  obsessive  desire 
to  "seek  social  justice"— as  a  form  of 


chronic  mental  illness.  The  Ministry 
of  Internal  Affairs,  not  the  Ministry  of 
Health,  continues  to  administer  the  18 
infamous  special  psychiatric  hospitals. 
It  was  therefore  not  an  accident  that 
shortly  before  Mr.  Titov's  release,  offi- 
cials of  Soviet  state  security— the 
KGB— visited  him  in  his  hospital  quar- 
ters and  urged  him  to  recant  his  opin- 
ions. Remarkably,  Mr.  Titov's  tormen- 
tors released  him  on  the  condition 
that  he  emigrate  immediately  to 
Israel— despite  the  fact  that  he  Is  not 
Jewish  and  that  tens  of  thousands  of 
Soviet  Jews  who  do  wish  to  depart  for 
Israel  cannot  do  so. 

In  this  context.  Mr.  Speaker.  I'd  like 
to  once  again  call  on  Soviet  authorities 
to  release  all  dissidents  from  psychiat- 
ric facilities.  Thanks  in  part  to  the  ef- 
forts of  the  American  Psychiatric  As- 
sociation, Yegor  Volkov,  a  labor  activ- 
ist who  has  spent  much  of  the  past  19 
years  in  the  special  mental  hospitals 
which  house  dissenters,  has  been 
moved  to  a  conventional  mental  hospi- 
tal. But  many  others— too  many 
others— remain  in  brutal  confinement, 
N.S.  Akhmetov,  a  winner  of  the  Rot- 
terdam International  Poetry  Award 
and  the  PEN  Preedom-to-Write 
Award,  remains  incarcerated  in  a 
Soviet  psychiatric  clinic.  At  that  loca- 
tion, he  has  already  experienced  a 
severe  beating— on  the  evening  of 
March  6— as  well  as  injection  with  sul- 
fazin,  a  sulfur  compound  that  causes 
extreme  and  debilitating  pain. 

In  a  letter  smuggled  out  of  the  West, 
Mr.  Akhmetov  stated: 

I  am  haying  to  submit  to  cruel  treatment: 
sulfazln,  cedoxin  *  *  *  and  the  devil  knows 
what  they  will  give  me  next.  I  lose  my  ca- 
pacity to  think  clearly  and  If  they  resort  to 
haloperldol  *  •  •  I  will  be  unhappier  than 
any  animal. 

Already  in  the  reception  room  a  commis- 
sion awaited  me  consisting  of  the  public 
prosecutor,  a  local  KGB  man,  a  professor 
and  the  head  of  the  department  I  was  as- 
signed to.  They  demanded  that  I  sign  a 
paper  declaring  that  I  had  no  wish  to  go  to 
the  West.  Help  me  please  if  you  can. 

To  use  Mr.  Gorbachev's  own  words, 
Mr.  Speaker,  the  immorality  of  such 
persecution  is  both  "enormous  and  un- 
forgivable." While  no  one  can  mistake 
Gorbachev  for  Stalin,  no  one  should 
doubt  that  the  champion  of  glasnost 
remains  as  committed  to  the  ruthless 
preservation  of  authoritarianism  as 
his  five  predecessors. 


CENTRAL  AMERICAN  PEACE 
PLAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  my  colleagues,  and  any  other 
American  citizens  that  are  interested 
in  what  we  say  here  after  formal  busi- 
ness is  over,  do  you  not  love  these 
camera     shots     panning     an     empty 


Chamber?  All  right,  an  empty  Cham- 
ber Is  because  300.000  or  400.000 
I>eople  are  watching  on  television.  So 
it  is  Important  what  we  say  here  at  the 
end  of  the  day. 

Mr.  Speaker,  we  have  a  major  prob- 
lem with  the  security  of  freedom  and 
liberty  in  this  hemisphere.  Today,  No- 
vember 5.  or  the  day  after  tomorrow, 
Saturday,  November  7.  pick  your  day, 
both  days  have  been  used  willy-nilly 
over  the  past  couple  of  months,  is  sup- 
posed to  be  the  final  deadline  for  set- 
ting in  place  the  Arias  peace  plan.  The 
President  of  Costa  Rica,  is  a  single 
term  4-year  President,  who  will  be 
gone  in  another  couple  of  years,  prob- 
ably off  to  teach  in  a  imiversity  or  on 
the  lecture  circuit  using  the  power  of 
his  Nobel  Peace  Prize.  This  most  re- 
cently elected  of  the  four  democrat- 
ically elected  Presidents  in  Central 
America,  Mr.  Arias,  instituted  his  plan 
on  the  heels  by  only  48  hours  of  the 
so-called  Wright-Reagan  plan  or  the 
Reagan-Wright  plan,  depending  on 
which  side  of  the  aisle  you  are  sitting 
on.  Here  is  why  the  whole  thing  is  sad. 
There  is  no  defined  criteria,  none,  no 
set  rules  that  we  csui  use  to  under- 
stand whether  or  not  compliance  is  oc- 
curring. A  defined  criteria  of  compli- 
ance has  never  existed. 

Here  is  what  I  have  been  able  to  find 
out  in  some  top  secret  briefings,  with- 
out giving  particulars  or  leaking,  as 
some  people  do  in  both  bodies.  This 
was  never  the  Wright-Reagan  plan.  It 
was  the  Tunnerman  plan,  delivered  to 
Wright.  Tunnerman  is  the  Communist 
ambassador  of  the  Communist  govern- 
ment from  Managua,  Nicaragua,  and 
the  Tunnerman-Wright  plan  was  sold 
to  Reagan.  Unfortunately  it  gave  the 
wrong  signals  to  the  strongest  of  the 
two  elected  Presidents  down  there. 
President  Azcona  of  Honduras,  and 
President  Duarte  of  El  Salvador,  and 
they  decided  they  would  not  be  up- 
staged and  instead  cut  their  own  deal 
a  couple  of  days  later  in  Guatemala  at 
Elsquipulas. 

The  second  major  problem  here  is 
the  slippage  of  these  dates.  We  have 
already  established  that  there  is  no 
defined  criteria  for  compliance.  Just 
look  at  how  we  are  trying  to  boiler- 
plate the  intermediate  nuclear  weap- 
ons, nuclear  forces  treaty  that  Is  going 
to  be  signed  supposedly  by  General 
Secretary  Gorbachev  and  President 
Reagan. 

In  January,  we  are  going  to  have  535 
interpretations  of  compliance  plus  the 
interpretation  of  the  State  Depart- 
ment, and  the  interpretation  of  the 
National  Security  Council  which  will 
now  be  imder  Gen.  Colin  Powell,  an 
excellent  officer,  and  then  a  separate 
interpretation  by  President  Reagan. 
Unless  you  have  a  defined  criteria, 
nobody  knows  what  you  are  talking 
about.  The  result  is  so  that  you  get  all 
of  these  ambiguities  like  we  had  imder 


the  series  of  Boland  amendments.  We 
almost  had  one  today  by  the  gentle- 
man from  Michigan  [Mr.  Bonior].  my 
good  friend,  which  was  going  to  be  at- 
tached to  the  CR.  which  passed  over- 
whelmingly today. 

No.  this  Arias  peace  plan  is  a  mess 
right  now.  I  still  hold  out  hope  for  Mr. 
Arias.  I  still  respect  him,  although  I 
did  not  vote  to  commend  him  for  the 
peace  plan.  It  was  not  because  I  do  not 
think  he  is  a  good  man  and  not  be- 
cause I  do  not  like  him.  I  just  think 
when  they  violate  their  own  cutoff 
date,  rush  to  give  him  an  award,  a 
Nobel  Peace  Prize,  to  give  him  an 
award  for  a  potential  peace,  for  an 
idea  as  to  how  to  bring  about  peace 
which  has  really  been  an  idea  with  no 
defined  criteria.  If  you  combine  that 
with  slipping  dates,  and  a  Communist 
government  in  Managua  with  more  po- 
litical prisoners  prorated  than  any 
nation  on  the  face  of  the  Earth,  then 
you  can  expect  trouble. 
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If  Gorbachev  and  his  politburo  are 
telling  the  truth  that  they  only  have 
10,000  political  prisoners  in  a  nation  of 
277  Ml  million  people,  if  North  Commu- 
nist Vietnam  that  won  a  Communist 
horrible  victory  crushing  liberty  in 
Cambodia,  Laos,  and  Vietnam  without 
ever  winning  a  battle,  having  no  air  or 
sea  power  control  at  all,  if  they  are 
telling  the  truth  that  they  have  7.000 
persons  then  why  shouldn't  we  expect 
the  same  of  the  Sandinistas?  Nicara- 
gua has  11.000  prisoners  and  they 
have  not  released  one  who  was  arrest- 
ed before  the  signing  of  E^uipulas  II 
on  August  7. 

So  we  have  a  mess  here.  I  am  hoping 
that  Arias  will  become  a  hero  on  Janu- 
ary 7  by  denouncing  the  Communist 
government  in  Nicaragua  and  that  he 
will  then  say  that  the  peace  prize  was 
awarded  too  soon.  "I  am  sorry  that  I 
failed  but  at  least  I  should  get  some 
credit  for  trying."  We  must  for  the  na- 
tional security  of  this  hemisphere  do 
what  Mr.  Clatjde  Peppik.  a  senior 
Member  In  this  body,  has  been  saying 
for  years,  drive  the  Communists  out  of 
Central  America. 

Stay  tuned,  more  later  on  the  Tun- 
nerman/Wright  plan  swallowed  by 
Arias  idea.  His  Nobel  Peace  Prize  Is 
akin  to  Le  Due  Tho  and  Kissinger  get- 
ting the  peace  prize  in  1973.  Le  Due 
Tho  who  speaks  fluent  French  would 
like  my  saying  that  he  lacked  the 
savolr  falre  to  turn  It  down.  Then 
there  is  the  Briand/Kellog  Pact  in 
1929  which  outlawed  war  in  1929.  Re- 
member World  War  II,  Korea  and 
Vietnam  and  Afghanistan  and  Cambo- 
dia and  all  the  wars,  40  of  them  going 
on  aroimd  the  world? 

Thank  you,  Mr.  Speaker,  for  that 
tolerance  and  time  at  the  end. 


THE  SITUATION  WITH  RESPECT 
TO  ELECTIONS  IN  HAITI 
The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  [Mr.  Owens]  is  recog- 
nized for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  the  systematic  reign  of  terror 
in  Haiti  continues.  It  appears  now  that 
there  Is  no  hope  that  peaceful  elec- 
tions wlU  be  held.  Haiti's  Presidential 
and  congressional  elections  which 
were  set  for  November  29  are  now  25 
days  away.  There  has  been  no  official 
announcement  yet  canceling  these 
elections.  However,  the  local  and  re- 
gional elections  which  were  scheduled 
for  November  15  have  been  resched- 
uled now  for  December  20  due  to  the 
fact  that  there  is  rampant  fear  among 
the  candidates;  they  do  not  want  to 
come  out  and  campaign  due  to  the  fact 
that  the  election  headquarters  was  fir- 
ebombed  2  days  ago.  And  last  night  at 
1  a.m.  the  printing  office  of  the  elec- 
tion coimcil  was  flrebombed.  At  1  a.m. 
this  morning  Port-au-Prince,  the 
printing  office  was  set  afire.  The  spec- 
ulation is  that  the  voter  material,  the 
voter  registration  lists,  everything  re- 
lating to  elections  that  had  been  print- 
ed might  be  burned  up  In  this  fire. 
The  fire  department  In  Port-au-Prince 
did  not  respond  to  calls  for  help  imtil 
6  a.m.  Hours  after  the  fire  started,  the 
fire  still  was  not  put  out  according  to 
the  New  York  Times.  An  electoral 
board  office  In  a  neighboring  suburb 
was  also  ransacked  last  night. 

Haiti's  three-man  ruling  junta,  and 
these  are  the  men  responsible  really 
for  the  systematic  organized  terror, 
they  have  Issued  statements  that  they 
will  Investigate  these  matters  and  they 
have  appointed  some  of  their  military 
colleagues  to  investigate  these  mat- 
ters. It  is  like  the  fox  appointing  mem- 
bers of  their  group  to  investigate  a 
raid  on  the  hen  house. 

In  a  New  York  Times  story  today 
witnesses  of  the  fire  that  occurred  two 
nights  ago  said  that  half  a  dozen  men 
appeared  with  submachlneguns.  they 
blocked  all  Intersections  leading  to  the 
election  coimcil  headquarters,  and 
they  fired  bursts  of  machinegun  fire 
Into  the  air  and  then  other  men  ap- 
peared who  went  into  the  office, 
chisled  the  Iron  door  open  and  started 
the  fire  In  the  office. 

This  does  not  seem  to  be  the  work  of 
random  hotheads.  This  is  a  systemati- 
cally organized  effort.  It  had  to  be 
condoned  by  the  government  in  order 
to  take  place. 

The  election  council  member,  Em- 
manuel Ambrolse,  whose  home  appli- 
ance business  was  destroyed  by  fire 
the  same  night  that  the  election  coim- 
cil headquarters  was  set  afire,  spoke 
on  Haitian  radio  yesterday  addressing 
all  Haitians  and  the  International 
community.  And  he  charged  that  the 
a.s.sft-ssin.';  and  arsonists  are  now  run- 


ning Haiti.  He  made  a  desperate 
appeal  to  the  whole  world  for  protec- 
tion. 

Another  member,  the  treasurer  of 
the  election  council  Alain  Rocourt  was 
quoted  in  today's  New  York  Times 
story  as  saying  "We  are  in  the  midst  of 
total  insecurity."  I  think  that  is  a 
gross  understatement. 

They  are  In  the  midst  of  total  terror. 

I  wish  some  of  the  Judeo-Christian 
Indignation  that  we  express  about 
freedom  In  Nicaragua,  about  free  elec- 
tions in  Nicaragua.  I  wish  we  could  get 
just  a  small  portion  of  that  Indigna- 
tion and  apply  it  to  Haiti  which  is  only 
90  miles  from  the  shores  of  the  United 
States. 

We  can  do  a  great  deal  about  the 
terror  taking  place  In  Haiti.  We  can  do 
a  great  deal  to  help  the  90  percent  of 
the  population.  90  percent  of  the  6 
million  people  who  came  out  and 
voted  for  a  Constitution.  They  set  up  a 
timetable  for  elections.  We  sit  by  and 
do  nothing  while  armed  bandits,  mili- 
tary thugs  destroy  the  whole  election 
process. 

We  say  we  offer  freedom  in  this 
hemisphere.  We  say  we  are  interested 
in  free  elections.  But  we  do  nothing  to 
help  Haiti.  We  can  do  a  lot,  there  is  a 
great  deal  we  can  do.  The  President 
can  call  upon  the  U.S.  Government  to 
make  provisions  to  reestablish  the 
printing  press;  If  not  the  printing 
press,  to  do  the  printing  for  them.  We 
can  provide  the  technical  assistance  to 
keep  that  election  going. 

We  can  make  a  statement,  if  the 
President  would  make  a  statement  and 
let  the  military  junta  know  that  we 
disapprove  at  the  highest  levels  of 
what  they  are  doing.  The  military 
junta  is  a  creation  of  the  U.S.  State 
Department.  It  was  not  created  by  any 
constitutional  process,  thank  God. 
Our  State  Department  helped  to  push 
Duvaller  out  but  they  set  up  an  alter- 
native which  had  no  basis  in  the  con- 
stitution. The  election  councU  Is  the 
only  body  In  the  Haitian  country  right 
now  which  has  the  wlU  of  the  people 
behind  it.  The  people  voted  to  set  up 
the  election  council.  The  people  voted 
to  establish  the  election  timetable. 

We  should  call  upon  the  junta  to 
step  down.  We  should  call  upon  the 
military  junta  to  spend  all  of  their 
time  guaranteeing  law  and  order  In 
Haiti  and  allow  the  election  council  to 
run  the  Goverrunent  at  this  point 
untU  the  elections  are  held  on  time  in 
November. 

We  can  do  a  great  deal.  We  can  call 
upon  the  Organization  of  American 
States  to  send  in  observers  en  masse. 
We  can  call  upon  the  United  Nations 
to  send  In  observers. 

There  are  a  lot  of  peaceful  Interven- 
tion steps  that  can  be  taken,  if  we  do 
not  continue  to  follow  this  hypocriti- 
cal policy  of  closing  our  eyes  to  viola- 
tons  of  human  rights,  to  a  reign  of 
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terror  in  Haiti  while  we  insist  that  we 
are  interested  in  freedom  and  human 
rights  in  the  rest  of  the  world. 

Mr.  Speaker.  I  would  like  to  submit 
two  articles  that  appeared  in  The  New 
York  Times  because  they  chronicle  in 
a  very  good  way  the  story  of  violence 
in  Haiti.  They  tell  the  story  very  well. 
I  think  these  stories  will  be  very  help- 
ful. 

(The  articles  referred  to  are  as  fol- 
lows:) 

[Prom  the  New  York  Times.  Nov.  4.  1987] 

Nkw  Violkncx  Brsaks  Oct  m  Haiti  as  Votb 

Pahkl  Baks  Duvauxr  Bin 

(By  Joseph  B.  Treaster) 

Miami,  November  3.— Violence  flared 
again  today  in  Haiti  hours  after  a  dozen  as- 
sociates of  FYan<^is  and  Jean-Claude  Duva- 
lier.  the  former  dictators,  were  rejected  as 
presidential  candiates. 

The  national  election  headquarters  in  the 
heart  of  the  capital,  Port-au-Prince,  was 
broken  into  and  set  afire  and  gunmen 
sprayed  machine-gun  fire  at  a  smaller  elec- 
tion office,  the  office  of  a  centrist  presiden- 
tial candidate  and  the  home  of  a  Senate 
candidate. 

Another  fire  heavily  damaged  a  hardware 
store  owned  by  one  of  the  nine  members  of 
the  National  Electoral  Council,  which  is  or- 
ganizing the  elections. 

Gunshots  in  the  night  and  mysterious  kill- 
ings have  become  a  part  of  Ufe  In  Haiti  since 
the  Duvalier  dictatorship  collapsed  in  Peb- 
niary  1986. 

The  army-dominated  provisional  Govern- 
mental of  Lieut.  Gen.  Henri  Namphy  has  re- 
fused to  provide  protection  or  administra- 
tive support  protection  or  administrative 
support  to  the  electoral  council,  feeding 
speculation  in  Haiti  that  it  wants  the  elec- 
tions to  fail. 

Alain  Rocourt,  the  head  of  the  Methodist 
Church  in  Haiti  and  treasurer  of  the  elec- 
toral council,  said  that  while  flames  swept 
through  all  three  stories  of  the  election 
headquarters,  destroying  records  and  equip)- 
ment,  he  thought  it  would  still  be  possible 
to  hold  the  presidential  elections  as  sched- 
uled on  Nov.  29. 

"WX  AKK  CAUtTtKC  OH" 

"The  election  will  take  place  as  planned 
unless  we  are  physically  unable."  Mr.  Ro- 
court said  In  a  telephone  interview  from 
Port-au-Prlnce. 

In  spite  of  daily  death  threats.  tCr.  Ro- 
court said:  "We  are  continuing.  We  are  car- 
lylncon." 

Three  weeks  ago  a  presidential  candidate 
was  shot  to  death  in  front  of  the  national 
police  headquarters,  across  the  street  from 
the  presidential  palace  where  General 
Namphy  has  his  offices,  and  in  August  the 
leader  of  a  moderate  political  party  was 
hacked  to  death  in  a  rural  churchyard.  No 
arrests  have  been  made. 

Soldiers  firing  at  point-blank  range  killed 
more  than  30  demonstrators  in  protests 
during  the  summer  after  General  Namphy's 
Government  briefly  seized  control  of  the 
electoral  process.  But  since  then  the  streeU 
have  been  left  to  unidentified  gunmen  in  ci- 
vilian clothes  who  many  Hatians  assume  are 
either  former  members  or  tissociates  of  the 
Tontons  Macoute,  the  army  of  thugs  that 
the  Duvaliers  used  to  terrorize  Haiti. 

Mr.  Rocourt  said  the  electoral  council 
wrote  to  the  provisional  Government  on 
Oct.  16  and  again  on  Oct.  26  asking  for  pro- 
tection of  its  offices  around  the  countries 


and  its  members  and  that  the  (3ovemment 
did  not  even  reply. 

"This  shows  the  contempt  the  authorities 
have  for  the  electoral  council."  Mr.  Rocourt 
told  a  reporter  for  The  Associated  Press. 

As  dawn  broke  today,  witnesses  said  that  a 
curious  crowd  was  milling  around  the 
smoke-chared  entrance  to  the  still-smoul- 
dering election  headquarters,  but  that  there 
was  no  sign  of  any  security  forces. 

Richard  N.  Holwlll.  the  Deputy  Assistant 
Secretary  of  State  in  charge  of  Caribbean 
affairs,  said  In  an  interview  from  Washing- 
ton that  the  United  States  was  encouraging 
the  provisional  Government  to  support  the 
electoral  council  and  provide  "the  needed 
security." 

"We  have  every  reason  to  believe  at  this 
time  that  they  are  trying  to  do  so."  Mr.  Hol- 
wUlsaid. 

Mr.  Holwlll  said  the  electoral  council  had 
not  notified  the  Government  that  it  was 
going  to  announce  the  rejection  of  the  can- 
didacies Monday  night,  "so  they  were  not 
prepared." 

Mr.  Holwlll  said  it  was  not  clear  to  him 
that  the  council  had  formally  asked  for  pro- 
tection. Despite  the  widespread  insecurity  in 
Haiti.  Mr.  Holwlll  said,  he  was  not  going  to 
try  to  "second-guess"  whether  security 
forces  should  have  been  posted  at  the  elec- 
tion headquarters. 

The  former  aides  to  Francois  and  Jean- 
Claude  Duvalier  had  issued  veiled  threats  of 
a  violent  reaction  If  their  candidacies  were 
rejected  and  one.  CHovis  Desinor.  a  former 
Finance  Minister,  raised  the  specter  of  civil 
war. 

One  of  the  most  enthusiastically  support- 
ed provisions  of  Haiti's  newly  adopted  Con- 
stitution banned  key  members  of  the  family 
dictatorship  from  running  for  public  office 
for  10  years.  In  announcing  their  candida- 
cies in  mid-October,  the  Duvalier  aides 
charged  that  the  Constitution  was  discrimi- 
natory and  challenged  the  electoral  control 
to  try  to  enforce  the  ban. 

12  "COULD  HOT  BE  ACCKPTKB" 

In  a  statement  read  over  Port-au-Prince 
radio  stations  Monday  night,  the  electoral 
council  declared  that  23  of  the  35  men  who 
had  registered  as  presidential  c&ndidates 
were  eligible.  It  did  not  name  the  rejected 
candidates.  Mr.  Rocourt  said.  But.  he  added, 
it  was  clear  "they  were  out." 

"We  made  a  very  careful  and  caim  survey 
of  the  names  and  with  dociunents  in  our 
hands  we  saw  that  those  12  could  not  be  ac- 
cepted." Mr.  Rocourt  said.  He  said  the  deci- 
sion was  unanimous. 

Among  those  rejected,  in  addition  to  Mr. 
Desinor.  a  73-year-old  lawyer  who  cam- 
paigned for  the  election  of  Pran<^is  Duva- 
lier in  1957  and  served  for  more  than  11 
years  as  his  chief  financial  adviser,  were 
Lieut.  General  Claude  Raymond,  retired,  a 
former  Chief  of  Staff  under  both  Pran<^ts 
and  Jean  CHaude  Duvalier.  and  several  other 
former  army  officers  and  Cabinet  ministers. 

In  a  second  sUtement  last  night,  the  elec- 
toral council  announced  that  elections  in 
the  nation's  565  rural  sections  and  in  137 
municipalities  were  being  postponed  from 
Nov.  15  untU  Dec.  20.  partly  because  of  a 
lack  of  candidates.  There  have  been  some 
administrative  difficulties.  Mr.  Rocourt  said. 
But.  most  importantly,  he  said,  people  were 
afraid  to  sign  up  as  candidates. 


[Prom  the  New  York  Times.  Thursday.  Nov. 
5.  1987] 

EuKTiON  Pamkl  OmciALS  in  Haiti  Flee 

New  Violence  n«  the  Capital 

(By  Joseph  B.  Treaster) 

PoRT-An-PRiwcE.  Haiti.  November  4— Sev- 
eral members  of  the  Haitian  electoral  com- 
mission were  in  hiding  today  after  a  second 
night  of  arson  attacks  against  election  offi- 
cials. 

A  75-year-old  election  official  whose  home 
was  a  target  bitterly  accused  the  army-domi- 
nated provisional  Government  of  complicity 
In  the  violence. 

Addressing  Haitians  and  the  "internation- 
al commiuiity."  on  capital  radio  stations, 
the  official.  Emmanuel  Amboise.  charged 
that  "assassins  and  arsonists."  were  running 
Haiti.  He  made  a  desperate  appeal  for  pro- 
tection. 

Two  days  after  arsonists  heavily  dEunaged 
local  election  headquarters  and  gunmen 
sprayed  machine-gun  fire  at  a  district  voting 
office  and  the  office  and  home  of  two  candi- 
dates, the  Government  stlU  had  not  as- 
signed security  forces  to  protect  election  of- 
ficials and  offices. 

Several  election  officials  expressed  serious 
doubts  today  that  the  presidential  elections 
could  be  held  as  scheduled  on  Nov.  29. 

"TOTAL  IWSECOHITY" 

"We  are  in  the  midst  of  total  Insecurity." 
said  Alain  Rocourt.  the  head  of  the  Method- 
ist Church  In  Haiti  and  treasurer  of  the 
nine-member  Electoral  Council. 

The  national  election  headquarters  was 
set  afire  Monday,  hours  after  the  Electoral 
Council  had  rejected  the  presidential  candi- 
dacies of  a  dozen  associates  of  the  former 
dictators  of  Haiti.  Francois  Duvalier  and  his 
son.  Jean-Claude,  who  fled  to  France  21 
months  ago.  Haiti's  new  constitution  bars 
key  officials  of  the  family  dictatorship  from 
elections  for  10  years. 

In  another  attack  on  Monday,  arsonists 
also  destroyed  a  hardware  store  owned  by 
Mr.  Amboise.  On  Tuesday  night,  they  un- 
successfully tried  to  set  fire  to  Mr.  Am- 
bolse's  home  and  the  family  car. 

After  Ignoring  two  earlier  written  requests 
for  protection  from  the  EHectoral  Council, 
the  Government  said  in  a  statement  last 
night  that  it  had  instructed  the  "appropri- 
ate authorities"  to  "determine  the  necessary 
security  measures"  to  be  taken  "to  guaran- 
tee the  progression  of  the  electoral  proc- 
ess." 

By  midday.  Mr.  Rocourt  said  the  Govern- 
ment had  done  "nothing  at  all"  to  provide 
security  for  any  council  members  or  the 
council's  offices.  Mr.  Rocourt  said  a  high- 
ranking  Government  official  suggested  that 
the  council  hire  a  private  guard  to  protect 
the  charred  equipment  and  files  in  the 
headquarters. 

ATTACKS  ON  OmCES 

According  to  witnesses.  Mr.  Rocourt  said, 
a  half-dozen  men  with  submachine-guns 
blocked  the  intersections  at  both  ends  of 
the  street  on  which  the  headquarters  is  lo- 
cated by  firing  bursts  into  the  air  shortly 
before  midnight  Monday.  Then,  he  said, 
men  with  chisels  and  metal  cutters  chopped 
through  the  steel  doors  of  the  offices  and 
started  the  fire. 

Mr.  Rocourt  said  a  neighbor  of  Mr.  Am- 
boise telephoned  him  last  night  to  say  she 
could  see  men  trying  to  set  fire  to  the  Am- 
boise home. 

"She  said  she  had  called  the  police  and 
they  said  they  wouldn't  come."  Mr.  Rocourt 
recalled. 


Mr.  Amboise  said  he  held  the  three  mem- 
bers of  the  provisional  Government,  whose 
names  he  recited,  "responsible  for  the  secu- 
rity of  my  family's  lives." 

Mr.  OWENS  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  Calilomia.  I  thank 
the  gentleman  for  yielding. 

The  reason  I  asked  the  gentleman  to 
yield  is  I  was  in  Haiti  last  month,  one 
of  the  most  recently  returned  Con- 
gressmen—and not  many  Congressmen 
and  women  are  going  down  there.  I 
think  the  gentleman  made  an  excel- 
lent statement.  The  gentleman  may 
have  been  a  little  harsh  on  the  State 
Department  because  I  know  they  are 
concerned  about  what  is  happening 
down  there.  They  do  not  like  the  fait 
accomplis  of  this  junta.  I  met  with 
CJen.  Henri  Namphy  with  three  stars 
on  his  shoulder— that  would  be  a 
three-star  general  anywhere  else  in 
the  world  but  he  does  not  have 
enough  troops  there  to  Justify  any 
rank  beyond  colonel— I  told  him.  I  said 
the  United  States  wants  this  election 
November  7.  He  said— rather  the  inau- 
guration. He  s»'d  there  will  be  an  in- 
auguration of  a  politically  nonmilitary 
president  on  February  7. 

And  I  said,  "Well  General,  you 
cannot  get  there  until  you  have  the 
election  on  November  29."  I  asked 
could  a  group  of  Congressmen  come 
down  and  monitor  this? 

I  think  in  all  due  respect  to  the  gen- 
tleman's suggestion  about  the  OAS 
sponsoring  it,  I  think  Congressmen 
and  Congresswomen  should  go  down 
there  and  monitor  it.  And  I  recom- 
mend that  the  gentleman  from  New 
York  lead  a  group  and  I  would  be  glad 
to  give  up  a  weekend  away  from  my 
family  and  go  down  there  with  the 
gentleman. 

Mr.  OWENS  of  New  York.  The  gen- 
tleman is  recommending  cosmetic 
measures.  Right  now  the  election 
process  is  underway.  If  the  candidates 
cannot  campaign,  if  the  election  com- 
mission cannot  carry  on  with  orderly 
records,  there  is  nothing  to  observe, 
there  wlU  be  nothing  to  observe  when 
we  get  to  November  29.  We  need  to  do 
something  now— and  not  Congress- 
men. Congressmen  have  full-time  jobs. 
They  cannot  do  the  job. 


THE  SITUATION  IN  CENTRAL 
AMERICA  AND  THE  ECONOMIC 
ISSUES  CONFRONTING  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

I^.  GONZALEZ.  Mr.  Speaker,  last 
week,  to  be  exact  on  Thursday,  I  was 
asked  to  use  a  special  order  technique 
for  the  purpose  of  enabling  the  House 
to  proceed  and  allow  the  Committee 
on  Rules  to  deliberate  in  order  to,  in 
turn,  allow  the  House  to  continue  in 


session  that  day.  So  in  obedience  to 
that  request  I  did.  And  I  spoke  about 
10  minutes'  worth  and  by  that  time 
the  rule  was  reported. 

In  those  10  minutes  I  annoimced  to 
the  House  that  I  wanted  to  develop 
two  themes.  One,  the  question  and 
contintiing  issue  very  fundamental  to 
the  destiny  of  our  country  and  to  the 
neightK>rs  who  share  the  new  world 
with  us,  that  is  Central  America,  spe- 
cifically, and  Latin  America  in  general 
though  not  exclusively  in  reality  re- 
stricted to  those  areas. 

And  secondly  I  wanted  to  continue 
the  discussion  that  I  had  sustained 
over  a  period  of  time  and  in  reality 
quite  a  bit  of  time,  and  that  is  on  the 
fiscal,  the  monetary,  the  financial,  the 
economic  situations  and  issues  con- 
fronting our  country,  burgeoning  up 
from  the  midst  of  our  society  and  also 
from  a  world  continuing  in  a  process 
of  contraction,  with  the  tremendous 
ability  to  instantaneously  communi- 
cate throughout  the  world  as  well  as 
to  travel  great  distances  in  small  nimi- 
bers  of  hours,  facts  which  were  not 
true  after  World  War  I,  were  not  true 
immediately  after  World  War  II  with 
the  exception  of  the  revolutionary 
technological  explosion  in  those  mat- 
ters having  to  do  with  international  fi- 
nancial transactions  and  which  appar- 
ently have  not  given  an  opportunity 
for  lawmakers  not  only  in  our  country 
but  throughout  the  world  to  catch  up 
with. 

It  has  been,  as  I  said  last  Thursday, 
disappointing  to  me  since  beginning 
the  discussions  on  what  was  obvious  to 
me  at  the  time  would  be  the  coming 
crisis  and  issues  but  which  at  that 
time  seemed  remote  and  improbable. 

I  am  speaking  now  of  25  years  ago 
where  I  came  to  this  body  26  years  ago 
and  I  was  assigned  to  the  Banlung 
Committee,  at  that  time  Icnown  as  the 
Banking  and  (Currency  Committee, 
now  know  as  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs— and  I 
have  remained  on  that  committee 
through  the  years  mostly  becaiise  it  is 
an  area  in  which  I  felt  quite  a  bit  of 
interest,  dedicated  effort  going  back  to 
the  time  I  initiated  my  career  as  a 
public  elective  office  holder  on  the 
city  council  of  the  city  of  San  Antonio 
and  then  in  the  State  senate  of  the 
State  of  Texas  where  I  had  been  ap- 
pointed to  serve  as  chairman  of  the 
Banking  Committee  of  the  State 
senate. 
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There  has  always  been  political  pres- 
sure obedient  to  other  issues  in  my  dis- 
trict, defense  issues,  that  place  a  con- 
siderable amount  of  political  pressure 
on  me  to  serve  on  such  committees  as 
Armed  Services.  But  when  I  came 
here,  the  seniority  system  was  in  its 
strong  vigor,  and  the  Texas  delegation 
in  particular  was  an  inexorable  follow- 
er   of    the    seniority    system,    and    it 


would  have  been  impossible  to  have 
gained  admission  to  that  committee, 
even  though  the  Speaker  at  that  time, 
the  Honorable  John  McCormack,  had 
asked  me  if  I  would  give  permission 
for  him  to  Intervene.  I  declined  that 
invitation  on  the  basis,  given  my  expe- 
rience in  the  State  senate  and  even  on 
the  coimcU  of  the  local  legislative 
body,  that  anjrthing  that  is  con- 
strained or  forced  is  not  going  to  work, 
and  that  the  natural  flow  of  things 
was  always  to  be  preferred. 

I  am  glad  of  those  choices,  even 
though  in  the  intervening  years  I  have 
been  offered  appointment  to  the  Ways 
and  Means  Committee,  the  Appropria- 
tions Committee,  and  the  Rules  Com- 
mittee, but  I  have  maintained  my 
membership  on  the  Banking  Commit- 
tee because  I  feel  that  it  gives  a  neces- 
sary locus  of  activity.  I  learned  in  the 
State  senate  that  it  is  not  what  com- 
mittee you  are  assigned  to  any  more 
tlian  what  seat  you  are  assigned  to  but 
what  you  do  and  to  what  extent  you 
develop  expertise  and  ability,  not  only 
long-term  but  short-term  ability  on 
the  issues. 

So  one  of  the  first  issues  I  addressed 
was  in  1963.  At  that  time  we  had  a  far 
more  leisurely  time  as  far  as  the  proc- 
esses were  concerned  in  the  Congrress. 
Seldom  did  we  have  rollcall  votes. 
Seldom  did  we  meet  for  active  legisla- 
tive exertion  more  than  2  days  a  week, 
and  the  Banking  Committee  for  the 
first  time  in  1963  met  more  than  three 
times  during  that  first  session.  In  1962, 
my  first  year,  the  committee  met  one 
time,  to  give  my  colleagues  an  idea  of 
the  different  pace  and  environment 
that  has  existed  since  then. 

The  reason  that  I  knew  I  had  made 
the  right  choice  was  that  the  then 
Secretary  of  the  Treasury,  the  great 
Mr.  Dillon.  Douglas  Dillon,  who  was 
considered  an  expert — but  I  soon 
foiuid  that  experts  sometimes  need  to 
be  more  carefully  scrutinized  than 
laymen— came  before  us.  Mr.  Dillon 
appeared  before  us  in  the  spring  of 
1963  to  request  that  we  approve  a 
measure  that  would  repeal  the  sUver 
transactions  tax.  It  also  coincided  with 
the  first  year  that  Chairman  Wright 
Patman  served  as  chairman,  and  it  was 
Wright  Patman  that  inaugurated  the 
5-minute  rule.  Chairman  Patman  was 
the  first  chairman  of  a  standing  com- 
mittee to  allow  every  member  of  that 
committee  to  have  a  chance  under  the 
5-minute  rule  to  ask  a  question  or 
make  a  statement. 

I  took  advantage  of  that  to  ask  two 
questions  of  Mr.  Dillon:  First,  was  it 
not  true  that  the  silver  transactions 
tax  had  been  a  wartime  tax?  To  which 
he  replied  affirmatively. 

And  I  said  second:  Was  it  not  true 
that  the  reason  it  was  passed  by  the 
Congress  was  to  prevent  speculation  in 
time  of  war,  particularly  in  this 
market  known  as  the  silver  market? 
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To  which  he  said  he  was  not  sure,  but 
he  thought  so. 

I  then  had  an  opportunity  to  ask  a 
foilowup  question,  and  that  was  this: 
Since  at  this  time  we  are  using  silver 
in  our  currency,  what  will  be  the 
impact  of  creating  a  volatile,  specula- 
tive market,  which  is  bound  to  be  bom 
or  reborn,  if  we  abrogate  the  silver 
transactions  tax?  To  which  he  replied 
that  it  was  necessary  because  of  the 
heavy  Industrial  use  of  silver  in  the 
postwsir  period. 

But  he  did  not  answer  the  question. 
and  that  was:  Would  It  not  ultimately 
impact  on  the  Treasury's  ability  to 
consider  silver  content  in  our  coinage? 
And  he  said.  "Not  for  the  foreseeable 
future,  at  the  worst." 

Well,  I  will  sum  up  by  saying  that 
exactly  2  years  later,  in  the  spring  of 
1965.  the  same  Secretary  came  with  a 
measure  that  removed  the  silver  con- 
tent from  our  coinage  system,  so  that 
we  had  a  rebirth  of  the  speculative  fu- 
tures markets,  if  you  please. 

Then  some  14  years  later,  or  17 
years  later,  the  renowned  billionaires, 
the  Hunt  brothers  of  Texas— that  is 
H.L.  Hunt— decided  that  they  were 
going  to  pit  their  narrow  Texas 
wealth-gathering  abilities  against  the 
experts.  And  these  were  mostly  based 
on  the  fact  that  they  and  their  prede- 
cessors had  been  in  the  right  place  in 
Texas  to  own  land  that  produced  oil, 
and  they  cashed  In  on  that.  They  had 
no  other  ability  that  I  know  of  in  busi- 
ness or  entrepreneurship.  Nevertheless 
they  decided  that  they  were  smart 
enough  to  pit  their  brains  against 
those  old  speculative  markets  In 
London.  Prance,  and  Zurich,  forget- 
ting that  the  world  had  changed,  and 
that  these  are  people  who  have  had 
400-plus  years  experience  in  the  most 
speculative  but  yet  controlled  markets 
of  all,  the  silver  and  the  gold  markets. 

Lo  and  behold,  at  the  same  time  and 
coincident  with  that  effort,  we  had  the 
beginning  of  what  now  has  turned  out 
to  be  the  takeovers,  the  mergers,  the 
giant  dinosaurs  trying  to  eat  the  other 
dinosaurs.  But  what  the  American 
people  have  never  been  clearly  told  is 
that  all  thoee  processes  were  tying  up 
the  available  credit  resources  or  bank- 
ing credit  resources  of  the  Nation,  if 
you  please.  In  the  case  of  the  H.I1. 
Hunt  brothers— Bunker  and  Nelson,  or 
Nelson  Bunker  Hunt;  I  forget  which 
way  is  goes— they  were  able  to  gamer 
from  )20  to  $30  billion  worth  of  bank- 
ing resources  and  credit  that  should 
have  been  available  as  the  law  pre- 
scribes in  issuing  charters  to  banks, 
that  Is.  for  public  need  auid  conven- 
ience. Everybody  forgets  about  that. 

This  week  and  last  week  the  distin- 
guished tuid  very  able  chairman  of  the 
full  Committee  on  Banking,  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
OkhmainI  called,  on  the  request  of 
many  of  the  Members,  on  us  to  have 
hearings    on    the    present    monetary 


problems.  We  have  gone  Into  such 
things  as  even  the  recent  stock  market 
collapse.  We  summoned  forth  the  ex- 
ecutive secretary  or  manager  or  direc- 
tor of  the  Securities  and  Exchange 
Commission,  and  we  had  a  private 
meeting  to  hear  all  those  after-the- 
fact  lamentations  and  waitings  and 
moanings. 

But  some  of  us  had  predicted  this 
because  the  handwriting  on  the  wall 
was  plain  and  significant,  going  all  the 
way  back  to  the  1960's  even  to  the  last 
year  of  President  Kennedy's  regime, 
when  the  trade  balance  began  to 
suffer  deficits,  deficits  compared  to 
$150  to  $160  billion  annual  deficits 
that  we  suffer  today.  This  bloodletting 
was  the  beginning  of  the  bloodletting 
of  our  life's  blood.  Of  course,  $10  bil- 
lion in  that  day  and  time  was  relative- 
ly manageable,  and  Indeed  the  Presi- 
dent had  the  sagacity  to  have  working 
in  the  Department  of  the  Treasury 
such  men  as  Robert  Roosa  of  New 
York,  who  then  devised  the  so-called 
Roosa  Dollar  or  the  two-tiered  gold 
proposal,  which  kept  things  together 
until  1971.  at  which  time  President 
Nixon,  with  my  fellow  Texan,  the  Sec- 
retary of  the  Treasury,  John  Connal- 
ly,  devalued  the  dollar  In  August  1971 
by  10  percent.  Yet  there  was  not  on 
newspaper,  there  was  not  one  journal 
that  ever  called  It  a  devaluation  at  idl. 
It  was  Just  like  In  prior  years  nobody 
was  taking  note  of  the  fact  that  we 
were  having  a  repetition  of  what  hap- 
pened after  World  War  I  when  Germa- 
ny, overcome  by  the  might  of  the 
Allies,  prostrated,  was  compelled  to 
pay  reparations  when  everybody  with 
any  conmion  sense  knew  at  the  time 
that  would  t)e  impossible  to  meet.  So 
they  were  very  ably  seeking  ways  to 
get  over  that,  and  they  finally  did. 

The  United  States  was  the  only  cred- 
itor nation  In  World  War  I.  The 
United  States  was  the  only  creditor 
nation  In  World  War  II.  As  of  3  years 
now,  the  United  States  Is  a  debtor 
nation,  the  biggest  debt-ridden  nation 
In  the  whole  world,  with  a  greater  debt 
than  all  of  the  so-called  Third  World 
or  developing  nations  who  are  perish- 
ing under  the  burden  of  their  debt  and 
their  Inability  to  pay  It. 

So  some  of  us  dared  to  question  the 
situation  In  June  1966.  when  we  had 
this  so-called  credit  crunch  occasioned 
by  the  fact  that  overnight,  on  June  19. 
1966,  the  principal  banks  headquar- 
tered In  New  York  overnight  In  one 
fell  swoop  raised  the  prime  Interest 
rate  by  1  whole  percent.  That  had 
never  happened  before,  even  during 
the  Civil  War.  This  was  before  we  had 
what  we  know  as  our  national  banking 
system,  which  Incidentally  was  bom  In 
1865.  That  was  under  the  National 
Currency  Act  of  1865.  right  about  the 
time  President  Lincoln  was  assassinat- 
ed, and  he  had  this  problem  upper- 
most In  his  mind  the  day  he  died. 


So  to  sum  up  where  we  are  today, 
this  Is  similarly  clearly  reflected,  al- 
though, of  course,  it  Is  not  the  same, 
as  after  World  War  I.  Last  week  we 
had  four  preeminent  economists,  the 
outstanding  economists  In  our  coun- 
try, and  one  of  the  younger  ones,  who 
happens  to  be  the  economist  for  the 
biggest  bond  and  stock  house  In  New 
York.  said.  "Well,  you  know,  we  built 
an  econometric  model,  but,  of  course, 
we  couldn't  put  Into  our  model"— 
meaning  they  could  not  put  it  In  the 
computer— "anything  going  back 
beyond  two  decades." 

I  could  not  believe  It.  Of  course,  this 
man's  youth  clearly  would  indicate 
that  he  Is  not  a  Depression-era  kid,  as 
some  of  us  are,  that  whatever  he 
knows  comes  through  reading  history, 
and  that  he  himself  Is  admitting  that 
they  had  not  gone  back  Into  history 
far  enough  to  factor  what  I  reported 
to  this  House  In  a  special  order  In 
Aug\ist  1979.  that  all  of  the  factors 
were  once  again  coming  back.  These 
are  variable,  what  they  call  In  mathe- 
matics variable  factors.  So  the  varia- 
bles were  now  back  In  that  equation 
that  produced  the  bust  In  1929.  And  I 
pointed  out  why.  Among  the  factors, 
as  of  that  point  In  1979,  was  the  rule 
of  thumb  of  the  real  International 
bankers,  the  Bank  for  International 
Settlements  In  Basel.  Switzerland. 
These  are  the  boys  that  have  survived 
wars,  financed  wars,  and  had  all  the 
warring  and  financial  interests  all  to- 
gether in  one  fold.  While  our  men 
were  dying  and  German  boys  were 
dying  and  British  boys  were  dying, 
these  bankers  were  there  In  Basel, 
Switzerland,  making  sure  that  they 
not  only  came  out  alive  but  came  out 
richer  than  ever  before,  and  In  fact 
they  determined  such  things  as  the 
International  Monetary  F\ind,  the 
IMF,  that  was  born  of  the  Bretton 
Woods  Conference  after  the  war  in 
1944  and  1945  here  in  the  United 
States. 
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It  should  not  surprise  the  Members 
that  Bretton  Woods  collapsed  when 
President  Nixon  took  us  off  the  gold 
exchange  and  devalued  the  dollar  by 
10  percent  and  devalued  It  again  In 
1973.  It  was  to  no  avsdl. 

I  had  become  chairman  of  the  Sub- 
committee on  International  Finance, 
Trade  and  Monetary  Policy;  and  It  was 
to  no  avail  that  I  raised  my  voice  and 
tried  to  protest  that  we  should  at  least 
have  hearings  and  consider  the  Impli- 
cations and  the  underlying  causes,  and 
that  the  United  States  would  have  to 
again  exert  its  remaining  vestige  of 
persuasive  power  to  lead  the  nations 
Into  a  more  fixed  stable  arrangement 
rather  than  going  Into  what  they  call 
the  floating  currencies.  Floating 
means  exactly  that.  It  means  there  Is 
no   stability,   and   all   through   man- 


kind's history  at  all  times,  there  are 
two  truths:  First,  that  you  cannot 
charge  usurious  Interest  and  legalize 
what  otherwise  has  been  Illegal 
through  the  centuries  without  that  so- 
ciety falling,  and  all  the  history  of  In- 
terest rates  shows  the  rise  and  the  fall 
of  empires.  Including  the  Spanish 
Empire  of  the  15th  century. 

All  you  have  to  do  Is  just  track  the 
interest  rates,  how  much  those  Span- 
ish kings  with  all  the  gold  they  had 
and  everything  had  to  pay  the  money 
lenders  by  way  of  interest  to  fund 
their  wars. 

The  same  thing  Is  true  today,  and  I 
would  like  to  place  into  the  Record  an 
article  in  the  New  York  Times, 
Sunday,  October  25,  In  the  foreign  sec- 
tion entitled  "History  Lessons  We 
Failed  to  Leam." 

The  last  paragraph  I  sun  going  to 
refer  to  says  exactly  what  I  have  been 
saying,  that  there  are  few  schools  of 
business  In  the  United  States  that 
teach  financial  history.  How  can  we 
remember  the  lessons  of  history  If  we 
have  not  been  taught  them? 

I  submit  a  copy  of  the  October  25 
New  York  Times  article  as  follows: 
[Prom  the  New  York  Times,  Oct.  25,  1987] 
History  Lessons  We  Failed  to  Learn 
By  Henry  Kaufman 

The  historic  drop  In  the  stock  market  was 
the  result  of  the  bearing  down  of  a  series  of 
fundamental  forces,  the  coming  to  the  fore 
of  a  variety  of  structural  vulnerabilities  and 
the  failure  of  market  participants  either  to 
leam  from  or  remember  the  lessons  of  his- 
tory. 

During  the  euphoria  of  the  market  rise, 
the  warnings  of  low  dividend  and  earnings 
yields  on  stocks  were  ignored.  It  was  as- 
sumed that  yields  would  rise  along  with  ex- 
pected large  Increases  in  corporate  earnings. 

Several  developments  cast  their  shadow 
over  these  expectations,  especially  in  the  In- 
terval since  late  summer.  One  was  increas- 
ing evidence  that  consumer  prices  were  on  a 
rising  trajectory  of  about  5  percent  for  1987. 
Inflationary  expectations  were  further 
heightened  by  the  apparent  stalemate  be- 
tween Congress  and  the  Administration  in 
reducing  the  Federal  budget  deficit.  E^^en  If 
the  budget  cuts  from  Gramm-Rudman  pre- 
vail, the  deficit  is  likely  to  rise  to  $160  bU- 
lion  or  $165  billion  from  about  $150  billion 
last  year. 

It  also  became  evident  that  higher  Inter- 
est rates  were  likely  as  a  result  of  our  Feder- 
al and  trade  deficits.  Our  trade  deficit  could 
be  reduced  either  by  stronger  exports  or 
weaker  Imports.  But  this  would  Intensify 
demand  pressures  that  are  already  surfacing 
In  many  of  our  manufacturing  industries. 
Strong-exports  would  add  to  the  demand  for 
our  domestically  produced  goods.  Weaker 
Imports  would  shift  demand  from  foreign- 
produced  to  domestic-produced  goods. 
These  inflationary  pressures  could  only  be 
offset  if  there  were  a  slowdown  in  domestic 
demand. 

FYotectionlst  measures  to  reduce  imports 
at  a  time  when  the  economy  is  operating 
near  full  employment  would  also  pose  Infla- 
tion risks.  In  addition,  under  current  cir- 
cumstances, a  further  decline  in  the  value  of 
the  dollar  would  lessen  foreign  Investors' 
willingness  to  hold  dollar  obligations  and 


this  would  further  add  to  Inflationary  ex- 
pectations. 

The  stock  market  at  first  Ignored  these 
disturbing  developments  whUe  the  bond 
market  did  not.  Long-term  Treasury  bond 
yields  rose  through  10  percent  and  before 
the  stock  markets  crashed,  bond  yields  had 
risen  over  35  percent  from  the  lows  reached 
earlier  this  year.  The  combination  of  dollar 
instability  and  10  percent-plus  yields  on  gov- 
ernment bonds  compared  with  the  previous- 
ly noted  low  earnings  yield  on  common 
stocks  unmasked  a  number  of  weak  features 
In  the  equity  market  and  contributed  to  its 
demise.  The  earlier  strengths  In  the  stock 
market  became  its  weaknesses.  These  In- 
clude the  following: 

Higher  Interest  rates  quickly  raised  the 
probability  that  there  would  be  an  end  to 
the  sharp  contraction  in  outstanding  shares 
of  common  stock,  which  had  been  largely 
the  result  of  mergers,  consolidations  and  le- 
veraged buyouts.  These  restructurings  had 
taken  more  than  $100  billion  of  equities  out 
of  the  market,  in  each  of  the  last  three 
years,  thus  shrinking  the  supply  of  common 
stock.  A  comparable  withdrawal  was  in  train 
for  this  year.  It  seemed  not  to  matter  to  the 
stock  market  that  this  taking  out  of  equities 
was  largely  accomplished  through  the  sub- 
stitution of  debt  for  equity.  The  risks  that 
these  corporate  restructurings  would  entail 
was  not  a  concern  to  a  market  that  was 
being  driven  by  a  high  near-term  perform- 
ance orientation.  The  Immediate  rewards 
from  the  decapitallzation  of  corporations 
was  dominant  until  the  rise  in  Interest  rates 
challenged  the  restructuring  process. 

Concern  about  the  stability  of  the  dollar 
also  brought  into  sharp  question  whether 
the  voraciousness  of  foreign  appetites  for 
American  equities  would  continue.  Last  year 
and  thus  far  in  1987,  they  were  second  only 
to  mutual  funds  In  net  purchases  of 
common  stock.  In  the  one  and  a  half  years 
to  mid- 1987,  they  bought  net  an  estimated 
$35  billion.  The  mutual  funds  had  become 
the  dominant  domestic  buyers  of  equities 
during  this  period  by  taking  down  $40  bil- 
lion of  shares.  Both  foreigners  and  mutual 
funds  as  buyers  had  certain  volatile  charac- 
teristics. Foreigners  responded  quickly  to  in- 
terest rate  differentials  and  inflation  devel- 
opments among  world  financial  markets. 
Many  investors  in  mutual  funds  have 
become  highly  sensitized  to  domestic 
market  changes.  Some  investors  regard 
mutual  fund  shares  not  as  long-term  Invest- 
ment vehicles,  but  as  liquid  Investments 
having  the  potential  of  a  higher  rate  of 
return,  thus  Ignoring  the  downside  risks. 

Corporate  stock  retirement*  and  foreign 
and  mutual  fund  stock  buying  contrast  with 
the  more  stable  Investor  groups  that  domi- 
nated the  equity  market  a  decade  ago.  At 
that  time,  private  and  public  pension  funds, 
with  their  steady  inflow  of  funds  and  their 
conservative  long-term  Investment  behavior, 
were  dominant. 

The  rapid  growth  of  stock  options  and  fu- 
tures also  contributed  to  the  unstable  struc- 
ture of  the  market.  The  dally  average 
volume  of  trading  In  stock  Index  futures  and 
options  rose  from  about  $11  billion  in  1984 
to  $35  billion  during  the  last  three  months. 
So  far  this  year,  through  early  October,  the 
volume  of  stock  futures  trading  reached  $2.9 
trillion,  compared  with  $1.9  trillion  in  actual 
stock  transactions.  Many  of  these  transac- 
tions In  options  and  futures  were  designed 
to  limit  risk,  as  in  the  case  of  portfolio  in- 
surance transactions.  But  even  here,  as  well 
as  in  program  trading,  the  volatility  of  the 
market  was  exacerbated.  A  similar  explosion 


occurred  In  debt  options  and  futures.  The 
capacity  to  take  risks  with  little  capital  was 
enhanced,  bringing  participants  Into  the 
markets  who  sought  near-term  price  objec- 
tives. 

High  price  volatility  will  continue  t«  be  a 
feature  of  both  our  equity  and  debt  mar- 
kets. The  securitization  of  assets  will  breed 
more  intensive  efforts  at  achieving  netj*- 
term  p>eriormance  objectives.  The  globaliza- 
tion of  markets  wUl  subject  them  even  more 
to  the  impact  of  International  capital  flows. 
The  efforts  to  further  deregulate  the  finan- 
cial system  will  encourage  the  abuse  of  fidu- 
ciary responsibility  by  market  participants 
that  can  only  be  cured  through  extreme 
price  volatility. 

The  events  leading  up  to  the  latest  stock 
market  debacle  have  their  counterparts  in 
history.  In  the  1920's,  the  public  utility 
holding  companies  acquired  the  equities  of 
operating  companies  through  huge  borrow- 
ings. Ivan  Boesky  Is  not  singular  In  history. 
He  stands  alongside  Ivan  Kreuger,  Charles 
Ponzl  and  Sam  Insull— among  others— of 
earlier  times.  Problems  with  foreign  debt 
are  also  not  new.  History  is  full  of  debt 
moratoriums  and  failures. 

The  new  decision  makers  in  the  financial 
markets  are  exceedingly  well  trained  in  ana- 
lytical skiUs;  they  are  ambitious  and  they 
are  willing  to  take  risks,  but  unfortunately 
their  entrepreneurial  drive  has  not  been 
tempered  by  the  lessons  of  history.  We 
should  not  be  surprised  that  this  is  so. 
There  are  few  schools  of  business  in  the 
United  States  that  teach  financial  history. 
How  can  we  remember  the  lessons  of  histo- 
ry If  we  have  not  been  taught  them? 

(HeruT'  Kaufman  is  Managing  Director 
and  Member  of  the  Executive  Committee  at 
Salomon  Brothers  Inc.) 

Today  I  would  also  like  to  include  in 
the  Record  part  of  the  testimony  that 
was  offered  by  one  of  the  economists 
that  appeared  before  the  committee, 
and  also  the  testimony  of  the  Chair- 
man of  the  Board  of  the  Federal  De- 
posit Insurance  Corporation,  because 
in  the  midst  of  this  crisis,  every  one  of 
these  witnesses  said  oh,  yes.  but  now 
we  can  depend  on  these  regulators, 
and  we  can  depend  because  we  have 
Insurance;  and  yet  when  I  asked  the 
Assistant  Secretary  of  the  Treasury  3 
days  ago.  Mr.  Gould,  "Mr.  Gould,  can 
you  tell  me  what  Is  the  amount  in  the 
till  that  the  Federal  Deposit  Insurance 
Corporation  has  by  way  of  insurance, 
in  contrast  to  the  total  volume  or  the 
total  amount  of  insured  deposits?" 

He  said,  "Oh,  well,  what  is  in  the  till 
Is  somewhere  around  $19  billion,  but  I 
cannot  remember  what  the  total 
volume  Is  now." 

I  said.  "Well,  Is  It  safe  to  say  that  it 
Is  over  a  trillion?" 

He  said  yes,  he  thought  so. 

When  I  pointed  out  In  1979  that  the 
ratio  then  was  about  $13  billion  to 
cover  $900  bUllon,  and  announced  that 
the  rule  of  thumb  that  these  bankers 
In  Basel,  Switzerland,  always  use,  no 
matter  what  bank  is  concerned,  where 
ii  the  ratio  Is  22  to  1;  that  Is,  total 
assets,  what  they  call  capital  assets, 
capitalization  to  debt,  or  overhang, 
reaches  22  to  1,  a  point  of  no  return. 
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I  will  have  this  much  to  say.  The 
Chairman  of  the  Federal  Reserve 
Board  then,  Arthur  Bums,  may  his 
soul  rest  In  peace,  he  died  recently, 
and  he  read  the  Congrzssional 
RscoRO.  I  was  speaking  on  the  floor. 
He  called  me  and  said  he  wanted  to 
have  breakiast,  because  he  had  seen 
my  remarks  in  the  Record  and  wanted 
to  discuss  them. 

I  have  been  the  only  one  in  either 
this  body  or  the  other  body  across  the 
Rotunda  to  even  mention  the  Europe- 
an ciurency  unit,  the  European  mone- 
tary system.  EMS,  ECU  as  they  call  it, 
and  I  was  the  only  one  to  even  discuss 
it.  Yet,  that  is  the  most  awesome  de- 
velopment, as  far  as  the  United  States 
of  America's  fiscal  monetary  economic 
standard  of  living:  the  biggest,  biggest 
most  awesome  shadow  that  we  have, 
with  the  turmoil  that  has  been  reflect- 
ed and  with  the  Federal  Reserve. 

This  is  the  great  body  that  is  so  in- 
dependent, it  does  not  account  to  any- 
body. Most  of  the  Members  think  that 
the  Federal  Reserve  Board  is  a  Federal 
Government  entity;  and  when  I  tell 
them  no,  it  is  not,  even  though  the 
Congress  created  it,  it  has  been  acting 
as  if  it  were  created  in  Heaven,  as  if  it 
were  divinely  destined  to  rule  over  the 
monetary  and  fiscal  policies  of  our 
country,  so  I  wish  to  place  in  the 
Record  at  this  point  an  article  from 
the  Christian  Science  Monitor,  page  9, 
Friday,  October  30,  entitled  "U.S.'s 
allies  urge  fresh  look  at  world  mone- 
tary system."  and  I  am  going  to  quote 
just  two  paragraphs. 

As  the  "stock  crisis"  develops  into  "dollar 
crisis."  Europeans  are  rethinking  their  mon- 
etary policies  and  renewing  calls  for  a  new 
international  monetary  system. 

Such  a  system,  say  top-ranking  French  of- 
ficials, would  decrease  the  importance  of 
the  dollar  by  introducing  wide-scale  use  of 
the  European  Currency  Unit  (ECU)— a  mix 
of  several  national  European  currencies— 
and  the  Japanese  yen  as  reserve  assets  for 
central  banks. 

Mr.  Speaker.  I  submit  a  copy  of  the 
Christian  Science  Monitor  article  as 
follows: 

U.S.'  Aixjxs  Urge  Prssh  Look  at  World 

MoKKTARY  System 

jAPAif  wiixniG  to  prop  up  doixar,  bdt  says 

U,S.  MUST  TACKU  FTS  OWN  DBFICTTS 

(By  Takashi  Oka) 

Tokyo.- First  the  stock  market,  and  now 
the  yen-dollar  exchange  market — or  rather, 
the  foreign  excli&nge  market  as  a  whole. 

The  steep  fall  In  shares  prices  and  the 
sudden  slide  of  the  dollar  reflect  increasing 
uneasiness  here  about  the  American  econo- 
my, especially  about  the  so-calied  twin  defi- 
cits—the trade  deficit  and  the  budget  defi- 
cit. 

Thursday  the  dollar  declined  to  a  record 
low  of  137.55  yen  here,  while  stock  prices 
fell  by  2.4  percent  following  larger  losses 
earlier  In  the  week. 

Central  banlcs  can  temporarily  prop  up 
the  doUar  U  the  Big  Five  (G-5)— the  United 
States.  Britain,  Prance.  West  Germany,  and 
Japan— are  in  agreement  to  do  so.  But  they 
cannot  resist  for  long  a  generalized  feeling 


that  the  dollar  can  only  go  in  one  direc- 
tion—down. 

"Behind  the  stockprice  slump,"  said  Gov- 
ernor Satoshi  Sumita  of  the  Bank  of  Japan 
Thursday,  "lies  skepticism  over  the  future 
of  the  dollar.  To  me.  the  skepticism  lacks  ra- 
tionale .  .  .  but  it  spreads  as  a  rumor  and  af- 
fects the  market." 

Finance  Minister  Kiictii  Mlyazawa  insisted 
that  the  "Louvre  Accord"  reached  by  the 
Big  Seven  finance  ministers  (G-5  plus  Italy 
and  Canada)  in  Paris  in  February  this  year 
still  stood  firm  and  that  central  banics  were 
cooperating  to  keep  the  dollar  from  sliding 
disastrously  by  buying  up  dollars.  The  bank 
of  Japan  is  reported  to  have  spent  $1  billion 
in  Tokyo  yesterday  as  its  share  of  the  Joint 
action,  and  European  central  banks  inter- 
vened in  their  respective  markets,  though 
not  in  such  a  massive  degree. 

Europe's  business  day  began  as  Tokyo's 
closed,  but  dealers  here  are  getting  no  sleep: 
their  eyes  are  glued  to  computer  screens, 
their  ears  to  international  telephones  as 
they  follow  Europe's  day  to  its  close  and  the 
dawning  of  New  York's  business  day. 

Japanese  officials  and  economists  insist 
that  their  country's  situation  is  basically 
sound,  with  "brisk  domestic  demand,"  as 
Mr.  Sumita  says,  and  it  is  the  Americans 
who  need  to  pull  up  their  socks.  But  the 
Japanese,  the  South  Koreans,  and  the  other 
Asian  NICs  (newly  Industrialized  countries) 
know  that  their  own  economies  depend 
heavily  on  exports  to  the  Insatiable  Ameri- 
can market  and  that  a  downturn  in  the 
market  is  bound  to  have  a  ripple  effect 
throughout  this  part  of  the  world.  Stock 
market  declines  In  this  region  reflect  this 
concern. 

"The  world's  economic  system  will  col- 
lapse if  we  don't  do  something  now,"  says 
Josen  Takahashi,  who  is  widely  regarded  as 
one  of  Japan's  most  level-headed  economic 
analysts. 

"What  is  needed  is  clear  to  restructure 
the  US  economy.  But  this  cannot  be 
achieved  overnight.  .  .  .  what  is  needed  is 
to  reorganize  international  financial  coop- 
eration. We  can't  get  out  of  the  current  situ- 
ation by  having  the  US  make  all  sorts  of  de- 
mands on  Japan  and  West  Germany  with- 
out doing  what  the  US  itself  needs  to  do. 
The  key  is  how  much  pain  the  US  can  take. 
Americans  must  undergo  the  pain  of  cutting 
expenditures  and  raising  taxes  if  they  are  to 
correct  their  current  deficit. " 

There  seems  to  be  a  general  resignation 
here  that  the  dollar  will  indeed  drift  lower, 
perhaps  to  the  135  yen  range— and  to  the 
1.70  range  vis-a-vis  the  West  German  mark. 
Japanese  interest  rates  are  already  the 
lowest  in  history— the  official  discount  rate 
standing  at  2.5  percent^and  there  is  great 
reluctance  to  lowering  it  any  further  in 
order  to  help  the  dollar.  This  means  that,  in 
the  Japanese  view,  helping  the  dollar  means 
continued  intervention  in  the  foreign  ex- 
change markets  by  the  Japanese  and  other 
central  banks — even  though  the  Japanese 
know  that  all  they  can  hope  for  Is  a  gentle 
decline  rather  than  a  precipitous  one. 

EUROPE  SEEKS  TO  GET  OPP  CURRENCY  ROLLER 
COASTER  BY  LESSENING  ROLE  OP  U.S.  DOLLAR 

(By  William  Echikson) 
Paris.— As  the  "stock  crisis"  develops  into 
"dollar   crisis."    E^iropeans    are    rethinking 
their  monetary  policies  and  renewing  calls 
for  a  new  international  monetary  system. 

Such  a  system,  say  top-ranking  French  of- 
ficials, would  decrease  the  importance  of 
the  dollar  by  introducing  wide-scale  use  of 
the  European  Currency  Unit  (ECU)— a  mix 
of  several  national  European  currencies— 


and  the  Japanese  yen  as  reserve  assets  for 
central  banks.  Volatile  currency  fluctua- 
tions would  be  calmed  by  recognizing  the 
relative  economic  weakness  of  the  United 
States  and  the  relative  strength  of  Europe 
and  Japan. 

"The  US  is  the  only  country  which  can 
pay  its  own  debts  with  its  own  currency," 
said  an  adviser  of  French  President  Francois 
Mitterrand.  "That  situation  cannot  contin- 
ue." 

As  he  stxike.  the  dollar  was  tumbling 
against  European  currencies.  If  fell  this 
week  to  new  lows,  closing  Thursday  at  1.727 
marks,  5.82  francs,  and  1.7265  pounds. 
Europe  now  fears  Washington  is  willing  to 
let  it  plunge  further. 

"Let's  not  have  any  illusions."  said 
Jacques  Delors,  commissioner  of  the  Euro- 
pean Economic  Community.  "Americans  are 
prepared  to  let  it  fall  to  1.6  marks." 

To  shore  up  the  US  currency.  European 
central  banks  are  buying  huge  simounts  of 
dollars.  West  German  Finance  Minister 
Gerhard  Stoltenberg,  the  key  European 
actor  in  the  crisis,  told  an  interviewer  tiis 
country  would  do  everything  possible  "to 
stabilize  ciurency  rates,"  even  lowering  in- 
terest rates. 

If  the  Germans  carry  out  this  pledge.  It 
would  represent  a  dramatic  shift.  Until  now, 
the  Germans  have  insisted  that  they  could 
not  ease  their  credit  stance  out  of  fear  of 
overheating  their  economy  and  setting  off 
an  inflationary  spiral.  But  the  dollar's  fall 
has  scared  them,  with  their  European  part- 
ners, for  the  following  reasons: 

It  hurts  exports.  Americans  now  will  have 
to  spend  more  money  to  buy  German 
BMW's  and  Mercedes.  French  perfume  and 
cheese,  and  British  woolens  and  antiques. 
For  every  20  percent  the  dollar  falls,  French 
growth  decreases  by  an  estimated  one- half 
percent. 

A  weaker  dollar  puts  pressure  on  the  E)u- 
ropeans  to  expand  their  money  supply,  risk- 
ing renewed  Inflation.  European  central 
banks  must  buy  dollars  on  foreign  exchange 
markets  to  support  its  price,  paying  with 
their  domestic  currencies. 

The  feeble  dollar  plays  havoc  with  Euro- 
pean exchange  rates.  As  the  dollar  falls, 
people  buy  the  strongest  available  alterna- 
tive. In  Ehirope,  that  means  the  mark  But 
under  the  rules  of  the  European  Monetary 
System,  the  mark  cannot  rise  too  much 
against  weaker  European  currencies  such  as 
the  French  franc  and  Italian  lira  without  a 
change  in  exchange  rates. 

This  may  now  happen.  The  franc  has 
fallen  against  the  mark  and  European  fi- 
nance ministers  are  rumored  to  be  planning 
a  meeting  this  weekend.  For  French  Prime 
Minister  Jacques  Chirac  and  other  leaders 
of  governments  with  weak  currencies,  a  de- 
valuation would  be  a  severe  political  shock. 

French  voters  don't  Uke  to  hear  that  their 
money  is  worth  less  against  the  currencies 
of  close  neighbors  such  as  West  Germaivy. 
the  Netherlands,  and  Austria,  and  Switzer- 
land—and to  find  their  favorite  imported 
new  car  costing  more. 

Drastic  action  may  be  needed  to  bolster 
the  dollar,  officials  and  analysts  agree.  Mere 
Intervention  in  foreign  exchange  markets  by 
central  lianks — so  far,  the  only  move  taken— 
is  insufficient  to  return  order  to  world  cur- 
rency markets. 

The  French  adviser  proposes  a  three-part 
recovery  program.  First,  he  says  U.S.  budget 
deficits  must  be  reduced.  Then  the  Europe- 
ans, especially  the  Germans,  must  pick  up 
the  slack  created  by  weakened  American 


growth  and  promote  an  expansive  fiscal 
policy. 

In  concrete  terms,  he  suggested  speeding 
up  the  construction  of  intra-European  high- 
speed train  connections,  the  tunnel  under 
the  English  Channel,  and  a  new  generation 
Eiu-opean  telephone  system. 

The  final  part  of  the  program  would  be 
the  convening  of  a  monetary  conference  to 
set  semifixed  exchanges.  President  Mitter- 
rand first  suggested  such  a  meeting  In  1981. 
but  French  officials  think  the  time  now  may 
be  ripe  for  another  try. 

"When  we  proposed  the  Idea,  the  U.S. 
Treasury  minister  at  the  time  [Donald 
Regan]  laughed  at  us,"  recalls  the  French 
adviser.  "In  the  last  few  years,  they  have 
come  to  realize  that  some  control  is  needed 
over  exchange  rates,"  he  said. 

As  proof,  the  official  pointed  out  that 
present  U.S.  Treasury  Secretary  James 
Baker  III  entered  into  informal  agreements 
to  control  exchange  rates,  first  in  1986  and 
most  recently  this  February  in  Paris  at  the 
Louvre.  The  dollar's  present  instability 
shows  that  stronger,  more  formal  agree- 
ments are  needed. 

Until  now,  most  reserves  held  by  central 
banks  to  make  payments  for  goods  have 
been  In  dollars. 

This  unique  status  for  the  American  cur- 
rency lets  the  U.S.  create  dollars  to  pay  Its 
international  bills  and  not  give  adequate  at- 
tention to  its  baiance-of-payment  deficits. 
Under  the  French  proposal,  the  ECTU  and 
the  yen  would  become  alternative  "reserve 
currencies." 

"This  won't  happen  overnight,"  the  advis- 
er to  Mitterrand  said.  "But  sooner  or  later, 
we  must  put  order  Into  our  affairs." 

I  have  been  speaking  on  this  since 
1979  when  on  May  1,  more  or  less, 
when  President  Carter  journeyed  to 
Bonn  to  the  economic  summit  meeting 
of  that  year;  and  at  the  end  of  their 
meeting,  they  issued  a  one-page  com- 
munique, which  the  last  sentence  was. 

We  hold  and  affirm  to  the  principle  of  the 
development  of  the  European  Currency 
Unit,  the  European  monetary  system. 

Nobody  even  mentioned  it  other 
than  in  the  communique  here.  I  asked 
questions  on  several  occasions  of  the 
Federal  Reserve  Board  Chairman,  and 
the  last  occasion  was  this  summer 
when  he  was  coming  before  us  to  sing 
his  swan  song  before  he  left,  the  im- 
mediate predecessor  of  the  present 
Chairman. 

I  asked  him  about  this,  and  he 
looked  at  me  as  if  he  did  not  know 
what  I  was  talking  about. 

I  said.  "Well,  but  just  2  months  ago 
the  Japanese  for  the  first  time  made 
heavy  use  of  their  European  Currency 
Unit?" 

He  said.  "Oh,  well,"  like  so  what.  I 
want  the  Members  to  read  this  article 
in  the  Christian  Science  Monitor. 
Nothing  like  this  has  appeared  in  the 
financial  pages  of  the  outstanding 
metropolitan  journals  of  our  country. 

It  took  the  Christian  Science  Moni- 
tor with  its  correspondent  in  Tokyo- 
let  us  go  see  what  is  happening  in 
Tokyo,  and  for  that  I  would  like  to  in- 
troduce into  the  Record  the  first  page 
of  a  New  York  Times  Magazine  article 
by  Martin  Mayer,  a  great  writer  on 


economic  and  financial  matters,  enti- 
tled "Japan  Roils  the  Markets." 

Mr.  Speaker,  the  excerpt  referred  to 
follows: 

Japan  Roils  trx  Markets 
(By  Martin  Mayer) 

Americtronlcs  had  been  formed  in  1989  on 
the  chassis  of  some  of  the  largest  and  most 
mnovatlve  electronics  companies  in  the 
United  States.  Its  sole  mission  was  to  devel- 
op products  from  the  new  mix  of  chemistry 
and  physics  that  had  made  superconducti- 
vity a  practical  industrial  prospect. 

Normally,  meetings  of  the  Americtronlcs 
board— a  pantheon  of  businessmen,  scien- 
tists and  former  Cabinet  members— were 
highly  structured  and  formal.  Today's  ses- 
sion, in  the  company's  elegant  boardroom 
overlooking  the  Potomac,  was  going  to  be 
different.  At  dinner  the  night  before,  the 
executive  committee  had  reached  a  decision 
that  required  board  approval,  a  decision 
that  might  transform  the  company  and  the 
nation. 

Tlie  chairman  raced  through  the  routine 
agenda  of  the  board  at  an  unprecedented 
speed.  Then  he  summoned  from  the  ante 
room  the  director  of  the  company's  North- 
west laboratory  complex,  who  described  the 
remarkable  electrical  and  physical  proper- 
ties of  a  new  ceramic  created  In  his  group. 
"Ameramic,"  as  he  called  It,  was  capable  of 
achieving  miracles— from  efficient  electri- 
cally powered  automobiles  to  controlled 
fusion  energy. 

The  next  step,  the  chairman  said,  was  to 
build  and  equip  factories  capable  of  fabri- 
cating Ameramic  wires  and  magnets  and  in- 
duction colls.  But  the  risk,  he  wtuTied,  would 
be  enormous— an  investment  of  billions  of 
dollars.  As  one  man,  the  board  turned  to  Its 
member  from  the  fraternity  of  investment 
bankers.  Could  the  money  be  raised? 

The  banker  looked  at  the  pad  on  which  he 
had  been  taking  careful  notes,  took  off  his 
glasses  and  nodded  apologetically  toward 
the  chairman.  "Excuse  me,"  he  said,  "but  I 
will  have  to  consult  with  the  home  office  in 
Tokyo." 

The  home  base  of  Daiwa  Securities  is  a 
nondescript,  steel-sheathed  eight-story 
building  halfway  between  the  little  bridge 
at  Nihombashi,  site  of  the  village  that 
became  the  city  of  Tokyo,  and  the  hustle  of 
the  main  railroad  station.  A  pair  of  small 
elevators  serves  the  building:  Most  employ- 
ees walk  up  and  down  a  broad  stairway.  The 
executive  offices  are  on  the  fifth  floor, 
guarded  by  two  young  women  wearing  the 
Daiwa  uniform,  a  pleated  fawn-colored  skirt 
and  maroon  jacket,  with  the  company 
symbol,  an  eagle,  on  the  lapel.  Both  bow 
from  the  hips,  as  only  the  Japanese  can, 
then  guide  the  visitor  to  a  reception  room. 

Japanese  businessmen  do  not  receive  in 
their  offices;  Instead,  the  company  provides 
dignified,  not  to  say  stuffy,  conference 
rooms.  Lace  doilies  ornament  the  backs  of 
the  overstuffed  chairs  ranged  around  a 
table  on  which  green  tea  and  then  coffee 
will  be  served.  Only  a  few  dozen  of  Daiwa's 
hundreds  of  executives  have  offices  at  all- 
most  of  them  work  in  open  buUpens,  some 
simply  at  the  head  of  a  row  of  steel  tables 
crowded  with  CRT  screens  and  keyboards. 
Prom  these  undistinguished  spaces,  and 
from  even  more  Spartan  quarters  scattered 
around  the  square  mile  of  Tokyo's  financial 
district,  the  leaders  of  the  world's  second 
largest  brokerage  and  investment  l>anking 
house— with  estimated  1987  profits  nearly 
three  times  those  of  Merrill  Lynch  &  Com- 
pany— make   recommendations   that  affect 


the  lives  and  livelihoods  of  millions  of 
people  around  the  world,  not  least  in  the 
United  States. 

Over  the  last  few  years  a  tidal  wave  of 
Japanese  money  has  inundated  the  securi- 
ties and  real-property  markets  In  New  York. 
London,  Hong  Kong.  Toronto  and  other  fi- 
nancial capitals.  When  the  United  SUtes 
Treasury  auctions  off  the  bonds  It  must  sell 
to  pay  the  Federal  Government's  bills.  Japa- 
nese investors  dominate.  By  most  accounts, 
they  bought  more  than  40  percent  of  the  (9 
billion  sold  last  month.  In  the  first  half  of 
this  year,  the  Japanese  did  a  tenth  of  the 
trading  on  the  New  York  Stock  Exchange, 
and  their  net  purchases  of  $10  billion  so  far 
in  1987  are  the  customary  explanation  of  a 
bull  market  otherwise  very  difficult  to  ex- 
plain. In  London.  Daiwa  and  its  even  larger 
rival,  Nomura  Securities,  have  become  the 
largest  underwriters  of  corporate  bonds 
issued  on  the  Euromarket. 

Among  other  things,  he  says  on  the 
floor  of  the  Tokyo  stock  exchange, 
more  than  a  billion  shares  are  traded 
daily,  five  times  the  volume  of  the 
New  York  Stock  Exchange.  Thirty- 
three  American  companies  are  listed, 
so  what  I  was  trying  to  advise  my  col- 
leagues, as  far  back  as  20  years  ago, 
what  I  have  been  trying  to  advise  my 
colleagues  with  respect  to  our  defense, 
we  are  taxing  the  American  people  for 
$315  billion  worth  of  defense.  I  have 
been  the  only  Member  that  has  gotten 
up  on  the  floor  and  asked  the  chair- 
man of  the  Committee  on  Appropria- 
tions, how  much  of  this  is  for  the  so- 
called  defense  of  Europe? 

He  said,  "Well,  we  can't  tell  you,  be- 
cause it  is  not  compartmentalized." 

I  said,  "Yes.  according  to  what  I 
deduce  here,  anywhere  from  60  to  65 
percent  of  this  $315  billion  could  be 
said  to  be  for  that  purpose." 

I  don't  have  any  problem  with  that, 
if  you  are  thinking  about  today's 
world. 

The  trouble  is  that  our  leaders  in 
and  out  of  the  'White  House,  in  and 
out  of  the  Congress  and  the  business 
world  even  are  all  thinking  about  a 
1947  Europe,  and  that  is  gone  forever. 

We  have  a  divided  Germany,  and 
that  is  the  issue,  and  it  continues  to  be 
the  issue. 

It  was  no  coincidence  that  Secretary 
Baker  had  gone  to  Germany,  came 
back  on  the  Tuesday  after  the  October 
18  crash  in  order  to  announce  that  he 
was  trying  to  presuade  the  Germans  to 
be  nice  boys  and  stimulate  their  econo- 
my and  help  the  dollar,  but  help  it 
how? 

Between  the  6  or  the  10  which  com- 
prise the  European  monetary  system, 
they  have  far  more  gold  reserves  than 
we  have;  and  we  have  the  tragic  mis- 
understanding, misperception  that  if 
we  demonetize,  we  said  today  gold  is 
antiquated,  outmoded,  it  would  be  fine 
if  that  were  the  universal  consensus: 
but  it  is  not. 

France  never  has  considered  any- 
thing but  gold;  and  of  course.  West 
Germany  now  has.  It  is  a  leading  gold 
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reserve  holder,  so  that  is  the  reason 
our  Secretary  of  the  Treasury  was 
going  to  Germany  and  not  the  other 
way  suround. 

If  this  had  been  something  that  hsul 
happened  25  years  ago,  even  25  years 
ago,  it  would  have  t>een  the  other  way 
arovmd.  It  would  have  been  Konrad 
Adenauer  coming  to  the  United  States, 
not  Secretary  of  the  Treasury  Baker 
going  over  there,  but  what  does  this 
mean  to  us? 

It  means  that  we  have,  as  I  have  re- 
peatedly said,  and  I  am  not  going  to  go 
into  it,  because  I  have  spoken  ad  nau- 
seam on  this,  but  we  have  lost  control. 

We,  in  the  Congress,  most  irresponsi- 
ble of  our  own  destiny,  have  allowed 
what  the  founders  of  this  country,  the 
men  who  first  organized  the  colonies 
into  a  nation  and  the  Continental 
Congresses  would  not  let  happen. 

D  1340 

As  Thomas  Jefferson  said.  "To  let 
the  bankers  rule  is  to  say  that  we  are 
permitting— it  is  as  bad  as  l"iving  a 
standing  army  of  occupation  rendering 
our  citizens  propertyless,  homeless, 
and  bankrupt." 

What  is  the  issue?  The  issu^j  is  the 
allocation  of  credit.  Who  Is  going  to  al- 
locate credit? 

If  Nelson  Bunker  Himt  could  tie  up 
$30  billion  in  purely  speculative  fail- 
ures, if  such  entities  as  DuPont  and 
Gulf  and  others  In  these  massive  take- 
over mergers  that  do  not  create  one 
job,  do  not  produce  one  product,  but 
tie  up  billions  and  billions  of  dollars  in 
credit  resources  that  ought  to  be  out 
here  available  to  the  small  business- 
man at  reasonable,  Just,  and  legal  in- 
terest rates. 

I  think  the  average  citizen  I  speak  to 
thinks  that  there  is  a  law  that  prohib- 
its usiu^.  I  want  to  remind  my  col- 
leagues, there  has  not  been  any  such 
thing  on  a  national  level  since  the  Na- 
tional Currency  Act  of  1965.  This  is 
why  President  Lincoln  was  worried,  so 
we  should  not  be  surprised  that  in 
1979  and  1980  the  prime  interest  rate, 
so  called,  went  up  to  the  horribly  un- 
conscionable extortionate  skulldug- 
gery level  of  21  percent.  No  wonder 
that  we  had  the  massive  bankruptcies 
of  small  businesses. 

How  can  a  small  businessman,  and  I 
am  talking  about  the  real  backbone  of 
America,  the  small  businessmen,  I  am 
not  talking  about  what  up  here  in  the 
Small  Business  Committee  we  call 
small  business  nationally.  I  am  talking 
about  what  we  call  small  business  back 
home,  this  little  tailor  shop,  this  little 
successful  businessman  who  is  able  to 
have  more  than  one  little  grocery 
store  and  he  needs  to  go  to  the  bank 
to  borrow  $3,000  in  order  to  continue 
to  have  some  viable  inventory. 

I  say  to  my  colleagues,  never  in  the 
history  of  mankind,  and  it  is  not  hap- 
pening now  and  it  will  not  happen  in 
the  future,  can  any  businessman  such 


as  that  go  and  borrow  $3,000  at  10.  11. 
12.  13.  14,  15.  16.  17  percent,  as  he  has 
been  forced  to  in  the  last  few  years, 
and  stay  in  business  and  earn  a  profit. 
He  is  working  for  the  usurer. 

Now,  for  seven  different  chairmen  of 
the  Federal  Reserve  Board,  I  have 
asked  the  same  question.  What  about 
Interest  rates? 

Oh,  well,  they  say  that  nothing  can 
be  done  at>out  that,  that  is  like  an  act 
of  God;  yet  here  lately  they  are  all 
coming  and  saying,  oh.  yes.  the  Feder- 
al Reserve  Board  can  determine  the 
interest  rate,  except  lately  the  Federal 
Reserve  Board,  as  I  reported  in  the 
second  to  last  special  order  I  had. 
owns  less  even  though  it  is  supposed  to 
be  the  fiscal  agent  of  the  U.S.  Treas- 
ury, that  is  what  the  law  says.  It  is  the 
other  way  around  now.  It  owns  less  of 
our  national  debt,  that  is.  our  Govern- 
ment paper,  bonds,  and  so  forth,  than 
the  foreign  investor,  fickle,  opportun- 
istic, and  who  is  to  blame  him?  After 
all.  the  purpose  of  all  this  is  to  make 
money.  These  are  interests  that  all 
through  mankind's  history  are  greedy, 
unrestrained,  except  by  law.  The  more 
they  have,  the  more  they  want. 

The  second  half  that  I  wanted  to  ad- 
dress is  a  question  of  the  fact  that 
today  is  November  5.  It  is  supposed  to 
be  the  day  of  truth  as  far  as  the  so- 
called  Central  American  or  the  peace 
plan  of  President  Arias  of  Costa  Rica. 

Now,  the  question  is  not  whether  we 
are  against  communism.  I  do  not  know 
of  anybody,  in  the  first  place. 

I  have  never  met  a  live  and  kicking 
Communist,  at  least  not  native  sprung. 
If  I  have  met  some  Russian  visitors.  I 
assume  they  may  or  they  may  not  nec- 
essarily be  members  of  the  Communist 
Party.  You  know,  not  everybody  in 
Russia  is  a  member  of  the  Conununist 
Party;  but  if  you  want  to  be  anything, 
you  better  be  a  member  of  the  Com- 
munist Party,  because  it  is  the  official 
party. 

Now,  we  cannot  stand  here  and  say 
that  that  is  an  issue  at  all,  because  I 
think  there  is  nobody  I  know  of— in 
the  first  place,  I  do  not  know  anybody 
who  understands  it.  I  know  I  do  not.  I 
do  not  understand  all  this  Jargon  of 
dialectics.  It  leaves  me  cold,  and  in  pol- 
itics, which  is  the  most  realistic  effort 
of  all  of  mankind,  you  have  to  remain 
realistic  and  you  have  to  remain 
within  reason.  I  do  not  know  of  any- 
body who  is  advocating  anything  or 
even  endorsing  it.  but  what  I  do  see  is 
this  fatal  error,  this  fatal  flaw,  this 
Achilles  heel  in  our  great  Nation's 
leadership  thinking,  bom  of  igno- 
rance, not  cruelty,  not  imperialism.  Of 
course,  it  is  imperialism  if  you  want  to 
define  it  in  the  strict  sense  of  the 
word.  It  is  not  when  we  consider  the 
fact  that  our  country  has  unavoidably 
a  basic  national  interest  involved  in 
what  happens,  particularly  on  our 
front  porch  or  back  porch,  depending 


on  the  point  of  view.  There  is  no  ques- 
tion about  that.  We  do  not  argue  that. 

I  think  where  we  could  stand  some 
enlightenment  is  in  trying  to  study  the 
cultural  history,  the  political  history 
of  these  lands  and  peoples,  because  it 
is  a  great  history.  Instead  of  saying 
that  we  are  going  to  determine  and  we 
are  going  to  divert  the  course  of  a  rev- 
olution, which  is  indigenous,  sprung 
from  the  people. 

I  would  like  to  call  to  mind  of  our 
colleagues  that  we  have  no  experience 
with  civil  war.  thank  God.  since  the 
Civil  War.  thank  God.  but  that  ought 
to  make  us  think  twice  about  some  of 
these  nations  that  we  have  considered 
lesser  because  they  have  had  a  differ- 
ent course  of  development,  different 
historical  development;  but  in  order  to 
try  to  equate  what  I  am  saying,  I  want 
to  go  to  the  39th  Congress,  which  was 
the  Reconstruction  Congress,  the  be- 
ginning of  it  in  1865.  and  quote  from  a 
great  Senator,  a  Member  of  the  House 
and  the  Senate,  who  was  a  member  of 
the  Committee  of  Fifteen,  which  was 
known  as  the  Committee  on  Recon- 
struction, to  show  you  what  a  revolu- 
tion civil  war  is  all  about. 

I  quote  from  Roscoe  Conklin,  a  rep- 
resentative and  senator  from  the  State 
of  New  York: 

A  moral  earthquake  has  turned  fractions 
into  units  and  units  into  ciphers.  If  a  blacli 
man  counts  at  all  now,  he  counts  five-fifths 
of  a  man,  not  three-fifths.  Revolutions  have 
no  such  fractions  in  their  arithmetic.  War 
and  humanity  Join  hands  to  blot  them  out. 

We  have  dealt  with  leaders  who 
have  oppressed  the  multitudes  south 
of  the  border.  We  have  drawn  them 
close  to  our  bosum  throughout  the 
years.  We  have  invaded  their  lands. 
We  have  learned  nothing  since  we 
joined  the  French  and  the  English  in 
1918  in  invading  Russia  to  try  to  put 
down  their  revolution.  We  lost  over 
300  American  soldiers,  and  we  have 
learned  nothing  since  then,  and  that  is 
that  just  as  in  the  case  of  our  two  rev- 
olutions, the  original  Americsin  Revo- 
lution, and  let  us  not  forget  that  there 
was  no  unanimity  or  consensus.  There 
were  more  Tories  and  King  sympathiz- 
ers then  than  there  were  revolutionar- 
ies for  a  time  and  that  even  we  in  our 
revolution  had  the  Benedict  Arnolds. 

In  the  CivU  War,  we  are  still  100 
years  after  the  Civil  War,  we  in  the 
Congress  in  1964  struggled  10  days  to 
try  to  forge  a  Civil  Rights  Act.  100 
years  after  the  Civil  War. 

These  are  the  cataclysmic,  moral 
cataclysms,  moral  earthquakes  that  we 
must  learn  to  deal  with  in  order  to 
preserve  the  Integrity  and  the  proper 
defense  of  our  own  national  interests. 

And  incidentally,  as  I  have  told  some 
of  our  businessmen  up  here,  also  pluck 
from  that  metal  danger  this  flower  of 
economic  leadership  that  the  United 
States  not  only  has  the  ability,  but  has 
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the  right  to  lead  and  exert  to  Its  bene- 
fit and  to  the  benefit  of  our  neighbors. 

We  can  never  eliminate  communism 
with  guns  and  bombs,  any  more  than 
the  Roman  emperors  could  kill  off 
Christianity  by  throwing  the  Chris- 
tians to  the  lions,  not  that  I  am 
making  a  comparison  between  the  two. 

But  I  am  saying  Is  the  best  way  to 
overcome  defeat  and  prevent  commu- 
nism Is  social  justice.  We  have  not 
been  socially  Just.  We  have  been 
aligned  with  those  forces  In  these 
countries,  in  El  Salvador  with  the  des- 
pots that  murdered  an  archbishop, 
killed  four  American  nuns.  In  Nicara- 
gua we  have  been  financing,  and  In 
fact  today  we  approved  a  continuing 
resolution  that  had  some  money  for 
the  forces  that  have  killed  American 
citizens  who  were  legitimately  In  Nica- 
ragua, because  after  all,  our  President 
has  a  duly  empowered  Ambassador  In 
Managua  testifying  to  the  world  that 
we  recognize  that  regime  has  the  le- 
gitimate ruler  of  that  country,  while 
on  the  other  hand  he  Is  doing  every- 
thing in  his  power  to  undermine  it. 

This  Is  the  reason  why  we  have  lost 
the  decent  respect  of  mankind,  as  the 
Declaration  of  Independence  put  It. 

I  want  to  report  further  on  both 
these  issues,  but  more  specifically,  the 
Good  Lord  willing  and  the  special 
orders  still  prevailing,  next  week  with 
respect  to  the  financial  and  the  mone- 
tary part  of  it,  because  I  think  at  this 
point  what  we  need  is  not  to  curse  the 
darkness.  What  is  past  Is  past,  no 
matter  how  much  we  try  to  Inveigh 
against  It,  but  to  light  the  candle  In 
this  darkened  atmosphere. 


Mr.  LuwGREN  (at  his  own  request)  for 
5  minutes,  today. 

Mr.  DoRNAK  (at  his  own  request)  for 
5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Gaydos  for  60  minutes.  Novem- 
ber 9. 

Mr.  Mrazek  for  60  minutes.  Decem- 
ber 2. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  AKAKA  (at  the  request  of  Mr. 
Foley),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  grsmted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Porter,  for  60  minutes,  on  No- 
vember 17. 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  Morrison  of  Washington,  for  5 
minutes,  on  November  10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Slaughter  of  New  York,  for  5 
minutes,  today. 

Mr.  Anhunzio.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  tmd  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter) 

Mr.  Porter. 

Mr.  DoRN.uf  of  California. 

Ms.  Snowe. 

Mr.  Lagomarsino. 

Mr.  Jefpords  in  two  Instances. 

Mr.  GiLBtAN  In  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GrONZALEZ)  and  to  Include 
extraneous  matter:) 

Mr.  ROSTENKOWSKI. 

Mr.  Nelson  of  Florida. 

Mr.  Mavrottles. 

Mr.  Wyden. 

Mr.  Harris. 

Mr.  Leland. 

Mr.  Udall. 

Mr.  RoDiNO. 

Mr.  AspiN. 

Mr.  Stark. 


ment  Corporation",  pursuant  to  D.C.  Code 
section  47-117(d):  to  the  Committee  on  the 
District  of  Columbia. 

2364.  A  letter  from  the  Secretaries  of  De- 
fense and  Education,  transmitting  the  final 
report  of  the  two  Departments  on  their 
Joint  study  of  the  construction  and  repair 
needs  of  military  dependent  educational  fa- 
cilities on  military  installations  in  the 
United  States,  together  with  a  proposed 
policy  to  meet  those  needs,  pursuant  to 
Public  Law  99-661,  section  2726(b)  (100  Stat. 
4044);  Jointly,  to  the  Committee  on  the  Edu- 
cation and  Labor  and  Armed  Services. 

2355.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  fifth  report  on  a 
project  negotiated  under  the  Department  of 
Energy's  [DOE)  <nean  Coal  Technology 
Demonstration  Program  entitled  "Proto- 
type Commercial  Coal/Oil  Co-processing 
Plant",  pursuant  to  Public  Law  99-190; 
Jointly,  to  the  Committee  on  Appropria- 
tions. Science.  Space  and  Technology,  and 
Energy  and  Commerce. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  Joint  resolution 
of  the  Senate  of  the  following  titles: 

S.J.  Res.  66.  Joint  resolution  to  designate 
the  week  of  November  22,  1987.  through  No- 
vember 28,  1987,  as  "National  Family 
Week";  and 

S.J.  Res.  154.  Joint  resolution  to  designate 
the  period  commencing  on  November  15. 
1987,  and  ending  on  November  22.  1987,  as 
"National  Arts  Week." 


ADJOURNMENT 

Mr.  CJONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  55  nainutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday.  No- 
vember 9.  1987.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2353.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  report  entitled, 
"Review  of  Northeast  Community  Develop- 


REPORTS    OF    COMMITTEES    ON 

PUBLIC     BILUS     AND     RESOLU- 

•nONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  305.  Resolution  providing  for  the 
consideration  of  H.R.  1326.  a  bill  to  amend 
the  Public  Health  Service  Act  to  provide  for 
additional  funds  to  Community  and  Migrant 
Health  Centers  for  the  purpose  of  reducing 
the  incidence  of  infant  mortality  (Rept. 
100-422).  Referred  to  the  House  Calendar. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2598.  A  bill  entitled  the  "Commercial  Pish- 
ing Industry  Vessel  Anti-Reflagging  Act  of 
1987";  with  an  amendment  (Rept.  100-423). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  S.  247.  An  act  to  designate 
the  Kem  River  as  a  national  wild  and  scenic 
river  (Rept.  100-424).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  biUs  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROOMFIELD: 

H.R.  3611.  A  bill  to  provide  for  executive 
branch  notification  to  the  legislative  branch 
of  sensitive  foreign  intelligence  activities  In 
a  manner  consistent  with  the  constitutional 
authorities  and  duties  of  both  branches,  and 
for  other  purposes;  to  the  Committee  on  the 
Permanent  Select  Committee  on  Intelli- 
gence. 

By  Mr.  COYNE: 

H.R.  3612.  A  bill  to  establish  a  program  of 
loans  to  SUtes  and  units  of  local  govern- 
ment for  Infrastructure  Improvement 
projects;  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  LELAND: 

H.R.  3613.  A  bill  to  designate  the  U£. 
Post  Office  BuUdlng  located  at  8525  South 
Broadway  in  Los  Angeles,  CA,  as  the  "Au- 
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Kustus  F.  HawUris  Post  Office  Building":  to 
the  Committee  on  Poet  Office  and  ClvU 
Service. 

By  Mr.  MORRISON  of  Washington: 

HJl.  3614.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  to  designate  a  section  of 
the  Columbia  River  in  Washington  State  as 
a  study  area  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 
By  Mr.  REOULA: 

HJl.  3615.  A  bill  to  amend  the  Clean  Air 
Act  to  exempt  tactical  military  vehicles  and 
engine  driven  military  equipment  from  cer- 
tain regulations  under  the  Clean  Air  Act:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  SUNDQUIST: 

H.R.  3616.  A  bill  to  require  high-buoyancy 
life  vests  at>oard  commercial  aircraft;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.J.  Res.  400.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  the  continuance  in  office  of  Judges  of  in- 
ferior courts:  to  the  Committee  on  the  Judi- 
ciary. 

By  Bdr.  LAGOMARSINO: 

H.  Con.  Res.  213.  Concurrent  resolution 
providing  that  Nicaragua  should  fulfill  its 
commitments  under  the  Central  American 
peace  agreement:  to  the  Committee  on  For- 
eign Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
239.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Michigan,  rela- 
tive to  the  Low  Level  Radioactive  Waste 
Policy  Act  of  1980;  Jointly  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs,  November  5, 1987. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  Hayes  of  Louisiana  Introduced  a  bill 
(H.R.  3617)  for  the  relief  of  the  Coushatta 
Tribe  of  Louisiana:  which  was  referred  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  608:  Mr.  Peasx. 

HJl.  1038:  Mr.  Bahton  of  Texas. 

HJl.  1294:  Mr.  Robert  P.  Smith. 

H.R.  1531:  Mr.  HxifSEif.  Mr.  Brooks.  Mr. 
DwYER  of  New  Jersey,  Mr.  Davis  of  Illinois, 
and  Mr.  MAVROtn.ES. 

H.R.  1933:  Mrs.  Bei«tley,  Mr.  Ridge,  and 

Mr.  KOLTER. 

H.R.  2138:  Mr.  Coimt. 

HJl.    2248:    Mrs.    Vucamovich    and    Mr. 

DOIIALD  E.  LUKENS. 

HJl.  2532:  Mr.  Ramoel. 

HJl.  2587:  Mr.  McMillem  of  Maryland. 

H.R.  2724:  Mr.  Dohhelly. 

H.R.  3292:  Mr.  DbFazio,  Mr.  Espy,  Mrs. 
CoLLiHS.  Mr.  Miller  of  California.  Mr. 
Pish.  Mr.  Morrison  of  Connecticut.  Mr. 
Bates.  Mr.  Mfdme.  and  Mr.  Martiwez. 

H.R.  3334:  Mr.  CHAPMAif,  Mr.  BuECHiraR, 
Mr.  HocHBRXTECKiTCR,  and  Mr.  BRENNAn. 

H.R.  3343:  Mrs.  BEirrLET. 

H.R.  3478:  Mr.  Miller  of  Washington.  B4r. 
Weiss,  and  Mr.  Pish. 


H.R.  3517:  Mr.  Nbal,  Mr.  Buechmer,  and 
Mr.  Hortoii. 

H.R.  3518:  Mr.  Lagomarsino  and  Mr. 
Hansen. 

H.J.  Res.  169:  Mr.  Hughes. 

H.J.  Res.  272:  Mr.  Chandler.  Mrs.  Kennel- 
LY,  Mr.  Shaw,  Mr.  Torricelli,  and  Mr. 
BoNiOR  of  Michigan. 

H.J.  Res.  314:  Mr.  Aspin,  Mr.  Bonior  of 
Michigan.  Mr.  Brown  of  California,  Mr.  de 
LcGC,  Mr.  Edwards  of  CaUfomla.  Mr. 
Fauntroy,  Mr.  Fawxll,  Mr.  Garcia,  Mr. 
HOLLOWAY.  Mr.  Kolter.  Mr.  Konnytj,  Mr. 
LowRY  of  Washington,  Mr.  Saxton,  Mr. 
SwiNDALL,  and  Mr.  Wyden. 

H.J.  Res.  318:  Mr.  Quillen,  Mr.  Skelton, 
Mr.  Regula,  Mr.  Bonior  of  Michigan,  Mr. 
Oberstar.  Mr.  Sikorski,  Mr.  Brdce,  Mrs. 
Kennelly.  Mr.  DeFazio.  Mr.  Upton.  Mr. 
Mavrooles,  Mr.  DioGuarsi,  Mr.  Clingxr, 
Mr.  GiLMAN,  Mr.  Dyson,  Mr.  Dornan  of 
California,  Hit.  Lagomarsino,  Mr.  Denny 
Smith,  Mr.  Towns,  Mr.  Lewis  of  Georgia. 
Mrs.  VucANOVicH.  Mr.  Florio,  Mr.  Hunter, 
Mr.  Ford  of  Michigan,  Mr.  Porter,  and  Mr. 

JONTZ. 

H.J.  Res.  332:  Mr.  Anthony.  Mr.  Biagci. 
Mr.  Chappell,  Mr.  DeLay.  Mr.  Donneixy. 
Mr.  Emerson.  Mr.  Oilman.  Mr.  Goodling. 
Mr.  Grant.  Mr.  Hastert,  Mrs.  Johnson  of 
Connecticut.  Mr.  Jones  of  Tennessee.  Mr. 
JoNTZ.  Mr.  Kanjorski.  Mr.  Kolter.  Mr. 
Lewis  of  California.  Mr.  Lipinski,  Mrs. 
Martin  of  Illinois.  Mr.  Miller  of  Washing- 
ton. Bdr.  NiELSON  of  Utah,  Mr.  Owens  of 
New  York,  Mr.  Panftta,  Mr.  Shaw,  Mr. 
Smith  of  New  Jersey.  Mr.  Stratton.  Mr. 
SuND«uiST.  Mr.  Volkmer.  and  Mr.  Yates. 

H.J.  Res.  337:  Mr.  Walgren.  Mr.  Oilman. 
Mr.  Waxman.  Mr.  Donnelly,  and  Mr.  Olin. 

H.J.  Res.  369:  Mr.  Rittkr,  Mr.  Lowry  of 
Washington,  Mr.  Stratton,  Mr.  Oxley,  Mr. 
LuNGREN,  Mr.  Flippo,  Mr.  Wolf,  Mr.  Cour- 
TER,  and  Mrs.  Vucanovich. 

H.J.  Res.  372:  Mr.  Mack.  Mr.  Rodino.  Mr. 
Hunter.  Mr.  Bevill.  Mr.  Horton,  Mr. 
Coyne,  Mr.  Levin  of  Michigan,  Mr.  Levine 
of  California.  Mr.  Studds,  Mr.  Waxman,  Mr. 
BiLBRAY.  Mr.  SuNiA.  Mr.  Bryant.  Mr. 
Akaka.  Mr.  BiLiRAKis.  Mr.  Bosco,  Mr.  Mor- 
rison of  Washington.  Mr.  Vento,  Mr.  Val- 
entine. Ms.  Pelosi,  Mr.  Mavroules.  Mr. 
Morrison  of  Connecticut,  Mr.  Volkmer, 
Mr.  Badham,  Mr.  Nielson  of  Utah,  Mr. 
Hawkins,  Mr.  Dornan  of  California,  Mr. 
Dyson.  Mrs.  Collins,  Mr.  Stark,  Mr. 
Weber,  Mr.  Panetta,  Mr.  Gray  of  Illinois, 
Mr.  Oberstar,  Mr.  Clay,  Mr.  Ackerman,  Mr. 
LuNGREN,  and  Mr.  Dellums. 

H.J.  Res.  383:  Mr.  Rob,  Mr.  Yatron,  Mr. 
Mavroules,  Mrs.  Meyers  of  Kansas,  Mr. 
Pepper,  Mr.  Tallon,  Mr.  Hayes  of  Illinois, 
Mr.  Bliley,  Mr.  Thomas  of  Georgia,  Mr. 
Stratton.  Mr.  Chappell,  Mr.  Owens  of  New 
York,  Mr.  Moody,  Mr.  Carper.  Mr.  Gekas. 
Mr.  RiNALDO.  Mr.  Mrazek.  Mr.  Frank.  Mr. 
NowAK.  Mr.  Russo.  Mr.  Berman.  and  Mr. 
Hoyer. 

H.J.  Res.  385:  Mr.  Dornan  of  California, 
Mr.  Ackerman.  and  Mrs.  Meyers  of  Kansas. 

H.  Con.  Res.  188:  Mr.  Frost,  Mr.  Biurak- 
is,  Mr.  Evans,  Mr.  Lovtoy  of  Washington. 
Mr.  Jontz,  Mr.  Archer,  and  Mr.  Bartlttt. 


AMENDMENTS 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  2260:  Mr.  Frank. 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3100 
By  Mr.  HALL  of  Ohio: 
—Page  26,  after  line  4,  insert  the  following: 

(c)  Vitamin  A  Deficiency  Program.— Sec- 
tion 103  of  that  Act,  as  amended  by  subsec- 
tion (b),  is  further  amended  by  adding  at 
the  end  the  following: 

"(J  HI)  The  Congress  recognizes  that  vita- 
min A  deficiency  is  a  major  cause  of  child- 
hood morbidity  and  mortality.  An  estimated 
500,000  children  are  blinded  every  year  from 
the  vitamin  A  deficiency  disease  known  as 
Xerophthalmia.  The  Congress  further  rec- 
ognizes that  vitamin  A  intervention  pro- 
grams are  inexpensive,  practical  to  adminis- 
ter, and  cost-effective  In  terms  of  human 
productivity.  Supplying  doses  of  vitamin  A, 
promoting  the  consumption  of  foods  which 
are  either  good  natural  sources  of  vitamin  A 
or  fortified  with  vitamin  A,  nutrition  educa- 
tion, and  agricultural  extension  projects 
which  emphasize  the  utility  of  consuming 
adequate  amounts  of  dietary  sources  of  vita- 
min A  are  essential  interventions  to  be  con- 
sidered in  the  design  of  programs  to  elimi- 
nate vitamin  A  deficiency. 

"(2)  Of  the  funds  authorized  to  be  appro- 
priated to  carry  out  this  section  for  each  of 
the  fiscal  years  1988  and  1989,  not  less  than 
$8,000,000  shall  be  available  only  for  the  Vi- 
tamin A  Deficiency  Program." 
—Page  31,  strike  out  lines  13  through  15. 

By  Mr.  SMITH  of  Florida: 
—Page  16,  after  line  7,  insert  the  following: 

SEC  lie  CONDITIONS  ON  SALES  Of  F-lS'i  TO  SAUDI 
ARABIA. 

Any  sale  or  other  transfer  to  Saudi  Arabia 
by  the  United  SUtes  of  F-15  aircraft  shaU 
be  subject  to  the  following  conditions: 

(1)  Any  P-15  aircraft  sold  or  otherwise 
transferred  to  Saudi  Arabia  shall  be  limited 
to  models  A,  B,  C.  and  D. 

(2)  The  United  SUtes  shall  not  sell  or  oth- 
erwise transfer  to  Saudi  Arabia  the  F-15-E 
or  other  advanced  aircraft  with  a  ground 
attack  capability  and  shall  not  upgrade  ex- 
isting Saudi  aircrtift  to  that  capability. 

(3)  Saudi  Arabia  shall  not  possess  more 
than  60  F-15  aircraft  at  any  one  time, 
except  that  additional  replacement  F-15  air- 
craft may  be  held  in  the  United  States,  at 
the  ext>ense  of  Saudi  Arabia,  for  shipment 
to  Saudi  Arabia  only  after  the  President  no- 
tifies the  Congress  that  the  existing  inven- 
tory of  F-15  aircraft  held  by  Saudi  Arabia  is 
less  than  60  and,  then,  only  on  a  one-f  or-one 
replacement  basis  as  each  F-15  aircraft  is 
totally  removed  from  the  Inventory  of  Saudi 
Arabia. 


CONFERENCE  REPORT  ON  S.  825 

Mr.  ST  GERMAIN,  pursuant  to  the 
order  of  the  House  on  November  5, 
1987,  submitted  the  following  confer- 
ence rejxtrt  and  statement  on  the  bill 
(S.  825)  to  amend  and  extend  certain 
laws  relating  to  housing,  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  100-426) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
825)  to  amend  and  extend  certain  laws  relat- 
ing  to   housing,   and   for  other  purposes. 


having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  TirL£.—Thia  Act  may  be  cited  as 
the  "Housing  and  Community  Development 
Act  of  1987". 

(b)  Table  of  Contents.— 

Sec  1.  Short  title  and  table  of  contents. 
Sec.  2.  FiTidings  and  purpose. 
Sec.  3.  Budget  compliance. 

TITLE  I— HOUSING  ASSISTANCE 
Subtitle  A— Programs  Under  United  States 
Housing  Act  of  1937 
Part  1— General  Provisions 
Sec.  101.  Lovoer  income  housing  authoriza- 
tion. 
Sec  102.  Tenant  rental  contributions. 
Sec  103.  Income     eligibility    for    assisted 
housing. 
Part  2—Pubuc  Housma 

Sec  111.  Discretionary  pr^erence  for  near 
elderly  families  in  public  hous- 
ing projects  designed  for  the  el- 
derly. 

Sec.  112.  Grants  for  public  housing  develop- 
ment 

Sec  113.  Limitation  on  public  housing  de- 
velopment and  assurance  of 
public  housing  Quality  stand- 
ards. 

Sec  114.  Limitation  on  recapture  of  fund- 
ing reservations. 

Sec.  lis.  Indian  public  hoxising. 

Sec  116.  Location  of  acquired  housing. 

Sec  117.  Public  houMng  child  care  grants. 

Sec  118.  Payments  for  operation  of  lower 
income  housing  projects. 

Sec.  119.  Comprehensive  improvement  as- 
sistance program. 

Sec.  120.  Comprehensive  improvement  as- 
sistance special  purpose  needs. 

Sec  121.  Public  housing  demolition  and 
disposition. 

Sec.  122.  Public  housing  resident  manage- 
ment 

Sec  123.  Public  housing  homeoumership 
and  management  opportuni- 
ties. 

Sec.  124.  Treatment  of  certain  public  hous- 
ing development  funds. 

Sec.  125.  Energy  efficient  public  housing 
demonstration. 

Sec  126.  Public  housing  comprehensive 
transition  demonstratioTL 

Part  3— Section  8  Assistance  and  Other 
Programs 

Sec.  141.  Section  8  contracts  for  existing 
dvxUing  units. 

Sec.  142.  Section  8  fair  market  rentals  and 
contract  rents. 

Sec  143.  Housing  voucher  program. 

Sec.  144.  Administrative  fees  for  section  8 
certificate  and  housing  vouch- 
er programs. 

Sec  14S.  Portability  of  section  8  certificates 
and  vouchers. 

Sec.  146.  Prohibition  of  denial  of  section  8 
certificates  and  vouchers  to 
residents  of  public  housing. 

Sec.  147.  Nondiscrimination  against  sec- 
tion 8  certificate  holders  and 
voucher  holders. 

Sec  148.  Project-based  section  8  assistance. 


Sec  149.  Section  8  assistance  for  residents 
of  rental  rehabilitation 
projects. 

Sec.  ISO.  Rental  rehabilitation  grants. 

Sec.  ISl.  Rental  development  grants. 
Subtitle  B— Other  Housing  Assistance 
Programs 

Sec  161.  Housing  for  the  elderly  and  handi- 
capped. 

Sec  162.  Housing  for  the  handicapped. 

Sec  163.  Section  23S  homeoumership  pro- 
gram. 

Sec.  164.  Congregate  services. 

Sec.  16S.  Modification  of  restriction  on  use 
of  assisted  housing  by  aliens. 

Sec  166.  Preventing  fraud  and  abuse  in  De- 
partment of  Housing  and 
Urban  Development  programs. 
Annual  report  on  characteristics 
of  families  in  assisted  housing. 
Section   236   rental  housing  pro- 


Sec  167. 
Sec  168. 
Sec  169. 
Sec  170. 
Sec  171. 


gram. 
Tenant  eligibility  determinations 

in  rent  supplement  projects. 
Counseling  to  tenants  and  home- 

owners. 
Housing      assistance       technical 
amendments. 
Subtitle  C—Multifamily  Housing 
Management  and  Preservation 

Sec  181.  Management  and  preservation  of 
HUD-owned  multifamily  hous- 
ing projects. 

Sec.  182.  Acquisition  of  insured  multifamily 
housing  projects. 

Sec  183.  Tenant  participation  in  multifam- 
ily housing  projects. 

Sec.  184.  Multifamily  housing  disposition 
partnership. 

Sec  18S.  Multifamily  housing  capital  im- 
provements assistance. 

Sec.  186.  Flexible  subsidy  program. 

Sec.  187.  Use  of  funds  recaptured  from  refi- 
nancing State  finance  projects. 
TITLE  II— PRESERVATION  OF  LOW 
INCOME  HOUSING 
Subtitle  A— General  Provisions 

Sec  201.  Short  title. 

Sec  202.  Findings  and  purpose 

Sec  203.  Termination  of  certain  provisions. 
Subtitle  B— Prepayment  of  Mortgages 
Insured  Under  National  Housing  Act 

Sec  221.  General  prepayment  limitation. 

Sec  222.  Notice  of  intent 

Sec  223.  Plan  of  action. 

Sec  224.  Incentives  to  extend  low  inxiome 
use. 

Sec  225.  Criteria  for  approval  of  plan  of 
action. 

Sec.  226.  Alternative  State  strategy. 

Sec.  227.  Timetable  for  approval  of  plan  of 
action. 

Sec.  228.  Modification  of  existing  regula- 
tory agreements. 

Sec  229.  ConstUtations  with  other  interest- 
ed parties. 

Sec.  230.  Right  of  conversion  to  alternative 
prepayment  system. 

Sec.  231.  Insurance  for  second  mortgage  fi- 
nancing. 

Sec.  232.  Report  to  Congress. 

Sec  233.  Definitions. 

Sec  234.  Regulations. 

Sec  235.  Effective  date. 

Subtitle  C— Rural  Rental  Housing 
Displacement  Prevention 

Sec  241.  Prepayment  and  refinancing  pro- 
cedures. 

Sec.  242.  Equity  recapture  loans. 

Sec  243.  Use  of  Rural  Housing  Insurance 
Fund. 


Subtitle  D— Other  Measures  to  Preserve  Low 
Income  Housing 

Sec  261.  Use  of  funds  recaptured  from  con- 
tract cancellation 

Sec  262.  Early  prepayment 

Sec  263.  Section  8  assistance. 

Sec  264.  Direct  loans  to  prevent  defaults  by 
multifaTnily  projects. 

Sec  265.  Section  515  operating  reserve  and 
equity     contribution     require- 
ments. 
TITLE  III— RURAL  HOUSING 

Sec  301.  Program  authorizations. 

Sec  302.  Eligibility  requirements. 

Sec  303.  Escrowing  taxes  and  insurance. 

Sec  304.  Rural  housing  guaranteed  loan 
demonstration 

Sec  305.  Definition  of  domestic  farm  labor. 

Sec  306.  Conformance  vnth  low-income 
housing  tax  credit  eligibility 
requirements. 

Sec  307.  Limitation  of  fees  on  rurxU  rental 
housing  loans. 

Sec  308.  Rural  area  classificatum. 

Sec  309.  Procedures  for  reduction  of  inter- 
est credits. 

Sec  310.  Rural  housing  preservation  grant 
program 

Sec  311.  Rural  rental  rehalrilitation  demon- 
stration 

Sec  312.  Study  of  mortgage  credit  in  rural 
areas. 

Sec  313.  Debt  settlement  authority  of  Secre- 
tary. 

Sec  314.  Manufactured  housing. 

Sec  315.  Loan  packaging  by  nonprofit  or- 
ganizations. 

Sec  316.  Rural  Iwusing  technical  amend- 
ments. 

TITLE  IV— MORTGAGE  INSURANCE  AND 
SECONDARY      MORTGAGE      MARKET 
PROGRAMS 
Subtitle  A—FHA  Mortgage  Insurance 
Programs 

Sec  401.  Insurance  authority  for  F HA. 

Sec  402.  Amount  to  be  insured  under  Na- 
tional Housing  Act 

Sec  403.  Limitation  on  Federal  Housing 
Administration  insurance  pre- 
miums. 

Sec  404.  Increase  in  maximum  mortgage 
amount  under  single  family  in- 
surance program 

Sec  405.  Change  in  definition  of  veteran 

Sec  406.  Limitation  on  use  of  single  family 
mortgage  insurance  by  inves- 
tors. 

Sec  407.  Actions  to  reduce  losses  under 
single  family  mortgage  insur- 
ance program. 

Sec  408.  Insurance  of  graduated  payment 
mortgages. 

Sec  409.  Refinancing  mortgage  insurance 
for  hospitals,  nursing  homes, 
intermediate  care  facilities, 
and  t>oard  and  care  tuimes. 

Sec  410.  Mortgage  insurance  for  nursing 
homes,  intermediate  care  fa- 
cilities, and  board  and  care 
tiomes. 

Sec  411.  Requirement  of  State  approval  for 
mortgage  insurance  for  hospi- 
tals. 

Sec  412.  Mortgage  insurance  for  public  hos- 
pitals. 

Sec  413.  Mortgage  insurance  on  Hau>aiian 
home  lands  and  Indian  reser- 
vations. 

Sec  414.  Co-insurance  program. 

Sec  415.  Increase  in  authority  to  insure  ad- 
justable rate  single  family 
mortgages. 
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Stc.  418.  Penalties  for  ei]uity  skimming. 

Sec.  417.  Home  equity  conversion  mortgage 
insurance  devionstration. 

Sec.  418.  Assurance  of  adequate  processing 
of  applications  for  loan  and 
mortgage  insurance. 

Sec  419.  Prohibition  of  lender  requirermnts 
discouraging  loans  with  lower 
principal  amounts. 

Sec  420.  Repeal  of  requireTnent  to  publish 
prototype  housing  costs  for  1- 
to  4-family  dwelling  units. 

Sec.  421.  Double  damages  remedy  for  unau- 
thorized use  of  multifamily 
fiousing  project  assets  and 
income. 

Sec.  422.  Miscellaneous  mortgage  insurance 
provisions. 

Sec  423.  Calculation  of  maximum  mort- 
gage arruiunt  under  single 
family  insurance  program. 

Sec  424.  Approval  of  individual  residential 
water  purification  or  treat- 
ment units. 

Sec  42S.  Regulation  of  rents  in  insured 
projects. 

Sec  426.  Mortgage  limits  for  multifamily 
projects. 

Sec.  427.  Operating  loss  loan  insurance. 

Sec.  428.  Interest  charges  on  ternporary 
mortgage  assistance  payments 
and  assignment  or  other  assist- 
ance. 

Sec.  429.  Mortgage  insurance  technical 
amendments. 

Sec  430.  Release  of  pool  funds. 
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Subtitle  B— Secondary  Mortgage  Market 
Programs 

Sec.  441.  Limitations  on  certain  secondary 
mortgage  market  fees. 

Sec.  442.  FNMA  cumulative  voting. 

Sec.  443.  Permanent  authority  to  purchase 
second  mortgages  on  single- 
family  properties. 

Sec  444.  Period  for  approval  of  actions  of 
FNMA. 

Sec  44S.  Prohibition  of  limitation  on 
FHLMC  mortgage  operations. 

Sec  446.  Limitation  on  GNMA  guarantees 

of  mortgage-backed  securities. 
TITLE  V-COMMUNITY  DEVELOPMENT 

AND  MISCELLANEOUS  PROGRAMS 

Subtitle  A— Community  and  Neighborhood 

Development  and  Preservation 

Sec  SOI.  Community  development  authori- 
zations. 

Sec.  502.  Targeting  of  benefits  to  persons  of 
low  and  moderate  income. 

Sec.  503.  City  and  county  classifications. 

Sec.  504.  Eligible  activities. 

Sec.  505.  Statement  of  activities  and  review. 

Sec.  506.  Alleviation  of  lakefront  flooding 
and  erosion. 

Sec  507.  Housing  assistance  plans. 

Sec.  508.  Citizen  participation  plaru 

Sec.  509.  Conserving  neighborhoods  and 
housing  try  prohibiting  dis- 
placement 

Sec.  510.  Limited  new  construction  of  hous- 
ing under  community  develop- 
ment block  grant  program. 

Sec  511.  Availability  of  community  devel- 
opment block  grants  for  uni- 
form emergency  telephone 
number  systems. 

Sec  512.  State  certifications  for  receiving 
community  development  block 
grants  for  nonentitlement 
areas. 

Sec  513.  Administrative  expenses  of  States 
distributing  funds  to  nonenti- 
tlement areas. 

Sec  514.  Community  development  block 
grant  loan  guarantees. 


Sec.  515.  Urban  development  action  grant 

selection  criteria. 
Sec.  516.  Prohibition  on  use  of  urban  devel- 
opment action  grants  for  busi- 
ness relocations. 

Sec.  517.  Urban  homesteading. 

Sec.  518.  Rehabilitation  loaris. 

Sec.  519.  Loan  cancellatioru 

Sec  520.  Neighborhood  reinvestment  corpo- 
ration. 

Sec  521.  Neighborhood  development  demon- 
stration program. 

Sec.  522.  Park  Central  New  Community 
Project 

Sec.  523.  Use  of  urban  renewal  land  disposi- 
tion proceeds  and  certain  other 
community  development  funds. 

Sec.  524.  Community  development  projects 
Zabor  standards. 

Sec.  525.  Urban  planning. 

Sec.  526.  Community  development  technical 
amendments. 
Subtitle  B— Flood  and  Crime  Insurance 
Programs 

Sec.  541.  Extension  of  flood  insurance  pro- 
gram. 

Sec  542.  Extension  of  crime  insurance  pro- 
gram. 

Sec.  543.  Studies  under  national  flood  in- 
surance program. 

Sec  S«.  Schedxile  for  payment  of  flood  in- 
surance for  structures  on  land 
subject  to  imminent  collapse  or 
sutfsidence. 

Sec.  545.  Flood  and  crime  insurance  techni- 
cal amendments. 
Subtitle  C— Miscellaneous  Programs 

Sec.  561.  Fair  housing  initiatives  program. 

Sec.  562.  Collection  of  certain  data. 

Sec.  563.  Regulatory  authority. 

Sec.  564.  Research  and  development 

Sec.  565.  Home  mortgage  disclosure. 

Sec.  566.  Lead-based  paint  poisoning  pre- 
vention. 

Sec.  567.  Median  area  income. 

Sec.  568.  Solar  Energy  and  Energy  Conser- 
vation Bank. 

Sec.  569.  Manufactured  housing  construc- 
tion and  safety  standards. 

Sec.  570.  Nullification  of  right  of  redemp- 
tion of  single-family  mortga- 
gors. 

Sec.  571.  Miscellaneous  prograrns  technical 
amendments. 

Sec.  572.  Use  of  American  materials  and 
products. 

Sec  573.  Study  of  voluntary  standards  for 
modular  homes. 
TITLE  VI—NEHEMIAH  HOUSING 
OPPORTUNITY  GRANTS 

Sec.  601.  Statement  of  purpose. 

Sec.  602.  Definitions. 

Sec.  603.  Assistance  to  nonprofit  organiza- 
tions. 

Sec.  604.  Use  of  assistance. 

Sec.  60S.  Program  requirements. 

Sec.  606.  Terms  and  conditions  of  assist- 
ance. 

Sec.  607.  Program  selection  criteria. 

Sec.  608.  Distribution  of  assistance  to  non- 
profit organizations. 

Sec.  609.  Nehemiah  Housing  Opportunity 
Fund. 

Sec  610.  Annual  report 

Sec.  611.  Regulations. 

Sec.  612.  Authorization  of  appropriations. 
TITLE  VII-ENTERPRISE  ZONE 
DEVELOPMENT 

Sec.  701.  Designation  of  enterprise  zones. 

Sec.  702.  Evaluation  and  reporting  require- 
ments. 

Sec.  703.  Interaction  vnth  other  Federal 
programs. 


Sec.  704.  Waiver  or  modification  of  hoiLSing 
and  community  development 
rules  in  enterprise  zones. 

Sec.  705.  Coordination  of  housing  and 
urban  development  programs 
in  enterprise  zones. 

Sec.  706.  Coordination  rcith  CDBG  and 
UDAG  programs. 

SEC.  I  FISDI.SGS  A.\D  FIRPOSE. 

(a)  FisDtNQS.—The  Congress  finds  that— 

(1)  for  the  past  SO  years,  the  Federal  Gov- 
ernment has  taken  the  leading  role  in  ena- 
bling the  people  of  the  Nation  to  be  the  best 
housed  in  the  world,  and  recent  reductions 
in  Federal  assistance  hat^e  contributed  to  a 
deepening  housing  crisis  for  low-  and  mod- 
erate-income families: 

(2)  the  efforts  of  the  Federal  Government 
have  included  a  system  of  specialized  lend- 
ing institutions,  favorable  tax  policies,  con- 
struction assistance,  mortgage  insurance, 
loan  guarantees,  secondary  markets,  and  in- 
terest and  rental  subsidies,  that  have  en- 
abled people  to  rent  or  buy  affordable, 
decent  safe,  and  sanitary  housing;  and 

<3>  the  tragedy  of  homelessness  in  urban 
and  suburban  communities  across  the 
Nation,  involving  a  record  number  of 
people,  dramatically  demonstrates  the  lack 
of  affordable  residential  shelter,  and  people 
living  on  the  economic  margins  of  our  socie- 
ty (lower  income  families,  the  elderly,  the 
working  poor,  and  the  deinstitutionalized) 
have  few  available  alternatives  for  shelter. 

(b>  Purpose.— The  purpose  of  this  Act 
therefore,  is— 

(1)  to  reaffirm  the  principle  that  decent 
and  affordable  shelter  is  a  basic  necessity, 
and  the  general  laelfare  of  the  Nation  and 
the  health  and  living  standards  of  its  people 
require  the  addition  of  new  housing  units  to 
remedy  a  serious  shortage  of  housing  units 
for  all  Americans,  particularly  for  persons  of 
low  and  moderate  income; 

(2)  to  make  the  distribution  of  direct  and 
indirect  housing  assistance  more  equitable 
by  providing  Federal  assistance  for  the  less 
a/fluent  people  of  the  Nation; 

(31  to  provide  needed  housing  assistance 
for  homeless  people  and  for  persons  of  low 
and  moderate  income  who  lack  affordable, 
decent  safe,  and  sanitary  housing;  and 

(4)  to  reform  existing  programs  to  ensure 
that  such  assistance  is  delivered  in  the  most 
efficient  manner  possible. 

SEC.  1.  BLDCETCOMPUASCE 

la)  In  General.— This  Act  and  the  amend- 
ments made  try  this  Act  may  not  be  con- 
strued to  provide  for  new  budget  authority, 
budget  outlays,  or  new  entitlement  author- 
ity, for  fiscal  year  1988  in  excess  of  the  ap- 
propriate aggregate  levels  established  by  the 
concurrent  resolution  on  the  budget  for  such 
fiscal  year  for  the  programs  authorized  by 
this  Act  and  the  amendments  made  by  this 
Act 

lb)  DEriNmoNS.—For  purposes  of  this  sec- 
tion, the  terms  "budget  authority",  "budget 
outlays",  "concurrent  resolution  on  the 
budget",  and  "entitlement  authority"  have 
the  meanings  given  such  terms  in  section  3 
of  the  Congressional  Budget  Act  of  1974  12 
U.S.C.  622). 

TITLE  I— HOUSING  ASSISTANCE 

Subtitle  A—Programt  Under  United  States  Housing 

Act  of  1937 

PART  I— GENERAL  PROVISIONS 
SEC.  III.  LOWER  INCOME  HOISISC  AITHORIZATIOS. 

lal  AaoREOATE  Budget  AuTHORrrv. —Sec- 
tion 5lc)l6)  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  at  the  end  the 
foUounng    nexv    sentence:    "The    aggregate 
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amount  of  budget  authority  that  may  be  ob- 
ligated for  contracts  for  annual  contribu- 
tions for  assistance  under  section  8,  for  con- 
tracts referred  to  in  paragraphs  l7)IA)liv) 
and  l7)lB)liv),  and  for  grants  for  public 
housing  and  comprehensive  improvement 
assistance,  is  increased  Ito  the  extent  ap- 
proved in  appropriation  Acts)  by 
$7,091,588,685  on  October  1,  1987,  and  by 
$7,437,899,194  on  October  1,  1988." 

lb)  Utiuzation  of  Budget  Authority.— 
Section  5lc)l7)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"(7>IA)  Using  the  additional  budget  au- 
thority provided  under  paragraph  16)  and 
the  balances  of  budget  authority  that 
become  available  during  fiscal  year  1988, 
the  Secretary  shall  to  the  extent  approved  in 
appropriations  Acts,  reserve  authority  to 
enter  into  obligations  aggregating— 

"li)  for  public  housing  grants  under  sub- 
section la)(2).  $481,311,000.  of  which 
amount  $144,696,000  shall  be  available  for 
Indian  housing; 

"Hi)  for  assistance  under  subsections 
lb)ll)  and  lo)  of  section  8,  $2,340,000,000; 

"liii)  for  assistance  under  section  8le)l2), 
$400,000,000; 

"liv)  for  assistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959. 
$1,681,440,000; 

"Iv)  for  comprehensive  improvement  as- 
sistance grants  under  section  14, 
$1,700,000,000; 

"Ivit  for  assistance  under  section  8  for 
property  disposition,  $301,692,045:  and 

"(vii)  for  assistance  under  section  8  for 
loan  management  $187,145,640. 

"IB)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (61  and  the 
balances  of  budget  authority  that  become 
available  during  fiscal  year  1989,  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggregating— 

"(i)  for  public  housing  grants  under  sub- 
section Ia)l2),  $504,254,000,  of  which 
amount  $151,594,000  shall  be  available  for 
Indian  housing: 

"Hi)  for  assistance  under  subsections 
lb)ll)  and  (o)  of  section  8.  $2,444,114,000: 

"(Hi)  for  assistance  under  section  8(e)(2), 
$419,040,000: 

"(iv)  for  assistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959, 
$1,761,360,000: 

"(v)  for  comprehensive  iinprovement  as- 
sistance grants  under  section  14, 
$1,775,660,500: 

"(vi)  for  assistance  under  section  8  for 
property  disposition,  $329,220,000;  and 

"(vii)  for  assistance  under  section  8  for 
loan  management  $204,250,000. 

"(OH)  Any  amount  available  for  Indian 
housing  under  subsection  la)  that  is  recap- 
tured may  be  used  only  for  such  housing. 

"Hi)  Any  amount  available  for  the  conver- 
sion of  a  project  to  assistance  under  section 
8(b)ll),  if  not  required  for  such  purpose, 
shall  be  used  for  assistance  under  section 
8lb)ll). 

"(Hi)  Any  aniount  available  for  assistance 
under  section  8  for  property  disposition,  if 
not  required  for  such  purpose,  shall  be  used 
for  assistance  under  section  8(b)(1). ". 

SEC.  IK.  TENAST  RENTAL  CONTRIBUTIONS. 

(a)  Economic  Rent.— Section  3(a)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed- 

(1)  by  inserting  "(1)" after  "(a)"; 

(2)  in  the  last  sentence,  by  striking  "A" 
and  inserting  the  following:  "Except  as  pro- 
vided in  paragraph  (2),  a": 


(3)  by  redesignating  paragraphs  11) 
through  13)  as  subparagraphs  lA)  through 
IC),  respectively;  and 

14)  by  adding  at  the  end  the  following  new 
paragraph: 

"I2)IA)  Any  public  housing  agency  may 
provide  that  each  family  residing  in  a 
public  housing  project  owned  and  operated 
by  such  agency  lor  in  loxoer  income  housing 
assisted  under  section  8  that  contains  more 
than  2,000  dwelling  units)  shall  pay  as 
monthly  rent  for  not  more  than  a  5-year 
period  an  amount  determined  by  such 
agency  to  be  appropriate  that  does  not 
exceed  a  maximum  amount  that — 

"(i)  is  established  by  such  agency  and  ap- 
proved by  the  Secretary: 

"Hi)  is  not  more  than  the  amount  payable 
as  rent  by  such  family  under  paragraph  (1); 
and 

"(Hi)  is  not  less  than  the  average  monthly 
amount  of  debt  service  and  operating  ex- 
penses attributable  to  dwelling  units  of 
similar  size  in  public  housing  projects 
owned  and  operated  by  such  agency. 

"(B)  The  5-year  limitation  established  in 
subparagraph  (A)  shall  not  apply  to  any 
family  residing  in  c  public  housing  project 
administered  by  an  Indian  public  housing 
agency. ". 

(b)  Rent  Phase-IN.— Section  3  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  In  any  case  in  which  the  obtaining 
of  employment  by  a  resident  of  a  dwelling 
unit  assisted  under  this  Act  will  result  in  an 
increase  in  the  rent  payable  by  the  family  of 
such  resident  under  subsection  (a),  the 
public  housing  agency  involved  (or  the  Sec- 
retary, if  no  public  housing  agency  is  in- 
volved) shall  provide  for  a  gradual  increase 
in  such  rent  to  the  full  amount  during  a 
period  of  not  more  than  6  months. 

"(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  any  public  housing 
agency  that  submits  evidence  satisfactory  to 
the  Secretary  that  compliance  with  the  re- 
quirements unll  impose  an  unreasonable  ad- 
ministrative burden  on  the  public  housing 
agency. ". 

(c)  Reduction  of  Rental  Payments  for  El- 
derly AND  Handicapped  Famiues.— Section 
3(a)  of  the  United  States  Housing  Act  of 
1937  (as  amended  try  subsection  (a)  of  this 
section)  is  further  amended— 

(1)  in  paragraph  (1)(A),  by  inserting  before 
the  semicolon  the  following:  ",  except  as  pro- 
vided in  paragraph  14)":  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"I4)IA)  The  Secretary  may,  for  any  public 
housing  project  reduce  the  amount  estab- 
lished in  paragraph  IDIA)  to  not  less  than 
25  percent  of  the  family's  monthly  adjusted 
income  for  each  elderly  family  las  defined  in 
subsection  (b)(3))  who  resides  in  a  0-bed- 
room  dwelling  unit  in  the  project  if  the  Sec- 
retary determines  that  the  reductions  are 
likely  to  result  in  lower  costs  to  the  Federal 
Government  by  decreasing  or  preventing 
dwelling  unit  vacancies  in  the  project 

"(B)  The  rents  charged  in  any  public  hous- 
ing project  may  not  be  reduced  under  this 
paragraph  after  September  30,  1989,  except 
pursuant  to  a  determination  of  the  Secre- 
tary made  under  this  paragraph  on  or  before 
such  date. ". 

(d)  UTTLrrY  Allowance.— 

(1)  The  Comptroller  General  of  the  United 
States  shall  submit  to  the  Congress  not  later 
than  October  30,  1988,  a  report  regarding  the 
utility  allowances  provided  to  the  residents 
of  public    housing    and    housing   assisted 


under  section  8  of  the  United  States  Housing 
Act  of  1937. 
(2)  The  report  shall  include  the  follounng: 

(A)  A  description  of  the  manner  in  which 
public  housing  agencies  are  currently  calcu- 
lating utility  allowances,  including  a  na- 
tional survey  of  the  calculation  methods 
used. 

(B)  An  estimate  of  the  number  of  residents 
of  public  housing  and  housing  assisted 
under  section  8  of  the  United  States  Housing 
Act  of  1937  paying  more  than  30  percent  of 
monthly  adjusted  income  for  rent  and  utili- 
ties, including  a  separate  estimate  for  each 
meter  category. 

(C)  Recommendations  for  revisions  that 
may  be  made  in  current  law  to  ensure  that— 

(i)  utility  allowances  will  not  differ  solely 
because  of  the  metering  system  of  the  dioell- 
ing  unit 

Hi)  residents  of  public  housing  and  hous- 
ing assisted  under  section  8  of  the  United 
States  Housing  Act  of  1937  will  not  pay 
more  than  30  percent  of  monthly  adjusted 
income  for  rent  and  utilities;  and 

(Hi)  such  residents  will  have  a  strong  in- 
centive to  conserve  energy  and  reduce  utili- 
ty costs,  and  residents  who  waste  substan- 
tial amounts  of  energy  loill  be  penalized. 

(D)  A  description  of  administratively  fea- 
sible methods  of  ensuring  that  utility  allow- 
ances will  reflect  differences  in  the  size,  lo- 
cation, and  energy-conserving  condition  of 
different  types  of  dwelling  units  and  appli- 
ances. 

(E)  An  estimaU  of  the  costs  that  will  be  as- 
sociated with  any  recommendation  made 
under  subparagraph  (C). 

(3)  In  preparing  the  report  under  this  sub- 
section, the  Comptroller  General  shall  con- 
sult unth  the  Secretary  of  Housing  and 
Urban  Development  other  appropriate  Fed- 
eral officials,  other  knowledgeable  individ- 
uals, and  national  and  other  organizations 
representing  public  housing  agencies,  local 
governments,  tenants,  and  energy  conserva- 
tion interests. 

SEC  m.  INCOME  ELIGIBILrrr  FOR  ASSISTED  HOVS- 
/.VC. 

(a)  Implementation  of  Percentage  Limita- 
TioNS.— Section  16  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  follounng: 

"(c)  In  developing  admission  procedures 
implementing  subsection  (b),  the  Secretary 
may  not  totally  prohibit  admission  of  lower 
income  families  other  than  very  low-income 
families,  and  shall  establish,  as  appropriate, 
differing  percentage  limitations  on  admis- 
sion of  lower  income  families  in  separate  as- 
sisted housing  programs  that  when  aggre- 
gated, will  achieve  the  overall  percentage 
limitation  contained  in  subsection  (b).  The 
Secretary  shall  issue  regulations  to  carry  out 
this  subsection  not  later  than  60  days  after 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1987.". 

(b)  Exemptions  from  Percentage  Limita- 
tions.—Section  16  of  the  United  States 
Housing  Act  of  1937  (as  amended  by  subsec- 
tion (a)  of  this  section)  is  further  amended 
by  adding  at  the  end  the  folloxoing  new  sub- 
section: 

"IdXD  The  limitations  establUhed  in  sub- 
section (b)  shall  not  apply  to  dxoelling  units 
made  available  under  section  8  housing  as- 
sistance contracts  for  the  purpose  of  pre- 
venting displacement  or  ameliorating  the 
effects  of  displacement  including  displace- 
ment caused  by  rents  exceeding  30  percent  of 
monthly  adjusted  family  income,  of  lower 
income  families  from  projects  being  reha- 
bilitated rcith  assistance  from  rehabilitation 
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grants  under  section  17  and  the  Secretary 
shall  not  otherwise  unduly  restrict  the  use  of 
payments  under  section  S  housing  assist- 
ance contracts  for  this  purpose. 

"(2)  The  limitations  established  in  3ul>sec- 
tions  (a)  and  (bl  shall  not  apply  to  dwelling 
units  assisted  by  Indian  public  housing 
agencies. ". 

PART  t—PVBUC  HOUSING 

SEC.  III.  DISCRETIONARY  PREFERENCE  FOR  NEAR 
ELDERir  FAMIUES  IN  PIBUC  HOVS- 
INC  PRtUECTS  DESKNEO  FOR  THE  EL- 
DSRir. 

Section  3tb)(3J  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "In  deter- 
mining priority  for  admission  to  public 
housing  projects  designed  for  elderly  fami- 
lies, the  public  housing  agency  shall  give 
preference  to  such  families.  When  the  public 
housing  agency  determines  (in  accordance 
with  regrUations  of  the  Secretary)  that  there 
are  insvjficient  numl>ers  of  elderly  families 
to  fill  all  the  units  in  such  a  project,  the 
agency  may  give  preference  to  families  in 
which  the  head  of  household  for  spouse  J  is  at 
least  SO  years  of  age  but  below  the  age  of  62 
before  those  in  which  the  head  of  hoxisehold 
end  spouse,  if  any.  are  below  the  age  of  50. ". 

SEC.  lit  GRANTS  FOR  PIBUC  HOI  SING  DEVELOP- 
MENT. 

la)  Authority  To  Provide  Orahts.— Sec- 
tion S(a)  of  the  United  States  Housing  Act  of 
1937  is  amended  to  read  as  follows: 

"taUD  The  Secretary  may  make  annual 
contributions  to  public  housing  agencies  to 
assist  in  achieving  and  maintaining  the 
loxoer  income  character  of  their  projects.  The 
Secretary  shall  embody  the  provisions  for 
such  annual  contributions  in  a  contract 
guaranteeing  their  payment  The  contribu- 
tion payable  annually  under  this  section 
shall  in  no  case  exceed  a  sum  equal  to  the 
annual  amount  of  principal  and  interest 
payable  on  obligatioru  issued  by  the  public 
housing  agency  to  finance  the  development 
or  acquisition  cost  of  the  lower  income 
project  involved.  Annual  contributions  pay- 
able under  this  section  shall  be  pledged,  if 
the  Secretary  so  requires,  as  security  for  oth 
ligations  issued  by  a  public  housing  agency 
to  assist  the  development  or  acquisition  of 
the  project  to  which  annual  contributions 
relate  and  shall  be  paid  over  a  period  not  to 
exceed  40  years. 

"(2)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 
ing agencies  to  cover  the  development  cost 
of  public  housing  projects.  The  contract 
under  which  such  contributions  shall  be 
made  shall  specify  the  amount  of  capital 
contributions  required  for  each  project  to 
which  the  contract  pertains,  and  that  the 
terms  and  conditions  of  such  contract  shall 
remain  in  effect  for  a  40-year  period. 

"(3)  The  amount  of  contributions  that 
would  6e  established  for  a  newly  constructed 
project  by  a  public  housing  agency  designed 
to  accommodate  a  number  of  families  of  a 
given  size  and  kind  may  be  established 
under  this  section  for  a  project  by  such 
public  housing  agency  that  would  provide 
housing  for  the  comparable  numt>er.  sizes, 
and  kinds  of  families  through  the  acquisi- 
tion and  rehalnlitation.  or  use  under  lease, 
of  structures  that  are  suitable  for  lower 
income  housing  tise  and  obtained  in  the 
local  market ". 

(b)  CoNfORMif/a  Amendments.— 

(1)  Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(A)  by  striking  "annual"  in  the  section 
heading;  and 

(B)  by  striking  "annual"  in  subsection 
(e)(2). 


(2)  Section  6  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  "annual" 
the  first  place  it  appears  in  the  first  sen- 
tence of  subsection  (g).  and  each  place  it  ap- 
pears in  subsection  (d)  and  the  first  sen- 
tence of  each  of  subsections  (a)  and  (c). 

(3)  Section  7  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  "annual" 
in  the  proviso  in  the  first  sentence. 

(4)  Section  9(a)(2)  of  tlie  United  StaUs 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  "l>eing  assisted  by  an 
annual  contributions  contract  authorized 
by  section  5(c)"  and  inserting  the  following: 
"one  developed  pursuant  to  a  contributions 
contract  authorized  by  section  5";  and 

(B)  by  striking  "any  such  annual"  and  in- 
serting "any  such". 

(5)  Section  12  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking 
"annual". 

(6)  Section  14  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(A)  by  striking  "receive  assistance  under 
section  5(c)"  in  subsection  (c)(2)  and  insert- 
ing "assisted  under  section  5";  and 

(B)  by  striking  "annual"  in  each  of  para- 
graphs (2)  and  (4)(CI  of  subsection  (d). 

(7)  Section  IS  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  "with 
loans  or  debt  service  annual  contributions" 
in  clause  (2). 

(8)  Section  16(b)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"annual". 

(9)  Section  18(c)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"annual  contributions  authorized  under  sec- 
tion S(c)"  and  inserting  "contributions  au- 
thorized under  section  5". 

SEC.  Ill  UMITATION  on  PIBUC  HOI  SING  DEVELOP- 
MENT A.ND  ASSCRANCE  OF  PIBLIC 
HOVSING  QVALITY  STANDARDS. 

Section  5  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)(l)  After  September  30.  1987,  in  provid- 
ing assistance  under  this  Act  to  a  public 
housing  agency  for  public  housing  (other 
than  for  Indian  families),  the  Secretary 
shall  reserve  funds  for  the  development  of 
public  housing  only  if— 

"(A)  the  Secretary  determines  that  addi- 
tional amounts  are  required  to  complete  the 
development  of  dwelling  units  for  which 
amounts  are  obligated  on  or  before  such 
date: 

"(B)  the  public  housing  agency  certifies  to 
the  Secretary  that  85  percent  of  the  public 
housing  du}elling  units  of  the  public  housing 
agency— 

"(it  are  maintained  in  substantial  compli- 
ance with  the  housing  quality  standards  es- 
tablished by  the  Secretary  under  section 
8(0)  (6); 

"(ii)  will  be  so  maintained  upon  comple- 
tion of  modernization  for  which  funding 
has  been  awarded;  or 

"(Hi)  will  be  so  maintained  upon  comple- 
tion of  modernization  for  which  applica- 
tions are  pending  that  have  been  submitted 
in  good  faith  under  section  14  (or  a  compa- 
rable State  or  local  government  program.) 
and  that  there  is  a  reasonable  expectation, 
as  determiTied  by  the  Secretary  in  writing, 
that  the  applications  would  be  approved; 

"(C)  the  public  housing  agency  certifies 
that  such  development— 

"(i)  will  replace  dwelling  units  that  are 
disposed  of  or  demolished  by  the  public 
housing  agency,  including  dwelling  units 
disposed  of  or  lost  through  sale  to  tenants  or 
through  units  redesign;  or 

"(ii)  is  required  to  comply  with  court 
orders  or  directions  of  the  Secretary; 


"(D)  the  public  housing  agency  certifies 
that  it  has  demands  for  family  housing  not 
satisfied  by  the  rental  assistance  programs 
established  in  subsection  (b)  or  (o)  of  section 
8  for  which  it  plans  to  construct  or  acquire 
projects  of  not  more  than  100  units;  or 

"(E)  the  Secretary  makes  such  reservation 
under  paragraph  (2). 

"(2)  Notwithstanding  any  other  provision 
of  law,  not  more  than  20  percent  of  thi 
funds  appropriated  for  development  oj 
public  housing  also  may  be  committed  by 
the  Secretary  for  the  substantial  redesign, 
reconstruction,  or  redevelopment  of  existing 
public  housing  projects  or  units,  which  work 
shall  be  carried  out  pursuant  to  the  rules 
and  regulations  applicable  to  the  develop- 
ment of  public  housing. ". 

SEC.   in.  LIMITATION  ON  RECAPTl'RE  OF  FINDING 
RESERVATION.S. 

Section  5  of  the  United  States  Housing  Act 
of  1937  (as  amended  by  section  113  of  this 
Act)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)  After  the  reservation  of  public  hous- 
ing development  funds  to  a  public  housing 
agency,  the  Secretary  may  not  recapture  any 
of  the  amounts  included  in  such  reservation 
due  to  the  failure  of  a  public  housing  agency 
to  begin  construction  or  rehabilitation,  or  to 
complete  acquisition,  during  the  30-month 
period  following  the  date  of  such  reserva- 
tion. During  such  30-month  period,  the 
public  housing  agency  shall  be  permitted  to 
change  the  site  of  the  public  housing  project 
or  reformulate  the  project  if  not  less  than 
the  original  number  of  dwelling  units  are  to 
6e  constructed,  rehabilitated,  or  acquired. 
There  shall  t>e  excluded  from  the  computa- 
tion of  such  30-month  period  any  delay  in 
the  beginning  of  construction  or  rehabilita- 
tion of  such  project  caused  by  (1)  the  failure 
of  the  Secretary  to  process  such  project 
within  a  reasonable  period  of  time;  (2)  any 
environmental  review  requirement'  (3)  any 
legal  action  affecting  such  project  or  (4) 
any  other  factor  beyond  the  control  of  the 
public  housing  agency. ". 

SEC.  IIS.  INDIAN  PVBLIC  HOI  Sl.\a 

Section  5  of  the  United  States  Housing  Act 
of  1937  (as  amended  by  section  114  of  this 
Act)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(I)  The  Secretary  may  not  use  as  a  crite- 
rion for  distributing  assistance  under  this 
section  the  progress  made  by  an  Indian 
public  housing  agency  in  collecting  rents 
owed  by  tenants  unless— 

"(1)  such  criterion  is  used  as  1  of  several 
criteria  that  are  weighted  proportionally 
and  is  established  by  regulations  issued 
after  public  notice  and  opportunity  to  com- 
ment in  accordance  vrith  section  553  of  title 
5,  United  States  Code;  or 

"(2)  the  Secretary  determines  that  the 
Indian  public  housing  agency  has  demon- 
strated a  pattern  of  substantial  noncompli- 
ance with  requirements  governing  the  collec- 
tion of  rents. ". 

SEC.  lit.  LOCATION  OF  ACQUIRED  HOVSINC. 

Section  6(h)  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  inserting  before  "is"  the  following: 
"in  the  neighborhood  where  the  public  hous- 
ing agency  determines  the  housing  is 
needed";  and 

(2)  by  inserting  "in  such  neighborhood" 
after  "rehabilitation". 

SEC.  117.  PUBLIC  HOUSING  CHILD  CARE  GRANTS. 

Section  222  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  to 
read  as  follows: 


"PUBUC  HOUSING  CHILD  CARE  DEMONSTRATION 
PROGRAM 

"Sec.  222.  (a)  Program  Authority.— 

"(1)  The  Secretary  of  Housing  and  Urban 
Development  shall,  to  the  extent  approved  in 
appropriation  Acts,  carry  out  a  demonstra- 
tion program  of  making  grants  to  nonprofit 
organizations  to  assist  such  organizations 
in  providing  child  care  services  in  lonoer 
income  housing  projects  for  lower  income 
families  who  reside  in  public  housing. 

"(2)  The  Secretary  shall  design  the  pro- 
gram described  in  paragraph  (1)  to  deter- 
mine the  extent  to  which  the  availalrility  of 
child  care  services  in  lower  income  housing 
projects  facilitates  the  employability  of  the 
parents  or  guardians  of  children  residing  in 
public  housing. 

"(b)  EuaiBiuTY  FOR  Assistance.— The  Sec- 
retary may  make  a  grant  to  a  nonprofit  or- 
ganization for  child  care  services  in  a  lower 
income  housing  project  only  if— 

"(1)  prior  to  receipt  of  assistance  under 
this  section,  a  child  care  services  program  is 
not  in  operation  in  the  project' 

"(2)  the  public  housing  agency  agrees  to 
provide  suitable  facilities  for  the  provision 
of  child  care  services; 

"(3)  the  child  care  services  program  in  the 
project  will  serve  preschool  children  during 
the  day,  school  children  after  school  or  both, 
in  order  to  permit  the  parents  or  guardians 
of  such  children  to  obtain,  retain,  or  train 
for  employment 

"(4)  the  child  care  services  program  in  the 
project  is  designed,  to  the  extent  practicable, 
to  involve  the  participation  of  the  parents  of 
children  benefiting  from  such  program; 

"(5)  the  child  care  services  program  in  the 
project  is  designed,  to  the  extent  practicable, 
to  employ  in  part-time  positions  elderly  in- 
dividuals who  reside  in  the  loroer  income 
housing  project  involved;  and 

"(6)  the  child  care  services  program  in  the 
project  complies  with  all  applicable  State 
and  local  laws,  regulations,  and  ordinances. 

"(c)  Allocation  of  Assistance.- In  provid- 
ing grants  under  this  section,  the  Secretary 
shaU- 

"(1)  give  priority  to  nonprofit  organiza- 
tions providing  child  care  services  in  lower 
income  housing  projects  in  which  reside  the 
largest  number  of  preschool  and  school  chil- 
dren of  lower  income  families; 

"(2)  seek  to  ensure  a  rea-fonable  distribu- 
tion of  such  grants  between  urban  and  rural 
areas  and  among  nonprofit  organizations 
providing  child  care  services  in  lower 
income  housing  projects  of  varying  sizes; 
and 

"(3)  seek  to  provide  such  grants  to  the 
largest  number  of  nonprofit  organizations 
practicable,  considering  the  amount  of 
funds  available  under  this  section  and  the 
financial  requirements  of  the  particular 
child  care  services  programs  to  fte  estab- 
lished in  the  lower  income  housing  projects 
for  which  applications  are  submitted  under 
this  section. 

"(d)  Administrative  Provisions.— 

"(1)  Applications  for  grants  under  this  sec- 
tion shall  be  made  by  nonprofit  organiza- 
tions (in  consultation  with  public  housing 
agencies)  in  such  form,  and  according  to 
such  procedures,  as  the  Secretary  may  pre- 
scribe. 

"(2)  Any  nonprofit  organization  receiving 
a  grant  under  this  section  may  use  such 
grant  only  for  operating  expenses  and  minor 
renovations  of  facilities  necessary  to  the 
provision  of  child  care  services  under  this 
section. 

"(3)  The  Secretary  shall  conduct  periodic 
evaluatioTu  of  each  child  care  services  pro- 


gram assisted  under  this  section  for  pur- 
poses of— 

"(A)  determining  the  effectiveness  of  such 
program  in  providing  child  care  services 
and  permitting  the  parents  or  guardians  of 
children  residing  in  public  housing  to 
obtain,  retain,  or  train  for  employment  and 

"(B)  ensuring  compliance  ioith  the  provi- 
sions of  this  section. 

"(4)  No  provision  of  this  section  may  be 
construed  to  authorize  the  Secretary  to  es- 
tablish any  health,  safety,  educational,  or 
other  standards  urith  respect  to  child  care 
services  or  facilities  assisted  with  grants  re- 
ceived under  this  section.  Such  services  and 
facilities  shall  comply  uxith  all  applicable 
State  and  local  laws,  regulations,  and  ordi- 
nances, and  all  requirements  established  by 
the  Secretary  of  Health  and  Human  Services 
for  child  care  services  and  facilities. 

"(e)  Report  to  Congress.— Not  later  than 
the  expiration  of  the  3-year  period  following 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1987, 
the  Secretary  shall  prepare  and  submit  to 
the  Congress  a  detailed  report  setting  forth 
the  findings  and  conclxisions  of  the  Secre- 
tary as  a  result  of  carrying  out  the  demon- 
stration program  established  in  this  section. 
Such  report  shall  include  any  recommenda- 
tions of  the  Secretary  xoith  respect  to  the  es- 
tablishment of  a  permanent  program  of  as- 
sisting child  care  services  in  lower  income 
housing  projects. 

"(f)  Definitions.— For  purposes  of  this  sec- 

tiOTL' 

"(1)  The  term  lower  income  families'  has 
the  meaning  given  such  term  in  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

"(2)  The  terms  lower  income  housing 
project'  and  'public  housing'  have  the  mean- 
ings given  such  terms  in  section  3(b)(1)  of 
the  United  States  Housing  Act  of  1937. 

"(3)  The  term  'public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

"(4)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"(g)  Authorization  of  Appropriations.— Of 
the  total  amount  approved  in  appropriation 
Acts  under  section  103  of  the  Housing  and 
Community  Development  Act  of  1974,  there 
shall  be  set  aside  to  carry  out  this  section 
iS.OOO.OOO  for  fiscal  year  1988  and  $5,210,000 
for  fiscal  year  1989. ". 
sec.  lis.  payments  for  operation  of  lower 

INCOME  HOUSING  PROJECTS. 

(a)  Performance  Funding  System.— Sec- 
tion 9(a)  of  the  United  States  Housing  Act  of 
1937  is  amended— 

(1)  by  striking  the  last  sentence  of  para- 
graph (1);  and 

(2)  by  adding  at  the  end  the  foUovoing  new 
paragraph: 

"(3)(A)  For  purposes  of  making  payments 
under  this  section,  the  Secretary  shall  utilize 
a  performance  funding  system  that  is  sub- 
stantially based  on  the  system  defined  in 
regulations  and  in  effect  on  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Act  of  1987  (as  modified  by 
this  paragraph),  and  that  establishes  stand- 
ards for  costs  of  operation  and  reasonable 
projections  of  income,  taking  into  account 
the  character  and  location  of  the  project  and 
the  characteristics  of  the  families  served,  in 
accordance  with  a  formula  representing  the 
operations  of  a  prototype  well-managed 
project  Such  performance  funding  system 
shall  be  established  in  consultation  with 
public  housing  agencies  and  their  associa- 
tions, be  contained  in  a  regulation  promul- 


gated by  the  Secretary  prior  to  the  start  of 
any  fiscal  year  to  which  it  applies,  and 
remain  in  effect  for  the  duration  of  such 
fiscal  year  without  change.  Notwithstanding 
the  preceding  sentences,  the  Secretary  shall 
revise  the  performance  funding  system  by 
June  IS,  1988,  to  accurately  reflect  the  in- 
crease in  insurance  costs  incurred  by  public 
housing  agencies. 

"(B)  Under  the  performance  funding 
system  established  under  this  paragraph— 

"(i)  in  the  first  year  that  the  reductions 
occur,  any  public  housing  agency  shall  share 
equally  with  the  Secretary  any  cost  reduc- 
tions due  to  the  differences  ttetween  project- 
ed and  actual  utility  rates  attributable  to 
actions  taken  by  the  agency  which  lead  to 
such  reductions; 

"(ii)  in  the  case  of  any  public  housing 
agency  that  receives  financing  (from  a 
person  other  than  the  Secretary)  or  enters 
into  a  performance  contract  to  undertake 
energy  conservation  improvements  in  a 
public  housing  project  under  which  pay- 
ment does  not  exceed  the  cost  of  the  energy 
saved  as  a  result  of  the  improvements 
during  a  negotiated  contract  period  of  not 
more  than  12  years  that  is  approved  by  the 
Secretary— 

"(I)  the  public  houMng  agency  shall  retain 
100  percent  of  any  cost  avoidance  due  to  dif- 
ferences betioeen  projected  and  actual  utility 
consumption  (adjusted  for  heating  degree 
days)  attributable  to  the  improvements, 
until  the  term  of  the  financing  agreement  is 
completed,  at  which  time  the  annual  utility 
expense  level  3-year  rolling  base  procedures 
shall  be  applied  using— 

"(a)  in  the  first  year  foUoioing  Uxe  end  of 
the  contract  period,  the  energy  use  during 
the  2  years  prior  to  installation  of  the 
energy  conservation  improvements  and  the 
last  contract  year; 

"(b)  in  the  second  year  following  the  end 
of  the  contract  period,  the  energy  use  during 
the  1  year  prior  to  installation  of  the  energy 
conservation  improvements  and  the  2  years 
following  the  end  of  the  contract  period;  and 

"(c)  in  the  third  year  following  the  end  of 
the  contract  period,  the  energy  use  in  the  3 
years  following  the  end  of  the  contract 
period;  or 

"(II)  the  Secretary  shall  provide  an  addi- 
tional operating  subsidy  above  the  current 
allowable  utility  expense  level  equivalent  to 
the  cost  of  the  energy  saved  as  a  result  of  the 
improvements  and  sufficient  to  cover  pay- 
ments for  the  improvements  through  the 
term  of  the  contract  or  agreement' 

"(Hi)  there  shall  be  a  formal  review  proc- 
ess for  the  purpose  of  providing  such  revi- 
sions to  the  allowable  expense  level  of  a 
public  housing  agency  as  necessary— 

"(I)  to  correct  inequities  and  abnormali- 
ties that  exist  in  the  base  year  expense  level 
of  such  public  housing  agency; 

"(II)  to  accurately  reflect  changes  in  oper- 
ating circumstances  since  the  initial  deter- 
mination of  such  base  year  expense  level  (in- 
cluding, but  not  limited  to,  any  increase  in 
amounts  paid  for  employee  salaries  or  wages 
due  to  the  repeal  of  the  Comprehensive  Em- 
ployment and  Training  Act);  and 

"(III)  to  ensure  that  the  aUotoable  expense 
limit  accurately  reflects  the  higher  cost  of 
operating  the  project  in  an  economically 
distressed  unit  of  local  government  and  the 
lower  cost  of  operating  the  project  in  an  eco- 
nomically prosperous  unit  of  local  govern- 
ment; and 

"(iv)  if  a  public  housing  agency  redesigns 
or  substantially  rehabilitates  a  public  lious- 
ing  project  so  that  2  or  more  dwelling  units 
are  combined  to  create  a  single  larger  dwell- 
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ing  unit,  the  payments  received  under  this 
section  shall  not  be  reduced  solely  because  of 
the  resulting  reduction  in  the  numl>er  of 
dwelling  units  if  not  less  than  the  same 
number  of  individuals  will  reside  in  the  new 
larger  dwelling  unit  as  resided  in  the  dwell- 
ing units  that  were  combined  to  form  such 
larger  diDelling  unit ". 

^6^  Authorization  of  Appropriations.— 
Section  9(c)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"Ic)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  tl.SOO.OOO.OOO 
for  fiscal  year  1988  and  tl.S63.000.000  for 
fiscal  year  1989.". 

(c)  Time  of  Payment.— Section  9  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"le)  In  the  case  of  any  public  housing 
agency  that  submits  its  budget  for  any  fiscal 
year  of  such  agency  to  the  Secretary  in  a 
timely  manner  in  accordance  with  the  regu- 
lations issued  by  the  Secretary  under  this 
section,  assistance  to  be  provided  to  such 
agency  under  this  section  for  such  fiscal 
year  shall  commence  not  later  than  the  1st 
month  of  such  fiscal  year,  and  shall  be  paid 
in  accordance  xeith  such  payment  schedule 
(u  may  be  agreed  upon  by  the  Secretary  and 
such  agency. ". 

(d>  Use  of  Operating  Subsidies  To 
Remedy  PHA  Noncompuance  With  Audit 
RESPONSiBiuTiEs.-Section  9la)U)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentences:  "If  the  Secretary  determines  that 
a  public  housing  agency  has  failed  to  take 
the  actions  required  to  submit  an  acceptable 
audit  on  a  timely  basis  in  accordance  vrith 
chapUr  75  of  title  31,  United  States  Code, 
the  Secretary  may  arrange  for.  and  pay  the 
costs  of,  the  audit  In  such  circumstances, 
the  Secretary  may  xtnthhold,  from  assistance 
otherwise  payable  to  the  agency  under  this 
section,  amounts  sufficient  to  pay  for  the 
reasonable  costs  of  conducting  an  accepta- 
ble audit  including,  when  appropriate,  the 
reasonable  costs  of  accounting  services  nec- 
essary to  place  the  agency's  books  and 
records  in  atiditable  condition.  ". 

SSC.    Il$i    COMPR£HE.\snE  IMPROVEMEST  ASSIST- 
ASCE  PROGRAM. 

(a)  Purpose  of  Amendments.— It  is  the  pur- 
pose of  the  amendments  made  by  this  sec- 
tion— 

(1)  to  provide  assistance  on  a  reliable  and 
more  predictable  basis  to  public  housing 
agencies  in  furtherance  of  their  plans  to 
enable  them  to  operate,  upgrade,  modernize, 
and  rehabilitate  public  housing  projects  fi- 
nanced under  the  United  States  Housing  Act 
of  1937  to  ensure  their  continued  availalyil- 
ity  for  the  benefit  of  lower  income  families 
as  decent  safe,  and  sanitary  rental  housing 
at  affordable  rents; 

(2)  to  provide  considerable  discretion  to 
public  housing  agencies  to  decide  the  specif- 
ic improvements,  the  manner  of  their  execu- 
tion, and  the  timing  of  the  expenditure  of 
funds  in  the  modernization  of  projects 
under  section  14  of  the  United  States  Hous- 
ing Act  of  1937; 

13)  to  significantly  simplify  the  program 
Of  Federal  assistance  for  capital  improve- 
ments in  public  housing  projects; 

(4)  to  provide  increased  opportunities  and 
incentives  for  more  efficient  management  of 
putUic  housing  projects;  and 

(5)  to  afford  public  housing  agencies 
greater  control  in  planning  and  expending 
funds  under  the  United  States  Housing  Act 
of  1937  for  the  modernization,   rehabilita- 


tion, maintenance,  and  improvement  of 
public  housing  projects  to  benefit  loroer 
income  families. 

(b)  Authority  To  Provide  Financial  As- 
sisTAMCE.— Section  14(b)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 
ing agencies  under  this  section.  The  con- 
tract under  which  the  contributions  shall  be 
made  shall  specify  that  the  terms  and  condi- 
tiOTis  of  the  contract  shall  remain  in  effect 
for  a  20-year  period  for  any  project  receiving 
the  benefit  of  a  grant  under  the  contract ". 

(c)  Appucations  by  PHA's  Managing  Less 
Than  500  Units.— Section  14(d)  of  the  United 
States  Housing  Act  of  1937  is  amended  in 
the  matter  preceding  paragraph  (1)  by  in- 
serting after  "subsection  (b) "  the  following: 
"to  a  public  housing  agency  that  owns  or 
operates  less  than  500  public  housing  dwell- 
ing units". 

(d)  Comprehensive  Plans.— Section  14  of 
the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  by  redesignating  subsection  (e)  as  au6- 
section  (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsectiorv 

"(e)(1)  No  financial  assistance  may  be 
made  available  under  this  section  to  a 
public  housing  agency  that  owns  or  operates 
500  or  more  public  housing  dwelling  units 
unless  the  Secretary  approves  (or  has  ap- 
proved before  the  effective  date  of  this  sub- 
section) a  5-year  comprehensive  plan  sub- 
mitted by  the  public  housing  agency,  except 
that  the  Secretary  may  provide  such  assist- 
ance if  it  is  necessary  to  correct  conditions 
that  constitute  an  immediate  threat  to  the 
health  or  safety  of  tenants.  The  comprehen- 
sive plan  shall  contain— 

"(A)  a  comprehensive  assessment  of— 

"(i)  the  current  physical  condition  of  each 
public  housing  project  owned  or  operated  by 
the  public  housing  agency; 

"(ii)  the  physical  improvements  necessary 
for  each  such  project  to  permit  the  project— 

"(I)  to  be  rehabilitated  to  a  level  at  least 
egual  to  the  modernization  standards  speci- 
fied in  the  Modernization  Handbook  of  the 
Department  of  Housing  and  Urban  Develop- 
ment in  effect  on  the  date  of  the  enactment 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987.  as  well  as  the  moderniza- 
tion standards  established  by  the  Secretary 
and  in  effect  at  the  time  of  the  preparation 
of  the  comprehensive  plan;  and 

"(II)  to  comply  with  life-cycle  cost-effec- 
tive energy  conservation  performance  stand- 
ards established  by  the  Secretary  to  reduce 
operating  costs  over  the  estimated  life  of  the 
building;  and 

"(Hi)  the  replacement  needs  of  equipment 
systems  and  structural  elements  that  will  be 
required  to  be  met  (assuming  routine  and 
timely  maintenance  is  performed)  during 
the  5-year  period  covered  by  the  comprehen- 
sive plan; 

"(B)  a  comprehensive  assessment  of  the 
improvements  needed  to  upgrade  the  man- 
agement and  operation  of  the  public  hous- 
ing agency  and  of  each  such  project  so  that 
decent  safe,  and  sanitary  living  conditions 
will  be  provided  such  projects,  which  assess- 
ment shall  include  at  least  an  identification 
of  needs  related  to— 

"(i)  the  management  financial,  and  ac- 
counting control  systems  of  the  public  hous- 
ing agency  that  are  related  to  such  projects; 


"(ii)  the  adequacy  and  qualifications  of 
personnel  appropriate  to  be  employed  by  the 
public  housing  agency  (in  the  management 
and  operation  of  such  projects)  for  each  sig- 
nificant category  of  employment  and 

"(Hi)  the  improvement  of  the  efficacy  of— 

"(I)  tenant  programs  and  services  in  such 
projects; 

"(ID  the  security  of  each  such  project  and 
its  tenants; 

"(III)  policies  and  procedures  of  the  public 
housing  agency  for  the  selection  and  evic- 
tion of  tenants  in  such  projects;  and 

"(IV)  other  policies  and  procedures  of  the 
public  housing  agency  relating  to  such 
projects,  as  specified  by  the  Secretary; 

"(C)  an  analysis,  made  on  a  project-by- 
project  basis  in  accordance  with  standards 
and  criteria  prescribed  by  the  Secretary, 
demonstrating  that  completion  of  the  im- 
provements and  replacements  identified 
under  subparagraphs  (A)  and  (B)  will  rea- 
sonably ensure  the  long-term  physical  and 
social  viability  of  each  such  project  at  a  rea- 
sonable cost 

"(D)  an  action  plan  for  making  the  im- 
provements and  replacements  identified 
under  subparagraphs  (A)  and  (B)  that  are 
determined  under  the  analysis  described  in 
subparagraph  (C)  to  reasonably  ensure  long- 
term  viability  of  each  such  project  at  a  rea- 
sonable cost  which  action  plan  shall  in- 
clude at  least  a  schedule,  in  order  of  priority 
established  by  the  public  housing  agency,  of 
the  actions  that  are  to  be  completed  over  a 
period  of  5  years  from  the  date  of  approval 
of  the  comprehensive  plan  by  the  Secretary 
(or  any  longer  period  reasonably  needed  to 
make  the  improvements  and  replacements, 
considering  the  scope  of  the  improvements 
and  replacements  and  the  amount  of  fund- 
ing provided)  and  that  are  necessary— 

"(il  to  make  the  improvements  and  re- 
placements identified  under  subparagraph 
(A)  for  each  project  expected  to  receive  cap- 
ital improveiients  or  replacements  (with 
priority  to  improvements  and  replacements 
required  to  correct  any  life  threatening  con- 
dition); and 

"(ii)  to  upgrade  the  management  and  op- 
eration of  the  public  housing  agency  and  its 
public  housing  projects  as  descritfed  in  sub- 
paragraph (B); 

"(E)  a  statement  to  6e  signed  by  the  chief 
local  government  official  (or  Indian  tribal 
official,  if  appropriate),  certifying  that— 

"(i)  the  comprehensive  plan  was  developed 
by  the  public  housing  agency  in  consulta- 
tion with  appropriate  local  government  offi- 
cials (or  Indian  tribal  officials)  and  leith 
tenants  of  the  housing  projects  (or  tenants 
of  the  Indian  housing  projects)  eligible  for 
assistance  under  this  section,  which  shall 
include  at  least  one  public  hearing  that 
shall  be  held  prior  to  the  initial  adoption  of 
any  plan  by  the  public  hotising  agency  for 
use  of  such  assistance,  and  afford  tenants 
and  interested  parties  an  opportunity  to 
summarize  their  priorities  and  concerns,  to 
ensure  their  due  consideration  in  the  plan- 
ning process  of  the  public  housing  agency; 
and 

"(ii)  the  comprehensive  plan  is  consistent 
with  the  assessment  of  the  community  of  its 
lower  income  housing  needs  and  that  the 
unit  of  general  local  government  (or  Indian 
tribe)  will  cooperate  in  the  provision  of 
tenant  programs  and  services  (as  defined  in 
section  3(c)(2)); 

"(F)  a  statement  to  be  signed  by  the  chief 
public  housing  official  certifying  that  the 
public  housing  agency  will  carry  out  the 
comprehensii}e  plan  in  conformity  with  title 
VI  of  the  Civil  RighU  Act  of  1964,  title  VIII 


of  the  Act  of  April  11,  1968  (commonly 
known  as  the  Civil  Rights  Act  of  1968).  and 
section  504  of  the  Rehabilitation  Act  of  1973; 
"(G)  a  preliminary  estimate  of  the  total 
cost  of  the  items  identified  in  subpara- 
graphs (Al  and  (B),  including  a  preliminary 
estimate  of  the  funds  that  will  be  required 
during  each  year  covered  by  the  comprehen- 
sive plan  to  accomplish  the  xoork  pursuant 
to  the  action  plan;  and 

"(H)  such  other  infoTjnation  as  the  Secre- 
tary may  require. 

"(2)(A)  The  Secretary  shall  approve  a  com- 
prehensive plan  unless— 

"(i)  the  comprehensive  plan  is  incomplete 
in  significant  matters; 

"(ii)  on  the  basis  of  available  significant 
facts  and  data  pertaining  to  the  physical 
and  operational  condition  of  the  public 
housing  projects  of  the  public  housing 
agency  or  the  management  and  operations 
of  the  public  housing  agency,  the  Secretary 
determines  that  the  identification  by  the 
public  housing  agency  of  needs  is  plainly  in- 
consistent with  such  facts  and  data; 

"(Hi)  on  the  basis  of  the  comprehensive 
plan,  the  Secretary  determines  that  the 
action  plan  described  in  paragraph  (1)(D)  is 
plainly  inappropriate  to  meeting  the  needs 
identified  in  the  comprehensive  plan^  or 
that  the  public  housing  agency  has  failed  to 
demonstrate  that  completion  of  improve- 
ments and  replacements  identified  under 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
will  reasonably  ensure  long-term  viability  of 
one  or  more  public  housing  projects  to 
which  they  relate  at  a  reasonable  cost  or 

"(iv)  there  is  evidence  available  to  the  Sec- 
retary that  tends  to  challenge  in  a  substan- 
tial manner  any  certification  contained  in 
the  comprehensive  plan. 

"(B)  The  comprehensive  plan  shall  be  con- 
sidered to  be  approved,  unless  the  Secretary 
notifies  the  public  housing  agency  in  writ- 
ing within  75  calendar  days  of  submission 
that  the  Secretary  has  disapproved  the  com- 
prehensive plan  as  submitted,  indicating  the 
reasons  for  disapproval  and  modifications 
required  to  make  the  comprehensiw  plan 
approvable. 

"(3)(A)  Each  public  housing  agency  that 
owns  or  operates  500  or  more  public  housing 
dvielling  units  shall  after  being  advised  by 
the  Secretary  of  the  estimated  assistance  it 
will  receive  under  this  section  in  any  fiscal 
year,  submit  to  the  Secretary,  at  a  date  de- 
termined by  the  Secretary,  an  annual  state- 
ment of  the  activities  and  expenditures  pro- 
jected to  be  undertaken,  in  whole  or  in  part 
try  such  assistance  during  the  12-month 
period  immediately  following  the  execution 
of  the  contract  for  such  assistance.  The  Sec- 
retary, in  establishing  the  funding  for  a 
public  housing  agency  for  any  fiscal  year, 
shall  review  the  relative  needs  for  restoring 
public  housing  shown  by  the  approved  com- 
prehensive plans  in  the  regional  or  area 
office  of  the  Department  of  Housing  and 
Urban  Development  for  such  agency.  As  long 
as  the  activities  and  expenditures  are  con- 
sistent with  the  approved  plan^  the  public 
housing  agency  shall  have  total  discretion 
in  expending  assistance  for  any  activity  or 
work  set  forth  in  the  plan.  The  annual  state- 
ment shall  include  a  certification  by  the 
public  housing  agency  that  the  proposed  ac- 
tivities and  expenditures  are  consistent 
with  the  approved  comprehensive  plan  of 
the  public  housing  agency.  The  annual  state- 
ment also  shall  include  a  certification  that 
the  public  housing  agency  has  provided  the 
tenants  of  the  public  housing  affected  by  the 
planned  activities  the  opportunity  to  review 
the  annual  statement  and  comm£nt  on  it 


and  that  such  comments  have  been  taken 
into  account  in  formulating  the  annual 
statement  as  submitted  to  the  Secretary. 

"(B)  A  public  housing  agency  may  propose 
an  amendment  to  its  comprehensive  plan 
under  paragraph  (1)  in  any  annual  state- 
ment Any  such  proposed  amendment  shall 
be  reviewed  in  accordance  with  paragraph 
(2).  and  shall  include  a  certification  that  (i) 
the  proposed  amendment  has  been  made 
publicly  available  for  comment  prior  to  its 
submission;  (ii)  affected  tenants  have  been 
given  sufficient  time  to  review  and  com- 
ment on  it  and  (Hi)  such  comments  have 
been  taken  into  consideration  in  the  prepa- 
ration and  submission  of  the  amendment  A 
public  hoxising  agency  shall  have  a  right  to 
am£nd  its  comprehensive  plan  and  related 
statements  to  extend  the  time  for  perform- 
ance whenever  the  Secretary  has  not  provid- 
ed the  amount  of  assistance  set  forth  in  the 
plan  or  has  not  provided  the  assistance  in  a 
timely  manner. 

"(C)  The  Secretary  shall  approve  the 
annual  statement  and  any  amendment  to  it 
or  the  comprehensiTje  plan  unless  the  Secre- 
tary determines  that  the  statement  or 
amendment  is  plainly  inconsistent  with  the 
activities  specified  in  the  comprehensive 
plaru  The  statement  or  amendment  shall  be 
considered  to  be  approved,  unless  the  Secre- 
tary notifies  the  public  housing  agency  in 
writing  before  the  expiration  of  the  75-day 
period  following  its  submission  that  the  Sec- 
retary has  disapproved  it  as  submitted,  indi- 
cating the  reasons  for  disapproval  and  the 
mx>difications  required  to  make  it  approv- 
able. 

"(4)(A)  Each  public  housing  agency  that 
owns  or  operates  500  or  more  public  housing 
dwelling  units  shall  submit  to  the  Secretary, 
on  a  date  determined  by  the  Secretary,  a  per- 
formance and  evaluation  report  concerning 
the  use  of  funds  made  available  under  this 
section.  The  report  of  the  public  housing 
agency  shall  include  an  assessment  by  the 
public  housing  agency  of  the  relationship  of 
such  use  of  funds  made  available  under  this 
section,  as  well  as  the  use  of  other  funds,  to 
the  needs  identified  in  the  comprehensive 
plan  of  the  public  housing  agency  and  to  the 
purposes  of  this  section.  The  public  housing 
agency  shall  certify  that  the  report  has  been 
made  available  for  review  and  comment  by 
affected  tenants  prior  to  its  submission  to 
the  Secretary. 

"(B)  The  Secretary  shall  at  least  on  an 
annual  basis,  make  such  reviews  as  may  be 
necessary  or  appropriate  to  determine 
whether  each  public  hoxising  agency  receiv- 
ing assistance  under  this  section— 

"(i)  has  carried  out  its  activities  under 
this  section  in  a  timely  manner  and  in  ac- 
cordance with  its  comprehensive  plan; 

"(ii)  has  a  continuing  capacity  to  carry 
out  its  comprehensive  plan  in  a  timely 
manner; 

"(Hi)  has  satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  such  perform- 
ance standards  as  shall  be  prescribed  by  the 
Secretary,  and  has  made  reasonable  progress 
in  carrying  out  modernization  projects  ap- 
proved under  this  sectioTL 

"(C)  Each  public  housing  agency  that 
ouns  or  operates  500  or  more  public  housing 
dwelling  units  and  receives  assistance  under 
this  section  shall  have  an  audit  made  in  ac- 
cordance with  chapter  75  of  title  31.  United 
States  Code.  The  Secretary,  the  Inspector 
General  of  the  Department  of  Housing  and 
Urban  Development  and  the  Comptroller 
General  of  the  United  States  shall  have 
access  to  all  books,  documents,  papers,  or 
other  records  that  are  pertinent  to  the  ac- 


tivities carried  out  under  this  section  in 
order  to  make  audit  examinations,  excerpts, 
and  transcripts. 

"(D)  The  comprehensive  plan,  any  amend- 
ments to  the  comprehensive  plan,  and  the 
annual  statement  shall  once  approved  by 
the  Secretary,  be  binding  upon  the  Secretary 
and  the  public  housing  agency.  The  Secre- 
tary may  order  corrective  action  only  if  the 
public  housing  agency  does  not  comply  with 
subparagraph  (A)  or  (B)  or  if  an  audit  under 
subparagraph  (C)  reveals  findings  that  the 
Secretary  reasonably  believes  require  such 
correctix>e  action.  The  Secretary  may  unth- 
hold  funds  under  this  section  only  if  the 
public  housing  agency  fails  to  take  such  cor- 
rective action  after  notice  and  a  reasonable 
opportunity  to  do  so.  In  administering  this 
section,  the  Secretary  shall  to  the  greatest 
extent  possible,  respect  the  professional 
judgment  of  the  administrators  of  the  public 
housing  agency. ". 

(e)  Eligible  Costs.— Section  14(f)  of  the 
United  States  Housing  Act  of  1937  (as  so  re- 
designated by  this  section)  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  in  the  matter  preceding  paragraph  (1), 
by  inserting  after  "public  housing  agency" 
the  following;  "that  owns  or  operates  less 
than  500  public  housing  dwelling  units"; 

(3)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D);  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph' 

"(2)  A  public  housing  agency  that  owns  or 
operates  500  or  more  public  housing  dwell- 
ing units  may  use  financial  assistance  re- 
ceived under  subsection  (b)  only— 

"(A)  to  undertake  activities  described  in 
its  approved  comprehensive  plan  under  sub- 
section (e)(1)  or  its  annual  statement  under 
subsection  (e)(3); 

"(B)  to  correct  conditions  that  constitute 
an  immediate  threat  to  the  health  or  safety 
of  tenants  and  to  meet  special  purpose  needs 
described  in  section  14(i)(l)(D),  whether  or 
not  the  need  for  such  correction  is  indicated 
in  its  comprehensive  plan  or  annual  state- 
ment' and 

"(C)  to  prepare  a  comprehensive  plan 
under  subsection  (e)(1),  including  reasona- 
ble costs  that  may  be  necessary  to  assist  ten- 
ants in  participating  in  the  planning  proc- 
ess in  a  meaningful  way,  an  annual  state- 
ment under  subsection  (e)(3),  an  annual  per- 
formance and  evaluation  report  under  sub- 
section (e)(4)(A),  and  an  audit  under  subsec- 
tion (e)(4)(C). 

(f)  Allocation  of  Assistance.— Section  14 
of  the  United  States  Housing  Act  is  amended 
by  adding  at  the  end  the  following  new  su(>- 
sectiOTL' 

"(kXl)  Until  the  Congress  establishes  by 
law  a  revised  method  for  allocating  assist- 
ance under  this  section,  assistance  shaU  be 
allocated  under  this  section  in  substantial 
accordance  with  the  allocation  method  in 
effect  on  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987. 

"(2)  Not  laUr  than  1  year  after  the  date  of 
the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1987,  the  Secretary 
shall- 

"(A)  complete  the  study  of  the  need  for 
public  ho-using  modernization  initiated  pur- 
suant to  the  Department  of  Housing  and 
Urban  Development- Independent  Agencies 
Appropriation  Act  1984  (Pub.  L.  98-45)  and 
any  other  studies  that  are  necessary  to 
evaluate  the  current  condition  and  capital 
requirements  of  public  housing  as  well  as 
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the  future  need  for  rehabilitation  and  re- 
placement of  puAlic  housing  facilitie*; 

"IB)  submit  to  the  Congress  proposed 
methods  for  determining  the  relative  alloca- 
tion of  funds  betxceen  activities  to  correct 
existing  deficiencies  and  the  annxuU  accrual 
of  resources  to  meet  future  needs; 

"(C)  submit  to  the  Congress  proposed  al- 
ternatives for  aUocating  funds  among 
public  Housing  agencies  to  correct  existing 
deficiencies,  iixcluding  formulas  for  distrib- 
uting funds  to  public  housing  agencies,  to 
regional  and  field  offices  of  the  Department 
of  Housing  and  Urban  Development,  or  to 
States,  as  well  as  such  other  allocation 
methods  as  the  Secretary  may  wish  to  rec- 
ommeTid; 

"(D)  provide  the  Congress  with— 

"(iJ  an  analysis  of  data  and  other  infor- 
mation used  to  develop  recomm^rulations 
for  measuring  existing  deficiencies,  future 
needs,  and  anticipated  emergencies; 

"(ii)  an  analysis  of  the  bases  underlying 
each  of  the  proposed  allocation  methods; 
and 

"(Hi)  a  comparison  of  proposed  alloca- 
tions to  previous  allocations  under  this  sec- 
tion; 

"(E)  propose  to  the  Congress  criteria  for 
distinguishing  capital  replacement  activi- 
ties that  are  routine  from  those  that  are  not 
routine; 

"(F)  propose  to  the  Congress  alternative 
methods— 

"(i)  to  allocate  funds  to  public  housing 
agencies  to  meet  predictable  routine  mod- 
emigation  and  regular  capital  replacement 
expenses;  and 

"(ii)  provide  for  unpredictable,  infretruent. 
or  extrxiordinary  future  capital  replacement 
needs  through  a  fund  administered  on  a  na- 
tional, regional.  State,  or  local  level  or 
through  such  other  methods  as  the  Secretary 
may  recommend; 

"(G)  consult  at  least  on  a  Quarterly  basis 
with  organizations  and  individuals  repre- 
senting public  housing  agencies,  local  gov- 
ernment, and  tenants  regarding  progress  on 
the  studies  referred  to  in  subparagraph  (A) 
and  the  development  of  alternatives  for  im- 
proving this  section;  and 

"<H)  estimate,  for  not  less  than  the  200 
largest  public  housing  agencies,  the  amount 
that  will  be  received  annxuUly  under  each 
such  alternative  allocation  system  and  com- 
pare such  amxrunts  to  funds  received  in 
prior  years  under  this  section. ". 

(g)  Amnval  Rmport.— Section  14  of  the 
United  States  Housing  Act  (as  amended  by 
subsection  (f)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(l)  The  Secretary  shall  include  in  the 
annual  report  under  section  8  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act- 

"(1)  a  description  of  the  allocation,  dUlH- 
bution,  and  use  of  assistance  under  this  sec- 
tion on  a  regional  basis  and  on  the  l>asis  of 
tnMic  twusing  agency  size;  and 

"(2)  a  national  compilalion  of  the  total 
funds  Te<iuested  in  comprehensive  plaru  for 
ttU  public  housing  agencies  owning  or  oper- 
ating SOO  or  more  jmblic  housing  dwelling 
units. ". 

(h)  Reouiatioms.— Section  14  of  the  United 
States  Housing  Act  (as  amended  by  subsec- 
tion (g)  of  this  section)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(m)  Subject  to  subsection  (k)(l).  the  Sec- 
retary may  issue  any  regulations  that  are 
necessary  to  carry  out  this  section. ". 

(V  COMFOKMISa  AlONDiaMTS.- 


(1)  Section  14(dJ  of  the  United  States 
Housing  Act  of  1937  is  amended  in  the 
matter  preceding  paragraph  (1/  by  striking 
"subsection  (e)(4)"  and  inserting  "subsec- 
tion (f)(4)". 

(2)  Section  l4(i)(V  of  the  United  States 
Housing  Act  of  1937  is  amended  in  the 
matter  preceding  suttparagraph  (A)  by  in- 
serting "(f), "  after  "(e), ". 

(3)  Section  14(f)  of  the  United  States 
Housing  Act  of  1937  (as  so  redesignated  by 
this  section)  is  amended  by  striking 
"annual". 

(4)  Section  14(g)  of  the  UniUd  States 
Housing  Act  of  1937  is  amended  by  inserting 
"or  (e)"  after  "subsection  (d)(4)". 

(5)  Section  14(h)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  inserting 
"or  (e)"  after  "sultsection  (d)(4)". 

(6)  Section  14(i)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"subsections  (c),  (d),  (e),  (g),  and  (h)"  and 
inserting  "subsections  (c)  through  (h)". 

SSC    Its.   COmPRSHBNSIVE   IMPROVEMEST  ASSIST- 
ANCE SPECIAL  PIRPOSE  SEEDS. 

Section  14(i)(l)(D)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(1)  by  inserting  "(i)"  after  "(D)": 

(2)  by  redesignating  clauses  (i)  and  (ii) 
and  clauses  (I)  and  (ID.  respectively; 

(3)  by  striking  the  period  at  the  end  and 
inserting  ";  and":  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  physical  improvement  needs  eligible 
under  this  subparagraph  shall  include  re- 
placing or  repairing  major  eguipment  sys- 
tems or  structural  elements,  upgrading  secu- 
rity, increasing  accessibility  for  elderly  fam- 
ilies and  handicapped  families  (as  such 
terms  are  defined  in  section  3(b)(3)),  reduc- 
ing the  number  of  vacant  substandard  units, 
and  increasing  the  energy  efficiency  of  the 
units,  except  that  the  Secretary  may  make  fi- 
nar\cial  assistance  available  under  this 
clause  only  if  the  Secretary  determines  that 
the  physical  improvements  are  necessary 
and  sufficient  to  extend  substantially  the 
useful  life  of  the  project ". 

SEC  ni.  PVBUC  HOVSISC  DBHOUnON  AND  DISPO- 
SITION. 

(a)  DETUUtlHATtON     Of     INFSASIBOJTY     OF 

MoDincATioNS.— Section  18(a)(1)  of  the 
United  States  Housing  Act  of  1937  U  amend- 
ed by  striking  "or"  after  "purposes, "  and  in- 
serting "and". 

(b)  Development  and  Approval  or  Re- 
placement HousiNO  PLAM.—Section  18(b)  of 
the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  of  the  foUoxcing 
new  paragraph: 

"(3)  the  public  housing  agency  has  devel- 
oped a  plan  for  the  provision  of  an  addi- 
tional decent,  safe,  sanitary,  and  affordable 
dwelling  unit  for  each  public  housing  dwell- 
ing unit  to  be  demolished  or  disposed  under 
such  application,  which  plan— 

"(A)  provides  for  the  provision  of  such  ad- 
ditional dwelling  units  through— 

"(i)  the  acguisition  or  development  of  ad- 
ditioTuU  public  housing  dwelling  units; 

"(ii)  the  use  of  IS-year  project-based  assist- 
ance under  section  8; 

"(Hi)  the  use  of  not  less  than  IS-year 
project-based  assistance  under  other  Federal 
programs: 

"(iv)  the  acQuisition  or  development  of 
dwelling  units  assisted  under  a  State  or 
local  government  program  that  provides  for 


project-based  assistance  comparable  in 
terms  of  eligibility,  contribution  to  rent, 
and  length  of  assistance  contract  (not  less 
than  IS  years)  to  assistance  under  section 
8(b)(1): 

"(V)  the  use  of  15-year  tenant-based  assist- 
ance under  section  8  (excluding  vouchers 
under  section  8(o)):  or 

"(vi)  any  comtHnation  of  such  methods; 

"(B)  if  it  provides  for  the  use  of  tenant- 
based  assistance  under  section  8,  may  be  ap- 
proved— 

"(i)  only  after  a  finding  by  the  Secretary 
that  replacement  icrith  project-based  assist- 
ance is  not  feasible,  and  the  supply  of  pri- 
vate rental  housing  actually  available  to 
those  who  would  receive  such  assistance 
under  the  plan  is  sufficient  for  the  total 
number  of  certificates  and  vouchers  avail- 
able in  the  community  after  implementation 
of  the  plan  and  that  such  supply  is  likely  to 
remain  available  for  the  full  IS-year  term  of 
the  assistance;  and 

"(ii)  only  if  such  finding  is  based  on  objec- 
tive information,  which  shall  include  rates 
of  participation  by  landlords  in  the  section 
8  program,  size,  conditions  and  rent  levels 
of  available  rental  housing  as  compared  to 
section  8  standards,  the  supply  of  x>acant  ex- 
isting housing  meeting  the  section  8  Quality 
standards  with  rents  at  or  below  the  fair 
market  rent  or  the  likelihood  of  adjusting 
the  fair  market  rent,  the  number  of  eligible 
families  UMiting  for  public  fiousing  or  hous- 
ing assistance  under  section  8.  and  the 
extent  of  discrimination  €igainst  the  types  of 
inditHduals  or  families  to  be  served  by  the 
assistance; 

"(C)  is  approved  by  the  unit  of  general 
local  gorxmment  in  which  the  project  is  lo- 
cated: 

"(D)  includes  a  schedule  for  completing 
the  plan  tcithin  a  period  consistent  with  the 
size  of  the  proposed  demolitton  or  disposi- 
tion, except  that  the  schedule  shall  in  no 
event  exceed  6  years; 

"(E)  includes  a  method  of  ensuring  that 
the  same  number  of  individuals  and  fami- 
lies will  be  provided  housing; 

"(F)  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed and  ensures  that  the  rent  paid  by  the 
tenant  following  relocation  will  not  exceed 
the  amount  permitted  under  this  Act;  and 

"(G)  prevents  the  taking  of  any  action  to 
demolish  or  dispose  of  any  unit  until  the 
tenant  of  the  unit  is  relocated  to  decent, 
safe,  sanitary,  and  affordable  housing  that 
is,  to  the  extent  practicai>le,  of  the  tenant's 
choice." 

(c)  FuNDtMo  or  Replacement  Hovsma 
Plan.— Section  18(c)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  Secretary  shall,  upon  approving  a 
plan  under  subsection  (b)(3),  agree  to 
commit  (subject  to  the  availability  of  future 
appropriations)  the  funds  necessary  to  carry 
out  the  plan  over  the  approved  schedule  of 
the  plan. 

"(3)  The  Secretary  shall  in  allocating  as- 
sistance for  the  acQuisition  or  development 
of  public  housing  or  for  moderate  rehatHlita- 
tion  under  section  8(e)(2).  give  consider- 
ation to  housing  that  replaces  demolished 
piMic  housing  units  in  accordance  with  a 
plan  under  subsection  (b)(3). ". 

(d)  Appucabiljty.— Section  18  ttf  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  striking  subsection  (d)  and  inserting 
the  following  new  subsecti€m: 


"(d)  A  puMic  housing  agency  shaU  not 
take  any  action  to  demolish  or  dispose  of  a 
piMic  housing  project  or  a  portion  of  a 
public  housing  project  without  obtaining 
the  approval  of  the  Secretary  and  satisfying 
the  conditions  specified  in  subsections  (a) 
and(b).". 

SEC  lit  PVBUC  BOUSING  RESlDENr  MANAGEMENT. 

The  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"PUBLIC  Housma  resident  management 

"Sec.  20.  (a)  Purpose.— The  purpose  of  this 
section  is  to  encourage  increased  resident 
management  of  pui>lic  fiousing  projects,  as  a 
means  of  improving  existitig  litring  condi- 
tions in  public  housing  projects,  by  provid- 
ing increased  flexibility  for  public  housing 
projects  that  are  managed  by  residents  by— 

"(1)  permitting  the  retention,  and  use  for 
certain  purposes,  of  any  revenues  exceeding 
operating  and  project  costs;  and 

"(2)  prxjviding  funding,  from  amounts  oth- 
erwise available,  for  technical  assistance  to 
promote  formation  and  development  of  resi- 
dent management  entities. 
For  purposes  of  this  section,  the  term  'public 
housing  project'  ijicludes  one  or  more  con- 
tiguous buildings  or  an  area  of  contiguous 
row  houses  the  elected  resident  councils  of 
which  approve  the  establishment  of  a  resi- 
dent management  corporation  and  other- 
wise meet  the  reguirements  of  this  section. 

"(b)  Program  Requirements.— 

"(1)  Resident  council.— As  a  condition  of 
entering  into  a  resident  management  pro- 
gram, the  elected  resident  council  of  a  public 
housing  project  shall  approve  the  establish- 
ment of  a  resident  management  corpora- 
tion. WTien  such  approval  is  made  by  the 
elected  resident  council  of  a  building  or  row 
house  area,  the  resident  management  pro- 
gram shall  not  interfere  toith  the  rights  of 
other  families  residing  in  the  project  or 
harm  the  efficient  operation  of  the  project 
The  resident  management  corporation  and 
the  resident  council  may  be  the  same  organi- 
zation, if  the  organization  complies  with  the 
reguirements  applicable  to  both  the  corpora- 
tion and  council  The  corporation  shall  be  a 
nonprofit  corporation  organized  under  the 
laws  of  the  State  in  which  the  project  is  lo- 
cated, and  the  tenants  of  the  project  shall  be 
the  sole  voting  members  of  the  corporation. 
If  there  is  no  elected  resident  council  a  ma- 
jority of  the  households  of  the  public  hous- 
ing project  shall  approve  the  establishment 
of  a  resident  council  to  determine  the  feasi- 
bility of  establishing  a  resident  management 
corporation  to  manage  the  project 

"(2)   PVBUC  HOUSINO  management  SPECIAL- 

1ST.— The  resident  council  of  a  public  fious- 
ing project,  in  cooperation  with  the  public 
housing  agency,  shall  select  a  Qualified 
public  housing  management  specialist  to 
assist  in  determining  the  feasibility  of,  and 
to  help  establisK  a  resident  management 
corporation  and  to  provide  training  and 
other  duties  agreed  to  in  the  daily  oper- 
ations of  the  project 

"(3)  Bonding  and  insurance.— Before  as- 
suming any  management  responsibility  for 
a  public  housing  project,  the  resident  man- 
agement corporation  shall  provide  fidelity 
bonding  and  insurance,  or  equivalent  pro- 
tection, in  accordance  with  regulations  and 
reguirements  of  the  Secretary  and  the  public 
housing  agency.  Such  bonding  and  insur- 
ance, or  its  eQuivaJenU  shall  be  adequate  to 
protect  the  Secretary  and  the  public  housing 
agency  against  loss,  theft,  embezzlement,  or 
fraudulent  acts  on  the  part  of  the  resident 
management  corporation  or  its  employees. 


"(4)  Management  RESPONSIBILITIES.— A  resi- 
dent management  corporation  that  qualifies 
under  this  section,  and  that  supplies  insur- 
ance and  bonding  or  equivalent  protection 
sufficient  to  the  Secretary  and  the  public 
housing  agency,  shall  enter  into  a  contract 
with  the  public  housing  agency  establishing 
the  respective  management  rights  and  re- 
sponsibilities of  the  corporation  and  the 
public  housing  agency.  Such  contract  shall 
be  consistent  with  the  requirements  of  this 
Act  applicable  to  public  housing  projects 
and  Tnay  include  specific  terms  governing 
management  personnel  and  compensation, 
access  to  public  housing  project  records,  sub- 
mission of  and  adherence  to  budgets,  rent 
collection  procedures,  tenant  income  verifi- 
cation, tenant  eligibility  determinations, 
tenant  eviction,  the  acquisition  of  supplies 
and  materials,  and  such  other  matters  as 
may  be  appropriate.  The  contract  shall  be 
treated  as  a  contracting  out  of  services  and 
shall  be  subject  to  any  provision  of  a  collec- 
tive bargaining  agreement  regarding  con- 
tracting out  to  which  the  public  tiousing 
agency  is  subject 

"(S)  Annual  audit.— The  books  and  records 
of  a  resident  management  corporation  oper- 
ating a  public  housing  project  shall  be  au- 
dited annually  by  a  certified  public  account- 
ant A  written  report  of  each  audit  shall  be 
forwarded  to  the  public  liousing  agency  and 
the  Secretary. 

"(c)  Comprehensive  Improvement  Assist- 
ANCE.— Public  housing  projects  managed  by 
resident  management  corporations  may  be 
provided  with  comprefiensive  improvement 
assistance  under  section  14  for  purposes  of 
renovating  such  projects  in  accordance  with 
such  section.  If  such  renovation  activities 
(including  the  planning  and  architectural 
design  of  the  rehabilitation)  are  adminis- 
tered by  a  resident  management  corpora- 
tion, the  public  housing  agency  involved 
may  not  retain,  for  any  administrative  or 
other  reason,  any  portion  of  the  assistance 
provided  pursuant  to  this  subsection  unless 
otherwise  provided  by  contract 

"(d)  Waiver  or  Federal  REQtmiEMENTs.— 

"(1)  Waiver  or  regulatory  require- 
ments.—Upon  the  request  of  any  resident 
management  corporation  and  public  tious- 
ing agency,  and  after  notice  and  an  oppor- 
tunity to  comment  is  afforded  to  the  affected 
tenants,  the  Secretary  may  waive  (for  both 
the  resident  management  corporation  and 
the  public  hotising  agency)  any  requirement 
established  by  the  Secretary  (and  not  speci- 
fied in  any  statute)  that  the  Secretary  deter- 
mines to  unnecessarily  increase  the  costs  or 
restrict  the  income  of  a  public  housing 
project 

"(2)  Waiver  to  permit  employment.— Upon 
the  request  of  any  resident  management  cor- 
poration, the  Secretary  may,  subject  to  ap- 
plicable collective  bargaining  agreements, 
permit  residents  of  such  project  to  volunteer 
a  portion  of  their  labor. 

"(3)  Report  on  additional  waivers.— Not 
later  than  6  months  after  the  date  of  the  en- 
actment of  the  Housing  and  Community  De- 
velopment Act  of  1987,  the  Secretary  shall 
submit  to  the  Congress  a  report  setting  forth 
any  additional  waivers  of  Federal  law  that 
the  Secretary  determines  are  necessary  or 
appropriate  to  carry  out  the  provisions  of 
this  section.  In  preparing  the  report,  the  Sec- 
retary shall  consult  unth  resident  manage- 
ment corporations  and  public  housing  agen- 
cies. 

"(4)  Exceptions.— The  Secretary  may  not 
waive  under  this  subsection  any  require- 
ment with  respect  to  income  elisiibility  for 
purposes   of  section   16,    rental  payments 


under  section  3(a),  tenant  or  applicant  pro- 
tections, employee  organizing  rights,  or 
rights  of  employees  under  collective  bargain- 
ing agreements. 

"(e)  Operating  Subsidy  and  Project 
Income.— 

"(1)  Calculation  or  operating  subsidy.— 
Notwithstanding  any  provision  of  section  9 
or  any  regulation  under  such  section,  and 
subject  to  the  exception  provided  in  para- 
graph (3),  the  portion  of  the  operating  subsi- 
dy received  by  a  puMic  housing  agency 
under  section  9  that  is  allocated  to  a  public 
housing  project  managed  by  a  resident  man- 
agement corporation  shall  not  be  less  than 
the  public  housing  agency  per  unit  monthly 
amount  provided  in  the  previous  year  as  de- 
termined on  an  iTidividual  project  basis. 

"(2)  Contract  requirements.— Any  con- 
tract for  management  of  a  public  housing 
project  entered  into  by  a  pxiblic  housing 
agency  and  a  resident  management  corpora- 
tion ttiall  specify  the  amount  of  income  ex- 
pected to  be  derived  from  the  project  itself 
(from  sources  such  as  rents  and  charges) 
and  the  amount  of  income  funds  to  be  pro- 
vided to  the  project  from  the  other  sources  of 
income  of  the  public  tiousing  agency  (such 
as  operating  subsidy  under  section  9,  inter- 
est income,  administrative  fees,  and  rents). 

"(3)  Calculation  or  total  income.— 

"(A)  Subject  to  subparagraph  (B),  the 
amount  of  funds  provided  by  a  public  tious- 
ing agency  to  a  jmblic  tiousing  project  man- 
aged by  a  resident  management  corporation 
may  not  be  reduced  during  the  3-year  period 
beginning  on  the  date  of  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987  or  on  any  later  date  on  which  a  resi- 
dent management  corporation  is  first  estab- 
listied  for  the  project 

"(B)  If  the  total  income  of  a  public  tious- 
ing agency  (including  the  operating  subsidy 
provided  to  the  public  tiousing  agency  under 
section  9)  is  reduced  or  increased  the 
income  provided  by  the  public  fiousing 
agency  to  a  public  tiousing  project  managed 
by  a  resident  management  corporation  stiall 
be  reduced  or  increased  in  proportion  to  the 
reduction  or  increase  in  the  total  income  of 
the  public  fiousing  agency,  except  that  any 
reduction  in  operating  subsidy  that  occurs 
as  a  result  of  fraud  waste,  or  mismanage- 
ment by  the  public  fiousing  agency  stiall  not 
affect  the  funds  provided  to  the  resident 
management  corporation. 

"(4)  Retention  or  excess  revenues.— 

"(A)  Any  income  generated  by  a  resident 
management  corporation  of  a  public  tious- 
ing project  that  exceeds  the  income  estimat- 
ed for  purposes  of  this  subsection  stiall  be  ex- 
cluded in  subsequent  years  in  calculating  (i) 
the  operating  subsidies  provided  to  the 
public  tiousing  agency  under  section  9;  and 
(ii)  the  funds  provided  bj/  the  ptMic  tiousing 
agency  to  the  resident  management  corpora- 
tion. 

"(B)  Any  revenues  retained  by  a  resident 
management  corporation  under  subpara- 
graph (A)  stiall  be  used  for  purposes  of  im- 
prxyving  the  maintenance  and  operation  of 
the  public  tiousing  project,  for  establishing 
business  enterprises  tliat  employ  residents  of 
pubZtc  tiousing,  or  for  acquiring  additional 
du>elling  units  for  lower  income  families. 

"(f)  Resident  Management  Technical  As- 
sistance AND  TRAIKma.— 

"(1)  Financial  assistance.— To  the  extent 
budget  authority  is  available  for  section  14, 
ttie  Secretary  stiall  provide  financial  assist- 
ance to  resident  management  corporations 
or  resident  councils  that  obtain,  by  contmct 
or  otherwise,  technical  assistance  for  the  de- 
velopment of  resident  management  entities. 
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including  the  formation  of  tuch  entitie*.  the 
development  of  the  management  capability 
of  newly  formed  or  exitting  entitiei,  the 
identification  of  the  social  support  need*  of 
retidenta  of  public  housing  pn^t*,  and  the 
securing  of  such  support 

"(2)  LmrTATiON  ON  AsstSTANCs.—The  finan- 
cial assistance  provided  under  this  subsec- 
tion vfith  respect  to  any  put>lic  housing 
project  may  not  exceed  1 100. 000. 

"(3)  FvMDina.—Of  the  amounts  available 
for  ftnaruHal  assistance  under  section  14, 
the  Secretary  may  use  to  carry  out  this  rub- 
section  not  more  than  $2,500,000  for  fiscal 
year  1988  and  not  more  than  t2,S00.000  for 
fiscal  year  1989. 

"if)  ASSESSMStfT  AMD  RXPORT  BY  THt  SSCRg- 

TAKY.—Not  later  than  3  years  after  tJie  date 
of  the  enactment  of  the  Housing  ajid  Com- 
munity Development  Act  of  1987,  the  Secre- 
tary shall— 

"(1)  conduct  an  evaluation  and  assess- 
ment of  resident  management,  and  particu- 
larly of  the  effect  of  resident  management  on 
litnng  conditions  in  public  housing;  and 

"(2)  submit  to  the  Congress  a  report  set- 
ting forth  the  findings  of  the  Secretary  as  a 
result  of  the  evaluation  and  assessment  and 
including  any  recommendations  the  Secre- 
tary determines  to  be  appropriate. ". 

SSC    I2X   FVBUC  HOLfilSG  HOMEOW\EKSSIF  AND 
MANAGEHENT  OPPOKTVMTIKS. 

The  United  States  Housing  Act  of  1937  fas 
amended  by  section  122  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"PUBLIC  HOVSIHO  HOmoWNSRSmP  AND 
IfAHAOafXMT  OPPORTVnmSS 
"StC.    21.    (a)    HOMXOWSERSHIP   Opportuni- 

TiMS  IN  General.— Loxoer  income  families  re- 
siding in  a  public  housing  project  shall  be 
provided  with  the  opportunity  to  purchase 
the  dwelling  units  in  the  project  through  a 
gruUifying  resident  management  corpora- 
tion as  follows: 

"(1)  Formation  or  resident  manaoement 
CORPORATION.— As  a  condition  for  public 
housing  homeownership— 

"(A)  the  adult  residents  of  a  public  hous- 
ing project  shall  have  formed  a  resident 
management  corporation  in  accordance 
with  regulations  and  reiruirements  of  the 
Secretary  prescribed  under  this  section  and 
section  20: 

"(B)  the  resident  management  corporation 
thou  have  entered  into  a  contract  with  the 
public  housing  agency  establishing  the  re- 
spective management  rights  and  responsibil- 
ities of  the  resident  management  corpora- 
tion and  the  public  housing  agency:  and 

"(C)  the  resident  management  corporation 
shall  have  demonstrated  its  ability  to 
manage  public  housing  effectively  and  effi- 
ciently for  a  period  of  not  less  than  3  years. 

"(2)  Homeownership  assistance.— 

"(A)  The  Secretary  Tnay  provide  compre- 
hensive improvement  assistance  under  sec- 
tion 14  to  a  pxMic  housing  project  in  which 
homeownership  activities  under  this  section 
are  conducted. 

"(B)  The  Secretary,  and  the  public  housing 
agency  owning  and  operating  a  jniblic  hous- 
ing project,  shall  provide  such  trainina 
technical  assistance,  and  educatioruU  assist- 
ance as  the  Secretary  determines  to  be  neces- 
sary to  prepare  the  families  residing  in  the 
project,  and  any  resident  management  cor- 
poration established  under  paragraph  (1), 
for  homeownership. 

"(C)  This  paragraph  shall  not  have  effect 
after  September  30.  1 990. 

"(3)  Conditions  or  purchase  by  a  resident 
manaoement  corporation.— 

"(A)  A  resident  management  corporation 
may  purchase  from  a  public  housing  agency 


one  or  more  multifamily  lyuildings  in  a 
public  housing  project  following  a  determi- 
nation by  the  Secretary  that— 

"(i)  the  resident  manaoement  corporation 
has  met  the  conditions  of  paragraph  (1): 

*Vii;  the  resident  mana^/ement  corporation 
has  applied  for  and  is  prepared  to  undertake 
the  oumerthip.  management,  and  mainte- 
nance of  the  building  or  buildings  ttrith  con- 
tinued assistance  from  the  Secretary; 

"(Hi)  the  public  housing  agency  has  held 
one  or  more  pul>lic  hearings  to  obtain  the 
views  of  citizens  regarding  the  proposed 
purchase  and,  in  consxUtation  with  the  Sec- 
retary, has  certified  that  the  purchase  uHQ 
not  interfere  unth  the  rights  of  other  fami- 
lies residing  in  public  housing,  loill  not 
harm  the  efficient  operation  of  other  public 
housing,  and  is  in  the  interest  of  the  com- 
munity: 

"(iv>  the  public  housing  agency  has  certi- 
fied that  it  has  and  will  implement  a  plan  to 
replace  public  housing  units  sold  under  this 
section  within  30  months  of  the  sale,  which 
plan  shall  provide  for  replacement  of  100 
percent  of  the  units  sold  under  this  section 
by- 

"(I)  production,  acguisition,  or  rehabilita- 
tion of  vacant  public  housing  units  by  the 
public  housing  agency;  and 

"(II)  acQuisition  by  the  resident  manage- 
ment corporation  of  nonpublicly  owned, 
decent,  and  affordable  housing  units,  which 
the  resident  management  corporation  shall 
operate  as  rental  housing  subject  to  tenant 
income  and  rent  limitations  comparable  to 
the  limitations  applicable  to  public  housing; 
and 

"(v)  the  building  or  buildings  meet  the 
minimum  safety  and  livability  standards 
applicable  under  section  14.  and  the  physi- 
cal condition,  management,  and  operation 
of  the  building  or  buildings  are  sufficient  to 
permit  affordable  homeownership  by  the 
families  residing  in  the  project 

"(B)  The  price  of  a  building  purchased 
under  the  preceding  sentence  shall  be  ap- 
proved tni  the  Secretary,  in  consultation 
with  the  public  hotising  agency  and  resident 
management  corporation,  taking  into  ac- 
count the  fair  market  value  of  the  property, 
the  ability  of  resident  families  to  afford  and 
maintain  the  property,  and  such  other  fac- 
tors as  the  Secretary  determines  to  be  con- 
sistent tcith  increasing  the  supply  of  dwell- 
ing units  affordable  to  very  low  income  fam- 
ilies. 

"(C)  This  paragraph  shall  not  have  effect 
after  September  30,  1990. 

"(4)  Conditions  or  resale.— 

"(A)(i)  A  resident  management  corpora- 
tion may  sell  a  dxoelling  unit  or  ownership 
rights  in  a  dwelling  unit  only  to  a  lotoer 
income  family  residing  in,  or  eligible  to 
reside  in,  public  housing  and  only  if  the  Sec- 
retary determines  that  the  purchase  loill  not 
interfere  with  the  rights  of  other  families  re- 
siding in  the  housing  project  or  harm  the  ef- 
ficient operation  of  the  project,  and  the 
family  will  be  able  to  purchase  and  main- 
tain the  property. 

"(ii)  The  sale  of  dwelling  units  or  owner- 
ship rights  in  dwelling  units  under  clause  (i) 
shall  be  made  to  families  in  the  following 
order  of  priority: 

"(I)  a  lower  income  family  residing  in  the 
public  housing  project  in  which  the  dwelling 
unit  it  located; 

"(II)  a  lower  income  family  residing  in 
any  public  housing  project  within  the  juris- 
diction of  the  public  housing  agency  having 
jurisidiction  with  respect  to  the  project  in 
which  the  dwelling  unit  is  located; 

"(III)  a  lower  income  family  receiving 
Federal  housing  assistance  and  residing  in 


the  jurisdicition  of  such  public  housing 
agency:  and 

"(IV)  a  lower  income  family  on  the  wait- 
ing list  of  such  public  housing  agency  for 
public  housing  or  assistance  under  section 
8,  with  priority  given  in  the  order  in  which 
the  family  appears  on  the  waiting  list 

"(Hi)  Each  resident  management  corpora- 
tion shall  provide  each  family  described  in 
clause  (ii)  with  a  notice  of  the  eligibility  of 
the  family  to  purchase  a  dwelling  unit 
under  this  paragraph. 

"(B)  A  purchase  under  subparagraph  (A) 
may  be  made  under  any  of  the  following  ar- 
rangements: 

"(i)  Limited  dividend  cooperative  owner- 
ship. 

"(ii)  Coruiominium  ownership 

"(Hi)  Fee  simple  ownership. 

"(iv)  Shared  appreciation  with  a  public 
housing  agency  providing  financing  under 
paragraph  (6). 

"(V)  Any  other  arrangement  determined  by 
the  Secretary  to  be  appropriate. 

"(CI  Property  purchased  under  this  sec- 
tion shall  be  resold  only  to  the  resident  man- 
agement corporation,  a  lower  income  family 
residing  in  or  eligible  to  reside  in  public 
housing  or  housing  assisted  under  section  8, 
or  the  public  housing  agency. 

"(D)  In  no  case  may  the  owner  receive 
consideration  for  his  or  her  interest  in  the 
property  that  exceeds  the  total  of— 

"(i)  the  contribution  to  equity  paid  by  the 
owner. 

"(ii)  the  value,  as  determined  by  such 
mearu  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  owner  during 
the  owner's  tenure  as  owner,  and 

"(Hi)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost  of  livini;  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the  resi- 
dent management  corporation  or  the  public 
housing  agency,  whichever  is  appropriate, 
at  the  time  of  initial  sale,  and  applied 
against  the  contribution  to  eguity;  the  resi- 
dent management  corporation  or  the  public 
housing  agency  may,  at  the  time  of  initial 
sale,  enter  into  an  agreement  uiith  the  owner 
to  set  a  maximum  amount  which  this  appre- 
ciation may  not  exceed. 

"(E)  Upon  sale,  the  resident  management 
corporation  or  the  public  housing  agency, 
whichever  is  appropriate,  shall  ensure  that 
subseguent  owners  are  bound  by  the  same 
limitations  on  resale  and  further  restric- 
tions on  equity  appreciation. 

"(S)  Use  or  proceeds.— Notwithstanding 
any  other  provision  of  this  Act  or  other  law 
to  the  contrary,  proceeds  from  the  sale  of  a 
building  or  buildings  under  paragraph  (3) 
and  amounts  recaptured  under  paragraph 
(4)  shall  be  paid  to  the  public  housing 
agency  and  shall  be  retained  and  used  by  the 
public  housing  agency  only  to  increase  the 
numl>er  of  public  housing  units  available  for 
occupancy.  The  resident  management  corpo- 
ration shcUl  keep  and  make  available  to  the 
public  housing  agency  and  the  Secretary  all 
records  necessary  to  calculate  accurately 
payments  due  the  local  hotising  agency 
under  this  section.  The  Secretary  shall  not 
reduce  or  delay  payments  under  other  provi- 
sions of  law  as  a  result  of  amounts  made 
available  to  the  local  housing  agency  under 
this  section. 

"(6)  FiNANCiNa.—When  financing  for  the 
purchase  of  the  property  is  not  otherwise 
available  for  purposes  of  assisting  any  pur- 
chase by  a  family  or  resident  management 


corporation  under  this  section,  the  public 
housing  agency  involved  may  make  a  toon 
on  the  security  of  the  property  involved  to 
the  family  or  resident  management  corpora- 
tion at  a  rate  of  interest  that  sfuiU  not  be 
lower  than  70  percent  of  the  market  interest 
rate  for  conventional  mortgages  on  the  date 
on  which  the  loan  is  made. 

"(7)  Annual  coNTRiBunoNS.-Notwith- 
standing  the  purchase  of  a  building  in  a 
public  housing  project  under  this  section, 
the  Secretary  shall  continue  to  pay  annual 
contributions  with  respect  to  the  project 
Such  contributions  may  not  exceed  the  max- 
imum contributions  authorized  in  section 
S(a). 

"(8)  Operating  subsidies.— Operating  sub- 
sidies shall  not  be  available  loith  respect  to 
a  building  after  the  date  of  its  sale  by  the 
public  housing  agency. 

"(b)  Protection  or  Nonpurchasino  Fami- 

UES.— 

"(1)  Eviction  prohibition.— No  family  re- 
siding in  a  dwelling  unit  in  a  public  hous- 
ing project  may  be  evicted  by  reason  of  the 
sale  of  the  project  to  a  resident  management 
corporation  under  this  section. 

"(2)  Tenants  riohts.- Families  renting  a 
dwelling  unit  purchased  by  a  resident  man- 
agement corporation  shall  have  all  rights 
provided  to  tenants  of  public  housing  under 
thUAcL 

"(3)  Rental  assistance.— U  any  family  re- 
sides in  a  dwelling  unit  in  a  building  pur- 
chased by  a  resident  management  corpora- 
tion, and  the  family  decides  not  to  purctiase 
the  dwelling  unit,  the  Secretary  shaU  offer  to 
provide  to  the  family  (at  the  option  of  the 
family)  a  certificate  under  section  8(b)(1)  or 
a  housing  voucher  under  section  8(o)  for  as 
long  as  the  family  continues  to  reside  in  the 
building.  The  Secretary  may  adjust  the  fair 
market  rent  for  such  certificate  to  take  into 
account  conditions  under  which  the  build- 
ing u>as  purchased 

"(4)  Rental  and  relocation  assistance.— If 
any  family  resides  in  a  dvxUing  unit  in  a 
public  housing  project  in  which  other  dwell- 
ing units  are  purchased  under  this  section, 
and  the  family  decides  not  to  purchase  the 
dwelling  unit,  the  Secretary  shall  offer  (to  be 
selected  by  the  family,  at  its  option)— 

"(A)  to  assist  the  family  in  relocating  to  a 
comparable  appropriate  sized  dwelling  unit 
in  another  public  housing  project,  and  to  re- 
imburse the  family  for  their  cost  of  reloca- 
tion; and 

"(B)  to  provide  to  the  family  the  financial 
assistance  necessary  to  permit  the  family  to 
stay  in  the  dwelling  unit  or  to  move  to  an- 
other comparable  dwelling  unit  and  to  pay 
no  more  for  rent  than  required  under  sub- 
paragraph (A),  (B),  or  (C)  of  section  3(a)(1). 

"(c)  Financial  Assistance  roR  Pubuc 
HousiNO  AoENCiES.—TUe  Secretary  shall  pro- 
vide to  public  housing  agencies  such  finan- 
cial assistance  as  is  necessary  to  permit 
such  agencies  to  carry  out  the  provisions  of 
this  section. 

"(d)  Additional  HoitEOWNERSHiP  and  Man- 
aoement OPPORTUNTTIES.-This  section  shall 
not  apply  to  the  turnkey  III,  the  mutual 
help,  or  any  other  homeownership  program 
established  under  section  5(h)  or  section 
6(c)(4)(D)  and  in  existence  before  the  daU  of 
the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1987. 

"(e)  REOULATioNS.-The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 
Such  regulations  may  establish  any  addi- 
tional terms  and  conditions  for  homeowner- 
ship or  resident  management  under  this  sec- 
tion that  are  determined  by  the  Secretary  to 
be  appropriate. 


"(f)  Annual  Report.— The  Secretary  stuUl 
annually  submit  to  the  Congress  a  report 
setting  forth— 

"(1)  the  number,  type,  and  cost  of  uniU 
sold; 

"(2)  the  income,  race,  gender,  children, 
and  other  characteristics  of  families  pur- 
chasing or  moving  and  not  purchasing; 

"(3)  the  amount  and  type  of  financial  as- 
sistance provided; 

"(4)  the  need  for  subsidy  to  ensure  contin- 
ued affordability  and  meet  future  mainte- 
nance and  repair  costs; 

"(5)  any  need  for  the  development  of  addi- 
tional public  housing  dwelling  units  as  a 
result  of  the  sale  of  public  housing  dwelling 
units  under  this  section; 

"(6)  recommendations  of  the  Secretary  for 
additional  budget  authority  to  carry  out 
such  development; 

"(7)  recommendations  of  the  Secretary  to 
ensure  decent  homes  and  decent  neighbor- 
tioods  for  lower  income  families;  and 

"(8)  the  recommendations  of  the  Secretary 
for  statutory  and  regulatory  improvements 
to  the  program. 

"(g)  Limitation.— Any  authority  of  the  Sec- 
retary under  this  section  to  provide  finan- 
cial assistance,  or  to  enter  into  contracts  to 
provide  financial  assistance,  shall  be  effec- 
tive only  to  such  extent  or  in  such  amounts 
as  are  or  have  been  provided  in  advance  in 
appropriation  Act ". 

SEC.  124.  TREATMENT  OF  CERTAIN  PUBUC  HOUSING 
DEVELOPMENT  FUNDS. 

(a)  Forgiveness  or  Certain  Interest.- 
Notwithstanding  any  other  provision  of  law 
or  other  requirement,  any  interest  accruing 
on  any  excess  funds  advanced  to  the  Hous- 
ing Authority  of  the  City  of  PitUburgh,  in 
the  State  of  Pennsylrmnia,  for  development 
of  the  public  hotuing  project  numbered  PA- 
1-22  shall  be  forgiven,  and  any  such  interest 
paid  to  the  Secretary  of  Housing  and  Urban 
Development  before  the  date  of  the  enact- 
ment of  this  Act  shall  be  returned  to  such 
City. 

(b)  Forgiveness  or  Certain  Payments.— 
Notwithstanding  any  other  provision  of  law 
or  other  requirement,  the  Secretary  of  Hous- 
ing and  Urban  Development  may  not  re- 
quire the  Bay  City  Housing  Commission  in 
the  State  of  Michigan  to  pay  any  amount  re- 
lating to  ineligible  costs  incurred  with  re- 
spect to  the  public  housing  development 
grant  numbered  Michigan  24-7,  awarded  in 
1974,  under  the  United  States  Housing  Act 
of  1937. 

SEC  Hi.  ENERGY  EfT7CIENT  PUBUC  HOUSING  DEM- 
ONSTRATION. 

(a)  Establishment.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish a  demonstration  program  through 
the  assistance  of  an  appropriate  technology 
transfer  organization  that  specializes  in 
producing  detailed  energy-efficient  designs 
and  in  conducting  local  and  statewide, 
public  participation  tests  for  energy  effi- 
cient, needs-oriented  housing.  The  appropri- 
ate technology  organization  shall  carry  out 
the  demonstration  loorking  through  and 
with  public  housing  agencies  to  build  and 
test  a  variety  of  energy-efficient  housing  de- 
signs in  100  separate  housing  units  in  4  dif- 
ferent States  that  meet  local  lower  income 
housing  needs  (including  single  parent,  dis- 
abled, and  elderly  concerns)  through  a  com- 
posite ranging  from  single  to  12-plex  units 
in  the  cluster  approach  on  vacant  lots  and 
open  areas. 

(b)  Report.— As  soon  as  practicable  follow- 
ing September  30,  1988,  the  Secretary  of 
Housing  and  Urban  Development  shall 
submit  to  the  Congress  a  report  setting  forth 


the  findings  and  recommendations  of  the 
Secretary  as  a  resxUt  of  the  demonstration 
under  this  section. 

(c)  Funding.— Of  the  budget  authority  au- 
thorized to  be  provided  for  the  development 
of  public  housing,  there  is  authorized  to  be 
appropriated  to  carry  out  this  section 
84,700,000  for  fiscal  year  1988. 

SEC  lit.  PUBUC  HOUSING  COMPREHENSIVE  TRANSI- 
TION demonstration. 

(a)  Establishment  or  Demonstration  Pro- 
ORAM.—The  Secretary  of  Housing  and  Urban 
Development  (in  this  section  referred  to  as 
the  "Secretary")  shall  carry  out  a  prt)gram 
to  demonstrate  the  effectiveness  of  provid- 
ing a  comprehensive  program  of  services  to 
participating  public  housing  residents  in 
order  to  ensure  the  successful  transition  of 
such  residents  to  private  housing.  In  carry- 
ing out  the  demonstration  program,  the  Sec- 
retary shall  consult  uHth  the  heads  of  other 
appropriate  Federal  agencies  to  design  and 
implement  procedures  to  carry  out  the  tran- 
sition from  public  housing. 

(b)  Scope  or  Demonstration  Prooram.- 
The  Secretary  shall  carry  out  the  demonstra- 
tion program  with  respect  to  public  housing 
administered  by  the  Housing  Authority  of 
the  City  of  Charlotte,  in  the  StaU  of  North 
Carolina.  The  Secretary  may  also  carry  out 
the  demonstration  program  with  respect  to 
public  housing  administered  by  not  more 
than  10  additional  public  housing  agencies. 

(c)  Requirements  or  Demonstration  Pro- 
ORAM.-The  demonstration  program  thail 
consist  of  the  following  requirements- 

(1)  Contract  or  participation.— Each  par- 
ticipating public  Iiousing  agency  may  enter 
into  a  voluntary  contract  toith  any  family 
that  is  to  commence  residence  in  a  public 
housing  project  administered  by  the  public 
housing  agency.  The  contract  shall  be  made 
part  of  the  lease,  shall  set  forth  the  provi- 
sions of  the  demonstration  program,  and 
shall  specify  the  resources  to  made  available 
to  the  participating  family  and  the  responsi- 
bilities of  the  participaUng  family. 

(2)  Remedution  phase.— 

(A)  During  nx)t  to  exceed  the  first  2  years 
of  residence  of  a  participating  family  in 
public  housing,  the  public  housing  agency 
shall  ensure  the  provision  of  remediation 
services  to  the  family  in  accordance  with  the 
terms  and  conditions  of  the  contract  of  par- 
ticipation, which  may  include— 

(i)  remedial  education: 

(ii)  completion  of  high  school: 

(Hi)  job  training  and  preparation; 

(iv)  substance  abuse  treatment  and  coun- 
seling; 

(v)  training  in  homemaking  skills  and 
parenting;  arid 

(vi)  training  in  money  management 

(B)  During  the  remediation  phase,  the 
amount  of  rent  charged  the  family  may  not 
be  increased  on  the  basis  of  any  increase  in 
earned  income  of  the  family. 

(3)  TRANSmON  PHASE.— 

(A)  During  not  to  exceed  a  S-year  period 
following  completion  of  the  remediation 
stage- 

(i)  the  head  of  the  family  shall  be  required 
to  have  full-time  employment;  and 

(ii)  the  public  Iiousing  agency  shall  ensure 
the  provision  of  counseling  for  the  family 
with  respect  to  homeownership,  money  man- 
agement, and  problem  solving. 

(B)  During  the  transition  phase,  the 
amount  of  rent  charged  the  family— 

(i)  may  be  incrwwed  on  the  basis  of  any 
increase  in  family  income;  and 
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(ii)  may  not  be  decreased  on  the  batis  of 
any  decrtaae  in  earned  income  due  to  volun- 
tary termination  of  employment 

<4)  EncouKAOKtmrr  or  SAvmas.—The 
jnMic  housing  agency  shaU  take  appropri- 
ate actions  /including  the  establishment  of 
an  escrow  savings  account)  to  encourage 
each  participating  family  to  save  funds 
during  the  remediation  and  transition 
phases. 

(5)  EmcT  or  inckkasks  in  rAioLY  mcota.— 

(A)  Any  increase  in  the  earned  income  of  a 
family  during  participation  in  the  demon- 
stration program  under  this  section  may  not 
be  considered  as  income  or  a  resource  for  the 
purpose  of  denying  the  eligibility  of,  or  re- 
ducing the  amount  of  benefits  payable  to, 
the  family  under  any  other  Federal  laxo, 
unless  the  income  of  the  family  iTicreases  at 
any  time  to  not  less  than  50  percent  of  the 
median  income  of  the  area  (as  determined 
by  the  Secretary  with  adjustments  for  small- 
er and  larger  families). 

(B)  If  at  any  time  during  the  participa- 
tion of  a  family  in  the  demonstration  pro- 
gram the  income  of  the  family  increases  to 
not  less  than  80  percent  of  the  median 
income  of  the  area  (as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families),  the  participation  of  the 
family  in  the  demonstration  program  shall 
terminate. 

(8)  CoMPtrnoN  or  transition.— Each 
family  participating  in  the  demonstration 
program  shall  be  reguired  to  complete  the 
tranaition  out  of  public  twusing  during  a 
period  of  not  jnore  than  7  years.  The  public 
housing  agency  shall  extend  the  period  for 
any  family  that  reguests  an  extension  for 
good  cause. 

(d)  Reports  to  Conorsss.— 

(1)  Interim  report.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  submit  to  the  Con- 
gress an  interim  report  evaluating  the  effec- 
tiveness of  the  demonstration  program 
under  this  section. 

(2)  Final  report.— Not  later  than  60  days 
after  the  termination  of  the  demonstration 
program  under  subsection  If),  the  Secretary 
shall  submit  to  the  Congress  a  final  report 
evaluating  the  effectiveness  of  the  demon- 
stration program  under  this  section. 

le)  REOuiATtONs.—The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

if)  Termination  or  Demonstration  Pro- 
ORAM.—The  demonstration  program  under 
this  section  shall  terminate  upon  the  expira- 
tion of  the  7-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act 
PAST  3— SECTION  8  ASSISTANCE  AND  OTHER 
PROGRAMS 

SKC    141.    SKCnON    S    CONTRACTS    FOR    gXlSHNG 
DWELUNG  VNtrs. 

Section  8(b)(1)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting  after 
the  first  sentence  the  following  n«ic  sen- 
tence: "The  Secretary  shall  enter  into  a  sepa- 
rate annuo/  contributions  contract  roith 
each  public  housing  agency  to  obligate  the 
authority  approved  each  year,  beginning 
with  the  authority  approved  in  appropria- 
tions Acts  for  fiscal  year  1988  (other  than 
amendment  authority  to  increase  assistance 
payments  being  made  using  authority  ap- 
proved prior  to  the  appropriations  Acts  for 
fiscal  year  1988),  and  such  annual  contribu- 
tions contract  (other  than  for  annual  contri- 
butions under  subsection  (o))  shall  bind  the 
Secretary  to  make  such  authority,  and  any 
amendments  increasing  such  authority, 
available  to  the  public  hovMng  agency  for  a 
specified  period.". 


SEC   I4t  SKCnON  «  FAIR  MARKET  RENTALS  AND 
CONTRACT  RENTS. 

(a)  Annual  Adjustment.— Section  8(c)(1)  of 
the  United  States  Housing  Act  of  1937  U 
amended  by  inserting  before  the  last  sen- 
tence the  following  new  sentence:  "Each  fair 
market  rental  in  effect  under  this  sutuection 
shall  be  adjusted  to  be  effective  on  October  1 
of  each  year  to  reflect  changes,  based  on  the 
most  recent  available  data  trended  so  the 
rentals  will  be  current  for  the  year  to  which 
they  apply,  of  rents  for  existing  or  newly 
constructed  rental  dwelling  units,  as  the 
case  may  be,  of  various  sizes  and  types  in 
the  market  area  suitable  for  occupancy  by 
persons  assisted  under  this  section. ". 

(b)  Calculation  roR  Certain  County.— Sec- 
tion 8(c)(1)  of  the  United  StaUs  Housing  Act 
of  1937  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  Secretary  shall 
establish  separate  fair  market  rentals  under 
this  paragraph  for  Westchester  County  in 
the  StaU  of  New  York. ". 

(c)  Comparability.- 

(1)  Section  8(c)(1)  of  the  United  States 
Housing  Act  of  1937  (as  amended  try  sul)sec- 
tion  (b)  of  this  section)  is  further  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "If  units  assisted  under  this  section 
are  exempt  from  local  rent  control  while 
they  are  so  assisted  or  otherwise,  the  maxi- 
mum monthly  rent  for  such  units  shall  be 
reasonable  in  comparison  toith  other  units 
in  the  market  area  that  are  exempt  from 
local  rent  control ". 

(2)  Section  8(c)(2)(C)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  "assisted  and  comparable 
unassisted  units"  and  inserting  the  foUoxo- 
ing:  "assisted  units  and  unassisted  units  of 
similar  quality  and  age  in  the  same  market 
area";  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "If  the  Secretary  or  appropriate 
State  agency  does  not  complete  and  submit 
to  the  project  owner  a  comparability  study 
not  later  than  60  days  before  the  anniversa- 
ry date  of  the  assistance  contract  under  this 
section,  the  automatic  annual  adjustment 
factor  shall  be  applied. ". 

(d)  Prohibttion  on  Reduction  or  Certain 
Contract  Rents.— Section  8(c)(2)(C)  of  the 
United  States  Housing  Act  of  1937  (as 
amended  by  subsection  (c)  of  this  section)  is 
further  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  Secretary  may 
not  reduce  the  contract  rents  in  effect  on  or 
after  April  15.  1987,  for  newly  constructed, 
substantiaMy  rehabilitated,  or  moderately 
rehabilitated  projects  assisted  under  this 
section  (including  projects  assisted  under 
this  section  as  in  effect  prior  to  November 
30,  1983),  unless  the  project  has  been  refi- 
nanced in  a  manner  that  reduces  the  period- 
ic payments  of  the  owner. ". 

(e)  Repeal  or  Limit  on  Contract  Rent  In- 
creases.—Section  8(c)(2)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  subparagraph  (D). 

SEC  UX  HOUSING  VOVCHER  PROGRAM. 

(a)  Operation.— Section  8(o)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "In"  and  all  that  follows  through 
"demonstration  program"  and  inserting 
"The  Secretary  may  provide  assistance": 

(2)  try  striking  paragraph  (4);  and 

(3)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (4)  through  (7), 
respectively. 

(b)  Flexibility  To  Adjust  Assistance  Pay- 
ments.—Section  8(o)(6)  of  the  United  Stales 
Housing  Act  of  1937  (a*  so  redesignated  by 
subsection  (a)  of  this  section)  is  amended— 


(1)  in  subparagraph  (A),  by  striking  "as 
freguently  at  twice  during  any  five-year 
period"  ajid  inserting  "annually":  and 

(2)  by  striking  subparagraph  (D). 

(c)  Use  or  Vouchers  in  Connection  With 
CooPERATTVt  AND  MUTUAL  HousiNo.— Section 
8(o)(7)  of  the  United  States  Housing  Act  of 
1937  (as  so  redesignated  by  subsection  (a)  of 
this  section)  is  amended  by  striking  "not  to 
exceed  S  per  centum  of  the  amount  of". 

(d)  Adjustment  Pools.— Section  8(o)  of  the 
UniUd  States  Housing  Act  of  1937  (a* 
amended  try  suttsection  (a)  of  this  section)  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  The  Secretary  shall  set  aside  a  portion 
of  amounts  appropriated  under  this  subsec- 
tion as  an  adjustment  pool  to  pay  for  the  ad- 
justments required  by  paragraph  (6)(A). 
Funds  shall  be  distributed  from  the  adjust- 
ment pool  on  a  needs  basis.  To  receive  an 
adjustment,  a  public  housing  agency  shall 
certify  that  adjustment  funds  are  necessary 
to  compensate  for  higher  than  normal  in- 
creases in  rent  levels  in  its  jurisdiction. ". 

SEC.  144.  administrative  FEES  FOR  SECTION  8 
CERTIFICATE  AND  HOUSING  VOVCHER 
PROGRAMS. 

Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(qXl)  The  Secretary  shall  establish  a  fee 
for  the  costs  incurred  in  administering  the 
certificate  and  housing  voucher  programs 
under  subsections  (b)  and  (o).  The  amount 
of  the  fee  for  each  month  for  which  a  dtoell- 
ing  unit  is  covered  by  an  assistance  con- 
tract shall  be  8.2  percent  of  the  fair  market 
rental  established  under  subsection  (c)(1)  for 
a  2-bedroom  existing  rental  dwelling  unit  in 
the  market  area  of  the  public  tiousing 
agency.  The  Secretary  may  increase  the  fee  if 
necessary  to  reflect  the  higher  costs  of  ad- 
ministering small  programs  and  programs 
operating  over  large  geographic  areas. 

"(2)(A)  The  Secretary  shall  also  establish 
reasonable  fees  (as  determined  by  the  Secre- 
tary) for— 

"(i)  the  costs  of  preliminary  expenses  (not 
to  exceed  t27S)  that  the  public  housing 
agency  documents  it  has  incurred  in  con- 
nection with  new  allocations  of  assistance 
under  the  certificate  and  tiousing  voucher 
programs  under  subsections  (b)  and  (o); 

"(ii)  the  costs  incurred  in  assisting  fami- 
lies who  experience  difficulty  (as  determined 
try  the  Secretary)  in  obtaining  appropriate 
housing  under  the  programs;  and 

"(Hi)  extraordinary  costs  approved  by  the 
Secretary. 

"(B)  The  method  used  to  calculate  fees 
under  subparagraph  (A)  shall  be  the  same 
for  the  certificate  and  housing  voucher  pro- 
grams under  subsections  (b)  and  (o)  and 
shall  take  into  account  local  cost  differ- 
ences.". 

SEC  I4S.  PORTABILITY  OF  SECTION  S  CERTIFICATES 
AND  VOUCHERS. 

Section  8  of  the  United  States  Housing  Act 
of  1937  (as  amended  by  section  144  of  this 
Act)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(r)(l)  Any  family  assisted  under  subsec- 
tion (b)  or  (o)  may  receive  such  assistance 
to  rent  an  eligible  dwelling  unit  if  the  dwell- 
ing unit  to  which  the  family  moves  is  within 
the  same,  or  a  contiguous,  metropolitan  sta- 
tistical area  as  the  metropolitan  statistical 
area  within  lohich  is  located  the  area  of  ju- 
risdiction of  the  public  housing  agency  ap- 
proving such  assistance. 

"(2)  The  public  housing  agency  having  au- 
thority urith  respect  to  the  dwelling  unit  to 


which  a  family  moves  under  this  subsection 
shall  have  the  responsibility  of  carrying  out 
the  provisions  of  this  sul>section  with  re- 
spect to  the  family.  If  no  public  housing 
agency  has  authority  with  respect  to  the 
dwelling  unit  to  which  a  family  moves 
under  this  subsection,  the  public  tiousing 
agency  approving  the  assistance  shall  have 
such  responsibility. 

"(3)  In  providing  assistance  under  subsec- 
tion (b)  or  (o)  for  any  fiscal  year,  the  Secre- 
tary shall  give  cOTisideration  to  any  reduc- 
tion in  the  number  of  resident  families  in- 
curred by  a  public  housing  agency  in  the 
preceding  fiscal  year  as  a  result  of  the  provi- 
sions of  this  subsection. 

"(4)  The  provisions  of  this  subsection  may 
not  be  construed  to  restrict  any  authority  of 
the  Secretary  under  any  other  provision  of 
law  to  proinde  for  the  portability  of  assist- 
ance under  this  sectUm. ". 

SEC  14*.  PROHIBITION  OF  DENIAL  OF  SECTION  8 
CERTinCATES  AND  VOUCHERS  TO 
RESIDENTS  OF  PUBUC  HOUSING. 

Section  8  of  the  United  States  Housing  Act 
of  1937  (as  amended  by  section  145  of  this 
Act)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(s)  In  selecting  families  for  the  provision 
of  assistance  under  this  section  (including 
subsection  (o)),  a  public  housing  agency 
may  not  exclude  or  penalize  a  family  solely 
because  the  family  resides  in  a  public  hous- 
ing project ". 

SEC  147.  NONDISCRIMINATION  AGAINST  SECTION  S 
CERTtnCATE  HOLDERS  AND  VOUCHER 
HOLDERS. 

Section  8  of  the  United  States  Housing  Act 
of  1937  (as  amended  by  section  146  of  this 
Act)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(t)(l)  No  oumer  who  has  entered  into  a 
contract  for  housing  assistance  payments 
under  this  section  on  behalf  of  any  tenant  in 
a  multifamily  tiousing  project  shall  refuse— 

"(A)  to  lease  any  avaiUU>le  dwelling  unit 
in  any  multifamily  tiousing  project  of  such 
owner  that  rents  for  an  amount  not  greater 
than  the  fair  market  rent  for  a  comparable 
unit  as  determined  by  the  Secretary  under 
this  section,  to  a  tiolder  of  a  certificate  of 
eligibility  under  this  section  a  proximate 
cause  of  which  is  the  status  of  sueh  prospec- 
tive tenant  as  a  tiolder  of  such  certificate, 
and  to  enter  into  a  tiousing  assistance  pay- 
ments contrtict  respecting  such  unit  or 

"(B)  to  lease  any  available  dwelling  unit 
in  any  multifamily  tiousing  project  of  such 
oumer  to  a  tiolder  of  a  voucher  under  sul>sec- 
tion  (o),  and  to  enter  into  a  voucher  con- 
tract respecting  such  unit  a  proxinuite 
cause  of  which  is  the  status  of  such  prospec- 
tive tenant  as  holder  of  such  vouctier. 

"(2)  For  purposes  of  this  subsection,  the 
term  "multifamily  tiousing  project'  means  a 
residential  building  containing  more  Oian  4 
dwelling  units. ". 

SEC  141.  PROJECT-BASBD  SECTION  S  ASSISTANCE. 

Section  8(d)(2)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting 
before  the  period  at  the  end  of  the  last  sen- 
tence the  following:  ",  except  that  the  Secre- 
tary shaU  permit  the  public  tiousing  agency 
to  approve  such  attachment  with  respect  to 
not  more  than  IS  percent  of  the  assistance 
provided  by  the  public  tiousing  agency  if  ttie 
requirements  of  clause  (Bt  are  met". 

SEC  14$.  SECTION  »  ASSISTANCE  FOR  RESIDENTS  OF 
RENTAL  REHABIUTA  TION  PROJECTS. 

Section  8  of  the  United  States  Housing  Act 
of  1937  (as  amended  by  section  147  of  this 
Act)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(u)  In  the  case  of  lower  income  families 
living  in  rental  projects  rehabilitated  under 


section  17  of  this  Act  or  section  533  of  the 
Housing  Act  of  1949  before  rehalMitation- 

"(1)  certificates  or  vouctiers  under  this  sec- 
tion sliall  be  made  for  families  wtio  are  re- 
quired to  move  out  of  their  units  because  of 
the  physical  retialnlitation  activities  or  be- 
cause of  overcrowding;  and 

"(2)  at  the  discretion  of  each  public  tious- 
ing agency  or  other  agency  administering 
the  allocation  of  assistance,  certificates  or 
vouctiers  under  this  section  may  be  made  for 
families  wtio  would  tiave  to  pay  more  than 
30  percent  of  their  adjusted  income  for  rent 
after  rehabilitation  wtiether  they  ctioose  to 
remain  in,  or  to  move  from,  the  project ". 

SEC  Ii*.  RENTAL  REHABILITATION  GRANTS. 

(a)  Authorization  or  Appropriations.— 
Section  17(a)(3)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  to  read  as  fol- 
lows: 

"(3)  Authorization.— Ttiere  are  authorized 
to  appropriated  for  rental  rehabilitation 
under  this  section  (200,000,000  for  each  of 
the  fiscal  years  1988  and  1989,  of  which 
81,500,000  stiall  be  available  each  fiscal  year 
for  technical  assistance,  including  the  col- 
lection, processing,  and  dissemination  of 
program  iTiformation  useful  for  local  and 
national  program  management ". 

(b)  EuaiBLE  Property.— Section 
17(a)(1)(A)  of  the  United  Stales  Housing  Act 
of  1937  is  amended  try  inserting  after  "prop- 
erty" the  following:  ",  or  of  real  property 
that  will  be  privately  owned  upon  the  com- 
pUtion  of  rehatnlitation, ". 

(c)  Majumum  Grant  Amount.— Section 
17(c)(2)(E)  of  the  United  States  Housing  Act 
of  1937  is  amended  by  striking  "$5,000  per 
unit"  and  inserting  the  following:  "$5,000 
per  unit  for  a  unit  with  no  bedrooms,  $6,500 
per  unit  for  a  unit  with  1  bedroom,  $7,500 
per  unit  for  a  unit  with  2  bedrooms,  and 
$8,500  per  unit  for  a  unit  with  3  or  more 
bedrooms, ". 

(d)  Use  or  Funds.— Section  17(c)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  follounng  new 
paragrapK' 

"(4)  Use  or  Funds  To  Comply  With  Seis- 
mic Standards.— If  a  unit  of  general  local 
government  has  a  local  ordinance  that  re- 
quires rehabilitation  to  meet  seismic  stand- 
ards, the  unit  of  local  government  may  use 
all  rehabilitation  assistance  received  under 
this  section  to  rehabilitate  units  with  no 
t>edroom  or  1  bedroom,  if  the  occupants  of 
the  units  will  have  incomes  that  do  not 
exceed  50  percent  of  the  median  income  of 
the  area. ". 

(eJ  Administrative  Expenses.— Section 
17(h)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ",  except 
that  not  more  than  10  percent  of  any  retia- 
bUitation  grant  received  under  subsection 
(c)  may  be  retained  to  cover  administrative 
expenses  incurred  by  any  State  administer- 
ing resources  made  available  under  subsec- 
tion (b)  (which  State  stiall  stiare  such 
amount  with  units  of  general  local  govern- 
ment administering  the  program  toith  the 
State)  and  by  any  city  or  urban  county  re- 
ceiving resources  under  sul)section  (b)". 

(f)  EuaiBiUTY.— Section  17(k)(4)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed— 

(1)  by  inserting  "privately  owned"  before 
"real  property"; 

(2)  by  inserting  "(A)"  after  "includes";  and 

(3)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  and  (B)  tiousing  that  is 
owned  by  a  Slate  or  locally  ctiartered,  neigh- 
borhood based,  nonprofit  organization  the 
primary  purpose  of  which  is  the  provision 
and  improvement  of  tiousing". 


SEC  ISI.  RENTAL  DEVELOPMENT  GRANTS. 

(a)  Authorization  or  Appropriations.— 
Section  17(a)(3)  of  the  United  States  Hous- 
ing Act  of  1937  (as  amended  by  section  ISO 
of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  sentence:  "TTiere 
are  authorized  to  be  appropriated  for  devel- 
opment grants  under  this  section 
$75,000,000  for  fiscal  year  1988  and 
$78,075,000  for  fiscal  year  1989.". 

(b)  Area  Euoibiltty.— Section  17 (d)(2)  of 
the  United  States  Housing  Act  of  1937  is 
amended  try  adding  at  the  end  the  following 
new  sentence:  "Notwithstanding  any  other 
proririon  of  law,  the  eligibility  requirements 
for  development  grants  under  this  section 
shall  be  the  requirements  in  effect  under  this 
subsection  on  October  17,  1986.". 

(c)  Grant  Amount.— Section  17(d)(4)(B)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  striking  "refinancing  costs 
and". 

(d)  Program  Requirements.— Section 
17(d)(4)  of  the  United  States  Housing  Act  of 
1937  is  amended— 

(1)  by  inserting  before  the  semicolon  at  the 
end  of  subparagraph  (G)  the  following:  ", 
except  that  the  Secretary  may  extend  such 
period  by  not  more  than  6  months  if  the 
commencement  of  such  actixrities  is  delayed 
due  to  judicial  or  adm.inistrative  proceed- 
ings"; 

(2)  by  striking  "and"  at  the  end  of  sid>- 
paragraph  (G); 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (H)  and  inserting  ";  and";  and 

(4)  tyy  adding  at  the  end  the  following  new 
subparagrapti: 

"(I)  the  owner  of  each  assisted  structure 
agrees  to  comply  vrith  the  provisions  of 
paragraph  (8)  untU  the  20-year  period  speci- 
fied in  paragraph  (7)  has  ended. ". 

(e)  Development  Cost.— Section  17(d)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  paragraptv 

"(10)  Development  Cost.— 

"(A)  Ttie  Secretary  shall  include  in  the  de- 
velopment cost  of  a  project  assisted  under 
this  subsection  any  developer's  fee  if  such 
fee— 

"(i)  is  included  in  a  mortgage  secured  by 
the  project'  and 

"(ii)  the  lender  is  a  State  tiousing  finance 
agency  or  the  project  is  financed  fry  bonds 
issued  by  a  State  tiousing  finance  agency  or 
similar  local  entity. 

"(B)  Ttie  amount  of  any  developer's  fee 
shall  not  be  counted  in  calculating  ttie  max- 
imum grant  amount  pursuant  to  paragraph 
(4)(B). 

"(C)  This  paragraph  shall  only  be  applica- 
bte  to  projects  with  respect  to  which  a  notice 
of  project  selection  is  received  before  ttie 
date  of  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1987. ". 

Subtitle  B— Other  Housing  Assistattce  Prfrums 

SEC  III.  HOUSING  FOR  THE  ELDERLY  AND  HANDI- 
CAPPED. 

(a)  BoRROWiNO  Authority.— The  first  sen- 
tence of  section  202(at(4t(B)(i)  of  the  Hous- 
ing Act  of  1959  is  amended— 

(1)  by  striking  "and"  the  first  place  it  ap- 
pears; and 

(2)  by  inserting  after  "1984, "  the  following: 
"and  to  such  sums  as  may  approved  in  ap- 
propriation Acts  for  fiscal  years  1988  and 
1989,". 

(b)  Loan  Authority.— Section  202(aJ(4)(C) 
of  the  Housing  Act  of  1959  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "For  fiscal  years  1988  and  1989,  not 
more  than  $621,701,000  and  $651,334,000.  re- 
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mectively,  may  be  approved  in  appropria- 
tion. Act!  for  ruc/i  loant. ". 

let  Ihtkxxst  Ratk  on  Lcums.— 

(1)  CALcvLtnoN  or  rait.— Section 
202(aJ(3J  of  the  Housing  Act  of  19S9  U 
amended — 

lAJ  by  inserting  "(A)"  after  the  paragraph 
designation; 

IB)  by  itriJeing  all  that  foOovos  "Secretary" 
the  second  place  it  appears  through  "loan  is 
made"  and  inserting  the  following:  "taking 
into  consideration  the  average  yield,  during 
the  S-month  period  imm^iately  preceding 
the  fiscal  year  in  which  the  loan  is  made,  on 
the  most  recently  issued  30-year  marketable 
obligations  of  the  United  States";  and 

<C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"IB)  At  the  option  of  the  borrower,  a  loan 
under  this  section  may  be  made  and  may  Oe 
processed  for  a  conditional  or  firm  commit- 
ment either  lit  at  an  interest  rate  not  to 
exceed  a  rate  and  allowance  determined  by 
the  Secretary  in  accordance  with  subpara- 
graph I  At  using  the  1-month  period  immedi- 
ately prior  to  the  month  in  which  the  re- 
guest  for  a  commitment  is  submitted;  or  Hit 
at  an  interest  rate  not  to  exceed  a  rate  and 
allotoance  determined  &v  the  Secretary  in 
accordance  with  subparagraph  I  At  using  the 
3-month  period  imm^iately  preceding  the 
fiscal  year  in  which  the  request  for  a  com- 
mitment is  submitted. ". 

IZt  Maximvh  rate.— Section  223lat  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
19S3  is  amended  by  striking  paragraph  I2t. 

Idt  INTSRXST  Rats  ON  Notes.— The  second 
sentence  of  section  202latl4tlBt(it  of  the 
Housing  Act  of  1959  is  amended  to  read  as 
follows:  "Such  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  0/  the  Treasury  taking  into 
consideration  the  average  yield,  during  the 
3-month  period  immediately  preceding  the 
fiscal  year  in  which  the  loan  is  made,  on  the 
most  recently  issued  30-year  marketable  06- 
ligations  of  the  United  States. ". 

let  Appeal  or  Cancellation  or  Loan  Av- 
TffoiUTY.— Section  202  of  the  Housing  Act  of 
19S9  is  amended  by  adding  at  the  end  the 
following  new?  subsection: 

"Int  The  Secretary  shall  notify  the  project 
sponsor  not  less  than  30  days  prior  to  can- 
celing any  loan  authority  provided  under 
this  section.  During  the  30-day  period  fol- 
lowing the  receipt  of  a  notice  under  para- 
graph lit,  a  sponsor  may  appeal  the  pro- 
posed cancellation  of  loan  authority.  Such 
appeal,  including  review  by  the  Secretary, 
jAoU  be  completed  not  later  than  45  days 
after  the  appeal  is  filed  ". 

If)  Prioiuty.— Section  2021a)  of  the  Hous- 
ing Act  of  1959  is  amended  by  adding  at  the 
end  the  following  n«v  paragraph: 

"ISt  In  reviewing  applications  for  loans 
under  this  section,  the  Secretary  shall  give  a 
priority  to  any  project  that  will  provide 
housing  designed  to  replace  a  structure  that 
is  owned  by  a  public  housing  agency,  con- 
tains not  less  than  100  dwelling  units,  is 
used  for  housing  only  elderly  families,  and 
is  to  be  demolished.  The  reouirements  of  this 
paragraph  shall  not  apply  after  September 
30.  1988. ". 

SSC  112.  BOVStSG  rOK  TBB  BANDICAPPBD. 
I  at  FiNDINOS  AND  PURPOSE.— 

lit  The  Congress  finds  that— 

(At  housing  for  nonelderly  hajidicapped 
families  is  assisted  under  section  202  of  the 
Housing  Act  of  1959  and  section  8  of  the 
United  States  Housing  Act  of  1937; 

IB)  the  housing  programs  under  such  sec- 
tions are  designed  and  implemented  primar- 
ily to  assist  rental  housing  for  elderly  and 


nonelderly  families  arid  are  often  inappro- 
priate for  dealing  roith  the  specialized  needs 
of  the  physically  impaired,  the  developmen- 
tally  disabled,  and  the  chronically  mentaUy 
ill: 

10  the  development  of  housing  for  nonel- 
derly handicapped  families  under  such  pro- 
grams is  often  more  expensive  than  neces- 
sary, thereby  rediuHng  the  number  of  such 
families  that  can  be  assisted  uHth  available 
funds; 

ID)  the  program  under  section  202  of  the 
Housing  Act  of  1959  can  continue  to  provide 
direct  loans  to  finance  group  residences  and 
independent  apartments  for  nonelderly 
handicapped  families,  but  can  be  made 
more  efficient  and  less  costly  by  the  adop- 
tion of  standards  and  procedures  applicable 
only  to  housing  for  such  families; 

lEI  the  cost  containment  policies  current- 
ly being  implemented  in  tfie  development  of 
small  group  homes  lit  do  not  adequately  re- 
flect the  necessity  for  building  designs  to 
meet  the  needs  of  the  designated  residents; 
and  Hit  do  not  recognize  necessary  State 
and  local  standards  for  the  operation  of 
such  homes; 

IF)  the  use  of  the  program  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  is  time  consuming 
and  unnecessarily  costly  ajid,  in  some  areas 
of  the  Nation,  prevents  the  development  of 
such  hovMng; 

lot  the  use  of  the  program  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  should  be  replaced  by 
a  more  appropriate  subsidy  mechanism; 

IH)  both  elderly  and  handicapped  housing 
projects  assisted  under  section  202  of  the 
Housing  Act  of  1959  will  benefit  from  an  in- 
creased emphasis  on  supportive  services  and 
a  greater  use  of  State  and  local  funds;  and 

lit  an  improved  proffrom  for  nonelderly 
handicapped  families  will  assist  in  proxrid- 
ing  shelter  and  supportive  services  for  men- 
taUy ill  persons  who  might  otherwise  be 
homeless. 

I2t  The  purpose  of  this  section  is  to  im- 
prove the  direct  loan  program  under  section 
202  of  the  Housing  Act  of  1959  to  ensure  that 
such  program  meets  the  special  housing  and 
related  needs  of  Tionelderly  handicapped 
families. 

Ibt  Housing  roR  Handicapped  Families.— 

ID  Section  202lh)  of  the  Houstng  Act  of 
1959  is  amended  to  read  as  follows: 

"Iht(l)  Of  the  amaunls  made  available  in 
appropriation  Acts  for  loans  under  subsec- 
tion la)l4)lC)  for  any  fiscal  year  commenc- 
ing after  September  30.  1987,  not  less  than 
15  percent  shall  be  available  for  loans  for 
the  development  costs  of  housing  for  handi- 
capped families.  If  the  amount  required  for 
any  such  fiscal  year  for  approvable  applica- 
tions for  loan  under  this  subsection  is  less 
than  the  amount  available  under  this  para- 
graph, the  balance  shall  be  made  available 
for  loans  under  other  provisions  of  this  sec- 
tion. 

"12)  The  Secretary  sAoU  take  such  actions 
as  may  be  necessary  to  ensure  that— 

"I At  funds  made  avaHaJble  under  this  sub- 
section wMl  be  used  to  support  a  variety  of 
methods  of  meeting  the  needs  primarily  of 
nonelderly  handicapped  families  by  provid- 
ing a  variety  of  housing  options,  ranging 
from  small  group  homes  to  independent 
living  complexes;  and 

"IB)  housing  for  handicapped  families  as- 
sisted under  this  sut>section  will  provide 
families  occupying  units  in  such  housing 
with  an  assured  range  of  services  specified 


in  subsection  (ft,  toill  provide  such  families 
with  opportunities  for  optimal  independent 
living  and  participation  in  normal  daily  ac- 
tivities, and  will  facilitate  access  by  auc/i 
families  to  the  community  at  large  and  to 
suitable  employment  opportunities  ipithin 
such  community. 

"l3tlAt  In  allocating  funds  under  this  sub- 
section, and  in  processing  applications  for 
loans  under  this  section  and  assistance  pay- 
ments  under  paragraph  14).  the  Secretary 
shall  adopt  such  distinct  standards  and  pro- 
cedures as  the  Secretary  determines  appro- 
priate due  to  differences  betioeen  housing 
for  handicapped  families  and  other  housing 
assisted  under  this  section.  In  adopting  such 
standards,  the  Secretary  shaU  ensure  ade- 
quate participation  by  representatives  of  the 
disability  community  through  the  provi- 
sicms  available  under  the  Federal  Advisory 
Committee  Act 

"IBt  The  Secretary  may,  on  a  demonstra- 
tion basis,  determine  the  feasibility  and  de- 
sirability of  reducing  processing  titne  and 
costs  for  housing  for  handicapped  families 
by  limiting  project  design  to  a  small  number 
of  prototype  designs.  Any  such  demonstra- 
tion shall  be  limited  to  the  3-vear  period  fol- 
lowing the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987,  may  only  involve  projects  whose 
sponsors  coTisent  to  participation  in  such 
demonstration,  and  shall  be  described  in  a 
report  submitted  by  the  Secretary  to  the 
Congress  following  completion  of  such  dem- 
onstration. 

"I4)IA)  The  Secretary  shall  to  the  extent 
approved  in  appropriation  Acts,  enter  into 
contracts  with  ovjnera  of  housing  for  handi- 
capped families  receiving  loans  under,  or 
meeting  the  requirements  of.  this  section  to 
make  monthly  payments  to  cover  any  part 
of  the  costs  attributed  to  units  occupied  lor, 
as  approved  by  the  Secretary,  held  for  occu- 
pancy) by  lower  income  families  that  is  not 
met  from  project  income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  initial  annual  project 
rentals  for  all  units  and  any  initial  utility 
allowances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  in  any  year  shall  remain 
available  to  the  project  until  the  expiration 
of  the  contract  7T»«  term  of  a  contract  en- 
tered into  under  this  sutrparagraph  shall  be 
240  months.  The  annual  contract  amount 
may  be  adjusted  by  the  Secretary  if  the  sum 
of  the  project  income  and  the  amount  of  as- 
sistance payments  aiyailable  under  this  sub- 
paragraph are  inadequate  to  provide  for 
reasonable  project  costs  In  the  case  of  an 
intermediate  care  facility  in  which  there 
reside  families  assisted  under  title  XIX  of 
the  Social  Security  Act,  project  income 
under  this  subparagraph  shall  include  the 
same  amount  as  if  such  families  were  being 
assisted  under  title  XVI  of  the  Social  Securi- 
ty Act 

"IBt  The  Secretary  shall  approve  initial 
project  rentals  for  any  project  assisted  under 
this  subsection  based  on  the  determination 
of  the  Secretary  of  the  total  actual  necessary 
and  reasonaMe  costs  of  developing  and  oper- 
ating the  project,  excluding  the  costs  of  the 
assured  range  of  services  under  subsection 
Ift,  talcing  into  consideration  the  need  to 
contain  costs  to  the  extent  practicable  and 
consistent  iDith  the  purposes  of  the  project 
and  this  section. 

"ICt  The  Secretary  shall  require  that, 
during  the  term  of  each  contract  entered 
into  under  sutrparagraph  lAl.  all  units  in  a 
project  assisted  under  this  subsection  shall 
be  made  available  for  occupancy  by  lower 
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income  families,  as  such  term  is  defined  in 
section  3lbtl2t  of  the  United  States  Housing 
Act  of  1937.  The  rent  payment  required  of  a 
lower  income  family  shall  be  determined  in 
accordance  vrith  section  3lat  of  such  Act, 
except  that  the  gross  income  of  a  family  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security  Act 
shall  be  the  same  amount  as  if  the  family 
were  being  assisted  under  title  XVI  of  the 
Social  Security  Act 

"IDt  The  Secretary  shall  coordinate  the 
processing  of  an  application  for  a  loan  for 
housing  for  handicapped  families  under  this 
section  and  the  processing  of  an  application 
for  assistance  payments  under  this  para- 
graph for  such  housing. ". 

12)  Section  202ld)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"19)  The  term  "housing  for  handicapped 
families'  means  housing  and  related  facili- 
ties to  be  occupied  by  handicapped  families 
who  are  primarily  nonelderly  handicapped 
families. 

"1 10)  The  term  'nonelderly  handicapped 
families'  means  elderly  or  handicapped  fam- 
ilies, the  head  of  which  land  spouse,  if  any) 
is  less  than  62  years  of  age  at  the  time  of  ini- 
tial occupancy  of  a  project  assisted  under 
this  section. ". 

13)  Section  202lc)l3)  of  the  Housing  Act  of 
1959  is  amended  by  inserting  after  "section" 
the  following:  "and  designed  for  dvjelling 
use  by  12  or  more  elderly  or  handicapped 
families". 

(ct  SuppoRTTVE  Services  roR  Elderly  and 
Handicapped  Families— Section  202(ft  of  the 
Housing  Act  of  1959  is  amended— 

ID  by  inserting  "ID"  after  the  subsection 
designation;  and 

12)  by  adding  at  the  end  the  following  new 
paragrapK' 

"12)  Each  applicant  for  a  loan  under  this 
section  for  housing  and  related  facilities 
shall  submit  loith  the  application  a  support- 
ive services  plan  describing— 

"(A)  the  category  or  categories  of  families 
such  housing  and  facilities  are  intended  to 
serve; 

"(Bt  the  range  of  necessary  services  to  be 
provided  to  the  families  occupying  such 
housing; 

"ICt  the  manner  in  which  such  services 
will  be  provided  to  such  families;  and 

"IDt  the  extent  of  State  and  local  funds 
available  to  assist  in  the  protnsion  of  such 
services.". 

Id)  Termination  or  Section  8  Assistance.— 
On  and  after  the  first  date  that  amounts  ap- 
proved in  an  appropriation  Act  for  any 
fiscal  year  become  available  for  contracts 
under  section  202lh)l4tlAt  of  the  Housing 
Act  of  1959,  as  amended  by  subsection  lb)  of 
this  section,  no  project  for  handicapped 
Iprimarily  nonelderly)  families  approved  for 
such  fiscal  year  pursuant  to  section  202  of 
such  Act  shall  be  provided  assistance  pay- 
ments under  section  8  of  the  United  States 
Housing  Act  of  1937,  except  pursuant  to  a 
reservation  for  a  contract  to  make  such  as- 
sistance payments  that  loas  made  before  the 
first  date  that  amounts  for  contracts  under 
such  section  202lh)l4)IA)  became  available. 

le)  Implementation.— Not  later  than  the  ex- 
piration of  the  120-day  period  following  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Housing  and  Urban  Development 
shall,  to  the  extent  amounts  are  approved  in 
an  appropriation  Act  for  use  under  section 
202lh)l4)IAt  of  the  Housing  Act  of  1959  for 
fiscal  year  1988,  publish  in  the  Federal  Reg- 
ister a  notice  of  fund  ax>ailability  to  imple- 
ment the  provisions  of,  and  amendments 


made  by,  this  aection.  The  Secretary  shall 
issue  such  rules  as  may  be  necessary  to  carry 
out  such  provisions  and  amendments  for 
fiscal  year  1989  and  thereafter. 
Ift  SrrEcrrvE  Date  and  Appucabiuty.— 
(It  Except  as  otherwise  provided  in  this 
section,  the  provisions  of,  and  amendments 
made  by,  this  section  shall  not  apply  with 
respect  to  projects  toith  loans  or  loan  reser- 
vations made  under  section  202  of  the  Hous- 
ing Act  of  1959  before  the  implementation 
date  under  subsection  (e). 

(2)  Notwithstanding  paragraph  lit,  the 
Secretary  shall  apply  the  provisions  of,  and 
amendments  made  by,  this  section  to  any 
project  if  needed  to  facilitate  the  develop- 
ment of  such  project  in  a  timely  manner. 

SEC.  Its.  SECTION  tU  HOMEOWNBRSBIP  PROGRAM. 

The  second  sentence  of  section  235lh)ll)  of 
the  National  Housing  Act  is  amended  by  in- 
seriing  after  the  third  sentence  the  following 
new  sentence:  "Any  amount  of  budget  au- 
thority under  this  section  that  is  recaptured 
by  the  Secretary  shall  be  made  available  for 
new  contracts  for  assistance  payments 
under  this  section. ". 

SEC.  lU.  CONGREGATE  SERVICKH. 

I  at  Authorization  or  Appropjuattons.- 
Section  41  Hat  of  the  Congregate  Housing 
Services  Act  of  1978  is  amended  to  read  as 
follows: 

"lat  There  are  authorized  to  be  appropri- 
ated to  carry  out  thU  title  $10,000,000  for 
each  of  the  fiscal  years  1988  and  1989.". 

Ibt  Deletion  or  Reperence  to  Program  as 
Nonpermanent.— Section  408  of  the  Congre- 
gate Housing  Services  Act  of  1978  is  amend- 
ed by  striking  subsection  (ct. 

let  Report.— Section  408  of  the  Congregate 
Housing  Services  Act  of  1978  las  amended 
by  subsection  Ibt  of  this  sectiont  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"Iclllt  The  Secretary  shall  contract  with  a 
university  or  qualified  research  institution 
to  produce  a  report— 

"lAt  documenting  the  number  of  elderly 
living  in  federally  assisted  housing  at  risk  of 
institutionalization; 

"IBt  studying  and  comparing  alternative 
delivery  systems  in  the  States,  including  the 
congregate  housing  services  program,  to  pro- 
vide services  to  older  persons  in  assisted 
congregate  housing; 

"ICt  assessing  existing  and  potential  fi- 
nancial resources  at  the  Federal  State,  and 
local  levels  for  the  suppori  of  congregate 
housing  services;  and 

"IDt  making  legislative  recommendations 
as  to  the  feasibility  of  permitting  State 
housing  agencies  and  other  appropriate 
State  agencies  to  participate  and  operate 
the  program  on  a  matching  grant  basis. 

"I2t  The  Secretary  shall  submit  the  report 
to  the  Congress  not  later  than  September  30, 
1988.". 

SEC  lis.  MODIFICATION  OF  RESTRICTION  ON  USE  OF 
ASSISTED  HOUSING  BY  AUBNS. 

lat  Aliens  Admitted  roR  Lawtul  Resi- 
dence.—Section  214(at  of  the  Housing  and 
Community  Development  Act  of  1980  is 
amended— 

(It  by  striking  "or"  at  the  ertd  of  para- 
graph (4t; 

(2t  by  striking  the  period  at  the  end  of 
paragraph  (St  and  inserting  ";  or";  and 

I3t  by  adding  at  the  end  the  following  new 
paragraph: 

"16)  an  alien  lawfully  admitted  for  tempo- 
rary or  permaTient  residence  under  section 
245A  of  the  Immigration  and  Nationality 
Act ". 

Ibt  Preservation  or  FAMiLOS.-Section  214 
of  the  Housing  and  Community  Develop- 


ment Act  of  1980  is  amended  by  inserting 
after  subsection  Ibt  the  foUowine  new  sub- 
section; 

"(ctllt  The  restriction  established  in  sub- 
section (at  shall  not  apply  to— 

"(At  any  family  in  which  the  head  of 
household  or  spouse  is  a  citizen  of  Oie 
United  States,  a  national  of  the  United 
States,  or  an  alien  resident  of  the  United 
States  described  in  any  of  the  parairraphs  (I) 
through  161  of  subsection  la);  or 

"IBt  the  continued  provision  of  any  finan- 
cial assistance  commenced  before  the  effec- 
tive date  of  the  regulations  issued  to  carry 
out  this  subsection. 

"I2t  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Housing  and  Urban 
Development  may  not  make  financial  assist- 
ance available  for  the  benefit  of— 

"(At  any  alien  toho— 

"(it  has  a  residence  in  a  foreign  country 
that  such  alien  has  no  intention  of  at>an- 
doning; 

"(ii)  is  a  bona  fide  student  qualified  to 
pursue  a  full  course  of  study;  and 

"(Hit  is  admitted  to  the  United  States  tem- 
porarily and  solely  for  purposes  of  pursuing 
such  a  course  of  study  at  an  established  in- 
stitution of  learning  or  other  recognized 
place  of  study  in  the  United  States,  particu- 
larly designated  by  such  alien  and  approved 
by  the  Attorney  Oeneral  after  consultation 
with  the  Department  of  Education  of  the 
United  States,  which  institution  or  place  of 
study  shall  have  agreed  to  report  to  the  At- 
torney General  the  termiJiation  of  attend- 
ance of  each  nonimmigrant  student  (and  if 
any  such  institution  of  learning  or  place  of 
study  fails  to  make  such  reports  promptly 
the  approvoZ  shall  be  withdrawnt;  and 

"IB)  the  alien  spouse  and  minor  children 
of  any  alien  described  in  sut>paragraph  I  At, 
if  accompanying  such  alien  or  following  to 
join  such  alien. ". 

let  VERincATiON  Procedurss.— Section 
214ldt  of  the  Housing  and  Community  De- 
velopment Act  of  1980  las  added  by  section 
121la)l2t  of  the  Immigration  Reform  and 
Control  Act  of  1986  (Public  Law  99-603 tt  U 
amended — 

(It  in  paragraph  (2),  by  inserting  after 
"States"  the  following:  "and  is  not  62  years 
of  age  or  older"; 

12)  in  paragraph  I4t,  in  the  matter  before 
suttparagraph  lAt- 

lA)  by  inserting  after  "States"  the  follow- 
ing: "and  is  not  62  years  of  age  or  older"; 
and 

IB)  by  inserting  "or  recertification"  after 
"application"; 

13)  in  paragraph  (4t(Al(i),  by  inserting 
after  the  comma  the  foUovring:  "or  to  appeal 
to  the  Immigration  and  Naturalization 
Service  the  verification  determination  of  the 
Immigration  and  Naturalization  Service 
under  paragraph  (3t, "; 

(4t  in  paragraph  (4t(Bt,  by  strilctno  the 
matter  before  clause  (it  and  inserting  the 
following: 

"(Bt  if  any  documents  or  additional  infor- 
mation are  submitted  as  evidence  under 
subparagraph  (At,  or  if  appeal  is  made  to 
the  Immigration  and  Naturtilization  Service 
with  respect  to  the  verification  determina- 
tion of  the  Service  under  paragraph  (3t—"; 

(51  in  paragraph  l4)IB)li),  by  inserting  "or 
additional  information"  after  "documents"; 

16)  in  paragraph  l4)IB)lii),  by  inserting 
"or  appeal"  after  "verification"; 

(7t  by  inserting  after  paragraph  (51  the  fol- 
lowing neic  paragraph: 

"I6t  For  purposes  of  paragraph  (5t(Bt,  the 
applicable  fair  hearing  prxxess  made  avaii- 
able  IDith  respect  to  any  individual  shall  in- 
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elude  not  lest  than  the  foQovHng  procedural 
protection*: 

"(AJ  The  Secretary  shall  provide  the  indi- 
vidual toith  written  notice  of  the  determina- 
tion described  in  paragraph  (5)  and  of  the 
opportunity  for  a  hearing  with  respect  to  the 
determination. 

"(B)  Upon  timely  reouest  by  the  individ- 
ual, the  Secretary  shall  provide  a  hearing 
be/ore  an  impartial  hearing  officer  designat- 
ed by  the  Secretary,  at  which  hearing  the  in- 
dividual may  produce  evidence  of  a  satisfac- 
tory immigration  status. 

"(C)  The  Secretary  shall  notify  the  indi- 
vidual in  writing  of  the  decision  of  the  hear- 
ing officer  on  the  appeal  of  the  determina- 
tion in  a  timely  manner. 

"(D)  Financial  assistance  may  not  be 
denied  or  terminated  until  the  completion  of 
the  hearing  process. ":  and 

(8)  by  strilcing  the  last  sentence  and  insert- 
ing the  following:  "For  purposes  of  this  sub- 
section, the  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development 
a  public  housing  agency,  or  another  entity 
that  determines  the  eligibility  of  an  individ- 
ual for  financial  assistance. ". 

(d)  ENTORcansT  Procesurxs.— Section 
214(e)  of  the  Housing  and  Community  De- 
velopment Act  of  1980  (as  added  by  section 
121(a)(2)  of  the  Immigration  Reform  and 
Control  Act  of  1986  (Public  Law  99-803))  u 
amended— 

(1)  in  the  matter  before  paragraph  (1),  by 
inserting  "of  Housing  and  Urban  Develop- 
ment" after  "Secretary"; 

(2)  in  paragraph  (2).  by  inserting  after 
"(d)(4)(A)(ii)"  the  following:  "(or  under  any 
alternative  system  for  verifying  immigra- 
tion status  toith  the  Immigration  and  Natu- 
ralization Service  authorized  in  the  Immi- 
gration Reform  and  Control  Act  of  1986 
(Public  Law  99-603))": 

(3)  in  paragraph  (3),  by  inserting  after 
"(d)(4)(B)(ii)"  the  following:  "(or  under  any 
alternative  system  for  verifying  immigra- 
tion status  with  the  Immigration  and  Natu- 
ralization Service  authorized  in  the  Immi- 
gration Reform  and  Control  Act  of  1986 
(Public  Law  99-603))":  and 

(4)  in  paragraph  (4),  by  inserting  after 
"(d)(S>(B)"  the  following:  "(or  provided  for 
under  any  alternative  system  for  verifying 
immigration  status  loith  the  Immigration 
and  Naturalization  Service  authorized  in 
the  Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603))". 

(e)  VuurtCATioN  SYsrsm.—Section  214  of 
the  Housing  and  Community  Development 
Act  of  1980  (as  amended  by  section  121(a)(2) 
of  the  Immigration  Reform  and  Control  Act 
of  1986  (Public  Law  99-603))  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)(1)  NotiDithstanding  any  other  provi- 
sion of  law,  no  agency  or  official  of  a  State 
or  local  government  shall  have  any  liability 
for  the  design  or  implementation  of  the  Fed- 
eral verification  system  described  in  subsec- 
tion (d)  if  the  implementation  by  the  State 
or  local  agency  or  official  is  in  accordarux 
with  Federal  rules  and  regulations. 

"(2)  The  verification  system  of  the  Depart- 
ment of  Housing  and  Urt>an  Development 
shall  not  supersede  or  affect  any  consent 
agreement  entered  into  or  court  decree  or 
court  order  entered  prior  to  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Act  of  1987. ". 

(f)  RSatBURSKlOMT  FOR  COSTS  Of  IMPLEMEN- 
TATION.— 

(1)  Section  214  of  the  Housing  and  Com- 
munity Development  Act  of  1980  (as  amend- 
ed by  subsection  (e)  of  this  section)  is  fur- 


ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  The  Secretary  of  Housing  and  Urban 
Development  is  authorized  to  pay  to  each 
public  housing  agency  or  other  entity  an 
amount  equal  to  100  percent  of  the  costs  in- 
curred by  the  public  housing  agency  or  other 
entity  in  implementing  and  operating  an 
immigration  status  verification  system 
under  sul>section  (d)  (or  under  any  alterna- 
tive system  for  verifying  immigration  status 
with  the  Immigration  and  Naturalization 
Service  authorized  in  the  Immigration 
Reform  and  Control  Act  of  1986  (Public  Law 
99-603)). ". 

(2)  The  United  States  Housing  Act  of  1937 
(as  amended  by  section  121(b)(6)  of  the  Im- 
migration Reform  and  Control  Act  of  1986 
(Public  Law  99-603))  is  amended  by  striking 
section  20. 

(g)  TRANsmoNAL  Certification  and  Docu- 
mentation Provisions.- In  carrying  out  sec- 
tion 214  of  the  Housing  and  Community  De- 
velopment Act  of  1980  during  fiscal  year 
1988,  the  Secretary  of  Housing  and  Urban 
Development  shall  require,  as  a  condition  of 
providing  financial  assistance  for  the  bene- 
fit of  any  individual,  that  such  individual— 

(1)  declare  in  writing,  under  penalty  of 
perjury,  whether  or  not  such  indiiHdual  is  a 
citizen  or  national  of  the  United  States;  and 

(2)  if  not  a  citizen  or  national— 

(A)  declare  in  writing,  under  penalty  of 
perjury,  the  immigration  status  of  such  indi- 
vidual, if  such  individual  is  not  less  than  62 
years  of  age;  or 

(B)  provide  such  documentation  regarding 
the  immigration  status  of  such  individiuil 
as  the  Secretary  may  require  try  regulation. 

(h)  EmcnvE  Dates.- 

(1)  The  provisions  of,  and  amendments 
made  by,  subsections  (a),  (b),  (e),  (f),  anA  (g) 
shall  take  effect  on  the  date  of  the  enactment 
of  thU  Act 

(2)  The  amendments  made  by  sut>sections 
(c)  and  (d)  shall  take  effect  on  October  1, 
1988. 

ssa  Mc  PKSvsynyc  fkavd  and  abvsk  in  ds- 

PAKTMSNT  OF  BOirSI.\G  AND   VKBAN 

devklopment  programs. 

(a)  Disclosure  of  Social  Security  Ac- 
count NtntBER.—As  a  condition  of  initial  or 
continuing  eligibility  for  participation  in 
any  program  of  the  Department  of  Housing 
and  Urban  Development  involving  loans, 
grants,  interest  or  rental  assistance  of  any 
kind,  or  mortgage  or  loan  inrurance,  and  to 
ensure  that  the  level  of  benefits  provided 
under  such  programs  is  proper,  the  Secre- 
tary of  Housing  and  Urban  Development 
may  require  that  an  applicant  or  partici- 
pant (including  members  of  the  household  of 
an  applicant  or  participant)  disclose  his  or 
her  social  security  account  number  or  em- 
ployer identification  number  to  the  Secre- 
tary. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "applicant"  and  "partici- 
pant" shall  have  such  meanings  as  the  Sec- 
retary of  Housing  and  Urban  Development 
by  regulation  shall  prescribe.  Such  terms 
shall  not  include  persons  whose  int>olvement 
is  only  in  their  official  capacity,  such  as 
State  or  local  govemment  officials  or  offi- 
cers of  lending  iiutitutions. 

ssc.  117.  annval  report  on  characteristics  op 

PAMIUES  in  assisted  HOVSINa 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  include  in  the 
annual  report  under  section  8  of  the  Hous- 
ing and  Urban  Development  Act  descrip- 
tions of  the  characteristics  of  families  as- 
sisted under  each  of  the  following  programs 
of  assistance:  public  housing,  section  8  of 


the  United  States  Housing  Act  of  1937  (other 
than  subsection  (o)  of  such  section),  section 
8(0)  of  the  United  StaUs  Housing  Act  of 
1937,  and  section  202  of  the  Housing  Act  of 
19S9. 

(b)  Specific  Requirements.— The  descrip- 
tions required  in  subsection  (a)  shall  in- 
clude information  with  respect  to— 

(1)  family  size,  including  the  number  of 
children; 

(2)  amount  and  sources  of  family  income; 

(3)  the  age,  race,  and  sex  of  family  mem- 
bers; and 

(4)  whether  the  head  of  the  family  (or  the 
spouse  of  such  person)  is  a  member  of  the 
armed  forces. 

SEC.  Its.  SECTION  ZM  RENTAL  HOUSING  PROGRAM. 

(a)  State- Aided  Projects.— 

(1)  Section  236(f)(4)  of  the  National  Hous- 
ing Act  is  amended  by  striking  "90  per 
centum"  and  inserting  "100  percent". 

(2)  Section  101(g)  of  the  Housing  and 
Urban  Development  Act  of  196S  is  amended 
by  striking  "90  per  centum"  and  inserting 
"100  percent". 

(b)  Insuring  Authority.— Section  236(n)  of 
the  National  Housing  Act  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "A  mortgage  may  be  insured  under 
this  section  after  the  date  in  the  preceding 
sentence  in  order  to  refinance  a  mortgage 
insured  under  this  section  or  to  finance  pur- 
suant to  subsection  (j)(3>  the  purchase.  In  a 
vooperative  or  nonprofit  corporation  or  as- 
sociation, of  a  project  assisted  under  this 
section. ". 

SEC.  ittL  tenant  eugibiuty  determinations  in 
rent  supplement  projects 

Section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  196S  is  amended— 

(1)  try  striking  the  second  sentence  of  sub- 
section (e)(1):  and 

(2)  by  striking  subsection  (k)  and  insert- 
ing the  following: 

"(k)  In  selecting  individuals  or  families  to 
be  assisted  under  this  section  in  accordance 
with  the  eligibility  criteria  and  procedures 
established  under  sutuection  (e)(1),  the 
project  owner  shall  give  preference  to  indi- 
viduals or  families  who  are  occupying  sub- 
standard housing,  art  paying  more  than  SO 
percent  of  family  income  for  rent  or  are  in- 
voluntarily displaced  at  the  time  they  are 
seeking  housing  assistance  under  this  sec- 
tion.". 

SEC  179.  COVNSEUNG  TO  TENANTS  AND  HOMEOWN- 
ERS. 

(a)  CouNSEUNO  Services.— Section 
106(a)(3)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  is  amended  in  the  first 
sentence  by  striking  all  that  follows  the 
semicolon  and  inserting  the  follounng: 
"except  that  for  fiscal  years  1988  and  1989 
there  are  authorized  to  be  appropriated 
83.651.000  and  $3,811,644,  respectively,  for 
such  purposes. ". 

(b)  Emergency  Hombownsrship  Counsel- 
iNG.— Section  106  of  the  Housing  and  Urban 
Development  Act  of  1968  is  amended  by  in- 
serting at  the  end  the  following  new  subsec- 

tiOTL 

"(c)  Grants  for  Homeownership  Counsel- 
ing Organtzations.— 

"(1)  In  aENERAL.—The  Secretary  of  Hous- 
ing and  Urban  Development  may  make 
grants— 

"(A)  to  nonprofit  organizations  experi- 
enced in  the  provision  of  homeownership 
counseling  to  enable  the  organizations  to 
provide  homeownership  counseling  to  eligi- 
ble homeowners;  and 
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"(B)  to  assist  in  the  establishment  of  non- 
profit homeownership  courueling  organiza- 
tions. 

"(2)  Program  requirements.— 

"(A)  Applications  for  grants  under  this 
sul)section  shall  be  submitted  in  the  form, 
and  in  accordance  with  the  procedures,  that 
the  Secretary  requires. 

"(B)  The  homeownership  counseling  orga- 
nizations receiiHng  assistance  under  this 
sul>section  shall  use  the  assistance  only  to 
provide  homeownership  counseling  to  eligi- 
ble homeowners. 

"(C)  The  homeownership  counseling  pro- 
vided by  homeownership  counseling  organi- 
zations receimng  assistance  under  this  sub- 
section shall  include  counseling  with  respect 
to- 

"(i)  financial  management; 

"(ii)  available  community  resources,  in- 
cluding public  assistance  programs,  mort- 
gage assistance  programs,  home  repair  as- 
sistance programs,  utility  assistance  pro- 
grams, food  programs,  and  social  services; 
and 

"(Hi)  employment  training  and  place- 
ment 

"(3)  Availability  of  homeownership  coun- 
SEUMO.—The  Secretary  shall  take  any  action 
thcU  is  necessary— 

"(A)  to  ensure  the  availability  througtiout 
the  United  States  of  homeownership  coun- 
seling from  homeownership  counseling  orga- 
nizations receiving  assistance  under  this 
subsection,  with  priority  to  areas  that— 

"(i)  are  experiencing  high  rates  of  home 
foreclosure  and  any  other  indicators  of 
homeowner  distress  determined  try  the  Secre- 
tary to  be  appropriate;  and 

"(ii)  are  not  already  adequately  served  by 
homeownership  counseling  organizations; 
and 

"(B)  to  inform  the  pxiblic  of  the  availabil- 
ity of  the  homeownership  counseling. 

"(4)  EuaaiuTY  for  counseung.—A  home- 
owner shall  be  eligible  for  homeownership 
counseling  under  this  subsection  if— 

"(A)  the  home  loan  is  secured  by  property 
that  is  the  principal  residence  (as  defined  by 
the  Secretary)  of  the  homeowner; 

"(B)  the  home  loan  is  not  assisted  under 
title  V  of  the  Housing  Act  of  1949;  and 

"(C)  the  homeowner  is,  or  is  expected  to 
be,  untile  to  make  payments,  correct  a 
home  loan  delinqtiency  within  a  reasonable 
time,  or  resume  full  home  loan  payments 
due  to  a  reduction  in  the  income  of  the 
homeowner  l)ecause  of- 

"(i)  an  involuntary  loss  of,  or  reduction 
in,  the  employment  of  the  homeowner,  the 
self-employment  of  the  homeowner,  or 
income  from  the  pursuit  of  the  occupation 
of  the  homeowner,  or 

"(ii)  any  similar  loss  or  reduction  experi- 
enced by  any  person  who  contributes  to  the 
income  of  the  homeowner. 

"(5)  Notification  of  availability  of  home- 
ownership  COUNSEUNO  REQUIREMENT.— The 
creditor  of  a  delinquent  home  loan  shall 
notify  an  eligible  homeowner  of  the  avail- 
atnlity  of  any  homeownership  counseling  of- 
fered by  the  creditor.  As  a  supplement  to  the 
counseling  provided  by  the  creditor,  the 
creditor  shall  notify  the  homeowner  of  the 
availatrility  of  1  of  the  following: 

"(A)  Homeownership  courxseling  provided 
by  nonprofit  organizations  approved  by  the 
Secretary  and  experienced  in  the  provision 
of  homeoxtmership  counseling. 

"(B)  A  list  of  the  nonprofit  organizations, 
approved  by  the  Secretary  and  experienced 
in  the  provision  of  homeownership  counsel- 
ing, that  can  be  obtained  bv  calling  a  toll- 
free  telephone  number  at  the  Department  of 
Housing  and  Urban  Development 


"(C)  Homeownership  counseling  provided 
by  the  Administrator  of  Veterans'  Affairs  for 
loans  insured  or  guaranteed  under  chapter 
37  of  title  38,  UniUd  States  Code. 

"(6)  Definitions.— For  purposes  of  this  sub- 
section: 

"(A)  The  term  'creditor'  means  a  person  or 
entity  that  is  servicing  a  home  loan  on 
t>ehalf  of  itself  or  another  person  or  entity. 

"(B)  The  term  'eligible  homeowner'  means 
a  homeowner  eligible  for  counseling  under 
paragraph  (4). 

"(C)  The  term  home  loan'  means  a  loan 
secured  by  a  mortgage  or  lien  on  residential 
property. 

"(D)  The  term  homeowner'  mearu  a 
person  who  is  obligated  under  a  home  loan. 

"(E)  The  term  'residential  property'  means 
a  1 -family  residence,  including  a  1 -family 
unit  in  a  condominium  project  a  member- 
ship interest  and  occupancy  agreement  in  a 
cooperative  housing  project  and  a  manufac- 
tured home  and  the  lot  on  which  the  home  is 
situated. 

"(7)  Regulations.— The  Secretary  shall 
issue  any  regulations  that  are  necessary  to 
carry  out  this  subsection. 

"(8)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  sulisection  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1988 
and  1989.  Any  amount  appropriated  under 
this  subsection  shall  remain  available  until 
expended. 

"(9)  Termination.— The  provisions  of  this 
subsection  shall  not  be  effective  after  Sep- 
tember 30,  1989.". 

SEC  171.  BOUSING  ASSISTANCE  TECHNICAL  AMEND- 
MENTS. 

(a)  Section  23S  Homeownership  Assist- 
ance.—Section  23S(i)(3)(C)  of  the  National 
Housing  Act  is  amended  by  inserting  an 
opening  parenthesis  before  "including". 

(b)  Rental  Housing  for  Lower  Income 
Families.— The  last  sentence  of  section 
236(i)(l)  of  the  National  Housing  Act  is 
amended  by  striking  "(h)"  and  inserting 
"(f)(4)". 

(c)  Deftnttion  of  Disability.— Section 
3(b)(3)(A)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  "or"  the  first  place  it  ap- 
pears and  inserting  a  comvML;  and 

(2)  by  strUcing  "or  in  section  102  of  the  De- 
velopmental Disabilities  Services  and  Fa- 
cilities Construction  Amendments  of  1970" 
and  inserting  the  following:  ",  has  a  develop- 
mental disability  as  defined  in  section 
102(7)  of  the  Developmental  Disatnlities  As- 
sistance and  Bill  of  Rights  Act  (42  U.S.C. 
6001(7))". 

(d)  Lower  Incoite  Housing.— 

(1)  The  first  sentence  of  section  6(a)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  inserting  "The"  before  "Secretary". 

(2)  Section  6(c)(4)(A)  of  the  United  States 
Housing  Act  of  1937  is  amended^ 

(A)  try  striking  "or  are  paying  more  than 
SO  per  centum  of  family  income  for  rent"; 
and 

(B)  try  inserting  ",  are  paying  more  than 
SO  percent  of  family  income  for  rent "  after 
"sul>standard  housing". 

(3)  Paragraphs  (4)  and  (S)  of  section  6(k) 
of  the  United  States  Housing  Act  of  1937  are 
amended  by  strUcing  'his"  each  place  it  ap- 
pears and  inserting  "their". 

(e)  Housing  Development  Grants.— Sec- 
tion 17(d)(7)(A)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking 
"title"  and  inserting  "subsection". 

(f)  Pubuc  Housing  Demolition  and  Dispo- 
sition.—Section  18(b)  of  the  United  States 
Housing  Act  of  1937  is  amended  in  the 


matter  preceding  paragraj^  (1)  fry  inserting 
"or"  after  "section". 

(g)  Housing  for  the  Elderly  and  Handi- 
capped.— 

(1)  The  third  sentence  of  section  202(d)(4) 
of  the  Housing  Act  of  19S9  is  amended  by 
striking  "is  a  developmentally  disabled  indi- 
vidual as  defined  in  section  102(5)  of  the  De- 
velopmental Disabilities  Services  and  Fa- 
cilities Construction  Amendments  of  1950" 
and  inserting  the  following:  'has  a  develop- 
mental disability  as  defined  in  section 
102(7)  of  the  Developmental  Disabilities  As- 
sistance and  BiU  of  Rights  Act  (42  U.S.C. 
6001(7))". 

(2)  Section  202(f)  of  the  Housing  Act  of 
1959  is  amended  by  striking  "section  134" 
and  inserting  "section  133". 

(3)  Section  202(1)  of  the  Housing  Act  of 
1959  is  amended  by  striking  "difference" 
and  inserting  "different". 

(h)  Rent  Supplements.— Section 

101(j)(l)(D)  of  the  Housing  and  Urban  De- 
velopment Act  of  196S  is  amended  6v  strik- 
ing "divided"  and  inserting  "dividend". 

SubtUle  C—MuiafamUy  Bousing  Management  and 
Preservation 

SBC  IBL  MANAGEMENT  AND  PRESERVATION  OF 
BUD-OWNED  MULTIFAMILY  BOUSING 
PROJECTS. 

(a)  Goals.— Section  203(a)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  is  amended  by  strUcing  "(a)"  and  all 
that  follows  through  the  semicolon  at  the 
end  of  paragraph  (1)  and  inserting  the  fol- 
loufing: 

"(a)  The  Secretary  of  Housing  and  Urban 
Development  (in  this  section  referred  to  as 
the  'Secretary')  shall  manage  or  dispose  of 
multifamily  }wusing  projects  that  are  owned 
try  the  Secretary,  or  that  are  subject  to  a 
mortgage  held  by  the  Secretary  that  is  either 
delinquent  under  a  u)orkout  agreement  or 
being  foreclosed  upon  by  the  Secretary,  in  a 
manner  that  is  consistent  with  the  National 
Housing  Act  and  this  section  and  that  wUl, 
in  the  least  costly  fashion  among  the  reason- 
able alternatives  available,  further  the  goals 
of- 

"(1)  preserving  so  that  they  are  available 
to  and  affordable  by  low-  and  moderate- 
income  persons— 

"(A)  all  units  in  multifamUy  housing 
projects  that  are  subsidized  projects  or  for- 
merly subsidized  projects; 

"(B)  in  other  multifamUy  housing  projects 
owned  t>y  the  Secretary,  at  least  the  units 
that  are  occupied  bv  low-  and  moderate- 
income  persons  or  vacant;  and 

"(C)  in  all  other  multifamUy  housing 
projects,  at  least  the  units  that  are,  on  the 
date  of  assignment  occupied  by  low-  and 
moderate-income  persons;". 

(b)  BlANAGEMENT  SERVICES.— SCCtiOn 

203(b)(2)  of  the  Housing  ond  Community 
Development  Amendments  of  1978  is  amend- 
ed— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(2)  by  redesignating  clauses  (A)  through 
(D)  as  clauses  (i)  through  (iv),  respectively; 

(3)  by  striking  ",  owned  by  the  Secretary" 
and  inserting  the  following:  "subject  to  sub- 
section (a)  that  is  owned  try  the  Secretary 
(or  for  which  the  Secretary  is  mortgagee  in 
possession)"; 

(4)  by  striking  the  period  at  the  end  and 
inserting  ";  and";  and 

(5)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  to  require  the  owner  of  a  multifamily 
housing  project  subject  to  subsection  (a) 
that  is  not  owned  by  the  Secretary  (and  for 
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\DhiA  the  Secretary  U  not  mortgagte  in  pot- 
teuion),  to  contract  for  management  serv- 
ice* for  the  project  in  the  manner  described 
in  tubparoffraph  <Ai. ". 

fe)  Hajstainimq  or  Projects.— Section 
203(c)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amended 
to  read  as  follows: 

"(cXl)  In  the  case  of  mvdtifaTnily  housing 
projects  subject  to  subsection  (a)  that  are 
ovmed  by  the  Secretary  (or  for  which  the 
Secretary  is  mortgagee  in  possession),  the 
Secretary  shall— 

"(A)  to  the  greatest  extent  possible,  main- 
tain all  such  occupied  projects  in  a  decent, 
safe,  and  sanitary  condition; 

"(B)  to  the  greatest  extent  possible,  main- 
tain full  occttponcv  in  all  sxtch  projects;  and 

"(C)  maintain  all  such  projects  for  pur- 
poses of  pmviding  rental  or  cooperative 
housing  for  the  longest  feasible  period. 

"(2)  In  the  case  of  any  mxUtifamily  hous- 
ing project  subject  to  sut)section  (a)  that  is 
not  owned  by  the  Secretary  (and  for  which 
the  Secretary  is  not  mortgagee  in  posses- 
sion), the  Secretary  shall  require  the  owner 
of  the  project  to  carry  out  the  requirements 
of  paragraph  (I).". 

(d)  Financial  Assistance.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (e)  through  (h), 
respectively;  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  In  carrying  out  the  goals  specified  in 
subsection  (a)(1)  the  Secretary  shall  take  not 
less  than  one  of  the  following  actions: 

"(1)  Enter  into  contracts  under  section  8 
of  the  United  States  Housing  Act  of  1937,  to 
the  extent  budget  authority  is  available  for 
such  section  8,  xoith  owners  of  multifamily 
housing  projects  that  are  acquired  by  a  pur- 
chaser other  than  the  Secretary  at  foreclo- 
sure or  after  sale  by  the  Secretary.  Such  con- 
tracts shall  provide  assistance  to  the  project 
involved  for  a  period  of  not  less  than  IS 
years.  Such  contracts  shall  be  sufficient  to 
assist  all  units  in  subsidi2ed  or  formerly 
sutmdized  projects,  and  all  units  in  other 
projects  that  are  occupied  by  lower  income 
families  eligible  for  assistance  under  such 
section  8  at  the  time  of  foreclosure  or  sale, 
as  the  case  may  be,  and  all  units  that  are 
vacant  at  sueh  time  (which  units  shall  be 
made  available  for  such  families  as  soon  as 
possible).  In  order  to  make  available  to  fam- 
ilies any  units  in  subsidized  or  formerly  sub- 
sidized projects  that  are  occupied  by  persons 
not  eligible  for  assistance  under  such  sec- 
tion 8,  but  that  subsequently  become  vacant, 
the  contrtict  shall  also  provide  that  when 
any  such  vacancy  occurs  the  oioner  involved 
shall  lease  the  available  unit  to  a  family  eli- 
gible for  assistance  under  such  section  8. 
The  Secretary  shall  provide  such  contracts 
at  contract  rents  that,  consistent  with  sub- 
section (a),  provide  for  the  rehabilitation  of 
such  project  and  do  not  exceed  the  most  re- 
cently adjusted  fair  market  rents  for  sub- 
stantially rehabilitated  units  published  by 
the  Secretary  in  the  Federal  Register. 

"(2)  In  accordance  icith  the  authority  pro- 
vided under  the  National  Housing  Act,  pro- 
vide purchase-money  mortgages,  reduce  the 
selling  price,  or  provide  other  financial  as- 
sistance to  the  owners  of  multifamily  hous- 
ing projects  that  are  acquired  by  a  purchas- 
er other  than  the  Secretary  at  forecUisure,  or 
after  sale  by  the  Secretary,  on  terms  that 
will  ensure  that,  for  a  period  of  not  less  than 
15  years  (A)  the  project  yyiU  remain  avail- 
able to  and  affordable  by  low-  and  moderate- 


income  persons;  and  (B)  such  persons  stiall 
pay  not  more  than  the  amount  payable  as 
rent  under  section  3(a)  of  the  United  States 
Housing  Act  of  1937.  •: 

(e)  RiQHT  or  FtRST  RETUSAu-Section  203 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978  is  amended— 

(1)  by  redesignating  subsections  (e) 
through  (h)  (as  so  redesignated  by  this  sec- 
tion) as  subsections  (f)  through  (i);  arul 

(2)  by  inserting  before  such  subsection  (f) 
the  following  new  subsection: 

"(e)  Upon  receipt  of  a  bona  fide  offer  to 
purchase  a  project  subject  to  subsection  (a), 
the  Secretary  sfiall  notify  the  local  govern- 
ment and  the  State  housing  finance  agency 
(or  other  agency  or  agencies  designated  Ity 
the  Governor)  of  the  proposed  terms  and 
conditions  of  the  offer,  including  the  assist- 
ance  that  the  Secretary  plans  to  make  avail- 
able to  the  prospective  purchaser.  The  local 
government  and  the  designated  State  agency 
shtUl  ?uive  90  days  to  match  the  offer  and 
purchase  the  project  In  administering  the 
right  of  first  refusal  provided  in  this  subsec- 
tion, the  Secretary  shall  offer  assistance  to 
the  local  government  or  designated  State 
agency  on  terms  and  conditions  at  least  as 
favorable  as  made  available  to  the  prospec- 
tive purchaser.  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  a  local  gov- 
ernment (including  a  public  housing 
agency)  or  designated  State  agency  may  pur- 
chase  a  subsidized  project  or  formerly  subsi- 
dized project  in  accordance  with  this  subsec- 
tion.". 

(f)  Displacement  Protection.— Section 
203(f)(1)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  (as  so  redes- 
ignated by  this  section)  is  amended— 

(1)  by  striking  "owned  by  the  Secretary" 
and  inserting  the  following:  "subject  to  sub- 
section la)  that  is  owned  by  the  Secretary 
(or  for  which  the  Secretary  is  mortgagee  in 
possession)";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "In  the  case  of  a  multifamily  hous- 
ing project  subject  to  subsection  (a)  that  is 
not  owned  by  the  Secretary  (and  for  which 
the  Secretary  is  not  mortgagee  in  posses- 
sion), the  Secretary  shall  require  the  owner 
of  the  project  to  carry  out  the  requirements 
of  this  paragraph. ". 

(g)  Limitations  on  Certain  Project.  Loan, 
AND  Mortoaoe  Sai.es.— Section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended— 

(1)  by  redesignating  subsections  (h)  and 
(i)  (as  so  redesignated  by  this  section)  as 
subsections  (i)  and  (j);  and 

(2)  by  inserting  before  such  subsection  (i) 
the  foUounng  new  subsection: 

"(h)(1)  The  Secretary  may  not  approve  the 
sale  of  any  loan  or  mortgage  held  by  the  Sec- 
retary (including  any  loan  or  mortgage 
ovmed  by  the  Government  National  Mort- 
gage Association)  on  any  subsidized  project 
or  formerly  subsidized  project  unless  such 
sale  is  made  as  part  of  a  transaction  that 
will  ensure  that  such  project  unU  continue 
to  operate  at  least  until  the  maturity  date  of 
such  loan  or  mortgage  in  a  manner  that  loill 
provide  rental  housing  on  terms  at  least  as 
advantageous  to  existing  and  future  tenants 
as  the  terms  required  by  the  program  under 
which  the  loan  or  mortgage  was  made  or  in- 
sured prior  to  the  assignment  of  the  loan  or 
mortgage  on  such  project  to  the  Secretary. 

"(2)  The  Secretary  may  not  approve  the 
sale  of  any  sut>sidized  project  (A)  that  is  sub- 
ject to  a  mortgage  held  by  the  Secretary;  or 
(B)  if  the  sale  transaction  involves  the  pro- 
vision of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mortgage. 


unless  such  sale  is  made  as  part  of  a  trans- 
action that  will  ensure  that  such  project  will 
continue  to  operate  at  least  until  the  matu- 
rity date  of  the  loan  or  mortgage  in  a 
manner  that  will  provide  rental  housing  on 
terms  at  least  as  advantageous  to  existing 
and  future  tenants  as  the  terms  required  by 
the  program  under  which  the  loan  or  mort- 
gage loas  made  or  insured  prior  to  the  pro- 
posed sale  of  the  project 

"(3)  Notwithstanding  any  provision  of 
law  that  may  require  competitive  sales  or 
bidding,  the  Secretary  may  carry  out  negoti- 
ated sales  of  subsidized  or  formerly  subsi- 
dized mortgages  held  by  the  Secretary,  with- 
out the  competitive  selection  of  purchasers 
or  intermediaries,  to  agencies  of  State  or 
local  government,  or  groups  of  investors 
that  include  at  least  1  such  agency  of  State 
or  local  government,  if  the  negotiations  are 
conducted  with  such  agencies,  except  that— 

"(A)  the  terms  of  any  such  sale  shall  in- 
clude the  agreement  of  the  purchasing 
agency  or  agencies  of  State  or  local  govern- 
ment to  act  as  mortgagee  or  owner  of  a  bene- 
ficial interest  in  such  mortgages  in  a 
manner  consistent  uyith  maintaining  the 
projects  that  are  subject  to  such  mortgages 
for  occupancy  J>v  ttu  general  tenant  group 
intended  to  be  served  by  the  applicable  mort- 
gage insurance  program,  including,  to  the 
extent  the  Secretary  determines  appropriate, 
authorizing  such  agency  of  State  or  local 
government  to  evjorce  the  provisions  of  any 
regulatory  agreement  or  other  program  re- 
quirements applicable  to  the  related 
projects;  and 

"(B)  the  sales  prices  for  such  mortgages 
shall  be,  in  the  determination  of  the  Secre- 
tary, the  best  price  that  may  l>e  obtained  for 
such  mortgages  from  an  agency  of  State  or 
local  government,  consistent  u>ith  the  expec- 
tation and  intention  that  the  projects  fi- 
nanced will  be  retained  for  use  under  the  ap- 
plicable mortgage  insurance  program  for  the 
life  of  the  initial  mortgage  insurance  con- 
tract ". 

(h)  DErrN.TiONS.— Section  203(i)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  (as  so  redesignated  by 
this  section)  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  For  the  purpose  of  this  section,  the 
term  'sultsidized  project'  means  a  multifam- 
ily housing  project  receiving  any  of  the  fol- 
lowing assistance  immediately  prior  to  the 
assignment  of  the  mortgage  on  such  project 
to,  or  the  ac9ui«itton  of  such  mortgage  by, 
the  Secretary: 

"(A)  betoto  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act; 

"(B)  interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act; 

"(C)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965; 

"(D)  direct  loans  at  below  market  interest 
rates,  made  under  section  202  of  the  Hous- 
ing Act  of  1959  or  to  a  midtifamily  housing 
project  under  section  312  of  the  Housing  Act 
of  1964;  or 

"(E)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January 
1,  1975)  or  section  8  of  the  United  States 
Housing  Act  of  1937  (other  than  subsection 
(b)(1)  of  such  section),  icithout  regard  to 
whether  such  payments  are  made  to  all  or  a 
portion  of  the  units  in  the  project 


"(3)  For  the  purpose  of  this  section,  the 
term  formerly  subsidized  project'  means  a 
multifamily  housing  project  oumed  by  the 
Secretary  that  was  a  subsidized  project  im- 
mediately prior  to  its  acquisition  by  the  Sec- 
retary. ". 

SEC    182.   ACQUISITION  OF  INSURED  MULTIFAMILr 
HOUSING  PROJECTS. 

Section  207(k)  of  the  National  Housing 
Act  is  amended  by  inserting  after  the  second 
sentence  the  following  new  sentence-  "In  de- 
termining the  amount  to  be  bid,  the  Secre- 
tary shall  act  consistently  with  the  goal  es- 
tablished in  section  203(a)(1)  of  the  Housing 
and  Community  Development  Amendments 
of  1978.". 

SEC  IBS.  TENANT  PARTICIPATION  IN  MULTIFAMILr 
HOUSING  PROJECTS. 

(a)  AppucABtUTY.— Section  202(a)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: "or  section  202  of  the  Housing  Act  of 
1959". 

(b)  Notice  and  Comment.— Section 
202(b)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978  is  amend- 
ed by  striking  "and  the  Secretary  deems  it 
appropriate"  and  inserting  the  following: 
"or  where  the  Secretary  proposes  to  sell  a 
mortgage  secured  6v  o  muitt/ia?niZv  housing 
project". 

(c)  Nondiscrimination  Against  Section  8 
CERTincATE  Holders  and  Voucher  Hold- 
ers.—No  oioner  of  a  subsidized  project  (as 
defined  in  section  203(i)(2)  of  the  Housing 
and  Community  Development  Amendments 
of  1978,  as  amended  by  section  181(h)  of  this 
Act)  shall  refuse— 

(1)  to  lease  any  available  dwelling  unit  in 
any  such  project  of  such  owner  that  rents  for 
an  amount  not  greater  than  the  fair  market 
rent  for  a  comparable  unit,  as  determined  by 
the  Secretary  under  section  8  of  the  United 
States  Housing  Act  of  1937,  to  a  holder  of  a 
certificate  of  eligibility  under  such  section, 
a  proximate  cause  of  which  is  the  status  of 
such  prospective  tenant  as  a  holder  of  such 
certificate,  and  to  enter  into  a  housing  as- 
sistance payments  contract  respecting  such 
unit;  or 

(2)  to  lease  any  available  dwelling  unit  in 
any  such  project  of  such  owner  to  a  holder  of 
a  voucher  under  section  8(o)  of  such  Act, 
and  to  enter  into  a  voucher  contract  respect- 
ing such  unit,  a  proximate  cause  of  which  is 
the  status  of  such  prospective  tenant  as 
holder  of  such  voucher. 

SEC  tU.  MULTIFAMILY  HOUSING  DISPOSITION  PART- 
NERSHIP. 

(a)  Establishment  or  Demonstration  Pro- 
QRjLM.—The  Secretary  of  Housing  and  Urban 
Development  (referred  to  in  this  section  as 
the  "Secretary")  shall  carry  out  a  program 
to  demonstrate  the  effectiveness  of  disposing 
of  distressed  multifamily  housing  projects 
owned  by  the  Department  of  Housing  and 
Urban  Development  through  a  partnership 
urith  State  housing  finance  agencies.  The 
demonstration  program  may  be  carried  out 
with  not  more  than  4  State  housing  finance 
agencies  and  shall  be  designed  to  determine 
the  feasibility  of  entering  into  similar  rela- 
tionships with  other  State  tiousing  finance 
agencies. 

(b)  Requirements  of  Demonstration  Pro- 

ORAM.- 

(1)   OPPORTUNTTY  to  PARTICIPATE  IN  SALE.— 

Not  less  than  30  days  before  offering  to  sell 
any  multifamily  housing  project  that  is  lo- 
cated in  a  State  participating  in  the  demon- 
stration program  and  that  is  subject  to  sec- 
tion 204  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978,  the  Secre- 
tary shall— 


(A)  notify  the  State  housing  finance 
agency  of  the  plan  of  the  Secretary  to  sell  the 
project;  and 

(B)  provide  the  State  housing  finance 
agency  with  the  option  to  provide  the  long- 
term  financing  for  the  sale  of  the  project 
through  the  co-insurance  program  of  the 
Secretary,  if  the  project  complies  with  the 
State  laws  applicable  to  the  State  housing  fi- 
nance agency. 

(2)  Terms  of  participation.— If  the  State 
housing  finance  agency  agrees  to  partici- 
pate in  the  sale  of  a  project  under  this  sec- 
tion, the  terms  of  the  sale  shall  be  as  follows: 

(A)  The  State  housing  finarice  agency  shall 
provide  a  loan  to  the  purchaser  of  the  prop- 
erty. 

(B)  The  mortgage  securing  the  loan  shall 
be  inaured  by  the  Secretary  and  the  State 
housing  finance  agency  under  paragraph  (3) 
or  (4)  of  section  221(d)  of  the  National 
Housing  Act 

(C)  The  terms  and  conditions  of  the  loan 
shall  be  consistent  with  the  terms  and  condi- 
tions of  the  sale. 

(3)  Cooperative  AOREEMENT.—Not  later 
tfian  the  expiration  of  the  3-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  enter  into  coop- 
erative agreements  U)ith  State  housing  fi- 
nance agencies  to  carry  out  the  demonstra- 
tion program  under  this  section. 

(c)  Termination  or  Demonstration  Pro- 

ORAM.— 

(1)  In  oeneral.— Except  as  provided  in 
paragraph  (2),  the  demonstration  program 
under  this  section  shall  terminate  upon  the 
expiration  of  the  3-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act 

(2)  Continuation  of  prooram.— 

(A)  The  Secretary  may  continue  the  dem- 
onstration program  under  this  section  after 
the  termination  date  established  in  para- 
graph (1)  for  such  additional  period  as  the 
Secretary  determines  to  be  appropriate 

(B)  The  Secretary  shall  continue  the  dem- 
onstration program  under  this  section  with 
respect  to  any  project  for  which  the  Secre- 
tary notifies  the  State  housing  finance 
agency  under  subsection  (b)(1)(A)  before  the 
termination  date  established  in  paragraph 
(1)  or  under  subparagraph  (A). 

(d)  Report  to  CoNORESS.—Not  later  than  6 
months  after  the  termination  date  estab- 
lished in  subsection  (c)(1),  the  Secretary 
shall  submit  to  the  Congress  a  report  evalu- 
ating the  effectiveness  of  the  demonstration 
program  under  this  section  as  a  national 
model  for  the  disposition  of  distressed  mtUti- 
family  housing  projects  oumed  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment 

SEC  IM.  MULTIFAMILY  HOUSING  CAPITAL  IMPROVE- 
MENTS ASSISTANCE 

(a)  Purpose.— Section  201(a)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended  by  inserting  after 
"management,"  the  following:  "to  permit 
caiiital  improvements  to  be  made  to  main- 
tain certain  projects  as  decent,  safe,  and 
sanitary  housing, ". 

(b)  EuoiBUTY.— Section  201(c)(1)(B)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing after  "is  assisted  under"  the  foUouring: 
"section  23  of  the  United  States  Housing  Act 
of  1937,  as  in  effect  immediately  before  Jan- 
uary 1,  1975,". 

(c)  Borrower  REQViREMENTS.—Section 
201(d)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  inserting  "or  phys- 
ical" after  "TTiointain  t/i€/inancioZ";  ond 


(2)  in  paragraph  (6),  by  striking  the  final 
period,  and  inserting  the  following:  ";  except 
that  the  Secretary  may  excuse  an  owner 
from  compliance  with  the  plan  requirement 
set  forth  in  this  paragraph  in  any  case  in 
which  such  owner  seeks  only  assistance  for 
capital  improvements  under  this  section. ". 

(d)  Amount  and  CoNomoNS  of  Assist- 
ance.—Section  201(f)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended— 

(1)  in  paragraj^  (1),  by  inserting  after  "to 
any  project"  in  the  matter  preceding  sub- 
paragraph (A)  the  following:  "(except  a 
project  assisted  only  for  capital  improve- 
ments)"; and 

(2)  in  paragraph  (4),  by  inserting  after 
"for  any  year"  the  following:  "for  a  project 
(other  than  a  project  receiving  assistance 
only  for  capital  improvements)". 

(e)  Reoulations.— Section  201(g)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: ",  to  the  extent  applicable. ". 

(f)  Flexible  Subsidy  Fund.— Section  201  (j) 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978  is  amended  to 
read  as  follows: 

"(j)(l)  For  purposes  of  carrying  out  the 
provisions  of  this  section,  there  is  hereby  es- 
tablished in  the  Treasury  of  the  United 
States  a  revolving  fund,  to  be  knoum  as  the 
Flexible  Subsidy  Fund  The  Fund  shall,  to 
the  extent  approved  in  appropriation  Acts, 
be  available  to  the  Secretary  to  provide  as- 
sistance under  this  section  (including  assist- 
ance for  capital  improvements). 

"(2)  The  Fund  shall  consist  of  (A)  any 
amount  appropriated  to  carry  out  the  pur- 
poses of  this  section;  (B)  any  amount  repaid 
on  any  assistance  provided  untier  this  sec- 
tion; (C)  any  amounts  credited  to  the  reserve 
fund  described  in  section  236(g)  of  the  Na- 
tional Housing  Act;  and  (D)  any  other 
amount  received  by  the  Secretary  under  this 
section  (including  any  amount  realized 
under  paragraph  (3)). 

"(3)  Any  amounts  in  the  Fund  determined 
by  the  Secretary  to  be  in  excess  of  the 
amounts  currently  required  to  carry  out  the 
provisions  of  this  section  shall  be  invested 
try  the  Secretary  in  obligations  of,  or  obliga- 
tions guaranteed  as  to  both  principcU  and 
interest  by,  the  United  States  or  any  agency 
of  the  United  States. 

"(4)  The  Secretary  may  use  not  more  than 
$50,000,000  from  the  Fund  in  any  fiscal  year 
for  purposes  of  providing  assistance  for  cap- 
ital improvements  in  accordance  tcith  this 
section. ". 

(g)  Assistance  for  Capttal  Improve- 
MENTS.— Section  201  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(k)(l)  Assistance  for  capital  improve- 
ments under  this  section  shall  include  as- 
sistance for  any  major  repair  or  replace- 
ment of  a  capital  item  in  a  multifamily 
housing  project,  including  any  such  repair 
or  replacement  required  as  a  result  of  de- 
ferred or  inadequate  maintenance  Capital 
improvements  do  not  include  maintenance 
of  any  such  item.  Assistance  for  capital  im^ 
provements  under  this  section  shall  be  in  the 
form  of  a  loan. 

"(2)  The  owner  of  a  project  receiving  as- 
sistance for  capital  improvements  shall 
agree  to  contribute  assistance  to  such 
project  in  such  amounts,  from  such  sources, 
and  in  such  manner  as  the  Secretary  deter- 
mines to  be  appropriate,  except  that— 
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"tA)  such  contribution  shaM  not  be  Uat 
t/ian  20  percent  of  the  total  estimated  coat  of 
the  capital  improvements  involved,  unless 
the  Secretary,  upon  application  oj  the 
ovmer,  determines  that  such  contribution  is 
financially  in/easible  and  toaives  or  reduces 
such  contribution  to  the  extent  necessary: 

"(B)  the  Secretary  may  not  require  an 
amount  to  be  contributed,  from  the  reserve 
funds  established  by  the  ovmer  of  such 
projects  for  the  purpose  of  maJcing  capital 
improvements,  in  excess  of  SO  percent  of  the 
amount  of  such  reserve  funds  on  the  date  of 
such  loan;  and 

"(C)  The  Secretary  shall  waive  the  reouire- 
ments  of  this  paragraph  if  such  ovmer  is  a 
private  nonprofit  corporation  or  an  associa- 
tion. 

"(3)  The  Secretary  may  provide  assistance 
for  capital  improvements  under  this  section 
if  the  Secretary  finds  that  the  reserve  funds 
established  try  the  ovmer  of  a  project  for  the 
purpose  of  making  capital  improvements 
are  insufficient  to  finance  both  the  capital 
improvements  for  which  such  ossistaTice  is 
to  be  used  and  other  capital  improvements 
that  are  reasonably  expected  to  be  required 
in  the  near  future,  and  such  insufficiency  is 
not  the  result  of  the  failure  of  such  owner  to 
comply  with  any  standard  established  by  the 
Secretary  for  management  of  such  reserve 
funds. 

"(4)  In  providing,  and  contracting  to  pro- 
vide, assistance  for  capital  improvements 
under  this  section,  the  Secretary  shall— 

"(A)  give  priority  to  projects  that  are  eligi- 
6te  for  incentives  under  section  224(b)  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987;  and 

"(B)  with  respect  to  any  amounts  not  re- 
quired for  projects  under  subx>aragraph  (A), 
give  priority  among  other  projects  based  on 
the  exent  to  which— 

"(i)  the  capital  improvements  for  which 
such  assistance  is  requested  are  immediately 
required; 

"(ii)  the  projects  serve  as  the  residences  of 
lower  iTicome  families,  and  the  extent  which 
other  suitable  tiousing  is  unavailable  for 
such  families  in  the  areas  in  which  such 
projects  are  located; 

"(Hi)  the  capital  improvements  for  which 
such  assistance  is  requested  involve  the  life, 
safety,  or  health  of  the  residents  of  the 
project  or  involve  major  capital  improx>e- 
ments  in  the  projects;  and 

"(iv)  the  projects  demonstrate  the  greatest 
financial  distress,  while  continuing  to  meet 
the  requirements  of  subsection  (d)(1). 

"(l)(l)  The  principal  amount  of  any  assist- 
ance for  capital  improvements  under  this 
section  that  is  provided  to  the  owner  of  a 
project  shall  not  exceed  the  difference  be- 
tween  the  contribution  made  by  the  ovmer 
in  accordance  with  subsection  (k)(2)  and  the 
sum  of— 

"(A)  the  amxiunt  determined  by  the  Secre- 
tary to  be  necessary  for  such  owner  to  make 
capital  improvements  with  respect  to  cap- 
ital items  that  have  failed,  or  are  likely  to 
deteriorate  seriously  or  fail  in  the  near 
future,  in  such  projects; 

"(B)  the  amount  determined  by  the  Secre- 
tary to  be  necessary  to  carry  out  a  plan  to 
upgrade  the  capital  items  being  improved, 
and  any  other  capital  items  determined  by 
the  Secretary  to  be  associated  with  such  cap- 
ital items  being  improved  and  to  require  up- 
grading, to  meet  cost-effective  energy  effi- 
ciency standards  prescribed  by  the  Secre- 
tary; and 

"(C)  the  amount  determined  by  the  Secre- 
tary to  be  necessary  to  comply  with  the  re- 
quirements of  section  S04  of  the  Reixalnlita- 
tion  Act  of  1973  (29  V.S.C.  794). 


"(2)(A)  The  term  of  any  assistance  for  cap- 
ital improvements  in  the  form  of  a  loan 
under  this  section  shall  not  exceed  the  re- 
maining term  of  the  mortgage  of  the  project 
with  respect  to  which  such  loan  is  provided. 

"(B)  Each  loan  for  capital  improvements 
provided  under  this  section  shall  bear  inter- 
est at  a  rate  determined  by  the  Secretary  to 
be  appropriate,  except  that— 

"(i)  such  rate  shall  not  be  more  than  3  per- 
centage points  below  a  rate  determined  by 
the  Secretary  of  the  Treasury  taking  into 
consideration  the  average  interest  rate  on 
all  interest  bearing  obligations  of  the  United 
States  then  forming  a  part  of  the  public 
debt,  computed  at  the  end  of  the  fiscal  year 
next  preceding  date  on  which  the  loan  is 
made,  adjusted  to  the  nearest  V,  of  1  percent, 
plus  an  allowance  adequate  in  the  judgment 
of  the  Secretary  of  Housing  and  t/rftan  De- 
velopment to  cover  administrative  costs  and 
probable  losses  under  the  program;  and 

"(ii)  such  interest  rate  plus  such  allow- 
ance shall  not  exceed  6  percent  per  annum 
nor  be  less  than  3  percent  per  annum. 

"(C)  Each  loan  for  capital  improvements 
provided  under  this  section  shall  be  consid- 
ered to  be  a  liability  of  the  project  involved, 
and  shall  not  be  dischargeable  in  any  t>ank- 
ruptcy  proceeding  under  section  727,  1141, 
or  1328(b)  of  tiOe  11.  UniUd  States  Code 

"(D)  The  Secretary  inay  estalAish  such  ad- 
ditional conditions  on  loans  provided  under 
this  section  as  the  Secretary  determines  to 
be  appropriate. 

"(E)  The  Secretary  may  provide  more  than 
one  loan  or  assistance  in  any  other  form  to 
any  project  under  this  section,  if  each  loan 
or  other  assistance  complies  with  the  provi- 
sions of  this  sectiOTi. 

"(m)(l)  Increases  in  rental  payments  that 
may  occur  as  a  result  of  the  debt  service  and 
other  expenses  of  a  loan  for  capital  improve- 
ments provided  under  this  section  for  a 
project  subject  to  a  plan  of  action  approved 
under  subtitle  B  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987 
shall  be  governed  by  the  rent  agreements  en- 
tered into  under  such  subtitle 

"(2)  In  order  to  minimize  any  increases  in 
rental  payments  that  may  occur  as  a  result 
of  the  debt  service  and  other  expenses  of  a 
loan  for  capital  improvements  provided 
under  this  section  for  a  project  not  sultject 
to  paragraph  (1)  and  that  would  be  incurred 
by  lower  income  residents  of  the  project  in- 
volved whose  rental  payments  are,  or  would 
as  a  result  of  such  expenses  be,  in  excess  of 
the  amount  allowable  if  section  3(a.'  of  the 
United  States  Housing  Act  of  1937  were  ap- 
plicable to  such  residents,  the  Secretary  may 
take  any  or  all  of  the  following  actioru: 

"(A)  Provide  assistance  with  respect  to 
such  project  under  section  8(b)(1)  of  the 
United  States  Housing  Act  of  1937,  to  the 
extent  arnounts  are  available  for  such  assist- 
ance and  without  regard  to  section  IS  of 
such  Act 

"(B)  Reduce  the  rate  of  interest  charged  on 
such  loan  to  a  rate  of  not  less  than  1  per- 
cent 

"(C)  Increase  the  term  of  such  loan  to  a 
term  that  does  not  exceed  the  remaining 
term  of  the  mortgage  on  such  project 

"(D)  Increase  the  amount  of  assistance  to 
be  provided  by  the  owner  of  such  project 
under  sul>section  (k)(2),  if  applicable,  to  an 
amount  not  to  exceed  30  percent  of  the  total 
estimated  cost  of  the  capital  improvements 
inrx>lved  ". 

(h)  CoNTORMiNO  Amendment.— The  section 
heading  for  section  201  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  bv  striking  "operattno". 


SSC.  lit.  FLEXIBLS  SVBSWr  PRO€HAM. 

(a)  Use  or  Section  236  Excess  Rental 
CHAitaKS.—Section  236(f)(3)  of  the  National 
Housing  Act  is  amended  by  striking  "Sep- 
tember 30,  198S"  and  inserting  "September 
30,  1989". 

(b)  Assistance  /or  Certain  Hovsino 
Projects  roR  Elderly  or  Handicapped  Fami- 
lies. 

(1)  Section  201(a)  of  the  Housing  and 
(Community  Development  Amendments  of 
1978  is  amended  try  inserting  "the  Housing 
Act  of  1959. "  after  "1937, ". 

(2)  Section  201(c)(1)(A)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  is  amended  tty  inserting  before  the 
semicolon  at  the  end  the  following:  ",  or  re- 
ceived a  loan  finder  section  202  of  the  Hous- 
ing Act  of  195..  more  than  15  years  before  the 
date  on  which  assistance  is  made  available 
under  this  section". 

8SC  117.  USE  OF  FVNDS  RECAPTVRBD  FROM  REH- 
NANCING  STA  TS  FINANCE  PROJECTS. 

In  the  case  of  any  State  financed  project 
that  was  provided  a  financial  adjustment 
factor  under  section  8  of  the  United  States 
Housing  Act  of  1937  and  is  t>eing  refinanced, 
SO  percent  of  the  amounts  that  are  recap- 
tured from  the  project  shall  be  made  avail- 
able to  the  State  housing  finance  agency  in 
the  State  where  the  project  is  located  for  use 
in  providing  decent,  safe,  and  sanitary 
housing  affordable  to  very  low-income  fami- 
lies or  persons. 

TITLE  Il—PRESER  VA  TION  OF  LOW  INCOME 
BOUSING 

SubtUU  A— General  PncUions 

SEC.  ML  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Emergency 
Low  Income  Housing  Preservation  Act  of 
1987". 

SEC.  MZ.  nNDINGS  AND  PURPOSE 

(a)  FiNDiNOS.—The  Congress  finds  that— 

(1)  in  the  next  IS  years,  more  than  330,000 
low  income  housing  units  insured  or  assist- 
ed under  sections  221(d)(3)  and  236  of  the 
National  Housing  Act  could  be  lost  as  a 
result  of  the  termination  of  low  income  aj- 
fordalHlity  restrictions; 

(2)  in  the  next  decade,  more  than  465,000 
low  income  housing  units  produced  with  as- 
sistance under  section  8  of  the  United  States 
Housing  Act  of  1937  could  be  lost  as  a  result 
of  the  expiration  of  the  rental  assistance 
contracts: 

(3)  some  150,000  units  of  rural  low  income 
housing  financed  under  section  515  of  the 
Housing  Act  of  1949  are  threatened  vnth  loss 
as  a  result  of  the  prepayment  of  mortgages 
by  owners; 

(4)  the  loss  of  this  privately  oioned  and 
federally  assisted  housing,  which  vmuld 
occur  in  a  period  of  sharply  rising  rents  on 
unassisted  housing  aiid  extremely  low  pro- 
duction of  additional  low  rent  housing, 
would  inflict  unacceptable  ?iarm  on  current 
tenants  and  loould  precipitate  a  grave  na- 
tional crisis  in  the  supply  of  low  income 
housing  that  was  neither  anticipated  nor  in- 
tended when  contracts  for  these  units  were 
entered  into; 

(5)  the  loss  of  this  affordable  housing,  to 
encourage  the  production  of  which  the 
public  has  provided  suttstantial  benefits 
over  past  years,  toould  irreparably  damage 
hard-won  progress  toward  such  important 
and  long-established  national  objectives  as — 

(A)  providiJ^g  a  more  adequate  supply  of 
decent,  safe,  and  sanitary  housing  that  is  af- 
fordable to  low  income  Americans; 


(B)  increasing  the  supply  of  housing  af- 
fordable to  low  income  Americans  that  is  ac- 
cessible to  employment  opportunities;  and 

(C)  expanding  housing  opportunities  for 
dU  Americans,  particularly  members  of  dis- 
advantaged minorities; 

(6)  the  provision  of  an  adequate  supply  of 
low  income  housing  has  depended  and  will 
continue  to  depend  upon  a  strong,  long-term 
partnership  between  the  public  and  private 
sectors  that  accommodates  a  fair  return  on 
investment; 

(7)  recent  reductions  in  Federal  housing 
assistance  and  tax  benefits  related  to  low 
income  housing  have  increased  the  Incen- 
tives  for  private  indiutry  to  withdraw  from 
the  production  and  management  of  low 
income  housing: 

(8)  efforts  to  retain  this  housing  must  take 
account  of  specific  financial  and  jnarket 
conditions  that  differ  markedly  from  project 
to  project; 

(9)  a  major  review  of  alternative  responses 
to  this  threatened  loss  of  affordable  housing 
is  now  being  undertaken  by  numerous  pri- 
vate sector  task  forces  as  well  as  State  and 
local  organizations;  and 

(10)  until  the  Congress  can  act  on  recom- 
mendations that  will  emerge  from  this 
review,  interim  measures  are  needed  to 
avoid  the  irreplaceable  loss  of  low  income 
housing  and  irrevocable  displacement  of 
current  tenants. 

(b)  PvRPOSE.—It  is  the  purpose  of  this 
tiOe- 

(1)  to  preserve  and  retain  to  the  maximum 
extent  practicable  as  housing  affordable  to 
low  income  families  or  persons  those  pri- 
vately owned  dwelling  units  that  were  pro- 
duced for  such  purpose  with  Federal  assist- 
ance; 

(2)  to  minimize  the  involuntary  displace- 
ment of  tenants  currently  residing  in  such 
housing;  and 

(3)  to  continue  the  partnership  Itetween  all 
levels  of  government  and  the  private  sector 
in  the  production  and  operation  of  housing 
that  is  affordable  to  low  income  Americans. 

SEC  Ml  TERMINATION  OF  CERTAIN  PROVISIONS. 

(a)  In  General.— Effective  upon  the  expi- 
ration of  the  2-year  period  t>eginning  on  the 
date  of  the  enactment  of  this  Act— 

(1)  subtitles  B  and  D  are  repealed;  and 

(2)  each  provision  of  law  amended  by  sub- 
title B  or  D  is  amended  to  read  as  it  would 
without  such  amendment 

(b)  SAvmas  Provision.— The  repeal  or 
amendment  of  any  provision  under  subsec- 
tion (a)  shall  have  no  effect  on  onv  action 
taken  or  authorized  under  the  provision 
prior  to  such  repeal  or  amendment 

SabOtle  B—Prepmyment  of  Mertrate*  Insured 
Under  Natitnal  HouMin$  Act 

SEC  ZtL  GENERAL  PREPA  YMENT  UMITA  TION. 

(a)  Prior  Approval  or  Plan  or  Action.- 
An  owner  of  eligible  low  income  housing 
Tjiay  prepay,  and  a  mortgagee  may  accept 
prepayment  of,  a  mortgage  on  such  /loustno 
only  in  accordance  with  a  plan  of  action  ap- 
proved by  the  Secretary  of  Housing  and 
Urban  Development  under  this  subtitle 

(b)  Alternative  Prepayment  Moratori- 
um.—In  the  event  any  court  of  the  United 
States  or  any  State  invalidates  the  require- 
ments established  in  this  subtitle,  an  ovmer 
of  eligible  low  income  housing  located  in  the 
geographic  area  sutfject  to  the  jurisdiction 
of  such  court  may  not  prepay,  and  a  mortga- 
gee may  not  accept  prepayment  of,  a  mort- 
gage on  such  housing  during  the  2-year 
period  following  the  date  of  such  invalida- 
tion. 


SEC  ttt.  NOTICE  OF  INTENT. 

An  owner  of  eligible  low  income  housing 
seeking  to  initiate  prepayment  or  other 
changes  in  the  status  or  terms  of  tlie  mort- 
gage or  regulatory  agreement  shall  file  with 
the  Secretary  a  notice  of  the  intent  of  the 
owner  in  such  form  and  manner  as  the  Sec- 
retary shall  prescribe.  The  ovmer  shall  si- 
multaneously file  the  notice  or  intent  with 
any  appropriate  State  or  local  government 
agency  for  the  jurisdiction  within  which  the 
housing  is  located. 

SEC  lis.  PLAN  OF  ACTION. 

(a)  Preparation  AND  SvsMissioN.—Upon  re- 
ceipt of  a  notice  of  intent,  the  Secretary 
shall  provide  the  ovmer  with  such  informa- 
tion as  the  owner  needs  to  prepare  a  plan  of 
action,  which  information  shall  iTiclude  a 
description  of  the  Federal  incentives  author- 
ized under  this  title.  The  ovmer  shall  sulrmit 
the  plan  of  action  to  the  Secretary  in  such 
form  and  manner  as  the  Secretary  shall  pre- 
scribe. The  ovmer  may  simultaneously 
submit  the  plan  of  action  to  any  appropri- 
ate State  or  local  government  agency  for  the 
jurisdiction  vnthin  which  the  fiousing  is  lo- 
cated, which  agency  shall,  in  reviewing  the 
plan,  consult  vnth  representatives  of  the  ten- 
ants of  the  housing. 

(b)  Contents.— The  plan  of  action  shall  in- 
clude— 

(Da  description  of  any  proposed  changes 
in  the  status  or  terms  of  the  mortgage  or  reg- 
ulatory agreement,  which  may  include  a  re- 
quest for  incentives  to  extend  the  low 
income  use  of  the  housing; 

(2)  a  description  of  any  assistance  that 
could  be  provided  by  State  or  local  govern- 
ment agencies,  as  determined  by  prior  con- 
sultation between  the  owner  and  any  appro- 
priate State  or  local  agencies: 

(3)  a  description  of  any  proposed  changes 
in  the  low  income  affordability  restrictions; 

(4)  a  description  of  any  change  in  owner- 
ship that  is  related  to  prepayment; 

(5)  an  assessment  of  the  effect  of  the  pro- 
posed changes  on  existing  tenants; 

(6)  a  statement  of  the  effect  of  the  pro- 
posed changes  on  the  supply  of  housing  af- 
fordable to  lower  and  very  low  income  fami- 
lies or  persons  in  the  community  within 
which  the  housing  is  located  and  in  the  area 
that  the  tiousing  could  reasonably  be  expect- 
ed to  serve;  and 

(7)  any  other  information  that  the  Secre- 
tary determines  is  Tiecessary  to  achieve  the 
purposes  of  this  title 

(c)  Revisions.— The  owner  may  from  time 
to  lime  revise  and  amend  the  plan  of  action 
as  may  be  necessary  to  obtain  approval  of 
the  plan  under  this  subtitle 

SEC  2t4.  incentives  TO  EXTEND  LOW  INCOME  USB. 

(a)  Agreements  by  Secretary.— After  re- 
ceiving a  plan  of  action  from  an  owner  of  el- 
igible low  income  housing,  the  Secretary 
may  enter  into  such  agreements  as  are  nec- 
essary to  satisfy  the  criteria  for  approval 
under  section  225. 

(b)  Permissible  Incentives.— Such  agree- 
ments may  include  one  or  more  of  the  fol- 
lowing incentives  that  the  Secretary,  after 
taking  into  account  local  market  condi- 
tions, determines  to  be  necessary  to  achieve 
the  purposes  of  this  title: 

(1)  An  increase  in  the  allov)able  distribu- 
tion or  other  measures  to  increase  the  rate 
of  return  on  investment 

(2)  Revisions  to  the  method  of  calculating 
equity. 

(3)  Increased  access  to  residual  receipts 
accounts  or  excess  replacement  reserves. 

(4)  Provision  of  insurance  for  a  second 
mortgage  under  section  241(f)  of  the  Nation- 
al Housing  Act 


(5)  An  increase  in  the  rents  permitted 
under  an  existing  contract  under  section  8 
of  the  United  States  Housing  Act  of  1937,  or 
(subject  to  the  availability  of  amounts  pro- 
vided in  appropriation  Acts)  additional  as- 
sistance under  such  section  8  or  an  exten- 
sion of  any  project-based  assistance  at- 
tached to  the  housing. 

(6)  FinaTicing  of  capital  improvements 
under  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978. 

(7)  Other  actions,  authorized  in  other  pro- 
visions of  law,  to  facilitate  a  transfer  or  sale 
of  the  project  to  a  qiuUified  nonprofit  orga- 
nization, limited  equity  tenant  cooperative, 
public  agency,  or  other  entity  acceptable  to 
the  Secretary. 

(8)  Other  incentives  authorized  in  law. 
SEC.  us.  criteria  for  approval  of  plan  of 

action. 

(a)  Plan  or  Action  Involvwo  Termination 
or  Low  Income  ArroRDABiuTY  Restric- 
tions.—The  Secretary  may  approve  a  plan  of 
action  that  involves  termination  of  the  low 
iTicome  affordability  restrictions  only  upon 
a  written  finding  that— 

(1)  implementation  of  the  plan  of  action 
will  not  materially  increase  economic  hard- 
ship for  current  tenants  or  involuntarily 
displace  current  tenants  (except  for  good 
cause)  where  comparable  and  affordable 
housing  is  not  readily  available;  and 

(2)(A)  the  supply  of  vacant  comparable 
housing  is  sufficient  to  ensure  that  such  pre- 
payment will  not  materially  affect— 

(i)  the  availability  of  decent  safe,  and 
sanitary  housing  affordable  to  lower  income 
and  very  low-income  fam,ilies  or  persons  in 
the  area  that  the  fiousing  could  reasonably 
be  expected  to  serve; 

(ii)  the  abtiity  of  lower  income  and  very 
lotD-income  families  or  persons  to  find  af- 
fordable, decent  safe,  and  sanitary  housing 
near  employment  opporiunities;  or 

(Hi)  the  fiousing  opporiunities  of  minori- 
ties in  the  comm.unity  loithin  which  the 
housing  is  located;  or 

(B)  the  plan  tias  been  approved  by  the  ap- 
propriate State  agency  and  any  appropriate 
local  government  agency  for  the  jurisdiction 
within  which  the  housing  is  located  as  being 
in  accordance  with  a  State  strategy  ap- 
proved by  the  Secretary  under  section  226. 

(b)  Plan  or  Action  Includino  Incentives.— 
The  Secretary  may  approve  a  plan  of  action 
that  includes  incentives  only  upon  finding 
that— 

(1)  the  package  of  incentives  is  necessary 
to  provide  a  fair  return  on  the  investment  of 
the  owner. 

(2)  due  diligence  has  been  given  to  ensur- 
ing that  the  package  of  incentives  is,  for  the 
Federal  Government  the  least  costly  alter- 
native that  is  consistent  with  the  full 
achievement  of  the  purposes  of  this  title; 
and 

(3)  binding  commitments  have  been  made 
to  ensure  that — 

(A)  the  housing  will  be  retained  as  housing 
affordable  for  very  low-income  families  or 
persons,  lower  income  families  or  persons, 
and  moderate  income  families  or  persons  for 
the  remaining  term  of  the  mortgage; 

(B)  throughout  such  period,  adequate  ex- 
penditures will  be  made  for  Tnaintenance 
and  operation  of  the  hemsing; 

(C)  current  tenants  shall  not  be  involun- 
tarily displaced  (except  for  good  cause); 

(D)  any  increase  in  rent  contributions  for 
current  tenants  shall  be  to  a  level  that  does 
not  exceed  30  percent  of  the  adjusted  income 
of  the  tenant  or  the  fair  market  rent  for 
comparable  housing  under  section  8(b)  of 
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the    United   States    Housing   Act   of   1937. 
whichever  it  lov>er: 

(EXi)  any  rerulting  increase  in  rents  for 
current  tenants  (except  for  increases  made 
necessary  by  increased  operating  costs)— 

II)  shall  be  phased  in  eijuallv  over  a  period 
of  not  less  than  3  yean,  if  such  increase  is 
30  percent  or  more;  and 

(ID  shall  be  limited  to  not  more  than  10 
percent  per  year  if  such  increase  is  mare 
than  10  percent  but  less  than  30  percent;  and 

^ti>  assistance  under  section  S  of  the 
United  States  Housing  Act  of  1937  shaU  be 
jntwided  if  necessary  to  mitigate  any  ad- 
verse affect  on  current  income  eligible  ten- 
ants; and 

(FXi)  rents  for  units  becoming  available 
to  new  tenants  shaU  be  at  levels  approved  by 
the  Secretary  that  loill  ensure,  to  the  extent 
practicable,  that  the  units  wiU  be  available 
and  affordable  to  the  same  proportions  of 
very  low-income  families  or  persons,  lower 
income  families  or  persons,  and  moderate 
income  families  or  persons  Hncluding  fami- 
lies or  persons  whose  incomes  are  95  percent 
or  more  of  area  median  income)  as  resided 
in  the  housing  as  of  January  1,  1987;  and 

(ii)  in  approving  rents  under  this  para- 
graph, the  Secretary  shall  take  into  account 
any  additional  incentives  provided  under 
this  subtitle  and  shall  make  provision  for 
such  annual  rent  adjustments  as  may  be 
made  necessary  by  future  reasonal^  in- 
creases in  operating  costs. 

SEC  ZJt  ALTOtSATrVS  STATE  STRATBCY. 

(a)  CRiTttUA  FOR  Approval.— The  Secretary 
may  approve  a  State  strategy  for  purposes  of 
section  2ZS(a)  only  upon  finding  that  it  is  a 
practicable  statewide  strategy  that  ensures 
at  a  minimum  that— 

<1)  current  leruints  will  not  be  involuntar- 
ily displaced  (except  for  good  cause); 

(2)  housing  opportunities  for  minorities 
will  not  i>e  adversely  affected  in  the  commu- 
nities within  which  the  housing  is  located; 

(3)  any  increase  in  rent  for  current  ten- 
ants shall  be  to  a  level  that  does  not  exceed 
30  percent  of  the  adjusted  income  of  the  ten- 
ants or  the  fair  market  rent  for  comparable 
housing  under  section  8(b)  of  the  United 
States  Housing  Act  of  1937.  whichever  is 
lower,  except  that  any  increase  not  necessi- 
tated by  increased  operating  costs  shall  be 
phased  in  egually  over  not  less  than  3  years 
if  such  increase  exceeds  10  percent; 

(4)  housing  approved  under  the  State 
strategy  will  remain  affordable  to  very  low- 
income,  lower  income  or  moderate  income 
families  and  persons  for  not  less  than  the  re- 
maining term  of  the  original  mortgage,  if 
the  housing  is  to  be  made  available  for 
rental,  or  for  not  less  than  40  years,  if  the 
housing  is  to  t>e  made  available  for  home- 
ownership; 

IS)(A)  not  less  than  80  of  all  units  in  eligi- 
W«  low  income  housing  approved  under  the 
State  strategy  shaU  be  retained  as  affordable 
to  families  or  persons  meeting  the  income 
eligibility  standarxls  for  initial  occupancy 
that  applies  to  the  housing  on  January  1. 
1987;  and 

(B)  not  less  than  60  percent  of  the  units  in 
any  one  project  shall  remain  available  and 
affordable  to  such  families  or  persons, 
within  which  not  less  than  20  percent  of  the 
units  shall  remain  available  and  affordable 
to  very  low  income  families  or  persons  as  de- 
termined try  the  Secretary  with  adjustments 
for  smaller  and  larger  families; 

(8J  expenditures  for  rehabilitation,  main- 
tenance and  operation  shall  be  at  a  level 
necessary  to  maintain  the  housing  as 
decent,  safe  and  sanitary  for  the  period  spec- 
ified in  paragraph  (4); 


17)  not  less  than  25  percent  of  new  assist- 
ance reguired  to  maintain  low  income  of- 
fordability  in  accordance  uHth  this  section 
shall  be  provided  through  State  and  local  ac- 
tions, such  as  tax  exempt  financing,  low- 
income  tax  credits.  State  or  local  tax  conces- 
sions, and  other  incentives  provided  by  the 
State  or  local  governments;  and 

(8)  for  each  unit  of  eligible  low  income 
housing  approved  under  the  State  strategy 
tfiat  is  not  retaiTied  as  affordable  to  families 
or  persons  meeting  the  income  eligibility 
standards  for  initial  occupancy  on  January 
1.  1987.  the  State  unll  provide  with  State 
funds  1  additional  unit  of  comparable  hotu- 
ing  in  the  same  market  area  that  is  avail- 
able and  affordable  to  such  families  or  per- 
sons, and  such  units  or  funds  shall  be  made 
available  before  the  Secretary  approves  the 
State  strategy. 

(b)  Additional  RsQuiRcitsrrrs.— 

(1)  The  Secretary  may  not  approve  a  State 
strategy  until  the  State  has  entered  into  all 
of  the  agreements  necessary  to  carry  out  the 
strategy. 

(2)  Each  State  strategy  shall  include  any 
other  provision  that  the  Secretary  deter- 
mines to  be  necessary  to  implement  an  ap- 
proved State  strategy. 

(c)  IMPLKMSNTATION  AoREKMEifTS.—The  Sec- 
retary may  enter  into  such  agreements  as 
are  necessary  to  implement  an  approved 
State  strategy,  which  agreements  may  in- 
clude incentives  that  are  authorized  in  other 
provisions  of  this  subtitle. 

SEC  ttr.   TIMETABLE  FOR  APPROVAL  OF  PLAN  OF 
ACTION. 
<a)      NOTTFTCATJON      OT      DKTICttNCISS.—Not 

later  than  SO  days  after  receipt  of  a  plan  of 
actUyn,  the  Secretary  shall  notify  the  owner 
in  writing  of  any  deficiencies  that  prevent 
the  plan  of  action  from  being  approved.  If 
deficiencies  are  found,  such  notice  shall  de- 
scribe alternative  ways  in  which  the  plan 
could  be  revised  to  meet  the  criteria  for  ap- 
proval 

(b)  NoTincATiON  or  Approval.— 

<1)  In  asNSRAL.—Not  later  than  180  days 
after  receipt  of  a  plan  of  action,  or  such 
longer  period  as  the  owner  reguests,  the  Sec- 
retary shall  notify  the  owner  in  writing 
whether  the  plan  of  action,  including  any 
rernsions,  is  approved  If  approval  is  with- 
held the  notice  shall  describe— 

IB)  the  actioru  that  could  be  taken  to  meet 
the  criteria  for  approval 

(2)  Opportunity  to  Rxviss.—The  Secretary 
shall  subsequently  give  the  owner  a  reasona- 
ble opportunity  to  revise  the  plan  of  action 
and  seek  approval 

SEC  ««.  MODIFICATION  OF  EXISTING  REGVLATORY 
AGREEMENTS. 

(a)  In  QKNZRAL.—If  a  plan  of  action 
cannot  be  approved  within  300  days  after  a 
plan  of  action  is  submitted  the  Secretary 
shall  upon  the  request  of  the  owner,  modify 
existing  regulatory  agreements  to— 

(1)  prevent  involuntary  displacement  of 
current  tenants  (except  for  good  cause); 

(2)  ensure  that  adequate  expenditures  will 
be  made  for  maintenance  and  operation  of 
the  housing. 

(3)  extend  any  expiring  project-based  as- 
sistance on  the  housing  for  the  term  of  the 
agreement; 

(4)  permit  an  increase  in  the  allowable 
distribution  that  could  be  accommodated  by 
a  rise  in  rents  on  occupied  units  to  rise  to  a 
level  no  higher  than  30  percent  of  the  adjust- 
ed income  of  the  current  tenants,  as  deter- 
mined by  the  Secretary,  except  that  rents 
shall  not  exceed  the  fair  market  rent  for 
comparable  housing  under  section  81b)  of 
the  United  States  Hounng  Act  of  1937  and 


any  resulting  iricrease  in  rents  for  current 
tenants  shall  t>e  phased  in  equally  over  a 
period  of  no  less  than  3  years  unless  such  in- 
crease is  less  than  10  percent;  and 

(5)  ensure  that  units  becoming  vacant 
during  the  term  of  the  agreement  are  made 
available  in  accordance  with  section 
225(b)(6). 

(b)  Expiration.— Agreements  entered  into 
under  this  section  shall  expire  upon  the  ex- 
piration of  the  4-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act  Upon 
the  expiration  of  the  agreements,  the  hous- 
ing covered  by  the  agreements  shall  be  sub- 
ject to  any  law  then  affecting  low  income  af- 
fordabiXity  restrictions. 

SEC.  Its.  CONSULTATIONS  WTTH  OTHER  INTERESTED 
PARTIES 

The  Secretary  shall  confer  with  any  appro- 
priate State  or  local  government  agency  to 
confirm  any  State  or  local  assistance  that  is 
available  to  achieve  the  purposes  of  this  title 
and  shall  give  consideration  to  the  vievs  of 
any  such  agency  when  mxiking  determina- 
tions under  section  225.  The  Secretary  shall 
also  confer  loith  appropriate  interested  par- 
ties that  the  Secretary  believes  could  assist 
in  the  development  of  a  plan  of  action  that 
best  achieves  the  purposes  of  this  title. 

SEC  Ut.  right  of  CONVERSION  TO  ALTERNATIVE 
PREP  A  YMENT  SYSTEM. 

Any  agreement  to  extend  low  income  aj- 
fordability  restrictions  under  section  225(b) 
shall  for  4  years  from  the  date  of  the  enact- 
ment of  this  Act,  provide  the  owner  the  right 
to  convert  to  any  system  of  incentives  and 
restrictions  provided  in  law  during  such 
period  with  such  adjustments  as  the  Secre- 
tary determines  are  appropriate  to  compen- 
sate for  the  value  of  any  benefits  the  owner 
had  received  under  this  title. 

SEC   UL   INSURANCE  FOR  SECOND  MORTGAGE  Fl- 
NANCn'G 

Section  241  of  the  National  Housing  Act  is 
amended  t>y  adding  at  the  end  the  following 
n«vi  sul>section: 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may,  upon 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  make  a  commitment  to 
insure  and  insure  equity  loans  made  by  fi- 
nancial ijistitutions  approved  bv  the  Secre- 
tary. For  purposes  of  this  section,  the  term 
'equity  loan'  m^ans  a  loan  or  advance  of 
credit  to  the  owner  of  eligible  low  income 
housing  (as  defined  in  section  233  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987)  that  is  made  for  the  pur- 
pose of  implementing  a  plan  of  action  ap- 
proved under  such  Act 

"(2)  To  be  eligible  for  insurance  under  this 
subsection,  an  equity  loan  shall— 

"(A)  be  limited  to  an  amount  equal  to  90 
percent  of  the  valxte  of  the  equity  in  the 
project,  as  determined  by  the  Secretary,  and 
the  Secretary,  in  making  the  determination, 
shall  take  into  account  that  rental  iricome 
for  the  project  may  rise  within  limits  estalh 
lished  by  section  section  22S(b)  of  the  Emer- 
gency Low  Income  Housing  Preservation 
Act  of  1987; 

"(B)  have  a  maturity  and  provisions  for 
amortization  satisfactory  to  the  Secretary, 
bear  interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagor  and  mortgagee,  and 
be  secured  in  such  manner  as  the  Secretary 
may  require;  and 

"(C)  contain  such  other  terms,  conditions, 
and  restrictions  as  the  Secretary  may  pre- 
scribe, including  phased  advances  of  equity 
loan  proceeds  to  reflect  project  rent  levels. 

"(3)  A  qualified  nonprofit  organization  or 
limited  equity  teruint  cooperative  corporti- 


tion,  when  purchasing  an  otherwise  eligible 
project,  may  constitute  an  owner  of  eligible 
low  income  housing  for  purposes  of  receiv- 
ing a  loan  injured  under  this  subsection. 

"(4)  The  provisions  of  subsections  (d),  (e), 
(g),  fh),  (V,  (j),  (k).  (l),  and  (n)  of  section  207 
shall  be  applicable  to  loans  insured  under 
this  section,  except  that— 

"(A)  all  references  to  the  term  "mortgage' 
shall  be  construed  to  refer  to  the  term  loan' 
as  used  in  this  subsection; 

"(B)  loans  involving  projects  covered  by  a 
mortgage  insured  under  section  236  shall  be 
insured  under  and  shall  be  the  obligation  of 
the  Special  Risk  iTisurance  Fund;  and 

"(C)  vHth  respect  to  any  sale  under  foreclo- 
sure of  a  mortgage  on  the  project  that  is 
senior  to  the  equity  loan  insured  under  this 
subsection  and  when  the  equity  loan  is  se- 
cured by  a  mortgage,  the  Secretary  may— 

"(i)  issue  regulations  providing  that,  in 
order  to  receive  insurance  benefits,  the  in- 
sured mortgagee  sliall  either  assign  the 
equity  loan  to  the  Secretary  or  bid  the 
amount  necessary  to  acquire  the  project  and 
convey  title  to  the  project  to  the  Secretary, 
in  which  case  the  insurance  t>enefits  paid  by 
the  Secretary  shall  include  the  amount  bid 
by  the  mortgagee  to  satisfy  the  senior  mort- 
gage at  the  foreclosure  sale;  and 

"(iiJ  if  the  equity  loan  hcu  been  assigned 
to  the  Secretary,  tyid  in  addition  to  amounts 
authorized  under  section  207 <k).  any  sum 
not  in  excess  of  the  total  unpaid  indebted- 
ness secured  by  such  senior  mortgage  and 
the  equity  loan,  plus  taxes,  insurance,  fore- 
closure costs,  fees,  and  other  expenses. ". 

SEC  ut  REPORT  TO  CONGRESS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Congress  a  report  setting  forth 
the  activities  carried  out  under  this  subtitle. 
The  report  shall  include  a  description  of  the 
plans  of  action  approved  under  subsections 
(a)  and  (b)  of  section  225  and  an  analysis  of 
the  extent  to  which  the  plans  retain  housing 
affordable  for  very  low-income  families  or 
persons,  lower  income  families  or  persons, 
and  moderate  income  families  or  persons. 

SEC  231.  definitions. 

For  purposes  of  this  subtitle: 

(1)  The  term  "eligible  low  income  hous- 
ing" mearu  any  housing  financed  by  a  loan 
or  mortgage— 

(A)  that  is— 

(i>  insured  or  held  by  the  Secretary  under 
section  221(d)(3)  of  the  National  Housing 
Act  and  assisted  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  or  section  8  of  the  United  States  Hous- 
ing Act  of  1937; 

(ii)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under  the 
proviso  of  section  221(d)(5)  of  the  National 
Housing  Act; 

(Hi)  insured,  assisted  or  held  by  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act;  or 

(iv)  field  by  the  Secretary  and  formerly  in- 
sured under  a  program  referred  to  in  clause 
(i),  (ii),  or  (Hi);  and 

(B)  that,  under  regulation  or  contract  in 
effect  before  the  date  of  the  enactment  of 
this  Act,  is  or  will  within  1  year  become  eli- 
gible for  prepayment  without  prior  approval 
of  the  Secretary. 

(2)  The  term  "low  income  afforddbility  re- 
strictions" means  limits  imposed  by  regula- 
tion or  regulatory  agreement  on  tenant 
rents,  rent  contributions,  or  income  eligibil- 
ity in  eligible  low  income  housing. 

(3)  The  terms  "lower  income  families  or 
persons"  and  "very  low-income  families  or 
persons"  mean  families  or  persons  whose  in- 


comes do  not  exceed  the  respective  levels  es- 
tablished for  lower  income  families  and  very 
low-income  families  under  section  3(b)(2)  of 
the  UniUd  States  Housing  Act  of  1937. 

(4)  The  term  "moderate  income  families  or 
persons"  means  families  or  persons  whose 
incomes  are  between  80  percent  and  95  per- 
cent of  median  income  for  the  area,  as  deter- 
mined by  the  Secretary  with  adjustments  for 
smaller  and  larger  families. 

(5)  The  term,  "owner"  means  the  current  or 
subsequent  owner  or  owners  of  eligible  low 
income  housing. 

(6)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

(7)  The  term  "termination  of  low  income 
affordability  restrictions"  means  any  eliml- 
nation  or  relaxation  of  low  income  afford- 
ability restrictions  (other  than  those  permit- 
ted under  an  approved  plan  of  action  under 
section  225(b)). 

SEC  Ui.  REGULATIONS 

The  Secretary  shaU  issue  final  regulations 
to  carry  out  this  subtitle  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  The  Secretary  shall  provide  for  the  regu- 
lations to  take  effect  not  later  than  45  days 
after  the  date  on  which  the  regulations  are 
issued 

SEC  us.  EFFECTIVE  DATE 

The  requirements  of  this  subtitle  shall 
apply  to  any  project  that  is  eligible  low 
income  housing  on  or  after  November  1, 
1987. 

SmhtiUe  C— Rural  Rental  Housing  DUplaetment 
PrtcenUan 

SEC  UL  PREPAYMENT  AND  REHNANCING  PROCE- 
DURES. 

Section  502(c)  of  the  Housing  Act  of  1949 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(3)  Notice  or  offer  to  prepay.— Not  less 
than  30  days  after  receiving  an  offer  to 
prepay  any  loan  made  or  insured  under  sec- 
tion 514  or  515,  the  Secretary  shall  provide 
written  notice  of  the  offer  or  request  to  the 
tenants  of  the  housing  and  related  facilities 
involved,  to  interested  nonprofit  organiza- 
tions, and  to  any  appropriate  State  and 
local  agencies. 

"(4)(A)  Aqreement  by  borrower  to 
EXTEND  LOW  INCOME  USE.— Before  accepting 
any  offer  to  prepay,  or  requesting  refinanc- 
ing in  accordance  with  subsection  (b)(3)  of, 
any  loan  made  or  insured  under  section  514 
or  515  pursuant  to  a  contract  entered  into 
be/ore  December  21,  1979,  the  Secretary  shall 
make  reasonable  efforts  to  enter  into  an 
agreement  with  the  iMrrower  under  which 
the  Imrrower  wiU  make  a  binding  commit- 
ment to  extend  the  low  income  use  of  the  as- 
sisted housing  and  related  facilities  in- 
volved for  not  less  than  the  20-year  period 
beginning  on  the  date  on  which  the  agree- 
ment is  executed 

"(B)  Assistance  available  to  borrower  to 
EXTEND  LOW  INCOME  usE—To  the  extent  of 
amounts  provided  in  appropriation  Acts, 
the  agreement  under  subparagraph  (A)  may 
provide  for  1  or  more  of  the  following  forms 
of  assistance  that  the  Secretary,  after  taking 
into  account  local  market  conditions,  deter- 
mines to  be  necessary  to  extend  the  low 
income  use  of  the  housing  and  related  facili- 
ties involved: 

"(i)  Increase  in  the  rate  of  return  on  in- 
vestment 

'Yity  Reduction  of  the  interest  rate  on  the 
loan  through  the  provision  of  interest  cred- 
its under  section  521(a)(1)(B). 

"(Hi)  Additional  rental  assistance,  or  an 
increase  in  assistance  provided  under  exist- 
ing contracts,   under  section  521(a)(2)  or 


under  section  8  of  the  United  States  Housing 
Act  of  1937. 

"(iv)  An  equity  loan  to  the  borrower  under 
paragraphs  (7)  and  (8)  of  section  515(b). 

"(V)  Incremental  rental  assistance  in  con- 
nection with  loans  under  clauses  (ii)  and 
(iv)  to  the  extent  necessary  to  at)oid  in- 
creases in  the  rental  payments  of  current 
tenants  not  receiving  rental  assistance 
under  section  S21(a)(2)  or  under  section  8  of 
the  United  States  Housing  Act  of  1937. 

"(C)  Approval  or  assistance— The  Secre- 
tary may  approve  assistance  under  subpara- 
graph (B)  only  if  the  Secretary  determines 
that  the  combination  of  assistance  provid- 
ed— 

"(i)  is  necessary  to  provide  a  fair  return 
on  the  investment  of  the  borrower,  and 

"(ii)  is  the  least  costly  alternative  for  the 
Federal  Government  that  is  consistent  with 
carrying  out  the  purposes  of  this  subsection. 

"(5)(A)  Offer  to  sell  to  nonprofit  oroa- 

NIZATIONS  AND  PUBUC  AOENCIES.- 

"(i)  In  aENERAL.—If  the  Secretary  deter- 
mines after  a  reasonable  period  that  an 
agreement  leiU  not  be  entered  into  vHth  a 
borrower  under  paragraph  (4),  tfie  Secretary 
shall  require  the  borrotoer  (except  as  provid- 
ed in  subparagraph  (G))  to  offer  to  sell  the 
assisted  housing  and  related  facilities  in- 
volved to  any  qualified  nonprofit  organiza- 
tion or  public  agency  at  a  fair  market  value 
determined  by  2  independent  appraisers, 
one  of  whom  shall  be  selected  try  the  Secre- 
tary and  one  of  whom  shall  be  selected  by 
the  borrower.  If  the  2  appraisers  fail  to  agree 
on  the  fair  market  value,  the  Secretary  and 
the  borrower  shall  jointly  select  a  third  ap- 
praiser, whose  appraisal  shall  be  binding  on 
the  Secretary  and  the  borroioer. 

'Yii^  Period  for  which  requirement  apmj- 
CABLE.—If,  upon  the  expiration  of  120  days 
after  an  offer  is  made  to  sell  housing  and  re- 
lated facilities  under  clause  (i),  no  qualified 
nonprofit  organization  or  public  agency  has 
made  a  bona  fide  offer  to  purchase,  the  Sec- 
retary may  accept  the  offer  to  prepay,  or 
may  request  refinancing  in  accordance  with 
subsection  (b)(3)  of,  the  loan.  This  clause 
shall  apply  only  when  funds  are  available 
for  purposes  of  carrying  out  a  transfer 
under  this  paragraph. 

"(B)   Qualified  nonprofit  oroamizations 

AND  PUBUC  AOENCIES.- 

"(i)  Local  nonprofit  oroanization  or 
PUBUC  AGENCY.- A  local  nonprofit  organiza- 
tion or  public  agency  may  purchase  housing 
arid  related  facilities  under  this  paragraph 
only  if— 

"(I)  the  organization  or  agency  is  deter- 
mined by  Oie  Secretary  to  be  capable  of 
managing  the  housing  and  related  facilities 
(either  directly  or  through  a  contract)  for 
the  remaining  useful  life  of  the  housing  and 
related  facilities;  and 

"(II)  the  organization  or  agency  lias  en- 
tered into  an  agreement  that  obligates  it 
(and  successors  in  interest  thereof)  to  main- 
tain the  housing  and  related  facilities  as  af- 
fordable for  very  low-income  families  or  per- 
sons and  low  incorne  families  or  persons  for 
the  remaining  useful  life  of  the  housing  and 
related  facilities. 

"(ii)  National  or  reoional  nonprofit  or- 
QANIZATION.—If  the  Secretary  determines  that 
there  is  no  local  nonprofit  organization  or 
public  agency  qualified  to  purctiase  the 
housing  and  related  facilities  involved,  the 
Secretary  shall  require  the  borrower  to  offer 
to  sell  the  assisted  housing  and  related  fa- 
cilities to  an  existing  qualified  national  or 
regional  nonprofit  organization. 
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"(C)  FiNAMCMO  or  SAL*.— TV)  facilitate  the 
tate  detCTibed  in  rubparaoraph  (A),  the  Sec- 
retary shall— 

"(iJ  to  the  extent  provided  in  appropria- 
tion Acts,  make  an  advance  to  the  nonprofit 
organisation  or  public  agency  whose  offer  to 
purchase  is  accepted  under  this  paragraph 
to  cover  any  direct  costs  (other  than  the  pur- 
chase price)  ir^curred  by  the  organization  or 
agency  in  purchasing  and  assuming  respon- 
sibility for  the  housing  and  related  facilities 
involved; 

"Hi)  approve  the  assumption,  by  the  non- 
protflt  organization  or  public  agency  in- 
volved, of  the  loan  made  or  insured  under 
lection  S14  or  SIS: 

"HiV  to  the  extent  provided  in  appropria- 
tion Acts,  transfer  any  rental  assistance 
payments  that  are  received  under  section 
SZKaJiZXA),  or  under  section  8  of  the 
United  States  Housing  Act  of  1937,  u>ith  re- 
spect to  the  housing  and  related  facilities  in- 
volved; and 

"(ivJ  to  the  extent  provided  in  appropria- 
tion Acts,  provide  a  grant  to  the  nonprofit 
organization  or  public  agency  whose  offer  to 
purchase  is  accepted  under  this  paragraph 
to  enable  the  organization  or  agency  to  pur- 
chase the  housing  and  related  facilities  in- 
volved. 

"(D)  RKMT  LnUTATtON  AMD  ASSISTAMCt.—The 

Secretary  sAoZI,  to  the  extent  provided  in  ap- 
prx>priation  Acts,  provide  to  each  nonprofit 
organization  or  public  agency  purchasing 
housing  and  related  facilities  under  this 
paragraph  financial  assistance  (in  the  form 
of  monthly  payments  or  forgiveness  of  debt) 
in  an  amount  necessary  to  ensure  that  the 
monthly  rent  payment  made  by  each  lovi 
income  family  or  person  residing  in  the 
housing  does  not  exceed  the  maximum  rent 
permitted  under  section  S21(a)(2)(A>. 

"(S)  RssTRjcrroN  as  simsKQUKtrr  tra/zs- 
TEMS.— Except  as  provided  in  subparagraph 
(B)(ii),  the  Secretary  may  not  approve  the 
transfer  of  any  housing  and  related  facili- 
ties purchased  under  this  paragraph  during 
the  remaining  useful  life  of  the  housing  and 
related  facilities,  unless  the  Secretary  deter- 
mines that— 

"(i)  the  transfer  will  further  the  provision 
of  housing  and  related  facilities  for  low 
income  families  or  persons;  or 

"(ii)  there  is  no  longer  a  need  for  such 
housing  and  related  facilities  by  low  income 
families  or  persons. 

"(F)  Gemsral  RxsnucnoM  on  prspaymshts 
AMD  RxriNAMcmas.— Following  the  transfer  of 
the  maximum  number  of  dwelling  units  set 
forth  in  subparagraph  (H)(i)  in  any  fiscal 
year  or  the  maximum  number  of  dwelling 
units  for  which  budget  authority  is  avail- 
able in  any  fiscal  year,  the  Secretary  may 
not  accept  in  such  fiscal  year  any  offer  to 
prepay,  or  re<iuest  refinancing  in  accord- 
ance with  subsection  (b)(3)  of,  any  loan 
made  or  insured  under  section  S14  or  SIS 
pursuant  to  a  contract  entered  into  before 
December  21.  1979,  except  in  accordance 
with  subparagraph  (G).  The  limitation  es- 
tablished in  this  subparagraph  shall  not 
apply  to  an  offer  to  prepay,  or  request  to  re- 
finance, if.  following  the  date  on  which  such 
offer  or  rcQuest  is  made  (or  following  the 
date  of  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1987, 
whichever  occurs  later)  a  IS-month  period 
expires  during  which  no  budget  authority  is 
available  to  carry  out  this  paragraph.  For 
purposes  of  this  subparagraph,  the  Secretary 
shall  allocate  budget  authority  under  this 
paragraph  in  the  order  in  which  offers  to 
prepay,  or  request  to  refinance,  are  made. 

"(G)  ExcKfTtON.—This  paragraph  shall  not 
apply  to  any  offer  to  prepay,  or  any  request 


to  rtfinaru:e  in  accordance  with  subsection 
(b)(3),  any  loan  made  or  insured  under  sec- 
tion S14  or  SIS  pursuant  to  a  contract  en- 
tered into  before  December  21.  1979.  if— 

"(i)  the  borrotoer  enters  into  an  agreement 
with  the  Secretary  that  obligates  the  borrow- 
er (and  successors  in  interest  thereof)— 

"(I)  to  utilize  the  assisted  housing  and  re- 
lated facilities  for  the  purposes  specified  in 
section  514  or  SIS.  as  the  case  may  l>e,  for  a 
period  determined  by  the  Secretary  (but  not 
less  than  the  period  described  in  paragraph 
(DIB)  calculated  from  the  date  on  which  the 
loan  is  made  or  insured);  and 

"(II)  upon  termination  of  the  period  de- 
scribed in  paragraph  (1)(B).  to  offer  to  sell 
the  assisted  housing  and  related  facilities  to 
a  qualified  nonprofit  organization  or  pulUic 
agency  in  accordance  with  this  paragraph; 

'YliV  the  borrower  enters  into  an  agree- 
ment with  the  Secretary  that  obligates  the 
borrower  (and  successors  in  interest  thereof) 
to  ensure  that  tenants  of  the  housing  and  re- 
lated facilities  financed  with  the  loan  will 
not  be  displaced  due  to  a  change  in  the  use 
of  the  housing,  or  to  an  increase  in  rental  or 
other  charges,  as  a  result  of  the  prepayment 
or  refinancing:  or 

"(Hi)  the  Secretary  determines  that  there 
is  an  adequate  supply  of  safe,  decent,  and  af- 
fordable rental  housing  within  the  market 
area  of  the  housing  and  related  facilities 
and  sufficient  actions  have  been  taken  to 
ensure  that  the  rental  housing  will  be  made 
available  to  each  tenant  upon  displacement 

"(H)  FUMDIMO.- 

"(i)  BuDorr  utOTAnoM.-Not  more  than 
S.OOO  dwelling  units  may  be  transferred 
under  this  paragraph  in  any  fiscal  year,  and 
the  budget  authority  that  may  be  provided 
under  this  paragraph  for  any  fiscal  year 
may  not  exceed  the  amounts  required  to 
carry  out  this  paragraph  with  respect  to 
such  nun^ter. 

"(ii)  RjuitBURSKStstn-  or  rural  housimo  m- 
suRANce  FUND.— There  are  authorized  to  be 
appropriated  to  the  Rural  Housing  Insur- 
ance Fund  such  sums  as  may  be  necessary  to 
reimburse  the  Fund  for  financial  assistance 
provided  under  this  paragraph,  paragraph 
(4).  and  section  SI7(j)(7). 

"(I)  DtrmmoN.—For  purposes  of  this 
paragraph,  the  term  'nonprofit  organiza- 
tion '  mearu  any  private  organization— 

"(i)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual;  and 

"(ii)  that  is  approved  by  the  Secretary  as 
to  financial  responsibility. 

"(J)  ReauLATTONs.— Notwithstanding  sec- 
tion S34,  the  Secretary  shall  issue  final  regu- 
lations to  carry  out  this  paragraph  not  later 
than  60  days  after  the  date  of  the  enactment 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987.  The  Secretary  shall  pro- 
vide for  the  regulations  to  take  effect  not 
later  than  4S  days  after  the  date  on  which 
the  regulations  are  issued. ". 

SEC  U2.  BQVmr  KECAPTVKE  LOASS. 

Section  SlS(b)  of  the  Housing  Act  of  1949 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (S); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs; 

"(7)  an  equity  loan  may  be  made  for  the 
purpose  of  equity  takeout  or  refinancing  to 
the  owner  of  housing  financed  with  a  loan 
made  or  insured  under  this  section  pursuant 
to  a  contract  entered  into  before  December 
21,  1979,  for  the  purpose  of  extending  the  af- 
fortUMlity  of  the  housing  for  low  income 


families  or  persoru  and  very-low  income 
families  or  persoru  for  not  less  than  20 
years,  except  that  such  loan  may  not  exceed 
90  percent  of  the  value  of  the  equity  in  the 
project  as  determined  by  the  Secretary;  and 
"(8)  the  Secretary  may  transfer  and  rea- 
mortize  existing  loans  in  connection  with 
assistance  provided  under  t>aragraph  (7). ". 
SSC  t4t.  VSS  OF  mjHAL  HOUSING  IHSUKAMCE  FVND. 

Section  S17(j)  of  the  Housing  Act  of  1949  U 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (S); 

(2)  by  striking  the  period  at  the  end  of 
parxigraph  (8)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(7)  to  provide  grants,  advances,  financial 
assistance,  and  other  payments  required  to 
carry  out  paragraphs  (4)  and  (S)  of  section 
S02(c). ". 

SaktUk  D— Other  Memsmres  te  Preserve  Urn 
liteume  B^msinf 

SEC  HI.   USE  OF  FVMDS  RECAPTUMED  FROM  CON- 
TRA CT  CANCELLA  HON. 

Any  subsidy  funds  recaptured  from  con- 
tract cancellation,  including  the  proceeds  of 
repayments  ar\d  sales  of  loans  with  below- 
market  interest  rates  (or  sales  of  beneficial 
interest  in  such  loans)  that  are  insured 
under  section  221(d)(3)  of  the  National 
Housing  Act  and  owned  by  the  Government 
National  Mortgage  Association  shall  be  re- 
served and,  to  the  extent  approved  in  appro- 
priation Acts,  used  to  achieve  the  purposes 
of  this  title. 

SEC.  MZ  EARir  FREFA  YUENT. 

Section  2S0(a)(l)  of  the  National  Housing 
Act  is  amended  by  striking  "or"  and  all  that 
follows  through  "needs"  the  last  place  it  ap- 
pears. 

SEC  MX  SECTION  I  ASSISTANCE 

(a)  RsQuiRXD  Noncx.— Section  8(c)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph; 

"(9)  Not  less  than  1  year  prior  to  terminat- 
ing any  contract  under  which  assistance 
payments  are  received  under  this  section 
(but  not  less  than  90  days  in  the  case  of 
housing  certificates  or  vouchers  under  sub- 
section (b)  or  (o)),  an  owner  shall  provide 
written  notice  to  the  Secretary  and  the  ten- 
ants involved  of  the  proposed  termination, 
specifying  the  reasons  for  the  termination 
roith  sufficient  detail  to  enable  the  Secretary 
to  evaluate  whether  the  termination  is 
lawful  and  whether  there  are  additional  ac- 
tions that  can  be  taken  by  the  Secretary  to 
ax>oid  the  terminatiotL  7T>«  Secretary  shall 
review  the  owner's  notice,  shall  consider 
whether  there  are  additional  actions  that 
can  be  taken  by  the  Secretary  to  avoid  the 
termination,  and  shall  ensure  a  proper  ad- 
justment of  the  contract  rents  for  the  protect 
in  conformity  with  the  requirements  of 
paragraph  (2).  The  Secretary  shall  issue  a 
written  finding  of  the  legality  of  the  termi- 
nation and  the  reasons  for  the  termination, 
including  the  actions  considered  or  taken  to 
avoid  the  termination.  For  purposes  of  this 
paragraph,  the  term  'termination '  means  the 
expiration  of  the  assistance  contract  or  an 
owner's  refusal  to  renew  the  assistance  con- 
tract ". 

(b)  Adjustment  or  Allowable  RufT.— Sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937  (as  amended  by  subsection  (a)  of  this 
section)  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(10)  If  an  owner  provides  notice  of  pro- 
posed termination  under  paragraph  (9)  and 


the  contract  rent  is  lower  than  the  maxi- 
mum monthly  rent  for  units  assisted  under 
subsection  (b)(1),  the  Secretary  shall  adjust 
the  contract  rent  based  on  the  maximum 
monthly  rent  for  units  assisted  under  sub- 
section (b)(1)  and  the  value  of  the  lower 
income  housing  after  rehabilitation. ". 

(c)  Loan  Manaqemsnt  and  Property  Dispo- 
sition PROORAMS.-Section  8  of  the  United 
States  Housing  Act  of  1937  (as  amended  by 
section  149  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(v)(l)  Each  contract  entered  into  by  the 
Secretary  under  this  section  for  loan  man- 
agement assistance  shaU  be  for  a  term  of  180 
months. 

"(2)  The  Secretary  shall  extend  any  expir- 
ing contract  entered  into  under  this  section 
for  loan  management  assistance  or  execute 
a  new  contract,  if  the  owner  agrees  to  con- 
tinue providing  housing  for  lower  incoTne 
families  during  the  term  of  the  contract 

"(3)  In  carrying  out  the  loan  management 
and  property  disposition  programs  under 
this  section,  the  Secretary  may  not  provide 
housing  voucher  assistance. ". 

SEC  tU.  DIRECT  LOANS  TO  PREVENT  DEFAULTS  BY 
MULTIFA  MIL  Y  PROJECTS. 

Section  203(g)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
(as  so  redesignated  by  section  181  of  this 
Act)  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  If  the  Secretary  determines  that  a 
mortgage  insured  by  the  Secretary  that 
covers  an  unsubsidized  multifamily  housing 
project  is  at  risk  of  going  into  default  and  if 
the  mortgagee  indicates  to  the  Secretary 
that  it  toiU  not  agree  to  a  request  to  accept 
partial  payment  of  a  claim  under  the  mort- 
gage insurance  contract  and  to  recast  the 
mortgage  in  accordance  with  paragraph  (1), 
the  Secretary  may  make  a  loan  to  the  mort- 
gagor from  the  applicable  insurance  fund  in 
order  to  assist  the  mortgagor  to  avoid  a  de- 
fault under  the  mortgage.  To  be  eligible  for  a 
loan  under  this  paragraph— 

"(A)  tht  amount  of  the  loan  or  loans  made 
loith  respect  to  any  mortgage  shall  not 
exceed  the  amount  necessary  to  cover  the 
sum  over  a  36-month  period  of  the  taxes, 
principal,  and  interest  on  the  mortgage  debt, 
mortgage  insurance  premiums,  and  hazard 
insurance  premiums; 

"(B)  the  mortgagor  shall  agree  to  repay  the 
Secretary; 

"(C)  the  loan  shall  have  a  maturity  satis- 
factory to  the  Secretary,  which  shall  not 
extend  beyond  the  term  of  the  original  mort- 
gage; 

"(D)  the  loan  shall  bear  interest  at  a  rate 
agreed  upon  by  the  mortgagor  and  the  Secre- 
tary; 

"(E)  the  mortgagor  shall  provide  the  Secre- 
tary urlth  a  note  and  mortgage  or  deed  of 
trust,  in  recordable  form,  together  unWi  a  de- 
ferred recordation  agreement;  and 

"(F)  the  loan  shall  be  subject  to  any  other 
terms  and  conditions  that  the  Secretary  pre- 
scribes. ". 

SEC  tti.  SECTION  SIS  OPERA'HNC  RESERVE  AND 
EQUITY  CONTRIBUTION  REQUIRE- 
MENTS 

Section  SIS  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  the  foUoioing 
new  subsection: 

"(q)  The  Secretary— 

"(1)  may  require  that  the  initial  operating 
reserve  under  this  section  may  be  in  the 
form  of  an  irrevocable  letter  of  credit;  and 


"(2)  may  not  require  more  than  a  3  per- 
cent contribution  to  equity. ". 

TITLE  III— RURAL  HOUSING 
SEC  SSL  PROGRAM  AUTHORIZATIONS. 

(a)  Insurance  and  Guarantee  Authority.— 
Section  S13(a)(l)  of  the  Housing  Act  of  1949 
is  amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may.  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  during 
fiscal  years  1988  and  1989  in  aggregate 
amounts  not  to  exceed  $1,775,376,000  and 
$1,859,884,806,  respectively,  as  follows: 

"(A)  For  insured  or  guaranteed  loans 
under  section  502  on  behalf  of  borrowers  re- 
ceiving assistaruie  under  section  521(a)(1)  or 
receiving  guaranteed  loans  pursuant  to  sec- 
tion 304  of  the  Housing  and  Community  De- 
velopment Act  of  1987.  $1,103,983,000  for 
fiscal  year  1988  and  $1,156,533,500  for  fiscal 
year  1989. 

"(B)  For  loans  under  section  504, 
$11,335,000  for  fiscal  year  1988  and 
$11,874,546  for  fiscal  year  1989. 

"(C)  For  insured  loans  under  section  514, 
$11,484,000  for  fiscal  year  1988  and 
$12,030,638  for  fiscal  year  1989. 

"(D)  For  insured  loans  under  section  515. 
$647,000,000  for  fiscal  year  1988  and 
$677,797,200  for  fiscal  year  1989. 

"(E)  For  loans  under  section  523(b)(1)(B), 
$1,000,000  for  fiscal  year  1988  and  $1,047,600 
for  fiscal  year  1989. 

"(F)  For  site  loans  under  section  524, 
$574,000  for  fiscal  year  1988  and  $601,322 
for  fiscal  year  1989. ". 

(b)  Authorization  or  Appropriations.— 
Section  S13(b)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1988  and  1989.  and  to 
remain  available  until  expended,  the  follow- 
ing amounts: 

"(1)  For  grants  under  section  S02(c)(S)(C), 
$47,000,000  for  fiscal  year  1988  and 
$49,021,000  for  fiscal  year  1989. 

"(2)  For  grants  under  section  504, 
$13,113,000  for  fiscal  year  1988  and 
$13,096,250  for  fiscal  year  1989. 

"(3)  For  purposes  of  section  S09(c), 
$713,000  for  fiscal  year  1988  and  $747,010 
for  fiscal  year  1989. 

"(4)  Such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obligations 
issued  by  the  Secretary  under  section  511 
equal  to— 

"(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  credits 
on  principal  due  on  loans  made  pursuant  to 
section  503;  and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued 
by  the  Secretary. 

"(5)  For  financial  assistance  under  sec- 
tion 516.  $9,979,000  for  fiscal  year  1988  and 
$10,454,998  for  fUcal  year  1989. 

"(6)  For  grants  under  section  523(f), 
$8,392,000  for  fiscal  year  1988  and  $8,792,298 
for  fiscal  year  1989. 

"(7)  For  grants  under  section  533, 
$20,078,000  for  fiscal  year  1988  and 
$21.035, 721  for  fiscal  year  1989. ". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

"(c)(1)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1988  and  1989,  may  enter  into  rental  assist- 
ance payment  contracts  under  section 
S21(a)(2)(A)  aggregating  $275,310,000  for 
fiscal  year  1988  and  $287,313,516  for  fiscal 
year  1989. 

"(2)  Any  authority  approved  in  appropria- 
tion Acts  for  fiscal  year  1988  or  any  succeed- 


ing fiscal  year  for  rentcU  assistance  payment 
contracts  under  section  521  (a)(2) (A)  shaU  be 
used  by  the  Secretary— 

"(A)  to  renew  rental  assistance  payment 
contracts  that  expire  during  such  fiscal 
year: 

"(B)  to  provide  amounts  required  to  con- 
tinue rental  assistance  payments  for  the  re- 
maining period  of  an  existing  contract,  in 
any  case  in  which  the  original  amount  of 
rental  assistance  is  used  prior  to  the  end  of 
the  term  of  the  contract;  and 

"(C)  to  make  additional  rental  assistance 
payment  contracts  for  existing  or  newly  con- 
structed dwelling  units. ". 

(d)  Supplemental  Rental  Assistance  Con- 
tracts.—Section  513  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  The  Secretary,  to  the  extent  approved 
in  appropriation  Acts  for  fiscal  years  1988 
and  1989,  may  enter  into  5-year  supplemen- 
tal rental  assistance  contracts  under  section 
502(c)(5)(D)  aggregating  $26,000,000  for 
fiscal  year  1988  and  $27,534,000  for  fiscal 
year  1989.". 

(e)  Rental  Housing  Loan  AuTHOnrrY.-Sec- 
tion  SlS(b)(4)  of  the  Housing  Act  of  1949  U 
amended  by  striking  "November  15,  1987" 
and  inserting  "September  30,  1989". 

(f)  Mutual  and  Self-Help  Housing  Grant 
AMD  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"November  15,  1987"  and  inserting  "Septem- 
ber 30.  1989". 

SEC.  3K.  ELIGIBIUTY  REQUIREMENTS. 

(a)  Resident  Aliens.— Section  SOI  of  the 
Housing  Act  of  1949  is  amended  by  adding 
at  the  end  the  following  new  subsection- 

"(h)(1)  The  Secretary  may  rwt  restrict  the 
availability  of  assistance  under  this  title  for 
any  alien  for  whom  assistance  may  not  be 
restricted  by  the  Secretary  of  Housing  and 
Urban  Development  under  section  214  of  the 
Housing  and  Community  Development  Act 
of  1980. 

"(2)  In  carrying  out  any  restriction  estab- 
lished by  the  Secretary  on  the  availability  of 
assistance  under  this  title  for  any  alien,  the 
Secretary  shall  follow  procedures  compara- 
ble to  the  procedures  established  in  section 
214  of  the  Housing  and  Community  Devel- 
opment Act  of  1980. 

(b)  Income  Levels.— 

(1)  Section  501(b)(4)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  sentence-  "Notwithstanding 
the  preceding  sentence,  the  maximum 
income  levels  established  for  purposes  of  this 
title  for  such  familiea  av.d  persons  in  the 
Virgin  Islands  shaU  not  be  less  than  the 
highest  such  levels  established  for  purposes 
of  this  title  for  such  families  and  persons  in 
American  Samoa,  Guam,  the  Northern  Mari- 
ana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  applicable  to  any  determination 
of  eligibility  for  assistance  under  title  V  of 
the  Housing  Act  of  1949  made  on  or  after  the 
dale  of  the  enactment  of  this  Act 

SEC  311.  ESCROWING  TAXES  AND  INSURANCE 

Section  501(e)  of  the  Housing  Act  of  1949 
is  amended  to  read  as  follows: 

"(e)  The  Secretary  shall  establish  proce- 
dures under  which  borrowers  under  this  title 
are  required  to  make  periodic  payments  for 
the  purpose  of  taxes,  insurance,  and  other 
necessary  expenses  as  the  Secretary  may 
deem  appropriate.  Nottoithstanding  any 
other  provision  of  law,  such  payments  shall 
not  6e  considered  public  funds.  The  Secre- 
tary shall  direct  the  disbursement  of  the 
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fvmda  at  the  appropriate  time  or  times  for 
the  purposes  for  which  the  funds  toere 
escnrwed.  If  the  prepayments  made  by  the 
borrower  are  not  sufficient  to  pay  the 
am^iunt  due,  advances  may  be  made  by  the 
Secretary  to  pay  the  costs  in  fuU,  which  ad- 
vances shall  be  charged  to  the  account  of  the 
borroicer,  bear  interest,  and  be  payable  in  a 
timely  fashion  as  determined  by  the  Secre- 
tary. The  Secretary  shall  notify  a  borrotocr 
in  writing  when  loan  payments  are  delin- 
QuenL". 

SSC  Mi.  KVRAL  HOUSISG  GVARANTKEO  LOAN  DEM- 
ONSTRATION. 

la)  EsTABUsmtSNT  or  Demonstration.— 
The  Secretary  of  Agriculture  (referred  to  in 
this  section  as  the  "Secretary")  shall  carry 
out  a  rural  housing  guaranteed  loan  demon- 
stration program  under  which  the  Secretary 
shall,  to  the  extent  of  amounts  provided  in 
appropriation  Acts,  provide  guaranteed 
loans  in  accordance  with  section  502, 
517 Id),  and  the  last  sentence  of  section 
521la)ll)IA),  of  the  Housing  Act  of  1949. 

lb)  Amount  Availabls  for  Demonstra- 
tion.— 

11)  There  shall  be  available  for  guaranteed 
loans  under  this  section  for  any  fiscal  year 
in  each  State  an  amount  equal  to  whichever 
of  the  following  is  loxoer: 

(A)  10  percent  of  the  total  loan  authority 
allocated  under  section  502  of  the  Housing 
Act  of  1949  to  the  State  for  the  fiscal  year. 

IB)  The  average,  during  the  preceding  3 
fiscal  years,  of  the  funds  allocated  to  the 
State  under  section  502  of  the  Housing  Act 
of  1949  that  have  not  been  utilized. 

(2)  Any  amount  made  available  under  this 
subsection  that  is  not  used  before  the  last  60 
days  of  a  fiscal  year  shall  become  available 
for  assistaTice  for  low  income  families  or 
persons  under  section  502  of  the  Housing 
Act  of  1949. 

Ic)  EuoiBUTY  roR  Loans.— Loans  guaran- 
teed pursuant  to  this  section  shall  be  made 
only  to  borrowers  with  moderate  incomes 
that  do  not  exceed  115  percent  of  the  median 
income  of  the  area,  as  determined  try  the 
Secretary,  with  adjustments  for  smaller  ond 
larger  families. 

Id)  Reports  to  CoNOREss.—Tke  Secretary 
Viall  submit  to  the  Congress- 
ID  as  soon  as  practicable  after  Septemt>er 
30,  1989.  an  interim  report  setting  forth  the 
flndings  and  recomTnendations  of  the  Secre- 
tary as  a  result  of  the  demonstration;  and 

12)  as  soon  as  practicable  after  Septemt>er 
30,  1991.  a  final  report  setting  forth  the  find- 
ings and  recovimendations  of  the  Secretary 
as  a  result  of  the  demonstration. 

le)  Termination.— The  Secretary  may  not 
provide  any  guaranteed  loan  under  this  sec- 
tion after  September  30,  1991.  except  pursu- 
ant to  a  commitment  entered  into  on  or 
before  such  date. 

SEC  Stt.  DEFINITION  OF  DOMESTIC  FARM  LABOR. 

la)  Insured  Loan  PROGRAM.-Section 
514lf)l3)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

"13)  the  term  'domestic  farm  labor'  meajis 
any  person  land  the  family  of  such  person) 
who  receives  a  sut>stantial  portion  of  his  or 
her  income  from  primary  production  of  ag- 
ricultural or  atjuacultural  commodities  or 
the  handling  of  such  commodities  in  the  un- 
processed stage,  toithout  respect  to  the 
source  of  employment,  except  that— 

"lA)  such  person  shall  be  a  citizen  of  the 
United  States  or  a  person  legally  admitted 
for  permanent  residence; 

"IB)  such  term  includes  any  person  land 
the  family  of  such  person)  who  is  retired  or 
disabled,  but  who  was  domestic  farm  lat>or 
at  the  time  of  retirement  or  becoming  dis- 
abled; and 


"lO  in  applying  this  paragraph  xcith  re- 
spect to  vacant  units  in  farm  lat>or  housing, 
the  Secretary  shall  make  units  available  for 
occupancy  in  the  following  order  of  priority: 

"li)  to  active  farm  laborers  land  their  fam- 
Uies); 

"Hi)  to  retired  or  disabled  farm  laborers 
land  their  families)  who  were  active  in  the 
local  farm  labor  market  at  the  time  of  retir- 
ing or  becoming  disabled;  and 

"liii)  to  other  retired  or  disabled  farm  la- 
borers  (and  their  families).". 

lb)  Grant  Prooram.— Section  518lg)  of  the 
Housing  Act  of  1949  is  amended— 

11)  6v  striking  "and"  at  the  end  of  para- 
graph 12); 

12)  by  striking  the  period  at  the  end  of 
paragraph  13)  and  inserting  ";  and";  and 

13)  by  adding  at  the  end  the  following  new 
paragraph: 

"14)  the  term  'domestic  farm  labor'  has  the 
meaning  given  such  term  in  section 
514lf)l3).". 

SEC.  JM  CONFORMANCE  WTTH  LOW-INCOME  HOUS- 
ING TAX  CREDIT  ELIGIBILITY  RE- 
QVIREMENTS. 

Section  51Slo)  of  the  Housing  Act  of  1949 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"14)  In  projects  financed  under  this  sec- 
tion, units  that  have  been  allocated  a  low- 
income  housing  tax  credit  by  a  housing 
credit  agency  pursuant  to  section  42  of  the 
Internal  Revenue  Code  of  1986  shall  not  be 
available  for  occupancy  tyy  persons  or  fami- 
lies other  than  persons  or  families  with  in- 
comes not  in  excess  of  the  qualifying  income 
applicable  to  such  units  pursuant  to  sub- 
paragraph lA)  or  IB)  of  section  42lg)ll)  of 
such  Code,  except  when  the  Secretary  deter- 
mines that  the  continued  vacancy  of  units 
that  have  been  unoccupied  for  at  least  6 
months  threatens  the  financial  viatnlity  of 
the  project ". 

SEC  M7.  UMFTATION  OF  FEES  ON  RURAL  RENTAL 
HOUSING  LOANS 

Section  515  of  the  Housing  Act  of  1949  las 
amended  by  section  265  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsectioTL 

"Ir)  No  fee  may  be  imposed  by  or  for  the 
Secretary  or  any  other  Federal  agency  on  or 
with  respect  to  a  loan  made  or  insured 
under  this  section. ". 

SEC  J«8.  RURAL  AREA  CLASSIFICATIO.V. 

la)  Hold  Harmless.— Section  520  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"November  15.  1987"  in  the  last  sentence 
and  inserting  "Septemt>er  30,  1989". 

lb)  EuoiBiLrrv  or  Rural  Area  Proximate 
TO  Urban  Area.— Section  520  of  the  Housing 
Act  of  1949  is  amended  in  the  first  sentence 
by  inserting  t>efore  "part  of  or  associated 
with "  the  following:  "(except  in  the  case  of 
Pajaro,  in  the  StaU  of  California)". 

SEC  39$.  PROCEDURES  FOR  REDUCTION  OF  INTER- 
EST CREDITS. 

Section  521la)ll)IB)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  the  case  of  as- 
sistance provided  under  this  svbparagrrap/i 
with  respect  to  a  loan  under  section  502,  the 
Secretary  may  not  reduce,  cancel,  or  refuse 
to  renew  the  assistance  due  to  an  increase 
in  the  adjusted  income  of  the  borrower  if  the 
reduction,  canceUatioTi,  or  nonrenewal  will 
cause  the  borrower  to  be  unable  to  reason- 
ably afford  the  resulting  payments  required 
under  the  loan. ". 

SEC  JIA  RURAL  HOUSING  PRESERVATION  GRANT 
PROGRAM. 

Section  533  Ih)  of  the  Housing  Act  of  1949 
is  amended— 

11)  by  inserting  "ID"  after  the  subsection 
designation;  and 


12)  try  adding  at  the  end  the  following  new 
paragrapfv 

"12)  The  Secretary  shall,  not  later  than  the 
expiration  of  the  30-day  period  following  the 
date  of  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1987  issue 
regulations  to  carry  out  the  program  of 
grants  under  subsection  (a)(2). ". 

SEC.  sir  RURAL  RENTAL  REHABILITATION  DEMON- 
STRATION. 

(a)  ESTABUSHMENT     OF     DEMONSTRATION.- 

The  Secretary  of  Housing  and  Urban  Devel- 
opment (referred  to  in  this  section  as  the 
"Secretary")  shall  carry  out  a  rural  rental 
rehabilitation  demonstration  program  in 
accordance  with  this  section. 

(b)  AvAiLABiuTY  or  AMOUNTS.— FoT  pur- 
poses  of  the  demonstration  program,  any 
rental  rehabilitation  grant  amount  provided 
to  a  State  under  section  17  of  the  United 
States  Housing  Act  of  1937  that  is  unutilixed 
from  any  prior  fiscal  year  shall  be  available 
for  use  in  areas  eligible  for  assistance  under 
title  V  of  the  Housing  Act  of  1949. 

(c)  Report  to  CoNORESs.—The  Secretary 
shall  submit  to  the  Congress  as  soon  as  prac- 
ticable after  September  30,  1989.  a  report  set- 
ting forth  the  findings  and  recommenda- 
tions of  the  Secretary  as  a  result  of  the  dem- 
onstration program.  The  report  shall  in- 
clude an  evaluation  of  the  following: 

(1)  The  effectiveness  of  the  program  in 
meeting  the  need  for  the  rehabilitation  of 
rental  housing  in  rural  areas. 

(2)  The  extent  of  participation  by  the 
owners  of  rental  properties  in  the  program. 

(3)  The  cost  of  the  program. 

(d)  Termination.— The  authority  provided 
in  this  section  shall  terminate  after  Septem- 
ber 30.  1989. 

SEC  tlL  STUDY  OF  MORTGAGE  CREDIT  IN  RURAL 
AREAS 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  the 
availability  and  use  of  funds  (including 
mortgages  and  loans  insured  under  title  II 
of  the  National  Housing  Act,  loans  made  or 
insured  under  title  V  of  the  Housing  Act  of 
1949,  and  conventional  mortgages  and 
loans)  for  the  purchase  and  improvement  of 
residential  real  property  in  rural  areas,  par- 
ticularly in  communities  that  have  popula- 
tions of  not  more  than  2,500  individuals. 
Not  later  than  April  1,  1988,  the  Secretary 
shall  submit  to  the  Congress  a  detailed 
report  setting  forth  the  findings  of  the  Secre- 
tary as  a  result  of  the  study. 

SEC.  Jit  DEBT  SETTLEMENT  AUTHORITY  OF  SECRE- 
TARY. 

Section  510(c)  of  the  Housing  Act  of  1949 
is  amended  to  read  as  follows: 

"(c)  compromise,  adjust,  reduce,  or  charge- 
off  claims,  and  adjust,  modify,  subordinate, 
or  release  the  terms  of  security  instruments, 
leases,  contracts,  and  agreements  entered 
into  or  administered  by  the  Secretary  under 
this  title,  as  circumstances  may  require,  in- 
cluding the  release  of  borroicers  or  others  ob- 
ligated on  a  debt  from  personal  lialyUity 
with  or  unthout  payment  of  any  consider- 
ation at  the  time  of  the  compromise,  adjust- 
ment, reduction,  or  charge-off  of  any 
claim;". 

SEC  314.  MANUFACTURED  HOUSING. 

Section  502(e)  of  the  Housing  Act  of  1949 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(3)  A  loan  that  may  fte  made  or  insured 
under  this  section  with  respect  to  a  manu- 
factured home  on  a  permanent  foundation, 
or  a  manufactured  home  on  a  permanent 
foundation  and  a  lot,  shall  be  repayable  over 
the  same  period   as   u)ould   be  applicable 


under  section  203(b)  of  the  NatioTuil  Hous- 
ing Act ". 

SEC  3li.  LOAN  PACKAGING  BY  NONPROFTT  ORGANI- 
ZATIONS 

Section  501  of  the  Housing  Act  of  1949  (as 
amended  by  section  302)  is  further  amended 
by  adding  at  the  end  the  follovHng  new  sub- 
section: 

"(i)  For  the  purposes  of  this  title,  the  term 
'development  cost'  shall  include  the  packag- 
ing of  loan  and  grant  applicatiojis  and  ac- 
tions related  thereto  by  public  and  private 
nonprofit  organizations  tax  exempt  under 
the  Internal  Revenue  Code  of  1986. ". 

SBC  3lt.  RURAL  HOUSING  TECHNICAL  AMENDMENTS 

(a)  DEriNmoNS.—Section  501(b)(3)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"is  a  developmentaUy  disabled  individual  as 
defined  in  section  102(7)  of  the  Development 
Disabilities  Services  and  Facilities  Con- 
struction Act"  and  iTiserting  the  following: 
"has  a  developmental  disability  as  defined 
in  section  102(7)  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act 
(42  U.S.C.  6001(7))". 

(b)  Farm  Labor  Housino.— Section 
514(f)(1)  of  the  Housing  Act  of  1949  is 
amended  try  striking  "and"  at  the  end. 

(c)  Housing  for  Elderly  FAMtuES.—Sec- 
tion  515(o)(l)  of  the  Housing  Act  of  1949  U 
amended  by  striking  "effective". 

(d)  Loans  to  Low-  and  Moderate-Income 
Famiues.— Section  521(a)  of  the  Housing  Act 
of  1949  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  ", 
except"  and  all  that  follows  through 
"charges":  and 

(2)  in  paragraph  (2)IA),  by  striking  ";  or" 
and  inserting  ",  or". 

le)  Housing  roR  Rural  Trainees.— Section 
522(a)  of  the  Housing  Act  of  1949  is  amend- 
ed by  striking  the  comma  after  "Health". 

(f)  Condominium  Housing.- 

(1)  Section  526(a)  of  the  Housing  Act  of 
1949  is  amended  by  striking  "and"  the  first 
place  it  appears. 

(2)  Section  526(c)  of  the  Housing  Act  of 
1949  is  amended  by  striking  "and"  the  first 
place  it  appears. 

(g)  Housing  Preservation  Grants.- 

ID  Section  533le)IDIB)liii)  of  the  Housing 
Act  of  1949  is  amended  by  inserting  "to" 
l>efore  "refuse". 

12)  Section  S33lg)  of  the  Housing  Act  of 
1949  is  amended  by  striking  "persons  of  low 
income  and  very  low-income"  and  inserting 
"low  income  families  or  persons  and  very 
low-income  families  or  persons". 

TtTLE  IV— MORTGAGE  INSURANCE  AND 
SECONDARY  MORTGAGE  MARKET  PROGRAMS 

Subtitle  A—FHA  Mortgage  Insurance  Programs 
SEC.  4»l.  INSURANCE  AUTHORITY  FOR  FHA. 

la)  Repeals.— Each  of  the  foUounng  provi- 
sions of  law  is  repealed: 

ID  Section  217  of  the  National  Housing 
Act 

12)  The  fifth  sentence  of  section  2211  f)  of 
the  National  Housing  Act 

13)  Section  244(d),  and  the  last  sentence  of 
section  244(h),  of  the  National  Housing  Act 

(4)  The  last  sentence  of  section  2451a)  of 
the  National  Housing  Act 

(5)  The  second  sentence  of  section  809(f)  of 
the  National  Housing  Act 

(61  The  second  sentence  of  section  810(k) 
of  the  National  Housing  Act 

(7)  The  second  sentence  of  section  1002(a) 
of  the  National  Housing  Act 

(8)  The  second  sentence  of  section  1101  la) 
of  the  National  Housing  Act 

lb)  Amendment.— The  first  sentence  of  sec- 
tion 21a)  of  the  National  Housing  Act  is 
amended  try  striking  "and  not  later  than  No- 
vember 15,  1987," 


Ic)  Extension  or  Section  235.— The  last 
sentence  of  section  235lh)ll),  section  2351m), 
and  the  last  sentence  of  section  235lq)ll),  of 
the  National  Housing  Act  are  each  amended 
by  striking  out  "November  15,  1987"  and  in- 
serting in  lieu  thereof  "September  30,  1989". 

SEC.  4$t  AMOUNT  TO  BE  INSURED  UNDER  NATIONAL 
HOUSING  ACT. 

Section  531  of  the  National  Housing  Act  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  531."; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"lb)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  insurance,  to  the  au- 
thority provided  in  this  Act,  and  to  the  limi- 
tation in  subsection  la),  the  Secretary  shall 
enter  into  commitments  to  insure  mortgages 
under  this  Act  with  an  aggregate  principal 
amount  of  $100,000,000,000  during  fiscal 
year  1988,  and  (104,000,000,000  during  fiscal 
year  1989.". 

SEC  403.  UMITATION  ON  FEDERAL  HOUSING  ADMIN- 
ISTRATION INSURANCE  PREMIUMS 

Section  203(c)  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "In  the  case  of  any  mort- 
gage secured  by  a  I-  to  4- family  dvxUing,  the 
total  premium  charge  shall  not  exceed  an 
amount  equal  to  3.8  percent  of  the  original 
principal  obligation  of  the  mortgage  if  the 
Secretary  requires  (1)  a  single  premium 
charge  to  cover  the  total  premium  obliga- 
tion of  the  insurance  of  the  mortgage;  or  (2) 
a  periodic  premium  charge  over  less  than 
the  term  of  the  mortgage. ". 

SEC  404.  INCREASE  IN  MAXIMUM  MORTGAGE 
AMOUNT  UNDER  SINGLE  FAMILY  IN- 
SURANCE PROGRAM. 

Section  203(b)(2)(A)  of  the  National  Hous- 
ing Act  is  amended  by  striking  "133'/,  per 
centum"  and  inserting  "150  percent". 

SEC  4U.  CHANGE  IN  DEFINITION  OF  VETERAN. 

The  National  Housing  Act  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  undesignated  paragraph  of 
section  203(b)(3)(2)  the  foUowing:  ",  except 
that  persons  enlisting  in  the  armed  forces 
after  September  7,  1980,  or  entering  active 
duty  after  October  16,  1981,  shall  have  their 
eligibility  determined  in  accordance  with 
section  3103A(d)  of  title  38,  United  States 
Code":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  of  section  220(d)(3)(A)(i)  the  following: 
",  except  that  persons  enlisting  in  the  armed 
forces  after  September  7,  1980,  or  entering 
active  duty  after  October  16,  1981,  shall  have 
their  eligiltility  determined  in  accordance 
with  section  3103Ald)  of  title  38,  UniUd 
States  Code". 

SEC  4»t.  UMITATION  ON  USE  OF  SINGLE  FAMILY 
MORTGAGE  INSURANCE  BY  INVESTORS. 

(a)  In  GENERAL-Section  203  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  foUowing  new  subsection  before  subsec- 
tion (h): 

"(g)(1)  The  Secretary  may  insure  a  mort- 
gage under  this  title  that  is  secured  by  a  1- 
to  4-family  dwelling,  or  approve  a  substitute 
mortgagor  with  respect  to  any  such  mort- 
gage, only  if  the  mortgagor  is  to  occupy  the 
dwelling  as  his  or  her  principal  residence  or 
as  a  secondary  residence,  as  determined  try 
the  Secretary. 

"(2)  The  occupancy  requirement  estab- 
lished in  paragraph  (1)  shall  apply  only  if 
the  mortgage  inixjlves  a  principal  obligation 
that  exceeds,  as  appropriate,  75  percent  of— 

"(A)  the  appraised  value  of  the  dwelling; 

"(B)  the  estimate  of  the  Secretary  of  the  re- 
placement cost  of  the  property; 


"(C)  the  sum  of  the  estimates  of  the  Secre- 
tary of  the  cost  of  repair  and  rehabilitation 
and  the  value  of  the  property  before  repair 
and  rehabilitation;  or 

"ID)  the  sum  of  the  estimates  of  the  Secre- 
tary of  the  cost  of  repair  and  rehalrilitation 
and  the  amount  (as  determined  by  the  Secre- 
tary) required  to  refinance  existing  indebt- 
edness secured  by  the  property,  and,  in  the 
case  of  a  property  refinanced  under  section 
220(d)(3)(A),  any  existing  indebUdness  in- 
curred in  connection  with  improving,  re- 
pairing, or  rehatrUitating  the  property. 

"(3)  The  occupancy  requirement  estab- 
lished in  paragraph  (1)  s/ia"  not  apply  to 
any  mortgagor  (or  co-mortgagor,  as  appro- 
priate) that  is— 

"(A)  a  public  entity,  as  provided  in  section 
214  or  247; 

"(B)  a  private  nonprofit  or  public  entity, 
as  provided  in  section  221(h)  or  235(j); 

"(C)  an  Indian  tribe,  as  provided  in  sec- 
tion 248; 

"(D)  a  serviceperson  who  is  unable  to  meet 
such  requirement  because  of  his  or  her  duty 
assignment,  as  provided  in  section  216  or 
subsection  (b)(4)  or  (f)  of  section  222;  or 

"(E)  a  mortgagor  or  co-mortgagor  under 
subsection  (k). 

"(4)  For  purposes  of  this  subsection,  the 
term  'substitute  mortgagor'  means  a  person 
who,  upon  the  release  by  a  mortgagee  of  a 
previous  mortgagor  from  personal  liability 
on  the  mortgage  note,  assumes  such  liability 
and  agrees  to  pay  the  mortgage  debt ". 

(b)  Conforming  Amendments.— 

(1)  Section  203(b)(2)  of  the  National  Hous- 
ing Act  is  amended— 

(A)  in  the  first  sentence,  by  striking 
"(whether"  and  all  that  follows  through 
"purposes)";  and 

(B)  in  the  second  sentence,  by  striking  the 
following:  "to  be  occupied  as  a  principal  res- 
idence of  the  owner". 

(2)  Section  203(b)  of  the  National  Housing 
Act  is  amended  by  striking  paragraph  (8). 

(3)  Section  203(h)  of  the  National  Housing 
Act  is  amended  by  striking  "is  the  owner 
and  occupant  and". 

(4)  Section  203(i)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  the  first  proviso;  and 

(B)  by  striking  "further"  the  first  place  it 
appears. 

(5)  The  first  sentence  of  section  203lo)(2) 
of  the  National  Housing  Act  is  amended  by 
striking  "occupant". 

16)  The  first  sentence  of  section  203lp)l2) 
of  the  National  Housing  Act  is  amended  by 
striking  "ouyner-occupant"  and  inserting 
"owner". 

17)  The  fourth  sentence  of  section  214  of 
the  National  Housing  Act  is  amended  by 
striking  the  following:  "shall  be  the  owner 
and  occupant  of  the  property  or". 

18)  Section  216  of  the  National  Housing 
Act  is  amended— 

lA)  by  striking  "that  the  mortgagor  be  the 
occupant"  and  inserting  "with  respect  to  the 
occupancy  of  the  mortgagor";  and 

IB)  by  striking  "occupy  the  property"  each 
place  it  appears  and  inserting  "meet  such 
requirement". 

19)  Section  220(d)l3)(A)  of  the  National 
Housing  Act  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  clause 

(i); 

IB)  by  striking  clauses  Hi)  and  liii); 

IC)  in  clause  (iv),  by  striking  the  foUow- 
ing: "(except  as  provided  in  claiue  liii))"; 
and 

ID)  by  redesignating  clause  liv)  as  clause 
Hi). 
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(10)  Section  221td)lZ)  of  the  National 
Housing  Act  is  amended— 

(A)  by  striking  the  colon  at  the  end  of  sub- 
paragraph (AJ(iv)  and  all  that  follows 
through  "Provided  further.  That"  the  first 
place  it  appears,  and  inserting  ",  except 
that": 

(B)  by  striking  "Provided,  That  (i)"  and 
all  that  follows  through  "(1)  in"  and  insert- 
ing the  following:  "Provided.  That  liXl)  in": 

(C)  by  striking  the  penultimate  proviso: 
and 

(D)  in  the  last  proviso,  by  striking  the  fol- 
lowing: ",  if  the  mortgagor  is  the  owner  and 
an  occupant  of  the  property  such"  and  in- 
serting "the". 

(11)  Section  ZZKdXBXii)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "is  an  ovmer-occupant  of  the  proper- 
ty and  ". 

(12)  The  first  sentence  of  section  221(h)(6) 
0/  the  National  Housing  Act  is  amended  by 
striking  "and  occupied". 

(13)  Section  221(h)(8)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "if  one  of  the  units  is  to  be  occupied 
by  the  owner". 

(14)  Subsections  (b)(4)  and  (f)  of  section 
222  of  the  National  Housing  Act  are  amend- 
ed by  inserting  "as  a  principal  residence" 
after  "occupies  the  property"  each  place  it 
appears. 

(15)  Section  223(a)  of  the  National  Hous- 
ing Act  is  amended  by  inserting  after  "this 
Act, "  ttie  first  place  it  appears  the  following: 
"other  than  the  limitation  in  section 
203(g). ". 

(16)  The  first  sentence  of  section  223(e)  of 
the  National  Housing  Act  is  amended  by  in- 
serting after  "title  XI. "  the  foUoxcing:  "other 
than  the  limitation  in  section  203(g), ". 

(17)  Section  234(c)  of  the  National  Hous- 
ing Act  is  amended  by  striking  the  fourth 
sentence. 

(18)  Section  23S(i)(3)(A)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "one  of  the  units  of  which  is  to  be 
occupied  by  the  owner  and". 

(19)  Section  23S(j)(6)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "if  one  of  the  units  is  to  be  occupied 
by  the  owner". 

(c)  Repeal,  or  Vacation  and  Seasonal  Home 
Insurance  Prooram.— Section  203  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
subsection  (m). 

(d)  AppucABiuTY.—The  amendments  made 
by  this  section  shaU  apply  only  with  respect 
to— 

(1)  mortgages  insured— 

(A)  pursuant  to  a  conditional  commit- 
ment issued  on  or  after  the  date  of  the  enact- 
ment of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program  (24  CFR  200.163).  if  the  ap- 
proved underwriter  of  the  mortgagee  signs 
the  appraisal  report  for  the  property  on  or 
after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  the  approval  of  substitute  mortgagors, 
referred  to  in  the  amendment  made  by  sub- 
section (a),  if  the  original  mortgagor  was 
subject  to  such  amendment 

(e)  Transition  Provisions.— Any  mortgage 
insurance  provided  under  title  II  of  the  Na- 
tional Housing  Act,  as  it  existed  immediaU- 
ly  before  the  date  of  the  enactment  of  this 
Act.  shall  continue  to  be  governed  (to  the 
extent  applicable)  by  the  provisions  speci- 
fied in  subsections  (a)  through  (c).  as  such 
provisions  existed  immediately  before  such 
date. 
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SKC  4tT.  ACTIONS  TO  REDVCE  LOSSES  UNDER 
SINGLE  FAMILY  MOKTnAGE  MSVIUNCE 
PROGRAM. 

(a)  In  General.— 

(1)  Amendment  to  section  loi.— Section 
203  of  the  National  Housing  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section' 

"(r)  The  Secretary  shall  take  appropriate 
actions  to  reduce  losses  under  the  mortgage 
insurance  program  carried  out  under  this 
section.  Such  actions  shall  include— 

"(1)  an  annual  review  by  the  Secretary  of 
the  rate  of  early  serious  defaults  and  claims, 
in  accordance  with  section  533: 

"(2)  requiring  reviews  of  the  credit  stand- 
ing of  each  person  seeking  to  assume  a  mort- 
gage insured  under  this  section  (A)  during 
the  12-month  period  following  the  date  on 
which  the  mortgage  is  endorsed  for  insur- 
ance, or  (B)  during  the  24-month  period  fol- 
lowing the  date  on  which  the  mortgage  is  en- 
dorsed for  insurance  in  the  case  of  an  inves- 
tor originated  mortgage;  and 

"(3)  in  any  case  where  a  mortgage  is  as- 
sumed after  the  period  specified  in  para- 
graph (2),  requiring  that  the  original  mort- 
gagor be  adtrised  of  the  procedures  by  which 
he  or  she  may  6«  released  from  liability. 
In  any  case  where  the  homeowner  does  not 
request  a  release  from  liability,  the  purchas- 
er and  the  homeowner  shall  have  joint  and 
several  liability  for  any  default  for  a  period 
of  5  years  following  the  date  of  the  assump- 
tion. After  the  close  of  such  Syear  period, 
only  the  purchaser  shall  be  liable  for  any  de- 
fault on  the  mortgage  unless  the  mortgage  is 
in  default  at  the  time  of  the  expiration  of 
the  S-year  period. ". 

(2)  EmcTiVE  DATE.— The  amendment  made 
by  paragraph  (1)  shi  '  apply  to  mortgages 
endorsed  for  issuance  n  or  after  December 
1.  1986. 

(b)  Reports  by  MoRTOAaEES.— Title  V  of 
the  National  Housing  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"DIRECTION  TO  THE  SECRETARY  TO  REQUIRE 
MORTOAOEES  WITH  ABOVE  NORMAL  RATES  OF 
EARLY,  SERIOUS  DEFAULTS  AND  CLAIMS  TX) 
SUBMIT  REPORTS  AND  TAKE  CORRECTIVE 
ACTION 

"Sec.  533.  (a)  To  reduce  losses  in  connec- 
tion with  mortgage  insurance  programs 
under  thU  Act,  the  Secretary  shall  review,  at 
least  once  a  year,  the  rate  of  early  serious 
defaults  and  claims  involving  mortgagees 
approved  under  this  Act  On  the  basis  of  this 
review,  the  Secretary  shall  notify  each  mort- 
gagee which,  as  determined  by  the  Secretary, 
had  a  rate  of  early  serious  defaults  and 
claims  during  the  preceding  year  which  was 
higher  than  the  normal  rate  for  the  geo- 
graphic area  or  areas  in  which  that  mortga- 
gee does  business.  In  the  notification,  the 
Secretary  shall  require  each  mortgagee  to 
submit  a  report,  unthin  a  time  determined 
by  the  Secretary,  containing  the  mortgagee  s 
(1)  explanation  for  the  above  normal  rate  of 
early  serious  defaults  and  claims:  (2)  plan 
for  corrective  action,  if  applicable,  both 
with  regard  to  (A)  mortgages  in  default;  and 
(B)  its  rnortgage-processing  system  in  gener- 
al; and  (3)  a  timeframe  within  which  this 
corrective  action  will  be  begun  and  complet- 
ed. If  the  Secretary  does  not  agree  with  this 
timeframe  or  plan,  a  mutually  agreeable 
timeframe  and  plan  will  be  determined. 

"(b)  Failure  of  the  mortgagee  to  submit  a 
report  required  under  subsection  (a)  within 
the  time  determined  by  the  Secretary  or  to 
commence  or  complete  the  plan  for  correc- 
tive action  within  the  timeframe  agreed 
upon  by  the  Secretary  may  be  cause  for  sus- 


pension of  the  mortgagee  from  participation 
in  programs  under  this  Act ". 

SEC.    4$».    I.\SVRANCE    OF    GRADVATBD    PAYMENT 
MORTGAGES. 

(a)  Authority  to  Insure  Retinancino.- 
Section  223(a)(7)  of  the  National  Housing 
Act  is  amended  in  the  first  proviso  by  insert- 
ing after  "except  that"  the  following:  "(A) 
Die  principal  amount  of  any  such  refinanc- 
ing mortgage  may  equal  the  outstanding 
balance  of  an  existing  mortgage  insured 
pursuant  to  section  245.  if  the  amount  of  the 
monthly  payment  due  under  the  refinancing 
mortgage  is  less  than  that  due  under  the  ex- 
isting mortgage  for  the  month  in  which  the 
refinancing  mortgage  is  executed;  and  (B)". 

(b)  Termination  or  Authority  to  Insure.— 
Section  245(b)  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "No  loan  or  mortgage  may 
be  insured  under  this  subsection  after  the 
date  of  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1987,  except 
pursuant  to  a  commitment  to  insure  entered 
into  on  or  before  such  date. ". 

SEC.  in.  refinancing  mortgage  insurance  FOR 
HOSPITALS.  MRSINC  HOMES.  INTER- 
MEDIATE  CARE  FACILITIES.  AND 
BOARD  AND  CARE  HOMES 

(a)  State  Certification  Requirement.- 
Section  223(f)(4)(D)  of  the  National  Housing 
Act  is  amended  to  read  as  follows: 

"(D)  the  applicable  requirements  for  certif- 
icates, studies,  and  statements  of  section  232 
(for  the  existing  nursing  home,  intermediate 
care  facility,  board  and  care  home,  or  any 
combination  thereof,  proposed  to  be  refi- 
nanced) or  of  section  242  (for  the  existing 
hospital  proposed  to  be  refinanced)  have 
been  met ". 

(b)  Refinancino  Insurance  for  Nursino 
Homes,  Intermediate  Care  Facilities,  and 
Board  and  Care  Homes.— Section  223(f)  of 
the  National  Housing  Act  is  amended— 

(1)  in  paragraph  (1).  by  inserting  after 
"existing  hospital"  the  following:  "(or  exist- 
ing nursing  home,  existing  intermediate 
care  facility,  existing  board  and  care  home, 
or  any  combination  thereof)";  and 

(2)  in  paragraph  (4)  (other  than  in  sub- 
paragraph (D)),  by  inserting  after  "existing 
hospital"  each  place  it  appears  the  follow- 
ing: "(or  existing  nursing  home,  existing  in- 
termediate care  facility,  existing  board  and 
care  home,  or  any  combination  thereof)". 

(c)  RsouLATiONS.—The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendment  made  by  this  section  by  not 
later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act 

SEC  411,  MORTGAGE  INSCRANCE  FOR  NVRSINC 
HIMES,  INTERMEDIATE  CARE  FACIU- 
T.BS,  AND  BOARD  AND  CARE  HOMES 

(a)  Insurance  for  Pubuc  Nursino 
Homes.— Sec'ion  232(b)(1)  of  the  National 
Housing  Act  is  amended  by  inserting 
"public  facility, "  before  "p.-oprietary". 

(b)  Requirement  of  State  Approval.— Sec- 
tion 232(d)(4)(A)  of  the  National  Housing 
Act  is  amended  by  inserting  at  the  end  the 
following  new  sentences:  "If  no  such  State 
agency  exists,  or  if  the  State  agency  exists 
but  is  not  empowered  to  provide  a  certifica- 
tion that  there  is  a  need  for  the  home  or  fa- 
cility or  combined  home  and  facility  as  re- 
quired in  clause  (i)  of  the  first  sentence,  the 
Secretary  shall  not  insure  any  mortgage 
under  this  section  unless  (i)  the  State  in 
which  the  home  or  facility  or  combined 
home  and  facility  is  located  has  conducted 
or  commissioned  and  paid  for  the  prepara- 
tion of  an  independent  study  of  market  need 


and  feasibility  that  (I)  is  prepared  in  ac- 
cordance with  the  principles  established  by 
the  American  Institute  of  Certified  Public 
Accountants;  (II)  assesses,  on  a  marketwide 
basis,  the  impact  of  the  proposed  home  or  fa- 
cility or  combined  home  and  facility  on, 
and  its  relationship  to,  other  health  care  fa- 
cilities and  services,  the  percentage  of  excess 
beds,  demographic  projections,  alternative 
health  care  delivery  systems,  and  the  reim- 
bursement structure  of  the  home,  facility,  or 
combined  home  and  facility;  (III)  is  ad- 
dressed to  and  is  acceptable  to  the  Secretary 
in  form  and  substance;  and  (IV)  in  the  event 
the  State  does  not  prepare  the  study,  is  pre- 
pared by  a  financial  consultant  who  is  se- 
lected try  the  State  or  the  applicant  for  mort- 
gage insurance  and  is  approved  by  the  Sec- 
retary; and  (ii)  the  State  complies  with  the 
other  provisions  of  this  subparagraph  that 
would  otherwise  be  required  to  be  met  by  a 
State  agency  designated  in  accordance  with 
section  604(a)(1)  or  section  1521  of  the 
Public  Health  Service  Act  The  proposed 
mortgagor  may  reimburse  the  State  for  the 
cost  of  the  independent  feasibility  study  re- 
quired in  the  preceding  sentence.  In  the  case 
of  a  small  intermediate  care  facility  for  the 
mentally  retarded  or  developmentally  dis- 
abled, or  a  board  and  care  home  housing  less 
than  10  individuals,  the  State  program 
agency  or  agencies  responsible  for  licensing, 
certifying,  financing,  or  monitoring  the  fa- 
cility or  home  may,  in  lieu  of  the  require- 
ments of  clause  (it  of  the  third  sentence,  pro- 
vide the  Secretary  iDith  written  support 
identifying  the  need  for  the  facility  or 
home. ". 

(c)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shaU  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section  by  not 
later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act 

SEC.  411.  REQUIREMENT  OF  STATE  APPROVAL  FOR 
MORTGAGE  INSURANCE  FOR  HOSPI- 
TALS. 

(a)  In  General.— Section  242(d)(4)  of  the 
National  Housing  Act  is  amended  by  insert- 
ing at  the  end  the  foUoioing  new  sentences: 
"If  no  such  State  agency  exists,  or  if  the 
State  agency  exists  but  is  not  empowered  to 
provide  a  certification  that  there  is  a  need 
for  the  hospital  as  set  forth  in  clause  (A)  of 
the  first  sentence,  the  Secretary  shaU  not 
insure  any  mortgage  under  this  section 
unless  (A)  the  State  in  which  the  hospital  is 
located  has  conducted  or  comm.is5ioned  and 
paid  for  the  preparation  of  an  independent 
sttuly  of  market  need  and  feasitrility  that  (i) 
is  prepared  in  accordance  with  the  princi- 
ples established  by  the  American  Institute  of 
Certified  Public  Accountants;  (ii)  assesses, 
on  a  marketwide  basis,  the  impact  of  the 
proposed  hospital  on,  and  its  relationship 
to,  other  health  care  facilities  and  services, 
the  percentage  of  excess  beds,  demographic 
projections,  alternative  health  care  delivery 
systems,  and  the  reimbursement  structure  of 
the  hospital;  (Hi)  is  addressed  to  and  is  ac- 
ceptable to  the  Secretary  in  form  and  sub- 
stance; and  (iv)  in  the  event  the  State  does 
not  prepare  the  study,  is  prepared  by  a  fi- 
nancial consultant  selected  by  the  State  and 
approved  by  the  Secretary;  and  (B)  the  State 
complies  with  the  other  provisions  of  this 
paragraph  that  would  otherwise  be  required 
to  be  met  by  a  State  agency  designated  in 
accordance  with  section  604(a)(ll  or  section 
1521  of  the  Public  Health  Service  Act  The 
proposed  mortgagor  may  reimburse  the 
State  for  the  cost  of  the  independent  feasibil- 
ity study  required  in  the  preceding  sen- 
tence.". 


(b)  REQULATIONS.-The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendment  made  by  this  section  by  not 
later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  thU  Act 

SEC.  412.  MORTGAGE  INSURANCE  FOR  PUBUC  HOSPI- 
TALS. 

(a)  Elimination  of  Additional  Collateral 
Requirements  for  Pubuc  Hospitals.— Sec- 
tion 242(a)  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following: 
"Such  assistance  shaU  be  provided  regard- 
less of  the  amount  of  public  financial  or 
other  support  a  hospital  may  receive,  and 
the  Secretary  shall  neither  require  addition- 
aJ  security  or  collateral  to  guarantee  such 
support,  nor  impose  more  stringent  eligibil- 
ity or  other  requirements  on  publicly  owned 
or  supported  hospitals. ". 

(b)  Credit  FOR  Existing  Equipment  and  Im- 
provements.—Section  242(d)(2)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
the  matter  preceding  subparagraph  (A)  and 
inserting  the  following: 

"(2)  The  mortgage  shall  involve  a  princi- 
pal obligation  in  the  amount  requested  by 
the  mortgagor  if  such  amount  does  not 
exceed  90  percent  of  the  estimated  replace- 
ment cost  of  the  property  or  project  includ- 
ing—". 

(c)  Continued  Use  of  Letters  of  Credit.— 
Section  242(d)  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(6)  To  the  extent  that  a  private  nonprofit 
or  public  facility  mortgagor  is  required  by 
the  Secretary  to  provide  cash  equity  in 
excess  of  the  amount  of  the  mortgage  to  com- 
plete the  project,  the  mortgagor  shall  be  enti- 
tled, at  the  option  of  the  mortgagee,  to  fund 
the  excess  with  a  letter  of  credit  In  such 
event,  mortgage  proceeds  may  be  advanced 
to  the  mortgagor  prior  to  any  demand  being 
made  on  the  letter  of  credit ". 

(d)  Immediate  Processing  of  Appucations 
FOR  Pubuc  Hospitals.— Section  242(f)  of  the 
National  Housing  Act  is  amended  by  adding 
at  the  end  the  following:  "The  Secretary 
shall  begin  immediately  to  process  applica- 
tions of  public  facilities  for  mortgage  insur- 
ance under  this  section  in  accordance  uHth 
regulations,  guidelines,  and  procedures  ap- 
plicable to  facilities  of  private  nonprofit 
corporations  and  associations. ". 

SEC  411.  MORTGAGE  INSURANCE  ON  HAWAIIAN 
HOME  LANDS  AND  INDIAN  RESERVA- 
TIONS 

(a)  Appucabiuty  of  Mortgage  Insurance 
ON  Hawaiian  Home  Lands.— Section  247(c)(1) 
of  the  National  Housing  Act  is  amended  by 
inserting  before  the  period  at  the  end  the  fol- 
lowing: "(or,  in  the  case  of  an  individual 
who  succeeds  a  spouse  or  parent  in  an  inter- 
est in  a  lease  of  Hawaiian  home  lands,  such 
lower  percentage  as  may  be  established  for 
such  succession  under  section  209  of  the  Ha- 
waiian Homes  Commission  Act,  1920,  or 
under  the  corresponding  provision  of  the 
Constitution  of  the  State  of  Hawaii  adopted 
under  section  4  of  the  Act  entitled  'An  Act  to 
provide  for  the  admission  of  the  State  of 
Hawaii  into  the  Union',  approved  March  18, 
1959  (73  Stat  5))". 

(bl  Mortoaoe  Insurance  on  Hawaiian 
Home  Lands  as  Obuqations  of  General  In- 
surance Fund.— Section  247  of  the  National 
Housing  Act  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,   the  insurance  of  a  mortgage 


using  the  authority  contained  in  this  sec- 
tion shall  be  the  obligation  of  the  General 
Insurance  Fund  established  in  section  519. 
The  mortgagee  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  in  section 
204  uHth  respect  to  mortgages  insured  pursu- 
ant to  this  section,  except  that  (1)  all  refer- 
ences in  section  204  to  the  Mutual  Mortgage 
Insurance  Fund  or  the  Fund  shall  be  con- 
strued to  refer  to  the  General  Insurance 
Fund;  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  in- 
sured. ". 

(c)  Mortgage  Insurance  on  Indian  Reser- 
vations AS  Obugations  of  General  Insur- 
ance Fund.— Section  248  of  the  National 
Housing  Act  is  amended— 

(1)  in  paragraphs  (3)  and  (5)  of  subsection 
(f),  by  striking  "insurance  fund"  each  place 
it  appears  and  inserting  "General  Insurance 
Fund"; 

(2)  by  redesignating  subsections  (f),  (g), 
and  (h)  as  subsections  (g),  (h),  and  (i),  re- 
spectively; arid 

(3)  by  insertirLg  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  sec- 
tion shaU  be  the  obligation  of  the  General 
Insurance  Fund  established  in  section  519. 
The  mortgagee  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  in  section 
204  with  respect  to  mortgages  insured  pursu- 
ant to  this  section,  except  that  (1)  all  refer- 
ences in  section  204  to  the  Mutual  Mortgage 
Insurance  Fund  or  the  Fund  shall  be  con- 
strued to  refer  to  the  General  Insurance 
Fund;  and  (2)  dU  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  in- 
sured ". 

SEC.  414.  CO-INSURANCE  PROGRAM. 

(a)  Repealer.— Section  244  of  the  National 
Housing  Act  is  amended  by  striking  subsec- 
tion (c). 

(b)  Co-insurance  Amendments.— Section 
244  of  the  National  Housing  Act  is  amend- 
ed- 

(1)  in  subsection  (h),  by  striking  "coinsur- 
ance" each  place  it  appears  and  inserting 
"co-insurance";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection- 

"(i)  Any  mortgagee  which  enters  into  a 
contract  of  co-insurance  under  this  section 
shall  have  the  authority  to  assign  its  inter- 
est in  any  note  or  mortgage  subject  to  a  con- 
tract of  co-insurance  to  a  warehouse  bank  or 
other  financial  institution  which  provides 
interim  funding  for  a  loan  co-insured  under 
this  section,  and  to  retain  the  co-insurance 
risk  of  such  note  or  mortgage,  upon  such 
terms  and  conditions  as  the  Secretary  shall 
prescribe. ". 

SEC  4li.  INCREASE  IN  AUTHORITY  TO  INSURE  AD- 
JUSTABLE RATE  SINGLE  FAMILY  MORT- 
GAGES 

(a)  In  General.— Section  251(c)  of  the  Na- 
tional Housing  Act  is  amended  to  read  as 
follows: 

"(c)  The  aggregate  number  of  mortgages 
and  loans  insured  under  this  section  in  any 
fiscal  year  may  not  exceed  30  percent  of  the 
aggregate  number  of  mortgages  and  loaris 
insured  by  the  Secretary  under  this  title 
during  the  preceding  fiscal  year. ". 

(b)  Conforming  AMEfiDMENTS.- 

(1)  Section  245(c)  of  the  National  Housing 
Act  is  amended  in  the  last  sentence  by  strik- 
ing ",  section  251, ". 
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<2)  Section  2S2lg)  of  the  National  Housing 
Act  is  amended— 

(A)  by  strUnno  the  first  comma  and  insert- 
ing "and":  and 

(B)  by  striking  ".  and  section  251  "■ 

SKC.  4lt.  PKNALTIBS  FOR  BQl'ITY  SIC/Jf*/.VC 

(aJ  Px/RCHASM  or  DwELUNo  Subject  to 
Loan  m  Dctault.— Section  912  of  the  Hous- 
ing and  Urban  Development  Act  of  1970  is 
amended— 

lit  in  paragraph  (li.  by  inserting  "(includ- 
ing condominiums  and  cooperatives)"  after 
"dwellings"; 

(2)  in  paragraph  (21,  by  inserting  after 
"due"  the  following:  ",  regardless  of  whether 
the  purchaser  is  obligated  on  the  loan  ";  and 

(3)  in  the  matter  following  paragraph  (3J— 

(A)  by  striking  "SS.OOO"  and  inserting 
"t2SO,000":  and 

(B)  by  striking  "three"  and  inserting  "S". 
(b)  Usx  or  Funds  Derived  From  Property 

Subject  to  Loan  in  DErAULT— Title  II  of  the 
National  Housing  Act  is  amended  by  adding 
at  the  end  the  follotoing  new  sectiorL 

"EQUITY  SKIMMINQ  PENALTY 

"Sec.  254.  Whoever,  as  an  owner,  agent,  or 
manager,  or  who  is  otherwise  in  custody, 
control,  or  possession  of  property  that  is  se- 
curity for  a  mortgage  note  that  is  insured, 
acguired.  or  held  by  the  Secretary  pursuant 
to  section  203,  207,  213,  220,  221(d)(3), 
221(d)(4).  223(f).  231.  232.  234,  236,  238(c), 
241,  242.  244.  608.  or  810.  or  titU  XI,  or  is 
made  pursuant  to  section  202  of  the  Housing 
Act  of  1959,  willfully  uses  or  authorizes  the 
use  of  any  part  of  the  rents,  assets,  proceeds, 
income  or  other  funds  derived  from  property 
covered  by  such  mortgage  note  during  a 
period  when  the  mortgage  note  is  in  default 
or  the  project  is  in  a  nonsurpltis  cash  posi- 
tion as  defined  by  the  regulatory  agreement 
covering  such  property,  for  any  purpose 
other  than  to  meet  actual  or  necessary  ex- 
penses that  include  expenses  approved  by 
the  Secretary  if  such  approval  is  required 
under  the  terms  of  the  regulatory  agreement, 
shall  be  fined  not  more  than  1 250.000  or  im- 
prisoned not  more  than  5  years,  or  both  ". 

(C)  CONTORMINO  AMENDMENTS.— ScCtiOn   239 

of  the  National  HouMng  Act  is  amended— 

(1)  by  striking  "insured"  in  the  section 
heading: 

(2)  by  striking  "(a)"  after  "Sec.  239.":  and 

(3)  by  striking  subsection  (b>. 

SKC  417.  HOME  EQIITY  COMSRS/ON  MORTGAGK  IN- 
SVRASCS  DKMOSSTRA  TION. 

(a)  In  General.— Title  II  of  the  National 
Housing  Act  (as  amended  by  section  416  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"DEMONSTRATION  PROGRAM  OP  INSURANCE  Or 
HOME  EQUITY  CONVERSION  MORTTJAOES  POR 
EXJOERL  Y  HOMEO  WNERS 

"Sec.  255.  (a)  Purpose.— The  purpose  of 
this  section  is  to  authorize  the  Secretary  to 
carry  out  a  demonstration  program  of  mort- 
gage insurance  designed— 

"(1)  to  meet  the  special  needs  of  elderly 
homeownen  by  reducing  the  effect  of  the 
economic  hardship  caused  by  the  increasing 
costs  of  meeting  health  housing,  and  sub- 
sistence needs  at  a  time  of  reduced  income, 
through  the  insurance  of  home  etjuity  con- 
version mortgages  to  permit  the  conversion 
of  a  portion  of  accumulated  home  eguity 
into  liquid  assets: 

"(2)  to  encourage  ond  iJ^crease  the  in- 
volvement of  mortgagees  and  participants 
in  the  mortgage  markets  in  the  making  and 
servicing  of  home  equity  conversion  mort- 
gages for  elderly  homeowners;  and 

"(3)  to  require  the  evaluation  of  data  to 
determine— 

"(A)  the  extent  of  the  need  and  demand 
among  elderly  homeoumers  for  insured  and 


uninsured   home   equity    conversion    mort- 
gages; 

"(B)  the  types  of  home  equity  conversion 
mortgages  that  best  serve  the  needs  and  in- 
terests of  elderly  homeowners,  the  Federal 
Government,  and  lenders;  and 

"(C)  the  appropriate  scope  and  nature  of 
participation  try  the  Secretary  in  connection 
with  home  equity  conversion  mortgages  for 
elderly  homeowners. 

"(b)  DEriNmoNS.—For  purposes  of  this  sec- 
tion: 

"(1)  The  terms  'elderly  homeowner'  and 
homeowner'  mean  any  homeowner  who  is, 
or  whose  spouse  is.  at  least  62  years  of  age  or 
such  higher  age  as  the  Secretary  may  pre- 
scribe. 

"(2)  The  terms  'mortgage',  'mortgagee', 
"mortgagor',  and  'State'  have  the  meanings 
given  such  terms  in  section  201. 

"(3)  The  term  home  equity  conversion 
mortgage'  means  a  first  mortgage  which  pro- 
vides for  future  payments  to  the  homeoicner 
based  on  accumulated  equity  and  which  a 
housing  creditor  (as  defined  in  section 
803(2)  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982)  is  authorized  to 
make  (A)  under  any  law  of  the  United  States 
(other  than  section  804  of  such  Act)  or  appli- 
cable agency  regulations  thereunder:  <B)  in 
accordance  with  section  804  of  such  Act, 
notwithstanding  any  State  corutitution, 
law.  or  regulation;  or  (C)  under  any  State 
constitution,  law.  or  regulation. 

"(c)  Insurance  AuTHORJTY.—The  Secretary 
m.ay,  upon  application  fry  a  mortgagee, 
insure  any  home  equity  conversion  mort- 
gage eligible  for  insurance  under  this  sec- 
tion and,  upon  such  terms  and  conditions 
as  the  Secretary  may  prescribe,  make  com- 
mitments for  the  insurance  of  such  mort- 
gages prior  to  the  date  of  their  execution  or 
disbursement  to  the  extent  that  the  Secre- 
tary determines  such  mortgages— 

"(1)  have  promise  for  improving  the  finan- 
cial situation  or  otherwise  meeting  the  spe- 
cial needs  of  elderly  homeowners: 

"(2)  will  include  appropriate  safeguards 
for  mortgagors  to  offset  the  special  risks  of 
such  mortgages:  and 

"(3)  have  a  potential  for  acceptance  in  the 
mortgage  market 

"(d)  EuaiBiuTY  Requirements.— To  be  eli- 
gible for  insurance  under  this  section,  a 
mortgage  shall— 

"(1)  have  been  made  to  a  mortgagee  ap- 
proved by  the  Secretary  as  responsible  and 
able  to  service  the  mortgage  properly: 

"(2)  have  been  executed  by  a  mortgagor 
who— 
"(A)  qualifies  as  an  elderly  homeowner: 
"(B)  has  received  adequate  counseling  fry 
o  third  party  (other  than  the  lender)  as  pro- 
vided in  subsection  (f);  and 

"(C)  meets  any  additional  requirements 
prescribed  by  the  Secretary; 

"(3)  be  secured  by  a  dvjelling  that  is  de- 
signed principally  for  a  1-family  residence 
and  is  occupied  by  the  mortgagor  and  that 
has  a  value  not  to  exceed  the  maximum 
dollar  amount  established  by  the  Secretary 
under  section  203(b)(2)  for  a  1-family  resi- 
dence: 

"(4)  provide  that  prepayment  in  whole  or 
in  part,  may  be  made  uHthout  penalty  at 
any  time  during  the  period  of  the  mortgage; 
"(5)  provide  for  a  fixed  or  variable  interest 
rate  or  future  sharing  between  the  mortga- 
gor and  the  mortgagee  of  the  appreciation 
in  the  value  of  the  property,  as  agreed  upon 
by  the  mortgagor  and  the  mortgagee: 

"(6)  contain  provisions  for  satisfaction  of 

the  obligation  satisfactory  to  the  Secretary; 

"(7)  provide  that  the  homeowner  shall  not 

be  liable  for  any  difference  between  the  net 


amount  of  the  remaining  indebtedness  of 
the  homeoicner  under  the  mortgage  and  the 
amount  recovered  by  the  mortgagee  from — 

"(A)  the  foreclosure  sale;  or 

"(B)  the  insurance  benefits  paid  pursuant 
to  subsection  (i)(l)(C);  and 

"(8)  contain  such  terms  and  provisions 
with  respect  to  insurance,  repairs,  alter- 
ations, payment  of  taxes,  default  reserve,  de- 
linquency charges,  foreclosure  proceedings, 
anticipation  of  maturity,  additional  and 
secondary  Hens,  and  other  matters  as  the 
Secretary  may  preacrifre 

"(e)  Disclosures  by  MoRTOAOEE.-The  Sec- 
retary shall  require  each  mortgagee  of  a 
mortgage  insured  under  this  section  to  make 
available  to  the  homeoicner- 

"(1)  at  the  time  of  the  loan  application,  a 
written  list  of  the  names  and  addresses  of 
third-party  iriformation  sources  who  are  ap- 
proved try  the  Secretary  as  responsible  and 
able  to  provide  the  information  required  by 
subsection  (f); 

"(2)  at  least  10  days  prior  to  loan  closing, 
a  statement  explaining  the  homeowner's 
rights,  obligations,  and  remedies  with  re- 
spect to  temporary  absences  from  the  home, 
late  payments,  and  payment  default  by  the 
lender,  all  conditions  requiring  satisfaction 
of  the  loan  obligation,  and  any  other  infor- 
mation that  the  Secretary  may  require;  and 

"(31  on  an  annual  basis  (but  not  later 
than  January  31  of  each  year),  a  statement 
summarizing  the  total  principal  amount 
paid  to  the  homeowner  under  the  loan  se- 
cured fry  the  mortgage,  the  total  amount  of 
deferred  interest  added  to  the  principal,  and 
the  outstanding  loan  l>alance  at  the  end  of 
the  preceding  year. 

"(f)     INTORMATION    SERVICES    rOR     MORTOA- 

aoRs.—The  Secretary  shall  provide  or  cause 
to  be  provided  fry  entities  other  than  the 
lender  the  information  required  in  subsec- 
tion (d)(2)(B).  Such  information  shall  be 
discussed  with  the  mortgagor  and  shall  in- 
clude— 

"(1)  options  other  than  a  home  equity  con- 
version mortgage  that  are  available  to  the 
homeowner,  including  other  housing,  social 
service,  health  and  financial  options; 

"(2)  other  home  equity  conversion  options 
that  are  or  may  become  available  to  the 
homeowner,  such  as  sale-leaseback  financ- 
ing, deferred  payment  loans,  and  property 
tax  deferral; 

"(3)  the  financial  implications  of  entering 
into  a  home  equity  conversion  mortgage; 

"(4)  a  disclosure  that  a  home  equity  con- 
version mortgage  may  have  tax  conse- 
quences, affect  eligibility  for  assistance 
under  Federal  and  State  programs,  and  have 
an  impact  on  the  estate  and  heirs  of  the 
homeowner:  and 

"(5)  any  other  information  that  the  Secre- 
tary may  require. 

"(g)  Limitation  on  Insurance  Authority.— 
No  mortgage  may  be  insured  under  this  sec- 
tion after  September  30,  1991.  except  pursu- 
ant to  a  commitment  to  insure  issued  on  or 
before  such  date.  The  total  number  of  mort- 
gages insured  under  this  section  may  not 
exceed  2.500.  In  no  case  may  the  t>enefits  of 
insurance  under  this  section  exceed  the 
maximum  dollar  amount  established  under 
section  203(b)(2)  for  a  1-family  residence. 

"(h)  Administrative  Authority.— The  Sec- 
retary may- 

"(1)  enter  into  such  contracts  and  agree- 
ments with  Federal  State,  and  local  agen- 
cies, public  and  private  entities,  and  such 
other  persons  as  the  Secretary  determines  to 
be  necessary  or  desirable  to  carry  out  the 
purposes  of  this  section;  and 


"(2)  make  such  investigations  and  studies 
of  data,  and  publish  and  distribute  such  re- 
port*, as  the  Secretary  determines  to  be  ap- 
propriate. 

"(i)     Protection     or    Homeowner    and 

"(1)  Notwithstanding  any  other  provision 
of  law,  and  in  order  to  further  the  purposes 
of  the  demonstration  program  authorized  in 
this  section,  the  Secretary  shall  take  any 
action  necessary— 

"(A)  to  provide  any  mortgagor  under  this 
section  with  funds  to  which  the  mortgagor  is 
entitled  under  the  insured  mortgage  or  an- 
cillary contracts  but  that  the  mortgagor  has 
not  received  because  of  the  default  of  the 
party  responsible  for  payment; 

"(B)  to  obtain  repayment  of  disbursements 
provided  under  subparagraph  (A)  from  any 
source;  and 

"(C)  to  provide  any  mortgagee  under  this 
section  with  funds  not  to  exceed  the  limita- 
tions in  subsection  (g)  to  which  the  mortga- 
gee is  entitled  under  the  terms  of  the  insured 
mortgage  or  ancillary  contracts  authorized 
in  this  sectioTL 

"(2)  Actions  under  paragraph  (1)  may  in- 
clude— 

"(A)  disbursing  funds  to  the  mortgagor  or 
mortgagee  from  the  General  Insurance 
Fund; 

"(B)  accepting  an  assignment  of  the  in- 
sured mortgage  notwithstanding  that  the 
mortgagor  is  not  in  default  under  its  terms, 
and  calculating  the  amount  and  making  the 
payment  of  the  insurance  claim  on  such  as- 
signed mortgage; 

"(C)  requiring  a  subordinate  mortgage 
from  the  mortgagor  at  any  time  in  order  to 
secure  repayments  of  any  funds  advanced  or 
to  be  advanced  to  the  mortgagor; 

"(D)  requiring  a  subrogation  to  the  Secre- 
tary of  the  rights  of  any  parties  to  the  trans- 
action against  any  defaulting  parties;  and 
"(E)  imposing  premium  charges, 
"(j)  Safeguard  To  Prevent  Displacement 
OF    Homeowner.— The    Secretary    may    not 
insure  a  home  equity  conversion  mortgage 
under  this  section  unless  such  mortgage  pro- 
vides  that   the  homeowner's   obligation   to 
satisfy  the  loan  obligation  is  deferred  until 
the  homeowner's  death  the  sale  of  the  home, 
or  the  occurrence  of  other  events  specified  in 
regulations  of  the  Secretary.  For  purposes  of 
this  subsection,   the  term   homeowner'  in- 
cludes the  spouse  of  a  homeowner, 
"(k)  Reports  to  Congress.— 
"(1)   The  Secretary  shall,   not  later  than 
September    30.    1989.    submit    an    interim 
report  to  Congress  descrilnng— 

"(A)  design  and  implementation  of  the 
demonstration; 

"(B)  numt>er  and  types  of  reverse  mort- 
gages written  to  date; 

"(C)  profile  of  participant  homeowner-bor- 
rowers, including  incomes,  home  equity,  and 
regional  distribution;  and 

"(D)  problems  encountered  in  implementa- 
tion, including  impediments  associated 
iDith  State  or  Federal  laws  or  regulations 
governing  taxes,  insurance,  securities, 
public  l>enefits.  banking,  and  any  other 
problems  in  implementation  that  the  Secre- 
tary encounters. 

"(2)  Not  laUr  than  March  30,  1992.  the 
Secretary  shall  submit  to  Congress  a  prelim- 
inary evaluation  of  the  program  authorized 
in  this  section.  Such  evaluation  shall  in- 
clude an  updated  report  on  the  matters  re- 
ferred to  in  paragraph  (1)  and  shall  in  addi- 
tion— 

"(A)  describe  the  types  of  mortgages  appro- 
priate for  inclusion  in  such  program; 

"(B)  describe  any  changes  in  the  insur- 
ance programs  under  this  title,  or  in  other 


Federal  regulatory  provisions,  determined  to 
be  appropriate; 

"(C)  describe  any  risk  created  under  such 
mortgages  to  mortgagors  and  mortgagees  or 
the  insurance  programs  under  this  title,  and 
whether  the  risk  is  adequately  covered  by  the 
premiums  under  the  insurance  programs; 

"(D)  evaluate  whether  such  program  has 
improved  the  financial  situation  or  other- 
wiie  met  the  special  needs  of  participating 
elderly  homeowners; 

"(E)  evaluate  whether  such  program  has 
included  appropriate  safeguards  for  mortga- 
gors to  offset  the  special  risks  of  such  mort- 
gages; and 

"(F)  evaluate  whether  home  equity  conver- 
sion mortgages  have  a  potential  for  accept- 
ance in  the  mortgage  markets. 

"(3)  The  preliminary  evaluation  shall  in- 
corporate comments  and  recommendations 
solicited  by  the  Secretary  from  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Secretary  of  Health  and  Human  Serv- 
ices, the  Federal  Council  on  Aging,  Federal 
Home  Loan  Bank  Board,  the  Comptroller  of 
the  Currency,  and  the  National  Credit 
Union  Administration  Board  regarding  any 
of  the  matters  referred  to  in  paragraph  (1) 
or  (2). 

"(4)  Following  submission  of  the  prelimi- 
nary evaluation,  the  Secretary  shall,  on  a  bi- 
ennial basis,  submit  to  the  Congress  an  up- 
dated report  and  evaluation  covering  the 
period  since  the  most  recent  report  under 
this  subsection  and  shall  include  analysis  of 
the  repayment  of  the  home  equity  conver- 
sion mortgages  under  this  demonstration 
during  such  period. ". 

(b)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall— 

(1)  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  consult  loith  lend- 
ers, insurers,  and  organizatioru  and  indi- 
viduals with  expertise  in  home  equity  con- 
version in  developing  proposed  regulations 
implementing  section  254  of  the  National 
Housing  Act;  and 

(2)  not  later  than  9  months  after  the  date 
of  the  enactment  of  this  Act,  issue  proposed 
regulations  implementing  section  254  of  the 
National  Housing  Act 

SEC.  4 IS.  ASSURANCE  OF  ADEQUATE  PROCESSING  OF 
APPUCATIONS  FOR  LOAN  AND  MORT- 
GAGE INSURANCE. 

Title  V  of  the  National  Housing  Act  (as 
amended  by  section  407  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  sectioTL- 

"assurance  of  adequate  processing  of  APPU- 
CATIONS FOR  LOAN  and  MORTGAGE  INSURANCE 

"Sec.  534.  In  order  to  ensure  the  adequate 
processing  of  applications  for  insurance  of 
loans  and  mortgages  under  this  Act,  the  Sec- 
retary shall  maintain  not  less  than  one 
office  in  each  State  to  carry  out  the  provi- 
sions of  this  Act ". 

SEC  4lt.  PROHIBmON  OF  LENDER  REQUIREMENTS 
DISCOURAGING  LOANS  WITH  LOWER 
PRINCIPAL  AMOUNTS. 

(a)  Loan  Amount  of  Original  Loans.— 
TitU  V  of  the  National  Housing  Act  (as 
amended  by  sections  407  and  418  of  this  Act) 
is  further  amended  by  adding  at  the  end  the 
following  new  section: 

"prohibition  of  REQUIREMIENT  OF  MINIMUM 
PRINCIPAL  LOAN  AMOUNT 

"Sec.  535.  A  mortgagee  or  lender  may  not 
require,  as  a  condition  of  providing  a  loan 
insured  under  this  Act  or  secured  by  a  mort- 
gage insured  under  this  Act,  that  the  princi- 
pal amount  of  the  loan  exceed  a  minimum 
amount  established  by  the  mortgagee  or 
lender. ". 

(b)  Loan  Amount  of  Refinancings.— Sec- 
tion 223(a)(7)  of  the  National  Housing  Act 
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(as  amended  by  section  408  of  this  Act)  l» 
further  amended  by  striking  ";  ond  (B)"  and 
inserting  the  following:  ";  (B)  a  mortgagee 
may  ru>t  require  a  minimum  principal 
amount  to  be  outstanding  on  the  loan  se- 
cured by  the  existing  mortgage;  and  (C)". 

(c)  Study  of  Other  Lending  Practices.— 
During  the  6-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Housing  and  l/rfran  Development 
shall  conduct  a  study  of  the  interest  rates 
and  discount  points  charged  for  mortgages 
and  loans  insured  under  the  National  Hous- 
ing Act  The  study  shall  be  designed  to  iden- 
tify any  pattern  or  practice  of  charging 
higher  interest  rates  or  discount  points  for 
mortgages  or  loans  with  lower  principal 
amounts  than  for  mortgages  or  loans  iDith 
the  maximum  principal  amounts  permitted 
for  insurance  under  the  National  Housing 
Act  Not  later  than  3  months  after  the  expi- 
ration of  the  6-month  period,  the  Secretary 
stiall  submit  to  the  Congress  a  report  setting 
forth  the  findings  and  recommendations  of 
the  Secretary. 


SEC  <»  REPEAL  OF  REQUIREMENT  TO  PUBUSH 
PROTOTYPE  HOUSING  COSTS  FOR  I-  TO 
4-FAMlLY  DWELUNG  UNITS. 

The  Housing  and  Community  Develop- 
ment Act  of  1977  u  amended  by  striking  sec- 
tion 904. 

SEC.  «/.  DOUBLE  DAMAGES  REMEDY  FOR  UNAU- 
THORIZED USE  OF  MULTIFAMILY  HOUS- 
ING PROJECT  ASSETS  AND  INCOME. 

(a)  Action  to  Recover  Assets  or 
Income.— 

(1)  The  Secretary  of  Housing  and  Urtan 
Development  (referred  to  in  this  section  as 
the  "Secretary")  may  request  the  Attorney 
General  to  bring  an  action  in  a  United 
States  district  court  to  recover  any  assets  or 
income  used  by  any  person  in  violation  of 
(A)  a  regulatory  agreement  that  applies  to  a 
midtifamily  project  whose  mortgage  is  in- 
sured or  held  by  the  Secretary  under  title  II 
of  the  National  Housing  Act;  or  (B)  any  ap- 
plicable regulation.  For  purposes  of  this  sec- 
tion, a  use  of  assets  or  income  in  violation 
of  the  regulatory  agreement  or  any  applica- 
ble regulation  shall  include  any  use  for 
which  the  documentation  in  the  books  and 
accounts  does  not  establish  that  the  use  was 
made  for  a  reasonable  operating  expense  or 
necessary  repair  of  the  project  and  has  not 
been  maintained  in  accordance  unth  the  re- 
quirements of  the  Secretary  and  in  reasona- 
ble condition  for  proper  audit 

(2)  For  purposes  of  a  mortgage  insured  or 
held  by  the  Secretary  under  title  II  of  the 
National  Housing  Act,  the  term  "any 
person"  shall  mean  any  person  or  entity 
which  owns  a  project  as  identified  in  the 
regulatory  agreement  including  but  not  lim- 
ited to  any  stockholder  holding  25  percent  or 
more  interest  of  a  corporation  that  ottms  the 
project;  any  beneficial  owner  under  any 
business  or  trust;  any  officer,  director,  or 
partner  of  an  entity  owning  the  project;  and 
any  heir,  assignee,  successor  in  interest,  or 
agent  of  any  owner. 

(b)  INTTIATION  OF  PROCEEDINGS  AND  TEMPO- 
RARY Relief.— The  Attorney  General  upon 
request  of  the  Secretary,  shall  have  the  exclu- 
sive authority  to  authorize  the  initiation  of 
proceedings  under  this  section.  Pending 
final  resolution  of  any  action  under  this  sec- 
tion, the  court  may  grant  appropriate  tem- 
porary or  preliminary  relief,  including  re- 
straining orders,  injunctions,  and  accept- 
ance of  satisfactory  performance  bonds,  to 
protect  the  interesU  of  the  Secretary  and  to 
prevent  use  of  asseU  or  income  in  wiolation 
of  the  regulatory  agreement  and  any  app2i- 
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cable  regxUation  and  to  prevent  loss  of  value 
of  the  realty  and  penonalty  involved. 

Ic)  Amouht  RtcovzRABis.—In  any  judg- 
ment favorable  to  the  United  States  entered 
under  this  section,  the  Attorney  General 
may  recover  double  the  value  of  the  assets 
and  income  of  the  project  that  the  court  de- 
termines to  have  been  used  in  violation  of 
the  regulatory  agreement  or  any  applicable 
regulation,  plus  all  costs  relating  to  the 
action,  including  but  not  limited  to  reason- 
able attorney  and  auditing  fees.  Notwith- 
standing any  other  provision  of  law,  the 
Secretary  may  apply  the  recovery,  or  any 
portion  of  the  recovery,  to  the  project  or  to 
the  applicable  iiuurance  fund  under  the  Na- 
tional Housing  Act 

fdJ  Tan  L/itrrATio/i.— Notwithstanding 
any  other  statute  of  limitations,  the  Secre- 
tary may  request  the  Attorney  General  to 
bring  an  action  under  this  section  at  any 
time  up  to  and  including  6  years  after  the 
latest  date  that  the  Secretary  discovers  any 
use  of  project  assets  and  income  in  violation 
Of  the  regulatory  agreement  or  any  applica- 
ble regulation. 

le)  Continued  Availability  or  Othsr  Rem- 
EDas.—The  remedy  provided  by  this  section 
is  in  addition  to  any  other  remedies  avail- 
able to  the  Secretary  or  the  United  States. 

SEC  «Z  mSCSLLA.SEOVS  HORTGACE  ISSVRANCE 
PKOVISIONS. 

fa)  MoRTOAQB  Insurance  for  Condomin- 
WMS.— Section  234(e)<3)  of  the  National 
Housing  Act  is  amended  by  inserting  ajter 
"design;"  the  following:  "except  that  each  of 
the  foregoing  dollar  amounts  is  increased  to 
the  amount  estatUished  for  a  com.parable 
unit  in  section  221td)l3)lii);". 

(bt  MoRTOAOE  Insurance  for  Certain 
Properties  WmnN  an  Indian  Reservation.— 
Section  203(q)(1)  of  the  National  Housing 
Act  is  amended  by  striking  "Secretary  may" 
and  inserting  "Secretary  shall". 

SgC  at  CALCVUTION  OF  MAXIMVM  MOKTGAGE 
AMOVNT  UNDER  SINGLE  FAMILY  IN- 
SURANCE PROGRAM. 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  try  inserting  after  the  first 
sentence  the  following:  "For  purposes  of  the 
preceding  sentence,  the  term  'area '  jneans  a 
county,  or  a  metrx)politan  statistical  area  as 
established  by  the  Office  of  Management 
and  Budget  whichever  results  in  the  higher 
dollar  amount ". 

SEC  iU.  APPROVAL  OF  INDIVIDUAL  RESIDENTIAL 
WATER  PURIFICATION  OR  TREATMENT 
UNITS. 

(a)  In  General.— When  the  existing  water 
supply  does  not  meet  the  minimum  property 
standards  established  by  the  Department  of 
Housing  and  Urban  Development  and  a  per- 
manent alternative  acceptal>le  water  supply 
is  not  available,  a  continuous  supply  of 
water  may  be  provided  through  the  use  of 
approved  residential  water  treatment  equip- 
ment or  a  water  purification  unit  that  pro- 
vides bacterially  and  chemically  safe  drink- 
ing water. 

(b)  Approval  Process.— A  performance- 
based  approval  of  the  equipment  or  unit  and 
the  maintenance,  monitoring,  ajid  replace- 
ment plan  for  such  equipment  or  unit  shall 
be  certified  by  field  offices  of  the  Depart- 
ment of  Housing  and  Urban  Development 
iMsed  upon  general  standards  recognized  try 
the  Department  as  modified  for  local  or  re- 
gional conditions.  As  a  part  of  such  ap- 
proved plan,  a  separate  monthly  escrow  ac- 
count may  be  required  to  be  established 
through  the  lender  to  cover  the  cost  of  the 
approved  yearly  maintenance  and  monitor- 
ing schedule  and  projected  replacement  of 
the  equipment  or  unit 
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SEC.  4U.  REGULATION  OF  RENTS  IN  INSURED 
PROJECTS. 
After  October  20.  1987.  the  Secretary  of 
Housing  and  Urban  Development  shall  con- 
trol rents  and  charges  as  they  were  con- 
trolled prior  to  AprU  19.  1983.  for  any  mtUti- 
family  housing  project  insured  under  the 
National  Housing  Act  if— 

(1)  the  project  owner  and  the  Secretary 
have  not  executed,  during  the  period  of  April 
19.  1983.  through  October  20.  1987,  an 
amendment  to  the  regulatory  agreement 
pursuant  to  regulations  published  try  the 
Secretary  on  April  19.  1983,  or  June  4.  1988. 
electing  to  deregulate  rents  or  utilize  an  al- 
ternative formula  for  determining  the  maxi- 
mum allou}able  rents  pursuant  to  regula- 
tions published  by  the  Secretary  on  April  19, 
1983,  or  June  4.  1986;  and 

(2)(A)  the  project  was,  as  of  Octot>er  20. 
1987.  receiving  a  housing  assistance  pay- 
ment under  a  contract  pursuant  to  section  8 
of  the  United  States  Housing  Act  of  1937 
(other  than  under  the  existing  housing  cer- 
tificate proffmm  of  section  8(b)(1)  of  such 
Act):  or 

IB)  not  less  than  SO  percent  of  the  units  in 
the  project  are  occupied  by  lower  income 
families  (as  defined  in  section  3(a)(2)  of  the 
United  States  Housing  Act  of  1937). 

SEC.    4J*.     MORTGAGE    UMITS    FOR    MULTIFAMILY 
PROJECTS. 

(a)  Section  207  LiMirs.—Section  207(c)(3) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  out  "tl9,S00".  "$21,600", 
"t2S,800".  "831.800",  and  "836.000"  and  in- 
serting in  lieu  thereof  "825,350".  "828.080". 
"833.540",  "841.340".  and  "846.800".  respec- 
tively; and 

(2)  by  striking  out  "822.500",  "825.200". 
"830,900",  "838,700".  and  "843.758"  and  in- 
serting in  lieu  thereof  "829,250",  "832,760". 
"840.170",  "850.310".  and  "856.885".  respec- 
tively. 

(b)  Section  213  Lmrrs.— Section  213(b)(2) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  out  "819.500",  "821,600". 
"825.800",  "831.800".  and  "836,000"  and  in- 
serting in  lieu  thereof  "825.350",  "828,080". 
"833,540",  "841.340".  and  "846.800",  respec- 
tively; and 

(2)  by  striking  out  "822,500",  "825.200". 
"830.900".  "838.700".  and  "843.758"  and  in- 
serting in  lieu  thereof  "829.250".  "832.760". 
"840.170".  "850.310".  and  "856,885".  respec- 
tively. 

(c)  Section  220  UMrrs.— Section 
220(d)(3)(B)(iii)  of  the  National  Housing 
Act  is  amended— 

(1)  by  striking  out  "819,500",  "821,600", 
"825,800".  "831,800",  and  "836,000"  and  in- 
serting in  lieu  thereof  "825,350".  "828,080". 
"833,540".  "841,340",  and  "846.800".  respec- 
tively; and 

(2)  by  striking  ovt  "822.500",  "825.200", 
"830,900",  "838,700",  and  "843,758"  and  in- 
serting in  lieu  Uiereof  "829,250",  ■832.760". 
"840,170",  "850.310".  and  "856.885".  respec- 
tively. 

(d)  Section  221(d)(3)  Umits.— Section 
221(d)(3)(ii)  of  the  National  Housing  Act  is 
amended  by  strilcing  out  "821.563"- 
"824,862":  "829.984":  "838.379";  "842.756": 
"822,692";  "826.012";  "831.631":  "840,919": 
and  "844,917"  and  inserting  in  lieu  thereof 
"828,032";  "832.321";  "838.979":  "849.893": 
"855.583";  "829,500":  "833,816":  "841.120"; 
"853,195";  and  "858.392".  respectively. 

(e)  Section  221(d)(4)  Umits.— Section 
221(d)(4)(ii)  of  the  National  Housing  Act  of 
1934  is  amended  by  striking  out  "819,406"; 
"822,028":  "826,625":  "833,420":  "837,870": 
"820.962";  "824.030":  "829,220":  "837,800": 
and  "$41,494"  and  inserting  in  lieu  thereof 


"825.228":  "828,636";  "834,613":  "843.446"; 
"$49,231";  "$27,251";  "$31,239":  "$37,986"; 
"$49,140":  and  "$53,942".  respectively. 

(f)  Section  231  UMrrs.— Section  231(c)(2) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  out  "$18,450".  "$20,625". 
"$24,630".  "$29,640".  and  "834.846"  and  in- 
serting in  lieu  thereof  "823.985".  "826.813". 
"$32,019".  "838.532".  and  "845.300".  respec- 
tively: and 

(2)  by  striking  out  "820,962".  "824,030", 
"829.220".  "837,800".  and  "841.494"  and  in- 
serting in  lieu  thereof  "827.251".  "831.239". 
"837,986"  "849,140",  and  "853.942".  respec- 
tively. 

(g)  Section  234  Umits.— Section  234(e)(3) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  out  "819.500".  "821,600", 
"825.800",  "831.800".  and  "836,000"  and  in- 
serting in  lieu  thereof  "825,350",  "828.080", 
"833.540",  "841,340".  and  "$46,800".  respec- 
tively: and 

(2)  by  striking  out  "822.500".  "825.200". 
"$30,900".  "$38,700".  and  "$43,758"  and  in- 
serting in  lieu  thereof  "829.250".  "832.760". 
"840.170".  "850.310",  and  "856.885".  respec- 
tively. 

(h)    UMrrs    FOR    MULTIPAMILY    PROJECTS    IN 

High-Cost  Areas.— Section  207(c)(3).  the 
second  proviso  of  section  213(b)(2).  the  first 
provUo  of  section  220(d)(3)(B)(iii).  section 
221(d)(3)(ii).  section  221(d)l4)(ii).  section 
231(c)(2),  and  section  234(e)(3)  of  the  Na- 
tional Housing  Act  are  each  amended  by 
striking  "not  to  exceed  75  per  centum"  and 
all  that  follows  through  "involved)  in  such 
an  area"  and  inserting  the  following:  "not 
to  exceed  110  per  centum  in  any  geographi- 
cal area  where  the  Secretary  finds  that  cost 
levels  so  require  and  by  not  to  exceed  140 
percent  where  the  Secretary  determines  it 
necessary  on  a  project-try-project  basis,  but 
in  no  case  may  any  such  increase  exceed  90 
percent  where  the  Secretary  determines  that 
a  mortgage  purchased  or  to  be  purchased  by 
the  Government  National  Mortgage  Associa- 
tion in  implementing  its  special  assistance 
functions  under  section  305  of  this  Act  (as 
such  section  existed  immediately  before  No- 
vemlter  30.  1983)  is  involved". 

SEC.  417.  OPERATING  LOSS  LOAN  INSURANCE 

Section  223(d)  of  the  National  Housing 
Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  tn)  strilcing  the  first  and  second  sen- 
tences and  inserting  the  following: 
"Notwithstanding  any  other  provision  of 
this  Act  the  Secretary  is  authorized  to 
insure  loans  made  to  cover  the  operating 
losses  of  certain  projects  that  have  existing 
project  mortgages  insured  by  the  Secretary. 
Insurance  under  this  subsection  shall  6e  in 
the  Secretary's  discretion  and  upon  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  and  shall  be  provided  in  accord- 
ance with  the  protAsions  of  this  subsection. 
For  purposes  of  this  subsection,  the  term  'op- 
erating loss'  means  the  amount  by  which  the 
sum  of  the  taxes,  interest  on  the  mortgage 
debt  mortgage  insurance  premiums,  hazard 
insurance  premiums,  and  Uie  expense  of 
maintenance  and  operation  of  the  project 
covered  by  the  mortgage,  exceeds  the  income 
of  the  project 

"(2)  To  be  eligible  for  insurance  purstuint 
to  this  paragraph— 

"(A)  the  existing  project  mortgage  (i)  shall 
have  been  insured  by  the  Secretary  at  any 
time  before  or  after  the  date  of  enactment  of 
the  Housing  and  Community  Development 
Act  of  1987;  and  (ii)  shall  cover  any  proper- 


ty, other  than  a  property  upon  which  there 
is  located  a  1-  to  4-family  dwelling; 

"(B)  the  operating  loss  shall  have  occurred 
during  the  first  24  months  after  the  date  of 
completion  of  the  project  as  determined  by 
the  Secretary;  arul 

"(C)  the  loan  shall  be  in  an  amount  not 
exceeding  the  operating  loss. 

"(3)  To  be  eligible  for  insurance  pursuant 
to  this  paragraph- 

"(A)  the  existing  project  mortgage  (i)  shall 
have  been  insured  by  the  Secretary  at  any 
time  before  or  after  the  date  of  enactment  of 
the  Housing  and  Community  Development 
Act  of  1987:  (ii)  shall  cover  any  property, 
other  than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling:  and  (Hi) 
shall  not  cover  a  subsidized  project  as  de- 
fined t>y  the  Secretary; 

"(B)  the  loan  shall  6e  in  an  amount  not 
exceeding  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after  March 
18.  1987.  by  the  project  owner  for  the  use  of 
the  project  during  any  period  of  consecutive 
months  (not  exceeding  24  months)  in  the 
first  10  years  after  the  date  of  completion  of 
the  project  as  determined  try  the  Secretary, 
except  that  in  no  event  may  the  amount  of 
the  loan  exceed  the  operating  loss  during 
such  period; 

"(C)  the  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of  consecu- 
tive months  referred  to  in  the  preceding  sub- 
paragraph; arid 

"(D)  the  project  shall  meet  all  applicable 
underwriting  and  other  requirements  of  the 
Secretary  at  the  time  the  loan  is  to  be  made. 

"(4)  Any  loan  insured  pursuant  to  this 
subsection  shall  (A)  bear  interest  at  such 
rate  as  may  t)e  agreed  upon  by  the  mortga- 
gor and  mortgagee;  (B)  be  secured  in  such 
manner  as  the  Secretary  shall  require;  (C)  be 
limited  to  a  term  not  exceeding  the  unex- 
pired term  of  the  original  mortgage;  and  (D) 
be  insured  under  the  same  section  as  the 
original  mortgage.  The  Secretary  may  pro- 
vide insurance  pursuant  to  paragraph  (2)  or 
(3),  or  pursuant  to  tmth  svx:h  paragraphs,  in 
connection  with  an  existing  project  mort- 
gage, except  that  the  Secretary  may  not  pro- 
vide insurance  pursuant  to  twth  such  para- 
graphs in  connection  iDith  the  same  period 
of  months  referred  to  in  paragraphs  (2)(B) 
and  (3)(B)." ;  and 

(3)  try  inserting  "(5)"  t>efore  "A  loan"  at 
the  l)eginning  of  the  undesignated  para- 
graph at  the  end. 

SEC.  ««.  INTEREST  CHARGES  ON  TEMPORARY  MORT- 
GAGE ASSISTANCE  PAYMENTS  AND  AS- 
SIGNMENT OR  OTHER  ASSISTANCE 

Section  230(a)(5)  of  the  National  Housing 
Act  is  amended  try  striking  the  third  sen- 
tence and  inserting  the  following:  "The  in- 
terest rate  on  payments  made  under  this 
subsection  shall  be  the  rate  established 
under  section  1803(c)  of  title  38,  United 
States  Code.  The  interest  rate  to  be  charged 
shall  be  determined  when  the  Secretary  ap- 
proves assistance  under  this  subsection. ". 

SEC.      42*.      MORTGAGE     INSURANCE      TECHNICAL 

AME.\DMENTS. 

(a)  Administrative  Provisions.— The 
second  sentence  of  section  1  of  the  National 
Housing  Act  is  amended  by  striking  the  last 
comma. 

(b)  Appucabutv.— Section  9  of  the  Nation- 
al Housing  Act  is  amended  bv  inserting  the 
following  section  heading: 

'  'appucabiuty  ' '. 

(c)  Loan  Insurance  Programs.— Sections 
203(k)(3)(B)  and  241(b)(3)  of  the  National 
Housing  Act  are  amended— 

(1)  try  strUcing  "mortgagor"  each  place  it 
appear*  and  inserting  "tMrroxoer";  and 


(2)  try  striking  "mortgagee"  each  place  it 
appears  and  inserting  "financial  institu- 
tion". 

(d)  Miscellaneous  Housing  Insurance.— 

(1)  Section  223(a)(7)  of  the  National  Hous- 
ing Act  is  amended— 

(A)  in  the  first  proviso,  try  striking  "a  rate 
not  in  excess  of  the  maximum  rate  pre- 
scribed under  the  applicable  section  or  title 
of  this  Act"  and  inserting  the  following: 
"swcft  rofe  as  may  be  agreed  upon  try  the 
mortgagor  and  the  mortgagee"; 

(B)  in  the  second  proviso,  try  striking  "■ma- 
turity, a  principal  obligation,  and  an  inter- 
est rate"  and  inserting  the  following:  "matu- 
rity and  a  principal  obligation  ";  and 

(C)  by  inserting  before  the  semicolon  at 
the  end  the  folloicing:  ",  and  shall  beor  inter- 
est at  such  rate  as  may  be  agreed  upon  by 
the  mortgagor  and  the  mortgagee". 

(2)  Section  223(d)(1)  of  the  National  Hous- 
ing Act  is  amended  by  strUcing  "bear  inter- 
est (excluMve  of  premium  charges  for  insur- 
ance; at  not  to  exceed  the  per  centum  per 
annum  currently  permitted  for  mortgages 
insured  under  the  section  under  which  it  is 
to  be  i'nsured"  and  inserting  the  follotoing: 
"beor  interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagor  and  the  mortgagee". 

(e)  Insurance  for  Nursing  Homes,  Inter- 
mediate Care  Facilities,  and  Board  and 
Care  Homes.— 

(1)  Section  232(b)  of  the  National  Housing 
Act  is  amended— 

(A)  by  indenting  as  a  separate  paragraph 
(in  the  sa'me  manner  as  paragraph  (1))  "(3) 
a  nursing"  and  all  that  follows  thro-ugh 
"day;  and": 

(B)  in  such  new  paragraph  (3)— 

(i)  by  inserting  "the  term"  after  the  para- 
graph designation;  and 
(ii)  try  strilcing  "and"  at  the  end; 

(C)  try  redesignating  the  second  paragraph 
(3)  as  paragraph  (4);  and 

(D)  by  redesignating  paragraph  (4)  as 
paragraph  (5). 

(2)  Section  232(i)(2)(B)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"(B)  bear  interest  at  such  rate  as  may  be 
agreed  upon  try  the  mortgagor  and  the  mort- 
gagee;". 

(f)  Multipamily  Assistance.— Section  236 
of  such  Act  is  amended  try  striking  out  "(h)" 
in  the  last  sentence  of  subsection  (i)(l)  and 
inserting  in  lieu  thereof  "(f)(4)". 

(g)  Co-insurance.— 

(1)  Section  244(g)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  paragraph  (2):  and 

(B)  try  redesignating  paragraphs  (3) 
through  (6)  as  paragraphs  (2)  through  (5), 
respectively. 

(2)  Section  244(h)  of  the  National  Housing 
Act  is  amended  by  striking  "coinsurance" 
each  place  it  appears  and  iruerting  "co-in- 
surance". 

(h)  Insurance  on  Hawaiian  Home  Uums.— 
Section  247(a)(2)  of  the  National  Housing 
Act  is  amended  by  striking  "Mortgagor"  and 
inserting  "mortgagor". 

(i)  Insurance  on  Indian  Reservations.— 
Section  248  of  the  National  Housing  Act  is 
amended — 

(1)  in  subsection  (a)(1),  by  striking 
"lands"  and  inserting  "land"; 

(2)  in  subsection  (a)(2),  by  striking 
"lands  ";  and 

(3)  in  subsection  (d),  by  strUcing  "tribai  or 
trust  land"  and  inserting  "trust  or  otherwise 
restricted  land". 

(j)  Shared  Appreciation  Mortoages.— Sec- 
tion 253  of  the  National  Housing  Act  is 
amended— 

(1)  in  subsection  (b),  try  striking  the  fourth 
sentence  and  inserting  the  following:  "For 


purposes  of  this  section,  the  term  "net  apirre- 
ciated  value'  means  the  amount  by  which 
the  sales  price  of  the  property  (less  the  mort- 
gagor's selling  costs)  exceeds  the  actual 
project  cost  after  completion,  as  approved 
try  the  Secretary. "; 

(2)  in  the  first  sentence  of  subsection  (c), 
by  striking  "204"  and  inserting  "207";  and 

(3)  in  subsection  (c),  by  striking  the  last 
sentence  and  inserting  the  following:  "The 
term  'original  principal  face  amount  of  the 
mortgage'  as  used  in  section  207  shall  not 
include  the  mortgagee's  share  of  net  appreci- 
ated value. ". 

(k)  Depense  Housing  for  Impacted 
Areas.— The  first  sentence  of  section  810(h) 
of  the  National  Housing  Act  is  amended— 

(1)  try  striking  "(exclusive  of  premium 
charges  for  i'nsurance)  at  not  to  exceed  the 
rate  applicable  to  mortgages  insured  under 
section  207"  and  inserting  the  follouiing:  "at 
S'uch  rate  as  may  be  agreed  upon  by  the 
mortgagor  and  the  mortgagee";  and 

(2)  by  striking  "not  to  exceed  the  rate  ap- 
plicable to  mortgages  insured  under  section 
203"  and  inserting  the  follouring:  "sxich  rate 
as  may  be  agreed  upon  by  the  mortgagor 
and  the  mortgagee". 

SEC.  4St.  release  OF  POOL  FUNDS. 

(a)  Section  236.— Section  236  of  the  Na- 
tional Housing  Act  is  amended  by  adding  at 
the  end  thereof  the  follouring: 

"(r)  The  Secretary  shall,  not  later  than  45 
days  after  receipt  of  an  application  try  the 
mortgagee,  provide  interest  reduction  and 
rental  assistance  pa-yments  for  the  Irenefit  of 
projects  assisted  under  this  section  whose 
mortgages  were  made  try  State  or  local  hous- 
ing finance  agencies  or  State  or  local  gov- 
ernment agencies  for  a  term  equal  to  the  re- 
maining mortgage  term  to  maturity  on 
projects  assisted  under  this  section  to  the 
extent  of— 

"(1)  u'nexpended  iMla^nces  of  amounts  of 
authority  as  set  forth  in  certain  letter  agree- 
ments betu>een  the  Department  of  Ho'using 
and  Urban  Development  and  such  State  or 
local  houMng  finance  agencies  or  State  or 
local  government  agencies,  and 

"(2)  existing  allocation  under  section  236 
contracts  on  projects  whose  mortgages  ■were 
made  by  State  or  local  hovMng  finance 
agencies  or  State  or  local  government  agen- 
cies which  are  not  Ireing  funded,  to  the 
extent  of  such  excess  allocation,  for  any  pur- 
poses permitted  under  the  provisions  of  this 
section,  including  without  limitation  rent 
supplement  and  rental  assistance  payment 
unit  increases  and  mortgage  increases  for 
any  eligible  purpose  under  this  section,  in- 
cluding loithout  limitation  operating  deficit 
loans. 

An  application  shall  be  eligible  for  assist- 
ance under  the  previous  sentence  only  if  the 
mortgagee  submits  the  application  unthin 
548  days  after  the  effective  date  of  this  suth 
section,  along  urith  a  certification  of  the 
mortgagee  that  amounts  hereunder  are  to  be 
utilized  only  for  the  purpose  of  either  (A)  re- 
ducing rents  or  rent  increases  to  tenants,  or 
(B)  making  repairs  or  otherwise  increasing 
the  economic  vialrility  of  a  related  project 
Uriexpended  bala'nces  referred  to  in  the  first 
sentence  of  this  s'ubsection  which  remain 
after  disposition  of  all  such  applications  is 
favorably  concluded  shall  be  rescinded.  The 
calculation  of  the  amount  of  assistance  to 
be  provided  under  an  interest  red'uction  con- 
tract pursuant  to  this  sutuection  shall  be 
made  on  the  basis  of  an  assumed  mortgage 
term  eq'ual  to  the  lesser  of  a  40-year  amorti- 
zation period  or  the  term  of  that  part  of  the 
■mortgage  which  relates  to  the  additional  as- 
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aittance  provided  under  thit  subsection, 
even  though  the  additional  assistance  may 
be  provided  for  a  shorter  period. ". 

(b>  RxMT  SuFPLua/rr  Prooram.— Section 
101  of  the  Housing  and  Urban  Development 
Act  of  196S  is  amended  bv  adding  at  the  end 
thereof  the  following: 

"(m)  The  Secretary  shall,  not  later  than  45 
days  after  receipt  of  an  application  by  the 
mortgagee,  provide  interest  reduction  and 
rental  assistance  payments  for  the  benefit  of 
projects  assisted  under  this  section  whose 
mortgages  were  made  by  State  or  local  hous- 
ing finance  agencies  or  State  or  local  gov- 
ernment agencies  for  a  term  eouoi  to  the  re- 
maining mortgage  term  to  maturity  on 
projects  assisted  under  this  section  to  the 
extent  of— 

"(1)  unexpended  balances  of  amounts  of 
authority  as  set  forth  in  certain  letter  agree- 
ments between  the  Department  of  Housing 
ond  Urban  Development  and  such  State  or 
local  housing  finance  agencies  or  State  or 
local  government  agencies,  and 

"(2)  existing  allocation  under  section  236 
contracts  on  projects  whose  mortgages  were 
made  by  State  or  local  housing  finance 
agencies  or  State  or  local  government  agen- 
cies which  are  not  being  funded,  to  the 
extent  of  such  excess  allocation,  for  any  pur- 
poses permitted  under  the  provisions  of  this 
section. 

An  application  shall  be  eligible  for  assist- 
ance under  the  previous  sentence  only  if  the 
mortgagee  submits  the  application  within 
548  days  after  the  effective  date  of  this  sub- 
section, along  with  a  certification  of  the 
mortgagee  that  amounts  are  to  be  utilized 
hereunder  for  the  purpose  of  either  (A)  re- 
ducing rents  or  rent  increases  to  tenants,  or 
(B)  making  repairs  or  otherwise  increasing 
the  economic  viability  of  a  related  project 
Unexpended  balances  referred  to  in  the  first 
sentence  of  this  subsection  which  remain 
after  disposition  of  all  such  applications  is 
favorably  concluded  shall  be  rescinded. ". 
SmMUe  B—Seetiduy  Mortgoft  Market  Prognms 

SBC    441.    UMITATIONS    O.V    CERTAIN    SBCONDARY 
MORTGAGE  MARKET  FEES. 

(a)  FSDERAL  National  Mortqaoe  Associa- 
tion.—Section  304  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsectioTL' 

"(f)  Except  for  fees  paid  pursuant  to  sec- 
tion 309<g),  no  fee  or  charge  may  be  assessed 
or  collected  by  the  United  States  (including 
any  executive  department,  agency,  or  inde- 
pendent establishment  of  the  United  States) 
on  or  with  regard  to  the  purchase,  acquisi- 
tion, sale,  pledge,  issuance,  guarantee,  or  re- 
demption of  any  mortgage,  asset,  obligation, 
trust  certificate  of  beneficial  interest,  or 
other  security  by  the  corporation.  No  provi- 
sion of  this  subsection  shall  affect  the  pur- 
chase of  any  obligation  by  the  Secretary  of 
the  Treasury  pursuant  to  subsection  (c). ". 

(b)  Federal  Home  Loan  Mortoaoe  Corpo- 
ration.—Section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Except  for  fees  paid  pursuant  to  sec- 
tion 303(c)  or  306(c),  no  fee  or  charge  may 
be  assessed  or  collected  by  the  United  States 
(including  any  executive  department, 
agerun/.  or  independent  establishment  of  the 
United  States)  on  or  with  regard  to  the  pur- 
chase, acguisition.  sate,  pledge,  issuance, 
guarantee,  or  redemption  of  any  mortgage, 
asset,  obligatiori,  or  other  security  by  the 
Corporation.  No  provision  of  this  sul>section 
shall  affect  the  purchase  of  any  obligation 


by  any  Federal  home  loan  bank  pursuant  to 
section  303(a). ". 

SBC  44t  FNMA  CVMVLATIVE  VOTING. 

Section  303(a)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentence:  "The  corporation 
may  eliminate  such  rights  of  cumulative 
voting  try  a  resolution  adopted  by  its  board 
of  directors  and  approved  by  the  holders  of  a 
majority  of  the  shares  of  common  stock 
voting  in  person  or  by  proxy  at  the  annual 
meeting,  or  other  special  meeting,  at  which 
such  resolution  is  considered. ". 

SEC.  44X  permanent  AirHORITY  TO  n'RCHASB 
SECOND  MORTC.AOES  ON  SINGLE- 
FAMILY  PROPERTIES. 

(a)  Federal  National  Mortoaoe  Associa- 
tion—Section  302(b)(5)(A)(i)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended  by  striking  "through  Novemt>er 
15.  1987." 

(b)  Federal  Home  Loan  Mortoaoe  Corpo- 
ration.—Section  305(a)(4)(A)(i)  of  the  Feder- 
al Home  Loan  Mortgage  Corporation  Act  is 
amended  by  striking  "through  November  15, 
1987." 

SBC  444.  PERIOD  FOR  APPROVAL  OF  ACTIONS  OF 
FNMA. 

Section  309(i)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed in  the  second  sentence  by  inserting  before 
the  period  at  the  end  the  following:  ",  but 
such  45-day  period  may  not  be  extended  for 
any  other  reason  or  for  any  period  in  addi- 
tion to  or  other  than  such  15-day  period". 
SEC.  44S.  PROHIBITION  OF  LIMITATION  ON  FHLMC 
MORTCA  GE  OPERA  TION& 

Section  305  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  The  Board  of  Directors  may  not 
impose  any  annual  limitation  on  the  maxi- 
mum aggregate  principal  amount  of  mort- 
gages purchased  by  the  Corporation.  ". 

SBC  44t.  UMITATION  ON  GNMA  CIARA.NTEES  OF 
MORTGAGE-BACKED  SECIRTTIES 

Section  306(g)(2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed to  read  as  follows: 

"(2)  Notwithstanding  any  other  provision 
of  law  and  sutiject  only  to  the  absence  of 
Qualified  requests  for  guarantees,  to  the  au- 
thority provided  in  this  subsection,  and  to 
any  funding  limitation  approved  in  appro- 
priation Acts,  the  Association  shall  enter 
into  commitments  to  issue  guarantees  under 
this  sul>section  in  an  aggregate  amount  of 
SISO.OOO.OOO.OOO  for  fiscal  year  1988,  and 
$156,000,000,000  for  fiscal  year  1989.". 

TITLE  V—COMMUSTTY  DEVELOPMENT  AND 

MISCELLANEOUS  PROG  HAMS 

SmbtiUe  A — CommMnity  and  Neighborhood 

Devetofment  and  Pmervation 

SBC   S»L    COMMVNrrr  development  AirmORlZA- 

noNs. 

(a)  CoMMxmme  DsvELOPMEin-  Block 
Grants.— The  second  sentence  of  section  103 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated for  purposes  of  assistance  urider  sec- 
tions 106  and  107  $3,000,000,000  for  fiscal 
year  1988.  and  $3,090,000,000  for  fiscal  year 
1989.". 

(b)  Discretionary  Fund.— 

(1)  The  first  sentence  of  section  107(a)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  to  read  as  follows: 
"Of  the  total  amount  provided  in  appropria- 
tion Acts  under  section  103  for  fiscal  years 
1988  and  1989.  $60,000,000  may  be  set  aside 


in  each  year  in  a  special  discretionary  fund 
for  grants  under  subsection  (b). ". 

(2)  Section  107  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(A)  by  redesignating  sul>sectio7U  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively; 
and 

(B)  Ity  iruerting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Of  the  amount  set  aside  for  use  under 
subsection  (b)  in  any  fiscal  year,  the  Secre- 
tary shall  to  the  extent  approved  in  appro- 
priation Acts,  make  availabU  not  less  than 
$3,000,000  in  the  form  of  grants  to  institu- 
tiOTu  of  higher  education,  either  directly  or 
through  areawide  planning  organizations  or 
States,  for  the  purpose  of  providing  assist- 
ance to  economically  disadiHintaged  and 
minority  students  who  participate  in  com- 
munity development  work  study  programs 
and  are  enrolled  in  full-time  graduate  or  un- 
dergraduate programs  in  community  and 
economic  development  community  plan- 
ning, or  community  management ". 

(c)  Urban  Development  Action  Orants.— 
Section  119(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  by 
striking  the  second  and  last  sentences  and 
inserting  the  foUovHng  new  sentences: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $225,000,000  for  fiscal 
year  1988,  and  $225,000,000  for  fiscal  year 
1989.  Any  amount  appropriated  under  this 
subsection  shall  remain  available  until  ex- 
pended. ". 

SEC.  Ml  TARGETING  OF  BENEFITS  TO  PERSONS  OF 
LOW  AND  MODERATE  INCOME. 

(a)  Primary  Objective.— Section  101(c)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  in  the  second  sen- 
tence by  striking  "51  percent"  and  inserting 
"60  percent". 

(b)  SPEcmc  Objectives.— Section  101(c)(6) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  striking  "to 
attract  persons  of  higher  income". 

(c)  CERTiriCATiON.— Section  104(b)(3)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  striking  "51  percent" 
and  inserting  "60  percent". 

SEC.  its.  crrr  and  county  classifica  tions. 

(a)  Metropolitan  Crrr.— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended— 

(1)  in  the  second  sentence,  by  striking  "No- 
veml>er  15,  1987"  and  inserting  "September 
30.  1989": 

(2)  by  striking  out  the  third  sentence  and 
iruerting  in  lieu  thereof  the  folloiDing:  "Any 
unit  of  general  local  government  that  be- 
comes eligibte  to  6c  classified  as  a  metropol- 
itan city,  and  was  not  classifted  as  a  metro- 
politan city  in  the  immediately  preceding 
fiscal  year.  may.  upon  submission  of  written 
notification  to  the  Secretary,  defer  its  classi- 
fication as  a  metropolitan  city  for  all  pur- 
poses under  thU  title,  if  it  etects  to  have  iU 
population  included  in  an  urban  county 
under  sul>section  (d).  Notwithstanding  the 
second  sentence  of  this  paragraph,  a  city 
may  elect  not  to  retain  its  classification  as 
a  metropolitan  city  for  fiscal  year  1988  or 
1989.":  and 

(3)  try  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Any  city  classified  as  a 
metropolitan  city  pursuant  to  the  first  or 
second  sentence  of  this  paragraph,  and  that 
no  longer  qualifies  as  a  metropolitan  city 
under  such  first  or  second  sentence  in  a 
fiscal  year  beginning  of ter  fiscal  year  1989, 
shall  retain  its  classification  as  a  metropoli- 
tan city  for  such  fiscal  year  and  the  succeed- 


ing fiscal  year,  except  that  in  such  succeed- 
ing fiscal  year  (A)  the  amount  of  the  grant 
to  such  city  shall  be  50  percent  of  the 
amount  calculated  under  section  106(b);  and 
(B)  the  remaining  50  percent  shall  be  added 
to  the  amount  allocated  under  section 
106(d)  to  the  State  in  which  the  city  is  locat- 
ed and  the  city  shall  be  eligibte  in  such  suc- 
ceeding fiscal  year  to  receive  a  distribution 
from  the  State  allocation  under  section 
106(d)  as  increased  by  this  sentence. ". 

(b)  Urban  County.— Section  102(a)(6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  to  read  as  follows: 

"(6KA)  The  term  'urban  county'  means 
any  county  within  a  metropolitan  area 
which— 

"li)  is  authorized  under  State  law  to  un- 
dertake essential  community  development 
and  housing  assistance  activities  in  its  un- 
incorporated areas,  if  any.  which  are  not 
units  of  general  local  government,  and 

•7ii>  either— 

"(I)  has  a  population  of  200,000  or  more 
(excluding  the  population  of  metropolitan 
cities  therein)  and  has  a  combined  popula- 
tion of  100.000  or  more  (excluding  the  popu- 
lation of  metropolitan  cities  therein)  in 
such  unincorporated  areas  and  in  its  in- 
cluded units  of  general  local  government 
(which  areas  and  units  of  general  local  gov- 
ernment must  include  the  areas  and  units  of 
general  local  government  which  have  the 
highest  percentages  of  the  persons  of  low 
and  moderate  income  who  reside  in  the 
county)  (a)  in  which  it  has  authority  to  un- 
dertake essential  community  development 
and  housing  assistance  activittes  and  which 
do  not  etect  to  have  their  population  ex- 
cluded, or  (b)  with  which  it  lias  entered  into 
cooperation  agreements  to  undertake  or  to 
assist  in  the  undertaking  of  essential  com- 
munity development  and  housing  assistance 
activittes,  or 

"(ID  has  a  population  in  excess  of  100.000. 
a  population  density  of  at  teast  5,000  per- 
sons per  square  mile,  and  contains  within 
its  boundaries  no  incorporated  places  as  de- 
fined by  the  United  States  Bureau  of  the 
Census. 

"(B)  In  order  to  permit  an  orderly  transi- 
tion of  each  county  losing  its  classification 
as  an  urban  county  by  reason  of  a  decrease 
in  population,  any  county  classified  as  or 
deemed  to  be  an  urban  county  under  this 
paragraph  for  purposes  of  receiving  assist- 
ance under  any  section  of  this  title  for  fiscal 
year  1983  or  subsequent  years  shall  retain 
such  qualification  for  purposes  of  receiving 
such  assistance  through  September  30.  1989. 
or  for  such  longer  period  covered  by  a  coop- 
eration agreement  entered  into  during  fiscal 
year  1984,  except  that  the  provisions  of  this 
subparagraph  shall  not  apply  with  respect 
to  any  county  losing  its  classification  as  an 
url>an  county  by  reason  of  the  etection  of 
any  unit  of  general  local  government  includ- 
ed in  such  county  to  have  its  population  ex- 
cluded under  clause  (ii)(I)(a)  of  subpara- 
graph (A)  or  to  not  renew  a  cooperation 
agreement  under  clause  (ii)(I)(b)  of  such 
subparagraph. 

"(C)  Notwithstanding  the  combined  popu- 
lation amount  set  forth  in  clause  (ii)  of  suit- 
paragraph  (A),  a  county  shaU  also  qualify  as 
an  urban  countv  for  purposes  of  assistance 
under  section  106  if  such  county— 

"(i)  complies  with  all  other  requirements 
set  forth  in  the  first  sentence; 

"(ii)  has,  according  to  the  most  recent 
availabte  decennial  census  data,  a  combined 
population  betroeen  190.000  and  199,999,  in- 
clusive (excluding  the  population  of  metro- 
politan cities  therein)  in  all  its  unincorpo- 


rated areas  that  are  not  units  of  general 
local  government  and  in  all  units  of  general 
local  government  located  within  suc/i 
county; 

"(Hi)  had  a  population  growth  rate  of  not 
less  than  15  percent  during  the  most  recent 
10-year  period  measured  by  applicabU  cen- 
suses; and 

"(iv)  has  submitted  data  satisfactory  to 
the  Secretary  that  it  has  a  combined  popula- 
tion of  not  less  than  200,000  (excluding  the 
population  of  metropolitan  cities  therein) 
in  all  its  unincorporated  areas  that  are  not 
units  of  general  local  government  and  in  all 
units  of  general  local  government  located 
within  such  county. 

"(D)  Such  term  also  includes  a  county 
that— 

"(i)  has  a  current  population  in  excess  of 
175,000  (exclusive  of  all  metropolitan  cities 
Uierein),  with  more  than  50  percent  of  the 
housing  units  of  the  area  unsewered  and 
with  the  unsewered  housing  units  contribut- 
ing to  the  degradation  of  an  aquifer  that  has 
l>een  declared  a  sole  source  aquifer  by  the 
Environmental  Protection  Agency; 

"(ii)  has  taken  steps,  which  inclitde  at 
teast  one  public  referendum,  to  consolidate 
substantial  public  services  with  an  adjoin- 
ing metropolitan  city,  and  in  the  opinion  of 
the  Secretary,  has  consolidated  these  serv- 
ices XDith  the  city  in  an  effort  that  is  expect- 
ed to  result  in  the  unification  of  the  two 
governments  within  6  years  of  the  date  of 
enactment  of  the  Housing  and  Community 
Development  Act  of  1987;  or 

"(Hi)  had  a  population  between  180,000 
and  200,000  on  October  1,  1987,  was  eligibte 
for  assistance  under  section  119  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  in  fiscal  year  1986,  and  does  not  con- 
tain any  metropolitan  cities. 

"(E)  Any  county  classified  as  an  urban 
county  pursuant  to  subparagraph  (A).  (B), 
or  (C)  of  this  paragraph,  and  that  no  longer 
qualifies  as  an  urban  county  under  such 
subparagraph  in  a  fiscal  year  t>eginning 
after  fiscal  year  1989,  shall  retain  its  classi- 
fication as  an  urban  county  for  such  fiscal 
year  and  the  succeeding  fiscal  year,  except 
that  in  such  succeeding  fiscal  year  (i)  the 
amount  of  the  grant  to  such  an  urban 
county  ShaU  be  50  percent  of  the  amount  cal- 
culated under  section  106(b);  and  (ii)  the  re- 
maining 50  percent  shall  be  added  to  the 
amount  allocated  under  section  106(d)  to 
the  State  in  which  the  urban  county  is  locat- 
ed and  the  urban  county  shall  be  eligibte  in 
suc/i  succeeding  fiscal  year  to  receive  a  dis- 
tribution from  the  State  allocation  under 
section  106(d)  as  increased  try  this  sen- 
tence. ". 

(c)  Definition  of  Urban  County  for  Pur- 
poses OF  Allocation.— Section  106(b)(2) 
(A)(i)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: "(except  that,  for  purposes  of  this 
clause,  the  population  of  any  county  quali- 
fying as  an  urban  county  under  section 
102(a)(6)(A)(ii)(I)  shall  be  the  population  of 
the  portion  of  the  urban  county  complying 
taith  the  requirements  of  subclause  (a)  or  (b) 
of  such  section)  ". 

(d)  Inclusion  of  Untts  of  General  Local 
Government  in  Urban  Counties.— Section 
102(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing the  last  sentence. 

SEC  S*4.  EUGIBLE  ACTIVITIES. 

(a)  EuoiBLE  AcTivmES.— Section  105(a) 
(15)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  is  amended  by  strt*in<; 
out  "grants"  bot/i  ploces  it  appears  and  in- 
serting in  lieu  thereof  "assistance". 


(b)  Energy  Use  STRATEOiES.-Section 
105(a)(16)  of  such  Act  is  amended  to  read  as 
follows: 

"(16)  activities  necessary  to  the  develop- 
ment of  energy  use  strategies  related  to  a  re- 
cipient's development  goals,  to  assure  that 
those  goals  are  achieved  with  maximum 
energy  efficiency,  including  items  such  as— 

"(A)  an  analysis  of  the  manner  in,  and  the 
extent  to,  which  energy  conservation  objec- 
tives will  be  integrated  into  local  govern- 
ment operations,  purchasing  and  service  de- 
livery, capital  improvements  budgeting, 
waste  management  district  heating  and 
cooling,  land  use  planning  and  zoning,  and 
traffic  control,  parking,  and  public  fmns- 
portation  functions;  and 

"(B)  a  statement  of  the  actions  the  recipi- 
ent will  take  to  foster  energy  conservation 
and  the  use  of  renewabte  energy  resources  in 
the  private  sector,  including  the  enactment 
and  enforcement  of  local  codes  and  ordi- 
nances to  encourage  or  mandate  energy  con- 
servation or  use  of  renewabte  energy  re- 
sources, financial  and  other  assistance  to  be 
provided  (principally  for  the  benefit  of  low- 
and  moderate-income  persons)  to  make 
energy  conserving  improvements  to  residen- 
tial structures,  and  any  other  proposed 
energy  conservation  activities;". 

SEC  StS.  STA  TEMENT  OF  ACTIVITIBS  AND  REVIEW. 

Section  104(a)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  striking  out  the  last  sentence. 

SEC  SH.  ALLEVIATION  OF  LAKBFRONT  FLOODING 
AND  EROSION. 

Section  104(b)(3)  of  the  Housing  and  Com-  . 
munity  Development  Act  of  1974  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  "except  that"; 
and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ";  and  (B>  a  grantee  that 
borders  on  the  Great  Lakes  and  that  experi- 
ences significant  adverse  financial  and 
physical  effects  due  to  lakefront  erosion  or 
flooding  may  include  in  the  projected  use  of 
funds  activities  that  are  clearly  designed  to 
alleviate  the  threat  posed,  and  rectify  the 
damage  caused,  by  such  erosion  or  flooding 
if  such  activities  wiU  principally  ben^t 
persons  of  low  and  moderate  income  and  the 
grantee  certifies  that  such  activities  are  nec- 
essary to  meet  other  needs  tiaving  a  particu- 
lar urgency". 

SEC  i»7.  HOUSING  ASSISTANCE  PLANS. 

(a)  Housing  Preservation.— Section 
104(c)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  the  period  at  the  end  of  suty- 
paragraph  (C)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  specifies  activities  that  will  be  under- 
taken annually  to  minimize  displacement 
and  preserve  or  expand  the  availalrility  of 
housing  for  persons  of  low  and  moderate 
income,  such  as  the  preservation  of  singte 
room  occupancy  housing  and  the  develop- 
ment by  public  and  private  nonprofit  orga- 
nizations of  vacant  properties  that  become 
availabte  under  in  rem  prxxeedings,  and 
specifies  separately  the  activities  that  will 
be  undertaken  for  persons  of  low  income 
and  the  activities  that  will  be  undertaken 
for  persons  of  moderate  income. ". 

(b)  Technical  Amendments.— Section 
104(c)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 
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<t)  by  striking  "lorcer  income  persona" 
each  place  it  appears  and  inserting  "persons 
Of  low  and  moderate  income":  and 

12)  in  subparagraph   (CJIiiJ,   &»  striking 
"lovhincome  persons"  and  inserting   "per- 
-    Mons  of  low  and  moderate  income", 
asc  Mft  cmzEs  pakticipa  tios  plan. 

Section  104<a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  striking  out  paragraph  (2)  and  inserting 
in  lieu  thereof  the  following: 

"12)  A  grant  under  section  106  may  be 
made  only  if  the  grantee  certifies  that  it  is 
following  a  detailed  citizen  participation 
plan  which— 

"(A)  provides  for  and  encourages  citizen 
participation,  tcith  particular  emphasis  on 
participation  by  persons  of  low  and  moder- 
ate income  who  are  residents  of  slum  and 
blight  areas  and  of  areas  in  which  section 
106  funds  are  proposed  to  be  used,  and  in 
the  case  of  a  grantee  described  in  section 
106(a).  provides  for  participation  of  resi- 
dents in  low  and  moderate  income  neighbor- 
floods  as  defined  by  the  local  jurisdiction: 

"IB)  provides  citizens  with  reasonable  and 
timely  access  to  local  meetings,  information, 
and  records  relating  to  the  grantee's  pro- 
posed use  of  funds,  as  required  by  regula- 
tions of  the  Secretary,  and  relating  to  the 
actual  use  of  funds  under  this  title: 

"lO  provides  for  technical  assistance  to 
groups  representative  of  persons  of  low  and 
moderate  income  that  request  such  assist- 
ance in  developing  proposals  with  the  level 
and  type  of  assistance  to  be  determined  by 
the  grantee: 

"(D)  provides  for  public  hearings  to  obtain 
citizen  views  and  to  respojtd  to  proposals 
and  questions  at  all  stages  of  the  community 
development  program,  including  at  least  the 
development  of  needs,  the  review  of  pro- 
posed activities,  and  review  of  program  per- 
formance, which  hearings  shall  be  held  after 
adequate  notice,  at  times  and  locations  con- 
venient to  potential  or  actual  beneficiaries, 
and  urith  accommodation  for  the  handi- 
capped: 

"(E)  provides  for  a  tiinely  written  answer 
to  written  complaints  and  grievances, 
within  IS  iDorking  days  where  practicable: 
and 

"(F)  identifies  how  the  needs  of  rwn-Eng- 
lith  speaking  residents  will  be  met  in  the 
case  of  public  hearings  where  a  significant 
number  of  non-English  speaking  residents 
can  be  reasonably  expected  to  participate. 
This  paragraph  may  not  be  construed  to  re- 
strict the  responsibility  or  authority  of  the 
grantee  for  the  development  and  execution 
of  its  community  development  program.  ". 
ssc.  M«  conserhsg  seichbornwws  4.VC  ir«H's- 

l\G  BY  PROHiamSG  DISPLACSME/n: 

(a)  In  GsNutAL.— Section  104  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (j)  as  subsections  (e)  through  (k),  re- 
spectively: and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing n«c  subsection: 

'(d)(1)  A  grant  under  section  106  or  119 
may  be  made  only  if  the  grantee  certifies 
that  it  is  following  a  residential  antidispla- 
cement  and  relocation  assistance  plan.  A 
grantee  receiving  a  grant  under  section 
106(a)  or  section  119  shall  so  certify  to  the 
Secretary.  A  grantee  receiving  a  grant  under 
section  I06(dl  shall  so  certify  to  the  State. 

"(2)  The  residential  antidisplacement  and 
relocation  assistance  plan  shall  in  connec- 
tion with  an  activity  assisted  under  section 
106  or  119— 

"(A)  in  the  event  of  such  displacement, 
provide  that— 


"(i)  governmental  agencies  or  private  de- 
velopers shall  provide  within  the  same  com- 
munity comparable  replacement  dwellings 
for  the  same  number  of  occupants  as  could 
have  been  housed  in  the  occupied  and 
vacant  occupiable  low  and  moderate  income 
dwelling  units  demolished  or  converted  to  a 
use  other  than  for  housing  for  low  and  mod- 
erate income  persons,  except  where  the  dem- 
olition or  conversion  results  from  code  en- 
forcement activities,  and  provide  that  such 
replacement  housing  may  include  existing 
housing  assisted  with  project  based  assist- 
ance provided  under  section  8  of  the  United 
States  Housing  Act  of  1937: 

"(ii)  such  comparable  replacement  dxoell- 
ings  shall  be  designed  to  remain  affordable 
to  persons  of  low  and  moderate  income  for 
10  years  from  the  time  of  initial  occupancy: 
"(Hi)  relocation  benefits  shall  be  provided 
for  all  low  or  moderate  income  persons  who 
occupied  housing  demolished  or  converted 
to  a  use  other  than  for  low  or  moderate 
income  housing,  including  reimbursement 
for  actual  and  reasonable  morHng  expenses, 
security  deposits,  credit  checks,  and  other 
moving-related  expenses,  including  any  in- 
terim  living  costs:  and  in  the  case  of  dis- 
placed persons  of  low  and  moderate  income, 
provide  either— 

"(I)  compensation  sufficient  to  ensure 
that,  for  a  S-year  period,  the  displaced  fami- 
lies shall  not  bear,  after  relocation,  a  ratio 
of  shelter  costs  to  income  that  exceeds  30 
percent'  or 

"(II)  if  elected  by  a  family,  a  lump-sum 
payment  equal  to  the  capitalized  value  of 
the  benefits  available  under  subclause  (I)  to 
permit  the  household  to  secure  participation 
in  a  housing  cooperative  or  mutual  housing 
association: 

"(iv)  relocation  benefits  shaU  6c  provided 
for  low  and  moderate  income  tenants  who 
are  (or  are  about  to  be)  indirectly  displaced, 
loithin  18  rrumths  of  the  expenditure  of 
grant  funds  in  connection  wiOi  a  specified 
development  project  as  a  result  of  increases 
in  residential  rents— 

"(I)  that  are  significantly  higher  and  more 
rapid  than  increases  in  comparable  sections 
of  the  city  or  urban  county,  and 

"(II)  of  which  a  specified  development 
project  is  a  proximate  cause,  except  that 
rental  assistance  that  a  grantee  shall  be  re- 
quired to  provide  under  this  clause  shall  be 
limited  to  amounts  available,  after  good 
faith  efforts  of  the  grantee,  to  provide  hous- 
ing assistance  for  S  years  under  section  8  of 
the  United  States  Housing  Act  of  1937. 
public  housing,  and  loan  repayments  from 
the  project  and 

"(V)  persons  displaced  shall  be  relocated 
into  comparat>le  replacement  housing  that 
is— 
"(I)  decent  safe,  and  sanitary: 
"(II)  adequate  in  size  to  accommodate  the 
occupants; 
"(III)  functionally  equivalent  and 
"(IV)  in  an  area  not  subject  to  unreason- 
ably adverse  entrironmental  conditions: 

"(B)  provide  that  persons  displaced  shall 
have  the  right  to  elect  as  an  alternative  to 
the  benefits  under  this  subsection,  to  receive 
benefits  under  the  Uniform  Relocation  As- 
sUtance  and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601  et  seq.)  if 
such  persons  determine  that  it  it  in  their 
best  interest  to  do  so:  and 

"(C)  provide  that  where  a  claim  for  assist- 
ance under  subparagraph  (A)(iv)  is  denied 
by  a  grantee,  the  claimant  may  appeal  to  the 
Secretary  in  the  case  of  a  grant  under  sec- 
tion 106  or  119  or  to  the  appropriate  State 
official  in  the  case  of  a  grant  under  section 


106(d),  and  that  the  decision  of  the  Secre- 
tary or  the  State  official  shall  be  final  unless 
a  court  determines  the  decision  was  arbi- 
trary and  capricious. 

"(3)  For  purposes  of  paragraph  (2)(A)(iv) 
of  this  subsection,  the  term  'specified  devel- 
opment project'  means  a  project  assisted 
under  section  106  or  119  which  is  a  luxury 
residential  project  which  in  the  case  of  a 
rental  project  has  rents  higher  than  120  per- 
cent of  the  section  8  existing  fair  market 
rent  for  the  area,  as  determined  by  the  Secre- 
tary, or  a  commercial  or  industrial 
project ". 

(b)  Emcnvs  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1988. 

SEC.  SI*.  UMITED  ffEW  CO.VSTRVCTION  OP  HOUSING 
UNDER  COMMIMTY  DEVELOPMEST 
BLOCK  GRA.VT  PROCRAH. 

Section  lOS(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (18)  and  iruerting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(19)  provision  of  assistance  to  facilitate 
substantial  reconstruction  of  housing  owned 
and  occupied  by  low  and  moderate  income 
persons  (A)  where  the  need  for  the  recon- 
struction was  not  determinable  until  after 
rehabilitation  under  this  section  had  al- 
ready commenced,  or  (B)  where  the  recon- 
struction is  part  of  a  neighborhood  rehabili- 
tation effort  and  the  grantee  (i)  determines 
the  housing  is  not  suitable  for  rehabilita- 
tion, and  (ii)  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  the  cost  of  sub- 
stantial reconstruction  is  significantly  less 
than  the  cost  of  new  construction  and  less 
than  the  fair  market  value  of  the  property 
after  substantial  reconstructiOTL  ". 

SEC.  sir  AVAILABIUTY  OP  COMMUSITY  DEVELOP- 
HESr  BLOCK  GRANTS  FOR  UNIFORM 
EMERGENCY  TELEPHONE  NUMBER  SYS- 
TEMS. 

Section  10S(c)(2)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(II  try  inserting  "(A)"  after  the  paragraph 
designation: 

(2)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii).  respectively: 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"(B)  The  requirements  of  subparagraph 
(A)  do  not  prevent  the  use  of  assistance 
under  this  title  for  the  development  estab- 
lishment and  operation  for  not  to  exceed  2 
years  after  its  establishment  of  a  uniform 
emergency  telephone  number  system  if  the 
Secretary  determines  that— 

"(i)  such  system  will  contribute  substan- 
ticUly  to  the  safety  of  the  residenU  of  the 
area  served  by  such  system: 

"(ii)  not  less  than  SI  percent  of  the  use  of 
the  system  will  be  by  persons  of  low  and 
moderate  income:  and 

"(Hi)  other  Federal  funds  received  by  the 
grantee  are  not  ax>ailable  for  the  develop- 
ment establishment  and  operation  of  such 
system  due  to  the  insufficiency  of  the 
amount  of  such  funds,  the  restrictions  on 
the  use  of  such  funds,  or  the  prior  commit- 
ment of  such  funds  for  other  purposes  by  the 
grantee. 

The  percentage  of  the  cost  of  the  develop- 
ment establishment  and  operation  of  such 
a  system  that  may  be  paid  from  assistance 


undjer  this  title  and  that  is  considered  to 
benefit  low  and  moderate  income  persons  is 
the  percentage  of  the  population  to  be  served 
that  is  made  up  of  persons  of  low  and  mod- 
erate income. ". 

SEC.  Sit  STATE  CBRTinCATIONS  FOR  RECEIVING 
COMMUNITY  DEVELOPMENT  BLOCK 
CJMATS  FOR  NONENTITLEMENT 
AREAS. 

Section  106(d)(2)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  in  subparagraph  (C).  by  striking  "the 
Governor  must  certify  that  the  State"  and 
inserting  "the  State  must  certify  that  it": 
and 

(2)  in  subparagraph  (D),  by  striking  "the 
Governor  of  each  State"  and  inserting  "the 
State". 

SEC  SIS.  ADMINISTRATIVE  EXPENSES  OF  STATES 
DISTRIBUTING  FUNDS  TO  NONENTITLE- 
MENT AREAS 

Section  106(d)(3)(A)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  "tl02,000"  and  insert- 
ing "$100,000". 

SEC.  SI4.  COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
LOAN  GUARANTEES 

(a)  LIMITATION  ON  COMMITMENTS.-The  last 

sentence  of  section  108(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended— 

(1)  by  striking  "during  fiscal  year  1984": 
and 

(2)  by  striking  "t22S.000,000"  and  insert- 
ing "tlSO.000,000  during  fiscal  year  1988, 
and  tlS6.150.000  during  fiscal  year  1989". 

(b)  Prohibition  on  Fees.— Section  108  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  adding  at  the  end 
the  foUoxDing  new  subsection: 

"(m)  No  fee  or  charge  may  be  imposed  by 
the  Secretary  or  any  other  Federal  agency  on 
or  XDith  respect  to  a  guarantee  made  by  the 
Secretary  under  this  section  after  the  date  of 
the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1987. ". 

(c)  EuoiBLE  Uses  or  Loan  Guarantees.— 
Section  108(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  in 
the  first  sentence— 

(1)  by  inserting  "(1)"  after  "purposes  of  fi- 
nancing"; and 

(2)  by  inserting  before  the  period  at  the 
end  the  foUo'Wing:  ";  (2)  housing  rehabilita- 
tion; or  (3)  economic  development  activities 
permitted  under  paragraphs  (14),  (IS),  and 
(17)  of  section  lOS(a)". 

SEC.  SIS.  URBAN  DEVELOPMENT  ACTION  GRANT  SE- 
LECTION CRITERIA. 

(a)  Project  Quality  Crtteiua.— Section 
119(d)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(1)  by  inserting  a  dash  before  "(A)"; 

(2)  by  indenting  subparagraphs  (A)  and 

(B)  in  the  same  Tnanner  as  subparagraphs 

(C)  and  (D),  as  inserted  by  this  subsection; 

(3)  in  subparagraph  (A),  by  striking  out 
"as  the  primary  criterion, ": 

(4)  by  strilcing  out  "and"  at  the  end  of  sub- 
paragraph (B):  and 

(5)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(C)  the  following  other  criteria: 

"(i)  the  extent  to  which  the  grant  will 
stimulate  eco'nomic  reco'very  by  leveraging 
private  investment 

'71iy  the  number  of  permanent  jobs  to  6e 
created  and  their  relation  to  the  amount  of 
grant  funds  requested; 

"(Hi)  the  proportion  of  permanent  jobs  ac- 
cessible to  loiDer  income  persons  and  mi- 
norities, including  persons  who  are  unem- 
ployed; 


"(iv)  the  extent  to  which  the  project  will 
retain  jobs  that  vHU  be  lost  toithout  the  pro- 
vision of  a  grant  under  this  section; 

"(v)  the  extent  to  which  the  project  will  re- 
lieve the  most  pressing  employment  or  resi- 
dential needs  of  the  applicant  by— 

"(I)  reemploying  workers  in  a  skill  that 
has  recently  suffered  a  sharp  increase  in  un- 
employment locally; 

"(II)  retraining  recently  unemployed  resi- 
dents in  new  skills; 

"(III)  providing  training  to  increase  the 
local  pool  of  skilled  labor;  or 

"(IV)  producing  decent  housing  for  low- 
and  moderate-income  persons  in  cases 
where  such  housing  is  in  severe  shortage  in 
the  area  of  the  applicant  except  that  an  ap- 
plication shall  6c  considered  to  produce 
housing  for  low-  and  moderate-income  per- 
sons under  this  claiise  only  if  such  applica- 
tion proposes  that  (a)  not  less  than  SI  per- 
cent of  all  funds  available  for  the  project 
shall  be  used  for  dioelling  units  and  related 
facilities:  and  (b)  not  less  than  30  percent  of 
all  funds  used  for  dwelling  units  and  related 
facilities  shall  be  used  for  dwelling  units  to 
be  occupied  by  persons  of  low  and  moderate 
income,  or  not  less  than  20  percent  of  all 
d-welling  units  made  available  to  occupancy 
using  such  funds  shall  be  occupied  61/  per- 
sons of  low  and  moderate  income,  whichever 
results  in  the  occupancy  of  more  diDelling 
units  by  persons  of  low  and  moderate 
income; 

"(vi)  the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban  county 
and  its  relation  to  the  amount  of  grant 
funds  requested; 

"(vii)  the  extent  to  which  State  or  local 
Government  funding  or  special  economic 
incentives  have  been  committed;  and 

"(viii)  the  extent  to  which  the  project  will 
have  a  substantial  impact  on  physical  and 
econom.ic  de'velopment  of  the  city  or  ur6an 
county,  the  proposed  activities  are  likely  to 
be  accomplished  in  a  timely  fashion  loith 
the  grant  amount  available,  and  the  city  or 
urban  county  has  demonstrated  perform- 
ance in  ho'using  and  community  develop- 
ment programs:  and 

"(D)  additional  consideration  for  projects 
■with  the  following  characteristics: 

"(i)  projects  to  be  located  vnthin  a  city  or 
urban  county  which  did  not  receive  a  pre- 
liminary grant  approval  under  this  section 
during  the  12-month  period  preceding  the 
date  on  which  applications  are  required  to 
be  submitted  for  the  grant  competition  in- 
volved; and 

"(ii)  tvnce  the  amount  of  the  additional 
consideration  provided  under  clause  (i)  for 
projects  to  be  located  in  cities  or  urban 
counties  which  did  not  receive  a  prelimi- 
nary grant  approval  during  the  24-month 
period  preceding  the  date  on  which  applica- 
tions under  this  section  are  required  to  be 
submitted  for  the  grant  competition  in- 
volved. 

If  a  city  or  urban  county  has  submitted  and 
has  pending  more  than  one  application,  the 
additional  consideration  provided  by  su6- 
paragraph  (D)  of  the  preceding  sentence 
shall  be  available  only  to  the  project  in  such 
city  or  ur6on  county  which  received  the 
highest  number  of  points  under  subpara- 
graph (C)  of  such  sentence." 

(b)  Selection  Limitations  and  Crtteru 
WEioHT.-Section  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
foUoioing  new  paragraphs: 

"(3)  The  Secretary  shall  award  points  to 
each  application  as  follows: 


"(A)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(1)(A); 

"(B)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(IXB); 

"(C)  not  more  than  33  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(1)(C);  and 

"(D)(i)  1  additional  point  on  the  basis  of 
the  criterion  referred  to  in  paragraph 
(l)(D)(i);  or 

"(ii)  2  additional  points  on  the  &am  of 
the  criterion  referred  to  in  paragraph 
(l)(D)(ii). 

"(4)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the  extent 
practicable  during  each  funding  cycle— 

"(A)  65  percent  of  the  funds  is  first  made 
available  utilizing  all  of  the  criteria  set 
forth  in  paragraph  (1);  and 

"(B)  35  percent  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  factors 
referred  to  in  subparagraphs  (C)  and  (D)  of 
paragraph  (1). 

"(S)(A)  Within  30  days  of  the  start  of  each 
fiscal  year,  the  Secretary  shall  announce  the 
number  of  competitions  for  g'rants  to  6c  held 
in  that  fiscal  year.  The  number  of  competi- 
tions shall  be  not  less  than  tioo  nor  more 
than  three. ". 

"(B)  Each  competition  for  grants  de- 
scribed in  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum  of— 

"(i)  approximately  the  amount  of  the 
funds  available  for  such  grants  for  the  fiscal 
year  divided  by  the  number  of  competitions 
for  those  funds; 

"(ii)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  not 
awarded;  and 

"(Hi)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  recap- 
tured. 

"(6)  In  an  application  under  this  subsec- 
tion, an  urban  county  may  use  data  relating 
to  the  criteria  under  paragraph  (1)  that  re- 
flect distress  conditions  of  census  tracts 
within  a  radius  of  15  miles  of  the  proposed 
project  and  vnthin  that  urban  county  and 
in  metropolitan  cities  uiithin  that  urban 
county,  except  that  if  any  data  reflecting 
conditions  in  a  metropolitan  city  loith  a 
pop-ulation  of  100,000  or  more  are  included, 
then  data  reflecting  conditions  in  any  met- 
ropolitan city  with  a  pop'ulation  of  75,000  or 
more  may  be  used  only  with  the  consent  of 
that  metropolitan  city. ". 

(c)  Use  of  Repaid  Grant  Funds.— Section 
119(f)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following:  "In  any 
case  in  which  the  project  proposes  the  repay- 
ment to  the  applicant  of  the  grant  funds, 
sitc/i  funds  shall  be  made  available  by  the 
applicant  for  economic  development  activi- 
ties that  are  eligible  actimties  under  this 
section  or  section  104.  The  applicant  shall 
annually  provide  the  Secretary  with  a  state- 
ment of  the  projected  receipt  and  use  of 
repaid  grant  funds  during  the  next  year  to- 
gether with  a  report  acceptable  to  the  Secre- 
tary on  the  use  of  such  funds  during  the 
most  recent  preceding  full  fiscal  year  of  the 
applicant ". 

(d)  Nondiscrimination.— Section  119(r)  of 
the  Ho'using  and  Community  Development 
Act  of  1974  is  amended  to  read  as  follows: 

"(r)  In  utilizing  the  discretion  of  the  Sec- 
retary when  pro'viding  assistance  and  apply- 
ing selection  criteria  under  this  section,  the 
Secretary  may  not  discriminate  agai'nst  ap- 
plications on  the  basis  of  (1)  the  type  of  ac- 
tivity involved,  whether  such  activity  is  pri- 


31020 


CONGRESSIONAL  RECORD— HOUSE 


November  5,  1987 


November  5,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31021 


jnaTily  houting,  iiuluatrial,  or  commercial; 
or  12)  the  type  of  applicant,  whether  svch 
applicant  u  a  city  or  urban  county.  ". 

(eJ  RVORTS  or  COHPTROLLClt  OtfllRAL.— 

(IXA)  Not  later  than  the  expiration  of  the 
1-year  period  follovring  the  date  of  enact- 
ment of  this  Act  and  every  3  years  thereafter, 
the  ComptrxMer  General  of  the  United  States 
shall  prepare  and  submit  to  the  Congress  a 
comprehensive  report  evaluating  the  eligi- 
bility standards  and  selection  criteria  appli- 
cable under  section  119  of  the  Housing  and 
Community  Development  Act  of  1974. 

IB)  Such  report  shall  evaluate  in  detail  the 
standards  and  criteria  specified  in  such  sec- 
tion that  measure  the  level  or  comparative 
degree  of  economic  distress  of  cities  and 
urban  counties  and  the  effect  of  the  grants 
awarded  on  the  basis  of  such  standards  and 
criteria  on  stimulating  the  maximum  eco- 
nomic development  activity. 

IC)  Such  report  shaU  also  evalxMte  in 
detail  the  extent  to  which  the  economic  and 
social  data  utilized  by  the  Secretary  in 
awarding  grants  under  such  section  is  cur- 
rent and  accurate,  and  shall  compare  the 
data  used  by  the  Secretary  with  other  avati- 
oWe  data.  The  Comptroller  General  shall 
make  recommendatioru  to  the  Congress  on 
whether  or  not  other  data  should  be  collect- 
ed by  the  Federal  Goitemment  in  order  to 
fairly  and  accurately  distribute  grants 
under  such  section  based  on  the  level  or 
comparative  degree  of  economic  distress. 
The  Comptroller  General  shall  also  make 
recommendations  on  whether  or  not  exist- 
ing data  should  be  collected  more  frequently 
in  order  to  ensure  that  timely  data  is  used  to 
evaluate  grant  applications  under  such  sec- 
tion. 

(2)  Not  later  than  the  expiration  of  the  3- 
month  period  following  the  date  of  the  final 
competition  for  grants  for  fiscal  year  1988 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  the  Comp- 
troller General  of  the  United  States  shall 
prepare  and  submit  to  the  Congress  a  com- 
prehensive report  describing  the  effect  of  the 
amendments  mxide  by  this  section  on— 

<A)  the  targeting  of  grant  funds  to  cities 
and  urban  counties  having  the  highest  level 
or  degree  of  economic  distress; 

fBJ  the  distribution  of  grant  funds  among 
regions  of  the  United  States; 

<C>  the  number  and  types  of  projects  re- 
ceiving grants; 

ID)  the  per  capita  funding  levels  for  each 
city,  urban  county,  or  identifiable  commu- 
nity described  in  subsection  Ip)  of  such  sec- 
tion 119,  receiving  assistance  under  such 
section  119;  and 

IE)  the  stimulation  of  the  maximum  eco- 
nomic development  activity. 

If)  RsauLATioNS.—The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  Jiecessary  to  carry  out 
the  amendments  made  by  this  section.  Such 
regulations  shaU  be  publislied  for  comment 
in  the  Federal  Register  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act 
The  provisions  of  section  119(d)ll)ID),  sec- 
tion 119ld)l3).  and  section  119ld)l4)  of  the 
Housing  and  Community  Development  Act 
of  1974,  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act 

Ig)  Appucabiuty.— 

11)  In  aKNSRAL.—The  amendments  made  by 
this  section  shall  be  applicable  to  the 
making  of  urban  development  action  grants 
that  have  not  received  the  preliminary  ap- 
proval of  the  Secretary  of  Housing  and 
Urban  Development  before  the  date  on 
which  final  regulations  issued  by  the  Secre- 
tary under  sul>section  If)  become  effective. 


For  the  fiscal  year  in  which  the  amendments 
made  by  this  section  become  applicable, 
such  amendments  shall  only  apply  with  re- 
spect to  the  aggregate  amount  awarded  for 
such  grants  on  or  after  such  effective  date. 

12/  Stmsrr  or  urban  county  comPErmoN 
Ruut— Effective  October  1,  1989.  section 
119ld)lt)  of  the  Housing  and  Community 
Development  Act  of  1974  is  repealed. 

ih)  LntiTATioN  ON  Grant  Amounts.— Sec- 
tion 119  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Is)  For  fiscal  years  1988  and  1989,  the 
maximum  grant  amount  for  any  project 
under  this  section  is  810,000,000. ". 

(i)  Consideration  or  Certain  Counttes  as 
Cities  Under  Urban  Development  Action 
Grant  Program.— Section  119ln)ll)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
term  also  includes  the  counties  of  Kauai, 
Maui,  and  Hawaii  in  the  State  of  Hawaii ". 
ssc  sii.  prohibition  on  vss  of  urban  dbvslop- 
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relocations. 

la)  In  General.— Section  119lh)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended— 

ID  by  inserting  after  the  subsection  desig- 
nation the  foUovring:  "ID  Specuiattve 
projects.—"; 

12)  by  adding  at  the  end  of  paragraph  ID 
las  so  redesignated  by  paragraph  ID  of  this 
subsection/  the  following  new  sentence:  "The 
provisions  of  this  paragraph  shall  apply 
only  to  projects  that  do  not  have  identified 
intended  occupants. ";  and 

13)  by  adding  at  the  end  the  following  new 
paragraphs: 

"12/  Projects  with  iDENnriED  intended  oc- 
cupants.—No  assistance  may  be  provided  or 
utilized  under  this  section  for  any  project 
unth  identified  intended  occupants  that  is 
likely  to  facilitate— 

"I A/  a  relocation  of  any  operation  of  an 
industrial  or  commercial  plant  or  facility  or 
other  business  establishment— 

"li/  from  any  city,  urban  county,  or  iden- 
tifiable community  descrit)ed  in  subsection 
Ip/.  that  is  eligible  for  assistance  under  this 
section;  arid 

"Hi/  to  the  city,  urban  county,  or  identifi- 
able community  described  in  subsection  Ip/, 
in  which  the  project  is  located;  or 

"IB/  an  expansion  of  any  such  operation 
that  results  in  a  reduction  of  any  such  oper- 
ation in  any  city,  county,  or  community  de- 
scribed in  subparagraph  lA)li). 

"13)  SlONinCANT  AND  ADVERSE  ErTECT.  —  The 

restrictions  established  in  paragraph  12) 
shall  not  apply  if  the  Secretary  determines 
that  the  relocation  or  expansion  does  not 
significantly  and  adversely  affect  the  em- 
ployment or  economic  base  of  the  city, 
county,  or  community  from  which  the  relo- 
cation or  expansion  occurs. 

"14)  Appeal  or  adverse  determination.— 
Following  notice  of  intent  to  withhold,  deny, 
or  cancel  assistance  under  paragraph  ID  or 
12),  the  Secretary  shall  prorHde  a  period  of 
not  less  than  90  days  in  which  the  applicant 
can  appeal  to  the  Secretary  the  icithholding, 
denial,  or  cancellation  of  assistance.  Not- 
withstanding any  other  provision  of  this 
section,  nothing  in  this  section  or  in  any 
legislative  history  related  to  the  enactment 
of  this  section  may  be  construed  to  permit 
an  inference  or  conclusion  that  the  policy  of 
the  Congress  in  the  urban  development 
action  grant  program  is  to  facilitate  the  re- 
location of  businesses  from  one  area  to  an- 
other. 


"IS)  Assistance  roR  individuals  adversely 

AfTECTED  BY  PROHIBITED  RELOCATIONS.- 

"(A)  Any  amount  withdraum  by,  recap- 
tured by,  or  paid  to  the  Secretary  due  to  a 
violation  lor  a  settlement  of  an  alleged  rrlo- 
lation)  of  this  subsection  lor  of  any  regula- 
tion issued  or  contractual  provision  entered 
into  to  carry  out  this  subsection)  by  a 
project  with  identified  intended  occupants 
shall  be  made  available  by  the  Secretary  as  a 
grant  to  the  city,  county,  or  community  de- 
scribed in  subsection  Ip),  from  which  the  op- 
eration of  an  industrial  or  commercial 
plant  or  facility  or  other  business  establish- 
ment relocated  or  in  which  the  operation 
was  reduced. 

"IB)li)  Any  amount  made  available  under 
this  paragraph  shall  t>e  used  by  the  grantee 
to  assist  individitals  who  were  employed  by 
the  operation  involved  prior  to  the  reloca- 
tion or  reduction  and  whose  employment  or 
terms  of  employment  were  adversely  affected 
by  the  relocation  or  reduction.  The  assist- 
ance shall  include  job  training,  job  retrain- 
ing, and  job  placement 

"Hi)  If  any  amount  made  available  to  a 
grantee  utider  this  paragraph  is  more  than 
is  required  to  provide  assistance  under 
clause  li).  the  grantee  shall  use  the  excess 
amount  to  carry  out  community  develop- 
ment activities  eligible  under  section  lOSIa). 

"IC/li/  The  provisions  of  this  paragraph 
shall  be  applicable  to  any  amount  with- 
drawn by.  recaptured  by,  or  paid  to  the  Sec- 
retary under  this  section,  including  any 
amount  uHthdrawn,  recaptured,  or  paid 
before  the  effective  date  of  this  paragraph. 

"Hi)  Grants  may  be  made  under  this  para- 
graph only  to  the  extent  of  amounts  provid- 
ed in  appropriation  Acts. 

"16)  DEriNiTiON.-For  purposes  of  this  sub- 
section, the  term  'operation'  includes  any 
plant  equipment  facility,  position,  employ- 
ment opportunity,  production  capacity,  or 
product  line. 

"17)  REOULATiONS.—Not  later  than  60  days 
after  the  date  of  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of 
1987,  the  Secretary  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  sul>section.  Such  regula- 
tions shall  include  specific  criteria  to  be 
used  by  the  Secretary  in  determining  wheth- 
er there  is  a  significant  and  adverse  effect 
under  paragraph  13). ". 

lb)  Appucabiuty.— The  amendments  made 
by  this  section  shall  be  applicable  to  urban 
development  action  grants  that  have  not  re- 
ceived the  preliminary  approval  of  the  Sec- 
retary of  Housing  and  Urban  Development 
before  the  date  of  the  enactment  of  this  Act 

SEC  SI7.  URBAN  HOMESTBADINa 

(a)  Extensions.— (1)  Section  810lh)ll)  of 
such  Act  is  amended  by  striking  out  "1984 
and  1985"  and  inserting  in  lieu  thereof 
"1988  and  1989". 

12/  Section  810li/ll/  of  such  Act  is  amend- 
ed by  striking  out  "1984  and  1985"  and  in- 
serting in  lieu  thereof  "1988  and  1989". 

13)  Section  8101})  of  such  Act  is  amended 
by  striking  out  "December  31,  1985"  and  in- 
serting in  lieu  thereof  "December  1,  1987". 

lb)  State  Administrative  Expenses.— 

ID  The  second  sentence  of  section 
106ld)l3)IA)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

lA)  by  inserting  immediately  after  "such 
expenses"  the  first  time  it  appears  the  fol- 
lowing: "and  its  administrative  expenses 
under  section  810  of  this  Act";  and 

IB)  by  inserting  immediately  after  "such 
expenses"  the  second  time  it  appears  the  fol- 
lowing: "under  this  title". 


12)  Section  107lb)l4)  cf  such  Act  is  amend- 
ed by  inserting  before  the  first  semicolon  the 
following:  "and  section  810  of  this  Act". 

Ic)  Selection  Procedure.— 

ID  Section  810lb)l2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 

"12)  an  equitable  procedure  for  selecting 
recipients  of  homestead  properties  who  have 
the  capacity  to  make  or  cause  to  be  made  the 
repairs  and  im,provements  required  under 
paragraph  13)  of  this  subsection,  which  pro- 
cedure shall— 

"lA)  give  special  priority  to  applicants 
who  are  lower  income  families'  as  defined 
in  secUon  3lb)l2)  of  the  United  States  Hous- 
ing Act  of  1937; 

"IB)  exclude  applicants  who  are  currently 
homeowners; 

"IC/  take  into  account  the  applicant's  ca- 
pacity to  contribute  a  substantial  amount  of 
labor  to  the  rehabilitation  process,  or  to 
obtain  assistance  from  private  sources,  com- 
munity organizations,  or  other  sources;  and 

"ID/  include  other  reasonable  selection 
criteria. ". 

12/  Section  810lb/l5/  of  such  Act  U  amend- 
ed by  adding  "and"  after  the  semicolon. 

13)  Section  810lb)l6)  of  such  Act  U  amend- 
ed by  striking  out  ";  and"  and  inserting  in 
lieu  thereof  a  period. 

14)  Section  810lb)l7)  of  such  Act  is  re- 
pealed. 

Id)  Transper  or  Property  to  Qualified 
Community  OROANiZATioNs.-Section  810  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended— 

ID  in  subsection  la),  by  inserting  "quali- 
fied community  organization  or"  before 
"public  agency  designated"; 

12)  in  subsection  lb),  by  inserting  "quali- 
fied community  organization  or"  before 
"public  agency  designated"; 

13)  in  subsection  lb)ll/,  by  inserting  before 
the  semicolon  the  following:  "or  in  accord- 
ance with  subsection  II)  to  qualified  commu- 
nity organizations"; 

14)  in  subsection  lb)l3)ID),  by  inserting 
"qualified  community  organization  or" 
before  "public  agency  designated"; 

15)  in  subsection  lb)IS),  by  inserting 
"qualified  community  organization  or" 
before  "public  agency  designated"; 

16/  by  redesignating  subsection  Ik/  as  sub- 
section 11/;  and 

17/  by  inserting  after  subsection  Ij/  the  fol- 
lowing new  subsectiorv 

"Ik)  A  unit  of  general  local  government  or 
a  State,  or  a  pub2tc  agency  designated  by  a 
unit  of  general  local  government  or  a  State, 
may  transfer  any  real  property  that  it  re- 
ceives under  subsection  la)  or  purchases 
under  subsection  li/  to  a  qualified  commu- 
nity organization.  Qualified  community  or- 
ganizations shall  be  limited  to  organiza- 
tions that— 

"11/  are  incorporated  and  controlled  by  a 
board  of  directors  whose  members  receive  no 
com.pensation  of  any  kind  for  the  perform- 
ance of  their  duties; 

"12)  are  organized  exclusively  for  charita- 
ble, educational,  scientific  purposes,  or  the 
proTTiotion  of  social  welfare,  and  qualify  as 
exempt  organizations  under  paragraph  13) 
or  14)  of  section  501  Ic)  of  the  Internal  Reve- 
nue Code  of  1986;  and 

"13/  agree  to  assist  the  applicable  State  or 
unit  of  general  local  government  with  the  se- 
lection of  homesteaders,  the  selection,  in- 
spection, and  rehabilitation  of  the  proper- 
ties, and  to  perform  such  other  functions  as 
may  be  agreed  between  the  State  or  unit  of 
general  local  government  and  the  qualified 
nonprofit  organization,   including   the  ac- 


ceptance of  title  to  property  from  the  rele- 
vant Federal  agency  and  the  direct  convey- 
ance of  the  property  to  the  homesteaders 
subject  to  the  terms  and  conditions  specified 
in  this  section. ". 

le)  Authorization  or  AppROPRunoNs.—The 
first  sentence  of  section  81011/  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  las  so  redesignated  by  subsection  Id/  of 
this  section/  is  amended  to  read  as  follows: 
"To  reimburse  the  housing  loan  funds  for 
properties  transferred  pursuant  to  this  sec- 
tion, and  to  carry  out  subsections  Ic),  Ig/, 
Ih/,  and  li/,  there  are  authorized  to  be  op- 
proprtoted  812,000.000  for  fiscal  year  1988, 
and  $12,576,000  for  fiscal  year  1989.". 

SBC.  SIS.  rehabilitation  LOANS. 

la/  Extension  or  Loan  Authority.— Sec- 
tion 312lh/  of  the  Housing  Act  of  1964  is 
amended  by  striking  "Noveviber  15,  1987" 
and  inserting  "September  30,  1989". 

(b/  Prohibition  or  Certain  Fees.— Section 
312lg/  of  the  Housing  Act  of  1964  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "No  risk  premium  or  loan  fee  may 
be  imposed  by  or  for  the  Secretary  or  any 
other  Federal  agency  on  or  loith  respect  to  a 
loan  made  under  this  section  after  the  date 
of  the  enactment  of  the  Housing  and  Com- 
munity Development  Act  of  1987. ". 

Ic/  Prohibition  or  Loan  Sales.— Section 
312  of  the  Housing  Act  of  1964  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"ID  The  Secretary  may  not  sell  any  loan 
made  under  this  section. ". 

SBC.  51$.  LOAN  cancellation. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  rep- 
resented by  loan  number  070024914  under 
section  312  of  the  Housing  Act  of  1964.  The 
obligor  on  such  loan  is  relieved  of  all  liabil- 
ity to  the  Government  for  the  outstanding 
principal  balance  on  such  loan,  for  the 
amount  of  accrued  interest  on  such  loan, 
and  for  any  other  fees  and  charges  payable 
in  connection  therewith 

SEC  5ZI.  NEIGHBORHOOD  REINVESTMENT  CORPORA- 
TION. 

(a)  Composition  or  Board.— Section  604  of 
such  Act  is  amended— 

11/  by  inserting  before  the  semicolon  in 
subsection  la/11/  the  following:  "or  a 
member  of  the  Federal  Home  Loan  Bank 
Board  to  be  designated  by  the  Chairman"; 

12/  by  striking  out  subsection  la/13/  and 
inserting  in  lieu  thereof  the  following:  "13/ 
the  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  a  member  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  to  be  designated  by  the  Chair- 
man;"; 

13/  t>y  inserting  before  the  semicolon  in 
subsection  la/14/  the  follovring:  "or  the  ap- 
pointive member  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corpora- 
tion if  so  designated  by  the  Chairman";  and 

14/  by  strifctnff  out  "Administrator"  in  sub- 
section la/16)  and  inserting  in  lieu  thereof 
the  word  "Chairman";  and  by  inserting 
after  "Administration"  the  following:  "or  a 
member  of  the  Board  of  the  National  Credit 
Union  Administration  to  be  designated  by 
the  Chairman. ". 

lb)  Authorization  or  Approprutions.— 
Section  6081a/  of  the  Neighborhood  Rein- 
vestment Corporation  Act  is  amended  to 
read  as  follows: 

"la/  There  are  authorized  to  be  appropri- 
ated to  the  corporation  to  carry  out  this  title 
il  8,300,000  for  fiscal  year  1988,  and 
$18,300,000  for  fiscal  year  1989. ". 


sec.  su.  neighborhood  development  demon- 
stra  tion  program. 

Section  123lg/  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  to 
read  as  follows: 

"Ig/  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $2,000,000  for 
fiscal  year  1988,  and  $2,000,000  for  fiscal 
year  1989.". 

SEC  511.  PARK  CENTRAL  NEW  COMMUNITT  PROJECT. 

la/  Housing  Assistance.— Section  213  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  adding  at  the  end 
the  follovring  new  subsection' 

"le/  From  budget  authority  made  avail- 
able in  appropriation  Acts  for  fiscal  year 
1988,  the  Secretary  shall  enter  into  an 
annual  contributions  contract  for  a  term  of 
180  months  to  obligate  sufficient  funds  to 
provide  assistance  payments  pursuant  to 
section  8lb/ll)  of  the  United  States  Housing 
Act  of  1937  on  behalf  of  500  lower  income 
families  from  budget  authority  made  avail- 
able for  fiscal  year  1988,  so  long  as  such 
families  occupy  properties  in  the  Park  Cen- 
tral New  Community  Project  or  in  adjacent 
areas  that  are  recognized  by  the  unit  of  gen- 
eral local  government  in  which  such  Project 
is  located  as  being  included  within  the  Park 
Central  New  Town  In  Town  Project  If  a 
lower  income  family  receiving  assistance 
payments  pursuant  to  this  subsection  ceases 
to  qualify  for  assistance  payments  pursuant 
to  the  provisions  of  section  8  of  such  Act  or 
of  this  subsection  during  the  180-month 
term  of  the  annual  contrilmtions  contract, 
assistance  payments  shall  be  made  on  behalf 
of  another  lotoer  income  family  who  occu- 
pies a  unit  identified  in  the  previous  sen- 
tence.". 

lb)  Community  Development  Assistance.— 
Section  1071a/  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  by 
adding  at  the  end  the  foUovring  new  sen- 
tence: "Of  the  amount  set  aside  for  grants 
under  subsection  lb/  for  fiscal  year  1988, 
$5,000,000  shaU  be  made  available  bv  the 
Secretary  for  purposes  of  grants  under  sub- 
section lb/11/  for  the  Park  Central  New 
Community  Project ". 

SEC  51i.  USE  OF  VRBAS  RENEWAL  LAND  DISPOSI- 
TION PROCEEDS  AND  CERTAIN  OTHER 
COMMUNITY  DEVELOPMENT  FUNDS. 

la)  In  General.— Notwithstanding  any 
other  provision  of  law  or  other  requirement, 
each  unit  of  general  local  government  re- 
ferred to  in  subsection  lb)  is  authorized  to 
retain  any  land  disposition  proceeds  from 
the  specified  financially  closed-out  urban  re- 
newal projects  not  paid  to  the  Department 
of  Housing  and  Urban  Development  and  to 
use  such  proceeds  in  accordance  with  the  re- 
quirements of  the  community  development 
block  grant  program  specified  in  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  Each  such  unit  of  general  local 
government  shall  retain  such  proceeds  in  a 
lump  sum  and  shaU  be  entitled  to  retain  and 
use,  in  accordance  with  this  section,  all  past 
and  future  earnings  from  such  proceeds,  in- 
cluding any  interest 

lb)  Appucabiuty.— The  units  of  general 
local  government  and  projects  to  which  sub- 
section la)  applies  are  as  follows' 

II)  The  City  of  Hartford,  in  the  StaU  of 
Conrvecticut,  with  respect  to  the  Sheldon- 
Charter  Oak,  Section  A  Urban  Renewal 
Project  INo.  Conn.  R.  77/. 

12/  The  City  of  Lebanon,  in  the  State  of 
Pennsylvania,  urith  respect  to  the  Southside 
Urban  Renewal  Project  IR-63SIC//. 


31022 


CONGRESSIONAL  RECORD— HOUSE 


November  5,  1987 


November  5,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31023 


13)  The  City  of  Richmond,  in  the  State  of 
Viivinia,  with  respect  to  the  foUovHng 
projects: 

(A)  The  Washington  Park  Conservation 
Project  (No.  VA-A-3-1). 

(B)  The  Fulton  Redevelopment  Project 
(No.  VA-A-3-2J. 

(C>  The  George  Mason  Redevelopment 
Project  (No.  VA-A-3-3). 

(D)  The  Jefferson  Park  Conservation 
Project  (No.  VA-A-3-4). 

(E)  The  Randolph  Redevelopment  and 
Conservation  Project  (No.  VAR-SS). 

(4)  The  City  of  Milwaukee,  in  the  State  of 
Wisconsin,  with  respect  to  urban  renewal 
projects  (Nos.  R-1  and  R-20). 

(5)  The  Borough  of  East  Stroudsburg,  in 
the  State  of  Pennsylvania,  with  respect  to 
the  CourUand  Plaza  Urban  Renewal  Project 
(No.  PA-R-3S2}. 

(c)  Additional  Authorizations.— (1)  Not- 
withstanding any  other  protrision  of  law  or 
other  requirement,  the  city  of  Nanticoke,  the 
Borough  of  Plymouth,  and  the  Borough  of 
Forty  Fort,  all  in  the  county  of  Luzerne  and 
in  the  State  of  Pennsylvania,  are  authorized 
to  retain  any  categorical  settlement  grant 
funds  or  urban  renewal  grant  funds  that 
remain  after  the  financial  closeout  of  the 
Lower  Broadway  Disaster  Urban  Renewal 
Project  (No.  B-79-UR-42-0001)  in  the  city  of 
Nanticoke,  the  Plymouth  Disaster  Urban  Re- 
newal Project  (No.  PA.R-617  and  No.  B-79- 
UR-42-0007t  in  the  Borough  of  Plymouth 
and  the  Forty  Fort  Disaster  Urban  Renewal 
Project  (No.  PA.R-613  and  No.  B-79-UR-42- 
0003)  in  the  Borough  of  Forty  Fort,  respec- 
tively, and  to  use  such  funds  in  accordance 
iDith  the  reguirements  of  the  Community  De- 
velopment Block  Grant  Program  specified 
in  title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  The  city  of  Nanti- 
coke, the  Borough  of  Plymouth  and  the  Bor- 
ough of  Forty  Fort  shall  retain  such  funds  in 
a  lump  sum  and  shall  be  entitled  to  retain 
and  use,  in  accordance  toith  this  paragraph 
all  past  and  future  earnings  from  such 
funds,  including  any  interest 

(2)  Notwithstanding  any  other  provision 
of  law  or  other  requirement,  the  City  of  Val- 
lejo  in  the  State  of  California  is  authorized 
to  retain  any  land  disposition  proceeds  from 
the  Marina  Vista  Urban  Renewal  Plan  (No. 
CA  R-14)  if  the  City  of  VaUejo.  or  its  Rede- 
velopment Agency,  will  construct  toithin  the 
Plan  Area  and  within  the  Community  Devel- 
opment Block  Grant  Target  Area  a  water- 
front park  of  approximately  S  acres.  Such 
proceeds  shall  not  be  deemed  as  income  for 
purposes  of  determining  the  allocation  of 
Community  Development  Block  Grant 
funds  to  the  City  of  VaUejo  in  the  StaU  of 
California, 
sec  U4.   couMVNrrv  dbvklopment  projects 

LABOR  STANDARDS. 

Section  110  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended  by 
striking  "is  designed  for  residential  use  of 
eight  or  more  families"  and  insert  "contains 
not  less  than  8  units  ". 

SEC  iZS.  URBAN  PLANNINa 

Section  702  of  the  Housing  Act  of  19S4  is 
amended— 

(1)  by  strVcing  subsections  (c)  and  (h);  and 

(2)  by  strUcing  subsection  (g)  and  inserting 
the  following: 

"(g)  Effective  upon  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1987,  and  in  accordance  with 
such  accounting  and  other  procedures  as  the 
Secretary  may  prescribe,  each  advance  made 
by  the  Secretary  under  this  section  that  has 
any  principal  amount  outstanding  shaU  be 
forgiven.  The  terms  and  conditions  of  any 


contract,  or  any  amendment  to  a  contract, 
for  such  advance  loith  respect  to  any  prom- 
ise to  repay  the  advance  shall  be  canceled. ". 

SEC.    SH.    COMMUNITY   DEVELOPMENT    TECHNICAL 
AMENDMENTS. 

Section    123(e)(3)    of    the    Housing    and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  StrUcing  "Act"  and  inserting  "section". 
SmMtle  B— Flood  and  Crime  liuuranct  Programs 

SEC   S4I.   EXTENSION  OF  FLOOD  INSURANCE  PRO- 
GRAM. 

(a)  General  Authority.— Section  1319  of 
the  National  Flood  Insurance  Act  of  1968  is 
amended  by  striking  "November  IS,  1987" 
and  inserting  "September  30,  1989". 

(b)  Emeroency  Implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  is  amended  by  strUcing  "November 
IS,  1987"  and  inserting  "September  30, 
1989". 

(c)  Estabushment  of  Flood- Risk  Zones.— 
Section  1360(a)(2)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  striking 
"November  IS,  1987"  and  inserting  "Septem- 
ber 30,  1989". 

(d)  Lmn-ATION  on  PRSMitms.—The  premi- 
um rates  charged  for  flood  insurance  under 
any  program  established  pursuant  to  the 
National  Flood  Insurance  Act  of  1968  Tnay 
not  be  increased  during  the  period  l>egin- 
ning  on  the  date  of  the  enactment  of  this  Act 
and  ending  on  September  30,  1989,  by  more 
than  a  prorated  annual  rate  of  10  percent 

SBC.  Ul  EXTE.VSION  OF  CRIME  INSURANCE  PRO- 
GRAM. 

(a)  General  Authority.— Section 
1201(b)(1)  of  the  National  Housing  Act  « 
amended  by  striking  "November  IS,  1987"  in 
the  matter  preceding  subparagraph  (A)  and 
inserting  "September  30.  1989". 

(b)  Continuation  of  Existing  Contracts.— 
Section  1201(b)(1)(A)  of  the  National  Hous- 
ing Act  is  amended  by  striking  "September 
30,  1986"  and  inserting  "September  30. 
1990". 

(c)  Limitation  on  Premiums.— The  premi- 
um rates  charged  for  crime  insurance  under 
any  program  establislied  pursuant  to  part  C 
of  title  XII  of  the  National  Housing  Act  may 
not  6e  increased  during  the  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
and  ending  on  September  30,  1989,  by  more 
than  a  prorated  annual  rate  of  5  percent 

SEC  UX.  STUDIES  UNDER  NATIONAL  FLOOD  INSUR- 
ANCE PROGRAM. 

Section  1376(c)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  to  read  as 
follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  studies  under  this  title  S36,670,000 
for  fiscal  year  1988,  and  such  sums  as  may 
be  necessary  for  fiscal  year  1989.  Any 
amount  appropriated  under  this  subsection 
shall  remain  available  until  expended". 

SEC.  U4.  SCHEDULE  FOR  PA  YMENT  OF  FLOOD  INSUR- 
ANCE FOR  STRUCTURES  ON  LAND  SUB- 
JECT TO  IMMINENT  COLLAPSE  OR  SUB- 
SIDENCE 

(a)  In  GENBRAL-Section  1306  of  the  Na- 
tional Flood  Iruurance  Act  of  1968  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)(1)  If  any  structure  covered  by  a  con- 
tract for  flood  insurance  under  this  title  and 
located  on  land  that  is  along  the  shore  of  a 
lake  or  other  body  of  water  is  certified  by  an 
appropriate  State  or  local  land  use  author- 
ity to  be  subject  to  imminent  collapse  or 
subsidence  as  a  result  of  erosion  or  under- 
mining caused  by  waves  or  currents  of  water 
exceeding  anticipated  cyclical  levels,  the  Di- 
rector shall  (following  final  determination 
by  the  Director  that  the  claim  is  in  compli- 
ance with  regulatioru  developed  pursuant  to 


paragraph  (6)(A))  pay  amounts  under  such 
flood  insurance  contract  for  proper  demoli- 
tion or  relocation  as  follows: 
"(A)  For  proper  demolition— 
"(i)  Following  final  determination  by  the 
Director,  40  percent  of  the  value  of  the  struc- 
ture; and 

"(ii)  Following  demolition  of  the  structure 
(including  any  septic  containment  system) 
prior  to  collapse,  the  remaining  60  percent 
of  the  value  of  the  structure  and  10  percent 
of  the  value  of  the  structure,  or  the  actual 
cost  of  deTnolition,  whichever  amount  is 
less. 

"(B)  For  proper  relocation  (including  re- 
moval of  any  septic  containment  system)  if 
the  owner  chooses  to  relocate  the  structure— 

"(i)  following  final  determination  by  the 
Director,  prior  to  collapse,  up  to  40  percent 
of  the  value  of  the  structure; 

"(ii)  the  total  payment  under  this  sub- 
paragraph shall  not  exceed  the  actual  cost  of 
relocation. 

"(2)  If  any  structure  subject  to  a  final  de- 
termination under  paragraph  (1)  collapses 
or  subsides  before  the  owner  demolishes  or 
relocates  the  structure  and  the  Director  de- 
termines that  the  owner  has  failed  to  take 
reasonable  and  prudent  action  to  demolish 
or  relocate  the  structure,  the  Director  shall 
not  pay  more  than  the  amount  provided  in 
subparagraph  (Aid)  with  respect  to  the 
structure 

"(3)  For  purposes  of  paying  flood  insur- 
ance pursuant  to  this  subsection,  the  value 
of  a  structure  shall  be  whichever  of  the  fol- 
lowing is  lowest 

"(A)  The  fair  market  value  of  a  compara- 
ble structure  that  is  not  subject  to  imminent 
collapse  or  subsidence. 

"(B)  The  price  paid  for  the  structure  and 
any  improvement  to  the  structure,  as  adjust- 
ed for  inflation  in  occordancc  with  an  index 
determined  by  the  Director  to  be  appropri- 
ate. 

"(C)  The  value  of  the  structure  under  the 
flood  insurance  contract  issued  pursuant  to 
thU  title. 

"(4)(A)  The  provisions  of  this  subsection 
shall  apply  to  contracts  for  flood  insurance 
under  this  title  that  are  in  effect  on,  or  en- 
tered into  after,  the  date  of  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1987 

"(B)  The  provisions  of  this  subsection 
shall  not  apply  to  any  structure  not  subject 
to  a  contract  for  flood  insurance  under  this 
title  on  the  date  of  a  certification  under 
paragraph  (1). 

"(C)  The  provisions  of  this  subsection 
shaU  not  apply  to  any  structure  unless  the 
structure  is  covered  by  a  contract  for  flood 
insurance  under  this  title— 

"(i)  on  or  before  June  1.  1988; 

"(ii)  for  a  period  of  2  years  prior  to  certifi- 
cation under  paragraph  (1);  or 

"(Hi)  for  the  term  of  ovmership  if  less  than 
2  years. 

"(D)  The  provisions  of  this  subsection 
shall  not  apply  to  any  structure  located  in 
the  area  west  of  the  groin  field  on  the  bar- 
rier island  from  Moriches  Inlet  to  Shinne- 
cock  Inlet  on  the  southern  shore  of  Long 
Island  of  Suffolk  County,  New  York 

"(S)  For  any  parcel  of  land  on  which  a 
structure  is  subject  to  a  firuU  determination 
under  paragraph  (1),  no  subsequent  flood  in- 
surance coverage  under  this  title  or  assist- 
ance under  the  Disaster  Relief  Act  of  1974 
(except  emergency  assistance  essential  to 
save  lives  and  protect  pro'perty,  public 
health  and  safety)  shall  be  available  for— 

"(A)  any  structure  consisting  of  one  to 
four  dwelling  units  which  is  constructed  or 


relocated  at  a  point  seaward  of  the  30-year 
erosion  setback'  or 

"(B)  any  other  structure  which  is  con- 
structed or  relocated  at  a  point  seaward  of 
the  60-year  erosion  setback 

"(6)(A)  The  Director  shall  promulgate  reg- 
ulations and  guidelines  to  implement  the 
provisions  of  this  subsection 

"(B)  Prior  to  issuance  of  regulations  re- 
garding the  State  and  local  certifications 
pursuant  to  paragraph  (1),  all  provisions  of 
this  subsection  shall  apply  to  any  structure 
which  is  determined  by  the  Director— 

"(i)  to  otherwise  meet  the  requirements  of 
this  subsection;  and 

"(ii)  to  have  been  condemned  by  a  State  or 
local  authority  and  to  be  subject  to  immi- 
nent collapse  or  subsidence  as  a  result  of 
erosion  or  undermining  caused  by  waves  or 
currents  of  water  exceeding  anticipated  cy- 
clical levels. ". 

(b)     Effective     Date.— The     amendment 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 
SEC  us.  FLOOD  AND  CRIME  INSURANCE  TECHNICAL 
AMENDMENTS. 

(a)  Crime  Insurance  Proqram  Author- 
ity.—Section  1201(b)  of  the  National  Hous- 
ing Act  is  amended— 

(1)  by  striking  paragraphs  (2)  and  (3); 

(2)  by  striking  "(b)(1)"  and  inserting 
"(b)";  and 

(3)  by  redesignating  subparagraphs  (A) 
through  (C)  as  paragraphs  (1)  through  (3), 
respectively. 

(b)  Reinsurance  AanEEMENTs.-Section 
1222(c)  of  the  National  Housing  Act  is 
amended  by  striking  "section  3679(a)  of  the 
Revised  Statutes  of  the  United  States  (31 
U.S.C.  66S(a)),"  and  inserting  "section 
1341(a)  of  title  31,  United  States  Code. ". 

(c)  National  Insurance  Development 
Fund.— Section  1243(d)  of  the  National 
Housing  Act  is  amended  by  striking  "by  law 
(sections  102,  103,  and  104  of  the  Govern- 
ment Corporation  Control  Act  (31  U.S.C. 
847-849))"  and  inserting  "by  sections  9103 
and  9104  of  title  31,  United  States  Code, ". 

(d)  National  Flood  Insurance  Fund.— Sec- 
tion 1310(e)  of  the  National  Flood  Insurance 
Act  of  1968  is  amended  by  inserting  a 
comma  after  "Code". 

(e)  Flood  Insurance  in  Colorado  River 
FLOODv/AY.—The  National  Flood  Insurance 
Act  of  1968  is  amended  by  inserting  the  fol- 
lowing section   heading  for  section   1322: 

"COLORADO  river  FLOODWAY". 

(f)  FEMA  Treasury  BORROwiNos.—The 
third  sentence  of  section  15(e>  of  the  Federal 
Flood  Insurance  Act  of  19S6  is  amended  by 
inserting  a  comma  after  "Code". 

Subtitle  C — MiactUaneous  Programs 
SEC.  SSI.  FAIR  HOUSING  INITIATIVES  PROGRAM. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  (in  this  section  re- 
ferred to  as  the  "Secretary")  may  make 
grants  to,  or  (to  the  extent  of  amounts  pro- 
vided in  appropriation  Acts)  enter  into  con- 
tracts or  cooperative  agreements  with  State 
or  local  governments  or  their  agencies, 
public  or  private  nonprofit  organizations  or 
institutions,  or  other  public  or  private  enti- 
ties that  are  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrimi- 
natory tiousing  practices,  to  develop,  imple- 
ment, carry  out,  or  coordinate— 

(1)  programs  or  activities  designed  to 
obtain  enforcement  of  the  rights  granted  by 
titU  VIII  of  the  Act  of  April  11,  1968  (com- 
monly referred  to  as  the  Civil  Rights  Act  of 
1968),  or  Ity  State  or  local  laws  that  provide 
rights  and  remedies  for  alleged  discrimina- 
tory housing  practices  that  are  substantially 
equivalent  to  the  rights  and  remedies  pro- 


vided in  such  title  VIII,  through  such  appro- 
priate judicial  or  administrative  proceed- 
ings (inducting  informal  methods  of  confer- 
ence, conciliation,  and  persuasion)  as  are 
available  therefor;  and 

(2)  edxication  and  outreach  programs  de- 
signed to  inform  the  public  concerning 
rights  and  obligations  under  the  laws  re- 
ferred to  in  paragraph  (1). 

(b)  Program  Administration.— 

(1)  Not  less  than  30  days  before  providing 
a  grant  or  entering  into  any  contract  or  co- 
operative agreement  to  carry  out  activities 
authorized  by  this  section,  the  Secretary 
shall  submit  notification  of  such  proposed 
grant,  contract,  or  cooperative  agreement 
(including  a  description  of  the  geographical 
distribution  of  such  contracts)  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives. 

(2)  The  Secretary  shall  provide  to  the  Com- 
mittee on  BanJcing,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  quarterly  report 
that  summarizes  the  activities  funded  under 
this  section  and  describes  the  geographical 
distribution  of  grants,  contracts,  or  coopera- 
tive agreements  funded  under  this  sectiOTi. 

(c)  Regulations.- 

(1)  The  Secretary  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

(2)  The  Secretary  shall,  for  use  during  the 
demonstration  authorized  in  this  section, 
establish  guidelines  for  testing  activities 
funded  under  the  private  enforcement  initi- 
ative of  the  fair  housing  initiatives  pro- 
gram. The  purpose  of  such  guidelines  shall 
be  to  ensure  that  investigations  in  support 
of  fair  housing  enforcement  efforts  described 
in  subsection  (a)(1)  shall  develop  credible 
and  objective  evidence  of  discriminatory 
housing  practices.  Such  guidelines  sfiall 
apply  only  to  activities  funded  under  this 
section,  shall  not  be  construed  to  limit  or 
otherwise  restrict  the  use  of  facts  secured 
through  testing  not  funded  under  this  sec- 
tion in  any  legal  proceeding  under  Federal 
fair  housing  laws,  and  shall  not  be  used  to 
restrict  individuals  or  entities,  incltiding 
those  participating  in  the  fair  housing  ini- 
tiatives program,  from  pursuing  any  right 
or  remedy  guaranteed  by  Federal  law.  Not 
later  than  6  months  after  the  end  of  the  dem- 
onstration period  authorized  in  this  section, 
the  Secretary  sfuill  submit  to  Congress  the 
evaluation  of  the  Secretary  of  the  effective- 
ness of  such  guidelines  in  achieving  the  pur- 
poses of  this  section. 

(3)  Such  regulations  shall  include  provi- 
sions governing  applications  for  assistance 
under  this  section,  and  shall  require  each 
such  application  to  contain— 

(A)  a  description  of  the  assisted  activities 
proposed  to  be  undertaken  by  the  applicant, 
together  urith  the  estimated  costs  and  sched- 
ule for  completion  of  such  actimties; 

(B)  a  description  of  the  experience  of  the 
applicant  in  formulating  or  carrying  out 
programs  to  prevent  or  elim,inate  discrimi- 
natory housing  practices; 

(C)  available  information,  including  stud- 
ies made  by  or  available  to  the  applicant, 
indicating  the  nature  and  extent  of  dis- 
criminatory housing  practices  occurring  in 
the  general  location  where  the  applicant 
proposes  to  conduct  its  assisted  activities, 
and  the  relationship  of  such  activities  to 
such  practices; 

(D)  an  estimate  of  such  other  public  or 
private  resources  as  may  be  available  to 
assist  the  proposed  activities; 


(E)  a  description  of  proposed  procedures 
to  be  used  by  the  applicant  for  monitoring 
conduct  and  evaluating  results  of  the  pro- 
posed actimties;  and 

(F)  any  additional  information  required 
by  the  Secretary. 

(4)  Regulations  issued  under  this  subsec- 
tion shall  not  become  effective  prior  to  the 
expiration  of  90  days  after  the  Secretary 
transmits  such  regulations,  in  the  form  such 
regulations  are  intended  to  be  published,  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives. 

(5)  The  Secretary  shall  not  obligate  or 
expend  any  amount  under  this  section 
before  the  effective  date  of  the  regulations 
required  under  this  subsectiorL 

(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section,  in- 
cluding any  program  evaluations,  tS.OOO.OOO 
for  fiscal  year  1988,  and  tS.OOO.OOO  for  fiscal 
year  1989,  of  which  iwt  more  than  1 3,000,000 
in  each  year  shall  be  for  the  private  enforce- 
ment initiative  demonstration.  Any  amount 
appropriated  under  this  section  shall 
remain  available  until  expended. 

(e)  Sunset.— The  demonstration  period  au- 
thorized in  this  section  shall  end  on  Septem- 
ber 30,  1989. 

SEC  SSZ.  COLLECTION  OF  CERTAIN  DATA. 

(a)  In  General.— To  assess  the  extent  of 
compliance  with  Federal  fair  housing  re- 
quirements (including  the  requirements  es- 
tablished under  title  VI  of  Public  Law  88- 
352  and  tiOe  VIII  of  Public  Law  90-284),  the 
Secretary  of  Housing  and  Urban  Develop- 
ment and  the  Secretary  of  Agriculture  shall 
each  collect,  not  less  than  annually,  data  on 
the  racial  and  ethnic  characteristics  of  per- 
sons eligible  for,  assisted  or  otherwise  bene- 
fiting under  each  community  development, 
housing  assistajice,  and  mortgage  and  loan 
insurance  and  guarantee  program  adminis- 
tered by  such  Secretary.  Such  data  shall  be 
collected  on  a  building  by  tmilding  basis  if 
the  Secretary  involved  determines  such  col- 
lection to  be  appropriate. 

(b)  Reports  to  Congress.— The  Secretary 
of  Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shall  each  include 
in  the  annual  report  of  such  Secretary  to  the 
Congress  a  summary  and  evaluation  of  the 
data  collected  by  such  Secretary  under  sub- 
section (a)  during  the  preceding  year. 

SEC.  SU.  regulatory  AUTHORITY. 

(a)  Department  of  Housing  and  Urban  De- 
velopment.—Section  7(o)  of  the  Department 
Of  Housing  and  Urban  Development  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph 

"(7)  The  Secretary  shall  include  with  each 
rule  or  regulation  required  to  be  transmitted 
to  the  Committees  under  this  subsection  a 
detailed  summary  of  all  changes  required  by 
the  Office  of  Management  and  Budget  that 
prohibit,  modify,  postpone,  or  disapprove 
such  rule  or  regulation  in  whole  or  part ". 

(b)  Farmers  Home  Administration.— Sec- 
tion 534  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  The  Secretary  shall  include  with  each 
rule  or  regulation  required  to  be  transmitted 
to  the  Committees  under  this  section  a  de- 
tailed summary  of  aU  changes  required  bv 
the  Office  of  Management  and  Budget  that 
prohibit,  modify,  postpone,  or  disapprove 
such  rule  or  regulation  in  whole  or  part ". 
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SBC  SU.  RESEARCH  AND  DEVELOPMENT. 

Section  SOI  of  the  Housing  and  Urban  De- 
velopment Act  of  1970  is  amended  by  strik- 
ing the  second  and  third  sentences  and  in- 
serting the  following:  "There  are  authorized 
to  be  appropriated  to  carry  out  this  title 
1 17.000.000  for  fiscal  year  1988,  and 
$17,918,000  for  fiscal  year  1989. ". 

SEC  Sti.  HOME  MORTGAGE  DISCLOSURE. 

(a>  AfPUCABlUTY  TO  MORTQAQE  BAMKINO 
AmUATES.— 

(1)  Section  303<2)  of  the  Home  Mortgage 
Disclosure  Actof  197S  i*  amended— 

tA)  by  striking  "or"  the  first  place  it  ap- 
pears; and 

(B>  by  inserting  before  the  semicolon  at 
the  end  the  foUounng:  ",  mortgage  banking 
subsidiary  of  a  bank  holding  company  or 
savings  and  loan  holding  company,  or  sav- 
ings and  loan  service  corporation  that  origi- 
nates or  purchases  mortgage  loaru". 

(2)  Section  304  of  the  Home  Mortgage  Dis- 
closure Act  of  1975  is  amended  by  adding  at 
the  end  the  foUounng  new  subsection: 

"(g)  The  reQuirements  of  subsections  (a) 
and  (b)  shall  not  apply  with  respect  to  mort- 
gage loans  that  are— 

"(1)  made  by  any  mortgage  banking  sub- 
sidiary of  a  bank  holding  company  or  sav- 
ings and  loan  tiolding  company  or  by  any 
savings  and  loan  service  corporation  that 
originates  or  purchases  mortgage  loans;  and 

"(2)  approved  by  the  Secretary  for  insur- 
ance under  title  I  or  II  of  the  National 
Housing  Act ". 

(3)  The  first  sentence  of  section  311  of  the 
Home  Mortgage  Disclosure  Act  of  1975  is 
amended  by  inserting  after  "306(b) "  the  fol- 
lowing: "(and  for  each  mortgagee  making 
mortgage  loans  exempted  under  section 
304(g))". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  be  applicable  to  calendar  years  be- 
ginning after  December  31.  1986. 

(b)  Permantut  Extension  or  General  Au- 
THORJTY.—The  Home  Mortgage  Disclosure 
Act  of  1975  is  amended  by  striking  section 
312. 

SEC  M€.   LEAD-BASED  PAINT  POISONING  PREVEN- 
TION. 

(a)  Detection  and  Abatement  Proce- 
DURES.— Section  302  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  is  amended— 

(1)  by  inserting  after  the  section  designa- 
tion the  following:  "(a)  General  Require- 

MEMTS.—  "; 

(2)  in  the  second  sentence,  by  striking 
"housing  constructed  prior  to  1950"  and  in- 
serting the  foUounng:  "housing  constructed 
or  substantially  rehabilitated  prior  to  1978": 

(3)  in  clause  (1)  of  the  second  sentence,  by 
striking  "paint  which  may  contain  lead  and 
to  which  children  may  be  exposed"  and  in- 
serti7^g  the  foUowing:  "accessible  intact 
intact,  and  nonintact  interior  and  exterior 
painted  surfaces  that  may  contain  lead  in 
any  such  housing  in  which  any  child  who  is 
less  than  7  years  of  age  resides  or  is  expected 
to  reside"; 

(4)  in  clause  (21  of  the  second  sentence,  by 
inserting  after  "notification"  the  following: 
"(using  a  brochure  developed  after  consulta- 
tion with  the  National  iTistitute  of  Building 
Sciences)"; 

(5)  by  striking  the  third  sentence;  and 

(6)  by  adding  at  the  end  the  foUowing  new 
subsections: 

"(b)  Measurement  CRiTERU.—The  proce- 
dures established  by  the  Secretary  under  this 
section  for  the  detection  and  abatement  of 
lead-based  paint  poisoning  hazards  in  any 
housing— 

"(1)  shaU  be  based  upon  criteria  that 
measure  the  condition  of  the  housing;  and 


"(2)  shaU  not  be  based  upon  criteria  that 
measure  the  health  of  the  residents  of  the 
housing. 

"(c)  Inspection  Requirements.— TTie  Secre- 
tary shaU  reouire  the  inspection  of  all  intact 
and  nonintact  interior  and  exterior  painted 
surfaces  of  housing  subject  to  this  section 
for  lead-based  paint  using  an  approved  x- 
ray  fluorescence  analyzer  or  comparable  ap- 
proved sampling  or  testing  technique.  A 
qualified  inspector  shaU  certify  in  writing 
the  precise  results  of  the  inspection.  If  the 
results  equal  or  exceed  a  level  of  1.0  milli- 
grams per  centimeter  squared,  the  results 
shall  be  provided  to  any  potential  purchaser 
or  tenant  of  the  housing.  The  Secretary  shall 
periodically  review  and  reduce  the  level 
below  1.0  milligram  per  centimeter  squared 
to  the  extent  that  reliable  technology  makes 
feasible  the  detection  of  a  lower  level  and 
medical  evidence  supports  the  imposition  of 
a  lower  level  The  requirements  of  this  sub- 
section shall  apply  as  provided  in  subsec- 
tion (d). 

"(d)  Abatement  Required.— 

"(1)  Section  »  and  pubuc  HousiNO.—In  the 
case  of  housing  assisted  under  section  8  of 
the  United  States  Housing  Act  of  1937  and 
public  housing  assisted  under  such  Act,  the 
Secretary  shaU  require  the  inspection  de- 
scribed in  subsection  (c)  for— 

"(A)  each  vacant  duieUing  prior  to  rerent- 
ing; 

"(B)  a  random  sample  of  aU  occupied 
dwettings;  and 

"(C)  each  dweUing  in  any  housing  in 
which  there  is  a  duxUing  determined  under 
subparagraph  (A)  or  (B)  to  have  lead-based 
paint  hazanis. 

The  Secretary  shall  require  the  inspection  of 
all  tiousing  subject  to  this  paragraph  prior 
to  the  exjriration  of  5  years  from  the  date  of 
the  publication  of  final  regulations  pursu- 
ant to  this  subsection.  The  Secretary  shall 
prioritize,  unthin  such  5-year  period,  inspec- 
tions on  the  basis  of  vacancy,  age  of  hous- 
ing, or  projected  modernization  or  rehabili- 
tation. The  Secretary  shall  require  abate- 
ment to  eliminate  the  lead-based  paint  poi- 
soning hazards  in  hoxising  in  which  the  test 
results  equal  or  exceed  the  standard  estab- 
lished by  or  under  subsection  (c).  Final  in- 
spection and  certification  after  abatement 
shall  be  made  by  a  qualified  inspector. 

"(2)  HUD-OWNED  PROPERTIES.— 

"(A)  Abatement  demonstration  program.  — 
In  carrying  out  the  requirements  of  this  sub- 
section with  respect  to  single-famUy  and 
multifamily  properties  owned  by  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Secretary  shall  utilize  a  sufficient  varie- 
ty of  abatement  methods  in  a  sufficient 
numl>er  of  areas  and  circumstances  to  dem- 
onstrate their  relative  cost-effectiveness  and 
their  applicability  to  various  types  of  hous- 
ing. 

"(B)  Report.— Not  later  than  18  months 
after  the  effective  date  of  the  regulations 
issued  to  carry  out  this  subsection,  the  Sec- 
retary shall  traTismit  to  the  Congress  the 
findings  and  recommendations  of  the  Secre- 
tary as  a  result  of  the  demonstration  pro- 
gram, including  any  recommendations  of 
the  Secretary  for  legislation  to  revise  the  re- 
quirements of  this  subsection.  In  preparing 
such  report,  the  Secretary  shall  examine— 

"(i)  the  most  reliable  technology  available 
for  detecting  lead-based  paint; 

"(ii)  the  most  efficient  and  cost-effective 
methods  for  abatement; 

"(Hi)  safety  considerations  in  testing; 

"(iv)  the  overall  accuracy  and  reliability 
of  laboratory  testing  of  physical  samples,  x- 
ray  fluorescence  machines,  and  other  avail- 
able testing  procedures; 


"(V)  availability  of  qualified  samplers  and 
testers;  and 

"(vi)  an  estimate  of  the  amount,  charac- 
teristics, and  regional  distribution  of  hous- 
ing in  the  United  States  that  contains  lead- 
based  paint  hazarxis  at  differing  levels  of 
contamination. 

"(3)  Privately  owned  hovsino.— 

"(A)  Report  nEQUiRED.-Not  later  than  9 
months  after  completion  of  the  demonstra- 
tion required  by  paragraph  (2),  the  Secre- 
tary shall  based  on  the  demonstration,  pre- 
pare and  transmit  to  the  Congress,  a  com- 
prehensive and  workable  plan,  including 
any  recommendations  for  changes  in  legisla- 
tion, for  the  prompt  and  cost  effective  in- 
spection and  abatement  of  privately  oumed 
single  family  and  multifamily  housing. 

"(B)  Pre-sale  inspections.— If  the  report 
required  by  subparagraph  (A)  is  not  submit- 
ted loithin  the  period  specified  in  such  sub- 
paragraph, the  Secretary  shall  require  in- 
spection and  abatement  prior  to  sale  to 
eliminate  lead-based  paint  poisoning  haz- 
ards where  test  results  equal  or  exceed  the 
level  established  in  or  under  subsection  (c) 
for  all  housing  which  is  or  wUl  be  security 
for  a  real  property  loan  originated  or  as- 
signed to  a  lender.  For  the  purpose  of  the 
preceding  sentence,  the  terms  Tender'  and 
'real  property  loan '  have  the  meanings  given 
by  paragraphs  (2)  and  (3),  respectively,  of 
section  341(a)  of  the  Gam-St  Germain  De- 
pository Institutions  Act  of  1982.  Final  in- 
spection and  certification  after  abatement 
shall  be  made  by  a  qualified  inspector. 

"(e)  Exceptions.— TTie  provisions  of  this 
section  shall  not  apply  to— 

"(1)  housing  for  the  elderly  or  handi- 
capped, except  for  any  dwelling  in  such 
housing  in  which  any  child  who  is  less  than 
7  years  of  age  resides  or  is  expected  to  reside; 

"(2)  any  project  for  which  an  application 
for  insurance  is  submitted  under  section 
231,  232,  241,  or  242  of  the  National  Housing 
AcU  or 

"(3)  any  0-bedroom  dweUing. 

"(f)  FVNDINQ.-The  Secretary  is  expected  to 
continue  carrying  out  the  provisions  of  this 
section  utilizing  available  Federal  funding 
sources. ". 

(b)  Reoulations.- 

(1)  Proposed  REOVLATioNS.-Not  later  than 
the  expiration  of  the  60-day  period  foUowing 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Housing  and  Urban  Develop 
ment  shall  publish  proposed  regulations  to 
carry  out  the  amendments  made  by  this  sec- 
tion. 

(2)  Final  reoulations.— The  Secretary 
shall  publish  final  regulations  to  carry  out 
the  amendments  made  try  this  section,  which 
shall  become  effective  not  later  than  the  ex- 
piration of  the  120-day  period  following  the 
date  of  the  enactment  of  this  Act 

(3)  Required  consultations.— Before  issu- 
ing proposed  regulations  under  this  subsec- 
tion, the  Secretary  shall  consult  with— 

(A)  the  National  Institute  of  Building  Sci- 
ences and  the  National  Bureau  of  Standards 
iDith  respect  to  the  nwst  cost-effective  meth- 
ods of  detectirig  and  abating  lead-based 
paint  poisoning  hazanis;  and 

(B)  putdic  housing  agencies  to  develop  a 
cost-efficient  plan  for  detecting  and  abating 
lead-based  paint  poisoning  hazards  in 
dweUing  assisted  under  section  8  of  the 
United  States  Housing  Act  of  1937  and 
dweUings  in  public  fiousing  assisted  under 
such  Act 

SEC  St7.  MEDIAN  AREA  INCOME 

For  purposes  of  calculating  the  median 
income  for  any  area  that  is  not  vHthin  a 


metropolitan  statistical  area  (as  established 
t>y  the  Office  of  Management  and  Budget) 
for  programs  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974, 
the  UniUd  StaUs  Housing  Act  of  1937,  the 
National  Housing  Act,  or  title  V  of  the  Hous- 
ing Act  of  1949,  the  Secretary  of  Housing 
and  Urban  Development  or  the  Secretary  of 
Agriculture  (as  appropriate)  shall  use 
whichever  of  the  foUowing  is  higher: 

(1)  the  median  income  of  the  county  in 
which  the  area  is  located;  or 

(2)  the  median  income  of  the  entire  non- 
metropolitan  area  of  the  State. 

SEC.  S€8.  solar  ENERGY  AND  ENERGY  CONSERVA- 
TION BANK 

(a)  Extension  or  Bane.— Section  50S(a)  of 
the  Solar  Energy  and  Energy  Conservation 
Bank  Act  is  amended  by  striking  "1987"  and 
inserting  "1989". 

(b)  Authorization  or  Appropriations.— 
Section  522(a)  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  is  amended 
try  striking  "fiscal  year  1985"  and  inserting 
"fiscal  years  1988  and  1989". 

SEC.  SU.  MANVFACTVRED  HOUSING  CONSTRVCTION 
AND  SAFETY  .<ITANDARDS 

Section  604  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  is  amended  by  adding  at  the  end 
the  foUowing  new  subsection: 

"(i)(l)  The  Federal  manufactured  home 
construction  and  safety  standards  estab- 
lished by  the  Secretary  under  this  section 
shall  include  preemptive  energy  coTiserva- 
tion  standards  in  accordance  urith  this  sub- 
section, 

"(2)  The  energy  conservation  standards  es- 
tablished under  this  subsection  shall  be  cost- 
effective  energy  conservation  performance 
standards  designed  to  ensure  the  lowest 
total  of  construction  and  operating  costs. 

"(3)  The  energy  conservation  standards  es- 
tablished under  this  subsection  shall  take 
into  consideration  the  design  and  factory 
construction  techniques  of  manufactured 
homes  and  shall  provide  for  alternative 
practices  that  result  in  net  estimated  energy 
consumption  equal  to  or  less  than  the  speci- 
fied standards. ". 

SBC.  i7«L  NVLUnCA'nON  OF  RIGHT  OF  REDEMPTION 
OF  SINGLB-FAMIL  V  MORTGA  GORS. 

Section  204  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  foUowing 
new  subsection: 

"(l)(l)  Whenever  the  Secretary  or  a  con- 
tract mortgagee  (pursuant  to  its  contract 
with  the  Secretary)  forecloses  on  a  Secre- 
tary-held single  family  mortgage  in  any  Fed- 
eral or  State  court  or  pursuant  to  a  power  of 
sale  in  a  mortgage,  the  purchaser  at  the  fore- 
closure sale  shall  t>e  entitled  to  receive  a 
conveyance  of  title  to,  and  possession  of,  the 
property,  subject  to  the  interests  senior  to 
the  interests  of  the  Secretary  or  the  contract 
mortgagee,  as  the  case  may  be.  Notwith- 
standing any  State  law  to  the  contrary, 
there  shall  be  no  right  of  redemption  (in- 
cluding in  all  instances  any  right  to  posses- 
sion based  upon  any  right  of  redemption)  in 
the  mortgagor  or  any  other  person  subse- 
quent to  the  foreclosure  sale  in  connection 
uiith  a  Secretary-held  single  famUy  mort- 
gage. The  appropriate  State  official  or  the 
trustee,  as  the  case  may  be,  shall  execute  and 
deliver  a  deed  or  other  appropriate  instru- 
ment conveying  title  to  the  purchaser  at  the 
foreclosure  sale  consistent  with  applicable 
procedures  in  the  jurisdiction  and  xoithout 
regard  to  any  such  right  of  redemptioTL 

"(2)  The  foUowing  actions  shall  be  taken 
in  order  to  verify  title  in  the  purchaser  at 
the  foreclosure  saU: 

"(A)  In  the  case  of  a  judicial  foreclosure  in 
any  Federal  or  State  court,  there  shall  be  in- 


cluded in  the  petition  and  in  the  judgment 
of  foreclosure  a  statement  that  the  foreclo- 
sure is  in  accordance  unth  this  subsection 
and  that  there  is  no  right  of  redemption  in 
the  mortgagor  or  any  other  person. 

"(B)  In  the  case  of  a  foreclosure  pursuant 
to  a  power  of  sale  provision  in  the  mortgage, 
the  statement  required  in  subparagraph  (A) 
shaU  be  included  in  the  advertisement  of  the 
sale  ond  either  in  the  recitals  of  the  deed  or 
other  appropriate  instrument  conveying 
title  to  the  purchaser  at  the  foreclosure  sale 
or  in  an  affidavit  or  addendum  to  the  deed. 

"(3)  For  purposes  of  this  subsection.- 

"(A)  The  term  'contract  mortgagee'  means 
a  person  or  entity  under  a  contract  iDith  the 
Secretary  that  provides  for  the  assignment 
of  a  single-famUy  mortgage  from  the  Secre- 
tary to  the  person  or  entity  for  the  purpose 
of  pursuing  foreclosure. 

"(B)  the  term  'mortgage'  means  a  deed  of 
trust,  mortgage,  deed  to  secure  debt,  security 
agreement,  or  any  other  form  of  instrument 
under  which  any  interest  in  property,  real, 
personal  or  mixed,  or  any  interest  in  prop 
erty,  including  leaseholds,  life  estates,  rever- 
sionary interests,  and  any  other  estates 
under  applicable  State  law,  is  conveyed  in 
trust,  mortgaged,  encumbered,  pledged,  or 
otherwise  rendered  subject  to  a  lien,  for  the 
purpose  of  securing  the  payment  of  money 
or  the  performance  of  an  obligation. 

"(C)  The  term  'Secretary-held  single  family 
mortgage'  means  a  single-famUy  mortgage 
held  by  the  Secretary  or  by  a  contract  mort- 
gagee at  the  time  of  initiation  of  foreclosure 
that— 

"(i)  was  formerly  insured  by  the  Secretary 
under  any  section  of  this  title;  or 

"(ii)  was  taken  by  the  Secretary  as  a  pur- 
chase money  mortgage  in  connection  urith 
the  sale  or  other  transfer  of  Secretary-owned 
property  under  any  section  of  this  title. 

"(D)  The  term  'single-famUy  mortgage' 
means  a  mortgage  that  covers  property  on 
which  is  located  a  l-to-4  family  residence". 

SEC.    57/.    MISCELLANEOUS  PROGRAMS   TECHNICAL 
AMENDMENTS. 

(a)  HUD  Administrative  Provisions.— 

(1)  Section  502(a)  of  the  Housing  Act  of 
1948  is  amended  by  striking  the  fourth  sen- 
tence 

(2)  Section  502(b)  of  the  Housing  Act  of 
1948  is  amended— 

(A)  by  striking  "United  States  Housing  Au- 
thority" each  place  it  appears  and  inserting 
"Secretary  of  Housing  and  Urban  Develop- 
ment"; and 

(B)  by  striking  "the  Authority"  each  place 
it  appears  and  inserting  "the  Secretary  of 
Housing  and  Urban  Development". 

(3)  Section  502(c)(2)  of  the  Housing  Act  of 
1948  is  amended  by  adding  "and"  at  the 
end. 

(b)  Annual  Report  or  Secretary.— Section 
802  of  the  Housing  Act  of  1954  is  amended 
by  inserting  the  foUowing  section  heading: 

"annual  report  or  secretary". 

(c)  Energy  Conservation  in  New  Build- 
mas.— Section  303(11)  of  the  Energy  Conser- 
vation Standards  for  New  Buildings  Act  of 
1976  is  amended  by  striking  "Secretary  of 
Housing  and  Urban  Development"  and  in- 
serting "Secretary  of  Energy". 

(d)  Weatherization  Assistance.— Section 
412(9)(G)  of  the  Energy  Conservation  in  Ex- 
isting Buildings  Act  of  1976  is  amended  by 
striking  the  first  comma  after  "determine". 

(e)  Solar  Energy  and  Energy  Conserva- 
tion Bank.— Sections  S06(f)(l),  509(b)(2)(E). 
S09(c).  SlS(b)(l)(A)(iii).  515(b)(1)(B). 
515(b)(l)(C)(ii),  515(b)(1)(D).  and  515(b)(2) 
of  the  Solar  Energy  and  Energy  Conserva- 
tion Bank  Act  are  amended— 


(1)  by  striking  "section  38"  each  place  it 
appears  and  inserting  "section  23"; 

(2)  by  striking  "section  44C"  each  place  it 
appears  and  inserting  "section  38";  and 

(3)  try  striking  "Internal  Revenue  Code  of 
1954"  each  place  it  appears  and  inserting 
"Internal  Revenue  Code  of  1986". 

(f)  National  Institute  or  Buildino  Sci- 
ences.— 

(1)  Section  809(g)(4)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  try  striking  "and  its"  and  inserting 
"of  its". 

(2)  Section  809(h)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  try  striking  "preceeding"  in  the  last 
sentence  and  inserting  "preceding". 

(g)  Real  Estate  Settlement  Procedures.— 
Section  8(c)(5)  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  is  amended  try  strik- 
ing "clause  4(B)"  and  inserting  "clause 
(4)(B)". 

(h)  Home  Mortgage  DiscLOSimE.— Section 
304(a)(1)  of  the  Home  Mortgage  Disclosure 
Act  of  1975  is  amended  by  striking  "at  at" 
and  inserting  "at". 

(i)  Stewart  B.  McKinney  Homeless  Assist- 
ance Act.—(1)  Section  422(1)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  is 
amended  by  inserting  "governmental 
entity, "  after  "urban  county, ". 

(2)  Section  431(1)  of  such  Act  is  amended 
by  inserting  "governmental  entity,"  after 
"urban  county, ". 

SEC  57Z.  USE  OF  AMERICAN  MATERIALS  AND  PROD- 
UCTS. 

In  the  administration  of  housing  assist- 
ance programs,  the  Secretary  of  Housing 
and  Urban  Development  shaU  encourage  the 
use  of  materials  and  products  mined  and 
produced  in  the  United  States. 

SBC  S7i.   STUDY  OF  VOLUNTARY  STANDARDS  FOR 
MODULAR  HOMES 

(a)  In  General.— In  order  to  facilitate  the 
construction  and  delirrery  of  housing,  the 
National  Institute  of  Building  Sciences 
shall  prepare  and  submit  to  the  Congress  not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act  a  report  descrilring  feasi- 
ble alternative  systems  for  implementing 
one  or  more  voluntary  preemptive  national 
codes  for  modular  tiousing,  including  the 
method  for  inspecting  the  structures  to 
ensure  compliance  with  the  selected  code  or 
set  of  codes.  Such  codes  may  Ire  national 
model  codes  and  sfiall  provide  for  periodic 
upgrading  through  recognized  model  code 
development  procedures  and  the  develop 
ment  of  modular  housing  standards  for  con- 
struction, design,  and  performance  that 
ensure  quality,  durabUity,  and  safety  and 
are  in  accordance  with  life-cycle  cost-effec- 
tive energy  conservation  standards  estab- 
lished try  the  Secretary  of  Housing  and 
Urlran  Development  and  designed  to  ensure 
the  lowest  total  construction  and  operating 
costs  over  the  estimated  life  of  siich  housing. 

(b)  DEPiNrnoN.-For  purposes  of  this  sec- 
tion, the  term  "modular  housing"  means 
factory-lruilt  single-famUy  and  multifamily 
housing  (including  closed  wall  panelized 
housing)  not  sutrject  to  the  requirements  of 
the  National  Manufactured  Housing  Con- 
struction and  Safety  Standards  Act  of  1974. 

(c)  Grant.— From  amounts  appropriated 
pursuant  to  section  501  of  the  Housing  and 
Url>an  Development  Act  of  1970,  the  Secre- 
tary of  Housing  and  Urban  Development 
shaU  make  a  grant  to  the  National  Institute 
of  Building  Sciences  in  an  amount  not  to 
exceed  $50,000  to  cover  the  cost  of  the  report 
under  this  section. 


31026 


CONGRESSIONAL  RECORD— HOUSE 


November  5,  1987 


TITLS  VI—NEBEMIAB  HOUSING 

oppoRTVsny  grants 


SSC.  Ml.  STATEMENT  OF  PVRPOSK. 

It  is  the  purpose  of  this  title— 

11)  to  encouroffe  homeovmerahip  try  fami- 
lies in  the  United  States  who  are  not  other- 
wise at>le  to  afford  tiomeownership; 

(2>  to  undertake  a  concentrated  effort  to 
rttmiUL  the  depressed  areas  of  the  cities  of 
the  United  States  and  to  create  sound  and 
attractive  neighborhoods;  and 

(3)  to  increase  the  employment  of  neigh- 
l>orhood  residents. 

SEC.  $$Z  DEFINmONS. 

For  purposes  of  this  titie: 

ID  The  term  "Fund"  means  the  Nehemiah 
Housing  Opportunity  Fund  established  in 
section  S09(a). 

<Z)  The  term  "home"  m«aru  any  1-  to  4- 
family  drcelling.  Such  term  includes  any 
dwelling  unit  in  a  condominium  project  or 
cooperative  project  consisting  of  not  more 
than  4  dwelling  units,  any  town  house,  aiul 
any  manufactured  hom^ 

13)  The  term  "lower  incovue  families"  has 
the  meaning  given  such  term  in  section 
3(b)(2)  0/  the  United  States  Housing  Act  of 
1937. 

(4)  The  term  "metropolitan  statistical 
area"  means  a  metropolitan  statistical  area 
as  established  6v  the  Office  of  Management 
and  Budget 

(5)  The  term  "nonprofit  organization" 
means  a  private  nonprofit  corporation,  or 
other  private  nonprofit  legal  entity,  that  is 
approved  by  the  Secretary  as  to  financial  re- 
sponsithlity. 

(6)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urtnin  DevelopmenL 

(7)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(8)  The  term  "substantial  rehalrilitation" 
means— 

(A)  rehabilitation  involving  costs  in  excess 
of  SO  percent  of  the  rruiximum  sale  price  of  a 
home  assisted  under  this  title  in  the  market 
area  in  which  it  is  located;  or 

(B)  the  rehabilitation  of  a  vacant,  uninha- 
bitable structure. 

(9)  The  term  "unit  of  general  local  govern- 
ment" means  any  through,  city,  county, 
parish,  town,  toumship,  village,  or  other  gen- 
eral purpose  political  sut>division  of  a  State. 

SEC  tti.  ASSISTANCE  TO  SONPKOFtT  OKCAMZA- 
nONS. 

la)  In  0£NUtAL.—The  Secretary  may  pro- 
vide assistance  to  nonprofit  organizations 
to  carry  out  Nehemiah  housing  opportunity 
programs  in  accordance  rcith  the  provisions 
Of  this  title.  Such  assistance  shall  be  made 
in  the  form  of  grants. 

(b)  Appucations.— Applications  for  assist- 
ance under  this  title  shall  be  made  in  such 
form,  and  in  accordance  urith  such  proce- 
dures, as  the  Secretary  may  prescribe. 

SEC  M4.VSS0F  ASSISTANCE. 

(a)  In  Gknekal. — Any  nonprofit  organiza- 
tion receiving  assistance  under  this  title 
shall  use  such  assistance  to  provide  loans  to 
families  jturchasing  homes  constructed  or 
rul>stantially  rehabilitated  in  accordance 
vith  a  Nehemiah  housing  opportunity  pro- 
gram approved  under  this  title. 

(b)  SPKcinc  RsQuiRSMENTs.—Each  loan 
made  to  a  family  under  this  section  shall— 

(1)  be  secured  by  a  second  mortgage  held 
by  the  Secretary  on  the  property  involved; 
<2)  be  in  an  artwunt  not  exceeding  tl  5,000; 


(3)  bear  no  interest;  and 

(4)  be  repayable  to  the  Secretary  upon  the 
sale,  lease,  or  other  transfer  of  such  proper- 
ty. 

SEC.  MS.  PROCKAM  REQUIREMENTS. 

(a)  In  Oenkral.— Assistance  provided 
under  this  title  may  be  used  only  in  connec- 
tion iDith  a  Nehemiah  housing  opportunity 
program  of  construction  or  substantial  re- 
halrilitation of  homes. 

fbi  Family  Need.— Each  family  purchasing 
a  home  under  this  title  shaU— 

(1)  have  a  family  income  on  the  date  of 
such  purchase  that  is  not  more  than  which- 
ever of  the  following  is  higher: 

(A)  the  median  income  for  a  family  of  4 
persons  in  the  metropolitan  statistical  area 
involved  or,  in  the  case  of  not  more  than  30 
percent  of  the  families  in  any  project,  115 
percent  of  such  median  income;  or 

(B)  the  national  median  income  for  a 
family  of  4  persons;  and 

(2)  not  have  owned  a  home  during  the  3- 
year  period  preceding  such  purchase 

(C)  Do  WNPA  YUENT.  — 

(1)  Each  family  purchasing  a  home  under 
this  title  shall  make  a  doumpayment  of  not 
less  than  10  percent  of  the  sale  price  of  such 
home  unless— 

(A)  the  nonprofit  organization  determines 
a  higher  downpayment  to  6e  appropriate;  or 

(B)  the  first  mortgage  on  the  home  is  held 
by  a  State  or  unit  of  general  local  govern- 
ment under  a  home  loan  program  of  the 
State  or  unit  of  general  local  government, 
and  the  program  provides  for  a  lower  down- 
payment 

(2)  Any  downpayment  made  under  this 
subsection  shall  accrue  interest  from  the 
date  on  which  such  downpayment  is  made 
through  the  date  of  settlement  at  a  rate  not 
less  than  the  passbook  rate.  Such  interest 
shall  be  paid  by  the  nonprofit  organization 
involved  to  the  family  purchasing  the  home 
for  which  such  downpayment  was  made. 

Id)  Leasing  Prohibition.— No  family  pur- 
chasing a  home  under  this  title  may  lease 
such  home. 

SEC.  «M  TERMS  AND  CONDITIONS  OF  ASSISTANCE. 

la)  Local  Consultation.— No  proposed  Ne- 
hemiah housing  opportunity  program  may 
tie  approved  by  the  Secretary  under  this  title 
unless  the  nonprofit  organization  involved 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that— 

ID  it  has  constdted  vnth  and  received  the 
support  of  residents  of  the  neighborhood  in 
which  such  program  is  to  Ire  located;  and 

12)  it  has  the  approval  of  each  unit  of  gen- 
eral local  government  in  which  such  pro- 
gram is  to  lie  located. 

lb)  Prooram  SCHEDULS.—Each  nonprofit 
organization  applying  for  assistance  under 
this  title  shall  submit  to  the  Secretary  an  es- 
timated schedule  for  completion  of  its  pro- 
posed Nehemiah  housing  opportunity  pro- 
gram, which  schedule  shall  have  been  agreed 
to  by  each  unit  of  general  local  government 
in  which  such  program  is  to  lie  located, 

Ic)  Minimum  Parttcipation.—No  nonprofit 
organization  receiving  assistance  under  this 
title  may  commence  any  construction  or 
substantial  rehalrilitation  lexcept  with  re- 
spect to  homes  to  be  constructed  or  substan- 
tially rehabilitated  for  the  purpose  of  dis- 
play! untU  not  less  than  25  percent  of  the 
homes  to  be  constructed  or  substantially  re- 
hatnlitated  are  contracted  for  sale  to  pur- 
chasers who  intend  to  live  in  such  homes 
and  the  reguired  downpayments  are  made. 

Id)  Financial  Feasibility.— TTie  Secretary 
may  not  prornde  any  assistance  under  this 
title  to  any  nonprofit  organization  unless 
such  nonprofit  organization   demonstrates 


the  financial  feasibility  of  its  proposed  Ne- 
hemiah housing  opportunity  program,  in- 
cluding the  availability  of  non-Federal 
public  and  private  funds. 

le)  Home  Quality  and  Location.— A  Nehe- 
miah housing  opportunity  program  may  be 
approved  under  this  title  only  if  it  provides 
that- 

11)  the  number  of  homes  to  be  constructed 
or  substantially  rehabilitated  under  such 
program  tcill  not  be  less  than  whichever  of 
the  following  is  less: 

lA)  the  greater  of  li)  50  homes;  or  Hi)  0.25 
percent  of  the  number  of  existing  dwelling 
units  in  the  unit  of  general  local  govern- 
ment that  provides  the  most  assistance  to 
such  program;  or 

IB)  250  homes; 
except  that  the  Secretary  may  xcaive  the  re- 
Quirements  of  this  paragraph  for  any  unit  of 
general  local  government  if  the  Governor  of 
the  State  or  the  unit  of  general  local  gorrem- 
ment  requests  such  waiver  and  certifies  with 
supporting  documentation  that  such  re- 
Quirements  will  prevent  the  State  or  the  unit 
of  general  local  government  from  being  able 
to  use  such  program  effectively; 

12)  each  home  constructed  or  substantially 
rehabilitated  under  such  program  uHll 
comply  with— 

(A)(i)  applicable  local  building  code  stand- 
ards; 

(ii)  in  any  case  in  which  there  is  not  an 
applicable  local  building  code,  a  nationally 
recognized  model  building  code  mutually 
agreed  upon  by  the  sponsoring  nonprofit  or- 
ganization and  the  Secretary;  or 

(Hi)  in  the  case  of  a  manufactured  home, 
the  standards  prescritred  pursuant  to  title  VI 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  and  the  installation,  struc- 
tural and  site  requirements  that  would 
apply  under  title  II  of  the  National  Housing 
Act  and 

(B)  the  energy  performance  requirements 
established  under  section  526  of  the  Nation- 
al Housing  Act  or,  in  the  case  of  manufac- 
tured housing,  the  energy  conservation  re- 
quirements prescribed  in  accordance  vrith 
section  203(b)  of  the  National  Housing  Act 

(31  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  tcill  be  lo- 
cated in  census  tracts,  or  identifiable  neigh- 
borhoods within  census  tracts,  in  which  the 
median  family  income  is  not  more  than  80 
percent  of  the  median  family  income  of  the 
area  in  which  such  program  is  to  be  located, 
as  such  median  family  income  and  area  are 
determined  for  purposes  of  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937; 

(4)  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be 
concentrated  in  a  single  neighborhood  and 
located  on  contiguous  parcels  of  land, 
except  that  homes  may  be  constructed  or 
substantially  rehabilitated  in  up  to  4  identi- 
fiable neighborhoods  that  each  consist  of 
contiguous  parcels  of  land  if— 

(A)  the  unit  of  general  local  government  in 
which  the  project  is  located  certifies  that 
land  cannot  be  made  available  in  a  single 
neighborhood  for  a  program  of  the  size  re- 
quired by  paragraph  (1); 

(B>  the  nonprofit  organization  submits 
evidence  satisfactory  to  the  Secretary  that 
construction  or  substantial  rehabilitation 
in  more  than  1  identifiable  neighborhood 
will  result  in  cost  reductions  through  econo- 
mies of  scale  comparable  to  the  cost  reduc- 
tions achieved  by  other  programs  eligible  for 
assistance  under  this  title;  and 

(C)  the  nonprofit  organization  submits 
evidence  satisfactory  to  the  Secretary  that 
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the  program,  try  itself  or  together  with  im- 
provement efforts  that  are  or  will  be  under- 
taken in  the  identifiable  neighborhoods  by 
the  unit  of  general  local  goverment  or  pri- 
vate entities,  will  result  in  a  substantial  im- 
provement in  the  overall  quality  and  long- 
term  liability  of  the  neighborhoods;  and 

15)  sales  contracts  entered  into  under  such 
program  loill  contain  provisions  requiring 
repayment  of  any  loan  made  under  this  title 
upon  the  sale  or  other  transfer  of  the  home 
involved,  unless  the  Secretary  approves  a 
transfer  of  such  home  without  repayment 
(in  which  case  the  second  mortgage  held  by 
the  Secretary  on  such  home  shall  remain  in 
force  until  such  loan  is  fully  repaid). 

SEC.  t»7.  PROGRAM  SELECTION  CRITERIA. 

(a)  In  General.— In  selecting  Nehemiah 
housing  opportunity  programs  for  assist- 
ance under  this  title  from  among  eligible 
programs,  the  Secretary  shall  make  such  se- 
lection on  the  basis  of  the  extent  to  which— 

ID  non-Federal  public  or  private  entities 
will  contribute  land  necessary  to  make  each 
program  feasible; 

(2)  non-Federal  public  and  private  finan- 
cial or  other  contributions  (including  tax 
abatements,  waivers  of  fees  related  to  devel- 
opment waivers  of  construction,  develop- 
ment or  zoning  requirements,  and  direct  fi- 
nancial contributions)  urill  reduce  the  cost 
of  homes  constructed  or  substantially  reha- 
bilitated under  each  program; 

(3)  each  program  vrill  produce  the  greatest 
numtrer  of  units  for  the  least  amount  of  as- 
sistance provided  under  this  title,  taking 
into  consideration  the  cost  differences 
among  different  market  areas; 

(4)  each  program  is  located  in  a  neighbor- 
hood of  severe  physical  and  economic  blight 
land,  in  determining  the  degree  of  physical 
blight  the  Secretary  shall  consider  the  con- 
dition of  the  housing,  other  buildings,  and 
infrastructure,  in  the  neighborhood  of  the 
proposed  program); 

(5)  each  program  uses  construction  meth- 
ods that  tcill  reduce  the  cost  per  square  foot 
below  the  average  construction  cost  in  the 
market  area  involved;  and 

(6)  each  program  provides  for  the  involve- 
ment of  local  residents  in  the  planning,  and 
construction  or  substantial  rehabilitation, 
of  homes. 

(b)  ExcEPnoN.—To  the  extent  that  non- 
Federal  public  entities  are  prohibited  by  the 
law  of  any  State  from  making  any  form  of 
contribution  described  in  paragraph  (1)  or 
(2)  of  subsection  (a),  the  Secretary  shall  not 
consider  atich  form  of  contribution  in  evalu- 
ating stich  program. 

SEC   «•&   DISTRIBUTION  OF  ASSISTANCE  TO  NON- 
PROFIT ORCANIZA  TIONS 

(a)  Reservation  of  Amounts.— FoUotcing 
the  selection  of  any  Nehemiah  housing  op- 
portunity program  for  assistance  under  this 
title,  the  Secretary  shall  reserve  sufficient 
amounts  in  the  Nehemiah  Housing  Opportu- 
nity Fund  for  stich  assistance. 

(b)  Distribution  of  Assistance.— FoUotcing 
the  sale  of  any  home  constructed  or  substan- 
tially rehatrilitated  under  a  Nehemiah  hous- 
ing opportunity  program  selected  for  assist- 
ance under  this  title,  the  Secretary  shall  pro- 
vide to  the  sponsoring  nonprofit  organiza- 
tion an  amount  equal  to  the  amount  of  the 
loan  made  to  the  family  purchasing  such 
home.  Stich  amount  shall  be  provided  not 
more  than  30  days  after  the  sale  of  such 
home. 

(c)  Maximum  Assistance.— The  assistance 
provided  to  any  nonprofit  organization 
under  this  title  may  not  exceed  1 15,000  per 
home. 


SEC.  i$t.  NEHEMIAH  HOUSING  OPPORTUNITY  FUND. 

(a)  Estabushment.— There  is  established  in 
the  Treasury  of  the  United  States  a  revolv- 
ing fund,  to  be  knovm  as  the  Nehemiah 
Hotising  Opportunity  Fund.  The  Fund  shall 
be  available  to  the  Secretary,  to  the  extent 
approved  in  appropriation  Acts,  for  pur- 
iroses  of  providing  assistance  under  section 
603. 

(b)  Assets.— The  Fund  shall  consist  of— 

(1)  any  amount  appropriated  under  sec- 
tion 612; 

(2)  any  amount  received  by  the  Secretary 
under  section  604(b)(4);  and 

(3)  any  amount  received  by  the  Secretary 
under  subsection  Ic). 

Ic)  Administration.— Any  amount  in  the 
Fund  determined  fry  the  Secretary  to  be  in 
excess  of  the  amount  currently  required  to 
carry  out  the  prot^isions  of  this  title  shall  be 
invested  by  the  Secretary  in  obligations  of, 
or  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by,  the  United  States  or  any 
agency  of  the  United  States. 

SBC  tit.  ANNUAL  REPORT. 

The  Secretary  shall  annually  prepare  and 
submit  to  the  Congress  a  comprehensive 
report  setting  forth  the  activities  carried  out 
under  this  title.  Such  report  shall  incltide— 

ID  an  analysis  of  the  characteristics  of  the 
families  assisted  under  this  title  during  the 
preceding  year,  including  family  size, 
number  of  children,  family  income,  sources 
of  family  income,  race,  age,  and  sex; 

12)  an  analysis  of  the  market  value  of 
homes  purchased  under  this  title  during  the 
preceding  year; 

13)  an  analysis  of  the  non-Federal  public 
and  private  financial  or  other  contributions 
made  during  the  preceding  year  to  redtice 
the  cost  of  homes  constructed  or  substantial- 
ly rehabilitated  under  each  program; 

14)  an  analysis  of  the  sales  prices  of  tiomes 
under  this  title  during  the  preceding  year; 

15)  an  analysis  of  the  amounts  of  the 
grants  made  to  programs  under  this  title 
during  the  preceding  year;  and 

16)  any  recommendations  of  the  Secretary 
for  modifications  in  the  program  established 
by  this  title  in  order  to  ensure  the  effective 
implementation  of  stich  program. 

SEC.  til.  REGULATIONS 

The  Secretary  shall  issue  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title.  Any  such  regulations  shall 
be  issued  in  accordance  toith  section  553  of 
title  5,  United  States  Code,  nottcithstanding 
Vie  provisions  of  subsection  Ia)l2)  of  such 
sectictL 

SEC.  til.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  such  sums  as  may  be  nec- 
essary for  fiscal  year  1988  and  tlSO.OOO.OOO 
for  fiscal  year  1989.  Any  amount  appropri- 
ated under  this  section  shall  be  deposited  in 
the  Nehemiah  Hotising  Opportunity  Fund, 
and  shall  remain  available  until  expended 
TITLE  VII— ENTERPRISE  ZONE 
DEVELOPMENT 
SEC.  7»I.  DESIGNATION  OF  ENTERPRISE  ZONES. 

la)  Designation  of  Zones.— 

ID  Definition.— For  purposes  of  this  sec- 
tion, the  term  "enterprise  zone"  means  ani 
area  that— 

lA)  is  nominated  try  one  or  more  local  gov- 
ernments and  the  State  or  States  in  which  it 
is  located  for  designation  as  an  enterprise 
zone  (in  this  section  referred  to  as  a  "nomi- 
nated area");  and 

(B)  the  Secretary  of  Housing  and  Urban 
Development  designates  as  an  enterprise 
zone,  after  consultation  toith— 

(i)  the  Secretaries  of  Agriculture,  Com- 
merce, Labor,  and  the  Treasury,  the  Director 


of  the  Office  of  Management  and  Budget 
and  the  Administrator  of  the  Small  Btisiness 
Administration;  and 

(ii)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior. 

(2)  Number  or  designations. — 

(A)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  may  designate  not 
more  than  100  nominated  areas  as  enter- 
prise zones. 

(B)  Minimum  designation  in  rural  areas.— 
Of  the  areas  designated  under  clause  (i),  not 
less  than  V,  shall  be  areas  that— 

(i)  are  tcithin  a  local  government  jurisdic- 
tion or  jurisdictions  toith  a  population  of 
less  than  50,000  (as  determined  under  the 
most  recent  censtis  data  available); 

(ii)  are  outside  of  a  metropolitan  statisti- 
cal area  (as  designated  by  the  Director  of  the 
Office  of  Management  and  Budget);  or 

(Hi)  that  are  determined  by  the  Secretary, 
after  consultation  toith  the  Secretary  of 
Commerce,  to  be  rural  areas. 

(3)  Areas  designated  based  solely  on 
degree  of  poverty.- 

I  A)  In  general.— Except  as  provided  in 
subparagraph  IB),  the  Secretary  shall  desig- 
nate the  nominated  areas  toith  the  highest 
average  ranking  toith  respect  to  the  criteria 
set  forth  in  subparagraptis  IC),  ID),  and  IE) 
of  subsection  Ic)l3).  For  purposes  of  the  pre- 
ceding sentence,  an  area  shall  be  ranked 
toithin  each  such  criterion  on  the  basis  of 
the  amount  by  which  the  area  exceeds  such 
criterion,  toith  the  area  that  exceeds  such 
criterion  by  the  greatest  amount  given  the 
highest  ranking. 

IB)  Exception  where  inadequate  course 
OF  action,  etc.— An  area  shall  not  be  desig- 
nated under  subparagraph  lA)  if  the  Secre- 
tary determines  that  the  course  of  action 
toith  respect  to  stich  area  is  inadequate. 

IC)  Separate  appucation  to  rural  and 
OTHER  AREAS.— Subparagraph  lA)  shall  be  ap- 
plied separately  toith  respect  to  areas  de- 
scribed in  paragraph  I2)IB)  and  to  other 
areas. 

14)  LlMTTATlON  ON  DESIGNATIONS.— 

lA)    PUBUCATION    OF    REGULATIONS.-BefOre 

designating  any  area  as  an  enterprise  zone, 
the  Secretary  shall  prescribe  by  regulation 
not  later  than  4  months  foUotoing  the  date 
of  the  enactment  of  this  Act  after  consulta- 
tion toith  the  officials  described  in  para- 
graph IDIB)— 

li)  the  procedures  for  nominating  an  area 
under  paragraph  IDIA); 

Hi)  the  parameters  relating  to  the  size  and 
population  characteristics  of  an  enterprise 
zone;  and 

liii)  the  manner  in  which  nominated 
areas  urill  be  evaluated  based  on  the  criteria 
specified  in  subsection  Id). 

IB)  Time  limitations.— TTte  Secretary  shaU 
designate  nominated  areas  as  enterprise 
zones  only  during  the  24-month  period  Ire- 
ginning  on  the  1st  day  of  the  1st  month  fol- 
lotoing  the  month  in  which  the  effective  date 
of  the  regulations  described  in  subpara- 
graph lA)  occurs. 

IC)  Procedural  rules.— The  Secretary 
shall  not  make  any  designation  under  para- 
graph ID  unless— 

li)  the  local  governments  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority- 
ID  to  nominate  such  area  for  designation 
as  an  enterprise  zone; 

III)  to  make  the  State  and  local  commit- 
ments under  subsection  Id);  and 

(III)  to  provide  assurances  satisfactory  to 
the  Secretary  that  such  commitments  toill  be 
fuifUled; 
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(W  a  nomination  therefor  «  submitted  in 
such  a  manner  and  in  such  form,  and  con- 
tains such  information,  as  the  Secretary 
shail  by  regulation  prescribe; 

(Hi)  the  Secretary  determines  that  any  in- 
formation furnished  is  reasonably  accurate: 
and 

fivJ  the  State  and  local  governments  certi- 
fy that  no  jmrtion  of  the  area  nominated  is 
already  included  in  an  enterprise  zone  or  in 
an  urea  otherwise  nominated  to  be  an  enter- 
prise zone. 

(S>   NOMISATION  PROCESS   FOR   INDtAM  RSSER- 

VATIONS.—In  the  case  of  a  nominated  area  on 
an  Indian  reservation,  the  reservation  gov- 
erning body  (as  determined  by  the  Secretary 
of  the  Interior)  shaU  be  deemed  to  be  both 
the  State  and  local  governments  teith  re- 
spect to  such  area. 

(b)  Period  for  Which  Designation  Is  in 
Emcr.— 

(1)  In  aENERAL.—Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  endirtg  on  the 
earliest  of— 

(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs; 

(B)  the  termination  date  designated  by  the 
State  and  local  governments  as  provided  for 
in  their  nomination  pursuant  to  subsection 
<a)(4)(C)<ix);  or 

to  the  date  the  Secretary  revokes  such 
designation  under  paragraph  (2). 

(2)  Revocation  of  DESioNATiON.—The  Sec- 
retary, after  consultation  with  the  officials 
described  in  subsection  (a)/l)(B)  and  a  hear- 
ing on  the  record  involving  officials  of  the 
State  or  local  government  involved,  may 
revoke  the  designation  of  an  area  if  the  Sec- 
retary determines  that  the  local  government 
or  the  State  in  which  it  is  located  is  not 
complying  substantially  with  the  State  and 
local  commitments  pursuant  to  suluection 
(d). 

(c)  Area  and  Euoibiuty  Requirements.— 

(1)  In  aENERAL.—The  Secretary  rrMy  make 
a  designation  of  any  nominated  area  under 
subsection  (aXl)  only  if  it  meets  the  require- 
ments of  paragraphs  (2)  and  (3). 

(2)  Area  requirements.— A  nominated  area 
meets  the  reouirementa  of  this  paragraph 

if- 

(A)  the  area  is  within  the  jurisdiction  of 
the  local  government; 

(B)  the  boundary  of  the  area  is  continu- 
ous; and 

(C)  the  area— 

(i)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not 
less  than— 

(I)  4,000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(2)(B)(i))  is  located  within  a  metropoli- 
tan statistical  area  (as  designated  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget)  with  a  population  of  50,000  or 
more;  or 

(II)  1,000  in  any  other  case;  or 

fii)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

(3)  Euoibiuty  REQumEMENTS.—For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meets  Oie  requirements  of  this  paragraph  if 
the  State  and  local  governments  in  which  it 
is  located  certify  and  the  Secretary,  after 
such  review  of  supporting  data  as  he  deems 
appropriate,  accepts  such  certification, 
that- 

(A)  the  area  is  one  of  pervasive  poverty, 
unemployment,  and  general  distress: 

(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  that  is  el- 


igible for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  in  effect  on  the  date 
of  the  enactment  of  this  Act; 

to  the  unemployment  rate,  as  determined 
by  the  appropriate  available  data,  was  not 
less  than  1.5  times  the  national  unemploy- 
ment rate  for  that  period; 

(D)  the  poverty  rate  (as  determined  fev  the 
most  recent  census  data  available)  for  each 
populous  census  tract  (or  where  not  tracted, 
the  equivalent  county  ditrision  as  defined  by 
the  Bureau  of  the  Census  for  the  purpose  of 
defining  poverty  areas)  within  the  area  was 
not  less  than  20  percent  for  the  period  to 
which  such  data  relate;  and 

(E)  the  area  meets  at  least  one  of  the  fol- 
lowing criteria: 

(i)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  haxje  incomes  below 
80  percent  of  the  median  income  of  house- 
holds of  the  local  government  (determined 
in  the  same  manner  as  under  section 
119(b)(2)  of  the  Housing  and  Community 
Development  Act  of  1974). 

(ii)  The  population  of  the  area  decreased 
try  20  percent  or  more  between  1970  and  1980 
(as  determined  from  the  most  recent  census 
available). 

(4)  Euoibiuty  requirements  for  rural 
AREAS.— For  purposes  of  paragraph  (1),  a 
nominated  area  that  is  a  rural  area  de- 
scribed in  subsection  (a)(2)(B)  meets  the  re- 
quirements of  paragraph  (3)  if  the  State  and 
local  governments  in  which  it  is  located  cer- 
tify and  the  Secretary,  after  sxich  review  of 
supporting  data  as  he  deems  appropriate, 
accepts  such  certification,  that  the  area 
meets— 

(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3);  and 

(B)  not  less  than  one  of  the  criteria  set 
forth  in  the  other  subparagraphs  of  para- 
graph (3). 

(d)  Required  State  and  Local  Commit- 
ments.— 

(1)  In  aENERAL.—No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  the  State  in  which 
it  is  located  agree  in  writing  that,  during 
any  period  during  which  the  area  is  an  en- 
terprise zone,  such  governments  urill  follow 
a  specified  course  of  action  designated  to 
reduce  the  various  burdens  borne  by  employ- 
ers or  employees  in  such  area.  A  course  of 
action  shall  not  be  treated  as  meeting  the  re- 
quirements of  this  paragraph  uriless  the 
course  of  action  include  provisions  de- 
scribed in  not  less  than  4  of  the  subpara- 
graphs  of  paragraph  (2). 

(2)  Course  of  action.— The  course  of 
action  under  paragraph  (1)  may  be  imple- 
mented by  both  such  governments  and  pri- 
vate nongovernmental  entities,  may  be 
funded  from  proceeds  of  any  program  ad- 
ministered by  the  Secretary  of  Housing  and 
Urban  Development  or  of  any  program  ad- 
ministered by  the  Secretary  of  Agriculture 
under  title  V  of  the  Housing  Act  of  1949.  and 
may  include,  but  is  not  lim.ited  to— 

(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  zone: 

(B)  on  increase  in  the  level  of  public  serv- 
ices, or  in  the  efficiency  of  the  delivery  of 
pul^ic  services,  within  the  enterprise  zone; 

(C)  actions  to  reduce,  remove,  simplify,  or 
streamline  paperwork  requirements  within 
the  enterprise  zone; 

(D)  involvement  in  the  program  by  public 
authorities  or  private  entities,  organiza- 
tions, neighborhood  associations,  and  com- 
munity groups,  particularly  those  within  the 
nominated  area,  including  a  written  com- 
mitment to  provide  jobs  and  job  troinins 


for,  and  technical,  financial,  or  other  assist- 
ance to,  employers,  employees,  and  residents 
of  the  nominated  area; 

(E)  the  giving  of  special  preference  to  con- 
tractors owned  and  operated  by  meml>ers  of 
any  minority;  and 

(F)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  enterprise  zone 
to  neighborhood  organizations  agreeing  to 
operate  a  business  on  the  land. 

(3)  Recoonition  of  past  efforts.— In  eval- 
uating courses  of  action  agreed  to  t>y  any 
State  or  local  government,  the  Secretary 
shaU  take  into  account  the  past  efforts  of 
such  State  or  local  government  in  reducing 
the  various  burdens  borne  by  employers  and 
employees  in  the  area  involve<L 

(4)  PROHIBmON  OF  ASSISTANCE  FOR  BUSINESS 
RELOCATIONS.— 

(A)  In  OENERAL.—The  course  of  action  im- 
plemented under  paragraph  (1)  may  not  in- 
clude any  action  to  assist— 

(i)  any  establishment  relocating  from  one 
area  to  another  area;  or 

(ii)  any  subcontractor  whose  purpose  is  to 
divest,  or  whose  economic  success  is  depend- 
ent upon  divesting,  any  other  contractor  or 
subcontractor  of  any  contract  customarily 
performed  by  such  other  contractor  or  sub- 
contractor. 

(B)  Exception.— The  limitations  estab- 
lished in  subparagraph  (A)  shall  not  6c  con- 
strued to  prohibit  assistance  for  the  expan- 
sion of  an  existing  business  entity  through 
the  establishment  of  a  new  branch,  affiliate, 
or  subsidiary  if  the  Secretary— 

(i)  finds  that  the  establishment  of  the  new 
branch,  affiliate,  or  suttsidiary  will  not 
result  in  an  increase  in  unemployment  in 
the  area  of  original  location  or  in  any  other 
area  where  the  existing  business  entity  con- 
ducts business  operations;  and 

^ii>  Aos  no  reoson  to  believe  that  the  new 
branch,  affiliate,  or  subsidiary  is  being  es- 
tablished with  the  intention  of  closing  down 
the  operations  of  the  existing  business  entity 
in  the  area  of  its  original  location  or  in  any 
other  area  where  the  existing  business  entity 
conducts  business  operatioru. 

(e)  DEFiNmoNS.—For  purposes  of  this  sec- 
tion: 

(1)  Government.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to,  or  require- 
ment of,  this  section  shall  apply  to  all  such 
governments. 

(2)  Local  aovERNMENT.—The  term  "local 
government"  means— 

(A)  any  county,  city,  toum,  township, 
parish,  village,  or  other  general  purpose  po- 
litical sut>division  of  a  State; 

(B)  any  comlnnation  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary;  and 

(C)  the  District  of  Columbia. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urt>an 
Development 

(4)  State.— The  term  "State"  includes 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the 
United  States. 

SBC    7U.   EVALVATION  AND  REPORTING  REQUIRE- 
MENTS. 

Not  later  than  the  close  of  the  4th  calendar 
year  after  the  year  in  which  the  Secretary  of 
Housing  and  Urban  Development  first  desig- 
nates areas  as  enterprise  zones,  and  at  the 
close  of  each  4th  calendar  year  thereafter, 
the  Secretary  shaU  prepare  and  submit  to 
the  Congress  a  report  on  the  effects  of  such 


November  5.  1987 


CONGRESSIONAL  RECORD— HOUSE 


31029 


designation  in  accomplishing  the  purposes 
Of  this  title. 

SEC  7U.  interaction  WITH  OTHER  FEDERAL  PRO- 
GRAMS. 

(a)  Coordination  With  Relocation  Assist- 
ance.—The  designation  of  an  enterprise  zone 
under  section  701  shall  ru>t— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601  et  seq.));  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act 

(b)  Enterprise  Zones  Treated  as  Labor 
Surplus  Areas.— Any  area  that  is  designated 
as  an  enterprise  zone  under  section  701  shall 
be  treated  for  all  purposes  under  Federal  law 
as  a  labor  surplus  area. 

SEC  7*4.  waiver  OR  MODinCATION  OF  HOVSING 
AND  CO  M  M I  Mry  DEVELOPMENT 
RULES  IN  ENTERPRISE  ZONES. 

(a)  In  General.— Upon  the  written  request 
of  the  governments  that  designated  and  ap- 
proved an  area  that  has  been  designated  as 
an  enterprise  zone  under  section  701,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment (or,  with  respect  to  any  rule  issued 
under  title  V  of  the  Housing  Act  of  1949,  the 
Secretary  of  Agriculture)  may,  in  order  to 
further  the  job  creation,  community  develop- 
ment, or  economic  revitalization  objectives 
of  the  zone,  waive  or  modify  all  or  part  of 
any  rule  that  the  Secretary  has  authority  to 
promulgate,  as  such  rule  pertains  to  the  car- 
rying out  of  projects,  activities,  or  undertak- 
ings within  the  zone. 

(b)  Limitation.— No  provision  of  this  sec- 
tion may  be  construed  to  authorize  the  Sec- 
retary to  waive  or  modify  any  rule  adopted 
to  carry  out  a  statute  or  Executive  order 
that  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  marital 
status,  national  origin,  age,  or  handicap. 

(c)  Submission  of  Requests.— A  request 
under  subsection  (a)  shall  specify  the  rule  or 
rules  to  be  waix>ed  or  modified  and  the 
change  proposed,  and  shall  briefly  describe 
why  the  change  would  promote  the  achieve- 
ment of  the  job  creation,  community  devel- 
opment, or  economic  revitalization  objec- 
tives of  the  enterprise  zone.  If  a  request  is 
made  to  the  Secretary  of  Agriculture,  the  re- 
questing governments  shall  send  a  copy  of 
the  request  to  the  Secretary  of  Housing  and 
Urban  Development  at  the  time  the  request 
is  made. 

(d)  Consideration  of  Requests.— In  con- 
sidering a  request,  the  Secretary  shall  weigh 
the  extent  to  which  the  proposed  change  is 
likely  to  further  job  creation,  community  de- 
velopment, or  economic  revitalization 
within  the  enterprise  zone  against  the  effect 
the  change  is  likely  to  have  on  the  underly- 
ing purposes  of  applicable  statutes  in  the  ge- 
ographic area  that  would  be  affected  by  the 
change.  The  Secretary  shall  approve  the  re- 
quest whenever  the  Secretary  finds,  in  the 
discretion  of  the  Secretary,  that  the  public 
interest  that  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development  or  economic  revitaliza- 
tion outiDeighs  the  public  interest  that  con- 
tinuation of  the  rule  unchanged  would  serve 
in  furthering  stich  underlying  purposes.  The 
Secretary  shall  not  approve  any  request  to 
waive  or  modify  a  rule  if  that  waiver  or 
modification  would- 

(1)  directly  violate  a  statutory  require- 
ment; or 

(2)  be  likely  to  present  a  significant  risk  to 
the  public  tiealth,  includinir  environmentai 
health  or  safety. 


(e)  Notice  of  Disapproval.— If  a  request  is 
disapproved,  the  Secretary  shall  inform  the 
reqxiesting  governments  in  writing  of  the 
reasons  therefor  and  shall,  to  the  maximum 
extent  possible,  work  toith  such  governments 
to  develop  an  alternative,  consistent  with 
the  standards  contained  in  subsection  (d). 

(f)  Period  for  Determination.— The  Secre- 
tary shall  discharge  the  responsibilities  of 
the  Secretary  under  this  section  in  an  expe- 
ditious manner,  and  shall  make  a  determi- 
nation on  requests  not  later  than  90  days 
after  their  receipt 

(g)  Appucable  Procedures.— A  waiver  or 
modification  of  a  rule  under  subsection  (a) 
shall  not  be  considered  to  be  a  rule,  rulemak- 
ing, or  regulation  under  chapter  5  of  title  5, 
United  States  Code.  To  facilitate  reaching  a 
decision  on  any  requested  waiver  or  modifi- 
cation, the  Secretary  may  seek  the  views  of 
interested  parties  and,  if  the  views  are  to  be 
sought,  determine  how  they  should  be  ob- 
tained and  to  what  extent,  if  any,  they 
should  be  taken  into  account  in  considering 
the  request  The  Secretary  shall  publish  a 
notice  in  the  Federal  Register  stating  any 
waiver  or  modification  of  a  rule  under  this 
section. 

(h)  Effect  of  Subsequent  Amendment  of 
Rules.— In  the  event  that  the  Secretary  pro- 
poses to  amend  a  rule  for  which  a  waiver  or 
modification  under  this  section  is  in  effect, 
the  Secretary  shall  not  change  the  waiver  or 
modification  to  impose  additional  require- 
ments unless  the  Secretary  determines,  con- 
sistent with  standards  contained  in  subsec- 
tion (d),  that  such  action  is  necessary. 

(i)  Expiration  of  Waivers  and  Modifica- 
tions.—No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  enterprise  zone  designation  remains  in 
effect  for  the  area  in  which  the  waiver  or 
modification  applies. 

(j)  DEFiNmoNS.—For  purposes  of  this  sec- 
tion: 

(1)  Rule.— The  term  "rule"  means— 

(A)  any  rule  as  defined  in  section  551(4)  of 
title  5,  United  States  Code;  or 

IB)  any  rulemaking  conducted  on  the 
record  after  opportunity  for  an  agency  hear- 
ing pursuant  to  sections  556  and  557  of  such 
titles. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  l/rban 
Development  or,  with  respect  to  any  rule 
issued  under  title  V  of  the  Housing  Act  of 
1949,  the  Secretary  of  Agriculture. 

SEC  7K.  coordination  OF  HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS  IN  ENTER- 
PRISE ZONES 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  The  Secretary  shall— 

"(1)  promote  the  coordination  of  all  pro- 
grams under  the  jurisdiction  of  the  Secre- 
tary that  are  carried  on  vnthin  an  enter- 
prise zone  designated  pursuant  to  section 
701  of  the  Housing  and  Community  Devel- 
opment Act  of  1987; 

"(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1) 
through  the  consolidation  of  forms  or  other- 
wise; and 

"(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  (1) 
into  one  summary  report  submitted  at  such 
intervals  as  may  be  designated  by  the  Secre- 
tary. ". 


SBC    7tt.    COORDINATION    WITH   CDBG   AND    UDAG 
PROGRAMS 

It  is  the  policy  of  the  Congress  that 
amounts  provided  under  the  community  de- 
velopment block  grant  and  url>an  develop- 
ment action  grant  programs  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974  shaU  not  be  reduced  in  any  fiscal 
year  in  which  the  provisions  of  this  title  are 
in  effect 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  title 
of  the  bill  insert  the  following:  "An  Act  to 
amend  and  extend  certain  laws  relating  to 
housing,  community  and  neighborhood  de- 
velopment and  preservation,  and  related 
programs,  and  for  other  purposes.". 
And  the  House  agree  to  the  same. 

Feknano  J.  St  Germaih, 

Henry  Gonzalez, 

Walter  Fauntroy, 

Mary  Rose  Oakar, 

Bruce  P.  Vento, 

Robert  Garcia, 

Charles  ScHTTMER, 

Barney  Prank, 

Richard  Lehhan, 

Broce  a.  Morrison, 

Marcy  Kaptur, 

Ben  Erdreich, 

Chalmers  P.  Wylie, 

Marge  Roukema, 

George  C.  Wortley, 

Doug  Bekeutek, 

John  Hiler, 

Tom  Ridge. 

Steve  Bartlett, 
Managers  on  the  Part  of  the  House. 

Alan  Cranston, 

Don  Ribgle. 

Paul  Sarbanes, 

John  Heinz, 

Alponse  M.  D'Amato, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
825)  to  amend  and  extend  certain  laws  relat- 
ed to  housing  and  for  other  purposes,  sub- 
mitted the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

The  Hoiise  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

short  title 

The  Senate  bill  was  entitled  the  Housing 

and  Community  Development  Act  of  1987. 

The   House  amendment  was   entitled   the 

Housing,    Community    Development,    and 
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Homelessness  Prevention  Act  of  1987.  The 
conference  report  contains  the  Senate  title. 

FUfDIltGS  MTO  PURPOSSS 

#'indtn0«.— The  House  amendment  con- 
tained a  provision  that  was  not  contained  in 
the  Senate  bill  which  found  that  the  Feder- 
al Government  has  had  a  leading  role  in 
n.S.  housing  in  the  past  50  years,  that  that 
role  has  Included  the  development  of  vari- 
ous programs  and  policies  to  enable  people 
to  rent  or  buy  affordable  housing,  that 
recent  reductions  In  federal  housing  pro- 
grams have  contributed  to  a  deepening 
housing  crisis  for  low-  and  moderate-income 
families,  and  that  homelessness  in  commu- 
nities across  the  nation  demonstrates  the 
lack  of  affordable  residential  shelter  for 
people  living  on  the  economic  margins  of  so- 
ciety. The  conference  report  contains  the 
House  provision. 

Purposes.— Tiit  House  amendment  con- 
tained a  provision  that  was  not  contained  in 
the  Senate  bill  which  established  as  the 
purposes  of  this  legislation  the  following:  to 
reaffirm  that  decent  and  affordable  shelter 
is  a  basic  necessity,  and  that  the  general 
welfare  of  the  nation  and  the  health  and 
living  standards  of  its  people  require  the  ad- 
dition of  new  housing  units  to  remedy  a  se- 
rious shortage  of  housing  units  for  all 
Americans,  particularly  for  persons  of  low 
and  moderate  income:  to  make  the  distribu- 
tion of  direct  and  indirect  housing  assist- 
ance more  equitable  by  providing  Federal 
assistance  for  the  less  affluent  people  of  the 
nation:  to  provide  needed  housing  assistance 
for  the  homeless  and  for  persons  of  low  and 
moderate  income  who  lack  affordable, 
decent,  safe,  and  sanitary  housing:  and  to 
reform  existing  programs  to  ensure  that 
such  assistance  is  delivered  in  the  most  effi- 
cient manner  possible.  The  conference 
report  contains  the  House  provision. 

BUSGKT  COHPLIANCZ 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  require  that  funding  for  FY  1988  pro- 
vided in  the  act  may  not  exceed  the  appro- 
priate aggregate  levels  established  in  the 
FY  1988  Concurrent  Budget  Act.  The  House 
amendment  also  contained  a  similar  provi- 
sion in  its  final  title.  The  conference  report 
contains  the  first  House  provision. 

TiTLK  I— Housing  Assistance 

SUBTITLE  A— PROGRAMS  UNDER  UNITED  STATES 
HOUSING  ACT  or  IS37 

Part  I— General  provisions 
Lower  Income  Housing  Authorization 
The  Senate  bill  contained  a  provision  to 
authorize  the  appropriation  of  funds  for 
Lower  Income  Housing  Assistance  at  S7.51 
billion  for  each  of  fiscal  years  1988  and 
1989,  and  to  set  a  maximum  ratio  of  voucher 
to  Sec.  8  existing  assisted  units  of  2:1.  The 
House  amendment  contained  a  provision  to 
authorize  the  appropriation  of  $7.9  bUlion 
for  FY  1988  Section  8  and  public  housing 
programs  which  includes:  approximately 
$481.3  million  for  public  housing  grants, 
$144.7  million  of  which  Is  set  aside  for 
Indian  housing:  $3.24  billion  for  Section  8 
existing;  $401  million  for  Section  8  moder- 
ate rehabilitation:  $1.7  bUllon  for  Section  8/ 
202  elderly  and  handicapped:  $1.5  billion  for 
comprehensive  Improvement  assistance 
grants;  $315.7  million  for  Section  8  property 
disposition:  and  $195.8  million  for  Sec.  8 
loan  management.  The  conference  report 
contains  an  authorization  of  appropriations 
as  follows:  an  aggregate  amount  of  $7,091 
billion  for  fiscal  year  1988  and  $7,436  billion 
for  fiscal  year  1989  of  which  $482  million 


for  public  and  Indian  housing  development 
grants  for  fiscal  year  1988  and  $504  million 
for  public  and  Indian  housing  grants  for 
fiscal  year  1989,  $1.7  billion  for  the  Compre- 
hensive Improvement  Assistance  Program 
(CLAP)  for  fiscal  year  1988  and  $1,775  bU- 
lion for  fiscal  year  1989  for  CLAP  grants. 
$1,681  billion  for  fiscal  year  1988  for  Section 
8/202  elderly  and  handicapped  and  $1,761 
billion  for  fiscal  year  1989  for  Section  8/202, 
$400  million  for  fiscal  year  1988  for  Section 
8  moderate  rehabilitation  and  $419  million 
for  fiscal  year  1989  for  Section  8  moderate 
rehabilitation,  $2,340  billion  for  fiscal  year 

1988  Section  8  existing  certificates  and 
vouchers,  and  $2,444  biUion  for  fiscal  year 

1989  for  Section  8  existing  certificates  and 
vouchers,  $302  million  for  fiscal  year  1988 
for  Section  8  property  disposition  and  $329 
million  for  fiscal  year  1989  for  Section  8 
property  disposition,  and  $187  million  for 
fiscal  year  1988  for  Section  8  loan  manage- 
ment and  $204  million  for  fiscal  year  1989 
for  Section  8  loan  management. 

Tenant  Rental  Contributions 

The  House  amendment  contained  several 
provisions  that  were  not  contained  in  the 
Senate  biU  to  amend  current  tenant  rental 
contributions  program  requirements  in 
public  housing. 

Economic  rent— The  House  amendment 
contained  a  provision  to  permit  a  PHA  to  es- 
tablish monthly  rents  which  do  not  exceed 
the  maximum  allowable  contribution  to 
rent  and  is  not  less  than  the  average  month- 
ly debt  service  and  operating  exE>enses  at- 
tributable to  dwelling  units  of  similar  size  in 
its  public  housing  projects,  and  to  limit  such 
a  ceiling  to  5  years  per  family.  The  confer- 
ence report  contains  the  House  provision. 
The  conferees  expect  HUD  will  establish  ap- 
propriate approval  procedures  to  ensure 
that  ceiling  rents  are  available  to  families 
that  are  Income  eligible  for  public  housing. 
I.e.,  who  have  incomes  below  80  percent  of 
area  median.  Once  a  family  has  qualified  for 
a  ceiling  rent  for  a  five-year  period,  the 
family  may  continue  to  have  the  benefit  of 
the  ceiling  rent  for  the  full  five-year  period 
even  if  the  family's  income  Increases  beyond 
80  percent  of  area  median. 

Adjusted  income.— The  House  amendment 
contained  a  provision  to  allow  working  fami- 
lies to  take  a  ten  percent  deduction  in  deter- 
mining adjusted  Income.  The  conference 
report  does  not  contain  the  House  provision. 
The  conferees  are  concerned  that  working 
low-income  families  who  pay  Income  and 
social  security  taxes  face  a  reduction  In 
their  disposable  income  with  no  compensa- 
tory reduction  In  their  adjustable  income 
for  rent  puiposes.  Therefore,  the  conferees 
expect  HUD  to  begin  providing  incentives 
through  the  rent  structure  that  encourage 
and  do  not  penalize  working  tenants  In  fed- 
erally assisted  housing. 

Rent  phase-in.— The  House  amendment 
contained  a  provision  to  require  the  PHA  or 
HUD  to  Increase  gradually  during  a  6- 
month  period  rent  for  residents  of  public 
housing  who  obtain  employment  which  will 
result  In  an  Increase  in  the  rent  payable  by 
the  family.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
exempt  PHAs  who  demonstrate  to  the  Sec- 
retary that  compliance  with  this  provision 
will  Impose  an  unreasonable  administrative 
burden. 

/{eduction  of  rental  payments  for  elderly 
families.— The  House  amendment  contained 
a  provision  to  reduce  rent  for  elderly  fami- 
lies living  In  federally-assisted  housing  to  25 
percent  of  their  adjusted  income.  The  con- 
ference report  contains  a  substitute  provi- 


sion to  permit  the  Secretary,  on  a  project- 
by-proJect  basis,  to  reduce  the  rent  contri- 
bution to  not  less  than  25  percent  of  adjust- 
ed income  for  each  elderly  family  living  in 
an  efficiency  unit  In  a  public  housing 
project  If  the  Secretary  determines  that  the 
reductions  are  likely  to  result  In  lower  costs 
to  the  federal  government  as  a  result  of 
minimizing  vacancies.  The  provision  will 
cease  to  have  effect  In  two  years. 

Utility  allowance.— The  House  amend- 
ment contained  a  provision  to  require 
tenant-paid  utilities  to  be  based  on  the  aver- 
age actual  utility  consumption  for  each  size 
and  type  of  dwelling  unit.  The  conference 
report  contains  an  amendment  deleting  the 
House  provision  and  replacing  It  with  a 
report  to  be  conducted  by  the  Comptroller 
General  and  submitted  to  Congress  not 
later  than  October  30.  1988,  which  would 
assess  the  utility  allowances  provided  ten- 
ants In  assisted  housing.  The  repK>rt  would: 
describe  how  public  housing  authorities  are 
currently  cailculating  utility  allowances 
based  on  a  national  survey  of  actual  PHA 
methods:  estimate  the  number  of  tenants 
paying  more  than  30  percent  of  Income  for 
rent  and  utilities  in  master  metered,  check 
metered  and  individually  metered  units:  de- 
scribe changes  needed  in  current  law  and 
regulation  and  the  costs  associated  with 
those  changes  to  ensure  that  utility  allow- 
ances do  not  differ  merely  because  of  the 
units'  metering  system,  tenants  do  not  pay 
more  than  30  percent  of  their  income  for 
rent  and  utilities  and  tenants  have  a  strong 
incentive  to  conserve  energy  and  cut  utili- 
ties while  those  who  waste  substantial 
amounts  of  energy  are  penalized:  describe 
feasible  ways  utility  allowances  can  reflect 
differences  in  the  size,  location  and  energy- 
conserving  condition  of  units  and  appli- 
ances; and  be  developed  in  consultation  with 
HUD.  DOE.  other  federal  officials  and  rep- 
resentatives of  PHA's  local  governments, 
tenants,  energy  conservation  interests  and 
other  knowledgeable  individuals. 

The  conferees  are  concerned  that  under 
HUD'S  prior,  present,  and  proposed  regula- 
tions, a  large  number  of  assisted  housing 
tenants  who  are  not  substantially  wasteful 
of  utilities  are  being  unfairly  penalized  by 
the  existing  allowances  and  end  up  paying 
more  than  30  percent  of  their  adjusted 
Income  for  shelter  and  utilities.  A  number 
of  legal  decisions.  Including  the  Supreme 
Court's  recent  decision  In  Wright  v.  Roa- 
noke Redevelopment  and  Housing  Author- 
ity, have  established  both  the  inequity  of 
prior  and  present  allowance  systems  and  the 
ability  of  tenants  to  enforce  their  rights  Ju- 
dicially. However,  the  conferees  believe 
more  specific  information  Is  needed  about 
the  kinds  of  problems  created  by  HUD's  ex- 
isting regulatory  requirements  before  a  pre- 
cise corrective  statutory  proposal  can  be  de- 
veloped. Therefore,  the  conference  agree- 
ment Includes  a  provision  for  a  study  to  de- 
termine both  the  nature  of  existing  prac- 
tices in  setting  allowances  and  the  extent  of 
variation  between  existing  practices  and 
standards  that  would  assure  tenants  pay  no 
more  than  30  percent  of  adjusted  Income 
for  shelter,  all  necessary  appurtenances 
equipment  and  utilities.  The  conferees 
expect  HUD  to  continue  to  ensure  prompt 
allowance  adjustments  to  cover  changes  In 
utility  rates  for  both  Section  8  and  public 
housing  so  tenants  are  not  harmed  for  rate 
increases  beyond  their  control. 

Income  Eligibility  for  Assisted  Housing 
The  Senate  bill  contained  a  provision  to 
require  the  Secretary  to  establish  different 
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percentage  limitations  for  different  assisted 
housing  programs,  provided  that  the  per- 
centage limitations.  when  aggregated 
achieve  the  requirement  that  95  percent  of 
all  housing  assistance  go  to  very  low-Income 
households,  and  to  waive  the  95  percent  tar- 
geting requirement  in  cases  where  such  a 
waiver  would  prevent  or  ameliorate  the  ef- 
fects of  displacement  in  the  rental  rehabili- 
tation program.  The  House  amendment  con- 
tained a  provision  to  increase  the  percent- 
age of  units  which  may  be  available  under 
public  housing  or  Sec.  8  to  families  with  in- 
comes between  50  and  80  percent  of  area 
median  to  25  percent.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  exempt  homeownershlp 
projects  under  the  Indian  Housing  Program 
from  the  95  percent  requirement.  The  con- 
ferees Intend  that  for  every  assisted  housing 
program,  the  Secretary  shall  establish  an 
appropriate  percentage  of  families  between 
50  and  80  percent  of  median  that  may  be 
served  in  each  program. 

Part  II— Public  housing 
Public  Housing  Management  Simplification 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  encourage  efficient  and  effective  ad- 
ministration of  public  housing  by  permit- 
ting weU-managed  PHAs  to  certify  compli- 
ance with  federal  requirements.  The  confer- 
ence report  does  not  contain  the  House  pro- 
vision, since  the  conferees  are  encouraged 
that  HUD  Is  taking  steps  to  recognize  the 
competence  of  well-managed  PHAs  and  Is 
simplifying  some  of  the  procedures  they  are 
required  to  follow. 

The  conferees  feel  strongly  that  HUD 
should  work  to  Improve  the  ability  of  PHAs 
to  manage  their  projects  and  to  simplify  the 
procedure  for  complying  with  federal  re- 
quirements. In  fact,  the  public  housing  pro- 
fession has  already  developed  voluntary  pro- 
fessional performance  standards  which  can 
be  used  to  provide  guidance  and  to  certify 
efficient  and  weU-managed  public  housing 
agencies.  Therefore,  the  conferees  Intend 
the  Secretary  to  begin  establishing  a  system 
which  win  achieve  these  goals  by  permitting 
PHAs  which  meet  the  volimtary  standards 
to  certify  compliance  with  the  standards 
and  with  requirements  established  by  the 
Secretary  for  receiving  operating  subsidy 
and  modernization  funds.  Finally,  the  con- 
ferees expect  HUD  to  continue  its  deregula- 
tory  program  for  well-managed  PHAs  and 
make  this  a  Departmental  priority. 
Discretionary  Preference  for  Neau-  Elderly 
Families  in  Public  Housing  Projects  De- 
signed for  the  Elderly 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  expand  the  definition  of  "family"  to 
include  certain  single  people,  to  expand  the 
definition  of  "elderly  family",  and  to  give 
PHAs  the  discretion  to  admit  near  elderly 
persons,  those  between  50  and  62  years  of 
age.  to  elderly  public  housing  projects  when 
there  Is  an  insufficient  number  of  elderly 
persons  to  fill  such  units.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  delete  all  of  the  provision 
except  for  the  discretionary  preference  for 
the  near  elderly  in  elderly  public  housing. 
The  conferees  exiject  HUD.  in  implement- 
ing this  provision,  to  be  sure  that  the  demo- 
graphics are  such  that  this  new  authority 
will  not  deny  any  otherwise  eligible  elderly 
family  a  dwelling  unit. 
Grants  for  Public  Housing  Development 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 


biU  to  authorize  direct  capital  grants  for 
funding  development  and  modernization  of 
public  housing  and  Indian  Housing  Authori- 
ties. The  conference  report  contains  the 
House  provision. 
Limitation  on  Public  Housing  Development 

and  Assurance  of  Public  Housing  Quality 

Standards 

The  Senate  bill  and  the  House  amend- 
ment contained  similar  provisions  which  re- 
stricted the  use  of  public  housing  develop- 
ment fimds  and  which  ensured  compliance 
with  Sec.  8  housing  quality  standards.  The 
Senate  provision  required  that  In  order  to 
get  development  funds,  the  application  for 
modernization  be  submitted  and  pending 
and  comply  with  the  comprehensive  mod- 
ernization plan  of  the  PHA.  The  House  pro- 
vision required  that  the  application  be  sub- 
mitted In  good  faith  and  that  the  Secretary 
determine,  in  writing,  that  there  is  a  reason- 
able ext>ectatlon  that  the  application  wiU  be 
approved.  The  conference  report  contains 
the  House  provision. 

Limitation  on  Recapture  of  F^mding 
Reservations 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  prohibit  HUD  from  recapturing 
public  housing  reservation  funds  for  30 
months  from  the  date  of  reservation,  due  to 
the  failure  of  a  PHA  to  complete  acquisition 
and  begin  construction  or  rehabilitation, 
and  to  suspend  30-month  period  In  the  case 
of  HUD-caused  delays,  environmental  re- 
quirements or  factors  beyond  the  control  of 
the  PHA.  The  conference  report  contains 
the  House  provision. 

Indian  Public  Housing 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  prohibit  the  Secretary  from  using  as 
a  criterion  for  distributing  public  housing 
development  fimds  an  Indian  Housing 
Authority's  (IHA)  progress  in  the  collection 
of  rents  owed  by  tenants.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  require  that  the  Secretary 
only  employ  this  criterion  If  It  is  one  of  sev- 
eral selection  criteria,  weighted  proportion- 
ally, or  If  an  IHA  has  a  pattern  of  substan- 
tial noncompliance  with  this  criterion  and 
to  require  that  the  criteria  used  for  the  pur- 
pose of  distributing  development  funds  be 
set  forth  In  regulation  and  be  subject  to 
public  comment. 

Location  of  Acquired  Housing 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  '.o  authorize  HUD  to  approve  public 
housing  new  construction  in  the  neighbor- 
hood where  the  PHA  determines  the  hous- 
ing is  needed.  The  conference  report  con- 
tains the  House  provision. 

Public  Housing  Evictions  Due  to 
Nonpayment  of  Rent 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  establish  income  and  rent  review 
prior  to  tenants  receiving  pretermination 
notices,  and  to  establish  notification  re- 
quirements. Including  directing  tenants  to 
housing  counseling  agencies,  for  eviction  of 
public  housing  residents  for  nonpayment  of 
rent.  The  conference  report  does  not  con- 
tain the  House  provision. 

Public  Housing  Grievance  Procedures 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  clarify  that  the  mandatory  public 
housing  grievance  procedure  cover  a  PHA's 


failure  to  act.  as  well  as  its  actions.  The  con- 
ference report  does  not  contain  the  House 
provision. 

Congress  has  always  intended  that  the 
mandatory  public  housing  grievance  proce- 
dure apply  to  failures  to  act.  such  as  failure 
to  maintain  housing  In  decent  condition, 
failure  to  provide  timely  subsidy  Increases 
when  Incomes  drop,  or  failure  to  provide  ap- 
propriate utility  allowances.  In  fact,  the 
court  ruling  in  Samuels  v.  District  of  Colum- 
bia, 770  F2d  184  (D.C.  Cir.  1985)  confirmed 
that  PHA  omissions  or  failures  to  act  are 
grievable.  HUD,  however,  has  published  pro- 
posed regulations  which  create  an  artificial 
distinction  between  actions  and  omissions. 
Therefore,  the  conferees  intend  that  HUD 
revise  these  regulations  to  be  consistent 
with  the  ruling  in  Samuels. 

Public  Housing  Child  Care  Grants 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  authorize  $5  million  for  FY  1988  for  a 
demonstration  program  to  provide  grants  to 
PHAs  to  assist  in  providing  child  care  serv- 
ices for  low-income  families  residing  in 
public  housing.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  set  aside  $5  million  for  fiscal  year 
1988  and  $5.2  million  for  fiscal  year  1989 
from  CDBG  funds  for  the  demonstration 
and  to  reformulate  the  program  as  an 
amendment  to  the  child  care  demonstration 
in  existing  law.  This  program  is  In  addition 
to  child  care  funded  by  communities  using 
their  CDBG  funds.  The  conferees  expect 
HUD  to  amend  existing  regulations  to 
permit  licensed  famUy  day  care  in  federally- 
assisted  housing  units. 

Payments  for  Operation  of  Lower  Income 
Housing  Projects 

Performance  funding  systems.— The  House 
amendment  contained  a  provision  that  was 
not  contained  In  the  Senate  bill  to  require 
the  Secretary  to  utilize  a  performance  fund- 
ing system  (PFS)  that  establishes  standards 
for  costs  of  operation  and  reasonable  projec- 
tions of  income.  The  provision  required 
that,  under  the  PFS,  (1)  the  PHA  and  HUD 
share  cost  reductions  due  to  differences  be- 
tween projected  and  actual  utility  costs:  (2) 
certain  guidelines  and  requirements  be  met 
for  energy  conservation  Improvements  un- 
dertaken by  the  PHA:  (3)  there  be  a  formal 
review  process  for  revising  the  allowable  ex- 
pense level  of  a  PHA;  (4)  PHAs  be  reim- 
bursed for  costs  Incurred  beyond  their  con- 
trol; (5)  the  estimate  for  the  next  fiscal  year 
rental  income  of  a  PHA  be  based  on  the 
actual  rent  in  the  4th,  5th.  or  6th  month 
prior  to  the  beginning  of  the  new  fiscal 
year:  (6)  any  revenues  which  result  from 
rental  income  or  other  income,  including  in- 
vestment income,  which  exceed  projected 
revenue  from  such  sources  may  not  be  re- 
captured, used  or  recomputed  to  reduce  the 
federal  op>eratlng  subsidy  unless  the  esti- 
mate was  unreasonable  according  to  regula- 
tions in  effect  when  the  estimate  was  made, 
or  was  fraudulent  or  deceptive:  and  (7)  If  a 
PHA  redesigns  or  rehabilitates  a  project  to 
combine  2  units,  the  payments  not  be  re- 
duced solely  because  of  the  reduction  in 
dwelling  units  unless  fewer  individuals 
reside  in  the  unit  than  before  they  were 
combined. 

The  conference  report  contains  the  House 
provision  with  an  amendment  directing  the 
Secretary  to  revise  PFS  by  6/15/88  to  re- 
flect accurately  the  increase  in  insurance 
costs  incurred  by  PHAs  and  to  delete  the  re- 
quirements which  deal  with  cost  beyond 
control,  estimate  of  rental  income  for  the 
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next  fiscal  year,  and  limitations  on  recap- 
ture of  excess  income. 

The  conferees  are  concerned  that,  in  the 
recent  past,  HUD  has  attempted,  without 
agreement  from  Congress,  to  retroactively 
impose  new  standards  on  the  Investment 
and  recapture  of  excess  Income.  These 
standards  have  substantially  distorted  the 
system  Congress  and  the  PHAs  have  gener- 
ally endorsed  and.  being  punitive  in  nature, 
are  not  designed  to  reward  improved  man- 
agement and  budgetary  practices.  There- 
fore, the  conferees  intend  that,  absent  a 
clear  mandate  from  Congress.  HUD  not  re- 
capture, use,  or  recompute  to  reduce  the 
federal  operating  subsidy  revenues  which 
result  from  rental  income  or  other  income, 
including  investment  Income,  which  exceed 
projected  revenues  from  such  sources.  The 
conferees  are  also  aware  of  the  Administra- 
tion's proposal  to  change  the  method  by 
which  an  annual  inflation  factor  is  estab- 
lished and  want  it  understood  that  such  a 
change  would  violate  the  Intent  of  the  pro- 
vision requiring  the  FPS  to  be  substantially 
based  on  the  system  in  effect  on  the  date  of 
enactment. 

i4uyiori20«on.— The  Senate  bill  contained 
a  provision  to  authorize  $1.6  billion  for  PPS 
in  each  of  FYs  1988  and  1989.  The  House 
amendment  contained  a  similar  provision 
except  that  it  authorized  for  FY  1988  only. 
The  conference  report  authorizes  $1.5  bll- 
Uon  for  FY  1988  and  $1.5«3  billion  for  FY 
1989. 

Time  of  payTnent.— The  House  amendment 
contained  a  provision  that  was  not  con- 
tained in  the  Senate  bill  to  require  that  any 
PHA  which  submlU  its  fiscal  year  budget  in 
a  timely  manner  in  accordance  with  regula- 
tions issued  by  the  Secretary  receive  its  op- 
erating subsidies  in  equal  monthly  or  quar- 
terly installments,  or  as  may  be  agreed  upon 
between  the  Secretary  and  the  PHA,  begin- 
ning not  later  than  the  first  month  of  that 
fiscal  year.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
delete  the  requirement  that  the  operating 
subsidies  t>e  paid  in  equal  monthly  or  quar- 
terly installments. 

Use  of  operating  subsidies.— The  House 
amendment  contained  a  provision  that  was 
not  contained  in  the  Senate  biU  to  authorize 
HUD  to  arrange  an  audit  if  a  PHA  fails  to 
submit  one  in  a  timely  manner  in  accord- 
ance with  regulations,  to  charge  the  cost  of 
this  audit  to  the  PHA,  and  to  deduct  the 
cost  of  the  audit  from  assistance  otherwise 
payable  to  the  agency.  The  conference 
report  contains  the  House  provision. 

Comprehensive  Improvement  Assistance 
Program 

Findings  and  purpose.— The  Senate  bill 
contained  a  provision  to  state  congressional 
findings  which  necessitate  reform  in  the 
comprehensive  improvement  assistance  pro- 
gram and  to  set  forth  purp)oses  which  clari- 
fy what  such  reforms  should  accomplish. 
The  House  amendment  contained  a  provi- 
sion to  set  forth  similar  purposes  for  this 
section.  The  conference  report  contains  the 
House  provision  with  an  amendment  to  in- 
corporate the  Senate  purposes. 

Authority  to  provide  ossiitance.— The 
house  amendment  contained  a  provision 
that  was  not  contained  In  the  Senate  biU  to 
authorize  the  Secretary  to  make  grants  for 
comprehensive  improvement  assistance  to 
PHAs  with  conditions  in  the  contract  to  be 
effective  for  20  years.  The  conference  report 
contains  the  House  provision. 

Comprehensive  pian.— The  House  amend- 
ment contained  a  provision  that  was  not 
contained  in  the  Senate  bill  to  require  the 


Secretary,  prior  to  awarding  the  grant,  to 
approve  a  PHA's  5-year  comprehensive  plan 
which  includes  (1)  an  assessment  of  the 
physical  condition  of  each  project,  the  Im- 
provements necessary  to  rehabilitate  each 
project  to  the  minimum  property  standards 
and  to  life-cycle  cost-effective  energy  stand- 
ards; the  replacement  needs  of  equipment 
and  structural  elements  during  the  5-year 
comprehensive  plan;  (2)  an  assessment  of 
the  management  improvements  needed,  in- 
cluding needs  relating  to  (a)  the  PHA's  man- 
agement, financing  dj\d  accounting  control 
systems,  (b)  the  qualifications  of  PHA  per- 
sonnel, (c)  the  adequacy  of  tenant  programs 
and  services,  project  security  and  PHA  selec- 
tion and  eviction  policies  and  procedures;  (3) 
an  analysis  demonstrating  that  improve- 
ments and  replacements  will  ensure  long- 
term  viability  of  each  project  at  a  reasona- 
ble cost;  (4)  an  action  plan  establishing  pri- 
orities for  improvements  (including  repairs 
for  life- threatening  conditions)  and  replace- 
ments and  upgrading  PHA  project  manage- 
ment and  operation  during  the  5-year  plan; 
(5)  a  certification  by  the  chief  local  govern- 
ment or  trial  official  that  the  comprehen- 
sive plan  was  developed  by  the  PHA  In  con- 
sultation with  appropriate  local  government 
officials,  or  Indian  tribal  officials,  public 
housing  tenants.  Included  no  less  than  two 
public  hearings,  that  the  plan  is  consistent 
with  the  community's  lower  income  housing 
needs  and  that  the  local  government  or 
Indian  tribe  will  cooperate  In  providing 
tenant  programs  and  services;  (6)  a  state- 
ment signed  by  the  chief  public  housing  of- 
ficial certifying  that  the  PHA  wUl  adminis- 
ter the  plan  in  conformity  with  the  ClvU 
Rights  Act  of  1964,  1968,  and  Section  504  of 
the  RehabUiUtion  Act  of  1973:  (7)  a  prelimi- 
nary estimate  of  the  total  cost  of  the  items 
identified  in  the  comprehensive  plan;  (8) 
other  information  the  Secretary  may  re- 
quire. The  conference  report  contains  the 
House  provision  with  an  amendment  to  in- 
clude the  changes  in  Sec.  14;  to  limit  the  re- 
quirements to  PHAs  which  own  or  operate 
500  or  more  units,  to  add  a  requirement  that 
the  project  be  rehabilitated  at  least  to  the 
modernization  standards  specified  in  the 
HUD  Modernization  Handbook;  to  modify 
the  energy  conservation  requirement  to  re- 
quire that  the  energy  conservation  stand- 
ards reduce  operating  costs  over  the  esti- 
mated life  of  the  building,  to  modify  the 
adequacy  requirement  to  require  Improved 
efficacy  of  the  programs  and  procedures, 
and  to  modify  the  consultation  requirement 
to  require  one  public  hearing. 

Approval  of  plan.— The  House  amendment 
contained  a  provision  that  was  not  con- 
tained in  the  Senate  bill  to  require  that  the 
Secretary  approve  the  plan  unless  (1)  the 
plan  is  incomplete;  (2)  PHA  Identification  of 
needs  U  plainly  inconsistent  with  the 
project  facts  and  data;  (3)  the  PHA  action 
plan  is  plainly  inappropriate  to  meeting  the 
needs  of  the  plan,  the  PHA  failed  to  demon- 
strate that  improvements  and  replacements 
would  reasonably  ensure  long-term  viability, 
or  If  the  Secretary  has  any  other  evidence 
which  substantially  challenges  the  certified 
comprehensive  plan.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  modify  the  completion  re- 
quirement to  clarify  that  the  plan  would  be 
approved  unless  significantly  incomplete. 

Annual  statement.— The  House  amend- 
ment contained  a  provision  that  was  not 
contained  In  the  Senate  bill  to  require  each 
PHA  receiving  comprehensive  grant  assist- 
ance to  submit  an  annual  statement  of  the 
activities  and  expenditures  to   be   funded 


during  the  Immediately  following  fiscal  year 
of  the  PHA,  including  a  certification  that 
tenants  and  other  Interested  parties  had  the 
opportunity  to  review  and  comment  on  the 
Annual  Statement  and  any  amendments  to 
the  plan;  to  require  the  Secretary  to  ap- 
prove the  annual  statement  unless  It  is  In- 
consistent with  the  comprehensive  plan; 
and  to  require  that  the  annual  statement  be 
approved  before  the  PHA  receives  any  com- 
prehensive grant  assistance.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  clarify  that  the  PHA  would 
submit  an  annual  statement  after  being  ad- 
vised of  the  estimated  CIAP  funds  it  will  re- 
ceive, to  clarify  that  the  PHA  would  have 
full  discretion  In  expending  assistance  for 
any  activity  or  work  set  forth  in  the  annual 
plan  as  long  as  these  expenditures  are  con- 
sistent with  the  approved  comprehensive 
plan,  to  clarify  that  only  tenants  affected 
by  the  planned  activities  would  have  the  op- 
portunity to  review  and  comment  on  the 
sUtement.  to  give  PHAs  a  limited  opportu- 
nity to  amend  its  comprehensive  plan  and 
annual  statement  after  submission,  to  delete 
the  requirement  that  the  annual  statement 
be  approved  prior  to  giving  assistance  to  the 
PHA,  and  to  provide  that  the  comprehen- 
sive plans  shall  be  taken  into  account  in  al- 
locating funds  from  the  regional  or  area 
office. 

Annual  performance  reports,  reviews  and 
audits.— The  House  amendment  contained  a 
provision  that  was  not  contained  in  the 
Senate  blU  to  set  guidelines  and  procedures 
for  annual  performance  reports  by  PHAs  re- 
ceiving grants,  for  annual  performance  re- 
views of  the  grant  assistance  provided  by 
the  Secretary,  and  for  audits  of  grantees. 
The  conference  report  contains  the  House 
provision. 

Eligible  costs.— The  House  amendment 
contained  a  provision  that  was  not  con- 
tained in  the  Senate  bill  to  specify  the  ac- 
tivities for  which  the  CIAP  funds  would  be 
used,  including  up  to  20%  for  operating  ex- 
penses. The  conference  report  contains  the 
House  provision  with  an  amendment  to 
delete  the  use  of  not  more  than  20%  of 
CIAP  funds  for  operating  expenses. 

Fund  allocation  and  report  on  alternative 
allocation  system.— The  Senate  bill  con- 
tained a  provision  to  require  HUD.  within 
one  year  of  enactment,  to  complete  modern- 
ization studies  which  wUl  evaluate  present 
and  future  rehabilitation  and  replacement 
needs;  to  submit  proposed  methods  for  de- 
termining relative  allocation  of  funds  be- 
tween existing  deficiencies  and  accrual  to 
meet  future  needs;  to  submit  to  Congress  al- 
ternatives for  allocating  funds  among  PHAs 
for  existing  deficiencies,  including  formulas 
for  distribution  to  PHAs.  to  HUD  regional 
and  field  offices  or  to  states  and  other  allo- 
cation methods;  to  provide  Congress  an 
analysis  of  data  used  to  develop  recommen- 
dations for  measuring  existing  deficiencies, 
future  needs  and  emergencies,  an  analysis 
comparing  the  proposed  allocation  to  previ- 
ous CIAP  allocations;  to  propose  criteria  to 
distinguish  routine  capital  replacement 
from  non-routine  replacement;  to  propose 
alternative  methods  to  allocate  funds  to 
meet  routine  capital  replacement  expenses 
and  provide  unpredictable  or  extraordinary 
capital  replacement  needs  through  an  actu- 
arially based  fund  administered  on  a  nation- 
al, regional,  state  or  local  level;  and  to  con- 
sult at  least  quarterly  with  representatives 
of  PHAs,  local  government  and  tenants  re- 
garding required  studies  and  developing  al- 
ternatives to  Improve  CIAP.  The  House 
amendment  contained  a  provision  to  require 


HUD,  within  a  month  of  enactment  to 
submit  a  report:  (1)  assessing  conditions  of 
public  housing  and  need  for  financial  assist- 
ance for  capital  improvements  and  for  es- 
tablishment of  replacement  reserves:  (2) 
proposing  alternative  systems  of  allocating 
funds  under  this  section,  according  to  a  for- 
mula or  other  allocation  method,  to  deter- 
mine for  each  PHA,  the  amounts  necessary 
to  address  current  needs  for  capital  Im- 
provements and  future  needs  through  a  re- 
placement reserve  and  the  relative  needs  of 
public  housing  agencies  of  different  sizes  for 
those  funds;  and  (3)  estimating,  for  not  less 
than  200  largest  PHAs,  the  amount  that  will 
be  received  annually  under  each  alternative 
allocation  system;  and  to  require  that  no  as- 
sistance be  provided  untU  HUD  Secretary 
submits  required  report  and  Congress  by 
law  establishes  criteria  for  a  formula  or 
other  allocation  method  to  be  used  by  the 
Secretary  in  determining  for  each  PHA:  the 
necessary  amount  to  address  current  needs 
for  capital  Improvements;  the  future  needs 
for  capital  improvements  through  a  replace- 
ment reserve;  and  the  relative  needs  of 
PHAs  of  different  sizes.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  incorporate  the  require- 
ment for  estimation  of  funds  to  tie  allocated 
for  at  least  200  PHAs. 

Annual  report—The  House  amendment 
contains  a  provision  that  was  not  contained 
In  the  Senate  bill  to  require  that  the  HUD 
annual  report  Include  a  description  of  the 
allocation,  distribution,  and  lise  of  compre- 
hensive grant  assistance  on  a  regional  basis 
and  on  the  basis  of  PHA  size.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  to  require  that  the 
report  also  include  a  description  of  the  allo- 
cation, distribution  and  use  of  assistance 
under  this  section  on  a  regional  basis  and  a 
national  compilation  of  the  total  funds  re- 
quested in  comprehensive  plans. 

Use  of  operating  assistance.— The  House 
amendment  contained  a  provision  that  was 
not  contained  In  the  Senate  bUl  to  permit  a 
PHA  to  use  available  operating  subsidy 
amounts  for  the  comprehensive  grant  pro- 
gram. The  conference  report  does  not  con- 
tain the  House  provision. 

Applicability.— The  Senate  bUl  contained 
a  provision  that  was  not  contained  in  the 
House  amendment  to  permit  the  current 
CIAP  program  to  continue  until  It  Is  re- 
pealed. The  cotif  erence  report  does  not  con- 
tain the  Senate  provision. 

Comprehensive  Improvement  Assistance 
Special  Purpose  Needs 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  sienate 
bill  to  authorize  direct  capital  grants  for  FY 
1988  to  finance  comprehensive  improvement 
assistance  for  PHAs  and  IHAs  and  to  clarify 
the  types  of  special  improvement  needs  eli- 
gible for  emergency  and  special  purpose 
CIAP  funds.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
require  the  Secretary,  prior  to  making  spe- 
cial purpose  grants,  to  find  that  such  im- 
provements are  necessary  and  sufficient  to 
extend  substantially  the  life  of  the  struc- 
ture. 
Public  Housing  Demolition  and  Disposition 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  prohibit  the  Secretary  from  approv- 
ing a  PHA's  request  for  public  housing  dem- 
olition and  demolition  unless  the  plan  pro- 
vides for  the  replacement  of  each  public 
housing  unit  If  there  Is  a  local  need  for 
lower  Income  housing  or  to  substitute  Sec.  8 


project  based  or  alternative  project  based 
subsidies  and  provides  relocation  expenses 
for  displaced  tenants.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  require  that  the  plan  include 
a  schedule  for  completion,  which  would 
vary  in  proportion  to  the  size  of  the  pro- 
posed demolition,  up  to  a  maximum  of  six 
years;  to  require  the  Secretary,  in  allocating 
assistance  for  public  housing  development 
or  acquisition  or  Section  8  moderate  reha- 
bilitation, to  give  consideration  to  applica- 
tion for  housing  which  replaces  demolished 
or  sold  public  housing;  and  to  make  several 
technical  changes. 

The  conference  agreement  also  contains  a 
provision  clarifying  that  no  PHA  shaU  take 
any  steps  toward  demolition  and  disposition 
without  having  satisfied  the  statutory  crite- 
ria. This  provision  Is  Intended  to  correct  an 
erroneous  interpretation  of  the  existing 
statute  by  the  United  States  Court  of  Ap- 
peals for  the  D.C.  Circuit  in  Edwards  v.  Dis- 
trict of  Columbia  and  shall  be  fully  enforce- 
able by  tenants  of  and  applicants  for  the 
housing  that  Is  threatened. 

Public  Housing  Resident  Management 

The  Senate  bill  and  the  House  amend- 
ment contained  provisions  to  establish  a 
program  of  resident  management  of  public 
housing  projects.  Differences  are  noted 
below. 

Purpose.— The  Senate  blU  contained  a  pro- 
vision to  establish  as  the  purpose  of  this  sec- 
tion the  encouragement  of  increased  resi- 
dent management  and  to  define  public 
housing  projects  as  one  or  more  buildings 
with  an  elected  resident  council  and  resi- 
dent management  corporation  (RMC).  The 
House  amendment  contained  a  provision  to 
establish  as  the  purpose  of  this  section  es- 
tablishing a  program  of  resident  manage- 
ment and  permitting  tenants  to  volunteer 
labor  under  existing  statutory  and  contrac- 
tual obligations  of  the  PHA.  The  conference 
rep>ort  contains  the  Senate  provision. 

Resident  council— The  Senate  bill  con- 
tained a  provision  to  require  that  the  resi- 
dent management  program  not  impair  the 
rights  of  other  families  In  the  project  and 
not  Impair  the  operation  of  the  project.  The 
House  amendment  contained  a  provision  to 
require  that  the  RMC  be  a  nonprofit  corpo- 
ration organized  under  applicable  state  law 
with  tenants  as  sole  voting  members.  The 
conference  report  contains  both  the  House 
and  Senate  provisions. 

Management  resporMbilities.—The  House 
amendment  contained  a  provision  that  was 
not  contained  in  the  Senate  bUl  to  require 
that  the  contract  between  the  RMC  and  the 
PHA  be  consistent  with  the  requirements  of 
the  Housing  Act  of  1937,  to  allow  the  con- 
tract to  govern  tenant  selection  and  screen- 
ing, to  require  that  the  contract  be  consist- 
ent with  any  PHA  collective  bargaining 
agreement  regarding  contracting  out,  and  to 
require  the  RMC  to  submit  annually  a 
repwrt  to  the  PHA  and  HUD  setting  forth 
its  activities.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
delete  the  stipulation  that  the  contract  may 
govern  tenant  selection  and  screening  and 
to  delet  the  reporting  requirement. 

Comprehensive  improvement  assistance.- 
The  Senate  blU  contained  a  provision  to 
permit  projects  to  receive  and  PHAs  to 
retain  CIAP  funds  for  administrative  and 
other  reasons  only  If  provided  by  contract. 
The  House  amendment  contained  a  provi- 
sion to  permit  projects  managed  by  RMCs 
to  receive  Sec.  14  or  20.  CIAP  funds.  The 
conference  report  contains  the  Senate  pro- 
vision. 


Waiver  of  Federal  Reguirements.— The 
House  amendment  contained  a  provision 
that  was  not  contained  In  the  Senate  bill  to 
provide  guidelines  and  procedures  for  the 
waiver  of  certain  federal  requirements  by 
the  Secretary  for  RMCs  and  PHAs.  The 
conference  report  contains  the  House  provi- 
sion. 

Retention  of  excess  revenues.— The  Senate 
blU  contained  a  provision  to  require  that 
income  generated  by  a  PHA  in  excess  of  the 
estimated  amount  used  for  calculation  of 
operating  subsidies  not  be  used  In  subse- 
quent years  in  calculating  operating  subsi- 
dies and  the  funds  provided  by  the  PHA  to 
the  RMC.  The  House  amendment  contained 
a  similar  provision  except  that  it  permitted 
excess  investment  and  rental  income  to  be 
used  in  calculating  subsequent  operating 
subsidies  and  PHA  funds  for  the  RMC.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Technical  assistance.— The  Senate  bill 
contained  a  provision  to  authorize  the  Sec- 
retary to  provide  financial  and  technical  as- 
sistance RMCs  or  resident  councils  and  to 
set  aside  $1.5  million  from  Sec.  14  funds  for 
this  purpose.  The  House  amendment  con- 
tained a  similar  provision  except  that  it  lim- 
ited the  assistance  to  15  RMCs  or  resident 
councils  and  set  aside  $2.5  million  from  Sec. 
14  or  20  funds.  The  conference  report  con- 
tains the  Senate  provision  with  an  amend- 
ment to  set  aside  $2.5  million  from  Section 
14  funds. 

Report.— The  Senate  bill  contained  a  pro- 
vision to  require  the  Secretary  to  submit  a 
report  within  3  years  to  assess  resident  man- 
agement, particularly  its  effect  on  living 
conditions  in  public  housing.  The  House 
amendment  contained  a  provision  to  require 
an  annual  report  to  evaluate  the  Impact  of 
the  RMC  on  rent  collections,  maintenance, 
tenant  employment,  and  operating  costs  and 
to  summarize  the  waivers  provided  and  rec- 
ommend waivers  which  should  be  provided 
for  all  PHAs.  The  conference  report  con- 
tains the  Senate  provision.  The  conferees 
intend  that  the  Secretary's  report  include 
an  evaluation  of  the  impact  of  resident 
management  on  rent  collections,  mainte- 
nance, tenant  employment  and  operating 
costs. 

Public  Housing  Homeownership  and 
Management  Opportunities 

The  Senate  bill  and  the  House  amend- 
ment contained  provisions  to  permit  public 
housing  tenants  to  purchase  the  dwelling 
units  in  a  project  through  a  qualifying 
RMC.  Differences  are  noted  below. 

General  reguirements.—The  Senate  bill 
contained  a  provision  to  permit  the  Secre- 
tary to  provide  comprehensive  improvement 
assistance  and  training,  technical  and  edu- 
cational assistance  to  a  public  housing 
project  In  which  homeownership  activities 
are  being  conducted.  The  House  amendment 
contained  a  similar  provision  except  that  it 
required  the  Secretary  to  provide  the  assist- 
ance. The  conference  report  contains  the 
Senate  provision  with  an  amendment  to  re- 
quire the  Secretary  to  provide  the  assist- 
ance In  instances  where  he/she  has  ap- 
proved the  homeownership  or  management 
activity  for  which  the  assistance  is  request- 
ed. 

Replacement  of  sold  units.— The  Senate 
bin  contained  a  provision  that  was  not  con- 
tained in  the  House  amendment  to  require 
the  PHA  to  certify  that  existing  units  sold 
will  be  replaced  with  new  units  or  rehabili- 
tated public  bousing  within  30  months  if 
Justified  by  local  supply.  The  conference 
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report  contains  the  Senate  provision  with 
an  amendment  to  clarify  that  the  PHA  Is  re- 
sponsible for  assuring  one-for-one  replace- 
ment but  not  with  rehabiUUted  vacant 
public  housing  units  and  that  the  RMC  may 
provide  some  of  this  replacement  for  the 
PHA  through  acquisition  of  non-publlcly 
owned,  decent,  and  affordable  lower  Income 
housing,  and  the  RMC  must  operate  such 
housing  under  the  tenant  eligibility  and 
rent  requirements  of  public  housing. 

CoTUiitiona  of  resaie  by  RMC— The  Senate 
bill  contained  a  provision  to  require  that  the 
dwelling  unit  only  be  sold  to  a  lower  Income 
family  eligible  to  reside  In  public  housing, 
that  the  purchase  be  made  under  one  of  the 
following  arrangements:  shared  apprecia- 
tion, cooperative  or  condominium  owner- 
ship, or  another  arrangement  determined 
appropriate  by  the  Secretary,  and  that  If 
the  purchaser  sells  the  property  within  5 
years,  they  must  pay  the  PHA  a  percentage 
of  the  excess  of  the  sales  price  over  the  pur- 
chase price.  This  required  percentage  would 
be  100%  for  the  first  two  years  after  the 
purchase,  75%  for  the  third  year,  50%  for 
the  fourth  year,  and  25%  for  the  fifth  year. 
The  House  amendment  contained  a  similar 
provision  except  that  the  lower  income 
family  had  to  reside  In  public  housing,  the 
purchase  arrangement  could  include  fee 
simple  ownership,  cooperative  ownership 
had  to  be  limited  dividend,  and,  upon  resale, 
the  owner's  consideration  could  not  exceed 
the  total  of  the  equity  contribution,  value  of 
Improvements  Installed  by  the  owner,  and 
the  appreciated  value  due  to  an  agreed-upon 
inflation  allowance.  Subsequent  owners 
were  bound  by  the  same  limitations.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  specify  the  fol- 
lowing order  of  preference  for  resale:  (1) 
those  residing  in  the  project:  (2)  those  resid- 
ing in  other  projects  in  the  jurisdiction  of 
the  PHA;  (3)  other  families  within  the  juris- 
diction of  the  PHA  receiving  federal  hous- 
ing assistance:  and  (4)  those  on  the  PHA 
waiting  list  (with  due  consideration  given  to 
the  ranking  order),  and  to  require  a  notice 
of  eUgibillty  for  these  eligible  famUies. 

Use  of  proceeds— The  Senate  bill  con- 
tained a  provision  to  require  that  proceeds 
from  the  sale  only  be  used  to  Increase  the 
number  of  PHA  units  available  for  occu- 
pany.  The  House  amendment  contained  a 
similar  provision  except  that  it  also  allowed 
proceeds  to  be  used  for  rehabilitation.  The 
conference  report  contains  the  Senate  pro- 
vision. 

^nanctni;.— The  Senate  bill  contained  a 
provision  to  permit  the  PHA,  if  alternate  fi- 
nancing Is  not  available,  to  provide  a  loan  at 
not  lower  than  70%  of  the  market  rate  for 
conventional  mortgages.  The  House  amend- 
ment contained  a  similar  provision  except 
that  it  did  not  require  a  minimum  rate.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Protection  of  Non-purchasing  familiea.— 
The  Senate  bill  contained  a  provision  to  re- 
quire the  Secretary  to  provide  nonpurchas- 
ing  families  the  assistance  necessary  to 
permit  them  to  continue  living  in  the  dwell- 
ing unit.  The  House  amendment  contained  a 
similar  provision  except  that  it  permitted 
families  to  chose  Sec.  8  or  voucher  assist- 
ance and  be  guaranteed  such  assistance  for 
as  long  as  they  lived  in  the  building  and  per- 
mitted the  Secretary  to  adjust  the  FMR  of 
the  certificate  to  take  into  account  condi- 
tions under  which  the  building  was  pur- 
chased. The  conference  report  contains  the 
House  provision. 

Relocation  a»si3tance.—The  Senate  bUl 
contained  a  provision  to  require  the  Secre- 


tary to  assist  non-purchasing  families  in  re- 
locating to  units  In  another  public  housing 
project  and  to  provide  assistance  to  permit 
family  to  obtain  comparable  and  affordable 
alternative  housing.  The  House  amendment 
contained  a  similar  provision  except  that  it 
also  required  the  Secretary  to  reimburse  the 
family  for  relocation  expenses  and  to  pro- 
vide assistance  to  ensure  that  the  famUy  not 
pay  more  than  30%  of  adjusted  income  for 
rent.  The  conference  report  contains  the 
House  provision. 

Additional  homeownership  and  manage- 
ment opportunities.— The  Senate  bill  con- 
tained a  provision  to  stipulate  that  this  sec- 
tion would  not  apply  to  other  homeowner- 
ship  programs.  The  House  amendment  con- 
tained a  provision  to  stipulate  that  this  sec- 
tion would  not  apply  to  other  homeowner- 
ship  programs  In  existence  before  enact- 
ment. The  conference  report  contains  the 
House  provision.  Any  homeownerhship  pro- 
grams in  existence  prior  to  enactment  may 
be  contained  under  existing  requirements 
but  any  expansion  would  be  covered  by  the 
new  law. 

Annuai  report.— The  Senate  bill  contained 
a  provision  to  require  the  Secretary  to 
submit  annually  a  report  setting  forth:  (1) 
the  need  for  additional  public  housing  units 
due  to  resale  of  units:  (2)  recommendations 
for  additional  budget  authority  for  such 
units:  and  (3)  recommendations  to  ensure 
decent  homes  and  neighborhoods  for  lower 
income  families.  The  House  amendment 
contained  a  provision  to  require  the  report 
to  specify:  (1)  the  number,  type  and  cost  of 
sold  units;  (2)  income,  race,  gender,  family 
size  and  similar  characteristics  of  purchas- 
ing and  nonpurchasing  families;  (3)  among 
and  type  of  financial  assistance  provided:  (4) 
need  for  subsidy  to  ensure  continued  af f ord- 
abUlty:  and  (5)  recommendations  for  statu- 
tory and  regulatory  Improvement.  The  con- 
ference report  contains  both  provisions. 

Effective  dale.— The  Senate  bill  contained 
a  provision  that  was  not  contained  In  the 
House  amendment  to  specify  that  the  provi- 
sions dealing  with  assistance  and  training 
for  homeownership  and  conditions  for  pur- 
chase by  the  RMC  not  be  effective  after  FY 
1990.  The  conference  report  contains  the 
Senate  provision. 

Treatment  of  Certain  PHA  Development 
Funds 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  Senate  bill  to 
forgive  certain  interest  payments  made  by 
the  housing  authority  In  Pittsburgh,  PA. 
The  conference  report  contains  the  House 
provision. 

Energy  Efficient  Public  Housing 
Demonstration 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  authorize  $4.7  miilllon  for  FY  1988 
from  public  housing  development  fimds  for 
a  demonstration  program  to  build  and  test 
energy  efficient  housing  designs.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  require  a  report  to 
Congress  on  the  effectiveness  of  this  dem- 
onstration. 

Public  Housing  Comprehensive  Transition 
Demonstration 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  establish  a  7-year  Public  Housing 
Comprehensive  Transition  Demonstration 
Program  to  demonstrate  the  effectiveness  of 
providing  comprehensive  services  to  pubUc 
housing  tenants  to  ensure  their  transition 
to  private  housing.  The  conference  report 


contains  the  House  provision  amended  to 
clarify  the  contract  with  the  family  Is  vol- 
untary and  specifies  the  resoxirces  available 
to  and  the  responsibilities  of  the  family;  to 
provide  the  PHA  may  assist  in  esUbllshlng 
an  escrow  savings  account  and  any  tenant 
whose  income  Increases  above  80  percent  of 
median  during  the  demonstration  program 
will  no  longer  qualify  for  remediation  serv- 
ices or  reduced  rent  but  may  continue  to 
live  In  public  housing  until  the  end  of  the  7- 
year  period.  The  conferees  expect  the  PHA 
to  assist  families  participating  in  the  dem- 
onstration by  making  available  adequate 
child  care  support  which  Is  necessary  to  fa- 
cllitiate  their  employment. 

Part  III— Section  8  assistance  and  other 
programs 

Section  8  Assistance  For  Existing  Dwelling 

DrUts 
The  House  amendment  contained  a  pro- 
vision that  was  not  contained  In  the  Senate 
bUl  to  require  that  Sec.  8  existing  contracts, 
except  those  for  Sec.  8  vouchers,  have  a  15- 
year  term  and  to  require  each  annual  con- 
tribution contract  to  provide  full  funding 
for  a  specific  number  of  Sec.  8  certificates  or 
vouchers.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
delete  the  requirement  that  the  term  be  15 
years  and  to  delete  the  requirement  that 
the  annual  contribution  contract  provide 
full  funding. 

Section  8  Fair  Market  Rentals  and  Contract 
Rents 

Calculation  for  certain  county.— The 
House  amendment  contained  a  provision 
that  was  not  contained  in  the  Senate  bill  to 
authorize  HUD  to  establish  a  separate  FMR 
for  Westchester  County,  New  York.  The 
conference  report  contains  the  House  provi- 
sion. 

Consideration  of  capital  improvement 
coats.— The  House  amendment  contained  a 
provision  that  was  not  contained  In  the 
Senate  bill  to  require  that  capital  improve- 
ment costs  be  considered  In  providing  Sec.  8 
annual  adjustments.  The  conference  report 
does  not  contain  the  House  provision. 

ProhitHtion  of  reduction  of  certain  con- 
tract rents.— The  House  amendment  con- 
tained a  provision  that  was  not  contained  In 
the  Senate  bill  to  prohibit  the  reduction  of 
certain  contact  rents  for  Sec.  8  unless  the 
project  debt  service  has  been  reduced  be- 
cause of  refinancing.  The  conference  report 
contains  the  House  provision,  with  a  techni- 
cal amendment  to  substitute  the  term  "peri- 
odic payments"  for  the  term  "debt". 

Repeal  of  limit  on  contract  rent  in- 
creases.—The  House  amendment  contained 
a  provision  that  was  not  contained  in  the 
Senate  bill  to  eliminate  the  requirement 
that  Section  8  rent  increases  be  based  only 
on  Increased  operating  costs.  The  confer- 
ence report  contains  the  House  provision. 

Comparability.— The  House  amendment 
contained  a  provision  that  was  not  con- 
tained in  the  Senate  bill  to  require  that  rent 
adjustments  not  result  In  material  differ- 
ences between  rents  for  assisted  and  unas- 
sisted units  of  similar  quality  and  age  In  the 
same  market  area  and  that  automatic 
annual  adjustment  factor  be  used  If  the  Sec- 
retary or  appropriate  State  agency  falls  to 
submit  a  comparability  study  to  the  project 
owner  80  days  before  the  anniversary  date 
of  the  assistance  contract.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  also  require  that  the  maxi- 
mum monthly  rent  permitted  under  Section 
8  for  assisted  units  exempt  from  local  rent 


control  be  reasonable  in  comparison  with 
non-rent  controlled  units  in  the  market 
area.  This  provision  Is  only  applicable  In 
areas  that  have  rent  controls  but.  In  order 
to  Induce  owners  to  provide  housing  to  low- 
Income  residents,  have  exempted  such  as- 
sisted units  from  local  rent  control  restric- 
tions. 

Housing  Voucher  Program 
Use  of  vouchers  unth  cooperative  and 
mutual  ?iousing.—The  House  amendment 
contained  a  provision  that  was  not  con- 
tained in  the  Senate  bill  to  permit  the  use 
of  vouchers  without  limitation  on  coopera- 
tive or  mutual  housing.  The  conference 
rep>ort  contains  the  House  provision. 

Adjustment  Pools.— The  Senate  bill  con- 
tained a  provision  that  was  not  contained  In 
the  House  amendment  to  require  the  Secre- 
tary to  set  aside  a  portion  of  voucher  funds 
for  an  aruiual  adjustment  pool  which  would 
be  used  for  adjustments  to  assure  continued 
affordablllty.  Funds  were  to  be  distributed 
at  the  discretion  of  the  Secretary.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  delete  the  stipula- 
tion that  the  funds  be  distributed  at  the  dis- 
cretion of  the  Secretary.  The  conferees 
Intend  that,  in  situations  where  the  amount 
of  funds  needed  to  make  the  adjustments 
exceed  the  funds  available  In  the  pool,  the 
distribution  of  these  funds  would  be  at  the 
discretion  of  the  Secretary. 

Administrative  Fees  for  Section  8 
Certificate  and  Housing  Voucher  Programs 
The  Senate  blU  contained  a  provision  to 
establish  an  administrative  fee  for  Section  8 
existing  and  voucher  programs,  to  authorize 
the  Secretary  to  establish  a  preliminary  ex- 
pense fee  for  new  Section  8  existing  and 
voucher  units  to  establish  a  hard-to-house 
fee,  and  to  require  a  GAO  report  by  6/30/87 
on  the  fees  and  on  the  Section  8  voucher 
tuid  certificate  programs.  The  House  amend- 
ment contained  a  similar  provision  except 
that  it  limited  the  preliminary  expense  fee 
to  $275,  established  a  fee  to  cover  extraordi- 
nary costs,  and  did  not  require  the  GAO 
report  to  cover  the  Section  8  voucher  and 
certificate  programs.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  delete  the  requirement  of  a 
GAO  report.  The  conferees  Intend  that 
GAO  issue  a  report  which  assesses  the  fee 
system,  as  well  as  the  Section  8  voucher  and 
certificate  programs  In  general,  by  June  30, 
1988. 

Portability  of  Section  8  Certificates  and 

Vouchers 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  provide  portability  of  Section  8  certif- 
icates and  vouchers  to  assisted  tenants  if 
the  dwelling  unit  Is  within  the  same  or  con- 
tiguous metropolitan  statistical  area  as  the 
dwelling  unit  from  which  the  family  moves. 
The  conference  report  contains  the  House 
provision.  The  conferees  intend  that  once  a 
family  Is  Informed  of  the  availability  of  a 
voucher  or  certificate.  It  may  use  the  assist- 
ance in  the  home  to  which  It  moves.  In  addi- 
tion, any  family  receiving  voucher  or  certifi- 
cate assistance  may  use  that  assistance  In  a 
new  home  In  the  same  or  a  contiguous  MSA. 
Prohibition  of  Denial  of  Section  8  Certifi- 
cates and  Vouchers  to  Residents  of  Public 
Housing 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  prohibit  public  housing  authorities 
(PHAs)  from  denying  Section  8  certificates 
and  vouchers  to  residents  of  public  housing. 


The  conference  report  contains  the  House 
provision. 

Nondiscrimination  Against  Section  8 
Certificates  and  Voucher  Holders 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bUl  to  prohibit  private  owners  who  have  en- 
tered into  a  Section  8  contract  for  housing 
assistance  payments  for  tenants  In  their 
multifamily  housing  projects,  from  refusing 
to  lease  available  dwelling  units  at  the  fair 
market  rent  (FMR)  to  a  holder  of  a  Section 
8  certificate  or  voucher.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  define  multifamily  housing 
project  as  any  residential  building  contain- 
ing 5  or  more  units  and  to  clarify  that  the 
provision  applies  to  each  project  owned  by 
the  same  owner. 

Section  8  Eviction  Due  to  Nonpayment  of 
Rent 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  require  owners  with  Section  8  assist- 
ance payments  contracts  to  review  a  ten- 
ant's situation  and  verify  the  accuracy  of 
the  rent  charged  and  the  subsidy  provided 
before  terminating  the  lease  of  that  tenant 
for  nonpayment  of  rent.  The  conference 
report  does  not  contain  the  House  provision. 
Project-based  Section  8  Assistance 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  permit  a  PHA  to  use  up  to  15%  of  its 
Section  8  Existing  Certificate  for  project- 
based  assistance  and  to  require  HUD  to  im- 
plement provision  permitting  Section  8  ex- 
isting contract  to  be  attached  to  the  build- 
ing If  the  owner  finances  rehabilitation.  The 
conference  rejjort  contains  the  House  provi- 
sion. 

ABT  Associates  Report 
The  Senate  bill  contained  a  provision  that 
was  not  contained  in  the  House  amendment 
to  require  the  Secretary  to  release  the  pre- 
liminary report  on  the  Voucher  Demonstra- 
tion Program  within  90  days  of  enactment. 
The  conference  report  does  not  contain  the 
Senate  provision. 

Section  8  Assistance  for  Residents  of  Rental 
Rehabilitation  Projects 
The  Senate  bill  contained  a  provision  that 
was  not  contained  In  the  House  amendment 
to  require  the  Secretary  to  provide  voucher 
assistance  payments  to  lower  income  fami- 
lies who  are  physicially  displaced  as  a  result 
of  rehabilitation  activities  or  whose  rent 
after  rehabilitation  would  exceed  30  percent 
of  their  monthly  adjusted  income.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  require  the  Secre- 
tary to  use  vouchers  or  certificates  when 
tenants  are  physically  displaced  and  to  clari- 
fy that  the  use  of  vouchers  or  certificates  to 
address  economic  displacement  would  be  at 
the  discretion  of  the  local  government.  The 
conferees  intend  the  HUD  continue  to  pro- 
vide one  voucher  or  certificate  for  every 
$7,500  In  rehabilitation  funds  or  such  other 
allocation  which  insures  that  sufficient  re- 
sources are  available  to  address  physical  or 
economic  displacement  of  existing  tenants. 
The  conferees  have  considered  and  rejected 
the  policy  on  economic  displacement  set 
forth  In  HUD's  proposed  rule  of  August  14, 
1987. 

Rental  Rehabilitation  Grants 

AuthorUation  of  appropriations.— The 
Senate  bill  contains  a  provision  to  authorize 
$220  million  for  rental  rehabUitation  and 
$100   million   for   rental   development   for 


each  of  fiscal  years  1988  and  1989.  The 
House  amendment  contained  a  provision  to 
authorize  $175  million  for  rental  rehabilita- 
tion and  $99.5  million  for  rental  develop- 
ment for  fiscal  year  1988.  The  conference 
report  authorizes  $200  million  for  each  of 
fiscal  years  1988  and  1989  for  the  rental  re- 
habilitation program,  and  $75  million  for 
fiscal  year  1988  and  $78  million  for  fiscal 
year  1989  for  the  rental  development  pro- 
gram. 

Rental  rehabilitation  eligible  properties.— 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  make  properties  that  will  be  privately 
owned  after  rehabilitation  eligible  for  rental 
rehabilitation.  The  conference  report  con- 
tains the  House  provision. 

Rental  rehabilitation  maximum  grant— 
The  Senate  bill  increased  the  mftTimnm 
grant  to  $7,500  per  unit  up  to  2  bedrooms 
and  to  $8,500  per  unit  with  3  or  more  bed- 
rooms. The  House  amendment  contained  a 
provision  not  to  Increase  the  maximum 
grant  to  $5,000  per  efficiency,  $6,500  per  one 
or  two  bedroom  unit,  and  $7,500  per  unit 
with  three  or  more  bedrooms.  The  confer- 
ence report  contains  a  provision  to  increase 
the  maximum  grant  to  $5,000  per  efficiency, 
$6,500  per  one  bedroom  unit,  $7,500  per  two 
bedroom  unit,  and  $8,500  per  unit  with 
three  or  more  bedrooms. 

Rental  rehabilitation  use  of  funds.— The 
House  amendment  contained  a  provision 
that  was  not  contained  in  the  Senate  bill  to 
permit  all  rehabilitation  funds  to  be  used  to 
rehabilitate  efficiency  or  one  bedroom  units 
in  cases  where  a  local  law  requires  rehabili- 
tation to  meet  seismic  standards.  The  con- 
ference report  contains  the  House  provision. 

Rural  areas.— The  Senate  bill  contained  a 
provision  that  was  not  contained  in  the 
House  amendment  to  permit  states  to  ad- 
minister the  rental  rehabUitation  program 
in  rural  areas.  The  conference  report  con- 
tains the  Senate  provision  with  an  amend- 
ment to  permit  the  temporary  use  of  rental 
rehabilitation  in  rural  areas  on  a  limited 
basis  In  another  section  of  this  report. 

Administrative  expenses.— The  Senate  bill 
contained  a  provision  to  permit  States  to 
use  its  small  cities  CDBG  funds  to  adminis- 
ter Rental  Rehabilitation  program  and  to 
permit  the  Secretary's  CDBG  discretionary 
fund  to  be  used  to  cover  those  administra- 
tive expenses.  The  House  amendment  con- 
tained a  provision  to  permit  States  adminis- 
tering the  Rental  Rehabilitation  program  to 
retain  up  to  10  percent  of  the  grant  for  ad- 
ministrative expenses.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  require  that  fees  be  shared 
where  local  governments  administer  the 
program  In  connection  with  the  State  and 
to  permit  entitlement  communities  to  use 
up  to  10  percent  of  the  grant  for  administra- 
tive expenses. 

Rental  Development  Grants 
Rental  der>elopment  area  eligibility.— The 
House  amendment  contained  a  provision 
that  was  not  contained  in  the  Senate  bill  to 
make  the  eligibility  requirements  for  devel- 
opment grants  under  this  section  be  the  re- 
quirements in  effect  on  October  17,  1987. 
The  conference  report  contains  the  House 
provision. 

When  determining  areas  eligible  for  assist- 
ance, the  conferees  Intend  that  decent 
rental  housing  Include  units  that  are  decent 
and  suitable  for  occupancy.  Those  units 
that  are  not  habitable  shall  not  be  counted 
when  determining  the  level  and  duration  of 
rental  housing  vacancies. 
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Rental  development  proffram  require- 
ments.—The  House  amendment  contained  a 
provision  that  was  not  contained  in  the 
Senate  bill  to  require  grantees  to  commence 
construction  or  substantial  rehabilitation 
activities  within  36  months  of  project  selec- 
tion and  to  require  that  the  owner  of  each 
assisted  structure  agree  to  comply  with  the 
20%  lower  income  minimum  requirement 
for  a  20-year  period.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  delete  the  36-month  require- 
ment and  insert  in  Ueu  thereof  the  require- 
ment that  where  Judicial  or  administrative 
proceedings  block  or  delay  the  beginning  of 
construction  or  substantial  rehabilitation  an 
additional  6  months  be  grjuited  during 
which  the  activity  should  begin. 

Development  cost— The  House  amend- 
ment contained  a  provision  that  was  not 
contained  in  the  Senate  bill  to  allow  devel- 
opers' fees  to  be  included  in  HODAO  devel- 
opment costs  for  those  projects  selected 
before  the  enactment  date  If  the  fee  is  In- 
cluded in  a  mortgage  secured  by  the  project 
and  the  lender  \s  a  State  housing  finance 
agency.  The  conference  report  contains  the 
House  provision  with  an  amendment  to 
permit  the  developers'  fees  to  be  included  if 
the  development  cost  of  the  project  Is  fi- 
nanced by  bonds  Issued  by  a  State  housing 
finance  agency  or  similar  local  Issuer. 

Rents.— The  Senate  bill  contained  a  provi- 
sion that  was  not  contained  in  the  House 
amendment  to  give  owners  the  option  of 
basing  their  calculations  of  low  income 
rents  in  buildings  assisted  under  HODAG 
on  either  the  most  recent  estimate  of  area 
median  income  or  the  estimate  that  was  in 
effect  when  the  HODAG  application  was 
submitted.  The  conference  report  does  not 
contain  the  Senate  provision. 

SUBTITLB  B — OTHER  HODSING  ASSISTAItC* 
PROGRAMS 

Elderly  and  Handicapped  Housing 

Budget  authority.— The  House  amend- 
ment increased  the  borrowing  authority  for 
Section  202  by  such  simis  as  approved  in  Ap- 
propriations Act  for  fiscal  year  (FY)  1988 
while  the  Senate  bill  changed  the  aggregate 
borrowing  authority  to  $595  mUlion  in  both 
FYs  1988  and  1989.  The  conference  report 
includes  the  House  provision  with  an 
amendment  to  include  FY  1989. 

Loan  authority.— The  House  amendment 
contained  a  provision  not  contained  in  the 
Senate  bill  that  authorized  $621,701,000  in 
loans  for  FY  1988.  The  conference  report 
contains  the  House  provision  amended  to 
provide  for  $621,701,000  in  loan  authority  in 
FY  1988  and  $651,334,000  In  FY  1989. 

Interest  rotes.— The  Senate  bill  contained 
a  provision  to  base  interest  rates  on  HUD 
loans  to  sponsors  of  Section  202  housing 
projects  on  the  average  yield  on  the  most 
recently  issued  30-year  marketable  obliga- 
tions of  the  United  States  during  the  three- 
month  period  immediately  preceding  the 
fiscal  year  in  which  the  loan  is  made.  The 
provision  also  permitted  the  borrower,  at  Its 
option,  to  lock  in  an  Interest  rate  deter- 
mined at  the  time  a  request  is  submitted  to 
HUD  for  a  conditional  or  firm  loan  commit- 
ment, based  either  on  the  formula  rate  for 
that  year  or  a  rate  based  on  applying  the 
formula  In  the  month  preceding  the  month 
In  which  the  commitment  request  Is  made. 
The  House  amendment  used  a  different 
method  for  establishing  interest  rates. 

The  conference  report  contains  the 
Senate  provision.  The  conferees  Intend  that 
the  formula  apply  to  all  Section  202  loans 
that  are  closed  after  the  enactment  date, 
and  that  the  provisions  giving  the  borrower 


the  option  to  lock  in  a  rate  at  the  time  a 
commitment  request  is  submitted  apply  to 
requests  submitted  prior  to  enactment  If  the 
loan  Is  closed  after  the  enactment  date. 

Appeal  0/  cancellation  of  Section  202  loan 
authority.— The  House  amendment  con- 
tained a  provision  that  was  not  contained  in 
the  Senate  bill  to  require  HUD  to  notify 
Section  202  project  sponsors  at  least  30  days 
before  cancelllrig  their  Section  202  loan  and 
permits  sponsor  to  appeal  cancellation.  The 
conference  report  contains  the  House  provi- 
sion. 

Section  202  priority.— The  House  amend- 
ment contained  a  provision  that  was  not 
contained  in  the  Senate  biU  that  provides 
for  priority  in  HUD's  selection  of  Section 
202  projects  for  applicants  providing  re- 
placement housing  for  100  unit  projects  or 
larger  owned  by  a  public  housing  authority 
(PHA)  that  was  used  for  elderly  families 
and  is  to  be  demolished.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  sun-set  the  provision  after 
September  30,  1988. 

Community  paTticipation.—The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  biU  to  eliminate  the  re- 
quirement that  the  governing  board  of  a 
Section  202  nonprofit  sponsor  has  repre- 
sentatives from  the  community  where  the 
project  is  located.  The  conference  report 
does  not  contain  the  House  provision. 
Housing  for  the  Handicapped 

findings.— The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  stating  that  cost  containment 
policies  applied  to  handicapped  group 
homes  do  not  reflect  design  needs  of  resi- 
dents or  state  and  local  residents.  The  con- 
ference report  Includes  the  House  provision. 

Standard*.— The  House  amendment  con- 
tained a  provision  not  contained  in  the 
Senate  bill  to  require  HUD  to  insure  partici- 
pation by  disability  community  representa- 
tives in  developing  standards  to  distinguish 
differences  between  elderly  and  handi- 
capped housing.  The  conference  report  con- 
tains the  House  provision. 

Initial  annual  assistance  contract— The 
House  amendment  provided  that  the  annual 
contract  amount  established  initially  shall 
include  an  initial  utility  and  services  allow- 
ances. The  Senate  bill  did  not  include  serv- 
ices allowance.  The  conference  report  in- 
cludes the  Senate  provision.  However,  the 
conferees  Intend  HUD.  in  operating  the  Sec- 
tion 202  handicapped  program,  to  allow  rea- 
sonable allowances  for  realty  related  ex- 
penditures. 

Cost  of  services.— The  House  amendment 
contained  a  provision  that  the  Secretary 
shall  approve  initial  project  rentals  based 
on  total  actual,  necessary  and  reasonable 
costs  of  developing  and  operating  the 
project.  The  Senate  bill  contained  a  similar 
provision  except  it  explicitly  excluded  costs 
of  an  assured  range  of  supportive  services. 
The  conference  report  contains  the  Senate 
provision. 

Implementation.— The  House  amendment 
contained  a  provision  that  requires  the  Sec- 
retary to  publish  a  notice  of  funds  availabil- 
ity to  implement  the  provisions  of  and 
amendments  made  by  this  section  within 
120  days  of  enactment.  The  Senate  bill  con- 
tained a  similar  provision.  The  conference 
report  contains  the  House  provision. 

The  conferees  intend  that  HUD  has  the 
authority  to  approve  realistic  fair  market 
rentals  and  mortgage  limits  as  provided  by 
this  section  to  build  Tweemill  House 
(project  #012-EH-347/NY36-T831-O06).  a 
project  for  40  nonelderly  low-income  handi- 


capped persons  in  the  East  Harlem  Triangle 
Urban  Renewal  Area  in  New  York  City. 
This  project  is  currently  being  processed  by 
HUD,  and  thus  would  be  covered  by  the  sec- 
tion which  estebllshes  the  retroactive  appli- 
cation of  the  revised  subsidy  mechanism  for 
projects  currently  being  processed  by  the 
Department. 

The  Tweemill  House  project  Is  being  spon- 
sored by  an  experienced  minority  organiza- 
tion, the  Commur\ity  Association  of  the 
East  Harlem  Triangle,  Inc.  In  addition,  the 
New  York  Easter  Seal  Society  has  guided 
the  planning  of  this  project  in  order  that 
handicapped  persons— the  deaf,  the  blind 
and  those  in  wheelchairs— may  be  provided 
a  safe  and  decent  place  of  residence.  The 
conferees  commend  these  organizations  for 
their  commitment  to  such  a  worthy  project. 

HUD  found  In  early  1987  that  the  propos- 
al met  cost  containment  requirements.  How- 
ever, even  though  cost  containment  require- 
ments were  met.  the  small  size  of  the 
project  and  the  extra  equipment  required  to 
insure  the  safety  of  the  handicapped  rest- 
dents  pushed  costs  beyond  the  limits  of  the 
firm  commitment  despite  strict  adherence 
by  the  sponsor  to  HUD's  bidding  proce- 
dures. 

The  conferees  believe  that  Independent 
living  by  handicapped  persons  is  an  impor- 
tant goal,  and  therefore  intend  that  ade- 
quate project  rentals  and  mortgage  funds 
should  be  permitted  In  order  that  construc- 
tion of  TreemQl  House  can  begin  immediate- 
ly. 

Section  235  Homeownershlp 

The  House  amendment  contained  a  provi- 
sion, similar  to  the  provision  in  the  Senate 
bill,  that  mandates  recaptured  budget  au- 
thority for  Section  235  be  used  for  new  con- 
tracts for  as.-'>lstance  payments.  The  confer- 
ence report  contains  the  House  provisions. 

Congregate  Services 
The  Senate  bill  contained  a  provision  to 
require  the  Secretary  to  submit  a  report  to 
Congress  which  documents  the  number  of 
elderly  living  in  federally  assisted  housing, 
compares  alternative  congregate  service  de- 
livery system,  and  assesses  the  availability 
of  financial  resources  to  support  these  serv- 
ices at  federal,  state  and  local  levels,  and  to 
authorize  $7  million  for  FY  1988  and  $13 
million  for  FY  1989  for  Congregate  Housing 
Services,  $2  million  of  which  would  be  used 
for  the  report.  The  House  amendment  con- 
tained a  provision  to  authorize  $13  million 
for  FY  1988.  to  make  Congregate  Services  a 
piermanent  program,  and  to  require  HUD  to 
submit  a  report  which  outlines  the  number 
of  individuals  living  in  assisted  housing  at 
risk  of  institutionalization,  alternative  deliv- 
ery systems,  governmental  financial  re- 
sources for  congregate  housing,  and  legisla- 
tive recommendation  is  to  the  feasibility  of 
permitting  State  housing  agencies  to  partici- 
pate and  operate  the  program  on  a  match- 
ing grant  basis.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  authorize  $10  mUlion  for  each  of 
fiscal  years  1988  and  1989.  and  to  clarify 
that  the  report  should  also  study  the  feasi- 
bility of  permitting  other  appropriate  State 
agencies  to  participate.  The  conferees  also 
wish  to  make  clear  that  no  specific  number 
of  meals  is  required  so  long  as  the  meal  serv- 
ice provided  under  the  Congregate  Housing 
Services  Program  meets  the  nutritional 
needs  of  the  frail  elderly. 


Procedures  and  Policies  for  Mandatory  Meal 
Programs  in  Assisted  Housing  for  the  El- 
derly 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  establish  four  specific  exemptions  for 
elderly  residents  residing  In  assisted  elderly 
projects  with  mandatory  meal  programs, 
and  to  require  acceptance  of  food  stamps  as 
payment  for  a  meal  program.  The  confer- 
ence report  does  not  contain  the  House  pro- 
vision. 

Modification  of  Restriction  on  use  of 
Assisted  Housing  by  Aliens 

The  Senate  bill  contained  a  provision  to 
exempt  from  liability  state  and  local  govern- 
ments for  the  design  or  implementation  of 
the  Federal  Alien  Verification  System  if  the 
Implementation  is  in  accordance  with  feder- 
al rules  and  regulations,  and  to  require  that 
the  HUD  verification  system  not  supercede 
or  affect  any  consent  agreement  entered 
into  or  court  decree  order  entered  prior  to 
enactment.  The  House  amendment  con- 
tained a  provision  to  permit  continued  as- 
sistance to  aliens  presently  receiving  assist- 
ance, to  make  elit^ble  for  future  assistance 
aliens  undergoing  legalization  and  families 
In  which  any  member  is  a  citizen,  a  natural 
or  a  legal  alien  resident:  to  establish  verifi- 
cation, enforcement,  transitional  certifica- 
tion and  documentation  procedures;  to  es- 
tablish a  fair  appeals  process  during  which 
flnanciSLl  assistance  would  not  be  denied  or 
terminated,  and  to  authorize  HUD  to  reim- 
burse PHAs  for  costs  incurred  in  implement- 
ing and  operating  an  immigration  status 
verification  system.  The  conference  report 
contains  both  the  House  and  the  Senate 
provisions  with  an  amendment  to  permit  as- 
sistance to  previously  unassisted  families 
only  If  the  head  of  the  household  or  their 
spouse  is  a  citizen  or  national  of  legal  alien 
resident,  to  clarify  that  the  verification  de- 
termination of  the  Immigration  and  Natu- 
ralization Status  (INS)  may  be  appealed  to 
the  INS.  and  to  modify  the  fair  hearing 
process  requirement  to  require  the  Secre- 
tary to  notify  individuals  of  hearing  deci- 
sions in  a  timely  manner,  rather  than 
within  45  days. 

Preventing  Fraud  and  Abuse  In  HUD 
Programs 

The  Senate  bill  contained  a  provision  to 
permit  the  Secretary  to  require  applicants 
and  participants  In  HUD-assisted  housing  to 
disclose  their  social  security  or  employment 
Identification  numbers  and  sign  a  consent 
form  to  authorize  release  of  pertinent  salary 
and  wage  information,  to  allow  HUD  access 
to  wage  and  employment  compensation  in- 
formation contained  in  state  agency  records, 
and  to  establish  strict  safeguards  to  prevent 
improper  use  of  the  information  HUD  ob- 
tains. The  House  bill  contained  a  provision 
to  authorize  the  Secretary  to  require  appli- 
cants and  participants  for  HUD  assistance 
programs  to  disclose  social  security  or  em- 
ployer Identification  numbers  for  Income 
verification  purposes.  The  conference  report- 
contains  the  House  provision. 

Though  the  conference  report  does  not 
contain  the  Senate  provision,  the  conferees 
wish  to  make  clear  that  they  support  the 
approach  taken  by  the  Senate  because  they 
feel  it  would  help  deter  fraud  and  abuse  in 
HUD  programs.  The  conferees  agreed  to 
delete  the  Senate  provision,  however,  after 
the  House  Ways  and  Means  Committee,  in  a 
letter  to  the  House  Banking  Committee,  as- 
serted its  Jurisdiction  over  this  provision. 

The  conferees  strongly  urge  the  House 
Ways  and  Means  Committee  to  give  expedi- 


tious consideration  to  H.R.  1028.  a  biU  intro- 
duced on  February  S.  1987.  which  was  re- 
ferred to  the  Committee  on  Ways  and 
Means.  This  legislation  is  similar  in  intent 
to  the  bUl  on  which  a  hearing  was  held  on 
June  25,  1986,  but  provides  additional  safe- 
guards to  protect  the  privacy  of  individuals 
involved  and  to  prevent  any  improper  use  of 
data  generated. 

Energy  Conservation  in  Assisted  Housing 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  sienate 
bill  to  require  any  housing  project,  for 
which  development  or  rehabilitation  is  as- 
sisted to  be  developed  or  rehabilitated  in  ac- 
cordance with  life-cycle  cost-effective 
energy  conservation  performance  standards 
established  by  HUD.  The  conference  report 
does  not  contain  the  House  provision. 

The  conferees  are  concerned  that  one  of 
the  major  expenses  associated  with  housing 
cost  is  the  expense  of  heating,  cooling  and 
lighting  the  building.  It  makes  no  sense  for 
the  Federal  Government,  in  administering 
programs  that  subsidize  the  cost  of  con- 
struction, rehabilitation  or  operation  of 
housing  to  tolerate  the  construction  or  re- 
habilitation of  housing  that  is  not  optimally 
energy  efficient. 

The  energy  conserving  requirements  pres- 
ently in  place  for  most  of  the  programs  cov- 
ered by  this  amendment  are  required  by  the 
FHA  minimum  property  standards  for  mul- 
tifamlly  housing  and  are  based  on  standards 
established  in  1975  by  the  American  Society 
of  Heating.  Refrigerating  and  Air  Condi- 
tioning Engineers  (ASHRAE).  Since  then, 
energy  costs  have  escalated  dramatically 
but  only  minor  modification  has  been  made 
to  those  standards. 

Therefore,  the  conferees  intend  that  HUD 
begin  developing  life-cycle  cost-effective 
energy  conservation  performance  standards 
for  eUI  housing  projects  assisted  under  the 
U.S.  Housing  Act  of  1937  or  the  Section  202 
program  for  the  elderly  and  handicapped. 
Such  standards,  when  implemented,  will  ul- 
timately lower  substantially  the  cost  to  the 
Federal  Govememnt.  as  weU  as  lower  the 
shelter  costs  of  the  building  residents  be- 
cause the  energy  saved  over  the  Ufe  of  the 
building  wUl  more  than  offset  any  increased 
construction  costs. 

Annual  Report  on  Characteristics  of 
Families  in  Assisted  Housing 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  require  the  Secretary  to  include  in 
the  HUD  annual  report  descriptions  of  the 
characteristics  of  the  families  assisted  under 
public  housing.  Section  8.  vouchers,  and 
Section  202.  The  conference  report  contains 
the  House  provision. 

Housing  Demonstration  Project 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  authorize  $5  million  for  FY  1988  for 
the  Housing  Demonstration  Project.  The 
conference  report  does  not  contain  the 
House  provision. 

The  Housing  Demonstration  Project  was 
reflective  of  longstanding  concerns  about 
the  lack  of  coordination  between  HUD 
housing  assistance  programs  and  Health 
and  Human  Services  (HHS)  shelter  assist- 
ance. Therefore,  the  conferees  intend  that 
HUD  and  HHS  investigate  this  problem, 
evaluate  approaches  for  coordination  be- 
tween the  two  Departments,  and  submit  the 
findings  and  recommendations  to  Congress. 
Section  236  Rental  Housing  Program 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 


bill  to  require  the  Secretary  to  amend  annu- 
ally contracts  with  owners  of  projects  assist- 
ed under  Section  236  and  the  Rent  Supple- 
ment Program  to  provide  sufficient  pay- 
ments to  cover  100  percent  of  the  necessary 
rent  increases  and  changes  In  the  income  of 
eligible  tenants.  The  conference  report  con- 
tains the  House  provision. 

Exclusion  of  Housing  Assistance  as  Income 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  require  that  federal  housing  assist- 
ance not  be  regarded  as  income  for  the  pur- 
pose of  determining  any  other  federal  assist- 
ance benefits.  The  conference  report  does 
not  contain  the  House  provision. 

Counseling  to  Tenants  and  Home  Owners 
Housing  courueling.— The  House  amend- 
ment contained  a  provision  that  was  not 
contained  in  the  Senate  blU  to  authorize 
$3,651,000  for  the  Housing  Counseling  Pro- 
gram for  fiscal  year  1988.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  authorize  $3,651  million  for 
fiscal  year  1988  and  $3,812  for  fiscal  year 
1989. 

Emergency  home  ownership  counseling.— 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  authorize  $30  million  for  grants  to 
nonprofit  organizations  experienced  in  pro- 
viding home  ownership  counseling,  to  re- 
quire the  Secretary  to  ensure  the  availabil- 
ity of  couivseUng  from  grantees  throughout 
the  U.S.,  particularly  in  areas  with  high 
rates  of  foreclosures,  to  establish  eligibility 
requirement  for  this  counseling  for  home- 
owners facing  foreclosure,  and  to  require  a 
moratorium  on  foreclosures,  in  which  either 
the  creditor  or  the  loan  is  federally  guaran- 
teed or  insured,  for  6  months  after  an  eligi- 
ble homeowner  applies  for  counseling.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  incorporate  It 
into  Senate  106  of  the  Housing  and  Commu- 
nity Development  Act  of  1968.  to  delete  the 
foreclosure  moratorium  and  substitute  in 
lieu  thereof  the  requirement  that  lenders 
notify  homeowners  when  they  become  eligi- 
ble for  counseling,  to  advise  the  mortgagor 
of  both  counseling  offered  by  the  creditor 
and  other  available  counseling  programs,  to 
sunset  the  provision  in  two  years,  and  to  au- 
thorize such  sums  as  may  be  appropriated 
for  FY  1988  and  1989. 

Housing  Assistance  Technical  Amendments 
The  Senate  bill  and  the  Hotise  amend- 
ment contained  provisions  with  housing  as- 
sistance technical  amendments.  The  confer- 
ence report  contains  all  the  technical 
amendments  contained  In  both  provisions. 

SUBTITU  C— MTTLTITAiaLY  MAKAGKHEirT  AIH) 
PRESERVATION 

Management  and  Preservation  of  HUD- 
Owned  Multifamlly  Housing  Projects 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
amended  current  law  governing  the  manage- 
ment and  disposition  of  projects  owned  by 
the  Department  of  Housing  and  Urban  De- 
velopment. The  conference  report  contains 
the  House  provision  with  amendments  as 
noted. 

Goals.— The  House  provision  extended  the 
coverage  of  current  law  beyond  HUD-owned 
projects  to  include  projects  with  mortgages 
held  by  HUD  that  are  delinquent,  under  a 
work-out  agreement,  or  being  foreclosed 
upon.  The  House  provision  also  amended 
the  objectives  in  current  law  to  Indicate 
that  preservation  of  units  for  low  and  mod- 
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erste  income  persons  is  the  paramount  ob- 
jective. The  conference  report  contains  an 
amendment  to  clarify  that  HUD  must.  In  a 
manner  consistent  with  the  revised  preser- 
vation objectives,  manage  projects  with 
HUD  held  mortgages  that  are  being  fore- 
closed upon,  and  manage  and  dispose  of 
projects  that  are  owned  by  HUD.  The  con- 
ference report  does  not  require  HUD  to  pro- 
vide Section  8  Loan  Management  Set  Aside 
subsidies  or  some  other  form  of  assistance 
to  projects  with  HUD-held  mortgages  that 
are  delinquent  simply  because  of  the  delin- 
quent status.  The  conferees  do  Intend,  how- 
ever, that  HUD  continue  to  use  LMSA  as  a 
tool  In  assisting  troubled  projects. 

Management  sertnces.— The  House  provi- 
sion clarified  HUD's  obligation  to  maintain 
projects  that  HUD  owns  or  controls  and 
mandated  that  HUD  require  owners  of  mul- 
tifamlly  projects  covered  by  the  amended 
law  to  carry  out  these  duties.  The  confer- 
ence report  contains  the  House  provision. 

Maintaining  of  projects.— The  House  pro- 
vision clarified  HUD's  obligation  to  main- 
tain projects  that  HUD  owns  or  controls 
and  mandated  that  HUD  require  owners  of 
multlfamlly  projects  covered  by  the  amend- 
ed law  to  carry  out  these  duties.  The  confer- 
ence report  contains  the  House  provision. 

Financial  OMMtance.— The  House  provi- 
sion required  the  Secretary,  in  carrying  out 
the  statutory  objectives,  to  provide  project- 
based  Section  8  contracts  for  at  least  15 
years  and/or  provide  purchase-money  mort- 
gages, reduce  the  selling  price  or  provide 
other  financial  assistance  to  owners  to 
ensure  that  rents  are  affordable  for  15 
years.  The  conference  report  contains  the 
House  provision  with  two  amendments. 
First,  the  conference  report  clarifies  that 
the  obligation  to  provide  Section  8  project- 
based  assistance  is  triggered  when  a  project 
is  acquired  by  a  purchaser  other  than  HUD 
at  foreclosure  or  after  sale.  Second,  the  con- 
ference report  provides  State  and  local  gov- 
ernments a  right  of  first  refusal  to  purchase 
projects.  The  conferees  believe  that  increas- 
ing State  and  local  government  ownership 
of  multlfamlly  projects  will  help  create  a 
long-term  supply  of  housing  affordable  and 
available  to  low  income  families.  The  con- 
ference report  requires  HUD.  upon  receiving 
a  bona  fide  offer  to  purchase  a  project,  to 
notify  the  State  and  local  government  of 
the  proposed  terms  and  conditions  of  the 
offer.  Including  the  assistance  that  the  Sec- 
retary plans  to  make  available  to  the  pro- 
spective purchaser.  The  government  entities 
then  have  90  days  in  which  to  match  the 
offer  and  purchase  the  project.  The  confer- 
ees emphasize  that  HUD  must  offer  assist- 
ance to  the  government  entities  on  terms 
and  conditions  at  least  as  favorable  iis  those 
made  available  to  the  prospective  purchas- 
er. The  conferees  Intend  that  HUD.  when 
offering  assistance  to  government  entities, 
talte  into  account  that  these  entities  are  not 
eligible  for  the  type  of  tax  benefits  which 
private  purchasers  often  receive.  The  con- 
ferees also  note  that  the  inclusion  of  this 
amendment  does  not  preclude  HUD  from 
negotiated  sales  with  State  and  local  gov- 
ernments. And  finally,  the  conferees  do  not 
intend  that  HUD  take  the  actions  required 
under  this  section  in  extreme  situations 
where  the  construction  is  substantially  in- 
complete or  the  project  is  uninhabitable  due 
to  environmental  factors  beyond  the  control 
of  the  Secretary. 

Displacement  protection.— The  House  pro- 
vision extended  tenant  displacement  protec- 
tions to  multlfamlly  projects  controlled  as 
weU  as  owned  by  HUD  and  mandated  that 


HUD  require  owners  of  multlfamlly  projects 
covered  by  the  amended  law  to  carry  out 
these  requirements.  The  conference  report 
contains  the  House  provision. 

Limitation  of  certain  project,  loan  and 
mortgage  sales.— Tht  House  provision  re- 
stricted HUD's  ability  to  approve  certain 
project  and  mortgage  sales.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  permit  HUD  to  conduct  sales 
on  a  negotiated  basis  with  agencies  of  State 
and  local  government. 

De/tnitions.- The  House  provision  defined 
the  terms  "subsidized  project"  and  "former- 
ly subsidized  project".  The  conference 
report  contains  the  House  provision. 

The  conferees  intend  that  HUD,  in  Imple- 
menting the  goals  of  the  revised  statute  for 
projects  facing  foreclosure  under  the  Multi- 
family  Mortgage  Foreclosure  Act  or  other- 
wise. Impose  restrictions  on  rents,  charges 
and  methods  of  operation  similar  to  those  in 
effect  prior  to  the  foreclosure  for  the  f«ill 
remaining  term  of  the  mortgage,  notwith- 
standing any  Interpretations  of  prior  law. 
Such  restrictions  shall  be  applicable  to  any 
purchaser  at  the  foreclosure  sale,  including 
private  purchasers. 

Acquisition  of  Insured  Multltamlly  Housing 
Projects 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
required  the  Secretary  to  take  into  account 
the  objective  of  preserving  the  low-Income 
character  of  projects  when  determining  the 
government's  bids  at  the  foreclosure  sale  of 
insured  multlfamlly  housing  projects.  The 
conference  report  contains  the  House  provi- 
sion. 

Tenant  Participation  in  Multlfamlly 
Housing  Projects 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
amended  current  law  governing  the  ability 
of  tenants  to  receive  notice  and  comment  on 
various  management  activities  in  multlfam- 
lly housing  projects.  The  provision  (a)  ex- 
tended the  coverage  of  current  law  to  in- 
clude projects  developed  under  Section  202 
of  the  Housing  Act  of  1959;  (b)  removed 
HUD's  discretion  to  deny  tenants  the  right 
to  notice  and  comment  on  specified  manage- 
ment actions:  and  (c)  added  transfers  of 
physical  assets,  applications  for  capital  im- 
provement loans  and  mortgage  sales  to  the 
list  of  management  actions  subject  to 
tenant  notice  and  comment.  The  conference 
report  contains  the  House  provision  amend- 
ed to  delete  the  additional  management  ac- 
tions subject  to  tenant  notice. 

Multlfamlly  Housing  Disposition 
Partnership 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
established  a  3-year  demonstration  program 
to  test  the  effectiveness  of  disposing  of  dis- 
tressed multlfamlly  housing  projects  owned 
by  HUD  through  a  partnership  with  the 
Massachusetts  Housing  Finance  Agency. 
The  provision  required  that  not  less  than  30 
days  before  offering  to  sell  any  project  that 
is  not  located  in  Massachusetts,  HUD  shall 
notify  MHFA  and  provide  MHPA  the  oppor- 
tunity to  provide  financing  through  HUD 
coinsurance  to  a  purchaser.  The  provision 
also  required  HUD  to  submit  a  report  to 
Congress  evaluating  the  effectiveness  of  the 
demonstration  programs  as  national  model 
for  the  disposition  of  the  distressed  multi- 
family  housing  projects.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  delete  the  specific  mention 
of    the    Massachusetts    Housing    Finance 


Agency  and  to  authorize  HUD  to  select  four 
State  housing  finance  agencies  to  carry  out 
the  demonstration  program. 

Multlfamlly  Housing  Capital  Improvements 
Assistance 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
authorized  the  Secretary  to  make  direct 
loans  to  owners  of  certain  projects  In  order 
for  the  owner  to  make  necessary  capital  Im- 
provements and  to  maintain  the  low  and 
moderate  Income  character  of  the  project. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  incorpo- 
rate the  House  provision  into  Section  201  of 
the  Housing  and  Community  Development 
Amendments  of  1978  and  to  make  such  con- 
forming and  technical  amendments  as  nec- 
essary. The  conference  report  also  made 
such  additional  amendments  as  noted.  It  is 
clear  that  by  incorporating  this  loan  pro- 
gram as  an  amendment  to  Section  201,  that 
recipients  of  the  loan  will  be  required  to 
maintain  the  low  and  moderate  income 
character  of  the  project  for  the  remaining 
term  of  the  project  mortgage. 

Flexible  subsidy  fund.— The  House  provi- 
sion established  a  special  revolving  fund  to 
carry  out  the  new  loan  program.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  expand  the  coverage 
of  the  Fund  to  include  all  assistance  made 
under  the  Flexible  Subsidy  statute.  The 
conference  report  would  authorize  the  Sec- 
retary to  use  no  more  than  $50  million  of 
the  Fund  in  any  given  fiscal  year  for  the 
purpose  of  providing  loans  for  capital  im- 
provements. 

Amount  and  conditions  of  loans.— The 
House  provision  stated  that  the  principal 
amount  of  a  loan  for  capital  Improvements 
would  not  exceed  80  percent  of  the  sum  of 
the  amounts  necessary  for  an  owner  to 
make  (a)  capital  improvements.  <b)  improve- 
ments necessary  to  make  cost-effective 
energy  standards,  and  (c)  improvements 
necessary  to  comply  with  Section  504  of  the 
RehabiliUtion  Act  of  1973.  Since  the  Secre- 
tary has  the  authority  to  allow  the  owner's 
contribution  to  be  less  than  20  {>ercent  of 
the  loan  amount,  the  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  clarify  that  the  amount  of  the  loan 
should  be  the  difference  between  the 
owner's  contribution  and  the  amounts 
needed  to  make  the  improvements  specified 
above.  The  conferees  intend  that  the  reha- 
bilitation work  carried  out  under  this  pro- 
gram be  performed  in  a  manner  that  mini- 
mized disruption  to  current  tenants. 

Minimization  of  rent  increases.— The 
House  provision  permitted  the  Secretary  to 
take  certain  actions  to  minimize  Increases  In 
rental  payments  Incurred  by  residents  of  a 
project  which  has  obtained  a  capital  Im- 
provement loan  as  a  result  of  the  debt  serv- 
ice and  other  expenses  associated  with  the 
loan.  Such  actions  could  Include  providing 
section  8  assistance  to  the  project,  reducing 
the  Interest  rate  on  the  loan  to  not  less  than 
one  percent,  increasing  the  term  of  the  loan 
to  not  more  than  the  remaining  term  of  the 
mortgage,  increasing  the  amount  of  owner 
assistance  up  to  30  percent  of  the  total  esti- 
mated cost  of  the  capital  Improvements. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  limit  the 
applicability  of  the  minimization  of  rent  in- 
creases to  low  Income  tenants  and  to  pro- 
vide in  the  case  of  projects  receiving  these 
loans  that  are  eligible  to  prepay,  that  the 
minimization  of  rent  Increases  will  be  gov- 
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emed  by  the  rent  structure  established  in 
the  prepayment  provisions  of  this  title. 

Priority  for  certain  projecfi. —The  confer- 
ence report  also  contains  a  provision  to  give 
priority  for  these  loans  to  projects  that 
agree  to  extend  low  income  af fordability  re- 
strictions under  the  FHA  prepayment  provi- 
sions of  this  title. 

Flexible  Subsidies 
The  House  amendment  contained  three 
provisions  not  included  in  the  Senate  bill 
which  amended  current  law  authorizing  the 
Secretary  to  provide  operating  assistance,  or 
flexible  subsidies,  to  owners  of  troubled 
multifamily  housing  projects.  The  confer- 
ence report  contains  the  House  provision 
with  amendments  as  noted. 

Troubled  multifamily  housing  projects.— 
The  House  amendment  contained  a  provi- 
sion which  required  an  owner  of  a  project 
receiving  flexible  subsidies  to  apply  for  suf- 
ficient Sec.  8  assistance  or  any  other  appro- 
priate federal.  State  or  local  assistance  to 
ensure  the  financial  soundness  and  low- 
income  character  of  the  project,  and  the 
HUD  Secretary  must  request  sufficient 
funds  for  this  purpose.  The  House  provision 
also  established  an  exception  to  the  use  re- 
striction contained  in  existing  flexible  subsi- 
dy agreements,  providing  that  such  restric- 
tion is  binding  only  as  long  as  the  project  or 
the  families  receive  subsidies  sufficient  to 
permit  the  owner  to  maintain  the  financial 
soundness  of  the  project.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  delete  the  exception.  The 
conferees  wish  to  clarify  a  statement  con- 
tained in  the  House  Committee  Report.  The 
conferees  fully  support  this  amendment, 
but  recognize  that  when  an  owner  diligently 
seeks,  but  does  not  have  available  to  him  or 
the  residents  sufficient  federal.  State  or 
local  housing  assistance  to  permit  the 
owners  to  maintain  the  financial  soundness 
of  the  project,  the  owner  is  not  bound  to  a 
requirement  to  limit  the  occupancy  of  the 
housing  to  families  whose  Incomes  do  not 
exceed  50  percent  of  area  median.  Rather, 
such  owner  only  has  to  abide  by  the  income 
restrictions  imposed  upon  the  project  at  the 
time  that  the  projects  original  loan  was  in- 
sured through  a  Regulatory  Agreement  en- 
tered into  with  HUD  and  the  agreement  to 
maintain  the  low  and  moderate  Income 
character  of  the  project  made  at  the  time 
the  flexible  subsidy  funds  were  provided. 
The  conferees  intend  that  the  owner  should 
not  discriminate  agaJist  a  family  that  has 
shown  an  ability  to  pay  the  rent  for  a  unit 
or  against  any  family  that  Is  the  holder  of  a 
Section  8  certificate  or  voucher. 

Excess  rent  authoriiation.— The  House 
amendment  contained  a  provision  which  au- 
thorized the  Secretary,  in  fiscal  year  1988, 
to  use  certain  excess  rental  charges  from 
Section  236  projects  for  the  purpose  of  as- 
sisting troubled  multlfamlly  housing 
projects.  The  conference  report  contains 
the  House  provision  amended  to  extend  this 
provision  through  fiscal  year  1989. 

Section  202  extension.— The  House 
amendment  contained  a  provision  which  ex- 
panded the  coverage  of  the  Flexible  Subsidy 
program  to  include  Section  202  elderly  and 
handicapped  projects  provided  that  such 
projects  received  a  loan  more  than  15  years 
before  the  flexible  subsidy  assistance  was 
made  available.  The  conference  report  con- 
tains the  House  provision. 
Use  of  Funds  Recaptured  From  Refinancing 
State  Finance  Projects 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
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bill  to  require  that  half  of  the  funds  recap- 
tured from  the  refinancing  of  any  State-fi- 
nanced project  that  was  provided  a  financial 
adjustment  factor  under  Section  8  be  made 
available  to  the  State  housing  finance 
agency  to  produce  new  lower  income  hous- 
ing. The  conference  report  contains  the 
House  provision. 

Title  II— Preservation  and  Management  of 
Lower  Income  Housing 

The  House  amendment  contained  several 
provisions  not  Included  in  the  Senate  bill  to 
retain  privately  owned,  federally  assisted 
low  Income  housing  that  will  be  lost  as  a 
result  of  mortgage  prepayment  or  expiring 
rental  assistance  contracts.  Separate  solu- 
tions were  provided  for  housing  assisted  by 
the  Department  of  Housing  and  Urban  De- 
velopment (HUD)  and  housing  assisted  by 
the  Farmers  Home  Administration. 

The  conference  report  includes  a  separate 
title,  which  may  be  cited  as  the  "Emergency 
Low  Income  Housing  Preservation  Act  of 
1987",  that  Incorporates  the  House  provi- 
sions related  to  rural  housing,  with  amend- 
ments as  noted  below,  and  a  Senate  amend- 
ment related  to  HUD  assisted  housing. 

SUBTITLE  A— GENERAL  PROVISIONS 

The  House  amendment  contained  a  provi- 
sion establishing  that  it  is  the  national 
policy  to  retain  insured  or  assisted  multi- 
family  rental  housing  as  affordable  for 
lower  Income  families.  To  govern  the  Secre- 
tary's administration  of  the  policy  the  pro- 
vision outlined  a  set  of  goals:  maintenance 
of  the  stock  in  decent,  safe  and  sanitary 
condition,  preserving  and  revitalizing  resi- 
dential neighborhoods,  and  minimizing  the 
involuntary  displacement  of  tenants.  Final- 
ly, the  provision  directed  the  Secretary  to 
undertake  a  comprehensive  review  of  all 
federal  programs  and  actions  that  the  Sec- 
retary has  undertaken  or  recommended,  or 
might  undertake  or  recommend,  in  adminis- 
tering the  policy. 

The  conference  report  contains  a  substi- 
tute for  the  House  provision:  the  "Emergen- 
cy Low  Income  Housing  Preservation  Act  of 
1987".  Findings  establish  the  reasons  why 
legislative  action  is  necessary  in  this  bill. 
They  indicate  that  almost  950.000  low 
income  housing  units  could  soon  be  lost 
through  mortgage  prepayments  and  the  ex- 
piration of  Section  8  rental  assistance  con- 
tracts. They  note  that  the  timing  of  the  loss 
would  Inflict  unacceptable  harm  on  current 
tenants  and  could  precipitate  a  grave  na- 
tional crisis  in  the  supply  of  low  income 
housing  that  was  neither  anticipated  nor  in- 
tended when  contracts  for  these  units  were 
entered  into.  The  findings  also  establish 
that  the  loss  of  this  affordable  housing 
would  harm  long-established  national  objec- 
tives: the  provision  of  decent,  safe  and  sani- 
tary housing  affordable  to  low  income 
Americans;  the  provision  of  low  Income 
housing  that  Is  accessible  to  job  opportuni- 
ties; and  the  expansion  of  housing  opportu- 
nities for  all  Americans,  but  particularly 
members  of  disadvantaged  minorities. 

The  findings  note  that  an  adequate 
supply  of  low  Income  housing  has  depended 
and  will  continue  to  depend  upon  a  strong 
long-term  partnership  between  the  public 
and  private  sectors  that  accommodates  a 
fair  return  on  investment.  They  further 
note  that  reductions  in  the  federal  housing 
budget  and  in  the  tax  benefits  previously  as- 
sociated with  low  Income  housing  have  in- 
creased the  incentives  for  private  industry 
to  withdraw  from  the  production  of  low 
Income  housing.  The  findings  declare  that 
efforts   to   preserve   this   housing   for  low 


income  use  must  be  tailored  to  the  unique 
financial  and  market  conditions  of  individ- 
ual projects. 

The  findings  note  th^t  a  number  of  pri- 
vate sector  task  forces  (including  those  es- 
tablished by  the  National  Corporation  for 
Housing  Partnerships,  the  National  Housing 
Conference  and  the  Advisory  Council  of 
HUD  Management  Agents)  as  well  as  state 
and  local  organizations  have  undertaken  a 
major  review  of  alternative  responses  to  the 
threatened  loss  of  low  income  housing.  The 
findings  conclude  that.  In  the  Interim  period 
before  the  recommendations  of  the  various 
task  forces  and  organizations  can  be  com- 
pleted. Congress  must  enact  emergency, 
temporary  measures  to  avoid  the  irreplace- 
able loss  of  low  income  housing  and  the  Ir- 
revocable displacement  of  current  tenants. 

The  conference  report  establishes  three 
purposes  for  the  title:  to  preserve  to  the 
maximum  extent  practicable  as  housing  af- 
fordable to  low  income  families  or  persons 
those  privately-owned  housing  units  that 
were  produced  for  such  purpose  with  feder- 
al assistance;  to  minimize  the  Involuntary 
displacement  of  tenants  currently  residing 
In  such  housing;  and,  to  continue  the  pri- 
vate/public partnership  in  the  production 
and  operation  of  housing  affordable  to  low 
Income  families  or  persons. 

The  conference  report  establishes  a  time- 
table making  the  requirements  of  this  sub- 
title effective  November  1,  1987,  and  de- 
clares that  the  provisions  of  Subtitles  B  and 
D  shall  be  repealed  two  years  after  the  date 
of  enactment.  However,  any  agreements  en- 
tered into  prior  to  that  date  will  be  covered 
by  the  provision  of  this  title  for  the  term  of 
the  agreement.  The  conferees  intend  that  a 
longer  term  approach  to  the  threatened  loss 
of  housing  affordable  to  low  income  families 
or  persons  will  be  developed  and  enacted  by 
that  date. 

SUBTITLE  B— PREPAYMENT  OF  MORTGAGES 
INSURED  UNDER  THE  NATIONAL  HOUSING  ACT 

The  House  amendment  contained  a  provi- 
sion establishing  a  procedure  for  notice  and 
negotiation  prior  to  prepayment  of  mort- 
gages under  certain  HUD  programs.  The 
provision  required  owners  to  file  a  one-year 
notice  of  intent  to  prepay  with  the  HUD 
Secretary,  the  State  housing  finance 
agency,  the  local  government  and  the  ten- 
ants. The  notice  would  have  to  include  de- 
tailed project  financial  information.  During 
that  year,  defined  in  the  provision  as  the 
•prohibited  period",  the  owner  could  not 
prepay.  The  provision  established  a  sched- 
ule for  negotiations  during  which  HUD,  the 
State  and  local  governments  and  the  ten- 
ants could  propose  financial  incentives  to 
persuade  the  owner  to  retain  the  property 
for  low-income  use  or,  alternatively,  to  sell 
the  property  to  a  tenant  cooperative,  non- 
profit organization  or  public  agency. 

The  House  amendment  provided  for  a 
one-year  "permitted  period",  to  take  effect 
upon  expiration  of  the  "prohibited  period", 
during  which  the  owner  would  be  allowed  to 
prepay.  The  provision  enabled  the  owner  to 
extend  the  permitted  period  year  by  year  by 
notifying  HUD  30  days  before  its  termina- 
tion. The  provision  also  required  owners  to 
notify  HUD  and  other  interested  parties 
within  90  days  of  a  proposed  sale  or  60  days 
of  a  proposed  refinancing  and  provided  a 
schedule  according  to  which  HUD  and  inter- 
ested parties  could  respond  with  counter- 
proposals. Finally,  the  provision  required 
the  HUD  Secretary  to  publish  a  monthly 
listing  in  the  Federal  Register  of  all  projects 
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thAt  are  eligible  for  prepayment  one  year 
from  publication. 

The  conference  report  contains  a  substi- 
tute for  the  House  provision  that  Imple- 
ments an  Interim  solution  for  the  prepay- 
ment problem.  The  report  establishes  that 
an  owner  of  "eligible  low  Income  housing", 
defined  In  the  Act.  may  prepay  and  a  mort- 
gagee may  accept  prepayment  only  In  ac- 
cordance with  a  plan  of  action  approved  by 
the  Secretary.  The  report  establishes  a 
streamlined  procedure  for  notice  and  ap- 
proval of  a  plan  of  action. 

Notice.— An  owner  of  eligible  low-income 
housing  seelung  to  prepay  or  initiate  other 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement  would  file  a 
simple  notice  of  intent  with  the  HUD  Secre- 
tary and  any  appropriate  State  or  local  gov- 
ernment agencies.  The  term  "other 
changes"  refers  to  changes  related  to  an 
owner's  acceptance  of  certain  incentives  in 
exchange  for  an  agreement  to  retain  the 
housing  for  low-  and  moderate-income  use 
for  the  remaining  term  of  the  mortgage.  In- 
centives which  alter  the  current  rent  struc- 
ture, for  example,  will  necessitate  amend- 
ments to  the  existing  regulatory  agree- 
ments. The  conferees  Intend  with  this  provi- 
sion to  affect  only  housing  that  is  likely  to 
prepay  and  do  not  intend  to  alter  HUD  ad- 
ministration of  other  regulatory  agreements 
under  the  affected  programs.  The  mort- 
gages covered  by  this  provision  Include  pur- 
chase money  mortgages  held  by  the  Secre- 
tary that  were  provided  to  provisions  for- 
merly insured  under  Sections  221(d)<3), 
221(dK3)  BMIR.  or  236. 

Plan  of  octton.— Upon  receipt  of  the 
notice,  the  HUD  Secretary  would  be  re- 
quired to  provide  the  owner  with  such  infor- 
mation as  the  owner  needs  to  prepare  a  plan 
of  action.  The  Act  outlines  the  type  of  infor- 
mation which  the  plan  of  action  must  In- 
clude. The  conferees  expect  that  details  of 
Individual  plans  of  action  will  differ  mark- 
edly from  project  to  project.  An  owner  seek- 
ing to  prepay  the  mortgage  and  terminate 
the  affordablllty  restrictions  would  be  ex- 
pected to  provide  detailed  information  on 
the  impact  of  such  actions  on  the  current 
tenants  and  the  local  supply  of  affordable 
housing  during  the  forseeable  future.  How- 
ever, an  owner  wishing  to  take  advantage  of 
Incentives  offered  by  the  Federal  Govern- 
ment would  not  be  expected  to  provide  such 
Information  since  the  acceptance  of  incen- 
tives obligates  the  owner  to  retain  the  hous- 
ing for  low-and  moderate-income  use. 

The  conferees  expect  that  the  timing  of 
the  submission  and  approval  of  plans  of 
action  wiU  also  differ  from  project  to 
project  depending  upon  the  complexity  of 
Individual  plans.  The  conferees  intend  that 
procedures  for  review  be  flexible,  timely  smd 
designed  to  encourage  all  interested  parties 
to  cooperate  In  finding  ways  to  retain  the 
low  Income  affordablllty  of  eligible  housing. 
The  conferees  expect  that,  wherever  possi- 
ble. State  and  local  agencies  will  take  a  lead- 
ing role  in  finding  solutions  appropriate  to  a 
project.  The  conference  report  establishes 
maximum  periods  for  review,  and  the  con- 
ferees expect  the  Secretary  to  review  and 
decide  upon  plans  of  action  as  quickly  as 
fair  deliberation  and  Involvement  of  aU  In- 
terested parties  wUl  allow. 

Incentives.— The  conference  report  re- 
quires an  owner  to  submit  the  plan  of  action 
to  the  HUD  Secretary  and  amy  appropriate 
State  or  local  government  agencies.  If  an 
owner  demonstrates  a  wUUngness  to  negoti- 
ate to  keep  the  housing  affordable  to  low 
and  moderate  Income  families  or  persons  for 


the  remalng  term  of  the  mortgage,  the  Sec- 
retary is  authorized  to  offer  the  owner  one 
or  more  of  the  incentives  delineated  in  the 
Act.  These  incentives  include  (a)  an  Increase 
in  the  rate  of  return  on  equity:  (b)  revisions 
in  the  method  of  calculating  equity;  (c)  in- 
creased access  to  the  resideual  receipts  ac- 
counts or  excess  replacement  reserves;  (d) 
the  provision  of  Insurance  for  a  second 
mortgage  to  take  out  equity;  (e)  the  provi- 
sion of  additional  Section  8  assistance  or  an 
increase  In  the  rents  under  existing  con- 
tracts or  an  extension  of  any  project-based 
assistance  such  as  Loan  Management  Set- 
Aside;  (f)  the  provision  of  a  capital  improve- 
ment loan:  (g)  other  actions,  authorized 
elsewhere  in  law,  designed  to  facilitate  a 
transfer  or  sale  of  the  project  to  a  variety  of 
entitles:  and  (h)  other  Incentives  authorized 
elsewhere  In  law.  In  determining  which  in- 
centives are  properly  suited  to  individual 
projects,  the  conferees  intend  that  the  HUD 
Secretary  take  into  account  local  market 
conditions  and  the  existing  tenant  popula- 
tion. The  conferees  intend  that  any  of  the 
specified  incentives  may  be  offered  in  con- 
junction with  the  transfer  or  sale  to  a  non- 
profit organization  or  other  organization 
identified  in  Section  224<b)<7).  The  confer- 
ees recognize  that,  for  some  eligible 
projects,  the  provision  of  Incentives  under 
this  section  are  not  Justified  because  local 
market  conditions  make  it  very  unlikely 
that  the  projects  will  be  prepaid  or  that  the 
low  Income  affordablllty  restrictions  would 
be  terminated.  The  conferees  Intend  that 
the  Secretary  will  use  appropriate  care  to 
ensure  that  Incentives  provided  under  this 
section  are  used  only  In  those  cases  where 
they  are  needed  to  avoid  the  termination  of 
low  Income  affordablllty  and  that  any 
agreement  to  permit  Increases  in  rents  for 
new  tenants  that  exceed  rents  charged  ex- 
isting tenants  plus  reasonable  Increases  in 
operating  costs  should  be  considered  only 
where  the  other  incentives  authorized  by 
this  section  are  insufficient  to  provide  a  fair 
return  on  Investment  to  owners.  In  some 
projects  many  of  the  incentives  such  as  in- 
creased Section  8  assistance,  higher  Section 
8  Pair  Market  Rents,  access  to  residual  re- 
ceipts or  replacement  reserves,  local  and 
State  tax  t>enefits  or  subsidies  and  increases 
in  return  on  equity  related  to  the  provision 
of  these  Incentives  will  not  require  increases 
in  tenant  rents  beyond  those  permitted  for 
existing  tenants. 

ConiiUtation.— The  conference  report  re- 
quires the  HUD  Secretary  to  consult  with 
State  and  local  governments  In  developing  a 
package  of  incentives  to  offer  an  owner.  The 
conferees  note  that  a  number  of  States  have 
already  begun  to  provide  resources  to  ame- 
liorate the  prepayment  problem.  The  con- 
ferees believe  that  an  array  of  federal.  State 
and  local  incentives  wUl  be  needed  to  resolve 
the  prepayment  problem  and  urge  the  HUD 
Secretary  to  work  with  all  levels  of  govern- 
ment, as  %ell  as  parties,  such  as  tenant  orga- 
nizations, that  the  Secretary  believes  could 
assist  in  developing  an  "approvable"  plan  of 
action.  In  addition.  State  and  local  govern- 
ments are  required  to  consult  with  tenant 
representatives  from  the  affected  projects. 

Criteria  for  approvoi— There  wlU  essen- 
tially be  two  types  of  plants:  those  that  re- 
quest permission  to  prepay  a  mortgage  and 
terminate  the  current  affordablllty  restric- 
tions and  those  that  request  government  or 
other  incentives  to  preserve  the  housing  as 
affordable  to  low  Income  tenants.  The  con- 
ference report,  therefore,  contains  two 
types  of  approval  criteria.  The  HUD  Secre- 
tary may   approve  a  plan  of  action  that 


merely  requests  permission  to  prepay  and 
terminate  affordablllty  restrictions  only 
upon  finding  that  the  plan  satisfies  long-es- 
tablished national  objectives.  Specifically, 
the  Secretary  must  find  that  implementa- 
tion of  the  plan  of  action  would  (a)  not 
create  hardship  for  current  tenants  or  dis- 
place them  where  a  comparable  SLnd  afford- 
able housing  is  not  readily  available  and  (b) 
would  not  materially  affect  the  general 
supply  of  low  Income  housing  in  the  market 
area,  lessen  the  ability  of  low  income  people 
to  find  housing  near  job  opportunities  or 
reduce  housing  opportunities  for  minorities. 
In  making  these  findings,  the  Secretary 
must  give  consideration  to  the  views  of  ap- 
propriate State  and  local  agencies  and  to 
tenants  who  may  be  affected  by  the  termi- 
nation of  the  affordablllty  provisions. 

The  HUD  Secretary  may  approve  a  plan 
of  action  that  includes  incentives  only  upon 
finding  that  binding  commitments  have 
been  made  to  ensure  that:  (a)  the  housing 
will  be  retained  as  housing  for  low  and  mod- 
erate income  residents  for  the  remaining 
term  of  the  mortgage:  (b)  operation  and 
maintenance  will  be  adequate;  (c)  current 
tenants  will  not  be  involuntarily  displaced 
without  good  cause  and  may  receive  rent  in- 
creases only  in  accordajice  with  certain  limi- 
tations; (d)  any  rent  increases  for  current 
tenants,  except  as  specified,  would  phase  in 
over  three  years:  (e)  vacant  units  would 
have  rents  approved  by  the  Secretary  so 
that  they  continue  to  be  available  and  af- 
fordable to  very  low  Income,  lower  income 
and  moderate  Income  families  or  persons:  (f) 
the  package  of  Incentives  Is  needed  to  pro- 
vide a  fair  return  on  investment:  and  (g)  the 
package  is  the  least  costly  alternative  that 
meets  the  purposes  of  the  Act.  The  confer- 
ees are  aware  that  some  tenants  who  origi- 
nally met  the  Income  occupancy  criteria 
now  have  Incomes  higher  than  moderate 
Income.  The  conferees  intend  that  such  ten- 
ants be  considered  moderate  income  tenants 
for  the  purposes  of  calculating  rents  afford- 
able to  families  with  different  Income  pro- 
portions under  Section  226(b><6). 

The  conference  report  provides  guidance 
for  the  rent  structure  of  projects  that  re- 
ceive Incentives.  The  conferees  have  includ- 
ed Incentives  designed  to  provide  owners  a 
fair  return  on  investment  while  minimizing 
rent  increases  for  tenants.  Some  of  these  in- 
centives involve  an  increase  in  project  debt 
which  can  be  serviced,  in  part,  by  increases 
in  rents  for  current  tenants,  increases  in  ex- 
isting federal  subsidies  and  the  provision  of 
additional  State  and  local  government  as- 
sistance. Tenants  who  are  now  paying  less 
than  30  percent  of  their  Income  for  rent 
could  have  their  rents  increased  up  to  the 
30  percent  level  provided  that  such  in- 
creases are  necessary  to  service  the  project's 
financial  structure  and  are  phased-in  in  ac- 
cordance with  the  Act.  Rents  for  units  cov- 
ered by  Section  8  contracts  may  rise  to  the 
maximum  permissible  fair  market  rent  for 
existing  Section  8  certificates  provided  that 
the  general  rent  reasonableness  tests  are 
satisfied.  Finally,  rents  for  tenants  who  now 
pay  more  than  30  percent  of  their  Income 
for  rent  will  not  change  as  a  result  of  incen- 
tives which  Increase  the  projects'  debt.  In 
all  cases,  however,  the  Secretary  may  ap- 
prove annually  rent  Increases  to  cover 
future  reasonable  increases  in  operating  ex- 
penses that  become  necessary. 

Rents  for  new  tenants.— The  conference 
report  provides  that  rents  charged  new  ten- 
ants must  be  approved  by  the  Secretary  and 
must  ensure,  to  the  extent  practicable,  that 
the  units  will  be  available  and  affordable  to 
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the  same  proportions  of  very  low  income, 
lower  Income  and  moderate  income  families 
as  those  families  residing  In  the  housing  as 
of  January  1,  1987.  In  approving  these  rents 
the  Secretary  shall  take  Into  account  any  fi- 
nancial burden  related  to  incentives  provid- 
ed to  persuade  owners  to  extend  low  income 
affordablllty  requirements  for  the  remain- 
ing term  of  the  mortgage.  The  conferees 
recognize  that  the  provision  affecting  rents 
for  new  tenants  (in  combination  with  incen- 
tives that  do  not  affect  tenants  rents)  is  an 
Initial  attempt  by  Congress  to  balance  an 
improvement  in  the  finaincial  return  of  the 
owner  of  the  property  with  the  necessity  to 
preserve  housing  that  is  affordable  for  new 
low  and  moderate  income  tenants  by  mini- 
mizing rent  increases.  The  conferees  expect 
that  in  approving  affordable  rents  for  an  in- 
dividual project,  the  Secretary  will  permit 
rents  that  are  affordable,  with  30  percent  of 
adjusted  income,  to  a  substantial  range  of 
tenants  in  each  of  the  three  defined  catego- 
ries of  very  low  income,  low  Income  and 
moderate  Income.  The  conferees  expect  that 
the  rente  established  for  unite  occupied  by 
existing  tenante  wUI  not  be  reduced  when 
new  tenante  move  into  the  project  and  that 
owners  may  not  discriminate  against  new 
tenante  on  the  basis  of  their  Income  if  the 
tenante  have  a  good  rent  paying  record  or  if 
the  tenante  are  holders  of  Section  8  certifi- 
cates or  vouchers. 

Alternative  State  strategy.— In  recognition 
that  some  States  have  already  begun  to  ad- 
dress the  problem  of  expiring  low  Income  af- 
fordablllty restrictions  in  FHA-lnsured 
projecte  and  some  States  may  develop  cre- 
ative new  solutions  to  the  problem,  the  con- 
ference report  provides  that  as  an  alterna- 
tive, the  Secretary  may  approve  a  plan  of 
action  developed  under  an  approved  State 
strategy  that  meete  a  number  of  criteria. 
The  State  plan  must  be  a  practicable  state- 
wide strategy  that  ensures  at  a  minimum 
that:  current  tenante  will  not  be  displaced 
except  for  good  cause;  housing  opportuni- 
ties for  minorities  will  not  be  adversely  af- 
fected: any  rent  Increases  for  current  ten- 
ante  win  not  exceed  the  lower  of  30  percent 
of  the  adjusted  income  of  tenante  or  the  ex- 
isting Section  8  fair  market  rent;  housing 
win  remain  affordable  to  very  low  Income, 
lower  income  or  moderate  Income  families 
for  not  less  than  the  remaining  term  of  the 
mortgage  if  used  for  rental  housing  or  for 
not  less  than  40  years  if  used  for  homeown- 
ershlp;  and  expenditures  for  rehabilitation, 
maintenance  and  operation  must  be  at  a 
level  to  preserve  the  housing  for  the  speci- 
fied period. 

In  addition,  the  State  plan  must  provide 
that  not  less  than  80  percent  of  all  of  the 
unite  statewide  that  are  approved  under  the 
SUte  strategy  shall  be  retained  as  afford- 
able to  families  meeting  the  income  afford- 
ablllty standards  for  initial  occuptuicy  ap- 
plying to  the  housing  on  January  1,  1987. 
Not  less  than  60  percent  of  the  unite  in  any 
one  project  shall  remain  available  and  af- 
fordable to  such  families  and  within  the 
total  unite  in  the  project  no  less  than  20 
pe.-cent  of  the  unite  shall  remain  available 
and  affordable  to  very  low  Income  families. 
Any  dwelling  unit  that  will  no  longer  be 
available  to  low  and  moderate  Income  ten- 
ante  as  a  result  of  State  approvsU  must  be 
replaced  in  the  same  market  area  served  by 
the  housing  through  State-financed  newly 
constructed  or  rehabilitated  rental  unite 
that  are  made  available  and  affordable  to 
such  tenante.  The  State  funds  or  the  re- 
placement dwelling  unite  must  be  made 
available  before  the  HUD  Secretary,  accord- 


ing to  the  requirement  of  Section  225,  ap- 
proves the  plan  of  action  proposed  by  the 
project  owner.  The  mortgagee  may  not  ap- 
prove the  prepayment  of  a  mortgage  cov- 
ered by  a  State  plan  until  the  project  owner 
and  the  State  have  entered  into  the  neces- 
sary binding  agreemente.  Under  this  alter- 
native the  HUD  Secretary  may  enter  Into 
agreemente  that  Include  the  Incentives  au- 
thorized elsewhere  in  this  subtitle. 

The  conferees  permit  the  Secretary  to  ap- 
prove an  alternative  State  strategy  as  a  sub- 
stitute for  the  criteria  for  Secretarial  ap- 
proval required  imder  Section  225.  The  con- 
ferees wish  to  make  clear,  however,  that  the 
criteria  listed  in  the  alternative  State  strate- 
gy are  minimum  criteria  and  States  are  en- 
couraged to  develop  strategies  that  preserve 
a  greater  number  of  unite  in  ways  that  are 
more  affordable  for  low  and  moderate 
Income  tenante. 

Timetable.— The  conference  report  con- 
tains a  streamlined  timetable  for  consider- 
ation and  review  of  plans  of  action.  The 
report  requires  the  Secretary  to  provide  a 
written  assessment  of  the  plan  of  action 
within  60  days  of  receiving  the  plan.  The  as- 
sessment would  outline  any  deficiencies  that 
prevent  the  plan  from  being  approved  and 
would  describe  alternative  ways  in  which 
the  plan  could  be  revised  to  rectify  the  defi- 
ciencies. 

The  report  requires  the  Secretary  to  pro- 
vide a  final  determination  on  approval 
within  180  days  of  receiving  the  plan.  If  ap- 
proval Is  withheld,  the  determination  shall 
describe  the  reasons  for  the  disapproval  and 
actions  that  could  be  taken  to  meet  the  cri- 
teria for  approval.  The  Secretary  shall  give 
the  owner  a  reasonable  opportunity  to 
revise  the  plan  of  action  and  seek  approval. 
If  a  plan  of  action  cannot  be  approved 
within  300  days,  HUD  would  be  required,  at 
the  owner's  request,  to  enter  into  a  four- 
year  agreement  that,  among  other  things, 
prevente  the  Involuntary  displacement  of 
current  tenante  except  for  good  cause,  ex- 
tends any  expiring  project-based  assistance 
for  the  term  of  the  agreement  and  permite 
an  increase  in  the  allowable  distributions 
that  can  be  accommodated  by  modest  rent 
increases.  Upon  expiration  of  the  four-year 
term,  the  housing  shall  be  subject  to  any 
law  then  affecting  mortgage  prepaymente 
and  low  income  affordablllty  restrictions. 

ConuerstOTL— The  conferees  recognize 
that  more  needs  to  be  learned  about  the 
nature  of  the  prepayment  problem  before 
Congress  will  be  In  a  position  to  enact  a  set 
of  procedures  and  Incentives  that  wUl  most 
effectively  retain  low  Income  affordablllty 
in  eligible  housing.  The  conferees  Intend  to 
review  recommendations  of  high-level  pri- 
vate sector  task  forces  and  to  develop  a 
longer  term  solution  within  the  next  two 
years.  For  that  reason,  the  conference 
report  requires  any  agreement  to  extend  the 
affordabUlty  restrictions  for  the  remaining 
term  of  the  mortgage  to  provide  the  owner  a 
four-year  option  to  convert  to  any  new 
system  of  incentives  and  restrictions  en- 
acted by  Congress. 

Moratorium.— Tiie  conference  report  pro- 
vides that  if  any  provision  of  Subtitle  B  is 
invalidated  by  any  state  or  federal  court,  an 
owner  of  an  eligible  low  income  housing 
project  may  not  prepay,  and  a  mortgagee 
may  not  accept  prepayment  of  a  mortgage 
during  the  two-year  period  following  the 
date  of  such  invalidation. 

StJBTnXE  C— RURAL  RENTAL  HOUSING 
DISPLACEMENT  PREVENTION 

The  House  smiendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 


bUl  requiring  owners  of  projecte  with  con- 
tracte  that  were  entered  into  prior  to  De- 
cember 21,  1979,  that  are  no  longer  wUllng 
to  operate  rural  rental  housing  for  low 
income  use,  to  sell  their  projecte,  at  fair 
market  value,  to  a  nonprofit  or  public 
agency.  The  conference  report  contains  the 
House  provision  with  an  amendment  to 
make  the  provision  effective  only  after  the 
Secretsiry  offers  owners  the  option  to 
extend  the  housing's  affordablllty  restric- 
tions in  exchange  for  various  Incentives. 
The  conferees  note  that  the  Farmers  Home 
Administration  provisions  are  amendmente 
to  permanent  law  and  are  not  subject  to  the 
sunset  provision  in  Subtitle  A. 

Offer  to  sell  rural  rental  housing  to  non- 
profit organizations  and  public  agencies.— 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
required  the  Secretary  to  require  the  owner 
requesting  prepayment  or  refinancing  of  a 
Section  514  or  Section  515  loan  that  was 
under  contract  prior  to  December  21,  1979, 
to  offer  to  sell  the  housing  and  related  fa- 
cilities to  any  qualified  nonprofit  organiza- 
tion or  public  agency.  Such  sale  would  be 
made  at  the  fair  market  value  as  determined 
by  an  appraiser  chosen  by  the  Secretary  and 
an  appraiser  chosen  by  the  owner,  and  if 
both  failed  to  agree,  a  third  appraiser  joint- 
ly selected  prior  to  accepting  any  offer  to 
prepay,  or  a  request  to  reflnace.  It  permit- 
ted the  Secretary  to  accept  the  owner's 
offer  to  prepay,  or  refinance  only  if,  90  days 
after  an  offer  is  made,  no  qualified  nonprof- 
it organization  or  public  agency  has  made  a 
bona  fide  offer  to  purchase  the  housing. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  make  the 
provision  effective  only  after  the  Secretary 
has  made  reasonable  efforts  to  enter  into 
agreemente  with  the  owner  or  other  parties 
for  the  purpose  of  extending  the  low  income 
affordabUlty  restrictions  of  the  housing  for 
an  additional  twenty  years.  The  agreemente 
could  Include  one  or  more  of  the  following 
incentives:  an  increase  in  the  rate  of  return 
on  investment;  the  provision  of  a  subse- 
quent loan  designed  to  allow  the  owner  to 
take  out  equity;  a  reduction  in  the  interest 
rate  on  the  existing  Interest  credit  agree- 
ment to  1  percent;  the  provision  of  addition- 
al rental  assistance  to  a  project  or,  in 
projecte  which  already  have  rental  assist- 
ance, an  increase  in  the  rente  provided 
under  the  existing  contracte;  the  provision 
of  incremental  rental  assistance  to  tenante 
not  currently  receiving  rental  assistance  so 
that  the  Increased  debt  service  associated 
with  an  equity  loan  can  be  met;  or  the  provi- 
sion of  other  Incentives  authorized  else- 
where In  law.  To  facilitate  the  negotiation 
process,  the  Secretary  is  required,  within  30 
days  of  receipt  of  an  offer  to  prepay,  to  pro- 
vide written  notice  of  the  offer  to  the  ten- 
ante  of  the  housing,  Interested  nonprofit  or- 
ganizations and  any  appropriate  state  or 
local  government  agencies. 

The  Secretary  may  enter  Into  an  agree- 
ment that  Includes  incentives  only  upon 
finding  that  binding  commitmente  have 
been  made  which  ensure  that:  the  housing 
will  be  retained  as  affordable  housing  for  no 
less  than  twenty  years  from  the  date  of  exe- 
cution of  the  agreement;  maintenance  and 
operation  wiU  be  adequate:  the  existing 
rental  assistance  contracte  will  be  extended; 
rente  will  be  Increased  only  in  accordance 
with  regulations;  vacancies  will  be  filled 
only  in  accordance  with  regulations;  and  the 
package  of  incentives  is  needed  to  provide  a 
fair  return  on  Investment.  The  conferees 
expect    that    the    package    the    Secretary 
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agrees  to  will  be  the  least  costly  alternative 
that  meets  the  purposes  of  the  Act.  If,  after 
a  reasonable  period  of  time,  the  Secretary 
determines  that  agreements  cannot  be  en- 
tered into,  then  the  Secretary  will  require 
the  owner  to  offer  to  sell  the  project  to  a 
nonprofit  organization  or  public  agency. 
The  amendment  also  extends,  from  90  days 
to  120  days  after  the  offer  to  sell  the  project 
is  made,  the  period  in  which  a  bona  fide 
offer  to  purchase  may  be  received  from  a 
nonprofit  or  public  agency. 

The  conferees  intend  that  a  bona  fide 
offer  be  smy  offer  by  an  applicant  which  is 
determined  to  be  qualified  by  the  Secretary. 
An  offer  shall  be  deemed  to  be  bona  fide  re- 
gardless of  the  availability  of  funds  at  the 
time  the  application  for  prepayment  is 
made  or  the  offer  to  purchase  by  the  non- 
profit or  public  body  Is  made. 

Local  nonprofit  orvanizatiOTu  and  public 
agencies— The  House  amendment  contained 
a  provisions  not  included  in  the  Senate  bUl 
which  provided  that  only  organizations  or 
agencies  determined  by  the  Secretary  to  be 
capable  of  managing  the  housing  (either  di- 
rectly or  through  contract)  for  the  remain- 
ing period  of  the  loan  shall  be  permitted  to 
purchase  projects:  and  allowed  the  sale  to  a 
qualified  regional  or  national  nonprofit  If 
not  local  nonprofit  is  available  or  qualified. 
The  conference  report  contains  the  House 
provision.  The  conferees  expect  that  the 
Secretary  immediately  upon  enactment  of 
these  provisions  will  take  steps  to  begin  to 
mobilize  appropriate  local,  regional  and  na- 
tional nonprofit  agencies,  as  well  as  State 
and  local  public  tigencies,  in  order  to  encour- 
age their  effective  participation  in  purchas- 
ing such  projects  as  may  be  offered  for  sale 
under  this  provision.  Such  efforts  should  in- 
clude regional  conferences,  as  well  as  other 
appropriate  methods  utilized  for  this  pur- 
pose. The  conferees  Intend  that  before  own- 
ership of  housing  is  transferred  to  a  non- 
profit organization  or  public  agency,  bind- 
ing commitments  will  insure  that  the  hous- 
ing shall  remain  available  and  affordable  to 
low-Income  families  or  persons  for  the  re- 
mainder of  its  useful  life. 

Financing  of  sale.— The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  which  required  the  Secre- 
tary, In  the  event  of  the  sale  of  rural  rental 
housing  to  a  qualified  nonprofit  organiza- 
tion or  public  agency,  to  the  extent  provided 
in  Appropriations  Acts,  to  make  an  advance 
to  the  organization  or  agency  to  cover  direct 
costs  (other  than  the  purchase  price)  in- 
curred in  purchasing  and  assuming  responsi- 
bility for  the  housing;  to  transfer  any  Sec. 
521(a)  or  Sec.  8  rental  assistance  payments; 
and,  to  provide  a  grant  to  the  organization 
or  agency  to  enable  them  to  purchase  the 
housing,  and  Is  further  required  to  approve 
the  assumption  of  the  Sees.  514  or  515  loan 
by  the  organization  or  agency.  The  confer- 
ence report  contains  the  House  provision. 

Rent  limitation  and  assistance— The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  which  re- 
quired the  Secretary,  to  the  extent  provided 
In  Appropriations  Act,  to  provide  the  orga- 
nization or  agency  purchasing  such  housing 
with  financial  assistance,  through  forgive- 
ness of  debt  or  the  provision  of  additional 
rental  assistance  payments,  necessary  to 
Insure  that  eligible  law  and  very  low  income 
tenant  rent  contribution  not  exceed  30  per- 
cent of  adjusted  income.  The  conference 
report  contains  the  House  provision. 

Restriction  on  subseguent  trana/eT3.—The 
House  amendment  contained  a  provision 
not  included  In  the  Senate  bUl  which  pro- 


hibited the  transfer  of  housing  and  related 
facilities  purchased  by  a  nonprofit  organiza- 
tion or  public  agency  during  the  remaining 
term  of  the  initial  loan  unless  the  Secretary 
determines  that  the  transfer  will  further 
the  provision  of  housing  for  low  income 
families  or  persons,  or  that  no  need  for  such 
housing  exists.  The  conference  report  con- 
tains the  House  provision. 

General  restriction  on  prepayments  and 
refinancing.— The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  which  provided  that  the  Secre- 
tary may  not  accept  an  offer  to  prepay  or 
request  refinancing  of  Sees.  514  or  515  loans 
pursuant  to  a  contract  entered  into  before 
December  21,  1979.  (unless  such  offer  or  re- 
quest Is  subject  to  an  approved  exception)  in 
any  fiscal  year  after  the  maximum  number 
of  units  authorized  for  prepayment  is 
reached  or  the  budget  authority  available  in 
such  year  Is  used,  but  further  provided  that 
this  limitation  shall  not  apply  if  following 
the  date  of  the  offer  or  request  is  made  or 
the  date  of  enactment,  whichever  occurs 
later,  a  12-month  period  expires  during 
which  no  funds  are  available  and  also  re- 
quired the  Secretary  to  allocate  prepayment 
funds  in  the  order  in  which  prepayment 
offers  or  refinancing  requests  are  made.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  extending  the  12 
month  period  to  15  months. 

Exception.— The  House  amendment  con- 
tained a  provision  not  included  In  the 
Senate  bill  which  permitted  the  owner  to 
prepay  or  refinance  provided  that  an  agree- 
ment Is  signed  ensuring  the  property  will 
continue  to  be  available  for  low  Income  fam- 
ilies for  the  remaining  term  of  the  loan  or 
not  to  exceed  20  years  from  the  date  that 
the  loan  was  made,  or  that  the  Secretary  de- 
termines tenants  will  not  be  displaced  or 
that  adequate,  affordable,  decent  and  safe 
housing  is  available  within  25  miles  and  that 
sufficient  actions  are  taken  to  ensure  that 
such  housing  will  be  made  available  to  each 
displaced  tenant.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  permit  an  owner  to  prepay  if, 
when  Farmers  Home  funding  is  not  avail- 
able to  facilitate  the  transfer  of  ownership 
to  a  nonprofit  or  public  agency,  an  owner 
has  made  an  offer  to  transfer  ownership  to 
a  nonprofit  or  public  agency  and  a  period  of 
120  days  has  passed  in  which  the  owner  has 
received  no  bona  fide  offer  to  buy;  permit 
prepayment  or  refinancing  if  the  Secretary 
determines  that  the  action  would  not  mate- 
rially affect  the  housing  opportunities  of 
minorities;  that  binding  commitments  have 
been  made  to  ensure  that  tenant  displace- 
ment would  not  occur  as  a  result  of  prepay- 
ment or  refinancing:  or  there  Is  an  adequate 
supply  of  safe,  decent  and  affordable  rental 
housing  within  the  market  area  defined  In 
the  market  analysis  when  the  loan  was  Ini- 
tially approved.  During  the  time  In  which 
the  owner  has  prepaid  but  is  still  under  the 
use  restriction,  the  Secretary  shall  require 
an  annual  report  from  the  owner  which  cer- 
tifies that  households  eligible  under  Section 
515  ruJes  and  regulations  are  living  in  the 
project,  that  rents  in  the  project  have  not 
been  increased  and  that  Involuntary  dis- 
placement has  not  occurred.  If  the  owner 
has  not  met  such  standards  the  Secretary 
will  be  expected  to  void  the  prepayment 
agreement  and  return  the  project  to  the 
Section  515  program. 

Funding.— The  House  amendment  con- 
tained a  provision  not  included  In  the 
Senate  bill  which  prohibited  the  transfer  of 
more  than  5,000  units  In  any  fiscal  year  and 


provided  that  the  budget  authority  In  any 
fiscal  year  for  transfers  not  exceed  amounts 
necessary  for  not  more  than  5.000  units,  and 
provided  authority  for  appropriation  to  the 
rural  housing  insurance  fund  the  sums  nec- 
essary to  reimburse  the  fund  for  financial 
assistance  provided  under  this  Section.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  authorize  In  the 
absence  of  the  appropriation  of  grant  funds 
such  sums  as  necessary  to  reimburse  the 
Rural  Housing  Insurance  Fund  in  order  to 
assure  that,  to  the  maximum  extent  practi- 
cable, funds  will  be  available  to  finance  the 
sale  of  these  units  to  nonprofit  and  public 
agencies  or  the  equity  takeout  under  refi- 
nancing. 

Definition.— The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  which  defined  "nonprofit  organi- 
zation" as  a  private  organization  whose 
earnings  do  not  benefit  any  member,  found- 
er, contributor,  or  Individual,  and  is  ap- 
proved by  the  Secretary  as  to  financial  re- 
sponsibility. The  conference  report  contains 
the  House  provision. 

Regulations.— The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  which  required  the  Secretary  to 
issue  final  regulations  to  carry  out  this  pro- 
vision within  60  days,  and  required  imple- 
mentation no  more  than  45  days  later.  The 
conference  report  contains  the  House  provi- 
sion. 

Notice  of  possible  prepaipnents  and  refin- 
ancings.— The  House  amendment  contained 
a  provision  not  included  In  the  Senate  bill 
which  (a)  required  the  Secretary  to  publish, 
in  the  Federal  Register,  a  timely  notice  of 
the  housing  and  related  facilities  for  which 
the  Secretary  is  authorized  to  accept  an 
offer  to  prepay,  or  to  request  refinancing 
for  Sees.  514  or  515  loans,  and  to  publish  all 
offers  to  prepay  or  refinance  not  later  than 
30  days  after  the  date  of  enactment  for 
loans  made  prior  to  Decemlier  21,  1979,  and 
not  less  than  one  year  before  the  Secretary 
is  authorized  to  accept  an  offer  to  prepay  or 
to  request  refinancing  and  (b)  provided  that 
the  Secretary  shall  also  provide  notice  of  an 
offer  or  request  in  the  Federal  Register,  to 
the  public,  the  tenants  involved,  and  quali- 
fied nonprofit  and  public  agencies  as  soon  as 
practicable  after  receiving  same.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  delete  the  general 
notice  provision  under  (a)  and  to  require 
that  within  30  days  of  the  receipt  of  an 
offer  to  prepay  written  notice  of  the  offer 
be  made  available  to  the  tenants.  Interested 
nonprofit  organizations  and  any  appropri- 
ate state  or  local  government  agency. 

Vse  of  the  rural  housing  insurance  fund.— 
The  House  amendment  contained  a  provi- 
sion not  Included  In  the  Senate  bill  which 
authorized  the  use  of  the  rural  housing  in- 
surance fund  to  provide  for  advances,  finan- 
cial assistance,  and  other  payments  required 
to  carry  out  this  prepayment  program.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  clarify  that  the 
Rural  Housing  Insurance  Fund  may  also  be 
used  for  financing  incremental  rental  assist- 
ance payments  necessary  for  the  purposes 
of  this  section. 

SUBTITLT  D — OTHER  HODSING  ASSISTANCE 
PROVISIONS 

The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  which 
addressed  other  Issues  related  to  the  loss  of 
low  income  housing.  The  conference  report 
contains  the  House  provisions  with  amend- 
ments as  noted. 


Funding  recapture.— The  House  amend- 
ment required  that  any  subsidy  funds  recap- 
tured from  the  sale  of  Section  221(d)(3) 
BMIR  loans  owned  by  the  Government  Na- 
tional Mortgage  Association  (GNMA)  be 
used  to  assist  other  projects.  The  confer- 
ence report  contains  the  House  provision 
with  amendments  to  limit  the  general  use  of 
recaptured  funds  to  achieving  the  purposes 
of  this  title. 

Early  prepayment— The  House  provision 
amended  existing  law  to  delete  the  authori- 
zation for  the  Secretary  to  approve  an  early 
prepayment  prior  to  the  expiration  of  an 
Initial  20-year  period  where  the  Secretary 
determines  that  the  needs  of  lower  income 
families  can  be  met  through  other  federal 
housing  assistance.  The  conference  report 
contains  the  House  provision. 

Section  8  assistance  opt-out  notice.— The 
House  provision  required  owners  to  notify 
the  HUD  Secretary  and  tenants  not  less 
than  one  year  prior  to  terminating  a  Section 
8  contract  and  directed  the  Secretary  to 
review  the  notice  to  consider  whether  the 
termination  was  lawful  and  whether  addi- 
tional actions  could  be  taken  to  avoid  termi- 
nation. The  notice  period  was  reduced  to  90 
days  in  the  case  of  Section  8  certificates  or 
vouchers.  The  conference  report  contains 
the  House  provision. 

Loan  management—The  House  provision 
required  15-year  contract  terms  for  Section 
8  Loan  Management  and  an  extension  of 
the  original  contract  or  a  new  contract  if 
the  owner  agreed  to  continue  housing  lower 
income  families  or  persons.  The  provision 
also  specified  that  vouchers  not  be  used  in 
the  Loan  Management  program.  The  con- 
ference report  contains  the  House  provision. 

Direct  loans  to  prevent  default  by  multi- 
family  projects.— The  House  provision  au- 
thorized the  HUD  Secretary  to  make  direct 
loans  (with  up  to  3-year  terms)  to  prevent 
defaults  on  insured  multifamily  projects. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  clarify  that 
the  loans  be  limited  to  prevent  defaults  in 
unsubsldlzed  projects. 

Section  515  operating  reserve  and  eguity 
contribution  requirements.— The  House  pro- 
vision authorized  the  Secretary  to  permit 
the  Section  515  initial  operating  reserve  to 
be  in  the  form  of  an  Irrevocable  letter  of 
credit,  and  prohibited  the  Secretary  from 
requiring  that  the  contribution  to  equity  be 
more  than  3  percent  of  the  project  aimount. 
The  conference  report  contains  the  House 
provision.  The  conferees  are  concerned  that, 
as  a  result  of  changes  in  federal  tax  laws, 
builder  and  develoi>er  profit  expectations 
have  been  so  reduced  as  to  discourage  their 
future  participation  in  rural  low  income 
housing  programs.  Therefore,  the  conferees 
have  acted  to  reduce  the  upfront  cash  re- 
quirements as  an  Inducement  to  their  fur- 
ther participation  in  these  much  needed  low 
and  very  low  income  housing  programs. 
Title  III— Ritral  Housing 
Program  Authorizations 

Insurance  and  guarantee  authority.— The 
Senate  blU  contained  a  provision  to  insure 
and  guarantee  loans  in  an  aggregate  amount 
not  to  exceed  $2,033,093,000  for  each  of  the 
fiscal  years  1988  and  1989  as  follows:  not  to 
exceed  $1,339,800,000  for  Insured  Sec.  502 
loans  to  borrowers  receiving  assistance 
under  Sec.  521(a)(1);  not  to  exceed 
$11,335,000  for  Sec.  504  very  low  income 
repair  loans;  not  to  exceed  $11,484,000  for 
Sec.  514  domestic  farm  labor  housing  loans: 
not  to  exceed  $669,900,000  for  Sec.  515  rural 
rental  housing  loans,  and  not  to  exceed 
$574,000  for  Sec.  524  nonprofit  housing  site 


loans.  The  House  amendment  contained  a 
provision  to  insure  and  guarantee  loans,  to 
the  extent  approved  in  Appropriations  Acts, 
in  an  aggregate  amount  not  to  exceed 
$1,960,090,000  for  Fiscal  Year  1988  as  fol- 
lows: $1,109,700,000  for  borrowers  receiving 
assistance  under  Sec.  521(a)(1)  or  guaran- 
tees under  Sec.  502(f),  $11,340,000  for  See. 
504  very  low  income  repair  loans, 
$11,480,000  for  Sec.  514  domestic  farm  labor 
housing  loans,  $826  million  for  Sec.  515 
rural  rental  housing  loans,  $1  million  for 
Sec.  523  mutual  and  self-help  housing  loans, 
and  $570,000  for  See.  524  nonprofit  housing 
site  loans.  The  conference  report  contains 
an  aggregate  Insurance  and  loan  guarantee 
authority  of  $1,775  million  for  fiscal  year 
1988  and  $1,860  million  for  fiscal  year  1989; 
$1,104  million  for  Section  502  for  fiscal  year 
1988  and  $1,157  million  for  fiscal  year  1989; 
$11.3  million  for  Section  504  loans  for  fiscal 
year  1988  and  $11.9  million  for  Section  504 
for  fiscal  year  1989:  $11.5  million  for  Section 
514  for  fiscal  year  1988  and  $12  million  for 
Section  514  for  fiscal  year  1989:  $647  million 
for  Section  515  for  fiscal  year  1988  and  $678 
million  for  Section  515  for  fiscal  year  1989: 
$1  million  for  Section  523  for  fiscal  year 
1988  and  $1,048  million  for  Section  523  for 
fiscal  year  1989;  $574,000  for  Section  524  for 
fiscal  year  1988  and  $601,322  for  Section  524 
for  fiscal  year  1989. 

Authorization  of  appropriations.— The 
Senate  bill  contained  a  provision  which  au- 
thorized to  be  appropriated  for  each  of  the 
fiscal  years  1988  and  1989  $12.5  million  for 
Sec.  504  very  low  income  housing  repair 
grants,  $9,513,000  for  Sec.  516  domestic 
farm  labor  housing  grants,  $8  million  for 
Sec.  523  mutual  and  self-help  housing 
grants,  and  $19,140,000  for  Sec.  533  rural 
housing  preservation  grants.  The  House 
amendment  contained  provisions  which  au- 
thorized to  t>e  appropriated  for  fiscal  year 
1988,  $47  million  for  equity  purchase  au- 
thorized under  the  Sec.  515  prepayment 
provisions  contained  in  the  House  bUl, 
$13,113,000  for  Sec.  504  very  low  Income 
housing  repair  grants,  $9,979,000  for  Sec. 
516  domestic  farm  labor  housing  grants, 
$8,392,000  for  See.  523' f)  mutual  and  self- 
help  housing  grants,  and  $20,078,000  for 
Sec.  533  rural  housing  preservation  grants. 
The  conference  report  contains  the  follow- 
ing authorizations:  for  Sec.  509(c)  grants 
$713,000  for  FY  1988  and  $747,010  for  FY 
1989;  for  equity  purchase  under  the  Sec.  515 
prepayment  provisions  $47  million  for  FY 
1988  and  $49,021,000  for  FY  1989; 
$13,113,000  for  Sec.  504  grants  for  FY  1988 
and  $13,096,250  for  FY  1989;  $9,979,000  for 
Sec.  516  grants  for  FY  1988  and  $10,454,998 
for  FY  1989:  $8,392,000  for  Sec.  523  grants 
for  FY  1988  and  $8,792,298  for  FY  1989; 
$20,078,000  for  Sec.  533  grants  for  FY  1988 
and  $21,035,721  for  FY  1989. 

Rental  assistance  payment  contracts.— 
The  Senate  bill  contained  a  provision  which 
provided  to  the  extent  approved  in  Appro- 
priations Acts  $160,310,000  for  Sec.  521 
rental  assistance  payment  contracts  for 
fiscal  years  1988  and  1989.  The  House 
amendment  contained  the  same  funding 
level  for  fiscal  year  1988  and  authorized 
rental  assistance  payments  contracts  to  be 
used  in  fiscal  year  1988  or  in  any  succeeding 
fiscal  year  to  fund  shortfalls  in  five-year 
contracts  In  addition  to  renewing  expiring 
contracts  and  making  additional  rental  as- 
sistance contracts.  The  conference  report 
contains  the  House  provision  and  authorizes 
$275,310,000  for  fiscal  year  1988  and 
$28,313,516  for  fiscal  year  1989. 

Supplemental  rental  assistance  con- 
tracts.—The  House  amendment  contained  a 


provision  not  included  in  the  Senate  bill 
which  authorized,  to  the  extent  approved  in 
Apropriatlons  Acts  for  fiscal  year  1988,  $26 
mllion  for  five-year  supplemental  rental  as- 
sistance payments  contracts  for  tenants  re- 
siding in  prepaid  projects  purchased  by 
public  or  nonprofit  agencies  whose  contribu- 
tion to  rent  is  in  excess  of  30  percent  of  ad- 
justed median  Income.  The  conference 
report  contains  $26  million  for  fiscal  year 
1988  and  $27,534,000  for  fiscal  year  1989. 

Rental  housing  loan  authority.— The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  which  ex- 
tended authority  to  make  Sec.  515  rural 
rental  housing  loans  through  fiscal  year 
1988.  The  conference  report  contains  the 
House  provision  amended  to  include  fiscal 
year  1989. 

Mutual  and  self-help  grant  and  loan  au- 
thority.— The  House  aanendment  contained 
a  provision  not  included  in  the  Senate  bill 
which  extended  authority  for  Sec.  523 
mutual  and  self-help  grants  and  loans 
through  fiscal  year  1988.  The  conference 
report  contains  the  House  provision  stmend- 
ed  to  Include  fiscal  year  1989. 

Eligibility  Requirements 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
provided  that  maximum  income  eligibility 
levels  for  the  Farmers  Home  Administration 
housing  programs  in  the  Virgin  Islands  not 
be  less  than  the  highest  level  established  for 
other  American  Trust  Territories  and  pro- 
vided that  this  criteria  be  applicable  to  ap- 
plications for  assistance  made  on  or  after 
enactment.  The  conference  report  contains 
the  House  provision. 

Definition  of  Very  Low  Income  Families 
The  Senate  bill  contained  a  provision 
which  defined  very  low  Income  families  or 
persons,  for  purposes  of  receiving  Farmers 
Home  Administration  Sec.  502  homeowner- 
ship  assistance,  as  those  with  incomes  which 
do  not  exceed  the  applicable  50  percent  of 
area  median  income  established  or  50  per- 
cent of  area  median  income  established  or 
50  percent  of  the  statewide  nonmetropoUtan 
median  income,  whichever  amount  is 
higher.  The  House  amendment  contained  a 
similar  provision  except  it  did  not  limit  it  to 
applicants  under  the  Sec.  502  low  income 
homeownership  loan  program.  The  confer- 
ence report  does  not  contain  either  provi- 
sion since  this  has  been  resolved  in  Sec.  567 
of  the  conference  report.  Since  the  estab- 
lishment of  the  Sec.  502  targetting  require- 
ments many  States  have  not  been  able  to 
use  their  full  allocation  of  Sec.  502  home- 
owner loans  because  they  contained  many 
areas  in  which  the  median  Income  is  very 
low.  In  such  areas  the  very  low  income 
target  is  difficult  to  meet  because  50  percent 
of  the  adjusted  income  often  is  simply  too 
low  for  participation  in  the  Sec.  502  pro- 
gram. This  has  the  effect  of  denying  low 
income  persons  having  incomes  above  50 
p>ercent  but  not  more  than  80  percent  of  the 
adjusted  median  income  from  participation 
in  the  program.  The  conferees,  therefore, 
have  acted  to  permit  the  higher  of  the  area 
on  nonmetropoUtan  statewide  median 
income  to  be  used  in  the  definition  of  very 
low  income  eligibility  levels  under  the  rural 
housing  assistance  programs. 

Rural  Housing  Escrow  Accounts 
The  Senate  bill  contained  a  provision 
which  required  the  Secretary,  within  60 
days  of  enactment,  to  establish  procedures 
which  allowed  any  borrower  to  make  period- 
ic payments  for  the  purposes  of  taxes,  insur- 
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ance.  and  such  other  necessary  expenses  as 
the  Secretary  determines  to  be  appropriate, 
and  provided  that,  notwithstanding  any 
other  provision  of  law,  such  payment? 
shall  not  be  considerea  public  funds,  that 
the  Secretary  direct  the  disbursement  of 
funds  at  the  appropriate  time  or  times  for 
the  purposes  for  which  the  funds  are 
escrowed,  that  if  the  prepayments  made  by 
the  borrower  are  not  sufficient  to  pay  the 
amount  due,  the  Secretary  may  make  ad- 
vances to  pay  the  costs  in  fuU,  that  these 
advances  be  charged  to  the  borrowers  ac- 
count, bear  interest,  and  be  payable  In  a 
timely  fashion  determined  by  the  Secretary, 
and  that  the  Secretary  notify  a  borrower  in 
writing  when  loan  payments  become  delin- 
quent. The  House  amendment  simply  re- 
quired the  Secretary,  at  the  option  of  the 
borrower,  to  establish  an  escrow  account. 
The  conference  report  contains  the  Senate 
provision. 

Rural  Housing  Guaranteed  Loan 
Demonstration 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
required  that  not  less  than  5  percent  nor 
more  than  10  percent  of  the  Sec.  502  home- 
ownership  loan  authority  in  fiscal  year  1988, 
or  any  succeeding  fiscal  year,  may  be  used 
for  loan  guarantees  for  moderate  income 
borrowers  having  income  up  to  115  percent 
of  the  area  media  Income,  with  adjustments 
for  smaller  and  larger  families.  The  confer- 
ence report  contains  the  House  provision 
amended  to  provide  that  the  demonstration 
will  \x  for  four  years  and  funds  shall  be  pro- 
vided on  a  State  level  from  the  lower  10  per- 
cent of  the  State's  502  homeownership  loan 
authority  in  the  current  fiscal  year  or  the 
average  over  the  previous  three-year  period 
of  any  unexpended  loan  authority.  The  Sec- 
retary shall  report  to  Congress  on  the 
impact  of  this  demonstration. 

Requirement  of  Local  Consultation  for 
Domestic  Farm  Labor  Housing 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
required  local  consultation  with  the  units  of 
general  local  government  for  farm  labor 
housing  insured  under  Sec.  514  or  assisted 
under  Sec.  516  for  every  applicant  applying 
for  financial  assistance  after  enactment. 
The  conference  report  does  not  contain  the 
House  provision. 

Definition  of  Domestic  Farm  Labor 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
expanded  the  Sec.  514  and  516  definition  of 
domestic  farm  labor  to  include  any  person 
(and  their  family)  who  receives  a  substan- 
tial portion  of  his  or  her  income  from  the 
production  of  agriculture  or  aquaculture 
commodities,  or  the  handling  of  such  com- 
modities in  the  unprocessed  stage  provided 
that  such  person  is  a  citizen  or  legal  perma- 
nent resident  and  including  retired  or  dis- 
abled farm  laborers.  The  conference  report 
contains  the  House  provision  amended  to  in- 
clude retired  and  disabled  farmworkers,  and 
to  require  that  housing  available  under  this 
section  t>e  utilized  first  for  active  farmwork- 
ers and  only  then  for  retired  or  disabled 
farmworkers.  The  conferees  are  concerned 
that  farmworkers  are  assigned  tasks  in  pri- 
mary production  activities  or  in  activities  in- 
volving handling  unprocessed  projects  not 
be  denied  assistance  because  of  narrow  in- 
terpretation of  the  definition  of  a  farm- 
worker under  existing  law  and  regulations. 
Furthermore,  the  conferees  wish  to  make 
clear  that  in  expanding  the  definition  of 
farmworkers  to  include  retired  or  disabled 


farmworkers  the  conferees  Intend  to  permit 
such  persons  and  families  to  be  eligible  to 
occupy  available  assisted  housing  in  places 
other  than  where  they  were  employed  as 
farmworkers  if  their  choice  of  location  is 
necessary  to  be  close  to  other  family  mem- 
bers or  to  return  to  their  home  town. 

Conformance  With  Low  Income  Housing 
Tax  Credit  Eligibility  Requirements 

The  House  amendment  contained  a  provi- 
sion which  provided  that  the  Secretary  may 
not  carry  out  Sec.  515  in  any  manner  that 
would  cause  the  project  to  be  ineligible  for 
new  tax  credits.  The  Senate  bill  contained  a 
provision  to  restrict  occupancy  in  Section 
515  projects  which  have  been  allocated  a 
low  income  housing  tax  credit  under  section 
42  of  the  Internal  Revenue  Code  of  1986  to 
families  whose  Incomes  do  not  exceed  the 
qualifying  income  under  the  Code,  unless 
the  Secretary  determines,  after  a  period  of 
not  less  than  six  months,  that  vacancies 
threaten  the  financial  viability  of  the 
project.  The  conference  report  contains  the 
Senate  provision. 

Limitation  of  Fees  on  Rural  Rental  Housing 
Loans 

The  House  amendment  contained  a  provi- 
sion not  Included  in  the  Senate  bill  which 
prohibited  the  Secretary  or  any  other  feder- 
al agency  from  imposing  a  fee  on  or  with  re- 
spect to  Sec.  515  loans  made  to  nonprofit  or- 
ganizations for  elderly  persons  and  families 
in  niral  areas,  unless  specified  by  Congress, 
but  provided  that  a  fee  may  be  imposed  by 
the  Secretary  of  Agriculture  in  the  case  of 
for-profit  entities  not  to  exceed  the  fee  im- 
posed by  the  HUD  Secretary  for  the  same 
type  of  activity.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment deleting  the  provision  permitting  fees 
to  be  charged  for  for-profit  entities. 
Rural  Area  Classification 

The  House  amendment  contained  a  provi- 
sion which  -extended  the  definition  of  a 
rural  area  for  fiscal  year  1988  and  permitted 
the  Inclusion  of  Pajaro,  California,  as  a 
rural  area.  The  Senate  bill  only  extended 
the  rural  area  definition  for  fiscal  years 
1988  and  1989.  The  conference  report  con- 
tains the  House  provision  amended  to 
extend  the  definition  through  fiscal  year 
1989. 
Procedures  for  Reduction  of  Interest  Credit 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
required  the  Secretary  to  continue  interest 
credit  assistance  under  the  Sec.  502  rural 
homeowners  assistance  program,  to  existing 
borrowers  whose  income  Increases  above  the 
ceiling  for  interest  credit  assistance  but  who 
would  not  be  able  to  reasonably  afford  the 
new  loan  payment  without  interest  credits. 
The  conference  report  contains  the  House 
provision.  The  conferees  are  aware  that  bor- 
rowers whose  Incomes  rise  above  the  eligibil- 
ity levels  permitted  for  interest  subsidies 
may  be  unable  to  afford  the  monthly  pay- 
ments required  at  the  note  rate  of  interest 
without  having  to  pay  an  excessive  portion 
of  their  monthly  income.  Therefore,  the 
conferees  have  acted  to  give  the  Secretary 
discretion  on  a  case-by-case  basis  to  contin- 
ue to  provide  such  borrowers  interest  subsi- 
dies as  one  necessary  to  make  their  monthly 
payments  affordable. 

Rental  Assistance  Tenant  Contribution 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
restricted  the  Secretary  from  increasing 
rents  in  any  12-month  period  in  an  assisted 
unit  by  any  percentage  that  will  result  in 


vacancies  in  an  assisted  unit  because  of  the 
availability  of  alternative  affordable  hous- 
ing in  that  area.  The  conference  report  does 
not  contain  the  House  provision. 

Rural  Housing  Preservation  Grant  Program 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
required  the  Farmers  Home  Administration 
to  implement  the  Sec.  533  Housing  Preser- 
vation grant  program  for  rental  units  within 
30  days  of  enactment  of  this  Act.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  permit  states,  for 
two  years  from  enactment,  which  do  not  use 
all  of  their  HUD  rental  rehabilitation  funds 
allocated  for  use  in  communities  with  a  pop- 
ulation between  20,000  and  50,000  to  use 
these  funds  in  smaller  communities.  In  per- 
mitting the  use  of  HUD  rental  rehabilita- 
tion in  rural  areas  for  2  years,  the  conferees 
intend  that  this  be  a  temporary  solution  to 
a  problem  which  should  never  have  oc- 
curred, and  which  can  only  be  alleviated 
when  FmHA  complies  with  congressional 
intent  regarding  the  Section  533  Housing 
I*reservation  Grant  program.  Therefore,  the 
Conferees  direct  the  Secretary  to  immedi- 
ately Implement  the  Section  533  program 
for  rental  housing  as  the  Congress  intended 
when  it  established  this  program.  The  Ad- 
ministration has  attempted  to  force  all 
rental  rehabilitation  activities  to  be  carried 
out  under  the  HUD  Section  17  Rental  Reha- 
bilitation program.  It  has  persistently  with- 
held the  regulations  that  would  implement 
the  rural  rental  housing  rehabilitation  pro- 
gram authorized  under  Section  533.  This 
has  caused  considerable  confusion  in  many 
states  and  has  deprived  rural  areas  of  much 
needed  funds  for  low  income  housing  pres- 
ervation. 

Study  of  Mortgage  Credit  in  Rural  Areas 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
required  the  HUD  Secretary  to  study  the 
availability  and  use  of  funds  for  the  pur- 
chase and  improvements  of  residential  real 
property  In  rural  areas,  particularly  in  com- 
munities that  have  populations  of  not  more 
than  2,500  individuals,  and  to  report  these 
findings  to  Congress  by  April  1,  1988.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  include  within 
the  study  mortgage  financing  under  the 
Farmers  Home  Administration,  the  Federal 
Housing  Administration  and  conventional 
financing  programs.  This  action  is  taken  be- 
cause in  many  areas  of  the  nation  persons 
slightly  above  the  income  eligibility  limits 
for  Section  502  homeowner  assistance  are 
unable  to  obtain  HUD/FHA  insured  loans 
simply  because  lenders  are  unwilling  to  par- 
ticipate in  this  program.  Moreover,  in  such 
areas  many  lenders  are  not  willing  to  make 
conventional  loans  for  home  purchase 
unless  the  amounts  involved  are  substantial- 
ly higher  than  what  the  moderate  income 
famUy  can  be  expected  to  afford.  Therefore, 
unless  families  In  these  areas  are  relatively 
poor  or  affluent  they  have  no  possible  re- 
source for  mortgage  financing.  The  confer- 
ees believe  this  study  can  sutistantiate  the 
extent  of  the  mortgage  credit  gap  and  the 
reasons  why  it  exists. 

Debt  Settlement,  Authority  of  Secretary 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
clarified  that  the  Department  of  Agricul- 
ture has  the  authority  to  forgive  the  debt  of 
Sec.  502  borrowers  whose  property  had  de- 
clined in  value  to  less  than  the  remaining 
principal  owed.  The  conference  report  con- 


tains the  House  provision.  The  conferees 
have  taken  this  action  to  permit  the  Secre- 
tary to  dispose  of  properties  without  having 
to  charge  the  difference  to  the  borrower 
where  the  current  value  of  the  property  is 
less  than  the  amount  owed  by  the  borrow- 
ers. 

Manufactured  Housing 
The  House  amendment  contained  a  provi- 
sion which  required  the  Secretary  to  pro- 
vide a  loan  term  (30  years)  for  the  same 
period  as  would  be  applicable  under  Sec. 
203(b)  of  the  National  Housing  Act  if  the 
manufactured  home  is  on  a  permanent 
foundation.  The  Senate  bill  contained  a 
similar  provision  but  did  not  require  the 
manufactured  home  to  be  on  a  permanent 
foundation.  The  conference  report  contains 
the  House  provision. 

Rural  Housing  Technical  Amendments 
The  House  amendment  contained  a  provi- 
sion not  Included  in  the  Senate  bill  which 
provided  rural  housing  technical  amend- 
ments. The  conference  report  contains  the 
House  provision. 

Title  IV— Mortgage  Insurance  and 
Secondary  Mortgage  Market  Program 

fha— mortgage  insurance  programs 
Permanent  Insurance  Authority  for  FHA 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
biU  to  provide  permanent  insurance  author- 
ity for  the  Section  235  Homeownership  As- 
sistance  Program.   The   conference   report 
contains    the    House    provision    with    an 
amendment  to  provide  Insurance  authority 
for  2  years  for  the  Section  235  program. 
Limitation  on  Amount  to  be  Insured  Under 
National  Housing  Act 
The  Senate  bill  contained  a  provision  to 
limit  credit  authority  to  such  extent  or  in 
such  amounts  as  may  be  approved  in  appro- 
priation acts.  The  House  amendment  con- 
tained a  provision  to  limit  FHA  insuring  au- 
thority   to    such    extent    and    or    in    such 
amounts  provided  in  appropriation  acts  and 
to    insure    up    to    an    aggregate    principal 
amount  of  $100  billion  in  FY  1988,  notwith- 
standing any  other  provision  In  law  and  sub- 
ject to  absence  of  qualified  insurance  re- 
quests. The  conference  report  contains  the 
House   provision   with   an   amendment   to 
delete  the  provision  that  limits  the  FHA  in- 
suring authority  to  the  extent  and  amounts 
provided  in  Appropriations  Acts. 
Limitation  on  FHA  Insurance  Premiums 
The  Senate  bill  contained  a  provision  to 
limit  FHA  premium  charges  for  insurance 
on  standard,  fixed-rate  mortgages  to  3.8  per- 
cent of  the  principal  obligation,  to  limit  pre- 
miums for  other  FHA  mortgages  to  no  more 
than  one  percent  of  the  principal  mortgage 
obligation,  and  to  require  HUD  to  notify 
Congress  90  days  prior  to  any  increase  in 
fees,  which  would  be  allowed  solely  to  meet 
anticipated  insurance  claims  and  adminis- 
trative  expenses.   The   House   amendment 
contained  a  provision  to  limit  FHA  insur- 
ance premiums  for  mortgages  secured  by  1- 
to  4-family  dwellings  to  3.8  percent  of  the 
principal  obligation.  The  House  limitation 
applies  to  either  a  single  premium  charge  to 
cover  the  total  premium   obligation  or  a 
periodic  premium  charge  over  less  than  the 
life  of  the  mortgage.  The  conference  report 
contains  the  House  provision. 

Limitation  on  Use  of  Single  Family 
Mortgage  Insurance  by  Investors 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  allow  FHA  to  insure  mortgages  only 


where  the  mortgagor  will  occupy  the  prop- 
erty as  a  principal  or  secondary  residence,  to 
apply  this  occupancy  requirement  only  if 
the  principal  obligation  of  the  mortgage  ex- 
ceeds 75  percent  of  the  estimated  value  of 
the  dwellings;  and  to  repeal  the  Vacation 
and  Seasonal  Home  Insurance  Program.  In- 
vestor loans  made  prior  to  enactment,  or 
that  carry  a  conditional  commitment,  or  in 
which  the  direct  endorsement  underwriter 
has  signed  the  appraisal  report,  would  be 
exempt  from  the  provision.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  add  an  exemption  for  mort- 
gages insured  under  Section  203(k). 

Actions  To  Reduce  Losses  Under  Single 

Family  Mortgage  Program 
The  Senate  bill  contained  a  provision  to 
direct  the  Secretary  to  take  appropriate  ad- 
ministrative actions  to  reduce  losses  under 
mortgage  insurance  programs.  The  House 
amendment  contained  a  similar  provision, 
except  that  it  did  not  use  the  term  'admin- 
istrative". The  conference  report  contains 
the  House  provision. 

Independent  verification.— The  House 
amendment  contained  a  provision  that  was 
not  contained  in  the  Senate  bill  to  require 
the  Secretary  to  verify  that  a  certain  per- 
centage of  the  borrowers  for  which  mort- 
gage applications  are  submitted  under  cer- 
tain programs  and  in  specific  areas  had  the 
ability  to  pay  those  mortgages.  The  confer- 
ence report  does  not  contain  the  House  pro- 
vision. 

Reports  of  identifying  numbers.— The 
Senate  bill  contained  a  provision  that  was 
not  contained  in  the  House  amendment  to 
require  that  mortgages  and  lenders  disclose 
to  HUD  the  taxpayer  identification  nvim- 
bers  of  borrowers  under  any  program  under 
the  National  Housing  Act.  In  this  provision 
precautions  would  be  taken  to  insure  that 
taxpayers  identifying  numbers  would  be 
used  only  to  enforce  the  requirements  of 
this  section.  While  the  conference  report 
does  not  contain  the  Senate  provision,  the 
conferees  wish  to  make  clear  that  they  sup- 
port this  provision  because  they  feel  that  it 
would  help  deter  fraud  and  abuse  in  FHA 
programs.  The  conferees  agreed  to  delete 
the  provision,  however,  after  the  House 
Ways  and  Means  Committee,  in  a  letter  to 
the  House  Banking  Committee,  asserted  its 
jurisdiction  over  this  provision. 

Annual  review  of  defaults.— The  Senate 
bill  contained  a  provision  to  direct  the  Sec- 
retary to  review  annually  the  rates  of  early 
serious  defaults  and  claims  involving  lenders 
under  the  National  Housing  Act  and  to  re- 
quire lenders  experiencing  a  rate  of  early 
defaults  and  claims  that  are  higher  than 
normal  for  the  geographic  area  in  which  the 
lender  does  business  to  submit  a  report  that 
would  (1)  explain  the  reasons  for  the  high 
rate  and  (2)  set  forth  a  plan  and  timetable 
for  corrective  action.  The  House  amend- 
ment contained  a  similar  provision  except 
that  the  normal  rate  of  defaults  or  claims 
was  related  to  the  administrative  region  in 
which  the  lender  does  business.  The  confer- 
ence report  contains  the  Senate  provision. 
The  conferees  intend  that  in  areas  where 
the  above  normal  rate  of  default  is  due  to 
economic  downturns,  a  corrective  plan  of 
action  should  not  be  imposed  since  the  de- 
faults would  not  be  related  to  a  mortgage's 
practices  or  procedure. 

Verification  of  credit  reports  and  apprais- 
ais.— The  House  amendment  contained  two 
provisions  that  were  not  included  in  the 
Senate  bill  to  require  independent  verifica- 
tion of  all  credit  reports  in  the  case  of  sales 
of    investor-owned    properties    when    the 


mortgagors  have  no  prior  credit  history,  and 
of  all  appraisals  Involving  investor-owned 
property  that  is  acquired  by  the  Investor 
less  than  12  months  prior  to  the  date  of  the 
mortgage  application.  The  conference 
report  does  not  contain  the  House  provi- 
sions. 

The  conferees  are  aware  of  the  severe 
problems  which  have  occurred  in  the  sale  of 
a  number  of  single-family  properties.  In 
many  cases,  properties  have  been  sold  to  in- 
vestors who  make  little  or  no  home  improve- 
ments and  then  have  obtained  FHA  guaran- 
tees for  unqualified  home  buyers.  The 
buyers  subsequently  default  on  the  proper- 
ty, while  the  lender  collects  their  invest- 
ment through  the  FHA  guarantee.  HUD 
must  then  dispose  of  the  property,  and  the 
cycle  repeats  itself.  The  consequences  of 
such  Inefficient  oversight  are  unfortunate 
for  the  home  buyer,  the  stability  and  fabric 
of  the  neighborhood,  and  for  the  FHA 
single-family  insurance  program. 

Therefore,  as  a  means  of  reducing  poten- 
tial losses  to  FHA.  the  conferees  expect 
HUD  to  begin  independent  verification  of 
appraisals  involving  investor -owned  proper- 
ty that  is  acquired  by  the  investor  within  a 
year  prior  to  the  date  of  the  mortgage  appli- 
cation. The  conferees  are  concerned,  howev- 
er, that  the  FHA  staffing  levels  are  inad- 
equate to  take  on  additional  responsibilities 
Including  those  changes  embodied  In  Mort- 
gage Letter  86-15  which  implements  HUD's 
Single  Family  Task  Force  recommendations. 
Therefore,  the  conferees  expect  the  Secre- 
tary to  take  the  necessary  actions  to  in- 
crease personnel  to  carry  out  many  of  these 
new  recommendations. 

Reviews  of  credit  standing  on  mortgage 
assumptions.— The  House  amendment  con- 
tained a  provision  that  was  not  contained  in 
the  Senate  bill  to  require  the  Secretary  to 
review  the  credit  standing  of  persons  seek- 
ing to  assume  a  mortgage  within  the  24- 
month  period  following  either  the  date  on 
which  the  mortgage  is  endorsed  for  insur- 
ance or  the  date  of  a  previous  assumption  of 
the  mortgage.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  require  that  a  credit  check  be  per- 
formed upon  each  purchaser  assuming  an 
existing  FHA  mortgage  within  12  months  of 
origination  for  mortgages  Involving  owner- 
occupied  properties  and  within  24  months  of 
origination  for  mortgages  involving  inves- 
tor-owned properties,  and  to  establish  a  five- 
year  period  of  joint  and  several  liability  be- 
tween the  initial  FHA  mortgagor  and  the 
purchaser  for  an  assumption  transaction  in 
which  the  mortgagor  does  not  request  a  re- 
lease from  Uablllty.  After  the  five-year 
period,  the  liabUity  for  the  loan  will  pass  ex- 
clusively to  the  purchaser.  This  provision 
shall  be  applicable  to  mortgages  insured 
under  this  section  pursuant  to  an  applica- 
tion for  a  commitment  for  insurance  signed 
by  the  applicant  on  or  after  December  1, 
1986. 

The  conferees  intend  that  the  mandatory 
credit  review  not  create  lengthy  delays  or 
prohibitive  costs  for  the  processing  and  ap- 
proval of  either  owner-occupied  or  investor- 
owned  assumption  transactions.  To  that 
end,  the  conferees  recommend  that  HUD  es- 
tablish guidelines  for  the  timely  processing 
of  the  credit  review  and  limit  the  fees  that 
may  be  charged.  The  conferees  also  Intend 
that,  consistent  with  existing  HUD  policy, 
during  the  five-year  period  of  joint  and  sev- 
eral UabUlty,  the  original  mortgagor  shall  l>e 
released  from  liability  for  the  FHA  mort- 
gage upon  satisfactory  completion  of  a 
credit  check  of  the  purchaser. 
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Fee  Appraisers.— Tt\e  House  amendment 
contained  a  provision  that  was  not  included 
In  the  Senate  bill  to  prohibit  the  use  of  fee 
appraisers  to  conduct  field  reviews  of  ap- 
praisals. The  conference  report  does  not 
contain  the  House  provision. 

The  conferees  encourage  HUD  to  contin- 
ue to  use  existing  legal  remedies  to  protect 
FHA's  interest  in  combatting  fraud,  as  well 
as  to  focus  the  FHA  on  reviewing  loan  qual- 
ity and  working  with  mortgagees  to  improve 
Internal  quality  controls. 

Insurance  of  Graduated  Payment 
Mortgages 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bUl  to  repeal  the  authority  to  insure  Section 
245(b)  graduated  payment  and  index  mort- 
gages and  loans.  The  conference  report  con- 
tains the  House  provision. 
Mortgage  Insurance  For  Hospitals.  Nursing 

Homes.  Intermediate  Care  Facilities,  and 

Board  and  Care  Homes. 

The  House  amendment  contained  a  provi- 
sion that  was  not  Included  In  the  Senate  bill 
that  provides  that  State  program  agency  or 
agencies  responsible  for  small  intermediate 
care  facility  for  mentally  retarded  develop- 
mentally  disabled  or  a  board  and  care  home 
of  less  than  ten  individuals  may  provide  the 
Secretary  with  a  report  identifying  the  need 
for  such  facility  in  lieu  of  an  independent 
study  of  market  need  and  feasibility.  The 
conference  report  contains  the  House  provi- 
sion. 

Mortgage  Insurance  for  Public  Hospitals 

The  House  amendment  contained  a  prov- 
sion  that  was  not  contained  in  the  Senate 
bill  to  prohibit  the  Secretary  from  disquali- 
fying or  imposing  additional  financial  re- 
strictions on  publicly-owned  or  supported 
hospitals  which  qualify  for  the  Sec.  242  pro- 
gram, to  require  that  the  principal  obliga- 
tion be  the  amount  requested  by  the  mort- 
gagor if  the  amount  does  not  exceed  90  per- 
cent of  the  estimated  replacement  cost  of 
the  property  or  project,  to  permit  the  cash 
equity  required  by  the  Secretary  in  excess 
of  the  amount  of  the  mortgage  to  complete 
the  project  to  be  funded  by  the  mortgagor 
at  the  option  of  the  mortgagee  with  a  letter 
of  credit,  and  to  require  the  Secretary  to 
begin  immediately  to  process  applications  of 
public  facilities  for  Sec.  242  mortgage  insur- 
ance in  accordance  with  existing  procedures 
for  nonprofit  institutions.  The  conference 
report  contains  the  House  provision. 
Increase  in  Authority  To  Insure  Adjustable 
Rate  Single  Family  Mortgages 

The  Senate  bUl  contained  a  provision  to 
Increase  the  authority  of  FHA  to  insure  Ad- 
justable Rate  Mortgages  (ARMS)  to  40  per- 
cent of  the  previous  year's  volume  of  insur- 
ance. The  House  amendment  contained  a 
similar  provision  to  increase  the  percentage 
to  20  percent.  The  conference  report  con- 
tains the  Senate  provision  with  an  amend- 
ment to  increase  the  percentage  to  30  per- 
cent. 

Penalties  for  Equity  Skimming 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  expand  the  definition  of  properties 
covered  by  penalties  for  equity  skimming  to 
(x>ndominiums  and  cooperatives  insured 
under  the  National  Housing  Act.  to  hold 
liable  purchasers  who  assume  mortgage, 
deed,  or  trust  payments  and  willfully  fail  to 
make  such  payments,  to  raise  the  penalties 
for  equity  skimming  to  a  fine  of  up  to 
S2b0.000.  and  a  jail  term  of  up  to  five  years, 
or  both,  aind  to  provide  similar  penalties  for 


any  one  in  control  or  possession  of  property 
insured  under  the  National  Housing  Act 
who  uses  rent,  assets,  proceeds  or  income 
when  the  mortgage  is  in  default  or  the 
project  is  in  a  nonsurplus  cash  position  for 
any  purpose  other  than  to  meet  actual  and 
necessary  expenses.  The  conference  report 
contains  the  House  provision. 

Authority  for  Secretary  to  Impose  CivU 
Money  Penalties 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  allow  the  Secretary  to  impose  civil 
money  penalties  on  HUD-approved  mortga- 
gees who  violate  certain  program  require- 
ments. The  conference  report  does  not  con- 
tain the  House  provision  but  the  conferees 
expect  HUD  to  use  all  legal  remedies  avail- 
able to  protect  FHA  from  fraudulent  prac- 
tices. 

Home  Equity  Conversion  Mortgage 
Insurance  Demonstration 

The  Senate  bill  contained  a  provision  to 
create  a  demonstration  program  of  mort- 
gage insurance  of  home  equity  conversion 
mortgages  for  the  elderly.  The  House 
amendment  contained  a  similar  provision 
with  differences  noted  below. 

Insurance  authority.— The  House  amend- 
ment contained  a  provision  that  was  not 
contained  in  the  Senate  bill  to  make  these 
mortgages  eligible  for  purchase  by  a  second- 
asy  market  institution.  The  Senate  receded 
to  the  House  with  a  technical  amendment 
that  the  mortgages  have  a  potential  for  ac- 
ceptance into  the  mortgage  markets. 

Eligibility  requirements.—TY\e  Senate  bill 
contained  a  provision  to  provide  for  a  fixed 
or  variable  interest  rate  or  future  sharing  of 
the  appreciation  of  the  property  between 
the  mortgagor  and  mortgagee.  The  House 
amendment  contained  a  provision  to  provide 
for  a  fixed  interest  rate,  as  agreed  upon  by 
the  mortgagor  and  the  mortgagee.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

The  conferees  make  clear  that  they 
intend  that  variable  interest  should  be 
capped  at  five  points  above  the  original  rate, 
and  should  only  be  permitted  on  Home 
Equity  Conversion  mortgages  that  provide 
either  1)  monthly  disbursements  that  do 
not  diminish  for  as  long  as  the  borrower 
owns  the  home  as  a  principal  residence,  or 
2)  a  line-of -credit  in  which  interest  on  each 
disbursement  accrues  at  a  fixed  rate  for  the 
life  of  the  mortgage,  but  different  disburse- 
ments may  be  subject  to  different  fixed 
rates. 

The  conferees  further  intend  that  the  cost 
of  Home  Equity  Conversion  mortgages  in- 
volving shared  appreciation  should  be  limit- 
ed to  protect  borrowers  against  high  effec- 
tive interest  rates,  that  is.  the  combination 
of  fixed  interest  plus  shared  appreciation. 
Furthermore,  insurance  benefits  on  Home 
Equity  Conversion  mortgages  involving 
shared  appreciation  should  only  be  paid  to 
borrowers,  and  only  In  cases  of  lender  de- 
fault. Such  mortgages  must  provide  1) 
monthly  disbursements  that  do  not  dimin- 
ish for  as  long  as  the  borrower  owns  the 
home  as  a  principal  residence.  2)  loss  of  all 
interest  ax\A  appreciation  sharing  as  a  penal- 
ty for  defaulting  lenders.  3)  full  disclosure 
of  potential  "worst  case"  loan  costs  involv- 
ing shared  appreciation,  and  4)  continuing 
deferral  of  the  borrower's  repayment  obliga- 
tion for  as  long  as  the  borrower  owns  the 
home  as  a  principal  residence. 

Safeguard  to  prevent  displacement.— The 
Senate  bill  contained  a  provision  to  require 
that  the  mortgage  defer  the  homeowner's 


obligation  to  satisfy  the  loan  obligation 
until  the  death  of  the  homeowner,  the  sale 
of  the  home,  or  the  occurrence  of  other 
events  specified  in  regulations  of  the  Secre- 
tary. The  House  amendment  contained  a 
similar  provision,  except  that  It  also  re- 
quired that  the  Secretary's  regulations  not 
contain  a  provision  which  would  involuntar- 
ily displace  the  homeowner.  The  conference 
report  contains  the  Senate  provision. 

The  conferees  recognize  that  there  may 
be  extraordinary  situations  in  which  Invol- 
untary displacement  of  the  homeowner  may 
become  necessary.  However,  the  conferees 
intend  that  the  Secretary  clearly  delineate 
such  circumstances  in  regulations,  and  that 
any  lender  action  based  on  such  regulation 
be  subject  to  prior  approval  by  the  Secre- 
tary. Examples  of  extraordinary  situations 
may  include  those  in  which  a  borrower  do- 
nates the  property  while  retaining  occupan- 
cy, abandons  the  property  and  returns 
during  legal  proceedings,  permits  the  prop- 
erty to  fall  into  extreme  and  dangerous  dis- 
repair, or  contracts  a  permanent  Illness  that 
requires  Institutionalization  or  serious  Ill- 
ness that  may  cause  health  and  safety  prob- 
lems. 

Assurance  of  Adequate  Processing  of  Appli- 
cations for  Loan  and  Mortgage  Insurance 

The  House  amendment  contained  a  provi- 
sion not  contained  in  the  Senate  bill  to  re- 
quire the  Secretary  to  maintain  not  less 
than  one  HUD/FHA  office  in  each  SUte. 
The  conference  report  contains  the  House 
provision. 

Closing  of  Any  Office  Prohibited  Before 
Completion  of  Certain  Studies 

The  House  amendment  contained  a  provi- 
sion not  contained  in  the  Senate  bill  to  pro- 
hibit the  Secretary,  on  or  after  October  1. 
1985.  from  closing  any  FHA  office  until  at 
least  30  days  after  the  completion  of  any  In- 
vestigation, study  or  review  by  any  other 
Federal  agency  or  department  or  any  com- 
mittee of  either  House  of  Congress  or  the 
Secretary's  proposal  or  determination  to 
close  the  office.  The  conference  report  does 
not  contain  the  House  provision. 

Prohibition  of  Requirement  of  Minimum 
Principal  Loan  Amount 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  prohibit  mortgagees  or  lenders  from 
requiring  a  minimum  principal  loan  amount 
or  from  charging  higher  Interest  rates  or 
discount  points  as  a  condition  of  providing  a 
loan  or  refinancing  an  existing  mortgage 
than  the  Interest  rate  or  discount  points 
charged  on  the  maximum  principal  amount 
permitted  for  Insurance.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  delete  the  prohibition  on 
charging  higher  interest  rates  or  discount 
points.  The  amendment  requires  that  the 
Secretary  complete,  within  6  months  of  en- 
actment, a  study  of  the  Interest  rates  and 
discount  points  charged  for  mortgages  and 
loans  Insured  under  the  National  Housing 
Act.  The  study  will  be  designed  to  Identify 
any  pattern  or  practice  of  charging  higher 
Interest  rates  or  discount  points  for  mort- 
gages or  loans  with  less  than  the  maximum 
principal  amounts  permitted  for  Insurance 
under  the  National  Housing  Act  and  the 
Secretary  shall  submit  a  report  to  Congress 
setting  forth  the  findings  and  reconunenda- 
tlons  made  pursuant  to  the  study  within  9 
months  of  enactment. 
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study  of  Voluntary  Standards  for  Modular 
Homes 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  require  the  Secretary  to  submit  to 
Congress  within  6  months  of  enactment  a 
report  describing  feasible  alternative  sys- 
tems for  implementing  one  or  more  volun- 
tary pre-emptive  national  codes  for  modular 
housing.  The  conference  report  contains  the 
House  provision  with  an  amendment  to  au- 
thorize the  National  Institute  of  Building 
Sciences  to  conduct  the  study  and  to  au- 
thorize the  Secretary  to  allocate  $50,000 
from  HUD  Policy  Development  and  Re- 
search for  the  study. 

Double  Damages  Remedy  for  Unauthorized 
Use  of  Multlfamily  Housing  Project  Assets 
and  Income 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  expand  the  ability  of  the  Secretary  to 
deter  the  use  of  the  assets  and  Income  of 
multlfamily  housing  projects  In  violation  of 
the  projects  regulatory  agreement  or  appli- 
cable regulations,  by  providing  a  statutory 
double  damages  civil  recovery  remedy.  The 
conference  report  contains  the  House  provi- 
sion. 

Miscellaneous  Mortgage  Insurance 
Provisions 
The  House  amendment  contained  two  pro- 
visions that  were  not  Included  In  the  Senate 
bill,  one  to  conform  blanket  mortgage  Insur- 
ance for  multlfamily  projects  to  existing 
amounts  established  for  each  bedroom  size 
under  existing  Section  221(d)(3)  mortgage 
insurance  provisions  and  another  to  require 
the  Secretary  to  execute  Section  203(q)(l) 
of  the  National  Housing  act  by  providing 
mortgage  insurance  for  certain  properties 
within  an  Indian  reservation.  The  confer- 
ence report  contains  the  House  provisions. 

Increase  In  Maximum  Mortgage  Amount 
Under  Single-Family  Insurance  Program 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  require  HUD  to  report  to  Congress, 
within  4  months  of  enactment,  on  the  feasi- 
bility of  exempting  from  the  maximum 
mortgage  limitation  geographic  areas  which 
have  high  prevailing  housing  sale  prices. 
The  conference  does  not  contain  the  House 
provision. 

The  conferees  wish  to  make  clear  that 
they  are  concerned  that  substantial  In- 
creases In  housing  and  land  costs  in  high- 
cost  areas  currently  preclude  many  moder- 
ate income  families  from  utilizing  the  FHA 
program  to  purchase  modest  homes  and  feel 
that  an  exemption  from  the  maximum 
mortgage  limitation  for  these  high-cost  geo- 
graphic areas  might  help  alleviate  this  situ- 
ation. „,,.,^ 

Therefore,  the  conferees  expect  HUD  to 
investigate  the  possibility  of  exempting 
from  the  maximum  mortgage  limitation  ge- 
ographic areas  which  have  high  prevailing 
housing  sales  prices  and  to  advise  Congress 
of  the  feasibility  of  this  option. 

Calculation  of  Maximum  Mortgage  Amount 
Under  Single-Family  Insurance  Program 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  define  "area"  for  purposes  of  calcu- 
lating the  FHA  maximum  mortgage  amount 
as  either  a  county  or  a  metropolitan  statisti- 
cal area  established  by  the  Office  of  Man- 
agement and  Budget,  whichever  results  In  a 
higher  dollar  amount.  The  conference 
report  contains  the  House  provision. 


Approval  of  Individual  Residential  Water 
Purification  or  Treatment  Units 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  permit  the  use  of  approved  individual 
residential  water  purificiation  or  treatment 
units  if  the  existing  water  supply  does  not 
meet  the  HUD  minimum  property  stand- 
ards, and  to  establish  an  approval  process 
for  such  units  in  HUD.  The  conference 
report  contains  the  House  provision. 

Direct  Loans  to  Prevent  Defaults  by 
Multlfamily  Projects 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  establish  direct  loans  to  prevent  de- 
faults on  insured  multifamily  projects.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  clarify  that  only 
unsubsidized  projects  are  eligible  for  the 
loans. 

Expirations  of  Certificates  of  Reasonable 
Value 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bin  to  allow  certificates  of  reasonable  value 
issued  by  the  VA  on  an  FHA  single-family 
property  to  expire  within  12  months  of  issu- 
ance instead  of  9  months  as  currently  re- 
quired. The  conference  report  does  not  con- 
tain the  House  provision. 

Regulation  of  Rents  in  Insured  Projects 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  require  HUD  to  continue  to  regulate 
rents  In  Insured  projects  after  May  1.  1987, 
if.  since  April  19,  1983,  there  has  been  no 
agreement  entered  into  to  permit  an  alter- 
native formula  on  maximum  allowable  rents 
and  it  is  a  Section  8  project,  other  than  Sec- 
tion 8  Existing,  or  a  project  where  at  least 
50  percent  of  the  units  are  occupied  by 
lower-income  families.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  clarify  that  project  owners 
who  have  not  entered  into  agreements  to 
change  the  method  of  regulatory  rents  as  of 
October  20.  1987.  pursuant  to  the  regula- 
tions published  by  the  Secretary  on  April 

19,  1983,  or  June,  1986,  will  have  their  rents 
controlled  by  the  Secretary  as  they  were 
controUed  prior  to  April  19,  1983. 

Authority  for  Increased  Mortgage  Limits 
for  Multifamily  Projects  In  High-Cost  Areas 

The  Senate  bill  contained  a  provision  to 
increase  the  FHA  multlfamily  mortgage 
limits  esUblished  in  Section  221(d)(3)  and 
221(d)(4)  by  23  percent.  The  House  bill  con- 
tained a  provision  to  increase  the  mortgage 
limits  for  multlfamily  projects,  as  estab- 
lished in  Sections  207(c)(3).  213(b)(2). 
220(d)(3)(B)(lll),  221(d)(4)(ll),  231(c)(2),  and 
234(e)(3).  from  75  percent  to  110  percent  of 
the  basic  mortgage  limits  for  dweUing  units 
of  various  sizes  and  types  in  high-cost  areas 
and  by  up  to  140  percent  where  the  Secre- 
tary determines  it  necessary  on  a  project-by- 
project  basis.  The  conference  report  con- 
tains both  the  House  and  Senate  provisions 
with  an  amendment  to  the  Senate  provision 
to  increase  the  FHA  limits  established  in 
Sec.  207(c)(3),  Sec.  213(b)(2),  Sec. 
220(d)(3KB)(lll),  Sec.  221(d)(3)(U),  Sec. 
221(d)(4)<ll),  Sec.  231(c)(2),  and  Sec. 
234(e)(3). 

The  conferees  expect  that  the  Increase  in 
the  high-cost  area  limitation  from  75  to  110 
percent  wUl  streamline  FHA  processing  by 
permitting  HtJD  field  offices  to  review  and 
approve  higher  cost  projects  within  the 
maximum  set  by  the  developers,  without 


the  need  for  oversight  of  Individual  projects 
by  the  Secretary. 

It  has  been  brought  to  the  conferees  at- 
tention that  HUD  has  not  revised  Section 
202  loan  limits  each  year  to  reflect  construc- 
tion cost  changes  In  the  private  sector  as  re- 
quired by  Section  223(e)  of  HURRA.  The 
conferees  Intend  the  Secretary  to  raise  the 
mortgage  limits  for  Section  202  projects  to 
levels  commensurate  with  the  new  limits  es- 
tablished in  this  section  for  Section 
221(d)(3). 

Operating  Loss  Loan  Insurance 
The  House  amendment  contained  a  provi- 
sion not  contained  in  the  Senate  bill  to  au- 
thorize the  Secretary  to  insure  operating 
loss  loans  for  insured  projects,  as  well  as 
other  properties  other  than  those  with  sub- 
sidized projects  or  1-4  family  dwellings.  (1) 
to  cover  operating  losses  which  occur  within 
24  months  after  completion  of  the  project 
or  (2)  to  cover  not  to  exceed  80  percent  of 
the  owner's  unreimbursed  cash  contribu- 
tions to  a  project  made  on  or  after  March 
18,  1987,  during  any  consecutive  24-month 
period,  up  to  the  amount  of  the  operating 
loss.  This  second  type  of  loan  could  be  made 
only  within  ten  years  after  the  expiration  of 
the  24-month  period  of  consecutive  cash 
contributions.  The  conference  report  con- 
tains the  House  provision. 
Interest  Charges  on  Temporary  Mortgage 
Assistance  Payments  and  Assignment  or 
Other  Assistance 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  authorize  the  Secretary  to  determine 
the  Interest  rate  on  ITOD-approved  Section 
230(a)  assistance.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  require  that  the  Interest  rate 
be  equal  to  the  Veteran's  Administration 
rate  on  the  date  the  assistance  is  provided. 
Mortgage  Insurance  Technical  Amendments 
Both  the  Senate  bill  and  the  House 
amendment  contained  provisions  to  provide 
mortgage  insurance  technical  amendments. 
The  conference  report  contains  a  provision 
to  Include  all  technical  amendments  in  the 
House  and  Senate  provisions. 

Release  of  Pool  Funds 
The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
to  direct  HUD  to  release  special  funds  that 
have  been  set  aside  under  written  agree- 
ments with  certain  city  and  State  housing 
authorities  under  Section  236  of  the  Nation- 
al Housing  Act,  to  require  that  these  pool 
funds  be  »ised  to  strengthen  the  financial 
feasibility  of  State-insured  mutif amily  hous- 
ing, following  agreements  entered  into  be- 
tween HUD  and  certain  State  and  local 
agencies,  to  grant  the  affected  agencies  18 
months  to  apply  for  release  of  their  funds, 
and  to  rescind  amounts  remaining  after 
these  applications  are  funded.  The  confer- 
ence report  contains  the  Senate  provision. 
Section  236  Program 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  allow  Section  236  insurance  to  be 
used  in  refinancing  an  existing  Section  236 
project  by  a  cooperative  or  nonprofit  corpo- 
ration or  association.  The  conference  report 
contains  the  House  provision. 

,FHA  Title  I  Regulations 
The  Senate  bill  contained  a  provision  that 
was  not  Included  In  the  House  amendment 
to  give  applicants  for  FHA  Insurance  on 
property  Improvement  or  manufactured 
home  loans  under  Title  I  of  the  National 
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Housing  Act  the  option  ol  complying  with 
either  the  regulations  In  effect  prior  to  Jan- 
uary 15.  1986.  or  the  new  regulations  pub- 
lished on  October  25,  1985,  and  to  reopen 
the  new  rule  for  public  comment  and  ac- 
count for  the  comments  received.  The  con- 
ference report  does  not  contain  the  Senate 
provision. 

SCCOiniAKT  MORTGAGE  MAKKXT  PROGRAMS 

Limitations  on  Certain  Secondary  Mortgage 
Market  Pees 
The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  to  limit 
ONMA  fees  to  6  basis  points  on  the  guaran- 
tee of  securities  backed  by  1-  to  4-famlly 
FHA  and  VA  mortgages,  to  require  that  fees 
on  other  guarantees  be  no  higher  than 
needed  for  actuarial  soundness,  to  prohibit 
fees  for  commitment  and  miscellaneous  suj- 
mlnlstrative  fees,  and  to  freeze  fees  at  Sep- 
tember 1985  levels  unless  an  increase  is 
needed  solely  to  cover  administrative  costs 
as  certified  by  the  Secretary  and  reported  to 
Congress  at  least  90  days  prior  to  raising  the 
fees.  The  conference  report  does  not  contain 
the  Senate  provision. 

FNMA  Cumulative  Voting 
The  Senate  bill  contained  a  provision  to 
permit  the  FNMA  Board  of  Directors,  with 
the  approval  of  the  holders  of  a  majority  of 
FNMA  shares,  to  eliminate  the  right  of  cu- 
mulative voting  In  the  election  of  board 
members.  The  provision  also  contained  Itm- 
guage  to  clarify  that  FNMA  would  have 
common  stock,  without  par  value,  and  that 
each  share,  under  normal  circumstances, 
would  equal  one  vote.  The  House  amend- 
ment contained  a  similar  provision,  except 
that  it  did  not  contain  the  clarifying  lan- 
guage. The  conference  report  contains  the 
House  provision. 
Permanent  Authority  To  Purchase  Second 

Mortgages 
Both  the  Senate  bill  and  House  amend- 
ment included  a  provision  to  make  perma- 
nent the  authority  of  FNMA  and  PHLMC  to 
deal  in  second  mortgages.  FNMA  Initiated 
purchases  of  second  mortgages  with  the  ap- 
proval of  HUD  in  1981.  Congress  subse- 
quently endorsed  FNMAs  authority  in  1984 
in  the  Secondary  Mortgage  Market  En- 
hancement Act,  and  at  the  same  time  ex- 
tended similar  authority  to  Freddie  Mac.  In 
the  six  years  since  Fannie  Mae,  and  more 
recently  Freddie  Mac,  have  participated  in 
second  mortgage  programs,  these  agencies 
have  enhanced  and  strengthened  the  na- 
tionwide system  of  home  finance  precisely 
as  Congress  intended  them  to  perform  when 
It  codified  this  authority  in  1984.  The  bene- 
fits afforded  by  these  programs  have  been 
ample,  significant,  and  continuous  through- 
out the  period  of  their  operation,  and  the 
Congress  finds  no  continuing  reason  to  re- 
visit this  authority.  The  conference  report 
therefore  codifies  without  change  perma- 
nent authorization  for  these  programs. 

The  Fannie  Mae  and  Freddie  Mac  second 
mortgage  programs  have  translated  Into  Im- 
portant gains  for  lenders,  home  buyers,  and 
homeowners  in  the  form  of  enhanced  com- 
petition, standardization,  reduced  second 
mortgage  interest  rates,  and  assured  access 
to  second  mortgages  in  all  types  of  economic 
and  interest  rate  environments.  The  pres- 
ence of  Fannie  Mae  and  Freddie  Mac  has 
generated  competition  In  the  second  mort- 
gage marketplace  that  has  dramatically  re- 
duced the  cost  of  financing  for  consumers. 
The  spread  on  Interest  rates  between  second 
mortgages  and  first  mortgages  has  dropped 
sharply.  In  1981,  the  Interest  charge  on 
second  mortgages  cost  homeowners  5  to  6 


percentage  points  more  than  the  interest 
rate  charged  on  first  mortgages.  Today,  the 
difference  is  less  than  2  percentage  points. 

Fannie  Mae  and  Freddie  Mac  second 
mortgage  programs  also  have  promoted 
standardization  of  second  mortgages,  mini- 
mizing consumer  confusion  and  inhibiting 
loan  abuses. 

The  continued  presence  of  Fannie  Mae 
and  Freddie  Mac  in  the  market  throughout 
the  housing  cycle  is  also  important  to  pro- 
vide stability  and  liquidity  which  are  crucial 
to  lenders  and  consumers.  When  rates  are 
high,  second  lien  financing  often  provides 
the  only  practical  way  for  many  prospective 
home  buyers  to  afford  to  purchase  a  home. 
The  presence  of  Fannie  Mae  and  Freddie 
Mac  In  the  second  mortgage  market  encour- 
ages more  lenders  to  offer  second  Hen  fi- 
nancing because  they  can  rely  on  the  criti- 
cal option  of  selling  their  second  mortgages 
to  these  agencies.  If  the  need  arises.  As  a 
result,  consumers  can  always  depend  on  the 
availability  of  second  mortgages,  even  in  pe- 
riods of  high  or  volatile  Interest  rates. 

By  permanently  codifying  the  second 
mortgage  authority  of  Fannie  Mae  and 
Freddie  Mac  without  change,  the  confer- 
ence report  assures  that  these  agencies  will 
continue  to  set  the  standard  for  such  loans 
and  ensure  the  continued  ability  of  lenders 
to  extend  Inexpensive  consumer  credit. 
Period  for  Approval  of  Actions  of  FNMA 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  require  the  Secretary  to  act  on  a  re- 
quest by  FNMA  of  approval  of  actions 
within  a  45-calendar-day  period,  with  a  15- 
day  extension  to  be  granted  If  necessary, 
and  to  allow  FNMA  to  proceed  with  the 
action  If  HUD  has  not  acted  on  their  re- 
quest for  approval  within  the  required  time 
period.  The  conference  report  contains  the 
House  provision. 

Prohibition  of  LimiUtlon  on  PHLMC 
Mortgage  Operations 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  prohibit  the  PHLMC  Board  of  Direc- 
tors from  imposing  any  annual  limitation  on 
the  maximum  aggregate  principal  amount 
of  mortgages  that  FHLMC  may  purchase. 
The  conference  report  contains  the  House 
provision. 

Limitation  on  ONMA  Guarantees  of 
Mortgage-backed  Securities 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  authorize  a  $150  billion  celling  on 
ONMA  guarantees  of  mortgage-backed  secu- 
rities for  fiscal  year  1988.  The  conference 
report  contains  the  House  provision  amend- 
ed to  authorize  $156  billion  for  FY  1989. 
Title  V— Comitdmity  DKVKLOPMEirr  and 
Miscellaneous  Programs 
cokmttnity  and  neighborhood  development 
and  preservation 
Community  Development  Authorizations 
Authorization.— TYit  Senate  bill  contained 
a  provision  to  authorize  $3  billion  for  Com- 
munity      Development       Block       Grants 
(CDBGs)  for  each  of  the  fiscal  years  1987. 
1988,  and  1989.  The  House  amendment  con- 
tained a  similar  provision  except  that  it  au- 
thorized for  fiscal  year  1988  only.  The  con- 
ference report  contains  an  authorization  of 
$3  billion  for  each  fiscal  year  1988  and  1989 
for  the  CDBG  program. 

DUcretxonary  /und.— The  House  amend- 
ment contained  a  provision  that  was  not 
contained  In  the  Senate  bill  to  set  aside  $60 
million  of  the  total  amount  appropriated  for 


CDBG  for  the  Secretary's  Discretionary 
fund.  The  conference  report  contains  the 
House  provision. 

Work  study  program.— The  House  amend- 
ment contained  a  provision  that  was  not 
contained  In  the  Senate  bUl  to  require  the 
Secretary,  to  the  extent  approved  In  Appro- 
priation Acts,  to  set  aside  $2.5  million  In 
grants  from  the  Secretary's  Discretionary 
Fund  to  institutions  of  higher  education  to 
continue  to  assist  economically  disadvan- 
taged and  minority  students,  and  to  require 
that  these  grants  be  made  only  to  fiscal 
year  1984  program  grantees.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  raise  the  set-aside  to  $3  mil- 
lion and  to  delete  the  requirement  that 
grants  be  made  only  to  fiscal  year  1984 
grantees. 

UTban  Development  Action  Grants 
<UDAGf.— The  Senate  bill  contained  a  provi- 
sion to  authorize  $225  million  for  UDAG  for 
both  fiscal  years  1988  and  1989.  The  House 
amendment  contained  a  similar  provision 
except  that  it  authorized  for  fiscal  year  1988 
only.  The  conference  report  contains  the 
Senate  provision. 

Conffreuionai  policy.— The  House  amend- 
ment contained  a  provision  that  was  not 
contained  in  the  Senate  bill  to  declare  that 
it  Lb  the  policy  of  Congress  that  amounts  ap- 
propriated for  each  succeeding  fiscal  year 
for  CDBG  and  UDAG  should  be  not  less 
than  the  amounts  appropriated  for  fiscal 
year  1987  CDBG  and  UDAG.  The  confer- 
ence report  does  not  contain  the  House  pro- 
vision. 

Targeting  of  Benefits  to  Persons  of  Low  and 
Moderate  Income 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  require  that  not  less  than  75  percent 
of  the  total  appropriated  amount  for  the 
CDBG  program  be  used  for  the  support  of 
activities  that  benefit  persons  of  low  and 
moderate  Income,  to  require  CDBG  grantees 
to  certify  to  the  Secretary  that  the  project- 
ed use  of  CDBG  funds  meet  these  criteria, 
and  to  delete  from  the  CDBG  program  ob- 
jectives the  specific  objective  "to  attract 
persons  of  higher  income".  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  change  the  required  percent- 
age of  funds  which  must  be  used  for  the 
support  of  activities  that  benefit  persons  of 
low  and  moderate  Income  to  60  percent. 

The  conferees  Intend  that  the  60  percent 
requirement  apply  to  the  aggregate  total  re- 
ceived by  each  state  or  entitlement  commu- 
nity, rather  than  to  Individual  activities. 
The  conferees  further  intend  that  require- 
ment applies  to  the  average  spent  over  a  1-. 
2-.  or  3-year  period,  whichever  period  the 
grantee  state  or  entitlement  community  se- 
lects for  planning  purposes. 

City  and  County  Classifications 

ilfefropoit/an  city  classification.— The 
Senate  bill  contained  a  provision  to  extend 
entitlement  eligibility  through  fiscal  year 
1989;  to  permit  after  1989  metropolitan 
cities  which  lose  such  classification  In  a  sub- 
sequent fiscal  year  to  retain  the  classifica- 
tion and  receive  full  funding  in  the  first 
year  and  50  percent  of  such  funds  in  the 
second  year;  and  to  permit  any  unit  of  gen- 
eral local  government  which  becomes  eligi- 
ble to  be  classified  as  a  metropolitan  city  to 
defer  such  classification  If  it  elects  to  have 
Its  population  included  in  an  urban  county, 
except  that  a  city  may  elect  not  to  retain  Its 
classification  as  a  metropolitan  city  for 
fiscal  year  1988  or  1989.  The  House  amend- 
ment contained  a  similar  provision  except 


that  It  extended  entitlement  ellglbUlty  only 
through  fiscal  year  1988  and  the  transition 
provision  applied  to  cities  losing  their  met- 
ropolitan classification  In  any  year  after 
1988.  The  conference  report  contains  the 
Senate  provision  amended  to  permit  a  city 
not  to  retain  Its  classification  for  fiscal  year 
1989 

Definition  of  urban  county.— The  House 
amendment  contained  a  provision  that  was 
not  contained  In  the  Senate  bill  to  permit  a 
county  to  qualify  as  an  urban  county  If  the 
total  population,  excluding  metropolitan 
cities  located  In  the  coimty.  is  at  least 
200.000  and  the  combined  population  of  the 
communities  that  are  covered  by  coopera- 
tion agreements  Is  at  least  50.000.  The  con- 
ference report  conUlns  the  House  provision 
with  an  amendment  to  require  that  the 
combined  population  of  the  communities 
covered  by  cooperation  agreements  be  at 
least  100.000  and  that  the  communities 
which  comprise  this  100,000  be  those  com- 
munities In  the  county  that  have  the  high- 
est percentage  of  low-  and  moderate-income 
people. 

Special  counties.— The  Senate  bill  con- 
tained a  provision  to  permit  a  county  to  be 
considered  an  entitlement  community  If  It 
has  a  currer^t  population  in  excess  of 
175,000  with  more  than  50  percent  of  the 
housing  units  In  the  area  unsewered  and 
contributing  to  the  degradation  of  an  aqui- 
fer designated  before  March  1.  1987  a  sole 
source  aquifer  by  the  Environmental  Pro- 
tection Agency,  and  to  require  the  amount 
of  the  grant  to  be  deducted  from  the  state 
non-entitlement  allocation.  The  House 
amendment  contained  a  similar  provision 
except  that  it  required  that  the  current  pop- 
ulation be  In  excess  of  177,000  (exclusive  of 
all  metropolitan  cities  within)  and  did  not 
require  that  the  aquifer  be  declared  sole 
source  prior  to  March  1.  1987.  or  that  the 
amount  of  the  grant  be  deducted  from  the 
state  non-entitlement  allocation.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  delete  the  require- 
ment that  the  amoimt  of  the  grant  be  de- 
ducted from  the  state  non-entitlement  allo- 
cation, and  to  delete  a  requirement  that  the 
aquifer  be  declared  sole  source  prior  to 
March  1,  1987. 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bUl  to  make  Knox  County.  Tennessee,  and 
Beaver  County.  Pennsylvania.  CDBG  eligi- 
ble counties.  The  conference  report  contains 
a  substitute  provision  to  grant  CDBG  eligi- 
bility, for  not  more  than  six  years,  to  a 
county  that  has  taken  steps.  Including  at 
least  one  public  referendum,  to  consolidate 
substantial  public  services  with  an  adjoining 
metropolitan  city  and.  In  the  opinion  if  the 
Secretary,  has  consolidated  these  services 
with  the  city  In  an  effort  that  is  expected  to 
result  in  the  unification  if  the  two  govem- 
mente  within  6  years;  and  to  grant  CDBG 
eligibility  to  a  county  which  had  a  popula- 
tion between  180,000  and  200,000  on  Octo- 
ber 1,  1987.  was  eligible  for  assistance  under 
Section  119  of  the  Housing  and  Conununlty 
Development  Act  of  1974  In  FY  1986,  and 
contains  no  metropolitan  cities.  The  House 
amendment  contained  an  additional  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  designate  any  city  within  a  metropoli- 
tan area  a  metropolitan  city  if  It  1.)  was  en- 
titled to  a  hold-harmless  Sec.  106(h)  grant; 
2.)  had.  according  to  the  1980  census,  a  pop- 
ulation of  36,957;  and  3.)  received  a  prelimi- 
nary approval,  on  March  8,  1984,  for  a 
UDAG.  and  to  provide  guidelines  for  CDBG 
eligibility  for  metropolitan  cities  in  fiscal 


year  1987.  The  conference  report  does  not 
contain  the  House  provision. 

Loss  of  urban  county  classification.— The 
Senate  bill  contained  a  provision  to  permit 
any  county  which  loses  urban  county  popu- 
lation by  reason  of  population  loss  but  was 
deemed  to  be  eligible  for  Title  I  assistance 
for  fiscal  year  1983  or  1984  to  retain  Its 
urban  county  classification  through  Sep- 
tember 30.  1989.  The  House  amendment 
contained  a  similar  provision  except  that  it 
extended  urban  county  classification 
through  September  30.  1988.  The  confer- 
ence report  contains  the  Senate  provision. 

Inclusion  of  units  of  general  local  govern- 
ment in  urban  counties.— The  House 
amendment  contained  a  provision  that  was 
not  contained  in  the  Senate  bill  to  allow  the 
population  of  a  unit  of  local  goverrunent  not 
Included  In  that  of  the  urban  county  for  the 
first  year  of  any  three  year  program  to  be 
eligible  for  such  inclusion  in  the  second  or 
third  program  year.  The  conference  report 
contains  the  House  provision. 

Definition  of  urban  county  for  purposes  of 
aUocafton.— The  House  amendment  con- 
tained a  provision  that  was  not  contained  In 
the  Senate  bill  to  amend  the  allocation  for- 
mula for  urban  counties  to  include  the  pop- 
ulation of  urban  counties  covered  by  coop- 
eration agreements.  The  conference  report 
contains  the  House  provision. 

Consideration  of  certain  counties  as  cities 
under  UDAG.— The  Senate  bill  contained  a 
provision  that  was  not  contained  in  the 
House  amendment  to  classify  Kauai,  Maul, 
and  Hawaii  in  the  State  of  Hawaii  as  eligible 
cities  under  the  UDAG  program.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Eligible  Activities 
Eligible  activities.— The  Senate  bUl  con- 
tained a  provision  that  was  not  contained  in 
the  House  amendment  to  expand  CDBG  eli- 
gible activities  to  Include,  in  addition  to 
grants,  loans  and  other  forms  of  assistance. 
The  conference  report  contains  the  Senate 
provision.  The  conferees  also  intend  that 
the  CDBG  funds  may  be  expended  for 
projects  which  anticipate  a  future  use  of 
property  or  facilities,  especially  with  regard 
to  economic  development  projects.  For  ex- 
ample, site  development  of  an  Industrial 
park,  including  road  work,  water  lines  and 
drainage,  Is  a  permissible  use  of  CDBG 
funds. 

Energy  use  strategies.— The  Senate  bill 
contained  a  provision  that  was  not  con- 
tained in  the  House  amendment  to  stream- 
line and  update  the  detailed  description  of 
an  energy  use  strategy  that  Is  eligible  for 
C:X)BG  funding.  The  conference  report  con- 
tains the  Senate  provision. 

Calculation  of  Median  Income  for 
Nonentitlement  Areas 
The  Senate  bill  contained  a  provision  to 
define  the  area  involved  as  the  entire  non- 
metropolitan  area  of  the  sUte  in  the  case  of 
funds  distributed  to  units  of  general  local 
government  In  non-entitlement  areas.  The 
House  amendment  contained  a  provision  to 
require  the  Secretary  to  determine  the 
median  income  for  non-entitlement  areas  on 
the  basis  of  the  median  income  of  the  area, 
or  of  all  nonentitlement  areas  in  the  State, 
whichever  is  higher.  The  conference  report 
does  not  contain  either  provision  since  this 
Issue  has  been  resolved  in  an  amendment  In- 
cluded In  Section  567  of  the  conference 
report. 

Statement  of  Activities  and  Review 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 


bin  to  repeal  the  requirement  that  the 
CDBG  recipient  Include  in  their  Statement 
of  Activities  and  Review  a  final  statement  of 
the  projected  use  of  funds.  The  conference 
report  contains  the  House  provision. 

Alleviation  of  Lakefront  Flooding  and 
Erosion 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  permit  CDBG  recipients  to  use 
CDBG  funds  under  urgent  needs  for  Great 
Lakes  flooding  and  erosion  control.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  clarify  that  such  use 
may  be  considered  an  urgent  need  but  must 
also  principally  benefit  low-  and  moderate- 
income  families. 

Activities  to  Preserve  and  Expand  Lower 

Income  Housing 
Grantee  certification.— The  House  amend- 
ment contained  a  provision  that  was  not  In- 
cluded in  the  Senate  bill  to  require  CDBG 
recipients  to  certify  that  they  will  preserve 
or  expand  the  availability  of  housing  for 
low-  and  moderate-income  persons,  to  mini- 
mize displacement,  and  to  provide  relocation 
assistance  when  such  displacement  Is  un- 
avoidable, and  to  develop  separate  provi- 
sions for  low-  and  moderate-Income  r>ersons. 
The  conference  report  does  not  contain  the 
House  provision. 

Housing  assistance  plan.— The  House 
amendment  contained  a  provision  that  was 
not  contained  in  the  Senate  bill  to  require 
CDBG  entitlement  communities  to  provide 
within  their  Housing  Assistance  Plans 
(HAPs)  specific  activities  to  preserve  and 
expand  annually  housing  availability  for 
low-  and  moderate-income  persons,  such  as 
the  preservation  of  single  room  occupancy 
housing  (SROs),  and  the  development  of 
vacant  IN-REM  properties  by  public  and 
private  nonprofit  groups.  The  conference 
report  contains  the  House  provision.  The 
conferees  direct  the  Secretary  to  take  ac- 
tions that  will  encourage  communities  to 
take  steps  to  utUize  as  additional  resources 
for  housing  for  low-  and  moderate-Income 
families  (Including  the  homeless)  vacant 
properties  that  are  available  as  a  result  of 
In-Rem  proceedings.  The  conferees  believe 
that  such  properties  are  currently  underuti- 
lized and  could  be  a  significant  added  low 
income  housing  resource  If  rehabilitated 
and  made  available. 

Housing  Assistance  Plans 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  require  CDBG  entitlement  recipients 
to  include  In  their  Housing  Assistance  Plans 
(HAPs)  the  housing  assistance  needs  of  the 
homeless  and  to  conform  the  term  "low-  and 
moderate-income  persons"  with  the  term  as 
it  is  used  throughout  Title  I  of  the  1974  Act. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  require 
only  those  cities  not  covered  by  the  1987 
Homeless  Assistance  Act  to  Include  the 
housing  assistance  needs  of  the  homeless  in 
their  HAP,  and  to  make  Public  Housing  Au- 
thorities (PHAs)  eligible  for  some  programs 
established  In  the  1987  Homeless  Assistance 
Act. 

Economic  Development  Strategy 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  require  CDBG  entitlement  recipients 
to  certify  that  they  are  following  a  detailed 
economic  development  strategy  regarding 
the  economic  development  activities  to  be 
carriid  out  with  the  CDBG  grant.  The  con- 


31050 


CONGRESSIONAL  RECORD— HOUSE 


November  5,  1987 


November  5,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31051 


ference  report  does  not  contain  the  House 
provision. 

Citizen  Participation  Plan 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  require  CDBG  grantees  to  certify 
that  they  are  following  a  detailed  citizen 
participation  plan  which  includes  neighbor- 
hood participation,  reasonable  and  timely 
access  to  citizens  of  meetings  and  informa- 
tion citizens,  continuity  for  citizen  involve- 
ment in  all  stages,  technical  assistance  to 
low-income  groups,  a  sufficient  number  of 
public  hearings,  and  responses  to  com- 
plaints and  grievances  within  15  days.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  delete  the  re- 
quirement of  continuity  for  citizen  involve- 
ment in  all  stages  of  the  community  devel- 
opment program,  to  clartfy  that  the  techni- 
cal assistance  to  low-Income  groups  should 
be  the  level  and  type  determined  appropri- 
ate by  the  applicant,  and  to  substitute  in 
lieu  of  the  15  day  response  requirement  the 
requirement  that  grantees  provide  a  timely, 
written  answer  to  written  complaints  and 
the  grantee  should  make  every  reasonable 
effort  to  respond  to  these  complaints  within 
15  days. 

Conserving  Neighborhoods  and  Housing  by 
Prohibiting  Displacement 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  require  CDBG  and  UDAG  grantees  to 
certify  that  they  are  following  a  residential 
antidlsplacement  and  relocation  assistance 
plan  which  would  permit  the  involuntary 
displacement  of  low-  and  moderate-income 
persons  due  to  CDBG  and  UDAG  assisted 
activities  only  If  unavoidable  and  In  the  best 
Interest  of  the  households  and  communities 
affected,  and  would  provide,  in  the  event  of 
displacement: 

(1)  one-for-one  replacement  of  all  low-  and 
moderate-income  units  demolished; 

(2)  a  guarantee  that  such  housing  is  de- 
signed to  remain  affordable  to  low-  and 
moderate-income  people  for  20  years; 

(3)  relocation  benefits  for  all  displaced 
persons  including  reimbursement  for  all 
moving-related  expenses,  including  Interim 
living  costs,  compensation  to  insure  that,  for 
10  years  after  relocation,  displaced  low-  and 
moderate-income  households  shall  not  pay 
more  than  30  percent  of  their  adjusted 
income  for  rent,  and  compensation  to 
permit  displaced  low-  and  moderate-Income 
households  to  participate  in  housing  cooper- 
ative or  mutual  housing  association; 

(4)  comparable  replacement  housing  that 
is  decent,  safe  and  sanitary,  adequate  in  size 
to  accommodate  the  occupants,  functionally 
equivalent,  in  an  area  not  subject  to  unrea- 
sonable adverse  environmental  conditions 
and  located  in  an  area  approved  by  the  dis- 
placed person; 

and  permit  displaced  persons  to  elect  to  re- 
ceive benefits  under  the  Uniform  Relocation 
Assistance  Act. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  modify  the 
replacement  requirement:  to  provide  that 
housing  demolished  as  a  result  of  CDBG 
funded  code  enforcement  activities  does  not 
have  to  be  replaced;  to  require  that  only  oc- 
cupied housing  which  is  demolished  or  con- 
verted to  a  use  other  than  low  and  moderate 
Income  housing  must  be  replaced,  that  the 
replacement  housing  be  affordable  for  10 
years  and  be  sufficient  to  house  the  same 
number  of  people  as  the  converted  or  de- 
molished housing,  and  to  clarify  that  re- 
placement housing  could  include  existing 


housing  assisted  with  project-based  subsi- 
dies, such  as  15-year  Section  8  moderate  re- 
habilitation or  Section  8  existing  attached 
to  a  rehabilitated  project;  to  limit  rental  as- 
sistance benefits  to  S  years  for  low  and  mod- 
erate Income  persons  directly  displaced  as  a 
result  of  demolition  or  conversion  of  hous- 
ing to  a  different  use,  and  for  indirectly  dis- 
placed persons  who,  within   18  months  of 
the  expenditure   of  the   CDBG  or  UDAG 
funds  for  market  rate  or  luxury  residential, 
commercial  or  industrial  activity,  have  been 
or  are  about  to  be  displaced  as  a  result  of  in- 
creases in  residential  rents  ( 1 )  that  are  sig- 
nificantly higher  and  more  rapid  than  in- 
creases in  comparable  sections  of  the  city, 
and  (2)  of  which  the  project  Is  a  proximate 
cause,  and  to  limit  rental  assistance  for  indi- 
rectly displaced  tenants  to  amounts  avail- 
able, after  good  faith  efforts  of  the  grantee, 
under  Section   8  certificates  or  vouchers, 
public  housing  and  loan  repayments  from 
the  projects;  to  limit  to  low  and  moderate 
income    persons    the    reimbursement    for 
actual  and  reasonable  expenses;  to  provide 
that  where  a  claim  related  to  displacement 
Is  denied  by  a  grantee,  the  claimant  may 
appeal  to  the  Secretary  of  IXISD  In  the  case 
of  CDBG  entitlement  community  or  UDAG 
project  and  to  the  appropriate  State  official 
in  the  case  of  a  CDBG  small  cities  program 
and  the  decision  of  the  HUD  Secretary  or 
the  state   official   shall   be   final   unless   a 
court  determines  the  decision  was  arbitrary 
and  capricious,  and  to  provide  that  relo- 
cated tenants  would  not  have  authority  to 
veto  grantees'  choice  of  the  location  or  type 
of  replacement  housing  for  them;  and  to 
delay  the  effective  date  of  the  provision 
untU  October  1.  1987. 

The  conferees  intend  that  vacant  and  un- 
occuplable  housing  not  be  subject  to  the  re- 
placement requirement  of  this  section 
unless  the  housing  was  vacated  within  the 
CDBG  or  UDAG  project  site  after  the  de- 
veloper or  the  city  began  preparations  for 
the  project  or  less  than  one  year  before  the 
grant  was  approved.  Applicants  must  certify 
that  tenants  were  not  forced  out  under 
either  of  these  conditions.  Replacement 
housing  need  not  be  replaced  exactly  one 
unit  for  one  unit;  however,  the  replacement 
housing  would  have  to  be  sufficient  to 
house  the  same  number  of  people  who  had 
lived  in  the  housing  prior  to  demolition. 
Large  family  units,  for  instance,  could  not 
be  replaced  with  studio  apartments. 

The  conferees  further  intend  that  reloca- 
tion benefits  for  persons  Indirectly  displaced 
as  a  result  of  residential  rent  increases 
would  not  apply  if  the  CDBG  or  UDAG 
funds  were  used  for  general  public  Improve- 
ments, such  as  street  repairs  or  parks. 
Rather,  the  conferees  intend  that  the  resi- 
dential, commercial,  or  Industrial  activity 
for  which  the  relocation  benefits  would 
apply  involve  direct  assistance  which  en- 
hances commercial,  industrial  and  residen- 
tial revitallzatlon  undertaken  by  private 
businesses.  A  rental  project  triggering  as- 
sistance for  Indirectly  displaced  persons 
would  have  rents  equivalent  or  greater  than 
120  percent  of  the  fair  market  rent  for  Sec- 
tion 8  existing  housing.  If  the  local  unit  of 
local  government  did  not  have  sufficient 
Section  8  or  public  housing  assistance  avail- 
able Immediately  to  assist  indirectly  dis- 
placed families,  a  good  faith  effort  must  be 
made  to  secure  such  assistance. 

The  appeals  process  is  a  limitation  on  the 
process  indirect  displacees  must  follow  in 
appealing  any  denial  of  assistance.  The  pro- 
vision Is  not  Intended  to  limit  the  rights 
direct  displacees  have  under  administrative 


or  judicial  process  to  appeal  a  denial  of  ben- 
efits. 

The  conference  report  provides  that  those 
persons  eligible  for  benefits  under  the  Uni- 
form Relocation  Act  have  the  option  to 
select  either  those  benefits  or  those  provid- 
ed under  this  section. 

CDBG  Public  Service  Activities 
The  House  amendment  contained  a  provi- 
sion to  permit  CDBG  recipients  to  use  more 
than  15%  of  Its  annual  grant  for  public  serv- 
ice activities  but  not  more  than  the  highest 
percentage  permitted  by  another  local  gov- 
ernment In  the  same  metropolitan  area,  to 
support  a  local  government's  proposed  com- 
munity development  activities.  The  confer- 
ence report  does  not  contain  the  House  pro- 
vision. 

Limited  New  Construction  of  Housing 
Under  CDBG  Program 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  expand  CDBG  eligible  activities  to  in 
elude  limited  new  construction  or  substan- 
tial rehablliUtion  of  existing  housing  in  In- 
stances In  which  low-  and  moderate-Income 
people  own  homes  that  the  grantee  deter 
mines  are  not  suitable  for  renovation.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  permit  substan- 
tial reconstruction  of  units  owned  and  occu- 
pied by  low-  or  moderate-Income  people 
only  and  to  require  that  the  reconstruction 
be  part  of  a  concentrated  neighborhood  re- 
habilitation effort,  that  the  grantee  demon- 
strate to  the  satisfaction  of  the  Secretary 
that  the  cost  of  reconstruction  Is  signifi- 
cantly less  than  the  cost  of  new  construc- 
tion, and  that  funds  allocated  for  the  recon- 
struction not  exceed  the  estimated  fair 
market  value  of  the  property  after  recon- 
struction. 

The  conferees  Intend  that  the  cost  of  re- 
construction be  considered  significantly  less 
than  the  cost  of  new  construction  if  the  re- 
construction cost  is  determined  to  be  at 
least  20  percent  less  than  the  cost  of  new 
construction. 

CDBG  Assistance  for  Telephone  Number 
Systems 

The  Senate  bill  contained  a  provision  not 
included  In  the  House  amendment  which 
would  permit  CDBG  funds  to  be  used  for 
the  development  and  operation  for  up  to 
two  years  of  a  uniform  emergency  tele- 
phone number  system.  The  conference 
report  includes  the  Senate  provision  amend- 
ed to  provide  that  the  percentage  of  funds 
used  for  such  purposes  that  are  considered 
to  benefit  low-  and  moderate-income  per- 
sons living  in  the  community  shall  be  the 
percentage  of  low-and  moderate-Income  per- 
sons living  In  the  area  served  by  the  tele- 
phone service. 

Multlyear  and  Multipurpose  Distributions 
for  Nonentitlement  Areas 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  allow  States  to  commit  CDBG  funds 
to  small  cities  on  a  multlyear  basis.  The  con- 
ference report  does  not  contain  the  House 
provision  because  under  existing  law  States 
may.  subject  to  the  availability  of  future  ap- 
propriations, make  such  commitments. 

CDBG  Loan  Guarantees 
The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  authorize  a  guarantee  limit  of  $150 
million  for  FY  1988  for  the  Sec.  108  Loan 
Guarantee  Program,  to  prohibit  the  Secre- 
tary   or   any   other   federal    agency    from 


charging  a  fee  with  respect  to  the  guaran- 
tee, and  to  expand  the  eligible  uses  of  loan 
guarantees  to  housing  rehabilitation  and 
certain  economic  development  activities. 
The  conference  report  contains  the  House 
provision  amended  to  authorize  $156,150,000 
for  fiscal  year  1989. 

UDAG  Selection  Criteria 

Project  Quality  criteria.— The  Senate  bill 
contained  a  provision  to  award  two  points  if 
the  community  has  not  received  preliminary 
UDAG  grant  approval  in  the  preceding  two 
years  and  to  provide  that,  if  a  community 
has  more  than  one  application  pending,  ad- 
ditional consideration  for  failure  to  receive 
a  UDAG  within  the  prior  one  or  two  years 
will  be  awarded  only  to  the  project  with  the 
highest  project  merit  points.  The  House 
amendment  contained  a  provision  to  award 
two  points  If  the  community  has  not  re- 
ceived a  preliminary  grant  approval  on  or 
after  December  21.  1983.  and  to  award  one 
point  If  the  project  will  utilize  one  or  more 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals.  The  conference  report 
contains  the  Senate  provision. 

Number  of  competitions  and  amount  of 
funds.— The  Senate  bill  contained  a  provi- 
sion to  require  the  Secretary  to  announce, 
within  30  days  of  the  start  of  the  fiscal  year, 
the  number  of  UDAG  competitions  which 
will  be  held  in  that  year,  to  require  at  least 
2  competitions  each  for  large  and  small 
cities,  and  to  require  that  each  competition 
include  approximately  the  amount  of  funds 
available  for  the  fiscal  year  divided  by  the 
number  of  competitions.  The  House  amend- 
ment contained  a  provision  to  require  3 
competitions  each  for  large  and  small  cities 
and  to  require  that  each  competition  in- 
clude approximately  one-third  of  the  funds 
available  for  the  fiscal  year.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  limit  UDAG  rounds  to  at 
least  2  but  no  more  than  3  per  fiscal  year. 

Urban  county  competitions.— The  House 
amendment  contained  a  provision  that  was 
not  contained  in  the  Senate  bill  to  require 
that  applications  for  grants  for  urban  coun- 
ties be  compared  only  with  other  urban 
county  grant  applications.  The  conference 
report  contains  the  House  provision  with  &n 
amendment  to  allow  an  urban  county  to  use 
data  that  reflect  the  distress  conditions  of 
the  Census  tracts  within  a  radius  of  15  miles 
of  the  proposed  project  and  to  require  that 
if  any  data  reflecting  conditions  in  a  metro- 
politan city  of  100,000  or  more  are  included, 
then  data  reflecting  conditions  in  any  met- 
ropolitan city  with  a  population  of  75,000  or 
more  may  be  used  only  with  the  consent  of 
that  metropolitan  city. 

Reports.— The  Senate  bill  contained  a  pro- 
vision to  require  the  Comptroller  General  to 
submit  to  Congress  a  comprehensive  report 
evaluating  UDAG  eligibility  standards  and 
selection  criteria  within  six  months  of  en- 
actment. The  House  amendment  contained 
a  similar  provision  except  that  It  required 
the  report  within  one  year  of  enactment. 
The  conference  report  contains  the  House 
provision. 

Applicability.— The  Senate  bill  contained 
two  provisions  that  were  not  contained  In 
the  House  amendment  to  make  the  project 
quality  criteria  amendments  which  involve 
failure  to  receive  preliminary  approval,  the 
number  of  points  for  each  criteria,  and  the 
65/35  fund  split  effective  on  the  dat«  of  en- 
actment, and  to  make  other  amendments 
made  by  this  section  applicable  to  those 
grants  awarded  after  the  effective  date  of 


enactment.  The  conference  report  contains 
the  Senate  provision. 

Limitation  of  grant  OTTiounts.— The 
Senate  biU  contained  a  provision  that  was 
not  contained  in  the  House  amendment  to 
limit  pocket  of  poverty  grants  to  $6,000,000. 
and  to  limit  entitlement  grants  to  $6,000,000 
for  fiscal  years  1988  and  1989.  except  for 
projects  where  the  average  cost  for  each 
new  permanent  job  and  each  permanent  job 
retained  that  would  otherwise  be  lost  does 
not  exceed  $8,000.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  raise  both  limits  to 
$10,000.00  and  make  them  applicable  for 
fiscal  years  1988  and  1989  and  to  delete  the 
exception  for  the  average  cost  of  new  and 
retained  jobs. 

Prohibition  on  Use  of  UDAG  for  Business 
Relocations 

The  Senate  bill  contained  a  provision  to 
prohibit  the  Secretary  from  funding  any 
UDAG  projects  that  would  facilitate  a  relo- 
cation from  one  distressed  city  to  another 
and  to  provide  for  a  90-day  appeals  process 
for  non-speculative  projects.  The  House 
amendment  contained  a  similar  provision 
except  that  it  required  the  Secretary  to 
issue  regulations  within  60  days  of  enact- 
ment and  provided  a  90-day  appeals  process 
for  speculative  projects.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  provide  a  90-day  appeal  proc- 
ess for  speculative  and  non-sp)eculatlve 
projects. 

State  Administration  of  CDBG  Program  in 
Non-entitlement  Areas 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  allow  CDBG  funds  for  units  of  gener- 
al local  government  located  in  non-entitle- 
ment areas  to  be  administered  by  the  State. 
The  conference  report  does  not  contain  the 
House  provision. 
Prohibition  on  Use  of  CDBG  and  UDAG 

Funds  to  Increase  Market  Share  of  Non- 
domestic  Corporations 

The  House  amendment  contained  a  provi- 
sion to  prevent  UDAG  or  community  devel- 
opment funds  from  being  used  after  the  en- 
actment date  to  increase  the  market  share 
of  nondomestic  corporations.  The  confer- 
ence report  does  not  contain  the  House  pro- 
vision. 

The  primary  intent  of  the  House  provision 
was  to  deny  federal  community  develop- 
ment assistance  to  non-domestic  corpora- 
tions unless  the  Secretary  determined  that 
the  presence  of  the  non-domestic  entity 
would  not  have  a  harmful  effect  on  any 
United  States  plan,  equipment,  market 
share,  facility,  employment  opportunity, 
production  capacity  or  product  line. 

The  conferees  on  the  part  of  the  Senate 
were  concerned  that  the  provision  might 
dissuade  non-domestic  corporations  from 
expanding  their  operations  within  the 
United  States.  Thus,  potential  American 
jobs  would  be  lost.  The  conferees  on  the 
part  of  the  House,  however,  were  concerned 
that  any  compromise  which  accommodated 
this  concern  would  sanction  the  provision  of 
federal  community  development  funds  to 
non-domestic  entities  at  the  expense  of  do- 
mestic entities.  Therefore,  the  House  con- 
ferees agreed  to  delete  the  provision. 
Urban  Homesteading 

Both  the  Senate  bill  and  the  House 
amendment  contained  provisions  to  expand 
the  use  of  urban  homesteading  to  meet  the 
needs  of  low  income  families  and  other 
properties.  Differences  are  noted  below. 


Conveyances  of  property  by  state  and  local 
governments  for  conaideratiotL— The  Senate 
bill  contained  a  provision  to  give  priority  for 
occupancy  to  lower  Income  families,  to  allow 
localities  to  determine  a  family's  ability  to 
afford  homeownership  before  including  the 
family  in  a  selection  lottery.  The  House 
amendment  contained  a  provision  to  allow 
governmental  entities  to  charge  non-lower 
Income  persons  an  agreed  upon  amount  for 
homesteading  proi>ertles.  to  give  priority  for 
occupancy  to  qualified  lower  income  per- 
sons, to  prohibit  the  governmental  entity 
from  charging  persons  given  priority  for  the 
property  if  the  charges  would  prevent  them 
from  occupying  the  proF>erty.  to  require 
that  amounts  which  governmental  entities 
collect  from  these  charges  be  deposited  in  a 
revolving  fund.  The  conference  report  con- 
tains the  Senate  provision. 

Purchase  of  tax  delinquent  properties.— 
The  Senate  bill  contained  a  provision  to 
extend  through  FY  1989  the  program  for 
states  and  local  governments  to  purchase 
single  family  homes,  including  tax  fore- 
closed properties.  The  House  amendment 
contained  a  provision  to  permit  the  pur- 
chase of  tax  delinquent  properties.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Increased  assistance  for  com.munities 
having  high  rates  of  foreclosures.— The 
House  amendment  contained  a  provision 
that  was  not  contained  in  the  Senate  bUl  to 
permit  local  governments  which  have  had  a 
20%  foreclosure  rate  on  PHA  insured  single- 
family  homes  in  the  last  year  to  apply  to 
the  Secretary  for  an  increase  in  their  urban 
homesteading  assistance,  and  to  Umit  such 
increases  to  50%  of  the  localities'  original 
program  application  request.  The  confer- 
ence report  does  not  contain  the  House  pro- 
vision. 

Transfer  to  Qualified  community  organi- 
zations.-The  Senate  bill  contained  a  provi- 
sion to  permit  state  or  local  governments  to 
transfer  property  to  qualified  community 
organizations  that  agree  to  accept  title  to 
the  property  and  to  convey  the  property  to 
homesteaders.  The  House  amendment  con- 
tained a  similar  provision  except  that  It 
specified  that  the  organization  should 
accept  title  from  the  relevant  federal 
agency  and  should  convey  the  property  di- 
rectly to  homesteaders.  The  conference 
report  contains  the  House  provision. 

Extension  of  multifamily  homesteading 
demonstration  and  evaluxitions.— The 
Senate  bill  contained  a  provision  that  was 
not  contained  in  the  House  amendment  to 
extend  through  FY  1989  the  multifamily 
homesteading  demonstration  and  to  extend 
the  deadline  for  the  HUD  report  on  the 
multifamily  and  single  family  tax  delin- 
quent properties  programs  to  December  31. 
1989.  The  conference  report  contains  the 
Senate  provision  with  an  amendment  to  re- 
quire the  report  by  December  31, 1987. 

Authorization  of  appropriations.— The 
Senate  bill  contained  a  provision  to  author- 
ize $12  million  for  urban  homesteading  for 
FYs  1988  and  1989.  The  House  amendment 
contained  a  similar  provision  except  that  it 
authorized  only  for  FY  1988.  The  confer- 
ence report  contains  an  authorization  of  $12 
million  for  fiscal  year  1988  and  $12,576,000 
for  fiscal  year  1989. 

State  administrative  expenses.— The 
Senate  bill  contained  a  provision  that  was 
not  contained  in  the  House  amendment  to 
permit  states  taking  title  to  federally-owned 
properties  In  the  Urban  Homesteading  Pro- 
gram to  use  a  p>ortlon  of  the  State  adminis- 
trative CDBG  funds  for  the  administration 
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of  homesteadlng  tn  non-metropolitan  areas. 
The  conference  report  contains  the  Senate 
provision. 

Selection  procedure  ond  prioritiea.— The 
Senate  bill  contained  a  provision  that  vi/as 
not  contained  in  the  House  amendment  to 
delete  the  existing  priorities  for  families 
who  live  in  substandard  housing,  who  pay 
more  than  30%  of  their  Income  for  rent  and 
who  have  little  prospect  for  obtaining  hous- 
ing without  the  homesteadlng  program  smd 
to  substitute  in  lieu  thereof  a  priority  for 
lower  Income  families  and  to  delete  from 
the  selection  procedure  special  consider- 
ation to  recipient's  need  for  housing  and  ca- 
pacity to  make  the  required  repairs  and  sub- 
stitute in  lieu  thereof  the  requirement  that 
the  selection  procedure  take  into  account 
the  applicant's  capacity  to  make  the  re- 
quired repairs.  The  conference  report  con- 
tains the  Senate  provision. 

Section  312  Rehabilitation  Loans 

Extension  of  loan  authority.— The  Senate 
bill  contained  a  provision  to  extend  Sec.  312 
rehabilitation  loan  authority  through  FY 
1989.  The  House  amendment  contained  a 
similar  provision  to  extend  loan  authority 
through  FY  1988.  The  conference  report 
contains  the  Senate  provision. 

Prohibition  of  loan  sales.— The  House 
amendment  contained  a  provision  that  was 
not  contained  in  the  Senate  bill  to  prohibit 
the  Secretary  from  selling  Sec.  312  loans. 
The  conference  report  contains  the  House 
provision. 

Prohibition  of  fees.— The  Senate  bill  con- 
tained a  provision  to  prohibit  the  imposition 
of  risk  premiums  or  loan  fees  under  the  Sec. 
312  Rehabilitation  Loan  Program.  The 
House  amendment  contained  a  similar  pro- 
vision except  that  it  specified  that  the  pro- 
hibition would  take  effect  on  the  date  of  en- 
actment. The  conference  report  contains 
the  House  provision. 

Loan  cancellation.— The  Senate  bUl  con- 
tained a  provision  not  included  in  the  House 
amendment  that  cancels  the  indebtedness 
of  a  particular  Section  312  loan.  The  confer- 
ence report  contains  the  Senate  provision. 

Neighborhood  Reinvestment  Corporation 
(NRC) 

The  Senate  bill  contained  a  provision  to 
authorize  $19  mUlion  for  the  NRC  for  each 
of  FYs  1988  and  1989  and  to  change  the 
NRC  Board  to  include  the  chairman  or  a 
designated  member  of  the  Home  Loan  Bank 
Board,  Federal  Reserve  Board,  Federal  De- 
posit Insurance  Corporation  and  National 
Credit  Union  Administration.  The  House 
amendment  contained  a  provision  to  author- 
ize $19  million  for  the  NRC  for  FY  1988  and 
to  permit  NRC  Board  members  to  designate 
substitutes.  The  conference  report  contains 
an  authorization  of  $18.3  million  for  each 
fiscal  year  1988  and  1989. 

Neighborhood  Development  Demonstration 
Program  (NDDP) 
The  Senate  bill  contained  a  provision  to 
authorize  such  sums  as  may  be  necessary 
for  the  NDDP  for  each  of  FYs  1988  and 
1989.  The  House  amendment  contained  a 
provision  to  authorize  $2  million  for  the 
NDDP  for  FY  1988,  to  permit  housing  to  be 
developed  for  the  homeless  through  match- 
ing program  funds,  and  to  expand  selection 
criteria  to  Include  consideration  of  mone- 
tary support  neighborhood  development  or- 
ganizations receive  from  individuals,  busi- 
nesses or  other  organizations  in  the  metro- 
politan area.  The  conference  report  con- 
tains the  Senate  provision  with  an  amend- 
ment to  authorize  $2  million  for  each  fiscal 


year  1988  and  1989  fron  the  CDBG  program 
funding  level. 

Park  Central  New  Community  Project 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  provide  a  set-aside  of  sufficient  funds 
for  Sec.  8  existing  certificates  on  behalf  of 
500  lower  income  families  in  the  closed-out 
new  community  project  for  FY  1988,  and  re- 
quires that  $5  million  be  made  available 
from  the  Secretary's  CDBG  Discretionary 
Pxmd  for  the  Park  Central  New  Community 
Project.  The  conference  report  contains  the 
House  provision. 

Limitations  on  Recapture  of  Certain 
Reservations  of  Assistance 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  prohibit  the  Secretary  from  recaptur- 
ing any  previously  reserved  assistance  under 
the  Sec.  312  Rehabilitation  Loan  Program 
or  the  Sec.  810  Urban  Homesteadlng  P*ro- 
gram  within  12  months  of  receipt  of  the 
funds.  The  conference  report  does  not  con- 
tain the  House  provision.  The  conferees 
wish  to  make  clear  however  that  they  are 
aware  that,  in  the  past,  the  Secretary  has 
recaptured  reserved  assistance  under  these 
programs  before  sufficient  time  has  elapsed 
for  the  funds  to  be  utilized.  This  practice 
runs  counter  to  the  intent  of  the  Congress 
and  undermines  the  viability  of  the  pro- 
grams. The  conferees  feel  that  one  year  is 
sufficient  time  for  the  person  or  govern- 
ment entity  for  whom  the  assistance  has 
been  reserved  to  utilize  it.  Therefore,  the 
conferees  Intend  that  the  Secretary  estab- 
lish a  policy  that  funds  reserved  for  each 
community  under  the  Sec.  312  Rehabilita- 
tion Loan  Program  or  the  Sec.  810  Urban 
Homesteadlng  Program  not  be  recaptured 
for  at  least  one  year  after  assistance  is 
given. 
Urban  Renewal  Land  Disposition  Proceeds 

The  Senate  bill  contained  a  provision  to 
authorize  Hartford,  Conn,  and  Lebanon,  PA 
to  retain  land  disposition  proceeds  from  the 
specified  closed-out  urban  renewal  projects 
and  to  use  the  proceeds  for  eligible  CDBG 
activities.  The  House  amendment  contained 
a  similar  provision  except  that  it  also  gave 
authority  to  Richmond,  VA,  Milwaukee. 
Wis.,  East  Stroudsburgh.  PA,  and  North- 
field  ViUage.  Illinois,  and  authorized  Nati- 
coke,  PA  to  retain  categorical  settlement 
grant  funds  that  remain  from  a  project 
closeout.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
delete  this  authority  for  Northfield  Village, 
Illinois. 

Regulations  To  Implement  CDBG 
Provisions  of  HURRA  of  1983 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  require  the  Secretary  to  issue  regula- 
tions to  implement  provisions  in  the  1983 
HURRA  Act  (P.L.  98-181),  within  30  days  of 
enactment.  The  conference  report  does  not 
contain  the  House  provision. 

The  conferees  wish  to  make  clear  their  ex- 
treme displeasure  that  HUD  has  still  not 
issued  final  regulations  to  Implement  the 
significant  changes  to  the  CDBG  program 
which  were  included  In  the  Housing  and 
Urban  Rural  Recovery  Act  of  1983.  This  act 
became  law  in  November  of  1983  and,  since 
then,  the  program  has  been  nin  according 
to  memoranda  and  notices.  It  is  intolerable 
that  these  regulations  have  not  been  issued 
and  that  communities.  States  and  individual 
beneficiaries  do  not  have  clear  and  consist- 
ent guidance  as  to  how  the  changes  will  be 


administered.  The  conferees  understand 
that  the  major  impediment  to  the  issuance 
of  the  regulations  is  the  Department  of  Jus- 
tice, which  Is  trying  to  weaken  the  guidance 
provided  for  compliance  with  the  Civil 
Rights  laws.  The  conferees  feel  that  it  is 
time  the  Administration  resolve  its  internal 
conflicts  and  publish  final  rules  which  im- 
plement aU  the  statutory  changes.  There- 
fore, the  conferees  Intend  that  the  Secre- 
tary issue  regulations  to  Implement  the  ap- 
plicable provisions  in  the  1983  HURRA  Act 
(P.L.  98-181)  within  30  days  of  enactment  of 
this  act. 

Community  Development  Projects  Labor 
Standards 

The  House  ajnendment  contained  a  provi- 
sion that  was  not  contained  in  the  Senate 
bill  to  require  that  labor  standards  be  ap- 
plied to  rehabilitation  of  residential  proper- 
ty containing  8  or  more  units.  The  confer- 
ence report  contains  the  House  provision. 

Community  Development  Technical 
Amendments 
The  Senate  bill  contained  a  provision  to 
amend  Sec.  106(d)(3)(A)  of  the  1974  Hous- 
ing and  Community  Development  Act.  The 
House  amendment  contained  a  provision  to 
amend  Sec.  123(e)(3)  of  the  1983  HURRA. 
The  conference  report  does  not  contain 
either  provision. 

nx>OD  AND  CRIME  INSURANCE  PROGRAMS 

Extension  of  Flood  Insurance  Authority 
The  House  amendment  contained  a  provi- 
sion which  extended  the  National  Flood  In- 
surance program,  the  emergency  implemen- 
tation portion  of  the  National  Flood  Insur- 
ance Act,  and  the  authority  to  establish 
Flood  risk  zones  through  fiscal  year  1988. 
The  Senate  bill  contained  similar  provisions 
but  extended  these  authorities  for  each 
fiscal  year  1988  and  1989.  The  conference 
report  contains  the  Senate  provision. 

Limitation  on  Flood  Insurance  Premiums 
The  House  amendment  contained  a  provi- 
sion which  limited  Increases  in  flood  insur- 
ance premium  rates  to  5  percent  annually 
for  fiscal  year  1988.  The  Senate  bill  con- 
tained a  similar  provision  except  premium 
increases  were  limited  to  10  percent  annual- 
ly for  each  fiscal  year  1988  and  1989.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Postponement  of  Implementation  of 
Regulations 
The  Senate  contained  a  provision  which 
provided  that  the  revised  Federal  Emergen- 
cy Management  Administration  (FEMA) 
regulations  relating  to  flood  plain  manage- 
ment standards  for  mobile  homes  and 
mobile  home  subdivisions  (51  FR  30290,  8- 
25-86)  be  suspended  for  60  days,  and  that 
during  this  period,  the  FEMA  Director  shall 
solicit  and  receive  public  comment,  and 
submit  to  Congress  a  study  of  the  regula- 
tions' impact  on  small  business.  The  House 
amendment  contained  a  similar  provision, 
except  provided  for  a  6-month  moratorium 
on  regulations  begiiuilng  on  the  date  of  en- 
actment. The  conference  report  does  not 
contain  the  House  or  the  Senate  provision. 

Extension  of  Crime  Insurance  Authority 
and  Limitation  on  Premiums 

The  House  amendment  contained  provi- 
sions not  Included  in  the  Senate  bill  which 
extended  crime  Insurance  through  fiscal 
year  1989.  provided  continuation  of  existing 
crime  insurance  contracts  through  fiscal 
year  1990  and  limited  premium  increases  on 
crime  insurance  to  no  more  than  a  prorated 
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annual  rate  of  5  percent  for  fiscal  year  1988. 
The  conference  report  contains  the  House 
provision. 

Flood  Insurance  Studies 
The  House  amendment  contained  provi- 
sions which  authorized  to  be  appropriated 
for  flood  insurance  studies  and  surveys 
$37,773,000  for  fiscal  year  1988  and  provided 
that  all  funds  appropriated  remain  available 
untU  extended.  The  Senate  bill  contained 
provisions  which  authorized  such  sums  as 
may  be  necessary  for  fiscal  years  1986  and 
1987,  and  authorized  not  to  exceed  $37  mil- 
lion for  each  fiscal  year  1988  and  1989.  The 
conference  report  contains  an  authorization 
of  $36,670,000  for  flood  insurance  studies 
and  surveys  for  FY  1988  and  such  sums  as 
may  be  necessary  for  FY  1989. 

Flood  Insurance  for  Structures  on  Land 

Subject  to  Imminent  Collapse 
The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  which 
provided  eligibility  for  federal  flood  insur- 
ance payments  for  structures  covered  by 
flood  insurance  that  are  located  along  the 
shore  of  a  lake  or  other  body  of  water  which 
are  subject  to  Imminent  collapse  as  a  result 
of  erosion  or  undermining  caused  by  waves 
or  water  levels  exceeding  cyclical  levels,  and 
which  are  condemned  by  local  government 
officials.  The  House  provision  would  provide 
flood  insurance  payments  following  condem- 
nation amounting  to  40  percent  of  the  value 
of  the  structure,  and  that,  following  demoli- 
tion, the  payment  would  be  60  percent  of 
the  structure's  value  or  the  cost  of  demoli- 
tion, whichever  is  less.  The  House  provision 
provided  that  if  the  owner  of  the  structure 
chose  to  relocate,  payments  would  be  either 
the  lesser  of  40  percent  of  the  structure's 
value,  half  paid  before  relocation  and  half 
paid  afterwards,  or  the  cost  of  relocation. 
The  House  provision  provided  eligibility  for 
up  to  40  percent  of  the  value  of  the  struc- 
ture if  the  structure  collapses  or  subsidies, 
after  being  certified  for  demolition  or  relo- 
cation, and  after  the  owner  has  had  a  rea- 
sonable period  to  demolish  or  relocate  the 
structure.   The   House    provision    provided 
that  for  purposes  of  paying  flood  Insurance, 
the  value  of  the  structure  shall  be  deter- 
mined as  the  lower  of  (1)  the  fair  market 
value  of  a  comparable  structure  not  subject 
to  imminent  collapse  or  subsidence,  (2)  the 
price  paid  for  the  structure,  adjusted  for  in- 
flation, or  (3)  the  insured  value  of  the  struc- 
ture. The  House  provision  restricted  appli- 
cability of  these  provisions  to  flood  insur- 
ance policies  effective  on  or  entered  into 
after  the  enactment  of  this  Act  and  to  struc- 
tures covered  by  insurance  on  the  date  of 
certification.  The  House  provision  addition- 
ally provided  that  the  structure  must  be 
covered  by  insurance  on  or  before  June  1, 
1988,  2  years  prior  to  certification,  or  for 
the  term  of  ownership  if  less  than  2  years. 
The  House  provision  prohibited  insurance 
of  structures  constructed  or  relocated,  to  a 
point  seaward  of  the  30-year  erosion  setback 
on  land  on  which  a  structure  was  certified. 
The  House  provision  also  authorized  the 
Secretary   to   promulgate   regulations   and 
guidelines  necessary  to  carry  out  these  pro- 
visions and  made  these  provisions  effective 
on  enactment  of  this  Act  or  October  1,  1987. 
whichever  occurs  later. 

The  Conference  Report  incorporates  the 
House  provision  with  an  amendment.  These 
provisions  authorize  the  Federal  Emergency 
Management  Administration  (FEMA)  to 
provide  advance  insurance  coverage  under 
the  National  Flood  Insurance  Program 
(NFIP)  for  structures  which  are  subject  to 
imminent  collapse  due  to  erosion. 


According  to  a  1971  study  conducted  by 
the  U.S.  Army  Corps  of  Engineers,  approxi- 
mately one  quarter  of  the  nation's  84,000 
miles  of  Atlantic.  Pacific.  Gulf  of  Mexico 
and  Great  Lakes  shoreline  could  be  catego- 
rized as  "seriously  eroding".  Subsequent 
studies  have  confirmed  that  nearly  all  U.S. 
shorelines  are  receding,  with  a  national  av- 
erage rate  of  0.4  meters  per  year.  Both  grad- 
ual and  storm  generated  erosion  continue  to 
result  in  flood  related  claims  under  the 
NPIP.  Since  it  is  possible  to  identify  struc- 
tures which  have  been  placed  in  flood  risk 
due  to  erosional  forces,  it  is  possible  to  take 
preventative  action  to  avoid  collapse  of  the 
structure. 

This  provision  amends  section  1306  of  the 
National  Flood  Insurance  Act  of  1968  by 
adding  a  new  subsection.  The  new  subsec- 
tion applies  to  any  structure  which  is  cov- 
ered by  a  contract  for  flood  insurance  under 
the  NFIP  and  is  along  the  shore  of  a  lake  or 
other  body  of  water. 

Effective  implementation  of  this  provision 
will  depend  on  the  accurate  and  timely  iden- 
tification of  structures  which  are  subject  to 
imminent  collapse.  The  Federal  Emergency 
Management  Administration  will  be  respon- 
sible for  developing  regulations  outlining 
uniform  standards  and  procedures  for 
making  such  determinations.  In  developing 
these  regulations,  FEMA  should  consult 
widely  with  coastal  geologists  and  other  sci- 
entists, with  other  federal  agencies,  and 
with  officials  at  the  state  and  local  level 
who  have  experience  in  the  management  of 
erosion  hazards. 

This  provision  Is  not  Intended  to  expand 
the  scope  of  coverage  under  the  NFIP.  The 
provisions  will  be  triggered  only  when  the 
Director  determines  that  a  structure  is  sub- 
ject to  imminent  collapse.  Therefore,  these 
provisions  will  apply  to  those  structures 
which,  vrith  a  high  degree  of  certainty,  are 
likely  to  collapse  within  the  near  future. 
Such  a  determination  will  have  to  incorpo- 
rate many  technical  considerations,  includ- 
ing regional  geology,  expected  erosion  rates, 
and  storm  periodicity  and  severity.  Through 
advance  identification  of  Imminently  threat- 
ened structures,  structural  collapse  and 
total  loss  claims  under  the  NFIP  can  be 
avoided.  Thus,  the  conferees  do  not  expect 
this  provision  will  result  in  a  net  increase  of 
claims  under  the  NFIP,  nor  in  significantly 
Increased  costs  to  the  taxpayer. 

To  the  contrary,  this  pr<x;ess  of  advance 
identification  is  expected  to  reduce  the 
value  and  number  of  NFIP  claims  over  the 
long-term.  In  addition,  the  value  of  claims 
can  be  significantly  reduced  by  encouraging 
relocation  of  threatened  structures.  More- 
over, the  total  number  of  claims  should  de- 
cline as  highly  exposed  structures  are  relo- 
cated beyond  the  erosion  setbacks  required 
under  paragraph  (5),  thereby  mitigating  the 
potential  for  future  repetitive  claims. 

In  order  to  ensure  timely  consideration  of 
potentially  threatened  structures,  the  provi- 
sion provides  a  role  for  state  or  local  au- 
thorities in  the  identification  process.  Using 
standards  and  procedures  developed  by  the 
Director,  a  state  or  local  government  may 
certify,  to  the  Director,  that  a  structure  is 
subject  to  imminent  collapse.  This  local 
level  Involvement  will  help  speed  the  identi- 
fication process  and  will  provide  the  Direc- 
tor with  information  needed  in  making  a 
final  determination. 

Once  a  final  determination  has  been 
made,  the  homeowner  will  have  the  respon- 
sibility to  demolish  or  relocate  the  struc- 
ture. The  conferees  expect  that  the  majori- 
ty of  homeowners  will  choose  to  relocate. 


and  thus  the  provision  will  reduce  the  value 
of  claims  under  the  NFIP.  Paragraph  (2)  re- 
quires the  homeowner  to  take  reasonable 
and  prudent  action  to  relocate  or  demolish 
the  structure  before  it  coUapses.  Failure  to 
take  such  action  will  result  in  a  limitation  of 
benefits  under  the  NFIP. 

Advance  identification  of  threatened 
structures  provides  a  unique  opixjrtunity  to 
mitigate  future  erosion-related  damages. 
One  of  the  most  effective  approaches  for 
managing  coastal  erosion  hazards  is  the  re- 
quirement that  new  buildings  be  placed  at  a 
specified  distance  from  the  shoreline  based 
on  the  expected  rate  of  erosion.  These  so- 
called  erosion  setback  lines  are  being  used 
increasingly  at  the  state  and  local  level. 

Redevelopment  setbacks  are  a  crucial  fea- 
ture of  this  provision.  A  certification  under 
these  provisions  is  a  recognition  that  the 
subject  parcel  of  land  is  subject  to  high 
rates  of  erosion.  Therefore,  it  is  reasonable 
to  place  certain  restrictions  on  redevelop- 
ment of  that  parcel,  such  as  the  require- 
ment to  relocate  or  rebuild  beyond  the  ex- 
p>ected  extent  of  erosion  in  order  to  qualify 
for  further  NFIP  coverage.  Minimum  set- 
backs are  established  in  paragraph  (5)  based 
on  dwelling  units  or  less  must  be  placed 
landward  of  the  30-year  erosion  setback, 
while  a  structure  containing  more  than  4 
dwelling  units  must  be  placed  landward  of 
the  60-year  erosion  setback.  These  mini- 
mum setbacks  are  expected  to  help  channel 
redevelopment  into  areas  which  are  reason- 
ably safe  from  damage  over  the  expected 
life  of  the  structure. 

Failure  to  comply  with  these  minimum 
setback  standards  will  result  in  the  Ineligi- 
bility of  that  structure  for  further  flood  in- 
surance coverage  and  certain  disaster  assist- 
since.  These  restrictions  should  encourage 
voluntary  compliance  with  the  erosion  set- 
backs. 

In  order  to  effectively  implement  the  ero- 
sion setback  requirement,  FEMA  will  be  re- 
quired to  develop  and  publish  tables  of 
annual  erosion  rates  for  the  calculation  of 
erosion  setbacks.  The  conferees  believe  that 
such  studies  can  be  conducted  under  author- 
ity of  section  1361  of  the  National  Flood  In- 
surance Act  of  1968. 

Coastal  erosion  is  a  burgeoning  national 
problem  and  is  the  root  cause  of  millions  of 
dollars  in  flood  Insurance  claims  annually. 
The  provisions  of  this  section  are  an  impor- 
tant first  step  in  coming  to  grips  with  the 
management  of  this  problem.  However,  it  is 
the  expectation  of  the  conferees  that  the 
Federal  Emergency  Management  Adminis- 
tration will  take  actions  to  fuUy  utilize  its 
existing  authorities  to  address  this  issue  on 
a  broader  scale.  For  instance,  FEMA  has  au- 
thority under  section  1315  of  the  National 
Flood  Insurance  Act  of  1968  to  require  ade- 
quate land  use  management  controls  as  a 
precondition  for  community  participation  in 
the  flood  insurance  program.  This  authority 
could  be  used  more  effectively  to  encourage 
local  governments  to  conduct  erosion 
hazard  management  planning  and  to  insti- 
tute sound  erosion  management  practices 
such  as  setback  requirements. 

The  erosion  rate  data  developed  for  the 
implementation  of  these  provisions  can  also 
be  used  to  Improve  administration  of  the  In- 
surance program.  While  the  30-  and  60-year 
erosion  setbacks  have  been  established  as 
minimum  requirements,  beyond  which  no 
coverage  may  be  obtained.  Insurance  rates 
landward  of  the  setback  can  be  set  to  reflect 
the  actuarial  risk  based  on  the  rate  of  ero- 
sion over  the  expected  life  of  the  structure. 
Thus,  new  flood  insurance  policies  will  more 
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accurately  reflects  the  long-term  threat 
posed  by  erosion  and  increasing  exposure  to 
flood  hazards. 

Flood  and  Crime  Insurance  Technical 
Amendments 
The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  which 
provided  technical  amendments.  The  con- 
ference report  contains  the  House  provision. 

lUSCKLXANEOnS  PROGRAMS 

Pair  Housing  Initiatives  Program  (FHIP) 
The  House  amendment  contained  a  provi- 
sion which  authorized  to  be  appropriated  $5 
million  for  the  FHIP  program  for  fiscal  year 
1988.  The  Senate  bill  contained  a  provision 
which  authorized  to  be  appropriated  $5  mil- 
lion for  the  FHIP  program  for  each  fiscal 
year  1988  and  1989.  The  conference  report 
contains  the  Senate  provision. 

Both  the  House  and  Senate  bills  included 
a  Pair  Housing  Initiatives  Program  demon- 
stration of  methods  to  expand  housing  op- 
portunities for  all  Americans  through  public 
education  and  enforcement  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968.  The  conferees 
take  note  of  the  fact  that  the  Secretary  has 
publicly  announced  a  set  of  guidelines  for 
funding  of  testing  that  the  Department  in- 
tends to  employ  and  evaluate  during  the 
demonstration  period.  Such  guidelines  are 
intended  (1)  to  ensure  that  such  testing  is 
objective,  reliable  and  controlled.  (2)  to 
guarantee  the  credibility  and  probative 
value  of  testing  evidence,  and  (3)  to  pre- 
clude the  misuse  of  the  funds  under  the  pro- 
gram without  infringing  on  rights  and  reme- 
dies provided  by  federal  fair  housing  laws. 
The  conferees  intend  that  these  guidelines 
be  applied  only  to  activities  funded  directly 
under  the  Fair  Housing  Initiatives  Progrsjn. 
The  conferees  expect  that  the  Secretary's 
evaluation  of  the  testing  program  will  give 
particular  consideration  to  the  comments 
and  suggestions  both  of  housing  industry 
members  (including  those  that  have  been 
the  subjects  of  testing  or  otherwise  involved 
In  the  testing  process)  and  of  private  and 
public  agencies  that  have  practical  experi- 
ence in  the  use  of  testing  as  an  instrument 
for  securing  rights  under  fair  housing  laws. 
The  Secretary  should  accord  special  weight 
and  due  deference  to  relevant  court  deci- 
sions involving  the  admissibility  of  evidence 
adduced  through  testing. 

Collection  of  Certain  Data 
The  House  amendment  contained  provi- 
sions which  required  each  of  the  Depart- 
ments of  Housing  and  Urban  Development 
and  Agriculture  to  collect  certain  racial  and 
ethnic  data  in  order  to  assess  the  extent  of 
compliance  with  federal  fair  housing  re- 
quirements. The  Senate  bill  contained  simi- 
lar provisions,  except  that  the  provisions  did 
not  refer  to  fair  hoiising  laws  and  the  provi- 
sions required  that  a  summary  and  evalua- 
tion of  the  data  be  included  in  annual  re- 
ports to  Congress.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  incorporate  the  collection  of 
data  to  assess  the  extent  of  compliance  with 
fair  housing  laws.  The  conferees  intend  the 
Secretary  of  HUD,  not  the  Director  of  the 
Office  of  Management  and  Budget,  to  deter- 
mine whether  building  by  building  data 
needs  to  be  collected  in  order  to  make  such 
assessments.  In  some  cases  where  a  project 
has  multiple  buildings,  some  of  which  may 
be  on  a  single  site  and  others  on  a  scattered 
site,  project  data  may  be  insufficient  to 
assess  the  extent  of  compliance  with  federal 
fair  housing  requirements. 


Regulatory  Authority 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
required  each  of  the  Departments  of  Hous- 
ing and  Urban  Development  (HUD)  and  Ag- 
riculture, on  a  quarterly  basis,  to  send  both 
the  House  and  Senate  Banking  Committees 
each  notice  or  handbook  issued  at  least  15 
days  before  the  date  of  its  issuance  and  to 
include  a  detailed  summary  of  aX\  changes 
required  by  the  Office  of  Management  and 
Budget  (OMB)  that  would  affect  a  rule  or 
regulation  in  whole  or  part.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  delete  the  requirement  that 
the  Departments  send  each  notice  or  hand- 
book at  least  15  days  before  the  issuance 
date.  The  conferees  strongly  express  their 
objection  to  changing  federal  policy 
through  notices,  handbooks  and  mortgage 
letters  which  may  be  initiated  by  the  De- 
partments themselves  or  OMB.  Changes  in 
federal  policy  should  be  exposed  to  the  fed- 
eral rulemaking  process  for  public  review 
and  comment. 

Timely  Payment  of  Subcontractors 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
provided  that  it  is  the  policy  of  the  United 
States  that  each  HUD  prime  contractor 
should  establish  procedures  to  ensure  the 
timely  payment  of  subcontractors.  The  con- 
ference report  does  not  contain  the  House 
provision:  however,  the  conferees  expect 
that  aU  subcontractors  should  receive 
timely  payment  by  each  prime  contractor 
engaged  under  the  Department  of  Housing 
and  Urban  Development.  Failing  to  follow 
such  a  course  of  action  is  egregious  and  not 
within  the  Intent  of  federal  housing  law  and 
standards. 

Research  and  Development 

Authorization.— The  House  amendment 
contained  a  provision  which  authorized  to 
be  appropriated  $17  million  for  fiscal  year 
1988  for  the  Department  of  Housing  and 
Urban  Development  (HUD)  Research  and 
Development  program.  The  Senate  bill  con- 
tained a  provision  which  authorized  to  be 
appropriated  tl7  million  for  the  program 
for  each  fiscal  year  1988  and  1989.  The  con- 
ference report  contains  the  Senate  provision 
amended  to  provide  $50,000  of  the  appropri- 
ated funds  to  NIBS  to  conduct  a  study  of 
the  feasibility  of  a  national  voluntary  pre- 
emptive code  for  modular  housing  and  an 
authorization  of  $17  million  for  HUD  Re- 
search and  Development  for  FY  1988  and 
$17,918,000  for  FY  1989. 

Pu6/tc  hoxising  energy  improvements.— 
The  House  amendment  contained  a  provi- 
sion not  Included  in  the  Senate  bill  which 
required  HUD  to  develop  a  system  that  may 
be  used  by  public  housing  authorities  to 
monitor  energy  use  in  public  housing 
projects  and  to  identify  energy  conservation 
improvements  that  are  cost-effective.  The 
conference  report  does  not  contain  the 
House  provision  because  the  conferees  un- 
derstand HUD  has  already  agreed  to  fund 
such  research.  The  conferees  emphasize  the 
importance  of  the  Department  developing  a 
prototype  system  and  develop  cost-effective 
energy  conservation  improvements  which 
can  be  used  by  public  housing  authorities 
around  the  country.  Such  efforts  by  the  De- 
partment will  represent  fiscal  responsive- 
ness and  have  the  potential  for  reducing  the 
amounts  of  federal  operating  assistance 
used  for  energy  used  by  public  housing  au- 
thorities. 

Lovoer  cost  building  technologies.— The 
House   amendment    contained    a    provision 


not  included  in  the  Senate  bill  which  re- 
quired the  Secretary  to  conduct  research  on 
new  building  technologies  that  are  designed 
to  lower  the  cost  of  construction  of  single 
and  multifamily  housing.  The  conference 
report  does  not  contain  the  House  provision: 
however,  the  conferees  urge  the  Depart- 
ment to  conduct  such  research  which  has 
the  potential  of  lowering  the  cost  of  hous- 
ing for  low  income  families  as  well  as  reduc- 
ing federal  subsidies. 

Home  Mortgage  Disclosure  Act  (HMDA) 

Availability  to  mortgage  banking  affili- 
ates.—The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
which  extended  HMDA  to  mortgage  bank- 
ing subsidiaries  of  a  bank  holding  company 
or  savings  and  loan  holding  company,  or 
savings  and  loan  service  corporation,  that 
originates  or  purchases  mortgage  loans  ap- 
plicable to  calendar  years  beginning  after 
December  31,  1986.  The  conference  report 
contains  the  House  provision. 

Certain  mortgage  loan  records.— The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  which  re- 
quired that  records  on  mortgage  loans  se- 
cured by  property  outside  metropolitan  sta- 
tistical areas  be  reported  on  a  state-by-state 
basis.  The  conference  report  does  not  con- 
tain the  House  provision. 

Conventional  mortgage  loan  records.— 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
required  that  the  applicable  institutions 
report  the  number  and  doUar  amount  of 
conventional  mortgage  loans  secured  by  1-4 
family  dwellings  and  report  whether  such 
loans  are  Insured  or  uninsured.  The  confer- 
ence report  does  not  contain  the  House  pro- 
vision. 

Availability  of  disclosure  statements.— 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
required  that  disclosure  statements  be  pub- 
licly available  by  June  1  of  the  year  follow- 
ing the  calendar  year  on  which  the  state- 
ments are  based.  The  conference  report 
does  not  contain  the  House  provision.  How- 
ever, the  conferees  are  concerned  that  there 
is  a  need  to  take  steps  to  make  the  aggre- 
gate HMDA  data  available  at  central  deposi- 
tories earlier  than  has  been  the  case  in 
recent  years.  The  Federal  Financial  Institu- 
tions Examination  Council  (FFIEC),  which 
is  responsible  for  providing  the  data  to  cen- 
tral depositories,  has  agreed  to  report  to  the 
Congress,  within  two  months  after  enact- 
ment of  the  bill,  on  modifications  that  could 
be  made  to  the  present  data  handling  proce- 
dures to  facilitate  earlier  data  availability. 
The  conferees  expect  the  report  to  describe 
various  options  for  modifications,  along 
with  the  expected  improvement  in  availabil- 
ity dates  as  well  as  possible  adverse  conse- 
quences that  modifications  would  entail. 
The  report  should  also  enumerate  the  steps 
being  taken  by  the  bank  regulatory  sigencies 
to  provide  earlier  availability,  and  suggest.  If 
any.  needed  legislative  modifications  to  the 
Home  Mortgage  Disclosure  Act  to  improve 
the  reporting  process. 

Study  of  data  collection  reQuirement— 
The  House  amendment  contained  provisions 
not  included  in  the  Senate  bill  which  re- 
quired the  Federal  Financial  Institutions 
Examination  Council  to  assess  the  cost  to 
institutions  who  comply  with  HMDA,  to  esti- 
mate the  usage  of  the  data,  to  determine 
any  obstacles  to  the  usage  of  the  data  by 
the  public  and  how  these  obstacles  may  be 
ellminafed,  and  to  submit  the  repori  within 
36  months  following  enactment.  The  confer- 


ence report  does  not  contain  the  House  pro- 
vision. 

The  conferees  are  aware  that  under  the 
present  HMDA  reporting  requirements  the 
category  of  loan  types  reported  Includes 
■•other"  or  conventional  loans.  The  confer- 
ees strongly  urge  the  expansion  of  the  re- 
quirements under  "other"  to  simply  report 
if  these  loans  carry  conventional  mortgage 
insurance  or  do  not  have  mortgage  insur- 
ance coverage.  The  change  should  not  be  a 
burden  on  lenders  who  are  subject  to  the  re- 
porting requirement  since  lenders  will  con- 
tinue to  report  "other"  loans  by  number 
and  dollar  amount  only  adding  a  subcatego- 
ry of  Insured  or  uninsured.  This  information 
is  not  presently  available  and  will  be  very 
useful  in  analyzing  the  role  of  the  conven- 
tional mortgage  Insurance  Industry  In  serv- 
ing borrowers  in  specific  markets,  neighbor- 
hoods and  geographic  regions  as  well  as  as- 
sisting Congress  In  its  focus  on  the  role 
served  now  and  in  the  future  by  the  FHA, 
VA  and  FmHA  loan  programs. 

Lead-Based  Paint  Poisoning  Prevention 

The  House  amendment  contained  a  provi- 
sion that  was  not  contained  In  the  Senate 
bill  to  require  HUD  to  eliminate  lead-based 
paint  on  Interior  and  exterior  surfaces  of  as- 
sisted housing,  to  make  a  periodic  determi- 
nation of  whether  housing  constructed 
during  or  after  1950  presents  hazards  of 
lead-based  paint,  to  require  the  Secretary  to 
take  actions  necessary  to  ensure  that  PHAs 
comply  with  the  established  procedures  for 
insured  multifamily  dwellings  and  other 
federally  assisted  dwellings,  to  permit  lead 
paint  abatement  under  the  flexible  subsidy 
fund  and  allow  up  to  5%  of  CDBG  funds  to 
be  used  by  localities  with  lead-based  paint 
problems,  to  require  inspection  for  treat- 
ment of  defective  paint  for  FHA-lnsured 
single  family  dwellings,  to  authorize  the  Na- 
tional Institute  of  Building  Sciences  (NIBS) 
to  report  to  HUD  within  18  months  of  the 
enactment  date  on  the  lead-based  paint 
problem  and  to  require  the  Secretary  to 
issue  regulations  within  90  days  of  enact- 
ment. 

The  conference  report  contains  a  substi- 
tute provision:  to  expand  the  detection  and 
abatement  procedures  in  existing  law  to 
housing  constructed  or  substantially  reha- 
bilitated prior  to  1978  with  Interior  and  ex- 
terior Intact  and  non-Intact  painted  surfaces 
that  may  contain  lead  in  which  any  child  7 
years  old  or  younger  resides;  to  require 
HUD  to  develop  a  consumer  warning  bro- 
chure on  lead-based  paint.  In  consultation 
with  NIBS:  to  require  that  HUD  measure- 
ment criteria  be  based  on  the  condition  of 
the  housing  rather  than  on  the  health  of 
the  residents:  to  establish  inspection  proce- 
dures: and  to  require  notification  of  poten- 
tial tenants  and  purchasers  if  the  test  re- 
sults exceed  1.0  milligram  per  centimeter 
squared,  as  well  as  a  requirement  that  the 
Secretary  reduce  the  level  below  1.0  milli- 
gram per  centimeter  squared  if  technology 
is  available  and  medical  evidence  supports 
the  imposition  of  the  lower  level.  The  Secre- 
tary would  be  required  to  Inspect  all  vacant 
Section  8  and  public  housing  units,  as  well 
as  a  random  sample  of  occupied  Section  8 
and  public  housing  dwellings,  within  5  years 
of  enactment,  and  abate  those  units  which 
exceed  the  levels  for  lead-based  established 
in  the  provision. 

The  Secretary  would  be  required  to  carry 
out  an  18-month  abatement  demonstration 
program,  in  consultation  with  the  National 
Bureau  of  Standards,  on  HUD-owned  single 
and  multifamily  housing.  This  demonstra- 
tion shall  be  used  to  develop  the  most  prac- 


tical and  cost-efficient  methods  and  proce- 
dures for  testing  and  abatement.  Not  later 
than  18  months  after  the  effective  date,  the 
Secretary  shall  transmit  to  Congress  the 
findings  and  recommendations  of  the  abate- 
ment demonstration.  Including  any  legisla- 
tive recommendations  to  revise  the  require- 
ments of  this  subsection.  Within  9  months 
after  the  report,  the  Secretary,  based  on  the 
results  of  the  demonstration,  would  submit 
a  workable  plan  to  Congress  for  the  legisla- 
tive actions  needed  for  prompt  and  cost-ef- 
fective inspection  and  abatement  of  private- 
ly-owned and  federally-insured  single  family 
and  multifamily  housing.  If  the  report  re- 
quired is  not  submitted  within  the  period 
specified,  the  Secretary  shall  require  the 
elimination  in  all  single  and  multifamily 
housing  of  lead-based  paint  poisoning  haz- 
ards where  test  results  equal  or  exceed  the 
level  established  for  single  and  multifamily 
housing.  The  Secretary  is  expected  to  con- 
tinue carrying  out  the  provisions  of  this  sec- 
tion utilizing  available  federal  funding 
sources.  The  provision  would  not  apply  to 
elderly  or  handicapped  housing;  efficiency 
units;  or  Sees.  231,  232,  241,  and  242  Insured 
dwellings. 

The  conferees  expect  the  Secretary  of 
HUD  to  establish  a  program  and  plan  of 
action  which  utilizes  avaUable  funding  re- 
sources from  the  Comprehensive  Improve- 
ment Assistance  Program,  Public  Housing 
Operating  Subsidies,  Section  312  Rehab 
Loans,  Section  108  Loan  Guarantees,  Com- 
munity Development  Block  Grant  funds,  co- 
operative agreements  for  matching  funds 
set  asides  from  State  and  local  governments 
and  any  other  appropriate  resources  for  the 
testing,  inspecting,  and  removal  of  the  lead- 
based  paint  hazards  In  public  housing 
projects.  These  recommended  funding  re- 
sources may  also  be  made  available  as  a  pri- 
ority for  lead-based  paint  abatement,  where 
necessary,  and  applicable  for  housing  assist- 
ance under  the  Section  8  program.  In  addi- 
tion, the  Section  8  Housing  Assistance  pay- 
ments contracts.  Including  project  reserve 
accounts,  may  also  be  Increased  or  made 
available  to  Section  8  project  owners  for  the 
abatement  of  lead-based  paint  hazards. 

The  conferees  expect  the  Secretary  to 
demonstrate  and  carry  out  the  requirements 
of  this  section  In  an  exjiedited  manner.  It 
will  no  longer  suffice  to  delay  this  urgent 
mandate  by  pleading  that  it  Is  not  practica- 
ble to  commit  funds  for  this  purpose.  The 
health  care  costs  to  taxpayers  and  society  In 
general  are  greater  than  the  cost  for  remov- 
ing this  highly  preventable  health  hazard  of 
lead-poisoning  of  young  children. 
Median  Area  Income 

The  House  amendment  contained  a  provi- 
sion not  Included  In  the  Senate  bill  which 
required  that  in  calculating  the  median 
income  for  any  area  that  is  not  within  a 
metropolitan  statistical  area,  the  Secretaries 
of  HUD  or  Agriculture  shall  use  the  higher 
of  the  median  income  of  the  county  in 
which  the  area  is  located  or  the  median 
income  of  the  entire  nonmetropolitan  area 
of  the  state.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
use  the  higher  of  the  median  Income  of  the 
area,  in  the  case  of  P'armers  Home  Adminis- 
tration rural  areas,  or  the  median  Income  of 
the  nonmetropolitan  portion  of  the  State. 
Interstate  Land  Sales 

The  House  amendment  contained  a  provi- 
sion not  included  In  the  Senate  bill  which 
permitted  HUD  to  establish  a  reasonable 
filing  fee  in  the  Interstate  Land  Sales  Regis- 
tration. The  conference  report  does  not  con- 
tain the  House  provision. 


Solar  Bank 


The  House  amendment  contained  provi- 
sions which  extended  the  Solar  Energy  and 
Energy  Conservation  Bank  through  fiscal 
year  1988  and  authorized  the  appropriation 
of  such  sums  as  may  be  necessary  for  fiscal 
year  1988.  The  Senate  bill  contained  a  simi- 
lar provision  except  that  it  extended  the 
Solar  Bank  for  each  fiscal  year  1988  and 
1989.  The  conference  report  contains  the 
Senate  provision  and  authorizes  such  sums 
as  may  be  necessary  for  each  fiscal  year 
1988  and  1989. 

Innovative  Housing  and  Neighborhood 
Development  by  Nonprofits 
The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  which 
required  the  Secretary  to  Include  within  the 
HUD  Annual  Report  a  section  on  Innovative 
housing,  neighborhood  and  community  de- 
velopment Initiatives  for  low  and  moderate 
income  persons,  including  specific  data  re- 
quirements and  analyses,  and  make  the  spe- 
cific data  generated  within  the  report  In  an 
appropriate  format  In  order  to  facilitate 
specific  project  Inquiries.  The  conference 
report  does  not  contain  the  House  provi- 
sions: however  the  conferees  direct  the  De- 
partment to  Include  all  the  provisions  out- 
lined In  the  House  amendment  within  the 
HUD  Annual  Report. 

Employment  Opportunities  Report 
The  House  amendment  contained  a  provi- 
sion not  Included  in  the  Senate  bill  which 
required  the  Secretary  to  provide  to  Con- 
gress a  detailed  report  which  assesses  the 
impact  of  HUD-assisted  activities  on  en- 
hancing the  employment  opportunities  for 
lower  Income  persons  and  the  use  of  busi- 
nesses located  in  the  area  of  the  assisted 
projects.  The  conference  report  does  not 
contain  the  House  provision;  however,  the 
conferees  expect  the  report  outlined  in  the 
House  provision  to  be  completed  and  made 
available  to  the  public  within  one  year  of 
enactment  of  this  Act. 

Manufactured  Homes  Energy  Conservation 
Standards 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  HUD  to  establish  energy  con- 
servation standards  for  manufactured 
homes  that  are  equivalent  in  energy  per- 
formance to  those  required  for  FHA-lnsured 
single  family  homes.  The  conference  report 
Includes  a  substitute  provision  that  wotild 
require  HUD  to  Issue  pre-emptive  cost-effec- 
tive energy  conservation  staiidards  that:  1) 
are  designed  to  ensure  the  lowest  total  of 
construction  and  operating  costs:  2)  take 
into  consideration  the  design  and  factory 
construction  techniques  of  manufactured 
homes:  and  3)  provide  for  alternative  prac- 
tices that  result  in  net  estimated  energy 
consumption  equal  or  less  than  the  specified 
standard. 

The  conferees  agreed  that  the  present 
energy  conservation  standards  applicable  to 
manufactured  homes  are  inadequate  and 
the  Department's  efforts  to  delegate  these 
standards  to  a  multitude  of  conflicting  State 
energy  codes  defeats  the  requirement  of  a 
pre-emptive  national  code  for  manufactured 
housing.  The  conferees  also  recognize  that 
the  application  of  a  standard  equivalent  in 
energy  performance  to  the  FHA  Minimum 
Property  Standards  in  some  southern  areas 
of  the  country  would  result  in  decreasing 
the  energy  efficiency  of  these  homes,  not 
creating  the  most  cost-effective  energy 
standards  as  the  agreement  would  require. 
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The  provision  would  require  the  Depart- 
ment to  develop  a  standard  that  results  In 
the  lowest  total  costs  to  manufactured 
home  owners.  Such  a  goal  can  be  achieved 
by  establishing  a  standard  that  assures  the 
combination  of  construction  costs  and  esti- 
mated value  of  energy  saved  through  the 
operation  of  the  energy-efficient  home  over 
Its  estimated  useful  life  will  result  in  the 
lowest  possible  total  cost  taking  into  consid- 
eration downpayment,  financing,  construc- 
tion and  energy  costs  to  the  manufactured 
home  owner. 

Since  the  manufactured  home  standards 
generally  is  a  performance  standard,  the 
energy  conservation  standard  will  also  be  a 
performance  standard  and  it  is  expected 
that  HUD  will  establish  separate  maximum 
transmission  heat  loss  coefficients  for  the 
overall  envelope  area  for  single-wide  and 
double-wide  manufactured  homes  in  a 
number  of  climatic  zones. 

In  developing  these  standards.  HUD 
should  assume  reasonable  levels  of  air  infil- 
tration, heating  and  cooling  equipment  effi- 
ciencies and  solar  heat  gain  through  glazing 
and  should  assure  a  minimum  effect  on  the 
overall  costs  of  homeownership.  In  addition, 
any  design  claiming,  through  generally  ac- 
cepted engineering  practices,  energy  per- 
formance equsU  or  better  than  the  specified 
performance  standard  should  be  allowed  to 
benefit  from  improvements  to  those  compo- 
nents. 

It  is  expected  that  the  Department  will 
rely  on  currently  available  research  in  order 
to  develop  cost-effective  energy  standards 
and  make  them  effective  within  one  year 
from  enactment. 

American  Materials  and  Products 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
prohibited  the  use  of  any  funding  under 
this  act  to  purehase  materials  or  products 
used  in  the  construction  or  rehabilitation  of 
any  structure  unless  they  are  mined  or  pro- 
duced in  the  United  States,  except  that  this 
shall  not  apply  if  the  materials  or  products 
axe  not  of  a  satisfactory  quality  or  available 
in  sufficient  and  reasonable  available  quan- 
tities. The  conference  report  contains  the 
House  provision  with  an  amendment  requir- 
ing the  Secretary  to  encourage  the  use  of 
American  materials  and  products  In  con- 
struction and  rehabilitation  of  structures. 
Foreclosure  Procedures  for  HUD-Held 
Single  Family  Homes 

The  House  amendment  contained  a  provi- 
sion not  Included  in  the  Senate  bill  which 
amended  the  Multifamily  Foreclosure  Act 
of  1981  to  permit  the  foreclosure  procedures 
to  be  applied  to  HITD-held  single  family 
properties.  The  conference  report  replaces 
the  House  provision  with  an  amendment 
that  nullifies  the  right  of  redemption  in  a 
foreclosure  sale  in  connection  with  a  Secre- 
tary held  single-family  mortgage. 

Miscellaneous  Technical  Amendments 

The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  which 
provided  technical  amendments  for  miscel- 
laneous programs.  The  conference  report 
contains  the  House  provision. 
Tmx  VI— Nehemiah  Housing  Opportuwity 
Gramts 
Family  Need 

The  Senate  bill  contained  a  provision  re- 
quiring participating  families  to  have  an 
income  for  a  family  of  four  of  no  more  than 
the  higher  of  the  area  median  Income  of  the 
appUcable  MSA  or  the  national  median 
income.  The  House  amendment  contained  a 


provision  which  required  participating  fami- 
lies to  have  an  Income  for  a  family  of  four 
of  no  more  than  the  higher  of  115  percent 
of  the  area  median  income  of  the  applicable 
metropolltian  statistical  area  (MSA)  or  the 
national  median  income.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  require  that  in  cases  where 
115  percent  of  the  area  median  Income  ex- 
ceeds the  national  median  Income,  no  more 
than  30  percent  of  the  families  within  the 
project  may  have  incomes  between  100  and 
115  percent  of  the  area  median  Income. 
Downpayment 
The  Senate  bill  contained  a  provision  re- 
quiring participating  families  to  make  a 
downpayment  of  not  less  than  10  percent  of 
the  sales  price  of  the  home.  The  House 
amendment  contained  a  provision  which  re- 
quired participating  families  to  make  a 
downpayment  of  not  less  than  5  percent  of 
the  sales  price  of  the  home.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  exempt  the  family  from 
the  10  percent  downpayment  requirement  if 
the  first  mortgage  on  the  home  is  held  by  a 
State  or  unit  of  general  local  government 
under  a  home  loan  program  of  the  State  or 
unit  of  local  government,  and  the  program 
provides  for  a  lower  downpayment. 

Number  of  Homes  Requirement 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
permitted  the  Secretary  to  waive  the 
number  of  homes  requirement  for  particu- 
lar areas  of  the  States  if  the  Governor  re- 
quests the  waiver  and  certifies  with  support- 
ing documentation  that  this  requirement 
prevents  the  State  from  using  the  program 
effectively.  The  conference  repwrt  contains 
the  House  provision  amended  to  permit  the 
waiver  to  be  requested  by  the  governor  or 
by  the  unit  of  local  goveminent  where  the 
project  will  be  located. 

Manufactured  Housing  Standards 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  House  sunendment 
which  required  manufactured  homes  provid- 
ed under  the  Nehemiah  program  to  meet 
applicable  building  standards  prescribed 
under  Title  VI  of  the  1974  Housing  and 
Community  Development  Act  and  the  appli- 
cable installation,  structural  and  site  re- 
quirements under  Title  II  of  the  National 
Housing  Act,  and  required  manufactured 
homes  to  meet  applicable  energ^y  conserva- 
tion requirements  prescribed  in  accordance 
with  Sec.  203(b)  of  the  National  Housing 
Act.  The  conference  report  contains  the 
Senate  provision. 

Neighborhood  Requirement 
The  House  amendment  contained  a  provi- 
sion which  allowed  homes  to  be  constructed 
in  up  to  four  identifiable  neighborhoods. 
The  Senate  bill  contained  a  similar  provi- 
sion but  allowed  homes  to  be  constructed  in 
a  single  Indentiflable  neighborhood  if  the 
program  provides  for  construction  or  sub- 
stantial rehabilitation  on  not  less  than  20 
percent  of  the  lots  in  the  neighborhood. 
The  conference  report  contains  the  House 
provision  amended  to  clarify  that  homes 
may  be  constructed  in  up  to  four  separate 
locations,  each  consisting  of  contiguous  par- 
cels of  land,  in  identifiable  neighborhoods 
where  the  applicant  submits  evidence  to  the 
satisfaction  of  the  Secretary  that:  construc- 
tion in  more  than  one  Identifiable  neighbor- 
hood will  result  In  cost-reductions  through 
economies  of  scale  comparable  to  those 
achieved  by  other  projects  eligible  for  fund- 
ing: and  the  project  by  Itself  or  together 


with  Improvement  efforts  that  are  or  will  be 
undertaken  In  the  Identifiable  neighbor- 
hoods by  the  local  government  or  private 
entitles  will  result  In  a  substantial  Improve- 
ment In  the  overall  quality  and  long-term  vi- 
ability of  the  neighborhoods. 

Housing  Priority  and  Affirmative  Marketing 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
required  project  sponsors  to  give  priority  in 
selecting  program  participants  to  assisted 
housing  tenants  In  federal  and  comparable 
State  and  local  housing  programs  and  re- 
quired sponsors  to  submit  an  affirmative 
marketing  plan.  The  conference  report  does 
not  contain  the  House  provision. 

Authorization  of  Appropriations 
The  House  amendment  contained  a  provi- 
sion which  authorized  to  be  appropriated 
<100  million  for  fiscal  year  1988  to  carry  out 
the  Nehemiah  program.  The  Senate  bill 
contained  a  provision  which  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  each  fiscal  year  1988  and  1989  to 
carry  out  the  program.  The  conference 
report  authorizes  such  sums  as  may  be  nec- 
essary for  fiscal  year  1988  and  $150  million 
for  fiscal  year  1989. 

Title  VII— Enterprise  Zone  Development 

E>ef  Initlon  and  Number  of  Designations 

The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  which 
defined  enterprise  zones  and  provided  re- 
quirements for  the  designation  of  100  enter- 
prise zones,  with  a  minimum  of  33  or  one- 
third  of  the  designations  In  rural  areas.  The 
conference  report  contains  the  House  provi- 
sion. 

Areas  Based  on  Degree  of  Poverty 
The  House  amendment  contained  provi- 
sions not  Included  in  the  Senate  bill  which 
required  the  Secretary  to  select  nominated 
areas  with  the  highest  average  ranking 
based  on  degree  of  poverty  criteria;  but  re- 
quired a  separate  ranking  for  rural  areas 
and  allowed  for  exceptions.  The  conference 
report  contains  the  House  provision. 

Designation  Limitations 
The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  which 
required  the  publication  of  regulations  for 
designating  enterprise  zones,  provided  a 
time  limitation  of  two  years  to  designate 
zones,  provided  procedural  rules  for  desig- 
nating zones,  and  included  Indian  Reserva- 
tion Nominations.  The  conference  report 
contains  the  House  provision. 

Designation  Period 
The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bUl  which 
provided  an  effective  period  for  zone  desig- 
nation and  authorized  the  Secretary  to 
revoke  zone  designation.  The  conference 
report  contains  the  House  provision. 

Area  and  EllgibUlty  Requirements 
The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  which 
provided  area  requirements  based  on  loca- 
tion and  population  size  and  eligibility  re- 
quirements based  on  specific  criteria  of  eco- 
nomic distress.  The  conference  report  con- 
tains the  House  provision. 

Required  State  and  Local  Commitments 
The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  which 
required  State  and  local  governments  to 
follow  a  course  of  action,  which  can  be 
funded  through  HUD  or  FmHA  program 
funds,  to  reduce  burdens  borne  by  employ- 


ers or  employees  within  a  designated  zone; 
but  prohibited  assistance  from  being  used 
for  business  relocations  within  the  zone. 
The  conference  report  contains  the  House 
provision. 
Definitions  and  Reporting  Requirements 
The  House  amendment  contained  provi- 
sions not  Included  In  the  Senate  bill  which 
defined  terms  for  purposes  of  establishing 
enterprise  zones  and  required  the  Secretary 
to  submit  to  Congress  a  program  report 
every  four  years.  The  conference  report  con- 
tains the  House  provision. 
Interaction  With  Other  Federal  Programs 
The  House  amendment  contained  provi- 
sions not  Included  in  the  Senate  bill  which 
provided  that  zone  designations  did  not  con- 
stitute approval  or  entitle  persons  to  receive 
Uniform  Relocation  Assistance;  but  allowed 
zones  to  be  treated  as  labor  surplus  areas. 
The  conference  report  contains  the  House 
provision. 

Waiver  Authority 
The  House  sunendment  contained  provi- 
sions not  Included  in  the  Senate  bill  which 
required  the  Secretary  of  HUD  or  Agricul- 


ture, upon  local  or  State  request,  to  waive  or 
modify  any  rule,  except  those  relating  to  an- 
tidisplacement,  to  further  job  creation,  com- 
munity development  or  economic  revitallza- 
tlon  in  the  zone,  and  established  procedures 
for  consideration  of  requests.  The  confer- 
ence report  contains  the  House  provision. 
Coordination  of  HUD  Programs  In 
Enterprise  Zones 

The  House  amendment  contained  provi- 
sions not  Included  in  the  Senate  bill  which 
required  the  HUD  Secretary  to  coordinate 
HUD  programs,  consolidate  HUD  program 
applications  and  reports  into  one  simimary 
report  for  designated  zones.  The  conference 
report  contains  the  House  provision. 
Coordination  With  CDBG  and  UDAG 
Programs 

The  House  amendment  contained  provi- 
sions not  included  In  the  Senate  bill  which 
established  Congressional  policy  that  pro- 
hibited Community  Development  Block 
Grant  and  Urban  Development  Action 
Grant  Program  funds  from  being  reduced  in 
any  fiscal  year  In  which  enterprise  zones  are 
in  effect.  The  conference  report  contains 
the  House  provision. 
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The  Senate  met  at  9  a.m..  and  was 
called  to  order  by  the  Honorable 
Terry  Santord,  a  Senator  from  the 
State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

"Lord,  who  shall  abide  in  Thy  taber- 
nacle? Who  shall  dwell  in  Thy  holy 
hill?  He  that  walketh  uprightly,  and 
worketh  righteousness,  and  speaketh 
the  truth  in  his  heart,"  for  the  right- 
eous Lord  loveth  righteousness. 

"The  Lord  Is  my  shepherd,  I  shall 
not  want.  He  leadeth  me  in  the  path 
of  righteousness  for  His  namesake." 

Righteous  Father  perfect  in  holi- 
ness, how  easily  and  how  far  we  stray 
to  our  own  peril.  History  makes  it 
clear  that  no  great  empire  has  been 
destroyed  from  without  before  it  had 
decayed  morally  from  within.  With  all 
our  military  might  and  all  our  political 
power  we  grow  weaker  ethically  and 
morally,  and  strangely.  Father,  some- 
how the  people  expect  Congress  to  leg- 
islate righteousness.  Even  the  church- 
es demand  that  Congress  legislate  a 
lifestyle  which  they  themselves  faU  to 
sustain. 

How  desperately  we  need  a  spiritual 
awakening  which  will  bring  moral  and 
ethical  renewal. 

Grant  to  each  Senator  the  grace  to 
take  righteousness  seriously  and  to 
live  well  pleasing  under  his  Lord.  Lead 
us  in  the  path  of  righteousness  for 
Your  own  glory,  and  for  our  salvation 
as  a  people.  Hear  us  as  we  pray  in  the 
name  that  is  above  every  name,  Jesus. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SKN ATK, 
?>!IESIDENT  PRO  TEMPORE, 

Washington,  DC,  November  5,  1987. 
To  the  Senate: 

Under  the  provisions  of  nile  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Terry  San- 
ford,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

JOHM  C.  STEIfNIS. 

President  pro  tempore. 

Mr.  SANPORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
exceed  2  minutes. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  5  minutes,  and 
that  Senators  may  speak  therein  for  5 
minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend,  the  majority 
leader. 


THE  LONG-TERM  THREAT  OF 
SDI  TECHNOLOGY 

Mr.  PROXMIRE.  Mr.  President,  at 
President  Reagan's  most  recent  press 
conference  on  the  night  of  October  22, 
he  once  again  asserted  that  the  strate- 
gic deferise  initiative  [SDI]  would 
msike  nuclear  weapons  obsolete.  It  is 
this  wholly  unrealistic  goal  of  the 
President  of  the  United  States  that 
represents  the  basis  for  continuing 
SDI.  Now,  think  of  the  price  we  pay 
for  pursuing  this  wild  phantom.  First, 
and  most  obviously  the  cost  of  com- 
pleting research  on  SDI,  then  develop- 
ing it.  then  testing  it.  then  building 
the  immense  amount  and  tonnage  of 
hardware  that  it  would  require  and 
then  deploying  this  hardware  in 
orbit— all  of  this  would  certainly  ap- 
proach $1  trillion.  Would  that  he  the 
total  cost?  No  way.  That  trillion  dol- 
lars would  only  be  the  t>eginning.  The 
cost  of  maintaining,  operating  and  es- 
pecially continually  modernizing  this 
maginot-line-in-the-sky  would,  accord- 
ing to  former  Defense  Secretary 
Harold  Brown,  be  something  like  $150 
billion  in  1986  dollars  each  and  every 
year,  forever.  This  is  a  colossally 
heavy  cost.  But  that's  the  least  of  the 
SDI  problem. 


The  second  enormous  cost  of  rush- 
ing ahead  with  SDI  is  that  it  prevents 
an  arms  control  agreement  with  the 
Soviet  Union  that  would  permit  both 
superpowers  to  save  billions  in  mili- 
tary expenditures  without  sacrificing 
the  credibility  of  the  deterrent  of 
either  country.  This  is  because  a 
mutual,  carefully  verified  reduction  of 
their  offensive  arsenals  by  both  super- 
powers would  save  billions  for  both 
countries  without  diminishing  the  rel- 
ative military  strength  of  either.  And 
such  an  agreement  would  actually 
strengthen  national  security  by  dimin- 
ishing both  the  mutual  fear  and  hos- 
tility on  the  one  hand  and  the  hair 
trigger  instruments  of  nuclear  destruc- 
tion on  the  other.  But  United  States 
plans  to  proceed  with  SDI  kills  any  re- 
alistic prospect  of  agreement  with  the 
Soviet  Union  to  limit  or  reduce  offen- 
sive nuclear  arms. 

The  third  cost  of  pushing  ahead 
with  SDI  represents  the  greatest 
danger  of  all.  Consider  that  this  tech- 
nology embraces  free  electron  lasers, 
and  nuclear  directed  energy  weapons. 
These  are.  of  course,  conceived  by  the 
President  as  strictly  defensive  weap- 
ons, capable  when  fully  developed  and 
deployed  of  destroying  the  credibility 
of  the  Soviet's  mighty  nuclear  deter- 
rent. 

Mr.  President,  the  Reagan  adminis- 
tration appears  to  be  unaware  that 
they  are  building  a  monster  that  will 
certainly  come  back  to  haunt  and  very 
possibly  destroy  us.  It  is.  of  course, 
conceivable  that  these  speed-of-light, 
nuclear  driven,  immensely  powerful 
weapons  could,  indeed,  destroy  the 
present  Soviet  deterrent.  But  it  is  ab- 
solutely certain  that  the  Soviets  would 
pour  all  of  their  resources  into  saving 
that  deterrent.  For  starters  they 
would  use  precisely  the  same  particle 
beams  and  lasers  that  we  would  use 
for  smashing  their  ICBM's.  They 
would  use  this  SDI  technology  to  de- 
stroy our  orbiting  kinetic  kill  vehicles 
which  we  design  to  strike  Soviet 
ICBM's.  The  Soviets  would  be  likely  to 
use  the  SDI  technology  to  destroy  our 
trillion  dollar  SDI  hardware.  But  they, 
like  us,  could  hardly  overlook  the  im- 
mense potential  for  offensive  warfare 
embodied  in  weapons  that  could  strike 
across  continents  not  in  the  relatively 
slow  half  hour  that  it  would  now  take 
a  Soviet  ICBM  to  reach  American  tar- 
gets following  the  over-the-pole  route, 
but  literally  in  a  fraction  of  a  second. 

Mr.  President,  all  of  us  in  the  Con- 
gress should  think  long  and  hard 
before  we  rush  into  the  arms  race  to 
vie  with  the  Soviet  Union  in  develop- 
ing weapons  that  move  with  the  speed 


of  light  and  strike  with  devastating 
power.  These  weapons  are  a  long,  long 
way  from  perfection.  It  will  take  many 
years  and  enormous  funding  of  dollars 
and  huge  diversion  of  our  scientific 
genius  to  bring  them  from  birth  to 
their  king  size  combination  of  light- 
ning speed  and  massive  power.  The 
expert  panel  of  the  American  Physical 
Society  that  recently  studied  the  po- 
tential of  these  weapons  reported  that 
it  would  require  an  improvement  rang- 
ing from  a  factor  of  100— that  is  a 
hundredfold,  to  a  factor  of  a  million  to 
make  them  effective.  What  does  that 
mean?  It  means  the  cost  will  be  vast. 
It  means  the  weapons  may  never 
achieve  effectiveness.  It  means  the 
time  before  we  can  use  them  even 
under  the  l)est  of  circumstances  will  be 
decades. 

But,  Mr.  President,  the  development 
of  these  SDI  weapons  means  some- 
thing else.  It  means  that  both  super- 
powers will  be  racing  ahead  to  con- 
struct the  most  swift,  sudden  and  dev- 
astating weapons  ever.  And,  irony  of 
ironies,  we  will  be  building  these  im- 
mensely destructive  weapons  in  the 
name  of  peace.  Would  these  lightning 
fast  weapons  be  used  offensively? 
What  do  you  think?  This  is  not  the 
way  to  build  peace.  The  way  to  build 
peace  is  to  learn  from  the  lesson  of  the 
past  42  years  of  superpower  and  Euro- 
pean peace.  Why  did  we  have  that 
peace?  Because  we  have  had  and  still 
have  a  terrible,  fear  inspiring  military 
deterrent.  We  had  begun  to  build  on 
that  peace  with  the  limited  Test  Ban 
Treaty,  with  the  Anti-Ballistic  MissUe 
Treaty  [ABM]  that  prevented  a  defen- 
sive arms  race  and  Strategic  Arms 
Limitation  Treaty  [SALT  II]  that 
aimed  to  prevent  an  offensive  arms 
race.  Now  SALT  II  has  expired.  The 
ABM  Treaty  is  in  dire  jeopardy  be- 
cause of  SDI.  And  the  administration 
has  refused  to  pursue  the  unlimited, 
comprehensive  test  ban  we  and  the 
Soviet  Union  promised  to  negotiate 
when  we  signed  and  ratified  the  1963 
Test  Ban  Treaty. 

Arms  control  is  in  serious  trouble. 
The  headlong  rush  to  move  ahead 
with  SDI  is  the  reason. 

Mr.  President,  once  again  I  thank 
the  distinguished  majority  leader,  and 
I  yield  the  floor. 


•  TT"»  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


ECONOMIC  SUMMIT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  are  there 
any  measures  under  rule  XIV  that 
should  be  read  the  second  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  now  read  Senate 
Joint  Resolution  204  for  the  second 
time. 

The  legislative  clerk  read  as  follows: 


A  joint  resolution  (S.J.  Res.  204)  calling 
for  an  economic  summit  to  deal  with  the  fi- 
nancial crisis. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
there  be  no  further  action  on  this 
measure  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  having  been  heard  to 
further  proceedings  on  the  measure, 
the  joint  resolution  will  be  placed  on 
the  calendar. 


RECONCILIATION  ON  THE 

BUDGET       FOR       THE       FISCAL 
YEAR  1988 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  now  read  H.R. 
3545  for  the  second  time. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3545)  to  provide  for  the  recon- 
ciliation pursuant  to  section  4  of  the  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  1988. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
there  be  no  further  proceedings  on  the 
bill  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  having  been  heard  to 
further  proceedings  on  the  measure, 
the  biU  will  be  placed  on  the  calendar. 


HENRY  BASCOM  COLLINS,  1899- 
1987 

Mr.  STEVENS.  Mr.  President,  at 
this  very  time  at  the  Smithsonian  they 
are  now  having  a  service  to  honor  the 
life  of  Dr.  Henry  Bascom  Collins.  This 
is  a  memorial  service  held  in  the  Baird 
Auditorium  of  the  Museum  of  Natural 
History. 

Collins,  the  world-acknowledged 
dean  of  Arctic  archeology,  died  on  Oc- 
tober 21  of  this  year  in  Campbelltown, 
PA.  Collins  came  to  work  at  the 
Smithsonian  in  1924,  working  in  the 
National  Museum's  Division  of  Ethnol- 
ogy and  Bureau  of  American  Ethnolo- 
gy until  his  retirement  in  1967.  Like 
most  Smithsonian  curators,  he  re- 
mained active  after  retirement,  con- 
tinuing his  research  into  the  mid- 
1980's.  During  his  50  years  of  service 
to  science  he  made  immense  contribu- 
tions to  the  study  of  Alaska's  Native 
peoples,  to  the  prehistory  of  Arctic 
Canada,  and  to  the  archeology  of  the 
Southeastern  United  States.  Henry 
Collins  was  a  dedicated  scientist  whose 
science  prowess  and  humanity  helped 
give  voice  to  the  generations— really 
millenia— of  Native  peoples  of  the 
North  whose  written  history  began 
only  a  few  hundred  years  ago. 

CoUins  went  north  to  Alaska  in  1927 
searching  for  clues  about  the  move- 
ment of  man  into  the  New  World.  He 
worked  along  the  Bering  Sea  coast, 
surveying  and  collecting.  Collins 
became  convinced  that  the  Bering 
Strait  region  held  important  evidence 
of  undiscovered  early  Eskimo  cultures, 
and  in  1928  he  traveled  to  St.  Law- 
rence Island  to  explore  for  them.  This 


led  to  Collins'  major  work,  "Archeolo- 
gy of  St.  Lawrence  Island,  Alaska," 
published  in  1937. 

For  nearly  100  years,  scholars  and 
explorers  had  debated  the  question  of 
Eskimo  origins.  Many  believed  that 
Eskimo  culture  developed  in  northern 
Canada  from  northward-drifting 
Indian  groups  who  became  accustomed 
to  Arctic  life.  Collins'  excavations  of 
the  remains  of  villages  frozen  in  time 
by  permafrost  provided  evidence  con- 
clusively refuting  the  Canadian  origin 
theory.  He  found  that  the  earliest 
Eskimo  remains  on  St.  Lawrence 
Island  were  twice  as  old  as  the  oldest 
Canadian  Thule  Eskimo  culture.  Grad- 
ual changes  In  artifacts  and  art  styles 
could  be  traced  through  an  unbroken 
2.000-year  sequence.  I  find  it  fascinat- 
ing that  the  earliest  cultures  were  the 
most  elaborate,  having  a  highly  devel- 
oped artistic  style  unknown  outside  of 
western  Alaska,  with  ties  to  early 
Asian  cultures.  Herur  Collins'  work  es- 
tablished the  antiquity  of  Eskimo  cul- 
ture in  Alaska  and  linked  its  origins  to 
Asian  roots. 

Dr.  Collins'  primary  focus  was  arch- 
eology. Yet  he  maintained  a  strong  in- 
terest in  ethnology,  physical  anthro- 
pology, and  prehistoric  art  and  pub- 
lished influential  papers  in  these 
areas.  Collins  was  particularly  stimu- 
lated by  the  work  of  Edward  W. 
Nelson.  Nelson  had  collected  exten- 
sively for  the  Smithsonian  in  western 
Alaska  in  1877-81.  You  may  recall  that 
the  Nelson  collection  on  Eskimo  cul- 
ture was  on  display  at  the  Smithsoni- 
an in  1982.  The  exhibit,  entitled 
"Inua:  Spirit  World  of  the  Bering  Sea 
E^skimo."  projected  an  insightful  pic- 
ture into  the  lifestyle,  philosophy  and 
spirit  of  the  19th  century  Bering  Sea 
Eskimo  peoples.  Nelson's  collections 
and  observations  were  much  admired 
by  Collins  for  their  accuracy  and  clar- 
ity of  expression. 

Henry  Collins  retired  from  the 
Smithsonian  in  1967  but  remained 
active  in  research  until  his  death. 
During  his  long  career  he  published 
more  than  125  scholarly  monographs, 
articles,  and  reviews  covering  the 
entire  field  of  North  American  Arctic 
archeology— a  field  that  Collins,  more 
than  any  other  researcher,  helped 
create. 

Collins'  many  contributions  to 
Alaska,  the  Smithsonian,  to  the 
Nation,  to  northern  peoples  every- 
where, and  to  science,  are  widely  ap- 
preciated. He  will  long  be  remembered 
as  the  man  who  settled  the  basic  ques- 
tions of  Eskimo  origins  and  who  con- 
tributed most  to  the  study  of  prehis- 
toric Eskimo  art.  It  was  Heru^  Collins 
who  established  the  field  of  Eskimo 
archeology  as  a  modem  science,  and 
ideptified  and  resolved  its  major  issues 
in  the  20th  century.  Alaskans  in  par- 
ticular owe  him  a  debt  of  gratitude. 


31060 


CONGRESSIONAL  RECORD— SENATE 


November  5,  1987 


In  recognition  of  his  many  contribu- 
tions, the  Smithsonian  is  establishing 
a  national  center  for  arctic  studies  to 
further  the  work  begun  so  well  by 
Henry  Bascom  Collins. 

My  good  friend  William  W.  Pitz- 
hugh,  Curator  of  Arctic  Studies,  De- 
partment of  Anthropology  at  the 
Smithsonian  Institution,  sent  me  an 
article  that  highlights  the  many  ac- 
complishments of  this  "Renaissance 
Man."  I  ask  that  this  article  be  printed 
in  the  Record,  and  urge  my  colleagues 
to  take  a  few  minutes  to  read  it. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Dr.  Henry  Bascom  Collins.  Smithsonian 
"D«an"  or  Arctic  Archeology,  Dies  at  88 

Dr.  Henry  Bascom  Collins,  the  Smithsoni- 
an Institution's  internationally  honored 
arctic  anthropologist,  died  in  Campbelltown, 
Pa.,  Oct.  21.  of  injuries  following  a  fall.  He 
was  88.  Collins'  pioneering  studies  on 
Eskimo  prehistory  and  art  influenced  two 
generations  of  scholars  who  considered  him 
the  pre-eminent  "Eskimologist"  in  the 
world. 

Collins  was  best  fcnown  for  discoveries  at 
St.  lAwrence  Island,  Alaska,  in  the  decade 
from  1927-1937,  proving  for  the  first  time 
that  Eskimo  cultures  had  ancient  roots  in 
the  Bering  Strait  and  were  not  recent  arriv- 
als from  Canada  as  had  been  previously 
thought. 

On  St.  Lawrence  Island.  Collins  excavated 
a  series  of  sites  where  he  found  evidence  of 
an  unbroken  sequence  of  changes  in  Eskimo 
art  styles  going  back  2,000  years.  This  re- 
search resolved  nearly  a  century  of  scholar- 
ly squabbles  and  the  concerns  of  arctic  peo- 
ples about  their  history,  earning  Collins  the 
Gold  Medal  of  the  Royal  Danish  Academy 
of  Sciences  and  an  Honorary  Doctor  of  Sci- 
ences degree  from  his  alma  mater,  Millsaps 
College. 

In  1948,  Collins  began  research  on  Canadi- 
an prehistory  at  the  invitation  of  his  friend 
and  colleague  Diamond  Jenness  of  the  Ca- 
nadian National  Museum.  Through  excava- 
tions at  Probisher  Bay.  Resolute,  South- 
ampton Island,  and  other  Canadian  arctic 
locations  between  1948-1955,  Collins  provid- 
ed important  new  data  and  interpretations 
on  Dorset  and  Thule  Eskimo  cultures,  and 
trained  the  first  generation  of  Canadian  na- 
tionals who  specialized  in  arctic  prehistory. 
The  Canadian  work  led  Collins  to  a  new 
ssmthesis  of  Alaskan,  Canadian  and  Green- 
landic  prehistory. 

Collins  was  bom  on  April  9,  1899,  In 
Geneva.  Ala.,  and  received  his  bachelors' 
degree  from  MUlsaps  College  In  Jackson. 
Miss.,  in  1922.  After  working  for  three  sum- 
mers for  the  Smithsonian  at  Pueblo  Bonlto, 
a  New  Mexico  archaeological  site,  and  re- 
ceiving a  masters'  degree  from  George 
Washington  University.  Collins  was  hired  as 
an  assistant  cxirator  In  the  division  of  eth- 
nology of  the  Smithsonian's  U.S.  National 
Museum. 

At  the  onset  of  his  Smithsonian  career, 
from  1925  to  1929,  Collins  was  mainly  inter- 
ested in  the  archaeology  of  the  Southeast- 
em  United  States,  and  he  made  major  con- 
tributions to  the  study  of  the  prehistory  of 
the  region  that  earned  him  a  citation  from 
colleagues  at  Harvard  University  in  1980. 

CoUlns  officially  retired  from  the  Smith- 
sonian's National  Museum  of  Natural  Histo- 
ry In  1967  but  continued  to  maintain  an 
office  there  and  publish  research  until  1986. 


Collins  contributed  leadership,  scholarly 
acuity  and  gentlemanly  ways  to  many  orga- 
nizations and  activities,  according  to  his  col- 
leagues in  the  Anthropology  Department. 
He  was  a  member  of  many  academic  soci- 
eties and  social  clubs,  including  the  Cosmos 
and  the  Explorers  clubs.  He  served  several 
times  as  an  officer  of  the  Congress  of  An- 
thropological and  Ethnological  Sciences  and 
the  Congress  of  the  Americanists.  He  was 
president  of  the  Washington  Anthropologi- 
cal Society  (1938-1939)  and  was  twice  vice 
president  of  the  Society  of  American  Arche- 
ology (1942-1952). 

During  World  War  II.  he  directed  the  Eth- 
nogeographic  Board,  and  in  1945  helped 
found  the  Arctic  Institute  of  North  Amer- 
ica, serving  as  director  of  its  Board  of  Gov- 
ernors in  1948,  as  chairman  of  its  Arctic  Bib- 
liography Committee  from  1947-1967,  and 
several  times  as  a  member  of  its  Board  of 
Governors.  Preferring  research  activity,  Col- 
lins avoided  administrative  duties  at  the 
Smithsonian  until  1963-65  when  he  was 
Acting  Director  of  Smithsonian's  Bureau  of 
American  Ethnology  during  the  last  two 
years  of  its  existence. 

Dr.  Collins  is  survived  by  his  wife  Carolyn 
Walker  Collins  of  Campbelltown:  by  his 
sister,  lone  Glvens  of  Jackson,  Miss.;  by  his 
daughter  Judith  Rafferty  of  Bethesda,  Md., 
and  by  his  granddaughter,  Penelope  Pagani. 
A  memorial  service  will  be  held  in  Balrd  Au- 
ditorium In  the  Museum  of  Natural  History, 
Smithsonian  Institution,  at  2  p.m.  on  Nov.  5. 
Interested  individuals  may  make  donations 
to  the  Collins  Center  for  Arctic  Studies,  c/o 
William  Pltzhugh.  National  Museum  of  Nat- 
ural History,  Smithsonian  Institution, 
Washington,  D.C.  20560. 

Mr.  STEVENS.  Again,  I  thank  my 
good  friend.  It  is  not  possible  to  be  at 
this  memorial  service  to  honor  Dr. 
Collins,  and  I  am  pleased  to  have  the 
opportunity  to  do  so  here. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  yielded  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


EXECUTIVE  SESSION 

regulations  roR  the  prevention  of  pollu- 
tion BY  garbage  from  ships  (ANNEX  V  OP 
MARPOL  73/781 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  go  into  executive  ses- 
sion to  consider  a  treaty.  Calendar  No. 
3,  Treaty  Docimient  No.  100-3,  which 
the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  treaty.  Calendar  No.  3,  Treaty  EKdcu- 
ment  No.  100-3,  Regulations  for  the  Preven- 
tion of  Pollution  by  Garbage  from  Ships 
(Annex  V  of  MARPOL  73/78). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  treaty  will  be  considered  as 
having  passed  through  its  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification,  which  the  clerk  will 
report. 


The  legislative  clerk  read  as  follows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  Annex  V,  Regulations  for  the  Pre- 
vention of  Pollution  by  Garbage  from  Ships, 
an  Optional  Annex  to  the  1978  Protocol  Re- 
lating to  the  International  Convention  for 
the  Prevention  of  Pollution  from  Ships, 
1973  (MARPOL  73/78). 

Mr.  BYRD.  Mr.  President,  who  con- 
trols time  on  the  treaty  itself? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  managers  of  the  treaty  will 
control  the  time. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  PELL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  this  resolution  there  will  be 
20  minutes  of  debate  to  be  equally  di- 
vided and  controlled  in  the  usual  form. 

The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PELL.  Mr.  President,  for  dec- 
ades, man  has  been  discarding  debris 
as  part  of  the  normal  operations  of 
merchant,  passenger,  fishing  and  rec- 
reational vessels.  In  recent  years,  the 
refuse  disposed  overboard  has  changed 
from  degradable  materials  to  waste 
containing  many  nondegradable  plas- 
tic products. 

Plastics  are  now  used  for  fishing 
nets,  garbage  bags,  packing  bands  and 
a  myriad  of  other  objects.  Advances  in 
plastic  technology  indicate  that  the 
production  of  plastic  objects  will  con- 
tinue to  grow  dramatically.  Unfortu- 
nately, laws  controlling  the  disposal  of 
plastics  products  have  not  kept  pace 
with  the  proliferation  of  these  objects 
in  the  marketplace.  According  to  testi- 
mony received  by  the  Foreign  Rela- 
tions Committee,  the  world's  shipping 
fleet  reportedly  discards  each  day 
more  than  450,000  plastic  containers 
Into  the  world's  oceans.  Each  year  the 
fishing  vessels  dump  an  estimated  52 
million  pounds  of  plastic  packaging 
material  and  over  298  million  pounds 
of  plastic  fishing  gear. 

These  products  pose  a  serious  threat 
to  the  marine  environment  and  wild- 
life. Careful  control  of  garbage  dispos- 
al Is  necessary  to  ensure  that  the 
harm  to  the  marine  environment  is 
minimized.  The  adoption  of  annex  V 
of  the  MARPOL  Convention  by  the 
United  States  and  other  countries  wiU 
go  a  long  way  toward  ameliorating  this 
problem. 

Therefore,  I  urge  my  colleagues  to 
vote  In  favor  of  granting  advice  and 
consent  to  the  ratification  of  this 
agreement. 

Mr.  CHAFEE.  Mr.  President,  will 
the  distinguished  manager  yield  me  3 
minutes? 

Mr.  PELL.  I  yield  3  minutes  to  the 
Senator. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  say  how  happy  I  am  that  we  are 
now  ratifying  atmex  V  of  the 
MARPOL  Treaty.  This  Is  a  great  step 
forward  In  diminishing  the  amount  of 
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plastics  and  other  types  of  garbage 
that  are  discharged  from  vessels  into 
the  seas  of  the  world. 

Because  of  the  development  of  plas- 
tics and  the  increasing  greater  use  of 
the  same  In  water  bottles  and  every 
form  of  food  packaging  and  water  con- 
tainerization,  the  proliferation  of  plas- 
tics has  increased  to  a  far  greater 
degree  than  any  of  us  ever  anticipated. 

Last  summer,  I  had  the  pleasure  of 
meeting  a  group  of  sailors  who  had 
single-handedly  raced  around  the 
world,  with  only  three  stops.  They 
raced  from  Newport,  RI,  to  Capetown; 
from  Capetown  to  Sydney,  Australia, 
which  was  the  second  stop;  and  from 
Sydney,  Australia,  to  Rio  de  Janeiro, 
and  then  on  back  to  Newport. 

Each  of  these  sailors,  on  the  leg 
from  Sydney,  Australia,  to  Rio,  and 
from  Rio  to  Newport,  made  the  com- 
mitment that  they  would  not  dis- 
charge any  of  their  plastic  waste  but 
would  save  it  until  they  had  reached 
the  next  port  of  call.  I  saw  the  amount 
of  plastics  they  had  when  they  arrived 
on  the  leg  from  Rio  to  Newport. 

It  was  remarkable  that  these  single- 
handed  sailors,  with  all  they  had  to 
attend  to,  made  this  effort  to  save 
their  plastics  from  being  discharged, 
to  set  a  model,  an  example,  for  all  sail- 
ors around  the  world,  sailors  who  had 
much  more  time,  who  did  not  have  the 
burdens  placed  upon  them  that  a  sln- 
glehanded  sailor  had. 

There  were  two  extraordinary 
things.  One  was  the  amount  that  a 
single  person  could  generate  in  plastic 
waste.  They  had  saved  it  in  great  bags 
and  brought  It  into  the  hall  for  a  dem- 
onstration. Each  sailor  had  approxi- 
mately three  mammoth  garbage  bags 
full  of  plastic  waste  that  that  single 
sailor  had  generated  on  one  of  the  legs 
of  the  trip. 

The  other  point  they  made  which 
was  interesting  was  that  despite  the 
lonely  courses  they  had  to  choose- 
there  Is  not  much  traffic  going  in  the 
southern  latitudes  from  Sydney,  Aus- 
tralia, to  Rio  de  Janeiro,  around  Cape 
Horn;  very  little  traffic  makes  that 
journey— they  all  stated  that  they  en- 
countered in  those  lonely  waters  plas- 
tic bags  floating  on  the  surface. 

We  have  now  created  an  internation- 
al garbage  pit  of  the  oceans  of  the 
world.  Floating  on  the  seas  Is  all  kinds 
of  disposed  plastic  waste  and  other 
waste  discharged  from  vessels. 

So  this  MARPOL  treaty,  annex  V, 
will  go  a  long  way  toward  reducing 
that.  It  will  not  totally  do  it,  but  it  Is  a 
great  step  In  the  right  direction.  Al- 
ready the  U.S.  Navy  has  taken  major 
steps  to  reduce  the  plastic  waste  It  dis- 
charges overboard. 

So  I  commend  the  distinguished 
chairman  of  the  committee  for  the 
action  of  his  committee,  and  the 
others  who  partook  In  It,  and  I  look 
forward  to  this  annex  of  the  treaty  to 
vastly  reduce  the  disposal  that  imfor- 


tunately  is  taking  place  to  such  a 
degree  in  the  waters  of  the  world. 

Mr.  GRAMM.  Mr.  President,  in  the 
absence  of  the  distinguished  Senator 
from  North  Carolina,  I  ask  unanimous 
consent  that  I  control  the  time  on  the 
Republican  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  GRAMM.  I  yield  myself  3  min- 
utes. 

Mr.  President,  I  commend  those  who 
have  worked  on  annex  V. 

With  our  ratification  here  today,  29 
nations  will  have  ratified  the  treaty. 
In  terms  of  total  tonnage  of  merchant 
shipping  on  the  seas,  preliminary  esti- 
mates indicate  that  will  take  us  over 
50  percent,  and  that  Is  the  trigger 
point  that  will  begin  the  1-year  period 
that  must  elapse  before  the  treaty  ac- 
tually goes  into  effect. 

This  treaty  is  vitally  important.  We 
have  always  had  a  problem,  since  the 
first  mariner  went  to  sea,  with  seamen 
throwing  garbage  overboard,  but  plas- 
tics add  a  new  dimension  that  we  have 
never  faced  before. 

Had  George  Washington,  for  exam- 
ple, thrown  one  of  those  plastic  yokes 
from  a  six-pack  of  beer  Into  the  Dela- 
ware as  he  crossed,  that  plastic  yoke 
would  just  be  reaching  its  half-life 
today. 

These  plastic  bottles,  these  plastic 
containers,  have  full  lives  of  400  or  500 
years.  That  represents  a  very  real 
peril,  not  Just  to  wildlife  but  also  to 
the  lives  of  men  and  women  on  the 
planet  who  want  to  see  our  beaches 
beautiful,  who  want  to  see  the  quality 
of  our  oceans  restored  to  the  way  the 
Lord  made  them. 

This  a  vitally  important  treaty.  I  am 
proud  to  be  one  who  will  cast  a  vote 
for  it. 

My  colleague  from  Texas,  Senator 
Bentsen,  will  be  offering  an  amend- 
ment later  that  is  aimed  at  trying  to 
obtain  for  the  Gulf  of  Mexico  a  special 
area  designation.  I  will  join  him  in  co- 
sponsoring  that. 

It  is  critical  that  we  move  ahead  to 
protect  our  environment.  I,  for  one,  do 
not  see  any  ultimate  conflict  between 
protecting  our  environment  and 
having  an  envirorunent  In  which  we 
can  create  Jobs,  growth,  and  opportu- 
nity. I  think  the  two  go  together.  By 
working  together  on  a  private  and 
public  partnership,  we  can  make  that 
happen. 

This  is  a  historic  treaty  we  are  rati- 
fying today  in  annex  V,  and  I  hope  we 
will  have  an  overwhelming  vote  for  it. 

amendment  NO.  1127 

(Purpose:  To  add  to  the  Resolution  of  Rati- 
fication an  understanding  that  the  U.S. 
Government  shall  make  every  reasonable 
effort  to  have  the  Gulf  of  Mexico  desig- 
nated a  "special  area") 
Mr.  BENTSEN.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  wiU  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Bentsen], 
for  himself,  Mr.  Chiles,  Mr.  Graham,  Mr. 
Gramm.  Mr.  Hetlin,  Mr.  Shelby,  and  Mr. 
Johnston,  proposes  an  amendment  num- 
bered 1127. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Strike  all  after  the  Resolving  clause,  and 
add  in  lieu  thereof  the  following: 

"That  the  Senate  advise  and  consent  to 
the  ratification  of  Annex  V,  Regulations  for 
the  Prevention  of  Pollution  by  Garbage 
from  Ships,  an  Optional  Annex  to  the  1978 
Protocol  Relating  to  the  International  Con- 
vention for  the  Prevention  of  Pollution 
from  Ships.  1973  (MARPOL  73/78),  subject 
to  the  following: 

"(a)  UTideTstanding,— 

(1)  The  United  States  Government  shall 
make  every  reasonable  effort  to  have  the 
Gulf  of  Mexico  designated  a  'special  area' 
governed  by  the  terms  of  Regiilation  5  of 
Annex  V  to  the  1978  Protocol  Relating  To 
The  International  Convention  For  The  Pre- 
vention Of  Pollution  Prom  Ships,  1973 
(MARPOL  73/78). 

(2)  The  President  shall  include  this  under- 
standing incorporated  by  the  Senate  In  the 
Resolution  of  Ratification  in  the  Instru- 
ment of  Ratification  to  be  deposited  with 
the  Secretary-<3eneral  of  the  International 
Maritime  Organization. 

Mr.  BENTSEN.  Mr.  President,  I 
have  as  cosponsors  my  distinguished 
colleague.  Senator  Gramm  of  Texas, 
and  also  Senator  Graham  of  Florida, 
Senator  Chiles  of  Florida,  Senator 
Shelby  and  Senator  Hetlin  of  Ala- 
bama, and  Senator  Johnston  of  Lou- 
isiana. 

Mr.  President,  I  strongly  support  the 
ratification  of  annex  V.  Favorable 
action  by  the  United  States  will  bring 
this  agreement  Into  force  because  na- 
tions with  more  than  50  percent  of  the 
gross  tonnage  of  the  world's  merchant 
shipping  win  have  ratified  It. 

This  is  thus  an  historic  occasion,  a 
chance  for  us  by  a  single  vote  to  help 
improve  the  quality  of  life  throughout 
the  globe. 

Annex  V  will  help  to  rid  the  seas  of 
plastic  articles  which  now  are  killing 
millions  of  bir<3s,  fish,  whales,  seals, 
and  sea  turtles  each  year.  It  will  set 
tougher  rules  against  the  dumping  of 
garbage  which  now  floats  ashore  and 
spoils  our  beaches. 

In  voicing  our  approval  for  this 
International  agreement,  I  believe  we 
can  and  should  take  an  additional  step 
to  bring  the  extra  protections  of 
annex  V  to  the  Gulf  of  Mexico. 

The  gulf  is  a  semienclosed  basin 
with  currents  and  circulation  that 
take  as  long  as  90  years  to  flush  it.  It 
Is  economically  important  and  ecologi- 
cally vulnerable.  It  has  the  same  char- 
acteristics as  other  bodies  of  water  al- 
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ready  designated  "special  aweas"  under 
the  terms  of  this  annex. 

In  such  zones,  no  garbage  or  non- 
food wastes  can  be  dumped  into  the 
sea.  In  other  ocean  areas,  all  kinds  of 
floating  wastes— except  plastics— can 
be  tossed  overboard  so  long  as  the 
boat  is  at  least  12  nautical  miles  from 
shore.  Unless  the  Gulf  of  Mexico  is 
made  a  special  area,  with  the  extra 
protection  that  status  gives,  coastal 
beaches  from  Florida  to  Texas  will 
continue  to  be  littered  with  tons  of 
garbage  from  far  off  shore. 

The  widespread  support  for  annex  V 
is  strong  evidence  of  the  determina- 
tion of  the  American  people  to  clean 
up  our  oceans  and  beaches.  Last 
spring,  over  23,000  Americans  volun- 
teered for  beach  cleanup  activities. 
They  covered  over  1.800  miles  of  coast- 
line and  collected  over  670  tons  of 
debris.  Texans  were  particularly  active 
in  this  effort,  fielding  over  7.000 
people  who  gathered  over  306  tons  of 
debris. 

But  volunteer  efforts  alone  can't 
turn  back  the  tide  of  garbage. 

Cleaner  beaches  require  cleaner 
oceans.  For  example,  over  three- 
fourths  of  the  trash  on  Texas  beaches 
comes  from  offshore. 

Unlike  so  many  problems  that  we 
face,  this  is  one  where  there  is  wide- 
spread recognition  that  something 
must  be  done,  broad  consensus  on 
what  should  be  done,  and  an  opportu- 
nity right  at  hand  to  do  it. 

Ratification,  of  annex  V  would  set 
tough  international  standards  against 
the  dumping  of  plastics,  garbage,  and 
solid  wastes.  Then  we  can  enact  tough 
but  fair  implementing  legislation. 

Today,  as  we  approve  armex  V,  I  be- 
lieve the  Senate  should  go  on  record 
expressing  its  support  for  the  designa- 
tion of  the  Gulf  of  Mexico  as  a  special 
area  where  no  solid  waste  dumping 
would  be  allowed. 

The  U.S.  Goverrunent  has  already 
recognized  the  desirability  of  making 
such  a  designation.  The  U.S.  delega- 
tion to  the  International  Maritime  Or- 
ganization has  armounced  our  inten- 
tion to  seek  approval  of  the  designa- 
tion at  the  IMO's  meeting  in  Novem- 
ber. 

We  now  have  a  report  by  the  Center 
for  Environmental  Education  which 
assembles  the  proof  that  the  Gulf  of 
Mexico  has  the  same  characteristics  of 
those  bodies  of  water  already  named 
special  areas.  This  report  will  be  used 
to  persuade  the  IMO  members  of  the 
need  to  make  the  gulf  a  special  area. 

I  believe  that  the  Senate  should  sup- 
port the  policy.  Accordingly  I  am  of- 
fering an  amendment  to  the  resolution 
of  ratification  which  will  put  the 
Senate  firmly  on  record  in  favor  of 
seeking  to  have  the  Gulf  of  Mexico 
designated  as  a  special  area. 

This  is  not  a  condition  or  reservation 
on  our  approval  of  annex  V.  It  is 
simply  an  understanding,  an  expressed 


hope  that  the  U.S.  Government  will 
make  very  reasonable  effort  to  achieve 
this  goal. 

By  this  action  we  can  support  those 
people  who  have  already  volunteered 
their  time  and  energy  for  our  common 
goal  of  cleaner  oceans  and  cleaner 
beaches  for  all  to  enjoy. 

Mr.  BREAUX.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
address  the  amendment  offered  by  the 
distinguished  senior  Senator  from 
Texas  and  ask  for  his  clarification 
thereof. 

First,  I  want  to  express  my  strong  in- 
terest and  support  for  ratification  and 
Implementation  of  armex  V  of  the 
1978  protocol  relating  to  the  Interna- 
tional Convention  for  the  Prevention 
of  Pollution  from  Ships,  otherwise  re- 
ferred to  as  MARPOL. 

The  current  ocean  dumping  of  gar- 
bage, specifically  nonbiodegradable 
plastic  materials,  is  simply  an  unac- 
ceptable practice  in  light  of  the  ex- 
treme value  of  our  delicate  coastal  and 
marine  resources.  The  Impacts  of  such 
persistent  materials  on  marine  life, 
recreation  and  tourism  are  well  docu- 
mented and  certainly  warrant  our 
rapid  attention.  I  appreciate  the  ef- 
forts of  the  distinguished  chairman  of 
the  Foreign  Relations  Committee  and 
others  in  this  regard. 

Because  of  the  special  hydrological 
characteristics  of  the  Gulf  of  Mexico, 
and  because  this  area  is  a  focus  of  in- 
tense global  shipping,  oil  and  gas  de- 
velopment, commercial  fishing,  and 
recreational  fishing  and  boating,  I  be- 
lieve it  would  be  appropriate  to  fur- 
ther consider  the  designation  of  the 
Gulf  of  Mexico  as  a  "special  area" 
under  the  terms  of  regulation  5  of 
annex  V  of  MARPOL.  Under  para- 
graph 2(a)  of  regulation  5,  such  desig- 
nation would  prohibit  the  disposal 
into  the  Gulf  of  Mexico  of  all  plastics 
as  well  as  all  other  garbage,  including 
paper  products,  rags,  glass,  metal,  bot- 
tles, crockery,  durmage.  lining,  and 
packing  materials. 

However,  I  am  very  concerned  over 
subsequent  provisions  of  aimex  V  pro- 
hibiting the  disposal  of  highly  biode- 
gradable food  wastes  within  12  miles 
of  land  in  special  areas.  I  recognize 
that  outside  of  special  areas  tuinex  V 
prohibits  the  disposal  of  food  wastes 
within  3  miles  of  land,  requires  food 
wastes  to  be  reduced  to  a  maximum 
size  of  25  millimeters  for  disposal  from 
3  to  12  miles  offshore,  and  permits  any 
food  waste  disposal  beyond  12  miles. 
These  requirements  alone  present  a 
rather  aggressive  approach.  However, 
paragraph  2(b)  of  regulation  5  regard- 
ing special  areas  eliminates  even  the 
option  of  passing  food  waste  through  a 
grinder— in  order  to  achieve  the  25 
millimeter  size— for  disposal  within 
the  3-  to  12-mile  zone. 

My  concern  is  that  this  requirement 
places  an  undue  burden  on  small  boat 
and  vessel  operators  operating  in  the 


Gulf  of  Mexico.  In  particular,  my  con- 
cern Is  for  the  thousands  of  shrimp 
fishing  vessels  that  typically  operate 
for  2  to  4  weeks  at  a  time  in  the  3-  to 
12-mile  zone.  Requiring  these  relative- 
ly small  vessels  to  retain  on  board  all 
of  their  food  wastes  for  several  weeks 
at  a  time  poses  a  serious  health  prob- 
lem not  justified  by  the  envirormiental 
threat  of  otherwise  disposing  of  these 
wastes. 

Therefore,  while  I  certainly  advocate 
that  special  attention  be  given  to  the 
garbage  disposal  problems  in  the  Gulf 
of  Mexico.  I  strongly  recommend  that 
any  such  proposal  contain  at  a  mini- 
mum a  provision  that  would  permit 
the  disposal  of  small-particle  food 
wastes  within  the  3-  to  12-mile  zone.  I 
would  suggest  that  the  25-milllmeter 
requirement  applicable  to  the  disposal 
of  food  wastes  outside  special  areas 
would  be  appropriate. 

I  have  discussed  this  approach  with 
those  at  the  U.S.  Coast  Guard  who  are 
responsible  for  pursuing  the  special 
area  designation  for  the  Gulf  of 
Mexico  on  behalf  of  the  U.S.  Govern- 
ment at  future  meetings  of  the  Inter- 
national Maritime  Organization 
[IMO]  and  I  have  been  given  every  in- 
dication that  the  Coast  Guard  has  no 
objection  to  including  such  a  provision 
in  the  U.S.  proposal. 

Therefore.  I  ask  the  distinguished 
senior  Senator  from  Texas  If  it  is  his 
understanding  and  intent  that  his 
amendment  in  no  way  precludes  the 
efforts  of  the  U.S.  Govenmient  from 
pursuing  and  securing  such  a  provision 
regarding  the  disposal  of  food  wastes 
In  the  proposal  to  establish  the  Gulf 
of  Mexico  as  a  special  area? 

Mr.  BENTSEN.  Yes,  that  is  my  un- 
derstanding and  Intent. 

Mr.  PELL.  Mr.  President,  what  Is  the 
time  situation  both  on  the  treaty  and 
on  the  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  the  resolution  Senator 
Gramm  has  7  minutes  and  Senator 
Pell  has  5  minutes.  On  the  amend- 
ment Senator  Bentsen  has  6  minutes 
remaining  and  Senator  Pell  has  10 
minutes. 

Mr.  PELL.  I  thank  the  Chair  very 
much. 

I  would  add  that  I  think  that  the 
amendment  is  an  excellent  amend- 
ment. The  Gulf  of  Mexico  has  very 
unique  circiunstances  which  warrant 
the  special  protections  afforded  by 
regulation  5  of  this  annex. 

In  order  to  preserve  our  time,  I  will 
at  this  point  suggest  the  absence  of  a 
quorum,  the  time  to  be  equally  divided 
between  both  sides. 

Mr.  GRAMM.  Excuse  me. 

If  the  Senator  wiU  withhold,  Mr. 
President.  I  am  happy  to  join  my  col- 
league. Senator  Bentsen.  in  offering 
this  sonendment.  I  do  not  think  any  of 
us  suffer  any  delusion  about  It  being 
easy  to  designate  the  Gulf  of  Mexico  a 


special  area  under  this  treaty  because 
this  process  Is  lengthy  and  carmot  be 
done  unilaterally. 

Critical  to  that  agreement  will  be  de- 
cisions by  Mexico.  Cuba  and  other 
Caribbean  nations  to  support  this  deci- 
sion and  to  actively  seek  the  support 
of  others  In  trying  to  designate  the 
gulf  as  a  special  area. 

I  think  there  are  many  things  we  are 
going  to  have  to  do.  One  of  those 
things  is  to  devise  an  efficient  and  eco- 
nomical way  of  disposing  trash  gener- 
ated on  ship,  and  bring  together  the 
resources  of  the  Federal  Government, 
the  State  governments,  and  our  ports, 
so  that  we  can  dispose  of  this  garbage 
in  an  efficient  maimer. 

We  are  going  to  have  to  build  the 
economic  infrastructure  to  make  all 
that  happen. 

We  are  going  to  have  to  prove  that  it 
can  be  done  efficiently  because  when 
we  go  to  nations  like  Mexico,  far 
poorer  than  ourselves,  we  are  going  to 
have  to  be  able  to  demonstrate  conclu- 
sively, based  on  hard  fact  and  proven 
result,  that  you  can  deal  with  this  gar- 
bage problem,  that  you  can  Impose 
these  restrictions  to  improve  the  qual- 
ity of  the  gulf,  and  you  can  do  it  at  a 
price  that  does  not  disadvantage  you 
in  the  world  marketplace  in  terms  of 
trade  and  shipping. 

I  think  it  is  going  to  be  a  long  and 
difficult  task.  But  it  is  important  that 
we  begin. 

I  guess  the  turning  point  for  me  on 
this  whole  issue  was  when  I  was  in 
Turkey  as  part  of  my  work  on  the 
Armed  Services  Committee  looking  at 
a  new  facility  being  built  by  General 
Dynamics  to  build  the  F-16  there  and 
I  decided  to  go  out  and  visit  our  serv- 
ice men  and  women  In  the  Mediterra- 
nean. In  flying  out  on  a  helicopter  I 
kept  seeing  many  black  splotches  on 
the  bottom  of  the  sea.  I  asked  the  ad- 
miral what  they  were.  As  it  turns  out. 
It  was  plastic,  plastic  bags,  garbage,  lit- 
erally covering  the  bottom  of  the  Med- 
iterranean Sea.  And  that  is  garbage 
that  I  guess  is  going  to  be  there  for 
hundreds  of  years. 

We  have  an  opportunity  In  the  Gulf 
of  Mexico,  a  very  fragile  area,  a  very 
Important  area,  to  begin  today  with 
this  amendment  to  annex  V  to  begin 
to  develop  the  economic  infrastructure 
to  deal  with  this  garbage,  to  prove 
that  we  can  dispose  of  it  efficiently, 
that  there  is  a  better  way  than  throw- 
ing it  overboard. 

If  we  can  do  that  in  the  United 
States.  If  we  go  out  and  effectively 
convince  Mexico  and  the  other  nations 
that  have  ratified  this  treaty,  I  think 
we  have  a  real  opportunity  to  see  this 
special  area  designation  become  a  re- 
ality. I  think  it  Is  vitally  Important. 

I  have  been  very  impressed  by  the 
number  of  people  in  my  State  and 
other  States  who  have  taken  a  person- 
al concern  for  the  beauty  of  our 
beaches,  for  wildlife  and  have  helped 


clean  our  beaches,  but  there  is  no  sub- 
stitute for  preventing  the  garbage 
from  being  dimiped  in  the  first  place 
because  the  unseen  garbage  does  as 
much  damage  to  the  wildlife  and  the 
environment  as  the  garbage  which  we 
see. 

I  personally  am  committed  to  see 
this  effort  through  to  a  successful  con- 
clusion. To  those  ports  that  are  con- 
cerned about  the  economics  of  it,  I  cer- 
tainly am  willing  to  work  with  them  to 
find  ways  to  deal  with  the  economic 
problem,  to  develop  whatever  public- 
private  relationship  Is  necesary  to 
build  the  Infrastructure  to  deal  with 
the  flow  of  garbage  to  assure  that  it  is 
brought  into  port,  that  It  is  disposed 
of  properly  so  that  we  do  not  throw  it 
into  our  oceans  and  seas  and  especially 
into  the  Gulf  of  Mexico. 

So  I  congratulate  my  colleague.  I  am 
happy  to  join  him  and  I  commit  not 
only  to  the  support  of  this  amendment 
which  states  the  goal,  but  I  also 
commit  to  the  work  that  is  going  to 
have  to  be  done  to  make  this  a  reality. 
I  yield  back  the  remainder  of  my 
time. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  my  distinguished  colleague  for 
his  generous  remarks,  and  I  very  much 
appreciate  his  valiant  support. 

I  yield  the  remainder  of  my  time  to 
the  manager  for  the  majority  of  the 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island. 
Mr.  TELL.  Mr.  President,  I  thank 
my  colleague  from  Texas. 

I  would  just  add  again  how  impor- 
tant this  treaty  Is  and  I  urge  all  my 
colleagues  to  support  It. 

I  think  all  of  us  who  live  near  the 
sea  or  travel  on  the  sea  are  more  vivid- 
ly aware  of  this  serious  problem  than 
others.  To  be  sailing  along  out  of  sight 
of  land  only  to  encounter  large 
amounts  of  floating  garbage  makes 
you  realize  that  this  is  a  treaty  long 
overdue. 

It  should  be  noted  that  the  enforce- 
ment provisions  of  this  agreement  will 
be  left  In  great  part  to  the  Coast 
Guard.  I  think  we  should  bear  in  mind 
that  recently  the  Coast  Guard  has 
been  given  the  additional  responsibil- 
ities of  drug  interdiction  and  fishery 
and  pollution  controls.  At  the  same 
time,  it  Is  having  Its  budget  reduced. 
We  are  giving  it  more  to  do  but  less 
money  with  which  to  do  it. 

Today  we  are  giving  the  Coast 
Guard  another  mission— the  responsi- 
bility for  the  enforcement  of  this 
treaty. 

I  am  sure  they  will  perform  to  the 
best  of  their  ability,  but  I  would  hope 
when  the  time  comes  to  consider  their 
budget,  we  would  give  them  more 
means  with  which  to  carry  out  their 
difficult  duties. 

Mr.  President,  I  suggest  at  this  time 
the  absence  of  a  quonmi.  the  time  to 
be  equally  divided. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  clerk  will  call  the  roll. 
The   legislative  clerk   proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on 
the  amendment  be  transferred  to  the 
time  on  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

All  time  having  expired  on  the 
amendment,  the  question  will  be  on 
the  amendment. 

Mr.  BYRD.  Mr.  President,  does  the 
agreement  provide  for  a  vote  on  the 
treaty  immediately  upon  disposition  of 
the  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  does  not.  It  provides  for  a  vote 
at  the  expiration  of  the  time. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1127)  was 
agreed  to. 

Mr.  PELL.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  the  motion 
to  reconsider  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  LAUTENBEaiG.  Mr.  President, 
I  rise  in  support  of  the  annex  V 
Treaty  of  MARPOL.  This  is  an  essen- 
tial step  the  United  States  must  take 
to  protect  our  oceans.  Ratification  of 
annex  V  is  critical  if  we  hope  to  make 
cleaner  oceans  and  shores. 

Armex  V  sets  international  regula- 
tions to  prohibit  ships  from  disposing 
of  garbage  In  our  coastal  waters.  It 
would  end  careless  pollution  from 
ships  that  dirties  our  waters  and  fouls 
our  shores. 

I  applaud  Senator  Pell  for  bringing 
this  treaty  to  the  Senate  floor  and  I 
strongly  urge  my  fellow  Senators  to 
vote  to  ratify  it. 

Ratification  of  armex  V  In  and  of 
Itself  may  not  end  pollution  from 
ships,  but  without  it  our  hopes  for  a 
cleaner  ocean  and  unsullied  beaches 
are  little  more  than  wishful  thinking. 
Furthermore,  this  is  an  opportunity 
to  make  a  clear  statement  about  the 
U.S.  commitment,  not  only  to  cleaner 
oceans,  but  to  the  protection  of  our 
marine  life.  One  of  the  major  purposes 
of  armex  V  Is  to  control  the  disposal  of 
plastics.  Plastics  are  responsible  for 
the  death  of  many  marine  animals,  in- 
cluding birds,  turtles,  and  many 
marine  mammals. 

U.S.  ratification  would  serve  as  a  cat- 
alyst since  the  treaty  goes  into  effect 
only  after  it  has  been  ratified  by  coun- 
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tries  representing  more  than  50  per- 
cent of  the  world's  shipping  tonnage. 
Nations  that  have  ratified  now  ac- 
count for  48  percent.  American  con- 
trols 5  percent  of  the  world's  shipping. 
Our  ratification  today  would  put  the 
agreement  over  the  halfway  mark  and 
trigger  actual  implementation. 

There  is  overwhelming  support  for 
ratification  of  the  treaty  from  all  seg- 
ments of  the  America  population,  not 
only  from  environmentalists  but  from 
fishing  and  marine  Industries,  State 
and  local  governments,  and  many  U.S. 
Government  officials. 

We  need  to  recognize  the  conse- 
quences of  failing  to  act  on  this  criti- 
cal treaty.  I  have  seen  the  results  of 
ocean  pollution  firsthand.  New  Jersey 
has  an  enormous  coastline  in  contrast 
to  the  size  of  its  land  mass.  We  are 
very  dependent  on  the  resort  industry. 
What  we  saw  this  past  summer  were 
tides  of  debris  washed  onto  our  shores. 
Vacations  were  ruined.  Many  sununer 
businesses  were  seriously  harmed. 

I  have  introduced  Federal  legislation 
aimed  at  controlling  plastic  pollution. 
The  Subcommittee  on  Environmental 
Pollution  of  the  Environment  Com- 
mittee has  marked  up  a  plastics  bill 
that  incorporates  much  of  that  bill. 
One  of  its  major  purposes  is  to  provide 
for  U.S.  implementation  of  annex  V. 

It  is  time  to  end  this  pervasive 
threat  to  our  oceans  and  our  marine 
life.  We  have  delayed  too  long  already. 
We  will  still  have  to  wait  a  year  after 
ratification  for  the  treaty  to  take 
effect.  We  must  act  now  before  still 
more  beaches  are  spoiled  and  more  sea 
animals  needlessly  injured. 

The  next  International  Maritime  Or- 
ganization's Marine  Environment  Pro- 
tection Committee  is  scheduled  to 
meet  on  November  30.  Adjustments  to 
the  world's  shipping  figures  at  the  No- 
vember meeting  could  change  the  bal- 
ance needed  to  ratify  the  treaty  or  the 
U.S.  share  of  the  world  tonnage. 

If  we  fail  to  act  now  we  may  lose  this 
opportunity.  There  will  never  be  a 
better  opportunity  for  the  United 
States  to  show  its  commitment  to 
cleaner  oceans  and  shores. 

America  should  be  in  the  forefront 
of  International  efforts  to  protect  our 
oceans.  Mr.  President,  I  call  upon  my 
fellow  Senators  to  approve  this  vital 
treaty  so  we  can  protect  our  oceans 
and  our  shores. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  annex  V  of  the 
MARPOL     Treaty.     This     treaty     is 
essential  in  that  it  will  ban  the  dumping 
of  plastics  and  other  garbage  Into  the 
ocean  bv  ships. 

The  dumping  of  plastics  into  our 
oceans  has  reached  epidemic  propor- 
tions. Recent  studies  indicate  that 
each  year  approximately  640,000  plas- 
tic containers  are  dumped  into  the 
ocean  by  the  world's  shipping  fleet 
and  approximately  52  million  pounds 
of  plastic  packaging  material  and  298 


million  pounds  of  synthetic  fishing 
gear.  Including  nets,  lines  and  buoys 
are  dlscau-ded  by  fishing  vessels.  Over 
the  past  few  years,  our  beaches  and 
coastlines  have  been  bombarded  with 
the  plastics  and  other  garbage 
thoughtlessly  tossed  overboard  by 
marine  vessels. 

On  October  10  of  this  year,  the  New 
York  State  Department  of  Environ- 
mental Conservation  organized  a 
group  of  volunteers  to  scour  four  of 
New  York's  beaches.  The  amount  of 
garbage  recovered  by  these  volunteers 
was  astounding.  At  Breezy  Point 
Beach  in  Queens  alone,  over  4,000  sep- 
arate items,  or  1  ton  of  garbage,  was 
collected;  90  percent  of  this  garbage 
was  plastics.  The  items  included:  600 
small  plastic  juice  containers,  untold 
quantities  of  plastic  stirrers,  hundreds 
of  styrofoam  cups,  18  automobile  tires 
and  countless  quantities  of  automotive 
products  containers— an  unsavory 
beachcombers  take.  If  a  hefty  one. 

Mr.  President,  how  can  we  allow  our 
children  to  swim  In  waters  that  are 
brimming  with  garbage?  The  dangers 
posed  to  humans  and  marine  life  are 
Immense.  Ships  are  damaged  by  plas- 
tic sheets  picked  up  in  water  intakes 
and  from  ropes  and  nets  that  foul  pro- 
pellers. 

This  problem  is  worldwide  in  scope. 
Ratification  of  this  treaty  by  at  least 
25  countries  would  virtually  eliminate 
this  desecration  of  our  precious,  and 
all  to  fragUe,  oceans.  This  internation- 
al agreement  would  become  effective  1 
year  after  at  least  25  nations  repre- 
senting 50  percent  of  the  world's  ship- 
ping tonnage  ratify  It.  The  United 
States  accounts  for  about  4  percent  of 
the  world's  shipping  tonnage.  Twenty- 
seven  countries,  representing  45  per- 
cent of  the  world's  shipping  tonnage, 
have  already  ratified  the  treaty.  U.S. 
ratification  would  increase  the  ton- 
nage to  49  percent. 

Mr.  President,  I  urge  my  colleagues 
to  ratify  this  treaty.  Cleaner  and  safer 
waters,  and  beaches  we  and  our  chil- 
dren can  safely  enjoy,  will  benefit  us 
all. 

Thank  you.  Mr.  President. 

Mr.  KERRY.  Mr.  President,  for  cen- 
turies our  oceans  have  served  as  a 
dumping  ground  for  ships  at  sea  and 
the  Nation's  coastal  cities.  Today  how- 
ever, such  dumping  has  reached  epi- 
demic proportions  and  created  an 
alarming  situation.  America's  oceans 
are  literally  being  swamped  with  gar- 
bage. 

For  that  reason,  I  strongly  support 
the  pending  treaty  to  ratify  Annex  V 
of  the  MARPOL  Convention.  This 
treaty  is  critical  in  working  toward 
cleaning  up  our  oceans  and  shores  and  Is 
a  first  step  In  ridding  our  waters  and 
beaches  of  the  fouling  plastic  pollution 
that  is  plaguing  our  marine  life.  Annex  V 
prohibits  the  dumping  and  discharge  by 
vessel  signatories  of  plastic  garbage 
anywhere  In  the  ocean.   Disposal  of 


packing  material  is  prohibited  within 
25  miles  of  the  land  and  disposal  of 
other  garbage  such  as  food  wastes, 
glass,  and  metal,  within  12  miles.  In 
addition  reception  faculties  capable  of 
accepting  garbage  from  vessels  will  be 
required  at  ports  and  terminals. 

Earlier  this  year  I  chaired  a  Com- 
merce Committee  hearing  on  plastic 
pollution  and  what  we  learned  at  the 
hearing  was  alarming.  According  to 
the  National  Academy  of  Sciences 
they  estimate  that  several  hundred 
million  pounds  of  plastic  products  end 
up  In  the  sea  each  year.  Plastic  trash 
includes  discarded  fish  gear,  plastic 
bottles,  six-pack  holders,  plastic  bags, 
styrofoam  packing  materials,  and  a  va- 
riety of  other  plastic  objects.  The  con- 
sequences of  having  such  plastic  pollu- 
tion littering  our  beaches  and  surface 
waters  is  staggering.  Millions  of  birds, 
fish,  whales,  seals  and  sea  turtles  die 
each  year  from  ingesting  or  becoming 
entangled  in  plastic  debris.  In  fact  re- 
cently off  the  Massachusetts  coast,  a 
National  Marine  Fisheries  Service  re- 
searcher studying  marine  life  on 
Georges  Bank,  roughly  50  miles  from 
shore,  came  across  a  fish  with  a  plastic 
six-pack  holder  hooked  around  its 
gills.  Not  a  very  pleasant  picture.  Yet 
even  more  alarming,  Mr.  President,  is 
the  fact  that  such  plastic  garbage  can 
take  up  to  450  years  before  the  envi- 
ronment can  break  it  down.  To  point 
out  the  extent  of  how  this  problem 
has  grown,  a  new  study  by  the  Woods 
Hole  Oceanographic  Institution  in  my 
home  State  found  that  two  to  four 
times  more  plastic  debris  is  washing 
up  on  our  shoreline  than  just  a  decade 
ago.  Recently,  I  helped  sponsor 
"Coastweek  '87,"  a  month  long  volun- 
teer effort  to  clean  up  Massachusetts 
beaches.  It  has  been  estimated  that 
volunteers  collected  approximately 
170  pounds  of  trash  per  mile  during 
this  clean  up  celebration. 

The  ratification  of  this  treaty  before 
us  will  not  end  plastic  pollution  in  our 
waters,  but  it  will  work  to  significantly 
curb  such  marine  abuse.  Some  of  you 
may  recall  an  incident  last  August  off 
of  Cape  Code  In  which  hujidreds  of 
bags  of  garbage  floated  up  on  the 
cape's  historic  beaches.  Upon  investi- 
gation it  became  clear  that  the  origin 
of  this  garbage  was  a  foreign  vessel. 
The  treaty  before  us  today  will  ban 
such  International  abuse  that  has  vio- 
lated our  seashore  and  marine  life  by 
making  offshore  ship  dumping  a 
crime.  In  addition,  Mr.  President,  in 
the  Commerce  Committee  we  will  soon 
be  marking  up  a  plastic  pollution  bill 
which  will  work  hand  in  glove  with 
this  Important  treaty.  Mr.  President.  I 
strongly  support  this  treaty  and  urge 
my  colleagues  to  vote  in  favor  of  the 
Annex  V  Treaty  of  the  MARPOL 
Con^ipntion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 
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Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

All  time  has  expired.  The  question  Is 
on  agreeing  to  the  resolution  of  ratifi- 
cation, as  amended,  on  Executive  Cal- 
endar No.  3,  100-3.  100th  Congress.  1st 
session,  regulations  for  the  prevention 
of  pollution  by  garbage  from  ships 
(annex  V  of  Marpol  73/78). 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  wiU  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Hawaii  [Mr. 
Matsxtnaga],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  the  Senator 
from  New  York  [Mr.  Moynihan].  the 
Senator  from  Illinois  [Mr.  Simon],  and 
the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  is 
necessarily  absent.  

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  93, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  368  Ex.] 


Adams 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Olxon 

Dodd 

Dole 

Domenicl 

Durenberger 

Evans 

Exon 

Pord 


Bond 
Gore 
Matsunaga 


YEAS— 93 

Fowler 

Gam 

Glenn 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Hecht 

Henin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Johnston 

Karnes 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 


MitcheU 

Murkowski 

Nickles 

Nunn 

Packwood 

PeU 

Pressler 

Proxmire 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Wirth 


NAYS— 0 
NOT  VOnNG— 7 

Mikulski  Stennis 

Moynihan 

Simon 


The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and 
voting  having  voted  In  the  affirmative, 
the  resolution  of  ratification  Is  agreed 
to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
vmanlmous  consent  to  proceed  for  4 
minutes  as  in  executive  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  offer  my  very  strong  support 
of  ratification  of  annex  V  of  the  Inter- 
national Convention  on  the  Preven- 
tion of  Pollution  from  Ships 
[MARPOL].  It  is  high  time  we  recognize 
the  danger  of  ocean  dumping  and  joined 
the  international  community  in 
stopping  ships  from  dumping  their 
garbage  into  the  ocean. 

Ratification  of  annex  V  of  the 
MARPOL  Convention  will  ban  the 
dumping  of  shipboard  wastes  within  25 
miles  off  shore.  Dumping  of  plastics 
would  be  banned  completely. 

A  decade  ago.  the  National  Academy 
of  Sciences  estimated  that  14  bUlion 
pounds  of  waste  are  thrown  overboard 
by  vessels  at  sea  each  year.  That 
figure  is  clearly  higher  today.  Our 
marine  environment  shows  the  effects 
of  using  the  ocean  as  a  garbage  dump. 
We  In  New  Jersey  witnessed  an  awful 
spectacle  last  summer.  Beaches  up  and 
down  the  State  closed  because  pollu- 
tion—Including syringes  and  other 
hospital  waste,  plastics,  and  other 
forms  of  garbage— washed  up  on  our 
shores.  One  source  of  that  pollution 
was  the  thousands  of  vessels  arriving 
In  and  approaching  New  York  Harbor 
each  year. 

Not  only  does  plastic  waste  and 
other  debris  follow  our  Jersey  shore, 
but  also,  it  poses  a  grave  hazard  to 
marine  life.  Sea  turtles,  pelicans, 
herons,  cranes,  and  other  water  fowl 
become  entangled  in  plastic  fishing 
lines  suid  net  fragments,  packing 
bands,  six-pack  connectors,  and  plastic 
bags.  Dolphins  and  water  fowl  swallow 
plastic  pellets  along  with  other  foods. 
It  is  estimated  that  50.000  northern 
fur  seals  die  each  year  after  becoming 
entangled  In  plastic  packing  bands. 
That  number.  I  am  sorry  to  say.  Is 
growing. 

Plastics  do  not  sink  or  decay;  they 
persist,  and  they  float— until,  of 
course,  they  wash  up  on  our  beaches 
or  kill  marine  life.  We  must  dispel  the 
notion  that  the  ocean  is  a  convenient 
place  to  dump  wastes.  The  problem 
has  become  so  enormous  that  inaction 
is  simply  not  an  acceptable  option. 


Mr.  President,  the  action  we  are 
taking  today  is  of  singular  importance. 
But  there  are  many  other  steps  we 
must  take  to  preserve  our  shore  and 
our  marine  environment.  We  have  to 
enact  legislation  to  Implement  this 
treaty.  We  must  curb  the  blight  of 
plastic  pollution  on  the  domestic 
front. 

The  Environmental  Protection 
Agency  must  move  quickly  on  a  re- 
quest I  have  made  to  implement  a 
system  of  traicking  hospital  waste  from 
cradle  to  grave.  The  Secretary  of  Com- 
merce must  share  an  Interagency  task 
force  to  investigate  the  possible  use  of 
satellites  to  enforce  the  laws  which 
make  dumping  a  crime. 

Finally,  the  EPA  must  use  the  funds 
the  Senate  has  already  provided  to  in- 
vestigate the  Stete  of  New  York  Bight 
and  to  assess  ways  to  preserve  the  deli- 
cate estuarlne  areas  that  we  value  so 
greatly. 

All  these  measures  are  intended  to 
protect  and  preserve  our  oceans  and 
shorelines.  The  treaty  we  will  ratify 
today  is  one  important  part  of  the  con- 
tinuing effort  to  preserve  the  Jersey 
shore  and  the  entire  coastal  area  of 
the  United  States. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  as  iii  leg- 
islative session.  I  ask  unanimous  con- 
sent that  there  be  a  period  for  morn- 
ing business,  not  to  extend  beyond  10 
minutes,  and  that  Senators  may  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


PRESIDENT'S  CHILD  SAFETY 
PARTNERSHIP  AWARD 

Mr.  SHELBY.  Mr.  President,  In  this 
body,  we  frequently  rise  to  express  our 
anger,  our  frustration,  and  our  opposi- 
tion to  various  situations,  programs, 
and  policies.  Less  frequently,  however, 
do  we  have  the  opportunity  to  stand  in 
this  Chamber  and  speak  about  the 
good  things  that  are  sometimes  over- 
looked among  aU  the  problems.  Mr. 
President,  today  I  have  such  an  oppor- 
tunity because  the  people  in  my  home 
State  of  Alabama  time  and  time  again 
give  me  reason  and  cause  to  stand 
before  this  distinguished  body  and 
proudly  share  their  accomplishments. 

Today  in  a  ceremony  at  the  White 
House,  Mr.  Robert  E.  Cramer,  the 
founder  and  president  of  the  National 
Children's  Advocacy  Center  in  Hunts- 
vlUe,  AL.  will  receive  the  President's 
Child  Safety  Partnership  Award. 
Founded  in  May  of  1985  by  Mr. 
Cramer,  the  district  attorney  of  Madi- 
son County,  this  north  Alabama 
center  has  become  a  role  model  for 
three  other  centers  in  Alabama  and 
several  other  centers  nationwide. 
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Mr.  President,  we  live  In  a  country 
where  conservative  estimates  reveal 
that  the  number  of  child  deaths  from 
abuse  or  neglect  rose  23  percent  be- 
tween 1985  and  1986.  We  live  in  a 
country  that  has  the  highest  teen 
pregnancy  and  infant  mortality  rates 
in  the  Western  industrialized  world. 
We  live  in  a  country  that  for  too  long 
hEis  let  the  cries  for  help — the  cries  of 
children— go  unheeded. 

Indeed,  child  abuse  is  a  problem  that 
is  both  complex  and  emotional— a  sub- 
ject that  for  a  long  time  has  been 
almost  taboo.  It  seems  to  me  that  for 
too  long  family  problems  have  been 
viewed  as  just  that— family  problems- 
regardless  of  the  fact  that  many  of  the 
problems  have  constituted  criminal 
acts.  A  result  of  the  secrecy  that 
shrouds  this  issue  is  the  problem  of 
collecting  any  substantive  statistics 
about  the  frequency,  incidence,  and 
degree  of  child  abuse  in  the  United 
States.  This  lack  of  information  pre- 
vents a  truly  coordinated— national  ap- 
proach—to this  problem  which  contin- 
ues to  permeate  our  society  and  gnaw 
away  at  the  fabric  of  this  country— the 
American  family. 

And  that  is  why  it  is  with  a  great 
deal  of  pride  that  I  share  with  you  the 
success  of  the  National  Children's  Ad- 
vocacy Center  in  Huntsville.  This  pro- 
gram is  rooted  in  the  concept  of  pre- 
venting the  revictimization  of  abused 
children.  This  goal  is  accomplished  by 
following  three  tenets:  F'irst,  by  ena- 
bling the  children  to  experience  their 
involvement  with  the  responding  agen- 
cies as  therapeutic  in  the  environment 
of  the  center;  second,  by  holding  more 
child  abuse  offenders  accountable  for 
their  crimes;  and  finally,  by  enhancing 
the  skills  of  the  professionals  who 
work  with  the  abused  children. 

But  above  and  beyond  this,  the  Na- 
tional Children's  Advocacy  Center  pro- 
vides a  safe  haven  for  the  children— a 
place  to  escape  their  problems,  a  place 
to  receive  counseling  or  talk  with  law 
enforcement  personnel,  a  place  to  just 
be  a  kid— free  from  both  the  physical 
and  emotional  burdens  of  abuse.  The 
Huntsville  Center  is  a  place  away  from 
the  home,  yet,  in  the  conununity, 
where  a  child  is  free  to  deal  with  their 
problemis  on  their  own  terms,  at  their 
own  safe  haven. 

That,  Mr.  President,  has  been  the 
formula  for  success  for  the  National 
Childrens'  Advocacy  Center  in  Hunts- 
ville—a  success  that  has  brought  the 
center  to  the  attention  of  the  Presi- 
dent of  the  United  States  and  has 
earned  them  this  most  prestigious 
award.  I  salute  the  National  Children's 
Advocacy  Center  and  Mr.  Robert 
Cramer,  its  founder  and  president,  for 
their  tireless  efforts  to  bring  the  crisis 
of  child  abuse  out  of  the  home  and 
into  the  community.  I  feel  confident 
that  programs  such  as  this  in  conjunc- 
tion with  the  renewed  support  of  the 
Congress  as  is  evidenced  by  the  swift 


passage  of  the  Child  Abuse  Prevention 
Act  just  2  days  ago  will  help  this  coun- 
try deal  more  effectively  with  the  na- 
tional problem  of  child  abuse. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 


SENATOR  STENNIS'  40TH 
ANNIVERSARY 

Mr.  JOHNSTON.  Mr.  President, 
today  we  are  celebrating  the  40th  an- 
niversary of  the  day  Judge  John  Sten- 
nis  came  to  the  U.S.  Senate.  Before  he 
arrived,  he  had  already  had  more  ca- 
reers, served  longer  in  public  life, 
given  more  to  his  State  and  Nation 
than  most  people  would  in  a  lifetime. 
Today,  over  13.000  rollcall  votes  and 
eight  Presidents  later,  he  is  still  going 
strong;  to  use  his  favorite  expression, 
he  is  still  plowing  his  furrow  as 
straight  as  ever. 

Compared  to  others,  the  United 
States  is  still  a  young  country.  John 
Stennis  has  been  In  the  Senate  for 
one  fifth  of  its  existence  as  an  institu- 
tion. It  is  possible  to  capture  much  of 
the  history  of  a  young  country  in  the 
memory  of  a  single  man  or  woman. 
John  Stennis  remembers  his  mother 
telling  him  how  her  mother  buried  the 
family  silver  to  hide  it  from  the  Yaui- 
kees.  He  remembers  growing  up  in  the 
red-clay  cotton  fields  of  Kemper 
County,  and  knowing  at  first  hand 
how  vulnerable  his  State's  rural  econo- 
my was  to  drought  or  depression.  But 
the  Judge  doesn't  believe  in  looking 
back  or  going  back.  Through  40  years 
of  legislative  mastery  and  sheer  hard 
work,  he  has  fought  for  jobs  and  in- 
dustry for  Mississippi.  Thanks  to  him, 
she  holds  her  own  among  the  50 
States,  almost  all  larger  and  richer, 
and  for  the  people  of  his  State,  this 
may  be  his  greatest  legacy. 

They  don't  just  appreciate  him  in 
Mississippi,  they  revere  him.  On 
August  3.  1985,  his  84th  birthday,  they 
gave  him  a  party  in  De  Kalb,  his 
hometown.  Thousands  of  people,  in- 
cluding a  dozen  present  and  former 
Senators  of  both  parties,  showed  up  to 
weclome  him  home.  He  was  recovering 
from  surgery,  and  of  course  we  wanted 
to  let  him  know  how  pleased  we  were 
to  have  him  back  at  work  in  the 
Senate.  We  stood  there  on  the  court- 
house porch  and  talked  about  his 
achievements— Tenn-Tom,  the  Appa- 
lachian Regional  Development 
projects,  the  Naval  Oceanographic  In- 
stitute, the  Pascagoula  shipyards.  But 
what  we  were  really  doing  there,  ev- 
erybody, black,  white,  young,  old,  men 
and  women— and  the  Judge  says  that 
the  contribution  of  women  to  public 
life  is  the  biggest  change  that  has  hap- 
pened in  his  lifetime— was  reaffirming 
our  basic  values.  The  grit  that  keeps  a 
man  coming  back  from  illness  and  loss, 
time  after  time,  that  keeps  him  doing 
his  duty  as  he  sees  it,  is  the  attribute 
Americans  admire  most.  In  celebrating 


John  Stennis'  homecoming,  we  were 
celebrating  what  is  best  about  Missis- 
sippi and  about  America. 

He  seems  to  me  to  embody  all  the 
values  of  the  young  republic,  the  con- 
cepts of  duty  Euid  hard  work,  of  cour- 
age and  endurance,  of  courtesy  and 
candor.  He  is,  however,  a  modest  and 
unassuming  man.  Looking  across  the 
street  from  the  courthouse,  we  could 
see  thS  sign  on  his  office.  In  De  Kalb, 
MS,  they  think  of  the  President  pro 
tempore  of  the  Senate  as  "John  Sten- 
nis, Lawyer." 

He  has  brought  those  values  to  the 
U.S.  Senate.  Based  on  his  knowledge 
and  love  of  the  laws  of  God  and  man, 
he  set  for  himself  standards  of  behav- 
iour. He  has  shared  them  with  us,  to 
our  great  benefit,  devising  the  Sen- 
ate's first  code  of  ethics  and  chairing 
the  first  select  committee. 

He  is  a  great  chairman  of  the  Appro- 
priations Committee  because  he  is  a 
frugal  man,  who  knows  a  bargain 
when  he  sees  one,  especially  a  bargain 
for  his  country.  Back  in  the  1970's,  the 
Shah  of  Iran  contracted  to  buy  four 
destroyers.  We  all  know  what  hap- 
pened to  the  Shah,  but  maybe  some 
people  don't  know  what  happened  to 
the  destroyers.  When  the  Shah  fell, 
the  ships  were  under  construction.  Ob- 
viously, the  shipbuilders  wanted  to  be 
paid,  and  equally  obviously,  the  ships 
couldn't  be  sold  to  the  Iranians.  The 
Judge  convinced  President  Carter  to 
buy  the  ships,  and  the  United  States 
got  four  ifidd-class  destroyers  at  bar- 
gain-basement prices.  Ironically,  the 
U.S.S.  Kidd  is  on  patrol  in  the  Persian 
Gulf  today.  A  less  farsighted  man 
might  have  saved  the  money  and 
passed  up  buying  the  destroyers;  a  less 
economical  man  might  have  spent 
twice  as  much.  John  Stennis  has 
always  tried  to  stretch  the  taxpayers' 
dollars  as  far  as  they  will  go  to  buy 
the  best  defense  the  country  can 
afford. 

For  the  40  years  while  he  served 
Mississippi  in  the  U.S.  Senate,  he  has 
also  served  his  country.  He  has  worked 
to  develop  its  resources,  military,  eco- 
nomic and  social.  He  believes  in  a 
strong  defense,  a  sound  fiscal  policy 
and  a  productive  educational  system, 
and  he  has  mastered  the  art  of  com- 
promise which  allows  him  to  move, 
slowly  and  steadily,  toward  these 
goals.  For  15  of  those  40  years,  I  have 
had  the  honor  and  pleasure  of  serving 
with  him,  and  learning  from  him. 

One  thing  I  learned  is  that  you 
finish  what  you  start.  There  was  no 
way  John  Stennis  was  going  home  to 
De  Kalb  without  writing  his  ticket  on 
the  Tenn-Tom.  Working  with  him  has 
been  one  of  the  great  experiences  of 
my  life,  and  today  I  want  to  thank 
him  for  it. 


FATHER  JOHN  P.  SMYTH,  A 
LEADER  IN  COMBATING  CHILD 
VICTIMIZATION 

Mr.  DIXON.  Mr.  President,  I  would 
like  to  call  the  Senate's  attention  to 
the  work  of  Father  John  P.  Smyth,  ex- 
ecutive director  of  Maryville  City  of 
Youth  in  Des  Plaines,  IL.  Father 
Smyth  is  receiving  an  award  today 
from  the  President's  Child  Safety 
Partnership  Committee  recognizing 
Maryville's  Paulina  Home  Shelter  as 
one  of  the  exemplary  facilities  in  the 
country  combating  child  victimization. 

Sexually  exploited  children  come 
from  all  parts  of  the  coxmtry,  all  levels 
of  socioeconomic  status,  and  all  racial 
and  ethnic  groups,  Mr.  President.  The 
cycle  of  child  abuse  and  exploitation 
perpetuates  itself  as  victims  become 
adults.  However,  Intervention  and 
treatment  can  bring  victims  back  from 
the  brink.  The  cycle  does  not  have  to 
perpetuate  itself.  Father  Smyth  recog- 
nized this  and  sought  to  do  something 
about  it.  Paulina  Home  Shelter  is  the 
result. 

Father  Smyth  opened  Paulina  Home 
in  the  city  of  Chicago  in  March  1985. 
The  home's  purpose  is  to  provide  for 
the  care  and  treatment  of  victims  of 
sexual  abuse,  child  pornography  and 
teen-age  prostitution.  More  than  250 
youths  have  received  its  services. 

The  good  news,  Mr.  President,  is 
that  the  program  works;  these  youths 
are  growing  and  developing  a  sense  of 
balance  where  once  there  was  none.  In 
short,  the  program  allows  them  a 
chance  to  he  chidren  again. 

Under  Father  Smyth's  leadership, 
Paulina  Home  seeks  to  heal  the  deep 
emotional  scars  these  youths  sustained 
as  a  result  of  sexual  abuse.  Paulina 
Home's  program  fosters  renewal  of  the 
victims'  spirits  by  providing  a  familial 
setting  in  which  to  begin  the  process 
of  redeveloping  self-esteem  and  self- 
worth. 

Paulina  Home  works  closely  with 
the  Cook  County  State's  Attorney 
Office,  the  Chicago  Police  Department 
and  the  Illinois  Department  of  Chil- 
dren and  Family  Services  to  provide 
care  for  these  sexually  exploited  chil- 
dren. Their  combined  efforts  have  pro- 
duced a  more  effective  outreach  pro- 
gram for  the  victims  of  sexual  abuse. 

Father  Smyth,  the  director  and  staff 
at  Paulina  Home  Shelter  have  worked 
tirelessly  to  bring  these  young  people 
back  into  the  mainstream,  to  heal  the 
wounds  of  sexual  abuse  and  to  instill 
in  them  dignity,  trust,  and  confidence. 

The  Nation,  the  people  of  Illinois, 
and  especially  the  youth  who  have 
benefited  from  Paulina  Home  owe 
much  to  Father  Smyth's  vision  and 
dedication.  It  is  with  great  pleasure 
that  I  congratulate  Father  Smyth  on 
his  efforts,  and  wish  him  and  the  ad- 
ministration and  staff  of  Paulina 
House  continued  success  in  the  fight 
against  child  victimization. 


We  should  further  congratulate 
Father  John  Smyth,  a  former  captain 
of  the  University  of  Notre  Dame  bas- 
ketball team,  on  his  25th  anniversary 
as  executive  director  of  Maryville 
which  is  totally  dedicated  to  the  train- 
ing and  development  of  our  abandoned 
and  unfortunate  youth. 


HEALTH  CARE  COST 
CONTAINMENT 

Mr.  DIXON.  Mr.  President,  on  Octo- 
ber 14,  1987,  Robert  A.  Schoellhom, 
chairman  and  chief  executive  officer 
of  Abbott  Laboratories,  spoke  to  the 
shared  medical  systems  [SMS]  health 
executives  forum  which  was  held  in 
Palm  Desert,  CA. 

I  believe  Mr.  Schoellhom's  speech, 
"the  cost  and  quality  of  health  care's 
impact  on  medical  technology"  to  be 
both  timely  and  appropriate. 

WhUe  Abbott  supports  and  contrib- 
utes to  cost  containment  in  the  health 
care  system,  Mr.  Schoellhom  ex- 
presses a  potential  threat  to  medical 
innovation  from  shortsighted  ap- 
proaches. He  offers  specific  recom- 
mendations on  how  partners  in  the 
health  care  delivery  system  can  work 
together  to  protect  medical  innovation 
and  the  long-term  quality  of  the 
health  care  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Schoellhom's  speech  by 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  op  Robert  A.  Schoellhorn.  Chair- 
man    AND     Chief     Executive     Oppicer, 

Abbott  Laboratories 

Good  morning.  The  assigned  title  of  my 
talk  today  is  "Medical  Technology's  Impact 
on  the  Cost  and  Quality  of  Health  Care."  I 
hope  you  don't  mind  if  I  take  the  opposite 
perspective  of  this  subject  by  flipping  the 
title  around.  That  makes  it  "The  Cost  and 
Quality  of  Health  Care's  Impact  on  Medical 
Technology." 

Let  me  explain.  I  believe  everybody  In  this 
room  appreciates  the  tremendous  contribu- 
tion medical  advances  have  made  to  Improve 
the  quality  of  health  care— and  most  of  us 
appreciate  to  some  degree  how  technologies 
can  help  control  splrallng  health  care  costs. 

But  what  hasn't  been  aired  publicly  is  the 
pending  crisis  medical  technology  now  faces 
under  the  weight  of  today's  simultaneous 
and  somewhat  contradictory  demands  for 
higher  quality  care  and  rigorous  cost  con- 
trols. The  crisis  Is  Inconspicuous,  but  omi- 
nous. Important  advances  in  medical  tech- 
nology face  the  threat  of  being  sacrificed  in 
the  name  of  cost  control.  Obviously,  we  all 
have  a  stake  In  this. 

To  remind  you  of  that  stake  and  so  we're 
all  operating  from  the  same  premise,  let  me 
describe  what  I  mean  by  medical  technolo- 
gy. If  the  average  American  were  asked  to 
define  medical  technology,  more  than  likely 
he  would  speak  of  highly  visible  items  such 
as  artificial  hearts,  computed  tomography, 
liver  transplants  and  the  like. 

I  don't  need  to  tell  you  that  medical  tech- 
nology is  much  broader  than  that  encom- 
passing pharmaceuticals,  devices,  diagnos- 
tics, nutritionals  and  many  other  products. 


And  that's  only  part  of  It— the  manufactur- 
er's contribution.  You— the  providers— have 
the  other  half  of  the  equation— the  skills  to 
perform  a  procedure,  interpret  a  result  or 
supervise  a  process.  Medical  technology, 
then,  consists  of  combinations  of  products, 
procedures  and  personnel  that  save  lives 
and  reduce  costs. 

The  point  is— medical  technology  involves 
all  of  us  and  together  manufacturers,  pro- 
viders and  purchasers  need  to  address  the 
potential  threat  to  future  advances. 

Now  "threat"  is  a  strong  word  and  I  don't 
use  it  lightly.  What  makes  it  so  serious  is 
that  for  most  of  the  public  it's  an  unrecog- 
nized threat— which  is  understandable. 
After  all.  the  rate  of  Innovations  and  new 
breakthroughs  is  greater  than  ever  before. 
But  that's  because  most  of  today's  medical 
advances  came  about  in  an  era  driven  by  un- 
tethered  patient  demand  for  more  and 
better  health  care  with  virtually  unlimited 
access.  Today's  environment  is  a  very  differ- 
ent one. 

Few  industries  have  changed  so  dramati- 
cally over  such  a  short  time.  In  just  two  dec- 
ades, we've  built  a  health  care  delivery 
system  in  this  country  that  is  second  to 
none.  A  vast  majority— 80  percent— of  Amer- 
icans now  have  access  to  a  system  which  in- 
cludes the  best  in  medical  technology,  most 
of  it  developed  by  U.S.-based  manufacturers 
and  providers. 

This  kind  of  expanded  access  has  had  its 
costs.  Between  1966  and  1986.  health  care 
expenditures  grew  tenfold  from  $42  bUUon  a 
year  to  $426  billion  annually.  It  took  a 
while,  but  these  huge  outlays  did  not  go  un- 
noticed by  a  government  footing  42  percent 
of  the  bill. 

So  in  1983  President  Reagan  signed  legis- 
lation enacting  the  prospective  payment 
system  for  Medicare.  It  replaced  the  tradi- 
tional means  of  reimbursing  hospitals  for 
their  costs  and  substituted  instead  the  pre- 
established  rates  you  all  know  as  dlagnostl- 
caUy  related  groups  of  illnesses  or  DRG's. 

Today,  four  years  later,  DRG's  have  not 
only  revolutionized  government  programs, 
they  have  led  to  a  revolution  in  the  private 
sector.  The  competition  that  manuf  actiu«rs 
have  been  facing  for  years  has  been  un- 
leashed among  providers  and  insurers. 
Throughout  the  health  care  system,  every- 
one whether  it's  HMOs.  PPO's.  hospital 
chains,  third-party  insured  or  employers  is 
working  within  some  kind  of  cost  param- 
eters. 

As  you  well  know,  the  name  of  the  game 
today  is  creating  Incentives  that  direct 
health  care  utilization  towards  the  most 
cost-effective  systems  and  technologies. 
Much  of  the  private  sector's  way  of  doing 
this  is  through  a  variety  of  "managed  care" 
approaches.  While  providers  traditionally 
emphasized  quality,  "managed  care"  focuses 
more  on  cost. 

In  the  process,  a  new  set  of  decision 
makers  has  been  created.  Medical  care  deci- 
sions are  no  longer  the  domain  of  only  the 
physicians.  Insurance  companies,  employers 
and  utilization  review  coordinators  are  now 
acting  as  the  gatekeepers  to  health  care— 
and  I  might  add,  to  new  medical  technol- 
ogies. 

So,  the  byword  today  is  "cost  contain- 
ment." This  isn't  to  say  we've  forgotten 
quality.  We  haven't.  In  fact,  our  growing  el- 
derly population's  rising  expectations  of  im- 
proved lifestyles  has  driven  the  demand  for 
quality  health  care  higher  than  ever.  And 
this  is  the  crux  of  the  problem. 

I  believe  that  our  system's  responses  to 
demands  for  cost  controls  are  now  on  a  colli- 
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slon  course  with  the  new  medical  technol- 
ogies being  developed  In  response  to  public 
demands  for  more  and  better  health  care. 
This  brings  us  to  a  critical  crossroads  in  de- 
ciding the  value  we  want  to  place  on  pro- 
tecting medical  innovation. 

Pew  of  us  here  would  disagree  that  the 
challenge  for  the  future  is  to  contain  costs 
while  continuing  to  provide  as  many  people 
as  possible  with  the  highest  quality  care. 
But  can  this  be  done  in  today's  cost  com- 
petitive environment?  Some  thought  leaders 
think  these  are  contradictory  goals  that 
cannot  be  met  without  foregoing  certain 
medical  technologies  and  denying  some  pa- 
tients access  to  the  more  expensive  forms  of 
health  care.  I  don't  believe  this  has  to 
happen. 

Our  new  competitive  environment  pre- 
sents some  excellent  opportunities  for  man- 
ufacturers and  providers  to  work  together 
to  achieve  both  goals.  Prospective  payment 
and  many  managed  care  approaches  to  cost 
controls  do.  However,  they  pose  some  very 
serious  risks  that  could  bring  the  rate  of  in- 
novation in  medical  technology  to  a  grind- 
ing halt.  But  there  are  ways  to  substantially 
reduce  these  rislcs. 

Let  me  begin  with  two  excellent  opportu- 
nities stemming  from  cost  control  pressures 
that  we  need  to  capitalize  on  as  soon  as  pos- 
sible. The  first  is  partnerships— or  alli- 
ances—linking manufacturers,  providers, 
and  purchasers  into  comprehensive  systems 
of  health  care  delivery  networks. 

The  genesis  of  these  partnerships  is  im- 
proved communications.  As  all  of  us  search 
for  solutions  to  cost  containment,  we  have 
been  virtually  forced  to  communicate  with 
each  other  on  an  unprecedented  level. 
Through  communications,  manufacturers 
now  have  a  much  clearer  understanding  of 
providers"  day-to-day  costs  and  quality  prob- 
lems, and  as  a  result  are  focusing  R&D  on 
high  quality  technologies  that  reduce  labor 
costs  and  shorten  hospital  stays.  Providers, 
in  turn,  are  gaining  a  better  understanding 
of  which  technologies  can  reduce  costs  per 
case.  And  purchasers  are  setting  clearer  ob- 
jectives for  providers  in  terms  of  price,  qual- 
ity and  patient  outcome. 

This  kind  of  communications  has  led  to 
the  establishment  of  some  prototype  part- 
nerships between  various  sectors  of  the 
health  care  system  that  set  a  promising 
trend  for  the  future.  For  providers,  this  has 
included  hospitals  allying  with  other  provid- 
ers as  well  as  with  teaching  facilities,  nurs- 
ing homes  and  suppliers. 

A  good  example  of  this  type  of  partner- 
ship is  in  the  New  England  area  where  the 
Voluntary  Hospitals  of  America  has  estab- 
lished a  regional  healthcare  network  of  17 
hospitals,  which  Includes  such  institutions 
as  Massachusetts  General  and  Lawrence 
Memorial.  Working  together,  these  hospi- 
tals have  developed  Joint  home  health  care, 
nursing  homes  and  purchasing  operations 
along  with  an  extensive  patient  referral 
system. 

Manufacturers,  such  as  Abbott,  are  also 
getting  involved.  Two  years  ago  Abbott  es- 
tablished a  Corporate  Partnership  Program 
which  works  closely  with  major  health  care 
providers  to  ensure  our  technology  is  used 
in  a  manner  that  maximizes  both  cost  effec- 
tiveness and  quality  care. 

Abbott  and  other  manufacturers  are  also 
allying  with  each  other.  Just  last  week. 
Abbott  and  3-M  announced  the  formation 
of  a  partnership  called  the  Corporate  Alli- 
ance that  will  help  hospitals  lower  the  cost 
of  acquiring  branded  health  care  products 
from  the  two  companies.  The  Alliance  ini- 


tially offers  hospitals  three  major  services:  a 
multi-vendor  electronic  order  entry  system, 
consolidated  product  delivery,  and  central- 
ized customer  service.  We  anticipate  that 
other  major  health  care  suppliers  will  Join 
the  Corporate  Alliance  making  it  even  more 
attractive  to  hospitals. 

These  examples  are  the  embryonic  stages 
of  what  health  care  delivery  may  evolve  into 
by  the  year  2000.  According  to  a  recent  arti- 
cle in  the  Journal  of  the  American  Medical 
Association,  "The  hospital  of  the  future  will 
be  transformed  into  the  critical  care  hub  of 
a  dispersed  network  of  smaller  clinical  facili- 
ties, physician  offices,  and  remote  care  sites 
that  may  stretch  out  as  far  as  200  miles 
from  the  core  facility  connected  by  air  and 
ground  critical  care  transport  and  integrat- 
ed by  clinical  information  and  patient  moni- 
toring systems." 

Now  why  are  these  networks — or  partner- 
ships—important to  the  future  of  medical 
technology?  This  brings  me  to  the  second 
opportunity.  Up  until  recently  manufactur- 
ers, providers,  and  purchasers,  for  the  most 
part,  have  worked  independently  to  inno- 
vate, purchase  and  utilize  medical  technolo- 
gy. That  was  O.K.  as  long  as  we  could  afford 
to  subsidize  the  inefficiences  and  over-utili- 
zations that  something  resulted.  Today's  en- 
vironment doesn't  permit  that  luxury. 

However,  the  new  partnerships  being 
formed  present  a  tremendous  opportunity 
for  manufacturers  and  providers  to  conduct 
Joint  research  not  only  to  evaluate  clinical 
results  (as  we  do  today),  but  to  assess  long- 
term  economic  costs  (which  we  don't  do 
now).  The  synergy  resulting  from  these  re- 
lationships can  contribute  directly  to  new 
technologies  with  Improved  quality  as  well 
as  economic  benefits. 

Now  let  me  turn  to  the  risks  I  mentioned 
earlier.  Inherent  in  our  new  competitive  en- 
vironment is  a  substantial  yet  largely  unrec- 
ognized risk  of  seriously  damaging  the  inno- 
vative process  that  produces  so  many  impor- 
tant medical  advances  for  us. 

Why  do  I  believe  this?  As  we  have  debated 
solutions  to  the  cost  of  health  care,  two 
words  have  become  synonymous:  technology 
and  expensive.  New  Drugs,  new  medical  de- 
vices, new  diagnostic  tests  and  new  proce- 
dures are  often  critized  for  their  price  and 
rate  of  utilization. 

According  to  a  study  done  by  Lewin  Asso- 
ciates for  the  National  Committee  on  Qual- 
ity Health  Care,  "Under  the  sometimes  mis- 
leading label  of  intensity.'  technology  has 
been  charged  with  responsibility  for  20  to  50 
percent  of  the  growth  in  health  care  costs." 
In  a  recent  Forbes  magazine  article,  profes- 
sor William  Schwartz  of  Tufts  University 
says,  "Unless  we  are  willing  to  forego  the  in- 
troduction and  diffusion  of  innovative  diag- 
nostic and  therapeutic  measures,  they  will 
add  billions  to  medical  costs." 

If  we  accept  this  kind  of  reasoning,  we  are 
allowing  technology  to  become  identified  as 
the  major  factor  in  increasing  the  cost  of 
health  care.  Nothing  could  be  further  from 
the  truth. 

Technology  by  its  very  nature  offers  us 
the  opportunity  to  reduce  costs.  This  can 
occur  in  two  basic  ways.  First,  technology 
can  produce  something  that  does  the  Job 
better,  more  accurately  or  faster  even 
though  the  specific  technological  element 
may  cost  more.  Examples  of  this  include 
premixed  I.V.  solutions  that  improve  hospi- 
tal productivity  and  less  Invasive  surgical 
procedures,  such  as  arthroscopic  surgery 
that  allows  outpatient  treatment  instead  of 
inpatient  care.  Most  managed  care  systems 
recognize  the  effectiveness  of  these  kinds  of 
technologies. 


There  is  a  second  type  of  technology 
whose  primary  quality  and  economic  bene- 
fits do  not  immediately  accrue  to  the 
system,  but  are  realized  in  longer  terms. 
This  type  also  can  lead  to  the  development 
of  cures  or  procedures  that  are  not  possible 
today. 

A  couple  of  quick  examples  come  to  mind. 
One  is  the  continuous  measurement  of 
oxygen  saturation  with  a  catheter.  While 
this  new  catheter  technology  is  initially 
more  expensive  than  the  standard  thermal 
dilution  catheter,  its  superior  ability  to 
detect  cardiac  output  problems  early  helps 
avoid  complications  which,  of  course,  reduce 
longer-term  costs. 

Another  example  is  the  cochlear  implant 
that  offers  a  stone-deaf  person  a  rather 
crude  but  nevertheless  imi>ortant  advance 
in  his  or  her  ability  to  hear.  This  is  an  ex- 
pensive technology.  But  it's  an  advance  that 
Is  clearly  the  first  generation  of  an  increas- 
ingly sophisticated  range  of  products— prod- 
ucts with  long-term  economic  benefits  that 
can  allow  a  person  to  be  more  productive  in 
the  workplace. 

Unfortunately,  these  kinds  of  advances 
that  do  not  produce  clear.  Immediate  cost 
savings  are  much  less  likely  to  be  reim- 
bursed by  the  government  or  purchased  by 
providers.  I  can  tell  you— this  doesn't  offer  a 
medical  products  manufacturer  much  incen- 
tive to  invest  in  the  development  of  such 
technologies.  HAD  decisions,  after  all,  re- 
flect the  reality  of  the  marketplace.  This  is 
a  serious  long-term  problem— for  you  as  well 
as  us. 

As  CEO's  of  provider  organizations,  I'm 
sure  you  recognize  that  advances  in  medi- 
cine help  you  maintain  your  competitive 
edge— and  as  manufacturers  we're  proud  to 
contribute  to  that.  But  the  economic  incen- 
tives of  many  cost  driven  plans  run  in  the 
other  direction.  If  we  can't  invest  in  bring- 
ing higher  quality,  cost-efficient  products  to 
the  market,  we  lost  the  sale,  sind  you  lose 
your  competitive  edge.  That's  bad  business 
for  both  of  us.  So  in  many  ways,  your  future 
is  our  future. 

What  can  we  do  as  partners  in  the  health 
care  delivery  system  to  ensure  this  mutual 
future  comes  out  well  for  both  of  us— and, 
more  Importantly,  for  society?  I  have  a  few 
recommendations.  Several  of  them  are 
taken  from  the  National  Committee  for 
Quality  Health  Care  of  which  I  am  a  trust- 
ee. 

There  are  actions  all  of  us  can  initiate  and 
other  actions  that  can  be  taken  specific  to 
each  player  in  the  system.  This  includes 
manufacturers,  providers,  physicians,  pur- 
chasers, and  government  officials. 

First,  all  of  us  must  ensure  that  the  high 
level  of  supp>ort  for  research  and  develop- 
ment of  medical  technology  is  continued  in 
both  the  private  and  public  sectors. 
Progress  In  medicine  is  heavily  dependent 
on  progress  In  technology.  Illnesses  that  are 
not  effectively  treatable  as  weU  as  high  cost 
technologies  represent  problems  that  will 
likely  yield  only  to  successful  research  and 
development. 

Second,  all  of  us  must  evaluate  technolo- 
gy, not  only  for  a  short-term  effect  on  the 
bottom  line,  but  for  a  system-wide  benefit. 
This  means  we  must  readjust  our  reimburse- 
ment philosophy  to  take  into  consideration 
the  fact  that  some  new  products  with 
higher  acquisition  costs  than  older  ones  ac- 
tually produce  a  net  economic  benefit.  What 
we  should  be  doing  is  spending  more  of  our 
energy  to  assess  the  impact  of  a  product  on 
total  costs  associated  with  illness.  This  in- 
cludes the  efficiencies  it  brings  to  delivering 


care  and  the  economic  benefit  to  the  indi- 
vidual and  to  society  of  returning  that 
person  to  good  health  sooner  than  would 
otherwise  be  possible. 

Third,  all  of  us  must  generate  better  data 
and  do  a  better  job  of  exchanging  that  data 
if  we  are  going  to  Improve  the  evaluation  of 
long-term  cost  effectiveness.  Information 
about  the  immediate  and  long-term  clinical 
and  economic  Impacts  of  technologies  is  a 
crucial  element  in  making  balanced  pur- 
chasing decisions  and  allocating  appropriate 
research  expenditures. 

Fourth,  providers  should  do  more  to  es- 
tablish technology  assessment  procedures 
that  Integrate  both  quality  and  cost  effec- 
tiveness. In  the  past,  quality  was  the  prime 
factor  in  assessing  technology.  Now,  the 
pendulum  has  swung— too  far  in  my  opin- 
ion—over to  costs.  The  decision  process 
must  be  intergrated  and  a  key  element  of 
this  process  is  the  physician. 

That  leads  me  to  point  number  five— phy- 
sicians must  get  themselves  more  involved 
in  technology  selections.  They  are  the  gate- 
keepers of  quality  medicine  and  traditional- 
ly have  been  the  major  decision  makers  re- 
garding which  technologies  are  adopted. 
With  many  managed  care  systems,  there  is  a 
potential  for  technology  decisions  to  t>e  re- 
moved from  medicine  to  the  detriment  of 
quality  care. 

Sixth,  manufacturers  need  to  do  a  better 
job  of  directing  R&D  dollars  at  technologies 
that  are  truly  cost  effective.  If  manufactur- 
ers are  going  to  be  successful  under  our  new 
system  of  cost  constraints,  they  must  re- 
spond to  market  demands.  This  means 
making  an  extra  effort  to  understand  your 
economic  incentives  as  well  as  those  of 
health  care  purchasers  and  patients.  One  of 
the  best  ways  for  us  to  do  this  is  through 
the  partnerships  between  providers  and 
manufacturers  that  I  mentioned  earlier.  I 
might  also  add  that  providers  have  a  direct 
interest  in  supporting  research-based  suppli- 
ers—the ones  who  actually  develop  new 
technologies  rather  than  just  copy  someone 
else's  Innovations. 

Seventh,  manufacturers  also  must  do  a 
better  Job  of  marketing  cost  effective  tech- 
nologies to  providers.  Too  many  manufac- 
turers try  to  Impress  customers  with  "high- 
tech"  features  and  the  "gee  whiz"  gadgets 
and  promises  that  go  with  them.  While 
high-tech  features  may  get  some  products 
to  market,  your  bottom  line  won't  be  helped 
unless  you  understand  how  products  c&n  be 
used  to  control  your  costs.  It  would  be  a 
shame  if  a  product's  bells  and  whistles  over- 
shadowed a  real  cost  benefit  that  went  unre- 
alized. 

Eighth,  purchasers  should  be  committed 
to  long-term  patient  quality  of  care  and  cost 
effectiveness.  Employers  have  the  responsi- 
bility of  educating  employees  on  the  value 
of  Insurance  that  protects  them  against  the 
extremely  high  cost  of  long-term  care.  This 
could  mean  offering  lower  cost  insurance 
plans  that  have  better,  long-term  coverage 
but  with  higher  deductibles  and  co-pay- 
ments. In  doing  so.  employers  should  reward 
competitive  plans  that  are  mindful  of  long- 
term,  cost-effective  technologies.  In  fact, 
early  next  year  Abbott  will  begin  an  em- 
ployee benefits  program  along  these  lines. 

Finally,  government  needs  to  purge  itself 
of  regulations  that  serve  as  barriers  to  tech- 
nology development.  Examples  are  exces- 
sively restrictive  government  reimburse- 
ment policies  for  new  Innovations  that  limit 
the  resources  and  incentives  needed  to  con- 
duct research  on  new  technologies.  Another 
example  Is  the  Health  Care  Financing  Ad- 


ministration's review  process.  HCTA  needs 
to  begin  reviewing  devices  for  medical  reim- 
bursement before  final  FDA  approval  to 
avoid  unnecessary  delays  in  making  cost-ef- 
fective new  technologies  available  to  pa- 
tients. 

In  conclusion,  the  new  competitive  envi- 
ronment and  its  twin  driving  forces  of  cost 
control  and  quality  will  have  %  significant 
Impact  on  future  medical  technologies. 
Some  of  the  Impacts  will  be  good.  The 
search  for  cost  reductions  has  forced  many 
major  health  care  players  together.  From 
these  new  partnerships  will  come  significant 
efficiencies  In  the  way  health  care  Is  deliv- 
ered as  well  as  some  Important  cost  and 
quality  improvements  in  medical  technolo- 
gy- 

However,  the  Impact  of  cost-driven  sys- 
tems with  myopic  approaches  to  contain- 
ment could  seriously  damage  incentives  to 
discover  and  develop  new  advances.  All  of  us 
should  be  concerned  about  these  incentives. 
We  should  be  concerned  about  industry's 
ability  to  Invest  In  R&D  that  is  going  to 
yield  important  advances  with  long-term 
economic  efficiences— not  Just  those  that 
help  cut  costs  immediately. 

So  all  of  us  have  a  stake  in  protecting  con- 
tinued medical  innovation  and  we  need  to 
work  together  to  achieve  this  goal.  Manu- 
facturers, providers,  purchasers,  physicians, 
and  policymakers  can  take  specific  actions 
together  and  as  Individuals  to  collectively 
assure  that  a  balance  is  maintained  between 
cost  savings  and  quality  health  care. 

We  have  worked  hard  to  make  our  system 
of  health  care  the  best  In  the  world.  Let's  do 
everything  we  can  to  keep  It  that  way. 


AND  WATER  DEVELOP- 
APPROPRIATION      ACT, 


ENERGY 

MENT 

1988 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session  and 
the  clerk  will  report  the  pending  legis- 
lative business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  2700)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1988.  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  H.R.  2700. 

Pending: 

Johnston  Amendment  No.  1125  (to  the 
first  committee  amendment),  of  a  perfecting 
nature. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk  and  ask  that  it  be  report- 
ed. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Louisiana. 

The  assistant  legislative  clerk  read 
as  follows: 

In  amendment  No.  125.  Insert  new  lan- 
guage after  page  39. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  ADAMS.  Reserving  the  right  to 
object. 

Mr.  BYRD.  That  is  not  an  amend- 
ment. It  is  a  modification  and  the  Sen- 
ator is  entitled  to  make  it. 

The    PRESIDING    OFFICER.    The 
Chair  will  observe  the  Senator  has  a 
right  to  modify  his  amendment. 
Mr.    ADAMS.   That,   I   imderstand, 

Mr.  President.  

The    PRESIDING    OFFICER.    The 

Senator  reserves  the  right  to  object  to 

dispensing  with  the  reading  of  that 

amendment? 

Mr.  ADAMS.  Yes. 

Mr.  BYRD.  It  Is  not  an  amendment. 

It  is  a  modification. 

The    PRESIDING    OFFICER.    The 
modification  of  the  amendment  will  be 
made  available  to  all  Senators. 
Mr.  ADAMS.  I  thank  the  Chair. 
The  modification  is  as  follows: 
On  page  39,  after  line  18  of  the  Johnston 
amendment  No.  1125,  Insert: 

"(1)  on  page  5.  line  4,  amend  paragraph 
(2)  to  read  as  follows: 

'(2)(A)  Effective  on  such  date  of  selection 
of  a  preferred  site,  the  Secretary  shall  initi- 
ate a  program  of  surface-based  testing  at 
the  other  sites  selected  for  characterization 
as  candidate  sites  for  the  first  repository. 

"(B)  The  purpose  of  the  program  under 
subparagraph  (A)  shall  be  to  obtain  such 
additional  data  as  the  Secretary  determines 
Is  necessary  to  have  sufficient  information 
to  evaluate  the  suitability  of  such  other  can- 
didate sites  for  a  repository  should  the  pre- 
ferred site  prove  to  be  unsuitable  or  inad- 
equate for  licensing  under  section  114(d).' 

"(2)  On  page  25,  after  line  21,  add  a  new 
subsection  as  follows: 

'(d)  Upon  the  date  of  the  enactment  of 
this  section  the  Secretary  shaU  phaseout  in 
an  orderly  manner  within  6  months  of  fund- 
ing for  all  existing  research  programs  de- 
signed to  evaluate  the  suitability  of  crystal- 
line rock  as  a  potential  repository  host 
medium.' 

"(3)  On  page  27.  after  line  20,  add  a  new 
subsection  as  follows: 

•(f)  Not  later  than  January  1,  1990  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  promulgate  revised  stand- 
ards for  the  disposal  of  radioactive  waste 
under  section  121." 

"(4)  On  page  27,  strike  lines  21  and  22  and 
insert  in  lieu  thereof  the  following: 

'OVERSIGHT  BOARD 

(a)  within  30  days  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  seek  to  enter  into  a  contract  with  the 
National  Academy  of  Sciences  (hereinafter 
In  this  section  referred  to  as  the  Academy") 
for  the  purpose  of  establishing  an  overs'iht 
board  under  the  auspices  of  the  Academy  to 
review  and  evaluate  the  scientific  and  tech- 
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nical  adequacy  of  the  Secretary's  programs 
under  this  Act. 

•(b)  The  oversight  board  established  under 
this  section  shall  consist  of  an  appropriate 
number  of  scientists,  engineers,  and  other 
Individuals  determined  to  be  qualified  by 
the  Academy. 

'(c)  Activities  of  the  Secretary  to  be  re- 
viewed by  the  oversight  board  under  this 
section  include— 

'(1)  activities  under  section  402(a)(2)  relat- 
ing to  the  information  useful  in  selecting  a 
preferred  site; 

(2)  activities  under  section  402(bK2)  relat- 
ing to  surface  based  testing  at  candidate 
sites  that  are  not  selected  as  the  preferred 
site: 

'(3)  the  site  characterization  program  at 
the  preferred  site;  and 

■(4)  such  other  activities  involving  signifi- 
cant scientific  or  technical  issues  as  the 
Academy  finds  appropriate. 

'(d)  The  oversight  board  shall  establish 
procedures  for  the  appropriate  Involvement 
in  the  work  of  the  tward  by  the  Secretary, 
the  Commission,  affected  states  and  affect- 
ed Indian  tribes.  In  addition  to  other  re- 
ports deemed  appropriate  by  the  Academy, 
the  board  shall  provide  an  annual  report  on 
the  status  of  the  programs  of  the  Secretary 
under  this  Act  that  have  been  reviewed  by 
the  board.  AU  reports  of  the  board  shall  be 
available  to  the  Secretary,  the  Commission, 
and  the  public. 

'(e)  The  expenses  of  the  oversight  board 
under  this  section  shall  be  paid  from  the 
Waste  Fund. 

'AtrrHORlZATION  OF  APPROPRIATIONS 

'Sbc.  411.  There  is  authorized  to  be  appro- 
priated from'. 

"(5)  On  page  33.  the  last  line  of  the  table 
of  contents  is  amended  to  read  as  follows: 

Sec.  410.  Oversight  Board. 

'Ssc.  411.  Authorization  of  Appropria- 
tions.' 

"(6)  On  page  25  after  line  21,  insert  the 
following  new  subsection: 

'(d)  In  the  event  that  the  Secretary  at  any 
future  time  considers  any  sites  in  crystalline 
rock  for  characterization  or  selection  as  a 
repository,  the  Secretary  shall  give  consid- 
eration as  a  supplement  to  the  siting  guide- 
lines under  section  112  to  potentially  dis- 
qualifying factors  such  as— 

'(1)  seasonal  Increases  in  population; 

•(2)  proximity  to  public  drinking  water 
supplies,  including  those  of  metropolitan 
areas:  and 

'(3)  the  impact  characterization  or  siting 
decisions  would  have  on  lands  owned  or 
placed  in  trust  by  the  Federal  Government 
for  Indian  tribes.'." 

Mr.  JOHNSTON.  Mr.  President,  this 
mcxlification  does  four  things.  First,  it 
reqtiires  the  National  Academy  of  Sci- 
ence to  created  an  oversight  board  to 
evaluate  DOE's  activities.  Second,  it 
requires  the  E3»A  to  promulgate  re- 
vised standard's  for  the  disposal  of  ra- 
dioactive waste  by  January  1,  1990.  I 
think  those  are  final  ground  water 
projection  regulations  by  January  1, 
1990.  EPA  would  be  subject  to  a  citi- 
zen's suit  if  it  failed  to  meet  the  dead- 
line. 

Third,  it  terminates  all  U.S.  funding 
for  research  on  granite  as  a  possible 
medium  for  nuclear  waste  repository. 
There  is  presently  a  cooperative  pro- 
gram with  Canada  by  which  this  re- 


search is  done,  and  that  would  be  ter- 
minated. 

Fourth,  it  provides  that,  in  the  event 
any  future  time  the  DOE  considers 
crystalline  rock  sites  as  suitable  for 
characterization,  that  it  give  consider- 
ation to  disqualifying  factors  such  as 
seasonal  increases  in  population,  prox- 
imity of  drinking  water,  et  cetera. 

Finally,  it  requires  additional  sur- 
face based  testing  at  the  two  candidate 
repository  sites  that  are  not  selected 
for  characterization  on  January  1, 
1989.  So  that,  in  effect,  what  would 
happen  here,  Mr.  President,  is  that 
once  one  site  is  selected  for  character- 
ization, then  surface  based  testing  on 
the  other  two  sites  would  proceed  just 
in  case  the  first  site  turns  out  not  to 
be  suitable.  Then  they  would  have  ad- 
ditional information  on  the  other  two 
sites. 

CLOTURE  MOnON 

Mr.  JOHNSTON.  Mr.  President,  at 
this  time,  I  send  a  cloture  motion  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
imder  rule  XXII.  the  chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  modi- 
fied Johnston  amendment  No.  1125  to  the 
first  committee  amendment  to  H.R.  2700,  an 
act  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1988.  and  for  other 
purposes. 

Senators  J.  Bennett  Johnston.  Dale 
Bumpers,  James  A.  McClure,  John 
Heinz,  Mark  O.  Hatfield,  J.J.  Exon, 
Bill  Armstrong,  Howell  Heflin,  Jeff 
Bingaman,  Alan  J.  Dixon,  Steven 
Symms,  Robert  C.  Byrd.  Jake  Gam, 
Robert  Dole,  John  Glenn,  Warren  B. 
Rudman.  Lowell  Weicker.  Sam  Nunn, 
Daniel  J.  Evans,  and  Nancy  L.  Kasse- 
baum. 

Mr.  JOHNSTON.  Mr.  President,  this 
cloture  motion  will  be  ripe  for  voting 
on  Tuesday.  I  would  like  to  explain  to 
my  colleagues  that  this  is  a  cloture 
motion  on  the  Johnston  modified 
amendment.  In  effect  what  we  have 
done  is,  the  filibuster  actually  started 
on  the  first  committee  aunendment. 
There  are  a  whole  group  of  committee 
amendments.  The  filibuster  started  on 
the  first  committee  amendment.  Last 
night  we  tabled  an  amendment  to  the 
committee  amendment.  So  the  pend- 
ing business  was  the  first  committee 
amendment. 

We  have  now  sent  an  amendment  to 
the  desk  which  is  the  pending  business 
which  is  a  modification  to  the  first 
committee  amendment,  which  incorpo- 
rates all  the  remaining  committee 
amendments  in  one  amendment.  So,  in 
effect,  what  we  want  to  do  is  vote  on 
all  the  committee  aunendments  en 
bloc. 


Second,  it  has  some  modifications, 
some  of  which  I  explained  last  night, 
which  are  not  particularly  far  reach- 
ing. But  the  main  effect  of  the  amend- 
ment is  to  incorporate  all  of  the  com- 
mittee amendments  into  one  amend- 
ment, and  the  cloture  will  be  on  that 
amendment. 

I  would  like  to  make  clear  to  my  col- 
leagues that  if  we  obtain  cloture  and 
then  pass  the  Johnston  amendment, 
as  I  hope  we  will,  then  it  will  be  un- 
necessary to  consider  the  further  com- 
mittee amendments.  But  cloture  then 
will  not  affect  the  amendments  to  be 
offered  on  the  bill  itself.  So  that  the 
bill  itself  will  be  further  amendable  as 
to  both  any  nuclear  waste  provisions 
and  other  energy  or  water  matters 
contained  in  the  bill. 

So,  in  other  words.  Senators  who 
have  a  water  project,  for  example, 
that  they  want  to  amend  need  not  get 
their  amendments  in  under  the  dead- 
line provided.  I  think  the  deadline  is 
on  Monday.  They  need  not  worry 
about  getting  their  amendments  in  by 
that  deadline.  All  other  amendments 
will  be  in  order,  in  other  wor<is,  after.  I 
hope,  cloture  is  invoked  on  Tuesday. 

With  that,  Mr.  President,  unless  my 
esteemed  colleague.  Senator  McClure, 
has  suiything  to  add?  If  he  has  not, 
then  I  will  surrender  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
out  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  so  that  I 
may  Icnow  how  to  plan  the  business  of 
the  day,  I  would  ask  either  or  both  the 
Senator  from  Washington  or  the  Sen- 
ator from  Nevada,  what  their  plans 
are  with  respect  to  the  pending 
amendment?  What  I  might  expect? 
Then  that  will  be  helpful  to  me.  if 
they  can  state  it  at  this  moment.  Mr. 
President.  I  yield  to  either  for  the  pur- 
pose of  their  answering  my  question. 

Mr.  ADAMS.  Mr.  President,  I  will  be 
happy  to  respond  to  the  distinguished 
majority  leader.  We  are  prepared  to 
debate  today  all  day  on  this  if  that  is 
the  wish  of  the  majority  leader.  How- 
ever, we  have  a  cloture  motion  which 
has  been  filed,  and  I  understood  from 
the  distinguished  floor  manager,  the 
Senator  from  Louisiana,  that  we  would 
go  with  the  cloture  motion  until  Tues- 
day; I  think  that  is  what  he  was  sug- 
gesting. And  that  is  certainly  all  right 
with  us  to  go  to  Tuesday  and,  there- 
fore, that  would  free  the  floor  sched- 
ule for  the  majority  leader  to  handle 
whatever  business  he  wished  to  do 
today  and  tomorrow.  We  would  like  to 
confirm  that  unanimous-consent  re- 
quest, with  the  majority  leader  indi- 
cating that,  so  that  we  would  all  know 
exactly  what  we  are  doing  and  would 
free  the  floor  for  action. 
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Mr.  JOHNSTON.  Does  the  Senator 
yield? 

Mr.  BYRD.  Yes.  I  yield  for  the  pur- 
pose of  enlightenment  of  myself. 

Mr.  JOHNSTON.  Mr.  President, 
first  I  will  say  that  the  Senator  from 
Texas.  Mr.  Oramm,  wants  just  a  couple 
of  minutes  to  elucidate  on  his  amend- 
ment. I  must  say  that  I  very  much  en- 
joyed the  speeches  of  yesterday  and 
would  like  very  much  to  hear  further 
speeches  today.  I  am.  however,  called 
elsewhere.  But  if  the  Senators  do 
make  speeches  today  I  will  do  my  best 
to  be  close  to  a  television  where  I  will 
not  miss  a  word  of  it. 

However,  If  they  wish  to  move  to 
something  else,  I  will  have  no  objec- 
tion. 

Mr.  REID.  WIU  the  leader  yield? 

Mr.  BYRD.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  REID.  I  would  join  in  the  re- 
marks of  my  friend  from  the  State  of 
Washington. 

If  the  leader  has  other  matters  he 
wishes  to  proceed  on,  I  have  no  objec- 
tion. I  have,  prior  to  the  vote  on  clo- 
ture, I  have  a  few  remarks  that  I 
would  like  to  make  but  they  could  be 
made  at  the  pleasure  of  the  leader. 

Mr.  ADAMS.  Mr.  Leader,  we  would 
be  pleased  to  make  our  remarks  on 
Tu^day  so  as  to  free  up  the  schedule 
for  the  next  2  days  if  that  is  the  lead- 
er's pleasure. 

Mr.  BYRD.  Mr.  President,  let  me 
then  state  that  based  on  what  the  dis- 
tinguished manager  of  the  bill  has 
said,  and  the  responses  by  the  two 
Senators  who  are  opposing  the  pend- 
ing amendment,  it  would  be  my  plan 
to  proceed  through  the  day,  stay  on 
this  measure  but  set  it  aside  from  time 
to  time  if  we  can  do  other  business. 

I  have  asked  the  distinguished  Sena- 
tor from  Lousiana.  Mr.  Johnston,  to 
be  one  of  the  negotiators  on  behalf  of 
the  Senate  with  respect  to  the 
budget— the  deficit  reduction  package 
that  we  are  trying  to  develop.  There- 
fore I  feel  that  that  is  where  he  ought 
to  be  if  he  possibly  can  be  at  this 
moment,  because  it  seems  to  me  that 
that  is  a  more  urgent  matter  than  this 
biU  at  this  moment.  Notwithstanding 
the  fact  that  this  is  an  important  bill 
and  I  also  urge  that  we  pass  that. 

So,  I  will  state  to  the  Senators,  all 
who  are  involved  here,  that  we  might 
plan,  then,  to  shift  from  time  to  time. 
When  we  are  not  on  other  business,  we 
can  be  on  this  business  and  the  Sena- 
tors may  speak. 

I  feel  it  my  duty  to  protect  Mr. 
Johnston  while  he  is  elsewhere  at  my 
request  Jigainst  anything  happening 
untoward  on  this  measure  while  he  is 
off  the  floor  today. 

If  that  is  understood  and  agreeable 
then  we  can  proceed. 

Mr.  REID.  Would  the  leader  yield 
for  one  request? 

Mr.  BYRD.  Yes. 


Mr.  REID.  We  would  also  ask  that 
we  be  protected  if  the  leader  does  pull 
this  for  whatever  reason;  that  we  be 
notified  in  a  reasonable  time  in  ad- 
vance before  the  bill  comes  up  again. 

Mr.  BYRD.  The  Senator  may  be  as- 
sured that  this  Senator  will  protect  all 
Senators  to  the  best  of  his  ability 
within  the  context  of  the  rules. 

Mr.  ADAMS.  I  thank  the  majority 
leader  and  I  just  want  to  echo  the  re- 
quest of  my  distinguished  friend  from 
Nevada  that  I  note  that  the  Senator 
from  Louisiana  is  required  to  be  in  ne- 
gotiations. We  want  to  free  him  up. 
We,  also,  would  request  the  same  privi- 
lege and  I  am  sure  the  Senator  has  the 
same  idea  in  mind.  If  the  majority 
leader  does  not  have  the  schedule  now 
but  if  he  has  one,  if  we  could  be  noti- 
fied when  we  should  return  to  the 
floor  after  whatever  business  he 
wishes  to  place,  whether  it  be  nomina- 
tion of  Judges  on  the  Executive  Calen- 
dar or  whatever  else,  we  would  just  ap- 
preciate our  offices  being  notified.  We 
will  appear  and  try  to  accommodate 
the  schedule  of  the  majority  leader 
and  the  rest  of  the  Senators. 

Mr.  BYRD.  The  Senators  have  been 
most  accommodating  and  most  cooper- 
ative, and  they  are  assured  that  I  will 
notify  them. 

Mr.  McCLURE.  Mr.  President,  will 
the  distinguished  majority  leader  yield 
for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  McCLURE.  It  is  my  understan- 
indg  that  under  this  arrangement  this 
matter  would  be  the  pending  business 
temporarily  laid  aside  for  other  mat- 
ters from  time  to  time  by  uinanimous 
consent,  is  that  correct? 

Mr.  BYRD.  Precisely. 

Mr.  McCLURE.  Second,  would  it  be 
the  intention  to  continue  that  process 
again  on  tomorrow? 

Mr.  BYRD.  That  would  be  the  inten- 
tion on  tomorrow,  yes. 

Mr.  McCLURE.  I  thank  the  distin- 
guished leader. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment.  

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Senator  from  Texas. 

Mr.  GRAMM.  If  the  distinguished 
majority  leader  would  yield,  both  Sen- 
ator Bentsen  and  I  are  on  the  floor. 
We  want  to  discuss  a  series  of  amend- 
ments having  to  do  with  property 
owner  rights  that  were  included  in  the 
Johnston  amendment  reintroduced 
last  night.  We  would  be  very  brief. 

Mr.  BYRD.  Very  well.  Mr.  President, 
I  yield  the  floor  with  the  imderstand- 
ing  that,  after  a  period  of  not  to 
exceed  15  minutes 

Mr.  GRAMM.  Five  minutes  is  fine. 


Mr.  BYRD.  Not  to  exceed  10  min- 
utes, that  I  be  recognized. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  last 
night  when  the  bill  was  reintroduced 
it  contained  three  landowner  rights 
amendments  which  I  had  planned  to 
offer.  Those  amendments  basically 
have  to  do  with  the  taking  of  private 
property  relating  to  site  characteriza- 
tion and  relating  to  the  construction 
of  a  nuclear  waste  repository.  They 
are  sound  provisions  and  I  thank  the 
distinguished  Senator  from  Louisiana 
for  including  them  in  his  comprehen- 
sive amendment. 

The  first  amendment  requires  that  if 
private  property  is  taken  for  site  char- 
acterization or  for  construction  of  a 
nuclear  waste  repository,  then  in  eval- 
uating that  property  the  unique  geo- 
physical properties  of  that  land  be 
taken  into  accoimt  in  giving  an  ap- 
praisal of  the  land  for  the  ultimate 
transaction  involving  a  purchase. 

The  second  provision  simply  says 
that,  while  the  Department  of  Energy 
can  go  out  and  lease  land,  that  it 
cannot  buy  land  from  private  property 
owners  imtil  a  finaJ  site  characteriza- 
tion plan  is  in  place. 

The  third  provision  states  that  if  pri- 
vate land,  is  taken  through  a  purchase 
for  site  characterization  or  for  con- 
struction of  a  nuclear  waste  reposi- 
tory, that  if  the  site  characterization 
is  terminated,  if  the  site  is  deemed  to 
be  imacceptable,  if  a  final  decision  is 
made  not  to  build  a  repository  there, 
that  the  private  property  owner  who 
sold  the  land  to  begin  with  to  make  it 
available  for  characterization  or  for 
site  construction  would  have  the  first 
right  to  buy  it  back. 

These  are  straightforward  amend- 
ments. They  are  amendments  that 
protect  the  property  owner.  They  give 
the  property  owner  the  advantage  of 
the  geophysical  properties  that  the 
land  contains,  in  terms  of  valuation 
and  purchase.  They  minimize  private 
land  taking  through  purchase,  until 
there  is  a  final  plan  in  place  for  site 
characterization. 

Finally,  they  guarantee  the  land- 
owner, if  land  is  taken  for  site  charac- 
terization and  construction  and  ulti- 
mately is  not  used  for  the  building  of 
the  repository,  that  that  landowner 
would  have,  in  essence,  the  right  of 
first  refusal  in  buying  that  land  back. 

Obviously,  I  am  pleased  that  Sena- 
tor Bentsen  joins  me  in  this  effort. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  that  the  distinguished  floor 
managers  of  the  bill  agreed  to  these 
three  amendments.  They  address  spe- 
cific problems  faced  by  people  in  Deaf 
Smith  County.  The  first  would  require 
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that  the  Secretary  of  Eiiergy  value  the 
land  leased  or  purchased  by  the  De- 
partment of  Energy  in  such  a  way  to 
recognize  Its  unique  geophysical  char- 
acteristics. What  we  want  to  avoid  is  a 
situation  where  the  land  is  leased  or 
purchased  at  rates  that  do  not  fully 
reflect  this  land's  actual  value,  either 
to  the  landowners  or  the  nuclear 
waste  program.  That  is  particularly 
true  now  while  the  Texas  economy  is 
suffering.  To  some  extent,  this  amend- 
ment allows  the  Secretary  to  place  a 
premium  on  this  land  when  it  is  being 
valued. 

The  other  amendment  makes  so 
much  sense  I  wonder  why  the  Depart- 
ment is  not  willing  to  do  it  already.  It 
requires  the  Secretary,  to  the  extent 
that  it  is  practicable,  to  acquire  land 
only  after  a  site  characterization  plan 
has  been  submitted  and  approved. 
This  is  needed  to  ensure  that  only  the 
land  necessary  to  be  acquired  will  be 
taken  out  of  private  hands. 

The  last  amendment  affords  land- 
owners the  first  right  to  repurchase 
land  that  has  been  acquired  by  the  De- 
partment of  Energy.  The  point  of  this 
amendment  is  that  if  Deaf  Smith 
Coimty  land  is  acquired  by  the  Feder- 
al Government  and  the  site  is  not  de- 
veloped as  a  repository  or  character- 
ized, then  the  people  from  whom  this 
land  was  acquired  ought  to  have  the 
first  opportunity  to  buy  it  back  if  they 
want  to  do  so. 

I  am  pleased  to  have  been  able  to 
work  with  my  distinguished  colleague 
from  Texas,  Senator  Gramm,  on  this. 
Our  staffs  have  been  worlting  with 
Senator  Johnston's  staff  to  make  cer- 
tain that  the  people  here  understand 
the  problems  of  our  constituents. 
They  are  the  ones  who  have  to  live 
with  the  decisions  we  make  here  on 
this  issue. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


MOVING  THE  TRADE  BILL 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Texas  [Mr. 
BxNTSEN],  who  is  chairman  of  the  Fi- 
nance Committee  and  who  Is,  I  would 
say.  general  chairman  of  the  Senate 
conferees  on  the  trade  bill,  has  indi- 
cated to  me  that  the  17  subconfer- 
ences  that  are  handling  the  various 
components  of  this  historic  legislation 
are  making  excellent  progress  and  a 
great  deal  of  work  has  been  done. 

Some  committees  are  nearing  com- 
pletion of  their  negotiations  with  their 
House  couinterparts.  The  staff  is  work- 
ing hard.  I  believe  that  we  can  put  a 
trade  bill  on  the  President's  desk 
before  we  adjourn  sine  die  this  session. 

Indeed.  I  believe  that  we  have  the 
duty  to  put  a  trade  bill  on  the  Presi- 
dent's desk  before  we  go  out  sine  die. 


There  are  those  voices  who  say, 
"Wait."  They  say,  "The  market  is  jit- 
tery. Financial  market  are  unstable; 
let  us  not  upset  them  anymore." 

There  are  some  in  the  administra- 
tion who  may  want  to  take  advsintage 
of  the  ups  and  downs  of  the  markets 
to  take  the  teeth  out  of  the  bill  or  to 
have  no  bill  at  all,  who  charactorlze 
any  action  by  Congress  on  trade  as 
negative,  as  protectionist. 

Mr.  President,  this  is  not  a  fair- 
weather  trade  bill.  Indeed,  if  economic 
times  were  rosy,  if  our  balance  of 
trade  were  positive,  if  the  world  trad- 
ing system  were  fair  and  expansionist, 
if  mercantilism  were  a  thing  of  the 
past,  if  the  intomational  economic  sit- 
uation were  robust,  what  need  would 
there  be  for  a  trade  bill?  There  would 
not  be  any. 

If  American  industry  were  competi- 
tive, were  all  on  the  cutting  edge  of 
state-of-the-art  techniques  and  tech- 
nology, what  need  would  there  be  for 
a  competitiveness  bill? 

For  those  who  say  we  should  wait 
until  the  markets  become  more  stable, 
by  some  unknown  standard  of  stabili- 
ty, I  ask  this  question:  Does  the  uncer- 
tainty on  U.S.  trade  and  competitive- 
ness policy  lead  to  stability? 

This  bill  is  intended  to  expend  trade, 
to  expand  the  opportunity  for  Ameri- 
can exports.  It  is  not  intended  to  pe- 
nalize anyone  who  practices  trading 
policy  which  is  open  aaid  fair. 

It  is  only  punitive  in  those  cases 
where  the  trading  practices  of  certain 
Nations  are,  to  put  it  blxmtly,  rapa- 
cious, using  closed  markets  to  protect 
their  industries,  while  competing  ag- 
gressively and  sometimes  unfairly 
through  dumping. 

The  Senate  provisions  in  this  legisla- 
tion were  carefully  crafted,  and  they 
commanded  a  strong,  bipartisan  ma- 
jority, to  get  at  the  behavior  of  some 
nations  and  to  change  that  behavior, 
and  for  whose  benefit?  For  the  benefit 
of  all  fair  trading  nations  and  to 
change  that  behavior  so  that  others 
would  not  choose  to  emulate  it. 

That  is  the  intent.  Mr.  President,  of 
the  so-called  super  "301  provisions" 
which  threaten  limited  retaliation  If 
mercantilist  practices  remain  unabat- 
ed. 

As  Mr.  Bentsen  said  Just  a  few  days 
ago.  the  stock  market  tragedy  makes 
action  on  this  bill  more  imperative, 
not  less  imperative.  This  bill  is  intend- 
ed to  promote  more  trade.  It  will 
enable  us  to  sell  more  products  abroad 
and  will  enable  the  Third  World  to  seU 
more  of  their  products  in  aU  world 
markets. 

For  example.  Mr.  President,  the  bill 
recognizes,  for  the  first  time,  that 
long-term  relief  of  Third  World  debt  is 
essential  for  many  developing  na- 
tions—I think  we  might  be  reminded 
that  that  includes  most  of  the  major 
economies  of  our  hemisphere — if  they 
are  to  increase  their  trade.  So,  Mr. 


I*resident,  servicing  their  heavy  debt 
repayment  schedules  cripples  their 
ability  to  invest  and,  therefore,  their 
ability  to  produce  and  export.  Serving 
their  onerous  debt  starves  them  of 
scarce  foreign  exchange,  dollars, 
needed  to  buy  our  products. 

The  linkage  between  debt  and  trade 
is  for  the  first  time  recognized  in  this 
legislation.  There  has  been  an  abso- 
lute dearth  of  press  attention  to  the 
use  of  this  vehicle  to  help  remedy  this 
very  difficult  problem. 

Mr.  President,  six  Cabinet  officers 
wrote  the  distinguished  chairman  of 
the  Finance  Committee,  and  provided 
me  with  a  copy  of  their  letter,  on  Oc- 
tober 30.  The  letter  deals  with  the 
problems  the  administration  has  with 
subconference  No.  1,  the  Finance 
Committee-reported  bill.  I  would  like 
to  take  the  view  that  the  letter  really 
means  what  it  says  in  one  part,  that  is: 

We  are  prepared  to  work  with  you  on  a  bi- 
partisan basis  to  develop  forward-looking 
trade  legislation.  We  could  support  a  strong, 
responsible  blU  which  will  Indeed  enhance 
the  ability  of  U.S.  firms  to  compete  in  a 
global  market  and  encourage  other  nations 
to  open  their  markets  further. 

That  is  a  good,  positive  statement, 
and  I  take  it  in  a  positive  spirit,  as  a 
desire  on  the  part  of  the  administra- 
tion to  work  with  the  Congress  in  the 
final  shaping  of  the  trade  conference 
report.  We  are  ready  to  talk  to  the  ad- 
ministration about  anything  it  wants 
to  discuss  in  relation  to  the  trade  bill. 
We  are  ready  to  be  accommodating. 

Certainly,  I  do  not  agree  with  cer- 
tain objections  that  the  Cabinet  offi- 
cials raised  with  this  bill.  For  instance, 
the  officials  say  they  "strongly  oppose 
provisions  that  mandate  American  re- 
taliation." 

Mr.  President,  if  there  is  no  hammer 
in  the  legislation,  then  our  efforts  to 
open  foreign  markets,  markets  of 
modem  mercantilist  nations,  will  be 
very  difficult  to  achieve.  It  flies 
against  human  nature  to  expect  other 
nations  to  take,  what  will  be  at  times, 
painful  steps  to  open  their  own  mar- 
kets if  there  is  no  penalty  for  their  not 
doing  so.  That  is  Just  plain  realism  in 
dealing  with  behavior  changes,  be 
they  at  the  individual  or  national 
levels. 

But  I  prefer  to  see  this  letter  as  the 
administration's  opening  position.  I 
prefer  to  believe  the  administration  is 
willing  to  be  constructive,  is  willing  to 
make  accommodations.  We  are  operat- 
ing under  the  assimiption  that  the 
President  will  sign  a  bill  that  is  good 
for  the  country.  We  will  sit  down  with 
his  representatives.  Just  as  we  have  sat 
down  with  his  representatives  on  the 
budget  deficit,  to  try  to  reach  a  con- 
sensus on  how  the  economy  should  be 
managed.  We  welcome  a  positive  atti- 
tude. We  invite  good  faJth  negotia- 
tions. 

We  In  the  Senate  built  a  truly  bipar- 
tisan coalition  in  passing  our  trade 


bill.  It  passed  by  a  vote  of  71  to  27.  For 
instance,  the  amendment,  I  crafted  to- 
gether with  the  leaders  of  the  Finance 
Committee,  Mr.  Bentsen  and  the  dis- 
tinguished Senator  from  Missouri  [Mr. 
Dantorth]  and  the  distinguished  Sen- 
ator from  Michigan  [Mr.  Riegle],  and 
which  was  finally  worked  out  in  nego- 
tiations with  the  distinguished  minori- 
ty leader,  Mr.  Dole,  deals  with  the 
central  question  of  mercantilist  nation 
trading  practices.  It  created  a  mecha- 
nism to  deal  with  those  imfalr  prac- 
tices, a  subject  of  keystone  importance 
in  the  trade  bill,  and  the  amendment 
passed  by  a  majority  of  87  to  7.  That 
major  achievement  was  truly  biparti- 
san. The  same  outeome  be  achieved 
with  the  White  House.  We  are  work- 
ing out  our  differences  with  the  House 
of  Representatives,  but  at  the  same 
time  we  are  mindful  of  the  views  of 
the  administration.  While  we  are  not 
prepared  to  walk  away  from  the  need 
for  meaningful  and  decisive  action  to 
make  our  industries  more  competitive, 
our  people  more  educated,  and  the 
global  trading  system  more  growth  ori- 
ented and  open,  we  are  ready  to  work 
things  out  with  the  White  House.  So 
the  high  road  is  available  on  the  trade 
bill— but  the  destination  of  this  vehi- 
cle must  be  reached  in  1987. 

It  will  no  longer  do  for  the  adminis- 
tration to  cry  "protectionist  wolf  for 
congressional  action  on  trade;  the  crit- 
ics ought  to  stop  to  ask  themselves  a 
few  questions:  What  is  the  signal  to 
the  world  markets  and  to  our  trading 
partners,  and  to  the  world  economy  in 
general,  if  Congress  decides  to  do 
nothing  on  trade  now?  Doesn't  that 
mean  that  mercantilist  behavior  pays 
off?  Doesn't  that  mean  that  the  smart 
money  should  flow  to  closed  markets? 
Doesn't  that  mean  that  the  United 
States  intends  to  do  really  nothing 
about  its  trade  deficit  and  is  incapable 
of  exerting  leadership  to  reform  the 
world's  trading  system? 

What  are  we  saying  about  American 
leaderslup?  Would  doing  nothing  be 
better?  Would  continued  uncertainty 
be  greeted  with  relief,  and  stabilize 
the  financial  markets? 

Mr.  President,  statistics  can  often  be 
deceiving,  but  it  Is  hard  to  dispute  the 
nature  of  our  present  crisis.  We  are 
the  world's  greatest  debtor  nation,  the 
accelerator  is  on  the  floor,  and  it  is 
going  straight  down  hill.  In  1980,  our 
external  balance  was  a  positive  $106 
billion,  foreigners  owed  us  that  much. 
The  breakeven  point  was  in  1984  when 
we  were  not  a  creditor  nation  any- 
more, but  not  a  debtor  either.  It  did 
not  take  long  to  reach  a  crisis  point. 
By  the  end  of  1985  our  external  debt 
was  $112  billion,  it  was  more  than 
double  that  by  the  end  of  last  year,  at 
$263  billion,  and  it  is  projected  by  the 
Congressional  Research  Service  and 
the  Senate  Budget  Committee  to  be 
some  $400  billion  by  the  end  of  this 
year.  It  seems  quite  likely  that  by  1990 


our  external  debt  will  be  somewhere 
around  $500  billion.  What  does  that 
mean?  If  the  interest  rate  on  that  debt 
is  8  percent  or  so,  a  reasonable  projec- 
tion, we  would  have  to  run  a  trade  sur- 
plus of  $40  billion  annually  just  to 
service  our  external  debt.  Just  to  stay 
even,  to  meet  our  international  pay- 
ments on  our  debt. 

Mr.  President,  our  options  are  limit- 
ed. What  are  they?  We  could  close  our 
markets  to  the  outside  world  and 
engage  in  extreme  isolationism.  That 
would  throw  the  world  into  a  depres- 
sion, and  ourselves  as  well,  impoverish- 
ing everyone.  Nobody  advocates  that. 
Or  we  could  cut  our  defense  spending 
in  half  and  balance  the  Federal  budget 
in  one  fell  swoop  in  the  first  year, 
pour  about  $150  billion  per  year  for 
the  next  few  years  into  competitive- 
ness measures  and  try  to  turn  around 
the  trade  balance,  or  pour  It  Into 
paying  off  our  external  debt.  Is  any- 
body interested  in  biting  on  that?  Are 
there  any  takers  for  putting  the  de- 
fense of  the  West  and  the  security  of 
the  United  States  into  the  drainpipe 
to  pay  off  our  creditors?  Or  we  could 
try  to  Increase  our  exports  and  sharp- 
en our  competitiveness,  in  a  fair  and 
reasonable  way  which  does  not  Impov- 
erish our  trading  partners  and  which 
expands  the  world  trading  system.  But 
you  caimot  get  there  from  here  with- 
out actioiL  Our  national  budget  bal- 
ance has  gone  from  a  positive  deficit 
of  $79  billion  in  1981  up  to  a  projected 
deficit  of  $148  biUion  this  year.  We 
have  recently  seen  a  downturn  in  the 
deficit  number  but  only  through  pain- 
ful action. 

We  are  still  deeply  In  the  hole.  Our 
trade  deficit  situation  Is  the  same 
story:  In  1981  It  was  $40  blUlon;  In  1986 
It  was  up  to  $170  billion.  The  story 
speaks  for  itself.  What  is  it  going  to 
take  to  get  our  budget  deficit  below 
$100  billion  per  year?  What  is  it  going 
to  take  to  get  our  trade  deficit  below 
$100  billion  per  year?  What  Is  it  going 
to  take  to  get  them  both  to  black  ink? 
At  a  minimum,  it  Is  going  to  take  con- 
certed action,  bipartisan  action,  disci- 
pline, and  a  clearly  charted  course 
which  the  markets  and  our  trading 
partners  understand. 

The  Joint  Economic  Committee, 
under  the  able  chairmanship  of  the 
distinguished  Senator  from  Maryland, 
Mr.  Sarbanes,  released  a  study  on 
August  5,  1987,  which  lays  It  out.  The 
study  say  that  In  order  for  the  United 
States  to  restore  Its  creditor  status, 
today's  trade  deficits  will  have  to  be 
transformed  into  trade  surpluses.  The 
shift  from  deficit  to  surplus  on  our 
trade  accounts  must  be  faced,  since 
international  investors  will  not  finance 
huge  U.S.  trade  deficits  forever. 

The  report  outlines  a  strategy  which 
will  bring  more  rapid  GNP  growth 
combined  with  a  strong  improvement 
in  our  external  account  position.  It  in- 
cludes new  policies  which  will  first  Im- 


prove the  productivity  and  competi- 
tiveness of  American  industry;  second, 
enhance  worker  skills;  third,  deal  with 
the  Third  World  debt  crisis;  fourth. 
Improve  the  Infrastructure  of  the 
American  economy;  fifth,  produce  an 
appropriate  exchange  rate;  sixth,  es- 
tablish fairer  rules  of  international 
trade  and  ensure  open  access  for  U.S. 
products  in  foreign  markets.  The  trade 
bill  now  In  conference  attempts  to  ad- 
dress the  whole  range  of  factors  In 
this  most  difficult,  critical,  and  compli- 
cated area. 

I  have  already  alluded  to  the  Byrd- 
Dole-Danforth-Bentsen-Riegle  amend- 
ment dealing  with  the  questions  of 
unfair  trading  practices.  I  could  elabo- 
rate at  length  on  the  whole  range  of 
other  Initiatives  in  the  legislation,  but 
I  will  confine  myself  to  just  one  more: 
education.  A  major  component  of  the 
bill  focuses  on  education— perhaps  the 
key  ingredient  in  our  Nation's  ability 
to  compete.  Close  to  $900  million  in 
Federal  effort  is  on  the  House-Senate 
conference  table.  Both  Senate  and 
House  bills  contain  a  two-pronged 
strategy:  They  Increase  authorization 
levels  for  existing  programs  which 
relate  to  economic  growth  and  com- 
petitiveness, and  they  create  several 
new  programs  designed  to  address  the 
special  needs  and  concerns  In  this 
area.  The  legislation  gives  special  at- 
tention to  improving  educational 
achievement  of  American  children  in 
mathematics,  science,  and  foreign  lan- 
guages; disadvantaged  youth  and  dis- 
placed workers;  the  educational  needs 
of  Illiterate  adults;  and  the  increased 
use  of  technology  in  education. 

Two  programs  which  receive  espe- 
cially enhanced  attention  are  the 
major  math-science  education  pro- 
gram known  as  the  Education  for  Eco- 
nomic Security  Act  which  was  begun 
in  1985,  and  the  chapter  I  compensato- 
ry education  prograim  for  disadvan- 
taged youth.  Other  programs  include 
foreign  language  training  grants  for 
elementary  and  secondary  schools, 
demonstration  grants  for  partnerships 
between  schools  and  the  private  sector 
to  develop  education  programs,  and 
high  technology  education  grants  to 
schools. 

Mr.  President,  psychology  is  impor- 
tant—market psychology.  Investor  psy- 
chology. Perception  becomes  reality. 
There  is  work  left  to  do  in  the  trade 
conference.  If  we  are  to  build  confi- 
dence, a  psychology  of  sureness,  of  de- 
termination, of  implementation  of  the 
growth  oriented  strategy  embodied  in 
this  bUl,  then  the  formula  should  be: 
To  finish  crafting  this  bill,  to  work 
with  the  administration  and  make  the 
necessary  mutual  accommodations 
where  they  are  sensible.  The  very 
worst  thing  we  can  do  Is  to  be  pan- 
icked Into  doing  nothing. 

For  6  years  this  administration  did 
not  want  a  trade  bill.  It  controlled  the 
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Senate  and  it  did  not  get  a  trade  bill. 
Now  there  is  a  trade  bill,  a  bill  that 
had  strong  bipartisan  support  when  it 
left  this  Senate  with  a  vote  of  71  to  27. 
That  should  indicate  the  kind  of  bi- 
partisan support  that  this  bill  had  in 
this  body. 

But  to  be  panicked  Into  doing  noth- 
ing—does the  administration  see  in  the 
market  crash  an  opportunity  to  scuttle 
this  bill  so  that  once  again  Congress 
goes  through  a  year  without  passing  a 
trade  bill?  That  is  not  a  solution.  That 
is  deepening  the  problem.  That  is  the 
psychology  of  a  loser. 

Above  aU.  Mr.  President  we  must 
lead  and  we  must  show  we  can  lead,  we 
must  demonstrate  America  can  lead. 
And  so,  we  are  dedicated  to  completing 
this  bill  because  we  believe  it  serves 
the  Nation,  the  competitiveness  of  our 
economy,  and  the  future  of  a  more 
open  and  robust  trading  system. 


THE  BUDGET  SUMMIT 

Mr.  BYRD.  Mr.  President,  for  the 
past  week  and  a  half,  while  Members 
of  Congress  and  officials  of  the  admin- 
istration have  been  engaged  in  negoti- 
ations on  the  budget,  it  has  been 
common  wisdom  that  it  was  the  stock 
market's  "crash"  2  weeks  ago  that 
brought  the  two  sides  to  the  table. 
There  is  some  truth  to  that  belief.  But 
just  as  the  roots  of  our  deficit  troubles 
started  long  before  October  19.  so 
must  the  solution  look  beyond  the  im- 
mediate symptoms. 

Ever  since  the  free  world's  leaders 
convened  in  Williamsburg,  VA,  in  May 
1983,  for  an  economic  summit,  our  in- 
dustrial allies  have  called  on  the 
United  States  to  get  a  grip  on  its 
budget  deficit.  That  message  was  re- 
peated, with  more  conviction,  this  past 
June  when  President  Reagan  traveled 
to  Venice  for  the  most  recent  econom- 
ic simunit.  He  heard  the  leaders  of  the 
major  industrialized  countries  once 
more  call  on  the  United  States  to 
reduce  its  massive  budget  deficit. 

It  is  no  accident  that  other  countries 
see  the  same  dangers  in  the  budget 
deficit  that  Wall  Street  sees. 

Mr.  President,  other  countries  see 
that.  I  hold  in  my  hand  an  AP  wire, 
dated  today.  I  will  Just  read  excerpts 
there  from  Prime  Minister  Margaret 
Thatcher: 

.  .  .  hu  sent  a  personal  message  to  Presi- 
dent Reagan  "encouraging"  efforts  to  cut 
the  deficit.  British  official  said  today. 

"The  Prime  Minister  sent  a  supportive 
and  encouraging  message  on  efforts  to  cut 
the  V&.  deficit."  said  an  official,  who  spoke 
on  condition  he  was  not  identified.  But  the 
official  said  the  conservative  party  leader. 
Reagan's  closest  foreign  aUy,  avoided  sug- 
gesting specific  amounts  of  budget  cuts  or 
tax  increases. 

The  message  was  the  first  direct  interven- 
tion by  Mrs.  Thatcher  In  the  crisis  and  came 
as  the  X!S.  doUar  plunged  to  new  lows  and 
the  London  Stock  Exchange  headed  lower. 

Mrs.  Thatchers  intervention  coincided 
with  the  toughest  speech  yet  by  her  chief 


treasury  official.  Chancellor  of  the  Excheq- 
uer Nigel  Lawson.  demanding  a  cut  in  the 
deficit  or  more  than  the  $23  billion  re- 
quired, under  U.S.  law  and  an  increase  in 
taxes. 

News  of  Thatcher's  Intervention  has 
splashed  by  the  British  media  after  the  an- 
nouncement Thursday.  The  British  Broad- 
casting Corp.  said  Mrs.  Thatcher  has  told 
Reagan  to  "sort  out  of  his  finances." 

"Yankee  Doodle  Ditherers,"  said  the 
London  evening  standard  in  a  front-(>age 
headline  on  Lawson's  Wednesday  night  ad- 
dress to  businessmen  in  which  he  blamed 
the  weak  dollar  and  stock  market  chaos  on 
the  U.S.  deficit. 

Lawson  said  that  narrowing  the  deficit 
has  become  "the  touchstone  of  whether  the 
United  SUtes  has  the  political  wlU  to  take 
hard  choices  and  to  do  what  needs  to  be 
done?" 

Cutting  State  borrowing  has  been  a  key  to 
Mrs.  Thatcher's  rigorous  economic  policies 
since  she  won  power  In  1979. 

Mr.  President,  I  ask  imanimous  con- 
sent to  insert  the  AP  wire  in  the 
RccoRi)  in  its  entirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printd  in  the 
Record,  as  follows: 

BRmAM— UNrrKD  States  Deficit 

LoKDOH.— Prime  Minister  Margaret 
Thatcher,  intervening  personally  in  the  U.S. 
budget  crisis,  has  sent  a  personal  message  to 
President  Reagan  "Encouraging"  efforts  to 
cut  the  deficit.  British  officials  said  today. 

"The  Prime  Minister  sent  a  supportive 
and  encouraging  message  on  efforts  to  cut 
the  U.S.  deficit."  said  an  official,  who  spoke 
on  condition  he  was  not  identified. 

The  contents  of  the  message,  sent 
Wednesday  evening,  were  not  disclosed.  But 
the  offiical  said  the  Conservative  Party 
leader.  Reagan's  closest  foreign  ally,  avoided 
suggesting  specific  amounts  of  budget  cuts 
or  tax  increases. 

The  message  was  the  first  direct  interven- 
tion by  Mrs.  Thatcher  In  the  crisis  and  came 
as  the  U.S.  dollar  plunged  to  new  lows  and 
the  London  Stock  Exchange  headed  lower. 

Mrs.  Thatcher's  intervention  coincided 
with  the  toughest  si)eech  yet  by  her  Chief 
Treasxiry  Official.  Chancellor  of  the  Ex- 
chequer Nigel  Lawson.  demanding  a  cut  in 
the  deficit  of  more  than  the  $23  billion  re- 
quired under  U.S.  law  and  an  Increase  In 
taxes. 

News  of  Thatcher's  intervention  was 
splashed  by  the  British  Media  after  the  an- 
nouncement Thursday,  the  British  Broad- 
casting Corp,  said  Mrs.  Thatcher  has  told 
Reagan  to  "sort  out  his  finances." 

"Yankee  E>oodle  Ditherers."  said  the 
London  Evening  Standard  in  a  front-page 
headline  on  Lawson's  Wednesday  night  ad- 
dress to  businessmen  in  which  he  blamed 
the  weak  dollar  and  stock  market  chaos  on 
the  U.S.  deficit. 

liawson  said  that  narrowing  the  deficit 
has  become  "the  touchstone  of  whether  the 
United  SUtes  has  the  poUtlcal  will  to  take 
hard  choices  and  to  do  what  needs  to  be 
done." 

However.  British  officials  indicated  Mrs. 
Thatcher's  message  to  Reagan  was  couched 
in  gentler  language. 

Cutting  state  borrowing  has  been  a  key  to 
Mrs.  Thatcher's  rigorous  economic  policies 
since  she  won  power  in  1979. 

Lawson  announced  this  week  that  the  def- 
icit in  the  current  $261  billion  budget  will  be 
Just  $1.76  billion,  three-fourths  less  than 
originally  predicted. 


The  opposition  Socialist  Labor  Party's  fi- 
nance spokesman,  John  Smith,  said  today 
that  expansion  of  West  European  econo- 
mies. Including  higher  British  state  spend- 
ing, was  also  necessary  to  avert  recession. 

"The  Government's  line  is  to  blame  it  all 
on  the  Americans.  But  it  is  not  as  simple  as 
that,"  Smith  said  on  BBC  Television.  "AU 
Western  Ehirope  must  take  part  in  a  process 
where  the  American  deficit  narrowly  goes 
down  and  the  others  expand  their  econo- 
mies." 

Mr.  BYRD.  The  link  between  our 
budget  deficit,  our  trade  imbalance, 
the  value  of  our  dollar,  and  world  eco- 
nomic growth  is  as  complex  hs  it  is  cer- 
tain. Yet.  as  we  are  reminded  almost 
daily,  the  world's  economic  future  will 
remain  shakey  unless  some  sanity  is 
restored  to  our  Government's  fi- 
nances. 

These  negotiations  began  on  a  note 
of  urgency  and  bipartisan  cooperation. 
The  negotiators  have  spent  consider- 
able time  discussing  a  broad  range  of 
options  on  both  the  spending  and  rev- 
enue sides  to  reduce  the  deficit.  At 
times,  progress  seems  painfully  slow 
and  frustrating,  especially  when  de- 
tails of  the  talks  appear  in  the  press.  I 
hope  my  colleagues  on  both  sides  of 
the  aisle,  and  on  both  sides  of  the  Hill 
and  down  at  the  White  House— and 
the  administration's  representatives 
would  redouble  their  efforts  to  refrain 
from  public  comments  so  as  not  to 
impose  any  additional  burdens  on  an 
already  difficult  task. 

Mr.  President,  these  talks  must  suc- 
ceed. The  financial  markets  are  still 
Jittery  and  need  reassurance  soon.  Our 
economic  allies  are  growing  Increasing- 
ly Impatient  for  some  sign  that  the 
United  States  is  willing  to  exert  world 
economic  leadership  by  cleaning  up  its 
own  economic  house  first.  And  the 
American  people  need  to  have  confi- 
dence that  their  Government  is  capa- 
ble of  governing,  capable  of  making 
the  tough  choices  that  must  be  made. 

There  is  too  much  at  stake  to  allow 
the  deficit  to  go  unchecked.  Or,  for 
that  matter,  to  allow  a  computer  to 
make  the  automatic,  across-the-board 
spending  cuts  otherwise  required  by 
the  Gramm-Rudman-Hollings  legisla- 
tion. Those  of  us  in  public  service,  in- 
cluding the  President  and  Members  of 
Congress,  have  a  responsibility  to 
defend  this  country  against  all  en- 
emies, foreign  and  domestic,  we  take 
an  oath  to  do  so.  And  today,  domestic 
enemy  No.  1  is  what?  The  budget  defi- 
cit. 

I  lielieve  that  the  negotiators  have 
made  progress.  They  have  discussed 
specific  proposals  and  the  numbers  as- 
sociated with  them.  More  remains  to 
be  done,  and  soon.  As  the  talks  contin- 
ue, I  hope  all  participants  wUl  recog- 
nize that  full  and  free  negotiations  are 
vital.  Without  that  essential  ingredi- 
ent, success  will  remain  iUusive. 

Mr.  President,  the  Senate  negotia- 
tors have  continued  to  work  long  and 


hard  to  achieve  an  agreement  with  the 
White  House  to  reduce  the  budget  def- 
icit. I  commend  them  for  their  perse- 
verance and  their  perspiration.  Theirs 
may  not  be  a  popiilar  task,  and  it  cer- 
tainly is  not  an  easy  one,  but  it  is  an 
important  one.  They  deserve  our 
thanks  and  our  encouragement. 

Mr.  President.  I  thank  all  Senators, 
and  I  yield  the  floor. 


ORDER  OF  PROCEDURE 
Mr.    BYRD.    Mr.    President.    I 


ask 


unanimous  consent  that  Senators  may 
speak  out  of  order  for  the  next  30  min- 
utes. If  they  wish  to  do  so.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ANNIVERSARY  OF  THE  IMMI- 
GRATION REFORM  ACT  OF 
1986 

Mr.  KENNEDY.  Mr.  President,  to- 
morrow marks  the  first  anniversary  of 
the  Immigration  Reform  and  Control 
Act  of  1986.  It  bears  the  name  of  the 
former  chairman  of  the  Immigration 
and  Refugee  Subcommittee,  Senator 
Al  Simpson,  who  guided  that  extreme- 
ly important  measure  through  the 
U.S.  Senate  and  was  instrumental  in 
assuring  that  it  won  the  support  of 
the  administration  and  became  law.  It 
was  spearheaded  in  the  Hotise  of  Rep- 
resentatives by  Representative 
RoDiNO,  the  chairman  of  the  Judiciary 
Committee,  and  by  Representative 
Mazzoli.  who  worked  long  and  hard 
on  that  measure  as  well. 

I  expressed  my  views  on  that  legisla- 
tion on  the  floor  of  the  U.S.  Senate 
last  October,  expressing  my  concerns. 
That  measure,  though,  has  become 
the  law;  and  included  in  that  measure 
is  the  most  generous  legalization  pro- 
gram in  the  history  of  our  country. 

I  think  the  Senate  will  want  to  know 
that  that  measure,  providing  sunnesty. 
is  now  In  effect  and  is  now  being  im- 
plemented by  the  Immigration  Service 
in  an  extremely  generous  and  compas- 
sionate way.  In  the  various  INS  offices 
across  the  country,  himdreds  of  thou- 
sands of  individuals  are  coming  for- 
ward and  adjusting  their  status.  Most 
are  doing  it  without  the  help  or  assist- 
ance of  lawyers  or  church  agencies. 
They  are  Just  doing  it  as  individuals. 

In  the  hearings  we  have  had  on  the 
progress  of  that  provision,  plus  the  in- 
spection of  the  various  INS  offices  by 
the  majority  and  minority  staff  mem- 
bers of  the  sul)committee,  we  find  that 
the  INS  is  doing  an  extraordinary  Job. 
I  also  believe  the  INS  is  to  be  com- 
mended in  the  way  they  are  imple- 
menting the  various  sanction  provi- 
sions. 

It  was  always  the  intention  of  Con- 
gress that  there  lie  a  period  of  time  to 
implement  the  various  sanction  provi- 
sions. It  seems  to  me  that  INS- is  doing 
that,  following  the  letter  of  the  law. 


but  also  following  the  spirit  of  the  law, 
with  a  few  exceptions.  But  in  looking 
at  the  total  record,  I  think  it  is  a  com- 
mendable one. 

Mr.  President,  I  want  to  again  com- 
mend the  Agency  and  again  commend 
Congress  for  accepting  the  legalization 
provisions.  Now,  some  1  million  indi- 
viduals who  were  already  making  con- 
tribution to  communities  across  our 
land  will  t)e  able  to  adjust  their  status. 
emerge  out  of  the  underworld  econo- 
my, free  themselves  in  many  instances 
from  the  worst  kind  of  exploitation  be- 
cause they  will  no  longer  fear  discov- 
ery that  has  been  held  over  their 
heads,  of  being  exploited  in  their  Jobs 
and  in  other  aspect  of  their  lives. 

Mr.  President,  I  think  it  is  especially 
Important  on  this  anniversary  date  to 
pay  tribute  to  all  of  those  who  have 
toiled  over  this  past  year  in  helping  to 
make  this  legislation  work.  In  passing 
this  law,  we  knew  we  were  entering 
some  imcharted  waters,  and  that  its 
implementation  would  not  be  without 
its  challenges.  But  those  helping  to 
implement  this  bill— both  in  govern- 
ment and  In  the  private  sector— have 
done  so  with  integrity  and  enthusiasm, 
leading  to  the  successes  we  celebrate 
today. 

First  and  foremost,  Mr.  President, 
we  should  recogize  the  dedicated  civil 
servants  of  the  Dnmigration  and  Natu- 
ralization Service.  In  107  legalization 
offices  throughout  the  country,  in  all 
of  the  district  offices,  and  here  at  the 
INS  headquarters,  countless  men  and 
women  of  the  Immigration  Service 
have  worked  to  implement  the  sweep- 
ing provisions  of  this  immigration 
reform.  Legalization  officers  at  the 
local  level  have  exhibited  tremendous 
leadership  and  resourcefulness  in 
bringing  the  program  to  the  doorsteps 
of  our  communities.  They  deserve  our 
respect  and  commendation. 

We  required  the  Immigration  Serv- 
ice to  take  a  large  leap  into  the  un- 
Icnown.  as  no  one  Itnew  who  and  how 
many  would  apply  for  legalization.  We 
knew  that  early  participation  in  the 
amnesty  program  would  be  sparse,  and 
that  it  would  be  necessary  to  go  to 
great  lengths  to  encourage  applicants 
to  step  forward.  We  knew  that  the 
Congress  was  divided  over  the  legaliza- 
tion program.  But  I  am  pleased  to 
report  that  these  challenges  have  been 
more  than  met  by  INS,  and  that  the 
legalization  program  has  been  admin- 
istered in  a  generous  and  flexible 
manner. 

And  this  is  reflected,  Mr.  President, 
in  the  confidence  that  legalization  ap- 
plicants have  shown  in  coming  directly 
to  the  INS  without  the  counsel  of  at- 
torneys or  voluntary  agencies.  The  sta- 
tistics show  that  undocvimented  aliens 
are  voting  with  their  feet— having  the 
confidence  to  come  to  INS  offices  to 
legalize  their  status.  This  is  the  best 
evidence  of  the  good  work  of  INS  le- 
galization officers  in  the  field,  and  a 


credit  to  their  performance  in  reflect- 
ing both  the  letter  and  spirit  of  the 
amnesty  enacted  by  Congress  last 
year. 

Equally  important  has  been  the 
work  of  so  many  in  the  private  sector, 
particularly  the  voluntary  and  church 
agencies.  Whether  as  qualified  desig- 
nated entities  or  simply  as  volunteer 
organizations,  they  have  aU  played  an 
extraordinarily  Important  role  in  im- 
plementing this  legislation. 

Together  they  have  formed  an  im- 
portant partnership  with  the  Govern- 
ment in  bringing  the  word  of  the  law 
to  those  who  can  benefit  from  it,  and 
protecting  and  assisting  those  who 
need  it.  We  mtist  nurture  their  role  in 
this  program  to  ensure  that  every 
person  has  a  chance  to  apply  for  legal- 
ization. 

Although  the  statistics  are  impres- 
sive, Mr.  President— and  I  will  intro- 
duce a  summary  of  them  at  the  con- 
clusion of  my  remarks — this  is  also  an 
occasion  for  new  resolve  to  carry  for- 
ward the  progress  we  have  already 
seen  in  immigration  reform. 

We  are  only  halfway  through  the  le- 
galization program,  and  while  almost  1 
million  have  come  forward,  by  most  es- 
timates an  equal  nvimber  remain  to  be 
processed.  It  is  important  for  aU  of  us 
involved  in  this  effort  to  encourage 
families  to  come  forward  and  apply. 
Even  if  not  all  family  members  ulti- 
mately qualify,  families  need  to  imder- 
stand  that  there  is  no  risk  in  pursuing 
legalisation  and  that  the  principle  of 
"family  unity"  will  not  be  violated  by 
INS  officers  in  the  field.  That  is  clear- 
ly the  intent  of  Congress,  as  I  outlined 
in  a  letter  to  INS  Commissioner 
Nelson,  which  I  will  also  include  in  the 
Recorb. 

There  has  also  been  commendable 
progress  in  the  implementation  of  the 
employer  sanctions  provisions  of  the 
new  law.  INS,  appropriately,  has 
treaded  softly  with  employers.  It  has 
used  the  1-year  education  and  infor- 
mation period  established  by  Congress 
to  undertake  an  outreach  program  and 
to  inform  our  Nation's  employers  how 
to  comply  with  the  provisions  of  the 
new  law. 

In  conclusion,  Mr.  President,  while 
there  is  much  to  commend  in  the 
progress  achieved  on  this,  the  first  an- 
niversary of  the  new  law.  there  is  also 
much  that  remains  to  be  done. 

We  must  continue  to  pursue  the  im- 
plementation of  employer  sanctions  in 
a  thoughtful  and  nondiscriminatory 
way— to  take  whatever  actions  neces- 
sary to  assure  that  employees  and  em- 
ployers alike  are  treated  as  the  law  re- 
quires. This  will  require  continued 
public  education  and  counseling. 

We  must  also  continue  efforts  to 
spread  the  word  about  the  legalization 
program  to  encourage  undocumented 
aliens  to  come  forward,  and  to  contin- 
ue to  adjust  the  program  to  achieve 
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that  end.  Our  subcommittee  will  work 
with  INS  In  support  of  efforts  to  In- 
volve community  and  church  groups  in 
the  legalization  program,  as  I  believe 
their  role  will  become  Increasingly  im- 
portant in  the  later  stages  of  the  pro- 
gram. 

Mr.  President,  we  are  1-year  and 
midway  through  the  first  steps  to  im- 
plement the  Immigrration  bill.  Much 
has  been  achieved,  and  many  should 
be  commended— not  the  least  the  Sen- 
ator from  Wyoming. 

Yet  much  remains  to  be  done.  And 
the  remaining  challenges  are  there  for 
all  to  see. 

To  meet  them  will  require  a  redou- 
bling of  the  efforts  of  those  in  the 
churches  and  private  sector,  as  well  as 
the  officers  of  the  Immigration  and 
Naturalization  Service.  I  luiow  they 
will  rise  to  the  challenge. 

Today,  we  are  halfway  there  in 
terms  of  the  legalization  program:  and 
I  believe  that  if  we  follow  the  steps 
which  have  been  taken  to  date,  that 
this  progrram  will  continue  to  move 
forward  compassionately. 

The  Senator  from  Wyoming  is  to  be 
commended  for  his  perserverence  in 
this  legislative  effort,  and  we  will  look 
forward  periodically  to  giving  the 
membership  an  update  on  the  progress 
that  is  being  made. 

I  welcome  the  chance  to  make  this 
brief  report  with  my  good  friend  and 
colleague,  the  Senator  from  Wyoming 
[Mr.  Simpson]. 

Mr.  President,  I  ask  that  my  recent 
correspondence  on  the  implementa- 
tion of  the  immigration  bill,  as  well  as 
a  statistical  fact  sheet,  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

U.S.  SKMA-n. 

COmfTTTIX  ON  THE  JXTDICIAKT, 

Woihxngton,  DC,  October  14.  1987. 
Hon.  Alan  C.  Nslson, 

ComTnisnoner,    Immigration   ond   Natural- 
ization Service,  Washington,  DC. 

Dkah  CoianssiONER  Nelson:  As  you  luiow, 
the  issue  of  providing  an  Interim  legal 
status  to  Immediate  family  members  of  per- 
sons qualifying  for  the  legalization  program 
Is  one  which  has  been  raised  with  you  In 
oversight  hearings  by  the  Subcommittee. 
We  understand  this  is  currently  under 
review  within  the  Immigration  and  Natural- 
ization Service.  While  we  Itnow  that  it  is  not 
your  intent  that  immediate  family  members 
who  are  disqualified  for  legalization  be  de- 
ported, we  would  nonetheless  encourage 
INS  to  develop  a  Service-wide  policy  which 
would— on  a  case-by-case  basis  and  to  avoid 
unnecessary  hardship— permit  such  family 
members  to  remain  In  the  United  States 
through  a  number  of  available  interim  legal 
statuses. 

We  believe  these  administrative  actions  In 
no  way  contradict  the  Senates  legislative 
history  In  the  Immigration  Reform  and 
Control  Act  of  1986.  which  states: 

"It  is  the  intent  of  the  Committee  that 
the  families  of  legalized  aliens  will  obtain  no 
special  petitioning  rights  by  virtue  of  the  le- 
galization. They  will  be  required  to  "wait  in 


line"  in  the  same  manner  as  inmiedlate 
family  members  of  other  new  resident 
aUens."  (S.  Rpt.  99-133.  p.  16) 

A  policy  which  permits  certain  immediate 
family  members  an  interim  legal  status 
would  not  alter  the  requirement  that  they 
"wait  in  line"  like  all  other  immigrants  for 
their  permanent  legal  status  until  their  le- 
galized relatives  can  petition  for  them. 

It  is  our  view  that  a  policy  directive 
should  be  issued  which  will  permit  District 
Directors,  on  a  case-by-case  basis,  to  use  any 
of  a  number  of  authorities  already  available 
to  provide  an  Interim  legal  status  to  those 
Immediate  family  members  of  legalized 
aliens  who  qualify. 

We  think  that  such  a  policy  clarification 
should  be  made  as  soon  as  possible,  and  the 
Subcommittee  staff  is  at  your  disposal  for 
consultation  on  this  matter,  as  well  as  any 
further  assistance  you  might  need  from  us 
In  developing  such  a  directive. 

Best  wishes,  and  many  thanks  for  your 
consideration. 
Sincerely. 

EowARS  M.  Kennedy, 

Chairman. 
Paul  Simon. 

[IRCA  Pact  Sheet  No.  1] 
Legalization  or  Eligible  Aliens 

ATPUCATIONS 

Legalization  Office:  One  of  107  INS  offices 
throughout  the  U.S.  with  1.956  positions 
created  specifically  to  handle  legalization 
applications. 

QDE:  Qualified  Designated  Entity.  Offi- 
cially designated  community  organizations 
qualified  to  handle  legalization  applications. 
There  are  964  throughout  the  U.S. 

RPP:  Regional  Processing  Facility.  Legal- 
ization applications  are  forwarded  to  one  of 
four  RPFs  for  review— authenticity  of  docu- 
ments, possible  police  records,  etc.— after 
which,  a  temporary  resident  card  Is  Issued 
<I-«88). 

statistics  IAS  or  10/1S/BT) 

Number  of  applications 701,847 

SAW 154,249 

Total 856,096 

Number  of  applicants  Interviewed:  727.935 
Number    of    temporary    resident    cards 
issued:  88.987 

MATERIALS/SOURCES 

VldeoUpe:  Step-by-step  process  of  filling 
out  forms  for  filing  an  application  (in  Span- 
ish). 

Legalization  Handbook:  Two  million  hand- 
books, in  English  and  Spanish,  are  being 
printed  by  the  Government  Printing  Office 
and  will  be  ready  for  distribution  in  late  Oc- 
tober-early November. 

Toll-free  information  number  1-800-777- 
7700. 

Any  INS  Legalization  Office  or  QDE. 

CmCA  Fact  Sheet  No.  2] 

Legalization  or  Special  Agricultueal 

Workers  [SAWl 

ATPLICATIONS 

SAW  Group  1:  Aliens  who  have  worked  at 
least  90  man-days  in  seasonal  agricultural 
services  In  each  of  the  three  years  ending 
May  1,  1984:  May  I,  1985,  and  May  1.  1986. 
Can  apply  for  permanent  resident  status 
after  one  year  as  a  temporary  resident. 

SAW  Group  2:  Aliens  who  have  performed 
seasonal  agricultural  services  in  the  U.S.  for 
at  least  90  man-days  from  May  1,  1985  to 
May  1,  1986. 


H-2A:  A  new  streamlined  program  by 
which  the  Department  of  Labor  and  INS 
can  process  employer  applications  for  tem- 
porary agricultural  workers  during  emer- 
gency labor  shortages. 

QDE:  See  Legalization  Pact  Sheet.  There 
are  157  agriculturally  oriented  QDEs  to 
assist  SAW  applicants  in  going  through  the 
legalization  process. 

INS  SAW  SERVICES 

Regions:  40  INS  mobile  van  offices  sched- 
ule informational  meetings  and  assist  in  the 
legalization  process  in  remote  areas.  Inten- 
sive press  publicity  to  inform  farm  workers 
when  a  van  will  be  in  a  given  area  Coopera- 
tive programs  with  growers  to  help  their 
workers  use  van  services. 

Legalization  offices  are  open  weekends 
and  evenings  to  accommodate  the  schedules 
of  agricultural  workers. 

Special  SAW  staff  members  to  answer 
questions  on  SAW  program  and  assist  appli- 
cants. 

Mexico:  In  Mexico,  application  forms  and 
instructions  are  available  at  all  consulates 
and  at  nine  consular  agencies.  Processing  of 
applications  is  done  at  consulates  in  Mon- 
terrey and  Hermosillo  and  the  consular  sec- 
tion of  the  American  Embassy  in  Mexico 
City. 

STATISTICS  (AS  or  lO/lS/ST) 

SAW  appUcatlons:  154,249. 

(IRCA  Pact  Sheet  No.  3) 
Employer  and  Labor  Relations 

ELEMENTS 

LAW  Program:  Legally  Authorized 
Worker  Program.  Designed  to  put  employ- 
ers In  contact  with  lawful  workers  in  need  of 
Jobs,  including  welfare  recipients,  migrant 
workers,  unemployed,  youth. 

SAVE:  Systematic  Alien  Verification  for 
Entitlements.  An  automated  system  for 
checking  the  documentation  and  status  of 
aliens  who  apply  for  public  benefits,  such  as 
welfare,  food  stamps,  educational  assistance, 
housing  and  unemployment  compensation. 

1-9:  The  employment  eligibility  form  that 
must  be  completed  by  everyone  starting  a 
Job.  It  must  l)e  signed  by  employers  verify- 
ing the  employee  has  submitted  documents 
showing  Identity  and  eligibility  to  work. 
Available  through  OPO  bookstores  and  INS 
offices. 

ELR  STAPT 

Washington,  D.C.:  A  position  of  Assistant 
Commissioner,  Employer  and  Labor  Rela- 
tions, was  created. 

Regions:  71  specially  trained  ELR  officers 
have  been  strategically  placed  throughout 
the  U.S.  to  assist  in  the  employer-education 
program.  Also,  50%  of  Investigator  time  is  to 
be  spent  on  educational  visits. 

STATISTICS  IAS  OP  10/lS/S7) 

Number  of  Employer  Handbooks  (M-274) 
distributed:  6.7  million  directly  through  an 
Internal  Revenue  Service  mailing.  Another 
million  were  distributed  on  request  through 
INS  offices. 

Number  of  employer  contacts:  259,000 
(Program  calls  for  visits  to  one  million  em- 
ployers to  provide  them  with  information 
on  their  IRCA  responsibilities.) 

MATERIALS/SOURCES 

VldeoUpe:  "Complying  with  the  New  Im- 
migration Law"— explains  employer  respon- 
sibilities and  the  sanctions  that  would  ensue 
if  they  hire  people  not  authorized  to  work 
In  the  U.S.  or  fail  to  verify  the  ellglblUty  of 
those  they  do  hire.  About  1000  copies  of  this 


videotape  were  distributed  to  INS  offices, 
major  employer  and  labor  groups,  and  indi- 
vidual employers.  The  tape  may  be  copied 
but  not  sold  for  a  profit.  Employer  Hand- 
book: The  M-274  can  be  bought  from  the 
Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office  or  at  local  Govern- 
ment Printing  Office  bookstores.  Copies  are 
also  available  for  consultation  at  public  li- 
braries. 

Poster  Provided  to  INS  offices  for  distri- 
bution to  employers  who,  by  displaying  It, 
pledge  to  comply  with  IRCA's  requirement 
to  hire  only  legally  authorized  workers. 
Copies  available  from  the  nearest  INS 
office. 

Speaking  engagements:  INS  officers  ad- 
dress trade,  business  and  agricultural  orga- 
nizations on  request.  Inquiries  should  be  ad- 
dressed to  the  ELR  Officer,  INS  District 
Office. 

ENPORCEMENT 

First  citations  were  Issued:  August  21, 
1987. 

Total  clUtlons  to  date:  141,  as  of  October 
16. 

Fines  to  date:  On  October  2,  the  first  no- 
tices of  Intent  to  fine  were  served.  The  two 
firms  were  Quality  Inn,  Arlington,  Va..  and 
a  waterbed  frame  maker  in  El  Cajon,  Calif.: 
they  face  potential  fines  of  $16,500  and 
$6,000,  respectively. 

[IRCA  Pact  Sheet  No.  4) 

Advertising  I*rocram  Through  October 

1987 

NX7MBER  OP  INPORMATION  CONTACTS 

Legalization,  Spanish  TV:  242,000.000. 
Legalization.  Spanish  Radio:  124,000,000. 
Legalization.  English  Radio;  132,300,000. 
Sanctions,  English  TV:  69,600,000. 
Sanctions,      English      Network      Radio: 
27,200,000. 

CIRCULATION 

Legalization,  Ethnic  Print:  3,710,000. 

Sanctions,  Major  Dally  Newspapers: 
10,400,000. 

Sanctions,  Smaller  Newspapers: 

18,700,000. 

Sanctions,  Trade/Consumer/ Agriculture 
Magazines:  7,500,000. 

ESTIMATED  VALUE  OP  PSAS  TO  DATE 

Television:  $1,500,000  ("free"  ads). 
Radio:  $750,000  ("free"  ads). 

PERCENT  OP  TOTAL  AD  DOLLARS  SPENT 

Legalization  Advertising:  49  percent. 
Sanctions  Advertising:  51  percent. 
Print  advertising  will  be  48  percent  of 
total  $:  electronic,  52  percent. 

COVERAGE 

Radio  stations  tjought  in  program:  2,000-1-. 

Television  stations  used  in  program:  250-)-. 

Farm  Radio  Networks  used  in  program:  8. 

English  Newspapers:  60  cities  with  95 
newspapers. 

Foreign  Language  Radio  Markets,  other 
than  Spanish:  21. 

Foreign  Language  Print  Ads:  20  cities  with 
46  newspapers. 

English  legalization  advertising:  12  major 
markets. 

Spanish  TV  Hispanic  households:  90%. 

Spanish  TV  purchased:  2  networks  and  14 
spot  markets. 

SAW  Legalization  Spanish  Radio:  Califor- 
nia. Texas.  Arizona.  New  Mexico,  Florida. 

LANGUAGES  USED  IN  IRCA  ADVERTISING  PROGRAM 

Armenian,  Arabic,  Albanian,  Assyrian. 
Afghanlst&nl,  Basque,  Bulgarian,  Ooatian, 
Chinese,  Czech,  English,  Farsi.  Finish, 
Flemish,    French,    German,    Greek,    Hindi, 


Hungarian,  Italian.  Japanese,  Korean,  Lat- 
vian, Lithuanian,  Lebanese,  Persian,  Polish, 
Portuguese,  Romanian,  Russian,  Serbian, 
Slavic,  Spanish.  Ukrainian,  Urdu.  Vietnam- 
ese. 

IIRCA  Pact  Sheet  No.  5] 
Financial  statement 
Media  buys  (April  through 
September  1987): 
Hispanic     Spot     Radio: 

Pre-May  5. 1987 $72,000.00 

ETnglish  Newspaper  Spe- 
cial Vi  page  July  1987  ...  125,400.00 
Hispanic  Network  Tele- 
vision: Univlslon 340,340.00 

Hispanic  Spot  Televi- 
sion   319,303.00 

E^llsh  Network  Televi- 
sion: CNN  and  ESPN....  213,933.00 
Hispanic  Radio  Network.  49,470.00 

Hispanic  Spot  Radio 370,343.00 

English  Network  Radio...  498,100.00 

English  Spot  Radio 280,784.00 

Ethnic    Print,    Spanish/ 

Asian 91,044.00 

English  Newspaper 624,5 17.00 

English  Magazine 322,535.00 

Subtotal,  media  buys 
(cost  only) 3,307,769.00 

Fees: 

Western  International 
Media  5  percent  place- 
ment fee 165,389.00 

The  Justice  Group  Fee 
at  8  percent 277,853.00 

Subtotal 443,242.00 

Other 

Charges  for  advertis- 
ing production, 
labor,  travel,  tele- 
phone, and  other 
out-of-pKXJket  ex- 
penses— April 
through  June  1987 
(subtotal) 1,239.928.32 

Grand  total 4.990,939.32 

Mr.  SIMPSON.  Mr.  President, 
before  my  friend  from  Massachusetts 
leaves  the  Chamber,  let  me  say  that 
he  was  of  immeasurable  assistance  to 
me  in  regard  to  the  Immigration 
Reform  and  Control  Act.  There  were 
some  tremendous  political  realities 
that  he  was  confronted  with  on  the 
bill  and  he  shared  that  with  me 
throughout  the  proceedings.  I  under- 
stood fully,  for  they  were  things  that 
happened  in  his  State.  But  whatever 
original  movement  was  made  here  on 
this  issue  was  made  because  of  the 
persistence  of  the  Senator  from  Mas- 
sachusetts, who,  for  17  years,  was  in- 
volved in  the  Subcommittee  on  Immi- 
gration and  Refugee  Policy,  who  mas- 
tered the  issue,  who  held  hearings  on 
the  issue,  who  often  was  ready  to  pro- 
ceed with  the  issue  in  the  U.S.  Senate. 
But  the  then  chairman  of  the  Judici- 
ary Committee  was  reluctant  to  do  so. 
Chairman  Rodino,  would  send  the  im- 
portant essence  of  immigration  reform 
over  here  twice,  which  was  employer 
sanctions,  and  the  Senator  from  Mas- 
sachusetts would  pick  it  up  and  pro- 
ceed vrtth  it,  but  It  never  got  through 
because  of  the  reluctance  of  the  now 


deceased    former    chairman    of    the 
Senate  Judiciary  Committee. 

When  I  came  upon  the  scene,  the 
Senator  from  Massachusetts  helped 
me  in  learning  the  issue.  He  was  a 
good  counsel.  He  knew  the  technicjues; 
he  knew  the  technical  work  that  had 
to  be  done.  We  served  together  on  the 
Select  Commission  on  Immigration 
and  Refugee  Policy  and  I  look  forward 
to  working  with  him  in  the  future  as 
we  grapple  with  legal  immigration 
issues,  and  that  will  be  presented  in 
the  Senate  very  shortly.  It  is  a  distinct 
pleasure  to  have  him  working  with  me; 
and,  more  than  that,  to  enjoy  his 
friendship. 

Mr.  President,  it  has  been  a  full  year 
since  President  Reagan  signed  into  law 
the  Immigration  Reform  and  Control 
Act.  I  had  first  Introduced  that  bill 
nearly  6  years  earlier,  and  while  this 
body  provided  an  extraordinarily 
strong  bipartisan  support  for  the  im- 
migration reform  legislation  effort  by 
passing  it  by  wide  margins  in  Congress 
after  Congress,  the  special  interest 
groups  across  the  full  spectrum  of  po- 
litical ideology  opposed  the  bill. 

They  claimed  it  would  cause  discrim- 
ination against  employees.  They 
claimed  it  would  impose  unfair  bur- 
dens on  employers,  it  would  cause 
labor  shortages,  and  a  remarkable  va- 
riety of  other  ills  were  contended. 

Now,  Mr.  President,  we  are  only  6 
months  into  the  actual  implementa- 
tion of  the  principal  portions  of  the 
bill,  and  I  believe  it  is  proper  and  fair 
to  say  that  the  legislation  is  proving  to 
be  successful,  perhaps  more  successful 
than  many  optimistic  supporters  had 
expected.  Although  employer  sanc- 
tions, which  is  the  very  keystone  of 
the  bill,  is  still  in  the  educational  stage 
of  implementation,  most  employers 
appear  to  be  doing  their  level  best  to 
comply  with  the  law.  There  is  a  great 
deal  of  voluntary  compliance.  Reduced 
apprehensions  of  illegal  aliens  along 
our  southern  border  would  indicate 
the  law  is  having  the  desired  effect. 
After  years  of  seeing  the  steadily  in- 
creasing apprehensions  along  the 
southern  border,  apprehensions  in  the 
past  fiscal  year  dropped  30  percent. 

To  date,  complaints  of  employment 
discrimination  have  been  few  and  un- 
proven,  and  labor  shortages  in  West- 
em  agriculture  which  some  anticipat- 
ed—and even,  I  think,  sometimes 
hoped  for  in  the  Northwest— have  not 
materialized,  at  least  not  in  the  figures 
we  have. 

Those  are  important  things  I  think 
to  keep  in  mind. 

We  do  have  a  special  (X)unsel  on 
board  now  and  he  will  be  reviewing 
whatever  complaints  of  employment 
discrimination  might  be  presented. 

The  legalization,  which,  of  course, 
was  the  most  controversial  aspect  of 
the  bill,  was  opposed  by  some  who 
feared  it  would  legalize  "millions  upon 
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millions"    of    Illegal    aliens,    and    by 

others  who  said  it  would  provide  legal 
status  for  too  few  persons,  perhaps 
only  a  few  hundred  thousand.  Both 
apparently  were  wrong.  Thus  far, 
more  than  900,000  applications  for  le- 
galization have  been  received,  which  is 
right  in  line  with  the  Congressional 
Budget  Office's  preenactment  estimat- 
ed total  of  1.5  to  2  million  persons. 

We  are  going  to  be  awfully  close  to 
that.  An  interesting  thing  is  it  has  not 
cost  the  American  taxpayer  at  all,  for 
the  legalization  fees  are  covering  the 
Government  costs  of  implementation, 
Just  as  the  Congress  had  intended. 
This  is  what  we  said.  That  it  should  be 
self- generated  and  it  is. 

Many  were  also  concerned  that  the 
Immigration  and  Naturalization  Serv- 
ice, so  long  under-funded  and  ma- 
ligned from  all  quarters,  would  be 
unable  to  fairly  and  firmly  handle  the 
implementation  of  the  bill.  I  Join  with 
my  friend  from  Massachusetts  in 
saying  that  we  see  that  the  INS  has 
truly,  I  thlnlL,  met  the  test.  I  believe 
the  "naysayers"  have  been  proven 
wrong  ac^dn.  Having  adequate  funding 
for  a  change,  the  Immigration  Service, 
under  the  very  able  and  the  wholly  ac- 
cessible nature  and  personality  of  the 
Commissioner,  Al  Nelson,  has  shown 
itself  to  be  fair,  firm,  and  trustworthy. 
I  think  it  is  an  agency  that  reflects  the 
personality  of  its  director.  It  is  trxist- 
worthy.  We  see  that  now  more  than  85 
percent— I  think  this  is  very  impor- 
tant—85  percent  of  the  legalization  ap- 
plicants, those  Illegal  aliens  who  are 
seeking  legal  status  under  the  bUl,  or 
amnesty  under  the  bill,  have  applied 
directly  to  the  INS  for  that  remarka- 
ble act  of  grace.  Now,  that  is  interest- 
ing. They  came  to  the  INS  rather  than 
go  through  the  volimtary  agency  net- 
works which  we  felt  we  had  to  estal>- 
lish  in  order  to  accept  applications  if 
we  were  to  be  sure  we  could  encourage 
a  "fearful"  alien  to  come  forward  and 
apply  under  the  bill.  We  felt  that  they 
would  feel  that  they  would  not  go  to 
the  ms,  they  would  be  frightened, 
indeed,  a  natural  antipathy.  So  we  set 
up  the  qualified  designated  entities 
[QDE's]  and  yet  they  are  being  under- 
used because  people  seem  quite  willing 
to  go  right  to  the  INS  for  their  appli- 
cation. I  think  that  is  good. 

I  always  counsel  people,  too,  "You 
need  have  a  lawyer  to  do  this,"  and  I 
think  there  are  some  lawyers  who  prey 
upon  those  people  and  prepare  some 
rather  dazzling  applications  and 
forms,  and  I  am  not  saying  that  within 
the  voluntary  agencies— for  they  do  a 
superb  Job— or  about  the  qualified  des- 
ignated entities;  they  do  a  superb  Job. 
But  others  who  present  that  they  are 
the  "key  to  freedom"  and  charge  ac- 
cordingly, I  think,  they  badly  serve 
the  profession  that  I  very  much  love. 

So  those  are  some  things  I  Just 
wanted  to  review. 


The  Immigration  and  Naturalization 
Service  I  think  has  performed  particu- 
larly well  In  implementing  the  legisla- 
tion and  carrying  out  true  congression- 
al Intent,  as  expressed  In  the  debate 
and  in  the  legislation. 

I  think  while  we  want  to  be  optimis- 
tic, we  must  continue  to  follow  closely 
the  implementation  of  the  legislation 
through  our  oversight  responsibility.  I 
think  the  really  Important  thing  Is 
that  aU  the  players  are  here.  The 
people  who  put  together  the  legisla- 
tion are  all  here.  We  know  what  needs 
to  be  done.  We  are  ready  to  assume 
our  burden  and  we  will.  We  wUl  follow 
matters  very  closely. 

We  must  continue  to  adequately 
fimd  the  Immigration  and  Naturaliza- 
tion Service.  We  must  continue  to 
search  for  solutions  to  the  conditions 
in  the  sending  countries  which  gener- 
ate undocumented  migration  and  the 
legisltion  did  create  the  Commission 
for  the  Study  of  International  Migra- 
tion and  Cooperative  Economic  Devel- 
opment whlcii  is  chaired  by  a  true  pro- 
fessional and  another  friend  of  mine, 
and  of  the  Senator  from  Massachu- 
setts Ambassador  Diego  Ascencio.  I 
look  forward  to  working  with  him  and 
this  very  distinguished  Commission 
and  they  have  some  superb  members. 
Father  Tim  Healey  of  Georgetown, 
and  other  remarkable  American  citi- 
zens serve  on  that  commission. 

We  look  forward  to  working  with 
them  {IS  we  anticipate  receiving  their 
conclusions  and  their  recommenda- 
tion, and  for  the  record  the  members 
of  the  Commission  are:  Diego  Ascen- 
cio, Donna  Alvarado,  Eric  Biddle, 
Toney  Anaya,  Dale  DeHaan,  Art 
Torres,  Michael  Teltelbaum,  Rev.  Tim- 
othy Healey,  J.  Gamer  Cline,  Esther 
Lee  Yao,  Edward  Rivera,  and  Con- 
gressman John  Bryant. 

We  are  very  fortunate  that  people 
like  that  will  come  forward  to  serve, 
and  I  have  worked  with  many  of  them 
personally. 

Finally,  Mr.  President,  it  is  impor- 
tant now  to  go  on  to  reform  our  legal 
Immigration  laws  in  order  to  more  ade- 
quately meet  the  current  needs  and 
conditions  in  the  United  States,  be- 
cause the  last  major  change  in  our 
legal  immigration  laws  occurred  more 
than  20  years  ago— the  Senator  from 
Massachusetts  was  instrumental  in 
that— when  we  repealed  the  national 
origin  quotas  in  an  effort  to  make  im- 
migration to  the  United  States  a  possi- 
bility to  people  from  all  nations,  a  very 
worthy  goal  we  would  all  embrace. 

While  our  Intentions  were  inherent- 
ly good  and  Indeed  proper,  the 
changes  have  had  the  unexpected 
effect  of  denying  legal  inunlgration 
opportunities  to  most  people  in  the 
world  who  do  not  have  family  connec- 
tions in  the  United  States. 

We  must  make  some  reasonable 
changes  in  the  law  to  open  Inmiigra- 
tion  to  independent  immigrants  who 


now  have  little  hope  or  opportunity  to 
seek  a  new  life  in  America,  as  so  many 

have  in  the  past. 

Congressman  Schumzr  of  the  House 
is  working  on  that,  a  superb  ally  in  il- 
legal immigration  reform.  He  refers  to 
that  as  a  classic  immigrant,  a  return  to 
the  view  of  the  classic  immigrant. 
Father  Hesburgh,  who  is  my  great 
friend  from  Notre  Dame,  referred  to  It 
as  the  seed  immigrant.  We  want  to 
pursue  that  and  we  will  do  that  on  the 
basis  which  is  not  at  all  discriminatory 
of  others  but  takes  Into  a  new  view 
family  reunification  and  classic  Immi- 
gration in  this  country. 

So  I  shall  be  there  to  try  to  help 
make  the  changes  to  open  inunlgra- 
tion to  those  who  have  this  new  hope, 
and  we  will  give  them  that.  I  look  for- 
ward to  working  with  my  friend  and 
colleague  and  chairman  of  the  sub- 
committee. Senator  Kennedy,  and 
with  the  interested  members  of  the 
House  subcommittee  and  the  full  com- 
mittee, a  splendid  group,  who  are  com- 
pletely pleasant  to  work  with.  When  I 
say  the  "chairman"  in  the  House  we 
speak  only  for  Peter  Rodino,  a  superb 
ally  and  great  friend,  and  Ron  Maz- 
zou.  my  sidekick  from  Kentucky,  and 
the  new  ranking  member  of  the  sub- 
committee, the  Republican  Pat  Swin- 
DALL,  whom  I  sun  looking  forward  to 
coming  to  know  better.  His  predeces- 
sor, Dan  Lttngren,  was  a  superb  com- 
patriot and  Ham  Fish,  the  ranking 
member  of  the  full  Judiciary  Commit- 
tee, and  Chuck  Schttmer  who,  indeed, 
being  a  congressional  Representative 
from  Brooklyn  had  no  possible  stake 
in  anything  but  the  turmoil  of  immi- 
gration reform  and  did  so  with  re- 
markable ability  and  skiU. 

So  I  look  forward  to  working  with 
them  as  we  make  needed  changes  now 
in  our  legal  immigration  laws  during 
this  Congress.  We  will  present  you,  I 
think,  with  a  very  thoughtful  package 
and  hope  you  will  look  at  it  carefully 
and  we  will  still  continue  our  responsi- 
ble oversight  of  the  implementation  of 
the  1986  inunlgration  control  bill. 

It  was  a  great  pleasure  to  be  part  of 
that  legislation  and  we  must  see  that 
it  works  properly,  with  compassion 
and  reason  and  in  a  very  humane  way. 

I  thank  the  Chair. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT, 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (H.R.  2700). 

Mr.  REID  addressed  the  Chadr. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  I  rise  to 
speak  on  the  pending  matter  before 
the  Senate,  H.R.  2700,  and  the  amend- 
ment thereto. 

Mr.  President,  yesterday,  we  dis- 
cussed at  some  length  nuclear  waste 
and  nuclear  waste  repositories.  I 
thought  It  would  be  Important  this 
morning  to  talk  for  a  short  time  about 
what  those  of  us  who  are  opposed  to 
the  present  legislation  that  Is  on  this 
appropriation  bUl  are  trying  to  accom- 
plish. 

Yesterday,  we  criticized  the  Depart- 
ment of  Energy  and  we  had  many  rea- 
sons for  doing  so.  But  I  think  it  now  is 
time  to  talk  a  little  bit  on  a  positive 
note,  the  positive  note  being  that  we 
feel  it  is  important  to  indicate  to  our 
colleagues  here  In  this  body  that  those 
of  us  who  are  opposing  this  legislation 
on  this  appropriation  bill  are  not 
trying  to  kill  the  nuclear  waste  pro- 
gram. We  are  not  trying  to  say  that 
there  should  not  be  a  nuclear  waste 
program.  All  we  are  saying  Is  that 
there  should  be  a  fair  approach  to  nu- 
clear waste. 

I  want  to  spend  a  little  time  this 
morning  discussing  what  I  feel  Is  the 
middle  ground,  what  I  feel  is  a  fair  ap- 
proach to  the  nuclear  waste  problem. 

The  committee  that  has  jurisdiction, 
rightfully,  of  this  issue,  nuclear  waste, 
is  the  Environment  and  Public  Works 
Committee.  The  Environment  and 
Public  Works  Committee  has  legisla- 
tion that  deals  with  this  subject.  And 
it  is  the  middle  ground.  It  is  the  way 
we  should  go  in  this  area.  It  is  a 
middle  ground  between  the  Johnston 
proposal  that  is  now  the  legislation 
that  is  inappropriately  on  an  appro- 
priation bUl,  and  the  1982  Nuclear 
Waste  Policy  Act  that  we  spent  a  lot 
of  time  discussing  yesterday  as  to  why 
It  has  caved  in;  why,  as  Chairman 
Udaix  stated.  It  Is  time  to  start  over 
again. 

The  Department  of  Energy  has  so 
approached  the  problem  by  not  follow- 
ing the  law,  not  following  Its  own  reg- 
ulations, not  following  the  scientific 
advice  that  it  received,  that  now  we 
must  look  at  some  other  approach. 
That  is  why  the  legislation  that  we 
now  have  that  has  come  from  the  En- 
vironment and  Public  Works  Commit- 
tee is  in  fact  a  good  approach. 

As  you  will  recall,  there  was  a  lot  of 
talk  yesterday  about  the  1982  act  and 
some  of  Its  basic  concepts.  What  the 
Environment  and  I»ubllc  Works  Com- 
mittee has  done  Is  tried  to  take  the 
best  that  we  have  out  of  everything 
that  is  floating  around  here;  again,  I 
repeat,  the  so-called  middle  ground. 


Mr.  President.  I  will  talk  a  Uttle  bit 
about  some  of  the  key  points  of  this 
legislation.  First  of  all,  the  Depart- 
ment of  EJnergy  must  develop  surface 
testing  plans  for  the  three  sites.  This 
Is  Important.  This  Is  what  the  Nuclear 
Regulatory  Commission  stated  In  their 
testimony  last  week  before  the  Envi- 
ronment and  Public  Works  Commit- 
tee, saying  this  is  the  way  to  go.  Let  us 
do  some  surface  testing  before  we  go 
ahead  and  dig  these  deep  holes  Into 
the  ground.  Surface  testing  will  allevi- 
ate a  lot  of  the  guesswork. 

And,  of  course,  the  thing  that  the 
Nuclear  Regulatory  Commission  Is 
concerned  about  is.  If,  In  fact,  you  do 
not  follow  this  approach  here,  you  are 
going  to  wind  up  with  a  big  hole  In  the 
ground,  and  they  are  going  to  have 
tremendous  pressure  placed  on  them 
to  license  that  one  facility.  Why?  Be- 
cause there  will  have  been  hundreds  of 
millions.  If  not  several  billions,  of  dol- 
lars spent  on  that  one  site  and  the 
pressure  would  be  unbelievable  to  say, 
"Well,  you  can't  license  that."  And 
even  if  they  decided  not  to  license  it, 
the  program  would  be  set  back  even 
further  because  you  would  have  to 
start  all  over  again.  That  is  why  there 
must  be  some  surface  testing. 

It  is  Important,  Mr.  President,  that 
surface  testing  be  completed  before  se- 
lecting a  preferred  site.  And  It  Is  obvi- 
ous why  that  Is  Important.  There  are 
some  who  are  saying  that  you  could  do 
the  surface  testing  after  selecting  the 
preferred  site.  In  fact,  that  is  one  of 
the  things  that  the  chairman  of  the 
Subcommittee  on  Energy  and  Water 
has  tried  to  do.  In  fact,  he  placed  an 
alteration  on  the  previous  amendment 
by  saying  that  surface  testing  could 
taJte  place  after  the  preferred  site  was 
selected. 

Well,  that  really  does  not  answer  the 
question.  The  question  is:  Should  the 
surface  testing  be  done  first?  So  you 
do  the  real  characterization  at  the  pre- 
ferred site.  There  should  not  be  a 
shaft  dug  until  the  preferred  site  is  se- 
lected. 

And  when  we  are  talking  about  a 
shaft,  this  is  not  like  drilling  an  oil 
well  or  a  water  well.  This  Is  a  huge 
hole  In  the  ground  that  will  have  room 
for  railroad  cars.  It  will  have  room  for 
hauling  huge  quantities  of  material  up 
and  down  this  vertical  shaft  and  then 
after  the  vertical  shaft  Is  put  in  place, 
there  will  be  drifts  or  tunnels  placed 
at  various  angles  In  this  shaft. 

Simply,  as  the  Environment  and 
Public  Works  Committee  said,  is  it  not 
important  that  we  do  the  surface  test- 
ing before  the  shaft  is  done?  And,  of 
course,  it  is  reasonable  and  logical  and 
it  wiU  save  the  Government  a  lot  of 
money. 

Also,  Mr.  President,  the  Environ- 
ment and  Public  Works  Committee 
also  is  not  saying  we  are  going  to  just 
do  away  with  the  nuclear  waste  activi- 
ties of  this  country;  we  are  trying  to 


sweep  it  under  the  rug;  we  are  going  to 
try  to  have  Congress  forget  about  It. 
That  is  not  the  case.  That  is  not  the 
case  at  all. 

By  January  1,  1991,  the  selection 
must  be  made— 1991.  In  Just  a  few 
weeks,  we  are  going  to  be  in  1988.  So 
we  are  talking  about  a  2-year  period— 
that  is  all— a  2-year  period  to  do  the 
surface  testing,  and  by  then  make  the 
site  selection. 

That,  as  you  can  see,  tracks  with 
what  we  have  here,  it  Is  a  middle 
ground.  The  matter  that  Is  now  before 
the  Senate  Is  not  a  middle  ground.  It 
forces  the  DOE  to  pick  a  site  and  pick 
a  site  very  quickly;  In  fact,  to  pick  it  by 
the  end  of  next  year,  to  pick  it  In  a  few 
months. 

It  also  talks  about  the  Department 
of  Energy  developing  a  decision  meth- 
odology for  selecting  the  site.  This  Is 
based  on  current  siting  guidelines.  All 
the  Environment  and  Public  Works 
Committee  said  is  we  will  follow  the 
CTirrent  siting  guidelines  you  have.  We 
did  not  do  It  the  first  time  but  we  will 
do  it  the  second  time;  and  that  DOE 
must  Issue  a  comprehensive  explana- 
tion of  Its  decision. 

There  was  a  lot  of  conversation  yes- 
terday, Mr.  President,  about  the  De- 
partment of  Energy  not  being  able  to 
supply  information,  to  supply  working 
papers,  to  justify  some  of  its  multlbll- 
lion-dollar  decisions  and  that  is  some- 
thing that  is  important. 

Again,  I  stress  this  is  a  middle 
ground.  It  is  a  reasonable  way  to  go.  It 
sets  the  target  date  of  2  years  that 
there  must  be  a  site  selection  made.  It 
does  not  put  It  off  forever.  But  It  gives 
people  that  work  at  the  Department 
of  Energy  enough  time  to  do  what  Is 
appropriate. 

Also,  It  calls  for  future  Judicial 
review  and  It  Is  under  an  expedited 
procedure.  But  It  is  not  a  kangaroo 
court. 

There  Is  a  record  for  Judicial  review. 
It  allows  the  real  courts  to  be  Involved 
In  the  program. 

Also,  there  Is  some  satisfactory  han- 
dling of  the  pending  litigation.  The 
NEPA  generally  applies.  Not  verbatim 
but  it  generally  applies.  Again,  a 
middle  ground.  Again,  to  show  that 
the  Environment  and  Public  Works 
Committee  was  reasonable,  the  Envi- 
ronment and  Public  Works  Committee 
felt  It  appropriate  to  do  away  with  the 
second-round  repository  site.  The 
reason  they  did  it  is  because  of  con- 
venience; because  we  have  to  get  the 
first  site  underway  first  before  we  go 
to  the  second-round  States. 

I  serve  on  the  Environment  and 
Public  Works  Committee.  I  did  not 
agree  with  this  provision.  I  did  not 
think  they  should  do  away  with  the 
second-round  sites.  But  in  an  effort  of 
compromise,  that  was  the  position 
reached  and  so  we  follow  the  Environ- 
ment and  Public  Works  Committee. 
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Myself  and  others  will  have  to  go 
along  with  this  middle-ground,  middle- 
of-the-road  approach. 

The  National  Science  Foundation. 
National  Academy  of  Sciences— they 
have  an  oversight  board.  I  think  it  is 
interesting  to  note  that,  in  the  alter- 
ation of  the  chairman's  amendment 
today,  there  is  some  approach  toward 
this  and  I  think  that  is  a  step  in  the 
right  direction. 

Under  the  Environment  and  Public 
Works  Committee,  the  MRS  selection 
procediu-es  are  implemented,  but  there 
are  significant  safeguards.  And  there 
are  no  incentives,  which  all  States  can 
live  with.  We  want  this  to  be  done  on 
its  merits.  I  think,  being  realistic,  talk- 
ing about  these  incentives,  with  all  the 
crunches  we  have  with  money  In  this 
Congress,  in  this  country.  I  think  ev- 
eryone is  going  to  recognize  it  is  going 
to  be  very  hard  to  have  the  $100  mil- 
lion in  perpetuity  that  is  in  effect  in 
the  amendment  that  is  before  this 
body.  In  fact,  it  is  $100  million  for  the 
permanent  repository;  it  is  $50  million 
a  year  for  the  MRS.  That  is  $150  mil- 
lion a  year,  and  this  bill  does  not  have 
it  because,  realistically,  I  think  we  all 
agree  it  just  simply  will  not  happen. 

(Mr.  FOWLER  assumed  the  chair.) 

Mr.  REID.  I  will  not  spend  a  lot  of 
time  talking  about  the  Johnston 
matter,  which  is  in  effect  the  bill  that 
is  before  the  body  now,  but  to  point 
out  some  of  the  things  that  I  think  are 
worth  pointing  out.  The  important 
thing  Is  we  spent  a  long  time  yesterday 
talking  about  some  of  the  DOE's  viola- 
tions and  we  are  going  to  talk  about 
some  more  of  that  today.  We  are  going 
to  talk  about  some  of  the  past  viola- 
tions of  the  Department  of  Energy. 
But  under  this  legislation  that  is  now 
before  this  body,  the  Department  of 
Energy  is  rewarded  for  their  inactions 
and  their  violations  of  the  1982  act. 
They  ratify  everything  they  have 
done. 

We  talk  about  this  bill  that  limits  ju- 
dicial review,  sets  up  the  so-called  kan- 
garoo court.  Yet  it  shifts  to  a  single 
site  characterization,  totally  in  opposi- 
tion to  the  testimony  that  nearly  ev- 
eryone has  given.  Including  as  late  as 
last  week  the  Nuclear  Regulatory 
Commission  saying  that  was  not  the 
right  thing  to  do. 

So,  without  belaboring  the  point. 
Mr.  President,  the  Environment  and 
Public  Works  Committee  is  a  middle 
ground,  it  is  a  halfway,  it  is  a  reasona- 
ble approach.  I  would  recommend  to 
the  Members  of  this  body  that  they 
should  look  at  this  and  should  under- 
stand that  those  of  us  that  are  oppos- 
ing the  amendment  on  the  floor  this 
day  as  we  did  yesterday  are  not  trying 
to  put  in  the  garbage  can  nuclear 
waste  siting  for  a  repository.  That  is 
not  what  we  are  doing.  We  are  trying 
to  do  something  that  for  all  States 
would  be  fair  and  reasonable  and  that 
In  good  conscience  could  be  voted  for. 


I  must  withhold  until  I  go  over  to 
my  desk,  away  from  these  charts. 

Mr.  President,  I  indicated  yesterday 
that  I  would  spend  some  time  today 
talking  about  the  transportation  of 
nuclear  wastes  and  I  do  want  to  do 
that  because  a  safe,  reliable  system  for 
transporting  nuclear  waste  is  crucial 
to  any  nuclear  waste  management  pro- 
gram. Although  wastes  have  been 
shipped  since  the  begiiuilng  of  this 
country's  nuclear  program,  most 
wastes  that  have  been  shipped,  we 
must  understand,  are  low-level  wastes. 

Mr.  President,  I  talked  about  a  lot  of 
things  the  State  of  Nevada  has  done 
for  this  country,  and  we  have  done  it 
gladly.  I  talked  about  the  Nevada  test 
facility  I  talked  about  the  NelUs  Air 
Force  Base,  Indian  Springs  Air  Force 
Base.  Fallon  Naval  Air  Force  Station, 
the  Hawthorne  Ammunition  Depot. 

Another  thing  I  did  not  talk  about  is 
that  we  have  been  one  of  the  three 
sites  in  this  country  for  low-level  nu- 
clear waste  for  many  years.  We  have 
handled,  again,  the  waste  from  all  over 
this  country,  along  with  the  States  of 
South  Carolina  and  Washington.  We 
are  Just  chock  full  of  low-level  nuclear 
waste.  But  low-level  nuclear  waste,  as 
concerning  as  it  is  to  be  hauled  across 
this  country,  it  is  low-level  nuclear 
waste.  There  is  a  tremendous  differ- 
ence between  low-level  nuclear  waste 
and  high-level  nuclear  waste.  One  Is 
extremely  dangerous,  as  was  indicated 
yesterday;  the  most  dangerous  sub- 
stance, the  most  dangerous  poison 
that  we  have  on  Earth  today. 

Since  the  beginning  of  this  country's 
nuclear  program,  what  we  have  trans- 
ported principally  has  been  low-level 
waste.  The  high-level  waste  has  stayed 
at  the  site  where  it  has  been  devel- 
oped, with  rare  exception.  When  a  per- 
manent repository  opens,  and  of 
course  a  monitored  retrieval  storage 
facility  as  well,  the  quantity  of  spent 
fuel  in  shipment  wlU  increase  and  for 
the  first  time  high-level  waste  will  be 
moved  around  this  covintry. 

Aware  of  these  facts,  many  State 
and  local  governments  and  citizens 
have  become  increasingly  concerned 
about  the  safety  of  radioactive  waste 
shipments.  They  want  to  have  some 
control  over  what  is  shipped  through 
their  boundaries,  when  it  Is  shipped, 
and  how  it  is  shipped  and  how  it  is 
packaged. 

Furthermore,  there  are  conflicts  be- 
tween the  U.S.  Department  of  Trsins- 
portation  and  some  States  and  local 
agencies  over  Federal  preemption  of 
State  and  local  routing  regulations. 
Two  Federal  agencies,  the  Department 
of  Transportation  and  the  Nuclear 
Regulatory  Commission  share  respon- 
sibilities to  develop,  regulate,  and  en- 
force safety  standards  to  ensure  safe 
transport  of  radioactive  waste. 

The  Department  of  Transportation, 
under  the  Hazardous  Materials  Trans- 
portation Act  of  1975.  has  the  author- 


ity to  establish  standards  on  any 
safety  aspect  of  the  transport  of  haz- 
ardous—and this,  of  course.  Includes 
radioactive— material,  by  any  mode  In 
interstate  and  foreign  commerce. 

The  NRC,  under  the  Atomic  Energy 
Act  of  1954,  that  is  the  Nuclear  Regu- 
latory Commission,  has  the  authority 
to  regulate  "the  receipt,  possession, 
use,  and  transfer  of  radioactive  materi- 
als." 

So,  to  avoid  possible  conflicts  and 
overlap  in  their  regulations,  the  De- 
partment of  Transportation  and  the 
Nuclear  Regulatory  Commission  have 
agreed  on  their  respective  responsibil- 
ity. They,  in  effect,  have  an  interagen- 
cy agreement. 

In  general,  the  Department  of 
Transportation  has  the  responsibility 
for  paclcaglng  and  shipping  standards 
for  certain  low-level  radioactive  mate- 
rials and  for  general  labeling,  han- 
dling, placarding,  loading,  and  unload- 
ing requirements. 

It  also  regulates  the  qualification  for 
carrier  personnel. 

The  NRC  sets  standards  for  packag- 
ing and  regulating  the  shipment  and 
security  of  containment  of  certain 
higher  concentrations  of  radioactive 
materials,  including  large  quantities, 
special  nuclear  materials,  and  spent 
nuclear  fuel  shipments  to  and  from 
commercial  nuclear  powerplants. 

Under  the  provisions  of  the  Nuclear 
Waste  Policy  Act  of  1982,  aU  ship- 
ments of  commercial  high-level  waste 
and  spent  fuel  to  Federal  facilities,  the 
repository  or  monitored  retrievable 
storage  system,  or  research  center,  are 
the  responsibility  of  the  Department 
of  Energy.  Office  of  Civilian  Radioac- 
tive Waste  Management.  These  ship- 
ments must  comply  with  the  Depart- 
ment of  Transportation  regulations. 

In  addition,  DOE  has  formally 
agreed  to  transport  commercial  spent 
fuel  and  high-level  wastes  in  certified 
shipping  casks. 

Finally,  DOE  is  required  by  law  to 
enter  into  contracts  with  producers  of 
high-level  waste  and  spent  fuel  to  take 
title  to  the  waste  when  it  is  being 
shipped  to  a  Federal  repository. 

These  contracts,  negotiated  in  1984, 
include  provisions  that  cover  transpor- 
tation from  the  reactor  to  the  reposi- 
tory or  to  a  federally  owned  and  oper- 
ated interim  facility,  such  as  an  MRS 
facility.  AU  costs  are  to  be  borne  by 
the  users  of  nuclear-generated  electric- 
ity. 

PACKAGIIfG 

The  pacluiging  design  for  transpor- 
tation of  nuclear  waste  is  the  primary 
insurance  against  the  release  of  radio- 
active contents  during  shipment.  DOT 
and  NRC  packaging  and  contaminant 
standards  are  based  on  first,  the 
degree  of  hazard  posed  by  specific  ra- 
dionuclides to  be  shipped;  second,  the 
quantity  of  radionuclides— greater 
quantities    require    more    protective 


packaging;  and  third,  the  form  of  the 
radioactive  materials— most  are  solid, 
but  liquid  and  gaseous  materials  are 
also  shipped.  Current  DOT  and  NRC 
regulations  specify  four  different 
types  of  packaging: 

Strong  tight  containers,  in  addition 
to  being  highly  durable,  must  have  a 
tight  seal  and  act  as  a  shield  to  pre- 
vent exposure  to  handlers  and  drivers. 
Type  A  packages  must  meet  the  re- 
quirements for  strong,  tight  containers 
and  in  addition  be  capable  of  prevent- 
ing splUs  and  leaks  under  normal  driv- 
ing conditions.  The  bulk  of  low-level 
radioactive  waste  is  shipped  by  truck 
in  these  two  kinds  of  packages. 

Type  B  packages  are  designed  for  ra- 
dioactive materials  with  a  higher  curie 
content.  They  must  meet  all  type  A 
standards  and  be  able  to  withstand  a 
severe  accident  without  the  loss  of 
shielding  or  the  release  of  radioactive 
materials. 

Special  shipping  casks  for  spent  fuel 
are  even  more  elaborate  and  rugged. 
Solidified  high-level  waste  will  be 
shipped  in  similar  heavily  shielded 
casks,  which  are  still  in  the  conceptual 
design  stage. 

That  is  important  to  point  out.  They 
still  are  conceptually  not  certain  how 
they  should  be  developed. 

These  casks  for  shipping  spent  fuel 
generally  consist  of  a  stainless  steel 
cylinder  with  a  heavy  metal  shield,  en- 
closed in  a  steel  shell.  The  casks  are 
designed  to  withstand  a  sequence  of 
hypothetical  tests  that  encompass  a 
range  of  very  severe  accident  condi- 
tions, including  Impact,  puncture,  fire, 
and  Immersion  in  water  without  re- 
leasing more  than  a  specified  small 
cunount  of  radioactive  material.  It 
should  be  noted  that  analytical  meth- 
ods, rather  than  actual  field  tests  on 
sample  casks,  are  used  to  assess  the 
ability  of  a  cask  design  to  pass  these 
tests. 

I  think  the  reason  that  is  important 
is,  again,  we  are  going  on  theory,  not 
practicality.  That  is  similar  to  the  en- 
vironmental explosions  of  atomic 
weapons.  In  theory,  at  the  time  they 
did  not  feel  there  was  any  problem 
with  people  watching  and  standing 
downwind  from  them.  But,  in  fact, 
that  was  not  the  case.  In  fact,  it  did 
harm  people. 

To  date,  most  accidents  in  leakages 
in  tranlst  have  Involved  low-level 
waste  and  fortunately  we  have  not  had 
any  deaths  that  relate  to  leakages  in 
transit.  But,  of  course,  they  have  only 
dealt  with  low-level  waste. 

In  fact,  compared  to  transport  of 
other  hazardous  materials,  radioactive 
shipments,  and,  again,  this  is  low  level, 
have  been  fairly  safe. 

The  interesting  thing  about  hauling 
this  poison  across  our  highways  and 
byways  is  how  it  is  going  to  be  routed. 
The  route  of  a  radioactive  material 
shipment  depends  on  the  type  of  ma- 
terial In  the  shipment,  its  size,  the  dis- 


tance  it   must   travel,    and   PederiJ, 
State,  and  local  regulations. 

Mr.  President,  I  would  hope  that  my 
colleagues  appreciate  that  this  poison 
is  so  dangerous  that  the  routes  select- 
ed depend  on  the  type  of  material  in 
the  shipment,  not  only  what  material 
it  Is  but  how  large  the  quantity  is,  the 
distance  it  must  travel,  and  they  are 
even  concerned  about  some  of  the 
local  regulations. 

The  U.S.  Department  of  Transporta- 
tion Issued  two  sets  of  routing  regxila- 
tlons  in  1981  for  highway  carriers  of 
radioactive  materials.  PHrst,  there  is  a 
general  set  of  regulations  governing 
the  radioactive  shipments  of  radio- 
pharmaceuticals, industrial  isotopes, 
aaid  low-level  wastes  which,  if  properly 
packaged,  are  considered  to  present 
relatively  minimal  risks  compared  to 
other  hazardous  materials  such  as  gas- 
oline. These  regulations  allow  carriers 
to  use  their  own  discretion  in  selecting 
routes.  The  second  set  of  routing 
niles,  which  applies  to  motor  vehicles 
transporting  large  quantities  of  radio- 
active materials,  is  more  stringent. 
Carriers  are  required  to  use  interstate 
highways  as  preferred  routes,  to  avoid 
urban  centers  by  using  by-passes  and 
beltways  when  available,  to  avoid 
travel  during  rush  hours,  and  to  avoid 
local  hazards  such  as  roads  and 
bridges  under  construction  or  repair. 

Why  would  they  want  to  avoid 
urban  centers  if  these  things  are  safe 
as  some  would  tell  you?  They  want  to 
avoid  urban  centers  so  there  will  be  no 
accidents  because  these  containers, 
these  casks,  contain  materials  that  are 
dangerous. 

Furthermore,  drivers  must  have  spe- 
cial driver  training  certification  and  be 
notified  that  they  are  carrying  radio- 
active materials. 

Many  State  and  local  governments 
have  established  their  own  rules, 
specifjring  such  things  as  prenotifica- 
tion  requirements,  time-of-day  restric- 
tions, routes,  and  special  equipment. 
The  most  recent  example  is  the  April 
1985  ordinance  enacted  by  the  Denver 
City  Council.  In  addition  to  many  of 
the  above  requirements,  the  Denver 
law  levies  a  fee  on  hazardous  and  ra- 
dioactive waste  shipments  within  the 
city.  The  fees  will  be  used  to  under- 
write costs  of  administration  and 
emergency  response. 

Some  State  and  local  governments 
have  adopted  bans  on  the  transport  of 
nuclear  waste  through  their  jurisdic- 
tions. In  1976  New  York  City  authori- 
ties harmed  shipments  of  large  quanti- 
ties of  radioactive  materials  and  spent 
nuclear  fuel  through  the  city.  When 
the  Department  of  Transportation 
issued  its  1981  regulations  allowing 
preemption,  that  is  overriding  of  local 
restrictions,  the  city  of  New  York  im- 
mediately sued  to  block  the  regula- 
tions. A  Federal  district  court  sided 
with  New  York  City  in  a  very  narrowly 
written  ruling,  agreeing  that,  in  the 


case  of  New  York  City,  DOT'S  environ- 
mental appraisal  and  assumptions 
about  a  "worst  case  scenario"  were  in- 
adequate. 

The  U.S.  Circuit  Court  of  Appeals 
then  heard  this  case  and  they  over- 
turned the  decision,  leaving  the  De- 
partment of  Transportation  regula- 
tions intact.  The  decision  upholds  the 
authority  of  Federal  regulation,  but 
allows  State  and  local  governments  to 
petition  DOT  for  waiver  of  the  regula- 
tions. 

If  we  have  time  in  the  next  little  bit, 
Mr.  President,  we  are  going  to  go  look 
at  some  of  these  transportation  routes. 
We  are  going  to  look  at  these  different 
highways  and  byways  because  under 
the  present  state  of  the  law  States  and 
local  governments  are  not  going  to  be 
able  to  pass  any  laws  that  wlU  override 
the  Department  of  Transportation. 
The  Department  of  Transportation, 
according  to  the  U.S.  Circuit  Court  of 
Appeals,  in  effect  said  the  Department 
of  Transportation  can  do  anytlng  it 
wants  with  nuclear  waste  through 
your  towns  and  cities. 

The  Department  of  Transportation 
asserts  that  State  and  local  rules  are 
in  many  cases  conflicting  and  that 
they  restrict  Interstate  commerce. 

Now,  remember  the  interstate  com- 
merce we  are  restricting.  We  are  re- 
stricting the  hauling  of  high-level  nu- 
clear wastes,  nuclear  poisons,  that 
have  been  placed  in  these  casks  that 
are  designed  to  prevent  the  materials 
from  leaking. 

State  agencies  may  designate  alter- 
native preferred  routes.  It  does  not 
mean  they  will  take  those,  but  agen- 
cies may  designate  alternative  pre- 
ferred routes  under  the  transportation 
routing  rule,  but  the  agency  maintains 
that  State  and  local  regulations  that 
imnecessarily  burden,  delay,  or  ban 
shipments  will  be  preempted  under 
the  Hazardous  Materials  Transporta- 
tion Act.  It  seems  likely  that  this  con- 
troversy, pitting  the  rights  of  States 
and  local  authorities  against  the  Fed- 
eral Government,  will  continue  to  be 
siired  in  the  courts. 

We  also  have  a  problem  that  I  think 
we  should  talk  about  a  Utile  bit,  and 
that  is  the  UablUty  coverage  for  acci- 
dents. The  1982  Nuclear  Waste  PoUcy 
Act,  of  course,  heightened  concern  not 
only  about  the  increased  shipments  of 
radioactive  wastes,  high-level  radioac- 
tive wastes  but  also  what  would 
happen  If  there  were  an  accident  in 
the  carriage  of  high-level  nuclear 
waste.  What  about  the  adequacy  of 
the  llablUty  coverage  for  such  ship- 
ments. So  currently  the  llabiUty  for  a 
nuclear  accident,  whether  occurring  at 
a  nuclear  plant,  a  Department  of 
Energy  faculty,  or  along  the  transpor- 
tation route,  is  determined  by  the  pro- 
visions of  the  Price-Anderson  Act. 
This  amendment  to  the  1954  Atomic 
Energy  Act  had  two  purposes.  First,  to 
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ensiire  compensation  for  the  public  In 
the  case  of  a  nuclear  accident  and  to 
protect  the  nuclear  Industry  from  a 
potential  accident  liability  so  large  it 
would  threaten  the  future  of  nuclear 
power. 

This  was  first  passed  3  years  after 
the  Atomic  Energy  Act  in  1957  and  re- 
newed for  10  years  in  1966  and  again 
to  1975.  The  problem  with  this.  Mr. 
President.  Is  that  the  Price-Anderson 
Act  expired  this  past  siunmer.  to 
August.  So  there,  to  effect,  really  is  no 
protection  from  accidents  If,  to  fact, 
they  did  happen.  What  Price-Ander- 
son was  set  up  to  do  was  to  provide  a 
two-tier  "no-fault"  system  of  Insur- 
ance. We  need  to  get  that  back  on 
track.  That  certainly  is  something  we 
should  be  talking  about.  It  is  worth 
the  time  of  this  body  to  talk  about  a 
bill  of  substance,  Price-Anderson,  not 
to  have  on  an  appropriation  bill  a 
piece  of  legislation. 

Again,  Mr.  President,  I  would  like  to 
withhold  until  I  walk  over  to  the 
easels. 

Mr.  President,  what  we  have  here  to 
these  charts  are,  of  course,  pictures  of 
the  United  States.  And  on  the  first 
chart  we  have  the  projected  aimual 
spent  fuel  shipments  to  a  Western 
storage  site  right  after  the  turn  of  this 
century,  using  rail  and  all  others  using 
truck,  and  this  is  for  demonstration 
purposes  only. 

I  think  it  is  important  to  note  that 
where  we  are  talking  about  the  very, 
very  large  number  of  shipments,  that 
is,  1,200 — here — you  see  these  areas 
that  will  be  traversed  with  nuclear 
waste.  Let  us  talk  about  some  of  the 
places.  This  is  not  a  problem  that 
deals  with  the  State  of  Washington, 
the  State  of  Nevada,  and/or  the  State 
of  Texas.  It  deals  with  most  of  this 
country.  These  are  States  that  are  af- 
fected, and  it  is  easy  to  see  which 
States  they  are.  Of  course.  Salt  Lake 
City,  UT— huge  amounts.  Salt  Lake 
was  known  to  the  early  days  as  the 
crossroads  of  the  West— crossroads  of 
the  West.  Well,  it  will  be  the  cross- 
roads of  nuclear  waste.  The  crossroads 
of  the  West  will  be  the  crossroads  of 
nuclear  waste.  Shipments  of  nuclear 
waste  will  be  comtog  through  here  like 
gangbusters.  Look  at  that  large  black 
Itoe.  Twelve  hundred  is  this  big.  It  is 
larger  than  that. 

So  Salt  Lake  City  certainly  is  the 
crossroads  of  the  West,  but  It  will  be 
for  nuclear  waste. 

Traveling  east,  we  go  to  the  great 
State  of  Colorado,  and  I  am  only  talk- 
tog  about  the  major  cities  that  will  be 
concerned  and  should  be  concerned 
about  shipments  of  these  hundreds 
and  thousands  of  tons  of  nuclear 
waste.  Denver.  CO.  the  mile  high  city. 
It  may  not  be  so  high  when  it  is  loaded 
down  with  nuclear  waste  or  to  fact  if 
something  goes  wrong  there.  The 
people  of  Colorado  have  been  very  en- 
vironmentally  conscious.   Some    have 


said  it  is  the  most  environmentally 
conscious  State  to  the  United  States, 
for  a  lot  of  reasons.  They  share  the 
great  Rocky  Moimtains.  I  have  been 
advised  that  one  of  my  colleagues 
would  like  the  floor.  I  would  be  willtog 
to  yield  to  my  friend  from  Alaska 
under  the  condition  that  this  not  to 
any  way  toterfere  with,  take  away 
from,  or  be  my  second  time  speaking 
on  this  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  the  Senator 
from  Alaska  [Mr.  Murkowski]  is  rec- 
ognized. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  Nevada.  I  am  very  appreci- 
ative of  his  aUowtog  me  this  opportu- 
nity to  make  a  statement.  I  shall  be 
happy  to  yield  the  floor  back  to  him 
on  my  conclusion. 


BUDGET  DEFICITS 

Mr.  MURKOWSKI.  Mr.  President, 
for  the  last  several  days  I  have  been 
drawing  the  attention  of  this  body  to 
the  precarious  fiscal  situation  of  our 
Nation  today,  a  situation  that  has 
been  created  over  some  20  years.  We 
have  seen  huge  rising  deficits,  from 
$147  billion  to  $180  billion  to  the  next 
year  alone,  an  ever-mounting  debt 
which  tocreased  as  much  as  fourfold 
over  the  past  7  years.  Interest  on  the 
debt  as  a  percentage  of  Federal  spend- 
tog  and  GNP  has  doubled  over  the 
same  period. 

Now,  when  we  reflect  on  the  current 
accumulated  debt  to  this  Nation,  we 
are  faced  with  the  stark  reality  that  it 
is  somewhere  to  the  area  of  $2.3  tril- 
Uon. 

I  came  to  the  Senate,  as  I  have  todl- 
cated.  to  1981. 1  had  an  opportunity  to 
attend  a  budget  meeting.  At  that  time 
the  total  debt  of  this  Nation  was  $757 
billion.  Mr.  President.  That  has  stuck 
to  my  mtod  because  I  happened  to 
need  a  padlock  that  day  and  went  out 
and  bought  a  padlock.  Rather  than 
buy  one  with  a  key.  I  bought  one  with 
a  combination.  I  was  wondering  at 
what  to  set  the  combination  that 
would  be  easy  to  remember.  I  had 
been  startled  at  the  magnitude  of  that 
accimiulated  debt.  $757  billion.  Well, 
every  time  I  use  that  padlock,  the  re- 
ality that  now  It  is  over  $2.3  trillion  I 
think  says  enough. 

I  think  It  says  enough.  It  Is  obvious  I 
cannot  get  a  padlock  with  that  many 
nimibers.  But  the  reference  of  the  rate 
of  growth  of  that  debt  certainly  hits 
this  Senator  every  time  he  uses  that 
padlock. 

We  are  seeing  wlthto  the  area  of  our 
gross  national  product  a  dip  below  3 
percent  to  1988.  but  the  thing  that 
strikes  me  most  significantly.  Mr. 
President,  is  the  dwtodllng  savtogs  to 
this  Nation  for  capital  growth.  It  is  at 
its  lowest  potot  to  40  years  with  exces- 
sively high  toterest  rates,  long-term 
rates  currently  at  9  percent,  and  up 


from  7.1  percent  stoce  January.  We 
have  seen  a  reduction  as  a  conse- 
quence of  the  Black  Monday.  We  have 
a  very  nervous  stock  market.  In  a 
recent  single  day  there  was  a  20-per- 
cent drop  to  Wall  Street's  equity 
value.  What  that  means  on  paper  is 
that  it  is  substantial  to  those  who 
value  their  net  worth  to  stocks  at  a 
given  time.  The  $23  billion  to  deficit 
savtogs  discussed  ciurently  is  not 
enough,  Mr.  President.  With  the 
present  Gramm-Rudman-Hollings  def- 
icit reduction  law,  although  somewhat 
flawed,  even  if  the  summit  negotiators 
can  get  $23  billion  to  deficit  savtogs  to 
avoid  sequestration,  we  will  still  have 
more  spendtog  than  ever  with  no  real 
deficit  reduction,  and  we  will  still  con- 
ttoue  to  have  uncontrolled  debt. 

Mr.  President,  we  cannot  overreact.  I 
am  not  suggesting  that.  It  is  too  seri- 
ous and  too  fast  of  a  deficit  reduction. 
Tax  tocreases  could  retard  the  growth 
of  our  Nation  and  likewise  spendtog 
cuts  could  push  those  on  the  edge  over 
the  brink.  But  make  no  mistake  about 
it,  Mr.  President.  It  is  a  relatively 
simple  matter.  You  do  one  of  two 
things.  You  either  tocrease  revenues 
or  you  decrease  spending.  There  is  no 
other  alternative. 

What  is  needed  is  a  long-term  correc- 
tion to  U.S.  fiscal  policy,  and  that 
must  be  one  that  encourages  savtogs. 
Savtogs  are  significant.  We  cannot  do 
it  with  tax  Increases.  We  caimot  do  it 
with  spendtog  cuts.  The  initiative  of 
the  public  to  have  an  tocentive  to  save 
is  paramount.  We  all  know  savings 
stimulate  growth,  stabilize  debt,  and 
can  help  firm  up  Wall  Street  and  cut 
the  deficit.  And  savings  to  this  country 
are  at  the  lowest  potot  to  40  years. 
Currently  savings,  as  a  percent  of  dis- 
posable tocome,  has  steadily  shrunk 
from  6.8  percent  to  1982  to  Just  3  per- 
cent to  the  last  quarter  of  1987.  Sav- 
ings are  critical  for  the  long-term 
health  of  our  economy.  Make  no  mis- 
take about  it. 

Savings  help  keep  toterest  rates 
down  at  a  reasonable  level.  They  make 
capital  affordable.  This  opens  doors  to 
opportunities,  it  lowers  the  debt  cost, 
tocreases  Jobs,  tocreases  growth  for 
bustoess  and  toventorles,  and  of 
course,  the  broad  base  is  that  it  to- 
creases tax  revenues  to  the  Federal 
Government  and  lowers  borrowing 
costs  of  our  Government  to  help  stabi- 
lize the  debt  and  pay  for  the  deficit. 

Mr.  President,  you  get  toterest  rates 
down  through  savings.  And  low  toter- 
est rates  really  built  America.  Make  no 
mistake  about  it— from  our  railroads, 
our  farms,  our  homes,  to  our  universi- 
ties. And  the  toteresting  thing  that  we 
have  to  reflect  on  is  our  current 
system.  Let  us  examtoe  it  for  a 
moment. 

The  current  system  encourages 
spending.  It  encourages  the  accxmiula- 
tion  of  debt.  It  does  not  encourage  sav- 


ings. It  even  penalizes  savings.  Let  me 
explato  that,  Mr.  President.  Interest 
on  debt  is  deductible.  Is  that  not  a  sub- 
stantial tocentive  for  further  debt? 
And  what  do  we  do  with  toterest  on 
savtogs?  We  tax  it.  If  that  is  not  back- 
wards, I  do  not  know  what  is.  The  ob- 
jective is  to  provide  the  tocentive  for 
savtogs.  So  tocentlves  to  save,  to  work, 
not  spend,  requires  a  fundamental  re- 
thinking of  our  policies,  and  our  coun- 
try's fiscal  economic  policies.  I  think  it 
is  time.  Mr.  President,  for  some  initia- 
tive, some  bold  ideas,  some  new  ap- 
proaches because  what  we  are  dotog  Is 
we  are  conttoulng  even  to  the  econom- 
ic summit  to  vacillate  over  policies 
that  simply  are  not  addresstog  reality 
because  they  leave  us  with  the  dilem- 
ma of  no  other  alternative  but  to  to- 
crease revenues  or  decrease  spending. 
And  you  tocrease  revenues  quicldy  by 
tocreasing  taxes  and  where  do  you  get 
those  revenues?  You  get  them  from 
the  todlvidual,  the  consiuners,  the 
bustoesses  of  this  coimtry  which  have 
less  to  retovest  to  the  system,  and  then 
we  tax  their  savings  and  away  we  go. 

There  are  a  lot  of  ideas  around.  And 
I  think  we  should  champion  some  of 
those  ideas  on  the  basis  of  some  long- 
term  solutions.  It  has  been  suggested 
that  maybe  Instead  of  the  personal 
tocome  tax  that  we  have  learned  to 
almost  accept  as  part  of  our  heritage 
that  some  other  type  of  taxation  may 
have  merit. 

It  has  been  suggested  that  the  value- 
added  tax  be  examtoed.  In  a  series  of 
speeches  that  I  totend  to  make  before 
this  body,  I  totend  to  address  to  each 
one  various  alternatives.  Let  us  start 
with  the  value-added  tax  and  ask  a  few 
questions  about  what  It  does. 

Maybe  to  the  area  of  asking  whether 
It  would  offer  an  tocentive  to  savtogs 
we  ftod  that  there  sure  significant  ad- 
vantages to  the  sense  that  a  value- 
added  tax  is  a  flat-rate  tax  on  services 
throughout  production,  distribution  of 
consumer  goods,  and  on  bustoess  to- 
ventorles. It  does  not  tax  savtogs.  It 
taxes  after  you  spend  the  savtogs.  but 
you  have  the  choice.  Mr.  President,  of 
whether  you  want  to  make  the  ex- 
pendltiure  or  not.  But  you  do  not  get 
taxed  theoretically  on  a  value-added 
tax  on  your  toterest  or  your  return  on 
your  tovestment  or  your  tovestment  to 
the  New  York  Stock  Ebcchange  or  any 
other  tovestment.  You  get  taxed  when 
you  make  a  purchase. 

As  we  look  at  alternatives, '  we  are 
looking  at  alternatives  to  the  current 
system,  whether  it  be  the  Federal 
tocome  tax  system  or  somethtog  else 
that  would  come  up.  So  make  no  mis- 
take about  it.  I  am  not  suggesting  an 
additional  tax.  I  am  talking  about 
whether  there  is  a  better,  more  equita- 
ble, fairer  way,  and  perhaps  the  value- 
added  tax  deserves  some  consider- 
ation. We  have  seen  its  application  to 
other  countries.  It  is  broad  based.  It 
can  yield  substantial  revenues  at  low 


rates,  and  let  us  look  at  a  5-percent 
value-added  tax  and  estimate  what  it 
might  produce. 

The  figures  provided  todlcate  that  a 
5  percent  value-added  tax  could 
produce  about  $100  billion  to  revenue. 
Value-added  tax  revenues,  of  course, 
as  I  stated,  would  have  to  end  the  per- 
sonal tocome  tax.  They  have  the  flexi- 
bility of  substantially  reducing  the 
deficit.  If  we  take  an  18  percent  value- 
added  tax,  we  can  end  the  personal 
tocome  tax  and  add  a  5  percent  value- 
added  tax,  and  we  can  go  to  and  cut 
the  deficit  by  two-thirds.  It  Is  a  rather 
toteresting  reflection.  To  offset  regres- 
sive features  of  the  value-added  tax, 
there  has  been  examination  of  the  ne- 
cessity of  ellmtoatlng  the  tax  on  the 
food,  clothtog,  medlctoe.  heating  oils, 
and  various  other  necessities  of  life. 
That  is  appropriate. 

A  15-percent  application  would  cut 
personal  tocome  taxes  to  half,  and  the 
deficit  by  approximately  seven-eighths 
to  1  year. 

Make  no  mistake  about  it,  a  value- 
added  tax.  as  other  proposals.  Is  not 
without  difficulty:  regressive,  unfamil- 
iar, tax  enforcement  costs,  time  of  im- 
plementation, vendor  compliance. 
These  are  all  difficulties.  But  with 
some  ftoe-tuning.  is  this  an  alternative 
to  the  present  system?  The  system 
simply  is  not  worldng.  because  It  takes 
the  basic  tocentive  away,  and  that  to- 
centive is  to  save. 

I  repeat  that  to  this  country  we  pe- 
nalize those  who  save  by  taxing  their 
savtogs.  and  for  the  debt  we  tocur, 
what  do  we  do?  We  give  tax  forgive- 
ness. 

That  basic  premise,  that  basic 
policy,  is  grounds  for  a  complete 
review  of  our  system,  a  complete 
policy  change,  based  on  the  situation 
where  we  are  today,  with  $2.3  billion 
of  debt,  with  the  toterest  on  that  debt 
taktog  some  16  cents  to  18  cents  out  of 
every  dollar  on  toterest.  As  I  said 
before,  it  is  like  owntog  a  horse  that 
eats  while  you  sleep.  It  does  not  pro- 
vide one  job,  one  program,  one  social 
benefit.  It  Just  conttoues  to  eat,  like  a 
cancer,  more  and  more.  We  are  not  ad- 
dressing it. 

If  we  could  address  the  accumulated 
debt  and  reduce  the  toterest,  we  would 
have  more  money  for  social  programs, 
we  would  have  more  money  for  the 
things  we  need  to  this  country. 

So,  as  we  debate  the  merits  of  what 
to  do  about  our  economic  crisis,  I 
think  it  is  appropriate  that  we  look  at 
a  value-added  tax  to  replace  the  per- 
sonal tocome  tax  as  an  alternative.  It 
would  certainly  be  attractive  to  the  to- 
dividual  who.  Instead  of  havtog  20  per- 
cent to  25  percent  of  his  salary  with- 
held every  month,  would  have  25  per- 
cent more  disposable  tocome;  but  he 
would  have  a  choice,  to  take  that  dis- 
posable tocome  and  spend  it  or  save  it. 
If  he  saved  it  or  tovested  it.  he  would 
not  be  penalized  on  it. 


This  is  the  tjrpe  of  thinking  that  is 
appropriate  for  this  body  to  begto  to 
reflect  on:  the  merits  of  looking  at  al- 
ternatives that  will  correct  the  situa- 
tion, correct  the  accumulation  of  our 
debt,  and  address  our  deficits. 

Mr.  President,  I  conclude  my  re- 
marks today  with  the  thought  that  I 
will  be  back  addressing  other  potential 
alternatives,  other  major  policy 
changes  that  should  be  considered  at 
this  time.  I  may  propose  legislation. 
The  legislation  that  I  am  tocltoed  to 
support  at  this  time,  very  frankly,  is 
an  across-the-board  freeze  on  all 
COLA'S  for  the  balance  of  this  current 
fiscal  year.  That  addresses  the  prob- 
lem immediately.  It  does  not  take  care 
of  the  outyears.  So,  what  do  we  do 
about  the  outyears? 

I  have  been  around  here  long 
enough  to  know  that  this  is  not  the 
only  fountain  of  wisdom,  that  this  Is 
not  the  only  place  where  concrete 
Ideas  come  from,  the  changes  to  the 
policy  of  this  Nation  that  redirect  the 
economic  direction.  There  are  a  lot  of 
competent  people  to  the  private  sector 
who  should  be  heard  from. 

We  have  seen  Presidential  commis- 
sions proposed  from  time  to  time.  Per- 
haps this  is  an  alternative  that  could 
meld  to  as  we  reflect  on  the  proposal 
of  across-the-board  COLA  freeze, 
where  potentially  we  would  pick  up 
some  $12  billion  or  thereabouts,  and 
then  use  that  time  to  propose  a  com- 
mission of  our  noted  economists  to 
come  to  with  some  advice  to  the  Con- 
gress of  the  United  States  on  alterna- 
tives. 

It  would  do  two  things.  It  would  do 
somethtog  to  the  meantime,  while  the 
meantime  is  here  today.  We  are  still 
debating  at  the  economic  simmiit  level 
the  merits  of  what  to  do.  Should  It  be 
a  combtoatlon?  Should  it  be  a  Demo- 
cratic plan?  Should  it  be  a  Republican 
plan?  Or  should  we  just  talk  a  little  bit 
more  about  it  whUe  the  Nation  waits 
for  leadership? 

One  of  the  advantages  of  an  across- 
the-board  freeze  is  that  we  are  doing 
something  now.  We  have  8  months 
left.  We  have  a  crisis.  Then  we  have 
time  to  make  some  Judgments  based 
on  the  toput  of  the  wisest  counsel  that 
these  bodies  to  Congress  can  possibly 
bring  toto  the  policymaking  system. 

So  that  Is  some  preview  of  what  the 
contribution  of  the  Junior  Senator 
from  Alaska  is  on  this  subject. 

I  have  been  a  commercial  banker  to 
Alaska  virtvially  all  my  life  and  I  am 
very  concerned.  I  do  not  believe  that 
jawboning  or  partisanship  is  going  to 
be  the  answer.  I  am  not  blamtog  one 
party  or  the  other.  The  fact  remains 
that  we  have  a  crisis  now,  and  we  are 
reflecting  on  the  crisis;  but  we  are  not 
reflecting  on  It,  to  my  opinion,  to  an 
adequate  manner,  to  addressing 
needed  policy  changes  that  wUl  have 
to  be  dramatic  enough  to  turn  the  dl- 
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rectlon  around.  I  think  we  all  agree 
that  It  has  to  be  done  and  has  to  be 
done  now. 

I  yield  back  to  my  good  friend,  the 
Senator  from  Nevada.  I  thank  him  for 
the  opportunity  to  address  my  col- 
leagues during  the  time  he  was  carry- 
ing on  his  important  dialog  on  nuclear 
waste. 

I  am  very  sympathetic  to  his  concern 
and  his  cause,  and  I  wish  him  well. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  [Mr.  Rexo]  re- 
tains the  floor. 


ENERGY  AND  WATER  DETVELOP- 
MENT  APPROPRIATION  ACT, 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  2700). 

Mr.  REID.  Mr.  President,  at  the 
time  of  the  break  in  the  proceedings 
regarding  nuclear  waste,  I  was  talking 
about  transportation. 

Returning  to  this  illustration  we 
have  here,  it  is  a  map  of  the  United 
States.  On  the  map  are  the  major  rail 
and  highway  routes  that  would  be 
used,  according  to  the  National  Acade- 
my of  Sciences,  for  hauling  high-level 
nuclear  waste.  We  proceeded  to  talk  a 
little  about  some  of  the  major  cities 
through  which  nuclear  waste  would 
travel. 

We  talked  about  Salt  Lake  City, 
which  is  only  one  part  of  Utah  that  is 
going  to  be  affected  with  nuclear 
waste.  As  can  be  seen  from  this  map, 
not  only  is  Salt  Lake  going  to  be  af- 
fected, but  also  other  cities  in  the 
State  of  Utah.  Salt  Lake  is  in  the 
northern  part  of  the  State.  There 
would  be  much  nuclear  waste  coming 
down  through  some  of  the  most  rapid- 
ly growing  areas  in  the  country. 

In  the  southern  part  of  the  State  of 
Utah  are  the  cities  of  Cedar  City  and 
St.  George,  and  huge  amounts  of  nu- 
clear waste  would  be  transported 
through  these  cities. 

St.  George  is  a  tourist  community 
now.  According  to  studies  put  out.  it  is 
1  of  the  10  best  places  to  retire,  so  it  is 
growing  very  rapidly.  They  have  nu- 
merous golf  courses  and  tennis  com- 
plexes, and  a  major  highway  and  a 
railroad  goes  into  general  vicinity.  The 
highway,  of  course,  goes  right  through 
the  city. 

So  it  is  a  concern  that  should  be  to 
the  people  of  the  State  of  Utah. 

I  talked  about  Denver,  CO.  What  I 
did  not  talk  about  and  I  should  have 
talked  about  was  Wyoming.  Cheyenne, 
WY,  is  one  of  the  areas  where  nuclear 
waste  would  be  transported  in  large 
quantities.  Cheyenne.  WY,  is  a  great 
dty.  I  spent  a  lot  of  time  there  in  the 
courts  of  the  State  of  Wyoming,  the 
courts  in  Cheyenne.  I  had  a  criminal 
case  that  I  handled  there.  I  traveled 
there  a  number  of  times  from  my 
home  in  Las  Vegas.  And  it  is  a  major 
thoroughfare,  a  major  transportation 


route  and,  of  course,   nuclear  waste 
would  travel  through  that  area. 

I  was  happy  to  see  Senator  Simpson 
who  served  on  the  Environment  and 
Public  Works  Committee  being  one  of 
the  major  proponents  of  the  middle 
ground,  the  ground  that  I  have  adopt- 
ed, that  is  a  midpoint  between  the 
Johnston  proposal  that  is  now  before 
this  body  and  the  old  outdated  and 
ruined  by  the  Department  of  Elnergy 
proposal  of  the  1982  Nuclear  Waste 
Policy  Act. 

So,  of  course,  my  friend  from  Wyo- 
ming, Senator  Simpson,  understands 
the  danger  of  transporting  high-level 
nuclear  waste  through  that  communi- 
ty. 

We  talked  about  Denver,  CO.  and 
the  significance  of  hauling  with  truck 
and  rail  through  the  State  of  Colora- 
do, and  I  am  suggesting,  Mr.  Presi- 
dent, as  you  can  see  from  these  small 
lines  here,  which  gets  up  to  1,200  ship- 
ments, why  it  would  be  more  than 
that.  It  would  be  a  significant  amount 
of  high-level  nuclear  waste  that  would 
be  traveling  through  these  areas. 

We  are  going  to  talk  about  Lincoln, 
NE.  Lincoln.  NE.  is  an  area,  of  co,urse, 
that  there  is  a  lot  of  travel  through. 

I  can  remember.  Mr.  President, 
when  I  graduated  from  law  school 
back  here  in  Washington.  DC,  many 
years  ago  and  traveling  from  here  with 
my  small  family  one  of  the  places  we 
stopped  was  Lincoln.  NE.  The  reason 
we  stopped  in  Lincoln,  NE,  is  that  we 
had  a  problem  with  bringing  all  of  our 
wordly  possessions.  At  the  time  they 
were  on  the  top  of  a  little  station 
wagon  that  I  had  and  had  a  luggage 
rack  on  the  top  of  that,  and  we 
stopped  in  Lincoln,  NE.  to  have  that 
tarp  repaired. 

We  stopped  in  Lincoln.  NE,  because 
it  was  on  a  major  highway.  I  think  it 
was  Route  70.  I  am  not  certain.  Route 
30  or  70,  but  it  was  on  a  major  thor- 
oughfare, major  highway,  major  free- 
way system.  And  they  are  going  to  be 
hauling  nuclear  waste  along  the  same 
routes  people  like  me  traveled  with  my 
small  family.  They  will  be  passing  a 
nuclear  waste  truck. 

Omaha.  NE.  is  also  on  the  roadways 
of  nuclear  waste.  Des  Moines.  LA; 
Rockford.  IL;  Chicago.  IL.  Chicago,  IL. 
one  of  the  largest  cities  in  the  United 
States,  one  of  the  largest  cities  in  the 
world.  I  bet  the  people  of  the  city  of 
Chicago  would  be  interested  to  know 
that  they  are  on  the  map,  they  are  on 
the  map  because  we  are  going  to  haul 
in  trucks  high-level  nuclear  waste 
through  the  city  of  Chicago.  Not  only 
wlU  we  haul  by  truck,  we  will  put  rail- 
road cars  with  high-level  nuclear 
wastes  on  them  to  be  hauled  through 
that  very  large  city. 

Gary.  IN;  South  Bend  and  EUihart, 
IN;  Port  Wayne.  IN;  Akron  and  Cleve- 
land, in  Ohio;  Erie.  PA;  Buffalo,  NY. 
Buffalo.  NY.  knows  something  about 
nuclear  waste  because  Just  a  short  dis- 


tance outside  Buffalo.  NY,  is  West 
Valley;  West  Valley,  NY.  a  place  where 
they  have  already  nuclear  waste.  It  is 
on  the  ground.  They  are  trying  to 
figure  a  way  to  get  rid  of  it.  They  have 
been  trying  to  get  rid  of  it  for  years 
and  years.  They  have  not  been  able  to 
get  rid  of  it.  A  very  large  cleanup 
project  is  there  taking  place.  It  is  a 
concern  because  some  of  the  nuclear 
waste  they  believe  has  traveled  into 
Lake  EMe.  one  of  the  Great  Lakes. 

So  Buffalo,  NY,  I  am  sure,  would  be 
Interested  to  know  that  not  only  will 
they  have  to  continue  dealing  with 
West  Valley,  they  will  have  to  start 
dealing  with  nuclear  waste  that  will  be 
hauled  by  rail  and  by  truck  at  or  near 
Buffalo.  NY. 

There  is  Rochester.  NY.  and  then,  of 
course,  we  drop  down  to  one  of  the 
lower  more  southerly  routes  and  find 
Topeka.  KS,  as  a  place  that  will  trans- 
port nuclear  waste.  Kansas  City,  MO, 
and  Kansas  City,  KS,  one  of  the  very, 
very  large  metropolitan  areas  in  the 
country.  I  am  siu-e  the  city  fathers 
there  would  be  interested  to  know 
that  they  are  on  the  map  again  for 
being  a  route  through  which  nuclear 
waste  will  be  carried. 

St.  Louis,  MO— St.  Louis,  MO,  had  a 
reputation  earlier  on  similar  to  Salt 
Lake  City.  It  was  a  crossroads  area.  To 
get  anyplace  you  had  to  go  through 
St.  Louis,  partly  because  of  the  great 
Mississippi  River.  But  St.  Louis  now 
again  is  on  the  crossroads  because  that 
will  be  one  of  the  major  routes 
through  which  nuclear  waste  will  be 
carried. 

Indianapolis,  IN;  Columbus,  OH; 
Cincinnati.  OH;  Pittsburgh,  PA;  Phila- 
delphia, PA.  the  city  of  brotherly  love, 
the  place  where  we  traveled  on  July  16 
to  commemorate  the  200th  anniversa- 
ry of  the  Great  Compromise.  It  will  be 
a  place  that  will  be  a  transportation 
route  for  high-level  nuclear  waste  by 
truck  and  by  rail. 

Boston.  MA;  New  York.  NY;  Balti- 
more, MD;  Washington.  DC;  Norfolk. 
VA;  and  as  we  pointed  out  before, 
there  is  no  need  for  Topeka.  Balti- 
more. Philadelphia,  to  try  to  pass  an 
ordinance  or  a  law  that  would  prevent 
or  restrict  or  help  you  pay  for  any  ac- 
cidents that  may  occur  as  a  result  of 
nuclear  waste  or  to  pay  for  enforcing 
the  law.  You  cannot  do  that.  The 
courts  have  said  you  cannot.  The  De- 
partment of  Transportation  prevailed. 

Mr.  President,  I  would  at  this  time 
yield  under  the  condition  that  the 
next  time  I  assume  the  floor  it  would 
not  be  considered  a  second  speech. 

I  am  happy  to  jrleld  to  my  friend 
from  the  State  of  Washington  who  Is 
so  knowledgeable  In  this  area. 

Mr.  ADAMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  North  Carolina. 

Mr.  SANPORD.  Mr.  President,  our 
high-level  Nuclear  Waste  Program 
needs  to  be  put  back  on  track.  Many 
Senators  and  Members  have  spent  a 
good  deal  of  time  investigating  prob- 
lems experienced  by  the  Department 
of  Energy,  and  putting  together  legis- 
lation designed  to  improve  the  situa- 
tion. The  distinguished  chairman  of 
the  Elnergy  Committee,  the  Senator 
from  Louisiana,  and  the  ranking  mi- 
nority member,  the  distinguished  Sen- 
ator from  Idaho,  have  clearly  made 
great  efforts  to  redirect  the  progrsun, 
and  I  commend  these  Senators  for 
their  diligence  and  leadership. 

I  do  not  think  that  anyone  in  this 
body  would  dispute  the  fact  that  there 
are  serious  problems  in  our  high-level 
waste  program  at  present.  I  do  not 
think  that  these  problems  necessarily 
reflect  any  major  flaws  in  the  Nuclear 
Waste  Policy  Act  of  1982.  But  it  is 
clear  that  significant  redirection  Is 
necessary,  and  I  think  we  all  agree  on 
that.  However,  redirecting  the  pro- 
gram in  such  a  manner  as  to  maximize 
public  confidence  and  safety  while 
meeting  our  obligations  to  the  genera- 
tors of  nuclear  waste  is  an  extraordi- 
narily complex  task. 

I  would  like  to  address  some  specifics 
about  the  problems  that  have  oc- 
curred In  the  implementation  of  the 
Nuclear  Waste  Policy  Act,  and  then 
make  some  comments  on  the  choices 
that  we  face,  and  some  of  the  specific 
concerns  that  I  would  ask  my  col- 
leagues to  reflect  upon. 

Mr.  President,  the  Department  of 
Energy  has  experienced  myriad  diffi- 
culties almost  from  the  start  in  imple- 
menting the  NWPA.  The  DOE  has 
been  accused  of  failing  to  properly 
consult  and  cooperate  with  officials  of 
affected  States  and  Indian  tribes. 
They  have  come  under  fire  for  imder- 
estimating  safety  concerns  at  a 
number  of  sites.  In  both  the  East  and 
the  West. 

The  DOE'S  siting  guidelines  have 
been  widely  criticized.  Environmental 
assessments  for  the  three  western  fi- 
nalist sites  have  created  many  prob- 
lems. The  tortuous  logic  used  by  the 
Department  to  select  these  three  sites, 
in  fact,  has  raised  many  eyebrows,  suid 
the  ugly  shadow  of  politics  has  been 
cast  over  what  ought  to  be  pure  tech- 
nical decisions  in  some  cases. 

The  proposed  monitored  retrievable 
storage  facility  has  been  extremely 
controversial.  The  DOE's  assimiptions 
about  the  MRS  have  been  called  into 
question  by  such  reputable  organiza- 
tions    as    the    General    Accounting 


Office  and  the  Office  of  Technology 
Assessment.  The  State  of  Tennessee, 
our  close  neighbor,  has  raised  many 
valid  concerns  about  the  MRS  that  I 
do  not  believe  have  been  adequately 
addressed.  And  even  high-ranking  util- 
ity officials  have  expressed  consider- 
able skepticism  about  the  MRS  pro- 
posal. In  particular,  criticisms  about 
DOE'S  cost  assumptions  and  lack  of 
consideration  of  realistic  alternative 
systems  have  been  right  on  target. 

Even  the  Department's  surprising 
decision  to  halt  work  on  the  Eastern 
Repository  Program  last  year  raises 
interesting  questions,  to  say  the  least. 
The  problem  was  certainly  not  with 
the  merits  of  that  decision,  since  DOE 
forecasts  of  waste  volumes  clearly 
show  that  more  than  one  permanent 
repository  will  not  be  necessary  until 
well  Into  the  next  century.  With  the 
current  budgetary  situation.  It  does 
not  make  sense  to  be  wasting  billions 
of  dollars  on  a  facility  that  we  don't 
need  any  time  In  the  foreseeable 
future. 

Mr.  President,  the  surprise  was  that 
the  DOE  reversed  Its  previous  position 
and  took  a  quite  logical,  If  controver- 
sial, step.  The  problem  was  when  the 
DOE  suddenly  saw  the  light.  It  Is 
quite  Interesting  that,  although  DOE 
had  the  necessary  Information  to 
make  this  decision  well  in  advance, 
they  waited  until  the  middle  of  the 
1986  campaign  season  to  share  it  with 
us. 

So  the  DOE'S  program  has  been 
under  a  cloud  of  suspicion  almost  from 
the  start.  The  unfortunate  result  has 
been  a  mountain  of  litigation,  well- 
founded  concern  from  utilities  about 
the  use  of  the  nuclear  waste  fund,  and 
a  complete  and  total  loss  of  public  con- 
fidence in  the  program.  The  DOE's 
credibility  with  the  public  is  virtually 
nonexistent. 

In  my  mind,  the  most  important 
task  that  we  have  before  us  is  to  rees- 
tablish this  essential  public  confidence 
to  the  greatest  extent  possible.  People 
are  afraid  of  nuclear  waste,  and  right- 
ly so.  It  is  dtingerous.  It  stays  around 
for  a  long,  long  time.  To  residents  of  a 
host  State  for  a  repository.  It  will  be 
an  unwanted  guest  that  came  for 
dinner  and  would  not  leave  for  10,000 
years. 

We  have  to  face  nuclear  waste  dis- 
posal in  a  rational  manner.  With 
proper  safeguards,  there  is  ample  evi- 
dence to  suggest  that  it  can  be  stored 
safely  for  long  periods  of  time.  But 
how  can  we  expect  the  public  to  be- 
lieve this  when,  every  time  they  turn 
around,  some  prominent  citizen  or  sci- 
entist is  blasting  the  DOE  in  the  news- 
papers, pointing  out  yet  another  prob- 
lem in  the  Nuclear  Waste  Program? 

And  Just  so  we  make  no  mistake,  I 
am  not  suggesting  there  has  been  too 
much  public  Involvement  in  the  proc- 
ess. That  is  not  the  problem.  If  any- 
thing, the  public  should  become  more 


aware  and  more  involved.  The  problem 
is  that  the  DOE  has  not  earned  the 
public's  trust.  The  problem  is  that  the 
DOE  has  not  been  able  to  give  the 
right  answers  to  all  the  right  ques- 
tions. The  problem  Is  that  what 
should  be  a  purely  technical,  scientific 
decisionmaking  process  has  become 
charged  with  politics. 

Whatever  action  we  take  on  this 
issue,  I  would  respectfully  ask  my  col- 
leagues to  consider  well  the  Impact  of 
new  legislation  on  the  public's  confi- 
dence in  the  program.  We  ought  to  be 
finding  the  safest  site  we  can  for  dis- 
posal of  high-level  nuclear  waste.  That 
should  be  true  whether  the  site  is  In 
our  own  backyard  or  whether  it  is 
3,000  miles  away.  But  the  public  does 
not  believe  the  DOE  when  it  says  a 
site  will  be  safe,  let  alone  the  safest 
site  possible. 

Mr.  President,  nuclear  waste  can  be 
disposed  of  safely.  Let  us  do  our  best 
to  give  the  public  a  better  reason  to 
believe  that.  Let  us  make  sure  that 
future  program  decisions  are  made 
purely  on  the  basis  of  the  best  avail- 
able technical  evidence.  Let  us  remove, 
as  much  as  we  can,  the  ugly  specter  of 
politics  from  this  process. 

WHAT  TO  DO 

The  concerns  I  have  discussed  at 
some  length  led  me,  several  months 
ago,  to  introduce  legislation  with  a 
number  of  my  colleagues  to  correct 
the  DOE'S  progrsmi.  My  distinguished 
colleague,  the  senior  Senator  from 
Tennessee,  was  instrumental  in  put- 
ting together  this  legislation,  as  were 
my  respected  colleagues  from  Nevada 
and  Washington.  Our  bill,  S.  428. 
would  have  imposed  an  18-month  mor- 
atorium on  the  program.  It  would 
have  set  up  a  blue-ribbon  panel  to  rec- 
ommend solutions  to  the  many  diffi- 
cult problems.  It  would  have  provided 
objective  answers  to  the  public's  ques- 
tions, and  I  think  would  have  greatly 
boosted  public  confidence  in  the  pro- 
gram. 

I  know  that  many  of  my  colleagues 
were  concerned  that  this  legislation 
would  unduly  delay  the  program. 
They  felt  that  it  would  be  unfair  to 
the  utilities,  who  have  t)een  promised 
that  spent  fuel  will  be  taken  off  their 
hands  by  1998.  They  were  concerned 
that  a  flurry  of  new  litigation,  respon- 
sible or  otherwise,  might  result.  And 
they  did  not  want  to  see  aU  the  hard 
work  that  went  into  the  Nuclear 
Waste  Policy  Act  of  1982  unraveled. 

While  I  believe  that  these  concerns 
could  have  been  addressed  In  a  bill 
similar  to  S.  428,  I  recognize  their  le- 
gitimacy. These  are  important  Issues 
that  must  be  dealt  with  responsibly. 
The  Senator  from  Louisiana  and  the 
Senator  from  Idaho,  I  believe,  have 
clearly  addressed  these  concerns  in 
their  legislation,  and  I  commend  them 
for  that.  They  have  worked  very  hard 
to  create  a  bill  that  would  redirect  the 
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program  while  allowing  it  to  move 
ahead,  to  put  this  issue  behind  us. 

Mr.  President.  I  still  believe  that  S. 
428  has  considerable  merit.  The  House 
of  Representatives  seems  to  be  em- 
barking on  a  similar  course,  and  we 
must  all  pay  close  attention  to  the 
pros  and  cons  of  that  approach.  But  of 
course  the  bUl  at  hand  is  H.R.  2700. 
and  I  would  like  to  address  this  meas- 
ure now. 

The  nuclear  waste  language  in  H.R. 
2700  would  allow  the  program  to  go 
ahead.  It  would  allow  us  to  meet  our 
obligatlons  to  the  utilities,  and  to  dis- 
pose of  defense  wastes  in  a  timely 
manner.  It  would  prevent  the  destruc- 
tion of  the  program. 

This  language  also  takes  note  of 
some  important  facts  regarding  the 
amounts  of  high-level  wastes  that 
must  be  disposed  of.  The  bill  recog- 
nizes that  we  simply  will  not  need 
more  than  one  permanent  repository 
for  many  years.  It  recognizes  that  we 
have  far  more  Important  things  to 
do— such  as  reducing  the  deficit,  for 
one— with  billions  of  dollars  than 
create  an  unnecessary  eastern  reposi- 
tory. 

AH  EASTERN  SITE? 

H.R.  2700  would  eliminate  the 
search  for  an  eastern  permanent  re- 
pository at  least  until  the  year  2007. 
This  is  a  very  good  idea.  Even  the 
DOE  agrees.  We  simply  do  not  have 
the  need  for  an  expensive,  controver- 
sial, and  extremely  unpopular  reposi- 
tory In  the  East  right  now. 

Serious  problems  have  been  found 
with  many  of  DOE's  proposed  candi- 
date sites  in  the  East.  I  cannot  speak 
for  sites  in  other  Senators'  States.  I 
am  sure  that  others  can  add  their  own 
findings.  But  in  my  State  of  North 
Carolina,  it  is  hard  to  see  how  DOE 
came  up  with  the  sites  they  did. 

Both  sites  are  near  major  cities.  One 
is  near  Ashevllle;  the  other  a  few  miles 
from  our  State  capital.  Raleigh.  The 
Ashevllle  site  is  very  close  to  a  number 
of  hot  springs.  The  hot  springs  indi- 
cate that  ground  water  is  rapidly  cir- 
culating to  great  depth,  and  returning 
to  the  surface.  The  ground  water  may 
contain  corrosive  minerals.  This  is  not 
the  place  to  put  highly  dangerous  ra- 
dioactive waste.  You  might  as  well 
keep  it  on  the  surface,  because  the 
gound  water  would  bring  it  back  to 
you  very  soon. 

The  Raleigh  site  is  near  17  geologi- 
cally young  faults.  This  is  not  a  stable 
geologic  area.  And  the  city  is  experi- 
encing tremendous  economic  growth. 
The  area  under  consideration  for  a  re- 
pository is  likely  to  become  densely 
populated  In  the  near  future.  And  be- 
lieve me  when  I  teU  you.  as  friendly  as 
Tar  Heels  in  Raleigh  are.  the  DOE  is 
one  "good  neighbor"  they  do  not  want 
to  have. 

I  could  go  Into  more  detail  about 
eastern  sites.  Mr.  President,  but  the 
point  is  that  there  are  serious  prob- 


lems. There  is  clearly  no  need  to  walk 
Into  this  particular  minefield  at 
present.  We  do  not  need  to  waste  the 
money.  I  have  been  saying  this  for  a 
long  time,  and  I  am  very  glad  that  the 
Senators  from  Louisiana  and  Idaho 
concur. 

THE  MRS 

However,  there  is  at  least  one  por- 
tion of  HJl.  2700  that  I  must  strongly 
object  to.  That  is  the  authorization  of 
a  monitored  retrievable  storage  facili- 
ty, or  MRS.  I  recognize  that  an  MRS 
would  add  flexibility  to  our  nuclear 
waste  system.  It  would  certainly  help 
us  meet  our  1998  deadline.  But  the 
questions  are,  is  it  necessary?  Is  it  too 
expensive?  And  most  Importantly,  will 
it  be  safe? 

I  have  opposed  the  MRS  for  a  long 
time.  I  do  not  believe  it  has  been 
firmly  established  that  we  need  one.  I 
do  not  believe  that  DOE  compares  an 
MRS  system  to  realistic  alternatives. 
And  I  think  the  General  Accounting 
Office  was  right  to  question  the  cost 
effectiveness  of  this  option. 

The  sponsors  of  H.R.  2700  worked 
hard  to  put  together  a  cost-effective 
program.  They  have  au:hieved  com- 
mendable budget  savings  through  a 
number  of  means.  But  I  am  convinced 
that  we  could  make  the  program  even 
more  cost  effective  without  sacrificing 
safety,  by  deleting  the  MRS. 

I  also  question  the  DOE's  assertion 
that  transportation  will  be  minimized 
through  use  of  the  MRS.  It  simply 
does  not  make  sense  to  ship  wastes 
twice  when  you  can  ship  them  once.  I 
recognize  that  efficiencies  could  be 
created  through  the  use  of  dedicated 
trains,  et  cetera,  but  I  certainly  do  not 
think  the  DOE  has  even  come  close  to 
proving  its  case  yet. 

If  we  are  to  have  more  transporta- 
tion, we  will  also  have  more  transpor- 
tation risks.  I  do  not  believe  the  DOE 
has  satisfactorily  addressed  this  issue, 
either. 

Mr.  President,  many  North  Carolin- 
ians are  aware  that  H.R.  2700  could 
lead  to  the  placement  of  an  MRS  in 
our  State.  They  have  made  it  clear  to 
me  in  no  imcertaln  terms  that  they  do 
not  want  an  MRS.  They  do  not  wsuit 
an  MRS  in  Tennessee.  They  do  not 
want  one  anywhere.  And  neither  do  I. 
Wherever  would  not  make  any  sense. 

The  General  Accounting  Office  this 
year  recommended  further  study  of 
the  MRS  proposal.  I  urge  my  col- 
leagues to  consider  carefully  whether 
we  have  the  information  we  need  to 
make  a  decision  of  this  importance.  I 
also  submit  that  we  may  wish  to  con- 
sider the  benefits  of  a  contingency 
storage  program.  Under  such  a  pro- 
gram. utUlties  could  receive  credit 
from  the  nuclear  waste  fund  by  creat- 
ing safe  temporary  onslte  storage  fa- 
cilities, for  one  alternative. 

This  program  would  provide  utilities 
with  a  cost-effective  option  in  the 
event  of  repository  siting  difficulties 


in  the  future.  It  could  even  be  used  in 
conjimction  with  an  MRS  If  further 
study  indicated  an  MRS  was  absolute- 
ly necessary.  Several  utilities  are  ex- 
perimenting with  this  technology  on 
their  own.  including  North  Carolina's 
Carolina  Power  <fc  Light. 

High-ranking  officials  at  leading 
utilities  have  expressed  skepticism 
about  the  MRS  idea.  The  well-respect- 
ed Adm.  Stephen  White,  manager  of 
nuclear  power  for  the  Tennessee 
Valley  Authority,  is  among  these.  In 
an  August  6  memorandum.  Admiral 
White  stated  that  the  MRS  proposal  is 
not  considered  to  be  In  TVA's  best  in- 
terest and  therefore  should  not  be 
supported.  This  memorandum  has 
drawn  widespread  attention  in  the 
press  lately,  and  I  ask  unanimous  con- 
sent to  have  it  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SANPORD.  I  would  also  like  to 
draw  the  attention  of  my  colleagues  to 
several  other  issues  relating  to  H.R. 
2700.  and  would  ask  that  they  consider 
the  following  ideas. 

First,  I  believe  that  we  still  need 
some  kind  of  independent  review  of 
DOE's  past  program  actions.  This 
review  need  not  delay  the  program, 
but  I  think  the  public  deserves  an- 
swers to  many  questions.  Independent 
review  would  go  a  long  way  toward  re- 
storing confidence  in  the  program. 

I  am  no  expert  on  the  technical  as- 
pects of  the  program,  but  I  have  iden- 
tified several  technical  provisions  in 
DOE  documents  that  give  me  pause. 
To  name  one  example.  DOE  apparent- 
ly considers  proximity  to  a  population 
center  to  be  an  asset  for  a  site.  Incredi- 
ble as  It  may  s<-em.  DOE  believes  that 
having  a  city  nearby  will  minimize  so- 
cioeconomic impacts  of  the  facility, 
and  this  consideration  outweighs  the 
threat  to  city  dwellers  posed  by  up  to 
70.000  metric  tons  of  high-level  nucle- 
ar waste. 

Another  interesting  fact  is  that,  in 
predicting  the  hazards  posed  by  mi- 
grating radioactive  substances,  DOE 
apparently  does  not  care  where  these 
substances  reach  the  environment.  As 
I  understand  it,  all  accessible  environ- 
ments are  treated  the  same,  whether 
they  happen  to  be  in  a  desert,  a  forest, 
or  a  major  public  drinking  water 
supply.  I  would  certainly  think  that 
these  two  examples  would  be  difficult 
for  the  DOE  to  explain  to  the  public. 

Second,  I  believe  we  need  some  inde- 
pendent peer  review  of  the  program  as 
it  continues.  Such  oversight  would  en- 
courage the  DOE  to  be  as  conscien- 
tious as  possible.  It  would  help  reas- 
sure the  public  that  they  can  believe 
what  they  are  told. 

Third,  I  think  we  should  carefully 
consider  to  what  extent  siting  or  char- 
acterization decisions  should  be  sub- 


ject to  the  National  Environmental 
Policy  Act.  We  may  not  wish  to  create 
unnecessary  delays  in  the  program, 
but  we  should  make  sure  that  well-es- 
tablished procedures  to  protect  the  en- 
vironment are  followed,  and  that  rea- 
sonable alternatives  to  individual  sites 
are  considered. 

Fourth,  we  should  make  sure  that 
States'  rights  are  not  trampled  on 
during  the  siting  process.  States 
should  have  meaningful  input  into  the 
process,  and  they  should  have  ade- 
quate rights  to  judicial  review. 

Fifth,  we  should  make  sure  that  all 
siting  and  characterization  decisions 
should  be  made  on  the  basis  of  ade- 
quate technical  data.  We  must  be  able 
to  defend  the  program  against  charges 
that  decisions  were  made  for  political 
reasons. 

And  finally.  I  will  return  to  the  MRS 
proposal.  I  have  stated  my  opposition 
to  the  MRS.  I  have  stated  my  belief 
that  we  need  more  Information  about 
the  facility.  However.  If  at  some  future 
point  Congress  decides  that  we  must 
have  an  MRS,  we  absolutely  must 
make  sure  that  the  facility  does  what 
it  is  intended  to  do.  and  no  more. 

A  great  many  people  in  North  Caro- 
lina and  other  States  fear,  with  some 
justification,  that  an  MRS  could 
become  a  de  facto  repository  for  all  of 
the  Nation's  wastes.  A  brand  new  and 
fully  functional  MRS  would  be  an  easy 
target  for  expansion  should  we  run 
into  further  difficulties  at  permanent 
sites. 

The  MRS.  as  currently  proposed, 
would  provide  temporary  storage  and 
processing  services  for  relatively  small 
amounts  of  waste.  It  is  not  designed  to 
hold  unlimited  quantities  of  high-level 
radio  active  material.  That  would  not 
be  a  very  safe  way  to  go  as  a  perma- 
nent solution. 

If  an  MRS  is  ever  approved,  it 
should  be  strlckly  limited  to  handle 
only  the  amounts  of  waste  that  DOE 
has  proposed.  DOE  wants  to  put 
15.000  tons  of  waste  in  the  facility,  and 
we  should  not  allow  an  MRS  to  ever 
handle  more.  If  Congress  wants  an 
MRS— and  I  want  to  make  it  clear  that 
I  do  not  think  It  is  a  sound  policy- 
then  a  tormage  celling  and  an  acreage 
limitation,  at  a  minimum,  would  be  ab- 
solutely requisite  for  passing  such  au- 
thority. 

Mr.  President,  I  close  by  saying 
again  that  this  Is  an  extremely  compli- 
cated issue.  I  personally  do  not  think 
that  an  appropriations  bill  is  the  best 
place  to  put  substantive  authorizing 
legislation  of  this  complex  type,  but 
that  will  be  the  decision  of  the  Senate. 
I  believe  there  are  many  positive  as- 
pects to  H.R.  2700.  and  other  aspects 
that  require  further  consideration.  I 
would  hope  that  my  colleagues  will 
give  careful  thought  to  these  points, 
and  that  we  will  ultimately  pass  a  falr 
bUl  that,  above  all,  will  help  restore 
public  confidence  in  our  program  for 


the  disposal  of  high-level  nuclear 
waste.  We  need  that  kind  of  public 
confidence. 

ExHiBrr  1 
To:  WJx.  Willis.  General  Manager.  E12  B16 

C-K  (7). 
From:    8.A.    White,    Manager    of    Nuclear 
Power,  LP  6N  38A-C. 

Date:  August  6, 1987.  

Subject:  Edison  Electric  Institute  (EEI)  and 

American     Public     Power     Association 

(AFPA)  Transmittals  Regarding  Nuclear 

Waste  Policy  Act  (NWPA)  Activities. 

The  following  comments  are  provided  in 

response  to  the  June  22.  July  2,  and  July  17 

letters  from  Lorlng  Mills,  of  EEI,  and  the 

July  9  memorandum  from  APPA  regarding 

current  legislation  said  activities  related  to 

NWPA.  Detailed  comments  on  specific  items 

in  the  transmittals  are  attached. 

The  July  17  letter  from  Loring  Mills  re- 
quested guidance  from  all  ACORD  members 
on  the  approach  the  Industry  should  take  in 
regard  to  Senator  Johnston's  proposed  bUl 
S.  1481  and  whether  an  all-out  effort  should 
be  applied  by  the  Industry  governmental  af- 
fairs persons  to  seek  its  enactment.  Mr. 
Mills  requested  that  a  recommendation  be 
telephoned  to  him.  along  with  a  view  on 
whether  near-term  follow-up  by  ACORD  is 
needed.  If  Chairman  Dean  chooses  to  re- 
siwnd,  we  reconunend  the  following. 

An  all-out  effort  to  enact  S.  1481  should 
not  be  supported  at  this  time  since  it  calls 
for  a  near  status  quo  continuation  of  cur- 
rent program  activities  by  the  Department 
of  Energy  (DOE)  without  an  Independent 
program  review  and  provides  for  authoriza- 
tion of  the  monitored  retrievable  storage 
(MRS)  facility.  TVA  should  Instead  contin- 
ue to  endorse  the  objectives  of  NWPA  and 
support  an  overall  NWPA  program  review 
which  has  a  definitive  scope  and  limited  du- 
ration (as  currently  proposed  in  legislation 
by  Senator  Sasser  and  Representative 
Udall).  This  approach  would  be  more  appro- 
priate in  view  of  the  very  controversial 
status  and  acknowledged  Impasse  that  now 
exists  in  Implementing  NWPA  The  pro- 
gram review  would  t>e  used  to  develop  con- 
structive program  modifications  in  order  to 
reestablish  consensus  support  and  credibil- 
ity and  allow  progress  In  NWPA.  Legislation 
S.  1481  is  a  limited-scope  initiative  which 
will  not  provide  complete  and  enduring  solu- 
tions to  the  wide  range  of  issues  affecting 
NWPA  The  current,  extremely  Intense  In- 
dustry and  congressional  actions  related  to 
NWPA  accurately  reflect  the  very  unsettled 
and  fluid  status  of  NWPA  and  the  need  for 
comprehensive  initiatives  such  as  the  pro- 
gram review  to  get  it  back  on  track. 

ATTACHMKirr 

Review  of  the  June  22,  July  2.  and  July  17 
Edison  Electric  Institute  (EEI)  transmittals 
and  the  July  9  American  Public  Power  Asso- 
ciation (APPA)  transmittal  Indicate  the  fol- 
lowing points: 

1.  An  impasse  now  exists  in  implementing 
the  Nuclear  Waste  Policy  Act  (NWPA).  This 
impasse  wUl  likely  lead  to  a  delay  in  the  pro- 
gram since  consensus  support  has  been  seri- 
ously eroded,  and  significant  compromise  is 
not  evident.  Two  bills,  each  having  substan- 
tial cosponsorshlp,  have  Ijeen  proposed  (one 
by  Senator  Sasser  and  one  by  Representa- 
tive Udall)  that  would  create  independent 
commissions  to  review  the  current  program 
and  made  recommendations  to  Congress. 
Under  these  proposals,  all  site-specific  re- 
pository and  monitored  retrievable  storage 
(MRS)  activities  wotild  be  suspended  while 
the  program  review  is  conducted.  Congress- 


man Udall.  as  one  of  the  main  authors  and 
one  of  the  strongest  8upt)orters  to  date  of 
NWPA,  has  stated  that  "DOE  has  handled 
the  screening  effort  so  badly  that  the  public 
and  many  of  us  in  Congress  have  lost  faith 
in  the  integrity  of  the  process." 

2.  EEI  proposes  that  MRS  be  approved  by 
Congress  without  the  usage  restrictions  pro- 
posed by  the  Department  of  Energy  (DOE). 
This  would  Involve  removal  of  the  con- 
straints put  on  operation  of  MRS  by  DOE 
in  response  to  Oak  Ridge  area  concerns. 
DOE  proposes  to  specifically  link  ot>eratlon 
of  MRS  to  NRC  licensing  of  the  first  reposi- 
tory and  to  limit  the  total  capacity  of  MRS. 
NRC  has  also  indicated  opposition  to  the 
proposed  linlcage  between  operation  and  li- 
censing. 

3.  The  General  Accounting  Office  (GAO) 
recommended  In  its  June  1987  report.  "Nu- 
clear Waste— DOE  Should  Provide  More  In- 
formation on  Monitored  Retrievable  Stor- 
age," that  before  Congress  considers  the 
current  DOE  MRS  proposal.  DOE  should 
(1)  provide  a  more  comprehensive  and  inte- 
grated non-HRS  alternative  (I.e.,  the  cur- 
rently authorized  waste  management 
system)  for  comparison  to  the  proposed 
MRS  and  (2)  provide  an  estimate  of  the  cost 
of  all  elements  associated  with  MRS.  The 
State  of  Tennessee  has  indicated  full  con- 
currence in  GAO's  recommendations  on  the 
need  for  additional  information  on  MRS 
costs  and  on  alternatives  for  Improving  the 
waste  management  system. 

4.  DOE  indicated  in  its  June  1987  report. 
"Nuclear  Waste  Fund  Pee  Adequacy:  An  As- 
sessment.'  that  the  l-mlll/kWh  fee  is  suffi- 
cient at  this  time,  but  an  indexing  inflation 
factor  may  t>e  needed  as  soon  as  1988. 

5.  Legislation  S.  748,  proposed  by  Senator 
Sasser,  would  provide  an  onslte  storage 
credit  to  utilities  against  the  contributions 
they  have  already  made  to  the  Nuclear 
Waste  Fund.  The  legislation  also  requires 
each  licensee  to  develop  and  implement, 
based  on  NRC's  approval,  a  spent  fuel  con- 
tingency management  plan.  This  plan  would 
be  for  storage  needs  beyond  the  January 
1998  target  date  for  repository  operation  es- 
tablished by  NWPA. 

6.  In  response  to  previous  testimony  at 
congressional  hearings  that  "the  entire  nu- 
clear Industry  supports  the  need  for  the 
MRS  facility,"  the  APPA  transmittal  clari- 
fied, for  the  record,  that  the  association  has 
taken  no  position  on  the  current  DOE  MRS 
proposal.  APPA  supports  NWPA  as  enacted 
but  does  not  support  DOE's  draft  amend- 
ment to  its  mission  plan  which  postpones 
operation  of  the  first  repository  for  five 
years.  APPA  emphasized  the  need  to  move 
ahead  because  delays  Jeopardize  the  NWPA 
and  destroy  public  c»nfidence  In  Industry's 
ability  to  provide  a  permanent  solution. 

7.  The  APPA  transmittal  also  Included  a 
proposal  by  the  New  York  Power  Authority 
(NTPA)  regarding  a  policy  statement  on  the 
high-level  waste  repository  and  MRS.  The 
intent  of  the  transmittal  is  to  determine 
whether  there  are  other  utilities  with  the 
similar  sentiments  as  NYPA.  NYPA's  pro- 
posal regarding  the  repository  program  caUs 
for  (1)  modification  of  the  standard  con- 
tract with  DOE  for  repository  services  to 
provide  credits  to  utilities  for  their  spent 
fuel  storage  cost  after  1998  and  for  actions 
which  they  undertake  that  reduce  DOE's 
overall  disposal  cost,  (2)  conditioning  any  in- 
crease in  the  Nuclear  Waste  Fund  fee  with 
attainment  by  DOE  of  agreed-upon  mile- 
stones, and  (3)  strong  consideration  of  the 
recommendations  of  the  advisory  panel  on 
Alternative  Means  of  Financing  and  Manag- 
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bi«  Radioactive  Waste  PBciUtles  that  the 
program  be  removed  from  DOE  and  given  to 
a  quasi-governmental  organization.  These 
proposals,  which  could  have  a  beneficial 
impact  on  implementation  of  NWPA,  are 
considered  in  TVA's  best  interest  and 
should  be  supported.  In  addition,  NYPA 
proposes  that  MRS,  as  proposed  by  DOE,  be 
authorized  and  funded  by  Congress.  This 
proposal  is  not  considered  to  be  In  TVA's 
best  interest  and  therefore  should  not  be 
supported  since  it  would  require  payment  by 
TVA  and  use  of  MKS  regardless  of  our  own 
q>ent  fuel  storage  capabilities  and  plans. 

ATTACHMKin  2 

//.  TVA'*  Spent  Fuel  Management  Planning 
As  recently  affirmed  In  TVA's  response  to 
the  Office  of  Management  and  Budget 
(OMB)  regarding  DOE'S  draft  bill  to  au- 
thorize the  MRS.  TVA's  spent  fuel  manage- 
ment planning  basis  has  been  to  ensvure  ade- 
quate, onslte,  llfe-of -plant  spent  fuel  storage 
at  each  plant.  This  contingency  planning 
has  been  considered  prudent  for  the  follow- 
ing reasons: 

1.  By  current  projections,  TVA  will  re- 
quire additional  spent  fuel  storage  capacity 
before  any  Federal  nuclear  waste  storage  or 
disposal  facility  is  available  to  meet  our 
needs.  When  considering  the  startup  period 
and  fuel  receipt  rate  of  any  such  Federal  fa- 
cility. TVA  could  be  required  to  continue  to 
add  additional  storage  capacity  until  as  late 
as  the  year  2008,  even  ajwiiming  the  current 
DOE  schedules  are  met. 

2.  The  schedule  for  actual  availability  of 
any  Federal  facility  to  relieve  TVA  of  its  ad- 
ditional storage  requirements  has  always 
been  and  continues  to  be  highly  uncertain. 
With  the  current  status  of  implementation 
of  the  NWPA,  continuing  delays  in  the  pro- 
gram are  considered  likely.  The  schedule  for 
the  first  repository,  currently  the  only  au- 
thorized facility  under  the  NWPA,  has  been 
delayed  for  five  years  from  1998  until  2003 
for  initial  startup,  the  MRS.  as  proposed  by 
DOE.  would  be  scheduled  for  initial  oper- 
ation by  1998  with  full  operational  receipt 
achieved  by  2003.  However,  actual  authori- 
zation of  the  MRS  is  currently  uncertain 
and,  since  startup  of  the  MRS  itself  is 
linked  to  DOE  receipt  of  a  construction 
permit  for  the  first  repository,  the  proposed 
MRS  schedule  is  also  highly  uncertain. 

3.  TVA's  studies  have  indicated  that  safe 
and  economically  viable  storage  options  do 
exist  that  would  allow  us  to  meet  our  stor- 
age needs,  even  achieve  llfe-of -plant  storage 
if  necessary,  at  each  of  our  plants.  These 
studies  also  indicate  that  Incorporation  of 
these  options,  along  with  an  overall  system 
management  approach  by  DOE  in  the 
NWPA  program,  could  save  TVA's  ratepay- 
ers very  significant  expenditures.  The  MRS 
itself  could  cost  TVA  ratepayers  approxi- 
mately $200  million  more  than  implementa- 
tion of  TVA's  onslte  storage. 

4.  Review  and  development  of  TVA's  spent 
fuel  management  concepts  have  involved  an 
extensive  cross  section  of  national.  State, 
local,  and  public,  and  private  organizations 
and  individtials  active  in  nuclear  waste  man- 
sigement.  To  date,  these  concepts  have  re- 
ceived a  broad  base  of  support  from  these 
groups,  especially  from  and  within  the  State 
of  Tenneaaee. 


E^isoH  Electric  Ihsiitutk  (EEI)  TRAiisicrr- 

TALS     RaOARDWC     NUCLXAR     WaSTS     POUCY 

Act  (NWPA)  akd  ACORD  Activities 
W.P.  Willis,  General  Manager.  E12  B16  C-K 

(7). 
S.A.  White,  Manager  of  Nuclear  Power,  LP 

6N  38A-C. 
June  8,  1987. 

The  following  comments  are  provided  in 
response  to  the  March  26.  April  3.  and  May 
8  letter  from  Lorlng  Mills,  of  EEI,  regarding 
current  activities  related  to  NWPA  and  the 
June  9  ACORD  meeting  that  Chairman 
Dean  has  indicated  he  plans  to  attend.  In 
addition,  our  comments  of  June  5  to  Edward 
S.  Chrlstenbury.  as  they  relate  to  this  sub- 
ject, are  directly  applicable. 

John  Siegel,  of  the  Atomic  Industrial 
Forum  (AIP),  sUted  at  the  May  14  AIF  Sub- 
committee on  Spent  Fuel  Storage  meeting 
that  he  intends  to  provide  a  forum  at  the 
upcoming  ACORD  meeting  for  discussion  of 
utUlty  thoughts  regarding  the  curently 
proposed  Monitored  Retrievable  Storage 
(MRS)  and  for  consideration  of  options  to 
the  Department  of  EJnergy's  (DOE)  propos- 
al. This  action  appears  to  be  based  on  utility 
response  to  the  testimony  of  W.W.  Berry  at 
the  April  29  Senate  hetulngs  on  MRS  where 
he  stated,  "The  Industry  supports,  un- 
equivocally, the  need  for  the  MES."  As  dis- 
cussed at  the  May  14  AIF  meeting,  the  May 
4  AIF  Oversight  Committee  meeting,  and 
the  May  18  Electric  Power  Research  Insti- 
tute External  Fuel  Cycle  Committee  meet- 
ing, this  testimony  is  In  conflict  with  other 
industry  statements  regarding  MRS. 

Utilities  represented  at  these  meetings 
have  not  Indicated  total  support  regarding 
the  need  for  an  MRS;  and,  in  particular, 
some  Industry  spokesman  have  stated  that 
their  companies  have  refused  to  sign  &n  AIF 
statement  in  supijort  fo  MRS.  To  date,  a 
number  of  utilities  are  developing  their  own 
storage  capabilities  to  address  their  long- 
term  needs  and  are  pushing  for  DOE  consid- 
eration of  options  that  incorporate  utility 
onslte  spent  fuel  management  into  the  DOE 
system. 

With  regard  to  the  Government  Account- 
ing Office's  (GAO)  report  discussed  in  Mr. 
Berry's  testimony  and  based  on  our  contact 
with  utility  representatives  responsible  for 
response  to  the  GAO  survey,  we  believe  that 
the  GAO  survey  was  reasonably  accurate 
and  can  be  considered  a  reliable  Indication 
of  utility  needs  and  attitudes  related  to  an 
MRS.  We  beUeve  that  review  of  the  MRS 
issue  at  this  timely  point  by  ACORD  would 
be  in  the  best  interest  of  TVA  and  the  nu- 
clear industry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  we  now  have  the 
amendment  of  the  distinguished  Sena- 
tor from  Louisiana  before  the  Senate. 
Let  me,  if  I  may.  try  to  draw  a  distinc- 
tion between  the  amendment  now 
before  us  and  the  amendment  that 
Senator  Reid  and  I  offered  yesterday. 
They  are  very  different. 

The  amendment  that  we  had  before 
the  Senate  yesterday  was  nicluiamed. 
by  our  staff  at  least,  the  "Kitchen 
Sink  Without  the  Drain"  amendment. 
They  gave  it  that  name  because  it  in- 
cluded the  kitchen  sink. 

All  of  the  amendments  adopted  by 
the  Energy  and  Water  Appropriations 


Committee  and  the  Pull  Appropria- 
tions Committee  as  weU,  and  all  the 
House  language  that  the  committee 
had  agreed  to  at  the  same  time  had 
excluded  the  drain. 

Senator  Reid  and  Senator  Adams  of- 
fered an  amendment  that  would  ex- 
clude S.  1668,  the  Nuclear  Waste 
Policy  Act  Amendments  of  1987  which 
was  reported  by  the  Energy  Commit- 
tee on  August  7  of  this  year. 

I  want  to  stress,  Mr.  President,  that 
S.  1668  is  not  law.  It  was  a  bill  which 
was  put  in  by  the  Energy  Committee 
and  it  has  passed  out  of  the  Energy 
Committee  but  it  is  pending  as  a  bill  to 
come  to  the  floor.  And  I  wiU  repeat 
what  I  said  yesterday. 

I  have  indicated  to  the  chairman  of 
the  Energy  Committee,  and  to  all 
other  Senators,  that  we  would  be  will- 
ing—at  least  this  Senator  would— to 
agree  to  a  time  agreement  on  that  au- 
thorization bill. 

There  has  also  been  placed  a  sepa- 
rate authorization  bill,  from  the  Envi- 
ronment and  Public  Works  Commit- 
tee, into  the  reconciliation  bill.  So  we 
have  pending  two  authorization  biUs 
in  the  reconciliation  vehicle.  That  is 
why  we  have  had  such  a  long  fight, 
and  it  will  continue,  not  to  put  legisla- 
tion of  this  type  of  complicated  nature 
into  an  approt>riations  bill. 

If  our  amendment  yesterday  was 
called  the  kitchen  sink  without  the 
drain,  the  amendment  by  the  Senator 
from  Louisiana,  the  chairman  of  the 
subcommittee  and  manager  of  the  ap- 
propriations bill,  would  certainly  in- 
clude the  drain.  So  we  now  have  the 
kitchen  sink  with  the  drain.  It  would 
force  us  to  wash  the  Nuclear  Waste 
Policy  Act  of  1982  down  the  drain  but 
it  would  also  take  one  State  down  the 
drain  with  it. 

And  I  want  to  talk  with  my  col- 
leagues today  about  some  of  the  objec- 
tions I  have  to  this  legislation.  Yester- 
day when  I  addressed  the  Senate,  I 
raised  a  number  of  procedural  con- 
cerns about  considering  authorizing 
legislation  on  an  appropriation  bill. 
That  fight  will  continue. 

I  object  to  the  procedures  of  the 
Senate,  and  yes,  of  the  other  body,  the 
House,  being  completely  bypassed  by 
putting  legislation  on  appropriations 
bills.  I  think  that  bypasses  the  author- 
izing coDunlttees,  it  takes  out  of  the 
potential  conference  the  people  who 
have  expertise,  many  of  whom  have 
spent  their  careers  in  the  U.S.  Senate 
working  on  this  issue.  It  would  bypass 
them  on  a  conference  and  we  would 
have  simply  an  appropriation  confer- 
ence. So  tliose  procedural  things  are 
important. 

I  am  not  going  to  repeat  those  argu- 
ments today.  I  just  have  one  last  thing 
that  I  want  to  say  on  the  procedural 
issue  at  this  time— that  I  recognize 
fully  that  sometimes  the  Senate  will 
include  legislation  on  an  appropriation 


bill.  But  ustially  we  do  it  with  some 
degree  of  subtlety  or  we  do  it  because 
of  some  overwhelming  pressing  need. 
Neither  of  those  situations  apply  here. 

We  have  an  appropriation  bill  which 
Incorporates  by  reference— it  does  not 
repeat  the  langu£«e,  but  just  by  refer- 
ence— a  pure  authorization  act  which 
has  never  been  considered  by  the 
Senate.  That  may  be  many  things, 
but,  Mr.  President,  it  certainly  is  not 
subtle.  And  it  is  not  pressing. 

My  goodness,  Mr.  President,  As  the 
Senator  from  Nevada  and  I  pointed 
out  yesterday  we  will  be  considering 
this  issue  on  reconciliation  hopefully 
in  the  next  few  days.  So  it  is  going  to 
come  up  and  it  is  going  to  come  up  in 
an  authorizing  form. 

I  will  later  in  this  year  and  certainly 
during  the  next  session  address  the 
whole  problem  of  reconciliation.  It 
also  tends  to  bypass  authorizing  com- 
mittees by  rolling  into  one  large  bill 
all  of  the  authorizations  and  appro- 
priations. This  started  in  1981.  I  was 
not  in  either  the  House  or  the  Senate 
in  those  days.  But  I  had  been  the  first 
budget  chairman,  and  the  rolling  to- 
gether of  all  matters  in  a  reconcilia- 
tion bill  I  think  is  bad  legislating.  It 
prevents  real  consideration  of  author- 
izing committees'  work,  and  it  com- 
bines appropriations  and  authoriza- 
tions. But  at  least  it  does  that.  It  has 
authorizing  committees  available  in  it. 

In  this  case  it  virill  have  the  Environ- 
ment and  Public  Works'  version  as 
well  as  the  Energy  Committee  version 
of  what  to  do  with  nuclear  waste.  And 
out  of  that  we  would  go  then  to  con- 
ference with  all  of  the  authorizing 
committees  involved  as  well  as  the  Ap- 
propriations Committees, 

So  the  appropriate  authorizing  com- 
mittees in  the  Senate  and  in  the 
House  would  have  an  opportunity  to 
speak.  Be  that  as  it  may,  we  are  con- 
sidering an  authorization  bill  in  the 
context  of  an  appropriation  bill.  And 
today  I  would  like  to  open  the  debate 
on  and  discuss  with  my  colleagues 
some  of  the  problems  I  see  in  the  au- 
thorization in  S.  1668,  if  it  were  ever  to 
come  before  this  body. 

I  realize  that  some  of  my  colleagues 
have  not  lived  with  the  issue  of  nucle- 
ar waste  on  a  daily  basis  as  Senator 
Reid  and  I  have.  That  is  understand- 
able. And  it  indicates  why  we  perhaps 
have  had  to  spend  more  time  on  this 
issue  thsin  many  of  our  other  col- 
leagues. We  live  with  it  every  day, 
every  day. 

Many  do  not  realize  that  under  ex- 
isting law  before  a  repository  is  select- 
ed all  three  of  the  candidate  sites  are 
supposed  to  be  subjected  to  character- 
ization. That  is,  for  aU  three  sites  a 
drUl  is  supposed  to  bore  a  giant  hole  in 
the  earth,  and  gain  information  about 
subsurface  characteristics  of  all  three 
sites. 

The  reason  that  all  three  sites  were 
to  be  subjected  to  this  characteriza- 


tion was  so  that  DOE  could  make  a  ra- 
tional decision  at  least  to  the  extent 
that  they  can  about  which  of  the 
three  sites  was  best  suited  to  be  a  re- 
pository for  the  Nation's  nuclear 
waste. 

The  key  is  that  the  existing  law  re- 
quires a  comparative  evaluation  of  the 
three  sites  before  a  decision  is  made. 
In  other  words,  Imow  what  you  are 
doing  before  you  decide;  not  to  decide 
and  repent  later. 

Now,  deciding  and  repenting  later  is 
precisely  the  Itind  of  thing  that  would 
happen  under  this  bill.  This  bill  is 
trying  to  avoid  having  the  information 
and  doing  the  necessary  characteriza- 
tion which  is  required  to  select  a  site. 

This  morning  the  Senator  from  Lou- 
isiana, the  manager  of  the  bill,  modi- 
fied his  amendment,  and  I  requested 
that  I  at  least  have  it  read  or  that  it  be 
immediately  made  available.  The 
ground  is  shifting  on  characterization 
but  he  has  not  met  the  full  problem. 

I  think  that  our  debate  yesterday 
made  the  point  to  a  number  of  people 
that  you  should  know  what  you  are 
doing  before  selecting  a  site. 

The  reason  we  are  having  so  much 
trouble  with  this  bill  now  is  the  fact 
that  the  sites  were  picked  on  a  politi- 
cal rather  than  a  scientific  basis.  And 
the  consensus  and  support  of  the  bill 
blew  apsul.  It  is  unfortunate  for  the 
Nation  that  that  happened.  But  it  has 
happened,  and  DOE  did  it. 

I  want  to  talk  now  about  character- 
ization, because  there  Is  a  difference 
between  drilling  a  huge  shaft  which 
may  go  through  the  aquifer,  may  go 
through  an  existing  dump  site,  may 
have  water  coming  up  instead  of  going 
down,  and  may  dump  as  it  goes  down 
tf  it  goes  through  a  hazardous  waste 
site. 

As  I  said  yesterday,  there  are  55  of 
these,  at  a  minimnm,  in  Hanford  Res- 
ervation. They  do  not  even  know 
where  they  are.  They  could  go 
through  one  of  those  and  go  through 
the  aquifer  or  the  water  could  wash  it 
away.  It  is  possible  that  we  do  not 
need  characterization  at  each  site 
prior  to  exploring  a  site  for  a  shaft. 

I  indicated  to  the  Senator  from  Lou- 
isiana, and  I  want  to  make  it  clear, 
that  I  can  accept  some  form  of  sequen- 
tial characterization— going  one,  two, 
three.  I  can  accept  the  notion  that  we 
will  decide  that  one  of  the  three  sites 
is  best  suited  to  be  a  repository  with- 
out drilling  a  shaft  and  without  doing 
full  characterization  in  all  three 
places.  This  saves  the  money  that  he 
talks  about,  to  a  considerable  degree- 
in  other  words,  the  ratepayer  money 
that  is  paid  on  the  millage  that  goes 
into  an  account  that  is  then  spent  by 
the  appropriations  process  through 
the  Department  of  Energy.  But  if  we 
are  to  make  this  change  in  direction,  it 
makes  sense  that  we  have  some  ration- 
al basis,  some  objective  data  base, 
some  reasonable  amount  of  evidence. 


before  ^e  make  a  decision.  In  other 
words,  let  us  not  repeat  the  mistake 
made  in  going  from  five  sites  to  three, 
by  going  from  three  to  one,  and  not 
knowing  what  we,  as  a  nation,  are 
doing. 

After  all,  the  decision  to  select  a 
single  site  to  dispose  of  the  Nation's 
commercial  and  civilian  nuclear  waste 
is  not  a  trivial  one.  It  is  a  decision  of 
great  magnitude.  What  I  object  to  In 
the  authorization  bill,  which  is  lurking 
In  this  appropriation  bill,  is  the  fact 
that  it  does  not  require— indeed,  it 
does  not  aUow— a  rational  decision  to 
be  made.  The  bill  is  based  on  this  as- 
simiption,  which  I  feel  is  false.  It  is 
based  on  the  assumption  that  DOE 
now  has  enough  information  available 
to  it  to  make  a  decision  as  to  which 
site  to  select  without  doing  the  in- 
depth  characterization  currently  re- 
quired at  all  three  sites.  It  is  upon  that 
assumption  that  this  amendment  and 
the  authorization  bill  upon  which  it  is 
based  depend. 

However,  while  that  assumption  may 
not  be  accepted  by  the  Members  who 
support  this  amendment,  it  is  not 
shared  by  those  who  need  to  imple- 
ment It.  In  fact,  Mr.  President,  the  Nu- 
clear Regulatory  Commission,  which 
will  need  to  license  the  repository 
which  may  be  selected  under  the  proc- 
ess contained  in  this  amendment,  has 
serious  concerns  about  the  procedures 
this  amendment  contains.  In  a  few  mo- 
ments, I  will  read  into  the  Record  sev- 
eral memoranda  submitted  to  the  Nu- 
clear Regulatory  Commission  from  the 
staff  of  the  NRC,  But  before  I  turn  to 
those  official  docimients,  I  want  to 
mention  in  passing  the  fact  that  the 
Environment  and  Public  Works  Com- 
mittee held  a  hearing,  one  of  a 
number  of  hearings  they  held  on  this 
subject,  on  October  29  of  this  year. 

While  no  official  transcript  of  that 
hearing  is  yet  available,  I  understand 
that  the  NRC  staff  and  the  Chairman 
of  the  NRC  expressed  strong  doubts 
and  reservations  about  the  wisdom  of 
requiring  a  decision  based  upon  what 
they  know  today  about  those  sites  and 
the  DOE  program  of  a  single  site  for 
characterization  as  this  amendment 
proposes. 

It  is  my  Impression  that  the  testimo- 
ny on  that  day  before  the  Environ- 
ment and  Public  Works  Subcommittee 
indicates  that  the  NRC  does  not  be- 
lieve that  there  is  enough  information 
to  decide  where  to  sink  an  exploratory 
shaft  of  the  kind  envisioned  in  this 
amendment.  They  just  do  not  know. 
As  I  indicated  in  my  remarks  yester- 
day, this  is  a  huge  shaft.  The  drill  that 
sits  on  the  Hanford  Reservation  now  is 
the  second-largest  drilling  rig  in  the 
world.  It  is  an  enormous  Instrument 
and  would  create  a  shaft  many  feet 
across.  This  is  not  just  some  small  ex- 
ploratory borer.  This  is  like  a  mine 
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shaft  of  very  large  proportions  drilled 
into  the  ground. 

What  the  staff  and  the  Commission 
indicated  was  that  before  you  sink  a 
shaft,  before  you  spend  all  the  money 
involved  in  that  sort  of  activity,  you 
need  a  lot  more  information  than  we 
have  now.  Yet,  It  is  precisely  that  sort 
of  information  which  the  pending 
amendment  would  prevent  us  getting. 
It  is  precisely  that  kind  of  information 
which  would  make  the  decision  of 
DOE— and  ultimately  the  NRC,  to  li- 
cense a  facility— much  more  scientific 
and  much  more  likely  to  prove  safe 
and  to  provide  a  method  of  protecting 
the  health  and  environment  of  the 
Nation. 

The  point  is  simply  this,  Mr.  Presi- 
dent: The  amendment  pending  by  the 
Senator  from  Louisiana  does  not  re- 
quire—indeed, it  actually  prevents— us 
from  gathering  the  kind  of  informa- 
tion that  we  need  if  we  are  going  to 
make  a  rational  and  realistic  analysis 
of  the  three  candidate  sites  before 
spending  billions  of  dollars  to  sink  a 
shaft,  only  then  to  find  that  the  site  is 
not  any  good. 

Last  night,  the  Senator  from  Louisi- 
ana said  that  we  have  to  save  billions 
of  dollars  by  not  characterizing  all 
these  sites.  We  agree,  and  we  would 
save  that  money.  We  would  not  drill 
the  site.  We  would  go  just  to  surface 
characterization,  and  it  would  give  in- 
formation on  these  sites  to  the  appro- 
priate officials  and  to  the  Congress  of 
the  United  States  and  to  the  American 
people  that  we  knew  what  we  were 
doing  and  that  we  were  not  Just  drill- 
ing, drilling,  drilling. 

In  that  context,  one  of  the  amend- 
ments I  attempted  to  discuss  with  the 
chairman  of  the  committee  would 
have  us  do  some  additional  surface 
base  characterization  at  aU  three  sites 
before  we  sank  a  billion  dollars  into 
each  shaft.  He  was  unwilling  at  that 
time  to  consider  that  amendment  be- 
cause it  conflicted  with  his  desire  to 
make  a  decision  by  a  date  certain,  an 
issue  I  am  perfectly  willing  to  disc\iss. 

My  point  now  is  that  this  option  of 
gathering  information  has  been  pre- 
sented to  the  committee.  It  was  similar 
to  the  provision  reported  by  the  Envi- 
ronment and  Public  Works  Committee 
in  its  reconciliation  package  described 
in  a  "Dear  Colleague"  letter  circulated 
to  the  committee  yesterday.  I  hope  my 
colleagues  will  read  the  "Dear  Col- 
league" letter  circulated  by  Senator 
Rzn>.  me,  and  others,  and  that  by  Sen- 
ator Brxaux  and  others,  from  the  En- 
vironment and  Public  Works  Commit- 
tee. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield, 
without  it  counting  as  a  speech  under 
the  two-speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  ADAMS.  I  yield  the  floor. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

I  ask  unanimous  consent  that  the 
RscoBD  not  show  an  interruption  in 
the  Senator's  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Alaska  be  per- 
mitted to  speak,  as  if  in  morning  busi- 
ness, for  5  minutes;  that  the  pending 
bill  be  temporarily  laid  aside:  that 
upon  the  yielding  of  the  floor  then  by 
Mr.  STKVDfs,  the  Senate  proceed  to 
the  consideration  of  Calendar  Order 
No.  396,  House  Concurrent  Resolution 
195. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I 
thank  my  good  friend,  the  distin- 
guished majority  leader. 

(The  remarks  of  Mr.  Stevxns  are 
printed  earlier  in  the  Rccoro,  by 
unanimous  consent.) 


PRINTINO  OP  REPORTS  OP  THE 
SENATE  AND  HOUSE  SELECT 
COMMITTEES  ON  IRAN 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  pro- 
ceed to  the  consideration  of  House 
Concurrent  Resolution  195.  The  clerk 
will  report. 
The  bill  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  195) 
providing  for  filing  and  printing  of  the  re- 
ports of  the  House  and  Senate  select  com- 
mittees on  Iran  as  a  Joint  report. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER  (Mr. 
CoNRAO).  The  Senator  from  Hawaii. 

AMKNDMXIfTIfO.  1138 

(Purpose:  To  revise  the  organization  of  and 
number  of  reports  to  be  printed) 

Mr.  mOUYE.  Mr.  President,  I  send 
and  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Ihe 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  iHounl, 
for  himself  and  Mr.  Rddmah.  proposes  an 
amendment  numbered  1128. 

On  page  2.  line  4,  strike  all  through  line 
18  and  insert  In  lieu  thereof  the  following: 

"(b)  The  first  volume  of  the  Joint  report 
shall  contain  a  summary  of  facts,  descrip- 
tive matter,  findings,  conclusions,  and  rec- 
ommendations, including  supplemental,  mi- 
nority, and  additional  views.  In  addition  to 
the  usual  number,  nine  thousand  copies  of 
such  volume  shall  be  printed  for  the  use  of 
the  House  select  committee  and  nine  thou- 
sand copies  of  such  volume  shall  be  printed 
for  the  use  of  the  Senate  select  committee." 

Mr.  INOUYE.  Mr.  President,  we  are 
ready  for  a  vote. 

I  have  been  advised  that  the  distin- 
guished Senator  from  North  Carolina 
has  an  amendment. 

Mr.  HELMS.  Mr.  President,  I  s\ig- 
gest  the  absence  of  a  quorum. 


The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HET.MS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have  a 
few  questions  I  would  like  to  direct  to 
the  managers  of  the  bill. 

First  of  all,  would  one  of  the  distin- 
guished Senators  advise  me  on  the 
question  of  the  number  of  extra 
copies— and  I  put  "extra  copies"  in 
quotes  because  it  has  a  meaning  under 
the  rules  of  the  Senate— the  extra 
copies  that  will  be  printed  as  the  term 
extra  copies  is  defined  under  the  law? 

Mr.  INOUYE.  If  the  Senator  would 
yield,  under  the  amendment  under 
consideration,  each  House  will  have,  in 
addition  to  the  usual  number  of  a 
thousand,  9,000  copies  per  House;  an 
additional  18.000  for  both  H  >uses. 

Mr.  HELMS.  How  many  copies  of 
the  appendix? 

Mr.  INOUYE.  1,000. 

Mr.  HELMS.  So  there  will  be  a  total 
of  how  many  copies  of  the  report. 

Mr.  INOUYE.  We  wlU  have  2,000 
copies  of  the  appendix,  20,000  copies 
of  the  report.  The  report  will  be  in  one 
volume. 

Mr.  HELMS.  May  I  ask  how  many 
copies  are  printed  in  accordance  with 
the  so-called  usual  number  provided 
for  under  the  statute? 

Mr.  INOUYE.  The  usual  number  is 
1,000. 

Mr.  RUDMAN.  Will  the  Senator 
from  North  Carolina  yield  for  an  addi- 
tional comment  on  his  question? 

Mr.  HELMS.  Certainly.  I  am  trying 
to  take  a  few  notes;  20,000  plus  1,000, 
is  that  what  the  Senator  said? 

Mr.  INOUYE.  One  thousand,  plus 
9,000  for  each  House,  a  total  of  20,000 
reports  for  the  Congress  of  the  United 
Stetes. 

Mr.  HELMS.  Yes.  I  yield  to  the  dis- 
tinguished Senator  from  New  Hamp- 
shire. 

Mr.  RUDMAN.  The  Senator  from 
North  Carolina  might  be  interested  to 
know  that  the  normal  rules  entitle 
each  committee  to  issue  a  separate 
report  and  print  1,000  copies.  That 
would  have  cost  each  House  approxi- 
mately $29,000.  So  the  committees 
would  have  spent  roughly  $58,000. 

As  the  Senator  from  North  Carolina 
knows,  it  Is  the  first  copy  that  costs 
the  most  money.  The  incremental 
spending  on  this  is  actually  $35,780. 
That  is  what  all  of  the  additional 
copies  would  cost. 

Mr.  HELMS.  I  thank  the  Senator. 

Then,  that  raises  a  question:  What  is 
the  precise  extra  cost  for  the  extra 
copies  to  be  printed? 

Mr.  RUDMAN.  Mr.  President,  as- 
suming   separate    reports,    which    Is 


what  we  had  assximed  originally, 
$35.780. 1  might  add  that  this  report.  I 
would  advise  my  friend  from  North 
Carolina,  appears  to  be  in  the  range  of 
between  500  and  700  pages,  one 
volume  containing  both  majority  and 
minority  views.  To  save  money,  all  wlU 
be  in  one  volume,  including  dissenting 
views  and  (incurring  views.  The 
volume  size  will  not  be  the  size  of  a 
normal  congressional  report.  The 
volume  size  will  be  slmilsir  to  that  of 
the  Tower  Commission  report. 

Mr.  HELMS.  I  thank  the  Senator. 

Now.  how  will  these  extra  copies  be 
distributed? 

Mr.  INOUYE.  Ten  thousand  copies 
per  House  will  be  distributed  to  Mem- 
bers, to  the  media,  to  the  administra- 
tion, and  to  libraries  throughout  the 
Nation.  In  fact,  it  is  the  Judgment  of 
the  committee  that  20,000  copies  may 
not  suffice. 

Mr.  HELMS.  May  not  suffice? 

Mr.  INOUYE.  May  not  suffice.  But 
keeping  in  the  spirit  of  austerity  that 
prevails  throughout  the  Congress,  we 
have  decided  to  tighten  our  belt. 

Mr.  HELMS.  Can  the  Senator  from 
Hawaii  tell  me  how  many  copies  each 
Senator  will  get? 

Mr.  INOUYE.  We  will  have  to  ac- 
commodate the  libraries  and  the 
media  and  the  administration  and,  at 
that  rate,  I  would  hope  that  each 
Member  wiU  be  able  to  get  at  least  50. 

Mr.  RUDMAN.  If  the  Senator  would 
yield,  I  am  advised  that  because  of  the 
potential  demand  for  the  copies,  what 
will  probably  happen  is  that  the  Gov- 
ernment Printing  Office  will  print  ad- 
ditional volumes,  as  they  do  with 
many  Government  d(x:uments,  and 
offer  them  for  sale  generally.  But  the 
committees  felt  that  their  limit  on  the 
report  would  be  the  20,000. 

Mr.  HELMS.  So  there  wlU  be  no  in- 
stance of  a  Senator  using  these  for 
mass  mailings  purposes,  under  the 
Senate  definition  of  mass  mailings? 

Mr.  INOUYE.  Unless  we  describe  10 
volumes  being  mailed  out  as  mass 
mailings. 

Mr.  HELMS.  No;  I  would  say  to  the 
Senator,  over  500.  There  Is  no  possibil- 
ity? 

Mr.  INOUYE.  No  possibility. 

Mr.  HELMS.  Well,  that  is  comfort- 
ing. It  Is  reassuring  that  we  will  not 
have  to  worry  about  the  cost  of  mail- 
ing any  document  in  mass  quantities. 

Now,  I  believe  you  mentioned  the 
number  of  pages  in  this  volume. 
Would  you  restate  that  for  me. 

Mr.  RUDMAN.  The  committee  final- 
ly approved  the  report  this  morning. 
We  have  to  get  a  conversion  figure 
from  the  Government  Printing  Office, 
but  we  believe  that  it  will  come  out  be- 
tween 500  and  700  printed  pages.  So  it 
is  a  rather  substantial  volume. 

But  as  the  Senator  from  North 
Carolina  I  am  sure  knows,  once  you 
start  printing  a  volume  of  this  size,  the 
additional  pages  have  a  diminishing 


cost  in  proportion  to  what  the  volume 
would  cost  if  it  had.  say,  200  pages. 
And  once  you  go  for  the  binding,  the 
binding  costs  would  not  be  that  much 
more  for  a  volume  of  this  size.  We  de- 
cided. In  the  Interest  of  economy,  to 
publish  one  volume  that  will  be  rea- 
sonable. 

Now,  I  have  some  doubts  myself  in 
terms  of  how  the  middle  pages  will 
read  in  terms  of  folding  on  the  bind- 
ing. But  we  have  made  that  decision. 

Mr.  TTPIT.MH  I  thank  the  Senator. 

At  the  time  this  committee  was  con- 
stituted, I  stated,  with  all  due  and  true 
respect  for  my  colleagues  from  Hawaii 
and  New  Hampshire,  that  I  thought 
another  investigating  committee  and 
another  television  circus  was  the  last 
thing  we  needed. 

I  must  say,  in  all  honesty,  I  still  hold 
that  view. 

Does  either  Senator  have  any  notion 
as  to  what  demand  there  will  be  for 
extra  copies  to  be  purchased  from  the 
Government  Printing  Office?  Have 
you  any  mail  count,  people  requesting 
them,  that  sort  of  thing? 

Mr.  RUDMAN.  I  would  advise  my 
friend  from  North  Carolina  that  it  Is 
my  sense,  from  mail  I  have  received 
and  from  comments  from  various 
other  colleagues,  that  there  is  going  to 
be  a  substantial  demand  way  beyond 
the  20.000  copies.  And  people  wiU  Just 
pay  for  those. 

I  daresay  that  a  number  of  libraries 
in  the  country,  secondary  school  li- 
braries, college  libraries,  will  not  be 
able  to  get  a  copy,  even  among  the 
copies  that  we  are  now  printing,  after 
you  distribute  to  the  House  and  the 
Senate.  There  are  10.000  volumes  for 
the  House  of  Representatives,  for  in- 
stance, and  each  Member  of  the  House 
may  receive  10.  That  will  be  4,350 
copies.  In  the  Senate,  if  we  receive  50, 
or  20,  even,  it  will  be  somewhere  in  the 
severiaJ  thousand  range. 

So  my  anticipation  is  that  GPO  will 
have  to  print  additional  volumes  for 
sale.  It  is  also  assimied  that,  as  the 
Tower  Commission  report,  there 
might  be  private  enterpreneurs  who 
decide  to  print  it.  As  the  Senator  well 
knows,  there  is  no  copyright  on  this 
type  of  document. 

Mr.  HELMS.  Well.  I  hope  that 
would  be  the  case,  because  I  do  not 
know  of  any  function  of  Government 
that  does  anything  at  a  profit.  More 
functions  should  turn  over  to  the  en- 
trepreneurs. 

The  Senators  have  no  way  of  know- 
ing whether  there  will  be  a  policy  of 
sending  this  material  only  to  <,ae 
people  who  request  it.  Are  you  going 
to  send  it  to  all  the  libraries,  whether 
they  ask  for  it  or  not? 

Mr.  RUDMAN.  I  can  only  answer  In 
terms  of  what  I  intend  to  do,  and  that 
is  to  send  them  to  the  major  libraries 
in  my  State,  such  as  in  reasonable 
numbers  to  our  college  libraries,  our 
university    libraries,    our    secondary 


school  libraries  and  large  municipal  li- 
braries, to  the  extent  I  can  send  them 
copies.  Other  than  that,  I  will  tell 
them  to  write  to  the  Government 
Printing  Office  and  buy  one. 

Mr.  HELMS.  But  the  committee  is 
not  going  to  send  any  to  libraries?  It 
would  be  up  to  each  Senator? 

Mr.  RUDMAN.  I  can  only  say  that 
the  chairman  and  vice  chairman  might 
decide,  out  of  their  allocation,  to  send 
a  few  to  some  libraries,  but  we  have 
not  made  that  decision.  We  have  not 
precluded  It,  but  certainly,  in  my  dis- 
cussion with  the  chainaan— and  he 
can  speak  for  himself— we  intend  no 
mass  mailings  of  our  own. 

Mr.  HELMS.  The  Senator  from 
Hawaii  said  that  there  will  be  at  least 
50  copies  available  to  each  Senator.  I 
will  be  glad  to  share  some  of  my  copies 
with  other  Senators. 

What  will  be  the  maximum  number 
of  copies  that  a  Senator  might  expect? 

Mr.  INOUYE.  Two  hundred. 

Mr.  HELMS.  Two  hundred? 

Mr.  INOUYE.  I  mean  100  copies,  di- 
viding 10,000  by 

Mr.  HELMS.  So  it  will  be  somewhere 
between  50  and  100? 

Mr.  INOUYE.  Sir? 

Mr.  HELMS.  It  will  be  somewhere 
between  50  copies  and  100  copies? 

Mr.  INOUYE.  It  could  be  lower  than 
that. 

Mr.  HELMS.  I  imderstand  that. 
But >      

Mr.  INOUYE.  Because  from  our  al- 
lotment we  will  be  providing  necessary 
copies  to  the  administration.  I  am  cer- 
tain the  White  House  will  wsuit  some. 
The  CIA  most  certainly  will  be  asking 
for  some.  The  Justice  Department,  the 
FBI.  Department  of  Defense.  State 
Department. 

Mr.  HELMS.  But.  did  not  the  Sena- 
tor say  no  fewer  than  50  copies? 

Mr.  INOUYE.  I  said  I  hope  that  we 
have  no  fewer  than  50. 

Mr.  HELMS.  Oh.  I  see. 

Mr.  INOUYE.  Very  likely  we  will 
end  up  with  something  like  20  copies. 

Mr.  HELMS.  Does  either  Senator 
have  any  figure  in  mind  as  to  the 
number  of  requests  there  have  been  so 
far,  other  than  those  requested  by  the 
media.  Senators,  Members  of  the 
House,  the  FBI,  the  administration 
and  so  forth?  How  many  copies  from 
the  general  public  have  been  request- 
ed?   

Mr.  INOUYE.  If  my  mailbag  is  any 
indication,  and  I  do  not  believe  it  is  be- 
cause many  of  those  sending  letters  to 
me  send  them  to  me  in  my  capacity  as 
chairman— I  received  a  total  in  excess 
of  140.000  letters  and  in  those  letters, 
easily  over  25,000  requested  copies  of 
reports. 

Mr.  RUDMAN.  I  wanted  to  also  re- 
spond that  I  also  received  a  large 
number  of  requests  and  our  standard 
response  was  that  we  did  not  think  we 
would  have  sufficient  copies  for  gener- 
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al  distribution.  Although  I  am  sure,  if 
the  Senator  would  Join  with  us,  if  we 
wanted  to  do  a  real  public  service  we 
could  increase  the  number  of  public 
volumes  printed  and  really  serve  the 
people  of  the  coimtry  well.  But  I 
really  doubt  I  would  get  that  coopera- 
tion today. 

Mr.  HELMS.  Well.  I  am  not  certain 
about  that.  Maybe  the  people  of  this 
country  would  rather  have  the  money 
saved. 

But  that  nins  the  gamut  of  my  ques- 
tions. Mr.  President.  Is  the  bill  now 
open  to  amendment? 

The  PRESIDING  OFFICER.  There 
is  an  amendment  pending. 

Mr.  HELMS.  I  see.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  the  ques- 
tion is  on  the  amendment. 

Mr.  HELMS.  Mr.  President.  wo\ild 
the  managers  mind  stating  what  the 
amendment  does  in  a  brief  sort  of 
way?  

Mr.  INOUYE.  This  amendment 
states  that,  in  addition  to  the  usual 
number  of  copies  per  House,  9,000 
copies  will  be  printed  per  House. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  aunend- 
ment?  If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Hawaii. 

The  amendment  (No.  1128)  was 
agreed  to. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKIfDMENT  HO.  1129 

(Purpose:  To  Insure  that  Lt.  Col.  Oliver 
North  and  others  are  not  prosecuted  for 
criminal  activities  in  connection  with  the 
so  called  Iran-Contra  matter  except  upon 
showing  of  clear,  personal  and  illegal  fi- 
nancial gain  or  their  perjury) 
Mr.  HELMS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 
The    PRESIDENG    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Hklms]  proposes  an  amendment  ntimbered 
1129. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  Concurrent  Resolu- 
tion the  following  new  section: 

"Su.  .  It  is  the  Sense  of  Congress  that  It 
is  not  In  the  national  security  interest  of  the 
United  States  that  any  individual  who  ap- 
peared before  the  Senate  Select  Committee 
on  Secret  Bfllltary  Assistance  to  Iran  and 
the  Nicaraguan  Opposition  or  the  House 
Select  Committee  to  Investigate  Covert 
Arms  Transactions  With  Iran  should  be  in- 
dicted or  otherwise  prosecuted  or  tried  for 
any  activity  related  to  the  subject  matter 
before  such  Committees  unless  such  activi- 
ties resulted  In  the  clear  personal  and  Illegal 
financial  gain  of  such  persons  or  their  per- 
jury.". 


Mr.  HELMS.  Mr.  President,  let  me 
say  at  the  outset  that  I  have  had 
many  requests  to  offer  this  amend- 
ment. Not  a  one  of  them  coming  from 
anybody  in  Government.  The  requests 
have  come  from  the  American  people, 
obviously,  especially  from  North  C^aro- 
llna.  who  have  had  their  own  reaction 
to  the  events  of  the  past  several 
months. 

I  am  offering  this  amendment  in  a 
bipartisan  spirit,  in  the  hope  that  the 
Senate  will  go  on  record  against  a  fur- 
ther drawing  out,  extension  of  the 
Iran-Contra  affair  that  will  serve  abso- 
lutely no  purpose  except  to  aid  those 
governments  around  the  world  which 
are  unfriendly  to  the  United  States, 
chiefly  the  Soviet  Union  and  Iran. 

The  amendment  is  non-binding.  I  In- 
tended it  to  be  that  way.  But  it  recom- 
mends that  there  be  no  individual 
prosecutions,  which  will  inevitably  de- 
generate into  show  trials  not  unlike 
the  Soviet  model,  unless  the  prosecu- 
tion charges  criminal  personal  finan- 
cial gain  or  perjury  of  the  defendant. 
The  amendment  expresses  the  view 
that  prosecution  in  other  circum- 
stances would  not  serve  the  public 
good  and  that  the  potential  damage  to 
the  national  security  interest  of  the 
entire  country  would  outweigh  what- 
ever minor  advantage  or  petty  satis- 
faction to  be  derived  from  extracting 
another  pound  of  flesh  from  those  in- 
volved in  this  unfortunate  affair. 

Obviously,  justice  should  be  served  if 
there  is  evidence  of  criminal  conduct 
for  personal  enrichment  or  of  clear 
perjury;  otherwise  justice  will  not  be 
served  in  the  judgment  of  this  Sena- 
tor, nor  wUl  the  public  good. 

It  is  weU  established  in  American 
law  that  prosecutorial  discretion  is 
permitted  prosecutors  at  all  levels  for 
exactly  that  purpose.  Similar  discre- 
tion is  given  even  a  special  prosecutor 
appointed  under  the  so-called  Special 
Prosecutor  Act  found  at  28  U.S.C.  sec- 
tion 594.  In  fact.  28  U.S.C.  section 
594(g)  specifically  grants  authority  to 
a  special  prosecutor  "to  dismiss  mat- 
ters within  his  prosecutorial  jurisdic- 
tion without  conducting  an  investiga- 
tion or  at  any  subsequent  time  prior  to 
prosecution  if  to  do  so  would  be  con- 
sistent with  the  written  or  other  estab- 
lished policies  of  the  Department  of 
Justice  with  respect  to  the  enforce- 
ment of  criminal  laws." 

I  point  out  to  the  Senate  that  the 
term  "other  established  policies"  was 
recently  added  by  Congress  in  Public 
Law  97-409  section  2(a)(1)(A)  and  that 
subsection  (g)  specifically  granting  au- 
thority to  decline  prosecution  on  such 
basis  was  added  in  the  97th  Congress 
by  the  same  Public  Law  97-409  at  sec- 
tion 6(c)  which  added  the  material  I 
have  quoted. 

Since  "other  established  policies" 
and.  indeed.  I  believe  even  "written 
policies"  allow  consideration  of  the 
overall  national  security   and  public 


good,  it  follows  that  a  special  prosecu- 
tor not  only  "may"  but  under  the  stat- 
ute "must"  take  those  factors  into  ac- 
count in  determining  whether  or  not 
to  dismiss  a  prosecution. 

Now,  Mr.  President,  despite  these 
facts,  I  am  certain  we  are  going  to 
hesw  a  chortis  of  Senators  who  want 
their  pound  of  flesh  asserting  that  my 
amendment  Interferes  with  the  special 
prosecutor,  or  as  he  is  now  called  the 
independent  counsel.  These  Senators — 
when  they  do  come  forward,  as  I  sus- 
pect they  shall— will  be  wrong  for  the 
following  three  reasons. 

First,  the  amendment  is  nonbindlng. 
It  simply  states  the  sense  of  the 
Senate  that,  absent  personal  criminal 
gain  or  perjury,  the  public  good  would 
not  be  served  by  flogging  this  dead 
horse  any  further. 

It  Implies  also  that  to  do  so  would  be 
a  matter  of  little  more  than  holding 
this  country  up  to  further  ridicule  for 
the  benefit  only  of  our  enemies. 

But  I  reiterate  for  the  point  of  em- 
phasis, that  this  amendment  mandates 
nothing. 

Second,  the  amendment  acknowl- 
edges but  does  not  interfere  with  the 
well-established  tenet  of  common  law 
that  every  crime,  taking  account  of 
surrounding  clrciunstances  and  the 
overaU  public  good,  need  not  be 
brought  to  trial.  That  is  why  there  is 
prosecutorial  discretion  in  the  first 
place.  That  is  why  a  citizen  preventing 
a  bank  robbery  with  his  own  illegally- 
possessed  weapon  is  normally  con- 
gratulated rather  than  being  sent  to 
jaU. 

But,  again.  Mr.  President,  the 
aunendment  is  advisory,  it  is  an  opin- 
ion, and  it  does  not  at  all  or  in  any 
way  direct  that  any  prosecution  be  dis- 
missed. 

Third,  independent  counsel  status 
has  been  amended  for  the  precise  pur- 
pose of  allowing  the  counsel  to  exer- 
cise discretion  in  matters  of  this 
nature.  All  this  amendment  does  is  en- 
courage consideration  of  the  national 
interest  in  the  counsel's  decision. 

The  amendment  absolutely  does  no 
more  than  that. 

Maybe  Senators  are  having  a  differ- 
ent reaction  from  their  constituents 
from  the  reaction  that  I  have  had  in  a 
torrent  of  mail,  telephone  calls,  and 
personal  visits.  But  based  on  the  read- 
ing of  the  American  people  with  whom 
I  have  been  in  contact,  they  are  tired 
of  hauling  military  officers  and  others 
before  various  tribunals  asking  them 
about  everything  ranging  from  their 
NFL  preferences  to  where  they  keep 
their  paperclips. 

The  American  people  who  have  con- 
tacted me.  by  almost  a  unanimous  ma- 
jority, have  said  in  one  fashion  or  an- 
other, "enough  is  enough." 

So  unless  there  be  individuals  who 
have  perjured  themselves  or  stolen 
fuinds  from  the  public,  I  think  they 


need  to  be  left  in  peace  now.  Several 
of  them  have  risked  their  lives  and 
sustained  woimds  in  battle  defending 
the  people  of  the  United  States.  Al- 
though in  the  present  matter  they 
may  have  been  wrong,  they  may  have 
been  unwise,  they  may  have  been  un- 
thinking,  I  think  there  Is  little  ques- 
tion that  emerged  from  the  hearing 
that  they  were  trying  to  serve  their 
country. 

Their  Inentions  were  honorable  and 
their  actions  had  been  undertaken  for 
their  country  as  best  they  saw  it. 
Their  vision  may  have  been  clouded. 

We  may  have  leamc-d  a  great  deal, 
and  I  think  we  did,  about  policy.  But  I 
will  tell  you  one  thing,  Mr.  President: 
I  was  provoked  last  night  by  a  90- 
mlnute  television  docvmientaar  by  a 
self-proclaimed  expert,  Mr.  Bill 
Moyers,  wherein  he  went  back  and  de- 
stroyed, as  best  he  could,  the  charac- 
ter of  Winston  Churchill.  Franklin 
Roosevelt.  Lyndon  Johnson,  whom  he 
served  at  one  time  as  a  patsy.  Ronald 
Reagan  he  was  particularly  hard  on. 
He  said  time  and  time  again  that 
"Ronald  Reagan  lied  when  he  said 
that"  or  "Ronald  Reagan  did  not  tell 
the  truth  when  he  said  that."  never 
once  giving  the  other  side  in  terms  of 
what  the  Nation  was  confronting 
during  World  War  II,  during  the  Viet- 
nam war,  or  during  the  Korean  war, 
and  now  In  the  war.  declared  or  unde- 
clared, that  exists  in  Central  America, 
in  Africa.  In  Afghanistan,  and  so  forth. 

It  was.  in  short,  a  sorry  performance 
by  a  newsman  who  undoubtedly  con- 
gratulates himself  on  pillorying  people 
who  are  dead,  who  cannot  defend 
themselves.  And  even  if  they  were 
here,  they  could  not  go  into  the  classi- 
fied information  in  the  first  place. 

It  was  90  minutes  devoted  to  run- 
ning this  country  down.  It  was  90  min- 
utes of  blaming  America  first  with 
scarcely  a  mimibling  word  about  the 
real  evil  in  the  world,  the  real  danger 
in  this  world,  and  that  is  the  force  of 
communism. 

So  I  am  not  mystified  that  people,  at 
least  those  from  my  State,  are  saying 
"enough  is  enough.  Let  us  put  this 
behind  us.  Let  us  consider  that  we 
may  have  learned  something."  I  do  not 
think  that  Ollle  North  ought  to  be  in- 
dicted. I  do  not  think  that  he  ought  to 
be  pushed  around  anymore. 

The  purpose  of  this  amendment  Is  to 
give  Senators  an  opportunity  to  ex- 
press on  opinion  as  a  body  as  to 
whether  enough  is  In  fact  enough. 

Mr.  President,  I  ask  for  the  yeas  auid 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 


Mr.  RUDMAN.  Mr.  President,  let  me 
say  at  the  outset  that  if  this  amend- 
ment were  appropriate  at  all,  even  as  a 
nonbindlng  sense-of-the-Senate  resolu- 
tion, it  seems  to  me  that  It  might  be 
appropriate  after  our  colleagues  had  a 
chance  to  read  a  5-  to  700-page  report 
that  the  committee  will  be  releasing 
on  the  17th  of  November.  Certainly, 
very  few  Members  of  the  Senate, 
other  than  those  who  are  on  the 
panel,  I  would  doubt  have  had  the  op- 
portunity to  have  the  Insight  into  the 
evidence  that  the  members  of  the 
panel  had  and  that  the  report  will  re- 
flect. 

It  may  well  be  after  reading  that 
report  that  the  Senator  from  North 
Csu-olina  might  attract  many  adher- 
ents and  supporters  to  his  amendment. 
He  might  today. 

This  is  a  very  premature  kind  of  an 
offering.  It  seems  to  me,  because  there 
Is  much  in  the  report  which  I  believe 
will  come  as  somewhat  of  a  surprise  to 
even  those  who  thought  they  followed 
the  hearings. 

Second,  let  me  say  If  there  Is  one 
thing  that  we  believe  in  America  it  is 
equal  justice  under  the  law. 

Let  me  say  that  this  committee 
report,  when  It  Is  published,  does  not 
recommend  the  prosecution  of  anyone. 
It  talks  at  great  length  about  the  law 
because  we  are  a  nation  of  laws.  But  It 
leaves  to  Mr.  Walsh,  who.  Incidentally, 
I  think  bears  little  resemblance  to  BUI 
Moyers,  the  ultimate  decision  of 
whether  to  proceed  to  a  grand  jury. 
That,  of  course.  Is  as  It  should  be  be- 
cause we  do  believe  in  this  country  In 
the  separation  of  powers,  that  the  tra- 
ditional executive,  legislative,  and  ju- 
dicial branches  are  all  quite  separate. 

Having  said  that,  I  say  reluctantly 
that,  although  I  deeply  admired  many 
of  the  witnesses  before  us  for  their  ex- 
emplary conduct  in  the  defense  of 
America,  conduct  that  many  Members 
of  this  Senate  have  also  engaged  in  in 
other  places  at  other  times,  that  there 
is  evidence  before  the  committee  that 
I  think  is  best  left  to  a  prosecutor.  It 
may  well  be  that  even  though  laws 
may  have  been  violated,  there  was  no 
criminal  Intent.  If  that  Is  true,  I  have 
great  confidence  in  the  judicial  system 
that  a  good  trial  will  prove  there  was 
not  criminal  intent. 

Look  just  for  a  moment  at  actions 
that,  to  put  It,  I  think,  mildy.  contain 
evidence  of  probable  cause  within  our 
hearing  record  In  the  words  of  the  wit- 
nesses themselves. 

We  have  the  shredding  of  hundreds, 
possibly  thousands,  of  docimients,  not 
to  hide  them  from  the  KGB,  but  from 
the  FBI. 

We  have  lying  to  an  Attorney  Gen- 
eral of  the  United  States.  We  have 
lying  to  the  Congress.  We  have  conver- 
sion of  millions  of  dollars  of  U.S.  Gov- 
ernment property  belonging  to  the 
taxpayers.  We  have  misappropriation. 
We  have  the  gross  mishandling  of  clas- 


sified documents.  And  the  list  goes  on, 
and  I  will  not  bore  the  Senate  with  It. 
The  committee  assiduously  has  avoid- 
ed In  Its  report  the  casting  of  any 
criminal  shadow  over  any  witness  in  a 
section  of  the  report  that  is  entitled 
"The  Rule  of  Law."  We  leave  that  to 
Mr.  Walsh,  who  was  appointed  at  the 
request  of  the  Attorney  General  of 
the  United  States,  and  I  would  assume 
with  the  concurrence  of  the  President 
of  the  United  States. 

I  wish  no  one  any  111.  I  believe  that 
there  are  adequate  defenses  to  some  of 
the  charges  that  Mr.  Walsh  may 
bring,  and  that  the  Justice  system  will 
prevail.  I  understand  fully  what  my 
friend  from  North  Carolina  is  saying.  I 
do  not  disagree  with  part  of  it  In  tenns 
of  some  of  the  people  Involved.  If,  In 
fact,  they  were  only  acting  out  of  pa- 
triotic zeal  and  had  no  Intent  whatso- 
ever to  violate  U.S.  law,  even  that 
which  can  be  Imputed  by  their  actions 
In  some  cases  under  holdings  of  our 
highest  courts,  then  they  ought  to  be 
acquitted.  But  we,  as  a  U.S.  Senate,  It 
seems  to  me,  if  nothing  else,  ought  to 
observe  the  rule  of  law. 

We  finished  our  hearings.  Demo- 
crats and  Republicans  alike  were  dedi- 
cated to  not  putting  a  shadow  over 
any  of  the  witnesses  in  terms  of  subse- 
quent possible  prosecutions.  The 
report  will  read  just  that  way. 

Although  this  is  nonbinc'ing,  I  know 
the  Senator  from  North  Carolina 
would  not  disagree  with  me  that  a 
sense-of-the-Senate  resolution  such  as 
this  has  a  certain  force  and  power  of 
its  own.  If  it  did  not,  the  Senator  from 
North  Carolina  would  not  waste  the 
time  of  the  body  to  Introduce  It.  So  I 
hope  that  we  wiU  defeat  this  amend- 
ment, not  because  I  do  not  share  some 
of  the  views  of  my  friends  from  North 
Carolina  about  some  of  the  witnesses, 
but  because  I  think  the  question  must 
be  addressed  by  other  people  at  other 
times  if  the  symbol  that  is  on  our  Su- 
preme Court,  "Equal  Justice  Under 
the  Law"  has  a  meaning  to  all  Ameri- 
cans, rich  and  i)Oor,  civilian  and  mili- 
tary. The  strength  of  this  democracy 
Is  that  none  of  us  are  above  the  law, 
even  those  who  may  break  laws  be- 
cause they  may  think  it  is  in  the  na- 
tional interest. 

I  jrleld  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment?   

Mr.  MITCHELL  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
urge  Members  of  the  Senate  to  vote 
against  this  Eimendment.  It  is  really 
highly  Inappropriate  for  the  legisla- 
tive branch  In  this  fashion  to  attempt 
to  Intervene  directly  into  a  pending 
matter  before  another  branch  of  Gov- 
ernment, specifically  the  possibility  of 
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a  criminal  indictment  arising  out  of 
these  events.  It  contradicts  directly 
and  flatly  the  principle  of  separation 
of  powers  between  the  three  branches 
of  Government,  suid  It  is  an  effort 
without  precedent  in  my  Imowledge  to 
have  the  legislative  branch  be  dictat- 
ing to  another  branch  of  Government 
who  ought  or  who  ought  not  to  be  sub- 
ject to  criminal  prosecution. 

Senators  ought  to  think  carefully 
that  If  we  start  down  this  road  now, 
where  does  it  stop. 

The  Senator  from  North  Carolina 
was  very  candid  in  saying  that  the 
people  of  his  State  want  this  matter  to 
end.  Presimiably,  he  is  referring  to  a 
majority  in  his  State  and  there  may 
weU  be  a  majority  in  the  coimtry  for 
that  position.  Are  we  then  to  subject 
criminal  prosecutions,  the  decisions  on 
criminal  prosecutions  in  this  society  to 
public  opinion  polls? 

Whether  or  not  anyone  is  indicted  in 
this  case  Is  a  decision  to  be  made  by 
the  independent  counsel,  an  independ- 
ent counsel  appointed  by  the  present 
Attorney  General  at  the  specific  re- 
quest of  the  President  of  the  United 
States.  Indeed,  it  is  my  recollection 
that  the  President  took  the  extraordi- 
nary step  of  personally  announcing 
the  appointment  of  the  independent 
counsel— the  only  time  that  has  ever 
happened  to  my  recollection  under  the 
independent  counsel  statute. 

And  so  we  have  the  present  Attorney 
General  naming  ain  independent  coun- 
sel at  the  specific  request  of  the  Presi- 
dent and  now  the  Senate  asked  to  dic- 
tate to  that  independent  counsel  what 
he  snould  or  should  not  do.  Even  if  we 
had  all  of  the  evidence  that  is  in  the 
possession  of  the  independent  counsel, 
it  would  be  inappropriate  for  us  to 
take  this  step,  but  the  reality  is  that 
not  a  single  Member  of  the  Senate, 
not  one,  not  the  Senator  from  North 
Carolina,  not  the  distinguished  Sena- 
tor from  Hawaii,  who  is  the  chairman 
of  our  committee,  not  the  distin- 
guished Senator  from  New  Hampshire, 
who  is  the  vice  chairman  of  the  com- 
mittee, no  other  members  of  the  select 
committee,  no  other  Member  of  the 
Senate  knows,  can  possibly  know  or 
can  legally  know  all  of  the  evidence 
that  is  in  the  possession  of  the  inde- 
pendent counsel. 

We  specifically  established  legal 
mechanisms  in  our  society  to  encour- 
age the  gathering  of  information  by 
prosecuters,  and  one  of  the  ways  we 
facilitate  that  is  to  make  those  pro- 
ceedings in  part  secret,  and  we  do  not 
permit  the  dissemination  of  that  infor- 
mation. That  helps  us  as  a  society  be- 
cause it  encourages  the  gathering  of 
complete  information  by  prosecutors. 
We,  therefore,  render  that  entire  proc- 
ess suspect. 

If  the  Senate,  admittedly  not  pos- 
sessing the  information  which  is  avail- 
able to  the  independent  counsel,  not 
knowing  what  evidence  the  independ- 


ent counsel  has,  enacts  a  resolution 
telling  him  not  to  indict  anyone,  how 
can  we  possibly  know  that?  What 
would  the  Members  of  the  Senate 
think  if  we  went  before  a  court  and 
the  jury  before  hearing  the  evidence, 
not  knowing  what  the  facts  were,  ren- 
dered a  judgment?  And  yet  that  is  pre- 
cisely what  the  Senate  is  being  asked 
to  do. 

The  Senate  Is  being  asked  to  express 
an  opinion  on  which  it  does  not  have 
all  of  the  information,  on  which  it  did 
not  legally  have  all  of  the  Information, 
and  therefore  plainly  we  should  not 
approve  this  resolution.  It  is  most  in- 
appropriate. 

We  already  have  two  branches  of 
Government,  the  executive  branch 
headed  by  the  President,  and  the  legis- 
lative branch,  consisting  of  the  Senate 
and  the  House,  where  too  many  deci- 
sions are  already  made  on  the  basis  of 
public  opinion  polls. 

Are  we  now  to  say  that  the  third 
branch  is  to  engage  in  decisionmaldng 
by  public  opinion  poll?  That  if  some- 
one happens  to  t)e  popular  or  receive  a 
favorable  rating  in  the  polls,  we  ought 
not  to  let  the  normal  processes  of  Gov- 
ernment go  forward? 

It  is  a  very  dangerous  road  that  the 
Senate  is  being  asked  to  start  down. 
And  remember,  if  we  say  that  someone 
ought  not  to  be  prosecuted  because 
the  public  opinion  polls  show  they  are 
popular,  how  much  of  a  step  is  it  to 
saying  that  those  who  are  unpopular 
ought  to  be  subject  to  prosecution? 
What  American  now  could  be  assiired 
if  the  Senate  were  to  adopt  this  reso- 
lution that  someday  in  some  future 
circumstance  they  might  be  subject  to 
an  unwarranted  prosecution  or  that 
others  who  should  be  prosecuted 
would  not  be? 

Mr.  President,  I  want  to  conclude 
with  one  brief  comment.  One  of  the 
very  real  problems  in  our  Nation  today 
is  that  large  numbers  of  Americans  be- 
lieve that  there  are  two  systems  of  jus- 
tice in  America.  They  believe  that 
there  is  one  system  of  justice  for  aU  of 
the  ordinary  citizens,  and  there  is  an- 
other system  of  justice  for  those  in  po- 
sitions of  power,  public  or  private,  or 
those  who  possess  sufficient  wealth. 
And  the  reality  is  there  Is  a  lot  of  evi- 
dence to  support  that. 

I  have  spent  most  of  my  adult  life  in 
the  criminal  justice  system  as  a  State 
prosecutor,  a  Federal  prosecutor,  a 
Federal  judge,  and  a  defense  attorney. 
And  the  hard  reality  of  life  in  America 
today  is  that  the  brand  of  Justice  you 
get  can  in  some  cases  and  in  some 
places  depend  upon  the  color  of  your 
skin,  the  size  of  your  bank  account, 
and  a  lot  of  other  factors  that  ought 
to  be  extraneous.  If  there  is  one  thing 
this  Senate  ought  to  be  doing  it  Is  ev- 
erything it  can  to  establish  the  princi- 
ple that  there  is  one  standard  of  Jus- 
tice for  all  Americans,  that  every 
American,    every    person    from    the 


President  on  down  is  subject  to  the 
same  rules,  the  same  standards,  the 
same  laws,  and  that  we  do  not  have 
the  Senate  of  the  United  States  inter- 
fering in  the  Judicial  process  for  the 
benefit  of  persons  who  happen  to  hold 
high  Government  office. 

It  may  well  be  that  none  of  these 
persons  wUl  be  indicted.  If  that  is  the 
decision  of  the  Independent  counsel, 
then  the  process  will  have  worked  in 
that  fashion.  No  one  here  should 
assume  what  is  going  to  happen  be- 
cause no  one  here  knows  what  is  going 
to  happen.  I  do  not  know  if  or  when 
there  will  be  indictments. 

I  am  sure  the  chairman  of  our  com- 
mittee and  the  vice  chairman  of  our 
committee  who  have  devoted  count- 
less, thousands  of  hours  to  this  -effort 
know  what  is  going  to  happen.  So  we 
ought  not  to  assume  that.  We  ought 
not  to  be  intrigued  in  the  judicial  proc- 
ess. We  ought  not  to  be  involving  the 
Senate  in  a  place  where  it  should  not 
be  doing  what  it  should  not  be  doing, 
and  further  undermining  respect  for 
the  system  of  justice  in  our  society. 
Ours  is  an  imperfect  system.  This  will 
make  it  much  more  imperfect.  Rejec- 
tion of  this  resolution  will  say  at  least 
on  this  day  and  in  this  case  that  in 
America  everybody  does  stand  equal 
before  the  law,  and  everybody  must  be 
subject  to  the  same  process,  and  that 
no  one,  no  matter  what  position  they 
hold,  is  going  to  be  exempt  from  the 
ordinary  process  of  Government. 

I  thank  you,  Mr.  President.  I  will 
just  conclude  by  urging  the  Members 
of  the  Senate  to  overwhelmingly 
reject  this  amendment.  I  yield  the 
floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
oppose  the  pending  amendment  as  in 
my  judgment,  an  unwarranted  inter- 
ference by  legislative  authority  with  a 
prosecutorial  function.  In  our  Govern- 
ment, Mr.  President,  there  is  a  clear 
separation  of  powers.  It  is  simply  not 
the  function  of  the  legislative  branch, 
after  having  established  a  criminal 
code,  to  direct  or  even  suggest  to  the 
prosecutorial  authorities  what  action 
should  or  should  not  be  taken.  That 
limitation  applies  to  the  judicial 
branch  as  weU  as  to  the  legislative 
branch.  Prosecutorial  discretion  is  ex- 
clusively lodged  in  the  district  attor- 
neys, the  U.S.  attorneys,  or  the  inde- 
pendent counsel  who  has  jurisdiction 
over  the  matter. 

I  served  as  district  attorney  of  Phila- 
delphia for  some  8  years  and  as  an  as- 
sistant district  attorney  for  a  time  and 
have  seen  efforts  to  intrude  on  pros- 
ecutorial discretion.  They  are  charac- 
teristically rejected.  Equity  actions 
brought  in  court  seeking  to  have  the 
Judges  stop  a  prospective  prosecution 
are  uniformly  rejected  because  even 


the  courts  who  have  overall  superviso- 
ry authority  over  matters  within  the 
courts  will  not  take  action  to  enjoin 
the  prosecution  before  It  is  brought. 
The  interest  of  justice  is  for  anyone 
who  may  be  prosecuted  or  served  by 
the  defenses  available,  to  be  treated  by 
the  adjudicators  of  fact  through  the 
normal  procedures  which  protect  the 
defendant's  rights.  It  is  unacceptable 
imder  our  tradition  to  Interfere  in  ad- 
vance with  that  exercise  of  prosecuto- 
rial discretion. 

Mr.  President,  there  is  a  constitu- 
tional provision  which  prevents  legis- 
lative action  on  a  bill  of  attainder. 
When  our  Constitution  was  framed 
there  was  a  specific  direction  which 
prevented  legislative  action  in  direct- 
ing criminal  prosecution  where  it  was 
linked  to  a  specific  person,  in  contrast 
to  British  practice  where  there  had 
been  such  action.  The  Foimding  Fa- 
thers made  sure  that  the  legislature 
would  not  intervene  to  say  that  a 
given  individual  ought  to  be  prosecut- 
ed; it  is  one  of  the  really  fundamental 
freedoms  that  is  very  frequently  over- 
looked because  it  has  become  such  a 
matter  of  accepted  practice.  Of  course, 
that  is  not  dispositive  of  the  converse 
where  you  say  somebody  should  not  be 
prosecuted.  But  I  would  suggest,  Mr. 
President,  that  the  same  philosophy 
which  keeps  the  Congress  and  the  leg- 
islature out  of  directing  prosecution 
would  logically  keep  the  legislative 
branch  out  of  saying  who  should  not 
be  prosecuted.  But  the  principle  is  well 
established  that  once  the  Criminal 
Code  has  been  enacted,  then  individ- 
ual cases  are  a  matter  of  prosecutorial 
discretion  and  separation  of  power  and 
not  a  legislative  function. 

Mr.  President,  if  this  amendment  is 
defeated,  there  is  a  significant  risk 
that  some  wlU  interpret  the  negative 
implication  to  be  present  that  the 
Senate  intends  or  thinks  that  some 
people  ought  to  be  prosecuted.  While 
this  amendment  does  not  name 
anyone  on  its  face  as  a  person  whose 
prosecution  should  be  rejected,  there 
are  certain  prominent  figures  in  the 
investigation  by  the  select  committees 
who  come  readily  to  mind,  and  there 
might  be  an  inference  that  the  Senate 
is  encouraging  prosecution  of  a  certain 
individual.  That  would  be  very  unfair 
and  very  unwarranted  and  not  intend- 
ed, but  an  implication  which  might 
well  arise  from  the  face  of  this  resolu- 
tion. 

Mr.  President,  the  resolution's  call 
for  the  rejection  of  prosecution,  imless 
the  activities  of  the  individual  resulted 
in  "clear  personal  and  Illegal  financial 
gain."  or  "their  perjury,"  is  a  state- 
ment far  outside  existing  law.  It  is  not 
necessary  to  state  a  crime  that  there 
be  personal  financial  gain.  The  con- 
duct may  l>e  criminal  if  there  is  gain 
for  a  third  party  or  an  illegal  diversion 
of  funds. 


In  the  context  of  hasty  consider- 
ation, this  amendment  would  be  a 
major  modification  of  existing  crimi- 
nal law  in  a  most  unwarranted  and 
unwise  way. 

The  public  policy  factors  which  are 
an  Issue  in  this  matter  have  very  deep 
ramifications  and  ought  not  be  the 
subject  of  a  very  sudden  incursion  by  a 
surprise  amendment  where  there  is  no 
notice  to  other  Senators.  I  heard 
about  it  only  because  I  monitored  the 
proceedings  through  the  television 
coverage. 

This  is  much  too  complex  a  matter 
for  a  rush  to  judgment,  as  exists  in  the 
context  of  the  amendment  process.  If 
there  is  to  be  some  serious  effort  to 
Impede  the  action  of  the  independent 
counsel  in  some  significant  way,  then 
It  ought  to  be  a  matter  for  legislative 
hearings  and  for  due  deliberations,  for 
a  commltte  report,  and  for  the  deliber- 
ative process  of  prepared  debate  on 
the  floor  of  the  Senate. 

In  summary,  there  are  very  serious 
philosophical  objections  to  proceeding 
in  this  maimer,  most  fundamental  of 
which  is  the  traditional  prosecutorial 
discretion  afforded  to  whomever  is  in 
charge  of  the  case,  here  the  independ- 
ent counsel,  and  the  traditional  niles, 
based  on  very  sound  policy,  to  main- 
tain that  separation  of  powers  and  not 
to  allow  interference  with  the  appro- 
priate discretion  of  a  prosecutor. 

Mr.  RUDMAN.  Mr.  President,  I  was 
going  to  put  in  a  quorum  call,  but  if 
the  Senator  from  Maryland  seeks  rec- 
ognition, I  will  withhold  that  request. 

Mr.  SARBANES.  I  Just  have  a 
couple  of  minutes. 

Mr.  RUDMAN.  I  do  not  have  a  time 
schedule,  I  say  to  my  friend.  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  I 
rise  in  opposition  to  the  amendment. 

I  simply  point  out  to  the  body  that 
in  terms  of  logic,  if  an  amendment 
were  offered  directing  that  people  who 
had  appeared  before  the  Senate  Select 
Committee  should  be  prosecuted.  I 
assume  that  Members  would  take  the 
floor  in  opposition  to  that  proposition 
as  an  interference  with  the  appropri- 
ate discretion  that  rests  in  the  pros- 
ecutor—an intervention  by  the  legisla- 
ture in  a  matter  into  which  they 
she' '  not  trespass. 

'^-jwever.  this  raises  the  same  ques- 
tion from  the  other  direction,  and  I 
submit  that  it  is  inappropriate  for  the 
legislature  to  intervene,  to  direct  no 
prosecution,  as  it  is  to  direct  prosecu- 
tion. 

What  this  amendment  fails  to  un- 
derstand is  the  nature  of  the  process 
we  follow  in  this  coimtry  in  order  to 
reach  very  basic  decisions.  It  is  not  a 
legislative  authority  to  decide  who 
should  or  should  not  be  prosecuted. 
That  is  a  clear  trespass  by  the  legisla- 


tive branch  into  an  area  which  has 
been  set  aside  for  decision  by  others. 

We  proceed  with  the  discretion 
placed  in  the  prosecutor  to  determine 
whether  a  charge  should  bt  brought. 
The  decision  then,  in  the  last  analysis, 
will  be  made  within  our  Judicial 
system  by  a  judge  and  a  Jury— if,  in 
fact,  a  charge  is  brought.  But  for  the 
legislative  branch  to  be  directed  that 
no  charge  should  be  brought,  or  di- 
recting that  a  charge  should  be 
brought,  is  a  trespass  by  the  legislative 
branch. 

So  I  think  the  amendment  is  fraught 
with  danger.  It  does  not  recognize  the 
proper  allocation  of  authority  imder 
the  constitutional  scheme  which  we 
have  adopted  in  this  coimtry  and 
which  has  served  us  so  weU  for  two 
centuries.  In  fact,  it  underscores  the 
importance  of  not  being  so  determined 
to  seek  a  particular  substantive  result 
that  one  is  prepared  to  violate  or 
trample  upon  the  proper  procedure 
for  reaching  decisions.  That  is  at  the 
heart  of  our  constitutional  system, 
that  we  have  provided  certain  ways  by 
which  decisions  are  reached  which  we 
regard  to  be  fair  and  equitable  and 
just. 

Of  course,  one  of  the  fundamental 
premises  on  which  we  operate  is  that 
the  legislative  branch  is  not  to  direct 
whether  or  not  prosecution  should 
take  place.  We  do  not,  by  passing  an 
edict  here,  either  free  someone  of  a 
possible  prosecution  or  place  someone 
into  a  prosecution.  The  logic  of  this 
amendment  would  do  exactly  that, 
and  I  hope  that  the  Senate  will  reject 
the  amendment. 

Mr.  ADAMS.  Mr.  President.  I  will  be 
very  brief.  I  simply  want  to  echo  what 
the  Senator  from  Maryland  and  the 
Senator  from  Maine  have  said. 

This  is  a  fundamental  question  of  a 
bill  of  attainder,  and  I  hope  we  will 
not  get  into  this  kind  of  process- 
either  saying  a  negative  bill  of  attain- 
der or  a  positive  bill  of  attainder.  As 
the  Senator  from  Maryland  said,  we 
carefully  divided  that  power  away 
from  the  legislative  branch  to  avoid 
this  activity. 

I  support  the  position  of  the  Senator 
from  Hawaii  and  the  Senator  from 
New  Hampshire. 

Mr.  KERRY.  Mr.  President,  I  rise  to 
express  my  strong  opposition  to  this 
dangerous  amendment. 

The  Senate  should  never  carve  out 
exceptions  in  our  criminal  justice 
system  to  exculpate  ex  post  facto  indi- 
viduals who  might  otherwise  be  con- 
victed of  crimes. 

Equal  justice  for  all  means  just  that: 
Equal  justice,  not  permitting  prosecu- 
tion for  some  people  and  prohibiting  it 
for  others. 

To  support  this  amendment  would 
be  to  give  credence  to  the  point  of 
view  expressed  by  some  at  the  NSC, 
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that  sometimes  its  alright  to  go  above 
the  written  law. 

Rule  of  law  has  always  been  the  first 
principle  of  American  Government  as 
far  as  domestic  affairs  go.  As  President 
Kennedy  recognized,  "law  is  the  adhe- 
sive force  of  the  cement  of  society,  cre- 
ating order  out  of  chaos  and  coherence 
in  place  of  anarchy  *  •  *  for  one  man 
to  defy  a  law  or  court  order  he  does 
not  like  is  to  invite  others  to  defy 
those  which  they  do  not  like,  leading 
to  a  breaO^down  of  all  justice  and 
order." 

To  the  extent  that  any  administra- 
tion undermines  respect  for  the  law,  it 
undermines  the  basis  for  government 
itself,  indeed,  for  our  very  existence  as 
a  nation.  It  is  hard  to  recall  any  time 
other  than  Watergate  when  this  prin- 
ciple seemed  as  severely  threatened  as 
it  was  in  the  course  of  the  NSC  oper- 
ations summarized  as  Iran/Contra. 

For  us  to  make  legal  for  Oliver 
North  and  the  others  involved  in  the 
Iran/Contra  scandal  what  would  have 
been  illegal  for  anyone  else,  would  be 
to  further  the  very  injury  to  our 
Nation  already  threatened  by  the  ac- 
tions of  Oliver  North  and  his  col- 
leagues inside  and  outside  the  Govern- 
ment. 

Mr.  RUDMAN.  Mr.  President,  I  see 
no  other  Senator  seeking  recognition, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  2700, 
which  is  not  the  legislative  matter 
before  this  body,  be  put  over  until  to- 
morrow. 

Mr.  BYRD.  Mr.  President,  I  object 
to  that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  aJlow  the  majority  leader 
to  take  care  of  the  program  he  will  not 
be  hurt. 

Mr.  REID.  I  am  sorry.  I  misunder- 
stood the  leader.  I  thought  he  asked 
me  to  do  that.  I  certainly  apologize. 

I  withdraw  my  unanimous  consent 
request  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceed  to  call 
the  roU. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorm  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  If  I  might  ask  the  man- 
agers of  the  concurrent  resolution 
that  is  before  us,  what  is  the  status  of 
things?  Are  we  approaching  a  rollcall 
vote  or  are  we  not;  and,  if  so,  how 
soon? 

Mr.  RUDMAN.  I  would  advise  the 
leader  that  I  believe  we  are  ready  for  a 
vote,  unless  other  Senators  wish  to 
speak.  There  do  not  appear  to  be  any. 
Senator  Helms  was  called  from  the 
floor  for  other  important  business  and 
asked  we  have  a  quormn  call.  I  advised 
him  that  we  are  now  ready  to  proceed. 

It  is  my  understanding,  Mr.  Leader, 
there  is  one  other  amendment  that 
will  require  very  brief  debate  and  we 
then  should  be  able  to  move  to  final 
passage  of  this  resolution. 

Mr.  BYRD.  Is  it  the  plan  to  move  to 
table  the  pending  amendment? 

Mr.  RUDMAN.  That  is  the  intention 
of  the  managers  of  the  concurrent  res- 
olution. 

Mr.  BYRD.  I  wonder  if  we  could 
hear  something  from  the  distin- 
guished Senator  from  North  Carolina. 
I  hesitate  to  proceed  with  a  motion  to 
table  immediately  unless  he  knows  we 
are  going  to  do  that.  Does  he  have 
that  information? 

Mr.  RUDMAN.  Mr.  Leader,  I  would 
suggest  that  I  now  suggest  the  absence 
of  a  quorum  and  immediately  notify 
the  Senator  of  that. 

Mr.  BYRD.  If  the  Senator  will  with- 
hold just  briefly. 

Yes,  I  hope  we  can  do  that,  because 
there  is  another  measure  that  I  had 
hoped  and  expected  to  try  to  take  up 
this  afternoon.  But  this  quorum  has 
been  going  on  quite  some  time,  and  I 
hope  we  can  move  on. 

I  thank  the  distinguished  Senator, 
and  I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished minority  leader  asked  me 
to  come  to  his  office  on  a  matter  of 
some  urgency.  I  apologize  to  the  Sena- 
tors for  having  taken  substantially 
longer  than  I  had  Intended. 

Dealing  with  the  subject  at  hand,  I 
tried,  from  the  minority  leader's  office 
to  listen  with  one  ear  to  the  comments 
on  the  floor.  I  respect  all  Senators 
who  have  reservations  about  this 
amendment.  I  know  they  are  sincere 
and  I  believe  they  are  sincerely  wrong. 

Now,  the  legal  encyclopedia,  Ameri- 
can Jurisprudence  2d,  notes  how  pros- 
ecutorial discretion  is  understood.  Let 


me  read  from  volume  63A,  section  24. 
It  says: 

In  other  words,  the  duty  to  prosecute  is 
not  absolute,  but  qualified,  requiring  of  the 
prosecuting  attorney  only  the  exercise  of  a 
sound  discretion,  which  permits  him  to  re- 
frain from  prosecuting  whenever  he.  In  good 
faith  and  without  corrupt  motives  or  Influ- 
ences, thinks  that  a  prosecution  would  not 
serve  the  best  Interests  of  the  state. 

Well,  that  is  the  whole  predicate  for 
this  amendment.  I  am  raising  the 
question  by  offering  this  amendment 
as  to  whether  it  is  not  in  the  absolute 
disinterest  of  the  Government  of  the 
United  States  and  the  people  of  this 
country  to  drag  this  controversy  out 
further.  Of  course  there  were  mistakes 
made,  mistakes  that  nobody  in  this 
Chamber  would  admit  to  being  a  par- 
ticipant in.  But  I  do  not  know  that  any 
Senator  would  like  to  have  his  whole 
activities  on  any  matter  attacked  with 
a  fine-tooth  comb  such  as  occurred 
during  the  hearings,  on  national  tele- 
vision. Really  a  television  circus. 

I  heard  one  Senator,  and  I  am  not 
sure  which  one,  say:  We  cannot  inter- 
fere with  another  branch  of  Govern- 
ment. I  am  not  suggesting  that  we  do. 
All  I  am  saying  is  that  Senators  indi- 
vidually, and  I  may  be  the  only  one 
voting  for  my  amendment,  but  Sena- 
tors individually  have  a  right,  and  I 
think  a  duty  at  this  point,  to  say 
enough  is  enough. 

If  Senators  disagree  with  me  and  it 
is  99  to  I,  it  will  not  be  the  first  time 
that  Jesse  Helms  has  voted  by  him- 
self. But  I  just  feel  strongly  that  Ollle 
North  and  others  have  been  put 
through  the  wringer  enough;  particu- 
larly when  it  is  fairly  well  and  broadly 
acknowledged  that  they  were  doing 
what  they  thought  was  good  for  the 
country.  Even  if  it  turns  out  it  may  not 
have  been  good. 

But  the  point  is  that  they  were 
being  hamstrung.  The  President's  poli- 
cies were  being  interfered  with— cer- 
tainly he  was  receiving  no  cooperation. 
Aid  to  the  freedom  fighters  was  on 
again,  off  again,  and  on  again.  We 
have  been  up  and  down  that  road  with 
respect  to  congressional  interference 
with  the  freedom  fighters  in  Angola. 
And  finally,  after  years,  it  took  the 
Senator  from  Idaho  [Mr.  Symms]  to 
come  up  with  an  amendment  to  halt 
such  interference. 

So  now  we  are  not  interfering  with 
Jonas  Savimbi.  But  we  still  have  a 
hodgepodge  of  confusion  down  in  Cen- 
tral America.  I  can  understand  how 
some  of  these  people  said:  Well,  we 
have  got  to  help  these  freedom  fight- 
ers any  way  we  can.  I  do  not  think 
that  they  intended  to  violate  the  law.  I 
think  they  intended  to  support  the 
freedom  fighters,  with  the  Congress 
refusing  to  do  so.  So  we  are  not  inter- 
fering, with  this  amendment,  with 
prosecutorial  discretion.  I  thought  I 
made  that  absolutely  clear  from  the 
moment  I  offered  the  amendment.  It 


is  a  sense  of  the  Congress,  not  dicta- 
tion in  any  way  nor  to  any  degree.  If 
anybody  wants  to  read  the  amend- 
ment, they  will  see  this  to  be  clear. 

Then  I  think  I  heard,  on  the  squawk 
box  back  in  the  minority  leader's 
office,  something  to  the  effect  that  all 
men  are  equal  under  the  law.  Of 
course.  Absolutely.  I  agree. 

But  this  statement,  in  this  context, 
is  irrelevant.  As  I  just  cited  from 
American  Jurisprudence  2d,  it  is  well 
established  that  a  prosecutor  may 
drop  a  prosecution  or  not  pursue  one 
on  the  basis  of  the  best  interests  of 
the  state. 

Then  I  heard,  I  think  I  heard  cor- 
rectly, a  Senator  speak  at  some  length 
about  violation  of  separation  of 
powers.  Not  at  all.  Not  at  all.  This  Is  a 
sense  of  Congress  that  it  is  not  in  the 
national  security  interests  of  the 
United  States.  If  that  is  not  within  the 
purview  of  the  U.S.  Senate,  I  do  not 
know  what  is. 

The  issue  is  national  security.  The 
question  is  how  far  are  we  going  to 
continue  to  denigrate  the  country?  I 
mentioned  Bill  Moyers  last  night,  an 
hour  and  a  half  of  saying:  America  is 
wrong,  America  is  dishonest,  Roose- 
velt. Reagan,  Churchill— he  did  not 
mention  Patrick  Henry.  I  do  not  know 
how  he  left  him  out.  But  not  a  mum- 
bling word  on  the  threat  of  tyranny 
hanging  over  this  world  today. 

I  simply  do  not  understand  what  is 
so  wrong  about  saying,  "Look,  enough 
is  enough.  Everybody  ought  to  be  sat- 
isfied that  we  are  not  going  to  have 
people  running  off  and  trying  to  do 
this,  that,  and  the  other."  But  I  hope 
implicit  in  that  is  the  fact  that  Con- 
gress will  wake  up  and  stop  interfering 
with  the  constitutional  duties  and  re- 
sponsibilities of  the  President  of  the 
United  States  with  respect  to  foreign 
policy. 

We  can  rub  salt  in  the  wounds  of  the 
Arab  States  by  extending  this  process, 
but  what  will  that  get  us?  The  Soviets 
love  it.  They  are  sitting  in  the  Krem- 
lin saying,  "Keep  it  up,  keep  it  up." 
Because  a  main  goal  of  the  Soviet 
Union  right  now  is  to  exploit  the  situa- 
tion in  the  Persian  Gulf,  and  to  knock 
us  from  our  leadership  position  in  the 
Middle  East.  We  are  aiding  and  abet- 
ting this  goal  every  day  we  further 
extend  this  Iran-Contra  affair. 

I  just  say.  like  my  constituents  in 
overwhelming  numbers  have  said. 
"Enough  is  enough." 

I  imderstand  there  will  be  a  motion 
to  table  my  amendment,  and  that  is 
fine.  If  no  other  Senator  votes  against 
tabling  it,  that  is  fine.  Each  Senator 
must  speak  for  himself  and  act  for 
himself. 

I  yield  the  floor,  Mr.  President. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  join 
in  opposition  to  this  amendment.  Ac- 


cordingly, I  move  to  table  the  amend- 
ment. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  lay  on  the 
table  amendment  No.  1129. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  and  the  Senator  from  Il- 
linois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Rhode  Island  [Mr. 
Chafee]  are  necessarily  absent. 

Mr.  BYRD.  Regular  order,  Mr. 
President.  

The  PRESIDING  OFFICER.  Are 
there  imy  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  91, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  369  Leg.] 
YEAS— 91 


Adams 

Gam 

Nickles 

Armstrong 

Glenn 

Nunn 

Baucus 

Graham 

Packwood 

Bentsen 

Gramm 

Pell 

Blden 

Grassley 

Pressler 

Blngaman 

Harkln 

Proxmire 

Boren 

Hatfield 

Pryor 

Boschwitz 

Heflin 

Quayle 

Bradley 

Heinz 

Reid 

Breaux 

Hollings 

Riegle 

Bumpers 

Humphrey 

Rockefeller 

Burdlck 

Inouye 

Roth 

Byrd 

Johnston 

Rudman 

Chiles 

Karnes 

Sanford 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Shelby 

Cranston 

Kerry 

Simpson 

D'Amato 

Lautenberg 

Specter 

Danforth 

Leahy 

Stafford 

Daschle 

Levin 

Stennis 

DeConclni 

Lugar 

Stevens 

Dixon 

McCain 

Thurmond 

Dodd 

McClure 

Trible 

E>ole 

McConnell 

Wallop 

Domenicl 

Melcher 

Warner 

Durenberger 

Metzenbaum 

Weicker 

Evans 

Mikulslii 

Wilson 

Exon 

Mitchell 

Wirth 

Ford 

Moynihan 

Powler 

Murkowski 
NAYS-4 

Hatch 

Helms 

Hecht 

Symzns 

NOT  VOTING- 

-5 

Bond 

Gore 

Simon 

Chafee 

Matsunaga 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1129)  was  agreed 
to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution,  as  amended. 


The  concurrent  resolution  (H.  Con. 
Res.  195),  as  amended,  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
both    Senator    Inouye    and    Senator 

RUDBIAN. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Senate  is 
not  in  order.  The  Senate  is  not  in 
order.  The  Senate  will  be  in  order. 

The  distinguished  Senator  from 
West  Virginia  has  a  right  to  be  heard. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


AUTHORITY  TO  TAKE  UP  CON- 
TINUING RESOLUTION  ON 
TUESDAY  NEXT 

Mr.  BYRD.  Mr.  President,  the  con- 
tinuing resolution  has  come  over  from 
the  House  of  Representatives.  I  have 
discussed  this  with  the  distinguished 
Republican  leader.  Mr.  I*resident.  I 
ask  unanimous  consent  that  I  may  be 
authorized  to  proceed  to  take  up  the 
continuing  resolution,  which  has  just 
come  over  from  the  House,  on  next 
Tuesday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  that  will 
be  the  plan;  to  take  up  the  continuing 
resolution  on  next  Tuesday. 

I  thank  the  distinguished  Republi- 
can leader.  Otherwise,  I  would  have  to 
say  that  imless  I  can  get  consent  to 
put  that  resolution  directly  on  the  cal- 
endar it  would  take  me  a  couple  of 
days  because  of  rule  XIV,  and  I  think 
this  is  just  a  much  preferable  way.  I 
thank  the  Republican  leader. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  the  distinguished  majority 
leader,  and  also  the  ranking  Republi- 
can on  the  Appropriations  Committee, 
Senator  Hatfield,  and  other  Senators 
who  asked  to  be  notified— Senator 
Armstrong,  Senator  EIvans,  Senator 
Gramm,  and  Senator  McClure. 

Mr.  BYRD.  Mr.  President,  anent  the 
request  I  made  in  the  order  that  was 
entered  concerning  the  continuing  res- 
olution, I  ask  unanimous  consent  that, 
notwithstanding  the  fact  that  cloture 
may  have  been  invoked  prior  to  that 
time,  the  impact  of  rule  XXII  have  no 
effect  whatsoever  on  the  order  that 
was  entered,  that  the  continuing  reso- 
lution may  be  brought  up  on  Tuesday, 
and  that  the  Senate  may  proceed  with 
it  until  it  is  disposed  of. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  Is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  Republican  leader  as  to  wheth- 
er or  not  the  following  orders  on  the 
Executive  Calendar  have  been  cleared 
on  that  side  of  the  aisle: 

Under  the  Department  of  State,  on 
page  2,  Calendar  Order  No.  382;  and 
on  page  3.  Calendar  Order  Nos.  383, 
384; 

Under  Judiciary,  Calendar  Order 
Nos.  387.  388,  389,  and  390: 

On  page  4,  all  calendar  orders  on 
that  page;  391,  392.  393.  394.  395.  and 
396: 

On  page  5,  under  the  Department  of 
State,  Calendar  Order  Nos.  397  and 
398; 

Under  the  U.S.  International  Devel- 
opment Cooperation  Agency,  Calendar 
Order  No.  400; 

Under  United  Nations  on  page  5, 
Calendar  Order  No.  401; 

And,  on  page  6,  under  United  Na- 
tions, all  calendar  orders  numbered 
403  through  409  inclusive. 

That  would  be  24  nominations. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  will  indicate 
that  those  have  been  cleared  on  our 
side. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session,  that  the  afore- 
mentioned calendar  orders  be  consid- 
ered en  bloc,  confirmed  en  bloc,  that 
the  President  be  immediately  notified 
of  the  confirmation  of  the  nominees, 
that  the  motions  to  reconsider  en  bloc 
be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  confirmed  are  as 
follows: 

Departmknt  or  State 

William  Henry  Houston  III.  of  Mississippi, 
for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  U.S.  Negotiator  on  Tex- 
tile Matters. 

Deane  Roesch  Hinton.  of  Illinois,  a  career 
member  of  the  Senior  Foreign  Service,  with 
the  personal  rank  of  career  Ambassador,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Costa  Rica. 

Richard  C.  Howland.  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Suriname. 


Thi  JtroiciAUT 

E>avid  G.  Larimer,  of  New  York,  to  be  U.S. 
district  judge  for  the  western  district  of  new 
York. 

Ernest  C.  Torres,  of  Rhode  Island,  to  be 
U.S.  district  judge  for  the  district  of  Rhode 
Island. 

William  L.  Standish.  of  Pennsylvania,  to 
be  U.S.  district  Judge  for  the  western  dis- 
trict of  Pennsylvania. 

James  A.  Parker,  of  New  Mexico,  to  be 
U.S.  district  Judge  for  the  district  of  New 
Mexico. 

William  L.  Dwyer.  of  Washington,  to  be 
U.S.  district  Judge  for  the  western  district  of 
Washington. 

Department  of  Justice 

Lawrence  J.  Slsklnd,  of  California,  to  be 
special  counsel  for  Immigration-Related 
Unfair  Employment  Practices  for  a  term  of 
4  years. 

Department  op  Commerce 

Jeffrey  M.  Samuels,  of  Virginia,  to  be  an 
Assistant  Commissioner  of  Patents  and 
TYademarks. 

The  Judiciary 

Laurence  J.  Whalen.  of  Oklahoma,  to  be  a 
Judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  he  takes  office. 

Robert  P.  Ruwe.  of  Virginia,  to  be  a  judge 
of  the  U.S.  Tax  Court  for  a  term  expiring  15 
years  after  he  takes  office. 

Department  op  State 

James  B.  Moran,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Seychelles. 

David  H.  Shlnn,  of  Washington,  a  career 
Member  of  the  Senior  Foreign  Service,  class 
of  counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Burkina  Faso. 

Robert  Maxwell  Prlngle.  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Mali. 

U.S.  International  Development 
Cooperation  Agency 

M.  Alan  Woods,  of  the  District  of  Colum- 
bia, to  be  Administrator  of  the  Agency  for 
International  Development. 

United  Nations 

Doug  Bereuter,  U.S.  Representative  from 
the  State  of  Nebraska,  to  be  a  Representa- 
tive of  the  United  States  of  America  to  the 
42d  session  of  the  General  Assembly  of  the 
United  Nations. 

George  W.  Crockett,  Jr.,  U.S.  representa- 
tive from  the  State  of  Michigan,  to  be  a  rep- 
resentative of  the  United  States  of  America 
to  the  42d  session  of  the  General  Assembly 
of  the  United  Nations. 

Herbert  Stuart  Okun,  of  the  District  of 
Columbia,  to  be  a  Representative  of  the 
United  States  of  America  to  the  42d  session 
of  the  General  Assembly  of  the  United  Na- 
tions. 

Vernon  A.  Walters,  of  Florida,  to  be  a  rep- 
resentative of  the  United  States  of  America 
to  the  42d  session  of  the  General  Assembly 
of  the  United  Nations. 

Patricia  Mary  Byrne,  of  Ohio,  to  be  an  al- 
ternate representative  of  the  United  States 
of  America  to  the  42d  session  of  the  General 
Assembly  of  the  United  Nations. 

Hugh  Montgomery,  of  Virginia,  to  be  al- 
ternate representative  of  the  United  States 


of  America  to  the  42d  session  of  the  General 
Assembly  of  the  United  Nations. 

Lester  B.  Kom.  of  California,  to  be  an  al- 
ternate representative  of  the  United  States 
of  America  to  the  42d  session  of  the  General 
Assembly  of  the  United  Nations. 

William  W.  Treat,  of  New  Hampshire,  to 
be  an  alternate  representative  of  the  United 
States  of  America  to  the  42d  session  of  the 
General  Assembly  of  the  United  Nations. 

NOMINATION  or  WILLIAM  L.  DWYER 

Mr.  HELMS.  Mr.  President.  I  have 
been  aware  for  quite  some  time  of  the 
controversy  surrounding  the  nomina- 
tion of  William  Dwyer,  who  has  been 
nominated  to  be  a  Federal  district 
court  judge  in  the  State  of  Washing- 
ton. It  wasn't  until  his  nomination  was 
placed  on  the  Executive  Calendar  that 
I  took  a  more  indepth  look  at  the 
source  of  that  controversy— a  legal 
opinion  given  In  1985  by  Mr.  Dwyer  of 
the  explicit  sex  manual  for  children 
titled  "Show  Me." 

Mr.  President,  this  book  is  a  repul- 
sive collection  of  page  after  page 
showing  nude  children  and  adults  per- 
forming various  sexual  acts.  It  was 
produced  in  West  Germany  in  the 
early  1970's  as  a  sex  education  manual 
for  children.  In  this  country,  it  is  ad- 
vertised in  magazines  such  as  Hustler 
as  "the  last  word  in  photographically 
explicit  sex  msinuals  for  children." 

I  must  say  that  when  I  looked 
through  this  book.  I  was  so  disturbed 
by  it  and  by  the  knowledge  that  Mr. 
Dwyer  once  gave  a  legal  opinion  that 
it  does  not  violate  child  pornography 
laws  that  I  placed  a  hold  on  the  nomi- 
nation. Last  night  I  had  an  opportiuii- 
ty  to  read  through  the  approximately 
300  pages  of  hearings  that  were  held 
by  the  Judiciary  Committee  on  the 
nomination.  While  I  can't  honestly  say 
that  I  support  this  nomination  100 
percent.  I  must  admit  that  many  of 
my  initial  concerns  were  diminished— 
and  in  fact.  I  was  very  favorably  im- 
pressed—by some  of  the  evidence  that 
was  presented  on  Mr.  Dwyer's  behalf. 

Mr.  President,  during  the  hearings. 
Mr.  Dwyer's  opinions,  both  legal  and 
personal,  were  thoroughly  explored  by 
our  distinguished  colleagues  on  the 
committee,  including  Senators  Leahy, 
Thurmond,  Grassley,  and  Simpson. 
There  were  various  other  witnesses 
testifying  about  Mr.  Dwyer— some  sup- 
porting, some  opposing  his  nomina- 
tion. 

I  read  at  length  about  the  situation 
in  1985,  when  pressure  was  being 
placed  on  the  Seattle  Public  Library  to 
stop  carrying  this  book.  The  library 
retained  Mr.  Dwyer  to  give  them  a 
legal  opinion  as  to  whether  they  would 
be  violating  any  law  by  keeping  the 
book  in  their  collection.  The  question, 
as  Mr.  Dwyer  phrased  it,  was,  "if  the 
matter  were  tested  in  a  court  of  law, 
would  a  court  find  that  the  library  was 
conmiitting  a  crime  by  continuing  to 
keep  the  book."  According  to  Mr. 
Dwyer,  he  and  an  associate  in  his  firm 


determined  that  the  answer  was  prob- 
ably "no." 

Mr.  President,  that  raised  a  question 
about  this  man's  views  on  pornogra- 
phy, particularly  child  pornography, 
and  raised  serious  doubts  in  my  mind 
as  to  his  fitness  to  sit  as  a  judge  in 
cases  involving  child  pornography.  It 
was  also  pointed  out  that  Mr.  Dwyer 
was  an  active  member  of  the  American 
Civil  Liberties  Union— a  fact  which 
also  raised  questions  in  my  mind  about 
how  objective  and  fair  minded  this 
man  could  be  on  the  Federal  bench. 

As  I  continued  through  the  tran- 
script, I  learned  a  few  more  interesting 
facts  about  Mr.  Dwyer.  He  explained 
to  Senator  Simpson  that  he  had  joined 
the  ACLU  in  the  late  1950's,  was  a 
member  of  the  local  board  from  about 
1959  to  1961,  but  ceased  his  member- 
ship in  the  late  1960's  or  early  1970's. 
He  stated  that  he  ceased  his  member- 
ship because  he  foimd  himself  in  dis- 
agreement with  them  often  enough 
that  he  was  uncomfortable  being  a 
member. 

Most  impressive  to  me  was  the  testi- 
mony of  Mr.  David  Crosby,  who  start- 
ed a  group  in  Seattle  called  Parents  in 
Arms.  Mr.  Crosby  described  a  youth 
nightclub  called  the  Monastery  in  Se- 
attle which  was  run  by  a  convicted 
felon  and  admitted  homosexual.  It 
became  a  hangout  for  runaway 
youths,  drug  addicts,  and  pedophiles 
and  was  an  open  market  for  drugs  and 
sex.  On  a  regular  basis,  kids  were 
being  taken  out  of  there  with  drug 
overdoses. 

Mr.  Crosby  had  a  direct  interest  in 
the  Monastery:  His  14-year-old  son 
had  been  enticed  to  start  frequenting 
this  place  and  eventually  got  involved 
in  drugs  and  dropped  out  of  school. 
When  Mr.  Crosby  turned  to  the  police 
for  help  in  closing  the  Monastery, 
they  explained  that  there  were  politi- 
cal problems  involved.  As  Mr.  Crosby 
explained,  when  the  police  once  raided 
the  club  and  seized  the  membership 
list,  the  homosexual  community  and 
the  ACLU  complained  to  the  city's 
mayor.  Mr.  Crosby  was  left  helpess. 

He  turned  to  Mr.  Dwyer  to  form  a 
group  called  Parents  in  Arms  to  close 
down  the  Monastery  once  and  for  all. 
Mr.  Dwyer  agreed  to  help  the  group 
on  a  pro  bono  basis.  To  make  a  long 
story  short,  Mr.  Crosby  and  Mr. 
Dwyer,  despite  threats  on  the  lives, 
persisted  with  their  group  and  ulti- 
mately closed  down  the  Monastery. 

Mr.  President,  there  was  one  par- 
ticular part  of  that  story  which  made 
an  especially  strong  impression  on  me. 
According  to  Mr.  Crosby,  at  his  first 
late  night  meeting  with  Mr.  Dwyer, 
the  first  time  they  had  met— and  on 
subsequent  evenings — the  two  of  them 
walked  the  streets  of  Seattle  looking 
for  Mr.  Crosby's  14-year-old  son. 

Also  importAnt  to  me  was  the  testi- 
mony from  the  chief  of  staff  of  the 
King   County    prosecuting   attorney's 


office,  in  Washington,  He  described 
his  boss,  the  elected  prosecutor,  as 
having  a  national  reputation  for  his 
expertise  and  Innovation  In  the  area  of 
prosecution  of  cases  of  child  sexual 
abuse  and  exploitation. 

The  chief  of  staff  stated  that  Mr. 
Dwyer  had  been  a  constant  supporter 
of  the  prosecutor's  efforts  to  fight 
child  sexual  abuse  in  their  community. 
The  chief  of  staff  further  explained 
that  the  prosecutor's  office  agreed 
with  Mr.  Dwyer's  legal  opinion  and  did 
not  feel  that  they  could  successfully 
prosecute  the  library  In  this  limited 
situation. 

Mr.  President,  throughout  the  hear- 
ing, it  became  clear  to  me  that  Mr. 
Dwyer  and  I  would  probably  not  agree 
on  a  lot  of  political  and  philosophical 
questions.  To  be  perfectly  honest,  I 
think  that  he  Is  politically  and  philo- 
sophically more  liberal  than  would  be 
my  Ideal  candidate  for  the  Federal 
bench. 

But  whatever  differences  I  may  have 
with  Mr.  Dwyer,  the  story  related  by 
Mr.  Crosby  told  me  a  lot  about  the 
man.  There  were  other  Issues  dis- 
cussed during  the  hearing.  For  exam- 
ple, Mr.  Dwyer  wrote  a  book  titled 
"The  Goldmark  Case:  An  American 
Libel  Trial."  In  this  book,  he  was  very 
critical  of  what  he  described  during 
the  1960's  as  the  "far  right,"  which  ac- 
cording to  Mr.  Dwyer,  included  Sena- 
tor Thurmond,  Ronald  Reagan,  and 
several  former  admirals  and  generals. 
I  certainly  did  not  find  this  Informa- 
tion reassuring. 

Mr.  President,  In  the  final  analysis,  I 
feel  that  I  must  rely  on  Mr.  Dwyer's 
assurances  that  he  wUl  be  fair  and  im- 
partial If  placed  on  the  Federal  bench 
and  exercise  judicial  restraint  In  his 
Interpretation  of  the  law.  I  trust  his 
statements  that  he  personally  finds 
the  book,  "Show  Me,"  repulsive  and 
would  not  have  it  In  his  home.  Finally, 
he  made  repeated  assurances  that  he 
Is  fully  supportive  of  child  pornogra- 
phy laws,  believes  them  to  be  constitu- 
tional, and  feels  they  should  be  en- 
forced. 

THE  DWYER  NOMINATION 

Mr.  EVANS.  Mr.  President,  it  is  with 
a  profound  sense  of  relief,  a  strong 
feeling  of  elation,  and  a  great  degree 
of  pride  that  I  note  the  confirmation 
of  William  L.  Dwyer  of  Seattle  to  be  a 
U.S.  district  judge  for  the  western  dis- 
trict of  Washington.  He  will  be  a  su- 
perlative addition  to  the  Federal 
bench. 

Today  we  have  come  to  the  end  of  a 
long  and  tortured  journey.  Former 
Senator  Gorton  and  I  first  rcommend- 
ed  that  that  the  President  nominate 
Bill  to  be  district  judge  nearly  20 
months  ago.  In  the  Interim,  he  has 
been  nominated,  his  Initial  nomination 
lapsed,  and  he  has  been  renominated 
by  the  President.  He  has  appeared  at 
two    separate,    lengthy    confirmation 


hearings  before  the  Judiciary  Commit- 
tee. He  now  wlU  be  a  Federal  judge. 

Mr.  President,  during  this  year, 
which  marks  the  200th  anniversary  of 
our  Constitution,  the  people  of  the 
United  States  have  demonstrated  In 
many  ways  their  commitment  to  and 
appreciation  for  the  Ideals  manifest  In 
that  document  and  the  structure  of 
government  developed  to  help  ensure 
that  those  Ideals  will  for  all  time  con- 
tinue to  animate  our  public  policies. 
f^lndamental  to  that  structure  Is  an 
independent  judiciary. 

Accordingly,  Federal  judges  play  a 
central  role  In  our  system.  By  Inter- 
preting and  applying  the  law  to  the 
facts  in  numerous  individual  cases, 
they  help  flesh  out  the  broader  frame- 
work of  statutory  law  and  assist  in  re- 
fining the  common  law.  Therefore,  it 
is  imperative  that  we  appoint  to  the 
Federal  bench  people  who  not  only  are 
gifted  intellectually  and  beyond  re- 
proach ethically  but  who  are  especial- 
ly sensitive  to  the  profound  Influence 
of  the  law  In  our  society. 

Bill  Dwyer  is  a  sparkling  example  of 
the  type  of  person  whom  we  should 
seek  for  the  Federal  judiciary.  He  has 
a  keen  intellect  and  is  of  exceptionally 
sound  character.  But  perhaps  most 
outstanding  Is  his  basic  hiunanlty. 

The  Judiciary  Conmilttee  hearing 
record  is  replete  with  testimonials 
from  people  whose  lives  have  been 
touched  by  Bill  Dwyer.  From  the 
record  we  learn  that  Bill  has  spent 
countless  hours  walking  the  Seattle 
streets  with  distraught  parents  look- 
ing for  their  children.  We  leam  that 
he  has  given  his  time  and  energy  to 
help  close  down  a  teen  nightclub  noto- 
rious as  a  hangout  for  drug  dealers. 
We  leam  that  has  contributed  count- 
less additional  time  and  money  to  help 
when  help  was  sought.  We  leam  that 
while  he  Is  compassionate  he  also  Is 
luiafrald  to  tackle  controversial,  diffi- 
cult Issues.  And  we  leam  most  of  this 
from  people  other  thsm  Bill  because 
he  is  too  modest  to  tell  these  stories 
himself. 

I  want  to  thank  all  the  people  who 
have  helped  us  in  our  efforts  to  obtain 
confirmation.  Members  and  staff  of 
the  Judiciary  Committee  have  worked 
long  hours  on  this  nomination  even  as 
they  were  spending  a  great  deal  of 
time  with  other  matters.  Witnesses 
who  testified  on  Bill's  behalf  gave 
freely  of  their  time  and  energy  and 
helped  us  blow  away  the  smoke  gener- 
ated by  opponents  so  that  all  could  see 
the  real  Bill  Dwyer.  Finally.  I  want  to 
thank  Bill,  for  his  patience  and  good 
humor  and  I  wish  him  God  speed  In 
his  new  job. 

WILLIAM  DWYER 

Mr.  ADAMS.  Mr.  President,  as  a 
former  U.S.  attorney  of  the  western 
district  of  Washington  and  a  member 
of  that  bar  for  35  years,  it  gives  me 
great  pleasure  to  stand  before  the  U,S. 
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Senate  and  recommend  confirmation 
of  William  L.  Dwyer  as  a  U.S.  district 
judge  for  the  western  district  of  Wash- 
ington. 

I  have  personally  known  Mr.  Dwyer 
amd  his  wife  Vasiliky  for  over  30  years 
and  can  say  from  personal  experience 
that  he  is  one  of  the  most  honorable, 
fairminded  Individuals  that  I  know,  as 
well  as  a  distinguished,  experienced 
trial  lawyer. 

It  is  for  this  reason  that  I  have 
joined  with  Senator  Evans  in  our  com- 
plete and  unreserved  support  of  Bill 
Dwyer.  He  has  distinguished  himself 
as  a  lawyer  of  extraordinary  talent 
and  intelligence  and  a  man  of  scupu- 
lous  integrity,  honesty,  and  courage.  I 
cannot  think  of  anyone  else  who  is 
better  suited  to  fill  this  judicial  vacan- 
cy. 

I  should  note  as  well  that  Bill  Dwyer 
has  been  rated  "exceptionally  well 
qualified"  by  the  ABA.  their  very 
highest  rating. 

Mr.  President,  there  have  been  two 
hearings  before  the  Judiciary  ComnUt- 
tee  to  consider  William  Dwyer's  quali- 
fications for  the  Federal  bench.  In 
particular,  questions  were  raised  about 
a  legal  opinion  that  Mr.  Dwyer  ren- 
dered to  the  Seattle  Public  Library 
Board  concerning  retention  by  the  li- 
brary of  a  sex  education  book,  and 
about  statements  that  Mr.  Dwyer 
made  in  a  book  that  he  «rrote  entitled 
"The  Goldmark  Case." 

Mr.  President,  the  Judiciary  Com- 
mittee examined  these  issues  thor- 
oughly in  over  7  hours  of  testimony  by 
ten  witnesses  in  addition  to  Mr. 
Dwyer,  myself  and  Senator  Evans. 
The  committee  rejected  any  objection 
to  Mr.  Dwyer  and  unanimously  ap- 
proved the  nomination.  I  would  like  to 
spend  some  time,  however,  explaining 
for  my  colleagues  the  circumstances  of 
these  two  issues. 

In  1985,  the  Seattle  Public  Library 
received  a  complaint  about  a  book  in 
their  collection,  a  sex  education  book 
with  the  title  "Show  Me!"  Bill  Dwyer 
was  retained  by  the  Seattle  Library 
Board  to  render  a  legal  opinion  on  a 
single,  narrow  issue.  As  described  by 
the  chairman  of  the  board  of  trustees 
of  the  library,  who  testified  before  the 
Judiciary  Committee,  the  question 
asked  was  "If  the  issue  was  tested  in 
court,  would  the  retention  of  Show 
Me!  by  the  Seattle  Public  Library  be 
found  to  be  in  contravention  of  any 
State  or  Federal  statute." 

Let  me  read  part  of  a  statement  on 
this  issue  made  by  the  Library  Board: 

In  answering  the  Board's  legal  questions, 
Mr.  Dwyer  mentioned  his  strong  support  for 
the  laws  against  child  pornography,  and 
said  that  they  represented  a  great  improve- 
ment in  the  legal  protection  of  children. 
The  advise  he  gave  was  conscientious,  faith- 
ful to  the  law.  and  correct. 

The  board  also  stated: 

It  was  Mr.  Dwyer's  reputation  as  a  defend- 
er of  the  rights  of  children  and  disadvan- 


taged persons,  as  well  as  for  outstanding 
legal  ability,  that  led  us  to  ask  for  his  help. 
He  performed  a  public  service  In  advising 
the  library.  In  the  process,  he  demonstrated 
a  clear  grasp  of  the  law  and  a  sensitive  un- 
derstanding of  the  interests  of  all  con- 
cerned. 

Mr.  President,  let  me  just  say  a  few 
words  about  Mr.  Dwyer's  book.  "The 
Goldmark  Case. "  The  book  received 
the  American  Bar  Association's  Gavel 
Award  and  the  Washington  State  Gov- 
ernor's Award  for  Writers.  It  was  writ- 
ten in  an  evenhanded  and  factual 
manner  and  demonstrates  Mr.  Dwyer's 
respect  and  tolerance  for  all  political 
viewpoints.  I  would  like  to  make  one 
last  point  on  these  issues.  When  Mr. 
Dwyer  was  asked  In  the  hearings 
whether  he  would  have  reconsidered 
taking  the  library  board's  inquiry  or 
whether  he  would  have  rewritten 
parts  of  his  book  had  he  known  the 
problems  they  would  cause  for  him 
now,  Mr.  Dwyer's  answer  to  the  com- 
mittee is  further  evidence  of  his  cour- 
age and  convictions.  He  said: 

I've  thought  about  that,  but  as  soon  as 
you  stop  taking  on  legal  matters  out  of  fear, 
you  might  as  well  hang  it  up  and  stop  prac- 
ticing law. 

Bill  Dwyer's  qualifications  to  be  a 
district  court  judge  are  amply  demon- 
strated by  the  remarkably  broad  range 
of  community  leaders  who  have  en- 
dorsed this  nomination— Democrats 
and  Republicans,  and  Independents 
alike.  Law  enforcement  leaders  includ- 
ing the  King  County  prosecuting  at- 
torney and  the  Seattle  chief  of  police 
support  his  nomination,  as  do  the 
Washington  State  Bar  Association,  the 
Seattle-King  County  Bar  Association 
and  the  Federal  Bar  Association  for 
the  western  district  of  Washington. 

The  dean  and  28  professors  at  the 
University  of  Washington  School  of 
Law  have  written  that  Mr.  Dwyer  "is 
the  very  best  qualified  person  in 
Washington  to  be  appointed  to  a  Fed- 
eral trial  court." 

This  support  is  not  at  all  surprising, 
considering  Mr.  Dwyer's  record.  He  is 
a  renowned  trial  attorney  with  30 
years  of  experience  in  a  broad  array  of 
legal  areas.  He  is  an  acknowledged 
expert  in  antitrust  matters  and  first 
amendment  litigation.  He  has  tried 
both  large  and  small  cases  in  many 
other  fields  as  well,  including  torts, 
contracts,  domestic  relations,  and  con- 
struction law. 

In  reviewing  Mr.  Dwyer's  career, 
what  really  strikes  me  is  his  devotion 
to  the  American  legal  system,  and  the 
jury  system  in  particular.  This  dedica- 
tion is  shown  in  his  practice  and  in  his 
extra  legal  activities.  FYom  1982  to 
1985,  Mr.  Dwyer  was  a  member  of  the 
board  of  governors  of  the  Washington 
State  Bar  Association,  and  he  served  a 
term  as  president  of  the  Seattle-King 
County  Bar  Association  in  1979-80. 

He  has  taught  law  as  an  adjunct  pro- 
fessor of  law  at  the  University  of 
Washington  School  of  Law  and  he  is 


currently  a  member  of  that  school's 
visiting  committee.  Also,  he  continues 
his  teaching  through  continuing  legal 
education  programs  in  the  State. 

Perhaps  more  than  any  other  activi- 
ty, though.  Bill  Dwyer  demonstrates 
his  qualities  of  compassion  and  com- 
mitment through  his  pro  bono  work. 
While  he  was  president  of  the  bar  as- 
sociation, he  was  instrumental  in  es- 
tablishing the  Volunteer  Legal  Serv- 
ices Program,  through  which  lawyers 
in  King  County  donate  legal  advise 
and  representation  to  persons  who 
need  help  but  cannot  afford  it. 

Mr.  Dwyer  has  also  handled  many 
pro  bono  cases  himself.  These  have  in- 
cluded cases  involving  the  public  inter- 
est, claims  of  Infringement  of  constitu- 
tional rights  and  representing  unpopu- 
lar criminal  defendants. 

The  Judiciary  Committee  has  re- 
ported this  nomination  with  a  unani- 
mous recommendation.  I  urge  the  full 
Senate  to  confirm  this  outstanding  in- 
dividual to  the  Federal  bench. 

JAMES  A.  PAKKEK  TO  THE  UNITED  STATES  DIS- 
TRICT COURT  POR  THE  DISTRICT  OP  NEW 
MEXICO 

Mr.  DOMENICI.  Mr.  President,  I 
rise  to  express  my  support  for  the  con- 
firmation of  the  nomination  of  James 
A.  Parker  to  be  a  U.S.  District  Court 
Judge  for  the  District  of  New  Mexico. 

Jim  Parker  is  a  man  of  superior  abil- 
ity and  qualifications.  I  believe  that  he 
will  serve  the  Nation  with  great  dis- 
tinction. I  encourage  all  of  my  col- 
leagues to  lend  their  enthusiastic  sup- 
port to  this  nomination. 

New  Mexico  is  blessed  with  many 
well-qualified  and  distinguished  attor- 
neys. When  Judge  Howard  C.  Bratton 
armounced  his  intention  earlier  this 
year  to  assume  senior  status,  I  consult- 
ed with  members  of  the  legal  commu- 
nity in  New  Mexico.  Out  of  those  dis- 
cussions, came  a  list  of  nine  attorneys 
in  New  Mexico  who,  through  their 
professional  expertise,  personal  integ- 
rity, and  commitment  to  justice,  have 
demonstrated  that  they  possess  the 
qualifications  to  serve  as  a  Federal 
judge.  I  submitted  the  list  to  the  Presi- 
dent for  his  consideration. 

It  is  a  testament  to  the  outstanding 
qualifications  of  Jim  Parker  that 
President  Reagan  selected  him  from 
among  this  very  distinguished  group 
to  fill  this  position. 

Jim  Parker  will  make  an  excellent 
Federal  judge.  This  is  not  just  my 
judgment  or  the  judgment  of  the 
President.  The  American  Bar  Associa- 
tion evaluated  Jim  Parker's  creden- 
tials and  proclaimed  him  to  be  "well 
qualified"  to  serve  as  a  Federal  district 
court  judge.  The  Senate  Judiciary 
Committee  conducted  a  very  thorough 
investigation  of  Jim  Parker's  qualfica- 
tions,  competence,  integrity,  and  tem- 
perament, as  they  do  for  all  nominees, 
and  based  on  that  investigation,  unani- 
mously approved  the  nomination. 


In  short,  everyone  that  has  reviewed 
Jim  Parker's  credentials  has  deter- 
mined that  he  will  be  an  excellent 
judge. 

Jim  Parker  graduated  from  Rice 
University  in  1959  with  a  degree  in  me- 
chanical engineering.  He  went  on  to 
the  University  of  Texas  School  of  Law, 
where  he  graduated  first  in  his  class  in 
1962.  At  the  University  of  Texas,  he 
was  an  editor  of  the  law  review,  presi- 
dent of  the  Phi  Delta  Phi  Legal  Fra- 
ternity, and  a  member  of  the  Order  of 
the  Coif. 

While  in  law  school,  Jim  Parker 
worked  for  the  Texas  State  Legisla- 
ture as  a  legislative  draftsman. 
Immediately  after  graduating,  he 
joined  the  law  firm  of  Modrall,  Sperl- 
ing, Roehl,  Harris  &  Sisk  in  Albuquer- 
que. He  has  remained  there  for  the 
past  25  years  and  is  now  a  partner  and 
director  of  the  firm. 

Jim  Parker  has  had  a  diverse  prac- 
tice. He  has  participated  in  cases  in- 
volving administrative,  banking,  bank- 
ruptcy, corporate,  criminal  defense, 
personal  injury,  professional  malprac- 
tice, real  property,  and  wills  and  es- 
tates law.  In  recent  years,  he  has  spe- 
cialized in  civil  litigation  in  both  the 
State  and  Federal  courts.  His  broad 
expertise  in  the  practice  of  law,  par- 
ticularly his  trial  experience,  gives  him 
a  solid  background  to  serve  on  the  U.S. 
District  Court,  the  Federal  trial  court. 

Throughout  his  career,  Jim  Parker 
has  demonstrated  a  commitment  to 
justice  and  the  legal  system  by  his  par- 
ticipation in  a  wide  variety  of  profes- 
sional activities.  In  addition  to  per- 
forming pro  bono  legal  services  for  un- 
derprivileged individuals,  Jim  Parker 
is  a  member  of  the  American,  New 
Mexico,  Texas,  and  Albuquerque  Bar 
Associations,  the  American  Board  of 
Trial  Advocates,  the  American  Judica- 
ture Society,  the  Tenth  Circuit  Judi- 
cial Conference,  and  the  Albuquerque 
Lawyers  Club.  He  is  a  past  president  of 
the  New  Mexico  Chapter  of  the  Amer- 
ican Board  of  Trial  Advocates  and  is 
now  a  National  Director  of  the 
ABOTA. 

He  also  currently  serves  on  the  New 
Mexico  Bar  Association  Commission 
on  Professionalism,  the  Joint  Liaison 
Committee  of  the  New  Mexico  Bar  As- 
sociation and  the  New  Mexico  Medical 
Society,  the  New  Mexico  Medical- 
Legal  Malpractice  Screening  Panel, 
and  the  New  Mexico  State  Bar  Foim- 
dation.  He  has  previously  served  on 
the  New  Mexico  Board  of  Bar  Com- 
missioners, the  Albuquerque  Bar  Asso- 
ciation Judicial  Selection  Committee, 
the  New  Mexico  Supreme  Court  Task 
Forces  on  Lawyer  Advertising  and  the 
Legal  Profession,  and  a  variety  of 
other  professional  committees. 

Jim  Parker  has  also  engaged  in  a 
number  of  civic  activities,  including 
the  Albuquerque  Goals  Committee, 
the  United  Way,  the  United  Communi- 
ty Fund,  the  University  of  New  Mexico 


Presidential  Scholarship  Fund,  the 
Rice  University  Alumni  Association, 
and  the  University  of  Texas  Law 
School  Association.  His  activities  on 
behalf  of  his  profession  and  his  com- 
munity demonstrate  Jim  Parker's 
dedication  to  service. 

For  the  past  27  years  Jim  Parker  has 
been  married  to  Florence  Parker.  Mrs. 
Parker  is  self-employed  as  a  fashion 
coordinator.  The  Parkers  have  two 
children,  Roger,  the  president  of  an  oil 
and  gas  development  company  in 
Denver,  and  Pamela,  a  graduate  stu- 
dent at  Wake  Forest  University. 

Mr.  President,  I  have  listed  the 
qualifications  and  experience  of  Jim 
Parker,  but  this  is  not  the  sum  of  the 
man.  I  have  known  him  for  many 
years.  He  is  an  excellent  attorney,  an 
exemplary  citizen,  and  a  man  of  integ- 
rity. He  is  a  family  man  who  has  his 
feet  well-planted  on  the  ground  and 
who  is  guided  by  common  sense.  The 
broad-based  support  from  the  legal 
community  for  Jim  Parker's  appoint- 
ment is  a  tribute  to  his  qualifications. 

I  am  confident  that  Jim  Parker  will 
prove  to  be  an  excellent  addition  to 
our  Federal  judiciary.  I  urge  the 
Senate  to  act  favorably  on  this  nomi- 
nation. 


LEGISLATIVE  SESSION 
Mr.    BYRD.    Mr.    President,    I 


ask 


unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  should  like  to 
make  an  inquiry  with  reference  to  Cal- 
endar No.  386,  the  nomination  of 
Frank  L.  McNamara,  Jr.,  of  Massachu- 
setts, to  be  U.S.  attorney. 

Mr.  BYRD.  We  are  agreeable  to 
doing  that,  if  the  distinguished  Repub- 
lican leader  would  like  to. 

Mr.  DOLE.  We  would  like  to  do  that. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Frajik  L.  McNamara,  Jr. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  nomination  will  be 
stated. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  read 
the  nomination  of  Frank  L.  McNa- 
mara, Jr..  pf  Massachusetts,  to  be  U.S. 
attorney  fo^  the  district  of  Massachu- 
setts for  the  term  of  4  years. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


Mr.  BYRD.  Mr.  President.  I  ask  that 
the  President  be  immediately  notified 
of  the  confirmation  of  the  nomination. 

The  PRESIDING  OFFICER.  The 
President  will  be  so  notified. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  it  is  the 
plan  to  take  up  the  railroad  bill.  Cal- 
endar Order  No.  306,  S.  1539,  but  it 
will  not  be  possible  to  take  it  up  for 
about  45  minutes  to  an  hour. 

So  that  the  Senate  might  utilize  its 
time  to  the  best,  therefore,  the  Sena- 
tors who  are  debating  the  energy  and 
water  appropriation  bill  may  wish  to 
proceed  with  debate  thereon;  and  then 
when  certain  Senators  are  free  to  pro- 
ceed with  the  railroad  bill,  S.  1539,  the 
majority  leader  will  attempt  to  pro- 
ceed to  do  that.  The  order  has  been 
entered  whereby  the  majority  leader  is 
authorized  to  do  it  after  consultation 
with  the  minority  leader,  so  there  will 
be  no  problem  in  that  respect. 

If  the  distinguished  Senator  from 
Washington  or  others  would  like  to 
proceed  to  debate  the  energy  and 
water  appropriation  bill,  I  yield  the 
floor. 

Mr.  ADAMS.  Mr.  President,  I  thank 
the  majority  leader  for  his  courtesy. 

I  inquire  of  the  majority  leader:  I  be- 
lieve he  indicated  that  the  railway 
safety  bill  is  expected  this  afternoon, 
and  I  inquire  as  to  what  the  majority 
leader  wants  to  do.  We  will  be  avail- 
able, of  course,  to  continue  on  tomor- 
row. Does  he  have  other  matters  he 
would  like  to  proceed  with  in  the 
morning? 

We  would  be  prepared  to  set  aside 
this  matter  to  move  to  other  business 
in  the  morning,  if  we  could  know  what 
the  plans  of  the  majority  leader  might 
be. 

Mr.  BYRD.  I  would  hope  that  on  to- 
morrow we  could  continue  with  debate 
on  the  energy  and  water  bill  and  also 
take  up  any  other  matters  that  have 
been  cleared  for  action. 

Mr.  ADAMS.  I  thank  the  majority 
leader.  We  will  prepare  In  the  morning 
to  continue  with  the  debate,  and  per- 
haps there  will  be  an  opportimity  In 
the  morning  to  Indicate  other  matters 
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that  we  might  anticipate,  so  that  we 
will  know  whom  to  expect. 

Mr.  BYHD.  I  should  utter  a  caveat. 
however.">^ 

For  the  moment.  I  do  not  know  of 
other  business  that  might  be  taken  up. 
I  hope  that  there  will  be  other  busi- 
ness; but  in  the  event  there  is  not.  the 
Senate  then  will  proceed  with  debate 
on  the  energy  and  water  appropriation 
bill.  There  could  be  votes  thereon. 
Amendments  are  in  order,  and  there 
could  be  action  on  such.  Motion  might 
be  made. 

So  I  would  say  to  all  Senators  that 
they  might  expect  rollcaU  votes  to- 
morrow. 

Mr.  ADAMS.  I  thank  the  majority 
leader.  It  is  my  understanding  from 
the  unanimous-consent  request  that 
on  Tuesday  next,  after  the  vote  on  clo- 
ture, the  majority  leader's  intention  is 
to  move  to  the  continuing  resolution 
at  that  point,  for  whatever  period  of 
time  is  required. 

Mr.  BYRD.  The  Senator  is  precisely 
correct. 

Mr.  ADAMS.  I  appreciate  that.  I 
thank  the  majority  leader  for  his  cour- 
tesy. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT. 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  2700). 

Mr.  ROLLINGS.  Mr.  President,  the 
Senate  voted  yesterday  to  table  an 
amendment  to  the  energy  and  water 
appropriations  bill  by  the  Senator 
from  Washington.  Senator  Asahs,  and 
the  Senator  from  Nevada.  Senator 
Reid.  I  supported  their  amendment 
because  a  portion  of  the  nuclear  waste 
legislation  contained  in  this  appropria- 
tions bill  is  a  mistake. 

I  strongly  support  most  of  the  provi- 
sions of  H.R.  2700.  Regrettably,  how- 
ever, this  otherwise  sound  legislation 
is  carrying  a  monkey  on  its  back,  a 
monkey  that  the  Senate  would  be  well 
advised  to  strip  off.  I  am  speaking  of 
the  text  of  S.  1668— requiring  the  con- 
struction of  temporary  nuclear  waste 
storage  facilities— which  was  unwisely 
incorporated  into  H.R.  2700. 

Mr.  Presidnet.  politicians  live  by  a 
tried-and-true  maxim:  Never  put  off 
until  tomorrow  a  sensitive  political  de- 
cision you  can  put  off  until  next 
year— or,  better  yet,  until  the  next 
decade.  The  provisions  of  H.R.  2700 
authorizing  temporary  nuclear  storage 
facilities  are  a  classic  illustration  of 
this  old  political  rule— which  would  be 
just  fine  if  the  price  tag  were  not  $2 
billion. 

Permit  me  a  few  words  of  back- 
ground. In  the  Appropriations  Com- 
mittee, earlier  this  year,  I  voted— with 
major  reservations— to  support  Sena- 
tor Johnston's  nuclear  waste  propos- 
als. I  supported  the  Senator's  effort  to 
move  the  process  forward,  and  I  hoped 


that  the  more  ill-considered  and 
wasteful  elements  of  his  legislation 
would  be  changed.  I  was  wrong. 

Bear  in  mind,  when  Congress  passed 
the  Nuclear  Waste  Policy  Act  in  1982. 
we  expected  it  to  set  in  motion  a  proc- 
ess that  would  be  at  once  technically 
sound  and  politically  fair.  We  expect- 
ed that  act  to  cut  through  years  of  dis- 
trust and  failure,  and  pave  the  way  for 
construction  of  one,  and  eventually 
two.  national  repositories  for  the  per- 
manent burial  of  high-level  nuclear 
waste.  The  Nation  badly  needs  such  a 
permanent  repository.  The  temporary 
storage  of  spent  fuel  at  reactor  sites  is 
safe  in  the  short  run  but  hardly  desir- 
able in  the  long  run. 

Unfortunately,  the  high  hopes  cre- 
ated by  the  1982  act  have  been  dashed. 
Distrust  of  the  Department  of  Ener- 
gy's nuclear  waste  program  is  at  an  all- 
time  high.  With  good  reason,  people 
have  concluded  that  candidate  reposi- 
tory sites  have  been  selected  or 
dropped  for  reasons  having  more  to  do 
with  politics  than  geology.  Just  ask 
our  colleagues  from  Washington  State, 
Nevada,  and  Texas— the  three  candi- 
dates for  the  first  repository.  Their 
constituents  have  zero  confidence  in 
the  Energy  Department.  The  opposi- 
tion has  dug  in  its  heels,  and  the 
entire  high-level  waste  program  is  at  a 
standstill. 

It  is  imperative  that  we  jump  start 
the  national  nuclear  waste  program. 
We  need  to  get  it  moving  again— espe- 
cially the  effort  to  build  a  permanent 
repository.  And  this  is  exactly  why  I 
oppose  the  provision  in  H.R.  2700  to 
build  temporary  storage  facilities. 
Such  facilities  would  be  grotesquely 
expensive.  They  would  increase  the 
threat  of  a  nuclear  accident.  And  they 
would  guarantee  further  delay  and  ob- 
structionism in  the  effort  to  build  per- 
manent sites. 

In  1986.  the  Energy  Department  rec- 
ommended building  such  an  MRS  fa- 
cility in  Tennessee,  but  the  Volunteer 
State  has  been  less  than  obliging.  And 
for  good  reason.  By  any  objective 
standard,  the  technical  arguments  for 
an  MRS  have  never  been  compelling. 

The  E^nergy  Department  attempts  to 
justify  an  MRS  as  a  central  packaging 
and  transportation  center.  But  the 
fact  is  that  such  a  facility  would  in- 
crease transportation,  not  decrease  it. 
since  every  spend  fuel  shipment  would 
be  transported  twice— once  to  the 
MRS.  and  again  from  the  MRS  to  the 
permanent  repository.  A  major  study 
by  the  University  of  Tennessee  deter- 
mined that  an  MRS  option  does  not 
reduce  transportation  impacts  and 
risks  over  a  non-MRS  option.  Worst  of 
all,  the  MRS  option  would  cost  ap- 
proximately $2  billion  more  than  the 
non-MRS  alternative. 

Proponents  claim  that  we  need  an 
MRS  as  a  backup  facility  to  take  the 
Nation's  spend  fuel  in  case  the  perma- 
nent    repository     program     remains 


stalled.  But  surely  this  is  the  worst 
reason  for  building  an  MRS.  It  would 
remove  all  sense  of  pressure  and  ur- 
gency to  move  forward  with  a  perma- 
nent facility. 

Give  the  bureaucrats  this  cut-and- 
paste  alternative  and— I  guarantee 
you— they  will  declare  victory  and 
withdraw  from  the  fight.  The  State 
that  hosts  the  MRS  will  be  left  hold- 
ing the  bag. 

Mr.  President,  over  the  years.  South 
Carolina  has  borne  more  than  its 
share  of  the  Nation's  nuclear  burden. 
We  are  savvy  to  the  ways  of  the 
Energy  Department.  And  we  are  under 
no  delusions:  We  know  that  our  State 
is  on  the  Department's  short  list  of 
likely  MRS  sites.  I  look  at  South  Caro- 
lina and  see  beautiful  tourist  beaches, 
fertile  farm  land,  and  ujispoiled  pine 
forests.  The  Energy  Department  looks 
at  South  Carolina  and  has  visions  of 
glowing  nuclear  dumps  and  16-wheel- 
ers  hauling  spent  plutonium  up  and 
down  1-95. 

Mr.  President,  I  certainly  don't  want 
to  discourage  the  Senator  from  Louisi- 
ana from  inviting  an  MRS  into  his 
State.  The  Energy  Department  is  of- 
fering a  $50  million  bounty  to  any 
State  willing  to  take  the  plunge.  But  a 
word  of  warning:  We  South  Carolin- 
ians know  that  temporary  storage  can 
quickly  become  indefinite  or  semiper- 
manent storage.  The  temptation  to 
focus  on  short-term  half-measures  is 
simply  too  great.  Accordingly,  instead 
of  deceiving  ourselves  that  interim  fa- 
cilities can  help,  we  should  keep  our 
eye  and  efforts  on  the  ultimate  goal: 
the  construction  of  a  safe,  permanent, 
underground  repository. 

There  can  be  no  question  that  the 
MRS  option  would  sap  what  remains 
of  the  will  to  build  that  permanent 
site.  By  diverting  scarce  Federal 
money  and  t>olitical  capital  to  MRS. 
we  would  deal  a  deathblow  to  the  per- 
manent repository. 

In  the  Appropriations  Committee, 
the  Senator  from  Louisiana  and  I 
agreed  on  report  language  regarding 
possible  additional  MRS  facilities 
beyond  the  first  one.  I  had  hoped  that 
futher  discussion  would  lead  to 
changes  in  the  provisions  regarding 
that  first  MRS  facility.  But  we  have 
been  unable  to  work  out  any  such 
changes. 

In  the  meantime,  the  EJnvironment 
Committee  has  reported  nuclear  waste 
provisions  as  part  of  its  reconciliation 
package.  The  MRS  language  in  the  en- 
vironment bill,  while  not  perfect,  is  far 
superior  to  the  proposal  before  us 
now.  By  saying  that  no  MRS  facility 
may  actually  receive  waste  until  con- 
struction of  a  permanent  repository  is 
authorized,  the  Environment  language 
at  least  provides  assurances  that  an 
MRS  will  not  become  the  Nation's  de 
facto  permanent  wastesite.  Regretta- 
bly, the  Energy  Committee  language 


before  us  does  not  even  provide  that 
assurance. 

For  these  various  reasons.  Mr.  Presi- 
dent, I  oppose  the  Energy  Committee's 
MRS  provisions  now  included  in  the 
energy  and  water  development  appro- 
priations bill  and  will  continue  to  work 
to  change  them. 

HIGH-LEVEL  NUCLEAR  WASTE 

Mr.  MITCHELL.  Mr.  President,  the 
two  sites  in  Maine  currently  under 
review  by  the  Department  of  Energy 
[DOE]  are  obviously  unsuitable  as  po- 
tential repository  sites.  This  is  clear  to 
everyone  except  DOE.  Legislation  is 
needed  to  prevent  DOE  from  pursuing 
this  ill-advised  course  of  action.  The 
pending  legislation,  including  an 
amendment  I  and  Senator  Cohen  pro- 
posed, redirects  the  program  to  avoid 
this  problem. 

I  am  therefore  pleased  that  this 
amendment  is  acceptable.  This  amend- 
ment provides  new  safeguards  and  ad- 
ditional assurances  that  DOE  will  no 
longer  consider  Maine  as  a  potentially 
acceptable  site  for  a  second  nuclear 
waste  repository. 

A  second  site  is  not  necessary.  We 
must  reduce  Federal  expenditures 
where  possible.  Canceling  the  second 
repository  saves  the  ratepayers  of  the 
country  billions  of  dollars.  Suspension 
of  the  second  site  is  an  essential  com- 
ponent of  the  underlying  bill. 

The  amendment  also  cancels  U.S. 
funding  for  research  into  granite  as  a 
possible  place  for  a  wastesite.  The 
second  round  sites  in  the  Northeast, 
much  as  Maine  and  the  Midwest,  are 
all  granite  sites.  If  we  suspend  the 
seach  for  a  second  site,  there  is  no 
reason  to  spend  millions  of  Federal 
dollars  on  research  for  a  site  that  will 
not  be  located  in  granite. 

Over  the  next  3  years,  the  Depart- 
ment of  Energy  proposed  to  spend  $30 
million  on  granite  research.  The 
amendment  requires  DOE  within  6 
months  to  terminate  all  funding  for 
such  research.  This  includes  funding 
for  the  Underground  Research  Labo- 
ratory, a  joint  United  States-Canadian 
project  in  which  a  deep  shaft  was 
being  sunk  into  Canadian  granite. 
Such  activities  are  no  longer  relevant 
to  the  U.S.  Nuclear  Waste  Program. 

The  bill  before  us  suspends  work  on 
the  second  round  for  at  least  20  years. 
In  the  event  that,  in  the  next  century, 
DOE  finds  each  of  the  current  first 
round  sites  unacceptable,  a  possibility 
that  is  highly  remote,  we  have  provid- 
ed additional  assurances  that  any 
future  search  for  a  granite  repository 
must  consider  additional  factors. 

These  factors  are  important  to 
Maine.  Under  this  amendment,  DOE 
must  now  consider  seasonal  fluctua- 
tions in  population.  The  current  law 
requires  consideration  of  population 
density,  but  DOE  refuses  to  acknowl- 
edge that  the  population  of  the 
Sebago  Lake  region  in  Maine  is  consid- 
erably higher  in  the  summer  than  in 


the  winter.  Under  this  amendment  to 
consider  such  population  fluctuations 
as  a  basis  for  disqualification. 

Should  DOE  in  the  next  century 
ever  consider  granite  sites,  the  agency 
would  also  have  to  consider  proximity 
to  public  drinking  water  supplies,  par- 
ticularly those  of  metropolitan  areas. 
Portlajid.  ME  should  have  its  drinking 
water  supplies  protected.  Under  this 
amendment.  DOE  would  be  required 
to  consider  this  factor. 

Finally.  DOE  is  required  under  this 
amendment  to  consider  the  impact  site 
characterization  or  site  selection 
would  have  on  lands  owned  by  Indians 
or  placed  in  trust  by  the  Federal  Gov- 
ernment for  Indian  tribes.  Lands 
owned  by  such  tribes  or  held  in  trust 
by  the  Federal  Government  for  such 
tribes  cannot  reasonably  be  used  for  a 
dumping  ground  for  our  nuclear 
waste.  To  do  so  would  be  to  violate  the 
fiduciary  duty  of  the  Federal  Govern- 
ment to  the  tribes.  Had  these  factors 
been  considered  last  year,  the  Maine 
sites  would  have  been  disqualified. 

While  keeping  DOE  out  of  Maine  is 
important,  it  is  clear  that  additional 
changes  need  to  be  made  in  the  Nucle- 
ar Waste  Program.  The  major  criti- 
cism of  DOE'S  implementation  of  the 
Nuclear  Waste  Policy  Act  is  that  the 
agency  has  not  been  thorough  or  ob- 
jective. As  a  result,  the  public  does  not 
trust  the  agency. 

To  counter  this  criticism,  this 
amendment  requires  DOE  to  enter 
into  a  contract  with  the  National 
Academy  of  Sciences  to  create  an  over- 
sight board.  This  board  will  assess 
DOE'S  activities  and  publish  annual 
reports.  This  board  is  intended  to  pro- 
vide an  independent,  technical  review 
of  DOE  actions. 

The  proposal  also  requires  DOE  to 
conduct  additional  surface  research  at 
the  sites  not  selected  by  characteriza- 
tion for  a  first  repository.  This  will 
provide  needed  additional  data  on 
these  sites,  and  will  minimize  the  dis- 
ruption of  the  program  should  the  site 
selected  for  characterization  be 
deemed  unsuitable. 

Last  of  all,  the  amendment  requires 
EPA  to  promulgate  revised  ground 
water  protection  standards  by  January 
1,  1990.  These  standards  were  struck 
down  recently  by  the  First  Circuit 
Court  of  Appeals. 

These  changes  represent  significant 
improvements  in  the  crippled  nuclear 
waste  program. 

Mr.  COHEN.  Mr.  President,  I  appre- 
ciate the  efforts  of  the  Senator  from 
Louisiana  to  modify  the  Committee's 
amendment  to  reflect  some  of  the  con- 
cerns I  share  with  my  colleague  from 
Maine,  Senator  Mitchell,  and  others, 
about  the  need  for  greater  environ- 
mental protection  during  the  Depart- 
ment of  Energy's  search  for  a  nuclear 
waste  repository. 

I  am  also  pleased  that  the  Appro- 
priations and  Energy  Committees  have 


voted  to  put  off  a  search  for  a  second 
repository  in  the  east  for  at  least  20 
years.  The  legislation  before  us  today 
requires  that,  between  the  years  2007 
and  2010,  the  DOE  is  to  report  to  Con- 
gress on  the  need  for  a  second  reposi- 
tory, and  Congress  wiU  then  take  the 
Department's  recommendations  under 
consideration.  This  is  the  most  sensi- 
ble course,  and  I  strongly  support 
these  provisions  of  the  Committee's 
bUl. 

It  has  been  clear  for  the  past  2  years 
that  the  waste  generation  projections 
upon  which  the  1982  Nuclear  Waste 
Policy  Act  was  based  are  no  longer  ac- 
curate. The  DOE  has  revised  the 
waste  generation  estimates  and  now 
states  that  we  will  not  need  a  second 
repository,  even  with  the  70.000  metric 
ton  cap  on  the  first  repository,  until  at 
least  the  year  2020.  While  I  still  ques- 
tion the  need  for  the  70.000  ton  cap.  I 
believe  the  determination  that  a 
second  site  is  not  now  necessary  and  in 
fact  should  be  studied  is  a  good  one 
that  reflects  a  realistic  assessment  of 
our  waste  projections. 

The  additional  revisions  submitted 
by  Senator  Mitchell  and  me  address 
the  need  to  improve  the  overight  of 
DOE  activities  during  the  site  selec- 
tion and  characterization  process,  as 
well  as  to  ensure  that  the  DOE  will 
take  into  account  important  factors 
that  affect  the  health  and  safety  of 
our  citizens. 

First,  we  require  that  DOE  conduct 
additional  surface  study  at  the  sites 
not  chosen  as  the  preferred  site  for 
the  first  respository.  This  is  to  ensure 
that,  should  the  preferred  site  not 
need  the  licensing  requirements  estab- 
lished by  the  Nuclear  Regulatory 
Commission,  there  will  be  available  to 
the  DOE  sufficient  information  to  de- 
termine the  suitability  of  alternative 
sites. 

Second,  we  require  the  Environmen- 
tal Protection  Agency  to  promulgate 
final  regulations  governing  the  protec- 
tion of  ground  water  from  hazards 
that  might  stem  from  the  character- 
ization of  a  site  as  a  waste  repository. 
The  agency's  existing  regulations  have 
been  struck  down  by  a  Federal  court 
and  we  believe  it  is  important  that 
these  crucial  guidelines  be  ready 
before  the  DOE  makes  its  final  selec- 
tion. 

Third,  we  require  the  phase-out. 
within  a  6-month  period,  of  DOE's  re- 
search into  granite  formations.  Since 
the  second  site  search,  which  is  inves- 
tigating granite-based  sites  only,  has 
been  suspended  in  this  legislation,  we 
see  no  need  for  the  DOE  to  conduct 
this  research  at  this  time. 

Fourth,  we  require  the  establish- 
ment of  a  National  Academy  of  Sci- 
ences oversight  body  that  is  author- 
ized to  review  DOE  decisions  and  ac- 
tions in  characterizing  and  selecting  a 
site   for   the   waste   repository.   This 
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oversight  capability  is  essential  to 
ensure  that  the  DOE  does  not  act  with 
no  regard  for  legitimate  public  con- 
cerns. In  Maine,  we  have  not  had  a 
good  experience  with  the  DOE,  and  I 
feel  that  the  entire  waste  repository 
program  needs  continuous  monitoring 
by  an  independent  board. 

Finally,  we  propose  that,  should  the 
DOE  return  to  a  search  in  Maine  or 
other  eastern  States,  the  agency 
should  take  into  account  factors  which 
it  appears  to  have  previously  ignored. 
These  important  factors  are:  One,  the 
proximity  of  the  site  to  public  drink- 
ing water  supplies;  two,  the  seasonal 
fluctuations  in  the  population  that 
might  occur  in  an  area  surrounding  a 
site;  and  three,  the  impact  that  site 
characterization  and  selection  will 
have  on  the  trust  relationship  that 
exists  between  the  Federal  Govern- 
ment and  Indian  tribes. 

I  believe  that  our  revisions  result  in 
a  more  reasonable  approach  to  the 
waste  repository  selection  program. 
We  hope  our  colleagues  will  agree 
with  us  and  support  the  committee 
amendment. 

Again.  I  want  to  thank  the  Senator 
from  Louisiana  and  the  Senator  from 
Idaho  for  their  willingness  to  work 
with  us  on  this  issue.  I  hope  our  ef- 
forts led  to  a  DOE  that  is  more  ac- 
countable to  the  public  as  it  carries 
out  its  waste  program. 

AltENOMEMTS  TO  THE  NUCLEAR  WASTE  POLICY 
ACT 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  clarify  for  the  record 
some  information  related  to  surface 
testing  and  site  characterization  activi- 
ties at  the  candidate  sites  for  a  geolog- 
ic repository.  The  nuclear  waste  legis- 
lation incorporated  in  H.R.  2700,  the 
energy  and  water  development  appro- 
priations bill,  would  direct  the  Secre- 
tary of  Energy  to  select  one  of  the 
three  candidate  sites  by  January  1, 
1989,  as  its  preferred  site  for  detailed 
site  characterization  and  testing.  The 
preferred  site  would  then  undergo  ex- 
tensive site  investigation,  which  will 
include  construction  of  an  exploratory 
shaft  facility  at  the  proposed  depth  of 
a  repository.  Up  until  January  1,  1989. 
the  point  at  which  the  preferred  site 
would  be  selected,  the  Department  is 
directed  to  carry  out  site  investigation 
work  that  would  provide  information 
useful  in  making  the  selection  of  one 
site.  The  Department  would  be  prohib- 
ited, however,  from  initiating  con- 
struction of  am  exploratory  shaft  facil- 
ity at  any  of  the  three  sites  until  the 
selection  of  one  site  is  made. 

Earlier  today,  my  colleague  from 
Washington,  Mr.  Adams,  stated  that 
this  legislation  would  prevent  the  De- 
partment from  gathering  the  data  nec- 
essary to  make  an  informed  decision 
on  a  preferred  site.  He  stated  further 
that  this  legislation  would  prevent  the 
Department  from  obtaining  necessary 
site    information    from   surface-based 


testing  prior  to  the  drilling  of  an  ex- 
ploratory shaft.  My  colleague  also  at- 
tributed to  the  Nuclear  Regulatory 
Commission  the  opinion  that  this  leg- 
islation will  prevent  the  Department 
from  obtaining  the  data  necessary  to 
make  an  Informed  decision  on  a  pre- 
ferred site. 

I  must  say  to  my  colleague  from 
Washington  that  this  is  simply  not 
true.  There  appears  to  be  some  confu- 
sion over  exactly  what  this  legislation 
would  do  and  over  what  the  Nuclear 
Regulatory  Commission  has  said  about 
it.  Let  me  attempt  to  clear  up  that 
confusion. 

On  October  2.  I  received  a  letter 
from  Lando  W.  Zech,  Chairman  of  the 
Nuclear  Regulatory  Commission,  re- 
stating the  NRC's  position  on  this  leg- 
islation. In  this  letter.  Chairman  Zech 
stated— 

The  Commission  does  not  oppose  legisla- 
tion which  would  require  that  only  one  site 
undergo  at-depth  characterization.  The 
Commission  does  not  believe  that  simulta- 
neous characterization  of  three  sites  is  nec- 
essary to  ensure  the  public  health  and 
safety.  .  .  .  The  staff  has  not  identified  any 
technical  reason  to  preclude  sequential  site 
characterization.  Thus,  like  the  Commis- 
sion, the  staff  does  not  identify  any  regula- 
tory health  and  safety  requirement  for 
characterizing  three  sites  in  parallel. 

Let  me  emphasize  that  the  Nuclear 
Regulatory  Commission  has  not  stated 
that  the  Department  of  Energy  will 
not  have  sufficient  data  available  to 
make  an  informed  decision  on  a  pre- 
ferred site  by  January  1.  1989.  In  testi- 
mony before  a  House  subcommittee  in 
October.  Victor  Stello,  head  of  the 
NRC  staff,  stated  specifically  that  the 
Commission  had  no  opinion  on  this 
question.  Just  last  week,  the  NRC 
Commissioners  themselves  affirmed 
this  during  testimony  before  the  Com- 
mittee on  Environmental  and  Public 
Works. 

Unfortunately,  I  believe  that  the 
NRC  Commissioners  statements 
before  the  Committee  on  Environment 
and  Public  Works  have  been  misunder- 
stood. What  the  Commissioners  did 
state  was  that  some  surface-based  test- 
ing would  be  required— and  should  be 
carried  out— prior  to  the  time  that  an 
exploratory  shaft  is  drilled.  Let  me 
emphasize  again— the  NRC  Commis- 
sioners did  not  state  that  all  such  sur- 
face-based testing  would  be  required 
prior  to  the  point  at  which  a  preferred 
site  is  selected  on  January  1.  1989.  The 
Commissioners'  position  has  not 
changed— it  is  the  same  as  they  so 
stated  in  Chairman  Zech's  October  2 
letter  to  me. 

I  think  it  is  important  to  remind  my 
colleagues  that  all  three  of  these  can- 
didate sites— in  Nevada,  in  Washing- 
ton, and  in  Texas— have  already  been 
selected  for  characterization.  All  three 
sites  have  already  been  found  suitable 
for  detailed  characterization  and  test- 
ing. The  Nuclear  Regulatory  Commis- 
sion has  reviewed  the  data  base  lead- 


ing to  selection  of  these  three  sites, 
and  they  confirmed  in  testimony 
before  the  Committee  on  Energy  and 
Natural  Resources  in  April  that  there 
are  no  technical  reasons  not  to  go 
ahead  with  characterization  of  all 
three  sites.  They  have  stated  that  we 
are  ready  now  to  proceed  with  charac- 
terization, which  includes  the  drilling 
of  exploratory  shafts. 

The  point  Is  that  all  three  sites  are 
suitable  for  characterization.  In  the 
absence  of  these  amendments  to  the 
Nuclear  Waste  Policy  Act,  the  Depart- 
ment will  go  ahead  with  detailed  site 
investigations  and  drilling  of  explora- 
tory shafts  at  all  three  sites.  This  leg- 
islation would  simply  choose  one  of 
those  sites  as  the  preferred  site  and 
proceed  with  the  lengthy  5-  to  7-year 
site  characterization  program  at  that 
site. 

Let  me  elaborate  for  a  minute  on 
what  Is  Involved  In  the  5-  to  7-year  site 
characterization  program.  Site  charac- 
terization, by  definition,  involves  sur- 
face-based testing,  drilling  of  near-sur- 
face boreholes,  laboratory  testing,  and 
testing  in  an  exploratory  shaft  facility 
at  the  proposed  depth  of  the  reposi- 
tory. Some  of  this  testing  will  be  con- 
ducted above  ground  and  some  will  be 
deep  below  the  surface.  Some  data  can 
be  obtained  strictly  through  surface- 
based  testing,  but  essential  informa- 
tion on  the  suitability  of  a  site  for  de- 
velopment as  a  repository  must  be  col- 
lected below  the  surface. 

So  the  options  are  quite  simple— we 
can  proceed  with  the  entire  program, 
including  the  drilling  of  exploratory 
shafts  deep  below  the  surface,  at  all 
three  sites;  or  we  can  select  a  pre- 
ferred site  and  proceed  with  character- 
ization sequentially. 

This  legislation  proposes  to  proceed 
with  characterization  sequentially  and 
to  select  a  preferred  site  by  January  1, 
1989.  The  Department  has  stated  that 
it  has  sufficient  information  to  make 
that  decision,  and  the  Nuclear  Regula- 
tory Commission  has  not  stated  to  the 
contrary. 

The  NRC  Commissioners  have 
stated  that  they  would  feel  more  com- 
fortable about  the  selection  of  a  pre- 
ferred site  for  sequential  at-depth 
characterization  if  the  Department 
continued  some  degree  of  surface- 
based  testing  at  the  remaining  two 
sites  as  insurance.  I  believe  this  Is  a 
constructive  suggestion.  In  that 
regard.  I  submitted  an  amendment 
this  morning  that  would  direct  the 
Secretary  of  Energy  to  continue  sur- 
face-based testing  at  the  two  candidate 
sites  not  selected  as  the  preferred  site. 
It  is  my  hope  that  this  amendment 
will  address  any  lingering  concerns  of 
the  Nuclear  Regulatory  Conunission 
about  the  decision  to  proceed  with  site 
characterization  In  a  sequential  fash- 
ion rather  than  at  three  sites  simulta- 
neously. 


I  ask  unanimous  consent  that  the 
text  of  my  September  30  letter  to 
Lando  W.  Zech,  Chairman  of  the  Nu- 
clear Regulatory  Commission,  and 
Chairman  Zech's  October  2  response 
be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nuclear  Regulatory  Commission, 

Washington,  DC,  October  2,  1987. 
Hon.  J.  Bennett  Johnston. 
Chairman,  Committee  on  Energy  ond  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC 

Dear  Mr.  Chairman;  I  am  writing  in  re- 
sponse to  your  letter  dated  September  30, 
1987  in  which  you  requested  clarification  of 
the  Commissions  position  on  S.  1668,  the 
Nuclear  Waste  Policy  Act  Amendments  Act 
of  1987.  The  agency's  position  is  set  forth  in 
the  enclosure  to  the  letter  of  September 
14th  to  Senator  John  B.  Breaux.  The  Com- 
mission does  not  oppose  legislation  which 
would  require  that  only  one  site  undergo  at- 
depth  characterization.  The  Commission 
does  not  believe  that  simultaneous  charac- 
terization of  three  sites  is  necessary  to 
ensure  the  public  health  and  safety.  The 
Commission  expressed  the  concern,  howev- 
er, that  sequential  site  characterization 
could  considerably  delay  the  schedule  for 
opening  a  repository  if  the  preferred  site  is 
found  to  be  unlicensable. 

Mr.  Hugh  Thompson.  Director  of  the 
NRC  Office  of  Nuclear  Material  Safety  and 
Safeguards,  reflected  our  spxecific  concerns 
regarding  a  potential  for  delay  In  testimony 
before  the  Committee  on  April  28.  1987.  We 
would  refer  you  to  page  6  of  his  statement 
in  which  he  said: 

"One  of  our  principal  concerns  is  that, 
considering  the  first-ofa-kind  nature  of  this 
effort,  selection  of  only  one  site  for  detailed 
site  characterization  runs  a  risk  of  resulting 
in  a  site  which  may  ultimately  prove  to  be 
unlicensable.  If.  after  suspending  character- 
ization of  other  sites.  DOE  were  to  find  its 
initially-chosen  site  inadequate,  or  if  it 
could  not  provide  assurance  in  a  licensing 
proceeding  that  the  site  met  NRC  technical 
requirements,  there  could  be  considerable 
delay  while  characterization  was  completed 
on  another  site  or  slate  of  sites,  with  a  con- 
sequent loss  of  momentum.  The  impacts  of 
such  a  delay  on  NRC's  stated  belief  that 
there  is  reasonable  assurance  that  methods 
of  safe  permanent  disposal  of  high  level 
waste  would  be  available  when  they  are 
needed,  would  have  to  be  carefully  evaluat- 
ed." 

The  staff  has  not  identified  any  technical 
reason  to  preclude  sequential  site  character- 
ization. Thus,  like  the  Commission,  the  staff 
does  not  identify  any  regulatory  health  and 
safety  requirement  for  characterizing  three 
sites  in  parallel. 

The  Commission  believes  that,  under  the 
Nuclear  Waste  Policy  Act.  the  site  selection 
process  is  the  responsibility  of  the  U.S.  De- 
partment of  Energy.  The  adequacy  of  the 
site  will  ultimately  be  determined  by  the 
NRC  in  a  licensing  proceeding.  Although 
the  NRC  will  be  mindful  of  scheduling  con- 
siderations, we  will  only  license  a  site  which 
satisfies  our  liceaslng  requirements. 

I  hope  that  this  letter  clarifies  the  Com- 
missions  position  on  S.  1668.  Please  contact 
me  if  we  can  be  of  further  assistance. 
Sincerely. 

Lando  W.  Zech.  Jr.. 

Chairman. 


U.S.  Senate.  Committee  on 
Energy  and  Natural  Resources. 
Washington,  DC,  September  30,  1987. 
Hon.  Lando  W.  Zech.  Jr.. 
Chairman,    U.S.   Nuclear  Regulatory  Com- 
mission, Washington,  DC. 
Dear  Mr.  Chairman:  I  am  wTitlng  in  the 
hope  that  you  can  clarify  some  apparent 
misunderstanding    over    the    Commission's 
position    on    S.    1668.    the   Nuclear   Waste 
Policy  Act  Amendments  Act  of  1987.  This 
legislation  was  reported  to  the  Senate  by 
the  Committee  on  Energy  and  Natural  Re- 
sources on  September  1. 

On  September  14.  the  Commission  provid- 
ed written  comments  on  S.  1668  to  the 
Senate  Committee  on  Environment  and 
Public  Works.  I  am  particularly  concerned 
about  the  Interpretation  of  the  Commis- 
sion's comments  related  to  the  selection  of 
single  candidate  site  for  characterization  for 
a  repository. 

I  read  your  comments  to  say  that  the 
Commission  generally  supports  legislation 
to  characterize  candidate  repository  sites  se- 
quentially and.  thus,  to  select  a  single  site 
for  characterization  by  January  1.  1989.  As  I 
understand  it.  the  Conunission's  main  con- 
cern with  S.  1668  is  the  potential  for  consid- 
erable delay  in  the  schedule  for  opening  of  a 
repository  if  the  selected  site  is  not  ulti- 
mately found  to  be  licensable  by  NRC.  It  is 
my  understanding,  however,  that  while  the 
Commission  may  have  concerns  about  the 
potential  for  schedule  delays,  the  Commis- 
sion does  not  believe  there  is  any  public 
health  and  safety  reason  to  characterize 
three  candidate  sites  in  parallel. 

As  I  recall,  Mr.  Hugh  Thompson,  of  the 
NRC  staff,  testified  before  our  Committee 
in  April  that  the  Commission's  main  con- 
cern about  sequential  site  characterization 
was  that  this  would  somehow  force  NRC  to 
license  a  site  that  it  did  not  feel  was  licensa- 
ble in  order  for  the  Department  of  Energy 
to  meet  the  1998  contractual  obligation  to 
take  spent  fuel  from  utilities.  Mr.  Thomp- 
son testified  further,  in  response  to  ques- 
tioning, that  the  Commission's  concerns 
about  sequential  site  characterization  would 
be  mitigated  so  long  as  there  were  assur- 
ances that  the  opening  of  a  repository 
would  be  driven  by  its  licensability  and  not 
by  schedule  considerations. 

It  would  be  helpful  if  you  could  clarify  the 
Commission's  position  on  sequential  charac- 
terization of  candidate  repository  sites  as 
contemplated  in  S.  1668.  Thank  you  for 
your  assistance  in  this  matter. 
Sincerely. 

J.  Bennett  Johnston. 

Chairman. 

Mr.  ADAMS.  Mr.  President,  we  have 
been  discussing  the  appropriations  bill 
from  the  Energy  and  Water  Subcom- 
mittee of  the  Appropriations  Commit- 
tee and  have  been  pointing  out  to  our 
colleagues— and  I  hope  that  those  who 
are  watching  and  observing  this  today 
will  be  aware— that  we  are  objecting  to 
the  placing  of  legislation  on  this  ap- 
propriations bill. 

To  those  who  have  amendments  to 
the  bill,  there  is  the  availability  of 
making  amendments  to  that  bill  to  the 
original  text.  There  has  been  no  effort 
by  Senators  who  have  been  discussing 
the  nuclear  waste  repository  provi- 
sions being  placed  on  this  bill  to  block 
other  Members  who  have  legitimate 
concerns  or  wish  to  debate  other 
amendments  to  the  energy  and  water 


bill  or  other  amendments  that  may  be 
proposed,  so  that  on  the  proposition  of 
whether  or  not  Senators  should  vote 
or  not  vote  for  cloture  next  Tuesday, 
they  should  not  in  any  way  be  Influ- 
enced either  way  by  the  debate  that  is 
going  on  with  regard  to  the  nuclear 
waste  provisions. 

As  I  have  previously  stated  and  has 
been  indicated  in  my  debate  with  the 
distinguished  Senator  from  Louisiana. 
Senator  Johnston,  who  Is  managing 
the  bin,  our  concern  is  with  placing  an 
entire  legislative  bill,  S.  1668,  onto  the 
appropriation  bill.  H.R.  2700. 

We  have  attempted  at  all  points 
during  this  debate  to  indicate  that  if 
that  authorization  bill  were  with- 
drawn and  were  taken  up  as  It  will  and 
should  be  and  the  authorization  forum 
be  that  either  the  reconciliation  bill 
portions  that  deal  with  authorizations 
or  as  a  freestauidlng  bill,  we  were  pre- 
pared to  agree  on  time,  so  that  there 
would  be  no  delay  of  the  authorization 
bill,  nor  would  there  be  delay  of  the 
appropriation  bill. 

We  have  not  been  able  to  receive  an 
agreement  on  that  and,  therefore,  I 
would  urge  my  colleagues  that  during 
the  period  of  time  next  week  when  we 
will  be  debating  this  bill,  which  will  be 
on  Tuesday  after  the  continuing  reso- 
lution, regardless  of  whether  cloture  is 
invoked,  because  if  cloture  is  invoked 
there  are  30  hours  of  debate  and  we 
will  debate  It,  If  It  Is  not  invoked  we 
will  have  an  opportunity  to  disciiss 
that  tomorrow  and  on  Tuesday,  then 
we  would  debate  as  the  bill  being  com- 
pletely open,  but  with  the  authoriza- 
tion bill  being  struck  out  of  it.  because 
we  would  certainly  move  to  see  that 
the  authorization  bill  was  not  stricken. 

Mr.  P»resident.  earlier  in  the  day  I 
was  In  the  process  of  discussing  some 
of  the  substantive  bases  and  reasons 
why  we  want  this  bill  to  be  taken  up  in 
the  regular  processes  of  the  Senate 
and  of  the  House,  which  provides  in 
detail  for  the  use  of  the  authorizing 
procedure  before  you  arrive  at  the  ap- 
propriating procedure. 

We  have  tried  very  hard  to  discuss, 
for  example,  the  fact  that  this  author- 
ization bill's  being  placed  in  the  appro- 
priation bill  completely  changes  the 
Nuclear  Waste  Policy  Act,  that  this 
Senate  worked  on  for  so  many  hours, 
days,  weeks,  and  months,  in  1982  In 
order  to  create  the  Nuclear  Waste 
Policy  Act  of  1982.  The  people  who 
were  Involved  In  that  are  in  the  au- 
thorizing committees.  They  are  the  ex- 
perts. They  are  the  people  who  have 
devoted  years  of  their  lives  to  this,  and 
it  Is  wrong  not  just  from  a  matter  of 
technical  rules  but  wrong  from  a 
matter  of  the  interest  of  the  United 
States  that  we  should  have  those 
people  with  the  expertise  bypassed  In 
this  matter  handled  entirely  in  an  ap- 
propriations bill  and  later  in  an  appro- 
priations conference. 
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I  want  to  turn  now  to  some  of  the 
exact  points  that  we  have  discussed. 

E^arlier  today  I  was  discussing  the 
necessity  for  going  to  each  of  the  vari- 
ous sites  and  determining  whether  or 
not  it  was  possible  for  that  site  to  be 
considered  for  final  selection.  This 
needs  what  is  tuiown  as  surface  char- 
acterization, a  big  word  that  describes 
some  very  simple  but  important 
things.  It  describes  going  to  the  site 
and  without  drilling  an  enormous 
shaft,  which  might  be  terribly  danger- 
ous to  determine  the  water  flows,  to 
determine  the  socioeconomic  sur- 
roundings of  the  shaft,  to  determine 
the  geological  formation  that  is  there, 
to  determine  before  you  select  a  site 
whether  or  not  that  site  can  meet  the 
final  qualifications. 

What  a  tragic  thing  it  would  be  for 
the  whole  program,  for  the  whole  na- 
tional interest  if  we  were  to  select  a 
site  and  often  Nevada  has  been  men- 
tioned, go  to  that  area,  start  the  work 
that  Is  required  by  S.  1668  as  opposed 
to  looking  at  all  three  sites  and  in  the 
course  of  that  determine  that  it  is  not 
qualified  and  that  a  scientific  basis  for 
deciding  what  is  good  and  what  is  bad 
has  not  been  made.  We  would  then  at 
that  point  probably  have  to  back  up 
and  start  all  over. 

That  has  been  suggested  in  the 
House  of  Representatives  by  those 
who  handled  the  original  authoriza- 
tion. They  are  saying  that  the  selec- 
tion of  going  down  to  three  was  so  bad. 
we  may  not  have  anything  in  any  one 
of  the  three.  So  what  would  happen 
then  is  Nevada  might  be  put  out  for 
national  security  reasons  for  testing  of 
nuclear  weapons.  You  go  up  to  Han- 
ford  and  find  that  the  water  flows 
there  are  absolutely  impossible  to 
build  it.  You  go  to  Texas  and  we  do 
not  even  know  what  we  have  there. 
We  know  it  is  a  salt  site,  but  nobody 
has  done  any  extensive  work,  and  at 
that  point  you  would  have  the  scientif- 
ic community  and  the  American  public 
saying.  "We  don't  have  jmy  site  at  all." 
Then  you  would  start  all  over. 

All  of  our  efforts  are  directed  toward 
trying  to  get  a  rational  basis  for  selec- 
tion so  we  do  not  spend  all  of  our  time 
with  lawsuits  or  backing  up  and  going 
and  looking  someplace  else. 

This  is  a  national  problem,  and  that 
national  problem  is  that  there  are  re- 
actors and  these  reactors  are  produc- 
ing more  and  more  rods  filled  with 
highly  radioactive  waste  and  they  are 
filling  up  blue  pools  in  the  entire 
country  and  particularly  in  the  East- 
em  part  of  the  United  States  and  we 
have  to  have  a  valid  program  for  pro- 
ceeding with  this. 

We  still  are  not  certain  under  S. 
1668  which  is  trying  to  be  incorporat- 
ed by  reference  into  H.R.  2700  wheth- 
er or  not  there  is  going  to  be  a  moni- 
tored retrievable  storage  system,  again 
a  big  word,  but  all  it  says  and  means  is 
you  take  all  these  rods,  take  them  to  a 


place  above  ground,  divide  them  all 
up.  package  them  in  some  way  and 
they  are  not  even  sure  how  to  package 
them,  because  if  you  put  copper 
around  them  and  you  bury  them  in 
salt  they  will  corrode,  if  you  put  an- 
other metal  around  them  which  is 
much  more  expensive  it  tends  to  be 
more  brittle  and  so  you  do  not  want  it 
anyplace  where  there  is  going  to  be  an 
earthquake  fault.  So  we  have  a  pro- 
gram that  is  off  the  track  and  we  are 
trying  to  put  it  back  on  the  track  and 
want  to  do  it  in  a  sustained  and  legisla- 
tive manner  that  is  valid. 

And  to  do  this  I  think  it  is  absolutely 
essential  that  we  have  the  option  of 
gathering  additional  information, 
more  than  has  been  presented  to  the 
Committee  on  Appropriations,  and  to 
use  the  great  amount  of  information 
that  has  been  presented  to  the  Com- 
mittee on  Environment  and  Public 
Works  which  is  well  described  as  I 
have  stated  this  morning  in  my  state- 
ment, and  I  was  just  starting  to  refer 
to  this,  the  dear  colleague  letter  circu- 
lated by  the  Environment  and  Public 
Works  Committee  yesterday.  The  Ap- 
propriations Committee  rejected  the 
Envirorunent  and  Public  Works  Com- 
mittee's even  attempting  to  assert 
their  legitimate  jurisdiction. 

Mr.  President.  I  do  not  try  to  make 
judgment  between  the  Energy  Com- 
mittee and  the  Environment  and 
Public  Works  Committee  to  say  to  all 
my  colleagues  one  is  absolutely  better. 
But  I  can  tell  you  from  this  Senator's 
viewpoint  in  looking  at  them,  the  En- 
vironment and  Public  Works  authoriz- 
ing bill  which  will  go  into  the  reconcil- 
iation bill  is  far  superior  to  the  Energy 
and  Water  Subcommittee  of  the 
Energy  Committee  which  has  been 
presented  and  is  in  the  reconciliation 
also.  Let  us  have  it  out  at  that  point. 
Let  us  get  it  done. 

I  just  do  not  believe  that  the  Nation- 
al Regulatory  Commission  [NRCl.  the 
agency  with  ultimate  responsibility  of 
ensuring  the  public  health  and  safety, 
the  agency  which  is  going  to  have  to 
license  this  repository  at  some  time, 
should  be  ignored.  And  they  say  that 
they  have  got  great  problems  with  the 
marmer  of  not  characterizing  all  three 
sites,  not  getting  more  information. 

I  want  to  document  that  claim.  Mr. 
President,  and,  at  a  later  point,  either 
today  or  tomorrow.  I  will  read  into  the 
Record  some  of  the  memorandum 
from  the  NRC  staff  to  its  Commission- 
er, which  was  affirmed  by  the  Com- 
missioners testifying  on  October  29 
before  the  Environment  and  Public 
Works  Committee.  But  what  it  does  Is 
it  simply  describes  some  of  the  things 
that  need  to  be  done.  And  it  is  very  im- 
portant these  things  be  considered  be- 
cause they  are  directly  in  opposition  to 
S.  1668.  which  has  been  thrown  into 
this  appropriation  bill. 

Mr.  President.  I  notice  that  my  col- 
league from  Nevada  has  arrived  on  the 


floor.  I  know  that  he  has  some  addi- 
tional points  he  wishes  to  make.  So.  at 
this  point,  without  losing  my  right  to 
the  floor  under  the  agreements  that  I 
understand  have  been  made  under  the 
two-speech  rule,  I  yield  the  floor  at 
this  point  to  allow  the  other  Senators 
to  discuss  the  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nevada. 

Mr.  REID.  Thank  you  very  much. 
Mr.  President.  I  say  to  my  friend  and 
colleague  from  the  State  of  Washing- 
ton. I  commend  him  on  the  statement 
he  has  given.  I  was  speaking  earlier 
today— and  we  have  just  a  limited 
amount  of  time  this  afternoon  to  dis- 
cuss it  at  some  length— about  the  ship- 
ment and  routing  of  spent  fuel  and 
high-level  waste.  I  want  to  spend  the 
remaining  time  we  have  this  afternoon 
talking  in  some  detail  about  this  sub- 
ject. And  then  at  some  later  time.  I 
will  return  to  my  illustrations  indicat- 
ing the  transportation  routes,  both  of 
rail  and  truck,  through  this  country. 

Although  a  number  of  spent-fuel 
shipments  have  already  been  made, 
the  eventual  full-scale  transportation 
of  spent  fuel  to  a  permanent  reposi- 
tory or  a  monitored  retrievable  storage 
facility  would  have  a  far  greater 
impact  on  the  country  both  physically 
and  certainly  psychologically. 

Since  1979  over  779  commercial  and 
special/test  spent-fuel  shipments  have 
been  made  in  the  United  States  total- 
ing approximately  361  metric  tons. 
The  Southern  States  have  had  over 
240  spent-fuel  shipments  weighing 
some  66.6  metric  tons.  Specific  ship- 
ping information  is  currently  required 
by  the  U.S.  Department  of  Transpor- 
tation and  is  stored  in  the  Depart- 
ment's radioactive  materials  routing 
report  data  base.  The  report  provides 
detailed  shipping  information,  includ- 
ing shipping  company,  carrier,  origin 
and  destination,  shipment  date,  mate- 
rial shipped,  and  route.  Prom  the 
South's  perspective,  this  information 
indicates  little  consistency  over  time  in 
the  number  and  destination  of  spent- 
fuel  shipments.  In  the  case  of  high- 
level  waste,  there  have  been  no  ship- 
ments—that is  zero  shipments— be- 
cause of  the  adequate  storage  capacity 
at  the  Denver  generation  site. 

Southern  reactors  as  a  whole  are 
projected  to  be  major  shipt>ers  to 
either  a  geologic  repository  or  moni- 
tored retrievable  storage  facility,  if 
such  is  approved  by  Congress.  The  re- 
gion's 27  reactor  sites  are  projected  to 
make  502  annual  shipments  to  a  repos- 
itory, some  40  percent  of  the  national 
total.  Although  19  of  the  South's  27 
reactor  sites  would  ship  by  rail  be- 
cause of  a  rail  cask's  higher  volume  ca- 
pacity, nearly  82  percent  of  the  re- 
gion's aimual  shipments  would  be 
made  by  truck.  With  an  MRS  facility, 
southern    reactor   sources    would    ac- 


count for  nearly  50  percent  of  total 
shipments  to  the  facility,  since  west- 
em  reactors  are  assumed  to  ship  di- 
rectly to  a  repository.  The  annual 
shipment  of  high  level  waste  from  the 
Savannah  River  plant,  for  example, 
would  account  for  approximately  515 
truck  or  103  rail  shipments. 

Under  current  DOT  regulations, 
shipments  of  "highway  route  con- 
trolled quantity  radioactive  materl- 
als"— Including  spent  fuel  and  Type  B 
quantities  of  HLW— must  use  pre- 
ferred routes  for  highway  transport. 
Preferred  routes  are  interstate  high- 
ways, with  use  of  an  interstate  bypass 
around  cities  when  available,  and 
State-designated  routes  selected  by 
State  routing  agencies  in  accordance 
with  DOT  guidelines  or  an  equivalent 
routing  analysis  that  adequately  con- 
siders all  public  risks. 

A  number  of  routing  and  shipping 
regulations  have  been  passed  by  State 
and  local  goverrunents  to  restrict  the 
transportation  of  spent  fuel  and  high- 
level  waste,  but  these  prohibitions, 
controls  and  impediments  probably 
would  be  preempted  by  Federal  law, 
some  which  we  have  already  explained 
today. 

Hypothetical  routing  of  commercial 
spent  fuel  shipments  by  highway  and 
rail  to  three  nominated  repository  lo- 
cations and  an  MRS,  if  approved  by 
Congress— which  it  appears  that  it  cer- 
tainly will— can  be  predicted  by  the 
highway  and  Interline  automated  rout- 
ing models.  The  models  are  in  essence 
computerized  routing  atlases  that  In- 
corporate current  DOT  highway  rout- 
ing requirements  and  other  important 
criteria  to  generate  the  hypothetical 
routing  networks  on  maps  and  tables. 
The  models  predict  that  spent-fuel 
shipments  will  have  a  significant 
impact  on  several  Southern  States,  de- 
pending on  the  eventual  location  of 
the  repository  or  use  of  an  MRS. 

While  no  hypothetical  routes  have 
t>een  projected  for  defense  or  high- 
level  waste  shipments  to  a  repository— 
and  this  is  still  another  problem,  Mr. 
President,  talking  about  defense  high- 
level  waste.  We  are  only  talking  about 
commercial  high-level  waste— while  no 
hypothetical  routes  have  been  project- 
ed for  defense  high-level  waste  ship- 
ments to  a  repository,  by  extrapolat- 
ing from  commercial  reactor  routes  lo- 
cated near  high-level  waste  storage 
areas,  general  rail  and  truck  routes 
can  be  estimated. 

Prom  July  16.  1979,  to  June  1.  1985, 
there  were  some  779  commercial  and 
special/test  spent-fuel  shipments  In 
the  United  States  totaling,  as  I  indi- 
cated before,  about  361  metric  tons. 
While  many  special/test  spent-fuel 
shipments  have  taken  place  since  1979, 
the  bulk  of  the  shipments  has  involved 
commercial  spent  fuel.  Returning  to 
the  Point  Beach  reactor  in  Wisconsin, 
for  example,  were  223  shipments  of 
spent  fuel  from  the  shutdown  of  re- 


processing facilities  In  Morris,  XL,  and 
West  Valley,  NY. 

We  have  spent  a  lot  of  time  the  last 
few  days  talking  about  West  Valley, 
NY,  and  it  Is  Interesting  to  note  that, 
as  I  Indicated  previously,  returning  to 
the  Point  Beach  reactor  in  Wisconsin, 
for  example,  were  223  shipments  of  Its 
spent  fuel  from  the  shutdown  of  re- 
processing facilities  in  Morris,  XL.  and 
West  Valley.  NY. 

Well,  a  lot  of  the  materials  from 
West  Valley,  NY,  have  not  been  able 
to  return  anyplace.  Those  fuels  have 
spoiled  the  ground  in  that  area.  They 
have  spoiled  the  environment  and 
they  are  trying  to  figure  out  a  way  to 
get  rid  of  them.  That  is  not  easy. 

In  addition,  the  Montlcello  reactor 
site  In  Montlcello,  MN,  shipped  the 
largest  quantity  of  spent  fuel,  122% 
metric  tons,  to  Morris,  IL. 

We  are  talking  about  these  ship- 
ments here  for  Illustrative  purposes 
and  we  are  talking  about  361  tons 
here,  we  are  talking  about  122  Vi  tons 
there;  very  small  amounts,  when  you 
consider  that  right  now,  ready  to  be 
shipped,  of  commercial,  high-level  nu- 
clear waste,  we  have  70,000  metric 
tons.  So  the  figures  we  talk  about  here 
are  very,  very  tiny  in  comparison  to 
what  really  needs  to  be  considered  In 
the  future. 

According  to  the  U.S.  Nuclear  Regu- 
latory Commission,  they  have  graphed 
the  amount  of  nuclear  fuel  that  Is  to 
be  sent  to  various  places.  The  NRC  re- 
ceives its  spent-fuel  shipping  informa- 
tion under  the  law.  There  Is  a  law  that 
requires  the  spent-fuel  shipping  infor- 
mation to  be  given  to  the  NRC  which, 
of  course,  requires  licensees  to  obtain 
advance  approval  for  the  routes  used 
for  truck  shipments  of  spent  fuel. 

Between  1979  and  1985,  1979  and 
1985,  there  were  240  spent-fuel  ship- 
ments In  Southern  States  totaling  ap- 
proximately 66.6  metric  tons.  This  ac- 
counts for  30.8,  and  18.5  percent  of 
U.S.  shipments  and  quantity,  respec- 
tively. 

The  majority  of  the  southern  ship- 
ments, 194  of  them,  and  quantity, 
which  is  66  V3  metric  tons,  took  place 
within  this  region.  The  most  signifi- 
cant shipment  involved  the  transfer  of 
almost  50  metric  tons  of  commercial 
spent  fuel  in  19  separate  shipments 
from  Robinson,  the  nuclear  power- 
plant  in  Hartsville,  SC,  to  the  Bruns- 
wick reactor  site  In  North  Carolina. 

The  largest  receiver  of  spent  fuel  In 
the  South  Is  the  Savannah  River  plant 
in  Aiken,  SC.  Between  1979  and  1985 
the  plant  was  the  destination  for  180 
shipments  totaling  .92  metric  tons. 

We  spent  some  time  yesterday,  and  I 
have  spent  time  on  this  floor  on  previ- 
ous occasions,  talking  about  the  disas- 
ter that  we  have  at  the  Savannah 
River  plant  on  the  South  Carolina- 
Georgia  border.  It  Is  a  disaster.  The 
mess  there  will  take  years  and  years  to 


clean  up,  if  In  fact  they  can  clean  it 
up. 

People  are  worried  that  they  may 
not  be  able  to  clean  it  up.  Right  now, 
as  we  sit  here,  the  tanks  are  leaking. 
The  tanks  containing  high-level  nucle- 
ar waste  are  leaking  into  the  ground— 
into  the  ground  water  in  this  area.  It 
is  not  a  question  of  there  being  a  few 
tons  stored  there:  thousands  of  tons, 
thousands  of  gallons  of  high-level  nu- 
clear waste  are  stored  at  Savannah 
River.  And  they  really  do  not  know 
what  to  do  with  it. 

It  is  a  multlbillion  dollar  project  to 
clean  it  up  already,  they  know.  What 
they  are  doing,  they  have  storage 
tanks  and  they  are  moving  materials 
out  of  that  Into  casks  and  placing 
them  Into  a  separate  storage  area, 
similar,  I  guess,  to  a  monitored  retriev- 
al site.  Because  the  fuel  Is  still  very, 
very  hot. 

In  addition  to  the  U.S.  Nuclear  Reg- 
ulatory Commission's  listing  of  spent 
fuel  shipments,  the  U.S.  Department 
of  Transportation  requires  the  post- 
notification  of  highway  route  con- 
trolled quantity  shipments  of  radioac- 
tive materals. 

Following  the  DOT'S  final  mlemak- 
ing  in  the  Federal  Register,  all  ship- 
pers of  specified  quantities  of  radioac- 
tive materials  were  required  prior  to 
shipment  to  the  Department  of  Trans- 
portation, route  plan  and  other  Infor- 
mation. 

Now,  Mr.  President,  this  goes  back  to 
some  of  the  things,  then,  I  have  talked 
about  previously.  It  Ls  good  that  the 
Department  of  Transportation  re- 
quires a  shipment  route  plan  and 
other  Information  which  would,  in 
effect,  as  I  indicated  yesterday,  notify 
areas  on  the  route  where  it  would  be 
transported  that  this  highly  toxic, 
highly  poisonous  material  would  be 
transported  through  the  cities  and 
towns. 

But,  as  indicated  yesterday,  so  what? 
What  good  does  it  do  to  notify  these 
States,  these  cities,  these  towns,  these 
counties  that  they  are  going  to  be  on 
the  route  of  a  large  load  of  high-level 
nuclear  waste?  We  established  today 
that  the  courts  have  held  that  the 
local  cities  and  towns  carmot  pass  any 
ordinances  or  laws  that  affects  the  De- 
partment of  Transportation's  routing. 
They  carmot  collect  moneys  from  the 
transporters  of  this  trash.  They  are 
just  there  with  no  ability  to  respond  in 
case  of  an  accident;  no  ability  to  moni- 
tor, no  ability  to  oversee  how  they  feel 
that  it  could  be  safely  carried  through 
the  streets— through  the  highways, 
through  the  freeways.  They  are  just  at 
the  mercy  of  the  Department  of 
Transportation. 

The  only  thing  the  notification  does, 
of  the  Department  of  Transportation, 
Is  just  frighten  these  people.  Because, 
as  I  indicated  yesterday,  as  one  police 
officer  Informed  me:  So  tell  us  that 
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these   hazardous   wastes   are   coming. 
We  cannot  do  anything  about  It. 

We  have  made  sure  now  that  we 
cannot  do  anything  about  It  because 
the  courts  have  said  they  cannot. 

Since  1983  this  criteria  replaced  the 
use  of  "large  quantity"  with  "highway 
route  controlled  quantity"  based  on 
the  A1-A2  radionuclide  classification 
system.  The  radioactive  shipment  In- 
formation is  stored  in  the  radioactive 
materials  routing  report  and  this  data 
base— which  is  a  data  base.  It  is  con- 
trolled by  the  Department  of  Trans- 
portation Office  of  Hazardous  Materi- 
als Transportation.  The  RAMRT  data 
originate  from  three  sources:  Nuclear 
Regulatory  Commission's  Office  of 
Nuclear  Material  Safety  and  Safe- 
guards, the  Division  of  Safeguards:  the 
Office  of  Defense  Waste  and  Byprod- 
ucts Management;  the  Division  of  Op- 
erations and  Traffic  of  the  Depart- 
ment of  Energy  and  NRC-llcensed 
shippers. 

The  report  is  available  to  States  and 
public  on  request  in  a  computer  print- 
out format  that  is  very  hard  to  read.  I 
have  a  copy  of  one  here. 

Of  the  431  shipments,  only  18  in- 
volved spent  fuel  with  the  majority 
being  large  quantity  and  highway 
route  quantity  controlled  shipments. 

The  most  active  DOE  shippers  in- 
clude INEL.  Oak  Ridge  National  Lab- 
oratories, Three  MUe  Island. 

We  have  heard  a  lot  of  discussion, 
Mr.  President,  here  about  Three  Mile 
Island  and  why  it  has  brought  the 
public's  attention  to  nuclear  waste  and 
nuclear  energy.  We  know  at  OaJi 
Ridge  that  the  people  of  Tennessee 
are  concerned.  They  are  concerned  be- 
cause they  are  in  the  running.  They 
are  leading  the  pack  for  the  monitored 
retrievable  storage  system,  the  first 
one. 

Nevada  may  be  leading  the  pack  for 
the  permanent  high-level  waste  reposi- 
tory but,  without  question,  Tennessee, 
Clinch  River,  is  leading  the  charge  for 
the  monitored  retrievable. 

The  NRC  licensees,  shipping  large 
quantity  on  highway  route  controlled 
quantity  products,  included  a  lot  of 
companies:  Neutron  Products,  Union 
Carbide,  Advanced  Medical  Systems, 
and  many  others.  These  shipments 
have  been  conducted  primarily  by 
common  carriers  as  compared  to  pri- 
vate carriers  owned  by  the  shippers. 

Between  January  2.  1982  and  Feb- 
ruary 2,  1987,  a  period  of  5  years  and  1 
month,  the  Southern  States  were  in- 
volved in  shipping  and/or  receiving  ap- 
proximately 493  of  these  shipments. 
The  shipment  of  commercial  and  spe- 
cial/test spent  fuel  accounted  for  151 
shipments,  or  about  31  percent  of  the 
southern  total. 

There  is  little  consistency  over  time 
In  the  number  and  destination  of 
spent  fuel  shipments  from  a  regional 
perspective.  It  really  does  not  give  you 
a  good  balance. 


For  example,  if  you  look  at  the  spent 
fuel  shipments  in  the  South,  you  will 
find  In  1982,  and  remember  this  is  a 
region  where,  in  fact,  the  majority  of 
the  fuel,  spent  fuel  comes,  in  1982,  53 
shipments.  But  in  1986,  only  23  ship- 
ments. Interesting.  Even  though  we 
know  that  Just  the  same  amount  is 
being  produced. 

The  heaviest  spent  fuel  shipping 
year  in  the  South,  which  was  1982,  in- 
volved a  large  niunber  of  shipments, 
leaving  the  Savannah  River  plant  and 
the  port  facilities  of  Portsmouth,  VA. 
Also,  the  Westinghouse  plant  In 
Chatsworth,  in  California. 

In  addition,  11  shipments  were  made 
to  the  Savannah  River  plant,  mostly 
from  Chalk  River,  In  Canada.  The 
most  shipments,  that  is  16  in  1982, 
however,  were  made  from  Portsmouth 
to  the  Savannah  River  plant. 

The  most  frequent  point  of  origin 
for  spent  fuel  shipments  leaving  the 
region  has  been  Portsmouth,  VA. 
Some  44  shipments  of  special  test  of 
mainly  naval  reactor  fuel  and  import- 
ed foreign  spent  fuel  have  been  sent 
from  Portsmouth  primarily  to  INEL. 

I  will  bet  that  most  Members  here 
did  not  realize  that  we  Imported  spent 
fuel,  but  we  do.  We  import  spent  fuel. 

In  addition,  the  Savannah  River 
plant  and  the  University  of  Missouri 
both  shipped  significant  amounts  of 
special/test  spent  fuel  out  of  the 
region.  13  and  8  respectively.  With 
regard  to  shipments  entering  the 
South,  the  Savannah  River  plant  re- 
ceived the  most  spent  fuel  by  far.  22 
shipments.  The  Savannah  River  plant 
was  also  the  leading  recipient  of  spent 
fuel  shipped  within  the  region,  accept- 
ing 33  shipments  from  Portsmouth.  In 
addition,  eight  commercial  spent  fuel 
shipments  were  moved  from  VEPCO's 
Surry  plant  to  INEL  during  April-May 
1986  for  research  use  involving  dry 
cask  storage. 

High-level  waste  has  not  been  trans- 
ported in  the  United  States,  as  I  indi- 
cated earlier,  because  of  adequate  stor- 
age capacity  at  the  various  generation 
sites.  Moreover,  a  majority  of  the 
high-level  waste  is  currently  in  forms 
that  are  very  difficult  to  handle  and 
transport. 

What  is  this  material?  What  is  the 
form  it  is  in  now? 

The  form  that  it  is  now  in  is  liquid. 
You  can  imagine  the  difficulty  of  ship- 
ping a  liquid,  especially  something 
that  has  the  dangerous  characteristics 
of  Plutonium.  So  the  forms  that  are 
difficult  to  transport  and  handle  come 
in  two  forms:  liquid,  which  I  have  Just 
talked  about,  and  also  a  sludge  that 
some  say  is  even  worse  than  the  pure 
liquid  because  it  is  kind  of  a  mixture 
between  a  liquid  and  a  solid.  They 
have  difficulty  placing  these  in  con- 
tainers for  shipment. 

So  the  best  that  we  can  do  now,  Mr. 
President,  is  talk  about,  in  effect,  a 
computer  model,  or  maybe  even  one 


step  lower  than  a  computer  model.  In 
effect,  what  we  are  talking  about  now 
no  one  really  knows  how  it  is  going  to 
work  in  the  transportation  of  this 
high-level  waste.  The  President  re- 
members the  longstanding  controversy 
that  Involved  the  State  of  New  Jersey 
and  the  State  of  Nevada  dealing  with 
low-level  nuclear  waste. 

In  the  State  of  New  Jersey,  they  had 
many,  many  railroad  cars  of  low-level 
nuclear  waste  that  they  wanted  to 
move  out  of  the  State  of  New  Jersey. 
Where  did  they  want  to  move  it?  To 
the  State  of  Nevada,  some  3.000  miles 
across  country. 

Mr.  President,  the  reason  I  men- 
tioned that  is  because  that  was  low- 
level  nuclear  waste,  something  that  is 
not  dangerous,  the  type  that  x-ray 
technicians  use,  gloves  that  doctors' 
use  in  some  of  their  work,  not  any- 
thing that  you  would  really  be  fright- 
ened about  Just  by  talking  about  it. 

But  that  Ls  not  high-level  nuclear 
waste.  High-level  nuclear  waste  is  not 
gloves  worn  by  x-ray  technicians  or 
gowns  worn  by  x-ray  technicians,  but 
it  is  Plutonium,  a  dangerous,  danger- 
ous, element  or  material. 

You  can  recall,  Mr.  President,  the 
controversy  that  went  on  for  weeks 
and  months  regarding  low-level  nucle- 
ar waste.  You  can  imagine  the  fear 
and  trepidation  of  the  people  that 
have  to  be  concerned  about  high-level 
nuclear  waste  when  you  can  remember 
the  great  controversy  over  low-level 
nuclear  waste. 

Some  of  the  controversy  over  those 
shipments  of  low-level  nuclear  waste 
from  New  Jersey  to  Nevada  was  not 
only  with  the  States  of  Nevada  and 
New  Jersey,  but  there  was  a  lot  of  con- 
troversy between  the  States  of  New 
Jersey  and  Nevada.  Why?  Because 
they  would  be  hauling  these  railroad 
cars  through  major  metropolitan 
areas.  That  was  a  real  concern  to 
people  who  knew  about  it. 

One  reason  this  debate  is  important 
is  because  people  need  to  be  educated, 
they  need  to  be  educated  to  realize 
that  we  have  a  little  bit  of  experience 
with  Just  a  few  score  cars  of  spent 
fuel.  We  have  no  experience  with 
high-level  nuclear  waste. 

The  reason  I  have  gone  Into  some 
detail  about  shipments  and  the  rout- 
ing of  spent  fuel  is  because  we  are 
going  to  have  a  comparison  to  the  dif- 
ficulty with  high-level  nuclear  waste 
as  compared  to  the  spent  fuel. 

As  time  goes  on  we  will  develop 
graphically  and  be  able  to  show  the 
real  danger  as  high-level  nuclear  waste 
is  carried  through  the  streets  and 
cities  of  our  communities  so  that 
people  will  know  this  is  happening. 
People  should  be  educated.  This 
should  not  be  a  surprise  to  them. 

That  is  why  the  Department  of 
Transportation  must  do  more  than 
just   simply   notify   someone   that   a 


shipment  is  being  sent  through  their 
city.  Who  do  they  notify?  They  notify 
the  police  who  cannot  do  anything 
anyway  because  they  have  established 
by  law  and  in  court  decisions  that 
nothing  can  be  done  by  States  or  local 
entitles  to  generate  revenues  by  virtue 
of  these  shipments  coming  through  so 
they  can  enforce  the  law,  so  they  can 
monitor  what  is  going  on  with  this  nu- 
clear waste. 

Prior  to  the  start  of  shipments  of 
spent  fuel  and  high-level  waste  to  the 
geologic  repositor  or  MRS,  if  ap- 
proved, DOE  anticipates  numerous 
spent  fuel  shipments  over  the  next  5 
years  in  support  of  dry  storage  re- 
search and  development. 

For  example,  in  June  1985.  the  Vir- 
ginia Electric  Power  Co.'s  surry  plant 
began  an  estimated  50  shipments  to 
INEL  for  dry  cask  storage  testing. 
Maryland's  Calvert  Cliffs  reactor  site 
soon  will  be  shipping  some  spent  fuel 
to  the  Hjuiford  Reservation  for  dry 
storage  testing.  Additional  reactor  fa- 
cilities are  expected  to  ship  spent  fuel 
to  INEL  in  1988  for  testing  of  proto- 
type fuel  rod  consolidation  equipment. 
The  leading  candidate  for  first  re- 
pository sites  Include  Hanford.  WA. 
Yucca  Mountain.  NV.  and  Deaf  Smith 
County.  TX.  According  to  the  DOE 
environmental  assessments  for  these 
nuclear  waste  repository  sites,  the  au- 
thorized first  repository  will  begin  ac- 
cepting spent  fuel  totaling  400  metric 
tons  of  uranium  in  1998  and  3.000  an- 
nually within  6  years  of  that  date. 

The  first  repository  Is  expected  In 
full  operation— we  do  not  know  when 
any  more,  Mr.  President,  because,  as 
we  explained  this  morning,  we  have 
three  different  laws  floating  around 
here,  or  proposed  laws. 

We  have  first  the  1982  Nuclear 
Waste  Policy  Act,  which  was  the  law 
of  the  land,  which  started  out  on  a 
very  positive  note,  with  the  President 
of  the  United  States  giving  a  speech 
on  new  federalism  and  how  this  was 
an  example  of  how  12  committees  of 
Congress  had  gotten  their  act  together 
and  how  this  would  be  a  step  In  the 
right  direction,  giving  the  States  the 
right  to  participate  in  their  future. 
Well,  that  law  has  been  ruined.  That 
law  is  still  on  the  books  but  In  name 
only. 

We  have  another  law  that  Is  pro- 
posed, and  that  Is  the  one  that  Is  the 
measure  of  legislation  that  is  attached 
to  the  appropriations  bill  that  is  now 
before  this  body.  It  is  an  Incredible 
piece  of  work  that  Is  a  legislative 
measure,  violative  of  its  own  commit- 
tee rules  and  regulations;  namely,  vio- 
lative of  the  committee's  own  rules, 
notwithstanding  the  fact  that  it  vio- 
lates the  rules  of  this  body  by  being 
legislation  on  an  appropriations  bill. 

What  that  proposed  law  does  is  Just 
rubberstamp  all  the  Illegal  activities  of 
the  Department  of  Energy  up  to  this 
date,  and  we  documented  them,  and 


documented  them  in  great  detail.  Just 
a  few  hours  ago.  Very  simply,  what  it 
does  is  Just  ramrod  a  decision,  it  forces 
a  decision.  It  forces  a  decision  based  on 
a  travesty,  because  we  have  the  De- 
partment of  Energy,  which  looks  at  a 
law  passed  by  the  United  States, 
signed  by  the  President,  throwing  that 
piece  of  legislation  away,  saying.  "In 
our  bureaucratic  mind,  we,  the  De- 
partment of  Energy,  luiow  better  what 
the  people  of  this  country  need  than 
those  elected  officials,  the  President 
and  the  Congress.  Even  though  they 
passed  the  law,  we  are  not  going  to 
pass  the  law  becauuse  we  know  better 
than  they  what  the  law  should  be." 

So  they  set  out  on  January  7.  1983— 
or  probably  even  before  then— saying 
we  are  not  going  to  do  what  that  law 
says,  and  they  have  not.  And  that  is 
what  we  are  rubberstamplng  in  this 
Ijody.  They  have  gone  so  far  as  to  not 
even  follow  their  own  regulations. 
They  do  not  follow  the  law.  They  do 
not  follow  their  own  regulations.  And 
then  we  had  all  kinds  of  testimony 
read  into  the  Record  which  shows 
they  do  not  even  follow  their  own  sci- 
entific research  and  findings.  But 
what  we  are  being  asked  to  do  in  this 
body  is  put  a  great  big  stamp  of  ap- 
proval on  all  the  illegal,  improper,  and 
unfair  activities  of  the  Department  of 
Energy. 

We  simply  cannot  do  that.  It  Is 
wrong. 

Mr.  President.  I  want  to  reemphaslze 
that  those  of  us  who  are  opposing  this 
legislation  on  an  appropriation  bill  are 
not  Individuals  who  are  saying  kill  the 
nuclear  waste  program.  Quite  to  the 
contrary.  In  fact,  I  think  we  have  ap- 
proached it  very  reasonably.  We  have 
approached  it  reasonably  in  that  we 
have  taken  the  middle  ground.  We 
have  said  there  should  be  a  nuclear 
waste  program  in  this  country.  What 
we  are  asking— and  I  am  speaking  of 
we  collectively.  When  I  say  we,  the  En- 
vironment and  Public  Works  Commit- 
tee, which  truly  has  jurisdiction  over 
this— what  we  are  saying  should  be 
done  is  to  let  us  look  at  the  1982  act. 
Let  us  look  at  what  the  legislation  on 
an  appropriation  bill  has  done.  Let  us 
look  at  the  good  parts  out  of  both  and 
take  a  middle  ground.  That  is  what 
the  Environment  and  Public  Works 
Committee  has  done.  They  have  at- 
tempted to  arrive  at  a  middle  ground. 
We  have  done  that.  We  do  not  rubber- 
stamp  all  of  the  Illegal  things  the  De- 
partment of  Energy  has  done  over  the 
years.  We  have  not  done  that. 

The  Committee  on  Environment  and 
Public  Works  has  attempted  the  rea- 
sonable approach.  What  we  have  tried 
to  do  is  say  we  have  70,000  metric  tons 
of  high-level  nuclear  waste  stored 
around  this  country.  Something  has  to 
be  done  with  it. 

The  Elnvlronment  and  Public  Works 
Committee  has  said  let  us  look  at  what 
should  be  done  with  It. 


We  have  given  a  reasonable  time  to 
reassess  what  the  Department  of 
Energy  has  done,  reassess  how  they 
arrived  at  their  siting,  reassess  how 
the  characterization  will  go  forward. 
In  effect.  Members  of  this  body  must 
recognize  that  the  Conunlttee  on  Envi- 
ronment and  Public  Works  is  going 
more  than  half  way.  they  are  going 
with  something  over  which  in  fact 
they  have  jurisdiction. 

Mr.  President,  I  have  heard  Mem- 
bers of  this  body  talk  on  occasion 
about  the  quality  of  life  of  a  U.S.  Sen- 
ator. They  talk  about  the  extremely 
long  hours  we  work  in  this  body  from 
early  in  the  morning  until  late  at 
night.  Why  do  we  not  have  the  quality 
of  life  we  want?  Why  do  we  not  have  a 
quality  of  life  that  allows  us  to  spend 
more  time  with  our  children?  Why  do 
we  not  have  a  quality  of  life  in  this 
body  that  allows  us  to  spend  more 
time  with  our  families?  Why  do  we  not 
have  a  quality  of  life  in  this  body  that 
allows  us  to  return  home  to  our  States 
more  often  than  we  do? 

The  main  reason  we  do  not  is  be- 
cause we  do  not  follow  the  rules  and 
regulations  that  are  set  up  for  this 
body.  We  do  not  follow  our  own  rules 
and  regulations.  If  we  followed  our 
own  rules  In  the  Senate  of  the  United 
States,  we  would  have  a  better  quality 
of  life.  If  we  followed  our  own  riiles, 
we  would  not  be  legislating  on  appro- 
priations bills.  That  is  against  the 
rules  of  this  body.  We  are  not  sup- 
posed to  legislate  on  appropriation 
bills.  I  am  a  member  of  the  Appropria- 
tions Conamittee.  We  have  plenty  to 
do  In  that  committee  without  consid- 
ering legislative  matters.  We  have  ex- 
tremely complicated  budgetary  mat- 
ters compounded  by  Gramm-Rudman, 
compounded  by  sequestration,  com- 
pounded by  budget  marks,  compound- 
ed by  a  lot  of  things. 

The  Appropriations  Committee  has 
lots  to  do.  We  do  not  need  to  infringe 
upon  this  jurisdiction  of  the  Environ- 
ment and  Public  Works  Committee. 
The  Environment  and  Public  Works 
Committee  has  jurisdiction  over  what 
we  are  talking  about  today  and  the 
Appropriations  Committee  should  not 
be  Involved  In  it.  There  is  not  a 
Member  of  this  body  who  is  not  con- 
cerned with  the  quality  of  life  of  a 
U.S.  Senator.  So  I  suggest,  Mr.  Presi- 
dent, If  we  want  to  Improve  the  qual- 
ity of  life  of  Senators,  then  those  Sen- 
ators and  staff  members  who  are  lis- 
tening must  recognize  that  they 
shoxild  support  the  Senator  from 
Washington  and  the  Senator  from 
Nevada  and  go  along  with  dropping, 
wiping  out,  getting  rid  of  legislation  on 
this  appropriation  bill  and  following 
generally  the  rules  of  this  body.  That 
would  Improve  the  quality  of  life  sig- 
nificantly. 

Mr.  President.  I  think  we  all  recog- 
nize, while  we  are  talking  about  qual- 
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ity  of  life  as  it  relates  to  different 
rules  and  regulations,  why  this 
method  is  being  used.  This  method  is 
being  used  as  a  ploy  to  get  around  a 
conference  with  committees  of  the 
other  body  which  have  jurisdiction 
over  nuclear  waste — the  Committee  on 
Energy  and  Commerce,  the  Committee 
on  Interior.  Because  with  this  ploy, 
this  circuitous  route,  what  we  are 
doing  is  going  around  committees 
which  have  Jurisdiction  over  these 
matters,  and  it  should  not  be  done.  It 
should  not  be  done  because  we  are  not 
following  the  rules  of  this  body.  I 
cannot  believe  that  Chairman  Morris 
Udall  and  Chairman  John  Dirgell 
will  allow  this  to  happen.  I  caimot  be- 
lieve that  the  Rules  Committee,  the 
powerful  Rules  Committee  of  the 
other  body  will  allow  this  to  take 
place,  win  allow  the  rules  of  this  body, 
which  are  not  being  followed,  to  vio- 
late what  has  taken  place  in  the 
House. 

Mr.  President,  it  is  my  understand- 
ing that  the  Senator  from  the  State  of 
Nebraska  wishes  this  Senator  to  yield 
upon  the  condition  that  I  do  not  have 
a  problem,  the  next  time  I  arise,  with 
a  second  speech.  Is  that  true. 

Mr.  EXON.  I  thank  my  friend  for 
yielding.  To  respond  to  his  question,  I 
would  simply  advise  him  that  I  under- 
stand the  majority  leader  is  on  his  way 
to  the  floor  to  propose  an  agreement. 
And  I  appreciate  very  much  his  cour- 
tesies. I  would  like  to  ask  the  Senator 
to  yield  to  the  majority  leader  when 
he  arrives  on  the  floor. 

Mr.  REID.  I  appreciate  the  response 
of  the  Senator  from  Nebraska. 

Mr.  President,  just  in  brief  summa- 
tion, I  think  it  would  be  inappropriate, 
and  It  would  be  wrong  and  I  think  this 
body  should  be  reminded  as  often  as  it 
can  be  the  purpose  of  having  this  leg- 
islation on  this  appropriation  bill. 

I  repeat  it  is  simply  a  ploy  to  get 
aroimd  the  conference  with  the 
House,  a  conference  with  the  House 
with  appropriate  committees.  It  would 
be  as  if  a  matter  from  the  Ways  and 
Means  Committee  of  the  House  of 
Representatives  comes  over  here  and 
instead  of  going  to  conference  with 
the  Finance  Committee  they  send  it. 
the  Ways  and  Means  matter,  to  the 
Committee  on  Environment  and 
Public  Works.  That  would  not  be 
right.  What  they  are  trying  to  do  here 
is.  not  right  either,  Mr.  President. 

I  apologize  to  the  Chair  for  my  devi- 
ation from  my  statement  on  transpor- 
tation of  high-level  nuclear  waste.  But 
I  have  to.  I  think.  Mr.  President,  from 
time  to  time  make  that  point,  and 
make  that  statement. 

Let  us  not  get  lost  in  statistics  over 
70,000  metric  tons,  whether  it  is  high- 
level  nuclear  waste  or  spent  fuel.  Let 
us  realize  why  we  are  here.  We  are 
here  because  we  have  a  committee 
that  is  trying  to  take  Jurisdiction  over 
something  that  it  has  no  right  to  do.  It 


is  trying  to  take  Jurisdiction  over  mat- 
ters that  should  not  be  before  this 
body  at  this  point. 

While  we  are  talking  about  it,  I  am 
going  to  continue  to  remind  my  fellow 
Senators  that  if  we  want  to  improve 
the  quality  of  life  of  the  Members  of 
the  U.S.  Senate,  then  let  us  start  fol- 
lowing our  own  rules.  Let  us  not  play 
games.  Let  us  not  have  the  Parliamen- 
tarian rule  with  us  on  point  of  order, 
and  then  have  the  Members  violate 
their  own  rules  by  overruling  the  Par- 
liamentarian. That  is  not  appropriate. 
I  woxild  also  suggest,  Mr.  President, 
that  from  time  to  time  it  is  important 
that  we  recognize  that  we  are  not  here 
trying  to  nit-pick.  We  are  not  here 
trying  to  thread  the  eye  of  a  needle. 
The  reason  we  are  here,  Mr.  President, 
is  because  the  Committee  on  Environ- 
ment and  Public  Works  has  drawn  a 
middle  ground. 

You  know,  I  learned  many  years  ago 
when  I  served  in  the  Nevada  State 
Legislature  that  the  art  of  legislation 
was  the  art  of  compromise.  I  think  It  is 
about  time  that  Members  recognize 
why  we  are  here.  The  Environment 
and  Public  Works  Committee  has 
come  up  with  a  middle  ground,  a  fair, 
reasoned  approach  to  a  controversy. 
We  do  not  want  the  radical  DOE- 
botched  job  of  the  1982  act.  We  do  not 
want  the  radical  approach  that  is  in 
the  legislation  on  this  matter. 

Mr.  BYRD.  Mr.  President,  would  my 
distinguished  friend  yield  for  a  ques- 
tion? 

Mr.  REID.  I  would  be  happy  to  yield 
to  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from 
Nevada. 

Would  he  be  ready  to  yield  the 
floor?  I  would  like  to  proceed  to  the 
consideration  of  a  bill  that  is  on  the 
calendar,  and  the  distinguished  Sena- 
tor from  Nebraska.  Senator  Exov,  is 
here  and  ready  to  proceed  to  deal  with 
that  bill  and  the  management  of  S. 
1539. 

And  I  would  say  to  the  distinguished 
Senator  from  Nevada  that  upon  the 
disposition  of  the  Railroad  Safety  Act 
bill  it  would  not  be  my  intention  to 
return  to  the  energy  and  water  appro- 
priation bill  today.  The  Senate  would 
be  back  on  that  bQl  tomorrow.  So  at 
any  moment  when  he  is  ready  to  close 
his  statement.  I  would  then  proceed  to 
call  up  the  bill  that  I  have  mentioned. 
I  thank  him  for  yielding. 
Mr.  REID.  I  would  be  happy  to  yield 
to  the  majority  leader  recognizing  we 
will  turn  to  this  matter  tomorrow  at 
the  call  of  the  majority  leader. 

Mr.  BYRD.  I  thank  the  able  Sena- 
tor, Mr.  President.  I  congratulate  him. 
I  say  he  is  most  cooperative  and  ac- 
commodating. 
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RAILROAD  SAFETY  ACT 

Mr.  BYRD.  Mr.  President,  imder  the 
order,  after  consultation  with  the  mi- 
nority leader,  the  majority  leader  is 
authorized  to  proceed  to  the  consider- 
ation of  Calendar  Order  No.  306,  S. 
1539,  a  bUl  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970. 

I  ask  that  the  Chair  lay  before  the 
Senate  that  bill. 

The  PRESIDING  OFFICER  (Mr. 
Breatjx).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  1539)  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970.  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider 
the  blD  (S.  1539)  to  amend  the  Federal 
Railroad  Safety  Act  of  1970.  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Com- 
merce, Science,  and  Transportation, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  Inserted  are  shown  in  italic.) 
S.  1539 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Conffress  assembled.  That  this 
Act  may  be  cited  as  the  "Railroad  Safety 
Act  of  1987". 

AtTTHORIZATIOIl  FOR  APPROPRIATIOMS 

Sic.  2.  Section  214  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  444)  is  amend- 
ed- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (c)  the  following: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
not  to  exceed  $40,649,000  for  the  fiscal  year 
ending  September  30.  1988.  and  not  to 
exceed  $41,868,470  for  the  fiscal  year  ending 
September  30,  1989. '. 

IlfCRXASED  PKNALTIKS;  UABIUTT  OF 
IlfDIVIDUAtA 

Sk.  3.  (a)  Section  209(a>  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(a))  is  amended  by  striking  "railroad" 
and  inserting  In  lieu  thereof  the  following: 
"person  (including  a  railroad  or  an  individ- 
ual who  performs  service  covered  under  the 
Act  of  March  4.  1907.  commonly  referred  to 
as  the  Hours  of  Service  Act  (45  tJ.S.C.  61  et 
seq.)  as  In  effect  on  the  date  of  enactment 
of  the  [Federal!  Railroad  Safety  [Authori- 
zation! Act  of  1987.  or  who  performs  other 
safety-sensitive  functions  for  a  railroad,  as 
those  functions  are  determined  by  the  Sec- 
retary)". 

(b)  Section  209(b)  of  the  Federal  RaUroad 
Safety  Act  of  1970  (45  U.S.C.  438(b))  Is 
amended  by  striking  all  after  "thereof"  and 
inserting  in  lieu  thereof  the  following:  "in 
such  amount,  not  less  than  $250  nor  more 
than  $10,000,  as  the  Secretary  considers  rea- 
sonable.". 

(cMl)  The  first  sentence  of  section  209(c) 
of  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  438(c))  Is  amended  to  read  as  fol- 
lows: "Any  person  violating  any  rule,  regula- 
tion, order  or  standard  referred  to  in  subsec- 
tion (b)  of  this  section  may  be  assessed  by 
the  Secretary  the  civil  penalty  applicable  to 
the  rule,  regulation,  order  or  standard  vio- 
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lated.  except  that  any  penalty  may  be  as- 
sessed against  an  individual  only  for  willful 
violations.". 

(2)  The  third  sentence  of  section  209(c)  of 
the  Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  438(c))  is  amended  [Immediately 
after  "occurred"  the  following:  "in  which 
the  individual  resides,".!  ^V  striking  "oc- 
curred "  and  inserting  in  lieu  thereof  the  fol- 
lowing: "occurred,  in  which  the  individual 
resides,". 

(d)  Section  209  of  the  Federal  RaUroad 
Safety  Act  of  1970  (45  U.S.C.  438)  is  amend- 
ed by  adding  at  the  end  the  following: 

'(f)  Where,  after  notice  and  opportunity 
for  a  hearing,  violation  by  an  individual  of 
any  rule,  regulation,  order,  or  standard  pre- 
scribed by  the  Secretary  under  this  title  in- 
dicates that  such  Individual  Is  unfit  for  per- 
formance of  any  safety-sensitive  taslt,  the 
Secretary  may  Issue  an  order  directing  that 
such  Individual  be  prohibited  from  serving 
in  a  safety-sensitive  capacity  In  the  rail  In- 
dustry for  such  period  of  time  as  the  Secre- 
tary considers  necessary.  This  subsection 
shall  not  be  construed  to  affect  the  Secre- 
tary's authority  under  section  203  of  this 
title  to  take  such  action  on  an  emergency 
basis.". 

Qt7AIinCATIONS  or  OPERATORS  OF  TRAINS 

Sec.  4.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  UJS.C.  431),  as 
amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 

"(j)(l)  The  Secretary  shall,  within  18 
months  after  the  date  of  enactment  of  this 
subsection.  Issue  rules,  regulations,  stand- 
ards and  orders  concerning  the  minimum 
qualifications  of  the  operators  of  trains.  In 
Issuing  such  rules,  regulations,  standards 
and  orders,  the  Secretary  shall  consider  the 
establishment  of  an  engineer  licensing  pro- 
gram, uniform  minimum  qualification 
standards,  and  a  program  of  review  and  ap- 
proval of  each  railroad's  own  qualification 
standards. 

"(2)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  subsection, 
the  Secretary  shall  transmit  to  the  Congress 
a  report  on  the  activities  of  the  Secretary 
under  this  subsection,  together  with  an 
evaluation  of  the  rules,  regulations,  stand- 
ards and  orders  the  Secretary  anticipates 
will  be  Issued  under  this  subsection.". 

ACCESS  TO  TRB  NATIONAL  DRIVER  REGISTER 

Sec.  5.  (a)  Section  206(b)  of  the  National 
Driver  Register  Act  of  1982  (23  U.S.C.  401, 
note)  Is  amended  by  adding  a^t  the  end  the 
following: 

"(5)  Any  individual  who  Is  employed  by  a 
railroad  or  who  seeks  employment  with  a 
railroad  and  who  performs  or  would  per- 
form services  covered  by  the  Hours  of  Serv- 
ice Act  (45  U.S.C.  61  et  seq.)  or  other  safety- 
sensitive  functions,  as  determined  by  the 
Secretary,  may  request  the  chief  driving  li- 
censing official  of  a  State  to  transmit  infor- 
mation regarding  the  individual  under  sub- 
section (a)  of  this  section  to  his  or  her  em- 
ployer, prospective  employer,  or  to  the  Ad- 
ministrator of  the  Federal  Railroad  Admin- 
istration. The  Administrator,  employer  or 
prospective  employer  shall  make  that  Infor- 
mation available  to  the  Individual,  who  will 
be  given  an  opportunity  to  comment  on  It  In 
writing.  There  shall  be  no  access  to  informa- 
tion In  the  Register  under  this  paragraph 
which  was  entered  in  the  Register  more 
than  three  years  before  the  date  of  such  re- 
quest, unless  such  Information  relates  to 
revocations  or  suspensions  that  are  still  In 
effect  on  the  date  of  the  request.  Informa- 
tion submitted  to  the  Register  by  the  States 


under  PubUc  Law  86-660  (74  SUt.  526)  or 
under  this  Act  shall  be  subject  to  access  for 
the  purpose  of  this  paragraph  during  the 
transition  to  the  Register  established  under 
section  203(a)  of  this  Act.". 

(b)  [Sections  206(b)  (1),  (2),  and  (5)! 
Paragraphs  11)  and  <2J  of  subsection  (b>  of 
section  206  of  the  National  Driver  Register 
Act  of  1982  (23  U.S.C.  401.  note)  [is!  are 
each  amended  by  adding  at  the  end  the  fol- 
lowing: "Information  submitted  to  the  Reg- 
ister by  States  under  Public  Law  86-660  (74 
Stat.  [526),  and!  526)  or  under  tills  Act 
shall  be  subject  to  access  for  the  purpose  of 
this  paragraph  during  the  transition  to  the 
Register  established  under  section  203(a)  of 
this  Act.". 

PROTECTION  OP  EMPLOYEES  AGAINST 
DISCRIMINATION 

Sec.  6.  Section  212(c)(2)  of  the  FedenJ 
Railroad  Safety  Act  of  1970  [(45  U.S.C. 
441(c)(2)!  (45  U.S.C.  441(c)(2))  Is  amended 
to  read  as  follows: 

"(2)  In  any  proceeding  with  respect  to 
which  a  dispute,  grievance  or  claim  Is 
brought  for  resolution  before  the  Adjust- 
ment Board  (or  any  division  or  delegate 
thereof)  or  any  other  Board  of  Adjustment 
created  imder  section  3  of  the  Railway 
Labor  Act  (45  U.S.C.  153),  such  dispute, 
grievance  or  claim  shall  \>e  expedited  by  any 
such  Board  and  be  resolved  within  180  days 
after  Its  fUing.  If  the  violation  of  subsection 
(a)  or  (b)  Is  a  form  of  discrimination  other 
than  discharge,  suspension,  or  any  other 
discrimination  with  respect  to  pay.  and  no 
other  remedy  Is  available  under  this  subsec- 
tion, the  Adjustment  Board  (or  any  division 
or  delegate  thereof)  or  any  other  Board  of 
Adjustment  created  under  section  3  of  the 
Railway  Labor  Act,  may  award  the  ag- 
grieved employee  reasonable  damages,  in- 
cluding punitive  damages,  not  to  exceed 
[$5,000.".!  tlO.OOO.". 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROJECT 

Sec.  7.  Section  704(a)(1)  of  the  Railroad 
Revitallzatlon  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  854(a)(1))  is  amended  by 
adding  at  the  end  the  following:  'improve- 
ments to  the  communication  and  signal  sys- 
tems at  locations  between  Wilmington, 
Delaware,  and  Boston,  Massachusetts,  on 
the  Northeast  Corridor  main  line  and  l)e- 
tween  Philadelphia,  Pennsylvania,  and  Har- 
rlsburg,  Pennsylvania,  on  the  Harrisburg 
Line;  improvement  to  the  electric  traction 
systems  t>etween  Wilmington,  Delaware,  and 
Newarl^  New  Jersey:  installation  of  baggage 
rack  restraints,  seat  back  guards  and  seat 
lock  devices  on  tliree  hundred  forty-eight 
passenger  cars  operating  within  the  North- 
east Corridor,  installation  of  forty-four 
event  recorders  and  ten  electronic  warning 
devices  on  locomotives  operating  within  the 
Northeast  Corridor;  and  acquisition  of  cab 
signal  test  boxes  and  installation  of  nine 
wayside  loop  code  transmitters  for  use  on 
the  Northeast  Corridor;". 

JURISDICTION  OVER  HIGH  SPEED  RAIL  SYSTEMS 

Sec.  8.  (a)  Section  202(e)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
431(e))  is  amended  to  read  as  follows: 

"(e)  The  term  railroad  as  used  in  this  title 
includes  aU  forms  of  non-highway  ground 
transportation  that  nm  on  rails  or  electro- 
magnetic guldeways,  except  for  rapid  transit 
operations  within  an  urban  area  that  are 
not  connected  to  the  general  railroad 
system  of  transportation.  The  term  railroad 
specifically  refers,  but  is  not  limited,  to  (1) 
commuter  or  other  short-haul  rail  passenger 
service  in  a  metropolitan  or  suburban  area, 
including  any  commuter  rail  service  which 


was  operated  by  the  Consolidated  Rail  Cor- 
poration as  of  JGinuary  1,  1979,  and  (2)  high 
speed  ground  transportation  systems  that 
connect  metropolitan  areas,  without  regard 
to  whether  they  use  new  technologies  not 
associated  with  traditional  raUroads.". 

(b)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  strilLing  sulisections  (i),  (]),  and  (k). 

ENPORCXMKNT  OP  SUBPOENAS  AND  ORDERS 

Sec.  9.  Section  208(a)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  437(a))  is 
amended  by  striking  all  from  the  semicolon 
and  Inserting  in  lieu  thereof  the  following: 
".In  case  of  contumacy  or  refusal  to  ol>ey  a 
subpoena,  order,  or  directive  of  the  Secre- 
tary issued  under  this  subsection  or  under 
section  203  of  this  title  by  any  individual, 
partnership,  or  corporation  that  resides,  is 
found,  or  conducts  business  within  the  juris- 
diction of  any  district  court  of  the  United 
States,  such  district  court  shall  have  juris- 
diction, upon  petition  by  the  Attorney  CJen- 
eral,  to  Issue  to  such  individual,  partnership, 
or  corporation  an  order  requiring  immediate 
compliance  with  the  Secretary's  subpoena, 
order,  or  directive.  Failure  to  obey  such 
court  order  may  be  punished  by  the  court  as 
a  contempt  of  court.". 

STUDY 

Sec.  10.  Not  later  than  six  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Transportation  shall  report  to  the 
Congress  on  the  need  and  feasibility  of  im- 
posing user  fees  as  a  source  of  funding  the 
costs  of  administering  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431  et  seq.) 
and  all  other  Federal  laws  relating  to  rail- 
road safety  and  railroad  noise  controL  In 
preparing  such  report,  the  Secretary  shall 
specifically  consider  variotis  methodologies 
and  means  for  establishing  a  schedule  of 
fees  to  be  assessed  to  railroads  or  others  in- 
volved in  providing  rail  transportation;  pro- 
cedures for  the  collection  of  such  fees;  the 
projected  revenues  that  could  be  generated 
by  user  fees;  a  projected  schedule  for  the 
implementation  of  such  fees;  and  the 
impact  of  user  fees  on  railroads  or  others 
who  might  be  subject  to  such  fees  and  on 
the  Federal  railroad  safety  and  railroad 
noise  control  programs. 

CONFORMING  AMENDMENTS 

Sec.  U.  Section  202(a)  of  the  Federal  RaU- 
road Safety  Act  of  1970  (45  U.S.C.  431(a))  is 
amended  by  inserting  immediately  after  the 
first  sentence  the  foUowing:  "This  authority 
specificaUy  includes  the  authority  to  regu- 
late aU  aspects  of  railroad  employees' 
safety-related  behavior,  as  weU  as  the 
safety-related  behavior  of  the  railroads 
themselves.". 

MISCELLANEOUS 

Sec.  12.  Section  211(c)  of  the  Federal  RaU- 
road Safety  Act  of  1970  (45  UJS.C.  440(c))  Is 
repealed. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  EXON.  Mr.  President,  I  am 
pleased  the  leadership  has  scheduled 
this  time  for  consideration  of  S.  1539, 
the  Railroad  Safety  Act  of  1987.  As 
chsdrman  of  the  Surface  Transporta- 
tion Subcommittee,  I  can  say  in  all 
confidence  that  this  legislation  repre- 
sents a  bipsutisan  effort  by  members 
of  the  Senate  Commerce  Committee 
to  improve  the  safety  of  rail  transpor- 
tation in  the  United  States.  This  legis- 
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lation  was  drafted  following  compre- 
hensive hearings  held  by  the  Surface 
Transportation  Subcommittee  In  Feb- 
ruary and  June  of  this  year.  Passage 
of  this  legislation  should  do  much  to 
benefit  travelers  and  rail  workers 
throughout  the  Nation. 

I  am  pleased  to  have  as  cosponsors 
of  this  legislation  the  chairman  of  the 
Commerce  Committee,  Senator  Rol- 
lings: as  well  as  Senator  Daktorth. 
the  ranking  member  of  the  Commerce 
Committee;  Senator  KASTOf ,  the  raiik- 
ing  member  of  the  Surface  Transpor- 
tation Subcommittee,  and  Senator  Mi- 
KXTLSKi,  who  has  taken  an  active  Inter- 
est In  efforts  to  improve  rail  safety. 

At  the  outset,  the  Railroad  Safety 
Act  of  1987  would  reauthorize  the  Fed- 
eral Rail  Safety  Program  for  fiscal 
years  1988  and  1989.  This  represents 
an  approximately  5  percent  increase  in 
funding  for  the  Federal  Rail  Safety 
Program  during  each  of  these  2  years. 
With  the  funds  authorized  by  this  leg- 
islation the  Federal  Railroad  Adminis- 
tration CFRA]  should  be  able  to 
strengthen  the  current  Federal  rail 
safety  programs,  as  well  as  undertake 
the  safety  initiatives  mandated  by  this 
legislation. 

This  legislation  is  more,  however, 
than  a  simple  reauthorization  meas- 
ure. I  say  this  because  it  includes  im- 
portant provisions  which  are  designed 
to  close  loopholes  which  exist  in  our 
current  rail  safety  laws.  This  legisla- 
tion was  also  drafted  to  address  other 
important  safety  needs  which  were 
brought  to  light  in  our  hearings. 

One  of  the  principal  loopholes  this 
legislation  seeks  to  close  is  the  loop- 
hole that  exists  in  current  law  which 
prevents  the  Federal  Government 
from  taking  enforcement  action 
against  an  individual  who  is  shown  to 
have  violated  the  Federal  rail  safety 
laws.  Under  cvurent  law,  if  an  Individ- 
ual is  found  to  have  violated  a  Federal 
safety  law  or  regulation,  the  only  en- 
forcement action  that  the  Federal 
Railroad  Administration  can  take  is 
against  that  individual's  employer— a 
railroad.  The  FRA  has  no  authority  to 
take  enforcement  action  against  an  in- 
dividual, even  for  willful  or  repeated 
violations. 

For  example.  If  a  supervisor  or  man- 
ager orders  an  employee  to  take  out  a 
train  in  violation  of  the  Federal  safety 
laws,  the  FRA  has  no  direct  enforce- 
ment authority  against  that  supervisor 
or  manager.  If  a  rail  worker  tapes  a 
warning  whistle  on  a  train,  as  appears 
to  have  been  the  case  on  the  Conrail 
locomotive  involved  in  the  Amtrak  ac- 
cident in  Chase,  MD,  the  FRA  has  no 
current  enforcement  authority  against 
the  individual  who  may  be  found  to 
have  taped  that  whistle. 

The  members  of  our  committee  feel 
strongly  that  safety  is  compromised  by 
the  airrent  limits  on  Federal  enforce- 
ment authority.  Under  this  bill,  civil 
penalties  could  be  assessed  for  willful 


violations  of  the  Federal  safety  laws. 
Sanctions,  such  as  disqualification 
from  service,  could  be  Imposed  Lf  an  in- 
dividual's violation  is  shown  to  render 
such  individual  unfit  for  performance 
of  a  safety-sensitive  task. 

Mr.  President,  representatives  of  rail 
labor  have  expressed  the  concern  that 
the  authority  provided  in  this  legisla- 
tion will  be  used  to  persecute  workers 
and  to  let  carriers  off  the  hook.  Well,  I 
would  like  to  say  that  nothing  could 
be  farther  from  the  intentions  of  this 
Senator  and  the  cosponsors  of  this  leg- 
islation. This  bill  simply  seeks  to 
ensure  that  individuals  can  be  held  ac- 
countable for  willful  violations  or 
other  actions  which  threaten  safety. 

This  legislation  is  not  intended  to  let 
carriers  off  the  hook  in  any  way.  To 
the  contrary,  this  legislation  increases 
the  current  maximum  civil  penalty 
that  may  be  Imposed  from  the  current 
$2,500  per  day  per  violation  maximum 
to  a  new  maximum  of  $10,000  per  day 
per  violation.  It  is  the  committee's 
intent  to  put  some  teeth  in  the  penal- 
ties that  may  be  assessed.  These  penal- 
ties are  to  be  vigorously  pursued 
against  carriers  when  violations  are 
shown  to  exist  and  it  is  our  intention 
that  actions  against  rail  carriers  will 
continue  to  serve  as  the  FRA's  pri- 
mary enforcement  mechanism. 

The  committee  report  also  seeks  to 
clarify  a  point  that  I  will  reiterate 
today.  That  is  the  committee's  intent 
that  civU  penalties  will  only  be  Im- 
posed where  an  individual  has  a  choice 
and  freely  elects  to  violate  a  safety 
rule,  regulation,  standard  or  order.  If 
an  individual  has  no  choice,  such  as 
where  an  action  might  be  ordered  by  a 
supervisor  or  manager,  or  other  per- 
sonnel, it  is  the  committee's  clear  in- 
tention that  the  supervisor,  manager, 
agent  or  other  such  individual  order- 
ing the  action  shall  be  held  accounta- 
ble. We  wUl  not  tolerate  any  scape- 
goats. Rather,  we  are  seeking  in  this 
legislation  to  combine  Federal  enforce- 
ment authority  against  individuals  in 
those  limited  situations  where  it  may 
be  appropriate,  with  the  broad  en- 
forcement authority  that  exists  cur- 
rently Insofar  as  carriers  are  con- 
cerned. 

Mr.  President,  while  I  have  spent  a 
great  deal  of  time  addressing  the  issue 
of  enforcement  authority  and  seeldng 
to  resolve  any  concerns  that  may  be 
lingering  in  this  area.  I  do  not  wish  to 
understate  the  significance  of  the  re- 
maining provisions  of  this  legislation. 
These  provisions  are  of  great  signifi- 
cance in  the  context  of  the  totality  of 
this  legislation.  However,  in  the  inter- 
est of  time,  I  wUl  summarize  these  pro- 
visions, referring  my  colleagues  to  the 
committee  report  accompanying  this 
legislation  for  a  more  complete  de- 
scription of  these  provisions.  I  will  also 
offer  to  respond  to  any  questions  my 
colleagues  may  have  regarding  these 
issues. 


In  summary,  the  other  key  provi- 
sions of  this  legislation  would  require 
the  FRA  to  conduct  a  rulemaking  and 
implement  a  program  within  18 
months  to  ensure  proper  training  and 
qualifications  for  Individuals  who  op- 
erate trains.  For  the  first  time,  we  will 
have  standards  in  place  to  ensure  that 
all  individuals  in  these  safety  sensitive 
positions  are  qualified  to  meet  the 
high  degree  of  responsibility  with 
which  they  are  charged. 

This  legislation  also  provides  for 
access  to  the  national  driver  register 
for  railroad  employers,  prospective 
employers,  and  the  FRA.  Standards 
will  be  established  for  the  use  of  Infor- 
mation regarding  an  individual's  driv- 
ing record  or  record  of  offenses  that 
might  call  into  question  an  individual's 
fitness  to  perform  certain  safety-sensi- 
tive functions. 

This  bill  also  Includes  an  important 
safety  provision  which  is  intended  to 
encourage  rail  workers  to  report  safety 
violations  when  they  occur.  This 
would  be  accomplished  by  the  provi- 
sion in  this  bill  which  authorizes  puni- 
tive damages  of  up  to  $10,000  for  em- 
ployees who  are  harassed  for  reporting 
safety  violations.  Specifically,  current 
law  limits  damages  to  those  situations 
In  which  harassment  takes  the  form  of 
job  loss  or  other  direct  monetary  dam- 
ages. This  bill  recognizes  that  harass- 
ment has  equally  chilling  effects  in 
whatever  forms  it  takes  and  seeks  to 
stamp  this  out  by  authorizing  punitive 
damages  in  those  cases  where  reme- 
dies do  not  exist  in  current  law. 

This  legislation  includes  a  number  of 
other  significant  provisions,  including 
ones  authorizing  safety-related  im- 
provements on  Amtrak.  clarifying  the 
FRA's  safety  jurisdiction  over  newly 
emerging  high-speed  rail  systems, 
clarifying  the  FTlA's  subpoena  author- 
ity, and  requiring  a  report  to  Congress 
on  proposals  to  assess  user  fees  to  rail- 
roads and  others  to  cover  the  costs  of 
the  Federal  rail  safety  programs. 

I  would  like  to  also  note  at  this  point 
that  there  are  several  amendments  to 
be  considered  In  connection  with  this 
legislation.  I  am  hopeful  that  none  of 
these  will  prove  to  be  controversial, 
and  all  that  I  am  currently  aware  of, 
have  the  support  of  the  committee 
and  myself,  as  subcommittee  chair- 
man. 

The  first  of  the  amendments  that  I 
expect  to  be  considered  will  be  a  com- 
mittee amendment  that  proposes  to 
update  the  older  rail  safety  laws  to 
ensure  that  the  maximum  civil  penal- 
ty levels  contained  therein  are 
brought  in  line  with  the  new  $10,000 
maximum  authorized  in  this  legisla- 
tion. The  committee  amendment  also 
seeks  to  establish  greater  consistency 
between  the  older  laws  and  S.  1539  by 
providing  for  Federal  authority  over 
individuals— both  management  and 
labor,  as  well  as  carriers,  and  by  updat- 


ing the  older  safety  laws  so  that  their 
jurisdictional  reach  is  as  broad  as  the 
1970  Safety  Act  and  S.  1539.  Finally, 
the  committee  amendment  proposes  to 
amend  the  Hours  of  Service  Act  to  In- 
crease the  maximum  civil  penalty  that 
may  be  assessed  for  violations  of  that 
act. 

I  would  like  to  conclude  these  open- 
ing remarks  by  restating  my  belief 
that  approval  of  this  legislation  will  do 
much  to  Improve  the  level  of  rail 
safety  In  this  country.  It  Is  an  Impor- 
tant piece  of  legislation.  It  is  one  that 
has  received  a  great  deal  of  consider- 
ation Eind  thought  on  the  part  of 
myself,  other  members  of  the  commit- 
tee and  of  the  Senate.  I  wish  to  thank 
my  colleagues  who  have  worked  close- 
ly with  me  In  the  development  of  this 
legislation.  I  strongly  urge  Its  approv- 
al. 

Mr.  President,  I  would  simply  say 
that  we  have  one  technical  amend- 
ment, a  committee  amendment,  that  I 
wUi  offer  in  a  few  moments.  Then  we 
have  floor  amendments.  Important 
amendments  all,  but  amendments  that 
have  been  agreed  to.  I  believe  in  the 
interest  of  conserving  time  we  can 
move  speedily  on  this  bill,  and  at  an 
appropriate  time  when  we  go  to  third 
reading  I  will  ask  for  the  yeas  and 
nays  on  the  bill. 

At  this  time  I  hope  the  Chair  would 
see  fit  to  recognize  my  colleague  and 
coworker  on  this  bill,  the  Senator 
from  Wisconsin  for  any  statement 
that  he  has.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin,  Senate 
Kasten,  is  recognized. 

Mr.  KASTEN.  Thank  you,  Mr. 
Chairman.  Thank  you,  Mr.  President. 

Mr.  KASTEN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  1539, 
the  Railroad  Safety  Act  of  1987.  On 
January  4,  1987,  over  170  rail  passen- 
gers were  injured  and  16  died  as  a 
result  of  a  terrible  Conrall/Amtrak 
crash  near  Chase,  MD.  S.  1539  repre- 
sents a  straight  forward  and  bipartisan 
effort  by  members  of  the  Senate  Com- 
merce, Science  and  Transportation 
Committee  to  make  sure  that  another 
completely  preventable  tragedy  like 
the  one  at  Chase  won't  happen  again. 

Key  elements  of  this  proposal  are: 
First,  authorization  of  funding  levels 
for  rail  safety  programs  of  $40.6  mil- 
lion for  fiscal  year  1988  and  $41.8  mil- 
lion for  fiscal  year  1989;  second.  Feder- 
al Railroad  Administration  [FRA]  au- 
thority to  sanction  and  penalize  indi- 
viduals for  willful  violations  of  raU 
safety  laws;  third,  an  increase  in 
FRA's  maximum  penalty  level  from 
$2,500  to  $10,000  per  violation  per  day; 
fourth,  FRA  establishment  of  minimal 
qualifications,  licensing,  or  a  program 
of  review  and  approval  of  railroad 
qualifications  standards  for  engineers; 
fifth,  access  to  National  Driver  Regis- 
ter information  on  employees  and  pro- 
spective employees  by  FRA  and  rail- 


road employers;  sixth.  Northeast  Cor- 
rldor/Amtrak  improvements;  seventh, 
FRA  jurisdiction  over  high  speed  rail 
systems;  eight,  expedition  of  harass- 
ment claims  through  Adjustment 
Board  proceedings  with  damages  not 
to  exceed  $10,000;  and  ninth,  a  DOT 
study  on  the  feasibility  of  establishing 
user  fees  to  fund  railroad  safety  pro- 
grams. 

I  would  like  to  comment  on  four  of 
these  provisions  for  purposes  of  fur- 
ther clarification. 

LiABiLiTT  or  nrorviDTJALS 

S.  1539  provides  the  Secretary  of 
Transportation  with  authority  to  sanc- 
tion and  penalize  Individuals  for  viola- 
tions of  the  Federal  safety  laws. 

It  Is  Important  to  understand  that 
this  provision  is  not  Intended  to  dis- 
rupt labor-management  relations  on 
the  individual  railroads.  PMrthermore. 
the  legislation  is  not  intended  to  direct 
the  Secretary  to  find  and  punish  a 
"culpable"  Individual  for  each  and 
every  rule  violation  detected  by  the 
FRA.  That  would  create  an  intolerable 
situation  for  rail  employees  and  man- 
agement alike. 

As  we  discover  with  the  Chase,  MD, 
accident,  the  tampering  with  and  dis- 
abling of  critical  safety  equipment 
such  as  warning  signals  and  automatic 
braking  systems  in  locomotives  has 
become  pervasive.  What  is  intended  by 
S.  1539  is  that  the  Secretary  have 
clear  authority  to  penalize  individuals 
who  willfully  violate  safety  laws  so 
that  such  dangerous  practices  will 
occur  no  longer. 

RKMOVAI.  OP  EHPLOTEES  FHOM  SATmr- 
SENSITIVE  POSITIONS 

Section  3(d)  of  the  Railroad  Safety 
Act  of  1987  would  authorize  the  Secre- 
tary of  Transportation  to  prohibit  a 
railroad  employee  from  serving  in  a 
safety-sensitive  capacity  Lf  it  is  deter- 
mined that  he  or  she  is  unfit  to  per- 
form the  tasks  required  in  that  posi- 
tion. 

Because  such  action  would  be  sub- 
ject to  judicial  review.  It  is  possible 
that  the  Secretary's  decision  could  be 
reversed.  My  understanding  is  that  the 
railroads  will  not  be  liable  for  any 
damages,  such  as  back  wages,  that 
might  be  claimed  as  a  result  of  an 
order  reinstating  an  employee  who 
had  been  sxispended  or  disbarred  by  an 
action  of  the  Secretary. 

MAXIMUM  CIVIL  PENALTY  LEVELS 

S.  1539  increases  the  current  maxi- 
mum civU  penalty  per  violation  per 
day  from  the  $2,500  level  set  in  1970  to 
$10,000.  Commerce  Committee  mem- 
bers believed  that  in  order  for  penal- 
ties to  act  as  a  real  deterrent  to  the 
commission  of  safety  violations,  infla- 
tion since  1970  needed  to  be  taken  into 
account. 

At  the  same  time,  the  committee 
does  not  intend  for  this  adjustment  to 
result  in  an  across-the-board  increase 
in    all    penalty    assessments.    Simply 


stated,  we  are  not  directing  the  Secre- 
tary to  multiply  by  four  every  entry  in 
the  penalty  schedules  currently  pub- 
lished by  the  FRA. 

Instead,  as  indicated  in  the  commit- 
tee report,  the  Secretary  is  expected 
"to  act  expeditiously  to  set  penalty 
levels  commensurate  with  the  severity 
of  violations,  with  imposition  of  the 
new  maximum  penalty  reserved  for 
violation  of  any  regulation  where  war- 
ranted by  exceptional  circumstances." 

It  is  my  understanding  that  the 
higher  penalties  will  not  be  assessed 
unless  there  are  truly  "exceptional  cir- 
cimistances,"  as,  for  example,  where 
there  is  a  grossly  negligent  violation  or 
a  pattern  of  repeated  violations  creat- 
ing an  imminent  hazard  which  has 
caused,  or  could  result  in,  injury  or 
death.  Isolated  violations  or  violations 
which  do  not  present  an  imminent 
hazard  would  not  be  penalized  at  the 
higher  levels. 

ANn-HASRASSMENT  PROVISIONS 

The  Railroad  Safety  Act  of  1987 
amends  section  212  of  the  1970  Safety 
Act  to  permit  the  award  of  damages  to 
an  employee  wrongfully  discriminated 
against,  even  if  the  employee  was  not 
discharged,  suspended,  or  subjected  to 
specific  monetary  losses.  The  damages, 
including  punitive  damages,  are  not  to 
exceed  a  maximum  total  of  $10,000. 

The  esUblishment  of  this  $10,000 
maTfJTniim  does  not  imply  that  each 
award  should  reach  that  level.  Not 
every  aggrieved  employee  will  suffer 
damage  to  the  same  extent,  and  not  all 
discriminatory  actions  will  justify  the 
imposition  of  substantial  punitive 
damages.  Accordingly,  the  extent  of 
damages  awarded  will  vary  as  the  cir- 
cumstances warranting  punitive  dam- 
ages vary.  My  understanding  of  the 
intent  of  this  provision  is  that  the 
m^Yimiinn  of  $10,000  Only  would  be 
awarded  in  cases  where  there  are  com- 
pelling reasons  for  doing  so. 

In  closing,  I  would  note  that  today's 
limited  amendments  to  S.  1539  are  in 
keeping  with  the  straight-forward  ap- 
proach we  promoted  when  we  reported 
the  Railroad  Safety  Act  of  1987  from 
the  Commerce  Committee.  It  Is  my 
sincere  hope  that  during  this  Congress 
o\a  colleagues  in  the  other  body  also 
will  approve  legislation  which  Is 
simple,  direct  and  to  the  point  with 
regard  to  Improving  rail  safety.  I  be- 
lieve the  stakes  are  too  high  to  do  oth- 
erwise. 

The  tragic  Chase.  MD,  accident  pro- 
vided clear  and  convincing  evidence  of 
the  need  to  ensure  better  the  safety  of 
rail  passengers  and  rail  employees.  I 
urge  my  colleagues  to  support  S.  1539. 

Mr.  DANFORTH.  Mr.  President, 
today  I  am  pleased  to  rise  in  support 
of  S.  1539,  the  Railroad  Safety  Act  of 
1987,  which  I  cosponsored  earlier  this 
year. 

On  January  4,  1987,  170  Innocent 
rail  passengers  were  injured  and  16 


31114 


CONGRESSIONAL  RECORD— SENATE 


November  5,  1987 


November  5,  1987 


CONGRESSIONAL  RECORD— SENATE 


31115 


died  as  a  result  of  the  tragic  Conrail/ 
Amtrak  accident  near  Chase.  MD.  In- 
dications are  that  the  engineer  and 
br&keman  of  the  Conrail  locomotives 
were  high  on  drugs  at  the  time  they 
ran  through  several  stop  signals  onto 
the  tracks  In  front  of  the  Amtrak 
train.  The  signal  equipment  on  the  cab 
of  the  Conrail  locomotive  did  not  warn 
the  engineer  of  the  Impending  danger 
because  it  had  been  purposefully  dis- 
abled. 

Since  that  tragic  day  we  have 
learned  of  other  raU  Incidents  where 
drugs  and  alcohol  have  been  a  factor, 
in  spite  of  the  Federal  Railroad  Ad- 
ministration's [FRA]  existing,  but  lim- 
ited, drug  testing  program.  In  re- 
sponse, just  last  week  the  Senate  ap- 
proved an  amendment  I  cosponsored 
to  provide  for  random  drug  suid  alco- 
hol testing  of  engineers,  brakemen. 
and  other  railroad  employees  whose 
actions  affect  the  safety  of  passengers 
and  fellow  employees. 

During  the  Commerce  Committee 
hearings  on  the  Conrail/ Amtrak  acci- 
dent and  related  discussions  on  overall 
rail  safety  we  learned  how  widespread 
the  disabling  of  safety  equipment  on 
locomotives  has  become.  Since  the  ac- 
cident, the  FRA  has  reported  over  100 
incidents  where  signal  devices,  alerter 
whistles,  and  automatic  braking  sys- 
tems have  been  tampered  with,  ren- 
dering them  useless.  Today,  we  have 
an  opportunity  to  address  this  serious 
problem. 

S.  1539  represents  the  second  half  of 
the  Commerce  Committee's  straight 
forward  and  bipartisan  efforts  to  make 
sure  that  another  completely  prevent- 
able tragedy  like  the  one  at  Chase 
won't  happen  again.  I  urge  my  col- 
leagues to  join  me  In  support  of  this 
important  legislation. 

Mr.  KASTEN.  Mr.  President.  I  share 
the  sentiments  of  the  chairman  of  our 
committee.  We  have  done  a  lot  of 
work  on  the  amendments  before  us.  I 
think  most  of  them  can  be  agreed  to, 
and  I  hope  we  can  proceed  expedi- 
tiously with  this  legislation. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor  of  the  Railroad 
Safety  Act.  S.  1539. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
unless  the  floor  manager  wants  the 
floor.  I  have  a  brief  amendment  I 
would  like  to  send  to  the  desk. 

Mr.  EIXON.  If  the  Senator  from  New 
Jersey  wiU  yield  for  a  moment  or  two, 
there  are  one  or  two  things  we  have  to 
take  care  of.  I  know  he  has  an  amend- 
ment I  think  both  sides  have  agreed 
to,  and  we  will  be  glad  to  proceed  to 
that  in  a  few  moments.  Is  that  satis- 
factory? 

Mr.  LAUTENBERG.  Absolutely. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 


Mr.  HOLLINGS.  Mr.  President,  I 
wish  to  offer  my  strong  support  for 
passage  of  S.  1539.  the  Railroad  Safety 
Act  of  1987.  I  am  pleased  to  serve  as  a 
cosponsor  of  this  legislation  which  Is 
the  product  of  a  great  deal  of  effort  on 
the  part  of  the  chairman  of  the  Sur- 
face Transportation  Subcommittee. 
Senator  E^on.  My  colleague  has 
sought  to  come  up  with  a  fair  piece  of 
legislation  which  seeks  to  make  im- 
provements in  the  Federal  rail  safety 
program  while  balancing  the  interests 
of  the  public,  railworkers  and  recog- 
nizing constraints  on  the  Federal 
budget.  I  believe  that  Senator  Exon 
has  accomplished  this  through  this 
legislation,  for  which  he  is  to  be  com- 
mended, along  with  those  other  mem- 
bers who  have  worked  closely  with 
him,  including  Senators  Dantorth, 
Kasten.  Adams.  Latttenberg.  and  Mi- 

KULSKI. 

Mr.  President,  the  Amtrak/Conrail 
accident  in  Chase.  MD.  on  January  4. 
serves  as  a  continuing  reminder  of  the 
tragic  consequences  that  can  ensue 
when  safety  is  compromised.  That  ac- 
cident caused  many  to  recognize  the 
importance  that  needs  to  be  placed  on 
rail  safety.  This  was  something  that 
has  been  known  for  years  to  rail- 
workers,  the  industry,  and  others.  I 
fear,  however,  that  this  was  not  as 
widely  acknowledged  on  the  part  of 
some  members  of  the  public  as  it 
should  have  been.  That  has  changed. 

The  legislation  that  is  being  pro- 
posed today  seeks  to  strengthen  the 
Federal  role  in  ensuring  safety  Ln  the 
rail  Industry.  It  would  accomplish  this 
by  closing  the  loophole  that  currently 
prevents  the  Federal  Railroad  Admin- 
istration from  taking  enforcement 
action  against  individuals  who  willful- 
ly violate  the  Federal  safety  laws  or 
who  pose  a  serious  safety  threat.  Pas- 
sage of  this  legislation  wouJd  ensure 
that  individuals,  both  management 
and  labor,  are  held  accountable  for 
their  actions.  The  Department  of 
Transportation  has  enforcement  au- 
thority when  aviation  and  motor  carri- 
er safety  laws  are  violated  and  It  is 
only  appropriate  that  similar  author- 
ity be  extended  insofar  as  the  rail  in- 
dustry is  concerned. 

At  the  same  time,  this  legislation 
seeks  to  reaffirm  a  strong  enforcement 
role  against  rail  carriers.  Indeed,  it  is 
the  committee's  Intention  that  this 
should  remain  as  the  primary  enforce- 
ment tool  used  by  the  Federal  Rail- 
road Administration.  For  this  reason. 
S.  1539  increases  the  maximum  civil 
penalty  that  may  be  assessed  for  viola- 
tion of  the  Federal  safety  laws  from 
the  cxirrent  $2,500  maximum  civil  pen- 
alty to  a  new  maximimi  of  $10,000  per 
day  per  violation.  This  more  than 
makes  up  for  the  effects  of  inflation 
that  have  undercut  the  effectiveness 
of  the  current  maximum  civil  penalty 
established  in  1970. 


The  Railroad  Safety  Act  of  1987  also 
makes  a  number  of  other  and  substan- 
tive changes  In  the  Federal  safety 
laws.  Adoption  of  this  legislation  wlU 
result  in  standards  to  ensure  that  op- 
erators of  trains  are  properly  quali- 
fied. It  will  provide  access  to  the  Na- 
tional Driver  Register  so  that  informa- 
tion regarding  an  Individual's  record  of 
driving  offenses  can  be  used  to  assist 
in  judging  that  individual's  fitness  to 
serve  in  a  safety-sensitive  position 
with  a  railroad.  This  legislation  also 
contains  important  "whistle-blower" 
protection  to  ensure  that  rail  employ- 
ees are  encouraged  to  report  safety 
violations  and  that  all  rail  employees 
are  protected  when  they  do  so. 

These  are  only  a  nimiber  of  the  im- 
portant provisions  contained  within 
this  legislation.  Taken  as  a  whole, 
they  represent  a  significant  effort  to 
reaffirm  our  longstanding  commit- 
ment to  rail  safety.  This  legislation, 
along  with  the  drug  and  alcohol  test- 
ing legislation  approved  last  week  as 
an  amendment  to  S.  1485.  the  Air  Pas- 
senger Protection  Act,  should  do  much 
to  improve  the  overall  level  of  rail 
safety  in  the  United  States.  I  urge  its 
passage. 

Mr.  EXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  which  essen- 
tially is  a  technical  amendment,  a 
committee  amendment,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  states  to  the  Senator  from  Ne- 
braska that  the  bill  was  reported  with 
committee  amendments  that  must  be 
disposed  of  prior  to  handling  addition- 
al amendments. 

Mr.  EXON.  The  Chair  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  en  bloc  consider- 
ation and  adoption  of  the  committee 
amendments? 

Without  objection,  the  committee 
amendments  are  adopted. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendments  were  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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(Purpose;  To  modernize  the  jurisdictional 
and  penalty  provisions  of  older  railroad 
safety  laws  and  make  them  consistent 
with  those  of  the  Federal  Railroad  Safety 
Act  of  1970) 

Mr.  EXON.  Mr.  President,  I  caU  up 
my  amendment,  which  I  have  sent  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon] 
proposes  an  amendment  numbered  1130. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  10.  strike  "(j)(l)"  and 
Insert  In  lieu  thereof  "(IKl)". 

On  page  3.  between  lines  16  and  17.  Insert 
the  following: 

(3)  Section  209(c)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  438(c))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "For  purposes  of  this  section,  an  indi- 
vidual shall  be  deemed  not  to  have  commit- 
ted a  willful  violation  where  such  individual 
has  acted  pursuant  to  the  direct  order  of  a 
railroad  official  or  supervisor.". 

At  the  end  of  the  bill,  add  the  following: 

AMEMDIfENTS  TO  SATmr  APPLIAMCK  ACTS 

Sk.  13.  The  Act  of  March  2.  1893  (45 
U.S.C.  1-7).  the  Act  of  March  2.  1903  (45 
U.S.C.  8-10),  and  the  Act  of  April  14.  1910 
(45  U.S.C.  11-16),  commonly  referred  to  as 
the  Safety  Appliance  Acts  are  amended  as 
follows: 

(a)  The  Act  of  March  2,  1893,  is  amend- 
ed  

(1)  in  the  first  section  (45  U.S.C.  D— 

(A)  by  striking  "common  carrier  engaged 
In  interstate  commerce  by"; 

(B)  by  striking  "in  moving  interstate  traf- 
fic"; and 

(C)  by  striking  "in  such  traffic";  (2)  in  sec- 
tion 2  (45  U.S.C.  2)— 

(A)  by  striking  "common  carrier"  and  in- 
serting in  lieu  thereeof  "railroad";  and 

(B)  by  striking  "used  in  moving  Interstate 
traffic"; 

(3)  in  section  3  (45  U.S.C.  3).  by  striking 
"person,  firm,  company,  or  corporation  en- 
gaged in  Interstate  commerce  by"; 

(4)  in  section  4  (45  U.S.C.  4).  by  striking 
"in  interstate  commerce"; 

(5)  in  section  5  (45  D.S.C.  5),  by  striking 
"in  interstate  traffic"; 

(6)  in  section  6  (45  U.S.C.  6)— 

(A)  by  striking  all  before  the  first  semi- 
colon and  Inserting  in  lieu  thereof  the  fol- 
lowing: "Any  such  person  (including  a  rail- 
road or  any  individual  who  performs  service 
covered  under  the  Act  of  March  4.  1907. 
commonly  referred  to  as  the  House  of  Serv- 
ice Act  (45  U.S.C.  61  et  seq.).  as  in  effect  on 
the  date  of  enactment  of  the  Railroad 
Safety  Act  of  1987.  or  who  performs  other 
safety-sensitive  functions  for  a  railroad,  as 
those  fimctions  are  determined  by  the  Sec- 
retary of  Transportation)  using  any  locomo- 
tive engine,  running  any  train,  or  hauling  or 
permitting  to  be  hauled  or  used  on  its  line 
any  car  in  violation  of  any  of  the  provisions 
of  this  Act,  shall  be  liable  to  a  penalty  in 
such  amount,  not  less  than  $250  nor  more 
than  $10,000  per  violation  (with  each  day  of 
a  violation  constituting  a  separate  viola- 
tion), as  the  Secretary  of  Transportation 
deems  reasonable,  except  that  a  t>enalty 
may  be  assessed  against  an  individual  only 
for  a  willful  violation,  such  ptenalty  to  be  as- 
sessed by  the  Secretary  of  Transportation 
and,  where  compromise  Is  not  reached  by 
the  Secretary,  recovered  in  a  suit  or  suits  to 
be  brought  by  the  United  States  Attorney 
for  the  judicial  district  in  which  the  viola- 
lion  occurred,  in  which  the  Individual  de- 
fendant resides,  or  In  wliich  tlje  defendant 
has  its  principal  executive  office";  and 

(B)  by  adding  at  the  end  the  following. 
"For  purposes  of  this  section,  an  individual 
shaU  be  deemed  not  to  have  committed  a 
wUlful  violation  where  such  Individual  has 
acted  pursuant  to  the  direct  order  of  a  rail- 
road official  or  supervisor.";  and 

(7)  In  section  8  (45  U.S.C.  7)— 


(A)  by  striking  "common  carrier"  and  In- 
serting in  lieu  thereof  "railroad";  and 

(B)  by  striking  "such  carrier"  and  insert- 
ing in  lieu  thereof  "such  railroad". 

(b)  The  Act  of  March  2,  1903.  Is  amend- 
ed- 

(1)  in  the  first  section  (45  U.S.C.  8).  by 
striking  "common  carriers  by"  and  by  strik- 
ing "engaged  in  Interstate  conunerce"  the 
second  time  It  appears; 

(2)  in  section  2  (45  U.S.C.  9)— 

(A)  by  striking  "common  carriers  engaged 
in  interstate  commerce  by  railroad"  and  In- 
serting in  lieu  thereof  "railroads";  and 

(B)  by  striking  "engaged  in  interstate 
commerce";  and 

(3)  in  section  3  (45  U.S.C.  10).  by  striking 
"common  carrier"  and  Inserting  In  lieu 
thereof  "railroad". 

(c)  The  Act  of  April  14.  1910,  Is  amended— 

(1)  in  section  2  (45  U.S.C.  11),  by  striking 
"common  carrier"  and  inserting  in  lieu 
thereof  "railroad"; 

(2)  in  section  3  (45  U.S.C.  12)— 

(A)  by  striking  "in  interstate  or  foreign 
traffic"  wherever  it  appears; 

(B)  by  striking  "common  carriers"  and  in- 
serting In  lieu  thereof  "railroads";  and 

(C)  by  striking  "common  carrier"  and  In- 
serting in  lieu  thereof  "railroad"; 

(3)  in  section  4  (45  U.S.C.  13)— 

(A)  by  striking  "common  carrier"  and  In- 
serting In  lieu  thereof  "person  (including  a 
railroad  or  any  individual  who  performs 
service  covered  under  the  Act  of  March  4, 
1907,  commonly  referred  to  as  the  Hours  of 
Service  Act  (45  U.S.C.  61  et  seq.),  as  In  effect 
on  the  date  of  enactment  of  the  Railroad 
Safety  Act  of  1987,  or  who  ijerforms  other 
safety-sensitive  functions  for  a  railroad,  as 
those  functions  are  determined  by  the  Sec- 
retary of  Transportation)"; 

(B)  by  striking  "carrier"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "person"; 

(C)  by  striking  "of  not  less  than  $250  and 
not  more  than  $2,500  for  each  and  every 
such  violation,"  an(l  Inserting  in  lieu  thereof 
the  following:  "In  such  amount,  not  less 
than  $250  nor  more  than  $10,000  per  viola- 
tion (with  each  day  of  a  violation  constitut- 
ing a  separate  violation),  as  the  Secretary  of 
Transportation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
individual  only  for  a  willful  violation,  such 
penalty"; 

(D)  by  striking  "and  recovered"  and  in- 
serting In  lieu  thereof  the  following:  "and, 
where  compromise  Is  not  reached  by  the 
Secretary,  recovered";  and 

(E)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  section,  an  individual 
shall  be  deemed  not  to  have  committed  a 
willful  violation  where  such  individual  has 
acted  pursuant  to  the  direct  order  of  a  rail- 
road official  or  supervisor."; 

(4)  In  section  5  (45  U.S.C.  14).  by  striking 
"common  carrier"  and  inserting  in  lieu 
thereof  "railroad";  and 

(5)  by  amending  the  first  section  (45 
U.S.C.  16)  to  read  as  foUows:  "That  used  In 
this  Act,  the  Act  of  March  2,  1893  (45  U.S.C. 
1-7),  and  the  Act  of  March  2,  1903  (45  U.S.C. 
8-10),  commonly  known  as  the  Safety  Appli- 
ance Acts,  the  term  'railroad'  shall  have  the 
same  meaning  as  when  used  in  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  431 
et  seq.).". 

AMENDMENTS  TO  LOCOMOTTVE  INSPECTION  ACT 

Sec.  14.  The  Act  entitled  "An  Act  to  pro- 
mote the  safety  of  employees  and  travelers 
upon  railroads  by  compelling  common  carri- 
ers engaged  In  interstate  commerce  to  equip 
their  locomotives  with  safe  and  suitable 
boilers    and    appurtenances    thereto",    ap- 


proved February  17,  1911  (48  UJ5.C.  22  et 

seq.).  Is  amended— 

(1)  by  amending  the  first  section  (45 
U.S.C.  22)  to  read  as  follows:  "That  the  term 
'railroad',  when  used  in  this  Act.  shall  have 
the  same  meaning  as  when  used  in  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C. 
431  et  seq.)."; 

(2)  in  section  2  (45  U.S.C.  23).  by  striking 
"carrier"  wherever  it  appears  and  inserting 
in  lieu  thereof  "railroad"; 

(3)  In  section  5  (45  U.S.C.  28)— 

(A)  by  striking  "common  carrier"  and  in- 
serting in  lieu  thereof  "railroad";  and 

(B)  by  striking  "carrier"  wherever  It  Kp- 
pears  and  Inserting  in  lieu  thereof  "raU- 
road"; 

(4)  in  section  6  (45  UJS.C.  29).  by  striking 
"carrier"  and  "carriers"  wherever  they 
appear  and  Inserting  in  lieu  thereof  "rail- 
road" and  "railroads",  respectively; 

(5)  In  section  8  (45  U.S.C.  32).  by  striking 
"carrier"  wherever  It  app>ears  and  Inserting 
in  lieu  thereof  "railroad";  and 

(6)  in  section  9  (45  U.S.C.  34)— 

(A)  by  striking  all  before  the  first  semi- 
colon and  Inserting  in  lieu  thereof  the  fol- 
lowing: "Any  person  (Including  a  railroad  or 
any  individual  who  performs  service  covered 
under  the  Act  of  March  4,  1907,  commonly 
referred  to  as  the  Hours  of  Service  Act  (45 
U.S.C.  61  et  seq.),  as  in  effect  on  the  date  of 
enactment  of  the  Railroad  Safety  Act  of 
1987,  or  who  performs  other  safety-sensitive 
functions  for  a  railroad,  as  those  functions 
are  determined  by  the  Secretary  of  Trans- 
portation) violating  this  Act,  or  any  rule  or 
regulation  made  under  Its  provisions  or  any 
lawful  order  of  any  inspector  shaU  be  liable 
to  a  penalty  in  such  amount,  not  less  than 
$250  nor  more  than  $10,000  per  violation 
(with  each  day  of  a  violation  constituting  a 
separate  violation),  as  the  Secretary  of 
Transportation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
individual  only  for  a  willful  violation,  such 
penalty  to  be  assessed  by  the  Secretary  of 
Transportation  and,  where  compromise  Is 
not  reached  by  the  Secretary,  recovered  In  a 
suit  or  suits  to  be  brought  by  the  United 
States  Attorney  for  the  Judicial  district  in 
which  the  violation  occurred,  in  which  the 
individual  defendant  resides,  or  in  which 
the  defendant  has  its  principal  executive 
office";  and 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  section,  an  Individual 
shall  be  deemed  not  to  have  committed  a 
willful  violation  where  such  Individual  has 
acted  pursuant  to  the  direct  order  of  a  rail- 
road official  or  supervisor.". 

AMENDMENTS  TO  ACCIDENT  REPORTS  ACT 

Sec.  15.  The  Act  entitled  "An  Act  requir- 
ing common  carriers  engaged  in  Interstate 
and  foreign  commerce  to  make  fiill  reports 
of  all  accidents  to  the  Interstate  Commerce 
Commission,  and  authorizing  investigations 
thereof  by  said  commission",  approved  May 
6,  1910  (45  U.S.C.  38  et  seq.)  is  amended— 

(1)  in  the  first  section  (45  U.S.C.  38)— 

(A)  by  striking  "common  carrier  engaged 
In  Interstate  or  foreign  commerce  by"; 

(B)  by  striking  "carriers"  and  by  inserting 
in  lieu  thereof  "railroads";  and 

(C)  By  adding  at  the  end  the  following: 
"The  term  railroad',  when  used  in  this  Act 
shall  have  the  same  meaning  as  when  used 
In  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431  et  seq.)."; 

(2)  in  section  2  (45  U.S.C.  39)— 

(A)  by  striking  from  "common  carrier" 
and  inserting  In  lieu  thereof  "railroad";  and 

(B)  by  striking  the  last  sentence; 
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(3)  in  secUon  3  (45  U^.C.  40)— 

(A)  by  striking  "common  carrier  engaged 
In  interstate  or  foreign  commerce  by  ";  and 

(B)  by  striking  "carriers"  and  inserting  in 
Ueu  thereof  "railroads"; 

(4)  by  amending  section  7  (45  U^.C.  43)  to 
read  as  follows: 

"Sic.  7.  Any  person  (including  a  railroad 
or  any  individual  who  performs  service  cov- 
ered under  the  Act  of  March  4.  1907,  com- 
monly referred  to  as  the  Hours  of  Service 
Act  (45  U.S.C.  61  et  seq.),  as  in  effect  on  the 
date  of  enactment  of  the  Railroad  Safety 
Act  of  1987,  or  who  performs  other  safety- 
sensitive  functions  for  a  railroad,  as  those 
functions  are  determined  by  the  Secretary 
of  Transportation)  who  violates  this  act  or 
any  rule,  regulation,  order,  or  standard 
issued  under  this  Act  or  the  Federal  Rail- 
road Safety  Act  of  1970  pertaining  to  acci- 
dent reporting  or  investigations  shall  be 
liable  for  a  penalty  in  such  amount,  not  less 
than  $250  nor  more  than  $10,000  per  viola- 
tion (with  each  day  of  a  violation  constitut- 
ing a  separate  violation),  as  the  Secretary  of 
Transportation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
individual  only  for  a  wUlful  violation,  such 
penalty  to  be  assessed  by  the  Secretary  of 
Transportation  and.  where  compromise  is 
not  reached  by  the  Secretary,  recovered  in  a 
suit  or  suits  to  be  brought  by  the  United 
States  Attorney  for  the  judicial  district  in 
which  the  violation  occurred,  in  which  the 
individual  defendant  resides,  or  In  which 
the  defendant  has  its  principal  executive 
office.  For  purposes  of  this  section,  an  indi- 
vidual shall  be  deemed  not  to  have  commit- 
ted a  willful  violation  where  such  individual 
has  acted  pursuant  to  the  direct  order  of  a 
railroad  official  or  supervisor.". 

AMENDMBTTS  TO  HOURS  OP  SERVICB  ACT 

Sec.  16.  The  Act  of  March  4.  1907.  com- 
monly referred  to  as  the  Hours  of  Service 
Act  (45  U.S.C.  61  et  seq.).  is  amended— 

(1)  in  the  first  section  (45  U.S.C.  61)— 

(A)  in  subsection  (a),  by  striking  "common 
carrier  engaged  In  Interstate  or  foreign  com- 
merce by"; 

(B)  in  subsection  (b)(1),  by  striking  all 
after  "term"  and  inserting  in  lieu  thereof 
"  'railroad'  shall  have  the  same  meaning  as 
when  used  in  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431  et  seq.). ";  and 

(C)  in  subsection  (b)(4),  by  striking  "carri- 
er" and  inserting  in  lieu  thereof  "raUroad"; 

(2)  in  section  2  (45  U.S.C.  82),  by  striking 
"common  carrier"  wherever  it  appears  and 
Inserting  in  lieu  thereof  "railroad"; 

(3)  in  section  3  (45  U.S.C.  63),  by  striking 
"common  carrier"  and  inserting  in  lieu 
thereof  "railroad"; 

(4)  in  section  3A  (45  U.S.C.  63a).  by  strik- 
ing "common  carrier"  and  "carrier"  wherev- 
er they  appear  and  inserting  in  lieu  thereof 
"railroad"; 

(5)  in  section  4  (45  U.S.C.  84),  by  strildng 
"common  carrier"  and  inserting  in  lieu 
thereof  "railroad"; 

(6)  in  secUon  5  (45  U.S.C.  64a)— 

(A)  by  amending  subsection  (aXl)  to  read 
as  follows: 

'"(a)(1)  Any  person  (including  a  railroad  or 
any  officer  or  agent  thereof,  or  any  individ- 
ual who  performs  service  covered  by  this 
Act.  or  who  performs  other  safety-sensitive 
functions  for  a  railroad,  as  those  functions 
are  determined  by  the  Secretary  of  Trans- 
portation) that  requires  or  permits  any  em- 
ployee to  go.  be.  or  remain  on  duty  in  viola- 
tion of  section  2.  section  3.  or  section  3A  of 
this  Act,  or  that  violates  any  other  provision 
of  this  Act,  shall  be  liable  for  a  penalty  of 
up  to  $1,000  per  violation,  as  the  Secretary 


of  Transportation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
individual  only  for  a  wlUful  violation,  such 
penalty  to  be  assessed  by  the  Secretary  of 
Transportation  and.  where  compromise  is 
not  reached  by  the  Secretary,  recovered  in  a 
suit  or  suits  to  be  brought  by  the  United 
States  Attorney  for  the  Judicial  district  in 
which  the  violation  occurred,  in  which  the 
individual  defendant  resides,  or  in  which 
the  defendant  has  its  principal  executive 
office.  It  shall  be  the  duty  of  the  United 
States  Attorney  to  bring  such  an  action 
upon  satisfactory  information  being  lodged 
with  him.  In  the  case  of  a  violation  of  sec- 
tion 2  (a)<3)  or  (aM4)  of  this  Act,  each  day  a 
facility  is  in  noncompliance  shall  constitute 
a  separate  offense.  For  purposes  of  this  sec- 
tion, an  individual  shall  be  deemed  not  to 
have  committed  a  willful  violation  where 
such  Individual  has  acted  pursuant  to  the 
direct  order  of  a  railroad  official  or  supervi- 
sor."; 

(B)  in  subsection  (a)(2),  by  striking  "the 
common  carrier"  and  inserting  in  lieu  there- 
of "such  person '■; 

(C)  in  subsection  (c),  by  striking  "common 
carrier"  and  inserting  in  lieu  thereof  "rail- 
road"; and 

(D)  in  subsection  (d),  by  striking  "carrier" 
and  inserting  in  lieu  thereof  "railroad". 

AMXNDMKNTS  TO  SIGNAL  INSPECTION  ACT 

Sec.  17.  Section  26  of  the  Act  of  February 
4.  1887  (49  App.  U.S.C.  26)  Is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  term  'railroad'  as  used  in  this  sec- 
tion shall  have  the  same  meaning  as  when 
used  In  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431  et  seq.)."; 

(2)  in  subsection  (b),  by  striking  "carrier" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "railroad",  and  by  striking  ""carri- 
ers" and  inserting  in  Ueu  thereof  ""rail- 
roads"; 

(3)  in  subsection  (c)— 

(A)  by  striking  '"carrier  by":  and 

(B)  by  striking  ""carrier"  wherever  it  ap- 
pears and  inserting  In  lieu  thereof  "rail- 
road"; 

(4)  In  subsection  (d),  by  striking  "carrier" 
wherever  it  appears  and  inserting  in  lieu 
thereof  ""raUroad"; 

(5)  in  subsection  (e).  by  striking  "carrier" 
and  inserting  in  lieu  thereof  ""railroad"; 

(6)  in  subsection  (f).  by  striking  "carrier" 
and  inserting  in  lieu  thereof  "railroad"; 

(7)  in  subsection  (h)— 

(A)  by  amending  the  first  sentence  to  read 
as  follows:  "Any  person  (Including  a  railroad 
or  any  individual  who  performs  service  cov- 
ered under  the  Act  of  March  4,  1907.  com- 
monly referred  to  as  the  Hours  of  Service 
Act  (45  U.S.C.  61  et  seq.),  as  in  effect  on  the 
date  of  enactment  of  the  Railroad  Safety 
Act  of  1970,  or  who  performs  other  safety- 
sensitive  functions  for  a  railroad,  as  those 
functions  are  determined  by  the  Secretary 
of  Transportation)  which  violates  any  provi- 
sion of  this  section,  or  which  fails  to  comply 
with  any  of  the  orders,  rules,  regulations, 
standards,  or  instructions  made,  prescribed, 
or  approved  hereunder  shall  be  liable  to  a 
penalty  in  such  amount,  not  less  than  $250 
nor  more  than  $10,000  per  violation  (with 
each  day  of  a  violation  constituting  a  sepa- 
rate violation),  as  the  Secretary  of  Trans- 
portation deems  reasonable,  except  that  a 
penalty  may  be  assessed  against  an  individ- 
ual only  for  a  wUlf ul  violation,  such  penalty 
to  be  assessed  by  the  Secretary  of  Transpor- 
tation and,  where  compromise  is  not 
reached  by  the  Secretary,  recovered  in  a 
suit  or  suits  to  be  brought  by  the  United 


States  Attorney  for  the  Judical  district  in 
which  the  violation  occurred,  in  which  the 
Individual  defendant  resides,  or  In  which 
the  defendant  has  its  principal  executive 
office.";  and 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  section,  an  individual 
shall  be  deemed  not  to  have  committed  a 
willful  violation  where  such  Individual  has 
acted  pursuant  to  the  direct  order  of  a  rail- 
road offical  or  supervisor.". 

(8)  by  striking  "Commission"  wherever  it 
appears  and  inserting  In  lieu  thereof  "'Secre- 
tary of  Transportation". 

Mr.  EXON.  Mr.  President,  this 
amendment  would  amend  the  older 
rail  safety  laws  to  bring  them  more 
closely  In  line  with  the  Federal  Rail- 
road Safety  Act  of  1970,  as  that  stat- 
ute would  be  amended  by  S.  1539,  with 
respect  to  Jurisdictional  reach,  venue, 
an(l  civil  penalties. 

EMorcement  of  the  Federal  railroad 
safety  laws  has  long  suffered  from  the 
jurisdictional  differences  between  the 
Safety  Act  and  the  older  laws.  The 
Safety  Act  applies  to  all  railroads 
whose  activities  affect  interstate  com- 
merce, except  for  rapid  transit  lines 
that  are  not  a  part  of  the  general  rail- 
road system  of  transportation.  The 
older  laws  are  presently  limited  to 
common  carters  engaged  in  interstate 
or  foreign  commerce  by  rail.  Correct- 
ing this  disparity  will  eliminate  bifur- 
cated enforcement  of  the  safety  laws 
based  on  the  vintage  of  the  particular 
statute  at  hand. 

The  pentdty  provisions  of  the  older 
safety  laws— except  that  of  the  Hours 
of  Service  Act— were  amended  in  1976 
to  correspond  to  those  of  the  Safety 
Act.  As  the  Safe*-y  Act  is  being  amend- 
ed to  provide  for  higher  penalty  levels 
and  authorize  civil  penalties  against 
individuals  for  willful  violations,  the 
older  laws  need  to  be  amended  accord- 
ingly. In  addition,  the  maximum  pen- 
alty for  violations  of  the  Hours  of 
Service  Act  would  be  increased  from 
the  current  $500  level  to  a  new  maxi- 
mum of  $1,000. 

This  amendment  also  seeks  to  clarify 
that  the  purpose  of  imposing  civil  pen- 
alties against  individuals  is  to  deter 
those  who,  of  their  free  will,  decide  to 
violate  the  rail  safety  laws.  The  pur- 
pose is  not  to  penalize  those  who  are 
ordered  to  commit  violations  by  those 
above  them  in  the  railroad  chain  of 
command.  Rather,  in  such  cases,  the 
railroad  official  or  supervisor  who 
orders  the  others  to  violate  the  law 
would  be  liable  for  any  violations  Ills 
order  caused  to  occur.  One  example  is 
the  movement  of  railroad  cars  or  loco- 
motives that  are  actually  known  to 
contain  certain  defective  conditions.  A 
train  crew  member  who  was  ordered  to 
move  such  equipment  would  not  be 
liable  for  a  civil  penalty,  and  his  par- 
ticipation in  such  movements  could 
not  be  used  against  him  in  any  dis- 
qualification proceeding  brought  by 
PRA. 


It  is  my  understanding  that  this 
amendment  has  been  agreed  upon  in 
its  current  form. 

Mr.  President,  this  is  a  routine 
amendment,  merely  explaining  in 
more  detail  and  expanding  somewhat 
on  the  bill  itself. 

We  are  prepared  to  vote,  but  I  sus- 
pect that  the  able  ranking  member, 
who  has  been  extremely  helpful  all 
the  way  through  in  working  out  the 
details  of  this  bill,  may  have  a  com- 
ment. 

Mr.  KASTEN.  The  Senator  is  cor- 
rect. We  have  no  objection  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

The  aunendment  (No.  1130)  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  compliment  the  chairman  of  the  sub- 
committee and  the  ranking  member 
for  an  excellent  piece  of  legislation. 
They  have  worked  hard  to  Insure  safer 
travel  on  the  rails,  and  it  is  important 
in  terms  of  timing  and  in  terms  of  in- 
terest that  we  take  up  this  legislation 
at  this  time. 

AMENDMENT  NO.  1131 

(Purpose:  To  promote  railroad  safety) 
Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 

tenberg],   for   himself  and  Ms.   Mikulski, 

proposes  an  amendment  numbered  1131. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  between  lines  2  and  3.  Insert 
the  following  new  section: 

Sec.  12.  The  Federal  Railroad  Safety  Act 
of  1970  is  amended  by  inserting  Immediately 
after  section  202  the  following  new  section: 

"Sec.  202A.  (a)  Within  180  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  rules,  regulations,  standards, 
and  orders  requiring  that  whoever  performs 
the  required  test  of  automatic  train  stop, 
train  control,  or  cab  signal  apparatus  prior 
to  entering  territory  where  such  apparatus 
will  be  used  shall  certify  in  writing  that 
such  test  was  properly  performed,  and  that 
such  certification  shall  be  kept  and  main- 
tained in  the  same  manner  and  place  as  the 
dally  Inspection  rep)ort  for  that  locomotive. 

"(b)  Within  30  days  of  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall 
isGue  rules,  regulations,  standards,  and 
orders  requiring  the  use  of  automatic  train 
control  on  all  trains  operating  in  the  North- 
east Corridor  by  not  later  than  December 


31,  1990.  The  Secretary  shall  submit  a 
report  to  the  Congress  by  January  1,  1989, 
on  the  progress  of  this  effort,  and  detail  in 
that  report  any  proposals  to  modify  the  re- 
quirements in  this  subsection,  and  the  rea- 
sons for  such  modification. 

""(c)  The  Secretary  shall  require  the  In- 
stallation and  use  of  event  recorders  on 
freight  trains  no  later  than  one  year  after 
the  date  of  enactment  of  this  section. 

"'(dKl)  Within  30  days  after  the  date  of 
enactment  of  this  section,  the  Secretary 
shall  establish  a  Northeast  Corridor  Safety 
Committee  and  appoint  members  to  the 
Committee  consisting  or  representatives 
of- 

""(A)  the  Secretary; 

"'(B)  the  National  Railroad  Passenger  Cor- 
poration; 

"(C)  freight  carriers; 

""(D)  commuter  agencies; 

"(E)  railroad  passengers;  and 

"(F)  any  other  persons  or  organizations 
interested  in  rail  safety. 

""(2)  The  Secretary  shall  consult  with  the 
Northeast  Corridor  Safety  Committee  on 
safety  improvements  in  the  Northeast  Cor- 
ridor. 

""(3)  Within  90  days  following  the  date  of 
enactment  of  this  section,  the  Secretary 
shall,  in  accordance  with  section  333  of  title 
49,  United  States  Code,  convene  a  meeting 
of  Northeast  Corridor  rail  carriers  for  the 
purpose  of  reducing  through  freight  traffic 
on  Northeast  Corridor  passenger  lines. 

""(4)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  and  annually  there- 
after, the  Secretary  shall  submit  a  report, 
including  any  recommendations  for  legisla- 
tion, to  the  Congress  on  the  status  of  efforts 
to  Improve  safety  in  the  Northeast  Corridor 
pursuant  to  the  provisions  of  this  section.". 

On  page  10,  line  4,  strike  out  ""Sec.  12." 
and  Insert  in  lieu  thereof  ""Sec.  13." 

Mr.  LAUTENBERG.  Mr.  President, 
I  offer  this  amendment  for  myself  and 
the  distinguished  Senator  from  Mary- 
land [Ms.  MiKXTLSKi]. 

This  amendment  incorporates  the 
provisions  of  sections  3  and  8  of  S. 
1098,  the  Rail  Safety  Improvement 
Act  of  1987,  which  I  introduced  on 
April  28.  Its  adoption  will  add  to  the 
margin  of  safety  on  our  rails,  particu- 
larly those  in  the  Northeast  corridor, 
the  most  heavily  traveled  area  in  our 
country. 

Over  the  last  year,  we  have  seen  just 
how  fragile  our  rail  network  can  be. 
Added  to  the  strong  biU  reported  by 
the  Commerce  Committee,  this 
amendment  will  help  make  the  system 
safer. 

First,  it  would  require  the  Depart- 
ment of  Transportation  to  require 
written  certification  of  predeparture 
inspections  of  important  safety  sys- 
tems in  the  cab  of  a  locomotive. 
Today,  there  is  no  formal  procedure 
for  these  inspections. 

The  potential  for  problems  resulting 
from  this  lack  of  requirement  came  to 
light  during  a  hearing  of  my  Transpor- 
tation Appropriations  Subcommittee 
into  the  Chase  accident.  Without  such 
written  certification,  there  is  no  ac- 
coimtability;  no  paper  trail  to  indicate 
that  the  important  safety  systems, 
such  as  cab  whistles,  were  in  working 
order  prior  to  leaving  a  station.  With- 


out such  certification,  it  is  more  diffi- 
cult for  an  engineer  to  call  for  repairs, 
and  to  refuse  to  take  out  an  ill- 
equipped  engine. 

This  amendment  would  require  that 
the  engineer,  or  whoever  performs  the 
inspection  of  automatic  train  stop, 
control,  or  cab  signal  apparatus,  certi- 
fy in  writing  that  the  test  was  per- 
formed, and  that  the  equipment  is 
functioning. 

Second,  the  amendment  would  re- 
quire the  use  of  automatic  train  con- 
trol on  trains  in  the  Northeast  corri- 
dor not  later  than  IDecember  31,  1990. 
The  Secretary  would  have  to  submit  a 
report  to  Congress  by  January  1,  1989 
on  the  progress  of  this  effort. 

Mr.  President,  automatic  train  con- 
trol could  have  prevented  the  tragedy 
in  Chase,  MD.  We  need  to  have  it  on 
our  trains,  and  we  need  to  have  it 
quickly. 

In  May,  the  Department  of  Trans- 
portation proposed  orders  to  require 
that  Northeast  corridor  trains  be 
equipped  with  ATC.  The  proposal  is  a 
good  one,  and  followed  in  the  wake  of 
a  proposal  in  S.  1098,  rail  safety  legis- 
lation I  introduced  in  April  of  this 
year.  This  amendment  would  ensure 
that  that  proposal  move  forward,  and 
move  forward  without  delay. 

The  amendment  would  also  require 
the  use  of  event  recorders  on  freight 
trains  within  1  year  of  enactment. 
These  event  recorders,  known  more 
commonly  as  black  boxes,  are  invalu- 
able assets  in  determining  the  cause  of 
accidents,  and  preventing  more  acci- 
dents. 

It  is  my  understanding  that  Federal 
Railroad  Administrator  John  Riley 
shares  this  view,  and  that  he  will  move 
quickly  to  require  the  installation  and 
use  of  event  recorders  on  the  North- 
east corridor,  in  accordance  with  this 
provision. 

This  amendment  would  also  estab- 
lish a  Northeast  Corridor  Safety  Com- 
mittee to  look  at  means  of  improving 
safety  in  the  corridor.  This  committee 
would  include  representatives  of  the 
Department  of  Transportation. 
Amtrak,  freight  carriers,  commuter 
agencies,  railroad  passengers,  and 
other  interested  parties.  The  commit- 
tee will  provide  a  regular  forum  for 
consideration  of  safety  matters,  and  a 
means  of  bringing  together  all  the 
users  of  the  corridor  for  the  purpose 
of  promoting  safer  use  of  the  corridor. 

The  Department  would  be  required 
to  submit  annual  reports  to  the  Con- 
gress on  behalf  of  the  committee. 
Those  reports  would  include  any  rec- 
ommendations for  legislation  to  im- 
prove the  safety  on  the  corridor. 

Finally,  the  amendment  will  require 
the  Department  of  Transportation  to 
work  with  corridor  users  to  reduce 
through  freight  traffic  on  passenger 
lines. 
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Freight  and  passenger  service  is 
mixed  to  a  great  degree  on  the  corri- 
dor. By  all  accounts,  this  mixture  is  an 
unsafe  one.  Heavy  freight  trains  put 
additional  strain  on  passenger  track. 
Freight  use  results  In  Increased  wear, 
and  the  need  for  more  maintenance  of 
the  rail  infrastructure.  Additionally, 
the  slow-moving  freight  trains  impede 
the  smooth  flow  of  passenger  traffic, 
and  pose  a  threat  to  the  safety  of  our 
passengers.  As  we  saw  in  Chase  when  a 
freight  train  moving  at  30,  or  even  50 
miles  per  hour,  pulls  out  onto  a  track 
ahead  of  a  passenger  trains  traveling 
at  100  mUes  per  hour  or  more,  the 
result  can  only  be  disaster. 

In  my  subcommittee  hearings,  there 
was  unanimity  about  the  need  to 
reduce  the  mix  of  freight  and  passen- 
ger traffic  on  the  same  lines.  We  need 
to  find  ways  to  remove  as  much 
freight  traffic  as  feasible  from  passen- 
ger lines.  This  amendment  would  help 
us  accomplish  this  goal. 

Mr.  President,  S.  1539  is  a  good  bill, 
and  I  commend  the  Commerce  Com- 
mittee for  their  efforts.  This  amend- 
ment wUl  make  a  good  bill  better. 

Mr.  President.  I  believe  this  amend- 
ment has  been  cleared  with  the  man- 
agers of  the  biU,  and  that  it  is  accepta- 
ble to  them.  I  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  EXON.  Mr.  President,  I  will  be 
very  brief.  I  am  very  pleased  that  Sen- 
ator Ladtenberg  has  become  a  cos[>on- 
sor  of  the  legislation.  Senator  Lauten- 
BERc  was  present  at  every  hearing  that 
we  had  on  this  subject.  He  has  been  a 
real  leader  in  the  improvement  of  rail 
safety  overall,  carrying  on  his  similar 
duties  over  on  the  Appropriations 
Committee.  He  has  done  an  outstand- 
ing job  and  has  made  significant  con- 
tributions to  this  bill.  In  fact,  I  would 
say  he  was  the  introducer  of  the  first 
bill  on  this  subject,  I  believe  in  this 
Congress,  auid  a  large  part  of  what  has 
become  the  committee  bill  rested  and 
had  its  base  upon  the  piece  of  legisla- 
tion originally  promoted  by  the  Sena- 
tor from  New  Jersey. 

I  thank  him  for  his  attention,  I 
thank  him  for  his  interest,  and  I 
thank  him  for  his  cooperation  and 
contribution  to  the  bill. 

And  with  regard  to  the  amendment 
he  has  just  offered,  we  think  it  is  a 
very  good  one.  There  Is  no  objection 
on  this  side.  We  would  be  prepared  to 
vote. 

Mr.  KASTEN.  Mr.  President,  we 
have  had  an  opportunity  to  review  the 
amendment  auid  we  have  no  objection 
to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Jersey. 

The  amendment  (No.  1131)  was 
agreed  to. 


Mr.  EZON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENSKENT  NO.  1132 

(Purpose:  To  provide  for  the  Initiation  of 
safety  measures  and  other  proKrams  at 
rail  grade  crossings  near  densely  populat- 
ed campuses) 

Mr.  BENTSEN.  Mr.  President,  I 
have  an  amendment  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentser] 
proposes  an  amendment  numbered  1132. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  blU.  add  the  foUowlng 
new  section: 

MAXnCUH  TRAIN  SPEEDS 

Sec.  .  The  Secretary  of  Transportation, 
in  consultation  with  the  Federal  Railroad 
Administration,  shall,  within  six  months  of 
the  enactment  of  this  legislation,  institute  a 
rulemaking,  as  may  be  necessary,  to  provide 
for  the  safety  of  highway  travelers  and  jje- 
destrians  who  use  railroad  grade  crossings 
at  points  where  trains  operate  through  any 
densely  populated  college  campus.  As  deter- 
mined by  the  Secretary  to  be  necessary  such 
rulemaking  shall  require,  maximum  speed 
limits  for  trains  guardrails  and  warning 
lights  at  raUgrade  crossings  located  on  any 
such  campus,  and  intensified  presentation 
of  Operation  Lifesaver  educational  pro- 
grams on  such  campuses  to  familiarize  stu- 
dents and  other  persons  with  the  Inherent 
in  dangers  of  such  crossing. 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  I  am  proposing  has  been 
discussed  with  the  managers  on  both 
sides  of  the  aisle.  It  is  to  the  Railroad 
Safety  Act  of  1978.  What  it  would  do 
is  provide  for  the  initiation  of  safety 
measures  through  densely  populated 
college  campuses.  It  is  my  imderstand- 
ing  that  it  has  been  cleared  by  both 
sides  of  the  aisle. 

The  campus  of  Texas  A&M  Universi- 
ty in  College  Station,  TX  is  bisected 
by  a  railroad  track.  Many  of  the  uni- 
versity's 38,000  students  are  forced 
each  day  to  cross  that  track  to  attend 
class.  I  have  been  Informed  by  univer- 
sity officials  that  since  1980,  four  stu- 
dents have  tragically  lost  their  lives  in 
accidents  on  the  tracks.  I  submit  that 
those  deaths  need  not  have  occxirred. 

Clearly  the  ideal  solution  to  this 
problem  would  be  to  move  the  tracks 
so  that  they  went  around  the  campus. 
That,  however,  has  proved  to  be  inf ea- 
sible.  The  university  administration  is 
instead  working  on  plans  to  lower  the 
grade  of  the  tracks,  thus  allowing  the 
students  to  walk  or  drive  over  them. 


However,  to  immediately  address  this 
serious  hazard,  I  propose  that  the  Sec- 
retary of  Transportation  consider  ini- 
tiating a  rulemaking  to  establish  maxi- 
mum speed  limits  for  trains  while  op- 
erating within  the  boundaries  of  col- 
lege campuses,  and  to  take  such  other 
actions  as  may  be  required  to  enhance 
safety. 

This  rulemaking  would  add  no  addi- 
tional costs  to  the  Rail  Safety  Act. 
More  importantly  though,  this  provi- 
sion provides  an  Ideal  arena  In  which 
aU  interested  parties  can  present  their 
views.  This  amendment  wUl  have  the 
effect  of  bringing  universities,  local 
communities,  and  railroads  together  to 
address  this  dangerous  situation, 
wherever  It  may  occur. 

Today,  we  have  an  opportunity  to 
correct  a  great  hazard  and  to  enhance 
the  safety  of  our  Nation's  rail  system. 
Mr.  President,  I  urge  my  colleagues  to 
join  me  in  support  of  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  EXON.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Texas  has  been  reviewed  on  this 
side.  We  think  it  is  an  excellent 
amendment  and  addressed  a  problem 
that  is  not  unique  to  any  one  area  of 
the  country,  but  is  something  that 
should  be  considered  all  across  this 
Nation  wherever  a  similar  situation 
might  presently  exist.  It  has  l)een 
cleared  on  this  side  and  we  are  pre- 
pared to  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  KASTEN.  Mr.  President,  we 
have  had  an  opportunity  to  review  the 
amendment  and  we  are  in  support  of 
the  amendment  of  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Texas. 

The  aunendment  (No.  1132)  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1133 

(Purpose:  To  make  certain  amendments  to 
the  Rail  Passenger  Service  Act,  and  for 
other  purposes) 

Mr.  EXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  in  behalf  of 
the  chairman  of  the  committee.  Sena- 
tor HoLLiNGS,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICJER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Exon] 
for  Mr.  HoLLiNGs,  propooes  an  amendment 
numbered  1133. 


Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

RAH.  FASSBNGER  SERVICB  ACT  AMENDMENTS 

Sec.  .  (a)  Section  301  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  541)  is  amended 
by  striking  "tigency"  and  inserting  In  lieu 
thereof  "agency,  instrumentality,". 

(b)  Section  303(a)<l)(E)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  543(a)<l)(E)  U 
amended  to  read  as  follows: 

"(E)  Two  members  selected  by  the  pre- 
ferred stockholders  of  the  Corporation,  who 
each  shall  serve  for  a  term  of  one  year  or 
until  their  successors  have  been  appoint- 
ed.". 

(c)  Section  303(d)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  543(d))  is  amended  by 
striking  the  third  sentence  and  inserting  in 
lieu  thereof  the  following:  "The  president 
and  other  officers  of  the  Corporation  shall 
receive  comjjensation  at  a  level  no  higher 
than  the  general  level  of  compensation  paid 
officers  of  railroads  In  positions  of  compara- 
ble responsibility.". 

(d)  Section  308(a)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  548(a))  is  amended  by 
inserting  immediately  after  "also"  in  the 
last  sentence  the  following:  "provide  aU  rel- 
evant Information  concerning  any  decisions 
to  pay  to  any  officer  of  the  Corporation 
compensation  at  a  rate  in  excess  of  that  pre- 
scribed for  level  I  of  the  Executive  Schedule 
under  section  5312  of  title  5,  United  States 
Code,  and". 

(e)  Section  602(1)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  602(1))  is  repealed. 

(f)  Subsection  (b)  of  the  first  section  of 
the  Act  entitled  "An  Act  to  amend  the  Rail 
Passenger  Service  Act  of  1970  In  order  to 
provide  financial  assistance  to  the  National 
Railroad  Passenger  Corporation,  and  for 
other  purposes",  approved  June  22,  1972 
(Public  Law  92-316:  86  Stat.  227).  Is  re- 
pealed. 

Mr.  HOLLINGS.  Mr.  President, 
today  I  offer  an  Amtrak-related 
amendment  to  S.  1539,  the  Railroad 
Safety  Act  of  1987.  The  first  provision 
of  this  amendment  seeks  to  stem  Am- 
trak's  increasing  loss  each  year  of 
senior  level  officers.  The  second  and 
third  elements  of  this  amendment  are 
primarily  technical  in  nature. 

The  first  provision  of  my  amend- 
ment calls  for  the  elimination  of  the 
salary  cap  of  $85,000  which  has  been 
imposed  on  the  president  of  Amtrak 
since  1975.  During  the  12  years  which 
have  elapsed  since  this  cap  was  im- 
posed, inflation  has  eroded  the  level  of 
the  president's  salary,  as  well  as  those 
of  other  officers  whose  salaries  are 
compressed  below  the  $85,000  rate  pre- 
scribed for  the  president. 

The  salary  Issue  has  resulted  in  a 
critical  loss  of  experienced  personnel 
and  a  resultant  loss  of  efficiency  at 
Amtrak.  For  example,  within  the  past 
2V^  years.  Amtrak  has  lost  15  to  20  per- 
cent of  its  management  personnel  at 
the  director  level  and  above. 

Among  the  most  valuable  officers 
Amtrak  has  lost  in  recent  years  have 
been  Amtrak's  vice  president  for  sales. 


at  an  Amtrak  salary  of  $75,000,  lost  to 
British  Airways  at  a  100-percent  in- 
crease in  compensation;  the  executive 
vice  president  for  law  and  public  af- 
fairs, at  an  Amtrak  salary  of  $76,900, 
was  lost  to  a  local  firm  at  over  a  75- 
percent  increase  in  compensation;  the 
vice  president  for  labor  relations  (and 
largely  responsible  for  Amtrak's  new 
labor  agreements),  at  an  Amtrak 
salary  of  $75,000,  was  lost  to  the  Na- 
tional Railway  Labor  Conference  at 
some  20  percent  Increase  in  compensa- 
tion; and  finally,  Amtrak's  associate 
general  counsel  (who  had  been  primar- 
ily responsible  for  the  litigation  aris- 
ing from  the  Amtrak-Conrall  accident 
earlier  this  year),  at  an  Amtrak  salary 
of  $64,000,  was  lost  to  the  Federal 
Home  Loan  Mortgage  Corporation  at 
more  than  a  25-percent  increase  in 
compensation— and  this  is  not  some 
downtown  law  firm,  this  Is  an  Inde- 
pendent Government  agency  that  does 
not  have  a  salary  cap. 

Mr.  President,  I  am  confident  that  if 
this  amendment  is  adopted,  we  will 
not  see  a  rush  to  Increase  salaries  at 
Amtrak.  In  support  of  this  I  ask  unan- 
imous consent  that  a  letter  to  me  from 
W.  Graham  CHaytor,  president  of 
Amtrak,  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Railroad  Passenger  Corp., 

Washington,  DC,  November  3,  1987. 
Hon.  Ernest  F.  Hollings, 
Chairman,   Committee  on  Commerce,  Sci- 
ence and   Transportation,    U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  C^rairman:  I  am  writing  to  lu-ge 
you  to  include  in  the  Senate's  railroad 
safety  legislation  language  removing  statu- 
torily imposed  salary  caps  which  presently 
limit  the  compensation  of  Amtrak  officers. 
This  statute  already  provides  that  salaries 
of  officers  of  the  company  are  to  be  fixed  by 
the  Amtrak  Board  of  Directors,  upon  which 
the  Department  of  Transportation  is  strong- 
ly represented,  and  which  ultimately  must 
justify  its  actions  to  Congress  each  year. 

The  present  pay  cap  is  causing  us  to  lose 
more  and  more  of  our  capable  upper  and 
middle  management  officers  every  year,  not 
only  because  of  the  inadequacy  of  their 
present  salaries  but  because  they  see  that 
there  is  no  possibility  of  significant  finan- 
cial Improvement  if  they  are  promoted  to 
higher  positions.  This  hemorrhage  of  talent 
is  increasing  every  year:  currently,  for  ex- 
ample, one  of  our  most  capable  senior  fi- 
nance officers  has  been  offered  a  salary  In- 
crease of  over  75%  by  a  publicly  financed 
commuter  agency.  While  we  do  not  have  to 
and  would  not  attempt  to  match  all  salaries 
in  the  private  sector,  or  even  the  state  com- 
muter agencies,  we  must  have  the  ability  to 
respond  at  least  in  part  to  such  offers.  Since 
any  properly  managed  company  must  main- 
tain a  reasonable  spread  between  position 
levels,  the  statutory  cap  at  Federal  Execu- 
tive Level  I  puts  severe  limits  on  what  we 
can  pay  even  at  middle  management  levels. 

In  the  case  of  Amtrak,  elimination  of  the 
statutory  cap  would  not  open  the  company 
to  unbridled  escalation  of  pay.  As  noted 
at>ove,  our  basic  statute  provides  that  the 
appointment  and  compensation  of  all  com- 
pany officers  is  to  be  effected  by  our  nine- 


man  Board  of  Directors.  By  statute  these 
consist  of  the  Secretary  of  Transportation, 
the  President  of  the  company  and  seven  di- 
rectors appointed  by  either  the  President  of 
the  United  States  or  by  the  Secretary  of 
Transportation. 

Such  a  Board  is  highly  unlikely  to  be  reck- 
less In  approving  salaries,  but  it  could  not 
successfully  do  so  in  any  event  because  of 
the  intensive  Congressional  oversight  to 
which  Amtrak  Is  subject.  All  of  our  oper- 
ations, and  particularly  our  expenses,  are 
closely  scrutinized  each  year  and  often  sev- 
eral times  a  year  by  Senate  and  House  Ap- 
propriation Subcommittees,  as  weU  as  by 
our  Senate  Committee  and  Mr.  Dingell's 
parallel  House  Committee.  Under  these  cir- 
cumstances there  Is  no  real  possibility  of 
abuse  by  Amtrak  in  the  salary  area.  Experi- 
ence Indicates  that  any  such  abuse  will  be 
promptly  corrected  by  these  oversight  com- 
mittees, and  the  knowledge  that  this  is  so 
wlU  serve  as  a  strong  deterrent  to  any  such 
effort. 

No  one  recognizes  more  than  my  Board 
and  I  the  budgetary  problems  we  aU  face.  I 
am  satisfied  that  elimination  of  the  Amtrak 
pay  cap  wlU  decrease,  not  Increase  Amtrak's 
need  for  Federal  financial  support.  Our  abil- 
ity to  improve  our  bottom  line — our  reve- 
nue-to-cost ratio— every  year  since  1981  has 
been  due  largely  to  hard  work  by  talented 
management  people.  At  present  we  are  cov- 
ering 65%  of  our  total  operating  costs  with 
our  revenue — up  from  48%  a  few  years  ago — 
and  if  I  can  keep  capable  managers  here, 
this  will  continue  to  improve.  When  our 
best  managers  are  hired  away  as  they  move 
up  in  the  company,  however,  our  efficiency 
suffers  and  our  ability  to  reduce  costs  and 
increase  revenues  diminishes. 

The  elimination  of  the  pay  cap  now  will 
not  result  In  any  spectacular  pay  Increases, 
but  will  give  us  flexibility  to  stop  the  hem- 
orrhage of  talent  that  continues  to  plague 
us.  I  can  assure  you  that  the  total  cost  of 
some  desperately  needed  salary  corrections 
that  this  will  make  possible  will  not  exceed 
$850,000  in  FY  1988,  and  in  subsequent 
years  will  similarly  be  modest.  With  a  com- 
pany having  total  operating  costs  of  over 
$1.5  billion,  this  is  a  negligible  percentage.  A 
failure  to  take  this  step  could  cost  us  many 
millions  of  dollars  each  year  in  lost  produc- 
tivity and  efficiency. 

Finally,  I  want  to  make  It  clear  that  I  am 
not  seeking  this  for  myself.  I  do  not  person- 
ally require  and  will  not  accept  a  salary 
above  Executive  Level  I  so  long  as  I  am  with 
Amtrak.  Without  elimination  of  the  present 
salary  cap,  however,  I  am  doubtful  that  we 
could  obtain  a  competent  and  experienced 
successor  when  I  retire. 

Your  help  on  this  most  critical  issue  on 
which  I  feel  that  Amtrak's  very  future  de- 
pends is  most  appreciated. 
Sincerely, 

W.  Graham  Clattor,  Jr., 

President 

Mr.  HOLLINGS.  In  this  letter,  Mr. 
CnajOor  describes  the  crisis  the  pay 
issue  poses  for  Amtrak  and  why  he 
feels  restraint  wlU  be  exercised  in  set- 
ting salaries. 

I  would  also  like  to  note  that  any  de- 
cision as  to  the  salaries  of  officers  of 
Amtrak  will  receive  careful  scrutiny  by 
the  company's  board  of  directors  and 
in  Congress.  By  statute,  salaries  of  of- 
ficers of  Amtrak  are  fixed  by  the  com- 
pany's board  of  directors,  upon  which 
the  Department  of  Transportation  is 
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strongly  represented,  ensuring  that 
the  administration's  views  will  be 
taken  into  consideration  In  setting  sal- 
aries. Amtrak's  nine  member  board, 
which  will  continue  to  approve  offi- 
cers' salaries,  consists  of  the  president 
of  the  company,  the  Secretary  of 
Transportation  and  seven  directors  ap- 
pointed by  either  the  President  of  the 
United  States  or  the  Secretary  of 
Transportation. 

Additionally.  Amtrak's  operations 
are  closely  scrutinized  each  year  by 
Congress  and  as  such  it  is  highly  un- 
likely that  elimination  of  the  statuto- 
ry cap  would  open  the  company  to  un- 
justifiable escalations  of  pay.  To  make 
certain  that  this  oversight  will  be  car- 
ried out,  this  amendment  requires 
Amtrak  to  report  annually  to  Congress 
on  any  officers'  salaries  In  access  of 
the  executive  schedule  level  I,  which  is 
the  maximum  level  Amtrak  can  now 
pay- 
Mr.  President,  this  is  not  an  amend- 
ment which  calls  upon  us  to  debate 
continuing  Federal  assistance  to 
Amtrak.  Rather,  It  Is  an  amendment 
that  recognizes  that  while  we  current- 
ly provide  supi>ort  for  Amtrak  we  have 
also  reduced  the  level  of  Federal  fimd- 
ing  that  goes  to  Amtrak,  In  order  to 
both  meet  our  budgetary  needs  and  to 
make  Amtrak  more  efficient.  I  have 
been  assured  that  the  flexibility  that 
this  amendment  gives  Amtrak  will  not 
cost  the  Federal  Government  addition- 
al money.  But  in  the  alternative,  the 
cost  of  lost  productivity,  efficiency,  as 
well  as  the  cost  of  staff  recruiting  and 
retraining  could  prove  far  more  sub- 
stantial and  detrimental. 

If  we  are  tnily  interested  In  making 
Amtrak  more  efficient,  we  have  to  see 
to  it  that  Amtrak  has  an  ability  to  at- 
tract and  retain  personnel  of  the  cali- 
ber needed  to  fill  its  executive  posi- 
tions. To  accomplish  this,  the  current 
salary  cap  must  be  eliminated. 

The  second  provision  of  my  amend- 
ment would  allow  Amtrak  to  use  tax- 
exempt  bonds  in  lieu  of  direct  capital 
grants  to  leverage  additional  State  and 
local  financing  of  rail-related  projects. 
A  problem  in  doing  this  now  arises 
from  section  103  of  the  Internal  Reve- 
nue Code  which  indicates  that  tax- 
exempt  bonds  may  not  be  guaran- 
teed—directly or  Indirectly— by  an 
agency  or  Intrumentallty  of  the 
United  States.  In  order  for  Amtrak  to 
overcome  this  problem,  the  Rail  Pas- 
senger Service  Act  must  be  amended 
to  make  clear  that  Amtrak  Is  not  an 
instrumentality  of  the  Federal  Gov- 
ernment and  subsection  602(1)  deleted 
to  remove  the  limitation  on  the  discre- 
tion of  the  Secretary  of  Transporta- 
tion in  deciding  whether  to  giiarantee 
Amtrak  loans. 

The  third  and  last  provision  of  my 
amendment  Is  purely  technical  in 
nature.  It  would  amend  the  Rail  Pas- 
senger Service  Act  to  allow  the  two 
Amtrak  board  of  directors  selected  by 


the  preferred  stock  holder  of  the  cor- 
poration, the  Department  of  Trans- 
portation, to  serve  on  the  board  until 
their  successors  are  appointed. 

Mr.  HEINZ.  Mr.  President,  the 
amendment  offered  by  the  distin- 
guished chairman  of  the  Commerce 
Committee.  Senator  Holungs,  con- 
tains two  technical  provisions  that 
would  ensure  Amtrak's  ability  to  Issue 
tax-exempt  bonds  for  the  rehabilita- 
tion of  the  30th  Street  Station  In 
Philadelphia.  Let  me  first  express  my 
appreciation  to  the  chairman  for 
agreeing  to  Include  these  provisions  in 
his  amendment. 

Mr.  President,  30th  Street  Station  is 
the  second  busiest  station  in  Amtrak's 
system,  serving  8  million  passengers 
each  year.  In  addition  to  serving  regu- 
lar Amtrak  service  along  the  North- 
east corridor,  the  station  is  now  being 
used  for  a  new  center  city  rail  connec- 
tion and  a  high  speed  rail  line  to 
Philadelphia  airport.  In  order  to  meet 
this  growing  demand,  a  major  refur- 
bishing and  expansion  of  the  station  Is 
essential. 

The  Amtrak  project  will  consist  of 
complete  rehabilitation  of  the  building 
infrastructure,  renovation,  and  im- 
provements in  the  main  terminal,  de- 
velopment of  retail  space,  construction 
of  a  new  parking  facility,  and  restora- 
tion of  the  building  exterior.  The 
project  will  cost  a  total  of  $60  million, 
to  be  financed  by  public  and  private 
sources.  In  addition  to  significantly 
improving  rail  service,  the  project  will 
create  or  retain  2,775  jobs,  of  which 
1,575  wiU  be  permanent. 

Amtrak  intends  to  provide  half  of 
the  project  funds  through  a  tax- 
exempt  bond  issue  for  which  the  au- 
thority was  provided  in  the  1986  Tax 
Reform  Act.  However,  a  possible  con- 
flict has  been  identified  between  the 
issuing  authority  granted  to  Amtrak  in 
the  Tax  Act  and  a  provision  of  the  In- 
ternal Revenue  Code,  which  prevents 
any  agency  or  Instrumentality  of  the 
United  States  from  guaranteeing  these 
bonds. 

In  order  to  ensure  that  this  provi- 
sion of  the  Internal  Revenue  Code 
does  not  preclude  Amtrak  from  issuing 
the  tax-exempt  bonds,  the  Rail  Pas- 
senger Service  Act  [RPSA]  must  be 
amended  to  make  clear  that  Amtrak  is 
not  an  instrumentality  of  the  Federal 
Government  and  subsection  602(1)  of 
the  RPSA  must  be  deleted  to  remove 
the  limitation  on  the  discretion  of  the 
Secretary  of  Transportation  In  decid- 
ing whether  to  guarantee  Amtrak 
loans. 

In  the  absence  of  this  amendment. 
Amtrak  would  have  to  pursue  direct 
Federal  capital  grants  to  leverage 
State,  local,  and  private  financing  of 
the  30th  Street  Station  project,  which 
is  far  less  preferable  from  a  budgetary 
standpoint  than  issuance  of  tax- 
exempt  bonds. 


Senator  Hoixiifos'  amendment  In- 
cludes the  necessary  amendments  to 
the  RPSA.  I  appreciate  the  Senator's 
willingness  to  cooperate  In  including 
these  technical  amendments,  which 
ensure  that  Amtrak  can  help  finance 
the  vital  30th  Street  SUtlon  rehabili- 
Utlon  project.  I  urge  adoption  of  the 
amendment. 

Mr.  EXON.  Mr.  President,  the 
amendment  offered  by  Senator  Hol- 
UNGs  is  an  amendment  that  has  been 
considered  at  considerable  length.  It 
basically  has  to  do  with  the  improve- 
ment and  efficiency  in  the  operation 
of  the  Amtrak  system,  and  I  think 
that  we  all  are  very  much  in  favor  of 
that. 

The  amendment  has  been  cleared  on 
this  side  and  in  the  interest  of  saving 
time  I  would  simply  say  that  we  are 
prepared  for  the  vote. 

Mr.  KASTEN.  Mr.  President,  we 
have  had  an  opportunity  to  review  the 
amendment  and  we  support  the 
amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Nebraska. 

The  amendment  (No.  1133)  was 
agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  be  pro- 
posed? 

AMKHDMEirr  NO.  1134 

(Purpose:  To  provide  protections  to  malnte- 
nance-of-way  workers  and  for  other  pur- 
poses) 

Mr.  ADAMS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
AoAMs]  proposes  an  amendment  numbered 
1134. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

PKOTBCnOH  POH  CKKTAIH  WORKKRS 

Sac.  .  (a)  No  employee  shall  be  disci- 
plined or  sanctioned  as  a  result  of  Informa- 
tion discovered  through  access  authorized 
by  this  Act  to  the  National  Driver  Register, 
where  such  employee  has  successfully  com- 
pleted a  rehabilitation  program  subsequent 
to  the  cancellation,  revocation,  or  suspen- 
sion of  the  motor  vehicle  operator's  license 
of  such  person. 

(b)  Section  302  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  D.S.C.  431),  as 
amended  by  this  Act,  Is  further  amended  by 
adding  at  the  end  the  following: 


"(J)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  the  Railroad 
Safety  Act  of  1987,  issue  such  rules,  regula- 
tions, orders,  and  standards  as  may  be  nec- 
essary for  the  protection  of  malntenance-of- 
way  employees,  including  standards  for 
bridge  safety  equipment,  such  as  nets,  walk- 
ways, handrails,  and  safety  lines,  and  re- 
quirements relating  to  instances  when  boats 
shall  be  used.". 

(c)  Section  2  of  the  Act  of  March  4,  1907, 
commonly  referred  to  as  the  Hours  of  Serv- 
ice Act  (45  H&.C.  82).  is  amended  by  adding 
at  the  end  the  following: 

"(e)  As  used  in  section  2(a)(3)  of  this  Act. 
the  term  employee'  shall  be  deemed  to  In- 
clude an  Individual  employed  for  the  pur- 
pose of  maintaining  the  right-of-way  of  any 
railroad.". 

(d)  The  Secretary  of  Transportation  shall, 
within  one  year  after  the  date  of  enactment 
of  this  Act,  amend  part  218  of  title  49,  Code 
of  Federal  Regulations,  to  apply  blue  signal 
protection  to  on-track  vehicles  where  rest  Is 
provided. 

Mr.  ADAMS.  Mr.  President,  as  the 
tragic  railroad  accident  in  Chase.  MD, 
demonstrates,  railroad  safety  is  a  vital 
and  pressing  concern  for  the  Congress. 
Federal  laws  and  regulations  should  be 
designed  to  ensure  the  safest  rail 
system  possible  for  rail  passengers, 
railroad  employees,  and  the  communi- 
ties through  which  our  trains  travel. 

I  would  like  to  thank  the  distin- 
guished Senator  from  Nebraska  for  his 
fine  work  on  this  legislation.  The  Rail- 
road Safety  Act  of  1987  provides  much 
needed  funds  to  continue  Federal  rail 
safety  programs.  It  also  makes  certain 
changes  to  the  Federal  Railroad 
Safety  Act  of  1970  to  improve  the  en- 
forcement of  rail  safety  laws.  I  sup- 
port these  changes,  especially  the  pro- 
visions in  the  bill  that  establish  a  pro- 
gram to  ensure  proper  training  of  indi- 
viduals who  operate  trains  and  the  sec- 
tion that  protects  employees  from  har- 
assment and  discrimination  for  report- 
ing safety  violations. 

I  believe,  however,  that  additional 
steps  must  be  taken  to  ensure  a  safe 
workplace  for  railroad  employees.  Re- 
markably. 10  percent  of  all  railroad 
employees  are  injiu-ed  annually  on  the 
Nation's  railroads.  The  amendment 
that  I  am  offering  would  accomplish 
the  following: 

First,  it  would  require  the  Federal 
Railroad  Administration  to  issue 
standards  for  the  protection  of  main- 
tenance-of-way  employees.  Because 
maintenance-of-way  employees  are  re- 
quired to  work  on  bridges  crossing 
large  bodies  of  water,  expressways, 
turnpikes,  and  busy  city  streets,  there 
is  a  need  to  protect  against  the  haz- 
ards associated  with  this  work.  This 
amendment  would  require  standards 
for  bridge  safety  equipment  such  as 
nets,  walkways,  handrails,  and  safety 
lines. 

Second,  the  amendment  addresses 
the  living  conditions  of  maintenance- 
of-way  employees  when  they  are  re- 
quired to  work  away  from  home 
during  the  construction  season  and 
live  in  what  are  known  as  camp  cars  or 


bunk  cars.  This  amendment  would 
expand  the  statutory  standards  for 
clean,  safe,  and  sanitary  camp  cars 
contained  in  the  Hours  of  Service  Act 
to  apply  when  camp  cars  are  used  for 
maintenance-of-way  workers. 

This  amendment  also  revises  the 
bill's  provisions  allowing  {u:cess  by  rail- 
roads to  an  employee's  driving  records. 
To  avoid  unfair  discrimination  against 
an  employee  or  job  candidate,  the 
amendment  prohibits  carriers  from 
sanctioning  an  employee  as  a  result  of 
information  discovered  from  the  Na- 
tional Driver  Registry  where  such  em- 
ployee has  successfully  completed  a  re- 
habilitation program  subsequent  to 
the  revocation  or  suspension  of  his  or 
her  driver's  license. 

Mr.  President.  I  believe  these 
changes  will  improve  railroad  safety 
and  I  urge  the  amendment's  adoption. 

Mr.  President.  I  have  discussed  this 
amendment  with  the  distinguished 
Senator  from  Wisconsin.  I  believe  that 
this  is  agreed  to  by  both  sides. 

I  thank  both  of  the  distinguished 
Senators  for  the  cooperation  we  have 
received. 

I  think  it  has  been  well  stated  by  the 
Senator  from  Nebraska,  and  I  have 
been  following  this  debate  by  the  Sen- 
ator from  Wisconsin,  that  as  the  tragic 
railroad  accident  in  Maryland  demon- 
strates, railroad  safety  is  a  vital  and 
pressing  concern  for  Congress.  Federal 
laws  and  regulations  need  to  be  de- 
signed to  handle  this  problem. 

I  think  that  the  distinguished  chair- 
man of  the  subcommittee  has  done  an 
excellent  job  of  doing  this.  I  want  to 
compliment  him  on  that  and  I  appreci- 
ate the  consideration  they  have  given 
to  our  amendment  and  I  hope  that  the 
amendment  will  be  adopted. 

I  thank  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  EXON.  Mr.  President.  I  thank 
my  friend  and  colleague  from  Wash- 
ington, who  has  vast  experience  in  the 
area  of  ground  transportation  with 
the  distinguished  record  that  he  had 
in  a  previous  administration,  as  the 
Secretary  that  had  direct  responsibil- 
ity for  everything  with  regard  to 
transportation. 

Senator  Adams  is  an  extremely 
valued  member  of  the  committee  and 
especially  the  Surface  Transportation 
Subcommittee,  and  his  expertise  as  a 
former  Secretary  of  Transportation 
has  been  of  invaluable  assistance  to 
the  committee.  We  thank  him  for  all 
of  his  efforts  and  especially  this  one. 

I  will  simply  say  to  him  that  during 
the  several  hearings  that  we  had  on 
this  he  took  part  and  very  actively. 
There  were  a  lot  of  things  that  were 
very  vividly  brought  to  my  attention, 
not  the  least  of  which  was  the  condi- 
tions of  the  maintenance  of  way  work- 
ers and  some  of  the  testimony  that  we 
heard  in  that  regard.  This  Is  an  impor- 


tant amendment  to  attempt  to  correct 
that  situation. 

I  congratulate  him  for  offering  the 
amendment.  It  has  been  cleared  on 
this  side  and  we  are  prepared  to  vote, 

Mr.  KASTEIN.  Mr.  President,  we 
have  had  an  opportimity  to  review 
this  amendment  and  we  are  in  support 
of  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Washing- 
ton? 

Mr.  ADAMS.  Mr.  President,  I  believe 
the  Senator  from  Maryland  has  a  com- 
ment she  might  like  to  make. 

I  thank  the  Presiding  Officer  very 
much  and  I  thank  very  much  the 
ranking  member  and  chairman  of  the 
subcommittee.  The  remarks  were  most 
kind  and  I  appreciate  them. 

Is  there  further  debate  on  the 
amendment  of  the  Senator  from 
Washington?  If  not.  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Washington. 

The  amendment  (No.  1134)  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  not  to  offer  an  amendment,  but  in 
strong  support  of  the  Railroad  Safety 
Act.  Just  9  short  months  ago,  2  days 
before  I  was  sworn  in  as  a  Maryland's 
junior  Senator,  my  State  suffered  the 
worst  raU  disaster  in  its  history. 

On  January  4,  1987,  a  Conrail  loco- 
motive collided  with  an  Amtrak  pas- 
senger train  near  Chase.  MD.  taking 
the  lives  of  16  innocent  people.  A  few 
weeks  ago.  hundreds  of  the  families 
and  friends  of  those  victims,  spent  a 
day  on  Capitol  HUl  lu-ging  the  Senate 
to  pass  this  legislation  that  is  now 
pending  before  the  Senate. 

The  day  of  the  accident.  I  went  to 
the  hospital  near  Chase  where  victims 
were  treated.  I  saw  firsthand  the  grief 
their  loved  ones  suffered.  Yet  despite 
this  personal  tragedy,  they  have  not 
let  their  personal  sorrow  become  an 
end  In  itself. 

Instead,  they  have  vowed  that  other 
families  across  the  Nation  should  not 
be  forced  to  suffer  from  a  rail  trans- 
portation system  that  too  often  does 
not  make  safety  its  top  priority. 

This  senseless  tragedy  was  com- 
pounded by  the  knowledge  that  it 
could  have,  and  should  have,  been  pre- 
vented because  it  was  caused  by 
hiunan  error,  not  the  failure  of  tech- 
nology. 

Standard  devices  that  should  have 
warned  the  Conrail  locomotive's  oper- 
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ators  of  the  approaching  Amtrak  train 
were  either  disconnected  or  ignored. 

We  cannot  compensate  for  the  enor- 
mous loss  which  so  many  families  suf- 
fered from  the  Chase  crash.  Neverthe- 
less, this  body  has  a  responsibility  to 
them  and  to  sdl  citizens  that  the 
Northeast  corridor  rail  system  is  oper- 
ated in  the  safest  way  possible. 

In  response  to  January's  tragedy, 
Senator  Lautenbehg  and  I  introduced 
legislation  designed  to  correct  the 
most  serious  flaws  in  our  rail  safety 
system.  Many  of  the  provisions  in  that 
bill  were  the  direct  result  of  sugges- 
tions from  Maryland  families  who  lost 
a  family  member  or  friend  in  January. 
I  am  pleased  that  the  Commerce 
Committee  has  included  most  of  the 
provisions  in  that  bill  into  S.  1539,  the 
Rail  Safety  Act  of  1987. 

First,  it  guarantees  that  national 
training  standards  will  exist  for  all 
railroad  operators.  This  will  correct  a 
serious  flaw  in  our  current  system— no 
common  standards  to  guarantee  sill  op- 
erators are  properly  trained  in  these 
highly  safety-sensitive  positions. 

Second,  the  bill  increases  the  civil 
penalties  for  violation  of  safety  regula- 
tions and  makes  those  who  violate 
them  personally  liable  for  these  fines. 
This  is  a  new  and  important  require- 
ment because  it  holds  those  who  vio- 
late the  rules  of  safety  responsible  for 
their  actions. 

Third,  the  bUl  makes  eligible  for 
Federal  funding  certain  safety  im- 
provement projects  for  Amtrak's  lines 
along  the  Northeast  corridor. 

These  include  installing  baggage  re- 
straints and  seat  back  guards  for  pas- 
sengers, as  well  as  electronic  warning 
devices  for  locomotives. 

FinaUy,  I  am  delighted  to  join  with 
Senator  Laittenberg  In  offering  an 
amendment  requiring  the  installation 
of  automatic  train  controls  on  all 
Northeast  corridor  trains  by  1990. 
This  step,  coupled  with  the  amend- 
ment's establishment  of  a  Northeast 
Corridor  Safety  Committee,  will  help 
reduce  the  threat  of  accidents  on  the 
corridor  in  the  years  ahead. 

These  improvements  will  make 
trains  on  the  corridor  more  safe  de- 
spite the  high  volume  of  traffic  be- 
tween Boston  and  Washington. 

Passage  of  this  legislation  will  not 
ease  the  pain  or  remove  the  sorrow 
from  January's  tragedy.  But  it  is  the 
first  step  to  returning  safety  as  the 
first  and  most  important  goal  of  our 
Nation's  rail  system,  and  sparing  other 
families  from  the  anguish  of  a  rail 
safety  system  gone  awry. 

I  compliment  the  chairman  of  the 
committee  on  the  excellent  work  that 
has  been  done  and  those  who  offered 
perfecting  amendments. 
I  urge  the  adoption  of  this  bill. 
Mr.  EXON.  Mr.  President,  I  thank 
the  Senator  from  Maryland  for  her 
kind  words.  I  salute  her  for  all  the 
help  that  she  has  been  to  the  commit- 


tee on  the  work  that  went  into  devel- 
oping this  piece  of  legislation.  She  is 
an  original  cosponsor.  We  appreciate 
very  much  her  work,  her  dedication, 
and  her  help. 

Mr.  ADAMS.  Mr.  President.  I  rise  to 
discuss  with  the  distinguished  manag- 
er of  the  bill  a  question  that  I  have 
about  the  changes  made  by  the  bUl  to 
the  Federal  Rail  Safety  Act  of  1970. 
The  bill  would  amend  the  law  to  grant 
the  Federal  Railroad  Administration 
enforcement  authority  over  employees 
now  covered  by  the  Hours  of  Service 
Act  and  other  employees  who  perform 
safety-sensitive  functions.  I  wonder  If 
the  Senator  from  Nebraska  would  clar- 
ify whether  the  bill  would  apply  to 
railroad  managers  and  supervisors. 

Mr.  EXON.  I  thank  the  distin- 
guished Senator  from  Washington  for 
raising  this  question.  I  would  like  to 
assure  the  Senator  that  it  Is  the  intent 
of  the  committee  that  the  FRA's  en- 
forcement authority  would  apply  to 
railroad  managers,  supervisors,  and 
agents  when  they  perform  safety-sen- 
sitive functions  and  when  they  could 
be  in  a  position  to  direct  that  viola- 
tions of  safety  regulations  be  commit- 
tee. By  no  means  are  we  intending  to 
limit  applicability  of  enforcement  au- 
thority to  labor.  In  fact,  one  of  the 
prime  purposes  of  the  change  made  by 
the  biU  is  to  allow  the  FRA  to  impose 
penalties  on  supervisors  or  managers 
that  order  employees  to  operate  trains 
with  safety  violations.  I  would  also  like 
to  point  out  to  the  Senator  from 
Washington  that  the  changes  made  by 
this  bill  to  the  older  rail  safety  laws 
are  also  intended  to  apply  to  railroad 
managers  and  supervisors,  as  well  as 
other  rail  workers. 

Mr.  ADAMS.  I  thank  the  distin- 
guished manager  for  his  assistance 
and  I  have  one  additional  question. 
The  bUl  amends  the  civil  penalties 
provision  of  the  Federal  RaU  Safety 
Act  of  1970  by  substituting  the  word 
"may"  for  the  word  "shall."  Could  the 
distinguished  manager  clarify  whether 
this  change  was  intended  to  modify 
the  FRA's  enforcement  policies? 

Mr.  EXON.  Mr.  President,  in  answer 
to  the  Inquiry  from  the  Senator  from 
Washington,  this  change  clarifies  the 
Secretary's  authority  to  use  discretion 
in  determining  when  to  assess  penal- 
ties against  railroads  and  individuals. 
The  committee  thought  this  change 
necessary  especially  in  light  of  the  ex- 
tension of  FRA's  authority  over  indi- 
viduals; it  does  not  signal  any  inten- 
tion on  the  part  of  the  committee  that 
the  enforcement  of  FRA's  safety  regu- 
lations against  the  railroads  should  be 
diminished  in  any  way. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  strong  support  of  S.  1539.  the 
Railroad  Safety  Act  of  1987. 

The  January  4  crash  of  an  Amtrak 
train  with  a  ConraU  locomotive  in 
Chase,  MD.  pointed  out  all  too  clearly 
the   deficiencies   in  our   rail   system. 


That  tragedy,  which  resulted  in  the 
loss  of  16  lives.  175  injuries,  and  more 
than  $1  million  in  property  loss, 
showed  Just  how  fragile  the  system  is. 

Mr.  President,  I  went  to  Chase  the 
morning  after  the  accident.  The  loss 
and  devastation  was  almost  beyond 
comprehension.  No  one  witnessing  the 
scene  could  have  been  untouched  by 
what  they  saw. 

As  did  others.  I  wondered  just  how 
such  a  tragedy  could  have  happened; 
what  was  wrong  with  our  system  that 
allowed  the  accident;  and  what  needed 
to  be  done  to  prevent  it  from  happen- 
ing again.  I  left  Chase  that  day  deter- 
mined to  do  something  about  it,  and 
determined  to  do  my  best  to  try  to 
reduce  the  chances  of  such  a  tragedy 
from  ever  happening  again. 

On  January  20.  I  held  a  hearing  of 
the  Transportation  Appropriations 
Subcommittee  to  investigate  the  acci- 
dent. At  that  hearing,  we  heard  from 
officials  representing  Amtrak.  Conrail, 
and  rail  labor.  We  also  heard  from 
families  of  the  victims.  Dr.  Roger 
Horn,  who  lost  his  daughter  in  that 
accident,  provided  valuable  weU- 
thought  consideration  of  the  safety 
problems  in  our  rail  system.  Along 
with  other  family  and  friends  of  vic- 
tims, including  Arthur  and  Anne 
Johnson,  the  Horn  family  turned  their 
grief  into  a  positive  force.  That  posi- 
tive force  was  so  visibly  demonstrated 
several  weeks  ago  when  hundreds  of 
family  and  friends  of  victims,  and 
some  of  those  injured  in  the  crash, 
came  to  Washington.  That  coalition, 
known  as  Safe  Travel  America,  came 
to  push  for  prompt,  effective  {u;tion  on 
rail  safety.  The  passage  of  this  legisla- 
tion today  is  due  in  no  small  part  to 
the  efforts  of  Safe  Travel  America.  I 
want  to  take  this  opportimity  to  ex- 
press my  sincere  appreciation  and 
commendation  for  their  efforts. 

Many  important  points  were  raised 
at  the  January  20  hearing.  Weakness- 
es in  our  rail  safety  system  were  ex- 
posed. Based  on  that  hearing.  I  put  to- 
gether a  nine-point  letter  to  then-Sec- 
retary of  Transportation  Dole  outlin- 
ing the  areas  I  felt  needed  to  be  ad- 
dressed. I  ask  unanimous  consent  that 
the  text  of  my  letter,  dated  February 
2,  1987,  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  ex- 
hibit 1.)     

Mr.  LAUTENBERG.  One  of  those 
recommendations  has  already  been 
acted  upon.  In  May,  Secretary  Dole 
proposed  an  order  to  require  the  In- 
stallation and  use  of  automatic  train 
control  on  all  Northeast  corridor 
trains.  With  acceptance  of  my  amend- 
ment today,  we  take  another  step 
toward  ensuring  that  this  important 
safety  equipment  be  included  on  corri- 
dor trains  in  a  timely  manner. 
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On  April  28,  I  introduced  S.  1098, 
the  Rail  Safety  Improvement  Act  of 
1987.  This  legislation  incorporated  the 
recommendations  in  my  letter  to  Sec- 
retary Dole.  I  was  pleased  to  be  joined 
in  introducting  this  bill  by  the  distin- 
guished Jvmior  Senator  from  Mary- 
land. Senator  Mikulski. 

S.  1098  was  a  focus  of  Commerce 
Committee  hearings  in  the  spring  and 
summer.  I  am  pleased  to  note  that 
many  of  the  provisions  in  S.  1098  were 
included  in  S.  1539,  the  bill  we  are  con- 
sidering today. 

As  in  S.  1098,  S.  1539  would  increase 
penalties  for  violations  of  Federal 
saifety  laws  and  regulations.  It  would 
also  make  individual  employees  liable 
for  violation  of  those  laws  or  regula- 
tions. 

S.  1098  would  require  minimum  Fed- 
eral standards,  through  a  license,  for 
railroad  operators.  It  would  also  allow 
the  Federal  Railroad  Administration 
to  have  access  to  the  National  Driver 
Register  when  evaluating  train  opera- 
tors. We  have  a  right  to  know  what 
type  of  person  is  behind  the  controls 
of  our  trains,  whether  they  be  carry- 
ing hundreds  of  passengers,  freight,  or 
hazardous  cargo.  The  accident  at 
Chase  showed  us  how  little  we  now 
know. 

S.  1539  contains  the  requirement  of 
minimum  Federal  standards,  and 
would  have  the  Secretary  consider  a  li- 
censing program  as  part  of  that  effort. 
It  would  also  allow  access  to  the  NDR. 
An  amendment  accepted  today  rein- 
forces the  intent  of  the  NDR  access 
provision,  and  clarifies  its  use. 

The  bill  before  us  also  includes  pro- 
tection of  employees  against  discrimi- 
nation. S.  1098  provided  similar  whis- 
tle-blower protection. 

Section  7  of  S.  1539  expands  the  list 
of  important  projects  eligible  for 
Northeast  corridor  improvement 
project  funding.  This  provision  was  in- 
cluded as  section  9  of  the  Rail  Safety 
Improvement  Act. 

Mr.  President,  several  other  impor- 
tant provisions  have  been  adopted  on 
the  floor  today.  My  amendment,  ex- 
compassing  sections  3  and  8  of  S.  1098, 
would  require  written  certification  of 
predeparture  inspections,  require  the 
Installation  and  use  of  automatic  train 
controls  and  event  recorders  on  trains 
in  the  Northeast  corridor,  and  lead  to 
the  reduction  of  through-freight  traf- 
fic on  the  corridor. 

Additionally,  provisions  have  been 
adopted  to  ensure  the  rights  of  main- 
tenance of  many  employees,  and  to 
clarify  the  sections  of  S.  1539  pertain- 
ing to  individual  liability  and  access  to 
the  National  Driver  Register. 

Mr.  President,  the  Railroad  Safety 
Act  is  a  strong  bill.  It  represents  the 
combined  efforts  of  this  body,  labor, 
industry,  and  concerned  citizens.  I  am 
proud  to  have  played  a  part  in  their 
process,  and  commend  the  others  who 
have  been  involved. 


I  would  especially  like  to  commend 
the  distinguished  manager  of  the  bill, 
Senator  Exon,  for  his  efforts.  As 
chairman  of  the  Surface  Transporta- 
tion Subcommittee,  he  took  the  initia- 
tive to  move  this  important  legislation 
this  session.  The  bill  he  has  put  to- 
gether will  go  a  long  way  toward  en- 
suring the  safety  of  those  people  trav- 
eling on,  working  on.  or  living  near  our 
rails. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation. 
Exhibit  1 

U.S.  Senate. 
Committee  on  Appropriatioiis, 
Washington,  DC,  February  2,  1987. 
Hon.  Euzabetr  H.  Dole, 
Secretary  of  Transportation,  Department  of 
Transportation,  Washington,  DC. 

Dear  Madam  Secretaht:  On  Tuesday,  Jan- 
uary 20,  the  Subcommittee  on  Transporta- 
tion and  related  agencies  held  a  hearing  on 
the  tragic  crash  of  AMTRAK's  Colonial 
with  three  ConraU  locomotives  near  Chase. 
Maryland  earlier  this  month.  Sixteen  lives 
were  lost  in  the  crash  and  the  preliminary 
damage  estimates  exceed  $15  million. 

The  purpose  of  the  hearing  was  to  assess 
the  implications  of  this  accident  for  the  per- 
formance of  our  rail  safety  system  and  for 
the  management  and  funding  of  the  rail 
safety  program  which  you  administer.  Pas- 
senger safety  was,  of  course,  of  particular 
concern,  especially  on  the  high  speed  track- 
age of  the  Northeast  Corridor. 

The  hearing  raised  serious  questions  on 
several  crucial  matters  of  rail  safety.  There 
was  conflicting  testimony,  for  example,  on 
the  priority  that  safety  is  given  in  day  to 
day  rail  operations,  on  the  adequacy  of  pro- 
cedures for  assuring  compliance  with  safety 
rules,  on  the  effectiveness  of  your  enforce- 
ment program,  and  on  how  best  to  achieve 
an  alcohol  and  drug  free  environment  in  the 
rail  industry.  These  are  important,  compli- 
cated, and  contentious  issues.  The  Subcom- 
mittee will  carefully  evaluate  the  hearing 
record  and  supplementary  Information 
before  reaching  any  final  conclusions.  Some 
of  the  recommendations  we  heard  will  re- 
quire legislation  which  lies  beyond  the  juris- 
diction of  the  Appropriations  Committee. 

This  is  no  excuse  for  delay,  however.  In 
my  Judgment,  there  are  certain  measures 
that  can  and  should  be  taken  now  to  im- 
prove rail  safety  and  restore  public  confi- 
dence. 

First,  let  me  commend  you  for  announcing 
your  intention  to  make  elimination  of  drug 
and  alcohol  abuse  from  public  transporta- 
tion a  priority  objective.  The  development 
of  a  sensible  and  effective  rule  for  the  avia- 
tion industry  is  long  overdue.  I  urge  you  to 
make  every  effort  to  expedite  the  rulemak- 
ing Initiated  by  PAA  early  this  month. 

I  also  share  your  goal  of  strengthening 
the  effectiveness  of  the  Federal  Railroad 
Administration's  drug  and  alcohol  abuse 
rule.  While  Congress  considers  legislation 
authorizing  procedures  In  addition  to  those 
already  in  place,  it  is  clear  that  the  adminis- 
tration of  the  current  rule  can  be  improved. 

In  this  regard.  I  have  two  recommenda- 
tions. Train  crews  should  be  required  to 
check  In  face-to-face  with  a  supervisor  when 
they  come  on  duty.  My  understanding  is 
that  there  is  no  such  requirement  at 
present.  Such  a  check-In  procedure  would,  I 
believe,  both  deter  employees  from  report- 
ing for  work  while  under  the  Influence  of  al- 
cohol or  drugs  and  improve  the  chances 


that  those  who  do  would  be  detected  and  re- 
moved from  service. 

FRA  should  aggressively  enforce  Subpart 
E  of  the  rule  (relating  to  Identification  of 
Troubled  Employees).  Every  carrier  should 
be  required  to  establish  a  referral  and  reha- 
bilitation program  consistent  with  the  pro- 
visions of  Subpart  E.  In  addition,  FRA 
should  systematically  monitor  these  pro- 
grams to  assure  that  they  are  being  effec- 
tively implemented  and  managed.  Where 
necessary  FRA  should  provide  technical  as- 
sistance to  both  the  carrier  and  employee 
representatives  to  assure  that  troubled  em- 
ployees are  Identified,  removed  from  service, 
and  given  the  opportunity  lor  rehabilita- 
tion. 

One  final  point  on  drug  testing  in  general 
should  be  mentioned.  I  believe  that  any  ad- 
ditional rules  should  include  provision  for 
an  amnesty  period  before  the  new  testing 
procedures  are  put  into  effect.  During  this 
period,  employees  with  drug  dependencies 
should  have  the  right  to  disclose  their  prob- 
lem and  seek  rehabilitation  without  fear  of 
censure,  penalty,  or  sanction.  Such  an  am- 
nesty provision  would,  in  my  judgment,  be 
both  fair  and  effective  in  achieving  the  ob- 
jective of  a  drug-free  environment  in  safety- 
critical  occupations. 

Second,  the  investigative  record  makes  it 
painfully  clear  that  this  accident  would  not 
have  happened  had  the  Conrail  locomotive 
been  equipped  with  Automatic  Train  Con- 
trol (ATC).  The  National  TransporUtion 
Safety  Board  has  recommended  ATC  on  the 
Northeast  Corridor  since  the  early  1970's. 
The  Board  has  recently  reaffirmed  that  rec- 
ommendation In  the  wake  of  the  Colonial 
tragedy.  I  urge  you  to  move  promptly  to  in- 
stitute a  rule  requiring  appropriate  ATC  on 
all  trains  In  the  Corridor  as  soon  as  practica- 
ble. 

Third,  for  many  years  now,  concerns  have 
been  raised  about  the  mixed  use  of  Corridor 
high  speed  trackage  for  both  passenger  and 
freight  service.  Mr.  Richard  B.  Hasselman. 
Senior  Vice  President  of  Conrail,  indicated 
at  our  hearing  that  his  company  would  be 
willing  to  consider  further  measures  to 
reduce  freight  traffic  on  the  Corridor.  I 
urge  you  to  seize  this  opportunity  to  work 
with  AMTRAK  and  Conrail  to  develop  a 
feasible  plan  for  moving  as  much  freight  as 
possible  off  the  Corridor,  In  the  near  term, 
and  restricting  what  remains  to  off-hours 
for  passenger  traffic. 

Fourth,  the  record  also  indicates  the  need 
to  strengthen  procedures  for  assuring  com- 
pliance with  predeparture  tests  and  Inspec- 
tions and.  more  generally,  with  safety-relat- 
ed maintenance  requirements.  As  you  know, 
the  FAA  requires  the  commercial  aviation 
Industry  to  document  compliance  with  man- 
datory, well-defined  maintenance  schedules. 
The  core  of  the  system  is  certification  by 
different  Individuals  at  several  points  in  the 
process  that  the  required  maintenance  has 
been  performed. 

I  believe  that  an  analogous,  perhaps  less 
elaborate,  system  should  be  required  In  the 
rail  industry.  If  such  a  system  were  in  place. 
it  would  be  a  relatively  simple  matter  to  fix 
responsibility  for  faUure  of  safety-critical 
equipment.  In  addition,  such  a  system 
should  help  to  prevent  the  intentional  dis- 
ablement of  safety  devices  such  as  warning 
whistles  and  speed  controls.  Multiple  certifi- 
cation by  qualified  personnel  would  also 
promote  full  compliance  with  the  required 
predeparttire  tests  and  inspections. 

Fifth.  I  am  convinced  that  a  Federal  li- 
cense should  be  required  lor  locomotive  en- 
gineers. Today,  as  you  know,  no  license  of 
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any  Und  Is  required.  In  my  Judgment,  no 
one  should  be  permitted  to  get  behind  the 
throttle  of  an  engine  pulling  hundreds  of 
passengers  or  tons  of  cargo  without  a  license 
to  prove  he  or  she  possesses  the  requisite 
skills  and  qualifications.  Whether  such  a  li- 
censure program  can  be  established  without 
legislation  Is  debatable.  But  I  believe  it  is 
well  within  your  authority  to  establish  mini- 
mum standards  for  the  training  and  qualifi- 
cation of  engineers  (and  for  that  matter, 
other  operating  employees  as  well).  I  urge 
you  to  initiate  a  rulemaking  to  set  such 
standards  for  engineers  as  a  possible  first 
step  In  creating  a  system  of  Federal  licen- 
sure. 

Sixth,  the  Conrall  locomotive  involved  in 
the  Colonial  crash  lacked  an  operable  train- 
to-train  and  traln-to-statlon  radio.  Prom 
what  is  now  known  about  the  timing  of  the 
accident,  it  seems  doubtful  that  the  Conrall 
crew  could  or  would  have  been  able  to  alert 
either  the  Colonial  or  the  signal  tower  con- 
trolling that  block  in  time.  However,  radio 
capability  could  make  the  critical  difference 
to  slightly  altered  circimistances.  The  NTSB 
recommendations  issued  after  the  accident 
Include  operable  traln-to-train  and  traln-to- 
statlon  radios.  The  FRA,  I  understand, 
began  hearings  on  radio-communication 
problems  January  28th.  I  urge  you  to  move 
as  quickly  as  possible  to  develop  a  rule  ad- 
dressing the  problems  in  this  area.  Including 
a  requirement  for  operable  radios  with 
traln-to-train  and  train-to-station  capability. 

Seventh,  the  Subcommittee  has  been  told 
that  employees  who  report  violations  of 
safety  rules  and  requirements  to  FRA  in- 
spectors have  been  subject  to  later  harrass- 
ment  and  reprisal  by  the  carrier  involved. 
The  Department  should  immediately  Insti- 
tute a  process  for  affording  "whistle 
blower"  protection  to  such  individuals. 

Eighth,  the  AMTRAK  engine  involved  In 
the  collision  had  no  event  recorder.  I  believe 
all  locomotives  should  be  required  to  carry 
such  instruments  and  urge  you  to  promul- 
gate a  rule  incorporating  this  requirement 
without  delay. 

Finally,  the  effectiveness  of  FRA's  current 
approach  to  enforcement  has  also  been  seri- 
ously questioned.  I  am  concerned  that  only 
a  small  proportion  of  recorded  safety  de- 
fects are  reported  as  violations.  Moreover, 
FRA's  apparent  wUlingness  to  settle  almost 
all  the  violations  that  are  reported  out  of 
Court  for  substantially  less  than  the  penal- 
ty originally  assessed  tends  to  undermine 
the  deterrent  effect  of  existing  sanctions.  It 
could  also  damage  the  morale  of  the  inspec- 
tor force.  I  request  that  your  office  conduct 
a  review  of  FRA  enforcement  policy  and 
Inform  me.  if  you  could,  within  60  days,  of 
the  Improvements  you  intend  to  implement. 
I  will  be  especially  interested  in  the  criteria 
you  might  propose  for  deciding  what  classes 
of  defects  should  be  reported  as  violations 
and  in  any  changes  that  may  be  necessary 
to  increase  the  percentage  of  penalty  assess- 
ments actually  collected. 

I  look  forward  to  working  with  you  on 
these  and  other  initiatives  to  Improve  safety 
In  aU  modes  of  transportation. 
Sincerely  yours. 

Frawk  R.  Ladtekberg, 
ChairTtian,  Senate  Appropriations  Sub- 
committee on  TVarwportotion  and  Re- 
lated Agencies. 

Mr.  EXON.  Mr.  President,  as  far  as  I 
know,  we  have  completed  all  of  the 
amendments  that  we  were  asked  to 
consider  on  this  bill. 

I  just  want  to  thank  the  staff  of  the 
Commerce  Committee,  and  the  staff 


of  our  subcommittee,  in  particular,  for 
their  excellent  Job  on  a  very  detailed 
piece  of  legislation. 

I  wish  to  thank  once  again  my  rank- 
ing member,  who  has  been  very,  very 
helpful  and  imderstandlng  all  of  the 
way  through.  This  was  not  an  easy 
piece  of  legislation,  but  it  was  a  piece 
of  legislation  with  a  lot  of  hard  work, 
a  lot  of  lengthy  hearings,  and  a  lot  of 
common  understanding  that  we  were 
able  to  work  out  in  a  fashion  that  I 
think  that  is  highly  acceptable  and 
possibly,  very  probably,  will  be  the 
model  eventually  that  will  come  out  of 
the  House  and  Senate  conference. 

Mr.  KASTEN.  Mr.  President,  I  know 
of  no  further  amendments.  We  are 
prepared  to  go  to  third  reading. 

Before  we  do  so,  I  would  like  to 
thank  and  also  commend  the  chair- 
man of  the  subcommittee  for  his  work 
on  the  Railroad  Safety  Act  of  1987.  I 
think  we  have  demonstrated  an  ability 
to  work  out  some  tough  problems.  We 
have  a  strong,  clean  bill,  and  we  also 
have  strong  bipartisan  support  to 
what  I  think  is  truly  an  important  and 
monumental  effort. 

We  are  prepared  to  go  to  third  read- 
ing. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  bill? 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TXCHNICAL  CORJIXCTION  TO  AMXHSICENT  NO. 
1133 

Mr.  EXON.  Mr.  President,  just  as  we 
were  going  to  third  reading,  it  was 
called  to  my  attention  a  last-minute 
correction  on  line  6  of  an  amendment 
to  S.  1539,  that  in  hastily  drafting  that 
the  word  "trains"  was  struck  and  the 
word  "while"  was  left  in.  The  correct 
interpretation  is  to  strike  the  word 
"while"  and  Insert  the  word  "trains." 
That  is  a  technical  question  and  I  ask 
that  the  staff  be  authorized  to  make 
that  correction  as  I  have  just  indicat- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered  and  amendment  No.  1132 
will  be  so  corrected. 

Is  there  further  debate  on  the  bill? 

Mr.  EXON.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Are 
there  further  aonendments  to  the  bill? 
If  not,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aruiounce  that 
the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Rhode  Island  [Mr. 
CHAyEE]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  93, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  370  Leg.] 

YEAS— 93 
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Lugar 
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NOT  VOTING- 

-7 

Bond 

Gore 

Simon 

Chafee 

Matsunaca 

Fowler 

PeU 

So  the  biU  (S.  1539),  as  amended, 
was  passed,  as  follows: 

S.  1539 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Railroad  Safety 
Act  of  1987". 

ADTHORIZATION  POR  APPROPRIATIONS 

Sec.  2.  Section  214  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  444)  Is  amend- 
ed- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  immediately  after  sut»ec- 
tion  (c)  the  following: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
not  to  exceed  $40,649,000  for  the  fiscal  year 


ending  September  30.  1988,  and  not  to 
exceed  $41,868,470  for  the  fiscal  year  ending 
September  30,  1989.". 

ntCRKASED  penalties;  liabiutt  op 

INDIVIDUALS 

Sec.  3.  (a)  Section  209(a)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(a))  is  amended  by  striking  "railroad" 
and  Inserting  in  lieu  thereof  the  following: 
"person  (including  a  railroad  or  an  individ- 
ual who  performs  service  covered  under  the 
Act  of  March  4.  1907,  commonly  referred  to 
as  the  Hours  of  Service  Act  (45  U.S.C.  61  et 
seq.)  as  in  effect  on  the  date  of  enactment 
of  the  RaUroad  Safety  Act  of  1987.  or  who 
performs  other  safety-sensitive  functions 
for  a  railroad,  as  those  functions  are  deter- 
mined by  the  Secretary)". 

(b)  Section  209(b)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  438(b))  Is 
amended  by  striking  all  after  "thereof"  and 
inserting  in  lieu  thereof  the  following:  "in 
such  amount,  not  less  than  $250  nor  more 
than  $10,000.  as  the  Secretary  considers  rea- 
sonable.". 

(c)(1)  The  first  sentence  of  section  209(c) 
of  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  438(c))  is  amended  to  read  as  fol- 
lows: "Any  person  violating  any  rule,  regula- 
tion, order  or  standard  referred  to  in  subsec- 
tion (b)  of  this  section  may  be  assessed  by 
the  Secretary  the  civil  penalty  applicable  to 
the  rule,  regulation,  order  or  standard  vio- 
lated, except  that  any  penalty  may  be  as- 
sessed against  an  individual  only  for  willful 
violations.". 

(2)  The  third  sentence  of  section  209(c)  of 
the  Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  438(c))  Is  amended  by  striking  "oc- 
curred" and  inserting  In  lieu  thereof  the  fol- 
lowing: "occurred,  in  which  the  individual 
resides.". 

(3)  Section  209(c)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  438(c))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "For  purposes  of  this  section,  an  indi- 
vidual shall  be  deemed  not  to  have  commit- 
ted a  willful  violation  where  such  individual 
has  acted  pursuant  to  the  direct  order  of  a 
railroad  official  or  supervisor.". 

(d)  Section  209  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  438)  Is  amend- 
ed by  adding  at  the  end  the  following: 

"(f)  Where,  after  notice  and  opportunity 
for  a  hearing,  violation  by  an  individual  of 
any  rule,  regulation,  order,  or  standard  pre- 
scribed by  the  Secretary  under  this  title  in- 
dicates that  such  individual  is  unfit  for  per- 
formance of  any  safety-sensitive  task,  the 
Secretary  may  issue  an  order  directing  that 
such  Individual  be  prohibited  from  serving 
in  a  safety-sensitive  capacity  in  the  rail  in- 
dustry for  such  period  of  time  as  the  Secre- 
tary considers  necessary.  This  subsection 
shall  not  be  construed  to  affect  the  Secre- 
tary's authority  under  section  203  of  this 
title  to  take  such  action  on  an  emergency 
basis.". 

quALincATiONS  or  operators  op  trains 

Sec.  4.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431).  as 
amended  by  this  Act,  Is  further  amended  by 
adding  at  the  end  the  following: 

"(IKl)  The  Secretary  sliall.  within  18 
months  after  the  date  of  enactment  of  tills 
sul>sectlon.  Issue  rules,  regulations,  stand- 
ards and  orders  concerning  the  minimum 
qualifications  of  the  operators  of  trains.  In 
Issuing  such  rules,  regulations,  standards 
and  orders,  the  Secretary  shall  consider  the 
establishment  of  an  engineer  licensing  pro- 
gram, uniform  minimum  qualification 
standards,  and  a  program  of  review  and  ap- 


proval of  each  railroad's  own  qualification 
standards. 

"(2)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  subsection, 
the  Secretary  shall  transmit  to  the  Congress 
a  report  on  the  activities  of  the  Secretary 
under  this  subsection,  together  with  an 
evaluation  of  the  rules,  regulations,  stand- 
ards and  orders  the  Secretary  anticipates 
wUl  be  issued  under  this  sul>section.". 

ACCESS  TO  THE  NATIONAL  DRIVER  REGISTER 

Sec.  5.  (a)  Section  206(b)  of  the  National 
Driver  Register  Act  of  1982  (23  U.S.C.  401. 
note)  is  amended  by  adding  at  the  end  the 
following: 

"(5)  Any  individual  who  is  employed  by  a 
railroad  or  who  seeks  employment  with  a 
railroad  and  who  performs  or  would  per- 
form services  covered  by  the  Hours  of  Serv- 
ice Act  (46  U.S.C.  61  et  seq.)  or  other  safety- 
sensitive  functions,  as  determined  by  the 
Secretary,  may  request  the  chief  driving  li- 
censing official  of  a  State  to  transmit  infor- 
mation regarding  the  individual  under  sub- 
section (a)  of  this  section  to  his  or  her  em- 
ployer, prospective  employer,  or  to  the  Ad- 
ministrator of  the  Federal  Railroad  Admin- 
istration. The  Administrator,  employer  or 
prospective  employer  shall  make  that  infor- 
mation available  to  the  individual,  who  will 
be  given  an  opportunity  to  comment  on  it  in 
writing.  There  siiall  be  no  access  to  Informa- 
tion in  the  Register  under  this  paragraph 
which  was  entered  in  the  Register  more 
than  three  years  before  the  date  of  such  re- 
quest, unless  such  Information  relates  to 
revocations  or  suspensions  that  are  still  in 
effect  on  the  date  of  the  request.  Informa- 
tion submitted  to  the  Register  by  the  States 
under  Public  Law  86-660  (74  Stat.  526)  or 
under  this  Act  shall  be  subject  to  access  for 
the  purpose  of  this  paragraph  during  the 
transition  to  the  Register  established  under 
section  203(a)  of  this  Act.". 

(b)  Paragraptis  (1)  and  (2)  of  subsection 
(b)  of  section  206  of  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401.  note) 
are  each  amended  by  adding  at  the  end  the 
following:  "Information  submitted  to  the 
Register  by  States  under  Public  Law  86-660 
(74  Stat.  526)  or  under  this  Act  shall  be  sub- 
ject to  access  for  the  purpose  of  this  para- 
graph during  the  transition  to  the  Register 
established  under  section  203(a)  of  this 
Act.". 

PROTECTION  OP  EMPLOYEES  AGAINST 
DISCRIMINATION 

Sec.  6.  Section  212(cK2)  of  the  Federal 
Raih-oad  Safety  Act  of  1970  (45  U.S.C. 
441(cK2))  is  amended  to  read  as  follows: 

"(2)  In  any  proceeding  with  respect  to 
which  a  dispute,  grievance  or  claim  is 
brought  for  resolution  before  the  Adjust- 
ment Board  (or  any  division  or  delegate 
thereof)  or  any  other  Board  of  Adjustment 
created  under  section  3  of  the  Railway 
Labor  Act  (45  U.S.C.  153),  such  dispute, 
grievance  or  claim  shall  be  expedited  by  any 
such  Board  and  be  resolved  within  180  days 
after  its  filing.  If  the  violation  of  subsection 
(a)  or  (b)  is  a  form  of  discrimination  other 
than  discharge,  susp>enslon.  or  any  other 
discrimination  with  respect  to  pay.  and  no 
other  remedy  is  available  under  tills  subsec- 
tion, the  Adjustment  Board  (or  any  division 
or  delegate  thereof)  or  any  other  Board  of 
Adjustment  created  under  section  3  of  the 
Railway  Labor  Act,  may  award  the  ag- 
grieved employee  reasonable  damages,  in- 
cluding punitive  damages,  not  to  exceed 
$10,000.". 


NORTHEAST  CORRIDOR  IMFROVEMXNT  PROJECT 

Sec.  7.  Section  704(a)(1)  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  854(a)(1))  is  amended  by 
adding  at  the  end  the  following:  "Improve- 
ments to  the  communication  and  signal  sys- 
tems at  locations  between  Wilmington, 
Delaware,  and  Boston.  Massachusetts,  on 
the  Northeast  Corridor  main  line  and  l>e- 
tween  Philadelphia.  Pennsylvania,  and  Har- 
risburg,  Pennsylvania,  on  the  Harrisburg 
Line:  Improvement  to  the  electric  traction 
systems  between  Wilmington,  Delaware,  and 
Newark.  New  Jersey;  Installation  of  baggage 
rack  restraints,  seat  back  guards  and  seat 
lock  devices  on  three  hundred  forty-eight 
passenger  cars  operating  within  the  North- 
east Corridor.  Installation  of  forty-four 
event  recorders  and  ten  electronic  warning 
devices  on  locomotives  operating  within  the 
Northeast  Corridor;  and  acquisition  of  cab 
signal  test  Ixixes  and  Installation  of  nine 
wayside  loop  code  transmitters  for  use  on 
the  Northeast  Corridor,". 

jinusDicnoH  over  high  speed  rail  systems 
Sec.  8.  (a)  Section  202(e)  of  the  Federal 
Railroad    Safety    Act    of    1970    (45    U.S.C. 
431(e))  Is  amended  to  read  as  follows: 

"(e)  The  term  railroad  as  used  In  this  title 
includes  aU  forms  of  non-highway  ground 
transfwrtatlon  that  run  on  rails  or  electro- 
magnetic guideways.  except  for  rapid  transit 
operations  within  an  urt>an  area  tiiat  are 
not  connected  to  the  general  railroad 
system  of  transportation.  The  term  railroad 
specifically  refers,  but  Is  not  limited,  to  (1) 
commuter  or  other  short-liaul  raU  passenger 
service  in  a  metropolitan  or  suburban  area. 
Including  any  commuter  rail  service  wliich 
was  operated  by  the  Consolidated  Rail  Cor- 
poration as  of  January  I,  1979.  and  (2)  high 
si>eed  ground  transportation  systems  that 
connect  metropolitan  areas,  without  regard 
to  whether  they  use  new  tectuiologies  not 
associated  with  traditional  railroads.". 

(b)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  Is  amend- 
ed by  striking  subsections  (1).  (J),  and  (k). 

ENFORCEMENT  OP  SITBPOENAS  AND  ORDERS 

Sec.  9.  Section  208(a)  of  the  Federal  RaU- 
road Safety  Act  of  1970  (45  U.S.C.  437(a))  is 
amended  by  striking  all  from  the  semicolon 
and  inserting  In  lieu  thereof  the  following: 
".  In  case  of  contumacy  or  refusal  to  obey  a 
subpoena,  order,  or  directive  of  the  Secre- 
tary issued  under  this  subsection  or  under 
section  203  of  this  title  by  any  individual, 
partnership,  or  corporation  that  resides.  Is 
found,  or  conducts  business  within  the  Juris- 
diction of  any  district  court  of  the  United 
States,  such  district  court  shall  tiave  Juris- 
diction, upon  petition  by  the  Attorney  CSen- 
eral.  to  Issue  to  such  Individual,  partnership, 
or  corporation  an  order  requiring  immediate 
compliance  with  the  Secretary's  subpoena, 
order,  or  directive.  Failure  to  obey  such 
court  order  may  be  punished  by  the  court  as 
a  contempt  of  court.". 

STUDY 

Sec.  10.  Not  later  than  six  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Transportation  shall  report  to  the 
Congress  on  the  need  and  feasibility  of  im- 
posing user  fees  as  a  source  of  funding  the 
costs  of  administering  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431  et  seq.) 
and  all  other  Federal  laws  relating  to  rail- 
road safety  and  railroad  noise  control.  In 
preparing  such  report,  the  Secretary  stiall 
specifically  consider  various  methodologies 
and  means  for  establisliing  a  schedule  of 
fees  to  be  assessed  to  railroads  or  others  in- 
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volved  in  providing  rail  transportation:  pro- 
cedures for  the  collection  of  such  fees;  the 
projected  revenues  that  could  be  generated 
by  user  fees:  a  projected  schedule  for  the 
implementation  of  such  fees;  and  the 
Impact  of  user  fees  on  railroads  or  others 
who  might  be  subject  to  such  fees  and  on 
the  Federal  railroad  safety  and  railroad 
noise  control  programs. 

coitroRMiifo  AiczirsiiKirrs 
8mc.  11.  Section  202(a)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  431(a))  U 
amended  by  inserting  Immediately  after  the 
first  sentence  the  following:  "This  authority 
specifically  includes  the  authority  to  regu- 
late all  aspects  of  railroad  employees' 
safety-related  behavior,  as  well  as  the 
safety-related  behavior  of  the  railroads 
themselves.". 

Sk.  12.  The  Federal  Railroad  Safety  Act 
of  1970  Is  amended  by  inserting  immediately 
after  section  202  the  following  new  section: 

"Sk.  202A.  (a)  Within  180  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  rules,  regulations,  standards, 
and  orders  requiring  that  whoever  performs 
the  required  test  of  automatic  train  stop, 
train  control,  or  cab  signal  apparatus  prior 
to  entering  territory  where  such  apparatus 
will  be  used  shall  certify  In  writing  that 
such  test  was  properly  performed,  and  that 
such  certification  shall  be  kept  and  main- 
tained in  the  same  manner  and  place  as  the 
daily  inspection  report  for  that  locomotive. 

"(b)  Within  30  days  of  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall 
Issue  rules,  regulations,  standards,  and 
orders  requiring  the  use  of  automatic  train 
control  on  all  trains  operating  in  the  North- 
east Corridor  by  not  later  than  December 
31.  1990.  The  Secretary  shall  submit  a 
report  to  the  Congress  by  January  1.  1989. 
on  the  progress  of  this  effort,  and  detail  in 
that  report  any  proposals  to  modify  the  re- 
quirements in  this  sut>8ection,  and  the  rea- 
sons for  such  modification. 

"(c)  The  Secretary  shall  require  the  in- 
stallation and  use  of  event  recorders  on 
freight  trains  no  later  than  one  year  after 
the  date  of  enactment  of  this  section. 

"(dXl)  Within  30  days  after  the  date  of 
enactment  of  this  section,  the  Secretary 
shall  establish  a  Northeast  Corridor  Safety 
Committee  and  appoint  members  to  the 
Committee  consisting  or  representatives 
of- 

"(A)  the  Secretary; 

"(B)  the  National  Railroad  Passenger  Cor- 
poration; 

"(C)  freight  carriers; 

"(D)  commuter  agencies; 

"(E)  railroad  passengers;  and 

"(F)  any  other  persons  or  organizations 
interested  in  rail  safety. 

"(2)  The  Secretary  shall  consult  with  the 
Northeast  Corridor  Safety  Committee  on 
safety  improvements  in  the  Northeast  Cor- 
ridor. 

"(3)  Within  90  days  foUowing  the  date  of 
enactment  of  this  section,  the  Secretary 
shall,  in  accordance  with  section  333  of  title 
49,  United  States  Code,  convene  a  meeting 
of  Northeast  Corridor  rail  carriers  for  the 
purpose  of  reducing  through  freight  traffic 
on  Northeast  Corridor  passenger  lines. 

"(4)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  and  annually  there- 
after, the  Secretary  shall  submit  a  report, 
including  any  recommendations  for  legisla- 
tion, to  the  Congress  on  the  status  of  efforts 
to  improve  safety  in  the  Northeast  Corridor 
pursuant  to  the  provisions  of  tills  section. '. 


mscKLuuraous 
SBC.  13.  Section  211(c)  of  the  Federal  RaU- 
road  Safety  Act  of  1970  (45  U.S.C.  440<c))  U 
repealed. 

AMXNDKXirTS  TO  SAPTTr  AFFUANCX  ACTS 

Sk.  14.  The  Act  of  March  2,  1893  (45 
U.S.C.  1-7).  the  Act  of  March  2.  1903  (45 
U.S.C.  8-10).  and  the  Act  of  April  14.  1910 
(45  U.S.C.  11-16),  commonly  referred  to  as 
the  Safety  Appliance  Acts  are  amended  as 
follows: 

(a)  The  Act  of  March  2,  1893,  Is  amend- 
ed— 

(1)  In  the  first  section  (46  U.S.C.  1)— 

(A)  by  striking  "common  carrier  engaged 
in  interstate  commerce  by"; 

(B)  by  striking  "in  moving  interstate  traf- 
fic"; and 

(C)  by  striking  "In  such  traffic": 

(2)  in  section  2  (45  U.S.C.  2)— 

(A)  by  striking  "common  carrier"  suid  In- 
serting In  lieu  thereof  "railroad";  and 

(B)  by  striking  "used  in  moving  interstate 
traffic"; 

(3)  in  section  3  (45  U.S.C.  3).  by  striking 
"person,  firm,  company,  or  coporation  en- 
gaged in  interstate  commerce  by"; 

(4)  In  section  4  (45  U.S.C.  4).  by  striking 
"in  Interstate  commerce"; 

(5)  in  section  5  (45  U.S.C.  5),  by  striking 
"in  Interstate  traffic"; 

(6)  In  section  6  (45  U.S.C.  8)— 

(A)  by  striking  all  before  the  first  semi- 
colon and  Inserting  in  lieu  thereof  the  fol- 
lowing: "Any  such  person  (including  a  rail- 
road or  any  Individual  who  performs  service 
covered  under  the  Act  of  March  4.  1907. 
commonly  referred  to  as  the  Hours  of  Serv- 
ice Act  (45  U.S.C.  61  et  seq.).  as  In  effect  on 
the  date  of  enactment  of  the  Railroad 
Safety  Act  of  1987.  or  who  performs  other 
safety-sensitive  functions  for  a  railroad,  as 
those  functions  are  determined  by  the  Sec- 
retary of  Transportation)  using  any  locomo- 
tive engine,  running  any  train,  or  hauling  or 
permitting  to  be  hauled  or  used  on  its  line 
any  car  in  violation  of  any  of  the  provisions 
of  this  Act,  shall  be  liable  to  a  penalty  in 
such  amount,  not  less  than  $250  nor  more 
than  $10,000  per  violation  (with  each  day  of 
a  violation  constituting  a  separate  viola- 
tion), as  the  Secretary  of  Transportation 
deems  reasonable,  except  that  a  penalty 
may  be  assessed  against  an  individual  only 
for  a  willful  violation,  such  penalty  to  be  as- 
sessed by  the  Secretary  of  TransporUtion 
and,  where  compromise  is  not  reached  by 
the  Secretary,  recovered  in  a  suit  or  suits  to 
be  brought  by  the  United  States  Attorney 
for  the  Judicial  district  in  which  the  viola- 
tion occurred,  in  which  the  individual  de- 
fendant resides,  or  in  which  the  defendant 
has  its  principal  executive  office";  and 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  section,  an  individual 
shall  be  deemed  not  to  have  committed  a 
willful  violation  where  such  individual  has 
acted  pursuant  to  the  direct  order  of  a  rail- 
road official  or  supervisor.";  and 

(7)  in  secUon  8  (45  U.S.C.  7)— 

(A)  by  striking  "common  carrier"  and  In- 
serting in  lieu  thereof  "railroad";  and 

(B)  by  striking  such  carrier"  and  insert- 
ing in  lieu  thereof  "such  railroad". 

(b)  The  Act  of  March  2.  1903,  is  amend- 
ed- 

(1)  in  the  first  section  (45  U.S.C.  8).  by 
striking  "common  carriers  by"  and  by  strik- 
ing "engaged  in  interstate  commerce"  the 
second  time  it  appears: 

(2)  in  section  2  (45  U.S.C.  9>— 

(A)  by  striking  "common  carriers  engaged 
in  interstate  commerce  by  railroad"  and  in- 
serting in  lieu  thereof  "railroads";  and 


(B)  by  striking  "engaged  In  IntersUte 
commerce";  and 

(3)  in  section  3  (45  U.S.C.  10).  by  striking 
"common  carrier"  and  inserting  in  lieu 
thereof  "railroad". 

(c)  The  Act  of  April  14.  1910.  U  amended— 

(1)  in  section  2  (45  U.S.C.  11).  by  striking 
"common  carrier"  and  inserting  in  lieu 
thereof  "railroad"; 

(2)  in  section  3  (45  U.8.C.  12)— 

(A)  by  striking  "in  interstate  or  foreign 
traffic"  wherever  it  appears; 

(B)  by  striking  "common  carriers"  and  in- 
serting in  lieu  thereof  "railroads";  and 

(C)  by  striking  "common  carrier"  and  In- 
serting in  lieu  thereof  "railroad"; 

(3)  in  section  4  (45  U.S.C.  13)— 

(A)  by  striking  "common  carrier"  and  In- 
seriing  in  lieu  thereof  "person  (Including  a 
railroad  or  any  individual  who  performs 
service  covered  under  the  Act  of  March  4, 
1907,  commonly  referred  to  as  the  Hours  of 
Service  Act  (45  U.S.C.  61  et  seq.).  as  in  effect 
on  the  date  of  enactment  of  the  Railroad 
Safety  Act  of  1987.  or  who  performs  other 
safety-sensitive  functions  for  a  railroad,  as 
those  functions  are  determined  by  the  Sec- 
retary of  Transportation)"; 

(B)  by  striking  "carrier"  wherever  it  ap- 
pears and  inserting  In  lieu  thereof  "person"; 

(C)  by  striking  "of  not  less  than  $250  and 
not  more  than  $2,500  for  each  and  every 
such  violation,"  and  inserting  In  lieu  thereof 
the  following:  "in  such  amount,  not  less 
than  $250  nor  more  than  $10,000  per  viola- 
tion (with  each  day  of  a  violation  constitut- 
ing a  separate  violation),  as  the  Secretary  of 
Transportation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
individual  only  for  a  willful  violation,  such 
penalty"; 

(D)  by  striking  "and  recovered"  and  In- 
serting in  lieu  thereof  the  following:  "and. 
where  compromise  is  not  reached  by  the 
Secretary,  recovered";  and 

(E)  by  tuldlng  at  the  end  the  following: 
"For  purposes  of  this  section,  an  individual 
shall  be  deemed  not  to  have  committed  a 
willful  violation  where  such  Individual  has 
acted  pursuant  to  the  direct  order  of  a  rail- 
road official  or  supervisor."; 

(4)  in  section  5  (45  U.S.C.  14).  by  striking 
"common  carrier"  and  inserting  in  lieu 
thereof  "railroad";  and 

(5)  by  amending  the  first  section  (45 
U.S.C.  16)  to  read  as  follows:  "That  used  in 
this  Act.  the  Act  of  March  2.  1893  (45  U.S.C. 
1-7).  and  the  Act  of  March  2.  1903  (45  U.S.C. 
8-10).  commonly  known  as  the  Safety  Appli- 
ance Acts,  the  term  railroad'  shall  have  the 
same  meaning  as  when  used  in  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  431 
et  seq.).". 

AMDfDifnrrs  to  LocoMonvx  inspection  act 
Sec.  15.  The  Act  entitled  "An  Act  to  pro- 
mote the  safety  of  employees  and  travelers 
upon  railroads  by  compelling  common  carri- 
ers engaged  in  interstate  commerce  to  equip 
their  locomotives  with  safe  and  suitable 
boilers  and  appurtenances  thereto",  ap- 
proved February  17.  1911  (45  U.S.C.  22  et 
seq.).  is  amended— 

(1)  by  amending  the  first  section  (45 
U.S.C.  22)  to  read  as  follows:  "That  the  term 
railroad',  when  used  in  this  Act,  shall  have 

the  same  meaning  as  when  used  In  the  Fed- 
eral RaUroad  Safety  Act  of  1970  (45  U.S.C. 
431  etseq.).": 

(2)  in  section  2  (45  U.S.C.  23).  by  striking 
'"carrier"  wherever  it  appears  and  inserting 
in  lieu  thereof  ""railroad"; 

(3)  In  section  5  (45  U.S,C.  28 >— 


(A)  by  striking  "common  carrier"  and  in- 
serting In  lieu  thereof  "railroad":  and 

(B)  by  striking  "carrier"  wherever  it  ap- 
pears and  Inserting  in  lieu  thereof  "rail- 
road"; 

(4)  In  section  6  (45  U.S.C.  29),  by  striking 
"carrier"  and  '"carriers"  wherever  they 
appear  tmd  Inserting  in  lieu  thereof  "rail- 
road" and  "railroads",  respectively; 

(5)  in  section  8  (45  U.S.C.  32).  by  striking 
"carrier"  wherever  It  appears  and  inserting 
in  lieu  thereof  ""railroad";  and 

(6)  in  section  9  (45  U.S.C.  34)— 

(A)  by  striking  all  before  the  first  semi- 
colon and  inserting  in  lieu  thereof  the  fol- 
lowing: "Any  person  (including  a  railroad  or 
any  individual  who  performs  service  covered 
under  the  Act  of  March  4.  1907.  commonly 
referred  to  as  the  Hours  of  Service  Act  (45 
U.S.C.  61  et  seq.).  as  in  effect  on  the  date  of 
enactment  of  the  Railroad  Safety  Act  of 
1987,  or  who  performs  other  safety-sensitive 
functions  for  a  railroad,  as  those  functions 
are  determined  by  the  Secretary  of  Trans- 
portation) violating  this  Act,  or  any  rule  or 
regtilatlon  made  under  its  provisions  or  any 
lawful  order  of  any  inspector  shall  be  liable 
to  a  penalty  in  such  amount,  not  less  than 
$250  nor  more  than  $10,000  per  violation 
(with  each  day  of  a  violation  constituting  a 
separate  violation),  as  the  Secretary  of 
Transporation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
individual  only  for  a  wUlful  violation,  such 
penalty  to  be  assessed  by  the  Secretary  of 
Transportation  and,  where  compromise  is 
not  reached  by  the  Secretary,  recovered  In  a 
suit  or  suits  to  be  brought  by  the  United 
States  Attorney  for  the  Judicial  district  in 
which  the  violation  occurred.  In  which  the 
Individual  defendant  resides,  or  in  which 
the  defendant  has  its  principal  executive 
office";  and 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  section,  an  individual 
shall  be  deemed  not  to  have  committed  a 
willful  violation  where  such  individual  has 
acted  pursuant  to  the  direct  order  of  a  rail- 
road official  or  supervisor.". 

AMENDMENTS  TO  ACCIDENT  REPORTS  ACT 

Sic.  16.  The  Act  entitled  "An  Act  requir- 
ing common  carriers  engaged  in  interstate 
and  foreign  commerce  to  malce  full  reports 
of  all  accidents  to  the  Interstate  Commerce 
Commission,  and  authorizing  Investigations 
thereof  by  said  conunission",  approved  May 
6,  1910  (45  U.S.C.  38  et  seq.)  Is  amended— 

(1)  In  the  first  section  (45  U.S.C.  38)— 

(A)  by  striking  "conunon  carrier  engaged 
in  Interstate  or  foreign  commerce  by"; 

(B)  by  striking  "carriers"  and  by  inserting 
In  lieu  thereof  '"railroads";  and 

(C)  by  adding  at  the  end  the  following: 
"The  term  'railroad',  when  used  in  this  Act 
shall  have  the  same  meaning  as  when  used 
in  the  Federal  Railroad  Safety  Act  of  1970 
(46  UJS.C.  431  etseq.)."; 

(2)  in  section  2  (45  UJS.C.  39)— 

(A)  by  striking  from  "common  carrier" 
and  Inserting  in  lieu  thereof  "'railroad";  and 

(B)  by  striking  the  last  sentence: 

(3)  in  section  3  (45  U.S.C.  40)— 

(A)  by  striking  '"common  carrier  engaged 
in  interstate  or  foreign  commerce  by";  and 

(B)  by  striking  "carriers"  and  inserting  in 
lieu  thereof  "railroads"; 

(4)  by  amending  section  7  (45  U.S.C.  43)  to 
read  as  follows: 

"Sec  7.  Any  person  (including  a  railroad 
or  any  Individual  who  performs  service  cov- 
ered imder  the  Act  of  March  4,  1907,  com- 
monly referred  to  as  the  Hours  of  Service 
Act  (45  VS.C.  61  et  seq.).  as  in  effect  on  the 
date  of  enactment  of  the  Railroad  Safety 


Act  of  1987,  or  who  performs  other  safety- 
sensitive  functions  for  a  railroad,  as  those 
functions  are  determined  by  the  Secretary 
of  Transportation)  who  violates  this  act  or 
any  rule,  regulation,  order,  or  standard 
Issued  under  this  Act  or  the  Federal  Rail- 
road Safety  Act  of  1970  pertaining  to  acci- 
dent reporting  or  investigations  shall  be 
liable  for  a  penalty  in  such  amount,  not  less 
than  $250  nor  more  than  $10,000  per  viola- 
tion (woth  each  day  of  a  violation  constitut- 
ing a  separate  violation),  as  the  Secretary  of 
Transportation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
individual  only  for  a  willful  violation,  such 
penalty  to  be  assessed  by  the  Secretary  of 
Transportation  and,  where  compromise  is 
not  reached  by  the  Secretary,  recovered  in  a 
suit  or  suits  to  be  brought  by  the  United 
States  Attorney  for  the  Judicial  district  in 
which  the  violation  occurred,  in  which  the 
individual  defendant  resides,  or  in  which 
the  defendant  has  its  principal  executive 
office.  For  purposes  of  this  section,  an  indi- 
vidual shall  be  deemed  not  to  have  commit- 
ted a  willful  violation  where  such  individual 
has  acted  pursuant  to  the  direct  order  of  a 
railroad  official  or  supervisor.". 

AMENDMENTS  TO  HOURS  OF  SERVICE  ACT 

Sec.  17.  The  Act  of  March  4.  1907,  com- 
monly referred  to  as  the  Hours  of  Service 
Act  (45  U.S.C.  61  et  seq.),  is  amended— 

(1)  in  the  first  section  (46  U.S.C.  61)— 

(A)  in  subsection  (a),  by  striking  "'common 
carrier  engaged  in  Interstate  or  foreign  com- 
merce by"; 

(B)  in  subsection  (b)(1).  by  striking  all 
after  "term"  and  Inserting  in  lieu  thereof 
"  "railroad'  shall  have  the  same  meaning  as 
when  used  in  the  Federal  Railroad  Safety 
Act  of  1970  (45  UJS.C.  431  et  seq.).";  and 

(C)  In  subsection  (b)(4),  by  striking  "carri- 
er" and  inserting  In  lieu  thereof  "railroad"; 

(2)  in  section  2  (45  U.S.C.  62).  by  striking 
■"common  carrier"  wherever  it  appears  and 
inserting  in  lieu  thereof  "railroad"; 

(3)  in  section  3  (45  U.S.C.  63).  by  striking 
"common  carrier"  and  Inserting  in  lieu 
thereof  "railroad"; 

(4)  in  section  3A  (45  U.S.C.  63a),  by  strik- 
ing "common  carrier"  and  "carrier"  wherev- 
er they  appear  and  Inserting  in  lieu  thereof 
""railroad"; 

(5)  in  section  4  (45  U.S.C.  64).  by  striking 
""common  carrier"  and  inserting  In  lieu 
thereof  "railroad"; 

(6)  In  section  5  (45  U.S.C.  64a)— 

(A)  by  amending  subsection  (a)(1)  to  read 
as  follows: 

"(aKl)  Any  person  (Including  a  railroad  or 
any  officer  or  agent  thereof,  or  any  Individ- 
ual who  performs  service  covered  by  this 
Act.  or  who  performs  other  ssifety-sensitive 
functions  for  a  railroad,  as  those  functions 
are  determined  by  the  Secretary  of  Trans- 
portation) that  requires  or  permits  any  em- 
ployee to  go,  be,  or  remain  on  duty  In  viola- 
tion of  section  2.  section  3.  or  section  3A  of 
this  Act,  or  that  violates  any  other  provision 
of  this  Act,  shall  be  liable  for  a  penalty  of 
up  to  $1,000  per  violation,  as  the  Secretary 
of  Transportation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
individual  only  for  a  wUlful  violation,  such 
penalty  to  be  assessed  by  the  Secretary  of 
Transportation  and,  where  compromise  is 
not  reached  by  the  Secretary,  recovered  In  a 
suit  or  suits  to  be  brought  by  the  United 
States  Attorney  for  the  Judicial  district  In 
which  the  violation  occurred,  in  which  the 
individual  defendant  resides,  or  in  which 
the  defendant  has  its  principal  executive 
office.  It  shall  be  the  duty  of  the  United 
States  Attorney  to  bring  such  an  action 


upon  satisfactory  information  being  lodged 
with  him.  In  the  case  of  a  violation  of  sec- 
tion 2(a)(3)  or  (aK4)  of  this  Act,  each  day  a 
facility  is  in  noncompliance  shall  constitute 
a  separate  offense.  For  purposes  of  this  sec- 
tion, an  individual  shall  be  deemed  not  to 
have  committed  a  willful  violation  where 
such  Individual  has  acted  ptirsuant  to  the 
direct  order  of  a  railroad  official  or  supervi- 
sor."; 

(B)  in  subsection  (aK2),  by  striking  "the 
common  carrier"  and  inserting  in  lieu  there- 
of "such  person"; 

(C)  in  subsection  (c),  by  striking  "common 
carrier"  and  inserting  in  lieu  thereof  "rail- 
road"; and 

(D)  in  subsection  (d).  by  striking  "carrier" 
and  inserting  in  lieu  thereof  "railroad". 

AMENDMENTS  TO  SIGNAL  INSPECTION  ACT 

Sec  18.  Section  26  of  the  Act  of  February 
4, 1887  (49  App.  U.S.C.  26)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  term  'railroad'  as  used  in  this  sec- 
tion shall  have  the  same  meaning  as  when 
used  in  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431  et  seq.)."; 

(2)  In  subsection  (b),  by  striking  "carrier" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "railroad",  and  by  striking  "carri- 
ers" and  inserting  In  lieu  thereof  "rail- 
roads"; 

(3)  In  subsection  (c) — 

(A)  by  striking  "carrier  by";  and 

(B)  by  striking  "carrier"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "rail- 
road"; 

(4)  in  subsection  (d),  by  striking  "carrier" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "railroad"; 

(5)  in  subsection  (e).  by  striking  "carrier" 
and  inserting  In  lieu  thereof  "railroad"; 

(6)  In  subsection  (f ),  by  striking  "carrier" 
and  inserting  in  lieu  thereof  "railroad"; 

(7)  in  subsection  (h>— 

(A)  by  amending  the  first  sentence  to  read 
as  foUows:  "Any  t>erson  (including  a  railroad 
or  any  Individual  who  performs  service  cov- 
ered under  the  Act  of  March  4.  1907.  com- 
monly referred  to  as  the  Hours  of  Service 
Act  (45  U.S.C.  61  et  seq.).  as  in  effect  on  the 
date  of  enactment  of  the  Railroad  Safety 
Act  of  1970.  or  who  performs  other  safety- 
sensitive  functions  for  a  railroad,  as  those 
functions  sj-e  determined  by  the  Secretary 
of  Transportation)  which  violates  any  provi- 
sion of  this  section,  or  which  fails  to  comply 
with  any  of  the  orders,  rules,  regulations, 
standards,  or  Instructions  made,  prescribed, 
or  approved  hereunder  shall  be  liable  to  a 
penalty  in  such  amount,  not  less  than  $250 
nor  more  than  $10,000  per  violation  (with 
each  day  of  a  violation  constituting  a  sepa- 
rate violation),  as  the  Secretary  of  Trans- 
portation deems  reasonable,  except  that  a 
penalty  may  be  assessed  against  an  individ- 
ual only  for  a  willful  violation,  such  penalty 
to  be  assessed  by  the  Secretary  of  Transpor- 
tation and,  where  compromise  is  not 
reached  by  the  Secretary,  recovered  In  a 
suit  or  suits  to  be  brought  by  the  United 
States  Attorney  for  the  Judicial  district  in 
which  the  violation  occurred.  In  which  the 
Individual  defendant  resides,  or  in  which 
the  defendant  has  its  principal  executive 
office.";  and 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  section,  an  Individual 
shall  be  deemed  not  to  have  committed  a 
willful  violation  where  such  individual  has 
acted  pursuant  to  the  direct  order  of  a  rail- 
road official  or  supervisor.". 
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(8)  by  striking  "Commission"  wherever  It 
appears  and  Inserting  In  lieu  thereof  "Secre- 
tary of  Tranportation". 

MAXIMTTM  TRAIN  STEEDS 

Sec.  19.  The  Secretary  of  Transportation. 
In  consultation  with  the  Federal  Railroad 
Administration,  shall,  within  six  months  of 
the  enactment  of  this  legislation.  Institute  a 
rulemaking,  as  may  be  necessary,  provide 
for  the  safety  of  highway  travelers  and  pe- 
destrians who  use  railroad  grade  crossings 
points  where  trains  operate  through  any 
densely  populated  college  campus.  As  deter- 
Dolned  by  the  Secretary  to  be  necessary  such 
rulemaking  shall  require,  maximum  speed 
limits  for  trains,  guardrails  and  warning 
lights  at  rallgrade  crossings  located  on  any 
such  campus,  and  Intensified  presentation 
of  Operational  Lifesavers  educational  pro- 
grams on  such  campuses  to  familiarize  stu- 
dents, and  other  persons  with  the  inherent 
dangers  of  such  crossings. 

RAIL  PASSKHGKR  SSXVICX  ACT  AMKNDMXirTS 

Sxc.  30.  (a)  Section  301  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  541)  Is  amended 
by  striking  "agency"  and  inserting  In  lieu 
thereof  "agency,  instrumentality.". 

(b)  Section  303(a)<l)<E)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  543(aMlXE))  U 
amended  to  read  as  follows: 

"(E)  Two  members  selected  by  the  pre- 
ferred stockholders  of  the  Corporation,  who 
each  shaU  serve  for  a  term  of  one  year  or 
untfl  their  successors  have  been  appoint- 
ed.". 

(c)  Section  303(d)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  543(d))  Is  amended  by 
striking  the  third  sentence  and  inserting  In 
lieu  thereof  the  following:  "The  president 
and  other  officers  of  the  Corporation  shall 
receive  compensation  at  a  level  no  higher 
than  the  general  level  of  compensation  paid 
officers  of  railroads  In  positions  of  compara- 
ble responsibility.". 

(d)  Section  308(a)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  548(a))  Is  amended  by 
Inserting  Immediately  after  "also"  In  the 
last  sentence  the  following:  "provide  all  rel- 
evant information  concerning  any  decision 
to  pay  to  tmy  officer  of  the  Corporation 
compensation  at  a  rate  in  excess  of  that  pre- 
scribed for  level  I  of  the  Executive  Schedule 
under  section  5312  of  title  5.  United  States 
Code.  and". 

(e)  Section  602(1  >  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  602(1))  Is  repealed. 

(f)  Subsection  (b)  of  the  first  section  of 
the  Act  entitled  "An  Act  to  amend  the  Rail 
Passenger  Service  Act  of  1970  In  order  to 
provide  financial  assistance  to  the  National 
RaUroad  Passenger  Corporation,  and  for 
other  purposes",  approved  June  22,  1972 
(PubUc  Law  92-316:  86  SUt.  227).  Is  re- 
pealed. 

PROTXCnOH  POR  CERTAIN  WORKERS 

Sec.  21.  (a)  No  employee  shall  be  disci- 
plined or  sanctioned  as  a  result  of  informa- 
tion discovered  through  access  authorized 
by  this  Act  to  the  National  Driver  Register, 
where  such  employee  has  successfully  com- 
pleted a  rehabilitation  program  subsequent 
to  the  cancellation,  revocation,  or  suspen- 
sion of  the  motor  vehicle  operator's  license 
of  such  person. 

(b)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431).  as 
amended  by  this  Act.  Is  further  amended  by 
adding  at  the  end  the  following: 

"(J)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  the  RaUroad 
Safety  Act  of  1987.  issue  such  rules,  regula- 
tions, orders,  and  standards  as  may  be  nec- 
essary for  the  protection  of  maintenance-of- 


way  employees,  including  standards  for 
bridge  safety  equipment,  such  as  nets,  walk- 
ways, handrails,  and  safety  lines,  and  re- 
quirements relating  to  Instances  when  boats 
shall  be  used.". 

(c)  Section  2  of  the  Act  of  March  4.  1907, 
commonly  referred  to  as  the  Hours  of  Serv- 
ice Act  (45  U.S.C.  62),  Is  amended  by  adding 
at  the  end  the  following: 

"(e)  As  used  in  section  2(aK3)  of  this  Act, 
the  term  employee'  shall  be  deemed  to  in- 
clude an  individual  employed  for  the  pur- 
pose of  maintaining  the  right-of-way  of  any 
railroad.". 

(d)  The  Secretary  of  Transportation  shall, 
within  one  year  after  the  date  of  enactment 
of  this  Act,  amend  part  218  of  title  49.  Code 
of  Federal  Regulations,  to  apply  blue  signal 
protection  to  on-track  vehicles  where  rest  is 
provided. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  KERRY.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
brief  period  for  morning  business,  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each,  and  that  that 
period  not  extend  beyond  the  hour  of 
6:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WEINBERGER  DEPARTS 

Mr.  DOLE.  Mr.  President,  after  7 
years  overseeing  one  of  our  Nation's 
most  important  agencies.  Cap  Wein- 
berger stepped  down  today  as  Secre- 
tary of  Defense. 

We  will  miss  him  and  his  service. 

In  his  long  and  distinguished  public 
career.  Secretary  Weinberger  has 
served  this  Nation  in  numerous  ways— 
as  a  member  of  Gen.  Douglas  MacAr- 
thur's  intelligence  staff  during  World 
War  II;  as  director  of  finance  for  the 
State  of  California;  as  Chairman  of 
the  Federal  Trade  Commission:  as 
Deputy  Director  and  later  Director  of 
the  Office  of  Management  and 
Budget;  then  as  Secretary  of  HHS:  and 
finally,  Secrettu-y  of  Defense. 

Throughout  his  decades  of  public 
service— and  throughout  his  successful 
private  business  career,  as  well— Cap 
has  been  renowned  for  his  constant 
adherence  to  principle. 

I  can  think  of  no  better  way  to  prove 
that  than  to  point  out  that  when  he 
served  as  OMB  Director.  Cap  gained  a 
reputation  for  extraordinary  cost  cut- 
ting. That  was  not  a  popular  thing  to 
do  in  this  town  back  then— nor  may  I 
add  that  it's  any  more  popular  today— 
but  Cap  took  this  unpopular  but  nec- 
essary action  based  on  his  principles. 

Conversely,  as  Secretary  of  Defense, 
he  has  called  for  a  level  of  defense 


spending  that  in  recent  years  has  not 
been  popular.  But,  again,  he  did  not 
bend  with  the  changing  political 
winds.  He  stoods  firm— based  on  the 
principle  that  his  responsibility  was  to 
defend  the  country. 

His  clear  vision  of  defense  led  him 
Inevitably  to  advocate  that  the  United 
States  develop  the  capability  to  defend 
herself  from  enemy  ballistic  missiles. 
He  championed  the  cause  for  a  strate- 
gic defense  not  just  on  strategic 
grounds,  but  on  the  higher  moral  ne- 
cessity for  a  government  to  protect  its 
citizens. 

Further,  he  directed  the  urgent 
drive  to  rebuild  our  Nation's  neglected 
and  demoralized  Armed  Forces.  He  ac- 
complished these  goals  and  much 
more. 

In  doing  so,  he  has  been  able  to  pro- 
vide President  Reagan  with  Insightful 
counsel  on  matters  of  national  securi- 
ty. For  instance,  it  was  his  principle 
and  clear  world  view  that  led  him  to 
oppose  the  ill-fated  sales  of  arms  to 
Iran. 

That  kind  of  counsel  will  be  missed 
not  only  by  the  President,  but  by  this 
body  and  the  Nation  at  large.  We'll 
miss  his  exhortations  for  appropriate 
caution  when  dealing  with  the  Soviet 
Union  as  we  are  today. 

Indeed,  as  the  Senate  focuses  on  the 
need  for  verification  and  enforceabil- 
ity of  the  proposed  INF  Treaty,  we'll 
do  so  in  large  part  because  Cap  Wein- 
berger helped  keep  those  issues  before 
us. 

We'll  miss  Cap  and  we  will  miss  his 
devotion  to  timeless  American  princi- 
ples, his  willingness  to  work  long 
hours,  and  his  deep  commitment  to  his 
defense  responsibilities. 

History  will  record  that  Caspar 
Weinberger  was  one  of  the  finest 
public  servants  this  country  has  ever 
known. 


November  5,  1987 


CONGRESSIONAL  RECORD— SENATE 


31129 


BICENTENNIAL  MINUTE 

NOVKMBKR  5,  1»TS:  SENATE  OPENS  ALL 
COMMITTEE  MEETINGS 

Mr.  DOLE.  Mr.  President,  a  dozen 
years  ago  today,  on  November  5,  1975, 
the  U.S.  Senate  voted  86  to  0  to  open 
its  committee  meetings  to  the  public 
and  the  press.  This  move  was  a  part  of 
the  general  "Sunshine"  movement 
that  followed  in  the  wake  of  Water- 
gate, and  concern  over  excessive  secre- 
cy in  Government. 

The  Senate  began  by  rejecting— by  a 
margin  of  77  to  16— a  Rules  Commit- 
tee proposal  that  would  have  allowed 
each  committee  to  set  its  own  rules  for 
opening  hearings,  and  then  adapted  a 
more  sweeping  proposal,  offered  by 
Senator  Robert  Btro,  to  open  all  com- 
mittee meetings,  Including  markup 
sessions,  unless  they  dealt  with  issues 
of  national  security  or  personal  pri- 
vacy. 


As  Senator  Mark  Hattield  said 
during  the  debate  over  the  measure: 
'For  too  long  the  major  decisions  sif- 
fectlng  the  lives  of  minions  of  Ameri- 
cans have  been  made  behind  closed 
doors.  The  pictorial  image  of  smoke- 
filled  rooms,  unfortunately,  has  not 
only  been  applied  to  political  image  of 
smoke-filled  rooms,  unfortunately,  has 
not  only  been  applied  to  political  con- 
ventions, but  to  the  Congress  as  well." 
Senator  William  Roth  added:  "I  be- 
lieve that  when  we  rid  the  Govern- 
ment of  unnecessary  secrecy,  there 
will  be  greater  respect  for  the  times 
when  confidentiality  Is  necessary." 

Senator  Edmund  Muskle  pointed  out 
that  the  Budget  Committee  had  al- 
ready begun  holding  its  markup  ses- 
sions in  public,  and  while  he  had  first 
had  some  misgivings,  he  found  that  it 
was  quite  possible  to  reach  accommo- 
dations and  debate  difficult  Issues  in 
open  sessions.  "Open  meetings  have 
encouraged  responsible  decisionmak- 
ing," he  reported.  "They  have  im- 
proved our  access  to  public  opinion, 
and  they  have  broadened  both  the 
debate  and  public  Involvement  where 
our  tax  dollars  will  be  spent." 

Today,  the  Senate  continues  to  work 
quite  well  under  the  open  door  rule 
that  we  adopted  12  years  ago. 


SOVIET  JEWRY  REUNIFICATION 

Mr.  GRAHAM.  Mr.  President;  Svet- 
lana  Braun  lives  today  in  the  United 
States  with  her  husbancL  She  is  one  of 
the  lucky  ones — Soviet  Jews  who  were 
given  permission  to  join  their  families 
living  outside  Russia.  We  rejoice  in  the 
good  fortune  of  Keith  and  Svetlana 
Braun  as  their  long  overdue  reunifica- 
tion takes  place.  But  the  end  of  the 
Brauns'  ordeal  serves  as  a  stark  re- 
minder that  others  are  not  so  fortu- 
nate. 

Dr.  Galina  VUeshina,  a  Russian  imi- 
grant  who  is  now  a  U.S.  citizen  with  a 
medical  practice  in  Boca  Raton,  FL,  is 
currently  visiting  her  husband  for  3 
weeks  in  Lithuania.  The  couple  has 
been  separated  since  1978.  Dr.  Vile- 
shina's  husband.  Pyatras  Pakenas.  has 
been  forbidden  to  practice  law  since  he 
first  applied  for  an  exit  visa  in  1978. 
Every  request  he  has  submitted  to 
emigrate  has  been  denied,  this  is  a 
shameful  violation  of  every  humane 
principle  and  of  human  rights,  made 
more  grievous  by  Mr.  Pakenas'  serious 
medical  problems.  The  stress  and 
sorrow  of  separation  from  his  family  is 
compounded  by  his  precarious  health 
and  by  the  unavailability  of  adequate 
medical  treatment  for  his  condition  in 
the  Soviet  Union. 

There  is  no  cogent  reason  to  make 
virtual  prisoners  of  people  who  have 
legal  permission  to  join  their  families 
in  other  countries.  Citizens  of  the 
Union  of  Soviet  Socialist  Republics 
have  the  same  love  of  family  and  the 
same  right  to  be  with  their  families  as 


anyone  else,  anywhere  else.  We  contin- 
ue to  insist  that  trust  in  international 
relations  cannot  be  developed  with 
governments  which  do  not  treat  their 
citizens  honorably.  Respect  for  mar- 
riage and  family  and  individual  choice 
is  so  fundamental  a  social  value  that 
we  cannot  conceive  of  a  world  in  which 
such  respect  does  not  exist.  We  call 
upon  the  Soviet  Union  to  allow  the  re- 
unification of  divided  families  without 
further  delay.  A  political  policy  of 
broken  families  is  a  tactic  unworthy  of 
a  world  power  and  unacceptable  to  the 
world  community. 


A  CALL  TO  THE  SOVIET  UNION 
TO  REUNITE  DIVIDED  FAMILIES 

Mr.  DIXON.  Mr.  President,  In  my 
home  State  of  Illinois  there  is  a  young 
woman,  Elizabeth  Zhitkov,  who  since 
her  marriage  last  March  has  been  sep- 
arated from  her  husband,  Andrei.  Eliz- 
abeth has  been  working  with  my 
friend  and  colleague.  Senator  Paul 
Simon,  in  an  effort  to  expedite  her 
husbands  Immigration  to  the  United 
States.  Their  experience  is  filled  with 
frustration,  and  clearly  shows  the  dif- 
ficulties imposed  by  the  Soviet  Gov- 
ernment on  their  citizens  who  marry 
foreigners. 

WhUe  Elizabeth  and  Andrei  have  in 
good  faith  done  everything  to  make 
his  emigration  possible,  the  Soviet 
Government  consistently  created  ob- 
stacles. The  Zhitkovs  have  been 
unable  to  obtain  the  appropriate 
papers  tind  currently  face  a  situation 
which  is  needless  and  frightening. 

In  the  faU  of  1986,  Elizabeth  Crewe, 
from  Palos  Hills,  IL,  traveled  to  the 
Soviet  Union  to  participate  in  a  4- 
month  study  program  in  conjunction 
with  the  Coimcil  on  International 
Educational  Exchange  at  Leningrad 
State  University.  There  she  met  and 
fell  In  love  with  Andrei  Zhitkov.  They 
decided  to  marry. 

In  December  1986,  Andrei  and  Eliza- 
beth applied  for  a  marriage  applica- 
tion. They  were  given  a  3 -month  wait- 
ing period.  In  January  1987,  Eliza- 
beth's student  visa  expired  and  she 
was  forced  to  return  to  the  United 
States. 

On  March  2,  1987,  after  a  3-month 
separation,  Elizabeth  returned  to  Len- 
ingrad and  married  Andrei  without 
difficulty.  Unable  to  remain  In  Lenin- 
grad, Elizabeth  left  the  Soviet  Union  2 
days  later  and  has  been  separated 
from  her  husband,  Andrei,  for  the  past 
8  months. 

In  July  1987,  having  secured  an  In- 
definite postponement  of  Andrei's  in- 
duction into  the  military,  the  Office  of 
Visas  and  Emigration  Registration 
[OVIR],  accepted  Andrei's  application 
for  an  exit  visa.  According  to  Soviet 
law,  OVIR  must  act  within  a  month  to 
grant  or  reject  his  request.  Instead, 
Andrei's  application  remains  on  indefi- 
nite hold  and  due  to  actions  taken  by 


the  OVIR,  Andrei's  legal  right  to  stay 
In  Lenlngard  Is  now  uncertain. 

Andrei's  parents  divorced  over  20 
years  ago,  but  since  his  estranged 
father  refuses  to  sign  the  necessary 
docimients  for  either  EHizabeth  to  live 
In  Leningrad  or  for  Andrei  to  emi- 
grate, his  papers  are  "Incomplete".  On 
the  advice  of  official  at  the  OVIR, 
Aleksandr  Alekseevich  Chulilin, 
Andrei  signed  out  of  his  biological  fa- 
ther's apartment  In  Leningrad.  Mr. 
Chulilin  stated  that  Andrei's  father's 
claims  against  his  son  were  based  on 
the  fact  that  Andrei  occupied  this 
apartment  and  that  as  soon  as  Andrei 
signed  out.  they  could  grant  him  an 
exit  visa. 

Andrei,  In  good  faith,  followed  this 
advice.  He  has  now  lost  his  job  tuid  has 
no  legal  right  to  remain  in  Leningrad. 
It  is  only  a  matter  of  time  before 
Andrei  is  forced  to  return  to  the  closed 
city  of  Pechora,  where  Elizabeth  can 
never  visit. 

The  situation  of  Andrei  and  Eliza- 
beth Zhitkov's  is  not  new.  What 
emerges  is  a  clear  picture  of  a  young 
couple  whose  hopes  of  a  life  together 
have  been  blocked  by  the  Soviet  Gov- 
ernment. The  OVIR  has  broken  Its 
word  and  Elizabeth  and  Andrei  suffer 
needlessly.  For  what  purpose?  The 
motive  is  beyond  this  Senator's  com- 
prehension. 

Soon  President  Reagan  and  General 
Secretary  Gorbachev  will  meet  to  dis- 
cuss relations  between  our  two  na- 
tions. Now  is  an  opportune  time  for 
the  Soviet  Union  to  honor  the  Helsin- 
ki accords  and  actively  work  to  reunite 
divided  families.  A  important  first  step 
would  be  to  grant  Andrei  Zhitkov's 
exit  visa. 


DIVIDED  SPOUSES 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  address  a  human  rights 
problem  of  special  polgnance:  divided 
spouses.  The  Soviet  Government  has 
repeatedly  prevented  spouses  and  in- 
tended spouses  from  reuniting  when 
one  partner  is  American  and  the  other 
a  Soviet  citizen. 

The  nimiber  of  such  cases  is  not 
large,  but  their  Import  In  human 
terms  Is  great.  In  the  case  of  Elizabeth 
Condon  of  Massachusetts  and  her 
fiance  Victor  Novikov,  an  8-year  delay 
by  the  Soviet  authorities  has  prevent- 
ed the  couple  from  realizing  their  wish 
to  have  children. 

Antonette  Bohonovsky  of  New  York 
City  twice  had  her  marriage  to  Soviet 
E>genie  Grigorlshin  blocked  by  Soviet 
authorities.  The  second  time,  in  May 
1986.  the  Soviets  intervened  on  the 
day  of  the  marriage  and  arrested  the 
groom.  Soviet  agents  then  harassed 
Ms.  Bohonovsky  UHtU  they  put  her  on 
a  flight  to  Paris  with  no  ticket  home. 

According  to  a  June  26,  1986,  cable 
from  the  Department  of  State.  "Ms. 
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Bohonovsky's  harassment  by  Soviet 
authorities  is  unfortimately  not 
unique." 

The  Soviets  are  bound  by  the  Helsin- 
ki accords  to  "examine  favorably  and 
on  the  basis  of  humanitarian  consider- 
ations requests  for  exit  or  entry  per- 
mits from  persons  who  have  decided  to 
marry  a  citizen"  from  one  of  our  two 
countries.  Their  record  in  this  regard, 
while  improving,  falls  short. 

There  have  been  encouraging  signs 
in  recent  months  that  the  Soviet 
Union  is  improving  its  human  rights 
record.  It  is  not  a  coincidence  that  this 
improvement  has  been  accompanied 
by  closer  relations  between  our  two 
countries. 

My  colleagues  In  the  Senate  and  I 
were  heartened  Tuesday  night  when 
Svetlana  and  Keith  Braun  were  re- 
united more  than  3  years  after  their 
marriage.  We  hope  that  the  coming 
months  will  bring  us  more  stories  like 
the  Brauns',  and  that  at  this  time  next 
year,  there  will  be  no  more  divided 
spouses. 


SOVIET  JEWRY  REUNIFICATION 

Mr.  KENNEDY.  Mr.  President, 
there  are  encouraging  signs  that  the 
Soviets  are  permitting  some  families 
to  reunite.  I  rejoice  that  Svetlana 
Braun  was  able  to  leave  the  Soviet 
Union  and  be  reunited  with  her  hus- 
band Keith  on  Tuesday.  But  that  is 
only  one  case. 

On  October  23,  Elizabeth  Condon 
and  Victor  Novikov  would  have  cele- 
brated their  eighth  wedding  anniversa- 
ry had  Soviet  authorities  not  prevent- 
ed their  marriage  In  1979.  Since  that 
time,  Elizabeth  has  applied  10  times  to 
visit  the  Soviet  Union  and  Victor  has 
applied  9  times  to  visit  the  United 
States  so  they  could  be  married— each 
request  was  denied. 

Elizabeth  is  a  Russian  teacher  in 
Lynn,  MA.  She  has  devoted  much  of 
her  life  to  Improving  relations  between 
the  United  States  and  the  Soviet 
Union.  She  has  participated  in  Pul- 
bright  and  APS  programs  in  Moscow 
and  has  escorted  groups  of  students  on 
tours  in  the  Soviet  Union.  Elizabeth  is 
an  example  of  one  dedicated  to  finding 
what  is  positive  about  the  Soviet 
Union  but  has  been  repaid  with  wliat 
is  unacceptable  about  the  Soviet 
Union. 

After  meeting  in  1967,  Elizabeth  and 
Victor  saw  each  other  10  times  before 
1979.  Victor,  formerly  a  research 
chemist,  lost  his  Job  in  1982  after  ap- 
plying to  emigrate.  Their  first  attempt 
at  marriage  was  blocked  by  a  slander- 
ous letter  reporting  that  Victor  was  al- 
ready married— he  was  not.  Since  that 
time,  Soviet  officials  have  come  up 
with  one  excuse  after  another  to  pre- 
vent the  couple  from  being  married. 

As  Anthony  Lewis  wrote  more  than 
a  year  ago: 


They  are  not  politically  significant  people. 
Miss  Condon  and  Mr.  Novikov.  They  have 
achieved  no  fame,  carried  out  no  political 
dissent,  challenged  no  orthodoxy.  They  Just 
want  to  get  married  and  live  together,  but 
the  denial  of  that  simple  human  right  is  sig- 
nificant, a  damaging  and  puzzling  Soviet 
policy. 

I  am  elated  that  the  Brauns  will  fi- 
nally be  able  to  begin  a  life  together 
which  was  for  so  long  denied  them— a 
life  which  is  still  denied  Elizabeth 
Condon  and  Victor  Novikov. 


DIVIDED  SPOUSES:  THE 
BALOVLENKOV  CASE 

Mr.  SARBANES.  Mr.  President, 
while  overall  emigration  levels  from 
the  Soviet  Union  have  improved  some- 
what in  recent  months,  almost  no 
progress  has  been  made  toward  resolv- 
ing the  tragic  problem  of  divided 
spouses  and  blocked  marriages.  There 
are  now  approximately  20  Soviet- 
American  couples  who  are  forced  to 
live  in  separation  because  the  Soviet 
Government  will  not  grant  one  of 
them  an  exit  visa.  The  case  of  Yuri 
and  Elena  Balovlenkov  has  been  of 
particular  concern  to  me  since  Elena  is 
an  American  citizen  and  a  native  of 
Baltimore. 

Mr.  and  Mrs.  Balovlenkov  have  been 
forcibly  separated  for  almost  9  years. 
Yuri,  a  computer  engineer,  met  Elena, 
an  American  nurse,  when  she  was  vis- 
iting the  Soviet  Union  in  1977.  and 
they  were  married  the  following  year. 
Since  that  time,  Yuri  has  been  denied 
an  exit  visa  on  15  occasions  with  no 
reason  given  for  his  refusal.  EHena  has 
not  been  allowed  to  visit  him  since 
1982,  and  even  telephone  contact  has 
been  severely  restricted.  Yuri's  Job  was 
taken  away  immediately  following  his 
first  application  to  eniigrate,  forcing 
Elena  to  work  two  jobs  in  the  United 
States  in  order  to  support  him  and 
their  two  daughters— the  younger  of 
which  Yuri  has  never  even  seen. 

To  protest  his  treatment  by  the 
Soviet  Government,  Mr.  Balovlenkov 
has  undertaken  two  lengthy  and  de- 
bilitating hunger  strikes.  The  first 
one.  in  1982.  lasted  79  days,  and  ended 
after  the  Soviets  promised  him  that  he 
would  be  allowed  to  leave  the  country 
by  1985.  When  that  date  passed  and 
Yuri  still  had  not  been  granted  an  exit 
visa,  he  began  a  second  hunger  strike 
which  lasted  100  days.  His  health  still 
suffers  from  that  experience. 

The  Balovlenkovs  have  withstood 
great  hardship  and  deep  personal  an- 
giiish.  They  have  remained  brave  and 
committed  to  one  another  throughout 
their  long  ordeal,  and  are  doing  every- 
thing In  their  power  to  secure  a  future 
together  in  the  United  States.  I  once 
again  call  upon  the  Soviet  Union  to 
stop  this  senseless  harassment  and 
allow  the  Balovlenkov  family  to  be  re- 
united at  once. 


NEW  JERSEY  DIVIDED  SPOUSE 
ANDREA  WINE 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  Join  in  this  effort  to 
raise  the  cases  of  American  citizens 
that  are  needlessly  separated  from 
their  spouses  in  the  Soviet  Union.  I 
have  been  working  on  behalf  of  one  of 
my  constituents.  Andrea  Wine,  who 
has  been  separated  from  her  husband. 
Victor  Faermark.  since  they  married 
in  1985. 

Andrea  Wine  is  a  U.S.  citizen  who 
grew  up  in  New  Jersey.  She  is  now  an 
international  management  consultant 
who  currently  lives  and  works  in  Eng- 
land. Her  parents  live  in  Cranbury, 
NJ.  Andrea  married  Victor  Paermark 
in  the  Soviet  Union  on  November  21, 
1985. 

Like  all  of  the  divided  spouse  cases. 
Victor  and  Andrea's  is  tragic.  Victor  is 
45  years  old  and  has  a  doctoral  degree 
in  physical  chemistry.  When  he  first 
applied  to  emigrate  from  the  Soviet 
Union  in  1971  he  had  an  excellent  job 
as  a  research  scientist.  But,  as  soon  as 
he  applied  to  emigrate,  he  lost  his  job 
and  was  denied  permission  to  emigrate 
on  the  grounds  of  secrecy.  Because  of 
his  desire  to  emigrate.  Victor  has  been 
unable  to  get  a  scientific  job.  and  he 
has  been  working  as  an  engineer  on 
ventilation  projects. 

Andrea  and  Victor  have  been  mar- 
ried for  nearly  2  years,  but  the  Soviets 
keep  them  needlessly  separated.  Since 
they  were  married.  Andrea  has  been 
able  to  see  her  husband  only  a  hand- 
ful of  times. 

Despite  the  fact  that  Victor  has  not 
had  access  to  any  secret  information 
since  he  was  fired  from  his  job  in  1971, 
the  Soviets  continue  to  deny  him  per- 
mission to  emigrate  on  the  grounds  of 
'possession  of  state  secrets."  Andrea 
has  been  told  countless  times  that  her 
husband's  case  is  under  review. 

Reviewing  the  case  of  Victor  Faer- 
mark is  not  enough.  Victor  and 
Andrea  should  be  able  to  live  together 
in  the  United  States.  They  should  not 
be  used  as  pawns  in  the  game  of  inter- 
national politics.  The  Soviets  should 
make  good  on  the  promises  they  made 
when  they  signed  the  Helsinki  accords 
and  resolve  this  case. 


AN  OCEAN  APART 

Mr.  KERRY.  Mr.  President,  the 
Soviet  Union  has  made  progress  re- 
cently in  the  area  of  human  rights 
under  Mikhail  Gorbachev's  policy  of 
glasnost.  The  numbers  of  Jews  allowed 
to  emigrate  has  increased,  although 
not  to  the  levels  of  1979,  and  a  number 
of  prominent  refusenlks  have  been 
permitted  to  leave.  We  have  also  seen 
evidence  of  a  more  open  Soviet  atti- 
tude in  arms  control,  in  arts  and  litera- 
ture, and  in  other  areas. 

However,  while  I  am  encouraged  by 
this  progress,  there  is  still  much  room 


for  Improvement.  I  am  concerned  by 
the  numbers  of  Jews  and  others  who 
are  still  not  permitted  to  leave.  And  I 
am  concerned  by  the  continuing  cases 
of  divided  spouses  which  are  stiU  unre- 
solved. 

One  such  case  is  that  of  Elizabeth 
Condon  and  Victor  Novikov.  Ms. 
Condon  is  a  resident  of  Lynn,  MA.  She 
is  a  teacher  of  Russian,  and  has  been 
engaged  in  efforts  to  promote  greater 
understanding  of  Russian  language 
and  culture  in  this  country.  She  also 
happens  to  be  engaged  to  a  Soviet  citi- 
zen, Victor  Novikov. 

Mr.  Novikov  lives  in  Moscow,  and 
has  been  refused  permission  to  leave 
the  U.S.S.R.  and  come  to  America  to 
be  united  with  his  fiance,  Ms.  Condon. 
He  has  applied  for  permission  to  emi- 
grate 10  times,  and  each  time  he  has 
been  refused.  Mr.  Novikov  is  a  re- 
search chemist,  and  he  held  a  low-level 
classification  for  his  work  in  a  "closed 
institute"  from  1976-77.  However,  he 
has  not  engaged  in  any  such  work  for 
10  years,  and  has  not  been  able  to 
work  in  his  profession  at  aU  since  1982. 

Victor  Novikov  is  not  a  threat  to  the 
Soviet  state.  He  is  simply  a  man  who 
wishes  to  be  united  with  his  fiance, 
and  to  be  allowed  to  marry  and  to  live 
with  his  wife.  The  continuing  Soviet 
refusal  to  allow  him  to  do  this  is  not 
comprehensible  to  me. 

I  hope  that  the  Soviets  will  reconsid- 
er the  case  of  Victor  Novikov.  and 
others  like  him.  I  hope  that,  in  the 
spirit  of  the  upcoming  summit  meet- 
ing and  improved  relations  between 
our  two  countries,  the  Soviet  Union 
will  allow  Mr.  Novikov  to  emigrate  and 
come  to  the  United  States.  In  the 
spirit  of  glasnost,  I  call  upon  the  Sovi- 
ets to  let  Victor  Novikov  go. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Lynn  Magazine  about 
Ellizabeth  Condon  and  Victor  Novikov 
be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Am  Ocean  Apart 
(By  Joan  Axelrod) 

Their  story  has  all  the  romance  and  politi- 
cal intrigue  of  a  best-selling  novel.  She's  a 
school  teacher  from  Lynn.  He's  a  boyishly 
handsome  Soviet  scientist.  They  met  on  a 
blustery  Tuesday  In  Moscow,  fell  in  love, 
and  decided  to  marry.  That's  when  their 
problems  began.  The  Soviet  government 
blocked  their  wedding,  at  the  last  minute,  in 
the  fall  of  1979.  Since  then,  the  government 
has  kept  the  two  lovers  apart  by  refusing  to 
let  him  leave  or  her  enter  the  country. 

Elizabeth  Condon,  44,  is  a  slender  woman 
with  delicately  chiseled  features  and  dark 
hair  flecked  with  gray.  She  dresses  conserv- 
atively and  seems,  at  first  glance,  a  model  of 
decorum.  But,  beneath  the  mild  maimer  is 
the  spirit  of  a  fighter.  Just  when  she  feels 
like  giving  up,  something  within  drives  her 
on.  Stubbomess.  Anger.  She's  indignant 
that  any  government  can  control  whom  she 
marries.  Convinced  she  is  too  old  to  bear 
children,  she  says,  "Clearly,  the  Soviets 
made  the  decision  for  me." 


Her  fianc6,  Victor  Novikov,  55,  who  is  also 
dark- haired  and  conservative  looking,  save 
for  a  plxyish  smile,  agrees  that  no  govern- 
ment should  have  a  say  in  whom  he  marries. 
He's  a  fighter  too,  with  more  to  lose  in  his 
native  country  than  Condon  In  hers. 

Their  friendship  has  been  a  long  one. 
Condon  first  visited  Moscow  in  1967  as  a 
young  woman  of  24  on  a  cultural  exchange 
program  about  American  consumer  goods. 
She  and  Novikov  met  at  a  bus  stop.  Condon 
wanted  to  go  shopping  but  wasn't  sure 
which  bus  to  take,  so  she  asked  the  person 
standing  next  to  her.  Later  she'd  find  out 
his  name— Victor  Novikov— but  initially 
their  conversation  was  limited  to  bus  routes. 

Condon  rode  the  bus  to  her  stop,  only  to 
find  that  the  shops  were  closed  for  lunch. 
Walking  down  the  street,  she  heard  a  voice 
say,  "Are  you  lost?  Can  I  help  you?" 

"No,"  she  replied  firmly  In  Russian.  But 
Novikov  kept  walking  b^lde  her  anyway. 
They  chitchatted  about  her  stay  In  Moscow 
and  his  graduate  school  work,  then  agreed 
to  meet  later  that  afternoon  at  a  museum. 
The  museum  date  was  followed  by  picnics 
and  trips  to  the  ballet  and  theater. 

They  talked  atx)Ut  the  fountain  of  youth. 
He  was  a  firm  believer  in  exercising  and 
eating  right  to  stay  young.  She  smoked 
(much  to  his  dismay)  and  thought  the  foun- 
tain of  youth  was  an  illusion. 

The  two  also  differed  in  temperament.  Al- 
though witty  and  laid-back  most  of  the 
time,  Novikov  had  a  passionate  all-or-noth- 
ing streak  when  it  came  to  their  budding  ro- 
mance. She,  on  the  other  hand,  tended  to  be 
more  nervous  about  day-to-day  matters  but 
easygoing  about  developing  their  relation- 
ship. Instead  of  plunging  right  in,  she  was 
willing  to  take  her  time.  "I  don't  tielieve  in 
bells  ringing,"  she  explains. 

At  first  Condon  viewed  Novikov  as  simply 
a  nice  guy  and  potential  pen  pal.  Even  if  the 
Soviet  government  had  hired  him  to  occupy 
her  time  (she  was  working  for  the  U.S.  gov- 
enunent  at  the  time,  and  the  thought  liad 
crossed  her  mind,  although  she  eventually 
dismissed  it),  he  struck  her  as  intelligent 
and  well  read.  Still,  the  idea  of  getting  in- 
volved with  someone  from  so  far  away 
didn't  reaUy  appeal  to  her. 

He,  however,  looked  at  things  differently. 
By  the  time  Condon  returned  to  Moscow  In 
1970,  Novikov  knew  he  wanted  to  marry  her. 
But  she  turned  him  down.  Devastated,  he 
wanted  to  break  off  the  relationship  alto- 
gether. Ultimately,  she  prevailed  on  him  to 
keep  seeing  her  for  the  rest  of  the  visit. 

CHAHGE  OP  RKART 

Condon  returned  to  Moscow  several  times 
In  the  1970s,  usually  on  visits  with  her  stu- 
dents, and  her  feelings  about  marrying  No- 
vikov began  to  change.  Never  before  had 
she  met  a  man  who  enjoyed  all  the  things 
she  enjoyed  (from  sunbathing  to  ballet), 
and  whose  temperament  balanced  hers  so 
well. 

Also  contributing  to  her  change  of  heart 
were  the  facts  that  by  1979  detente  had  ar- 
rived, and  Novikov,  who  originally  had 
wanted  Condon  to  move  to  the  Soviet 
Union,  agreed  to  move  to  the  United  States. 
That  summer  Condon  said  she  would  marry 
him.  She  and  Novikov  filed  for  a  wedding  li- 
cense in  Moscow  and  were  given  a  date- 
Thursday,  October  23,  1979— to  get  married. 

Condon  returned  home,  bought  a  wedding 
gown,  and  made  travel  arrangements  for 
herself  and  her  sister.  But  the  October  trip 
seemed  Ill-fated  from  the  start.  Instead  of 
starting  In  Moscow  and  then  going  to  Lenin- 
grad as  planned,  the  tour  group  she  had 
flown  over  with  made  a  last  minute  switch 


In  the  Itinerary.  Condon  and  her  sister  were 
in  Leningrad— not  Moscow— the  eve  of  the 
wedding.  Then  the  plane  was  delayed  in  a 
snowstorm.  Frantically,  Condon  called  Novi- 
kov, who  was  waiting  in  Moscow  with  some 
bad  news  of  his  own. 

Soviet  authorities  told  him  they  had  re- 
ceived an  anonymous  tip  that  he  was  al- 
ready married.  Novikov  insisted  that  it  was 
a  lie,  but  authorities  said  they  needed  to  In- 
vestigate the  matter.  Time  was  running  out. 
Having  finally  arrived  In  Moscow  late  Tues- 
day night,  Condon  tiad  less  than  a  week  left 
of  her  visit.  She  turned  to  the  U.S.  Embassy 
for  help  but  was  told  that  since  her  passport 
did  not  list  marriage  as  the  reason  for  her 
visit,  there  was  nothing  the  embassy  could 
do. 

In  retrost>ect,  Condon  wishes  she'd  been 
more  siggressive  with  the  embassy,  or  had 
contacted  politicians  in  Washington  then, 
but  at  the  time  all  she  could  do  was  hope 
the  matter  would  qulcldy  be  resolved. 

The  last  night  of  her  trip  Condon  donned 
her  cream-colored  wedding  dress  and  pinned 
silk  flowers  in  her  hair  for  a  special  dinner 
with  Novikov  and  his  famUy  at  tils  sister's 
house.  The  prospective  bride  and  groom 
tried  on  their  wedding  bands.  Then.  Instead 
of  banging  on  their  glasses  to  get  the  couple 
to  kiss.  meml>ers  of  Novlkov's  family  yelled 
"gorko,"  or  "bitter,"  in  keeping  with  the 
Russian  tradition  of  kissing  away  the  bitter- 
ness. (Both  families  have  been  supportive  of 
the  couple.  Novlkov's  mother  died  in  1982, 
without  seeing  the  matter  resolved.) 

Condon  and  Novikov  said  good-by,  having 
no  idea  of  what  was  In  store  for  them.  They 
didn't  imagine  they  would  stUl  be  unmarried 
eight  years  later. 

Once  the  anonymous  tip  about  his  mar- 
riage was  disproved,  Novikov  tried  to  re- 
schedule the  wedding,  to  no  avaU.  Altogeth- 
er, the  couple  has  had  nine  visas  denied. 
Condon  says  her  applications  have  come 
back  to  Novikov  stamc>ed  "undesirable"  or 
"Inexpedient." 

After  applying  for  emigration  In  1982,  No- 
vikov was  fired  from  his  position  as  an  or- 
ganic chemist  doing  medical  research.  He  is 
now  unemployed.  His  (Ktsitlon,  like  that  of 
other  separated  spouses  and  fiancte,  is  simi- 
lar to  that  of  the  Jewish  refusenlks,  accord- 
ing to  Condon:  they  are  ostracized  by  the 
government  and  often  by  their  friends.  No- 
vikov does  have  his  famUy  around  him.  He 
comes  from  a  well-to-do  background,  by 
Soviet  standards.  Two  of  his  sisters  are 
physicists,  his  brother's  a  doctor.  The 
family  has  a  country  house  In  addition  to 
their  Moscow  home.  All  the  children  play 
musical  Instruments,  (Novikov  plaj^  the 
ceUo). 

Novlkov's  exist  visa  requests  have  been 
denied  on  various  grounds:  one  time  officials 
said  he  did  not  know  Condon  well  enough; 
another  time  they  said  he  was  a  "valuable 
scientific  worker"  (after  he  had  been  fired). 

He  has  been  l>eaten  up  and  called  to  the 
police  station  for  questioning,  according  to 
Condon.  "Why  do  you  want  to  marry  an 
American?"  he's  been  asked.  In  response, 
he's  written  to  top  officials,  deciding  hia 
case.  Condon  says  he's  even  written  to 
Soviet  leader  Mikhail  Gorbachev  with  words 
to  the  effect  of,  "What  would  you  do  if 
someone  told  you  to  get  rid  of  your  wife? 
Why  can't  I  pick  whom  I  want  to  marry?" 

Condon  and  Novikov  aren't  the  only  Rus- 
sian/American couple  waiting  to  be  reunit- 
ed. According  to  U.S.  State  Department  in- 
formation, 80  to  90  percent  of  the  Russians 
married  to  Americans  (al>out  100  per  year) 


31132 


CONGRESSIONAL  RECORD— SENATE 


November  5,  1987 


November  5,  1987 


CONGRESSIONAL  RECORD— SENATE 


31133 


are  permitted  to  emigrate  within  a  year; 
others  are  still  watting  after  thirty  years. 

Condon  believes  that  by  not  letting  every- 
one out,  the  Soviets  have  hostages  of  sorts 
they  can  use  as  "bargaining  chips"  tn  the 
international  diplomatic  arena. 

Kathleen  Lang,  a  human  rights  officer  for 
the  State  Department,  says  the  Condon  case 
has  come  up  several  times  in  Soviet-Ameri- 
can negotiations,  but.  each  time,  the  Soviets 
have  contended  that  Novikov  poses  a  securi- 
ty risk  and  should  therefore  be  refused  emi- 
gration. As  an  organic  chemist,  Novikov  had 
been  involved  in  classified  research  between 
1976  and  1977,  according  to  Condon.  But 
Lang  Is  skeptical  about  how  much  of  a  secu- 
rity risk  Novikov's  old  work  could  really 
pose. 

"After  a  few  years  of  not  practicing,  scien- 
tists don't  know  any  sensitive  information," 
says  Ijang.  "You  don't  even  need  to  have 
done  scientific  work  to  be  considered  a  secu- 
rity risk  in  Russia,  however.  We  never  know 
why  one  person's  considered  a  security  risk 
and  others  aren't.  It's  illogical." 

In  a  telephone  interview,  Soviet  spokes- 
man Vladimir  Kuleshov  of  the  Soviet  Em- 
bassy in  Washington,  DC,  said  he  saw  no 
contradictions  between  Gorbachev's  new 
policy  of  openness  and  the  blocking  of 
Condon  and  Novikov's  marriage.  "In  every 
country  there  are  certain  rules  and  certain 
regulations  which  exist  for  the  sake  of  safe 
security,"  he  said,  adding  that  the  Condon- 
Novikov  case  is  now  being  reconsidered. 

The  State  Department  contends  that  the 
Soviets'  refusal  to  let  Novikov  emigrate  vio- 
lates a  clause  in  the  Helsinki  Accords  requir- 
ing participating  states  to  "examine 
favorably  .  .  .  requests  for  exit  or  entry  per- 
mits from  persons  who  have  decided  to 
marry  a  citizen  from  another  participating 
state."  The  Soviets  signed  this  agreement  in 
1975.  but  when  reminded  of  It  in  the  context 
of  the  Condon  case.  Lang  says  the  Soviets 
argue  back  that  the  United  States  has  vio- 
lated the  human  rights  accords  by  failing  to 
stddress  its  own  problems  of  unemployment. 

The  State  Department  also  has  received 
some  criticism  from  the  American  citizens 
involved  in  blocked  marriages.  Until  the 
past  eighteen  months,  the  State  Depart- 
ment had  not  given  pairtners  of  blocked 
marriages  nearly  as  much  attention  as  divid- 
ed spouses.  'F'art  of  the  problem  Is  deciding 
who  is  really  engaged  and  who  Is  not,"  ex- 
plains Lang.  "It  can  be  difficult  to  decide. " 
Both  governments  have  a  fear  of  fictitious 
marriages. 

Condon  had  to  fight  to  get  her  name  on 
the  list  for  the  Vienna  negotiations  this 
year,  but  did  so  with  help  from  politicians 
such  as  Congressman  Nicholas  Mavroules 
(D-Massachusetts). 

The  State  Department  is  now  giving 
blocked  marriages  a  high  priority.  Having 
already  filed  for  a  marriage  license  (eight 
years  ago).  Condon  has  had  little  trouble 
convincing  the  State  Department  that  she's 
truly  engaged. 

In  June,  she  and  eight  other  divided  part- 
ners met  with  Secretary  of  SUte  George 
Shultz  who  assured  them  of  the  govern- 
ment's commitment  to  their  cause.  Several 
cases  have  been  resolved  in  the  past  two 
years— often  right  before  high-level  meet- 
ings such  as  the  Geneva  Summit  in  1985. 
"Maybe  they  wanted  to  put  the  U.S.  in  a 
good  mood  for  the  negotiations,  although 
that  hasn't  been  the  case  In  1987,"  says 
Lang.  In  these  cases,  "you  can  never  know 
what  did  the  trick.  You  never  know  what 
changed  their  mind." 

More  light  might  be  shed  on  the  Soviet's 
point  of  view  during  a  satellite  hookup  be- 


tween Soviet  and  American  legislators 
scheduled  for  an  October  broadcast.  The 
program  will  tentatively  Include  discussion 
of  blocked  marriages  and  divided  spouses. 

Mavroules,  meanwhile,  continues  to  press 
Condon's  case.  "We'll  pursue  this  matter  for 
as  long  as  the  Soviet's  remain  Intransigent," 
says  Michael  Greensteln,  chief  district  aid 
for  the  congressman. 

WArriHG  IS  TBZ  RARDSST  PABT 

E^h  year  Condon  fills  out  her  Christmas 
cards  with  the  same  note:  "Still  working  on 
the  thing  with  Victor."  Friends  have  begged 
her  to  put  a  time  limit  on  her  waiting,  to 
find  someone  closer  to  home.  But  Condon 
doesn't  take  her  commitments  lightly.  It 
took  her  twelve  years  to  decide  to  marry 
Victor,  she  says.  She's  not  about  to  back  out 
while  there's  still  a  glimmer  of  hope. 

In  the  early  years  of  waiting  Condon  kept 
a  low  profile,  hoping  the  situation  would  re- 
solve Itself  quietly.  But  eventually,  her  pa- 
tience wore  thin.  That  is  when  she  decided 
to  publicize  her  case  and  seek  help  from 
politicians. 

The  decision  was  a  difficult  one.  Ever 
since  her  days  in  the  Russian  Club  at  St. 
Mary's  High  in  Lynn  she's  had  a  fondness 
for  the  Russian  people  and  culture.  She  was 
afraid  her  fight  would  encourage  people  to 
think  of  the  Russians  as  "evil  commies," 
when  she  really  believes  the  Russians  are 
nice  people,  for  the  most  part.  However,  she 
knew  if  the  marriage  was  ever  to  take  place, 
she  needed  the  help  of  government  officials. 

"Speaking  out"  can  be  a  demanding  job, 
however,  especially  in  addition  to  her  full- 
time  job  teaching  French  in  the  Wobum 
public  schools.  She  Is  constantly  calling  or 
writing  politicians,  attending  talks  by  Soviet 
specialists,  or  talking  to  the  press.  Every 
protxjsed  summit  or  mention  of  the  New 
Soviet  opermess  ("giasnost")  puts  her  on  an 
emotional  roller  coaster. 

While  waiting  for  results.  Condon  writes 
to  Novikov  frequently  and  calls  him  every 
month  or  two.  At  two  dollars  per  minute 
they  try  to  avoid  depressing  subjects,  she 
says.  They  try  to  stay  positive,  although  It  Is 
not  easy.  Last  Christmas  she  got  a  telegram 
from  Novikov  saying  "Merry  Christmas. 
Happy  New  Year.  I  got  another  denial. 

The  denials  and  the  arguments  over  red 
tape  and  futUity  have  put  a  strain  on  the  re- 
lationship. So  has  the  fact  that  Novikov  has 
not  yet  learned  how  to  speak  English. 

But  despite  the  wear  and  tear,  the  ro- 
mance continues,  and  recently  Condon  was 
relieved  to  discover  the  same  old  witty 
Victor  she  remembered  from  their  courting 
days.  She  had  called  to  ask  him  to  appear 
on  a  special  satellite  hookup  of  the  Dona- 
hue Show.  The  two  would  be  reunited  on 
video.  (The  show  never  was  filmed,  al- 
though Condon  appeared  on  another  show 
featuring  divided  spouses.) 

"You've  got  to  look  nice  and  seem  intelli- 
gent." said  Condon. 

"What  do  you  mean  seem  intelligent?"  he 
replied. 

"If  they  ask  why  Gorbachev's  doing  this 
to  us.  just  say  you  don't  understand." 

"How  can  I  seem  intelligent  saying  I  don't 
understand?"  he  teased. 

Neither  Novikov  nor  Condon  knows  for 
sure  why  they  haven't  been  allowed  to  be 
together.  She  wants  nothing  more  than  to 
pick  him  up  at  the  airport  and  bring  him 
home  to  the  North  Shore  for  a  stroll  along 
the  beach  and  a  romantic  seafood  dinner. 
But  she  has  to  wait  and  see.  while  the 
wheels  of  bureaucracy  slowly  turn. 


DIVIDED  AMERICAN  AND 
SOVIET  SPOUSES 

Mr.  DbCONCINI.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  to 
address  a  subject  which  dramatically 
affects  the  lives  of  a  small  group  of  in- 
dividuals. In  late  Augiist  1985,  I  trav- 
eled to  the  Soviet  Union  for  the  third 
time  as  a  member  of  a  congressional 
delegation.  During  my  trip,  I  had  the 
opportunity  to  meet  personally  with 
several  Soviet  citizens  who  have  been 
repeatedly  denied  the  right  to  emi- 
grate to  Join  their  American  spouses  in 
this  country.  Their  only  fault  was  to 
fall  in  love.  Unfortunately,  they  did  so 
in  a  nation  that  does  not  respect  the 
rights  of  its  citizens  to  emigrate  freely. 

I  am  encouraged  that  since  my  last 
visit  to  the  Soviet  Union,  positive  steps 
have  been  taken  by  the  Soviet  Govern- 
ment to  resolve  binational  marriage 
cases.  However,  there  are  still  some 
Soviet  citizens  who  are  unable  to  join 
their  spouses  in  America.  Including 
that  of  Anatoly  Michelson  who  has 
been  kept  apart  from  his  wife  by 
Soviet  authorities  for  an  incredible  31 
years.  I  am  also  concerned  about  what 
appears  to  be  a  concerted  Soviet  effort 
to  block  a  small  number  of  marriages. 

Mr.  President,  the  most  basic  family 
relationship  is  between  husband  and 
wife.  The  Helsinki  Pinal  Act  clearly  es- 
tablishes that  married  citizens  of  dif- 
ferent states  should  have  their  re- 
quests for  exit  and  entry  permits  ex- 
amined favorably  and  expeditiously  in 
a  humianitarian  spirit.  What  the  Hel- 
sinki Final  Act  does  not  do  is  allow 
states  to  second-guess  the  decision  an 
individual  makes  about  whom  they 
want  to  be  with  for  the  remainder  of 
his/her  life.  I  call  upon  the  Soviet 
Union  to  honor  its  commitments 
under  the  binational  marriage  provi- 
sion of  the  Helsinld  P^al  Act  and  im- 
mediately grant  emigration  permission 
to  the  relatively  small  number  of  re- 
maining divided  spouses.  By  resolving 
these  personal  tragedies,  the  Soviet 
Union  would  be  taking  a  step  forward 
in  enhancing  trust  between  otir  two 
countries. 


DIVIDED  SPOUSES 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  Join  my  colleagues  today 
in  condemning  the  Soviet  Union's  re- 
fusal to  grant  exit  visas  to  Soviet  citi- 
zens who  are  married  to  Americans. 
The  Helsinki  accords  and  other 
human  rights  conventions  to  which 
the  Soviet  Union  is  a  signatory  clearly 
state  that  married  couples  should  be 
allowed  to  transfer  their  permanent 
residence  to  the  home  nation  of  either 
partner.  It  is  a  tragedy  that  the  Soviet 
Government  continues  to  force  the 
separation  of  married  couples,  or.  in 
some  cases,  prevent  mairiages  from 
taking  place. 


Two  Callfomian  couples  are  among 
those  cruelly  separated  by  the  vagar- 
ies of  Soviet  emigration  procedure. 

Ann  Michele  Cardella,  of  San  Fran- 
cisco, married  Leonid  L'vovovlch 
Sheyba,  a  resident  of  Leningrad  on 
Augtist  13,  1985.  Mr.  Sheyba  has  twice 
appUed  for  permission  to  join  Michele 
in  California.  He  was  refused  Ijoth 
times,  most  recently  in  December 
1986.  Soviet  authorities  continue  to 
harass  Leonid  by  threatening  to  draft 
him  despite  his  having  high  blood 
pressure  and  kidney  stones. 

Gary  Kaplan,  of  Tahoe  City,  mar- 
ried his  Soviet  wife.  Elan  Kaplan,  in 
Moscow  over  9  years  ago.  Elena  has 
not  yet  been  granted  permission  to 
emigrate. 

As  a  signatory  of  the  Helsinki  ac- 
cords, the  Soviet  Union  has  an  obliga- 
tion to  reunite  divided  families  and 
married  couples.  It  is  hard  to  under- 
stand what  reason  there  might  be  for 
the  continued  torment  of  these  people 
who  only  wish  to  live  a  normal  mar- 
ried life  together.  What  possible 
threat  could  the  reunification  of  these 
couples  be  to  the  Soviet  state? 

I  strongly  urge  the  Soviet  authori- 
ties to  grant  exit  visas  to  Elena 
Kaplan  and  Leonid  L'vovovlch  Sheyba 
without  further  delay. 


DIVIDED  SPOUSES 

Mr.  D'AMATO  Mr.  President,  I  rise 
today  to  join  my  colleagues  who  are 
speaking  on  behalf  of  constituents 
who  are  part  of  United  States-Soviet 
divided  or  blocked  marriages.  My  con- 
stituent, Antonette  Bohonovsky,  is 
party  to  one  of  the  blocked  marriages. 

Let  me  briefly  tell  you  the  story  of 
Antonette  Bohonovsky  and  Evgeniye 
Grigorishin.  Soviet  authorities  twice 
blocked  their  plainned  marriage,  once 
on  March  15,  1986,  and  again  on  May 
14,  1986.  Evgeniye  was  sentenced  to  5 
years  in  prison  on  a  false  charge  as  a 
result  of  their  attempts  to  marry.  An- 
tonette was  taken  into  custody  and 
held  for  interrogation  for  1  week  in  a 
Soviet  hospital.  She  was  also  subjected 
to  harassment. 

Her  case  is  one  of  too  many  such 
cases.  I  introduced  Senate  Joint  Reso- 
lution 203  on  October  15,  1987,  calling 
upon  the  Government  of  the  Soviet 
Union: 

(1)  To  grant  immediately  to  all  those  who 
wish  to  join  spouses  in  the  United  States 
(including  Galina  Goltzman  Michelson, 
Yuri  Balovlenkov,  Victor  Paermark,  Ye- 
guenl  Grigorishin,  Elena  Kaplan.  Valdlslav 
Kostin,  Victor  Novikov,  Pyatras  Pakenas, 
Sergei  Petrov,  Leonid  Schelba.  and  Andrei 
Zhltkov)  permission  to  emigrate  with  their 
family  members  to  the  United  States  and  be 
reunited  with  their  spouses;  and 

(2)  To  give  special  consideration  to  cases 
that  have  remained  unresolved  for  many 
years,  the  longest  of  which  is  the  case  of 
Galina  Goltzman  Michelson  and  her  daugh- 
ter and  grandson. 


As  of  this  moment,  32  of  our  col- 
leagues have  joined  me  as  cosponsors 
of  this  resolution.  I  hope  It  will  be  re- 
ported from  the  Committee  on  For- 
eign Relations  in  the  very  near  future 
so  that  it  may  be  signed  by  the  Presi- 
dent before  the  December  7,  1987, 
summit  meeting. 

As  former  chairman  of  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe— better  Imown  as  the  Helsinki 
Commission,  I  am  particularly  con- 
cerned over  the  fadlure  of  the  Soviet 
Union  to  honor  its  promises  in  the 
Helsinki  Pinal  Act  on  this  subject.  The 
final  act,  which  Leonid  Brezhnev 
signed  in  Helsinki  for  the  Soviet  Union 
on  August  1,  1975,  provides  as  follows: 

The  participating  States  will  deal  in  a 
p>osltlve  and  humanitarian  spirit  with  the 
applications  of  persons  who  wish  to  be  re- 
united with  members  of  their  family,  with 
special  attention  being  given  to  requests  of 
an  urgent  character— such  as  requests  sub- 
mitted by  persons  who  are  ill  or  old;  and 

In  dealing  with  requests  from  couples 
from  different  participating  States,  once 
married,  to  enable  them  and  the  minor  chil- 
dren of  their  marriage  to  transfer  their  per- 
manent residence  to  a  SUte  in  which  either 
one  is  normally  a  resident,  the  participating 
States  will  also  apply  the  provisions  accept- 
ed for  family  reunification. 

While  thfere  has  recently  been  some 
good  progress  in  resolving  these  out- 
standing cases,  Antonette  Bohonovsky 
is  still  separated  from  her  fiance.  The 
others  listed  in  my  resolution  are  stUl 
kept  apart  from  their  loved  ones. 

I  strongly  urge  the  Soviet  Union  to 
respond  favorably  in  these  cases.  It  is 
time  to  let  these  people  go. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  documents  be  printed  in 
the  Record  immediately  following  my 
remarlcs:  A  joint  letter  Congressman 
Connie  Mack  and  I  sent  to  the  Deputy 
Secretary  of  State  dated  November  3, 
1987,  regarding  Senate  Joint  Resolu- 
tion 203  and  its  companion  House 
measure.  House  Joint  Resolution  376; 
and  a  State  Department  cable  contain- 
ing the  text  of  an  earlier  letter  signed 
by  16  Senators  in  support  of  our  con- 
stituents in  these  divided  and  blocked 
marriages,  identified  as  State  328205, 
dated  October  20,  1987,  from  Armacost 
to  the  American  Embassy  in  Moscow. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sehatb, 
Washington,  DC,  November  3,  1987. 
Hon.  JoKN  Wri'tehsao, 
Deputy  Secretary, 
Department  of  State,  Washington,  DC. 

Dear  Secretary  Whitehead:  We  under- 
stand that  you  will  be  visiting  Moscow  soon 
to  discuss  human  rights  issues  in  prepara- 
tion for  the  December  7  U.S.-Sovlet  Summit 
in  Washington,  D.C. 

You  and  Secretary  Shultz  have  always 
given  human  rights  a  high  priority  in  your 
negotiations  with  Soviet  officials.  As  you 
are  aware,  there  are  a  number  of  unresolved 
cases  Involving  spouses  who  have  not  been 
allowed  to  emigrate  from  the  Soviet  Union. 
We  Ijelieve  that  these  cases  merit  immediate 


action  and  should  receive  close  attention 
during  these  meetings. 

We  have  introduced  legislation  In  the 
House  and  Senate  calling  upon  the  Soviets 
to  resolve  quickly  these  troublesome  cases 
and  to  give  highest  priority  to  the  longer- 
standing  cases,  such  as  that  of  Galina  Golz- 
man-Mlchelson.  These  resolutions,  H.J.  Res. 
376  and  S.J.  Res.  203,  have  garnered  signifi- 
cant support  in  Congress  and  it  Is  our  inten- 
tion that  this  legislation  reach  the  Presi- 
dent for  signature  before  the  December  7 
summit. 

We  Ijelieve  it  is  Important  that  the  Soviets 
understand  that  the  United  States  Congress 
sees  a  direct  correlation  between  progress  tn 
human  rights  Issues  and  progress  in  other 
areas,  such  as  nuclear  arms  reduction.  You 
have  our  best  wishes  for  your  efforts  to  per- 
suade the  Soviets  that  progress  in  the 
human  rights  arena  Is  crucial  to  improved 
relations  between  our  two  countries. 
Sincerely, 

Alpohse  M.  D'Amato, 

V.S.  Senator. 
CoHKiE  Mack, 
Member  of  Congress. 

DEPARTiiEirT  or  State. 
The  following  letter  was  received  in  the  De- 
partment for  transmission  to  Secretary 
Shultz. 
Dear  Secretary  Shtjltk  We,  the  under- 
signed United  States  Senators,  representing 
our  constituents  who  have  been  unjustly 
separated  from  their  loved  ones,  wish  to  ex- 
press our  continuing  appreciation  for  your 
efforts  to  reunite  these  couples,  as  the  Sovi- 
ets promised  when  they  signed  the  Helsinki 
accords  in  1975. 

During  your  upcoming  tallu  with  Minister 
Shevardnadze,  please  convey  our  sincere 
desire  to  resolve  these  cases.  If  we  are  to 
begin  a  new  relatlonslilp  with  the  Soviets, 
our  most  basic  principles  of  human  rights 
must  be  respected.  Reuniting  these  spouses 
and  permitting  these  blocked  marriages  to 
occur  are  easy,  but  essential  Ingredients  in 
buUding  that  relationsliip. 

Thank  you  and  best  of  luck  in  your  disciis- 
sions. 

Sincerely, 
Senators  Chiles  and  Graham  (Florida) 
on  behalf  of  Anatoly  Michelson  and 
his  wife,  Galina  Goltzman  Michelson; 
Dr.  Galina  Vileshina  and  her  husband. 
Pyatras  Yuozo  Pakenas:  Senators  Sar- 
banes  and  Mikulski  (Maryland)  on 
betialf  of  Elena  Kusmenko  Balovlen- 
kov and  her  husband,  Yuri  Balovlen- 
kov; Senators  Rlegle  and  Levin  (Michi- 
gan) on  behalf  of  Keith  Braun  and  his 
wife,  Svetlana  Ilyininchna  Braun;  Sen- 
ators Cranston  and  Wilson  (Califor- 
nia) on  Ijebalf  of  Michele  Cardella  and 
her  husband,  Leonid  Shleba;  Senators 
Dixon  and  Simon  (Illinois)  on  behalf 
of  Elizabeth  Zhltkov  and  her  husband. 
Andrei  A.  Zhltkov;  Senators  Bradley 
and  Lautenberg  (New  Jersey)  on 
l>ehalf  of  Andrea  Wine  and  husband. 
Viktor  Paermark. 


SOVIET  JEWRY 
Mr.  SIMON.  Mr.  President,  the  di- 
vided spouse  and  blocked  marriage 
issue  is  one  which  has  yet  to  be  re- 
solved. There  are  still  Soviet-American 
couples  who  have  been  sentenced  to 
an  indefinite  separation.  These  cou- 
ples are  being  denied  the  right  to  build 
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their  futxxres  together,  because  Soviet 
officials  are  refusing  to  grant  exit 
visas.  Incredibly,  one  couple  has  been 
separated  for  more  than  20  years. 

A  few  years  ago,  I  worked  with  some 
of  the  spouses  to  form  the  Divided 
Spouse  Coalition.  The  purpose  of  the 
coalition  was  and  still  is  to  provide 
support  for  the  American  spouses  and 
to  organize  an  effective  lobbying 
effort  for  their  cause.  When  we  start- 
ed, there  were  over  30  couples.  Since 
that  time,  almost  two-thirds  of  these 
couples  have  been  reunited. 

Keith  Braun,  one  of  the  original  or- 
ganizers, has  been  a  divided  spouse  for 
over  3  years.  I  am  pleased  to  report 
that  his  wife,  Svetlana,  arrived  in  the 
United  States  on  Tuesday,  after  being 
separated  from  her  American  husband 
for  3  years.  The  Braun's  story  is  one  of 
success.  Unfortunately,  there  are  still 
many  who  live  day-to-day  and  year-to- 
year  in  hopes  of  the  same  success. 

A  perfect  example  of  this  is  in  my 
home  State  of  Illinois.  Elizabeth 
Crewe  and  Andrei  Zhitkov  feU  in  love 
and  got  married.  Prom  then  on  their's 
is  anything  but  an  ordinary  story  for 
the  Soviet  Union  refuses  to  make  a  de- 
cision on  Andrei's  exit  visa  application. 
In  the  United  States,  Elizabeth  has 
been  separated  from  her  husband  for 
the  8  months  they  have  been  married. 
In  the  Soviet  Union,  Andrei  has  been 
told  repeatedly  that  he  will  be  granted 
an  exit  visa  in  order  to  join  his  wife  If 
he  follows  certain  "instructions." 
Homeless  and  unemployed,  he  is  stUl 
waiting.  This  does  not  make  sense  to 
me. 

Soviet  law  is  clear  in  permitting  mar- 
ried couples  to  select  their  place  of 
residence.  Moreover,  the  Soviet  Gov- 
ernment signed  the  Helsinki  accord. 
The  governments  that  signed  that  doc- 
ument agreed  to  "examine  favorably 
and  on  the  basis  of  humanitarian  con- 
sideration requests  for  exit  or  entry 
permits  from  persons  who  have  decid- 
ed to  marry  a  citizen  from  another 
participating  State. "  I  do  not  believe  it 
is  asking  too  much  to  ask  the  Soviet 
Government  to  live  up  to  its  own  laws 
and  the  international  agreements  it 
signed. 

I'm  grateful  that  the  Soviet  Union 
has  permitted  Svetlana  and  Keith  to 
live  together.  But  I  wait  impatiently 
for  word  on  the  rest,  and  for  a  more 
humane,  sensible  policy  on  the  part  of 
the  Soviet  Government.  I  urge  the 
Soviet  Government  to  grant  these  in- 
dividuals exit  visas. 


MESSAGES  PROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Ms.  Emery,  one  of  his 

secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

ENROLLKD  JOnn  RXSOLnnONS  SIGNKD 

At  11:06  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Ooetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olutions: 

S.J.  Res.  66.  Joint  resolution  to  designate 
the  week  of  November  22,  1987,  through  No- 
vember 28.  1987,  as  "National  Family 
Week";  and 

S.J.  Res.  154.  Joint  resolution  to  designate 
the  period  commencing  on  November  15. 
1987,  and  ending  on  November  22.  1987.  as 
"National  Arts  Week". 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Stennis). 


S.  J.  Res  204.  Joint  resolution  calling  for 
an  economic  summit  to  deal  with  the  finan- 
cial crisis. 


At  1:57  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  394.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988.  and  for  other  purposes. 

ElfROLLXD  BILL  SIGITED 

At  4:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  442.  An  act  to  amend  chapter  9  of  title 
17.  United  States  Code,  regarding  protection 
extended  to  semiconductor  chip  products  of 
foreign  entitles. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 

(Mr.  Stcnnis). 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  and  Joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  3295.  An  act  for  the  relief  of  Nancy 
L.  Brady; 

H.J.  Res.  394.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988,  and  for  other  purposes. 

The  following  measures  were  read 
the  second  time,  and  placed  on  the 
calendar: 

H.R.  3545.  An  Act  to  provide  for  reconcili- 
ation pursuant  to  section  4  of  the  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  1988:  and 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  November  5,  1987,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
Joint  resolutions: 

S.J.  Res.  66.  Joint  resolution  to  designate 
the  week  of  November  22.  1987.  through  No- 
vember 28.  1987.  as  "National  Family 
Week";  and 

S.J.  Res.  154.  Joint  resolution  to  designate 
the  period  commencing  on  November  15. 
1987.  and  ending  on  November  22.  1987.  as 
"National  Arts  Week". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIOEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  860:  A  bill  to  designate  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States  of  America. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Clarence  A  Beam,  of  Nebraska,  to  be  U.S. 
circuit  Judge  for  the  eighth  circuit; 

Robert  E.  Cowen.  of  New  Jersey,  to  be 
U.S.  circuit  Judge  for  the  third  circuit; 

George  C.  Smith,  of  Ohio,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of  Ohio; 

Michael  B.  Mukasey.  of  New  York,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  New  York: 

Nicholas  H.  Politan.  of  New  Jersey,  to  be 
U.S.  district  Judge  for  the  district  of  New 
Jersey; 

R.  Kenton  Musgrave,  of  California,  to  be  a 
judge  of  the  UJS.  Court  of  International 
Trade;  and 

William  D.  Breese.  of  Georgia,  to  be  U.S. 
marshal  for  the  middle  district  of  Georgia. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  MELCHER: 
S.  1849.  A  bill  for  the  relief  of  Iidr.  ConweU 
F.  Robinson  and  Mr.  Gerald  R.  Robinson;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  EVANS  (for  himself  and  Mr. 
Adams): 
S.  1850.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  to  designate  a  section  of 
the  Columbia  River  In  Washington  as  a 
study  area  for  Inclusion  In  the  National 
Wild  and  Scenic  Rivers  System  and  for 
other  purt>oses;  to  the  Committee  on 
EInergy  and  Natural  Resources. 

By  Mr.  BIOE34  (for  hlmseU.  Mr.  Prox- 
MiRK,  and  Mr.  MsTZEintATnf ): 


S.  1851.  A  bill  to  implement  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  Genocide;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  FOWLER: 
S.  1852.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947.  and  for  other  purposes: 
to  the  Select  Committee  on  Intelligence. 

By  Mr.  LAUTENBERG  (for  himself 
and  Mr.  Braolkt): 
S.  1853.  A  bill  to  designate  the  facUlty  of 
the  United  States  Postal  Service  located  at 
850  Newark  Turnpike  In  Kearny,  New 
Jersey,  as  the  "Domlnlclt  V.  Daniels  Postal 
Facility";  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  QUAYLE: 
S.  1854.  A  bill  to  amend  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  Include  and  regu- 
late a  polygraph  as  a  medical  device  under 
such  act,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  STAFFORD: 
S.  1855.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  White  Seal;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  SASSER  (for  himself,  Mr. 
Hkinz,    Mr.    Glenw,    and    Mr.    Hat- 

FIXLD): 

S.  1856.  A  bill  to  amend  chapter  25  of  title 
44.  United  States  Code,  to  provide  an  au- 
thorization for  the  National  Historical  I»ub- 
Ucatlons  and  Records  Commission  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  DIXON: 
S.J.  Res.  212.  Joint  resolution  to  designate 
the  period  commencing  May  8.  1988.  and 
ending  on  May  14.  1988.  as  "National  Tuber- 
ous Sclerosis  Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ADAMS  (for  himself.  Mr. 
Crakstom,  Mr.  WncKZR.  Mr.  Bdmp- 
nts.  Mr.  MATSTHfACA,  and  Mr.  Prox- 

MIRZ): 

S.J.  Res.  213.  Joint  resolution  providing 
specific  authorization  under  the  War 
Powers  Resolution  for  the  continued  use  of 
United  States  Armed  Forces  In  the  Persian 
Gulf,  consistent  with  the  foreign  policy  ob- 
jectives and  national  security  Interests  of 
the  United  States;  to  the  Committee  on  For- 
eign Relations.     

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Danforth.  Mr.  Hollimcs,  and 
Mr.  GoRK): 

S.J.  Res.  214.  Joint  resolution  to  designate 
the  week  of  February  7-13,  1988.  as  "Nation- 
al Child  Passenger  Safety  Awareness 
Week";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

said  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.    RIEGLE    (for    himself,    Mr. 

Dole,  Mr.  Byrd,  Mr.  Bumpers,  Mr. 

LAUTKIfBERG,  Mr.  Sarbanes,  Mr.  MOT- 

niham,  Mr.  Simon,  Mr.  Glenn,  Mr. 

DeCowciki,    Mr.    Ddrenberger.    Mr. 

Leaht,   Mr.   Levin,   Mr.   Proxmire. 

Mr.  Pryor,  Mr.  Pressler,  Mr.  Mxjr- 

KOWSKi.   Mr.   Dixon.  Mr.   Bitroick, 

AND  Mr.  Kasten): 
S.  Con.  Res.  87.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  demonstrations  In  Latvia  com- 
memorating Latvian  Independence  Day; 
placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BIT  .1.9  AND  JOINT  RESOLUTIONS 

By  Mr.  MELCHER: 
S.  1849.  A  bill  for  the  reUef  of  Mr. 
Conwell  F.  Robinson  and  Mr.  Gterald 
R.   Robinson;   to   the   Committee   on 
Energy  and  Natural  Resources. 

RELIEF  OF  CONWELL  P.  ROBINSON  AND  GERALD  R. 
ROBINSON 

•  Mr.  MELCHER.  Mr.  President,  I  am 
introducing  today  a  private  relief  bill 
for  two  of  my  constituents,  Mr.  Con- 
well  Robinson,  and  his  brother.  Mr. 
Gerald  Robinson.  The  Robinson 
brothers,  who  are  in  their  seventies 
and  live  in  Great  Palls,  MT,  previously 
owned  a  130-acre  tract  of  property  in 
Glacier  National  Park  in  northwestern 
Montana.  However,  their  property  was 
taken  from  them  In  a  condemnation 
proceeding  by  the  U.S.  Government  in 
1967.  The  Robinson  brothers  lived  on 
their  property  in  the  simmiers 
throughout  most  of  their  lives  until 
1984  at  which  time  the  Government 
refused  them  further  use  of  their 
property.  This  property  was  home- 
steaded  by  their  maternal  grandpar- 
ents prior  to  the  creation  of  Glacier 
National  Park. 

It  has  been  the  established  policy  of 
the  National  Park  Service  to  grant  life 
estates  to  private  owners  of  property 
who  sell  their  land  to  the  Government 
and  who  request  use  of  their  property 
for  the  rest  of  their  lives.  That  policy 
was  not  followed  in  the  case  of  the 
Robinson  brothers.  After  conducting 
my  own  personal  investigation  of  this 
matter,  I  am  convinced  that  these  two 
gentlemen  were  not  treated  fairly  by 
the  U.S.  Government.  They  are  asking 
only  that  they  be  treated  as  others 
have  been  treated.  That  is  the  humane 
thing  for  the  Government  to  do,  and 
my  bill  will  allow  that  result.  Specifi- 
cally, my  bill  would  extend  to  their 
lifetime  a  special  use  permit  similar  to 
that  which  the  Government  had 
issued  to  the  Robinson  brothers  from 
1969  through  the  summer  of  1984.  My 
bill  does  not  transfer  any  ownership 
rights  to  the  Robinson  brothers 
beyond  allowing  them  the  use  of  the 
property. 

I  realize  that  in-holder  land  owner- 
ship issues  can  be  complex  and  bur- 
densome for  the  Park  Services.  I  do 
not  wish  to  add  to  the  Park  Services' 
administrative  burdens,  nor  do  I  seek 
to  establish  a  precedent  that  will  jeop- 
ardize the  Government's  legal  position 
in  subsequent  controversies  over  pri- 
vate property  claims  within  the 
boundaries  of  Glacier  National  Park. 
The  intent  and,  I  believe,  the  effect  of 
my  bill  is  simple:  to  allow  two  senior 
citizens  the  right  to  use  their  family 
homestead  imtU  their  death.  The  bill 
is  directed  only  to  the  Robinson  broth- 
ers and  addresses  their  special  circum- 
stances which  I  expect  will  be  brought 
out  in  adequate  detail  when  this  bill 
receives  due  consideration  in  a  com- 


mittee hearing  at  the  appropriate 
time. 

Thank  you,  Mr.  President.  I  ask  that 
the  text  of  the  bill  and  a  letter  to  Mr. 
Con  Robinson  from  the  Department 
of  the  Interior  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1849 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Repretentativea  of  the  United  States  of 
America  in  Congreu  assembled.  That  (aMl) 
the  Secretary  of  the  Interior  shall  grant  a 
life  estate  special  use  permit  to  Mr.  Conwell 
F.  Robinson  and  Mr.  Gerald  R.  Robinson  to 
use  the  property  in  Glacier  National  Park 
described  In  paragraph  (2). 

(2)  The  property  referred  to  In  paragraph 
(1)  Is  Tract  398  which  Is  property  formerly 
owned  by  Robinson  brothers.  The  property 
was  originally  homesteaded  by  maternal 
grandparents  of  the  Robinson  brothers 
prior  to  the  creation  of  Glacier  National 
Park  and  was  deeded  to  their  grandmother, 
Margaret  McCarthy,  but  President  Wood- 
row  Wilson  on  April  23,  1915.  Tract  398  was 
taken  from  the  Robinson  brothers  by  con- 
demnation through  an  eminent  domain 
action  brought  by  the  United  States  Gov- 
ernment In  1967. 

(b)(1)  The  special  use  permit  granted  by 
this  Act  shall  be  extended  for  a  period  coin- 
cident with  the  lives  of  Conwell  F.  Robinson 
and  Gerald  R.  Robinson. 

(2)  The  special  use  permit  granted  by  this 
Act  shall  grant  to  Conwell  F.  Robinson  and 
Gerald  R.  Robinson  reasonable  use  of  the 
property. 

(c)  Any  fee  collected  for  the  special  use 
permit  required  by  this  Act  shall  be  fair  and 
reasonable  and  in  an  amount  necessary  to 
cover  the  administrative  costs  associated 
with  granting  the  permit,  except  that  In  no 
event  shaU  the  fee  collected  exceed  $100  per 
annum. 

(d)  The  Secretary  shall  promulgate  such 
regulations  as  the  Secretary  deems  are  nec- 
essary to  Insure  that  the  life  estate  special 
use  permit  granted  by  this  Act  does  not  un- 
reasonably diminish  the  scenic,  historic,  and 
other  values  for  which  the  Glacier  National 
Park  was  established. 

National  Park  Service, 
Glacier  National  Park, 
West  Glacier,  MT,  October  29, 1987. 
Mr.  Con  Robinson, 
Great  Fails,  MT. 

HtuR  Mr.  Robinson:  The  time  limit  has 
expired  for  the  removal  of  your  personal 
Items  from  the  cabins.  The  items  will  be  in- 
ventoried and  government  locks  will  be  put 
on  the  buildings. 

You  have  15  days  from  the  day  you  re- 
ceive this  letter  to  remove  the  items.  Please 
contact  Roger  Semler.  Polebridge  Sub-Dis- 
trict Ranger,  to  make  arrangements  for 
access. 

Any  Items  left  In  the  buildings  after  the 
cut-off  date  wUl  be  considered  abandoned 
and  will  become  government  property  and 
be  dlsix)sed  of. 
Sincerely, 

H.  Gilbert  Lusk 

Superinlendentm 


By  Mr.  EVANS  (for  himself  and 
Mr.  Adams): 
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S.  1850.  A  bill  to  amend  the  WUd 
and  Scenic  Rivers  Act  to  designate  a 
section  of  the  Columbia  River  in 
Washington  as  a  study  are  for  inclu- 
sion in  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

WILD  AKS  SCXNIC  RIVERS  STTTDY  OF  THZ 
COLUIfBIA  RIVnt  IN  WASRINGTOR 

Mr.  EVANS.  Mr.  President,  I  rise 
today  along  with  my  distinguished  col- 
league from  Washington,  Mr.  Aoams, 
to  introduce  legislation  to  authorize  a 
study  of  the  Hanf  ord  Reach  of  the  Co- 
lumbia River  in  Washington  State  for 
potential  inclusion  in  the  National 
WUd  and  Scenic  Rivers  System. 

The  Hanford  Reach  is  the  last  sig- 
nificant stretch  of  the  Columbia  River 
that  maintains  the  characteristics  of 
the  predevelopment  mid-Columbia 
River  ecosystem.  The  reach  extends 
for  approximately  55  miles  between 
the  McNary  Pool  north  of  Richland  to 
Just  south  of  the  Priest  Rapids  E>am. 

The  reach  provides  the  most  diverse 
natural  habitat  on  the  Columbia 
River.  Similar  habitat  has  been  com- 
pletely eliminated  on  the  remainder  of 
the  Colimibia  River.  Species  found 
along  the  reach  include  migratory  wa- 
terfowl, salmon,  steelhead,  sturgeon, 
coyote,  deer,  and  a  variety  of  plant 
species,  some  of  which  are  proposed 
for  classification  as  endangered, 
threatened,  or  sensitive  by  Federal 
and  State  agencies.  The  reach  is 
highly  valued  for  its  natural  spawning 
beds  that  support  one  of  the  few  wild 
stocks  of  fall  Chinook. 

The  Hanford  Reach  is  also  vastly  im- 
portant for  its  archeological  resources. 
Because  access  to  the  river  has  been 
restricted  as  a  result  of  the  presence  of 
the  Department  of  Energy's  Hanford 
Reservation,  these  sites  have  been  re- 
markably free  of  vandalism.  The  Han- 
ford Reach  sites  are  also  rare  In  that 
the  majority  of  other  sites  along  the 
river  have  been  inundated  by  hydro- 
electric development.  Research  by  the 
Mid-Columbia  Archeological  Society 
has  revealed  evidence  of  at  least  115 
sites  sdong  the  river.  There  have  been 
estimates  of  at  least  4.5  sites  per  river 
mile  of  shoreline.  Many  of  these  sites 
have  religious  and  spiritual  signifi- 
cance for  native  Americans.  In  fact, 
this  area  was  the  birthplace  of  the 
Native  American  Dreamer  Religion. 
For  the  Takima  and  Wanapum  Indi- 
ans, it  is  the  last  area  in  the  entire  Co- 
lumbia Basin  where  their  religious 
places  and  burial  sites  have  not  been 
flooded  or  destroyed. 

Mr.  President,  the  desire  to  protect 
the  Hanford  Reach  to  date  has  been 
farreaching.  In  September  1970,  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture  identified 
the  Hanford  Reach  as  1  of  47  rivers 
nationwide  that  were  deserving  of  fur- 
ther evaluation  under  section  5(d)  of 
the  Wild  and  Scenic  Rivers  Act.  In 


1982.  the  Department  of  the  Interior 
placed  the  Hanford  Reach  on  the  na- 
tionwide rivers  inventory  list. 

The  State  of  Washington  has  also 
expressed  interest  in  protecting  the 
Hanford  Reach.  The  Washington 
Parks  and  Recreation  Commission  has 
initiated  consideration  of  the  Hanford 
Reach  for  State  scenic  river  status. 
The  Washington  State  Department  of 
Natural  Resources-Natural  Heritage 
Program  and  the  Department  of  Wild- 
life have  recommended  that  the  reach 
be  placed  on  the  Washington  Register 
of  Natural  Areas.  In  1973.  the  State 
ecological  commission  passed  a  resolu- 
tion endorsing  "the  development  and 
implementation  of  an  integrated,  com- 
prehensive resource  management  pro- 
gram by  the  various  responsible  agen- 
cies for  the  future  use,  protection  and 
enhancement  of  this  area,  so  that  it's 
basic  environmental  uniqueness  will  be 
preserved." 

Mr.  President,  this  legislation  would 
primarily  authorize  the  Department  of 
the  Interior  to  conduct  a  study  of  the 
Hanford  Reach  to  determine  it's  eligi- 
bility for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System.  It  also 
provides  that  the  protections  afforded 
under  the  Wild  and  Scenic  Rivers  Act 
be  extended  for  a  period  of  8  years. 
This  Is  to  ensure  that  there  is  ample 
time  for  Congress  to  consider  perma- 
nent designation. 

The  Corps  of  Engineers  is  in  the 
process  of  completing  an  environmen- 
tal impact  statement  on  the  mid-Co- 
lumbia navigation  project  that  would 
allow  barge  traffic  through  this  au-ea. 
This  legislation  will  not  prohibit  the 
Corps  of  Engineers  from  completing 
its  environmental  impact  statement  on 
this  project.  It  will  however  prohibit 
any  activities  that  will  have  an  adverse 
impact  on  the  resources  for  which  the 
river  is  being  protected.  It  would  pro- 
hibit the  corps  from  proceeding  with 
an  ill-conceived  project  to  destroy  a 
natural  spawning  channel  by  replacing 
it  with  an  artificial  channel  to  meas- 
ure the  effectiveness  of  an  artificial 
spawning  bed  as  mitigation  for  the 
navigation  project.  Given  the  paucity 
of  natural  spawning  habitat  remaining 
on  the  Columbia  River,  I  do  not  be- 
lieve that  this  demonstration  project 
should  proceed.  This  legislation  will 
ensure  that  the  river  is  protected  for 
an  adequate  period  of  time  so  that  the 
study  can  be  completed  and  Congress 
can  make  a  final  determination. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  speedy  passage  of  this 
worthwhile  legislation.  I  ask  unani- 
mous consent  that  the  full  text  of  the 
bill  be  printed  in  the  Record,  and  that 
articles  from  the  Seattle  Post-Intelli- 
gencer be  included  as  part  of  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1850 


Be  it  enacted  by  the  Senate  and  Hoxue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  AirmORlZATION  OF  STUDY. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276)  (herafter  In  this  Act  re- 
ferred to  as  the  "Act")  Is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(96)  Columbia.  Washington.— The  seg- 
ment extending  from  one  mile  below  Priest 
Rapids  Dam  downstream  approximately  57 
miles  to  the  McNary  Pool  north  of  Rich- 
land, Washington,  as  generally  depicted  on 
the  boundary  map  entitled  'Proposed  Co- 
lumbia River  WUd  and  Scenic  River  Bound- 
ary' dated  .  1987,  which  is  on  file  at 

the  United  SUtes  Department  of  the  Interi- 
or.". 

SEC  t  COMPLETION  DATE. 

Section  5(b)  of  the  Act  (16  U.S.C.  1274(b)) 
is  amended  by  adding  the  following  at  the 
end  thereof: 

"(8)  The  study  of  the  rtver  named  in  para- 
graph (96)  of  subsection  (a)  shall  be  carried 
out  by  the  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  Energy,  and 
shall  be  completed  not  later  than  one  year 
after  the  date  of  enactment  of  this  para- 
graph.". 

SEC.  3.  AimiORlZATION  OF  APPROPRIATIONS. 

Paragraph  (4)  of  section  5(b)  of  the  Act 
(16  U.S.C.  1274(b))  is  amended  by  adding  at 
the  end  thereof  the  following:  "There  are 
authorized  to  be  appropriated  for  the  pur- 
pose for  conducting  the  study  of  the  river 
named  in  paragraph  (96)  $150,000.". 

SEC.  «.  SPECIAL  PROVISIONS. 

The  provisions  o(  section  7(b)  of  the  Act 
(16  U.S.C.  1278(b))  shaU  extend  for  a  period 
of  8  years  from  the  date  of  enactment  of 
this  Act  with  respect  to  the  segment  of  the 
Columbia  River  proposed  for  inclusion  in 
the  National  WUd  and  Scenic  Rivers  System 
in  this  Act. 

[Prom  the  Seattle  Post-Intelligencer.  Aug. 

7.  1987] 

Army  Wages  War  on  NW  Pish 

(By  John  de  Yonge) 

The  Army  Corps  of  Engineers  is  proposing 
a  last-ditch  effort  to  Justify  plans  to  destroy 
much  of  the  last  natural  salmon  and  steel- 
head-trout  spawning  areas  on  the  Columbia 
River. 

The  corpffi  next  month  wants  to  bulldoze  a 
1,500-foot  artificial  spawning  channel  on 
the  China  Bar  of  the  Columbia's  Hanford 
Reach.  The  57-mIle-long  reach  near  the  Tri- 
Cities  is  the  only  free-flowing  stretch  of  the 
Columbia  above  Bonneville  Dam. 

The  corps  also  intends  to  bulldoze  forth 
an  artificial  river  bar  and  to  plunk  mounds 
of  shoreside  cobblestones  into  the  river.  It 
says  it  need  not  write  an  environmental 
impact  statement  about  all  this. 

Noel  GUbrough  of  the  corps  said  this  is  an 
honest  attempt  to  see  if  the  corps  can 
invent  spawning  areas  along  or  in  the  river 
to  replace  mUes  of  natural  spawning  beds 
that  the  corps  would  dig  up  as  pari  of  a  pro- 
posed $190  mUlion  project  to  float  deep- 
water,  sea-going  barges  uprlver  to  Wenat- 
chee. 

"We  definitely  will  be  dredging  river  bot- 
toms used  for  spawning  In  the  Hanford 
Reach."  GUbrough  said.  "We've  proven 
that.  There's  no  doubt  about  that  in  any- 
body's mind,  including  the  Corps  of  Engi- 
neers. The  question  Is.  what  to  do  to  replace 
the  losses?" 


GUbrough  is  managing  the  corps'  study  of 
the  dredging-barglng  project,  a  pet  plan  of 
Wenatchee  business  interests  and  of  the 
Port  of  Chelan  there. 

A  draft  environmental  impact  statement 
on  the  dredging-barging  project  is  scheduled 
for  about  Nov.  1,  too  soon  to  know  if  artifi- 
cal  "natural"  spawning  areas  work. 

The  Yaklmas,  other  Indian  tribes,  envi- 
ronmentalists, sportsmen,  state  and  federal 
fisheries  and  wUcUife  agencies  oppose  the 
dredging-barging  project. 

A  drive  is  beginning  to  get  the  Hanford 
Reach  classified  under  the  U.S.  WUd  and 
Scenic  Rivers  Act.  Such  classification  would 
forever  ban  dredging,  damming  or  otherwise 
havocking  the  reach. 

The  natural  spawning  areas  of  the  reach 
produce  upwards  of  300.000  "upriver  bright" 
faU  Chinook  salmon,  a  unique  run  preserved 
and  Increased  by  years  of  lawsuits,  negotia- 
tions and  agreements  by  state,  federal  and 
Indian  agencies.  Steelhead— searun  rainbow 
trout  that  grow  to  salmon  size— also  spawn 
where  the  dredges  would  rip. 

The  spawning  channel  and  related  activi- 
ties would  cost  $100,000  and  would  severely 
alter  an  area  that  Hanford  Reach  enthusi- 
asts want  preserved  as  wUd  or  scenic  river 
terrain. 

The  exp)eriment  could  provide  little  infor- 
mation for  the  draft  environmental  impact 
statement  on  the  dredging-barging  project. 

"We  hope  like  heU  fish  show  up  there 
.  .  .."  GUbrough  said  of  the  channel.  "If 
they  don't,  we've  got  problems  ...  a  lot  of 
people  are  praying  that  they  don't,  of 
course." 

The  draft  environmental  impact  state- 
ment will  offer  artificial  spawning  areas 
built  by  or  in  the  river  as  "unproved  mitiga- 
tion" for  the  severe  fish  losses  from  the 
dredging,  GUbrough  said. 

GUbrough  said  the  corps  would  monitor 
only  whether  fish  spawn  in  the  new  facul- 
ties, whether  eggs  hatch  and  fry  head  for 
the  sea.  Whether  fry  survive,  whether 
salmon  using  the  channel  originaUy 
hatched  there,  whether  survival  equals  nat- 
ural survival— these  would  wait  untU  Con- 
gress OKs  the  dredging-barging  project. 

Dr.  WilUam  Hershberger  of  the  University 
of  Washington  School  of  Fisheries,  a  habi- 
tat expert,  said  the  channel  project  cannot 
yield  data  that's  meaningful  before  Con- 
gress is  asked  next  year  to  fund  the  dredg- 
ing-barging project.  Such  excteriment,  he 
said,  requires  years  to  produce  significant 
information. 

Larry  Bumstad,  private  consultant  on 
fisheries  habitat,  said  having  fish  show  up 
to  spawn  means  little  by  itself.  "I  can  show 
you  where  fish  spawn  because  they  have  no 
choice.  That  doesn't  mean  offspring  will 
survive." 

Grant  County  PUD  in  1980  bulldozed  an 
experimental  450-foot  spawning  channel  up- 
stream from  the  corps'  proposed  site.  The 
PUD'S  environmental  supervisor,  Donald 
Ziegler,  said  the  last  count  showed  35  places 
In  that  channel  that  salmon  used  for  spawn- 
ing. 

Asked  if  such  results  allowed  the  general- 
ization that  man  can  build  "natural"  spawn- 
ing areas  to  replace  the  natural  spawning 
areas  he  destroys.  Ziegler  said:  "No." 

Opposition  from  state  and  federal  fish  and 
wildlife  agencies  over  the  30-day  response 
time  now  nmning  could  slow  and— theoreti- 
cally—even  stop  the  channel  and  related  ex- 
periments. 

So  could  a  lawsuit  testing  whether  the 
project  can  go  forward  without  the  prepara- 
tion of  an  environmental  impact  statement 


on  what  bulldozing  the  Hanford  Reach's 
China  Bar  might  bring  about.  One  impact 
might  be  to  foreclose  ever  classifying  that 
area  under  the  WUd  and  Scenic  Rivers  Act. 
It's  something  to  think  about. 

[Prom  the  Seattle  I'ost-Intelligencer,  Sept. 
25,  1987] 

Corps'  Plan  for  Columbia  River  Meets 
Strong  Resistance 
(By  John  de  Yonge) 

U.S.  Sen.  Dan  Evans  has  ordered  staff  to 
prepare  federal  legislation  to  preserve  the 
Hanford  Reach— the  last  free-flowing 
stretch  of  the  Columbia  River  above  Bonne- 
vUle  Dam— from  damming,  dredging  and 
other  drearies  dear  to  the  U.S.  Army  Corps 
of  Engineers. 

Work  to  prepare  a  bill  has  Just  started, 
Evans  said  from  Washington,  D.C.,  "but  I 
think  putting  the  Hanford  Reach  under 
U.S.  WUd  and  Scenic  Rivers  Act  designation 
would  be  the  most  straightforward  way  to 
go."  Hopes  are  to  put  a  bill  before  Congress 
this  year. 

E>ans'  aim  has  the  support  of  U.S.  Sen. 
Brock  Adams,  who  hopes  "we  can  make 
good  use  of  the  Hanford  Reach  and  have  it 
designated  as  wild  and  scenic  river." 

The  reach,  57  miles  long,  begins  at  Priest 
Rapids  Dam  and  ends  at  Richland.  Much  of 
it  borders  or  flows  through  the  Hanford  Nu- 
clear Reservation.  Miles  of  the  Columbia 
there  are  much  as  they  were  in  pioneer 
days. 

Earlier  this  month  Evans  and  Adams,  in  a 
stem  letter,  joined  with  U.S.  Rep.  John 
Miller  of  Seattle,  the  state  of  Washington, 
federal  agencies,  Indian  tribes,  environmen- 
tal groups  and  hunting  and  fishing  organi- 
zations to  protest  pK>sslbly  the  dumbest  pro- 
posal to  issue  from  the  Corps  of  Engineers 
in  years. 

It  was,  on  short  notice,  to  bulldoze  a  1,500- 
foot  channel  this  month  along  the  Colum- 
bia to  see  if  any  of  the  100,000  Chinook 
salmon  now  returning  to  the  Beach  would 
spawn  there. 

Such  spawiUng,  the  Corps  said,  would 
show  that  buUdozmg  more  channels  could 
replace  natural  salmon  and  steelhead  trout 
spawning  areas  along  the  reach  that  the 
Corps  would  destroy  by  dredging.  These  are 
the  last  spawlng  areas  for  salmon  and  steel- 
head left  on  the  entire  length  of  the  Colum- 
bia. 

Without  dredging  the  spawning  shallows, 
the  Cori>s  cannot  bring  off  a  boondoggle 
mutuaUy  drummed  up  with  Wenatchee's 
Port  of  Chelan.  It  is  to  have  seagoing  barges 
tugged  up  the  Hanford  Reach  daUy  to 
Priest  Rapids  Dam  for  mechanical  lift  over 
the  dam.  Other  lifts  over  other  upstream 
dams  would  allow  the  barges  to  arrive  at 
Wenatchee.  Then,  supposedly  groaning  with 
the  cargoes  from  that  area,  they  would  hesid 
down  stream  for  the  sea.  All  this  would  cost 
federal  taxpayers  about  $200  million  to 
buUd,  assuming  the  Corps  estimates  approx- 
imate actual  cost£,  which  they  sometimes 
do. 

For  decades,  the  Corps  has  been  spending 
millions  trying  to  fiddle  a  scheme  to  get 
barges  to  Wenatchee,  proving  the  adage 
that  no  idea  is  too  discredited  for  the  Corps 
to  abandon  if  hope  glimmers  that  Congress 
wiU  slop  it  with  doUars  and  so  keep  Corps 
functionaries  (mainly  career  civilians, 
bossed  In  theory  by  Army  officers)  drawing 
paychecks. 

The  newly  formed  Columbia  River  coali- 
tion of  environmental  and  sportsmen's 
groups  and  Columbia  River  Indian  tribes- 
aiming  to  preserve  the  Hanford  Reach  in  its 


natural  state  and  being  coordinated  by  the 
Nature  Conservancy  here— Jumped  on  the 
Corps'  gamble  to  bulldoze  around  Congress 
refusal  to  approve  any  project  that  destroys 
the  Columbia's  last  naturally  spawning 
salmon  and  steelhead. 

State  and  federal  wildlife  agencies  rained 
scientific  criticism  upon  the  scheme.  Wash- 
ington state  refused  to  issue  permits.  Rep. 
John  Miller  demanded  a  fuU  environmental 
impact  study,  which  the  Corps  did  not  want 
to  do.  Then  the  letter  from  Evans  and 
Adams  told  MaJ.  Gen.  Mark  J.  SIslnyak. 
Corps  boss  in  these  parts,  that  he  had  the 
project  state's  senators  opt>osed. 

Political  Ughtning.  Before  it  flashed,  the 
Corjjs  ducked  for  cover.  Bulldozing  a  chan- 
nel, it  admitted,  would  be  delayed.  What 
about  the  entire  project,  which  would  de- 
stroy the  Hanford  Reach  to  satisfy  Wenat- 
chee's dream  of  seeing  barnacled  barges? 
Corps  brass,  including  troubleshooters  from 
Washington,  D.C.,  are  going  to  deepthink 
that  next  month. 

AU  this  has  embarrassed  the  project's 
main  political  gun,  U.S.  Rep.  Sid  Morrison 
of  Yakima,  who  blames  the  Corps  for  "mud- 
dying the  water"  and  "raising  a  red  flag" 
with  its  spawning-channel  blunder.  Now. 
Morrison  said,  he  won't  commit  to  dredging 
and  barging  or  to  sinking  the  scheme  untU 
he  weighs  "the  impacts  and  options  based 
on  a  thorough  environmental  impact  state- 
ment." 

Morrison  could  shorten  his  agonizing  and 
burnish  his  reputation  by  sponsoring  in  the 
House  the  bill  to  save  the  Hanford  Reach 
that  Evans  wUl  sponsor  in  the  Senate. 

Once  the  reach  is  protected,  poUtical  noo- 
dling  to  make  Wenatchee  a  seaport  will 
stop.  And  Morrison  won't  have  to  decide 
whether  he's  for  or  against  the  reach  when 
he  runs  for  re-election  next  year. 

Dredging  Woitld  Kill  Columbia's  Last 
Free  Stretch 

(By  John  de  Yonga) 

A  bad  idea— dredging  the  last  free-flowing 
stretch  of  the  Columbia  River— is  under 
study  again  by  the  U.S.  Army  Corps  of  Engi- 
neers. 

It  faces  massive  opposition  by  Indian 
tribes  and  environmental  and  sportsmen's 
groups.  If  Congress  authorizes  dredging,  it 
probably  will  spark  a  dispute  with  Canada 
under  the  new  U.S.-Canada  Pacific  Salmon 
Treaty. 

The  Corps  is  studying  whether  to  dredge 
up  to  7  feet  of  cobblestones  off  the  shaUows 
of  six  or  more  mUes  of  the  Hanford  Reach, 
the  last  undammed  water  on  the  Columbia, 
to  extend  deep-water  barge  navigation  up 
river  to  Wenatchee. 

At  one  shaUow  point.  Ringold.  dredging 
may  go  down  to  14  feet. 

From  its  head  at  Priest  Rapids  Dam  to  Its 
taU  at  Richland,  most  of  the  Reach  is  unin- 
habited because  much  of  It  flows  through  or 
by  the  U.S.  Hanford  Nuclear  Reservation. 

But  thousands  of  anglers,  hunters,  boat- 
ers, bird  watchers,  picnickers  and  others 
value  and  visit  the  free-flowing  river 
throughout  the  year. 

Dredging  threatens  the  only  salmon  and 
steelhead-trout  spawning  grounds  remain- 
ing on  the  Colimibia,  especially  the  Spawn- 
ing grounds  for  the  river's  last  remnant 
stock  of  wUd  fall  chinook  salmon. 

These  are  the  prized  'faU  up-river 
brights,"  an  internationally  managed  nm 
central  to  the  salmon-treaty  talks. 

Five  years  ago,  these  fish  were  nearly  ex- 
tinct. This  year,  100,000  are  spawning  in 
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areas  the  Corpe'  "Middle  Columbia  Prelimi- 
nary Navigation  Study"  targets  for  dredg- 
ing. 

In  all.  300,000  up-river  brights,  most 
spawned  naturally  In  the  Hanford  Reach, 
entered  the  Columbia  this  year,  to  the  de- 
light of  commercial.  Indian  and  sports  fish- 
ermen. It  was  the  biggest  run  of  these  fish 
since  Bonneville  Dam  near  Portland.  Ore., 
was  completed  In  1938,  according  to  the 
state  Fisheries  Oept. 

The  Hanford  Reach  Is  57  miles  of  cur- 
rents, bars.  Islands,  bluffs  and  other  river 
terrain  rich  with  fish  and  wildlife,  desert 
scenery,  Indian  archaeological  sites,  remote- 
ness and  aU  aesthetics  of  the  big,  clear, 
sweet-water  river  luiown  by  pioneers. 

Dams  have  Impounded  the  rest  of  the  Co- 
lumbia, upstream  beyond  the  U.S. -Canada 
border  and  downstream  to  Bonneville  Dam, 
Into  sluggish  pools. 

For  decades,  commercial  interests  in  and 
around  Wenatchee  have  pushed  the  Corps 
for  a  plan  Congress  would  buy  to  bring  sub- 
sidized barge  transport  to  central  Washing- 
ton to  move  wheat  and  other  bulk  cargoes 
down  to  Portland  and  Vancouver,  Wash. 
These  products  now  move  by  truck  and  rail- 
road. Some  of  them  move  to  Puget  Sound 
ports  barging  would  bypass. 

Between  Wenatchee  and  the  lower  Colum- 
bia are  the  Reach  and  Priest  Rapids,  Wana- 
pum  and  Rock  Island  dams.  The  Reach  is 
too  shallow  for  deep-draft  barges.  The  dams 
contain  no  locks. 

The  Corps,  a  cadre  of  civilian  engineers 
patlnated  by  Army  brass,  has  tried  to  oblige 
Wenatchee's  wants.  But  one  scheme  after 
another  has  withered  under  economic  scru- 
tiny and  the  moral  outrage  and  political 
savvy  of  groups  that  want  the  Hanford 
Reach  preserved  as  a  recreation  area  free  of 
dredges,  dams  and  other  river  killers. 

In  partners  with  the  Port  of  Chelan  in 
Wenatchee— and  relying  on  Ogden  Beeman 
St  Associates,  a  consulting  firm  hired  by  the 
port  to  resurrect  bringing  barges  to  up-river 
grain  bins— the  Corps  has  begun  a  feasibili- 
ty study  on  a  new  scheme  to  float  barges 
over  financial  and  environmental  shoals. 

The  study  has  one  strength:  Noel  Gll- 
brough.  manager  of  the  Corps  study,  a 
bright,  envtronmentaUy  conscious  engineer 
who  contrasts  mightily  to  previous  Corps 
managers.  Their  attitude  was:  Stick  It,  citi- 
zens, well  build  it  whether  you  like  It  or 
not,  and  screw  the  fish  runs. 

A  lot  of  water  has  run  over  their  dams 
since,  and  reams  of  environmental  legisla- 
tion passed  consequently,  and  billions  spent 
trying  to  mitigate  the  harm  they,  the  U.S. 
Bureau  of  Reclamation  and  public  and  pri- 
vate utilities  wreaked  upon  what  was  once 
the  world's  greatest  salmon  and  trout  runs. 

GUbrough  credits  Ogden  Beeman  with  re- 
viving the  Corps'  interest  In  barges  to  Wen- 
atchee with  two  new  ideas. 

One  is  to  tow  heavily  laden  barger  down 
the  Hanford  Reach  on  the  daily  surge  of 
water  released  by  Priest  Rapids  Dam  to  gen- 
erate electricity  for  the  dally  power-use 
peakln  the  Pacific  Northwest. 

"That's  7  to  10  feet  of  water,  7  to  10  feet 
of  additional  dredging  we  may  not  need,  GU- 
brough says. 

Less  dredging  means  less  cost.  Less  cost 
means  the  overall  project  may  meet  the 
law's  demand  that  a  dollar  spent  on  a 
project  return  more  than  a  dollar  In  eco- 
nomic benefits. 

Less  dredging  perhaps  means  less  harm  to 
the  salmon  and  steelhead  spawneries  In  the 
reach's  57  miles,  the  only  bit  of  river  left  for 
them  out  of  the  Columbia's  1,200  miles. 


Ogden  Beeman's  other  new  idea  is  to  use 
mechanical  or  railroad  lifts  to  haul  the 
barges  up  and  down  Priest  Rapids  and  the 
other  dams. 

Such  lifts  are  used  In  E^irope  and  cost  a 
fraction  of  what  one  lock  In  one  dam  would 
cost. 

GUbrough  says  a  complete  system  to  land 
barges  at  or  near  Wenatchee— Initial  and 
annual  dredging  lift  systems,  docking  and 
other  facilities— "would  cost  from  about 
$160  million  to  $190  million,  which  Is  about 
what  it  would  cost  to  buUd  Just  one  conven- 
tional lock  In  a  dam.  So  we're  looking  at  a 
considerable  cost  savings  over  a  lock 
system." 

He's  convinced  that  more  research  by 
Ogden  Beeman  and  others  wiU  come  up 
with  the  economics  on  bull:  shipments  of 
wheat,  wood  and  petroleum  products,  alumi- 
num products  (from  Alcoa's  Wenatchee 
plant)  and  fertUlzers  to  Justify  the  project. 

He's  sure  that  once  the  National  Marine 
Fisheries  Service  and  the  U.S.  Pish  and 
WUdllfe  Service  supply  the  Corps  with  facts 
about  the  fish  and  wildlife,  then  most  envi- 
ronmental Impacts  can  be  avoided,  mitigat- 
ed or  even  cured. 

Consider  the  problem  of  disposing  of  the 
millions  of  tons,  hundreds  of  thousands  of 
cubic  yards,  of  melon-sized  cobblestones  to 
be  dredged. 

"We're  not  sure  yet  what  we  will  do  with 
the  dredge  spoils. "  GUbrough  says,  "We 
may  try  to  build  another  Vemlta  Bar  with 
the  dredged  gravels.  .  .  .  We're  going  to  try 
to  do  something  with  the  spoils  to  improve 
the  Hanford  Reach." 

The  Vemlta  Bar  is  a  mUes-long  bar  below 
Priest  Rapids  Dam  where  fall  Chinook 
spawn.  Thousands  of  steelhead  trout  prob- 
ably spawn  there,  too.  The  bar  is  a  target 
for  dredging. 

Fisheries  experts  say  no  one  has  ever  tried 
In  any  river  such  a  massive  experiment  in 
disrupting  and  trying  to  re-create  major  fish 
spawning  areas. 

News  of  the  project  sparks  expressions  of 
Incredulity.  Tjrplcal  is  the  response  of  Ed 
Sheets,  executive  director  of  the  federally 
ordained  Northwest  Power  CouncU.  prepar- 
ing a  fish  and  wildlife  program  for  the  Co- 
lumbia River  Basin. 

"You're  not  making  this  up?"  Sheets  asks. 
Told  no,  he  says  any  such  project  must 
square  itself  with  the  councU's  planning. 

Indian  opposition  is  set. 

Lynn  Hatcher,  Yakima  Nation  Fisheries 
manager,  says  the  Port  of  Chelan  bounced 
the  dredging  idea  off  the  Yakima  CouncU 
two  years  ago.  "The  tribe  is  flat  against  the 
whole  idea.  We  told  the  port  people  they're 
wasting  their  time  and  taxpayers' 
money.  .  .  .  The  tribe  will  be  spending  a  lot 
of  attorney  time  killing  this  project  If  it 
starts  to  come  about." 

The  Yakimas,  Nez  Perces,  Warm  Springs 
and  Umatlllas.  through  their  Columbia 
River  Inter-Tribal  Fish  Commission,  were 
main  players  in  the  U.S.-Canada  Salmon 
Treaty.  They  ensured  that  having  both  na- 
tions protect  the  Columbia  fall  chlnook  is  a 
major  part  of  that  agreement. 

The  commission  is  on  record  as  absolutely 
opposing  any  dredging  of  the  Hanford 
Reach.  Sources  say  Tim  Wapato.  commis- 
sion chairman  and  member  of  the  Pacific 
Salmon  Commission  that  oversees  the 
Salmon  Treaty,  certainly  would  lay  any 
dredging  proposal  before  the  international 
commission  for  action. 

Another  Salmon  Commission  member, 
BUI  WUkerson,  untU  recently  director  of  the 
state  Fisheries  Dept.,  was  surprised  to  hear 
of  the  proposal  to  dredge  the  Reach. 


"I  can  tell  you,"  he  says,  "we've  fought 
Uke  heU  to  build  that  up-river-bright  faU 
Chinook  nm.  And  to  protect  that  run  Is  one 
major  reason  we  fought  to  get  the  treaty 
with  Canada." 

News  that  corps  surveyors  are  looking  at  a 
potential  barge  channel  has  stirred  a  call  to 
arms  by  the  Tri-Clties-based  Columbia 
River  Conservation  League,  founded  In  the 
19608  by  environmental,  hunting  and  fish- 
ing groups  to  fight  proposals  to  dam  or 
dredge  the  Reach. 

The  league  is  mustering  Its  members,  ac- 
cording to  its  chairman,  Richard  Steeler. 
Hanford  technican  and  sportsman.  "We 
Intend  to  stop  this  before  It  gets  further  In 
the  Corps  process,"  he  says. 

The  Sierra  Club  and  Friends  of  the  Earth 
here  say  they  will  fight  any  dredging  of  the 
free-flowing  river.  Trout  Unlimited,  the  re- 
gion's biggest  sports  fishing  group,  will 
oppose  dredging.  Executive  Director  Jerry 
Pavletlch  says,  unless  the  Corps  can  supply 
what  no  one  can  supply:  "absolute  proof 
that  the  faU  chlnook  spawnery  won't  be 
damaged." 

U.S.  Rep.  Sid  Morrison,  R- Yakima,  whose 
district  Includes  the  Reach,  says  he  favors 
the  project.  But  he  admits  aU  he  knows 
about  the  idea  comes  from  the  Port  of 
Chelan  and  state  Sen.  George  Sellar,  R- 
Wenatchee,  a  port  official  hired  specifically 
to  get  the  navigation  project  built. 

SeUar  is  convinced  dredging  can  be  accom- 
plished without  hurting  the  salmon.  The 
project  will  supply  the  evidence,  he  says, 
and  therefore  will  provide  the  best  of  aU 
possible  worlds:  barging  to  supply  competi- 
tive freight  rates  for  central  Washington 
and  a  healthy  supply  of  fish. 

SeUar  is  wrong. 

Only  fools  would  so  experiment  with  the 
last  remaning  wUd  salmon  and  steelhead- 
trout  spawneries  on  the  Columbia  River  and 
otherwise  tribe  with  the  Hanford  Reach's 
fragile  environment.  Those  who  do  try  will 
be  wrapped  up  In  years  of  lawsuits  and  po- 
litical action. 

What  needs  to  be  done  is  to  recognize  that 
the  last  free  flowing  stretch  of  the  Colim:i- 
bla  Is  a  unique  state  and  national  treasure 
that  should  be  protected  under  the  U.S. 
WUd  and  Scenic  Rivers  Act,  so  that  100 
years  from  now  this  remnant  of  the  river 
will  flow  undredged,  unbarged,  undamned 
and  beyond  what  is  there  now,  undeveloped. 

Mr.  ADAMS.  Mr.  President.  I  join 
with  my  colleague.  Senator  Evans,  in 
Introducing  legislation  which  woitld 
designate  approximately  57  miles  of 
the  Columbia  River,  known  as  Han- 
ford Reach,  as  a  study  area  for  inclu- 
sion in  the  National  Wild  and  Scenic 
Rivers  System. 

The  Hanford  Reach  is  the  last  sig- 
nificant free-flowing  stretch  of  the  Co- 
lumbia River.  Originating  below  the 
Priest  Rapids  Dam,  it  flows  through 
and  borders  the  U.S.  Department  of 
Energy's  Hanford  Reservation,  much 
of  which  has  been  closed  to  public 
access  since  1942.  This  protective  isola- 
tion has  allowed  the  area  to  retain 
much  of  its  presettlement  character. 

Most  of  the  Colimibia  River  has 
been  drastically  altered  by  damming. 
The  Hanford  Reach  is  the  last  area 
stiU  providing  a  natural  spawning  and 
migration  area  for  tens  of  thousands 
of  fall  Chinook  salmon.  It  is  also  uti- 


lized by  migratory  waterfowl  as  a  stag- 
ing and  wintering  area.  Several  candi- 
date species  for  the  endangered  spe- 
cies list  occur  in  the  Hanford  Reach 
area.  Some  of  the  few  remaining  ar- 
chaelogical  and  historic  sites  in  the 
basin  exist  along  the  reach.  Many  of 
these  sites  are  sacred  religious  sites 
and  burial  grounds  to  native  Ameri- 
cans. 

The  Hanford  Reach  has  been  previ- 
ously threatened  by  water  resources 
projects,  including  plans  for  hydro- 
power  development.  Current  plans  call 
for  establishment  of  a  navigation 
charmel.  To  protect  its  unique  sur- 
roundings and  status,  the  area  is  in 
need  of  immediate  and  permanent  pro- 
tection. The  legislation  being  intro- 
duced today  would  designate  the  area 
for  study,  in  anticipation  of  eventual 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  I  urge  my  col- 
leagues to  approve  this  bill  and  there- 
by provide  the  necesssjy  protection 
for  this  unique  area  of  the  Columbia 
River. 


By  Mr.  BIDEN  (for  himself,  Mr. 
Proxmire.     and     Mr.     Metz- 

ENBAI7H): 

S.  1851.  A  bill  to  implement  the 
International  Convention  on  the  P»re- 
vention  and  Punishment  of  Genocide; 
to  the  Committee  on  the  Judiciary. 

GENOCIDE  CONVENTION  IMPLEMENT  ACT 

Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  the  "Genocide  Con- 
vention Implementation  Act  of  1987." 
Enactment  of  this  legislation  is  neces- 
sary for  the  United  States  to  fulfill  its 
international  obligation  to  prevent 
and  punish  the  crime  of  genocide.  This 
bill  is  identical  to  H.R.  807  which  was 
introduced  earlier  this  year  by  House 
Judiciary  Committee  Chairman  Peter 

RODINO. 

At  the  end  of  World  War  II,  in  re- 
sponse to  the  systematic  lulling  of  6 
million  Jews  by  the  Nazis,  the  United 
Nations  drafted  the  "Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide."  Article  V  of  the 
convention  requires  the  parties  to 
enact  legislation  to  give  effect  to  its 
provisions  and  to  provide  penalties  for 
persons  found  guilty  of  the  enumer- 
ated crimes.  Last  year,  after  37  years 
of  debate  and  controversy,  the  Senate 
voted,  83  to  11,  to  approve  ratification 
of  the  convention,  subject  to  8  provi- 
sions in  the  form  of  2  reservations,  five 
understandings  and  one  declaration. 
The  declaration  provides  that  the 
President  may  not  deposit  the  instru- 
ment of  ratification  until  after  the  im- 
plementing language  is  enacted. 

The  Genocide  Convention  Imple- 
mentation Act  of  1987  would  fulfill 
the  U.S.  obligation  under  article  V. 
This  bill  provides  protection  to  mem- 
bers of  any  national,  ethnic,  racial,  or 
religious  group  by  creating  a  new  Fed- 
eral crime  of  genocide  or  attempted 
genocide  for  any  person  who  attempts 


to  destroy  such  a  group— in  whole  or 
in  part— through  murder,  serious 
bodily  injury,  mental  or  physical  tor- 
ture, prevention  of  members  of  the 
group  from  having  children  or  forcible 
removal  of  children  from  the  control 
of  any  member  of  the  group.  Genocide 
or  attempted  genocide  would  be  an  of- 
fense punishable  by  imprisonment  for 
not  more  than  20  years,  a  fine  of  not 
more  than  $1,000,000  or  both;  any  of- 
fense that  results  in  death  would  be 
punishable  by  imprisonment  for  life,  a 
fine  of  not  more  than  $1,000,000  or 
both.  These  provisions  would  be  appli- 
cable to  any  national  of  the  United 
States  or  to  any  offense  committed 
within  U.S.  borders. 

The  United  States  has  always  been  a 
leader  in  the  international  struggle  for 
human  rights.  In  1948.  President 
Truman  reaffirmed  the  U.S.  commit- 
ment to  human  rights  by  signing  the 
Genocide  Convention,  and  since  that 
time,  Presidents  Kennedy,  Johnson, 
Nixon.  Ford.  Carter,  and  Reagan  all 
have  supported  ratification.  Enact- 
ment of  this  legislation— and  the  rati- 
fication of  the  Genocide  Convention- 
would  signal  the  U.S.  Govenunent's 
resolve  to  prevent  future  holocausts 
and  to  advance  the  cause  of  human 
rights  throughout  the  world. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1851 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Genocide 
Convention  Implementation  Act  of  1987". 

SEC.  Z.  TTTLE  18  AMENDMENTS. 

(a)  In  General.— Title  18,  United  States 
Code.  Is  amended  by  inserting  after  chapter 
50  the  foUowing: 

"CHAPTER  50A— GENOCIDE 

"'Sec. 

1091.  Genocide. 

1092.  Definitions. 

"§  1091.  Genocide 

"'(a)  Basic  Offense.— Whoever,  In  a  cir- 
cumstance described  in  subsection  (d)  of 
this  section  and  with  Intent  to  destroy.  In 
whole  or  in  substantial  part,  a  national, 
ethnic,  racial,  or  religious  group— 

"'(1)  kills  a  member  of  that  group; 

"(2)  causes  serious  bodily  injury  to  a 
member  of  that  group; 

"(3)  causes  the  permanent  Impairment  of 
the  mental  faculties  of  a  member  of  the 
group  through  drugs,  torture,  or  similar 
techniques; 

"(4)  subjects  the  groups  to  conditions  of 
life  that  are  intended  to  cause  the  physical 
destruction  of  the  group; 

"'(5)  Imposes  measures  intended  to  prevent 
births  within  the  group;  or 

'"(6)  transfers  by  force  a  child  of  the  group 
to  another  group; 

or  attempts  to  do  so.  shaU  be  punished  as 
provided  In  subsection  (b)  of  this  section. 


"'(b)  Pttnishxent  for  Basic  OrrKusx.— 
The  punishment  for  an  offense  under  sub- 
section (a)  of  this  section  Is— 

"'(1)  In  the  case  of  an  offense  under  sub- 
section (aXl)  that  results  In  the  death  of 
any  person,  a  fine  of  not  more  than 
$1,000,000  or  imprisonment  for  life,  or  both; 
and 

""(2)  a  fine  of  not  more  than  $1,000,000  or 
Imprisonment  (or  twenty  years,  or  both.  In 
any  other  case. 

""(c)  Incitement  Offense.— Whoever  In  a 
circumstance  described  In  subsection  (d)  of 
this  section  directly  and  publicly  incites  an- 
other to  violate  subsection  (a)  of  this  sec- 
tion shaU  be  fined  not  more  than  $500,000 
or  imprisoned  not  more  than  five  years,  or 
both. 

"(d)  Requires  Circomstance  for  Of- 
FEN8E8.— The  circumstance  referred  to  in 
subsections  (a)  and  (c)  of  this  section  is 
that— 

"(1)  the  offense  Is  committed  within  the 
United  SUtes;  or 

"'(2)  the  alleged  offender  Is  a  national  of 
the  United  States  (as  defined  In  section  101 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  HOD). 
"S  1092.  Dennitioiu 
"As  used  in  this  chapter— 
""(1)  the  term  'chUd'  means  an  Individual 
who  has  not  attained  the  age  of  eighteen 
years; 

"(2)  the  term  "ethnic  group'  means  a  set  of 
individuals  whose  identity  as  such  as  dis- 
tinctive In  terms  of  common  cultural  tradi- 
tions or  heritage; 

"(3)  the  term  Incites'  means  urges  an- 
other to  engage  imminently  In  conduct  In 
circumstances  under  which  there  is  a  sub- 
stantial Ukellhood  of  Imminently  causing 
such  conduct; 

""(4)  the  term  "national  group'  means  a  set 
of  individuals  whose  identity  is  distinctive  In 
terms  of  nationaUty  or  national  origins; 

"(5)  the  term  racial  group'  means  a  set  of 
individuals  whose  identity  as  such  is  distinc- 
tive in  terms  of  physical  characteristics  or 
biological  descent; 

'"(6)  the  term  "religious  group'  means  a  set 
of  Individuals  whose  Identity  as  such  U  dis- 
tinctive in  terms  of  common  reUgious  creed, 
beUefs,  doctrines,  practices,  or  rituals;  and 

"(7)  the  term  substantial  part'  means  a 
part  of  a  group  of  such  numerical  signifi- 
cance that  the  destruction  or  loss  of  that 
part  would  cause  the  destruction  of  the 
group  as  a  viable  entity  within  the  nation  of 
which  such  group  Is  a  part.". 

(b)  (Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title 
18.  United  States  Code.  Is  amended  by  In- 
serting after  the  Item  relating  to  chapter  50 
the  foUowlng  new  item: 

""50A.  Genocide 1091". 

Mr.  PROXMIRE.  Mr.  President, 
today  we  have  taken  the  first  step  In 
completing  action  begun  June  16. 
1949.  when  President  Harry  Tnmian 
sent  the  Genocide  Treaty  to  the 
Senate  for  ratification.  For  the  next 
36  years  this  illustrous  body  drug  its 
feet  on  ratifying  a  treaty  that  would 
make  it  a  crime  under  the  laws  of  our 
country  for  a  person  or  persons  to 
engage  In  the  planned,  premeditated 
extermination  of  an  entire  ethnic, 
racial,  or  religious  group. 

Finally,  on  February  19,  1986,  the 
vote  for  ratification  of  the  Genocide 
Treaty  was  an  overwhelming  82  to  11. 
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But,  our  responsibility  was  not  fin- 
ished. The  ratification  has  no  meaning 
without  the  implementation  legisla- 
tion. Today.  Mr.  President,  we  begin 
that  legislative  process. 

I  support  Senator  Bisen  in  the  intro- 
duction of  the  genocide  implementa- 
tion legislation  and  will  work  in  every 
way  possible  to  see  the  completion  of 
Senate  action. 

December  9  will  mark  the  39th  anni- 
versary of  the  unanimous  U.N.  Gener- 
al Assembly  adoption  of  the  Genocide 
Convention.  December  11  will  mark 
the  anniversary  of  the  United  States 
signing.  And,  December  10  will  be 
International  Human  Rights  Day.  It 
now  appears  that  President  Reagan 
and  General  Secretary  Gorbachev  will 
be  meeting  in  December.  I  am  pleased 
that  the  timely  introduction  of  this 
bill  may  serve  to  galvanize  us  as  a 
body  into  action  that  will  affirm  our 
abhorrence  of  hiunan  rights  viola- 
tions. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  be  an  original  cospon- 
sor  of  the  Genocide  Convention  Imple- 
mentation Act  of  1987.  This  bill  pro- 
vides the  means  to  carry  out  our  deci- 
sion to  ratify  the  Genocide  Conven- 
tion. 

The  Genocide  Convention  was  bom 
out  of  a  determination  to  prevent  a 
repetition  of  the  events  of  the  Holo- 
caust. After  the  war,  the  nations  of 
the  world  banded  together  to  define 
and  deter  the  crime  of  genocide.  On 
December  11,  1946,  the  U.N.  General 
Assembly  passed  a  resolution  declaring 
genocide  a  crime  under  international 
law.  Two  years  later,  the  General  As- 
sembly unanimously  passed  the  Geno- 
cide Convention,  and  in  1949,  Presi- 
dent Truman  submitted  this  treaty  to 
the  Congress  for  ratification. 

In  February  of  last  yeai-.  we  gave 
advice  and  consent  to  the  ratification 
of  this  treaty  by  an  overwhelming 
vote.  But  that  vote  alone  is  not 
enough. 

In  order  to  fully  ratify  the  Genocide 
Convention,  the  Congress  must  pass 
implementing  legislation.  Until  that 
point,  we  will  only  be  on  record  as  sup- 
porting the  Genocide  Convention,  but 
we  will  not  be  a  party  to  that  all-im- 
portant treaty;  96  nations  have 
become  parties  to  it. 

Our  closest  allies— the  United  King- 
dom. West  Germany.  Prance.  Israel,  to 
name   Just   a   few— have   ratified   the 
Genocide  Convention. 
But  we  have  not. 

Mr.  President,  there  Is  nothing  com- 
plicated about  this  issue. 

It  is  very  simple  and  straightfor- 
ward. 

Genocide  is  perhaps  the  most  terri- 
ble crime  known  to  mankind,  and  we 
must  enact  this  legislation  to  spell  out 
the  punishment  for  those  found  guilty 
of  commiting  this  heinous  crime. 
It  is  time  for  us  to  act. 


I  hope  the  Senate  will  move  expedi- 
tiously on  this  measure,  and  I  urge  my 
colleagues  to  support  it. 

By  Mr.  FOWLER: 
S.  1852.  A  bill  to  amend  the  National 
Security  Act  of  1947,  and  for  other 
purposes;  referred  to  the  Select  Com- 
mittee on  Intelligence. 

INTKIXIGENCE  ACTIVITIBS  OVERSIGHT 
IMPROVEMOTT  ACT 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  introduce  the  Intelligence  Ac- 
tivities Oversight  Improvement  Act  of 
1987,  legislation  designed  to  both  clari- 
fy and  strengthen  the  role  of  Congress 
in  overseeing  intelligence  operations. 

Let  me  make  it  clear  at  the  outset 
that  this  measure  is  not  an  attempt  to 
"get  the  CIA"  or  to  impede  necessary 
intelligence  operations.  As  a  four- 
term,  charter  member  of  the  House 
Permanent  Select  Committee  on  Intel- 
ligence, I  believe  that  a  strong  and  ef- 
fective intelligence  capability  is  abso- 
lutely essential  to  our  national  securi- 
ty. Indeed,  my  bill  aims  at  enhancing 
America's  intelligence  programs  by  re- 
building congressional  and  public  trust 
in  the  conduct  of  those  activities.  For 
the  greatest  threat  to  our  intelligence 
community,  and  the  thousands  of 
dedicated  men  and  women  within  it, 
has  come  not  from  abroad,  nor  even 
from  critics  here  at  home,  but  rather 
from  those  in  positions  of  authority 
who  sought  to  operate  a  separate  and 
secret  foreign  policy  through  the  intel- 
ligence agencies  and  in  so  doing  have 
jeopardized  the  bipartisan,  national 
consensus  for  Improved  intelligence 
capabilities. 

This  is  a  highly  appropriate  time  to 
consider  questions  on  the  proper  dis- 
tribution of  authority  in  the  conduct 
and  oversight  of  intelligence  activities, 
appropriate  not  so  much  because  of 
the  recent  revelations  of  questionable 
and  possibly  illegal  policies,  but  be- 
cause we  are  currently  celebrating  the 
two- hundredth  anniversary  of  that 
greatest  of  all  American  inventions, 
the  U.S.  Constitution.  That  Constitu- 
tion provides  for  a  Nation  of  laws,  not 
expedients.  That  Constitution  sets 
forth  a  system  of  checks  and  balances, 
not  lies  and  evasions.  That  Constitu- 
tion promotes  sometimes  untidy  rights 
and  liberties,  not  perfect  efficiency. 
That  Constitution  is  a  gr&nt  of  limited 
power  to  the  Government  from  the 
people,  not  of  an  unlimited  license  for 
the  executive  branch  to  do  as  it 
pleases. 

I  would  like  to  describe  the  Intelli- 
gence Activities  Oversight  Improve- 
ment Act  by  setting  out  first  what  the 
bill  doesn't  do,  followed  by  a  descrip- 
tion of  what  it  does  provide. 

The  legislation  I  introduce  today 
will  have  no  effect  on  over  90  percent 
of  all  U.S.  intelligence  operations. 
Those  programs  which  have  clearly 
defined  roles  and  which  enjoy  broad 
congressional  support,  including  intel- 


ligence gathering  and  analysis,  and 
counterespionage  activities,  are  not 
covered  by  the  bill. 

Other  intelligence  programs  which 
have  similarly  well-defined  objectives 
and  support  but  whose  execution  may 
involve  greater  risk,  such  sis  counter- 
terrorism  and  antidrug  trafficking  ef- 
forts, would  be  affected  only  to  a  lim- 
ited degree  by  the  Intelligence  Activi- 
ties Oversight  Improvement  Act.  Es- 
sentially, my  legislation  would  simply 
codify  in  statute  what  has  been  execu- 
tive branch  practice  in  these  areas. 

With  regard  to  the  one  intelligence 
field  expressly  covered  by  my  bill, 
there  is  no  prohibition  on  covert  oper- 
ations. There  have  been  in  the  past, 
and  in  the  dangerous  world  we  live  in 
no  doubt  will  be  in  the  future,  extraor- 
dinary circxmistances  in  which  covert 
action  is  the  only  effective  means  to 
protect  vital  interests  of  the  United 
States.  Thus.  I  do  not  seek  to  abolish 
the  covert  operation  option,  only  to 
improve  the  process  by  which  it  is  un- 
dertaken. 

Finally,  with  regard  to  the  constitu- 
tional questions  of  separation  of 
powers  and  the  President's  role  in  con- 
ducting foreign  policy,  the  bill  would 
violate  neither  the  letter  nor  the  spirit 
of  current  arrangements.  Indeed,  it  is 
an  attempt  to  make  the  present 
system  work  better.  There  is  nothing 
in  my  biU  which  gives  to  the  Congress 
or  takes  away  from  the  President  the 
authority  to  initiate  and  conduct  intel- 
ligence operations.  Under  my  proposal, 
the  President  would  continue  to  have 
prime  responsibility  for  making  these 
decisions.  However,  the  same  Constitu- 
tion which  makes  the  President  Com- 
mander-in-Chief gives  to  the  Congress 
the  power  to  declare  war  as  well  as  the 
power  of  the  purse.  My  legislation  is 
thus  well  within  Constitutional  norms 
in  its  efforts  to  clarify  the  congression- 
al role  in  this  critical  area  of  national 
policy. 

In  brief,  the  Intelligence  Oversight 
Activities  Improvement  Act  which  I 
introduce  today  would  establish  statu- 
tory standards  in  place  of  Executive 
order  requirements,  and  an  unambig- 
uous prior  reporting  system  in  place  of 
disputed  legal  mandates,  for  the  one 
category  of  Intelligence  operations 
which  has  produced  controversy  and 
conflict  vastly  out  of  proportion  to  its 
role  within  our  intelligence  agencies: 
the  category  of  covert  operations,  or 
special  activities  In  the  parlance  of  the 
intelligence  community. 

With  an  inherent  danger  of  disclo- 
sure, with  a  mixed  record  of  accom- 
plishment, and  with  their  risk  of  long- 
term  damage  to  the  success  of  overt 
American  foreign  policy  objectives, 
covert  actions  should  not  be  routine. 
As  a  foreign  policy  tool  that  must  nec- 
essarily remain  shielded  from  our 
normal  democratic  processes  and  as  a 
method  which  often  has  a  low  cost- 


benefit  ratio,  covert  action  ought  to  be 
a  last  resort.  Furthermore,  experience 
has  shown  that  covert  operations  work 
best  when  they  are  consistent  with  our 
publicly  avowed  ideals  and  foreign 
policy.  It  would  seem  only  logical  that 
neither  overt  nor  covert  policy  can  be 
successful  when  they  are  at  odds  with 
each  other,  and  since  we  are  governed 
by  a  democratic  system  now  200  years 
old  and  our  overt  foreign  policy  must 
be  the  controlling  force.  I  used  nearly 
identical  arguments  in  favor  of  legisla- 
tion similar  to  the  bill  I  am  introduc- 
ing today  4  years  ago;  disclosures  of 
the  past  12  months  have  only  served 
to  underscore  their  validity. 

Specif icially,  my  legislation  would 
require  that  in  order  for  a  covert  activ- 
ity to  be  initiated,  the  President  must 
make  a  written  finding  that  such  ac- 
tivity is: 

Essential  to  the  national  defense  or 
foreign  policy  of  the  United  States; 

Consistent  with,  and  in  support  of, 
the  publicly  avowed  foreign  policy  of 
the  United  States; 

Likely  to  produce  benefits  that  justi- 
fy the  risks  of  its  disclosure  to  a  for- 
eign power; 

Necessary  because  other  alternatives 
could  not  achieve  the  intended  objec- 
tives; and 

Required  by  circumstances  that  dic- 
tate the  use  of  extraordinary  means. 

In  addition,  the  written  findings 
would  have  to  specify  what  govern- 
ment or  private  entity  would  be  con- 
ducting the  covert  operation,  and  the 
authorized  duration— not  to  exceed  1 
year— of  the  operation. 

Some  would  say  these  standards  are 
nothing  more  than  common  sense,  or 
that  we  shouldn't  write  such  binding 
requirements  into  law,  or  that  they 
are  urmecessary  because  the  executive 
branch  is  now  using  similar  safeguards 
anyway.  In  response,  it  could  be  point- 
ed out  that  had  such  a  before-the-fact 
written  finding  been  required  in  the 
case  of  the  "arms  to  Iran  for  hostages" 
deal,  the  President  and  the  country 
might  well  have  been  spared  the  enor- 
mous damage  to  his  personal  prestige 
8Uid  our  nation's  foreign  policy  inter- 
ests in  the  Middle  East. 

However,  I  do  not  believe  that  we 
should  make  policy  based  solely  on 
one  case.  I  support  those  standards  be- 
cause I  believe  they  should  be  the  ones 
the  President  gets  answered  before 
committing  us  to  a  covert  operation.  A 
President,  any  President,  should  not 
be  able  to  undertake  one  of  these 
high-risk  ventures  simply  because  he 
finds  it  easier  than  working  through 
normal  channels.  And  the  time  to  stop 
a  questionable  covert  action  Is  before 
it  gets  started,  not  after  we  have  com- 
mitted human  and  material  resources, 
and  our  Government's  stamp  of  ap- 
proval to  the  project. 

As  to  the  question  of  the  adequacy 
of  existing  executive  branch  stand- 
ards, I  applaud  the  more  rigorous  eval- 


uation of  covert  operations  being  ap- 
plied by  Mr.  Carlucci,  but  I  would  only 
point  out  what  is  done  by  Executive 
order  can  be  undone  in  the  same  way. 
Executive  orders  governing  intelli- 
gence can,  and  in  the  past  have  been, 
changed  by  each  new  administration. 
And  by  the  time  this  legislation  can  be 
considered,  enacted,  and  implemented 
the  Reagan  administration  will  be  his- 
tory. Just  as  we  should  not  base  our 
decisions  on  covert  policy  on  a  single 
incident,  so  we  cannot  pin  all  our 
hopes  for  improved  decisionmaking  in 
this  area  on  a  single  administration  or 
Executive  order. 

The  requirements  for  a  written  find- 
ing, and  for  specific  designations  of 
who— what  agency— will  be  conducting 
the  covert  operation  and  for  what 
period  of  time,  will  serve  to  improve 
accountability  both  internally  within 
the  executive  branch  and  between  the 
executive  branch  and  Congress. 

In  addition  to  establishing  statutory 
standards  to  guide  executive  branch 
authorization  of  convert  activities,  the 
Intelligence  Activities  Oversight  Im- 
provement Act  defines  and  clarifies 
the  Executive's  reporting  require- 
ments to  the  Congress.  In  place  of  the 
current  law  provision  calling  on  the 
Director  of  Central  Intelligence  to 
keep  the  House  and  Senate  Intelli- 
gence Committees  "fully  and  currently 
informed  of  all  intelligence  activities" 
including  covert  operations,  a  require- 
ment whose  meaning  hsis  been  repeat- 
edly disputed  over  the  years,  my  bUl 
unequivocally  requires  prior  notifica- 
tion of  covert  operations  to  the  two 
committees.  In  place  of  current  law's 
general  waiver  of  prior  notice  in  ex- 
traordinary circiimstances,  my  bill  re- 
quires that  such  a  waiver  can  only  be 
granted  "when  time  is  of  the  essence," 
and  furthermore,  that  the  maximum 
delay  in  notification  would  be  48 
hours. 

Other  reporting  provisions:  allow 
the  President  to  authorize  certain 
covert  activities  by  category  rather 
than  individual  project;  require  the 
President  to  provide  the  two  intelli- 
gence committees  any  additional  Infor- 
mation they  might  request  about  con- 
vert operations,  and  retain  current  law 
language  for  all  intelligence  activities 
other  than  covert  operations. 

Over  the  years,  the  Congress  has 
been  extremely  reluctant  to  get  too 
deeply  involved  in  reviewing  Intelli- 
gence activities,  in  part  because  of  def- 
erence to  the  President  as  the  chief  ar- 
chitect of  our  foreign  policy,  and  in 
part  because  of  uneasiness  about  po- 
tential security  breaches  if  too  msmy 
in  the  Congress  knew  too  much  about 
Intelligence  programs.  On  this  latter 
point,  I  believe  that  the  Congress  has 
acted  responsibly,  by  limiting  report- 
ing requirements  from  the  intelligence 
community  to  the  two  intelligence 
conunittees,  and  by  establishing  strin- 
gent security  requirements  within  the 


committees.  The  result.  In  the  view  of 
most  impartial  observers,  has  been 
that  the  Congress  has  performed 
better  in  maintaining  secrecy  than  has 
the  executive  branch. 

On  the  large  question  of  the  proper 
role  for  the  Congress  in  reviewing 
covert  activities,  I  would  say  that  the 
very  nature  of  these  activities,  which 
cannot  be  subjected  to  the  crucible  of 
full  public  scrutiny  and  debate,  cries 
out  for  the  active  involvement  of  the 
people's  branch  of  government,  the 
Congress,  in  overseeing  these  activi- 
ties. In  fact,  as  every  living  former  Di- 
rector of  Central  Intelligence  has  tes- 
tified, such  outside  scrutiny  by  the 
Congress  has  been  valuable  in  sharp- 
ening the  internal  review  process 
within  the  intelligence  community  and 
the  executive  branch:  when  an  outside 
party  has  oversight  authority,  those 
directly  responsible  for  a  given  pro- 
gram are  more  likely  to  thoroughly 
analyze  the  advisability  of  the  pro- 
gram than  if  they  were  not  so  account- 
able. 

Other  provisions  of  the  Intelligence 
Activities  Oversight  Improvement  Act: 
require  the  National  Security  Council 
[NSCl  to  supervise  covert  activities  to 
insure  that  they  remain  consistent 
with  the  project  as  authorized  by  the 
President  and  reported  to  Congress; 
prohibit  the  NSC  from  exercising 
operational  authority  over  covert  op- 
erations; exempt  wartime  activities 
from  the  biU;  and  require  all  peace- 
time covert  operations  to  be  conducted 
in  accordance  with  the  bill. 

The  absence  of  clear  and  permanent 
standards  to  govern  the  conduct  of 
covert  activities  and  of  a  well-defined 
role  for  the  Congress  has  been,  in  my 
opinion,  detrimental  to  both  our  overt 
and  covert  foreign  policies.  Suspicions 
abroad  and  here  at  home  about  secret 
policies  and  hidden  agendas  have  re- 
duced confidence  in  our  intelligence 
community,  have  lowered  morale 
among  our  intelligence  professionals, 
and  have  undermined  our  efforts  to  re- 
build a  strong  national  consensus  in 
favor  of  necessary  intelligence  activi- 
ties. One  need  look  no  further  than 
the  Iran/Contra  fiasco  to  find  evi- 
dence in  support  of  these  claims. 

In  introducing  the  Intelligence  Ac- 
tivities Oversight  Improvement  Act,  I 
hope  to  advance  the  effort  to  establish 
an  bipartisan,  national  agreement  on 
the  conduct  of  covert  activities.  Such  a 
consensus  would  confer  a  number  of 
important  benefits.  It  would  provide 
statutory  guidelines  to  the  Congress, 
the  administration,  and  the  intelli- 
gence community  to  govern  covert  ac- 
tions and  insure  that  those  projects 
with  high  risks  to  our  national  inter- 
ests are  only  undertaken  when  abso- 
lutely essential.  It  would  improve 
public  confidence,  and  the  confidence 
of  our  allies,  in  American  foreign 
policy.  And  in  the  long  run,  by  impos- 
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Ing  more  exacting  standards  and  by 
improving  outside  oversight,  it  would 
mean  better  policy,  both  overt  and 
covert. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Rbcoro. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
RacoRS,  as  follows: 

SXTMMAaT 

Section  I  gives  the  short  title  of  the  bill, 
the  "Intelligence  Activities  Oversight  Im- 
provement Act." 

Section  3  repeals  Section  M2  of  the  For- 
eign Assistance  Act,  which  Is  the  so-caUed 
Hughes-Ryan  Amendment.  This  statute, 
which  requires  the  President  to  make  a 
finding  that  a  "significant  anticipated  intel- 
ligence activity"  ("other  than  activities  in- 
tended solely  for  obtaining  necessary  intelli- 
gence") "is  important  to  the  national  securi- 
ty of  the  United  States"  before  any  funds 
can  be  expended  for  such  activity,  would  be 
supplanted  by  the  provisions  of  Section 
3(bXl)  of  the  "InteUigence  Activities  Over- 
sigbt  Improvement  Act." 

Section  3  amends  Section  501  of  the  Na- 
tional Security  Act.  which  is  the  section  on 
congressional  oversight  of  intelligence  ac- 
tlTlUes. 

Subsection  (a)  tracks  the  language  of  Sec- 
Uon  SOKaKl)  of  the  National  Security  Act. 
except  for  striking  the  followlnr  "if  the 
President  determines  it  Is  essential  to  limit 
prior  notice  to  meet  extraordinary  circum- 
stances affecting  vital  Interests  of  the 
United  States,  such  notice  shall  be  limited 
to  the  chairman  and  ranking  minority  mem- 
bers of  the  Intelligence  committees,  the 
Speaker  and  minority  leader  of  the  House 
of  Representatives,  and  the  majority  and 
minority  leaders  of  the  Senate."  This  provi- 
sion is  Incorporated  into  Section  3(b)<3)  of 
the  "Intelligence  Activities  Oversight  Im- 
provement Act." 

Subsection  (b)  establishes  a  new  system 
for  congressional  oversight  of  covert  actions 
(called  special  activities"  in  the  bill).  It  re- 
places Section  501(b)  of  the  National  Securi- 
ty Act  which  states.  "The  President  shall 
fully  Inform  the  Intelligence  committees  In 
a  timely  fashion  of  Intelligence  operations 
In  foreign  countries,  other  than  activities  in- 
tended solely  for  obtaining  necessary  Intelli- 
gence, for  which  prior  notice  was  not  given 
under  subsection  (a)  and  shall  provide  a 
statement  of  the  reasons  for  not  giving  prior 
notice." 

Paragraph  (1)  prohibits  the  Initiation  of 
any  special  activity  unless  and  until"  the 
President  has  approved  the  activity  and  lias 
made  a  written  findmg  that: 

"(A)  such  activity  is  essential  to  the  na- 
tional defense  or  the  conduct  of  the  foreign 
policy  of  the  United  States: 

(B)  such  activity  is  consistent  with,  and  in 
support  of,  the  publicly  avowed  foreign 
policy  of  the  United  States: 

(C)  the  anticipated  beneflU  of  such  activi- 
ty Justify  the  foreseeable  risks  and  likely 
consequences  of  its  disclosure  to  a  foreign 
power, 

(D)  overt  or  less  sensitive  alternatives 
would  not  be  likely  to  achieve  the  Intended 
objectives:  and 

(E)  the  circumstances  require  the  use  of 
extraordinary  means." 

The  written  finding  must  also  designate 
what  "department,  agency,  or  entity  of  the 
United  States,  or  the  private  entity  acting 
on  behalf  of  the  United  States"  Is  to  per- 
form the  special  activity,  and  specify  the  au- 


thorized  duration   of   the   activity,   which 
cannot  exceed  one  year. 

Paragraph  (2)  requires  the  President  to 
submit,  before  a  major  special  activity  is 
commenced,  a  report  to  the  House  and 
Senate  Intelligence  Committees  containing 
the  written  finding  required  by  Paragraph 
(1),  and  a  description  of  the  nature,  scope, 
and  specific  objectives  of  the  activity. 

Paragraph  (3)  allows  the  President  to 
limit  the  notice  required  by  Paragraph  (3) 
provided  the  President  determines  that  It 
"is  SMential  in  order  to  meet  extraordinary 
circumstances  affecting  vital  Interests  of  the 
United  States,  and  that  time  Is  of  the  es- 
sence In  initiating  the  special  activity."  In 
each  such  case,  notice  would  have  to  be 
given  within  48  hours  of  the  Presidential 
finding  required  by  Paragraph  (1)  to:  the 
chairmen  and  ranking  minority  members  of 
the  two  Intelligence  committees,  the  Speak- 
er and  minority  leader  of  the  House,  and 
the  majority  and  minority  leaders  of  the 
Senate.  In  addition,  the  President  would  be 
required  to  provide  a  statement  of  the  rea- 
sons for  not  giving  prior  notice  to  the  intel- 
ligence. 

Paragraph  (4)  requires  the  President  to 
provide  any  additional  information  that 
either  Intelligence  committee  might  request 
alMut  special  activities  reported  under  Para- 
graphs (3)  and  (3).  Also,  the  National  Secu- 
rity Council  would  be  required  to  conduct 
ongoing  supervision  of  each  such  activity 
and  to  enstire  that  It  "remains  consistent 
with  the  nature,  scope,  and  objectives  of  the 
activity  as  authorized  by  the  President." 

Paragraph  (5)  allows  the  President  to  au- 
thorize special  activities  which  do  not  or  will 
not  "involve  elements  of  high  risk,  major  re- 
sources, or  serious  political  consequences" 
by  category  rather  than  individual  project. 
The  President  Is  required  to  find  "that  ac- 
tivities falling  within  the  category  are  im- 
portant to  the  national  security  of  the 
United  States"  and  to  report,  before  any  ac- 
tivity within  the  category  Is  conimenced,  to 
the  Intelligence  committees,  describing  and 
Justifying  the  category  and  activities  within 
it. 

Paragraph  (6)  requires  the  National  Secu- 
rity Council  to  conduct  ongoing  supervision 
of  each  activity  authorized  by  category 
under  Paragraph  (5)  and  to  "ensure  that 
each  such  activity  remains  corulstent  with 
the  nature  and  scope  of  the  category  as  au- 
thorized by  the  President." 

Paragraph  (7)  requires  the  President  to 
provide  any  additional  information  that 
either  Intelligence  conunlttee  might  request 
about  the  special  activities  authorized  by 
category  under  Paragraph  (5). 

Paragraph  (8)  defines  "special  activity"  in 
the  same  language  used  in  the  President's 
December  1,  1981  Executive  Order  on 
United  SUtes  InteUigence  Activities. 

Paragraph  (9)  covers  all  intelligence  ac- 
tivities abroad,  other  than  "special  activi- 
ties" as  defined  by  Paragraph  (8)  or  "activi- 
ties intended  solely  for  obtaining  necessary 
Intelligence."  It  requires  that  before  a  cov- 
ered activity  can  l)e  Initiated,  the  President 
must  find  tliat  the  activity  is  "Important  to 
the  national  security  of  the  United  States," 
and  report  "in  a  timely  fashion,  a  descrip- 
tion of  the  nature  and  scope  of  the  activity 
to  the  intelligence  committees."  The  lan- 
guage In  this  Paragraph  Is  drawn,  in  part, 
from  the  current  Hughes-Ryan  statute 
which  would  be  repealed  by  Section  2  of  the 
"Intelligence  Activities  Oversight  Improve- 
ment Act."  It  is  an  attempt  to  maintain  cur- 
rent law  authorization  and  reporting  re- 
quirements for  intelligence  activities  other 
than  "special  activities." 


Paragraph  (10)  exempts  war-time  activi- 
ties from  the  provisions  of  the  bill. 

Paragraph  (11)  prohiblU  the  National  Se- 
curity Council  from  engaging  In  or  carrying 
out  "special  activities  except  for  the  super- 
viaory  role  provided  for  in  Paragraphs  (4) 
and  (6). 

[Sections  501(c).(d),  and  (e)  of  the  Nation- 
al Security  Act  would  not  be  changed  by  the 
■Intelligence  Activities  Oversight  Improve- 
ment Act."] 

Section  4  prohibits  funding  for  any  "spe- 
cial activity"  (as  defined  by  Section  3(bK8)) 
not  conducted  in  accordance  with  the  provi- 
sions of  Section  3  of  the  "Intelligence  Ac- 
tivities Oversight  Improvement  Act."* 


By  Mr.  LAUTENBERO  (for  him- 
self and  Mr.  BRADury): 
S.  1853.  A  bill  to  designate  the  facul- 
ty of  the  U.S.  Postal  Service  located  at 
850  Newark  Turnpike  in  Keamy.  NJ. 
as  the  "Dominick  V.  Daniels  Postal 
Facility";  to  the  Committee  on  Gov- 
ernmental Affairs. 

DOmmCK  V.  OANIXLS  POSTAL  PACUJTT 

•  Mr.  LAUTENBERO.  Mr.  President. 
I  am  introducing  today  a  bUl  to  desig- 
nate a  postal  service  facility  in 
Keamy,  NJ,  as  the  "Dominick  V.  Dan- 
iels Postal  Paclllty."  in  memory  of 
former  Congressman  Daniels,  who 
died  this  July. 

Congressman  Daniels  represented 
the  I4th  district  of  New  Jersey  for  18 
years,  from  1958  to  1976.  Congressman 
Daniels  made  improved  health  and 
safety  standards  in  the  workplace  his 
major  concerns.  He  was  successful  in 
bringing  compensation  to  injured 
workers  and  in  creating  Federal  job- 
safety  rules  where  States  failed  to  pro- 
vide any.  Under  his  leadership,  the 
principles  of  Federal  supervision  over 
(xxrupational  health  and  Industrial 
safety  were  established.  He  was  Instru- 
mental in  the  passage  of  key  labor  leg- 
islation, including  the  Comprehensive 
Employment  and  Training  Act 
[CETAl.  and  the  Occupational  Safety 
and  Health  Act  [OSHAl.  Congressman 
Daniels  also  was  involved  in  efforts  to 
see  that  schools  and  colleges  strictly 
complied  with  the  1954  Supreme 
Court  decision  against  racial  segrrega- 
tion. 

The  voters  in  his  district  showed 
their  appreciation  by  sending  Con- 
gressman Daniels  back  to  Congress 
every  2  years  until  his  retirement.  I 
hope  that  the  Senate  will  act  quickly 
to  name  the  postal  facility  in  Keamy 
for  E>ominick  V.  Daniels.  This  tribute 
is  particularly  fitting  because  Con- 
gressman Daniels  was  instruimental  in 
the  development  of  the  Keamy  facili- 
ty. 

A  similar  bill  has  been  introduced  in 
the  House  of  Representatives  by  Con- 
gressman Frank  Ouarini. 

Mr.  President,  I  ask  unarJmous  con- 
sent to  place  in  the  Record  the  New 
York  Times,  obituary  for  Congress- 
man Daniels  and  the  text  of  the  bill. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recorb,  as  follows: 

S.  1853 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  fa- 
culty of  the  United  SUtes  Postal  Service  lo- 
cated at  850  Newark  TumpUte  In  Keamy, 
New  Jersey,  is  hereby  designated  as  the 
"Dominick  V.  Daniels  Postal  Paclllty".  Any 
reference  to  such  facility  in  a  law,  rule,  map, 
document,  record,  or  other  paper  of  the 
United  States  shall  be  considered  to  be  a 
reference  to  the  "Dominick  V.  Daniels 
Postal  Faculty". 

E^-Rkp.  DoMnncK  V.  Damikls:  Hkld  Jerskt 

Skat  ni  Comgrbss 

(By  Wolfgang  Saxon) 

Dominick  Vincent  Daniels,  a  former  Rep- 
resentative from  New  Jersey  who  wielded 
much  power  over  education  and  labor  legis- 
lation untU  he  retired  in  1976  after  18  years 
in  Congress,  died  Friday  at  Christ  Hospital 
in  Jersey  City  after  a  long  illness.  He  was  78 
years  old  and  Uved  in  Union  City,  N.J. 

Mr.  Daniel's  influence  stemmed  from  his 
seniority  on  the  House  Education  and  Labor 
Committee,  having  been  assigned  to  It  in 
1959  as  a  freshman  Uberal  Democrat  to  foU 
party  conservatives  then  holding  sway  over 
it. 

Over  the  years,  he  shaped  bills  in  his 
fields  of  Interest  and  headed  some  highly 
visible  and  poUtlcally  weighty  subcommit- 
tees. The  panels  dealt  with  subjects  ranging 
from  manpower  over  health  and  safety  in 
the  working  place  to  postal  and  Federal 
payrolls. 

Congressman  Daniels  championed  safety 
standards  at  youth  simimer  camps  in  the 
1970'8  when  New  Jersey,  New  York  and 
Connecticut  were  among  only  a  few  states 
that  had  strict  regulations.  He  took  a  lead 
In  efforts  to  provide  for  compensation  of  In- 
jured workers  and  Federal  job-safety  rules 
where  states  failed  to  enforce  any. 

A  CLASSIC  BATTLE 

His  efforts  lead  to  a  compromise  in  1970 
that,  after  a  classic  labor-Industry  battle  es- 
tablished the  principle  of  Federal  supervi- 
sion over  occupational  health  and  a  safety 
in  industries  around  the  country 

He  was  prominent  in  the  Democratic  anti- 
recession crusades  that  In  another  compro- 
mise brought  the  Ford  Administration  In 
1974  to  accept  a  measure  that  caUed  for 
375,000  public  sector  Jobs  for  the  unem- 
ployed and  provided  a  Federal  assistance 
program  for  mlUlons  of  worker  otherwise 
not  covered  by  unemployment  <x)mpensa- 
tlon. 

A  loyal  Democrat,  Mr.  Daniels  neverthe- 
less was  outspoken  in  prodding  the  Kenne- 
dy Administration  to  see  that  schools  and 
coUeges  strictly  complied  with  the  1954  Su- 
preme Court  dectson  against  racial  segrega- 
tion. He  wrote  a  biU  that  in  1962  closed  a 
loop  hole  though  which  land  grant  colleges 
could  escape  such  compUanc^. 

He  fought  to  Improve  the  lot  of  the  handi- 
capped, especially  chUdren  and  poorly  paid 
migrant  workers,  and  worked  for  programs 
to  combat  drug  addiction  and  hard-core  por- 
nography. 

When  he  decided  in  1976  not  to  seek  a 
10th  term,  Hudson  County  Democratic  lead- 
ers tried  to  change  his  mind.  Mr.  Daniels  ad- 
vised them  to  direct  their  energies  at  his 
wife,  CamUle.  Mrs.  Daniels,  it  seemed,  had 
grown  tired  of  living  alone  in  their  high-rise 
gipartment  for  most  of  the  week,  prompting 


him  to  come  back  to  Jersey  City  as  a  lawyer 
doing  mostly  trust  and  estate  work. 

He  was  bom  in  Jersey  City,  the  son  of  an 
ItaUan  immigrant.  He  graduated  from  Ford- 
ham  University,  worked  his  way  through 
New  Jersey  Law  School  and  was  admitted  to 
the  bar  at  age  21. 

He  later  became  Jersey  City's  presiding 
magistrate,  a  post  he  resigned  to  run  for 
Congress  in  1959.  His  constituency  was  the 
14th  District,  a  small,  tightly  buUt-up  indus- 
trial district  of  mostly  ItaUan-American  and 
Irish  American  blue  coUar  workers. 

Though  Its  boundaries  kept  shifting,  no 
RepubUcan  had  ever  been  elected  in  the 
14th  except  in  the  Eisenhower  landsUde  of 
1956.  That  year,  Vincent  J.  Dellay,  a  Repub- 
lican, won  the  seat,  promptly  turned  Demo- 
crat and  chose  not  to  run  again. 

Mr.  E>aniels  trounced  his  opponents  In 
every  election  year  untU  his  final  re-election 
in  1974. 

In  addition  to  his  wife,  he  is  survived  by 
two  daughters,  Dolores  D.  Maragnl  of  North 
Long  Branch,  N.J.,  and  Barbara  D.  Coleman 
of  Avon,  N.J.;  five  sisters,  Anna  Coglianese 
of  Holmdel,  N.J.,  MUdred  Daniels  of  CUff- 
slde  Park,  N.J.,  Eleanor  Stutz,  who  lives  in 
Louisiana,  and  Oenevleve  Daniels  and  Elllza- 
beth  Corrigan,  both  of  Avon:  a  brother, 
Alfred,  of  Englewood  Cniffs,  N.J.,  and  four 
grandchUdren. 

A  funeral  mass  is  to  be  held  tomorrow  at 
10:30  A.M.  at  St.  Joseph's  Romian  CathoUc 
Church  in  Jersey  Oty,  preceded  by  a  service 
at  9:30  at  McLaughlin's  funeral  home  at  625 
Pavonla  Avenue. 

I>anlels— Honorable  Dominick  V.  of  Union 
CHty,  N.J.,  formerly  of  Jersey  Chty  (former 
Congressman  of  the  14th  Congressional  Dis- 
trict of  New  Jersey),  on  July  17,  1987.  Be- 
loved husband  of  CamlUe  (nee  CMrcio).  De- 
voted father  of  Dolores  Maragnl  of  North 
Long  Branch,  and  Bairbara  Coleman  of 
Avon,  N.J.  Dear  brother  of  Mrs.  Anna  Cog- 
lianese of  Holmdel:  Genevieve  Daniels  of 
Avon:  Mrs.  Elizabeth  Corrigan  of  Avon:  MU- 
dred Daniels  of  Cllf fside  Park:  Mrs.  Eleanor 
Stutz  of  Louisiana:  and  Alfred  J.  Daniels  of 
Englewood  Cliffs.  Also  survived  by  four 
grandchUdren.  Relatives  and  friends  are  in- 
vited to  attend  funeral  services  on  Tuesday, 
July  21,  1987,  at  9:30  a.m.  at  McLaughlin 
Funeral  Home,  625  Pavonla  Avenue,  Jersey 
C^ty,  foUowed  by  a  10:30  a.m.  Mass  at  St.  Jo- 
seph's Church.  Interment,  Holy  Ooss  Cem- 
etery. Visiting  hours  Monday,  2-4  and  7-9 
p.m.« 


By  Mr.  QUAYLE: 
S.  1854.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  in- 
clude and  regtilate  a  polygraph  as  a 
medical  device  under  such  act,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

POLTGRAFH  LABELING  ACT 

•  Mr.  QUAYLE.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  pro- 
vide for  the  full  disclosure  of  the  limi- 
tations on  the  validity  and  reliability 
of  the  polygraph  machine.  This  legis- 
lation concerns  a  major  dilemma  that 
is  faced  by  millions  of  Americans;  em- 
ployers and  employees,  alike. 

More  than  2  million  tests  are  con- 
ducted in  the  United  States  each  year. 
Polygraph  testing  Is  in  reality  a  very 
complex  process  that  varies  widely  in 
application.  Although  the  polygraph 
instrument    itself    is    essentially    the 


same  for  all  applications,  the  purpose 
of  the  examination,  type  of  individual 
tested,  examiner  training,  setting  of 
the  examination,  and  tyi>e  of  ques- 
tions asked,  among  other  factors,  can 
differ  substantially.  The  Instrument 
cannot  itself  detect  deception  and 
there  is  no  known  physiological  re- 
sponse xmique  to  lying.  Therefore, 
polygraph  tests  require  the  examiner 
to  develop  questions  to  be  asked  in 
each  case,  compare  the  physiological 
response  to  the  different  questions, 
and  infer  deception  or  truttifulness 
based  on  these  comparisons.  Further- 
more, repeated  studies  by  government 
and  private  organizations  have  failed 
to  establish  the  validity  of  polygraph 
testing. 

Compoimding  the  absence  of  scien- 
tific studies  validating  the  acctiracy  of 
polygraph  examinations  in  the  ever- 
expanding  record  of  abuse  of  the  ex- 
amination process  and  the  test  results. 
The  polygraph  has  been  used  to  in- 
quire into  the  personal  beliefs  of  em- 
ployees or  applicants  with  questions 
concerning  religion,  race,  color,  sex, 
national  origin,  and  labor  imlon  activi- 
ty. 

The  legislation  I  am  introducing 
today  does  two  things.  First,  it  pro- 
vides for  the  full  disclosure  of  infor- 
mation regarding  the  polygraph's  reli- 
ability by  amending  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  include  the 
polygraph  as  a  medical  device  under 
the  statute  and  thereby  subjecting  it 
to  the  act's  false  labeling  prohibitions 
and  penalties.  With  this  legislation,  a 
means  can  be  found  to  inform  the 
business  or  individual  who  purchases 
the  device  and  sanctions  its  use,  the 
actual  operator  of  the  device,  and  the 
subject  being  tested,  as  to  the  limita- 
tions of  what  the  polygraph  measures 
and  what  conclusions  can  be  drawn 
from  the  test  results. 

The  fuU  disclosure  provisions  of  this 
bQl  will  mitigate  the  fear  and  intimi- 
dation that  many  subjects  of  poly- 
graph testing  feel  because  of  their  ig- 
norance about  what  the  polygraph  ac- 
tually measures.  The  aura  of  pseudo- 
science  that  surrounds  the  polygraph 
testing  process  convinces  many  sub- 
jects that  the  machine  itself  is  a  lie  de- 
tector. By  disclosing  information  on 
the  polygraph's  validity  and  reliabil- 
ity, much  of  the  ignorance  about  the 
polygraph  can  be  erased. 

Second,  this  legislation  also  amends 
the  Civil  Rights  Act  and  the  National 
Labor  Relations  Act  to  make  it  unlaw- 
ful for  the  employer  to  sanction  poly- 
graph testing  which  includes  questions 
concerning  race,  color,  religion,  sex, 
national  origin,  or  lat>or  union  activity. 

Unlike  other  legislation  now  pendiiig 
in  Congress,  this  bill  does  not  cause  a 
further  uiuiecessary  intrusion  of  the 
Federal  Oovemment  into  the  hiring 
and  firing  practices  of  private  employ- 
ers. The  Federal  Government  has  tra- 
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ditionally  ventured  forth  Into  the  em- 
ployer's hiring  and  firing  only  to  pre- 
vent discrimination,  leaving  the  great 
bulk  of  regulation  of  hiring  and  firing 
to  the  collective-bargaining  process  or 
to  regulation  by  the  States. 

It  is  true  that  employers  make  many 
mistakes  In  the  millions  of  hiring  and 
firing  decisions  that  they  make.  But 
we  need  to  close  our  eyes  to  reality  to 
believe  that  Federal  supervision  of 
these  decisions  will  Improve  their  qual- 
ity. 

If  the  polygraph  is  unfair,  what 
about  the  personality  test?  What 
about  the  personal  reaction?  The  fact 
that  there  may  be  problems  in  hiring 
and  firing  decisions  does  not  mean 
that  a  new  Federal  labor  law  is  the  so- 
lution. The  legislation  that  I  am  Intro- 
ducing today  uses  an  existing  struc- 
ture, that  is,  the  Food.  Drug,  and  Cos- 
metic Act  and  Its  accompanying  label- 
ing provisions,  to  regulate  polygraph 
testing  without  expanding  any  other 
provisions  of  labor  law. 

I  believe  that  this  bill  accomplishes 
much  to  provide  for  the  regulation  of 
polygraphs  in  the  workplace  with  the 
least  Intrusion  by  the  Federal  Govern- 
ment. I  hope  my  colleagues  will  join 
me  in  supporting  this  Important  and 
needed  piece  of  legislation. 

I  ask  unanimous  consent  that  the 
text   of   the   biU   be   printed   In   the 

RCCORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1854 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DEFINmON  OF  DEVICE. 

Section  201(h)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(h))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
"or";  and 

(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  solely  for  the  purposes  of  section  502. 
used,  or  the  results  of  which  are  used,  to 
render  a  diagnostic  opinion  concerning  the 
honesty  or  veracity  of  a  subject,  and". 

SEC.  r  MISBRANDED  DEVICES. 

Section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  352)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(u)  In  the  case  of  a  device  referred  to  in 
section  201(h)(4),  if  the  device  does  not  fully 
disclose  to  the  purchaser,  user,  operator, 
and  subject  the  limitations  of  the  accuracy 
and  reliability  of  the  device  under  specified 
(x>nditlons  of  use." 

SEC.  J.  PROHIBITED  DISCRIMINATION. 

Section  704  of  Title  VII  of  the  ClvU 
Rights  Act  (42  U.S.C.  2000e-3)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  It  shall  be  an  unlawful  employment 
practice  for  an  employer  to  sanction  poly- 
graph testing  procedures  which  Include 
questions  for  an  employee  or  an  applicant 


for  employment  concerning  race,  color,  reli- 
gion, sex,  or  national  origin." 

Section  8  of  the  National  Labor  Relations 
Act  (29  n.S.C.  158)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(8)  It  shall  be  an  unfair  labor  practice  for 
an  employer  to  sanction  polygraph  testing 
procedures  which  Include  questions  for  an 
employee  or  applicant  for  employment  con- 
cerning membership  in  or  opinions  concern- 
ing a  labor  organization."* 


By  Mr.  STAFFORD: 
S.  1855.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
White  Seal;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

CERTinCATE  OF  DOCUMKItTATION  FOR  THl 
VC88EL  "WRITE  SEAL" 

•  Mr.  STAFFORD.  Mr.  President, 
today  I  rise  to  Introduce  a  bill  that 
would  provide  a  basis  for  documenting 
the  vessel  White  Seal  for  coastwise 
trading  privileges.  Under  the  first  pro- 
vision of  section  27  of  the  Merchant 
Marine  Act.  1920,  as  amended  (46  App. 
U.S.C.  883).  a  vessel  built  in  the 
United  States  which  is  sold  foreign  In 
whole  or  In  part,  or  placed  under  for- 
eign registry,  forever  loses  its  coast- 
wise trading  privileges.  This  first  pro- 
vision was  added  to  section  27  by  act 
of  July  2,  1935  (49  Stat.  442).  to  pro- 
tect American  shipping  and  shipbuild- 
ing from  a  potential  Influx  of  renatu- 
rallzed  vessels  that  had  been  built  In 
the  United  States  and  later  sold  to  for- 
eign owners. 

Mr.  President.  I  am  offering  this 
measure  to  make  an  exception  to  the 
prohibitions  of  the  Jones  Act  for  the 
vessel  White  Seal  which  is  owned  by 
Charles  Langworthy.  a  Burlington, 
VT,  resident.  Mr.  Langworthy  pur- 
chased the  vessel,  which  Is  an  Ameri- 
can-made cal  36  sailing  sloop,  with  the 
intention  of  using  It  to  carry  small 
groups  of  persons  daysailing  out  of 
Burlington.  VT,  on  Lake  Champlaln. 
When  Mr.  Langworthy  attempted  to 
have  the  documentation  changed  from 
pleasure  to  coastwise  trade  he  found 
that  because  it  had  once  been  owned 
by  a  Canadian  couple  It  permanently 
forfeited  Its  rights  to  participate  in 
coastwise  trade.  Mr.  Langworthy  has 
since  had  to  find  alternative  summer 
work. 

Mr.  President,  Charles  Langworthy 
Is  a  highly  qualified  and  experienced 
sailor.  His  Coast  Guard  license 
(3230125)  allows  him  to  carry  up  to  six 
passengers  for  hire  on  all  inland 
waters.  This  Senator  believes  he 
should  be  allowed  to  do  just  that.  Bur- 
lington, VT,  would  only  benefit  from 
having  the  White  Seal  provide  daysalls 
on  beautiful  Lake  Champlaln.* 


Mr.  SASSER  (for  himself.  Mr. 
Heinz.    Mr.    Glenn,    and    Mr. 
HATrau)): 
S.  1856.  A  bin  to  amend  chapter  25 
of  title  44.  United  States  Code,  to  pro- 
vide an  authorization  for  the  National 
Historical   Publications   and   Records 


Commission  programs,  and  for  other 
purposes;  referred  to  the  Committee 
on  Governmental  Affairs. 

WATIOWAL  HISTORICAL  PtTBLlCATIOKS  AMD 
RECORDS  COMMISSIOIf  AMENDMENT  ACT 

•  Mr.  SASSER.  Mr.  President,  today, 
I  am  joined  by  Senator  John  Hzinz  in 
introducing  a  bill  to  reauthorize  the 
National  Historical  Publications  and 
Records  Commission  [NHPRC]  for 
fiscal  years  1989  through  1993.  I  am 
pleased  to  have  as  cosponsors  Senator 
John  Glenn,  chairman  of  the  Commit- 
tee on  Goverrunental  Affairs,  and  Sen- 
ator Mark  Hatfield,  the  appointed 
Senate  member  of  the  NHPRC. 

The  NHPRC,  a  part  of  the  National 
Archives,  plays  a  vital  role  In  preserva- 
tion, documentation,  and  publication 
of  our  Nation's  Important  historical 
papers.  Through  its  publications  pro- 
gram, the  Commission  provides  to  the 
American  public  documentary  edi- 
tions, free  from  partisan  interpreta- 
tion, concerning  the  Founding  Fathers 
and  the  creation  of  the  Government: 
such  as  the  papers  of  Thomas  Jeffer- 
son, the  First  Federal  Congress,  and 
the  early  years  of  the  Supreme  Court. 
Their  editions  have  gone  beyond  the 
Government  to  cover  military  affairs, 
social  concerns,  labor,  and  the  arts  and 
the  sciences. 

Through  Its  records  program  the 
NHPRC  provides  support  to  State  and 
local  historical  societies,  archives  li- 
braries auid  associations  to  ensure  the 
discovery  and  preservation  of  valuable 
historical  documents,  especially  those 
in  imminent  danger  of  destruction. 

In  Tennessee,  as  In  other  States,  the 
NHPRC  has  funded  valuable  publica- 
tions programs,  such  as  grants  to  the 
University  of  Tennessee  for  the 
"Papers  of  Andrew  Jackson"  and  the 
"Papers  of  Andrew  Johnson."  as  well 
as  to  Vanderbilt  University  for  the 
"Correspondence  of  James  K.  Polk." 
In  Pennsylvania,  grants  have  been 
awarded  to  Penn  State  University  for 
the  "Papers  of  Martin  Van  Buren" 
and  to  the  Pennsylvania  Historical 
Record  Advisory  Board  for  a  compre- 
hensive study  of  Institutional  archives 
for  coUege  and  university  records. 

The  NHPRC  has  recognized  that  the 
tasks  facing  archival  Institutions, 
manuscripts  repositories  and  research- 
ers demand  far  more  than  the  efforts 
of  a  single  Federal  agency.  The  Com- 
mission has  favored  projects  which 
show  financial  commitment  from  a 
number  of  sources,  and  the  Commis- 
sion's funds  represent  less  than  half  of 
all  moneys  used  by  these  record 
projects. 

The  Commission's  grants  are  not  in- 
tended to  replace  the  support  of  other 
Federal,  State,  and  local  agencies,  non- 
profit Institutions  and  organizations; 
nor  have  they.  Rather,  they  have  sup- 
plemented and  expanded  programs 
throughout  the  coimtry  and  stimulat- 
ed private  giving. 


Mr.  President,  the  celebration  this 
year  of  the  bicentennial  of  the  U.S. 
Constitution  gives  us  pause  to  reflect 
upon  our  heritage  and  the  Importance 
of  this  Nation's  historical  documents. 
We  must  begin  to  share  a  greater  ap- 
preciation of  the  profoimd  Imjjortance 
of  preserving  and  making  available  for 
study  the  records  Illustrating  that  his- 
tory—from the  Constitution  Itself  to 
the  papers  of  Individuals  and  institu- 
tions whose  written  record  reveal  our 
past. 

In  fiscal  year  1986.  although  receiv- 
ing grants  requests  exceeding  $6.4  mil- 
lion, the  Commission  made  58  grants 
totaling  $2  million  in  support  of  archi- 
val programs  across  the  country-  In 
many  States,  historical  records  preser- 
vation plans  have  been  tabled  until 
moneys  can  be  found;  the  records, 
meanwhile,  further  deteriorate.  Valua- 
ble historical  photograph  collections 
go  unprocessed.  Studies  documenting 
the  needs  for  better  city  and  State 
records  management  programs  are 
often  carelessly  filed  away. 

Rather  than  eliminate  funding  for 
the  NHPRC  as  the  Office  of  Manage- 
ment and  Budget  has  previously  rec- 
ommended. I  am  joined  by  Senator 
Heinz  and  other  distinguished  cospon- 
sors In  recommending  an  authoriza- 
tion of  $10  million  for  each  fiscal  year 
between  1989  and  1993.  Without  ques- 
tion, every  penny  spent  will  yield  a 
valuable  net  return  on  our  investment. 

The  worthiness  of  preserving  our 
Nation's  records  Is  as  tantamount 
today  as  It  was  200  years  ago.  Recog- 
nizing this  need.  It  was  Thomas  Jeffer- 
son who  stated  In  1791: 

Time  and  accident  are  committing  dally 
havoc  on  the  originals  of  the  valuable  his- 
torical and  State  papers  deposited  In  our 
public  offices.  The  late  war  has  done  the 
work  of  centuries  in  this  business.  The  last 
cannot  be  recovered,  but  let  us  save  what  re- 
mains: not  by  vaults  and  locks  which  fence 
them  from  the  public  eye  and  use  In  con- 
signing them  to  the  waste  of  time,  but  by 
such  a  multiplication  of  copies,  as  shall 
place  them  beyond  the  reach  of  accident.* 


By  Mr.  DIXON: 
S.J.  Res.  212.  Joint  resolution  to  des- 
ignate the  period  commencing  May  8, 
1988,  and  ending  on  May  14,  1988,  as 
"National  Tuberous  Sclerosis  Aware- 
ness Week";  to  the  Committee  on  the 
Judiciary. 

NATIONAL  TXTBEROUS  SCLEROSIS  AWARENESS 
WEEK 

Mr.  DIXON.  Mr.  President,  I  am  in- 
troducing today  a  joint  resolution  to 
designate  the  week  beginning  May  8. 
1988.  as  "National  Tuberous  Sclerosis 
Awaireness  Week." 

Tuberous  sclerosis  [TS]  is  a  genetic 
disorder  which  affects  as  many  as  1  in 
10,000  Americans.  Its  characteristics 
Include  skin  markings,  seizures,  motor 
difficulties.  mental  retardation, 
tumors  of  the  brain  and  other  organs, 
and  behavioral  abnormalities. 


Individuals  with  TS  may  live  a  com- 
pletely normal  and  productive  life  and 
may  be  unaware  of  the  disease.  How- 
ever. In  the  more  severe  forms  of  TS, 
the  disabilities  may  be  serious,  and 
premature  death  may  occur  as  a  result 
of  seizures,  tumors,  or  infections. 

Although  TS  Is  one  of  the  more 
common  genetic  disorders,  it  remains 
poorly  understood  and  frequently  mis- 
diagnosed. 

I  am  introducing  the  resolution  be- 
cause of  the  need  to  heighten  public 
awareness  of  TS,  and  to  stimulate  fur- 
ther TS  research. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed In  the  Record,  and  I  urge  my  col- 
leagues to  join  me  In  Its  prompt  ap- 
proval. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.J.  Res.  212 

Whereas  tuberous  sclerosis  (hereinafter 
referred  to  in  this  resolution  as  "TS")  is  a 
genetic  disorder  affecting  as  many  as  1  in 
10,000  Americans: 

Whereas  TS  remains  poorly  understood 
and  frequently  misdiagnosed,  even  though 
it  Is  one  of  the  more  common  genetic  disor- 
ders; 

Whereas  TS  affects  males  and  females  of 
all  races; 

Whereas  the  characteristics  of  TS  Include 
skin  markings,  seizures,  motor  difficulties, 
mental  retardation,  tumors  of  the  brain  and 
other  organs,  and  behavioral  abnormalities; 

Whereas  in  any  individual,  the  disease's 
severity  can  range  from  being  mUd,  when 
patients  can  live  normal  lives,  to  being  ex- 
treme, when  TS  is  disabling  and  may  be  life 
threatening; 

Whereas  although  modem  research  tech- 
nology has  provided  Information  about  TS, 
there  remains  much  to  be  learned; 

Whereas  only  with  continued,  extensive 
research  is  there  any  chance  of  conquering 
TS:  and 

Whereas  establishing  a  national  TS 
awareness  week  would  serve  to  enhance 
public  awareness  of  TS  and  stimulate  fur- 
ther TS  research:  Now,  therefore,  be  it 

Resolx}ed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  May  8,  1988,  and  ending  on 
May  14.  1988.  is  designated  a  "National  Tu- 
berous Sclerosis  Awareness  Weeli",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  programs,  ceremonies,  and 
tu;tivlties. 


By  Mr.  ADAMS  (for  himself,  Mr. 

Cranston.   Mr.   Weicker,   Mr. 

BxTMPERS,  Mr.  Matsitnaga,  and 

Mr.  Proxmire): 
S.J.  Res.  213.  Joint  resolution  pro- 
viding specific  authorization  under  the 
War  Powers  Resolution  for  the  contin- 
ued use  of  U.S.  Armed  Forces  In  the 
Persian  Gulf,  consistent  with  the  for- 
eign policy  objectives  and  national  se- 
curity Interests  of  the  United  States; 
to  the  Committees  on  Armed  Services 
and  Foreign  Relations. 


PERSIAN  GtTLF  NAVIGATION  PROTECTION  ACT 

Mr.  ADAMS.  Mr.  President,  today  I 
am  introducing  a  joint  resolution 
under  the  War  Powers  Resolution 
which  provides  specific  authorization 
for  the  continued  use  of  U.S.  Armed 
Forces  In  the  Persian  Gulf.  I  am 
pleased  to  be  joined  In  this  effort  by 
Senators  Cranston.  Weicker,  Bttmp- 
ERs,  Matsunaga,  and  Proxmire. 

Over  the  past  several  months,  we 
have  had  a  long  debate  In  the  Senate 
over  whether  or  not  to  Invoke  the  War 
Powers  Resolution.  While  that  debate 
has,  at  times,  been  useful,  it  has  also 
obscured  the  central  issue  before  us. 
Invoking  the  War  Powers  Resolution 
was  never  an  end  In  and  of  Itself; 
rather  It  was  a  means  to  get  to  the 
point  where  we  could  develop  a  con- 
sensus for  a  policy  In  the  Persian  Gulf. 
Those  of  us  who  sought  to  Invoke  the 
War  Powers  Resolution  hoped  that 
once  the  procedures  established  by 
that  resolution  were  in  effect,  the 
Congress  and  the  administration  could 
work  together  to  develop  a  coherent 
policy. 

Obviously  we  were  not  able  to  Invoke 
the  War  Powers  Resolution.  But  after 
a  lengthy  debate,  we  did  pass  the 
Byrd-Wamer  amendment.  While  the 
Byrd- Warner  amendment  sets  forth  a 
procedure  for  obtaining  and  acting  on 
a  report  from  the  President  on  the  sit- 
uation In  the  Persian  Gulf,  it  leaves 
unaddressed  the  constitutional  duty  of 
the  Congress,  as  prescribed  under  the 
War  Powers  Resolution,  to  participate 
in  developing  policy  toward  the  Per- 
sian Gulf  given  the  present  hostilities 
In  the  region. 

The  War  Powers  Resolution  Is  the 
law.  This  Senator  believes  that  we 
must  be  a  nation  of  laws  and  not  of 
men.  Section  4(a)(1)  of  the  War 
Powers  Resolution  states: 

In  the  absence  of  a  declaration  of  war.  in 
any  case  In  which  United  States  Armed 
Forces  are  Introduced  into  hostilities  or  into 
situations  where  Imminent  involvement  In 
hostilities  is  clearly  Indicted  by  the  circum- 
stances; the  President  shall  submit  within 
48  hours  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  pro 
tempore  of  the  Senate  a  report.  In  writing, 
setting  forth  (A)  the  circiimstances  necessi- 
tating the  Introduction  of  United  States 
Armed  Forces;  (B)  the  constitutional  and 
legislative  authority  under  which  such  In- 
troduction took  place;  and  (C)  the  estimated 
scope  and  duration  of  the  hostilities  or  in- 
volvement. 

The  language  of  the  War  Powers 
Resolution  is  clear  enough.  Looking 
back  at  the  events  In  the  Persian  Gulf 
since  July  when  the  United  States 
began  to  escort  reflagged  Kuwaiti 
tankers  through  the  gulf,  one  must 
conclude  that  "Imminent  involvement 
In  hostUlties"  in  the  Persian  Gulf  by 
U.S.  forces  is  "clearly  Indicated  by  the 
circumstances."  In  fact,  we  have  seen 
a  steady  stream  of  such  hostilities 
since  the  President  made  the  decision 
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to  escalate  our  Involvement  in  the  Per- 
sian Gulf. 

The  War  Powers  Resolution,  the  law 
of  the  land  which  we  are  sworn  to 
uphold,  also  states  in  section  5(b)  that: 

*  *  *  within  sixty  calendar  days  after  a 
report  is  submitted  or  ia  required  to  be  sub- 
mitted pursiuuit  CO  section  4(aXl),  which 
ever  Is  earlier,  the  President  shall  terminate 
any  use  of  United  States  Armed  Forces  with 
respect  to  which  such  report  was  submitted 
or  required  to  be  submitted,  unless  the  Con- 
gress (1)  has  declared  war  or  has  enacted  a 
specific  authorization  for  such  use  of  United 
States  Armed  Forces.  (2)  has  extended  by 
law  such  sixty  day  period,  or  (3)  Is  physical- 
ly unable  to  meet  as  result  of  an  armed 
attack  upon  the  United  States. 

Again  the  law  is  clear.  Although  the 
President  has  chosen  to  ignore  the  law 
and  has  not  submitted  a  report  to  the 
Congress  pursuant  to  the  War  Powers 
Resolution,  the  hostilities  and  circiim- 
stances  in  the  Persian  Gulf  clearly  re- 
quire that  he  should  have  done  so. 
Therefore,  unless  Congress  acts  under 
the  War  Powers  Resolution  to  author- 
ize our  involvement  in  the  Persian 
Gulf,  the  President  is  bound  by  law  to 
terminate  the  operation. 

I  don't  believe  that  the  United 
States  should  withdraw  from  the  Per- 
sian Gulf.  We  have  maintained  a  pres- 
cence  in  the  gulf  since  1949  because  we 
have  substantial  national  security  in- 
terests in  the  gulf.  But,  we  have  more 
than  tripled  our  presence  in  the  gulf 
since  the  President  began  the  Kuwaiti 
reflagging  operation,  and  our  forces 
are  now  involved  in  hostilities.  As  re- 
quired under  the  War  Powers  Resolu- 
tion, it  is  time  to  spell  out  our  policy 
and  unite  the  country  behind  it. 

The  resolution  we  are  introducing 
today  addresses  that  policy.  It  specifi- 
caUy  authorizes  the  continued  use  of 
U.S.  Armed  Forces  in  the  Persian  Gulf 
to  achieve  our  foreign  poUcy  objec- 
tives and  protect  our  national  security 
interests.  It  sets  forth  oiu-  policy  ob- 
jectives in  the  gulf  in  ways  which  are 
perfectly  consistent  with  the  latest  ad- 
ministration articulation  of  those  ob- 
jectives. 

This  resolution  should  stop  all  criti- 
cism by  those  who  believe  that  abiding 
by  the  War  Powers  Resolution  is  the 
same  as  advocating  that  we  cut  and 
nm  from  the  gulf.  Section  7(2)  of  the 
resolution  specifically  states  that: 

•  •  •  nothing  in  this  joint  resolution  re- 
quires the  President  to  totally  withdraw 
United  States  Armed  Forces  from  the  Per- 
sian Gulf  If  such  forces  are  not  used  in  con- 
nection with  the  escorting  or  convoying  of 
vessels  reregistered  under  the  United  SUtes 
flag. 

While  this  resolution  supports  the 
presence  of  American  forces  in  the 
gulf,  it  does  place  certain  restrictions 
on  the  President's  authority  in  con- 
jimction  with  both  the  reflagging  op- 
eration and  in  connection  with  the  ini- 
tiation of  offensive  hostile  acts  by  the 
United  States  in  the  region. 


In  terms  of  reflagging,  this  joint  res- 
olution authorizes  a  continuation  of 
that  operation  for  only  an  additional  6 
months,  at  which  point  the  President 
must  terminate  it  unless  its  continu- 
ation is  specifically  authorized  by  the 
Congress.  Many  of  us  expressed  seri- 
ous reservations  at>out  the  reflagging 
operation  from  the  outset  and  foretold 
the  consequences.  Many  of  us  wish  the 
President  had  consulted  adequately 
with  the  Congress  prior  to  making 
such  a  far-reaching  international  com- 
mitment. But  the  commitment  now 
made,  it  is  important  that  we  make 
sure  it  is  not  an  open-ended  commit- 
ment for  two  reasons.  First,  the  reflag- 
ging has  clearly  placed  the  United 
States  forces  in  a  position  of  assisting 
Kuwait  to  secure  her  oil  revenues,  a 
portion  of  which  are  being  used  to  fi- 
nance the  Iraqi  war  effort  against 
Iran.  This  has  compromised  our  neu- 
tral position  toward  the  Iran-Iraq  war. 
Second,  this  is  an  expensive  commit- 
ment wliich  could  cost  us  as  much  as 
$350  million  a  year  from  new  appro- 
priations or  drawing  from  our  re- 
sources elsewhere  in  the  world. 

Under  this  resolution,  the  President 
has  6  months  to  continue  this  reflag- 
ging operation.  During  that  period,  all 
possible  efforts  should  be  made  to  end 
the  Iran-Iraq  war  and,  short  of  that, 
to  coordinate  a  multilateral  peace- 
keeping force  to  conduct  the  escorting 
and  conveying  function.  Also  during 
that  period,  we  can  work  with  our 
allies  in  the  region  to  develop  some  al- 
ternatives to  reflagging  or  to  obtain  a 
united  operation  as  suggested  by 
former  Secretary  of  State  Cyrus  Vance 
and  former  Secretary  of  Defense  Elliot 
Richardson.  In  the  final  analysis,  if  al- 
ternatives are  not  viable.  Congress  can 
consider  voting  to  continue  the  reflag- 
ging operation  for  another  6  months. 

This  resolution  places  one  other  re- 
striction on  our  activities  in  the  Per- 
sian Gulf.  It  requires  the  President  to 
consult  with  the  Congress  before  using 
U.S.  Armed  Forces  in  hostilities  other 
thSLn  those  necessary  to  repel  attacks 
against  our  Armed  Forces  or  U.S.-flag 
vessels.  In  other  words,  if  the  Presi- 
dent feels  it  is  appropriate  to  initiate 
any  offensive  hostile  action,  as  he  did 
when  we  bombed  the  Iranian  oil  plat- 
forms recently,  he  is  required  to  con- 
sult with  the  Congress  prior  to  a  deci- 
sion to  initiate  such  offensive  actions. 

It  is  important  that  we  debate  this 
policy.  There  may  not  be  a  consensus 
for  the  specific  provisions  of  the  reso- 
lution my  colleagues  and  I  are  intro- 
ducing today.  But  if  there  Isn't,  then 
that  is  not  an  indication  of  failure— it 
is  simply  a  sign  of  our  need  to  use  the 
mechanisms  available  to  debate  the 
issue  and  develop  a  consensus.  Ameri- 
can lives  are  at  stake  and  we  must  ex- 
ercise our  responsibility  to  articulate  a 
sensible  policy  in  the  complicated  Per- 
sian Gulf  situation.  Some  may  be  in- 
clined to  wait  until  we  see  if  the  Byrd- 


Wamer  amendment  becomes  law  and 
we  recieve  a  report.  The  problem  is 
that  amendment  has  not  yet  passed 
the  House  and  it  has  not  been  signed 
by  the  I*resident.  It  could  easily  be  an- 
other year  before  that  process  com- 
petes itself,  if  it  ever  does. 

In  the  meantime,  with  each  day  that 
passes  we  are  not  meeting  our  respon- 
sibilities under  the  law  to  address  this 
issue.  During  the  debate  on  the  Byrd- 
WEimer  amendment,  the  authors  re- 
peatedly stated  that  their  amendment 
in  no  way  altered  or  modified  the  pro- 
visions of  the  War  Powers  Resolution. 
Given  that  legislative  intent,  this  Sen- 
ator believes  that  we  have  no  choice 
but  to  proceed  to  the  consideration  of 
a  joint  resolution  as  required  under 
the  War  Powers  Resolution. 

It  is  important  to  recognize  that 
precedent  exists  for  this  action.  Al- 
though the  President  refused  to 
invoke  the  War  Powers  Resolution  in 
1983  in  relation  to  the  participation  of 
the  United  States  Armed  Forces  in  the 
multinational  force  in  Lebanon,  the 
Congress  proceeded  to  consider  and 
enact  into  law  a  joint  resolution  under 
the  procedures  contained  in  the  War 
Powers  Resolution. 

With  the  introduction  of  this  resolu- 
tion today,  we  are  triggering  the  expe- 
dited procedures  contained  In  that  act 
By  doing  so.  as  the  authors  of  the  War 
Powers  Resolution  intended,  we  will 
ensure  a  timely  debate  over  our  policy 
options  in  the  Persian  Gulf.  This  is 
critical  to  our  ability  to  protect  our  in- 
terests in  the  Persian  Gulf  region  and 
our  ability  to  protect  the  25.000  men 
who  have  been  sent  to  the  gulf  to 
pursue  a  policy  which  has  yet  to  be 
well  defined.  Through  our  consider- 
ation of  this  resolution  and  forthcom- 
ing debate  on  our  policy  options,  we 
have  an  opportunity  to  unite  the  coun- 
try behind  our  future  actions  in  the 
gulf. 

I  look  forward  to  the  debate  on  this 
resolution,  both  within  the  Foreign 
Relations  Committee,  and  on  the  floor 
of  the  Senate.  I  have  set  forth  what  I 
believe  to  be  a  sensible  policy  toward 
the  gulf.  By  introducing  this  resolu- 
tion, I  am  fullfllllng  what  I  believe  to 
be  my  responsibility  as  a  U.S.  Senator 
under  the  law  of  our  land. 

The  real  significance  of  this  action 
today  is  that  it  provides  us  with  a 
timely  mechanism  to  develop  a  nation- 
al consensus  around  our  policy.  There- 
fore, I  expect  and  look  forward  to  dis- 
cussions with  both  those  who  will 
criticize  the  elements  of  this  resolu- 
tion and  with  those  who  will  be  in- 
clined to  support  it.  It  is  only  through 
such  a  debate  and  action  that  we  can 
ensure  that  we  are  pursuing  a  policy  In 
the  Persian  Gulf  which  is  both  in  our 
national  interest  and  which  has  the 
solid  support  of  the  American  people. 


r' 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  l>e  print- 
ed in  the  Recoro. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  213 

Resolved  by  the  Senate  and  House  of  Rejh 
reaentatives  of  the  United  States  of  Americw 
in  Congress  assembled, 

SECTION  1.  SHORT  TTTLK. 

This  Joint  resolution  may  be  cited  as  the 
"Persian  Gulf  Navigation  Protection  Act  of 
1987". 

SEC.  L  FINDINGS  AND  PURPOSES. 

(a)  Pnnmios.— The  Congress  finds  that— 

(1)  keeping  the  Persian  Gulf  sea  lanes 
open  to  international  commerce  is  critical  to 
the  national  security  of  the  United  SUtes; 

(2)  beginning  in  July  1987  the  United 
States  Armed  Forces  began  the  convoying 
or  escorting  in  the  Persian  Gulf  of  vessels 
formerly  owned  by  Kuwait  or  Kuwaiti  na- 
tionals which  had  been  reregistered  under 
the  flag  of  the  United  SUtes; 

(3)  on  October  19.  1987,  United  SUtes 
Armed  Forces  fired  upon  and  destroyed  an 
armed  Iranian  platform  in  the  Persian  Gulf 
in  retaliation  for  an  Iranian  missile  attack 
on  October  15,  1987.  against  a  United 
SUtes-flag  tanker. 

(4)  the  War  Powers  Resolution  requires 
that  United  SUtes  Armed  Forces  may  not 
be  introduced  into  hostilities  or  into  situa- 
tions in  which  imminent  Involvement  in 
hostilities  Is  clearly  indicated  by  the  circum- 
stances for  longer  than  the  60-day  period 
described  in  section  5(b)  of  such  Resolution 
without  the  specific  authorization  of  Con- 
gress, a  declaration  of  war,  or  other  extenu- 
ating circiimstances;  and 

(5)  the  United  SUtes  must  continue  to 
maintain  a  military  presence  In  the  Persian 
Gulf  to  protect  United  SUtes  national  secu- 
rity interests. 

(b)  Dbclaratiof.— The  Congress  declares 
that  the  requlremente  of  section  4(a)(1)  of 
the  War  Powers  Resolution  became  opera- 
tive on  October  19,  1987. 

(c)  Pdrposks.— The  purposes  of  this  joint 
resolution  are— 

(1)  to  provide  specific  authorization  under 
section  6(b)  of  the  War  Powers  Resolution 
for  the  continued  deployment  of  United 
SUtes  Armed  Forces  In  the  Persian  Gulf  to 
achieve  United  SUtes  foreign  policy  objec- 
tives and  to  protect  United  SUtes  security 
interests;  and 

(2)  to  clarify  United  SUtes  goals  and 
policy  toward  the  continued  deployment  of 
United  SUtes  armed  forces  in  the  Persian 
Gulf. 

8KC  I.  STATEMENT  OF  POUCY   IN  THE  PERSIAN 
GULF. 

It  shaU  be  the  United  SUtes  poUcy  in  the 
Persian  Gulf — 

(1)  to  keep  the  sea  lanes  open  to  Interna- 
tional commerce; 

(2)  to  remain  neutral  in  the  war  between 
Iran  and  Iraq  and  to  seek  a  just  end  to  that 
conflict; 

(3)  to  preserve  the  integrity  of  other  non- 
belligerent countries  bordering  the  Persian 
Gulf; 

(4)  to  prevent  a  strategic  gain  by  the 
Soviet  Union  in  the  region; 

(5)  to  urge  United  SUtes  allies,  whether 
within  or  outside  the  Persian  Gulf  region,  to 
participate  more  fuUy  in  sharing  the  burden 
of  achieving  and  preserving  peace  in  the 
Persian  Gulf  region; 

(6)  to  defend  United  SUtes  Armed  Forces 
against  aggression  by  any  country  bordering 


the  Persian  Gulf  which  threatens  the  peace- 
ful United  SUtes  presence  in  the  Gulf  and 
the  i>oUcy  set  forth  in  this  section;  and 

(7)  to  pursue  efforts  through  the  United 
Nations  to  implement  a  cease-fire  In  the  war 
between  Iraq  and  Iran  and  other  actions 
which  will  contribute  to  a  lessening  of  hos- 
tilities in  the  Persian  Gulf. 

SEC.  4.  SPECIFIC  AUTHORIZATION  FOR  CONTINUED 
DEPLOYMENT  OF  UNfTED  STATES 
ARMED  FORCES  IN  THE  PERSIAN 
GULF. 

The  President  is  speciflcaUy  authorized, 
for  purposes  of  section  5(b)  of  the  War 
Powers  Resolution,  to  continue  to  deploy 
United  SUtes  Armed  Forces  in  the  Persian 
GuU,  subject  to  the  restrictions  of  section  5 
of  this  Joint  resolution. 

SEC  &.  RESTRICTIONS  ON  PRESIDENTIAL  AllTHOR. 

mr. 

The  restrictions  referred  to  in  section  4 
are  as  follows: 

(1)  Notwithstanding  any  other  provision 
of  law,  on  or  after  the  date  of  enactment  of 
this  Joint  resolution  no  vessel  owned  by  a 
government  or  national  of  a  country  border- 
ing the  Persian  Gulf  may  be  reregistered 
under  the  flag  of  the  United  SUtes.  except 
that  any  such  vessel  first  so  reregistered 
before  such  date  may  continue  to  be  so  rere- 
gistered. 

(2)(A)  On  and  after  the  date  of  enactment 
of  this  joint  resolution,  the  use  of  United 
SUtes  Armed  Forces  to  convoy  or  escort 
vessels  owned  by  any  government  or  nation- 
al of  a  country  bordering  the  Persian  Gulf 
as  of  June  1, 1987,  may  continue— 

(I)  only  if  the  government  of  such  country 
agrees  to  reimburse  the  United  SUtes  for 
the  costs  incurred  in  such  use  of  the  United 
SUtes  Armed  Forces;  and 

(II)  only  until  the  date  which  is  6  months 
after  the  date  of  enactment  of  this  joint  res- 
olution, except  that  such  date  may  be  ex- 
tended by  additional  periods  of  6  months  if 
for  each  such  period  the  Congress  enacts,  in 
accordance  with  subparagraph  (B),  a  joint 
resolution  authorizing  the  use  of  United 
SUtes  Armed  Forces  for  such  period  of  time 
for  the  purposes  authorized  by  this  joint 
resolution. 

(B)  A  joint  resolution  described  In  sub- 
paragraph (A)(li)  shall  be  considered  in  the 
House  of  RepresenUtives  and  In  the  Senate 
in  accordance  with  the  procedures  applica- 
ble to  joint  resolutions  under  paragraphs  (3) 
through  (7)  of  section  8066(c)  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1985 
(as  contained  in  Public  Law  98-473).  except 
that  references  In  such  paragraphs  to  the 
Committee  on  Appropriations  shall  be 
deemed  to  be  references  in  the  House  of 
RepresenUtives  to  the  Committee  on  For- 
eign Affairs  and  in  the  Senate  to  the  Com- 
mittee on  Foreign  Relations. 

(3)  The  President  shall  consult  with  the 
Congress  before  using  United  SUtes  Armed 
Forces  In  hostilities  under  this  Joint  resolu- 
tion (other  than  actions  necessary  to  repel 
attacks  against  United  SUtes  Armed  Forces 
or  United  SUtes-flag  vessels). 

SEC  S.  REPORTING  REQUIREMENT. 

In  addition  to  the  reports  required  by  sec- 
tion 4(c)  of  the  War  Powers  Resolution,  be- 
ginning 30  dajrs  after  the  date  of  enactment 
of  this  Act,  and  every  30  days  thereafter, 
the  President  shall  prepare  and  transmit  to 
the  Speaker  of  the  House  of  RepresenU- 
tives and  the  President  pro  tempore  of  the 
Senate  a  report  on  the  progress  made  in  im- 
plementing the  policy  set  forth  In  this  Joint 
resolution. 


SEC  T.  INTERPRETATION  OF  THIS  JOINT  RESOLU- 
TION. 

(a)  Applicatioh  or  Pwmidzhtial  Aothor- 
rrr.— (1)  Nothing  in  this  Joint  resolution 
shall  preclude  the  President  from  withdraw- 
ing United  SUtes  Armed  Forces  from  the 
Persian  Gulf  if  circumstances  warrant  their 
withdrawal. 

(2)  Nothing  in  this  Joint  resolution  re- 
quires the  President  totally  to  withdraw 
United  SUtes  Armed  Forces  from  the  Per- 
sian Gulf  If  such  Forces  are  not  used  In  con- 
nection with  the  escorting  or  convoying  of 
vessels  reregistered  under  the  United  SUtes 
flag. 

(b)  Appucatioh  of  thi  War  Powtrs  Reso- 
LunoR.— Nothing  In  this  joint  resolution 
shall  have  the  effect  of  modifying,  limiting, 
or  superseding  any  provision  of  the  War 
Powers  Resolution. 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Dawforth,  Mr.  Hol- 
LiNGS,  and  Mr.  Gore): 
S.J.  Res.  214.  Joint  resolution  to  des- 
ignate   the   week    of   February    7-13, 
1988,    as    "National    Child    Passenger 
Safety  Awareness  Week";  referred  to 
the  Committee  on  the  Judiciary. 

NATIONAL  CHILD  PASSENGER  SAPETT  AWARENESS 
WEEK 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation  to 
designate  the  week  of  February  7-13. 
1988  as  "National  Child  Passenger 
Safety  Awareness  Week."  I  am  pleased 
to  be  joined  in  introducing  this  resolu- 
tion by  Senators  Hollikgs.  Danforth. 
and  Gore. 

Since  coming  to  the  Senate.  I  have 
worked  to  improve  safety  on  our  roads 
and  highways.  Over  the  last  several 
years,  tremendous  progress  has  been 
made.  Promising  airbag  technology 
continues  to  improve.  Legislation  I  au- 
thored to  radse  the  minimum  drinking 
age  was  passed,  and  that  law  has  re- 
sulted in  tangible  savings  of  lives. 
With  fuU  compliance  with  the  law,  we 
can  expect  to  save  upwards  of  a  thou- 
sand young  lives  a  year. 

Mr.  President,  we're  saving  hundreds 
of  teenage  lives  a  year.  But  there's  an- 
other group  we  need  to  look  after— the 
small  children  riding  as  passengers  In 
our  cars. 

Motor  vehicle  crashes  are  the  lead- 
ing cause  of  the  death  and  crippling  of 
children  over  the  age  of  6  months  In 
the  United  States.  More  children 
under  the  age  of  5  are  Icllled  or  crip- 
pled as  a  result  of  motor  vehicle  crash- 
es than  the  total  number  of  children 
killed  or  crippled  by  the  seven  most 
common  childhood  diseases.  Between 
1978  and  1986,  nearly  9,300  children 
under  the  age  of  5  were  killed,  and 
more  than  450,000  children  were  In- 
jured, as  a  result  of  traffic  crashes. 

Children  can  be  highly  vulnerable  as 
motor  vehicle  passengers,  much  more 
so  than  adults.  For  example,  an  unre- 
strained child  is  less  protected  by  pad- 
ding and  energy-absorbing  materials 
than  an  adult  in  a  motor  vehicle  crash 
because  protective  devices  are  placed 
in  areas  more  likely  to  benefit  adults. 
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In  addition,  because  their  bodies  are 
less  developed  and  provide  less  protec- 
tion, unrestrained  children  are  subject 
to  a  significantly  higher  risk  of  serious 
head,  spine,  chest  and  abdominal 
Injury  in  motor  vehicle  crashes  than 
older  passengers. 

The  death  of  any  child  Is  a  tragedy. 
But  what  is  so  tragic  about  the  deaths 
and  injuries  of  children  involved  in 
motor  vehicles  accidents,  is  that  they 
are  so  often  preventable  Lf  simple  pre- 
cautions are  taken.  Research  shows 
that  the  correct  use  of  child  passenger 
protection  devices  is  over  70  percent 
effective  in  preventing  death  and  67 
percent  effective  in  preventing  Injury 
in  motor  vehicle  crashes. 

However,  despite  the  fact  that  all  50 
States  and  the  District  of  Columbia 
have  laws  mandating  the  use  of  child 
passenger  protection  systems,  the 
latest  national  surveys  show  that  only 
72  percent  of  children  under  5  are 
placed  in  child  safety  seats,  and  that 
one-third  of  such  seats  are  used  incor- 
rectly. That  means  that  only  48  per- 
cent of  children  under  the  age  of  5  are 
fully  protected  in  cars  through  the 
proper  usage  of  child  safety  seats. 

Mr.  President,  our  children  are  our 
future.  It's  our  responsibility  to  pro- 
tect them.  We  need  to  educate  the 
public  about  the  serious  dangers  chil- 
dren can  face  as  automobile  passen- 
gers and  the  importance  of  child 
safety  protection  devices  and  their  cor- 
rect use.  It  is  my  hope  that  "National 
Child  Passenger  Safety  Awareness 
Week"  will  help  focus  the  Nation's  at- 
tention on  the  passenger  safety  of 
children  and  help  promote  the  univer- 
sal and  correct  usage  of  child  passen- 
ger protection  devices. 

I  urge  my  colleagues  to  Join  me  in 
sponsoring  this  resolution.  I  ask  unani- 
mous consent  that  the  text  of  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  214 
Whereas  motor  vehicle  crashes  are  the 
number  one  cause  of  death  of  children  over 
the  age  of  six  months  In  the  United  Sutes; 
Whereas   motor   vehicle  crashes  are   the 
number  one  cause  of  the  crippling  of  chil- 
dren In  the  United  States; 

Whereas  more  children  under  the  age  of 
five  years  are  killed  or  crippled  as  passen- 
gers Involved  in  motor  vehicle  crashes  than 
the  total  number  of  children  killed  or  crip- 
pled by  the  seven  most  common  childhood 
diseases:  pertussis,  tetanus,  diphtheria,  mea- 
sles, mumps,  rubella,  and  polio; 

Whereas  motor  vehicle  crashes  are  the 
leading  trauma  related  cause  of  spinal  cord 
injuries,  epilepsy,  and  mental  retardation  in 
the  United  States; 

Whereas  between  the  years  1978  and  1987 
nearly  nine  thousand  three  hundred  chil- 
dren under  the  age  of  five  years  were  killed 
in  traffic  crashes,  and  more  than  four  hun- 
dred and  fifty  thousand  children  were  In- 
jured in  the  United  States; 

Whereas  an  unrestrained  child  Is  less  pro- 
tected by  padding  and  energy-absorbing  ma- 


terials than  an  adult  in  a  motor  vehicle 
crash,  because  protective  devices  are  placed 
In  areas  more  likely  to  benefit  adults; 

Whereas  unrestrained  children  are  subject 
to  a  significantly  higher  risk  of  serious 
head,  spine,  chest  and  abdominal  injury  in 
motor  vehicle  crashes  than  older  passengers 
because  the  bodies  of  children  are  less  devel- 
oped and  provide  less  protection; 

Whereas  an  unrestrained  child  in  a  motor 
vehicle  crash  faces  an  increased  danger  of 
fatal  or  serious  injury  from  ejection  as  weU 
as  injuries  resulting  from  contact  with  the 
vehicle  interior; 

Whereas  an  unrestrained  child  In  a  motor 
vehicle  not  involved  in  a  collision  may  be 
killed  or  Injured  as  a  result  of  sudden  stops, 
turns,  swerves,  or  from  the  unrestrained 
child  falling  from  a  moving  vetiicle. 

Whereas  all  fifty  states  and  the  District  of 
Columbia  have  enacted  laws  mandating  the 
use  of  child  passenger  protection  systems; 

Whereas  the  latest  national  surveys  show 
that  72  percent  of  children  under  the  age  of 
five  are  placed  in  child  safety  seats  In  the 
United  States  and  that  one-third  of  such 
seats  are  used  incorrectly; 

Whereas  current  nationwide  studies  esti- 
mate that  only  48  percent  of  children  under 
the  age  of  five  are  fully  protected  in  cars  In 
the  United  States  through  the  correct  usage 
of  child  safety  seats; 

Whereas  numerous  government  and  pri- 
vate sector  organizations  have  agreed  to 
work  in  concert  to  achieve  a  minimum  70 
percent  correct  usage  of  child  passenger 
protection  devices  and  adult  safety  belts  by 
the  year  1990; 

Whereas  research  shows  that  the  correct 
use  of  child  passenger  protection  devices  Is 
over  70  percent  effective  in  preventing 
death  and  67  percent  effective  in  preventing 
injury; 

Whereas  death  and  injuries  may  be  re- 
duced significantly  through  greater  public 
awareness,  information,  education,  and  en- 
forcement: Now,  therefore,  be  it 

Resolved  &u  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  February  7-13. 
1988  is  designated  as  "National  Child  Pas- 
senger Safety  Awareness  Week"  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  programs,  ceremonies  and 
activities  to  maximize  correct  usage  of  child 
safety  seats.* 

•  Mr,  DANPORTH.  Mr.  President,  I 
am  pleased  to  Join  with  Senator  Lau- 
TENBERG  in  Introducing  a  resolution  on 
designating  February  7-13,  198B,  as 
"National  Child  Passenger  Safety 
Awareness  Week. "  This  resolution  is 
designed  to  promote  the  proper  use  of 
child  care  seats. 

Mr,  President,  I  have  long  been  a  l)e- 
liever  in  the  value  of  child  safety 
seats.  In  1984,  I  Joined  with  Seiuitor 
Lautenberg  In  the  successful  effort  to 
pass  legislation  authorizing  Federal 
highway  safety  grants  for  the  develop- 
ment and  implementation  of  State 
programs  concerning  the  use  of  child 
safety  seats.O 

Child  car  seat  laws  are  in  effect  in 
all  50  States.  The  child  safety  seat  law 
In  my  home  State  of  Missouri  is  repre- 
sentative of  these  life  saving  measures. 
It  requires  that  children  under  4  years 
of  age  be  protected  by  an  approved 


safety  seat  If  they  are  riding  in  the 
front  seat.  Young  children  in  the  rear 
seat  must  be  restrained  with  a  seat  or 
a  standard  belt.  An  Infraction  carriers 
a  $25  fine. 

These  laws  and  public  education 
have  greatly  increased  child  safety 
seat  use.  The  National  Highway  Traf- 
fic Safety  Administration  reports  that 
t)etween  1981  and  1986,  safety  seat  use 
rose  from  23  to  72  percent.  These  laws 
are  critical  to  the  protection  of  our 
children.  A  1986  Department  of  Trans- 
portation [DOT]  study  estimated  that 
when  correctly  used,  child  car  seats 
can  greatly  reduce  deaths  and  Injuries. 
A  child  that  Is  in  a  car  seat  can  survive 
71  percent  of  the  serious  accidents 
that  would  be  fatal  to  an  unrestrained 
child.  A  child  care  seat  can  prevent  67 
percent  of  the  hospitalizations  that 
unrestrained  children  suffer  in  serious 
accidents. 

The  same  1986  DOT  study  points 
out  an  area  in  which  our  efforts  in  the 
child  safety  seat  area  can  improve— 
proper  usage.  Specifically,  DOT  found 
that  21  percent  of  seats  are  grossly 
misused— that  is,  where  either  the 
child  Is  not  restrained  in  the  child  car 
seat,  the  seat  is  not  anchored  to  the 
vehicle,  or  an  unsuitable  seat  Is  used— 
and  40  percent  of  the  seats  are  partial- 
ly misused— that  is,  where  some  ele- 
ments of  the  child  car  seat  are  not 
used  properly  but  the  child  is  some- 
how held  in  the  seat  and  the  seat  is 
anchored  to  the  vehicle  in  some 
manner.  Grossly  misused  seats  were 
found  to  be  of  little  or  no  value  In  re- 
ducing death  and  injury.  Partially  mis- 
used seats  are  only  44  percent  effec- 
tive in  reducing  fatalities  and  48  per- 
cent effective  in  reducing  hospitaliza- 
tions. 

Mr.  President,  parents  obviously 
want  to  protect  their  children.  A  na- 
tional awareness  week  on  child  safety 
will  help  parents  protect  their  chil- 
dren by  informing  them  about  the 
proper  use  of  child  safety  seats. 

Mr.  President,  I  urge  all  my  col- 
leagues to  support  the  designation  of 
February  7-13,  1988,  as  "National 
Child  Passenger  Safety  Awareness 
Week."  If  we  can  increase  proper  use 
of  child  safety  seats,  we  will  save  a  lot 
of  children  from  needless  death  and 
injury.* 


ADDITIONAL  COSPONSORS 

S.  133 

At  the  request  of  Mr.  Inoxtte,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  LAirrENBERG]  was  added  as  a  co- 
sponsor  of  S.  123,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  that  psychologist  services  are 
covered  under  part  B  of  Medicare, 

S.  714 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  Jersey 
[Mr,  Bradley]  was  added  as  a  cospon- 


sor  of  S.  714,  a  bill  to  recognize  the  or- 
ganization known  as  the  Montford 
Point  Marine  Association,  Inc. 

S.  834 

At  the  request  of  Mr,  Specter,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  824,  a  bill  to  establish 
clearly  a  Federal  right  of  action  by 
aliens  and  U.S.  citizens  against  persons 
engaging  in  torture  or  extrajudicial 
killing,  and  for  other  purposes. 

S.  9S1 

At  the  request  of  Mr.  Heflim,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  951.  a  bill  entitled  the 
■Federal  Courts  Study  Act." 

S,  »98 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  998,  a  bill  entitled  the 
"Micro  Enterprise  Loans  for  the  Poor 
Act." 

S.  110« 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1109,  a  bill  to  amend 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  to  require  certain  labeling  of  foods 
which  contain  tropical  fats. 

S.  1303 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1203.  a  biU  to  amend  title  22. 
United  States  Code,  to  make  unlawful 
the  establishment  or  maintenance 
within  the  United  States  of  an  office 
of  the  Palestine  Liberation  Organiza- 
tion, and  for  other  purposes. 

S.  1440 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S,  1440,  a  bill  to  provide 
consistency  In  the  treatment  of  qual- 
ity control  review  procedures  and 
standards  In  the  Aid  to  Families  with 
Dependent  Children,  Medicaid,  and 
Food  Stamp  Programs:  to  impose  a 
temporary  moratorium  for  the  collec- 
tion of  penalties  under  such  programs, 
and  for  other  purposes. 

S.  1489 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  North 
Carolina  [Mr,  Sanpord]  and  the  Sena- 
tor from  Mississippi  [Mr.  Cochran] 
were  added  as  cosponsors  of  S.  1489,  a 
blU  to  amend  section  67  of  the  Inter- 
nal Revenue  Code  of  1986  to  exempt 
certain  publicly  offered  regulated  in- 
vestment companies  from  the  disallow- 
ance of  indirect  deductions  through 
passthrough  entitles. 

S,  1539 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1539,  a  biU  to  amend  the  Federal 


Railroad  Safety  Act  and  for  other  pur- 
poses. 

S.  1678 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1678,  a  biU  to  establish  a 
block  grant  program  for  child  care 
services,  and  for  other  purposes. 

S.  1679 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1679,  a  bill  to  establish  a 
block  grant  program  for  child  care 
services,  and  for  other  purposes. 

S,  1697 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1697,  a  bill  to  provide  for 
the  registration  of  foreign  interests  in 
U.S.  property. 

S,  1709 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTzl  was  added  as  a  co- 
sponsor  of  S.  1709,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  and 
the  Congressional  Budget  and  Im- 
pouaidment  Control  Act  of  1974  to  im- 
prove the  tax  policy  process,  provide 
more  accurate  Information  to  the  Con- 
gress and  the  executive  branch,  and  to 
provide  for  Improved  measurement  of 
tax  expenditures. 

S,  1789 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  1789,  a  biU  to  amend  the 
Internal  Revenue  Code  of  1986  to 
reduce  the  rate  of  tax  on  long-term 
capital  gains  of  individuals  from  28  to 
15  percent. 

SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Idaho  [Mr. 
SYifHs],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
181,  a  Joint  resolution  designating  the 
week  beginning  February  1,  1988,  as 
"National  VITA  Week." 

SENATE  JOINT  RESOLUTION  303 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Vermont  [Mr.  Leahy],  the 
Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Oklahoma  [Mr.  Nickles], 
the  Senator  from  New  York  [Mr. 
Moynihan],  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  203,  a  joint  resolution  call- 
ing upon  the  Soviet  Union  immediate- 


ly to  grant  permission  to  emigrate  to 
all  those  who  wish  to  join  spouses  In 
the  United  States. 

SENATE  CONCURRENT  RESOLUTION  43 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  and  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  43,  a  concurrent  reso- 
lution to  encourage  State  and  local 
governments  and  local  educational 
agencies  to  provide  quality  daily  physi- 
cal education  programs  for  all  children 
from  kindergarten  through  grade  12. 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concxirrent  Resolution  43, 
supra. 


SENATE  CONCURRENT  RESOLU- 
■nON  87— RELATING  TO  DEM- 
ONSTRATIONS IN  LATVIA  COM- 
MEMORATING LATVIAN  INDE- 
PENDENCE DAY 

Mr.  RIEGLE  (for  himself,  Mr.  E>ole. 
Mr.  Byrd,  Mr.  Bumpers,  Mr.  Lauten- 
berg, Mr.  Sarbanes,  Mr.  Moynihan, 
Mr.  Simon,  Mr.  Glenn,  Mr.  DeCon- 
cini, Mr.  Durenberger,  Mr,  Leahy, 
Mr.  Levin,  Mr.  I*roxmire,  Mr.  Pryor, 
Mr.  Pressler,  Mr,  Murkowski,  Mr. 
Dixon,  Mr,  Burdick,  and  Mr.  Kasten 
submitted  the  following  concurrent 
resolution;  which  was  placed  on  the 
calendar  by  unanimous  consent: 

S,  Con,  Res.  87 

Whereas  The  United  States,  since  Its  in- 
ception, has  been  committed  to  the  princi- 
ple of  self  determination; 

Whereas  this  essential  moral  principle  Is 
also  affirmed  in  the  Charter  of  the  United 
Nations; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics is,  according  to  its  constitution,  a 
voluntary  federation  of  autonomous  repub- 
Ucs; 

Whereas  the  Republic  of  Latvia  did  not 
become  a  member  republic  of  the  Union  of 
Soviet  Socialist  Republics  voluntarily,  but 
rather  was  occupied  militarily  by  the  Soviet 
armed  forces  in  the  early  days  of  World 
War  II  and  subsequently  incorporated  by 
force  into  the  Union  of  Soviet  Socialist  Re- 
publics, and  has  since  been  governed  by  a 
government  approved  by,  and  subservient 
to.  the  Government  of  the  Union  of  Soviet 
Socialist  Republics; 

Whereas  the  United  States  has  consistent- 
ly refused  to  recognize  the  unlawful  Soviet 
occupation  of  Latvia  and  continues  to  recog- 
nize the  diplomatic  representatives  of  the 
last  Independent  government  of  the  Repub- 
lic of  Latvia: 

Whereas  November  18,  1987,  marks  the 
69th  anniversary  of  the  founding  of  the  in- 
dependent Republic  of  Lativa: 

Whereas  the  United  States  Government 
has  traditionally  recognized  November  18th 
as  Latvian  Independence  Day,  and  the  Con- 
gress has  passed  resolutions  calling  for  spe- 
cial commemoration  of  that  date: 

Whereas  November  18,  1987,  also  marks 
the  52nd  anniversary  of  the  dedication  of 
the  Latvian  Monument  of  Freedom,  com- 
pleted in  Riga,  Latvia  in  1935,  to  honor  the 
Latvian  people  and  their  nation: 
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Wbereas  since  the  Soviet  occupation  of 
Latvl*.  the  people  of  Latvl*  h»ve  been  pre- 
vented from  publicly  commemorating  this 
important  day  In  their  national  history: 

Whereas  a  peaceful  noncommunlst  dem- 
onstration was  allowed  to  occur  on  June  14, 
1987,  as  5000  Latvian  people  gathered  In 
Riga  to  honor  the  victims  of  Soviet  depwrta- 
tions  which  occurred  between  1940  and 
1»49: 

Whereas  credible  western  news  sources 
have  indicated  that  Latvian  citizens  are 
planning  to  hold  their  third  mass  demon- 
stration of  the  year  on  November  18  at  the 
Latvian  Monument  of  Freedom  in  down- 
town Riga; 

Whereas  Anatolljs  Oorbunovs,  Secretary 
of  the  Latvian  Communist  Party  Central 
Committee,  has  stated  that  participation  in 
such  a  demonstration  in  Riga  on  November 
18  will  be  construed  as  an  anti-Soviet  act; 
and 

Wheras  A.  Drizulis.  Vice  President  of  the 
Latvian  Soviet  Social  Republic  Academy  of 
Sciences,  echoing  the  new  Soviet  policies  of 
glasnost.  and  perestroilca,  has  stated  that  "it 
is  necessary  to  cleanse  history  of  various  dis- 
tortions and  deformations,  to  return  civic 
spirit,  honesty  and  courage  to  It":  Now. 
therefore,  be  it 

Reaolved  by  the  Senate  (the  House  of  Rep- 
Ttsentativea  concurring  J,  That  it  is  the 
sense  of  the  Congress  that— 

(1)  prior  to  November  18.  1987.  the  Secre- 
tary of  State  should  inform  the  Govern- 
ment of  the  Soviet  Union  that  the  United 
States  Oovemment  supports  the  right  of 
the  Latvian  people  to  peaceably  assemble  to 
commemorate  important  dates  In  their  his- 
tory, and  should  urge  the  Soviet  Govern- 
ment to — 

(A)  apply  a  policy  of  openness  and  democ- 
ratization to  the  people  of  Latvia; 

(B)  aUow  the  people  of  Latvia  to  publicly 
commemorate  Novemt>er  18  In  whatever 
peaceful  maimer  they  may  choose,  without 
fear  of  arrest,  harassment,  or  other  respri- 
sals; 

(C)  allow  the  Western  media  access  to 
Riga.  Latvia,  on  November  18.  1987.  to  ob- 
serve and  report  on  events  of  that  day: 

(D)  halt  immediately  the  harassment  of 
the  members  of  all  Latvian  human  rights 
groups,  including  HKIfilNKl  86  and  the 
Latvian  Christian  Movement  for  Rebirth 
and  Renewal:  and 

(E)  release,  prior  to  November  18.  1987,  all 
Latvian  prisoners  of  conscience  from  inter- 
nal exile,  prison,  and  labor  camps  in  the 
Soviet  Union,  including  Latvian  human 
rights  activists  Llnards  Grantins  and 
Ounars  Astra; 

(2)  the  President  should  direct  all  appro- 
priate United  States  Government  agencies 
to  monitor  closely  the  events  of  November 
18.  1987.  in  Riga,  Latvia,  and  should  send  an 
appropriate  United  States  Government  rep- 
resentative to  Latvia  on  November  18,  1987. 
to  observe  personally  the  events  of  that  day; 
and 

(3)  the  President  and  the  Secretary  of 
State  should  raise  the  issues  of  human 
rights  and  self-determination  in  the  Baltic 
states  during  the  next  United  States-Soviet 
summit. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  be  joined  by  the  majority 
and  minority  leaders  and  a  number  of 
my  Senate  colleagues  in  submitting 
this  concurrent  resolution,  aslLlng  the 
President  to  urge  Soviet  authorities  to 
allow  the  Latvian  people  to  hold  a 


peaceful  demonstration  to  mark  Latvi- 
an Independence  Day  on  November  18. 

During  the  past  6  months,  the  citi- 
zens of  the  Baltic  republics  have  twice 
participated  in  mass  demonstrations  to 
publicly  commemorate  important 
dates  In  their  nations'  history. 

On  June  14,  more  than  5.000  citizens 
gathered  at  the  Monument  of  Liberty 
in  Riga.  Latvia,  to  honor  the  victims  of 
the  Stalinist  deportations  in  the 
1940's.  A  crowd  twice  that  size  went  to 
the  monument  on  August  23  to  protest 
the  signing  of  the  1939  Molotov-Rib- 
bentrop  Pact,  which  cosigned  the 
Baltic  republics  to  Soviet  control.  Si- 
multaneous demonstrations  occurred 
on  that  date  in  Estonia  and  Lithuania 
as  well. 

November  18  will  mark  the  69th  an- 
niversary of  the  founding  of  the  inde- 
pendent Republic  of  Latvia.  Although 
the  Latvian  human  rights  group.  Hel- 
sinki 86,  which  organized  the  previous 
two  events,  has  not  officially  called  for 
a  November  18  demonstration,  credi- 
ble Western  news  reports  and  other 
sources  inside  Latvia  report  wide- 
spread sentiment  among  the  people 
there  to  gather  publicly  to  mark  this 
important  date. 

While  Soviet  authorities  reluctantly 
tolerated  the  June  14  demonstration, 
official  response  was  harsher  to  the 
August  23  event.  Many  participants 
were  arrested,  human  rights  leaders 
were  beaten,  fired  from  their  jobs  and 
threatened  with  further  reprisals.  In- 
dications are  that  official  response  to 
a  third  mass  demonstration  will  be 
harsher  stUl. 

A  high-ranking  Latvian  Communist 
Party  official  has  Issued  the  warning 
that  participation  In  a  November  18 
demonstration  at  the  Monument  of 
Liberty  would  be  reviewed  as  an  anti- 
Soviet  act,  and  the  Latvian  people 
have  received  warnings  of  reprisals  if 
they  participate.  Rumors,  perhaps  in- 
tentionally spread  by  the  Government, 
are  that  the  KGB  is  preparing  provo- 
cateurs to  disrupt  the  peaceful  demon- 
stration, in  order  to  give  authorities  an 
excuse  to  suppress  the  demonstration 
by  force. 

Rolands  Silaraups,  a  member  of  Hel- 
sinki 86  who  led  the  June  14  demon- 
stration in  Riga,  and  who  has  recently 
emigrated  to  the  West,  believes  that 
strong  congressional  support  for  this 
resolution  will  greatly  enhance  the 
likelihood  that  the  Latvian  people  will 
be  allowed  to  mark  their  Independence 
day  without  official  Interference  and 
without  fear  of  reprisals. 

I  am  therefore  hopeful  that  the 
Senate  will  have  an  opportunity  to 
vote  on  this  important  concurrent  res- 
olution prior  to  November  18,  and  I 
urge  all  Senators  to  support  it. 


AMENDMENTS  SUBMITTED 


REGULATIONS  FOR  THE  PRE- 
VENTION OP  POLLUTION  BY 
GARBAGE  FROM  SHIPS 


BENTSEN   (AND  OTHERS)   (EXEC- 
UTIVE) AMENDMENT  NO.  1127 

Mr.  BENTSEN  (for  himself.  Mr. 
Chilxs,  Mr.  Graham,  Mr.  Giuiof,  Mr. 
HmJN,  Mr.  Shzlby,  and  Mr.  John- 
ston) proposed  an  amendment  to  the 
resolution  of  ratification  to  Treaty 
Doc.  100-3,  Annex  V.  Regulations  for 
the  Prevention  of  Pollution  by  Gar- 
bage Prom  Ships,  an  Optional  Annex 
to  the  1978  Protocol  Relating  to  the 
International  Convention  for  the  Pre- 
vention of  Pollution  Prom  Ships,  1973 
(MARPOL  73/78);  as  follows: 

Strike  all  after  the  Resolving  clause,  and 
add  in  lieu  thereof  the  following: 

"That  the  Senate  advise  and  consent  to 
the  ratification  of  Aimex  V.  Regulations  for 
the  Prevention  of  Pollution  by  Garbage 
from  Ships,  an  Optional  Annex  to  the  1978 
Protocol  Relating  to  the  International  Con- 
vention for  the  Prevention  of  Pollution 
from  Ships.  1973  (MARPOL  73/78),  subject 
to  the  following: 

"(a)  UirDERSTAIfSIMC— 

"(1)  The  United  SUtes  Oovemment  shall 
make  every  reasonable  effort  the  have  the 
Gulf  of  Mexico  designated  a  'special  area' 
governed  by  the  terms  of  Regulation  5  of 
Annex  V  to  the  1978  Protocol  Relating  To 
The  International  Convention  For  The  Pre- 
vention Of  Pollution  Prom  Ships.  1973 
(MARPOL  73/78). 

"(2)  The  President  shall  include  this  un- 
derstanding incorporated  by  the  Senate  in 
the  Resolution  of  Ratification  in  the  instru- 
ment of  Ratification  to  be  deposited  with 
the  Secretary-General  of  the  Intematlonal 
Maritime  Organization." 


PRINTING  OF  REPORT  OF 
HOUSE  AND  SENATE  SELECT 
COMMITTEES  ON  IRAN  AS  A 
JOINT  REPORT 


INOUYE  (AND  RUDMAN) 
AMENDMENT  NO.  1128 

Mr.  INOUYE  (for  himself  and  Mr. 
RusMAN)  proposed  an  amendment  to 
the  concurrent  resolution  (H.  Con. 
Res.  195)  providing  for  filing  and 
printing  of  the  reports  of  the  House 
and  Senate  select  committees  on  Iran 
as  a  joint  report;  as  follows: 

On  page  2,  line  4,  strike  all  through  line 
18  and  Insert  in  lieu  thereof  the  following: 

"(b)  The  first  volume  of  the  joint  report 
shall  contain  a  simunary  of  facts,  descrip- 
tive matter,  findings,  conclusions,  and  rec- 
ommendations, including  supplemental,  mi- 
nority, and  additional  views.  In  addition  to 
the  usual  number,  nine  thousand  copies  of 
such  volume  shall  be  printed  for  the  use  of 
the  House  select  committee  and  nine  thou- 
sand copies  of  such  volume  shall  be  printed 
for  the  use  of  the  Senate  select  committee." 


HELMS  AMENDMENT  NO.  1129 

Mr.  HELMS  proposed  an  amend- 
ment to  the  concurrent  resolution. 
House  Concurrent  Resolution  195. 
supra;  as  follows: 

Add  at  the  end  of  the  Concxirrent  Resolu- 
tion the  following  new  section: 

"Sec.  .  It  Is  the  sense  of  Congress  that  it 
is  not  in  the  national  security  interest  of  the 
United  States  that  any  individual  who  ap- 
peared before  the  Senate  Select  Committee 
on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition  or  the  House 
Select  Committee  to  Investigate  Covert 
Arms  Transactions  With  Iran  should  be  in- 
dicted or  otherwise  prosecuted  or  tried  for 
any  activity  related  to  the  subject  matter 
before  such  Committees  unless  such  activi- 
ties resulted  in  the  clear  personal  and  Illegal 
financial  gain  of  such  persons  or  their  per- 
jury.". 


FEDE31AL  RAILROAD  SAFETY 
ACT  AMENDMENTS 


EXON  AMENDMENT  NO.  1130 

Mr.  EXON  proposed  an  amendment 
to  the  bill  (S.  1539)  to  amend  the  Fed- 
eral Railroad  Safety  Act  of  1970,  and 
for  other  purposes;  as  follows: 

On  page  4.  line  10,  strike  "(JKI)"  and 
insert  in  lieu  thereof  "(IHl)". 

On  page  3.  between  lines  16  and  17,  insert 
the  following: 

(3)  Section  209(c)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  438(c))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "For  purposes  of  this  section,  an  indi- 
vidual shall  be  deemed  not  to  have  commit- 
ted a  wUlful  violation  where  such  individual 
has  acted  pursuant  to  the  direct  order  of  a 
railroad  official  or  supervisor.". 

At  the  end  of  the  bill,  add  the  following: 

AMKNDMXNTS  TO  SATETT  APPLIANCE  ACTS 

Sec.  13.  The  Act  of  March  2,  1893  (45 
U.S.C.  1-7).  the  Act  of  March  2,  1903  (45 
U.S.C.  8-10).  and  the  Act  of  April  14,  1910 
(45  U.S.C.  11-16).  commonly  referred  to  as 
the  Safety  Appliance  Acts  are  amended  as 
follows: 

(a)  The  Act  of  March  2.  1893,  is  amend- 
ed- 

(1)  in  the  first  section  (45  U.S.C.  D— 

(A)  by  striking  "common  carrier  engaged 
in  interstate  conunerce  by"; 

(B)  by  strildng  "in  moving  Interstate  traf- 
fic"; and 

(C)  by  striking  "in  such  traffic";  (2)  in  sec- 
tion 2  (45  U.S.C.  2)- 

(A)  by  striking  "common  carrier"  and  in- 
serting in  lieu  thereof  "railroad";  and 

(B)  by  striking  "used  in  moving  Interstate 
traffic"; 

(3)  in  section  3  (45  U.S.C.  3),  by  striking 
"person,  firm,  company,  or  corporation  en- 
gaged in  Interstate  commerce  by": 

(4)  in  section  4  (45  U.S.C.  4),  by  striking 
"in  interstate  commerce"; 

(5)  in  section  5  (45  U.S.C.  5).  by  striking 
"in  interstate  traffic"; 

(6)  in  section  6  (45  U.S.C.  6)— 

(A)  by  striking  aU  before  the  first  semi- 
colon and  inserting  in  lieu  thereof  the  fol- 
lowing: "Any  such  person  (including  a  rail- 
road or  any  individual  who  performs  service 
covered  under  the  Act  of  March  4,  1907, 
commonly  referred  to  as  the  Hours  of  Serv- 
ice Act  (45  U.S.C.  61  et  seq.),  as  in  effect  on 
the    date   of    enactment   of   the   Railroad 


Safety  Act  of  1987,  or  who  performs  other 
safety-sensitive  functions  for  a  railroad,  as 
those  functions  are  determined  by  the  Sec- 
retary of  Transportation)  using  any  locomo- 
tive engine,  running  any  train,  or  hauling  or 
permitting  to  be  hauled  or  used  on  its  line 
any  car  in  violation  of  any  of  the  provisions 
of  this  Act,  shall  be  liable  to  a  penalty  in 
such  amount,  not  less  than  $250  nor  more 
than  >10,000  per  violation  (with  each  day  of 
a  violation  constituting  a  separate  viola- 
tion), as  the  Secretary  of  Transportation 
deems  reasonable,  except  that  a  penalty 
may  be  assessed  against  an  individual  only 
for  a  willful  violation,  such  penalty  to  be  as- 
sessed by  the  Secretary  of  Transportation 
and,  where  compromise  is  not  reached  by 
the  Secretary,  recovered  in  a  suit  or  suits  to 
be  brought  by  the  United  States  Attorney 
for  the  judicial  district  in  which  the  viola- 
tion occurred,  in  which  the  individual  de- 
fendant resides,  or  in  which  the  defendant 
has  its  principal  executive  office";  and 

(B)  by  adding  at  the  end  the  following; 
"For  purposes  of  this  section,  an  individual 
shall  be  deemed  not  to  have  committed  a 
willful  violation  where  such  individual  has 
acted  pursuant  to  the  direct  order  of  a  raU- 
road  official  or  supervisor.";  and 

(7)  in  section  8  (45  U.S.C.  7)— 

(A)  by  striking  "common  carrier"  and  in- 
serting in  lieu  thereof  "railroad";  and 

(B)  by  striking  "such  carrier"  and  insert- 
ing in  lieu  thereof  "such  railroad". 

(b)  The  Act  of  March  2,  1903,  is  amend- 
ed— 

(1)  in  the  first  section  (45  U.S.C.  8),  by 
striking  "common  c&rriers  by"  and  by  strik- 
ing "engaged  in  Interstate  commerce"  the 
second  time  it  appears; 

(2)  in  section  2  (45  U.S.C.  9)— 

(A)  by  striking  "common  carriers  engaged 
in  interstate  commerce  by  railroad"  and  in- 
serting in  lieu  thereof  "railroads";  and 

(B)  by  striking  "engaged  in  Interstate 
commerce";  and 

(3)  in  section  3  (45  UJS.C.  10),  by  striking 
"common  carrier"  and  Inserting  in  lieu 
thereof  "railroad". 

(c)  The  Act  of  April  14,  1910,  is  amended— 

(1)  in  section  2  (46  U.S.C.  11),  by  striking 
"common  carrier"  and  inserting  In  lieu 
thereof  "railroad"; 

(2)  in  section  3  (45  U.S.C.  12)— 

(A)  by  striking  "in  Interstate  or  foreign 
traffic"  wherever  it  appears; 

(B)  by  striking  "common  carriers"  and  in- 
serting in  lieu  thereof  "railroads";  and 

(C)  by  striking  "common  carrier"  and  in- 
serting in  Ueu  thereof  "railroad"; 

(3)  in  section  4  (45  U.S.C.  13)— 

(A)  by  striking  "common  carrier"  and  in- 
serting in  lieu  thereof  "person  (including  a 
railroad  or  any  individual  who  performs 
service  covered  under  the  Act  of  March  4, 
1907,  commonly  referred  to  as  the  Hours  of 
Service  Act  (45  U.S.C.  61  et  seq.),  as  in  effect 
on  the  date  of  enactment  of  the  Railroad 
Safety  Act  of  1987,  or  who  performs  other 
safety-sensitive  functions  for  a  railroad,  as 
those  functions  are  determined  by  the  Sec- 
retary of  Transportation)"; 

(B)  by  striking  "carrier"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "person"; 

(C)  by  stlking  "of  not  less  than  $250  and 
not  more  than  $2,500  for  each  and  every 
such  violation."  and  inserting  in  lieu  thereof 
the  following:  "in  such  amount,  not  less 
than  $250  nor  more  than  $10,000  per  viola- 
tion (with  each  day  of  a  violation  constitut- 
ing a  separate  violation),  as  the  Secretary  of 
Transportation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
indivldiial  only  for  a  willful  violation,  such 
penalty"; 


(D)  by  striking  "and  recovered"  and  in- 
serting in  lieu  thereof  the  following:  "and, 
where  compromise  is  not  reached  by  the 
Secretary,  recovered";  and 

(E)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  section,  an  individual 
shall  be  deemed  not  to  have  committed  a 
willful  violation  where  such  individual  has 
acted  pursuant  to  the  direct  order  of  a  raU- 
road  official  or  supervisor."; 

(4)  in  section  5  (45  U.S.C.  14),  by  striking 
"common  carrier"  and  inserting  in  Ueu 
thereof  "railroad";  and 

(5)  by  amending  the  first  section  (45 
U.S.C.  16)  to  read  as  follows:  "That  used  in 
this  Act,  the  Act  of  March  2.  1893  (45  U.S.C. 
1-7),  and  the  Act  of  March  2.  1903  (45  UJS.C. 
8-10),  commonly  known  as  the  Safety  Appli- 
ance Acts,  the  term  'raUroad'  shaU  have  the 
same  meaning  as  when  used  in  the  Federal 
Railroad  Safety  Act  of  1970  (45  V£.C.  431 
et  seq.).". 

AMXNSIfKirrS  TO  LOCOMOTITE  INSPECTION  ACT 

Sec.  14.  The  Act  entitled  "An  Act  to  pro- 
mote the  safety  of  employees  and  travelers 
upon  railroads  by  compelling  common  carri- 
ers engaged  in  Interstate  commerce  to  equip 
their  locomotives  with  safe  and  suitable 
boUers  and  appurtenances  thereto",  ap- 
proved February  17,  1911  (45  U.S.C.  22  et 
seq.).  is  amended— 

(1)  by  amending  the  first  section  (45 
U.S.C.  22)  to  read  as  follows:  "That  the  term 
'railroad',  when  used  in  this  Act,  shall  have 
the  same  meaning  as  when  used  in  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C. 
431  etseq.)."; 

(2)  in  section  2  (45  U.S.C.  23),  by  striking 
"carrier"  wherever  it  appears  and  inserting 
in  lieu  thereof  "railroad"; 

(3)  in  section  5  (45  U.S.C.  28)— 

(A)  by  striking  "common  carrier"  and  in- 
serting in  lieu  thereof  "railroad";  and 

(B)  by  striking  "carrier"  wherever  It  ap- 
pears and  Inserting  in  lieu  thereof  "rail- 
road"; 

(4)  in  secUon  6  (45  U.S.C.  29).  by  striking 
"carrier"  and  "carriers"  wherever  they 
appear  and  inserting  in  lieu  therof  "rail- 
road" and  "railroads",  respectively; 

(5)  in  section  8  (45  U.S.C.  32),  by  striking 
"carrier"  wherever  it  appears  and  inserting 
in  Ueu  thereof  "raUroad";  and 

(6)  in  section  9  (45  U.S.C.  34>- 

(A)  by  striking  aU  before  the  first  semi- 
colon and  inserting  in  lieu  thereof  the  fol- 
lowing: "Any  person  (including  a  railroad  or 
any  individual  who  performs  service  covered 
under  the  Act  of  March  4.  1907,  commonly 
referred  to  as  the  Hours  of  Service  Act  (45 
U.S.C.  61  et  seq.),  as  in  effect  on  the  date  of 
enactment  of  the  Railroad  Safety  Act  of 
1987,  or  who  performs  other  safety-sensitive 
functions  for  a  raUroad,  as  those  functions 
are  determined  by  the  Secretary  of  Trans- 
portation) violating  this  Act,  or  any  rule  or 
regulation  made  under  its  provisions  or  any 
lawful  order  of  any  inspector  shall  be  liable 
to  a  penalty  in  such  amount,  not  less  than 
$250  nor  more  than  $10,000  per  violation 
(with  each  day  of  a  violation  constituting  a 
separate  violation),  as  the  Secretary  of 
Transportation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
individual  only  for  a  willful  violation,  such 
penalty  to  be  assessed  by  the  Secretary  of 
Transportation  and,  where  compromise  is 
not  reached  by  the  Secretary,  recovered  in  a 
suit  or  suits  to  be  brought  by  the  United 
States  Attorney  for  the  judicial  district  in 
which  the  violation  occurred,  in  which  the 
individual  defendant  resides,  or  in  which 
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the  defendant  has  Its  principal  executive 
olflce":  and 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  section,  an  individual 
shall  be  deemed  not  to  have  committed  a 
willful  violation  where  such  individual  has 
acted  pursuant  to  the  direct  order  of  a  rail- 
road official  or  supervisor.". 

AMKITDlfZNTS  TO  ACdOENT  RXPORTS  ACT 

S«c.  15.  The  Act  entitled  "An  Act  requir- 
ing common  carriers  engaged  in  Interstate 
and  foreign  commerce  to  malce  full  reports 
of  all  accidents  to  the  Interstate  Commerce 
Commission,  and  authorizing  investigations 
thereof  by  siad  commission",  approved  May 
6.  1910  (45  D.S.C.  38  et  seq.)  is  amended— 

(1)  in  the  first  section  <45  U.S.C.  38)— 

(A)  by  striking  "common  carrier  engaged 
in  interstate  or  foreign  commerce  by"; 

(B)  by  striking  "carriers"  and  by  inserting 
in  lieu  thereof  "railroads";  and 

(C)  by  adding  at  the  end  the  following: 
"The  term  'railroad',  when  used  in  this  Act 
shall  have  the  same  meaning  as  when  used 
In  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431  et  seq.)."; 

(2)  in  section  2  (45  U.S.C.  39)— 

(A)  by  striking  from  "common  carrier" 
and  inserting  in  lieu  thereof  "railroad":  and 

(B)  by  striking  the  last  sentence; 

(3)  in  section  3  (45  U.S.C.  40)— 

(A)  by  striking  "common  carrier  engaged 
in  interstate  of  foreign  commerce  by"  and 

(B)  by  strildng  "carriers  "  and  inserting  in 
Ueu  thereof  "railroads"; 

(4)  by  amending  section  7  (45  U.S.C.  43)  to 
read  as  follows: 

"Sec.  7.  Any  person  (including  a  railroad 
or  any  individual  who  performs  service  cov- 
ered under  the  Act  of  March  4.  1907.  com- 
monly referred  to  as  the  Hours  of  Service 
Act  (45  U.S.C.  61  et  seq.).  as  in  effect  on  the 
date  of  enactment  of  the  Railroad  Safety 
Act  of  1987.  or  who  performs  other  safety- 
sensitive  functions  for  a  railroad,  as  those 
functions  are  determined  by  the  Secretary 
of  Transportation)  who  violates  this  act  or 
any  rule,  regulation,  order,  or  standard 
issued  under  this  Act  or  the  Federal  Rail- 
road Safety  Act  of  1970  pertaining  to  acci- 
dent reporting  or  Investigations  shall  be 
liable  for  a  penalty  in  such  amount,  not  less 
than  $250  nor  more  than  $10,000  per  viola- 
tion (with  each  day  of  a  violation  constitut- 
ing a  separate  violation),  as  the  Secretary  of 
Transportation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
individual  only  for  a  willful  violation,  such 
penalty  to  be  assessed  by  the  Secretary  of 
Transportation  and.  where  compromise  is 
not  reached  by  the  Secretary,  recovered  in  a 
suit  or  suits  to  be  brought  by  the  United 
States  Attorney  for  the  judicial  district  in 
which  the  violation  occurred,  in  which  the 
individual  defendant  resides,  or  in  which 
the  defendant  has  its  principal  executive 
office.  For  purposes  of  this  section,  an  indi- 
vidual shall  be  deemed  not  to  have  commit- 
ted a  willful  violation  where  such  individual 
has  acted  pursuant  to  the  direct  order  of  a 
railroad  official  or  supervisor.". 

AMXHSMEMTS  TO  HOURS  OF  SSRVICE  KCTT 

Stc.  16.  The  Act  of  March  4.  1907.  com- 
monly referred  to  as  the  Hours  of  Service 
Act  (45  U.S.C.  61  et  seq.).  is  amended— 

(1)  in  the  first  section  (45  U.S.C.  61)— 

(A)  in  subsection  (a),  by  striking  "common 
carrier  engaged  in  interstate  or  foreign  com- 
merce by": 

(B)  in  subsection  (bKl).  by  striking  all 
after  "term '  and  inserting  in  lieu  thereof 
"  'railroad'  shall  have  the  same  meaning  as 
when  used  in  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431  et  seq.). ";  and 


(C)  in  subsection  (b)(4).  by  striking  "carri- 
er" and  inserting  in  lieu  thereof  ""railroad"; 

(2)  in  section  2  (45  U.S.C.  62).  by  striking 
"common  carrier"  wherever  it  appears  and 
inserting  in  lieu  thereof  "railroad"; 

(3)  in  section  3  (45  U.S.C.  63).  by  striking 
"common    carrier"    and    inserting    in    lieu 

thereof  "railroad"; 

(4)  in  section  3A  (45  U.S.C.  63a).  by  strik- 
ing "common  carrier"  and  ""carrier"  wherev- 
er they  appear  and  inserting  in  lieu  thereof 
""railroad": 

(5)  in  section  4  (45  U.S.C.  64).  by  striking 
"common  carrier"  and  inserting  in  lieu 
thereof  "railroad"; 

(6)  in  section  5  (45  U.S.C.  64a>— 

(A)  by  amending  subsection  (aXl)  to  read 
as  follows: 

""(a)(1)  Any  person  (including  a  railroad  or 
any  officer  or  agent  thereof,  or  any  individ- 
ual who  performs  service  covered  by  this 
Act,  or  who  performs  other  safety-sensitive 
functions  for  a  raUroad.  as  those  functions 
are  determined  by  the  Secretary  of  Trans- 
portation) that  requires  or  permits  any  em- 
ployee to  go,  be.  or  remain  on  duty  in  viola- 
tion of  section  2.  section  3.  or  section  3A  of 
this  Act,  or  that  violates  any  other  provision 
of  this  Act,  shall  be  liable  for  a  penalty  of 
up  to  $1,000  per  violation,  as  the  Secretary 
of  Transportation  deems  reasonable,  except 
that  a  penalty  may  be  assessed  against  an 
individual  only  for  a  willful  violation,  such 
penalty  to  be  assessed  by  the  Secretary  of 
Transportation  and.  where  compromise  is 
not  reached  by  the  Secretary,  recovered  in  a 
suit  or  suits  to  t)e  brought  by  the  United 
States  Attorney  for  the  Judicial  district  in 
which  the  violation  occurred,  in  which  the 
individual  defendant  resides,  or  in  which 
the  defendant  has  Its  principal  executive 
office.  It  shall  be  the  duty  of  the  United 
States  Attorney  to  bring  such  an  action 
upon  satisfactory  information  being  lodged 
with  him.  In  the  case  of  a  violation  of  sec- 
tion 2  (a)(3)  or  (a)(4)  of  this  Act.  each  day  a 
faculty  is  in  noncompliance  shall  constitute 
a  separate  offense.  Tot  purposes  of  this  sec- 
tion, an  individual  shall  be  deemed  not  to 
have  committed  a  willful  violation  where 
such  individual  has  acted  pursuant  to  the 
direct  order  of  a  railroad  official  or  supervi- 
sor."; 

(B)  in  subsection  (a)(2),  by  striking  "the 
common  carrier"  and  inserting  in  lieu  there- 
of "such  person"; 

(C)  in  subsection  (c),  by  striking  "common 
carrier"  and  inserting  in  lieu  thereof  '"rail- 
road"; and 

(D)  in  subsection  (d),  by  striking  "carrier  " 
and  inserting  in  lieu  thereof  "railroad". 

AMKNDMKKTS  TO  SIGNAL  IMSPBCTION  ACT 

Sec.  17.  Section  26  of  the  Act  of  February 
4,  1887  (49  App.  U.S.C.  26)  is  amended- 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  term  "railroad'  as  used  In  this  sec- 
tion shall  have  the  same  meaning  as  when 
used  in  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431  et  seq.)."; 

(2)  in  subsection  (b).  by  striking  "carrier" 
wherever  it  appears  and  inserting  in  lieu 
thereof  ""railroad",  and  by  striking  ""carri- 
ers" and  inserting  in  lieu  thereof  ""rail- 
roads": 

(3)  in  subsection  (c)— 

(A)  by  striltlng  "carrier  by";  and 

(B)  by  striking  "carrier"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "raU- 
road"; 

(4)  in  subsection  (d).  by  striking  "carrier" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "'railroad"; 


(5)  in  subsection  (e),  by  striking  "carrier" 
and  inserting  in  lieu  thereof  "railroad"; 

(6)  in  subsection  (f),  by  striking  "carrier" 
and  inserting  in  lieu  thereof  "railroad"; 

(7)  in  subsection  (h)— 

(A)  by  amending  the  first  sentence  to  read 
as  follows:  ""Any  person  (including  a  railroad 
or  any  individual  who  performs  service  cov- 
ered under  the  Act  of  March  4,  1907,  com- 
monly referred  to  as  the  Hours  of  Service 
Act  (45  U.S.C.  61  et  seq.),  as  in  effect  on  the 
date  of  enactment  of  the  Railroad  Safety 
Act  of  1970,  or  who  performs  other  safety- 
sensitive  functions  for  a  railroad,  as  those 
functions  are  determined  by  the  Secretary 
of  Transportation)  which  violates  any  provi- 
sion of  this  section,  or  which  falls  to  comply 
with  any  of  the  orders,  rules,  regiilations, 
standards,  or  instructions  made,  prescribed, 
or  approved  hereunder  shall  be  liable  to  a 
penalty  in  such  amount,  not  less  than  $250 
nor  more  than  $10,000  per  violation  (with 
each  day  of  a  violation  constituting  a  sepa- 
rate violation),  as  the  Secretary  of  Trans- 
portation deems  reasonable,  except  that  a 
penalty  may  be  assessed  against  an  individ- 
ual only  for  a  willful  violation,  such  penalty 
to  Ije  assessed  by  the  Secretary  of  Transpor- 
tation and.  where  compromise  is  not 
reached  by  the  Secretary,  recovered  in  a 
suit  or  suits  to  be  brought  by  the  United 
States  Attorney  for  the  Judical  district  in 
which  the  violation  <x«urred,  in  which  the 
individual  defendant  resides,  or  in  which 
the  defendant  has  its  principal  executive 
office.":  and 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  section,  an  individual 
shall  be  deemed  not  to  have  committed  a 
willful  violation  where  such  individual  has 
acted  pursuant  to  the  direct  order  of  a  rail- 
road offical  or  supervisor.". 

(8)  by  striking  "Commission"  wherever  it 
appears  and  inserting  in  lieu  thereof  "'Secre- 
tary of  Transportation". 


LAUTENBERG  (AND  MIKUUSKI) 
AMENDMENT  NO.  1131 

Mr.  LAUTENBERG  (for  himself  and 
Ms.  MiKXTLSKi)  proposed  an  amend- 
ment to  the  bill  S.  1539,  supra:  as  fol- 
lows: 

On  page  10,  between  lines  2  and  3,  insert 
the  following  new  section: 

Sic.  12.  The  Federal  Railroad  Safety  Act 
of  1970  is  amended  by  inserting  immediately 
after  section  202  the  following  new  section: 

"Sec.  202A.  (a)  Within  180  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  rules,  regulations,  standards, 
and  orders  requiring  that  whoever  performs 
the  required  test  of  automatic  train  stop, 
train  control,  or  cab  signal  apparatus  prior 
to  entering  territory  where  such  apparatus 
will  be  used  shall  certify  in  writing  that 
such  test  was  properly  performed,  and  that 
such  certification  shall  be  kept  and  main- 
tained in  the  same  manner  and  place  as  the 
dally  inspection  report  for  that  locomotive. 

"(b)  Witliln  30  days  of  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall 
Issue  rules,  regulations,  standards,  and 
orders  requiring  the  use  of  automatic  train 
control  on  all  trains  operating  in  the  North- 
east Corridor  by  not  later  than  December 
31.  1990.  The  Secretary  shall  submit  a 
report  to  the  Congress  by  January  1.  1989. 
on  the  progress  of  this  effort,  and  detail  in 
that  report  any  proposals  to  modify  the  re- 
quirements in  this  subsection,  and  the  rea- 
sons for  such  modification. 


"(c)  The  Secretary  shall  require  the  in- 
stallation and  use  of  event  recorders  on 
freight  trains  no  later  than  one  year  after 
the  date  of  enactment  of  this  section. 

"(d)(1)  Within  30  days  after  the  date  of 
enactment  of  this  section,  the  Secretary 
shall  establish  a  Northeast  Corridor  Safety 
Committee  and  appoint  memljers  to  the 
Committee  consisting  or  representatives 
of- 

"(A)  the  Secretary: 

"(B)  the  National  Railroad  Passenger  Cor- 
poration: 

"(C)  freight  carriers: 

"(D)  commuter  agencies; 

"(E)  raUroad  passengers:  and 

"(F)  any  other  persons  or  organizations 
interested  in  rail  safety. 

"(2)  The  Secretary  shall  consult  with  the 
Northeast  Corridor  Safety  Committee  on 
safety  improvements  in  the  Northeast  Cor- 
ridor. 

"(3)  Within  90  days  following  the  date  of 
enactment  of  this  section,  the  Secretary 
shall,  in  accordance  with  section  333  of  title 
49.  United  States  Code,  convene  a  meeting 
of  Northeast  Corridor  rail  carriers  for  the 
purpose  of  reducing  through  freight  traffic 
on  Northeast  Corridor  passenger  lines. 

"(4)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  and  annually  there- 
after, the  Secretary  shall  submit  a  report, 
including  any  recommendations  for  legisla- 
tion, to  the  Congress  on  the  status  of  efforts 
to  improve  safety  in  the  Northeast  Corridor 
pursuant  to  the  provisions  of  this  section.". 

On  page  10,  line  4,  strike  out  "Sec.  12." 
and  insert  in  lieu  thereof  "Sec.  13.". 


each  shall  serve  for  a  term  of  one  year  or 
until  their  successors  have  l>een  appoint- 
ed.". 

(c)  Section  303(d)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  543(d))  is  amended  by 
striking  the  third  sentence  and  inserting  in 
lieu  thereof  the  following:  "The  president 
and  other  officers  of  the  Corporation  shall 
receive  compensation  at  a  level  no  higher 
than  the  general  level  of  compensation  paid 
officers  of  railroads  in  positions  of  compara- 
ble responsibility.". 

(d)  Section  308(a)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  548(a))  U  amended  by 
inserting  immediately  after  "also"  in  the 
last  sentence  the  following:  "'provide  all  rel- 
evant information  concerning  any  decision 
to  pay  to  any  officer  of  the  Corporation 
compensation  at  a  rate  in  excess  of  that  pre- 
scribed for  level  I  of  the  Executive  Schedule 
under  section  5312  of  title  5,  United  States 
Code,  and". 

(e)  Section  602(i)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  602(1))  is  repealed. 

(f)  Subsection  (b)  of  the  first  section  of 
the  Act  entitled  "An  Act  to  amend  the  Rail 
Passenger  Service  Act  of  1970  in  order  to 
provide  financial  assistance  to  the  National 
Railroad  P>assenger  Corporation,  and  for 
other  purposes ",  approved  June  22,  1972 
(Public  Law  92-316;  86  SUt.  227),  is  re- 
pealed. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRLATIONS. 
FISCAL  YEAR  1988 


BENTSEN  AMENDMENT  NO.  1132 

Mr.  BENTSEN  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  1539,  supra;  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

MAXIMUM  TRAIN  SPEEDS 

Sec.  .  The  Secretary  of  Transportation, 
in  consultation  with  the  Federal  Railroad 
Administration,  shall,  within  six  months  of 
the  enactment  of  this  legislation,  institute  a 
rulemaking,  as  may  be  necessary,  to  provide 
for  the  safety  of  highway  travelers  and  p)e- 
destrians  who  use  railroad  grade  crossings 
at  points  where  trains  operate  through  any 
densely  populated  college  campus.  As  deter- 
mined by  the  Secretary  to  be  necessary  such 
rulemaking  shall  require  maximiun  speed 
limits  for  trains,  guardrails  and  warning 
lights  at  railgrade  crossings  located  on  any 
such  campus,  and  intensified  presentation 
of  Operation  Lifesaver  educational  pro- 
grams on  such  campuses  to  familiarize  stu- 
dents and  other  persons  with  the  inherent 
dangers  of  such  crossings. 


ROLLINGS  AMENDMENT  NO.  1133 

Mr.  EXON  (for  Mr.  Hollings)  pro- 
posed an  amendment  to  the  bill  S. 
1539,  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

RAH.  PASSENGER  SERVICE  ACT  AMENDMENTS 

Sec.  .  (a)  Section  301  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  541)  is  amended 
by  striking  "agency"  and  inserting  in  lieu 
thereof  "agency,  instrumentality.". 

(b)  Section  303(a)(1)(E)  of  the  RaU  Pas- 
senger Service  Act  (45  U.S.C.  543(a)(1)(E))  is 
amended  to  read  as  follows: 

"(E)  Two  members  selected  by  the  pre- 
ferred stockholders  of  the  Corporation,  who 


ADAMS  AMENDMENT  NO.  1134 

Mr.  ADAMS  proposed  an  amend- 
ment to  the  bill  S.  1539,  supra;  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 

PROTECrnON  POR  CERTAIN  WORKERS 

Sec.  .  (a)  No  employee  shall  be  disci- 
plined or  sanctioned  as  a  result  of  informa- 
tion discovered  through  access  authorized 
by  this  Act  to  the  National  Driver  Register, 
where  such  employee  has  successfully  com- 
pleted a  rehabilitation  program  sut>sequent 
to  the  cancellation,  revocation,  or  suspen- 
sion of  the  motor  vehicle  operator's  license 
of  such  person. 

(b)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431).  as 
amended  by  this  Act,  Is  further  amended  by 
adding  at  the  end  the  following: 

"(J)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  the  Railroad 
Safety  Act  of  1987,  Issue  such  rules,  regula- 
tions, orders,  and  standards  as  may  be  nec- 
essary for  the  protection  of  maintenance-of- 
way  employees,  including  standards  for 
bridge  safety  equipment,  such  as  nets,  walk- 
ways, handrails,  and  safety  lines,  and  re- 
quirements relating  to  Instances  when  boats 
shall  be  used.". 

(c)  Section  2  of  the  Act  of  March  4,  1907, 
commonly  referred  to  as  the  Hours  of  Serv- 
ice Act  (45  U.S.C.  62),  is  amended  by  adding 
at  the  end  the  following: 

"(e)  As  used  in  section  2(a)(3)  of  this  Act, 
the  term  employee'  shall  be  deemed  to  in- 
clude an  individual  employed  for  the  pur- 
pose of  maintaining  the  right-of-way  of  any 
raUroad.". 

(d)  The  Secretary  of  Transportation  shaU. 
within  one  year  after  the  date  of  enactment 
of  this  Act,  amend  part  218  of  title  49.  Code 
of  Federal  Regulations,  to  apply  blue  signal 
protection  to  on-track  vehicles  where  rest  is 
provided. 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  1135 

(Ordered  to  lie  on  the  table.) 

Mr.  GLENN  (for  himself,  Mr.  Prox- 
MiRE,  Mr.  Simon,  Mr.  Btjmpers,  Mr. 
Cochran,  Mr.  Harkin,  Mr.  Dixon,  and 
Mr.  Pell)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (H.R.  2700)  making  appropria- 
tions for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  pur- 
poses; as  follows: 

On  page  49.  between  lines  20  and  21. 
insert  the  foUowlng: 

"Sec.  309.  Out  of  the  appropriations  for 
the  Department  of  Energy  under  this  title. 
$2,600,000  shaU  be  avaUable  for  the  Re- 
duced E^nrichment  Research  and  Test  Reac- 
tor Program.". 


GLENN  (AND  OTHERS) 
AMENDMENT  NOS.  1136  AND  1137 

(Ordered  to  lie  on  the  table.) 
Mr.  GLENN  (for  himself,  Mr.  Prox- 
MiRE,  Mr.  Simon,  Mr.  Bumpers,  Mr. 
Dixon,   Mr.   Harkin,   and  Mr.   Pell) 
submitted  two  amendments  intended 
to  be  proposed  by  them  to  the  bill 
H.R.  2700,  supra;  as  follows: 
Amendment  No.  1136 
On   page   41,   line   4,   after    "expended," 
insert  "'of  which  $2,600,000  shaU  be  avaU- 
able from  funds  allocated  to  Nuclear  Direct- 
ed Energy  Weapons  for  the  Reduced  Eii- 
richment  Research  and  Test  Reactor  Pro- 
gram,". 

Amendment  No.  1137 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Not  withstanding  any  other  provision  of 
this  Act.  $2,600,000  shaU  be  avaUable  from 
funds  allocated  to  Nuclear  Directed  Energy 
Weapons  for  the  Reduced  Enrichment  Re- 
search and  Test  Reactor  Program,". 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  1138 

(Ordered  to  lie  on  the  table.) 

Mr.  GLENN  (for  himself,  Mr.  Prox- 
MiRE,  Mr.  Simon,  Mr.  Bumpers,  Mr. 
Cochran,  Mr.  Harkin,  Mr.  Dixon,  and 
Mr.  Pell)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  H.R.  2700.  supra;  as  follows: 

At  the  appropriate  place,  add  the  foUow- 
lng: 

"Not  withstanding  any  other  provision  of 
this  Act,  out  of  the  appropriations  for  the 
Department  of  Energy  under  this  title, 
$2,600,000  shall  be  available  for  the  Re- 
duced Enrichment  Research  and  Test  Reac- 
tor Program.". 


KARNES  AMENDMENTS  NOS.  1139 
THROUGH  1141 

(Ordered  to  lie  on  the  table.) 
Mr.      KARNES      submitted      three 
amendments  intended  to  be  proposed 


31154 


CONGRESSIONAL  RECORD— SENATE 


November  5,  1987 


November  5,  1987 


CONGRESSIONAL  RECORD— SENATE 


31155 


by  him  to  the  bill  H.R.  2700.  supra:  as 
follows: 

Amkhsmxitt  No.  1139 

On  pi«e  2.  line  17.  stxlke  '$141,450,000" 
and  Insert  In  Ueu  thereof  "$141,550,000  ". 

On  page  6,  Une  9,  Insert  the  following  new 
paragraph: 

"$100,000  snail  be  avaUable  for  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  Initiate  a  plan  of  review  for 
Elm  Creek,  Decatur,  Nebraska,  under  the 
provisions  of  Section  903(k)  of  Public  Law 
99-M2." 

AMKlfSMBIT  No.  1140 

On  page  6.  line  18,  Insert  the  followlnr 
strike  "$1,046,446,000"  and  Insert  in  Ueu 
thereof  "$1,047,446,000". 

On  page  12,  after  line  10,  Insert  the  fol- 
lowing: 

"$3.S  million  shall  be  made  available  for 
construction  on  the  PapUllon  Creeks  and 
Tributaries  Lakes  Project,  Nebraska,  which 
includes  $1  million  for  work  on  water  qual- 
ity problems  associated  with  Dam  Site  18." 

AMBfDKKMT  NO.  1141 

On  page  15,  line  1,  insert  the  foUowlnr 
strike  "$1,404,738,000"  and  insert  in  lieu 
thereof  "$1,404,938,000". 

On  page  15.  after  line  19.  Insert  the  fol- 
lowing: 

"$300,000  shall  be  made  available  for  re- 
pairs necessary  to  maintain  the  integrity  of 
existing  federally  financed  streambank  ero- 
sion control  projects  located  in  the  Missouri 
National  Recreation  River.  Nebraska  and 
South  Dakota,  project  corridor." 


NOTICES  OP  HEARINGS 

SUBCOMMITTSS  ON  If  IITERAL  RKSOURCKS 
DEVELOPKKIfT  MfD  ITlODDCnON 

Mr.  MELCHER.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Mineral  Resources  Development  and 
Production  on  Monday.  November  16, 
1987,  at  10  a.m.  In  room  366  of  the 
Dirksen  Senate  Office  Building.  The 
purpose  of  the  hearing  is  to  receive 
testimony  concerning  the  proposed 
rules  issued  by  the  Department  of  the 
Interior  relating  to  the  valuation  of 
coal  production  from  Federal  and 
Indian  leases  for  royalty  purijoses. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  ESiergy  and  Natural  Re- 
sources, room  364,  Dirksen  Senate 
Office  Building.  Washington,  DC 
20510. 

For  further  information,  please  con- 
tact Patricia  Beneke  at  (202)  224-2383 
or  Lisa  Vehmas  at  (202)  224-7555. 

Mr.  President.  I  would  like  to  aui- 
noimce  for  the  information  of  the 
Senate  and  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Mineral  Resources  De- 
velopment and  Production  on  Tues- 
day, November  17.  1987,  at  10  a.m.  In 
room  366  of  the  Dixksen  Senate  Office 
Building.  The  purpose  of  the  hearing 
is  to  receive  testimony  on  S.  1120,  the 


"Federal  Coal  Leasing  and  Utilization 
Act  of  1987". 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, room  364  Dirksen  Senate 
Office  Building,  Washington.  DC 
20510. 

For  further  information,  please  con- 
tact Patricia  Beneke  at  (202)  224-2383 
or  Lisa  Vehmas  at  (202)  224-7555. 
comcrrm  on  aoricui,tui«.  iroTmrnoH.  ahd 

PORXSTRT 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  Monday.  November 
16.  1987.  at  2  pjn.  in  SR332  to  receive 
testimony  on  the  nomination  of 
Roland  Vautour  to  be  Under  Secretary 
of  Agriculture  for  Small  Community 
and  Rural  Development,  and  a 
member  of  the  Board  of  Directors  of 
the  Commodity  Credit  Corporation. 

For  further  Information,  please  con- 
tact Mike  Dunn  of  the  committee  staff 
at  224-2035. 

SXTBCOMlIITm  OH  AGRICUtTUIUL  nOOUCTION 
AlTD  STABILIZATION  Or  PRICKS 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Production  and  Stabiliza- 
tion of  Prices  of  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  will 
hold  a  Joint  hearing  with  the  House 
Agriculture  Subcommittee  on  Wheat. 
Soybeans,  and  Peed  Grains  to  receive 
testimony  on  the  impact  of  Federal  in- 
spection service  protein  measurement 
on  wheat  prices.  The  hearing  wiU  be 
held  on  November  10,  1987  at  10  a.m. 
in  room  332,  Russell  Senate  Office 
BuUdlng. 

Senator  John  Melchsr  will  preside. 
For  further  information  please  con- 
tact David  Voight  of  Senator  Mel- 
CHER's  office  at  224-2644. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coMmrm  on  thx  jin>iciART 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the 
session  of  the  Senate  on  November  5. 
1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SKLxcT  coMxrrrKS  on  Indian  atpairs 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  November  5. 
1987.  at  2  p.m.  to  hold  hearings  on  the 
Implementation  of  the  Omnibus  Drug 
Act  (Pubic  Law  99-570,  title  FV.  part 
C)  and  on  S.  1684.  Florida  Seminole 
Water  Claims  Settlement,  and  to  hold 
a  markup  on  S.  795.  San  Luis  Rey 
Water  Rights  Settlement  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


suBcoiofrTTa  oh  hazardous  wastes  and 
TOXIC  substancks 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances.  Committee  on  Elnvi- 
ronment  and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  November  5,  to  conduct  an 
oversight  hearing  on  the  regulation  of 
biotechnology. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

BUBcoionTm  oh  coHsuim  attairs 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Consumer  Affairs  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Thursday,  November  5,  1987  at  3:15 
p.m.  to  conduct  oversight  hearings  on 
the  ability  of  consumers  to  plan  their 
financial  affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMTTTRS  OR  TRK  JtTDICIART 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  November  5.  1987  to  hold  a  hearing 
on  Judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

SnBCOMmTTKX  OH  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  PORXST8 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands.  National 
Parks  and  Forests  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  November  5.  1987,  to 
continue  hearings  to  receive  testimony 
on  S.  708.  a  bill  to  require  annual  ap- 
propriations of  funds  to  suppori 
timber  management  and  resource  con- 
servation on  the  Tongass  National 
Forest. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SALUTING  BILL  DAVIDSON 

•  Mr.  LEVIN.  Mr.  President,  tonight, 
in  Southfield,  MI,  Congregation 
Shaarey  Zedek  is  paying  tribute  to  a 
very  special  man.  William  Davidson 
will  receive  Israel's  Peace  Medal  at  a 
diimer  to  benefit  State  of  Israel  bonds. 

Let  me  read  from  the  Invitation  to 
this  event: 

It  is  singularly  fitting  that,  on  the  eve  of 
the  40th  anniversary  of  a  remarkable 
nation,  the  Detroit  Jewish  Community  and 
Congregation  Shaarey  Zedek  salute  a  re- 
markable man. 

Bill  Davidson  is  dedicated  and  deter- 
mined. He  has  served  as  president  of 
his  beloved  Congregation  Shaarey 
Zedek.     His     deep     commitment     to 


Jewish  education  can  be  seen  In  his 
building  of  a  wing  at  the  HiUel  Day 
School  of  Metropolitan  Detroit. 

He  has  remembered  his  own  alma 
mater  by  establishing  a  visiting  pro- 
fessorship in  business  administration 
at  the  University  of  Michigan.  And  he 
has  endowed  a  chair  in  industrial  and 
managerial  engineering  at  the  Tech- 
nlon-Israel  Institute  of  Technology. 

He  has  a  profound  interest  In  the 
quality  of  life  of  his  community  and 
has  participated  with  great  generosity 
In  philanthropic  efforts  to  satisfy  edu- 
cational, social,  and  cultural  needs 
both  in  this  country  and  abroad. 

As  Involved  as  Bill  is  in  the  business 
world  and  cooununlty  life,  he  still 
finds  time  to  avidly  follow  the  Detroit 
Pistons,  of  which  he  is  the  principal 
owner.  Not  surprisingly.  Bill  is  more 
than  Just  a  fan.  He  has  a  terrific  rela- 
tionship with  the  players  and  truly 
loves  the  game.  Bill  had  special  reason 
to  be  proud  of  the  Pistons  this  past 
year  when  they  went  all  the  way  to 
the  semifinals  in  the  NBA  and  took 
the  powerful  Boston  Celtics  to  a  hard- 
fought  seven  game  series. 

Let  me  conclude  with  another  quota- 
tion from  the  invitation  to  tonight's 
dinner. 

It  is  with  Justifiable  pride  that  Congrega- 
tion Shaarey  Zedek  pays  tribute  to  a  vigor- 
ous International  Industrialist  who  Is  also  a 
distinguished  leader  In  congregational  and 
communal  life. 

As  we  congratulate  a  good  friend 
and  great  community  leader,  Bill  Da- 
vidson, we  also  want  to  commend  his 
congregation  and  community  for  rec- 
ognizing his  many  contributions.  To- 
night will  be  an  evening  of  celebra- 
tion.* 


JAPAN  SELECTS  BOEING  TO 
SUPPLY  PRIME  MINISTER  AIR- 
CRAFT 

•  Mr.  EVANS.  Mr.  President,  within 
the  last  2  weeks  the  Government  of 
Japan  has  made  a  final  decision  to 
purchase  two  aircraft  for  use  by  the 
Prime  Minister  and  the  Foreign  Minis- 
ter for  official  foreign  travel.  I  am 
pleased  and  proud  that  they  have  se- 
lected the  Boeing  Model  747-400  for 
this  important  and  prestigious  mis- 
sion. 

By  selecting  the  Boeing  aircraft,  the 
Japanese  Government  sends  a  clear 
and  strong  message  to  the  rest  of  the 
world:  This  Northwest  company  is  at 
the  absolute  top  of  the  commercial 
aviation  industry.  Although  other  ex- 
cellent U.S.-bullt  and  foreign-built  air- 
craft also  were  considered,  the  747-400 
turned  out  to  be  the  l>est  of  the  best. 

I  want  to  commend  the  Japanese 
Government  for  making  the  choice 
that  they  did.  Obviously  it  will  mean 
even  more  work  for  Boeing  and  more 
employment  in  the  State  of  Washing- 
ton. But  is  a  broader  context,  it  dem- 
onstrates that  the  Japanese  are  seri- 


ous when  they  say  they  want  to  work 
with  us  in  bringing  greater  balance  to 
our  trade  relationship. 

By  selecting  a  U.S.  aircraft  as  their 
equivalent  to  our  Air  Force  One,  the 
Japanese  are  manifesting  a  desire  to 
continue  to  pursue  mutually  beneficial 
commercial  activities  with  the  United 
States.  They  have  manifested  that 
desire— and  the  desire  to  stengthen  al- 
ready strong  collective  security  ties- 
through  other  important  acts  in 
recent  weeks  as  well. 

Responding  quickly  to  the  revela- 
tions that  high-technology  items  had 
been  illegally  diverted  to  the  Soviet 
Union  by  Toshiba,  the  Japanese  Gov- 
ernment developed  a  comprehensive 
package  designed  to  ensure  both  that 
it  doesn't  happen  again  and  that  we 
can  recoup  some  of  the  severe  national 
security  losses  that  resulted  from  that 
diversion.  The  Japanese  also  recently 
announced  that  they  would  enter  into 
a  Joint  production  agreement  with 
General  Dynamics  to  build  a  new 
fighter  support  aircraft. 

These  steps  are  welcome.  Further 
work  needs  to  be  done,  however.  If  we 
are  going  to  restore  totally  the  balance 
necessary  to  sustain  a  prosperous  trad- 
ing relationship  into  the  future.  Japan 
must  continue  to  evaluate  carefully 
their  long-term  security  needs  and  to 
recognize  that  other  United  States 
equipment— such  as  advanced  airborne 
early  wauTiing  aircraft — is  available  to 
help  them  meet  their  defense  objec- 
tives. I  applaud  the  efforts  of  the  Jap- 
anese in  recent  months  and  look  for- 
ward to  an  ever  more  beneficial  rela- 
tionship in  the  future.* 


Chino.  CA.  was  founded  and  I  think  it 
appropriate  to  reflect  on  the  colorful 
history,  growth,  and  prosperity  of  the 
Chino  Valley. 

The  history  of  Chino  began  some 
200  years  ago  when  bands  of  Indians 
roamed  the  fertile  valley  and  hunted 
game  that  existed  in  ample  supply.  In 
the  early  1800's,  the  land  became  part 
of  the  San  Gabriel  Mission  and  was 
used  to  graze  horses  and  cattle  belong- 
ing to  the  mission.  In  1810.  a  young 
Spaniard  named  Don  Antonio  Maria 
Lugo  began  to  acc\miulate  lands  and 
was  granted  rights,  in  1841,  to  what 
was  to  become  the  47,000-acre  Rancho 
Santa  Del  Chino.  He  later  sold  the 
Rancho  to  his  son-in-law,  Issac  Wil- 
liams. 

Richard  Gird  purchased  Rancho  Del 
Chino  from  Williams'  heirs,  and  in 
1887,  subdivided  24,000  acres  into 
small  ranches,  and  640  acres  Into  the 
town  site  of  Chino,  marking  the  begin- 
ning of  the  town  of  Chino. 

Chino  remained  basically  an  agricul- 
tural community  until  the  1950's  at 
which  time  Chino  saw  the  beginning 
of  residential,  commercial  and  indus- 
trial development,  growing  from  a 
population  of  3,196  tin  1930  to  its 
present  population  of  over  50,000. 

Chino's  growth,  achievements  and 
advances  since  its  founding  reflect  the 
commitment,  fortitude  and  determina- 
tion of  all  the  people  of  the  Chino 
community. 

I  congratulate  and  commend  the  city 
of  Chino  and  take  great  pleasure  in 
heralding  its  centennial  anniversary 
within  this  Chamber  of  the  U.S. 
Senate.* 


TRADE  COOPERATION  BETWEEN 
THE  UNITED  STATES  AND  JAPAN 

•  Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  learn  of  the  decision  by  the 
Japanese  to  purchase  two  Boeing 
model  747-400  aircraft  from  us  by  the 
Prime  Minister  as  his  official  aircraft. 
These  aircraift  will  be  delivered  some- 
time in  the  spring  of  1991  and  will 
reduce  our  bilateral  trade  deficit  with 
the  Japanese  by  $250  million. 

This  transaction  represents  the  kind 
of  cooperation  which  vrtU  be  needed  to 
resolve  our  bilateral  trade  tensions 
with  the  Japanese.  The  Japanese  have 
made  a  great  effort  with  respect  to 
this  particular  sale.  This  Senator  is 
grateful  and  indeed  this  country 
should  hold  this  up  as  an  example  of 
the  tremendous  potential  for  improved 
cooperation  between  the  United  States 
and  Japan  in  expanding,  not  contract- 
ing our  trade  opportunities.* 


CENTENNIAL  ANNIVERSARY  OF 
CHINO.  CA 

•  Mr.  WII^SON.  Mr.  President.  No- 
vember marks  an  important  date  in 
the  history  of  California.  One  hundred 
years   ago   this   month,   the   city   of 


CELEBRATING  NA'nONAL 
COMMUNITY  EDUCATION  DAY 

*  Mr.  RIEGLE.  Mr.  President,  the  Na- 
tional Community  Education  Associa- 
tion is  planning  its  sixth  aimual  ob- 
servance of  National  Community  Edu- 
cation Day  on  November  17.  1987. 1  am 
pleased  that  the  Senate  passed  my  res- 
olution. Senate  Joint  Resolution  87,  to 
mark  this  occasion. 

Between  1982  and  1986,  Governors 
in  38  States  proclaimed  community 
education  days  In  recognition  of  the 
strong  relationships  that  have  devel- 
oped between  public  schools  and  the 
communities  they  serve.  Community 
education  is  a  philosophy  which  en- 
courages all  members  in  a  community 
to  work  together  to  enhance  the  edu- 
cation process.  It  recognizes  that  the 
community  has  a  wealth  of  resources 
that  can  enrich  the  educational  proc- 
ess. 

I  had  the  opportunity  to  attend  com- 
munity schools  in  Flint,  MI,  where 
this  concept  originated  over  50  years 
ago  and  I  am  particularly  proud  of  the 
success  of  this  program  in  my  home 
community.  What  began  as  a  small 
recreational  program  in  1935  has  now 
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become  a  strong,  positive  force  not 
only  in  Flint  but  In  many  other  com- 
munities across  the  country.  The  com- 
munity education  program  now  pro- 
vides needed  recreational,  education, 
cultural,  social,  and  medical  services  In 
some  3,500  school  districts  across  the 
country. 

Community  education  has  heli}ed  to 
improve  the  performance  of  students 
and  helped  open  up  classrooms  for 
adult  education  programs  to  fight  illit- 
eracy and  teach  job  skills  to  workers 
so  they  can  participate  more  fully  in 
our  Increasingly  technical  workplace 
and  society.  The  program  has  also 
helped  reach  alienated  and  isolated 
groups  in  our  society  who  need  special 
assistance.  One  of  the  greatest  values 
of  community  schools  is  that  they  re- 
establish a  sense  of  community  to  give 
people  a  sense  of  connection  and  of 
shared  purpose. 

Mr.  President,  community  education 
has  proven  it  can  help  build  strong 
bridges  between  public  schools  and 
their  communities.  These  bridges  are 
essential  to  improving  education  so 
that  it  can  help  all  citizens  meet  the 
challenges  of  the  future.  I  believe  that 
Community  Eklucation  Day  will  help 
strengthen  existing  community  educa- 
tion programs  and  provide  the  impetus 
for  other  communities  to  develop  their 
own  programs.* 


SALUTE  TO  JACK  STACKPOOL 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, more  than  three  decades  have 
passed  since  I  graduated  from  St. 
John's  University,  but  I  still  remember 
the  aggressive  ballhandling  and  take- 
charge  leadership  of  "fellow-Johnny," 
Jim  Stackpool. 

Jim  was  one  of  those  unique  stu- 
dent-athletes St.  John's  has  become 
known  for.  He's  a  great  inspiration  to 
the  students  he  has  coached.  And,  I'm 
proud  to  say,  he's  a  good  friend. 

Jim  Stackpool's  impressive  r68imi6  is 
about  to  be  enhanced.  Mr.  President, 
through  Jim's  induction  into  the  Min- 
nesota Coaches'  "Hall  of  Fame."  Jim 
will  be  induced  into  this  prestigious 
group  of  retired  coaches  November  6 
at  a  banquet  in  Minneapolis,  along 
with  Bill  Selisker  of  Crosby-Ironton, 
Walt  Williams  of  Minneapolis-South- 
west, and  the  late  Ted  Peterson,  who 
was  a  long-time  and  well-known 
sportswrlter. 

Although  he  has  retired  from  coach- 
ing after  25  years,  Jim  is  still  a  social 
studies  teacher  and  athletic  director  at 
Glenwood  High  School.  Previously,  he 
taught  and  coached  at  Wabasha  and 
Foley. 

Jim  has  always  been  willing  to  give 
of  his  time  to  his  profession,  having 
served  as  president  of  the  State  coach- 
es association,  game  manager  for  the 
first  two  State  high  school  all-star  bas- 
ketball games,  and  as  district  and  re- 


gional representative  to  the  Minnesota 

State  High  School  League. 

Mr.  President,  because  of  his  out- 
standing contributions  to  the  educa- 
tion and  athletic  accomplishments  of 

young  athletes  over  more  than  a  quar- 
ter century,  I  would  ask  that  the  full 
text  of  the  following  article  on  Jim 
Stackpool  from  the  West  Central  Trib- 
une in  Willmar,  MI,  be  printed  in  the 
Record. 
The  article  follows: 

[Prom  the  West  Central  Tribune.  Aug.  28, 

1987] 

CoACHiifG  Oroup  Honors  Stackpool 

(By  Bruce  Strand) 

Olqtwood.— Jack  Stackpool  has  always 
said  "yes"  to  getting  involved  In  projects 
that  promote  Minnesota  high  school  basket- 
baU. 

In  recognition,  the  Minnesota  Basketball 
Coaches  Association  has  said  "yes"  to  Glen- 
wood's  nomination  of  Stackpool  to  the  state 
coaches  Hall  of  Fame. 

Stackpool.  53.  a  social  teacher  and  athletic 
director  at  Glenwood.  coached  25  years  at 
Wabasha.  Foley  and  Glenwood.  The  associa- 
tion honors  only  retired  coaches. 

He'll  be  inducted  Nov.  6  at  a  banquet  tn 
Minneapolis,  along  with  Bill  Sellisker  of 
Crosby-Ironton.  Walt  Wiiliams  of  Minne- 
apolis Southwest,  and  the  late  sportswTiter 
Ted  Peterson  of  Minneapolis  and  Alexan- 
dria. 

"It's  an  excellent  honor."  said  Stackpool. 
"You  always  try  to  do  the  best  you  can  as 
you  coach,  and  this  is  something  nice  added 
on  by  my  fellow  coaches." 

Stackpool  held  several  offices,  including 
president,  with  the  state  coaches  associa- 
tion. He  served  as  game  manager  for  the 
first  two  state  high  school  all-star  basket- 
ball games.  He  was  district  and  region  repre- 
sentative for  many  years. 

The  MBCA's  criteria  for  Hall  of  Fame  se- 
lection are:  (1)  demonstrating  a  dedication 
to  the  highest  value  of  competitive  high 
school  basketball.  (2)  conducting  programs 
In  a  beneficial  way  for  players,  schools,  and 
community,  and  (3)  membership  and  par- 
ticipation in  the  MBCA  and  its  parent  orga- 
nization. 

This  Is  the  fourth  year  of  the  HaU  of 
Fame.  Twenty-one  persons  have  been  in- 
ducted. Stackpool  Is  the  first  from  the  Trib- 
une area. 

Stackpool  was  nominated  by  his  longtime 
assistant.  Donald  Torgerson.  and  his  succes- 
sor. John  Holsten,  along  with  Albany  athlet- 
ic director  Pete  Herges  and  Starbuck  coach 
Greg  Stams. 

"Jack  proved  himself  In  many  ways  as  a 
coach."  said  Herges,  himself  a  Football 
Coaches  HaU  of  Fame  member.  "His  teams 
were  always  very  well  prepared,  and  his  abil- 
ity to  adjust  to  various  changes  in  the  game. 
I  think  were  responsible  for  conference 
championships  he  won  at  Foley. 

"Ethically,  he's  a  person  to  look  up  to.  one 
you'd  like  to  have  your  son  play  for." 

Torgerson  cited  Stackpool  for  being  "a 
leader  in  our  district  and  region  ...  He 
likes  to  take  charge  and  see  that  things  are 
done  correctly." 

Stackpool  Is  a  native  of  Chicago,  where  he 
played  prep  basketball  for  Johnny  Dee.  a 
former  Notre  Dame  standout  who  would 
eventually  coach  at  that  university  Dees  ex- 
teammate.  Buster  Hlller,  coached  at  St. 
Johns,  and  Dee  steered  Stackpool  there. 

He  played  basketball  at  St.  John's,  where. 
Ironically,    he    once    guarded    co-inductee 


Selisker  in  a  game  In  which  the  Johnnies 
ended  a  long  losing  streak  against  Hairline. 

After  earning  his  degree  at  St.  John's— a 
masters  in  education  with  emphasis  on  po- 
litical science  from  St.  Cloud  came  later— 
Stackpool  served  in  the  Army  for  two  years 
before  starting  his  teaching/coaching 
career. 

Stackpool  never  got  into  a  state  tourna- 
ment, but  established  winning  traditions  at 
all  his  locations  while  promoting  the  sport 
in  those  extra  capacities. 

Being  active  Is  a  family  trait. 

His  wife.  Mary,  teaches  a  Partners  In  Agri- 
culture program  (for  farm  wives)  at  Alexan- 
dria Vo-Tech.  and  ran  unsuccessfully  for 
the  state  senate  last  year. 

Their  youngest  son.  Tom.  was  the  Tri- 
bune's 1978  Hengstler-Ranweller,  Award 
(top  area  senior  athlete)  recipient  as  a  four- 
sport  star.  He's  now  a  graduate  basketball 
coaching  assistant  at  University  of  North 
Dakota,  after  coaching  at  Perliam  for  four 
years. 

Oldest  son  Mike,  a  drama  standout  at 
Glenwood.  now  works  in  a  psychiatric  hospi- 
tal in  Denver.  Another  son.  Dick,  a  football/ 
track  star  at  Glenwood.  has  two  college  de- 
grees and  Is  Involved  in  the  Insurance  busi- 
ness in  Dallas.  Daughter  Aim.  an  all-state 
musician  In  high  school,  does  social  work  In 
Cambridge. 

"I  guess  I'm  a  proud  father."  he  said  after 
rattling  off  his  offspring's  achievements  In 
response  to  a  reporter's  question. 

He  took  pride  In  his  coaching,  too.  In  both 
his  kids  and  his  Job.  it  showed.* 


"DEDICATION  OF  STATUE  TO 
THE  HUNGARIAN  FREEDOM 
FIGHTER" 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  October  25.  1987.  in  the  Veterans' 
Park  at  Passaic,  NJ.  a  statue  honoring 
the  Hungarian  freedom  fighter  was 
dedicated.  I  would  like  to  draw  my  col- 
leagues' attention  to  remarks  I  made 
on  that  occasion: 

I  want  to  congratulate  Mr.  Emo 
Balogh,  the  Hungarian  Freedom- 
fighters  Memorial  Committee  and  the 
entire  community  of  Hungarian  Amer- 
icans on  the  dedication  of  this  statue 
to  the  Hungarian  freedom  fighter  at 
Veterans'  Park,  in  Passaic.  NJ. 

This  dedication  is  a  proud  and 
happy  occasion,  but  also  a  bittersweet 
one.  Bitter  because  the  statue  reminds 
us  of  the  heroic  struggle  of  the  Hun- 
garian people  against  the  Soviets  in 
1956.  and  of  the  fact  that  your  native 
land  remains  under  the  oppressive 
domination  of  the  Soviet  Union.  And 
sweet,  because  the  statue  will  serve  as 
a  reminder  and  a  symbol  of  the  cour- 
age and  deep  love  for  freedom  shown 
by  your  people  in  1956. 

The  brave  Hungarian  who  fought 
the  Soviets  were  true  freedom  fight- 
ers. They  fought  for  the  freedom  to 
express,  the  freedom  to  dissent,  the 
freedom  to  publish,  and  the  freedom 
to  worship  their  own  God,  not  the 
gods  of  the  state.  They  fought  for  the 
freedom  to  elect  a  government  of  their 
own  choosing. 


These  freedoms  have  a  deep  reso- 
nance with  the  American  people  be- 
cause the  founders  of  this  coimtry 
fought  for  exactly  these  freedoms. 
That's  why  the  valiant  struggle  of  the 
Hungarian  people  struck  such  a  chord 
of  recognition  with  Americans  in  1956, 
and  why  it  continues  to  do  so  today. 

I  believe  it  accounts  for  the  success 
of  the  Hungarian  community  In  the 
United  States,  and  for  the  proud  dedi- 
cation of  this  statue  today.  Hungarian 
Americans  have  much  to  be  proud  of. 
Some  of  you  participated  directly  or 
indirectly  In  one  of  the  most  inspiring, 
and  ultimately  tragic  uprisings  in  his- 
tory. 

But  the  events  of  1956  were  not  In 
vain.  They  set  an  example  for  the 
other  oppressed  peoples  of  Soviet 
dominated  Eastern  Europe.  The 
people  of  Hungary  were  leaders  in  the 
struggle  for  freedom.  A  struggle  that 
continues  today,  both  in  Hungary  and 
in  Romania. 

I  know  firsthand  of  the  struggle  of 
the  Hungarians  in  Romania  from  my 
own  Hungarian  American  constituents 
and  from  my  visit  to  Romania  this 
summer.  While  I  was  there,  I  repeat- 
edly raised  the  Issue  of  oppression  of 
ethnic  Hungarians.  I  pressed  Roma- 
nian officials  at  every  meeting  to  ex- 
plain why  Hungarians  were  not  free  to 
speak  their  own  language  and  teach  it 
to  their  children. 

Why  Hungarian  schools  and  thea- 
ters are  closed  or  merged  until  they 
lose  their  Hungarian  characteristics. 
The  Romanian  officials,  from  Presi- 
dent Ceaucescu  on  down,  denied  there 
was  a  problem  with  ethnic  Hungar- 
ians. Yet  our  request  to  visit  Transyl- 
vania to  discuss  these  issues  with  sif- 
fected  Hungsu-ians  was  refused. 

Instead,  we  were  shunted  off  to  a 
Romanian  ski  resort  where  we  were 
able  to  speak  only  to  some  Hungarian 
folk  dancers.  To  us,  this  said  almost 
more  than  we  would  have  heard  in 
Transylvania.  For  after  all.  If  the  Ro- 
manians had  nothing  to  hide,  why  did 
they  treat  us  that  way? 

So  the  fight  for  freedom  represented 
by  this  statue  is  not  only  historic.  It 
continues  today.  And  I  am  very 
pleased  that  the  community  of  Passaic 
will  be  home  to  this  proud  reminder  of 
the  bravery  and  courage  of  the  Hun- 
garian freedom  fighters,  anc^  of  their 
continuing  struggle  for  freedom. 

Congratulations  and  best  wishes!  • 


SECURITIES  MARKETS  ON 
OCTOBER  19 

•  Mr.  ARMSTRONG.  Mr.  President, 
evidence  appears  to  be  accimiulating 
concerning  the  events  in  the  securities 
markets  on  October  19  and  beyond 
and  what  precipitated  them. 

President  Reagan  has  begun  assem- 
bling the  individuals  who  might  be 
able  to  put  the  evidence  into  a  compre- 
hensive form  and  the  Nation  will  be 


awaiting  the  results  of  their  work.  I 
personally  believe  that  a  very  impor- 
tant factor  was  the  decision  by  the 
Federal  Reserve  to  tighten  the  money 
supply,  a  decision  that  was  reconsid- 
ered by  the  Board  of  Governors  In 
light  of  the  events  on  October  19th. 

In  addition  there  is  growing  discus- 
sion over  the  role  of  the  decisions 
made  by  the  Ways  and  Means  Com- 
mittee that  may  have  contributed  to 
the  greatest  single  day's  decline  ever 
on  stock  exchanges  here  and  abroad. 

One  such  article  that  appeared  in 
yesterday's  Wall  Street  Journal  writ- 
ten by  the  Director  of  Economics  at  a 
prominent  securities  firm  makes  the 
case  that  the  disallowance  of  Interest 
deductions  exceeding  $5  million  a  year 
for  debt  Incurred  in  takeovers  may 
have  been  a  culprit. 

If  this  tax  provision  was  even  par- 
tially responsible  for  what  happened 
in  the  markets.  It  was  a  bad  decision. 
Material  provided  by  the  Joint  Tax 
Committee  on  debt  financing  and  cor- 
porate acquisitions  estimated — on  a 
static  basis— that  the  revenue  to  be 
raised  by  such  a  provision  would 
amount  to  $1.7  billion  over  3  years. 
The  day  after  this  provision  was 
adopted  $130  billion  in  values  were 
lost  on  the  New  York  Stock  Exchange, 
alone,  followed  on  "Blswsk  Monday"  by 
another  $478  billion  in  losses  on  that 
exchange. 

Mr.  President,  I  would  like  to  have 
printed  in  the  Record  this  article  for 
the  benefit  of  my  colleagues  which  I 
believes  makes  a  good  case  for  avoid- 
ing a  bad  tax. 

The  article  follows: 
That  M&A  Tax  Scare  Rattlihg  the 
Markets 
(By  Edward  Yardenl) 

Tomorrow  the  House  will  vote  on  a  $12 
billion  tax  Increase  containing  what  was  a 
major  cause  of  the  recent  stock-market 
crash.  That  is  a  provision  designed  to  se- 
verely limit  corporate  merger  and  acquisi- 
tion activity. 

Many  Investors  and  traders  learned  of  this 
plan  from  a  Wall  Street  Journal  story  on 
Oct.  14.  The  Day  before,  the  Democrats  on 
the  House  Ways  and  Means  Committee 
agreed  on  a  number  of  tax-r&islng  measures 
including  the  elimination  of  the  deduction 
for  Interest  expenses  exceeding  $5  million  a 
year  on  debt  from  a  takeover  or  leveraged 
buyout. 

On  Oct.  15.  the  full  committee  approved 
the  package.  Takeover  stocks  were  pum- 
meled  late  during  the  trading  day  (see 
table).  Several  announced  and  unannounced 
deals  were  delayed.  Arbitragers  sold  large 
blocks  of  the  stocks. 

Though  the  tax  measures  faced  an  uncer- 
tain future  both  In  Congress  and  with  the 
White  House  (the  Senate  Finance  Commit- 
tee on  Oct.  16  approved  a  bUl  without  the 
anti-takeover  provisions),  the  arbs  sold  fast. 
They  are  not  long-term  Investors,  and  they 
feared  the  worst. 

Under  the  Ways  and  Means  proposal,  the 
Interest  provision  would  be  retroactive  to 
Oct.  13.  a  crushing  setback  to  any  deal  being 
worked  on  or  considered.  To  understand  its 
effect,  consider  this  case: 


For  an  (800  million  business  In  a  stable  In- 
dustry, a  relatively  conservative  acquisition 
financing  would  be  75%  debt  and  25% 
equity.  The  annual  interest  charges  on  the 
$600  million  debt  would  be  about  $60  mil- 
lion, assuming  a  10%  Interest  rate.  Under 
the  committee's  plan,  only  $5  million  would 
be  deductible.  So  additional  taxes  of  $18.7 
million  (34%  of  $55  million)  would  have  to 
be  paid  every  year. 

The  acquirer's  annual  after-tax  cs«h  flow 
would  be  reduced  by  $18.7  million,  lowering 
the  value  of  the  business  by  an  estimated 
$187  million,  the  value  of  the  reduced  cash 
flow  assuming  a  10%  discount  rate.  That's  a 
23%  decline  In  the  value  of  the  business! 

The  decrease  In  value  would  be  greater  If 
the  acquisition  were  financed  entirely  with 
debt,  which  would  be  possible  If  a  larger 
company  were  the  acquirer.  It  would  be  less 
dramatic  If  more  equity  were  used  In  the 
takeover. 

How  could  the  collapse  in  the  prices  of  a 
small  number  of  takeover  stocks  cause  the 
awesome  crash  in  the  entire  stock  market? 
Corporations  were  the  largest  purchasers  of 
stocks  during  the  bull  market.  According  to 
Federal  Reserve  Board  data,  corporate 
equity  outstanding  declined  by  $74.5  billion 
during  1984,  $81.5  billion  during  1985  and 
$80.8  billion  during  1986.  Acquisitions  and 
stock  repurchases  account  for  this  dramatic 
reduction  tn  the  supply  of  stocks. 

This  suggests  that  the  bull  market  was 
largely  fueled  by  mergers,  acquisitions  and 
buy-backs.  Stock  values  were  driven  up  by 
corporate  entrepreneurs  wUllng  to  pay 
above-market  prices  to  control  other  corpo- 
rations. Controlling  ownership  must  always 
be  worth  more  than  minority  ownership. 
Prestmiably.  the  new  owners  believe  that 
they  can  increase  the  value  of  the  acquired 
company  above  their  purchase  price  with 
better  management  and  by  restructuring 
the  business.  Including  selling  undervalued 
assets. 

The  recent  surge  In  mergers  and  acquisi- 
tions brought  more,  and  larger,  publicly 
traded  businesses  Into  the  category  of  cor- 
porations that  could  be  acquired.  So  prlce- 
eamlngs  ratios  rose  closer  to  valuations 
based  on  majority,  rather  than  minority, 
ownership.  Owners  of  minority  interests  in 
public  companies  benefited  as  share  prices 
rose. 

As  shown,  the  value  of  a  typical  corpora- 
tion to  a  potential  acquirer  would  be  cut  by 
roughly  a  quarter  under  the  Ways  and 
Means  plan.  Interestingly,  the  Dow  fell 
20.6%  from  Oct.  13.  when  the  idea  was  ac- 
cepted, through  last  Friday.  Prlce-eamlngs 
ratios  collapsed  toward  minority  ownership 
levels. 

HOW  SOME  TAlttOVER  STOCKS  WERE  HIT 


Tues. 

WM 

Tin 

Fti 

Hon 

Octcto 

Octito 

Mtm 

OdDto 

OcUa 

13 

14 

U 

16 

19 

103S 
S4% 

102  V. 
52T* 

97 
49  Vk 

93% 
44% 

66 

^n  Hudson .... 

30 

(IV. 

40  V« 

36S 

32% 

24 

mini  B»k 

74% 

72 

70 

65H 

UW 

Kansas  City 

SoufliBii 

70V4 

iV/, 

61% 

56W 

45 

Mead 

45  v. 

43  V. 

4m 

31V. 

29% 

Santa  Fe 

Saidicni.- 

60V. 

61 

56  V^ 

51 

41% 

Tennoa 

59 

60  V. 

57^4 

55 

43% 

USG 

53H 

52*. 

49Vk 

43% 

31% 

2a*R    .. 

31 

30 

2SH 

24% 

15% 

Apparently,  the  House  Ways  and  Means 
Committee  adopted  the  provision  not  only 
to  raise  taxes,  but  also  to  halt  mergers  and 
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acquisitions.  Whether  this  U  a  rood  Idea  U  a 
profound  policy  question  with  tremendous 
Implications  for  U.S.  productivity  and  trade 
competitiveness.  However,  a  better  way  to 
slow  takeover  activity  Is  to  have  stock  prices 
that  as  fully  as  possible  reflect  the  control 
values  of  businesses.  Share  prices  would  be 
higher  and  pension  funds,  mutual  funds  and 
Individual  shareholders  would  be.  In  the  ag- 
gregate,  %\  trillion  better  off,  or  about 
where  they  were  before  the  October  massa- 
cre. 

In  these  days  of  a  weakened  presidency, 
the  threat  of  the  Ways  and  Means  bill  being 
enacted  was  sufficient  to  cause  a  widespread 
flight  from  equities.  We've  seen  recent 
precedents  for  financial-market  panic  in  re- 
sponse to  Washington. 

For  example,  on  March  27.  the  adminis- 
tration announced  a  tariff  on  certain  im- 
ports of  Japanese  electronic  products.  The 
doUar  immediately  plunged  and  government 
bond  yields  soared  from  7V»%  to  9%  in  a  few 
weeks.  Early  this  summer,  the  Treasury  pro- 
posed termination  of  a  tax  treaty  with  the 
Netherlands  Antilles,  which  permits  certain 
Investors  to  avoid  withholding  on  bond- 
coupon  income.  The  market  in  affected 
bonds  declined  precipitously  until  the 
Treasury  corrected  the  admitted  error. 

A  curious  aspect  of  the  present  anti-take- 
over initiative  is  that  foreigners  would  not 
be  adversely  affected  by  taxes.  Their  rela- 
tive ability  to  acquire  U.S.  owned  companies 
would  be  enhanced,  doubly  so  because  U.S. 
companies  would  stand  to  be  sold  at  a  signif- 
icant discount  to  their  potential  value. 

The  Ways  and  Means  measure  contains 
some  needed  takeover  reforms,  such  as  a 
prohibitive  tax  on  "greenmail"  payments  to 
raiders.  But  putting  most  companies  out  of 
reach  of  entrepreneurs,  and  sacrificing  a 
measure  of  the  more-accountable  manage- 
ment that  this  fosters,  has  already  had  a 
disastrous  effect  on  equity  prices,  aggregate 
wealth  and  national  income.  If  the  House 
puts  the  anti-takeover  plan  to  rest,  perhaps 
some  of  the  damage  can  be  undone.* 


COMMUTATION  OP  SENTENCES 
FOR  INDIAN  FISHERMEN 

•  Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  diacuss  an  i^ue  of  great  sensi- 
tivity in  my  State:  The  arrest,  prosecu- 
tion, conviction,  and  current  Federal 
Imprisonment  of  David  Sohappy,  Sr., 
and  several  other  Yakima  Indians  for 
violations  of  Federal,  State,  and  tribal 
fishing  laws.  This  prosecution  has  at- 
tracted both  national  and  internation- 
al attention. 

It  has  also  attracted  the  attention  of 
my  distinguished  colleague  from 
Hawaii,  Senator  Ihouyk.  In  his  capac- 
ity as  chairman  of  the  Senate  Commit- 
tee on  Indian  Affairs,  Senator  Inouyi: 
has  written  Howard  Baker,  President 
Reagan's  Chief  of  Staff,  in  support  of 
the  Yakima  Indian  Nation's  request 
that  the  President  commute  the  re- 
mainder of  these  sentences.  Today,  I 
would  like  to  add  my  support  to  this 
effort. 

The  early  1980's  were  an  imhappy 
chapter  in  the  history  of  management 
of  Washington  State's  valuable  fisher- 
ies resource.  Salmon  runs  were  low 
due  to  diminished  habitat.  Ongoing 
litigation  over  the  extent  of  Indian 
treaty  fishing  rights,  and  the  adverse 


effects  of  the  Boldt  decision  on  non- 
Indian  fisherman  created  an  atmos- 
phere of  economic  hardship  and  cul- 
tural tension. 

One  such  Issue  Involved  the  extent 
of  Indian  fishing  rights  on  the  Colum- 
bia River;  and  in  particular,  the  fish- 
ing activities  of  David  Sohappy,  Sr.,  a 
62-year-old  member  of  the  Yakima 
Indian  Tribe.  Mr.  Sohappy  has  a  long 
history  of  advocacy  on  behalf  of 
Indian  treaty  fisheries  rights.  For  in- 
stance, in  1969.  his  Federal  court  law- 
suit. Sohappy  versus  Smith,  led  the 
U.S.  Supreme  Court  to  reaffirm  the 
Stevens  Treaties  of  1855,  tmd  the  right 
of  treaty  fishermen  to  fish  at  their 
usual  and  accustomed  fishing  sites 
without  Interference  from  State  au- 
thorities. By  1981,  David  Sohappy, 
Sr.'s,  fishing  activities,  and  his  asser- 
tions that  these  activities  were  Justi- 
fied by  both  treaty  rights  and  his  reli- 
gion, had  created  ongoing  conflicts 
with  Federal.  State,  local,  and  tribal 
authorities. 

Between  April  1981  and  June  1982. 
agents  of  the  National  Marine  Fisher- 
ies Service  conducted  a  Federal  under- 
cover fish-buying  operation  known  as 
"Salmonscam"  along  the  Columbia 
River.  During  that  time.  Federal 
agents,  acting  at  the  request  of  the 
Washington  State  Department  of 
Fisheries,  purchased  In  excess  of  6,000 
salmon  and  steelhead  from  over  70  in- 
dividuals, most  of  whom  were  mem- 
bers of  the  Yakima.  Warm  Springs, 
and  Umatilla  Indian  Tribes.  A  subse- 
quent Federal  court  indictment 
charged  19  individuals  with  participat- 
ing in  a  conspiracy  to  violate  Federal, 
State,  and  tribal  laws  during  the 
spring  Chinook  salmon  run  In  April 
1982. 

David  Sohappy,  Sr.,  was  charged 
with  being  the  leader  of  this  conspira- 
cy. A  Federal  jury  acquitted  him  of 
the  conspiracy  charges  in  April  1983, 
but  found  him  guilty  of  four  violations 
of  the  Lacey  Act  for  selling  317  salmon 
to  Federal  undercover  agents.  His  son, 
David  Sohappy,  Jr..  was  found  guilty 
of  two  Lacey  Act  violations  for  selling 
28  salmon  to  the  agents.  Both  So- 
happys  were  sentenced  to  5  years  in 
Federal  prison.  Recently,  pursuant  to 
an  agreement  between  the  Justice  De- 
partment and  the  Yakima  Indian 
Nation,  these  men  were  tried  in 
Yakima  Indian  Nation  tribal  court  on 
charges  of  violating  tribal  fishing  law. 
and  were  SMXiuitted. 

During  the  course  of  these  lengthy 
proceedings,  the  atmosphere  in  Wash- 
ington State  on  fishing  issues  has  im- 
proved dramatically.  State  and  tribal 
officials  are  now  working  together  to 
manage  this  resource  for  the  benefit 
of  all  citizens.  The  new  salmon  treaty 
between  the  United  States  and 
Canada,  in  particular,  has  enhanced 
efforts  to  rebuild  salmon  stocks.  This 
year,  chinook  salmon  have  reappeared 
In  near  record  numbers,  to  the  delight 


of  sportsmen,  commercial,  and  treaty 
fishermen  alike. 

In  this  new  era  of  cooperation,  in- 
creasing national  and  international  at- 
tention has  been  focused  on  David 
Sohapy,  Sr.,  and  the  other  "Salmon- 
scam" defendants.  The  case  as  re- 
ceived detailed  treatment  from  major 
newspapers  across  the  country;  and 
has  also  received  attention  from  Inter- 
national human  rights  groups  like  Am- 
nesty International.  Subsequent  to  the 
acquittal  of  Sohappy  and  his  codefen- 
dants  In  tribal  court,  and  their  return 
to  Federal  custody,  the  Yakima  Indian 
Nation  joined  the  defendants  in  re- 
questing that  President  Reagan  com- 
mute the  balance  of  the  Federal  sen- 
tences. As  I  noted  earlier,  this  request 
has  received  the  support  of  Senator 
iMOtnrz.  as  well  as  editorial  support 
from  the  Yakima  Herald-Republic  and 
the  Seattle  Times. 

At  this  point,  Mr.  President.  I  ask 
that  these  two  editorials  be  entered 
into  the  Record. 

The  editorials  follow: 

(Prom  the  Seattle  Times,  Sept.  7,  19871 

"Salmonscam"  Sentbick  Commutations  in 
Order 

David  Sohappy  Sr.,  his  son,  and  two  other 
Yakima  Indians  in  federal  prisons  for  con- 
victions in  the  "Salmonscam"  illegal -fishing 
case  are  paying  an  Inordinately  heavy  price 
for  their  much-publicized  offenses. 

The  petitions  for  presidential  commuta- 
tion of  the  sentences  of  David  Sohappy  Sr. 
and  Jr.,  Wilbur  Slocklsh  and  Leroy  Yocash 
should  be  granted— If  for  no  other  reason 
than  the  dlsproportionality  of  their  sen- 
tences. 

Consider:  The  younger  Sohappy's  five- 
year  sentence  was  the  result  of  selling  28  il- 
legal salmon  to  government  "sting"  opera- 
tives. 

Also,  the  senior  Sohappy,  62,  recently  suf- 
fered a  stroke  in  federal  custody  in  Spo- 
kane. A  petition  for  a  medical  furlough  was 
turned  down.  Along  with  the  dlsproportion- 
ality arguments,  the  commutations  are 
sought  on  humanitarian  grounds. 

When  Daniel  Inouye,  D-Hawall,  chairman 
of  the  Senate  Select  Committee  on  Indian 
Affairs,  was  in  Seattle  last  week,  he  summed 
up  their  situation  succinctly:  "Others  in  the 
past  have  been  pardoned  for  worse  of- 
fenses." 

Inouye  has  written  directly  to  Howard 
Baker,  President  Reagan's  chief  of  staff, 
saying:  "I  lielieve  that  their  petition  for  a 
commutation  of  sentence  has  merit,  and  I 
am  sure  that  when  you  look  into  the  matter 
you  will  agree  that  simple  justice  demands 
an  expeditious  response  to  the  Yakima 
Indian  Nation." 

The  celebrated  case,  which  has  spawned 
"Free  David  Sohappy"  bumper  stickers, 
holds  many  of  the  complexities  of  treaty- 
rights  struggles  between  Indians  and  state 
ajid  federal  governments. 

That  argimient  also  is  made  by  Inouye  in 
his  letter  to  Baker: 

"You  should  know  that  this  cause  has 
been  followed  closely  by  other  Indian  tribes 
who  feel  that  the  integrity  of  our  Judicial 
system,  and  the  longstanding  govemment- 
to-govenunent  relationship  between  their 
tribes  and  the  U.S.  government,  are  being 
tested  by  this  case." 


The  four  Yaldma  Indians,  found  innocent 
in  Yakima  tribal  court  but  guilty  in  U.S. 
District  Court  in  California,  are  not  consid- 
ered dangerous.  They  have  paid  their  debt. 
Nothing  more  is  being  served  by  their  im- 
prisonment. 

[Prom  the  Yakima  Herald-Republic,  Sept.  2, 

1987] 

Salmonscam  Over 

If  for  no  other  reason  than  humanitarian. 
President  Reagan  should  approve  the  re- 
quest of  Sen.  Daniel  Inouye,  E>-Hawall,  that 
the  sentences  of  five  Yaltima  Indians  con- 
victed in  the  socalled  "Salmonscam"  case  be 
commuted. 

The  real  legal  Issues  Involved  In  the  Illegal 
fish  selling  episode  have  long  since  been 
blurred  by  politics.  The  Yakima  Indian 
Nation  has  locked  horns  with  the  federal 
government  over  who  has  Jurisdiction— with 
the  tribal  court  acquitting  the  five  while  a 
federal  court  convicted  them  and  sentenced 
them  to  prison.  That  Jurisdictional  war  has 
long  since  clouded  the  crimes'  severity. 

An  executive  branch  decision  in  favor  of 
the  convicted  Indian  fishermen  would  rein- 
force the  primal  character  of  the  relation- 
ship represented  by  the  1855  treaty  between 
the  Yakima  Indian  Nation  and  the  United 
States  of  America. 

Certainly  the  sorry  odyssey  of  musical 
prisons,  in  which  the  men  have  been  regu- 
larly shipped  from  one  federal  penitentiary 
to  another,  borders  on  cruel  and  unusiial 
punishment  in  itself.  Finally,  the  health  of 
David  Sohappy  Sr.  is  now  a  factor  after  he 
suffered  a  stroke  in  prison. 

The  whole  Salmonscam  case  has  been  a 
sad  commentary  on  how  political  consider- 
ations can  so  greatly  overshadow  legal  ones. 
Frankly,  the  Salmonscam  five  have  paid 
their  debt  to  society  and  there's  nothing 
more  to  be  gained  by  further  confinement 
in  federal  prison. 

Mr.  ADAMS.  I  sdso  support  commu- 
tation of  these  sentences.  First,  this 
case  raises  significant  issues  concern- 
ing Federal  Indian  policy.  Our  Gov- 
ernment is  committed  to  a  govem- 
ment-to-govemment  relationship  with 
Indian  tribes.  The  exercise  of  criminal 
jurisdiction  over  violations  of  govern- 
ment law  is  one  of  the  fundamentals 
of  sovereignty.  In  my  opinion  the 
Yakima  Indian  Nation  Is  the  govern- 
mental entity  with  the  most  direct  in- 
terest in  this  case.  These  men  were 
tried  In  tribal  court,  and  they  were 
found  Innocent.  I  believe  that  it  would 
be  consistent  with  our  govemment-to- 
govemment  policy  to  show  deference 
toward  this  verdict.  One  way  of  show- 
ing such  deference  would  be  to  grant 
the  Yakima  Indian  Nation's  request 
for  commutation. 

In  addition,  there  are  strong  human- 
itarian reasons  why  these  sentences 
should  be  commuted.  David  Sohappy, 
Sr,.  is  62  years  old.  He  has  recently 
suffered  a  stroke,  and  is  generally  in 
poor  health.  He  Is  serving  an  extreme- 
ly severe  sentence  compared  to  those 
given  to  other  violators  of  the  Lacey 
Act.  For  Instance,  in  September  1986. 
a  civil  suit  was  filed  against  a  Califor- 
nia shipper  for  participating  In  a 
major  fish  smuggling  and  laundering 
operation  between  Washington  State 


and  Taiwan.  This  was  the  largest  fish 
smuggling  operation  in  the  history  of 
the  United  States.  Involving  $800,000 
worth  of  fish. 

In  contrast,  David  Sohappy,  Sr.,  con- 
victed for  selling  one-eightieth  of  this 
amount,  was  sentenced  to  5  years  in 
Jail.  His  son  received  the  same  sen- 
tence for  illegally  selling  28  fish,  truly 
a  minimal  amount.  These  men  have 
now  served  over  1  year  of  those  sen- 
tences; and  have  been  In  and  out  of 
Federal  and  tribal  custody  since  their 
arrest,  I  believe  these  men  have  been 
in  jail  long  enough  to  serve  their  debt 
toward  society,  and  that  mercy  and 
Justice  would  be  served  by  the  commu- 
tation of  the  remainder  of  their  sen- 
tence.* 


mPORMED  CONSENT: 
WISCONSIN 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  that  the  following  letter  from  a 
woman  In  Wisconsin  be  Inserted  In  the 
Recoro  at  the  conclusion  of  my  re- 
marks. 

The  letter  is  in  favor  of  my  informed 
consent  legislation,  S.  272  and  S.  273. 
The  bills  would  require  medical  per- 
sonnel in  federally  funded  facilities  to 
secure  Informed  consent  from  women 
considering  abortion.  It  is  clear  from 
today's  letter  why  such  legislation  is 
necessary.  The  letter  follows: 

June  10,  1986. 

Senator,  My  name  is  Shelly  and  I  had  an 
abortion  when  I  was  16  years  old.  I  will  tell 
you  briefly  about  my  experience  with  the 
abortion  chamber,  and  my  personal  physi- 
cian prior  to  my  abortion. 

My  parents  decided  I  was  to  abort— I  told 
them  I  felt  It  was  the  murder  of  an  Innocent 
baby.  "They  were  told  by  the  physician  that 
it  was  only  a  "mass  of  cells"  and  was  easily 
removed  with  no  chance  of  other  problems. 
I  was  given  no  other  choice  or  alternatives. 

The  abortion  chamber  provided  counsel- 
ing only  on  the  day  of  the  abortion  and  In  a 
group  of  3  other  women.  I  told  the  counsel- 
or that  I  thought  abortion  was  murder  and 
she  quickly  enlisted  the  aid  of  the  other 
girls  to  apply  pressure  and  I  was  bombarded 
with  remarks  such  as  "What  would  you  do 
with  a  baby?"  and  "Where  would  you  go?"  I 
had  no  answers  so  I  sat  sUently  during  the 
remainder  of  the  session.  A  uterine  model 
was  brought  in  which  contained  only  a  nu- 
cleus of  cells  with  protons  and  neutrons  re- 
volving around  it— not  an  8-10  week  fetus 
which  was  really  there.  The  fetus  was  only 
referred  to  as  a  "by-product"  of  conception 
and  no  possible  side-effects  or  alternatives 
were  ever  discussed  with  us. 

If  someone  had  offered  me  an  alternative 
such  as  a  "shepherd  home,"  I  would  not 
have  had  the  abortion  and  I  would  be  at 
peace  now  instead  of  the  hell  I  live  in  (mow- 
ing I  allowed  my  baby  to  be  killed.  No  one 
ever  described  possible  side-effects  with  me, 
not  the  guilt,  depression,  low  self-esteem, 
poor  decision  skills— and  there  are  more.  I 
had  developed  a  predisposition  to  cervical 
cancer.  One  of  my  children  was  almost  bom 
at  six  months  gestation,  but  due  to  modem 
medicine  I  was  able  to  carry  her  to  term.  I 
have  had  suicidal  thoughts.  There  wiU 
always  be  a  part  of  me  missing— the  baby 
who  never  had  a  chance  at  life. 


Please  help  the  informed  consent  bill  to 
be  passed.  I  would  prefer  abortion  be  out- 
lawed completely,  but  I  feel  that  many 
women  will  not  choose  abortion  if  they 
know  the  truth. 

Sincerely  yours, 

Shzllt  Banda, 

WUcon*in. 


PUBUC  OPINION  ON  THE 
ENVIRONMENT 

•  Mr.  ADAMS.  Mr.  President,  recent- 
ly a  constituent  of  mine,  Riley  Dimlap, 
sent  me  an  article  he  had  written.  Mr. 
Dunlap  has  analyzed  public  opinion  on 
environmental  issues  relative  to  the 
policies  of  the  Reagan  administration. 
Without  endorsing  all  of  its  conclu- 
sions. I  believe  that  the  article  may  be 
useful  to  my  colleagues  when  we  con- 
sider environmental  legislation  in  the 
future.  Accordingly,  I  ask  that  Mr. 
Dunlap's  article  be  printed  in  the 
Record. 
The  article  follows: 
[From  Environment,  vol.  29  (July-August) 
1987] 

PuBuc  Opinion  on  the  Environment  in  the 
Reagan  Era 

(By  Riley  E.  Dunlap) 
[Figures  not  reproducible  for  the  Record] 
Public  awareness  of  environmental  prob- 
lems in  the  United  States  emerged  rapidly 
in  the  late  1960s  and  reached  a  peak  with 
the  first  Earth  day  celebration  in  1970. 
WhUe  public  concern  with  environmental 
problems  declined  somewhat  during  the 
next  decade,  it  by  no  means  disappeared.' 
Indeed,  levels  of  pubUc  support  for  environ- 
mental protection  remained  surprisingly, 
strong  in  the  face  of  energy  crises,  economic 
downturns,  and  tax  revolts.  As  a  result,  by 
the  early  1980s  it  was  conunon  for  public 
opinion  analysts  to  describe  environmental 
quality  as  an  "enduring"  concern  of  the 
American  public* 

One  of  the  most  detailed  reviews  of  public 
opinion  on  environmental  issues  appeared  in 
Environment  five  years  ago.  In  it  Richard 
Anthony  concluded  that  "it  appears  that 
environmental  protection,  like  issues  such 
as  health  care  and  education,  has  become 
one  of  the  lasting  concerns  of  the  public."  * 
Anthony  went  on,  however,  to  raise  ques- 
tions about  the  strength  or  intensity  of 
Americans'  concern  with  environmental 
quality,  specifically,  the  importance  of  envi- 
ronmental protection  as  a  political  issue. 
While  Anthony  suggested  that  environmen- 
tal issues  were  becoming  increasingly  parti- 
san, with  Democrats  being  rated  much 
better  than  Republicans  on  environmental 
protection,  he  questioned  whether  such 
issues  would  have  anywhere  near  the  elec- 
toral Impact  of  economic  matters. 

Ending  In  early  1982,  Anthony's  review  of 
environmental  opinion  data  was  completed 
before  the  scandal  involving  top  officials  at 
the  Environmental  Protection  Agency 
(EPA)  and  the  James  Watt  controversy 
pushed  the  Reagan  administration's  envi- 
ronmental policies  Into  the  national  spot- 
light.* Examining  public  opinion  on  environ- 
mental issues  during  the  rest  of  the  Reagan 
era  is  imt>ortant  not  only  to  bring  our  un- 
derstanding of  public  support  for  environ- 
mental quality  up  to  date,  but  also  to  assess 
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the  administration's  possible  impact  on  the 
public's  view  of  environmental  protection. 
Has  the  president  been  successful  in  con- 
vincing the  public  that  environmental  and 
other  Kovemmental  regulations  should  be 
eased  in  pursuit  of  economic  growth,  or  has 
his  administration's  controversial  record  on 
environmental  protection  led  to  renewed 
public  concern  with  environmental  quality? 
If  the  public  has  become  more  concerned 
about  environmental  quality  in  recent  years, 
is  it  due  to  the  Reagan  administration's 
weak  record  on  environmental  protection 
(as  portrayed  by  the  media  and  environmen- 
talists) or  to  increased  societal  awareness  of 
environmental  hazards  such  as  toxic  con- 
tamination of  water  supplies?  Finally,  does 
the  evidence  suggest  that  environmental 
quality  is  becoming  a  more  potent  political 
issue  in  our  society?  An  update  of  Anthony's 
analysis  may  help  provide  answers  to  these 
questions. 

RKAGAN'S  EmrlHOIflfEirrAL  POUCIES 

Even  before  Its  January  1981  inaugura- 
tion, the  Reagan  administration  was  viewed 
with  suspicion  by  environmentalists  because 
of  its  emphasis  on  deregulating  the  econo- 
my and  encouraging  growth.'  The  suspicion 
quickly  turned  to  opposition  as  environmen- 
talists accused  the  administration  of  failing 
to  enforce  environmental  regulations  and  of 
ignoring  environmental  preservation  in  pur- 
suit of  energy  and  economic  development. 
Environmental  organizations  helped  stimu- 
late media  attention  to  President  Reagans' 
environmental  policies  during  his  first  year 
in  office,  and  the  scrutiny  intensified  great- 
ly with  the  Superfund  scandal  at  EPA  in 
late  1982  and  early  1983  (leading  to  Admin- 
istrator Anne  Burford's  resignatlm  in 
March  1983)  and  Intermittent  controversies 
Involving  Department  of  the  Interior  Secre- 
tary James  Watt  (culminating  in  his  Octo- 
ber 1983  resignation).' 

In  the  face  of  continuing  criticism,  the 
Reagan  administration  defended  its  environ- 
mental policies  in  terms  of  Its  "electoral 
mandate, "  arguing  that  the  president's 
landslide  victory  was  evidence  of  voter  ap- 
proval of  his  goal  of  revitalizing  the  econo- 
my by  freeing  it  from  governmental  regula- 
tions. The  president  was  a  vigorous  spokes- 
man for  his  twilcy  of  dereguation  and  took 
particular  aim  at  environmental  regulations. 
Was  he  successful  in  convincing  the  public 
that  environmental  protection  efforts 
needed  to  lie  relaxed  in  order  to  promote 
economic  prosperity? 

TRENDS  IK  PTTBLIC  OPINION 

Trend  data  for  national  opinion  on  six  en- 
vironment-related items  provide  good  indi- 
cators of  the  public's  level  of  support  for  en- 
rironmental  protection  (see  graphs  on  pages 
6  and  7).  All  but  two  of  the  items  were  used 
in  the  1970s,  and  results  from  the  last 
decade  are  reported  in  order  to  provide  a 
context  for  evaluating  recent  trends.  In 
each  case  the  most  recently  available  data 
are  reported,  but  to  save  space  only  the 
"pro-"  and  "anti-environment"  response  cat- 
egories are  noted— with  the  "don't  know" 
and  neutral  categories  omitted.  A  simple  but 
consistent  yardstick,  the  percent  different 
between  the  two  polar  responses,  is  used  to 
evaluate  trends  in  environmental  opinion. 

The  first  item,  used  by  the  Roper  Organi- 
zation between  1973  and  1982,  forced  re- 
spondents to  choose  between  "adequate 
energy"  and  "protecting  the  environment " 
(see  also  Figure  1  on  this  page).'  The  public 
was  evenly  split  in  1973,  but  over  the  rest  of 
the  decade  the  percentage  opting  for  ade- 
quate energy  generaUy  (with  the  exception 


of  1978)  Increased— a  reflection  of  the 
energy  supply  problems.  In  fall  1980  energy 
adequacy  had  a  9  percent  margin  over  envi- 
ronmental protection,  45  versus  36  percent. 
The  situation  quickly  reversed  under  the 
Reagan  administration,  however.  By  Sep- 
tember 1982  (less  than  two  years  after 
Reagan  took  office)  there  was  a  10  percent 
increase  in  those  choosing  environmental 
protection  and  a  slmilsu-  decrease  in  those 
preferring  adequate  energy.  The  46  percent 
siding  with  environmental  protection  in 
1982  is  the  highest  figure  recorded  for  this 
Item,  and  the  11  percent  margin  it  enjoyed 
over  energy  adequacy  matches  the  previous 
high  point  of  1976  (an  anomalous  year  in 
terms  of  long-term  trends).  These  results 
are  particularly  impressive  because  a  major 
theme  of  the  early  Reagan  administration 
was  that  environmental  regulations  needed 
to  be  relaxed  in  order  to  encourage  the  in- 
creased energy  production  necessary  for 
strong  economic  growth. 

A  second  Roper  Organization  item,  tdso 
used  beginning  in  1973,  provides  an  even 
more  direct  Indicator  of  the  public's  evalua- 
tion of  the  administration's  environmental 
policy  agenda.*  It  asked  respondents  wheth- 
er environmental  protection  laws  and  regu- 
lations "have  gone  too  far,  or  not  far 
enough,  or  have  struck  about  the  right  bal- 
ance" (see  Figure  2  on  this  page).  The  re- 
sults suggest  that  the  public  quickly  dis- 
agreed with  the  administration's  contention 
that  such  laws  and  regulations  had  gone  too 
far.  After  gradually  declining  throughout 
the  1970s  and  reaching  a  low  point  of  only  5 
percent  in  1979,  the  margin  between  those 
indicating  "not  far  enough"  and  "too  far" 
began  to  increase  in  the  first  year  of  the 
Reagan  stdministration.  By  1982  the  37  per- 
cent supporting  additional  environmental 
protection  exceeded  the  previous  high  of  34 
percent  in  1973,  while  the  21  percent  margin 
by  which  that  position  was  favored  over 
support  for  less  environmental  protection 
equalled  the  margin  in  1973.  In  1983.  the 
last  year  the  item  was  used,  the  percentage 
indicating  that  environmental  regulations 
had  not  gone  far  enough  jumped  to  48  per- 
cent, while  the  precentage  indicating  that 
such  regulations  had  gone  too  far  dropped 
to  14  percent,  nearly  matching  the  previous 
low  of  13  percent  in  1973.  These  results 
clearly  suggest  that  Reagan  was  unsuccess- 
ful in  convincing  the  American  public  that 
environmental  regulations  had  become  ex- 
cessive and  needed  to  be  relaxed. 

The  third  item,  a  spending  item  used  by 
the  National  Opinion  Research  Center 
(NORC)  from  1973  up  to  the  present,  is  also 
quite  relevant  because  budget  cuts  for  envi- 
ronmental agencies  have  been  a  controver- 
sial aspect  of  the  administration's  deregula- 
tion strategy.*  It  asks  respondents  whether 
we  are  "spending  too  much,  too  little,  or 
about  the  right  amount"  on  ""improving  and 
protecting  the  environment"  (see  Figure  3 
on  page  10).'°  Support  for  Increased  spend- 
ing on  environmental  protection  slowly  de- 
clined throughout  the  1970s,  although  by 
1980  the  percentage  Indicating  "too  little" 
was  being  spent  in  the  area  still  greatly  ex- 
ceeded the  percentage  indicating  ""too 
much"  was  being  spent — 48  versus  15  per- 
cent. The  gap  between  the  two  positions 
widened  in  1982.  and  by  1984  it  reached  51 
percent,  matching  the  1974  level  and  near- 
Ing  the  previous  high  of  54  percent  in  1973. 
The  figures  have  remained  virtually  the 
same  for  the  past  two  years.  The  over- 
whelming support  for  Increasing  rather 
than  lowering  environmental  spending  is 
impressive,    in    view    of    the    substantial 


amount  already  spent  on  environmental 
protection  in  the  last  two  decades,  and  is  at 
odds  with  the  administration's  budgetary  re- 
strictions for  environmental  programs. 

The  fourth  item,  which  Cambridge  Re- 
ports began  using  in  1976.  poses  a  tradeoff 
between  economic  growth  and  environmen- 
tal quality.  It  asks  respondents  whether  we 
must  "sacrifice  environmental  quality  for 
economic  growth"  or  vice  versa  (see  Figure  4 
on  page  ID."  The  first  year  the  public  was 
almost  twice  as  likely  to  prefer  sacrificing 
economic  growth  for  environmental  quality 
rather  than  the  opposite  (38  versus  21  per- 
cent), but  by  1979  the  gap  narrowed  to  only 
5  percent  (37  versus  32  percent).  In  the  first 
year  of  the  Reagan  administration,  the  per- 
centage preferring  that  economic  growth  be 
sacrificed  rose  to  41  percent,  a  new  high, 
while  the  percentage  opting  to  sacrifice  en- 
vironmental quality  dropped  to  26  percent, 
producing  a  margin  that  nearly  equalled  the 
1976  level.  Despite  surprisingly  large  fluctu- 
ations over  the  next  three  years,  the  1984 
results  were  nearly  identical  to  those  for 
1981.  The  next  two  years,  however,  saw  a 
sharp  rise  In  the  preference  for  sacrificing 
economic  growth  on  behalf  of  environmen- 
tal quality  and  a  modest  decline  in  the  op- 
posing preference.  The  result  is  that  last 
year  the  public  was  nearly  three  times  as 
likely  to  favor  pursuing  environmental  qual- 
ity over  economic  growth  as  the  opposite  (58 
versus  19  percent),  a  margin  that  consider- 
ably exceeded  the  1976  gap.  The  public's 
preferences  in  this  regard  are  clearly  at 
odds  with  the  administration's  priorities. 

A  CBS  News/  New  York  Times  poll  began 
using  the  fifth  item  in  September  1981,  by 
which  time  the  Reagan  administration  was 
under  attack  from  environmentalists  (espe- 
cially for  its  agency  appointments)  but 
before  its  environmental  policies  had 
become  the  object  of  intense  media  atten- 
tion via  the  Watt  and  EPA  controversies.'* 
This  item  asks  respondents  to  react  to  an 
extreme  pro-environment  position— that  en- 
vironmental protection  standards  "cannot 
be  too  high "  and  that  environmental  im- 
provements should  be  pursued  "regardless 
of  cost "  (see  Figure  5  on  page  32)."  The 
public  was  almost  evenly  divided  on  the 
issue  in  1981,  but  a  year  later  those  agreeing 
held  an  11  percent  margin  (52  versus  41  per- 
cent) over  those  disagreeing  with  this  ex- 
treme position.  By  April  1983  the  gap  had 
more  than  doubled  to  a  23  percent  margin, 
and  in  January  1986  It  reached  nearly  40 
percent  (66  versus  27  percent).  That  two- 
thirds  of  the  public  gave  verbal  support  to 
such  a  staunch  pro-environment  position  in- 
dicates strong  disagreement  with  the 
Reagan  administration's  policy  of  emphasiz- 
ing the  economic  costs  of  environmental 
regrulations. 

The  final  item  was  not  used  by  Cambridge 
Reports  until  March  1982.  Like  the  second 
Roper  item,  it  provides  a  good  Indicator  of 
public  reaction  to  the  Reagan  adminlsta- 
tion's  overall  environmental  policy  agenda, 
asking  respondents  if  they  think  "there  is 
too  much,  too  little,  or  about  the  right 
amount  of  government  regulation  and  in- 
volvement in  the  area  of  environmental  pro- 
tection?" (see  Figure  6  on  page  33).'«  From 
the  outset  the  public  clearly  rejected  the  ad- 
ministration's contention  that  environmen- 
tal regulations  were  excessive  (by  a  margin 
of  35  to  11  percent),  and  this  view  has 
become  more  pronounced  over  the  years.  By 
last  year  the  public  overwhelmingly  indicat- 
ed that  it  thought  there  was  "too  little" 
rather  than  "'too  much"  governmental  regu- 
lation   for    environmental    protection    (59 


versus  7  percent).  These  results,  along  with 
those  for  the  NORC  spending  item,  indicate 
that  in  1986  the  public  was  nearly  10  times 
as  likely  to  see  a  need  for  increased  govern- 
mental efforts  and  spending  on  behalf  of 
environmental  protection  as  to  take  the  op- 
posite view.  The  public  appears  to  view  the 
need  for  environmental  regulations  quite 
differently  than  does  the  Reagan  adminis- 
tration. 

Taken  together,  the  six  sets  of  data  re- 
ported in  the  graphs  and  individual  figures 
provide  a  consistent  view  of  recent  trends  in 
public  support  for  evloronmental  protec- 
tion. After  declining  moderately  from  the 
early  to  late  1970s,  public  support  for  envi- 
ronmental protection  began  to  rise  shortly 
after  Reagan  took  office  and  has  continued 
to  do  so.  The  current  level  of  support  ap- 
pears to  exceed  that  fund  in  the  early  to 
mid-1970s,  except  in  the  case  of  the  NORC 
spending  item,  where  1986  support  for  in- 
creased environmental  spending  is  compara- 
ble to  the  1973-1974  level. 

In  general,  it  appears  fair  to  conclude 
that,  after  suffering  deterioration  in  the 
late  1970s,  environmental  quality  has  again 
become  a  "consensual"  issue— as  it  was  in 
the  early  1970s."  A  majority  of  the  public 
supports  Increased  environmenal  protection 
efforts,  and  a  huge  majority  appears  op- 
posed to  weakening  current  efforts,  judging 
from  the  small  percentages  indicating  that 
current  efforts  should  be  reduced  relative  to 
those  who  support  increased  efforts  or  at 
least  support  maintaining  the  status  quo 
(the  ""neutral"  categories  for  each  item). 
The  only  possible  exception  is  In  the  case  of 
energy -environment  tradeoffs:  in  1982 
slightly  over  a  third  of  the  public  favored 
ensuring  an  adequate  supply  of  energy  even 
if  doing  so  entailed  "taking  some  risks  with 
the  environment."  However,  in  view  of  the 
trends  observed  with  the  other  items  and 
given  the  current  situation  of  ample  energy 
(at  least  in  the  eyes  of  the  consumer),  it 
seems  likely  that  current  support  for  energy 
adequacy  versus  environmental  quality 
would  be  much  less  than  it  was  in  1982. 

In  sum,  the  available  data  consistently  in- 
dicate a  significant  upturn  in  public  con- 
cern for  environmental  quality  during  the 
Reagan  presidency.  Even  though  the  public 
seems  to  be  sympathetic  to  the  idea  that 
government  has  become  too  big  In  recent 
years,  Reagan  has  obviously  failed  to  con- 
vince the  public  that  environmental  protec- 
tion regulations  need  to  be  curtailed  in 
order  to  achieve  economic  prosperity. 
Indeed,  the  administration's  environmental 
policies  and  practices  seem  to  have  pro- 
duced the  opposite  effect. 

EXPLAINING  THE  UPTUllN 

Although  it  is  tempting  to  attribute  the 
dramatic  upturn  in  public  support  for  envi- 
ronmental protection  to  a  reaction  against 
the  Reagan  administration's  environmental 
record,"  caution  is  required.  First,  it  needs 
to  be  demonstrated  that  the  public  has  been 
aware  of  the  administration's  controversial 
record  on  environmental  protection  and 
evaluates  it  negatively.  Second,  consider- 
ation needs  to  be  given  to  alternative  con- 
tributors to  the  upturn,  such  as  the  growing 
attention  paid  to  toxic  wastes  tmd  other  en- 
vironmental hazards. 

Reaction  to  Reagan 

Writing  in  early  1982,  Anthony  cited  a 
September  1981  CBS  News/New  York 
Times  poll  that  found  50  percent  of  the 
public  saying  "they  trusted  Ronald  Reagan 
to  "make  the  right  kind  of  decision  on  the 
environment,'"  versus  33  percent  not  trust- 


ing the  president.  Also,  three-fourths  of  the 
public  "didn't  know  enough"  to  have  an 
opinion  on  Watt."  However,  the  visibility 
and  unpopularity  of  the  administration's 
environmental  policies  were  increasing  rap- 
idly, and  a  January  1982  Gallup/Newsweek 
poll  found  37  percent  to  "approve"  but  40 
pwrcent  to  "disapprove"  of  Reagan's  "han- 
dling of  environmental  protection."" 

The  public's  awareness  of  the  administra- 
tion's controversial  environmental  record  no 
doubt  Increased  substantially  in  1983,  when 
the  EPA  and  Watt  controversies  reached 
their  peaks.  A  Harris  poll  in  March  1983 
found  74  percent  saying  they  had  "heard  or 
read  about"  the  congressional  investigations 
of  EPA.  That  same  poll  found  a  majority 
agreeing  that  Democratic  allegations 
against  EPA  officials  were  Justified  and 
found  a  large  majority  giving  the  president 
negative  ratings  on  environmental  matters. 
Specifically,  only  24  percent  gave  the  presi- 
dent a  positive  ("excellent"  or  'pretty 
good")  rating  on  "his  handling  of  the  con- 
gressional Investigations  of  the  Environmen- 
tal Protection  Agency,"  while  68  percent 
gave  him  a  negative  ("only  fair"  or  "poor") 
rating.  The  rating  was  even  worse  on  a  more 
general  item,  "'his  handling  of  environmen- 
tal cleanup  matters,"  with  21  percent  posi- 
tive versus  74  percent  negative.'*  As  the 
EPA  scandal  began  to  subside  with  the  res- 
ignation and  replacement  of  Anne  Burford 
by  William  Ruckelshaus,  Watt  continued  to 
attract  growing  attention  and  criticism.  An 
ABC  News/Washington  Post  poll  in  April 
1983  found  the  percentage  of  the  public 
that  "didn't  know  enough"  to  have  an  opin- 
ion on  Watt  to  be  down  to  57  percent,  well 
under  the  three-fourths  cited  in  the  late 
1981  poll  and  probably  quite  low  for  a  cabi- 
net officer.  '"  More  Important,  In  October— 
shortly  after  Watt's  indiscreet  characteriza- 
tion of  a  coal  advisory  panel  created  a 
furor— a  Harris  poll  found  65  percent  favor- 
ing and  only  29  percent  opposing  his 
ouster." 

The  negative  image  of  the  Reagan  admin- 
istration's environmental  policies  formed 
during  its  first  two  stormy  years  (an  imsige 
encouraged  by  environmental  organizations) 
has  persisted  to  a  considerable  degree,  de- 
spite the  lower  profiles  of  Ruckelshaus  and 
Lee  Thomas  at  EPA  and  WUliam  Clark  and 
Donald  Hodel  at  the  Interior  Department.  A 
Harris  survey  conducted  in  lalie  1984  and 
early  1985  found  that  Reagan's  "positive" 
rating  on  "'environmental  cleanup  matters" 
had  Increased  to  34  percent,  but  his  negative 
rating  had  dropped  only  to  63  percent.'* 
Similarly,  a  September  1984  Harris  survey 
focusing  on  the  perceived  failures  and  suc- 
cesses of  Reagan's  first  term  found  50  per- 
cent labeling  his  ""enforcement  and 
strengthening  of  controls  on  air  and  water 
l>ollution  and  toxic  wastes"  a  '"failure"  and 
only  33  percent  calling  his  efforts  a  "suc- 
cess." *' 

It  seems  fair  to  conclude  that  the  public 
was  aware  of  and  generally  disapproved  of 
Reagan's  environmental  policies  early  in  his 
administration,  and  that  the  growth  of  this 
awareness  and  disapproval  coincided  with 
the  significant  Increases  in  public  support 
for  environmental  protection  during  1982 
and  1983  (see  graphs).  This  certainly  gives 
credence  to  the  idea  that  the  upturn  was  at 
least  in  part  a  public  backlash  against  what 
was  perceived  to  be  the  administration's 
weakening  of  environmental  protection  ef- 
forts.** At  the  same  time,  the  fact  that  the 
upturn  has  persisted  well  past  the  EPA  and 
Watt  controversies,  and  the  subsequent  de- 
cline In  media  scrutiny  of  the  administra- 


tion's environmental  policies,  suggests  that 
it  Is  not  simply  a  reaction  against  Reagan. 

Other  contributors  to  the  upturn 

Another  possible  reason  for  the  upturn  is 
that,  because  of  the  efforts  of  scientists,  en- 
vironmentalists, and  the  media,  the  public 
has  come  to  view  environmental  problems  in 
the  1980s  as  increasingly  serious  threats  to 
human  health  and  well-being.  Although 
there  seem  to  be  no  hard  data  for  documen- 
tation, it  reasonable  to  assume  that  since 
the  late  1970s  the  public  has  heard  more 
and  more  about  problems  such  as  toxic 
wastes,  acid  rain,  ozone  depletion,  and  the 
greenhouse  effect.  These  problems  typically 
pose  more  serious  threats  to  humans  than 
did  the  major  environmental  Issues  of  the 
1960s  and  early  1970s— wilderness  and  wild- 
life preservation,  litter  and  other  visual  pol- 
lution, and  even  most  instances  of  air  and 
water  pollution.  The  growing  attention  to 
the  environmental  hazards  of  the  1980s  has 
probably  offset  awareness  of  successful  pol- 
lution cleanups,  and  created  the  perception 
that  environmental  conditions  are  deterio- 
rating and  threatening  human  welfare. 

There  is  surprisingly  limited  information 
on  public  perceptions  of  en\'1ronmental  con- 
ditions during  the  1980s,  especially  trend 
data,  because  ijollsters  have  instead  concen- 
trated on  measuring  "support  for  environ- 
mental protection."  There  are,  however,  bits 
of  evidence  to  support  the  contention  that 
the  public  considers  current  environmental 
problems  to  be  more  pressing  than  before. 
In  1981  and  again  in  1985,  Harris  gave  na- 
tional samples  a  list  of  environmental  prob- 
lems and  asked  repsondents  if  each  ""Is  cur- 
rently a  very  serious  problem,  a  somewhat 
serious  problem,  only  a  small  problem,  or  no 
problem  at  all  in  this  country."  Over  the 
four  years  the  percent  indicating  "very  seri- 
ous" rose  noticeably  for  three  of  the  prob- 
lems: from  60  to  74  percent  for  ""disposal  of 
hazardous  wastes,"  from  60  to  69  percent 
for  "pollution  of  lakes  and  rivers  by  toxic 
substances  from  factories,"  and  from  30  to 
38  percent  for  "pollution  from  acid  rain."  " 

A  similar  trend  was  found  by  Cambridge 
Reports  for  an  environmental  issue  that 
hits  very  close  to  home  for  most  people; 
water  contamination.  In  four  national  sur- 
veys between  1981  and  1985,  Cambridge 
asked  the  following  question: 

TTiere  are  a  lot  of  sources  of  underground 
water  in  the  United  States.  Some  people  say 
many  of  these  sources  are  contaminated 
with  chemicals  and  other  pollutants.  Do  you 
think  most  underground  sources  of  water 
are  contaminated,  as  many  underground 
sources  are  contaminated  as  are  unconta- 
minated,  not  very  many  are  contaminated, 
or  none  are  contaminated? 

The  percentages  indicating  either  "most" 
or  "as  many  are  as  are  not"  steadily  rose 
from  28  percent  In  1981,  to  29  percent  in 
1983,  to  37  percent  in  1984,  and  to  40  per- 
cent in  1985.»'  That  such  a  large  proportion 
of  Americans  believes  that  half  or  more  of 
our  underground  water  sources  are  contami- 
nated reflects  the  degree  to  which  pollution 
is  now  seen  as  a  serious  threat  to  humans. 

These  trends  in  the  perception  of  environ- 
mental hazards  are  consistent  with  nonlon- 
gltudlnal  (cross-sectional)  data  on  perceived 
changes  in  water  quality.  In  a  1982  survey, 
for  example,  Harris  asked  respondents, 
'"Compared  to  ten  years  ago,  would  you  say 
the  streams,  lakes,  and  rivers  in  your  area 
are  more  polluted  than  they  were,  less  pol- 
luted, or  about  the  same  as  they  were 
then?"  Despite  a  good  deal  of  progress  in 
cleaning  up  the  nation's  waterways  during 
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the  1970a,  46  percent  replied  "more  pollut- 
ed" and  only  IB  percent  said  "leas  pollut- 
ed." •'  Furthermore,  the  public  sees  contin- 
ued environmentai  deterioration  In  the 
future.  When  Harris  asked  the  same  ques- 
tion about  pollution  of  streams,  lakes,  and 
rivers  "ten  years  from  now."  44  percent  re- 
sponded that  the  waters  would  be  "more 
polluted,"  and  only  17  percent  Indicated 
"less  polluted."  " 

Given  these  pett^ptlons  of  declining  water 
quality.  It  should  not  be  surprising  that 
when  Harris  also  asked  In  1982,  "Do  you 
think  that  federal  water  pollution  standards 
are  overly  protective  of  people's  health,  not 
protective  enough,  or  Just  about  right?" 
only  4  percent  chose  "overly  protective," 
while  59  percent  Indicated  "not  protective 
enough"  (with  34  percent  Indicating  "Just 
about  right"  and  3  percent  "not  sure").  Ear- 
lier, in  a  May  1981  Harris  survey  using  the 
same  Item,  only  48  percent  chose  "not  pro- 
tective enough."  Indicating  an  11  percent  in- 
crease in  this  view  during  a  year  and  a  half 
of  the  Reagan  administration."  Harris 
found  a  similar  pattern  when  he  asked  for 
opinions  about  the  Clean  Water  Act  (up  for 
renewal)  with  the  following  Item: 

77i«  veor  Congma  will  recontider  the 
Clean  Water  Act  Given  the  coats  involved 
in  cleaning  up  the  envirxynment,  do  you 
think  Congresa  shoxUd  make  the  Clean 
Water  Act  ttricter  than  it  is  note,  keep  it 
about  the  same,  or  make  it  less  strict? 

In  B£ay  1981,  52  percent  said  "make  it 
stricter,"  41  percent  said  "keep  It  about  the 
same,"  and  only  4  percent  said  "make  It  less 
strict"  (with  3  percent  "not  sure").  By  fall 
1982  the  percent  wanting  the  Clean  Water 
Act  made  stricter  grew  to  60  percent,  with 
34  percent  wanting  it  the  same,  and  3  per- 
cent wanting  it  made  less  strict." 

EMdence  of  increased  support  for  govern- 
ment protection  of  water  quality  points  to 
another  crucial  feictor  underlying  the 
upturn  In  public  support  for  environmental 
protection— the  public  definitely  sees  gov- 
ernment as  having  the  responsibility  for 
protecting  environmental  quality.  This 
point  is  made  explicit  in  a  May  1981  survey 
by  the  Opinion  Research  Corporation,  con- 
ducted shortly  after  the  Reagan  administra- 
tion took  office.  Respondents  were  read  a 
"list  of  areas  in  which  government  might 
play  a  role,"  and  asked  If  "government 
should  play  a  major  role,  a  minor  role,  or  no 
role  at  all"  for  each  area.  When  It  came  to 
"protecting  the  environment,"  73  percent 
said  government  should  play  a  "major  role." 
23  percent  said  a  "minor  role."  and  only  3 
percent  said  "no  role  at  all"  (with  2  percent 
Indicating  "don't  know").  The  same  poll 
found  similar  results  when  It  asked  if  pro- 
tecting the  environment  should  be  made 
more  public  or  more  private:  62  percent  In- 
dicated "more  public."  25  percent  indicated 
"about  as  is,"  and  only  8  percent  indicated 
"more  private"  (with  2  percent  indicating 
"don't  know")."  These  preferences  are 
clearly  at  odds  with  the  Reagan  administra- 
tion's deregulation  emphasis,  and  suggest 
that  at  the  outset  the  administration's  goal 
of  easing  environmental  regulations  was  in- 
compatible with  public  preferences. 
A  complex  interaction 

The  foregoing  results,  while  admittedly 
not  conclusive,  suggest  that  during  the 
1980s  the  pullc  views  environmental  prob- 
lems— especially  those  involving  toxic  and 
other  hazardous  wastes — as  representing  In- 
creasingly serious  threats,  and  Is  looking  to 
the  government  for  protection.  In  this  con- 
text it  Is  not  surprising  that  the  public  re- 
acted negatively  to  the  Reagan  administra- 


tion's perceived  efforts  to  weaken  environ- 
mental regulations  and  their  enforcement. 
or  that  the  public  felt  the  need  to  express 
increased  support  for  environmental  protec- 
tion. Thus  the  significant  upturn  in  public 
support  for  environmental  protection 
during  the  19808  is  the  product  of  a  complex 
interaction:  at  the  same  time  the  environ- 
mental appeared  to  be  becoming  more  ha- 
zarous  (because  of  the  attention  given  to 
toxic  wastes  and  other  hazards),  the  public 
was  losing  trust  in  the  traditional  guardian 
of  its  welfare,  the  government.  The  public's 
recourse  was  to  state,  even  more  emphati- 
cally, its  continued  support  for  environmen- 
tal protection. 

THX  POUnCAI.  IMPACT 

The  public  had,  of  course,  an  avenue  for 
rejecting  President  Reagan's  handling  of  en- 
vironmental protection  In  November  1984, 
yet  it  nonetheless  reelected  him  by  a  land- 
slide. The  election  highlights  Anthony's 
point  that  "the  polls  do  not  offer  much 
guidance  in  trying  to  assess  the  potential 
political  Impact  of  the  envirorunental 
issue."  *•  Given  the  pro-environment  op- 
tions at  the  time  (see  graphs),  one  wonders 
If  the  electorate  had  somehow  forgotten  or 
forgiven  Reagan's  environmental  misdeeds 
by  late  1984. 

This  seems  unlikely.  Shortly  after  the 
election  a  Harris  poll  not  only  found  the 
public  giving  the  oresident  the  poor  rating 
on  his  "handling  of  environmental  cleanup 
matters"  noted  previously  (63  percent  nega- 
tive versus  34  percent  positive),  but  also 
found  that  only  30  percent  expected  him  to 
do  "a  better  Job"  on  environmental  cleanup 
in  his  second  term,  while  60  percent  felt  he 
would  do  "about  what  he  did  before,"  and  7 
percent  expected  him  to  do  "a  worse  Job."  " 
Similarly,  a  February  1985  Gallup  poll 
found  that  33  percent  believed  "the  environ- 
mental situation"  had  become  much  or 
somewhat  worse  "as  a  result  of  Reagan  poli- 
cies." and  only  22  percent  believed  It  had 
gotten  much  or  somewhat  better  (whUe  33 
percent  believed  it  had  stayed  the  same  and 
12  percent  had  no  opinion)."  Finally, 
throughout  the  campaign,  polls  found 
Walter  Mondale  being  rated  much  more  fa- 
vorably than  Reagan  on  environmental  pro- 
tection."' 

Gauging  electoral  impact 
Does  Reagan's  landslide  re-election  in  the 
face  of  his  poor  environmental  ratings  indi- 
cate that  environmental  Issues  are  of  no 
consequence  politically?  An  affirmative 
answer  would  be  unwise,  as  It  Is  expecting  a 
great  deal  to  believe  that  a  poor  record  on 
environmental  protection  would  have 
harmed  an  immensely  popular  president 
riding  the  crest  of  an  economic  revival."  In 
fact,  data  suggest  that  Reagan's  rating  were 
tied  closely  to  the  performance  of  the  econ- 
omy." There  Is,  however,  additional  evi- 
dence that  directly  casts  doubts  on  the  po- 
litical significance  of  environmental  Issues. 

At  the  time  Anthony  was  writing.  Louis 
Harris  was  beginning  to  attract  considerable 
attention  for  his  inferences  ( from  his  survey 
results)  about  the  political  impact  of  envi- 
ronmental quality.  As  Anthony  noted,  in  a 
February  1982  survey.  Harris  found  15  per- 
cent of  those  polled  indicating  that  they 
probably  would  not  vote  for  a  congressional 
candidate  whose  views  on  "controlling  air 
and  water  pollution"  disagreed  with  their 
own,  even  if  they  mostly  agreed  with  the 
candidate  on  other  issues.  Further,  since  13 
percent  held  pro-environment  views  and 
only  2  percent  held  anti-environment  views. 
Harris  concluded  that  environmental  Issues 


represented  a  potential  swing  vote  of  1 1  per- 
cent—ranking it  third  among  nine  Issues  ex- 
amined." Harris'  assertions  subsequently 
attracted  a  good  deal  of  criticism,  including 
a  scathing  attack  by  the  political  scientist 
Everett  Carll  Ladd.  Ladd's  interpretation 
was  that  the  15  percent  indicating  a  candi- 
date's stand  on  pollution  control  would 
probably  Influence  their  vote  ranked  envi- 
ronment eighth  out  of  the  nine  issues  (well 
below  abortion,  with  32  percent,  and  barely 
above  affirmative  action  programs,  with  14 
percent),  suggesting— contrary  to  Harris— 
the  limited  electoral  Impact  of  environmen- 
tal Issues." 

Additional  evidence  on  the  voting  impact 
of  environmental  Issues  would  seem  to  sup- 
port Ladd.  In  September  1982  a  CBS  News/ 
New  York  T\mes  poll  asked  a  sample  of  reg- 
istered voters,  "Is  there  any  one  issue  that  is 
so  important  to  you  that  you  would  change 
your  vote  because  you  disagreed  with  a  can- 
didate's position  on  that  single  issue?"  The 
48  percent  who  replied  "yes"  were  then 
asked  to  name  the  Issue,  and  environment 
was  one  of  several  issues  cited  by  only  1  per- 
cent, well  below  the  16  percent  mentioning 
economic  issues  and  the  7  percent  citing 
abortion.  CBS  News/^ewi  York  Times  also 
conducted  an  exit  poll  after  the  November 
1982  election  and  asked  voters,  "Which  of 
these  issues  were  most  important  in  decid- 
ing how  you  voted  for  the  U.S.  House?"  Al- 
though voters  were  allowed  to  check  two  of 
the  nine  Issues  listed,  only  3  percent 
checked  "the  environment,"  ranking  It  last 
on  the  list." 

While  these  results  suggest  that  there  is 
unlikely  to  be  a  large  bl(x:  of  environmental- 
ist "single-Issue"  voters,  which  no  analyst 
other  than  Harris  has  claimed  to  exist,  they 
are  also  important  because  they  provide  in- 
sight Into  the  strength  or  intensity  of  public 
support  for  environmental  protection.  Envi- 
ronmental opinion  analysts  have  typically 
tried  to  Judge  the  intensity  of  pro-environ- 
ment opinions  by  using  Items  posing  tough 
tradeoffs  between  environmental  quality 
and  energy  adequacy  or  economic  growth 
(the  first  and  fourth  items  graphed),  or  by 
examining  the  frequency  with  which  the 
public  "strongly"  or  "definitely"  favors  en- 
vironmental protection.*'  However,  recent 
research  on  attitude  measurement  suggests 
that  whether  people  feel  strongly  enough 
about  an  issue  to  have  It  affect  their  voting 
behavior  is  a  better  indicator  of  attitude 
strength.*'  This  research  implies  that  the 
above  results  on  the  limited  electoral  Impact 
of  environmental  issues  (particularly  rela- 
tive to  economic  Issues)  indicate  that  sup- 
port for  environmental  protection  is  not  as 
strong  as  the  tradeoff  responses  suggest. 

While  the  foregoing  helps  account  for  the 
negligible  political  damage  caused  by  Rea- 
gan's poor  environmental  record,  readers 
should  not  conclude  that  environmental 
Issues  have  no  political  significance.  First, 
environmental  activists  can  provide  signifi- 
cant resources  such  as  labor  and  money  to 
political  campaigns.*'  Through  such  sup- 
port, environmentalists  frequently  claim  to 
have  affected  the  outcome  of  targeted  cam- 
paigns.** Second,  in  some  campaigns  envi- 
ronmental Issues  are  so  important  they 
clearly  affect  the  outcome.  For  exsunple, 
Brock  Adams's  (D-Wash.)  startling  upset  of 
Slade  Gorton  (R-Wash.)  in  the  1986  election 
for  the  U.S.  Senate  Is  commonly  attributed 
to  Adams's  staunch  opposition  to  having  the 
nation's  first  permanent  nuclear  waste  re- 
pository located  In  Washington— a  position 
shared  by  an  overwhelming  majority  of 
state  residents.  It  is  easy  to  envlston  how 


state  and  local  campaigns  might  be  heavily 
influenced  by  local  environmental  issues, 
such  as  the  proposed  location  of  a  toxic 
waste  site  or  even  a  less-hazardous  garbage 
landfill.  These  two  points  suggest  that  being 
seen  as  against  the  environment  may  well 
constitute  a  political  liability  for  many  can- 
didates and  make  the  difference  in  some 
elections,  even  If  not  to  the  degree  Implied 
by  Harris.*'  Finally,  it  should  be  empha- 
sized that  referenda  and  initiatives  designed 
to  protect  environmental  quality  have  gen- 
erally fared  well  at  the  ballot  box  over  the 
years,  with  election  results  more  closely  ap- 
proximating the  pro-environment  sentiment 
reflected  in  the  survey  data  reviewed  earli- 


er.* 


Permissive  consensus 


Two  additional  points  are  helpful  in  rec- 
onciling the  strong  public  support  for  envi- 
ronmental protection  reflected  in  the  poUs 
with  the  evidence  (admittedly  limited)  of 
the  minimal  electoral  impact  of  environ- 
mental Issues.  First,  for  most  voters  numer- 
ous factors  enter  into  the  evaluation  of  can- 
didates, and  to  expect  environmental 
stances  to  consistently  weigh  heavily  is 
asking  a  great  deal.  Second,  the  near-con- 
sensual support  given  by  the  public  to  envi- 
ronmental protection  appears  to  constitute 
what  public  opinion  analysts  term  a  'per- 
missive consensus."  *'  In  such  situations  of 
widespread  but  not  terribly  intense  public 
support  for  a  goal,  government  has  consid- 
erable flexibility  in  pursuing  the  goal  and  Is 
not  carefully  monitored  by  the  public 
(unlike  the  situation  surrounding  core  eco- 
nomic goals  such  as  low  Inflation  and  unem- 
ployment rates).  It  is  only  when  government 
policy  becomes  obviously  out  of  tune  with 
the  public  consensus  that  the  government 
risks  political  reprisals.  ThU  Is  precisely 
what  occurred  during  the  first  two  years  of 
the  Reagan  administration,  as  Watt's  out- 
spokenness and  the  EPA  scandal  attracted 
enough  attention  to  highlight  the  discrep- 
ancy between  Reagan's  environmental  poli- 
cies and  the  public's  goal  of  achieving  envi- 
ronmental quality.*" 

Organized  environmentalists,  already  op- 
posed to  Reagan's  policies,  certainly  led  the 
charge  against  the  administration.  However, 
it  is  clear  that  they  were  able  to  mobilize 
people  who  were  previously  Inactive  on  envi- 
ronmental issues  to  Join  their  organizations, 
sign  petitions,  write  and  call  officials,  and 
take  other  actions  to  protest  the  administra- 
tion's efforts  to  weaken  environmental  regu- 
lations (see  box  on  page  35).  In  light  of  this 
active  opposition,  as  well  as  opinion  polls 
showing  widespread  displeasxire  with  Rea- 
gan's environmental  record,  the  administra- 
tion began  to  fear  political  damage.  It  there- 
fore Jettisoned  Watt  and  top  EPA  officials 
In  order  to  signal  that  It  was  changing 
course  on  the  environment.  The  degree  to 
which  its  policies  and  practices  actually 
changed  Is  a  matter  of  debate,  but  clearly 
the  admlrUstration  was  forced  to  temper  its 
environmental  Initiatives  to  some  degree.*" 
Had  it  not  done  so— that  is,  had  Watt  and 
Burford  and  others  been  retained— it  is  pos- 
sible that  the  president  would  have  suffered 
significant  damage.  The  pro-environment 
consensxis  is  "permissive,"  but  would  prob- 
ably not  tolerate  a  blatant  rejection  of  its 
goal  of  environmental  protection. 

At  a  minimum,  the  public  outcry  against 
Reagan's  policies  strengthened  the  hand  of 
Congress  In  Its  efforts  to  combat  the  admin- 
istration on  environmental  issues.  In  fact, 
the  broad  consensus  on  behalf  of  environ- 
mental protection  revealed  in  the  polls  (and 
Harris's  predictions  about  the  political  costs 


of  ignoring  that  consensus)  was  prominently 
used  in  congressional  hearings  on  the  Clean 
Water  Act  and  Clean  Air  Act.""  And,  as  An- 
thony pointed  out,  public  support  for  envi- 
ronmental protection  is  vital  when  it  heliM 
convince  policymakers  "that  relaxing  envi- 
ronmental safeguards  Is  politically  danger- 
ous." •'  Still,  the  fact  that  the  president  was 
able  to  challenge  this  consensus  yet  avoid 
noticeable  punishment  at  the  ballot  box  em- 
phasizes that  the  consensus  in  support  of 
environmental  quality  is  more  "permissive" 
than  that  supporting  Intensely  held  eco- 
nomic goals. 

OPINIOH  AlfD  ACTION 

Public  opinion  on  environmental  Issues  in 
the  1980s  reveals  both  good  news  and  bad 
news  for  those  concerned  about  environ- 
mental quality.  The  good  news  Is  that  public 
support  for  environmental  protection  has 
not  only  survived  Reagan  but  has  apparent- 
ly been  strengthened  by  the  challenge  posed 
by  his  administration.  While  Its  electoral 
importance  remains  ambiguous,  the  public 
consensus  behind  environmental  protection 
nonetheless  constitutes  a  significant  politi- 
cal resource  for  lobbying  and,  more  general- 
ly, influencing  public  officials.  The  bad 
news  is  that,  as  Anthony  surmised,  the 
staunch  pro-environment  responses  to  opin- 
ion polls  do  not  translate  directly  Into  pro- 
environment  votes  and  (>olltical  action. 

Environmental  problems  will  probably 
become  more  potent  political  issues  as  they 
become  increasingly  viewed  as  threatening 
public  health.  But  is  is  likely  that  (numer- 
ous exceptions  to  the  contrary)  public  con- 
cern over  basic  economic  conditions  will 
typically  outweigh  concern  about  environ- 
mental quality  in  the  ballot  booth— survey 
responses  to  environment-economy  trade- 
offs notwithstanding! 
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Medal  of  Honor  Society  on  this  auspi- 
cious occassion. 


IN  RECOGNITION  OF  THE  CON- 
GRESSIONAL MEDAL  OP 
HONOR  SOCIETY 

Mr.  WII^ON.  Mr.  President,  on  De- 
cember 9,  1861,  Senator  James  W, 
Grimes  of  Iowa,  chairman  of  the 
Naval  Affairs  Committee,  proposed 
that  "medals  of  honor"  be  prepared  to 
commemorate  acts  of  military  bravery 
performed  above  and  beyond  the  call 
of  duty.  President  Abraham  Lincoln 
signed  the  public  resolution  into  law 
on  February  12.  1862  and  since  that 
time  3,393  men  and  1  woman  have 
been  honored  with  the  United  States 
of  America's  highest  military  decora- 
tion for  bravery. 

There  is  no  greater  distinction  or 
military  award  in  the  armed  services. 
It  is  granted  for  deeds  of  personal 
bravery,  clearly  demonstrating  gal- 
lantry, self-sacrifice  and  risli  of  life, 
proven  by  uncontestable  evidence. 

There  are  approximately  230  living 
recipients  of  the  Congressional  Medal 
of  Honor  from  World  War  I.  World 
War  II.  the  Korean  war  and  the  Viet- 
nam war.  They  exemplify  gallantry 
and  intrepidity,  and  their  badges  of 
valor  labeled  them  as  American  heroes 
to  their  fellow  countrymen. 

The  members  of  the  Congressional 
Medal  of  Honor  Society  and  their 
guests  will  be  gathering  in  Orange 
County,  from  November  12  through  15 
for  their  biennial  conference.  I  am 
very  proud  that  this  prestigious  group 
has  chosen  California  for  its  Fifteenth 
National  Convention,  and  I  know  that 
my  fellow  Members  of  the  Senate  join 
me  in  a  salute  to  the  Congressional 


SALUTE  TO  REGION  9  RDC,  AND 
TO  TERRY  STONE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, when  I  served  in  the  Governor's 
office  in  the  late  1960's,  one  of  Minne- 
sota's proudest  achievements  was  au- 
thorization of  a  system  of  Regional 
Development  Commission  throughout 
the  State, 

These  "RDC's."  as  they  came  to  be 
called,  were  multicounty  agencies 
made  up  of  local  elected  officials  and 
other  community  leaders  who  were 
given  responsibility  for  reviewing  Fed- 
eral and  State  grant  applications,  de- 
veloping proposals  on  regionsil  issues 
like  transportation  and  economic  de- 
velopment, and  generally  working  to 
improve  cooperation  and  coordination 
of  governmental  agencies  in  their 
areas. 

Over  the  years,  one  of  the  most  suc- 
cessful of  these  commissions  has  been 
the  Region  9  Development  Commis- 
sion which  serves  a  nine  county  area 
in  southcentral  Minnesota.  This  week, 
Mr.  President,  the  Region  9  RDC  is 
celebrating  its  15th  anniversary. 

One  indication  of  the  success  of 
Region  9  is  the  recognition  it  has  re- 
ceived from  the  National  Association 
of  Development  Organizations 
(NADO),  At  this  year's  NADO  annual 
meeting,  Region  9  received  three  "In- 
novation Awards"  for  projects  com- 
pleted in  1987,  They  included  the  St. 
Peter  comprehensive  plan,  the  Parmer 
to  Farmer  Conference,  and  the  Lead- 
ership and  Educational  Training  Con- 
ference. 

For  the  second  straight  year.  Region 
9  received  more  awards  than  any  other 
planning  or  development  organization. 
In  all,  30  organizations  from  around 
the  country  received  NADO  Innova- 
tion Awards. 

I  want  to  take  this  opportunity  to 
formally  recognize  Region  9  for  its  15 
years  of  service  to  the  citizens  of 
southcentral  Minnesota  and  for  the 
outstanding  leadership  which  is  exem- 
plified by  the  recognition  it  has  re- 
ceived nationally. 

No  organization  of  this  nature  can 
succeed  without  aw:tive  and  dedicated 
lay  leadership.  Current  Region  9 
chairman  John  King,  and  past  and 
present  officers  and  board  members  of 
this  fine  organization  have  been  im- 
portant partners  in  its  success. 

But.  without  question,  the  biggest 
single  factor  in  the  success  of  Region  9 
over  the  past  15  years  has  been  its  out- 
standing executive  director,  Terry 
Stone, 

I  take  particular  pride  in  the  fact 
that  Terry  is  a  fellow  graduate  of  St. 
John's  University.  As  mayor  of  Made- 
lia,  Terry  was  one  of  the  leading  forces 
among  local  officials  in  establishing 
Region  9  in  1972.  He  served  as  chair- 


man of  the  commission  in  1975  and 
1976  and  was  hired  as  its  fuU-time  ex- 
ecutive director  in  Octol)er  1976. 

Terry's  strong  and  effective  leader- 
ship has  been  felt  well-beyond  the 
boundaries  of  Region  9,  At  the  recent 
annual  conference  of  the  National  As- 
sociation of  Development  Organiza- 
tions, Terry  was  elected  the  organiza- 
tion's treasurer.  He  also  serves  as 
chairman  of  NADO's  aging  committee. 

And.  this  year.  Mr.  President,  Terry 
became  the  first  Minnesotan  to  receive 
NADO's  J.  Ray  Pogle  Award.  This  cov- 
eted award  is  presented  each  year  to  a 
planning  and  economic  development 
organization  executive  director  for 
outstanding  contributions,  creating 
leadership  and  iimovative  manage- 
ment. 

These  are  very  challenging  times  In 
rural  areas.  Mr,  President,  but  the 
presence  of  active  organizations  like 
Region  9— and  the  contributions  of 
leaders  like  Terry  Stone— give  me 
great  hope  that  rural  America  can 
continue  to  make  the  contributions  to 
this  country's  values  which  have  been 
so  important  in  the  past.* 


continuing  contributions  and  counsel 
to   the   people   of   my   home   Nassau 
County, 
Thank  you,  Mr.  President.* 


TRIBUTE  TO  HON.  PAUL  J. 
WIDUTZ  ON  HIS  RETIREMENT 

•  Mr.  D'AMATO.  Mr,  President,  it  is 
with  native  pride  to  recognize  for  the 
record  Justice  Paul  J,  Widlitz  on  his 
retirement  from  the  appellate  term  of 
the  New  York  State  Supreme  Court.  I 
am  pleased  to  have  this  opportunity  to 
congratulate  him  on  this  most  memo- 
rable occasion  and  join  with  the  citi- 
zens of  New  York  State  to  thank  him 
for  his  years  of  outstanding  public 
service. 

Justice  Widlitz'  distinguished  career 
began  in  1951  on  the  Nassau  County 
District  Court,  In  1957,  he  was  elected 
county  judge,  and  served  in  this  capac- 
ity until  elevation  to  the  State  su- 
preme court  in  1961,  An  appointment 
to  the  Nassau  County  court  eventually 
followed.  He  held  the  position  of  ad- 
ministrative judge  from  1976-81.  Fi- 
nally, his  most  recent  appointment— to 
the  appellate  term  of  the  New  York 
State  Supreme  Court  for  the  9th  and 
10th  judicial  districts— came  in  1981. 

Justice  Widlitz'  activities  extend 
beyond  the  Judicial  sphere.  He  has 
held,  and  holds,  several  offices  and  ac- 
tivity participates  in  a  wide  array  of 
community  associations:  president  and 
chairman  of  the  board  of  directors  of 
the  Hebrew  Academy  of  Nassau 
County,  a  member  of  B'nai  B'rith.  the 
American  Legion,  Jewish  War  Veter- 
ans, and  the  bar  associations  of  Nassau 
County  and  New  York  State,  demon- 
strating more  than  just  Judicial  leader- 
ship and  commitment. 

The  court  has  benefited  greatly 
from  Justice  Widlitz'  knowledge  and 
experience.  He  will  be  missed,  but  we 
are  consoled  by  the  certainty  of  his 


TRIBUTE  TO  HON.  THEODORE 
VEUSOR  ON  HIS  RETIREMENT 

•  Mr,  D'AMATO.  Mr,  President,  I  rise 
today  to  pay  tribute  to  a  man  of  long 
and  established  distinction,  Justice 
Theodore  Velsor.  After  25  years  of 
outstanding  service  on  the  court.  Jus- 
tice Velsor  wiU  retire  this  year  from 
the  New  York  State  Supreme  Court. 
In  view  of  this,  it  is  indeed  appropriate 
to  congratulate  Justice  Velsor  on  his 
retirement  and  commend  him  on  a 
most  distinguished  career. 

Justice  VeLsor  has  served  Nassau 
County  and  New  York  for  the  past  37 
years  in  many  capacities.  In  1950,  he 
became  deputy  county  attorney  of 
Nassau  County  and  held  that  position 
until  1961.  He  became  a  deputy  town 
attorney  for  the  town  of  Oyster  Bay  a 
year  later  and  served  there  until  his 
elevation  to  justice  of  the  New  York 
State  Supreme  Court  in  1963. 

An  active  participant  in  community 
events  and  an  influential  member  of  a 
number  of  clubs  and  associations— the 
Bar  Association  of  Nassau  County,  the 
New  York  State  Bar  Association,  and 
the  Association  of  Supreme  Court  Jus- 
tices to  name  but  a  few— Justice  Vel- 
sor's  influence  extends  far  beyond  the 
court. 

Justice  Velsor's  wisdom  and  years  of 
experience  have  made  an  enormous 
contribution  to  the  court.  His  Impact 
on  the  community  and  its  legal  profes- 
sion will  endure,  and  his  active  partici- 
pation be  much  missed. 

Thank  you,  Mr.  President.* 


His  extensive  achievements  are  too 
numerous  to  count,  and  too  well- 
known  in  his  community  to  need  reci- 
tation. His  wisdom,  experience,  and  ju- 
dicial acumen  have  been  demonstrated 
consistently  throughout  his  career. 
We  will  remember  his  years  on  the  su- 
preme court,  for  he  has  made  a  differ- 
ence. 

Thank  you  Mr.  President.* 


TRIBUTE  TO  THE  HONORABLE 
JAMES  P,  NIEHOFF  ON  HIS  RE- 
TIREMENT 

•  Mr,  D'AMATO.  Mr.  President,  I  rise 
today  to  extend  my  most  sincere  con- 
gratulations to  Justice  James  P.  Nie- 
hoff  on  his  retirement  from  the  appel- 
late division  of  the  supreme  court  of 
New  York  State. 

Remarkably  and  tellingly.  Justice 
Niehoff  came  to  the  New  York  State 
Supreme  Court  in  1973  as  a  candidate 
of  both  the  Republican  and  Democrat- 
ic parties  after  previously  serving  as 
judge  of  the  first  and  second  district 
courts  of  Nassau  Country,  In  Decem- 
ber of  1981,  Governor  Carey  appointed 
him  to  his  current  post  on  the  appel- 
late division  of  the  supreme  court, 
second  department. 

Justice  Niehoff  is  an  active  and  In- 
fluential participant  in  Masonic  and 
church  associations,  a  member  of  the 
Association  of  Supreme  Court  Justices 
for  the  State  of  New  York,  and  a 
member  of  the  American  Bar,  New 
York  State  Bar,  Nassau  Country  Bar, 
and  protestant  lawyers  associations. 


PHYSICAL  EDUCATION  FOR  ALL 
CHILDREN 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  legislation  to  pro- 
mote the  healthy  development  of  our 
Nation's  children.  Senate  Concurrent 
Resolution  43.  Introduced  by  my  dis- 
tinguished colleague.  Senator  Stevens. 
would  do  this  by  encouraging  State 
and  local  governments  and  local  edu- 
cational agencies  to  provide  quality 
physical  education  programs  for  all 
children  from  kindergarten  through 
grade  12. 

Recent  studies  by  the  President's 
Council  on  Physical  Fitness  and 
Sports  have  shown  that  our  Nation's 
schoolchildren  are  failing  to  meet  es- 
tablished physical  fitness  standards. 
Our  youth  are  Increasingly  unable  to 
measure  up  in  basic  tests  of  cardiores- 
piratory endurance,  upper  body 
strength,  and  flexibility. 

This  trend  has  serious  implications 
for  the  long-term  health  of  our  chil- 
dren. As  today's  children  reach  adult- 
hood, they  are  more  likely  than  their 
predecessors  to  suffer  from  high  blood 
pressure,  diabetes,  and  heart  disease. 
In  fact,  many  experts  are  calling  heart 
disease  a  pediatric  disesise  because  its 
risk  factors— obesity  and  high  blood 
cholesterol— are  developing  in  so  many 
of  our  children  and  youth. 

The  declining  fitness  of  our  children 
Is  also  an  Impediment  to  their  ability 
to  learn.  Physically  Inactive  children 
often  lack  the  mental  alertness  and 
enthusiasm  for  learning  apparent  in 
their  physlcaUy  active  classmates.  Yet. 
ironically,  many  schools  have  reduced 
or  eliminated  the  time  devoted  to 
physical  education  programs. 

The  Surgeon  General,  In  "Objectives 
for  the  Nation,"  has  already  called  for 
an  increase  in  the  number  of  school- 
mandated  physical  education  pro- 
grams. By  supporting  Senate  Concur- 
rent Resolution  43,  we  can  further  un- 
derscore the  importance  of  physical 
fitness  programs  for  the  healthy  phys- 
ical and  mental  development  of  our 
children.  I  encourage  my  colleagues  to 
join  me  in  supporting  this  needed  leg- 
islation and  I  urge  Its  Immediate  pas- 
sage.* 


burg,  Issued  the  following  statement 
by  Judge  Glnsburg: 

Earlier  today.  I  was  asked  whether  I  had 
ever  used  drugs.  To  the  best  of  my  recollec- 
tion, once  as  a  college  student  in  the  sixties, 
and  then  on  a  few  occasions  in  the  seven- 
ties. I  used  marijuana.  That  was  the  only 
drug  I  ever  used,  I  have  not  used  it  since.  It 
was  a  mistake,  and  I  regret  it. 

Mr.  President,  this  statement  was 
issued  by  Judge  Glnsburg  after  a 
number  of  hours  of  meetings  today 
with  various  people  including  a 
number  of  Republican  Senators,  and 
that  statement  in  my  view  says  It  all. 

I  met  with  Judge  Glnsburg  last  week 
and  asked  if  he  had  any  information 
that  I  needed  to  have.  And  since,  he 
said,  it  had  not  occurred  to  him  at 
that  time,  he  wanted  to  make  certain 
that  this  information  was  available  to 
me  and  others  that  he  had  talked 
with. 


ADMISSION  BY  JUDGE 

GINSBURG 

Mr.    DOLE.    Mr.    President,    at    6 

o'clock  today  W.  Stephen  Carmon.  a 

spokesman  for  Judge  Douglas  Gins- 


BUDGET  SUMMIT 

Mr.  DOLE.  Mr.  President,  we  have 
had  another  day  of  budget  hearings, 
and  I  .commend  the  distinguished 
chairman  of  that  committee,  Tom 
Foley,  who  has  done  an  outstanding 
job.  I  do  not  know  how  many  hours 
they  have  met  altogether  because  I 
have  not  been  there  for  every  meeting. 

At  9:15  tomorrow  morning  the  Presi- 
dent will  meet  with  the  Republican 
Members,  House  and  Senate,  before 
the  meeting  that  Chairman  Foley  has 
called  at  10  or  10:15. 

And  I  think  there  Is  a  feeling  by  all 
Members,  both  parties.  House  and 
Senate,  and  the  President  that  we 
need  to  do  something.  Tomorrow  will 
be  I  think  the  seventh,  eighth,  or 
ninth  day— I  cannot  remember 
which— that  we  have  had  discussions. 
We  had  a  Saturday  session  last  week. 
There  has  been  a  lot  of  effort  made  by 
every  member  of  that  group,  including 
the  majority  leader,  the  Speaker,  the 
minority  leader  of  the  House  and  the 
minority  leader  in  the  Senate. 

I  believe  there  is  a  feeling  that  we  do 
what  we  can  do  very  quickly.  I  am  not 
certain  what  that  will  be.  The  goal  is, 
of  course,  $23  billion.  If  we  can  do 
more,  it  is  commendable.  There  is  also 
a  great  deal  of  interest  in  doing  it  for  a 
couple  of  years.  That  would  be  com- 
mendable. 

I  am  not  at  liberty  to  discuss  the  de- 
tails. But  I  just  want  to  indicate  that 
despite  reports  to  the  contrary  no  one 
has  given  up.  There  is  still  a  strong 
desire  to  reach  some  agreement  and  do 
It  very  quickly,  hopefully  tomorrow. 
Maybe  that  is  that  possible.  But  I 
would  hope  that  tomorrow  somebody 
can  put  a  plan  on  the  table,  maybe  it 
will  just  be  there  when  we  arrive  so 
nobody  wiU  be  tagged  with  It.  We  can 
look  at  it,  and  maybe  express  ourselves 
by  a  show  of  hands  or  some  way  to  in- 
dicate again  to  the  markets,  to  the 
American  people,  and  to  those  around 
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the  world  that  we  are  serious  about 
this.  We  are.  It  has  been  bipartisan.  It 
has  been  nonpartisan. 

And  sometimes  it  takes  a  while  to  do 
things  but  I  Just  say  for  the  Record  as 
far  as  this  Senator  knows  not  a  single 
Member  on  either  side  of  the  aisle  in 
either  House  wants  to  give  up  on  It. 
We  are  trying  to  get  it  done.  I  think 
that  is  important.  I  think  that  is  an  In- 
dication of  progress,  and  hopefully  by 
tomorrow  evening  or  maybe  early  next 
week  there  can  be  some  agreement  put 
together. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  share 
the  Republican  leader's  expressed 
viewpoint.  We  must  not  fail.  I  have 
been  through  a  good  many  efforts 
over  the  years  to  reach  agreements  in 
complex  situations.  And  in  many  in- 
stances I  have  seen  situations  in  which 
about  everyone  else  was  ready  to  give 
up.  I  never  lost  faith,  and  I  have  faith 
in  this  instance.  And  I  have  good 
reason  to  believe  that  there  is  a  poten- 
tially good,  strong,  meaningful  agree- 
ment that  is  to  be  had.  And  I  think  we 
are  getting  closer.  In  the  final  Einaly- 
sis,  however,  it  is  going  to  require  the 
President  of  the  United  States'  in- 
volvement. We  all  know  that.  As  the 
President  said  at  the  beginning  some 
days  ago,  that  when  the  package  has 
been  finalized  we  are  all  to  come  back. 
I  believe  that  the  finalization  of  that 
package  will  require  the  President's 
presence.  I  do  not  think  it  will  be  fi- 
nalized here,  after  which  we  go  back 
to  him. 

It  seems  to  me  that  the  Republican 
leader  is  right  in  saying  that  we  need 
to  get  an  agreement  this  week.  Of 
course,  that  could  have  been  said  last 
week.  We  needed  to  get  it  last  week. 
But  that  did  not  happen.  Time  is  run- 
ning out.  The  calendar  is  marching  on. 
And  we  do  need  to  reach  an  agreement 
this  week. 

Can  we?  I  believe  that  we  can.  Will 
we?  I  do  not  know.  But  I  hope— and  I 
say  this,  believing  that  it  would 
produce  results— that  the  President 
will  sit  down  with  the  leaders  on  both 
sides  of  the  aisle,  as  we  did  in  the  be- 
ginning, and  meet  for  a  long  time  on 
Saturday,  if  not  tomorrow  evening,  or 
sometime  tomorrow. 

There  is  a  time  when  the  Iron  is  hot, 
and  that  is  the  time  to  strike.  I  am  not 
sure  that  moment  is  here.  But  it  is  not 
that  far  away,  and  if  we  are  ever  going 
to  strike  that  iron,  then  we  should  be 
ready.  It  is  going  to  require  a  give  and 
take  on  all  sides. 

I  sense  that  there  is  that  willingness 
to  give  and  take  here  among  the  Re- 
publicans and  Democrats.  We  have  to 
be  careful  that  we  do  not  raise  false 
hopes  and  false  expectations.  I  think 
there  has  been  too  much  talk  about 
details  of  proposals  that  have  been  ad- 
vanced by  E>emocrat8  on  the  one  hand 


or  Republicans  on  the  other.  And 
sometimes  the  airing  of  those  details 
may  make  it  more  difficult  for  the 
participants  in  the  negotiations. 

So  if  we  could  bite  our  tongues  Just  a 
little  bit  with  respect  to  details,  and 
continue  our  work,  we  wUl  succeed. 
The  negotiators  on  the  part  of  the 
House  and  the  Senate  and  the  White 
House  have  been  working.  They  have 
worked  long  hours.  It  has  been  tedi- 
ous. It  has  been  difficult.  But  they  will 
not  be  able  to  reach  a  final  agreement 
until  the  President  Is  ready  to  sit  down 
and  put  his  seal  right  on  it  along  with 
the  rest  of  us. 

I  have  hope,  and  I  believe  that  the 
Republican  leader  is  right.  The  time  is 
now.  I  would  not  want,  however,  the 
markets  or  the  American  people  to  be- 
lieve that,  if  the  work  is  not  finished 
by  this  Saturday  or  by  tomorrow, 
there  is  not  going  to  be  an  agreement. 
I  think  that  a  good  package  is  finally 
going  to  come  out  of  this  effort.  But 
we  do  not  have  any  time  to  lose. 

Mr.  President,  I  do  not  have  any- 
thing further  to  say  on  this  subject 
today. 

I  ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended to  6:30  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  the  floor. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
compliment  the  majority  leader  and 
the  minority  leader,  and  I  want  to  ex- 
press myself  in  the  same  vein:  that 
Indeed  the  iron  is  hot;  that  indeed 
there  is  a  willingness  on  both  sides  of 
the  aisle. 

As  I  think  of  all  my  colleagues  I 
have  spoken  to  in  the  last  few  days, 
without  exception,  every  one  has  said 
that  the  Iron  is  hot,  that  this  is  the 
time  to  strike. 

In  my  9  years  here,  only  on  one 
other  occasion  can  I  recall  that  the 
iron  has  been  hot,  in  the  sense  that  we 
would  be  able  to  gain  control  of  Gov- 
ernment spending.  We  must  do  it  now. 
There  is  a  willingness,  certainly,  on 
this  side  of  the  aisle. 

I  have  talked  to  virtually  every  Re- 
publican Member,  and  I  have  talked  to 
a  very  large  number  of  Members  on 
the  other  side  of  the  aisle,  and  they 
show  the  same  willingness  to  make  the 
votes,  to  make  the  moves  that  are  nec- 
essary to  begin  the  process  of  bringing 
the  budget  into  balance  and  not  send- 
ing a  heritage  to  our  children  of  exces- 
sive debt. 

I  agree  with  the  majority  leader  that 
it  Is  important  that  we  not  fail.  I  agree 
with  the  majority  leader  that  it  is  ab- 
solutely Imperative  that  the  I»resident 
of  the  United  States  engage  himself  in 
negotiations.  In  my  considered  judg- 
ment, on  this  side  of  the  aisle,  he  has 
not  done  so  extensively  enough  up  to 
this  point. 

We  really  are  not  talking  about  cut- 
ting the  budget.  We  are  Just  talking 


about  slowing  the  increases.  This  year, 
the  Federal  budget  is  slated  to  grow  by 
8  percent— by  $80  billion- and  if  It 
grows  any  less,  if  it  grows  only  $70  bil- 
lion, in  the  arcane  way  we  use  the  lan- 
guage about  the  budget  down  here, 
that  is  cutting  the  budget.  E^ren 
though  the  increase  In  spending  this 
year  is  $70  billion,  we  would  have  cut 
the  budget. 

Every  American  who  receives  some- 
thing from  the  Federal  Government 
can  receive  more  thsin  a  year  before: 
those  under  Social  Security,  those  who 
are  retirees  under  other  programs,  the 
fanners,  the  military,  every  program. 
It  is  a  question  of  how  much. 

Really,  the  thing  we  are  trying  to  do 
is  control  the  growth.  If  we  can  give 
more,  but  not  too  much  more,  we  wUl 
be  able  to  bring  the  budget  into  bal- 
ance in  fairly  short  order  and  fairly  ef- 
fectively. 

Mr.  President,  I  also  urge  on  the  ne- 
gotiators that  they  have  the  support 
of  the  Senate.  I  have  met  also  with 
Members  of  the  House  of  Representa- 
tives, and  I  can  say  that  they  have  the 
support  of  the  House  of  Representa- 
tives. 

I  have  met  with  the  President  and 
his  negotiators  and  have  been  involved 
personally  in  a  number  of  the  negotia- 
tions, and  there  is  great  unanimity. 
The  question  is,  who  takes  the  first 
step,  or  do  they  all  march  in  lockstep 
together?  It  has  to  be  the  latter. 

There  are  too  many  programs  that 
are  too  delicate  politically,  unfortu- 
nately, for  one  group  or  the  other  to 
get  out  ahead.  It  has  to  be  done  to- 
gether, and  so  It  should  be  done.  If  it 
is  done  in  that  manner,  I  think  we  will 
make  the  progress  that  is  necessary  to 
restore  fiscal  sensibility  and  responsi- 
bility to  this  Government,  reassure 
markets,  as  we  should  have  done  years 
ago,  and  make  this  economy  move  for- 
ward at  a  rapid  pace  once  again. 

So  I  compliment  the  majority  leader 
for  his  statement.  I  agree  with  him 
that  false  hope  should  not  be  raised. 
On  the  other  hand,  I  am  pleased  to 
note,  too,  that  agreement  is  closer 
today  than  it  was  yesterday;  and  yes- 
terday closer  than  it  was  the  day 
before;  so  that  we  are  moving  In  the 
right  direction.  Indeed,  all  players,  in 
my  judgment,  are  going  to  be  involved. 
All  players  au-e  needed,  and  we  will 
move  forward. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  for  his  statement. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURES  PLACED  ON  THE 
CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Con- 
current Resolution  87,  H.R.  3295,  H.R. 
1212  when  received  from  the  House, 
and  House  Joint  Resolution  395  be 
placed  on  the  calendar. 


RELIEF  OF  KIL  JOON  YU 
CALLAHAN 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  423.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 

Resolved,  That  the  bill  from  the  Senate 
(S.  423)  entitled  "An  Act  for  the  relief  of  Kil 
Joon  Yu  Callahan",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SECTION  1.  TEMPORARY  RESIDENT  STATUS  FOR 
BENEFiaARY  AND  ADJUSTMENT  OF 
STATUS. 

(a)  Temporary  Residence.— Notwithstand- 
ing section  212(aK23)  of  the  Immigration 
and  NatlonaUty  Act  (8  U.S.C.  1182(a)(23)), 
KU  Joon  Yu  CaUahan  may  be  Issued  a  visa 
and  admitted  to  the  tJnlted  States  for  tem- 
porary residence  If  she — 

(1)  Is  found  to  be  otherwise  admissible 
xinder  the  provisions  of  that  Act:  and 

(2)  applies  for  a  visa  and  for  admission  to 
the  United  SUtes  within  two  years  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Previously  Kmoww  Grouwd  por  Ex- 
CLUsioH.— The  exemption  under  subsection 
(a)  shall  apply  only  to  grounds  for  exclusion 
of  which  the  Department  of  State  or  the 
Etepartment  of  Justice  had  knowledge 
before  the  date  of  the  enactment  of  this 
Act. 

(c)  Adjustment  to  Permanent  Resi- 
dence.—The  Attorney  General  shall,  at  the 
end  of  the  2-year  period  after  the  date  on 
which  the  beneficiary  was  granted  such 
temporary  status,  adjust  the  status  of  the 
beneficiary  provided  lawful  temporary  resi- 
dent status  under  subsection  (a)  to  that  of 
an  alien  lawfully  admitted  for  permanent 
residence  if— 

(1)  the  Attorney  General  finds,  that  the 
beneficiary  has  exhibited  conduct  during 
such  period  which  demonstrates  good  moral 
character  (including  drug  rehabilitation  and 
community  ties): 

(2)  the  beneficiary  establishes  that  she 
has  resided  continuously  in  the  United 
States  since  the  date  she  was  granted  such 
temporary  status;  and 

(3)  the  beneficiary  establishes  that  she— 

(A)  Is  admissible  to  the  United  SUtes  as 
an  immigrant;  and 

(B)  she  has  not  been  convicted  of  any 
felony  or  three  or  more  misdemeanors  com- 
mitted in  the  United  States. 

(d)  Treatment  of  Brief,  Casual,  and  In- 
nocent Absences.— During  the  period  the 
beneficiary  is  In  temporary  status  under 
subsection  (a),  the  beneficiary  shall  not  be 
considered  to  have  failed  to  maintain  con- 
tinuous physical  presence  in  the  United 
States  for  purposes  of  such  subsection  by 
virtue  of  brief,  casual,  and  innocent  ab- 
sences from  the  United  States. 

(e)  Affidavits.— The  Attorney  General 
may  require  the  beneficiary  to  submit  affi- 
davits for  purposes  of  determinations  made 
under  subsection  (c). 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  concur. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  acting  Republican  leader 
if  Calendar  Order  No.  300  has  been 
cleared  on  his  side. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  will  yield,  I  am  glad  to 
report  that  Calendar  Order  No.  300 
has  been  cleared  on  our  side. 

Mr.  BYRD.  I  thank  the  Senator. 


INDIAN  FINANCING  ACT 
AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  300,  S.  1360.    

The  PRESIDING  OFFICER.  The 
clerk  wUl  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1360)  to  amend  the  Indian  Fi- 
nancing Act  of  1974,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Indian  Affairs,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 

LIMITATIONS  ON  AMOUNT  OF  LOANS  TO  INDIVID- 
UAL INDIANS  OR  ECONOMIC  ENTERPRISES 

Section  1.  Section  204  of  the  Indian  Fi- 
nancing Act  of  1974  (25  U.S.C.  1484)  Is 
amended  by  striking  out  "$350,000"  and  In- 
serting In  lieu  thereof  "$500,000". 

ASSIGNMENT  OF  LOANS 

Sec.  2.  Section  205  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1485)  is  amended 
to  read  as  follows: 

Sec.  205.  Any  loan  guaranteed  under  this 
title.  Including  the  security  given  for  such 
loan,  may  be  sold  or  assigned  by  the  lender 
to  any  person.". 

a(m:r£gate  loans  limitatior 

Sec.  3.  Section  217  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1497)  Is  amended 
by  striking  out  "$200,000,000"  In  subsection 
(b)  and  inserting  in  lieu  thereof 
"$500,000,000". 

authorization  of  appropriations 

Sec.  4.  (a)  The  last  sentence  of  subsection 
(e)  of  section  217  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1497(e))  Is  amended 
to  read  as  follows:  "All  collections  and  all 
moneys  appropriated  pursuant  to  the  au- 
thority of  this  subsection  shall  remain  avail- 
able until  expended. 

(b)  Section  217  of  the  Indian  Financing 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(f)  In  the  event  that  the  amount  in  the 
fund  Is  not  sufficient  to  maintain  an  ade- 
quate level  of  reserves,  as  determined  by  the 


Secretary  of  the  Interior,  necessary  to  meet 
the  responslbUitles  of  the  fund  In  connec- 
tion with  losses  on  loans  guaranteed  or  In- 
sured under  this  title,  the  Secretary  shall 
promptly  notify  the  President  of  that  fact, 
and  within  the  30-day  period  following  such 
notification,  the  President  shall  submit  to 
the  Congress  a  proposed  supplemental  ap- 
propriation request  In  an  amount  necessary 
to  assure  an  adequate  level  of  reserves.". 

(c)  Any  new  credit  authority  (as  defined  In 
section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974)  which  Is 
provided  by  amendments  made  by  this  Act 
shall  be  effective  only  to  such  extent  and  In 
such  amounts  as  may  be  approved  In  ad- 
vance In  appropriation  Acts. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  committee 
substitute?  If  not,  the  question  is  on 
agreeing  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  conunittee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1360)  was  pased. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ARMSTRONG.  I  Move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT— TREATY  NO.  100-5 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  when  the  Senate  proceeds  to 
the  consideration  of  the  Fisheries 
Treaty  with  certain  Pacific  Island 
States,  Treaty  No.  100-5,  the  treaty  be 
considered  as  having  passed  through 
its  parliamentary  stages  up  to  and  in- 
cluding the  presentation  of  the  resolu- 
tion of  ratification. 

I  further  ask  unanimous  consent 
that  when  the  resolution  of  ratifica- 
tion is  pending,  that  there  be  20  min- 
utes for  debate  on  the  resolution,  to  be 
equally  divided  and  controlled  in  the 
usual  form. 

I  ask  unanimous  (»nsent  that  imme- 
diately following  disposition  or  yield- 
ing back  of  time,  the  question  occur  on 
the  adoption  of  the  resolution  of  rati- 
fication, without  intervening  motion 
or  action;  and,  further,  that  there  be  a 
time  limitation  on  any  debatable 
motion  or  appeal  or  points  of  order  of 
not  to  exceed  10  minutes  to  be  equally 
divided  In  accordance  with  the  usual 
form.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow 
at  the  hour  of  10  a.m.,  the  Senate  go 
Into  executive  session  and  proceed  to 
the  consideration  of  Treaty  No.  100-5; 
that  there  be  a  30-minute  time  limita- 
tion on  the  rollcall  vote  which  is  ex- 
pected on  the  resolution  of  ratifica- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  am  not 
going  to  ask  that  the  call  for  regular 
order  be  automatic.  There  will  be  a  30- 
minute  time  limitation  on  that  rollcall 
vote.  I  would  hope  that  Senators 
would  not  take  any  chances  on  going 
beyond  the  30  minutes.  That  wlU  be 
the  first  rollcall  vote  tomorrow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  upon  the  disposition  of  the 
treaty,  the  Senate  return  to  legislative 
session. 

The  PRESIDING  OFFICER.  With- 
out Abjection,  it  is  so  ordered. 

ORDERS  FOR  FRIDAY 

Mr.  BYRD.  Mr.  President,  there  are 
no  biUs  tomorrow  under  rule  XTV  that 
would  need  further  reading  at  this 
point? 

The  PRESIDING  OFFICER.  There 
are  none. 

Mr.  BYRD.  I  thank  the  Chair. 

Bills  that  have  been  triggered  by 
rule  xrv  automatically  go  on  the  cal- 
endar on  tomorrow,  or  do  I  need  to  ad- 
journ the  Senate  once  more? 

The  PRESIDING  OFFICER.  They 
are  already  on  the  calendar. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjovu-nment  until  9:20  a.m. 
tomorrow;  that  the  time  of  the  two 
leaders  be  waived;  that  there  be  a 
period  for  morning  business  following 
the  prayer  to  extend  until  not  beyond 
9:30  am.,  that  Senators  may  speak 
during  that  period  for  not  to  exceed  5 
minutes  each;  provided  further  that  at 
9:30  am.  the  Senate  go  into  executive 
session  to  consider  treaty  No.  100-5, 
and  that  the  vote  on  the  treaty  resolu- 
tion begin  at  10  o'clock. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  I  think 
that  pretty  well  clears  the  adr  as  f ar  as 
the  program  for  tomorrow  morning  is 
concerned.  There  will  be  a  rollcall  vote 
at  10  o'clock.  That  will  be  a  30-minute 
rollcall  vote.  And  upon  the  disposition 
of  the  treaty,  the  Senate  will  return  to 
legislative  session.  At  that  time,  the 
Senate  will  resume  consideration  of 
the  energy-water  appropriation  biU. 
There  may  be  other  matters  to  come 
before  the  Senate  tomorrow  that  can 


be  cleared  for  action.  So  rollcall  votes 
may  be  anticipated. 

It  is  not  my  intention  to  bring  the 
Senate  in  on  Monday.  We  have  made 
good  progress.  We  have  done  about  as 
well  as  we  could  in  view  of  the  fact 
that  there  is  a  filibuster  going  on  on 
the  energy-water  appropriation  bill. 

I  have  indicated  to  all  Senators  on 
both  sides  that  the  vote  on  the  cloture 
motion  would  not  occur  until  Tuesday. 
Having  sent  out  that  word,  I  will  not 
retract  it. 


ORDER  RESTORING  LEADER 
TIME  ON  TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  leaders' 
time  which  earlier  was  waived  be  re- 
stored for  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  And  that  it  be  limited  to 
5  minutes  for  each  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  PROCEED  TO  EXECU- 
TIVE SESSION  AT  9:40  AM  TO- 
MORROW 

Mr.  BYRD.  Mr.  President,  I  note 
that  the  time  for  debate  on  the  treaty 
is  limited  to  20  minutes  and  I  believe 
that,  imder  the  order  entered,  the 
Senate  was  to  go  into  executive  session 
at  9:30  am.,  am  I  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  tomorrow  morning  at  9:40 
a.m.  to  go  into  executive  session  to 
proceed  with  the  treaty  No.  100-5. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  believe 
that  leaves  a  little  more  time  for 
morning  business  on  tomorrow. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the  roU- 
call  vote  then  will  begin  at  10  o'clock. 
It  will  be  a  30-mlnute  rollcall  vote.  I 
urge  that  the  Cloakrooms  notify  Sena- 
tors to  start  early,  not  to  wait  too  long, 
thus  prolong  the  vote. 

I  want  to  call  attention  each  day  to 
the  fact  that  rollcall  votes  are  limited 
by  order  of  the  Senate  to  15  minutes. 
That  was  the  order  entered  at  the  be- 
ginning of  the  100th  Congress.  I  hope 
that,  as  we  move  along.  Senators  will 
try  more  and  more  to  get  to  the  floor 
and  enable  the  votes  to  be  taken 
within  that  time  limit.  By  doing  so. 
much  of  the  Senate's  time  will  be 
saved  and  much  of  the  inconvenience 
that  is  caused  other  Senators  who  are 
caused  to  await  the  arrival  of  a  single 
colleague  will  be  lessened. 


ADJOURNMENT  UNTIL  9:20  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  does  my 
friend  have  any  other  business  or  fur- 
ther statement  to  make,  in  which  case 
I  would  be  happy  to  yield? 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  leader  for  his  courtesy.  I 
have  nothing  to  offer. 

Mr.  BYRD.  I  thank  my  friend. 

I  move,  in  accordance  with  the  order 
previously  entered,  the  Senate  stand 
in  adjournment  untU  the  hour  of  9:20 
tomorrow  morning. 

The  motion  was  agreed  to.  and  at 
6:32  p.m..  the  Senate  adjourned  untU 
Friday.  November  6.  1987.  at  9:20  a.m. 


NOMINATIONS 

E^xecutive  nominations  received  by 
the  Senate  November  5,  1987: 

DEFMtTMKirT  OP  DEPENSX 

PRANK  C.  CARLDCCI.  OP  VmOimA.  TO  BE  8BCRX- 
TARY  OP  DEPEN8E. 

DKFARTlfKIfT  OP  TRANSPORTATIOII 

MARY  ANN  WEYPORTH  DAWSON.  OP  THB  DISTRICT 
OP  COLCTMBIA.  TO  BE  DEPUTY  SECRETARY  OF 
TRANSPORTATION.  VICE  JAMES  H.  BURNLEY  IV. 

DEPARTMKIfT  OP  STATE 

APRIL  CATHERINE  OLASPIE.  OP  CAUPORNIA.  A 
CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OP  COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPUBUC  OP 
IRAQ. 

THE  JUDICIAHY 

KENNETH  CONBOY.  OP  NEW  YORK.  TO  BE  UA  DIS- 
TRICT JUDOE  POR  THE  SOUTHERN  DISTRICT  OP  NEW 
YORK.  VICE  ROBERT  L  CARTER.  RETIRED. 

DEPARTMENT  OP  EHKHOT 

CHANDLER  L  VAN  ORMAN.  OP  MARYLAND.  TO  BE 
ADMINISTRATOR  OP  THE  ECONOMIC  REGULATORY 
ADMINISTRATION.  VICE  MARSHALL  A.  STAUNTON,  RE- 
SIGNS). 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  5.  1987: 

DEPARTMENT  OP  STATE 

WILLIAM  HENRY  HOUSTON  III.  OP  MISSISSIPPI.  POR 
THE  RANK  OP  AMBASSADOR  DURING  HIS  TENURE  OP 
SERVICE  AS  US  NEGOTIATOR  ON  TEXTILE  MATTERS. 

DEANE  ROESCH  HINTON.  OP  ILLINOIS.  A  CAREER 
MEMBER  OP  THE  SENIOR  POREIGN  SERVICE.  WITH 
THE  PERSONAL  RANK  OP  CAREER  AMBASSADOR.  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OP  THE  UNITED  STATES  OP  AMERICA  TO 
THE  REPUBLIC  OP  COSTA  RICA. 

RICHARD  C  ROWLAND.  OP  MARYLAND.  A  CAREER 
MI'MBIR  OP  THE  SENIOR  POREIGN  SERVICE.  CLASS 
OF  MINISTER -COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPUBLIC  OP 
SURINAME- 

THX  JUSICIART 

LAURENCE  J.  WHALEN.  OP  OKLAHOMA.  TO  BE  A 
JUDOE  OP  THE  Oa  TAX  COURT  POR  A  TERM  EXPIR. 
INO  IS  YEARS  AITER  HE  TAKES  OPPICE- 

ROBERT  P  RUWK.  OP  VIRGINIA.  TO  BE  A  JUDOE  OF 
THE  \3&  TAX  COURT  POR  A  TERM  EXPIRINO  IS 
YEARS  APTER  HE  TAKES  OPPICE- 

DKPARTMENT  OP  STATE 

JAMES  B.  MORAN.  OP  VIRGINIA.  A  CAREER  MKMBBt 
OF  THE  SENIOR  POREIGN  SERVICE.  CLASS  OP  MINIS- 
TER-COUNSELOR, TO  BE  AMBASSADOR  EXTRAORDI- 
NARY  AND  PLENIPOTENTIARY  OP  THE  UNITED 
STATES  OP  AMERICA  TO  THE  REPUBLIC  OP  SET- 
CHELLEB. 

DAVID  H  8HINN.  OP  WASHINGTON.  A  CAREER 
MEMBER  OP  THE  SENIOR  POREION  SERVICE.  CLASS 
OP  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDI- 
NARY AND  PLENIPOTENTIARY  OP  THE  UNmD 
STATES  OP  AMERICAN  TO  BURKINA  PASO. 

ROBERT  MAXWELL  PRINGLE.  OP  VIROINIA.  A 
CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SXRVICK. 


CLASS  OP  COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPUBLIC  OP 
MALI. 

U.8.  nrmiNATioNAi.  oxvcLOPiaarT 

COOPERATION  AGKNCT 

M  ALAN  WOODS.  OP  THE  DISTRICT  OP  COLUMBIA. 
TO  BE  ADMINISTRATOR  OP  THE  AGENCY  POR  INTER- 
NATIONAL DEVELOPMENT. 

UNITED  NATIONS 

DOUG  BEREUTER,  UJJ  REPRESENTATIVE  PROM  THE 
STATE  OP  NEBRASKA.  TO  BE  A  REPRESENTATIVE  OF 
THE  UNITED  STATES  OP  AMERICA  TO  THE  42D  8ES- 
8ION  OP  IHE  OENERAL  ASSEMBLY  OP  THE  UNITED 
NATIONS. 

OBOROE  W.  CROCKETT.  JR.  UB.  REPRBBENTATIVE 
PROM  THE  STATE  OF  MICHIGAN.  TO  BE  A  REPRE- 
SENTATIVE OP  THE  UNITED  STATES  OP  AMERICA  TO 
THE  42D  SESSION  OF  THE  OENERAL  ASSEMBLY  OP 
THE  UNITED  NATIONS 

HERBERT  STUART  OKUN.  OP  THE  DISTRICT  OP  CO- 
LUMBLA.  TO  BE  A  REPRESENTATIVE  OP  THE  UNTTED 
STATES  OP  AMERICA  TO  THE  42D  SESSION  OP  THE 
GENERAL  ASSEMBLY  OF  THE  UNITED  NATIONS. 

VERNON  A.  WALTERS.  OP  FLORIDA.  TO  BE  A  REPRE- 
SENTATIVE OP  THE  UNTTED  STATES  OP  AMERICA  TO 


THE  42D  SESSION  OP  THE  OENERAL  ASSEMBLY  OP 
THE  UNTTED  NATIONS  

PATRICIA  MARY  BYRNE.  OP  OHIO.  TO  BE  AN  ALTER- 
NATE REPRESENT ATTVE  OP  THE  UNITED  STATES  OP 
AMERICA  TO  THE  4SD  SESSION  OP  THE  GENERAL  AS- 
SEMBLY OP  THE  UNITED  NATIONS. 

HUGH  MONTGOMERY.  OP  VIROINIA.  TO  BE  AN  AL- 
TERNATE REPRESENTATIVE  OP  THE  UNTIED  STATES 
OP  AMERICA  TO  THE  42D  SESSION  OP  THE  OENERAL 
ASSEMBLY  OP  THE  UNITED  NATIONS.  

LESTER  B  KORN.  OP  CALIFORNIA.  TO  BE  AN  ALTER- 
NATE REPRESENTATIVE  OF  THE  UNITED  STATES  OP 
AMERICA  TO  THE  42D  SESSION  OP  THE  OENERAL  AS- 
SEMBLY OP  THE  UNITED  NATIONS. 

WILLIAM  W  TREAT,  OP  NEW  HAMPSHIRE,  TO  BEAN 
ALTERNATE  REPRESENTATIVE  OP  THE  UNITTO 
STATES  OP  AMERICA  TO  THE  42D  SESSION  OP  THE 
GENERAL  ASSEMBLY  OF  THE  UNITED  NATIONS. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES-  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

DEPARTMENT  OP  JTJSTICK 

PRANK  L.  MCNAMARA.  JR..  OP  MASSACHUSETTS.  TO 
BE  n.S.  ATTORNEY  POR  THE  DISTRICT  OP  MASSACHU- 
SETTS POR  THE  TERM  OP  4  YEARS. 


THE  JTTDICIART 


DAVm  O.  LARIMER,  OP  NEW  YORK.  TO  BE  U.8.  DIS- 
TRICT JUDGE  POR  THE  WESTERN  DISTRICT  OP  NEW 
YORK. 

ERNEST  C.  TORRES.  OP  RHODE  ISLAND,  TO  BE  UA 
DISTRICT  JUDGE  POR  THE  DISTRICT  OP  RHODE 
ISLAND. 

WILLIAM  L.  8TANDISH.  OP  PENNSYLVANIA.  TO  BE 
U.8.  DISTRICT  JUDGE  POR  THE  WESTERN  DISTRICT 
OP  PENNSYLVANIA. 

JAMES  A.  PARKER.  OF  NEW  MEXICO.  TO  BE  U.S.  DIS- 
TRICT JUDOE  POR  THE  DISTRICT  OP  NEW  MEXICO. 

WILLIAM  L.  DWYER.  OP  WASHINGTON.  TO  BE  UA 
DISTRICT  JUDOE  FOR  THE  WESTERN  DISTRICT  OF 
WASHINOTON. 

DEPARTMENT  OF  JUSTICE 

LAWRENCE  J  8ISKIND.  OP  CALIFORNIA.  TO  BE  SPE- 
CIAL COUNSEL  FOR  IMMIGRATION-RELATED  UNFAIR 
EMPLOYMENT  PRACTICES  POR  A  TERM  OP  4  YEARS. 

DEFASTMENT  OP  COIOCERCE 

JEFFREY  M.  SAMUELS,  OP  VTRGINIA,  TO  BE  AN  AS- 
SISTANT COMMISSIONER  OP  PATENTS  AND  TRADE- 
MARKS. 
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mVINGTON  MIDDLE  SCHOOL 
HONORED  FOR  EDUCATIONAL 
EXCELLENCE 


HON.  BENJAMIN  A.  GUMAN 

OF  Wrw  YORK 

nr  THX  HOOSE  or  RZPRXssirrATivzs 
Thunday.  November  5,  1987 

Mr.  GILMAN.  Mr.  Speaker,  I  recentty  had 
the  honor  of  participating  In  an  awards  assem- 
bly at  the  Irvington  High  Sctxx)!  in  Irvington. 
NY. 

Irvington  Middle  School  is  one  of  271 
schools  from  46  States,  Puerto  Rico,  and  the 
District  of  ColumtNa  selected  for  recognition 
t)y  President  Reagan  for  educational  excel- 
lence. 

The  schools  were  selected  for  recognition 
in  the  President's  Secondary  School  Rocognt- 
tion  Program  on  ttie  basis  of  very  strict  crite- 
ria. Secondary  schools  were  judged  on  the 
bcuis  of:  community  support,  student  achieve- 
ment minimum  competency  test  scores,  low 
dropout  rates,  and  the  school's  record  of  suc- 
cess In  overcoming  obstacles. 

Irvington  Middle  School  met  all  of  these  cri- 
teria with  flying  colors.  I  was  deeply  Impressed 
with  their  entire  program,  but  especially  with 
the  enthusiasm  and  tt>e  school  pride  manifest- 
ed by  the  entire  student  body  and  teaching 
faculty. 

Mr.  Speaker,  to  Dr.  Andrew  C.  Kerfut  the 
principal  of  In^ngton  MkJdIe  School,  to  the  ex- 
cellent teaching  staff,  to  the  sterling  adminis- 
trators, arxl  especially  to  ttie  fine  student 
body.  I  krx>w  tfiat  my  colleagues  will  want  to 
join  with  me  in  extending  our  congratijiations 
and  best  wishes  upon  the  achievement  of  this 
dMnct  horxx. 


OPPOSITION  TO  ANTISUGAR 
LEGISLATION 


HON.  DAVID  L  BONIOR 

OP  mcHiGAn 

nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  BONIOR  of  Mchigan.  Mr  Speaker, 
there  is  reason  for  legitimate  corx^em  about 
the  economic  plight  of  some  of  our  Nation's 
ti-ading  partners,  particularly  the  Philippines 
and  some  of  the  struggling  nations  In  the  Car- 
ribean  Basin.  To  suggest  as  some  in  this 
Chamber  have,  that  all  tfietr  ecorxxnic  prob- 
lems can  be  solved  by  dismantiing  the  U.S. 
sugar  program— thus  desti^oying  the  U.S. 
sugar  producir>g  industry — is  unrealistic  arxj 
unfair. 

Each  of  these  countries  currently  enjoy  a 
limited  access  to  the  U.S.  sugar  market  and, 
while  it  IS  limited,  they  receive  the  US.  price 
for  tt>e  sugar  ttiey  sell  here— some  two  and  a 
half  times  wtwt  they'd  receive  from  dumping 
their  sugar  on  the  world  market  As  I  under- 


stand it  some  of  our  colleagues  are  preparing 
to  Inti^oduce  a  legislative  proposal  called  the 
Sugar  Stabilization  Act  whk:h  will  call  for  a  1.5 
cents  reduction  in  the  U.S.  loan  rate  per  year 
until  it  gets  down  to  12  cents  per  pound  In 
1991.  It  is  claimed  this  reduction  In  the  U.S. 
price  will  be  accompanied  by  an  Increase  In 
import  quotas  for  our  sugar  ti-ading  partners. 
What  ttiey're  really  saying  Is  that  as  the  re- 
duced loan  rate  for  domestn:  sugar  producers 
forces  them  out  of  business,  their  share  of  the 
U.S.  market  will  be  sent  overseas. 

I  k)ok  forward  to  hearing  an  explanation  of 
how  reducing  ttie  U.S.  price  of  sugar  to  12 
cents  per  pound  is  going  to  help  the  Caribbe- 
an countries  and  the  Philippines  wtien  Its 
common  knowledge  tliat  their  costs  of  pro- 
duction are  well  above  that  level!  It's  unrea- 
sonable to  believe  they  are  going  to  benefit 
from  selling  this  country  more  sugar  when 
they'll  k>se  nnoney  on  every  pound  they  send 
us. 

Those  countries  need  and  deserve  our  fielp, 
but  this  proposal  is  not  going  to  provide  it. 

And,  it's  unfair  to  place  the  full  burden  of 
any  kind  of  U.S.  foreign  akj  program  on  the 
back  of  the  12,000  American  farmers,  plus  the 
100.000  field,  factory  and  related  service  In- 
dustry workers  whose  economk:  livelihood  de- 
pends on  a  viable  U.S.  sugar  Industry. 


CONTINUING  RESOLUTION 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
□I  THX  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  5,  1987 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  the 
House  has  |ust  approved  a  short-term  continu- 
ing resolution  which  provides  $3.2  millkjn  in 
nonlethal  aid  to  Contras.  Taken  In  conjunction 
with  funds  already  appropriated  since  ttie  be- 
ginning of  the  new  fiscal  year  on  October  1, 
we  have  now  provkled  a  total  of  $6.7  million 
in  nonlethal  akJ  to  tt>e  Conti^as  for  the  penod 
beginning  October  1  and  ending  December 
16.  1987.  To  date,  we  are  still  on  ti-ack.  This  is 
due  to  ttie  patience  demonsti^ated  by  ttie  Cen- 
tral Americans,  ttie  leadership  of  Speaker 
WHK3HT  and  the  conciliation  of  the  minority  In 
ttiis  House  and  the  foretiearance  shown  in 
fact  if  not  in  words.  t)y  the  administration. 

This  is  significant  because  today  is  the  date 
on  wtiich  ttie  Implementation  of  the  Guatema- 
lan peace  accord  begins  in  earnest  We 
should  have  learned  by  now  that  deeds,  not 
words,  are  important  in  judging  tfie  tiuth  of  tfie 
declared  intentions  of  the  Centi-al  American 
nations  in  abiding  by  the  terms  of  the  plan. 
What  we  cannot  do  is  to  subvert  tfie  peace 
process  by  our  actions  In  this  Chamber.  The 
success  or  failure  of  the  plan  must  be  deter- 
mined tjy  the  Central  Aniericans,  not  by  our 
reading  of  press  releases  from  Managua,  San 
Salvador,  or  San  Jose. 


A  number  of  my  colleagues  have,  with  sin- 
cere intentions,  drawn  up  a  list  of  conditions 
which  they  insist  must  be  met  if  the  regional 
accord  is  to  earn  our  support.  With  all  due  re- 
spect. I  cannot  agree  that  it  Is  appropriate  for 
us  to  enumerate  conditions — no  matter  how 
sensible  or  benign— which  define  compliance. 
Obviously,  then,  the  various  proposals  to  pro- 
vide a  full-bkjwn  package  of  military  aid, 
threatened  by  the  administi^ation  but  not  yet 
formally  announced,  have  no  place  in  our  dis- 
cussions today.  This  Is  a  point  at  which  we 
must  be  careful  ol>servers.  Any  motion  to 
bring  up  the  question  of  military  aid  Is,  as  we 
all  know,  a  motion  to  effectively  abrogate  the 
terms  of  tfie  peace  accord. 

The  announced  Intentions  of  the  democra- 
cies in  the  region— Guatemala,  El  Salvador, 
Honduras,  and  Costa  Rica— are  a  confirma- 
tion that  these  nations  and  their  leaders  will 
make  significant  sacrifices  to  bring  peace  to 
the  region.  They  also  emphasize  the  frequent- 
ly repeated  belief  that  there  will  be  no  peace 
in  Cential  America  without  democracy  in  Nica- 
ragua. 

The  definition  of  democracy  is  contained  in 
the  planks  on  the  Arias  plan  which  call  for  the 
restoration  of  civil  liberties,  the  release  of  po- 
litical pnsoners,  an  amnesty  for  political  oppo- 
nents and  the  beginning  of  negotiations  to  im- 
plement a  cease-fire  to  all  hostilities  through- 
out the  Isthmus. 

In  recent  weeks,  the  rhetoric  from  Managua 
has  been  discouraging.  It  has  been  discourag- 
ing not  just  to  ttiose  of  us  In  the  Congress 
who  hope  for  the  success  of  ttie  plan,  but  to 
its  author.  President  Oscar  Arias,  of  Costa 
Rica,  and  to  the  other  signatory  nations.  But 
we  cannot  impose  our  interpretation  of  those 
planks  and  tfiose  definitions.  This  is  a  Centi^al 
American  problem  with  implications  for  our  na- 
tional secunty  It  Is  not  a  problem  or  a  ti-eaty 
wtiich  affects  our  national  security  first  and 
tfie  Central  Americans  only  secondarily. 

Mr.  Speaker,  we  have  prepared  ourselves 
for  the  contingency  of  noncompliance  on  the 
part  of  the  Sandinistas  by  making  nonlethal 
aki  available.  We  are  prepared  for  the  worst. 
But  we  must  not  by  our  actrans.  bring  the 
worst  about 


SMALL  BUSINESS  SHOULD  HAVE 
ACCESS  TO  THE  POLYGRAPH 

HON.  ANDY  IRELAND 

OF  FLORIDA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  5,  1987 
Mr.  IRELAND.  Mr.  Speaker,  through  my 
membership  on  the  Small  Business  Commit- 
tee. I  have  become  increasingly  aware  of  ttie 
struggles  confronting  our  Nation's  small  busi- 
ness community.  They  must  comply  with  com- 
plex Federal,  State,  and  kx»l  regulations,  not 
to  mention  a  mountain  of  tax  law  irequire- 


•  This  "ballet"  symbol  identiTies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  let  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


November  5,  1987 

ments.  The  small  businssman  has  only  so 
many  hours  in  a  day,  and  those  spent  untan- 
gling redtape  take  away  from  attending  his 
business  and  helping  It  grow. 

We  should  be  doing  everything  we  can  to 
nurture  small  business  since  it  provides  the 
vast  majority  of  new  jobs  created  in  this  coun- 
toy. 

But  the  bill  we  detiated  and  passed  yester- 
day. H.R.  1212,  will  set  up  one  more  regula- 
tory hurdle  for  small  business  by  banning  ttie 
use  of  ttie  polygraph  in  the  private  sector.  For 
this  reason,  I  opposed  this  legislation. 

The  great  sti^ength  of  small  business  is  that 
they  must  hire  new  workers  as  they  grow.  But 
finding  the  right  worker  can  often  be  a  full- 
time  job,  from  interviewing  candklates  to 
checking  background  and  references.  Many 
simply  do  not  have  the  resources  to  conduct 
full-scale  personnel  searches. 

One  of  the  tools  that  is  useful  to  America's 
small  business  is  the  polygraph.  This  is  tiue 
for  several  reasons.  First  the  polygraph  pro- 
vides an  extra  dimension  of  information  atx)ut 
ttie  references  and  work  history  listed  on  the 
applicant's  resume.  Second,  the  polygraph 
helps  ttie  small  businessman  deckJe  whether 
to  hire  someone  wtio  has  a  short  or  sketchy 
work  history  but  wtio  could  turn  out  to  be  an 
excellent  employee. 

The  courts  are  placing  heavy  responsibilities 
on  Ixisinesses  to  adequately  screen  employ- 
ees wtio  could  commit  crimes  against  custom- 
ers or  ottierwise  harm  our  citizens  or  commu- 
nities. These  businesses  need  every  tool 
available  to  help  them  make  sure  ttiey  are 
hiring  the  best  people  available  for  a  job. 

It  is  unfair  for  us  to  rob  them  of  the  poly- 
graph and  ttie  information  It  can  provide  to 
help  businesses  meet  their  responsibility  to 

Critics  of  the  polygraph  say  that  background 
and  reference  checks  are  at  least  as  reliable  if 
not  more  so  as  polygraph  testing.  I  wouW  dis- 
agree. 

Labor  lawyers  now  are  telling  business 
owners  that  when  another  employer  calls  to 
check  a  reference  on  a  former  employee,  they 
should  give  as  littie  information  as  possible  to 
avoid  ttie  threat  of  lawsuits.  As  a  result  it  has 
become  more  and  more  difficult  for  small  busi- 
ness to  verify  the  employment  record  of  appli- 
cants. 

For  a  small  daig  store  owner,  ttie  quality  of 
the  employees  he  or  she  hires  can  often 
make  or  break  ttie  business.  For  example,  a 
service-station  owner  must  trust  tiis  employ- 
ees to  handle  cash  wtien  he  is  not  around.  A 
drug  store  operator  allows  the  part-time  phar- 
macist he  has  hired  access  to  his  inventory  at 
night  and  on  weekends.  Often,  these  busi- 
nessmen are  entrusting  their  lifesavings  and 
ttieir  WeworK  to  the  employees  they  hire. 

While  not  all  of  ttiem  use  the  technkque,  it  is 
a  mistake  for  ttie  Federal  Government  to  ban 
its  use  for  those  who  find  it  to  be  an  important 
and  necessary  investigative  tool. 

The  Young-Darden  substitute  woukJ  have 
allowed  the  continued  use  of  the  polygraph  so 
long  as  the  tests  are  conducted  under  a  strict 
set  of  Federal  guidelines.  I  am  greatiy  disap- 
pointed that  this  measure  failed.  I  believe  that 
it  was  a  serious  mistake  for  us  to  disregard 
the  voice  of  the  small  businessman  on  this 
issue. 
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HILL  STAFFERS  FOR  THE 
HUNGRY  AND  HOMELESS 
TREAT  UNDERPRIVILEGED 

KIDS        TO        A        HALLOWEEN 
PARTY 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  EDWARDS  of  California  Mr.  Speaker,  I 
had  almost  forgotten  how  much  fun  Hallow- 
een can  be.  Last  Friday  I  went  to  a  Halloween 
party  thrown  by  a  staff  group  called  Hill  Staff- 
ers for  the  Hungry  and  Homeless.  There  was 
apple  bobbing,  face  painting,  clowns,  dancers, 
live  music,  a  magician  and,  of  course,  lots  of 
ti-eats.  But  the  highlight  of  the  evening  was 
the  expressions  on  the  faces  of  the  children — 
wtio  came  from  shelters  in  D.C. — the  moment 
they  entered  the  Cannon  Caucus  Room  for 
ttie  party. 

Ttie  room  was  dimly  lit  and  heavily  decorat- 
ed with  pumpkins,  com  stalks  and  black  and 
orange  streamers.  Shadowy  hill  staffers  lurtted 
in  ttie  comers  dressed  as  vampires  or  gorillas. 
Halloween  ti-eats  donated  by  hill  staffers  cov- 
ered the  tables.  When  the  trick-or-to^eaters  en- 
tered the  room,  ttiey  hesitated  for  a  moment 
and  then  exploded  with  a  burst  of  enthusiasm 
Into  every  comer  of  ttie  room. 

Hill  Staffers  for  the  Hungry  and  Homeless 
was  formed  1  year  ago  in  order  to  promote 
the  personal  involvement  of  House  and 
Senate  staffers  with  the  less  fortunate.  Judg- 
ing from  the  party  alone,  they  have  been  ti^e- 
mendously  successful.  Staffers  ran  games, 
painted  faces  and  helped  the  children  to  Hal- 
loween ti^eats.  A  good  contingent  from  the 
Congressional  Wives  Club  got  a  healthy  round 
of  musical  chairs  going.  I  took  a  couple  of  the 
6-year-olds  around  ttie  room  and  could  see 
wtiat  a  great  time  ttiey  were  having. 

Over  ttie  last  year,  Hill  Staffers  for  the 
Hungry  and  Homeless  has  placed  over  120 
volunteers  from  Capitol  Hill  at  shelters  and 
soup  kitchens  around  town.  It  also  holds  a 
weekly  collection  of  food  arxJ  clothing  for  the 
homeless. 

I  commend  the  good  efforts  of  the  Hill  Staff- 
ers for  the  Hungry  and  Homeless:  Mk:tiaet 
Slater,  Wendell  Pritchett  Steve  Arnold,  Pat 
Fahy,  Mai  Hernandez.  Cynthia  Folcarelli, 
Karen  Masterson,  Sarah  Malm,  Diane 
Tausner,  Grant  Kraus.  and  Ben  Field.  The 
Halloween  party  was  proof,  once  again,  of  the 
generosity  of  ttie  people  who  work  for  the 
House  of  Representatives  and  the  Senate.  Hill 
Staffers  for  the  Hungry  and  Homeless  should 
feel  gratified  that  their  efforts  are  supported 
and  encouraged  by  all  of  us. 


HON.  FRANK  J.  GUARINI  AD- 
DRESSES ITALLAN  AMERICAN 
FOUNDATION 


HON.  BENJAMIN  A.  GILMAN 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 
Mr.  GILMAN.  Mr.  Speaker,  I  recently  had 
the  pleasure  and  priviiege,  along  with  Mrs. 
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Gilman,  of  attending  the  12th  Anniversary 
Dinner  of  ttie  National  Italian  American  Foun- 
dation. Ttiis  outstanding,  gala  event  attended 
by  more  ttian  2,500  participants,  owes  much 
of  Its  great  success  to  tiie  tiard  worit  and 
dedk»tion  of  its  cfiairman,  our  colleague  ttie 
gentleman  from  New  Jersey  [Mr.  Guarini]. 

We  in  ttie  House  are  familiar  with  Mr.  Guar- 
iNi's  dedication  and  hard  work.  And  we  are 
fully  aware  that  any  task  to  wtiich  he  devotes 
himself  is  certain  to  become  a  great  success. 

One  of  ttie  high  points  of  ttie  evening  was 
the  keynote  address  delivered  tiy  Congress- 
man Guarini  whk:h  I  would  like  to  stiare  with 
all  of  our  colleagues  by  inserting  them  at  this 
point  in  the  Congressional  Recx>ro: 

Remarks  by  U.S.  Reprksertativz  Frahk  J. 
GuABun 

Thank  you  very  much  for  that  gracious 
Introduction.  My  good  friends,  good  evening 
to  each  and  everyone.  Buono  sera.  It  is  my 
pleasure  this  evening  to  tiave  the  privilege 
of  being  your  dinner  chairman  on  this 
twelfth  anniversary  of  the  National  Italian 
American  Foundation.  I  am  delighted  to  see 
such  a  strong  outpouring.  And  thank  good- 
ness it  was  sold  out  before  black  Monday. 
There  is  present  here  a  splendid  show  of 
support  from  many  prominent  men  and 
women  from  every  comer  of  America  as  well 
as  Italy.  Upon  entering  the  ballroom  this 
evening  one  can  feel  the  spirit  and  enthusi- 
asm among  the  ItalisLn  Americans  and  their 
many  friends.  You  have  worked  diligently  to 
improve  the  quality  of  life  for  people  in  so 
many  parts  of  the  world. 

This  national  awards  dinner  is  a  wonder- 
ful way  of  bringing  together  thousands  of 
people  with  varied  interests  and  common 
concerns.  Tonight  we  present  our  national 
awards  to  Perry  Come  and  Henry  Mancini, 
who  have  t>een  great  entertainers,  providing 
l>eautiful  music— the  international  lan- 
guage— for  all  of  us  to  enjoy,  not  only  for 
the  talent  they  have,  but  for  the  di^ty, 
honor,  and  respect  they  have  brought  to 
America. 

To  those  of  us  in  Congress,  the  foundation 
has  t>een  a  great  help  and  friend.  With  your 
encouragement  our  ranks  tiave  swollen  to  35 
memt>er8  in  the  House  and  Senate.  Five 
have  risen  to  the  title  of  Mr.  Chairman. 

These  are  powerful  committee  chairmen 
who  wield  their  authority  and  influence 
with  dignity  and  style. 

Senator  Pat  Leahy  chairs  the  Committee 
on  Agrlcultxire. 

My  colleague  Dante  Fascell  serves  as 
chairman  of  the  Foreign  Affairs  Committee; 

Jotin  LaFalce  chairs  the  Small  Business 
Committee; 

Peter  Rodlno  is  chairman  of  the  Judiciary 
Committee;  and 

Frank  Annunzio  chairs  the  Committee  on 
House  Administration. 

These  men  have  not  only  provided  inspira- 
tion for  aU  of  us,  but  they  have  worked  for 
America,  protecting  the  rights  and  opportu- 
nities of  all  regardless  of  race,  creed,  color 
and  national  origin. 

Since  Its  inception  in  1975.  the  foundation 
has  provided  leadership— for  professionals, 
businesspeople.  educators,  seniors  and 
youth,  assuring  an  effective  voice  in  Wash- 
ington for  those  who  might  otherwise  have 
no  voice.  What  has  t»een  of  the  utmost  im- 
portance Is  the  foundation's  position  in  ex- 
ploring, developing  and  strengthening  polit- 
ical, social  and  economic  challenges  in 
today's  complex  world,  making  for  a  strong- 
er relationship  with  our  partners  abroad. 
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Now  we  ar«  on  the  threshold  of  a  moat  Im- 
portent  mUestone  tn  our  history:  The  SOOth 
anniversary  of  Christopher  Columbus'  dis- 
covery of  America.  With  Oods  help,  we  will 
all  share  In  a  unique  celebration  of  the 
founding  of  the  new  world.  It  is  a  source  of 
great  pride  for  all  of  us.  Ralph  Waldo  Emer- 
son reminds  us  In  his  writings  that  "while 
Columbus  discovered  no  Isle  or  key  so  lonely 
as  himself— every  ship  that  comes  to  Amer- 
ica got  its  start  from  Columbus."  As  great  as 
Columbus'  accomplishmentB  were,  he  died  a 
lonely,  poor  man.  yet  millions  of  ships  later 
charted  his  course.  This  afternoon  many  of 
you  participated  in  the  kick-off  of  the  1992 
celebration  honoring  the  anniversary  of  the 
land  we  call  America,  and  honoring  Amerigo 
Vespucci,  the  Florentine  seaman  who  also 
landed  here. 

In  this  year's  200th  anniversary  of  the 
signing  of  the  VS.  Constitution,  we  remem- 
ber with  pride  Phillip  Maaei's  contribu- 
tions. In  his  book  "A  Nation  of  Immi- 
grants". John  P.  Kennedy  said  that  Mamel 
had  exercised  significant  Influence  on  Jef- 
ferson and  that  Maael's  writing  was  para- 
phrased by  Jefferson  in  the  Declaration  of 
Independence.  The  groundwork  was  found- 
ed for  a  New  Nation  under  God  and  the 
great  American  experiment  had  begun. 

It  was  Frederic  August*  Bartholdi,  whose 
hand  and  genius  crafted  the  bronze  Statue 
of  Liberty  whose  centennial  we  recently 
celebrated  under  the  leadership  of  our  own 
Lee  lacocca.  The  fine  hands  and  minds  of 
the  Italian  lineage  have  been  present  at 
every  key  moment  In  the  history  of  our  re- 
public. 

Gathered  here  tonight  are  Promlnenti  E)el 
Clrcolo  Italiano.  but  remember,  we  are  only 
the  tip  of  the  Iceberg.  There  are  many  at 
the  broad  base  who  assisted  us  over  the 
years  who  we  must  remember  and  others 
who  are  striving  for  success  and  opportunity 
that  we  must  never  forget. 

This  evening  we  honor  the  great  and  only 
Perry  Como,  who  helped  us  make  beautiful 
music  together.  His  talent,  supplemented  by 
his  lifestyle  and  generosity,  indeed  have 
made  him  an  eternal  star.  We  can  recall 
with  nostalgia  and  pleasure  the  1944  debut 
of  this  former  Canonsburg,  Pennsylvania 
barber  with  the  Chesterfield  Supper  Club. 

He  won  America's  hearts  with  a  soft,  easy- 
going style  singing  such  immortals  as  "111 
Walk  Alone",  "You're  Nobody  Till  Some- 
body Loves  You",  "You  Always  Hurt  the 
One  You  Love",  "I  Should  Care",  and  "I've 
Got  a  Lovely  Bunch  of  Coconuts". 

His  contributions  to  the  world  of  music 
and  pleasure  have  been  matched  by  the  ar- 
tistry of  Henry  Manclnl,  whose  magic  baton 
and  unique  sitllls  helped  produce  the  im- 
mortal "Moon  River"  and  the  composition 
of  the  film  music  In  such  great  movies  as 
"The  Glenn  B4iUer  Story".  "The  Benny 
Goodman  Story,"  and  "Breakfast  at  Tiffa- 
ny's". He  was  honored  with  17  Academy 
Award  nominations  and  four  coveted 
Golden  Oscars  along  with  20  Grammy 
Awards. 

This  evening  we  also  pay  tribute  to  Italian 
Foreign  Minister  Giulio  Andreottl,  our  good 
friend,  who  has  been  in  the  political  lime- 
light in  Italy  for  more  than  30  years.  He  has 
served  formerly  as  Prime  Minister.  Minister 
Andreottl  is  being  honored  for  his  contribu- 
tions in  maintaining  a  strong  relationship 
between  the  United  States  and  Italy.  We 
thank  him  for  constantly  strengthening  the 
bond  between  our  two  great  nations. 

Also  this  evening  we  honor  Dr.  Peter  Sam- 
martino.  from  my  native  State  of  New 
Jersey,   who   has  served   as   regional   vice 


EXTENSIONS  OF  REMARKS 

president  of  this  outstanding  foundation. 
He  was  also  the  founder  of  Palrleigh  Dickin- 
son University  in  New  Jersey.  His  entire  life 
has  been  devoted  to  the  field  of  education. 
In  recognition  of  his  many  years  of  service 
to  the  Italian  community  and  America,  he  Is 
being  presented  the  Service  Loyalty  Award. 
I  recall  some  20  years  ago  when  Peter  sln- 
glehandedly  began  a  drive  to  save  Ellis 
Island.  At  the  time,  the  island's  future  was 
in  doubt.  Because  of  his  great  work,  our  two 
shrines  in  Liberty  Harbor  (which  by  the 
way  are  in  New  Jersey  and  near  New  York), 
are  being  preserved. 

All  of  these  fine  gentlemen  have  served 
their  country  well.  Countless  Individuals 
have  participated  In  the  success  story  of  our 
foundation  and  their  dedication  and  leader- 
ship is  worthy  of  high  praise.  Let  us  begin 
with  Prank  Annunzio  and  Peter  Rodlno, 
who  have  provided  support  and  inspiration 
from  the  very  start.  Also  Jeno  Paulucci,  our 
devoted  chairman,  has  always  been  there  to 
lend  a  helping  hand.  Our  own  Frank  Stella, 
who  now  serves  as  president,  has  unselfishly 
given  his  time  and  energy  over  the  years. 
And  I  would  be  terribly  remiss  if  I  did  not 
acknowledge  the  unfailing  efforts  of  our 
dinner  coordinator,  John  Salomone.  who 
has  labored  long  in  the  vineyards  since  the 
first  dinner. 

Our  heritage,  traditions  and  contributions 
are  also  being  preserved  by  the  emerging 
generation,  our  youth.  The  first  national 
youth  conference  took  place  this  weekend. 
These  conferences  will  be  vital  to  our 
future.  I  also  commend  the  foundation  for 
its  scholarship  program,  which  over  the 
years,  has  granted  hundreds  of  thousands  of 
dollars  to  help  students  meet  spiralling  col- 
lege costs.  This  program  provides  them  an 
opportunity  to  achieve  for  greatness.  It  re- 
minds me  of  a  story  about  the  great  Michel- 
angelo. One  day  while  Michelangelo  was 
pushing  with  great  effort  a  large  piece  of 
marble  into  his  studio,  an  older  woman  In 
the  village  asked  "Why  are  you  so  insistent 
on  working  on  this  stone?  "  Michelangelo  re- 
plied: "Because  there  is  an  angel  Inside  seek- 
ing to  come  out."  You  never  know  the  po- 
tential of  an  individual  until  you  give  him  or 
her  an  opportunity  to  unlock  their  hidden 
talents. 

Flnalmente  (finally)  I  wish  to  say  grazie 
tante  (thank  you)  for  allowing  me  this  privi- 
lege, and  to  express  my  admiration  for  this 
magnificent  foundation.  There  is  no  ques- 
tion that  without  you.  we  would  not  have  so 
many  success  stories  in  the  fields  of  busi- 
ness, the  professions,  arts,  music,  education, 
and  in  science. 

In  closing.  I  want  to  thank  all  of  you  for 
your  unstinted  support.  With  your  contin- 
ued help,  the  foundation  will  thrive  and 
grow  and  continue  to  be  the  heartbeat  of 
the  Italian  American  community. 

Buon  divertimento  (let  us  have  a  good 
time). 
Many  thanks  and  God  bless. 


CELEBRATING  THE 

RETIREMENT  OP  MART  WENSEL 
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She  gave  the  UAW  hef  sKiJIs,  her  ability, 
and  her  unyjelding  respect  for  herself  and  all 
other  working  people. 

She  has  been  secretary  to  three  UAW 
presidents;  Leonard  Woodcock,  Doug  Fraser, 
and  Owen  Bieber. 

She  partrcipated  in  virtually  every  important 
meeting  including  the  first  over  convening  of 
the  Ford  and  General  Motors  Bargaining 
Councils. 

Like  ottier  institutions,  trade  unions  are  the 
product  of  people  and  personalities. 

Although  never,  until  now,  in  the  limelight, 
Mary  Wensel's  personality  helped  to  make  the 
UAW  the  powerful  force  it  is  today.  She 
brought  calm  to  many  a  stormy  scene. 

Again  and  again,  she  Inspired  with  her  per- 
spective, her  dignity  and  her  common  touch. 

Over  five  decades,  she  kept  her  wit.  and 
humor  and  her  love  of  life. 

In  her  retirement,  a  great  union  is  losing  a 
great  lady. 


LAWYERS  HELPING  FIGHT 
HUNGER 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thunday.  November  5,  1987 

Mr.  HERTEL  Mr.  Speaker,  my  good  friend 
Mary  Wensel  is  retiring  from  the  offk»  staff  of 
the  United  Auto  Workers  Union. 


HON.  MICKEY  LELAND 

OP  TEXAS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 
Mr.  LELAND.  Mr.  Speaker,  I  wouW  like  to 
share  with  my  colleagues  a  project  initiated  by 
the   Texas   Young    Lawyers   Association    to 
serve  needy  indivKJuals. 

In  1 985,  two  young  lawyers,  Eric  Gallon  and 
Mrchael  Curry,  with  the  cooperation  of  the 
Austin  Young  Lawyers  Associatwn,  developed 
a  program  that  would  encourage  Austin's  law- 
yers to  contribute  to  local  and  international 
hunger  relief  organizations.  Through  the 
Austin  Lawyers  for  Hunger  Relief  Program, 
every  lawyer  contacted  was  requested  to 
donate  to  their  favorite  hunger  relief  group  the 
fee  or  salary  they  wouW  earn  for  1  hour  of 
legal  services  The  project  succeeded  in  rais- 
ing $16,000  in  2  weeks. 

In  1986,  the  Austin  Lawyers  for  Hunger 
Relief,  by  expanding  its  efforts,  was  able  to 
solicit  $7,000  more  in  contritxjtions  than  it  had 
in  the  previous  hear.  Through  an  organized 
mailing  effort,  a  letter  was  sent  to  all  Uxai  bar 
members  requesting  a  donatwn  equivalent  to 
that  lawyer's  fee  or  salary  for  1  hour  of  legal 
services.  The  letter  also  provkled  a  suggested 
list  of  international,  national,  and  local  relief 
organizatkjns.  (Contributors  were  instructed  to 
make  their  checks  payable  to  the  hunger  relief 
organizatk)n  of  their  chok;e.  Thus  no  funds 
needed  to  be  deposited,  and  accounting  and 
administrative  problems  were  avoided. 

This  year,  the  Texas  Young  Lawyers  Asso- 
ciatk)n  has  formed  a  Hunger  Relief  Committee 
to  facilitate  and  encourage  a  statewkJe  bar- 
sponsored  program  aimed  at  helping  those 
who  suffer  from  hunger  and  malnutrition.  The 
organization  surpassed  its  previous  fundrais- 
ing  records  by  obtaining  over  $28,000  in  con- 
tributions. 

Mr.  Speaker,  I  would  like  to  pay  tribute  to 
this  group  of  young  lav»^ers  by  commending 
them  for  their  generous  efforts.  With  estimates 
that  20  millkjn  people  in  our  country  periodi- 
cally go  hungry  during  the  month,  the  contri- 
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butkjns  of  such  groups  as  the  Texas  Lawyers 
for  Hunger  Relief  are  vital.  I  would  like  to  en- 
courage my  colleagues  to  bring  back  to  their 
distrrcts  the  ideas  set  forth  by  this  organiza- 
tk)n.  The  impact  of  such  contributkMis  on  a 
natk>nal  basis  has  great  potential  for  helping 
efforts  to  alleviate  the  hunger  and  malnutritk)n 
problems  in  the  United  States,  as  well  as 
abroad. 


NATIONAL  WOMEN  IN  SPORTS 
DAY 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Ms.  SNOWE.  Mr.  Speaker,  yesterday  I  intro- 
duced a  resolution  which  would  designate 
February  4,  1988  as  "Natranal  Women  in 
Sports  Day." 

Ttie  history  of  women  in  sports  is  rich  and 
long.  Over  the  last  15  years,  the  level  of 
women's  participatwn  in  sports  and  physical 
conditioning  programs  has  dramaticaily  in- 
creased. Hov^ever,  there  has  been  little  na- 
tkjnal  recognitkjn  of  the  signifreance  of 
women's  athletk:  achievements.  By  drawing 
attentron  to  women  in  sports,  we  can  recog- 
nize women  athletes  wt>o  serve  as  examples 
of  the  avenues  available  through  whrch 
women  of  America  may  develop  physk»l  fit- 
ness, self-discipline,  initiative,  confklence,  and 
leadership  skills. 

Natk>nal  Women  in  Sports  Day  will  recog- 
nize the  importance  of  women's  athletk: 
achievements  to  our  country.  Today  women 
represent  31  percent  of  all  college  student 
athletes,  and  over  10.000  of  these  women 
attend  college  on  athletic  scholarships.  How- 
ever, the  athletk:  opportunities  for  male  stu- 
dents at  collegiate  and  high  school  levels  still 
far  exceeds  those  for  female  students. 
Women  today  comprise  52  percent  of  college 
enrollments,  but  only  one  dollar  in  five  of  fi- 
nancial akl  based  on  athletk;  ability  is  awarded 
to  women.  It  is  time  to  recognize  that  these 
inequities  still  exist,  while  highlighting  how  far 
women  have  come  in  their  athletk:  achieve- 
ments. 

I  invite  my  colleagues  to  join  me  in  recog- 
nizing our  women  athletes  by  cosponsoring 
this  resolutx>n. 


IN  MEMORY  OF  JUDGE  JOSEPH 
GLADSTONE  BURNS.  SR. 

HON.  CUUDE  HARRIS 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 
Mr.  HARRIS.  Mr.  Speaker.  I  rise  today  to 
speak  in  memory  of  my  friend  and  colleague 
at  the  bar,  a  distinguished  and  long-time 
public  servant.  Judge  Joseph  GaWstone 
Bums,  of  Tuscaloosa. 

Judge  Bums,  as  he  was  called  by  all  who 
knew  him,  was  a  native  of  North  (Carolina.  He 
first  came  to  Tuscakxssa,  the  community 
whk:h  was  to  remain  his  home  for  more  than 
50  years,  when  (Coach  Wallace  Wade  offered 
Nm  an  athletk:  scholarship  to  the  University  of 
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Alabama.  A  lineman  for  the  Crimson  Tide,  he 
played  under  both  (Coach  Wade  and  Coach 
Thomas,  receiving  his  letter  in  football  aixJ  be- 
coming a  lifelong  member  of  the  "A-Club." 
Judge  Bums  was  r>ot  only  an  outstanding  ath- 
lete, but  also  an  outstanding  student  leader, 
chosen  by  his  fellow  students  as  president  of 
the  Student  Govemment  Associatkjn. 

At  tJie  University  of  Alabama,  the  most  es- 
teemed award  presented  each  year  is  the  Al- 
gernon Sydney  Sullivan  Award,  whk;h  Is  given 
in  recognitkjn  of  excellence  of  character,  the 
applk:ation  of  fine  spiritual  qualities  to  daily 
living,  and  service  to  humanity.  Each  year,  one 
young  man  and  one  ycjung  woman  among  the 
senior  class  are  chosen  to  receive  this  honor. 
During  his  senior  year  at  the  university.  Judge 
Bums  was  so  honored.  In  addition  to  receiving 
his  bachelor  of  arts  degree  from  the  University 
of  Alabama,  he  also  received  his  nnasters  of 
arts  and  law  degree.  He  also  attended  the 
School  of  Religk>n  at  Vanderbilt  University. 

In  1937,  he  became  one  of  the  Natkxi's 
youngest  municipal  court  judges,  being  sworn 
Into  office  at  age  26.  Those  who  are  familiar 
with  our  legal  system  recognize  that  the  mu- 
nicipal courts  represent,  for  most  of  our  citi- 
zens, their  most  frequent  form  of  contact  with 
our  legal  system,  often  their  only  contact  The 
majority  of  those  appearing  before  such 
courts  are  not  represented  t)y  an  attorney, 
and  a  great  burden  falls  upon  the  judge  to 
insure  not  only  that  justk:e  is  done  in  fact,  but 
that  it  dearty  appears,  to  both  participants  and 
observers,  that  justk»  has  been  done.  For 
more  ttian  35  years,  Judge  Bums  admirably 
fulfilled  this  rote  in  Tuscaloosa.  He  was  a 
member  of  the  Tuscal<X)sa,  AL  and  Amerkan 
Bar  Associations,  and  served  as  presklent  of 
tJie  Tuscaloosa  Bar.  Additkjnally,  he  was 
active  in  our  Democratk;  Party  in  Alabama, 
and  served  more  than  20  years  on  the  State 
Democratk;  Executive  Committee. 

During  Worid  War  II.  Judge  Bums  estab- 
lished a  memorabte  military  record  as  an  offi- 
cer in  the  3d  Marine  Division,  serving  in  ttie 
South  Pacifk:.  He  was  wounded  at  Saipan,  but 
continued  in  servtee. 

An  avid  sportsman.  Judge  Bums  was  a 
noted  turtiey  hunter,  a  skill  he  has  passed  on 
to  his  son  and  grandsons.  While  memt>ers  of 
the  bar  had  great  respect  for  his  legal  ability, 
they  learned  it  was  futile  to  sctiedute  cases 
with  him  during  spring  turtcey  season,  an  indi- 
catton  he  always  maintained  the  right  priorities 
and  a  proper  perspective  on  his  profession. 

Mr.  Speaker,  this  is  truly  the  record  of  a  full 
We,  well-lived,  and  our  community  and  country 
will  be  poorer  for  his  passing. 


THE  APPEAL  OF  THE  CASE  OF 
THE  "BIRMINGHAM  SIX" 


HON.  BENJAMIN  A.  GUMAN 

OP  NXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 
Mr.  OILMAN.  Mr.  Speaker,  on  Monday.  No- 
vember 2,  I  had  the  privilege  of  attending  an 
important  appeal  that  was  being  heard  in  the 
venerable  "Old  Bailey"  courthouse  in  London, 
England.  Before  a  three-judge  bench  of  the 
Court  of  Appeal,  (Criminal  Divison,  lawyers  for 
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the  so-called  Birmingf^am  Six  defendants  pre- 
sented factual  evkjence,  terxiir^g  to  show  that 
there  was  a  miscarriage  of  ju8tk:e — or  pertiaps 
worse— in  their  convk:;tk)n  in  a  tragic  bombing 
that  killed  21  arxl  injured  scores  of  others  in 
Bimiingham,  England,  in  1974. 

The  Birmingham  Six  virere  c»nvk:ted  of  a 
bombing  whnh  tf>ey  insist  they  dk)  not 
commit  The  convk:tk>ns  of  the  six  men  have 
been  wklely  questk>r>ed  in  the  light  of  new  evi- 
dence turned  up  over  the  past  several  years. 
Although  the  men  clain>ed  at  the  time  of  their 
trial  that  confessk)ns  they  signed  were  beaten 
out  of  them,  their  contentions  were  rejected  at 
trial.  Subsequently,  an  eyewitr>ess — a  polk» 
officer— to  their  alleged  mistreatrDent  has 
come  forward.  Moreover,  the  valkJity  of  forerv 
sic  evklerKe  against  them  has  been  disputed, 
and  a  journalist  claims  to  have  kx»ted  tfie 
men  truly  responsit)le  for  the  bombing. 

I  have  t>een  interested  in  this  case  for  sev- 
eral years,  as  have  scores  of  pariiamentarians 
from  around  the  world.  My  unavokJably  short 
visit  to  the  courtroom  and  my  discusskins  with 
experts  on  the  matter  have  strengthened  my 
strong  suspk:k>n  tfiat  a  miscarriage  of  justk:e, 
if  not  a  deliberate  effort  to  convk:!  innocent 
men,  occurred  in  the  original  trial  many  years 
ago.  Now,  we  hope,  the  full  story  will  come 
out 

We  must  give  credit  to  British  Home  Secre- 
tary Hurd,  who  aUowed  the  appeal  to  go  for- 
ward. But  the  appeal  has  driven  home  some 
points  about  any  system  of  justk»  whKh 
should  be  elementary: 

First,  ttiat  confessions  which  are  recanted 
at  trial — wtien  the  person  being  tned  states 
tfiat  they  were  not  freely  given — shouM  be  re- 
garded with  utnK>st  skeptx;ism; 

SecoTKl,  that  forerm;  evkience  shouki  simi- 
larly t>e  regarded  as  irxicative  of  the  truth  ar>d 
not  conclusive,  because  the  underlying  as- 
sumptx>n8  about  the  tests  in  question  may 
well  prove  to  be  wrong.  In  this  case,  for  exam- 
pte,  a  chemical  test  that  allegedly  proved  that 
the  men  accused  were  handlir>g  expkjsives 
also  shows  positive  If  ttx>se  in  question  had 
been  fumdiing  playing  cards  coated  with  a 
particular,  widely  used  chemk:al. 

The  case  has  attracted  workJwkle  attention, 
with  over  100  members  of  ttie  British  Pariia- 
ment— of  both  parties— calling  for  a  full  hear- 
ing of  the  new  evkience.  Also  calling  for  a  re- 
opening of  the  case  were  Cardinal  Hurrra  of 
Britain  and  Cardinal  O'Fiakrfi,  Primate  of  All 
Ireland.  Two  years  ago  British  Home  Secre- 
tary Hurd  agreed  to  refer  the  case  to  the 
(Court  of  Appeal,  Criminal  Dtvisron,  for  a  full  re- 
hearing. The  court  has  ttie  power  to  remarxj 
the  case  for  a  new  trial  by  jury  or  to  set  askje 
the  convKtkm. 

As  ranking  mirxjrity  member  of  tf>e  Sutx»m- 
mittee  on  Europe  and  tt>e  Middte  East  of  tfie 
Committee  on  Foreign  Affairs,  and  a  founding 
member  of  the  Ad  Hoc  Committee  on  Irish  Af- 
fairs, my  presence  at  this  appeal  alkiwed  me 
to  more  fully  understand,  at  first  harxl,  tf>e 
facts  arxi  politk:al  implk:atk)ns  of  this  wklely 
foltowed  case. 

I  urge  my  colleagues  to  ctosely  follow  this 
matter,  over  the  course  of  appeal,  whk*i  may 
take  2  or  more  weeks.  In  tfie  United  States, 
we  horxx  the  British  system  of  justk»,  from 
whk*  our  system  was  derived.  We  hope  that 
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its  underlying  values  will  triumpti  In  the  course 
of  this  apjseal. 


STOCK  MARKET  LEGISLATION 

HON.  ROBERT  K.  DORNAN 

OPCALirORIflA 
Hf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Novembers,  1987 
Mr.  OORNAN  of  California.  Mr.  Speaker,  all 
of  us  should  understand  that  at  least  some  of 
the  boom  in  ttie  stock  market  was  the  result 
of  corporate  restructuring  caused  by  the  threat 
of  takeovers.  Reduce  that  threat  and  all  of  a 
sudden  stocks  don't  seem  like  such  a  good 
investment.  This  is  one  of  the  important  les- 
sons that  this  Ck>ngress  needs  to  learn  from 
the  recent  stock  market  collapse. 

Congressional  efforts  to  thwart  takeovers  by 
taxing  them,  and  then  making  those  provi- 
sions retroactive  to  October  13.  helped  trigger 
the  market's  collapse  by  prompting  arbi- 
tragers, or  arbs.  to  sell  large  blocks  of  takeov- 
er-target stocks.  The  questkjn  is  why  shouW 
the  art>s  have  that  much  power  over  the 
market  In  the  first  place?  Why  are  the  arbs 
controlling  large  blocks  of  stock  instead  of 
sharehokJers? 

The  answer  is  the  Williams  Act,  a  piece  of 
legislation  passed  in  1968  that  spawned  the 
current  rash  of  Insider  trading  scandals  and 
gave  the  art>itrage  business  Its  biggest  boost 
Under  \t\e  Williams  Act,  acquirers  of  a  compa- 
ny are  forced  to  stop  buying  stock  on  the 
open  market  once  ttwy  have  5  percent.  Since 
they  can  no  lor>ger  acquire  control  by  ttiem- 
selves,  tt>ey  must  rely  on  ttie  arts  to  get  big 
bkxjks  of  stock  for  them.  This  may  have  satis- 
fied the  goal  of  protecting  incumbent  manag- 
ers, but  it  also  increased  opportunities  for 
trading  on  inskjer  informatKxi. 

So  we  have  a  deciskxi  to  make,  Mr.  Speak- 
er. We  can  either  repeal  the  Williams  Act  and 
halt  big  opportunities  for  insider  trading,  or  we 
can  thwart  takeovers  by  attacking  the  raiders. 
Since  ttie  restructuring  of  American  business 
through  takeovers,  or  the  threat  of  takeovers, 
has  generally  been  a  good  thing,  it  is  time  this 
Congress  admitted  it  made  a  mistake  and 
repeal  the  Williams  Ad  I  have  introduced  leg- 
islatwn  that  wouW  do  just  that  arxl  I  invite  my 
colleagues  to  cosponsor. 

Mr.  Speaker,  a  return  to  pre- 1968  operv 
market  takeovers  wouWn't  please  everyone. 
Managers  of  inefficient  firms  coukln't  adopt 
defensive  tactics,  and  bankers  and  lawyers 
would  play  lesser  roles  for  lesser  tees.  That  is 
not  necessarily  bad  as  the  market  for  corpo- 
rate control  helps  maximize  share  price.  And 
more  importantly,  ttie  market  would  at  last  be 
returned  to  its  rightful  owner— the  sharehold- 


THE  PLUTONIUM  CHALLENGE 

HON.  RON  WYDEN 

OP  OREGON 
Ut  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  WYDEN.  Mr.  Speaker,  today  several  de- 
fense experts  and  scientists,  including  William 
Colby,  former  Director  of  the  CIA;  Rear  Adm. 
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T.D.  Davies,  retired,  former  Assistant  Director 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency;  Ambassador  Gerard  Smith,  Chief  of 
the  SALT  I  delegatkjn;  and  Paul  Wamke, 
former  Assistant  Secretary  of  Defense  [ISA] 
and  former  Director  of  the  U.S.  Arms  Control 
and  Disarmament  AgerKy,  are  proposing  that 
we  present  the  Soviet  Union  with  a  "Plutoni- 
um Challenge."  They  suggest  the  United 
States  call  for  a  bilateral  end  to  new  produc- 
tton  of  this  nuclear  bomb  material  as  a  verifia- 
ble way  of  capping  the  nuclear  arms  race. 

The  United  States  is  in  a  good  position  to 
call  for  such  a  moratorium.  We  cunently  have 
a  Plutonium  stockpile,  a  cushkjn,  thanks  in 
part  to  accelerated  plutonium  production  in 
the  first  half  of  this  decade.  And  if  we  suc- 
cessfully negotiate  the  proposed  INF  Treaty 
with  the  U.S.S.R.,  that  stockpile  will  grow  as 
we  reclaim  plutonium  from  dismantled  weap- 
ons. 

At  ttie  same  time,  our  plutonium  production 
facilities  are  presently  only  limping  along.  The 
N  reactor  at  Hanford  is  not  operating;  three  of 
the  four  reactors  at  Savannah  River  are  at 
half  power  and  a  fourth  is  ctosed,  all  because 
of  safety  problems.  Bringing  these  aging  facili- 
ties back  L^j  to  speed  or  building  new  facilities 
will  be  very  expensive.  A  permanent  verifiable 
ban  could  save  billions  of  dollars  in  future  de- 
fense production  costs. 

The  time  is  ripe  for  innovative  attempts  to 
end  ttie  arms  race.  Mr.  Speaker,  I  urge  my 
colleagues  to  take  a  close  look  at  this  propos- 
al, and  I  ask  that  a  copy  of  an  open  letter  to 
ttie  Congress  and  the  President  from  the  pro- 
ponents of  the  challenge  be  included  in  the 
Record. 

The  letter  folkjws: 
The  PLUTOHrait  Chaixkn gk  Am  Opkn  Letter 

TO    THE    PrXSIDEHT   AWD   THE    CONGRESS    Of 

THE  United  States 

We  want  to  alert  you  to  a  lilstorlc  oppor- 
tunity and  to  urge  you  to  take  a  bold  Initia- 
tive for  world  security  with  subetantlal  eco- 
nomic and  environmental  t>enefits  for  our 
nation. 

The  United  States  should  declare  an  Im- 
mediate 2-year  moratorium  on  the  further 
production  of  plutonium  for  nuclear  weap- 
ons and  challenge  the  Soviet  Union  to  nego- 
tiate a  bilateral,  verifiable  cutoff  of  the  pro- 
duction of  Plutonium— as  well  as  highly-en- 
riched uranium— for  nuclear  weapons. 

We  are  at  a  major  turning  point  In  the 
four-decade-long  history  of  the  production 
of  nuclear  warheads  in  our  nation.  Since 
1945,  the  United  States  has  manufactured 
some  60,000  warheads,  of  which  some  25.000 
are  now  In  our  arsenal.  We  have  produced 
some  200.000  lbs.  of  plutonium  and.  prior  to 
1964,  some  one  million  lbs.  of  highly  en- 
riched uranium  (HEU)— the  key  Ingredients 
In  all  nuclear  explosives,  also  known  as  "fis- 
sile materials".  Our  nuclear  weapons  mate- 
rial production  reactors  at  the  Hanford  Res- 
ervation In  Washington  and  the  Savannah 
River  Plant  in  South  Carolina  are  now  all 
over  20  years  old  and  dangerously  out- 
moded. The  Chernobyl  disaster  In  April 
1986  focused  public  attention  upon  the 
safety  of  these  faculties.  Today  these  reac- 
tors are  limping  along,  producing  only  some 
1000  lbs  of  Plutonium  each  year.  Their  con- 
tinued operations  are  under  very  serious 
question. 

The  Department  of  Energy  (DOE)  is  for- 
mulating plans  to  spend  tens  of  billions  of 
dollars  on  new  production  reactors  and  a 
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laser  plutonium  processing  facility  which 
would  be  In  operation  well  into  the  21st  cen- 
tury. At  the  same  time,  however,  the  DOE  Is 
reluctant  to  take  on  an  equally  expensive 
task  of  cleaning  up  and  disposing  of  the  vast 
amounU  of  radioactive  and  chemical  wastes 
It  has  already  produced  over  the  last  four 
decades. 

These  DOE  plans  to  Increase  production 
of  Plutonium  run  counter  to  the  vision  ar- 
ticulated by  President  Reagan  and  General 
Secretary  Gorbachev  at  the  Reykjavik 
Summit  of  a  world  of  much  reduced  nuclear 
weapons  arsenals.  Both  nations  already 
have  more  than  enough  plutonium  and 
HEU  to  maintain  their  combined  current 
stockpiles  of  over  60.000  nuclear  warheads- 
stockpiles  sufficient  to  destroy  one  an- 
other's societies  many  times  over  and  to 
threaten  human  weU-belng  everywhere  on 
our  planet. 

The  United  States  risks  nothing  and  has 
much  to  gain  from  our  proposal  of  a  two- 
year  Plutonium  pause.  We  have  not  pro- 
duced any  HEU  for  nuclear  weapons  since 
1964  and.  by  halting  plutonium  production 
for  two  years,  we  would  be  forgoing  the 
equivalent  of  only  some  1%  of  our  current 
Plutonium  stockpUe.  In  any  event,  almost 
all  of  the  Plutonium  for  new  warheads  Is 
being  obtained  through  retirement  of  old 
warheads  and  recycling. 

Such  a  pause  would  provide  a  chance  for 
our  nation  to  stop  and  consider  carefully 
the  need  for  a  new  multlbllllon  dollar  In- 
vestment In  our  nuclear  weapons  materials 
production  complex.  This  review  also  would 
Include  an  assessment  of  the  future  needs 
for  (1)  tritium,  which  Is  used  to  Increase 
the  yields  of  nuclear  warheads  and  unlike 
Plutonium  decays  rapidly  enough  so  that  It 
must  be  replenished;  and  (2)  HEU  for  non- 
weapons  purposes,  such  as  submarine  fuel. 
We  also  should  examine  alternative  ways  of 
meeting  those  needs  and,  consistent  with 
the  goal  of  reduced  nuclear  arsenals,  should 
Initiate  a  pilot  program  to  demonstrate  the 
feasibility  of  the  verifiable  removal  and  dis- 
posal of  fissile  materials  from  dismantled 
warheads. 

A  unilateral  production  cutoff  would 
create  worldwide  public  pressure  upon  the 
Soviets  to  negotiate  a  verifiable  halt  to  aU 
production  of  plutonium  and  HEU  for  nu- 
clear weapons.  Such  a  cutoff  would  be  an 
Important  cap  on  the  arms  race.  It  would 
provide  a  basis  for  other  agreements  to 
reduce  nuclear  armaments. 

Under  a  production  cutoff  agreement,  the 
United  States  and  the  Soviet  Union  would 
In  effect  make  the  same  commitment  not  to 
produce  fissile  materials  for  nuclear  explo- 
sives as  have  some  130  non-nuclear-weapons 
countries  that  have  joined  the  Nuclear  Non- 
Prollferatlon  Treaty.  This  would  give  new 
legitimacy  to  American  and  Soviet  leader- 
ship In  International  efforts  to  stop  the 
spread  of  nuclear  weapons.  Moreover,  the 
United  States  would  be  In  a  far  stronger  po- 
sition to  appeal  to  other  nations.  Including 
the  Soviet  Union,  to  reconsider  plans  to  In- 
troduce vast  quantities  of  plutonium  Into 
their  civilian  nuclear  power  programs. 

There  are  good  reasons  to  believe  that  the 
Soviets  would  be  responsive  to  an  American 
Initiative.  In  recent  years,  the  Soviets  have 
Indicated  an  Interest  In  a  cutoff.  They  too 
have  aging  production  reactors  and  height- 
ened awareness  of  their  hazards  in  the  wake 
of  Chernobyl.  The  Soviets  also  have  demon- 
strated a  new  openness  towards  the  pres- 
ence of  American  and  International  Inspec- 
tors to  monitor  nuclear  weapons  activities. 
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The  shutdown  of  production  reactors 
could  l)e  easily  verified  on  an  interim  basis 
by  satellites  which  are  able  to  detect  the 
heat  associated  with  an  operating  reactor. 
The  United  States  and  the  Soviet  Union 
have  already  opened  some  of  their  civilian 
nuclear  reactors  to  international  safeguards, 
which  are  already  In  place  In  over  50  na- 
tions. Verification  arrangements  could  be 
developed  to  monitor  any  continued  produc- 
tion of  tritium  for  weapons  and  HEU  for 
nonweapons  purposes. 

If  we  make  major  new  commitments  to 
plutonium  production  facilities,  the  nuclear 
arms  race  will  be  that  much  more  difficult 
to  stop.  As  a  nation,  we  must  just  say  NO  to 
more  plutonium  and  put  forward  to  the 
Soviet  Union  this  challenge  In  the  interest 
of  both  our  countries  and  Indeed  of  the 
entire  world. 
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A  TRIBUTE  TO  DR.  MILTON 
DOUGLAS  QUIGLESS,  SR. 


THE  CENTRAL  AMERICAN  PEACE 
FLAN 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today  is 
November  5,  the  day  on  which  the  (Central 
American  peace  plan  is  to  go  into  effect  The 
plan  calls  for  each  country  in  Central  America 
to  take  action  to  provide  for  internal  reconcili- 
ation and  diak>gue  and  to  promote  and 
strengttien  Democratic  institutkjns. 

On  this  date,  wtien  so  much  was  expected, 
the  Sandlnlsta  regime  in  Nk^aragua  has  stalled 
and  ot>structed  the  full  Implementation  of  ttie 
Guatemala  peace  accord. 

I  am  introducing  today  a  resolutk>n  express- 
ing the  sense  of  the  Congress  that  the  Gov- 
ernment of  Nicaragua  stiould  fulfill  the  com- 
mitments it  made  by  signing  the  Central  Amer- 
rcan  peace  agreement  in  Guatemala  (Dity  on 
August  7,  1987.  It  further  states  the  Nk»ra- 
guan  Government  stioukj  undertake  national 
reconciliatkin  and  cessatk>n  of  hostilities,  in- 
cluding undertaking  all  necessary  actkins  to 
obtain  an  effective  ceasefire,  whk:h  must  in- 
clude either  direct  or  indirect  negotiations  with 
the  Nicaraguan  resistance.  The  ottier  Central 
American  presidents  have  urged  the  Sandinis- 
tas to  do  this,  so  It  is  appropriate  for  us  to 
urge  them  to  do  so  as  well. 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Novembers,  1987 

Mr.  LEWIS  Of  Georgia.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  a  great  American  and  friend.  Dr. 
Milton  D.  (3uigless  Sr.  Dr.  QuIgless,  83,  a 
medteal  doctor,  graduated  from  Meharry  Medi- 
cal School  in  1934.  Over  the  years,  Dr.  Quig- 
less  has  given  his  tireless  energies  to  improv- 
ing ttie  quality  of  health  care  for  ttie  pcxx  and 
disenfranchised  residents  of  Tartxxo  and  Ed- 
gecomt)e  County,  NC  since  his  arrival  in  1936. 

Saturday  Septemt>er  19,  1987  was  desig- 
nated "Dr.  Milton  D.  Quigless  Day"  t>y  the 
towns  of  Tarboro  and  Princeville,  NC.  This 
was  in  recognitk)n  of  51  years  of  medk^ai 
service  to  Edgecomt>e  County  and  surround- 
ing areas.  On  Monday,  September  14,  ttie 
Tartxxo  City  Council  Issued  a  prcx;lamatk>n  to 
ttiat  effect  and  on  August  24,  Princeville  dkf 
ttie  same.  Dr.  Quigless  has  also  received  nu- 
merous citations  from  area  clubs  and  commu- 
nity based  organizations.  Therefore,  I  appear 
before  my  colleagues  to  recognize  the  accom- 
plishments of  this  great  man.  A  brief  biograpti- 
ical  sketch  outlining  Dr.  Quigless'  accomplish- 
ments follows: 

Biographical  Sketch  of  Milton  Douglas 
Quigless,  Sr. 

Milton  Douglas  Quigless,  bom  August  18, 
1904  In  Port  Glt>son,  Mississippi.  He  was  the 
son  of  Rev.  John  and  Agnes  (Quigless.  He  is 
the  fifth  child  of  a  family  of  six  children. 
His  wife  Is  the  former  Helen  M.  Gordon  of 
Washington,  DC.  Dr.  Quigless  Is  the  father 
of  three  children  namely:  Milton  D.  Quig- 
less, Jr.  M.D.,  Chairman  of  Wake  County 
Medical  Hospital  Complex  In  Raleigh.  N.C.; 
Helen  Quigless  of  Tarl)oro,  N.C.  a  former  li- 
brarian of  the  University  of  District  of  Co- 
lumbia In  Washington,  D.C.  and  Carol  Quig- 
less of  Los  Angeles,  California,  a  legal  secre- 
tary and  the  owner  and  operator  of  Home 
Dining  Delight,  a  catering  service.  Initially 
Doctor  Quigless  only  completed  the  fifth 
grade,  but  was  tutored  by  a  six  grade  stu- 
dent during  the  summer.  He  then  entered 
the  8th  grade  class  at  Alcorn  College,  which 
was  the  state  school  for  blacks. 

While  at  Alcorn  College,  Milton  Quigless 
decided  to  l>ecome  a  medical  doctor.  He 
transferred  from  Alcorn  College  to  a  high 
school  In  Chicago  where  he  enrolled  as  a 
high  school  senior  In  1925.  In  order  to  fi- 
nance his  education,  he  worked  as  a  sleeping 
car  porter.  After  graduating  from  high 
school,  MUton  Quigless  enrolled  In  Crane 
Junior  College  as  a  pre-med  student  and  re- 
ceived his  Associate  Arts  Degree  In  1928. 
Later,  he  attended  Meharry  Medical  College 
In  1929  and  received  his  M.D.  Degree  in 
1934. 

After  graduation,  Milton  Quigless  did  his 
Internship  at  City  Hospital  #2  in  St.  Louis, 
Mo.  for  1  year.  He  then  worked  as  an  Assist- 
ant of  Physiology  at  Meharry  Medical  Col- 
lege. 

After  1  year's  experience  as  Assistant  of 
Physiology,  Dr.  Quigless  began  making 
plans  to  open  up  his  medical  practice  In 
North  Carolina.  To  begin  his  quest  to  select 
a  location  for  his  practice,  he  had  to  write 
the  Chaml>er  of  Commerce  In  several  North 
Carolina     Cities     requesting     information 
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about  the  number  of  black  physicians  in 
thoae  cities.  He  then  had  to  to  to  Raleigh. 
North  Carolina  to  meet  with  the  Medical 
Board  of  Examiners.  Dr.  Qulgless  then  vis- 
ited one  of  his  fellow  physicians  in  Rocky 
Mount.  N.C.  This  physician  asked  Dr.  Qulg- 
less to  consider  Tarboro.  North  Carolina  be- 
cause the  only  black  physician  in  Tarboro 
had  died  about  5  years  previously.  Dr.  Qulg- 
less made  a  trip  to  Tarboro,  North  Carolina 
and  talked  with  several  people  of  the  town. 
He  then  decided  to  set  up  his  practice  in 
Tarboro,  North  Carolina. 

Dr.  Qulgless  resigned  his  position  as  As- 
sistant in  Physiology  at  Meharry  Medical 
College  and  returned  to  Tsu'boro  and  opened 
up  his  practice  In  an  old  abandoned  fish 
market  on  August  5,  1936.  After  having 
practices  In  Tarboro,  North  Carolina  for  six 
months.  Dr.  Qulgless  applied  for  staff  mem- 
bership at  Edgecombe  General  Hospital  but 
was  denied  because  of  color.  After  having 
been  turned  down  for  staff  membership  for 
several  years  and  because  of  his  patients' 
needs  for  hospital  care,  he  decided  to  open 
up  his  own  hospital.  Dr.  Qxiigless  then  se- 
cured a  loan  with  the  help  of  a  local  bank 
cashier,  who  was  on  the  Board  of  Directors 
of  a  Building  and  Loan  Association  In  Rocky 
Mount.  The  Qulgless  Clinic  Hospital  was 
built  and  opened  on  December  3.  1946. 

Dr.  Qulgless  was  one  of  the  founders  of 
Tarboro  Edgecombe  Development  Corpora- 
tion (TEDCO).  which  consisted  of  farmers, 
businessmen  and  professionals  In  an  effort 
to  bring  industries  to  the  area.  Dr.  Qulgless 
was  also  a  co-founder  of  the  Tarboro  Citi- 
zens League,  which  was  an  organization  de- 
signed to  speak  for  the  black  citizens  in  the 
area.  Dr.  Qulgless  Is  also  a  life-member  of 
the  NAACP  and  has  served  as  a  member  of 
the  Edgecombe-Nash  Mental  Health  Board 
for  several  years. 

During  World  War  n  and  as  a  result  of 
the  scarcity  of  doctors  in  the  area,  he  con- 
ducted most  of  the  pre-natal  and  baby  clin- 
ics for  the  local  Health  Department. 

In  the  1960s,  when  the  CivU  RlghU  Move- 
ment was  underway,  there  were  marches 
and  demonstrations  in  the  surrounding 
towns.  Dr.  Ed  Robertson,  the  Mayor  of  Tar- 
boro, N.C.  appointed  an  Inter-racial  commit- 
tee, of  which  Dr.  Qiiigless  was  a  member. 

He  Is  a  former  staff  member  of  the  Eklge- 
comb  General  Hospital,  but  because  of  cata- 
ract operations.  It  was  Impossible  for  Dr. 
Qulgless  to  continue  on  the  medical  staff  as 
a  surgeon,  so  he  Is  now  an  honorary  member 
of  Edgecombe  General  Hospital.  He  Is  the 
past  president  of  the  Homer  Phillips  Intern 
Alumni  Association  and  past  president  of 
the  Old  North  State  Medical  Association 
and  the  Edgecombe  County  Medical  Asso- 
ciation. He  Is  a  tnistee  of  the  St.  Paul  AME 
Zlon  Church,  a  Mason,  member  of  the 
North  Carolina  Medical  Association  and  Na- 
tional Medical  Association.  He  Is  still  a  prac- 
ticing physician  in  Tarboro.  North  Carolina. 


WENTE  BROS.  WINERY:  STAR  OP 
THE  UVERMORE  VALLEY 


HON.  FORTNEY  H.  (PETE)  STARK 

orcAUToamA 

nf  THE  HOUSE  OP  RXPRSSKHTATTVES 

Thursday,  November  5,  19S7 

Mr.  STARK.  Mr.  Speaker,  one  of  the  most 
impressive  landmarks  of  Alameda  County,  CA, 
is  the  104-year-oW  pacesetting  winery  of  the 
Wente  Brothers  and  Sister. 


EXTENSIONS  OF  REMARKS 

The  Los  Angeles  Times  Magazine  of  No- 
vember 1,  1967,  carried  an  excellent  article  on 
the  history  and  importance  of  this  Livermore 
Valley  winery.  I  would  like  to  Include  this  arti- 
cle in  the  Recopd  in  the  hope  that  more 
Members  and  readers  will  t>ecome  familiar 
with  this  outstanding  family  business. 

The  Wente  Bros,  winery  should  be  on  ev- 
eryone's list  of  "musts"  when  visiting  the  San 
Francisco  Bay  Area. 
A    Sparkling    New    Imagk— Wertk    Bros. 

Eirrnis  Its  Third  CnfTTjRY  With  a  New 

Champagne  and  a  Wente  Sister  in  Charge 

OP  Marketing 

(By  Robert  Lawrence  Balzer) 

As  the  fourth  generation  of  the  Wente 
family  of  the  Livermore  Valley  settles  Into 
control  of  this  California  winery,  some  re- 
markable changes  are  obvious.  Forty  years 
ago,  the  main  building,  like  a  square  red 
t>am  with  neat  white  trim,  rested  in  the 
bare  rolling  hills  like  an  austere  portrait  of 
an  American  farm  by  Iowa's  Grant  Wood. 

Today,  there  is  still  that  air  of  neat  tran- 
quility, though  the  winery  buildings  are 
now  quadruple  the  size  and  painted  white, 
with  much  stainless  steel  in  evidence.  The 
production  of  varietal  wines  in  California 
was  initiated  here  50  years  ago.  In  a  bold, 
revolutionary  marketing  decision.  America's 
first  California  wine  authority,  writer  and 
wine  distributor  Prank  Schoonmaker.  imme- 
diately recognized  that  this  separation  of 
wines  by  the  breed  of  grape,  accenting  the 
noble  VitU  vini/era  origins— Sauvignon 
Blanc,  Semlllon,  and  Cabernet  Sauvignon— 
Instead  of  European  place  names  such  as 
Burgundy.  Sautemes  and  Moselle,  would 
provide  an  avenue  of  distinction  for  our 
native  wines.  Schoonmaker  encouraged 
other  leading  wineries  to  produce  varietal 
wines  for  his  nationwide  distribution.  But  It 
all  t)egan  at  Wente  Bros. 

Young  Carl  H.  Wente  arrived  in  CallfomU 
from  Hanover,  Germany,  In  the  18708.  He 
was  aware  of  California  as  a  wine  region  and 
determined  to  make  wine  his  life's  work. 
After  an  apprenticeship  period  with  Charles 
Krug  in  the  Napa  Valley,  Wente  bought 
land  in  the  rolling  hills  of  the  Livermore 
Valley,  poetically  described  as  the  Valle  de 
Oro,  or  vale  of  gold;  he  planted  a  vineyard 
and  built  a  home  in  1883.  Cuttings  for  those 
first  50  acres  of  Semlllon  and  Sauvignon 
Blanc,  and  for  one  they  called  'Grey  Ries- 
ling" (actually  a  French  grape  called 
Chauche  Gris.  not  truly  a  meml>er  of  the 
Riesling  family),  had  come  from  nelght)or 
Louis  Mel.  who  was— like  the  vines— a  native 
of  France. 

Three  sons  were  bom  at  the  Wente  farm 
on  Tesla  Road:  Carl  Jr.,  Herman  and 
Ernest.  As  they  grew  into  their  lifetime 
roles,  Carl  became  a  t>anker.  ultimately  the 
president  of  the  Bank  of  America;  Herman 
became  the  wine  maker,  and  Ernest  the  vin- 
eyardlst.  No  wines  were  bottled  at  the 
winery  until  after  Prohibitions'  repeal, 
when  the  Wente  Bros.  Valle  de  Oro  was 
bom.  In  the  rocky  reservoir  of  that  Liver- 
more soil,  the  first  commercial  acreage  of 
Chardonnay  vines  were  planted  in  Califor- 
nia. Until  1962.  there  were  fewer  than  150 
acres  of  this  varietal,  then  known  as  "Pinot 
Chardonnay,"  in  all  of  California.  That 
year,  the  representative  of  the  Guide  Mi- 
chelln.  after  touring  the  United  States,  re- 
ported in  Life  magazine  that  the  Wente 
Bros.  Livermore  Pinot  Chardonnay  was  the 
finest  white  wine  produced  in  America,  and 
the  rush  to  plant  this  varietal  began. 

Ernest's  only  son,  Karl  Wente,  became  the 
president  of  the  winery  in  the  late  'SOs  but 
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died  In  1977.  His  children- Eric.  Philip  and 
Carolyn— the  fourth  generation,  carry  on 
the  Wente  tradition. 

A  salient  lesson  In  the  choice  of  a  wine  at 
buying  time,  Uught  to  me  by  Herman 
Wente  60  years  ago:  "The  most  Important 
thing  on  a  label  is  the  vintner's  name; 
second,  the  district;  and  third,  the  variety." 
That  still  stands.  And  today,  with  Market- 
ing Director  Carolyn  Wente's  very  active  ad- 
ministrative role  In  the  winery's  operation, 
there's  a  Wente  sister  to  acknowledge.  Caro- 
lyn has  helped  bring  the  Livermore  Valley 
into  competition  with  the  more  celebrated 
Napa  and  Sonoma  valleys. 

Much  of  this  dramatic  change  was  trig- 
gered by  Wente's  purchase  a  few  years  ago 
of  the  historic  Crests  Blanca  vineyard  real 
estate.  The  complete  rebuilding  of  this 
handsome  site,  only  minutes  away  from  the 
main  Wente  winery,  was  timed  to  coincide 
with  the  launching  of  the  first  Wente  Bros. 
Brut  Vintage  Sparkling  Wine  (Methode 
Champenoise).  drawing  much  of  the  cuvee 
from  their  mature  t>earing  vineyards  at 
Arroyo  Seco  in  Monterey  County.  It  is  a 
world-class  bubbly,  perhaps  the  best  bargain 
In  California  champagne  available  on  the 
market  ($9).  This  stunningly  beautiful  spar- 
kling-wine facility  has  not  only  the  cliff -side 
cellars  for  the  aging  tirage.  or  'resting" 
room,  but  also  a  conference  center  for  visit- 
ing groups'  seminars  and  an  award-winning 
restaurant  that  is  more  than  worth  a  special 
Journey,  if  you're  anywhere  in  the  Bay 
Area. 


A  TRIBUTE  TO  BUCK  CLEMENS 


HON.  ROBERT  F.  (BOB)  SMITH 

OP  OREGON 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  ROBERT  F.  SMITH.  Mr.  Speaker,  col- 
leagues. I  hse  today  in  tribute  to  one  of  the 
finest  men  I  have  ever  had  the  privilege  to 
know.  Mr.  Buck  Clemens,  the  man  wtio  so 
generously,  so  lovingly  and  so  completely 
stepped  in  to  assume  the  role  of  father  to  me 
wtien  I,  in  my  youth,  was  left  without  parents.  I 
would  like  to  share  with  each  of  you  tcxlay  the 
sentiments  I  shared  with  the  marvekxjs  Cle- 
mens family,  most  of  wtiom  still  live  in  my 
hometown  of  Bums,  OR. 

The  trunk  of  the  Clemens  ti^ee  has  fallen. 
Bock  Oemens  is  gone,  yet  the  branches  and 
leaves  are  still  vital,  still  prcxluctive,  still  vi- 
brant. There's  every  reason  to  believe  they'll 
remain  that  way  for  many  generations  more. 

While  this  is  a  time  of  sadness  for  Buck's 
lieautiful  wife,  Bessie,  his  sons,  Tom  and  Del, 
and  Buck's  many  grandchildren  and  great 
grarKlchildren  wfK)  loved  him,  it's  equally  sad 
for  another.  That  ottier,  of  course,  is  the  boy 
who,  at  18  and  wittx)ut  living  relatives  of  his 
own,  was  taken  so  completely  and  so  lovir>gly 
into  the  Clemens  family.  I  share  the  Clemens 
sense  of  deep  loss  for  the  man  wfx)  stepped 
in  as  my  adopted  fattier.  Buck's  sons  are  like 
brothers.  Bessie  like  my  adopted  mother. 

In  many  ways,  ttniugh,  those  of  us  in  the 
extended  Clemens  family  are  far  more  fortu- 
nate than  ott>ers  because  of  Buck.  Our  sad- 
ness, though  very  real,  is  tempered  with  the 
strength  of  his  memory.  Our  future  has  been 
shaped  by  a  past  cktse  to  him.  We  have  in- 
herited the  ckiseness,  the  generosity,  the  firm 
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wisdom  of  one  of  the  exceptional  men  put  on 
this  Earth. 

I'm  certain  that  Buck  will  never  fade  from 
my  life,  nor  from  the  lives  of  any  who  knew 
him.  Our  pride  for  him  and  our  love  for  him  will 
keep  his  memory  fresh.  He  lives  through  his 
family  and  friernls.  Now  it's  up  to  us  to  share 
that  with  our  next  generation,  and  they  with 
theirs. 

Buck  Clemens,  one  of  ttie  few  mighty  oaks 
anyone  of  us  will  have  the  privilege  of  know- 
ing, will  be  wrth  us  forever.  Our  sadness  is 
tempered  with  a  celebration  of  ttiat  friendship. 


JUSTICE  DELAYED  FOR  THE 
BIRMINGHAM  SIX 


HON.  THOMAS  J.  MANTON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  MANTON.  Mr.  Speaker,  at  approximate- 
ly 8:20  p.m.  on  Thursday,  November  21,  1974, 
bombs  explcxied  in  two  putjs  in  Birmingham, 
England  which  killed  21  people  and  injured 
162.  In  ttie  hysteria  ttiat  followed,  six  men 
were  convicted  and  sentenced  to  life  impris- 
onment. These  men,  Hugh  Callaghan,  Paddy 
Hill.  Dick  Mcllkenny,  Bill  Power,  Gerry  Hunter, 
and  John  Walker,  have  been  trying  to  prove 
their  innocence  ever  since. 

Five  of  the  men  were  anested  boarding  a 
ferry  to  Northern  Ireland,  where  they  were 
going  to  attend  a  funeral  of  a  childhood  friend, 
James  McDade.  McDade  was  a  member  of 
the  IRA  who  died  placing  a  bomb  at  a  Coven- 
try telephone  exchange.  Police  stopped  them 
tjecause  ttiey  were  Irish,  and  arrested  them 
on  finding  mass  cards  for  McDades  funeral. 

Once  in  police  custody,  they  were  tested  to 
see  if  they  had  recentty  handled  explosives. 
The  test  that  was  used  is  called  the  Greiss 
test.  It  is  a  very  primitive  test  which  shows 
whettier  something  has  been  in  contact  with 
nitrites,  whk;h  may  indicate  exposure  to  nitro- 
glycerin. The  Greiss  tests  for  Paddy  Hill  and 
Bill  Power  proved  positive.  However,  exposure 
to  many  other  things  will  produce  ttie  same 
reaction.  As  a  matter  of  fact,  cigarette  smoke, 
the  (x>ating  of  playing  cards,  and  chemicals 
used  to  clean  bars  and  ti-ains  all  leave  resi- 
dues which  will  produce  a  positive  result  in  a 
Greiss  test.  When  much  more  sophisticated 
tests  designed  to  detect  minute  amounts  of 
niti-oglycenne  were  done  on  Mr.  Hill  and  Mr. 
Power,  no  ti-ace  of  any  explosive  could  be 
found. 

After  the  preliminary  results  of  the  Greiss 
test,  the  polk»  interrogations  intensified. 
There  is  widespread  evidence  which  supports 
the  defendant's  claims  of  horrible  beatings, 
sleep  arxl  food  deprivations,  and  other  humil- 
iations. These  tactics  eventually  succeeded  in 
getting  ttiem  to  sign  confessions. 

The  defendants  tokj  polk»  ttiat  Hugh  Cal- 
laghan had  intended  to  go  to  ttie  funeral  with 
ttiem,  but  had  not  due  to  lack  of  funds.  He 
was  arrested  as  a  coconspirator  and  was  in- 
terrogated in  the  same  manner. 

A  former  British  police  constable  has  come 
forward  to  corroborate  that  the  beatings  took 
place.  And  ottier  medk»l  experts  have  said 
that  photographs  taken  of  the  men  while  in 
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police  custody  are  consistent  with  sustained 
beatings. 

During  the  trial  the  presiding  judge  refused 
to  accept  that  the  police  could  have  beaten 
confessions  out  of  the  men,  despite  ttie  fact 
the  confessions  were  confused,  contradictory 
and  often  at  variance  with  known  facts. 

After  over  10  years  of  public  protest  and 
pressure,  the  British  Home  Secretary,  Mr. 
Douglas  Hurd,  referred  the  case  to  the  court 
of  appeals  for  review.  He  did  this  only  after  an 
investigation  by  "Worid  in  Action  a  British  tele- 
vision show,  and  a  book  by  Chris  Mullins  M.P., 
"An  En-or  in  Judgment."  One  of  ttie  most  star- 
tiing  revelations  of  the  book  is  an  interview 
with  IRA  members  wtK)  claim  to  be  responsi- 
ble for  the  bombings. 

Mr.  Speaker,  this  week  the  court  of  appeals 
finally  began  to  hear  the  appeal  of  ttiese  six 
men.  We  can  only  hope  the  British  system  of 
justice  works  more  effectively  this  time.  After 
13  years,  I  hope  that  justice  will  finally  be 
served,  and  that  ttiese  men  get  a  fair  tiiai.  If 
so,  I  t>elieve  an  innocent  verdict  must  surety 
folk)w. 

Mr.  Speaker,  I  ask  that  a  portion  of  British 
Home  Secretary  Hurd's  statement  explaining 
his  decision,  to  refer  the  case  to  the  court  of 
appeals,  be  included  in  the  Record  at  this 
point. 

Partial  STATEioarr  op  British  Home 

Secrttary  HURD 

BOMBINO  (COURT  CASES) 

The  Secretary  of  State  for  the  Home  De- 
partment (Mr.  Douglas  Hurd):  With  permis- 
sion, Mr.  Speaker,  I  should  like  to  make  a 
statement  on  my  review  of  the  cases  of  the 
Birmingham  pub  bombings,  the  Guildford 
and  Woolwich  pub  bombings  and  Mrs.  Anne 
Magulre  and  her  codefendants.  Although 
there  were,  of  course,  connections  between 
the  Guildford  bombings  case  and  that  of 
the  Magulres,  these  were  three  separate 
cases,  treated  entirely  separately  in  the 
courts.  It  follows  that  I  have  considered 
each  one  separately.  I  apologise  to  the 
House  for  the  length  of  the  statement. 

All  17  people  concerned  were  found  guilty 
of  very  serious  offences  by  a  jury  following 
lengthy  trials.  The  verdicts  in  each  case 
were  later  upheld  on  appeal  after  further 
long  hearings.  In  short,  the  question  of  guUt 
was  in  each  case  properly  determined  by 
due  process  of  law. 

A  Home  Secretary  must  consider  very 
carefully  in  what  circimMtances  if  any  he 
would  be  Justified  in  interfering  with  a  ver- 
dict reached  by  the  courts.  Over  the  years. 
aU  kinds  of  changes  may  come  to  alter  the 
view  which  some  people  may  take  of  a  par- 
ticular case.  The  enormity  of  the  crime  com- 
mitted may  cease  to  dominate  the  scene; 
those  convicted  may  continue  to  protest 
their  innocence;  police  procedures  may  be 
improved;  new  scientific  tests  may  be  devel- 
oped; individuals  may  write  l)ooks  or 
produce  television  programmes  which  sum- 
marise days  or  weeks  of  evidence  in  a  way 
which  reflects  their  genuine  conviction  that 
the  verdict  was  wrong  or  open  to  consider- 
able doubt:  as  a  result,  a  body  of  distin- 
guished opinion  may  grow  up  to  the  same 
effect.  All  that  has  happened  here. 

In  responding  to  these  pressures,  a  Home 
Secretary  must  never  allow  himself  to 
forget  that  he  is  an  elected  politician  and 
that,  under  our  system,  the  process  of  jus- 
tice must  l>e  kept  separate  from  the  political 
process.  It  is  open  to  others  to  say:  "If  I 
were  trying  that  case  as  a  Judge,  I  would 
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have  given  a  different  summing  up,"  or,  "If 
I  had  been  on  that  Jury,  I  would  have 
reached  a  different  verdict."  But  it  is  not 
open  to  a  Home  Secretary  simply  to  8ut>8ti- 
tute  his  own  view  of  a  case  for  that  of  the 
courts.  It  would  be  an  abuse  of  his  powers  if 
he  were  to  act  as  though  he  or  those  who 
might  advise  him  constituted  some  higher 
court  of  law. 

A  different  situation  arises,  of  course.  If 
new  evidence  or  some  new  consideration  of 
substance  is  produced  which  was  not  avail- 
able at  the  trial  or  before  the  Court  of 
Appeal.  In  any  civilised  system  of  Justice, 
there  must  be  a  means  whereby  a  case  can 
l>e  reoi>ened  so  that  new  matters  can  be  as- 
sessed alongside  the  old  evidence  by  due 
process  of  law.  This  distinction  between  new 
evidence  and  differences  of  opinion  about 
old  evidence  has  governed  the  way  in  which 
my  predecessors  have  used  the  power  under 
section  17  of  the  1968  Criminal  Appeal  Act 
to  refer  cases  to  the  Court  of  Appeal. 

Mr.  Robert  Kee,  in  his  book  "Trial  and 
Error",  Implies  that  this  distinction  is  a 
technicality.  I  disagree.  In  my  view  it  is  fun- 
damental. It  is  hard  to  see  bow  the  Court  of 
Appeal  could  fall  to  rttgmi»i  any  reference  to 
It  based  simply  on  the  proposition,  argued 
without  fresh  evidence,  that  its  predecessors 
and  the  jury  had  got  it  wrong.  More  impor- 
tant, perhaps,  this  House  and  the  public 
would  rightly  l>ecome  deeply  suspicious  of  a 
convention  which  enabled  politicians  to 
throw  a  verdict  Into  doubt  simply  because 
they  had  developed,  without  any  fresh  evi- 
dence, a  view  that  the  verdict  may  have 
Ijeen  mistaken.  Once  such  a  convention  had 
become  established,  the  door  would  be  wide 
open  to  interference  in  any  case  In  which  a 
Home  Secretary  thought  it  convenient  to 
t>ow  to  pressure  to  have  a  case  reopened. 

Thus  I  Ijelleve  that  my  predecessors  were 
right  to  take  a  principled  view  of  the  cir- 
cumstances in  which  it  is  proper  to  excendse 
the  power  of  reference  to  the  Court  of 
Appeal,  and  after  much  thought  I  mean  to 
follow  them.  .  .  . 

Finally,  I  turn  to  the  case  of  the  six  men 
who  were  convicted  in  respect  of  the  Bir- 
mingham pub  bombings.  In  August  1975, 
after  a  two-month  trial.  Hugh  Callaghan, 
Patrick  Hill,  Robert  Hunter.  Nloel  McD- 
kenny.  William  Power  and  John  Walker 
were  convicted  and  sentenced  to  Ufe  Impris- 
onment In  respect  of  the  lx>mbing  of  two 
public  houses  In  Birmingham  In  November 
1974  in  which  21  people  were  killed  and  162 
Injured.  Applications  by  the  six  men  for 
leave  to  appeal  were  refused  by  the  full 
court  on  30  March  1976.  The  men  later  p»ir- 
sued  a  civil  action  that  was  eventually  dis- 
missed by  the  House  of  Lords  In  1981. 

The  prosecution  case  rested  principally  on 
admissions  made  by  the  six  men  in  ix>lice 
custody,  together  with  scientific  evidence 
that  Indicated  ttiat  two  of  the  men  had  han- 
dled nitroglycerine.  The  six  men  maintained 
at  trial  that  the  admissions  had  been  se- 
cured by  means  of  police  brutality  and  in- 
timidation. The  defense  also  disputed  the 
scientific  evidence,  alleging  that  the  results 
obtained  on  the  Griess  test  were  due  to  con- 
tact with  a  harmless  substance  called  nitro- 
cellulose. 

As  the  House  wiU  l>e  aware,  the  safety  of 
these  convictions  had  since  been  challenged, 
notably  In  two  "World  in  Action'  pro- 
grammes and  in  a  book  published  by  Mi. 
Chris  Mullln  in  June  last  year. 

I  have  examined  aU  the  material  with 
great  care.  I  am  satisfied  that  there  is  new 
evidence  that  would  Justify  my  referring 
this  case  to  the  Court  of  Appeal,  and  I  have 
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now  done  so.  The  effect  of  my  action  la  that 
the  case  wlU  now  be  treated  as  an  appeal  by 
the  six  men  and  is  sub  Judlce.  The  House 
will  therefore  understand  why  I  cannot 
comment  In  detaU.  I  can  say.  however,  that 
the  grounds  relate  to  the  scientific  evidence 
given  at  the  trial  and  the  recent  allegations 
by  ex-PC  Clarke  that  he  witneaaed  intimida- 
tion of  five  of  the  six  men  in  police  custody 
and  saw  signs  of  Injury  on  them. 

I  am  placing  In  the  Libraries  of  both 
Houses  a  copy  of  a  letter  which  I  have  today 
sent  to  my  hon.  FYiend  the  Member  for  Har- 
borough  (Sir  J.  Parr)  and  the  report  of  a  re- 
appraisal of  the  Oriess  test  that  was  con- 
ducted at  my  request  by  the  Aldermaston 
forensic  science  laboratory. 

Following  consultation  between  the  chief 
constables  of  the  West  Midlands  and  the 
Devon  and  Cornwall  forces,  the  latter  force 
has  been  asked  to  undertake  further  inquir- 
ies Into  the  allegations  made  by  Mr.  Clarke. 
The  results  of  that  investigation  will  be 
made  available  to  the  Director  of  Public 
Prosecutions  and  the  appellants. 

I  should  add.  for  the  avoidance  of  doubt, 
that  the  Court  of  Appeal  Is  not  confined  to 
considering  those  matters  which  form  the 
grounds  of  reference  by  me  and  that  it  Is 
open  to  the  appellants  to  seek  to  place 
before  the  court  any  matters  which  they 
wish  to  raise  on  their  behalf. 

As  the  House  will  recognise,  these  have 
not  been  easy  decisions  to  take.  I  have 
thought  it  right  to  maintain  the  principle 
that  I  should  interfere  with  the  verdict  of  a 
court  only  where  there  Is  some  new  evidence 
or  new  consideration  of  substance  which 
casts  doubt  on  the  safety  of  the  convictions. 
The  second  necessary  principle  Is  that, 
where  such  material  is  to  hand,  no  consider- 
ation of  amour  propre  or  possible  embar- 
rassment should  prevent  a  referral  of  the 
case.  I  believe  that  by  following  these  prin- 
ciples a  Home  Secretary  can  beat  serve  the 
interest  of  Justice. 


HOW  TO  PROTECT  THE  GLOBAL 
ECONOMY 


HON.  LES  ASPIN 

or  wiacoHsix 

ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  ASPIN.  Mr.  Speaker,  I  would  like  to  call 
the  Members'  attention  to  an  excellent  and 
timely  article  that  appeared  as  the  lead  piece 
on  yesterday's  New  York  Times  Op-Ed  page. 
The  subject  is  "How  to  Protect  the  Gk)bal 
Ecorxmiy";  the  author  is  Francis  Bator,  the 
Ford  FourxJation  Professor  of  International  Po- 
litical Ecorxjmy  at  the  Kennedy  School  at  Har- 
vard. As  Deputy  National  Security  Adviser  to 
Presidefit  Johnson,  he  was  deeply  involved  in 
domestic  and  international  finarKtal  policy. 

Among  Professor  Bator's  thoughtful  sugges- 
tions for  what  needs  to  be  done  is  a  proposal 
for  a  distinguished  commissioo,  led  by  Presi- 
dents Carter  and  Ford,  to  prepare  a  plan  for 
future  sperxjing  cuts  arxj  tax  increases.  That 
we  desperately  need  such  a  plan  is  beyorxj 
debate. 

The  problem  is  twofold — how  to  cope  with 
an  issue  of  such  immense  political  sensitivity, 
and  how  to  bring  the  Nation's  t)est  economic 
minds  to  bear  on  a  solution.  As  a  way  of  deal- 
ing with  the  issue  with  a  real  charx»  of  suc- 
cess, such  a  commission  strikes  me  as  a  thor- 
oughly sensible  and  (xomising  idea. 
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How  TO  Protkct  the  Olobal  Ekx>Roirr 
(By  Francis  M.  Bator) 

Cambkioox,  MA.— The  task  of  govern- 
ments now  is  to  protect  the  "real"  econo- 
my—production. Income  and  employment— 
from  the  downward  pressure  exerted  on  pri- 
vate spending  by  the  shocking  loss  of  re- 
cently acquired  financial  wealth  (about  one 
trillion  dollars  in  the  United  States  alone, 
$14,000  per  family).  That  small  reductions 
in  wealth  have  typically  caused  only  very 
small  reductions  In  spending  offers  no 
ground  for  complacency.  The  odds  on  a  re- 
cession in  1988-89  have  shortened  substan- 
tially. In  a  debt-ridden  world,  the  conse- 
quences could  be  devastating. 

Oovemments  should  take  the  following 
steps: 

1.  The  major  central  banks  should  contin- 
ue to  drive  down  short-term  interest  rates 
and  stand  by  as  lenders  of  last  resort.  Even 
before  Black  Monday,  the  risk  of  an  Infla- 
tionary boom  was  small;  recession  is  now 
the  greater  danger  by  far. 

3.  For  internal  as  well  as  international  rea- 
sons, Tokyo  and  Bonn  should  cut  taxes  or 
Increase  expenditures,  or  both,  by  signifi- 
cant amounts. 

3.  The  United  SUtes  needs  to  bring  long- 
term  Interest  rates  down.  Improve  its  bar- 
gaining position  abroad  and  remedy  the 
high-consumption,  low  investment  bias 
caused  by  an  overstlmulatlve  budget  and  a 
tight  monetary  policy.  To  these  ends,  a  com- 
mission led  by  Presidents  Jimmy  Carter  and 
Oerald  R.  Ford  should  l>e  asked  to  prepare  a 
plan  of  future  spending  cuts  and  tax  in- 
creases. The  object  would  be  to  shift  the 
structural  budget  (that  Is,  what  the  budget 
would  be  at  high  employment)  from  a  defi- 
cit measuring  5  percent  of  the  gross  nation- 
al product  In  1985,  and  3  percent  now,  into  a 
surplus  of  1  to  3  percent  by  the  mld-1990's. 

Such  a  6  to  7  point  turnaround  in  the  Fed- 
eral Government's  saving  rate  would  make 
room  t>oth  for  a  3  to  5  point  improvement  in 
exports  relative  to  imports  and  for  the  in- 
crease In  private  investment  we  need  for 
better  productivity  growth.  Taken  together, 
tax  Increases  and  cuts  in  the  Government's 
noncapital  expenditures  should  also  allow 
for  an  Increase  in  public  Investment  in  in- 
frastructure, research  and  development,  and 
education. 

4.  Apart  from  modest  symbolic  cuts,  we 
should  not  now  tighten  the  1988-89  budgets, 
either  by  raising  near-term  taxes  or  by  cut- 
ting expenditures.  And  If  a  1988-89  reces- 
sion causes  the  budget  deficit  to  balloon 
rather  than  repeat  the  tragic  fiscal  mistake 
of  1933  we  should  welcome  that  built-in 
"'parachute'"  effect  and.  If  necessary,  make 
the  deficit  larger  still  by  temporary  spend- 
ing Increases  and  tax  cuts. 

Budgets  deficits  are  not  good  or  bad  as 
such.  To  blame  them  for  the  bursting  of  the 
stock  market  bubble  is  twth  nonsense  and 
irrelevant;  one  might  with  equal  reason 
credit  them  for  the  rise  in  the  market  that 
preceded  the  bust.  They  are  good  or  bad  ac- 
cording to  what  effect  we  wish  the  budget, 
together  with  monetary  policy,  to  have  on 
the  economy— on  total  spending,  and  thus 
on  output  and  employment,  and  on  the  allo- 
cation of  output  among  consumption,  public 
and  private  investment,  and  net  exports. 

The  deficits  of  1981-43  were,  on  balance, 
good  deficits:  together  with  easier  money  in 
1983  they  saved  us  from  an  even  worse  re- 
cession. But  the  1984-87  deficits  have  l>een 
bad  deficits.  Government  purchases  and 
personal  consumption  have  grown  too  fast, 
and,  to  prevent  an  inflationary  boom,  the 
Federal  Reserve  has  had  to  use  high  real  in- 
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terest  rates  mercilessly,  squeezing  the  other 
two  components  of  spending:  domestic  pri- 
vate Investment  and  net  exports.  (High 
American  Interest  rates  boosted  foreign 
demand  for  dollars  to  buy  American  securi- 
ties, thus  causing  the  dollar  to  appreciate. 
That  made  American  goods  expensive 
abroad  and  foreign  goods  cheap  In  the 
United  SUtes.) 

By  1985,  the  share  in  gross  national  prod- 
uct accounted  for  by  personal  consumption 
and  Government  purchases,  taken  together, 
was  three  percentage  points  higher  than 
during  1961-79:  net  private  domestic  invest- 
ment was  down  by  one  point;  and  net  ex- 
ports had  dropped  by  three  polnta  to 
produce  an  international  ciirrent  account 
deficit  equal  to  3  percent  of  the  G.N.P.  We 
"absorbed"  103  widgets  for  every  100  widg- 
ets we  produced  and  paid  for  the  difference 
by  running  up  the  rest  of  the  world's  claims 
on  the  American  economy. 

Fiscal  tightening,  however,  U  not  an  end 
In  itself.  The  goal  is  to  shift  resources  from 
public  and  private  consumption,  not  into 
unemployment  and  nonuse  but  Into  invest- 
ment and  net  exports.  By  Itself,  fiscal  tight- 
ening will  serve  only  to  compress  consump- 
tion and  Government  purchases,  thus  re- 
leasing resources.  To  draw  those  resources 
into  Investment  or  net  exports  will  require 
strong  Federal  Reserve  action  to  reduce  in 
terest  rates  In  the  United  States,  a  cheaper 
dollar  and  expansionary  policies  in  Japan 
and  Europe. 

Bringing  about  such  a  switch  Is  a  delicate 
task,  best  done  gradually,  and  when  the 
economy  is  expanding  rapidly.  Fiscal  com- 
pression works  predictably  and  fast;  mone- 
tary ease,  acting  in  part  through  the  ex- 
change rate,  works  only  slowly— the  lags  are 
variable  and  long. 

The  motion  that  stringent  tightening  of 
the  fiscal  1988  budget  would  revive  "confi- 
dence" Is  Implausible.  Maybe  for  a  week: 
That  Is  how  long  it  would  take  Wall  Street 
analysts  to  lower  their  1988-69  profit  esti- 
mates. A  policy  that  would  damage  sales 
and  profits,  and  make  a  recession  more 
likely.  Is  unlikely  to  Induce  money  managers 
to  rush  out  and  buy  common  stock. 

Still,  a  credible,  multiyear  plan  to  elimi- 
nate the  structural  budget  deficit  would 
help.  The  roles  we  assign  to  tax  increases 
and  spending  cuts  should  reflect  a  national 
detMite  about  how  we  want  to  divide  up  the 
national  product— currently  about  $600,000 
per  American  family.  Private  Investment 
and  net  exports  must  go  up.  I  believe  that 
we  should  also  increase  spending  on  public 
capital,  including  education.  Moreover,  my 
values  say  that  It  is  better  to  squeeze  the 
consumption  by  taxpayers  In  general  than 
consumption  by  the  beneficiaries  of  transfer 
payments.  If  I  am  right,  tax  increases  down 
the  road  should  play  a  large  role.  They  are 
essential  if  we  are  to  achieve  a  political  com- 
promise. 

With  luck,  prudent  management  can  still 
produce  a  decent  outcome  during  the  next 
several  years.  In  the  near  term,  both  mone- 
tary and  fiscal  ease  Is  the  right  policy.  For 
1988-89,  appreciable  fiscal  tightening  would 
be  dangerous.  It's  a  mistake  to  take  medi- 
cine Just  because  It  hurts.  There  is  enough 
pain  to  go  around  as  Is. 
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Mr.  JEFFORDS.  Mr.  Speaker,  I  wish  It  had 
not  taken  the  stock  market  slide  to  get  us  to 
step  up  our  efforts  to  attack  the  deficit.  But 
since  that  is  the  situation  we  find  ourselves  in, 
let's  make  the  most  of  it. 

I  have  consistently  maintained  that  tax  in- 
creases must  be  our  last  resort  in  addressing 
ttie  Federal  deficit.  Unfortunately,  this  does 
not  appear  to  be  the  approach  of  the  bill 
before  us.  Given  the  economic  and  political 
realities  we  must  face,  deficit  reduction  will 
have  to  combine  a  combination  of  spending 
reductions  arnd  tax  increases.  I  am  concerned 
that  this  proposal  tilts  too  far  in  ttie  latter  di- 
rection. 

The  particular  provisions  of  the  reconcilia- 
tion proposal  ti-ouble  me  as  well.  Obviously 
many  of  us,  in  fact  most  of  us,  have  not  had 
time  to  study  the  many  proposals  in  the  Ways 
and  Means  proposal.  Some  of  them  seem  to 
make  sense,  others  do  not 

For  instance,  I  was  disturbed  to  see  that  the 
Post  Offtee  and  Civil  Servk:e  (Committee  did 
not  include  a  provision  exempting  Members  of 
(Congress  from  the  Federal  employee  salary 
CXDLA.  Unless  such  language  is  passed 
before  January  1,  1988,  we  will  receive  a  3- 
percent  pay  increase  along  with  the  Federal 
employees.  This  hardly  seems  reasonable  in 
light  of  the  salary  increase  Members  received 
earlier  this  year. 

I  will  support  Vne  bill,  however.  I  do  not  sup- 
port this  process,  and  I  am  troubled  by  the 
content  of  the  bill,  but  I  am  convinced  by  talk- 
ing with  my  colleagues  that  we  shoukj  move 
this  bill  forward  in  order  to  be  in  a  position  to 
act  quickly  to  put  a  deficit  reduction  package 
in  place  so  as  to  avoid  sequestration. 

With  regard  to  the  programs  within  the  Edu- 
cation and  Labor  Ckjmmittee,  I  had  been  pre- 
pared to  speak  to  ttie  issue  of  welfare  reform. 
While  I  am  pleased  tfwt  this  important  propos- 
al will  not  be  wrapped  up  in  a  reconciliati(}n 
bill.  I  do  hope  that  the  House  will  return  to  the 
issue  very  (^ickly. 

I  suppcxt  the  penskxi  fundir>g,  termination 
insurance,  and  portability  provisions  of  H.R. 
3545.  as  described  under  title  III  reported  by 
the  Committee  on  Education  arxl  Labor,  and 
titie  X  reported  by  the  (Dommittee  on  Ways 
and  Means.  These  provisions  take  the  neces- 
sary steps  not  only  to  deal  with  the  short-term 
deficit  of  the  Pension  Benefit  Guaranty  Corpo- 
ration [PBGC],  but  also  with  the  long-term 
need  to  expand  pension  coverage,  improve 
pension  portability,  and  increase  the  retire- 
ment income  security  of  employees  and  retir- 
ees. 

As  its  share  of  reconciliation,  the  Education 
arxJ  Labor  (^lommittee  was  instructed  to 
achieve  $500  millkxi  in  savings  within  the  next 
3  years  in  the  area  of  the  single  employer 
pension  insurance  program  run  by  ttie  PBGC. 
Askle  from  being  important  to  tlie  budget 
process,  the  ctianges  proposed  by  the  Educa- 
tion arxJ  Labor  Committee,  as  well  as  parallel 
changes  proposed  by  the  Ways  and  Means 
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Committee,  are  important  to  the  viability  of  the 
single  employer  pension  system. 

The  two  House  committees,  while  reaching 
the  same  reconciliation  targets,  have  done  so 
in  significantly  different  ways.  While  the 
bucjget  process  may  be  on  a  fast  track,  I 
would  caution  my  colleagues  that  in  the  area 
of  pensions,  we  must  weigh  very  carefully  the 
consequences  of  our  actions. 

In  the  Education  and  Labor  proposal,  for  ex- 
ample, the  administration's  proposal  for  a  vari- 
able rate  premium  was  not  adopted.  Some 
have  criticized  our  funding  rules  as  t>eing  too 
weak  for  some  plans.  And  employers  have  ob- 
jected strenuously  to  provisions  that  would  re- 
quire that  a  portion  of  excess  assets  revert  to 
plan  participants  above  arvj  beyond  any  prom- 
ised retirement  benefits. 

The  past  few  weeks  have  demonstrated  all 
too  vividly  how  volatile  our  economy  can  be. 
The  health  of  pension  plans,  of  course,  is 
closely  linked  with  the  fortunes  of  our  mar- 
kets. We  must  proceed  carefully,  and  we  must 
concern  ourselves  with  the  interests  of  sever- 
al parties;  retirees,  active  workers,  plan  spon- 
sors and  the  PBGC.  We  also  have  to  concern 
ourselves  with  the  employer  who  a  year  or 
two  from  now  may  be  deciding  whether  to 
start  up  a  defined  benefit  pension  plan.  Will 
the  incentives  for  doing  so  outweigh  the  dis- 
advantages? Or  will  we  by  (Xir  actions  in- 
crease the  trend  away  from  defined  benefit 
plans  and  toward  defined  contribution  plans? 

These  are  all  tough  questions  wittxxjt  easy 
answers.  I  look  forward  to  working  with  my 
colleagues,  both  on  Education  ar>d  Labor  and 
the  Ways  and  Means  (Committees,  to  fashion 
a  responsible  approach  to  meet  our  obliga- 
tions to  the  reconciliation  process  and  the 
single  employer  penskjn  system. 

Let  me  go  into  these  provisions  in  greater 
detail  In  certain  areas  tfie  two  tities  take 
somewtiat  different  approachtes  in  making  tf>e 
needed  corrections  to  ensure  the  solvency  of 
the  single  employer  defined  benefit  pension 
system. 

The  Senate  will  also  include  two  similar,  t>ut 
differing,  ERISA  single  employer  changes  in 
its  reconciliation  bill.  Given  ttie  number  of  dif- 
ferences bietween  the  measures  and  the  in- 
herent complexity  of  ERISA,  perhaps  it  is  rwt 
an  overstatement  to  observe  that  an  excep- 
tional level  of  cooperation  and  care  will  be  re- 
quired in  conference,  if  tt>e  final  product  is  to 
stand  the  test  of  time  arvj  not  contain  \na6- 
vertent  oversights.  Toward  this  end,  I  would 
encourage  the  administration  to  offer  the  con- 
fere^  its  close  cxxjperation  arxi  technical  as- 
sistance. 

If  retirement  income  security  is  to  be  en- 
hanced, this  txxjy  must  recor)Cile  its  differ- 
errces  in  (xwiference  to  achieve  the  following 
goals.  First,  adequate  financing  must  be  pro- 
vided to  the  PBGC  to  maintain  the  single  em- 
ployer termination  insurarKe  program  on  a 
solvent  and  self-supporting  basis  in  both  the 
short  and  long  run.  Second,  faster  arxJ  more 
adequate  funding  of  pensions  must  t>e  adopt- 
ed to  increase  participant  security,  reduce  risk 
to  the  PBGC,  and  maintain  futijre  PBGC  pre- 
miums at  an  affordable  level  which  will  not 
discourage  plan  formation  and  continuance. 
Third,  specific  mechanisms  protective  of  em- 
ployees and  retirees  must  t>e  ack>pted  to  erv 
courage   plan   continuation   and   discourage 
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plan  termination.  Last  future  retirement  needs 
must  be  addressed  by  enhancing  pension 
portability  and  exparKling  pension  plan  cover- 
age. 

As  to  this  last  goal,  expanding  pension  cov- 
erage and  improving  pension  portability,  I 
would  direct  the  attention  of  my  (x>lleagues  to 
the  provisions  of  subtitie  B  of  titie  III,  the  Perv 
sion  Portability  Act  of  1987.  In  short  this  part 
of  the  bill  will  further  national  retirement 
income  policy  t>y  providing  for  portable  pen- 
sion plans.  Such  portable  plans  will  provide  a 
rTKxe  efficient  mechanism  for  pension  portabil- 
ity, spousal  protections,  and  the  preservation 
of  pension  plan  assets  to  t>e  distributed  in 
monthly  benefit  f(xm  to  meet  death,  disability, 
and  retirentent  needs.  These  portable  plan 
provisions,  by  allowing  for  a  simplified  salary- 
reduction  arrangement  will  encourage  the  ex- 
pansion of  employer  funded  pension  coverage 
arKJ  result  in  a  rrvxe  efficient  arKJ  equitable  tax 
and  retirement  income  delivery  system. 

The  portable  pension  plan  concept  will  cor- 
rect several  deficiencies  urxler  present  law. 
Increasingly  pension  plan  asset  accumulations 
are  being  "cashed  out"  at  job  termination  and 
used  for  current  consumption,  thus  leaving  the 
pension  jar  empty  for  too  many  empkjyees 
wf>en  retirement  age  is  reached.  Also,  pension 
plan  sponsors  wishing  to  facilitate  pension 
p(xtability  do  not  have  a  pension  vehicle  to 
which  they  can  transfer  employee  pension  ac- 
cumulations. Under  current  law,  pension  plans 
cannot  bansfer  amounts  to  individual  retire- 
ment arrangements.  Neither  c:an  employee 
contributions,  upon  distribution,  be  reinvested 
in  a  tax-free  retirement  arrangement  These 
restrictions  severely  frustrate  the  ability  of 
mot)ile  employees,  among  them  teachers  and 
engir>eers,  to  take  advantage  of  so-called  t)uy- 
back  provisions  under  which  pension  plans 
permit  the  repurchase  of  prior  service.  In  addi- 
tion, the  coverage  of  workers  under  private 
pension  plans  has  stagnated,  and  even  re- 
cently declined.  Many  companies  have  not  es- 
tablished pension  plans  for  ttieir  workers, 
often  because  of  administi-ative  costs,  com- 
plexity, and  tf>e  lack  of  a  pcxtatjility  mecha- 
nism. 

The  portable  plan  concept  meets  tfiese 
problems  directly,  in  general,  portable  p)ension 
plans  are  defined  as  arrangements  consisting 
of  one  or  more  "rollover"  irnJividual  retirement 
accounts  or  annuities  as  defined  under  current 
law.  To  be  considered  portable  pension  plans, 
such  arrangements  must  also  meet  certain  ac- 
counting, contritxjtion,  distribution,  arid  porta- 
t)ility  rules. 

Unlike  under  current  law,  individuals  would 
be  able  to  use  their  portable  pension  plans  to 
commingle  their  tax-deferred  retirement  in- 
vestments wtiether  originating  as  rollovers  or 
transfers  from  qualified  pension  plans,  as  reg- 
ular tax-exdudible  or  after-tax  IRA  contribu- 
tions, or  as  SEP-like  employer  arxl  salary-re- 
duction employee  contributions. 

The  distribution  rules  require  portable  perv 
sion  plans  to  provide  a  "core  set"  of  distribu- 
tion options;  t^eneficiary  arxJ  spcxjsal  consent 
rules  similar  to  those  applicable  to  pension 
plans  under  present  law;  and  information  or\ 
the  effect — includirig  possible  tax  conse- 
quences— of  electing  out  of  the  automatic 
joint  and  survivor  form  of  distribution.  It  is  in- 
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tended  that  ttiese  pfX)visiona  secvo  as  a  strong 
incentive  for  Individuals  to  retain  tt>eir  tax-de- 
fend Investment  accumulations  to  meet 
deatti,  disability,  and  retirement  needs. 

Portable  pension  plans  would  accept  distri- 
butions from  tax-qualified  pension  arxj  annuity 
plans,  simplified  employee  pensions,  IRA's 
and  otfter  portable  pension  plans,  wt)ettier  as 
direct  transfers  or  cash  rollovers.  In  a  char)ge 
to  current  law,  such  transfers  and  rollovers 
could  include  after-tax  employee  contnbutions 
previously  made  to  qualified  plans.  In  addition, 
portable  pension  plans  could  serve  as  the  re- 
tirement vehicle  to  receive  employer  arxj  em- 
ployee contributions  under  current  simplified 
employee  pension  rules  ar>d  new  rules  wtiich 
would  perrnit  matching  employee  salary-reduc- 
tion contributions. 

To  erxxxtrage  employers  to  keep  their  perv 
sion  plans  assets  Invested  for  retirement  pur- 
poses, and  to  meet  ttie  demands  of  our  more 
mobile  labor  force  for  a  more  attractive  pen- 
sion portability  vehicle,  the  Pension  Portatnlity 
Act  would  requtre  private  pension  plans  to 
provide  for  "separation  transfers"  to  portable 
pension  plans.  This  change  removes  the  pro- 
hibition under  current  law  from  allowing  direct 
transfers  from  qualified  plans  to  rollover  IRA's 
or  other  tax-deferred  investment  vehicles. 

As  under  current  law,  private  pension  plans 
would  not  have  to  provide  for  earty  wittidraw- 
als  upon  job  termination,  txjt  If  an  ongoing  or 
terminating  plan  does  so  provide,  ttien  ttie 
form  of  distribution,  subject  to  certain  excep- 
tions, must  be  as  a  direct  transfer  to  a  porta- 
t>le  pension  plan  of  the  value  of  the  terminat- 
ing employee's  vested  t)enefits.  At  the  em- 
ployee's election,  such  transfers  need  not  in- 
clude the  amount  of  the  employee's  own  corv 
tiibutions  made  on  an  after-tax  basis. 

Also  uruiffected  by  this  "separation  trans- 
fer" rule  are  any  pension  plan  dlstritxjtions 
made  after  age  59  V4,  for  earty  retirement 
made  after  age  55,  or  made  In  a  retirement 
IrxxMne  stream  at  any  age.  Consistent  with  ttie 
exceptions  to  the  early  wittxjrawai  tax  im- 
posed under  tt'ie  Tax  Reform  Act  of  1 986,  the 
"separation  transfer"  rule  would  exempt  distri- 
butions to  survivors,  disabled,  and  alternate 
payees  and  also  to  employees  if  because  of 
hardship,  including  the  payment  of  medical  ex- 
penses over  a  certain  limit  or  In  the  form  of 
employer  stock  or  divkJends  thereon. 

In  addition  to  pension  portability,  ttie  wkle- 
spread  lack  of  pension  coverage  is  one  of  ttie 
most  serious  problems  remaining  to  be  ad- 
dressed by  ERISA.  About  one-half  of  this  Na- 
tion's recent  retirees  must  meet  ttieir  retire- 
ment needs  without  ttie  benefit  of  employer 
sponsored  or  otfier  individual  retirement  sav- 
ings. Even  today  far  too  many  of  ttie  Nation's 
workers  must  rely  on  Social  Security  atone  for 
ttieir  retirement  Income  security. 

The  Pension  Portability  Act  addresses  this 
pension  coverage  need  by  reducing  the  ad- 
ministrative and  cost  t>arhers  currently  hinder- 
ing employers  from  establishing  plans  and 
making  contributtons,  t>y  establishing  portable 
pension  plans  under  wtiich  empkiyers  and 
employees  may  make  contributkxis  as  circum- 
stances permit  witfiout  having  a  continual  and 
annual  obligatk>n  to  do  so,  and  by  allowing  an 
employer  of  any  size  to  make  contributions  for 
ttieir  uncovered  workers,  thus  qualifying  such 
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empkjyees  to  make  matching  contrltMJtions  on 
a  salary-reductton;  that  is,  tax-excludible  basis. 

In  short,  ttie  Penston  Portability  Act  of  1987, 
under  title  III,  subtitle  B,  Is  designed  to  im- 
prove retirement  income  security  and  address 
issues  of  worker  dislocation,  mobility,  and 
competitiveness  by  enhancing  pension  invest- 
ment choice,  national  savings,  and  capital  for- 
mation. 

I  believe  it  critical  that  ttie  Congress  ad- 
dress ttie  portability  issue  now  and  in  ttie  con- 
text of  ttie  pension  plan  terminatton/funding 
legislatton  we  are  considenng  today.  The 
recent  acceleration  In  ttie  number  of  termina- 
tions of  overfunded  pension  plans  has  led  to 
ttie  cashout  of  billtons  of  dollars  of  vested 
tienefits,  thus  undermining  the  future  retire- 
ment income  security  of  employees  who  reject 
lifetime  annuities.  The  adoptton  of  this  porta- 
bility legislation  woukj  help  assure  that  such 
sums  continue  to  be  Invested  for  retirement 
purposes.  Also,  the  Tax  Reform  Act's  amend- 
ments shortening  ERISA's  vesting  proviskjns 
from  10  to  5  years  will  undoubtedly  result  in  a 
furttier  acceleration  in  both  the  voluntary  and 
mandatory  lump-sum  castiout  of  vested  bene- 
fits wtien  stxxt-servtoe  employees  terminate 
their  employment.  Given  that  plans'  vesting 
provistons  must  soon  be  brought  into  con- 
formance with  the  Tax  Refonn  Act.  it  is  crucial 
ttiat  ttie  portability  legislatkDn  be  enacted  now 
so  ttiat  the  pensk>n  asset  preservatton  provi- 
sions can  be  made  effective  in  a  timely 
manner. 

In  addition,  budget  reconciliation  is  perhaps 
the  most  appropriate  forum  in  which  to  legis- 
late improved  penston  coverage  and  portabil- 
ity in  ttiat  in  ttie  kjng-term,  billtons  in  Federal 
expenditures  will  be  saved  as  many  more  re- 
tired employees  and  their  dependents  can  be 
expected  to  t>ecome  self-suffioent  and  less 
reliant  on  the  Federal  Government  dunng  ttieir 
retirement  years. 

Let  me  return  for  just  a  moment  to  ttie  de- 
fined benefit  pension  plan  provisions  under 
ttie  t)ill.  In  pursuing  the  legislative  goals  I  de- 
scribed earlier,  I  believe  ttiat  those  of  us  who 
conference  on  the  pension  provisions  will 
tiave  to  be  extremely  careful  to  fashion  a 
compromise  which  does  not  adversely  affect 
ttie  willingness  of  plan  sponsors  to  start  up  or 
continue  such  defined  tienefit  arrangements. 
In  ttiis  connectkjn,  ttie  PBGC  premium  struc- 
ture and  ttie  ERISA  funding  provisions  will 
have  to  be  carefully  Integrated  to  encourage 
responsible  funding  betiavtor  while  minimizing 
ttie  future  risk  to  employees,  retirees,  and  the 
PBGC. 

The  funding  mles  are,  of  course,  ttie  key  to 
tfie  underlying  soundness  of  ttie  defined  bene- 
fit  terminatkjn  Insurance  system.  The  rules 
cannot  be  so  strict  ttiat  ttiey  woukJ  discourage 
new  plan  formation:  and  thus  allow  the  de- 
fined benefit  system  to  degenerate  into  a 
closed  system  with  higher  and  higher  PBGC 
premiums  to  tie  ptaid  t>y  a  diminishing  numt>er 
of  plan  sponsors.  On  the  other  hand  ttie  fijnd- 
ing  rules  must  be  adequate  enough  to  not 
only  prevent  plan  funding  declines,  but  assure 
continued  progress  toward  full  funding  over  a 
reasonable  time. 

Ttie  "t)enefit  security  contribution"'  funding 
approach  under  title  III,  with  appropriate 
funded  ratio  caps  or  ottier  limitations  on  con- 
tiibution  increases,  has  been  sliown  to  be 
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able  to  achieve  these  objectives.  In  addition 
the  benefit  security  contoitxjtion — defined  gen- 
erally as  ttie  annual  amount  of  benefit  pay- 
ments plus  interest  on  plan  unfunded  vested 
liabilities— is  well  targeted  to  only  those  plans 
whwh  need  additional  funding  in  order  to 
avoid  being  an  undue  risk  to  participants  and 
the  PBGC.  Using  a  less  targeted  aproach, 
wtiich  might  be  described  as  merely  reducing 
the  amortization  period  under  current  law, 
woukJ  result  in  many  more  plans,  principally 
newer  plans  and  tfiose  of  less  "'maturity," 
being  subjected  to  stiicter  funding.  This  ap- 
proach would  result  in  the  loss  of  significant 
revenue— due  to  the  deductibility  of  ttie  re- 
quired Increase  In  contributions— and  furttier 
discourage  the  formation  of  new  defined  ben- 
efit pension  plans.  In  addition  to  ttie  final 
adoption  of  a  well  targeted  fijnding  rule,  I  be- 
lieve it  also  important  that  adequate  funding 
flexibility  be  maintained  lest  defined  benefit 
plans  lose  one  of  their  most  appealing  as- 
pects. In  this  regard  the  maximum  contrilxition 
limits,  in  combination  wrth  the  increased  fund- 
ing minimums,  must  be  maintained  in  appro- 
priate balance. 

These  and  ottier  ERISA  technicalities  only 
serve  to  underscore  the  care  with  which,  I  be- 
lieve, ttie  conferees  must  approach  ttie  impor- 
tant mission  of  protecting  not  only  the  PBGC 
but  the  very  future  of  employee  retirement 
income  security  as  provided  through  defined 
benefit  pension  plans. 

In  conclusion,  Mr.  Speaker,  I  commend  the 
administration  and  my  colleagues  In  this  body 
who  have  latxxed  long  and  hard.  In  a  biparti- 
san fashion,  to  bring  us  to  the  point  wtiere  we 
can  now  vote  to  strengttien  and  expand  pri- 
vate pensions  and  improve  penston  portability. 
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HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  UDALL  Mr.  Speaker,  it  has  become  my 
practice  ft-om  time  to  time  to  list  my  votes  in 
ttie  Congressional  Record.  I  sti-ongly  be- 
lieve that  ttie  people  of  the  Second  Corigres- 
sional  District  of  Arizona  have  a  right  to  know 
wtiere  I  stand  on  the  issues  deckled  by  ttiis 
body,  and  I  have  found  ttiat  printing  my  record 
here  is  ttie  best  way  to  provide  ttiat  informa- 
tion. 

This  is  not  an  all  inclusive  list  I  have  omit- 
ted noncontroversial  votes  such  as  quorum 
calls,  motions  to  resolve  Into  ttie  Committee 
of  ttie  Whole  House,  and  mottons  to  approve 
the  Journal  of  ttie  previous  day. 

The  descriptions  are  necessarily  somewtiat 
stiort,  and  I  am  sure  ttiat  some  of  my  constitu- 
ents will  have  additional  questions  about  ttie 
issues  described  here.  So  I  invite  ttiem  to 
write  me  for  more  specifics. 

The  votes  are  descriljed  as  foltows: 
Kit 

1.  RoUcall  Number 

2.  Numt>er  of  the  bill  or  resolution: 

3.  Title  of  the  blU  or  resolution; 

4.  A  description  of  the  vote: 

5.  The  outcome  of  the  vote; 

6.  The  vote  total: 


7.  My  vote,  in  the  form  T^yes,  N=no,  and 
NV=not  voting; 

8.  The  vote  totals  of  the  Arizona  delega- 
tion (yes-no-not  voting); 

9.  The  date, 

51.  H.  Con.  Res.  93.  Budget  Resolution. 
Fiscal  1988/Congre88lonal  Black  Caucus 
Budget.  Dymally,  D-Callf.,  sutetltute  to  set 
fiscal  1988  budget  totals  as  follows:  new 
budget  authority,  $1,179  trillion:  revenues, 
$989  billion:  deficit  $105.7  billion.  Rejected 
6«-3«2:N(0-5-O),  April  9,  1987. 

52.  H.  Con.  Res.  93.  Budget  Resolution. 
Fiscal  1988/House-Budget  Commltee 
Budget.  Gray,  D-Pa.,  sut>8tltute  to  set  fiscal 
1988  budget  totals  as  follows:  new  budget 
authority,  $1,142  trillion:  outlays,  $1,039 
trillion;  revenues,  $930.9  billion;  deficit, 
$107.6  billion.  Adopted  230-192:y(  1-4-0), 
April  9.  1987. 

55.  H.R.  1827.  1987  Supplemental  Appro- 
priations/Budget Act  Waiver  Rule.  Adop- 
tion of  the  resolution  (H.  Res.  148)  to  waive 
points  of  order  against  the  bill  regarding 
the  authorization  of  new  budget  authority 
for  the  fiscal  year,  wlilch  exceeds  spending 
ceilings  set  by  the  current  fiscal  year  budget 
resolution  as  established  In  the  1974  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  (Pub.  L.  344):  the  rule  also  provided 
a  waiver,  with  a  few  exceptions,  to  objec- 
tions to  the  Inclusion  of  authorizing  legisla- 
tion in  an  appropriations  bill.  Adopted  222- 
191: Y<  1-4-0).  April  23,  1987. 

56.  H.R.  1827.  1987  Supplemental  Appro- 
priations/Enacting Clause.  Armey,  R-Texas, 
motion  to  instruct  the  Committee  of  the 
Whole  to  rise  and  report  the  bill  t>ack  to  the 
House  with  the  recommendation  that  the 
enacting  clause  l>e  stricken  from  the  bill. 
The  effect  of  the  amendment  would  tiave 
been  to  kill  the  bill.  Rejected  151-261:N(4-1- 
0),  April  23.  1987. 

57.  H.R.  1827.  1987  Supplemental  Appro- 
priations/Project Funding.  Gingrich,  R-Ga., 
amendment  to  prohibit  the  transfer  of 
money  from  the  Army  Corps  of  the  Engi- 
neers construction  funds  to  five  previously 
funded  water  projects,  wtiich  the  adminis- 
tration indicated  a  desire  to  eliminate.  Re- 
jected 10O-310:N(3-2-O),  April  23,  1987. 

58.  H.R.  1827.  1987  Supplemental  Appro- 
priations/Corps of  Engineers.  Walker,  R- 
Pa.,  amendment  to  eliminate  operations  and 
maintenance  funding  for  the  Army  Corps  of 
Engineers.  Rejected  75-332:N(4-l-0),  April 
23,  1987. 

59.  HJl.  1827.  1987  Supplemental  Appro- 
priations/Foreign Aid.  Walker.  R-Pa., 
amendment  to  eliminate  appropriations  for 
various  foreign  assistance  and  related  pro- 
grams. Adopted  209-194:N(4-l-0).  April  23, 
1987. 

60.  H.R.  1827.  1987  Supplemental  Appro- 
priations/Highways. Kyi.  R-Ariz.,  amend- 
ment to  eliminate  Highway  Trust  Fund 
transfers  for  the  Baltimore-Washington 
Parkway,  highway  safety  and  economic  de- 
velopment demonstration  projects,  tiighway 
safety  improvements,  and  lilghway-railroad 
grade  crossing  safety  demonstration 
projects.  Rejected  133-254:N(3-2-0),  April 
23,  1987. 

61.  H.R.  1827.  Fiscal  1987  Supplemental 
Appropriatlons/Amtrak.  Armey,  R-Texas, 
amendment  to  strike  a  provision  in  the  bUl 
prohibiting  the  Department  of  Transporta- 
tion from  using  any  funds  to  pay  for  an  ad- 
visory commission  to  study  the  sale  of 
Amtrak.  the  national  passenger  railroad. 
Rejected  144-239:N(4-l-0),  April  23,  1987. 

62.  HR.  1827.  Fiscal  1987  Supplemental 
Appropriations/Drug  Testing.  Barton,  R- 
Texas,  amendment  to  strike  language  that 


EXTENSIONS  OF  REMARKS 

would  protilbit  drug  testing  of  federal  em- 
ployees, as  mandated  by  Executive  Order, 
12664.  Rejected  145-242:N(4-l-0),  April  23, 
1987. 

63.  H.R.  1827,  Fiscal  1987  Supplemental 
Appropriations/Budget  Authority.  MacKay, 
D-Fla.,  amendment  to  reduce  discretionary 
budget  authority  by  an  across-the-board  cut 
of  21  percent  in  order  to  keep  total  appro- 
priations within  the  celling  set  by  the  1987 
budget  resolution.  Adopted  263-123:N(2-3- 
0),  April  23,  1987. 

64.  H.R.  1827.  Fiscal  1987  Supplemental 
Appropriations/Texas  Accelerator  Center. 
Brooks,  D-Texas,  amendment  to  earmark 
$2.8  million  in  previously  appropriated 
funds  for  general  science  and  research  ac- 
tivities of  the  Texas  Accelerator  Center.  Re- 
jected 97-288:NV(0-4-l),  April  23,  1987. 

65.  H.R.  1827,  Fiscal  1987  Supplemental 
Appropriations/Foreign  Aid.  Walker,  R-Pa., 
amendment  to  eliminate  appropriations  for 
various  foreign  assistance  and  related  pro- 
grams. Adopted  204-184jrV(4-0-l).  April  23, 
1987. 

66.  H.R.  1827.  Fiscal  1987  Supplemental 
Appropriations /Pinal  Passage.  Passage  of 
the  biU  to  appropriate  $9  billion  in  supple- 
mental funds  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.  Passed  208-178:NV( 0-4-1). 
April  23,  1987. 

67.  H.R.  3.  Omnibus  Trade  Bill/Rule. 
Adoption  the  rule  (H.  Res.  151)  to  provide 
for  House  floor  consideration  of  the  bill  to 
Improve  U.S.  competitiveness  in  internation- 
al trade.  Adopted  326-83:Y(2-3-0).  April  28, 
1987. 

69.  H.R.  3.  Omnibus  Trade  Bill /Negotiat- 
ing Objectives.  Kaptur,  D-Ohlo,  amendment 
to  add  to  the  list  of  principal  negotiating  ot>- 
Jectives  for  the  Uraguay  Round  of  multilat- 
eral trade  talks  under  the  General  Agree- 
ment on  Tariffs  and  Trade  the  Objective 
that  most-favored-nation  status  need  not  l>e 
extended  to  any  country  that  does  not 
maintain  equally  open  markets.  Adopted 
398-19:Y(4-l-0),  April  29,  1987. 

70.  H.R.  3.  Omnibus  Trade  Bill/Cul>an  Im- 
ports. Pepper,  D-Fla,  amendment  to  require 
actions  to  prevent  circumvention  of  existing 
federal  prohibitions  on  imports  from  CuIhl, 
and  to  require  the  U.S.  Trade  Representa- 
tive to  issue  a  report  to  Congress  on  such  ac- 
tions. Adopted  394-27:Y(5-O-0).  April  29, 
1987. 

72.  HJl.  3.  Omnibus  Trade  Bill/Excess 
Trade  Surplus  Countries.  Gephardt,  D-Mo., 
amendment  to  require  identification  of 
countries  with  excess  trade  surpluses  with 
the  United  States  and  quantify  the  extent 
to  which  unfair  trade  practices  contribute 
to  that  surplus,  to  mandate  negotiations  to 
eliminate  those  unfair  trade  practices,  and, 
if  neogitations  fail  or  an  agreement  is  not 
fully  implement,  to  mandate  imposition  of 
tariffs  or  quotas  to  yield  aiuiual  10  percent 
reductions  in  that  country's  trade  surplus. 
Adopted  218-214:Y( 4-1-0),  April  29,  1987. 

73.  KM.  3.  Omnibus  Trade  Bill/Intema- 
tlonal  Finance.  Wylie,  R-Otiio,  amendment 
to  strike  provisions  in  the  biU  that  would 
mandate  action  to  establish  a  competitive 
exctiange  rate  for  the  dollar  and  provide 
reUef  for  Third  World  debtor  countries,  and 
that  would  create  a  Council  on  Industrial 
Competitiveness  and  to  sul>stitute  studies 
and  reports  on  exchange  rates  and  the 
Third  World  debt  problem.  Rejected  187- 
239:N( 4-1-0).  April  29,  1987. 

75.  HJl.  3.  Omnibus  Trade  Bill/Foreign 
Investment  Disclosure.  Lent,  R-N.Y., 
amendment  to  add  to  provisions  requiring 
disclosure  of  certain  foreign  investment  in 
U.S.  businesses  and  real  estate  a  provision 
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granting  the  secretary  of  commerce  author- 
ity to  exempt  classes  of  Investments  or  in- 
vestors from  the  disclosure  rules.  Rejected 
190-230:N(4-1-0),  April  30,  1987. 

76.  H.R.  3.  Omnibus  Trade  Blll/Most-Fa- 
vored-Natlon  Status  for  Romania.  Wolf,  R- 
Va.,  amendment  to  deny  to  Romania  for  six 
monttis  non-discriminatory  access  to  n.S. 
markets  (most-favored-nation  status)  and  to 
require  a  review  every  six  months  of  Roma- 
nia's compliance  with  existing  statutory  re- 
quirements for  continued  most-favored- 
nation  status.  Adopted  232-183:Y(5-0-0), 
April  30,  1987. 

77.  H.R.  3.  Omnibus  Trade  Bill/Compre- 
hensive Sutjstitute.  Michel,  R-IU.,  amend- 
ment in  the  nature  of  a  sutMtitute  to  retain 
all  provisions  from  H.R.  3  as  reported  to  the 
House  floor,  but  to  strike  provisions  on 
excess  trade  surplus  countries  international 
finance,  foreign  Investment  disclosure  and 
purchases  of  foreign  goods  by  U.S.  govern- 
ment agencies.  Rejected  156-268:N(4-l-0), 
April  30,  1987. 

78.  H.R.  3.  Omnibus  Trade  Bill/Final  Pas- 
sage. Passage  of  the  bill  to  authorize  presi- 
dential negotiations  to  reduce  International 
tariffs  and  non-tariff  barriers  to  trade,  man- 
date reductions  in  trade  surpluses  certain 
countries  have  with  the  United  States,  re- 
quire retaliation  against  'unjustifiable  "  for- 
eign trade  practices,  enhance  worker  and 
company  l>eneflt£  for  Industries  Injured  by 
Imports,  relax  controls  on  certain  high -tech- 
nology products  to  Western  countries,  en- 
hance exports,  expand  programs  for  worker 
retraining  and  Improve  math,  science  and 
foreign  langiiage  education.  Passed  290- 
137:Y(l-4-0),  April  30.  1987J. 

79.  H.R.  1748.  Defense  Authorization/ 
Rule.  Adoption  of  the  rule  (H.  Res.  152)  to 
provide  for  House  floor  consideration  of  the 
bill  to  establish  defense  19e  funding  levels 
for  fiscal  1988.  Adopted  319-«3:NV(2-2-l), 
April  30,  1987. 

80.  HJi.  28.  Expedited  Funds  Availability 
Act/Final  Passage.  St  Germain,  D-R.I., 
motion  to  suspend  the  rules  and  pass  the 
bill  to  limit  the  time  that  banks  and  thrifts 
can  deny  access  to  customers'  check  depos- 
its. Motion  agreed  to  388-5: Y(  5-0-0).  May  5, 
1987. 

81.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988/Aspin  Substitute.  Aspin,  D-Wls., 
substitute  to  reduce  to  $288  bUlion  the  total 
fiscal  1988  defense  budget  authority  that 
would  result  from  the  bill.  Adopted  249- 
172:Y(l-4-0),  May  5,  1987. 

83.  H.R.  27.  FSLIC  Rescue/$15  Billion 
Plan.  St  Germain,  D-R.I.,  amendment  to  in- 
crease the  bill's  $5  billion,  two-year  recapi- 
talization tmrrowing  authority  to  $15  billion 
over  five  years.  Rejected  153-258:NV(l-3-l). 
May  5,  1987. 

84.  H.R.  27.  FSLIC  Rescue/Direct  Invest- 
ments. Leach,  R-Iowa,  amendment  to  limit 
the  ability  of  Federal  Savings  and  Loan  In- 
surance Corporation  ( FSLIC  )-insured 
thrifts  to  make  direct  investments  in  real 
estate  or  other  holdings.  Rejected  17- 
39 1:NV( 0-4-1),  May  5,  1987. 

85.  H.R.  27.  FSLIC  Rescue/Final  Passage. 
Passage  of  the  bill  to  provide  for  the  $5  bil- 
lion over  two  years  in  Iwrrowing  authority 
to  recapitalize  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC).  Passed  402- 
6J^(4-0-l),  May  5,  1987. 

86.  HJl.  1748.  Defense  Authorization. 
Fiscal  1988/Rule.  Adoption  of  the  rule  (H. 
Res.  156)  to  provide  for  further  House  floor 
consideration  of  the  bUl  to  establish  defense 
funding  levels  for  fiscal  1988.  Adopted  303- 
108:Y(2-3-0).  May  6,  1987. 
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87.  HJl.  1748.  Defense  Authorization, 
Fiscal  1988/Dicklnson  Substitute.  Dickin- 
son. R-Ala.,  amendment  to  Increase  to  i302 
bilUon  the  total  fiscal  1988  defense  bud«et 
authority  that  would  result  from  the  bill. 
Rejected  174-241:NV( 4-0-1),  May  6.  1987. 

88.  H.R.  1748.  Vetenae  Authorization, 
Fiscal  1988/SALT  U  Compliance.  Dicks.  D- 
Wash..  amendment  to  require  U.S.  observ- 
ance of  certain  limits  set  by  the  unratified 
1979  U.S.-Sovlet  strategic  arms  limitation 
treaty  (SALT  U).  Adopted  245-181:Y<l-%-0). 
May  6,  1987. 

89.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988/SALT  II  Compliance.  Broom- 
field.  R-Mlch..  amendment  to  provide  that 
the  United  States  not  be  bound  by  any 
limits  of  the  unratified  1979  U.S.-Sovlet 
strategic  arms  limitation  treaty  (SALT  II)  if 
the  Soviet  Union  is  violating  any  provision 
of  that  agreement.  Rejected  189-231:N(4-1- 
0),  May  6. 1987. 

90.  HJl.  1748.  Defense  Authorization, 
Fiscal  1988/ ABM  Treaty.  Hunter.  R-Callf.. 
amendment  to  delete  a  provision  in  the  biU 
that  would  require  continued  adherence  to 
the  traditional  Interpretation  of  the  1972 
U.S. -Soviet  treaty  limiting  antl-balllstlc  mis- 
sile (ABM)  systems.  Rejected  1S9-262.N(4-1- 
0),  May  6,  1987. 

91.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988/Rule.  Adoption  of  the  rule  (H. 
Res.  157)  to  waive  the  requirement  for  a 
two-thirds  vote  to  consider  a  rule  on  the 
same  day  it  is  reported.  Adopted  251- 
188: Y<  1-4-0),  May  7.  1987. 

92.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988/Sovlet  Violation  of  the  ABM 
Treaty.  Hunter,  R-Calif.,  on  behalf  of 
Weldon,  R-Pa.  amendment  to  express  the 
sense  of  Congress  that  the  Soviet  Union  has 
violated  the  1972  treaty  limiting  anti-ballis- 
tic missile  (ABM)  systems  by  constructing  a 
radar  at  Krasnoyarsk  in  Siberia.  Agreed  to 
418-0:Y(5-O-0),  May  7.  1987. 

93.  B.R.  1748.  Defense  Authorization. 
Fiscal  1988/Aircraft  Carrier  Funding. 
Martin.  R-IIL.  amendment  to  delete  $644 
million  from  the  account  for  components  to 
be  used  in  two  aircraft  carriers.  Full  funding 
for  the  ships  would  be  requested  In  future 
budgets.  Rejected  124-294:T(2-3-0).  May  7. 
1987. 

94.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988/Alrcraft  Carrier  Funding. 
McCxuxly,  D-Okla.,  amendment  to  delete 
funding  from  the  account  for  components 
that  would  be  used  in  one  aircraft  carrier. 
Full  funding  for  the  ship  would  be  request- 
ed in  a  future  budget.  Rejected  145-267:Y(2- 
3-0).  May  7.  1987. 

95.  HM.  1748.  Defense  Authorization. 
Fiscal  1988/Rule.  Adoption  of  the  rule  (H. 
Res.  160)  to  provide  for  further  House  floor 
consideration  of  the  blU  to  establish  defense 
funding  levels  for  fiscal  1988.  Adopted  254- 
149: Y(  1-4-0).  May  7.  1987. 

97.  H.R.  558.  Urgent  Relief  for  the  Home- 
less/Motion to  Instruct.  Bffichel.  RHI.. 
motion  to  instruct  House  conferees  to  agree 
to  a  Senate  provision  to  require  that  fund- 
ing for  homeless  programs  not  increase  defi- 
cit levels  established  by  the  Gramm- 
Rudman-Hollings  deficit-control  law  (Pub. 
L.  99-177).  MoUon  agreed  to  342-26:Y(5-0- 
0).  May  8.  1987. 

98.  H.R.  1748.  Defense  Authorization. 
Ptacal  1988/U.S.  Troops  In  Korea.  Mrazek. 
D-N.Y..  amendment  to  recommend  that  the 
President  develop  a  plan  to  reduce  that 
number  of  U.S.  military  personnel  in  Korea 
during  fiscal  years  1988-1992.  Rejected  64- 
311:N(0-5-O),  May  7.  1987. 

99.  HH.  1748.  Defense  Authorization, 
Fiscal  1988/Navy  Overhaul  Work.  AuCoin, 
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D-Ore.,  substitute  amendment  to  exempt 
Navy  aircraft-overhaul  factories  from  a  re- 
quirement for  allocating  Jobs  between 
public  and  private  maintenance  facilities. 
Rejected  90-271:NV(0-4-0).  May  8.  1987. 

100.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988/Re8erve  Forces.  Montgomery, 
D-Mlss.,  amendment  to  increase  the 
strengths  of  the  National  Guard  and  the  re- 
serves. Adopted  350-0:Y(5-O-0).  May  8.  1987 
file. 


WELCOME  SVETLANA  BRAUN 


HON.  WM.  S.  BROOMFIELD 

OF  laCHIOAM 
Il»  THE  HOUSE  OF  REPRSSENTATIVES 

Thursday,  November  5,  1987 

Mr.  BR(X>MFIELD.  Mr.  Speaker,  I  wish  to 
welcome  a  new  reskJent  to  the  United  States, 
Mrs.  Svetlana  Braun,  and  to  say  how  pleased 
all  of  us  are  to  have  her  here. 

Svetlana  is  the  wife  of  a  young  Southfield, 
Ml,  attorney,  Mr.  Keith  Braun.  While  they  have 
been  married  for  the  past  3  years,  they  have 
spent  far  less  time  together  because  of  the 
Soviet  Government's  refusal  to  abkie  by  ac- 
cepted international  agreements  on  human 
rights. 

Keith  Braun  had  t>een  studyir)g  in  Moscow 
where  he  met  Svetlana  and  married  her  in 
1984.  Since  then,  Mrs.  Braun  had  her  request 
to  emigrate  to  the  United  States  and  join  her 
husband  turned  down  on  five  different  (xxas- 
sions  by  tfie  Soviet  Government. 

The  determined  effort  of  Keith  Braun,  who 
wrote  Svetlana  daily  and  telephoned  her  every 
week,  and  who  helped  f(x:us  the  attention  of 
the  Congress,  the  administration,  and  the 
r>ews  media  on  his  and  similar  cases  helped 
move  the  Soviet  Government  to  finally  grant 
Svetlana  permisskxi  to  emigrate.  Mrs.  Braun 
arrived  in  the  United  States  this  past  Tuesday, 
and  tt>ey  can  finally  begin  to  live  their  lives  to- 
gether as  other  young  couples  naturally  do. 

In  denying  Mrs.  Braun  permission  to  emi- 
grate from  ftie  Soviet  Union  dunng  the  past  3 
years,  Soviet  officials  ignored  ttie  1975  Helsin- 
ki accords  which  ttie  Soviet  Union  signed. 
That  international  agreement  commits  signato- 
ries to  allow  reunification  of  families  and  ttie 
nght  of  binatk>nai  couples  to  choose  their 
country  of  reskJence. 

While  all  of  us  are  extren>ety  happy  firtally  to 
have  Mrs.  Braun  with  us  in  ttie  United  States, 
our  joy  is  tenripered  by  ttie  knowledge  of  how 
diffkiult  it  was  for  her  to  emigrate,  how  diffk:ult 
life  was  for  her  in  ttie  Soviet  Union  while  she 
tried  to  come  to  the  United  States,  and  the 
fact  tftat  there  are  still  many  ottier  divided 
spouses  who  are  still  separated  t>ecause  of 
Soviet  emigratKXi  policy.  There  Is  still  a  k>ng 
way  to  go  before  tt>e  spirit  of  "glasrx>st"  t>e- 
comes  a  reality. 

Mr  Speaker,  I  and  many  ottier  Members  of 
(Congress,  ttie  administratkjn.  arxJ  ottiers  have 
been  working  hard  on  Keith  and  Svetlana's 
behalf.  I  talked  to  Soviet  leaders  about  the 
Brauns  wtien  (Congressman  Fasceu,  the 
chairman  of  ttie  Fcxeign  Affairs  Committee, 
arxj  I  went  to  Moscow  a  little  more  than  a 
year  ago.  I  know  many  other  Memtjers  of 
Congress,  as  part  of  other  congressional  dele- 
gatkins  to  ttie  Soviet  Unk>n,  have  also  hekJ 
similar  discussmns  with  Soviet  leaders.  This  is 


November  5,  1987 

an  example  of  the  bipartisan  effort  that  was 
required  to  succeed. 

And  so,  Mr.  Speaker,  I  welcome  Mrs.  Braun 
to  the  United  States,  and  I  wish  this  fine 
young  couple  all  of  the  best  as  they  begin 
their  life  together  here.  I  also  look  forward  to 
ttie  day  when  the  Soviet  Union  will  finally 
abide  fully  by  ttie  Helsinki  human  rights  ac- 
cords and  allow  the  remaining  divided 
spouses  and  the  others  wtio  seek  to  emigrate 
from  the  Soviet  Unton  to  do  so  freely  and 
without  difficulty. 


A  TRIBUTE  TO  JONES 
TABERNACLE  BAPTIST  CHURCH 


HON.  KWEISI  MFUME 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  MFUME.  Mr.  Speaker,  I  want  to  pay 
special  tribute  to  the  Jones  Tabernacle  Bap- 
tist Church  as  it  celebrates  its  47th  anniversa- 
ry and  the  44th  anniversary  of  their  minister. 
Rev.  Dr.  Arthur  Eugene  Jones. 

Reverend  Jones  started  in  the  Christian 
ministry  by  assisting  his  father,  the  late  Rev. 
Arthur  Daniel  Jones— founder  of  the  Jones 
Tat)emacle  Baptist  Church— and  was  also  in- 
spired by  his  mother,  the  late  Rev.  Mamie 
Jones,  an  evangelist,  pianist,  and  gospel 
songstress.  He  was  ordained  a  minister  in 
1943,  after  which  time,  he  was  appointed  as- 
sistant Minister  of  tfie  Jones  Tat)emacle  Bap- 
tist Church. 

Reverend  Jones  was  an  instrumental  force 
in  the  development  and  planning  which  led  to 
the  establishment  of  the  Jones  Tabernacle 
Baptist  Church,  and  ttie  establishment  of  this 
church  has  contiibuted  much  in  the  way  of 
positive  growth  thrcxjghout  the  city  of  Balti- 
more and  tlie  State  of  Maryland.  He  also 
worked  enthusiastically  for  32  years  with  the 
Social  Security  Administi^ation,  Woodlawn.  and 
is  presently  the  executive  Director  of  the 
Maryland  Baptist  Aged  Home.  Reverend 
Jones  is  truly  one  whose  love  for  mankind 
dominates  in  all  that  he  does. 

Mr.  Speaker,  on  Monday,  November  16, 
1987,  ttie  Jones  Tabernacle  Baptist  Church 
will  hokj  its  gala  anniversary  celebration  ban- 
quet and  I  know  ttiat  my  colleagues  will  want 
to  join  with  me  in  applauding  ttie  Jones  Tatier- 
nacle  Baptist  Church  for  Its  outstanding  years 
of  service  and  commitment  to  ttie  community 
it  serves  under  the  leadership  of  Rev.  Arthur 
Eugene  Jones. 


DOWN  WITH  DOPE— UP  WITH 
HOPE 


HON.  PETER  W.  RODINO,  JR. 

or  NTW  jERsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  RODINO.  Mr.  Speaker,  dnjgs  have 
t>ecome  ttie  No.  1  enemy  confronting  our  fam- 
ilies and  our  ctiiklren  today  Alttiough  we  have 
made  great  strides  in  mobilizing  our  resources 
to  combat  this  territjie  problem,  ttie  scope  and 
magnitude  of  drug  atxise  in  ttie  United  States 
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continues  to  grow.  We  are  still  a  long  way 
from  declaring  victory  in  the  war  against 
drugs. 

But  I  remain  optimistic  ttiat  we  will  ultimately 
eradk^te  this  crippling  stain  on  our  sociiety. 
Last  year.  Congress  passed  a  comprehensive 
drug  bMll  which  included  a  provision  that  I  au- 
thored calling  for  a  White  House  Conference 
for  a  Drug  Free  America.  The  White  House 
(Conference  will  provide  a  forum  for  those  indi- 
vkJuals  who  deal  on  a  day-to-day  basis  with 
ttie  problem  of  drug  abuse  to  draw  upon  their 
collective  experience  to  assist  in  developing  a 
national  antidrug  policy.  This  week  the  first  of 
six  regional  meetings,  which  will  culminate  in  a 
national  conference  in  February  1988,  was 
hekJ  in  Omatia,  NE. 

Ttie  most  encouraging  news  is  that  the 
youth  of  America  are  already  actively  involved 
in  a  grassroots  effort  to  comljat  the  drug  prot)- 
lem.  I  am  particulariy  proud  that  the  young 
people  of  my  own  city  of  Newark,  NJ  have 
taken  the  initiative  to  t>ring  this  cmsade  to 
their  sctiools  and  neighborhoods. 

Recentiy,  students  from  the  Miller  Sti^eet 
School  urged  the  Newark  Sctiool  Board  to 
help  make  all  the  schools  in  the  city  drug  free. 
The  board  responded  with  a  new  antidrug  pro- 
gram aimed  at  reminding  ttie  student  popula- 
tion that  dmgs  desto-oy  lives. 

At  ttie  kickoff  of  this  campaign,  hundreds  of 
Newari<  schoolchildren  gathered  in  Military 
Park  to  hear  essays  written  by  their  peers  de- 
scribing the  dangers  of  drug  use.  These  young 
Newari<ers  then  took  to  the  sti-eets  to  share 
their  message  with  ttie  community:  "Down 
with  dope — up  with  hope." 

Mr.  Speaker,  I  commend  and  applaud  ttie 
children  of  Newark  for  reminding  us  that  we 
must  remain  vigilant  against  the  drug  menace. 
The  message  of  these  future  leaders  is  one  of 
hope  and  determination  to  ensure  a  bright  to- 
morrow for  everyone.  Their  publk:  spirit  and 
ttieir  sti-ong  voice  in  ttie  antidrug  crusade  is  an 
inspiration  to  us  all.  Ttiey  have  cleariy  demon- 
sti-ated  ttiat  working  togettier.  we  can  and  we 
will  win  the  war  against  drugs. 


IP  NOT  NOW,  WHEN? 


HON.  JAMES  M.  JEFFORDS 

or  VERMONT 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  S,  1987 
Mr.  JEFFORDS.  Mr.  Speaker,  there  is  one 
issue  that,  because  of  its  seriousness,  stiould 
take  precedence  over  all  ottier  issues  facing 
(Congress— the  urgent  need  to  take  effective 
action  to  reduce  the  Federal  deficit  Ttie 
recent  crisis  on  Wall  Sti^eet  should  make  it 
perfectiy  clear  to  all  of  us  that  the  Nation  is 
looking  to  (Congress  for  leadership  and  tough 
decisionmaking.  With  our  current  reliance 
upon  foreign  investments  to  finance  our  debt 
we  cannot  afford  to  altow  a  crisis  of  confi- 
dence to  stiake  faith  in  our  economy.  Political 
posturing  and  procrastination  will  leave  us 
with  the  Gramm-Rudman-Hollings  across-ttie- 
board  cuts,  an  indkation  of  our  inability  to 
make  the  tough  decisions  necessary  to  bring 
ttie  situation  under  control. 

I  wouW  point  out  that  the  situation  we  are 
facing  is  a  great  deal  more  serious  than  most 
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people  realize.  Ttie  deficit  figure  of  $148  bil- 
lion for  fiscal  year  1987,  released  last  week  by 
the  U.S.  Department  of  the  Treasury,  is  mis- 
leading. Ttiese  cateulations  counted  $44  bil- 
lion in  surplus  funds  in  the  Social  Security 
trust  funds,  ttie  unemployment  insurance  fund, 
the  highway  fund,  and  ottier  restricted  tiust 
funds  as  being  moneys  available  to  reduce 
the  deficit  In  fact  the  trust  fund  moneys 
cannot  be  used  to  cover  any  other  area  of 
Federal  spending.  In  addition,  ttie  Treasury 
figure  takes  Into  account  $17  billion  in  asset 
sales  and  other  one-time  nonrecurring  savings 
that  merely  reduce  the  appearance  of  ttie 

1 987  deficit  Finally,  $20  billion  in  revenue  was 
generated  by  ttie  phase-in  periods  of  last 
year's  tax  reform  act  will  not  be  available  in 

1988  and  beyond.  Refiguring  the  1987  defk»t 
wittiout  these  misleading  provisions  indk»tes 
that  the  Xnte  1987  deficit  is  actually  $229  bil- 
lon! 

If  we  are  honest  with  ourselves  and  ttie  true 
deficit  figures,  it  becomes  quk:kty  apparent 
that  more  than  $23  bilton  in  deficit  reduction 
must  be  accomplished  this  year  in  (xder  to 
meet  the  Gramm-Rudman-Hollings  goal  of  a 
balanced  budget  by  1993.  Specifically,  reduc- 
tions in  the  amount  of  $38  billion  per  year  will 
be  required — allowing  for  no  grace  period  this 
year. 

Since  1981,  interest  payments  on  the  na- 
tional debt  have  skyrocketed.  By  1986.  pay- 
ments were  roughly  double  wtiat  they  were  in 
1981.  By  1988,  the  Treasury  will  have  paki 
almost  $9(X}  t>illion  in  interest  on  ttie  debt 
ak}ne,  whk;h  is  only  slightly  less  than  ttie 
entire  budget  of  the  Federal  Government  for  1 
year.  The  cost  of  deficit  spending  continues  to 
be  staggering. 

Many  participants  in  ttie  current  economk; 
summit  believe  that  the  $23  billron  deficit  re- 
duction goal  of  Gramm-Rudman-Hollings  is 
too  l<5w,  and  for  ttie  reasons  stated  alwve,  I 
agree.  While  tiie  summit  should  aim  to  reduce 
the  deficit  by  at>out  $40  bilton,  any  agreement 
must  provide  at  least  a  $30  billk>n  reduction  in 
ttie  deficit  I  am  confident  our  action  on  recon- 
ciliation legislation  will  give  impetus  to  ttiat 
process. 

For  a  number  of  reasons,  spending  cuts 
ought  to  lie  twKe  as  great  as  ttie  revenue  in- 
crease in  ttie  final  deficit  reduction  package. 
Tfierefore,  I  favored  ttie  Republican  substitute 
to  the  reconciliation  bill,  whkih  would  have 
provkJed  ior  more  spending  cuts  ttian  revenue 
increases.  When  ttiat  amendment  failed,  how- 
ever, it  tiecame  even  more  important  that  we 
take  action. 

If  Congress  and  ttie  administratxin  fail  to 
agree  upon  a  deficit  reduction  package  of  at 
least  $23  billbn  by  November  20,  the  Gramm- 
Rudman-Hollings  across-ttie-board  cuts  will 
take  effect.  This  is  dearly  the  worst  option 
currently  before  us.  Ttie  cost  to  Vermont  of 
ttie  8.5-percent  cut  wouW  be  approximately 
$10  millkjn  in  Federal  funding.  Botti  this  Con- 
gress and  the  State  of  Vermont  tiave  made 
funding  for  education  a  high  priority.  Ttie 
Gramm-Rudman-Hollings  cuts  would  make  it 
difficult  to  sustain  cun-ent  program  levels.  In 
addition,  the  costs  might  jeopardize  the  fund- 
ing of  a  number  of  new  education  Initiatives 
approved  t}y  Congress. 

I  am  particularly  cxincemed  atiout  the 
impact  of  sequestration  upon  Vermont's  dairy 
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farmers.  Ttie  Gramm-RudmarvHollings  se- 
quesb-ation  procedure  does  not  take  into  ac- 
count the  unk^ue  manner  in  whk:h  the  dairy 
program  operates.  As  a  result  an  8.5-perc»nt 
reduction  in  ttie  support  price  woukj  mean  a 
k>8S  of  $1.3  billton  in  farm  income  wtiile  only 
prcxiucing  $60  million  in  budget  savings  for 
ttie  Treasury.  This  $1.3  billwn  in  lost  farm 
income  is  more  ttian  ttie  cost  of  the  entire 
dairy  program.  Vermont  farmers'  share  of  this 
loss  in  farm  inojme  woukJ  be  over  $15  milfon. 

As  difficult  as  these  exits  woukj  be,  ttiey 
would  still  fall  far  stiort  of  ttie  $38  billk>n  re- 
quired to  zero  out  the  tme  deficit  by  1993. 
Therefore,  we  must  get  on  with  ttie  process  of 
deficit  reduction  now. 

I  recognize  ttiat  ttie  economk:  summit's  defi- 
cit reduction  target  of  $30  bilton  will  most 
likely  have  to  include  about  $10  billk>n  in  new 
revenues.  It  must  also  be  pointed  out  ttiat 
under  ttie  Constitution,  all  revenue  measures 
must  commence  in  ttie  House  of  Representa- 
tives. Thus,  it  will  greatly  simplify  ttie  process, 
especially  in  view  of  the  extreme  time  limita- 
tions in  this  case,  to  have  a  package  of  reve- 
nue raising  measures  available  to  ttie  summit 
This  will  cut  down  on  ttie  amount  of  legislative 
and  pariiamentary  confuson  wtien  a  summit 
agreement  is  readied. 

For  ttiese  reasons,  I  carefully  examined  ttie 
revenue  package  proposed  l}y  ttie  Ways  and 
Means  Committee  contained  in  ttie  recondlia- 
tk)n  t)ill.  While  I  would  have  preferred  to  sut>- 
stitute  different  revenue  options  in  some  areas 
and  would  have  eliminated  ttiose  proviskxis 
singling  out  certain  taxpayers  for  favorable 
treatment  ttiere  were  two  overriding  reasons 
to  support  ttie  package.  First  I  examined  ttie 
bill's  impact  upon  Vermont  and  determined 
ttiat  ttie  proposals  would  have  littte,  if  any, 
detrimental  effect  upon  Vermonters.  Second, 
ttie  package  meets  ttie  Presklent's  require- 
ment that  any  revenue  increases  not  be  harm- 
ful to  ttie  economy  or  reverse  ttie  fundamental 
proviskjns  of  ttie  1 986  tax  reform. 

Ttie  revenue  proposals  described  in  tiie 
Presklenfs  fiscal  year  1988  budget  wouW 
have  raised  about  $6.1  billkxi.  The  Ways  and 
Means  tax  package  will  raise  an  additional 
$5.9  billk)n.  Of  the  $12  billk>n  in  revenues  for 
fiscal  year  1988,  approximately  $2.3  comes 
from  proposals  in  ttie  Presklent's  txxjget  An 
additional  $2.1  t>illk)n  comes  from  ttie  exten- 
sion of  expiring  Internal  Revenue  Code  provi- 
skxis, and  thus  does  not  represent  a  new 
txjrden  for  affected  taxpayers.  Anottier  sut>- 
stantial  chunk — $1.3  billk>n — is  obtained  l>y 
conforming  to  ttie  congressk>nal  intent  of  last 
year's  tax  reform  bill  ttie  estate  tax  deduction 
for  ttie  proceeds  of  sales  to  emptoyee  stock 
ownerstiip  plans.  Additional  revenues  of  $1.8 
billk>n  are  raised  simply  by  requiring  large  cor- 
poratkxis  to  pay  estimated  taxes  in  a  more 
timely  fashkin. 

No  tax  bill  ttiat  results  in  revenue  increases 
is  going  to  be  universally  acceptable.  With  ttie 
1 986  Tax  Reform  Act's  repeal  ot  many  special 
tax  txeaks,  taxpayers  tiave  t>ecome  more  pro- 
tective ttian  ever  of  the  remaining  tax  deduc- 
tions and  credits  available  to  ttiem.  If  I  coukJ 
have  determined  the  manner  in  wtvch  we  are 
to  raise  tax  revenues,  I'm  not  sure  ttiat  I 
would  tiave  gone  atiout  it  in  ttie  same  manner 
ttiat  ttie  Ways  and  Means  Committee  dkj. 
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There  are  definrtely  some  eiements  of  un- 
fairness. The  Ml  converts  the  02  percent 
component  of  the  FUTA  tax  rate  into  a  source 
of  general  revenue.  When  originatly  eructed. 
this  temporary  tax  had  a  specific  purpose:  to 
repay  advances  from  generai  revenues  to  the 
axtended  unemptoyment  compensatKxi  ac- 
count That  purpose  has  t>een  served;  the  tax 
should  be  aitowed  to  expire.  In  addition,  the 
exteraton  of  the  FICA  payroll  tax  to  cash  tips 
is  also  obiectionaMe.  I  am  also  troubled  by 
the  limitation  on  deferrable  gam  In  like-kind 
excf^anges  of  reai  estate.  After  such  an  ax- 
change  a  taxpayer  rnay  well  be  In  the  same 
aoorwmic  position  as  he  or  she  was  before 
the  excf^ange.  and  without  any  new  cash  to 
pay  the  tax  on  norxjeferred  gain.  I  had  earlier 
suggested  other  a/tematives  that  woukj  have 
more  than  compensated  tor  the  otot^ctionable 
features  mentior>ed  above. 

On  the  other  hand,  there  are  some  benefi- 
daJ  changes  in  the  tax  laws,  particularty  In  the 
tecfmicai  corrections  package.  The  Ways  arxj 
Means  tax  package  repeals  the  provision  re- 
quiring partnerships,  S  corporations  arxJ  per- 
sonal service  corporations  to  use  a  calerxlar 
year  tax  year  tt  relieves  writers  and  photogra- 
phers of  the  burdens  of  ttw  unrtorm  capitaiza- 
tion  rules  in  last  year's  tax  bdl.  Arxl  rt  exempts 
rxxxlealers  from  tfie  proportionate  disalkjw- 
ance  nies  applicable  to  installment  sales.  In 
addKion,  the  technical  coaectxxis  package 
contains  two  provisions  wfuch  I  believe  will 
benefit  higher  education.  Graduate  students 
who  perform  research  or  teach  classes  m  ex- 
change for  reduced  turtkxi  will  not  have  to 
report  raductkxis  «i  tuitnn  as  irKome.  And 
cofleges  arxJ  universities  that  raise  funds  by 
way  of  charitable  gift  annuities  will  not  see  this 
activity  taxed  as  an  insurance  business. 

On  balance,  I  believe  that  the  Ways  arxJ 
Mearra  tax  package  raises  revenues  by  means 
Of  tax  taw  changes  tfiat  will  not  affect  most 
taxpayers.  It  does  not  alter  the  basic  rate  re- 
duction scheme  that  was  the  cornerstone  of 
last  year's  tax  reform  bill,  nor  further  postpone 
the  effective  dates  of  the  reduced  tax  rates.  It 
largely  avoids  regressive  excse  and  payroll 
taxes  that  fall  disprtjportionately  on  km-  ami 
middte-income  taxpayers.  And  it  does  not  pro- 
vide for  an  oH  import  tax  which  would  be  es- 
pecially harmful  to  Vermonters.  In  short  I  be- 
lieve most  Vermonters — and  most  low-  and 
middte-income  taxpayers  in  general — will 
Simply  not  be  directly  affected  by  the  pro- 
posed tax  law  ct^anges. 

We  must  take  appropriate  actiort,  even 
though  It  may  prove  to  be  very  dttficutt  to  get 
the  deficit  under  control.  We  absolutely 
canrxM  procrastinate  any  kmger  The  scenario 
we  are  seeing  on  Wall  Street  atone  shouM  be 
a  warning  shot  of  wfiat  the  consequerK»s  will 
be  if  we  do  nothing. 


ACLU  WARNS  ON  RUSH  TO 
JUDGMENT  OVER  GINSBURG 


HON.  JOHN  CONYERS.  JR. 

or  MXCHICAJI 
n  THZ  HOITSS  or  RXPRKSZIfTATITKS 

TJiunday,  November  5.  19S7 
Mr.  COfYERS   Mr   Speaker,  we  all  owe  a 
deM  of  latitude  to  the  American  Civil  Liber- 
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ties  Union  for  its  sternal  vigilarx»  on  behalf  of 
our  consttutional  liberties. 

Recently,  tfie  ACLU  performed  another  im- 
portant pubhc  service  in  the  debate  in  the 
other  House  over  the  nomination  of  Robert  H. 
Bork  to  the  U.S.  Supreme  Court  The  cogent 
and  detailed  report  on  Judge  Bork's  record 
prepared  by  the  ACLU  played  an  Irrportant 
part  in  informing  the  public  arxl  the  Congress 
about  Judge  Bork's  constitutkxial  views  arxl 
helped  shape  the  outcome  of  that  debate. 

Nk>w  that  President  Reagan  has  sent  a  new 
Supreme  Court  nomination  to  the  Senate, 
ACLU  Executive  Director  Ira  Glasser  has  of- 
fered some  wise  counsel  in  an  Op  Ed  piece 
that  appeared  in  the  New  York  Times  yester- 
day Mr  Glasser  cautions  against  any  rush  to 
ludgment  on  a  nominee  wtx),  if  confirmed, 
may  be  setting  constitutkxia)  polk:y  for  our 
nation  tor  the  next  three  or  four  decades.  I 
share  hts  concerns  that  this  nominatnn  re- 
ceive the  careful  and  detailed  evaluatxxi  such 
an  important  decision  deserves. 

I  urge  my  colleagues  in  both  Houses  to 
carefully  conskJer  Mr.  Glasser's  advk»,  »»h«h 
I  ask  be  inckxJed  in  the  Recxjad; 
Stop  This  Hkadloi«g  Rush  to  JtroGifxirr  on 
QntsBuac 
(By  In  Olaaaer) 
In    the    first    few    days    after    President 
Reagin  nominated  Judge  Douglas  H.  Olns- 
burg  to  the  Supreme  Court,  my  phone  rang 
off  the   hook.   Everyone  wanted   to   know 
what  the  early    "line"  would  be  on  Judge 
Olnsburg  and  whether  the  American  ClvU 
Liberties  Union  was  going  to  oppose  him. 

Wouid  the  delMte  over  this  candidate  be  a 
caLTlwn  copy  of  the  fight  over  Judge  Robert 
H.  Bork?  Judging  from  some  Initial  public 
statements,  it  certainly  seemed  that  way. 

Before  President  Reagan  nominated 
Judge  Oinsburg,  he  denounced  the  pollUcl- 
zatlon  of  the  selection  process.  Yet  he  him- 
self chose  to  begin  the  nomination  of  Judge 
Oinsburg  by  casting  It  as  a  referendum  on 
his  own  political  views. 

Beginning  with  a  carefully  staged  partisan 
pep  rally  In  the  East  Room  of  the  White 
House,  the  President  attributed  views  to 
Judge  Oinsburg  that  the  Judge  may  or  may 
not  have,  and  urged  the  Senate  to  act  quick- 
ly to  confirm  him. 

Almost  immediately  thereafter,  at  least 
one  prominent  Democrat  labeled  Judge 
Oinsburg  a  "Bork  clone. "  and  some  UtieraJ 
groups  raced  each  other  to  television  studios 
to  see  which  would  be  first  to  annouix«  Its 
opposition. 

Not  to  lie  outdone,  a  conservative  direct- 
mall  guru.  I'm  told,  had  fundnUalng  letters 
already  prepared,  even  before  Judge  Oins- 
burg was  nominated.  Only  the  name  of  the 
nominee  remained  to  be  filled  in. 
Why  this  rush  to  judgment? 
What  reaUy  do  we  know  about  Judge 
Oinsburg? 

And  what  Is  the  best  process  for  finding 
out? 

For  those  of  us  who  opposed  Judge  Bork. 
and  helped  defeat  him.  there  Is  reason  to  be 
suspicious  of  this  latest  nomination 

Judge  Bork  was  rejected  because  he  was 
an  eztretniat.  not  a  conservative,  and  many 
of  his  most  fervent  supporters  in  the  Senate 
and  the  Justice  Department  are  extremists, 
too. 

It  Is  Interesting,  and  ominous,  that  such 
respected  and  bona  fide  conservative  Judges 
as  Anthony  Kennedy  and  Ralph  K.  Winter 
were    unacceptable    to    Attorney    Oeneral 
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Edwin  Meese  Sd;  Bradford  Reynolds,  who 
runs  the  Justice  Department's  civil  rights 
division,  and  Senator  Jesse  Helms,  Republi- 
can of  North  Carolina. 

Mr.  Helms  even  threatened  a  fUlbuster  if 
a  conservative  like  Judge  Keruiedy  was  nom- 
inated. It  was  in  response  to  pressure  from 
these  extremlsu  that  President  Reagan  fi- 
nally decided,  against  the  advice  of  his  chief 
of  staff.  Howard  H.  Baker  Jr.,  to  nominate 
Judge  Oinsburg. 

Beyond  that,  very  Uttle  is  known  about 
Judge  Oinsburg.  He  has  been  a  Judge  for 
less  than  a  year  and  has  written  only  a 
baker's  dozen  of  majority  opinions,  most  of 
them  on  matters  Involving  economic  regula- 
tion, which  was  his  primary  academic  inter- 
est. Unlike  Judge  Bork,  he  has  not  written 
extensively,  and  most  of  what  he  has  writ- 
ten Is  in  the  field  of  antitrust  laws  and  eco- 
nomic regulations. 

We  therefore  do  not  know  much  about  his 
Judicial  philosophy,  or  what  he  thinks  about 
the  role  of  the  Supreme  Court  on  our 
system  of  government.  We  do  not  know  how 
he  thinks  the  Bill  of  Rlghte  should  be  Inter- 
preted or  what  he  believes  the  proper  l>al- 
ance  Is  l>etween  majority  rule  and  Individual 
rights. 

We  do  not  know  whether  he  interprets 
the  14th  Amendment  broadly  to  cover 
women  and  other  victims  of  discrimination, 
or  whether  he  believes  that  the  9th  Amend- 
ment reserves  unspecified  rights  to  the 
people,  including  the  right  to  be  free  from 
Oovemment  Intrusion  Into  the  intimate  de- 
tails of  our  private  lives. 

No  one  should  be  appointed  to  the  Court 
unless  we  know  the  answers  to  these  and 
other  Important  questions. 

In  the  case  of  Judge  Bork.  who  has  writ- 
ten extensively  for  more  than  25  years 
about  the  Supreme  Court,  there  was  a  vast 
record  of  his  relevant  views.  It  took  months 
for  the  Senate  staff  and  public-Interest 
groups  to  read,  digest  and  analyze  his 
record. 
That  was  appropriate  and  necessary. 
In  the  case  of  Judge  Oinsburg.  the  written 
record  Is  much  thinner.  It  Is  precisely  for 
this  reason  that  the  Senate  Judiciary  Com- 
mittees hearings  may  l)e  even  more  Impor- 
tant than  they  were  the  last  time. 

With  Judge  Bork.  the  hearings  were  a 
staging  ground  for  supporters  and  oppo- 
nenU  to  debate  a  record  that  was  already 
established.  But  this  time  there  Isn't  much 
of  a  written  record,  and  the  Judiciary  Com- 
mittee will  have  to  elicit  one. 

It  will  have  to  find  out,  by  searching  and 
persistent  questions,  what  Judge  Oinsburg 
thinks.  Although  it  Is  inappropriate  to  ask 
him  his  views  on  specific  cases  or  Issues  on 
which  he  may  have  to  rule.  It  Is  entirely  ap- 
propriate to  require  him  to  reveal  his  Judi- 
cial philosophy  and  his  general  views  about 
the  scope  of  the  various  amendments  to  the 
ConsUtuUon  and  the  rule  of  the  Court.  If 
he  is  evasive,  or  resists  answering  such  ques- 
tions, the  committee  should  make  It  clear 
that  his  silence  will  result  In  rejection.  The 
days  of  rubber-stamp  confirmation  hearings 
are,  properly,  over. 

Moreover,  the  quesUonlng  will  have  to  be 
preceded  by  thorough  scrutiny  of  what  he 
has  written  and  said.  After  the  hearings, 
there  should  be  adequate  time  for  the 
Senate  committee  to  prepare  iU  report,  and 
for  the  full  Senate  to  review  and  debate  it. 
This  kind  of  process  ought  to  apply  to  all 
candidates  for  the  Supreme  Court,  now  and 
in  the  future.  A  Supreme  Court  Justice  Is 
not  a  Cabinet  member,  and  the  President 
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ought  not  to  t>e  entitled  to  special  deference 
on  Supreme  Court  appointments. 

That  Is  why  President  Reagan's  call  for 
quick  confirmation  Is  inappropriate. 

Judge  Oinsburg  Is  41  years  old  and  If  be  Is 
confirmed  he  may  sit  on  the  Court  for  three 
or  four  decades.  It  Is  surely  worth  a  few 
months  of  the  country's  time  to  m^ke  sure 
we  are  making  the  right  decision.  The  next 
60  days  should  lie  a  time  for  research  and 
the  preparation  of  reports  by  the  Senate 
staff,  the  American  Bar  Association,  the 
American  Civil  Liberties  Union  and  other 
concerned  groups.  The  time  for  final  Judg- 
ment Is  later. 


RULE  ON  H.R.  172a-PAMILY 
WELFARE  REFORM  ACT  OF  1987 


HON.  DAN  ROSTENKOWSH 

OP  nxjifois 

nf  THE  HOUSE  or  REPRESERTATrVES 

Thursday,  November  5,  1987 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  wish 
to  serve  notice  to  my  colleagues  that  pursu- 
ant to  the  mies  of  the  Democratic  Caucus,  I 
have  been  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
oile  for  the  conskleratkMi  by  the  House  of 
Representatives  of  the  bUt,  H.R.  1720,  the 
Family  Welfare  Refomi  Act  of  1967. 


INTERNATIONAL  FUND  FOR 
NORTHERN  IRELAND  AND  IRE- 
LAND 


HON.  LEE  H.  HAMILTON 

OP  msiAMA 

ni  THE  HODSE  Or  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
bring  to  my  colleagues'  attention  a  copy  of  a 
recently  co>rnp<eted  Status  Report  on  the  Inter- 
national Fund  for  Northern  Ireland  and  Ireland 
prepared  by  the  Agency  for  Intematkjnai  De- 
vetopment  [AID].  The  report  covers  the  stmc- 
ture  of  the  Fund,  its  procedures  for  selecting 
and  making  grants  and  the  results  achieved 
by  the  Fund  to  date  in  encouraging  intercom- 
munal  reconciliation  and  economic  improve- 
ments in  Northern  Ireland  and  IrelarxJ. 

The  International  Fund  is  now  over  6 
months  in  existerx:e  and  the  United  States 
has  provKJod  through  fiscal  year  1 987  $85  mil- 
lion to  the  Fund,  although  few  of  these  furxJs 
have  been  expended. 

The  AID  report  folkjws: 

ThB  iHTXRlf  atiohal  Pufb  por  Nobthkrh 

iKXLAIfS  AKD  IKKLAIIS:  A  STATUS  RXPOKT 
StnOfAKT 

Since  its  formal  creation  less  than  ten 
months  ago,  the  International  Fund  for 
Northern  Ireland  and  Ireland  has  developed 
an  effective  program  for  evaluating  propos- 
als and  administering  grants.  The  Fund  Is 
run  by  an  Independent  seven-person  Board 
of  Directors,  successful  business  leaders 
from  both  sides  of  the  border.  Seventy-five 
percent  of  Fund  resources  will  go  to  North- 
em  Ireland  and  twenty-five  percent  to  Ire- 
land. Donor  funding,  totalling  about  54  mil- 
lion pounds  sterling,  has  been  available  only 
since  March  of  this  year. 

In  April,  the  Fund  announced  that  It 
would  coiKsentrate  Its  resources  on  programs 
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In  the  areas  of  urban  development,  invest- 
ment, business  enterprise,  tourism  support, 
agriculture  and  fisheries,  science  and  tech- 
nology and  expanding  the  horizons  of  young 
people  in  iMth  regions.  Of  these  activities, 
those  for  urban  development  and  tourism 
show  particular  promise  for  promoting  un- 
derstanding and  reconciliation  tietween  the 
Unionist  and  Nationalist  communities. 
Toward  these  goals,  the  Board  has  already 
committed  13.3  mUIlon  pounds  sterling  for 
two  Investment  companies  and  eight  specific 
projects. 

The  UjS.  contribution  to  the  Fund  will  be 
associated  primarily  with  activities  directly 
related  to  new  Investment,  Job  creation,  and 
economic  revltallzatlon.  Projects  in  these 
fields— the  principal  focus  of  the  Fund's  ac- 
tivities— are  approved  under  strict  guide- 
lines aimed  to  ensure  selection  based  on 
merit  and  acceptance  by  grantees  of  the 
principles  of  equality  of  opportunity  and 
non-discrimination  in  employment.  The 
Fund's  goals  and  programs  should  have  a 
positive  Influence  In  the  years  ahead  In  In- 
creasing respect  for  human  rights  and  fun- 
damental freedoms  for  all  people  in  the  two 
regions. 

I.  nnRODUcnoR 
The  International  Fund  for  Northern  Ire- 
land and  Ireland  was  formally  established 
by  the  British  and  Irish  Oovemments  on 
December  12,  1986,  pursuant  to  the  Anglo- 
Irish  Agreement  of  November  15,  1985.  The 
principal  objectives  of  the  Fund  are  to  stim- 
ulate economic  revltallzatlon  In  Northern 
Ireland  and  six  border  counties  in  Ireland— 
In  order  to  promote  employment— and  to 
"encourage  contact,  dialogue,  and  reconcili- 
ation between  nationalist  and  unionists 
throughout  Ireland."  To  date,  contributions 
to  the  Fund  are  $85  million  from  the  United 
States  In  Fiscal  Years  1986  and  1987,  $10 
million  from  Canada,  and  $300,000  from 
New  Zealand. 

In  Its  first  year  of  operation,  the  Interna- 
tional Fund  developed  an  effective  program 
for  evaluating  proposals  and  administering 
grant  aid.  The  Board  of  Directors  and  the 
Secretariat  of  the  Fund  have  worked  delib- 
erately and  successfully  to  establish  credi- 
bility with  all  segments  of  the  population  In 
Northern  Ireland  and  the  Republic.  Con- 
gressional guidelines  for  disbursing,  and  ac- 
counting for,  U.S.  aid  funds  have  been  fol- 
lowed scrupulously.  The  Board  has  also 
sought  to  avoid  projects  for  which  alterna- 
tive funding  could  be  made  available.  The 
Board  of  Directors  has  now  begun  to  award 
grants  for  projects  which  come  within  the 
Fund's  overall  developmental  programs. 
Recent  media  comment  regarding  the  Fund 
has  heeti  sparse.  This  reflects  the  low  pro- 
file adopted  by  the  Fund's  Directors  during 
the  early  stages  of  activity. 

n.  STRT7CTDRK 

The  Fund  is  run  by  an  Independent  seven- 
person  Board  of  Directors  beaded  by  B4r. 
Charles  E.  B.  Brett  (Mr.  Brett  Is  a  highly 
respected  Belfast  solicitor  who  adroitly 
headed  the  Northern  Ireland  Housing  Au- 
thority.) Its  members  are  successful  busi- 
nessmen from  both  sides  of  the  Ixirder  who 
were  Jointly  appointed  by  the  British  and 
Irish  Governments.  The  Board  also  has 
three  non- voting  oliservers,  "with  voice  but 
not  vote,"  from  the  three  donor  countries. 
The  Fund's  operating  expenses  are  paid  for 
by  the  British  and  Irish  Oovemments.  who 
also  have  seconded  civil  servants  to  the 
Fund's  Secretariat  The  Board  has  appoint- 
ed two  directors  general,  one  In  Belfast  and 
one  in  Dublin,  to  Jointly  prepare  papers  for 
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meetings,  coordinate  programs  and  general- 
ly assure  that  the  Board's  policies  are  Imple- 
mented. There  Is,  In  addition,  an  advisory 
committee  of  eight  senior  government  offi- 
cials, four  from  each  government,  whose 
chairmen  attend  Board  meetings  and  advise 
the  Board  on  existing  governmental  policies 
and  programs  to  avoid  possible  conflicts  and 
overlaps. 

m.  nnriAL  graitts  ard  phockdxtbk  por 
SELECnHG  aus  makihg  grarts 
Approximately  54  mQllon  pounds  sterling 
are  now  available  from  donor  contributions 
to  the  Fund.  On  April  15,  1987,  less  than 
one  month  after  the  V£.  contribution  had 
been  transferred  to  the  Fund,  the  Board  an- 
nounced that  it  had  decided  to  provide 
100,000  pounds  sterling  to  fund  two 
projects— a  study  to  explore  the  possibility 
of  developing  the  historic  Navan  Fort/ 
Emaln  Macha  area  in  County  Armagh  for 
tourism  as  well  as  a  Jol>-creatlng  youth  en- 
terprise program— and  that  it  had  made 
commitment  to  a  new  software  center  and 
to  facilities  designed  to  assist  small  entre- 
preneurs in  establishing  their  businesses.  It 
also  announced  that  It  would  concentrate 
funding  in  the  following  seven  program 
areas  for  projects  on  Iwth  sides  of  the 
border  and  as  well  as  Joint  projects  (tenta- 
tive budgetary  allocations  totalled  47.9  mil- 
lion pounds  sterling): 

1.  Creation  of  an  urban  development  pro- 
gram in  24  towns  in  the  north  and  12  in  the 
south  (5.5  million); 

2.  Establishment  of  two  investment  com- 
panies, one  in  the  north  and  the  other  in 
the  south  (9.5  million); 

3.  Adoption  of  a  business  enterprise  pro- 
gram (7  million); 

4.  Tourism  support  program  (8.9  mOlicm); 

5.  Agriculture  and  Fisheries  program  (3.5 
million); 

6.  Science  and  Technology  program  (6.5 
million);  and 

7.  Wider  horizons  program  for  overseas 
training  exchanges  and  work  experience  (6.5 
miUlon). 

The  Board  also  announced  that  it  had  re- 
tained a  reserve  of  approximately  6  million 
pounds  sterling  to  be  used  for  the  "future 
development  of  programs  in  light  of  experi- 
ence and  to  fund  a  restricted  number  of  ex- 
ceptionally worthwhile  projects  which  do 
not  fit  neatly  into  any  of  the  programmes." 
Of  these  tentative  allocations,  about  73%  is 
for  projects  In  Northem  Ireland  and  27%  Is 
for  Ireland  (for  use  In  the  six  counties  lx>r- 
dering  on  Northem  Ireland).  Within  the 
above  planning  allocations,  the  Board  has 
Sklready  made  commitment  to  the  two  in- 
vestment companies  and  eight  specific 
projects  totalling  about  13.3  million  pounds 
sterling.  In  January  of  this  year,  the  Board 
of  the  International  Fund  ran  advertise- 
ments In  the  major  local  newspapers  an- 
nouncing the  creation  of  the  Fund  and  solic- 
iting the  submission  of  project  proposals. 
The  response  was  immediate  and.  by 
August,  the  Fund  had  received  more  than 
1,650  proposals. 

The  Board  has  been  wholly  responsible 
for  deciding  which  projects  will  be  selected 
and  which  rejected.  It  has  been  guided  by 
the  language  of  the  various  pieces  of  legisla- 
tion pertaining  to  the  Fund,  including  the 
Anglo-Irish  Agreement  Support  Act  of  1986 
which  stipulates  that  the  purpose  of  the 
Fund  was  to  "serve  as  an  Incentive  for  eco- 
nomic development  and  reconciliation  in 
Ireland  and  Northem  Ireland."  The  memo- 
randum of  Justification  for  certification  of 
U,S.  contributions  to  the  Fund  stated  that 
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the  Fund  ahail  accomplish  these  objectives 
by  "gtlmulating  private  investment  and  en- 
terprise, supplementing  public  programs 
and  encouraging  voluntary  effort,  with  spe- 
cial emphasis  on  projects  promoting  com- 
munal reconciliation." 

Believing  all  projects  must  satisfy  the  test 
of  commercial  viability,  the  Board  also  seeks 
to  use  Its  resources  in  ways  which  will  lever 
contributions  from  the  private  and  public 
sectors  In  order  to  maximize  Its  impact. 
Such  criteria  and  language,  along  with  the 
advice  of  observers  from  the  three  donor 
counties,  have  assisted  the  Board  members 
in  deciding  which  areas  wUl  receive  priority 
attention,  as  well  as  which  projects  should 
actually  be  selected.  There  is  no  doubt. 
Judging  by  the  program  commitments  to 
date,  that  Investment  projects  in  the  private 
sector  have  earned  highest  priority.  For  ex- 
ample, a  Pund-supported  Northern  Ireland 
investment  company  was  incorporated  on 
September  8  and  is  already  considering  four 
serious  Investment  possibilities. 

Since  the  Board  Is  the  final  decision- 
making body,  tt  cannot  also  be  the  adminis- 
trative body  because  its  members  are  too 
busy  with  other  obligations.  To  bridge  the 
gap,  two  Board  members  oversee  each  of  the 
seven  priority  areas  of  resFwnsibility.  The 
Secretariat  staff,  along  with  U.K.  and  Irish 
government  agencies  acting  on  their  behalf, 
have  been  entrusted  with  the  responsibility 
for  policy  implementation.  The  aiim  was  to 
have  the  various  elements  work  together, 
not  in  isolation  from  the  governments  con- 
cerned. 

nr.    cojrnuBunoH    to    rscohciuation    bx- 

TM^EER  TH*  COIOIUIflTUS  IH  IfORTRXRlf  IRX- 
LAJfD 

The  very  limited  time  the  Fund  has  been 
in  operation  makes  It  dlfflctilt  to  assess  the 
Fund's  contributions  to  reconciliation  be- 
tween the  two  communities.  Some  In  these 
communities  argue  that  the  Anglo-Irish 
agreement,  which  gave  birth  to  the  Fund, 
contributed  to  a  polarization  between  the 
two  communities  and  that  the  Fund  would 
be  likewise.  Initially  the  Fund  was  severely 
criticized  by  Unionist  leaders  as  an  Integral 
part  of  the  Anglo-Irish  agreement.  Others 
argue  that  it  is  Impossible  to  solve  political 
problems  of  a  divided  community  solely  by 
making  funding  for  projects  available  to 
them.  However,  a  significant  number  believe 
that  the  Fund  offers  at  least  a  positive  in- 
centive to  work  towards  reconciliation  of 
the  Catholic  and  Protestant  communities. 

The  initial  reaction  to  the  Fund  by  Union- 
ist (Protestant)  leaders  was  one  of  rejection. 
The  Fund  received  general  support  from  the 
Nationalist  (Catholic)  community.  Including 
the  Social  Democratic  and  Labor  Party, 
which  represents  the  vast  majority  of  the 
Catholic  conmiunity.  It  was  rejected  by 
Sinn  Fein,  which  is  the  political  arm  of  the 
ERA.  The  initially  lukewarm  support  for  It 
from  the  Non-Sectarian  Alliance  Party  has 
become  more  positive  in  recent  months. 
Most  significantly,  despite  efforts  by  the 
Unionists  to  have  their  supporters  turn 
their  backs  on  the  Fund,  as  best  one  can 
deduce  from  the  geographic  distribution  of 
the  project  submissions,  about  half  are  from 
Catholic  areas  and  half  from  traditionally 
Protestant  areas,  with  a  number  from  cross- 
community  and  cross-border  groups. 

Over  1.600  applications  have  been  received 
for  project  assistance  In  the  territories  cov- 
ered by  the  Fund's  mandate.  Many  of  them 
were  for  cross-border  projects.  Applicants 
included  individuals  and  community  groups 
from  both  the  Unionist  and  Nationalist 
communities  In  Northern  Ireland.  As  the 
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entire  community  is  seen  to  be  a  potential 
beneficiary,  several  of  the  Fund's  programs 
have  potential  for  reconciliation.  The  Urban 
Development  program,  with  planned  fund- 
ing of  5.5  million  pounds  sterling,  Is  being 
implemented  In  22  towns  in  Northern  Ire- 
land and  12  in  the  six  border  counties  In  the 
south  eligible  for  funding.  Under  this  pro- 
gram, commercial  buildings  are  to  be  reha- 
bilitated In  order  to  attract  small  businesses 
and  provide  Jobs  for  Inhabitants  regardless 
of  creed.  Confidence  and  pride  in  the  local 
communities  should  Increase  as  a  result  of 
this  program. 

Another  program  seeks  to  support  tourism 
on  both  sides  of  the  border.  It  has  already 
resulted  In  an  agreement  between  the  au- 
thorities of  Northern  Ireland  and  Ireland  to 
Jointly  promote  travel  to  all  parts  of  Ireland 
regardless  of  political  boundaries.  Facilities 
and  activities  under  this  8.9  million  pound 
program  are  to  be  developed  in  a  coordinat- 
ed fashion  so  as  to  attract  travellers  to  visit 
both  sides  of  the  border.  North-South  inter- 
change should  contribute  to  greater  under- 
standing between  the  two  major  sectarian 
groups  in  Northern  Ireland. 

To  date,  a  tangible  sign  of  cooperation  be- 
tween the  two  communities  brought  about 
by  the  Fund  can  be  seen  at  the  governmen- 
tal level,  where  Board  members.  Secretariat 
staffers  and  people  on  both  sides  of  the 
border  are  working  to  get  projects  prepared, 
approved  and  Implemented.  Some  strong 
and  influential  supporters  of  reconciliation 
organizations,  some  of  which  have  request- 
ed large  sums  of  money  from  the  Fund,  are 
disappointed  that  the  private  sector  thrust 
of  the  Fund's  programming  to  date  has  left 
them  unfunded.  In  its  initial  approvals, 
however,  the  Fund  emphasized  the  predomi- 
nantly private  Job  creation  and  economic  de- 
velopment character  of  its  operations. 

V.  ENCOURAGING  NEW  INVE8TKENT.  JOB  CRE- 
ATION, AND  ECONOMIC  RECONSTItUCmON  ON 
THE  BASIS  OF  EQUALITY  OF  OPPORTUNITT 

The  Fund's  programs  focus  primarily  on 
Job  creation  and  new  Investment  through 
private  enterprise.  For  example,  7  million 
pounds  have  been  set  aside  for  the  business 
enterprise  program,  to  stimulate  viable  Job 
creation,  and  strengthen  management  ex- 
pertise and  marketing  skills.  To  encourage 
new  investment,  two  Investment  companies 
have  been  created  and  financed  at  5  million 
pounds  each.  One  is  for  the  north,  the  other 
for  the  south.  A  6.5  million  pound  science 
and  technology  program  will  establish  busi- 
ness innovation  units  in  Atrim,  Northern 
Ireland  and  Dundalk,  Sllgo,  and  Letter- 
kenny  In  the  Republic.  These  units  will  seek 
to  link  Industry  with  institutions  of  higher 
education  In  order  to  develop  new  invest- 
ment projects  and  Jobs.  The  Fund's  Board 
of  Directors,  comprised  of  highly  respected 
individuals  from  both  north  and  south,  is 
highly  sensitive  to  the  need  for  strict  equali- 
ty of  opportunity  to  participate  in  these  and 
other  Job-creating  programs. 

Specific  guidelines  have  been  adopted  to 
guarantee  that  project  applications  are 
screened  on  the  basis  of  their  merits  alone 
and  that  no  discrimination  on  the  basis  of 
religion  takes  place.  This  is  perhaps  best  re- 
flected by  the  letter  which  the  Board  has 
sent  to  all  successful  project  applicants 
which  advises  the  applicant  that  his  or  her 
acceptance  of  Fund  assistance  will  be 
deemed  to  signify  "Acceptance  of  the  princi- 
ple of  equality  of  opportunity  and  non-dis- 
crimination In  employment,  without  regard 
to  religious  affiliation"  and  that  he/she  will 
be  expected  to  use  the  money  in  accordance 
with  these  principles.  Monitoring  and  eval- 
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uatlon  systems  are  now  being  developed  to 
ensure  that  the  agreed-upon  guidelines  are 
followed,  that  financial  controls  are  work- 
ing, and  that  the  concepts  discussed  above 
are,  in  fact,  successfully  implemented. 

VI.  RESPECT  rOR  HUMAN  RIGHTS  AND 
FUNDAMENTAL  FREEDOMS 

The  Fund  has  made  significant  progress 
since  its  establishment  in  December  1984, 
but  it  could  not  realistically  claim  to  have 
achieved  in  one  year  a  fundamental  shift  in 
perceptions  among  the  people  of  Northern 
Ireland.  No  aid  program  could.  However,  the 
reconciliation  and  reconstruction  programs 
of  the  Fund  are  positive.  They  have  the  po- 
tential to  bring  together  large  numbers  of 
Irish  people  of  diverse  views  to  work  togeth- 
er for  their  mutual  benefit.  Sectarian  divi- 
sions in  Northern  Ireland  are  deeply  rooted. 
They  are  a  consequence  of  a  long  and  com- 
plex history.  The  weUsprlngs  of  sectarian 
animosity  lie  in  basic  attitudes  shaped  by 
beliefs,  tradition,  heritage,  questions  of  po- 
litical power  and  a  perception  of  accumulat- 
ed grievances.  It  is,  therefore,  doubtful  that 
an  assistance  program  on  the  present  scale, 
regardless  of  how  well  designed,  could  be  a 
decisive  factor  in  changing  Northern  Ire- 
land. Such  a  progam,  however,  should  prove 
to  be  a  positive  Influence  in  the  years  ahead. 
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HJR.  3545— OMNIBUS  BUDGET 
RECONCILIATION 


ON  BEHALF  OF  ELIZABETH 
CONDON  AND  VICTOR  NOVIKOV 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  MAVROULES.  Mr.  Speal<er,  il  is  with 
great  sadness  ar>d  frustration  that  I  am  here 
once  again  to  recount  the  blocked  marriage  of 
Elizat>eth  Ck)ndon  and  Victor  Novikov.  This 
marriage  fias  been  blocked  for  over  8  years, 
and  dunng  that  time  this  couple  has  been  re- 
peatedly denied  permission  to  see  one  an- 
other, 

Mr.  Novikov  received  his  20th  denial  from 
the  Soviet  Government  on  September  23,  and 
was  told  that  because  of  his  exposure  to 
"state  secrets "  his  case  will  not  be  reconsid- 
ered until  1990.  This  charge  by  the  Soviets 
has  no  basis  in  fact,  and  would  require  only  a 
little  groundwork  to  establish  its  ridicukxjs- 
ness. 

It  is  true  that  Mr.  Novikov  worked  in  what  is 
known  in  the  Soviet  Union  as  a  "closed  insti- 
tute." However,  it  is  also  true  that  the  extent 
of  his  work  was  that  of  a  laborer  who  re- 
moved desks  and  blackboards  to  maximize 
space  in  the  buikJirig. 

This  case  is  a  travesty.  Elizalseth  and  Vic- 
tor's original  wedding  date  of  October  23, 
1979.  is  8  years  past.  On  this  crucial  issue  of 
divided  spouses  and  blocked  marriages,  it  is 
tirr>e  for  Mr.  Gort)achev  to  slop  talking  and 
start  acting. 


HON.  MICKEY  EDWARDS 

OP  OKLAHOMA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Novembers,  1987 
Mr.  EDWARDS  of  Oklahoma.  Mr.  Speaker, 
the  most  important  signal  we  can  send  to  the 
American  people,  and  the  most  important 
signal  we  can  send  to  the  stock  mari^et,  is 
that  Congress  has  shed  its  partisan  chicanery, 
its  snickering  phony  savings  plans,  and  its 
love  affairs  with  taxes  and  has  finally  gotten 
senous  about  deficit  reduction.  This  bill  sends 
the  opposite  signal.  It  proclaims  loudly  to 
anyone  who  cares  to  listen  that  we  are  not 
serious  about  lasting  deficit  reduction,  that  we 
will  not  make  serious  attempts  to  reduce 
spending,  and  that  (Congress'  word  that  it  will 
leave  the  Tax  Code  alone  for  even  1  year, 
means  nothing. 

Right  now  the  President  of  the  United 
States  is  meeting  with  congressional  leaders 
from  both  parties  of  both  Houses,  at  the  re- 
quest of  the  Speaker,  in  an  effort  to  reach 
agreement  on  serious  savings  and  lasting  def- 
icit reduction.  He  has  agreed  to  put  taxes  on 
the  table  if  the  Democrats  will  put  true  spend- 
ing cuts  on  the  table.  Over  the  year  he  has 
seen  his  budget,  that  contains  numerous  reve- 
nue increasing  measures,  made  light  of  by  my 
Democratic  colleagues  on  the  Bu<Jget  (ik)m- 
mittee  for  3  months — then  ignored.  He  has 
seen  funding  for  defense  slashed  this  year, 
below  even  last  year's  level  without  inflatk}n. 
Yet,  now,  he  is  still  willing  to  meet  with  lead- 
ers of  Congress  in  both  parties  to  hammer  out 
an  agreement  because  he  is  serious  about 
making  progress  toward  eliminating  this 
budget  deficit  forever. 

Why  tf)en,  when  both  sides  are  cooperating 
are  we  being  forced  by  the  leadership  of  this 
House  to  consider  this  false  plan  of  swiss 
cheese  savings  and  chilling  tax  increases, 
surer  to  bring  the  t»ear  to  the  rrwket  than  a 
fresh  trail  of  honey.  I  was  under  the  impres- 
sion that  a  consensus  existed  in  Congress 
that  we  had  to  get  serious,  in  a  bipartisan 
way,  about  savings,  and  stop  playing  games- 
something  that  those  of  us  in  the  Republican 
Party  have  been  taking  heat  for  trying  to  do  all 
year. 

The  gimmick  savings,  spending  shifts,  new 
spending,  and  increased  taxes  in  this  bill  are 
outdated  now.  This  bill  is  a  dinosaur,  but  even 
a  caveman  can  see  that  it  is  a  plan  whose 
time  has  long  gone,  if  such  a  time  ever  exist- 
ed. 

Savings  through  cheese  labeling,  Kuwaiti 
user  fees,  year  to  year  payment  shifting:  Is 
this  the  signal  you  want  to  send  to  the  Ameri- 
can people?  Undermining  good-faith  negotia- 
tkjns  taking  place  in  the  White  House? 

Do  you  really  want  to  deceive  the  American 
people  again  by  telling  them  we  will  save  $5 
to  $6  billion  through  the  appropriations  proc- 
ess this  year  when  we  all  know  that  we  did 
the  exact  opposite — we  increased  spending  in 
almost  every  category  except  defense;  $5  to 
$6  billkjn  in  real  savings  through  appropria- 
tions woukJ  help  in  the  long  run,  but  $5  to  $6 
billion  in  imaginary  savings  helps  only  those 
seeking  reelection,  while  making  next  year's 


EXTENSIONS  OF  REMARKS 

problems  worse.  I  ttXHight  we  had  learned  the 
lesson  that  nobody  wins  when  we  avokJ  nec- 
essary decisions,  but  apparently  not. 

My  DetTKX^atic  friends  on  the  Budget  and 
Appropriations  Committees  have  successfully 
convinced  many  of  us  who  care  about  a 
strong  defense  that  we  will  be  lucky  if  Con- 
gress agrees  to  fund  defense  at  last  year's 
level  without  inflation.  If  we  must  accept  that, 
we  will,  but  let's  then  keep  ail  discretionary 
spending  at  last  year's  level  witlKXJt  inflation. 
If  we  can't  afford  more  money  to  defend  our 
country,  can  we  afford  to  increase  spending 
for  the  many  lesser  priorities  that  my  friends 
on  the  other  side  of  the  aisle  fight  hard  to  pro- 
tect? 

Mr.  Speaker,  I  oppose  this  bill,  t>oth  be- 
cause it  relies  almost  entirely  on  tricks  and 
taxes  for  deficit  reduction,  while  adding  billions 
in  new  spending,  and  because  the  fact  that 
consideration  of  this  prehistoric  package  at 
this  time  sends  the  wrong  signal  to  the  market 
and  to  the  American  people. 

Instead  of  the  business  as  usual  attitude  of 
this  bill,  an  attitude  that  the  stock  market  and 
the  American  people  have  indicated  that  they 
are  fed  up  with,  I  believe  we  should  go 
tieyond  the  Ijare  requirements  of  Gramm- 
Rudman  ar>d  achieve  more  than  $23  billion  in 
spending,  and  more  than  1  year  savings.  I  be- 
lieve a  plan  that  fi-eezes  discretionary  spend- 
ing across  the  board  is  a  better  plan,  and  if 
we  really  want  to  send  a  signal,  we  should  lay 
our  plans  for  next  year  on  the  table  as  well. 
An  agreement  now,  that  we  will  take  a  freeze 
in  spending  this  year  and  continue  the  fi-eeze 
next  year,  will  provide  for  sensible  stable 
spending  reductions  and  provide  a  calming  cli- 
mate for  all  Americans  wfw  care  about  the 
fact  that  we  are  a  debtor  nation. 

If  we  don't  choose  now  to  reduce  spending 
next  year,  it  is  certain  that,  in  a  political  cli- 
mate, we  will  not  have  the  courage  to  do  so 
then. 

I  urge  my  colleagues  who  support  tiipartisan 
negotiations  to  reject  this  make-believe  deficit 
reduction  and  support  real  spending  cuts, 
measured  against  the  amount  of  money  we 
actually  appropriated  last  year. 

I  say  to  my  friends  on  the  other  side  of  the 
aisle,  we  on  this  side  have  come  a  long  way 
trying  to  reach  a  compromise.  If  you  give  us  a 
package  that  eliminates  all  new  spending  and 
extend  it  over  2  years,  we  can  reach  agree- 
ment on  a  plan  that  will  finally,  convincingly, 
reverse  deficit  spending  increases.  The  Re- 
publk:ans,  from  the  President  on  down,  are 
here  to  play,  to  join  the  process,  to  cooperate 
on  a  wori^able  policy— where  are  you?  Will 
you  join  us? 
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Korea  for  peacefully  exercising  their  rights  to 
free  speech. 

Korean  auttiorities  arrested  Koh  Song-Guk, 
a  28-year-old  part-time  lecturer  at  Korea  Uni- 
versity, and  nine  others  in  September  1986. 
According  to  reliable  sources,  police  officers 
tortured  Koh  and  the  other  prisoners,  in  order 
to  force  them  to  confess  to  the  charges  made 
against  them.  The  prisoner's  relatives  allege 
that  they  showed  signs  of  having  been  ill- 
treated. 

The  Congressional  Human  Rights  Caucus 
will  continue  to  call  attention  to  the  plight  of 
Koh  Song-Guk  and  \he  denied  basic  rights 
until  they  are  released.  We  are  encouraged  by 
ttie  recent  release  of  other  prisoners  and  ttie 
adoption  of  a  new  constitution  requiring  direct 
presidential  elections.  But  we  believe  that 
these  positive  actions  should  be  followed  by 
the  release  of  Koh  and  others  whose  basic 
fi-eedoms  htave  been  denied. 


KOREAN  PRISONER  KOH  SONG- 
GUK 


CONGRESSIONAL  DELEGATION 
REPORT  ON  TRIP  TO  NICARA- 
GUA 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 
Mr.  PORTER.  Mr.  Speaker,  I  rise  to  express 
my  deep  concern  for  the  continued  detention 
of  Koh  Song-Guk,  and  at  least  40  other  politi- 
cal  prisoners,   who   are   detained   in   South 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  5,  1987 

Mr.  PENNY.  Mr.  Speaker,  as  the  leader  of  a 
congressional  delegation  tiip  to  Nicaragua,  I 
would  like  to  submit  for  the  Record  a  brief 
report  of  the  obsen/ations  and  conclusk>ns 
that  we  made  to  our  sponsor  the  Select  Com- 
mittee on  Hunger. 

I  was  accompanied  on  this  trip  by  Charue 
Hayes  and  Peter  Kostmayer.  During  our 
time  in  Nicaragua,  we  spent  1  day  visiting  the 
sites  of  private  voluntary  organizatk)ns  and  a 
second  day  meeting  with  Government  offi- 
cials, representatives  of  ttie  media,  and  mem- 
bers of  the  business  community.  It  was  an 
eye-opening  trip  that  allowed  a  firsttiand 
glimpse  of  the  living  conditions  of  the  people 
of  Nicaragua  and  the  operation  of  the  Saridi- 
nista  government  Our  report  gives  a  summary 
of  our  activities  and  Vne  concJustons  from  our 
visit. 

I.  BACKGROUND  TO  SELECT  COMMITTEE'S  TRIP  TO 
NICARAGUA 

The  people  of  Nicaragua,  like  those  else- 
where living  in  chronic  poverty  and  suffer- 
ing from  an  acute  shortfall  in  basic  human 
services,  are  of  concern  to  the  House  Select 
Committee  on  Hunger.  The  vast  majority  of 
the  Nicaraguan  people  live  in  poor  and  dete- 
riorating conditions.  Life  expectancy  is 
fifty-eight  years.  The  literacy  rate  is  esti- 
mated at  sixty-six  percent.  Unemployment, 
in  1986,  was  twenty-two  percent.  $iB60  is  the 
per  capita  Income;  the  effective  per  capita 
income  in  rural  Nicaragua  would  be  consid- 
erably below  that  figure.  The  current  rate 
of  inflation,  which  is  approaching  1,500  per- 
cent per  year,  distorts  the  cost  and  relative 
value  of  commodities  and  services  in  the 
country,  forcing  many  people  to  operate 
outside  the  formal  economy.  Malnutrition  is 
widespread  and  a  serious  problem  in  rural 
Nicaragua. 

Nicaragiia  has  a  relatively  small  popula- 
tion of  approximately  3.3  million  people. 
The  annual  growth  rate  is,  however,  a  high 
3.4  percent.  Spanish  Is  the  official  language 
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of  the  country;  English  Is  generally  spoken 
on  the  Caribbean  coast.  Most  Nlcaraguans 
live  In  the  Pacific  lowlands  and  the  adjacent 
Interior  highlands  region.  About  forty  per- 
cent of  the  population  Is  urban.  The  princi- 
pal cities,  Managua.  Leon  and  Oranada,  are 
on  the  Pacific  side  of  the  rugged  mountains 
which  run  through  the  country  north  to 
south.  The  largest  town  on  the  Caribbean 
coast  ts  Bluefields. 

Nicaragua's  resources  are  primarily  agri- 
cultural. An  estimated  seventy  percent  of 
the  nation's  territory  is  suitable  for  agricul- 
ture or  livestock.  More  than  half  of  the 
country  Is  covered  in  forest  that  Includes 
marketable  pine  and  tropical  hardwood. 
The  principal  export  crops  are  coffee, 
cotton,  bananas  and  sugar.  Beef,  gold  and 
shellfish  are  also  exported.  E^xport  earnings 
from  agriculture  have  declined  drastically 
since  the  1979  revolution.  Due  to  depressed 
markets,  government  policies,  a  shortage  of 
foreign  exchange  for  raw  materials  and 
equipment,  and  an  American  trade  embargo. 
Nicaragua's  Industrial  production  has  de- 
clined to  one-third  of  its  former  value. 
There  has  been  a  steady  decline  in  the  pro- 
duction of  goods  and  services  in  Nicaragua 
and  a  continuing  outflow  of  sldlled  person- 
neL  There  is  an  acute  shortage  of  spare 
parts  and  agricultural  equipment. 

Christopher  Columbus  sailed  along  the 
Nicaraguan  coast  on  his  last  voyage  in  1502. 
The  colonial  period  in  Nicaragua  began 
twenty  years  later  with  the  arrival  from 
Panama  of  Spanish  conquistadors.  Wars  be- 
tween the  Spanish  and  the  Indians  on  the 
Pacific  and  the  Indians  and  the  British  on 
the  Caribbean  marked  the  colonial  period. 
Nicaragua  became  an  independent  country 
in  1838;  the  British  presence  on  the  eastern 
shore  did  not  end  untU  1905,  however. 

Governments  in  nineteenth  century  Nica- 
ragua were  unstable,  the  politicians  prone 
to  violence.  In  1856  an  American,  William 
Walker,  and  a  group  of  supporters  seized 
the  presidency  of  Nicaragua.  'The  advent  of 
a  foreigner  as  president  led  the  political  par- 
ties to  suspend  their  sharp  rivalry  long 
enough  to  drive  Walker  out  of  the  country 
in  1857. 

In  1909,  hostility  between  the  United 
States  and  the  Nicaraguan  government  over 
the  construction  of  an  isthmian  canal  led  to 
U.S.  intervention.  U.S.  troops  were  present 
in  Nicaragua  from  1909  until  the  "Good 
Neighbor  Policy"  commenced  in  1933. 

National  Guard  Commander  Anastasio 
Somoza  Garcia  took  over  the  presidency  of 
Nicaragua  in  1936,  initiating  thlrty-sbc  years 
of  Somoza  family  rule.  Somoza  Garcia  was 
assassinated  In  1956,  and  control  passed  to 
bis  elder  son.  Luis  Somoza  Debayle.  In  1967, 
following  the  four  year  presidency  of 
former  Foreign  Minister  Rene  Schick,  the 
younger  son.  Anastasio  Somoza  E>el}ayle, 
took  office.  The  Somozas  used  political 
power  and  brute  force  to  dominate  Nicara- 
gua's economy  and  government,  despite  oc- 
casional political  and  armed  challenges  from 
opponents. 

A  December.  1972,  earthquake  devastated 
the  capital  city  of  Managua,  kUllng  or  injur- 
ing an  estimated  10,000  people  and  leaving 
300,000  homeless.  E^ssential  businesses  and 
government  offices  were  destroyed,  along 
with  most  of  the  downtown  area.  The 
Somoza  government  proved  unable  to  cope 
with  the  emergency  and  family  control 
began  to  erode. 

The  Marxist  Sandlnista  National  Libera- 
tion Front  (FSLN)  had  been  fighting  a  spo- 
radic guerrilla  war  since  1962  to  overthrow 
the  Somosa  regime.  (The  FSLN  took  its 
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name  from  Augusto  Sandino,  a  Liberal 
Party  general  who  opposed  both  U.S.  Inter- 
vention and  Somoza  Garcia,  and  who  was 
assassinated  on  the  senior  Somoza's  orders 
in  1934.)  Indications  that  Anastasio  Somoza 
had  embezzled  aid  donated  after  the  1972 
disaster  raised  popular  discontent  with  his 
government.  By  1977,  increasing  reports  of 
the  government's  torture  and  murder  of  op- 
ponents led  to  organized  reslstence  by  busi- 
nesses, professional  groups  and  the  church. 
The  assassination  of  La  Prerua  editor  Pedro 
Joaquin  Chamorro  in  1978  ignited  a  coassive 
antl-Somoza  uprising,  which  the  FSLN 
quickly  dominated  as  the  opposition's  only 
organized  military  force. 

After  a  few  months  of  intense  fighting, 
pressure  from  the  Organization  of  American 
States,  and  the  withdrawal  of  all  U.S.  sup- 
port for  the  Somoza  government,  Anastasio 
Somoza  fled  the  country.  A  Sandlnista  dom- 
inated coalition  government  took  office  on 
July  19,  1979. 

Today,  Nicaragua  is  under  virtually  total 
control  of  the  FSLN.  The  party  retains  ex- 
clusive control  of  police,  internal  security 
and  the  military  forces.  The  Sandinistas  are 
implementing  an  extensive  program  for 
social  change.  By  early  1982,  the  Govern- 
ment of  National  Reconstruction  had 
changed  from  the  pluralistic  government  in- 
stalled by  the  revolution  into  a  single-party 
dominated  regime.  Moderates  were  forced 
from  the  government,  and  the  activities  of 
other  political  parties,  independent  labor 
unions,  private  groups  and  the  Catholic  and 
Protestant  churches  were  increasingly  re- 
stricted. 

Daniel  Ortega  was  elected  president  of 
Nicaragua  in  a  1984  election  marked  by 
charges  of  manipulation,  coercion,  violence 
and  threats.  Most  opposition  parties  with- 
drew from  the  contest  prior  to  balloting. 
The  FSLN,  nevertheless,  hailed  the  election 
of  Ortega  as  a  mandate  from  the  Nicara- 
guan people  to  pursue  its  programs  and  has 
proceeded  to  restructure  the  country  into  a 
classic  one-party  society. 

Opposition  to  the  Sandlnista  regime  can 
be  roughly  divided  into  three  categories  of 
activity:  civic  opposition;  political  parties 
participating  in  the  National  Assembly;  and, 
the  armed  external  opposition  (the  Con- 
tras).  The  Contras  are  estimated  to  number 
around  20,000. 

The  ciirrent  Central  American  peace  initi- 
ative raises  major  questions  and  hope  con- 
cerning the  ultimate  prospects  of  political 
pluralism  and  thus  stability  in  Nicaragua. 
The  peace  initiative  calls  for  democratiza- 
tion. Including  a  free  press,  amnesty  for  op- 
position groups,  a  restoration  of  civU  rights, 
political  pluralism  and  free  elections.  The 
stability  the  peace  initiative  offers  is  central 
to  a  restoration  of  economic  growth  and  an 
assault  on  the  harsh  conditions  in  which  so 
many  of  the  Nicaraguan  people  live. 

n.  TRIP  DKLCCATIOIf 

Rep.  Tim  Penny  (E>-Mlnn.)  served  as  the 
chief  of  the  Select  Committee  on  Hunger 
delegation  to  Nicaragua.  Reps.  Peter  Kost- 
mayer  (D-Pa.),  a  member  of  the  Select  Com- 
mittee on  Hunger,  and  Charles  Hayes  (D- 
ni.)  also  traveled  to  Nicaragua.  Three  con- 
gressional staff  members,  Jane  Shey,  Melis- 
sa Brown  and  Jeffrey  Clark,  accompanied 
the  delegation. 

The  delegation  participants  wish  to  ex- 
press their  appreciation  to  the  officials  of 
the  UJS.  Department  of  State,  both  in 
Washington  and  Managua,  for  their  assist- 
ance in  making  the  Journey  to  Nicaragua  as 
comprehensive  and  Informative  as  it  was. 
Additionally,  the  delegation  is  thankful  to 
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the  Government  of  Nicaragua  and  to  indige- 
nous and  international  private  voluntary  or- 
ganizations (PVO)  officials  who  contributed 
to  the  success  of  the  mission. 

ni.  OmciAL  AMD  IirTOIlMAL  MZrriMGS 

The  delegation  toured  the  La  Barricada 
facilities  in  the  company  of  the  paper's 
editor.  La  Barricada  is  supported  in  part  by 
the  Sandlnista  government  and  affiliated 
solidarity  groups.  It  is  one  of  two  papers 
that  receive  government  support  in  Nicara- 
gua. The  circulation  for  La  Barricada  Is 
120.000;  i4ri«,  the  other  newspaper  being 
printed  at  the  time  of  the  visit,  has  a  circu- 
lation of  over  120.000.  La  Prenaa  (which  has 
resumed  publication  since  the  visit)  had  a 
circulation  of  90.000  prior  to  being  closed  by 
the  government  in  1986. 

Much  of  the  discussion  and  questioning 
during  the  Im  Barricada  visit  centered  on 
press  censorship  in  Nicaragua  and  the  clos- 
ing of  Zai  Prenta  in  June  of  1988.  The  editor 
said  that  there  is  freedom  of  press  in  Nica- 
ragua as  long  as  the  press  offers  "construc- 
tive criticism  ".  He  said  that  La  Prtnta  previ- 
ously would  criticize  without  offering  sug- 
gestions to  remedy  the  situation.  He  added 
that  La  Prensa'a  downfall  came  when  they 
had  a  headline  supporting  the  decision  of 
the  U.S.  Congress  to  aid  the  Contra  rebels. 
When  asked  when  La  Prenaa  would  be  re- 
opened, he  commented,  "when  they  learn  to 
criticize  in  the  proper  way."  When  asked 
why  information  was  so  tightly  controlled 
the  editor  said  because  If  the  people  hear 
conflicting  views,  they  could  become  con- 
fused. 

The  delegation  also  met  with  Ms.  Lea 
Guido.  president  of  the  Sandlnista  Women's 
Association.  This  organization  was  founded 
In  1977  and  is  concerned  with  human  rights 
and  specifically  the  rights  of  women.  The 
organization  attempts  to  expand  the  role  of 
women  (>olitically  and  socially. 

Prior  to  the  revolution,  illiteracy  in  Nica- 
ragua was  over  sixty  percent  and  for  rural 
women  approximately  eighty  percent.  Nica- 
ragua has  the  highest  infant  mortality  rate 
In  Latin  America.  The  Sandinistas  Women's 
Association  has  endeavored  to  decrease 
infant  mortality,  to  develop  literacy  cam- 
paigns and  Is  involved  in  primary  health 
care  programs.  The  Association  is  organized 
as  a  grassroots  community-based  entity  with 
numerous  local  directors  who  meet  with 
small  groups  of  women.  There  are  60.000  di- 
rectors who  have  capability  to  mobilize 
200.000  women,  the  delegation  was  told.  Ac- 
cording to  Ms.  Guido,  fifty-nine  percent  of 
the  women  in  Nicaragua  belong  to  the  orga- 
nization. The  Women's  Association  receives 
no  government  funding,  but  was  founded  by 
the  Sandinistas  and  receives  financial  sup- 
port from  the  party  (FSLN). 

In  response  to  questioning  on  reported 
forced  roundups  of  young  men  for  military 
service.  Ms.  Guido  denied  forced  conscrip- 
tion, but  acknowledged  heavy  penalties  for 
noncompliance  with  the  draft. 

The  delegation  next  met  with  Dr.  Jamie 
Bengoechea,  director  of  the  Industrial 
Chamber  of  Commerce  and  vice  president  of 
COSEP  (a  private  sector  business  associa- 
tion). Dr.  Bengoechea  voiced  frustration 
with  the  business  climate  in  Nicaragua  and 
with  the  sluggish  economy.  He  indicated 
that  the  government's  attempts  to  control 
multiple  aspects  of  the  economy,  from  the 
acquisition  of  raw  materials  to  the  market- 
ing of  the  finished  products,  not  only  stifled 
economic  growth  but  in  fact  discouraged 
businesses  from  operating  in  Nicaragua. 
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Also  meeting  with  the  delegation  was  Mr. 
Jose  Castillo,  director  of  Radio  Corporation. 
Mr.  Castillo  U  also  a  ranking  official  of  the 
Conservative  Paction  of  B4ario  Rappaccloll 
(the  Conservative  Party)  and  Is  a  member  of 
the  board  of  the  Commission  for  the  Protec- 
tion of  Human  Rights.  Mr.  Castillo  stated 
that  more  than  seventy  percent  of  the  radio 
broadcasting  facilities  in  Nicaragua  were 
state-owned.  Radio  Corporacion  is  a  news 
station  that  In  1984  was  prohibited  from 
broadcasting  news  or  any  programming 
other  than  music.  This  prohibition,  Mr.  Cas- 
tillo said,  came  about  as  a  result  of  one  of 
the  company's  partners  involvement  with 
the  Contra  rebels.  On  August  15,  Mr.  Cas- 
tillo requested  permission  to  resume  news 
broadcasting,  but  was  informally  told  that 
the  permission  would  not  be  granted  until 
the  Nicaraguan  clvU  war  has  ceased. 

Mr.  Castillo,  active  in  opposing  the 
Somoza  regime  prior  to  the  revolution,  indi- 
cated a  belief  that  repression  of  the  press 
was  worse  under  the  Sandinistas  than  the 
Somoza  government.  The  press  was  har- 
assed under  Somoza,  he  said,  but  allowed  to 
function.  He  stated  that  no  source  of  Infor- 
mation exists  in  the  country  that  Is  not  con- 
trolled by  the  government. 

Mr.  Castillo  explained  that  the  Commis- 
sion for  the  Protection  of  Himum  Rights 
was  formed  during  the  Somoza  regime  to 
monitor  human  rights  violations.  Two  weeks 
prior  to  the  delegation's  arrival  in  Managua, 
Mr.  Lino  Hernandez,  executive  secretary  of 
the  Commission,  was  arrested  while  observ- 
ing the  opening  of  a  political  headquarters 
of  an  opposition  political  party.  (Mr.  Her- 
nandez subsequently  has  been  released  from 
prison.)  Mr.  Castillo  volunteered  the  opin- 
ion that  the  difference  between  Somoza  and 
the  Sandinistas  is  that  of  a  family  dictator- 
ship versus  an  Ideological  dictatorship. 

When  asked  about  religious  freedoms  in 
Nicaragua,  Mr.  Castillo  said  that  the  less  es- 
tablished churches,  such  as  the  Jehovah's 
Witnesses,  the  Mormons  and  the  Seventh 
Day  Adventlsts,  have  been  restricted  and 
that  many  non-Nicaraguan  ministers  have 
been  forced  to  leave  the  country.  There  has 
also  been  harassment  of  the  Catholic 
Church  as  well  by  the  closing  of  affiliated 
radio  stations  and  newspapers. 

Mr.  Castillo  indicated  a  strong  belief  that 
the  opposition  parties,  operating  under  a 
semblance  of  freedom  of  speech  and  of  the 
press,  would  be  able  to  provide  balance  to 
the  policies  of  the  Sandinistas.  He  felt  that 
the  political  opposition  that  has  remained 
active  in  Nicaragua  "has  prevented  the 
country  from  becoming  another  Cuba". 

The  delegation  also  met  with  Mr.  Alejan- 
dro Bendana.  director  general  of  the  For- 
eign Ministry,  on  the  last  night  of  the  visit. 
Mr.  Bendana  gave  a  lengthy  recitation  of 
the  history  of  the  Nicaraguan  revolution 
and  of  alleged  U.S.  Government  acts  of  hos- 
tility towards  his  country.  He  Indicated  the 
intention  of  the  Nicaraguan  government  to 
cooperate  fully  with  the  Central  American 
peace  initiative.  Mr.  Bendana  provided  little 
new  information,  but,  instead,  a  forceful 
recitation  of  the  Sandlnista  view  of  V£.- 
Nicaraguan  relations. 

A  dinner  with  representatives  of  several 
church  and  private  voluntary  organizations 
concluded  the  delegation's  Itinerary  in  Ma- 
nagua. The  dinner  discussions  centered  on 
the  various  projects  that  these  organiza- 
tions are  operating  in  Nicaragua  and  the  ef- 
fects of  the  civil  war  on  general  develop- 
ment in  the  country.  The  officials  present 
at  the  dinner  expressed  strong  reservations 
against  any  support  for  the  Contras,  and  in- 
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dlcated  considerable  regrets  over  the  loss  of 
lives  in  the  countryside  and  over  the  disrup- 
tion of  the  economy  which  the  conflict  pro- 
duces. 

IV.  PROJECT  SITE  VISITS 

CARE-INAA  Las  Pencas  Water  Supply 
Project:  The  delegation  traveled  north  of 
Managua  to  visit  a  CARE  water  supply 
project.  CARE  and  INAA,  a  government- 
supported  organization,  are  providing  villag- 
ers with  centralized  water  stations  for 
drinking,  washing  clothes  and  bathing.  A 
hand  pump  serves  twenty-five  farm  families 
within  a  two  mile  radius.  CARE  personnel 
assist  in  the  construction  of  these  weUs  and 
INAA  maintains  them.  Additional  funding 
for  the  weUs  is  contributed  by  the  Canadian 
government. 

School  of  Agricultural  Mechanization:  Lo- 
cated in  Chaguitillo.  approximately  sixty 
miles  north  of  Managua,  CARE.  OXFAM. 
and  the  EEC  are  operating  an  agricultural 
mechanization  school.  Three  staff  members 
provide  instruction  to  the  students  on  weld- 
ing, construction,  and  mechanics.  Currently 
there  are  thirty-two  students  receiving 
training  as  machine  tool  operators  and 
welders  at  the  school.  The  majority  of  stu- 
dents come  from  state-nm  farms  and  coop- 
eratives, stnd  attendance  varies  each  semes- 
ter. A  total  of  300  studentf  have  attended 
the  school. 

The  schools  curriculum  is  developed  to  re- 
flect the  needs  of  the  area.  Courses  Include 
machine  use,  maintenance  and  repair  and 
crafting  of  spare  parts.  Courses  vary  in 
length  from  two  weeks  to  one  year.  The  in- 
structor/student ratio  varies  per  course 
with  twelve  students  to  one  instructor  for 
tractor  driving  and  simple  maintenance, 
four  to  one  for  tractor  repairs  and  welding, 
and  one  to  one  on  forging  spare  parts. 

Students  attending  the  school  are  housed 
in  a  former  ranch  home  which  has  been 
converted  into  a  dormitory  for  twenty  stu- 
dents. A  welding  shop  and  a  machine  shop 
have  been  built  by  the  students  and  CARE 
staff;  a  construction  shop  is  under  construc- 
tion. The  school  recently  received  machin- 
ery valued  at  $45,000  from  the  Democratic 
Republic  of  Germany  and  Sweden  to  be 
used  in  repairing  farm  equipment.  A  ma- 
chinist will  be  arriving  in  Chaguitillo  at  the 
beginning  of  1988  to  Instruct  the  students 
on  the  use  of  the  machines.  The  largest 
problem  facing  the  school  Is  recruitment  of 
qualified  foreign  Instructors.  A  total  of 
$255,000  has  been  invested  in  the  school 
through  combined  recourse  of  CARE-USA 
and  CARE-Intemational. 

Save  the  Children  Stoves  Project:  The  del- 
egation traveled  to  Estell  to  visit  a  project 
supported  by  Save  the  Children.  The  major- 
ity of  Esteli's  70.000  residents  live  in  deep 
poverty.  The  average  home  consists  of  two 
rooms  with  dirt  floors,  no  windows,  poor 
lighting  and  approximately  two  beds  for  a 
family  of  ten.  Most  cooking  is  done  over  a 
campfire.  Save  the  Children  Is  providing 
families  with  woodbumlng  stoves  made  of 
concrete.  These  stoves  allow  families  to  cook 
three  dishes  at  once  while  cutting  fuel  con- 
sumption in  half.  Save  the  Children  Is  also 
providing  outdoor  bread  ovens  to  be  shared 
by  groups  of  four  families.  Construction  of 
these  stoves  and  ovens  is  performed  by  the 
villagers  with  the  supervision  of  Save  the 
ChUdren  staff. 

According  to  Save  the  Children,  the  gov- 
enunent  provides  sixty  percent  of  the  fund- 
ing for  the  project,  while  Save  the  Children 
Foundation  provides  the  remaining  forty 
percent.  Each  villager  Is  asked  if  they  want 
to  participate  in  the  project  through  a  door- 
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to-door  campaign.  Those  who  wish  to  re- 
ceive a  stove  then  obtain  the  materials  to 
contruct  one.  Nearly  twenty  percent  of  the 
homes  in  Estell  are  now  equipped  with  the 
stoves. 

Save  the  Children  is  also  working  on  a 
major  sanitation  project  in  Estell.  Latrines 
are  being  Installed  in  a  number  of  residences 
in  the  town,  reducing  the  contamination  of 
the  drinking  water  supply  and  the  spread  of 
disease.  Such  basic  facilities,  their  beneficial 
impact  obvious,  are  widely  unknown  to  the 
p>eople  of  rural  Nicaragua. 

Cllnica  Sylvia  Perrufino— Government 
Health  Unit:  While  the  Ministry  of  Health 
operates  health  units  throughout  the  coun- 
try, the  units  are  inadequate  in  number  and 
in  quality  to  adequately  serve  the  needs  of 
the  people.  The  delegation  toured  one  such 
unit  in  Managua,  finding  limited  facilities 
and  poor  sanitary  conditions.  The  ceiling  of 
the  examining  rooms  were  leaking  and  pud- 
dles of  water  stood  on  the  floors;  there  was 
a  general  sense  of  disorganization  through- 
out the  clinic  facilities. 

The  health  unit  serves  thirty-one  neigh- 
borhoods with  twelve  medical  teams  of  one 
doctor  and  one  nurse  each.  Factors  that  in- 
fluence people's  access  to  health  care  in- 
clude the  area's  papulation  and  the  ability 
to  reach  those  requiring  medical  attention; 
perceived  political  orientation;  and  an  indi- 
vidual's type  of  employment,  with  govern- 
ment workers  or  those  working  in  industries 
with  health  risks  allegedly  receiving  prefer- 
ential treatment. 

According  to  Marisa  Carrion,  director  of 
the  health  unit  visited,  the  government  pro- 
vides ninety  percent  coverage  of  basic 
health  care  services.  The  health  unit  recent- 
ly laimched  an  immunization  campaign  and 
has  achieved  an  eighty-five  to  ninety  per- 
cent success  rate  in  the  first  three  phases  of 
its  program.  Immunization  treatments  are 
provided  in  the  home  by  a  door-to-door  pro- 
gram. 

The  health  unit  is  ftmded  by  the  Ministry 
of  Health;  the  CSovemment  of  the  Nether- 
lands also  contributed  $150,000  to  the  im- 
munization program. 

UNAG  Peasant  Stores:  UNAG,  a  govern- 
ment supported  small  farmers  union,  has 
developed  "peasant  stores"  for  members  of 
the  union  to  buy  farms  supplies.  The  union 
is  organized  by  regions  throughout  the 
country,  with  each  region  containing  ap- 
proximately twenty  peasant  stores.  The  del- 
egation visited  a  peasant  store  in  Region  I, 
located  fifteen  miles  south  of  Estell. 

E^ach  store  Is  operated  by  a  committee  of 
eleven  members.  The  committee  sets  prices 
for  the  items  and  determines  which  farmers 
receive  priority  goods  based  on  needs.  In  ad- 
dition to  providing  administrative  services, 
the  committee  members  rotate  working  in 
the  store.  Goods  provided  by  the  union  in- 
clude corrugated  zinc  roofing,  fertilizer, 
saws,  hammers  and  other  farming  tools. 
Most  items  provided  by  the  union  have  been 
donated  by  OXFAM  and  the  EEC.  but  the 
fertilizer  is  provided  by  a  company  in  Mana- 
gua at  a  reduced  price. 

v.  CONCLUSIONS  FROM  STin>T  MISSION 

Agriculture:  Agricultural  production  is  ob- 
viously an  essential  component  of  the  Nica- 
raguan economy.  Com,  cotton,  sugar  and 
coffee  are  the  primary  field  crops  and  there 
is  a  large  cattle  industry  as  well.  The  farm- 
ing methods  vary  from  modem  tractors  to 
oxen  and  single  row  plows.  The  lack  of  trac- 
tor parts  and  needed  inputs  has  hampered 
production.  The  country's  ability  to  feed 
itself  and  compete  in  the  export  market  has 
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also  been  negatively  affected  by  the  agricul- 
tural policies  of  the  government  and  by  the 
ongoing  clvU  war. 

Agrarian  reform  has  been  an  announced 
priority  of  the  Sandinista  government  since 
the  revolution  of  1979.  The  primary  focus 
has  been  to  take  confiscated  or  abandoned 
land  and  develop  it  as  agricudtural  coopera- 
tives. The  cooperatives  are  given  priority  In 
the  acquisition  of  materials  and  credit  from 
lending  institutions.  An  official  with  CARE 
Indicated  that  a  serious  problem  has  devel- 
oped with  the  cooperatives  borrowing 
money  and  then  defaulting  on  the  loan. 
There  Is  evidence  that  the  government  ts  In 
the  process  of  curbing  these  credit  abuses. 

Agricultural  productivity  has  declined  In 
Nicaragua  since  the  revolution  and  the 
country  must  now  Import  food  to  feed  its 
people.  This  is  due  to  the  effects  of  the  clvU 
war.  largely  fought  In  the  agricultural 
north,  to  the  low  output  of  state  farms  and 
the  cooperatives  and  to  the  lack  of  economic 
Incentives  stemming  from  agricultural  poli- 
cies of  the  government.  Some  people  with 
whom  the  delegation  conferred  expressed 
the  belief  that  the  state  farms  and  co-ops 
did  not  provide  sufficient  incentives  for  the 
workers  to  maximize  productivity.  The  pri- 
vate development  agency  officials  with 
whom  the  delegation  met  Indicated  that  the 
cooperatives  were  helpful  in  the  dlstrbutlon 
of  fertilizer,  seeds  and  tools  to  the  farmers 
with  whom  the  agencies  were  working. 

Prom  the  establishment  of  the  PSLN  gov- 
ernment In  1979  through  1985.  the  Sandinis- 
tas had  distributed  approximately  thirteen 
percent  of  the  available  land  to  landless 
peasants,  largely  In  the  form  of  agricultural 
coop)eratlves.  Low  productivity  and  growing 
dissatisfaction  among  the  peasants  has  led 
the  govenunent  to  begin  a  shift  In  Its  agrari- 
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an  reform  priorities.  Additional  land  Is  now 
being  distributed  to  Individual  farmers. 

Primary  Health  Care:  It  is  difficult  to 
quantify  the  expansion  of  primary  health 
care  services  in  Nicaragua  under  the  Sandi- 
nista government,  but  it  Is  clear  that  the 
health  sector  has  had  a  priority  focus  from 
the  government.  Eastern  bloc  nations  have 
contributed  equipment,  training  and  techni- 
cians to  the  government  as  it  attempts  to 
expand  health  care  services.  Government 
and  International  development  agency 
health  programs  have  succeeded  In  raising 
the  Immunization  coverage  rates  in  Nicara- 
gua considerably  above  prerevolutlonary 
levels.  The  health  care  facilities  observed  by 
the  delegation  were  not,  however,  managed 
with  apparent  efficiency.  Also,  access  to 
health  care  facilities  appeared,  at  least  In 
some  circumstances,  to  depend  on  political 
orientation  or  connections.  Random  conver- 
sations with  citizens  indicated  a  strong  pref- 
erence for  private  health  care  services  when 
available. 

An  expansion  of  basic  health  care  services 
is  central  to  a  reduction  of  malnutrition  in 
Nicaragua  as  it  Is  everywhere.  Ultimate 
progress  in  this  area  rests  on  the  establish- 
ment of  a  self-sustaining  system  of  health 
care  available  to  all.  not  demonstration 
projects  designed  for  political  purposes.  It  is 
the  hope  of  the  delegation  that  the  empha- 
sis on  health  care  by  the  government  can  be 
sustained  and  expanded  and  the  program 
implementation  improved  to  assure  long- 
term  Improvements.  Primary  health  care  is 
clearly  an  area  where  the  expertise  of  Inter- 
national development  agencies  and  the  pri- 
vate and  voluntary  organizations  (PVOs) 
immediately  can  be  brought  to  bear  to  im- 
prove the  living  conditions  of  the  Nlcara- 
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guan  people  without  awaiting  final  resolu- 
tion of  the  political  situation  in  the  country. 

Expanded  United  States  Government  As- 
sistance: It  was  clear  to  the  delegation  that 
the  political  situation  in  Nicaragua  thwarts 
the  development  of  the  people  of  that 
nation.  When  a  more  pluralistic  and  demo- 
cratic system  is  functioning  in  Nicaragua, 
international  development  assistance  will 
have  to  play  a  large  part  In  the  success  of 
the  progress  made  there  to  address  the 
plight  of  the  people.  There  is  an  enormous 
need  for  improvement  in  the  standard  of 
living  for  the  people  of  Nicaragua,  and  the 
United  States  at  some  future  time  can  and 
should  play  a  central  role  in  bringing  about 
those  improvements.  Pending  an  Improve- 
ment in  the  overall  political  situation  in 
Nicaragua,  official  U.S.  Government  assist- 
ance to  the  country  may  have  to  be  limited 
to  humanitarian  assistance  such  as  food  aid 
in  the  case  of  serious  shortfall.  The  tradi- 
tional U.S.  policy  of  providing  food  assist- 
ance in  time  of  emergency  despite  political 
complications  should  apply  to  Nicaragua 
should  that  ever  be  necessary. 

CARE.  Save  the  Children.  OXPAM  and 
other  private  American  voluntary  organiza- 
tions are  providing  Invaluable  assistance  to 
the  poor  people  of  Nicaragua.  Prom  provid- 
ing clean  water  to  teaching  a  farmer  how  to 
make  an  ox-cart,  these  organizations  are  es- 
sential to  the  growth  of  the  people  of  Nica- 
ragua. The  Select  Committee  delegation 
supports  and  applauds  their  contribution  to 
the  Improvement  of  everyday  life  In  Nicara- 
gua. Although  development  in  Nicaragua  is 
long-term  goal,  the  delegation  supports  and 
encourages  the  utilization  of  the  private  vol- 
untary organizations  as  the  conduit  for 
goods  and  services  to  those  In  need. 
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The  Senate  met  at  9:20  a.m.,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard C.  Shelby,  a  Senator  from  the 
State  of  Alabsmia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Therefore  shall  a  man  leave  his 
father  and  his  mother  and  shall  cleave 
unto  his  wife  *  •  •.—Genesis  2:24. 
Husbands,  love  your  wives  even  as 
Christ  also  loved  the  church  and  gave 
Himself  for  it  *  *  *.— Ephesians 
5:25.  •  •  'fathers  do  not  frustrate 
your  c/ifWren.— Ephesians  6:4. 

Eternal  God,  our  loving  Father,  we. 
Your  children,  seem  predisposed  to 
give  priority  to  business  at  the  ex- 
pense of  the  family,  despite  which 
knowledge  and  experience  indicate 
that  family  stability  is  Indispensable 
to  social  order.  As  another  busy  week 
comes  to  a  close,  help  the  Senators  to 
take  seriously  the  necessity  of  family 
strength  for  the  sake  of  the  Nation  as 
well  as  their  loved  ones.  Help  them 
not  to  allow  families  to  be  hostage  to 
Senate  business,  however  Important. 
Remind  them  of  their  responsibility  to 
themselves,  for  their  own  health  and 
fitness  that  they  will  make  time  to 
rest  and  relax— for  the  sake  of  their 
family,  the  people  they  represent,  as 
well  as  themselves.  We  make  this 
prayer  in  His  name  who  is  love  incar- 
nate. Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Wathington,  DC,  November  6,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Richard  C. 
Shelby,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  SHELBY  thereupon  assumed 
the  chair  as  Acting  P>resident  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 
Mr.    BYRD.    Mr.    President,    I 


ask 


unanimous  consent  that  the  call  of  the 
calendar  be  waived  under  rule  VIII 
tuid  that  resolutions  and  motions  over 
under  the  rule  not  come  over. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  FAMILY 


Mr.  BYRD.  Mr.  President,  I  think 
that  the  Chaplain,  today,  as  he  has 
done  from  time  to  time,  has  touched 
upon  the  most  important  entity   in 
American  Ufe.  He  spoke  of  the  family: 
of  love  for  the  family;  of  our  children. 
I  am  glad  that  he  did  that.  I  am  glad 
that  we  are  caused  to  pause  and  re- 
flect upon  that  great  pillar  of  the 
American  society:  the  family. 
I  took  a  piece  of  plastic  clay 
And  idly  fashioned  it  one  day  ' 
And  as  my  fingers  pressed  it  still 
It  moved  and  yielded  to  my  will. 
I  came  again  when  days  were  past. 
The  bit  of  clay  was  hard  at  last. 
The  form  I  gave  it.  It  still  bore. 
And  I  could  change  that  form  no  more. 
I  took  a  piece  of  living  clay 
And  gently  formed  It  day  by  day. 
And  molded  with  my  power  and  art 
A  young  child's  soft  and  yielding  heart. 
I  came  again  when  years  were  gone. 
He  was  a  man  I  looked  upon. 
He  still  that  early  impress  wore. 
And  I  could  change  him  nevermore. 

How  important  was  the  prayer  of 
our  Chaplain  and  how  important  it  is 
that  we,  the  parent  and  grandparents, 
set  the  right  example  before  our  chil- 
dren. 

They  fall  because  we  fail— so  often. 
We  have  gotten  away  from  the  old 
landmarks  in  this  country.  "Train  up  a 
child  in  the  way  he  should  go,  and 
when  he  is  old  he  will  not  depart  from 
it." 

Parents  are  too  lax.  They  are  too 
careless.  They  have  too  much  time  for 
other  things. 


At  the  center  of  this  family  piUar  is 
the  mother.  Since  I  was  28  years  old  I 
have  given  my  life  to  politics.  I  have 
been  away  campaigning,  day  after  day, 
early  and  late,  and  my  young  daugh- 
ters were  brought  up  without  my 
being  present  as  much  as  I  should 
have  been  as  a  father.  But  they  had  a 
mother  who  taught  them  in  the  way 
they  should  go  so  that  when  they  were 
older  they  would  not  depart  from  it. 

That  is  the  one  great  sacrifice,  may  I 
say,  that  I  will  never  be  able  to  recoup 
in  this  very  busy  political  life  that  I 
have  led. 

When  my  own  two  beautiful,  lovely, 
sweet  young  daughters  were  in  that 
most  formative  stage— I  can  never  re- 
capture that,  I  can  never  bring  it 
back— they  were  only  about  5  years 
and  8  years  old  when  I  started  out  in 
politics,  and  that  was  more  than  40 
years  ago. 

But  I  thank  God  that  my  wife  Erma 
was  always  there,  teaching  them, 
training  them,  in  the  way  they  should 
go. 

I  thank  the  Chaplain  for  his  prayers 
for  all  of  us  and  our  families. 

Mr.  PROXMIRE.  Mr.  President, 
would  the  majority  leader  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  congratulate  the 
majority  leader  and  the  Chaplain,  and 
I  am  just  delighted  I  was  here  this 
morning  to  hear  such  inspirational 
guidance  on  the  family. 

I  might  add  to  what  has  been  said 
what  the  former  president  of  Notre 
Dame  University,  Father  Hesburgh 
said:  "The  greatest  thing  a  father  can 
do  for  his  child  is  to  love  their 
mother."  I  think  that  came  through 
very  weU  in  what  the  Chaplain  and 
the  majority  leader  said  this  morning. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Republican  leader  is  to  be  recognized 
at  this  time. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved  for 
his  use  later  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
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extend  beyond  the  hour  of  9:40  a.in. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  ACTING  PRESIDE>rr  pro  tem- 
pore. The  Senator  from  Wisconsin. 


TIME  TO  REDUCE  AMERICAN 
DEBT  ON  ALL  FRONTS 

Mr.  PROXMIRE.  Mr.  President,  nei- 
ther the  Congress,  the  press,  nor  the 
American  people  have  recognized  the 
enormous  threat  to  our  economy  of 
the  Increase  in  total  and  I  repeat  total 
debt  in  America.  I  hasten  to  add  that 
there  is  recognition  aplenty  of  the 
enormity  of  our  Federal  Government 
debt.  But  that  is  just  the  beginning.  It 
Is  less  than  one-third  of  our  problem. 
It  is  hard  to  find  even  an  academic 
economist  who  has  paid  much  atten- 
tion to  our  much  bigger  household 
debt  and  our  king  size  business  debt. 
And.  Mr.  President,  it  is  the  totality  of 
our  debt  that  constitutes  our  problem. 
Ever  since  the  big  stock  market  crash 
the  country's  attention  has  focused  on 
the  attempt  of  the  Congress  to  cut  $20 
or  $30  or  $40  billion  from  the  Federal 
deficit.  That  is  fine.  We  should  do  it. 
But  this  ignores  our  much  bigger  debt 
problem.  Meanwhile  business  debt  and 
household  debt  continue  to  swell.  So 
even  if  we  do  reduce  the  rate  of  in- 
crease of  the  Federal  debt,  the  rising 
household  and  business  debt  will 
dwarf  that  increase.  And,  is  it  not  the 
total  debt  that  causes  this  country  to 
borrow  from  abroad?  Is  it  not  the  total 
debt  that  absolutely  forces  business 
cash  flow  out  of  investment  In  re- 
search, out  of  manpower  training,  out 
of  buying  more  efficient  equipment 
and  into  paying  higher  and  higher  In- 
terest costs?  Is  it  not  total  debt  that 
forces  households  to  reduce  the  spend- 
ing that  has  driven  this  economy  for 
the  past  5  years  In  order  to  pay  Inter- 
est on  skyrocketing  household  debt? 
So,  Mr.  President,  household  debt  and 
business  debt  play  at  least  twice  as  im- 
portant an  economic  role  In  our  coun- 
try as  the  Federal  debt  because  to- 
gether they  are  more  than  twice  as 
big. 

Now  consider  what  has  happened  to 
household  debt  in  the  past  30  years. 
Since  1955  household  debt  has  soared 
from  34  percent  of  our  gross  national 
product  to  64  percent.  Household  debt 
was  44  percent  of  personal  Income. 
Today,  It  is  77  percent.  Now  prepare 
for  a  shock.  In  1955  household  debt 
was  101  percent  of  savings.  Today  it  is 
a  stunning  400  percent  of  savings. 

Business  debt  has  suffered  almost 
precisely  the  same  miserable  experi- 
ence. As  compared  to  our  Nation's 
GNP  business  debt  has  almost  precise- 
ly doubled.  It  was  32  percent  of  GNP 
in  1955.  Today  It  Is  65  percent.  In  1955 
It  was  42  percent  of  personal  Income. 
Today  It  is  78  percent.  And  In  1955  It 


was  94  percent  of  savings.  Today  It  is  a 
whopping  407  percent  of  savings. 

Now  let  us  consider  what  this  will 
cost  our  economy.  The  debt  that  a 
business  establishment  carries  depends 
for  servicing  on  the  earnings  of  that 
business.  In  1955  each  dollar  of  busi- 
ness earnings  matched  $2.80  of  debt. 
That  level  of  debt  relative  to  earnings 
meant  that  lenders  to  American  busi- 
ness could  generally  feel  secure.  Busi- 
nesses could  fund  debt  that  was  less 
than  three  times  earnings.  Even  the 
more  heavily  indebted  firms  were  rea- 
sonably safe  come  the  next  recession. 
But  over  the  past  30  years  the  ratio  of 
debt  to  net  earnings  has  steadily  swol- 
len to  a  ponderous,  and  get  this.  $9.07 
In  debt  to  every  dollar  of  earnings. 
This  is  for  the  economy  as  a  whole.  It 
represents  the  debt  burden  of  the  av- 
erage firm.  Obviously  thousands  of 
American  firms  are  much  more  heavi- 
ly in  debt.  So  come  the  next  recession, 
as  it  certainly  will  come,  the  American 
economy  is  certain  to  be  plagued  with 
record  bankruptcies  of  both  house- 
holds and  business.  Consider  how 
fraught  with  danger  a  9-to-I  debt  to 
earnings  ratio  for  all  American  busi- 
ness is.  The  prime  Interest  rate  Is  the 
rate  banks  charge  to  their  biggest  and 
best  customers.  Most  business  borrow- 
ers pay  more.  Today  the  prime  rate  is 
about  9  percent.  The  average  business 
borrower  probably  pays  II  or  12  per- 
cent in  interest.  Now  if  earnings 
before  paying  interest  are  still  positive 
but  fall  to  50  percent  of  their  present 
level,  the  average  American  corpora- 
tion will  be  losing  money.  It  must  rely 
on  its  diminished  equity  to  stay  sol- 
vent. Interest  payments  are  absolute. 
They  are  compulsory.  They  cannot  be 
postponed.  They  caimot  be  stretched 
out  for  a  single  day.  So  what  does  a 
firm  do  as  its  earnings  fall  and  it  faces 
an  Interest  cost  that  takes  more  than 
half  of  its  earnings  before  meeting  Its 
debt  obligations?  It  cuts  every  expend- 
itures in  sight.  It  postpones  its  capital 
expenditures.  It  kills  research 
projects.  It  reduces  its  advertising.  It 
reduces  wages  and  salaries.  It  lays  off 
every  nonessential  employee.  And 
what  does  all  this  do  to  our  country's 
economic  growth?  The  answer  Is  a 
slow  down  in  business  spending.  But 
that  is  not  all.  What  does  the  average 
householder  do  as  millions  of  jobs 
become  endangered  In  the  face  of  the 
highest  debt  In  relation  to  personal 
income  and  savings  that  households 
ever  faced?  The  householder  knows  he 
and  she  have  to  pay  that  big  Interest 
cost  or  lose  their  house.  So  they  cut 
spending.  They  stop  eating  out.  They 
do  not  take  that  vacation.  They  put 
off  buying  that  car  they  planned  to 
buy.  Result:  a  sharp  recession  strikes. 

Now,  Mr.  President,  none  of  this 
may  take  place  tomorrow,  or  this  year 
or  maybe  even  next  year.  But  the  debt 
we  suffer  today,  the  highest  house- 
hold and  business  debt  ever  by  any 


measure  is  a  ticking  time  bomb.  This  is 
exactly  why  the  sooner  all  Americans 
get  on  a  thrift  kick  on  every  front- 
Federal  Government.  American  house- 
hold, and  the  Nation's  business,  the 
better  we  will  be.  Yes,  Indeed,  that 
thrift  kick  will  slow  the  economy.  It 
will  bring  a  recession  earlier.  But  it 
will  enable  our  country  to  begin  reduc- 
ing the  debt.  We  cannot  avoid  a  reces- 
sion. But  if  we  reduce  the  debt  on 
time,  we  may  be  able  to  avoid  a  depres- 
sion, and  save  this  great  American 
economy. 

Mr.  President,  I  once  again  thank 
my  good  friend,  the  majority  leader, 
and  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


EXECUTIVE  SESSION 


FISHERIES    TREATY    WITH    CER- 
TAIN PACIFIC  ISLAND  STATES 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  go  into  executive  ses- 
sion to  consider  Treaty  No.  100-5, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  Treaty,  Calendar  No.  4,  Treaty  Docu- 
ment No.  100-5,  FMsheries  Treaty  With  Cer- 
tain Pacific  Island  SUtes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  treaty  will  be  considered  as 
having  passed  through  its  various  par- 
liamentary stages  up  to  and  Including 
the  presentation  of  the  resolution  of 
ratification,  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
Resolved,  (tiDO-thinU  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  on  Fisheries  Between  the 
Governments  of  Certain  Pacific  Island 
States  and  the  Ctovemment  of  the  United 
States  of  America,  with  annexes  and  agreed 
statement,  signed  on  April  2.  1987. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  this  resolution,  there  will  be 
20  minutes  of  debate  to  be  equally  di- 
vided and  controlled  in  the  usual  form. 
Who  yields  time? 

Mr.  PELL.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island 
is  recognized. 

Mr.  PELL.  Mr.  President,  the  West- 
em  and  South  Pacific  Ocean  Is  an  Im- 
portant fishing  area  for  the  U.S.  tuna 
fleet.  Hearings  before  the  Foreign  Re- 
lations Committee  indicated  that  well 
over  $300  million  of  tuna  is  caught  in 
that  area  each  year. 

Most  of  the  island  states  of  the 
South  Pacific  utilize  an  archipelago 
concept  to  define  their  national 
boundaries.  This  concept  allows  a 
group  of  islsoids  that  form  an  Intrinsic 
geographical,  economic,  and  political 
entity  to  define  its  national  boundary 
by  connecting  its  outermost  islands 
with  a  series  of  archipelagic  construc- 
tion lines.  These  lines  are  then  used  as 
baselines  from  which  to  measure  a  ter- 
ritorial sea  and  national  economic  or 
resource  zone.  Consequently,  huge 
areas  of  the  Pacific  Ocean  are  being 
claimed  as  the  economic  resource 
zones  of  various  Island  nations. 

All  of  these  island  states  wish  to 
exert  resource  jurisdiction  over  aU  the 
fisheries.  Including  tuna,  within  their 
exclusive  economic  zones.  This  desire 
conflicts  with  the  U.S.  position  that 
tuna  Is  a  highly  migratory  species  and 
should  not  be  regulated  by  coastal 
states.  As  a  result,  there  have  been  sei- 
zures of  U.S.  tuna  vessels  which  result- 
ed in  U.S.  retaliatory  trade  embargoes. 
This  cycle  of  conflict  has  undermined 
our  relations  with  a  number  of  South 
Pacific  nations  providing  the  U.S.S.R. 
with  an  opportunity  to  exploit  this 
problem  through  bilateral  fishery 
agreements.  The  Soviet  Union  negoti- 
ated a  fishing  arrangement  with  Kiri- 
bati in  1985,  and  an  agreement  with 
Vanuatu  in  1987. 

In  an  effort  to  resolve  this  dispute 
and  secure  agreed  terms  of  access  for 
the  U.S.  tuna  fleet,  the  United  States 
has  entered  into  an  agreement  with  14 
of  the  16  Pacific  island  nations. 

This  agreement  consists  of  a  treaty, 
three  annexes  and  a  related  economic 
assistance  package.  I  ask  unanimous 
consent  that  a  summary  of  the  major 
provisions  of  this  arrangement  be 
printed  In  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Major  PRovisioifs 

The  following  is  a  brief  siimmary  of  the 
Treaty,  its  three  annexes  and  the  related 
economic  assistance  package: 

Article  3  of  the  treaty  and  Annex  I  and  11 
set  out  terms  and  conditions  for  U.S.  flag 
tunaboats  to  purchase  licenses  for  access  to 
some  10  million  square  miles  of  the  South 
Pacific  Ocean,  primarily  within  the  200  nau- 
tical mile  zones  of  the  island  states. 

Up  to  50  licenses  per  year  will  be  made 
available  as  follows: 

Year  1:  Up  to  40  licenses  will  be  granted  at 
a  base  price  of  $50,000.  Once  40  licenses 
have  been  issued,  10  additional  will  be  sold 
at  (60,000  a  piece. 


Subsequent  years:  License  prices  will  be 
indexed  to  the  price  of  tuna,  but  will  not 
drop  below  $50,000  each. 

The  U.S.  tuna  industry  has  guaranteed  a 
lump-sum  payment  of  $1.75  million  for  35  li- 
censes In  the  first  year  of  the  treaty. 

Industry  license  payments  are  comparable 
to  those  called  for  under  the  Eastern  Pacific 
Ocean  Tuna  Pishing  Agreement  (EPOTFA). 

The  Industry  has  also  agreed  to  provide 
technical  assistance  valued  at  $250,000  an- 
nually for  five  years. 

In  addition  to  the  licensing  fees,  the  U.S. 
has  agreed  to  a  five  year  economic  assist- 
ance package  which  consists  of: 

$10  million  annually  In  the  form  of  cash 
transfers; 

$9  million  of  this  amount  will  be  divided 
among  participating  states  on  the  basis  of 
tuna  catch;  and 

$1  million  wUl  be  earmarked  for  develop- 
ment projects  proposed  through  the  Forum 
Fisheries  Agency  and  approved  by  AID. 

No  hcenses  will  be  granted  imtll  the  AID 
funds  are  paid. 

Mr.  PELL.  Mr.  President,  this  agree- 
ment will  eliminate  a  serious  foreign 
policy  irritant  with  a  number  of  demo- 
cratic, pro- Western  nations  and  will  es- 
tablish a  fair  mechanism  whereby  re- 
gional fishing  licenses  will  be  provided 
to  the  U.S.  tuna  industry.  Therefore,  I 
urge  my  colleagues  to  vote  in  favor  of 
granting  advice  and  consent  to  this 
treaty. 

Mr.  BREAUX.  Mr.  President,  I  ap- 
preciate the  opportunity  to  lend  my 
strong  endorsement  to  the  "Treaty  on 
Fisheries  Between  the  Governments 
of  Certain  Pacific  Island  States  and 
the  Government  of  the  United  States 
of  America."  By  providing  U.S.  tuna 
fishermen  access  to  fishing  grounds 
throughout  the  South  Pacific  through 
a  regional  licensing  program,  the 
treaty  represents  an  important  reaffir- 
mation of  U.S.  tuna  policy  and  the 
commitment  of  the  U.S.  Government 
to  working  closely  and  cooperatively 
with  the  many  governments  of  this 
region.  Clearly,  the  treaty  has  sub- 
stantial economic  and  political  signifi- 
cance. 

Mr.  President.  I  first  want  to  con- 
gratulate my  friends  and  colleagues 
down  at  the  State  Department— par- 
ticularly Ambassadors  Ed  Derwinski, 
John  Negroponte  and  Ed  Wolfe— for 
all  their  hard  work  and  success  in  se- 
curing what  is  truly  a  complex  agree- 
ment. As  you  know,  as  many  as  14  very 
independent  and  unique  Pacific  island 
nations— with  diverse  perspectives  re- 
garding sovereignty,  maritime  jurisdic- 
tion and  their  relationships  with  the 
United  States  and  the  Soviet  Union- 
are  expected  to  ratify  the  agreement. 
In  fact,  few  treaties  Involve  as  many 
distinct  governments  or  pertain  to  as 
large  a  geographic  area— I  understand 
that  10  million  square  miles  of  waters 
rich  in  tima  are  covered  by  this  agree- 
ment. I  suspect  that  we  have  only 
begun  to  perceive  the  many  benefits  a 
strong  relationship  with  the  South  Pa- 
cific region  will  bring  for  all  nations 
involved. 


Hand  In  hand  with  the  treaty  goes 
the  economic  assistance  agreement 
with  the  South  Pacific  f onrni  fisheries 
agency.  Under  this  related  agreement, 
the  U.S.  has  made  what  I  feel  Is  a  very 
necessary  commitment  to  provide  $10 
million  in  economic  assistance  for  each 
of  5  years  to  the  South  Pacific  forum 
fisheries  agency— which  serves  as  the 
agent  for  the  signatory  nations. 

Mr.  President,  as  is  well  recognized, 
the  Pacific  Island  nations  very  much 
desire  and  deserve  the  opportimity  to 
Improve  their  economies  and  standard 
of  living.  It  is  certainly  appropriate 
and  wholly  consistent  with  United 
States  foreign  policy  to  assist  these  na- 
tions to  achieve  their  long-term  goals 
of  economic  stability  and  Independ- 
ence—particularly If  U.S.  industry  will 
benefit  as  well.  And.  it  will.  Under  this 
agreement.  U.S.  tuna  vessels  will 
achieve  access  to  10  million  square 
miles  of  what  may  be  the  richest  of 
tima  fishing  grounds  In  the  world. 

Representing  the  American  tuna  In- 
dustry's commitment  to  the  agree- 
ment. U.S.  tuina  vessels  will  purchase 
regional  licenses  at  $50,000  each  with 
a  first  year  guaranty  of  35  licenses  and 
$1.75  million.  Beyond  administrative 
expenses,  these  revenues  will  be  dis- 
tributed among  the  Island  nations  that 
are  party  to  the  agreement.  The  U.S. 
Industry  has  also  committed  to  pro- 
vide $250,000  of  direct  fisheries-related 
technical  assistance  each  year  to  the 
signatory  nations. 

Mr.  President,  I  have  been  following 
the  progress  of  this  negotiation  closely 
for  quite  some  time  now— weU  back 
into  my  tenure  in  the  House  as  chair- 
man of  the  Fisheries  and  Wildlife  Sub- 
committee. In  fact,  tima  jurisdictional 
Issues  have  become  almost  second 
nature  to  me.  For  the  record,  I  have 
remained  a  strong  proponent  and  ad- 
vocate of  the  U.S.  juridical  position 
that,  due  to  their  highly  migratory 
nature,  tuna  cannot  be  effectively  con- 
served and  managed  on  a  imilateral 
basis.  Instead,  such  conservation  and 
management  must  be  addressed  on  a 
cooperative.         multilateral  basis 

throughout  the  range  of  the  species.  I 
have  to  commend  the  dogged  efforts 
of  the  State  department  over  the 
years  to  bring  this  policy  of  responsi- 
ble resource  conservation  and  manage- 
ment to  the  recognition  of  many  na- 
tions whose  declared  economic  zones 
support  populations  of  highly  migrato- 
ry tuna. 

In  this  regard,  the  treaty  before  us  is 
consistent  with  similar  existing  tuna 
treaties  pertaining  to  other  regions  of 
the  Pacific  and  the  North  Atlantic. 
These  have  shown  to  be  highly  effec- 
tive from  a  conservation  and  manage- 
ment perspective.  A  case  in  point  is 
the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas 
[ICCAT]  which  represents  the  multi- 
lateral management  regime  for  North 
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Atlantic  tiuui.  Upon  the  coming  Into 
force  of  ICCAT  In  1969.  the  extremely 
valuable  bluefin  tuna  fishery  was 
heavily  overfished,  particularly  by 
Japanese  longllners,  and  the  popula- 
tion was  in  a  dangerous  state  of  de- 
cline. An  effective  conservation  plan 
for  bluefin  was  established  through 
ICCAT  and  today  I  am  told  that  the 
resource  is  slowly  recovering.  This 
could  not  have  been  achieved  by  the 
United  States  on  a  unilateral  basis  be- 
cause much  of  the  resource  and  fish- 
ing occurs  beyond  the  fisheries  juris- 
diction of  the  United  States.  Instead, 
rangewide  management  was  accom- 
plished through  the  cooperative  par- 
ticipation of  all  parties,  particularly 
Canada,  Japan,  and  the  United  States. 

Toward  the  achievement  of  responsi- 
ble and  effective  tuna  management 
globally,  it  is  also  important  that  Con- 
gress continue  to  actively  support  cur- 
rent U.S.  tuna  policy  as  specified  in 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976.  That  statute  calls 
for  economic  sanctions  against  those 
nations  that  persist  in  their  short- 
sighted jurisdictional  claims  over  tuna. 
Many  U.S.  tuna  vessels  have  been 
forcefully  seized  at  g\inpoint  by  for- 
eign nations  based  on  irresponsible  ju- 
risdictional claims  the  United  States 
neither  claims  itself  nor  recognizes. 
These  aggressive  actions  are  at  sub- 
stantial cost  to  our  U.S.  tuna  fisher- 
men and  certainly  threaten  the  safety 
and  lives  of  their  crew. 

Under  authority  of  the  Fishermen's 
Protective  Act,  the  State  Department 
baclcs  up  U.S.  tuna  policy  by  providing 
economic  compensation  to  those  U.S. 
tuna  vessels  who  are  the  victims  of 
such  actions  and  who  are  operating  in 
a  manner  that  reflects  U.S.  tuna 
policy.  I  would  simply  urge  my  Senate 
colleagues'  continued  support  for 
these  important  policies  and  pro- 
grams. 

Again,  I  urge  the  Senate  to  move 
swiftly  toward  ratification  of  the 
agreements  before  us  and  I  look  for- 
ward to  personally  working  on  imple- 
menting  legislation. 

Mr.  PELL.  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDEINT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

RECESS  DTmL  10  A.M. 

Mr.  BYRD.  Mr.  President,  the  vote 
on  the  treaty  is  to  begin  at  10  o'clock 
this  morning.  No  other  speakers,  I  am 
informed,  wish  to  take  time  prior 
thereto.  Therefore,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  untU  10  a.m.  today. 

There  being  no  objection,  the 
Senate,  at  9:49  a.m.,  recessed  until  10 
a.m.;  whereupon,  the  Senate  reassem- 


bled  when    called    to    order    by    the 
Acting  President  pro  tempore. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution  of  ratification  on  Exec- 
utive Calendar  No.  4,  Executive  Treaty 
Docimient  No.  100-5,  100th  Congress, 
1st  session.  Fisheries  Treaty  With  Cer- 
tain Pacific  Island  States. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  amd  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  Termessee 
[Mr.  GoRi],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senator  from  Illinois  [Mr.  Siuon]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Mississippi  [Mr. 
CocHRAw],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Ver- 
mont [Mr.  STAfTORD],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily al)sent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  89, 
nays  0,  as  follows: 

tRoUcaU  Vote  No.  371  Ex.] 
YEAS— 89 


Adams 

Olenn 

MurkowsU 

Armstrong 

Oraham 

NlcUes 

Baucus 

Oramm 

Nunn 

Bentsen 

Orassley 

Packwood 

Blden 

HarUn 

PeU 

Bingaman 

Hatfield 

Pressler 

BoKhwltz 

Hecht 

Proxmlre 

Bradley 

Henin 

Pryor 

Breaux 

Heinz 

Quayle 

Bumpers 

Helms 

Reld 

Burdick 

HoUlngs 

Rlegle 

Byrd 

Humphrey 

RockefeUer 

Chafee 

Inouye 

Roth 

ChUes 

Johnston 

Rudman 

Cohen 

Karnes 

Sanford 

Conrad 

Kanebaum 

Sarbanes 

Cranston 

Hasten 

Sasser 

D'Amato 

Kennedy 

Shelby 

Danforth 

Kerry 

Simpson 

Daschle 

Lautenbers 

Specter 

OeCondnl 

Leahy 

Stennls 

EHxon 

Levin 

Stevens 

Dodd 

I<«irar 

Symms 

Dole 

McCain 

Thurmond 

Oomenlci 

McClure 

Trible 

Durenberger 

McConneU 

Warner 

Evans 

Melcher 

Welcker 

Exon 

Metzenbaum 

Wilson 

Ford 

MikulsU 

Wirth 

Powler 

Mitchell 

NOT  VOTING- 

-11 

Bond 

Oore 

Simon 

Boren 

Hatch 

Stafford 

Cochran 

Matsunaga 

WaUop 

Oam 

Moynihan 

The  ACTING  PRESIDENT  pro  tem- 
pore. Two-thirds  of  the  Senators 
present  and  voting  having  voted  in  the 
affirmative,  the  resolution  of  ratifica- 
tion Is  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Senate  return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  F>resident,  the 
Senate  will  be  on  the  energy  and  water 
development  appropriation  bill  as  soon 
as  the  clerk  restates  it.  I  will  desist 
until  the  clerk  has  done  that. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT, 
1988 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wlU  report  the  pending 
legislative  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2700)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1988.  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  H.R.  2700. 

Pending: 

Johnston  modified  Amendment  No.  1125 
(to  the  first  committee  amendment),  of  a 
perfecting  nature. 

Mr.  BYRD.  Mr.  President.  I  hope 
shortly  to  be  able  to  caU  up  another 
bill  on  which  there  will  probably  be  a 
couple  of  roUcaUs,  two  or  three.  I 
would  like  to  get  this  up  sooner  rather 
than  later  so  that  Senators  could  vote 
and  then,  at  that  point,  I  would  be 
able  to  say,  then,  there  would  be  no 
more  rollcall  votes  today.  But  the 
Senate  could  proceed  with  debating 
the  energy  and  water  development  ap- 
propriations bill.  I  am  not  quite  to  the 
point  that  I  can  call  up  that  measure 
but  I  should  alert  Senators  that  I 
expect  at  this  point  rollcall  votes,  fur- 
ther rollcall  votes  today. 

At  this  point,  the  Senate  is  on  the 
energy  and  water  appropriations  bill 
and,  as  Senators  will  remember  the 
Pastore  rule,  debate  has  to  be  germane 
on  this  measure  for  a  period  of  3  hours 
after  the  pending  business  or  unfin- 
ished business  is  laid  before  the 
Senate  and  Senators  should  get  con- 
sent if  they  wish  to  speak  out  of  order. 
It  would  be  an  accommodation  to  me 
as  the  leader  and  to  the  two  Senators 
who  are  discussing  this  energy  and 
water  appropriations  bill  very  assidu- 


lously  and  attentively,  and  giving  their 
full  time  to  it.  I  am  referring  to  the 
Senator  from  Washington.  Mr.  Adams, 
and  the  Senator  from  Nevada.  Mr. 
Reid. 

If  Senators  would,  if  they  expect  to 
speak  out  of  order,  please  ask  consent 
to  limit  themselves  at  this  point. 

I  think  that  is  all  I  have  to  say.  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I 
wonder  if  It  would  be  appropriate, 
then,  to  seek  unanimous  consent  to 
speak  out  of  order  for  a  short  period 
of  time  at  this  time? 

Mr.  BYRD.  It  certainly  will  be.  If 
the  distinguished  Senator  would  say 
what  he  means  by  "short  period  of 
time"?  Five  minutes?  Ten  minutes? 
Fifteen  minutes? 

Mr.  RIEGLE.  Ten  minutes,  I  would 
say. 

Mr.  BYRD.  Unless  we  have  a  limita- 
tion, I  have  no  control  over  the  floor. 

Mr.  RIEGLE.  I  would  say  for  10 
minutes. 

Mr.  ADAMS.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized  for  a  period  not  to  exceed 
10  minutes. 


SOCIAL  SECURITY  SHOULD 
STAY  OFF  THE  TABLE 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
address  an  issue  that  is  presented  in 
today's  New  York  Times  on  page  A14. 
The  headline  is  "Social  Security 
Brought  Up  In  Deficit  Talks  Again." 

The  thrust  of  the  story  is  to  the 
effect  that  the  Social  Security  issue 
apparently  has  somehow  gotten  on  the 
table  In  the  deficit  reduction  talks. 
The  article  goes  on  to  indicate  some  of 
the  negotiators  in  talking  with,  appar- 
ently, this  reporter,  indicated  "Several 
negotiators  said  this  week  that  they 
were  still  hoping  that  a  package  with  a 
Social  Security  cut  could  be  assem- 
bled." 

It  goes  on  to  describe  one  proposal. 
That  would  be  a  limit  on  the  cost-of- 
living  increase,  in  effect  a  cut  in  the 
coming  year's  cost-of-living  increase, 
of  2.2  percent. 

It  goes  on  to  indicate  that  if  that  cut 
were  to  be  part  of  the  package  it 
would  save  in  outlays  from  Social  Se- 
curity $4  billion  in  fiscal  1988  and  $12 
billion  in  fiscal  1989. 

The  reason  that  I  take  the  floor  is 
because  this  issue  is  now  very  much  in 
the  public  domain  because  of  this  arti- 
cle, and  others  like  it  in  other  national 
papers  today.  But  I  want  to  address 
the  issue  of  Social  Security  in  this  con- 
text, because  Social  Security  is  a  sepa- 
rate trust  fund.  It  is  in  surplus.  The 
surplus  is  building  every  day.  It  is  not 
the  cause  of  our  Federal  budget  defi- 
cit. Many  of  us  for  a  period  of  years 
have  fought  to  get  the  Social  Security 


account  put  completely  and  separately 
to  the  side  so  that  it  is  not  even  com- 
mingled in  an  accounting  way  with  the 
Federal  budgets.  In  fact,  we  are  sched- 
uled to  do  that,  but  it  has  not  yet  hap- 
pened. 

What  happens  here  is  that  the  sur- 
plus in  Social  Security  under  the  book- 
keeping system  that  we  have  today 
under  Gramm-Rudman  can,  in  effect, 
be  used  to  hide  spending  in  other 
parts  of  the  Government.  The  more 
Social  Security  benefits  might  be  cut 
and  increase  the  surplus  in  the  Social 
Security  fund,  the  more  that  would 
allow  us  in  the  accounting  system  to 
go  over  and  do  other  spending  in  other 
totally  unrelated  areas  of  the  Govern- 
ment, whether  it  is  defense  spending 
or  nondef  ense  spending. 

That  is  why  the  President  the  other 
day.  when  he  said  Social  Security 
should  not  be  on  the  table  in  these  dis- 
cussions, was  exactly  right.  I  applaud 
the  President  for  having  said  that. 
That  was  a  proper  position  to  take  t)e- 
cause  it  is  not  a  part  of  the  deficit 
problem.  How  it  may  be  finding  its 
way  back  on  the  table,  as  stories  like 
this  indicate,  is  really  hard  for  me  to 
understand. 

I  do  not  happen  to  be  a  member  of 
that  budget  consulting  group  so  I  do 
not  know  in  a  direct  way  what  is  going 
on  there. 

Let  me  just  put  the  facts  into  the 
Record. 

In  fiscal  year  1987,  the  Social  Securi- 
ty surplus  will  be  reducing  the  deficit 
by  $19  billion.  That  means  that  we 
had  coming  into  the  Social  Security 
trust  fimd  at  least  $19  bUlion  over  and 
above  what  is  being  spent  from  the 
Social  Security  trust  fund. 

That  suirplus  wUl  increase  this  fiscal 
year,  in  1988,  to  cut  $38  billion  off  of 
the  deficit,  and  it  continues  to  rise. 

In  fact,  over  the  next  6  years.  Social 
Security  wiU  produce  a  surplus  into 
the  Social  Security  trust  fund  of  $287 
billion  of  deficit  reduction. 

It  is  very  important  that  that 
happen  because  those  surpluses  have 
to  go  in  now  and  then  they  earn  inter- 
est over  the  years  and  then  that 
money  is  there  in  the  future  to  pay 
the  claims  of  workers  who  are  now 
working  but  who  will  retire  in  the 
future. 

So,  the  Social  Security  trust  fund  Is 
very  strong,  very  solvent,  and  It  ought 
not  to  be  tampered  with  here  in  any 
way,  shape,  or  form.  But  there  are 
some  other  factors  that  are  in  the 
works  that  should  be  brought  to  light. 

Senior  citizens  next  year  are  going 
to  be  hit  with  the  largest  Increase  In 
their  Medicare  premium  that  they  pay 
as  a  deduction  from  their  Social  Secu- 
rity check  that  they  have  ever  had. 
That  increase  will  be  38.5  percent  on 
the  1st  of  January  of  next  year.  That 
means  that  the  deduction  from  each 
person's  Social  Security  benefit  that 
goes  to  pay  the  Medicare  part  will  go 


up  from  $17.90  a  month  to  $24.80  a 
month.  So  already  Social  Security  re- 
cipients next  year  are  going  to  find 
that  their  Social  Security  payment  is 
going  to  be  reduced. 

Hopefully,  if  the  cost-of-living  ad- 
justment stays  in  place  for  the  coming 
year,  that  will  help  restore  some  of 
the  buying  power  and  that  will  help 
offset  that  cut  In  the  payment  that  is 
going  for  increased  Medicare  costs. 

Then  there  is  a  second  cost  that  is 
coming  down  the  track  and  that  is  the 
new  cost  for  the  catastrophic  health 
Insurance. 

It  is  fair  to  say  that  the  catastrophic 
health  insurance  package  provides  a 
new  benefit,  as  it  does,  but  it  has  to  be 
paid  for  and  the  seniors  are  going  to 
be  paying  for  it. 

The  biU  that  we  have  passed  has 
every  senior  paying  an  additional  $4  a 
month,  which  will  come  out  of  their 
Social  Security  check.  Then  there  is  a 
sliding  scale  supplemental  premium 
that  also  will  have  to  be  paid  for  those 
people  who  have  high  incomes.  As  I 
recall,  there  are  about  60  percent  of 
the  citizens  who  will  not  pay  the  sup- 
plemental premium  but.  of  course,  the 
rest  will. 

So  we  have  those  two  additional 
charges  that  will  impact  on  Social  Se- 
curity recipients  beginning  in  January 
of  next  year.  That  is  why  we  have  to 
be  very  sensitive  about  any  prospective 
cut  in  the  cost-of-living  adjustment. 

The  COLA,  or  the  cost-of-living  ad- 
justment, does  not  provide  the  Social 
Security  recipient  with  new  spending 
power.  That  adjustment  is  done  after 
the  fact  to  take  account  of  inflation 
that  has  already  happened  and  has  re- 
duced the  spending  power  of  their 
Social  Security  payment.  So  the  COLA 
adjustment  is  a  catchup.  It  simply 
brings  them  back  to  where  they  were 
before  in  terms  of  restoring  the 
buying  power  of  their  money  because 
prescription  drugs  are  going  up,  fuel 
oil  costs  are  going  up,  home  utility 
bills  are  going  up.  telephone  bills  are 
going  up,  medical  costs  are  going  up. 
everything  is  going  up,  by  and  large, 
and  it  hits  people  on  fixed  incomes  in 
a  severe  way. 

In  addition  to  that,  there  is  another 
factor  that  bears  on  this.  That  is  start- 
ing In  this  coming  year,  1988,  workers 
who  aie  presently  in  the  work  system 
are  going  to  have  their  Social  Security 
tax  rate  Increased.  It  is  already  in  the 
law  and  scheduled  to  take  effect.  It  is 
going  up  from  7.15  percent  to  7.51  per- 
cent. So  these  taxes  that  are  already 
scheduled  to  Increase  the  amount  that 
is  deducted  for  Social  Security,  of 
course,  will  be  a  reduction  from  net 
disposable  income  for  the  current 
work  force.  But  I  think  that  work 
force  is  entitled  to  know  that  that 
money  is  going  into  the  fund  that  is 
being  used  only  for  Social  Security 
and  not  through  any  other  kind  of 


31196 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1987 


November  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


31197 


bookkeeping  device  or  anything  else, 
in  a  sense,  being  diverted  off  to  help 
finance  or  to  hide  the  cost  of  other 
parts  of  the  Oovemment. 

Another  item  ttiat  is  coming  in,  is 
that  on  top  of  all  of  that,  in  the 
Senate  reconciliation  bill  we  lifted  the 
cap  on  the  Medicare  payroll  tax.  That, 
again,  is  going  to  impose  a  new  burden 
on  workers,  wliich  will  go  into  the 
Social  Security  funds,  but  I  think  it 
creates  one  more  very  powerful  reason 
why  people  do  not  want  Social  Securi- 
ty tampered  with.  We  have  had  a  lot 
of  votes  here  in  the  Senate  over  the 
last  several  years,  and  we  have  had 
any  number  of  public  opinion  polls 
taken,  that  show  overwhelmingly  that 
people  understand  that  Social  Seciiri- 
ty  is  a  separate  trust  fimd,  it  is  in  sur- 
plus, it  is  not  contributing  to  the  defi- 
cit, it  is  not  the  cause  of  the  deficit, 
and  it  is  not  the  answer  to  the  deficit 
problem. 

If  you  go  out  and  in  some  arbitrary 
way  scale  back  on  Social  Security,  it 
really  is  not  in  any  direct,  honest  fash- 
ion helping  us  financially  with  the 
Federal  budget  deficit. 

I  think  it  is  important  to  understand 
clearly  the  relationship  here  Ijetween 
the  Social  Security  trust  fund,  which 
is  a  separate  trust  fund  for  that  pur- 
pose, and  the  rest  of  the  Federal  Gov- 
ernment because  the  Social  Security 
trust  fund  ought  to  be  kept  totally 
separate  and  apart.  But  the  way  it 
works  today  is  if  someone  found  a  way 
to  cut  Social  Security  and  increase  the 
surplus  of  the  Social  Security  trust 
funds,  under  the  budget  accounting 
system  that  "saving  in  Social  Securi- 
ty" could  actually  be  used  to  hide  an 
increase  in  spending  in  the  defense 
budget  or  in  any  other  part  of  the 
Federal  budget. 

Basically,  that  Is  what  has  gone  on 
for  a  long  period  of  time.  When  Social 
Seciuity  was  put  into  the  Federal 
budget  in  the  so-called  unified  Federal 
budget,  it  was  done  when  Lyndon 
Johnson  was  President  and  it  was  basi- 
cally to  take  the  surplus  of  the  Social 
Security  fund  to  hide  the  buildup  in 
the  cost  of  the  Vietnam  war.  So  it  was 
done  for  an  improper  purpose  at  that 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  has 
spoken  for  10  minutes. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent to  speak  for  3  additional  minutes. 

Mr.  ADAMS.  This  Senator  has  no 
objection^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Michigan  is 
recognized  for  3  additional  minutes. 

Mr.  RIEGLE.  I  ttiank  the  Chair.  So 
at  that  time,  we  tiave  liad  what  is 
called  a  unified  Federal  budget,  and 
what  this  has  done  is  put  Social  Secu- 
rity out  there  as  a  target  year  after 
year  because  by  cutting  Social  Securi- 
ty, it  was  a  way  to  create  an  account- 


ing saving  that  would  be  used  to  hide 
spending  in  the  other  part  of  the  Fed- 
eral budget.  And  that  is  really  what  is 
going  on  here  even  though  technically 
Social  Security  is  no  longer  part  of  the 
unified  Federal  budget. 

It  seems  to  me  that  rather  than  cut 
the  spending  in  the  regular  part  of  the 
Federal  budget  or  to  raise  the  reve- 
nues to  pay  for  it,  any  proposal  to  chip 
away  at  Social  Seciuity  is  really  an  at- 
tempt to  find  a  larger  surplus  to  use  to 
offset  or  to  hide  or  to  disguise  that  un- 
willingness to  really  pay  our  bills  over 
in  the  regular  part  of  the  Federal 
budget. 

Now.  Social  Security  recipients  are 
different  in  another  respect.  Some 
people  say,  "Well,  if  you  are  going  to 
look  at  veterans'  pensions  or  any  other 
kind  of  pensions,  don't  you  have  to 
look  at  Social  Security?"  There  is  a 
certain  merit  to  that  argument,  but 
there  is  a  lack  of  merit  when  it  comes 
to  the  fact  that  the  Social  Security 
sjrstem  is  a  self-financing  system.  It  is 
a  separate  trust  fund.  And  it  is  on  a 
solid  financial  footing.  Our  seniors, 
when  they  reach  the  retirement  age — 
many  of  them  now  in  their  seventies, 
eighties,  even  nineties— count  on  this 
money.  Most  of  them  have  little 
income  over  and  beyond  their  Social 
Security  income.  As  their  health  goes 
downhill— in  many  cases  the  husband 
or  the  wife  passes  away  and  one  is 
left — Social  Security  income  is  literally 
the  amount  of  money  that  they  have 
to  survive,  to  eke  out  in  many  cases  a 
bare  existence. 

So  to  target  them  today,  to  say  that 
they  are  the  ones  who  are  going  to 
have  their  benefits  scaled  down  in 
order  to  provide  a  way  to  justify  and 
avoid  either  a  real  spending  cut  or  rev- 
enue increase,  to  cover  the  spending  in 
the  rest  of  the  Government,  to  me  is 
exactly  the  wrong  direction  to  take.  I 
do  not  think  the  country  wants  to  do 
it  that  way  and  I  do  not  think  we  wUl 
have  fooled  anybody.  I  think  the 
public  knows  that  Social  Security  is 
not  the  problem,  it  has  not  caused  the 
Federal  deficit,  and  that  cutting  Social 
Security  is  not  going  to  solve  the 
budget  deficit  problem. 

I  hope  we  can  have  a  package.  We 
need  one.  I  would  like  to  see  one 
before  the  end  of  the  day.  I  have  sug- 
gested, along  with  the  others,  that  the 
President  take  the  negotiators,  go  out 
to  Camp  David,  sit  down  around  the 
table,  the  President  leading  the  discus- 
sion, and  not  let  anybody  leave  until  a 
package  is  worked  out.  whether  that 
takes  a  few  hours  or  a  few  days.  That 
is  the  way  to  really  get  this  thing 
done. 

With  a  combination  of  spending  cuts 
in  the  budget  itself,  the  direct  Federal 
budget,  and  some  combination  of  reve- 
nues, I  think  we  can  get  a  package 
that  will  do  the  job.  I  will  support  that 
package.  But  I  must  say  that  if  some- 
body tries  to  reach  over  into  the  Social 


Security  trust  fund  to  create  an  artifi- 
cial saving,  thereby  scaling  down 
Social  Security  in  order  to  bring  that 
money  over  to  Justify  in  an  accounting 
sense  more  spending  or  a  lack  of  fiscal 
discipline  in  the  regular  Federal 
budget,  then  I  would  have  to  offer  an 
amendment  to  correct  that.  We  would 
have  to  vote  on  it.  as  we  properly 
should.  I  hope  we  do  not  come  to  that. 

I  hope  that  we  can  get  a  package.  It 
is  essential  that  we  have  one.  I  am  pre- 
pared to  support  a  tough  package  of 
honest  fiscal  discipline,  both  spending 
cuts,  even  in  areas  that  I  do  not  want 
to  see  cut.  as  well  as  the  necessary  rev- 
enues to  pay  the  bills,  but  let  us  leave 
Social  Security  alone.  It  is  not  the 
problem.  It  did  not  cause  the  deficit 
problem  and  cannot  solve  it.  And  it 
should  not  be  asked  to  solve  it. 

I  thank  the  Chair  and  I  thank  the 
majority  leader. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  to  proceed  for  5  minutes  on  a 
subject  separate  from  the  legislative 
business. 

Mr.  ADAMS.  This  Senator  has  no 
objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Hearing  none, 
the  Senator  from  South  E>akota  is  rec- 
ognized for  5  minutes. 


JUDGE  GINSBURG 

Mr.  PRESSLER.  Mr.  President,  I 
wish  to  speak  regarding  Judge  Gins- 
burg  and  the  issue  of  marijuana  use. 

Mr.  President,  I  am  not  msiking  a 
Judgment  on  the  use  of  marijuana  by 
the  Judge  at  a  certain  point  in  his  life, 
but  as  one  who  has  supported  Judge 
Bork  and  Judge  Manion  and  all  of 
President  Reagan's  judicial  nominees. 
I  am  very  concerned  about  this  nomi- 
nation. I  had  a  discussion  with  Judge 
Ginsburg  in  my  office  late  on  Wednes- 
day. At  the  end  of  that  disciission  I,  as 
a  Senator  who  was  likely  to  support 
him  but  was  not  yet  committed  to  sup- 
port him.  asked  him  if  he  would  tell 
me  if  there  was  anything  that  might 
cause  me  embarrassment  in  support- 
ing him.  and  he  said.  "No." 

That  distresses  me.  because  from 
some  news  reports  I  have  heard  this 
matter  already  had  been  raised,  and  as 
a  Senator  I  have  a  great  deal  of  diffi- 
culty with  that. 

We  go  through  a  process  whereby 
each  Senator  has  a  means  of  arriving 
at  his  own  conclusions,  and  I  shall  not 
arrive  at  a  final  conclusion  until  the 
hearings  have  been  held.  But  when  a 
Judge  comes  into  a  Senator's  office 
and  is  asked  such  a  question  as  that,  I 
think  full  disclosure  is  required. 

Another  thing  that  troubles  me 
about  this  nomination  is  the  White 


House  clearance  process.  Are  questions 
not  asked  about  such  matters  as  possi- 
ble marijuana  use?  Senator  Baker  told 
Judge  Ginsburg  to  think  it  over  the 
night  before  he  was  nominated,  and  if 
there  was  anything  in  his  background 
to  bring  it  forth  then,  and  he  did  not. 
So  it  is  really  a  question  of  how  Judge 
Ginsburg  has  handled  this  matter. 

Let  me  also  say  that  I  do  not  know 
the  facts  surrounding  the  use  of  mari- 
juana by  Judge  Ginsburg,  but  if  it  oc- 
curred when  he  was  a  Harvard  Law 
School  professor,  then  it  is  a  serious 
matter— and  indeed  the  news  reports 
say  that  it  did  occiu-  during  the  time 
he  was  teaching  at  Harvard  Law 
School.  I  have  advocated  getting  a  Jus- 
tice on  the  Supreme  Court  who  is 
tough  on  crime,  so  to  speak,  who  is 
concerned  about  closing  some  of  the 
loopholes  that  permit  some  criminals 
to  escape  Justice. 

I  am  very  concerned  about  this 
whole  matter.  When  Judge  Ginsbiu*g 
was  nominated,  I  said  I  probably 
would  support  him,  barring  some  unfa- 
vorable disclosure  based  upon  his  ethi- 
cal or  professional  conduct.  If  indeed 
he  used  marijuana  in  the  1970's  and 
into  the  1980's  when  he  was  teaching 
at  Harvard  Law  School,  I  would  have  a 
very  difficult  time  with  iiis  nomina- 
tion. 

Aside  from  the  issues  that  surround 
the  use  of  marijuana,  I  am  concerned 
first  about  the  way  the  judge  handled 
the  subject  in  a  discussion  in  my 
office,  and  there  I  am  speaking  just  as 
one  Senator  and  one  Senator's  vote  is 
not  going  to  decide  this.  But  that  very 
much  disturbed  me. 

Second,  I  am  very  disturbed  with  the 
White  House  clearance  process.  All  of 
us  who  support  the  White  House 
nominees  regularly,  also  have  constitu- 
encies to  answer  to.  We  have  responsi- 
bilities to  our  State  and  to  our  coun- 
try. Putting  someone  on  the  Supreme 
Court  is  serious  business  and  our 
people  take  it  very  seriously.  So  this  is 
one  Senator  who  wants  to  make  it 
clear  that  he  thinks  the  White  House 
should  sit  down  with  Judge  Ginsburg 
and  go  through  liis  life  with  him  to  be 
sure  there  are  no  other  such  revela- 
tions and  determine  exactly  the  time- 
frame in  which  he  used  marijuana.  I 
know  he  regrets  it  now,  and  I  appreci- 
ate his  saying  that  publicly. 

It  is  unfair  to  those  of  us  who  are  in 
the  trenches  trying  to  provide  support, 
to  ask  liim,  "Is  there  anything  else 
that  might  eml)arrass  me  as  a  Senator 
who  is  trying  to  support  you?"  being 
told  no,  and  then  reading  contrary  in- 
formation in  the  paper.  So  I  am  not 
reaching  any  final  conclusion  now. 
But.  Mr.  President,  let  me  say  tliat  the 
facts  surrounding  this,  the  way  it  was 
handled  by  the  judge  and  by  the 
White  House,  have  been  very  disturb- 
ing to  this  Senator. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  out  of 
order  for  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  have  listened  to  the 
distinguished  Senator  as  he  has  ex- 
pressed his  concern  about  the  nomina- 
tion of  Judge  Ginsburg  to  sit  on  the 
Supreme  Court.  This  whole  matter 
leaves  me  somewhat  in  wonderment. 
What  are  the  procedures  by  which  the 
administration,  by  which  the  FBI,  do 
their  background  checks  on  important 
nominees?  All  nominees  are  impor- 
tant. But  we  are  talking  about  a  nomi- 
nee to  sit  on  the  Supreme  Court  of  the 
United  States.  How  does  the  FBI  go 
about  doing  these  checks?  Why  cannot 
something  like  this  come  to  the  atten- 
tion of  the  White  House  before  it  em- 
barrasses a  President  or  before  it  is 
made  embarrassing  by  the  nominee  in 
a  revelation  that  later  comes  to  light 
which  should  have  come  to  light  earli- 
er? I  do  not  know  what  the  procedures 
are.  I  will  not  say  anything  further  in 
that  regard  except  that  it  seems  to  me 
that  any  President  should  be  spared 
this  kind  of  problem  through  the  pro- 
cedures, if  they  are  not  too  hastily 
conducted.  And  if  they  are  more  thor- 
ough, this  lund  of  tiling  would  not 
happen. 

The  thing  that  concerns  me  about 
this  nomination— I  am  perfectly  will- 
ing to  hear  Judge  Ginsburg  answer 
any  questions  on  it— is  the  image  that 
a  Supreme  Court  Justice  presents  to 
the  young  people  of  this  country.  It 
was  not  a  youthful  indiscretion  as  I 
understand  it.  He  did  it  while  he  was  a 
law  professor.  And  it  was  illegal. 

What  kind  of  image  does  this  give  to 
the  young  people  of  this  country?  We 
are  all  engaged  in  a  war  on  drugs.  The 
President  and  Mrs.  Reagan  have  been 
leading  this  war  on  drugs,  and  quite 
appropriately.  Now  to  have  this 
happen,  it  seems  to  me,  is  most  imfor- 
tunate,  and  it  is  not  irrelevant.  Then 
when  we  look  at  the  cimiulative  effort, 
the  conflict  of  interest  problem,  and 
now  this,  it  is  most  disappointing,  I 
would  say.  It  is  like  a  continuing  of 
drops  of  water  on  stone. 

It  makes  a  piece  in  Shakespeare, 
Henry  IV,  part  II,  come  to  mind,  when 
the  insurgents  were  talking  following 
the  battle  of  Shrewsbury.  They  were 
counting  their  losses  and  talking  of 
fighting  again  on  another  day.  Lord 
Bardolph.  one  of  the  insurgents,  said, 
Wben  we  mean  to  buUd, 
We  first  survey  the  plot,  then  draw  the 

model; 
And  when  we  see  the  figure  of  the  house. 
Then  must  we  rate  the  cost  of  the  erection; 
Which  if  we  find  outweighs  abUity, 
What  do  we  then  but  draw  anew  the  model 
In  fewer  offices,  or  at  least  desist 
To  build  at  all? 


The  administration  failed.  It  has 
failed  to  survey  the  plot.  It  went 
through  its  battle  of  Shrewsbiu^  with 
Judge  Bork.  and  it  has  failed  to  draw 
anew  the  model  and  rate  the  cost  of 
construction;  in  finding  that  the  cost 
outweighs  ability  it  has  failed  to  draw 
anew  the  model  in  fewer  offices  or 
desist  to  build  at  all.  In  sending  up  its 
newer  model.  Mr.  President,  one 
should  think  that  more  care  and  more 
time  would  have  been  given,  and  tiiat 
more  thoroughness  would  have  been 
given  to  the  background  check  of  the 
nominee. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  might  I 
inquire?  Are  we  in  morning  business? 

The  PRESIDING  OFFICER.  We  are 
on  H.R.  2700. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  Senator 
PRESSLER  spoke  ou  a  matter  out  of 
order,  that  being  the  nomination  of 
Judge  Ginsburg.  I  spoke  out  of  order, 
and  the  Senator  may  get  unanimous 
consent  to  speak  out  of  order  for  such 
time,  5  minutes,  10  minutes,  whatever 
he  would  like.  So  there  would  be  no 
objection. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  speak 
out  of  order  for  5  minutes. 

Mr.  ADAMS.  Mr.  President,  I  have 
no  objection  to  that. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Idaho  is  recog- 
nized for  a  time  not  to  exceed  5  min- 
utes. 

Mr.  SYMMS.  Mr.  President,  I  might 
just  say  that  I  was  interested  in  the  re- 
marks of  the  distinguished  majority 
leader,  and  I  think  that  one  must  not 
fail  to  put  this  in  proper  perspective. 

I  might  just  say  to  my  colleagues 
that  the  distinguished  Senator  from 
Arizona,  Senator  McCain,  and  I  Just 
had  a  press  conference  in  the  Capitol 
Press  Gallery.  The  subject  of  the  press 
conference  was  our  trip  to  Central 
America  on  which  we  are  leaving 
today  as  members  of  the  Commission 
appointed  by  Senator  Dole  and  Sena- 
tor Btrd  to  observe  the  peace  propos- 
al. We  got  two  or  three  questions,  I 
must  say,  from  the  media  about  the 
peace  process,  and  what  we  thought 
we  might  see  in  Central  America,  but 
the  overwhelming  interest  was  "Is 
Judge  Ginsburg  qualified  to  be  on  the 
Court  with  these  latest  revelations  or 
not?" 

I  think  we  should  not  have  such  hys- 
teria about  these  revelations,  frankly. 
I  think  when  you  look  at  Judge  Gins- 
burg's  age  group,  and  how  many  in 
that  age  group  might  have  tried  mari- 
juana whUe  they  were  in  college,  one 
might  be  siuiirised.  I  would  hate  to 
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disqualify  everyone  from  being  a  Jus- 
tice of  the  Supreme  Court  or  holding 
other  important  offices  Just  because 
they  may  have  made  a  mistake  at  a 
younger  age. 

I  do  think  that  the  question  of  the 
cable  company  stock  has  been  very 
fully  answered  for  anyone  who  will  ex- 
amine it.  There  was  no  conflict  of  in- 
terest in  that  case.  There  is  no  conflict 
of  interest.  If  anything,  the  position 
that  the  Judge  took  actually  would 
have  been  detrimental  to  the  stock  he 
owned.  So  I  think  that  is  not  an  issue. 

We  have  heard  the  issue  about 
whether  his  wife  performed  abortions 
when  she  was  a  young  resident  physi- 
cian, under  training,  prior  to  the  time 
he  was  married  to  her.  Surely,  we  are 
not  going  to  throw  someone  out  for 
something  that  another  person  did 
who,  by  her  own  personal  decision,  no 
longer  performs  those  medical  proce- 
dures. 

I  think  it  is  unfortunate,  of  course— 
and  I  have  to  share  the  concern  ex- 
pressed by  the  majority  leader— that 
this  issue  has  come  up.  But  I  think  we 
should  be  careful,  as  Members  of  the 
D.S.  Senate.  Whom  do  we  want  on  the 
Supreme  Court?  Do  we  want  to  take  a 
bright,  young  person,  get  him  through 
law  school,  lock  him  in  a  closet  for  25 
years,  and  then  put  him  on  the  Su- 
preme Court,  so  he  has  no  experience 
of  life?  I  think  this  holier-than-thou 
attitude  and  self-righteousness  can  be 
carried  too  far. 

I  think  this  young  judge  should  have 
a  full  hearing,  and  the  Senate  should 
get  on  with  it  immediately.  He  has 
been  nominated  by  the  President,  and 
we  should  decide  whether  or  not  he  is 
qualified  to  sit  on  the  Court.  We 
should  make  that  Judgment  on  the 
whole  person  and  not  focus  our  atten- 
tion on  mistakes  he  admits  to  making 
many  years  ago.  He  has  admitted  it 
was  a  mistake.  I  said  in  the  press  con- 
ference that  if  people  in  my  genera- 
tion, who  are  10  years  ahead  of  Judge 
Ginsburg,  has  to  answer  whether  or 
not  they  had  a  beer  in  high  school, 
when  that  was  illegal  for  people  under 
21,  there  would  be  very  few  people  in 
that  age  group  who  could  truthfully 
say,  "No." 

I  think  we  ought  to  sit  back,  make  a 
fair  appraisal  of  this  Judge,  put  the 
mistakes  of  his  youth  proper  perspec- 
tive. 

It  is  unfortunate,  of  course,  but  it 
did  happen.  I  think  it  is  being  blown 
out  of  proportion,  and  I  do  not  think 
it  contributes  to  the  dignity  of  the 
Court  or  the  comfirmation  process  to 
make  it  the  focus  of  our  debate. 

I  think  the  young  Judge  is  highly 
qualified,  he  has  a  very  distinguished 
record,  and  he  should  be  given  a  fair 
hearing  by  this  body. 

The  ultimate  question,  so  far  as  I  am 
concerned,  is  what  he  is  doing  now, 
what  he  had  done  during  his  tenure 
on  the  court  of  appeals. 


Second,  what  kind  of  Judge  do  we  be- 
lieve he  will  be  on  the  Supreme  Court. 
Will  he  in  fact  be  a  strict  construction- 
ist? That  is  what  the  issue  is.  Do  we 
want  an  activist  Court  or  a  strict  con- 
structionist Court?  So  we  want  a  Court 
that  will  interpret  the  laws  passed  by 
Congress  and  the  State  legislatures,  or 
are  we  going  to  have  Judges  on  the 
Court  who  want  to  write  laws?  That  is 
what  the  issue  is. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  2 
more  minutes. 

Mr.  ADAMS.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr  PRESSLER.  Mr.  President,  I 
have  not  reached  a  decision  on  Judge 
Ginsburg  but  if  he  did  use  marijuana 
during  the  time  he  was  a  professor  at 
Harvard  Law  School,  I  would  have  a 
very  difficult  time  supporting  his  nom- 
ination. I  say  that  as  a  graduate  of 
Harvard  Law  School,  in  this  context: 
that  this  administration  has  had  a 
very  strong  war  on  drugs.  It  is  a  situa- 
tion that  would  be  very  hard  to  ex- 
plain. Support  for  a  person  who  used 
marijuana  while  a  professor  of  law  to 
be  Supreme  Court  Justice  would  be 
very  hard  to  defend  in  my  State. 

Much  as  I  want  to  support  President 
Reagan's  nominees,  I  do  respond  to 
the  constituents  of  my  State,  and  of 
course  I  also  have  certain  beliefs.  This 
is  a  serious  matter.  I  have  asked  the 
White  House  to  reassess  this  nomina- 
tion, to  get  the  facts  out  on  this  point. 
But  I  win  not  reach  a  final  decision 
until  I  get  more  information. 

If  the  press  reports  are  true,  that  it 
was  strictly  when  he  was  a  student, 
that  perhaps  is  another  story.  I  did 
want  to  clarify  that  point. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT, 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  2700). 

The  PRESIDING  OFFICER  (Mr. 
CoiniAD).  The  Senator  from  Washing- 
ton. 

Mr.  ADAMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

What  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  Is  H.R.  2700. 

Mr.  ADAMS.  Mr.  President,  I  seek 
recognition  to  discuss  H.R.  2700. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  ADAMS.  Mr.  President,  some 
Senators  may  believe— and  this  con- 
cerns this  Senator  greatly— that  this 
issue  is  not  of  concern  to  the  citizens 
of  their  State,  that  this  is  an  issue 
that  concerns  only  the  States  of 
Washington,  Nevada,  and  Texas. 

I  know  that  many  of  you  may  be 
both  relieved  that  your  State  was  not 
selected  and  weary  of  the  issue.  Many 


of  us  would  like  this  issue  to  go  away, 
also.  For  those  of  you  who  believe  that 
once  a  final  site  is  selected  your  prob- 
lems will  have  ended,  let  me  Just  sug- 
gest that  your  problems  have  Just 
begun. 

While  it  is  true  that  during  construc- 
tion of  a  multibillion-dollar  repository, 
opposition  to  the  site  will  likely  be 
confined  to  the  host  State  and  its  ad- 
jacent States  and  the  transportation 
States  and  the  loading  and  unloading 
States,  which  gets  to  be  quite  a 
number— but  may  not  be  a  majority  of 
the  Senate— I  ask  this  question,  and  I 
hope  my  colleagues  will  focus  on  it: 
What  will  happen  upon  the  comple- 
tion of  a  repository?  How  do  my  col- 
leagues think  the  waste  wiU  get  to  the 
repository?  It  is  not  going  to  appear 
there  by  magic.  It  must  travel  across 
this  country,  primarily  from  east  to 
west. 

I  ask  my  colleagues  in  the  Midwest 
and  the  South,  in  Missouri.  Tennessee. 
Kentucky.  Illinois— all  major  transpor- 
tation States— what  will  you  say  to  the 
people  of  your  State  when  they  ask 
you  where  you  were  when  this  issue 
was  being  debated?  Where  was  your 
voice?  At  the  time  voices  are  raised 
and  these  questions  are  asked,  it  will 
be  too  late.  Billions  will  have  been 
spent.  The  repository  will  have  been 
completed.  Maybe  you  will  not  be  here 
then  to  answer  the  questions.  Maybe  I 
will  not  be  here,  because  it  is  a  long 
time  away.  But  I  want  the  people  of 
my  State  to  know  and  I  want  my  chil- 
dren and  grandchildren  to  know  that 
this  Senator  spoke  up  and  told  the 
truth  about  what  DOE  has  done. 

This  Senator  tried  to  prevent  the 
U.S.  Senate  from  making  a  terrible 
mistake.  We  are  making  a  decision 
that  future  generations  will  have  to 
live  with.  If  this  bill  prevails,  politics 
will  win  and  policy  and  science  will 
lose  and  the  American  people  will  lose. 

As  I  have  said  before,  this  should 
not  come  down  to  an  East  versus  West 
issue.  It  may  come  down  to  that,  but  I 
think  if  it  does,  it  will  be  a  tragedy. 

Let  us  not  forget  that  the  ranking 
member  and  former  chairman  of  the 
Energy  Committee  when  this  bill  was 
being  debate  and  later  enacted  was  a 
westerner.  He  carefully  crafted  with 
Congressman  Morris  Udall,  the 
chairman  of  the  House  committee,  a 
biU  that  addressed  the  concerns  of  the 
East  and  the  West.  Senators  were 
promised  that  science  not  politics 
would  determine  the  final  selection. 

My  colleagues,  that  Senator  was 
Washington's  Scoop  Jackson.  Imagine 
what  he  would  be  saying  if  he  were 
here  today  to  witness  what  has 
become  of  the  1982  Waste  Policy  Act. 

Those  of  you  who  knew  Scoop,  as  I 
did,  knew  he  wanted  a  solution  to  the 
waste  problem  because,  as  I  pointed 
out,  no  State  has  more  defense  waste 
than  Washington.  The  promises  made 


in  1982  are  promises  being  broken  in 
1987. 

Let  me  say  this:  Had  Scoop  foreseen 
the  future,  I  do  not  believe  he  ever 
would  have  agreed  to  this  bill.  I  do  not 
believe  this  bill  would  ever  have  seen 
the  light  of  day,  and  we  would  not  be 
here  debating  amendments  to  the  1982 
Waste  Policy  Act  on  an  appropriations 
bill.  We  certainly  would  not  because 
the  chairman  of  the  Energy  Commit- 
tee, then  in  his  days  the  Interior  Com- 
mittee, was  not  involved  with  the  Ap- 
propriations Committee,  but  I  might 
state  that  another  Senator  from  the 
State  of  Washington  was  chairman  of 
the  Appropriations  Committee,  the 
Honorable  Warren  Magnuson,  and 
there  would  have  been  no  1982  Waste 
Policy  Act  if  they  had  known  that  in 
1987  there  was  going  to  be  this  lund  of 
change. 

We  are  not  debating  minor  changes. 
These  amendments  drastically  change 
the  system.  This  bill  drastically 
changes  the  system.  The  amendments 
are  sort  of  frosting  around  the  edge  of 
a  very  large  and  not  very  well  done 
cake. 

I  remember  one  time  when  I  was 
very  young  and  wanted  to  bake  my 
mother  a  birthday  cake,  and  I  tried  to 
make  an  angel  food  cake.  I  tended  to 
be  very  liberal  minded,  so  I  followed 
the  directions  very  closely,  and  I  put 
all  of  the  proper  ingredients  into  the 
bowl.  What  I  did  not  understand  was 
what  the  words  'fold  in"  meant  with 
egg  whites,  so  I  beat  them  in.  The 
result  of  that  angel  food  cake  was  that 
it  had  a  lot  of  ingredients  in  it,  but  the 
cake,  instead  of  being  6  inches  high, 
was  2  inches  high. 

Now,  that  is  what  is  happening  here. 
We  have  a  lot  of  ingredients,  but  we 
are  not  following  through  with  them 
in  proper  fashion.  We  have  not  baked 
the  cake  right,  and  what  I  am  con- 
cerned about  and  my  colleagues 
should  be  concerned  about  is  we  are 
going  to  have  a  2-inch  high  angel  food 
cake,  and  let  me  tell  you  it  is  very 
heavy,  even  the  dog  would  not  eat  it, 
and  I  think  we  should  be  thinking 
about  that  when  we  are  changing  this 
act  and  not  focusing  on  the  baking, 
which  is  what  DOE  did  with  all  of 
these  ingredients,  and  they  baked  a 
very  bad  cake. 

What  I  am  concerned  about  is  that 
my  children  and  grandchildren  are 
going  to  have  to  eat  this  cake.  I  do  not 
know  whether  we  will  live  long  enough 
to  see  all  of  the  things  that  are  going 
to  happen  in  the  time  periods  that  are 
mentioned,  2007.  2010.  and  so  on.  I 
hope  I  am  here  and  I  hope  I  still  have 
floor  privileges  because  if  this  bill 
comes  through  I  am  going  to  take  my 
little  cane  and  walk  through  those 
back  two  doors  and  say  "How  are  you 
getting  along  in  the  year  2010?"  And 
there  is  going  to  be  a  little  group  of 
people  cluster  around  and  they   are 
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going  to  say.  "You  know, 
didn't  do  that  very  well." 

So.  what  I  am  going  to  talk  about 
next  is  what  we  do  about  restoring  the 
protections  that  were  carefully  crafted 
5  years  ago  and  so  we  will  not  wish  at 
the  year  1998,  2000.  2010  that  we  had 
simply  let  politics  rather  than  science 
make  a  national  decision,  because,  Mr. 
President,  I  want  to  turn  for  a  minute 
to  the  issue  of  both  politics  as  it  af- 
fects this  bill  and  the  timeframe  in 
which  the  decision  to  select  a  reposi- 
tory site  is  being  made. 

Yesterday  my  colleague  from 
Nevada,  Mr.  Reid,  spent  a  good  deal  of 
time  talking  about  the  experiences 
that  his  State  had  with  the  Depart- 
ment of  Energy. 

A  little  later  in  this  debate,  either 
today  or  on  Tuesday.  I  am  going  to 
start  informing  my  colleagues  of  what 
the  Governor  of  our  State  has  said 
about  this  bill  and  about  the  amend- 
ments and  that  this  was  said  immedi- 
ately after  DOE  made  a  decision  on 
May  28.  1986,  about  the  bill  and  about 
what  was  going  on  and  why  the  State 
was  so  opposed.  There  were  three 
issues  which  he  talked  about,  and  they 
were  short-term  management  and 
storage  of  spent  fuel,  the  need  for 
timing  of  a  second  repository,  sind. 
most  important,  credible  siting  proc- 
ess. 

That  leads  me  to  discussing  the  issue 
of  the  behavior  of  the  Department  of 
Energy  and  the  time  period  in  this 
amendment  which  the  Senator  from 
Louisiana  has  submitted  to  the  Senate 
that  puts  the  decision  into  a  lame- 
duck  administration,  in  other  words, 
the  decision  to  be  made  January  1, 
1989,  a  few  days  before  a  new  adminis- 
tration is  sworn  into  office. 

Mr.  President,  there  has  to  be  a  new 
administration.  The  Constitution  pre- 
vents Ronald  Reagan  from  running 
again  so  there  will  be  a  new  adminis- 
tration. So  this  is  being  put  into  a 
lameduck  administration. 

Why  are  we  concerned  about  this? 
As  my  colleague  from  Nevada.  Mr. 
Reid,  talked  about  yesterday  of  his  ex- 
periences with  DOE  I  believe  at  one 
point  he  called  behavior  of  the  De- 
partment "rude"  and  at  another  point 
he  suggested  their  behavior  was  "ob- 
noxious." Senator  Reid  is  a  very 
gentle  man.  And  I  suspect  that  the 
terms  he  used  to  describe  the  Depart- 
ment of  Energy  are  not  the  words  that 
may  spring  to  the  minds  or  trip  off  the 
tongues  of  some  of  his  constituents  or 
mine.  Unfortunately,  those  words 
cannot  be  reproduced  in  the  Congres- 
sional Record.  So  I  will  have  to  leave 
it  to  the  imagination  of  my  colleagues 
and  the  well-rounded  vocabulary  of 
staff  to  come  up  with  some  more  de- 
scriptive and  earthy  terms.  I  am 
tempted  to  say  that  DOE's  behavior 
has  been  "inappropriate"  but  some- 
how that  Just  does  not  capture  the  full 
range  of  emotions  I  feel  my  constitu- 


ents feel  and  constituents  of  other 
Senators  feel.  Nor  do  some  of  the 
other  terms  I  found  listed  in  a  copy  of 
"Webster's  Collegiate  Thesaurus" 
which  the  Senate  supplies  to  each 
office.  There  I  found  words  like 
"lumpy,"  "raw,"  "rough."  "unpol- 
ished," "primitive,"  'imperfect."  "lack- 
ing in  social  refinement,"  "disrespect- 
ful." "uncouth,"  "ungracious." 
"brusque,"  "crusty."  "surly."  "boor- 
ish." and  even  "loutish."  But  they  do 
not  really  do  the  Job. 

In  fact,  the  word  that  came  closest 
to  being  both  printable  and  expressive 
is  the  word  "vulgar."  At  least  it  is  sug- 
gestive of  what  I  feel. 

But,  Mr.  President,  this  morning  I 
do  not  want  to  focus  on  the  nature  of 
DOE'S  behavior  and  decision.  Those 
are  a  matter  of  record  and  we  will  dis- 
cuss those  later  in  the  debate  with  the 
measured  comments  of  our  Governor 
at  the  Western  Governors'  Conference 
and  a  number  of  other  people. 

Instead.  I  want  to  look  at  and  talk 
about  a  decision  that  is  still  a  matter 
of  conjecture  but  is  in  this  amend- 
ment—I hope  it  will  just  remain  a 
matter  of  conjecture— and  that  is  the 
decision  in  the  pending  amendment 
that  requires  the  current  administra- 
tion to  make  a  decision  in  the  days 
just  before  it  leaves  office. 

You  know,  Mr.  President,  when  I 
suggested  some  modifications  in  the 
nuclear  waste  section  of  the  pending 
amendment  with  the  chairman— and  I 
have  had  discussions  with  the  chair- 
man, staff  have  had  discussions  with 
the  chairman's  staff;  we  are  not  here 
discussing  this  matter  t>ecause  we  have 
not  tried  to  reconcile  our  differences— 
I  was  told  that  one  point  they  could 
not  yield  on  was  a  requirement  that  a 
site  be  selected  on  January  1.  1989. 
And  that  is  what  is  in  this  amend- 
ment. In  other  words,  this  is  going  to 
be  selected  between  the  election  in  No- 
vember 1988  and  the  taking  of  office 
of  the  administration,  the  new  admin- 
istration—and as  I  say.  it  has  to  be  a 
new  administration  because  Ronald 
Reagan  cannot  run  again— in  1989. 

I  told  the  chairman  and  his  staff 
that  I  found  that  date  difficult,  very 
difficult,  for  a  number  of  reasons.  One 
of  those  reasons,  of  course,  involves 
my  belief  that  we  Just  could  not  get 
sufficient  information  to  make  a  deci- 
sion on  a  site  by  that  date.  I  am  talk- 
ing about  the  decision  of  what  to  char- 
acterize and  to  move  forward  with 
characterization.  But  another  concern 
involves  the  obvious  political  possibili- 
ties of  allowing  a  lameduck  adminis- 
tration to  make  this  decision  just 
weeks  before  it  leaves  office.  Now.  Mr. 
President,  every  Member  of  the  U.S. 
Senate  Itnows  something  about  politi- 
cal pressure.  We  would  not  be  here  if 
we  did  not  know  about  political  pres- 
sure—getting here  and  then  after  you 
are  here.  And  we  all  know  that  we 


91-059  O-89-S0  (Pt  22> 


31200 


CONGRESSIONAL  RECORD— SENATE 


make  decisions  In  relatively  complex 
ways  about  what  to  do  about  politics 
and  political  pressure. 

There  Is  kind  of  a  calculus  of  deci- 
sion that  involves  consideration  of 
issues  In  terms  of  a  whole  variety  of 
factors.  Including  such  variables,  hope- 
fully, anyway,  as  the  substance  of  the 
issue,  the  personalities  of  those  In- 
volved, and  the  general  politics  of 
what  is  happening.  Because  people  In 
political  life  and  In  Government  have 
to  arrive  at  consensus;  they  have  to 
govern,  and  politics  is  the  art  of  gov- 
erning. 

I  regret  that  too  often  people  say 
that  it  is  politics  and  put  It  In  the  con- 
text that  It  is  nothing  more  than  a 
series  of  campaigns  and  focus  on  that 
portion  of  it.  But  politics  gets  people 
Into  office,  keeps  people  In  office,  and 
is  the  manner  in  which  governmental 
decisions  are  made.  We  do  not  have  a 
perfect  world  and  we  do  not  have  a 
nonpolitical  world. 

It  Is  a  pretty  complex  calculus  and 
the  relative  importance  of  the  factors 
that  each  of  us  use  shifts  with  the 
nature  of  the  kind  of  decision  we  are 
supposed  to  make,  and  the  possible 
consequences— both  personal  and  na- 
tional—of what  the  decision  Itself 
means. 

I  say  all  that  as  Introduction  simply 
to  Indicate  that  I  do  understand  the 
reality  of  politics  and  of  what  we  are 
doing  and  how  it  impacts  on  Govern- 
ment decision.  I  know  that  no  deci- 
sion—no matter  who  makes  It  or 
where  or  when  it  is  done— will  be 
"pure."  And  certainly  the  decision  to 
select  a  repository  site  will  not  be 
pure,  either.  It  can  be  made  more  or 
less  pure,  however,  depending  upon 
the  sort  of  evidence  required  to  be 
considered  and  the  amount  of  time 
that  you  have  got  to  make  the  deci- 
sion. 

I  have  already  talked  in  my  prior  re- 
marks about  some  of  the  kinds  of  evi- 
dence that  I  think  ought  to  be  re- 
quired—and I  will  talk  more  about 
that  soon— but  I  want  to  focus  here  on 
this  timeframe  for  making  a  decision 
this  January  1,  1989  date,  for  the 
lameduck  administration. 

To  ask  the  Secretary  of  Energy  and 
the  President  of  the  United  States  to 
make  a  decision  of  this  magnitude  just 
weeks  before  they  leave  office  Is  Just 
an  open  Invitation  to  magnify  the  im- 
portance of  political  and  personal  con- 
siderations and  minimize  the  role  of 
objective  data  or  scientific  data. 

Mr.  President.  ..as  a  nominee  and 
later  as  a  Cabinet  officer  In  an  admin- 
istration as  Secretary  of  Transporta- 
tion. I  have  been  through  a  transition. 
not  on  a  theoretical  basis  but  on  an 
operating  basis  of:  "You  have  been 
nominated.  We  hope  you  are  going  to 
be  confirmed.  And  If  you  are.  we  have 
got  to  put  in  motion  how  the  system  Is 
going  to  work." 
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You  have  an  incredibly  short  time 
period.  You  come  into  office  the  first 
week  In  November  and  you  have  got  to 
redo  a  budget  and  present  it.  because 
you  are  not  going  to  go  with  the 
budget  of  your  predecessor.  You  have 
got  to  do  aU  of  that  by  the  last  part  of 
January.  And  everybody  always  tries 
to  come  up  and  extend  it  into  early 
February.  You  carmot  go  much 
beyond  that  because  you  have  to  start 
the  wheels  in  motion  of  getting  an  ad- 
ministration in  place.  You  have  to 
select  all  of  the  people  that  you  are 
going  to  put  into  various  positions. 
You  have  got  transition  books  that 
would  cover  all  the  desks  next  to  me 
and  in  front  of  me  and  literally  hun- 
dreds of  people  working  on  this. 

Now,  as  you  are  doing  this  In  a  new 
administration,  you  have  the  old  ad- 
ministration there.  And  they  are  just 
as  frantically  trying,  particularly  If 
they  are  not  confident  in  the  new  ad- 
ministration, to  make  a  lot  of  decisions 
In  an  early  fashion.  And  there  is  a 
great  churning  that  takes  place. 

So  let  us  just  look  at  the  picture  of 
the  scene  In  late  December  1988.  Let 
us  take  the  worst-case  situation  first.  I 
realize  this  is  highly  improbable,  but 
let  us  assume  for  a  moment  that  some- 
how, some  way,  the  current  Vice  Presi- 
dent of  the  United  States  has  been 
elected  to  serve  as  President. 

Now,  the  Vice  President  Is  an  honest 
and  an  honorable  man  and  he  is  quali- 
fied to  run  for  this  office.  One  of  the 
things  that  makes  him  qualified  is 
that  he  has  some  connection  with  the 
great  State  of  Texas— one  of  the  three 
finalists  for  the  nuclear  repository.  I 
assimie  he  might  have  some  advice  for 
the  outgoing  administration  as  they 
make  this  decision  under  the  amend- 
ment on  January  1,  1989.  In  fact,  he 
might  have  some  advice  even  if  he  was 
not  elected  to  be  President  of  the 
United  States. 

At  the  same  time,  some  Texas  repre- 
sentatives during  this  month  of  De- 
cember might  seek  to  discuss  this  Issue 
with  the  President.  It  is  also  entirely 
possible— entirely  possible— that  some 
of  the  President's  friends  from 
Nevada.  Including  some  very  honora- 
ble and  distinguished  former  Members 
of  this  body  who  are  very  close  to  the 
President,  might  seek  a  meeting  with 
the  President  in  December  1988.  I  am 
sure  nothing  Improper  would  happen 
at  such  a  meeting.  But  I  also  assume 
that  another  element  would  be  aulded 
to  the  equation  that  I  have  talked 
about  on  making  the  decision. 

Now  I  am  not  sure,  to  tell  you  the 
truth,  what  numbers  the  State  of 
Washington  can  toss  into  the  equation 
at  that  point.  But  I  assume  that  some- 
body in  the  State  in  some  way  would 
be  able  to  find  someone  or  bring  some- 
thing into  that  discussion. 

And  that  is  only  the  scene  at  the  end 
of  December.  Mr.  President.  I  assume 
that   other  action   might   take   place 


during  September  and  October  of  next 
year  when  Presidential  candidates  are 
crossing  the  country  and  seeking  sup- 
port In  Nevada  or  Texas  or  Washing- 
ton. I  do  not  know  what  statements 
may  be  made  then. 

But  I  am  certain  If  they  arrive  in 
any  of  those  States  they  are  going  to 
be  asked  some  questions  and  they  are 
going  to  make  some  statements.  Who 
can  even  calculate  what  the  conse- 
quences of  those  campaign  statements 
might  be  on  governmental  decisions  In 
January  1989? 

Now.  Mr.  President,  whoever  makes 
the  decision  and  whenever  the  deci- 
sion is  made  there  will  be  some  non- 
substantive factors  operating.  I  know 
that,  all  of  us  know  that.  But  my  good- 
ness. If  you  let  an  administration 
which  does  not  have  to  live  with  the 
consequences  of  a  decision  make  the 
call,  then  you  have  created  an  environ- 
ment in  which  the  nonsubstantive  fac- 
tors are  magnified.  That  is  just  a  fact 
of  life.  Mr.  President.  I  know  it.  the 
Presiding  Officer  knows  It.  we  all 
know  It. 

And  I  think  we  all  know  that  is  the 
wrong  way  to  make  a  decision. 

That  is  why,  Mr.  President,  lame- 
duck  administrations  in  the  closing 
days  of  their  term  In  office  rarely 
msike  decisions  of  much  consequences. 
The  Senate  has  a  tradition  of  not  ac- 
cepting Supreme  Court  nominees 
made  by  a  lameduck  President  or  ac- 
cepting nominees  for  other  courts  or 
other  agencies  from  a  lameduck  ad- 
ministration. We  would  rather  wait 
and  give  the  new  President— of  what- 
ever political  party— the  right  to  make 
that  choice.  We  sort  of  recognize,  on  a 
gut  level,  that  a  decision  like  that 
ought  to  be  made  by  a  new  President. 
Afterall,  that  President  and  those 
Cabinet  officers  are  going  to  have  to 
live  with  that.  They  are  going  to  have 
to  administer  it.  They  are  going  to 
have  to  go  through  months  and  years 
of  creating  the  structure,  asking  for 
the  money,  going  through  the  whole 
process.  They  should  have  a  part  of 
that  decisionmaking  process. 

I  know  that  the  distinguished  Sena- 
tor from  Louisiana  will  say:  Well,  that 
win  take  more  time.  You  know,  when 
we  are  talking  about  time  in  this  deci- 
sion, we  are  talking  about  a  time- 
frame of  10.000  years.  That  is  the  half- 
life  of  this  waste  we  are  going  to  bury. 
We  are  talking  about  1998  when  the 
Federal  Government  would  start  ac- 
cepting this  waste.  We  are  talking 
about  some  place  In  the  21st  century 
as  It  is- operational. 

So  I  would  rather  decide  right  now 
than  to  decide  wrong  and  repeat  and 
repent  at  my  leisure. 

We  would  rather  wait,  and  you  have 
suggested  this,  the  distinguished 
chairman  of  the  subcommittee  who  is 
managing  the  bill,  to  give  the  new 


President  of  whatever  political  psuty 
the  right  to  make  that  choice. 

We  recognize  on  a  basic  level  that  a 
decision  like  this  ought  to  be  made  by 
a  new  President. 

As  a  result,  even  if  we  adopted  this 
legislation  and  it  became  law,  in  terms 
of  actually  accomplishing  anything,  I 
suspect  that  the  requirement  that  the 
out-going  administration  made  the  de- 
cision before  it  leaves  office  is  just  an 
open  Invitation  for  our  next  President 
to  suspend  the  decision.  I  would  hope 
that  any  new  administration  would 
like  to  have  some  input  into  a  decision 
of  this  magnitude. 

It  is  going  to  Involve  billions  of  dol- 
lars. It  is  going  to  Involve  whole  new 
transport  routes.  It  Is  going  to  involve 
a  whole  new  set  of  building  of  either 
bridges  or  determining  that  rights-of- 
way  are  appropriate  for  moving  all  of 
this.  It  Is  a  big  project. 

We  have  got  over  100  reactors.  We 
have  got  thousands  of  metric  tons  of 
this  waste.  We  have  got  a  lot  of  nerv- 
ous people  who  want  to  know  whether 
it  is  going  to  go  through  their  town  or 
around  their  town.  We  have  got  small 
towns  saying:  I  do  not  know,  what  If 
we  got  a  propane  fire  and  this  Is  burn- 
ing out  there?  What  do  I  do  with  It? 
Because  they  may  well  mix  trainloads 
or  put  it  In  trucking. 

I  have  always  found,  as  the  Secre- 
tary of  Transportation,  that  Murphy's 
law  does  apply.  In  fact,  I  used  to  call 
Murphy  an  optimist,  because,  for  some 
reason,  the  deputy  sheriffs  standing 
around  the  cooking  propane  tanks 
would  light  a  cigarette  at  midnight 
and  throw  the  match  over  his  shoul- 
der and  blow  up  the  town. 

I  do  not  know  why  he  did  that  but  I 
mean  these  are  the  kinds  of  things 
that  just  go  on.  Transportation  is  like 
the  invisible  services.  It  Is  like  plumb- 
ing. Nobody  ever  worries  about  It  or 
thinks  about  It  imtll  it  breaks  and 
then  everybody  calls  and  we  can  never 
get  the  plumber. 

The  problem  that  the  new  adminis- 
tration is  going  to  fsuie  is  how  are  we 
going  to  move  this?  What  States? 

As  part  of  one  of  the  hearings  that  I 
was  in,  Mr.  President,  the  distin- 
guished Senator  from  Missouri,  Sena- 
tor Dantgrth,  was  concerned  about 
the  fact  that  the  Three  Mile  Island 
waste  was  going  out  to  Idaho  and  to 
Washington  and  a  lot  of  people  did 
not  know  it  was  going  through  St. 
Louis  or  Kansas  City.  They  were  a 
little  disturbed  about  this.  Then  some- 
body said,  well,  the  best  track  is 
through  the  major  city.  You  do  not 
want  to  put  it  on  bad  track.  He  was 
not  quite  sure  he  wanted  it  on  good 
track  if  it  went  right  through  this 
town. 

One  of  the  witnesses  made  the  mis- 
take of  saying:  Well,  you  know,  these 
are  not  major  cities.  To  which  he  re- 
plied: They  are  major  cities  to  me. 
They  are  major  cities  in  my  State. 


I  would  hope  the  new  administration 
would  be  involved  In  this.  I  further 
suspect  that  they  would  like  to  have  a 
new  team  at  DOE  and  they  would  like 
to  review  the  facts  and  reach  their 
own  conclusion. 

So,  the  very  fact  that  the  decision  is 
forced  by  this  amendment  suggests 
that  any  decision  which  is  made  will 
probably  not  be  sustained.  In  that 
sense,  this  amendment  may  not  ad- 
vance the  cause  of  creating  certainty 
In  the  Nuclear  Waste  Program.  And  I 
do  not  believe  It  will  do  anything  at  all 
for  Increasing  the  credibility  of  the 
Department  of  Energy,  the  Nuclear 
Waste  Program,  or  the  Federal  Gov- 
ernment. 

Now  while  we  are  talking  about  poli- 
tics, Mr.  President,  let  me  raise  an- 
other point.  During  the  process  of  con- 
sidering this  legislation  In  the  author- 
izing and  appropriating  committees, 
various  members  with  various  Inter- 
ests In  the  Issue  sought— with  one 
degree  of  success— or  another,  the  op- 
portunity to  insert  amendments  which 
they  thought  would  serve  the  Interests 
of  their  States. 

I  am  not  talking  about  the  appro- 
priations bin  because  we  have  at  aU 
times  said  the  appropriation  biU  Is  the 
Appropriations  Committee's  business. 
What  we  are  talking  about  is  legisla- 
tion that  is  put  into  the  appropria- 
tions biU. 

They  Inserted  amendments  that 
they  thought  would  serve  the  Interest 
of  their  State.  I  do  not  fault  those  ef- 
forts. I  think  that  some  of  them  have 
some  success.  Hurrah  for  them. 

What  I  must  add.  however.  Is  I  be- 
lieve whatever  they  got  was  a  lot  more 
symbolic  than  it  was  substantive.  But 
whether  they  got  a  fig  leaf  or  a  tai- 
lored suit,  they  did  get  something  they 
could  point  to.  And  just  yesterday,  Mr. 
President,  a  few  more  folks  took  a  trip 
to  the  tailor,  a  few  more  amendments 
were  Included  as  modifications  of  the 
pending  amendment  and  I  assume 
that  some  Members  believe  that  their 
cause  was  strengthened  as  a  result. 
But,  Mr.  President,  as  the  chairman 
himself  said  as  he  introduced  the 
modifications,  they  in  no  way  break 
new  ground,  they  aren't  Earth  shak- 
ing, and  they  don't  really  do  anything 
to  Improve  the  basic  flaws  in  the  bUl. 
I  will  have  more  to  say  about  that  in 
a  moment  or  two. 

I  do  not  mind  their  trying  to  do  this, 
but  they  carmot  get  over  the  hard  rock 
of  the  basic  points  that  we  have  raised 
that  need  to  be  corrected  in  the  bill, 
and  they  are  not  going  to  be.  I  know 
the  distinguished  Senator  from  Louisi- 
ana, who  Is  my  good  friend,  would  give 
me  an  amendment  that  Is  a  fig  leaf  as 
well  as  he  would  give  It  to  anyone  else. 
But  I  know  he  will  not  change  the 
basic  bedrock  of  things  like  the  date  of 
decision,  having  the  criteria  before 
you  select  this  site,  or  having  someone 


other  than  DOE  in  on  the  decision- 
making process  for  the  site. 

In  plain  truth,  Mr.  President,  each 
of  the  Members  who  has  received  an 
amendment— as  I  say,  we  can  call  it  a 
fig  leaf  or  a  tailored  suit— has  compet- 
ing Interests.  Each  one  has  attempted 
to  shift  the  decisiorunaklng  criteria,  to 
the  extent  that  any  criteria  exist  In 
this  bill,  so  that  their  State  Is  protect- 
ed. 

I  wish  I  had  the  press  release  that  I 
assume  each  Member  has  Issued  claim- 
ing that  this  provision  or  that  word 
made  their  State  safer.  Again,  that  Is 
their  business,  and  I  do  not  fault  It. 
But  Its  danger  Is  the  effect  on  the 
making  of  the  decision  which  makes 
the  process  a  completely  politicized 
process  which  will  become  even  more 
politicized  if  you  hand  it  to  the  lame- 
duck administration  to  decide  between 
November  and  January  1. 1989. 

You  know.  Mr.  President,  the  reason 
that  this  exercise  I  do  not  think  is  a 
very  good  one  for  aU  those  Involved  Is 
M  every  Member  here  succeeds,  then 
every  State  is  protected.  That  just 
caimot  be  true.  That  just  cannot  be 
the  case.  It  may  be  even  worse  If  you 
think  you  have  selected  one  State  and 
all  of  a  sudden  the  scientific  and  sub- 
stantive processes  come  into  play  and 
people  say,  "Well,  it  was  nice  that  all 
of  this  happened,  but  aU  the  promises 
fall  if  the  E>epartment  of  Defense  or 
the  testing  people  with  new  devices 
say  that  a  particular  State  Is  not  suita- 
ble." 

At  that  point  they  could  go  to  No.  2 
State  and  It  is  not  suitable.  Then  it 
goes  to  Texas  and  we  have  completed 
the  circle  because  we  have  the  Repre- 
sentatives from  Texas  saying,  "Now 
wait  a  minute.  We  do  not  want  you  to 
automatically  throw  these  other  two 
out." 

That  Is  why  I  thought,  Mr.  Presi- 
dent, we  ought  to  discuss  a  little  bit 
the  reality  of  the  administration,  and 
we  will  say  something  about  what  hap- 
pens In  executive  branch  administra- 
tions as  they  come  in,  and  the  whole 
politics  of  we  will  each  save  ourselves 
rather  than  making  a  national  deci- 
sion that  really  is  the  correct  one. 

Mr.  President,  I  fully  recognize  that 
the  Nuclear  Waste  Policy  Act  which 
Congress  produced  in  1982  is  also  a  po- 
litical docimient.  There  are  some  ele- 
ments in  the  original  act  which  have 
political  undertones.  They  may  even 
be  overtones.  But,  Mr.  President,  If 
that  act  had  political  undertones,  this 
amendment  has  political  overtones. 

I  believe  there  is  a  fine  line  between 
allowing  politics  to  Influence  a  deci- 
sion and  allowing  politics  to  control  a 
decision.  There  has  to  be  a  scientific 
basis.  That  is  the  only  way  a  consensus 
win  continue.  I  think  In  this  case  In 
this  amendment  we  have  crossed  the 
line  between  allowing  politics  to  Influ- 
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ence  a  decision  and  allowing  politics  to 
control  a  decision. 

There  are  other  aspects  of  it  that  I 
have  mentioned  but  the  lameduclc  ad- 
ministration is  the  glaring  example. 

As  I  indicated  yesterday,  Mr.  Presi- 
dent, I  might  have  been  tempted  to 
play  the  pure  political  game  if  I 
thought  my  State  was  protected  in  its 
health  and  safety.  But,  fortunately,  I 
was  not  faced  with  that  decision.  My 
State  is  not  protected  under  this 
amendment,  nor  is  any  other  for  that 
matter.  If  it  was,  to  the  extent  that  it 
was,  then  the  scientific  basis  of  the  de- 
cision would  be  undermined.  That 
would  not  be  good  for  my  State  and  it 
would  not  be  good  for  the  Nation.  Our 
Governor,  the  Members  of  the  House, 
myself,  and  most  citizens  of  my  State 
realize  that. 

So,  Mr.  President,  I  realize  there  are 
always  political  dimensions  to  a  deci- 
sion of  this  nature,  but  I  think  this  bill 
magnifies  those  considerations  and 
minimizes  the  role  of  science  by  re- 
quiring a  lameduck  administration  to 
make  the  decision  and  by  including 
language  which  seeks  to  create  the  im- 
pression, the  figment,  that  various 
States  are  fully  protected.  That  just  is 
not  so,  Mr.  President. 

Mr.  President,  these  overt  political 
considerations  might  not  be  fatal  if 
the  bill  contained  criteria— this  is  a 
second  factor  we  have  asked  for  and 
not  received,  and  in  this  basic  bill— cri- 
teria on  which  you  base  a  scientific  de- 
cision before  you  make  the  final  selec- 
tion. If  the  criteria  were  carefully 
drawn,  the  decision  would  be  scientific 
in  nature. 

But  again,  Mr.  President,  that  just  is 
not  the  case  in  this  amendment. 

Later  today  and  during  next  week,  I 
am  going  to  speak  about  the  flaws  in 
the  bill  which  result  from  the  lack  of  a 
full  environmental  impact  statement 
before  making  the  site  selection. 

This  was  sort  of  glossed  over  the 
other  day  and  a  statement  was  made 
that  they  are  going  to  make  an  envi- 
roimiental  impact  statement.  There  is 
not  going  to  be  one  before  they  select 
the  site. 

They  have  some  language  about  lim- 
ited environmental  impact  statements, 
but  there  should  be  a  requirement 
which  would  base  the  decision  of 
which  site  to  characterize  based  on  a 
judgment  that  the  site  is  suitable  for  a 
repository  rather  than  just  being  suit- 
able to  characterize. 

The  point  I  want  to  make  here  is 
simply  that  the  loose  nature  of  the  cri- 
teria and  the  lack  of  an  environmental 
impact  statement  requirement  again 
creates  a  set  of  conditions  which  maxi- 
mizes the  political  considerations  and 
minimizes  the  scientific.  In  other 
words,  we  have  first  the  date  and  then 
you  have  no  criteria  that  are  fixed.  So 
it  is  going  to  be,  again,  a  political  deci- 
sion. 
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Mr.  President,  that  is  what  blew  the 
consensus  apart  in  this  Senate.  That  is 
why  many  of  us  are  here  today.  It  was 
that  the  selection  of  the  first  three 
out  of  the  five  was  made  politically, 
not  scientifically,  by  the  Department 
of  Energy.  Their  own  documents 
reveal  this.  As  those  documents  began 
to  reveal  what  has  happened,  every- 
body said,  "I  have  been  jobbed."  If  it 
had  been  scientific,  people  would  say, 
"Well,  it  is  in  the  national  interest." 

The  people  of  my  State  have  been 
very  good  about  national  interest. 
They  have  had  the  best  waste  for  40 
years  poured  on  the  ground,  dug  into 
little  trenches,  leaked,  and,  unfortu- 
nately, we  find  out  now  as  they  release 
documents  that  go  back  a  required 
number  of  years,  gassed,  with  the 
words  they  put  out,  iodine  clouds  in 
the  early  years,  and  they  have  the 
feeling  they  are  not  sure  what  is  hap- 
pening today. 

Everytime  somebody  asks  it  is  sort  of 
a  secret.  I  think  that  is  one  of  the 
problems  of  the  industry,  that  they 
have  made  it  so  secret,  and  everybody 
in  a  democracy  like  we  have  is  always 
suspicious  of  secrecy.  So  when  they 
hear  that  you  have  driven  a  truck 
filled  with,  in  effect,  plutonium  dust— 
I  will  not  go  into  all  the  technical 
names  but  we  can  supply  them  if 
anyone  wants  to  have  them— or  a 
liquid  group  of  plutonium,  then  you 
reach  what  is  called  a  critical  factor. 

"Criticality"  is  another  what  I  call 
buzzword  or  hidden  word.  It  runs  from 
one  to  five.  One  does  not  mean  much 
and  five  means  you  start  a  nuclear 
chain  reaction.  In  other  words,  if  you 
put  too  much  Plutonium  within  a  cer- 
tain defined  area,  you  create  a  critical 
maiss,  and  it  starts  a  chain  reaction. 
These  were  on  the  outside.  They  were 
not  in  the  reactor.  And  somebody  was 
taking  a  shortcut  with  a  truck  and 
they  had  been  doing  it  for  years  and 
they  drove  by.  The  criticality  reached 
four.  If  it  would  have  reached  five,  it 
would  have  started  the  reaction.  Now, 
we  are  told  by  the  manager  and  other 
people  there  that,  no,  it  really  would 
not  have  happened;  it  would  have  just 
been  a  small  one. 

But  we  are  all  kind  of  nervous  now 
about  nuclear  things  since  Chernobyl 
because  it  so  happens  that  the  Han- 
ford  reactor  is  a  graphite  reactor  of 
the  same  type  as  Chernobyl.  It  may 
not  run  as  hot  as  Chernobyl,  and  we 
can  get  into  a  lot  of  technical  things  as 
to  why  it  is  different,  but  it  has  two 
things  that  are  like  it  that  the  public 
understands.  First,  it  is  a  graphite 
core,  and  the  second  thing  is  it  has  no 
containment  vessel  over  it.  And  so 
people  are  pretty  nervous. 

Then  when  they  hear  that  there  has 
been  a  lot  of  situations  out  there  that 
have  not  been  really  very  healthful 
and  somebody  says.  'Well,  there  is 
criticality  and  we  do  not  know  wheth- 
er four  or  five  has  been  reached,"  they 


are  plenty  nervous  about  the  fact  that 
they  are  not  managing  it  very  well. 
And  when  the  folks  that  have  brought 
you  this  say.  "Trust  us,  trust  me,  we'll 
take  care  of  the  site  selection:  we'll 
take  care  of  the  drilling;  you  can  trust 
us  to  handle  your  aquifer;  you  can 
trust  us  to  handle  the  construction  of 
this;  you  can  trust  us  that  we'll  trans- 
port it  in  the  right  way,"  our  people 
just  do  not  buy  it.  And  this  happens 
again  and  again  throughout  the  coun- 
try. 

It  is  really  kind  of  a  tragic  tale  be- 
cause it  has  placed  the  whole  nuclear 
industry  in  a  position  that  no  matter 
how  hard  we  try,  they  are  awfully 
hard  to  defend,  and  when  you  start 
taking  an  amendment  like  we  have 
here  and  saying  we  are  going  to  move 
the  date  up  and  then  we  are  going  to 
put  it  into  the  Department  of  Energy, 
which  has  brought  you  these  other 
gifts,  we  begin  to  get  more  than  nerv- 
ous. We  say  there  is  a  national  Interest 
involved,  and  we  are  not  very  confi- 
dent and  we  would  like  to  have  some 
scientific  people  helping  to  make  the 
decision. 

That  was  the  third  element  we  have 
never  been  able  to  get  out  of  the  com- 
mittee. We  just  said  we  can  agree  to 
an  awful  lot  of  the  bill.  We  will  go 
with  sequential  siting  to  save  money. 
We  certainly  will  go  with  a  moratori- 
um on  digging  the  shafts,  which  was 
probably  the  most  expensive  part  of  it. 
But  we  want  to  have  some  people  in 
there  who  are  not  just  an  advisory 
committee  or  conducting  oversight. 
What  good  does  it  do  to  have  an  advi- 
sory committee  that  is  going  to  report 
to  the  Secretary  after  the  Secretary 
has  made  a  decision,  or  his  people  are 
telling  him  to  make  another  decision? 
I  lived  with  a  lot  of  advisory  commit- 
tees SIS  the  Secretary  of  Transporta- 
tion. It  was  nice  to  have  them.  But  fi- 
nally we  simply  eliminated  about  two- 
thirds  of  them  because  all  they  did 
was  have  meetings,  file  a  report,  it  cost 
a  lot  of  money,  and  the  operating 
people  would  always  come  in  and  try 
to  override  them. 

Now,  what  I  am  saying,  and  what  we 
have  tried  to  have  as  an  amendment 
and  what  is  being  proposed  by  the 
other  authorizing  committees,  is  we 
better  have  a  blue  ribbon  commission 
look  at  the  decisionmaking  process, 
and  then  we  better  have  some  other 
people  in  here  making  this  site  charac- 
terization because  if  we  do  not  do  that, 
what  will  happen  is  that  they  will 
select  a  site,  and  as  they  select  this 
site  they  will  proceed  with  it.  And 
after  they  have  finished  proceeding 
with  it,  and  it  turns  out  to  be  wrong, 
who  is  going  to  unscramble  the  eggs?  I 
do  not  know  why  they  do  not  want  to 
hand  off  this  thistle  to  someone  else. 
Why  are  they  so  insistent  of  drinking 
from  this  cup  of  hemlock  rather  than 
passing  it  on  to  a  scientific  group  or 


having  a  scientific  group  reconstruct 
who  will  decide. 

I  do  not  know  whether  it  is  bureau- 
cratic inertia  or  pride.  I  have  seen  a  lot 
of  that  in  my  life,  too.  I  can  remember 
arguing  with  Federal  highway  admin- 
istrators on  environmental  questions 
of  whether  or  not  you  built  the  high- 
way through  the  middle  of  the  city  or 
whether  you  built  it  elsewhere.  We 
sure  got  a  lot  of  advice  on  that.  But 
they  had  a  lot  of  pride  because  they 
put  a  lot  of  time  into  that.  The  prob- 
lem is  that  all  civil  engineers  think 
that  building  a  highway  is  like  the 
basic  law  of  physics,  the  shortest  way 
is  a  straight  line  between  two  points, 
even  though  it  may  go  through,  for 
example,  as  in  the  State  of  Pennsylva- 
nia, the  campus  of  Swarthmore  Uni- 
versity. 
(Mr.  FOWLER  assumed  the  chair.) 
Mr.  ADAMS.  I  hope  it  is  not  just  bu- 
reaucratic inertia  that  is  influencing 
the  committee  to  say  we  will  not  let 
anybody  else  in  on  the  decisionmaking 
process.  There  are  two  factors  in  that 
decisionmaking     process     that     this 
Nation  needs.  The  first  is  to  have  a  sci- 
entific grroup  that  can  begin  to  restore 
confidence  and  create  a  consensus  in 
the  decisionmaking  process.  And  I  do 
not  think  you  can  re-create  that  in 
DOE  at  this  time  and  you  certainly 
cannot  do  it  by  January  1989. 

The  second  thing  is  to  set  up  a  set  of 
criteria  that  are  scientific  in  nature  so 
people  can  look  at  them  and  say  we 
have  met  those  criteria  and  it  will 
work. 

The  third  thing  Is  to  have  enough 
data  so  you  can  show  that  you  have 
met  the  criteria.  And  by  data,  I  mean 
some  very  simple  things.  They  use  big 
words  like  hydrology  studies,  and  so 
on.  Let  us  just  take  plain  words.  How 
does  the  water  flow  from  underneath 
and  around  the  darned  thing?  Is  the 
water  going  to  come  into  it  or  not?  If 
you  are  going  to  use  a  salt-based  repos- 
itory, is  it  going  to  corrode  what  you 
put  in  it,  because  salt  will  corrode 
most  things.  If  it  is  going  to  be  rock, 
such  as  under  Hanford.  it  has  all  kinds 
of  fissures  in  it.  How  long  does  it  take 
the  water  to  run  from  where  you  have 
it  to  the  Columbia  River? 

We  were  told  originally  that  this 
would  take  30  years.  That  was  DOE's 
report.  Then  it  kind  of  said,  "well, 
maybe  17."  Then  we  finally  got  the 
geodetic  survey  to  look  at  it  and  they 
were  very  nervous  about  it  because 
one  agency  does  not  like  to  look  at  an- 
other agency  and  they  said.  "Well,  it 
could  be  5  to  7  years." 

You  see,  we  have  had  quite  a  bit  of 
experience  with  water  flowing,  but  we 
have  had  very  little  information.  We 
have  a  reactor  out  there  and  we  have 
liquefied  waste.  I  know  it  is  going  to  be 
said,  "Well,  these  are  going  to  be  in 
containers.  The  containers  are  all 
going  to  be  fine. " 


Well,  what  you  are  trying  to  decide 
out  of  this  also  is  earthquake  data, 
and  why  do  you  want  that?  Because 
you  put  these  things  down  there  in 
hard  rock  and  the  place  shakes,  it 
cracks  them.  And  since  these  things 
have  a  half  life  of  10,000  years,  I  know 
I  am  not  going  to  see  them.  At  least  I 
do  not  think  so,  unless  sometliing  very 
unusual  happens. 

My  children  may  not  see  them.  But 
some  of  my  descendants  will  still  be 
around  and  will  see  them.  That  is  why 
we  are  worried  that  we  do  this  the  best 
way  we  can.  I  do  not  expect  it  to  be 
perfect.  But  I  sure  do  not  want  it  done 
by  January  1,  1989,  with  no  environ- 
mental impact  statement  and  with 
none  of  the  studies  having  been  done 
before  you  start  the  characterization. 
We  just  ought  to  do  that.  A  penny 
spent  now  is  thousands,  millions,  prob- 
ably even  billions  of  dollars  in  the 
next  100  years. 

One  other  point  on  that  before  I 
comment  on  what  our  Governor  has 
said.  I  want  to  return  briefly  to  those 
modifications  that  were  made  yester- 
day morning.  One  of  the  modifica- 
tions, and  it  is  cleverly  drawn,  said 
"was  to  meet  our  objections,"  and  we 
have  moved  this  bill  considerably 
during  the  last  3  or  4  days  of  the 
debate.  I  still  think  they  are  in  the  fig 
leaf  category  but  they  are  clever  and 
in  their  attempt  to  meet  the  objec- 
tions that  we  are  raising  like  on  char- 
acterizing the  site.  Characterization 
just  means  you  are  looking  at  it,  you 
are  determining  whether  or  not  if  you 
use  that  site  it  is  going  to  woric,  and  as 
I  said  before,  whether  you  will  have 
water  overflow,  whether  you  will  have 
earthquake,  whether  or  not  you  have 
a  lot  of  people  nearby,  whether  or  not 
it  is  near  a  volcano,  and  this  kind  of 
thing. 

The  amendment  does  not  look  at  the 
site  before  you  select.  It  leaves  it  po- 
liticaUy  to  DOE  which  says  we  will 
pick  this  one,  and  then  after  you  pick 
the  site,  you  go  around  and  character- 
ize the  other  two. 

So  if  you  have  made  a  mistake,  you 
can  go  back  and  look  at  one  of  the 
others.  That  is  not  a  very  good  system. 
I  want  additional  surface-based  char- 
acterization work  before  they  driU 
some  big  hole.  It  is  a  central  element 
of  the  approach  of  the  bill  by  the  En- 
vironment and  Public  Works  Commit- 
tee. That  committee  has  done  an  ex- 
cellent job.  That  is  why  I  am  arguing 
to  have  them  in  this  process,  that  it 
not  be  on  an  appropriation  bill,  but 
that  it  be  with  authorization  bills  so 
that  the  committees  that  authorize 
and  spend  a  lot  of  time  on  this  are  in 
the  process. 

So  they  are  not  bypassed  in  a  confer- 
ence with  the  House  and  the  appro- 
priations area.  The  environment  and 
Public  Works  Committee  is  for  sur- 
face-based characterization  before  you 
make  the  decision.  That  gives  you  a 


better  chance  of  handling  where  you 
should  look  for  a  repository. 

The  chairman's  modifications,  the 
distinguished  Senator  from  Louisiana, 
have  characterization  only  after  the 
repository  site  is  selected.  We  have 
enough  Information  to  select  a  site  for 
full  characterization— in  other  words, 
drilling  the  hole,  and  in  effect  saying 
this  is  where  we  are  going  to  go. 

If  we  have  enough  information  to 
spend  a  billion  dollars,  maybe  two.  but 
at  least  a  billion  dollars  according  to 
what  was  stated  by  the  chairman,  the 
distinguished  Senator  from  Louisiana, 
spend  a  billion  dollars  drilling  this  hu- 
mongous  sized,  deep  shaft  and  doing 
everything  else  involved,  why  in  the 
world  do  we  need  to  spend  even  more 
money  continuing  research  to  gain  in- 
formation which  according  to  the 
pending  amendment  we  already  have? 
We  either  have  it  or  we  do  not  have 
it.  I  think  we  ought  to  get  it  first.  But 
I  do  not  know  how  you  are  going  to 
characterize  it  if  you  do  not  have  it 
before  you  make  the  decision. 

I  know  what  is  trying  to  be  done, 
that  is  by  saying  we  will  save  some 
money  by  going  ahead  with  the  site 
with  whatever  we  have,  and  we  wUl  try 
to  characterize  the  other  later,  and 
saving  money.  It  comes  in  now  as  sav- 
ings rather  than  later. 

I  want  surfaced-based  characteriza- 
tion. So  we  really  can  make  a  rational 
decision  about  the  site  to  select  for  in- 
depth  characterization.  The  chair- 
man's amendment  makes  a  decision 
about  indepth  characterization  first, 
then  seeks  more  information  about 
the  sites  not  selected  later.  That  may 
make  some  poUtical  sense,  as  I  stated 
earlier.  Mr.  President.  By  putting  this 
in  a  lameduck  administration  you 
made  it  political  rather  than  scientific. 
I  agree  that  the  decision  is  going  to 
have  politics  in  it.  That  is  a  bad  place 
to  put  it.  As  I  say.  it  may  make  some 
political  sense  to  put  the  timing  off, 
but  it  certainly  does  not  make  any 
sense  in  terms  of  creating  a  rational 
decisionmaking  process. 

The  same  argimient,  Mr.  President, 
applies  to  another  very  cleverly  draft- 
ed repromulgation  of  EPA  water 
standards.  I  want  those  standards  cor- 
rected because  they  do  not  have  any. 
But  my  interest  was  to  have  them 
available  before  you  make  a  decision 
about  which  site  would  be  selected  for 
the  in-depth  characterization.  If  you 
are  going  to  have  EPA  standards  and 
you  are  going  to  do  it,  do  it  before- 
hand. Do  it  in  advance  so  you  know 
which  site  to  select.  But  the  amend- 
ment while  recognizing  the  need  for 
standards  delays  their  development 
until  1990  after  the  site  for  in-depth 
characterization  has  been  selected. 

Again,  Mr.  President,  I  do  not  mind 
politics.  I  live  with  politics  like  every- 
body else  does.  But  you  are  only  going 
to  get  a  consensus  in  this  country  if 
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you  have  a  scientific  basis.  That  makes 
to  me  political  sense,  to  have  a  scien- 
tific basis  before  you  rush  out  and  do 
this.  It  does  not  make  much  sense  to 
go  with  no  data,  select  one  and  then 
consider  your  sins  later.  We  all  consid- 
er our  sins  later  in  life.  Mr.  President, 
or  after  we  have  made  the  decision. 
But  I  hope  that  all  of  us  consider  it 
before  we  make  those  decisions.  That 
is  what  we  are  trying  to  have  happen 
here. 

Mr.  President,  we  have  a  process 
which  is  deeply  flawed.  It  creates  a 
timetable.  It  emphasizes  political  con- 
siderations and  does  not  emphasize  or 
require  scientific  standards  to  a  degree 
sufficient  to  protect  us  from  decisions 
which  have  been  overly  emphasized  by 
the  political  considerations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  now  to 
the  Senator  from  Nevada  without 
losing  my  right  to  the  floor  at  a  later 
time  and  that  the  remarks  that  I  have 
been  making  not  count  as  a  speech 
under  the  two-speech  rule. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  Chair  recognizes 
the  Senator  from  Nevada,  Senator 
Hecht. 

Mr.  HECHT.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wash- 
ington for  yielding  time. 

Mr.  President,  nuclear  waste  is  a 
very  emotional  and  disturbing  issue, 
but  it  is  an  issue  that  we  must  consider 
in  its  proper  context.  That  context  is 
the  need  for  overall  national  energy 
policy. 

Our  main  problem  is  we  have  no  na- 
tional energy  policy.  We  have  a  policy 
that  reacts  rather  than  acts.  The  legis- 
lation we  are  discussing  today  is  just 
another  reaction  to  a  problem.  What 
this  country  needs  is  an  energy  plan 
that  puts  us  back  on  the  track  toward 
inexpensive  power  to  keep  us  competi- 
tive in  the  world  markets. 

Our  current  path  of  deep  geologic 
disposal  of  spent  nuclear  fuel  means 
we  are  going  to  put  vast  amounts  of 
highly  radioactive  and  long-lived 
usable  fuel  deep  In  the  ground,  and 
then  hope  it  stays  put  for  10,000  years. 
And  we  are  going  to  do  this  after 
transporting  this  highly  dangerous 
material  all  across  the  country.  In 
short,  we  are  planning  to  throw  away 
potentially  valuable  fuel  and  we  are 
hoping  our  method  is  safe. 

Mr.  President,  there  has  to  be  a 
better  way;  and  there  is.  The  best  way 
to  handle  spent  nuclear  fuel  is  to  re- 
process it,  recycle  it,  stick  it  back  Into 
a  nuclear  reactor,  and  bum  it  as 
energy.  Now,  as  far  as  I  have  been  able 
to  determine,  there  have  been  four 
main  objections  raised  to  the  idea  of 
reprocessing  spent  nuclear  fuel.  These 
objections  are  cost,  nuclear  prolifera- 
tion, the  idea  that  reprocessing  com- 
mits us  to  a  breeder  reactor  economy, 
and  the  charge  that  reprocessing  cre- 
ates more  waste  than  it  eliminates.  Let 
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me  address  each  one  of  these  concerns 
In  turn,  and  put  them  to  rest. 

First,  let's  discuss  the  issue  of  cost. 
It  is  true  that  today  it  is  cheaper  to 
use  uranium  fuel  once,  and  then  throw 
it  away,  rather  than  reprocessing 
spent  fuel.  But  there  are  several  fac- 
tors here  that  require  a  closer  look. 

Today's  uranium  prices  are  lower 
than  they  will  be  In  the  future.  Energy 
prices  of  all  types  have  been  very  vola- 
tile over  the  last  20  years,  but  who 
would  deny  that  the  overall  trend  is 
for  higher  energy  prices.  This  means, 
over  time,  that  the  cost  difference  be- 
tween reprocessing  and  a  once- 
through-the-reactor  approach  will 
become  smaller  and  smaller.  How  long 
will  it  take  for  reprocessing  to  become 
less  expensive  than  mining  and  refin- 
ing new  uranium  ore?  No  one  can  say 
for  sure,  but  if  we  don't  plan  for  our 
energy  future,  we  will  be  forced  to 
spend  years  trying  to  play  catchup 
once  the  economics  of  reprocessing 
turns  around.  We  can't  play  catchup 
in  the  world  economy  and  remain  com- 
petitive. The  answer  is  to  take  the 
blinders  off  and  start  planning  now. 

Energy  requires  long  term  invest- 
ment and  long  term  planning.  We 
need  to  make  sure  that  our  current 
system  has  the  nexibility  to  adjust 
easily  and  Inexpensively  when  reproc- 
essing becomes  the  less  expensive  way 
to  go,  and,  sooner  or  later,  that  is  ex- 
actly what  is  going  to  happen.  Unfor- 
tunately, deep  geologic  disposal  is 
going  to  make  it  very  inconvenient  at 
best,  and  excessively  costly  at  worst, 
for  America  to  change  course  when  re- 
processing does  become  cost  effective. 
Over  the  next  16  years  we  will  spend 
$10  billion  on  the  Repository  Program, 
with  perhaps  another  $30  billion  later, 
so  the  overall  price  tag  on  this  ill-ad- 
vised project  will  approach  $40  billion. 
When  fuel  prices  go  up,  as  they  inevi- 
tably will,  and  we  are  finally  forced  by 
economics  to  begin  reprocessing,  all 
this  money  will  have  been  spent  on  an 
empty  shell,  a  repository  that  goes 
unused.  What  a  waste  of  the  American 
people's  hard-earned  money. 

If  we  proceed  with  a  repository,  then 
we  are  going  to  be  transporting  spent 
fuel  halfway  across  the  country  and 
then  putting  it  hundreds  or  even  thou- 
sands of  feet  In  the  ground.  In  other 
words,  the  current  program  has  us 
going  out  of  our  way  to  put  a  poten- 
tially valuable  energy  resource  some 
place  where  it  is  going  to  be  very  hard 
to  get  when  we  need  to  use  it  again. 

The  day  when  reprocessing  becomes 
cost  effective  may  come  much  sooner 
than  many  people  expect.  One  of  the 
main  cost  factors  in  reprocessing  re- 
lates to  the  fact  that  the  fresh  spent 
fuel  is  so  difficult  to  handle.  It  is,  after 
all,  highly  radioactive.  However,  If  we 
let  it  cool  off  for  a  number  of  years,  if 
we  let  the  most  intensely  radioactive 
material  decay  before  we  try  to  reproc- 
ess the  fuel,  then  the  economics  might 


be  quite  different.  Most  reprocessing 
systems  use  spent  fuel  that  has  aged 
for  less  than  5  years.  Why  not  store 
this  spent  fuel  In  a  convenient  location 
and  then  reprocess  it  once  It  has  aged 
for  40  or  50  years?  By  the  time  the 
first  high  level  nuclear  waste  reposi- 
tory Is  scheduled  to  open  up  In  this 
country  at  the  beginning  of  the  next 
century,  we  will  already  have  on  hand 
spent  fuel  that  has  been  stored  for  40 
years.  My  point  is  this:  By  the  time  we 
get  ready  to  open  a  repository,  it  will 
probably   already    make   a   lot   more 
sense    to    reprocess    the    spent    fuel, 
rather  than  throwing  it  away  down  a 
repository  that  has  not  been  proven 
safe.  Another  cost  factor  to  consider  is 
that  the  cost  of  the  once-through-the- 
reactor  approach  is  not  accurately  rep- 
resented.  Traditionally,   the  costs   of 
the  Repository  Program  have  not  been 
included  in  estimating  the  costs  of  the 
once-through  process.  When  these  re- 
pository costs  have  been  taken  Into  ac- 
count, they  usually  have  been  greatly 
underestimated.  Just  a  few  years  ago, 
it  was  estimated  that  the  cost  of  char- 
acterizing one  possible  repository  site 
would  be  a  few  tens  of  millions  of  dol- 
lars. Now  the  price  tag  exceeds  $1  bil- 
lion. The  price  tag  for  the  entire  Deep 
Geologic  Disposal  Program  is  now  esti- 
mated at  somewhere  between  $30  to  40 
billion.  Now.  if  we  were  to  reprocess 
spent   fuel,  we  would  probably  need 
some  sort  of  repository  for  the  waste 
left  over  after  reprocessing,  but  that 
repository  could  be  smaller,  cheaper, 
and  built  several  decades  later  than 
the  schedule  we  are  currently  debating 
here  today.  And,  If  the  scientific  com- 
munity cloes  what  I  think  it  can,  a 
deep  geologic  repository  might  not  be 
necessary  at  all.  That  means  a  sub- 
stantial   savings    for    the    American 
people. 

Let's  compare  this  $40  billion  deep 
geologic  disposal  with  the  cost  of  a  re- 
processing facility.  The  Energy  De- 
partment told  me  earlier  this  year 
that  the  capital  cost  for  building  a  re- 
processing facility  would  be  about  $1.5 
to  $2  billion.  The  Department  also  es- 
timates that  aruiual  operating  costs 
would  be  about  $100  million.  So.  If  we 
assume  the  plant  operates  for  30 
years,  we  end  up  with  $3  billion  In 
total  operating  costs  over  that  period. 
Together  with  the  capital  cost,  we  are 
talking  less  than  $5  billion  for  the  re- 
processing option  and.  we  will  during 
that  time  provide  a  lot  of  electric 
power  for  America's  consumers  and 
businesses.  That  seems  to  be  a  far 
wiser  investment  for  the  American 
people. 

These  are  pretty  solid  numbers,  be- 
cause there  are  already  a  number  of 
reprocessing  facilities  operating 
around  the  world  for  us  to  use  as 
benchmarks. 

The  reliability  of  these  reprocessing 
cost  numbers  Is  in  stark  contrast  with 
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cost  estimates  for  a  repository,  which  ar  powerplants  either  In  operation  or 

is  nothing  more  than  a  dream,  or  some  on  the  drawing  boards.  Every  Inhabit- 

would  say  a  nightmare,  on  somebody's  ed  continent  except  Australia  already 

drawing  board.  We  have  already  seen  has  nuclear  powerplants.  Clearly  then, 

the  cost  estimates  for  that  nightmare  nuclear  power  is  a  fact  of  life  through- 

multlply   many   times   In  the  last   5  out  the  world,  and  will  remain  so  for 

years.  I  am  wUllng  to  bet  that  If  we  do  generations  to  come.  Mr.  President.  I 

go  ahead  with  a  repository  program,  ask  unanimous  consent  that  a  table 

then  we  will  end  up  wishing  that  It  listing  all  the  countries  with  operating 

had  only  cost  the  ratepayers  the  $40  and  plarmed  commercial  nuclear  pow- 

billion  estimate  that  now  seems  so  out-  erplants  be  printed  in  the  Record. 

rageous.    Like    everything    else    built  There  being  no  objection,  the  table 

today,  it's  just  going  to  cost  more.  was    ordered    to    be    printed    In   the 

So  In  terms  of  the  economic  argu-  Record,  as  follows: 
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of  a  repository  program  is  seriously 

underestimated  and  usually  Ignored  as 

a  cost  of  the  once-through  process,  if 

we  consider  that  reprocessing  costs  are 

likely  to  be  lower  if  aged  fuel  were 

used,  if  we  consider  that  the  cost  of    A/jniiM. i 

new  uranium  fuel  is  likely  to  be  much    ggg,- | 

higher   20   or  more   years   from  now    Braai.,.Zr. l 

when  a  repository  is  ready  to  open  up.    gjgf    -— ;;        ,; 

if  we  consider  all  these  things  togeth-    paofk's  R«iiiiic  of  oia- 

er.  Mr.  President,  then  it  makes  sense    §Siwiwl»"~ i 

for  us  not  to  prematurely  commit  the    yp^- -r 

Nation  to  a  repository  that  may  end    f™J       ■—;:::        w 

up  looking  like  a  very  expensive  white    woi  Gifmaiv i| 

elephant.  In  the  end.  reprocessing  will    SSgaJT*" ■"■■         3 

be  the  economically  more  sensible  and    i«h._ t^ 

safer  course  of  action.  SaTZZZZZZIIIIZZ 

The  nuclear  proliferation  argimient    ta^. ^ 

against  reprocessing  has  serious  Impll-    355 ««» ~IZZI         « 

cations,  and  needs  to  be  carefully  ad-    !£«- 

dressed.  It  was  this  concern  that  led    USSSiiiZZIZir  "     2 

President  Carter  to  impose  an  outright    fe^-     } 

ban  on  commercial  reprocessing.  It  is    nt^^^ZZZHZ         i 

true  that  plutonlimi  is  isolated  in  the    jSlittiiSa  "Zim Y 

chemistry  of  spent  fuel  reprocessing,    span "Z 1 —         s 

Plutonium  can  be  made  into  atomic    Ijgj;,^  12 

weapons.  The  fear  was  that  unstable    Taman     Z. I         6 

or  unfriendly  nations  would  use  re-    [|*|Sj(i^: s 

processing  of  commercial  fuel  as  a  way    unted  sufe^  ..I~.I       100 
to    develop    a    capabQlty    for    atomic    ^^^  —        *} 

weapons,    or    that    terrorists    would  -- 

somehow  get  their  hands  on  plutonl-    '°°'-- 

um.  and  make  their  own  bomb.  The  ar- 
gument was  that  if  the  United  States       Mr.    HECHT.    Mr.    President,    the 
did  not  go  ahead  with  commercial  re-    point  Is  that  nuclear  power  prollfera- 
processlng.    then    no    other    country    tion  has  already  occurred,  nuclear  fuel 
would  either.  reprocessing  has  been  underway  for  a 

These  were  the  fears.  Mr.  President,  number  of  years  in  several  countries. 
Now  let's  look  at  the  realities.  First  of  and  yet  the  threat  of  nuclear  war  or 
all,  other  developed  nations  went  nuclear  terrorism  is  no  greater  as  a 
ahead    with    reprocessing    progrsuns.    result. 

Second,  commercial  nuclear  power  The  third  argument  against  reproc- 
programs  spread  across  the  globe.  No  esslng  is  that  it  only  makes  sense  In  a 
nation  has  used  commercial  reprocess-  breeder  reactor  economy.  The  United 
ing  to  build  a  nuclear  weapons  inven-  States  clearly  abandoned  the  breeder 
tory  that  couldn't  have  developed  this  reactor  as  part  of  our  near-term 
same  capability  just  as  easily  in  more  energy  future  a  few  years  ago  when 
conventional  ways.  the  Congress  terminated  the  Clinch 

Today  we  see  that  Prance,  England,  River  Breeder  Reactor  Program  In 
Germany,  and  the  Soviet  Union  oper-    Tennessee. 

ated  commercial  reprocessing  faclli-  Mr.  President,  this  argimient  is  the 
ties.  Many  other  nations  ship  their  easiest  to  address.  Although  at  some 
spent  fuel  to  one  of  these  countries  to  point  the  Nation  may  want  to  recon- 
be  reprocessed.  Altogether,  29  nations  slder  its  decision  about  breeder  reac- 
now  operate  395  commercial  nuclear  tors.  It  is  simply  not  true  that  reproc- 
powerplants,  and  another  9  nations  esslng  and  breeder  reactors  need  to  be 
have  their  first  nuclear  powerplants  linked  together.  Other  countries  al- 
on  the  drawing  board.  Worldwide,  ready  use  reprocessing  to  manufactiire 
there  are  nearly  700  commercial  nucle-    mixed  oxide  fuel,  fuel  that  Is  a  mlx- 
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ture  of  uranium  and  plutonlum.  This 
mixed  oxide  fuel  is  intended  for  use  In 
conventional  commercial  light  water 
fission  reactors.  At  the  appropriate 
time,  the  United  States  could  do  the 
same  thing.  Reprocessing  does  not  re- 
quire the  use  of  breeder  reactors.  Re- 
processing Is  entirely  compatible  with 
a  conventional  nuclear  power  pro- 
gram. 

Mr.  President,  the  fourth  argument 
against  reprocessing  nuclear  waste, 
and  recycling  the  energy  potential  of 
that  waste.  Is  that  reprocessing  creates 
more  waste  than  it  eliminates.  The 
Nuclear  Energy  Agency  of  the  Inter- 
national Organization  for  Economic 
Cooperation  and  Development  tells  a 
different  story.  The  story  Is  somewhat 
complicated  and  a  bit  technical.  So  I 
ask  my  colleagues  to  please  bear  with 
me. 

When  spent  fuel  is  reprocessed,  the 
weight  of  the  residual  high  level  radio- 
active waste  material  that  still  needs 
to  be  permanently  disposed  of  Is  only 
about  20  percent  of  the  weight  present 
before  reprocessing.  The  volume  of  vit- 
rified waste  material  that  needs  to  be 
disposed  of  is  about  37  percent  of  the 
volume  of  the  original  spent  fuel. 
Were  it  not  for  the  fact  that  reprocess- 
ing involves  the  addition  of  various 
chemicals  to  dlsolve  the  fuel  cladding 
and  separate  out  the  uranium  and  plu- 
tonlum from  the  waste,  and  later  In- 
volves the  mixing  of  the  residual  waste 
with  a  glass-type  material,  these 
volume  and  weight  reductions  would 
be  even  more  dramatic.  For  instance, 
only  3  percent  of  the  original  weight 
of  nuclear  Isotopes  that  are  present  In 
the  spent  fuel  are  left  In  the  waste 
after  reprocessing. 

A  lot  is  said  about  plutonlum  in  dis- 
cussions of  nuclear  waste.  It  may  be 
Interesting  for  my  colleagues  to  know 
that  reprocessing  removes  99.8  percent 
of  the  Plutonium  from  the  waste.  So, 
clearly,  Mr.  President,  reprocessing 
cuts  down  on  the  volume,  the  weight, 
and  the  radioactivity  of  the  material 
that  needs  to  be  permanently  disposed 
of  as  high  level  radioactive  waste. 

Reprocessing  does  generate  some 
solid  waste,  which  could  be  disposed  of 
In  a  normal  commercial  dump.  It  also 
generates  a  volume  of  low-level  nucle- 
ar waste,  which  has  been  easily  and 
safely  handled  for  many  years  In  this 
■  country  and  elsewhere.  Finally,  re- 
processing generates  some  medium 
level  wastes,  which  as  their  label  im- 
plies, these  waste  are  about  halfway 
between  high  level  and  low  level 
wastes  in  their  radioactivity.  The  im- 
portant thing  to  take  away  form  these 
statistics  is  the  fact  that  the  most  ra- 
dioactive waste,  the  most  dangerous 
waste,  the  same  waste  that  would  oth- 
erwise need  to  be  put  in  a  repository, 
is  dramatically  reduced  in  volume  by 
reprocessing  spent  nuclear  fuel. 
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Every  day  there  seem  to  be  new  ad- 
vances In  the  technology  for  reducing 
the  amount  of  waste  from  reprocess- 
ing. Not  too  long  ago.  an  article  ap- 
peared in  Logos,  the  Journal  of  the  Ar- 
gonne  National  Laboratory,  with  the 
headline  "New  Radioactive- Waste 
Treatment  Could  Save  Taxpayers  Bil- 
lions." The  article  discussed  how 
wastes  from  reprocessing  could  be  re- 
duced 100  to  I.OOO  times  in  volume.  In 
the  most  recent  issue  of  Logos,  an- 
other article  discussed  a  technological 
improvement  that  could  reduce  the 
volume  of  waste  from  reprocessing  to 
less  than  2  percent  of  Its  original 
volume.  Clearly,  reprocessing  could  be 
a  significant  way  to  reduce  the 
amount  of  high  level  nuclear  waste 
that  will  need  to  be  disposed  of. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  these  articles  be  print- 
ed in  the  Record  Immediately  foUow- 
Ing  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HECHT.  Mr.  President,  I  hope  I 
have  convinced  my  colleagues  that  nu- 
clear waste  reprocessing  is  not  neces- 
sarily more  expensive  than  a  once- 
through  fuel  cycle  coupled  with  deep 
geologic  disposal  of  spent  fuel.  I  hope 
I  have  convinced  my  colleagues  that 
reprocessing  does  not  have  to  lead  to 
the  proliferation  of  nuclear  weapons, 
and  in  fact,  it  has  not  led  to  such  pro- 
liferation. I  hope  I  have  convinced  my 
colleagues  that  reprocessing  is  not 
linked  to  a  so-called  breeder  reactor 
economy,  and  I  hope  that  I  have  clari- 
fied the  fact  that  reprocessing  does 
indeed  reduce  the  volume  and  weight 
of  the  high  level  nuclear  waste  that 
will  have  to  be  disposed  of. 

We  cannot  separate  nuclear  waste 
policy  from  nuclear  energy  policy,  and 
we  must  consider  our  nuclear  energy 
policy  within  the  broader  context  of  a 
national  energy  policy  and  national 
energy  security  in  a  highly  competi- 
tive world  economy.  The  most  com- 
petitive economy  in  the  world  today  is 
that  of  Japan.  And  Japan,  the  most 
antinuclear  nation  in  the  world,  none- 
theless relies  on  nuclear  energy  for  25 
percent  of  its  electricity.  Mr.  Presi- 
dent, this  is  the  context  within  which 
I  am  urging  my  colleagues  to  consider 
the  option  of  reprocessing  spent  fuel 
for  use  by  future  generations.  I  know 
that  there  are  not  enough  votes  today 
in  this  Senate  to  turn  around  our  Nu- 
clear Waste  Program,  to  reverse  the 
controversial  and  counterproductive 
stampede  toward  deep  geologic  dispos- 
al of  spent  fuel,  and  to  redirect  our 
program  toward  reprocessing. 

I  do  hope  that  I  have  shed  a  little 
light  on  this  subject.  Mr.  President.  I 
do  hope  that  I  have  been  able  to  pro- 
vide my  colleagues  with  some  useful 
information.  I  do  hope  the  end  result 
of  this  extended  debate  will  be  that 
the  Congress,  in  pursuing  its  present 
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course,  does  not  structure  the  high 
level  nuclear  waste  management  pro- 
gram so  that  the  reprocessing  option  is 
closed  off.  Instead.  I  hope  that  the 
program  will  be  structured  so  as  to 
leave  the  options  open  for  the  Ameri- 
can people,  so  that  when  it  becomes 
clearer  that  reprocessing  is  the  way 
the  Nation  needs  to  go.  we  will  not 
have  invested  so  much  money,  and  be 
so  committed  to  the  present  course  of 
action,  that  It  will  then  be  too  expen- 
sive and  politically  difficult  to  do  what 
needs  to  be  done.  When  all  is  said  and 
done.  I  am  convinced  that  for  reasons 
of  energy  security,  economic  efficien- 
cy, and  public  health  and  safety,  our 
Nation  will  eventually  decide  to  re- 
process and  recycle  its  nuclear  fuel. 
And.  as  long  as  I  am  a  Member  of  the 
U.S.  Senate,  I  will  fight  for  that  reali- 
ty. I  hope  my  discussion  today  has  laid 
the  groundwork  to  make  that  transi- 
tion easier  for  our  country. 

Exhibit  I 
CraiTRirtJOAL  Dkvicb  SiKPLiriEs  CixAiHTP  or 
Nuclear  Waste 
(By  R&lph  A.  Leonard  and  George  P. 
Vandegrlft) 
(A  new  model  centrifugal  contractor'  can 
help   cut    the   costs   of   processing    nuclear 
waste.  This  compact  device  Is  more  Hexlble 
In   handling  liquid  radioactive  wastes  and 
may  also  have  applications  In  the  pharma- 
ceutical, biotechnological  and  metallurgical 
industries.  > 

The  increasing  stockpile  of  radioactive 
wastes  from  the  nation's  weapons  program 
represents  both  an  untapped  resource  and  a 
challenge.  The  resource  Is  the  valuable 
amount  of  plutonlum  and  other  radioactive 
elements  contained  In  the  wastes.  The  chal- 
lenge is  how  to  safely  dispose  of  those  nu- 
clear wastes,  which  Included  the  long-lived 
transuranlc  elements  (TRUs).  manmade  ele- 
ments heavier  then  uranium. 

The  solution  in  both  cases  is  the  same:  an 
efficient  means  of  extracting  the  desired  ra- 
dioactive elements  from  the  bulk  of  the 
waste.  In  many  cases,  the  value  of  Plutoni- 
um and  other  elements  makes  It  economical 
to  recover  them  for  reuse.  Removing  long- 
lived  radioactive  elements  from  the  waste 
also  makes  disposal  simpler  and  less  expen- 
sive. 

Some  transuranlc  elements  take  millions 
of  years  to  decay  to  radioactivity  levels 
lower  than  natural  background  radiation. 
Thus,  current  disposal  plans  Involve  burying 
them  deep  In  geologic  repositories.  Millions 
of  gallons  of  highly  radioactive  waste  are 
currently  in  storage,  and  the  volume  contin- 
ues to  grow. 

Chemists  at  Argonne  National  Laboratory 
and  elsewhere  have  developed  ways  of  re- 
covering TRUs  using  solvent  extraction 
chemistry.  Until  recently,  however,  the 
equipment  to  use  these  methods  efficiently 
outside  the  laboratory  had  serious  draw- 
backs. 

To  meet  this  need.  Argoruie  chemical  engi- 
neers have  developed  an  improved  "centrif- 
ugal contractor "  that  is  compact  and  allows 
efficient  extraction  of  transuranlc  elements 
from  radioactive  waste  streams  at  the  high 
flow  rates  desired  In  nuclear  processing 
plants.  This  device  rapidly  mixes  the  water- 
based  waste  with  an  organic  solvent  that  ex- 
tracts the  TRUs.  The  contractor  then  spins 
the  mixture,  and  centrifugal  force  produces 


a  clean  separation  of  the  TRU-conUlnIng 
solvent  from  the  wastewater. 

By  repeatedly  mixing  and  separating  the 
two  phases,  the  contractor  helps  the  solvent 
to  achieve  a  high  degree  of  purification. 
The  solvent  Is  further  processed  to  recover 
plutonlum  and  other  TRUs.  The  bulk  of  the 
waste,  relieved  of  TRUs.  can  t)e  disposed  of 
as  a  lowlevel  radioactive  waste.  The  remain- 
ing TRU  waste  Is  less  than  2  percent  of  lU 
original  volume,  a  reduction  that  could  save 
billions  of  dollars  In  disposal  costs. 

The  Argonne  centrifugal  contractor  has 
several  advantages  over  solvent-extraction 
equipment  currently  In  use.  It  requires  less 
solvent  and  allows  quick  and  efficient  ex- 
traction of  TRUs.  The  contactors  stream- 
lined design  Is  easily  modified  to  handle  dif- 
ferent types  of  liquid  radioactive  waste.  It 
can  be  remotely  operated  and  maintained. 
Its  compact  size  means  lower  construction 
costs  for  the  building  surrounding  the  unit. 
Operating  costs  are  also  low.  since  the  unit 
can  be  started  up  and  shut  down  In  a  matter 
of  minutes.  Finally,  the  device  can  easily  be 
retrofitted  Into  present  waste-processing 
plants. 

Recent  studies  have  shown  that  the  Ar- 
gonne centrifugal  contactor  can  remove 
nearly  all  TRU  contamination  from  nuclear 
waste  streams  when  used  with  the  TRUEX 
(for  "transuranium  extraction  ")  solvent  ex- 
traction process  also  developed  at  Argonne. 
The  resulting  TRU  concentration  In  the 
waste  is  so  low  that  it  can  be  classified  as  a 
non-TRU  waste. 

In  short,  this  centrifugal  contactor— by 
helping  to  recover  valuable  nuclear  fuel  and 
to  reduce  high-level  radioactive  waste- 
could  drastically  cut  production,  processing 
and  waste-disposal  costs.  These  savings 
would  Increase  substantially  If  the  nation 
ever  begins  reprocessing  fuel  from  nuclear 
power  plants. 

The  Argonne  centrifugal  contactor  also 
has  potential  applications  In  other  manufac- 
turing processes— for  example,  in  the  phar- 
maceutical, biotechnological  and  metallurgi- 
cal Industries.  Pharmaceutical  companies 
could  use  It  to  purify  antibiotics  such  as 
penicillin.  The  petroleum  Industry  might 
apply  the  centrifugal  contactor  In  the  puri- 
fication of  motor  oils.  The  contactor  could 
also  be  used  in  any  situation  where  the  re- 
covery of  dissolved  metal  Ions  Is  Important. 
In  processing  radioactive  wastes,  the  effi- 
ciency of  TRU  extraction  depends  on  the 
"contactor.  "  so  named  because  It  brings  two 
liquids— aqueous  waste  and  organic  sol- 
vent—Into Intimate  contact.  The  earliest 
design  was  a  packed  column,  soon  replaced 
by  the  pulsed  column  that  Is  widely  used 
today.  ThU  Is  a  vertical  tube  filled  with  ma- 
terial that  breaks  up  the  liquids  as  they 
flow  past  one  another,  the  heavier  solution 
flowing  down  from  the  top  while  the  lighter 
one  rises  from  the  bottom. 

But.  even  In  columns  with  pulsed  flow,  the 
mixing  is  not  vigorous  and  flow  rate  are  low. 
As  a  result,  the  column  must  be  quite  tall  to 
achieve  a  good  separation.  The  overall  cost 
can  be  quite  high  if  a  tall  column— perhaps 
30  to  50  feet  high— has  to  be  housed  In  a 
building  or  nuclear-fuel  processing  canyon 
with  slx-foot-thlck  concrete  shielding  walls. 
An  alternative  to  the  pulsed  column  Is  the 
mixer-settler.  A  routing  paddle  blends  the 
two  liquids  In  a  mixing  chamber  The  liquids 
are  then  propelled  to  a  horizontal  settling 
tank.  where  gravity  separates  the 
wastewater  from  the  organic  solvent.  The 
smaller  height  (6  to  8  feet)  of  the  mixer-set- 
tler reduces  the  required  height  of  the  proc- 
essing canyon.  The  chief  drawback  of  this 


method  Is  that  it  requires  large  volumes  of 
liquid,  making  the  process  slow  to  start  up 
and  shut  down. 

To  overcome  both  problems— the  great 
height  of  the  pulsed  column  and  the  large 
volume  of  the  mixer-settler— the  first  cen- 
trifugal contactor  was  developed  at  the 
DOE'S  Savannah  River  Laboratory  In  the 
1960s.  In  this  contactor,  the  gravity  settling 
tank  of  the  mixer-settler  was  replaced  with 
a  small  contrlfugal  chamber,  called  a  rotor. 
The  rotor  was  mounted  Just  above  the 
mixing  paddle  on  the  same  shaft.  After  the 
liquids  were  mixed,  they  flowed  into  the 
centrifuge,  where  the  rapid  rotation  quickly 
separated  them  Into  distinct  layers. 

Argonne  entered  the  picture  In  1969,  when 
we  tested  a  longer  rotor  for  the  Savannah 
River  contactor.  Argonne  engineers  soon 
discovered  other  ways  to  Improve  the 
design.  Over  the  next  decade,  Argonne  cre- 
ated the  prototype  for  a  new  centrifugal 
contactor. 

The  major  difference  between  Argonne's 
centrifugal  contactor  and  the  earlier  design 
Is  the  mixing  zone.  The  paddle  mixer  below 
the  rotor  has  been  eliminated,  and  the  gap 
between  the  rotor  and  Its  stationary  hous- 
ing are  used  as  the  mixing  zone  instead. 
This  change  allows  easier  removal  of  the 
motor/rotor  assembly— an  Important  consid- 
eration for  units  that  must  be  remotely  op- 
erated and  maintained  due  to  radiation  haz- 
ards. 

With  the  Argonne  design,  the  rotor  simul- 
taneously acts  as  a  mixer,  centrifugal  settler 
and  pump  for  both  liquid  phases.  Other 
design  changes  allow  the  use  of  off-the-shelf 
motors,  further  simplifying  the  design  while 
improving  equipment  reliability. 

The  basic  design  of  the  Argonne  centrifu- 
gal contactor  is  a  bowl  surrounding  a  cylin- 
drical rotor.  The  radioactive  waste  and  or- 
ganic solvent  enter  the  bowl  from  opposite 
sides.  The  high-speed  rotor  chruns  the  liq- 
uids In  the  narrow  space  between  the  outer 
shell  and  the  rotor,  allowing  the  TRUs  to  be 
rapidly  transferred  from  the  aqueous  waste 
to  the  solvent.  Vanes  on  the  bottom  of  the 
bowl  guide  the  liquids  Into  the  hollow  rotor 
though  a  small  hole  in  the  bottom.  Once 
Inside,  the  two  phases  are  separated  by  the 
strong  centrifugal  force  (100  to  400  times 
normal  gravity)  generated  by  the  rapidly 
spinning  rotor.  The  liquids  are  then  spun 
out  of  the  top  of  the  rotor  into  collecting 
rings,  which  lead  to  separate  exit  ports. 

In  each  mixing  of  the  solvent  and  aqueous 
waste,  only  a  fraction  of  the  TRUs  are 
transferred  from  one  phase  to  the  other. 
The  extraction  process  must  therefore  be 
repeated  several  times  to  obtain  optimal 
sepairatlon  of  the  TRUs  from  the  waste. 
Thus,  the  contactors  are  arranged  in  a 
series  of  "stages."  The  aqueous  waste  passes 
through  each  stage  In  succession,  flowing  In 
the  opposite  direction  of  the  solvent.  Addi- 
tional contactor  stages  scrub  any  undeslrea- 
ble  contaminants  from  the  TRU-contalnlng 
solvent.  Then  the  TRUs  are  stripped  from 
the  solvent  Into  an  aqueous  phase,  yeilding 
a  solution  that  contains  a  greatly  reduced 
volume  of  concentrated,  purified  TRU 
waste.  Finally,  the  solvent  is  cleaned  and  re- 
cycled. 

Each  pass  through  a  contactor  stage  takes 
only  5  to  15  seconds,  which  reduces  solvent 
degradation  by  chemical  or  radiation  ef- 
fects. The  entire  operation  can  be  started 
up  or  shut  down  in  10  to  20  minutes,  saving 
on  operating  costs.  In  comparison,  the  same 
procedure  can  take  several  hours  for  a 
pulsed  column. 

An  engineering  model  for  contactor  oper- 
ation has  been  developed,  so  that  the  unit 


can  be  scaled  up  or  down  in  size.  Contactors 
ranging  In  size  from  2  to  25  centimeters  In 
rotor  diameter  have  been  built  and  success- 
fully tested.  The  contactor's  compact  size 
also  saves  on  capital  costs.  An  eight-stage 
model  with  10-centlmeter  rotors  In  4  feet 
high  and  6  feet  long,  and  can  be  housed  In  a 
space  only  6  feet  high.  In  comparison,  a 
pulsed  column  of  equal  capacity  Is  at  least 
20  feet  tall,  and  some  are  so  tall  they  must 
be  housed  In  five-story  buildings. 

In  the  Argonne  model,  all  the  contactor 
stages  are  In  a  single  row.  with  easily  acces- 
sible Unes  linking  the  stages.  This  gives  our 
centrifugal  contactor  a  flexibility  not  avail- 
able In  earlier  solvent  extraction  equipment. 
Contactor  stages  can  be  allocated  as  needed 
for  extraction,  scrub  and  strip  operations. 
This  flexibility  Is  Important,  since  nuclear 
wastes  vary  widely  In  composition. 

Additional  design  changes  have  reduced 
the  evajjoratlon  loss  of  volatile  solvents  by 
more  than  a  factor  of  10  compared  to  losses 
In  conventional  equipment. 

To  date.  Argonne  has  designed  centrifugal 
contactors  for  Oak  Ridge  National  Labora- 
tory In  Tennessee,  Los  Alamos  National 
Laboratory  In  New  Mexico  and  Rockwell 
Hanford  Operations  in  Washington  state. 
These  contactors  are  being  used  to  reproc- 
ess fuel  and  clean  up  nuclear  waste.  In  addi- 
tion, the  Savannah  River  Laboraory  is 
buUding  a  six-stage  contactor  based  on  the 
Argonne  design. 

We  are  collaborating  with  Hanford  on  the 
design,  construction  and  testing  of  a  24- 
stage  centrifugal  contactor.  The  contactor 
will  clean  up  nuclear  waste  using  the 
TRUEX  process  at  Hanford's  Plutonium 
Finishing  Plant  in  Richland,  Wash.  Follow- 
ing successful  tests  with  laboratory-scale 
contactors,  the  first  four  stages  have  been 
built  and  are  now  being  tested  at  Argonne. 

During  the  laboratory  testing,  done  in 
1985,  the  contactor  was  fed  a  synthetic 
waste  stream  similar  to  that  from  the  Pluto- 
nlum Finishing  Plant.  The  resulting  TRU 
content  of  the  solidified  waste  was  less  than 
10  nanocuries  per  gram  (nCi/g,  a  measure  of 
radioactivity).  This  Is  one-tenth  the  level  re- 
quired for  waste  to  be  classified  as  non- 
transuranlc  and  suitable  for  shallow  burial. 

We  also  designed  and  built  a  16-stage  cen- 
trifugal contactor  for  the  scrap-recovery 
process  at  Los  Alamos.  Because  the  facility 
uses  highly  corrosive  hydrochloric  acid  to 
recover  plutonlum  from  chloride  salts,  the 
contactor  was  made  with  a  special  corrosion- 
resistant  alloy  instead  of  the  usual  stainless 
steel.  The  contactor  has  been  used  quite 
successfully  for  a  year.  However,  the  stages 
are  beginning  to  corrode,  so  we  are  studying 
alternative  materials  for  making  a  new  con- 
tactor. 

Our  research  also  includes  development  of 
a  imlt  that  could  be  used  In  a  "shielded 
cell"— a  facility  with  thick  concrete  walls 
and  speclsd  windows  that  Is  used  for  han- 
dling highly  radioactive  material.  Personnel 
would  use  manipulators  to  remotely  operate 
and  maintain  the  contactor.  Although  the 
centrifugal  contactor  Is  Ideally  designed  for 
remote  operation,  we  must  ensure  that 
every  facet  of  Its  use  and  malntenajice  can 
be  handled  In  this  manner. 

With  Its  many  advantages,  the  Argonne 
centrifugal  contactor  should  continue  to 
grow  In  popularity.  The  contactor  has  an 
easily  modified,  cost-effective  design  that 
offers  distinct  advantages  when  applying 
solvent  extraction  techniques  to  nuclear 
waste  streams.  Its  use  could  help  save  bil- 
lions of  dollars  through  recovery  of  valuable 
materials  and  reduced  waste-disposal  costs. 


In  addition,  capital  and  operating  expenses 
are  much  lower  than  with  other  extraction 
equipment.  The  Argonne  centrifugal  contac- 
tor has  potential  value  in  any  manufactur- 
ing process  that  uses  solvent  extraction. 

New  Radioactive  Waste  Trjeatmewt  Cotnj) 
Save  Taxpayers  Biluors 

(By  E.  Philip  Horwltz) 

(A  new  chemical  removes  transuranlc  ele- 
ments (TRUs).  the  most  toxic  and  long-lived 
radioactive  elements,  from  nuclear  wastes. 
The  resulting  TRU  wastes  are  reduced  100 
to  1,000  times  in  volume.  Most  remaining 
non-TRU  wastes  may  be  safe  enough  to  be 
stored  above  ground.) 

One  of  the  unwelcome  byproducts  of  the 
nuclear  age  Is  radioactive  waste.  Oirrent 
plans  call  for  the  disposal  of  the  most  toxic 
radioactive  wastes— those  bearing  transu- 
ranlc elements  (TRUs),  the  man-made  ele- 
ments heavier  than  uranium— by  converting 
them  Into  glass  and  burying  the  product  In 
deep  geologic  mines  or  repositories.  Millions 
of  gallons  of  TRU  waste  from  weapons  pro- 
grams are  awaiting  this  treatment.  Total 
cost  of  burying  these  wastes  is  estimated  at 
$2  billion  to  $3  billion. 

At  Argonne  National  Laboratory,  we  have 
developed  a  new  solvent  extraction  process 
called  TRUEX— for  "transuranium  extrac- 
tion"—that  could  substantially  reduce  the 
burial  costs  of  nuclear  waste.  By  removing 
transuranlc  elements  from  liquid  wastes,  the 
TRUEX  process  reduces  the  volume  of 
transuranlc  wastes  that  require  vitrification 
(conversion  to  glass)  and  burial  by  at  least  a 
factor  of  100,  and  perhaps  by  as  large  a 
factor  as  1,000.  This  process  could  alleviate 
the  impending  national  problem  and  save 
hundreds  of  millions  of  dollars  in  burial 
costs  per  year. 

Nuclear  waste  is  generated  during  a 
number  of  the  processing  and  manufactur- 
ing operations  In  the  nuclear  defense  indus- 
try. Additional  amounts  could  be  generated 
if  the  nation  ever  begins  reprocessing  fuel 
from  nuclear  power  plants.  The  most  toxic 
constituents  in  nuclear  waste  are  the  highly 
radioactive  transuranlc  elements.  Their  long 
half-lives  can  keep  nuclear  wastes  toxic  for 
millions  of  years. 

Nuclear  waste  comes  in  a  variety  of  forms. 
Perhaps  the  most  troublesome  is  liquid 
waste  generated  during  the  processing  of 
nuclear  material  for  the  extraction  and  re- 
covery of  Plutonium.  In  this  recovery  proc- 
ess, called  PUREX,  a  considerable  quantity 
of  highly  radioactive  transuranlc  elements— 
mostly  americlum-241— remains  dissolved  in 
the  nitric  acid  waste  solution.  Additional  ni- 
trate and  chloride-salt  waste  solutions  that 
contain  transuranlc  elements  are  generated 
during  the  electrorefinlng  of  plutonlum 
metal  and  the  treatment  of  metallurgical 
scrap  for  the  recovery  of  plutonlum. 

In  the  near  future,  the  Department  of 
Energy  will  require  that  all  liquid  waste 
containing  more  than  100  nanocuries  per 
gram  (nCl/g— a  measure  of  radioactivity) 
must  be  converted  to  glass  and  buried  in  a 
geological  repository.  Our  TRUEX  process 
will  reduce  transuranlc  concentrations  in 
acidic  waste  solutions  to  less  than  100  nCl/ 

K- 

Once  transuranlc  concentrations  have 
been  reduced  below  this  level,  waste  solu- 
tions can  be  safely  and  cheaply  converted  to 
grout  for  surface  storage.  Only  the  recov- 
ered transuranlc  elements,  which  will  be  re- 
duced In  volume  100-  to  1,000-fold,  will  re- 
quire deep  burial.  The  result  wUl  be  savings 
of  iiundreds  of  millions  of  dollars  in  vltrif  1- 
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cation  and  burial  costs— to  say  nothing  of 
the  value  ot  recovered  Plutonium,  which 
would  otherwise  be  vitrified  and  buried. 

During  the  last  decade  a  number  of  new 
processes  for  the  removal  of  transuranlc  ele- 
ments from  nitric  acid  waste  streams  have 
been  reported.  A  few  of  these  processes  are 
based  on  the  use  of  novel  extractants.  With 
the  exception  of  TRUEX,  however,  all  these 
new  processes  are  inefficient,  cumbersome, 
and  not  adaptable  for  waste  processing  in 
existing  fuel-reprocessing  facilities. 

The  transuranlc  element  plutonlum 
occurs  primarily  in  the  tetravalent  oxida- 
tion state.  This  oxidation  state  results  from 
the  electronic  configurations  of  the  element 
and  determines  the  way  It  reacts  with  other 
chemicals.  The  chemistry  of  tetravalent  ele- 
ments is  well  understood,  and  efficient  pro- 
cedures for  extracting  plutonlum  from 
acidic  media  have  been  luiown  for  a  number 
of  years. 

The  major  problem  in  waste  processing  Is 
the  removal  of  trlvalent  transuranlc  ele- 
ments, which  are  much  more  difficult  to  ex- 
tract. This  is  an  especially  serious  problem 
since  the  major  source  of  alpha  radiation  in 
nuclear  waste  is  the  significant  concentra- 
tion of  americium-241,  a  transuranlc  which 
occurs  in  waste  solutions  only  in  the  trlva- 
lent oxidation  state. 

The  ingredient  that  makes  the  TRUEX 
process  work  Is  the  new  chemical  extractant 
"octyK  phenyl  )-N.N- 
diisobutylcarbamoylmethylphosphine 
oxide"— abbreviated  CMPO.  This  chemical 
is  capable  of  selectively  extracting  the 
transuranlc  elements  from  most  of  the  fis- 
sion products  and  inert  constituents  present 
in  nuclear  waste.  CMI>0  was  designed,  syn- 
thesized, and  characterized  at  Argonne. 

It  contains  a  unique  chemical  structure 
that  enables  it  to  efficiently  extract  transur- 
anlcs  in  the  trlvalent,  tetravalent,  and  hexa- 
valent  oxidation  states  from  both  concen- 
trated nitric  and  hydrochloric  acids.  CMPO 
is  the  only  known  extractant  that  has  this 
capability.  Since  it  also  has  good  chemical 
stability  in  the  acidic  and  radioactive  envi- 
ronment encountered  In  waste  processing, 
CMPO  possesses  aU  of  the  properties 
needed  for  an  extractant  in  processing  nu- 
clear waste  streams. 

CMPO  was  a  result  of  four  years  of  basic 
research  funded  entirely  by  the  Department 
of  Energy's  Office  of  Basic  Energy  Sciences. 
Studies  at  the  Savannah  River  Laboratory. 
8.C..  in  the  1960s  indicated  that  certain  bl- 
functional  extractants  (extractants  that 
have  two  atoms  that  can  bond  to  metals) 
showed  an  unusual  ability  to  extract  trlva- 
lent transuraniums  from  high  concentra- 
tions of  nitric  acid.  This  observation  was  sig- 
nificant because  many  liquid  radioactive 
waste  solutions  contain  high  concentrations 
of  nitric  acid.  After  a  few  exploratory  stud- 
ies, the  Savannah  River  work  was  discontin- 
ued. 

In  the  early  19708,  studies  on  the  applica- 
tion to  waste  processing  of  one  of  the  bl- 
fimctional  extractants  created  at  the  Savan- 
nah River  Laboratory  were  carried  out  at 
Rockwell  Hanford  Operations,  Richland, 
Wash.;  the  Idaho  Chemical  Processing 
Plant,  Idaho  Palls,  Id.;  and  the  RockweU 
International  Rocky  Flats  Plant,  Golden, 
Colo.  Although  some  preliminary  success 
was  achieved,  these  studies  were  discontin- 
ued because  of  chemical  problems  with  the 
extractant  and  lack  of  adaptability  to  exist- 
ing fuel-processing  facilities. 

We  revived  the  work  at  Argonne  in  the 
late  19708.  Our  efforts  quickly  led  to  major 
discoveries  concerning  the  manner  in  which 


bifunctlonal  extractants  bond  to  trivalent 
trasuranic  elements  and  the  importance  of 
various  chemical  subgroups  that  could  be 
attached  to  bifunctlonal  extrantants  to 
modify  their  properties.  These  discoveries 
led  to  the  formulation  of  CMPO,  which  was 
first  synthesized  and  characterized  in  the 
faU  of  1981.  Although  earlier  studies  indi- 
cated that  CMIH3  possessed  many  favorable 
properties  and  was  a  superior  extractant  for 
trivalent  transuraniums,  we  were  not  able  to 
use  it  in  solvents  suitable  for  fuel  reprocess- 
ing faculties  until  another  discovery  was 
made. 

During  the  winter  of  1982-83,  we  discov- 
ered that  the  properties  of  CMPO  could  be 
favorably  modified  by  using  it  in  the  pres- 
ence of  a  large  concentration  of  a  simple,  in- 
expensive monofunctlonal  extractant,  such 
as  tributyl  phosphate  (TBP).  By  combining 
it  with  TBP.  CMPO  can  be  dissolved  in 
normal  parafflnic  hydrocarbons  (hfPH). 

As  It  happens,  TBP  in  NPH  is  the  stand- 
ard solvent  used  around  the  world  in  the 
PURKX  process  for  Isolating  and  separating 
uranium  and  plutonlum  from  spent  nuclear 
fuel.  In  other  words,  the  extractant  mixture 
used  In  the  TRUEX  process,  is  simply  the 
extractant  used  in  the  PUREX  process  com- 
bined with  a  small  concentration  of  CMPO. 
This  means  the  TRUEX  process  can  be  used 
in  existing  nuclear  processing  facilities. 
Thus,  considerable  money  can  be  used  be- 
cause no  new  facility  will  have  to  be  built  to 
use  TRUEX. 

Rockwell  Hanford  Operations  in  Washing- 
ton and  Los  Alamos  National  Laboratory  In 
New  Mexico  are  sponsoring  Argonne's  devel- 
opment and  testing  of  the  TRUEX  process. 
They  are  also  testing  the  TRUEX  process 
on  waste  streams  from  their  own  plants. 
These  laboratories  recognize  TRUEX's 
promise  for  application  in  a  number  of  their 
transuranlc  waste  streams.  In  addition,  the 
Department  of  Energy's  Office  of  Defense 
Waste  and  Byproducts  is  funding  further 
development  of  the  process  at  Argonne's 
TRUEX  Technology  Development  Center. 
TRUEX  flowsheet  development  and  testing 
at  Argonne  Is  a  Joint  effort  l)etween  mem- 
bers of  the  laboratory's  chemistry  and 
chemical  technology  divisions. 

Tests  so  far  have  shown  that  transuranlc 
concentrations  can  be  reduced  to  less  than 
10  nCl/g— one-tenth  the  level  required  for 
waste  to  be  classified  as  non-transuranic  and 
suitable  for  above  ground  storage.  RockweU 
Hanford  estimates  that  TRUEX  can  save 
more  than  $7  million  a  year  in  burial  costs 
of  waste  generated  during  the  processing  of 
Plutonium  scrap.  The  nation  could  save 
more  than  $1  billion  in  total  waste  burial 
costs  by  processUig  all  existing  defense 
wastes  with  TRUEX— an  estimate  that  does 
not  include  the  value  of  the  recovered 
plutonlum. 

CMPO  Is  currently  being  made  by  M&T 
Chemicals,  Inc.,  Rahway,  N.J.;  and  Xymax, 
Inc.,  Deerfield  Beach,  Fla.;  in  small  amounts 
for  research  and  study.  Work  is  under  way 
to  estimate  full-scale  production  costs. 

If  the  TRUEX  process  becomes  scaled  up 
to  production  levels,  it  wiU  provide  a  major 
breakthrough  in  easing  one  of  the  major 
problems  of  the  nuclear  age.  The  problem 
of  handling  Immense  volumes  of  nuclear 
wastes  could  be  greatly  eased,  and  the 
nation  could  save  biUions  of  dollars  in  the 
process. 

Mr.  President,  I  now  yield  the  floor 
back  to  the  dlstlngtiished  Senator 
from  Washington  and  thank  him  for 
allowing  me  to  speak. 


Mr.  ADAMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Mr.  REID.  Mr.  President.  I  have  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  inquiry. 

Mr.  REID.  Is  the  pending  amend- 
ment divisible? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  divisible. 

Mr.  REID.  That  being  the  case.  Mr. 
President.  I  request  that  the  pending 
aunendment  be  divided  as  follows: 

Division  I:  Everything  from  the  be- 
ginning of  the  amendment  through 
page  31.  line  22. 

Division  II:  Everything  from  page 
32.  line  23. 

Division  III.  Mr.  President,  would  be 
the  remainder  of  the  amendment. 

The  PRESIDING  OFFICER.  Would 
the  Senator  restate  the  second  compo- 
nent of  the  division,  where  it  begins 
and  to  what  point? 

Mr.  REID.  Division  II.  Mr.  Presi- 
dent, everything  from  page  31.  line  23. 
through  page  32.  line  23. 

Then,  of  course,  division  III  would 
be  the  remainder  of  the  amendment. 

Mr.  BYRD.  Mr.  President,  is  this  a 
request  being  made  by  the  Senator? 
What  is  the  request? 

The  PRESIDING  OFFICER.  The 
request  is  that  the  amendment  be  di- 
vided into  three  divisions. 

Mr.  BYRD.  Mr.  President.  I  do  not 
want  anything  done  on  this  bill  while 
Senator  Johnston  is  not  on  the  floor. 

Mr.  REID.  We  would  be  happy  to 
withhold  that.  We  have  checked  with 
his  staff.  We  would  be  happy  to  do 
that.  Mr.  Leader. 

Mr.  BYRD.  I  do  not  want  anything 
done  while  he  Is  not  on  the  floor. 

Mr.  REID.  We  would  be  happy  to 
withhold  that.  We  just  wanted  to 
make  it.  because  Monday  we  under- 
stand we  are  not  going  to  be  in  session 
and  we  wanted  to  do  it  sometime 
today.  We  have  checked  with  his  staff. 

Mr.  BYRD,  I  will  not  agree  to  any 
request  as  long  as  the  managers  are 
not  on  the  floor.  And  I  would  say  the 
same  thing  if  the  Senator  were  not  on 
the  floor. 

Mr.  REID.  I  would  withhold  that 
then  imtil  you  have  word  from  the 
Senator  personally. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
request  has  been  withdrawn. 

The  Senator  from  Nevada  has  the 
floor. 


Mr.  REID.  Thank  you,  Mr.  Presi- 
dent. We  will  bring  that  up  at  either 
the  request  of  the  leader  or  myself  at 
some  subsequent  time. 

Mr.  President,  what  I  wanted  to  dis- 
cuss for  a  few  minutes  today  is  some 
more  about  nuclear  waste.  I  wanted  to 
do  it  in  the  context  of  nuclear  waste 
itself.  Sometimes  we  talk  in  the  ab- 
stract. 

I  would,  prior  to  doing  that,  like  to 
make  it  very  clear  how  much  I  appre- 
ciate and  congratulate  the  Senator 
from  Washington  for  the  work  that  he 
has  done  on  this  legislation.  I  men- 
tioned once  before  that  the  statements 
made  by  the  Senator  from  Washing- 
ton indicate  his  deep  knowledge  of 
this  issue  of  nuclear  waste,  but  also,  I 
think  it  is  Important  to  point  out,  his 
knowledge  of  the  rules  of  this  body. 
And.  again.  I  congratulate  and  ap- 
plaud him  for  the  work  that  he  has 
done  on  this. 

Mr.  President,  nuclear  waste  is  dis- 
cussed many  times  in  the  abstract.  I 
had  the  opportunity  last  night  to  be 
on  a  television  show  that  received  tele- 
phone calls  from  around  the  country. 
And  a  [>erson  called  in  and  said:  I 
watched  you  on  TV.  you  and  Senator 
Adams.  And  you  did  not  indicate— and 
I  ami  paraphrasing  now— you  did  not 
Indicate  anyone  had  ever  been  hurt 
with  nuclear  waste.  It  must  not  be 
dangerous. 

Another  person  called  in  and  said:  I 
do  not  think  you  can  give  us  one  ex- 
ample of  a  nuclear  waste  accident 
where  the  material  was  being  trans- 
ported. 

I  responded:  You  are  right.  We  have 
not  hauled  any  high-level  nuclear 
waste.  We  have  not  hauled  it  yet.  That 
is  why  we  have  a  problem.  It  is  all  hy- 
pothetical. But  we  know  that  nuclear 
waste  kills.  We  know  that  this  poison 
that  we  are  talking  about  here  is  not 
theoretical,  as  to  how  it  hurts  people; 
but  it  is  dangerous.  It  kills  people.  It 
Injures  people.  It  is  one  of  the  most 
deadly  poisons  known  to  man. 

We  do  not  have  to  go  very  far  back 
in  the  history  books  to  learn  some- 
thing about  the  dangers  of  nuclear 
waste.  Quite  to  the  contrary.  We  need 
only  look  at  the  newspapers  during 
the  past  couple  of  weeks. 

One  example  occurred  in  the  coim- 
try  of  Brazil,  and  I  will  read  this  into 
the  Record.  Mr.  President.  And  I  will 
elaborate  on  it.  if  necessary. 

This  is  dated  October  24.  a  news 
story  far  less  than  a  month  old. 

A  6-year-old  girl  and  her  aimt  have  died  of 
radiation  poisoning,  the  first  fatalities  In  a 
nuclear  accident  last  month  that  contami- 
nated at  least  243  people,  officials  said. 

Leide  das  Neves  Perreira  and  her  37-year- 
old  aunt.  Maria  Gabriela  Perreira,  died 
Friday  of  "septicemia  and  generalized  infec- 
tion" at  the  MarciUo  Dias  naval  hospital 
here.  Dr.  Jose  Maria  Sampaio  said  by  tele- 
phone. 

The  poisoning  resulted  from  a  lead  cap- 
sule containing  radioactive  cesiiun  137  that 


was  left  at  an  abandoned  radiation  treat- 
ment clinic  in  the  central  city  of  Ooianla. 
The  capsule  found  its  way  into  the  hands  of 
Ferrelra's  husband.  Junk  dealer  Devalr 
Alves  Perreira. 

Perreira  broke  open  the  protective  casing 
with  a  sledgehammer  and  took  out  the  glow- 
ing powder.  Relatives,  friends  and  neighbors 
were  fascinated  by  the  powder.  They  passed 
it  among  friends  and  rubbed  it  on  their 
bodies.  Ferrelra's  niece,  Leide,  ate  some  of 
it. 

Dr.  Gerald  Hanson  of  the  World  Health 
Organization  caUed  it  the  worst  radiation 
accident  in  the  western  world  and  the  most 
serious  after  the  Chernobyl  disaster  in  the 
Soviet  Union  last  year.  WHO  was  helping 
Brazilian  health  authorities  with  the  acci- 
dent. 

Mr.  President,  I  think  it  is  important 
that  we  talk  about  what  in  fact  this 
radiation  poisoning  was.  The  World 
Health  Organization  said  it  was  the 
worst  radiation  accident  in  the  West- 
em  World.  And  what  was  it?  A  Uttle 
capsule  that  came  from  an  x-ray  ma- 
chine. 

Compare  that,  Mr.  President,  to 
70.000  tons  that  we  are  talking  about 
transporting  around  this  country; 
70,000  tons  of  sludge  and  liquid  that  Is 
now  waiting  to  be  taken  someplace. 

They  are  going  to  put  it  in  capsules, 
they  call  them  casks,  but  that  is  what 
they  are  going  to  put  this  sludge  and 
this  liquid  in. 

Another  story  from  the  Washington 
Post  on  this  same  subject,  dated  Rio 
de  Janeiro.  Brazil.  In  this  one  we  have 
the  Soviet  Union  involved: 

American  and  Soviet  nuclear  experts 
Joined  forces  today  in  a  vlrtuaUy  hopeless 
bid  to  save  a  6-year-old  girl  who  rubbed 
glowing  radioactive  powder  on  her  body 
thinking  it  was  glitter. 

How  many  of  us  with  our  children 
have  seen  them  take  these  little  things 
that  glow  and  you  put  them  in  your 
month  and  they  pop  and  snap?  How 
many  young  people  are  fascinated  by 
lights,  things  that  glow?  That  is  why 
rattles  have  bright  colors,  so  your 
baby  can  stare  at  them. 

Well,  this  little  6-year-old  girl  was 
fascinated  by  this  glowing  powder.  She 
rubbed  it  on  her  body. 

The  girl  was  one  of  34  people.  This 
just  did  not  affect  the  aimt  and  the 
niece.  It  affected  34  people.  It  could 
have  affected  more,  but  we  know  that 
34  people  were  hospitalized  in  Brazil's 
most  serious  radiation  accident  which 
occurred  when  a  man  broke  open  a 
hospital  therapy  machine  containing 
this  powder: 

Doctors  said  Perreira  and  two  adults  had 
little  hope  of  survival. 

Dr.  Robert  Ricks,  director  of  the  radiation 
emergency  assistance  unit  at  Oak  Ridge  Na- 
tional Laboratory  in  Tennessee,  arrived 
today  in  response  to  a  worldwide  appeal  by 
BrazU  for  specialist  help. 

The  Soviet  Union,  Argentina  and  West 
Germany  also  sent  specialists. 

Mr.  President,  we  are  talking  about 
one  x-ray  machine,  one  capsule  in  an 
x-ray  machine  that  caused  the  people 
to  come  to  the  country  of  Brazil  from 


the  Soviet  Union,  Argentina,  West 
Germany,  and  the  United  States. 

We  in  the  United  States  sent  some 
of  the  noteworthy  experts  that  we 
have  to  try  to  look  at  this  problem. 

I  mentioned  that  Dr.  Robert  Ricks 
was  coming.  We  also  sent  another  spe- 
cialist in  radiation  and  contamination 
from  Oak  Ridge,  TN,  a  man  by  the 
name  of  Clarence  Lushbaugh. 

When  Ricks  arrived  there  he  went 
straight  to  the  Navy  hospital  in  Rio 
where  Perreira  and  nine  other  pa- 
tients lay  in  lead-shielded  beds. 

The  accident  occurred  in  September  in 
the  city  of  Goianla,  600  miles  from  Rio.  Fer- 
relra's uncle,  a  scrap-metal  dealer,  broke 
open  a  hospital  radiation  thereapy  machine 
with  a  sledgehammer  and  gave  curious  chU- 
dren  and  neighbors  the  attractive,  glowing 
powder  he  found  Inside.  It  was  Cesium  137, 
a  radioactive  isotope  commonly  used  in 
cancer  treatment,  but  potentlaUy  lethal  in 
large  doses. 

This  is  not  plutonium.  This  is  not 
what  we  find  in  the  sludge  and  the 
liquid  at  the  cooling  ponds  around  this 
country.  What  Cesium  137  is,  it  is  not 
in  the  big  leagues  compared  to  the 
stuff  in  the  cooling  ponds. 

"Apparently  the  girl  even  ate  a  piece  of 
bread  whUe  she  had  powder  all  over  her 
hands,"  said  Rex  Nazareth,  president  of 
BrazU's  National  Nuclear  Energy  Commis- 
sion. 

Many  days  passed  before  the  victims 
began  arriving  at  local  hospitals  complain- 
ing of  vomiting,  diarrhea  and  burning  skin. 
The  most  seriously  affected  victims  have 
lost  their  hair  and  show  growing  weakness, 
with  sharply  reduced  production  of  red 
blood  cells  by  their  damaged  bone  marrow, 
officials  said. 

Doctors  said  the  girl  may  have  absorbed 
six  times  the  dose  that  is  normaUy  lethal  to 
humans.  At  least  two  other  victims  may 
have  received  the  equivalent  of  33,000  chest 
X-rays,  officials  said. 

Mr.  President,  I  have  talked  about 
the  dangers  of  nuclear  waste.  There 
are  other  examples  other  than  this 
tragedy  which  occurred  in  Brazil, 
where  34  people  were  exposed,  34  that 
we  know  of,  where  people  are  still 
dying. 

The  problem  with  radioactive  waste 
is  that  people  do  not  normally  die 
quickly.  The  young  girl  who  rubbed 
this  material  all  over  her  body  and 
had  some  on  her  hands  when  she  ate 
the  bread  died  quickly,  but  it  Is  not 
often  that,  in  fact,  people  die  quickly. 
Usually  it  is  a  slow,  slow  death. 

Based  on  my  experiences  on  televi- 
sion last  night,  where  people  called  in 
and  wanted  examples  of  people  having 
been  hurt  from  this,  I  thought  it  was 
important  to  spread  across  the  Record 
that  we  are  making  here  that  nuclear 
waste  does,  in  fact,  kill;  does,  in  fact, 
injure  people.  That  is  one  of  the  prob- 
lems that  we  are  having  in  explaining 
our  position,  Mr.  President,  that  the 
Federal  Government  is  not  ready  to 
start  burying  nuclear  waste. 
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We  explained  to  this  body  earlier 
what  happened  many  years  ago  in  the 
desert  of  Nevada  when  they  set  off 
atomic  bombs  in  the  atmosphere.  The 
Federal  Government  at  that  time 
thought  it  was  OK  if  people  watched 
these  explosions  go  off.  if  soldiers  and 
other  Government  personnel  were 
right  at  the  test  site  and  watched  the 
bomb  go  off.  They  were  asked  most  of 
the  time  to  cover  their  eyes. 

People  suffered  death  and  injury  as 
a  result  of  watching  those  tests  go  off. 
The  Government  said  it  was  OK. 

At  Maxey  Flats  in  Kentucky,  the 
Government  said  we  could  go  ahead 
and  do  this  atomic  energy  project 
there  and  just  diunp  the  nuclear 
waste.  Well,  it  has  not  worked.  That 
area  is  a  disaster  area.  Kentucky  does 
not  like  nuclear  waste  juid  rightly  they 
should  not. 

West  Valley,  NY,  has  nuclear  waste 
there  and  they  do  not  know  what  to 
do  with  it.  The  Savannah  River 
project,  a  terrible  mess.  Thousands 
and  thousands  of  gallons  of  high-level 
nuclear  waste,  stored  there  in  leaking 
tanks  that  they  do  not  know  what  to 
do  with. 

Billions  of  dollars  to  try  to  clean  this 
up,  and  yet  we  are  being  asked,  we  are 
being  forced  in  this  instance,  on  an  ap- 
propriations bill,  where  there  has  not 
been  5  minutes  of  testimony  on  nucle- 
ar waste,  we  are  being  asked  to  violate 
the  rules  of  the  Appropriations  Com- 
mittee itself  and  violate  the  rules  of 
this  Senate  and  legislate  on  an  appro- 
priations bill  on  a  matter  that  the  Ap- 
propriations Committee  has  not  heard 
any  testimony  on. 

I  talked  a  little  bit  yesterday  about 
transportation  of  nuclear  waste,  and  I 
talked  about  some  of  the  places  that 
nuclear  waste  was  going  to  lie  trans- 
ported. 

I  spent  a  little  bit  of  time  in  a  very 
quick  trip  through  the  major  byways 
and  highways  of  this  country.  This 
map  on  the  easel,  Mr.  President,  is  an 
illustration  of  the  major  rail  and  high- 
way routes  that  would  haul  high-level 
nuclear  waste.  This  was  prepared  by 
the  National  Academy  of  Sciences. 

That  nuclear  waste  is  going  to  travel 
through  the  cities  of  this  country. 
This  problem  is  not  a  problem  that  re- 
lates to  the  State  of  Washington  and 
the  State  of  Nevada  only,  or  to  the 
State  of  Texas,  perhaps,  but  it  is  a 
problem  that  relates  to  the  whole 
country. 

Take  the  city  of  St.  Louis.  The  city 
of  St.  Louis  I  am  sure  today  is  not  con- 
cerned about  nuclear  waste.  The  beau- 
tiful city  of  St.  Louis,  the  city  with  the 
arch  being  the  symbol  of  it  being  the 
gateway  to  the  West,  just  as  it  is  going 
to  be  the  second-busiest  in  the  amount 
of  radioactive  waste  that  is  going  to  be 
shipped  through  it. 

So  not  only  will  St.  Louis  still  be  the 
gateway  to  the  West,  but  it  will  be  the 
second-place  winner  of  being  the  place 


that  Is  going  to  haul  more  high-level 
nuclear  waste  through  its  streets  and 
highways  than  any  other  city  In  the 
country. 

Its  location  along  Interstate  70  truly 
does  make  it  the  gateway  to  the  West. 
What  a  corruption  of  that  term,  I 
guess,  gateway  to  the  West.  People 
looked  forward  in  pioneer  times  to  get- 
ting to  St.  Louis  because  it  was  a  place 
of  promise,  a  place  of  promise  because 
it  had  ways  you  could  travel  up  and 
down  the  mighty  Mississippi,  and  It 
was  the  direction  that  people  went 
who  had  to  go  West,  generally  speak- 
ing. Now  it  will  be  the  gateway 
through  which  nuclear  waste  is  going 
to  travel  through  highway  70  and  also, 
of  course,  those  great  rail  yards. 

I  can  remember  coming  back  here 
many  years  ago,  Mr.  President,  to  this 
city,  the  Nation's  Capital,  to  go  to  law 
school.  I  had  never  been  east  of 
Nevada.  I  guess  I  had  been  across  the 
river  to  the  ridges  of  Arizona,  but  I 
had  never  traveled  anyplace.  I  can  still 
remember  coming  to  St.  Louis  and 
seeing  the  rail  yards,  railroad  track 
after  railroad  track. 

Well,  some  of  those  railroads  will  be 
hauling  nuclear  waste. 

I  talked  a  little  bit  yesterday  about 
Denver.  CO. 

I  have  a  daughter  who  teaches 
school  In  Denver.  CO.  I  have  a  son-in- 
law  who  is  an  attorney  in  Denver,  CO. 
It  Is  a  beautiful  city.  They  love  it.  It  Is 
a  paradise  in  the  minds  of  many 
people.  They  ski  in  the  winter;  all 
kinds  of  summer  sports  In  the  moun- 
tains around  Denver;  a  beautiful  city. 

Who  can  ever  forget  watching  the 
Denver  Broncos  play  football  In  the 
snow.  They  would  pan  the  area  sur- 
rounding Denver  and  what  a  beautiful 
place  It  was  with  the  great  Rocky 
Mountains,  deep  snow  and  bitter  cold. 

Well,  those  same  elements  exist  on 
the  city's  roads,  Mr.  President,  those 
same  conditions  in  which  we  watched 
the  Denver  Broncos  and  their  mighty 
efforts,  where  the  snow  Is  blowing,  the 
Ice  Is  freezing.  When  the  players  took 
their  helmets  off,  those  with  mus- 
taches, the  sports  announcers  would 
point  out  the  icicles.  Those  same  roads 
In  the  city  of  Denver  have  Ice  on 
them.  Those  same  roads  that  will  be 
used  to  haul  high-level  nuclear  waste 
are  going  to  be  icy  in  the  winter,  full 
of  snow  and  trucks  and  cars.  I  can 
assure  you,  Mr.  President,  that  nucle- 
ar waste  will  be  shipped  over  these 
roads  and  I  can  assure  you  that  there 
will  be  accidents  which  will  occur. 

We  would  hope  that  the  accidents 
would  not  t)e  serious  in  nature,  but 
there  will  be  accidents.  And  maybe 
they  cannot  reach  an  accident  site.  It 
may  be,  Mr.  President,  that  the  snow 
and  the  ice  will  prevent  them  from 
getting  to  an  accident  site. 

And  mayt)e  we  will  have  accidents 
like  the  situation  In  Brazil  where  the 


glowing  stuff  comes  out  of  the  pack- 
age. 

Flagstaff,  AZ,  Mr.  President,  I  said 
that  when  I  came  East  I  had  not  been 
further  than  the  other  side  of  the  Col- 
orado River.  I  just  remembered  that  is 
not  true  because  I  can  remember, 
being  a  senior  in  high  school,  we  went 
to  play  baseball  in  Flagstaff,  AZ,  in 
May.  I  played  baseball  in  southern 
Nevada,  warm;  in  May,  summer  is  ap- 
proaching, hot  weather,  temperature 
is  In  the  90's,  probably  in  the  lOO's  if  I 
looked  at  the  record  books. 

I  can  remember  in  May  going  to 
Flagstaff,  AZ,  to  play  baseball,  we  got 
snowed  out.  In  May  we  could  not  play 
baseball  because  there  was  too  much 
snow  in  Flagstaff. 

Flagstaff  Is  a  beautiful  city.  Since 
the  days  that  I  went  there  to  play 
baseball,  the  school  there  has  grown 
tremendously.  Many,  many  people 
from  Nevada  go  there,  especially 
teachers.  They  have  a  great  teaching 
college  there.  Arizona  State-Flagstaff 
it  is  called.  It  Is  a  small  college  town 
and  they  specialize  In  education. 

I  called  It  by  the  wrong  name.  I 
called  it  Arizona  State-Flagstaff.  That 
is  not  the  name.  It  Is  called  Northern 
Arizona  University. 

It  is  a  city  of  year-round  recreation. 
The  summer  sports  are  on  a  much  nar- 
rower timeframe  than  the  winter 
sports  because  It  Is  so  cold,  but  it  is  a 
great,  great  place.  And  during  the 
winter  people  travel  from  all  over  so 
that  they  can  Indulge  and  participate 
in  the  winter  sports  that  are  available 
there.  In  the  summertime  they  come 
there  for  relief  from  the  desert  heat  In 
the  Phoenix-Tucson  areas. 

It  is  a  beautiful  place.  Flagstaff,  AZ. 
Also,  Flagtaff  Is  a  little  more  than  an 
hour  from  the  Grand  Canyon. 

Well,  you  are  right,  Mr.  President; 
Flagstaff,  AZ,  is  on  my  map.  Flagstaff 
is  one  of  the  places  through  which  nu- 
clear waste  will  travel  In  trucks. 

Can  you  Imagine  what  a  nuclear 
waste  accident  would  mean  to  the 
tourist-oriented  economy  of  Flagstaff? 
We  are  not  talking  about  an  accident 
where  people  are  hurt.  Maybe  It  would 
only  be  an  accident  where,  fortunate- 
ly, the  casks  would  hold  together  and 
the  poison  would  not  come  out  of 
these  casks,  but  a  nuclear  accident 
would  occur  at  or  near  Flagstaff,  AZ. 
What  would  that  do  for  the  tourism  In 
Flagstaff.  AZ?  Nothing  favorable. 
Nothing  favorable. 

Remember.  In  some  of  my  earlier 
statements,  Mr.  President,  we  talked 
about  the  fact  that  local  governments 
had  already  tried  to  pass  ordinances 
protecting  them  from  shipments  of 
nuclear  waste,  and  these  local  ordi- 
nances were  not  In  any  way  to  prohibit 
the  transport  of  nuclear  waste 
through  their  cities.  They  were  ordi- 
nances to  say  OK,  we  know  hazardous 
waste  is  going  to  be  carried  on  our 


streets  and  highways.  We  just  want  to 
make  sure  that  our  laws  are  followed 
and  that  we  have  some  way  of  enforc- 
ing our  local  ordinances  as  they  relate 
to  nuclear  waste,  and  that  the  carriers 
of  nuclear  waste  are  going  to  pay  a 
very,  very  small  fee  so  that  we  can  fi- 
nance this  aspect  of  our  Government. 

The  courts  said  you  cannot  do  that. 
The  Federal  court  said  no,  thanks. 
The  Department  of  Transportation 
rules  the  show  and  local  government 
has  nothing  to  say  about  nuclear 
waste  and  why  or  how  it  is  going  to  be 
shipped  on  the  streets  of  St.  Louis, 
Flagstaff,  Denver. 

Albuquerque.  NM,  of  course,  the 
largest  city  In  New  Mexico,  a  beautiful 
place,  with  great  heritage  and  tradi- 
tion. When  I  was  a  Lieutenant  Gover- 
nor, Mr.  President,  they  had  a  Lieu- 
tenant Governors'  conference  in  New 
Mexico.  What  is  In  New  Mexico,  I 
thought.  Well,  I  am  happy  I  went  be- 
cause I  developed  a  respect  for  New 
Mexico  because  of  that  4  or  5  days  we 
spent  there.  Beautiful  mountains.  The 
city  of  Albuquerque  has  a  great  tradi- 
tion, great  heritage.  I  was  able  to  de- 
velop a  great  respect  for  the  people  of 
Albuquerque  and  the  State  of  New 
Mexico  in  general. 

Well,  the  largest  city  of  that  great 
State  Is  the  city  of  Albuquerque.  It  Is  a 
city,  as  I  have  mentioned,  of  the  past 
and  of  the  future.  It  Is  steeped  In 
Indian  culture,  great  Spanish  culture. 
It  has  roots  going  back  hundreds  and 
hundreds  of  years,  roots  that  other 
places  in  the  Western  United  States  do 
not  have.  New  Mexico  has  roots  that 
we  do  not  have  in  Nevada,  Utah,  and 
most  parts  of  Arizona.  It  Is  a  place 
where  even  though  it  has  this  great 
past,  if  also  has  a  tremendous  future 
by  virtue  of  the  fact  that  it  has  high 
technology  at  its  best,  high  technology 
at  Kirtland  Air  Force  Base,  and  the 
laboratories  that  we  in  Nevada  have  a 
great  amount  of  dealings  with  because 
of  our  test  site. 

Albuquerque  Is  situated  at  the  base 
of  the  Sandia  Mountains,  with  one 
foot  on  the  mighty  Rio  Grande  River 
that  we  hear  so  much  about.  It  Is  a 
progressive,  forward-looking  city  of  at 
least  a  half  million  people.  I  have  a 
staff  person  working  for  me  whose 
uncle  is  the  mayor  of  Albuquerque.  It 
is  a  great  city  and  I  have  learned  to 
appreciate  it  in  many  ways.  Many, 
many  people  say  it  has  the  best  Mexi- 
can food  in  the  world.  It  would  be  a 
shame  for  a  disaster  to  occur  In  this 
beautiful  city,  a  disaster  as  a  result  of 
hauling  nuclear  waste  on  the  high- 
ways and  streets  of  Albuquerque,  NM, 
shipments  that  some  say  could  do 
great  damage. 

I  do  not  think  It  takes  much  of  a 
mind  to  realize,  based  on  the  informa- 
tion that  I  have  shared  with  this  body 
about  a  little  capsule,  a  little  container 
in  Brazil,  with  some  glowing  materials 
in  it,  what  damage  is  possible.  You  can 


Imagine  the  potential  damage  of  a 
truckload  of  this,  not  a  capsule  but  a 
truckload.  We  have  not  one  truckload 
to  haul,  Mr.  President,  but  right  now 
70,000  metric  tons  waiting  to  be 
hauled  on  the  highways  of  this  coun- 
try, on  the  railways  of  this  country. 

So  that  we  understand  that  this  is 
not  a  regional  problem.  This  is  not  a 
problem  that  deals  only  with  the 
West,  not  only  with  Las  Vegas,  Flag- 
staff, and  Albuquerque,  but  I  men- 
tioned earlier  that  it  deals  with  other 
parts  of  the  country.  I  talked  about  St. 
Louis,  and  a  lot  of  traffic  Is  carried 
through  there.  St.  Louis  would  be  the 
second  leading  carrier  for  nuclear 
waste. 

Kansas  City  Is,  some  say.  the  hidden 
treasure  of  the  Midwest.  I  have  a  valu- 
able member  of  my  staff  who  is  from 
the  State  of  Kansas.  And  we  joke  and 
kid  with  Melanie  about  being  from 
Kansas.  But  the  truth  of  the  matter  is 
Kansas  is  a  great  State,  a  beautiful 
State,  a  State  that  has  contributed 
tremendously  to  this  country.  Kansas 
City  is  the  cultural  hub.  It  Is  the  place 
where  a  lot  happens.  They  have  thea- 
ters, and  they  have  symphonies.  In  ad- 
dition It  is  the  home  of  a  professional 
baseball  team,  and  a  professional  foot- 
ball team.  I  think  they  also  have  a 
hockey  team,  although  I  am  not  cer- 
tain of  that.  They  have  won  the  pen- 
nant, the  bEiseball  team,  on  a  number 
of  occasions,  and  on  one  occasion  they 
have  been  the  world  champions.  I 
think  It  was  1985.  They  were  the  world 
champion  Kansas  City  Royals.  Kansas 
City,  of  course,  was  known  more  at  an 
earlier  time  during  the  days  of  Matt 
Dillon  and  "Gunsmoke".  Kansas  City 
was  a  major  cattle  and  agricultural 
producing  area,  and  in  fact  It  was  one 
of  the  major  agriculture  and  cattle- 
producing  areas  in  the  whole  world. 
Stop  for  a  second  and  think  that  nu- 
clear waste  is  going  to  travel  through 
Kansas  City.  It  is  going  to  travel  by 
rail,  and  it  is  going  to  travel  by  truck 
because  they  have  to  move  this  stuff. 

You  know,  one  of  the  Interesting 
proposals  that  we  now  have  before  us 
is  that  this  nuclear  waste  Is  not  going 
to  travel  for  one  tankload  of  fuel,  buy 
many  tankloads  of  fuel,  because  nucle- 
ar waste  Is  going  to  be  traveling  clear 
across  this  country.  For  3,000  miles  it 
Is  going  to  travel. 

Some  places  are  not  going  to  escape 
the  danger  of  a  nuclear  waste  ship- 
ment accident.  Kansas  City  Is  not 
alone.  Topeka,  KS.  The  beautiful  cap- 
ital of  the  State  of  Kansas,  Topeka, 
boasts  the  only  city-nm  university  left 
In  the  United  States,  which  is  Wash- 
bum  University.  In  addition.  It  Is  only 
30  minutes  away  from  Lawrence,  KS, 
home  of  the  University  of  Kansas  and 
their  great  basketball  team  known  as 
the  Jay  Hawks.  Well,  this  valley, 
which  is  known  as  Kaw  Valley,  would 
never  be  the  same  after  a  nuclear  acci- 


dent, and  nuclear  waste  is  going  to 
travel  through  Kansas  City. 

Buffalo.  New  York,  Erie.  Cleveland, 
Akron,  Gary,  these  are  cities  that  are 
known  for  their  Industrial  might, 
cities  that  have  been  so  Important  to 
the  American  men  and  women  of  this 
country— all  these  cities  that  I  have 
mentioned,  Buffalo,  New  York,  Erie, 
Cleveland,  Akron.  Gary  are  cold.  The 
weather  is  bad.  The  weather  in  these 
cities  is  notoriously  rough  in  the  win- 
tertime. But  It  is  the  northern  route 
for  spent  fuel  shipments.  It  is  the 
northern  route.  It  will  be  a  northern 
route  for  high-level  nuclear  waste.  Mil- 
lions and  millions  of  people  live  in 
these  cities,  the  cities  of  Buffalo.  New 
York,  Erie,  Cleveland,  Akron,  and 
Gary— millions  of  people  live  In  these 
cities  along  the  same  route  that  high- 
level  nuclear  waste  will  travel. 

Mr.  President,  also  we  have  70,000 
metric  tons  that  need  to  be  transport- 
ed someplace  but  there  is  more  to 
come.  That  70,000  metric  tons  Is  still 
building.  Seventy  thousand  metric 
tons  is  not  going  to  be  the  end  of  it. 
There  wlU  be  more.  There  will  be  an- 
other 70,000  metric  tons  in  the  fore- 
seeable future. 

So  would  It  not  be  a  good  idea  that 
we  did  it  right  the  first  time?  I  would 
mention,  Mr.  President,  that  those  of 
us  who  oppose  what  is  being  done 
here— that  it,  legislating  on  an  appro- 
priation bill— are  not  saying  do  away 
with  the  nuclear  waste  program.  We 
are  not  saying  do  not  do  nuclear  waste 
disposal.  All  we  are  saying  is  do  it 
fairly.  There  is  a  middle  ground. 
There  is  a  middle  ground  that  has 
been  approved  by  a  major  committee 
of  the  Senate  of  the  U.S.  Environment 
and  Public  Works  Committee  chaired 
by  QuENTiN  BuRDicK,  of  North 
Dakota,  who  has  shown  great  leader- 
ship as  has  his  subcommittee  chair- 
man, John  Breaux.  They  know  the 
proper  jurisdiction  on  this  issue  is  in 
the  Envirorunent  and  Public  Works 
Committee  and  they  took  it  upon 
themselves,  Chairman  Burdick  and 
Chairman  Breaux,  to  come  up  with  a 
compromise,  a  fair  approach  to  this 
issue.  So  those  of  us  that  are  opposing 
this  method  are  not  saying  we  do  not 
want  nuclear  waste  disposal  ever  to 
occur.  All  we  are  saying  is  can  we  not 
do  it  fairly,  can  we  not  do  It  In  a  way 
that  would  be  acceptable  to  the  coun- 
try so  that  things  like  transportation, 
so  that  things  like  the  law  would  be 
followed? 

We  have  two  radical  approaches  on 
either  side  of  the  Envirorunent  and 
Public  Works  Committee  proposal.  We 
have  the  radical  approach  of  the 
Johnston  proposal,  which  is  legislating 
on  an  appropriation  bill,  which  has  a 
major  committee  of  this  body,  the  Ap- 
propriations Committee,  being  asked 
violative  of  their  own  rules  to  legislate 
on  an  appropriation  bill  without  hear- 
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Ing  one  word  of  testimony.  Even  If  the 
Appropriations  Committee  heard  the 
testimony,  it  would  still  be  a  violation 
of  the  rules  but  at  least  there  would  be 
some  foundation  for  it.  But  what  have 
we  done? 

The  chairman  has  come  on  and  said, 
well,  I  held  some  hearings  in  my  com- 
mittee. I  am  chairman  of  the  Energy 
and  Natural  Resources  Committee  and 
we  held  some  hearings  there,  and  take 
my  word  for  it,  what  we  did  there  and 
what  we  heard  there  was  great.  Well, 
Mr.  President,  that  is  the  radical  ap- 
proach on  the  left  side. 

On  the  right  side  we  have  another 
radical  approach.  That  approach  is 
the  1982  act  which  did  not  start  out 
radical  but  became  radical  when  the 
Department  of  Energy  refused  to 
follow  the  law.  The  Department  of 
Energy  refused  to  follow  the  law. 
They  said  that  no  matter  what  Con- 
gress and  the  President  did,  we  are 
going  to  do  what  we  think  is  best.  We 
think  we  know  more  than  they  know 
about  what  the  law  should  be.  So  we 
are  going  to  have  our  own  law  even 
though  it  did  not  follow  the  bounds  of 
the  Constitution.  There  is  no  process 
for  a  governmental  agency  developing 
a  law.  But  not  only  did  they  not  follow 
the  law,  they  did  not  follow  their  own 
regulations.  They  did  not  follow  their 
own  scientific  studies. 

So  we  have  on  both  sides,  Mr.  Presi- 
dent, two  radical  things  that  we  are 
doing  with  nuclear  waste.  One  is  the 
Johnston  proposal  that  is  before  this 
body,  the  other  is  the  1982  act.  which 
even  the  author  of  that  act.  Chairman 
Udall.  of  the  other  body,  has  said  we 
had  better  start  over.  We  had  better 
go  back  to  square  one.  What  we  have 
and  what  we  are  proposing  and  push- 
ing is  doing  things  the  right  way  and 
following  the  Environment  and  Public 
Works  Committee  middle-ground  ap- 
proach. 

So  I  think  it  is  Important  to  mention 
once  again  that  the  Senator  from 
Washington  and  the  Senator  from 
Nevada  and  those  of  us  that  are  oppos- 
ing this  legislation  are  not  against  nu- 
clear waste  disposal.  There  has  to  be 
something  done  with  nuclear  waste. 
All  we  are  saying  is  let  us  do  it  fairly 
because  if  what  happens  here  is  al- 
lowed to  take  place,  it  sets  a  tremen- 
dously bad  precedent  for  what  can 
happen  to  other  States. 

Mr.  President,  we  cannot  think  for  a 
minute  that  what  is  going  to  take 
place  on  the  highways  of  this  country 
hauling  this  poison  is  going  to  l)e  only 
in  a  few  areas. 

It  is  going  to  cover  more  than  Flag- 
staff. Albuquerque,  Denver.  St.  Louis, 
Kansas  City,  Topeka.  Buffalo.  Gary. 
Erie,  and  cities  like  that.  It  is  also 
going  to  cover  the  southern  part  of 
the  United  States.  The  South  is  where 
a  lot  of  nuclear  waste  is  produced,  and 
therefore  a  lot  of  nuclear  waste  will  be 


shipped  through  the  southern  part  of 
the  United  States. 

I  was  speaking  to  a  Congressman 
yesterday,  John  Lewis,  from  Atlanta. 
OA.  and  he  asked  me  if  I  had  ever 
been  to  Atlanta.  I  said.  "Only  to  the 
airport."  He  was  proud  of  Atlanta.  He 
said:  "When  you  come  to  Atlanta,  let 
me  show  you  around,  because  we  have 
such  a  beautiful  city,  and  I  want  to 
take  you  to  a  few  places."  I  said  I 
would  like  to  do  that. 

The  only  place  I  have  been  to  In  At- 
lanta Is  the  airport.  They  have  a  nice 
airport,  one  of  the  busiest  in  the 
world,  and  I  have  been  stranded  at  it  a 
number  of  times  because  of  late  planes 
and  bad  weather,  for  a  number  of  rea- 
sons. 

The  airport  is  nice.  I  have  nothing 
negative  to  say  about  the  Atlanta  Air- 
port. 

It  is  the  home  of  the  Braves  baseball 
team.  It  is  the  home  of  Stone  Moun- 
tain, which  we  heard  Dr.  Martin 
Luther  King  speak  of  in  his  famous 
speech— Stone  Mountain  in  Georgia. 
Six  Flags  is  at  or  near  Atlanta,  GA,  I 
am  told. 

We  all  know  it  is  the  transportation 
hub  of  this  rapidly  growing  southern 
Sun  Belt  area— the  transportation  hub 
is  Atlanta,  GA— through  this  great, 
rapidly  growing  community,  a  commu- 
nity that  is  unique  In  that  it  is  there 
principally  because  of  the  transporta- 
tion access  it  has  to  various  parts  of 
the  United  States. 

It  would  be  a  shame  if  this  beautiful 
city,  for  the  sake  of  shipping  casks  of 
high  level  radioactive  waste,  generated 
around  that  part  of  the  country,  were 
to  be  part  of  a  nuclear  accident  of  any 
kind.  That  would  be  a  shame. 

We  know  that  Savannah  River, 
which  is  on  the  Georgia  border,  in 
South  Carolina.  Is  a  place  that  is  al- 
ready laced  with  high-level  nuclear 
waste.  They  have  it  there  now  in  stor- 
age tanks— which,  by  the  way.  are 
leaking.  But  they  wUl  not  escape  the 
dangers  of  a  transportation  accident 
with  nuclear  waste. 

We  also  must  remind  the  people  of 
Philadelphia,  the  City  of  Brotherly 
Love,  the  Liberty  Bell,  steak  sandwich- 
es, and  street  pretzels,  of  this.  It  is  the 
place  I  went  on  July  16.  representing 
the  State  of  Nevada,  on  the  200th  an- 
niversary of  the  Great  Compromise.  It 
was  the  first  time  I  had  been  there,  a 
great  occasion.  I  do  not  have  plaques 
hanging  in  my  office,  but  I  do  have 
something  I  prize  greatly  in  my  office, 
and  that  is  a  memento  from  that  day 
signed  by  the  representatives  of  the  50 
States  who  were  chosen  to  represent 
the  Founding  Fathers  for  that  special 
occasion. 

I  will  always  remember  that  day.  I 
will  remember  the  speech  that  was 
given  by  our  majority  leader.  I  will  re- 
meml)er  the  speech  that  was  given  by 
Representative  Claude  Pepper.  It  was 
a  great  occasion  that  day  when  we 


went  into  the  hall  where  the  Founding 
Fathers  200  years  before  that  had  ar- 
rived at  the  Great  Compromise,  where 
they  had  arrived  at  a  point  in  this  Na- 
tion's development  that  they  would 
work  something  out,  have  a  bicameral 
legislature,  where  they  would  work 
something  out  that  one  body  would  be 
represented  by  the  population,  the 
House  of  Representatives,  a  body  that 
no  one  has  served  in  without  being 
elected.  Then,  of  course,  there  is  the 
body  I  am  now  privileged  to  serve  in, 
in  which  there  are  two  Members  from 
every  State. 

So  the  city  of  Philadelphia,  the  City 
of  Brotherly  Love,  will  not  escape 
being  a  travel  route  for  high-level  nu- 
clear waste.  It  would  be  a  shame  if 
that  city  had  to  be  constantly  con- 
cerned about  a  nuclear  accident  on  its 
highways  in  the  hauling  of  this 
poison.  It  is  a  large  city,  a  city  of 
almost  1^4  million  people— just  in  the 
city  of  Philadelphia  alone. 

So  I  would  certainly  hope  that  the 
people  of  Philadelphia  realize  that 
they  will  be  a  main  route  of  travel.  On 
my  map.  which  has  heen  supplied  by 
the  National  Academy  of  Sciences, 
they  will  be  a  thoroughfare  In  the 
travel  of  nuclear  waste.  I  hope  the 
good  people  of  Pennsylvania  will  feel 
it  necessary  to  contact  their  Washing- 
ton representatives  and  tell  them  that 
they  would  like  more  study  to  be  done 
on  this  and  that,  in  fact,  it  is  wrong  to 
legislate  on  an  appropriations  bill,  and 
that  they  will  tell  their  Senators  that 
is  the  case. 

Mr.  President,  we  are  here  meeting 
in  this  beautiful  Senate  Chamber 
today,  thinking  perhaps  that  we  will 
not  be  subject  to  or  bothered  by  nucle- 
ar waste  transportation.  That  is  not 
true.  Washington,  DC— yes,  the  place 
where  we  spend  most  of  our  time  as  a 
result  of  our  jobs— would  also  be  on 
the  roadways  for  traveling  canisters  of 
poison. 

Anyone  who  has  traveled  the  belt- 
way  knows  how  that  is.  They  have 
tried  to  do  some  things  on  the  belt- 
way.  I  do  not  know  whether  trucks  are 
supposed  to  be  on  the  inside  lane  or 
the  outside  lane,  but  they  are  sup- 
posed to  be  on  one  or  the  other,  be- 
cause they  have  had  so  many  acci- 
dents with  trucks  on  certain  areas  of 
the  beltway.  If  there  is  anything  I  can 
do  to  avoid  the  beltway  at  any  time,  I 
will  do  it. 

I  look  back  to  the  roadways  In 
Nevada,  where  we  do  not  have  the  con- 
gestion that  is  found  on  the  beltway 
that  circles  the  District  of  Columbia, 
but  you  cannot  avoid  the  beltway.  The 
l)eltway  Is  here,  and  you  have  to  travel 
on  it  lots  of  times.  Traveling  the  belt- 
way  is  dangerous.  Even  at  t>est,  it  is 
dangerous.  They  are  going  to  be  haul- 
ing on  the  beltway  trucks  loaded  with 
nuclear  waste — casks  in  those  trucks 
with  nuclear  waste. 


We  know  how  often  sections  of  the 
beltway  are  closed  because  of  acci- 
dents, trucks  turning  over,  some  of  the 
trucks  that  have  dangerous  substances 
In  them.  They  do  not  know  what  the 
dangerous  substances  are. 

Let  them  try  some  of  this  stuff, 
some  of  this  stuff  that  showed  the 
young  girl  who  rubbed  on  her  body 
who  is  dead.  There  are  34  people  in 
the  hospital  auid  some  of  those  may  be 
dead  because  I  am,  of  course,  Mr. 
President,  reading  to  this  body  old 
news. 

So  the  beltway  has  not  seen  any- 
thing yet.  Wait  until  we  drive  along- 
side trucks  with  nuclear  waste. 

Baltimore,  homeport  for  one  of  the 
richest  fisheries  in  the  world  and  a 
transportation  route  for  high-level  nu- 
clear waste.  I  traveled  to  Baltimore  a 
few  times,  said  I  still  do  not  under- 
stand all  the  bridges.  I  just  know  there 
are  lots  of  them  coming  to  and  from 
Baltimore.  There  are  turmels.  You 
know  trucks  will  be  traveling  these 
roadways,  trucks  loaded  with  nuclear 
waste.  The  city  of  Baltimore  is  not  a 
small  city,  the  city  itself  is  three-quar- 
ters of  a  million  people.  Baltimore  is 
the  nth  largest  city  in  the  United 
States.  75th  largest  city  in  the  world. 
It  is  a  big  city.  And  I  will  bet  the  city 
of  Baltimore  would  be  interested  to 
know  that  they  do  not  have  any  say 
over  nuclear  waste.  It  is  all  done  by 
their  sister  city.  Washington.  The  De- 
partment of  Transportation  will  deter- 
mine sdong  with  the  Nuclear  Regula- 
tory Commission  how  this  poison  Ls 
going  to  travel  through  the  bridges 
and  roads  and  tunnels  of  Baltimore. 
They  will  not  determine  it.  The  city 
fathers  have  nothing  to  say  about  it, 
not  one  single  word. 

While  we  are  talking  about  the  east- 
em  part  of  the  United  States,  let  us 
talk  about  Boston.  This  simimer,  after 
returning  from  Nevada  with  my 
family,  I  took  two  of  my  children  to 
Boston  where  we  spent  2  or  3  days.  So 
I  thought  that  while  we  are  living  in 
the  eastern  part  of  the  United  States 
my  children  should  see  this  famous 
city,  and  I  am  sure  glad  we  did. 

We  were  able  to  take  the  historic 
walk  on  the  Freedom  Trail.  We  were 
able  to  go  to  those  famous  places  that 
I  read  about  as  a  yoiuig  boy  in  Boston. 
They  really  exist. 

It  is  a  great  city— pilgrims,  birth- 
place of  independence,  Paul  Revere, 
and  the  Red  Sox.  and  all  of  these 
things  we  think  about  that  evoke 
pleasant  memories  are  certainly  part 
of  going  to  the  great  city  of  Boston. 

However,  there  is  another  aspect 
that  those  of  us  in  the  West  really  do 
not  appreciate  about  Boston  and  that 
is  commercial  banking,  high-technolo- 
gy industry,  insurance,  retail  trade 
centers.  To  some  in  the  business  world 
these  evoke  thoughts  that  are  just  as 
powerful  as  the  thoughts  the  PYeedom 
Trail  evoked  to  me. 


It  is  a  city  where  they  have  really 
bad  traffic  jams.  I  had  the  good  for- 
tune to  spend  a  little  time  with  the  di- 
rector of  the  airport,  Boston  Mimici- 
pal  Airport.  I  do  not  really  know  what 
the  airport  is  called  but  Boston's  Mu- 
nicipal Airport.  Pat  proceeded  to  show 
me  some  of  the  interesting  things 
about  Boston  and  there  were  really 
many,  many  interesting  things.  But 
the  one  thing  that  he  did  show  me 
that  was  interesting  was  traffic  jams. 
The  traffic  jams  in  Boston  are  signifi- 
cant because  it  is  an  old  city  and  you 
do  not  have  the  benefit  of  the  wide 
open  spaces  of  the  West.  So  the  travel 
and  roadways  through  Boston  kind  of 
make  do  in  many  instances  and  they 
really  have  some  traffic  jams. 

Well,  those  traffic  jams  even  now 
take  hours  to  untangle.  You  can  imag- 
ine what  would  be  caused  if  there  were 
a  nuclear  accident,  one  of  those  trucks 
tipped  over.  Even  the  knowledge  that 
spent  fuel  was  coming  through  the 
area  I  think  should  cause  some  con- 
cern to  the  people  of  that  beautiful 
city. 

The  city  of  Boston  is  to  me,  Mr. 
President,  a  great  city,  a  city  of  the 
Boston  Marathon.  I  can  remember  in 
my  younger  days  going  there  to  run  in 
the  Boston  Marathon  and  what  a 
great  occasion  that  was  going  that  26- 
plus  miles  through  all  the  universities. 
Every  place  we  went  for  that  26  miles 
they  had  some  kind  of  a  university, 
school,  and  those  people  were  cheering 
the  thousands  of  people  in  that  race. 

So  I  would  hope  that  the  people  of 
Boston  recognize  that  what  we  are 
doing  here  could  have  some  effect  on 
them. 

Boston  is  the  20th  most  populated 
city  in  the  United  States,  the  91st  in 
the  world,  a  great  city. 

(Mr.  DASCHLE  assumed  the  Chair.) 

Mr.  REID.  Mr.  President.  I  have 
been  talking  for  some  time  about  the 
dangers  of  nuclear  waste  and  it  being 
transported  through  the  highways  and 
railways  of  the  country.  As  time  goes 
on,  I  will  spend  more  time  doing  that, 
because  there  are  lots  of  cities  that  I 
have  not  talked  of  and  there  are 
many,  many  cities  that  we  will  talk 
about  that  should  be  alerted  and 
aware  of  the  problems  of  nuclear 
waste. 

For  a  while  this  afternoon.  Mr. 
President,  what  I  am  going  to  do  is 
talk  a  little  more  about  some  of  the 
technicalities.  When  we  got  into  this 
discussion  earlier  In  this  debate,  there 
was  some  talk  about  what  was  going  to 
happen  to  the  nuclear  waste;  what 
happened  in  the  past;  what  about 
spent  fuel  shipments?  And,  as  we  pro- 
ceeded to  talk  about  that,  we  learned  a 
number  of  things  about  what  the  Fed- 
eral Government  had  done  in  the  past 
regarding  projected  shipments  of  fuel 
and  we  learned  that  there  really  had 
been  no  high-level  nuclear  waste 
shipped. 


While  62,000  MTU  will  eventually  be 
deposited  in  the  first  repository,  the 
actual  number  of  shipments  to  the  re- 
pository, or  MRS.  will  be  a  function  of 
shipping  cask  capacity.  The  projected 
cask  capacity  of  a  rail  cask  is  14  and 
that  of  a  truck  Is  far,  far  less. 

Whether  a  rail  or  truck  cask  is  used 
depends  upon  the  individual  reactor 
site.  Should  a  rail  spur  to  the  fuel 
storage  pool  and  adequate  rail  cask 
handling  facilities  be  available  at  the 
reactor  site,  shipments  can  be  made  by 
rail.  Many  times  that  does  not  exist, 
though. 

A  decision  on  the  order  and  priority 
of  shipping  commercial  spent  fuel  has 
not  yet  been  made  by  DOE,  but  the 
Department  is  developing  a  set  of 
operational  priorities  that  may  include 
factors  such  as  reactors  losing  full  core 
reserve,  decommissioned  reactors  and 
an  oldest-fuel-first  program. 

According  to  Pacific  Northwest  Lab- 
oratory spent  fuel  shipment  data,  an 
average  1,257  shipments  could  be 
made  annually  from  the  Nation's  reac- 
tors to  the  repository.  Approximately 
69  percent  of  the  shipments  would  be 
made  by  rail.  Shipments  of  Eastern  re- 
actor spent  fuel  to  an  MRS  could  total 
1,340  annually,  with  nearly  71  percent 
of  the  shipments  made  by  rail.  The 
MRS  could  receive  greater  numbers  of 
shipments  because  of  different  reposi- 
tory and  MRS  opening  and  receipt 
rates. 

The  movement  of  consolidated  spent 
fuel  from  the  MRS  would  total  an  esti- 
mated 3,150  cask  shipments,  or  630 
dedicated  trains  each  containing  5 
casks,  an  amount  equal  to  22  annual 
dedicated  train  shipments. 

Using  the  MRS  consolidation  proc- 
ess, another  estimated  1,500  cask  ship- 
ments of  consolidated  assembly  hard- 
ware or  high  activity  waste  and  159 
rail  cars  of  contact  handled  transuran- 
ic  wastes  also  would  need  to  be  trans- 
ported from  the  MRS  to  the  reposi- 
tory. These  waste  products  could  add 
between  two  and  five  raU  cars  to  each 
dedicated  train. 

The  number  of  spent  fuel  shipments 
that  originate  in  the  South  is  expected 
to  be  large  to  either  the  repository  or 
MRS.  The  South's  27  reactor  sites  are 
expected  to  make  502  annual  ship- 
ments to  a  repository  or  542  annual 
shipments  to  the  MRS.  This  accounts 
for  approximately  40  and  49  percent 
of  the  total  shipments  nationally  to  a 
repository  and  MRS,  respectively. 

While  19  of  the  South's  27  reactor 
sites  would  ship  spent  fuel  by  rail,  ap- 
proximately 82  percent  of  the  South's 
average  annual  shipments  to  a  reposi- 
tory or  MRS  would  be  made  by  truck. 
Because  of  its  three  reactor  sites'  de- 
pendence upon  spent  fuel  truck  trans- 
portation, Florida  represents  the  Na- 
tion's largest  number  of  annual  ship- 
ments by  a  State  to  either  a  repository 
or  MRS.  The  Browns  Perry  reactor 
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site  is  expected  to  be  the  country's 
single  largest  annual  shipper  via  truck 
to  a  repository. 

In  addition  to  the  above  shipments 
originating  from  Southern  reactors,  if 
the  MRS  is  constructed,  all  the  reac- 
tor spent  fuel  produced  In  other 
Northeast  and  Midwest  States  to  be 
transported  by  truck  would  be  sent  to 
the  facility.  This  would  likely  result  in 
an  additional  415  truck  shipments  and 
152  rail  shipments  each  year.  As  noted 
earlier,  shipments  of  Western  reactor 
spent  fuel  would  go  directly  to  the  re- 
pository. 

Mr.  President,  at  a  date  we  really  do 
not  know— because  every  bill  that  is 
being  considered  has  a  different  date, 
the  Johnston  proposal  has  one  date, 
the  Udall  proposal  has  another  date, 
and  still  the  Environment  and  Public 
Works  has  another  date— but  in  1998, 
as  an  average,  the  first  canisters  of  so- 
lidified high-level  waste  are  scheduled 
to  be  transported  from  the  Savannah 
River  plant,  and  possibly  the  Hanford 
Reservation,  to  the  geologic  reposi- 
tory. Remember,  there  is  much,  much 
nuclear  waste  stored  at  both  of  these 
facilities.  I  have  already  spoken  about 
the  one  at  Savannah  River  where 
these  tanks  are  leaking.  They  are  now 
taking  the  material  out  of  those  tanks, 
putting  them  in  smaller  containers, 
and  moving  them  to  still  another  facil- 
ity that  we  could  caU  a  monitored  re- 
trievable system. 

Similar  to  the  commercial  spent 
fuel,  high-level  waste  may  be  shipped 
by  either  truck  or  rail.  Up  to  this  point 
in  the  discussion.  Mr.  President,  we 
have  talked  about  spent  fuel.  That  is 
different  from  high-level  nuclear 
waste.  And  that  is  why  we  have  had  no 
high-level  nuclear  waste  accident,  be- 
cause we  have  not  shipped  any. 

The  use  of  rail  casks  allows  for  five 
canisters  per  shipment,  compared  with 
only  one  canister  if  it  goes  by  truck.  In 
addition,  it  is  generally  basier  to 
handle  one  rail  cask  than  five  truck 
casks  containing  the  same  nimiber  of 
canisters.  So  we  have  casks  and  within 
the  cask  we  have  canisters  that  con- 
tain the  nuclear  poison. 

Two  projections  have  been  made  on 
the  number  of  high-level  waste  ship- 
ments to  a  geologic  repository  from 
the  three  Department  of  Energy  high- 
level  waste  generation  storage  sites.  In 
a  low-flow  case,  it  is  assimied  that  the 
shipment  will  be  to  the  high-level 
waste  repository.  Prom  1998  through 
2010  there  will  be  some  500-truck  ship- 
ments or  lOO-raU  shipments  per  year. 
That  is  from  the  Savarmah  River 
plant  only. 

In  2011.  the  final  200-truck  or  40- rail 
shipments  from  the  Savannah  River 
project  would  be  transported  to  the  re- 
pository. Thus,  under  the  low-flow 
case  projection,  during  the  14-year 
high-level  waste  repository  period, 
some  6.700  truck  or   1.340  rail  ship- 


ments would  be  made  to  the  reposi- 
tory. 

Now.  I  think  it  is  important,  even  on 
these  very  low  projections  that  we 
have  here,  that  you  note  on  the  map 
that  we  had,  Mr.  President,  that  these 
thousands  of  truckloads  and  thou- 
sands of  trainloads  would  be  traveling 
through  the  major  highways  of  this 
country. 

Under  the  high-flow  case,  the  Savan- 
nah River  plant  would  send  500  trucks 
or  100  rail  shipments  annually  over 
the  lifetime  of  the  repository.  And 
right  now  the  lifetime  of  the  reposi- 
tory goes  until  the  year  approximately 
2021. 

Upon  completion  of  this  processing 
facility  in  the  year  2007,  Idaho  Falls 
would  initially  make  300-truck  or  60- 
rail  shipments  Its  first  year  and  then 
500-truck  or  100-rail  shipments  annu- 
ally to  the  year  2020. 

So  we  are  talking  about  a  lot  of  nu- 
clear waste  that  is  generated  only 
from  one  plant.  The  examples  that  I 
have  given  here,  Mr.  President,  deal 
only  with  the  Savannah  River  plant 
and  the  one  in  Idaho. 

Like  the  Savannah  River  plant,  Han- 
ford, would  begin  a  120-truck  or  24-rail 
shipments  in  1998  and  continue  at  the 
same  yearly  level  until  the  year  2007. 
At  least  40  jurisdictions  in  the  South 
currently  have  some  form  of  local  re- 
striction that  might,  and  I  say  might, 
influence  or  affect  shipment  of  spent 
fuel. 

I  spent  some  time  yesterday  discuss- 
ing how  this  had  been  tried  in  the  past 
and  the  Federal  courts  have  knocked 
it  out. 

The  locations  where  they  have  tried, 
they  have  some  type  of  local  restric- 
tions in  the  Southern  States,  some  40 
jurisdictions,  I  will  cover  to  show  that 
people  are  at  least  trying.  E^'en 
though,  ultimately,  if  any  of  these  are 
tested  in  the  courts  it  likely  will  not 
last.  In  Florida  alone  we  have  Mel- 
bourne. FL,  which  has  a  notification 
and  escort  ordinance;  Tampa,  some 
intercity  routing  restrictions;  Putnam 
County.  FL.  where  they  are  going  to 
require  permits;  the  Port  of  Miami, 
they  have  an  administrative  order 
which  really  may  not  be  a  local  ordi- 
nance which  bans  certain  vessel  ship- 
ments in  the  port;  The  Port  of  P»alm 
Beach.  FL.  they  want  to  restrict  the 
movement  of  hazardous  materials; 
Port  of  Tampa,  permits  required  for 
movement  of  high-  and  low-level  radio- 
active materials  through  their  city;  At- 
lanta. GA,  they  prohibit  transporta- 
tion of  enriched  ores,  nuclear  fuels  or 
spent  fuels  within  the  city. 

It  is  interesting  to  note  that  there  is 
an  ordinance  in  the  city  of  Orlando 
that  says  they  are  going  to  prohibit 
the  transportation  of  these  enriched 
ores,  nuclear  ores  or  enriched  fuels 
within  the  city  but  understand  there 
are  none  being  transported  now.  So 
understand   they   have   an   ordinance 


but  they  are  probably  worthless.  The 
Federal  courts,  as  they  did  previously, 
would  knock  them  out. 

Garden  City.  GA.  They  prohibit  nu- 
clear waste  transportation;  notice  is 
required  for  less  radioactive  sub- 
stances. 

Talmadge,  which  is  a  bridge  in  Flori- 
da, the  Talmadge  Bridge.  They  require 
permits. 

Kentucky.  Mr.  President,  no  State 
knows  as  much  about  nuclear  waste  as 
Kentucky.  That  beautiful  State,  with 
the  heritage  that  it  has,  has  had  some 
real,  real  problems;  principally  be- 
cause of  the  Federal  Government  tell- 
ing them:  Do  not  worry. 

There  is  a  beautiful  place  in  Ken- 
tucky called  Maxey  Flats,  as  I  under- 
stand it,  which  is  an  area  of  ridges. 
There  are  places  in  Kentucky  that  are 
green,  lush,  but  Maxey  Flats  is  a  place 
that  is  an  environmental  disaster. 

It  is  an  environmental  disaster  be- 
cause they  have  nuclear  wastes  there 
that  they  do  not  know  how  to  get  rid 
of.  They  are  trying  to  figure  a  way  to 
get  rid  of  nuclear  waste  in  Kentucky. 

Based  on  the  concerns  that  they 
learned  at  Maxey  Flats,  Covington 
banned  certain  shipments;  Boone 
County  in  Kentucky  prohibits  toxic  or 
hazardous  wastes  for  storage  in  the 
county;  Louisiana.  New  Orleans  pro- 
hibits it.  through  either  the  Chase 
Tunnel  or  the  Canal  Turmel  or  the 
Houma  Tunnel.  But  there  may  be,  ac- 
cording to  the  Department  of  Trans- 
portation, nothing  that  they  can  do 
about  it. 

If  it  is  decided  by  the  Department  of 
Transportation  that  they  are  going  to 
use  the  Chase  Tunnel,  then  they  will 
use  it  because  that,  in  fact,  is  the  law. 
They  will,  in  fact,  use  that  if  the  De- 
partment of  Transportation  says  that 
that  is  the  way  that  the  wastes  should 
be  handled. 

In  Maryland.  Anne  Anmdel;  Kent; 
Prince  Georges;  Port  of  Baltimore; 
Francis  Scott  Key  Bridge;  Baltimore 
Harbor  Tunnel;  William  Preston  Lane, 
Jr.,  Memorial  Bridge;  Nice  Memorial 
Bridge:  Susquehaima  River  Toll 
Bridge,  John  F.  Kennedy  Memorial 
Highway,  Interstate  Highway  No.  95. 
Fort  McHenry  Tunnel. 

I  mentioned  earlier  when  I  was  talk- 
ing about  Baltimore  that  they  would 
like  to  do  something  about  the  trans- 
porting of  nuclear  waste.  They  have 
some  ordinances  and  some  permits  re- 
quired. Likely  they  are  meaningless, 
worthless. 

Mississippi,  Missouri,  South  Caroli- 
na, Tennessee,  Virginia,  West  Virginia, 
they  all  have  prohibitions  about  trans- 
porting hazardous  and  nuclear  waste. 

The  point  I  am  making  here,  Mr. 
President,  is  no  matter  how  they  want 
there  to  be  laws  and  regulations  and 
ordinances  on  a  local  level  to  work 
with  to  stop  the  transport  of,  to  super- 
vise routing  of  nuclear  waste,  based  on 


the  court  case  they  do  not  have  any 
authority  to  do  that. 

So.  it  Is  here  in  this  body  that  we 
should  be  aware  of  what  is  happening. 
We  should  be  aware  in  this  body,  Mr. 
President,  that  what  is  taking  place 
here  is  something  that  violates  the 
rules  of  the  Senate. 

We  are  legislating  on  an  appropria- 
tion bill  and  the  reason  that  we  are 
spending  a  lot  of  time  on  this  is  be- 
cause they  are  trying  to  get  through  a 
nuclear  waste  proposal;  they  are 
trying  to  finalize  the  decision  on  nu- 
clear wastes,  on  which  there  have  been 
no  congressional  hearings  held  by  the 
Appropriations  Committee.  Not  5  min- 
utes" worth.  Not  10  seconds'  worth. 

But.  yet,  a  major  piece  of  legislation 
that  will  cost  this  country,  not  thou- 
sands of  dollars,  not  tens  of  thousands 
of  dollars,  not  millions  of  dollars  but 
billions  and  billions  of  dollars  is  being 
taken  through  this  body  without  one 
continual  hearing  by  the  committee 
that  has  jurisdiction. 

This  legislation  is  tied  to  an  appro- 
priations bill.  Yesterday,  because  of 
some  remarks  made  by  the  Senator 
from  Washington  and  myself,  yester- 
day the  chairman  of  the  committee 
moved  to  amend  his  own  amendment, 
to  change  it. 

Why?  Well,  no  hearings  were  held 
from  the  time  we  adjourned  about  8:30 
the  night  before  until  we  convened  the 
next  morning  at  8  o'clock  or  there- 
at>outs;  not  one  word  of  testimony  was 
heard.  But  it  was  done  because  the 
chairman  thought  it  might  satisfy 
some  other  members. 

Not  one  ounce  of  hearing  was  held 
but  we  pointed  up  some  deficiencies, 
even  In  this  proposal,  as  outlandish  as 
it  is,  so  the  chairman  attempted  to 
change  it  again  without  going  through 
the  ordinary  hearing  process. 

Mr.  President,  the  Senator  from 
Washington  and  I  are  going  to  talk 
about  this  often  and  frequently.  We 
are  going  to  talk  about  it  because  we 
want  the  Members  of  this  body  to 
know  that  we  are  not  trying  to  say:  Do 
away  with  nuclear  waste  repositories. 
We  are  not  saying  throw  it  In  a  gar- 
bage can;  we  will  revisit  It  10  years 
from  now. 

What  we  are  saying  Is  that  there  is  a 
proposal  by  a  committee  with  compe- 
tent jurisdiction,  the  Committee  on 
Environment  and  Public  Works,  that 
has  the  middle  ground.  It  does  not 
have  a  radical  proposal.  It  has  held 
hearings. 

This  Is  not  the  Senator  from  Wash- 
ington and  the  Senator  from  Nevada 
saying,  well,  we  think  this  is  wrong; 
therefore,  let  us  talk  about  it.  We  have 
the  support  of  the  Nuclear  Regulatory 
Commission,  National  Science  Founda- 
tion, committees  of  competent  juris- 
diction of  this  body  and  the  other 
body,  courts,  the  Ninth  Circuit  Court 
of  Appeals.  We  have  a  middle  ground. 
We  have  a  fair  approach  to  this. 


In  addition  to  that,  let  us  also  under- 
stand why  this  process  is  being  used; 
that  Is,  why  they  are  trying  to  legis- 
late on  an  appropriation  bill. 

I  will  tell  you  why.  Because  If  they 
are  able  to  accomplish  this,  this  bill 
will  shoot  over  to  the  House  of  Repre- 
sentatives and  it  will  go  to  the  Appro- 
priations Committee. 

It  will  not  go  to  the  Interior  Com- 
mittee that  has  held  weeks  and 
months  of  hearings  on  this  Issue  In 
the  past.  It  will  not  go  to  the  Commit- 
tee on  Energy  and  Commerce,  where 
there  have  been  weeks  of  hearings  on 
this  issue.  It  will  go  to  the  Appropria- 
tions Committee. 

We  are  hopeful  that  if  the  Senate 
does  not  live  up  to  its  own  rules  and  by 
some  chance  this  does  work  Its  way 
over  to  the  other  body,  we  are  hopeful 
and  we  are  confident  that  Chairman 
Udall  and  Chairman  Dimgell  will 
maintain  the  jurisdictional  preroga- 
tives that  they  have  and  not  let  this  go 
to  the  Appropriations  Committee.  We 
want  their  imprint  on  this. 

My  point  is,  Mr.  President,  that  we 
are  not  being  unreasonable;  we  are 
being  fair.  We  are  trying  to  follow  the 
processes  of  this  body  and  allow  a 
committee  of  competent  jurisdiction 
to  handle  it. 

Mr.  President,  on  November  3,  each 
Senator  received  a  letter.  This  letter 
was  not  signed  by  a  single  Individual, 
but  it  was  signed  by  some  of  the  most 
outstanding  Members  of  this  body. 

Robert  Statford,  a  man  for  whom  I 
have  gained  tremendous  respect;  a 
man  who  calls  the  shots  as  he  sees 
them;  a  man  who  even  though  he  Is 
not  a  member  of  my  political  party, 
there  is  nobody  in  this  body  for  whom 
I  have  more  respect.  I  am  truly  sorry 
that  this  body  will  lose  the  wisdom 
and  knowledge  of  this  man  when  the 
100th  Congress  adjourns.  He  signed 
this  letter,  and  he  signed  It  In  typical 
Robert  Stafford  fashion.  He  signed  it 
because  he  thought  it  was  the  right 
thing  to  do. 

QuENTiM  BuRDicK,  the  Chairman  of 
the  committee,  a  man  who  believes 
that  jurisdictional  avenues  that  he  has 
the  authority  to  control  have  been  cut 
off;  that  his  committee,  the  Commit- 
tee on  Envirormient  and  Public  Works, 
deserves  to  do  this  legislating.  He  has 
signed  this  letter,  a  man  we  all  hold  In 
great  esteem  and  highest  regard. 

Here  Is  a  person  who  Is  on  the  Ap- 
propriations Committee,  one  of  the 
ranking  members  of  the  Appropria- 
tions Committee,  chairman  of  one  of 
their  subcommittees,  the  Subcommit- 
tee on  Agriculture  Appropriations.  But 
he  knows  that  this  procedure  Is  wrong, 
and  In  typical  Burdick  fashion  he 
signed  this  letter. 

Alan  Simpson,  the  tallest  man  in  the 
U.S.  Senate  in  many  ways,  but,  phys- 
ically, of  course,  he  is  the  tallest  man 
In  the  Senate.  Alan  Simpson  signed 
this  letter  as  a  ranking  member  of  the 


Committee  on  Environment  and 
F»ubllc  Works.  He  previously  was  the 
ranking  member  when  Senator  Staf- 
ford was  chairman.  He  is  the  assistant 
minority  leader.  Here  is  a  man  who  is 
in  the  leadership  of  this  body.  He 
signed  this  letter. 

It  was  signed  also  by  John  Breaux. 
Why  did  John  Breaux,  a  freshman 
Member  of  this  body,  sign  this  letter? 
Because,  based  on  his  14  years  of  expe- 
rience In  the  House  of  Representa- 
tives, he  came  in  way  at  the  top  of  the 
Senate  freshman  class  and  had  the 
good  fortune  of  being  able  to  chair  a 
subcommittee  of  the  Committee  on 
Environment  and  Public  Works.  He  is 
the  chairman  of  the  Subcommittee  on 
Nuclear  Regulation,  a  vitally  Impor- 
tant subcommittee  In  this  Senate.  This 
man,  with  a  lot  of  courage,  a  lot  of  for- 
titude, signed  this  letter,  recognizing 
that  It  was  not  the  easiest  thing  to  do. 
But  John  Breaux  did  this  because  it 
was  the  right  thing  to  do. 

Here  is  a  man  who  you  can  say  was 
not  bom  yesterday.  Even  though  he  is 
a  young  man  In  years,  he  has  a  wealth 
of  governmental  experience. 

The  letter  came  to  all  of  us,  and 
maybe  it  was  set  aside  or  maybe  our 
staffs  did  not  get  it  to  us,  and  reads  as 
follows: 

Shortly,  the  Senate  will  begin  debate  on 
H.R.  2700,  the  Energy  and  Water  Appro- 
priations bin  for  fiscal  year  1988.  During  the 
debate,  a  great  deal  of  attention  will  be  fo- 
cused on  those  provisions  of  the  Committee- 
reported  bill  that  fund  the  nuclear  waste  ac- 
tivities of  the  Department  of  Energy.  We 
would  like  to  take  this  opportunity  to  share 
with  you  some  of  our  thoughts  on  this 
debate.  In  view  of  the  important  Impact  that 
the  Senate's  decision  will  have  on  this  criti- 
cally important  program. 

When  Congress  enacted  the  Nuclear 
Waste  Policy  Act  of  1982,  most  observers  be- 
lieved that  it  had  fashioned  a  well  thought 
out,  environmentally  sound,  program  that 
would  facllltete  this  Nation's  effort  to  ad- 
dress its  emerging  nuclear  waste  problem. 
The  1982  statute,  which  reflected  the  work 
of  three  Senate  Committees  and  five  House 
Committees,  called  for  the  Secretary  of 
Energy  to  select  a  number  of  potential  sites, 
located  In  different  geologic  media,  for  de- 
velopment as  a  permanent  underground, 
geologic,  repository  for  the  disposal  of  high- 
level  radioactive  waste. 

After  narrowing  these  potential  sites  to 
three  preferred  sites,  the  Secretary  was  di- 
rected to  fully  "characterize"  those  sites 
(that  Is,  sink  an  exploratory  shaft  and  con- 
duct what  is  referred  to  as  "at  depth"  test- 
ing) and  then  select  one  of  the  three  sites 
for  which  a  license  application  would  be 
submitted  to  the  Nuclear  Regulatory  Com- 
mission. At  the  time  one  site  is  selected,  the 
existing  law  requires  the  Department  of 
Energy  to  prepare  an  Environmental 
Impact  SUtement  (EIS). 

It  was  well  understood  at  the  time  that 
the  first  repository  site  would  most  prob- 
ably be  located  In  the  western  part  of  the 
United  States.  And.  in  fact,  the  three  candi- 
date sites  that  are  now  the  subject  of  the 
more  extensive  characterization  efforts  by 
the  Department  of  Energy  are  located  In 


31216 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1987 


November  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


31217 


the  States  of  Texas.  Nevada,  and  Washing- 
ton. 

As  a  complement  to  this  so-called  "first  re- 
pository program",  the  Congress  also  direct- 
ed the  Secretary  to  examine  potential  candi- 
date sites  for  development  of  a  second  re- 
pository. This  second  repository  program 
was  to  go  forward  on  a  parallel  track,  rough- 
ly four  years  behind  the  first  repository  pro- 
gram—focusing on  granite  sites  in  the  east- 
em  part  of  the  United  SUtes.  This  second 
repository  program  was  generally  under- 
stood to  provide  a  vital  regional  balance  to 
the  nuclear  waste  disposal  program. 

Finally,  the  Congress  directed  the  Secre- 
tary of  Energy  to  conduct  a  detailed  study 
of  the  need  for.  and  feasibility  of,  an  engi- 
neered above  ground  storage  facility,  called 
a  monitored  retrievable  storage  facility,  or 
MRS.  Again,  the  Congress  required  the  Sec- 
retary to  ask  an  authorization  from  the 
Congress  for  any  MRS  facility  that  was  de- 
termined to  be  necessary. 

As  is  often  the  case  with  a  program  as 
technically  complicated  as  the  nuclear 
waste  program,  and  given  the  obvious  politi- 
cal sensitivity  of  locating  a  nuclear  waste  fa- 
cility in  any  one  state,  the  task  of  carrying 
out  this  program  has  not  been  easy.  Indeed, 
many  of  the  assumptions  regarding  the 
need  for,  and  cost  of,  two  repositories  have 
proved  to  be  incorrect. 

It  is  now  generally  well  accepted  that  this 
program  is  in  need  of  "mid-course"  correc- 
tions. In  fact,  three  of  the  original  authoriz- 
ing Committees  in  the  Senate  and  House 
have  reported  legislation  intended  to  pro- 
vide such  corrections. 

One  Committee,  the  Senate  Committee  on 
Energy  and  Natural  Resources,  has  reported 
legislation,  S.  1668,  that  would,  in  essence: 

(1)  require  the  Secretary  to  select  one  of 
the  three  current  first-round  sites,  by  Janu- 
ary 1,  1989.  for  full  characterization.  Work 
on  the  other  two  sites  would  be  halted, 
unless  the  first  site  chosen  by  the  Secretary 
proves  unacceptable.  This  approach  is  often 
referred  to  as  "sequential  characterization". 
Significantly,  the  Energy  Committee  bill 
specifically  exempu  any  decision  by  the 
Secretary  to  select  the  preferred  site  now 
for  full  characterization  from  the  require- 
ments of  the  National  Environmental  Policy 
Act  (NEPA); 

Mr.  President,  that  Is  quite  a  change. 
What  we  are  trying  to  do  in  this  body 
and  in  the  other  body  Is  make  more 
things  required,  but  under  S.  1668, 
which  is  the  amendment  causing  all 
this  trouble,  you  can  just  forget  about 
NEPA.  forget  about  the  National  Envi- 
ronmental Policy  Act. 

(2)  cancel  all  site-specific  work  on  second 
round  repository  sites  and  require  the  Sec- 
retary of  Energy,  by  the  year  2010,  to  report 
to  the  Congress  on  the  need  for  a  second  re- 
pository: 

(3)  authorize  the  secretary  to  construct  an 
above  ground  MRS:  and 

(4)  authorize  the  payment  of  "incentives" 
to  those  sUtes  that  "host"  either  the  MRS 
or  the  repKJsitory. 

A  second  Committee,  the  House  Interior 
and  Insular  Affairs  Committee,  has  report- 
ed legislation  that  would  Impose  a  moratori- 
um on  the  nuclear  waste  program  and  ap- 
point a  Commission  to  review  what  has  gone 
wrong  in  the  implementation  of  the  pro- 
gram to  date. 

We  believe  that  a  middle  ground  exists  be- 
tween these  two  approaches.  In  fact,  the 
Environment  and  Public  Works  Committee 
has  recommended  such  an  approach,  in  par- 


tial response  to  our  Committee's  Budget 
Reconciliation  instructions.  Under  the  legis- 
lation approved  by  the  Environment  and 
Public  Works  Committee,  the  process  of  se- 
quential characterization  would  be  followed: 
however,  the  Secretary  of  EInergy  would  be 
required  to  complete  a  certain  level  of  "sur- 
face-based testing"  at  all  three  of  the  cur- 
rent candidate  sites  before  selecting  one  for 
full  characterization. 

We  believe  that  such  additional  testing  is 
crucial  before  the  Department  of  Eiiergy 
commits  the  enormous  resources,  roughly 
between  $1.5  and  $2.0  billion  in  a  program 
to  be  conducted  over  five  to  seven  years,  re- 
quired for  full  characterization  of  any  one 
site.  We  also  believe  that  a  true  comparison 
of  all  three  sites,  based  upon  roughly  com- 
parable data  that  can  be  gathered  from  a 
sound  surface-based  testing  program,  is  the 
only  means  of  determining  which  of  the 
three  existing  sites  is  the  most  preferred 
site  for  development  as  a  repository. 

Our  legislation  also  would  impose  licens- 
ing conditions  on  any  MRS  facility  that  Is 
authorized  by  the  Congress,  to  ensure  that 
this  facility  does  not  become  the  de  facto  re- 
pository. Similar  licensing  conditions  were 
recommended  by  local  government  groups 
that  have  favorably  studied  the  MRS  pro- 
posal In  the  past,  and  were  suggested  by  the 
Department  of  Energy,  Itself,  when  it  sub- 
mitted its  report  to  the  Congress  recom- 
mending construction  of  an  MRS. 

The  Environment  and  Public  Works  Com- 
mittee has  been  deeply  involved  in  this  Na- 
tion's nuclear  waste  program. 

Rightfully  so.  Listen  to  the  name. 
Environment  and  Public  Worlis. 

Our  Committee  had  Joint  Jurisdiction  over 
the  legislation  that  became  the  1982  law, 
and  has  conducted  a  vigorous  oversight  role 
in  the  intervening  years,  including  four  sep- 
arate hearings  on  vswious  aspects  of  the  pro- 
gram this  year  alone. 

Because  of  the  importance  of  this  pro- 
gram to  the  future  health  and  safety  of  all 
our  citizens,  and  given  the  complicated 
nature  of  this  debate,  we  do  not  believe  that 
the  Senate  is  well  served  by  tackling  this 
major  issue  outside  of  the  normal  authoriz- 
ing process,  where  all  of  the  Committees 
with  expertise  who  played  a  central  role  in 
fashioning  this  delicate  legislation  have  an 
opportunity  to  address  these  important 
issues. 

We  urge  you  to  give  these  views  careful 
consideration  as  this  issue  comes  before  the 
Senate  for  debate. 

Signed  by  Robert  Stafford.  Quen- 
TiN  BuRDicK.  Alan  Simpson,  and  John 
Breaux.  of  course  all  Members  of  the 
Senate. 

Mr.  President,  for  those  Members  of 
the  Senate  who  are  concerned  about 
their  record  as  it  deals  with  the  envi- 
ronment. I  thinli  this  is  a  liey  vote,  I 
would  bet.  if  Members  of  this  body 
aslced  various  organizations  that  are 
concerned  about  the  environment  if 
this  is  an  important  vote,  they  will 
find  it  is  a  very  important  vote  and 
that  when  this  body  or  the  other  body 
in  any  manner  tries  to  do  away  with 
the  NEPA  law  that  has  served  this 
country  so  well,  it  wlU  create  some 
problems.  I  would  suggest  Members  of 
this  body  checlt  or  have  members  of 
staff  do  research  on  the  important 
vote  that  is  going  to  be  coming  up 


next  week  regarding  doing  away  with 
NEPA. 

Mr.  President.  I  thought  it  was  im- 
portant to  talk  about  what  the  Sena- 
tor from  Washington  and  the  Senator 
from  Nevada  are  doing.  We  are  not 
saying  do  away  with  the  site  selection 
process  for  nuclear  waste  dumps. 
What  we  are  saying  is  approach  it  in  a 
fair  fashion.  That  is  what  we  want.  We 
do  not  want  the  radical  approach  of 
the  1982  act,  which  has  been  so  jeop- 
ardized by  the  Department  of  Energy, 
and  we  certainly  do  not  want  S.  1668 
which  is  here  by  virtue  of  not  having 
one  hearing  in  the  Appropriations 
Committee.  The  Appropriations  Com- 
mittee is  the  one  that  voted  this  out. 
It  is  a  shame  to  try  to  legislate  in  this 
manner. 

1  have  spent  this  afternoon  talking 
about  transporting  nuclear  waste.  I 
have  talked  about  40-odd  jurisdictions 
In  the  South  only  that  have  developed 
legislation  of  some  sort  through  the 
form  of  ordinance  or  other  rules  to 
prevent  nuclear  waste  from  traveling 
through  these  areas  or.  if  not  prevent- 
ing it.  at  least  asserting  some  restric- 
tions. When  I  had  my  map  and  was 
going  over  the  various  cities,  I  talked 
about  Baltimore  and  having  difficulty 
keeping  the  bridges  and  tunnels  clear 
in  my  mind.  Well,  after  looking  at  this, 
rightfully  so.  because  the  city  of  Balti- 
more alone  has  special  provisions  for 
the  Baltimore  Tunnel  as  it  relates  to 
radioactive  loads,  the  Francis  Scott 
Key  Bridge,  Preston  Lane.  Jr.  Memori- 
al Bridge,  the  Harry  Nice  Bridge,  the 
Susquehanna  River  ToU  Bridge,  and 
the  McHenry  Tunnel.  So  there  is  one 
reason  why  I  confuse  the  bridges  and 
tunnels  as  I  go  to  Baltimore  and 
through  Baltimore,  But  this  is  one  ex- 
ample of  their  trying  to  do  something 
but  the  law  probably  will  never  allow 
them  to  do  that.  Probably  they  will 
never  have  the  opportunity  to  enforce 
these  laws.  Why?  Because  the  Federal 
courts  have  said  the  Department  of 
Transportation  is  the  one  that  tells 
you  what  to  do  here. 

While  it  is  likely  that  many  of  these 
restrictions  that  I  have  spoken  of 
would  be  preempted  by  Federal  laws, 
their  existence  concerns  spent  fuel 
shippers  and  carriers.  Regardless  of 
their  legality,  local  restrictions,  we 
hope— I  hope  this  is  not  wishful  think- 
ing—local restrictions  we  hope  could 
serve  as  an  impediment  to  spent  fuel 
and  hopefully  even  more  so  high-level 
nuclear  waste  shipments,  and  we 
would  hope  that  the  Department  of 
Transportation  will  take  into  consider- 
ation, will  give  some  merit,  give  some 
substance  to  what  these  local  entities 
have  tried  to  do  to  prevent  this  stuff 
going  through  our  major  cities.  The 
time  and  effort  needed  to  clear  halted 
shipments  may  prompt  shippers  and 
carriers  to  bypass  these  areas  even 
though  they  may  have  the  legal  right 


to  travel  via  locally  restricted  routes. 
No  routes  have  been  designated  for 
use  in  shipping  spent  fuel  and  high- 
level  nuclear  waste  to  either  a  yet-to- 
be  approved  MRS  facility  or  a  yet-to- 
be  approved  repository.  At  the  request 
of  the  Department  of  Energy,  Oak 
Ridge  National  Laboratory  has  been 
asked  to  Investigate  likely  potential 
routing  networlts  that  could  be  used  to 
ship  spent  fuel  from  commerical  reac- 
tors to  an  MRS  facility  and/or  a  first- 
round  repository  site. 

Mr.  President,  what  we  have  on  this 
map  does  not  take  Into  consideration 
an  MRS  facility  because  what  we  are 
going  to  have  here  now  under  the 
latest  DOE  suggestion  Is  two  ship- 
ments. One  will  take  It  to  the  MRS 
where  It  will  cool  down,  we  hope.  And 
another  will  take  It  from  there  to  the 
permanent  repository. 

Some  of  the  thought  Is  that  they 
will  try  to  avoid  If  possible  that  MRS 
but  the  MRS  there  will  be.  And  as  we 
mentioned,  Mr.  President,  the  purpose 
of  MRS  Is  simply  to  cool  down  this 
very,  very  toxic  poisonous  substance. 

Mr.  President,  we  spread  on  the 
record  earlier  today  what  I  thought 
was  a  graphic  Illustration  of  the  dan- 
gers of  high-level  nuclear  waste.  It  was 
a  description  of  high-level  nuclear 
waste  even  though  It  was  not.  It  was  a 
little  capsule  that  was  In  an  x-ray  ma- 
chine. Thirty-four  people  went  to  the 
hospital,  at  last  count  three  people  are 
dead.  So  we  are  talking  about  blg-tlme 
stuff  here,  Mr.  President.  We  are  talk- 
ing about  stuff  that  is  as  poisonous  as 
anything  that  has  ever  come  to  this 
Earth. 

So  at  the  request  of  the  Department 
of  Energy,  Oak  Ridge  National  Labo- 
ratory has  been  asked  to  investigate 
likely  potential  routing  networks  that 
would  be  used  to  ship  spent  fuel  from 
commercial  reactors  to  an  MRS  facili- 
ty or  first-round  repository  site.  And 
again  they  £u-e  not  talking  about 
actual  experience  In  developing  this 
routing.  They  have  computerized 
models.  That  Is  what  they  are  using. 
In  fact,  they  have  two  computerized 
transportation  routing  network 
models.  And  they  have  been  developed 
to  assist  In  predicting  hypothetical 
highway  and  rail  shipment  routes  re- 
spectively. The  highway  routing  model 
was  developed  many  years  ago,  4  years 
or  more  ago.  And  it  is  basically  a  com- 
puterized road  atlas  that  includes 
more  than  19,000  highway  segments, 
13,000  intersections,  and  descriptions 
of  over  240.000  miles  of  roadway  In  the 
continental  United  States. 

Let  us  reflect  upon  that.  The  high- 
way routing  model— and  we  are  using 
part  of  that  In  ovu-  descriptive  materi- 
als here— Includes  19.000  different  seg- 
ments. Including  240,000  miles  of  road- 
way. Then  we  wonder  why.  We  sire 
saying  St.  Louis,  Flagstaff,  Albuquer- 
que. Denver.  Erie.  Buffalo.  Philadel- 
phia, Boston.  Atlanta,  be  aware.  You 


are  on  this  240,000  miles  of  roadway. 
You  are  going  to  have  this  stuff 
shipped  through  your  highways.  Re- 
member the  proposal  has  only  one  lo- 
cation. Everything  will  be  tunneled 
Into  one  location. 

So  we  not  only  have  240,000  miles, 
but  we  have  13,000  different  intersec- 
tions that  this  model  has  for  us.  The 
data  base  Includes  a  description  of  the 
interstate  highway  system,  all  U.S. 
highways,  except  those  that  are  paral- 
lel to  an  interstate,  most  principal 
State  highways  and  many  county  and 
local  roads.  The  descriptive  data  on 
highway  sections  Includes  almost  ev- 
erything you  can  think  of,  highway 
designations,  distance  between  end 
points,  estimated  driving  speeds,  high- 
way toll  charges,  and  whether  the 
roadway  Is  State  approved  for  trans- 
porting spent  fuel. 

Mr.  President,  remember,  not  one 
load  of  high-level  nuclear  waste  yet 
has  been  shipped  on  any  of  these 
roads.  I  have  given  you  just  in  the 
South  alone  40  different  ordinances 
and  rules  that  are  now  in  effect.  Can 
you  Imagine  how  many  ordinances  or 
rules  would  go  Into  effect  If  In  fact 
there  was  some  notification  that  they 
were  going  to  start  shipping  tomorrow 
high-level  nuclear  waste? 

The  descriptive  data,  as  I  said,  in- 
cludes just  about  anything  that  you 
can  Imagine.  And  with  respect  to  the 
material  that  Is  going  to  be  transport- 
ed, they  are  not  having  to  develop 
some  different  models  which  will  be 
identified.  The  highway  model  will 
produce  routes  that  are  sensitive  to 
distance,  driving  time,  and  other  crite- 
ria. The  shortest  route  between  two 
points  may  be  not  always  the  shortest 
distance,  but  It  may  be  the  longest  dis- 
tance because  we  are  talking  about 
this  poison. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  yield  the  floor  with  the 
provision  that  at  such  time  as  I  regain 
the  floor,  it  would  not  be  considered  a 
second  speech. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  Senator  from  Washington. 
Mr.  ADAMS.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  indicated  this  morn- 
ing in  my  comments  which  were  on 
the  date  of  selection,  the  fact  that  this 
would  be  placed,  If  the  amendment 
were  to  be  adopted.  Into  a  lame-duck 
Congress  and  a  lame-duck  administra- 
tion. Hopefully,  the  Congress  will  not 
be  in  session  after  the  next  election, 
but  it  Is  a  potential,  and  that  was  a 
very,  very  bad  situation,  and  It  Is 
something  that  should  not  be  done.  I 
tried  to  get  that  changed  by  agree- 
ment with  the  chairman  of  the  sub- 
committee, the  distinguished  Senator 
from  Louisiana.  I  have  been  unable  to 
do  so. 

Yesterday  my  colleague,  the  Senator 
from  Nevada,  discussed  the  problems 


that  the  State  of  Nevada  haul  had  in 
the  consultation  process.  I  think  it  Is 
Important  this  afternoon  that  I  indi- 
cate some  of  the  problems  of  the  other 
States,  and  in  technical  focus  on  my 
home  State,  the  State  of  Washington. 
And  I  am  going  to  refer  to  the  testimo- 
ny of  the  Governor  of  the  State  be- 
cause he  has  had  to  suffer  through 
this  process  during  the  last  3  years  as 
Governor  of  the  State.  And  it  Is  very 
Important.  Mr.  President,  because  I 
have  Indicated  earlier,  and  so  have 
other  Senators,  that  we  would  not  be 
In  this  problem  if  there  had  been  con- 
sultations and  if  there  had  not  been  a 
completely  political  rather  than  scien- 
tific decision  made  on  which  sites  to 
select.  That  blew  apart  the  consensus, 
and  this  amendment  will  not  put  it 
back  together. 

Mr.  President,  one  of  the  worst  fail- 
ures of  the  Department  of  Energy  to 
Implement  this  act  has  been  its  failure 
to  honor  its  responsibilities  to  cooper- 
ate with  the  affected  States  and 
Indian  tribes.  And  on  October  16  of 
this  year.  Gov.  Booth  Gardner,  the 
Governor  of  the  State  of  Washington, 
appeared  before  the  House  Committee 
on  Energy  and  Commerce  and  made  a 
statement  about  this  bill.  During  the 
course  of  his  statement  he  said  this: 

I've  attached  as  a  postscript  to  my  testi- 
mony to  help  the  subcommittee  understand 
why  we  in  the  State  of  Washington  are  so 
adamant  on  our  position  that  the  site  selec- 
tion process  must  be  brought  to  a  halt,  the 
May  28th  decisions  must  be  retracted,  and 
the  process  must  be  restructured  before  the 
program  can  go  forward. 

I  indicate  that  statement,  Mr.  Presi- 
dent, because  this  was  done  by  the 
Governor  in  a  postscript  so  as  not  to 
Inflame  the  committee  or  to  attempt 
to  just  complain  and  say  how  badly  we 
have  been  put  upon.  He  put  it  in  so 
that  the  history  would  be  in  the 
record.  But  I  think  now  since  this 
amendment  has  been  put  up  that  we 
should  reveal  that  history  and  not  just 
simply  say  we  do  not  want  to  whine  or 
complain,  but  to  give  our  legitimate 
concerns.  The  job  of  a  U.S.  Senator  in 
this  Senator's  view  is  to  protect  the 
people  of  that  Senator's  State  and  the 
people  of  the  Nation. 

I  say  this  because  If  this  process  Is 
not  corrected  and  made  scientific,  this 
will  happen  to  other  States.  It  will 
happen  to  them  not  only  with  the  site 
but  also  with  the  transportation 
routes,  with  collection  within  their 
sites. 

I  say  to  those  Senators  from  the 
eastern  portion  of  the  United  States 
whose  States  have  a  concentration  of 
reactors  that  they  will  have  to  have 
this  put  In  the  casks  and  they  wUl 
have  to  transport  It,  they  are  going  to 
have  to  load  it,  and  they  are  going  to 
want  protections. 

I  do  not  say  that.  Mr.  President, 
from  a  theoretical  point  of  view,  be- 
cause I  was  Secretary  of  Transporta- 
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tlon  when  the  city  of  New  York  found 
that  they  were  transporting  nuclear 
wastes  through  the  city  of  New  York. 
They  were  doing  this  at  night  and 
they  had  not  told  anybody. 

I  can  assure  Senators  that  when  the 
people  of  New  York  and  the  mayor  of 
New  York  found  that  nuclear  wastes 
were  being  hauled  through  the  city  of 
New  York,  all  hell  broke  loose.  It  took 
us  weeks  and  months  to  get  that  set- 
tled, and  they  had  a  Secretary  of 
Transportation  and  people  in  the  ad- 
ministration who  were  very  sympa- 
thetic. 

The  people  who  were  in  charge  of 
shipping  the  waste  and  the  people  like 
the  Department  of  Energy  who  are  in- 
terested in  nuclear  programs  said: 
"What's  all  the  trouble  about?  We  put 
this  in  a  truck  and  carry  it  through 
the  city.  Who  should  worry  about  it?" 

That  is  not  the  way  things  go  in  the 
United  States.  They  were  not  only 
worried  about  it;  they  wanted  it  to  go 
around  the  city.  The  people  around 
the  city  found  out  about  it.  and  they 
did  not  want  that. 

This  is  part  of  what  is  going  on.  and 
it  will  involve  consultation  and  negoti- 
ation. That  is  why  I  refer  to  what  has 
happened  to  us,  so  that  everybody,  if 
this  is  adopted,  can  be  ready.  The  Gov- 
ernors will  all  know,  and  Senators  can 
write  the  Governors  and  say.  "Be 
ready.  These  things  are  involved." 

Here  is  what  our  Governor  said,  amd 
I  am  going  to  quote  this  because  he 
has  set  it  forth  in  excellent  and  con- 
cise detail  of  what  happened: 

Our  state's  perspective  is  that  USDOEs 
implementation  of  the  site  selection  process 
over  the  past  four  and  one-half  years  makes 
a  halt  and  renegotiation  of  the  key  issues 
essential.  As  one  of  the  three  states  with  a 
designated  potentially  suitable  site,  we  have 
of  course  been  very  deeply  involved  In  this 
process.  As  we  have  expressed  our  serious 
concerns,  some  interested  parties  have  ini- 
tially mistaken  our  concerns  as  simply  evi- 
dence of  the  NIMBY  syndrome.  However, 
after  they  examined  and  understood  the  ra- 
tionale upon  which  our  concerns  are  based, 
most  of  these  parties  agree  that  our  com- 
plaints are  justified. 

I  will  break  into  the  quotation  of  the 
Governor.  This  is  the  statement  he 
gave  on  October  16,  1987— this  month, 
this  year— before  the  House  Subcom- 
mittee on  Energy  and  Power  of  the 
House  Committee  on  Energy  and  Com- 
merce. 
I  will  continue  with  the  quotation: 
It  has  now  been  a  year  and  a  half  since 
USDOE,  In  direct  violation  of  the  Nuclear 
Waste  Policy  Act,  announced  its  unilateral 
and  au-bitrary  decision  to  "indefinitely  post- 
pone" the  second  round  site  selection  proc- 
ess. In  the  intervening  months.  USDOE  has 
conceded  that  it  did  not  have  the  authority 
to  take  this  action.  An  old  raying  holds  that 
"Time  heals  all  wounds".  The  severe 
wounds  resulting  from  USDOEs  unlawful 
act  must  be  treated  before  the  process  can 
be  healed.  As  the  members  of  this  subcom- 
mittee know  as  well  as  anyone,  the  second 
repository  was  a  significant  element  in  the 
delicate  regional  balance  which  resulted  in 


passage  of  the  Nuclear  Waste  Policy  Act.  In 
fairness,  this  element  cannot  be  discarded 
without  exploring  other  avenues  to  equity 
among  regions. 

Let  me  turn  now  to  the  first  round  site  se- 
lection process.  In  selecting  Hanford  as  one 
of  the  three  sites  to  be  characterized. 
USDOE  ignored  the  results  of  its  own  rank- 
ing methodology,  which  was  reviewed  and 
approved  by  the  National  Academy  of  Sci- 
ences. (It  is  important  to  note  that  the  Na- 
tional Academy  did  not  review  or  approve 
the  way  in  which  USDOE  utilized  the  re- 
sults of  the  ranking  methodolgy  to  select 
the  three  sites  for  characterization. )  The  re- 
sults of  the  ranking  methodology,  based  on 
USDOE's  own  studies  and  Judgments,  indi- 
cate that  the  Hanford  site  is  the  most  costly 
and  least  site  of  the  five  sites  under  consid- 
eration. Hanford  ranks  dead  last  in  both  the 
pre-closure  and  the  post-closure  compari- 
sons of  the  sites. 

USDOE  says  Hanford  was  selected  to 
meet  diversity  of  rock  type  requirements. 
However.  In  a  draft  of  the  USDOE  ranking 
methodology  report  prepared  just  six  weeks 
prior  to  the  May  28th  announcement,  it  was 
stated  that  the  Yucca  Mountain,  Richton 
Dome,  and  Deaf  Smith  sites  "offer  maxi- 
mum diversity  in  geohydrologlc  settings", 
and  that  their  selection  would  "meet  the 
minimum  requirement  for  trock  type]  diver- 
sity of  the  Nuclear  Regulatory  Commis- 
sion". 

In  a  subsequent  USDOE  draft,  it  was 
stated  as  follows: 

"The  clear  Implication  from  the  composite 
analysis  is  that  Yucca  Mountain.  Richton 
Dome,  and  Deaf  Smith  are  the  preferred  set 
of  sites  for  characterization.  There  are  no 
realistic  assumptions  about  either  pre-clo- 
sure or  post-closure  expected  performance, 
or  about  the  values  to  evaluate  performance 
that  can  result  in  Hanford  being  anything 
but  the  last  ranked  site,  and  the  significance 
of  the  performance  differences  between 
Hanford  and  all  the  other  sites  is  substan- 
tial .  .  .  Thus,  it  can  be  definitively  sUted 
that  the  results  of  the  composite  analysis 
strongly  suggest  characterization  of  the 
Yucca  Mountain,  Richton  Dome,  and  Deaf 
Smith  sites." 

I  will  break  in  on  reading  from  the 
Governor's  report  to  state  that  I  am 
giving  this  example  not  to  say  that 
those  three  sites  are  the  best  sites  but 
to  indicate  the  history  of  what  has 
happened  and  why  we  cannot  leave 
DOE  as  the  sole  selecting  group.  They 
had  their  own  methodology.  They  had 
their  own  analysis.  I  am  going  to  con- 
tinue in  a  minute  with  the  person  who 
designed  it.  who  said  this  site  is  not 
any  good.  There  were  a  lot  of  reasons 
for  that:  The  water  situation,  the  rock 
characteristics  where  it  is  located,  a 
long  way  from  anyplace  you  can  deliv- 
er anything  from,  a  lot  of  things. 

So.  if  they  did  not  even  pick  their 
top  three  but  went  Instead  from  five 
to  three,  how  do  we  have  any  idea, 
under  these  amendments,  which  are 
supposed  to  say  that  you  are  protect- 
ed, that  DOE  will  select  any  particular 
site  because  of  some  fine  tuning 
amendments? 

I  do  not  know  where  DOE  will  go. 
but  I  am  going  to  now  go  back  and 
quote  from  the  Governor's  testimony 
as  to  what  their  own  people  were 
saying  before  they  went  to  the  May  28 


decision  and  completely  disregarded 
not  Just  what  outside  experts  would 
say.  not  what  people  from  the  State  of 
Washington  were  saying,  but  their 
own  people  were  saying.  It  is  absolute- 
ly incredible. 

I  just  cannot  believe  it  as  a  Cabinet 
Secretary  that  all  of  this  would  have 
happened  and  then  just  plain  ignore 
it.  I  do  not  know  what  was  going  on. 
but  it  was  very  bad  and.  and  under  the 
present  amendment  these  same  people 
would  be  making  the  decision  on  Janu- 
ary 1,  1989. 

I  go  back  to  quoting  the  Governor 
and  it  is  on  his  testimony  and  it  is 
what  the  DOE  expert  said  about  how 
they  went  about  selecting  this. 

Professor  Ralph  Keeney  was  a  co-author 
of  the  ranking  methodology  utilized  by 
USDOE.  Dr.  Keeney  was  retained  by 
USDOE  because  of  his  experience  in  utiliz- 
ing the  methodology  for  similar  or  related 
problems.  Prior  to  the  May  28th  decision. 
Professor  Keeney  recormnended  to  USDOE 
that  the  appropriate  means  to  Identify  the 
best  suite  of  three  sites  was  to  conduct  a 
professional  portfolio  analysis.  USDOE 
chose  not  to  follow  Professor  Keeney 's  rec- 
ommendation. Subsequent  to  the  May  28th 
decision.  Professor  Keeney  prepared  and 
published  such  a  portfolio  analysis.  This 
work  was  not  funded  by  USDOE.  Based  on 
his  portfolio  analysis.  Professor  Keeney 
concluded  that  if  three  sites  are  to  be  char- 
acterized they  should  be  Yucca  Mountain. 
Richton  Dome,  and  Deaf  Smith. 

Professor  Detlof  von  Winterfeldt  was  re- 
tained by  the  National  Academy  of  Sciences 
to  assist  them  in  their  review  of  the  USDOE 
ranking  methodology.  Professor  von  Winter- 
feldt is  nationally  known  and  respected  in 
the  field  of  decision  analysis.  Subsequent  to 
the  May  28th  decisions.  Professor  von  Win- 
terfeldt conveyed  his  individual  comments 
to  Mr.  Rusche  on  the  USDOE  ranking 
methodology  report  and  on  the  USDOE  rec- 
ommendation report,  which  presented 
USDOE's  rationale  for  its  selection  of  the 
three  sites  for  further  study.  Professor  von 
Winterfeldt  said  that,  in  his  opinion,  the 
analysis  in  the  ranking  methodology  report 
is  sound,  thorough,  and  state-of-the-art. 
However,  as  to  the  recommendation  report, 
he  stated  the  following: 

"In  brief,  I  believe  that  the  conclusions 
drawn  in  the  Recommendation  Report  are 
based  on  selective  and  misleading  use  of  the 
analysis  described  In  the  Methodology 
Report.  It  Is  extremely  hard  to  find  In  the 
Methodology  Report  any  support  for  the  se- 
lection of  the  specific  set  of  three  sites  rec- 
ommended for  characterization.  Instead,  I 
find  a  convincing  analysis  that  clearly  re- 
jects the  Hanford  site  and,  furthermore, 
supports  the  selection  of  Richton  Dome  site 
over  the  Deaf  Smith  site.  The  way  the 
Methodology  Report  was  Interpreted  In  the 
Recommendation  Repwrt,  In  my  opinion, 
comes  very  close  to  a  misuse  of  an  otherwise 
excellent  analysis." 

In  his  conclusion.  Professor  von  Winter- 
feldt stated  as  follows: 

.  .  The  most  Important  conclusion  that 
I  draw  from  the  Recommendation  Report's 
Inclusion  of  the  Hanford  and  Deaf  Smith 
sites  is  that  DOE  Is  apparently  willing  to 
accept  more  health  effects  and  an  addition- 
al cost  of  $3,360  billion  In  return  for  several 
minor  advantages  of  the  two  sites.  As  a  deci- 
sion analyst,  I  find  these  Implications  Incon- 


sistent with  the  Methodology  Report.  As  a 
concerned  member  of  the  public  and  a  tax- 
payer, I  find  them  Irrestionsible." 

This,  Mr.  President,  is  the  person  re- 
tained by  the  National  Academy  of 
Sciences  commenting  on  what  DOE 
had  done. 

Neither  of  these  distinguished  experts  In 
the  field  of  decision  analysis  had  an  ax  to 
grind  in  the  site  selection  process.  They 
both  had  been  Involved  in  the  decision- 
making process  In  different  roles  and  when 
USDOE  announced  Its  decision  on  May 
28th,  they  both  felt  compelled  to  go  on  the 
public  record  with  their  own  analysis  of  the 
decision. 

I  hope  this  brief  summary  concerning 
USDOE's  application  of  the  ranking  meth- 
odology helps  you  to  understand  part  of  the 
reason  why  the  citizens  of  the  state  of 
Washington  are  extremely  upset  about  the 
site  selection  process.  This  Is  by  no  means  a 
comprehensive  discussion  of  our  concerns. 
We  have  serious  technical  concerns  as  weU. 
Hanford  is  the  only  saturated  site  under 
consideration.  There  is  serious  disagreement 
among  experts  as  to  whether  the  Hanford 
site  can  satisfy  NRC's  one  thousand  year 
groundwater  travel  time  test.  An  NRC  con- 
sultant, after  review  of  the  USDOE  data, 
concluded  that  there  Is  a  significant  likeli- 
hood that  the  site  will  fall  this  test.  It  ap- 
pears the  cost  of  making  shafts  and  under- 
ground workings  safe  In  fractured  basalt 
will  be  extremely  high.  These  and  other  se- 
rious technical  concerns  are  discussed  In 
some  detail  In  the  materials  which  we  pro- 
vided to  each  member  of  the  subcommittee. 

In  1986,  83%  of  the  state's  voters  directed 
state  officials  to  continue  to  take  all  possi- 
ble steps  to  halt  USDOE's  unlawful  Imple- 
mentation of  the  site  selection  process.  The 
state  of  Washington  has  filed  five  lawsuits 
In  the  Ninth  Circuit  Court  of  Appeals,  chal- 
lenging USDOE's  actions.  We  believe  our 
lawsuits  have  an  excellent  chance  of  suc- 
ceeding. As  with  a  recent  decision  by  the 
First  Circuit  Court  of  Appeals,  which  struck 
down  EPA's  standards  for  a  repository,  thus 
calling  Into  serious  question  the  repository 
siting  guidelines  and  the  environmental  as- 
sessments for  all  five  candidate  sites,  these 
suits  are  likely  to  cause  further  delays. 

We  have  an  opportunity  now  to  avoid  the 
delays,  save  very  large  sums  of  money,  and 
raise  the  likelihood  of  opening  a  high  qual- 
ity repository,  by  establishing  a  moratorium 
and  solving  the  problems  before  they  do 
even  more  damage. 

Mr.  President,  these  are  the  state- 
ments of  the  Governor  of  the  State 
before  the  subcommittee.  There  is  not 
any  wonder  why  there  has  been  such 
an  uproar  in  the  Pacific  Northwest 
about  the  maimer  in  which  the  De- 
partment of  Energy  has  proceeded  to 
make  a  site  selection  down  to  three. 
What  we  are  talking  about  in  this 
amendment  now  is  giving  DOE  the 
sole  power  to  make  the  decision  as  to 
one,  then  sequentially  characterize 
two  more  and  to  it  all  before  January 
1,  1989.  in  a  lameduck  administration. 

Now  we  are  turning  this  lameduck 
loose  on  the  Nation  where  its  record  as 
a  duck  is  very,  very  bad.  I  do  not  want 
to  do  that  to  the  Nation.  I  hope  the 
other  Senators  do  not  want  to  do  this 
to  the  Nation.  I  hope  the  House  does 
not  want  to  do  this  to  the  Nation.  And 


I  think  it  is  time  that  we  remove  this 
duck  from  the  playing  field,  whether 
it  is  lame  or  whether  it  is  walking 
around. 

That  is  why.  Mr.  President,  I  have 
tried  unsuccessfully  to  have  the  chair- 
man of  the  subcommittee,  the  distin- 
guished Senator  from  Louisiana,  agree 
to  have  a  decisionmaking  process  that 
includes  someone  other  than  DOE. 
The  House  has  recommended  a  blue 
ribbon  commission  to  look  at  it.  We 
have  filed  a  bill,  a  number  of  us  from 
the  Pacific  Northwest,  saying  there 
ought  to  be  a  commission  that  does 
this.  We  have  recommended  that  the 
NRC  be  in  on  the  selection  process, 
not  just  review  this  after  it  is  over  and 
say.  "You  have  made  a  fundamental 
mistake  and  it  will  not  work."  but  to 
get  somebody  in  there,  whether  it  is  a 
new  group  or  whether  it  is  a  new  ad- 
ministration, and  there  has  to  be  a 
new  administration  because,  as  I 
stated  this  morning,  Ronald  Reagan 
cannot  run  for  a  third  term,  so  regard- 
less there  is  going  to  be  a  new  adminis- 
tration. So  putting  it  in  a  lameduck 
administration  is  the  worst  possible 
thing  to  do. 

And  I  have  given  you  examples  of 
the  State  of  Washington  which  can  be 
and  have  been  echoed  by  the  Senator 
from  the  State  of  Nevada  as  to  what 
has  happened  to  us  in  this  process. 

You  see,  nobody  was  concerned 
about  it  until  all  of  these  facts  began 
to  surface.  And  that  is  why  we  want 
this  amendment  defeated.  We  want 
this  to  go  into  the  authorizing  commit- 
tee, not  be  done  in  the  appropriating 
committees,  so  that  this  information 
that  is  before  the  House,  the  informa- 
tion that  is  before  the  Envirormient 
and  Public  Works  Committee,  as  well 
as  what  is  before  the  Energy  Commit- 
tee, can  produce  a  rational  basis  for 
proceeding. 

You  see.  the  97th  Congress  really 
tried  to  balance  off  interests  and  to 
see  that  this  kind  of  thing  did  not 
happen,  so  that  the  process  would 
move  forward  and  we  would  solve 
what  to  do  with  the  missing  part  of 
the  nuclear  cycle. 

(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  ADAMS.  The  missing  part  of 
the  nuclear  cycle  is  nobody,  during  all 
these  years,  ever  thought  what  to  do 
about  the  waste  that  was  created. 
Then  we  had  some  thoughts  about  it; 
then  we  changed  our  mind.  One  of  the 
reasons  that  we  do  not  do  reprocess- 
ing, which  some  people  thought  we 
would  do,  is  that  it  produces  nuclear 
waste  which  is  capable  of  being  con- 
verted into  the  material  for  nuclear 
bombs.  So  we  only  process  it  once. 
That  decision,  made  in  the  seventies, 
meant  that  we  are  going  to  accumu- 
late more  waste. 

I  think  it  is  a  good  decision.  I  do  not 
want  a  lot  of  nuclear  rods  floating 
around  the  United  States  and  then 


floating  around  the  world  and  then 
being  made  into  bombs.  So  none  of  us 
have  said  that  we  are  against  having  a 
solution. 

But  the  people  we  have  got  running 
this  solution,  as  I  indicated  in  my  com- 
ments and  from  the  testimony  of  the 
Governor  of  the  State  of  Washington, 
is  we  have  got  the  wrong  people  run- 
ning this. 

I  cannot  understand,  and  I  have  re- 
peatedly tried  to  have  this  corrected  in 
the  last  6  months,  why  there  is  such 
an  effort  as  represented  by  this 
amendment  to  rtish  a  decision  through 
to  a  lameduck  administration  on  Janu- 
ary 1.  1989.  without  a  specific  set  of 
criteria,  without  an  environmental 
impact  report,  and  the  decision  to  be 
made  by  the  same  people  who  got  us 
into  this  mess  in  the  first  place. 

I  have  always  felt  when  I  was  a 
member  of  the  executive  branch,  if 
you  have  got  a  section  that  is  not 
functioning,  you  have  a  choice  you 
have  to  make  right  away.  And  I  had 
this  problem  with  seven  administra- 
tions under  the  Secretary  of  Transpor- 
tation. And  when  we  got  into  trouble, 
you  either  got  to  tell  them  you  are 
going  to  do  it  a  different  way  or  you 
fire  who  is  in  charge  and  you  start  all 
over  with  a  new  process,  because  this 
country  builds  and  works  on  consensus 
and  on  fairness. 

And  the  people  in  the  Pacific  North- 
west do  not  believe  the  Department  of 
Energy  operates  in  a  fair  fashion  in 
these  matters  involving  nuclear  waste 
and  nuclear  reactors  and  we  want 
somebody  else  in  there.  And  that  is 
why  a  lot  of  people  have  wondered, 
well,  you  have  something  that  you  can 
say  to  the  Senate  for  a  period  of  time. 
I  have  an  awful  lot  to  say  to  the 
Senate  about  what  has  happened  with 
the  Department  of  Energy,  what  they 
have  done,  what  the  process  has  been, 
how  badly  it  has  been  misused.  And  I 
really  want  to  be  certain. 

I  am  hopeful  that  Members  of  the 
Senate  have  listened  to  this  debate— 
and  it  will  go  on— so  that  they  under- 
stand that  we  have  deep,  substantive 
problems. 

We  are  not  trying— the  Senator  from 
Nevada,  myself,  and  other  Senators 
that  have  addressed  the  Senate— to 
say  we  have  all  the  answers.  But  we 
certainly  know  that  we  want  to  have 
the  committees  of  the  Senate  and  the 
House  that  have  spent  their  lives  on 
this  all  working  on  the  problem.  We 
do  not  want  to  have  it  bypassed  into 
the  Appropriations  Committee.  We 
want  a  conference  to  take  place  that 
will  have  the  House  committee  that  is 
headed  by  Chairman  Udall.  and  the 
House  committee  headed  by  Chairman 
DiNGELL,  and  the  Senate  committee 
headed  by  Senator  BtnujicK,  and  the 
Senate  committee  headed  by  Senator 
Johnston  all  there.  They  all  have  bills 
in.  They  have  bills  in  the  reconcilla- 
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tion.  They  have  freestanding  bills. 
There  is  no  need  to  put  this  in  as  an 
amendment  on  an  appropriation  bill. 

It  is,  as  we  have  said  before,  a  very 
bad  way  to  handle  a  problem.  It  is  a 
bad  way  to  handle  an  easy  problem.  It 
is  a  horrifying  way  to  handle  a  com- 
plex problem  smd  one  that  has  gone 
off  track  and  has  to  be  put  back  on 
track.  And  it  should  be  put  back  on 
track  by  the  committees  that  have 
spent  their  lives  making  this  happen, 
trying  to  fill  in  that  gap  in  the  nuclear 
cycle. 

We  know  we  have  to  do  this  in  some 
fashion,  but  we  cannot  and  should  not 
say  it  will  be  done  by  the  lameducks  In 
a  period  of  time  when  we  have  not 
characterized  the  sites,  do  not  have  an 
environmental  impact  statement  and 
do  not  have  a  consultive  process  that 
really  works,  and  particularly  done  by 
an  agency  that  I  have  just  described 
how  they  did  not  even  use  their  own 
system. 

It  is  a  bad  thing  when  you  are  run- 
ning an  executive  department  to  have 
your  own  agency  not  follow  its  own 
systems  or  to  make  bad  mistakes. 
Sometimes  people  say,  "Well,  you  do 
not  admit  the  bad  mistakes."  Well,  Mr. 
President,  this  executive  department 
could  do  that. 

I  can  remember  just  arriving  In  the 
£>epartment  of  Transportation  and 
being  told  that  I  had  received  the 
famous  Golden  Fleece  Award  from  the 
wonderful  and  distinguished  Senator 
from  Wisconsin,  Senator  Proxmire. 
This  had  caused  great  distress  among 
other  departments. 

So  I  called,  "Well,  please  tell  me  why 
we  won  it."  And  they  said,  "Well,  you 
won  this  because  you  have  a  report 
down  in  the  Department  that  was  pre- 
pared before  you  got  here,  but  it  came 
up  during  the  time  that  you  were 
here,"  which  had  been  all  of  about  2 
months.  "And,  therefore,  the  report  is 
to  you  and  a  lot  of  money  has  been 
spent  on  this.  And,  Mr.  Secretary,  that 
report  that  was  ordered  was,  "Tell  us 
what  will  happen  to  the  transporta- 
tion system  of  the  United  States  if. 
one,  there  is  a  return  of  the  Ice  Age; 
second,  if  a  yuppie  were  elected  Presi- 
dent.' " 

Only  then,  they  said.  "That  was  a 
misprint.  Mr.  Secretary.  They  were 
really  saying  if  a  Yippie'  we^e  elected 
President."  In  those  days.  Yippies 
were  to  the  right.  "Or  we  elected  a  dic- 
tator." 

And  the  report  concluded,  I  do  not 
know  after  how  many  pages:  "One.  if 
the  Ice  Age  returned,  there  would  be  a 
lot  less  transportation.  It  would  be  in 
the  Southern  part  of  the  United 
States.  Second,  if  a  Yippie  were  elect- 
ed, there  would  be  a  lot  of  anarchy  out 
there  on  the  highways,  because  every- 
body would  refuse  to  obey  the  rules. 
Third,  that  if  we  elected  a  dlcUtor  like 
Mussolini,  it  might  nm  better,  but  a 
lot  of  people  would  not  have  any." 


So  they  said:  "What  are  you  going  to 
say  about  this  in  the  press  confer- 
ence?" And  I  said.  "Call  them  in."  And 
my  comment  was  simply  this:  "Gentle- 
man and  ladies,  I  think  that  we  won 
the  Golden  Fleece  Award  fair  and 
square."  And  we  did.  It  was  a  dumb 
report.  It  should  have  been  rejected. 

I  called  up  to  find  out  the  people 
who  has  authorized  it.  I  let  them  make 
their  explanation  and  said:  "If  that 
ever  happens  again,  I  hope  you  will 
file  in  the  Civil  Service  Registry,  be- 
cause it  will  be  necessary  to  do  so.  You 
will  have  demonstrated  your  incompe- 
tence." They  said,  "Well,  we  do  this  all 
the  time.  We  give  reports  on  a  lot  of 
things." 

I  said  to  them  that  we  are  not  going 
to  do  any  more  of  those. 

All  I  want  the  Department  of 
Energy  to  do,  and  what  I  want  the 
committee  to  do.  is  to  admit  their  mis- 
takes, to  craft  a  new.  really  changed 
bill  that  has  somebody  else  in  there 
deciding.  Because  we  cannot  turn 
around  that  Department  that  fast. 

Do  it  in  a  new  administration,  be- 
cause they  are  going  to  review  it 
anyway,  regardless  of  whether  it  is  a 
Democratic  or  Republican  administra- 
tion; it  is  going  to  be  a  new  administra- 
tion. They  are  going  to  do  it  anyway. 
Have  them  do  it  and  find  out  what  is 
on  the  sites,  before  you  characterize, 
one;  and  to  make  certain  that  you 
have  an  environmental  impact  state- 
ment before  you  start. 

This  does  not  mean  it  is  going  to  be 
out  of  the  State  of  Washington  or  in 
the  SUte  of  Washington.  What  it  does 
mean  is  that  we  should  have  a  scientif- 
ic basis  and  as  the  Governor  states  so 
well,  wherever  this  is  going  to  happen, 
they  are  going  to  have  to  go  to  the 
people  of  the  United  States  and  say: 
We  have  done  the  best  possible  thing 
for  the  Nation. 

I  want  to  repeat  again  that  our  State 
has  more  nuclear  waste  in  it  than  any 
State  In  the  United  States.  We  carried 
this  a  long  time.  You  have  not  heard  a 
lot  of  us  in  here  saying  every  day  that 
nothing  like  that  should  ever  happen. 

We  would  like  to  have  it  cleaned  up. 
We  have  great  hopes. 

A  parliamentary  inquiry,  Mr.  Presi- 
dent, I  know  that  the  Senator  having 
the  floor  has  the  right  to  ask  for  a  di- 
vision of  the  question— the  amend- 
ment, when  it  is  in  the  form  as  in  the 
present  time. 

I  am  concerned  because  I  know  we 
want  to  try  to  go  to  the  continuing  res- 
olution. This  has  been  cleared  with 
both  committee  staffs  but  I  want  to  be 
certain  that  the  majority  leader,  and  if 
the  Senator  from  Louisiana  wants  to 
be  here  I  want  to  be  certain  he  is  here, 
but  I  know  that  the  majority  leader  is 
anxious,  and  others,  to  proceed  with, 
potentially,  other  business.  I  want  to 
be  certain  we  have  a  division  entered 
before  we  move  to  this  other  business. 


since  there  will  be  a  very  short  period 
of  time. 

So,  my  parliamentary  Inquiry  is:  Is 
the  pending  amendment  divisible? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  pending 
amendment  is  divisible. 

I  would  like  to  pose  an  inquiry  to  the 
majority  leader.  If  I  could,  regarding 
the  division.  I  would  not  formally  re- 
quest it.  if  there  is  any  doubt  about  it. 
I  believe  it  has  been  cleared  by  the 
committee  on  both  sides  and  I  simply 
want  to  be  certain  that  it  is  entered 
today,  before  othe  business  intervenes, 
because  there  may  be  a  very  limited 
time  on  Tuesday. 

Mr.  BYRD.  Would  the  Senator 
yield? 

Mr.  ADAMS.  I  would  be  happy  to 
yield  to  the  majority  leader. 

Mr.  BYRD.  I  just  wanted  to  make 
sure  that  Senator  Johnston  was  aware 
of  what  the  Senator  wishes  to  do  and  I 
just  want  to  be  sure  that  he  knows 
about  it. 

Mr.  ADAMS.  It  is  my  understanding 
that  he  does,  but  of  course  I  have  not 
been  able  to  speak  directly  with  the 
Senator  because  he  has  been  involved 
in  negotiations. 

Mr.  BYRD.  Yes.  he  has. 

Mr.  ADAMS.  I  am  hopeful  there  is  a 
way  I  could  continue  on  with  the 
debate,  but  I  was  hopeful  that  in  the 
next  few  minutes,  before  we  started 
with  the  CR.  that  we  might  clear  this 
and  have  it  entered  prior  to  the  CR 
coming  forward. 

Mr.  BYRD.  I  am  hopeful  we  can.  I 
have  no  problem  with  it.  I  just  want  to 
be  sure  Senator  Johnston  is  aware  of 
it.  If  he  wants  to  come  to  the  floor,  he 
can.  If  he  does  not— you  know— then  I 
feel  I  have  done  my  duty  by  all  sides. 

Mr.  ADAMS.  I  appreciate  that  from 
the  majority  leader  and  I  share  his 
concern.  I  want  to  be  certain  that  Sen- 
ator Johnston  knows  of  it.  I  am  quite 
certain  that  he  does.  We  informed  his 
staff.  We  informed  the  staff  on  the 
other  side  of  the  aisle. 

So  far  as  we  know  it  Ls  cleared  but  I 
wanted  the  majority  leader  to  know.  I 
just  have  no  had  an  opportunity  to 
speak  personally  with  him  and  I 
wanted  to  be  certain. 

Mr.  President.  I  wUl  withhold  that 
division  for  a  few  minutes  in  order 
that  if  the  Senator  from  Louisiana 
wishes  to  make  any  comment,  he  will 
have  the  opportunity.  I  will  proceed 
on  with  what  we  were  talking  about  in 
terms  of  consultation. 

Mr.  President.  I  indicated  the  prob- 
lems that  the  Governor  had  had.  I 
think  It  should  also  be  understood 
that  we  have  In  the  State  of  Washing- 
ton, and.  In  fact,  it  exists  throughout 
the  entire  West,  a  number  of  Indian 
tribes  who  have  very  substantial  rights 
in  terms  of  fishing  rights,  water  rights, 
and  other  rights  throughout  this  area. 


For  some  Senators  who  do  not  have 
Indian  tribes  in  their  Immediate  area, 
the  consultation  provisions  for  Indian 
tribes  may  seem  like  something  that  Ls 
very  arcane,  very  estorlc.  But  in  our 
State  it  is  not.  The  Yakima  Tribe  oc- 
cupies a  large  reservation.  There  is  a 
very  strong  tribal  council.  The  same  Is 
true  of  the  ColviUe  Tribe  and  the 
same  is  true  of  the  Spokanes.  These 
are  ancient  and  honorable  people. 
They  are  part  of  the  United  States, 
but  in  addition  to  being  citizens  of  the 
United  States,  they  are  people  who 
have  treaty  rights  with  the  United 
States,  honored  now.  Often  in  the  past 
the  more  honored  In  the  breach  than 
in  the  observance.  But  we  are  trying  to 
do  this. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield  without  losing  his  right 
to  the  floor? 

Mr.  ADAMS.  Yes.  For  how  long? 

Mr.  GRAMM.  I  would  like  to  speak 
out  of  order  for  about  5  to  7  minutes.  I 
know  the  Senator  wants  to  speak  for  a 
long  time.  I  hate  to  hold  that  up,  but  I 
hope  he  will  do  me  the  courtesy  to 
have  my  little  say.  It  wlU  give  him  an 
opportunity  to  rest  and  perhaps  will 
Improve  the  proceedings. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  10 
minutes  to  the  Senator  from  Texas, 
that  I  will  retain  my  right  to  the  floor, 
and  with  the  understanding  that  when 
I  resume,  it  not  be  a  second  speech. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks  I 
am  about  to  make  appear  in  connec- 
tion with  the  continuing  resolution. 
House  Joint  Resolution  394. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Gramh  appear 
in  today's  Record  during  the  consider- 
ation of  H.J.  Res.  394,  the  continuing 
resolution. ) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Washington  is  recognized. 

Mr.  ADAMS.  Mr.  President,  I  have 
discussed  at  some  length  the  consulta- 
tion proceedings. 

I  know  my  colleague  from  Nevada 
has  some  further  remarks  he  wishes  to 
make,  so  I  will  yield  the  floor.  I  do 
want  to  indicate  prior  to  yielding  the 
floor  that  I  do  want  to  be  certain  that 
we  have  the  question  divided  before 
we  move  to  the  CR.  I  know  this  is  a 
matter  of  right,  but  I  do  want  to  dis- 
cuss It  with  the  manager.  If  It  Is  possi- 
ble to  do  so.  I  will  yield  the  floor  at 
this  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  when  I 
last  spoke  on  this  issue,  we  were  dis- 
cussing the  model  that  they  used  for 
the  transportation  of  spent  fuel  and 
nuclear  waste.  This  model  was  devel- 
oped about  4  years  ago.  The  highway 
routing  model  Is  basically  a  computer- 
ized road  atlas.  It  includes  more  than 


19,000  highway  segments,  13,000  inter- 
sections, and  descriptions  of  over 
240,000  miles  of  highways.  This  covers 
all  of  the  continental  United  States 
and  has  on  it  almost  all  the  U.S.  high- 
ways except  those  that  are  parallel  to 
the  Interstate.  The  descriptive  data  on 
this  model  includes  highway  designa- 
tions, distance  between  end  points,  ap- 
proved driving  speed,  estimated  driv- 
ing speed,  possible  toll  charges,  and 
whether  the  roadway  is  State  ap- 
proved for  transportation,  the  model 
also  includes  commercial  nuclear  pow- 
erplant  locations  and  proposed  waste 
management  sites  as  identified  by  the 
Department  of  Energy.  The  highway 
model  will  produce  routes  that  are 
sensitive  to  distance,  driving  time,  and 
other  criteria. 

The  model  Incorporates  a  standard 
time  and  distance  value  and  calculates 
routes  similar  to  those  chosen  by 
common  carriers.  The  number  of  driv- 
ers, which  is  one  or  two,  may  even  be 
used  to  change  shipment  time  based 
on  assimied  driving  speed  from  the 
time  that  the  drivers  would  probably 
stop. 

Additional  route  criteria  can  also  be 
factored  into  the  model  to  include 

Mr.  ADAMS.  Will  the  Senator  from 
Nevada  yield  to  me,  please,  so  that  I 
might  make  a  request  for  division? 

Mr.  REID.  I  am  happy  to  yield  to 
my  friend  from  Washington  under  the 
condition  I  not  be  considered  as  violat- 
ing the  second  speech  rule  wlien  I 
resume. 

Mr.  ADAMS.  I  thank  the  Senator. 

Mr.  President.  I  previously  inquired 
whether  the  pending  amendment  is  di- 
visible, and  the  Chair  stated  it  is.  I  re- 
quest the  pending  amendment  be  di- 
vided as  follows:  Division  I.  Everything 
from  the  beginning  of  the  amendment 
through  page  31,  line  22. 

Division  II.  Everything  from  page 
31,  line  23,  through  page  32,  line  23. 

Division  III.  The  remainder  of  the 
amendment. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Before  the  Chair  rules 
on  that,  I  would  like  the  Record  to 
show  that  the  distinguished  Senator 
from  Washington  has  discussed  this 
with  the  distinguished  Senator  from 
Louisiana,  Mr.  Johnston. 

Mr.  ADAMS.  I  have  just  talked  with 
the  distinguished  Senator  from  Louisi- 
ana and  he  states  that  I  have  the  right 
to  do  this  and  that  I  can  proceed.  I 
thank  very  much  the  majority  leader 
for  reminding  me.  I  forgot  to  say  that 
as  part  of  my  request. 

Mr.  BYRD.  The  Senator  has  a  right 
to  do  that.  I  wanted  Mr.  Johnston  to 
know  that  this  Senator  has  at  least 
been  on  the  floor  when  it  was  done 
and  had  asked  that  Mr.  Johnston  be 
told  about  it  so  if  he  wanted  to  come 
to  the  floor  and  comment  on  it,  he 
could,  even  though  the  Senator  from 


Washington  has  a  right  to  do  that.  I 
simply  wanted  the  Record  to  show 
that  Mr.  Johnston  had  been  contract- 
ed, he  knows  about  It,  he  does  not 
need  to  feel  that  something  was  done 
in  his  absence  that  he  otherwise  might 
have  at  least  wanted  to  comment  on.  I 
thank  the  Senator. 

Mr.  ADAMS.  I  thank  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  divided. 

Mr.  ADAMS.  I  thank  the  Chair.  I 
thank  the  Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  additional 
route  criteria  can  also  be  factored  into 
the  model  to  include  or  exclude  any 
geographic  or  populated  area  of  more 
than  100,000  people,  highway  intersec- 
tion or  roadway  segment.  As  men- 
tioned earlier,  in  calculating  routes  we 
used  preferred  routes  to  the  greatest 
extent  possible.  Finally,  State  and 
local  legislative  restrictions  may  be  in- 
corporated into  the  model  in  project- 
ing alternate  routes. 

I  state  that,  Mr.  President,  because  I 
want  to  keep  harping  on  that,  hoping 
that  at  such  time  as  nuclear  waste  will 
be  transported,  the  Federal  law  as  de- 
cided by  the  Federal  appeals  court  will 
not  stand  in  the  way  of  the  Depart- 
ment of  Transportation  giving  some 
acceptability  to  the  work  that  has 
been  done  by  local  government  subdi- 
visions. 

As  I  mentioned  earlier.  In  the  South- 
em  United  States  alone,  even  though 
we  do  not  transport  high-level  nuclear 
waste  now,  40  jurisdictions  in  the 
South  currently  have  some  form  of 
local  restrictions.  I  hope  that  the  De- 
partment of  Transportation  will  keep 
that  in  mind  In  the  future.  These  re- 
strictions are  generally  considered  pre- 
emptive by  the  Hazardous  Materials 
Transportation  Act  which  we  have  dis- 
cussed previously  at  some  length. 

We  have  talked  about  the  model 
that  was  used  for  highways.  There  is 
also,  Mr.  President,  a  routing  model 
that  is  used  for  railroads.  It  is  contem- 
plated in  the  modeling  that  they  have 
done  that  they  would  like  to  haul  as 
much  of  this  nuclear  waste  by  rail  as 
they  can.  The  reason,  of  course,  is  that 
you  can  haul  more  in  a  railroad  car 
than  you  can  in  a  truck.  But  some 
problems  arise  with  that  because  some 
nuclear  sites  are  not  conveniently  lo- 
cated to  railroad  spurs  and  sidings. 
Therefore,  even  though  they  would 
like  to  do  that,  they  are  not  going  to 
be  able  to  do  It  as  much  as  they  want. 

So  the  routing  model  for  railroads  is 
important.  It  was  developed  after  the 
modeling  for  the  highways.  The  cur- 
rent model  that  they  have  has  poten- 
tial rail  route  networks  for  transport- 
ing these  radioactive  materials  and  the 
current  system  includes  some  17,000 
links  on  nearly  aU  rail  lines  and 
branch  lines  in  the  United  States  with 
the  exception  of  spur  lines.  The  Na- 
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tlon's  rails  system  consists  of  many  in- 
dependent companies  which  malces 
Judging  potential  routes  far  more  com- 
plicated than  selecting  highway 
routes. 

I  would  also  state,  Mr.  President, 
since  they  have  done  this  modeling 
many  small  railroads  have  gone  out  of 
business.  Many  small  railroads  have 
been  purchased  by  larger  railroads  and 
then  the  services  rendered  by  the 
small  railroads  no  longer  exists,  so  it 
dees  put  a  larger  factor  into  the  high- 
way modeling  that  has  not  yet  been 
done. 

While  some  model  capacity,  again 
for  the  railroads,  basically  defines  the 
shortest  distance  route,  the  system  is 
designed  to  reflect  the  corporate  and 
operational  structure  unique  to  the 
railroad  industry.  For  example,  rail- 
roads that  usujdly  attempt  to  maxi- 
mize shipments  and  distance  traveled 
on  their  system,  particularly  the  first 
rail  carrier  to  handle  shipment.  The 
model  uses  a  standard  multiplier  to 
compensate  for  this  advantage.  The 
model  also  will  minimize  rail  transfers 
from  one  company  to  another. 

The  one  situation  that  is  contem- 
plated with  transfer  through  the  rail 
industry  is  that  there  will  be  a  lot 
more  switching  around.  If  you  load  a 
truck  at  Savannah  River  in  Georgia  to 
go  to  Hanford  or  to  Yucca  Mountain, 
the  same  truck  Is  going  to  go  all  the 
way.  The  same  carrier  will  pull  that 
payload.  But  with  railroads,  that  same 
railroad  car  may  be  switched  dozens  of 
times  before  it  will  arrive  in  Hanford 
or  Yucca  Mountain  or  wherever  it 
might  go. 

Interline,  that  is  the  name  they  have 
given  this  model  here,  incorporates  a 
weighting  factor  to  make  use  of  the 
most  heavily  traveled  main  lines 
except  in  the  event  of  the  origin  or 
destination  where  specific  branch  lines 
will  be  required.  Like  the  highway 
model,  the  rail  data  base  can  restrict 
specific  rail  links  should  there  be  any 
State  or  local  legislation  prohibiting  or 
Impeding  rail  shipment  through  an 
area. 

With  some  that  we  have  talked 
about,  Mr.  President,  the  local  restric- 
tions, virtually  all  of  them  deal  with 
highways.  Not  many  deal  with  rail- 
ways. That  being  the  case,  when  it  is 
talked  about  by  the  Department  of 
Transportation  that  they  are  going  to 
try  to  give  some  semblance  of  credibil- 
ity to  what  they  do  on  a  local  level  re- 
garding raUroads,  we  must  recognize 
that  it  is  almost  nothing  anyway  so 
that  statement  is  without  much  merit. 

The  two  models,  the  highway  and 
the  railway  modeling,  have  generated 
a  series  of  maps  and  cables  for  the 
shipment  of  spent  fuel  from  commer- 
cial storage  sites  to  repository  sites  lo- 
cated at  Hanford,  WA,  Yucca  Moun- 
tain, NV,  or  Deaf  Smith.  TX.  So  high- 
way routes  were  based  on  the  guide- 
lines that  we  have  talked  about.  The 


rail    routes    would    simulate    general 
movement  of  commerce. 

The  models  basically  identified  the 
shortest  distance  between  two  points. 
If  it  has  to  go  from  Savannah  River  to 
Hanford,  they  would  try  to  develop 
the  shortest  route  because  it  is  cheap- 
er. That  is  something  also  that  should 
give  us  some  concern. 

Before  my  illustration  was  taken 
down,  I  went  through  a  number  of  dif- 
ferent cities  that  high-level  nuclear 
waste  would  travel.  Remember,  high- 
level  nuclear  waste  is  very  toxic.  And 
you  would  think  the  modeling  would 
take  into  consideration  ways  to  avoid 
transportation  through  heavily  popu- 
lated areas.  But  that  is  not  the  case. 
They  still  try  to  do  the  shortest  dis- 
tance between  two  points  which  is  a 
straight  line,  even  though  it  may  go 
through  the  largest  cities  in  the 
United  States. 

For  each  site,  the  estimated  cumula- 
tive number  of  shipments  through 
each  State  is  calculated  to  include 
shipments  that  originate  and  pass 
through  the  State.  There  is  a  real 
problem  trying  to  go  from  point  A  to 
point  B  in  the  shortest  possible  dis- 
tance because  as  I  mentioned  before, 
you  travel  through  some  of  the  heavi- 
ly populated  areas  of  this  country.  But 
from  a  regional  perspective,  most 
highway  and  rail  routes  in  Hanford, 
WA,  from  southern  reactors  would 
travel  in  what  is  known  as  a  north- 
westerly direction  almost  entirely  sep- 
arated from  routes  used  for  the  north- 
west and  north  central  reactors. 

Let  me  repeat  that.  From  a  regional 
perspective  most  highway  and  rail 
routes  to  Hanford,  WA,  from  southern 
reactors  would  travel  in  a  northwester- 
ly direction  almost  entirely  separated 
from  routes  used  for  northwest  and 
north  central  reactors  to  a  Yucca 
Mountain.  NV,  repository,  and  south- 
em  highway  shipments  would  again  be 
separated  from  northeast  to  north 
central  highway  routes  using  a  direct 
westerly  route. 

Southern  railroad  routes,  however, 
would  to  a  large  extent  travel  and 
merge  with  other  eastern  rail  ship- 
ments to  the  Midwest,  particularly 
Missouri.  Nebraska,  and  Kansas, 
before  moving  on  to  Yucca  Mountain. 

Finally,  shipments  to  Deaf  Smith. 
TX.  from  southern  reactors  would  also 
take  routes  similar  to  those  going  to 
Yucca  Mountain. 

The  following  represents  a  compara- 
tive State-by-State  overview  of  annual 
rail  and  highway  shipments  routing 
from  each  Southern  State  to  a  reposi- 
tory. Alabama,  for  instance,  shipments 
to  all  three  repositories  are  essentially 
the  same,  90  truck,  22  rail  cars,  except 
in  the  case  that  there  would  be  some 
extra  rail  shipments  for  some  un- 
known reason.  Arkansas,  significantly 
more  shipments,  over  300— now  re- 
member. Alabama  we  are  talking 
about  only  22.  but  Arkansas— passing 


through  to  Yucca  Mountain  and  Deaf 
Smith,  the  largest  number  of  rail  ship- 
ments would  pass  through  to  Hanford. 
And  that  would  be  31. 

Florida,  only  truck  shipments,  no 
way  to  do  it  by  rail,  and  Georgia,  pass- 
through  truck  shipments  would  be  the 
same,  some  200  to  each  repository. 
The  most  rail  shipments  would  be  to 
Yucca  Mountain  and  Deaf  Smith. 

So  a  lot  depends.  Mr.  President, 
where  you  are  going  as  to  whether  it 
will  travel  by  rail  or  by  truck. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Nevada  may 
yield  to  me  without  losing  his  rights, 
that  they  be  protected,  that  resump- 
tion of  this  speech  not  be  counted  as  a 
second  speech,  and  that  no  interrup- 
tion in  the  Record  show. 

Mr.  REID.  Mr.  President,  could  I  ask 
the  majority  leader  a  brief  question? 

Mr.  BYRD.  Yes. 

Mr.  REID.  Is  he  going  to  go  to  other 
legislation  today? 

Mr.  BYRD.  Yes.  That  was  my  plan, 
and  then  I  was  going  to  express  the 
hope  that  when  the  distinguished  Sen- 
ator has  finished  his  speech,  then 
thereafter— and  I  will  be  perfectly  con- 
tent to  stay  here  as  long  as  he  wishes 
to  speak— as  soon  as  he  is  finished 
speaking  I  think  the  Senate  will  go 
over  until  Tuesday. 

Mr.  REID.  Does  the  Senator  want 
me  to  finish  speaking  after  he  com- 
pletes the  next  business? 

Mr.  BYRD.  I  did  not  want  the  Sena- 
tor, if  he  had  2  or  3  sentences  left,  not 
to  have  that  opportunity. 

Mr.  REID.  I  think  I  would  exclude 
those  2  or  3  sentences  if  I  had  the  op- 
portunity. 

Mr.  BYRD.  If  I  may  proceed  now. 
and  I  thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  yields.  Without  objection,  the 
majority  leader. 
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FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1988 

Mr.  BYRD.  Mr.  President.  I  see  both 
the  distinguished  chairman  of  the  Ap- 
propriations Committee.  Mr.  Stennis. 
and  the  distinguished  ranking  member 
of  Appropriations.  Mr.  Hattield,  on 
the  floor.  This  request  has  been 
cleared  with  the  Republican  leader 
and  aU  around. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  428.  House  Joint 
Resolution  394. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  394)  malting 
further  continuing  appropriations  for  the 
fiscal  year  1988.  and  for  other  purposes. 


There  being  no  objection,  the  Senate 
proceed  to  consider  the  Joint  resolu- 
tion. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  have 
here  for  consideration  a  joint  resolu- 
tion continuing  the  appropriations  for 
the  fiscal  year  1988  and  for  other  pur- 
poses. 

This  Is  really  just  for  a  few  days,  Mr. 
President.  It  extends  the  time  from 
November  10,  1987,  and  Inserts  in  lieu 
thereof  December  16,  1987  which  is 
just  a  little  over  30  days. 

This  is  just  part  of  the  housekeeping 
and  bookkeeping,  and  keeping  the 
record  straight.  It  would  be  of  great 
convenience  and  help  to  get  this  done 
today  so  we  can  continue  other  mat- 
ters that  depend  on  it. 

Mr.  President,  House  Joint  Resolu- 
tion 394  is  the  second  continuing  reso- 
lution for  the  fiscal  year  1988.  I  hope 
it  Is  the  last.  This  resolution  provides 
what  we  refer  to  as  temporary  stopgap 
funding  for  the  Federal  Government 
for  the  period  November  10,  1987  until 
December  16,  1987.  or  until  the  enact- 
ment of  the  regular,  aimual  appropria- 
tion bills,  whichever  comes  first. 

This  is  a  simple,  clean,  noncontro- 
versial  continuing  resolution  which 
provides  temporary,  restrictive  fund- 
ing for  the  functions  of  Government 
at  the  fiscal  year  1987  level  of  oper- 
ation. It  covers  all  programs,  projects, 
and  activities  included  under  the  regu- 
lar 13  annual  appropriation  bills. 

The  House  of  Representatives  has 
passed  and  has  sent  to  the  Senate  10 
of  the  13  annual  appropriation  biUs 
for  fiscal  year  1988.  The  Senate  has 
passed  9  of  these  appropriation  bills 
and  is  currently  debating  the  10th  one. 

The  Senate  Committee  on  Appro- 
priations has  also  proceeded  with  its 
own  agriculture  appropriation  bill  and 
has  reported  it  to  the  Senate.  The  two 
remaining  appropriation  bills— defense 
and  foreign  operations— will  soon  be 
considered  by  the  committee. 

The  proposed  termination  date  in 
this  continuing  resolution  is  December 
16,  1987.  This  should  be  sufficient 
time  to  enable  the  Senate  to  complete 
action  on  all  13  appropriation  bills. 

Mr.  President,  a  brief  explanation  of 
this  proposed  continuing  resolution  in- 
cludes the  following  principal  points: 
First,  the  resolution  provides  Interim 
funding  at  a  rate  of  operations  not  in 
excess  of  the  current  rate  of  oper- 
ations and  under  the  current  terms 
and  conditions  in  effect  during  the 
fiscal  year  1987  for  the  13  regular, 
annual  appropriation  bills. 

Second,  for  the  foreign  operations 
appropriation  bill,  the  rate  of  oper- 
ation shall  not  be  in  excess  of  the  cur- 
rent rate  or  the  rate  provided  for  In 
the  budget  estimate,  whichever  Is 
lower. 


Third,  the  funding  made  available 
by  this  resolution  continues  to  be 
available  until  December  16,  1987,  or 
until  the  enactment  of  the  regular  ap- 
propriation acts. 

Finally,  new  starts  are  prohibited 
during  this  Interim  time  period.  The 
resolution  also  carries  the  usual,  nec- 
essary technical  provisions  relating  to 
obligation  or  expenditures  made 
during  the  duration  of  the  continuing 
resolution. 

I  emphasize,  again,  that  this  is  a 
clean,  simple,  traditional  continuing 
resolution,  without  any  controversy  to 
my  knowledge,  and  I  urge  the  Senate 
to  pass  it  without  amendment.  This 
win  clear  this  matter  for  the  I*resi- 
dent's  approval  as  soon  as  possible. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
join  with  the  chairman  of  the  Appro- 
priations Committee  in  offering  this 
continuing  resolution  at  this  time. 

I  would  only  make  one  or  two  fur- 
ther explanations.  One  is  that  this  res- 
olution maintains  a  current  rate  of  ex- 
penditure for  12  of  the  bills  and  for 
the  foreign  operations  bill.  It  com- 
pares the  President's  request  to  the 
current  level  and  whichever  of  those 
counts  as  lower.  It  is  the  figure  at  that 
point  which  brings  us  out  with  about 
$11.5  billion  in  budget  authority  and 
$6.61  billion  in  outlays  below— I  em- 
phasize "below"— the  current  budget 
resolution. 

So.  Mr.  President,  there  is  but  an  ex- 
tension and  hopefully  before  the  expi- 
ration of  this  extension,  we  will  have 
completed  the  appropriations  process. 

Mr.  STENNIS.  Mr.  President.  I  urge 
passage  of  the  resolution. 

Mr.  GRAMM.  Mr.  President.  I  had 
intended  to  offer  an  amendment  to 
the  continuing  resolution  which  would 
have  set  a  termination  date  of  Novem- 
ber 19.  1987.  I  have  decided,  after  talk- 
ing to  people  on  both  sides  of  the  aisle 
and  on  both  ends  of  Pennsylvania 
Avenue,  not  to  do  that.  I  thought, 
however,  that  I  would  like  to  at  least 
explain  for  the  public  record  why  I 
thought  it  was  a  good  idea,  and  why  I 
think  we  are  making  a  mistake  to  pass 
a  temporary  CR  taking  us  to  Decem- 
ber 16. 

I  have  concluded,  however,  in  trying 
to  set  the  termination  date  for  the  CR 
at  November  19,  that  I  sun  sort  of  like 
the  Boy  Scout  trying  to  take  the  little 
old  lady  across  the  street,  only  to  find 
out  that  the  lady  does  not  want  to  go 
across  the  street.  Let  me  explain  the 
basic  problem. 

On  November  20.  under  the  terms  of 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act.  or 
the  Gramm-Rudman-HoUings  law  as  it 
is  popularly  known,  we  will  have  an 
automatic  cut  of  $23  billion  for  those 
programs  affected.  There  will  be  a  10.5 
percent  cut  for  the  defense  programs 


that  are  affected  because  some  of  the 
personnel  accounts  are  protected,  and 
there  will  be  a  8.5  percent  cut  In  other 
programs  and  which  will  go  into  effect 
unless  some  compromise  on  deficit  re- 
duction is  reached  and  signed  into  law. 

By  passing  a  CR  that  extends 
through  December  16  we  eliminate 
any  guarantee  that  we  are  going  to 
have  an  opportunity  In  the  U.S. 
Senate  or  In  the  House  to  vote  on  and 
have  enacted  legislation  that  would 
reduce  the  deficit  prior  to  November 
20. 

Obviously.  I  am  hopeful,  as  I  am 
sure  that  all  Members  are,  that  we  are 
going  to  work  out  a  compromise,  that 
the  discussions  that  are  underway  will 
jield  an  agreement  that  will  meet  the 
$23  billion  In  deficit  reduction  re- 
quired under  the  Gramm-Rudman- 
HoUings  law  and  that  we  will  have  no 
across-the-board  cut.  In  fact,  I  am 
hopeful  we  will  go  beyond  that.  I  am 
hopeful  we  will  save  the  $23  billion 
this  year  and  I  support  a  2-year  pack- 
age that  will  assure  that  we  also  meet 
the  target  for  next  year.  I  am  confi- 
dent that  if  we  can  put  such  package 
together  it  can  be  adopted  on  a  bipar- 
tisan basis  and  it  will  sooth  the  nerves 
on  Wall  Street  and  enable  us  to  con- 
tinue an  economic  recovery  that  has 
put  12.5  million  people  to  work  and 
brought  jobs  and  opportunity  to  our 
people. 

My  concern,  Mr.  President,  is  that 
by  passing  a  CR  that  runs  until  De- 
cember 16,  If  there  is  no  compromise, 
then  we  have  no  guarantee  that  we 
will  have  an  opportunity  to  vote  again 
on  a  proposal  that  could  lower  the  def- 
icit and,  if  signed  into  law,  prevent  the 
across-the-board  cut  from  going  into 
effect. 

I  think  that  is  a  very  serious  prob- 
lem. I  have  talked  to  both  the  White 
House  and  the  leadership  of  both  par- 
ties represented  in  the  Senate  about 
the  desirability  of  setting  the  CR  to 
expire  1  day  before  the  sequester 
order  would  go  into  effect.  That  would 
mean  that  any  Member  of  the  Senate 
would  have  an  opportunity  on  that 
new  CR  to  offer  alternatives  to  the 
across-the-board  cuts. 

One  of  the  alternatives  that  I  have 
looked  at  is  to  simply  freeze  defense 
and  discretionary  nondefense  spending 
at  last  year's  level.  That  would  achieve 
about  half  of  the  $23  billion  in  deficit 
reduction  required  under  the  seques- 
ter order. 

If  we  only  did  that,  we  would  cut  the 
sequester  order  in  half.  I  believe  that 
on  the  19th,  the  day  before  the  se- 
quester order  went  into  effect,  if  there 
were  no  better  alternative,  that  that 
freeze  would  be  adopted.  But  we  are 
not,  because  of  the  passage  of  this  CR, 
going  to  have  an  opportunity  to  do 
that 

If  there  is  no  compromise,  and  obvi- 
ously I  am  hopeful  there  will  be  one. 
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we  will,  as  a  result  of  this  action  today, 
have  no  guarantee  that  there  will  be 
another  vote  which  could  help  us 
avoid  the  sequester. 

I  think  that  is  taking  an  unnecessary 
risk.  I  think  it  is  very  foolish  policy. 
But  I  think  it  is  clear  that  the  Con- 
gress and  the  White  House  have  decid- 
ed that  they  do  not  want  to  address 
this  Issue  now.  I  hope  that  they  are 
correct;  I  hope  that  I  am  incorrect. 

I  fear  that  we  are  passing  up  one  ad- 
ditional opportunity,  which  we  may 
not  need— it  may  be  that  we  will  work 
out  a  compromise.  But  by  passing  a 
CR  taking  us  beyond  the  point  where 
the  sequester  order  will  go  into  effect, 
we  eliminate  one  potential  outlet  for 
action  or  for  compromise,  and  I  think 
that  is  a  degree  of  freedom  that  we 
eliminate  at  our  own  peril. 

I  do  recognize,  however,  Mr.  Presi- 
dent, that  it  is  hard  to  save  those  who 
do  not  want  to  be  saved.  I  have  con- 
cluded that  neither  the  Congress  nor 
the  White  House  want  this  additional 
degree  of  freedom.  I  hope  we  do  not 
need  it.  If  it  turns  out  we  do  need  it, 
we  will  certainly  wish  we  had  it.  We 
will  not  have  it  as  a  result  of  this 
action  today.  I  think  it  is  a  mistake, 
and  I  simply  wanted  to  make  that  part 
of  the  public  record. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  394) 
was  ordered  to  a  ttilrd  reading,  was 
read  the  third  time,  and  passed. 

Mr.  STENNIS.  Mr.  President,  I 
thank  the  membership  for  passing  the 
joint  resolution.  It  is  a  matter  of  pro- 
cedure. It  will  be  quite  helpful  in  car- 
rying out  our  mission. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  two  managers— the  distinguished 
chairman  and  the  ranking  member  of 
the  Appropriations  Committee— for 
their  action  today,  enabling  the 
Senate  to  take  this  action,  so  that  the 
country  and  the  Goverrunent  will 
Itnow  that  things  are  all  well  imtil 
midnight  next  Tuesday.  This  gives  us 
additional  time  in  which  to  develop 
our  budget  deficit  reduction  package, 
hopefully,  to  put  it  into  the  reconcilia- 
tion measure. 

I  express  my  gratitude  and  my  deep 
thanks  to  both. 

Mr.  STENNIS.  I  thank  the  majority 
leader. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business,  not  to 
exceed  10  minutes,  and  that  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FRAUD  OF  THE  DAY-PART  12 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  colleague  from  Washington  for 
yielding  and  I  shall  be  brief. 

Mr.  President,  as  a  number  of  my 
colleagues  have  probably  noted,  I  have 
taken  to  the  floor  with  some  regulari- 
ty in  the  past  3  weeks  to  bring  to  the 
attention  of  the  Senate  a  series  of  seri- 
ous, troubling,  and  sometimes  down- 
right outrageous  Customs  frauds. 

Today  is  fraud  of  the  day,  part  12. 

Mr.  President,  today's  fraud  is  an  ex- 
citing one.  It  features  fast  cars,  at- 
tempted illegal  border  crossings,  and 
large  quantities  of  cash.  It  also  boasts 
of  a  successful  apprehension  of  the 
three  principal  bad  guys.  Although 
this  might  sound  more  like  a  television 
show  or  an  adventure  movie  than  a 
real  criminal  act,  I  can  assure  Senators 
that  life  sometimes  does  imitate  what 
some  consider  art— this  did  actually 
happen.  This  was  a  real  case  of  fraud 
with  a  very  read  impact  on  our  coun- 
try. 

During  1985  and  1986.  Julian  Marcu, 
Albert  Marcu,  and  Silvio  Catano  initi- 
ated the  illegal  importation  of  14  vehi- 
cles into  the  United  States.  The  scam 
here  was  the  importation  of  luxury  ve- 
hicles like  Mercedes,  that  had  been 
manufactured  for  the  European 
market  but  which  were  not  in  compli- 
ance with  either  Environmental  Pro- 
tection Agency  or  Department  of 
Transportation  regulations.  Customs 
agents  arrested  Julian  Marcu  and 
Silvio  Catano  in  March  1987,  as  they 
were  leaving  their  San  Francisco  home 
on  the  way  to  the  airport  to  flee  the 
United  States  in  order  to  avoid  pros- 
ecution. Agents  seized  $300,000  from 
them  at  the  time  of  their  arrests, 
along  with  six  luxury  wrist  watches, 
four  of  them  Rolexes— one  and  a  half 
for  each  arm.  Albert  Marcu  subse- 
quently surrendered  In  April.  Julian 
Marcu  pled  guilty  to  a  violation  of  18 
U.S.C.  1001— making  a  false  state- 
ment—and Albert  Marcu  and  Silvio 
Catano  pled  guilty  to  violations  of  18 
U.S.C.  2,  aiding  and  abetting  the  false 
statement,  and  42  U.S.C.  7413(c)(2), 
making  a  false  statement  concerning 
national  emissions  standards  for  haz- 
ardous pollutants.  Albert  Marcu  was 
sentenced  to  3  years  probation,  100 
hours  of  community  service,  and  a 
$10,000  fine.  Silvio  Catano  was  sen- 
tenced to  3  years  probation,  100  hours 
of  community  service  and  a  $5,000 
fine.  Julian  Marcu,  as  part  of  a  plea 
bargain  arrangement,  received  5  years 
suspended  sentence,  a  $25,000  fine,  200 


hours  of  community  service,  and  was 
ordered  to  pay  $60,000  in  modification 
costs  to  bring  the  vehicles  into  compli- 
ance with  EPA  and  DOT  specifica- 
tions. 

I  realize  that  this  fraud  seems  like 
the  perfect  plot-line  for  an  episode  of 
"Miami  Vice."  It  is  not.  It's  just  one  of 
hundreds  of  frauds  which  occur  yearly 
and  which  significantly  injure  our 
country  and  our  economy.  Something 
must  be  done  to  stop  this  from  hap- 
pening, and  I  believe  that  a  private 
right  of  action  is  an  appropriate  meas- 
ured response. 

Mr.  President.  I  recently  received  a 
letter  from  the  Specialty  Steel  Indus- 
try of  America  which  strongly  sup- 
ports the  Senate  private  right  of 
action  provision.  The  letter  makes  the 
argument  that  such  action  would 
ensure,  or  at  least  make  more  likely, 
successful  prosecution  of  customs 
fraud  cases,  since  private  iiUtiative  and 
resources  would  be  brought  to  bear. 
The  letter  also  stresses,  as  I  have  done 
frequently  in  the  past,  that  a  private 
right  of  action  would  have  a  high  de- 
terrent value  as  well  as  providing  a 
needed  opportunity  for  compensation 
for  firms  which  are  injured  by  such 
fraud.  Mr.  President.  I  ask  unanimous 
consent  that  this  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COLXIER.  SRAirNON,  RlLL  ft  SCOTT, 

ATTORwrrs  at  Law, 
Washington,  DC.  September  2S,  1987. 
Judith  Bello,  Estjuire, 

Deputy  General  Counsel  Office  of  the  U.S. 
Trade  Representative,  Washington,  DC 

Dear  Ms.  Beixo:  On  behaU  of  the  Special- 
ty Steel  Industry  of  the  United  States,  we 
would  like  to  express  our  support  for  the 
legislative  provision  in  the  Senate's  Omni- 
bus Trade  and  Competitiveness  Act  of  1987 
(H.R.  3)  which  creates  a  private  right  of 
action  to  recover  damages  caused  by  cus- 
toms fraud.  The  Specialty  Steel  Industry  of 
the  United  States,  a  trade  association  of  14 
domestic  producers  of  specialty  steels,  has 
frequently  utilized  U.S.  trade  laws  in  the 
past  15  years.  The  industry  has  received 
import  relief  under  the  "escape  clause"  pro- 
visions in  two  separate  cases,  first  in  1976 
and  again  1983.  In  addition,  these  American 
manufsicturers  have  successfully  filed  nu- 
merous dumping  and  countervailing  duty 
actions  as  well  as  cases  under  section  301  of 
the  Trade  Act  of  1974,  as  amended. 

However,  our  industry  has  learned  that 
the  successful  prosecution  of  a  trade  case  is 
only  the  first  step  In  achieving  fair  trade. 
Stringent  enforcement  Is  clearly  required  to 
ensure  that  the  trade  laws  are  honored. 
However,  the  U.S.  Customs  Service  has  lim- 
ited resources  and  cannot  be  exp)ected  to 
identify  and  prosecute  every  malfeasance. 
Section  939  of  the  Senate  omnibus  trade  bill 
would  allow  U.S.  companies  or  their  trade 
associations  to  commence  litigation  into  the 
U.S.  Court  of  International  Trade  to  obtain 
compensation  for  harm  resulting  from  acts 
of  fraud  or  gross  negligence  under  U.S.  Cus- 
toms laws.  With  an  army  of  private  attorney 
generals,  the  enforcement  capability  of  the 
U.S.  government  could  be  enhanced  consid- 


erably. This  statutory  amendment  would 
thus  provide  the  mechanism  to  expand  the 
prosecutorial  reach  of  the  U.S.  (Customs 
Service. 

In  addition,  this  proposal  would  have  two 
other  significant  benefits.  First,  the  mere 
passage  of  this  legislation  should  provide 
much-needed  deterrence  to  these  unlawful 
actions.  If  importers  and  others  are  aware 
that  they  can  no  longer  rely  on  Customs' 
strained  resources  to  avoid  prosecution, 
they  might— on  their  own  Initiative— refrain 
from  engaging  in  prohibited  acts.  Such  de- 
terrence would  certainly  be  in  the  public  In- 
terest. 

Moreover,  this  private  right  of  action 
would  enable  victims  of  fraudulent  or  gross- 
ly negligent  practices  to  be  compensated  for 
their  injury.  Under  current  law,  only  the 
U.S.  treasury  obtains  a  recovery  for  the 
prosecution  of  parties  guilty  of  these  infrac- 
tions. However,  those  U.S.  companies  that 
make  a  like  or  competing  product  and  that 
suffer  injury  when  congressional  intent  is 
thwarted  receive  no  reimbursement  for 
their  economic  harm.  As  In  other  areas  of 
the  law  such  as  antitrust  or  securities,  it  Ls 
entirely  appropriate  that  such  victims  be 
"made  whole." 

For  these  reasons,  the  Specialty  Steel  In- 
dustry of  the  United  States  therefore  urges 
the  Administration  to  support  the  enact- 
ment of  section  939  of  the  Senate's  Omni- 
bus Trade  and  Competitiveness  Act  of  1987, 
a  provision  which  creates  a  private  right  of 
action  to  recover  damages  caused  by  cus- 
toms fraud. 

Very  truly  yours, 

David  A.  Hartquist, 
Ladrem  R.  Howard, 

Counsel  to  the  Specialty  Steel  Industry  of 
the  United  States. 


THE  BRIGHTER  HOPE  FOR 
PEACE  IN  CENTRAL  AMERICA 

Mr.  PELL.  Mr.  President,  we  cele- 
brate today  the  brightest  hope  for 
peace  in  Central  America  that  has  ex- 
isted since  the  bitter  and  violent  tur- 
moil began.  The  critically  important 
90-day  milestone  for  compliance  with 
the  various  provisions  established  in 
the  Central  American  peace  plan, 
signed  by  the  Presidents  of  the  five 
Central  American  nations,  has  been 
reached.  Each  of  the  nations  has 
taken  major  steps  to  reach  compli- 
ance. National  Commissions  of  Recon- 
ciliation have  been  formed,  amnesties 
have  been  declared,  democratic  re- 
forms have  been  instituted,  and  dia- 
logue with  forces  challenging  the  gov- 
ernments have  either  begun  or  are 
about  to  get  underway. 

President  Ortega's  announcement 
yesterday,  that  the  Sandinista  govern- 
ment has  agreed  to  hold  talks  with  the 
Contras,  through  a  mediator,  was  an 
important  factor  in  reaching  this  mile- 
stone. All  of  the  Central  American 
Presidents  have  made  hard  decisions 
in  order  to  reach  this  point,  and  one  of 
the  most  politically  difficult  was  made 
yesterday  by  President  Ortega.  His  an- 
nouncement clearly  underlines  that 
the  cause  of  peace  has  priority  in  Nica- 
ragua. The  Nicaraguan  Government 
now  joins  the  Duarte  government  in 
El  Salvador  and  the  Cerezo  govern- 


ment in  Guatemala  In  the  effort  to 
settle  their  differences  with  insurgent 
forces  on  the  political  level,  rather 
than  on  the  field  of  war.  I  know  that 
all  of  my  colleagues  support  my  hope 
that  the  discussions  in  Nicaragua,  per- 
haps aided  by  the  Catholic  Church, 
will  yield  the  sweet  fruits  of  peace. 

Mr.  President,  a  milestone  has  been 
reached  in  the  process  toward  peace  in 
Central  America.  For  sure,  there  are 
many,  many  more  obstacles  to  be  over- 
come, but  the  road  to  peace  has  been 
reenforced  by  the  steps  taken  toward 
compliance  thus  far.  The  mind-set  for 
peace  appears  to  have  been  estab- 
lished. The  governments  now  realize 
that  the  peace,  which  seemed  so  dis- 
tant when  President  Arias  first  sug- 
gested his  plan  last  February,  is  now 
within  reach.  The  governments  have 
come  a  very  long  way  in  a  very  short 
time  and  now  know  that  peace  can  be 
accomplished.  All  of  the  Presidents 
have  shown  tremendous  courage  and 
strength  in  these  first  90  days  of  the 
peace  process.  They  all  deserve  our 
congratulations  smd  support  as  they 
continue  to  work  toward  full  compli- 
ance with  the  plan  to  establish  a  just 
and  lasting  peace  in  Centred  America. 


A  PROUD  SALUTE  TO  SENATOR 
LAUTENBERG 

Mr.  BRADLEY.  Mr.  President,  the 
Star-Ledger,  New  Jersey's  largest 
paper,  recently  took  note  of  our  col- 
league. Senator  Lautenberg's  long  and 
notable  record  of  humanitarian  and 
philanthropic  activities. 

Those  of  us  who  work  with  Senator 
Lautenberg  in  the  Senate  are  well 
aware  of  his  leadership  on  such  impor- 
tant issues  as  protecting  the  environ- 
ment, ensuring  adequate  and  safe 
train  and  airplane  service,  and  as  an 
articulate  spokesman  for  the  State  of 
New  Jersey.  Some  of  my  colleagues 
may  be  less  familiar  with  Senator  Lau- 
TENBERG's  loiig  record  of  philanthropic 
activities.  Therefore.  I  would  like  to 
share  with  all  of  you  the  article  from 
the  Star-Ledger  of  October  II,  1987. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Proud  Salute  to  Mr.  Lautenberg 
(By  John  Soloway) 

The  effort  against  human  affliction  and 
disease  is  never-ending  .  .  .  And,  perhaps  no- 
where are  the  initiatives  and  the  initiators 
more  in  evidence  than  In  New  Jersey. 

Which  is  as  it  ought  to  be,  for  the  Garden 
State  is  famed  as  the  "Medicine  Chest  of 
the  Nation"— the  country's  main  arena 
where  combatting  the  ills  of  men  is  an  aim 
unlimited,  uninterrupted  and  unending. 
And  united. 

In  recent  days,  the  Jersey  business  com- 
munity has  been  sJerted  respecting  a  pair  of 
upcoming  major  milestones  worthy  of  note 
among  segments  of  business  beyond  the 
health-care  industry  proper. 

Next  Sunday  evening,  the  Jerseyan-origi- 
nated/funded  internationally  recognized 
Lautenberg  Center  for  Immunology  will  ob- 


serve the  20th  anniversary  of  its  founding. 
It's  a  Jersey  event. 

On  Friday  evening,  Nov.  6,  the  Emmanuel 
Cancer  Foundation,  which  operates  in  the 
Essex  County  community  of  Bloomfield, 
will  stage  a  gala,  at  which  will  be  bestowed 
the  organization's  1987  award  for  exception- 
al support  of  its  activities  to  aid  families 
with  youngsters  stricken  with  cancer. 

At  both  events,  to  be  held  at  the  Parsip- 
pany  Hilton  Hotel,  the  honoree  will  be 
FYank  R.  Lautenberg,  the  Montclair  corpo- 
rate and  community  leader,  humanitarian 
and  philanthropist  who  has  graced  the 
United  States  Senate  since  leaving  the 
Automatic  Data  Processing  Inc.  as  chairman 
and  chief  executive  officer  of  the  Roseland- 
headquartered  company  he  helped  found. 

The  community  response  to  both  events 
has  been  inspiring,  according  to  business 
leaders  laboring  in  their  behalf. 

Each  event  is  expected  to  attract  more 
than  500  or  more  guests  and  a  host  of 
prominent  public  figures  including,  among 
others.  Gov.  Thomas  Kean,  State  Senate 
President  John  F.  Russo,  Congressman  Jim 
Courter,  demonstrating  that  when  cam- 
paigns are  waged  against  mankind's  mala- 
dies the  partisanship  of  political  convictions 
is  cast  aside. 

Frank  Lautenberg,  FK>ised  for  what  ap- 
pears to  be  another  successful  run  for  the 
U.S.  Senate,  has  labored  in  the  public's 
behalf  long  before  his  interest  in  national 
affairs  prompted  his  political  activity. 
Health  welfare  of  the  people,  for  instance, 
has  been  an  abiding  aim. 

C^irrently,  for  example,  as  one  of  the  Sen- 
ate's most  effective  voices,  he  speaks  out 
against  the  hazards  of  smoking  and  the  con- 
tamination of  New  Jersey's  coastline 
through  waste  dtmiping  in  the  waters  off 
the  Garden  State. 

"This  is  an  all-out  attack  on  pollution  of 
our  ocean  and  beaches."  Lautenberg  de- 
clared in  the  introduction  to  his  Shore  Pro- 
tection Act  of  1987. 

He  took  on  an  uphill  battle  against  tobac- 
co Interests  in  a  valiant  effort  to  ban  smok- 
ing on  commercial  airline  flights.  Protecting 
the  health  of  nonsmokers,  maintains  Lau- 
tenberg, is  a  vital  public  cause. 

A  score  of  years  ago,  Lautenberg,  then 
chief  executive  of  Automatic  Data  Process- 
ing, provided  the  grant  that  launched  the 
cancer  research  institute  that  bears  bis 
name. 

Accorded  status  as  Lautenberg  Center  for 
General  and  Tumor  Immunology  and  locat- 
ed at  the  Hebrew  University  in  Jerusalem, 
the  facility  is  a  major  immunology  research 
center  which  has  devoted  significant  efforts 
to  investigating  the  immune  system  as  the 
key  to  finding  the  answer  to  cancer,  AIDS 
and  other  auto-immune  diseases. 

Recognized  internationally  as  a  major  seat 
of  investigation  and  training,  the  center  is 
described  by  Dr.  James  F.  Holland,  head  of 
Oncology  at  the  Mount  Sinai  Medical 
Center  in  New  York,  as  being  "at  the  pinna- 
cle of  research  in  immunology  and  cancer 
today." 

More  than  800  publications  and  books 
have  originated  from  the  center.  Several 
early  diagnostic  tests  for  malignancies,  in- 
cluding breast  and  colon,  are  being  devel- 
0[>ed. 

Moreover,  more  than  90  percent  of  all 
monies  raised  for  the  center  goes  for  re- 
search, whUe  less  than  the  balance  is  spent 
on  administrative  needs,  according  to  Paul 
Densen,  the  New  Jersey  industrialist  who  is 
chairman  of  the  Endowment  Committee  of 
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the  center.  Densen  is  chairman  of  the  Ext- 
ern Packaging  &,  Display  Co.  in  Bloomfield. 

Next  Sunday's  event,  sponsored  by  Ameri- 
can Friends  of  Hebrew  University,  will  have 
as  special  guests  Ambassador  Max  M.  Kam- 
pelman,  head  of  the  U.S.  Delegation  in  the 
nuclear  and  space  arms  negotiations,  and 
Dr.  David  W.  Weiss,  the  noted  scientist  and 
chairman  of  the  center  who  holds  the 
Merck  Senior  Postdoctoral  Fellowship  pre- 
sented by  the  National  Academy  of  Sciences 
among  other  distinctions. 

As  the  1987  recipient  of  the  Emmanuel 
Cancer  Foundation  Award  at  the  Nov.  6 
affair.  Prank  Lautenberg  will  join  another 
New  Jerseyan  of  prominence  in  public  af- 
fairs—Gov.  Kean.  an  earlier  honoree  of  the 
foundation.  The  Governor  will  address  the 
gala,  as  will  Sen.  Russo.  the  event's  honor- 
ary chairman  and  a  likely  gubernatorial  as- 
pirant. 

The  foundation,  according  to  Joseph  Viz- 
zoni,  the  well-luiown  land  development  and 
construction  executive  of  Vizzonl  Group  of 
Kenllworth,  was  established  to  provide  im- 
portant support  benefits  to  families  whose 
children  are  stricken  with  cancer. 

The  foundation  was  founded  by  Joe  Viz- 
zonl and  his  wife  Susan  after  they  lost  their 
son  Emmanuel,  then  7,  to  cancer.  The  Viz- 
zonis  provided  the  initial  grant  to  establish 
the  foundation. 

In  the  past  five  years,  some  200  families 
with  cancer-stricken  youngsters  have  been 
provided  with  support,  and  109  families  are 
currently  receiving  benefits  through  the 
foundation. 

The  tributes  to  Prank  Lautenberg.  recog- 
nized widely  for  his  high  status  among  the 
foremost  leadership  of  the  general  and 
Jewish  communities  in  the  U.S.  are  certain- 
ly well  deserved. 

His  identification  with  causes  of  charity, 
health  care  and  culture  "has  t>ecome  his 
hallmark  and  tin  example  of  human  concern 
with  the  welfare  of  society,"  to  quote  an  as- 
sessment voiced  in  a  recent  accolade  to  Lau- 
tenberg. 

Bom  in  Paterson.  Lautenberg  served  in 
the  U.S.  Armed  Forces  during  World  Wsu- 
II.  and  then  obtained  his  collegiate  educa- 
tion at  Columbia  University  in  1949.  In  the 
early  1950s  he  founded,  together  with 
Henry  and  Joseph  Taub.  Automatic  Data 
Processing  which  under  his  direction  has 
become  one  of  the  most  prestigious  compa- 
nies in  the  field. 

Lautenberg  traces  the  origins  of  his  care 
for  humanity  to  the  inspiration  engendered 
In  the  course  of  his  friendship  with  Shai 
Shacknai,  an  Israeli  who  took  the  post  of 
Rabbi  in  Wayne,  and  who  died  in  his  late 
30s. 

Within  a  number  of  years.  Lautenberg  has 
taken  into  his  hands  the  reins  of  numerous 
organizations  and  missions  for  the  advance- 
ment of  mankind,  according  to  a  historical 
account  on  the  Lautenberg  Center. 

Among  the  many  key  offices  Lautenberg 
has  held  are  the  presidency  of  the  American 
Friends  of  the  Hebrew  University  and  the 
chairmanship  and  presidency  of  the  United 
Jewish  Appeal.  He  has  been  a  key  member 
of  the  executive  committee  of  the  Jewish 
Agency  and  on  the  board  of  governors  of 
Hebrew  University  as  well  as  the  boards  of 
major  philanthropic  and  cultural  bodies  in 
the  United  States  and  Israel  and  of  interna- 
tional business  and  banking  enterprises. 

The  historical  account  continues. 

"No  less  impressive  than  this  plethora  of 
public  roles  is  the  boundless  energy  which 
Sen.  Lautenberg  brings  to  every  cause  with 
which  he  associates  himself,  and  the  wisdom 
and  tenacity  of  his  advocacies." 


FYank  Lautenberg  looks  like  a  winner  next 
year  when  he'll  be  up  for  re-election  to  the 
Senate. 


BICENTENNIAL  MINUTE 

NOVEMBER  «.  1S98:  GAS  EXPLOSION  ROCKS 

CAPrroL 

Mr.  DOLE.  Mr.  President,  in  the 
early  evening  of  November  6,  1898,  89 
years  ago  today,  a  tremendous  explo- 
sion rocked  the  Capitol.  Moments  ear- 
lier, a  Capitol  policeman  had  detected 
a  strong  smell  of  gas,  but  that  was  not 
unconunon  in  the  building,  which  was 
honeycombed  with  gas  pipes.  This 
time,  however,  the  odor  was  the  har- 
binger of  disaster:  gas  was  pouring  out 
of  an  old  pipe  that  had  recently  been 
capped  during  the  electrification  of 
the  building.  Within  minutes,  there 
was  a  huge  blast  and  tongues  of  flame 
shot  out  of  the  East  front  windows  of 
the  Senate  wing.  Black  smoke  billowed 
up  against  the  darkened  sky. 

The  explosion  occurred  almost  di- 
rectly imder  the  first  floor  crypt  area 
In  the  center  of  the  building.  The  blast 
blew  out  windows  and  doors  in  both 
the  Senate  and  House  wings,  but  the 
fire  that  followed  spread  mainly 
through  the  Senate  side,  filling  this 
Chamber  and  all  the  rooms  around  It 
with  dense,  dark  smoke.  Immediately 
in  the  conflagration's  path  on  the  first 
floor  was  a  room  used  to  store  valua- 
ble old  Supreme  Court  records,  all  of 
which  were  lost.  Flames  quickly  en- 
gulfed that  room;  the  floor  buckled: 
stone  pillars  cracked;  and  elevator, 
only  recently  installed  for  the  Jus- 
tices, melted  Into  a  twisted  mass.  One 
floor  above  was  the  Supreme  Court 
Chamber  itself,  now  restored  as  the 
Old  Senate  Chamber.  It  too  suffered 
serious  damage. 

By  the  orange  glow  of  the  flames, 
bystanders  could  see  long  ladders 
flung  up  along  the  East  front  and  fire- 
men climbing  up  toward  the  Supreme 
Court  Chambers  windows  to  direct 
water  onto  the  flames.  After  nearly  3 
exhausting  hours,  the  flames  were 
doused.  The  last  wisps  of  smoke 
puffed  out  and  rivulets  of  water  run- 
ning down  the  Capitol's  sides  dried  up. 
Guards  were  posted  at  all  entrances  to 
prevent  souvenir  hunters  from  enter- 
ing the  building,  and  everyone  else 
went  home,  knowing  the  next  day 
would  bring  the  grim  task  of  assessing 
the  terrible  damage. 


MESSAGES  FROM  THE  HOUSE 

At  10:35  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  Speaker  appoints 
Mr.  Watkins  as  a  conferee  in  the  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2713)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 


against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes,  vice 
Mr.  Sabo,  resigned. 

The  message  also  armounced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1212.  An  act  to  prevent  the  denial  of 
employment  opportunities  by  prohibiting 
the  use  of  lie  detectors  by  employers  in- 
volved In  or  affecting  interstate  commerce. 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  order  of  the  Senate 
of  November  5,  1987,  the  following  bill 
was  read  the  first  and  second  times 
and  placed  on  the  calendar: 

H.R.  1212.  An  act  to  prevent  the  denial  of 
employment  opportunities  by  prohibiting 
the  use  of  lie  detectors  by  employers  in- 
volved in  or  affecting  interstate  commerce. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  November  6,  1987,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill. 

S.  442.  An  act  to  amend  chapter  9  of  title 
17.  United  States  Code,  regarding  protection 
extended  to  semiconductor  chip  products  of 
foreign  entities. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2068.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  Na- 
tion's agricultural  research  and  education 
(extension  and  teaching)  activities  for  1986; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC- 2069.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Financial  Audit:  Statement  of  Ac- 
countability for  the  Office  of  the  Attending 
Physician  for  1986":  to  the  Committee  on 
Appropriations. 

EC-2070.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Financial  Audit:  Panama  Canal  Com- 
mission's Financial  Statements  for  1986  and 
1985":  to  the  Committee  on  Armed  Services. 

EC- 2071.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  additional  material  to  accompa- 
ny a  previously  submitted  report  on  the 
Juan  Bautlsta  de  Anza  Trail  in  Arizona  and 
California;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2072.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  an  informational  copy 
of  a  building  project  survey  for  Memphis. 
TN;  to  the  Committee  on  Environment  and 
Public  Works. 


EC-2073.  A  communication  from  the 
President  of  the  World  Wildlife  Fund,  the 
Conservation  Foundation,  transmitting,  for 
the  information  of  the  Senate,  a  report  enti- 
tled "State  of  the  Environment:  A  View 
Toward  the  Nineties";  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2074.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-2075.  A  communication  from  the  spe- 
cial counsel.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  a 
report  on  findings  and  recommendations  of 
the  Secretary's  Investigation  into  allega- 
tions of  violations  of  law  and  regulation, 
mismanagement,  abuse  of  authority  and 
creating  a  specific  danger  to  the  public 
health  and  safety  at  the  Pood  and  Drug  Ad- 
ministration, Center  for  Veterinary  Medi- 
cine; to  the  Committee  on  Governmental 
Affairs. 

EC-2076.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-93  adopted  by  the  coun- 
cil on  October  13.  1987:  to  the  Conunlttee  on 
Governmental  Affairs. 

EC- 2077.  A  conununication  from  the 
chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-92  adopted  by  the  coun- 
cil on  October  13,  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC- 2078.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-91  adopted  by  the  coun- 
cil on  October  13.  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-2079.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-90  adopted  by  the  coun- 
cil on  October  13.  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-2080.  A  communication  from  the 
chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-89  adopted  by  the  coun- 
cil on  October  13.  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-2081.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-94  adopted  by  the  coun- 
cil on  October  13.  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-2082.  A  communication  from  the  Asso- 
ciate Attorney  General,  transmitting,  pursu- 
ant to  law,  the  decision  of  the  Department 
of  Justice  not  to  defend  the  constitutional- 
ity of  the  provisions  of  2  U.S.C.  205(e)  and 
(f).  which  preclude  the  labeling  and  adver- 
tising of  the  alcohol  content  of  beer;  to  the 
Committee  on  the  Judiciary. 

EC-2083.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  and  final  selection 
criteria  for  the  student  assistance  general 
provisions:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2084.  A  communication  from  the  Sec- 
retary of  E^lucation.  transmitting,  pursuant 
to  law.  final  regulations  for  the  FY>llow 
Through  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2085.  A  communication  from  the  Ex- 
ecutive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  a 
report  on  Department  of  E>efense  procure- 


ment from  small  and  other  business  firms 
for  October  1986  through  August  1987;  to 
the  Committee  on  Small  Business. 

EC-2086.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  President's  sixth  special  Impoundment 
message  for  fiscal  year  1987;  pursuant  to  the 
order  of  January  30.  1975,  referred  jointly 
to  the  Committee  on  Appropriations,  the 
Conmiittee  on  the  Budget,  the  Conunlttee 
on  Agriculture,  Nutrition,  and  Forestry,  and 
the  Conunlttee  on  Finance. 

EC-2087.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Saudi  Arabia  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million:  to  the  Committee  on  Armed 
Services. 

EC-2088.  A  conununication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Army's 
pro(>osed  letter  of  offer  to  Saudi  Arabia  for 
defense  articles  estimated  to  cost  In  excess 
of  $50  million;  to  the  Conunlttee  on  Armed 
Services. 

EC-2089.  A  communication  from  the 
chairman  and  members  of  the  Commission 
on  Merchant  Marine  and  Defense,  transmit- 
ting, pursuant  to  law.  a  report  entitled 
"First  Report  of  the  Commission  on  Mer- 
chant Marine  and  Defense:  Findings  of  Fact 
and  Conclusions."  dated  September  30,  1987; 
to  the  Committee  on  Armed  Services. 

EC-2090.  A  communication  from  the 
Acting  Secretary  of  the  Army,  transmitting, 
pursuant  to  law,  a  report  determination  and 
findings  for  other  than  full  and  open  com- 
petition for  the  acquisition  of  water.  Fort 
Dnun,  NY;  to  the  Committee  on  Armed 
Services. 

EC-2091.  A  communication  from  the  Sec- 
retary of  Conunerce.  transmitting,  pursuant 
to  law.  a  report  on  the  intention  of  the  De- 
partment of  Conmierce  to  expand  existing 
foreign  policy  controls  on  14  broad  catego- 
ries of  products  with  potential  military  ap- 
plication, when  destined  to  Iran;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-2092.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  on 
the  Interagency  Council  on  the  Homeless; 
to  the  Conunlttee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-2093.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
regarding  refunds  of  offshore  lease  revenues 
where  a  refund  or  recoupment  is  appropri- 
ate; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-2094.  A  communication  from  the 
Deputy  Ass(x;iate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting.  pursuEint  to  law,  a  report 
regarding  refunds  of  offshore  lease  revenues 
where  a  refund  or  recoupment  Is  appropri- 
ate; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-2095.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  refunds  of  offshore  lease  revenues 
where  a  refund  or  recoupment  is  appropri- 
ate; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-2096.  A  communication  from  the 
Comptroller  General  of  the  United  States, 


transmitting,  pursuant  to  law,  a  report  re- 
garding hazardous  waste  and  issues  sur- 
rounding insurance  availability;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2097.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army 
(Civil  Works),  transmitting,  pursuant  to 
law,  a  report  regarding  water  resource  devel- 
opment projects  for  the  Delaware  coast. 
Cape  Henlopen  to  Fenwick  Island;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2098.  A  communication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Idaho  Primary  Highway  Truck  Demonstra- 
tion Project";  to  the  Conunlttee  on  Environ- 
ment and  Public  Works. 

EC-2099.  A  communication  from  the  Dis- 
trict of  Columbia  auditor,  transmitting,  pur- 
suant to  law,  a  repiort  entitled  "Review  of 
Northeast  Community  Development  Corpo- 
ration"; to  the  Committee  on  Governmental 
Affairs. 

EC-2100.  A  communication  from  the  As- 
sistant Attorney  General,  transmitting,  a 
draft  of  proposed  legislation  entitled  "To 
Provide  for  the  Recovery  by  the  United 
States  of  the  Costs  of  Hospital  and  Medical 
Care  and  Treatment  Furnished  by  the 
United  States  In  Certain  Circumstances," 
and  for  other  purposes;  to  the  Committee 
on  Judiciary. 

EC-2101.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
U.S.  Courts,  transmitting,  pursuant  to  law.  a 
report  on  appropriate  reconunendations 
concerning  the  transportation  needs  of  the 
judicial  branch  and  of  courts  established 
pursuant  to  article  I  of  the  Constitution;  to 
the  Committee  on  Judiciary. 

EC-2102.  A  communication  from  the 
chairman.  National  Science  Foundation 
Board,  transmitting,  pursuant  to  law.  a 
report  which  explains  and  justifies  any  ac- 
tions taken  by  the  Board  under  section  5(e) 
to  delegate  Its  authority  or  Impose  condi- 
tions within  the  procedlng  two  years;  to  the 
Committee  on  Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  with  an  amendment  In 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  9.  A  bill  to  amend  title  38.  United  SUtes 
Code,  to  Increase  the  rates  of  disability  com- 
pensation and  dependency  and  indemnity 
compensation  for  veterans  and  survivors;  to 
provide  additional  eligibility  for  certain  edu- 
cational or  rehabilitation  assistance  to  vet- 
erans and  other  eligible  mdividuals  with 
drug  or  alcohol  abuse  disabilities;  to  In- 
crease the  maximum  amount  of  a  home 
loan  which  is  guaranteed  by  the  Veterans' 
Administration;  to  improve  housing,  auto- 
mobUe,  and  biu-ial  assistance  programs  for 
service-disabled  veterans;  and  to  extend  and 
establish  certain  exemptions  from  seques- 
tration for  certain  veterans'  benefits;  and 
for  other  purposes  (with  additional  and  mi- 
nority views)  (Rept.  No.  100-215). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
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and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  SASSER  (for  himself  and  Mr. 
Melchkx): 
S.  1857.  A  bill  to  maintain  the  system  of 
hearing  medicare  appeals  before  administra- 
tive law  Judges,  to  require  a  study  of  alter- 
native procedures  for  such  appeals,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By   Mr.    INOmTE   (for   himself.   Mr. 
MrrcHxix,   Mr.   Cokkn,   Mr.   Ev/uis. 
and  Mr.  Adams): 
S.  1858.  A  blU  to  provide  financial  assist- 
ance to  the  Warren  O.  Magnuson  Founda- 
tion and  the  Margaret  Chase  Smith  Foun- 
dation;  to  the   Committee   on   Labor   and 
Human  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.    ADAMS    (for    himself,    Mr. 

Crahston.  Mr.  Wilson,  Mr.  Kkkry. 

Mr.  KZNNKDY,  and  Mr.  Lautknberg): 

S.  Res.  315.  A  resolution  expressing  the 

sense   of   the   Senate    concerning    Brazllan 

trade  and  Investment  Informatics  policies;  to 

the  Committee  on  Finance. 

By  Mr.  BYRO  (for  himself  and  Mr. 

OoLZ): 

S.  Res.  316.  A  resolution  to  authorize  the 

review  of  closed  session  transcript  of  the 

Committee  on  Foreign  Relations;  considered 

and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SASSER  (for  himself  and 
Mr.  Melchxr): 
S.  1857.  A  bill  to  maintain  the 
system  of  hearing  Medicare  appeals 
before  administrative  law  judges,  to 
require  a  study  of  alternative  proce- 
dures for  such  appeals,  and  for  other 
purposes;  referred  to  the  Committee 
on  Finance. 

MKDICARX  APPEALS  RIGHTS  PRKSEHVATION  ACT 

•  Mr.  SASSER.  Mr.  President,  every 
year  thousands  of  Americans  are  ad- 
versely affected  by  the  denial  or  dimi- 
nution of  their  claims  for  Federal  ben- 
efits. Since  passage  of  the  Administra- 
tive Procedure  Act  in  1946,  many  of 
these  citizens  have  been  entitled  to 
hearings  in  person,  on  the  record, 
before  Federal  administrative  law 
judges.  These  judges,  who  are  attor- 
neys, have  been  of  incalculable  service 
in  preventing  arbitrary  agency  deci- 
sions against  individual  claimants. 

Until  now,  this  in-person  review  pro- 
cedure has  been  afforded  to  elderly 
Americans  who  were  denied  benefits 
under  Medicare  part  A.  That  is  the 
portion  of  the  Medicare  Program  that 
covers  the  expenses  of  hospital  stays 
and  extended  care.  Last  year.  Congress 
specifically  voted  to  extend  this  same 
type  of  hearing  to  many  recipients  of 
Medicare  part  B  benefits,  which  cover 
physicians'  services  and  other  medical 
expenses. 


However,  it  has  recently  come  to 
light  that  the  very  Federal  agency 
which  is  responsible  for  administering 
Medicare— the  Health  Care  Financing 
Administration,  or  tHCFA]— is  prepar- 
ing to  do  precisely  the  opposite  of 
what  Congress  intended.  HCFA  is  con- 
sidering a  plan  which  not  only  would 
deny  the  relief  we  voted  to  give  part  B 
beneficiaries,  but  also  would  reduce 
the  quality  of  the  appeals  process  now 
enjoyed  by  part  A  beneficiaries. 
Whereas  aidministrative  law  judges 
from  the  Social  Security  Administra- 
tion are  presently  hearing  Medicare 
appeals  at  over  130  locations  around 
the  country,  HCPA's  proposal  would 
institute  a  separate  administrative  law 
judge  corps,  under  the  control  of 
HCFA  at  a  single  facility  in  Baltimore, 
to  hear  all  Medicare  appeals.  Up  to 
three-fourths  of  these  appeals  would 
be  conducted  not  before  judges  in 
person,  but  over  the  telephone. 

This  "dial-a- judge"  plan  would  di- 
minish the  hearing  process,  and  com- 
promise the  independence  of  adminis- 
trative judges,  on  which  our  senior 
citizens  have  come  to  rely.  From  what 
we  know  of  HCFA's  proposal,  in  fact, 
it  amounts  to  a  flagrant  disregard  of 
the  law. 

So  that  there  can  be  no  doubt  of 
Congress'  intent  in  this  matter,  I  am 
today  sponsoring  legislation  which 
would  impose  a  6-month  moratorium 
on  implementation  of  any  plan  by 
HCFA  to  change  the  way  in  which 
Medicare  appeals  are  handled  before 
administrative  law  judges.  My  bill  also 
calls  upon  the  Comptroller  General  to 
conduct  a  study  within  that  6-month 
period,  to  examine  fully  the  issues 
raised  by  the  HCFA  proposal.  I  am 
pleased  to  say  that  my  distinguished 
colleague.  Senator  Melcher,  joins  me 
as  cosponsor  of  this  legislation. 

Let  me  briefly  review  the  statutory 
history  of  the  Medicare  appeals  proc- 
ess. 

Under  Medicare,  the  beneficiary  can 
seek  review  of  a  decision  by  the  insur- 
er to  deny  all  or  part  of  a  claim.  Until 
last  year,  the  statutory  appeals  proc- 
ess was  completely  different  for  part  A 
and  part  B  claims.  A  part  A  claim  of 
$100  or  more  was  guaranteed  review 
"to  the  same  extent  as  is  provided  in" 
title  II  of  the  Social  Security  Act. 
Now,  the  regulations  implementing 
that  title  have  long  provided  for  an  in- 
person  hearing  before  an  administra- 
tive law  judge.  Therefore,  this  is  exact- 
ly the  kind  of  hearing  that  Medicare 
part  A  recipients  have  been  getting  for 
over  20  years. 

Part  B  claims  of  $100  or  more  were 
handled  differently.  The  statute  re- 
quired only  that  the  beneficiary  get 
one  additional  "opportunity  for  a  fair 
hearing"  from  the  insurance  carrier 
that  had  denied  the  claim  to  begin 
with.  The  hearing  officers  were  ap- 
pointed by  the  carrier,  and  unlike  ad- 


ministrative law  judges,  they  were 
seldom  lawyers. 

Experience  with  part  B  claims 
showed  that  hearing  officers  appoint- 
ed by  the  carrier,  no  matter  how  con- 
scientious, tended  to  be  inclined 
toward  the  insurers'  point  of  view. 
Their  procedures  were  informal,  if  not 
perfunctory— even  HCFA  has  admit- 
ted that  the  average  carrier  hearing  is 
over  with  in  15  minutes.  Yet,  part  B 
claims  for  doctors'  fees,  surgeons'  fees 
and  special  equipment  can  be  very  sub- 
stantial— often  thousand  of  dollars, 
larger  even  than  many  part  A  claims. 

Thus,  section  9341  of  last  year's  Om- 
nibus Budget  Reconciliation  Act 
amended  the  statutory  section  which 
grants  hearings  in  part  A  cases  so  that 
it  would  henceforth  include  part  B 
claims  of  $500  or  more.  At  the  same 
time.  Congress  specifically  amended 
the  statute  to  remove  the  authoriza- 
tion which  has  previously  existed  for 
carrier  hearings,  in  those  part  B  cases 
which  are  over  $500. 

Yet  HCFA  has  received  dozens  of  re- 
quests for  part  B  hearings  l^efore  an 
ALJ— as  called  for  by  last  year's 
amendment— and  has  yet  to  act  on  a 
single  one.  It's  holding  them  up  while 
it  concocts  a  new  appeals  "plan."  That 
plan  doesn't  implement  congressional 
intent— it  tries  to  thwsut  it.  Part  B 
claims  over  $500  are  not  getting  the 
same  treatment  as  part  A  claims.  In- 
stead, in  clear  violation  of  last  year's 
amendments,  HCFA  is  continuing  to 
require  that  such  cases  be  handled 
through  the  old  carrier  hearing  proc- 
ess, before  the  right  to  an  ALJ  hearing 
can  be  exercised. 

But  the  greatest  affront  to  statutory 
intent,  I  submit,  is  this:  No  sooner  do 
we  vote  to  extend  in-person  AU  hear- 
ings to  Medicare  part  B  claims,  than 
HCFA  contrives  a  scheme  to  do  most 
of  them  over  the  phone.  Not  only  that, 
but  the  agency,  I'm  told,  has  plans  to 
expand  this  "dial-a-judge"  program  to 
part  A  claims  by  next  April.  HCFA's 
rational  is  the  old  shibboleth  of  "cost 
efficiency."  Once  again,  this  excuse 
doesn't  wash.  Once  again,  a  serious  in- 
justice is  visited  upon  elderly  men  and 
women  in  our  society. 

Last  month  our  distinguished  House 
colleague.  Representative  Barney 
Frank,  of  Massachusetts,  held  a  hear- 
ing on  the  HCFA  proposal  before  the 
Subcommittee  on  Adminsitrative  Law 
and  Governmental  Relations  of  the 
House  Jucidiary  Committee.  One  of 
the  wintesses  was  Melford  O.  Cleve- 
land, vice  president  of  the  Association 
of  Administrative  Law  Judges.  In  his 
prepared  statement,  which  I  would  ask 
be  included  in  the  Record,  Judge 
Cleveland  gave  a  highly  informative 
description  of  the  typical  in-person, 
due  process  Medicare  hearing  over 
which  he  presides.  I  would  like  just  to 
simimarize  it  here. 


As  soon  as  he  meets  the  claimant 
and  other  witnesses.  Judge  Cleveland 
begins  to  gauge  their  demeanor.  In  ad- 
dition to  the  physical  and  mental  con- 
dition of  the  claimant.  Judge  Cleve- 
land explains  the  nature  of  the  pro- 
ceeding, the  right  to  counsel  if  none  is 
present,  and  the  importance  of  the 
record  which  is  being  created.  With 
due  regard  for  the  age  and  condition 
of  the  petitioners  before  him,  most  of 
whom  are  strangers  to  any  courtroom 
setting.  Judge  Cleveland  goes  to  great 
lengths  to  put  them  at  ease.  He  gets 
them  to  relax  and  talk  freely  about 
themselves  and  their  medical  prob- 
lems, all  the  while  continuing  to  ob- 
serve and  form  opinions  of  their  de- 
meanor and  that  of  the  medical  advi- 
sor and  any  other  witnesses.  Some- 
times in  the  middle  of  the  hearing,  the 
need  for  additional  records  or  other 
evidence  becomes  apparent.  The  entire 
face-to-face  process,  says  Judge  Cleve- 
land, takes  from  45  minutes  to  1 
hour— hardly  the  15-minute  interview 
HCFA  is  projecting. 

Once  you've  read  Judge  Cleveland's 
testimony,  it  strains  credulity  to  imag- 
ine the  same  kind  of  careful,  deliber- 
ate adjudication  taking  place  over  the 
telephone.  If  you  factor  in  the  prob- 
lems faced  by  many  of  our  elderly- 
hearing  impairment,  mental  or  physi- 
cal disability,  and  emotional  stress— 
you  can  understand  why  Judge  Cleve- 
land and  his  fellow  Social  Security 
judges,  and  other  witnesses  who  testi- 
fied at  the  House  hearing,  believe  that 
telephone  Medicare  hearings  deny  full 
due  process  and  violate  the  letter,  not 
to  mention  the  spirit  of  the  law. 

Dr.  William  Roper,  the  Administra- 
tor of  HCFA,  also  testified  at  the 
House  hearing  in  an  effort  to  explain 
the  plan  and  to  assuage  members 
about  its  impact.  But  many  aspects  of 
his  statement  leave  me  in  doubt. 

Dr.  Roper  testified  that  the  idea  of 
telephone  appeals  is  being  considered 
because  of  the  large  influx  of  part  B 
administrative  law  judge  hearings 
which  would  result  from  our  amending 
the  statute.  Other  witnesses,  however, 
cited  studies  which  show  that  the  cost 
of  such  a  hearing  is  virtually  the  same 
as  the  cost  of  one  before  a  carrier-ap- 
pointed officer.  If  HCFA  would  take 
the  money  it  had  been  spending  on 
carrier  hearings  in  part  B  (mses  over 
$500,  and  put  it  toward  the  expense  of 
hearings  before  administrative  law 
judges  as  the  Congress  intended,  I  fail 
to  see  how  the  cost  of  administering 
Medicare  would  t)e  adversely  affected. 
Indeed,  by  continuing  to  require  dupli- 
cative carrier  hearings  in  such  cases- 
contrary  to  the  law— HCFA  Itself  is  in- 
curring an  uncaUed-for  expense. 

I  am  puzzled  as  well  by  Dr.  Roper's 
explanation  of  the  need  for  an  alto- 
gether separate  Medicare  AU  corps. 
Dr.  Roper  suggested  that  a  separate 
group  of  AU's  would  tend  toward 
greater  specialization  and  familiarity 


with  Medicare  Issues.  But  if,  as  Dr. 
Roper  suggested,  the  Medicare  case- 
load is  a  burden  on  the  Social  Security 
System,  why  have  its  law  judges— who 
now  hear  Medicare  appeals — spoken 
out  against  HCFA's  proposal? 

I  think  it  Is  because  Social  Security 
ALJ's  have  a  long  institutional 
memory,  and  perceive  an  ulterior 
motive  In  HCFA's  caU  for  "specializa- 
tion." 

They  remember  that  only  recently, 
the  Social  Security  System  itself  was 
the  subject  of  a  concerted  effort  to 
compromise  the  independence  of  ad- 
ministrative law  judges.  One  strategy 
was  to  "target"  ALJ's  whose  rate  of  re- 
versing the  agency  was  considered  too 
high.  Under  this  "Belmon  review" 
process,  opinions  of  the  targeted 
judges  were  subjected  to  scrutiny  at 
the  policy  level  by  agency  counsel. 

The  man  responsible  for  the  review 
process.  Assistant  Social  Security 
Commissioner  Louis  B.  Hays,  noted  a 
resulting  falloff  in  benefit  allowances 
and  called  this  "good  news."  But  as 
recognized  by  the  Federal  court,  which 
upheld  a  challenge  to  the  program  by 
the  Association  of  Administrative  Law 
Judges,  the  "review"  program  was  an 
undisguised  effort  to  pressure  those 
judges  into  disallowing  benefits. 

Now,  this  same  Mr.  Hays  argued 
against  face-to-face  hearings  in  his 
1982  testimony  before  the  Senate  Sub- 
committee on  Oversight  of  Govern- 
ment Management.  In  Mr.  Hays' 
words,  personal  contact  diminishes  an 
ALJ's  objectivity  precisely  by  "having 
the  person  before  you,  raising  all  the 
sympathies  that  we  all  feel,  as  compas- 
sionate human  beings,  for  our  fellow 
man."  Cut  off  this  direct  contact,  in 
order  words,  and  you  immunize  the  ad- 
ministrative process  from  such  untidy 
influences  as,  "human  sympathy." 

Would  it  surprise  any  of  my  col- 
leagues to  hear  that  Mr.  Hays  is  pres- 
ently Associate  Administrator  of  Oper- 
ations for  HCFA,  or  that  he  is  a  princi- 
pal architect  of  its  program  to 
"reform"  the  Medicare  hearing  proc- 
ess? 

That  is  why  I  for  one  am  skeptical  of 
HCFA's  rationale  for  a  specialized 
Medicare  ALJ  corps.  Dr.  Roper  told 
the  House  subcommittee  that  locating 
Medicare  AU's  at  HCFA's  Baltimore 
facility,  where  they  would  be  subordi- 
nate to,  in  daily  contact  with,  and 
lunching  at  the  elbows  of  policy- 
making colleagues  like  Mr.  Hays,  will 
help  Improve  their  understajicling  of 
the  Medicare  system.  I  suggest  it 
would  co-opt  their  judgment  and  sub- 
ject them  to  undue  pressure. 

Moreover,  HCFA  has  gone  beyond 
the  "planning"  stage  with  its  Medicare 
AU  proposal.  It  has  already  proceed- 
ed to  hire  a  niunber  of  such  judges  at 
the  GS-14  level— lower  than  any  other 
administrative  law  judges.  This  makes 
them  even  more  reliant  on  HCFA's 
good  wiU  for  promotion,  and  suscepti- 


ble to  agency  influence.  This  is  just 
the  kind  of  influence  which  we  meant 
to  ameliorate  by  taking  some  part  B 
appeals  from  carrier  hearing  judges. 

As  to  the  idea  of  doing  most  appeals 
over  the  telephone.  Dr.  Roper  testified 
there  is  no  cause  for  alarm  because 
that  process  would  be  purely  volim- 
tary.  The  option  for  face-to-face  hear- 
ings would  be  preserved  by  having  the 
new  Medicare  administrative  judges 
available  to  travel  around  the  country 
as  needed. 

I  seriously  question  how  "voluntary" 
this  telephone  option  would  be,  or 
how  informed  a  choice  the  beneficiary 
would  make  in  foregoing  face-to-face 
hearings.  I  can  easily  envision  elderly 
patients  being  told  how  much  "easier" 
it  would  be  to  conclude  matters  over 
the  telephone.  I  can  imagine  those 
who  still  insist  on  a  person-to-person 
hearing,  being  told  how  long  they'll 
have  to  wait  until  enough  hearing  re- 
quests accumulate  to  justify  sending 
an  administrative  law  judge  all  the 
way  from  Baltimore. 

This  is  not  idle  speculation.  I  have 
received  a  copy  of  a  letter  sent  by  a 
New  York  Medicare  insurer  on  Sep- 
tember 24,  1987,  in  response  to  a  re- 
quest for  a  "fair  hearing"  under  part 
B.  This  letter  advises  of  the  'many  op- 
tions to  choose  from"  and  lists  them  in 
the  following  order:  A  request  for  a 
ruling  "on  the  record."  which  "will 
save  you  the  time  of  a  personal  ap- 
pearance"; A  request  to  "have  your 
hearing  conducted  by  telephone";  and 
as  a  last  resort,  in  the  writer's  words, 
"finally,  you  may  appear  in  person 
before  a  Hearing  Officer."  This  se- 
quence is  repeated  on  a  form  checklist 
attached  to  the  letter,  with  the  option 
of  a  "personal  appearance"  again 
placed  dead  last. 

It  doesn't  take  much  imagination  to 
see  that  the  structure  of  "options"  and 
the  deemphasis  of  a  face-to-face  hear- 
ing scarcely  put  the  elderly  reader  on 
notice  of  its  importance.  How  often 
might  claimants  agree  to  the  tele- 
phone "option"  being  urged  upon 
them,  without  any  awareness  of  the 
relative  disadvantage  to  which  they 
are  put  by  such  a  choice? 

In  short,  the  ultimate  effect  of  a 
similar  presentation  of  "options," 
under  HCFA's  plan,  would  be  to  deny 
due  process  under  the  Medicare 
system,  make  Medicare  appeals  less 
easily  accessible  to  our  senior  citizens, 
discourage  them  in  the  pursuit  of 
their  rights,  and  diminish  the  quality 
of  the  hearing  process  for  those  who 
do  persevere.  This  is  contrary  to  law 
and  to  the  express  will  of  Congress. 

For  that  reason,  Mr.  President,  the 
legislation  I  am  proposing  today  will 
do  three  things.  For  a  6-month  period 
following  enactment,  part  A  claimants, 
and  part  B  claims  over  $500,  must  con- 
tinue to  be  afforded  the  hearings  pres- 
ently provided  before  administrative 
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law  Judges  of  the  Socisd  Security  Ad- 
ministration. Second,  during  this 
period  no  one  with  a  right  to  request 
the  foregoing  type  of  hearing  can  be 
compelled,  as  a  precondition,  to  par- 
ticipate in  the  old  part  B  carrier  hear- 
ing process.  This  is  to  make  clear,  con- 
trary to  HCFA's  interpretation,  that 
Congress  did  not  upgrade  the  type  of 
hearing  available  in  part  B  claims  over 
$500,  only  to  have  HCFA  continue  to 
subject  such  claims  to  a  two-tier 
review  process. 

Finally,  the  Comptroller  General,  in 
consultation  with  the  Secretary  of 
Health  and  Human  Services,  is  to  con- 
duct a  study  and  report  to  Congress 
within  6  months  of  the  feasibility  and 
advisability  of  alternatives  to  the  tra- 
ditional, in-person  Medicare  hearing. 
Our  bill  defines  some  of  the  Issues  we 
specifically  want  to  have  addressed  by 
the  GAO  study— for  example,  the  rela- 
tive fairness  or  difficulties  posed  by 
telephone  hearings:  an  update  of  the 
comparative  costs  of  hearings  before 
an  administrative  law  judge,  as  op- 
posed to  the  carrier  hearings  HCFA 
wants  to  continue;  and  whether  the  ar- 
gument for  a  separate  Medicare  law 
judge  corps  Is  truly  justified. 

It  may  be  that  such  a  study  will 
show  that  there  are  some  types  of  pro- 
ceedings that  can  be  handled  efficient- 
ly yet  fairly  over  the  telephone,  or 
without  the  participation  of  an  admin- 
istrative law  judge.  We  do  not  want  to 
preclude  such  a  possibility  for  exam- 
ple, in  cases  where  the  claimant  is  a 
physician  or  other  health  care  provid- 
er. 

But  the  tyije  of  blanket  approach 
which  HCFA  Is  considering— and  it 
would  seem,  quietly  putting  into  effect 
even  now— must  not  go  forward  with- 
out Independent  scrutiny  by  Congress. 
We  cannot  allow  this  Federal  agency 
to  Illegally  constrict  the  rights  of  Med- 
icare beneficiaries  under  the  specious 
pretext  of  "cost  efficiency." 

There  being  no  objection,  the  state- 
ment by  judge  Cleveland  was  ordered 
to  be  printed  in  the  Record,  as  follows: 
Statemknt  or  Jttdce  Mjelpori)  O.  Cleveland 

Mr.  Chairman  and  members  of  the  Com- 
mittee, Good  Morning. 

I  am  Melford  Cleveland,  Vice  President. 
Association  of  Administrative  Law  Judges  in 
the  Department  of  Health  and  Himian  Serv- 
ices. I  am  appearing  instead  of  Judge  Leon- 
ard Baloun.  President  of  our  Association. 
Judge  Baloun  has  asked  me  to  express  his 
profound  regret  that  he  could  not  be 
present  today. 

I  have  attached  my  complete  resume  to 
my  written  statement.  Briefly,  after  clerk- 
ing for  Supreme  Court  Justice  Hugo  Black. 
I  was  employed  in  the  Civil  Division  of  the 
Department  of  Justice  by  then  Assistant  At- 
torney General  Warren  Burger.  I  remained 
as  a  trial  attorney  and  a  supervisory  trial  at- 
torney, engaging  in  several  areas  of  special 
litigation  until  1970  when  I  transferred  to 
the  Department  of  H.E.W.  to  become  a 
Social  Security  Administrative  Law  Judge. 

I  have  been  stationed  in  Birmingham,  Ala- 
bama, in  that  capacity  for  the  past  seven- 


teen years.  During  my  tenure  as  an  Admin- 
istrative Law  Judge,  I  was  Administrative 
Law  Judge  in  charge  of  the  Birmingham 
office  for  three  years.  I  have  also  served 
with  various  study  groups  concerning  ad- 
ministrative law  Judges  and  administrative 
law.  These  have  included  the  La  Machla 
Committee  which  was  a  civil  service  govern- 
ment-wide study  of  administrative  law 
Judges  and  their  functions;  the  Center  for 
Administrative  Justice  Study  which  was  a 
study  mandated  by  Congress  about  the 
Judges  in  the  Office  of  Hearings  and  Ap- 
peals, Social  Security  Administration;  and 
the  Sharon  Committee  Study  by  the  Office 
of  Personnel  Management  which  was  Inves- 
tigating the  revision  of  the  qualifications 
for  all  federal  administrative  law  Judges. 

I  have  also  lectured  to  new  classes  of  ad- 
ministrative law  Judges,  and  have  participat- 
ed in  various  ways  in,  and  contributed  mate- 
rials to.  our  program  of  continuing  Judicial 
education  in  the  Office  of  Hearings  and  Ap- 
peals. 

You  have  asked  me  to  describe  for  you  in 
general  terms  the  way  I  hold  a  due  process 
hearing.  Since  it  is  close  to  the  matter 
which  you  are  studying,  I  will  use  as  an  ex- 
ample a  hypothetical  medical  case  in  which 
the  Issue  is  whether  the  claimant's  stay  in  a 
medical  facility  involved  skilled  nursing  care 
which  would  be  paid  by  Medicare  or  wheth- 
er it  involved  merely  custodial  care  which 
would  not  be  paid.  We  have  heard  a  consid- 
erable number  of  such  cases  under  Part  A  of 
Title  XI.  (The  hearing  has  previously  been 
carefully  scheduled,  and  we  have  received  a 
return  card  stating  that  the  claimant  will  be 
present  at  the  designated  time  and  place. ) 

At  the  beginning.  I  walk  into  the  hearing 
and  speak  to  everyone,  observing  the  claim- 
ant and  any  witnesses  very  carefully.  Some 
of  the  things  which  I  try  to  observe  from 
the  very  beginning  are  the  physical  and 
mental  condition  at  the  claimant,  and  to  a 
lesser  extent,  the  witnesses,  the  llltelihood 
that  the  claimant  and  the  witnesses  will  tes- 
tify accurately— this  includes  whether  they 
will  exaggerate,  whether  they  will  be  reluc- 
tant to  testify,  whether  they  know  what 
they  are  talking  about,  and  other  such  mat- 
ters. Any  conclusions,  which  I  may  reach  at 
the  beginning  of  the  hearing  are  very  tenta- 
tive, but  I  continue  this  very  close  observa- 
tion, and  coordinate  what  I  see  with  what  I 
hear  throughout  the  hearing. 

The  claimant  and  the  witnesses  have  pre- 
viously come  into  an  orderly  hearing  room 
where  they  observe  the  American  flag 
standing  by  the  Judge's  chair  on  the 
podium. 

I  make  a  brief  opening  statement  explain- 
ing the  procedures  and  the  issues,  and  ex- 
plain that  we  are  making  a  record  which  can 
serve  as  the  basis  for  an  appeal.  I  tell  the 
claimant  that  this  is  the  reason  for  the 
microphone  and  that  he  must  speak  into  it. 
If  there  is  a  medical  advisor  present,  I  also 
explain  his  function  in  the  case.  I  emphasize 
that  this  Is  an  original  hearing,  that  I  am 
not  bound  by  the  decisions  that  have  been 
previously  made  in  the  case,  and  that  I  will 
make  a  new  and  independent  decision,  based 
on  the  record  we  make  at  the  hearing. 

After  that,  if  the  claimant  does  not  have 
an  attorney,  I  explain  that  he  or  she  has 
the  right  to  have  one.  and  if  he  or  she  evi- 
dences further  interest  In  obtaining  one,  I 
discuss  the  availability  of  the  various  legal 
services,  and  if  necessary,  postpone  the 
hearing  so  that  the  claimant  can  obtain 
legal  counsel.  (This  is  rarely  necessary,  but  I 
have  done  it.)  I  then  admit  the  exhibits  Into 
evidence. 


After  these  preliminaries,  I  administer  the 
oath  and.  If  necessary,  exclude  the  witnesses 
from  the  room.  By  the  time  the  oath  is  ad- 
ministered, the  claimant  exhibits  under- 
standing of  the  seriousness  of  the  occasion 
and  what  will  transpire.  Thereafter.  I  begin 
asking  the  claimant  simple  questions;  How 
old  are  you?  Are  you  married? 

Most  of  what  I  have  done  up  to  this  point 
is  primarily  for  the  purpose  of  putting  the 
claimant  and  the  witnesses  at  ease.  Many  of 
these  people  are  illiterate  or  barely  literate, 
many  of  them  have  never  participated  in 
any  kind  of  hearing  or  court  procedure, 
some  of  them  are  hard  of  hearing,  and  there 
are  many  other  factors  which  make  commu- 
nication difficult. 

After  I  have  the  claimants  about  as  much 
at  ease  as  I  can  get  them,  I  ask  them  to  tell 
me.  in  a  Medicare  case,  the  story  of  their  ill- 
ness—when they  became  sick  or  impaired, 
what  was  done  for  them  by  whom  and 
when.  Gradually  I  work  on  down  to  the 
period  of  time  out  of  which  the  claim  in  the 
case  arose.  These  preliminary  "history" 
questions  serve  several  purposes.  First,  they 
may  put  the  claimant  further  at  ease- 
nearly  all  of  us  like  to  talk  about  our  ail- 
ments. Tliey  also  tend  to  give  me  a  fairly 
good  idea  of  what  the  claimant  has  t>een 
through  from  his  or  her  own  point  of  view.  I 
am  also  watching  all  the  time  as  the  testi- 
mony comes  in.  Thus,  as  I  come  to  the  criti- 
cal time  period  In  question  In  the  case,  I 
have  the  claimant  relaxed.  I  hope,  and  I 
have  a  fairly  good  idea  from  his  or  her  ap- 
pearance and  the  prior  testimony  as  to  the 
kind  of  testimony  I  may  get.  That  is.  wheth- 
er there  is  likely  to  be  reticence,  exaggera- 
tion, faulty  memory,  or  other  problems  In 
getting  at  the  truth. 

After  I  am  satisfied  about  these  prelimi- 
nary matters.  I  specifically  identify  the  crit- 
ical time  period  In  question,  and  ask  the 
claimant  to  tell  me  what  happened  during 
that  period. 

Having  already  obtained  at  least  some  pre- 
liminary impression  of  the  claimant  by  ob- 
serving and  listening  to  him  or  her.  this  tes- 
timony Is  extremely  Important.  Fairly  often 
a  claimant,  if  he  or  she  is  relaxed  and  com- 
municating freely,  will  describe  treatment 
received  at  this  time  which  have  not  been 
recorded  on  this  chart.  Now  I  begin  to  ob- 
serve the  medical  advisor  also  in  order  to  as- 
certain whether  or  not  claimant's  testimony 
appears  to  be  plausible.  As  the  claimant  pro- 
ceeds, I  continue  to  listen  and  observe  care- 
fully, and  I  sometimes  leam  many  things 
about  the  case  that  could  not  t>e  learned 
from  the  records  alone. 

After  the  claimant  has  finished  telling 
what  happened  during  the  critical  period  at 
issue,  and  I  have  completed  may  Inquiries 
about  what  he  or  she  has  said.  I  usually  go 
on  and  ask  for  a  description  of  the  outcome 
of  the  illness.  This  gives  me  some  further 
idea  of  the  seriousness  of  it,  and  how  the 
claimant  feels  about  the  whole  experience. 
This  latter  may  help  me  In  forming  a  Judg- 
ment concerning  the  claimant's  credibility. 

When  the  claimant  has  completed  the  tes- 
timony concerning  the  outcome  of  the  Ill- 
ness, I  turn  him  or  her  over  to  the  claim- 
ant's attorney.  If  there  is  one.  (If  the  claim- 
ant does  not  have  an  attorney,  I  spend  more 
time  carefully  asking  questions  to  bring  out 
all  aspects  of  the  case,  favorable  and  unfa- 
vorable to  the  claimant.) 

Observation  of  the  claimant  during  ques- 
tioning by  his  or  her  attorney  Is  very  Impor- 
tant. For  example.  If  the  claimant  has  been 
slow  to  answer  the  Judge's  questions,  but  re- 
sponds quickly  and  positively  to  the  attor- 


ney's questions,  the  claimant  (or  the  wit- 
ness) may  have  been  thoroughly  coached,  or 
questions  of  credibility  may  be  raised. 

I  generally  foUow  somewhat  the  same 
methods  of  observation  and  Interrogation  of 
the  witnesses  that  I  have  used  with  the 
claimant.  This  Interrogation  may  not  be  so 
simple.  There  are  many  ways  In  which  com- 
munication can  break  down  even  In  a  face  to 
face  hearing.  For  example,  I  recently  had  a 
learned,  young  attorney  ask  his  client  if  she 
had  any  gastrointestional  problems.  "Sir?", 
she  said.  "I  said."  he  stated  somewhat  stuff- 
ily, "do  you  have  any  gastrointestinal  prob- 
lems?" She  l(x>ked  at  him  and  at  me  quite 
puzzled.  "Lady,"  I  said,  "does  your  stomach 
hurt?"  "Oh,  yes  sir.  Judge,"  she  replied,  "all 
the  time." 

After  the  attorney  for  the  claimant  and  I 
have  completed  our  observations  and  inter- 
rogation of  the  claimant  and  the  witnesses, 
I  question  the  medical  advisor  if  one  is 
present. 

As  I  t>egln  Interrogation  of  the  medical  ad- 
visor, I  oljserve  him  or  her  very  closely. 
Many  physicians  do  not  wish  to  openly  tes- 
tify that  a  claimant  Is  exaggerating  or 
worse,  but  some  of  them  will  indicate  this 
by  manner,  intonation,  or  gesture.  On  the 
other  hand,  a  medical  advisor  may  be  very 
favorably  Impressed  with  a  claimant  or  wit- 
ness and  will  underscore  his  Impressions, 
not  just  by  the  words  of  his  testimony,  but 
also  by  tone  of  voice,  looks,  and  gestures. 

Eventually  I  may  ask  the  medical  advisor 
if  in  his  or  her  opinion  the  claimant's  state- 
ments about  his  treatment  are  accurate— if 
claimant  is  exaggerating,  or  If  claimant,  ac- 
cording to  the  medical  records,  has  estab- 
lished medical  problems  which  are  commen- 
surate with  his  complaints,  and  the  treat- 
ments that  were  administered.  During  this 
interrogation,  I  also  observe  the  claimant 
closely  for  any  facial  expressions  which  may 
Indicate  that  some  of  his  testimony  In  this 
regard  was  accurate  on  Inaccurate. 

During  the  claimant's  attorney's  Interro- 
gation of  the  medical  advisor,  I  observe  the 
medical  advisor  and  the  claimant  for  any 
further  clues  about  the  case. 

At  the  conclusion  of  the  medical  advisor's 
testimony,  I  ask  counsel  If  there  is  anything 
further.  Counsel  then  usually  either  makes 
a  brief  oral  argument  or  may  ask  that  the 
record  be  left  open  for  additional  medical 
records  which  will  be  furnished.  This  Is  an 
Important  part  of  the  proceeding  because 
fairly  often  during  the  courae  of  the  hear- 
ing, we  wiU  leam  that  there  are  medical 
records  In  existence  which  may  be  very  im- 
portant or  may  even  be  dispositive  of  the 
case,  that  are  not  In  the  record.  If  this  is  the 
situation,  we  leave  the  record  open  for  a 
reasonable  length  of  time  so  tiiat  these  ad- 
ditional documents  can  be  received  Into  evi- 
dence and  considered  In  the  case.  When 
these  final  statements  and  requests  are  com- 
pleted. I  close  the  hearing  and  close  the 
record,  if  nothing  else  Is  to  come  In. 

The  entire  procedure,  which  is  fairly  in- 
tense, usually  takes  about  forty-five  minutes 
to  an  hour.  After  it  is  completed,  because  I 
have  had  personal  contact  with  the  claim- 
ant and  the  witnesses,  and  because  I  am  im- 
partial, I  believe  that  I  can  render  a  full  and 
fair  decision. 

We  are  advised  that  following  the  amend- 
ment by  Congress  of  Section  1869  of  the 
Social  Security  Act  to  provide  for  hearings 
by  the  Secretary  of  claims  under  Part  B  of 
Title  XI  "to  the  same  extent  as  Is  provided 
in  Section  205  (b)  and  to  Judicial  review  of 
the  Secretary's  final  decision  after  such 
hearing  as  is  provided  in  Section  305  (g)," 


HCFA  has  proposed  as  compliance  with  this 
amendment,  to  set  up  O.S.  14  hearing  offi- 
cers in  HCFA  In  Baltimore  who  will  adjudi- 
cate these  claims— mostly  by  telephone,  and 
will  later  adjudicate  Part  A  claims  in  the 
same  manner. 

Our  Association  of  Administrative  Law 
Judges  is  opposed  to  this  plan  on  two  major 
grounds.  We  believe  that  it  cannot  provide 
for  hearings  "to  the  same  extent  or"  as  pro- 
vided in  Section  205  (b)"  nor  to  Judicial 
review  as  is  provided  In  Section  205  (g)  be- 
cause 

1.  The  O.S.  14  Judges  stationed  In  HCFA, 
it  seems  to  me  In  all  likelihood,  will  not  be 
as  independent  as  our  regular  O.S.  15 
Judges  located  in  the  field  are. 

We  have  had  trouble  enough  ourselves 
with  high  reversal  rate  Bellmon  review,  see 
i4s«ociatton  of  Administrative  Law  Judges  v. 
Heckler,  594  F.Supp.  1132,  U.S.D.C.  D.C. 
1984,  non-acquiescence,  see  Stieberger  v. 
Heckler,  615  F.Supp.  1315,  D.C.NY.  1986, 
and  the  rest  of  it— to  the  extent  that  we  re- 
ceived an  unprecedented  resolution  of  Com- 
mendation from  the  American  Bar  Associa- 
tion for  the  period  1982-1984.  Because  of 
these  experiences,  we  strongly  support  the 
Independent  Corps  Bills  H.R.  2726  and  S- 
950.  These  O.S.  14  Judicial  officers,  it  is  ru- 
mored, will  be  promoted  to  O.S.  15  later, 
and  may  also  become  eligible  to  be  regular 
SSA  ALJ's.  It  seems  clear  to  me  that  those 
who  conform  to  theirs  supervisor's  wishes 
wUl  be  the  ones  promoted. 

Moreover,  most  of  our  hearings  are  held 
relatively  near  the  claimants'  homes  by 
local  Judges  who  understand  the  local 
people.  This  grass  roots  Justice  would  be  to- 
tally lost  under  the  HCTA  plan. 

2.  We  are  advised  that  a  majority  of  these 
hearings  will  be  conducted  by  telephone 
conversations.  There  are  vast  communica- 
tion and  due  process  problems  that  would 
be  present  In  such  a  situation.  A  face  to  face 
hearing  is  the  only  way  to  eliminate  these 
problems.  A  telephone  conversation  is  no 
substitute  for  a  due  process  hearing  man- 
dated by  Congress. 

Because  of  both  these  considerations,  we 
think  that  this  plan  In  no  way  conforms  to 
the  statutory  requirements  of  a  205(b)  hear- 
ing of  the  kind  I  have  previously  described 
to  you. 

Moreover,  how  would  you  ever  appeal  to 
federal  court  on  the  basis  of  such  a  tele- 
phone conversation? 

We  are  also  of  the  opinion  that  for  the 
same  reason,  this  procedure  would  not  pro- 
vide the  claimant  with  due  process  of  law. 
Thus,  we  are  of  the  opinion  that  this  plan 
would  be  in  violation  of  the  Amendment  to 
Section  1869  and  due  process  of  law. 

Other  Associations  of  Administrative  Law 
Judges  have  requested  that  I  also  express  to 
you  their  opposition  to  HCFA's  plan.* 

•  Mr.  MELCHER.  Mr.  President.  I  am 
pleased  to  join  Senator  Sasser  in  in- 
troducing this  legislation  which  will 
preserve  the  due  process  rights  of 
Medicare  beneficiaries  to  an  Inperson 
hearing  before  an  administrative  law 
judge  upon  appeal  where  the  amounts 
in  controversy  are  over  $100  imder 
Medicare  part  A  and  over  $500  under 
part  B. 

In  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986  (PubUc  Law  99-509), 
Congress  provided  for  AU  hearings 
for  part  B  claimants  with  $500  or  more 
in  controversy.  Prior  to  that,  part  B 
claimants  were  entitled  to  appeal  only 


to  a  hearing  officer  hired  by  the  insur- 
ance carrier.  Congress  retained  the 
carrier  hearings  where  the  amounts  in 
controversy  were  between  $100  and 
$500.  However,  the  Health  Care  Fi- 
nancing Administration  [HCFA],  in  is- 
suing instructions  for  implementing 
this  provision,  requires  the  part  B 
claimants  to  complete  a  carrier  hear- 
ing before  they  can  request  an  AU 
hearing.  This  wiU  cause  increased 
rather  than  decreased  hardships  for 
Medicare  beneficiaries  in  terms  of 
delays  and  inconveniences.  The  legisla- 
tion that  Senator  Sasser  and  I  are  in- 
troducing today  will  prohibit  the  Sec- 
retary from  Imposing  such  a  require- 
ment for  6  months. 

In  addition.  HCFA  earlier  this  year 
proposed  to  establish  a  centralized, 
separate  AU  corps  within  HCFA  with 
telephonic  hearings  rather  than  face- 
to-face  AU  hearings  for  both  part  B 
and  ultimately  part  A  beneficiaries. 
This  has  serious  Implications  for  un- 
dermining the  ability  of  the  elderly 
and  disabled  Medicare  beneficiaries  to 
present  their  cases.  I  believe  that  the 
claimants  would  be  at  a  disadvantage 
with  telephone  hearings. 

While  HCFA  has  since  retreated 
somewhat  and  said  that  the  telephone 
hearings  will  be  optional  and  volun- 
tary, I  wonder  if  what  most  of  us  con- 
sider to  be  voluntary  is  Interpreted  in 
the  same  way  by  HCFA.  I  have  also 
seen  a  copy  of  the  letter  Senator 
Sasser  referred  to  which  was  sent  to- 
Medicare  part  B  appellants  by  the 
Medicare  carrier  in  New  York.  The  de- 
scription and  placement  of  the  options 
is  disturbing.  I  am  sure  that  many 
older  people  will  opt  for  one  of  the 
two  options  that  would  save  time  or 
appear  more  convenient  without  real- 
izing the  hearing  rights  they  are  relin- 
quishing. 

I  think  we  need  to  have  more  infor- 
mation before  HCFA  proceeds  with  its 
plans  for  a  centralized  AU  corps  and 
telephone  hearings.  The  bill  that  Sen- 
ator Sasser  and  I  are  offering  today 
will  require  that  the  Comptroller  Gen- 
eral, in  consultation  with  the  Secre- 
tary of  Health  and  Himian  Services, 
conduct  a  study  to  answer  some  ques- 
tions that  the  HCFA  proposal  has 
raised  here  in  Congress.  After  the 
report  Is  submitted  to  Congress  within 
6  months  of  passage  of  this  act,  Con- 
gress may  then  want  to  take  further 
action  on  HCFA's  proposal.* 


By  Mr.   INOUYE   (for  himself, 
Mr.  Mitchell,  Mr.  Cohem,  B&. 
EvAHS,  and  Mr.  Adams): 
S.  1858.  A  bill  to  provide  fliumcial  as- 
sistance to  the  Warren  G.  Magnuson 
Foimdation  and  the  Margaret  Chase 
Smith  Foundation:  to  the  Committee 
on  Labor  and  Human  Resources. 
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WARRXH  O.  MAGIftrSOlr  rOTTWDATION  AND  BfARGA- 
RET  CHASE  SMITH  rOtTNDATION  ASSISTANCE 
ACT 

•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  Introduce  today,  on  behalf 
of  myself  and  Senators  Mitchell, 
CoHSN,  AoAMS,  and  Evans,  legislation 
creating  endowments  of  $5  million 
each  for  foundations  established  in 
the  names  of  former  Senators  Marga- 
ret Chase  Smith  and  Warren  G.  Mag- 
nuson. 

The  endowments  would  not  only 
honor  and  conmiemorate  the  contribu- 
tions that  Senators  Smith  and  Magnu- 
son  made  as  members  of  the  U.S. 
Senate.  The  funds  would  also  further 
enrich  our  national  life  by  sustaining 
the  research  and  educational  activities 
that  our  former  colleagues  supported 
as  Senators. 

The  Margaret  Chase  Smith  Founda- 
tion would  use  the  proceeds  from  the 
proposed  endowment  to  fund  the  de- 
velopment and  activities  of  the  Marga- 
ret Chase  Smith  Library  Center  in 
Skowhegan.  ME.  Senator  Smith,  who 
will  attain  the  age  of  90  next  month, 
has  devoted  herself  to  the  library 
since  retiring  from  the  Senate.  The 
Margaret  Chase  Smith  Library  Center 
contains  archives  and  a  museum,  and 
sponsors  valuable  programs  for  stu- 
dents, researchers,  and  the  public. 

An  endowment  for  the  Warren  G. 
Magnuson  Foundation  would  support 
its  efforts  to  recognize  auid  foster  sig- 
nificant health  research.  The  founda- 
tion would  fluid  a  chair  and  archives 
at  the  University  of  Washington,  and 
would  bestow  awards  on  deserving  re- 
searchers and  students.  It  would  also 
contribute  to  public  education  in 
health  matters. 

I  have  no  doubt  that  we  are  united 
in  our  respect  for  Senators  Smith  and 
Magnuson.  In  paying  tribute  to  their 
commitment  and  accomplishments,  we 
would  also  be  honoring  the  U.S. 
Senate  and  its  traditions  of  public 
service.  I  Invite  you  to  join  me  in  ex- 
pressing our  admiration  and  sJfection 
for  Senators  Smith  and  Magnuson  in 
the  form  of  the  Margaret  Chase  Smith 
and  Warren  G.  Magnuson  endow- 
ments.* 

•  Mr.  MITCHELL.  Mr.  President,  the 
legislation  we  are  introducing  today 
authorizes  $5  million  for  a  permanent 
endowment  for  the  Msirgaret  Chase 
Smith  Library  Center,  in  Skowhegan. 
ME. 

Margaret  Chase  Smith  represented 
the  State  of  Maine  with  integrity  and 
distinction  for  32  years,  8  in  the  House 
of  Representatives  and  24  in  the 
Senate. 

Senator  Smith  was  the  first  woman 
elected  to  both  Houses  of  Congress. 
She  is  the  only  woman  ever  to  have 
been  elected  to  4  full  terms  in  the 
Senate.  She  is  also  the  first  woman  to 
have  been  placed  in  nomination  for 
President  at  a  national  convention  of  a 
major   political    party.    In   the   final 


ballot  at  the  1964  Republican  National 
Convention,  she  received  the  second 
highest  number  of  votes. 

Senator  Smith  was  the  first  woman 
to  assume  a  Senate  leadership  post 
when  she  was  unanimously  elected 
chairman  of  the  Conference  of  All  Re- 
publican Senators  on  January  10, 
1967. 

Senator  Smith's  career  demonstrat- 
ed both  her  ability  to  speak  with  rare 
courage  and  to  fulfill  with  persever- 
ance one  of  the  most  fundamental  and 
least  appreciated  of  Senate  duties— the 
duty  to  vote.  In  her  Senate  career, 
Senator  Smith  never  missed  a  single 
roUcall  vote  on  the  Senate  floor.  A 
record  rarely  matched,  she  cast  2,941 
consecutive  roUcall  votes. 

It  takes  courage  and  a  farsighted 
view  of  our  Nation  and  its  future  to 
stand  aside,  to  consider  the  implica- 
tions of  popular  clamor,  and  to  act 
against  it  when  it  is  misguided. 

Margaret  Chase  Smith  exemplified 
that  kind  of  courage  and  that  kind  of 
representation  for  the  people  of  Maine 
and  the  entire  country  when  she  led 
the  effort  that  ultimately  returned 
civil  political  discourage  to  the  Senate. 

Many  remember  Senator  Smith  for 
her  "Declaration  of  Conscience" 
speech  delivered  on  the  Senate  floor  in 
1950.  The  speech  was  at  a  time  when 
the  late  Senator  Joseph  McCarthy  was 
making  headlines  with  charges  that 
the  Government  was  being  infiltrated 
by  communists. 

Today's  controversies  do  not  Involve 
witch  hunting  and  smear  tactices  such 
as  those  against  which  Margaret 
Chase  Smith  spoke  out.  But  In  her 
appeal  to  reason,  to  honor,  and  to  re- 
spect for  differing  views,  she  spoke  to 
a  timeless  set  of  standards  for  public 
debate. 

Senator  Smith's  speech  was  the  first 
step  toward  rejecting  the  perception 
that  there  Is  only  one  view  that  is 
right  and  only  one  ideology  or  perspec- 
tive that  is  valid.  Her  declaration  of 
conscience  was  instrumental  in  restor- 
ing the  fundamentals  of  honesty, 
openness,  and  respect  for  individual's 
rights  to  our  political  discouj^e. 

That  action  was  not  one  that  had 
the  support  of  the  public  opinion 
polls.  It  took  great  courage  to  speak 
up  against  a  member  of  her  own  politi- 
cal party,  at  the  risk  of  being  personal- 
ly smeared  as  so  many  other  victims  of 
McCarthyism  had  been. 

That  in  my  judgment,  was  an  exam- 
ple of  the  kind  of  representation  that 
we  should  all  strive  to  provide  for 
those  who  elected  us  to  serve. 

It  is  kind  of  representation  which 
does  not  avoid  difficult  and  controver- 
sial issues,  does  not  back  away  from 
confronting  them,  and  dares  to  break 
with  popular  belief  when  a  higher 
principle  Is  at  stake. 

Senator  Smith's  career  was  marked 
by  that  kind  of  integrity,  intellectual 
rigor,  and  courage. 


During  her  years  on  the  Senate 
Armed  Services  Committee,  she  con- 
sistently spoke  for  and  voted  for  a 
stronger  America  without  being  blind 
to  its  changing  security  needs.  Senator 
Smith  cast  the  deciding  vote  in  the 
historic  1969  ABM  debate,  which 
maintained  the  ABM  system  in  pro- 
duction. But  she  did  not  hesitate,  3 
years  later,  to  cast  her  vote  Just  as 
clearly  for  the  SALT  I  Treaty,  which 
limited  ABM  defenses  for  the  purpose 
of  curtailing  the  arms  race. 

On  the  international  scene.  Senator 
Smith  make  extensive  trips  through- 
out the  world  from  1944  through  1961. 
Very  few  people  have  conferred  with 
as  many  leaders  of  nations  throughout 
the  world  as  she  has. 

The  legislation  we  are  introducing 
today  would  authorize  funds  to  fur- 
ther the  goals  and  Ideals  held  by  Sena- 
tor Smith.  The  center  would  establish 
20  week-long  lectureships  on  impor- 
tant public  Issues  of  the  day.  Leaders 
from  government,  business,  labor,  and 
the  nonprofit  sector  will  be  chosen  by 
the  Margaret  Chase  Smith  Founda- 
tion to  speak  at  colleges  and  universi- 
ties in  Maine  and  elsewhere.  These 
leaders  would  share  their  knowledge 
and  expertise  with  students,  faculty, 
and  the  conununity  in  both  formal 
and  Informal  settings. 

The  center  expects  to  interest  many 
in  Maine  and  those  who  visit  the  li- 
brary in  the  world  of  international  af- 
fairs by  focussing  on  the  role  public 
officials  play  In  world  politics.  The 
first  publication  in  the  center's 
planned  series  will  be  the  journal  kept 
by  Senator  Smith  in  her  remarkable 
world  tour  in  1955  and  1956.  At  her 
own  expense,  she  interviewed  16  world 
leaders  such  as  Nehru  of  India,  de 
Gaulle  of  Prance.  Adenauer  of  West 
Germany.  Franco  of  Spain.  Churchill 
of  Great  Britain.  U  Nu  of  Burma. 
Magsaysay  of  the  Philippines.  Molotov 
of  the  Soviet  Union  and  many  others. 

The  foujidation  would  establish  a 
grant  program  for  scholars  to  study 
and  Illuminate  the  history  and  oper- 
ation of  the  Congress.  Each  year  six 
"Maine  meetings"  would  be  held  in  a 
town  meeting  setting  to  bring  together 
the  public  at  large  and  scholars  and 
specialists  to  exchange  views  on  issues 
of  public  concern  and  importance. 

Through  seminars,  scholarships,  and 
research  grants,  the  center  would  pro- 
vide a  living  and  vital  memorial  to  one 
of  the  Nation's  most  pioneering  of 
women— a  woman  whose  dreams 
became  reality  and  who  truly  repre- 
sents the  finest  aspirations  Americans 
hold  for  those  they  elect  to  represent 
them  in  government.* 
•  Mr.  COHEN.  »4r.  President,  I  rise  to 
add  my  voice  in  support  of  legislation 
authorizing  funds  for  the  Margaret 
Chase  Smith  Library  Foundation.  As  a 
cosponsor  of  this  legislation,  I  am 
heartened  that  these  funds  would  pro- 


vide the  Margaret  Chase  Smith  Li- 
brary Center  with  a  permanent  endow- 
ment. 

We  are  all  familiar  with  Senator 
Smith's  litany  of  accomplishments: 
she  was  the  first  woman  elected  to 
both  Houses  of  Congress  and  the  first 
woman  to  be  placed  In  nomination  for 
President  by  a  major  political  party. 
Indeed,  throughout  her  long  and  re- 
markable career  as  a  legislator  there 
were  many  such  milestones.  She 
served  her  State  and  the  Nation  with 
both  dedication  and  energy  and,  al- 
though a  loyal  Republican,  she  did  not 
hesitate  to  go  against  the  party  grain 
on  matters  of  conscience.  To  this  day. 
Senator  Smith's  career  remains  a  testi- 
mony to  the  essential  primacy  of  in- 
tegrity in  this  Nation's  public  life. 

Since  her  retirement  from  the 
Senate  in  1973,  Senator  Smith  has 
brought  these  same  virtues  to  her 
career  as  an  educator.  As  a  visiting 
professor  at  dozens  of  American  col- 
leges and  universities,  she  has  offered 
her  students  the  knowledge  and  in- 
sights borne  of  her  long  congressional 
experience.  She  has  also  sought  to  in- 
still in  her  students  an  enlightened  in- 
terest in  the  many  vital  public  policy 
issues  facing  this  Nation  today.  In  this 
way.  Senator  Smith  has  continued  to 
serve  with  distinction. 

The  Margaret  Chase  Smith  Library 
Center  represents  the  legacy  of  this 
lady's  outstanding  contributions,  both 
public  and  private,  to  her  State  and 
the  Nation.  Located  on  the  grounds  of 
her  home  in  Skowhegan,  ME,  the  li- 
brary center's  goal  is  to  unite  re- 
searchers, students,  and  public  offi- 
cials in  the  process  of  public  policy  re- 
search and  review. 

Most  importantly,  the  library  center 
would  help  rejuvenate  the  study  and 
understanding  of  a  much  neglected 
aspect  of  American  political  life— the 
way  we  legislate.  This  general  theme 
reflects  Senator  Smith's  lifelong  Inter- 
est In  bringing  together  scholars  and 
public  officials  to  exchange  views  on 
this  subject  drawn  from  their  respec- 
tive experiences.  In  Senator  Smith's 
view,  this  dialog  can  help  revive  and 
maintain  an  interest  among  the  people 
in  this  most  singular  characteristic  of 
our  Government. 

Mr.  President,  during  the  last  sever- 
al years.  Senator  Smith  has  devoted 
her  life  to  the  organization  and  devel- 
opment of  the  library  center.  Since 
she  will  celebrate  her  90th  birthday  on 
December  14,  1987,  I  believe  that 
there  could  be  no  more  appropriate 
way  to  mark  the  occasion  than  helping 
her  initiate  the  programs  she  envi- 
sions for  the  library  center.  Let  me 
conclude  by  saying  that  Margaret 
Chase  Smith  has  given  a  lifetime  of 
exemplary  service  to  our  State  and  to 
this  Nation:  it  would  be  most  fitting  to 
commemorate  that  service  by  funding 
this  living  memorial  to  her  career.* 


ADDITIONAL  COSPONSORS 

S.  330 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
Bingaman]  was  added  as  a  cosponsor 
of  S.  320,  a  bill  to  authorize  the  Secre- 
tary of  Education  to  make  grants  to 
local  educational  agencies  for  dropout 
prevention  and  reentry  demonstration 
projects. 

S.  406 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
Bingaman]  was  added  as  a  cosponsor 
of  S.  406.  a  blU  to  provide  additional 
Federal  education  programs  designed 
to  strengthen  competitiveness  of 
American  Industry,  and  for  other  pur- 
poses. 

S.  762 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  North  Dakota 
IMr.  Burdick]  was  added  as  a  cospon- 
sor 0f  S.  762,  a  bill  to  provide  for  a 
Voluntary  National  Service  and  Edu- 
cation Demonstration  Program,  and 
for  other  purposes. 

S.  1551 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1551.  a  bill  to  grant  the  con- 
sent of  Congress  to  the  Appalachian 
States  Low-Level  Radioactive  Waste 
Compact. 

S.  1620 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
S.  1620,  a  bill  to  reauthorize  and  revise 
the  act  of  September  30,  1950  (Public 
Law  874,  81st  Congress)  relating  to 
Federal  impact  aid,  suid  for  other  pur- 
poses. 

S.  1786 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  S.  1786,  a  bill  to  establish  a 
series  of  six  Presidential  primaries  at 
which  the  public  may  express  its  pref- 
erence for  the  nomination  of  an  Indi- 
vidual for  election  to  the  office  of 
President  of  the  United  States. 

S.  1787 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher]  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  1787,  a  biU 
to  amend  title  38,  United  States  Code, 
to  prescribe  certain  presumptions  in 
the  case  of  veterans  who  performed 
active  service  during  the  Vietnam  era. 

8.  1814 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1814,  a  bill  to  provide 
clarification  regarding  the  royalty 
payments  owed  under  certain  Federal 
onshore  and  Indism  oil  and  gas  leases, 
and  for  other  purposes. 


S.  1839 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  HoLLiNGS]  was  added  as  a  cospon- 
sor of  S.  1829,  a  bill  to  provide  that  a 
special  gold  medal  be  presented  to 
Mary  Lasker  for  her  humanitarian 
contributions  in  the  area  of  medical 
research  and  education,  urban  beautl- 
fication  and  fine  arts,  and  for  other 
purposes. 

S.  1844 

At  the  request  of  Mr.  Karnes,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  1844,  a  bill  to  provide  for 
the  orderly  Implementation  of  Envi- 
ronmental Protection  Agency  pro- 
grams established  to  comply  with  the 
Endangered  Species  Act  of  1973. 

SENATE  JOINT  RESOLtmON  196 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Arizona  [Mr.  McCain],  the  Senator 
from  Nevada  [Mr.  Reid],  and  the  Sen- 
ator from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  196.  a  joint  resolution  to 
designate  February  4.  1988,  as  Nation- 
al Women  in  Sports  Day. 

SENATE  JOINT  BZSOLimON  303 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Iowa 
[Mr.  Grassley],  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 203,  a  joint  resolution  calling 
upon  the  Soviet  Union  immediately  to 
grant  permission  to  emigrate  to  all 
those  who  wish  to  join  spouses  in  the 
United  States. 


SENATE  RESOLUTION  315— SENSE 
OF  THE  SENATE  CONCERNING 
BRAZILIAN  TRADE  AND  IN- 
VESTMENT INFORMATICS 
POLICIES 

Mr.  ADAMS  (for  himself,  Mr.  Cran- 
ston, Mr.  Wilson,  Mr.  Kerry,  Mr. 
Kennedy,  and  Mr.  Lautenberg):  sub- 
mitted the  following  resolution:  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Res.  315 
Whereas  It  is  a  primary  objective  of  VS. 
trade  policy  to  promote  the  Implementation 
of  free,  but  fair  trade; 

Whereas  in  September  1985  President 
Reagan  Initiated  a  trade  case  imder  section 
301  of  the  Trade  Act  of  1974  against  BrazU- 
lan  trade  and  investment  restrictions  on  for- 
eign participation  in  BrazU's  informatics 
market; 

Whereas  pursuant  to  procedures  under 
section  301  of  the  Trade  Act  of  1974,  the 
President  determined  that  Brazilian  trade 
and  Investment  policies  in  the  infonnatlcs 
sector  were  unresonable  and  a  burden  and 
restriction  on  United  States  commerce; 

Whereas  the  President  suspended  action 
against  Brazil  under  the  Informatics  section 
301  trade  case  based  on  a  bilateral  commit- 
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Mr.  ADAMR  Mr.  Prerident^  tod^  I 
am  jMljmimiig  a  Senate  reaohitian 
which  exffLa  the  aenae  of  the 
Senmte  that  the  Dntted  Statea  aboold 
the  aeetian  301  trade  eaae 
Brad  deaUnc  with  inf annat- 
es. I  am  pleaaed  to  be  Joined  in  thia 
effort  by  Senatora  CmAMstom.  Wiuoa. 

TUB  eaae  vaa  anapended  earlier  thia 
year  when  Braafl  entered  into  a  bOat- 
era!  undefstandtaig  with  the  United 
Statea  whereby  they  oonimttted  not  to 
expand  their  market  reaerre  poUciea 
into  the  aoftware  tndoitry.  Howerer.  I 
Hipointed    to    leam    recently 


that  in  suite  of  that  oammltment  the 
Branfllana  have  made  a  ilrriainn  to  ex- 
clude United  States  aoftware  produc- 
era  from  their  mailtet  and  to  ream  we 
that  market  for  their  own  domeatk: 
produons. 

Mlcroaoft  Corp^  which  is  headquar- 
tered in  my  State,  is  the  preeminent 
world  daaa  producer  of  computer  aoft- 
ware. Microsoft  has  been  aeektng  to  li- 
cense its  MS-DOS  version  3.3  to  six 
computer  companies  in  Brazil  which 
want  the  technology.  Late  last  month, 
the  lioenae  application  by  Microsoft 
was  denied  by  the  Brasilian  Govern- 
ment. They  dmied  it  on  the  basis  that 
their  market  should  be  reserved  for  a 
Brazilian  aoftware  producer  which 
they  claim  produces  a  software  prod- 
uct similar  to  Microsoft's  MS-DOS 
version  3.3. 

Such  a  decision  is  a  blatant  violation 
of  the  bilateral  agreement  between 
Brazil  and  the  United  States  which  led 
to  the  suspension  of  the  section  301 
case.  Brazil  continues  to  implement 
unfair  and  unreasonable  policies 
which  will  have  the  effect  of  denying 
United  States  software  producers 
access  to  the  Brazilian  market. 

Such  a  denial  will  cost  the  United 
States  Jobs  and  markete  in  this  critical 
high  technology  sector.  But  it  will 
even  do  more  than  this.  Since  demand 
for  state-of-the-art  computer  software 
will  continue  in  Brazil  as  companies 


SENATE  RESOLUTION  316— AU- 
THORIZING REVIEW  OP  CLAS- 
SIFIED TRANSCRIPTS  BY  THE 
COMMITTEE  ON  FOREIGN  RE- 
LATIONS 

Mr.    BTRD    (for    himself    and    Mr. 
Dole)  submitted  the  following  resolu- 
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strive  to  imiM  Of  e  their  own  productivi- 
ty so  that  they  can  be  Intematianaliy 
competttlve.  omt  piracy  of  United 
States  airftware  wHl  increase.  We  have 
already  aeen  extenahre  piracy  in  the 
oompater  hardware  end  of  the  market 
herauae  of  the  maiket  namt  pdiciea 
implemented  on  those  producta  by  the 
Bmfllan  OovemmenL 

Braafl  ia  one  of  the  world'a  fastest 
giuwIiiK  markets  for  cuuiputer  prod- 
oeCa.  We  eannoi  tiderate  snch  a  groas 
disecard  for  our  needs  in  the  intema- 
tional  tradhw  system.  If  the  United 
States  is  wflUng  to  conttnne  to  keep 
oar  doors  open  to  the  larve  virtume  of 
Braallian  ezporta  of  ahoes.  Iralhrr 
producta.  dtna.  and  other  ttema.  we 
most  be  afforded  access  to  the  Brsafl- 
isn  market  in  the  higher  value  added 
sectors  important  to  oar  enmsanir 
fatare. 

We  are  not  aaktaig  for  medal  treat, 
ment.  United  States  software  prodne- 
era  are  wflUng  to  compete  on  an  equal 
footing  with  software  producers  fmn 
BraaD  or  anywhere  dae  In  the  world. 
AD  we  sre  saUng  for  is  the  opportuni- 
ty to  compete. 

An  interagency  group  has  aent  a 
unanlmoua  nrmtmmttmtitmt  to  the 
Cabineilevd  Hwaanir  Policy  Council 
to  take  action  agalnat  Braafl  for  ita 
violation  of  our  bilateral  understand- 
ings. The  Beanamie  Poliey  Oouncfl  is 
expected  to  meet  in  the  vay  near 
future  to  act  on  thia  matter.  It  la  im- 
portant ftx-  both  the  Brazilians  and 
the  Reagan  administration  to  under- 
stand that  we  in  the  Congress  are 
watching  this  situation  and  are  con- 
cerned with  the  actions  taken  by 
Brazfl  in  the  MS-DOS  case. 

The  irony  in  this  whole  situation  is 
that  it  would  be  in  the  interest  of 
Brazfl  to  permit  United  States  soft- 
ware producers  access  to  their  mar- 
kets. Only  through  the  use  of  the  best 
software  technology  will  Brazilian 
companies  be  able  to  boost  their  pro- 
ductivity and  product  quality  to  the 
maximum  extent  to  enable  them  to 
compete  effectively  in  the  intemati<Mi- 
al  marketplace. 

I  am  hoping  that  the  resolution  we 
are  submitting  today  will  cause  the 
Brazilians  to  pause  and  rethink  their 
policy  toward  our  computer  software 
manufacturers.  If  they  continue  to 
insist  on  implementation  of  their 
market  reserve  policy  in  the  computer 
software  industry,  then  it  scans  to 
this  Senator  that  we  will  have  no 
choice  but  to  pursue  actions  to  enforce 
our  rights  to  fair  trading  opportuni- 
ties. 


Nooember  6,  1987 


November  6,  1987 
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AUTHORTTT  FOR  COMMITTEES 
TO 


Mr.  BTRD.  Mr.  President.  I  ask 
unanimoua  consent  that  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment of  the  Oonunlttee  on  nnanoe  lie 
authorlaed  to  meet  during  the  aesskin 
of  the  Senate  on  November  8,  1987,  to 
hold  a  hearing  on  S.  839  and  S.  1099. 
bills  introduced  to  empower  States  to 
require  out-of -State  vendors  to  collect 
State  sales  and  use  taxes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ooMMmas  OS  ronxna  asumons 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee aa  Foreign  Relations  be  authorized 
to  meet  during  the  sessimi  of  the 
Senate  cm  Friday.  November  6.  1987. 
to  hold  a  hearing  on  ambassadorial 
nominations. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ic  Guatemalan  Peace  Plan.  Their  sig- 
natures represent  their  commitment 
to  a  process  that  all  of  us  hope  will 
end  decades  of  violence. 

Many  steps  remain  to  be  taken.  The 
August  7  agreement  lays  out  a  vision 
for  the  future  as  well  as  a  way  to  get 
there.  During  the  past  3  months,  each 
country  has  taken  steps  to  comply 
with  its  terms.  Many  steps  remain  to 
be  taken. 

Those  of  us  who  are  waiting  expect- 
antly for  a  cease-fire,  an  end  to  the 
state  of  emergency,  and  signs  of  en- 
during democratic  reforms,  should  not 
forget  that  peace  is  an  ongoing  proc- 
ess, not  an  isolated  moment  in  time.  It 
is  carefullly  built  and  managed,  not 
achieved  overnight. 

The  Guatemala  agreement  I4)plles 
equally  to  five  coiuitries.  Each  has  dif- 
ferent histories,  different  problems, 
and  different  Interests.  We  should  re- 
member how  many  years  it  took  two 
countries,  the  United  States  and  Viet- 
nam, to  negotiate  an  end  to  that  war. 
The  five  Central  American  countries 
deserve  at  least  6  months. 

Nicaraguan  President  Ortega's  an- 
nouncement that  his  government  will 
negotiate  a  cease-fire  with  the  Contras 
is  cause  for  hope.  Every  possible  effort 
should  be  made  to  stop  the  killing.  His 
promise  to  end  the  state  of  emergency 
and  enact  a  nationwide  amnesty  once 
aid  to  the  Contras  ceases  presents  the 
United  States  and  Honduras  with  a 
challenge  and  an  opportunity  that 
must  not  be  lost. 

All  Central  Americans  have  their 
hopes  riding  on  these  negotiations. 
They  have  had  enough  of  seeing  their 
children  killed,  their  farms  burned, 
their  countries  decimated  by  poverty 
and  political  violence.  To  those  who 
are  Impatient  with  the  progress  of  the 
negotiations.  I  suggest  they  look  for- 
ward, not  backward.  By  any  objective 
standard,  the  Contra  policy  has  failed. 
There  is  no  better  vision  for  building 
democracy  and  peace  In  Central  Amer- 
ica than  the  cxirrent  peace  plan.  The 
United  States  should  support  the  ne- 
gotiations, not  the  Contras.* 


OUATEICALAN  PEACE  PLAN 

•  Mr.  LEAHY.  Mr.  President,  it  has 
been  90  days  since  the  five  Central 
American  Presidents  signed  the  histor- 


INFORMED  CONSENT:  WYOMING 
•  Bfr.  HUMPHRiry.  Mr.  President, 
with  my  presentation  today  of  a  letter 
from  Wyoming,  this  body  has  now 
heard  from  residents  in  every  State  in 
support  of  my  informed  consent  legis- 
lation. We  have  by  no  means  heard 
from  every  woman  who  has  been  hurt 
by  improperly  counseled  abortion,  and 
I  wlU  continue  to  bring  the  letters  I  re- 
ceive to  your  attention. 

Informed  consent  should  be  stand- 
ard practice  for  every  medical  proce- 
dure, including  abortion.  I  urge  my 
colleagues  to  support  informed  con- 
sent legislation.  S.  272  and  S.  273, 
which  would  bring  the  level  of  care  in 
abortion  up  to  parity  with  other  proce- 
dures. Anything  less  is  not  enough. 


I  ask  that  the  letter  from  Wyoming 
be  entered  Into  the  Record. 

The  letter  follows: 

JtnBU.ua6. 

Dbab  Sisatob  HnifFHurr:  I  am  wilUut  in 
regard  to  the  informed  consent  lane  which 
Is  preaoitly  before  the  Senate.  As  a  woman 
who  has  had  an  abortion,  I  woold  like  to 
stiare  my  firsthand  knowledge  of  thii  prob- 
lem with  you. 

At  age  19.  when  I  suspected  I  was  preg- 
nant, few  solutions  came  to  my  aitaid.  e  M'eiit 
going  to  a  home  for  unwed  moChera  in  a 
nearby  dty.  Even  so.  when  the  doctor  eoo- 
firmed  my  suspicions.  I  was  shockedL  Aware 
that  I  was  upaet.  my  doctor  suggratert  abor- 
tion. He  said  my  "troubles  woidd  be  over." 
But  his  explanatlm  of  abortion  and  what  it 
proved  to  be  In  reality  were  qulle  dtftecnt. 

I  was  told  that  abortion  waa  a  wife  and 
simple  procedure,  and  that  It  would  take 
place  in  a  hospital,  with  one  day  leuwuj.  I 
was  also  told  that  in  regard  to  mf  baby 
there  was  nothing  to  worry  about  bwanar  it 
was  stOl  an  "emteyo."  I  was  not  given  any 
description  of  an  embryo,  but  wmmmuBA  it 
was  only  blood  vessels,  tissues,  etc  Tims.  I 
gave  my  consent  for  an  abortioB. 

In  reality,  the  abortion  was  nrtthrv  aafe 
nor  simple,  nor  was  It  performed  bi  a  hami- 
taL  I  bad  a  sucUrai  abortion  with  no  anes- 
thesia. I  was  attoided  by  a  young  man  who 
said  nothing  but  "shut  upT  irtien  I 
screamed.  The  abortkMilst  Insisted  I  waa  for- 

bded  to 
to  pay 
of 
tai 
it 
of 


ther  along  In  my  pregnancy 
double   his   fee.   When   I 
double,  be  tried  to  show  me  the 
his  claim  which  he  said  he  was 
his  hand."  Of  course,  I  did  not 
became  clear  that  the  baby  was 
more  than  unreoognisable  tissuea. 

In  conclusion,  as  long  as  abortion 
legal,  there  must  be  laws  requiring 
consent.  Women  have  a  right  to  be  told  the 
truth  about  the  procedure,  the  health  ilAs 
both  immediate  and  futiue.  and  about  the 
develoiMnent  of  the  unborn  child.  After  all. 
it  is  her  right  to  see  aU  the  available  facts 
regarding  the  medical  procedure  die  ia  oon- 
sidering. 

Thank  you  for  your  interest  in  this  isoe. 
I  pray  that  other  senators  can  be  made  to 
understand  all  the  ramiflcatiana  of  this 
grave  problem,  and  find  it  in  their  hearts  to 
help  those  women  who  are  daily  being  de- 
ceived in  this  nation. 
Sincerely. 

Catht  S.  Blazbus. 


CAMPAIGN  FINANCE  REFORM 
•  Mr.  BOREN.  Mr.  President,  several 
weeks  ago.  the  Senate  voted  on  a  his- 
toric seventh  cloture  petition  to  limit 
debate  and  end  the  f  Uibusto-  cm  a  bill 
to  bring  about  true  campaign  finance 
reform. 

The  debate  had  centered  on  some 
very  basic  questions.  Should  the  finan- 
cial Influence  of  political  ac^on  com- 
mittees be  brought  Into  closer  balance 
with  grassroots  involvement?  Should 
Members  of  Congress  spend  increasing 
amounts  of  time  raising  millions  of 
dollars  for  their  campaigns?  Should 
potential  challengers  be  foreclosed 
from  running  for  office  becauise  they 
do  have  or  cannot  raise  $3  million  to 
run  an  average  campaign?  Should 
overaU  campaign  spending  be  limited 


by  a  ▼olontary  means?  And  finally,  is 
the  nattnry'  interest  best  served  when 
congressional  campaigns  are  becxaning 
more  and  more  W"«"«-»^  by  sperial  in- 
terests. 

Mr.  President,  rampaign  finance 
reform  is  not  an  easy  issue  with  simple 
answers.  Thoe  is  the  ever  present 
danger  of  partisan  maneuvering  for 
advantage.  There  is  the  cianger  of 
changing  cme  area  of  the  system 
whicdi  in  turn  wffl  only  open  up  loop- 
holes and  abiBwii  somewhere  else  in 
the  system.  RnaUy.  there  is  the 
danger  of  giving  lengthy  1^  service  to 
the  (XHMxpt  of  reform,  demanding  the 
perfect  soluticm.  and  as  a  result,  never 
acting  to  makf  iniTnfl'*"***^  r*tmmfi^ 

In  the  mnoesB  of  the  Senate's  oon- 
sideratkm  of  S.  2.  the  supporters  have 
shown  our  wifltngnrss  to  eumprauiae. 
We  reduced  the  potential  cost  of  the 
system  by  half  in  the  first  revisian  and 
cut  an  potential  exist  tai  the  latest  pro- 
posal by  calling  tar  no  direct  pohUc  fi- 
nancing. In  other  words,  no  funds 
wcmld  be  utfllaed  frcm  the  virtnntary. 
tax  check-off  fund  unless  a  candidate 
intenticHially  spe"«*«  over  the  volun- 
tary limit  as  set  oat  In  S.  X 

Mr.  Presklent.  I  find  some  compaii- 
scms  between  oar  cnirrent  liiuiisg  on 
«.«»iip«tf[Ti  finance  reform  and  that  of 
the  budget  negotiatians  which  are  now 
taking  place  between  congrearional 
leaders  and  the  White  House.  In  both 
cases,  an  those  ciuuuenied  have  the 
goal  of  wfc-fa^g  substantial  changes 
from  the  Nation's  current  course.  Yet. 
in  both  cases,  a  stumUing  tdock  has 
occurred.  In  the  budget  situation,  a 
preconditicm  was  set  that  took  Social 
Security  off  the  taUe.  In  tJie  cam- 
paign reform  situaticm.  the  opponents 
refuse  to  negotiate  any  MU  that  in- 
cludes "campaign  spending  limits." 

Mr.  President,  it  was  a  most  disap- 
pointing day  in  mid-June  when  the 
Republican  caucnis  tocA  a  positicm  of 
opposition  to  any  biU  which  contained 
spending  limits.  If  we  are  to  be  suc- 
cessful in  writing  a  comprehensive 
reform  package  early  next  year  when 
the  majority  leader.  Senator  Btsd. 
calls  up  S.  2  again,  we  must  not  have 
such  pre-condlticwQS.  I  can  understand 
and  honestly  sympathize  with  the  op- 
position to  partial,  public  financing. 
That  is  why  I  and  other  supporters  of 
S.  2  have  worked  exhaustively  to  find 
other  ways  to  have  a  meaningful,  prac- 
tical spending  limit  provision,  with  the 
least,  if  any,  use  of  the  voluntary  tax 
check-off  fimds. 

Mr.  President,  some  opponents  of  S. 
2  have  proposed  an  alternative  which 
they  refer  to  as  substantial  reform. 
The  major  provision  of  the  bill  would 
raise  individual  contribution  limits  by 
$500  and  lower  PAC  contribution 
limits  from  $5,000  to  $3,000.  Some 
comments  have  referenced  its  compar- 
ison to  last  session's  Boren-Goldwater 
PAC  reform  legislation.  Any  reference 
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to  even  last  year's  bill  must  stop  at 
that  relatively  minor  comparison. 

Mr.  President.  80  of  the  69  Senators 
who  voted  for  the  Boren-Goldwater 
bill  in  the  99th  Congress,  are  Members 
of  this  100th  Congress.  They  should 
well  know  that  the  cornerstone  of  that 
proposal  was  the  aggregate  PAC  limit 
provision  which  curtailed  the  total 
amount  of  contributions  candidates 
for  the  House  and  Senate  could  re- 
ceive from  all  PACs.  S.  2  retains  that 
same  aggregate  limit.  The  alternative 
proposed  does  not. 

I  recall  some  of  the  opponents  of 
last  year's  bill  criticized  it  as  allowing 
loopholes  through  which  as  much  or 
more  special  Interest  money  would 
leak  into  the  system.  Some  of  those 
same  opponents  now  propose  alterna- 
tives which  would  affect  only  a  minute 
percentage  of  the  $135  million  of  PAC 
contributions  which  went  to  congres- 
sional candidates  in  liMC  To  simply 
lower  the  limit  of  each  PACs  maxi- 
mum contribution  limit  wfll  do  noth- 
ing to  restore  the  balance  our  system 
desperately  needs. 

Further,  these  alternatives  have  no 
real  means  by  which  to  discourage  in- 
dependent expenditures.  One  of  the 
most  frightening  and  dangerously  dis- 
torting features  of  our  current  system, 
is  the  ability  of  so-called  Independent 
groups  to  wage  mlllitfn-dollar  media 
campaigns  late  in  the  campaign 
season.  There  is  currently  no  true 
check  on  the  "lndei>endence"  of  the 
expenditure,  no  solid  disclosure  re- 
quirements of  the  expenditure,  and  no 
strong  disincentive  to  keep  campaigns 
debated  between  candidates  and  not 
among  wealthy,  single-issue  lobby 
groups.  The  Boren-Byrd  legislation  ad- 
dresses all  of  these  concerns. 

Mr.  President,  I  applaud  the  sinceri- 
ty of  those  who  want  to  reform  this 
system  which  is  so  central  to  the  sur- 
vival of  our  democracy.  I  call  on  them 
to  realize  that  we  will  never  legislate  a 
remedy  to  the  "money  chase."  as  Sen- 
ator Byrd  as  referred  to  it.  unless  we 
hang  our  partisan  prejudices  at  the 
door  to  the  room  of  compromise. 

Mr.  President,  I  simply  want  to  reas- 
sure my  colleagues  that  I  will  have  no 
preconditions  in  reconsidering  this  leg- 
islation. The  limits  in  S.  2  are  not 
etched  in  stone  and  the  bUl  can  and 
should  be  improved  with  additional 
provisions.  However,  this  legislation 
wiU  be  back  on  the  Senate  floor  in  sev- 
eral weeks  when  we  return  in  January. 
It  is  my  hope  that  we  can  all  have  an 
open  attitude  and  wUl  make  a  sincere 
and  honest  effort  to  write  a  bill  that 
will  truly  reform  this  vitally  important 
aspect  of  the  election  process.* 


MESSAGE  FROM  AMERICAN 

FARM  BUREAU  FEDERATION 

•  Mr.  ARMSTRONG.  Mr.  President. 

on  October  28  I  addressed  this  body  on 

the  critical  importance   of  the  Con- 


gress avoiding  any  action  that  could 
transform  a  major  stock  market  ad- 
justment into  a  serious  recession.  I 
cited  the  lessons  of  history  which 
clearly  Indicate  that  raising  taxes  and 
imposing  restrictive  trade  legislation 
at  a  time  like  this  would  be  the  wrong 
move  at  the  wrong  time. 

The  American  Farm  Bureau  Federa- 
tion, the  Nation's  largest  farm  organi- 
zation, has  Just  delivered  a  document 
to  the  leaders  of  the  Congress  and  to 
the  administration  pursuaslvely  argu- 
ing the  same  point.  The  Farm  Bureau 
has  also  proposed  a  series  of  recom- 
mended actions,  none  of  which  Involve 
higher  taxes  or  restrictive  trade  legis- 
lation. 

It  is  significant  to  note  that  the 
Farm  Bureau  speaks  for  a  segment  of 
our  economy  that  is  under  severe  fi- 
nancial stress,  but  a  segment  that  has 
a  vital  stake  in  encouraging  healthy 
foreign  trade.  Approximately  2  out  of 
every  5  acres  of  agricultural  produc- 
tion is  exported.  This  agricultural 
export  is  vital  to  our  trade  balance  and 
caimot  withstand  actions  by  Congress 
which  would  result  In  any  form  of 
trade  war.  Neither  can  agriculture 
withstand  increases  of  taxes  or  Inter- 
est rates.  Farmers  are  major  consum- 
ers of  steel,  rubber,  chemical,  and 
other  U.S.  Industrial  products.  It  Is  im- 
portant to  recognize  that  damage  to 
this  basic  industry  by  Ul-advised  con- 
gressional tax  or  trade  action  at  this 
critical  moment  could  be  one  of  the 
triggers  of  a  chain  of  events  resulting 
in  major  recession. 

I  ask  that  this  message  from  the 
American  Farm  Bureau  Federation  be 
printed  in  the  Record  and  that  it  be 
given  careful  consideration  by  every 
Member  of  Congress. 

The  message  follows: 

RncARKS  or  Dkan  Kleckner.  Presidknt, 
Amkricam  Farm  Bureau  Federation 

Farmers  and  ranchers  are  very  concerned 
about  recent  budget  and  economic  policy 
discussions.  We  are  primarily  concerned 
that  the  recent  downturn  in  the  stock 
market  could  trigger  Inappropriate  policy 
responses  which  would  ensure  a  recession. 
This  would  reduce  U.S.  economic  growth 
and  world  trade  and,  thus.  U.S.  income  op- 
portunity at  home  and  abroad. 

What  all  markets— Including  the  stock 
markets— need  now  is  policy  certainty  In 
favor  of  economic  growth.  Markets  do  not 
need  to  hear,  like  they  did  the  week  prior  to 
the  crash,  a  steady  drumbeat  of  news  that  is 
anti-business,  anti-economic  growth,  pro-tax 
increases  and  pro-trade  protectionism. 

We  believe  that  as  long  as  the  basic  forces 
in  the  economy  are  positive— inflation  under 
control,  emplojTnent  up  and  trade  increas- 
ing—we can  deal  effectively  with  the  volatil- 
ity In  the  stock  market.  We  can.  in  turn, 
deal  better  with  our  debt  problems  with  an 
economy  that  is  growing,  and  not  stagnant. 

You  must  not  be  tempted  for  the  "quick 
fix."  Now  Is  your  opportunity  for  fundamen- 
tal reform.  Certainly  if  you  only  come  up 
with  $23  billion  In  deficit  reduction,  you  will 
have  strained  mightily  and  produced  little 
in  the  eyes  of  market  participants  around 
the  world. 


Now  is  not  the  time  to  look  for  policy  solu- 
tions within  the  constraints  of  the  status 
quo  budget  process.  Obviously,  the  current 
process  is  a  dismal  failure.  Since  the  Budget 
and  Impoundment  Control  Act  was  passed 
In  1974.  there  has  not  been  one  year  of 
budget  surplus  and  cumulative  deficits  have 
totaled  over  $1.5  trillion. 

Farm  Bureau  urges  you  to  accept  the  re- 
sponsibility for  bringing  federal  spending 
under  control  and  signal  to  all  Americans 
and  market  participants  around  the  world 
that  the  U.S.  economy  will  not  be  sacrificed 
for  political  crisis  reasons. 

To  accomplish  this  goal  we  recommend 
the  following: 

1.  Enact  an  overall  federal  spending  freeze 
and  a  freeze  by  departments  at  the  FY  1987 
levels.  Spending  will  be  frozen  until  pro- 
gram reforms  are  made  which  will  get  the 
budget  under  control. 

2.  Federal  spending  can  never  be  reduced 
without  serious  review  of  all  federal  spend- 
ing, including  entitlement  programs.  We 
insist  that  all  federal  spending,  including 
Social  Security  and  other  entitlement 
spending,  alao  be  "on  the  table." 

3.  Current  *ieneflclarles  of  entitlement 
benefits  would  be  subject  to  the  Immediate 
freeze.  Current  beneficiaries  would  not  be 
"cut  off"  from  any  t)enefits.  Reforms  would 
be  enacted  Immediately  to  reduce  the  cost 
of  future  entitlement  programs. 

4.  Enact  emergency  legislation  which  re- 
quires that  any  increased  federal  spending— 
either  to  expand  current  programs  or  to  In- 
troduce new  spending  programs— would  be 
accompanied  by  a  companion  bill  which 
states  where  cuts  will  be  made  in  other 
spending  programs. 

5.  Pass  emergency  legislation  declaring 
the  congressional  budget  process  a  failure 
and  appoint  a  conunission  to  advise  on  a 
new  process  that  will  reflect  national  spend- 
ing priorities  and  limits  on  public  sector  re- 
sources. The  spending  freeze  would  remain 
in  effect  until  a  new  budget  process  Is  put  in 
place. 

6.  Since  the  fundamental  problem  Is  too 
much  spending,  not  too  little  taxation,  all 
proposals  to  Increase  taxes  should  be  op- 
posed. 

7.  Enact  emergency  legislation  that  pro- 
vides authority  for  trade  negotiations  de- 
signed to  expand  mutually  advantageous 
trade. 

8.  Declare  a  two-year  moratorium  on  all 
federal  regulatory  initiatives  that  reduce 
the  ability  of  U.S.  farms  and  businesses  to 
compete  internationally. 

Given  the  current  crisis  atmosphere,  now 
is  the  time  for  Congress  to  act  on  funda- 
mental reform  of  govenunent  spending  and 
the  budget  process.  We  need  action,  not  pos- 
turing.* 


THE  HUMAN  RIGHTS  RECORD 
OF  THE  SOVIET  UNION 

•  Mr.  KARNES.  Mr.  President.  I  rise 
today  to  speak  on  an  issue  that  should 
be  of  moral  and  humanitarian  concern 
to  all  Americans.  The  plight  of  Soviet 
Jews  who  suffer  from  official  persecu- 
tion is  a  matter  that  demands  the  on- 
going attention  of  all  those  interested 
in  protecting  the  rights  basic  to 
human  t>eings.  This  statement  is  part 
of  the  coordinated  Congressional  Call 
to  Conscience  for  Soviet  Jews.  First,  I 
want  to  thank  this  year's  cochairmen 
of  the  Call  to  Conscience  for  Soviet 


Jews,  Senator  Alan  Cranston  and 
Senator  John  Heinz,  for  facilitating 
my  participation  in  this  important  un- 
dertaking. Simple  humanity  demands 
that  we  do  not  ignore  the  plight  of 
those  suffering  under  the  yoke  of  op- 
pression. The  efforts  of  Senator  Cran- 
ston and  Senator  Heinz  help  to 
ensure  that  we  in  the  Senate  will  not 
fail  to  be  vigilant  in  our  efforts  to 
assist  Jews  who  are  being  persecuted 
In  the  Soviet  Union.  Our  two  col- 
leagues deserve  our  heart-felt  thanks 
auid  appreciation  for  their  efforts. 

Mr.  President,  while  I  am  going  to 
describe  the  tribulations  of  a  particu- 
lar family  that  has  been  refused  the 
right  to  emigrate  from  the  Soviet 
Union,  we  should  be  aware  that  the 
case  I  am  going  to  describe  is  by  no 
means  an  isolated  one.  There  are  2 
million  Jews  who  reside  in  the  Soviet 
Union.  In  the  first  6  months  of  this 
year  3.092  Jews  were  allowed  to  emi- 
grate from  the  Soviet  Union,  which 
represents  an  annual  rate  of  emigra- 
tion of  Just  over  6.000  persons.  While 
this  is  an  increase  from  last  year's 
level,  it  is  not  even  approaching  the 
rate  of  emigration  allowed  in  the  peak 
year  of  1979.  which  resulted  in  the 
emigration  of  over  51,000  Soviet  Jews. 
It  is  estimated  that  some  400.000  Jews 
in  the  Soviet  Union  are  currently  seek- 
ing the  right  to  emigrate.  While  I  will 
focus  on  a  particular  case,  as  I  must  to 
portray  the  human  dimension  of  the 
problem,  it  is  important  that  we  work 
to  assist  this  group  as  a  class.  We 
cannot  afford  to  rest  in  this  endeavor 
until  a  general  right  to  emigrate  Is  es- 
tablished In  the  Soviet  Union  and  the 
persecution  of  Jews  In  the  Soviet 
Union  stops. 

Alexander  Kholmyansky  is  37  years 
old.  He  is  a  computer  engineer  and 
currently  resides  in  Moscow.  Alexan- 
der has  been  refused  the  right  to  emi- 
grate for  9  years.  During  the  time  of 
his  refusal  he  was  charged  with  "hoo- 
liganism" and  illegal  possession  of  a 
gun.  The  gxin  was  planted  in  his  home 
by  Soviet  officials.  He  was  sentenced 
to  a  year  and  a  half  at  labor  for  these 
alleged  crimes.  During  that  time  he 
went  on  a  hunger  strike  to  draw  atten- 
tion to  the  unjust  nature  of  his  situa- 
tion. Soviet  officials  force-fed  Alexan- 
der in  response.  He  was  released  from 
the  labor  camp  in  poor  health.  After  a 
period  of  convalescence,  he  married 
Anna  Eruckhlmovlch  In  1986.  The 
couple  had  a  daughter  earlier  this 
year. 

Last  February,  the  Soviet  Govern- 
ment promised  Alexander  that  he 
would  receive  exit  visas  for  himself 
and  his  family.  The  only  obstacle  that 
remains  is  to  obtain  a  statement  from 
Alexander's  father-in-law  that  he  has 
no  financial  claims  on  his  daughter, 
Alexander's  wife.  Though  no  such 
claim  exists,  an  exit  visa  will  not  be 
granted  absent  a  formal  statement  cer- 
tifying this  fact  by  Alexander's  father- 


in-law.  There  Is  no  legal  way  to  compel 
Alexander's  father-in-law  to  sign  the 
required  certification.  This  require- 
ment allows  Soviet  authorities  to  deny 
its  citizens  the  right  to  emigrate  by 
stating  that  the  problem  is  not  caused 
by  the  government  but  by  family  dis- 
pute. While  there  is  no  evidence  that 
Soviet  officials  have  directly  coerced 
Alexander's  father-in-law,  it  is  under- 
stood that  the  father-in-law  could  be 
subject  to  government-imposed  repris- 
als if  he  signs  the  certification. 

MtLke  no  mistake  about  It,  Mr.  Presi- 
dent, the  decision  to  deny  the  granting 
of  exit  visas  to  Alexander  Khol- 
myansky and  his  family  Is  causing  con- 
siderable pain  and  suffering.  Alexan- 
der's older  brother,  Michael,  resides  in 
Israel  with  his  wife  and  daughter.  Al- 
exander's elderly  parents  refuse  to 
leave  Alexander  in  the  Soviet  Union 
even  though  they  are  free  to  travel  to 
Israel  to  rejoin  Michael.  The  result 
hsts  been  a  separated  famUy  that 
yearns  to  be  united  in  Israel.  As  an  ex- 
pression of  their  frustration,  the 
Kholmyansky  family  demonstrated  on 
September  14  of  this  year.  Soviet  offi- 
cials responded  to  the  demonstration 
by  fining  Alexander's  78-year-old 
father  for  "petty  hooliganism"  and 
publishing  an  article  critical  of  the 
Kholmyansky  family  in  Izvestiya.  Al- 
exander's wife,  Anna,  started  an  un- 
limited hunger  strike  on  October  18, 
despite  the  fact  that  she  is  a  nursing 
mother,  as  a  further  expression  of 
frustration  over  this  situation. 

Mr.  President,  the  columnist  George 
Will  made  a  useful  distinction  about 
descriptions  of  Soviet  behavior  when 
reflecting  on  the  Soviet  Air  Force's 
shooting  down  of  Korean  Air  Lines 
flight  007  in  September  1983.  He  said, 
"It  [the  shooting  down  of  the  airliner] 
has  been  repeatedly  referred  to  as  a 
tragedy.  No,  when  children  die  of  leu- 
kemia, that  is  a  tragedy.  When  they 
are  blown  to  bits  by  an  act  of  state, 
that  is  an  atrocity,  and  one  worthy  of 
Hitler's  former  allies." 

The  Soviet  Union's  treatment  of  its 
Jewish  citizens  is  an  ongoing  atrocity 
and  a  policy  also  worthy  of  Hitler's 
former  sOlies.  It  was  tjTiical  of  the 
Nazi  regime  to  persecute  Jews  and 
then  blame  them  for  their  plight.  The 
Kholmyansky  family  is  suffering  from 
a  similar  Soviet  Government  ploy  of 
blaming  the  victims  of  its  policy  of 
persecution.  We  should  not  believe  for 
a  minute  the  Soviet  excuse  that  it  is  a 
family  dispute  that  is  preventing  Alex- 
ander Kholmyansky  and  his  family 
from  going  to  Israel.  The  plain  fact  is 
that  Alexander  and  his  family  are  still 
in  the  Soviet  Union  because  the  Soviet 
Government,  for  whatever  reasons, 
does  not  want  them  to  leave.  The  re- 
sponsibility rests  with  the  Soviet  Gov- 
ernment and  no  amount  obfuscation 
on  its  part  can  change  that  fact. 

As  I  stated  earlier.  It  is  important 
that  we  understand  that  the  plight  of 


the  Kholmyansky  family  is  not  an  iso- 
lated Incident.  The  Soviet  Govern- 
ment's action  In  preventing  the  emi- 
gration of  the  Kholmyansky  family  is 
part  of  a  purposeful  policy  of  denying 
Jewish  citizens  In  the  Soviet  Union  the 
right  to  emigrate.  The  ongoing  nature 
of  this  policy  of  persecution  requires  a 
response  that  Is  equally  purposeful  in 
condenming  the  policy.  We.  in  the 
Senate,  have  a  duty  to  raise  this  issue 
again  and  again  until  the  Soviet  Union 
discontinues  this  inhumane  policy. 

Mr.  President,  I  am  proud  to  partici- 
pate in  the  Congressional  Call  to  Con- 
science for  Soviet  Jews.  This  is  an 
issue  that  we  cannot  Ignore,  because  to 
Ignore  It  will  only  result  in  the  con- 
tinuance of  atrocities  such  as  that 
being  committed  against  the  Khol- 
myansky family.  Once  again,  I  thank 
my  colleagues  Senator  Cranston  and 
Senator  Heinz  for  allowing  me  to  par- 
ticipate In  this  worthy  undertaking.* 


HIGH  RISK  NOTIFICA-nON 
LEGISLATION 

•  Mr.  HUMPHREY.  Mr.  President, 
now  that  the  House  of  Representa- 
tives has  passed  its  version  of  S.  79  re- 
quiring Government  notification  of 
workers  deemed  at  risk  of  expostire  to 
workplace  substances,  the  Senate 
needs  to  take  a  hard  look  at  the  ex- 
cesses of  this  proposal.  Both  the  New 
York  Times  and  the  Wall  Street  Jour- 
nal recently  discussed  specific  criti- 
cisms which,  in  my  opinion,  should 
guide  the  Senate  as  we  prepare  to 
debate  the  Issue. 

The  Journal  points  out  the  most 
troublesome  aspect  of  this  proposal. 
The  open  ended  liability  permitted  is, 
at  the  same  time,  both  the  principal 
flaw  of  this  legislation  and  the  real 
purpose  of  the  bill.  The  bUl  is  reaUy  a 
lawyers'  relief  act.  Clearly  plaintiffs' 
lawyers  stand  to  benefit  by  creating  a 
huge  pool  of  fearful  employees  noti- 
fied by  the  U,S.  Government  that  at 
some  time  in  the  past  they  were  ex- 
posed to  some  substance  and  therefore 
at  some  risk  of  disease.  There  will  be 
an  explosion  of  tort  lawsuits  and  State 
workers'  compensation  claims. 

The  Times  ediorial  points  out  an- 
other flaw  in  the  legislation— the  du- 
plication of  existing  health  efforts  by 
a  new  "independent"  Federal  agency 
within  the  Department  of  Health  and 
Human  Services. 

Mr.  President,  I  ask  that  the  two  edi- 
torials be  printed  in  the  Record. 

The  editorials  foUow: 
[From  the  New  York  Times.  July  25.  19871 
The  Oklt  Decent  Thing  To  Do 

It  seems  little  enough  for  a  citizen  to 
expect  of  the  Government:  to  provide  notice 
if  officials  find  there  has  been  on-the-job 
exposure  to  substances  that  could  pose  a 
health  danger.  Yet  legislation  embodying 
that  principle  is  stirring  controversy  on 
Capitol  Hill  and  talk  of  a  possible  veto  from 
the  White  House.  It  would  be  sad  lor  the 
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country  and  Ita  workers  If  the  opposition 
were  to  kill  the  legislation,  rather  than  im- 
prove it. 

At  issue  are  bills  to  esUblish  an  Occupa- 
tional Health  Risk  Assessment  Board  In  the 
E>epartment  of  Health  and  Human  Services. 
The  board  would  notify  workers  whose 
records  of  exposxire  to  dangerous  workplace 
substances  suggest  they  face  risk  of  Illness. 
The  bills  would  also  require  employers  to 
pay  for  medical  monitoring  of  employees  at 
risk  and  would  let  workers  In  companies 
with  more  than  10  employees  request  trans- 
fers to  less  hazardous  Jobs.  Employers 
would  have  to  either  honor  the  request  or 
abate  the  hazard. 

Opposition  centers  on  the  legislation's  po- 
tential costs,  as  well  as  alleged  redundancy 
In  a  Government  that  already  Includes  the 
Occupational  Safety  and  Health  Adminis- 
tration and  the  National  Institute  on  Occu- 
pational Safety  and  Health.  There's  merit 
in  both  points. 

Led  by  the  National  Association  of  Manu- 
facturers, opponents  worry  that  workers  no- 
tification will  lead  to  a  deluge  of  lawsuits, 
based  on  nothing  more  than  ftar  of  illness. 
This  has  led  to  an  amendment  providing 
that  notification  alone  cannot  be  the  basis 
of  a  lawsuit. 

Businesses  also  cite  the  costs  of  monitor- 
ing at-risk  employees  and  accommodating 
those  who  seek  transfers  to  less  hazardous 
Jobs.  Large  businesses  can  more  easily 
shoulder  such  expenses  than  small  ones. 
But  In  no  case  can  the  health  of  workers  be 
sacrificed  to  profits. 

The  redundancy  argument  Is  telling.  Re- 
sponsibility the  legislation  proposes  to  vest 
in  a  new  agency  ought  to  belong  to  the  Oc- 
cupational Health  and  Safety  Administra- 
tion or  the  National  Institute  on  Occupa- 
tional Safety  and  Health.  OSHA,  for  all  its 
shortcomings,  has  lately  demonstrated  what 
it  can  do  when  It  wants  to,  levying  heavy 
fines  on  the  Chrysler  Corporation  and  IBP 
Inc..  the  nation's  biggest  meat  packer. 

It  makes  no  sense  to  create  a  redundant 
bureaucracy.  Let  the  sponsors  rewrite  their 
bills  to  lodge  responsibility,  and  the  where- 
withal to  meet  it,  in  one  of  these  existing 
agencies.  And  then  let  that  agency  enforce 
the  new  law  fairly  and  aggressively. 

[Prom  the  Wall  Street  Journal.  Aug.  17 
19871 

RiSKT  PROPOSmOR 

Are  the  health  and  safety  of  American 
workers  at  greater  risk  today  than  they 
were  15  years  ago?  That's  when  the  Occupa- 
tional Safety  and  Health  Administration 
came  into  being.  A  drumbeat  of  recent  criti- 
cism has  charged  that  workers'  safety  has 
been  getting  worse,  though  occupational- 
safety  statistics  of  the  past  15  years  don't 
bear  this  out.  The  number  of  work-related 
Injuries  or  illnesses  has  actually  declined 
since  1972,  to  roughly  8  per  100  workers, 
from  10  per  100. 

These  numbers  certainly  don't  suggest 
that  work  has  become  risk-free,  but  they 
hardly  represent  a  regression.  That's  why  it 
is  difficult  to  see  Immediately  why  attacks 
on  OSHA  Administrator  John  Pendergrass 
and  his  agency  have  suddently  begun  to 
appear.  The  stream  of  criticism  Is  all  the 
more  pusltng  In  light  of  recent  OSHA  en- 
forcement actions  one  might  have  expected 
to  please  the  agency's  detractors.  OSHA  has 
slapped  fines  of  $500,000  or  more  on  such 
major  corporations  as  General  Dynamics. 
Chrysler  and  IBP  Inc.  (a  meatpacker). 
These  actions  suggest  that  OSHA  is  getting 
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tougher,  not  more  lenient,  on  health  and 
safety  violations. 

We  suspect  that  the  real  reason  for  the 
heightened  criticism  of  OSHA  Is  to  build 
support  for  a  particularly  wrong-headed 
piece  of  legislation  requiring  •high-risk  oc- 
cupational disease  notification."  The  bill, 
sponsored  by  Howard  Metzenbaum.  was  ap- 
proved by  the  Senate  Labor  and  Human  Re- 
sources Committee  shortly  before  the 
summer  recess.  A  similar  measure  was  ap- 
proved by  the  House  Education  and  Labor 
Committee  in  B4ay.  If  sponsors  of  the  bills 
find  convenient  vehicles  to  attach  them  to. 
one  of  them  Just  might  come  up  for  a  floor 
vote  shortly  after  Congress  returns  from 
recess. 

Both  bills  would  create  a  federal  program 
to  identify  and  notify  workers  determined 
to  be  at  risk  of  a  Job-Induced  disease.  Even  If 
a  person  was  "at  risk"  as  far  back  as  30 
years  ago.  he  or  she  would  have  to  be  noti- 
fied. Moreover,  the  burden  of  notifying  the 
targeted  population  would  fall  to  employers, 
which  would  also  be  required  to  provide 
testing,  evaluation  and  medical  monitoring 
of  past  and  present  workers  who  are  deemed 
at  risk. 

The  House  bill  goes  further.  Health  cen- 
ters, devoted  exclusively  to  occupational  dis- 
ease, would  be  established  around  the  coun- 
try and  federally  certified.  Taxpayers  would 
absorb  this  cost,  as  weU  as  the  cost  of  ex- 
panded federal  research  Into  occupational 
diseases,  and  the  education  and  training  of 
health  professionals  to  recognize  and  treat 
Job-Induced  ailments. 

BUls  such  as  this  are  of  course  one  reason 
the  Constitution  contains  a  presidential 
veto.  Still,  its  hard  sometimes  to  figure 
whether  members  of  Congress  push  such 
loopy  legislation  as  a  sop  to  their  campaign 
contributors  or  because  they  are  genuinely 
oblivious  of  Its  Implications. 

Creating  such  a  vast  federal  involvement 
would  severely  distort  employer-employee 
relations.  It  would  surely  raise  employers' 
labor  costs  considerably  by  necesslUtlng  ex- 
tensive record  keeping,  by  requiring  sub- 
stantial outlays  for  medical  monitoring,  and 
by  ultimately  forcing  employers  to  pay 
more  for  health,  disability  and  workers' 
compensation  insurance.  The  answer  to 
higher  employee  costs  is  often  fewer  em- 
ployees. The  program  would  also  set  off  a 
tidal  wave  of  employee-damage  litigation, 
with  lawyers  trolling  plant  parking  lots  for 
customers. 

There  is  already  a  plethora  of  laws  and 
rules  covering  occupational  health  and 
safety.  Those  rules  require  that  employers 
Inform  workers  of  potential  Job-hazards,  In- 
cluding exposure  to  certain  chemicals  and 
substances.  When  employers  clearly  skirt 
health  and  safety  laws,  then  they  face  stiff 
penalties  from  OSHA.  In  especially  egre- 
gious cases  employees  may  seek  redress 
from  the  courts.  The  risk-notification  bUl 
would  only  add  a  superfluous,  costly  layer 
of  bureaucracy  to  a  system  that  has  slowly 
but  steadily  Improved  over  the  past  15 
years.* 


emment  program  that  truly  benefits 
those  it  was  intended  to  help. 

Trapper  Creek  is  part  of  a  nation- 
wide Job  corps  program  designed  to 
help  disadvantaged  youths.  The  center 
Is  operated  imder  a  Joint  agreement 
between  the  U.S.  Department  of  Labor 
and  the  USDA-Forest  Service.  Trapper 
Creek  offers  educational  and  vocation- 
al training  to  young  men  and  women 
between  the  ages  of  16  and  21. 

Corps  members  receive  training  that 
is  tailored  to  their  needs.  Vocational 
courses  include  auto  mechanics,  car- 
pentry, cement  finishing,  painting, 
welding,  and  culinary  arts.  Partici- 
pants also  can  receive  educational 
training  that  can  lead  to  a  high  school 
diploma  or  a  general  equivalency  di- 
ploma [GED]. 

The  goals  and  purposes  of  the  pro- 
gram are  admirable,  but  that's  not 
really  what  attracted  my  attention.  I 
was  struck  by  the  attitudes  of  the 
corps  members  and  their  instructors. 
The  people  who  are  there  want  to 
learn.  It  is  their  willingness  to  try  and 
to  succeed  that  I  found  most  encour- 
aging. The  Instructors  take  pride  in 
their  work  and  set  good  examples  with 
their  dedication. 

If  the  Trapper  Creek  Program  is 
typical  of  other  Job  corps  programs 
across  the  country,  then  I  know  that 
our  money  has  been  well  invested.  I 
would  like  to  commend  the  students 
and  faculty  at  Trapper  Creek  and  wish 
them  continued  success.* 


TRAPPER  CREEK  JOB  CORPS 
CENTER  IN  DARBY.  MT 
•  Mr.  BAUCUS.  Last  weekend  I  had 
the  pleasure  to  see  a  Government  pro- 
gram that  is  exemplary  in  its  purpose, 
efficiency  and  execution.  The  Trapper 
Creek  Job  Corps  Center  in  Darby,  MT, 
is  an  outstanding  example  of  a  Oov- 


IMMIGRATION  REFORM  AND 
CONTROL  ACT 

(By  request  of  Mr.  Crauston.  the 
following  statement  was  ordered  to  be 
printed  In  the  Record.) 
•  Mr.  SIMON.  Mr.  President,  it  has 
been  1  year  since  the  99th  Congress 
passed  and  the  President  signed  into 
law  the  Immigration  Reform  and  Con- 
trol Act.  We  all  recognized  then  that 
the  final  bill  represented  a  compro- 
mise and  a  balance  between  employer 
sanctions  and  a  fair  legalization  pro- 
gram. Many  thousands  of  previously 
undocumented  immigrants  have  been 
helped  or  will  be  helped  by  this  new 
law.  But  many  are  jeopardized  by  it  as 
well.  We  in  Congress  intended  that  the 
legalization  program  be  a  generous 
one— bringing  out  from  the  shadows 
and  into  the  protection  of  our  laws 
and  our  society  as  many  eligible  indi- 
viduals as  possible.  That  has  not  yet 
happened. 

From  the  west  coast  to  the  east 
coast,  legalization  offices  are  operating 
at  less  than  one-half  of  their  capacity. 
Some  have  been  placed  In  areas  inac- 
cessible to  the  population  they  were 
set  up  to  serve.  Public  education  and 
publicity  need  improvement.  But  most 
of  all,  we  need  a  strong  and  unequivo- 
cal statement  from  the  Immigration 
and  Naturalization  Service  that  the  in- 


tegrity of  the  family  unit  will  not  be 
threatened.  We  should  do  what  is  pos- 
sible to  keep  fsmallies  together.  It  is 
not  a  question  of  a  blanket  policy  or  a 
special  treatment;  it  is  a  question  of 
the  fair  treatment  of  the  spouse  or  the 
child  of  an  Individual  who  we  already 
know  meets  the  qualifications  for  tem- 
porary residence. 

Over  the  past  year,  as  a  member  of 
the  Senate  Judiciary  Subcommittee  on 
Immigration  and  Refugee  Affairs,  I 
have  monitored  the  Implementation  of 
the  act.  Family  unity  is  an  issue  I 
brought  up  at  the  subcommittee's  first 
oversight  hearing  in  March.  I  have 
asked  repeatedly  for  a  nationwide 
policy  which  makes  sense,  protects 
families,  and  follows  the  law.  I  have 
maintained  that  the  INS  has  the 
power  to  take  action  now.  But  if  Con- 
gress must  lead  the  way.  then  I  intend 
to  take  part  In  that  effort. 

There  is  no  doubt  that  a  strong 
family  unity  policy  will  bring  reassur- 
ances to  those  who  want  to  gain  legal 
status  in  the  United  States.  It  will 
keep  intact  their  support  mechanisms 
at  a  time  when  perhaps  they  need 
them  the  most.  In  so  doing,  it  will  help 
make  this  entire  program  a  success  not 
only  for  those  most  intimately  In- 
volved but  for  all  of  us  as  a  nation. 

In  closing,  let  me  express  my  admi- 
ration for  the  diligence  employed  by 
all  of  those  involved  from  the  private 
grroups  and  religious  institutions  and 
foundations  to  the  local.  State,  and 
Federal  agencies  who  have  shaped  this 
program.  Even  while  we  focus  our  at- 
tention on  the  necessary  steps  to  bring 
meaningful  relief  to  families,  the  ef- 
forts of  many  around  the  Nation  in 
and  outside  of  the  Government  this 
year  are  making  a  lasting  impact  on 
conununities  nationwide.* 


ANNIVERSARY     OF    ENACTMENT 
OF  THE  IMMIGRATION 

REFORM     AND     CONTROL    ACT 
OP  1986 

•  Mr.  CHAFEE.  Mr.  President,  today 
marks  the  anniversary  of  enactment 
of  the  Immigration  Reform  and  Con- 
trol Act,  one  of  the  most  carefully 
crafted  compromises  that  the  Senate 
has  worked  out.  I  have  often  been  on 
record  as  a  great  supporter  of  this 
landmark  legislation,  and  of  all  the 
hard  work  that  was  put  into  it  by  its 
sponsors.  It  wsis  a  hard-fought  battle, 
and  a  Job  well  done. 

Nevertheless,  on  this  Important  an- 
niversary, which  is  also  the  midpoint 
of  the  Amnesty  Program,  I  also  feel  it 
is  appropriate  to  assess  the  success  of 
legsilization.  I  am  pleased  to  join  Sena- 
tors Cranston  and  Simon  in  taking 
stock  of  this  program,  and  thank  them 
for  their  vigilance  on  this  matter.  Of 
particular  concern,  even  1  year  after 
enactment.  Is  how  the  Immigration 
and  Naturalization  Service  will  treat 
families  in  which  one  spouse  qualifies 


for  amnesty  while  the  other  spouse 
and  the  children  do  not. 

I  am  aware  that  many  of  my  col- 
leagues are  convinced  that  this  prob- 
lem has  been  adequately  addressed  by 
Commissioner  Nelson's  recent  an- 
nouncement of  a  family  fairness  plan. 
Yet  the  evidence  from  my  home  State 
suggests  to  me  that  widespread  fear 
and  uncertainty  among  Illegal  aliens, 
especially  families,  is  continuing  to 
deter  them  from  filing  legalization 
applications. 

It  is  still  my  hope  that  hearings  will 
be  held  on  my  legislation,  S.  1408,  the 
Humanitarian  Family  Unity  Act.  I  am 
not  satisfied  that  the  problem  of 
family  unity  is  at  all  solved,  and  I  urge 
my  colleagues  not  to  drop  the  issue, 
not  to  Ignore  It,  not  to  rest  until  immi- 
grant families  can  be  absolutely  cer- 
tain that  they  will  not  be  separated 
under  the  new  Inunigration  law. 

Mr.  President.  I  ask  that  an  article 
from  the  November  2,  1987.  Provi- 
dence Journal,  which  chronicles  the 
disappointing  turnout  for  legalization 
in  Rhode  Island,  be  printed  in  its  en- 
tirety in  the  Record. 

The  article  follows: 

[Prom  the  Providence  Journal,  Nov.  2, 1987] 

So  Far  Ohlt  1,000  Illegal  Aliens  in  Rhode 

Island  Have  Sought  Amnestt 

(By  Helene  Cooper) 

Only  20  percent  of  the  estimated  5.000  Il- 
legal aliens  in  Rohde  Island  eligible  for  am- 
nesty under  the  new  Immigration  law  have 
filled  out  applications  in  the  first  six 
months  of  the  year-long  program. 

When  the  amnesty  program  began  on 
May  5,  immigration  officials  expected 
Rhode  Island's  Illegal  aliens  would  rush  to 
apply. 

But  Pamela  Kane,  legal-education  coordi- 
nator with  the  International  Institute,  said 
last  week  that  no  more  than  1,000  of  those 
believed  eligible  in  the  state  have  taken  ad- 
vantage of  the  law.  Immigration  and  Natu- 
ralization Service  officials  in  Providence 
confirmed  that  number. 

The  International  Institute,  on  Elmwood 
Avenue,  is  one  of  three  local  nonprofit 
social  service  organizations  authorized  by 
INS  to  process  amnesty  applications.  The 
other  two  organizations  are  Catholic  Social 
Services,  also  on  EHmwood  Avenue,  and  SER 
Jobs  for  Progress,  on  Washington  Street  in 
Central  Falls. 

Several  factors  are  keeping  Illegal  aliens 
from  seeking  amnesty,  Kane  and  other  com- 
munity organizers  said.  They  include  the 
high  application  fee,  ($185  a  person),  re- 
strictions in  the  law  which  cause  many  Ille- 
gal aliens  to  doubt  that  they  will  be  granted 
amnesty,  and  most  imijortant,  a  long-held 
distrust  of  INS  which  many  illegals  have 
not  overcome. 

"The  INS  is  traditionally  an  enforcement 
agency,"  Kane  said.  "For  years  .  .  .  they've 
been  the  ones  who  have  deported  people. 
People  are  not  going  to  walk  Into  the  INS 
office  and  say  "I  want  amnesty.'  " 

The  landmark  immigration  law  grants  am- 
nesty to  those  who  have  lived  illegally  In 
the  United  States  continuously  since  Jan.  1. 
1982.  Applicants  receive  work  authorization 
cards.  In  two  to  four  months,  if  the  applica- 
tion is  approved,  the  person  Is  upgraded  to 
"temporary  residency  status,"  which  allows 
application  for  permanent  residency  status. 


Since  the  law  was  passed.  INS  has  contin- 
ued to  give  the  impression  of  being  primari- 
ly an  enforcement  agency,  said  Estella  Car- 
rera,  a  coordinator  at  Project  Hope  who  has 
l}een  helping  illegals  fill  out  applications. 
She  said  the  immigration  service  has  inter- 
preted the  law  too  strictly. 

INS  has  Interpreted  the  continuous  resi- 
dency requirement  as  disqualifying  for  am- 
nesty an  Illegal  who  arrived  In  this  country 
before  Jan.  1,  1982  but  later  left  the  country 
for  a  period  longer  than  45  days.  Also,  INS 
sajrs,  an  alien  who  came  here  legally  before 
1982  on  a  tourist  or  student  visa  that  ex- 
pired after  1982  would  also  fall  to  meet  the 
continuous  residency  requirement. 

INTERPRETATIONS  RELAXED 

William  Granger,  the  officer  In  charge  of 
the  Providence  INS  office,  said  the  immigra- 
tion service  has  recently  relaxed  some  of  its 
restrictions  to  encourage  more  people  to 
apply.  For  Instance,  people  who  can  docu- 
ment that  they  left  the  country  because  of 
an  emergency  can  have  the  "continuous"  re- 
quirement waived,  he  said. 

Granger  said  he  hopes  the  new  leniency 
will  encourage  more  people  to  apply.  But 
Carrera  and  Kane  said  those  steps  are  not 
enough. 

About  350  people  have  applied  through 
the  International  Institute,  Kane  reported. 
She  said  that  about  50  have  applied  at 
Catholic  Social  Services  and  20  through 
SER  Jobs  for  Progress.  The  rest  of  the  ap- 
plicants have  hired  personal  lawyers  or  have 
gone  to  the  region's  special  legalization 
office  in  Boston  on  their  own. 

FAim.TES  FEAR  EXPOSXTRE 

The  recent  defeat  in  the  U.S.  Senate  of  a 
family  unification  bill  Introduced  by  Sen. 
John  H.  Chafee,  R.-R.L,  also  has  had  a 
hand  In  keeping  people  from  applying  said 
Patricia  Martinez,  program  director  of  SER. 
The  bill,  defeated  on  the  Senate  floor  Oct. 
7,  would  have  made  all  members  of  a  family 
of  Ulegal  aliens  eligible  for  amnesty  if  only 
one  of  them  qualifiers  under  the  law. 

"We've  gotten  almost  no  families  coming 
forward  since,"  Kane  said  "Bad  news  gets 
passed  around  quickly." 

"We're  t-Bltting  about  a  culture  where  the 
family  Is  almost  sacred."  she  said.  "It  at- 
tacks their  stability,  to  know  that  their 
entire  family  is  not  provided  for." 

Carrera  said  that  most  of  the  people  who 
have  applied  have  been  young,  single  indi- 
viduals—l)etween  ages  25  and  35— with  little 
to  lose  If  they  are  rejected.  They  are  people, 
she  said,  very  capable  of  taking  care  of 
themselves  or  going  underground  if  neces- 
sary.* 


GOVAN  MBEKI.  77,  FREED 
AFTER  23  YEARS  IN  SOUTH 
AFRICA  PRISON 
•  Mr.  LEVTN.  Mr.  President,  yester- 
day a  glimmer  of  hope  was  sparked  In 
the  continuing  tragedy  of  the  impris- 
onment of  Nelson  Mendela,  and  the 
hopes  for  peaceful  change  in  South 
Africa.  That  glimmer  of  hope  is  in  the 
release  of  Govan  Mbekl.  a  prominent 
figure  in  the  black  struggle  for  free- 
dom, >equallty,  and  Justice  for  all 
people  of  South  Africa. 

Mr.  President,  let  us  think  about  It. 
Mr.  Mbekl.  77  years  of  age.  has  spent 
22  valuable,  prime  years  of  his  life  In 
prison.    What    has    happened    during 
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that  time?  During  those  22  years,  he 
has  been  an  embodiment  of  a  people's 
struggle  to  overcome  oppression.  His 
imprisonment  has  been  symbolic  of 
the  imprisonment  of  the  black  majori- 
ty under  the  system  of  apartheid.  His 
determination  to  stand,  unconditional- 
ly, by  his  principles  upon  release  from 
prison  mirrors  the  determination  of 
the  black  majority  to  stand  up  to  the 
minority  government  and  to  endure 
hardships  now  for  the  promise  of  a 
free  South  Africa,  a  more  just  South 
Africa  in  the  future. 

My  message  to  the  South  African 
Government  is  that  there  may  yet  be 
a  chance  for  peaceful  negotiations; 
that  it  should  follow  up  on  the  release 
on  Mbeki  with  the  release  of  Nelson 
Mendela  and  other  political  prisoners. 

Mr.  President.  I  ask  to  be  printed  in 
the  record  the  November  5  memoran- 
dum sent  to  the  Members  of  the 
House  and  Senate  by  Gay  McDougall, 
director  of  the  Southern  Africa 
project  of  the  Lawyers'  Committee  for 
Civil  Rights  Under  Law  regarding  to 
the  release  of  Govan  Mbeki. 

The  memorandum  follows: 

MEMORAIfSnit 

To:  Members  of  the  U.S.  Senate  and  House 

of  Representatives. 
Prom;  Southern  Africa  Project. 

The  Southern  Africa  Project  of  the  Law- 
yers' Committee  for  ClvU  Rights  Under  Law 
learned  today  that  the  South  African  Gov- 
ernment has  released  Mr.  Govan  Mbeki  and 
4  other  prisoners  formerly  serving  sentences 
relating  to  convictions  under  various  South 
African  security  legislation.  Mr.  Mbeki  is  a 
former  National  Chairman  of  the  African 
National  Congress  and  is  one  of  a  group  of 
eight  persons  convicted  and  sentenced  in 
1M4  to  life  imprisonment  on  charges  of  sab- 
otage (now  known  familiarly  as  the  Rivonla 
trialists).  Though  relatively  unknown  out- 
side South  Africa.  Mr.  Mbeki  is  highly 
thought  of  by  his  countrymen,  particularly 
In  the  ANC  and  is  generally  ranked  along 
with  Walter  Sisulu  and  Nelson  Mandela  as 
one  of  the  significant  figures  of  that  famous 
trial.  Joining  Mr.  Mbeki  In  being  released 
are  J.  Mkosi  and  M.  Matsobane  of  the  Pan- 
Africanlst  Congress  of  Azanla  (PAC),  W.S. 
Tshiklla  and  V.T.  Masuku. 

Clearly  the  most  important  member  of 
the  group  released  today  because  of  his 
close  affiliation  with  Mr.  Mandela,  Mr. 
Mbeki,  as  a  result  of  his  long  Incarceration 
has  been  seriously  111  with  rheumatism  and 
is  reportedly  nearly  blind  as  well.  Now  77 
years  of  age,  he  is  the  eldest  of  those  con- 
victed and  sentenced  with  Mandela  in  the 
Rivonla  trial.  Numerous  calls  have  been 
made  previously  for  his  release  on  humani- 
tarian grounds. 

Despite  the  unexpectedness  of  the  release 
announcement  today  and  the  disclosure 
that  it  was  to  be  Mr.  Ml)eki.  the  news  does 
not  come  as  a  total  surprise  to  anti-apart- 
heid groups.  It  has  been  widely  believed  In 
such  circles  that  the  South  African  Govern- 
ment for  several  months  now  has  been  re- 
evaluating the  political  wisdom  in  keeping 
these  long-standing  symbols  of  the  struggle 
to  overthrow  apartheid  behind  bars. 

The  revised  Government  strategy,  it  is 
thought,  features  the  possibility  of  releas- 
ing well-known  prisoners,  especially  those 
associated  with  Mr.  Mandela  (and  perhaps 


including  the  release  of  Nelson  Mandela 
himself  as  a  final  step)  in  a  gradual  process 
during  the  near  future  in  an  effort  by  Preto- 
ria to  contain  the  growing  fervor  of  resist- 
ance to  its  policy  of  apartheid.  It  is  a  well- 
known  fact  that  for  much  of  the  world,  the 
Rivonla  trialists,  particularly  in  the  person 
of  Mr.  Mandela,  have  come  to  symbolize  in 
an  extraordinary  way  the  popular  opposi- 
tion to  the  injustice  Inherent  In  the  policy 
of  separate  existence  along  racial  and  ethnic 
lines.  By  releasing  Mandela  and  his  compan- 
ions the  Botha  regime  hopes,  in  one  fell 
swoop,  to  drastically  reduce  their  moral  au- 
thority and  political  stature,  thereby  defus- 
ing the  spiritual  force  of  the  growing  mili- 
tant and  increasingly  internationalized 
movement  to  eradicate  apartheid  once  and 
for  all.  However,  since  the  South  African 
authorities  cannot  accurately  forecast  what 
the  masses  of  black  South  Africans  who 
revere  Mandela  will  do  if  he  were  to  be  re- 
leased, the  plan  appears  to  be  to  release  ini- 
tially figures  of  a  somewhat  lesser  stature, 
such  as  Govan  Mbeki.  in  order  to  gauge  pop- 
ular reaction.  This  will  allow  the  Govern- 
ment an  opportunity  to  measure  their  abili- 
ty—If any— to  contain  whatever  effects 
ensue  within  South  Africa.  Their  ability  to 
successfully  control  popular  reaction  will,  of 
course,  be  a  key  factor  In  determining 
whether  and  when  Nelson  Mandela  will  be 
set  free. 

These  reasons,  together  with  the  Govern- 
ment's apparent  fear  of  the  potentially  in- 
calculable political  damage  it  would  sustain 
were  any  of  these  larger-than-life  figures  to 
die  while  still  in  jaU,  are  seen  as  the  real 
motive  behind  Mr.  Mbekl's  release  today. 

Govan  Archibald  Mvunyellna  Mbeki  was 
bom  in  1910  in  the  Nqamkwe  district  of  the 
Transkei.  As  the  son  of  a  chief  who  was  de- 
posed by  the  Government,  he  joined  the 
ANC  in  1935  whUe  still  a  student.  Mr.  Mbeki 
earned  a  B.  Econ.  in  Social  Studies  in  1940 
from  the  University  of  South  Africa.  His 
early  career  as  a  teacher  was  constantly  dis- 
rupted by  ever-increasing  political  activity, 
first  in  the  Transkei  and  later  in  Natal  and 
Port  Elizabeth.  In  1955.  Mr.  Mbeki  moved  to 
Port  Elizabeth  to  become  local  editor  of 
New  Age.  a  newspaper  critical  of  the  social 
order  in  South  Africa.  Here  he  also  became 
deeply  involved  in  ANC  activities,  particu- 
larly cell  organization  and  opposition  in 
print  to  Bantu  Authorities  and  Bantu  Edu- 
cation. Because  of  his  success  In  consolidat- 
ing ANC  support  In  the  area,  he  quickly 
rose  to  prominence,  became  leader  of  the 
ANC  in  the  Eastern  Cape  in  1955  and,  only 
a  year  later,  being  elected  National  Chair- 
man. 

He  was  detained  for  5  months  during  the 
1960  SharpevlUe  emergency  and  arrested 
and  charged  under  the  Explosives  Act  in  De- 
cember 19«1.  After  spending  several  months 
In  solitary  confinement  before  t>eing 
brought  to  trial,  he  was  sut>sequently  ac- 
quitted on  a  technicality.  Mbeki  was  at  Li- 
liesleaf  Farm.  Rivonla.  the  headquarters  of 
Umkhonto  we  Sizwe  In  July  1963,  when  it 
was  raided  by  South  African  security  police. 
At  the  time  he  was  Secretary  of  its  High 
Command.  He  has  served  the  majority  of 
his  life  sentence  at  the  Infamous  Robben 
Island  jail,  but  was  recently  moved  to  Polls- 
moor  Prison  on  the  mainland. 

Mbeki  is  married  and  has  one  daughter 
and  3  sons  (one  deceased).  One  of  his  sons. 
Thabo  Mbeki,  serves  in  the  National  Execu- 
tive Committee  of  the  ANC's  external  mis- 
sion as  Director  of  Information  and  Publici- 
ty. 

In  1970.  while  in  prison,  Mr.  Mbeki  com- 
pleted his  B-A  Hons.  degree  In  Economics, 


and  in  1977  was  awarded  an  Honorary  E>oc- 
torate  In  Social  Sciences  by  the  University 
of  Amsterdam  for  his  work  The  Peasant's 
Revolt,  considered  an  authoritative  record 
of  that  period  in  the  history  of  the  Transkei 
when  resistance  to  the  Imposition  of  the 
bantustan  system  took  the  form  of  open  re- 
bellion (The  Transkei.  it  should  be  remem- 
bered, was  the  first  bantustan  created  by 
the  apartheid  regime).  The  book  was  first 
published  in  England  In  1964.  and  Is  banned 
In  South  Africa. 

Upon  being  released  Mr.  Mbeki.  who  was 
permitted  to  speak  with  his  friend.  Mr. 
Mandela,  prior  to  his  release,  reportedly 
made  it  clear  to  the  South  African  authori- 
ties that  he  would  not  be  returning  to  the 
Transkei.  This  was  apparently  a  reference 
to  earlier  Government  demands  that  as  one 
condition  of  his  eventual  release  Mandela 
would  have  to  confine  himself  to  the  Trans- 
kei region.  In  any  event,  Mr.  Mbeki  will  be 
residing  in  Port  Elizabeth. 

Still,  his  release  will  not  be  unconditional. 
Mr.  Mbeki  has  been  "listed"  under  the  In- 
ternal Security  Act.  which  is  the  South  Afri- 
can Govemment"s  new  form  of  banning. 
This  at  least  means  that  it  will  not  be  possi- 
ble to  quote  him  within  South  Africa. 

While  the  release  of  Mr.  Mbeki  and  the 
other  4  former  detainees  Is  clearly  intended 
to  further  the  Interests  of  the  South  Afri- 
can regime  in  breaking  resistance  to  apari- 
held  and  is  not  therefore  any  admission  of 
culpability  on  their  part,  it  is  nonetheless 
an  Important  victory  for  the  antiapartheid 
movement.  In  recognition  of  this,  the 
Southern  Africa  Project  wants  to  recom- 
mend that  expressions  of  congratulations 
and  well-wishes  be  conveyed  to  Mr.  Mbeki  at 
the  address  below:  c/o  PrlscUla  Jana,  P.O. 
Box  61875.  Marshalltown,  Johannesburg 
2107  South  Africa.* 


ANNIVERSARY  OP  THE  IMMI- 
GRATION REFORM  ACT  OP 
1986 

•  Mr.  CRANSTON.  Mr.  President, 
today  marks  the  1  year  anniversary  of 
the  day  President  Reagan  signed  the 
Immigration  Reform  and  Control  Act 
of  1986  into  law,  and  the  end  of  the 
first  half  of  the  1-year  application 
period  for  the  act's  legalization  pro- 
gram. As  some  of  my  colleagues  have 
already  noted,  the  legislation  that  was 
enacted  1  year  ago  represents  years  of 
hard  work,  negotiation,  and  compro- 
mise among  members  of  Congress 
crafting  a  law  that  would  effectively 
resolve  the  problems  associated  with 
the  existence  of  an  undocimiented 
subclass  in  our  coimtry  and  allowing 
INS  to  concentrate  its  resources  on 
preventing  new  illegal  entry  and  visa 
abuse. 

Mr.  President,  some  of  my  colleagues 
win  recall  that  I  was  not  quick  to  em- 
brace this  legislative  proposal.  Prom 
the  beginning  I  was  concerned  that 
the  amnesty  program  might  not  suc- 
ceed if  undocumented  individuals 
would  be  afraid  to  reveal  themselves 
to  the  Immigration  and  Naturalization 
Service  tlNSJ  and  participate  in  the 
legalization  program.  I  was  also  con- 
cerned that  the  employer  sanctions 
provision  would  be  unworkable,  would 


be  burdensome  for  employers,  and 
could  potentially  result  in  discrimina- 
tion against  Hispanics  and  other  "for- 
eign-looking" individuals. 

In  spite  of  my  concerns,  Mr.  Presi- 
dent, I  ultimately  supported  this  legis- 
lation, because  I  believed  it  reflected  a 
reasonable  compromise,  and,  most  im- 
portantly, I  believed  the  legalization 
program  represented  a  humanitarian 
means  of  offering  millions  of  undocu- 
mented immigrants  the  opportunity  to 
emerge  from  the  dark  shadows  of  an 
underground  world  to  become  legal 
residents.  In  this  regard,  Mr.  Presi- 
dent, I  recognized  that  California— 
with  an  estimated  2  million  undocu- 
mented immigrants  who  may  meet  the 
legalization  criteria,  and  hundreds  of 
thousands  of  farm  workers  who  may 
qualify  for  the  Special  Agricultural 
Worker  tSAW]  Program  by  virtue  of 
having  worked  in  CalLfomia  agricul- 
ture for  the  required  periods  of  time- 
stood  to  benefit  greatly  from  the  new 
law  if  the  legalization  programs  were 
implemented  in  a  compassionate  fash- 
ion consistent  with  congressional 
intent. 

Well,  Mr.  President,  we  are  now  in  a 
position  to  evaluate  whether  the  law  is 
being  implemented  as  we  intended. 
While  INS  is  to  be  commended  for  es- 
tablishing in  a  relatively  short  time 
the  necessary  administrative  proce- 
dures and  facilities  to  receive  and 
process  legalization  applications,  and 
those  offices  have  received  approxi- 
mately 900,000  regular  legalization  ap- 
plications and  154,249  SAW  applica- 
tions, we  must  also  acknowledge  the 
troubling  issues  which  have  arisen  in 
connection  with  the  legalization  pro- 
gram. 

In  an  editorial  recently  published  in 
the  New  York  Times  on  November  3. 
1987.  entitled  "Don't  Let  the  Amnesty 
Door  Slam."  the  point  is  made  that  if 
the  current  rates  of  legalization  con- 
tinue, the  program  will  legalize  far 
fewer  aliens  than  anticipated.  Specifi- 
cally, the  editorial  notes  that  INS  le- 
galization offices  are  operating  at  50 
percent  capacity  in  the  West  and  only 
20  percent  in  the  East.  The  editorial 
further  explains: 

It  <»mes  as  no  surprise  that  the  Immigra- 
tion Service  is  stlU  ironing  the  wrinkles  out 
of  this  massive  effort.  There  have  been  com- 
puter problems.  National  and  regional  Infor- 
mation campaigns  take  time  to  develop. 
Outreach  and  networking  have  been  inad- 
equate: it  takes  vast  effort  to  penetrate 
thousands  of  alien  enclaves.  In  addition, 
clarification  Is  needed  for  regulations  about 
length  of  continuous  residence,  proof  of  em- 
ployment and  policies  regarding  the  protec- 
tion of  family  members. 

Mr.  President,  I  ask  that  the  full 
text  of  this  editorial  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  information  I  have  received  re- 
garding the  Implementation  of  the  le- 
galization program  In  California  is 
consistent  with  the  information  pre- 


sented in  this  New  York  Times  editori- 
al. I  have  heard  from  church  organiza- 
tions which  are  involved  in  processing 
legalization  applications.  State  offi- 
cials representing  California's  Health 
and  Welfare  Agency,  immigrant  serv- 
ice centers,  unions,  civil  rights  organi- 
zations, business  leaders,  and  undocu- 
mented Individuals,  and,  somewhat 
amazingly,  they  all  agree  on  one  thing. 
The  legalization  program  is  not  being 
implemented  in  the  compassionate 
fashion  we  intended. 

The  primary  Issue  upon  which  this 
allegation  rests  Is  INS'  failure  to  estab- 
lish a  policy  that  will  adquately  re- 
solve the  problem  which  arises  when 
some  members  of  a  family  ujilt  qualify 
for  legalization  under  the  act  and 
other  family  members  do  not.  Mr. 
President,  my  colleagues  may  recall 
that  I  originally  raised  this  Issue  In 
the  Senate  on  May  19  of  this  year 
when  I  Introduced  Senate  Joint  Reso- 
lution 131,  which  urged  the  INS  to  uti- 
lize Its  authority  to  provide  relief  from 
deportation  of  ineligible  family  mem- 
bers, and  work  authorization  where 
appropriate,  to  assure  family  unity.  At 
that  time  I.  along  with  California  Con- 
gressmen Ro"5rBAL,  Torres,  and 
Bermam.  met  with  INS  Conunlssioner 
Nelson  to  express  our  concerns  regard- 
ing this  issue.  At  the  conclusion  of  the 
meeting.  Commissioner  Nelson  indicat- 
ed to  us  that  he  would  develop  policy 
guidelines  on  this  matter  and  bring  It 
to  us  at  a  follow-up  meeting  In  a 
week's  time. 

Well.  Mr.  President,  we  waited  over 
5  months  for  INS  to  provide  that 
policy  statement,  and  when  we  finaUy 
received  It,  we  found  It  fell  far  short  of 
our  expectations.  I  have  joined  with 
Senators  Chaffee,  Pell,  Stafford,  Mi- 

KULSKI,  MOYNIHAN,  MATStJWAGA,  GORE, 

and  Adams  in  stating  our  concerns  re- 
garding this  policy  in  a  letter  to  Com- 
missioner Nelson  dated  October  27, 
1987.  Mr.  President.  I  ask  that  the  text 
of  this  letter  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks.  Mr. 
President.  I  also  ask  that  an  article  en- 
titled "Many  Illegal  Aliens  Wary  of 
Amnesty,"  which  appeared  in  the 
Washington  Post  on  October  21,  1987, 
be  printed  In  the  Record  at  the  con- 
clusion of  my  remarks.  That  article 
notes  that  "a  survey  done  for  INS  In 
June  by  a  Los  Angeles  public  relations 
firm  confirms  the  notion  that  some  Il- 
legal immigrants  have  not  applied  for 
amnesty  because  they  fear  for  their 
relatives." 

Mr.  President,  in  addition  to  the  fact 
that  eligible  undocumented  Immi- 
grants are  holding  back  from  applying 
for  legalization  due  to  the  lack  of  a 
clear  INS  policy  assuring  family  unity, 
I  have  heard  from  business  leaders 
and  agricultural  growers  who  are  con- 
cerned about  the  prospect  of  employer 
sanctions  and  the  possibility  of  labor 
shortages.  They  would  also  like  to  see 
a  more  vigorous  effort  on  the  part  of 


INS  to  assure  the  success  of  the  legal- 
ization program,  thereby  also  assuring 
the  availability  of  a  legal  work  force. 

With  regard  to  the  implementation 
of  the  Special  Agricultural  Workers 
Program,  many  California  growers 
contacted  me  last  summer  to  complain 
about  the  rigid  procedures  which  INS 
had  established  for  SAW  applicants.  I 
was  glad  to  see  INS  make  changes  re- 
garding those  procedures,  and  I  hope 
that  some  of  these  difficulties  can  be 
avoided  during  next  year's  harvest 
season. 

In  sum,  Mr.  President,  while  we  have 
made  some  progress  toward  realizing 
the  goals  we  set  when  we  passed  the 
Immigration  Reform  Act,  there  is  still 
much  work  to  be  done  If  we  are  to 
eliminate  the  existing  undocimiented 
subclass,  now  reluctant  to  report  viola- 
tions of  labor  and  even  criminal  laws, 
and  allow  its  members  to  participate 
openly  in  society.  I  Intend  to  do  every- 
thing I  can  to  make  sure  that  the  pro- 
gram is  implemented  so  that  this  is  ac- 
complishe(i. 
The  documents  follow: 
tProm  the  New  York  Times.  Nov.  3, 1987] 

Don't  Let  the  Amhesty  Door  Slam 
Congress  passed  the  Immigration  Reform 
and  Control  Act  last  year  to  make  it  harder 
for  new  Illegal  aliens  to  stay  in  this  coun- 
try—and easier  for  old  ones.  The  act  provid- 
ed amnesty  for  aliens  who  had  been  here 
since  at  least  1982.  But  they  were  given  only 
12  months  to  apply,  and  even  that  time  has 
been  constricted.  Fairness  alone  would 
Impel  Congress  to  keep  the  legislation  door 
open  an  additional  year,  to  May  4,  1989. 

The  first  goal  was  to  deter  illegal  Immi- 
grants by  forbidding  employers  to  hire 
them.  Early  evidence  Indcates  that  this  goal 
is  being  met.  The  second  goal  was  to  bring 
out  of  the  shadows  hundreds  of  thousands 
of  aliens  who  have  lived  in  this  country  Ille- 
gally, and  furtively,  for  years.  This  goal  has 
been  less  well  met. 

Many  of  the  eligible  aliens  need  more  time 
to  apply.  The  Immigration  and  Naturaliza- 
tion Service  did  not  start  taking  applica- 
tions until  May  5.  So  far.  across  the  nation, 
less  than  a  million  Illegals  have  applied  for 
legalized  stetus;  less  than  50,000  are  from 
the  New  York  area.  I.N.S.  legalization  of- 
fices are  operating  at  50  percent  capacity  In 
the  West  and  only  20  percent  in  the  East. 

If  these  rates  continue,  the  program  will 
legalize  far  fewer  aliens  than  anticipated. 
Also,  the  approval  process  has  been  painful- 
ly slow.  Only  75.000  amnesty  requests  have 
been  granted.  The  most  effective  way  to 
spur  applications  Is  to  decide  cases  and  let 
beneficiaries  spread  the  word. 

It  comes  as  no  surprise  that  the  Immigra- 
tion Service  Is  stUl  Ironing  the  wrinkles  out 
of  this  massive  effort.  There  have  been  com- 
puter problems.  National  and  regional  Infor- 
mation campaigns  take  time  to  develop. 
Outreach  and  networking  have  been  Inad- 
equate: it  takes  vast  effort  to  penetrate 
thousands  of  alien  enclaves.  In  addition, 
clarification  is  needed  for  regulations  about 
length  of  continuous  residence,  proof  of  em- 
ployment and  policies  regarding  the  protec- 
tion of  family  members. 

Aliens,  some  daunted  by  language,  have 
hung  back.  Some  don't  understand  the  new 
law.  Some  fear.  Incorrectly,  that  even  If  one 
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memlxr  of  k  tamOy  ia  eUcible  for  mmnesty.  a 
ipoqf .  parenU  or  eUIdren  could  be  deport- 
ed baaed  on  inf  onnaUon  an  the  appUcmUon 
fonn.  Tbere  mnit  be  time  for  accuT»te  In- 
fonnation  to  be  itiiiiiliiiliid  and  diceated. 

and  for piiiamltnt  and  trust  to  develop. 

The  Immicimtian  Serrtce  ia.  after  aU.  the 
aceney  tliat  deports  people. 

Tbe  Serrtee  has  worked  hard  to  make  the 
amneity  procram  work.  By  extendins  lecal- 
taoUlan  to  May  4.  19M.  Oatwreas  would 
inaore  that  it  doea. 

17.&8BMXK. 

WmakimgUm.  DC,  October  27.  1U7. 
Hon.  ALAaC  ftwLMm. 

OammunomtT.    Immigntio*   and   Naturxil- 
izatiom  Serdee,  WoMkington,  DC 

Dub  Alut  We  are  wrttlnK  to  express  our 
uawnua  tcsardtiiK  your  recent  axinounce- 
moit  of  a  "TkmOy  FUmeaa"  policy,  which  is 
meant  to  guide  Immicration  and  Naturaltea- 
tion  officials  aa  they  oonfront  families  tn 
which  not  aU  members  <inallfy  for  amnesty 
under  the  Immiciatian  Refonn  and  Control 
Act<IRCA). 

Pbat  of  aa.  thia  poUcy  faila  to  address  the 
humanitarian  cnncMus  arisins  from  the 
poasibiUty  of  family  Mparation.  Inelicfble 
Kjooses  win  be  sianted  voluntary  departure 
status  baaed  on  a  denMnstrmtion  of  "compel- 
Unc  or  humanitarian  factors. "  In  your  testi- 
mony before  the  House  Subcommittee  on 
Immigration.  Refucees  and  IntemationaJ 
Law  on  October  31.  1987.  you  clearly  point- 
ed out  that  "oompellinK  or  humanitarian 
factors"  would  include  serious  medical  prob- 
lenis  or  the  presence  of  a  handicap,  but 
would  not  encompass  marriace  or  immedi- 
ate family  rdationship. 

Am  a  result,  a  larse  number  of  potential  le- 
caHiMtinn  appUcanU  wfll  continue  to  find 
th«iiisf  li>ta  in  the  unfortunate  position  of 
havinc  to  ehooae  between  staying  with  their 
famOiea  or  panoinc  the  benefit  of  tegalisa- 
tion.  Tbe  premiae  on  which  your  policy  is 
baaed,  that  family  rdationships  and  harxl- 
ships  caused  by  aeparation  do  not  alone  con- 
stitute "cnmpening"  reasons  to  pant  volun- 
tary departure  status  to  tnelisible  family 
membets.  is  Ill-founded. 

The  new  guidelines  goveminK  children 
eanae  us  even  greater  concern.  While  they 
are  ostenaihly  more  generous  than  those  ap- 
plying to  spotwes.  they  could  put  famfliea  in 
even  more  onel  situations.  F\>r  Instance, 
those  children  whose  parents  do  not  both 
qualify  for  legalteatlon  may  have  to  choose 
which  parent  they  wiU  Uve  with.  An  Ineligi- 
bie  parent  may  dhooae  to  divorce  and  return 
to  his  country  of  origin,  so  that  the  chlldi«n 
win  be  legally  able  to  remain  in  the  VS. 
with  the  eligible  parent.  We  believe  that  the 
fear  of  family  separation  wUl  be  increased. 
rather  than  decreased,  by  allowing  children 
to  stay  only  if  both  parents  quaiify  for  le- 
galisation. 

Since  "Pkmlly  Paimeas"  provides  that 
most  issues  wlU  stiU  be  left  to  the  discretion 
of  DJS  District  Directors,  and  since  the 
policy  offers  no  guidance  concerning  the 
definition  of  'compelling  or  humanitarian 
factors. "  different  applications  of  this  policy 
are  still  likely  to  occur  In  different  parts  of 
the  country  The  fact  that  decisions  ren- 
dered by  local  District  Directors  will  be  re- 
viewed does  not  address  our  concerns  about 
uneven  enforcement,  because  the  policy 
does  not  specify  the  criteria  upon  which  the 
reviews  will  t>e  made. 

In  addition,  such  a  case-by-case  approach 
is  likely  to  add  to  the  confusion  that  already 
exists  in  the  worltplace.  Because  Family 
Fairness"    does    not    clearly    indicate    the 


KioumM  on  which  ENS  wiU  allow  spouses  to 
remain  ki  the  D.S..  and  because  it  does  not 
provide  for  any  expedited  procedures  for 
thoae  indhrlduals  to  obtain  work  authorlza- 
tion.  both  employers  and  employees  remain 
uncertain  about  who  Is  qualified  for  employ- 
It  Bsay  be  that  employers  will  be  vul- 
to  sanctions  for  employing  individ- 
uals they  believed  had  "compelling"  reasons 
to  rcBMin  tn  the  United  States.  Many  em 
pioycn;  both  agricultural  and  non-agricul- 
toral.  are  already  confronted  with  the  scar- 
city of  legal  workers  to  perform  labor  tradi- 
tionally done  by  an  undocumented  work- 
force. IKB's  new  policy  creates  even  greater 


Fklhire  to  set  a  uniform,  national  family 
unity  policy  threatens  to  undermine  the 
purpose  ai  the  entire  legalization  program. 
II  me^  aliens  cannot  be  certain  that  thelr 
famlUes  wUl  not  be  separated,  they  will  re- 
frain from  applying  for  legalization.  The 
numlxia.  as  well  as  reports  from  Qualified 
Designated  Entities.  Indicate  that  a  large 
number  of  potential  applicants  are  not 
coming  forward.  And  so  long  as  families 
hold  back,  we  will  continue  to  have  an  ex- 
plottahle  shadow  populatimi  in  our  midst, 
that  win  continue  to  drain  the  enforcement 
rtaouites  of  the  INS.  It  is  clearly  to  the  ad 
vantage  oi  all  that  we  ensure  the  success  of 
the  legaUaation  program. 

Tour  announcement  of  a  "Runily  nUr- 
neaa"  paUcy  is  encouraging  to  the  extent 
that,  in  Ita  treatment  of  children  under  this 
policy,  the  INS  reoogniaes  iU  authority 
under  IBCA  to  keep  families  together.  We 
urge  you  to  exercise  that  authority  to  allow 
thoae  families  already  In  the  U.S.  to  remain 
together,  based  on  the  "compelling,  humani- 
tarian factor"  of  family  relationship.  We  are 
confUent  that  the  humanitarian  purpose  of 
your  cnrrcnt  policy  can  be  greatly  broad- 
ened while  at  the  same  time  addressing  your 
cooceiua  about  a  "second  amnesty,"  and  the 
iwsHflily  that  a  more  generous  program 
win  ad  as  a  "magnet  for  others  to  enter  the 
United  Stotes  In  an  Illegal  manner,  marry  a 
quaUfled  legalization  applicant,  and  attempt 
to  gain  benefits. ' 

Many  at  us  have  expressed  deep  concern 
to  you  re^rdlng  the  need  for  a  clear  policy 
supporting  family  unity  in  the  legaUsation 
program.  We  do  so  again  today,  as  "Runlly 
ndmemT  falls  far  short  of  our  expectations 
for  such  a  policy.  We  urge  you  to  reconsider, 
and  dtwJmt  a  policy  that  is  truly  practical 
and.  above  aU,  humanitarian. 
We  look  forward  to  your  prompt  response 
this  matter, 
ly. 
Senators     Alan     Cranston.     John     H. 

Chafee,    Claiborne    Pell,    Robert    T. 

Stafford,  Barbara  A.  Mlkulskl.  Daniel 

P.   Moynlhan,   Spark    M.   Matsunaga. 

Albert  Gore.  Jr.,  Brock  Adams. 

CProm  the  Washington  Post.  Oct.  21.  1M7] 

Mawr  lujDGAL  Ajlikns  Wait  op  AmnsTT— 

bnuenLB  Relativks  Mat  Bk  Dkportks 

(By  ZIU  Arocha) 
In  the  mornings,  as  Julio  drives  Emilia  to 
her  hooaekeeplng  job  In  an  affluent  neigh- 
borhood in  Bethesda.  they  usually  chat 
about  buying  baby  clothes  and  ftuniture  for 
their  aoon-to-be  bom  first  child. 

But  sometimes  their  thoughts  turn  to  the 
frightening  possibility  that  Emilia,  who  is 
from  Peru  and  In  this  country  lUegaUy, 
could  be  deported. 

"Julio  asks  me  what  he  would  do  without 
me."  said  Emilia.  38,  who  is  eight  months 
pregnant.  "He  asks  me  bow  he  would  care 
for  our  chOd  If  he  were  here  alone." 


Unlike  E^nilla.  the  43-year-old  Julio,  an  U- 
legal  Immigrant  from  Colombia,  qualifies 
for  amnesty  under  the  immigration  law 
passed  by  Congress  last  year,  and  he  cannot 
be  deported.  He  did  not  want  the  couple's 
last  name  used. 

The  Immigration  law  says  that  only  those 
Illegal  immigrants  who  have  lived  In  this 
country  before  Jan.  1,  1982,  are  eligible  for 
the  one-year  amnesty  program,  and  many  il- 
legal aliens  such  as  Emilia  who  arrived  after 
the  cutoff  date  do  not  qualify. 

The  disquieting  uncertainty  that  sur- 
rounds Emilia's  future  is  typical  of  the  pre- 
dicament facing  thousands  of  Illegal  Immi- 
grant families,  in  which  some  memliers 
qualify  for  amnesty  but  others  do  not.  de- 
pending on  when  they  entered  the  United 
States. 

Ultimately.  EmlUa's  fate  and  that  of 
others  like  her  will  rest  on  the  outcome  of 
an  intense,  ongoing  political  debate  about 
what  the  government  should  do  with  the  In- 
eligible family  members  of  amnesty  recipi- 
ents. 

On  one  side  of  the  "family  unity"  issue 
are  immigrant  advocacy  groups,  immigra- 
tion lawyers  and  some  members  of  Con- 
gress, who  believe  the  Ineligible  family 
members  should  receive  special  permission 
to  live  and  work  In  this  country,  and  who 
argue  that  the  lack  of  a  liberal  family-unity 
policy  tmlntentionaUy  is  undermining  the 
anutesty  program. 

On  the  other  side  of  the  debate  are  other 
members  of  Congress,  such  as  Sen.  Alan  K. 
Simpson  (R-Wyo.),  one  of  the  key  sponsors 
of  the  new  immigration  law,  who  say  It 
would  be  unfair  to  give  those  illegal  family 
members  permission  to  remain  here  when 
more  than  2  million  foreign-bom  family 
members  of  legal  U.S.  residents  have  been 
waiting  years  for  permission  to  inunigrate 
here. 

Proponents  of  this  view  say  that  an  am- 
nesty applicant  can  petition  for  a  relative 
upon  becoming  a  permanent  resident,  about 
two  years  after  applying  for  amnesty. 

Caught  between  those  two  points  of  view 
is  the  Immigration  and  Naturalization  Serv- 
ice, which  is  expected  to  announce  soon  an 
official  policy  on  how  it  will  deal  with  the 
family  members  of  axnnesty  applicants. 

"This  is  a  real  loser  of  an  issue  for  the 
INS  if  they  continue  to  be  intransigent," 
said  Charles  Kamasaki,  a  policy  analyst  for 
the  National  Council  of  La  Raza,  an  immi- 
grant rights  organization.  "Who  in  tbelr 
right  minds  would  support  splitting  up  fami- 
nes?" 

In  a  slight  liberalization  of  regulations, 
INS  Commissioner  Alan  C.  Nelson  an- 
nounced severaJ  weeks  ago  that  the  agency 
would  not  deport  minor  children  who  do  not 
qualify  for  amnesty  If  both  parents  qualify. 

The  INS,  however.  Is  unlikely  to  extend 
that  same  guarantee  to  Ineligible  spouses  of 
Immigrants  who  qualify  for  amnesty  or  to 
ineligible  children  if  one  spouse  does  not 
qualify,  ENS  officials  said. 

Instead,  the  policy  on  "family  fairness." 
which  is  expected  to  be  announced  today 
when  Nelson  addresses  a  House  subcommit- 
tee, is  expected  to  say  that  the  agency  wiU 
deal  with  Ineligible  spouses  and  children 
case  by  case  and.  If  there  is  a  "compellllng, 
humanitarian  reason."  wiU  not  deport  them. 
INS  officials  said. 

Nelson  has  said  previously  that  the  INS  is 
hamstrung  by  language  In  a  report  by  the 
Senate  Judiciary  Committee  on  the  new  Im- 
migration law.  The  report  says.  "It  is  the 
intent  of  the  committee  that  family  mem- 
bers of  legalized  aliens  will  obtain  no  special 
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tian.They  will  be  reqoiied  to  wait  in  line  in 

Demetrtoa  raiikiMliiiiii  ia  a  pottey  re- 
search '«—»*—*  for  the  UJB.  CkthoHe  Oon^ 
f crenee.  whkh  ao  tmr  faaa  tDed  a—walj  ap- 
pitraWnns  on  behalf  of  W.OM  fDe^ 
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wtn   be  luhstanHal   nmobas  of 
for  whom  the  thfcat  of 
wtn  be  v«ry  real."  PiilmieUloM  

tlHt  threat.  There  are  MDs  tmalliig  in  the 
to  grant  a 
itowoiktothe 
of 

"Every  caoe  to 
ordo-  to  keep  the  family 
Sen.  John  H.  Chafee  (B^RI).  who  leecntly 

to  the  Aatc  De- 

iBOL 

The  ameuhnent.  which  was  tabled  after 

4t*"**.  would  have  aHuaud  faaiily  iimiilwis 

of  aaHKsty  '^  "i*  "*«  to  Uve  and  work  hoe. 

Chafee  and  other  amipuiteia  of  this  m^ 

tbnl  soB^  taaiBigniita  aie  not  OMilyiug  for 
,  uiey  fear  iiirtlgailr  famfiy 
i  wm  be  deported,  even  thoogh  the 
IMS  camaA  oae  tte  hifanaaHnn  tai  an  am- 
nsty  applicants  awJtrattnn  to  deport  an 

Tb  «Mte  aboot  MMW  people  have  applied 
for  -■-■■«  "tj  aiMl  1  ■sOlian  are  rrprrtrd  to 
apply  before  the  pracna*  ends  to  May. 

I  in  the  WaMitacton  area,  to  whleh  the 
ns  raided  liiiiliiiwi'i  and  detained  funily 
laiialiiis  of  me^  toaalgjaBta  who  have  ap- 
plied for  amneatv.  are  aMo  spaantag  this 


TO  qoaUfy  for  anmeaty. 

provkle  the  IKB  with  bank  rceordi;.  otiltty 
and  tent  leteUiU  and  other  doemaaBtatkm 
to  prove  they  iMve  lived  to  thia  ooontry 
before  Jan.  1. 1M2. 

Rnaliy.  with  the  help  of  a  aodal  aerviee 
to  Takona  Paik  that  helpa  inuni- 
flle  for  amnesty.  Jntto  oMataied  the 
letter  he  needed  and  appbed  for  aiiiiirstj. 

Several  weeks  aao.  he  letetred  word  that 
hte  appiteatlon  had  been  approved  and  he  is 
mw  a  tenvorary  reddoot.  the  flnt  step 
toaard  p»«'ww"t  iniilfnrr  and  eventually 


Tbe  couple  now  looks  to  the  day  when 
Jnlio.  who  OtUwen  plmaa  to  Betheada.  wffl 
become  a  permanent  leakleut  and  can  legal- 
ly  petltian  f or  KmiUa. 

Bat  meanwhile  the  fear  Unceia.  Some- 
thM>«  aalUasald.  "1  sUn  worry  about  what 
wffl  happen  to 


Subeonuntttee  dudnnen  and  my  cxd- 
Ingfff^  to  rrmi&r-  tbe  hitfieT  of  tbe 
tvo  itiTTirmn^  for  Impact  Aid  fondine 
wti^vi  ft  is  I  lankli  11  <1  in  oonf eraice. 
TUi  ii  one  of  oar  moat  important  Fed- 
eral edncatian  lavs  wfaerrtiy  tbe  Fted- 
eral  Government  simply  pays  its 
■cbotri  taxes  for  tbe  diUdren  for 
vlMm  it  is  responrible. 
•  Mr.  CHIIfB.  I  tbank  my  friend 
from  Nortb  DakoU  for  tarineine  this 
matter  to  my  attention  and  I  can 
assme  him  that  I  win  take  his  views 
into  consideration  as  we  go  to  ocmf  er- 
enee  on  tbe  Labor.  Health  and  Human 
Serrioes  and  Kdocation  appropriatians 

taOL* 


IMPACT  AID 


the  IMS 
aiaQoaUty  Im 
I  the  oaplayer  under  the  employer 
I  part  of  the  toawigratinn  law. 

hnMaad  aMo  worked  ai  the  hold  and  quan- 
ted far  amneaty.  Tbe  IMS  haa  begun  depor- 
tathm  prooeedtawi  ^»inat  the  woman,  said 
her  towycr.  r>i~«"**  Kattar. 

A  aurvey  done  for  the  IMS  to  June  by  a 
¥.«■  Ain»i»»  [■■tiii^  idattona  firm  confirms 
the  notion  that  some  Illegal  imndgranta 
have  not  applied  for  amneaty  becaoK  they 
fear  for  their  relatives,  mid  Hector  J.  Oici. 
L  of  Ia  Aaenda  de  Orci  y 


whkhdidthe .. 

Ord  said  the  anrvcy  of  TOO  illegal  iumii- 
granto  iMtianwiito  showed  that  about  half 
of  them  had  not  yet  applied  for  amneaty. 

Of  thoae  who  had  not  applird.  about  35 
percent  saM  nhey  were  afraid  that  if  theh- 
fiwOy  uMMibcia  did  not  qualify,  they  would 
be  deported."  Ord  said. 

Three  other  masmnn  leasona  given  for 
not  applyiiw  were  that  the  Immigrant  waa 
stffl  mvina  oMney  to  pay  for  the  appUcatian 
fee:  waa  not  sure  how  to  go  about  applytag. 
or  dktat  thliA  he  or  she  was  digihle  for  the 
program.  Orel  sakL 

As  a  result  of  the  survey,  the  pohUc  rda- 
tloiH  firm  has  changed  its  strategy  for 
readiliw  flle«al  aliena  and  wffl  do  a  fidkrw- 
up  survey  to  Movember.  he  aakL 

Meanwhile,  anllla.  who  Uvea  to  a  one-bed- 
room apartment  to  I^ntfey  Park,  said  that 
after  the  new  immigratian  law  took  effect 
her  hiMband  Julio  was  afraid  to  file  for  am- 
neaty. 
She  said  he  became  very  anxkms  when  his 

brather-ln-Uw  said  he  would  not  give  JuUo  a 
notarised  letter  saying  Julio  had  lived  and 
worked  to  his  home-based  upholstery  busi- 


•  Mr.  BUKDICK.  Mr.  President. 
PobUc  lAW  81-874  is  a  time-tested  re- 
tanburaement  law— first  passed  in 
1950— to  assist  in  educating  oar  2  mil- 
Uon  federally  connected  yoongsters. 

These  children  come  from  military 
families.  Indian  families,  and  poverty 
famiHffK  wlikdi— to  one  degree  cm-  an- 
otber— are  exempt  from  paying  real 
estate  taxes  to  fund  the  public  schools. 

^deral  law  has,  on  tbe  one  hand, 
made  the  properties  on  wbitb  Uiese 
famm*^  live  or  wtvk  exempt  from 
being  taxed;  yet  on  tbe  other  hand, 
have  by  court  tested  cases,  required 
the  local  puUic  adiools  to  accept  and 
fully  aerve  these  youngsters. 

Siiwe  most  of  tbe  f^^mflies  are  from 
lower  to  moderate  socioeoononiic  fami- 
lies wtiicfa  already  depend  heavily  on 
public  antatance.  tbe  result  is  that  tbe 
taxpaytng  local  residents  are  actually 
subsidising  tbe  presoice  of  these 
youngsters.  Toungsteis  irtio  are  idaoed 
thoe  by  Federal  activity,  edacated  by 
Fednal  tt-miatA,  exempted  from  taxes 
by  Federal  policy  and  who  create  an 
undtaputable  fiscal  burden  on  the  local 
adiool  district's  abHtty  to  generate  rev- 
enue. 

Impact  Aid  is  tbe  nearest  thing  that 
we  have  to  block-grant  asistanoe, 
moving  revenue  directly  fmn  tbe  Fed- 
eral Treasury  into  tbe  local  school  dis- 
trict with  no  bureaucratic,  staff,  or 
State  into^erenoe.  This  revenue  is 
notMmtegorical  aid  to  assist  with  the 
operation  and  maintenance  of  the 
public  schools  serving  military.  Indian, 
poverty,  and  handicapped  youngsters 
aU  over  the  country. 

This  year  this  law— graierically 
called  Impact  Aid— is  authorized  to  re- 
ceive $800  milUon.  Even  if  that  full 
amount  were  i4>propriated,  according 
to  one  association,  it  would  only  pro- 
vide about  50  percent  of  the  needed 
entitlement. 
This  year  the  Senate  has  proposed  a 

fiscal  year  1988  i4>propriation  of  $677 

million  while  the  House  has  proposed 

$735  million. 
I  strongly  urge  the  Labor.  Health 

and  Human  Services  and  Education 


ROBERT  M.  SOIiOW— NOBEL 
LAUREATE 
•  Mr.  KERRY.  Mr.  President,  it  is 
with  great  pride  that  I  rise  to  con- 
gfatulate  a  distinguished  ciliuu  of 
Maaacboetts— Robert  M.  Solow— on 
beine  awarded  tbe  Nobd  Pri«  in  Eco- 
nomic Scienoe.  Profeasor  Soiaw  was 
recogniaed  by  tbe  awards  committee 
for  hte  ■■-"hial  oontiibations  to  tbe 
theory  of  economic  growth. 

In  his  path-breaking  work,  undertak- 
en more  than  30  years  ago.  Scdowstud- 
ied  tbe  suuices  of  economic  growth 
and  condnded  that  terhnoiogical  ad- 
vances were  a  major  source  of  econom- 
ie  giofwtb  and  increases  in  output  per 
employed  worker.  Solow's  empirical 
work,  based  on  an  analysis  of  the 
1900-49  period  was  extiemdy  impw- 
tant  in  that  it  brought  to  tbe  f we- 
frant  tbe  importance  of  tfrhnnlogical 
ciiange  and  innovation  as  a  auuice  of 
economic  growth  and  devdofnacsiL  To 
brii«  about  an  inoeaae  in  living  stand- 
ank.  it  was  iM>t  only  important  to  have 
more  equipnient-capital— for  each 
vmker.  but  it  was  necessary  to  have 
tiigh»!r  quality  inputs— a  more  educate 
ed  labcM'  force  and  vaan  tecfamdogical- 
ly  advanced  cai^tal  equipment.  Thus. 
Sfriow's  wwk  underaocved  tbe  signifi- 
cance of  education  and  research. 

Prof.  Assar  Undbeck.  of  tbe  Univo-- 
sity  of  Stockholm  and  a  membo-  of 
tbe  selection  committee,  emphasised 
that  when  SoloWs  results  came  out  in 
the  19S0's  "they  had  a  voy  sto>ng 
impact  on  people's  thinking  because 
many  governments  drew  the  ccaiclu- 
sitm  that  they  should  push  hi^er 
education  and  technologicKl  research." 
It  is  interesting.  Mr.  Presidait.  that 
as  we  have  debated  solutions  to  our 
trade  deficit  that  many  of  tis  have  re- 
turned to  this  theme  and  have  sug- 
gested the  need  for  greater  funding 
for  higho-  education  and  research 
through  the  National  Science  Founda- 
tion and  other  related  entities. 

Professor  Solow  joins  two  other  col- 
leagues at  the  Massachusetts  Institute 
of  Technology  [MITl— Professors  Mo- 
digllani  and  Samuelson— who  were 
awarded  the  Nobel  Prize  in  Economic 
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Science  in  previous  years.  Of  the  25 
economists  who  have  won  or  shared 
the  prize  since  it  was  first  awarded  in 
1969.  15  have  been  Americans.  Mr. 
President,  I  am  proud  to  observe  that 
six  of  those  prizes  have  gone  to  econo- 
mists associated  with  universities  in 
Massachusetts— the  three  already 
mentioned  at  MIT  and  three  others  at 
Harvard  University. 

Professor  Solow  has  had  a  dlstin- 
g:uished  academic  carreer  and  is  widely 
respected  for  both  his  scholarly  contri- 
butions to  economic  research  and  his 
brilliant  teaching  at  MIT.  He  has  been 
elected  by  his  peers  to  serve  as  presi- 
dent of  the  American  Economic  Asso- 
ciation. 

He  has  also  made  important  contri- 
butions to  public  policy.  He  served  as  a 
senior  economist  on  the  staff  of  the 
Council  of  Economic  Advisers  in  1961 
during  the  administration  of  President 
Kennedy.  Along  with  others.  Including 
Walter  Heller.  James  Tobin.  Arthur 
Okun  and  Gardner  Ackley.  he  helped 
shape  Keynesian  economic  policies  in 
the  Kennedy-Johnson  administra- 
tions. 

But  always.  Mr.  President,  with 
great  Integrity  and  perception  he 
would  analyze  important  economic 
Issues  of  the  day.  In  his  Presidential 
address,  delivered  at  the  annual  meet- 
ings of  the  American  Economic  Asso- 
ciation, in  December  1979.  he  dis- 
cussed "the  long-standing  tension  in 
economics  between  belief  in  the  advan- 
tages of  the  market  mechanism  and 
awareness  of  its  imperfections." 

In  his  address,  entitled  "On  Theories 
of  Unemployment"  he  Observes  that: 

The  tension  between  market  efficiency 
and  market  failure  Is  especially  pointed  in 
discussion  of  the  working  of  labor  markets, 
for  obvious  reasons.  The  labor  market  con- 
nects quickly  with  everything  eles  In  the 
economy  and  its  performance  matters  more 
directly  for  most  people  than  that  of  any 
other  market.  Moreover,  the  labor  market's 
own  special  pathology,  unemployment,  is 
particularly  visible,  particularly  unsettling, 
and  particularly  frustrating  •  •  V 

After  reviewing  the  evolution  of  eco- 
nomic ideas  on  unemployment  and 
theories  on  why  labor  marlcet  will  not 
necessarily  be  at  full  employment  he 
concludes  that: 

If  the  lal)or  market  is  often  not  in  equilib- 
rium, if  wages  are  often  sticky,  if  they  re- 
spond to  nontraditional  signals,  then  there 
is  a  role  for  macro  policy  and  a  good  chance 
that  It  will  be  effective.  Equilibrium  theo- 
ries that  conclude  the  opposite  may  conceiv- 
ably turn  out  to  have  the  right  answer,  but 
they  simply  assume  what  they  purport  to 
prove.  It  is  not  my  argument  that  standard 
textbook  policy  prescriptions  are  bound  to 
be  right.  That  has  to  be  worked  out  case  by 
case.  All  I  do  claim  is  that  a  reasonable 
theory  of  economic  policy  ought  to  be  based 
on  a  reasonable  theory  of  economic  life. 

Mr.  President,  I  again  commend  Pro- 
fessor Solow  on  receipt  of  the  Nobel 
Prize.  And  I  commend  to  my  col- 
leagues his  view  that  "a  reasonable 
theory  of  economic  policy  ought  to  be 


based  on  a  reasonable  theory  of  eco- 
nomic life."  I  ask  that  Professor 
Solow's  thoughtful  American  Econom- 
ic Association  Presidential  Address  be 
printed  in  the  Record. 

The  material  follows: 

[Reprinted  Prom  The  American  Economic 

Review,  March  1980] 

On  Thxoriks  op  Unxm^oTMEirr 

(By  Robert  M.  Solow*) 

There  Is  a  long-standing  tension  in  eco- 
nomics between  l>elief  in  the  advantages  of 
the  market  mechanism  and  awareness  of  its 
Imperfections.  Ever  since  Adam  Smith, 
economists  have  been  distinguished  from 
lesser  mortals  by  their  understanding  of 
and— I  think  one  has  to  say— their  admira- 
tion for  the  efficiency,  anonymity,  and  sub- 
tlety of  decentralized  competitive  markets 
as  an  instalment  for  the  allocation  of  re- 
sources and  the  Imputation  of  Incomes.  I 
think  we  all  know  this;  for  confirmation  one 
can  look  at  the  results  of  a  paper  (James 
Kearl  et  al.)  presented  at  the  last  annual 
meeting,  reporting  the  responses  of  prof«?8- 
sional  economists  to  a  sort  of  survey  of  tech- 
nical opinion.  The  propositions  which  gen- 
erated the  greatest  degree  of  consensus 
were  those  asserting  the  advantages  of  free 
trade  and  flexible  exchange  rates,  favoring 
cash  transfers  over  those  In  kind,  and 
noting  the  disadvantages  of  rent  controls. 
Interest  rate  ceilings,  and  minimum  wage 
laws. 

Views  on  these  policy  Issues  did  not  seem 
to  represent  mere  conservative  ideology: 
half  of  the  respondents  agreed  and  another 
30  percent  agreed  "with  provisions"  that  re- 
distribution of  income  (presumably  toward 
the  poorest)  Is  a  legitimate  function  of  gov- 
ernment policy.  The  profession's  reserva- 
tions atwut  rent  control,  interest  rate  ceil- 
ings, and  minimum  wage  laws  do  not  appear 
to  reflect  a  rejection  of  the  goals  of  those 
measures,  but  rather  a  feeling  that  nonpro- 
fessionals simply  do  not  understand  fully 
the  consequences,  often  unexpected  and  un- 
deslred.  of  messing  around  with  the  market 
mechanism.  Most  of  us  are  conscious  of  a 
conflict  that  arises  in  our  minds  and  con- 
sciences because,  while  we  think  it  is  usually 
a  mistake  to  fiddle  the  price  system  to 
achieve  distributional  goals,  we  realize  that 
the  public  and  the  political  process  are  per- 
versely more  willing  to  do  that  than  to 
make  the  direct  transfers  we  would  prefer. 
If  we  oppose  all  distorting  transfers,  we  end 
up  opposing  transfers  altogether.  Some  of 
us  seem  to  welcome  the  excuse,  but  most  of 
us  feel  uncomfortable.  I  don't  think  there  is 
any  very  good  way  to  resolve  that  conflict  in 
practice. 

Simultaneously,  however,  there  is  an  im- 
portant current  in  economics  that  focuses 
on  the  flaws  in  the  price  system,  the  ways 
that  real  markets  fall  because  they  lack 
some  of  the  characteristics  that  make  ideal- 
ized markets  so  attractive.  I  think  that  out- 
siders, who  tend  to  see  economists  as  simple- 
minded  marketeers,  would  be  astonished  to 
leam  how  much  of  the  history  of  modem 
economic  analysis  can  be  written  in  terms  of 
the  study  of  the  sources  of  market  failure. 
The  catalog  runs  from  natural  and  artificial 
monopoly,  to  monopolistic  competition,  to 
the  importance  of  public  goods  and  extema- 


•Presldentlal  address  delivered  at  the  ninety- 
second  meetins  of  the  American  Economic  Associa- 
tion. December  29.  197B.  Atlanta.  Oeorvia.  Like 
most  people.  I  get  by  with  a  little  help  from  my 
friends,  in  this  case  especially  Paul  Samuelson, 
Oeorge  Akerlof.  Arnold  Kling.  and  James  Tobin. 


lities  of  many  other  kinds,  to— most  recent- 
ly—a variety  of  problems  connected  with 
the  Inadequate,  Imperfect,  or  asymmetric 
transmission  of  Information  and  with  the 
likelihood  that  there  will  simply  be  no  mar- 
kets for  some  of  the  relevant  goods  and 
services. 

Even  the  vocabulary  can  be  revealing. 
Market  "imperfection"  suggests  a  minor 
blemish  of  the  sort  that  can  make  the  pur- 
chase of  "irregular"  socks  a  bargain.  Market 
"failure "  sounds  like  something  more  seri- 
ous. To  take  a  more  subtle  example,  I  men- 
tioned that  one  kind  of  flaw  In  the  system 
can  be  the  al>8ence  of  certain  markets.  The 
common  generic  term  for  the  reason  why 
markets  are  missing  is  "transaction  costs. " 
That  sounds  rather  minor,  the  sort  of  thing 
that  might  go  away  in  due  course  as  ac- 
counting and  information  processing  gets 
cheaper.  But  some  of  the  cases  of  missing 
markets  really  go  much  deeper.  The  fact 
that  distant  future  generations  can  not  par- 
ticipate directly  in  the  markets  for  non- 
renewable resources  will  not  be  remedied  by 
improvements  in  communication.  Nor  are 
the  residents  of  densely  populated  areas 
ever  likely  to  be  able  to  dicker  effectively 
with  the  dozens  or  hundreds  of  sources  of 
barely  traceable  pollutants  whose  health  ef- 
fects, if  any,  cimiulate  over  many  years. 

There  is  a  large  element  of  Rohrschach 
test  In  the  way  each  of  us  responds  to  this 
tension.  Some  of  us  see  the  Smlthian  virtues 
as  a  needle  in  a  haystack,  as  an  Island  of 
measure  zero  In  a  sea  of  Imperfections. 
Others  see  all  the  potential  sources  of 
market  failure  as  so  many  fleas  on  the  thick 
hide  of  an  ox,  requiring  only  an  occasional 
nick  of  the  tail  to  be  brushed  away.  A  hope- 
less eclectic  without  any  strength  of  charac- 
ter, like  me.  has  a  terrible  time  of  it.  If  I 
may  invoke  the  names  of  two  of  my  most 
awesome  predecessors  as  President  of  this 
Association.  I  need  only  listen  to  Milton 
Priedman  talk  for  a  minute  and  my  mind 
floods  with  thoughts  of  increasing  returns 
to  scale,  oligopolistic  interdependence,  con- 
sumer ignorance,  environmental  pollution, 
intergeneratlonal  inequity,  and  on  and  on. 
There  is  almost  no  cure  for  It,  except  to 
listen  for  a  minute  to  John  Kenneth  Gal- 
braith,  in  which  case  all  I  can  think  of  are 
the  discipline  of  competition,  the  large 
number  of  sul)stitutes  for  any  commodity, 
the  stupidities  of  regulation,  the  Pareto  op- 
tlmallty  of  Walraslan  equilibrium,  the  Im- 
portance of  decentralizing  decision  making 
to  where  the  knowledge  is,  and  on  and  on. 
Sometimes  I  think  it  is  only  my  wealtness  of 
character  that  keeps  me  from  making  obvi- 
ous errors. 

The  critics  of  the  mainstream  tradition 
are  mistaken  when  they  attribute  to  it  a 
built-in  F>anglosslan  attitude  toward  the 
capitalist  economy.  The  tradition  has  pro- 
vided both  the  foundations  for  a  belief  in 
the  efficiency  of  market  allocations  and  the 
tools  for  a  powerful  critique.  Economic  anal- 
ysis by  Itself  has  no  way  of  choosing  be- 
tween them:  and  the  immediate  prospects 
for  an  empirically  based  model  of  a  whole 
economy,  capable  of  measuring  our  actual 
"distance"  from  the  contract  curve,  are 
mighty  slim.  The  missing  link  has  to  be  a 
matter  of  Judgment— the  Rohrschach  test  I 
spoke  of  a  minute  ago.  Por  every  Dr.  Pang- 
loss  who  makes  the  ink  blot  out  to  be  of  sur- 
passing beauty,  give  or  take  a  few  minor  de- 
viations—the second-best  of  all  possible 
worlds,  you  might  say— there  is  a  Candide  to 
whom  it  loolcs  a  lot  like  an  ink  blot.  Maybe 
there  are  more  Panglosses  than  Candides. 
But  that  was  true  In  Voltaire's  time  too- 


Just  before  the  Prench  Revolution,  by  the 
way— and  has  more  to  do  with  the  state  of 
society  than  with  the  nature  of  economics. 

The  tension  between  market  efficiency 
and  market  failure  is  especially  pointed  in 
discussions  of  the  woritlng  of  the  labor 
market,  for  obvious  reasons.  The  labor 
market  coiuiects  qulcldy  with  everything 
else  in  the  economy  and  its  performance 
matters  more  directly  for  most  people  than 
that  of  any  other  market.  Moreover,  the 
labor  market's  own  special  pathology,  unem- 
ployment. Is  particularly  visible,  particular- 
ly unsettling,  and  particularly  frustrating. 
The  fuse  leading  from  theory  to  policy  In 
this  field  is  short,  and  has  been  known  to 
produce  both  heat  and  light  throughout 
much  of  the  history  of  economics. 

Contemporary  macro-economic  theory, 
though  apparently  full  of  technical  novel- 
ties, has  revived  many  of  the  old  questions 
In  only  slightly  different  form.  One  of  the 
points  I  want  to  make  Is  that  underneath 
the  theoretical  Innovations— some  of  which 
are  interesting  and  Important— the  basic 
controversial  issues  that  come  to  the  surface 
are  the  same  ones  that  occupied  earlier  lit- 
erature. The  most  Important  among  them  is 
really  the  old  tension  between  market  effi- 
ciency and  market  failure.  Should  one  think 
of  the  labor  market  as  mostly  clearing,  or  at 
worst  In  the  process  of  quick  return  to 
mtirket-clearlng  equilibrium?  Or  should  one 
think  of  it  as  mostly  in  disequilibrium,  with 
transactions  habitually  taking  place  at  non- 
market-clearing  wages?  In  that  case  presum- 
ably the  wage  structure  is  either  not  receiv- 
ing any  strong  signals  to  make  it  change  in 
the  right  direction  or  is  not  responding  to 
the  signals  it  receives.  My  own  belief  in  this 
case  lies  with  the  market-failure  side.  That 
is  to  say.  I  believe  that  what  looks  like  invol- 
untary unemployment  is  involuntary  unem- 
ployment. 

Of  course  that  conclusion  only  leads  to 
another  question.  If  the  labor  market  often 
falls  to  clear,  we  had  better  figtire  out  why. 
There  is  no  shortage  of  candidate  hypoth- 
eses. Here  I  think  it  is  worthwhile  to  Insist 
on  a  commonplace:  although  it  is  natural 
for  academic  people  to  seek  a  single  weighty 
Answer  to  a  weighty  Question,  If  only  be- 
cause it  is  so  satisfying  to  find  one,  it  is 
quite  likely  that  many  of  the  candidate  hy- 
potheses are  true,  each  contributing  a  little 
to  the  explanation  of  labor-market  failure. 
Now  the  second  general  point  I  want  to 
make  is  one  that  I  am  suprised  to  hear 
myself  making.  WhUe  I  find  several  of  the 
candidate  hypotheses  entirely  believable,  I 
am  Inclined  to  emphasize  some  that  might 
be  described  as  noneconomlc.  More  precise- 
ly, I  supsect  that  the  lat>or  market  Is  a  little 
different  from  other  markets,  in  the  sense 
that  the  objectives  of  the  participants  are 
not  always  the  ones  we  normally  Impute  to 
economic  agents,  and  some  of  the  con- 
straints by  which  they  feel  themselves 
bound  are  not  always  the  conventional  con- 
straints. In  other  words,  I  think  that  among 
the  reasons  why  market-clearing  wage  rates 
do  not  establish  themselves  easily  and 
adjust  quiclUy  to  changing  conditions  are 
some  that  could  be  described  as  social  con- 
ventions, or  principles  of  appropriate  behav- 
ior, whose  source  is  not  entirely  Individualis- 
tic. 

I  said  that  I  am  a  little  surprised  at 
myself.  That  is  because  I  am  generally 
stodgy  al}out  assumptions,  and  like  to  stay 
as  close  to  the  mainstream  framework  as 
the  problem  at  hand  will  allow.  In  any  case, 
I  think  that  the  unconventional  elements  In 
what  I  have  to  say  are  only  part  of  the 


story.  And  I  assure  you  that  I  am  not  about 
to  peddle  amateur  sociology  to  a  captive  au- 
dience. All  I  do  mean  to  suggest  Is  that  we 
may  predispose  ourselves  to  misimderstand 
important  aspects  of  unemployment  if  we 
insist  on  modeling  the  buying  and  selling  of 
labor  within  a  set  of  background  assump- 
tions whose  main  merit  is  that  they  are  very 
well  adapted  to  models  of  the  buying  and 
selling  of  cloth.  Par  from  advocating  that 
we  all  practice  sociology,  I  am  pleasantly 
Impressed  at  how  much  mileage  you  can  get 
from  the  methods  of  conventional  economic 
analysis  if  only  you  are  willing  to  broaden 
the  assumptions  a  little. 

It  might  be  interesting  to  have  a  history 
of  the  evolution  of  economic  Ideas  about  un- 
employment, and  their  relation  both  to  the 
Internal  logic  of  the  subject  and  to  the  par- 
allel evolution  of  the  Institutions  of  the 
labor  market.  I  am  not  sufficiently  well  read 
to  provide  that  kind  of  survey.  To  make  my 
point  about  the  persistence  of  the  market- 
efficiency  market-failure  tension,  I  took  a 
short  cut.  I  went  back  to  reread  Plgou's 
Lapses  from  Full  Employment,  a  little  l)ook 
I  remember  having  been  assigned  to  read  as 
a  student  just  after  the  war.  And  that  in 
turn  sent  me  back  to  its  parent  book, 
Plgou's  Theory  of  Unemployment  The  Pref- 
ace to  77ie  Theory  of  Unemployment  is  dated 
April  1933,  after  a  decade  of  poor  perform- 
ance and  relatively  high  unemployment  in 
Great  Britain,  well  Into  the  Great  Depres- 
sion, and  before  the  publication  of  the  Gen- 
eral Theory.  The  Preface  to  Lapses  from 
Full  Employment  (another  example  of  a  re- 
vealing vocabulary)  is  dated  November  1944, 
after  five  years  of  the  war  that  put  an  end 
to  the  depression,  and  well  after  the  appear- 
ance of  the  General  Theory.  That  seemed 
like  an  interesting  approach  to  the  histori- 
cal question,  because  current  controversies 
in  macro-economic  theory  are  often  de- 
scribed as  a  debate  between  "Keynesians" 
and  others— "monetarists,"  "Classicals,"  or 
""equilibrium  theorists"— and  because  Pigou, 
besides  being  a  great  economist,  was  in  par- 
ticular the  embodiment  of  the  Marshalllan 
tradition,  the  leading  figure  in  the  "classical 
economics"  that  the  Keynesian  revolution 
was  explicitly  Intended  to  overthrow. 

Lapses  makes  Interesting  rereading.  It  em- 
phasizes the  money  wage,  whereas  its  prede- 
cessor was  written  almost  entirely  In  terms 
of  the  real  wage.  The  general  macro-theore- 
tic framework.  In  which  the  discussion  of 
the  labor  market  is  embedded,  clearly  has 
an  eye  on  Keynes.  The  underlying  model 
could  be  IS-LM  without  doing  much  vio- 
lence to  the  argiiment.  There  are  little 
anachronisms:  Plgou  tends  to  think  of  the 
Interest  rate  as  being  determined  In  the 
goods  market  (by  Savings = Investment)  and 
nominal  Income  as  being  determined  by  the 
demand  for  money.  Today  we  take  simulta- 
neity seriously,  but  the  General  Theory 
more  or  less  speaks  as  If  real  output  Is  deter- 
mined in  the  goods  market  and  the  Interest 
rate  by  liquidity  preference.  After  what  is  to 
me  a  confusing  description  of  a  Keynesian 
low-level  llquldlty-trap  equilibrium,  Pigou 
Invokes  the  Pigou  effect  to  explain  why  the 
low  level  might  not  be  as  low  as  all  that  and 
then,  characteristically,  remarks  that  none 
of  it  is  very  important  In  practice  anyway. 
All  this  is  relevant  here  only  as  background 
for  the  treatment  of  the  labor  market. 

Pigou  says  the  obvious  thing  first,  and  I 
agree  that  it  is  the  first  thing  to  say:  if 
there  is  "thorough-going  competition" 
among  workers,  then  the  only  possible  equi- 
librium position  is  at  full  employment.  That 
is  litUe  more  than  a  definition  of  equilibri- 


um. He  is  aware  that  he  Is  taking  a  lot  of  dy- 
namics for  granted.  Expectations  of  falling 
wages  could  perversely  reduce  the  demand 
for  labor:  and  he  dlscusss  the  possibility 
that  under  some  conditions,  with  the  inter- 
est rate  at  its  practical  floor,  nominal  wage 
rates  and  prices  may  chase  each  other  down 
and  thus  prevent  the  real-wage  adjustment 
needed  for  an  Increase  In  employment. 
(This  is  where  the  Pigou  effect  makes  its  ap- 
pearance, of  course.) 

It  is  what  comes  next  that  Interests  me.  It 
is  obvious  to  Plgou,  writing  in  1944,  that  the 
labor  market  does  not  behave  as  if  workers 
were  engaged  in  thorough-going  competi- 
tion for  Jobs.  With  the  common  sense  that 
seems  somehow  to  have  escaped  his  modem 
day  successors,  he  wonders  why  it  does  not. 
And  he  discusses  three  or  four  of  the  Insti- 
tutional factors  that  a  reasonable  person 
would  mention  even  now  as  obstacles  to  the 
classical  functioning  of  the  labor  market. 

First  of  aU,  he  realizes  that  the  labor 
market  is  segmented.  Not  everyone  in  it  is  in 
comptetition  with  everyone  else.  I  am  not  re- 
fering  here  to  the  obvious  fact  that  abUlties, 
experience,  and  skills  differ,  so  that  unem- 
ployed laborers  can  not  compete  for  the 
jobs  held  by  craftsmen.  That  fact  of  life 
merely  reminds  us  that  "labor  "  is  not  a  well- 
defined  homogeneous  factor  of  production. 
Even  within  skill  categories  or  occupational 
groups,  however,  workers  have  ties  to  local- 
ities, to  industries,  to  special  Job  classifica- 
tions, even  to  Individual  employers.  These 
ties  can  be  broken,  but  not  easily.  It  is  inter- 
esting to  me  that  even  the  Theory  of  Unem- 
ployment of  1933  devotes  a  lot  of  space  to 
the  anlaysis  of  a  labor  market  in  which 
there  are  many  "centers  of  employment"— 
to  use  the  neutral  term  chosen  by  Pigou  to 
describe  segmentation  of  the  labor  market- 
between  which  mobility  Is  absent  or  slow. 
Of  course  he  observes  that  even  in  a  com- 
pletely segmented  labor  market,  if  there  is 
thorough-going  competition  within  seg- 
ments, full  employment  will  be  the  rule,  al- 
though there  may  be  wage  differentials  be- 
tween centers  of  employment  for  otherwise 
identical  workers.  I  think  that  the  fact  of 
segmentation  is  very  important,  not  only  be- 
cause it  limits  the  scope  of  competition  but 
because  its  p>ervaslveness  suggests— though 
It  can  not  prove— that  habit  and  custom 
play  a  large  role  in  labor  market  behavior. 
Prom  the  prominence  that  he  gives  it,  I 
gather  that  Pigou  might  have  agreed. 

A  second  factor,  which  has  been  more 
often  discussed,  is  trade  unionism.  Pigou 
does  not  have  very  much  to  say  about  col- 
lective bargaining,  but  what  he  says  makes 
sense. 

"Of  course,  these  agencies  in  their  deci- 
sions have  regard  to  the  general  state  of  the 
demand  for  labour,  they  will  have  no  wish 
to  set  wage  rates  so  high  that  half  the 
people  of  the  country  are  thrown  out  of 
work.  Nevertheless,  there  is  reason  to  be- 
lieve that  they  do  not  have  regard  to 
demand  conditions  in  such  degree  as  would 
be  necessary  to  secure,  as  thorough-going 
competition  would  do,  the  establishment  of 
full  employment."  [1945.  p.  26] 

Later  on  in  the  book,  Pigou  makes  an  ob- 
servation that  is  not  explicitly  coimected 
with  collective  bargaining.  He  does  connect 
it  with  "actual  life  "  however,  and  it  fits  or- 
ganized workers  very  well,  and  perhaps 
others  besides: 

"In  periods  of  expansion  employers  might 
be  willing  to  agree  to  substantial  advances 
In  wage  rates  if  they  were  confident  that, 
when  prosperity  ended,  they  would  be  able 
to  cancel  them.  They  know,  however,  that 
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In  fact  this  will  not  be  easy,  that  elaborate 
processes  will  have  to  be  gone  through,  and 
that  their  work-people  will  put  up  a  strong 
rear-guard  action.  ...  In  periods  of  depres- 
sion wage-earners,  for  precisely  similar  rea- 
sons, hold  out  against  wage  reductions, 
which  they  might  be  ready  to  concede  If  It 
were  not  for  the  difficulty  that  they  foresee 
In  getting  them  cancelled  when  times  Im- 
prove. ...  A  widespread  desire  for  safety 
first'  helps  to  make  wage  rates  sticky." 
[IMS,  p.  48] 

These  casual  remarks  raise  more  questions 
than  they  answer  about  the  determination 
of  nominal  wages  by  collective  bargaining. 
The  first  excerpt  can  be  taken  as  a  redefini- 
tion of  full  employment  when  the  labor 
market  Is  not  competitive;  the  second,  how- 
ever, advances  an  account  of  wage  stickiness 
and  its  therefore  on  a  different  footing.  It 
would  help  to  explain  the  failure  of  the 
labor  market  to  clear  on  any  reasonable  def- 
inition, and  thus  provide  a  connection  be- 
tween nominal  demand  and  real  output. 

The  third  institutional  factor  mentioned 
by  Pigou  has  also  been  the  subject  of  much 
analysis,  past  and  present:  the  provision  of 
unemployment  insurance.  There  are  several 
channels  by  which  the  availability  of  unem- 
ployment compensation  can  add  to  the  re- 
corded amount  of  unemployment.  The  pro- 
longation of  search  is  only  the  most  obvious. 
My  own  Impression  Is  that  this  Is  currently 
a  significant  factor.  As  an  indication  of  the 
complexity  of  the  Issues,  let  me  Just  men- 
tion here  that  some  recent  research  by  my 
colleagues  Peter  Diamond  and  Eric  Maskin 
suggests  the  possibility  that  in  some  envi- 
ronments search  activity  conveys  a  positive 
externality.  So  the  optimal  search  strategy 
for  the  individual  might  provide  less  than 
the  socially  optimal  amount  of  search,  and 
unemployment  compensation  could  be  re- 
garded as  a  corrective  subsidy.  This  is  a  neat 
twist  on  the  theme  of  the  counterpoint  be- 
tween market  efficiency  and  market  failure. 
In  any  case,  it  can  hardly  be  doubted  that 
the  unemployment  compensation  system  Is 
an  Important  determinant  of  behavior  on 
both  sides  of  the  labor  market,  and  compli- 
cates even  the  definition  of  full  employ- 
ment. 

The  last  comment  on  Plgous's  that  I  want 
to  cite  Is  especially  intriguing  because  It  Is 
so  unlike  the  sort  of  thing  that  his  present 
day  successors  keep  saying.  Already  In  the 
1933  Theorif  of  Unemptoyment  he  wrote: 
.  .  public  opinion  in  a  modem  civilized 
State  builds  for  Itself  a  rough  estimate  of 
what  constitutes  a  reasonable  living  wage. 
This  Is  derived  half-consciously  from  a 
knowledge  of  the  actual  standards  enjoyed 
by  more  or  less  average'  workers  .  .  . 
Public  opinion  then  enforces  Its  view,  failing 
success  through  soda!  pressure,  by  the  ma- 
chinery of  .  .  .  legislation. "  A  similar 
remark  appears  In  Laptet.  Such  feelings 
about  equity  and  fairness  are  obviously  rele- 
vant to  the  setting  of  statutory  minimum 
wages,  and  Plgous  uses  them  that  way.  I 
think  they  also  come  into  play  as  a  deter- 
rent to  wage  cutting  In  a  slack  labor  market. 
Unemployed  workers  rarely  try  to  displace 
their  employed  counterparts  by  offering  to 
work  for  less;  and  It  is  even  more  surprising, 
as  I  have  had  occasion  to  point  out  in  the 
past,  that  employers  so  rarely  try  to  eUclt 
wage  cutting  on  the  part  of  their  lald-off 
employees,  even  in  a  buyer's  market  for 
labor.  Several  forces  can  be  at  work,  but  I 
think  Occam's  razor  and  common  observa- 
tion both  suggest  that  a  code  of  good  behav- 
ior enforced  by  social  pressure  Is  one  of 
them.   Wouldn't   you   be  surprised   if  you 
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learned  that  someone  of  roughly  your 
status  in  the  profession,  but  teaching  In  a 
less  desirable  department,  had  written  to 
your  department  chairman  offering  to  teach 
your  courses  for  less  money?  The  fact  that 
nominal  wage  rates  did  fall  sharply  during 
the  early  stages  of  the  depression  of  the 
1930's.  and  the  fact  that  the  Chrysler  Cor- 
poration has  been  able  to  negotiate  conces- 
sions from  the  UAW  certainly  show  that 
wage  rates  are  not  completely  rigid.  But 
those  very  Instances  seem  to  me  only  to  con- 
firm the  Importance  of  social  convention  in 
less  extreme  circumstances.  After  all.  people 
have  been  known  to  try  to  claw  their  way 
into  a  lifeboat  who  would  never  dream  of 
cheating  on  a  lift-line. 

I  think  I  have  made  the  case  that  the 
most  eminent  representative  of  orthodox  ec- 
onomics In  the  1940's  was  full  aware  of  the 
many  obstacles  to  "thorough-going  competi- 
tion" among  workers,  that  Is,  of  the  many 
ways  in  which  the  labor  market  may  'fall. " 
In  particular,  one  cannot,  under  those  cir- 
cimistances.  expect  the  labor  market  always 
to  clear.  Plgous  certainly  drew  that  conclu- 
sion. H  says.  In  the  Preface  to  Lapse*:  "Pro- 
fessor Dennis  Robertson  .  .  .  has  warned 
me  that  the  form  of  the  book  may  suggest 
that  I  am  In  favour  of  attacking  the  prob- 
lem of  unemployment  by  manipulating 
wages  rather  than  by  manipulating  demand. 
I  wish,  therefore,  to  say  clearly  that  tills  Is 
not  so." 

Plgou  clearly  felt  the  tension  between 
market  efficiency  and  market  failure.  Nev- 
ertheless, he  did  not  come  down  on  the  side 
of  market  failure,  even  after  the  1930's.  The 
very  title  of  Lapses  from  Full  Employment 
tells  us  that  much.  Evidently  he  concluded 
that  the  tendency  of  the  capitalist  economy 
to  seek  (and  find)  Its  full -employment  equi- 
librium was  strong  enough  so  that  depar- 
tures from  full  employment  could  be  regard- 
ed as  mere  episodes.  Is  that  surprising? 
Well,  to  begin  with,  there  is  no  accounting 
for  Rohrschach  tests.  One  person's  Ink  blot 
Is  another  person's  work  of  art.  But  I  think 
there  Is  also  something  more  systematic  to 
be  said. 

In  the  Theory  of  Unemployment,  Pigou 
gives  an  elaborate  analysis  of  the  short-run 
elasticity  of  demand  for  latwr.  He  is  very 
careful:  he  allows  for  the  elasticity  of 
supply  of  complementary  raw  materials;  he 
allows  for  the  (presumably  very  high)  price 
elasticity  of  demand  for  exports:  he  dis- 
cusses the  effects  of  discounting  future  re- 
turns to  labor.  It  is  a  masterly  attempt  to 
get  a  grip  on  orders  of  magnitude.  It  Is  all 
based  on  the  presumption  that  the  only  pos- 
sible starting  point  Is  the  elasticity  of  the 
marglnal-product-of-labor  curve.  Let  me 
remind  you  that  in  the  old  standby,  two- 
factor  Cobb-Douglas  case,  the  elasticity  of 
demand  for  labor  with  respect  to  the  real 
wage  Is  the  reciprocal  of  the  share  of  cap- 
ital. Everybody's  back-of-the-envelope  puts 
the  capital  share  at  V*  and  the  elasticity  of 
demand  for  labor  at  4.  This  Is  not  exactly 
the  way  Plgou  proceeds,  but  he  reaches  the 
same  conclusion:  the  initial  estimate  of  the 
elasticity  Is  "certain  to  be  (numerically) 
much  larger  than  - 1  and  may  well  amount 
to  -5  or  more."  There  follow  some  modifi- 
cations, but  the  conclusion  remains  that  In 
times  of  depression,  the  aggregate  elasticity 
of  demand  for  labor  with  respect  to  the  real 
wage  "cannot,  on  the  least  favourable  as- 
sumption here  suggested,  be  numerically 
less  than  -3  and  may  well  be  larger  than 
-4"  except  perhaps  in  the  very  shortest 
run. 

For  practical  purposes,  one  would  want  to 
know  the  elasticity  of  demand  with  respect 


to  the  nominal  wage,  taking  account  of  the 
likelihood  that  prices  will  follow  wages 
down,  at  least  partially.  (Obviously  if  prod- 
uct prices  fall  equlproportionally  with  wage 
rates,  as  Keynes  thought  might  happen  in 
unlucky  circumstances,  the  real  wage 
doesn't  move  at  all  and  employment  will  not 
Improve.) '  The  details  of  Plgou 's  calcula- 
tions do  not  concern  us,  but  his  conclusion 
does:  ".  .  .we  may  .  .  .  not  unreasonably  put 
the  elasticity  of  the  money  demand  for 
labour  in  times  of  deep  depression  at  not 
less  numerically  than  -1.5." 

If  I  could  believe  that,  I  too  could  believe 
that  the  labor  market  generally  clears.  To 
reduce  the  unemployment  rate  by  6  percent- 
age points  Is  to  Increase  employment  by 
about  6  percent.  If  we  ignore  for  this  pur- 
pose the  side  effects  that  go  to  make  up 
Okun's  Law.  If  that  could  be  accomplished 
by  a  real-wage  reduction  of  3  percent,  or 
even  less,  that  Is.  by  foregoing  one  year's 
normal  productivity  Increase,  then  I  could 
Imagine  that  the  labor  market  might  easily 
leam  to  adjust  smoothly  to  fluctuations  in 
aggregate  demand.  I  could  even  imagine 
that  workers  might  accept  the  necessary  4 
percent  reduction  in  nominal  wages.  In  the 
expecUtlon  that  half  of  It  would  be  offset 
by  lower  prices.  The  trouble  Is  that  Pigou's 
demand  elasticities  are  way  too  high.  A 
recent  econometric  study  by  Kim  Clark  and 
Richard  Freeman,  based  on  quarterly  data 
for  n.S.  manufacturing.  1950-76,  puts  the 
real-wage  elasticity  of  demand  for  labor  at 
about  one-half,  a  whole  order  of  magnitude 
smaller  than  Pigou's  guess.'  And  the  Clark- 
Freeman  work  Is  presented  as  revisionist,  a 
counterweight  to  other  estimates  that  are 
typically  lower,  averaging  out  at  about  0.15 
according  to  a  survey  by  Daniel  Hamer- 
mesh.  To  my  mind,  smooth  wage  adjust- 
ment seems  Intrinsically  unlikely  in  a  world 
with  such  a  small  demand  elasticity  and  In- 
stitutions like  those  sketched  earlier.  Noth- 
ing I  read  in  the  newspapers  suggests  to  me 
that  6  percent  of  nonfrictlonal  unemploy- 
ment produces  a  threat  adequate  to  set  off  a 
quick  12-15  percent  fall  in  the  real  wage,  or 
a  drop  in  nominal  wage  rates  twice  as  large. 
Sellers  facing  inelastic  demands  usually  try 
to  discourage  price  cutting;  why  should 
workers  be  different? 

The  modem  classical  school  seems  curi- 
ously remote  from  all  this.  When  they  try 
to  explain  how  the  equilibrium  volume  of 
employment  can  fluctuate  as  widely  as 
actual  employment  does  in  business  cycles, 
their  only  substitute  for  Pigou's  high  elas- 
ticity of  demand  is  a  high  elasticity  of 
supply  (of  labor)  in  the  face  of  a  perceived 
temporary  opportunity  for  unusual  gains, 
which  in  this  case  reflects  wages  that  differ 
from  average  expected  (discounted)  future 
wages.  In  other  words.  People  who  give  the 
vague  impression  of  being  unemployed  are 
actually  engaged  in  voluntary  leisure.  They 
are  tailing  it  now,  planning  to  substitute 
extra  work  later,  because  they  think,  rightly 
or  wrongly,  that  current  real  wages  are  un- 


■  Neither  Ptgou  nor  Keynes  Inrolked  Kaldor's 
notion  that  prices  can  be  expected  to  fall  fsster 
than  waces  In  a  recession  with  the  resulting  rise  in 
real  vaces  provldlnc  the  force  of  recovery  from  the 
demand  side,  throuah  a  distributional  shift  toward 
wage  Incomes  which  generate  more  spending  per 
dollar  than  other  Incomes  do. 

■The  Clark-Fteeman  estimates  are  baaed  on 
quarterly  data  for  aggregate  V&  manufacturing. 
Their  difference  from  other  wort  appears  to  rest 
on  allowing  wage  changni  to  operate  with  a  lag  dif- 
ferent from  other  factor  prices.  According  to  their 
results  the  lag  of  employment  behind  wage  changes 
Is  quite  sliort:  It  Is  complete  in  about  two  quarters. 


usually  low  compared  with  the  present 
value  of  what  the  labor  market  will  offer  in 
the  future.  They  may  be  responding  to 
changes  in  real  wages  or  to  changes  in  the 
real  interest  rate. 

It  is  astonishing  that  believers  have  made 
essentially  no  effort  to  verify  this  central 
hypothesis.  I  know  of  no  convincing  evi- 
dence in  Its  favor.*  and  I  am  not  sure  why  it 
has  any  claim  to  be  taken  seriously.  It  is 
hardly  plausible  on  its  face.  Even  if  the 
workers  in  question  have  misread  the 
future,  they  are  merely  mistaken,  not  con- 
fused or  mystified  about  their  own  motives. 
It  is  thus  legitimate  to  wonder  why  the  un- 
employed do  not  feel  themselves  to  be  en- 
gaged in  voluntary  intertemporal  substitu- 
tion, and  why  they  queue  up  in  such  num- 
bers when  legitimate  Jobs  of  their  usual 
kind  are  offered  during  a  recession.* 

When  they  face  the  market-clearing  issue 
at  all.  Pigou's  successors  take  a  rather  ab- 
stract line.  They  regard  It  as  inherently  in- 
credible that  unexploited  opportunities  for 
beneficial  trade  should  be  anything  but 
ephemeral— which  means  merely  that  they 
ignore  all  those  himian  and  institutional 
facts  of  which  Pigou  was  aware.  Or  else 
they  argue  that  one  caimot  believe  in  the 
failure  of  markets  to  clear  without  having 
an  acceptable  theory  to  explain  why  that 
happens.  That  is  a  remarkable  precept 
when  you  think  about  it.  I  remember  read- 
ing once  that  it  Is  still  not  understood  bow 
the  giraffe  manages  to  pump  an  adequate 
blood  supply  all  the  way  up  to  its  head;  but 
it  is  liard  to  imagine  that  anyone  would 
therefore  conclude  that  giraffes  do  not  have 
long  necks.  At  least  not  anyone  who  had 
ever  been  to  a  zoo.  Besides,  I  think  perfectly 
acceptable  theories  can  indeed  by  oorwtruct- 
ed,  as  soon  as  one  gets  away  from  foolishly 
restrictive  and  inappropriate  assumptions. 

n 

That  brings  me  to  the  second  and  last  gen- 
eral point  I  had  hoped  to  make.  Suppose 
one  chooses  to  accept  the  apparent  evidence 
of  one's  senses  and  takes  it  for  granted  that 
the  wage  does  not  move  flexibly  to  (dear  the 
labor  market.  By  the  way,  my  own  inclina- 
tion is  to  go  further  and  claim  that  cmn- 
modlty  prices  are  sticky  too,  at  least  down- 
ward. But  It  Is  the  persistence  of  diaequllib- 
rium  In  the  labor  market  that  I  want  to  on- 
pbaslze.  How  can  we  account  for  it? 

There  is,  as  I  mentioned  at  the  beginning, 
a  whole  catalog  of  possible  models  of  the 
labor  market  that  will  produce  the  right 
qualitative  properties.  Since  I  have  surveyed 
this  literature  elsewhere,  I  will  Just  list  a 
half-dozen  possibilities  now.  with  the  re- 
minder that  they  are  not  mutually  exclusive 
alternatives. 

(1)  There  Is  Keynes's  idea  that  case-by- 
case  resistance  to  wage  reductions  Is  the 
only  way  that  workers  can  defend  tradition- 
al wage  differentials  in  a  decentralized  labor 
market.  The  net  result  is  to  preserve  the 


general  wace  level  or  its  trend,  but  that  is 
an  unintended  artifact. 

(3)  There  is  a  complementary  hypothesis 
about  the  behavior  of  employers  that  I  have 
proposed  myself:  if  employers  know  that  ag- 
gressive wage  cutting  in  a  buyer's  market 
may  antagonize  the  remaining  work  force, 
hurt  current  productivity,  and  make  it 
harder  to  recruit  high-quality  workers  when 
the  labor  market  tigbtetu,  they  will  be  less 
inclined  to  push  their  short-run  advantage. 

(3)  Plgou  realized  that  widely  held  notions 
of  fairness,  enforced  by  social  pressure  or  by 
legislation,  might  have  to  be  part  of  any  se- 
rious account  of  wage  determination. 
George  Akerlof  has  pursued  this  trail  fur- 
ther, documented  the  prescription  of  codes 
of  good  behavior  in  msnnals  of  personnel 
practice,  and  showed  formally  that  such 
codes  of  behavior  can  be  self-enforcing  if 
people  value  their  reputations  in  the  (»m- 
munity.  Obviously  there  are  no  Emily  Post 
maniiaia  to  (»nsult  ss  regards  the  behavior 
of  lald-off  workers,  but  you  would  certainly 
not  be  astonished  to  leam  that  self-esteem 
and  the  folkways  discourage  laid-off  work- 
ers from  undercutting  the  wages  of  their 
still-employed  colleagues  in  an  effort  to  dis- 
place them  from  jobs.  Reservation  wages 
presumably  fall  as  the  duration  of  unem- 
ployment lengthens;  but  my  casual  reading 
suggests  that  this  pattern  shows  up  more  in 
a  willingness  to  accept  lower-paid  sorts  of 
Jobs  than  in  "thorough-going  competition" 
for  the  standard  Job.  The  cost  to  the  worker 
of  this  sort  of  behavior  is  diminished  by  the 
availability  of  unemployment  insurance.  It 
is  worth  remembering  that  the  acceptance 
of  lower-grade  Jobs  is  itself  a  form  of  unem- 
ployment. 

(4)  I  need  only  touch  on  the  Azariadis- 
Baily-Oordon  implicit-contract  theory,  be- 
cause it  tias  been  much  discussed  in  the  lit- 
erature. Here  wage  stability  Is  a  vehicle  by 
which  less-risk-averse  firms  provide  income 
insurance  for  more-risk-averse  workers,  pre- 
sumably in  exchange  for  a  lower  average 
wage.*  It  is  now  understood  that  the  theory 
works  well  only  when  workers  have  some 
source  of  income  other  than  wages,  unem- 
ployment compensation  for  instance.  This  is 
not  really  a  disadvantage  in  a  world  with 
well-developed,  unemployment  insurance 
systems.  In  any  case  such  implicit  contracts 
do  not  themselves  account  for  imemploy- 
ment.  Their  effect  is  to  reduce  the  average 
amount  of  unemployment  l>elow  the  level 
that  would  occur  in  a  simple  spot  market. 
The  theory  belcHigs  in  my  list  because  I  sus- 
pect it  does  help  to  account  for  the  habit  of 
wage  inertia  and  therefore  the  vulnerability 
of  employment  to  unexpected  fluctuations 
in  aggregate  demand. 

(5)  Wherever  t^ere  is  collective  bargaining 
in  our  eotmomy,  the  standard  pattern,  with 
few  exceptions,  is  that  wage  rates  are  speci- 
fied in  the  contract,  and  the  employer 
chooses  the  amoimt  of  employment.  This  is 
not  exactly  simple  monopoly,  because  the 
union  cannot  set  the  wage  schedule  unilat- 
erally. To  the  CTleat  that  it  can,  another 


'Just  after  writing  those  words,  I  iccel»ed  a 
working  paper  by  Robert  Hall  which  (a)  wirtiirtrs 
that  the  elasticity  of  supply  of  labor  required  to 
make  the  Intertemporal-substltutlan  hypothish 
work  is  actually  in  the  ballpark  suggested  by  other 
facts,  but  (b)  rejects  the  whole  theory  on  other  em- 
pirical grounds.  I  have  done  some  further  experi- 
mentation on  Hall's  daU  (with  the  bdp  of  Mr. 
SunU  Sangfavi)  with  results  that  cast  doubt  on  the 
reliabUlty  of  even  the  first  conduslao.  On  reflec- 
tion. I  stand  by  the  words  in  the  text. 

*  I  have  tried  to  phrase  that  carefully.  Par  aooie 
direct  erldence.  see  "Jobs  and  Want  AdE  A  Look 
Behind  the  Evidence."  Fortune,  Nov.  20.  ISTB. 


'  Unemployment  generated  by  this  mrrhanian  Is, 
In  a  senK.  vohmtary.  Woken  reveal  a  preference 
for  steady  wages  over  steady  employment.  But  the 
aggregate  wdfare  cost  of  the  system  can  stfll  be  re- 
duced by  stabtUodlon  poUdea.  This  mmmrtit  ap- 
plies equally  to  the  social  customs  described  In  the 
i»p.».iiin  paragraph  irf  the  text.  One  can  ask  why 
workers  ding  to  such  costly  conventlana.  It  Is  the 
Job  of  sociology  to  anmrer  that  questlOD.  But  tt  is 
tbe  Job  of  economics  to  point  out  that,  whatevo- 
the  reason,  the  narrowly  eoooomlc  cost  of  such  oon- 
ventlm  can  be  reduced  by  the  stshfllntitwi  of  ag- 
gregate demand. 


source  of  wage  stickiness  can  be  identified. 
Under  a  reasonable  assumption  about  what 
the  union  maximizes,  it  turns  out  that  the 
only  aspect  of  the  demand  for  labor  that 
has  any  effect  on  the  monopoly  wage  Is  its 
elasticity.  So  if  the  demand  curve  for  labor 
shifts  down  nearly  Isoelastically  In  a  reces- 
sion, the  contractural  wage  will  change  little 
or  not  at  all,  and  the  full  effect  of  the  fall  in 
demand  will  bear  on  employment.  The 
amount  of  unemployment  com[>ensation 
available  plays  a  role  here  too.  (There  Is 
much  more  to  be  said  along  these  lines,  and 
Ian  McDonald  of  the  University  of  Mel- 
bourne and  I  hope  to  say  it  on  another  occa- 
sion.) 

(6)  As  a  last  example,  I  recall  Pigou's  ob- 
servation that  wage  changes  may  be  seen  by 
the  parties  as  hard  to  reverse  without  a 
struggle  whose  duration  and  outcome 
cannot  be  foreseen.  The  resulting  uncertain- 
ty causes  employers  to  drag  their  feet  when 
demand  Increases  temporarily  and  workers 
to  reciprocate  when  demand  faUs.  The 
result  is  wage  stickiness  in  the  face  of  fluc- 
tuating employment. 

Only  what  Veblen  called  trained  incapac- 
ity could  prevent  anyone  from  seeing  that 
some  or  all  of  these  mechanisms  do  indeed 
capture  real  aspects  of  the  modem  capital- 
ist economy.  Assessing  their  combined  sig- 
nificance quantitatively  would  be  a  very  dif- 
ficult task,  and  I  do  not  pretend  to  be  able 
to  do  that.  We  are  all  interpreting  this  ink 
blot  together.  Olivlously  I  would  not  be 
giving  this  particular  talk  if  I  did  not  think 
that  wage  sti<^iness  is  a  first-order  factor  in 
a  reasonable  theory  of  unemployment. 

To  make  my  position  plausible,  I  want  to 
try  to  summarize  the  sort  of  general  charac- 
teristics that  the  labor  market  should  have 
if  the  particular  mechanisms  that  I  have 
enumerated  are  to  l>e  important.  By  the 
way,  I  have  no  reason  to  believe  that  my  list 
is  anything  like  exhaustive;  you  may  think 
of  others.  Simply  to  narrow  the  field.  I  have 
deliberately  left  out  of  account  factors  relat- 
ing spedficaUy  to  age.  sex,  race,  and  other 
characteristics  that  normally  form  the  basis 
for  discussions  of  structural  unemployment 
as  distinct  from  cyclical  unemployment. 

The  sort  of  latwr  market  I  have  in  mind  is 
segmented.  It  often  makes  sense  to  think  of 
an  employer  or  definable  group  of  employ- 
ers as  facing  its  own  labor  pool.  Some  mem- 
bers of  the  labor  pool  may  be  unemployed, 
but  still  belong  to  it.  Although  transporta- 
tion, information,  and  transaction  costs  are 
possible  sources  of  segmentation,  they  need 
not  be  among  the  most  important.  The 
buildup  of  firm-specific  or  industry-specific 
human  capital  may  be  more  fundamental, 
and  equally  a  kind  of  mutual  knowing-what- 
to-expect  that  gives  both  parties  in  tbe 
labor  market  a  stake,  a  rent,  in  the  dtirabili- 
ty  of  the  relationship.  This  point  is  close  to 
the  distinction  between  auction  markets  and 
customer  markets  made  by  Arthur  Okun  in 
a  different  context.  The  labor  market,  at 
least  the  "primary"  labor  market,  is  a  cus- 
tomer market;  this  may  be  one  of  the  impor- 
tant facts  that  diffemitlates  tbe  primary 
from  the  secondary  labor  market 

A  second  general  characteristic  is  tbe 
availability  of  smne  nontrlvial  source  of 
nononployment  income.  The  obvious  one  is 
unemployment  compmsation.  but  I  Imagine 
that  fringe  activity  ranging  from  hustling  to 
hwne  malnti^B""*  can  function  in  much 
tbe  same  way.  I  suppose  in  some  societies 
the  possibility  of  returning  temporarily  to 
farming  Is  now  as  important  as  it  once  was 
here.  Tbe  presence  of  a  second  earner  in  tbe 
family  can  make  an  obvious  differenoe.  One 
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consequence  Is  that  it  becomes  easier  to 
maintain  a  labor  pool  in  the  presence  of 
fluctuating  employment.  In  addition,  as  I 
mentioned  a  few  moments  ago.  several  of 
the  specific  sticky-way  mechanisms  In  my 
catalog  depend  for  their  operation  on  this 
characteristic. 

Third,  the  sUbillty  of  the  labor  pool 
makes  it  possible  for  social  conventions  to 
assume  some  Importance.  There  is  a  differ- 
ence between  a  long-term  relationship  and  a 
one-night  stand,  and  acceptable  behavior  in 
one  context  may  be  unacceptable  in  the 
other.  Presumably  most  conventions  are 
adaptive,  not  arbitrary,  but  adaptiveness 
may  have  to  be  Interpreted  broadly,  so  as  to 
Include  pecuniary  advantage  but  not  be  lim- 
ited by  it.  Critics  who  deride  the  notion  of 
"economic  man"  have  a  point,  but  usually 
the  wrong  point.  E>:onomic  man  is  a  social, 
not  a  psychological,  category.  There  are  ac- 
tivities in  our  culture  In  which  it  is  socially 
acceptable  and  expected  that  Individual  pe- 
cuniary self-interest  will  be  the  overriding 
decision  criterion:  choosing  a  portfolio  of  se- 
curities, for  example."  There  are  others  in 
which  it  is  not:  choosing  a  mate,  for  exam- 
ple.' The  labor  market  is  more  complicated 
than  either,  of  course,  and  contains  ele- 
ments of  both.  Perhaps  in  nineteenth-centu- 
ry Manchester  labor  was  bought  and  sold  by 
"thorough-going  competition"  but  I  think 
that  is  unlikely  to  be  a  good  approximation 
to  contemporary  wage  setting.  In  particular, 
as  I  have  emphasized,  there  Is  nothing  in 
the  data  or  in  common  observation  to  make 
you  believe  that  moderate  excess  supply  will 
evoke  aggressive  wage  cutting  on  either  side 
of  the  labor  market. 

I  draw  two  conclusions  from  this  whole 
train  of  thought,  one  about  economics  and 
the  other  about  the  economy. 

About  economics:  it  need  not  follow  that 
we  old  dogs  have  to  leam  a  lot  of  new  tricks. 
It  still  seems  reasonable  to  presume  that 
agents  do  the  best  they  can,  subject  to 
whatever  constraints  they  perceive.  But  in 
some  contexts  the  traditional  formulations 
of  the  objective  function  and  constraints 
may  be  inappropriate.  In  the  labor  market, 
the  participants  are  firms  and  groups  of 
firms  on  one  side,  and  individual  workers, 
organized  trade  unions,  and  informally  orga- 
nized labor  pools  on  the  other.  Grant  me 
that  all  feel  constrained,  to  some  nontrivial 
degree,  by  social  customs  that  have  to  do 
with  the  wage  and  wage-setting  procedures. 
The  result  is  that  factor  prices  turn  up  in 
our  equations  in  unfamiliar  ways.  Let  me 
Just  mention  a  few  examples  from  my  earli- 
er list  of  hypotheses.  If  Keynes  was  right 
about  the  conventional  significance  of  rela- 
tive wages,  then  ratios  of  wage  rates  appear 
in  the  objective  functions  on  the  labor  side. 
If  the  current  or  future  performance  of 
workers  depends  on  their  feelings  that  wage 
levels  are  fair,  then  wage  rates  appear  In  the 
production  functions  constraining  firms.  If 
the  individual  worker's  utility  function  de- 
pends quite  conventionally  on  current 
income,  then  the  collective  objective  func- 
tion of  a  labor  pool  of  identical  workers 
might  reasonably  be  a  weighted  average  of 
the  utility  of  the  wage  and  the  utility 
achievable  when  unemployed,  with  weights 
equal  to  the  employment  and  unemploy- 
ment fractions.  This  objective  function  con- 


tains both  wage  and  volume  of  employment 
as  arguments;  and  it  has  the  interesting 
property  that  the  marginal  rate  of  substitu- 
tion t>etween  wage  rate  and  employment  can 
depend  very  sensitively  on  the  size  of  the 
unemployment  insurance  benefit.  Con- 
strained maximization  and  partial  or  com- 
plete reconciliation  In  the  market  can  still 
be  the  bread  and  butter  of  the  macro  theo- 
rist. Spread  with  more  palatable  behavior 
sissumptions,  they  may  make  a  tastier  sand- 
wich, and  stick  to  the  ribs. 

About  the  economy:  if  the  labor  market  is 
often  not  In  equilibrium,  if  wages  are  often 
sticky,  if  they  respond  to  nontraditional  sig- 
nals, then  there  is  a  role  for  macro  policy 
and  a  good  chance  that  it  will  be  effective. 
Equilibrium  theories  that  conclude  the  op- 
posite may  conceivably  turn  out  to  have  the 
right  answer,  but  they  simply  assume  what 
they  purport  to  prove.  It  is  not  my  argu- 
ment that  standard  textbook  policy  pre- 
scriptions are  boxind  to  be  right.  That  has  to 
be  worked  out  case  by  case.  All  I  do  claim  is 
that  a  reasonable  theory  of  economic  policy 
ought  to  be  based  on  a  reasonable  theory  of 
economic  life. 
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'The  emotion  voused  by  the  case  of  South 
Africa  strikes  me  as  one  of  those  extreme  excei>- 
ttons  that  provides  the  rule. 

'  In  Ormy  Becker's  defense.  I  should  point  out 
that  he  does  not  lasume  cash  Income  to  be  the  ded- 
slve  motive  In  courtship. 


POLITICAL  PRISONERS  OP 
SOUTH  KOREA 

(By  request  of  Ms.  Mlkulski  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:  ) 
•  Mr.  SIMON.  Mr.  President,  I  am 
Joining  my  colleagues  in  appealing  to 
the  Government  of  South  Korea  for 
the  release  of  political  prisoners  whose 
only  crime  is  expressing  or  pursuing 
their  own  viewpoints  through  nonvio- 
lent means.  I  realize  that  in  the  last 


few  months  the  South  Korean  Gov- 
ernment has  made  progress  by  releas- 
ing many  such  prisoners,  but  many 
more  still  remain  imprisoned. 

I  am  particularly  concerned  for  a 
man  named  Im  Kyu-yong.  Im  Kyu- 
yong  was  convicted  with  three  of  his 
colleagues  in  1979  for  belonging  to  an 
organization  called  the  Preparatory 
Committee  of  the  South  Korean  Na- 
tional Liberation  Front.  The  arrests 
came  at  a  time  o.  widespread  dissatis- 
faction with  the  Korean  economic  sit- 
uation and  growing  opposition  to 
President  Park  Chung-Lee.  The  Gov- 
ernment found  this  organization  to  be 
an  "anti-state"  group,  planning  to  "es- 
tablish a  Communist  regime  through  a 
violent,  anti-government  struggle." 

However.  Information  from  a  variety 
of  sources  show  that  these  men  were 
imprisoned  for  the  nonviolent  exercise 
of  their  rights  to  freedom  of  expres- 
sion and  association.  Amnesty  Interna- 
tional has  analyzed  a  niunber  of  legal 
documents  relating  to  the  trial  of  Im 
Kyu-yong  and  his  colleagues,  which 
indicate  that  the  charges  of  advocacy 
of  violence  and  participation  in  rob- 
beries were  supported  mainly  by  con- 
fessions made  by  prisoners  and  their 
codefendants  in  circumstances  which 
place  serious  doubt  as  to  their  volun- 
tary and  genuine  nature. 

Furthermore.  It  is  evident  that  these 
men  were  convicted  after  imfair  trials. 
They  were  detained  by  police  without 
warrant  of  arrest  for  up  to  a  month- 
long  beyond  what  is  legally  permitted. 
Also,  their  relatives  were  not  informed 
of  their  whereabouts  until  their  deten- 
tion was  authorized  by  a  judge,  where- 
upon they  were  held  in  isolation  for  6 
to  9  weeks.  While  in  isolation,  they 
were  reportedly  given  no  opportunity 
to  speak  with  a  lawyer  of  their  choice 
imtU  the  day  they  were  formally 
charged.  Their  families  were  allowed 
to  see  them  for  the  first  time  on  the 
day  of  trial,  some  6  to  10  weeks  after 
detention. 

Im  Kyu-yong  and  others  testified  at 
trial  that  they  had  been  tortured  by 
police  interrogators  so  that  they 
would  confess  to  the  charges;  that 
their  statements  to  the  prosecutor 
were  made  under  threat  of  further 
torture:  and.  that  all  statements  were 
false.  Accounts  of  beatings,  electric 
shocks,  and  water  tortiu-e.  where  a 
person  is  forcibly  immersed  in  water 
or  water  Is  poured  into  a  victim's  nose, 
were  given  to  the  Judge,  but  the 
Judge's  investigation  into  the  claims  of 
torture  was  apparently  limited  to  a 
statement  made  in  court  on  behalf  of 
the  prosecution  that  there  had  been 
no  torture. 

The  circumstances  of  Im  Kyu-yong 
and  the  other  defendants'  interroga- 
tions and  subsequent  trial,  place  seri- 
ous doubt  on  the  validity  of  their  con- 
fessions. For  these  reasons,  I  call  on 
President  Chun  of  South  Korea  to  re- 


lease Im  Kyu-yong  and  his  colleagues, 
and  reopen  their  trial  under  fair  and 
equitable  circumstances.* 


THE  U.S.  ECONOMIC  OUTLOOK 

•  Mr.  KASTEN.  Mr.  President,  on  No- 
vember 3,  the  U.S.  Senate  Republican 
conference  task  force  on  economic 
growth  and  opportunity,  of  which  I 
am  chairman,  held  an  inquiry  on  the 
current  state  of  the  U.S.  economy. 

I  wanted  to  find  the  answers  to  sev- 
eral important  economic  questions: 
What  are  the  causes  of  the  stock  mar- 
ket's difficulties?  How  is  the  economy 
doing  in  the  wake  of  the  stock  market 
plunge?  Is  a  recession— or  worse  yet,  a 
depression— around  the  comer?  What 
policy  initiatives  pose  a  danger  to  the 
economy?  What  policy  initiatives 
should  we  pursue  to  reassure  the  fi- 
nancial markets  and  spur  economic 
growth? 

Testifying  before  the  task  force  were 
Dr.  Paul  Craig  Roberts,  holder  of  the 
William  E.  Simon  Chair  in  Political 
E^conomy,  Center  for  Strategic  and 
International  Studies;  Dr.  Richard  W. 
Rahn,  vice  president  and  chief  econo- 
mist of  the  U.S.  Chamber  of  Com- 
merce: Dr.  William  Dunkelberg,  dean 
of  the  School  of  Business  and  Manage- 
ment of  Temple  University  and  chief 
economist  of  the  National  Federation 
of  Independent  Business;  Dr.  William 
Johnston,  senior  research  fellow  at 
the  Hudson  Institute;  and  Dr.  Ravi 
Batra.  professor  of  economics  at 
Southern  Methodist  University  and 
author  of  "The  Great  Depression  of 
1990." 

I'd  like  to  share  with  my  colleagues 
some  of  the  major  findings  of  the  task 
force  inquiry. 

First,  the  stock  market  crash  was 
the  result  of  a  combination  of  econom- 
ic factors.  These  factors  include  overly 
restrictive  monetary  policy,  sluggish 
economic  growth  in  Western  Europe, 
uncertainty  and  lack  of  coordination 
on  international  exchange  rates  and 
the  threat  of  antigrowth  tax  increases 
and  protectionist  legislation. 

Large  budget  and  trade  deficits  are 
only  partially  to  blame  for  the  mar- 
ket's recent  Instability.  In  fact,  the 
budget  deficit  has  declined  over  the 
past  year.  Dr.  Roberts  and  Dr.  Rahn 
pointed  out  that  the  Federal  budget 
deficit  declined  over  30  percent  from 
$221  billion  in  fiscal  1986  to  $148  bU- 
lion  in  fiscal  1987.  When  we  include 
State  and  local  government  finances, 
the  total  governmental  deficit  as  a 
percent  of  GNP  is  at  a  6-year  low— 2.1 
percent  of  GNP. 

Conventional  wisdom  about  the  eco- 
nomic effects  of  the  twin  towers  of 
deficits  is  essentially  wrong.  Supposed- 
ly, budget  deficits  raise  interest  rates, 
higher  interest  rates  increase  the 
trade  deficit  and  the  trade  deficit 
weakens  the  economy.  The  actual 
facts  tell  a  different  story.  Prom  1980 


to  1986,  interest  rates  declined  despite 
the  rise  in  the  budget  deficit.  Conven- 
tional wisdom  can't  explain  the  fact 
that  interest  rates  were  lower  last 
year,  when  the  budget  deficit  was  $221 
billion  than  they  are  today  with  a  $149 
billion  deficit.  Simply  put,  the  size  of 
the  budget  deficit  is  not  the  major 
factor  affecting  Interest  rate  levels. 

The  trade  deficit  has  not  significant- 
ly weakened  the  economy  either. 
While  the  trade  deficit  has  escalated 
throughout  the  1980's,  the  economy 
has  created  over  13  million  new  jobs, 
the  U.S.  standard  of  living  has  been 
rising  and  the  economy  has  expanded 
for  60  straight  months. 

One  of  the  major  reasons  we  have  a 
trade  deficit  ts  because  the  U.S.  dollar 
has  become  the  world's  chief  interna- 
tional currency.  This  has  two  unin- 
tended consequences.  First,  because 
the  dollar  is  an  international  reserve 
currency,  there  is  an  additional 
demand  for  U.S.  dollars  that  creates  a 
corresponding  need  for  foreigners  to 
finance  this  demand.  Earnings  from  a 
current  account  surplus  satisfy  this 
demand.  Second,  since  foreigners  used 
these  export  earnings  to  finance  the 
demand  for  U.S.  dollars  instead  of 
boosting  spending,  investment  and 
growth  in  their  domestic  economies, 
the  markets  for  U.S.  exports  shrank. 
This  problem  can  only  be  solved  by 
finding  an  alternative  to  a  reserve  cur- 
rency system  for  the  world  economy. 

The  twin  deficits  are  a  cause  for  con- 
cern. However,  we  must  put  them  in 
perspective.  Focusing  solely  on  the 
twin  deficits  deflects  attention  from 
other,  more  important  economic  fac- 
tors such  as  central  bank  monetary 
policy. 

Dr.  Roberts  pointed  out  that  U.S. 
money  supply  growth  slowed  and  prac- 
tically halted  in  1987.  Interest  rates 
rise  when  the  economy  is  growing  and 
when  the  money  supply  is  not  grow- 
ing. Roberts  points  out  that  the  Feder- 
al Reserve  mistakenly  interpreted  the 
rise  in  the  general  price  level  as  a  sign 
of  increased  Inflationary  expectations. 
The  fact  is  that  the  higher  price  level 
was  due  to  an  exchange  rate  adjust- 
ment—not to  a  rise  in  monetary  infla- 
tion. 

The  Fed's  restrictive  monetary  poli- 
cies, along  with  those  of  the  central 
banks  of  West  Germany  and  Japan, 
threatended  to  lead  the  world  into  a 
global  recession.  The  world  equity 
markets  reacted  accordingly. 

Second,  despite  the  stock  market 
plunge,  the  economy  is  fundamentally 
healthy— and  the  chances  for  a  deep 
recession  in  the  near  future  are 
remote.  Recent  economic  highlights 
point  to  a  healthy  imderlying  econo- 
my: GNP  grew  3.8  percent  In  the  third 
quarter  spurred  chiefly  by  new  busi- 
ness investment,  which  rose  at  a  24 
percent  annual  rate;  the  unemploy- 
ment rate  fell  to  5.9  percent,  the 
lowest  level  in  8  years;  55.000  manufac- 


turing jobs  were  created  in  September, 
for  a  total  of  165,000  new  manufactur- 
ing jobs  since  Jime;  inflation  in  the 
GNP  accounts  was  falling  back  to  2.7 
percent;  and  exports  were  rising  at  a 
17  percent  annual  rate. 

Dr.  Dunkelberg  provided  the  task 
force  with  a  recent  survey  of  the  mem- 
bership of  the  National  Federation  of 
Independent  Business  [NFIBl,  which 
compared  the  attitudes  of  small  busi- 
nessmen before  and  after  the  stock 
market  crash.  The  NFIB  survey  found 
that  confidence  in  the  future  of  the 
economy  among  small  businessmen 
around  the  country  is  essentially  un- 
changed. Companies  are  going  ahead 
with  capital  spending  and  expansion 
plans.  A  recent  survey  by  the  National 
Association  of  Manufacturers  showed 
similar  confidence  at  the  corporate 
level. 

Another  encouraging  sign  of  eco- 
nomic confidence  is  the  rise  in  new  car 
sales  since  the  October  19  stock 
market  crash.  The  Nation's  Big  Three 
automakers  reported  an  11.2  percent 
sales  increase  in  domestically  pro- 
duced automobiles  between  October  21 
and  October  31.  Economists  interpret 
this  increased  auto  buying  as  a  sign 
that  consiuner  confidence  remains 
strong  despite  the  markets  difficulties. 
Deep  reductions  in  domestic  consump- 
tion are  seen  as  unlikely. 

If  consumption  and  business  invest- 
ment should  decline  in  the  wake  of  the 
stock  market  crash,  any  economic 
downturn  is  likely  to  be  shallow  and 
brief.  Dr.  Johnston  cites  the  shift  to 
service  industries  in  our  economy  as  a 
reason  for  this.  Employment  and  pro- 
duction in  service  industries  is  much 
more  stable  than  in  the  goods  econo- 
my. Because  services  generally  cannot 
be  stored,  no  inventory  cycle  triggers 
wide  swings  in  production.  As  a  conse- 
quence, the  economy  is  more  resilient 
to  economic  shocks. 

Third,  1987  is  not  1929.  Contrary  to 
the  claims  made  by  Dr.  Ravi  Batra,  an- 
other "Great  Depression"  following 
the  1987  market  crash  is  highly  un- 
likely. Unlike  in  1929,  today  the  Feder- 
al Reserve  has  signaled  that  it  will 
provide  liquidity  to  prevent  the  econo- 
my from  going  into  a  tailspin.  We  have 
institutional  safeguards  such  as  the 
Federal  Deposit  Insurance  Corpora- 
tion and  the  Securities  and  Exchange 
Commission  to  ensure  the  stability  of 
the  banking  system  and  the  equity 
markets.  Margin  requirements  are  cur- 
rently 50  percent.  We  have  automatic 
stabilizers  such  as  unemployment  in- 
surance. Social  Security  and  welfare  to 
soften  economic  downturns. 

In  addition  to  highlighting  the  fun- 
damental differences  between  1929 
and  1987,  the  other  economists  point- 
ed out  a  major  flaw  in  Dr.  Batra's 
analysis.  Batra's  dire  predictions  rest 
on  the  premise  that  wealth  concentra- 
tion is  rising.  According  to  Batra.  ex- 
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wealth  concCTitraUop  renlte  in 
adiarprtae  tnitieealatiaa.  Ttaiii ^leeo- 
lative  bubble  natmllj  bonta  renlt- 
inc  in  a  deiae^an.  Richard  Rahn 
arcned  that  there  is  no  empirical  evl- 
that  wealth  oonoentrmtian  to 
Rahn  pointed  to  an  1M4  Inter- 
tevenne  Service  analyA  on 
wealth  oonoentrmtian  whidi  foanl 
that  there  has  been  a  loncnm  decline 
in  the  conoentratian  of  wealth  dnoe 
1923:  The  IRS  analysis  explodes  the 
of  Batra's 


Ptirthennare.  his  tMinw—l  to  impoae 
a  sweeping  -wealth  tax"  to  prevent  a 
deijRSBon  borders  on  eoonomic 
hmaey.  He  arcaes  that  the  tanpositian 
of  a  SO-pcreent  wealth  tax  on  all  in- 
vestment Inmnir  for  anyone  with  a 
net  worth  Ol  $3  mHUon  or  more  woald 
ooQi  speculative  activity  and  raiae  $250 
miman  for  deficit  rednetian.  In  addi- 
tion to  the  fact  that  such  a  tax  wiD  de- 
mvincs  and  iimiliiii  iil.  it 
possibly  raise  the  additiniMl 
'■  he  snoestSu  Richard  Rahn 
noted  that  "the  wealthy  coold  dearty 
move  daewbere.  Several  European 
countries  have  tried  a  wealth  tax.  And 
it  lias  been  a  dfaaster." 

Finally,  while  the  n-tw^twnj  ii  funda- 
mentally healthy,  ill-advised  policies 
could  mwiiiilate  a  luiMhsi  These 
policies  indnde  sweeping  trade  proteo- 
tax  increases  »*i»»**<  at  Imsi- 
and  investors.  Irgislsrifi  de- 
to  increase  Government  inter- 
vention in  the  labor  market,  and  tight 
monetary  policy.  This  mii^t  be  de- 
scribed ss  "TtMt  Depressian  Agenda." 

Mr.  President,  we  sre  the  maatets  of 
our  own  destiny.  A  »»«■—*«■'  is  not 
fore-ordained.  There  are  several  pcdlcy 
initiatives  that  the  U^  Government 
and  the  other  Western  governments 
can  take  in  order  to  reassure  the  fi- 
nancial markets  and  stimulate  world 
economic  growthi 

PlTBt,  the  ^ed  must  signal  a  perm*- 
nent  change  from  the  tight  monetary 
policy  that  is  threatening  the  worid 
eoonomy.  Roberts  pt^ts  out  that 
leadership  is  required  snd  can  be  pro- 
vided by  cutting  the  discount  rate  and 
standing  ready  to  purchase  long-term 
bonds  in  ordo-  to  prevent  a  prenuture 
end  to  the  rally  in  bond  prices. 

Seomd.  Gemuuiy  and  Japan  must 
pursue  stimulative  ecooixnic  policies 
by  cutting  tax  rates  and  reversing 
their  high-interest  rate  monetary  poli- 
cies. Higher  economic  growth  in  these 
countries  wHl  reduce  the  UA  trade 
deficit  by  providing  expanded  markets 
for  D.S.  exports,  and  ease  downward 
pressure  on  the  dollar  as  welL  If  ore 
important,  it  win  reduce  political  pres- 
sure for  protectionist  legialatimi. 

Third,  finance  ministers  of  the 
msjor  industrialised  economies  must 
wcHk  together  to  reduce  the  volatility 
of  exchange  rates.  Such  volatility  cre- 
ates substantial  uncertainty,  which 
means  there  is  an  extra  risk  premium 


attached  to 
This  risk 

tioBMl  trade  and  linisliimil  One  way 
to  stsWWw  nrttangr  rates  is  for  indis- 
to  use  a  fiMiMMHtj 
a  gnUe  to  their  mone- 
tary poUdeL 

Fyoorth.  the  United  Statea 
rednee  the  budget  defldt  by 
tng  the  growth  of  federal  expendl- 
tores  and  avoiding  tax  Iniiiasis  A 
mnlti-ycar  plan  to  freeae  ^edend 
Hi^ailug.  fwwiiiif «i  with  fiscal  re- 
forms such  ss  the  line-ttem  veto  snd 
fiihannfd  reaeiaian  antliarity  would 
instiD  a  mnefa-needed  doae  of  certainty 
in  the  equity  markets.  If  revenues 
must  tie  raised.  Congress  should  look 
to  economically  oonstructive  options 
such  as  naer  fees,  aaset  sales,  and  a 
capital  gmiiK  tax  rate  reduction. 

Mr.  Preddent.  it  is  goirw  to  take  a 

equity    markets    and   mar    eoonomic 

growth.   The  steps   I    have   outlined 

above  must  be  taken  now.  The  worid 

marketa  are  still  Jittery 

deddvc  action  by  the  United  Statea. 

West  Germany  and  Japan.  The  dtoioe 

is  ours.  If  wc  choose  inwitiaK 

ill-advised  policies  such  as 

trade  proiectianiBn  and  tax 

then  Ravi  Batrm  and  his  band  of  eco- 

nanic  rsMsistisi  majr  prove  to  be 

righC 

Mr.  Prrsidmt.  I  mA  that  my  opening 
statement  for  the  task  force  inquiry,  a 
factaheet  on  the  «ament  state  of  the 
economy,  and  the  written  testimony  of 
the  witnesses  Ik  printed  in  the 
Ranoaw. 

The  material  foDows: 


m  bavc  bMi  the 
rate  of  srawtta  for  any  oon- 


ine   Septcaiiicr    civilisii 
rate  feO  to  SlS  perecnA  from  LS 

vm.  the  wiiiiijisiiii  rale  I^  not 
p«iineelVI4. 


for  a  total  of  II 
Jala  Akx  Jane.  Thii 


S3 

tn 
to 


the  Awe  of 
fi 

Uie 

$3X1  Mman  ki 
$14S  MIMbm  ki  flKal  UM. 

MsiHif  M  \  III  ins  is^MliM'iifitr  bss  w 
ys  pruwil  ^uoe  IVTV.  laare  than  duubit  tlie 
ratei    9ae   Ube   ftast 
liHW  been  k£C|itac 

intheUja 
thsn  ki  dUier  Japan  or  W.  fii  i  iniiij 


to  the  nnt 

Oonfcr- 

_  GrawUi  and 

Oiawi  tiiiiiiif . 

ated  to  InvMsate  poMriha  and  kiltteti«ei  to 
■Fowth  and  Jal> 

Tbe  mwatif  veil  be  trytais  to 
ta«tey  are:  How  is  the  D^  -ttmMwmy  datn^ 
I  OongrHB  anl  the  *'^-'"'-*-- 
ila  health? 

Tbe  M  ■■MMny  is  —■■.Mm  OB  eonlUctlnc  il(- 
nais.  On  the  one  haul,  tlw  American  eeaiM>- 
mjr  is  fnndHBcnUlly  itranc-  The  CJroM  Ra- 
tional Prodnet  srew  a  atrans  tS  pereent  In 
the  ImA  qoarter.  Pennnal  Inc 
porta  are  ririnc  aiipiufinent  is  atffl  ehng 
sine  akaig  at  reeord  leveia.  In  the 
pcaeetlne  reoovcry  faa  X3A  tiiitary. 

On  the  other  hand,  tlie  lUxk  market  hm 
loot  over  TOO  points  dnoe  Ansiat.  What's 
the  ezpianatian? 

In  my  a>wn  view,  the  wtoek.  market  piunse 
was  the  result  of  a  mwiMnation  of  the  f d- 
lowtns  facton:  Tight  monetary  paUcy  orer 
the  lawwHiis  few  miwitho;  the  threat  of 
pnitftctianlBm;  tlie  threat  of  tax  Iwrraf: 
Ocnnany's  relnctanoe  to  ■tiwnlat*'  Its  econ- 
omy;  oneertalnty  aiKl  lack  of  ooordinatlan 
on  ezefaance  rates;  and  finally,  the  penlst- 
ent  U^a  bodset  deflciC 

I  beUeve  that  if  weYe  totag  to  preaerve 
eeonomk:  tawpeiHy  and  sraMltip  our  stock 
market,  well  have  to  do  It  throoch  pro- 
growth  economic  policies.  That  means  that 
the  budget  deficit  must  be  brought  down— 


CBy  ftnl  Ckais  RoiiertB.  WnUam  K. 

Chair   tai   I^iittieal   i^^-M—y   Center   for 

Sbateglc  and  Intesnatianal  Stodies) 

of  the  ooBtunit- 
( of  equity  mar- 
1  this  anopportane  tkae  tot 
er  the  ^■■■■■■fc'  j-.»v~.>  h 
that  this  be  done  hi  a  prof e 
The  ikamafir  evwat  of  a  sfcibal  stock  i 
crash  opcsH  opportunltieB  for  eeonoBiic 
crackpots  and  pnlitiral  axe  siludei*-  With 
an  tlw  poUtieal  Jockeytaw  takkw  place  as  In- 
to hitch  their 
I  to  the  exptenatlon  of  the  crash,  the 
of  monetary  paUcy 
can  go  ovcilnoked  Oonaeqaaitly,  the  poli- 
cies of  central  ''""^•»  can  go  unmonltared 
both  by  the  public  and  by  j-MUrimw^  and 
an  equity  market  contraction  can  develop 
Into  an  economic  miitjartinffi 

TUB  moiulus  I  want  to  sddieas  monetary 
poUey.  the  bodtK  defkdt.  tbe  trade  deffeit. 
and  the  buiden  '■^p"—^  on  us  by  the  dollar 
being  the  reserve  currency. 

During  IMT  money  supply  growth  In  the 
D.S.  atanmtly  skiwcd  and  pnetkally  halted. 
The  snbaeqoent  rise  In  Interest  rates  was 
mlslniei  pi  eted  l>y  ""*"^  P^ederal  Reserve  of- 
tldali  as  a  sign  of  rising  Inflation  expecta- 
tions. In  September  the  FM  raised  the  dis- 
count rate  in  the  mistairm  belief  that  this 
action  would  reassure  the  markets  and  sta- 
bOtae.  tf  not  reduce,  longtenn  interest  rates. 


Instead,  long-term  Interest  rates  moved  up 
stiarply  as  markets  Interpreted  the  discount 
rate  hike  as  continuing  Fed  tightening  to 
support  the  dollsi'.  The  fed  apparently 
forgot  a  \»8ic  principle  of  monetary  policy: 
interest  rates  go  up  when  the  economy  is 
growing  and  the  money  supply  is  not. 

Prior  to  the  global  stock  market  crash. 
U-8.  long-term  interest  r&teE  had  risen  more 
than  40  percent.  The  interest  rate  on 
German  government  bonds  rose  36  percent 
(from  atwut  5.5%  in  B«ay  to  7.5%  by  mid-Oc- 
tober), and  the  interest  rate  on  Japanese 
government  bonds  more  than  doubled  ( from 
2.6%  in  May  to  over  6%  in  early  October). 
Moreover,  the  West  Germans  continued  the 
disastrous  policy  of  raising  interest  rates 
even  after  the  D.S.  stock  market  had  turned 
down. 

Some  have  attempted  to  Justify  high  UJS. 
interest  rates  in  terms  of  inflation  fears 
stemming  from  a  declining  dollar.  But  it  is 
difficult  to  reconcile  inflation  fears  with  de- 
clining money  growth.  Moreover,  a  declining 
dollar  cannot  explain  the  high  interest  rate 
policy  of  countries  with  appreciating  cur- 
rencies and  large  trade  surpluses.  It  is  dan- 
gerous for  central  banks  to  act  as  if  world 
inflation  could  result  from  an  exchange  rate 
adjustment. 

The  willingness  to  risk  a  recession  over 
commodity  prices  is  also  hard  to  under- 
stand. A  rise  in  commodity  prices  from  ex- 
treme lows  reflects  a  rebound  of  the  econo- 
my. Recession  level  commodity  prices  must 
not  be  taken  as  the  norm.  Moreover,  central 
banks  must  not  interpret  every  price  rise  as 
inflationary,  as  prices  play  allocative  roles 
and  act  as  signals  to  expand  output. 

The  Ped's  response  to  the  global  stock 
market  crash,  which  central  bank  high  in- 
terest rate  policy  made  inevitable,  has  been 
feeble.  The  provision  of  reserves  on  an  over- 
night basis  through  repurchase  agreements 
does  not  signal  any  but  a  temporary  change 
from  the  tight  monetary  policy  that  is 
ttireatening  the  world  economy. 

Leadership  is  required  and  can  be  provid- 
ed only  by  cutting  Ihe  discount  rate  and 
standing  ready  to  purchase  long-term  bonds 
in  order  to  prevent  a  premature  end  to  the 
rally  in  bond  prices. 

The  Fed  is  targeting  reserves,  not  interest 
rates,  and  the  sharply  increased  spread  of 
Fed  funds  over  the  3-month  T-bUl  rate  sug- 
gests that  the  Ped  is  underestimating  the 
demand  for  reserves.  (On  October  15,  Ped 
funds  were  about  7H%  and  bills  were  about 
7%;  on  October  29.  Ped  funds  were  close  to 
7%  and  bUls  were  5%.)  This  is  worrisome  in 
view  of  the  tendency  for  stockmarket  crash- 
es to  increase  the  demand  for  money,  caus- 
ing velocity  to  decline.  If  the  Ped  is  not  ag- 
gressive, declines  in  velocity  can  offset 
higher  money  growth. 

The  Ped  should  remember  that  a  higher 
price  level  due  to  an  exchange  rate  adjust- 
ment is  not  the  same  as  monetary  infla- 
tion—especially in  a  year  during  which 
there  has  been  little  money  growth.  The 
Ped  should  cease  trying  to  stabilize  the 
dollar  by  going  on  a  mark  standard  and.  in- 
stead, stabilize  tbe  eoonomy  by  getting 
money  growth  up  Into  the  Fed's  announced 
target  ranges.  Recession  may  already  be 
baked  into  the  cake  as  a  result  of  the  slow 
money  growth  this  year,  and  action  to  mini- 
mize its  severity  is  the  appropriate  concern 
for  the  Federal  Reserve. 

Mr.  Chairman,  as  one  who  has  long  advo- 
cated a  spending  freeze  in  order  to  rebase 
the  budget  to  the  lower  than  expected 
nominal  growth  path  of  GNP.  I  am  tempted 
to  do  as  others  have  done  and  seize  the  op- 


portunity to  blame  tbe  budget  deficit  for 
the  stock  market  crash.  However,  blaming 
the  deficit  deflects  attention  from  central 
bank  policy  where  it  belongs. 

Ek»nomlsts  from  every  school  of  thought 
have  made  it  clear  that  it  is  Implausible  to 
blame  the  budget  deficit  for  tbe  stock 
market  crash.  Stocks  always  fall  when  Inter- 
est rates  rise;  shareholders  become  fearful 
of  economic  slowdown  and  falling  profits, 
and  they  sell  stocks.  If  central  banks  persist 
in  raising  rates,  a  declining  market  will 
crash. 

People  who  try  to  blame  the  deficit  for 
the  crash  cannot  explain  why  interest  rates 
were  higher  this  year  with  a  deficit  of  $148 
billion  tlian  last  year  when  the  deficit  was 
$221  billion.  A  one-third  reduction  in  the 
deficit  would  reduce  interest  rates,  not  raise 
them.  Moreover,  the  U.S.  deficit  cannot  ex- 
plain the  market  crash  in  Japan.  Germany. 
England,  and  elsewhere. 

The  arguments  that  the  U.S.  deficit 
fueled  excessive  consumption  and  that  tbe 
U.S.  tax  rate  reduction  increased  inequality 
and  fueled  stock  market  speculation  are 
simply  absurd.  The  Japanese  stock  market 
rose  more  than  the  U.S.  without  the  benefit 
of  tax  rate  reduction  or  a  consumer  t>oom; 
indeed.  Japan  has  large  trade  surpluses. 

It  is  useful  to  get  tbe  facts  about  the  U.S. 
budget  deficit  in  the  record.  First  of  all.  the 
appropriate  measure  of  government  dissav- 
ing is  the  general  government  budget  defi- 
cit. When  state  and  local  surpluses  are 
offset  against  federal  deficits,  the  general 
government  deficit  in  the  United  States  is  a 
lower  percentage  of  nominal  GNP  than  the 
average  for  the  OECD  countries.  Table  1 
shows  that  the  UJS.  deficit  is  half  the  size  of 
Canada's  and  slightly  lower  than  the  U.K. 
and  Prance— two  countries  that  are  calling 
for  a  lower  UJS.  deficit.  Moreover,  the  fig- 
ures for  1987  do  not  reflect  the  slowdown  of 
the  German  economy,  which  gives  them  a 
larger  deficit  figure  than  shown.  Note  that 
only  Japan  has  a  notably  lower  ratio  of  defi- 
cit to  GNP  and  that  this  has  been  true  only 
since  1985.  Prior  to  1985  Japan  had  large 
budget  deficits  and  large  trade  surpluses— 
which  confounds  the  argument  that  budget 
deficits  cause  trade  deficits. 

Table  2  shows  that  growth  of  federal  debt 
as  a  share  of  GNP  for  tbe  U.S.,  Japan,  and 
European  countries.  Prom  1973  to  1986.  only 
two  countries  had  a  lower  growth  in  the 
ratio  of  federal  debt  to  GNP.  the  U.K.  and 
Switzerland.  In  the  U.S.  the  ratio  rose  about 
41  percent,  but  in  (jermany  and  Japan— sup- 
posedly the  successful  countries  whose 
fiscal  policies  we  should  copy— the  ratio  rose 
121  percent  and  194  percent! 

In  testimony  earlier  this  year  before  the 
Senate  Banking  Committee  on  February  18 
and  the  House  Banking  Committee  on  June 
4,  I  demonstrated  that  the  U.S.  budget  defi- 
cit has  its  origin  in  the  unexpected  collapse 
in  inflation  that  caused  the  Administration 
and  Congress  to  overbudget  for  inflation. 
When  inflation  fell  relative  to  the  budget 
forecast,  it  caused  the  government  to  spend 
more  in  real  terms  than  it  intended  and  to 
collect  less  tax  revenues  than  it  expected. 
The  U.S.  budget  deficit,  which  has  been 
widely  and  mistakenly  viewed  as  a  source  of 
inflationary  pressure  throughout  the  1980s, 
is  actually  a  direct  consequence  of  unantici- 
pated disinflation.  It  is  illogical  to  view  such 
a  deficit  as  a  source  of  inflationary  pressure. 
It  was  never  the  intention  of  the  Reagan 
administration  or  a  majority  of  Congress  for 
federal  spending  and  tax  revenues  to  grow 
at  more  than  twice  the  rate  of  inflation 
during  the  decade  of  the  1980s.  The  Reagan 


fiscal  plan  was  based  on  reducing  both  tax 
revenues  and  federal  spending  to  19.3%  of 
GNP  by  1984.  For  this  plan  to  succeed,  the 
planned  spending  cuts  and  the  planned 
growth  In  nominal  GNP  had  to  materialize. 
The  unexpected  collapse  of  inflation  and 
the  unexpected  severe  recession  of  1981-82 
caused  nominal  GNP  growth  to  coUapse  rel- 
ative to  spending.  Consequently,  the  ratio  of 
spending  of  GNP  Jmnped  dramatically.  In 
President  Charter's  last  year  the  budget  was 
22.1%  of  GNP.  In  1982  it  was  24.3%,  going  to 
25.1%  in  1983.  23.7%  in  1984  and  24.5%  In 
1985.  These  ratios  are  far  above  target,  and 
the  differences  fuUy  account  for  the  budget 
deficits.  For  example,  in  1984  spending  was 
4.4%  more  of  GNP  than  intended,  and  the 
budget  deficit  was  4.5%  of  GNP. 

The  ratio  of  revenues  as  a  share  of  GNP 
has  not  diverged  significantly  from  the  goal 
in  Mr.  Reagan's  1981  Program  for  Economic 
Recovery.  Unless  you  can  explain  how  cut- 
ting tax  rates  causes  spending  to  rise  as  a 
sliare  of  GNP,  you  cannot  blame  the  tax 
cuts  for  the  budget  deficit.  Spending  rose  as 
a  share  of  GNP  because  the  Fed  collapsed 
nominal  GNP  growth  relative  to  forecast. 

The  same  monetary  policy  that  drove  in- 
flation down  below  forecast  drove  the  dollar 
to  extraordinary  highs  and  kept  it  there 
until  1985.  The  Volcker  Ped  gave  our  com- 
I)etitors  half  a  decade  in  which  to  entrench 
themselves  in  our  markets.  For  the  past  five 
years  our  alUes  have  piggybacked  on  the 
Reagan  expansion,  selling  us  the  goods  that 
they  could  not  sell  at  home.  If  the  U.S. 
trade  deficit  were  to  be  corrected  before  the 
export-based  economies  of  our  allies  take 
steps  to  invest  in  their  own  economies  and 
expand  their  domestic  consumption,  it 
would  be  curtains  for  the  world  economy. 

Our  allies  love  to  deprecate  our  twin  defi- 
cits, but  it  is  because  they  are  envious  of  our 
five-year  expansion  that  has  created  13  mil- 
lion new  jobs  without  reviving  inflation. 
Mrs.  Thatcher's  achievements  are  marred 
by  a  12  percent  unemployment  rate,  and  the 
Germans  have  not  seen  a  new  Job  for  years. 
Uncle  Sam  may  be  a  pitiful  sight,  but  he 
continues  to  carry  Germany  and  Japan  on 
his  back.  Japan  and  Germany  cannot  simul- 
taneously have  export-based  economies  de- 
pendent on  the  American  market  and  com- 
plain about  financing  our  trade  deficit. 

Too  much  has  been  made  of  the  U.S. 
being  a  debtor  nation.  We  were  a  debtor 
nation  for  our  first  300  years,  and  it  did  not 
destroy  us.  Japan  was  a  debtor  nation  from 
1945  to  1965,  and  it  did  not  destroy  the  Jap- 
anese economy.  Moreover,  the  "debtor 
nation"  status  of  the  UjS.  is  a  product  of 
comparing  older  book  values  of  UJS.  direct 
investments  abroad  with  more  recent 
market  values  of  foreign  owned  U.S.  assets. 
Last  year  U^S.  income  from  our  foreign 
assets  exceeded  the  income  we  paid  to  for- 
eigners by  $22  billion,  which  suggests  that  if 
our  assets  abroad  were  priced  at  market 
value,  we  would  still  be  a  creditor  nation. 

Table  3  shows  that  whereas  foreigners  do 
hold  a  lot  of  our  federal  debt,  they  actually 
hold  a  smaller  percentage  of  the  debt  than 
they  held  in  the  19706. 

Mr.  CHiairman,  the  point  of  this  is  not  to 
belittle  budget  and  trade  deficits,  but  to  put 
them  in  perspective  so  that  they  do  not 
draw  our  attention  away  from  more  funda- 
mental issues  such  as  monetary  policy  and 
the  burden  of  being  the  reserve  currency. 
Jacques  Rueff  and  Robert  Triffln  have 
pointed  out  that  the  problem  of  a  reserve 
currency  system  Is  that  it  dooms  the  coun- 
try whose  currency  fills  the  role  of  interna- 
tional reserve  to  a  balance-of-pajmients  def  1- 
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dt.  In  a  reserve  ciirrency  system,  countries 
can  increase  their  monetary  reserves  only  If 
the  reserve  currency  country  runs  a  bal- 
ance-of-payments  deficit.  The  reserve  cur- 
rency country  must  run  a  deficit  either  In 
its  capital  account  by  exporting  capital  or  in 
its  current  account  by  importing  goods. 
Money  must  leave  the  country  one  way  or 
the  other. 

Formerly  the  U.S.  supplied  the  world  with 
reserves  by  exporting  capital.  More  recently 
the  collapse  In  Inflation  and  the  tax  law 
changes  that  produced  a  higher  after-tax 
rate  of  return  on  Investment  in  the  U.S. 
have  kept  the  capital  at  home,  thereby  forc- 
ing the  U.S.  to  provide  reserves  by  running 
a  trade  deficit.  As  long  as  the  dollar  is  the 
'reserve  currency,  the  U.S.  will  have  a  bal- 
ance-of-payments  deficit  regardless  of  the 
state  of  its  domestic  budget  or  whether  ex- 
change rates  are  fixed,  flexible  or  managed. 

The  basic  problem  with  a  reserve  ciirrency 
system  is  that  it  links  world  monetary  assets 
to  the  liabilities  of  the  reserve  currency. 
This  means  in  practice  that  world  monetary 
reserves  cannot  grow  unless  the  liabilities  of 
the  reserve  currency  country  grow,  and  this 
growth  in  liabilities  puts  the  reserve  curren- 
cy under  pressiire. 

To  sum  up,  the  economic  outlook  depends 
in  the  short-run  on  a  reversal  of  the  high  in- 
terest rate  policy  of  the  Federal  Reserve 
and  the  central  banks  of  Oermany  and 
Japan.  In  the  intermediate-run  It  depends 
on  Oermany  and  Japan  cutting  their  own 
tax  rates  so  that  they  can  attract  their  own 
investment  capital  and  expand  their  domes- 
tic economies.  In  the  long-run  It  depends  on 
Latin  America  and  the  so-called  lesser  devel- 
oped countries  rejecting  socialism  at  least  as 
strongly  as  England  and  France  have  reject- 
ed it  in  the  1980s.  Perhaps  the  LDCs  would 
feel  more  comfortable  taking  their  cue  from 
the  Soviet  Union  and  China,  two  countries 
whose  communist  leadership  has  declared 
that  planning  does  not  work  and  that  the 
absence  of  Incentives  leads  to  irrational  pro- 
duction decisions.  In  the  long-run  the  out- 
look also  depends  on  finding  an  alternative 
to  a  reserve  currency  system  for  the  inter- 
national economy.  Perhaps  gold  is  not  as 
old-fashioned  as  it  sounds.  Unlike  a  paper 
standard,  gold  is  a  monetary  asset  that  is 
not  simultaneously  someone  else's  liability. 

We  should  keep  our  eyes  on  the  main 
issues  and  not  become  too  distracted  by 
budget  deficits  that  are  primarily  the  result 
of  failing  to  adjust  spending  to  the  unex- 
pectedly quick  victory  over  inflation,  or  by  a 
stock  market  crash  due  primarily  to  high  in- 
terest rate  policy  at  home  and  abroad.  Mon- 
etary policy  is  the  easiest  and  quickest  to  re- 
verse, and  it  is  past  time  for  the  Fed  to  give 
economic  growth  at  least  as  much  concern 
as  it  gives  commodity  prices,  exchange 
rates,  and  rumors  of  inflation  expectations. 
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Statemknt  on  Economic  Growth  and  Op- 

PORTTTNITY  BEFORE  THE  SENATE  ReFTTBLICAN 

Conference    Task    Force    on    EkX)NOi(ic 

Growth  and  Ofportunity  for  the  U.S. 

Chamber  of  Commerce 

(By  Dr.  Richard  W.  Rahn) 

I  am  Richard  Rahn.  Vice-President  and 
Chief  Economist  of  the  United  States 
Chamber  of  Commerce.  On  behalf  of  our 
180,000  member  businesses,  associations  and 
state  and  local  chambers  of  commerce,  I 
welcome  the  opportunity  to  present  our 
thoughts  on  the  important  task  of  develop- 
ing public  policies  for  economic  growth  and 
creation  of  job  opportunities. 

In  the  pursuit  of  these  objectives.  It  is  im- 
portant for  us  to  assess  the  role  of  public 
policy.  We  should  be  able  to  leam  from  our 
past  experiences  with  fiscal,  monetary  and 
other  public  policies.  These  experiences  will 
help  us  develop  strategies  for  economic 
growth  and  help  us  understand  the  sources 
of  the  recent  instability  of  financial  mar- 
kets. For  example,  we  can  leam  a  great  deal 
from  the  successes  and  ftUlures  of  differing 
economic  policies  as  they  have  been  applied 
in  major  industrial  coiuitries.  We  can  also 
leam  a  great  deal  from  the  longest  peace- 
time expansion  that  is  now  txcurring  in  the 
U.S.  economy. 

These  experiences  demonstrate  what 
kinds  of  fiscal  and  monetary  policies  lead  to 


economic  growth.  Job  creation  and  financial 
market  stability.  For  example,  since  1982  we 
have  been  able  to  achieve  sustained  econom- 
ic growth  that  has  created  over  13  million 
Jobs  in  the  U.S.  However,  economic  stagna- 
tion characterizes  much  of  the  European 
economic  scene.  In  our  opinion,  this  is  the 
result  of  differing  economic  policies.  In  es- 
sence, an  important  social  experiment  is 
taking  place.  In  the  U.S.  we  have  undertak- 
en policies  to  improve  economic  incentives 
through  lower  taxes  and  limiting  govern- 
ment growth.  On  the  other  hand,  most  of 
Europe  is  straining  under  the  burden  of 
high  taxes  and  a  very  large  public  sector. 

ECONOMIC  growth  AND  JOB  CREATION 

There  is  no  doubt  that  the  recent  per- 
formance of  the  U.S.  economy  provides  us 
with  a  valuable  lesson.  It  shows  how  vitally 
important  it  is  to  install  policies  that  im- 
prove economic  Incentives.  Policies  such  as 
the  historic  reduction  of  marginal  tax  rates, 
anti-inflationary  monetary  policy  and  de- 
regulation have  increased  the  reward  to  pro- 
ductive behavior  which  has  given  a  spirited 
boost  to  economic  activity.  This  is  illustrat- 
ed in  Table  I  which  shows  that  Job  creation, 
over  the  last  five  years,  in  the  U.S.  has  been 
far  greater  than  Job  creation  in  the  other 
major  industrial  nations. 

It  is  instructive,  at  this  point,  to  document 
the  remarkable  gains  made  during  the 
recent  recovery.  As  of  November  1987,  this 
recovery  will  rank  as  the  longest  peacetime 
recovery  since  1796.  We  have  experienced  20 
quarters  of  continuous  economic  growth 
over  a  59  month  period  that  began  in  No- 
vember of  1982.  During  this  period,  real  eco- 
nomic growth,  on  a  yearly  basis,  has  aver- 
aged 4.1%.  Inflation  has  been  reduced  from 
the  double  digit  rates  of  the  early  1980's, 
falling  from  an  annual  basis  of  10.4%  in 
1981  to  1.9%  in  1986. 

In  human  terms,  the  recovery  has  created 
a  plethora  of  Job  opporiunities.  The  unem- 
ployment rate  has  fallen  from  10.8%  In 
August  of  1982  to  5.8%  in  September  of 
1987.  During  the  last  year,  the  unemploy- 
ment rate  has  faUen  by  a  full  percentage 
point,  indicating  that  job  growth  in  the  U.S. 
continues  to  outstrip  even  the  most  optimis- 
tic forecast. 

Except  for  Japan,  the  U.S.  unemployment 
rate  is  now  lower  than  every  major  industri- 
al country  and  since  1982  it  has  fallen  faster 
than  has  occurred  in  every  other  major  in- 
dustrial country.  Over  this  period,  the 
record  shows  that  most  of  these  countries 
have  experienced  substantial  increases  in 
their  unemployment  rates,  and  the  U.K. 
and  France,  in  particular,  are  mired  with 
unemployment  rates  that  exceed  9.5%. 

While  the  U.S.  unemployment  rate  has 
fallen,  the  civilian  labor  force  participation 
rate  has  risen  to  a  historical  high  of  65.3%. 
The  percentage  of  the  adult  population  cur- 
rently employed  stands  at  a  record  61.2%. 
These  rising  labor  participation  rates  indi- 
cate that  economic  growth  has  created 
many  Job  opportunities  for  those  desiring 
gainful  employment. 

As  the  number  of  jobs  has  expanded  the 
quality  of  jobs  has  increased,  also.  There 
has  been  much  speculation  that  the  current 
recovery  has  resulted  in  a  high  proportion 
of  low  paid,  low  skilled  jobs.  Yet,  a  look  at 
the  record  proves  this  false.  During  the  1981 
to  1985  period,  46.1%  of  the  net  new  Jobs 
were  in  the  high  wage  category  of  $28,048 
and  over.  At  the  same  time,  only  6%  of  the 
net  jobs  created  were  in  the  low  wage  cate- 
gory of  $7,012.  In  striking  contrast,  during 


the  1977  to  1981  period  41.7%  of  the  net  new 
jobs  created  were  in  the  low  wage  category. 

While  the  share  of  high  income  Jobs  has 
Increased,  median  real  family  income  has 
also  risen.  During  the  period  1982  to  1986, 
median  family  income  increased  by  10.7% 
(in  constant  dollars),  the  best  increase  since 
the  1960's.  This  increase  has  reversed  an 
actual  reduction  in  real  median  family 
income  of  5%  which  occurred  during  the 
1977  to  1981  period.  Finally,  the  real  median 
income  of  blacks  has  increased  by  12.7% 
from  1981  to  1986  which  exceeds  the  8.7% 
growth  in  median  income  for  whites  during 
the  same  period. 

The  main  lesson  to  be  learned  is  that  eco- 
nomic growth  is  the  necessary  condition  for 
economic  opportunity  and  job  creation. 
Without  robust  economic  growth,  it  not 
only  becomes  difficult  to  create  opportuni- 
ties for  the  population,  it  also  becomes  more 
difficult  to  address  the  problems  of  the 
poor.  For  example,  a  1986  Rand  Corporation 
Study  on  black  economic  progress  found 
that  the  ranks  of  the  black  poor  were  25% 
larger  in  1980  than  they  would  have  been 
had  economic  growth  in  the  1970's  contin- 
ued at  the  pace  of  the  1960's. 

THE  ECONOMIC  FOUNDATION  FOR  ECONOMIC 
CROWTTH  AND  JOB  CREATION 

There  is  no  great  secret  as  to  the  reasons 
for  job  creation  and  the  current  economic 
recovery.  They  go  hand  in  hand  with  an  en- 
virorunent  that  nourishes  economic  Incen- 
tives or  the  rewards  for  productive  behavior. 
This  means  that  the  return  to  hard  work, 
ambition,  risk,  saving,  and  entrepreneurship 
must  be  reinforced.  This  implies  Installing 
policies  of  low  taxation,  limited  government 
and  monetary  stability.  Only  in  this  way  can 
individuals  be  assured  of  a  decent  return  for 
their  hard  spent  efforts. 

For  this  reason,  we  believe  that  the  recent 
economic  recovery  is  no  mere  accident.  It  is 
a  consequence  of  economic  policies  that 
were  crafted  to  improve  economic  incen- 
tives. The  historic  reductions  of  marginal 
tax  rates,  that  have  reduced  the  top  rate 
from  70%  in  1981  to  28%  in  1988.  gives  us 
the  lowest  Income  tax  rate  among  major  in- 
dustrial countries.  This  has  created  an  envi- 
ronment conducive  to  Investment  and  Job 
creation. 

Income  tax  reduction  has  also  increased 
the  share  of  taxes  paid  by  the  wealthy, 
causing  them  to  move  out  of  tax  shelters 
and  into  productive  ventures.  For  example, 
the  share  of  taxes  paid  by  the  upper  5% 
income  group  has  increased  from  35%  in 
1981  and  40%  in  1985.  As  Table  II  indicates, 
the  Ux  shares  paid  by  the  $50,000  to  $75,000 
income  group  and  all  income  groups  above 
that  level  have  dramatically  risen  since 
1981.  Furthermore,  the  reduction  of  capital 
gains  tax  rates  that  began  in  1978  and  re- 
sulted in  a  top  rate  on  individual  long-term 
capital  gains  of  20%  for  the  1981  to  1986 
period,  provided  an  imjKirtant  boost  to  cap- 
ital formation.  Unfortunately,  recent  tax 
reform  legislation  has  had  the  effect  of  rais- 
ing the  capital  gains  tax  rate  up  to  28%  and 
thereby  hinders  future  capital  formation 
and  new  ventures. 

The  economic  recovery  Is  also  due  to  mon- 
etary policies  that  have  dramatically  low- 
ered the  double  digit  inflation  rates  of  late 
1970's  and  early  1980's.  Policies  of  less  gov- 
ernment intervention  have  also  contributed 
to  economic  growth.  For  example,  according 
to  the  Council  of  Economic  Advisor's  1986 
Economic  Report  of  The  President,  deregu- 
lation initiatives  undertaken  in  the  late 
1970's  such  as  airline  deregulation  and  de- 


regulation of  interstate  trucking  have  con- 
tributed to  economic  growth. 

There  is  now  a  wealth  of  information  that 
shows  that  economic  growth  and  job  cre- 
ation are  inversely  related  to  the  size  of  the 
public  sector.  For  example,  consider  the 
case  of  the  major  industrial  economies  in 
OECD  Europe.  In  the  early  and  mid  1960's, 
public  spending  averaged  33%  of  GNP  and 
real  economic  growth  soared  at  an  average 
4.42%  rate.  Since  that  time  public  spending 
in  the  major  OECD  European  countries  has 
gone  over  50%  of  GNP.  The  result?  These 
countries  are  now  mired  in  economic  stagna- 
tion. Annual  average  economic  growth  rates 
have  been  on  a  severe  downward  trend  since 
the  1960's.  In  the  1980's,  economic  growth 
among  the  major  OECD  European  countries 
has  barely  averaged  1%,  with  job  creation  at 
a  virtual  standstill.  This  performance  pales 
in  comparison  to  the  current  U.S.  experi- 
ence. 

The  international  experience  Indicates 
that  it  is  the  economic  policies  of  moderate 
taxation,  limited  government  and  monetary 
stability  that  provide  the  basic  macroeco- 
nomic  foundation  for  economic  growth  and 
job  creation.  Those  countries  that  create 
such  an  environment  tend  to  prosper  while 
those  that  promote  excessive  government 
spending  and  taxation  suffer  with  economic 
stagnation. 

JOB  CREATION  AND  THE  PUBLIC  SECTOR 

The  relatively  large  size  of  European 
public  sectors  and  the  inability  of  such 
countries  to  create  economic  opportunity 
weaken  the  case  that  more  government 
Intervention  into  labor  markets  and  more 
govenunent  spending  can  lead  to  more  and 
better  jobs.  Let  us  explain,  more  fully,  the 
reasons  for  this  result. 

First,  it  should  be  apparent  that  any  in- 
crease in  federal  spending  has  to  be  fi- 
nanced from  some  source.  Generally  speak- 
ing, more  federal  spending  can  either  be  fi- 
nanced with  higher  taxes  or  greater  federal 
deficits.  In  either  case,  resources  are  drawn 
from  the  private  sector  and  state  and  local 
units  of  government  to  pay  for  more  federal 
programs.  The  implication  is  that  one  must, 
in  essence,  "rob  Peter  to  pay  Paul."  There  is 
no  net  increase  in  output  since  what  is 
gained  in  one  area  is  lost  in  another.  There- 
fore, more  federal  spending  cannot  lead  to 
sustainable  net  job  creation. 

In  fact,  one  could  make  the  case  that 
more  federal  spending  can  lead  to  smaller 
output  and  less  Job  creation.  This  is  because 
the  resources  taken  from  the  private  sector 
are  often  used  less  efficiently  by  the  public 
sector  and  the  increases  in  tax  rates  needed 
to  finance  such  spending  create  disincen- 
tives for  labor  and  capital.  Research  by 
economist  Charles  Stuart,  published  in  the 
June  1984.  American  Economic  Review, 
shows  that  the  marginal  cost  of  an  addition- 
al dollar  of  public  spending  ranges  between 
$1.17  and  $1.57.  This  indicates  that  as  one 
shifts  resources  to  the  public  sector,  the  loss 
in  private  sector  output  can  often  he  greater 
than  the  increase  in  pubUc  sector  output.  In 
addition,  such  effects  are  quite  high  when 
one  considers  government  transfer  pay- 
ments. This  is  because  the  transfer  payment 
discourages  the  work  effort  of  recipients 
while  the  higher  tax  rates  needed  to  finance 
the  transfer  discourages  labor  effort  and  in- 
vestment. 

Secondly,  we  must  recognize  the  nature  of 
net  Job  creation.  Net  job  creation  does  not 
simply  occur  by  government  mandate.  Job 
opportunities  have  to  be  created  by  ulti- 
mately producing  a  product  or  service  that 
satisfies  the  consumer.  This  takes  a  variety 


of  productive  factors  such  as  risk,  entrepre- 
neurship, and  capital  formation.  These  fac- 
tors must  be  combined  with  labor  to 
produce  a  product  and  each  factor  has  to  be 
rewarded.  Capital  formation  can  hardly 
occur  if  the  return  to  investment  is  highly 
taxed,  people  will  not  be  motivated  to  create 
and  take  risks  if  the  returns  to  these  activi- 
ties are  low.  Moreover,  the  supplies  of  these 
precious  factors  are  very  sensitive  to  the  re- 
turns on  such  activities.  For  example,  high 
taxes  can  send  more  resources  into  tax  shel- 
ters, can  lead  to  capital  flight  overseas  and 
can  lead  to  the  deterioration  of  entrepre- 
neurship. 

The  realization  that  labor  must  cooperate 
with  other  factors  to  create  value  makes  it 
apparent  that  actions  taken  to  increase  the 
cost  of  hiring  labor  will  reduce  the  return  to 
the  other  factors  of  production.  As  a  result, 
the  demand  for  labor  and  job  creation  crum- 
bles. As  a  consequence,  it  is  important  not 
to  drive  a  cost  'wedge"  between  employer 
and  employee.  For  example,  a  large  tax  on 
labor  will  increase  the  cost  of  hiring  labor. 
This  translates  into  less  profit  and  a  smaller 
demand  for  labor.  The  result  is  lower  wages 
and  less  job  opportunities. 

The  labor  wedge  concept  explains  why 
labor  market  Interventions,  such  as  mini- 
mum wages,  government  mandated  health 
benefits,  government  mandated  family  ben- 
efits, and  plant  closing  legislation,  are  often 
self  defeating.  For  example,  government 
mandated  benefits  raise  the  cost  of  hiring  a 
unit  of  labor  and.  therefore,  reduce  the  net 
value  of  the  worker's  contribution.  In  effect, 
such  policies  are  the  equivalent  of  a  tax  on 
the  hiring  of  labor.  As  a  consequence,  we 
would  expect  that  less  labor  would  be  hired 
and  the  unemployment  rate  of  society 
would  rise. 

This  has,  of  course,  been  the  experience  of 
the  major  industrial  European  countries. 
They  have  carried  labor  market  interven- 
tions to  great  levels.  As  a  consequence,  the 
"tax"  associated  with  the  hiring  of  labor  Is 
significantly  greater  than  is  the  case  with 
the  U.S.  economy.  The  result  has  been 
much  higher  unemployment  rates  and  neg- 
ligible increases  in  employment.  For  exam- 
ple, a  recent  study  by  the  National  Bureau 
of  Economic  Research  concluded  that  the 
continuing  rise  of  West  German  unemploy- 
ment was  primarily  due  to  labor  market  im- 
pediments such  as  minimum  wages  and  gen- 
erous benefit  packages. 

FINANCIAL  MARKET  INSTABILITT  AND  THE 
DEFICIT  PROBLEM 

The  recent  instability  of  the  stock  market 
has  led  many  to  search  for  its  causes.  This 
has  led  some  to  espouse  policy  positions 
that  will  be  dangerous  to  our  economic 
health.  As  a  consequence,  it  is  important 
that  we  Euldress  these  problems  in  a  way 
that  does  not  jeopardize  economic  growth 
and  opportunity. 

The  recent  collapse  of  the  stock  market 
has  focused  public  attention  on  the  federal 
deficit  and  the  trade  deficit.  This  has  caused 
many  to  prescribe  policy  solutions  aimed  to 
reduce  such  deficits.  While  we  agree  that 
such  deficits  can  contribute  to  partial  un- 
derstanding of  stock  market  instability,  we 
feel  that  such  explanations  are  very  incom- 
plete. Most  importantly,  we  believe  that 
many  who  use  the  deficit  argiunent  often 
make  faulty  policy  prescriptions  such  as  tax 
increases  and  protectionism. 

Let  us  begin  with  the  federal  deficit.  The 
federal  deficit  problem  has  been  with  us  for 
a  long  time  but  it  is  doubtful  that  much  of 
our  recent  problems  can  be  ascribed  to  this 
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source.  One  reason  U  that  the  federal  deficit 
U  falling  at  a  rapid  pace.  The  statistics  show 
that  the  federal  deficit  for  FY  1987  feU  to 
$148  billion.  This  is  a  $73  billion  drop  from 
the  FY  1986  federal  deficit.  The  federal  def- 
icit for  FY  1987  will  end  up  at  3.4%  of  our 
ONP.  the  lowest  percent  since  1981.  Also, 
the  total  deficit  which  reflects  the  surplus 
of  state  and  local  governments  has  dropped 
to  a  six  year  low  of  2.1%  of  GNP  for  FY 
1987.  E^ren  the  national  debt,  although  it  is 
rising,  comprises  a  smaller  percentage  of 
ONP  than  It  did  during  the  eighteen  years 
following  World  War  II. 

While  the  deficit  has  been  falling.  It  does 
give  us  cause  for  concern.  We  believe  that 
large  deficits  contribute  to  "crowding  out" 
in  financial  markets.  Large  federal  deficits 
utilize  finanical  resources  that  could  other- 
wise be  used  for  Investment  purposes.  As  a 
consequence,  private  Investment  Is  retarded 
and  economic  growth  Is  hampered. 

However,  we  believe  that  It  would  be  a  se- 
rious mistake  to  raise  taxes  in  order  to 
reduce  the  federal  deficit.  First,  taxes 
reduce  the  level  of  economic  activity.  When 
a  tax  Is  imposed  on  any  kind  of  transaction, 
either  the  buyer  or  seller,  the  borrower  or 
lender,  the  worker  or  the  employer  or  both 
will  be  worse  off  than  he  would  have  been 
In  the  absence  of  the  tax.  Thus,  those  trans- 
actions that  were  barely  made  before  the 
Imposition  of  the  tax,  those  at  the  margin, 
will  not  be  made  after  the  imposition  of  the 
tax. 

Taxes,  therefore,  by  reducing  economic 
activity  lead  to  lower  emplojmaent.  less 
work,  lower  Incomes,  less  savings,  less  in- 
vestment, and  lower  economic  growth.  Con- 
sequently, increasing  taxes  creates  strong 
disincentives.  In  the  current  climate  of  In- 
stability and  uncertainty,  higher  taxes  con- 
stitute a  large  step  In  the  wrong  direction. 

Even  those  who  often  downplay  the  disin- 
centive effects  of  taxation  and  concentrate 
on  aggregate  demand  and  taxes  also  have  to 
be  concerned.  A  tax  increase  means  less  pur- 
chasing power  in  the  marketplace  which  is 
the  last  thing  one  would  want  to  do  if  one  Is 
fearful  of  a  reduction  in  consumer  spending 
in  the  wake  of  falling  equity  values. 

We  should  learn  from  our  mistakes  during 
the  Great  Depression.  Tax  rates  were  sig- 
nificantly raised  after  the  stock  market 
crash  In  1929  with  the  top  rate  on  Income 
raised  from  25%  to  63%  and  It  goes  without 
saying  that  the  economy  did  not  Improve. 

Secondly,  It  is  very  doubtful  that  tax  in- 
creases will  reduce  the  federal  budget  defi- 
cit. One  reason  Is  that  tax  increases  by  slow- 
ing economic  growth  also  slows  tax  revenue 
growth.  There  is  also  evidence  which  shows 
that  more  taxes  are  simply  recycled  Into 
greater  federal  spending.  For  example.  Pro- 
fessors Richard  Vedder  and  LoweU 
Oallaway  of  Ohio  University  show  that  for 
each  tax  dollar  collected,  federal  spending 
increases  by  $1.58.  Moreover,  the  large  busi- 
ness tax  Increase  of  1982,  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982,  prom- 
ised $3  of  spending  reduction  for  every 
dollar  of  tax  Increase.  But  the  evidence 
shows  that  for  every  dollar  of  tax  increase, 
spending  went  up  by  $1.26. 

Thirdly,  higher  taxes  especially  higher 
marginal  taxes  on  Income  actually  increases 
the  tax  share  paid  by  the  poor.  Most  analy- 
ses of  such  tax  proposals  are  made  utterly 
independent  of  changes  In  t>eluivior.  Howev- 
er. It  Is  Important  to  Incorporate  these  feed- 
back effects.  One  important  effect  Is  that 
tax  increases  slow  economic  progress.  Sec- 
ondly, because  taxpayers  change  their  be- 
havior in  response  to  a  new  tax.  taxes  that 


are  designed  to  raise  additional  revenues 
from  upper  income  taxpayers  often  succeed 
In  actually  lowering  the  share  of  the  total 
tax  burden  borne  by  upper  Income  taxpay- 
ers. 

Upper  Income  groups  have  a  good  deal 
more  economic  flexibility  than  do  middle  or 
lower  Income  taxpayers.  It  tax  rates  are 
raised  on  upper  Income  groups,  then  those 
taxpayers  will  tend  to  substitute  out  of  tax- 
able activities.  They  will  tend  to  consume 
their  income  rather  than  invest  or  save  be- 
cause the  higher  taxes  will  reduce  the  cost 
of  consumption  in  terms  of  Income  fore- 
gone. To  the  extent  they  continue  to  save 
and  invest,  they  will  tend  to  substitute  tax- 
exempt  vehicles  such  as  municipal  bonds  for 
taxable  Income. 

There  will  also  be  a  tendency  for  upper 
Income  groups  to  sutwtltute  leisure  for 
work.  When  the  federal  tax  rate  in  this 
country  was  91  percent,  the  cost  of  not 
working  was  only  nine  cents  for  each  dollar 
that  could  have  been  earned.  Once  tax 
reform  is  phased-Ui  next  year,  the  cost  of 
not  working  will  be  as  high  as  72  cents  on 
the  dollar  in  terms  of  income  foregone.  We 
can  expect,  therefore,  that  the  affluent  and 
wealthy  will  put  in  a  lot  more  taxable  work- 
ing hours  and  make  more  investments  In 
1980  than  In  1988. 

These  effects  are  borne  out  by  the  distri- 
butional Impact  of  the  tax  reduction.  For 
example,  when  the  top  rate  was  reduced  In 
the  1920's  from  73%  to  25%.  the  taxes  paid 
by  those  taxpayers  earnings  over  $500  thou- 
sand rose  by  113%  even  though  total  reve- 
nues only  Increased  by  2%.  When  the  top 
rate  was  cut  from  91%  to  70%  in  1964,  tax 
receipts  from  those  earning  over  $500  thou- 
sand rose  130%  and  the  share  of  the  total 
tax  burden  borne  by  the  upper  income  tax- 
payers rose  from  3.2%  to  6.8%.  ERTA  cut 
the  top  rate  from  70%  to  50%  for  earned 
Income  after  1981.  Even  though  the  tax  rate 
was  cut,  taxpayers  earning  over  $500  thou- 
sand paid  20%  more  taxes  in  1985  than  in 
1981.  Their  share  of  the  overall  tax  burden 
increased  over  that  time  from  3.1%  in  1981 
to  8.2%  in  1985  whUe  the  tax  share  of  lower 
income  and  middle  income  groups  fell. 

In  Ught  of  the  documented  negative  ef- 
fects of  higher  taxation,  the  real  solution  to 
our  federal  deficit  problem  lies  in  reducing 
the  growth  of  federal  spending.  Only  In  this 
way  can  we  truly  lighten  the  heavy  burden 
of  government  without  diminishing  econom- 
ic Incentives.  For  example,  in  order  to  gen- 
erate deficit  reduction  for  1988  our  lawmak- 
ers can  choose  a  modified  freeze  of  fedeal 
spending.  And  add  to  It  a  modest  amount  of 
non-tax  revenue  Increases  (user  fees,  asset 
sales  and  privatization)  and  capital  gains 
tax  rates  reduction.  Such  an  approach  will 
generate  $35  bUlion  in  deficit  reduction 
which  Is  far  beyond  the  Oramm-Rudman- 
Boilings  goal  of  $23  billion  (see  Table  III). 
TRADK  OKncrrs 

The  fact  that  the  U.S.  has  a  large  mer- 
chandise trade  deficit  has  prompted  many 
to  argue  that  it  greatly  hampers  our  econo- 
my and  has  been  a  source  of  recent  financial 
market  instability.  However,  the  trade  defi- 
cit provides  only  a  very  Incomplete  explana- 
tion. More  worrisome  Is  the  fact  that  fixa- 
tion on  the  trade  deficit  usually  carries 
along  with  It  dangerous  protectionist  policy 
prescriptions,  the  very  same  kind  that  led  to 
the  Smoot-Hawley  tariff  of  1931  and  the 
Great  Depression. 

Historically,  trade  deficits  have  not  been  a 
harbinger  of  economic  collapse.  Japan 
during  the  1950's  and  1960's,  its  period  of 
most  rapid  economic  growth,  ran  large  trade 


deficits.  The  U.S.  from  the  founding  of  the 
Republic  through  the  Civil  War  and 
through  the  end  of  the  nineteenth  century 
consistently  ran  big  trade  deficits. 

In  today's  economy,  trade  deficits  are 
more  symptomatic  of  the  superior  economic 
performance  of  the  U.S.  economy  relative  to 
the  other  major  industrial  economies.  One 
reason  for  this  Is  that  our  economy  has 
grown  at  a  significantly  faster  rate.  In  fact, 
since  1982  we  have  grown  at  a  faster  average 
annual  rate  than  any  major  industrial  econ- 
omy, far  surpassing  the  stagnant  major  E^i- 
ropean  economies.  One  pleasant  by-product 
of  this  Is  that  we  have  ex()erienced  faster 
Income  growth.  However,  this  means  that 
our  demand  for  foreign  products  has  risen 
faster  than  the  foreign  demand  for  U.S. 
products.  Simply  put.  as  we  have  gotten  rel- 
atively richer  we  liave  demanded  more  for- 
eign products.  The  solution  to  the  trade  def- 
icit under  these  circumstances  Is  not  make 
us  poorer  with  a  tax  Increase  but  to  encour- 
age our  trading  partners  to  undertake  poli- 
cies to  stimulate  their  own  economic 
growth. 

A  second  reason  for  our  trade  deficit  Is 
due  to  a  more  favorable  economic  environ- 
ment in  the  U.S.  Our  strong  economic  recov- 
ery has  generated  many  investment  oppor- 
tunities which  have  served  as  a  magnet  to 
foreign  capital.  Since  total  public  spending 
in  the  US.  as  a  percent  of  GNP  (36  percent) 
is  much  lower  than  the  public  sector  share 
in  OECD  Europe  (51  percent),  our  tax  rates 
are  much  lower.  The  result  Is  a  more  favor- 
able after  tax  equity  return  in  the  U.S. 
which  provides  a  lure  to  foreign  Investment. 
The  result  has  been  a  74  percent  decline  in 
the  flow  of  American  Investment  capital 
overseas  during  the  1982  to  1985  period. 
While  during  the  same  period,  there  was  a 
35  percent  increase  in  the  flow  of  foreign  in- 
vestment in  the  U.S. 

In  short,  as  foreign  investors  have  in- 
creased their  demand  for  U.S.  investments 
they  have  a  correspondent  need  to  finance 
such  investments.  The  manner  in  which 
they  have  accomplished  this  goal  is  to  run  a 
surplus  in  their  merchandise  trade  account. 

Thirdly,  the  U.S.  dollar  plays  an  impor- 
tant fiduciary  role  in  the  international  fi- 
nancial market.  As  a  consequence,  the  U.S. 
dollar  serves  as  "Key"  currency  in  interna- 
tional financial  transactions.  This  is  due  to 
the  factors  discussed  above  that  have  made 
for  a  more  favorable  economic  environment 
in  the  U.S.  It  also  due  to  a  more  stable  polit- 
ical environment  found  in  the  U.S.  However, 
because  the  U.S.  dollar  functions  as  a  key 
currency  there  Is  an  additional  foreign 
demand  for  U.S.  dollars  that  creates  a  corre- 
spondent need  for  foreigners  to  finance  this 
demand.  A  surplus  in  the  foreign  merchan- 
dise trade  account  satisfies  this  need. 

The  upshot  is  that  the  source  of  the  U.S. 
merchandise  trade  deficit  is  the  unique  role 
played  by  the  U.S.  doUar  in  international  fi- 
nancial markets  and  the  more  favorable  eco- 
nomic circumstances  found  here.  Although 
we  could  conceivably  balance  our  merchan- 
dise trade  account  by  crushing  U.S.  econom- 
ic growth  with  higher  tax  rates  or  pursuing 
excessively  tight  monetary  policies,  this  is 
the  last  thing  Americans  obviously  desire. 

A  more  positive  approach  is  to  encourage 
our  trading  partners  to  re-vitalize  their 
economies.  If  they  are  able  to  reduce  their 
tax  rates,  reduce  the  size  of  their  onerous 
public  sectors  and  increase  their  monetary 
growth  rates,  they  will  be  able  to  stimulate 
the  growth  of  their  economies.  As  they 
grow,  they  will  desire  more  of  our  commod- 


ities which  will  reduce  the  U.S.  merchandise 
trade  deficit. 

In  addition,  we  can  increase  volume  of 
world  trade  to  the  benefit  of  all  countries  if 
we  can  reduce  the  volatility  of  exchange 
rates.  Such  volatility  creates  substantial  un- 
certainty which  means  that  there  is  an 
extra  risk  premium  attached  to  Internation- 
al transactions.  The  risk  premium  reduces 
international  trade  and  investment.  One 
possible  way  to  alleviate  such  uncertainty  is 
to  stabilize  exchange  rates  by  having  the 
major  industrial  nations  use  a  market 
basket  of  commodities,  including  gold,  to 
guide  their  monetary  policies.  Great  care 
must  be  taken  to  design  such  a  policy  and, 
hopefully,  more  empirical  research  wlU  be 
devoted  to  this  Issue. 

Finally,  It  Is  most  important  to  realize 
that  a  resort  to  protectionist  trade  policy 
will  not  solve  our  problems  and  will  make 
matters  even  worse.  Higher  tariffs  and 
quotas  by  raising  commodity  prices  in  the 
U.S.  will  reduce  the  standard  of  living  of  our 
citizens.  In  addition,  our  trading  partners 
will  have  less  U.S.  dollars  to  finance  their 
Imports  of  U.S.  commodities.  Worse  yet,  our 
protectionist  policies  wlU  cause  our  trading 
partners  to  retaliate  with  protectionist 
measures  of  their  own.  This  will  depress 
world  trade  which  will  cause  a  world  wide 
recession. 

Let  us  remember  the  lessons  of  history. 
The  Smoot-Hawley  tariff  was  passed  in 
1930.  This  protectionist  measure  increased 
tariffs  by  as  much  as  50%.  let  to  a  massive 
protectionist  retaliation  by  our  major  trad- 
ing partners,  and  contributed  greatly  to  the 
Great  Depression.  Let  us  not  repeat  the  mis- 
take. 

BLDKPItlKT  FOR  THK  FUTUHK 

As  we  look  to  the  future,  it  Is  most  impor- 
tant that  we  pursue  policies  that  contribute 
to  economic  growth.  And  we  must  realize 
that  the  cure  for  the  recent  instability  of  fi- 
nancial markets  does  not  reside  in  the  eco- 
nomics of  stagnation.  We  will  not  be  sending 
the  correct  signals,  if  we  pursue  policies  of 
higher  taxes,  protectionism  and  tighter 
money. 

Instead,  the  effective  course  of  action  re- 
sides in  those  policies  that  increase  econom- 
ic incentives  and  reduce  economic  uncertain- 
ty. In  the  fiscal  policy  area  this  will  require 
a  vigilance  against  tax  increases.  In  fact,  we 
can  contribute  to  economic  growth,  raise 
tax  revenues  and  help  restore  economic  con- 
fidence in  financial  markets  by  reducing  the 
capital  gains  tax  rate  from  28%  to  20%.  Esti- 
mates by  economist  Lawrence  Lindsay  of 
Harvard  University  suggest  that  $4  billion 
to  $8  in  new  revenues  could  be  generated  by 
such  a  course  of  action. 

It  Is  also  important  to  reduce  the  growth 
of  federal  spending.  Federal  expenditures 
have  increased  by  70%  from  1980  to  1987. 
This  Is  more  than  twice  as  fast  as  the  rate 
of  inflation  which  increased  by  39%  over 
the  same  period.  The  appropriate  solution  is 
to  a  have  a  modified  freeze  on  federal 
spending  and  increase  non-tax  revenues 
through  asset  sales,  privatization  and  user 
fees.  Such  an  approach  will  generate  $35  bil- 
lion In  deficit  reduction  in  1988  which  is 
more  than  enough  to  meet  the  Oramm- 
Rudman  goal  of  $23  bUllon  in  deficit  reduc- 
tion. 

In  the  monetary  policy  area  it  is  impor- 
tant to  reverse  the  excessively  tight  mone- 
tary policies  that  have  occurred  since  the 
beginning  of  1987.  As  a  consequence,  we  ap- 
plaud the  recent  actions  of  the  Federal  Re- 
serve System  In  supplying  more  liquidity  in 
financial  markets. 


In  the  international  policy  area  It  is  of 
utmost  importance  to  refrain  from  protec- 
tionist trade  policies.  We  must  also  encour- 
age our  major  trading  partners,  especially 
the  Europeans,  to  pursue  policies  that  spur 
their  economic  growth.  This  means  getting 
their  fiscal  policies  under  control  by  reduc- 
ing their  excessively  large  public  sectors  and 
reducing  their  high  margliud  tax  rates  on 
income. 

STTMIfART 

The  recent  economic  recovery  indicates 
that  economic  growth  constitutes  the  foun- 
dation for  economic  opportunities.  We  have 
created  more  employment  opportunities  in 
the  U.S.  than  has  occurred  in  any  major  in- 
dustrial nation.  Consequently,  it  Is  very  im- 
portant that  future  economic  policies  not 
Jeopardize  the  conditions  for  economic 
growth.  This  means  maintaining  the  com- 
mitment to  limited  government  and  low  tax- 
ation. 
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WORKTORCZ  3000— THE  OPPORTUHITIXS  POK 
THK  FUTURE 

Mr.  Chairman,  it  is  a  pleasure  and  an 
honor  to  appear  before  you  and  this  task 
force  this  morning,  to  discuss  the  prospects 
for  the  U.S.  economy  in  the  years  ahead. 

Despite  the  alarms  generated  by  last 
months  stock  market  crash,  this  Is  an  excel- 
lent time  to  focus  on  the  long  term  growth 
opportunities  for  America.  Regardless  of 
any  difficulties  we  may  face  in  the  immedi- 
ate future,  we  should  not  lose  sight  of  the 
great  potential  that  this  economy  has  to 
create  wealth  and  opportunity  for  Ameri- 
cans and  for  the  world.  With  sensible  policy 
choices  we  can  expect  to  enjoy  more  pros- 
perity in  the  years  between  now  and  the  end 
of  this  century. 

Over  the  past  18  months  the  Hudson  In- 
stitute has  been  working  with  the  Depart- 
ment of  Labor  on  a  project  entitled  "Work- 
force 2000."  This  project  is  a  long  range 
look  at  the  changes  occurring  in  the  U.S. 
labor  force  and  the  economy,  and  at  the 
policy  implications  of  these  changes.  The 
first  volume  summarizing  the  results  of  our 
research  was  published  this  summer.  Many 
of  the  conclusions  of  the  Workforce  2000 
project  have  implications  for  the  policy 
questions  currently  before  the  Congress. 

I  will  submit  a  copy  of  the  executive  sum- 
mary of  our  report  for  the  record  of  this 
Task  Force,  and  use  my  time  this  morning 
to  address  three  central  questions: 

First,  how  has  our  economy  been  doing  re- 
c«itly?  Are  the  millions  of  Jobs  we  have 
been  creating  in  service  industries  mostly 
low  wage,  low  productivity  slots  with  little 
future?  Have  we  permanently  lost  our  inter- 
national competitiveness  In  manufactured 
goods?  Is  a  recession  Just  ahead? 

Second,  how  is  our  economy  likely  to  per- 
form over  the  long  term?  Should  we  expect 
another  round  of  stagflation  such  as  we  saw 
in  the  1970s,  a  new  boom,  a  depression  or 
something  else? 

Fin&Uy,  what  should  we  do  to  promote  the 
strong  economic  growth  we  all  hope  for? 

How  it  OUT  economy  doing? 
By  most  objective  measures,  our  economy 
has  been  performing  very  well  in  recent 
years.  Over  the  past  decade,  for  example,  we 
have  been  creating  new  Jobs  at  an  anntial 
rate  of  more  than  2  million  per  year.  Since 
our  working  age  population  has  been  grow- 
ing proportionately  slower,  we  now  employ 
a  higher  percentage  of  o»ir  potential  labor 
force  than  ever  before.  In  1986,  for  example, 
some  61  percent  of  aO  Americans  of  worUng 
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age  had  Jobs,  up  (our  percentage  points  In 
Just  ten  years. 

Some  critics  of  this  record  have  argued 
that  most  of  the  millions  of  new  Jot>s  are 
low-wage  positions  that  provide  little  oppor- 
tunity for  advancement  and  pay  too  little  to 
support  a  family.  For  example,  one  widely 
cited  study  suggested  that  most  of  the  new 
Jobs  in  recent  years  were  at  the  low-wage 
end  of  the  spectrum,  and  that  high  wage 
Jobs  had  au:tuaUy  been  declining. 

This  is  not  the  case.  When  inflation  is 
properly  calculated,  and  the  Impacts  of  the 
business  cycle  and  the  growth  of  fringe  ben- 
efits are  taken  into  account,  we  are  almost 
certainly  creating  as  may  "good"  Jobs  as  we 
always  have.  In  fact,  by  at  least  one  meas- 
ure, the  amount  of  skill  required  to  perform 
Jobs,  our  economy  is  rapidly  improving  the 
quality  of  work. 

For  example.  In  the  Workforce  2000  study 
we  docimient  the  difference  between  cur- 
rent Jobs  and  the  new  Jobs  that  will  be  cre- 
ated between  now  and  the  year  2000.  The 
share  of  Jobs  that  wUl  require  advanced  lan- 
guage, math  sund  reasoning  skUls  is  twice  as 
high  among  the  new  Jobs,  as  it  is  in  today's 
workplace.  By  contrast,  half  as  many  low 
skilled  Jot>8  will  be  created  between  now  and 
the  year  2000  as  exist  today.  Since  high 
skUled  Jobs  typically  pay  more  than  low- 
skilled  ones,  there  is  little  doubt  that  our 
economy  is  gradually  improving  the  quality 
of  work. 

As  for  our  international  competitiveness, 
two  important  facts  deserve  attention: 

First,  as  a  result  of  the  declining  dollar, 
relatively  slow  wage  Increases  and  rapid  pro- 
ductivity gains,  the  competitive  position  of 
our  manufacturing  companies  in  the  inter- 
national marketplace  has  Improved  dramati- 
cally over  the  last  several  years.  While  this 
Improvement  has  yet  to  be  reflected  in  the 
monthly  trade  figures,  due  In  part  to  the 
higher  costs  of  imports,  there  is  no  doubt 
that  the  U.S.  trade  balance  wUl  improve  in 
the  years  ahead.  We  have  not  only  not  lost 
our  international  competitiveness,  we  are 
likely  to  come  charging  back  in  world  trade. 

Second,  the  concern  we  have  over  our 
trade  balance  and  the  condition  of  our  man- 
ufacturing industries  should  not  obscure  the 
inevitability  of  the  transition  we  are  making 
away  from  manufacturing  as  a  source  of  em- 
ployment and  wealth  generation  in  our 
country.  During  the  course  of  preparing  our 
long  range  economic  forecasts,  Hudson 
tested  a  number  of  scenarios  of  various 
levels  of  protectionism,  manufacturing 
growth  and  productivity  change.  Under  no 
realistic  scenario  does  manufacturing  em- 
ployment Increase  between  now  and  the 
year  2000.  Regardless  of  what  we  do  con- 
cerning trade,  we  cannot  return  to  the 
"good  old  days"  of  industrial  America.  We 
are  now,  and  will  continue  to  be  a  service 
economy.  While  that  may  seem  lamentable 
to  some.  It  Is  not  avoidable.  Trade  policies 
that  seek  to  protect  our  industries  in  an 
effort  to  preserve  Industrial  Jobs  not  only 
cannot  succeed,  they  almost  surely  will  slow 
down  our  growth  and  coat  us  Jobs,  even 
without  a  full  scale  trade  war. 

Finally,  what  is  the  Impact  of  the  recent 
decline  in  stock  prices?  Are  we  headed  for  a 
recession  or  worse? 

While  there  will  undoubtedly  be  some  de- 
cline in  consumption  and  business  invest- 
ment as  a  result  of  the  recent  stock  market 
crash,  any  recession  is  likely  to  be  brief  and 
shallow,  rather  than  long  and  deep. 

The  reason  for  this  prediction  concerns 
the  often  noted  shift  to  service  industries  in 
our  economy.  Employment  and  production 


in  service  Industries  are  much  more  stable 
than  in  the  goods  economy.  Because  services 
generally  cannot  be  stored,  no  Inventory 
cycle  triggers  wide  swings  in  production. 
Since  1956.  service  sector  GhfP  has  never  de- 
clined, with  real  growth  ranging  from  0.7  to 
5.7  percent.  The  goods  economy,  on  the 
other  hand,  has  been  in  recession  in  six  of 
the  thirty-one  years,  with  growth  swinging 
wildly  from  -4.8  percent  to  -^  10  percent. 

In  recent  years  service  employment  has 
actually  grown  during  recessions  rather 
than  declining  along  with  Jobs  In  goods  pro- 
duction. According  to  a  study  by  Geoffrey 
H.  Moore  at  Colombia  University.  Jobs  in 
private  service  industries  grew  by  an  aver- 
age of  1  percent  during  the  four  recessions 
between  1969  and  1982.  while  those  in  gov- 
ernment grew  by  2  percent.  Employment  in 
goods  production  slipped  by  an  average  of 
7.9%  during  these  downturns. 

Thus,  though  employment  in  goods  pro- 
duction could  Indeed  be  cut  if  consumers 
pull  back  after  the  stock  market  det>acle, 
the  continued  growth  In  service  employ- 
ment is  likely  to  cushion  the  impact  of  these 
cuts.  The  balance  wheel  effect  of  the  stable 
service  sector  and  the  demand  (or  goods 
from  the  growing  numbers  of  service  work- 
ers should  help  to  postpone  the  recession 
and  to  make  it  shorter  and  shallower  than  it 
might  otherwise  be.  In  1981.  for  example, 
the  huge  decline  in  goods  employment  was 
enough  to  pull  the  entire  economy  down, 
but  service  employment  and  production 
never  stopped  growing,  and  ultimately  serv- 
ice Job  growth  powered  the  economy 
throughout  the  long  recovery. 
How  will  the  economy  perform  over  the  long 
run? 

Looking  beyond  the  current  economic  pic- 
ture, what  is  the  prognosis  for  the  long  run? 

Workforce  2000  suggests  four  major  issues 
will  be  Important: 

First,  the  baby  bust  will  sharply  reduce 
the  numbers  of  young  workers  coming  into 
our  economy  over  the  next  decade,  even  al- 
lowing for  continuing  high  levels  of  immi- 
gration. Though  we  project  approximately 
500,000  Immigrants  each  year  will  enter  the 
country,  the  number  of  young  workers  be- 
tween ages  16  and  24  will  decline  by  some  8 
percent  between  now  and  1993. 

This  dearth  of  young  workers  may  cause 
employers  to  bid  up  the  wages  of  qualified 
young  people,  and  force  them  to  make 
greater  use  of  older  workers  or  those  who 
have  not  traditionally  been  part  of  the  eco- 
nomic mainstream. 

Second,  the  aging  of  the  baby  boom  will 
have  positive  and  negative  impacts  on  the 
economy.  On  one  hand,  this  "middle  aging" 
of  the  workforce  should  help  to  raise  the 
savings  rate  because  families  typically  begin 
to  save  more  as  they  reach  middle  age. 
Middle  aged  workers  are  also  likely  to  be 
more  responsible  and  productive  than 
younger  ones. 

But  middle  aged  workers  are  also  less 
likely  to  move,  to  change  occupations,  or  to 
undergo  retraining  than  younger  ones. 
Given  the  need  (or  greater  dynamism  in  our 
economy  in  response  to  changes  in  technolo- 
gy and  trade  conditions,  this  tendency  o[ 
middle-aged  workers  to  t>e  more  set  in  their 
geographic  and  occupational  settings  is  a 
matter  o(  concern.  Our  ability  to  respond  to 
new  opportunities  and  to  maintain  our 
world  economic  leadership  will  require  a  so- 
ciety that  collectively  and  individually  is 
willing  to  change  in  response  to  new  condi- 
tions. 

Third,  the  character  of  the  workforce  will 
change  significantly  over  the  next  13  years. 


In  contrast  to  a  current  workforce  that  con- 
sists of  a  large  degree  of  white,  native  men, 
the  new  entrants  into  the  workforce  are 
overwhelmingly  female,  minorities  or  immi- 
grants. Some  47  percent  of  today's  employ- 
ees are  native  white  men.  but  only  15  per- 
cent of  the  net  additions  to  the  workforce 
between  now  and  the  year  2000  will  fall  into 
that  category.  For  employers  and  for  the 
nation  this  represents  an  unprecedented 
challenge  to  more  fully  utilize  workers  who 
have  traditionally  not  been  part  of  the 
mainstream  economy.  And  in  the  case  of  mi- 
norities and  Immigrants,  the  higher  skills 
required  by  the  year  2000  economy  will  re- 
quire a  massive  investment  in  education  and 
training  if  these  new  workers  are  to  be 
matched  t".  the  new  higher  skilled  Jobs. 

Finally,  we  should  focus  more  attention 
on  improving  the  productivity  performaince 
of  our  service  Industries.  The  coming  im- 
provement in  our  trade  situation,  though 
welcome,  will  not  be  enough  to  expand  our 
Income  and  wealth  rapidly  during  the  1990s 
unless  we  also  find  ways  to  boost  productivi- 
ty in  our  service  Industries.  In  a  sense  by 
concerning  ourselves  so  much  with  the  com- 
petition with  Japan  in  manufactured  goods, 
we  are  focusing  on  the  wrong  country  and 
the  wrong  industries.  Services— health  care, 
retailing  and  wholesaling,  education,  fi- 
nance, government  and  others— now  com- 
prise some  seven  tenths  of  our  employment. 
By  the  year  2000  they  will  make  up  three 
fourths  of  It. 

These  services  industries  have  shown  little 
or  no  productivity  gains  over  the  last  15 
years.  Unless  we  find  ways  to  inject  new 
competition  and  new  productivity  enhanc- 
ing investment  into  these  industries  we  will 
find  our  wages  and  national  Income  growing 
slowly  In  the  years  ahead. 

The  policy  challenges 

In  the  Workforce  2000  study  we  enumer- 
ate six  major  policy  challenges  that  deserve 
attention.  I  would  like  to  focus  attention 
today  on  Just  three: 

Firtt,  the  main  goal  of  U.S.  International 
economic  policy  should  be  to  stimulate 
world  economic  growth.  For  more  than  a 
decade.  American  policy  makers  have  been 
concerned  with  the  U.S.  balance  of  trade, 
the  nation's  deteriorating  ability  to  compete 
with  other  nations,  and  the  presumed  un- 
fairness of  the  trading  policies  of  other 
countries.  The  issues,  while  important,  are 
much  less  critical  than  the  task  of  promot- 
ing rapid  world  economic  growth.  Just  as  it 
is  easier  for  a  company  to  prosper  in  a  rap- 
idly growing  market  thari  to  capture  market 
share  in  a  shrinking  one.  so  it  will  be  easier 
(or  the  United  States  to  prosper  In  rapidly 
growing  world  markets  than  in  static  or 
shrinking  ones. 

In  particular,  it  is  important  for  the 
United  States,  along  with  other  industrial 
countries,  to  find  ways  to  restlmulate 
growth  in  the  developing  world.  These  na- 
tions are  still  on  the  threshold  of  industrial- 
ization and  have  the  greatest  opportunities 
for  rapid  growth  that  can  stimulate  the 
world  and  U.S.  economies. 

Second,  national  economic  policy  should 
strive  to  promote  productivity  gains  in  the 
service  industries.  Manufacturing  still  con- 
trols the  imagination,  the  statistics,  and  the 
policies  of  the  nation,  even  though  it  now 
represents  a  small  and  shrinking  fraction  of 
national  employment  and  output.  The  na- 
tion's mental  image  of  progress  continues  to 
be  one  In  which  manufacturing  plants 
produce  more  cars,  computers  and  carpets 
per  hour.  But  services  are  a  far  larger  seg- 


ment of  the  economy,  and  one  In  which  pro- 
ductivity has  actually  declined  in  recent 
years.  These  industries— health,  education, 
trade,  finance,  insurance,  real  estate,  and 
government — must  be  the  focus  of  govern- 
ment and  private  efforts  to  Improve  produc- 
tivity. 

To  achieve  this  objective,  new  efforts 
must  be  made  to  tear  down  the  barriers  to 
competition  In  many  of  the  service  Indus- 
tries where  competition  does  not  now  exist. 
At  the  same  time,  new  investments  must  be 
made  in  research  and  development  targeted 
toward  improving  service  industry  produc- 
tivity. 

In  education,  for  example,  competition  is 
needed  at  the  elementary  and  secondary 
school  level,  where  the  monopoly  position  of 
the  public  schools  has  stifled  innovation.  In 
order  to  provide  a  benchmark  for  measuring 
gains,  national  standards  and  nationally 
comparable  tests  are  essential.  At  the  same 
time,  new  Investments  are  needed  in  educa- 
tional technology,  in  particular  to  develop  a 
large  base  of  public  domain  software  to 
teach  math,  reading.  sol«ace.  and  more  ad- 
vanced courses. 

In  health  care,  the  steps  taken  to  Inject 
competition  into  the  sjrstem  must  be  ex- 
tended, while  new  investments  are  made  in 
productivity-enhancing  technologies  such  as 
automated  diagnostics.  Some  share  of  the 
billions  of  dollars  spent  by  the  government 
each  year  to  fight  disease  should  be  reallo- 
cated to  try  to  improve  the  efficiency  of  the 
health  care  system. 

Finally,  federal  policies  should  seek  to  in- 
crease the  dynamism  of  our  aging  work- 
force. At  the  same  time  that  the  workforce 
is  aging  and  becoming  less  willing  to  relo- 
cate, retrain,  or  change  occupations,  the 
economy  is  demsindlng  more  flexibility  and 
dynamism.  Despite  general  recognition  of 
the  importance  of  a  flexible  workforce, 
many  national  policies  fall  to  promote  this 
end. 

For  example,  the  nation's  pension  system 
is  one  in  which  most  retirement  benefits  are 
tied  to  the  Job.  In  many  cases,  employees  re- 
ceive no  benefits  If  they  leave  after  a  few 
years,  and,  by  the  time  they  reach  mid- 
career,  they  would  suffer  major  benefit 
losses  if  they  switched  employers.  The  cur- 
rent system  tends  to  inhibit  workers  from 
changing  Jobs  and  to  discourage  companies 
from  hiring  older  workers. 

Similarly,  the  unemployment  Insurance 
system  has  been  largely  used  to  provide 
Income  support  to  workers  who  are  laid  off. 
Relatively  little  has  been  done  to  make  the 
system  one  that  promotes  relocation,  re- 
training, and  Job  search. 

Although  worker  retraining  has  become  a 
catchphrase,  and  the  federal  government 
and  private  Industry  now  spend  billions  of 
dollars  for  retraining,  there  is  still  no  na- 
tional consensus  that  aU  workers  should 
expect  to  learn  new  skills  over  the  course  of 
their  worklives.  National  policies  that  pro- 
mote systematic  efforts  by  all  companies 
and  workers  to  reinvest  in  themselves 
should  be  backed  up  by  changes  in  the  tax 
code  to  encourage  lifelong  education. 

Finally,  promoting  dynamism  requires  re- 
consideration of  national  policies  on  immi- 
gration. The  most  careful  studies  have 
shown  that  legal  immigrants  help  to  stimu- 
late economic  growth  and  change.  The  need 
for  more,  better-educated  immigrants  to 
help  staff  a  growing  economy  will  Increase 
as  the  growth  of  the  population  and  labor 
force  slows  in  the  1990s.  I>espite  the  social 
and  political  objections,  the  nation  should 
begin  a  program  to  gradually  increase  Its 


quotas  of  Immigrants,  opening  its  doors  to 
more  individuals  who  want  to  enter  this 
country. 

In  conclusion: 

Our  economy  is  fundamentally  healthy. 
We  can  continue  to  prosper  and  develop 
throughout  the  1990s  if  we  stick  with  the 
principles  that  have  served  us  well:  maxi- 
mum competition  In  product,  service  and 
labor  markets,  a  minimum  of  government 
intervention,  and  a  willingness  to  accept  and 
exploit  change. 

U.S.  Economic  Outlook  Preparkd  for 
Senate  Committxe  on  Appropriations 

(By  Ravi  Batra) 

There  is  an  uneasy  feeling  in  America 
today  about  the  future  course  of  the  econo- 
my. With  international  debt  mounting  and 
the  budget  deficit  booming,  people  realize 
that  current  prosperity  cannot  last  for  long; 
something  has  got  to  give. 

My  latest  book,  "77ie  Great  Depression  of 
1990, "  tends  to  confirm  this  general  sense  of 
anxiety  about  the  future.  It  argues  that 
unless  some  reforms  are  immediately  under- 
taken the  1990s  will  experience  an  economic 
disaster  dwarfing  the  Great  Depression  of 
the  1930s.  This  is  a  conclusion  not  shared  by 
conventional  economists. 

Conventional  economic  theory  almost  to- 
tally neglects  the  Impact  of  wealth  disparity 
on  the  health  of  the  economy.  Its  focus  is 
on  the  components  of  national  income  such 
as  consumption,  investment,  government 
spending,  taxes  and  the  balance  of  trade. 
This  neglect  is  unfortunate,  because  In  any 
country  national  wealth  is  usually  four  to 
five  times  the  level  of  national  Income,  and 
even  a  small  Increase  in  the  concentration 
of  wealth  can  seriously  hurt  the  economy. 
This  neglect  is  perhaps  the  reason  why  con- 
ventional macromodels  have  generated 
faulty  predictions  again  and  again. 

Despite  their  extensive  theories  and  vast 
computer  models,  economists  have  lately 
had  a  dismal  record  of  forecasting.  The  con- 
sensus view  at  the  beginning  of  the  1980's 
was  that  high  Inflation  and  interest  rates 
had  become  permanent  features  of  the  U.S. 
economy,  so  that  twnd  and  stock  markets 
were  going  to  repeat  their  stagnant  per- 
formance of  the  1970's.  Another,  albeit  a  mi- 
nority, view  belonged  to  the  Supply-slders, 
who  predicted  a  balanced  budget  by  1984  be- 
cause of  extraordinary  economic  growth  to 
be  generated  by  the  tax  cuts  of  1981.  By 
contrast,  towards  the  end  of  1983,  Milton 
Friedman  foresaw  a  serious  recession  In  the 
first  half  of  1984  and  a  roaring  inflation  in 
the  second  half.  Markets,  however,  have 
been  very  unkind  to  most  economists,  fore- 
casters and  their  complex  econometric  and 
computer  models.  All  the  predictions  men- 
tioned above  have  turned  out  to  be  wrong. 

However,  forecasting  can  be  a  simple  task 
If  we  rely  on  common  sense  and  the  lessons 
learned  from  history.  At  least,  that  is  pre- 
cisely how  I  made  my  forecasts  published  in 
various  articles,  newspapers  and  subsequent- 
ly In  the  first  edition  of  my  book,  "The 
Great  Depression  of  1990."  Let  me  first  give 
you  an  outline  of  what  I  wrote. 

Between  1980  and  1983,  I  made  the  follow- 
ing predictions: 

1.  There  will  be  seven  years  of  prosperity 
In  America  between  1983  through  1989. 

2.  Inflation  will  graduaUy  decline  and 
then  stabilize  in  the  1980's. 

3.  Interest  rates  will  decline  and  then  sta- 
bilize in  the  1980's. 

4.  Stock  markets  will  break  records  every 
year  between  1983  and  1989. 


5.  Oil  and  farm  prices  will  decline  in  the 
1980's. 

6.  Concentration  of  wealth  will  rise  every 
year  until  1989. 

7.  Bond  prices  will  first  rise  and  then  sta- 
bilize In  the  1980's. 

8.  Merger  mania  wUl  occur  In  the  1980's. 

9.  European  countries  such  as  Britain  and 
France  wiU  experience  a  serious  recession  In 
1986,  facing  post-war  peaks  of  unemploy- 
ment. 

10.  In  1989/1990  the  stock  markets  will 
crash,  leading  to  a  seven  year  long  global  de- 
pression. 

Many  laughed  at  me  when  I  first  wrote 
my  articles;  many  others  ridiculed  my  theo- 
ries. I  even  had  to  publish  my  own  book, 
which  was  republished  by  Simon  &  Schus- 
ter In  1987.  None  of  these  forecasts,  as  you 
can  see,  has  been  wrong  so  far,  and  If  the 
economic  reforms  mentioned  In  my  book  are 
not  adopted,  the  depression  will  also  arrive 
on  schedule.  The  stock  market  carnage  on 
Black  Monday,  October  19,  1987,  when  stock 
prices  tumbled  by  over  22%,  was  Just  a  mild 
fftrrtaiTt-  of  things  to  come. 

atgna  of  the  lm{>ending  catastrophe  are 
now  everywhere.  In  1985  the  international- 
debt  situation  made  a  sudden  and  dramatic 
turnaround.  For  the  first  time  in  this  centu- 
ry, the  United  States  became  a  debtor 
nation  and  In  this  respect  Joined  the  ranks 
of  many  Third- World  countries. 

This  development  has  occurred  at  such  a 
breathtaking  pace  that  few  are  aware  of  it, 
and  even  fewer  recognize  its  ominous  conse- 
quences. By  the  end  of  1987  the  U.S.  foreign 
debt  would  be  $400  billion,  which  exceeds 
the  combined  foreign  debt  of  Mexico  and 
Brazil.  America  now  has  the  dubious  distinc- 
tion of  being  the  largest  debtor  in  the  world. 
The  situation  is  certainly  ironical,  especially 
because  it  has  occurred  at  the  time  when 
the  U.S.  economy  is  in  the  fifth  year  of  re- 
covery from  the  steep  recession  of  1980-82. 
All  this  portends  bigger  trouble  ahead.  If 
the  present  trend  of  the  trade  deficit  contin- 
ues or  is  modified  only  slightly,  then  by 
1991  the  U.S.  International  debt  would  cross 
the  one  trillion  mark.  America  will  have  to 
set  aside  seventy  to  ninety  billion  dollars  of 
its  GNP  Just  to  pay  Interest  to  other  na- 
tions. 

While  emergence  of  the  foreign  debt  in 
the  U.S.  is  a  relatively  new  development,  its 
domestic  debt  has  been  piling  at  an  alarm- 
ing rate  for  the  past  six  years.  It  is  expected 
that,  in  spite  of  the  Gramm-Rudman  Act, 
the  annual  budget  deficit  will  continue  to 
exceed  $150  billion  over  the  next  several 
years.  The  amount  of  interest  the  govern- 
ment has  to  pay  to  service  its  debt  already 
exceeds  this  flgrire. 

Another  ominous  development  is  the  larg- 
est number  of  American  bank  failures  in 
1985-1987  since  the  1930s.  In  addition,  thou- 
sands of  savings  and  loan  institutions  are 
currently  on  the  ailing  list  of  the  govern- 
ment. 

Some  historians  including  myself  have 
noted  striking  similarities  between  the  1920s 
and  the  1980s.  However,  global  economic 
and  social  problems  today  are  far  worse 
than  those  that  occurred  six  decades  ago, 
when  the  American  budget  and  trade  were 
consistently  in  surplus,  and  the  U.S.  was 
fast  emerging  as  the  lender  to  the  rest  of 
the  world. 

What  is  the  cause  of  all  our  troubles? 
Why  do  our  problems  seem  to  be  so  intrac- 
table? 
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WeoiOt  ditparitw  and  deprestiont 

Today  our  ONP,  »  $45  trillion,  is  the 
highest  In  history,  so  that  there  should  be 
few  economic  troubles  In  America.  Tet  we 
face  some  of  the  worst  economic  dilemmas 
of  our  history.  There  can  be  only  one  cause, 
namely  so  much  of  our  OffP  and  national 
wealth  are  enjoyed  by  an  extremely  small 
minority— Just  1%  of  American  families. 

Currently,  economists  think  that  the  VS. 
government  caused  the  great  depression  of 
the  1930's  through  Its  faulty  monetary  and 
tax  policies.  This  is  like  blaming  a  doctor  for 
his  patient's  sickness.  The  economy  of  the 
1920's  was  already  severely  ill  because  of  the 
extreme  wealth  disparity  that  led  to  a  frag- 
Ue  banking  system  and  a  stock  market  eu- 
phoria out  of  sync  with  reality.  It  collapsed 
like  a  house  of  cards  as  soon  as  business  de- 
clined a  little  in  1929.  The  government,  of 
course,  made  matters  worse  by  Ignoring  the 
true  cause  of  the  depression,  namely  wealth 
disparity.  That  is  why  it  raised  taxes  on  the 
poor  and  the  middle  class  in  the  midst  of  a 
severe  downturn  in  1931. 

In  any  case.  In  the  pre-depresslon  stage  of 
the  economy,  economists  have  typically  as- 
serted that  another  depression  is  impossible. 

Pew  people  today  have  any  idea  of  what  a 
depression  is  like,  because  the  last  one  oc- 
curred six  decades  ago.  But  a  depression  is 
not  a  trivial  matter,  something  to  be  studied 
in  textbooks  and  then  summarily  ignored.  It 
Is  economic  devastation  on  a  massive  scale,  a 
specter  as  fearsome  as  a  conventional  world 
war.  Millions  of  people  then  loae  their  joba, 
wages  sharply  fall,  and  many  are  on  the 
verge  of  starvation. 

Let  us  see  why  a  depression  Is  a  response 
of  free  markets  to  great  imbalances  caused 
by  extreme  concentration  of  wealth.  Ex- 
treme Inequality  creates  poverty,  which  in 
turn  generates  high  debt,  as  the  poor  and 
the  middle  class  try  to  maintain  their  living 
standard  through  borrowing.  Consequently 
the  financial  system  becomes  fragile  and 
bank  failures  rise,  as  banks  now  lend  to 
people  who  are  high  credit  risks. 

Another  effect  of  inequality  is  a  sharp  rise 
in  speculation  called  speculative  bubble,  be- 
cause only  the  rich  can  afford  to  gamble 
money  on  risky  Investments.  Therefore,  all 
stockmarket  bubbles  were  initiated  by  ex- 
treme wealth  disparities  which,  not  surpris- 
ingly, have  generated  another  bubble  in  the 
1980's.  But  every  bubble  bursts  in  the  end, 
culminating  in  a  depression.  And  the  wealth 
disparity  is  also  high  In  England.  Prance, 
West  Germany  and  among  the  Japanese 
corporations.  No  wonder  then,  the  specula- 
tive fever  Is  now  high  aU  over  the  world.  It 
is  sad  to  note  that  as  in  1929,  1%  of  Ameri- 
cans now  own  36%  of  national  wealth,  so 
that  the  n.S.  and  the  world  are  on  the  brink 
of  another  depression.. 

The  coming  depression 

History  reveals  that  inflation  and  depres- 
sions In  the  U.B.  have  followed  regular  pat- 
terns. Going  as  far  back  as  the  17SOs,  bar- 
ring the  aftermath  of  the  ClvU  War,  every 
third  decade  was  the  peak  decade  of  infla- 
tion. Por  instance,  inflation  peaked  in  the 
1970s,  1940.  1910s  in  this  century,  and  then 
in  the  1860s,  1830.  ISOOs.  1770e.  and  1740s  In 
preceding  centuries  (see  Chart  I). 

However,  depressions  do  not  reveal  such  a 
clear-cut  pattern.  According  to  the  histori- 
cal record,  there  has  been  at  least  one  reces- 
sion every  decade,  but  only  four  major  de- 
pressions. There  was  one  in  the  17808,  one 
in  the  1840s,  another  In  the  1870s.  and  final- 
ly one  in  the  1930b.  Of  these,  the  depres- 
■tons  of  the  1840b  and  the  1930b  were  the 
worst  in  history-  In  other  words,  if  a  depres- 


sion occurred  at  the  Interval  of  three  dec- 
ades, then  It  was  not  as  bad  as  the  previous 
disaster  but  if  It  occurred  at  the  sixth- 
decade  interval,  then  It  showed  a  cumulative 
effect  and  was  worse  than  the  previous 
worst. 

Business  activity  thus  seems  to  move  in 
terms  of  three  or  six  decade  cycles.  That  Is 
why  the  IMtOa  in  America  and  Europe 
remind  us  so  much  of  the  1920b. 

The  1920b  were  marked  by  low  money 
growth,  low  Inflation  and  deregulation.  In 
this  respect,  the  19808.  relative  to  the  Inune- 
dlately  preceding  decade,  have  so  far  resem- 
bled the  1920b.  The  same  holds  true  with 
the  merger  activity  among  businesses.  Both 
the  808  and  the  208  reveal  a  sharp  rise  In  in- 
dustrial marriages  and  concentration. 

Banks  earned  mediocre  Incomes  during 
the  20b.  They  have  done  much  the  same  In 
the  first  half  of  the  19808.  Then,  as  now,  the 
farm-sector  was  highly  depressed  because  of 
the  loss  of  foreign  markets  and  the  low 
prices  received  by  American  farmers.  Then, 
as  now,  the  coal  industry  was  in  the  dol- 
drums. So  were  textiles,  shoes,  shipping  and 
the  railroads,  as  they  are  now.  Energy  prices 
declined  throughout  the  20b.  They  have 
done  the  same  so  far  In  the  80b. 

Similarly,  the  economic  events  In  the 
19708  are  reminiscent  of  many  in  the  1910b. 
Both  decades  experienced  high  money 
growth,  high  regulation  and  high  inflation. 
In  both,  the  farm  and  energy  sectors  were 
very  prosperous.  Thus,  a  close  look  at  histo- 
ry reveals,  quite  remarkably,  the  presence 
of  a  six-decade  cycle  of  business  activity. 
While  the  three-decade  cycle  also  exists,  the 
six-decade  cycle  is  more  pronounced  (see 
Table  1  for  a  dramatic  example  of  the  six- 
decade  cycle). 

Looking  ahead,  the  cycle  means  that  the 
19908  wUl  be  similar  to  the  1930b.  In  other 
words,  the  Great  Depression  will  repeat 
Itself  in  the  coming  decade.  Current  trou- 
bles In  the  UJ3.,  despite  a  five-year  long 
period  of  recovery  since  1982/83,  are  simply 
harbingers  of  the  new  cataclysm,  which  is 
Just  about  there  on  the  horizon. 

What  can  v>e  do  to  avoid  another 
depression? 

Since  depressions  are  caused  by  extreme 
concentration  of  wealth  leading  to  a  shaky 
financial  system  and  a  stock  market  bubble 
that  always  bursts  In  the  end.  the  only  way 
to  stop  a  depression  Is  to  control  wealth  dis- 
parity and  calm  the  speculative  fever.  The 
following  measures  are  needed  without 
delay. 

(i)  Wealth  Tax  in  America:  Since  1%  of 
the  families  now  own  36%  of  national 
wealth  worth  $5  trillion,  assuming  that  they 
earn  a  meager  10%  return  (net  of  current 
taxes),  the  richest  Americans  now  make 
$500  billion  per  year  as  investment  income. 
If  the  government  collects  half  of  this 
through  a  wealth  tax.  that  tax  revenue  will 
rise  by  as  much  as  $250  blUlon.  enough  to 
wipe  out  the  annual  budget  deficit  and 
partly  retire  the  federal  debt.  This  tax  will 
fall  on  1%  of  the  population,  or  on  anyone 
with  a  net  worth  of  $2  million  or  more. 
While  the  top  wealth-owners  will  hardly 
miss  the  lost  income,  the  economy  will  im- 
mediately move  towards  sanity. 

As  the  budget  deficit  disappears.  Interest 
rates  will  sharply  fall,  triggering  a  boom  in 
investment,  housing  and  auto  industries. 
Productivity  will  rise  and  American  compa- 
nies will  become  competitive  in  world  mar- 
kets. Tax  receipts  wlU  rise  even  more,  ena- 
bling the  government  to  further  retire  the 
debt.  Within  10-16  years,  the  entire  federal 


debt  will  be  gone.  At  that  time  the  wealth 
tax  could  be  repealed. 

As  the  tax  burden  rises  on  the  richest 
people,  speculative  fever  will  cool,  and  there 
wUl  be  no  stock  market  tMibble  to  burst  and 
start  a  depression. 

(11)  Re-regulation  of  the  Plnancial  Sector. 
Banks  and  brokerages  that  have  been 
adding  to  the  speculative  mania  and  the  cor- 
porate debt  by  financing  busineas  takeovers 
should  be  restrained  from  lending  money 
for  mergers. 

(ill)  Margin  Requirements:  Downpajrment 
requirements  in  commodities  and  futures 
markets  should  be  raised  from  the  current 
5%  to  50%.  the  level  currently  prevailing  in 
the  UJS.  stock  market  This  will  also  cool 
speculation. 

(iv)  Wealth  Tax  in  Europe:  Many  Europe- 
an countries  already  have  a  wealth  tax.  but 
the  rate  Is  very  low.  It  should  be  set  at  2% 
to  6%  of  net  worth,  and  the  increased  tax 
revenue,  unlike  the  case  in  the  VS..  should 
be  used  to  sharply  reduce  the  income  tax 
rate  for  the  middle  class  and  the  poor.  This 
would  spur  demand  In  Europe,  leading  to  a 
world  wide  recovery.  The  same  policy 
should  be  adopted  in  Japan. 

M^hat  are  potential  dangers  of  the  proposed 
wealth  tax? 

None.  Some  people  suggest  the  wealth  tax 
will  lower  investment.  Not  true.  The  super- 
rich  don't  put  their  money  into  productive 
Investments  that  buy  new  equipment  and 
create  Jobs,  but  into  speculative  schemes  in- 
volving business  mergers  and  paper  shuf- 
fling. A  small  return  means  nothing  to  a 
multi-millionaire.  He  wants  to  make  a  quick 
and  high  return  from  his  money.  Therefore 
he  does  not  invest,  but  speculates. 

What  about  savings?  President  Reagan 
cut  taxes  for  the  rich  in  1981  to  raise  sav- 
ings and  Investment.  While  the  American 
investment  has  not  risen,  the  savings  rate 
has  sharply  fallen  since  then.  This  means 
the  wealth  tax  will  have  no  effect  on  sav- 
ings and  Investment. 

Is  the  wealth  tax  another  scheme  to 
redUtribuU  wealth? 
No.  It  is  a  tax  to  eliminate  the  budget  def- 
icit in  America  and  to  spur  demand  in 
Eiuxtpe  and  Japan,  not  to  raise  welfare 
spending.  In  the  United  States,  it  will  go 
mainly  to  defense  spending,  which  in  the 
past  has  always  been  financed  by  higher 
taxes.  Note  that  in  1981  for  the  first  time  In 
history  something  absurd  happened:  taxes 
were  lowered  In  America  while  defense 
spending  Increased  sharply.  The  purpose  of 
defense  in  the  west  Is  presumably  to  protect 
a  person's  life,  liberty  and  wealth  from  the 
Russians.  Since  life  and  liberty  are  equally 
dear  to  everybody,  the  wealthy  should  pay 
at  least  a  third  of  the  defense  spending  in 
the  form  of  a  wealth  tax  In  return  for  the 
protection  of  their  wealth. 

Sumjnary 
There  have  been  four  or  five  major  de- 
pressions In  America,  each  preceded  by  a 
sudden  and  sharp  rise  in  wealth  disparity. 
Normally,  it  takes  sixty  years  for  the  wealth 
disparity  to  peak,  mostly  because  of  proper- 
ty transfer  from  one  generation  to  another. 
That  Is  why  most  depressions  have  occurred 
at  the  interval  of  six  decades.  Once  In  the 
United  States,  because  of  the  Civil  War, 
wealth  disparity  peaked  at  the  Interval  of 
three  decades,  leading  to  a  third-decade  de- 
pression of  the  1870s.  The  only  way  to  avert 
the  coming  disaster  is  to  control  wealth  dis- 
parity today  and  to  cool  down  speculation.  • 


THK  AHTI-IWUG  ABUBK  ACTS 
FIRST  TEAR  AMMlVHiSART 


•  Mr.  CTABiATO.  Mr. 
TaeaOaj,  October  37.  we  muked  the 
fint  year  anntwamrj  at  tlte  Anti- 
Dnw  Abuw  Act  of  1S8C.  Sadtj.  not 
many  erf  u  had  modi  to 


Tbe  United  States  CSonfcrcnee  of 
Mayan,  for  '■«»»»«p»>.  iMiied  a  report 
entitled,  -mx  Anti-Dnw  Abam  Act  of 
IMS:  Iti  ImiMct  In  Cltiea  One  Tear 
after  AnetmenL"  Tbe  iiifur  at  ttd» 
report  was  that  the  great  pnmises  of 
the  Anti-DniK  Atmae  Act  are  not  beinK 


Tliesame  measace  is  contained  In  an 
artide  in  the  Hew  Tork  Times  liy 
FMer  Kerr,  entitled.  '^JB.  T»nw  Cwn- 
sade'  Is  Seen  UndennlninK  ttadf".  in  a 
report  by  tlie  New  Totk  State  Diriskm 
of  Substance  Abase  Servtces.  and  in 
report  lancnace  of  tlie  Senate  Appro- 
priatians  Oommittee. 

I  sA  that  these  materials  be  printed 
in  llM  nil  ■■iininaii  irrmas  in  their 
euUiety    immediately    after    my    le- 


At  page  14  of  their  report,  the 
majfors  tdl  UK 

The  cttr  offltialB  woe  ^ked  to  nte  thrir 
lute's  MtadnMntlan  of  tiie  Hock  snnt 

f  usiaiaa  for  ednrsffci.  trtsl <  and  cb- 

taretBaeat  in  tcnw  of  ita  revanriveneK  to 
adikeataK  the  iHecal  dnm  pralilaB  in  their 
«ity 

Ptar  edncatian  pngnsiM,  M  percent  of  tbe 


ave  tbdr 


.  .Ftor 
ot  tlie  reapondinc 
lapoorratinc.  .  .  .  In  tlie 
area.  4*  pereent  of  the  cttiea 
states  a  poarrsttas.  .  .  . 

Of^dWa  in  two-tlUrda  of  tbe  revondfaw 
dties  indicated  that  the  KTBot-lD^id  srstem 
(prinarfly  state  Uack  cranta)  islaWiiltnl 
tbraocb  the  Anti^Inw  Abase  Act  of  UM  ia 
not  revanatre  to  tbetr  citteB*  neediu 
■Kw  Toaa  suxs  ssrasT 

Hie  Idock  grant  program  is  not  the 
only  area  wliere  we  see  the  great 
promises  of  the  Anti-Drag  Abuse  Act 
going  unmet.  Tbe  New  T<x1t  State  Di- 
vision of  Sulistanoe  Abase  Services' 
most  recent  "Updates"  cm  lieroin  and 
cocaine  tell  the  same  story. 

This  report  indicatieg  that  the  drug 
abuse  situation  in  New  Tork.  partlcu- 
laiiy  with  respect  to  cocaine,  and  the 
number  of  AIDS  cases  related  to  intra- 
venous drug  use.  Is  deterimating 
badly. 

According  to  this  report:  "Every  in- 
dlcatton  shows  that  cocaine  activity 
throughout  New  Tork  State  is  increas- 
ing snd  the  consequences  are  growing 
in  severity."  Treatment  sdmiwrions 
with  cocaine  as  the  primary  drug  of 
atnise  increased  an  astronomical  75 
percent  statewide,  from  6.996  in  1985. 
to  12.276  In  1986. 

In  New  Tork  City,  the  number  of  co- 
caine-related emergency  romn  episodes 
Increased  63  percent,  from  1,962  to 
3.206.  l>etween  the  first  9  months  of 


the  T»«»J»  period  In 
ISMu  Deaths  iuvulving  cocaine  ase  In 
Hew  Tork  City  also  iuu  eased  dramati- 
eaUy  between  UtS  and  UM.  from  196 
toaVT. 

Tlie  ritnsffcm  with  regard  to  heroin 
cnntinnrs  to  be  pjagned  with  Inad- 
eqoate  treatment  «««<Hii*«  and  long 
lists,  fa  Hew  Tork  City,  lor  ex- 
heroin  treatment  eenften,  with 
a  capacity  of  31.8M.  were  operatinc  at 
lOS  percent  <rf  eapMtty  In  Jane  1M7.  A 
wattii«  Ust  of  575  names  exists  for 
metlndane  programs  to  tbe  dty.  Utill- 
astiop  rates  of  metliartnnr  ptugiaiiis  in 
otlier  parts  of  tlie  State  are  also  oper- 
ating above  capacity.  The  pereentagrs 
are  as  fdOowB:  Erie-UM.  Albany— 115. 
Rockland-106.  Ulster— 112;  and  Long 
Island— 106. 

Reported  cases  of  AIDS  for  Intrave- 
noas  drug  users  are  also  lis  i rasing,  fa 
New  ToA  €Mj,  the  mrnihrr  increased 
from  ST9  In  the  first  6  mooths  of  19M. 
to  C29  in  the  first  6  months  of  this 
year.  Of  10.403  AIDS  eases  tai  New 
Tork  City,  where  rdlable  faif onnation 
is  available.  35  percent— or  3.649 
I  ssf  ■  liiDuliii  il  known  intrai 
dragasen. 

raiumsToi 


this  year,  the  Senate  failed 
to  exercise  Its  anthority.  under  section 
3006  of  the  act.  to  disspprove  the 
President's  certifiratinn  of  Mexk». 
The  Senate  failed,  by  a  vote  of  49  to 
38.  to  decertify  Miexk»  for  not  folly 
cooperatiiw  with  the  United  States  in 
the  war  on  drugSL  The  Senate  dioae  to 
ignore  these  facts: 

Tltere  have  been  no  comrictians  for 
the  murder  of  DEA  Agent  Enrique  Ca- 


Last  year.  Mexico  sriied  only  about 
300  pounds  (rf  henrfn.  Imt  it  produced 
between  3  and  4  tons  of  herrtn. 

The  State  Dqiartment's  fatema- 
tional  Narcotics  Control  Strategy 
Report  states: 

"While  'Tfaditig  laws  are  adequate, 
Mexico"  enf  (Hcement.  cognriction.  and 
sentencing  is  leas  than  adequate  and, 
in  many  cases,  non-existent."  and. 
"little  has  been  done  to  halt  money 
laundering  up  to  now." 

ruuawKt 

As  a  final  example  of  the  f aflure  to 
give  the  drug  abuse  epidemic  the  pri- 
(Hlty  attentim  it  demands.  I  would 
Hk**  to  caD  my  colleagues'  attenttcm  to 
the  faflure  of  the  Immigration  and 
Naturalization  Service  to  Investigate 
majtv  criminal  alien  drug  trafficking 
organisatimis. 

Out  of  frustratitm.  the  SouOe  Ap- 
IHtH>riations  Committee  has  tutd  to 
order  INS  to  begin  reporting  quarterly 
on  how  it  will  correct  the  many  defi- 
ciencies in  tbe  ENS  Criminal  Alien  fa- 
vestigations  Program. 

fa  report  language  for  the  fiscal 
year  1988  Commerce,  Justice,  State 
appropriations  bill,  the  Appropriations 


Committee  has  found,  for 
that  the  —«b  ■""*"*  of  50  percent  at 
criminal  liiinillgiliiii  to  an  envrtoyer 
education  program  is  an  inappioprlate 
ne  of  those  lesuunjes.  that  the 
number  of  these  Imisilg^toii  has  de- 
creased since  1981.  and  that  the  situa- 
tion tai  New  Totk.  where  there  hss 
been  an  unprecedented  attrttion  of 
crimiml  iiiwillislisi.  Is  particularly 


Mr.  President,  irtiat  has  happmrd  to 
the  oonnnitmcnt  that  was  so  nmcfa  In 
before  the  November  dec- 


WiOi 


to  treatment  and  edn- 
cuts  have  been  pro- 
posed for  this  fiscal  year.  Buergency 
■wistinfif  money  to  reduce  treatment 
center  waitiiw  lists  has  not  been  dis- 
tributed, irtille  the  lists  grow  longer 
evcryday. 

Most  of  the  drug  prevention  and 
edncatfcm  money  has  slso  not  yet 
readied  the  local  levds  where  they  sre 
desperatdy  needed. 

How  can  the  veagike  to  law  enf oroe- 
ment.  sdmcris.  snd  treatment  centers 
Idan  ahead  when  they  have  to  ques- 
tion  whether  the  money  needed  to  im- 
Iriement  those  plans  will  be  there? 
How  kng  win  it  be  before  even  the 
most  dedicated  become  cynical  and 
disappointed? 

Tliere  can  be  no  partissn  differences 
on  thte  matter.  Deqpite  the  drop-off  in 
media  and  pcditical  attention,  there  Is 
no  dedine  in  the  epidemic  itself.  Drug 
abuse  is  not  on  the  wane.  It  is  out  of 
contrd. 

Thme  is  no  mystery  to  what  a  real 
war  <Ri  drugs  requires. 

We  must  devekip  drug  education  and 
prr>y^ntinn  progrsms  that  are  second 
to  none.  We  can  no  longer  tolerate  the 
long  waiting  lists  that  prevent  people 
seeking  rehabilitation  from  getting 
the  help  they  need. 

fa  our  foreign  policy,  any  country 
refusing  to  cooperate  in  destroying  the 
drug  cartels  and  drug  crops  must  pay 
the  price.  If  cutting  off  thdr  aid  and 
hank  loans  is  the  cmly  way  we  can  per- 
suade them  to  cocvoate,  tJien  that  is 
the  action  we  must  take. 

It  is  tiiiw*  to  make  fuller  use  of  tbe 
military  to  curtail  the  snugging  of  D- 
legal  drugs  into  the  country. 

What  we  need  is  nothing  less  than  a 
full  mobilisation  of  our  will  and  our 
resources  at  the  Federal.  State,  and 
local  levels.  We  do  not  have  that  fuU 
mobfljsatlan  today,  init  we  can  bring 
this  great  change  alxmt.  There  is  only 
(me  way  to  do  so.  We  must  simply 
guarantee  that  our  actions  match  our 
rhetoric 

The   materials   earlier   referred   to 
follow: 
Thk  Aim-DsDe  Asoas  Act  or  1S6S:   Its 

Impact  n  Cttibb  On  Tsas  Am  Ksacr- 


The  United  States  Conference  of  Mayors: 
Mayor    Richard    L.    Bokley.    Preaklent, 
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Mayor  of  Kansas  City.  Missouri:  Mayor 
Edward  I.  Koch,  Mayor  of  New  York:  and 
Mayor  Maureen  O'Connor,  Mayor  of  San 
Diego,  Co-Chairs,  Task  Force  on  Drug  Con- 
trol: J.  Thomas  Cochran,  Executive  Direc- 
tor. 

This  report  was  written  by  Laura  DeKo- 
ven  Waxman  and  Jim  Gatz  of  the  U.S.  Con- 
ference of  Mayors  staff.  Allen  Hunt  and 
Jason  Pedersen  assisted.  Additional  copies 
are  available  from  Allen  Hunt,  U.S.  Confer- 
ence of  Mayors.  1620  Eye  Street.  N.W., 
Washington.  D.C..  20006,  (202)  293-7330. 

SUltMAST 

The  Anti-Drug  Abuse  Act  of  1986  marked 
the  first  time  that  our  national  government 
approached  the  problems  of  Illegal  drug 
trafficking  and  abuse  In  a  comprehensive 
manner.  It  strengthened  federal  interdiction 
efforts,  stiffened  federal  drug  laws  and  es- 
tablished new  state  and  local  assistance  pro- 
grams for  enforcement,  education  and  treat- 
ment. For  the  fiscal  year  just  ended.  Con- 
gress appropriated  $225  million  for  enforce- 
ment programs.  $200  million  for  education 
programs  and  $262  million  for  treatment. 

To  assess  both  the  Illegal  drug  problem  In 
the  cities  and  the  implementation  of  the 
state  and  local  assistance  programs  estab- 
lished by  the  Anti-Drug  Abuse  Act  of  1986 
one  year  after  its  enactment,  the  U.S.  Con- 
ference of  Mayors  surveyed  42  cities  whose 
mayors  are  members  of  its  Executive  Com- 
mittee, Advisory  Board  or  Task  Force  on 
Drug  Control.  The  survey  sought  informa- 
tion on  1)  arrests  for  drug  violations;  2)  the 
drugs  most  frequently  involved  in  arrests:  3) 
the  availability  of  drug  treatment:  4)  the 
funding  status  of  city  programs  through  the 
Anti-Drug  Abuse  Act  of  1986;  5)  city  govern- 
ment involvement  in  the  state  planning 
process  for  the  Act's  programs:  6)  state  ad- 
ministration of  the  block  grants  established 
through  the  Act;  and  7)  the  responsiveness 
of  the  Act's  grant-in-aid  system  to  city 
needs. 

The  Drug  Problem  in  Cities 

Arrests  for  drug  violations  by  police  de- 
partments in  the  survey  cities  accounted  for 
an  average  of  14  percent  of  the  total  turests 
made  In  these  cities  during  1986,  Personnel 
in  the  cities'  police  department  narcotics 
tmits  made  one-third  of  the  total  arrests  for 
drug  violations. 

Narcotics  units  accounted  for  an  average 
of  three  percent  of  the  police  departments' 
total  budget  In  the  survey  cities.  The  cities 
estimate,  however,  that  eight  percent  of 
their  police  departments'  budgets  are  spent 
on  the  enforcement  of  drug  violations. 

Across  the  survey  cities,  cocaine  was  the 
illegal  drug  most  frequently  involved  in 
drug-related  arrests,  followed  by  marijuana 
and  heroin. 

In  more  than  three  out  of  four  of  the  re- 
sponding cities  there  is  a  waiting  list  to  get 
into  drug  treatment  facilities;  the  average 
wait  in  these  cities  In  seven  weeks. 

The  ArUi-Drug  Abnae  Act  of  1986:  The 
Funding  Status  of  City  Programs 

Education  Programs:  Fourteen  of  the 
survey  cities  (45  percent  of  those  responding 
to  the  question)  were  aware  of  funding  com- 
mitments for  local  education  programs  that 
had  been  made  under  the  Anti-Drug  Abuse 
Act  as  of  October  1.  1987.  These  commit- 
ments totaled  $3.3  million.  In  five  of  these 
cities,  funds  totalling  Just  over  $1  million 
have  actually  been  received. 

Treatment  Programs:  Eleven  cities  (37  per- 
cent of  those  responding  to  the  question) 
were  aware  of  funding  commitments  for 
local  drug  treatment  programs  under  the 


Act  as  of  October  1.  These  commitments 
total  $3  million.  Six  of  these  cities  reported 
that  they  have  actually  received  funds,  to- 
talling $400,000. 

Enforcement  Programs:  Fourteen  cities 
(40  percent  of  those  responding)  were  aware 
of  funding  commitments  made  for  drug  en- 
forcement grants  under  the  Act  by  October 
1.  They  total  $9.6  million.  Washington,  D.C., 
the  only  city  that  performs  both  state  and 
local  functions  in  these  programs,  is  also  the 
only  city  to  have  actually  received  enforce- 
ment funds,  totalling  $800,000. 

The  Anti-Drug  Abuse  Act  of  1986: 
Intergovernmental  Relations 

Eleven  cities  (38  percent  of  those  respond- 
ing to  the  question)  reported  that  their  city 
government  has  been  involved  In  the  state 
planning  process  for  education  programs; 
eight  cities  (28  percent  of  those  responding) 
were  involved  in  the  state  planning  process 
for  treatment  programs:  18  cities  (43  per- 
cent of  the  responding  cities)  participated  in 
the  state  planning  process  for  enforcement 
programs. 

Rating  State  administration  of  the  block 
grant  progranu  Mtkblished  under  the  Act: 

For  educat<in.  ene-flfth  of  the  cities  gave 
a  good  rating  and  60  percent  gave  a  poor 
rating; 

For  treatment,  28  percent  of  the  cities 
gave  a  good  rating  and  40  percent  a  poor 
rating;  and 

For  enforcement,  29  percent  gave  a  good 
rating  and  46  percent  gave  a  poor  rating. 

Officials  in  two-thirds  of  the  responding 
cities  Indicated  that  the  grant-in-aid  system 
(primarily  state  block  grants)  established 
through  the  Anti-Drug  Abuse  Act  is  not  re- 
sponsive to  their  cities'  needs. 

IMTRODDCnOW 

On  October  27,  1986  President  Ronald 
Reagan  signed  into  law  the  Anti-Drug 
Abuse  Act  of  1986.  The  legislation  resulted, 
in  great  part,  from  a  groundswell  of  nation- 
al concern  about  drug  abuse  which  devel- 
oped during  the  summer  of  1986.  While  the 
scourge  of  drug  abuse  had  been  a  critical 
issue  in  cities  for  years,  national  attention 
had  never  before  been  so  sharply  focused  on 
it. 

The  Anti-Drug  Abuse  Act  of  1986  marks 
the  first  time  that  our  national  government 
has  approached  the  problems  of  illegal  drug 
trafficking  and  abuse  in  a  comprehensive 
manner.  It  strengthens  critical  federal  inter- 
diction efforts,  such  as  those  of  the  Cus- 
toms Service,  the  Coast  Guard  and  the  mili- 
tary, and  it  stiffens  many  federal  criminal 
penalties  for  drug-related  crimes.  Of  par- 
ticular Importance  is  the  assistance  it  pro- 
vides to  state  and  local  governments  for 
drug  education,  treatment  and  enforcement 
programs.  The  Act  attacks  our  drug  prob- 
lem from  all  sides;  it  is  aimed  at  reducing 
both  the  supply  and  the  demand.  With  this 
legislation  the  federal  government  became 
the  cities'  ally  in  the  war  on  drugs. 

When  the  Anti-Drug  Abuse  Act  of  1986 
was  debated  in  the  Congress  It  was  in  the 
context  of  getting  help  to  the  cities,  to  the 
trenches  In  the  war  on  drugs.  What  actually 
passed  the  Congress  was  a  bUl  which  pro- 
vides funds  primarily  to  the  states,  with  the 
requirement  that  a  good  portion  be  passed 
through  to  local  Jurisdictions. 

The  purpose  of  this  report  is  to  assess  the 
status  of  the  illegal  drug  problem  in  our 
cities  and  the  implementation  of  the  assist- 
ance programs  established  through  the  Act 
one  year  after  its  enactment.  A  question- 
naire was  sent  to  every  member  of  the  Con- 
ference of  Mayors'  Executive  Committee, 


Advisory  Board  and  Task  Force  on  Drug 
Control— 52  mayors  in  all.  Responses  were 
received  from  42  of  them,  or  81  percent.  The 
information  which  they  provided  is  summa- 
rized on  the  following  pages. 

The  reader  should  note  that  in  no  case  do 
the  percentages  reported  for  a  survey  ques- 
tion include  a  city  unable  to  respond  to  that 
question. 

THK  DRUG  PROBLEM  IN  CITIES 

Arrests  for  Drug  Violations 

There  were  1.8  million  arrests  made  in  the 
survey  cities  in  1986.  Arrests  for  drug  viola- 
tions by  police  departments  in  the  survey 
cities  totalled  243.000,  an  average  of  14  per- 
cent of  the  total  arrests  in  these  cities  that 
year.  Drug  violation  arrests  range  from  36 
percent  of  the  total  in  Washington.  D.C.,  35 
percent  in  Atlanta,  33  percent  In  Philadel- 
phia, 27  percent  in  New  York  C:ity  and  23 
percent  In  Los  Angeles  to  less  than  three 
percent  of  the  total  arrests  in  Anchorage. 
Denver.  Springfield,  Jamestown.  Seattle  and 
Milwaukee. 

Personnel  in  the  police  department  nar- 
cotics units  made  79.000  arrests  for  nareet- 
ics  violations,  one-third  of  the  total  arrefts 
for  drug  violations  in  the  survey  cities.  They 
account  for  100  percent  of  the  drug  viola- 
tion arrests  in  Springfield,  90  percent  In 
York,  and  88  percent  In  Toledo  and  Wash- 
ington, D.C.  In  Oxnard,  San  Diego,  Aurora, 
Chicago,  Albuquerque,  and  Jamestown  nar- 
cotics unit  personnel  make  less  than  IS  per- 
cent of  the  arrests  for  drug  violations. 

The  table  on  pages  seven  and  eight  con- 
tains data  on  drug  arrests  for  the  survey 
cities. 

Narcotics  units  account  for  an  average  of 
three  percent  of  the  police  departments' 
total  budget  in  the  survey  cities.  In  Trenton 
10  percent  of  the  police  department's 
budget  goes  to  the  narcotics  unit,  in  Wash- 
ington. D.C.  eight  percent,  and  in  San  Fran- 
cisco, San  Diego  and  York  six  percent. 
Among  the  cities  were  one  percent  or  less  of 
the  budget  goes  to  the  narcotics  unit  are 
Phoenix.  Aurora,  Chicago,  Gary,  New  Orle- 
ans, Kansas  City,  and  Albuquerque. 

The  survey  cities  estimate,  however,  that 
an  average  of  eight  percent  of  their  police 
departments'  budgets  are  spent  on  the  en- 
forcement of  drug  violations.  Expenditures 
range  from  25  percent  in  Washington,  D.C, 
23  percent  In  Los  Angeles,  20  pecent  In  Al- 
buquerque and  15  percent  in  Oxnard  to  two 
percent  or  less  In  Aurora,  Gary,  Oak  Park. 
Kansas  City  and  Cincinnati. 

The  Drugs  Most  Frequently  Involved  in 
Arrests 

Across  the  survey  cities,  cocaine  was  most 
frequently  involved  in  drug-related  arrests, 
followed  by  marijuana  and  heroin. 

Twenty -seven  cities  listed  cocaine  (includ- 
ing crack)  first  as  the  Ulegal  drug  most  fre- 
quently Involved  in  drug-related  arrests:  An- 
chorage. Phoenix.  Oxnard.  Los  Angeles,  San 
Diego,  San  Francisco,  Miami.  Atlanta.  Chi- 
cago. Springfield.  Gary.  New  Orleans.  De- 
troit. Oak  Park.  Kansas  City,  Plainfield, 
Trenton,  Albuquerque.  New  York  City,  Cin- 
cinnati, Toledo,  Philadelphia.  Houston,  El 
Paso,  Seattle.  Milwaukee  and  York.  Another 
12  cities  listed  cocaine  second. 

Eleven  cities  re[>orted  that  marijuana  was 
most  frequently  involved  in  drug-related  ar- 
rests: Birmingham,  Aurora.  Denver,  Dun- 
edln.  Macon.  Savannah.  Jamestown,  Cleve- 
land, Pittsburgh,  Charleston,  and  Tacoma. 
Another  19  listed  it  as  second  among  drug- 
related  arrests,  and  nine  listed  it  third.  Seat- 
tle reported  that  it  no  longer  makes  felony 


arrests  for  the  possession  of  small  amounts 
of  marijuana,  leveling  fines  Instead. 

Heroin  was  the  drug  most  frequently  In- 
volved in  drug-related  arrests  in  one  city, 
Boston.  It  came  in  second  in  nine  cities  and 
third  in  11.  PCP  was  the  drug  most  fre- 
quently Involved  in  drug-related  surests  in 
Washington,  D.C;  three  cities— Los  Angeles, 
Chicago  and  Plainfield— listed  It  third. 
Other  drugs  listed  Included  amphetamines 
and  methamphetamlnes,  by  four  cities;  pre- 
scription drugs,  by  three  cities;  and  USD,  by 
three  cities. 


The  table  on  page  nine  shows  the  three 
drugs  most  frequently  involved  in  arrests  In 
each  of  the  survey  cities. 

77ie  AvailaMlity  of  Drug  Treatment 

Officials  in  the  survey  cities  were  able  to 
identify  a  total  of  157,000  people  who  were 
receiving  treatment  for  drug  abuse  In  their 
cities.  The  number  of  people  receiving  treat- 
ment ranged  from  38.800  In  New  York  City 
and  14.000  in  New  Orleans  to  35  in  James- 
town and  four  in  Dunedin.  (Some  cities  had 
only  county  data  available;  others  had  only 
data  for  public  facilities.) 

CITY  DRUG  ARRESTS 


In  more  than  three  our  of  four  of  the  re- 
sponding cities  there  was  a  waiting  list  to 
get  Into  treatment  facilities,  and  the  aver- 
age wait  In  these  cities  was  seven  weeks. 
The  wait  ranged  from  26  weeks  In  New  York 
City,  16  to  24  weeks  In  Los  Angeles,  eight  to 
13  weeks  In  MUwaukee,  and  four  to  12  weeks 
in  San  Diego.  It  was  four  weeks  or  less  in 
Oxnard.  Washington,  D.C.  Atlanta,  Boston, 
Detroit,  Kansas  City,  Trenton,  and  York.  In 
23  percent  of  the  responding  cities  there 
was  no  wait. 
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The  Amti-Drdg  Abuse  Act  or  1986:  The 
Punting  Status  op  Crrr  Programs 

The  Anti-Drug  Abuse  Act  of  1986  estab- 
lished new  fede.al  programs  in  three  areas: 
enforcement,  education,  and  treatment  and 
rehabUitatlon.  For  Piscal  Year  1987,  Con- 
gress appropriated  $225  million  for  enforce- 
ment programs.  $200  million  for  education 
programs  and  $262  million  for  treatment 
and  rehabilitation.  Most  of  the  funds  went 
to  the  states,  with  substantial  portions  to  be 
passed  through  to  local  governments  and 


agencies.  Por  each  program,  however,  a  por- 
tion of  the  funds  remained  at  the  federal 
level— 18  percent  of  the  education  funds, 
one-third  of  the  treatment  funds  and  20  per- 
cent of  the  enforcement  funds— to  be  dis- 
tributed through  a  discretionary  grant 
system. 

EDUCATION  PROGRAMS 

Pourteen  cities  (45  percent  of  those  re- 
sponding to  the  question)  were  aware  of 
funding  commitments  that  had  been  made 
under  the  Act  by  October  1,  1987  for  local 
anti-drug  education  programs:  Anchorage, 
San  Diego,  Aurora.  Washington.  D.C. 
Macon.  Springfield.  New  Orleans,  Boston. 
Detroit,  Kansas  City,  Toledo,  PhUadelphla, 
Houston  and  Tacoma.  These  commitments 
totaUed  $3,274,000.  In  five  cities  (17  percent 
of  those  responding)  funds  have  actually 
been  received:  Anchorage.  Washington. 
D.C.  Springfield,  New  Orleans  and  Detroit. 
According  to  the  city  officials,  these  funds 
received  as  of  October  1,  totaUed  $1,020,000. 

Seventeen  cities  (55  pecent  of  those  re- 
sponding to  the  question)  reported  that  no 
education  funding  commitments  had  been 
made;  11  cities  did  not  respond  to  the  quea- 
tion.  Pour  cities— San  Diego.  Chicago,  PhUa- 
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delpbla  and  Houston— report  that  fundlns 
requeata  to  the  federal  government  for  edu- 
cation programs  have  been  denied.  Two 
cities.  Chicago  and  El  Paso,  have  had  appli- 
cations to  the  state  for  education  programs 
denied.  Four  cities— Birmingham.  Philadel- 
phia, El  Paso  and  Houston— were  aware  of 
pending  federal  applications  for  anti-drug 
education  programs.  Eight— Birmingham. 
San  Francisco.  Booton.  Cleveland.  Philadel- 
phia, York.  Tacoma  and  Milwaukee— were 
aware  of  state  applications  pending. 

TRSATMKirr  moOHAllB 

Eleven  cities  (37  percent  of  those  respond- 
ing to  the  question)  were  aware  of  funding 
commitments  made  by  October  1.  1987. 
under  the  Anti-Drug  Abuse  Act  for  local 
treatment  programs.  These  cities  were:  Bir- 
mtngham.  Phoenix.  San  Francisco.  Wash- 
ington. D.C.,  Detroit,  Kansas  City,  Toledo. 
Philadelphia,  El  Paso,  Hoiiston  and  Tacoma. 
The  funding  commitments  to  these  cities  to- 
taUed  $3,007,000.  In  six  of  these  dUes— Bir- 
mingham. Washington.  D.C.,  Detroit,  El 
Paso,  Houston  and  Tacoma— at  least  some 
funds  have  been  received.  The  total  actually 
received  as  of  October  1,  according  to  the 
dty  officials  was  $400,000. 

Forty-five  percent  of  the  cities  reported 
that  no  funding  commitments  for  treatment 
programs  have  been  made:  13  cities  did  not 
respond  to  the  question.  One  city,  Houston, 
reported  that  its  application  to  the  federal 
government  for  treatment  funds  had  been 
denied.  Two  cities,  San  Diego  and  H  Paso, 
have  had  applications  to  their  state  govern- 
ments for  treatment  grants  denied.  Pour 
cities— Birmingham.  El  Paso,  Houston  and 
Tacoma— were  aware  of  federal  applications 
for  treatment  grants  which  are  pending. 
Eight  cities  were  aware  of  state  applications 
which  are  pending:  Birmingham,  New  Orle- 
ans. Trenton,  Toledo.  York,  El  Paso. 
Tacoma,  and  Milwaukee. 

■HTOKCnCBIlT  PaOGRAMS 

Fourteen  cities  (40  percent  of  the  cities  re- 
sponding to  the  survey)  were  aware  of  fund- 
ing commitments  totalling  $9,563,000  which 
were  made  for  drug  enforcement  grants 
under  the  Act  by  October  1.  1987.  Among 
them  were:  Birmingham.  Los  Angeles. 
Aurora.  Denver.  Chicago,  New  York  City. 
Toledo,  Philadelphia,  Houston  and  Seattle. 
(Aurora  and  Denver  were  awarded  a  Joint 
grant  for  a  crack  task  force.)  One  city, 
Washington.  D.C..  had  actually  received 
fimds,  totalling  $800,000,  by  October  1. 
Washington,  of  course,  is  the  only  city 
which  performs  the  fimctions  of  both  a 
state  and  a  city  in  the  block  grant  programs. 

Twenty-one  cities  (80  percent  of  those  re- 
sponding) reported  that  no  funding  commit- 
ments have  been  received;  seven  cities  did 
not  answer  the  question.  Five  cities  reported 
that  the  federal  government  had  turned 
down  their  applications  for  enforcement 
grants:  San  Diego,  Miami.  New  York  City, 
Cincinnati  and  Cleveland.  Detroit  reported 
that  Its  application  to  the  state  government 
for  an  enforcement  grant  had  been  denied. 
Four  cities— Birmingham.  Los  Angeles.  San 
Diego  and  El  Paso— had  enforcement  grants 
pending  with  the  federal  government.  Fif- 
teen cities  were  aware  of  such  grants  pend- 
ing with  their  state  governments:  Birming- 
ham, Phoenix,  Los  Angeles.  San  Diego,  San 
Francisco,  Denver,  Boston.  Detroit,  (Cincin- 
nati, cneveland.  Toledo,  Philadelphia.  York, 
El  Paso  and  Houston. 

In  the  Appendix  are  lists  of  all  of  the 
funded  education,  enforcement  and  treat- 
ment programs  Identified  by  the  dty  offi- 
cials. 


Tbk  Airn-DBua  Abusx  Act  op  1988: 

iMmOOVBUnfXHTAL  RXLATIORS 

nrvoLvnoiiT  m  tbi  statk  plahitihg  procsss 

Eleven  dties  (38  percent  of  those  respond- 
ing to  the  question)  reported  that  their  dty 
government  has  been  Involved  In  the  state 
planning  process  for  education  programs. 
They  are:  Aurora.  Denver,  Washington, 
D.C.,  Macon.  Springfield,  Boston,  Newton, 
Oak  Park,  Kansas  City,  Albuquerque  and  El 
Paso.  Eighteen  cities  (62  percent  of  those  re- 
sponding) were  not  Involved  In  the  state 
planning  process  for  education  programs:  13 
cities  did  not  respond  to  the  question. 

Eight  cities  (38  percent  of  those  respond- 
ing to  the  question)  Indicated  that  their  city 
government  was  involved  in  the  state  plan- 
ning process  for  treatment  programs:  San 
Francisco,  Washington.  DC.,  New  Orleans, 
Oak  Park.  Trenton.  Toledo.  Philadelphia 
and  El  Paso.  Seventy-two  percent  of  the  re- 
sponding cities  were  not  involved  in  the 
state  planning  process  for  treatment  pro- 
grams: 13  dties  did  not  respond. 

Forty-three  percent  (18)  of  the  cities  par- 
ticipated In  the  state  planning  process  for 
enforcement  programs.  They  were  Phoenix. 
San  Francisco,  Aurora.  Denver,  Washing- 
ton, D.C.,  BCiaml.  Macon.  Chicago.  Boston. 
Newton.  Detroit.  Oak  Park.  Trenton.  Cin- 
cinnati. Toledo.  Philadelphia.  PitUburgh 
and  El  Paso.  Four  of  these  dties— Phoenix. 
Denver,  Chicago,  and  Detroit— reported 
that  local  officials  serve  on  the  state  plan- 
ning board.  Cities  which  provided  testimo- 
ny, suggestions  or  Information  include 
Phoenix,  San  Francisco,  Aurora,  Oak  Park, 
Toledo  and  Philadelphia.  Fifty-seven  per- 
cent of  the  respording  cities  did  not  partld- 
pate  in  the  enforcement  program  planning 
process;  three  cities  did  not  respond. 

Following  are  some  of  the  city  officials' 
comments  on  city  involvement  In  the  state 
planning  process. 

Washington.  D.C.:  "The  District  of  Co- 
lumbia performs  both  city  and  state  level 
functions  for  block  grants.  As  such  the  Dis- 
trict government  has  been  Involved  in  all  as- 
pects of  the  planning. " 

Los  Angeles:  "Local  input  Into  setting  the 
statewide  strategy  only  allows  for  perfunc- 
tory input.  It  Is  perfectly  clear  that  staff 
has  already  determined  their  program  prior- 
ities and  the  local  planning  and  distribution 
process  in  advance  of  this  ritual  ....  It  ap- 
pears evident  that  Los  Angeles  City  will  not 
fare  well  with  the  state  in  determining  local 
priority  planning  tailored  to  meet  our  needs, 
or  in  receiving  assurance  of  any  funding." 
(From  testimony  given  by  the  Director  of 
the  City  of  Los  Angeles  Olmlnal  Justice 
Planning  Office  before  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control,  DJ3. 
House  of  RepresenUtlves,  March  3.  1987.) 

Pittsburgh;  "All  of  our  involvement  took 
place  at  the  county  level,  according  to  state 
guidelines.  In  Pennsylvania,  counties  must 
apply  for  funds.  We  worked  with  the  Alle- 
gheny County  Department  of  Plaiming  on  a 
concept  paper  and  proposal.  We  served  on  a 
planning  board,  submitted  suggestions  and 
wrote  sections  dealing  with  our  requests." 

Toledo:  We  "submitted  suggestions  for  the 
state  plan  based  upon  the  results  of  a  local 
survey  (and)  set  up  a  special  committee  of 
the  Criminal  Justice  Coordinating  Council 
to  provide  input  to  the  state  and  review 
local  grant  applications." 

Boston;  "The  City  of  Boston  worked  close- 
ly with  the  Governor's  Alliance  on  educa- 
tion proposals,  with  the  Secretary  of 
Human  Services  on  treatment  programs  and 
with  the  Office  of  Public  Safety  on  enforce- 
ment programs." 


STATK  ASMnnsnuTioii  op  thx  block  ohajit 

PROGHAMS 

The  dty  officials  were  asked  to  rate  thelr 
state's  administration  of  the  block  grant 
programs  for  education,  treatment  and  en- 
forcement in  terms  of  Its  responsiveness  to 
addressing  the  Illegal  drug  problem  in  their 
dty.  The  rating  was  on  a  scale  of  one  to  five, 
with  one  being  poor  and  five  excellent.  It 
should  be  noted  again  that  the  District  of 
Columbia  performs  both  city  and  state  level 
functions  in  the  administration  of  the  block 
grant  programs. 

For  education  programs,  60  percent  of  the 
responding  dties  gave  their  states  a  poor 
rating  (a  rating  of  one  or  two  on  the  scale). 
Twenty  percent  of  the  cities  gave  their  state 
a  rating  of  three.  Five  cities— Aurora.  Wash- 
ington. D.C.,  Boston.  Charleston  and  Hous- 
ton—rated their  states'  administration  of 
the  education  block  grant  as  good  (giving 
them  a  rating  of  four  or  five). 

For  treatment  programs,  40  percent  of  the 
responding  dties  gave  their  states  a  poor 
rating  of  one  or  two.  Twenty-eight  percent 
(six)  of  the  dties  rated  their  state's  adminis- 
tration of  the  treatment  block  grant  as  good 
(a  rating  of  a  four  or  five):  Washington, 
D.C.,  Boston.  Toledo.  Charleston.  Houston 
and  Milwaukee.  Thirty-two  percent  of  the 
dties  gave  their  states  a  rating  of  three  for 
their  administration  of  the  treatment  block 
grant. 

In  the  enforcement  area.  46  percent  of  the 
cities  gave  their  states  a  poor  rating  (of  one 
or  two)  for  block  grant  administration.  One- 
fourth  of  the  cities  rated  their  states'  ad- 
ministration of  the  enforcement  block  grant 
as  a  three.  Seven  dties— Anchorage,  Aurora, 
Washington.  D.C..  Chicago.  New  Orleans, 
Toledo  and  Charleston— gave  their  states  a 
good  rating  (four  or  five)  Indicating  their 
administration  of  the  enforcement  block 
grant  had  been  responsive  to  their  needs. 

TRK  GRAHT-ni-AID  STSTKII— RXSPOHSIVX  TO 
CTTT  mSDS? 

Officials  in  two-thirds  of  the  responding 
dties  indicated  that  the  grant-in-aid  sjrstem 
(primarily  state  block  grants)  established 
through  the  Anti-Drug  Abuse  Act  of  1986  is 
not  responsive  to  their  cities'  needs.  Includ- 
ed among  these  cities  are  Birmingham,  An- 
chorage, Los  Angeles,  San  Diego,  Savannah. 
Chicago,  New  Orleans,  Oak  Park,  Plainfield. 
Trenton.  Cleveland.  Philadelphia.  Pitts- 
burgh. York.  Charleston,  Tacoma,  Milwau- 
kee and  San  Juan.  One-third  of  the  cities 
felt  that  the  system  was  responsive.  They 
Include  Oxnard.  Aurora.  Washington.  D.C. 
Dunedln.  Boston.  Newton.  Kansas  City, 
Toledo,  El  Paso  and  Houston. 

In  responses  to  an  open-ended  question, 
twelve  dties  suggested  that  providing  funds 
directly  to  dties  rather  than  through  the 
states  would  make  the  Anti-Drug  Abuse  Act 
more  responsive  to  their  needs.  Among  their 
comments; 

Birmingham:  "Don't  send  it  to  the  state 
first.  Have  it  be  direct  from  the  federal  gov- 
ernment to  localities.  States  will  spend 
much  of  the  funds  in  other  areas." 

Aix:horage:  "There  should  be  direct  fund- 
ing of  local  governments." 

Los  Angeles:  "Provide  a  mini-block  grant 
or  pre-determlned  set-aside  that  would 
ensure  we  receive  a  proportionate  alloca- 
tion." 

Chicago:  "Funds  should  come  directly  to 
dUes." 

New  Orleans;  "Money  should  be  sent  di- 
rectly to  the  program  providing  the  serv- 
ice." 


Boston;  "It's  hard  to  Judge  from  the  first 
year,  given  federal  delays  and  start-up 
needs.  However,  entitlements  for  large  cities 
might  be  preferable." 

Tacoma:  "The  state  seems  to  have  too 
much  control  over  how  these  monies  are  al- 
located and  the  purposes  for  which  they  are 
to  be  used.  Perhaps  we  should  look  at  the 
feasibility  of  providing  these  block  grant 
monies  directly  to  each  city.  Then,  the  cities 
could  more  easily  formulate  a  comprehen- 
sive plan  to  allocate  monies  to  be  used  in  all 
facets  (education,  treatment  and  enforce- 
ment) of  the  war  against  drugs." 

City  officials  made  other  suggestions  re- 
garding the  administration  and  funding  of 
the  Anti-Drug  Abuse  Act  that  would  make  It 
more  responsive  to  their  needs: 

Jamestown:  There  should  be  "more  time 
between  the  RFP  and  application  due  dates. 
There  is  not  enough  time  to  respond  to 
grant  availability  In  many  instances." 

Toledo:  There  should  be  "greater  lead 
time  for  the  application  of  discretionary 
funds,  and  increased  discretionary  funding 
at  the  state  level  and  less  discretionary 
funding  available  at  the  federal  level,  which 
is  too  far  removed  from  the  local  problems 
for  an  accurate  assessment  of  need." 

San  Francisco:  "The  processing  time  has 
been  extremely  lengthy.  School  officials 
complain  about  the  state  formula  used  for 
allocations.  Also  funds  for  enforcement  pro- 
grams are  based  on  a  statewide  competition. 
This  process  may  be  overly  political." 

Oak  Pso-k:  There  should  be  "additional 
funds  to  allow  for  individual  city  or  agency 
projects  and  narcotics  enforcement  efforts. 
While  the  value  of  multi-Jurlsdictional  units 
■^  apparent,  funding  levels  and  funding 
guidelines  which  exclude  consideration  of 
local  programs  must  be  changed  to  be  re- 
sponsive to  local  needs." 

Trenton:  There  should  be  "full  funding 
for  treatment  through  the  State  Depart- 
ment of  Health.  .  .  .  Inner  city  needs  are 
overwhelming.  There  should  be  an  aware- 
ness by  the  county  and  state  agendes  of  the 
inner  city  crisis  and  an  immediate  response 
to  our  needs." 

Milwaukee:  "Milwaukee  is  one  of  the 
highest  risk  areas  for  misuse  and  abuse  of 
drugs,  yet  It  receives  a  disproportionately 
low  amount  of  funds  allocated  by  the  state." 
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THE  DRUG  FREE  SCHOOLS  AND  COMMUNITIES  PROGRAM 
FUNDS  RECEIVED  BY  OR  COMMITTED  TO  RESPONDING 
CITIES  AS  OF  OCT.  1, 1987-Continue() 


Qly  Ml  pfDfnm 


hnwnt       Grantor 


/MnMC:  PuMc  Jdnol  dni|  prmntion/eduation    S?06.000   Stite 

(1,-m  (rxk) 
Sin  \iitty  PuMc  sttaol  drag  prMntnn/eduatni      <  205,000  Do. 

Aurora   PuHc  sdnol  needs  assessment  and  drag     >  52,000  Do. 

educalBT 
Washington  K: 

PuHic  xM  preventm/eduotoi 55C.150   Federal. 

Pieventnn/ediication  for  young  residents  <i    '  1I9,32S  Do. 

puMc  housing 

(Vimmunrty  *iij  education '  119J25  Do 

Macon  Public  and  pmate  sctaol  piwcnIion/adHa-     ■  63.000   State 

ton  (6lti  an)  8tti  grade) 
SprmffieU    PiMc  and  pnvite  school  prevention/       43.656   Federal 

Nrtenwition. 
NewOrteans 

Prtvenhon/educatian  lor  young  people 25,000   Slate. 

(■revention/education  lor  young   residents  o(       25.000  Do. 

puUc  housof. 

Do 25,000  Do 

Do 25,000  Do, 

Support  group  lor  yowl  peoph 40.000  Do 

Boston 

Commmty  drug  education   _ 35.000    Federal 

PuHc  stml  drug  education   (5th  and  6th      167.000   SUIe 
grade) 


STATE  AND  LOCAL  ASSISTANCE  FOR  NARCOTICS  CONTROL 
PROGRAM  FUNDS  RECEIVED  BY  OR  COMMITTED  TO 
RESPONDING  CITIES  AS  OF  OCT.  1, 1987 


City  and  iirogram 


Aimint       Grantor 


Detroit:  (no  data  pnmded.) 
Kansas  (ilty: 

Public  and  private  school  prevention/education 

program  (K-12th  grade) 
Statf  support  lor  school  substanct  abuse  pro- 
gram, 

Toledo;  Public  school  prevention/education 

Ptilladelphia: 

PuNic  school  prevention/education 

Dl 

Houston: 

Substance  abuse  education  tor  high  risk  youth... 

Irterventjve  counseling  lor  high  rsk  youtti 

Oxnmumty  school  based  program  tor  children 
ol  substance  abusers 

Community  school  based  program  hir  children 

Do 

School  based  shident  assistance 

Do _, 

Primary  prevenbon  program 

Community  drug  education. 


Tacoma  School  prevention/educatioii... 


■  106,455 

Do 

'35.000 

Do 

•153,000 

Do. 

■148,000 

Do 

480,000 

Do 

«  33.350 

Do 

■64.600 

Do. 

» 58,785 

Do 

■70,000 

Do 

■61,893 

Do 

»  48,751 

Do. 

■70,000 

Do 

•70,000 

Do 

■  69.851 

Do 

'44,958 

Do 

■52,000 

Do 

Amount  committed  directly  by  Federal  Gomnment 874,156 

Amount  committed  through  State  government 2,399,643 


Total  amount  committed 3,273,799 


Amount  recewed  directly  from  Federal  Govemnent 600,506 

Amount  received  through  Stale  government 419,573 


Total  amount  recewed _ 1,020,079 

■  Funds  which  have  been  committed  but  not  received  by  Oct  1,  1987 
'  A  portion,  but  not  all,  of  these  funds  have  been  received  as  oi  Od  1. 
1987 


ALCOHOL  AND  DRUG  TREATMENT  PROGRAMS  FUNDS  RE- 
CEIVED BY  OR  COMMITTED  TO  RESPONDING  CmES  AS 
OF  OCT.  1, 1987 


dty  and  program 


Aimint 


Grantor 


Binrangliam:  Outpatient  treatment.. 

Phoenix: 

Outpatient  counseling.. 


S200.000   State 


Prevention  program  for  yoildi 

Residential  treatment  tor  youtli 

Residential  treabnent 

Residential  tnMml  tor  minorities 

Resideiilill  tatMrt  toe  the  hearmg  impaired . 


San  Franosco:  tWoB  ttMlment  programs . 
Washington,  DC: 

Akotiolism  outreach  and  treatment.. 


■72.000 
■30,000 
■30,000 
■50,000 
■50.000 
■5.000 


Do 
Do 
Do 
Do 

Do, 
Do. 


'550,000    Tjderal 


Vocational  rehabilitation  services.. 
i  treatment 


I  care  for  drag  abuser _ 

Detroit  (No  data  pnwided.] 
Kansas  Qly:  Exla«M  stay  residential 
substance  atnsers. 

Toledo: 

Detoxification  center 

lodigent  care  for  juvenile  drug  abuse  offenders... 

Philadelpliia:  Treatment  of  State  parolees 

El  Paso:  Treadnent/educabon  lor  youth _... 

Houston 

Outpatient  treatment  and  support 

Do 

Do.. - 

Outpatient  treatment 

Residentaal  treatment  for  adolescent  inhalent 
abusers 
Taconu: 

Adolescent  treatment  program 


>  224.786 

■63,369 

'  I77J62 

91,289 


Do 
Do 
Do. 
Do 


care  for     ■68,795   State 


>  112.140  Do 

<  60,941  Do 

■  160,000  Do 

58,488  Do 


'94.000 
'64,838 
'64,600 
•240,000 
■75,600 


Do. 
Do 
Do 
Do 
Do 


Early  childhood  substance  abuse  prevention 

Vocational  opportunity  framing  and  educafion... 


■  98.000       Do 

'250.000   Federal 

125,000   Slate 


Total  committed  directly  by  Federal  Government 1,356J06 

Total  committed  through  Slate  Government 1,650,102 


Total  committed 3,006,908 


Total  received  directly  trom  Federal  Government 216,289 

Total  reamed  throu^  State  Government —    183.488 


Total  recened 


399.777 


■  Funds  which  have  been  committed  but  not  received  tv  Oct  1,  1987 
>  A  portion,  but  not  all,  ol  these  funds  have  been  received  as  ol  Oct  1. 
1987 


Qty  and  program 


IkaMor 


Birmingham:  Street  sales  enforcement 

Los  Alleles  Focused  substance  eiilunenienl  unit 

Aurora  and  Denver  Focused  substance  enforcement 
unit 

Washington.  IjC:  ^ 

Drug  cnlu  cement  ctanifhoue 

Investigatiw  unit 

Automated  management  informabon  system.- . 

Correctional  facaiy  treatment  program 

Psolee  pnpam.. 


MT"" 


(a 

WewYorfc      ^ 

Toledo:  Regional  asmlics  taA  fme.. 
PhJUripfKa.  OooMmI  dt«j[  effort  InAitag  en- 
forcement and  crvninal  losuce  systens. 

El  Paso:  Mulbcounty  enfu  cement  unit _ 

Houston  Focused  substance  enforcement  nit 

Seattle:  Enforcement  management  (flort„ 


■SI80.000  Federal 

■  300,000  Do 

■  300.000  Do 


SOW)  to. 

94.010  to 

105.990  to. 

300,000  to 

250,000  to 

1^)80,000  Slate 


>  2356,946 
'138,968 

>  2.250.000 


to 
to 
to 


■900,465   FtdenL 
■  300,000  to. 

>  356.753  to. 


Total  committed  (kictly  bv  ledeial 
Total  committed  through  Stale  govtrnnwl 


3.137.218 
6,425314 


Total  amount  committed _...    9.563.132 


Total  received  itrectly  from  Federal  Government 800,000 

Total  receivod  through  State  govennent 0 


Total  amount  lectned... 


800.000 


■  Funds  wiKh  have  been  committed  but  not  received  by  Oct  1,  1987 
U.S.  CONTEREHCE  OF  MAYORS. 

Washington,  DC. 

Implemewtation  OP  THE  Anti-Drug  Abuse 
A(?r  OF  1986  One  Yeah  Aiter  Ehactment 
I.  The  drug  problem  in  your  city: 

1.  What  was  the  total  number  of  arrests 
made  by  your  police  department  during 
1986?  What  was  the  total  number  of  these 
arrests  for  drug  violations  made  by  your 
police  department  in  1986?  What  was  the 
total  number  of  these  arrests  made  by  per- 
sonel  in  your  police  departments'  narcotics 
unit  during  1986?  What  percentage  of  your 
FMlIce  department's  budget  was  devoted  to 
the  narcotics  unit  in  1986?  Please  estimate 
the  percentage  of  your  police  department's 
budget  spent  by  all  units  on  enforcement  of 
drug  violations? 

2.  How  many  [jeople  in  your  city  are  cur- 
rently receiving  treatment  in  either  public 
or  private  facilities  for  drug  abuse?  Are 
there  waiting  lists  for  drug  abuse  treatment 

in  your  city?  Yes  No  .  If  yes, 

how  many  people  are  on  the  lisUs)  

and  what  is  the  average,  estimated  wait  for 
an  individual  in  weeks? 

3.  List  in  order  the  three  illegal  drugs 
most  frequently  involved  in  drug-related  ar- 
rests in  your  city?  (I) (2) 

(3) . 

II.  Funding  received  through  programs  es- 
tablished by  the  Anti-Drug  Abuse  Act  of 
1986: 

4.  Please  check  below  the  areas  of  the 
Anti-Drug  Abuse  Act  of  1986  for  which 
funding  has  been  committed  to  or  received 
by  public  or  private  agencies  In  your  city  as 
of  October  1,  1987? 


Education  programs.. 
Treatment  programs... 


Enforcement  programs.. 


Please  complete  the 
program  funded 


nformation  requested  on  the  altacM  sheet  for  each 


5.  Have  public  or  private  agencies  in  your 
city  applied  for  funds  under  the  Anti-Drug 
Abuse  Act  of  1986  which,  as  of  October  1, 
1987,  are  still  pending  or  have  been  denied? 
Yea No  .  If  so,  please  indicate 
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the  typ«  of  funds  pending  or  denied  and 
whether  the  application  was  oiade  to  the 
federal  government  or  the  state  by  complet- 
ing the  chart  on  the  next  page. 

APPLICATIONS  NOT  FUNDED  AS  OF  OCT.  1. 1987 


MM     SMi     Mm      SMI 


III.  Involvement  with  state  planning  proc- 
ess: 

6.  Has  your  city  government  been  involved 
in  the  development  of  your  state's  anti-drug 
abuse  plans  for  education,  treatment  or  en- 
forcement? Please  respond  on  the  chart 
below. 


Tb 


If  yes,  please  describe  the  type  of  involve- 
ment (i.e.  served  on  planning  board,  submit- 
ted suggestions  for  state  plan,  etc.),  and  the 
specific  local  agency  that  was  Involved. 

7.  Please  rate  your  state's  administration 
of  the  block  grant  programs  for  education, 
treatment  and  enforcement  established 
through  the  Anti-Drug  Abuse  Act  of  1986  in 
terms  of  its  responsiveness  to  addressing  the 
illegal  drug  problem  In  your  city. 


blHation  proirsnts  ..„ 

1 

An 

1 

2 
2 

2 

3 
3 

3 

4 

4 

4 

5 
EnM 

5 
Exifent 

Pior 
1 

PMr 

5 
Enknt 

8.  Do  you  believe  that  the  grant-in-aid 
system  (primarily  state  block  grants)  esUb- 
lished  through  the  Anti-Drug  Abuse  Act  of 
1986  is  responsive  to  your  city's  needs?  Yes 

No  .  Please  describe  any  legislative 

amendments  that  would  make  the  Act  more 
responsive  to  your  needs? 

Please  describe  any  administrative 
changes  that  would  make  the  Act  more  re- 
spoivsive  to  your  needs? 

Please  provide  the  following  information 
for  each  program  in  your  city  which  has  re- 
ceived funding  or  a  commitment  of  funding 
through  the  Anti-Drug  Abuse  Act  of  1986: 


<t  Mhi  I'liiimil  B  ol  OctDb*  1.  Mt7.. 
I  l(M9  IwKh  Mm  gr  Sbfe) 


Mi  pn^Mttfa  or  Hi  bvi 
Slnrt  desuiMm  of  pngran 


Nmb  fli  prann . 
T»»io» 


I  (tratnvnt. 
I  nonoj  IS  of  QdDMf  1.  1917. 


Tint  It  pnyay  (Ir 

AnMI  tt  nnfiii  r 

tawM  gf  tmtm  ommtM  ■  ol  Odotir  I.  IW. 

&Mii|  «■»  (iVKifr  MM  or  SMi) 

'  pnpai  MM  or  vfl  bni 

■'       '     <<  vtfwt 


Nmo  of  proyv 
Il«t  ol  fn^m  (I 


il«ii*| 

Grialirii  ifanjVKly  Miril  • 
piM  Q^Mi  or  «i  b^to ... 


Stat 


DM 
Start 


[Prom  the  New  York  Times.  Oct.  26,  1987] 

n,S.  Drdg  "CitusAOB"  Is  Seen  as 

Undermining  Itselt 

(By  Peter  Kerr) 

Washington,  Oct.  25.— One  year  after 
President  Reagan  declared  a  "national  cru- 
sade" against  illegal  drugs,  critics  say  the 
effort  has  been  stymied  by  poor  coordina- 
tion and  the  failure  of  the  Administration 
to  follow  through. 

"There  Is  no  major  drug  crusade,"  said 
Senator  Alfonse  M.  D'Amato,  Republican  of 
New  York,  who  is  one  of  several  Congre- 
sional  critics.  "It  is  a  sham." 

Administration  officials  point  to  achieve- 
ments, including  a  sharp  increase  in  man- 
power at  Federal  law-enforcement  agencies 
and  increases  in  arrests  and  drug  seizures. 
For  example,  the  Customs  Service  seized 
more  than  86,000  pounds  of  cocaine  in  the 
past  year,  up  60  percent  from  the  year 
before. 

And  Administration  spokesmen  say  the 
President  and  Mrs.  Reagan  have  helped 
shift  public  attitudes  through  public  ap- 
pearances and  by  encouraging  employers 
and  schools  to  fight  drug  abuse. 

But  in  recent  interviews,  former  Adminis- 
tration officials,  members  of  Congress,  drug 
treatment  and  education  specialist  and  aca- 
demic experts  pointed  to  examples  of  poor 
planning  and  coordination  that  they  said 
undermined  the  anti-drug  effort.  Among 
them  are  these: 

Less  than  three  months  after  the  Presi- 
dent signed  a  bill  authorizing  $1.7  billion  in 
new  money  for  anti-drug  programs  in  1987, 
the  White  House  proposed  cutting  back 
money  for  treatment,  education  and  local 
law  enforcement  for  1988. 

Although  the  campaign  sent  a  new  wave 
of  offenders  into  the  Federal  prisons,  no  one 
had  prepared  for  the  resulting  overcrowd- 
ing, which  threatens  to  interfere  with  en- 
forcement activities.  The  Federal  system, 
designed  to  hold  28,000  prisoners,  is  already 
at  160  percent  of  capacity  and  expects 
72,000  prisoner  by  1992.  Only  now  is  the  Ad- 
ministration considering  doubling  prison  ca- 
pacity, which  could  take  years. 

A  year  after  the  President  set  a  goal  of  in- 
creasing the  spaces  in  drug  treatment  pro- 
grams, experts  say  the  programs  still  can 
only  treat  a  small  fraction  of  the  half  mil- 
lion Intravenous  drug  users  in  the  United 
States.  In  some  cities  addicts  must  wait  up 
to  a  year  to  get  into  programs.  Treatment 
providers  say  Federal  cutbacks  and  regula- 
tions are  hampering  attempts  to  expand 
programs  and  contain  the  AIDS  virus, 
which  is  being  spread  by  addicts  who  share 
needles. 

Experts  in  preventing  drug  use  say  not 
enough  is  being  done  to  asstire  that  $200 
million  allocated  for  drug  education  last 
year  is  being  used  to  establish  effective  pro- 
grams in  primary  and  secondary  schools. 
Research  indicates  that  the  wrong  type  of 
curriculum  can  be  Ineffective  or  even  harm- 
ful. 

The  Justice  Department  never  established 
24  task  forces  to  fight  the  use  of  crack,  a 
highly  addictive  form  of  cocaine,  after  their 
creation  was  announced  last  fall  by  Attor- 


ney General  Edwin  Meese  3d.  And  the 
White  House  Conference  on  Drugs,  a  gath- 
ering of  experts  that  had  been  scheduled  to 
report  on  anti-drug  stategies  last  spring  Is 
Just  beginning  its  work. 

Congressional  studies  contend  that  the 
National  Drug  Policy  Board,  the  body  estab- 
lished to  coordinate  Federal  drug  efforts, 
has  not  been  able  to  resolve  Interagency 
conflicts  that  have  limited  the  effectiveness 
of  some  programs.  The  Coast  Guard  and  the 
Customs  Service,  for  example,  were  locked 
in  a  Jurisdictional  battle  over  smuggling  for 
more  than  a  year. 

"It  was  an  Administration  without  adult 
supervision,"  said  Deborah  Steelman,  a 
former  associate  director  of  the  Office  of 
Management  and  Budget  who  left  the 
White  House  earlier  this  year  "Over  all.  the 
details  were  left  to  implement  themselves." 

BRTER  COORDINATION  NOW 

Administration  officials  say  that  problems 
In  coordinating  national  antidrug  programs 
have  troubled  the  Federal  Government  for 
a  quarter  of  a  century  and  that  they  have 
done  more  to  improve  anti-drug  efforts  than 
any  of  their  predecessors. 

"You  have  better  coordination  now  you 
have  more  progress  and  you  have  more  co- 
operative activity  taking  place  now  than  you 
ever  had  in  the  history  of  the  Government," 
Mr.  Meese  said  in  a  recent  interview. 

The  Anti-Drug  Abuse  Act  of  1986  that 
President  Reagan  signed  last  Oct.  27  provid- 
ed $1.7  billion  in  Federal  funds  In  addition 
to  the  $2.2  billion  already  spent  each  year, 
to  Improve  enforcement,  treatment  and  edu- 
cation programs.  It  also  toughened  sen- 
tences for  drug  violators.  Several  weeks  ear- 
lier the  I*resident  ordered  widespread  drug 
testing  of  Federal  employees. 

According  to  former  White  House  aides, 
the  Reagan  drug  policy  was  forged  in  the 
heat  of  a  highly  political  summer  when 
crack  was  appearing  in  enormous  quantities 
in  city  streets,  and  two  major  sports  stars 
died  of  cocaine  overdoses. 

DRITGS  AS  POLITICAL  ISSUE 

Although  no  one  doubted  that  the  Rea- 
gans  were  genuinely  troubled  by  drug  abuse, 
it  was  also  true  that  polls  showed  the  drug 
issue  had  a  particular  resonance  with  voters. 
The  Democratic  leadership  in  Congress  was 
calling  for  major  new  drug  legislation  and 
the  President's  political  advisers  felt  the  Ad- 
ministration should  make  drugs  its  premier 
issue  as  it  faced  the  fall  Congressional  cam- 
paign. 

"The  E>emocratic  P*arty  had  finally  found 
Its  legs  and  was  prepared  to  take  some  meas- 
ures—we couldn't  let  them  take  the  issue," 
said  Mitchell  E.  Daniels  Jr.,  the  former  po- 
litical director  of  the  White  House. 

But  in  the  weeks  after  Mr.  Reagan  signed 
the  anti-drug  bill,  some  of  the  most  impor- 
tant decisions  about  the  drug  crusade— how 
much  money  each  program  would  receive  in 
the  following  year- were  left  to  mid-level 
fiscal  experts  in  the  Office  of  Management 
and  Budget  who  were  not  specialists  in  drug 
issues. 

Ms.  Steelman,  who  was  in  charge  of  deter- 
mining financing  levels  for  drug  education 
and  treatment,  said  she  received  little  guid- 
ance from  superiors.  Her  main  concern,  she 
recalled,  was  to  keep  the  budget  in  line. 

CUTS  TERMED  'AN  ArPRONT* 

"The  people  on  my  level,  the  program  as- 
sociate directors,  were  on  our  own,"  Ms. 
Steelman  said.  "When  you  have  $460  billion 
to  deal  with,  you  can't  really  look  closely  at 


$100  million.  You  can't  spend  enough  time 
on  everything  you  like  to." 

Ms.  Steelman's  recommendations  for  cuts 
in  spending  on  drug  programs  for  the  1988 
fiscal  year  were  approved  by  the  President, 
but  brought  a  torrent  of  criticism  from  Con- 
gress. 

Representative  Charles  B.  Rangel.  a  New 
York  Democrat  and  chairman  of  the  Select 
Committee  on  Narcotics  Abuse  and  Control, 
called  the  cuts  an  affront  and  said  they  "se- 
riously call  into  question  the  Administration 
commitment  to  an  effective  national  drug 
abuse  strategy." 

In  the  weeks  following  the  signing  of  the 
drug  bill  the  White  House  became  en- 
meshed in  the  Iran-contra  scandal,  and 
aides  recall  that  discussion  of  the  drug  issue 
quickly  waned.  Many  top  aides,  including 
Dr.  Carlton  Turner,  the  chief  aide  on  drug 
policies,  soon  left. 

Responsibility  for  putting  dozens  of  new 
programs  into  effect  fell  to  administrators 
in  dozens  of  agencies,  from  the  Central  In- 
telligence Agency  to  the  Bureau  of  Indian 
Affairs. 

LEGAL  ETPORTS  AND  PRISONS 

Many  programs  experienced  delays.  In- 
cluding the  plan  to  test  Federal  employees 
in  "critical"  Jobs  for  drug  use.  With  the  ex- 
ception of  the  Department  of  Transporta- 
tion, Federal  agencies  are  mostly  still 
months  away  from  beginning  to  test  em- 
ployees. 

Nonetheless,  the  1986  Drug  Law  resulted 
In  the  hiring  of  thousands  of  new  Federal 
agents  and  a  buttressing  of  efforts  to  stop 
drugs  on  the  nation's  borders.  Drug  arrests 
have  risen  significantly,  officials  say.  Feder- 

'  law-enforcement  agencies  have  a  far 
greater  presence  along  the  Mexican  border, 
and  those  arrested  face  stif fer  i>enaltles. 

"We  are  making  some  real  progress,"  said 
Michael  H.  Lane,  Deputy  Commissioner  of 
the  Customs  Service.  "We  are  doing  more 
now  than  we  ever  have  before." 

One  result,  however.  Is  that  a  new  wave  of 
offenders  Is  pouring  into  the  Federal  pris- 
ons, overwhelming  facilities  that  were  al- 
ready crowded,  according  to  a  recent  study 
by  the  United  States  Sentencing  Commis- 
sion, an  Independent  Federal  agency. 

The  Federal  prison  system,  with  a  capac- 
ity of  28,000  prisoners,  now  has  44,000.  The 
commission  estimated  that  by  1992  the  pris- 
ons will  hold  from  72,000  to  79.000  prison- 
ers, and  by  1997  the  prison  population  could 
grow  to  118.000. 

Federal  law-enforcement  officials  have  ex- 
pressed concern  that  their  efforts  will  be 
jeopardized  by  a  backup  In  the  Judicial 
system  and  a  reluctance  of  Judges  to  send 
convicts  to  prison. 

The  Justice  Department  estimates  that  at 
least  half  the  convicts  entering  the  system 
will  be  drug  violators  by  the  end  of  this 
decade.  The  bill  allocated  money  to  create 
only  2.400  new  prison  spaces,  a  process  that 
will  take  at  least  three  more  year's  to  com- 
plete. 

THE  DEMAND  POR  TREATMENT 

Despite  the  President's  stated  commit- 
ment to  expanding  drug-abuse  treatment 
centers  around  the  country,  providers  say 
publicly  financed  drug  treatment  is  woefully 
Inadequate  to  meet  demand.  The  $231  mil- 
lion In  additional  funds  allocated  under  the 
drug  bill  last  year,  they  say.  will  have  only  a 
small  effect  on  the  extreme  shortage  of 
space  in  programs.  And  experts  say  some 
Federal  rules  and  regulations  have  seriously 
limited  the  ability  of  programs  to  expand. 

Last  year,  publicly  financed  programs 
were  able  to  treat  100,000  of  the  estimated 


500.000  to  1.2  million  intravenous  drug  users 
in  the  nation,  according  to  Diane  Canova,  a 
spokesman  for  the  National  Association  of 
State  Alcohol  and  Drug  Abuse  Directors. 

Waiting  lists  for  people  seeking  to  enter 
drug  treatment  range  up  to  one  year  in 
some  cities,  partly  as  a  result  of  a  reduction 
in  Federal  financing  of  drug  treatment  pro- 
grams between  1981  and  last  year. 

A  lack  of  drug  treatment  spaces  could 
turn  out  to  be  a  major  failure  In  efforts  to 
contain  the  AIi:>S  virus,  health  experts  say. 
The  virus  Is  being  spread  at  an  alarming 
rate  In  poor  neighborhoods  by  addicts  who 
share  needles  and  have  sexual  contact  with 
non-addicts. 

NO  AID  FOR  CONSTRUCTION 

The  announcement  that  the  Administra- 
tion planned  to  cut  back  the  additional  fi- 
nancing In  1988  made  many  treatment  cen- 
ters reluctant  to  use  last  year's  money  to 
start  new  programs,  Ms.  Canova  said,  since 
operators  were  not  sure  how  they  would  pay 
for  them  In  the  future. 

Another  problem  was  that  the  Federal  aid 
could  not  be  used  to  construct  new  build- 
ings, Ms.  Canova  said.  That  Is  a  critical  limi- 
tation because  residential  programs  must 
expand  living  quarters  to  bring  In  more  pa- 
tients. 

In  addition.  Federal  regulations  require 
methadone  programs,  which  give  addicts  a 
substitute  for  heroin,  to  offer  counseling 
and  other  support  services  that  are  desira- 
ble but  not  essential.  Operators  of  metha- 
done programs  say  they  could  bring  thou- 
sands of  additional  addicts  into  treatment  If 
those  regulations  were  changed. 

Dr.  Etonald  Ian  McDonald,  director  of  the 
White  House  Drug  Abuse  Policy  Office,  said 
the  Administration  has  decided  It  will 
change  the  methodone  regulations.  But. 
critics  charge,  the  Administration's  slow  re- 
sponse to  the  issue  reflected  a  lack  of  atten- 
tion to  small  but  critical  details. 

"There  has  been  a  failure  by  this  Adminis- 
tration," said  Paul  N.  Samuels,  executive 
vice  president  of  the  Legal  Action  Center,  a 
public  Interest  law  firm  that  specializes  In 
drug  abuse  issues,  "to  examine  existing  laws 
and  regulations  to  determine  ways  In  which 
treatment  could  be  expanded  without  in- 
creasing appropriations." 

PREVENTION  AND  EDUCATION 

Acadr.-mlcs  who  have  studied  drug  preven- 
tion education  programs  voice  another  con- 
cern: that  the  Department  of  Education  has 
not  done  enough  to  ensure  that  the  money 
for  drug  education  Is  financing  effective 
programs. 

Studies  of  drug  prevention  programs  over 
the  last  15  years  show  that  many  are  Inef- 
fective and  some  that  supply  detailed  Infor- 
mation on  drugs  may  stimulate  use  among 
curious  teenagers. 

"All  too  often  what  happens  Is  that  states 
or  school  districts  follow  what  they  think 
are  good  ideas  but  ones  that  aren't  based  on 
empirical  research."  said  Dr.  David  M. 
Murray,  associate  professor  of  public  health 
of  the  University  of  Minnesota.  "And  gener- 
ally most  things  don't  work.  You  can  get  a 
lot  of  activity  and  not  a  lot  of  results." 

The  Education  Department  Issued  a  book- 
let last  year  that  included  suggestions  for 
drug  education,  but  Dr.  Murray  Eind  other 
researchers  urged  that  the  department  in- 
stitute curriculum  guidelines  using  Federal 
money. 

John  P.  Walter,  an  assistant  to  the  Secre- 
tary of  Education,  said  the  department 
shared  the  researchers'  concern  about  ctir- 
riculum  and  was  planning  to  review  the 


issue.  But  he  said  getting  parents  and  com- 
munities to  support  the  antl-<irug  lessons 
learned  In  schools  was  of  paramount  con- 
cern. 

It  Is  In  changing  public  attitudes  that  Ad- 
ministration spokesmen  say  they  may  have 
had  their  greatest  successes.  They  say  the 
appearances  by  Nancy  Reagan  and  the 
President,  their  support  of  parents'  groups, 
their  "Just  Say  No"  programs  and  their  en- 
couragement of  companies  to  adopt  drug 
testing  has  helped  make  the  use  of  illegal 
drugs  less  acceptable.  It  Is  a  view  shared  by 
some  experts  outside  the  Government. 

"The  Administration  has  been  remarkably 
successful  in  changing  attitudes  and 
norms,"  said  Mark  H.  Moore,  a  professor  of 
criminal  Justice  policy  at  Harvard  Universi- 
ty's John  F.  Kennedy  School  of  Govern- 
ment. "The  President's  public  role  has  le- 
gitimized the  drug  issue." 

QUESTIONS  OP  LEADERSHIP 

Since  the  drug  bill  was  signed,  a  main 
topic  of  debate  between  Administration  offi- 
cials and  Congressional  critics  has  been: 
Who  is  responsible  for  making  Federal  drug 
efforts  work? 

The  Job  of  coordinating  the  Federal  agen- 
cies involved  is  assigned  to  the  Federal  Drug 
Policy  Board,  an  Interagency  group  headed 
by  the  Attorney  General. 

But  recent  reports  by  the  General  Ac- 
counting Office  and  by  the  House  Commit- 
tee on  Government  Operations  have 
charged  that  responsibility  for  drug  policy 
Is  diffuse  and  overlapping.  The  House  study 
found  that  the  board  was  unable  to  resolve 
Jurisdictional  disputes  that  delayed  the  Im- 
plementation of  studies  and  programs.  The 
Congressional  study  also  said  the  board  did 
not  regularly  review  budgets  for  drug  pro- 
grams, and  did  not  assess  which  programs 
work  and  which  do  not. 

In  recent  interviews.  Dr.  McDonald.  Attor- 
ney General  Meese.  Associate  Attorney 
General  Stephen  S.  Trott  and  other  Justice 
Department  officials  who  work  with  the 
board  could  not  give  an  example  of  one  Fed- 
eral program  that  they  had  found  lacking  in 
the  past  two  years,  or  one  for  which  they 
wished  to  reduce  financing. 

However,  Mr.  Meese  and  his  assistants 
said  the  House  report  was  unfairly  critical. 
The  board,  they  said,  has  greatly  Increased 
its  effectiveness  this  year  by  including  rep- 
resentatives of  more  agencies  and  designat- 
ing "lead"  agencies  for  various  tasks. 

The  Attorney  General  said,  however,  that 
the  Administration  preferred  to  let  adminis- 
trators work  out  policy  disputes  rather  than 
impose  decisions  from  above. 

"This  Is  something  that  has  to  be  done  by 
the  heads  of  executive  departments— we  are 
the  people  who  know  what  is  happening  out 
there."  Mr.  Meese  said.  "Most  of  the  things 
that  happen  In  Government  the  White 
House  doesn't  get  Involved  in.  I  think  when 
the  White  House  has  gotten  Involved  you 
have  had  some  disasters  Arms  transfers  to 
Iran  come  to  mind." 

Cocaine  Update  for  New  York  State 

Every  indication  shows  that  cocaine  activi- 
ty throughout  New  York  State  is  increasing 
and  the  consequences  are  growing  in  severi- 
ty. The  Impact  of  Crack— a  form  of  cocaine 
processed  for  smoking— is  particularly  pro- 
found. The  following  data,  drawn  from  indi- 
rect indicators  and  street  studies,  highlight 
findings  for  New  York  City  and  the  rest  of 
the  SUte, 
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New  York  City  cocaine  emergency  room 
episodes  (N.  Y.  SMSAJ  > 

1984  episodes: 

1st  quarter 658 

2d  quarter 630 

3d  quarter ™„....  606 

4th  quarter 578 

1985  episodes: 

1st  quarter „ 644 

2d  quarterquarter 625 

3d  quarter 693 

4th  quarter 767 

1986  episodes: 

1st  quarter 912 

2d  quarter 1,052 

3d  quarter 1,242 

■  Imputed  data  from  Drug  Abuse  Warning  Net- 
work (DAWN). 

These  cocaine-involved  episodes  represent 
experience  reported  by  a  panel  of  42  hospi- 
tals located  in  the  New  Yorlt  SMSA.  Coa- 
clne-involved  emergency  room  reports  for 
these  hospitals  showed  little  change  be- 
tween 1982  and  1984  (from  2,227  to  2,472). 
In  1985,  the  number  of  reports  increased  10 
percent  compared  to  1984  (from  2.472  to 
2,729).  By  1986,  however,  a  dramatic  up- 
surge in  cocaine-involved  emergency  room 
episodes  was  taking  place.  Between  the  first 
nine  months  of  1985  and  the  comparable 
period  in  1986.  the  number  of  these  episodes 
increased  63  percent— form  1.962  to  3.206. 

Although  these  data  are  reported  by 
DAWN  for  hospitals  that  have  been  consist- 
ently reporting  for  the  time  period  shown, 
sometimes  particular  hospitals  are  excluded 
or  included  for  the  whole  time  period  for  a 
variety  of  reasons.  Thus,  exact  numbers  of 
emergency  room  episodes  may  change  from 
time  to  time  over  the  period  shown. 

DEATHS  DUE  TO  COCAINE  ABUSE  > 

1983     19)4     1985     19(6 
-- .- 7        92       196    »  a? 


•  Nw  Vat  Qtr  DepKlmnt  o(  HMltli. 
'Esbmatt 

Similar  to  the  trend  emergency  room  epi- 
sodes, deaths  involving  cocaine  use  ue 
mounting.  Between  1985  and  1986,  the 
number  increased  46  percent  from  196  to  an 
estimated  287.  The  number  estimated  for 
1986  consists  of  154  deaths  due  to  cocaine 
alone  and  133  due  to  heroin  and  other 
drugs— the  vast  majority  of  these  deaths  in- 
volving heroin  and  cocaine. 

LIVE  BIRTHS  TO  MOTHERS  REPORTING  USE  OF  COCAINE 
DURING  PREGNANCY  > 

1979  19W  1981  1982  1983  1984  1985 


83  106  106  184  266  482  628 
11   13   15   23   30   44   SI 


ARRESTS  INVOLVING  COCAINE  > 
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■Nnr   roll   Qty  Ddnrtmnl  ol   KeMi.   Bmaa   ol   Vttil  SWista. 

The  New  York  City  Department  of  Health 
records  births  to  mothers  indicating  drug 
use.  Over  time,  there  has  been  an  increasing 
number  of  mothers  indicating  cocaine  use 
during  pregnancy.  In  1979,  11  percent  indi- 
cated cocaine  use;  by  1985  51  percent  indi- 
cated cocaine  use.  Preliminary  findings  for 
1986  and  1987  show  even  greater  incresises. 
Thus  far,  in  1987.  more  than  75  percent  of 
these  mothers  indicated  the  use  of  cocaine— 
especially  Cracls— during  pregnancy. 


1983 

1984 

1985       1986 

Oxm  amb - _ 

Cxim  mM  •  trart  g(  al  *« 

5.496 
29 

5.651 
30 

7.364     14.987 
33         54 

•  Nareota  Dmn  of  Dm  Vgrt  Pite  Digartineit 

The  Narcotics  Division  of  the  New  York 
Police  Department  makes  a  substantial  pro- 
portion of  the  drug-involved  arrests  in  the 
City.  In  the  last  few  years,  cocaine-involved 
arrests  have  become  an  increasing  propor- 
tion of  the  Division's  activity— from  5.496 
cocaine-involved  arrests  or  29  percent  of  all 
drug  arrests  in  1983  to  14,987  cocaine-in- 
volved turests  or  54  percent  of  all  drug  ar- 
rests in  1986.  Furthermore,  Crack  has 
tiecome  an  increasing  proportion  of  cocaine 
arrests.  In  1986.  67  percent  of  cocaine  ar- 
rests involved  Crack.  These  trends  continue 
into  1987.  In  the  first  three  months  of  1987. 
55  percent  of  the  Division's  arrests  involved 
cocaine  and  71  percent  of  the  cociilne  ar- 
rests involved  Crack. 

Treatment  admissions  loith  cocaine  as 
primary  drug  of  abuse  ' 

1984  admissions: 

1st  quarter 705 

2d  quarter 875 

3d  quarter ™....... 778 

4th  quarter „ 801 

1985  admissions: 

1st  quarter 855 

2d  quarter 795 

3d  quarter 1 ,253 

4th  quarter „ 1.445 

1986  admissions: 

1st  quarter 1,705 

2d  quarter 1,910 

3d  quarter.™ 2,426 

4th  quarter 2,099 

1987  admissions:  1st  quarter 2,169 

'  N.Y.S.    Division   of   Substance   Abuse   Service. 

Bureau  of  Management  Information  Services. 

The  number  of  treatment  admissions  to 
state-funded  treatment  programs  In  New 
York  City  with  cocaine  as  the  primary  drug 
of  abuse  has  been  increasing  steadily.  Be- 
tween 1985  and  1986,  however,  the  increase 
was  most  striking— an  increase  of  87  percent 
from  4,348  to  8,140  admissions  to  state- 
funded  programs  with  cocaine  as  the  pri- 
mary drug  of  abuse.  Contributing  to  the  In- 
crease is  the  growing  proportion  of  clients 
Indicating  smoking  as  the  primary  route  of 
administration.   In   the   fourth   quarter  of 

1985,  43  percent  indicated  smoking;  by  the 
first  quarter  of  1987.  65  percent  of  cocaine 
admissions  indicated  smoking  as  the  pri- 
mary route. 

The  majority  of  these  admissions  reported 
at  least  one  other  drug  of  abuse  in  addition 
to  cocaine— marijuana  ranked  first,  followed 
by  alcohol  and  heroin. 

STREET  STUDIES 

Crack  continues  to  be  a  very  popular  drug 
sold  on  the  streets  of  New  York  City.  The 
Street  Research  Unit  of  the  Division  of  Sub- 
stance Abuse  Services  conducted  a  study  of 
the  major  Crack  copping  areas  in  Decemt>er 

1986,  and  found  the  drug  sold  throughout 
the  City.  The  main  findings  of  the  study  &re 
the  following: 

In  Manhattan,  the  sites  judged  to  be  the 
major  Crack  copping  areas  are  generally  the 
major  copping  areas  for  all  drugs,  such  as 
Harlem  and  the  Lower  East  Side.  In  the 
other  boroughs,  however,  there  are  loca- 
tions that  are  not  normally  among  the 
major  drug  copping  areas:  in  fact,  some  lo- 
cations were  never  areas  of  any  drug  activi- 
ty. 


More  and  more  Inexperienced  sellers  are 
observed  In  the  streets.  Their  methods  of 
selling  or  approaching  their  potential 
buyers  make  their  Involvement  in  drug  deal- 
ing very  noticeable  to  the  observer  and  to 
the  police.  At  times,  these  neophytes  may 
be  victims  of  Crack  wholesale  bootleggers 
who  may  sell  them  ready-to-sell  Crack  vials 
which  may  contain  low  quality  drug  or  fake 
substances.  The  experienced  dealers  either 
produce  the  Crack  themselves  or  have  good 
association  with  the  wholesaler. 

The  price  for  Crack  continues  to  be  as  low 
as  $5  per  vial,  but  the  average  buy  is  be- 
tween $10  and  $20.  To  promote  sales,  deal- 
ers use  a  variety  of  ways  to  develop  a  follow- 
ing. They  attempt  to  identify  their  Crack 
vials  by  always  using  the  same  color  vial  top 
suid  by  adding  their  own  brand  name.  They 
often  glue  the  tops  of  vials  or  seal  sets  of 
vials  in  heat-sealed  plastic  bags  to  prevent 
runners  from  "dipping  out"  of  the  vials. 
Also,  customers  are  frequently  given  five 
cents  for  each  empty  returned.  A  kind  of  de- 
livery service  Is  offered  by  using  young  teen- 
agers to  pick  up  and  deliver  vials  of  Crack. 

For  some  street  level  dealers,  "money 
laundering"  arrangements  might  be  made 
with  small  store  owners  who  apparently  get 
commission  for  their  roles.  Given  the  nu- 
merous "buys"  made  by  undercover  police 
and  the  "marked"  money  used  In  transac- 
tions, dealers  are  eager  to  unload  their  cash 
to  avoid  prosecution.  Consequently,  small 
store  owners  are  willing  to  exchange  cash 
for  a  fee. 

The  seller  on  the  street  is  usually  an  indi- 
vidual who  by  virtue  of  economic  class  and 
social  status  is  restricted  to  the  areas  he  or 
she  knows  best,  mainly  to  avoid  detection. 
These  sellers  may  also  operate  base  houses 
and  Crack  houses  which  have  proliferated 
in  many  poor  neighborhoods.  "These  oper- 
ations often  exist  in  apartments  that  may 
be  raided  by  police,  and  then  closed  down 
only  to  be  reopened  some  other  place. 

Buyers  who  are  poor  almost  always  pur- 
chase their  drugs  locally  because  they  find 
it  difficult  to  gain  admittance  to  base  and 
crack  houses  In  more  affluent  neighbor- 
hoods. Affluent  buyers  however  have  more 
flexibility  and  mobility  and  can  purchase 
their  drugs  almost  anywhere.  It  is  not  rare, 
for  Instance,  to  see  middle  class  buyers  pur- 
chase their  Crack  from  dealers  operating  In 
poor  nelghtiorhoods.  The  purchases  are  usu- 
ally made  while  on  the  street,  in  an  automo- 
bile, in  a  hallway.  In  an  apartment,  or  in  a 
store.  More  heterogeneous  areas  such  as 
Times  Square,  Greenwich  Village,  the  Blast 
Village,  and  Washington  Heights  allow  for 
exceptional  mixing  of  the  classes. 

For  more  affluent  buyers,  the  new  forfeit- 
ure law— essentially  a  car-seizing  program- 
may  be  causing  some  changes  In  their  street 
dealing.  The  out-of-state  buyers  among 
them  often  park  their  cars  a  few  blocks 
from  the  copping  locations  and  take  taxis  to 
do  their  buying.  Others  stash  drugs  In  out- 
side parts  of  their  cars  where  the  police  do 
not  usually  search.  For  Instance,  metal  or 
rubl)er  bumper  guards  are  made  hollow  and 
conditioned  for  temporary  storage  of  drugs. 

THE  REST  OF  THE  STATE 

Although  few  data  sources  exist  for  moni- 
toring cocaine  activity  in  the  areas  of  the 
State  outside  New  York  City,  those  that  do 
exist  indicate  the  wide  prevalence  of  cocaine 
use  In  the  rest  of  the  State. 

Arrests  involving  opiates,  cocaine  and 
derivatives ' 
Arrests: 
1979 


1980 1,928 

1981 2,322 

1982 3,379 

1983 3,923 

1984 _ 4,692 

1985 6,065 

1986 8,531 

'  Source;  Reports  N.Y.S.  Division  of  Criminal  Jus- 
tice Services  (DCJS)  Annual  Reports. 

Since  1979,  arrests  including  cocaine  and 
opiates  made  outside  New  York  City  have 
increased  seven-fold  (from  1,225  in  1979  to 
8,531  In  1986).  Between  the  two  most  recent 
years,  1985  and  1986,  the  number  Increased 
41  percent,  from  6,065  to  8,531. 

Treatment  admissions  with  cocaine  as 
primary  drug  of  abuse,  outside  NYC  ' 

1984  admissions: 

1st  quarter 452 

2d  quarter 436 

3d  quarter 547 

4th  quarter 568 

1985  admissions: 

1st  quarter 604 

2d  quarter 622 

3d  quarter — « 655 

4th  quarter 767 

1986  admissions: 

1st  quarter 854 

2d  quarter 924 

3d  quarter 1,166 

4th  quarter 1.192 

1987  admissions:  1st  quarter 1,288 

'  N.Y.S   Division   of   Substance  Abuse  Services. 

Bureau  of  Management  Information  Systems. 

Treatment  admissions  to  programs  located 
in  areas  outside  New  York  City  also  illus- 
trate the  progression  of  the  cocaine  prob- 
lem. Admissions  with  cocaine  as  the  primary 
drug  of  abuse  increased  from  1,215  in  1983 
to  2,003  in  1984  and  2,648  in  1985.  In  1986, 
the  number  of  cocaine  admissions  reached 
4,136,  an  increase  of  56  percent  over  1985. 

By  the  first  three  months  of  1987,  31  per- 
cent of  these  cocaine  admissions  in  the  rest 
of  the  State  reported  smoking  as  the  major 
route  of  administration,  but  53  percent  re- 
ported intranasal  use  and  14  percent  report- 
ed intravenous  use.  Among  cocaine  admis- 
sions to  DSAS-funded  programs  46  percent 
in  the  FHnger  Lakes  Region,  and  34  percent 
in  the  Hudson  Valley  reported  smoking  as 
the  major  mode  of  use. 

Cocaine  admissions  to  DSAS-funded  pro- 
grams outside  New  York  City  have  rapidly 
become  a  significant  proportion  of  all  ad- 
missions to  treatment.  The  upward  trend  is 
similar  to  New  York  City  programs.  The  fol- 
lowing table  shows  the  comparative  growth 
in  the  past  few  years: 

ADMISSIONS  WITH  COCAINE  AS  THE  PRIMARY  DRUG  OF 

ABUSE  AS  A  PERCENTAGE  OF  ALL  ADMISSIONS 

[lA  percent] 


DSAS-funded         DSAS^unded 
prognms  in  New     programs  in  the 
Yorii  City  rest  of  the  stale 


1981. 
1982.. 


1983.. 
1984.. 


1985 _ 

1986 

1987  (fist  quarter) . 


6.0 

3.9 

7.1 

54 

9.1 

8.7 

15.1 

141 

19.6 

18.3 

33.6 

26.1 

372 

29.6 

1,225 


MINI-DAWN  PILOT  PROJECT 

A  drug-involved  emergency  room  report- 
ing effort  is  being  piloted  for  one  year  In  10 
hospitals  In  the  Upstate  New  York  counties 
of  Cattaraugus,  Onondaga  and  Rensselaer. 
In  the  first  three  months  of  1987,  cocaine 
was  found  as  the  second  most  frequently 


mentioned  drug  in  these  episodes,  following 
tranquilizers  and  related  substances.  Of  the 
339  drug-involved  emergency  room  episodes, 
89  Involved  cocaine. 

A  second  Important  finding  concerns  the 
route  of  administration  Indicated  for  co- 
caine-involved episodes.  Of  these  89  emer- 
gency room  reports,  33  percent  of  the  pa- 
tients had  Injected  the  cocaine,  17  percent 
snorted,  15  percent  smoked,  and  for  35  per- 
cent of  the  patients  the  route  of  administra- 
tion was  unknown.  The  large  proportion  of 
cocaine  Injectors  is  disturbing,  especially  be- 
cause of  the  Implications  for  the  spread  of 
AIDS. 

CHARACTERISTICS  OF  IDENTIFIED  COCAINE 
ABUSERS 

Demographic  characteristics  of  admissions 
to  treatment  programs  with  cocaine  as  the 
primary  drug  of  abuse  Indicate  how  cocaine 
abuse  has  spread  to  a  large  cross-section  of 
the  population. 

New  York  City 

Although  males  dominate  treatment  ad- 
missions with  cocaine  as  the  primary  drug, 
females  were  a  growing  proportion  in  1986. 
In  1986,  about  66  percent  of  cocaine  admis- 
sions to  New  York  City  treatment  programs 
were  males  and  34  percent  were  females.  In 
the  first  three  months  of  1987,  however,  68 
percent  were  males  and  32  percent  were  fe- 
males. 

Blacks  continue  to  represent  the  majority 
of  treatment  admissions  with  cocaine  as  the 
primary  drug  of  abuse,  followed  by  Hlspan- 
Ics.  By  the  first  three  months  of  1987, 
blacks  represented  63  percent  of  cocaine  ad- 
missions, Hispanics  were  19  percent,  and 
whites  17  percent. 

In  recent  months,  a  growing  proportion  of 
admissions  have  been  younger  in  age.  In 
1985,  for  instance.  45  percent  of  these  ad- 
missions were  25  years  or  younger;  by  the 
first  three  months  of  1987,  53  percent  were 
25  years  or  younger. 

Rest  of  the  State 

Cocaine  admissions  to  programs  outside 
New  York  City  show  a  small  Increase  in  the 
proportion  of  females.  In  1985  about  29  per- 
cent of  cocaine  admissions  to  treatment  pro- 
grams located  outside  New  York  City  were 
females  and  61  percent  were  males.  By  the 
first  three  months  of  1987,  31  percent  were 
females  and  69  percent  were  males. 

Whites  constituted  the  largest  proportion 
of  admissions  with  cocaine  as  the  primary 
drug  of  abuse  followed  by  blacks  and  His- 
panics. In  the  first  three  months  of  1987, 
whites  represented  64  percent  of  this  admis- 
sions, blacks  30  percent,  and  Hispanics  4 
percent. 

In  recent  months,  a  growing  proportion  of 
these  admissions  have  been  older  In  age.  In 
the  first  three  months  of  1987,  52  percent 
were  26  years  and  older. 

Across  the  Nation 
Cocaine  continues  to  be  the  drug  of  choice 
throughout  the  country.  Cocaine-involved 
emergency  room  episodes  now  exceed  those 
involving  heroin,  but  deaths  due  to  a  combi- 
nation of  cocaine  and  heroin  are  increasing. 
Although  Crack  is  not  quite  as  popular  in 
other  cities  as  it  is  in  New  York  City,  "smok- 
ing" cocaine  Is  certainly  Increasing.  The 
process  of  converting  cocaine  HCX  to  free- 
base  Is  well  known,  and  many  users  prefer 
doing  it  themselves. 

Heroin  Update  for  New  York  State 
Heroin  activity  In  New  York  State  had 
been  showing   exceedingly   high   levels   in 
recent  years.  In  1986  and  into  1987,  heroin 


Indicators  have  remained  relatively  stable. 
The  following  evidence  drawn  from  regular- 
ly monitored  data  sources  highlights  the 
trends  In  New  York  City  as  well  as  the  rest 
of  the  State,  and  underscores  the  impact 
the  heroin  problem  continues  to  exert  In 
the  State. 

New  York  City  heroin/morphine  emergency 
room  episodes  (N.Y.  SMSA) ' 

1983  episodes:  4th  quarter 1,183 

1984  episodes: 

1st  quarter 969 

2d  quarter 731 

3d  quarter — — 723 

4th  quarter 774 

1985  episodes: 

1st  quaj^r 801 

2d  quarter 719 

3d  quarter 819 

4th  quarter 869 

1986  episodes: 

1st  quarter 789 

2d  quarter 786 

3d  quarter 772 

'  Imputed  data  from  Drug  Abuse  Warning  Net^ 

work  (DAWN)  consistent  reporters. 

Heroin-involved  emergency  room  epi- 
sodes—based on  data  from  42  consistently 
reporting  DAWN  hospitals  in  the  New  York 
City  metropolitan  area— show  a  leveling 
since  1984.  As  of  1986,  heroin  is  no  longer 
the  leading  drug  mentioned  In  DAWN  epi- 
sodes for  the  New  York  City  metropolitan 
area  panel:  cocaine-involved  episodes  now 
exceed  the  nimiber  of  heroin  episodes. 

Although  these  data  are  reported  by 
DAWN  for  hospitals  that  have  been  consist- 
ently reporting  for  the  time  period  shown, 
sometimes  particular  hospitals  are  excluded 
or  Included  for  the  whole  time  period  due  to 
reporting  problems.  Thus,  exact  numbers  of 
emergency  room  episodes  may  change  from 
time  to  time  over  the  period  shown. 


Drug  Dependent  Mortality ' 


Deaths: 

1980 

1981 

1982 

1983 

1984 

1985 

1986 


534 

510 

528 

582 

427 

512 

601 

'  N.Y.C.  Department  of  Health. 

Drug-dependent  mortality  (i.e.,  mainly 
deaths  due  to  chronic/acute  Intravenous 
narcotism)  Is  reported  In  the  above  table. 
These  deaths  have  fluctuated  over  the  past 
several  years.  A  low  point  was  reached  In 

1984  with  427  deaths.  Since  then  the 
number  has  been  Increasing,  to  512  in  1985 
and  601  in  1986.  The  specific  subcategory 
showing  most  increases  involves  deaths  due 
to  heroin  and  other  drugs,  mainly  cocaine. 
In  1985.  there  were  59  such  deaths,  and  In 
1986  133  deaths  due  to  heroin  and  other 
drugs,  mainly  cocaine. 

Admissions  to  prison  detoxification  • 

1985  admissions: 

1st  quarter - 3,704 

2d  quarter 3,682 

3d  quarter *.326 

4th  quarter 3,706 

1986  admissions: 

1st  quarter 3,641 

2d  quarter . •"—  3,768 

3d  quarter *.302 

4th  quarter 4.11'' 

1987  admissions: 

1st  quarter 4,581 

2d  quarter 4,738 

■  N.T.C.  Department  of  Correction. 
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Since  the  beginning  of  1986,  admissions  of 
heroin  addicts  to  the  New  York  City  De- 
partment of  Corrections  detoxification  unit 
at  the  Kilter's  Island  facility  have  been  in- 
creasing almost  steadily.  Between  the  first 
half  of  1986  and  the  comparable  period  in 
1987,  the  number  of  admissions  Increased  26 
percent— from  7,409  to  9,319.  Despite  the 
fact  that  the  New  York  Police  Department 
makes  an  Inordinate  number  of  arrests  in- 
volving cocaine,  a  significant  proportion  of 
prison  Inmates  are  heroin  addicts.  New  York 
City  Correction  Commissioner,  Richard 
Koehler,  reports  that  of  the  100,000  inmates 
passing  through  the  city  jails,  more  than 
25,000  are  addicted  to  heroin. 

Treatment  admUnons  with  heroin  as 
primary  drug  of  abuse  ' 

1985  admissions: 

1st  quarter 3,160 

2d  quarter 3,032 

3d  quarter 3,214 

4th  quarter 3.457 

1986  admissions: 

1st  quarter 3,123 

2d  quarter 2,796 

3d  quarter 2,670 

4th  quarter 2,634 

1987  admissions: 

1st  quarter 2,405 

2d  quarter 2,400 

1985  heroin  admissions  as  percent  of 
total  sulmlssions: 

1st  quarter 60 

2d  quarter 63 

3d  quarter 58 

4th  quarter 57 

1986  heroin  admissions  as  percent  of 
total  admissions: 

1st  quarter 53 

2d  quarter 49 

3d  quarter 42 

4th  quarter 43 

1987  heroin  admissions  as  percent  of 
total  admissions: 

1st  quarter 41 

2d  quarter 41 

'  N.Y.S.  Division  of  Substance  Abuse  Services, 
Bureau  of  Management  Information  Systems. 

The  chart  above  shows  the  number  of 
New  York  City  heroin  treatment  admissions 
and  the  percentage  of  admissions  that 
report  heroin  as  the  primary  drug  of  abuse. 
Heroin  admissions  to  State-funded  treat- 
ment programs  in  New  York  City  have  been 
declining  over  the  past  few  years.  These  de- 
clining admissions  are  probably  related  to 
the  fact  that  most  treatment  programs,  es- 
pecially methadone  programs,  have  been  op- 
erating at  capacity  or  above.  State-funded 
programs  of  all  modalities  with  a  capacity  of 
31,804  in  New  York  City  were  operating  at 
102  percent  capacity  in  June  1987.  These 
State- funded  methadone  programs  were  op- 
erating at  a  capacity  of  105  percent  with  a 
census  of  25.276  clients  in  June  1987.  A  wait- 
ing list  of  575  names  currently  exists  for 
methadone  programs  In  the  City. 

With  the  dramatically  increasing  cocaine 
admissions  to  drug-free  treatment  programs 
in  New  York  City,  the  proportion  of  herion 
admissions  to  drug-free  programs  have  been 
declining  and  are  consequently  a  declining 
proportion  of  all  admissions  to  treatment 
programs.  Nevertheless,  heroin  continues  to 
remain  the  leading  drug  of  abuse  among  ad- 
missions to  treatment  programs  in  New 
York  aty;  in  the  first  half  of  1987,  41  per- 
cent of  treatment  admissions  report  heroin 
as  the  primary  drug  of  abuse. 

STRKET  STUDISS  UPDATE 

Street  findings  indicate  that  heroin  is 
readily  available  and  of  very  good  quality. 


The  Street  Research  Unit  of  the  Division  of 
Substance  Abuse  Services  reports  that  white 
heroin  is  selling  for  $10  a  bag  in  most  places 
in  the  City.  The  Lower  East  Side  continues 
as  a  major  heroin  copping  area  with  some 
dealers  starting  business  as  early  as  6:00 
A.M. 

A  plethora  of  brands  of  heroin— with  very 
colorful  names— is  currently  available  with 
differences  from  Ijorough  to  borough  and  lo- 
cation to  location.  In  Manhattain,  especially 
on  the  Lower  East  Side,  Cobra,  Splderman 
and  Apache  are  popular  brands.  In  Brook- 
lyn, Rambo-2,  Solid  Gold  and  Airborne  are 
some  brands  of  note.  In  Queens,  the  names 
are  Top  Rank,  Porsche  and  Night  Shift. 

There  have  been  recent  reports  of  very 
high  purity  heroin  on  the  streets  of  New 
York.  Street  drug  users  are  quick  to  praise 
the  quality  of  the  drug  that  is  currently 
available.  Also  of  concern  are  the  reports 
from  the  Connecticut  Department  of 
Health  of  a  rash  of  deaths  of  Intravenous 
drug  users— 24  between  May  31  and  July  1. 
Tests  reveal  that  heroin  and  cocaine  were 
involved  In  at  least  23  of  the  deaths.  Sam- 
ples of  street  heroin  in  Connecticut  show 
purity  levels  as  high  as  51  percent  In  places 
where  purities  usually  range  between  5  per- 
cent and  10  percent.  Consequently,  the  Con- 
necticut agency  is  making  announcements 
to  alert  drug  abusers  to  the  increase  in 
purity  of  street  heroin. 

CHARACTERISTICS  OF  IDENTIFIED  HEROIN  USERS 

The  most  notable  characteristic  of  identi- 
fied heroin  abusers  had  been  their  increas- 
ing age.  This  trend,  however,  may  have  sta- 
bilized for  admissions  to  treatment.  The 
proportion  of  heroin  admissions  to  treat- 
ment who  are  30  years  and  older  had  been 
increasing  for  several  years.  In  1977,  this 
group  represented  31  percent  of  heroin  ad- 
missions: In  1980,  46  percent;  in  1983,  59  per- 
cent; In  1984,  61  percent;  in  1985  and  1986 
about  62  percent.  In  the  first  half  of  1987, 
this  age  group  represents  about  61  percent 
of  heroin  admissions. 

The  sexual  distribution  continues  to  be 
predominantly  male,  but  females  have 
shown  some  increases  in  proportion  among 
identified  heroin  abusers.  In  1980,  22  per- 
cent of  heroin  admissions  to  treatment  were 
female;  in  1981,  25  percent  were  female:  in 
1983.  27  percent  were  female;  in  1984  and  in 
1985.  29  percent  were  female:  1986.  31  per- 
cent. In  the  first  half  of  1987,  however.  30 
percent  of  heroin  admissions  were  females. 
Among  admissions  to  the  Rlkers  Island  de- 
toxification program,  women  had  also  oeen 
a  growing  proportion  of  the  total.  In  1980, 
women  inmates  were  16  percent  of  program 
admissions;  in  1982.  23  percent;  in  1984,  28 
percent;  but  in  1985,  a  decline  to  25  percent 
of  all  admissions,  in  1986  a  further  decline 
to  22  percent,  and  in  the  first  half  of  1987, 

19  percent. 

As  for  ethnic  distribution,  data  exist  for 
treatment  admissions  and  for  the  prison  de- 
toxification program.  Although  blacks  had 
been  the  modal  group,  they  have  been  de- 
clining in  proportion,  while  Hlspanics  have 
been  increasing.  Early  in  1980,  blacks  repre- 
sented 48  percent  of  heroin  admissions;  by 
the  first  half  of  1987,  blacks  represented  30 
percent  of  heroin  admissions.  In  1980,  Hls- 
panics represented  32  percent  of  treatment 
admissions  with  heroin  as  the  primary  drug 
of  abuse;  by  the  first  half  of  1987.  Hispanics 
were  46  percent  of  these  admissions— ex- 
ceeding blacks  as  the  modal  group.  Since 
1980.  the  proportion  of  whites  among 
heroin  admissions  has  also  Increased,  from 

20  percent  in  1980  to  23  percent  Ir,  the  first 
six  months  of  1987.  Similarly,  among  admis- 


sions of  adults  to  the  prison  detoxification 
unit  at  Riker's  Island,  blacks  had  been  the 
modal  group,  and  now  Hlspanics  represent 
the  leading  group.  In  1983.  blacks  were  48 
percent  of  these  admissions;  by  the  first  10 
months  of  1986.  blacks  represented  40  per- 
cent. In  1983.  Hispanics  were  37  percent  of 
admissions  to  the  prison  detoxification 
units;  by  1986.  they  were  47  percent.  During 
the  past  few  years,  whites  declined  from  15 
percent  to  13  percent  among  inmate  admis- 
sions. As  for  adolescent  admissions  to  the 
prison  methadone  detoxification  unit,  His- 
panics continue  to  be  the  majority;  in  1986, 
59  percent  of  adolescent  admissions  were 
Hispanic,  26  percent  were  black  and  15  per- 
cent were  white. 

Additional  trends  among  admissions  to 
treatment  with  heroin  as  the  primary  drug 
of  abuse  include  an  Increasing  proportion 
entering  treatment  for  the  first  time;   in 

1986.  25  percent  had  received  previous  sub- 
stance abuse  treatment,  and  by  the  first 
half  of  1987.  30  percent  had  received  no 
prior  treatment.  Also,  a  declining  propor- 
tion of  heroin  admissions  are  reporting  in- 
travenous use  as  the  major  route  of  heroin 
administration.  In  1986.  81  percent  reported 
intravenous  use;  by  the  first  half  of  1987.  74 
percent  reported  this  mode.  Concomitantly, 
the  proportion  reporting  intranasal  use  of 
heroin  is  increasing— from  15  percent  in 
1986  to  22  percent  in  the  first  six  months  of 

1987.  For  the  majority  of  heroin  admissions, 
cocaine  continues  to  be  reported  as  the  sec- 
ondary drug  of  abuse. 

Reported  cases  of  AIDS  for  intravenous  drug 
users  ' 

1984  cases: 

1st  quarter 101 

2d  quarter „ 120 

3d  quarter „ 126 

4th  quarter 175 

1985  cases: 

1st  quarter 157 

2d  quarter _ 224 

3d  quarter 206 

4th  quarter 255 

1986  cases: 

1st  quarter 279 

2d  quarter 299 

3d  quarter „ 332 

4th  quarter 343 

1987  cases: 

1st  quarter 301 

2d  quarter 328 

■  N.Y.C.  Department  of  Health. 

Intravenous  drug  use  is  a  major  risk  factor 
in  the  spread  of  AIDS,  especially  when 
hypodermic  needles  are  shared.  Given  the 
fact  that  the  vast  majority  of  herion  addicts 
use  intravenously— many  of  whom  share 
needles— these  drug  abusers  are  at  high  risk 
for  contracting  the  disease. 

As  of  mid-June  1987,  36,003  cases  of  AIDS 
have  been  reported  nationally,  representing 
an  increase  of  9,721  reports  in  the  past  eight 
months  or  1.215  cases  per  month.  Of  the  na- 
tional figure.  10.601  or  29  percent  have  been 
reported  in  New  York  City. 

The  number  of  reported  cases  of  AIDS 
has  l)een  increasing  steadily  in  New  York 
City.  In  1983.  an  average  of  79  cases  were  re- 
ported monthly;  in  1984  there  was  a  month- 
ly average  of  123  cases;  in  1985.  the  monthly 
average  was  201  cases;  in  1986.  the  monthly 
average  was  216.  Of  the  victims  reported  in 
New  York  City.  57  percent  have  succumbed. 

Of  10.402  AIDS  cases  in  New  York  City 
where  information  is  available.  35  percent 
(3.649  cases)  involved  known  intravenous 
drug  users.  Of  these  individuals.  489  are  also 
homosexual  or  bisexual.  Although  females 
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represent  only  11  percent  of  AIDS  victims, 
they  represent  21  percent  of  the  heterosex- 
ual Intravenous  drug  users  among  the  AIDS 
victims.  Intravenous  drug  use  is  the  pre- 
dominant risk  factor  for  females. 

Cases  of  AIDS  among  children  continue  to 
be  reported.  As  of  June  1987,  199  pediatric 
AIDS  cases  have  been  reported  in  the  City. 
At  least  77  percent  of  these  children  had 
one  or  both  parents  who  are  Intravenous 
drug  users.  In  only  16  percent  of  the  cases 
did  parents  actually  have  AIDS. 

Looking  more  closely  at  the  demographic 
characteristics  of  these  AIDS  victims  in 
New  York  City,  minority  males  continue  to 
predominate  among  heterosexual  intrave- 
nous drug  users  (68  percent)  followed  by  mi- 
nority females  (18  percent)  and  white  males 
(11  percent).  Even  among  homosexual  intra- 
venous drug  users  who  have  AIDS,  minority 
males  outnumber  white  males  in  the  ratio  of 
3  to  2.  Among  the  minorities,  blacks  tend  to 
exceed  Hispanics  in  each  identified  risk 
group.  Minority  parents  also  predominate 
for  the  pediatric  cases  of  AIDS  in  New  York 
City,  where  intravenous  drug  use  is  a  factor; 
blacks  also  exceed  Hispanics  among  these 
parents. 

Findings  from  studies  of  clients  in  metha- 
done programs  and  detoxification  programs 
indicate  that  50  percent  to  60  percent  of 
their  clients  are  seropositive.  Thus,  the  inci- 
dence of  AIDS  in  New  York  City  is  not 
likely  to  decline  in  the  near  future.  Many 
efforts  at  risk  reduction  are  underway  in 
the  City,  including  education  in  drug  treat- 
ment programs  and  outreach  education 
among  drug  users  in  the  street. 

Deaths  due  to  AIDS  among  intravenous 
drug  users  have  increased  significantly  over 
the  past  few  years:  88  in  1983;  293  in  1984; 
and  488  in  1985.  Provisional  findings  indi- 
cate that  the  number  of  deaths  in  1986  is 
close  to  1,000.  If  these  deaths  were  added  to 
those  classified  as  due  to  narcotism  dis- 
cussed earlier,  the  number  of  deaths  would 
probably  reach  an  all-time  peak  for  drug 
users  in  New  York  City. 

THE  REST  OF  THE  STATE 

Although  heroin  activity  in  the  State  is 
clearly  centered  in  New  York  City  evidence 
drawn  from  the  criminal  justice,  health  and 
treatment  systems  shows  heroin  activity  In 
other  parts  of  the  State. 

Arrests  involving  opiates,  cocaine  and 
derivatives  ' 

Arrests: 

1979 " 1.225 

1980 1.928 

1981 2,322 

1982 3.379 

1983 3,923 

1984 4,692 

1985 6.065 

1986 8,531 

'  Source:  N.y.8.  Division  of  Criminal  Justice  Serv- 
ices (DCJS)  Annual  Reports. 

Arrests  in  the  rest  of  the  State  involving 
controlled  substances,  including  opiates,  co- 
caine and  derivatives,  have  been  rising 
steadily.  Between  1979  and  1986,  these  ar- 
rests have  Increased  sevenfold. 

Reported  Cases  of  Serum  Hepatitis  B  » 

Cases: 

1980 525 

1981 719 

1982 -.. 804 

1983 829 

1984 813 

1985 914 

1986 - 796 

'  Source:  N.Y£.  Department  of  Health. 

Cases  of  serum  hepatitis  B-t-  are  often 
contracted  by  drug  users  in  th?  first  years 


of  intravenous  drug  use.  Since  1979  cases  of 
sertim  hepatitis  B-i-  among  State  residents 
outside  New  York  City  had  been  generally 
increasing  with  a  particularly  notable  in- 
crease of  37  percent  between  1980  and  1981 
(from  525  to  719).  In  1985  the  numt>er 
reached  a  peak  of  914  cases,  but  dropped  13 
percent  in  1986  to  796  cases. 

Treatment  admissions  with  heroin  as 
primary  drug  of  abuse  ' 

1984  admissions: 

1st  quarter 907 

2d  quarter ~ 832 

3d  quarter 894 

4th  quarter 889 

1985  admissions: 

1st  quarter 898 

2d  quarter 848 

3d  quarter 1.020 

4th  quarter 940 

1986  admissions: 

1st  quarter 933 

2d  quarter 832 

3d  quarter 899 

4th  quarter 982 

1987  admissions: 

1st  quarter 954 

2d  quarter » 823 

1984  heroin  admissions  as  percent  of 
total  admissions: 

1st  quarter 

2d  quarter ~ 

3d  quarter 

4th  quarter 

1985  heroin  admissions  as  percent  of 
total  admissions: 

1st  quarter 

2d  quarter 

3d  quarter 

4th  quarter 

1986  heroin  admissions  as  percent  of 
total  admissions: 

1st  quarter 

2d  quarter 

3d  quarter 

4th  quarter 

1987  heroin  admissions  as  percent  of 
total  admlnlssions: 

1st  quarter 

2d  quarter 

'  N.Y.S.  Division  of  Substance  Abuse  Services, 
Bureau  of  Management  Information  Systems. 

The  preceding  table  presents  admissions 
to  treatment  programs  in  New  York  State- 
excluding  those  in  New  York  City— with 
heroin  as  the  primary  drug  of  abuse  and  the 
percentage  of  all  admissions  who  indicate 
heroin  as  the  primary  drug  of  abuse.  Over 
the  last  few  years,  the  number  of  heroin  ad- 
missions and  their  proportion  of  all  treat- 
ment admissions  have  been  declining.  As  of 
1986.  the  number  and  proportion  of  cocaine 
stdmissions  now  exceed  the  numlier  of 
heroin  admissions  to  DSAS-funded  treat- 
ment programs  outside  New  York  City.  By 
the  second  quarter  of  1987,  there  were  1,502 
cocaine  admissions  (33  percent  of  all  admis- 
sions to  treatment)  compared  to  823  heroin 
admissions  (18  percent)  to  programs  outside 
New  York  City. 

Most  methadone  programs  outside  of  New 
York  City  continue  to  show  utilization  rates 
close  to  or  exceeding  100  percent.  For  in- 
stance, utilization  rates  of  methadone  pro- 
grams in  Erie  (106%),  Albany  (115%),  Rock- 
land (106%),  Ulster,  (112%)  and  Long  Island 
(106%)  are  operating  above  capacity. 

ACROSS  THE  NATION 

In  general,  heroin  activity  appears  to  have 
leveled  even  though  Mexican  heroin  had 
been  showing  increases  in  the  Southwest. 

Some  exceptions  to  the  pattern  include 
cities  where  cocaine  has  been  popular  for  a 
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long  time.  In  Miami,  Los  Angeles  and 
Denver,  for  example,  there  are  some  in- 
creases in  heroin  activity. 

Criminal  Alien  Investigations  in  New 

York  and  Nationwide 
The  Attorney  General,  acting  through  the 
Immigration  and  Naturalization  Service, 
shall  increase  the  Service's  participation  in 
the  Organized  Crime  Drug  Enforcement 
Task  Force  and  Racketeering  Strike  Force 
Programs,  and  shall  ensure  that,  in  every 
district,  a  much  greater  priority  is  given  to 
proactive  investigations  of  emerging  alien 
crime  groups  such  as  the  Triads. 

The  Committee  finds  that  the  assignment 
of  50  percent  of  criminal  Investigators  to  an 
employer  education  program  for  1  year  is  in- 
appropriate. It  is  neither  required  nor  sug- 
gested by  section  505  of  H.R.  1827.  the  sup- 
plemental appropriations  bill  for  fiscal  year 
1987,  nor  by  accompanying  report  language. 
The  Committee  is  disturbed  by  the  alarm- 
ing and  unprecedented  attrition  of  criminal 
Investigators  assigned  to  the  New  York  Dis- 
trict Office  (the  number  of  journeyman  spe- 
cial agents  has  decreased  by  more  than  50 
percent  between  1980  and  1987);  the  lack  of 
criminal  alien  organization  investigations 
(511.1  cases)  and  Organized  Crime  I>rug  En- 
forcement Task  Force  investigations  (511.6 
cases);  and  an  extremely  small  number  of 
narcotics  seizures  (only  8  of  the  2,074  nar- 
cotics seizures  by  INS  nationwide  from  Oc- 
tober 1986  through  February  1987  were 
made  in  New  York). 

The  weakness  of  the  New  York  District 
Office's  Criminal  Alien  Investigations  Pro- 
gram are  documented  in  three  GAO  reports 
issued  between  March  1986  and  March  1987 
and  the  Service's  response  to  questions  sub- 
mitted at  the  April  30,  1987,  appropriations 
hearing. 

The  Committee  is  interested  in  learning 
the  extent  to  which  these  problems  are  lim- 
ited to  the  New  York  District  and  the 
extent  to  which  they  are  representative  of 
INS's  Criminal  Alien  Investigations  Pro- 
gram nationwide. 

The  Immigration  and  Naturalization  Serv- 
ice shaU  report  to  the  Committee  on  No- 
vember 1,  1987,  why  the  number  of  criminal 
Investigators  nationwide  has  been  reduced 
since  1981. 

On  November  1,  1987,  and  on  the  first  day 
of  January,  July,  and  September  1988,  the 
Immigration  and  Naturalization  Service 
shall  report  to  the  Committee  on  its  efforts 
to  correct  the  above-sUted  problems  and  de- 
ficiencies in  its  Criminal  Allen  Investiga- 
tions Program,  and  to  ensure  that  its  Crimi- 
nal Alien  Investigations  Program  in  New 
York  and  nationwide  becomes  a  much  more 
aggressive,  energetic,  and  effective  one,  par- 
ticularly by  opening  Investigations  of  major 
alien  criminals  and  bringing  those  cases  to 
successful  conclusions. 

These  reports  shall  Include,  but  shaU  not 
be  limited  to,  for  each  of  the  INS  districts, 
the  number  of:  heroin,  cocaine,  and  other 
drug  seizures,  and  the  volume  of  such  sei- 
zures; open  511.1  and  511.6  cases,  and  spe- 
cial agente  actively  investigating  such  cases; 
unfilled  vacancies  in  each  investigations 
unit;  on-duty  investigations  special  agents 
(supervisory  and  journeyman);  INS  special 
agents  assigned  to  each  of  the  organized 
crime  drug  enforcement  task  forces,  and 
other  Justice  Department  strike  forces  and 
task  forces;  investigations  special  agents  as- 
signed to  noninvestigations  activity  such  as 
employer  sanctions  education  and  detention 
duty  at  INS  detention  centers.  The  Informa- 
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tion  provided  in  each  report  shall  be  for 
both  the  calendar  year  to  date  and  for  the 
period  since  the  preceding  report.* 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinjruished  acting  Republican 
leader,  Mr.  Hatfield,  &s  to  whether  or 
not  the  nominations  on  the  Executive 
Calendar  appearing  on  page  3  have 
been  cleared  for  action  on  that  side? 
That  would  be  Calendar  Orders  num- 
bered 411  through  417,  inclusive. 

Mr.  HATFIELD.  Mr.  President,  I  am 
happy  to  respond  to  the  majority 
leader  In  the  affirmative,  that  they 
have  been  cleared  on  this  side. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  able  Senator,  Mr.  Hatfield. 


EXECtJTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nominations  under  the  Judiciary  and 
under  the  Department  of  Justice;  pre- 
cisely the  Calendar  Order  numbers 
being  411  through  417;  that  they  be 
considered  en  bloc,  confirmed  en  bloc, 
that  the  motion  to  reconsider  en  bloc 
be  laid  on  the  table;  the  President  be 
Immediately  notified  of  the  confirma- 
tion of  the  nominees;  that  the  nomina- 
tions be  spread  severally  upon  the 
Record  and  that  statements  by  Sena- 
tors be  appropriately  placed  In  the 
Record  as  though  read. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

Clarence  A.  Beam,  of  Nebraska,  to  be  U.S. 
Circuit  Judge  for  the  Eighth  Circuit. 

Robert  E.  Cowen,  of  New  Jersey,  to  be 
U.S.  Circuit  Judge  for  the  Third  Circuit. 

George  C.  Smith,  of  Ohio,  to  be  tJ.S.  Dis- 
trict Judge  for  the  Southern  District  of 
Ohio. 

Michael  B.  Mukasey.  of  New  York,  to  be 
U.S.  District  Judge  for  the  Southern  Dis- 
trict of  New  York. 

Nicholas  H.  Politan.  of  New  Jersey,  to  be 
U.S.  District  Judge  for  the  District  of  New 
Jersey. 

R.  Kenton  Musgrave.  of  California,  to  be  a 
Judge  of  the  U.S.  Court  of  International 
Trade. 

DEPARTMKirT  OF  JUSTICE 

William  D.  Breese.  of  Georgia,  to  be  U.S. 
Marshal  for  the  Middle  District  of  Georgia 
for  the  term  of  4  yeara. 

STAxncEirr  on  thb  coimRMATioii  or  robkrt 

K.  COWKIf  THIRD  CIRCUIT  COURT  OF  APPEALS 

Mr.  BRADLEY.  I  am  pleased  to  rec- 
ommend to  my  colleagues  the  confir- 
mation of  Judge  Robert  Cowen  as  a 
member  of  the  Third  Circuit  Court  of 
Appeals.  Let  me  review  for  you  Judge 
Cowen's  outstanding  credentials. 

Prior  to  his  appointment  2  years  ago 
as  a  Federal  district  court  Judge  for 
New  Jersey,  Judge  Cowen  served  as 


U.S.  magistrate  for  the  district  of  New 
Jersey,  a  post  he  has  held  since  1978. 

As  both  a  district  court  judge  and  as 
a  U.S.  magistrate,  he  has  consistently 
been  praised  by  members  of  the  bar 
and  his  colleagues  on  the  district  court 
for  his  diligence,  dedication  and  legal 
knowledge.  He  has  done  a  remarkable 
job  of  forging  settlements  among  dis- 
putants and  has  done  so  In  a  way  that 
has  earned  him  the  respect  of  all  who 
know  him. 

Judge  Cowen  will  bring  to  the  Third 
Circuit  Court  of  Appeals  an  Invaluable 
breadth  of  experience.  In  addition  to 
his  trial  court  experience,  he  has 
served  as  a  deputy  state  attorney  gen- 
eral, an  assistant  county  prosecutor, 
and  as  an  attorney  In  private  practice. 

Judge  Cowen's  has  demonstrated 
special  sensitivity  to  the  Importance  of 
maintaining  the  highest  ethical  stand- 
ards. He  set  up  and  headed  the  Office 
of  Ethics  and  Professional  Responsi- 
bility for  the  New  Jersey  Supreme 
Court.  His  5-year  tenure  as  head  of 
this  office  brought  a  new  standard  of 
excellence  for  the  Judiciary  and  law- 
yers subject  to  the  Commission's  juris- 
diction. 

Judge  Cowen  has  served  his  State 
and  the  Federal  judiciary  with  distinc- 
tion and  I  am  confident  that  he  will 
bring  that  same  level  of  excellent  judi- 
cial service  to  the  Third  Circuit  Court 
of  Appeals. 

STATEMENT  ON  THE  CONFIRMATION  OF  NICHO- 
LAS H.  POLITAN  FEDERAL  DISTRICT  COURT  FOR 
NEW  JERSEY 

Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  that  the  Senate  will  today  con- 
firm Nicholas  H.  Politan  to  fill  a  va- 
cancy in  the  Federal  District  Court  for 
New  Jersey. 

I  have  expressed  many  times  on  the 
Senate  floor  my  concern  about  the 
backlog  in  the  Federal  courts  and.  par- 
ticularly the  Federal  District  Court 
for  New  Jersey.  The  current  caseload 
is  over  500  cases  per  judge  and  there 
are  6.400  cases  pending  before  the  dis- 
trict court.  This  Is  almost  a  10-percent 
increase  over  last  year.  But  even  this 
doesn't  tell  the  full  story.  Each  year 
the  cases  are  more  complicated,  with 
more  defendants  per  case.  This  means 
longer  trials.  And  the  Federal  District 
Court  for  New  Jersey  Is  contending 
with  this  backlog  with  two  fewer 
judges  than  are  authorized.  This  Is 
simply  unacceptable.  No  judge  can 
give  proper  attention  to  his  or  her 
cases  under  those  circumstances. 

Therefore,  I  am  particularly  grateful 
to  the  Judiciary  Committee  and  its 
chairman.  Senator  Biden.  for  having 
given  the  nomination  of  Mr.  Politan 
such  prompt  attention.  The  chief 
judge  of  the  Federal  District  Court. 
Judge  Clarkson  Fisher,  has  appealed 
for  help  in  filling  the  outstanding  va- 
cancies and  the  committee  has  been 
extremely  responsive. 

The  President  has  submitted  the 
name  of  Nicholas  Politan  to  fill  one  of 


the  vacancies  in  New  Jersey.  Mr.  Poli- 
tan has  been  an  attorney  in  private 
practice  In  New  Jersey  for  26  years.  He 
Is  admitted  to  practice  before  the  Su- 
preme Court  of  New  Jersey,  the  Feder- 
al District  Court,  U.S.  Court  of  Ap- 
peals, U.S.  Tax  Court,  and  the  U.S.  Su- 
preme Court.  His  practice  has  been  di- 
verse—both civil  and  criminal— as  have 
his  clients.  He  has  represented  corpo- 
rate, labor,  and  individual  clients. 

Because  I  was  not  familiar  with  Mr. 
Politan  prior  to  his  nomination,  I 
sought  the  opinions  of  the  legal  com- 
munity in  New  Jersey.  I  am  pleased  to 
report  that  all  whom  I  ask  reported 
that  Mr.  Politan  was  a  fine  attorney 
and  all  believed  that  he  would  make  a 
fine  judge  In  the  Federal  District 
Court. 

For  that  reason,  I  am  pleased  to 
commend  Nicholas  Politan  to  my  col- 
leagues and  ask  for  his  speedy  confir- 
mation. 

JtmiCIAL  NOMINATIONS 

Mr.  LEAHY.  Mr.  President,  six 
nominations  to  the  Federal  courts 
were  approved  by  the  Judiciary  Com- 
mittee at  Its  business  meeting  on  No- 
vember 5  and  are  now  on  the  Execu- 
tive Calendar.  These  nominees  were 
examined  at  Judiciary  Committee 
hearings  on  October  20,  22,  and  26. 
For  the  Information  of  my  colleagues 
who  will  soon  vote  on  these  nomina- 
tions, I  offer  the  following  brief  sum- 
maries of  the  nominees'  qualifications, 
and  the  testimony  elicited  at  the  hear- 
ing and  in  followup  questions. 

First.  Robert  E.  Cowen  has  been 
nominated  to  the  U.S.  Court  of  Ap- 
peals for  the  Third  Circuit.  The  nomi- 
nee, who  is  57  years  old,  has  served 
since  1985  as  U.S.  district  judge  for  the 
district  of  New  Jersey.  From  1978 
through  1985,  he  was  a  U.S.  magis- 
trate in  the  same  district.  Previously, 
he  served  for  5  years  as  director  of 
ethics  and  judicial  administration  for 
the  New  Jersey  State  courts;  for  4 
years  as  a  county  and  State  prosecutor 
in  New  Jersey;  and  for  10  years  as  a 
private  practitioner  in  Newark,  NJ. 
The  nominee  is  a  graduate  of  Drake 
University  and  Rutgers  Law  School. 
The  American  Bar  Association  Stand- 
ing Committee  on  the  Federal  Judici- 
ary rated  him  qualified  for  the  posi- 
tion to  which  he  has  been  nominated. 
He  enjoys  a  good  reputation  among 
members  of  the  bar  and  bench  who 
are  familiar  with  his  activities. 

At  the  hearing  on  October  20,  Judge 
Cowen,  after  being  introduced  by  Sen- 
ators Bradley  and  Lautenberg,  re- 
sponded satisfactorily  to  questions 
posed  by  Senator  Metzenbaum  on  his 
activities  in  the  field  of  professional 
ethics  and  attorney  discipline  and  to 
questions  posed  by  Senator  Thxtrmond 
on  constitutional  interpretation  and 
judicial  activism.  In  response  to  writ- 
ten questions,  the  nominee  provided 
further  information  on  his  trial  court 


experience  and  responded  satisfactori- 
ly to  questions  concerning  appellate 
review  of  sentencing. 

The  committee  also  examined  Judge 
Cowen's  conduct  in  Initiating  a  stinc- 
tlons  proceeding  under  rule  11  of  the 
Federal  Rules  of  Civil  Procedure 
against  an  attorney  who  the  nominee 
apparently  thought  had  misleadingly 
mlsclted  legal  precedent  in  a  case 
before  him.  While  a  judge's  use  of 
sanctions  power  under  rule  11  is  a  le- 
gitimate aspect  of  an  Inquiry  Into  a 
nominee's  judicial  temperatment.  it  is 
not  apparent  that  the  rule  was  mis- 
used In  this  case,  in  which  Judge 
Cowen  ultimately  decided  not  to 
impose  sanctions  against  the  attorney 
In  question. 

Second.  C.  Arlen  Beam  has  been 
nominated  to  the  U.S.  Court  of  Ap- 
peals for  the  Eighth  Circuit.  The 
nominee  has  served  since  1982  as  a 
U.S.  district  judge  for  the  district  of 
Nebraska.  For  the  preceding  17  years, 
he  was  a  practicing  attorney  in  Lin- 
coln. NE,  where  he  handled  general 
civil  litigation  and  other  matters.  The 
nominee  also  has  experience  in  the 
farming  business  and  achieved  the 
rank  of  captain  in  the  U.S.  Army.  He 
holds  undergraduate  and  law  degrees 
from  the  University  of  Nebraska.  His 
ABA  rating  is  well  qualified. 

At  the  hearing  on  October  26,  the 
nominee  was  introduced  by  Senator 
Karnes  and  Congresswoman  Virginia 
Smith  and  was  examined  by  Senator 
Heflin  concerning  the  following  sub- 
jects: his  record  of  reversals  on  the  dis- 
trict court,  his  handling  of  a  civU 
rights  case  involving  two  black  police 
recruits,  and  his  ruling  on  immunity 
for  the  members  of  the  Nebraska 
Equal  Opportunity  Commission  of 
which  his  wife  had  formerly  been  a 
member.  The  nominee  also  submitted 
answers  to  further  written  questions 
on  his  immunity  ruling,  his  handling 
of  civil  rights  cases,  and  his  club  mem- 
berships. Judge  Beam  gave  responsive 
answers  to  each  of  these  questions. 

Third.  Michael  B.  Mukasey  has  been 
nominated  to  the  U.S.  District  Court 
for  the  Southern  District  of  New 
York.  Mr.  Mukasey  is  a  46-year-old 
graduate  of  Columbia  College  and 
Yale  Law  School.  He  Is  a  partner  in 
the  New  York  law  firm  where  he  has 
worked  for  the  past  11  years,  concen- 
trating on  civil  litigation  and  criminal 
defense  litigation.  Previously,  he  spent 

4  years  as  an  assistant  U.S.  attorney  in 
the  southern  district  of  New  York  and 

5  years  as  an  associate  in  private  prac- 
tice. The  ABA  committee  rated  Mr. 
Mukasey  well  qualified,  and  he  enjoys 
a  good  reputation  among  the  local  bar. 

At  the  hearing  held  on  October  20 
on  his  nomination,  Mr.  Mukasey  wais 
Introduced  by  Senator  D'Amato.  He 
was  questioned  by  Senator  Metz- 
enbaum concerning  the  chronology  of 
the  nomination  process,  potential  con- 
flicts of  interest  stemming  from  his 


pesonal  friendship  with  the  U.S.  At- 
torney for  the  southern  district  of 
New  York,  subpoenas  to  defense  attor- 
neys, and  his  representation  of  Roy 
Cohn. 

Mr.  Mukasey  was  also  questioned 
concerning  his  statement  in  a  1985 
New  York  Times  article  that  "the  pre- 
sumption of  Innocence  is  a  rule  of  evi- 
dence •  •  •  which  applies  during  a 
trial,  not  beforehand."  In  response  to 
Senator  Metzenbaum's  question  on 
this  topic  at  the  hearing,  Mr.  Mukasey 
asserted  that  his  statement  was  con- 
sistent with  the  Supreme  Court  deci- 
sion in  United  States  versus  Salerno, 
upholding  the  constitutionality  of  pre- 
trial detention.  In  a  further  written  re- 
sponse, the  nominee  explained  that 
his  statement  was  made  in  response  to 
charges  that  prosecution  practices 
such  as  including  aliases  In  Indictment 
threatened  the  presumption  of  inno- 
cence. 

He  stated  his  view  that  the  presump- 
tion of  innocence  at  trial  is  constitu- 
tionally mandated  and  that  other  con- 
stitutional and  statutory  principles 
protect  the  rights  of  defendants 
before  trial.  He  also  distinguished  his 
comments  from  those  of  the  attorney 
general  on  the  Miranda  decision.  Addi- 
tionally, the  nominee  responded  satis- 
factorily to  written  questions  from 
Senator  Metzenbaum  on  the  chal- 
lenges facing  him  in  moving  from  the 
role  of  advocate  to  that  of  judge  and 
on  the  qualities  of  an  effective  trial 
judge,  and  to  written  questions  from 
Senator  Thurmond  on  managing  com- 
plex cases  and  on  the  need  to  decide 
cases  based  on  the  intent  of  the  fram- 
ers  of  the  constitutional  or  statutory 
provision  at  issue. 

Fourth,  George  C.  Smith  has  been 
nominated  to  the  U.S.  District  Court 
for  the  Southern  District  of  Ohio.  The 
nominee  has  served  since  1985  as  a 
trial  judge  In  an  Ohio  State  court  of 
general  jurisdiction.  During  the  previ- 
ous 5  years.  Judge  Smith  was  a  judge 
of  the  Franklin  County  (OH)  Munici- 
pal Court.  From  1970-80,  the  nominee 
served  as  the  elected  prosecuting  at- 
torney for  Franklin  County,  following 
5  years'  service  as  chief  counsel  to  that 
office.  He  has  also  served  as  assistant 
attorney  general  of  Ohio,  executive  as- 
sistant to  the  mayor  of  Columbus,  as- 
sistant city  attorney  for  Columbus, 
and  briefly  conducted  a  private  law 
practice.  Judge  Smith  Is  52  years  old, 
and  holds  undergraduate  and  law  de- 
grees from  Ohio  State  University.  The 
ABA  rated  him  well  qualified,  and  his 
reputation  among  the  bar  and  the  gen- 
eral public  of  his  local  community  is 
generally  good,  although  some  ques- 
tions have  been  raised  concerning  his 
performance  both  as  prosecuting  at- 
torney and  as  a  State  court  judge. 

At  the  hearing  on  October  20.  Judge 
Smith  was  Introduced  by  Senator 
Metzenbaum.  who  asked  him  about  his 
participation    in    a    lawsuit    brought 


against  the  Columbus  Civil  Service 
Commission  and  about  his  member- 
ship in  organizations  with  membership 
policies  that  may  discriminate  against 
women.  In  posthearing  written  sub- 
missions, Judge  Smith  elaborated  on 
both  these  issues.  In  subsequent  let- 
ters dated  October  27— to  the  commit- 
tee's special  counsel— and  October  29— 
to  Senator  Metzenbaum— the  nominee 
expressed  his  Intention  to  withdraw 
from  several  of  these  organizations 
and  stated  his  belief  that  his  contin- 
ued membership  in  certain  fraternal 
and  ethnic  organizations  would  not  be 
inconsistent  with  the  ethical  require- 
ments imposed  on  Federal  judges. 
Judge  Smith  also  responded  satisfacto- 
rily to  written  questions  from  Senator 
Thurmond  on  judicial  temperament 
and  on  restrictions  of  lower  Federal 
courts. 

Fifth.  Nicholas  H.  Politan  has  been 
nominated  to  be  U.S.  District  Judge 
for  the  District  of  New  Jersey.  The 
nominee  conducts  a  private  law  prac- 
tice In  Lyndhurst,  NJ.  with  an  empha- 
sis on  general  litigation  and  is  also 
chairman  of  the  executive  committee 
of  a  bsuik  there.  Mr.  Politan.  who  is  51 
years  old,  holds  undergraduate  and 
law  degrees  from  Rutgers  University. 
A  majority  of  the  ABA  committee 
rated  him  qualified,  while  a  minority 
thought  him  not  qualif ifed.  His  profes- 
sional reputation  appears  to  be  excel- 
lent. 

At  the  hearing  on  October  26,  the 
nominee  was  questioned  by  Senator 
Heflin  concerning  his  ABA  rating.  He 
replied  that  he  believed  that  a  minori- 
ty of  the  ABA  committee  considered 
him  not  qualified  because  of  his  less 
active  personal  role  in  litigation  over 
the  past  few  years,  during  which  he 
has  also  been  engaged  in  legal  and  ad- 
ministrative responsibilities  on  behalf 
of  the  bank  of  which  he  is  a  part 
owner.  He  emphasized  that  he  contin- 
ues to  supervise  litigation  handled  by 
his  law  firm  and  to  try  selected  cases 
himself.  He  also  responded  satisfacto- 
rily to  questions  concerning  the  chro- 
nology of  the  nominations  process,  the 
qualities  of  a  good  trial  Judge,  the 
transition  from  the  role  of  an  advocate 
to  that  of  a  judge,  judicial  activism, 
and  Judicial  temperament. 

Mr.  Politan  also  responded  to  a  writ- 
ten question  concerning  his  member- 
ship in  a  dining  club  that  restricts 
voting  membership  to  men  of  Italian 
ancestry  and  stated  his  conclusion 
that  this  club  does  not  practice  invidi- 
ous discrimination  and  that  his  contin- 
ued membership  would  not  be  incon- 
sistent with  his  ethical  obligations  as  a 
judge. 

Sixth.  R.  Kenton  Musgrave  has  been 
nominated  to  be  a  judge  of  the  Court 
of  International  Trade.  The  nominee 
is  vice  president  of  Santa  Barbara  Ap- 
plied Research,  a  research  company  in 
Pacific  Palisades,  CA,  that  performs 
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U.S.  Government  contracts  and  han- 
dles international  transactions  for  Far 
East  interests.  From  1979  to  1985,  Mr. 
Musgrave  was  vice  president  and  gen- 
eral counsel  of  Vivltar  Corp..  a  distrib- 
utor of  photographic  products.  He  has 
previously  held  legal  staff  positions 
with  Lockheed  Aircraft  Corp.  and  Pa- 
cific Lighting  Corp.,  and  served  as  gen- 
eral counsel  of  Mattel.  Inc.,  and  for 
about  2  years  conducted  a  private  law 
practice  in  El  Segundo.  CA.  specializ- 
ing in  customs  and  commercial  law 
and  international  transactions. 

Mr.  Musgrave,  who  is  60  years  old, 
graduated  from  the  University  of 
Washington  and  Emory  University 
School  of  Law.  A  majority  of  the  ABA 
committee  found  him  qualified,  while 
a  minority  rated  him  well  qualified. 
His  professional  reputation,  particu- 
larly in  the  field  of  customs  and  trade 
law,  appears  to  be  excellent,  as  evi- 
denced by  the  endorsement  of  his 
nomination  by  the  Customs  and  Inter- 
national Trade  Bar  Association. 

At  the  hearing  on  his  nomination  on 
October  22,  Mr.  Musgrave  was  intro- 
duced by  Senator  Wilson.  He  then  re- 
sponded to  questions  from  Senator 
Leahy  about  conflicts  of  interest, 
about  his  "•semiretirement"  from 
active  law  practice  since  1985,  and 
about  the  transition  from  advocate  to 
Judge,  and  from  Senator  Thitrmond 
about  his  customs  law  background  and 
his  view  of  precedent. 

Mr.  President,  I  would  add  one  fur- 
ther comment  about  the  Musgrave 
nomination.  The  Judiciary  Committee 
relies  on  judicial  nominees'  responses 
to  a  detailed  questionnaire  as  the  basic 
factual  starting  point  for  investigation 
and  consideration  of  nominees.  When 
these  responses  are  not  prepared  with 
care  and  attention  to  detail  and  accu- 
racy, the  committee's  investigation  is 
necessarily  hampered.  The  responses 
prepared  by  Mr.  Musgrave  fall  into 
this  category.  For  example,  in  re- 
sponse to  a  question  about  conflicts  of 
interest,  Mr.  Musgrave  replied  simply 
that  "no  conflicts  are  foreseen."  That 
response  made  it  necessary  for  the 
committee  to  explore  on  the  record  at 
the  October  26  hearing  whether  the 
nominee  recognized  that  his  prior  em- 
ployment relationships  and  his  exten- 
sive stock  holdings  might  present  obvi- 
ous conflicts  of  interest  that  would  re- 
quire recusal  from  cases  coming  before 
the  Court  of  International  Trade. 

Mr.  Musgrave's  testimony  at  the 
hearing  reflected  that  recognition,  and 
I  am  satisfied  with  his  answers.  But  a 
more  thoughtful  response  to  the  ques- 
tionnaire, both  on  this  topic  and  on 
another  issue  raised  in  the  confiden- 
tial portion  of  the  questionnaire, 
would  have  spared  the  nominee  some 
discomfort  and  would  have  expedited 
the  committee's  favorable  action  on 
his  nomination. 

Unfortunately,  this  is  not  the  first 
time  in  this  Congress  that  I  have  had 


to  note  on  the  floor  of  the  Senate  this 
problem  of  insufficient  responses  to 
the  committee's  questionnaire.  I  hope 
that  the  Justice  Department  will  take 
these  remarks  to  heart  and  will  im- 
press upon  every  nominee  the  impor- 
tance of  completeness,  thoroughness, 
and  scrupulous  accuracy  in  the  nomi- 
nee's sworn  responses  to  the  commit- 
tee questionnaire. 

Mr.  President,  the  Judiciary  Com- 
mittee continues  to  maintain  an  ambi- 
tious schedule  of  hearings  on  nomi- 
nees to  the  Federal  district  and  appel- 
late courts.  In  the  16-day  period  from 
October  20  through  November  5,  five 
hearings  have  been  held.  More  hear- 
ings are  scheduled  for  next  week.  With 
the  active  participation  of  many  Sena- 
tors, the  committee  will  continue  to 
review  nominations  to  the  Federal 
courts  thoroughly,  intensively,  and  ex- 
peditiously. 

NOMINATION  OP  NICHOLAS  H.  POUTAN 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  the  nomination  of 
Nicholas  H.  Politan,  to  serve  on  the 
U.S.  District  Court  for  the  District  of 
New  Jersey. 

Mr.  President,  the  district  court  in 
New  Jersey  is  caught  in  a  flood  of 
cases.  Courts  outside  the  State  have 
been  enlisted  to  take  the  spillover. 
The  situation  Imposes  burdens  on  the 
Judiciary,  the  bar,  and,  most  impor- 
tantly, the  litigants  who  seek  from  the 
Federal  courts  in  New  Jersey  a  reason- 
ably expeditious  resolution  of  their 
disputes.  Unfortunately,  when  civil 
cases  are  Involved,  the  prompt  resolu- 
tion of  disputes  is  only  a  goal. 

New  Jersey  has  had  two  vacancies  on 
the  district  court.  With  the  confirma- 
tion today  of  Judge  Cowen  to  the 
court  of  appeals,  there  will  be  another. 
Mr.  Politan's  confirmation  will  assist 
the  court  is  addressing  the  backlog 
and  enhancing  the  administration  of 
Justice  in  New  Jersey. 

Nicholas  Politan  merits  the  Senate's 
approval.  He  has  been  involved  in  the 
general  practice  of  law  for  over  25 
years.  He  achieved  distinction  as  a  law 
student,  serving  as  a  managing  editor 
of  the  Rutgers  Law  Review.  He  was  a 
law  clerk  for  a  Judge  on  the  U.S.  Court 
of  Appeals  for  the  Third  Circuit. 
Thereafter,  he  entered  the  private 
practice  of  law  in  New  Jersey,  for  most 
of  that  time  in  partnership  with 
James  Cecchi.  Mr.  Politan  was.  tintil 
several  years  ago.  an  active  litigator, 
trying  cases  in  the  State  and  Federal 
courts.  Mr.  Politan,  as  counsel  to  an 
association  of  textile  firms  in  New 
Jersey,  gained  experience  in  the  nego- 
tiation of  collective  bargaining  agree- 
ments, the  resolution  of  grievances, 
and  the  management  of  a  pension 
fund. 

However,  the  caj-eer  path  that  has 
brought  Mr.  Politan  to  this  point  is 
not  entirely  a  typical  one.  Mr.  Politan 
has  also  been  involved  in  business.  In 
1978,  he  acquired  with  Mr.  Cecchi  a 


controlling  interest  in  a  State  char- 
tered community  bank.  He  dedicated  a 
significant  part  of  his  time  thereafter 
to  the  banking  business.  Still,  Mr.  Poll- 
tan  continued  to  manage  his  law  firm, 
which  had  grown  in  size,  and  to  direct- 
ly manage  a  few  cases  a  year.  Mr.  Poll- 
tan's  business  experience  would  enable 
him  to  bring  to  the  bench  a  practical 
knowledge  and  understanding  of  com- 
mercial matters  that  should  prove 
useful. 

I  have  met  with  Mr.  Politan.  He  has 
expressed  to  me  his  love  of  the  law 
and  his  most  sincere  commitment  to 
serve  the  public  as  a  member  of  the 
Federal  Judiciary.  Those  who  know  of 
him  speak  well  of  him.  I  support  his 
confirmation. 

NOMINATION  OP  ROBERT  E.  COWEN 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  the  confirmation  of 
Judge  Robert  E.  Cowen  to  the  U.S. 
Court  of  Appeals  for  the  Third  Cir- 
cuit. 

It  was  a  little  over  2  years  ago  that 
the  Senate  approved  then-Magistrate 
Cowen's  nomination  to  the  district 
court.  While  Judge  Cowen's  latest  pro- 
motion has  come  quickly,  it  is  not  un- 
deserved. 

Judge  Cowen  is  a  mature,  experi- 
enced lawyer.  His  long  record  of  serv- 
ice and  achievement  merits  this  nomi- 
nation. While  Judge  Cowen  has  served 
only  2  years  on  the  district  court,  he 
had  ser\'ed  7  years  as  a  magistrate. 
Before  that,  he  was  chief  of  Ethics 
and  Judicial  Administration  of  the 
State's  court  system.  He  was  a  deputy 
attorney  general,  an  assistant  county 
prosecutor,  and  a  long  time  ago,  an  at- 
torney in  private  practice.  Judge 
Cowen  is  a  dedicated  public  servant, 
and  an  able  Jurist. 

And  he  has  continued  to  build  a  rep- 
utation as  a  fair,  temperate,  and 
thoughtful  Judge.  He  enjoys  the  re- 
spect of  the  bar  in  New  Jersey  and  of 
those  who  have  come  before  him.  The 
comments  that  have  been  offered 
since  his  nomination  have  been  con- 
sistent in  their  praise. 

Mr.  President,  they  do  not  say  Judge 
Cowen  is  liberal  or  conservative,  hard 
or  soft.  They  say  he  is  fair. 

They  say  he  runs  an  efficient  court- 
room. And,  with  delays  marring  the 
administration  of  Justice,  those  man- 
agement skills  are  much  needed. 

They  say  he  listens.  Not  to  some  ide- 
ological imperative,  but  to  the  need  to 
do  Justice  in  the  case  before  him.  And 
it  is  that — the  desire  to  do  justice— 
that  he  will  bring  to  the  circuit  court. 

I  urge  his  confirmation. 

NOMINATION  OP  JUDGE  CLARENCE  ARLEN  BEAM, 
CHIEP  U.S.  DISTRICT  COURT  JUDGE  OP  OMAHA, 
NEBRASKA  TO  THE  EIGHTH  CIRCUIT  COURT  OP 
THE  UNITED  STATES 

Mr.  KARNES.  Mr.  President,  I 
would  like  to  express  my  strong  sup- 
port for  President  Reagan's  nomina- 
tion of  Judge  Clarence  Arlen  Beam  to 
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fill  the  vacancy  on  the  eighth  U.S.  cir- 
cuit court  of  appeals. 

President  Reagan  chose  a  superb 
nominee  for  this  position.  Not  only 
has  the  Judge  demonstrated  his  out- 
standing judicial  skills  while  serving 
on  the  district  court  bench  in  Omaha, 
but  he  has  also  demonstrated,  through 
years  of  hard  work  and  dedication  to 
the  legal  profession,  that  he  is  a  man 
of  exceptional  talent  and  Integrity, 
with  a  solid  understanding  of  the  law. 

In  addition.  Judge  Beam  brings  to 
this  appointment  an  unusually  diversi- 
fied background.  I  would  like  to  point 
out  certain  aspects  of  Judge  Beam's 
background  that  attest  to  his  high 
degree  of  practicsil  experience,  ac- 
knowledged professional  Integrity,  and 
most  important,  his  well-established 
Judicial  competence.  Arlen  was  bom  In 
the  rural  Nebraska  community  of  Sta- 
pleton,  population  340.  He  attended 
the  University  of  Nebraska  School  of 
Agriculture  graduating  with  a  degree 
in  agricultural  science.  Upon  gradua- 
tion, he  served  as  a  captain  In  the  U.S. 
Army  in  Korea  during  the  Korean 
conflict,  and  continued  thereafter  for 
11  years  as  an  active  member  of  the 
Army  Reserve. 

Following  his  tour  of  active  duty  In 
Korea,  Judge  Beam  returned  to  Lin- 
coln, NE  to  begin  his  legal  education. 
Arlen  entered  law  school  at  the  Uni- 
versity of  Nebraska  in  1953.  One  year 
into  law  school,  he  felt  it  necessary  to 
return  to  full-time  work  in  order  to 
support  his  family,  thereby  postpon- 
ing the  last  2  years  of  his  legal  studies. 
For  the  next  9  years,  he  drew  upon  his 
considerable  Interest  In  agriculture, 
first  as  an  agricultural  Journalist  for 
the  well-known  publication,  the  Ne- 
braska Farmer,  then  as  a  sales  manag- 
er and  advertising  specialist  for  a  large 
mldwestem  seed  company,  and  then  as 
founder  of  his  own  public  relations 
firm,  before  returning  to  the  universi- 
ty's law  school  to  complete  his  final  2 
years  In  1965.  For  the  next  18  years, 
he  established  himself  in  the  private 
practice  of  law,  becoming  known 
during  that  time  as  one  of  Nebraska's 
outstanding  trial  attorneys. 

In  1982,  Arlen  was  appointed  to  the 
Federal  bench  for  the  district  of  Ne- 
braska, where  he  has  served  with  great 
distinction.  Judge  Beam's  record  of 
active  participation  in  bar  association, 
trial  lawyer,  and  Judicial  conference 
events  speaks  clearly  to  his  commit- 
ment to  and  understanding  of  the 
critically  important  rule  of  law  in  our 
ever-changing  society.  He  Is  a  man  of 
humble  beginnings,  who  through  great 
dedication,  superior  scholarship  and 
Just  plain  hard  work,  has  earned  the 
respect  of  his  peers  in  the  bar  and  col- 
leagues on  the  Federal  bench. 

I  would  like  to  point  out  to  my  col- 
leagues the  extent  to  which  Judge 
Beam  is  regarded  by  his  peers  In  the 
legal  community.  In  the  last  two  polls 
taken  by  the  Nebraska  Bar  Associa- 


tion, Judge  Beam  has  received  among 
the  highest  retention  ratings  for  any 
Nebraska  district  court  judge.  These 
high  ratings  by  the  members  of  the 
Nebraska  bar  are  an  excellent  reflec- 
tion of  the  esteem  in  which  Judge 
Beam  Is  held  in  his  current  Judicial 
district. 

The  Nebraska  district  court  on 
which  Judge  Beam  serves  has  one  of 
the  busiest  trial  dockets  in  the  United 
States.  The  court  ranks  fifth  In  the 
United  States  In  terms  of  total  filings 
of  new  cases  per  active  Judge,  and  15th 
out  of  approximately  100  district 
courts  in  the  United  States  In  terms  of 
weighted  filings,  or  those  filings  which 
measure  the  difficulty  of  the  cases 
considered.  There  are  only  three 
active  judges  on  this  court,  Including 
Judge  Beam,  which  is  a  very  low 
number,  relative  to  other  district 
courts.  And  yet,  this  court,  on  which 
Judge  Beam  Is  the  chief  Judge,  ranks 
first  In  the  United  States  In  terms  of 
trials  completed.  Under  Judge  Beam, 
this  Nebraska  district  court  has  only 
eight-tenths  of  1  percent  of  cases  that 
are  3  or  more  years  old— ranking  this 
court  as  having  the  third  most  current 
docket  In  the  United  States  and  this, 
Mr.  President,  has  been  accomplished 
despite  the  fact  that  this  court  was 
faced  with  538  weighted  filings  per 
active  judge.  Pour  hundred  such  fil- 
ings are  sufficient  grounds  to  appeal 
for  a  new  Judge  to  be  added  to  the 
court.  But  only  three  Judges  continue 
to  sit  on  Judge  Beam's  bench. 

Mr.  President,  my  purpose  of  detail- 
ing these  aspects  of  the  court  that 
Judge  Beam  has  served  on  for  the  past 
5  years,  the  level  of  difficulty  of  the 
cases,  the  length  of  time  taken  to  con- 
sider the  cases,  and  the  low  number  of 
Judges  sitting  on  this  court,  is  to  dem- 
onstrate Judge  Beam's  capability,  ex- 
perience and  significant  Federal  Judi- 
cial record.  He  is  clearly  well  qualified 
to  serve  on  the  eighth  circuit  appellate 
bench.  While  he  Is  not  alone  on  this 
court  in  achieving  these  accomplish- 
ments. Judge  Beam  is  the  chief  judge 
and  retains  primary  responsibility,  and 
is  due  much  of  the  credit,  for  not  only 
the  high  quality  of  work  performed 
but  also  for  the  orderly,  on-schedule 
disposition  of  caseload.  Factors  that 
are  so  important  in  the  face  of  our  al- 
ready overburdened  Federal  appellate 
system.  He  Is  eminently  qualified  to 
handle  the  slgnflcant  responsibility  of 
this  new  position. 

I  outlined  these  facts  during  Judge 
Beam's  hearings  before  the  Judiciary 
Committee  to  demonstrate  the  fine 
Job  Judge  Beam  has  done  while  sitting 
on  the  district  court.  I  would  like  to 
commend  the  committee  and  the  ma- 
jority leader  for  the  expeditious  con- 
sideration of  this  nominee.  Thank  you, 
Mr.  President. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Now,  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ANOTHER  HONOR  FOR 
SENATOR  THURMOND 

Mr.  BYRD.  Mr.  President,  I  always 
enjoy  learning  of  new  honors  and  rec- 
ognitions that  come  to  our  colleagues, 
and  I  get  a  particular  satisfaction  in 
sharing  such  Information  with  the 
Senate  when  that  recognition  is  out  of 
the  ordinary. 

In  a  communication  from  Chief 
Judge  Loren  A.  Smith  of  the  U.S. 
Claims  Court,  I  was  informed  that  yes- 
terday afternoon.  Senator  Strom 
THTTRMOifD  of  South  Carolina  was 
named  by  the  Judges  of  the  Claims 
Court  to  be  "an  honorary  member  of 
the  court's  bar."  This  recognition  was 
bestowed  on  Senator  Thurmond  be- 
cause of  his  long  years  of  service  to 
the  Claims  Court  and  his  continuing 
friendship  for  the  distinguished  Jus- 
tices of  that  body.  I  note  that  Senator 
Thurmond  was  doubly  honored  on  this 
occasion  by  having  his  admission  to 
the  honorary  membership  moved  by 
the  distinguished  Attorney  General  of 
the  United  States,  Mr.  Edwin  Meese. 

I  especially  congratulate  Senator 
Thurmond  on  this  latest  honor.  On 
nimierous  occasions  during  our  years 
of  service,  in  the  Senate,  I  have  been 
the  beneficiary  of  Senator  Thuh- 
mond's  friendship  and  guidance,  and  1 
count  him  among  my  wannest  friends. 
I  know  that  all  of  our  colleagues  Join 
me  In  applauding  this  most  recent  dis- 
tinction to  come  to  Senator  Thur- 
mond, and  In  expressing  our  admira- 
tion to  him  for  the  contributions  that 
he  continues  to  make  to  our  work  and 
to  our  coimtry. 


AN  ANNIVERSARY 

Mr.  BYRD.  Mr.  President,  we  would 
be  remiss  if  we  did  not  pause  to  note 
that  yesterday  marked  the  40th 
anniversary  of  Senator  John  Stknnis' 
being  sworn  Into  office  as  a  U.S.  Sena- 
tor. 

The  Washington  Post  credits  one  of 
Senator  Stennis'  staff  people  as 
saying,  "Most  people  alive  in  Mississip- 
pi can't  remember  when  Senator  Stkn- 
nis wasn't  in  the  Senate."  That  eval- 
uation could  well  apply  to  a  significant 
number  of  the  American  people,  as 
well.  For  most  of  the  lives  of  the  ma- 
jority of  the  other  Senators.  Indeed, 
John  Stennis  has  represented  the 
State  of  Mississippi  in  the  Senate,  and 
has  added  his  wisdom  to  making  deci- 
sions that  have  helped  to  shape  our 
modem  world. 

I  know  that  aU  of  our  colleagues  join 
me   In   extending   the   slncerest   con- 
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gratulations  to  Senator  Stennis  on 
this  anniversary  in  his  career  and  his 
life,  and  in  commending  him  again  for 
the  outstanding  service  that  he  contin- 
ues to  render  as  President  pro  tempore 
of  this  distinguished  body. 

Mr.  President,  he  is  now  already  into 
his  41st  year.  Yesterday  marked  the 
anniversary  of  his  40th  year  and  the 
beginning  of  this  41st  year. 

I  extend  my  own  personal  congratu- 
lations. Erma  and  I  hold  in  the  very 
highest  respect  and  regard  our  friend 
from  Mississippi,  John  Stennis.  I 
know  that  I  speak  for  Erma  when  I 
say  that  we  congratulate  you,  we 
honor  and  respect  you,  and  we  wish 
you  every  blessing  from  God. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield.  I  warmly  thank  him 
for  his  generous  sentiments.  I  appreci- 
ate his  remarks.  I  appreciate  his 
friendship.  And  that  is  not  all. 

I  appreciate  what  he  has  done  for 
the  country  and  for  this  institution  in 
particular.  He  is  my  idea  of  a  hard- 
working, effective,  fair-minded  leader 
who  stands  for  the  right  things  and 
nearly  always  gets  what  he  goes  after. 
I  congratulate  him  and  thank  him. 

Mr.  BYRD.  Mr.  President,  I  thank 
our  friend. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  assistant  Republi- 
can leader  whether  or  not  Calendar 
Order  Nos.  427,  429.  and  430  have  been 
cleared  on  his  side  of  the  aisle. 

Mr.  SIMPSON.  Mr.  President,  I 
state  to  the  majority  leader  that  those 
indeed  have  been  cleared  on  our  side 
of  the  aisle. 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  those  three 
measures— Calendar  Order  Nos.  427. 
429.  and  430— be  considered  en  bloc; 
that  they  be  adopted  en  bloc;  and 
where  statements  by  Senators  are  ap- 
propriate, that  they  be  printed  in  the 
Record  as  though  read:  and  that  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESIGNATION  OF  THE  STARS 
AND  STRIPES  FOREVER"  AS 
THE  NATIONAL  MARCH  OF 
THE  UNITED  STATES 

The  bill  (S.  860)  to  designate  "The 
Stars  and  Stripes  Forever"  as  the  na- 
tional march  of  the  United  States  of 
America,  was  considered. 

Mr.  BOREN.  Mr.  President.  I  am 
pleased  by  the  favorable  action  taken 
today  by  the  Senate  on  S.  860.  a  bill  to 
designate  "The  Stars  and  Stripes  For- 
ever" the  national  march  of  the 
United  States.  As  today  is  the  anniver- 
ksary  of  the  birth  of  the  composer  of 
I  the   march.   John   Philip   Sousa,   the 


timing  of  this  action  could  not  be 
more  appropriate. 

It  is  my  hope  the  House  will  give 
speedy  consideration  to  this  bill,  so 
that  "The  Stars  and  Stripes  Forever" 
can  receive  the  designation  it  so  richly 
deserves.  No  other  march  evokes  patri- 
otic feelings  more,  or  is  called  upon  as 
often  at  ceremonies  celebrating  Amer- 
ica, than  "The  Stars  and  Stripes  For- 
ever." 

The  bill  (S.  860)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

S.  860 
Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assem- 
bled. That  the  composition  consisting 
of  the  words  and  music  known  £is  "The 
Stars  and  Stripes  Forever"  hereby  is 
designated  the  national  march  of  the 
United  States  of  America. 


RELIEF  OF  NANCY  L.  BRADY 

The  bill  (H.R.  3295)  for  the  relief  of 
Nancy  L.  Brady,  was  considered. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  ask  my  colleagues  to  allow  a  private 
bill  recently  passed  by  the  House  to  be 
held  at  the  desk  and  passed  by  unani- 
mous consent. 

This  legislation,  H.R.  3295,  assists  a 
cancer  patient,  Nancy  Brady,  who  cur- 
rently works  at  Griffiss  Air  Force  Base 
in  Rome,  NY.  Nancy  was  diagnosed  as 
having  cancer  in  March  1985.  and  has 
been  courageously  fighting  this  disease 
ever  since. 

She  now  faces  what  I  believe  to  be  a 
tragically  unnecessary  hurdle.  Her 
leave  time  is  exhausted.  In  one  of  the 
most  moving  gestures  of  compassion  I 
have  witnessed  in  some  time,  her 
fellow  employees  have  generously  of- 
fered their  annual  leave,  so  Nancy 
would  not  have  to  give  up  her  job.  In- 
credibly, Mr.  President,  current  law 
prevents  her  coworkers  from  doing 
this. 

Mr.  President,  clearly  something  has 
to  be  done  to  fix  this  problem.  Al- 
though I  would  like  to  have  legislation 
to  change  the  law  altogether.  Nancy 
Brady  doesn't  have  time  for  that.  That 
is  why  it  is  vital  that  this  legislation, 
permitting  her  to  use  her  coworkers 
precious  gift  of  time,  is  passed  by  the 
Senate  today  and  sent  immediately  to 
the  President  for  signature. 

Nancy  Brady  has  been  working  for 
Griffiss  Air  Force  Base  since  1963. 
Without  this  legislation,  her  nearly  24 
years  in  service  will  end  prematurely, 
and  it  will  end  just  when  she  needs 
her  job  and  benefits  most. 

I  want  to  thank  the  distinguished 
Republican  and  Democratic  leaders 
for  their  assistance  and  understanding 
on  this  matter.  I  also  want  to  thank 
the  chairman  and  ranking  members  of 
the  committee  of  jurisdiction  for  waiv- 
ing review  of  this  bill. 


Mr.  President.  I  implore  my  col- 
leagues to  ratify  this  extraordinary  act 
of  compassion,  and  ask  unanimous 
consent  that  H.R.  3295  be  considered 
and  passed. 

The  bill  (H.R.  3295)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


SENSE  OF  THE  CONGRESS  WITH 
RESPECT  TO  DEMONSTRA- 
TIONS COMMEMORATING  LAT- 
VIAN INDEPENDENCE 

The  concurrent  resolution  (S.  Con. 
Res.  87)  expressing  the  sense  of  the 
Congress  with  respect  to  demonstra- 
tions in  Latvia  commemorating  Latvi- 
an Independence  Day.  was  considered. 

Mr.  RIEGLE.  Mr.  President.  I  ap- 
plaud the  Senate's  prompt  action  in 
agreeing  to  this  important  resolution. 
Yesterday,  nearly  one  quarter  of  the 
Senate  joined  me  in  cosponsoring 
Senate  Concurrent  Resolution  87,  ex- 
pressing the  Senate's  support  for  the 
Latvian  people's  right  to  gather  peace- 
fully, and  without  fear,  to  mark  Latvi- 
an Independence  Day  on  November  18. 
And  now,  less  than  24  hours  after  its 
submission,  the  entire  Senate  has 
joined  in  that  endorsement. 

Mr.  President,  over  the  past  year, 
the  actions  of  the  citizens  of  the  Baltic 
Republics  of  Latvia,  Lithuania,  and  Es- 
tonia have  won  worldwide  attention. 
On  June  14,  more  than  5.000  citizens 
gathered  at  the  Monument  of  Liberty 
in  Riga,  Latvia  to  honor  the  victims  of 
the  Stalinist  deportations  in  the 
1940's.  A  crowd  twice  that  size  went  to 
the  monument  on  August  23  to  protest 
the  signing  of  the  1939  Molotov-Rib- 
bentrop  Pact,  which  consigned  the 
Baltic  republics  to  Soviet  control.  Si- 
multaneous demonstrations  occurred 
on  that  date  in  Estonia  and  Lithuania 
as  well. 

November  18  will  mark  the  69th  an- 
niversary of  the  founding  of  the  inde- 
pendent Republic  of  Latvia.  Although 
the  Latvian  human  rights  group,  Hel- 
sinki 86,  which  organized  the  previous 
two  events,  has  not  officially  called  for 
a  November  18  demonstration,  credi- 
ble Western  news  reports  and  other 
sources  inside  Latvia  report  wide 
spread  sentiment  among  the  people 
there  to  gather  publicly  to  mark  this 
important  date. 

Mr.  President,  unlike  the  two  previ- 
ous demonstrations  which  Soviet  au- 
thorities reluctantly  tolerated,  indica- 
tions are  that  efforts  are  being  make 
to  prevent  any  kind  of  public  gather- 
ing to  occur  at  all  on  November  18. 

Warnings  have  come  from  Anatolijs 
Gorbunovs,  Secretary  of  the  Latvian 
Communist  Party  Central  Committee 
that  participation  in  a  November  18 
demonstration  at  the  Monument  to 
Liberty  would  be  viewed  as  an  anti- 
Soviet  act,  and  the  Latvian  people 
have  received  warnings  of  reprisals  if 


they  participate.  Rumors,  perhaps  in- 
tentionally spread  by  the  government, 
are  that  the  KGB  is  preparing  provo- 
cateurs to  disrupt  the  peaceful  demon- 
stration, in  order  to  give  authorities  an 
excuse  to  suppress  the  demonstration 
by  force. 

And  now,  we  hear  reports  from 
those  who  have  recently  been  in 
Latvia  of  other  steps  being  taken  by 
authorities  there  to  prevent  citizens 
from  turning  out  for  the  commemora- 
tion. High  school  and  university  stu- 
dents have  been  given  notes  for  their 
parents,  stating  that  their  parents  will 
be  held  responsible  if  their  children 
participate  in  any  demonstration. 
Plans  are  being  made  for  grammar 
school  children  to  be  out  of  the  city  on 
the  day  of  the  demonstration— ostensi- 
bly on  a  field  trip.  At  the  workplace,  it 
has  been  made  known  that  workers 
risk  losing  their  jobs  if  they  miss  work 
that  day. 

Finally,  Mr.  President,  Soviet  au- 
thorities have  warned  the  remaining 
leaders  of  the  Latvian  human  rights 
monitoring  group,  Helsinki  86,  to  leave 
Latvia  by  November  16.  This  is  a  par- 
ticularly disturbing  development.  This 
approach  has  been  used  in  the  past. 
Rolands  Silaraups,  the  Latvian  human 
rights  activist  who  led  the  June  14 
Baltic  Freedom  Day  demonstration,  is 
now  residing  in  the  West. 

Testifying  recently  before  the  Hel- 
sinki Commission  in  Washington,  DC, 
Mr.  Silaraups,  believes  that  state- 
ments from  the  West  in  support  of  the 
Latvian  people's  right  to  enjoy  basic 
human  freedoms  are  critically  impor- 
tant. Other  activists  have  made  clear 
their  belief  that  Soviet  authorities'  re- 
action to  participants  in  past  demon- 
strations was  greatly  tempered  by  the 
congressional  appeals  made  on  their 
behalf. 

Allowing  the  Latvian  people  to 
freely  gather  on  November  18  to  mark 
what  is  probably  the  most  important 
date  in  their  nation's  history  will  be 
an  important  sign  that  the  Soviet  Gov- 
ernment is  willing  to  convert  its  good 
words  into  good  deeds. 

COSPOHSOR  OF  CONCURRENT  RESOLUTION 

Mr.  DOLE.  Mr.  President,  I  am  very 
pleased  to  join  Senator  Riegle  as  the 
principal  Republican  cosponsor  of  this 
important  concurrent  resolution.  And 
I  certainly  want  to  commend  Senator 
Riegle  for  the  leadership  he  has 
shown,  both  on  the  concurrent  resolu- 
tion, and  more  generally  on  the  issue 
of  freedom  and  human  rights  for  the 
people  of  Latvia. 

There  is  no  greater  cause  than  free- 
dom. And  there  is  no  people  who 
desire,  and  deserve,  freedom  more 
than  the  people  of  Latvia. 

I  think  all  of  us  in  the  Senate  know 
the  tragic  history  of  Latvia  during  the 
past  40  years:  The  Soviet  takeover  in 
1939,  as  a  result  of  the  infamous  Molo- 
tov-Ribbentrop   Pact;    the    repression 


and  hardship  suffered  by  the  Latvian 
people  in  the  years  since. 

I  think  we  all  share,  as  well,  this 
fundamental  hope:  That  freedom  be 
restored  in  Latvia,  and  in  the  other 
Baltic  republics,  and  that  it  be  re- 
stored completely,  and  without  delay. 

GLASNOSX  IS  NOT  FREEDOM 

Mr.  President,  this  is  supposed  to  be 
the  age  of  glasnost.  It  sounds  good.  In 
some  ways,  in  some  places,  for  some 
people— it  may  even  be  making  things 
better,  more  open,  in  the  Soviet 
Union.  I  welcome  that  kind  of 
progress,  wherever  and  whenever  it 
occurs. 

But  glasnost.  whatever  it  is,  is  not 
freedom.  Glasnost  is  a  policy  of  the 
state;  a  conscious  decision  by  those 
who  hold  power  to  open  up  a  bit;  to 
tolerate  a  bit  more.  Glasnost  is  given 
by  the  state— and,  when  the  state 
chooses,  glasnost  can  be  taken  away. 

Freedom,  though,  is  not  a  policy 
choice;  it  is  a  God-given  right  of  all 
people.  Freedom  is  not  given  to 
anyone,  by  anyone;  it  is  something  to 
which  we  have  a  right. 

The  people  of  Latvia  may  benefit, 
marginally,  from  glasnost.  But  the 
people  of  Latvia  don't  want  glasnost. 
They  want  freedom.  They  want  the 
real  thing. 

GLASNOST  TESTED 

Mr.  President,  the  Latvian  people 
are  making  their  demand  for  freedom 
louder  and  clearer  each  day.  On  Jime 
14.  more  than  5.000  Latvians  gathered 
to  honor  the  victims  of  Stalinist  de- 
portations during  and  after  World 
War  II.  On  August  23,  more  than 
10,000  Latvians  gathered  to  protest 
the  signing  of  the  Molotov-Ribbentrop 
Pact.  On  that  day,  simultaneous  dem- 
onstrations also  occurred  in  Lithuania 
and  Estonia. 

The  Soviet  reaction  has  been  mixed. 
Some  restraint  was  shown  in  June. 
But  the  August  demonstration  gener- 
ated brutal  arrests  and  attempts  by 
government  organized  hooligans  to 
disrupt  the  gathering. 

The  Latvian  people  tested  glasnost, 
and  got  their  answer. 

NOVEMBER  18 

And  yet,  they  will  try  again.  Novem- 
ber 18  will  mark  the  anniversary  of 
the  founding  of  the  independent  Re- 
public of  Latvia.  Although  no  formal 
plans  for  a  demonstration  have  been 
announced,  the  day  spurs  such  pride 
and  determination  in  the  hearts  of  all 
Latvians  that  informed  observers 
expect  there  will  again  be  efforts  to 
organize  and  demonstrate  peacefully. 

How  will  the  Soviets  react?  I  don't 
know. 

But  I  do  know  this.  The  Senate 
ought  to  make  clear  its  support  for  the 
right  of  the  Latvian  people  to  gather 
and  demonstrate  peacefully;  to  ex- 
press their  demand  for  freedom;  for 
the  restoration  of  their  rights. 


And  we  ought  to  make  clear  to  the 
Soviet  authorities  that  we  will  not  tol- 
erate a  repetition  of  what  happened  in 
August;  we  will  not  tolerate  state- 
sponsored  violence;  disruptions;  un- 
warranted arrests. 

We  will  be  watching.  The  world  will 
be  watching.  And  we  will  all  have  this 
in  mind:  Glasnost  is  a  nice  word. 

But  action  speaks  much  louder  than 
words. 

Mr.  President.  I  hope  all  Senators 
will  join  in  sending  this  message  of 
support  to  the  people  of  Latvia;  and 
message  of  caution  to  the  Kremlin  au- 
thorities. Let  us  agree  to  this  concur- 
rent resolution  unanimously. 

The  concurrent  resolution  (S.  Con. 
Res.  87 )  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  87 

Whereas  the  United  States,  since  its  in- 
ception, has  been  committed  to  the  princi- 
ple of  self  determination; 

Whereas  this  essential  moral  principle  is 
also  affirmed  In  the  Charter  of  the  United 
Nations: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics is,  according  to  its  constitution,  a 
voluntary  federation  of  autonomous  repub- 
lics; 

Whereas  the  Republic  of  Latvia  did  not 
become  a  member  republic  of  the  Union  of 
Soviet  Socialist  Republics  voluntarily,  but 
rather  was  occupied  militarily  by  the  Soviet 
armed  forces  in  the  early  days  of  World 
War  II  and  subsequently  incorporated  by 
force  Into  the  Union  of  Soviet  Socialist  Re- 
publics, and  has  since  been  governed  by  a 
government  approved  by.  and  subservient 
to,  the  Government  of  the  Union  of  Soviet 
Socialist  Republics: 

Whereas  the  United  States  has  consistent- 
ly refused  to  recognize  the  unlawful  Soviet 
occupation  of  Latvia  and  continues  to  recog- 
nize the  diplomatic  representatives  of  the 
last  independent  government  of  the  Repub- 
lic of  Latvia: 

Whereas  the  United  States  Government 
has  traditionally  recognized  Noveml>er  18th 
as  Latvian  Independence  Day.  and  the  Con- 
gress has  passed  resolutions  calling  for  spe- 
cial commemoration  of  that  date: 

Whereas  November  18,  1987.  also  marks 
the  52nd  anniversary  of  the  dedication  of 
the  Latvian  Monument  of  Freedom,  com- 
pleted in  Riga,  Latvia  in  1935,  to  honor  the 
Latvian  people  and  their  nation: 

Whereas  since  the  Soviet  occupation  of 
Latvia,  the  people  of  Latvia  have  been  pre- 
vented from  publicly  commemorating  this 
important  day  in  their  national  history: 

Whereas  a  peaceful  noncommunist  dem- 
onstration was  allowed  to  occur  on  Jime  14. 
1987,  as  5000  Latvian  people  gathered  in 
Riga  to  honor  the  victims  of  Soviet  deporta- 
tions which  occurred  between  1940  and 
1949; 

Whereas  credible  western  news  sources 
have  indicated  that  Latvian  citizens  are 
planning  to  hold  their  third  mass  demon- 
stration of  the  year  on  November  18  at  the 
Latvian  Monument  of  Freedom  in  down- 
town Riga: 

Whereas  Anatolijs  Gorbunovs,  Secretary 
of  the  Latvian  Communist  Party  Central 
Committee,  has  stated  that  participation  in 
such  a  demonstration  in  Riga  on  November 
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18  wiU  be  construed  as  an  anti-Soviet  act; 
and 

Whereas  A.  Orizulis.  Vice  President  of  the 
Latvian  Soviet  Social  Republic  Academy  of 
Sciences,  echoing  the  new  Soviet  policies  of 
glasnost,  and  perestrollca,  has  stated  that  "It 
is  necessary  to  cleanse  history  of  various  dis- 
tortions and  deformations,  to  return  civic 
spirit,  honesty  and  courage  to  it":  Now. 
therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  is  Is  the 
sense  of  the  Congress  that— 

(1)  prior  to  November  18,  1987,  the  Secre- 
tary of  State  should  Inform  the  Govern- 
ment of  the  Soviet  Union  that  the  United 
SUtes  Government  supports  the  right  of 
the  Latvian  people  to  peaceably  assemble  to 
commemorate  important  dates  In  their  his- 
tory, and  should  urge  the  Soviet  Govern- 
ment to— 

(A)  apply  a  policy  of  openness  and  democ- 
ratization to  the  people  of  Latvia; 

(B)  allow  the  people  of  Latvia  to  publicly 
commemorate  November  18  in  whatever 
peaceful  manner  they  may  choose,  without 
fear  of  arrest,  harassment,  or  other  repris- 
als: 

(C)  allow  the  Western  media  access  to 
Riga.  Latvia,  on  November  18,  1987,  to  ob- 
serve and  report  on  events  of  that  day; 

(D)  halt  Immediately  the  harassment  of 
the  members  of  all  Latvian  human  rights 
groups,  including  HELSINKI  86  and  the 
Latvian  Christian  Movement  for  Rebirth 
and  Renewal;  and 

(E)  release,  prior  to  November  18,  1987,  all 
Latvian  prisoners  of  conscience  from  Inter- 
nal exile,  prison,  and  labor  camps  In  the 
Soviet  Union,  including  Latvian  himian 
rights  activists  Linards  Grantins  and 
Gunars  Astra; 

(2)  the  President  should  direct  all  appro- 
priate United  States  Govement  agencies  to 
monitor  closely  the  events  of  November  18, 
1987.  in  Riga.  Latvia,  and  should  send  an  ap- 
propriate United  SUtes  Government  repre- 
sentative to  Latvia  on  November  18.  1987.  to 
observe  personally  the  events  of  that  day; 
and 

(3)  the  President  and  the  Secretary  of 
State  should  raise  the  issues  of  human 
rights  and  self-determination  in  the  Baltic 
stetes  during  the  next  United  States-Soviet 
summit. 


AUTHORIZING  THE  REVIEW  OP 
CLOSED  SESSION  TRANSCRIPT 
OF  THE  COMMITTEE  ON  FOR- 
EIGN RELATIONS 

Mr.  BYRD.  Mr.  President,  I  send  a 
Senate  resolution  to  the  desk  on 
behalf  of  myself  and  Mr.  Dole  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  316)  to  authorize  the 
review  of  closed  session  transcript  of  the 
Committee  on  Foreign  Relations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  last  Janu- 
ary Jorge  Morales,  a  defendant  in  a 
narcotics  case  in  the  southern  district 
of   Florida,   caused   subpoenas   to   be 


issued  for  documents  of  the  Commit- 
tee on  Foreign  Relations  and  the 
Select  Committee  on  Intelligence 
relating  to  allegations  of  the  use  of 
proceeds  from  the  sale  of  narcotics  for 
support  of  the  Nicaraguan  Contras. 
The  district  court  granted  the  motion 
of  the  Senate  Legal  Counsel,  filed  pur- 
suant to  Senate  Resolution  81,  to 
quash  the  subpoenas. 

Morales  pled  guilty  to  violation  of 
the  continuing  criminal  enterprise 
statute,  tax  evasion,  and  conspiracy, 
and,  in  April  1987,  was  sentenced  to  16 
years  in  prison.  On  July  15,  1987,  Mo- 
rales testified  in  open  and  closed  ses- 
sion before  the  Foreign  Relations  Sub- 
conmiittee  on  Terrorism,  Narcotics, 
and  International  Operations. 

Morales  has  moved  for  a  reduction 
in  sentence,  citing  his  cooperation 
with  Congress  as  a  mitigation  factor, 
and  has  submitted  his  open  session 
testimony  to  the  court.  The  judge, 
who  will  be  evaluating  the  degree  of 
the  defendant's  cooperation,  has  asked 
if  the  transcript  of  Morales'  closed  ses- 
sion testimony  will  also  be  made  avail- 
able to  the  coiut. 

Chairman  Pell  and  the  ranking  mi- 
nority member  of  the  committee,  the 
Senator  from  North  Carolina  [Mr. 
Helms],  have  no  objection  to  provid- 
ing Morales'  closed  session  testimony 
to  the  court  for  review  in  camera.  This 
resolution  would  authorize  them, 
acting  jointly,  to  make  closed  session 
testimony  available  to  the  court  on 
this  limited  basis. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  316)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  316).  with  its 
preamble,  reads  as  follows: 
S.  Res.  316 

Whereas,  on  July  15,  1987,  the  Subcom- 
mittee on  Terrorism,  Narcotics  and  Interna- 
tional Operations  of  the  Committee  on  For- 
eign Relations  received  closed  session  testi- 
mony from  Jorge  Morales,  a  defendant  In 
the  case  of  United  States  v.  Jorge  Morales,  et 
oL,  Cr.  No.  86-6129,  pending  in  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Florida; 

Whereas,  the  United  States  district  Judge 
in  that  case  has  aslced  If  the  transcript  of 
the  closed  subcommittee  hearing  will  be 
made  available  to  the  Court  for  use  in  con- 
sideration of  a  motion  for  sentence  reduc- 
tion; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  administrative  or  Judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  In 
any  court  for  the  promotion  of  justice,  the 
Senate  will  take  such  action  as  will  promote 
the  ends  of  Justice  consistent  with  the  privi- 
leges of  the  Senate:  Now,  therefore,  be  it 


Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Committee  on 
Foreign  Relations,  acting  Jointly,  are  au- 
thorized to  make  available  to  the  United 
SUtes  District  Court  for  the  Southern  Dis- 
trict of  Florida,  for  its  review  In  camera, 
closed  session  testimony  of  Jorge  Morales 
before  the  Subcommittee  on  Terrorism, 
Narcotics  and  International  Operations. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SCHEDULE  FOR  TUESDAY 

Mr.  BYRD.  Mr.  President,  on  Tues- 
day next,  the  Senate  will  meet.  I  want 
the  vote  on  the  cloture  motion  to 
occur  at  9:30  a.m. 

I  am  going  to  ask  that  the  1  hour 
under  the  rule  be  reduced  to  a  half- 
hour.  So  I  will  put  it  in  this  form  of  a 
request. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  adjournment  until 
the  hour  of  9  o'clock  a.m.  on  Tuesday 
next;  that  no  resolutions  or  motions 
under  the  rule  come  over  on  that  day; 
that  the  calendar  under  rule  VIII  be 
waived  on  that  day;  that  following  the 
prayer,  the  time  of  the  two  leaders  be 
reduced  to  5  minutes  each  and  that 
upon  the  conclusion  of  the  two  lead- 
ers' time  the  remaining  time  be  equal- 
ly divided  and  controlled  by  Mr.  John- 
ston on  one  hand  and  Messrs.  Adams 
and  Reid  on  the  other;  that  the  auto- 
matic quorum  imder  rule  XXII  be  viti- 
ated, that  the  vote  on  the  cloture 
motion  begin  at  the  hour  of  9:30  a.m., 
that  that  vote  be  a  30-minute  vote, 
and  that  the  call  for  the  regular  order 
be  automatic  at  the  close  of  that  30 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  12:45 
P.M.  UNTIL  2  P.M.  ON  TUES- 
DAY. NOVEMBER  10,  1987 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  "Tuesday, 
at  the  hour  of  12:45  p.m..  the  Senate 
stand  in  recess  until  the  hour  of  2 
o'clock  p.m.  to  accommodate  the  two- 
party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  if  my  dis- 
tinguished friend,  the  assistant  leader 
on  the  other  side  of  the  aisle,  has  no 
further  statement  or  no  further  busi- 
ness to  transact. 

Mr.  SIMPSON.  I  have  nothing  fur- 
ther in  the  way  of  business  and  appre- 
ciate the  accommodation  of  the  leader. 


Mr.  BYRD.  Mr.  President,  I  thank       The  motion  was  agreed  to  and,  at 

the  Senator.  4:03  p.m„  the  Senate  adjourned  until 

^_^^_^_  Tuesday.  November  10,  1987,  at  9  a.m. 

ADJOURNMENT  UNTIL  9  A.M.,  ^ 

TUESDAY.  NOVEMBER  10.  1987 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  ad- 
journment until  the  hour  of  9  o'clock 
Tuesday  morning  next. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  6, 1987: 

THE  JUDICIARY 

CLARENCE  A.  BEAM.  OP  NEBRASKA.  TO  BE  C.S.  CIR- 
CUrr  JUDGE  FOR  THE  EIGHTH  CmCUTT. 

ROBERT  E.  COWEN,  OP  NEW  JERSEY.  TO  BE  O.S.  CIR- 
CUIT JUDGE  POR  THE  THIRD  CIRCUIT. 


GEORGE  C.  SMITH.  OP  OHIO.  TO  BE  n.S.  DISTRICT 
JUDGE  POR  THE  SOUTHERN  DISTRICT  OP  OHIO. 

MICHAEL  B.  MUKASEY.  OP  NEW  YORK.  TO  BE  VS. 
DISTRICT  JUDGE  POR  THE  SOUTHERN  DISTRICT  OP 
NEW  YORK. 

NICHOLAS  H.  POLITAN.  OP  NEW  JERSEY.  TO  BE  O.S. 
DISTRICT  JUDGE  POR  THE  DISTRICT  OP  NEW 
JERSEY. 

R.  KENTON  MUSGRAVE.  OP  CALIFORNIA.  TO  BE  A 
JUDGE  OP  THE  UA  COURT  OP  INTERNATIONAL 
TRADE. 

DEPARTMEirr  OP  JUSTICE 

WILLIAM  D  BREE8E.  OF  GEORGIA  TO  BE  VS.  MAR- 
SHAL POR  THE  MIDDLE  DISTRICT  OP  GEORGIA  FOR 
THE  TERM  OF  4  YEARS. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  DX>..  offered  the  following 
prayer 

Strengthen  our  relationships,  gra- 
cious God,  with  those  about  us.  our 
families,  friends,  and  colleagues. 

May  we  realize  more  keenly  that  we 
are  aU  bom  of  Tour  creation,  nurtured 
by  Your  spirit  and  we  exist  in  one 
community.  May  we  better  understand 
how  we  relate  to  each  other  and  how 
we  can  support  and  encourage  each 
other  in  all  the  moments  of  life.  And 
may  Your  love  that  binds  us  all  to- 
gether keep  us  always  in  Your  grace. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  Joint  resolu- 
tion of  the  House  of  the  following 
tiUes: 

HJl.  3295.  An  act  for  the  relief  of  Nancy 
L.  Brady:  and 

H J'.  Res.  394.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1900.  An  act  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act,  the 
Child  Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978,  and  the 
Family  Violence  Prevention  and  Services 
Act  to  extend  through  fiscal  year  1991  the 
authorities  established  In  such  acts. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  423)  "An 
act  for  the  relief  of  Kil  Joon  Yu  Calla- 
han." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  concurrent  resolu- 
tion (S.  Con.  Res.  38)  "Concurrent  res- 
olution to  recognize  the  International 
Association  of  Fire  Fighters  and  the 
National  Fallen  Fire  Fighter  Memorial 
in  Colorado  Springs.  Colorado." 

The  message  also  announced  that 
the  Senate  had  passed  Joint  resolu- 


tions and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S  J.  Res.  172.  Joint  resolution  to  designate 
the  period  commencing  February  21,  1988. 
and  ending  February  27.  1988.  as  'National 
Visiting  Nurse  Associations  Week": 

S.J.  Res.  300.  Joint  resolution  to  designate 
the  period  commencing  on  November  8. 
1987,  and  ending  on  November  14.  1987,  as 
"National  Food  Bank  Week",  and 

8.  Con.  Res.  31.  Concurrent  resolution 
commending  the  Czechoslovak  human 
rights  organization  Charter  77.  on  the  occa- 
sion of  the  tenth  anniversary  of  Its  estab- 
lishment, for  Its  courageous  contributions  to 
the  achievement  of  the  alms  of  the  HelslnlU 
Final  Act. 


WE  HAD  BETTER  BRING  BACK  A 
SENSE  OF  BALANCE 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  I  have 
never  used  marijuana  or  any  other 
drug  in  my  life  and  I  am  happy  that 
my  kids  have  not.  But  I  have  to  say 
that  I  am  appalled  by  the  piranha-like 
frenzy  which  has  descended  on  this 
town  in  the  case  surrounding  Judge 
Ginsburg. 

It  seems  to  me  the  important  ques- 
tion about  Judge  Ginsburg  was  not 
whether  he  ever  smoked  pot  in  his  life. 
It  seems  to  me  the  most  important 
question  was:  Did  he  have  the  qualifi- 
cations? Did  he  have  the  concern  for 
people?  Did  he  have  the  humanity  and 
expertise  that  we  want  to  see  in  any 
person  who  serves  on  the  Court  of  last 
resort? 

What  do  we  say  about  our  sense  of 
perspective?  What  is  most  damaging  to 
society,  a  faculty  lawyer  smoking  pot  a 
few  years  ago  in  a  private  party  or  a 
corporate  lawyer  Justifying  a  corpora- 
tion's manufacture  of  faulty  lUD's 
which  sterilized  10.000  American 
women? 

On  our  scale  of  Justice  and  fairness, 
what  is  more  damaging,  a  corporation 
executive's  decision  to  smoke  pot  occa- 
sionally or  a  corporate  executive's  de- 
cision that  puts  500  people  out  of  work 
in  order  to  improve  the  profit  margin 
of  a  corporation  by  5  percent? 

It  seems  to  me  if  we  want  govern- 
ment or  business  or  society  that  really 
respond  to  human  needs,  we  had 
better  put  those  questions  in  perspec- 
tive; we  had  better  bring  back  a  sense 
of  balance. 


IT  IS  IMPERATIVE  THE  SUMMIT 
REACH  AGREEMENT  ON  SUB- 
STANTIAL      DEFICIT       REDUC- 

noN 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  Busi- 
ness Week,  November  9,  points  out 
that  the  current  account  deficit  for 
August,  if  aimuallzed,  would  increase 
from  $147  billion  to  $164  billion.  A 
large  current  account  deficit  will  drive 
up  oiu-  capital  needs  from  overseas. 
This  accelerates  the  buildup  of  a  for- 
eign debt.  The  United  States  in  1982 
was  a  creditor  nation  with  $135  billion; 
in  1987  we  are  a  debtor  nation  with 
$400  billion,  estimated  to  go  to  $700 
billion  by  1989. 

We  risk  the  fact  that  overseas  inves- 
tors will  become  uneasy  and  that  they 
will  cash  their  debt  instruments. 

What  will  this  mean?  It  will  drive  up 
interest  rates,  destabilize  our  financial 
markets  and  make  the  funding  of  the 
debt  dramatically  rise  in  cost. 

For  all  of  these  reasons  I  think  it  is 
imperative  that  the  summit  that  is 
now  worthing  reach  an  agreement  on 
deficit  reduction,  hopefully  substan- 
tially more  than  the  $23  billion. 

It  is  vitally  needed  to  restore  confi- 
dence in  this  Nation's  fiscal  policies. 


policy  which  American  families  follow 
every  day— recognizing  that  we  cannot 
live  beyond  our  means  for  very  long 
without  devastating  financial  results. 


CATOOSA  COUNTY.  GA  DOES  ITS 
PART  TOWARD  DEFICIT  RE- 
DUCTION 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker.  I  hold 
in  my  hand  evidence  of  the  American 
people's  demand  that  the  Federal 
budget  be  balanced.  It  is  a  check  from 
the  Catoosa  County,  GA,  Commission 
on  the  Bicentennial  of  the  U.S.  Consti- 
tution—to be  contributed  to  the  Treas- 
ury for  deficit  reduction. 

Ihe  amount  is  small— $17.87— in  re- 
ality, the  balance  in  the  commission's 
accounts  after  this  year's  celebration 
of  the  Constitution's  200th  anniversa- 
ry. Symbolically,  however,  it  repre- 
sents much  more— a  demand  by  people 
in  northwest  Georgia  that  the  Federal 
Government  return  to  fiscal- 
responsibility. 

I  am  forwarding  this  check  to  Treas- 
ury Secretary  Baker.  And  I  urge  my 
colleagues  to  Join  me  in  a  bipartisan 
pledge  that  this  Government  will 
follow    the    commonsense    economic 


"CAP,"  WE  SALUTE  YOU 

(Mr.  LAOOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
if  "lifetime  achievement"  awards  were 
given  to  Cabinet  members,  Caspar 
Weinberger  would  be  the  first  recipi- 
ent. His  announcement  last  week  that 
he  will  resign  from  the  post  he  has 
held  since  1981— longer  than  any  pre- 
vious Secretfiry  of  Defense  save  one- 
inspires  mixed  feelings  for  this 
Member.  I  hate  to  see  him  leave,  but  I 
don't  Itnow  how  In  good  conscience  we 
could  ask  him  to  do  more. 

"Cap"  Weinberger  has  been  a  fix- 
ture In  California  and  on  the  world 
scene  longer  than  most  of  us  have 
been  adults.  From  his  graduation, 
magna  cum  laude,  from  Harvard  in 
1938;  to  his  service  in  the  Infantry  In 
World  War  II  during  which  time  he 
rose  from  a  private  to  captain;  to  his 
years  of  service  In  the  California  Leg- 
islature during  which  time  he  was 
named  "most  effective  legislator"  by  a 
poll  of  newspaper  correspondents; 
through  his  service  as  chairman  of  the 
"Little  Hoover  Commission;"  as  Cali- 
fornia's director  of  finance  under  Gov- 
ernor Reagan;  Chairman  of  the  Feder- 
al Trade  Commission;  Director  of  the 
Office  of  Management  and  Budget; 
Secretary  of  Health,  Education,  and 
Welfare;  and  finally,  Secretary  of  De- 
fense: he  has  given  unstlntingly  of 
himself  in  service  to  his  Nation.  And 
in  between  those  Jobs,  he  had  a  distin- 
guished career  In  private  business. 

Too  big  to  fit  on  any  one  plaque.  I'm 
afraid.  But  then  Cap  was  always 
bigger  than  life— in  Intellect,  In 
achievement,  and  in  service  to  his 
country.  His  departure  leaves  a  large 
void  to  fill,  but  I  know  that  he  and  his 
wife,  Jane,  have  earned  the  plaudits 
and  gratitude  of  an  entire  Nation.  Be- 
cause of  him,  and  his  achievements, 
we  are  able  today  to  negotiate  from 
strength  in  the  effort  to  insure  the 
peace  he  helped  maintain.  I  can't 
think  of  a  finer  legacy  from  a  finer 
gentleman.  Cap,  we  salute  you. 
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LESSONS  TO  BE  LEARNED  FROM 
CALIFORNIA'S  RECENT  EARTH- 
QUAKE 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  rise  to  call  to  the  attention 
of  the  Members  some  Important  facts 
about  the  earthquake  in  Los  Angeles 
on    October    1,    properly    called    the 


Whlttler  Narrows  earthquake,  and  to 
Indicate  some  of  the  lessons  learned. 
At  6.1  on  the  Richter  scale,  it  Idlled 
seven  people,  Injured  hundreds  of 
others,  and  caused  over  $200  million  In 
dams«es.  Twenty  buildings  were  con- 
demned and  more  than  2,000  homes 
were  damaged.  The  earthquake  struck 
at  7:42  a.m.— had  it  occurred  a  little 
later,  when  more  people  were  up  and 
about,  the  injuries  could  have  been 
much  greater.  The  event  should  be 
looked  upon  as  a  scaled-down  preview 
of  the  so-called  big  one,  expected  to  be 
a  thousand  times  stronger  than  this 
recent  event.  With  a  50-50  chance  of 
occurring  in  the  next  30  to  50  years, 
the  big  earthquake  is  predicted  to  kill 
up  to  14,000  people,  seriously  Injure 
another  50.000,  and  cause  tens  of  bil- 
lions of  dollars  in  property  damage. 

Having  come  so  far  in  learning  to 
live  with  damaging  Earth  tremors,  we 
still  have  a  long  way  to  go  and  much 
to  learn.  This  earthquake  provides  an 
opportunity  to  learn  some  Important 
lessons.  At  my  request,  the  Subcom- 
mittee on  Science,  Research  and  Tech- 
nology of  the  Science.  Space  and 
Technology  Committee  will  be  holding 
hearings  tomorrow  at  1  p.m.  In  2318 
Raybum  to  explore  lessons  to  be 
learned  from  this  most  recent  earth- 
quake. 

The  first  lesson,  and  the  easiest  to 
swallow.  Is  that  our  hazard  mitigation 
strategies,  such  as  stlffer  building 
codes  and  improved  emergency  pre- 
paredness procedures,  can  be  success- 
ful. These  hazard  mitigation  efforts 
were  well  in  place  when  the  earth- 
quake struck  and  are  credited  for 
saving  over  10,000  lives  and  preventing 
a  great  deal  of  property  damage. 

The  second  lesson  is  that  although 
better  prepared  than  aU  other  regions, 
California  is  not  ready  for  a  major 
quake,  that  Is,  one  greater  than  8  on 
the  Richter  scale.  Thousands  of  build- 
ings still  need  to  be  retrofitted,  and 
preparedness  and  response  activities 
need  constant  refinement.  Los  Angeles 
alone  has  more  than  7,000  year-old 
masonry  buUdings,  only  1,000  of  which 
have  been  relnforceed  under  a  1981  or- 
dinance that  required  that  all  be 
strengthened  or  demolished  by  1992. 
There  Is  much  work  to  be  done,  many 
buildings  to  be  retrofitted.  In  addition, 
we  can  buUd  safer  new  structures, 
both  public  and  private,  and  we  have 
learned  where  not  to  place  them. 
Building  our  cities  to  survive  earth- 
quakes with  minimal  damage  and 
minimal  loss  of  life  is  one  of  our  best 
defenses  against  catastrophe. 

A  third  lesson  is  frightening  and 
should  Ije  taken  very  seriously.  De- 
spite all  the  exciting  and  Invaluable 
advances  In  our  understanding  of  how 
the  Earth's  crustal  plates  keep  In  con- 
stant motion,  and  the  enormous 
amount  of  seismic  research  conducted 
In  California,  it  is  not  clear  to  seis- 
mologists whether  or  not  the  earth- 


quake fell  on  a  known  fatilt.  In  addi- 
tion, of  the  two  distinct  tectonic  sys- 
tems reshaping  the  Los  Angeles 
basin— the  San  Andreas  and  the 
Transverse  Range  systems— scientists 
are  still  not  sure  which  fault  system 
was  related  to  the  quake.  The  location 
of  the  earthquake  suggests  that  the 
responsible  fault  belongs  to  the  San 
Andreas  system,  but  the  nature  of  the 
faulting  suggests  the  Transverse 
Rsoige  system  Is  responsible.  Seismolo- 
gists at  the  USGS  have  sUted  that 
they  would  not  have  anticipated  a 
quake  at  that  particular  location.  We 
can  all  appreciate  that  knowing  where 
the  earthquake  will  strike  is  more  im- 
portant than  knowing  exactly  when  it 
wUl  strike.  Certainly,  establishments 
located  in  high-risk  areas  will  take 
more  precautionary  measures  than 
those  located  far  from  an  active  fault 
system. 

Clearly,  more  research  is  needed. 
Earthquake  prediction,  which  saves 
lives  and  allows  for  improved  emergen- 
cy response,  is  still  in  Its  infancy.  It 
may  be  that  the  best  defense  that  the 
Los  Angeles  basin  has  Is  additional 
time  and  resources  for  a  stepped  up  re- 
search program.  In  addition,  research 
that  has  been  primarily  focused  on  the 
San  Andreas  system  should  be  ex- 
tended to  other  areas. 

A  fourth  lesson  involves  a  consider- 
ation of  how  a  large  earthquEike  is 
likely  to  affect  not  only  the  economy 
of  California,  but  that  of  the  United 
States.  We  need  to  take  a  serious  look 
at  the  insurance  situation  as  well  as 
the  possibility  of  a  plan  for  major 
Government  backing  In  any  future 
seismic  disaster. 

Although  all  homeowner  Insurance 
companies  in  Los  Angeles  are  required 
to  offer  earthquake  insurance,  only 
about  15  percent  of  California  home- 
owners have  such  coverage.  Among 
the  policies  that  do  exist,  the  premi- 
ums and  deductible  amounts  are  high, 
while  the  mftYimnm  coverage  is  low. 
The  rates  do  not  match  individual  sit- 
uations, such  as  proximity  to  a  major 
fault  zone  or  the  structural  integrity 
of  the  Insured  building.  Also,  public  in- 
formation about  risk  reduction  is  se- 
verely lacking.  Insurance  policies 
should  not  make  it  attractive  to  build 
over  active  faults,  or  in  areas  of  high 
likelihood  of  ground  failure.  Insurance 
can  and  should  be  an  important  incen- 
tive for  hazard  mitigation  and  an  in- 
strument of  economic  recovery. 

Insurance  industry  officials,  with 
the  encouragement  of  Federal  offi- 
cials, are  preparing  a  plan  for  financial 
assistance  from  the  Federal  Govern- 
ment in  the  event  of  a  large  earth- 
quake. The  need  for  such  a  plan  rests 
In  the  possibility  of  a  financial  col- 
lapse from  a  catastrophic  earthquake. 
Given  the  possibility  of  $70  billion  in 
damage  claims  after  a  magnitude  8 
quake,  the  insurance  industry  should 
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have  the  promise  of  Federal  assist- 
ance. Without  a  national  earthquake 
or  natural  hazards  Insurance  program. 
our  ability  to  restore  homes  and  busi- 
nesses could  be  severely  ttireatened. 

The  rewards  for  taking  heed  to  these 
lessons  and  responding  accordingly 
could  be  tremendous.  The  penalty  for 
not  doing  so  could  be  tremendously 
devastating. 


SANDINISTAS  ARE  NOT  COMPLY- 
ING WITH  GUATEMALA  AC- 
CORDS 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KTL.  Mr.  Speaker,  last  evening 
four  of  my  colleagues  and  I  returned 
from  a  trip  to  Nicaragua  where  we  had 
Journeyed  to  monitor  compliance  with 
the  Guatemala  peace  accords,  and  in 
the  words  of  Chaplain  Ford  this  morn- 
ing, to  provide  support  and  encourage- 
ment to  our  friends  who  are  seeking 
freedom  and  peace  in  Nicaragua. 

We  had  hoped  to  be  optimistic  be- 
cause Comandante  Daniel  Ortega  had 
in  his  November  5  speech  to  the 
people  of  Nicaragua  announced  that 
the  Communist  Sandinista  govern- 
ment there  had  complied  100  percent 
with  the  steps  to  be  taken  to  comply 
with  the  peace  accords  and  that  now  it 
was  up  to  all  of  the  others. 

Mr.  Speaker,  after  having  been  there 
and  after  having  spoken  with  the 
people  of  Nicaragua  and  seeing  for 
ourselves  what  the  conditions  are,  I 
would  say  that  it  is  closer  to  3  percent 
than  100  percent  in  terms  of  compli- 
ance with  the  peace  accords. 

We  traveled  to  the  interior  of  the 
country,  to  the  mountains  where  there 
has  been  great  activity,  to  the  Mata- 
galpa.  we  visited  with  the  campesinos. 
with  the  labor  union  leaders,  with  the 
mothers  of  political  prisoners,  with  op- 
position leaders.  Everywhere  we  went 
there  was  fear,  there  was  repression, 
and  there  was  very  little  hope  that  in 
fact  freedom  would  reign  in  Nicara- 
gua. All  of  them  agreed  with  the  state- 
ment given  to  us  by  Bishop  Bismarck 
Carballo  who  said  that  without  aid 
from  the  United  States  of  America, 
the  Sandinistas  would  have  never 
come  to  the  bargaining  table  and  with- 
out continued  United  States  support 
for  the  Contras,  the  democratic  resist- 
ance, there  will  be  no  pressure  on  the 
Sandinista  government  to  open  up 
even  a  little  bit  the  windows  of  oppor- 
tunity and  freedom  to  the  oppressed 
people  of  Nicaragua. 

Mr.  Speaker,  I  urge  my  colleagues  to 
continue  to  monitor  the  situation 
there  and  to  provide  their  support  and 
encouragement  for  freedom  for  the 
people  of  Nicaragua. 


D  1215 

TRIBUTE  TO  THE  LATE  JACK 
ENGLISH 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  it  is  a  sad  occasion  which 
brings  me  to  the  well  of  the  House 
today.  Over  the  weekend.  Jack  Elng- 
llsh,  the  former  chairman  of  the 
Nassau  County  Democratic  Party  died 
after  a  long  battle  with  cancer. 

Jack  was  a  good  friend  and  advisor 
to  me  throughout  my  career.  He  was 
always  an  active  player  in  Democratic 
politics  in  New  York  and  on  the  na- 
tional stage. 

He  was  a  close  friend  of  Jack  and 
Bobby  Kennedy  and  he  was  instru- 
mental in  persuading  Bobby  Kennedy 
to  nin  for  the  U.S.  Senate  from  New 
York  in  1964. 

Jack  worked  tirelessly  for  the  party 
and  served  on  the  Democratic  Nation- 
al Committee  from  1968  to  1972.  In 
1980,  he  acted  as  the  deputy  national 
chairman  of  the  Carter-Mondale  1980 
campaign. 

I  am  saddened  by  this  loss  and  I 
want  to  take  this  opportunity  to 
extend  my  sympathy  to  his  wife, 
Reglna,  and  their  children.  The  Demo- 
cratic Party  and  the  Nation  have  suf- 
fered a  great  loss.  His  career  was  a 
model  of  commitment  to  the  public 
good  and  he  Inspired  countless  others 
in  the  same  way.  It  is  impossible  to 
measure  fully  his  influence  on  a  gen- 
eration of  young  public  officials. 


SOCIAL  SECURITY  MAY  BE  IN- 
CLUDED IN  DEFICIT  REDUC- 
TION PACKAGE 

(Mr.  CHANDLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CHANDLER.  Mr.  Speaker,  you 
can't  get  from  here  to  there  by  taldng 
things  off  the  table. 

That's  the  point  our  colleague,  the 
gentleman  from  California  [Mr.  Beil- 
enson]  was  making  in  yesterday's 
Washington  Post.  It  took  courage  for 
him  to  caU  on  the  budget  deficit  nego- 
tiators to  include  Social  Security  in 
the  mix  of  cuts.  I  commend  him  and 
agree. 

This  past  year,  many  of  us  have 
been  calling  for  meaningful,  bipartisan 
efforts  to  reduce  the  deficit.  Members 
on  both  sides  of  the  aisle  have  been 
willing  to  risk  their  political  fortunes 
for  the  greater  good  of  the  country. 

Social  Security  is  easily  the  most 
sensitive  political  issue  we  face.  Yet, 
without  adjusting  scheduled  cost-of- 
llvlng-increases  it  will  be  much  more 
difficult  to  reduce  the  deficit  perma- 
nently. And  it  will  be  impossible  to 
claim  that  the  solution  is  fair. 


In  1982,  Democrats  exploited  the 
Social  Security  issue  and  defeated  a 
score  of  Republican  incumbents. 
Clearly,  If  memt)ers  of  my  party  are  to 
embrace  a  package  of  deficit  reduc- 
tions that  includes  Social  Security  ad- 
justments. Democrats  must  make  it 
clear  that  Republicans  wlU  not  again 
be  accused  of  attacitlng  the  elderly. 

For  our  part.  Republicans  must  de- 
politicize  the  tax  issue.  In  1984,  Walter 
Mondale  urged  a  tax  Increase  and  with 
that  albatross  around  his  neck  he 
went  down  to  a  humllitating  defeat. 

Yes,  Social  Security  must  be  on  the 
table.  But  so  must  taxes.  In  a  national 
crisis  we  must  all  sacrifice.  If  we  are 
really  to  reduce  the  deficit  we  must  be 
fair. 

The  level  of  trust  between  Demo- 
crats and  Republicans— between  Con- 
gress and  the  White  House— is  very 
low.  Congressman  Beilenson  has  gone 
a  long  way  toward  rebuilding  that 
trust.  Let  us  all  support  his  effort  and 
get  behind  the  leaders  working  to 
craft  a  bipartisan  deficit-reduction 
package.  I  am  convinced  the  votes  are 
here  in  Congress  to  approve  such  a 
measure,  and  the  American  people  will 
support  us  if  we  act  decisively. 
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CHARITY  BEGINS  AT  HOME 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
America's  No.  1  export  is  Jobs.  We 
have  lost  1.4  million  manuiacturlng 
Jobs  in  the  last  7  years.  They  paid 
from  $10  to  $12  per  hour,  with  full 
benefits.  We  have  replaced  some  of 
them  with  jobs  that  average  $3.50  to 
$5.59  an  hour,  with  no  benefits.  The 
truth  is  that  many  of  these  Jobs  in 
this  great  "booming"  economy  have  no 
benefits  at  all,  they  are  part-time  and 
it  is  awfuUy  tough  sometimes  even  to 
get  them. 

Wall  Street  is  teetering  and  our  tax- 
payers are  still  going  to  send  more  for- 
eign aid  overseas.  We  are  still  going  to 
let  them  pay  for  the  protection  of  the 
NATO  countries. 

Mr.  Speaker,  it  is  time  that  we  let 
these  foreign  nations  take  care  of 
themselves.  How  can  Congress  Justify 
paying  our  neighbor's  rent  bill  when 
our  home  may  be  foreclosed  on?  I 
think  that  is  literally  crazy. 

Mr.  Speaker,  it  is  time  that  Congress 
started  taking  care  of  the  Interests  of 
America  and  let  these  other  countries 
start  taking  care  of  themselves. 


A  REACTION  TO  UNFAIR 
CANADIAN  TRADE  PRACTTICES 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  SCHULZE.  Mr.  Speaker,  I  am 
deeply  concerned  about  certain  imfair 
Canadian  trade  practices  which  under- 
mine the  spirit  of  the  recently  ini- 
tiated United  States-Canada  Free 
Trade  Agreement.  Verbally  Canada 
supports  reducing  barriers  to  United 
States-Canada  trade.  In  practice  it  ex- 
cludes American  companies  from  bid- 
ding on  defense  procurements  when 
Canadlsin  suppliers  exist. 

We,  on  the  other  hand,  categorize 
Canadian  companies  as  domestic  pro- 
ducers on  similar  defense  procure- 
ments. 

In  view  of  Canada's  unfair  treatment 
of  our  firms  seeking  Canadian  defense 
contracts,  I  believe  It  may  be  time  to 
change  our  policy.  Perhaps  we  should 
emulate  their  discriminatory  policies, 
and  exclude  their  firms  from  bidding 
on  U.S.  defense  contracts.  Sadly,  Can- 
ada's actions  leave  us  with  little 
choice. 


CONFERENCE  REPORT  ON  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT ACn  SEEN  AS  FAIR 
AND  FISCALLY  RESPONSIBLE 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  KOLTER.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  support  for 
the  conference  report  on  the  Housing 
and  Community  Development  Act, 
which  this  House  will  consider  today. 

In  June  of  this  year,  this  body 
passed  its  version  of  the  bill,  H.R.  4. 
with  bipartisan  support.  The  other 
body  passed  its  version,  S.  825,  also 
with  bipartisan  support. 

A  compromise  was  formulated,  and 
now  is  being  considered,  at  a  time 
when  calls  for  austerity  measures  are 
very  loud.  In  response  to  this  great 
concern,  the  conference  committee 
has  reported  legislation  that  is  both 
fadr  and  fiscally  responsible.  I  com- 
mend the  members  of  the  conference 
committee  for  a  Job  well  done. 

In  achieving  this  goal,  the  conferees 
drew  important  provisions  from  both 
of  the  original  bills  and  have  reported 
this  compromise  worthy  of  continued 
bipartisan  support. 

I  urge  all  of  my  colleagues  to  express 
their  concern  for  the  economically  dis- 
advantaged beneficiaries  of  this  au- 
thorization by  supporting  this  confer- 
ence report. 


PRESIDENT     URGED     TO     HOLD 

PAST  ON  SPENDING  CUTS  AND 

TAX  POLICY 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  President  Ronald 
Reagan,  they  are  about  to  do  it  to  you 
again.  These  irresponsible,  liberal,  big 
spenders  in  this  Congress  are  about  to. 


sux^rdlng  to  newspaper  articles,  talk 
you  into  raising  taxes  with  no  guaran- 
tee that  you  are  going  to  get  suiy 
spending  cuts  at  all. 

In  1982,  Mr.  President,  they  did  it  to 
you  then.  They  told  you  that  if  you 
would  raise  taxes  $20  billion,  they 
would  cut  spending  $40  billion.  Mr. 
President,  you  went  along  with  them. 
You  raised  taxes  $20  billion,  and  what 
do  you  think  these  liberal,  big  spend- 
ing, irresponsible  Congressmen  did? 
They  did  not  give  you  one  nickel  of 
spending  cuts.  The  old  saying,  "What 
Congress  gets.  Congress  spends"  was 
never  so  true. 

This  time,  Mr.  President,  make  them 
give  you  the  spending  cuts  in  advance 
for  1  year.  Then  give  them  a  Xxx.  In- 
crease the  following  year,  with  a  1- 
year  limitation,  and  every  successive 
year  get  the  spending  cuts  1  year  in 
advance,  then  give  them  the  tax  in- 
creases, if  necessary. 

Mr.  Speaker,  I  say  to  the  President, 
"Don't  be  conned  again,  Mr.  President. 
When  it  comes  to  spending  money, 
you  can't  trust  them." 


FINAL  REPORT  ON  THE  PRESI- 
DENT'S CHILD  SAFETY  PART- 
NERSHIP 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
as  the  only  House  Member  serving  on 
the  President's  Child  Safety  Partner- 
ship, I  was  an  active  participant  in  last 
week's  White  House  ceremony  in 
which  the  partnership  report  was  pre- 
sented to  President  Reagan. 

I'm  proud  to  say  the  partnership's 
final  report  includes  a  recommenda- 
tion to  Implement  my  proposal  to  es- 
tablish statewide  clearinghouses  for 
missing  and  victimized  children. 

These  centers  would  be  modeled 
after  the  very  successful  one  in  Flori- 
da with  the  ultimate  goals  of  Improv- 
ing cooperation  and  coordination  be- 
tween various  agencies  Involved  in  the 
search  for  missing  children  and  edu- 
cating parents,  individuals,  and  agen- 
cies in  methods  to  protect  children. 

The  partnership  seeks  involvement 
by  private  and  public  groups  and  indi- 
viduals all  over  the  country  to  imple- 
ment its  numeroxis  proposals.  These 
Include  recommendations  for  changes 
and  worthwhile  projects  for  the  pri- 
vate sector,  the  child-serving  commu- 
nity, parents  and  concerned  citizens 
and  government  at  all  levels. 

Mr.  Speaker,  we  can  all  be  encour- 
aged by  the  renewed  enthusiasm  given 
to  the  plight  of  many  troubled  youth 
in  this  Nation. 

There  is  no  doubt  that  implementa- 
tion of  all  of  the  partnership's  recom- 
mendations would  be  a  big  step  toward 
ensuring  the  safety  and  well-being  of 
our  children. 


NEGOTIA-nONS  IN  CENTRAL 
AMERICA  HOLD  OUT  PROMISE 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  the 
Reagan  administration  has  talked  a 
great  deal  about  United  States  securi- 
ty concerns  regarding  Central  America 
In  the  past.  But  the  time  for  the 
United  States  to  do  something  about  it 
is  now. 

As  one  who  has  advocated  bilateral 
talks  between  the  United  States  and 
Nicaragua  in  the  past,  I  applaud  this 
administration's  decision  to  begin  mul- 
tilateral talks  with  the  five  Central 
American  countries.  I  hope  the  admin- 
istration will  still  pursue  direct  talks 
with  Nicaragua  to  address  United 
States  security  concerns  in  the  region, 

I  urge  the  administration  to  waste 
no  time  in  dealing  directly  with  Nica- 
ragua and  our  allies  in  the  region  to 
ensure  a  Soviet-free  Central  America. 

The  Sandinistas  have  agreed  to  ne- 
gotiate on  the  Soviet  presence  in  Nica- 
ragua and  the  size  of  their  military  In 
the  past.  We  should  now  seek  to  guar- 
antee the  removal  of  Soviet  military 
aid  and  advisers,  reduce  the  level  of  so- 
phisticated weaponry  and  tl^e  size  of 
the  Sandinista  Army.  Let's  get  the  So- 
viets out  of  Nicaragvia  and  avoid  an- 
other Cuba  on  the  Isthmus  of  Central 
America. 

Today,  we  have  an  historic  opportu- 
nity to  contribute  constructively  to 
the  peace  process.  The  Sandinistas 
have  shown  a  willingness  to  pursue 
peace  by  agreeing  to  a  negotiated 
cease-fire  and  appointing  Cardinal 
Obando  Y  Bravo  as  intermediary.  The 
United  States  should,  in  the  spirit  of 
peace,  seek  to  compliment  the  process 
by  dealing  directly  with  Nicaragua  and 
our  allies  in  the  region. 

The  time  to  deal  is  now.  Let's  get  on 
with  it. 


D  1225 

LEGISLATION  TO  EXCLUDE  ILLE- 
GAL ALIENS  FROM  CJENSUS 
COUNT 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minutes.) 

Mr.  PETRI.  Mr.  Speaker,  after  the 
1980  census.  California  gained  an 
extra  congressional  seat  and  New  York 
retained  a  seat  due  to  illegal  immi- 
grant populations.  Those  seats  should 
have  gone  to  Georgia  and  Indiana. 

There  is  something  repugnant  about 
allocating  House  seats  on  the  basis  of 
the  number  of  persons  who  would  be 
deported  if  our  laws  were  being  en- 
forced. 

If  current  procedures  remain  in 
place  for  the  next  census  in  1990,  the 
States  most  likely  to  lose  representa- 
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tion  in  Congress  unjustly  are  Con- 
necticut, Pennsylvania,  Michigan.  Ala- 
bama, North  Carolina,  and  Missouri. 

Tomorrow,  I  Intend  to  Introduce  leg- 
islation to  correct  this  ridiculous  situa- 
tion. My  bill  will  direct  the  Census 
Bureau  to  exclude  illegal  aliens  from 
the  count  used  for  reapportionment  of 
the  House. 

This  is  not  an  antlimmlgrant  bill. 
This  is  simply  a  bill  designed  to  pro- 
vide fair  and  equal  representation  for 
the  legal  residents  of  this  country. 

I  invite  my  colleagues  to  join  me  as 
original  cosponsors. 


WITHDRAWAL    OF    NAME    AS    A 
NOMINEE  FOR  SUPREME 

COURT  JUSTICE 

(Mr.  GEKAS  aslced  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarl^.) 

Mr.  GEKAS.  Mr.  Speaker.  I  am 
today  notifying  the  President  of  the 
United  States  that  I  want  my  name 
withdrawn  as  a  possibility  for  nomina- 
tion to  the  Supreme  Court. 

I  do  so,  because  in  the  seventh  grade 
one  day  with  a  colleague  of  mine,  I 
played  hooky  for  a  full  half  a  day. 
Later  on  I  became  Increasingly  guilty 
of  overdue  library  books  and  have  paid 
many  fines  in  the  local  public  library. 

Moreover,  traffic  tickets  have  been 
part  of  my  background,  and  I  want  the 
Congressional  Record  to  reveal  that 
in  full. 

I  believe  fully  that  these  indiscre- 
tions of  mine  disqualify  me  from  be- 
coming a  Supreme  Court  Justice,  only 
because  the  Senate  of  the  United 
States  will  be  the  final  arbiter;  but 
these  indiscretions  do  not  prevent  me 
from  running  for  President  of  the 
United  States,  because  only  the  public, 
my  constituents,  wlU  decide  whether 
or  not  I  can  be  successful  on  that  ven- 
ture. 


FREE  LABOR  RALLY  IN 
MANAGUA 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlcs.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  at  about  this  time  yesterday 
I  was  addressing  a  free  labor  raUy  In 
the  Communist  capital  of  Managua. 
Nicaragua. 

The  Turbas  Divinas,  the  undivine 
mobs,  that  beat  up  the  mothers  and 
sisters  and  young  wives  of  the  10,000- 
plus  political  prisoners,  the  Turbas  Di- 
vinas were  hiding  around  the  comers, 
backing  off.  because  you  do  not  gener- 
ally attack  and  beat  up  people  in  a 
Commimist  capital  when  five  attor- 
neys general  from  the  United  States. 
Florida,  Kansas,  our  former  colleague, 
Jim  Mattox,  and  others,  and  a  former 
ambassador,  are  following  the  parade 


In  a  car,  or  when  two  Members  from 
California,  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  and  myself,  and 
the  gentleman  from  Missouri  [Mr. 
BuECHNER],  with  a  little  child  on  his 
shoulders,  the  gentleman  from  Arizo- 
na [Mr.  Kyl],  who  led  the  delegation, 
and  the  gentleman  from  Virginia  [Mr. 
Bateman],  with  all  of  us  marching  in 
the  front  row  of  the  parade,  you  do 
not  attack  and  beat  up  the  people. 

I  believe  that  parade  was  rather  a 
tragic  failure,  because  Australian  jour- 
nalists and  BBC  journalists,  they  have 
all  said  look,  it  is  democratic.  Democ- 
ratization is  working  here. 

Well,  It  is  not  working.  It  is  a  lie.  and 
the  blood  of  every  young  Nicaraguan 
freedom  fighter  who  has  died  10  mUes 
from  the  Honduras  border  down  to  the 
Rio  San  Juan  River,  they  were  the 
ones  who  wore  with  their  blood  the 
Arias  peace  plan. 

Let  us  hope  that  Arias  on  December 
7  calls  this  what  it  is,  another  locking 
In  of  another  Communist  colony  right 
here  on  American  soil. 


voting  for  another  back-door  pay  raise 
in  a  deficit  reduction  bilL 


DEMOCRATS  DESERVE  FULL 
CREDIT  FOR  CONGRESSIONAL 
PAY  RAISE 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WELDON.  Mr.  Speaker,  last 
week  we  heard  a  lot  of  rhetoric  from 
the  other  side  of  the  aisle  attempting 
to  distance  Democratic  Members  from 
the  negative  portion  of  the  Deficit  Re- 
duction Act  which  passed  the  House 
by  1  vote. 

I  find  it  somewhat  amusing  that  the 
Democratic  leadership  is  now  telling 
us,  all  along  they  Intended  to  have  a 
separate  vote  on  a  congressional  pay 
raise. 

I  was  dismayed  at  an  AP  story  car- 
ried Friday,  November  6,  nationally 
which  included  comments  attributed 
to  the  majority  whip  that  "the  Repub- 
lican version  of  the  deficit  reduction 
bill  also  Included  the  raise." 

This  is  absolutely  incorrect.  The  Re- 
publican or  Michel  sunendment  to  the 
bill  was  a  perfecting  amendment  that 
dealt  with  specific  portions  of  the 
Democratic  bill;  namely,  taxes  and 
spending. 

The  pay  raise  was  contained  in  the 
original  Democratic  bUl  only.  Mem- 
bers were  informed  during  the  debate 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  that  a  vote  for  final  pas- 
sage of  the  Democratic  bill  with  or 
without  the  Michel  amendment  would 
have  been  a  vote  for  a  congressional 
pay  raise. 

I  am  happy  that  all  but  one  of  my 
Republican  colleagues  and  41  Demo- 
cratic Members  joined  me  in  opposing 
this  hypocrisy. 

Let  us  keep  the  record  straight,  and 
let  the  Democrats  take  full  credit  for 


COMMUNIST  SCHEDULING 
ADVICE  FOR  THE  U.S.  HOUSE 
(Mr.    GINGRICH    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  a 
Thursday  Associated  Press  story  sug- 
gested that  the  Speaker  has  conferred 
with  Nicaragua's  Communist  dictator- 
ship while  developing  the  continuing 
resolution  legislative  strategy. 
The  Associated  Press  story  said: 
House  Speaker  Jim  Wright  said  he  had 
spoken  today  with  Nicaragua's  Ambassador 
to  the  United  States,  Carlos  Tunnerman, 
who  told  him  there  would  be  no  objection  to 
a  further  aid  appropriation. 

This  story,  if  true,  strikes  at  the  dig- 
nity and  integrity  of  the  House  pro- 
ceedings. The  Speaker  should  report 
to  the  House  how  often  he  and  his 
staff  have  been  consulting  with  Nica- 
raguan Communists  in  person  and  by 
telephone. 

Later  today  in  a  special  order  I  will 
outline  the  dangers  of  this  behavior 
for  the  dignity  and  integrity  of  the 
House  proceedings.  I  look  forward  to  a 
report  from  the  Speaker  on  this  dan- 
gerous and  inexcusable  behavior. 


MEMBERS  SHOULD  VISIT 
NICARAGUA 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker,  I 
would  like  to  issue  a  challenge  to  the 
Members  on  both  sides  of  the  aisle; 
and  that  is,  to  do  what  many  of  us 
have  done. 

I  did  it  for  my  first  time  this  week- 
end, and  that  is.  to  visit  Nicaragua.  I 
do  not  want  the  Members  to  sit  down 
with  the  leaders  of  the  Government  or 
the  Contra  leaders,  but  take  some  time 
to  go  visit  the  people  that  live  in  the 
cities  that  are  either  the  objects  of  the 
resistance  themselves  by  means  of  the 
fact  that  their  family  is  in  prison. 

Who  put  them  in  prison?  The  Sandi- 
nistas put  them  in  prison.  Why  are 
they  In  prison?  They  are  charged  with 
acts  against  the  state. 

I  would  like  you  to  meet  with  moth- 
ers, daughters,  sisters,  brothers,  and 
the  children  and  parents  of  those 
people  who  are  in  prison;  and  I  would 
like  the  Members  to  talk  to  them 
about  what  is  Important  to  them. 

What  is  important  is  freedom.  What 
is  important  is  amnesty. 

March  with  them.  Show  them  that 
you  have  the  same  concern  for  free- 
dom In  Nicaragua  as  in  South  Africa, 
as  in  Selma,  AL,  and  the  fact  that  we 
were  not  attacked  did  not  mean  that 
secret  police  were  not  in  the  comers, 
did   not   believe   the   dogs   were   not 


around  the  comers,  did  not  believe 
that  pictures  were  not  being  taken  of 
the  individuals  for  the  fUes  of  the 
secret  police. 

If  you  know  what  a  chilling  effect  is. 
it  was  there;  but  the  most  chilling 
effect  we  can  do  Is  not  to  understand 
that  these  people  depend  on  our  help. 
We  should  give  it  to  them;  join  us. 


U.S.  SUGAR  PROGRAM 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STANGELAND.  Mr.  Speaker,  as 
some  of  our  colleagues  prepare  to  in- 
troduce legislation  this  week,  which 
would  virtually  decimate  the  U.S. 
Sugar  Program,  I  would  like  to  point 
out  that  most  of  the  data  on  which 
they  are  basing  this  legislation  is  ex- 
tremely faulty. 

One  of  the  most  blatant  claims  is 
that  the  current  program  guarantees 
U.S.  sugar  producers  an  excessive 
profit  and  inflates  domestic  sweetener 
prices.  The  facts  are  that  the  average 
cost  of  producing  and  processing  raw 
sugar  is  approximately  20.55  cents  per 
pound. 

With  the  loan  rate  for  sugar  at  18 
cents  and  the  cost  of  producing  it  close 
to  21  cents,  the  U.S.  producer  would 
most  certainly  rely  on  the  market 
place  for  a  profit— not  the  sugar  pro- 
gram. Furthermore,  in  1981  the  aver- 
age retail  price  for  sugar  in  the  United 
States  was  a  little  more  than  40  cents 
per  pound.  In  contrast,  for  the  first  6 
months  of  1987,  the  average  was 
lower— at  35  cents  per  pound. 

Legislation  Intended  to  disassemble 
the  current  sugar  program  will  harm 
and  severely  impact  entire  agricultural 
commimlties.  It  will  also  deprive  the 
American  consumer  of  a  program 
which  assures  a  steady  supply  of  sugar 
at  reasonable  prices. 


Clinton  City  Coimcll  race.  He  received 
237  votes. 

Some  of  my  colleagues  in  Congress 
may  wonder  why  aU  the  praise  from 
me  today  for  Glenn  Hopkins.  Well, 
Glenn  Hopkins  is  the  father  of  Con- 
gressman Larry  Hopkins,  the  gentle- 
man from  Kentucky's  Sixth  Congres- 
sional District. 

Glenn  Hopkins  is  a  Democrat  and 
that's  true  of  all  the  Hopkins  in  west- 
em  Kentucky,  including  Larry  Hop- 
kins' imcle  Stanley  Hopkins,  a  former 
sheriff  and  county  judge/executive  of 
Hickman  County,  KY. 

Yes.  Congressman  Larry  Hopkins  is 
a  Republican,  though  years  ago  grow- 
ing up  in  western  Kentucky— attend- 
ing Wtngo  High  School  and  Murray 
State  University— he  was  a  Democrat. 

So,  my  colleagues,  remember  that 
the  success  of  Republican  Larry  Hop- 
kins comes  from  a  daddy,  a  mother, 
and  a  big  westem  Kentucky  family 
who  are  all  Democrats. 

And  all  the  Hopkins  and  a  lot  of 
other  Democrats  in  westem  Kentucky 
would  vote  for  Larry  Hopkins  if  he 
ever  decides  to  seek  a  statewide  office 
in  Kentucky. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


CONGRATULATIONS, 
HOPKINS 


GLENN 


(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlis.) 

Mr.  HUBBARD.  Mr.  Speaker,  the 
name  Hopkins  is  prominent  in  westem 
TCpntuckv 

Hopklnsvllle.  KY,  Is  the  second  larg- 
est city  In  the  congressional  district  I 
represent. 

Hopkins  County,  KY,  is  north  of 
Hopklnsvllle  and  Is  where  Madlson- 
vllle,  the  county  seat  of  government.  Is 
located. 

I'm  pleased  to  commend  and  con- 
gratulate a  friend  of  mine  named 
Glenn  Hopkins  of  Clinton.  KY.  Glenn 
Hopkins,  a  79-year-old  retired  mortl- 
clsui  and  businessman,  was  the  No.  1 
recipient  of  votes  last  Tuesday  In  the 


CONGRESSIONAL  PAY  RAISE 
DEMOCRATS'  RESPONSIBILITY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker.  Is  this 
any  way  to  nm  the  Government?  A 
few  months  ago  you  and  your  party 
took  control  of  this  body  and  the 
other  body. 

Since  that  time  we  have  not  had  one 
appropriation  bill  passed,  despite  the 
fact  that  we  are  In  the  new  fiscal  year. 
The  budget  was  psissed  late. 

We  have  taken  upon  ourselves  to 
break  the  law  constantly  with  regard 
to  the  Budget  Act.  We  have  consist- 
ently been  late  in  meeting  deadlines 
around  here,  and  now  we  are  moving 
toward  fantasy. 

I  imderstand  the  leadership  has  now 
claimed  that  last  week  when  we  con- 
sidered the  pay  raise  In  this  body,  that 
the  Republicans  had  the  same  pay 
raise  in  their  bill  that  the  Democrats 
had  in  theirs. 

That  is  just  plain  falsehood.  There 
was  no  such  proposal  made  by  the  Re- 
publicans In  this  body.  The  whole 
thing  was  the  Democrats  who  brought 
the  pay  raise  to  the  floor  as  a  part  of  a 
debt-reduction  bill. 

It  is  fantasy  to  believe,  to  begin 
with,  that  we  ought  to  have  a  pay 
raise  as  a  part  of  a  debt-reduction  bill; 
but  to  try  to  lay  the  blame  off  on  our 
side  of  the  aisle  is  pure  fantasy. 

It  is  high  time  at  least  you  take  re- 
sponsibility of  governing  that  you  so 
gladly  informed  the  voters  of  a  few 
months  ago  that  you  reaUy  wanted. 


The  SPEAKER  pro  tempore  (Mr. 
Andrews).  The  chair  desires  to  an- 
nounce that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  follow- 
ing enrolled  bill  on  Thursday,  Novem- 
ber 5,  1987: 

S.  442.  An  act  to  amend  chapter  9  of  title 
17.  United  States  Code,  regarding  protection 
extended  to  semiconductor  chip  products  of 
foreign  entitles. 


CONFERENCE  REPORT  ON  H.R. 
1451.  OLDER  AMERICANS  ACT 
AMENDMENTS  OF  1987 

Mr.  HAWKINS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  1451)  to  amend 
the  Older  Americans  Act  of  1965  to  au- 
thorize appropriations  for  the  fiscal 
years  1988.  1989.  1990.  and  1991;  to 
amend  the  Native  Americans  Pro- 
grams Act  of  1974  to  authorize  appro- 
priations for  such  fiscal  years;  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  100-427) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
14S1)  to  amend  the  Older  Americans  Act  of 
1965  to  authorize  appropriations  for  the 
fiscal  years  1988,  1989,  1990.  and  1991;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  such 
fiscal  years;  and  for  other  purposes;  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  toith  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  insert- 
ed by  the  Senate  amendment  insert  the  fol- 
lowing: 
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TFTLE  I— AMENDMENTS  TO  THE  OLDER 
AMERICANS  ACT  OF  1965 
PART  A— OBJECTIVES  AND  ADMINISTRATION 
SEC  in.  OBJECTIVES. 

Section  101  of  the  Older  Americaru  Act  of 
1965  (42  U.S.C.  3001)  is  amended— 

(1)  in  the  matter  preceding  paragraph 
(D— 

(A)  by  striking  "United  States  and"  and 
inserting  "United  States, ",  and 

(BJ  by  inserting  ",  and  of  Indian  tribes" 
after  "subdivisions", 

(2)  in  paragraph  (3)  by  striking  "Suitable" 
and  inserting  "Obtaining  and  maintaining 
suitable". 

(3 J  in  paragraph  17)  by  striking  "Pursuit 
of  and  inserting  "Participating  in  and  con- 
tributing to",  and 

(4)  in  paragraph  (10)— 

(A)  by  striking  lives  and"  and  inserting 
"lives, ",  and 

(B)  by  inserting  ",  and  protection  against 
abuse,  neglect,  and  exploitation"  before  the 
period  at  the  end. 

SEC  lit  ESTABUSBMENT  OF  ADUINISTRATIOS  OS 
AGISa 

Section  201fa)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3011(a))  U  amended  in  the 
third  and  fourth  sentences  by  striking  "the 
Office  of. 

SEC  ;M  DATA  COLLECTION;  REPOKTS. 

(a)  Collection  Required.— Section  202(a) 
of  the  Older  Americaru  Act  of  1965  (42 
U.S.C.  3012(a) >  U  amended— 

(1)  in  paragraph  (17)  by  striking  "and"  at 
the  end, 

(2)  in  paragraph  (18)  by  striking  the 
period  at  the  end  and  inserting  ";  and",  and 


(3)  by  adding  at  the  end  the  foUouring: 

"(19)  collect  for  each  fiscal  year,  for  fiscal 
years  beginning  after  September  30,  1988,  di- 
rectly or  by  contract,  statistical  data  regard- 
ing programs  and  activities  carried  out 
with  funds  provided  under  this  Act,  includ- 
ing— 

"(A)  with  respect  to  each  type  of  service 
provided  with  such  funds— 

"(i)  the  aggregate  amount  of  such  funds 
expended  to  provide  such  service; 

"(ii)  the  number  of  individuals  who  re- 
ceived such  service;  and 

"(Hi)  the  numt>er  of  units  of  such  service 
provided; 

"(B)  the  number  of  senior  centers  which 
received  such  funds:  and 

"(C)  the  extent  to  which  each  area  agency 
on  aging  designated  under  section  305  (a) 
satisfied  the  requirements  of  paragraphs  (2) 
and  (5)(A)  of  section  306(a).  ". 

(b)  Reports.— The  last  sentence  of  section 
207(a)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3018(a))  U  amended  to  read  as 
follows;  "Such  annutU  reports  shall  in- 
clude— 

"(1)  statistical  data  reflecting  services  and 
activities  provided  to  individuals  during 
the  preceding  fiscal  year; 

"(2)  statistical  data  collected  under  sec- 
tion 202(a)(19); 

"13)  an  analysis  of  the  information  re- 
ceived under  section  306(b)(2)(D)  by  the 
Commissioner;  and 

"(4)  statistical  data  and  an  analysis  of  in- 
formation regarding  the  effectiveness  of  the 
State  agency  and  area  agencies  on  aging  in 
targeting  services  to  older  individuals  with 
the  greatest  economic  or  social  needs,  with 
particular  attention  to  low-income  minority 
individuals,  low-income  individuals,  and 
frail  individuals  (including  individuals 
with  any  physical  or  mental  functional  im- 
pairment). ". 

(c)  Report  to  Congress  on  Ombudsman 
PROORAM.-Section  207  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3018)  U  amended 
by  striking  sul>section  (b)  and  inserting  the 
following: 

"(b)(1)  Not  later  than  January  IS  of  each 
year,  the  Commissioner  shall  compile  a 
report- 

"(A)  summarizing  and  analyzing  the  data 
collected  under  section  307(a)(12)(C)  for  the 
then  most  recently  concluded  fiscal  year; 

"(B)  identifying  significant  problems  and 
issues  revealed  by  such  data  (with  special 
emphasis  on  problems  relating  to  quality  of 
care  and  residents'  rights); 

"(C)  discussing  current  issues  concerning 
the  long-term  care  ombudsman  programs  of 
the  States;  and 

"(D)  making  recommendations  regarding 
legislation  and  administrative  actions  to  re- 
solve such  problems. 

"(2)  The  Commissioner  shall  submit  the 
report  required  by  paragraph  (1)  to— 

"(A)  the  Select  Committee  on  Aging  of  the 
House  of  Representatives; 

"(B)  the  Special  Committee  on  Aging  of 
the  Senate; 

"(C)  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives;  and 

"(D)  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate. 

"(3)  The  Commissioner  shall  provide  the 
report  required  by  paragraph  (1),  and  make 
the  State  reports  required  by  section 
307(a)(12)(H)(i)  available,  to— 

"(A)  the  Administrator  of  the  Health  Care 
Finance  Administration; 

"(B)  the  Office  of  the  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices; 


"(C)  the  Office  of  CivU  RighU  of  the  De- 
partment of  Health  and  Human  Services; 

"(D)  the  AdminUtrator  of  the  Veterans' 
Administration;  and 

"(E)  the  public  agencies  and  private  orga- 
nizations      designated       under      section 
307(a)(l2)(A).". 
SEC.  1*4.  VETERANS' PROGRAMS. 

(a)  Consultation.— Section  203(b)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3013(b))  is  amended— 

(1)  in  paragraph  (13)  by  striking  "and"  at 
theend, 

(2)  in  paragraph  (14)  by  striking  the 
period  at  the  end  and  inserting  ",  and",  and 

(3)  by  adding  at  the  end  the  following; 
"(IS)  parU  II  and  III  of  title  38,   United 

States  Code. ". 

(b)  Technical  Assistance  and  Cooperation 
Under  Title  III.— Section  301(b)(2)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3021(b)(2))  is  amended  by  inserting  ",  the 
Veterans'  Administration,"  after  "Office  of 
Community  Services". 

(c)  Area  Plans.— Section  306(a)(6)(F)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3026(a)(6)(F))  is  amended  by  inserting  "pro- 
viders of  veterans'  health  care  (if  appropri- 
ate), "  after  "elected  officials, ". 

(d)  Technical  Assistance  and  Cooperation 
Under  Title  IV.— Section  402(b)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030bb(b)) 
is  amended  by  inserting  "the  Veterans'  Ad- 
ministration, "  after  "National  Institutes  of 
Health, ". 

SBC.  IIS.  mental  health. 

(a)  Functions  or  Commissioner.— Section 
202(a)(5)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3012(a)(5))  is  amended  by  insert- 
ing "(including  mental  health)"  after 
"health". 

(b)  Federal  Agency  Consultation.— Sec- 
tion 203(b)(10)  of  the  Older  Americans  Act 
of  196S  (42  U.S.C.  3013(b)(10))  U  amended 
by  inserting  ",  ineluding  block  grants  under 
title  XIX  of  such  Act"  before  the  comma. 

(c)  Administration  of  Title  III.— Section 
301(b)(2)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3021(b)(2)),  as  amended  by  sec- 
tion 104(b).  is  amended  by  inserting  "the  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration," after  "Veterans'  Administra- 
tion,". 

(d)  Administration  or  Title  IV.— Section 
402(b)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030bb(b)),  as  amended  by  section 
104(d),  is  amended  by  inserting  "Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion," after  "Veterans'  Administration,". 

(e)  Education  and  Training.— (1)  Section 
411(a)(1)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3031(a)(1))  is  amended  by  insert- 
ing "(including  mental  health)"  after 
"health". 

(2)  The  first  sentence  of  section  412(a)  of 
the  Older  Americajis  Act  of  1965  (42  U.S.C. 
3032(a))  is  amended  by  inserting  "(includ- 
ing mental  health)"  after  "health". 

(f)  Special  Projects  in  Comprehensive 
Long-Term  CURE.—The  second  sentence  of 
section  423(a)(3)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3035b(a)(3))  is  amended 
by  inserting  "mental  health  services;"  after 
"in-home  services;". 

SEC  im.  OLDER  INDIVIDVALS  WITH  DISABILITIES. 

(a)  PLANtoNO.-Section  202(b)(1)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3012(b)(1))  ia  amended— 

(1)  by  itrikir^g  "and"  and  inserting  a 
comma,  and 

(2)  by  inserting  after  "Act"  the  following: 
",  with  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  and  the  Administra- 
tion on  Developmental  Disa:bUities". 


(b)  Agency  Consultation.— Section  203(b) 
of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3013(b)),  as  amended  by  section 
104(a),  is  amended— 

(1)  in  paragraph  (14)  by  striking  "and"  at 
theend, 

(2)  in  paragraph  (15)  by  striking  the 
period  at  the  end  and  inserting  a  comma, 
and 

(3)  by  adding  after  paragraph  (15)  the  fol- 
lowing: 

"(16)  the  Rehabilitation  Act  of  1973,  and 
"(17)  the  Developmental  Disabilities  and 
Bill  of  Rights  Act ". 

(c)  Evaluation.— The  second  sentence  of 
section  206(c)  of  the  Older  Americans  Act  of 
196S  (42  U.S.C.  3017(c))  is  amended  by  in- 
serting "and  older  individuals  loith  disabil- 
ities" before  the  period  at  the  end. 

SEC  in.  OLDER  native  AMERICANS 

(a)  Improved  Administration  for  Native 
American  PROGRAMS.-Section  201  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3011) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)(1)  There  is  established  in  the  AdminU- 
tration  on  Aging  an  Office  for  American 
Indian,  Alaskan  Native,  and  Native  Hawai- 
ian Programs. 

"(2)  The  Office  shall  be  headed  by  an  Asso- 
ciate Commissioner  on  American  Indian, 
Alaskan  Native,  and  Natiix  Hawaiian 
Aging  appointed  by  the  Commissioner. 

"(3)  The  Associate  Commissioner  on  Amer- 
ican Indian,  Alaskan  Native,  and  Native 
Hawaiian  Aging  shaU— 

"(A)(i)  evaluate  the  adequacy  of  outreach 
under  title  III  and  title  VI  for  older  Native 
Americans  and  recommend  to  the  Commis- 
sioner necessary  action  to  improve  service 
delivery,  outreach,  coordination  between 
title  III  and  title  VI  services,  and  particular 
problems  faced  by  older  Indians  and  Native 
Hawaiians;  and 

"(ii)  include  a  description  of  the  results  of 
such  evaluation  and  recommendations  in 
the  annual  report  required  by  section  207(a) 
to  be  submitted  by  the  Commissioner; 

"(B)  serve  as  the  effective  and  visible  ad- 
vocate in  behalf  of  older  Native  Americans 
within  the  Department  of  Health  and 
Human  Services  and  with  other  depaH- 
ments  and  agencies  of  the  Federal  Govern- 
ment regarding  all  Federal  policies  affecting 
older  Native  Americans; 

"(C)  coordinate  activities  between  other 
Federal  departments  and  agencies  to  assure 
a  continuum  of  improved  services  through 
memoranda  of  agreements  or  through  other 
appropriate  means  of  coordination; 

"(D)  administer  and  evaluate  the  grants 
provided  under  this  Act  to  Indian  tribes, 
public  agencies  and  nonprofit  private  orga- 
nizations serving  Native  Hawaiians: 

"(E)  recommend  to  the  Commissioner  poli- 
cies and  priorities  with  respect  to  the  devel- 
opment and  operation  of  programs  and  ac- 
tivities conducted  under  the  Act  relating  to 
older  Native  Americans; 

"(F)  collect  and  disseminate  information 
related  to  problems  experienced  by  older 
Native  Americans; 

"(G)  develop  research  plans,  and  conduct 
and  arrange  for  research,  in  the  field  of 
American  Native  aging  iciWi  o  special  em- 
phasis on  the  gathering  of  statistics  on  the 
status  of  older  Native  Americans;  and 

"(H)  develop  and  provide  technical  assist- 
ance and  training  programs  to  grantees 
under  title  VL". 

(b)  Federal  Council  on  AoiNG.—The  third 
sentence  of  section  204(a)(1)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3015ta)(l)) 
is  amended  by  inserting  "Indian  tribes" 
after  "minorities". 


(c)  CoNTRAcrma  Authority.— Section  212 
of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3020c)  is  amended  by  inserting  after 
"State  agency"  the  following:  "(or  in  the 
case  of  a  grantee  under  title  VI,  subject  to 
the  recommendation  of  the  Associate  Com- 
missioner on  American  Indian,  Alaskan 
Native,  and  Native  Hawaiian  Aging  and  the 
approval  of  the  Commissioner)". 

SEC  lis.  FEDERAL  COUNCIL  ON  AGING. 

(a)  Membership.— The  fourth  sentence  of 
section  204(a)(1)  of  the  Older  Americans  Act 
of  196S  (42  U.S.C.  3015(a)(1))  U  amended  by 
striking  "two"  and  inserting  "three". 

(b)  Reauthorization.— Section  204(g)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3015(g))  is  amended  to  read  as  follows: 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $210,000  for  the  fiscal  year  1988, 
(221,000  for  the  fiscal  year  1989,  t232.000for 
the  fiscal  year  1990,  and  $243,000  for  the 
fiscal  year  1991.". 
SEC  /(*.  regulations 

Section  205(c)  of  the  Older  Americans  Act 
of  196S  (42  U.S.C.  3016(c))  U  amended  by 
striking  "1984"  and  inserting  "1987". 

SEC  III.  PUBUCATION  OF  GOALS. 

Section  205  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3016)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e),  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)  Not  later  than  September  1  of  each 
fiscal  year,  the  Commissioner  sfuill  make 
available  to  the  public,  for  the  purpose  of  fa- 
cilitating informed  public  comment,  a  state- 
ment of  proposed  specific  goals  to  be 
achieved  6y  implementing  this  Act  in  the 
first  fiscal  year  beginning  after  the  date  on 
which  such  statement  is  made  available. ". 

SEC.  in.  assessment  of  UNSATlSnBD  DEMAND 
FOR  SUPPORTIVE  SERVICES  PROVIDED 
AT  SENIOR  CENTERS  AND  OTHER 
SITES 

(a)  Report.— Not  later  than  September  30, 
1989,  the  Commissioner  on  Aging  shall 
submit  to  the  Congress  a  report- 

(1)  assessing  the  national  unmet  need  for 
supportive  services,  nutrition  services,  and 
multipurpose  senior  centers  by  summmariz- 
ing  in  detail  for  each  State  the  results  of  the 
most  recent  evaluation  conducted  by  the 
State  agency  under  the  then  current  plan 
(including  any  revision  thereof)  submitted 
under  section  307(a)(3)(A)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3027(a)(3)(A)),  and 

(2)  containing  the  recommendations  of  the 
Secretary  urith  respect  to  the  need  for  ad- 
ministrative action  and  legislation  relating 
to  satisfying  the  demand  for  supportive 
services  provided  at  senior  centers  estab- 
lished under  such  title  and  at  other  sites. 

(b)  Issuance  or  ReauLATioNS.—For  pur- 
poses of  obtaining  adequate  informa-tion  to 
be  included  in  the  report  required  by  sul>sec- 
tion  (a),  the  Commissioner  on  Aging  shall 
issue,  under  the  authority  of  section  307(a) 
of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3027(a)),  such  regxUations  as  may  be 
necessary  to  ensure  that  the  evaluations  re- 
quired to  be  summarized  in  such  repoH  in- 
clude data  that  are  objectively  collected  and 
statistically  valid. 

PART  B— GRANTS  FOR   SUPPORTIVE   SERV- 
ICES, NimtmON.  AND  OTHER  ACnVITIES 
SEC  111.  PURPOSE. 

Section  301(a)  of  the  Older  Americana  Act 
of  1965  (42  U.S.C.  3021(a))  U  amended  by  in- 
seriing  ".  toith  Indian  tribes,  tribal  organi- 
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zation*.    and    Native    Hav>aiian    oryaniza- 

tiont,"  after  "agencies"  the  second  place  it 
appears. 

SSC   lit  KSAiraOKOAnON  for  stats  AMD  COM- 

nvyny  pkocrams  on  agisg. 

la)  Supportive  Servkks  and  Sssior  Ckh- 
Toa-SectUm  303(a)  of  the  Older  Americans 
Act  of  19«S  (42  V.S.C.  3023(a))  is  amended  to 
read  as  foUov*: 

"(a)  There  are  authorized  to  be  appropri- 
ated t379,S75.000  for  the  fiscal  year  1988. 
t398.5S4.000  for  the  fiscal  year  1989. 
8418.481,000  for  the  fiscal  year  1990.  and 
$439,406,000  for  the  fiscal  year  1991.  for  the 
purpose  of  making  grants  under  part  B  of 
this  title  (relating  to  supportive  services  and 
senior  centers). ". 

(b)  NvTRmoN  SEHvrcts.— Section  303(b)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3023(b))  is  amended  to  read  as  follows: 

"fb)(V  There  are  authorised  to  be  appro- 
priated 8414,750,000  for  the  fiscal  year  1988. 
8435,488,000  for  the  fiscal  year  1989. 
8457.262.000  for  the  fiscal  year  1990.  and 
8480.125.000  for  the  fiscal  year  1991,  for  the 
purpose  of  making  grants  under  sut>pa.rt  1  of 
part  C  of  this  title  (relating  to  congregate 
nutrition  services). 

"(2)  There  are  authorized  to  be  appropri- 
ated 879.380.000  for  the  fiscal  year  1988. 
883.349.000  for  the  fiscal  year  1989. 
887.516,000  for  the  fiscal  year  1990.  and 
891.892.000  for  the  fiscal  year  1991.  for  the 
purpose  of  making  grants  under  subvert  2  of 
part  C  of  this  title  (relating  to  home  deliv- 
ered nutrition  services). ". 

(c)  Surplus  ComtoDrrtEs  Program.— (1) 
Section  311(a)(4)  of  the  Older  Amencans  Act 
Of  1965  (42  U.S.C.  3030a(a)(4»  is  amended— 

(A)  by  striking  "fiscal  year  1986  and 
during  each  fiscal  year  thereafter"  and  in- 
serting "fiscal  years  1986  through  1991".  and 

(B)  by  striking  the  second  and  third  sen- 
tences. 

(2)  Subparagraph  (A)  of  section  311(c)(1) 
of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3030a(c)(l)(A)l  is  amended  to  read  as 
follows: 

"(A)  There  are  authorized  to  be  appropri- 
ated 8151.000.000  for  the  fiscal  year  1988. 
8166,000.000  for  the  fiscal  year  1989, 
8183.000.000  for  the  fiscal  year  1990.  and 
8201.000.000  for  the  fiscal  year  1991.  to  carry 
out  the  provisions  of  this  section  (other  than 
suttsection  (a)(l>).". 

SSC     lU.    ADMIMSTRATfVS    EXPSffSSS    OF   AKSA 
AGENCIES  ON  AGING 

Section  304(d)(1)(A)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3024(d)(1)(A))  is 
amended  by  striking  "8.5"  and  inserting 
"10". 

SSC  lU.  AMSA  AGENCIES  ON  AGING  AS  SEPARATE 
VNITS. 

Section  305(c)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3025(c))  is  amended— 

(1)  in  paragraph  (2)  by  inserting  "to  func- 
tion only" after  "designated". 

(2)  in  paragraph  (3)  by  inserting  "onlv" 
after  "act",  and 

(3)  in  paragraph  (4/— 

(A)  by  inserting  ".  or  any  separate  organi- 
zational unit  within  such  agency,"  after 
"area"  the  first  place  it  appears,  and 

(B)  by  striking  "engage"  and  inserting 
"and  will  engage  only". 

SEC  Its.  AREA  PLA.1IS. 

Section  306(a)(6)(A)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3026(a)(6)(A))  is 
amended  by  inserting  ",  and  public  hearings 
on, "  after  "evaluations  or'. 

SEC  I  it.  DA  rCARS  AND  RESPrTS  SERVICES  PROVID- 
ED BY  VOLINTEERS. 

Section  306(a)(6)(E)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3026(a)(6)(E))  is 
amended— 
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(1)  by  inserting  "or  adults,  and  respite  for 
families, "  after  "for  children ',  and 

(2)  by  inserting  ",  adiUts,  and  families" 
after  "to  children  ". 

SSC  117.  COORDINATION  OF  CERTAIN  PROGRAMS 
RE  LA  TING  TO  OLDER  VICTIMS  OF  AL2- 
HEIMER'S  DISEASE. 

Section  306(a)(6)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3026(a)(6))  U  amend- 
ed- 

(1)  in  subparagraph  (J)  by  striking  "and" 
at  the  end, 

(2)  in  subparagraph  (K)  by  striking  the 
period  at  the  end  and  iruerting  ";  and",  and 

(3)  &»  adding  at  the  end  the  following: 
"(L)  coordinate  the  categories  of  services 

specified  in  paragraph  (2)  for  which  the 
area  agency  on  aging  is  required  to  expend 
funds  under  part  B.  with  activities  of  com- 
munity-based organizations  established  for 
the  benefit  of  victims  of  Alzheimer's  disease 
and  the  families  of  such  victims. ". 

SEC  IJ»L  PVBUC  HEARINGS 

Section  307(a)(8)  of  the  Older  Americaru 
Act  of  1965  (42  U.S.C.  3027(a)(8))  U  amend- 
ed by  inserting  ".  and  put>lic  liearings  on, " 
after  "evaluations  of". 

SEC  in.  OMBVOSMAN  OFFICE  AND  PROGRAM. 

(a)  Technical  Assistance.— Section  301  of 
the  Older  AmeHcans  Act  of  1965  (42  U.S.C. 
3021)  is  amended  by  adding  at  the  end  the 
following: 

"(c)  The  Commissioner  shall  provide  tech- 
nical assistance  and  training  (by  contract, 
grant,  or  otherwise)  to  State  long-term  care 
ombudsman  programs  established  under  sec- 
tion 307(a)(12),  and  to  individuals  designat- 
ed under  such  section  to  be  representatives 
of  a  long-term  care  omtmdsman,  in  order  to 
enoWe  such  ombudsmen  and  such  represent- 
atives to  carry  out  the  omlmdsman  program 
effectively. ". 

(b)  Study  or  Ombudsman  PROORAM.—d) 
The  Commissioner  on  Aging  shall  conduct  a 
study  concerning  involvement  in  the  om- 
budsman program  established  under  section 
307(a)(12)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3027(a)(12))  and  iU  impact 
upon  issues  and  prol)iems  affecting— 

(A)  residents  of  board  and  care  facilities 
and  other  similar  adult  care  homes  who  are 
older  individuals  (as  defined  in  section 
302(10)  of  such  Act),  including  recommenda- 
tions for  expanding  and  improtnng  ombuds- 
man services  in  such  facilities,  and 

(B)  the  effectiveness  of  recruiting,  super- 
vising, and  retaining  volunteer  ombudsmen. 

(2)  The  Commissioner  shall  prepare  and 
sut>mit  a  report  to  the  Congress  on  the  find- 
ings and  recommendations  of  the  study  de- 
scribed in  paragraph  (1)  not  later  than  De- 
cember 31.  1989. 

(c)  Authorization  or  AppRopiUAnoNS.—(l) 
Section  303(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3023(a)).  as  amended  by  sec- 
tion 122(a),  is  amended— 

(A)  by  inserting  "(1)"  after  "(a)",  and 

(B)  try  adding  at  the  end  the  following: 
"(2)  Subject  to  subsection  (h),  there  are  au- 
thorized to  be  appropriated  820,000,000  for 
fiscal  year  1988  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989, 
1990,  and  1991  to  carry  out  section 
307(a)(12). ". 

(2)  Section  308(b)(5)  of  the  Older  Amen- 
cans Act  of  1965  (42  U.S.C.  3028(b)(5))  is 
amended— 

(A)  in  suttparagraph  (A)  t»y  striking  "suth 
section  (a)"  and  inserting  "sutfsection 
(a)(1)",  and 

(B)  in  sul)paragraph  (B)  by  inserting  "suth 
sections  (a)(1)  and  (b)  of'  after  "under"  the 
first  place  it  appears. 


(d)  State  PuLNS.—Section  307(a)(12)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a)(12t)  is  amended  to  read  as  follows: 

"(12)  The  plan  shall  provide  the  following 
assurances,  with  respect  to  a  long-term  care 
omlmdsman  program: 

"(A)  The  StaU  agency  will  establUh  and 
operate,  either  directly  or  try  contract  or 
other  arrangement  with  any  public  agency 
or  other  appropriate  private  nonprofit  orga- 
nization, other  than  an  agency  or  organiza- 
tion which  is  responsible  for  licensing  or 
certifying  long-term  care  services  in  the 
State  or  which  is  an  association  (or  an  affil- 
iate of  such  an  association)  of  long-term 
care  faculties  (including  any  other  residen- 
tial facility  for  older  individuals),  an  Office 
of  the  StaU  Long-Term  Care  Ombudsman 
(in  this  paragraph  referred  to  as  the  Office') 
and  shall  carry  out  through  the  Office  a 
long-term  care  omlyudsman  program  which 
provides  an  individual  who  will,  on  a  full- 
time  basis— 

"(i)  investigate  and  resolve  complaints 
made  by  or  on  behalf  of  older  individuals 
who  are  residents  of  long-term  care  facilities 
relating  to  action,  inaction,  or  decisions  of 
providers,  or  their  representatives,  of  long- 
term  care  services,  of  public  agencies,  or  of 
social  service  agencies,  which  may  adversely 
affect  the  health,  safety,  welfare,  or  rights  of 
such  residents; 

"(ID  provide  for  training  staff  and  volun- 
teers and  promote  the  development  of  citi- 
zen organizations  to  participate  in  the  om- 
budsman program;  and 

"(Hi)  carry  out  such  other  activities  as  the 
Commissioner  deems  appropriate. 

"(B)  The  State  agency  will  establUh  proce- 
dures for  appropriate  access  by  the  ombuds- 
man to  long-term  care  facilities  and  pa- 
tients' records,  including  procedures  to  pro- 
tect the  confidentiality  of  such  records  and 
ensure  that  the  identity  of  any  complainant 
or  resident  will  not  be  disclosed  icithout  the 
written  consent  of  such  complainant  or  resi- 
dent, or  upon  court  order. 

■(C)  The  StaU  agency  will  establish  a 
statewide  uniform  reporting  system  to  col- 
lect and  analyze  data  relating  to  complaints 
and  conditions  in  long-term  care  facilities 
for  the  purpose  of  identifying  and  resolving 
significant  prot>lems.  with  provision  for  sub- 
mission of  such  data  to  the  agency  of  the 
StaU  responsibU  for  licensing  or  certifying 
long-term  care  facilities  In  the  StaU  and  to 
the  Commissioner  on  a  regular  l>asis. 

"(D)  The  StaU  agency  loill  establish  proce- 
dures to  assure  that  any  files  maintained  by 
the  omtnidsman  program  shall  be  disclosed 
only  at  the  dUcretion  of  the  ombudsman 
having  authority  over  the  disposition  of 
such  fiUs,  except  that  the  identity  of  any 
complainant  or  resident  of  a  long-term  care 
faculty  shall  not  be  disclosed  by  such  om- 
budsman unless— 

"(I)  such  complainant  or  resident,  or  the 
individual's  Ugal  representative,  consents 
in  writing  to  such  disclosure:  or 

■Ylt>  such  disclosure  is  required  by  court 
order. 

"(E)  In  planning  and  operating  the  om- 
budsman program,  the  StaU  agency  will 
consider  the  views  of  area  agencies  on 
aging,  older  individuals,  and  provider  agen- 
cies. 
"(F)  The  StaU  agency  will— 
"(I)  ensure  that  no  Individual  involwu  in 
the  designation  of  the  long-Urm  care  om- 
budsman (whether  t>y  appointment  or  other- 
wise) or  the  designation  of  the  head  of  any 
subdivision  of  the  Office  is  subject  to  a  con- 
flict of  interest; 


November  9,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31287 


"Hi)  ensure  that  no  officer,  employee,  or 
other  representative  of  the  Office  is  subject 
to  a  conflict  of  inUresU  and 

"(HI)  ensure  that  mechanisms  are  in  place 
to  identify  and  remedy  any  such  or  other 
simUar  conflicts. 

"(G)  The  StaU  agency  wUl— 

"(i)  ensure  that  adequaU  Ugal  counsel  is 
avaUabU  to  the  Office  for  advice  and  con- 
sultation and  that  Ugal  representation  is 
provided  to  any  representative  of  the  Office 
against  whom  suit  or  other  Ugal  action  is 
brought  in  connection  with  the  performance 
of  such  representative's  official  duties:  and 

"(ii)  ensure  that  the  Office  has  the  abUity 
to  pursue  administrative,  legal,  and  other 
appropriaU  remedies  on  behalf  of  residents 
of  long-Urm  care  faculties. 

"(H)  The  StaU  agency  will  require  the 
Office  to— 

"(I)  prepare  an  annual  report  containing 
data  and  findings  regarding  the  types  of 
problems  experienced  and  complaints  re- 
ceived by  or  on  behalf  of  individuals  resid- 
ing in  long-Urm  care  faculties,  and  to  pro- 
vide policy,  regulatory,  and  Ugislative  rec- 
ommendations to  solve  such  problems,  re- 
solve such  complaints,  and  improve  the 
quality  of  care  and  life  in  long-Urm  care  fa- 
culties; 

"(it)  analyze  and  monitor  the  development 
and  implementation  of  Federal,  StaU.  and 
loccU  laws,  regulations,  and  policies  with  re- 
spect to  long-Urm  care  faculties  and  serv- 
ices in  that  State,  and  recommend  any 
changes  in  such  laws,  regulations,  and  poli- 
cies deemed  by  the  Office  to  be  appropriaU; 

"(Hi)  provide  information  to  public  agen- 
cies, Ugislators,  and  others,  as  deemed  nec- 
essary by  the  Office,  regarding  the  problems 
and  concerns,  including  recommendations 
relaUd  to  such  problems  and  concerns,  of 
older  individuals  residing  in  long-term  care 
faculties;  "^ 

"(iv)  provide  for  the  training  of  the  Office 
staff,  including  volunUers  and  other  repre- 
sentatives of  the  Office,  in— 

"(I)  Federal,  StaU,  and  local  laws,  regula- 
tions, and  policies  with  respect  to  long-term 
care  faculties  in  the  StaU; 

"(II)  investigative  Uchniques;  and 

"(III)  such  other  matUrs  as  the  StaU 
deems  appropriaU; 

"(V)  coordinaU  ombudsman  services  with 
the  protection  and  advocacy  systems  for  in- 
dividuals with  developmental  disabilities 
and  mental  illness  established  under  part  A 
of  the  Developmental  DisabUities  Assistance 
and  BUI  of  Rights  Act  (42  U.S.C.  6001  et  seq.) 
and  under  the  Protection  and  Advocacy  for 
Mentally  IU  Individuals  Act  of  1986  (Public 
Law  99-319);  and 

"(vi)  include  any  area  or  local  ombuds- 
man entity  designaUd  by  the  StaU  Long- 
Term  Care  OTnbudsman  as  a  sul>division  of 
the  Office.  Any  representative  of  an  entity 
designaUd  in  accordance  toith  the  preceding 
sentence  (whether  an  employee  or  an  unpaid 
volunteer)  shall  be  treaUd  as  a  representa- 
tive of  the  Office  for  purposes  of  this  para- 
graph. 

"(I)  The  StaU  will  ensure  that  no  repre- 
sentative of  the  Office  wiU  be  liabU  under 
StaU  law  for  the  good  faith  performance  of 
official  duties. 

"(J)  The  StaU  wiU— 

"(i)  ensure  that  willful  interference  urith 
representatives  of  the  Office  in  the  perform- 
ance of  their  official  duties  (as  defined  by 
the  Commissioner)  shall  be  unlawful; 

"(ii)  prohiirit  retaliation  and  reprisals  by 
a  long-term  care  facUity  or  other  entity  with 
respect  to  any  resident  or  employee  for 
having  filed  a  complaint  with,  or  providing 
information  to,  the  Office;  and 


"(Hi)  provide  for  appropriaU  sanctions 
toith  respect  to  such  inUrference,  retalia- 
tion, and  reprisals;  and 

"(iv)  ensure  that  representatives  of  the 
Office  stiall  have— 

"(I)  access  to  long-Urm  care  faculties  and 
their  residents;  and 

"(II)  with  the  permission  of  a  resident  or 
resident's  Ugal  guardian,  tiave  access  to 
review  the  resident's  medical  and  social 
records  or,  if  a  resident  is  unabU  to  consent 
to  such  review  and  has  no  Ugal  guardian, 
appropriaU  access  to  the  resident's  medical 
arid  social  records. 

"(K)  The  StaU  agency  wiU  prohibit  any  of- 
ficer, employee,  or  other  representative  of 
the  Office  to  investigaU  any  complaint  filed 
loith  the  Office  unless  the  individual  has  re- 
ceived such  training  as  may  be  required 
under  subparagraph  (G)(iv)  and  has  been 
approved  try  the  long-term  care  ombudsman 
as  qualifUd  to  investigaU  such  com- 
plaints. ". 

(e)  Minimum  Expenditure  for  Ombudsman 
Services.— Section  307(a)(21)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3027 
(a)  (21 1)  is  amended  to  read  as  follows: 

"(21)  The  StaU  plan  shall  provide  that  the 
StaU  agency,  from  funds  allotUd  under  sec- 
tion 304(a)  for  part  B  and  for  paragraph 
(12)  (relating  to  the  StaU  long-term  care  om- 
budsman) shall  expend  to  carry  out  para- 
graph (12),  for  each  fiscal  year  in  which  the 
allotment  for  part  B  for  the  StaU  is  not  less 
than  the  allotment  for  fiscal  year  1987  for 
part  B  for  such  State,  an  amount  which  is 
not  less  than  the  amount  expended  from 
funds  received  under  this  Act  by  such  StaU 
in  fiscal  year  1987  to  carry  out  paragraph 
(12)  as  in  effect  before  the  effective  date  of 
the  Older  Americans  Act  AmendmenU  of 
1987.  This  paragraph  shall  not  apply  to 
American  Samoa,  Chiam,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. ". 

SEC  Its.  FLEXIBIUrr  of  SERVICES:  LEGAL  ASSIST- 
ANCE 

(a)  Area  Plans.— (1)  Section  306(a)(2)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3026(a)(2))  is  amended  by  inserting  ",  as  re- 
quired under  section  307(a)(22),"  after  "ade- 
quaU proportion". 

(2)  Section  306(b)(2)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3026(b)(2))  U 
amended  try  adding  at  the  end  the  following: 

"(C)  Whenever  the  StaU  agency  proposes 
to  grant  a  waiver  to  an  area  agency  under 
this  subsection,  the  StaU  agency  shall  pub- 
lish the  intention  to  grant  such  a  waiver  to- 
gether with  the  justification  for  the  waiver 
at  Uast  30  days  prior  to  the  effective  daU  of 
the  decision  to  giant  the  waiver.  An  individ- 
ual or  a  service  provider  from  the  area  with 
respect  to  which  the  proposed  waiver  applies 
is  entitUd  to  request  a  hearing  before  the 
StaU  agency  on  the  request  to  grant  such 
waiver.  If,  toithin  the  30-day  period  de- 
scribed in  the  first  sentence  of  this  subpara- 
graph, an  individiuU  or  service  provider  re- 
quesU  a  hearing  under  this  subparagraph, 
the  StaU  agency  shall  afford  such  individ- 
ual or  provider  an  opportunity  for  a  hear- 
ing. 

"(D)  If  the  StaU  agency  waives  the  re- 
quirement described  in  clause  (2)  of  subsec- 
tion (a),  the  StaU  agency  shall  provide  to 
the  Commissioner— 

"(i)  a  report  regarding  such  waiver  that 
details  the  demonstration  made  by  the  area 
agency  on  aging  to  obtain  such  waiver; 

"(ii)  a  copy  of  the  record  of  the  public 
hearing  conducUd  pursuant  to  subpara- 
graph (A);  and 


"(Hi)  a  copy  of  the  record  of  any  public 
hearing  conducUd  pursuant  to  subpara- 
graph (C). ". 

(b)  Minimum  Expenditure  or  Funds.— Sec- 
tion 307(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3027(a))  U  amended  by 
adding  at  the  end  the  foUouiing: 

"(22)  The  plan  shall  specify  a  minimum 
percentage  of  the  funds  received  by  each 
area  agency  for  part  B  that  xoill  6e  expend- 
ed, in  the  absence  of  the  waiver  granted 
under  section  306(b)(1),  by  such  area  agency 
to  provide  each  of  the  caUgories  of  services 
specified  in  section  306(a)(2).". 

sec  isl  documentation  regarding  minority 
participation. 

(a)  Area  Plans.— Section  306(a)(5)(A)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3026(a)(5)(A))  U  amended— 

(1)  by  inserting  "(i)"  after  "(5)(A)",  and 

(2)  in  subparagraph  (A)(i),  as  so  redesig- 
nated— 

(A)  by  striking  "and"  at  the  end  and 

(B)  by  inserting  after  clause  (i)  the  follow- 
ing: 

"(ii)  provide  assurances  that  the  area 
agency  vriU  include  in  each  agreement  made 
iDith  a  provider  of  any  service  under  this 
title,  a  requirement  that  such  provider  wiU— 

"(I)  specify  how  the  provider  intends  to 
satisfy  the  service  needs  of  low-income  mi- 
nority individuals  in  the  area  served  by  the 
provider;  and 

"(II)  attempt  to  provide  services  to  loto- 
income  minority  individuals  in  at  Uast  the 
same  proportion  as  the  population  of  low- 
income  minority  older  individuals  bears  to 
the  population  of  older  individuals  of  the 
area  served  by  such  provider;  and 

"(Hi)  with  respect  to  the  fiscal  year  preced- 
ing the  fiscal  year  for  which  such  plan  is 
prepared— 

"(I)  identify  the  numt>er  of  low-income  mi- 
nority older  individuals  in  the  planning 
and  service  area;  and 

"(II)  describe  the  methods  used  to  satisfy 
the  service  needs  of  such  minority  older  in- 
dividuals; and". 

(b)  State  Plan.— Section  307(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a)),  as  amended  by  section  130(c),  is 
amended  by  adding  at  the  end  the  foUowing: 

"(23)  The  plan  shall,  voith  respect  to  the 
fiscal  year  preceding  the  fiscal  year  for 
which  such  plan  is  prepared— 

"(A)  identify  the  numt>er  of  low-income 
minority  older  individuals  in  the  StaU;  and 

"(B)  describe  the  methods  used  to  satisfy 
the  service  needs  of  such  minority  older  in- 
dividuals. ". 

SEC.  132.  TARGETING  OF  SERVICES 

(a)  OROANiZATiON.—d)  Section 

305(a)(1)(E)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3025(a)(1)(E))  U  amended— 

(A)  by  striking  "the  distrilmtion  of  older 
individuals  who  have  low  incomes  residing 
in  such  areas",  and 

(B)  by  inserting  afUr  "Ugal  services, "  the 
foUowing:  "the  distribution  of  older  individ- 
uals who  have  greatest  economic  need  (with 
particular  attention  to  low-income  minority 
individuals)  residing  in  such  areas,  the  dis- 
tribution of  older  individuals  who  have 
greatest  social  need  (with  particular  atten- 
tion to  loiD-income  minority  individuals)  re- 
siding in  such  area^, ". 

(2)  Section  305(a)(2)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3025(a)(2J)  is 
amended— 

(A)  in  subparagraph  (D)  by  striking  "and" 
at  the  end 

(B)  in  subparagraph  (E)  by  striking  the 
period  at  the  end  ar.d  inserting  ";  and",  and 
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(C>  by  inserting  after  tubparaffraph  <E) 
the  following: 

"(F)  assure  the  use  of  outreach  efforts  that 
will  identify  individuals  eligible  for  assist- 
ance under  this  Act,  with  special  emphasis 
on  older  individuals  tenth  the  greatest  eco- 
nomic or  social  needs  (with  particular  at- 
tention to  low-income  minority  individxuils) 
and  inform  such  individuals  of  the  avail- 
ability of  such  assistaruse  ". 

lb)  Ajuu  Plans.— Section  3061a)  of  the 
Older  Americans  Act  of  J96S  (42  U.S.C. 
3028(a))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  after  "re- 
tiding  in  such  area"  the  following:  ",  the 
number  of  older  individuals  who  have  great- 
est economic  need  (with  particular  atten- 
tion to  low-income  minority  individuals)  re- 
siding in  such  area,  the  number  of  older  in- 
dividuals who  /lave  greatest  social  need 
(with  particular  attention  to  loiD-iru:ome 
mirwrity  individuals)  residing  in  such 
area,", 

(2)  in  paragrajth  (5)(B)  6y  inserting  after 
"rural  elderly,"  the  following:  "older  indi- 
viduals who  tiave  greatest  economic  need 
(with  particular  attention  to  low-income 
minority  individuals),  older  individuals 
who  have  greatest  social  need  (with  particu- 
lar attention  to  low-income  minority  iridi- 
viduals), ",  and 

(3)  in  paragraph  (6)(A)  by  inserting  before 
the  semicolon  at  the  end  the  folloioing:  "and 
an  annual  evaluation  of  the  effectiveness  of 
outreach  conducted  under  paragraph 
(S)(B)". 

(c)  State  Plan.— Section  307(a)  of  the 
Older  Americans  Act  of  196S  (42  V.S.C. 
3027(a)),  as  amended  by  sections  130(c)  and 
131(b),  is  amended— 

(1)  in  paragraph  (8)  by  inserting  before 
the  semicolon  the  following:  ",  including  an 
evaluation  of  the  effectiveness  of  the  State 
agency  in  reaching  older  individuals  vnth 
the  greatest  economic  or  social  needs,  with 
particular  attention  to  low-income  minority 
individiMls",  and 

(2)  by  €uiding  at  the  end  the  following: 
"(24)  The  plan  shall  provide  assurances 

that  the  State  agency  will  require  outreach 
efforts  that  wiU— 

"(A)  identify  older  individuals  who  are  eli- 
gible for  assistance  under  this  title,  with 
special  emphasis  on  older  individuals  toith 
greatest  economic  need  (with  particular  at- 
tention to  low-incoTne  minority  individ- 
uals), older  indimduals  with  greatest  social 
need  (with  particular  attention  to  low- 
income  minority  individuals),  and  older  in- 
dividuals who  reside  in  rural  areas:  and 

"(B)  inform  such  indixnduals  of  the  avail- 
ability of  such  ossistaTice  ". 

SSC    lU.    COORDISATION    KELATISG    TO    MENTAL 
BEALTH  SBRVICSS. 

Section  306(a)(6)  of  the  Older  Americans 
Act  of  196S  (42  V.S.C.  3026(a)(6)),  as  amend- 
ed by  section  127.  is  amended— 

(1)  in  subparagraph  (K)  by  striking  "and", 
and 

(2)  in  sut>paragraph  (L)  by  striking  the 
period  at  the  end  and  inserting  ";  and",  and 

(3)  try  adding  at  the  end  the  following: 
"(M)  coordinate  any  mental  health  serv- 
ices provided  with  funds  expended  by  the 
area  agency  on  aging  for  part  B  with  the 
mental  health  services  provided  by  com,mu- 
nity  health  centers  and  by  other  public  agen- 
cies and  nonprofit  prix>ate  organizations. ". 

SSC  lU.  SSKVICES  TO  OLDER  NATIVE  AMERICANS. 

(a)  ORaANiZAnoN.—(  1 )  Section 

30S(a)(l)fE)  of  the  Older  Americans  Act  of 
196S  (42  U.S.C.  302S(a)(l)(E)),  as  amended 
by  section  132(a)(1),  is  amended  by  inserting 
"the  distribution  of  older  Indians  residing 


in    such    areas,"  after    "such    areas,"   the 
second  place  it  appears. 

(2)  Section  306(a)(1)  of  the  Older  AmeH- 
cans  Act  of  1965  (42  V.S.C.  3026(a)(1)),  as 
amended  by  section  132(b)(1),  is  amended  by 
inserting  ",  and  the  number  of  older  Indians 
residing  in  such  area, "  before  "and"  the  last 
place  it  appears  in  the  parenthetical 

(b)  AitEA  Plans.— Section  306(a)(6)  of  the 
Older  Americans  Act  of  1965  (42  V.S.C. 
3026(a)(6)),  as  amended  by  sections  127  and 
133,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (M)  and  inserting  ";  and",  and 

(3>  by  adding  at  the  end  the  following: 
"(St  if  there  is  a  significant  population  of 
older  Indians  in  the  planning  and  service 
area  of  the  area  agency,  the  area  agency 
shall  conduct  outreach  activities  to  identify 
older  Indians  in  such  area  and  shall  inform 
stich  older  Indians  of  the  availability  of  as- 
sistance under  this  Act ". 

(c)  Education  and  Trainino.—(1)  Section 
402  of  the  Act  (42  V.S.C.  3030bb)  is  amended 
by  adding  at  the  end  ttie  following: 

"(c)  The  Commissioner  shall  ensure  that 
grants  and  contracts  under  this  title  are  eq- 
uitably awarded  to  agencies,  organizations, 
and  institutions  representing  minorities. ". 

(2)  Section  410(5)  of  the  Older  Americans 
Act  of  1965  (42  V.S.C.  3030n(S))  U  amended 
by  inserting  "(including  centers  of  gerontol- 
ogy to  improve,  enhance,  and  expand  minor- 
ity personnel  and  training  programs)"  after 
"gerontology". 

(3)  Section  411(a)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3031(a))  is  amended 
by  adding  at  the  end  the  following: 

"(4)  To  provide  in-service  training  oppor- 
tunities and  courses  of  instruction  on  aging 
to  Indian  tribes  through  public  and  non- 
profit Indian  aging  organizations. ". 

(4)  The  matter  in  parentheses  in  the  first 
sentence  of  section  412(a)  of  the  Older  Amer- 
icans Act  of  1965  (42  V.S.C.  3032(a))  is 
amended— 

(A)  by  striking  "and"  and  inserting  a 
comma,  and 

(Bt  by  inserting  "and  minority  popula- 
tions" after  "services". 

(5)  Section  423(a)  of  the  Older  Americans 
Act  of  1965  (42  V.S.C.  3035b(a))  is  amended 
by  adding  at  the  end  the  following: 

"(4)  The  Commissioner  shall  ensure  that 
grants  and  contracts  under  this  section  are 
equitably  awarded  to  agencies,  organiza- 
tions, and  institutions  representing  minori- 
ties.". 

(6)  Section  425(a)  of  the  Older  Americaru 
Act  of  1965  (42  V.S.C.  3035d(a))  U  amend- 
ed— 

(A)  by  striking  "(1)"  and  "(2)"  and  insert- 
ing "(A)" and  "(B)",  respectively, 

(B)  by  inserting  "(1)" after  "(a)",  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  The  Commissioner  shall  carry  out,  di- 
rectly or  through  grants  or  contracts,  special 
training  programs  and  technical  assistance 
designed  to  improve  services  to  minorities.  ". 

(d)  Task  Forc£.—(1)  The  Commissioner  on 
Aging  shall  establish  a  permanent  interagen- 
cy task  force  that  is  representative  of  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment with  an  interest  in  older  Indians  and 
their  welfare,  and  is  designed  to  make  rec- 
ommendations with  respect  to  facilitating 
the  coordination  of  services  and  the  im- 
provement of  services  to  older  Indians. 

(2)  77i«  task  force  shall  6e  chaired  by  the 
Associate  Commissioner  on  American 
Indian,  Alaskan  Native,  and  Native  Hawai- 
ian Aging  and  shall  submit  its  findings  and 


recommendations  to  the  Commissioner  at  6- 
month  intervals  t>eginning  after  the  date  of 
the  enactment  of  this  Act  Such  findings  and 
recommendations  shall  be  included  in  the 
annual  report  required  by  section  207(a)  of 
the  Older  Americans  Act  of  1965  to  be  sub- 
mitted by  the  Commissioner. 

(e)  Spzcial  Report  on  Services  roR  Older 
Indians.— (1)  The  Commissioner  on  Agirtg 
shall  enter  into  a  contract  with  a  public 
agency  or  nonprofit  private  organization  to 
conduct  a  thorough  study  of  the  availability 
and  quality  of  services  under  the  Older 
Americans  Act  of  1965  to  older  Indians.  The 
study  shall  include— 

I  At  an  analysis  of  how  many  Indians  now 
participate  in  programs  under  titles  III  and 
VI  of  such  Act  as  compared  to  how  many 
older  Indians  are  eligible  to  participate  in 
such  programs, 

(B)  a  description  of  how  grants  under 
titles  III  and  VI  of  such  Act  are  made  to 
Indian  trH>es  and  how  services  are  made 
available  to  older  Indians,  and 

(C)  a  determination  of  what  services  are 
currently  provided  through  title  VI  of  such 
Act  to  older  Indians  and  how  weU  the  Ad- 
ministration on  Aging  assures  that  support- 
ive services  under  title  VI  of  such  Act  to  In- 
dians are  commensurate  toith  supportive 
services  under  title  III  of  such  Act  with  spe- 
cial consideration  to  information  and  refer- 
ral services,  legal  services,  transportation 
services,  and  the  ombudsman  services. 

(2)  Not  later  than  December  31,  1988,  the 
Commissioner  on  Aging  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  study 
required  by  this  subsection,  together  with 
such  recommendations,  including  recom- 
Tnendations  for  legislation,  as  the  Commis- 
sioner considers  to  be  appropriate. 

SEC.     IJi.     OITREACH    REGARDING    TVITION-FREE 
POST-SECONDARY  EDVCA  TION. 

Section  306(a)(6)  of  the  Older  Americans 
Act  of  1965  (42  V.S.C.  3026(a)(6)),  as  amend- 
ed by  sections  127,  133.  and  134(b),  U 
amended— 

(1)  in  subparagraph  (M)  by  striking  "and" 
at  the  end, 

(2)  in  subparagraph  (N)  by  striking  the 
period  at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(0)(i)  compile  available  information  on 

institutions  of  higher  education  in  the  plan- 
ning and  service  area  regarding— 

"(I)  the  courses  of  study  offered  to  older 
individuals  by  such  institutions;  and 

"(II)  the  policies  of  such  institutions  with 
respect  to  the  enrollment  of  older  individ- 
uals with  little  or  no  payment  of  tuition,  on 
a  space  available  t>asis.  or  on  another  spe- 
cial basis: 

and  include  in  such  compilation  such  relat- 
ed supplementary  ijvformation  as  may  be 
necessary:  and 

"(iit  t>ased  on  the  results  of  such  compila- 
tion, make  a  summary  of  such  information 
available  to  older  individuals  at  multipur- 
pose senior  centers,  congregate  nutrition 
sites,  and  other  appropriate  places. ". 

SEC  Its.  SERVICES  TO  INDIVIDUALS  WITS  DISABIL- 
ITIES. 

(a)  DtnNinoNS.-dt  Section  102  of  the 
Older  Americans  Act  of  1965  (42  V.S.C.  3002) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(8)  The  term  'disalnlity'  means  (except 
when  such  term  is  used  in  the  phrase  'severe 
disability'.  developmental  disabilities', 
physical  or  mental  disattility'.  'physical  and 
mental  disabilities',  or  'physical  disabil- 
ities') a  disability  attHbutable  to  mental  or 
physical  impairment,  or  a  combination  of 


mental  and  physical  impairments,  that  re- 
sults in  substantial  functional  limitations 
in  1  or  more  of  the  following  areas  of  major 
life  activity:  (A)  self-care,  (B)  receptive  and 
expressive  language,  (C)  learning.  (D)  mobil- 
ity. (Et  self -direction,  (F)  capacity  for  inde- 
pendent living,  (G)  economic  self-sufficien- 
cy, (H)  cogniti'oe  functioning,  ar^  (I)  emo- 
tional adjustment 

"(9)  The  term  'severe  disability'  means  a 
severe,  chronic  disability  attributable  to 
mental  or  physical  impairment,  or  a  combi- 
nation of  mental  and  physical  impairments, 
that— 

"(A)  is  likely  to  continue  indefinitely;  and 

"(B)  results  in  substantial  functional  limi- 
tation in  3  or  more  of  the  major  life  activi- 
ties specified  in  subparagraphs  (A)  through 
IG)  of  paragraph  (8).". 

(2)  Section  302(11)  of  the  Older  Americans 
Act  of  1965  (42  V.S.C.  3022(11))  is  amended 
by  inserting  "(including  mental  health)" 
after  "health". 

(b)  Area  Plans.— Section  306(a)(5)(B)  of 
the  Older  Americans  Act  of  1965  (42  V.S.C. 
3026(a)(5)(B)),  as  amended  by  section 
132(b)(2),  is  amended  by  inserting  "and 
older  individuals  with  severe  disabilities," 
after  "individuals), "  the  second  place  it  ap- 
pears. 

(ct  State  Plans.— (1)  Section  307(a)(13)(I) 
of  the  Older  Americans  Act  of  1965  (42 
V.S.C.  3027(a)(13)(I))  U  amended  by  insert- 
ing before  the  semicolon  at  the  end  the  fol- 
lowing: ",  and  to  individuals  with  disabil- 
ities who  reside  at  home  with  and  accompa- 
ny older  individuals  who  are  eligible  under 
this  Act". 

(2)  Section  307(a)  of  the  Older  Americans 
Act  of  1965  (42  V.S.C.  3027(a)),  as  amended 
by  sections  130(c).  131(b),  and  132(c),  is 
amended  by  adding  at  the  end  the  following: 

"(25)  The  plan  shall  provide,  with  respect 
to  the  needs  of  older  individuals  unth  severe 
disalnlities.  assurances  that  the  State  loill 
coordinate  planning,  identification,  assess- 
ment of  needs,  and  service  for  older  individ- 
uals with  disabilities  vnth  particular  atten- 
tion to  individuals  with  severe  disabilities 
with  the  State  agencies  with  primary  re- 
sponsibility for  individuals  with  disabil- 
ities, including  severe  disabilities,  and  de- 
velop collaborative  programs,  where  appro- 
priate, to  meet  the  needs  of  older  indiinduals 
with  disabilities. ". 

(d)  Supportive  Services.— (1)  Section 
321(a)(1)  of  the  Older  Americans  Act  of  1965 
(42  V.S.C.  3030d(at(l))  is  amended  by  insert- 
ing after  'health  "  the  following:  "(including 
mental  health) ". 

(2)  Section  321(a)(4)(B)  of  the  Older  Amer- 
icans Act  of  1965  (42  V.S.C.  3030d(a)(4)(B)) 
is  amended  by  striking  "suffering  from  phys- 
ical disabilities"  and  inserting  "who  have 
physical  disalnlities". 

SEC  IS7.  CONHDENTIALny  OF  INFORMATION  RE- 
LATING TO  LEGAL  ASSISTANCE  PRO- 
VIDED. 

(a)  Area  Aoency  on  Aoino.— Section  306  of 
the  Older  Americans  Act  of  1965  (42  V.S.C. 
3026t  is  amended  by  adding  at  the  end  the 
following: 

"(dt  An  area  agency  on  aging  may  not  re- 
quire any  provider  of  legal  assistance  under 
this  title  to  reveal  any  information  that  is 
protected  try  the  attorney-client  privilege  ". 

(b)  Statv  and  Stats  Aoency.— Section  307 
of  the  Older  Americans  Act  of  1965  (42 
V.S.C.  3027)  is  amended  by  adding  at  the 
end  the  following: 

"(g)  Neither  a  State,  nor  a  State  agency, 
may  require  any  provider  of  legal  assistance 
under  this  title  to  reveal  any  information 
that  is  protected  by  the  attorney-client  privi- 
lege.". 


SSC    IJS.    COORDINATION    OF    COMMVNITY-BASED 
SERVICES 

Section  307(a)  of  the  Older  Americans  Act 
of  1965  (42  V.S.C.  3027(a)),  as  amended  by 
sections  130(c).  131(b),  132(c).  and  136(c)(3), 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(26)  The  plan  shall  provide  assurances 
that  area  agencies  on  aging  vnU  conduct  ef- 
forts to  facilitate  the  coordination  of  com- 
munity-based, long-term  care  services,  pur- 
suant to  section  306(a)(6)(l),  for  older  indi- 
viduals who— 

"(A)  reside  at  home  and  are  at  risk  of  in- 
stitutionalization because  of  limitations  on 
their  ability  to  function  independently; 

"(B)  are  patients  in  hospitals  and  are  at 
risk  of  prolonged  institutionalization;  or 

"(C)  are  patients  in  long-term  care  facili- 
ties, but  who  can  return  to  their  homes  if 
community-based  services  are  provided  to 
them.". 

SSC  IS$.  PAYMENTS. 

Section  309(c)  of  the  Older  Americans  Act 
of  1965  (42  V.S.C.  3029(c) t  is  amended— 

(1)  by  inserting  "average  annual"  after 
'less  than  its",  and 

(2)  by  striking  "preceding  fiscal  year"  and 
inserting  "period  of  3  fiscal  years  preceding 
such  year". 

SEC  141.  IN-BOME  SERVICES  FOR  FRAIL  OLDER  INDI- 
VIDUALS. 

(a)  Authorization  of  Appropriations.— 
Section  303  of  the  Older  Americans  Act  of 
1965  (42  V.S.C.  3023)  is  amended  by  adding 
at  the  end  the  following: 

"(d)  There  are  authorized  to  be  appropri- 
ated (25,000,000  for  fiscal  year  1988, 
t26.250.000  for  fiscal  year  1989,  $27,563,000 
for  fiscal  year  1990,  and  $28,941,000  for 
fiscal  year  1991  for  the  purpose  of  making 
grants  under  part  D  of  this  title  (relating  to 
in-home  services). ". 

(b)  Area  Plans.— Section  306(a)  of  the 
Older  Americans  Act  of  1965  (42  V.S.C. 
3026(a))  is  amended— 

(1)  in  paragraph  (6)  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(2)  by  adding  at  the  end  the  following: 
"(7)  provide  assurances  that  any  amount 

received  under  part  D  will  be  expended  in 
accordance  with  such  part ". 

(c)  State  Plans.— (1)  Section  307(a)(10)  of 
the  Older  Americans  Act  of  1965  (42  V.S.C. 
3027(a)(10)t  is  amended  by  striking  "includ- 
ing nutrition  services,"  and  inserting  "nu- 
trition services,  or  in-home  services  (as  de- 
fined in  section  342(1))". 

(2)  Section  307(a)  of  the  Older  Americans 
Act  of  1965  (42  V.S.C.  3027(a)),  as  amended 
by  sections  130(c).  131(b).  132(c),  136(c)(3), 
and  138  is  amended  by  adding  at  the  end  the 
following: 

"(27)  The  plan  shall  provide  assurances  of 
consultation  and  coordination  in  planning 
and  provision  of  in-home  services  under  sec- 
tion 341  vnth  State  and  local  agencies  and 
private  nonprofit  organizations  which  ad- 
minister and  provide  services  relating  to 
health,  social  services,  rehabilitation,  and 
mental  health  services. ". 

(d)  PROORAM.-Title  III  of  the  Older  Ameri- 
cans Act  of  1965  (42  V.S.C.  3021  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 

"Part  D— In-Home  Services  por  Frail 

Older  Individuals 

"program  a  uthorized 

"Sec.    341.    (a)   The   Commissioner  shaU 

carry  out  a  program  for  maJcing  grants  to 

States  under  State  plans  approved   under 

section  307  to  provide  in-home  services  to 

frail  older  individuals,   including  in-home 

supportive   services  for   older   individuals 

who  are  victims  of  Alzheimer's  disease  and 


related  disorders  with  neurological  and  or- 
ganic brain  dysfunction,  and  to  the  families 
of  such  victims. 

"(b)  In  carrying  out  the  provisions  of  this 
part,  each  area  agency  sliaU  coordinate  with 
other  community  agencies  and  voluntary  or- 
ganizations providing  counseling  and  train- 
ing for  family  caregivers  and  support  serv- 
ice personnel  in  management  of  care,  func- 
tional and  needs  assessment  services,  assist- 
ance with  locating,  arranging  for,  and  co- 
ordinating services,  case  management,  and 
counseling  prior  to  admission  to  nursing 
home  to  prevent  premature  institutionaliza- 
tion. 

"deftnttjons 

"Sec.  342.  For  purposes  of  this  part— 

"(1)  the  term  'in-home  services'  includes— 

"(A)  homemaker  and  home  health  aides; 

"(B)  visiting  and  telephone  reassurance; 

"(C)  chore  maintenance; 

"(D)  in-home  respite  care  for  families,  and 
adult  day  care  as  a  respite  service  for  fami- 
lies; and 

"(E)  minor  modification  of  homes  that  is 
necessary  to  facilitate  the  ability  of  older  in- 
dividuals to  remain  at  home  and  that  is  not 
available  under  other  programs,  except  that 
not  more  than  $150  per  client  may  be  ex- 
pended under  this  part  for  such  modifica- 
tion; and 

"(2)  the  term  'frail'  means  having  a  physi- 
cal or  mental  disability,  including  having 
Alzheimer's  disease  or  a  related  disorder 
vnth  neurological  or  organic  brain  dysfunc- 
tion, that  restricts  the  ability  of  an  individ- 
ual to  perform  normal  daily  tasks  or  which 
threatens  the  capacity  of  an  inditridual  to 
live  independently. 

"state  criteria 

"Sec.  343.  The  State  agency  shaU  develop 
eligibility  criteria  for  providing  in-home 
services  to  frail  older  individuals  which 
shall  take  into  account— 

"(1)  age; 

"(2)  greatest  economic  need; 

"(3)  noneconomic  factors  contributing  to 
the  frail  condition;  and 

"(4)  noneconomic  and  nonhealth  factors 
contributing  to  the  need  for  sueh  services. 

"MAINTENANCE  OP  EFFORT 

"Sec.  344.  Funds  made  available  under 
this  part  shall  be  in  addition  to,  and  may 
not  be  used  to  supplant,  any  funds  that  are 
or  would  otherwise  6c  expended  under  any 
Federal,  State,  or  local  law  by  a  State  or 
unit  of  general  purpose  local  government 
(including  area  agencies  on  aging  which 
have  in  their  planning  and  services  areas 
existing  services  which  primarily  serve  older 
individuals  who  are  victims  of  Alzheimer's 
disease  and  related  disorders  with  neurolog- 
ical and  organic  brain  dysfunction,  and  the 
families  of  such  victims). ". 

SEC  141  ASSISTANCE  POR  SPECIAL  NEEDS 

(a)  AUTHORTZATION     OF    APPROPRIATTONS.— 

Section  303  of  the  Older  Americans  Act  of 
1965  (42  V.S.C.  3023),  as  amended  by  section 
140(a),  is  amended  by  adding  at  the  end  the 
following: 

"(e)  Sxibject  to  subsection  (ht,  there  are  au- 
thorized to  be  appropriated  $25,000,000  for 
fiscal  year  1988,  $25,000,000  for  fiscal  year 
1989,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990  and  1991  to 
carry  out  part  E  (relating  to  special 
needs). ". 

(b)  Area  Plans.— Section  306(a)  of  the 
Older  Americans  Act  of  1965  (42  V.S.a 
3026(a)),  as  amended  by  section  140(b),  is 
amended— 

(1)  in  paragraph  (6)  tty  striking  "and"  at 
the  end. 
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(Z)  in  paragraph  (7)  by  striking  the  period 
at  the  end  and  iTuerting  ":  and  ",  and 

(3)  by  inserting  after  paragraph  (7J  the  fol- 
lowing: 

"(i)  provide  assurarices  that  any  amount 
received  under  part  E  will  be  expended  in 
accordance  loith  such  part'". 

(c>  State  Plans.— Section  307(aJ  of  the 
Older  Amencans  Act  of  196S  (42  U.S.C. 
3027<a)),  as  amended  by  sections  130(c), 
131(b),  132(c).  138(c)(3),  138,  and  140(c)(2), 
is  amended  by  adding  at  the  end  the  foUovh 
ing: 

"(28)  The  plan  shall  provide  assurances 
that  if  the  State  receives  funds  appropriated 
under  section  303(e),  the  State  agency  and 
area  agencies  on  aging  uHU  expend  such 
funds  to  carry  out  part  E. ". 

(d)  GRAtrrs  for  Special  Needs.— Title  III  of 
the  Older  Americans  Act  of  196S  (42  U.S.C. 
3021-3030g),  as  amended  by  section  140(d), 
is  amended  by  adding  at  the  end  the  follov>- 
ing: 

"Part  E—ADDmoNAL  Assistance  roR  Special 
Needs  of  Older  Individuals 

"PROORAM  A  VTHORTZED 

"Sec.  351.  The  CommissiOTier  shall  carry 
out  a  program  for  making  grants  to  States 
under  State  plans  approved  under  section 
307  to  provide  services,  consistent  with  the 
purpose  of  this  title,  designed  to  satisfy  spe- 
cial needs  of  older  individuals.  Such  services 
include— 

"(1)  transportation  associated  with  serv- 
ices provided  under  this  title; 

"(2)  outreach  regarding  such  services; 

"(3)  targeting  such  services  to  older  indi- 
viduals with  greatest  economic  need  or 
greatest  social  need; 

"(4)  services  under  the  ombudsman  pro- 
gram establislied  under  section  307(aJ(12); 
and 

"(5)  any  other  service  under  this  title— 

"(A)  for  which  the  State  demonstrates  to 
satisfaction  of  the  Commissioner  that  there 
is  uninet  need;  and 

"(B)  which  is  appropriate  to  improve  the 
quality  of  life  of  older  individuals,  particu- 
larly those  with  greatest  economic  need  and 
those  toith  greatest  social  need. ". 

SSC  142.  STATE  PLA.S  INFORMATION  RSGARDING 
SERVICES  TO  OLDER  INDIYIDVALS  RE- 
SIDING IN  RVR.*L  areas. 

Section  307(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3027(a)),  as  amended  by 
sections  130(c).  131(b).  132(c).  136(c)(3),  138. 
140(c)(2),  and  141(c).  is  amended  by  adding 
at  the  end  the  foUovring: 

"(29)  The  plan  shall  with  respect  to  the 
fiscal  year  preceding  the  fiscal  year  for 
which  such  plan  is  prepared,  describe  the 
methods  used  to  satisfy  the  service  needs  of 
older  individuals  who  reside  in  rural 
areas. ". 

SEC  I4J.  BSALTH  EDUCATION  AND  PROMOTION  FOR 
OLDER  INDIYIDVALS. 

(a)  Authorization  of  Appropriations.— 
Section  303  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3023),  as  amended  by  sec- 
tions 140(a)  and  141(a),  is  amended  by 
adding  at  the  end  the  following: 

"(f)  Subject  to  subsection  (h),  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
fiscal  year  1988  and  such  suma  as  may  be 
necessary  for  each  of  the  fiscal  years  1989, 
1990,  and  1991  for  the  purpose  of  making 
grants  under  part  F  of  this  title  (relating  to 
periodic  preventive  health,  health  educa- 
tion, and  promotion  services). ". 

(b)  Area  Plans.— Section  306(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3026(a)),  as  amended  by  sections  140(b)  and 
141(b).  U  amended— 

(1)  in  paragraph  (7)  by  striking  "and"  at 
theend. 


(2)  in  paragraph  (8)  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(9)  provide  assurances  that  any  amount 

received  under  part  F  will  be  expended  in 
accordance  with  such  part '". 

(c)  Prooram.— Title  III  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3021  et  seq.),  as 
amended  by  sections  140(d)  and  141(d),  is 
amended  by  adding  at  the  end  the  following: 
"Part  F— Preventive  Health  Services 
"program  a  uthorized 

"Sec.  361.  (a)  The  Commissioner  shall 
carry  out  a  program  for  making  grants  to 
States  under  State  plans  approved  under 
section  307  for  periodic  preventive  health 
services  to  be  provided  at  senior  centers  or 
alternative  sites  as  appropriate. 

"(b)  Preventive  health  services  under  this 
part  may  not  include  services  eligible  for  re- 
imbursement under  Medicare. 

"(c)  The  Commissioner  shall,  to  the  extent 
possible,  assure  that  services  provided  by 
other  community  organusations  and  agen- 
cies are  used  to  carry  out  the  provisions  of 
this  part 

"DISTRIBUTION  TO  AREA  AGENCIES 

"Sec.  362.  The  State  agency  shall  give  pri- 
ority, in  carrying  out  this  part,  to  areas  of 
the  State— 
"(1)  which  are  medically  underserved;  and 
"(2)  in  which  there  are  a  large  number  of 
older  individuals  who  have  the  greatest  eco- 
nomic need  for  such  services. 

"DEFINITIONS 

"Sec.  363.  For  the  purpose  of  this  part  and 
section  307  the  term  'preventive  health  serv- 
ices '  means— 

"(1)  routine  health  screening,  which  may 
include  hypertension,  glaucoma,  cholesterol, 
cancer,  vision  and  hearing  screening; 

"(2)  group  exercise  programs; 

"(3)  home  injury  control  services,  includ- 
ing screening  of  high-risk  home  eniriron- 
ments  and  educational  prograrns  on  injury 
protection  in  the  home  environment; 

"(4>  nutritional  counseling  and  educa- 
tional services; 

"(5)  screening  for  the  prevention  of  depres- 
sion, coordination  of  community  mental 
health  services,  educational  activities,  and 
referral  to  psychiatric  and  psychological 
services; 

"(6)  educational  programs  on  the  benefits 
and  limitations  of  Medicare  and  various 
supplemental  insurance  coverage,  including 
individual  policy  screening  and  health  in- 
surance-needs counseling;  and 

"(7)  counseling  regarding  followup  health 
services  based  on  any  of  the  services  provid- 
ed for  alwve. ". 

SEC  144.  PREVENTION  OF  ABUSE  OF  OLDER  INDIVID- 
UALS. 

(a)  DsnNmoNS.—Section  302  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3022).  as 
amended  by  section  136(a),  is  amended  by 
adding  at  the  end  the  following: 

"(15)  The  term  'abuse'  TMans  the  willful— 

"(A)  infliction  of  injury,  unreasonable 
coTKfinement,  intimidation,  or  cruel  punish- 
ment with  resrtlting  physical  harm  or  pain 
or  mental  anguish;  or 

"(B)  deprivation  by  a  caretaker  of  goods 
or  services  which  are  necessary  to  avoid 
physical  harm,  mental  anguish,  or  mental 
iUness. 

"(16)  The  term  'elder  abuse'  means  abuse 
of  an  older  individual 

"(17)  The  term  'caretaker'  means  an  indi- 
vidual w/io  has  the  responsitrility  for  the 
care  of  an  older  individual  either  voluntari- 
ly, by  contract  receipt  of  payment  for  care, 
as  a  result  of  family  relationship,  or  by 
order  of  a  court  of  competent  jurisdiction. 


"(18)  The  term  'exploitation'  means  the  il- 
legal or  improper  act  or  process  of  a  caretak- 
er using  the  resources  of  an  older  individual 
for  monetary  or  personal  benefit  profit  or 
gain. 

"(19)  The  term  "neglect"  means  the  failure 
to  provide  for  oneself  the  goods  or  services 
which  are  necessary  to  avoid  physical  harm, 
mental  anguisfi,  or  mental  illTiess  or  the  fail- 
ure of  a  caretaker  to  provide  such  goods  or 
services. 

"(20)  The  term  "physical  harm'  means 
bodily  pain,  injury,  impairment  or  dis- 
ease. ". 

(b)  Authorization  of  Appropriations.— 
Section  303  of  the  Older  Americans  Act  of 
1965  (42  V.S.C.  3023),  as  amended  by  sec- 
tions 140(a),  141(a),  and  143(a).  is  amended 
by  adding  at  the  end  the  following: 

"(g)  Subject  to  subsection  (h),  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
fiscal  year  1988  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989, 
1990,  and  1991.  to  carry  out  part  G  (relating 
to  abuse,  neglect  and  exploitation  of  older 
individuals). ". 

(c)  Area  Plans.— Section  306(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3026(a)).  as  amended  by  sections  140(b). 
141(b),  and  143(b),  is  amended— 

(1)  in  paragraph  (8)  by  striking  ""and"  at 
the  end, 

(2)  in  paragraph  (9)  by  striking  the  period 
at  the  end  and  inserting  "";  and",  and 

(3)  by  adding  at  end  the  following: 

"(10)  provide  assurances  that  any  amount 
received  under  part  G  vnll  be  expended  in 
accordance  loith  such  part ". 

(d)  State  Plan.—(1)  Section  307(a)(16)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a)(16))  is  amended  by  striking  '"pro- 
vide" the  second  place  it  appears  and  insert- 
ing '".  if  funds  are  not  appropriated  under 
section  303(g)  for  a  fiscal  year,  provide  that 
for  such  fiscal  year". 

(2)  Section  307(a)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3027(a)),  as  amended 
by  sections  130(c),  131(b),  132(c),  136(c)(3), 
138.  140(c)(2),  141(c).  and  142,  is  amended 
by  adding  at  the  end  the  following: 

"(30)  The  plan  shall  provide  assurances 
that  if  the  State  receives  funds  appropriated 
under  section  303(g),  the  State  agency  and 
area  agencies  on  aging  will  expend  such 
funds  to  carry  out  part  G. ". 

(e)  Abuse,  Neglect,  and  Exploitation  of 
Older  Individuals.— Title  III  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3021  et 
seq.),  as  amended  by  sections  140(d),  141(d), 
and  143(c),  is  amended  by  adding  at  the  end 
the  following: 

"Part  G— Prevention  of  Abuse,  Neglect, 
AND  Exploitation  of  Older  Individuals 

"PROGRAM  authorized 

"Sec.  371.  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  States 
under  State  plans  approved  under  section 
307  to  carry  out  a  program  with  respect  to 
the  prevention  of  alyuse,  neglect  and  exploi- 
tation of  older  individuals.  "The  program 
shall— 

"(1)  be  consistent  toith  relevant  State  law 
and  coordinated  with  State  adult  protective 
service  activities  and  other  State  and  local 
elder  abuse  prevention  and  protection; 

"(2)  provide  for— 

"(A)  public  education  and  outreach  serv- 
ices to  identify  and  prevent  abuse,  neglect, 
and  exploitation  of  older  individuals; 

"(B)  receipt  of  reports  of  such  abuse,  ne- 
glect and  exploitation; 

"(C)  active  participation  of  older  indixHd- 
uals  participating  in  programs  under  this 


Act  through  outreach,  conferences,  and  refer- 
ral of  such  individuals  to  other  social  serv- 
ice agencies  or  sources  of  assistance  if  ap- 
propriate and  with  the  consent  of  the  older 
individuals  to  be  referred;  and 

"(D)  the  referral  of  complaints  and  other 
reports  of  abuse,  neglect  or  exploitation  of 
older  individuals  to  law  enforcement  agen- 
cies, public  protective  service  agencies,  li- 
censing and  certification  agencies,  ombuds- 
man programs,  or  protection  and  odwococy 
system  if  appropriate; 

"(3)  not  permit  involuntary  or  coerced 
participation  in  such  program  by  alleged 
victims,  abusers,  or  their  households;  and 

"(4)  require  that  all  information  gathered 
in  the  course  of  receiving  such  a  complaint 
or  report  and  making  such  a  referral  shall 
remain  confidential  unless— 

"'(A)  all  parties  to  such  complaint  or 
report  consent  in  writing  to  the  release  of 
such  informxition;  or 

'"(B)  the  release  of  such  information  is  to  a 
law  enforcement  agency,  public  protective 
service  agency,  licensing  or  certification 
agency,  ombudsman  program,  or  protection 
or  advocacy  system. ". 

SEC   14$.  UMITATION  ON  CERTAIN  AUTHORITY  TO 
MAKE  APPROPRIA  TIONS. 

Section  303  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  2023),  as  amended  by  sec- 
tions 140(a),  141(a).  143(a),  and  144(b),  U 
amended  by  adding  at  the  end  the  following: 

"(h)  No  funds  may  be  appropriated  under 
subsection  (a)(2),  (a)(3),  (e),  (f),  or  (g)  for  a 
fiscal  year  unless  the  aggregate  amount  ap- 
propriated for  such  fiscal  year  to  carry  out 
this  title  (other  than  sections  306(a)(6)(P), 
307(a)(12),  and  311,  and  parts  E,  F,  and  G), 
title  IV  (other  than  sections  427  and  428), 
title  V,  and  title  VI  exceeds  105  percent  of 
the  aggregate  amount  appropriated  for  the 
preceding  fiscal  year  to  carry  out  such 
titUs. ". 

SEC  I4t.  ASSISTIVE  TECHNOLOGY  INFORMATION. 

(a)  DEFiNmoNS.— Section  102  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3002)  is 
amended  by  addinr  at  the  end  the  following: 

"(8)  The  term  'assistive  technology'  means 
technology,  engineering  methodologies,  or 
scientific  principles  appropriate  to  meet  the 
needs  of,  and  address  the  barriers  confront- 
ed by,  older  individuals  with  functional  lim- 
itations. 

"(9)  The  term  "information  and  referral' 
includes  information  relating  to  assistive 
technology. ". 

(b)  Client  Assessment  Through  Case  Man- 
AGEMENT.-Section  321(a)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3030d(a))  w 
amended  by  adding  at  the  end  the  following: 
"For  purposes  of  paragraph  (5),  the  term 
"client  assessment  through  case  manage- 
ment' includes  providing  information  relat- 
ing to  assistive  technology  . ". 

(C)  MULTIDISCIPUNARY  CENTERS  OF  GERON- 
TOLOGY.—SCCtiOn  412(a)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3032(a))  is 
amended— 

(1)  in  paragraph  (5)  by  striking  ""and"  at 
theend, 

(2)  in  paragraph  (6)  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  if  appropriate,  provide  information 

relating  to  assistive  technology. ". 

PART  C—DEMONSTRA  TION  GRANTS 
SEC  m.  DEMONSTRATION  PROJECTS;  PURPOSE. 

Section  401(1)  of  the  Older  Amencans  Act 
of  1965  (42  U.S.C.  3030aa(l))  w  amended  by 
inserting  t)efore  the  semicolon  the  following: 
",  with  special  emphasis  on  minority  indi- 
viduals, low-income  individuals,  frail  indi- 
viduals, and  individuals  with  disabilities". 


SEC  lit  DEMONSTRATION  PROJECTS. 

Section  422  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3035a)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "(1)"  after  "(a)",  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  The  Commissioner  may,  after  consul- 
tation with  the  State  agency  in  the  State  in- 
vol'oed,  make  grants  to  or  enter  into  con- 
tracts with  public  or  private  institutions  of 
higher  education  having  graduate  programs 
vHth  capability  in  public  health,  the  medical 
sciences,  psychology,  pharmacology,  nurs- 
ing, social  work,  health  education,  nutri- 
tion, or  gerontology,  for  the  purpose  of  de- 
signing and  developing  prototype  health 
eduxiation  and  promotion  programs  for  the 
use  of  State  and  area  agencies  on  aging  in 
implementing  preventive  health  service  pro- 
grams.", and 

(2)  in  suluection  (b)  by  striking  ""this  sec- 
tion" and  inserting  ""subsection  (a)(1)". 

SEC  lis.  VOLUNTEER  OPPORTUNITIES. 

Section  422(b)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3035a)  is  amended— 

(1)  in  paragraph  (7)  by  striking  "and"  at 
theend, 

(2)  in  paragraph  (8)  by  striking  the  period 
at  the  end  and  inserting  "';  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(9)  provide  expanded,  innovative  volun- 
teer opportunities  to  older  individuals 
which  are  designed  to  fulfill  unmet  commu- 
nity needs,  while  at  the  same  time  avoiding 
duplication  of  existing  volunteer  programs, 
which  may  include— 

""(A)  projects  furnishing  intergenerational 
services  by  older  iTidividuals  addressing  the 
needs  of  children,  such  as— 

"(i)  tutorial  services  in  elementary  and 
special  schools; 

"(ii)  after  school  programs  for  latch  key 
children; 

""(Hi)  ix)luntary  services  for  day  care 
center  programs;  and 

"(B)  volunteer  service  credit  projects  oper- 
ated in  conjunction  with  ACTION,  permit- 
ting elderly  volunteers  to  earn  credits  for 
services  furnished,  which  may  later  be  re- 
deemed for  similar  volunteer  services. ". 

SEC    Ii4.    SPECIAL   PROJECTS  IN  COMPREHENSIVE 
LONG-TERM  CARE 

Section  423(a)(1)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3035b(a)(l)),  as 
amended  by  section  134(c)(5),  is  amended  by 
striking  '"may"  and  inserting  ""shall". 

SEC  lii.  OUTREACH  TO  SSI.  MEDICAID.  AND  FOOD 
STAMP  RECIPIENTS. 

(a)  Outreach  and  Appucation  Assistance 
Functions  of  Administration  on  Aging.- 
Section  202(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3012(a)),  as  amended  by  sec- 
tion 103(a),  is  amended— 

(1)  in  paragraph  (18)  by  striking  ""and"  at 
theend, 

(2)  in  paragraph  (19)  by  striking  the 
period  and  inserting  "";  and",  and 

(3)  by  adding  at  the  end  the  following: 
'"(20)  obtain  from— 

"(A)  the  Department  of  Agriculture  infor- 
mation explaining  the  requirements  for  eli- 
gibility to  receive  benefits  under  the  Food 
Stamp  Act  of  1977;  and 

"(B)  the  Social  Security  Administration 
information  explaining  the  requirements  for 
eligibility  to  receive  supplemental  security 
income  benefits  under  title  XVI  of  the  Social 
Security  Act  (or  assistance  under  a  State 
plan  program  under  title  XVI  of  that  Act); 

and  distribute  siu:h  information,  in  written 
form,  to  State  agencies,  for  redistribution  to 
area  agencies  on  aging,  to  carry  out  out- 
reach activities  and  application  assistance 
under  section  307(a)(31). ". 


(b)  Authorization  of  Appropriations.- 
Section  303(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3023(a)),  as  amended  by  sec- 
tions 122(a)  and  129(c),  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "for  pur- 
poses other  than  outreach  activities  and  ap- 
plication assistance  under  section 
307(a)(31)"  before  the  period  at  the  end,  and 

(2)  by  adding  at  the  end  the  following: 
"(3)  Subject  to  subsection  (h),  there  are  au- 
thorized to  be  appropriated  $10,000,000  for 
fiscal  year  1989,  $10,000,000  for  fiscal  year 
1990,  and  such  sums  as  may  be  necessary  for 
fiscal  year  1991  to  carry  out  section 
306(a)(6)(P).  Amounts  appropriated  under 
this  subsection  shall  remain  available  until 
expended. ". 

(C)  ALLOTMENT,  STATE  MlMINUM.—(l)(A)  The 

first  sentence  of  section  304(a)(1)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3024(a)(1))  is  amended  by  striking  "para- 
graph (2)"  and  inserting  '"paragraphs  (2) 
and  (3)". 

(B)  "The  last  sentence  of  section  304(a)(1) 
of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3024(a)(1))  is  amended  by  striking 
"purpose  of  and  inserting  '"purposes  of 
paragraph  (3)  and". 

(2)  Section  304(a)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3024(a))  is  amended— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4),  and 

(B)  by  inserting  after  paragraph  (2)  the 
following: 

""(3)  No  StaU  shall  be  allotted,  from  the 
amount  appropriated  pursuant  to  section 
303(a)(3),  less  than  $50,000  for  any  fiscal 
year. ". 

(d)  Administrative  Expenses.— Suttpara- 
graphs  (B)  and  (C)  of  section  304(d)(1)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3024(d)(1))  are  each  amended  by  inserting 
""(excluding  any  amount  attributable  to 
funds  appropriated  under  section 
303(a)(3))"  after  ""amount". 

(e)  Outreach  and  Appucation  Assist- 
ance.— 

(1)  Area  plans.— Section  306(a)(6)  of  the 
Older  Americans  Act  of  1965  (42  V.S.C. 
3026(a)(6)),  as  amended  by  sections  127,  133, 
134(b),  and  135,  is  amended— 

(A)  in  subparagraph  (N)  by  striking  "and" 
at  the  end, 

(B)  in  subparagraph  (O)  by  striking  the 
period  at  the  end  and  inserting  "";  and",  and 

(C)  by  adding  at  the  end  the  following: 
"(P)  with  funds  and  information  received 

under  section  307(a)(31)  from  the  State 
agency— 

"(i)  carry  out  activities  to  identify  older 
individuals  with  greatest  economic  need 
who  may  be  eligible  to  receive,  Imt  are  not 
receiving,  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Securi- 
ty Act  (or  assistance  under  a  State  plan  pro- 
gram under  title  XVI  of  that  Act),  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  and  t>enefits  under  the  Food 
Stamp  Act  of  1977; 

""(ii)  conduct  outreach  activities  to  inform 
older  individuals  of  the  requirements  for  eli- 
gibility to  receive  such  assistance  and  such 
benefits;  and 

""(Hi)  assist  older  individuals  to  apply  for 
such  assistance  and  such  benefits;". 

(2)  Statt  PLANS.— Section  307(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a)),  as  amended  by  sections  130(c), 
131(b),  132(c),  136(c)(3),  138,  140(c)(2). 
141(c),  142,  and  144(d),  U  amended— 

(A)  in  paragraph  (20)(A)  by  striking  '"sec- 
tion 306(a)(2)(A)"  and  inserting  "sections 
306(a)(2)(A)  and  306(a)(6)(P)".  and 

(B)  by  adding  at  the  end  the  foUowing: 
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"(31  f  The  plan  shall  provide  that  the  State 
offency— 

"(A)  from  funds  allotted  for  fltcal  year 
1989  under  section  304(a)  for  part  B  that  are 
attributable  to  the  amount  appropriated 
under  section  303(a)(3),  will  make  funds 
available  to  eligible  area  agencies  on  aging 
to  carry  out  section  306(a)(8)(P)  and.  in  dis- 
tributing such  funds  among  eligible  area 
agencies,  xoill  give  priority  to  area  agencies 
on  aging  based  on— 

"(i)  the  number  of  older  individuals  with 
greatest  economic  need  (as  defined  in  sec- 
tion 302(20))  residing  in  their  respective 
planning  and  service  areas;  and 

"(ii)  the  inadequacy  in  such  areas  of  out- 
reach activities  and  application  assistance 
of  the  type  specified  in  section  306(a)(6)(P); 

"(B)  wiU  require,  as  a  condition  of  eligi- 
bility to  receive  funds  under  this  paragraph, 
an  area  agency  on  aging  to  submit  an  appli- 
cation that— 

"(i)  describes  the  activities  for  which  such 
funds  are  sought; 

"(ii)  provides  for  an  evaluation  of  such  ac- 
tivities by  the  area  agency;  and 

"(Hi)  includes  assurances  that  the  area 
agency  will  prepare  and  submit  to  the  State 
agency  a  report  of  the  activities  conducted 
with  funds  provided  under  this  paragraph 
and  the  evaluation  of  such  activities; 

"(C)  will  distribute  to  area  agencies  on 
aging— 

"(i)  the  eligibility  information  received 
under  section  202(a)(20)  from  the  Adminis- 
tration; and 

"(ii)  information,  in  written  form,  ex- 
plaining the  requirements  for  eligibility  to 
receive  medical  assiatanae  under  title  XIX 
of  the  Social  Security  Act;  and 

"(D)  will  submit  to  the  Commissioner  a 
report  on  the  evaluations  required  to  be  sub- 
mitted under  section  307(a)(31)(B).". 

(f)  Report.— Section  207  of  the  Older 
Americans  Act  of  196S  (42  U.S.C.  3018)  is 
amended  by  adding  at  the  end  the  following: 

"(c)  The  Commissioner  shall,  as  part  of  the 
annual  report  submitted  under  sut>section 
(a),  prepare  and  submit  a  report  on  the  eval- 
uations required  to  be  submitted  under  sec- 
tion 307(a)(31)(D).  together  with  such  rec- 
ommendations as  the  Commissioner  deems 
appropriate.  In  carrying  out  this  subsection, 
the  Commissioner  shall  consider— 

"(1)  the  number  of  older  individuals 
reached  through  outreach  activities  support- 
ed under  section  306(a)(6)(P); 

"(2)  the  dollar  amount  of  the  assistance 
and  benefits  received  by  older  individuals  as 
a  result  of  such  activities; 

"(3)  the  cost  of  such  activities  in  terms  of 
the  numt)er  of  indiiriduals  reached  and  the 
dollar  amount  described  in  paragraph  (2); 
and 

"(4)  the  effect  of  such  actixHties  on  sup- 
portive services  and  nutrition  services  fur- 
nished under  title  111  of  this  Act ". 

(g)  IMPLKMSMTATION        I/fFORMATJOM.—Not 

later  than  September  1.  1988,  the  Commis- 
sioner on  Aging  shall— 

(1)  analyze  and  compile  injormation  on 
successful  and  unsuccessful  activities  car- 
ried out  to  conduct  outreach  of  the  type  de- 
scribed in  section  306(a)(6)(P)  of  the  Older 
Americans  Act  of  1965,  as  added  by  subsec- 
tion (e),  and 

(2)  distribute  such  information  to  the 
State  agencies  on  aging  for  dissemination  to 
interested  area  agencies  on  aging  to  assist 
such  area  agencies  in  designing  outreach  ac- 
tivities to  be  carried  out  under  section 
306iaJ(8)(P)  of  such  Act 

(h)  EvALvnoN  GvmsuNss.—The  Commis- 
sioner on  Aging  shall  issue  guidelines  to  be 


followed  by  State  agencies  on  aging  and 
area  agencies  on  aging  in  conducting  eval- 
uations of  outreach  activities  carried  out 
under  section  306(a)(6)(P),  of  the  Older 
Americans  Act  of  1965,  as  added  by  subsec- 
tion (e).  Such  guidelines  shall  be  designed  to 
ensure  that  such  evaluations  are  based  on 
uniform  criteria  that  provide  a  basis  for  the 
valid  comparison  of  such  outreach  activities 
conducted  t>y  the  various  area  agencies. 

SSC    IS*.    DEMONSTRATIOS   GRASTS   FOR   INDIVID- 
VALS  WITB  DISABILITIES. 

(a)  Trainino.— Section  411(c)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3031(c))  is 
amended— 

(1)  6v  striking  "custodial  and  skilled  care 
for  older  individuals  who  suffer  from "  and 
inserting  "services  to  individuals  with  dis- 
abilities and  to  individuals  with",  and 

(2)  by  striking  "other  neurological  and  or- 
ganic brain  disorders  of  the  Alzheimer's 
type"  and  inserting  "and  related  disorders 
with  neurological  and  organic  brain  dys- 
function ". 

(b)  MULTWtSCJFUNARY     CENTERS.— SCCtiOn 

412(a)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3032(a))  is  amended  by  inserting 
"disatMities  (including  severe  disabilities), " 
before  "income  maintenance". 

(c)  Demonstratios  Grants.— Section 
422(b)(2)  of  the  Older  AmeHcans  Act  of  1965 
(42  U.S.C.  3035a(b)(2)>  U  amended— 

(1)  in  subparagraph  (C)  by  striking  "and" 
at  the  end, 

(2)  in  subparagraph  (D)  by  inserting 
"and"  at  the  end  and 

(3)  by  adding  at  the  end  the  following: 
"(E)  the  identification  and  provision  of 

services  to  older  irulividuals  with  severe  dis- 
abUities;". 

(d)  Lonq-Term  Care  Special  Projects.— 
Section  423(a)(3)  of  the  Older  Americans  Act 
Of  1965  (42  U.S.C.  3035b(a)(3)>  is  amended 
by  inserting  after  "geriatric  health  mainte- 
nance organizations;"  the  following:  "serv- 
ices to  older  individuals  with  severe  disabil- 
ities residing  in  nursing  homes;". 

(e)  Additional  Special  Projects.— (1)  Part 
B  of  title  IV  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3034  et  seq.)  U  amended  by 
adding  at  the  end  the  following: 

"OMBUDSMAN  AND  ADVOCACY  DEMONSTRATION 
PROJECTS 

"Sec.  427.  (a)  The  Commissioner  is  author- 
ized to  make  grants  to  not  less  than  three 
nor  more  than  ten  States  to  demonstrate 
and  evaluate  cooperative  projects  between 
the  State  long-term  care  ombudsman  pro- 
gram and  the  State  protection  and  advocacy 
systems  for  developmental  disabilities  and 
mental  illness,  established  under  part  A  of 
the  Developmental  Disabilities  Assistance 
and  BiUofRighU  Act  (42  U.S.C.  6001  et  seq.) 
and  under  the  Protection  and  Advocacy  for 
Mentally  lU  IndividuaU  Act  of  1986  (Public 
Law  99-319). 

"(b)  The  CctmmisEioner  on  Aging  shall  pre- 
pare and  submit  to  the  Congress  a  report  of 
the  study  and  evaluation  required  by  subsec- 
tion (a).  Such  report  shall  contain  such  rec- 
ommendations as  the  Commissioner  on 
Aging  deems  appropriate. ". 

(2)  Section  431(a)  of  the  Older  Americans 
Act  of  1965  (42  V.S.C.  3037(a))  is  amended— 

(A)  by  inserting  "(other  than  section  427)" 
after  "titU". 

(B)  by  inserting  "(1)"  after  "(a)",  and 
(CI  by  adding  at  the  end  the  following: 
"(2)  Subject  to  subsection  (b),  there  is  au- 
thorized to  be  appropriated  $1,000,000  for 
fiscal  year  1989  to  carry  out  the  provisions 
of  section  427.  The  funds  appropriated  pur- 
suant to  this  paragraph  shall  remain  avail- 
<Me  for  expenditure  for  fiscal  year  1990." 


SSC  It7.  CONSUMER  PROTECTIOS  DEMONSTRATIOS 
PROJE(rS  FOR  SERVICES  PROVIDED  IN 
THE  HOME. 

(a)  Demonstration  Projects  Author- 
IZED.—Part  B  of  titU  IV  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3034  et  seq.),  as 
amended  by  section  156(e)(l>,  is  amended  by 
adding  at  the  end  the  following: 

"CONSUMER  protection  DEMONSTRATION 
PROJECTS  FOR  SERVICES  PROVIDED  IN  THE  HOME 

"Sec.  428.  (a)(1)  The  Commissioner  U  au- 
thorized to  make  grants  to  not  fewer  than  6 
nor  more  than  10  States  to  demonstrate  and 
evaluate  the  effectiveness  of  consumer  pro- 
tection projects  for  services  (other  than  med- 
ical services)  provided  to  older  individuals 
in  the  home  that  are  furnished  or  assisted 
with  public  funds. 

"(2)  Orants  made  under  this  section  shall 
be  used  to  test  different  approaches  to  pro- 
tecting older  individuals  with  regard  to 
services  in  the  home.  Such  projects  may  pro- 
vide consumer  protection  through  State  and 
local  ombudsmen,  legal  assistance  agencies, 
and  other  community  service  agencies. 

'(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  made  to  the 
Commissioner  at  such  time,  in  such 
manner,  and  containing  such  information 
as  the  Commissioner  may  reasonably  re- 
quire. Each  such  application  shall— 

"(1)  describe  activities  for  which  assist- 
ance is  sought; 

"(2)  provide  for  an  evaluation  of  the  ac- 
tivities for  which  assistance  is  sought;  and 

"(3)  provide  assurances  that  the  applicant 
will  prepare  and  submit  a  report  to  the 
Commissioner  on  the  activities  conducted 
with  assistance  under  this  section  and  the 
evaluation  of  such  activities. 

"(c)  In  approving  applications  under  this 
section,  the  Commissioner  shall  assure  equi- 
table geographic  distribution  of  assistance. 

"(d)  The  Commissioner  shall,  as  part  of 
the  annual  report  submitted  under  section 
207,  prepare  and  submit  a  report  on  the 
evaluations  submitted  under  this  section,  to- 
gether with  such  recommendations  as  the 
Commissioner  deems  appropriate.  In  carry- 
ing out  this  section,  the  Commissioner  shall 
include  in  the  report— 

"(1)  a  description  of  the  demonstration 
projects  assisted  under  this  section; 

"(2)  an  evaluation  of  the  effectiveness  of 
each  such  project;  and 

"(3)  recommendations  of  the  Commission- 
er iDith  respect  to  the  desiratrility  and  feasi- 
bility of  carrying  out  on  a  nationwide  basis 
a  consumer  protection  program  for  services 
in  the  home. 

"(e)  Consumer  protection  projects  carried 
out  under  this  section— 

"(1)  may  include,  but  are  not  limited  to, 
consumer  education,  the  use  of  consumer 
hotlines,  receipt  and  resolution  of  consumer 
complaints,  and  advocacy:  and 

"(2)  may  not  address  medical  services. ". 

(b)  Authorization  or  Appropriations.- 
Section  431(a)(1)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C  3037(a)(1)),  as  amended  by 
section  156(e)(2),  is  amended— 

(1)  by  striking  "section  427"  in  tie  paren- 
thetical and  inserting  "sections  127  and 
428",  and 

(2)  by  adding  at  the  end  the  following: 
"(3)  Subject  to  subsection  (b),  there  is  au- 
thorized to  be  appropriated  1 2.000,000  for 
each  of  the  fiscal  years  1989  and  1990  to 
carry  out  the  provisions  of  section  428. ". 
SEC  lis.  avtboruation  of  appropriations  for 

TRAINING.     RESEARCH.     ASD    DISCRE- 
nONARY  PROJECTS  A.\D  PROGRAMS. 

Paragraph  (1)  of  section  ''431(a)  of  the 
Older  Americans   Act   of  1965    (42    U.S.C. 
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3037(a)(1)),  as  amended  by  sections 
156(e)(2)  and  lS7(b),  is  amended  to  read  as 
foUows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title 
(other  than  sections  427  and  428) 
1 32,970,000  for  the  fiscal  year  1988, 
t34.619.000  for  the  fiscal  year  1989, 
$36,349,000  for  the  fiscal  year  1990,  and 
$38,167,000  for  the  fiscal  year  1991. " 
SBC  IS$.  UMITATION  ON  CERTAIN  AUTHORITY  TO 
MAKE  APPROPRIA  T10N& 

Section  431  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3037)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c),  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  No  funds  may  be  appropriated  under 
paragraph  (2)  or  (3)  of  subsection  (a)  for  a 
fiscal  year  unless  the  aggregate  amount  ap- 
propriated for  such  fiscal  year  to  carry  out 
thU  title  (other  than  sections  427  and  428), 
title  III  (other  than  sections  306(a)(6)(P), 
307(a)(12),  and  311,  and  parU  E,  F,  and  G), 
title  V,  and  title  VI  exceeds  105  percent  of 
the  aggregate  amount  appropriated  for  the 
preceding  fiscal  year  to  carry  out  such 
titles. ". 

PART  D— COMMUNITY  SER  VICE 
EMPLOYMENT 

SEC  It  I.  ADMINISTRATIVE  COSTS  OF  EMPLOVMENT 
PROJECTS. 

Section  502(c)(3)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3056(0(3))  is  amended 
to  read  as  follows: 

"(3)  Of  the  aiTMunt  for  any  project  to  be 
paid  by  the  Secretary  under  this  subsection, 
not  more  than  13.5  percent  for  fiscal  year 
1987  and  each  fiscal  year  thereafter  shall  be 
armilable  for  paying  the  costs  of  administra- 
tion for  such  project,  except  that— 

"(A)  whenever  the  Secretary  determines 
that  it  is  necessary  to  carry  out  the  project 
assisted  under  this  title,  based  on  informa- 
tion submitted  by  the  public  or  private  non- 
profit agency  or  organization  toith  which 
the  Secretary  has  an  agreement  under  sub- 
section (b),  the  Secretary  may  increase  the 
amount  available  for  paying  the  cost  of  ad- 
ministration to  an  amount  not  more  than 
15  percent  of  the  cost  of  such  project;  and 

"(B)  whenever  the  public  or  private  non- 
profit agency  or  organization  with  which 
the  Secretary  has  an  agreement  under  sub- 
section (b)  demonstrates  to  the  Secretary 
that— 

"(i)  major  administrative  cost  increases 
are  being  incurred  in  necessary  program 
components,  including  liability  insurance, 
payments  for  workers'  compensation,  costs 
associated  with  achieving  unsubsidized 
placement  goals,  and  other  operation  re- 
quirements imposed  by  the  Secretary; 

"(ii)  the  number  of  employment  positions 
in  the  project  or  the  numt>er  of  minority  eli- 
gible individuals  participating  in  the 
project  wiU  decline  if  the  amount  at>aiUible 
for  paying  the  cost  of  administration  is  not 
increased;  or 

"(Hi)  the  size  of  the  project  is  so  small  that 
the  amount  of  administrative  expenses  in- 
curred to  carry  out  the  project  necessarily 
exceed  13.5  percent  of  the  amount  for  such 
project; 

the  Secretary  shall  increase  the  amount 
available  for  the  fiscal  year  for  paying  the 
cost  of  administration  to  an  amount  not 
more  than  15  percent  of  the  cost  of  such 
project ". 

SEC   112.   COMMVNirr  SERVICE  EMPLOYMENT  SPE- 
CIAL NEEDS  ASSURANCE 

(a)  Program  Assurance.— Section 
S02(b)(l)(M)  of  the  Older  Americans  Act  of 


1965  (42  U.S.C.  30S6(b)(l)(M))  U  amended  to 
read  as  follows: 

"(M)  WiU  assure,  that  to  the  extent  feasi- 
ble, such  project  toill  serve  the  needs  of  mi- 
nority, limited  English-speaking,  and 
Indian  eligible  individuals  in  proportion  to 
their  numbers  in  the  State  and  take  into 
consideration  their  rates  of  poverty  and  un- 
employment;". 

(b)  Reservation  or  Funds.— Section 
S06(a)(l)(A)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C  3056d(a)(l)(A))  U  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: "Beginning  with  the  first  fiscal  year 
in  which  the  amount  appropriated  to  carry 
out  this  title  exceeds  the  amount  appropri- 
ated for  fiscal  year  1987  to  carry  out  this 
title,  the  Secretary  shall  next  reserve  such 
sums  as  may  be  necessary  for  national 
grants  or  contracts  unth  public  or  nonprofit 
national  Indian  aging  organizations  with 
the  ability  to  provide  employment  services 
to  older  Indians  and  loith  national  public  or 
nonprofit  Pacific  Island  and  Asian  Ameri- 
can aging  organizations  with  the  atrility  to 
provide  employment  services  to  older  Pacif- 
ic Island  and  Asian  Americans. ". 

SEC   Its.   INFORMATION  ON  AGE  DISCRIMINATION 
PROHIBITIONS. 

Section  503(b)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3056a(b)  is  amended- 

(1)  by  inserting  "(1)"  after  "(b)",  and 

(2)  by  adding  at  the  end  the  following: 
"(2)    The    Secretary    shall    distribute    to 

grantees  under  this  title,  for  distribution  to 
program  enroUees,  and  at  no  cost  to  grant- 
ees or  enroUees,  informational  materials  de- 
veloped and  supplied  by  the  Equal  Employ- 
ment Oj>portunity  Commission  and  other 
appropriate  Federal  agencies  which  the  Sec- 
retary determines  are  designed  to  help  en- 
roUees identify  age  discrimination  and  un- 
derstand their  rights  under  the  Age  Discrim- 
ination in  Employment  Act  of  1967." 

SEC  Iti.  DEFINITIONS. 

(a)  Community  Services.— Section  507(3) 
of  the  outer  Americans  Act  of  1965  (42 
U.S.C.  30S6e(3))  is  amended  by  inserting 
"(particularly  literacy  tutoring)"  after  "edu- 
cational services". 

(b)  Pacific  Island  and  Asian  Americans.— 
Section  507  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056e)  U  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at 
the  end, 

(2)  in  paragraph  (4)  by  strUcing  the  period 
at  the  end,  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  the  term   'Pacific  Island  and  Asian 

Americans'  means  Americans  having  origins 
in  any  of  the  original  peoples  of  the  Far 
East,  Southeast  Asia,  the  Indian  Subconti- 
nent, or  the  Pacific  Islands. ". 
SEC  /«.  authorization  of  appropriations  for 

COMMUNITY     SERVICE     EMPLOYMENT 
FOR  OLDER  AMERICANS. 

Section  508(a)(1)  of  the  Older  Americaru 
Act  of  1965  (42  U.S.C.  3056f (a)(1))  is  amend- 
ed to  read  as  foUows: 

"(1)  $386,715,000  for  the  fiscal  year  1988, 
$406,051,000  for  the  fiscal  year  1989, 
$426,353,000  for  the  fiscal  year  1990,  and 
$447,671,000  for  the  fiscal  year  1991.". 

SEC    lt$.    EMPLOYMENT  ASSISTANCE  AND   OTHER 
PROGRAMS. 

Title  V  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3056-3056f)  U  amended  by  adding 
at  the  end  the  foUowing: 

"EMPLOYMENT  ASSISTANCE  AND  FEDERAL 
HOUSING  AND  rOOD  STAMP  PROORAMS 

"Sec  509.  Funds  received  by  eligible  indi- 
viduals from  projects  carried  out  under  the 
program  established  in  this  title  shall  not  be 
considered  to  be  income  of  such  inditnduals 


for  purposes  of  determining  the  eligibility  of 
such  indiTHduals,  or  of  any  other  persons,  to 
participate  in  any  housing  program  for 
which  Federal  funds  may  be  available  or  for 
any  income  determination  under  the  Food 
Stamp  Act  of  1977.". 

PART  E—NA  TIVE  AMERICAN  PROGRAMS 
SEC  171.  NATIVE  AMERICAN  PROGRAMS. 

TitU  VI  of  the  Older  Americans  Act  of  196S 
(42  U.S.C.  30S7-3057g)  is  amended  to  read  as 
follows: 

"TITLE  VI— GRANTS  FOR  NATIVE 
AMERICANS 

"STATEMENT  OP  PURPOSE 

"Sec  601.  It  is  the  purpose  of  this  titU  to 
promote  the  delivery  of  supportive  services, 
including  nutrition  services  to  American  In- 
dians, Alaskan  Natives,  and  Native  Hawai- 
ians  that  are  comparable  to  services  provid- 
ed under  title  III. 

"SENSE  or  CONGRESS 

"Sec.  602.  It  is  the  sense  of  the  Congress 
that  older  Indians,  older  Alaskan  Natives, 
and  older  Native  Haioaiians  are  a  vital  re- 
source entitled  to  all  benefits  and  services 
avaiUMe  and  that  such  services  and  bene- 
fits should  be  provided  in  a  manner  that 
preserves  and  restores  their  respective  digni- 
ty, self-respect,  and  cultural  identities. 
"Past  A— Indian  Program 

"FINDINGS 

"Sec.  611.  (a)  The  Congress  finds  that  the 
older  Indians  of  the  United  States— 

"(1)  are  a  rapidly  increasing  population; 

"(2)  suffer  from  high  unemployment; 

"(3)  live  in  poverty  at  a  rale  estimated  to 
be  as  high  as  61  percent; 

"(4)  have  a  life  expectancy  between  3  and 
4  years  less  than  the  general  popiUation; 

"(5)  lack  sufficient  nursing  homes,  other 
long-term  care  facilities,  and  other  health 
care  facilities; 

"(6)  lack  sufficient  Indian  area  agencies 
on  aging; 

"(7)  frequenUy  live  in  substandard  and 
over-crowded  tiousing; 

"(8)  receive  less  than  adequate  health  care; 

"(9)  are  served  under  this  title  at  a  rate  of 
less  than  19  percent  of  the  total  national 
Indian  elderly  population  living  on  Indian 
reservations;  and 

"(10)  are  served  under  title  III  at  a  rale  of 
less  than  1  percent  of  the  total  participants 
under  that  title. 

"eugibility 

"Sec.  612.  (a)  A  tribal  organization  of  an 
Indian  tribe  is  eligible  for  assistance  under 
this  part  only  if— 

"(1)  the  tribal  organization  represents  at 
least  50  individuals  who  are  60  years  of  age 
or  older;  and 

"(2)  the  tribal  organization  demonstrates 
the  ability  to  deliver  supportive  services,  in- 
cluding nutritional  services. 

"(b)  For  the  purposes  of  this  part  the  terms 
'Indian  tribe'  and  'tribal  organization'  have 
the  same  meaning  as  in  section  4  of  the 
Iruiian  Self-Determination  and  Education 
AssUtanceAct  (25  U.S.C.  450b). 

"GRANTS  A  UTHORIZED 

"Sec.  613.  The  Commissioner  may  make 
grants  to  eligible  tribal  organizations  to  pay 
all  of  the  costs  for  delivery  of  supportive 
services  and  nutrition  services  for  older  In- 
dians. 

"appucations 

"Sec  614.  (a)  No  grant  rruiy  be  made 
under  this  part  unless  the  eligible  tribal  or- 
ganization submits  an  application  to  the 
Commissioner  which  meets  such  criteria  as 


31294 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1987 


November  9,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31295 


the  Commissioner  may  by  regulation  pre- 
scribe. Each  such  application  shall— 

"(IJ  provide  that  the  elisrible  trilHil  organi- 
zation will  evaluate  the  need  for  supportive 
and  nutrition  services  among  older  Indians 
to  be  represented  fry  the  trilMl  organization; 

"12)  provide  for  the  use  of  such  methods  of 
administration  as  are  necessary  for  the 
proper  and  efficient  administration  of  the 
proffram  to  be  assisted; 

"(3J  provide  that  the  tribal  organization 
will  make  such  reports  in  such  form  and 
containing  such  information,  as  the  Com- 
missioner moy  reasonably  require,  and 
comply  XDith  such  reijuirements  as  the  Com- 
missiorxer  may  impose  to  assure  the  correct- 
ness of  such  reports; 

"(4)  provide  for  periodic  evaluation  of  ac- 
tivities and  projects  carried  out  under  the 
application; 

"(5)  establish  objectives  consistent  with 
the  purposes  of  this  part  toward  which  ac- 
tivities under  the  application  will  be  direct- 
ed, identify  obstacles  to  the  attainment  of 
such  otoectives,  and  iJidicate  the  m^inner  in 
tohich  the  tribal  organization  proposes  to 
overcome  such  obstacles; 

"<6J  provide  for  establishing  and  main- 
taining information  and  referral  services  to 
assure  that  older  Indians  to  be  served  try  the 
assistance  made  availal>le  under  this  part 
will  have  reasonat>ly  convenient  access  to 
such  services; 

"(7)  provide  a  preference  for  Indians  aged 
60  and  older  for  full  or  part-time  staff  posi- 
tions wherever  feasible; 

"(S)  provide  assurances  that  either  direct- 
ly or  by  way  of  grant  or  contract  with  ap- 
propriate entities  nutrition  services  xoiU  be 
delivered  to  older  Indians  represented  by  the 
trilml  organization  sut)stantially  in  compli- 
ance with  the  provisions  of  part  C  of  title 
III,  except  that  in  any  case  in  which  the 
need  for  nutritional  services  for  older  Indi- 
ans represented  by  the  tribal  organization  is 
already  met  from  other  sources,  the  trilnil  or- 
ganization may  use  the  funds  otherwise  re- 
quired to  b«  expended  under  this  clause  for 
supportive  services; 

"19)  contain  assurances  that  the  provi- 
sions of  sections  307(a)(14)(A)  (i)  and  (Hi), 
307(a)(14)(B).  and  307(a)(14JfC)  uriU  be 
complied  with  whenever  the  application 
contains  provisions  for  the  acquisition,  al- 
teration, or  renovation  of  facilities  to  serve 
as  multipurpose  senior  centers; 

"(10)  provide  that  any  legal  or  ombuds- 
man services  made  available  to  older  Indi- 
ans represented  try  the  tribal  organization 
iDill  be  sut>stantially  in  compliance  with  the 
provisions  of  title  III  relating  to  the  furnish- 
ing of  similar  services;  and 

"(11)  provide  satisfactory  assurance  that 
fiscal  control  and  fund  accounting  proce- 
dures will  be  adopted  as  may  be  necessary  to 
assure  proper  distyursement  of,  and  account- 
ing for.  Federal  funds  paid  under  this  part 
to  the  trilMl  organization,  including  any 
funds  paid  by  the  tritnil  organization  to  a 
recipient  of  a  grant  or  contract 

"(b)  For  the  purpose  of  any  application 
submitted  under  this  part,  the  tribal  organi- 
zation may  develop  its  own  population  sta- 
tistics, with  certification  from  the  Bureau  of 
Indian  Affairs,  in  order  to  establish  eligibil- 
ity. 

"(c)  The  Commission  shaU  approve  any 
application  which  complies  with  the  provi- 
sions of  subsection  (a). 

"(d)  Whenever  the  Commissioner  deter- 
mines not  to  approve  an  application  sub- 
mitted under  siJitection  (aJ  the  Commission 
shaU- 


"(1)  state  objections  in  writing  to  the 
trU)al  organization  within  60  days  after 
such  decision; 

"(2)  provide  to  the  extent  practicable  tech- 
nical assistance  to  the  tribal  organization 
to  overcome  such  stated  objections;  and 

"(3)  provide  the  tribal  organization  with  a 
hearing,  under  such  rules  ajid  regulations  as 
the  Commissioner  may  prescrH>e. 

"(e)  Whenever  the  Commissioner  approves 
an  application  of  a  tribal  organization 
under  this  part,  funds  shall  be  awarded  for 
not  less  than  12  months. 

"SURPLUS  EDUCATIONAL  rACIUTTSS 

"Sec.  61S.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Interi- 
or through  the  Bureau  of  Indian  Affairs 
shall  make  available  surplus  Indian  educa- 
tional facilities  to  trH>al  organizations,  and 
nonprofit  organizations  with  tribal  approv- 
al, for  use  as  multipurpose  senior  centers. 
Such  centers  may  be  altered  so  as  to  provide 
extended  care  facilities,  community  center 
facilities,  nutrition  services,  child  care  serv- 
ices, aTul  other  supportive  services. 

"(b)  Each  eligible  trH>al  organization  de- 
siring to  take  advantage  of  such  surplus  fa- 
cilities shall  sutrmit  an  application  to  the 
Secretary  of  the  Interior  at  such  time  and  in 
such  manner,  and  containing  or  accompa- 
nied try  such  information,  as  the  Secretary 
of  the  Interior  determines  to  be  necessary  to 
carry  out  the  provisiojis  of  this  section. 
"Part  B— Native  Hawaham  Prooram 
"nimmas 

"Sec.  621.  The  Congress  finds  the  older 
Native  Hawaiians— 

"(1)  have  a  life  expectancy  10  years  less 
than  any  other  ethnic  group  in  the  State  of 
HavoaiU 

"(2)  rank  lowest  on  9  of  11  standard  health 
indicies  for  all  ethnic  groups  in  Hawaii; 

"(3)  are  often  unaware  of  social  services 
and  do  not  know  how  to  go  about  seeking 
such  assistance;  and 

"(4)  live  in  poverty  at  a  rate  of  34  percent 

"EUaiBlUTY 

"Sec.  622.  A  public  or  nonprofit  private  or- 
ganization having  the  capacity  to  provide 
services  under  this  part  for  Native  Hawai- 
ians is  eligible  for  assistance  under  this  part 
only  if— 

"(1)  the  organization  will  serve  at  least  SO 
individuals  who  have  attained  60  years  of 
age  or  older;  and 

"(2)  the  organization  demonstrates  the 
ability  to  deliver  supportive  services,  includ- 
ing nutrition  services. 

"ORA/rrs  a  vthortzed 

"Sec.  623.  The  Commissioner  may  make 
grants  to  public  and  nonprofit  private  orga- 
nizations to  pay  all  of  the  costs  for  the  deliv- 
ery of  supportive  services  and  nutrition 
services  to  older  Native  Hawaiians. 
"appucation 

"Sec.  624.  (a)  No  grant  may  be  mude 
under  this  part  unless  the  public  or  nonprof- 
it private  organization  submits  an  applica- 
tion to  the  Commissioner  which  meets  such 
criteria  as  the  Commissioner  may  by  regula- 
tion prescribe.  Each  such  application  shall— 

"(1)  provide  that  the  organization  xoill 
evaluate  the  need  for  supportive  and  nutri- 
tion services  among  older  Native  Hawaiians 
to  be  represented  b»  the  organization; 

"(2)  provide  for  the  use  of  such  methods  of 
administration  as  are  necessary  for  the 
proper  and  efficient  administration  of  the 
program  to  be  assisted; 

"(3)  provide  assurances  that  the  organiza- 
tion will  coordinate  its  activities  with  the 
State  agency  on  aging; 


"(4)  provide  that  the  organization  will 
make  such  reports  in  such  form  and  con- 
taining such  information  as  the  Commis- 
sioner may  reasonably  require,  and  comply 
with  such  requirements  as  the  Commission- 
er may  impose  to  ensure  the  correctness  of 
such  reports; 

"(S)  provide  for  periodic  evaluation  of  ac- 
tivities and  projects  carried  out  under  the 
application; 

"(6)  establish  objectives,  consistent  with 
the  purpose  of  this  title,  toward  which  ac- 
tivities described  in  the  application  will  be 
directed,  identify  obstacles  to  the  attain- 
ment of  such  objectives,  and  indicate  the 
manner  in  which  the  organization  proposes 
to  overcome  such  obstacles; 

"(7)  provide  for  establishing  and  main- 
taining information  and  referral  services  to 
assure  that  older  Native  Hawaiians  to  be 
served  by  the  assistance  made  available 
under  this  part  toill  have  reasonably  conven- 
ient access  to  such  services; 

"(8)  provide  a  preference  for  Native  Ha- 
waiians 60  years  of  age  and  older  for  full  or 
part-time  staff  positions  wherever  feasible; 

"(9)  provide  that  any  legal  or  ombudsman 
services  made  available  to  older  Native  Ha- 
waiians represented  by  the  nonprofit  pri- 
vate organization  icill  be  substantially  in 
compliance  with  the  provisions  of  title  III 
relating  to  the  furnishing  and  similar  serv- 
ices; and 

"(10)  provide  satisfactory  assurances  that 
the  fiscal  control  and  fund  accounting  pro- 
cedures u)ill  be  adopted  as  may  be  necessary 
to  assure  proper  disbursement  of,  and  ac- 
counting for.  Federal  funds  paid  under  thU 
part  to  the  nonprofit  private  organization, 
including  any  funds  paid  by  the  organiza- 
tion to  a  recipient  of  a  grant  or  contract 

"(b)  The  Commissioner  shall  approve  any 
application  which  complies  with  the  provi- 
sions of  subsection  (a). 

"(c)  Whenever  the  Commissioner  deter- 
mines not  to  approve  an  application  sub- 
mitted under  subsection  (a)  the  Commis- 
sioner shall— 

"(1)  state  ot>jections  in  tortttn?  to  the  non- 
profit private  organization  loithin  60  days 
after  such  decision; 

"(2)  provide  to  the  extent  practicable  tech- 
nical assistance  to  the  nonprofit  private  or- 
ganization to  overcome  such  stated  objec- 
tions; and 

"(3)  provide  the  organization  with  a  hear- 
ing under  such  rules  and  regulations  as  the 
Commissioner  may  prescribe. 

"(d)  Whenever  the  Commissioner  approves 
an  application  of  a   nonprofit  private  or         ,m 
public  organization  under  this  part  funds 
shall    be    awarded  for   not    less    than    12 
months. 

"DEFINmON 

"Sec.  62S.  For  the  purpose  of  this  part,  the 
term  'Native  Hawaiian'  means  any  individ- 
ual any  of  whose  ancestors  were  natives  of 
the  area  which  consists  of  the  Hawaiian  Is- 
lands prior  to  1778. 

"Part  C— General  Provisions 
"administra  tion 
"Sec.  631.  In  establishing  regulations  for 
the  purpose  of  part  A   the  Commissioner 
shall  consult  with  the  Secretary  of  the  Inte- 
rior. 

"payments 
"Sec.  632.  Payments  may  be  made  under 
this  title  (after  necessary  adjustments,  in  the 
case  of  grants,  on  account  of  previously 
made  overpayments  or  underpayments)  in 
advance  or  l>y  way  of  reimbursement  in  such 


installments  and  on  such  conditions,  as  the 
Commissioner  may  determine. 

"authorization  or  appropriations 

"Sec.  633.  (a)  Subject  to  subsection  (b), 
there  are  authorized  to  be  appropriated  to 
carry  out  this  title  (other  than  section  615)— 

"(1)  $13,400,000  for  fiscal  year  1988,  of 
which  $12,100,000  shall  be  availabU  to  carry 
out  part  A  and  $1,300,000  shall  be  available 
to  carry  out  part  B; 

"(2)  $16,265,000  for  fiscal  year  1989,  of 
which  $14,900,000  shall  be  available  to  carry 
out  part  A  and  $1,365,000  shall  be  available 
to  carry  out  part  B; 

"(3)  $19,133,000  for  fiscal  year  1990,  of 
which  $17,700,000  shall  be  available  to  carry 
out  part  A  and  $1,433,000  shall  be  avaUable 
to  carry  out  part  B;  and 

"(4)  $22,105,000  for  fiscal  year  1991,  of 
which  $20,600,000  shall  be  available  to  carry 
out  part  A  and  $1,505,000  shall  be  available 
to  carry  out  part  B. ". 

"(b)(1)  If  the  amount  appropriated  under 
subsection  (a)  for  a  fiscal  year  does  not 
exceed  the  amount  appropriated  to  carry 
out  this  title  (as  in  effect  before  the  effective 
date  of  the  Older  Americans  Act  Amend- 
ments of  1987)  in  fiscal  year  1987,  then  the 
amount  appropriated  under  subsection  (a) 
for  such  fiscal  year  shall  be  available  only  to 
carry  out  part  A. 

"(2)  If  the  amount  appropriated  under 
subsection  (a)  for  a  fiscal  year  exceeds  the 
amount  appropriated  to  carry  out  this  title 
(as  in  effect  before  the  effective  date  of  the 
Older  Americans  Act  Amendments  of  1987) 
in  fiscal  year  1987,  then— 

"(A)  $250,000  of  such  excess  shall  be  made 
available  to  carry  out  part  B;  and 

"(B)  one-half  of  the  remaining  amount  of 
such  excess  shall  be  made  available  to  carry 
out  part  B; 

except  that  the  aggregate  amount  made 
available  to  carry  out  part  B  may  not  exceed 
the  amount  required  (without  regard  to  this 
paragraph)  l>y  subsection  (a)  to  be  made 
available  to  cotv  out  part  B. ". 

Part  F— Miscellaneous  and  Technical 
Amendments 

ssc.  isi.  repeal  of  older  americans  personal 
health  education  and  training 

PROGRAM. 

Title  VII  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3058-30S8d)  is  repealed. 

SEC.  ISt  TECHNICAL  AMENDMENTS. 

(a)  Section  102(1)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3002(1))  is  amended 
by  striking  "other  than  for  purposes  of  title 
V"  and  inserting  "except  that  for  purposes 
of  title  V  stich  term  means  the  Secretary  of 
Labor". 

(b)(1)  Section  102  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3002)  is  amended— 

(A)  in  paragraph  (3)— 

(i)  by  striking  "includes"  and  inserting 
"means  any  of  the  several  States, ",  and 

(ii)  by  striking  "Puerto  Rico"  and  insert- 
ing "the  Commonwealth  of  Puerto  Rico", 
and 

(B)  by  adding  at  the  end  the  following: 
"(8)  The  Urm  'Trust  Territory  of  the  Pacif- 
ic Islands'  includes  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall  Is- 
lands, and  the  Republic  of  Patau.". 

(2)  Section  302  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3022),  as  amended  by  sec- 
tions 136(a)  and  144(a),  is  amended— 

(A)  by  striking  paragraph  (6),  and 

(B)  by  redesignating  paragraphs  (7) 
through  (20)  as  paragraphs  (6)  through  (19), 
respectively. 

(3)  Section  S06(a)(4)(A)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3056d(a>(4)(A)) 


is  amended  by  striking  "Puerto  Rico"  and 
inserting  "the  Commonwealth  of  Puerto 
Rico". 

(4)  Section  507  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3056e),  as  amended  by  sec- 
tion 164(b),  is  amended— 

(A)  by  striking  paragraph  (1),  and 

(B)  by  redesignating  paragraphs  (2),  (3), 
(4),  and  (5)  as  paragraphs  (1),  (2),  (3),  and 
(4),  respectively. 

(c)  Section  201(a)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3011(a))  U  amended 
by  striking  "his  functions"  and  inserting 
"the  functions  of  the  Commissioner". 

(d)  Section  204(d)(3)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3015(d)(3))  is 
amended  by  inserting  "to"  after  "Secre- 
tary, ". 

(e)(1)  Section  302  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3022),  as  amended  by 
subsection  (b)(2)  and  sections  136(a)  and 
144(a),  is  amended  by  adding  at  the  end  the 
following: 

"(20)  The  term  'greatest  economic  need' 
means  the  need  resulting  from  an  income 
level  at  or  below  the  poverty  levels  estab- 
lished by  the  Office  of  Management  and 
Budget 

"(21)  The  term  'greatest  social  need' means 
the  need  caused  by  noneconom,ic  factors 
which  include  physical  and  mental  disabil- 
ities, language  barriers,  and  cultural,  social, 
or  geographical  isolation  including  that 
caused  by  racial  or  ethnic  status  which  re- 
stricts an  individual's  ability  to  perform 
normal  daily  tasks  or  which  threatens  such 
individual's  capacity  to  live  independent- 
ly.". 

(2)  Section  305(d)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3025(d))  is  amended— 

(A)  by  striking  "(d)(1)"  and  inserting 
"(d)",  and 

(B)  by  striking  paragraph  (2). 

(3)  Section  306(a)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3026(a))  is  amended 
by  striking  the  last  sentence. 

(f)  Section  304(d)(1)  of  the  Older  Ameri- 
caTis  Act  of  1965  (42  U.S.C.  3024(d)(1))  is 
amended  in  the  matter  preceding  subpara- 
graph  (A)  by  inserting  a  comma  after  "sec- 
tion 308(b)". 

(g)  Section  305(a)(1)(E)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3025(a)(1)(E))  is 
amended  by  striking  "legal  services"  and  in- 
serting 'legal  assistance". 

(h)  Section  305(a)(2)(C)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3025(a)(2)(C))  is 
amended  by  inserting  "in  accordance  with 
subsection  (d)"  before  the  semicolon  at  the 
end. 

(i)  Section  306(a)(6)(G)  of  the  Act  <42 
U.S.C.  3026(a)(6)(G)),  as  amended  by  section 
137(b),  is  amended  by  striking  "and"  at  the 
end. 

(j)  Section  306(a)(2)(B)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3026(a)(2)(B))  is 
amended  by  striking  "other  neurological 
and  organic  brain  disorders  of  the  Alzhei- 
mer's type"  and  inserting  "related  disorders 
urith  neurological  and  organic  brain  dys- 
function". 

(k)  Section  307(a)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3027(a))  is  amended— 

(1)  by  striking  "Each  such  plan  shall—" 
and  inserting  "Each  such  plan  shall  comply 
with  all  of  the  following  requirements:", 

(2)  in  paragraph  (D— 

(A)  by  inserting  "The  plan  shall"  after 
"(1)",  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period, 

(3)  in  paragraph  (2)— 

(A)  by  inserting  "The  plan  shall"  after 
"(2)",  and 


(B)  by  striking  the  semicolon  at  the  end 
ajid  inserting  a  period, 

(4)  in  paragraph  (3)— 

(A)  in  subparagraph  (A)  by  iTiserting  "The 
plan  shall"  after  "(3)(A)",  and 

(B)  in  subparagraph  (B)— 

(i)  by  inserting  "The  plan  shall"  after 
"(B)",  arid 

(ii)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period, 

(5)  in  paragraph  (4)— 

(A)  by  inserting  "The  plan  shall"  after 
"(4)",  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period, 

(6)  in  paragraph  (5)— 

(A)  by  inserting  "The  plan  shall"  after 
"(5)",  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period, 

(7)  in  paragraph  (6)— 

(A)  by  inserting  "The  plan  shall"  after 
"(6)",  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period, 

(8)  in  paragraph  (7)— 

(A)  by  inserting  "The  plan  shall"  after 
"(7)",  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period, 

(9)  in  paragraph  (8)— 

(A)  by  inserting  "The  plan  shall"  after 
"(8)",  and 

(B)  try  striking  the  semicolon  at  the  end 
and  inserting  a  period, 

(10)  in  paragraph  (9)— 

(A)  by  inserting  "The  plan  shaU"  after 
"(9)",  and 

(B)  try  striking  the  semicolon  at  the  end 
and  inserting  a  period, 

(11)  in  paragraph  (10)— 

(A)  by  inserting  "The  plan  shall"  after 
"(10)",  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period, 

(12)  in  paragraph  (ID— 

(A)  by  inserting  "The  plan  shall"  after 
"(11)".  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period, 

(13)  in  paragraph  (13)— 

(A)  by  inserting  "The  plan  shall"  after 
"(13)",  and 

(B)  in  subparagraph  (I)  try  striking  the 
semicolon  at  the  end  and  inserting  a  period, 

(14)  in  paragraph  (14)— 

(A)  by  inserting  "The  plan  shall"  after 
"(14)",  and 

(B)  in  subparagraph  (E)  by  striking  the 
semicolon  at  the  end  and  inserting  a  period, 

(15)  in  paragraph  (15)— 

(A)  by  inserting  "The  plan  shall"  after 
"(15)",  and 

(B)  in  subparagraph  (D)  by  striking  the 
semicolon  and  inserting  a  period, 

(16)  in  paragraph  (16)— 

(A)  by  inserting  "The  plan  shall"  after 
"(16)",  and 

(B)  in  subparagraph  (C)  by  striking  the 
semicolon  at  the  end  and  inserting  a  period, 

(1 7)  in  paragraph  (1 7)— 

(A)  by  inserting  "The  plan  shall"  after 
"(17)",  and 

(B)  by  striking  the  semicolon  at  the  end  ■ 
and  inserting  a  period, 

(18)  in  paragraph  (18)— 

(A)  by  inserting  "The  plan  shall"  after 
"(18)",  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period, 

(19)  in  paragraph  (19)— 

(A)  by  inserting  "The  plan  shall"  after 
"(19)",  and 
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IB)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period,  and 
120)  in  paragraph  (20)— 

(A)  by  iTuerting   "The  plan  shall"  after 
"(20)".  and 

(B)  in  subparagraph  (B)fii)  by  striking  "; 
and"  at  the  end  and  inserting  a  period. 

(I)  Section  308(b)  of  the  Older  Americans 
Act  0/1965  (42  U.S.C.  3028(b))  U  amended— 

(1)  by  striking  "(b)(1)(A)"  and  inserting 
"(b)(1)". 

(2)  in  paragraph  (1)— 

(A)  by  striking  "(i)"  and  inserting  "(A)", 
and 

(B)  by  striking  "(ii)"  the  second  place  it 
appears  and  inserting  "(B)  ", 

(3/  in  paragraph  (2)— 

(A)  by  striking  "(2)(A)"  and  inserting 
"(2)". 

(B)  by  striking  "(i)"  and  inserting  "(A)", 
and 

(C)  by  striking  "(ii)"  the  second  place  it 
appears  and  inserting  "(B)". 

(4)  in  paragraph  (3)(C)  by  striking  "he" 
and  inserting  "the  Commissioner". 

(5)  in  subparagraphs  (A)  and  (B)  of  para- 
graph (5)  by  striking  "appropriated"  each 
place  it  appears  and  inserting  "allotted", 
and 

(6)  in  paragraph  (S)(B)  beginning  with  the 
dash  strike  out  all  through  the  period  and 
insert  "not  more  than  30  percent  of  the 
funds  allotted  for  any  fiscal  year. ". 

(m)  Section  321(a)(10)  of  the  Older  Amen- 
cans  Act  of  1965  (42  U.S.C.  3030d(a)(10))  is 
amended  by  inserting  "for"  after  "tutvo- 
cate". 

(n)  Section  337  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3030g)  is  amended  by 
striking  "Association  of  Area  Agencies  on 
Aging"  and  inserting  "National  Association 
of  Area  Agencies  on  Aging". 

(o)  Section  422(b)(1)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3035a(b)(l))  is 
amended  by  striking  "AUheimers'  disease 
and  other  organic  and  neurological  brain 
disorders  of  the  AUheimers'  type"  and  in- 
serting "Alzheimer's  disease  and  related  dis- 
orders with  neurological  and  organic  brain 
dysfunction  ". 

(p)  Section  507(1)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3056e(2)),  as  amended 
by  subsection  (b)(4),  is  amended  by  striking 
"the  Bureau  of  Labor  Statistics"  and  insert- 
ing "the  Office  of  Management  and  Budget". 
Part  G— Consumer  Price  Index  for  Older 
Americans 

SEC  If  I.  INDEX  AlTMOKtZED. 

The  Secretary  of  Labor  shall,  through  the 
Bureau  of  Labor  Statistics,  develop,  from  ex- 
isting data  sources,  a  revxighted  index  of 
consumer  prices  which  reflects  the  expendi- 
tures for  consumption  by  Americans  62 
years  of  age  and  older.  The  Secretary  shall 
furnish  to  the  Congress  the  index  rcithin  180 
days  after  the  date  of  enactment  of  this  Act 
The  Secretary  shall  include  with  the  index 
furnished  a  report  which  explains  the  char- 
acteristics of  the  reweighted  index,  the  re- 
search necessary  to  develop  and  measure  ac- 
curately the  rate  of  inflation  affecting  such 
Americans,  and  provides  estimates  of  time 
and  cost  required  for  additional  activities 
necessary  to  carry  out  the  objectives  of  this 
section. 

TITLE  11— 1991  WHITE  HOUSE  CONFERENCE 

ON  AGING 

SKC.  HI.  WHITE  HOl'SE  CO.VFERENCE  AVTHORIZED. 

(a)  Findings.— The  Congress  finds  that— 
(1)  the  number  of  individuals  55  years  of 
age  or  older  was  approximately  51.400.000 
in  1986,  and  will,  by  the  year  2040,  be  ap- 
proximately 101, 700.000, 


(2)  more  than  1  of  every  6  t>ersons  55  years 
of  age  or  older  will  be  hospitalized  during 
the  next  year, 

(3)  persons  55  years  of  age  or  older  have  a 
higher  average  out-of-pocket  medical  cost 
burden  than  younger  persons;  approximate- 
ly 17  percent  of  individuals  age  55  to  64  ex- 
perience out-of-pocket  costs  in  excess  of  20 
percent  of  their  family  income  and  the  aver- 
age per  capita  out-of-pocket  cost  of  persons 
65  years  of  age  or  older  is  expected  to  equal 
18.5  percent  of  income  by  1991, 

(4)  there  is  a  great  need  to  ensure  access 
and  the  quality  of  affordable  health  care  to 
all  older  individuals, 

(5)  the  need  for  a  comprehensive  and  re- 
sponsive long-term  care  delivery  system  is 
great 

(6)  the  availability  and  cost  of  suitable 
housing,  together  with  suitable  services 
needed  for  independent  or  semi-independent 
living,  still  cause  concern  to  older  individ- 
uals, 

(7)  the  ability  to  lead  an  independent  or 
semi-independent  life  is  contingent  in 
many  cases,  upon  the  availability  of  a  com- 
prehensive and  effective  social  service 
system  for  older  individuals, 

(8)  the  availability  and  access  to  opportu- 
nities for  continued  productivity  and  em- 
ployment is  of  great  importance  to  middle- 
aged  and  older  individuals  who  want  or 
need  to  work 

(9)  the  fulfillment  dignity,  and  satisfac- 
tion of  retirees  still  depend  on  the  continu- 
ing development  of  a  consistent  national  re- 
tirement policy, 

(10)  there  is  a  continuing  need  to  main- 
tain and  preserve  the  national  policy  with 
respect  to  increasing,  coordinating,  and  ex- 
pediting biomedical  and  other  appropriate 
research  directed  at  determining  the  causes 
and  effects  of  the  aging  process, 

(11)  false  stereotypes  about  aging  and  the 
process  of  aging  continue  to  be  prevalent 
throughout  the  United  States  and  policies 
should  be  nurtured  to  overcome  such  stereo- 
types, and 

(12)  the  talents  and  experience  of  older  in- 
dividuals represent  a  valuable  community 
resource  which  should  be  developed  and 
more  widely  shared  within  the  local  commu- 
nity. 

(b)  PoucY.—It  is  the  policy  of  the  Congress 
that- 

(1)  the  Federal  Government  should  work 
jointly  with  the  States  and  their  citizens  to 
develop  recommendations  and  plans  for 
action  to  meet  the  challenges  and  needs  of 
older  individuals,  consistent  with  the  objec- 
tives of  this  section,  and 

(2)  in  developing  programs  for  the  aging 
pursuant  to  this  section  emphasis  should  t>e 
directed  toward  individual  private,  and 
public  initiatives  and  resources  intended  to 
enhance  the  economic  security  and  self-suf- 
ficiency of  elder  Americans. 

SEC  HI.  AITHOKJZA  TION  OF  THE  CONFERE.SCE 

(a)  Authority  to  Call  Conference.— The 
President  may  call  a  White  House  Confer 
ence  on  Aging  in  1991  in  order  to  develc  j 
recommendations  for  additional  research 
and  action  in  the  field  of  aging  which  vHU 
further  the  policy  set  forth  in  subsection  (b). 

(b)  Planning  and  DinEcnoN.—The  Confer- 
ence shall  be  planned  and  conducted  under 
the  direction  of  the  Secretary  in  cooperation 
with  the  Commissioner  on  Aging  and  the  Di- 
rector of  the  National  Institute  on  Aging, 
and  the  heads  of  such  other  Federal  depart- 
ments and  agencies  as  are  appropriate.  Such 
assistance  may  include  the  assignment  of 
personnel 

(c)  Purpose  of  the  Conference.— The  pur- 
pose of  the  Conference  shall  be— 


(1)  to  increase  the  public  awareness  of  the 
essential  contributions  of  older  individuals 
to  society, 

(2)  to  identify  the  problems  of  the  older  in- 
dividuals, 

(3)  to  develop  recommendations  for  the  co- 
ordination of  Federal  policy  viith  State  and 
local  needs  and  the  implementation  of  such 
recommendations, 

(4)  to  examine  the  loell-being  of  older  tndi- 
viduaXs, 

(5)  to  develop  such  specific  and  compre- 
hensive recommendations  for  executive  and 
legislative  action  as  may  be  appropriate  for 
maintaining  and  improving  the  well-being 
of  older  individuals,  and 

(6)  to  review  the  status  of  recommenda- 
tions adopted  at  previous  White  House  Con- 
ferences on  Aging. 

(d)  Conference  Participants  and  Dele- 
gates.— 

(1)  Participants.— In  order  to  carry  out  the 
purposes  of  this  section,  the  Conference  shall 
bring  together— 

(A)  representatives  of  Federal  State,  and 
local  governments, 

(B)  professional  and  lay  people  who  are 
working  in  the  field  of  aging,  and 

(C)  representatives  of  the  general  public, 
particularly  older  individuals. 

(2)  Selection  of  OELEOATES.—The  delegates 
shall  be  selected  without  regard  to  political 
affiliation  or  past  partisan  activity  and 
shall  to  the  best  of  the  appointing  authori- 
ty's ability,  be  representative  of  the  spec- 
trum of  thought  in  the  field  of  aging. 

SEC  ZtX  CONFERENCE  ADMINISTRATION. 

(a)  Administration.— In  administering  this 
section,  the  Secretary  shall— 

(1)  request  the  cooperation  and  assistance 
of  the  heads  of  such  other  Federal  depart- 
ments and  agencies  as  may  be  appropriate 
in  the  carrying  out  of  this  section, 

(2)  furnish  all  reasonable  assistance,  in- 
cluding financial  assistance,  to  State  agen- 
cies on  the  aging  and  to  area  agencies  on 
the  aging,  and  to  other  appropriate  organi- 
zations, to  enable  them  to  organize  and  con- 
duct conferences  in  conjunction  unth  the 
Conference, 

(3)  prepare  and  make  available  for  public 
comment  a  proposed  agenda  for  the  Corifer- 
ence  which  will  reflect  to  the  greatest  extent 
possible  the  major  issues  facing  older  indi- 
viduals consistent  with  the  provisions  of 
subsection  (a), 

(4)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  which  the  Secretary  deems 
necessary,  and 

(5)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section  without  regard  to  provisions 
of  tiUe  5,  UniUd  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapUr  51  and  subchapter 
III  of  chapUr  53  of  such  title  relating  to 
classification  ond  General  Schedule  pay 
rates. 

(b)  Duties.— The  Secretary  shaU,  in  carry- 
ing out  the  Secretary's  responsibilities  and 
functions  under  this  section,  assure  that— 

(1)  the  conferences  under  subsection  (a)(2) 
will— 

(A)  include  a  conference  on  older  Indians 
to  identify  conditions  that  adversely  affect 
older  Indians,  to  propose  solutions  to  ame- 
liorate such  conditions,  and  to  provide  for 
the  exchange  of  information  relating  to  the 
delivery  of  services  to  older  Indians,  and 

(B)  be  so  conducted  as  to  assure  broad 
participation  of  older  individuals. 


(2)  the  proposed  agenda  for  the  Conference 
under  subsection  (a)(3)  is  published  in  the 
Federal  Register  not  less  than  180  days 
before  the  beginning  of  the  Conference  and 
the  proposed  agenda  is  open  for  public  com- 
ment for  a  period  of  not  less  than  60  days, 

(3)  the  final  agenda  for  the  Conference 
under  subsection  (a)(3),  taking  into  consid- 
eration the  comments  received  under  para- 
graph (2),  is  publUhed  in  the  Federal  RegU- 
ter  and  transmitted  to  the  chief  executive  of- 
ficers of  the  StaUs  not  later  than  30  days 
after  the  close  of  the  public  comment  period 
provided  for  under  paragraph  (2). 

(4)  the  personnel  engaged  under  subsec- 
tion (a)(5)  shall  be  fairly  balanced  in  terms 
of  points  of  views  represented  and  shall  be 
appointed  without  regard  to  political  affili- 
ation or  previous  partisan  activities, 

(5)  the  recommendations  of  the  Conference 
are  not  inappropriately  influenced  by  any 
appointing  authority  or  by  any  special  in- 
terest but  will  instead  be  the  result  of  the  in- 
dependent judgment  of  the  Conference,  and 

(6)  current  and  adequate  statistical  data, 
including  decennial  census  data,  and  other 
information  on  the  well-being  of  older  indi- 
viduals in  the  United  States  are  readily 
available,  in  advance  of  the  Conference,  to 
the  delegates  of  the  Conference,  together 
with  such  information  as  may  be  necessary 
to  evaluate  Federal  programs  and  policies 
relating  to  aging.  In  carrying  out  this  sub- 
paragraph, the  Secretary  is  authorized  to 
make  grants  to.  and  enter  into  cooperative 
agreements  with,  public  agencies  and  non- 
profit private  organizations. 

SEC  294.  CONFERENCE  COMMITTEES. 

(a)  Advisory  Committee.— The  Secretary 
shall  establish  an  advisory  committee  to  the 
Conference  which  shall  include  representa- 
tion .from  the  Federal  Council  on  Aging  and 
other  public  agencies  and  private  nonprofit 
organizatiOTis  as  appropriate. 

(b)  Other  CoMMrrrEES.-The  Secretary 
may  establish  such  other  committees,  in- 
cluding technical  committees,  as  may  be 
necessary  to  assist  in  the  planning,  conduct- 
ing, and  reviewing  the  Conference. 

(c)  Composition  of  Committees.— Each 
such  committee  shall  be  composed  of  profes- 
sionals and  public  members,  and  shall  in- 
clude individuals  from  low-income  families 
and  from  minority  groups.  A  majority  of  the 
public  members  of  each  such  committee 
shall  be  55  years  of  age  or  older. 

(d)  Compensation.— Appointed  members  of 
any  such  committee  (other  than  any  officers 
of  employees  or  the  Federal  Government), 
while  attending  conferences  or  meetings  of 
the  committee  or  otherwise  serving  at  the  re- 
quest of  the  Secretary,  shall  be  entitled  to  re- 
ceive compensation  at  a  rate  to  be  fixed  by 
the  Secretary,  but  not  to  exceed  the  daily 
prescribed  raU  for  GS-18  under  section  5332 
of  title  5,  United  States  Code  (including 
travel  time).  While  away  from  their  homes 
or  regular  places  of  business,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsisUnce,  as  author- 
ized under  section  5703  of  such  titU  for  per- 
sons employed  intermittently  in  Federal 
Government  service. 

SEC  MS.  report  OF  THE  COIXFERENCE. 

(a)  Proposed  Report.— A  proposed  report 
of  the  Conference,  which  shall  include  a 
statement  of  comprehensive  coherent  na- 
tional policy  on  aging  together  with  recom- 
mendations for  the  implementation  of  the 
policy,  shall  be  published  and  submitted  to 
the  chief  executive  officers  of  the  States  not 
later  than  60  days  following  the  date  on 
which  the  Conference  is  adjourned.  The 
findings  and  recommendations  included  in 


the  published  proposed  report  shaU  be  imme- 
diately available  to  the  public. 

(b)  Response  to  Proposed  Report.— The 
chief  executive  officers  of  the  States,  after  re- 
viewing and  soliciting  recommendations 
and  comments  on  the  report  of  the  Confer- 
ence, shall  submit  to  the  Secretary,  not  later 
than  180  days  after  receiving  the  report 
their  views  and  findings  on  the  recommen- 
dations of  the  Conference. 

(c)  Final  Report.— The  Secretary  shaU, 
after  reviewing  the  views  and  recommenda- 
tions of  the  chief  executive  officers  of  the 
States,  prepare  a  final  report  of  the  Confer- 
ence, which  shall  include  a  compilation  of 
the  actions  of  the  chief  executive  officers  of 
the  States  and  take  into  consideration  the 
views  and  findings  of  such  officers. 

(d)  Recommendations  of  Secretary.— The 
Secretary  shall  within  90  days  after  submis- 
sion of  the  views  of  the  chief  executive  offi- 
cers of  the  States,  publish  and  transmit  to 
the  President  and  to  the  Congress  recom- 
mendations for  the  administrative  action 
and  the  legislation  necessary  to  implement 
the  recommendations  contained  unthin  the 
report 

SEC.  HS.  DEFINITIONS 

For  the  purposes  of  this  title— 

(1)  the  term  "area  agency  on  aging"  means 
the  agency  designated  under  section 
305(a)(2)(A)  of  the  Act 

(2)  the  term  "State  agency  on  aging" 
means  the  State  agency  designated  under 
section  305(a)(1)  of  the  Act 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services, 

(4)  the  term  "Conference"  means  the 
White  House  Conference  on  Aging  author- 
ized in  subsection  (b),  and 

(5)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  or  the 
Commonioealth  of  the  Northern  Mariana  Is- 
lands. 

SEC  2t7.  AVTHORIZATION  OF  APPROPRIATIONS 

(a)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary, for  each  of  the  fiscal  years  1989,  1990, 
and  1991,  to  carry  out  this  title.  Sums  ap- 
propriated under  this  paragraph  shall 
remain  available  until  the  expiration  of  the 
1-year  period  beginning  on  the  date  the  Con- 
ference is  adjourned.  New  spending  author- 
ity or  authority  to  enter  into  contracts  as 
provided  in  this  section  shall  be  effective 
only  to  the  extent  and  in  such  amounts  as 
are  provided  in  advance  in  appropriations 
Acts. 

(b)  Return  of  Unexpended  Funds.— Any 
funds  remaining  upon  the  expiration  of 
such  1-year  period  shall  be  returned  to  the 
Treasury  of  the  United  States  and  credited 
as  miscellaneous  receipts. 

TITLE  III— ALZHEIMER'S  DISEASE  RESEARCH 
SEC  SOI.  REQUIREMENT  FOR  CLINICAL  TRIALS. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  on  Aging  shall  provide  for 
the  conduct  of  clinical  trials  on  the  efficacy 
of  the  use  of  such  promising  therapeutic 
agents  as  have  been  or  may  be  discovered 
and  recommended  for  further  scientific 
analysis  by  the  National  Institute  on  Aging 
and  the  Food  and  Drug  Administration  to 
treat  individuals  with  Alzheimer's  disease, 
to  retard  the  progression  of  symptoms  of  Alz- 
heimer's disease,  or  to  improve  the  function- 
ing of  individuals  unth  such  disease. 

(b)  Rule  of  Construction.— Nothing  in 
this  title  shall  be  construed  to  affect  adverse- 
ly any  research  being  conducted  as  of  the 
date  of  the  enactment  of  this  Act 


SEC.  Hi.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  section 
301,  there  is  authorized  to  be  appropriated 
t2,000,000  for  fiscal  year  1988. 

TITLE  IV— NATIONAL  SCHOOL  LUNCH  ACT 
AMENDMENT 

SEC.  411.  PARTICIPATION  OF  OLDER  PERSONS  AND 
CHRONICAUY  IMPAIRED  DISABLED 
PERSONS  IN  CHILD  CARE  FOOD  PRO- 
CRAM. 

Section  17  of  the  National  School  Lunch 
Act  (42  U.S.C.  1766)  is  amended  by  adding  at 
the  end  the  following: 

"(p)(l)  For  purposes  of  this  section,  adult 
day  care  centers  shall  be  considered  eligible 
institutioru  for  reimbursement  for  meals  or 
supplements  served  to  persons  60  years  of 
age  or  older  or  to  chronically  impaired  dis- 
abled persons,  including  victims  of  Alzhei- 
mer's disease  and  related  disorders  with 
neurological  and  organic  brain  dysfunction. 
Reimbursement  provided  to  such  institu- 
tions for  such  purposes  shall  improve  the 
quality  of  meals  or  level  of  services  provided 
or  increase  participation  in  the  program. 
"(2)  For  purposes  of  this  subsection— 
"(A)  the  term  'adtdt  day  care  center' 
means  any  public  agency  or  private  non- 
profit organization,  or  any  proprietary  title 
XIX  or  tiUe  XX  center,  which- 

"(i)  is  licensed  or  approved  by  Federal, 
State,  or  local  authorities  to  provide  adult 
day  care  services  to  chronically  impaired 
disabled  adults  or  persons  60  years  of  age  or 
older  in  a  group  setting  outside  their  homes 
on  a  less  than  24-hour  basis;  and 

"(ii)  provides  for  such  care  and  services 
directly  or  under  arrangements  made  by  the 
agency  or  organization  whereby  the  agency 
or  organization  maintains  professional 
m.anagement  responsibility  for  all  such  serv- 
ices; and 

"(B)  the  term  'proprietary  title  XIX  or 
title  XX  center'  means  any  private,  for- 
profit  center  providing  adult  day  care  serv- 
ices for  which  it  receives  compensation  from 
amounts  granted  to  the  States  under  title 
XIX  or  XX  of  the  Social  Security  Act  and 
which  title  XIX  or  title  XX  beneficiaries 
were  not  less  than  25  per  cent  of  enrolled  eli- 
gible particijHints  in  a  calendar  month  pre- 
ceding initial  application  or  annual  reap- 
plication  for  program  participation. 

"(3)(A)  The  Secretary  of  Agriculture,  in 
consultation  with  the  Commissioner  on 
Aging,  may  establish  separate  guidelines  for 
reimbursement  of  institutions  described  in 
this  subsectioTL 

"(B)  The  guidelines  shall  contain  prom- 
sions  designed  to  assure  that  reimbursement 
under  this  subsection  shall  not  duplicate  re- 
imbursement under  part  C  of  title  III  of  the 
Older  Americans  Act  of  1965,  for  the  same 
meal  served. ". 

TITLE  V—NA  TIVE  AMERICAN  PROGRAMS 
SEC.  StI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Native 
American  Programs  Act  Amendments  of 
1987". 

SEC.   sot.    REVIEW  OF  APPUCATIONS  FOR  ASSIST- 
ANCE. , 

The  Native  American  Programs  Act  of 
1974  (42  U.S.C.  2991-2992d)  w  amended— 

(1)  in  the  first  sentence  of  section  803(a) 
by  inserting  ",  on  a  single  year  or  multiyear 
basis, "  after  'financial  assistance". 

(2)  by  redesignating  sections  813  and  814 
as  sections  815  and  816,  respectively, 

(3)  by  redesignating  sections  806  through 
812,  as  sectiOTis  807  through  813,  respective- 
ly, and 

(4)  by  inserting  after  section  80S  the  fol- 
lowing: 
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"PAMU.  REVIEW  OF  APPUCATIONS  FOR 
ASS]STAMCE 

"Sec.  80e.  taXl)  The  Secretary  shall  estab- 
lish a  formal  panel  review  process  for  pur- 
poses of— 

"lA)  evaluating  applications  for  financial 
assistaiKe  under  sections  803  and  805:  and 

"iBt  determining  the  relative  merits  of  the 
projects  for  which  such  assistance  is  request- 
ed. 

"(2>  To  implement  the  process  established 
under  paragraph  (IK  the  Secretary  shall  ap- 
point members  of  review  panels  from  among 
individuals  who  are  not  officers  or  employ- 
ees of  the  Administration  for  Native  Ameri- 
cans. In  making  appointments  to  such 
panels,  the  Secretary  shall  give  preference  to 
American  Indians,  Native  Hawaiians,  and 
Alaskan  Natives. 

"<b)  Each  review  panel  appointed  under 
subsection  laXZl  that  reviews  any  applica- 
tion for  financial  assistance  shall— 

"(1>  determine  the  merit  of  each  project 
described  in  such  application; 

"12)  rank  such  application  urith  respect  to 
all  other  applications  it  reviews  for  the 
fiscal  year  involved,  according  to  the  rela- 
tive merit  of  all  of  the  projects  that  are  de- 
scribed in  such  application  and  for  which  fi- 
naTicial  assistance  is  requested;  and 

"(3>  submit  to  the  Secretary  a  list  that 
identifies  all  applications  reviewed  by  such 
panel  and  arranges  such  applications  ac- 
cording to  rank  determined  under  para- 
graph (2>. 

"(c)  Upon  the  request  of  the  chairman  of 
the  Select  Committee  on  Indian  Affairs  of 
the  Senate  or  of  the  chairman  of  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  made  with  respect  to  any 
application  for  financial  assistance  under 
section  803  or  805.  the  Secretary  shall  trans- 
mit to  the  chairman  written  notice— 
"(1)  identifying  such  application; 
"(2)  containing  a  copy  of  the  list  submit- 
ted to  the  Secretary  under  subsection  (b)(3) 
in  which  such  application  is  ranked; 

"(3)  specifying  which  other  applications 
ranked  in  such  list  have  been  approved  by 
the  Secretary  under  sections  803  and  805; 
and 

"(4t  if  the  Secretary  has  not  approved  each 
application  superior  in  merit,  as  indicated 
on  such  list,  to  the  application  with  respect 
to  which  such  notice  is  transmitted,  con- 
taining a  statement  of  the  reasons  relied 
upon  by  the  Secretary  for— 

"(A)  approving  the  application  with  re- 
spect to  which  such  notice  is  transmitted; 
and 

"(B)  failing  to  approve  each  pending  ap- 
plication that  is  superior  in  merit,  as  indi- 
cated on  such  list,   to  the  application  de- 
scribed in  subparagraph  (A). ". 
SSC  its  PROCSDVRAL  HSQl'tRSMRVTS. 

(a)  RuLEMAKiNO.—The  Native  American 
Programs  Act  of  1974  (42  U.S.C.  2991-2992dJ 
is  amended  tyy  inserting  after  section  813,  as 
so  redesignated  by  section  502.  the  following: 

"ADDlTtOSAL  REQVIREMSSTS  APPUCABLE  TO 
RULEMAKING 

"Sec.  814.  (a)  Notwithstanding  subsection 
(a)  of  sectioh  553  of  title  5,  United  States 
Code,  and  except  as  otherwise  provided  in 
this  section,  such  section  553  shall  apply 
iDith  respect  to  the  establishment  and  gener- 
al operation  of  any  program  that  provides 
loans,  grants,  benefits,  or  contracts  author- 
ized by  this  title. 

"(b)(1)  Subparagraph  (AJ  of  the  last  sen- 
tence of  section  553(b)  of  title  5,  United 
States  Co<ie,  shall  not  apply  with  respect  to 
any  interpretative  rule  or  general  statement 
of  policy— 


"(A)  proposed  under  this  title;  or 
"(B)   applicable   exclusively   to   any  pro- 
gram, project,  or  activity  authorized  by.  or 
carried  out  under,  this  title. 

"(2)  Subparagraph  (B)  of  the  last  sentence 
of  section  553(b)  of  title  5.  United  States 
Code,  shall  not  apply  with  respect  to  any 
rule  (other  than  an  interpretative  rule  or  a 
general  statement  of  policy)— 
"(A)  proposed  under  this  title;  or 
"(B)  applicable  exclusively  to  any  pro- 
gram, project,  or  activity  authorized  by,  or 
carried  out  under,  this  title. 

"(3)  The  first  2  sentences  of  section  553(b) 
Of  title  5,  United  States  Code,  shall  apply 
with  respect  to  any  rule  (other  than  an  in- 
terpretative rule,  a  general  statement  of 
policy,  or  a  rule  of  agency  organization,  pro- 
cedure, or  practice)  that  is— 
"(A)  proposed  under  this  title;  or 
"(B)  applicable  exclusively  to  any  pro- 
gram, project,  or  activity  authorized  by,  or 
carried  out  under,  this  title: 
unless  the  Secretary  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  the  reasons  therefor  in  such 
rule)  that  notice  and  public  procedure  there- 
on are  contrary  to  the  public  interest  or 
would  impair  the  effective  administration 
of  any  program,  project,  or  activity  with  re- 
spect to  which  such  rule  is  issued. 

"(c)  Notwithstanding  section  553(d)  of 
title  5,  United  States  Code,  no  rule  (includ- 
ing an  interpretative  rule)  or  general  state- 
ment of  policy  that— 
"(1)  is  issued  to  carry  out  this  title;  or 
"(2)  applies  exclusively  to  any  program, 
project,  or  activity  authorized  by,  or  carried 
out  under,  this  title; 

mxiy  take  effect  until  30  days  after  the  publi- 
cation required  under  the  first  2  sentences  of 
section  553(b)  of  title  5,  United  StaUs  Code. 
"(d)  Each  rule  (including  an  interpreta- 
tive rule)  and  each  general  statement  of 
policy  to  which  this  section  applies  shall 
contain  after  each  of  its  sections,  para- 
graphs, or  similar  textual  units  a  citation  to 
the  particular  provision  of  statutory  or 
other  law  that  is  the  legal  authority  for  such 
section,  paragraph,  or  unit 

"(e)  Except  as  provided  in  subsection  (c), 
if  as  a  result  of  the  enactment  of  any  law  af- 
fecting the  administration  of  this  title  it  is 
necessary  or  appropriate  for  the  Secretary  to 
issue  any  rule  (including  any  interpretative 
rule)  or  a  general  statement  of  policy,  the 
Secretary  shall  issue  such  rule  or  such  gener- 
al statement  of  policy  not  later  than  180 
days  after  the  date  of  the  enactment  of  such 
law. 

"(f)  Whenever  an  agency  publishes  in  the 
Federal  Register  a  rule  (including  an  inter- 
pretative rule)  or  a  general  statement  of 
policy  to  which  sul>section  (c)  applies,  such 
agency  shall  transmit  a  copy  of  such  rule  or 
such  general  statement  of  policy  to  the 
Speaker  of  the  House  of  Representative*  and 
the  President  pro  tempore  of  the  Senate. ". 

(b)  DEnsmoN  or  rule.— Section  815  of  the 
Native  American  Programs  Act  of  1974  (42 
U.S.C.  2992c).  as  so  redesignated  by  section 
502,  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at 
the  end  thereof, 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5),  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  the  term  'rule'  has  the  meaning  given 
it  in  section  551(4)  of  title  5.  United  States 
Code,  as  amended  from  time  to  time;  and". 

SBC  SH.  INCLUSION  OF  OTHER  NATIVE  AMERICAN 
PACIFIC  ISLA.VDSRS. 

fa)  Financial  Assistance.— Section  803(a) 
of  the  Native  American  Programs  Act  of 
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1974  (42  U.S.C.  2991b(a))  U  amended  by  in- 
serting after  the  first  sentence  the  following: 
"The  Secretary  is  authorized,  subject  to  the 
availability  of  funds  appropriated  under  the 
authority  of  section  816(c),  to  provide  finan- 
cial assistance  to  public  and  nonprofit  pri- 
vate agencies  serving  other  Native  American 
Pacific  Islanders  (including  American 
Samoan  Natives)  for  projects  pertaining  to 
the  purposes  of  this  Act ". 

(b)  Conforming  Amendments.— (1)  Section 
802  of  the  Native  American  Programs  Act  of 
1974  (42  U.S.C.  2991a)  is  amended  by  insert- 
ing ",  other  Native  American  Pacific  Island- 
ers (including  American  Samoan  Natives), " 
after  "Hawaiian  Natives". 

(2)  Section  806(a)(2)  of  the  Native  Amen- 
can  Programs  Act,  as  added  by  section 
502(4)  of  this  Act,  is  amended  by  inserting 

'other  Native  American  Pacific  Islanders 
(including  American  Samoan  Natives)," 
after  "Hawaiian  Natives,". 

(3)  Section  808  of  the  Native  American 
Programs  Act  of  1974  (42  U.S.C.  2991f).  as  so 
redesignated  by  section  502,  is  amended  by 
inserting  "or  Territory"  after  "State"  each 
place  it  appears. 

rs/in-m  sec  s*s.  aithorization  of  appropria- 
tions 

Section  816  of  the  Native  Amencan  Pro- 
grams Act  of  1974  (42  U.S.C.  2992d),  as  so  re- 
designated by  section  502  of  this  Act,  is 
amended— 

(1)  in  subsection  (a)  by  striking  "1979 
through  1986"  and  inserting  "1988,  1989 
1990,  and  1991",  and 

(2)  by  adding  at  the  end  the  following: 
"(c)(1)  Except  as  provided  in  paragraph 

(2),  there  are  authorized  to  be  appropriated 
1 500,000  for  each  of  the  fiscal  years  1988 
1989.  1990.  and  1991  for  the  purpose  of  pro- 
viding financial  assistance  to  other  Native 
American  Pacific  Islanders  (including 
American  Samoan  Natives)  under  section 
803(a). 

"(2)  No  funds  may  be  appropriated  under 
paragraph  (1)  for  a  fiscal  year  unless  the 
amount  appropriated  under  subsection  (a) 
for  such  fiscal  year  exceeds  105  percent  of 
the  amount  appropriated  under  subsection 
(a)  for  the  preceding  fiscal  year. ". 
SEC  SM.  revolving  loan  find  for  native  ha- 
waiians 

(a)  Estabushment  or  Fund  ajw  Authority 
FOR  GRANTS.-The  Native  American  Pro- 
grams Act  of  1974  (42  U.S.C.  2991  et  seq.)  is 
amended  by  inserting  after  section  803  the 
foUovnng: 

"LOAN  fund;  DEMONSTRATION  PROJECT 

"Sec.  803A.  (a)(1)  In  order  to  provide 
funding  that  is  not  avaUable  from  private 
sources,  the  Secretary  shall  award  grants  to 
one  agency  of  the  State  of  Hawaii,  or  to  one 
community-based  Native  Hawaiian  organi- 
zation whose  purpose  is  the  economic  and 
social  self-sufficiency  of  Native  Hawaiians, 
which  shall  use  such  grants  to  establish  and 
carry  out,  in  the  StaU  of  Hawaii,  a  5-year 
demonstration  project  involving  the  estab- 
lishment of  a  rrvo/tnnj7  loan  fund— 

"(A)  from  which  such  agency  or  Native 
Hawaiian  organization  shall  make  loans  to 
Native  Hawaiian  organizations  and  to  indi- 
vidual Native  Hawaiians  for  the  purpose  of 
promoting  economic  development  in  the 
State  of  Hawaii;  and 

"(B)  into  which  all  payments,  interest, 
charges,  and  other  amounts  collected  from 
loans  made  under  subparagraph  (A)  shall  be 
deposited  nottoithstanding  any  other  provi- 
sion of  law. 

"(2)  The  agreement  under  which  a  grant  is 
awarded  under  paragraph  (1)  shall  contain 


provisions  which  set  forth  the  administra- 
tive costs  of  the  grantee  that  are  to  be  paid 
out  of  the  funds  provided  under  the  grant 

"(b)(1)  The  agency  or  organization  to 
which  a  grant  is  awarded  under  subsection 
(a)(1)  may  make  loans  to  a  borrower  under 
subsection  (a)(1)(A)  only  if  the  agency  or  or- 
ganization determines  that— 

"(A)  the  borrower  is  unable  to  obtain  fi- 
nancing from  other  sources  on  reasonable 
terms  and  conditions;  and 

"(B)  there  is  a  reasonable  prospect  that  the 
borrower  will  repay  the  loan. 

"(2)  Loans  made  under  subsection 
(a)(1)(A)  shaU  be— 

"(A)  for  a  term  that  does  not  exceed  5 
years;  and 

"(B)  at  a  rate  of  interest  that  is  2  percent- 
age points  below  the  average  market  yield 
on  the  most  recent  public  offering  of  United 
States  Treasury  bills  occurring  before  the 
date  on  which  the  loan  is  made. 

"(3)  The  agency  or  organization  to  which 
a  grant  is  awarded  under  subsection  (a)(1) 
may  require  any  borrower  of  a  loan  made 
under  subsection  (a)(1)(A)  to  provide  such 
collateral  as  the  agency  or  organization  de- 
termines to  be  necessary  to  secure  the  loan. 

"(4)  Prior  to  making  loans  under  subsec- 
tion (a)(1)(A),  the  agency  or  organization  to 
which  a  grant  is  awarded  under  subsection 
(a)(1)  shall  establish  written  procedures  and 
definitions  pertaining  to  defaults  and  col- 
lections of  payments  under  the  loans  which 
shall  be  subject  to  the  review  and  approval 
of  the  Secretary.  Such  agency  or  organiza- 
tion shall  provide  to  each  applicant  for  a 
loan  under  subsection  (a)(1)(A),  at  the  time 
application  for  the  loan  is  made,  a  written 
copy  of  such  procedures  and  definitions. 

"(5)  The  agency  or  organization  to  which 
a  grant  is  awarded  under  subsection  (a)(1) 
may  not  lend  to  itself  any  of  the  funds 
awarded  under  the  grant 

"(6)  No  loan  may  be  made  from  the  revolv- 
ing fund  that  is  required  to  be  established 
under  subsection  (a)  after  the  close  of  the  5- 
year  period  beginning  on  the  date  of  enact- 
ment of  the  Native  American  Programs  Act 
Amendments  of  1987. 

"(c)(1)  The  agency  or  organization  to 
which  a  grant  is  awarded  under  subsection 
(a)(1)  shall  provide  the  Secretary  at  regular 
intervals  written  notice  of  each  loan  made 
under  subsection  (a)(1)(A)  that  is  in  default 
and  the  status  of  such  loan. 

"(2)(A)  After  making  reasonable  efforts  to 
collect  all  amounts  payable  under  a  loan 
made  under  subsection  (a)(1)(A)  that  is  in 
default  the  agency  or  organization  to  which 
a  grant  is  awarded  under  subsection  (a)(1) 
shall  notify  the  Secretary  that  such  loan  is 
uncoUectable  or  collectable  only  at  an  un- 
reasonable cost  Such  notice  shall  include 
recommendations  for  future  action  to  be 
taken  by  the  agency  or  organization. 

"(B)  Upon  receiving  such  notice,  the  Sec- 
retary shall  instruct  the  agency  or  organiza- 
tion— 

"(iJ  to  continue  with  its  collection  activi- 
ties; 

"(ii)  to  cancel  adjust  compromise,  or 
reduce  the  amount  of  such  loan;  or 

"(Hi)  to  modify  any  term  or  condition  of 
such  loan,  including  any  term  or  condition 
relating  to  the  rate  of  interest  or  the  time  of 
payment  of  any  installment  of  principal  or 
interest,  or  portion  thereof,  that  is  payable 
under  such  loan. 

"(C)  The  agency  or  organization  shall 
carry  out  all  instructions  received  under 
subparagraph  (B)  from  the  Secretary. 

"(d)(1)  The  agency  or  organization  to 
which  a  grant  is  awarded  under  subsaition 


(a)(1)  shall,  out  of  funds  available  in  the  re- 
volving loan  fund  established  under  such 
subsection— 

"(A)  pay  expenses  incurred  by  the  agency 
or  organization  in  administering  the  revolv- 
ing loan  fund;  and 

"(B)  provide  competent  management  and 
technical  assistance  to  borrowers  of  loans 
made  under  subsection  (a)(1)(A)  to  assist 
the  borrovoers  to  achieve  the  purposes  of 
such  loans. 

"(2)  The  Secretary  shall  provide  to  the 
agency  or  organization  to  which  a  grant  is 
made  under  subsection  (a)(1)  such  manage- 
ment and  technical  assistance  as  the  agency 
or  organization  may  request  in  order  to 
carry  out  the  provisions  of  this  section. 

"(e)  Not  later  than  120  days  after  the  date 
of  enactment  of  the  Native  American  Pro- 
grams Act  Amendments  of  1987,  the  Secre- 
tary, in  consultation  with  appropriate  agen- 
cies of  the  State  of  Hawaii  and  community- 
based  Native  Hawaiian  organizations,  shall 
prescribe  regulations  which  set  forth  the 
procedures  and  criteria  to  be  used— 

"(1)  in  making  loans  under  subsection 
(a)(1)(A);  and 

"(2)  in  canceling,  adjusting,  compromis- 
ing, and  reducing  under  subsection  (c)  the 
outstanding  amounts  of  such  loans. 
The  Secretary  may  prescribe  such  other  reg- 
ulations as  may  be  necessary  to  carry  out 
the  purposes  of  this  section,  including  regu- 
lations involving  reporting  and  auditing. 

"(f)(1)  There  is  authorized  to  be  appropri- 
ated for  fiscal  years  1988,  1989,  and  1990  the 
aggregate  amount  $3,000,000  for  all  such 
fiscal  years  for  the  purpose  of  carrying  out 
the  provisions  of  this  section.  Any  amount 
appropriated  under  this  paragraph  shall 
remain  available  for  expenditure  without 
fiscal  year  limitation. 

"(2)  The  revolving  loan  fund  that  is  re- 
quired to  be  established  under  subsection 
(a)(1)  shall  be  maintained  as  a  separate  ac- 
count Any  portion  of  the  revolving  loan 
fund  that  is  not  required  for  expenditure 
shaU  be  invested  in  obligations  of  the 
United  States  or  in  obligations  guaranteed 
or  insured  by  the  United  States. 

"(3)(A)  All  monies  that  are  in  the  revolv- 
ing loan  fund  at  the  close  of  the  5-year 
period  beginning  on  the  date  of  enactment 
of  the  Native  American  Programs  Act 
Amendments  of  1987  and  that  are  not  other- 
wise needed  (as  determined  by  the  Secretary) 
to  carry  out  the  provisions  of  this  section 
shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

"(B)  AH  monies  deposited  in  the  revolving 
loan  fund  after  the  close  of  such  period  pur- 
suant to  subsection  (a)(1)(B)  sfiall  be  depos- 
ited into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

"(g)(1)  The  Secretary,  in  consultation  with 
the  agency  or  organization  to  which  a  grant 
is  awarded  under  subsection  (a)(1),  shall 
submit  to  the  Congress— 

"(A)  an  interim  report  not  later  than  2 
years  after  the  date  of  enactment  of  the 
Native  American  Programs  Act  Amendments 
of  1987;  and 

"(B)  a  final  report  not  later  than  4  years 
after  the  date  of  enactment  of  the  Native 
American  Programs  Act  Amendments  of 
1987; 

regarding  the  administration  of  this  section. 

"(2)  Each  such  report  shall  include  the 

views  and  recommendations  of  the  Secretary 

regarding— 

"(A)  the  effectiveness  of  the  demonstration 

project; 

"(B)  whether  the  demonstration  prefect 
should  be  expanded  to  other  groups  eligible 
for  assistance  under  this  title;  and 


"(C)  whether  the  duration  of  the  demon- 
stration project  should  be  extended. 

(b)  Conforming  Amendments.— Subsections 
(a)  and  (b)  of  section  816  of  the  Native 
American  Programs  Act  of  1974  (42  U.S.C. 
2992d),  as  so  redesignated  by  section  502, 
are  each  amended  by  inserting  "(other  than 
section  80 3A)"  after  "title". 

(c)  Technical  Amendments.— The  Native 
American  Programs  Act  of  1974  (42  U.S.C. 
2991  et  seq.)  is  amended— 

(1)  in  section  802  try  striking  "Hawaiian 
Natives"  and  inserting  "Native  Hawai- 
ians", and 

(2)  in  the  first  sentence  of  section  803  by 
striking  "Hawaiian  Natives"  and  inserting 
"Native  Hawaiians". 

TITLE  VI— HEALTH  CARE  SERVICES  IN  THE 
HOME 
SEC.  S«l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Health  Care 
Services  in  the  Home  Act  of  1987". 

SEC.    S92.    ESTABUSHMENT   OF   GRANT   PROGRAMS 
FOR  DEMONSTRATION  PROJECTS. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  the  following: 

"Part  K— Health  Care  Services  in  the 

Home 

"Subpart  I— Grants  for  Demonstration 

Projects 

SEC.  J9S.  estabushment  OF  PROGRAM. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  shall 
make  not  less  than  3,  and  not  more  than  5, 
grants  to  States  for  the  purpose  of  assisting 
grantees  in  carrying  out  demonstration 
projects— 

"(1)  to  identify  low-income  individuals 
who  can  avoid  institutionalization  or  pro- 
longed hospitalization  if  skilled  medical 
services  or  related  health  services  (or  t>oth) 
are  provided  in  the  homes  of  the  individ- 
uals; 

"(2)  to  pay  the  costs  of  the  provision  of 
such  services  in  the  homes  of  such  individ- 
uals; and 

"(3)  to  coordinate  the  provision  by  public 
and  private  entities  of  such  services,  and 
other  long-term  care  services,  in  the  homes 
of  such  individuals. 

"(b)  Requirement  With  Respect  to  Age  of 
Recipients  of  Services.— The  Secretary  may 
not  make  a  grant  under  subsection  (a)  to  a 
State  unless  the  State  agrees  to  ensure  that 
not  less  than  25  percent  of  individuals  re- 
ceiving services  pursuant  to  subsection  (a) 
are  individuxils  who  are  not  less  than  65 
years  of  age. 

"(c)  Relationship  to  Items  and  Services 
Under  Other  Programs.— A  State  may  not 
make  payments  from  a  grant  under  subsec- 
tion (a)  for  any  item  or  service  to  the  extent 
that  payment  has  been  made,  or  can  reason- 
ably be  expected  to  be  made,  loith  respect  to 
such  item  or  service— 

"(1)  under  any  State  compensation  pro- 
graTn,  under  an  insuraTice  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram; or 

"(2)  by  an  entity  that  provides  health  serv- 
ices on  a  prepaid  basis. 

"SEC  itt.  UMITATION  ON  DURATION  OF  GRANT  AND 
REQUIREMENT  OF  MA  TCHING  FUNDS. 

"(a)  Limitation  on  Duration  of  Grant.— 
The  period  during  which  payments  are 
made  to  a  State  from  a  grant  under  section 
395(a)  may  not  exceed  3  years.  Such  pay- 
ments shall  be  subject  to  annual  evaluation 
by  the  Secretary. 

"(b)  Requirement  of  Matching  FtiNos.— 
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"(IKA)  For  the  fint  ytar  of  payments  to  a 
State  from  a  irrant  under  section  395(a>,  the 
Secretary  may  not  make  such  payments  in 
an  amx)unt  exceeding  75  percent  of  the  costs 
of  services  to  be  pnytrided  by  the  State  pursu- 
ant to  such  section. 

"(B)  For  the  second  year  of  such  payments 
to  a  State,  the  Secretary  may  not  make  such 
payments  in  an  amount  exceeding  65  per- 
cent of  the  costs  of  such  services. 

"(Ct  For  the  third  year  of  such  payments 
to  a  State,  the  Secretary  may  not  make  such 
payments  in  an  amount  exceeding  55  per- 
cent of  the  costs  of  such  services. 

"(2)  The  Secretary  may  not  make  a  grant 
under  section  395(a)  to  a  State  unless  the 
State  agrees  to  make  available,  directly  or 
through  donations  from  public  or  private 
entities,  non-Federal  contributions  toward 
the  costs  of  services  to  be  provided  pursuant 
to  such  section  in  an  amount  equal  to— 

"(A)  for  the  first  year  of  payments  to  the 
State  .from  the  grant,  not  less  than  tZS  (in 
cash  or  in  kind  under  subsection  (c))  for 
each  t7S  of  Federal  funds  provided  in  the 
grant; 

"(Bl  for  the  second  year  of  such  payments 
to  the  State,  not  less  than  t35  (in  cash  or  in 
kind  under  subsection  (c))  for  each  $65  of 
such  Federal  funds:  and 

"(C)  for  the  third  year  of  such  payments  to 
the  State,  not  less  than  t45  (in  cash  or  in 
kind  under  subsection  (c)J  for  each  t5S  of 
such  Federal  funds. 

"(c)  Determination  or  Amount  or  Non- 
Federal  Contribution.— Non-Federal  contri- 
butions required  in  sut)section  (b)  may  t>e  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services.  Amounts  pro- 
vided by  the  Federal  (}or>emment,  or  serv- 
ices assisted  or  sutisidized  to  any  significant 
extent  try  the  Federal  Government,  may  not 
be  included  in  determining  the  amount  of 
such  non-Federal  contributions. 

■sec  StT.  GENERAL  PROVISIONS. 

"(a)  Limitation  on  Administrative  Ex- 
PENSES.-The  Secretary  may  not  make  a 
grant  under  section  395(a)  to  a  State  unless 
the  State  agrees  that  not  more  than  10  per- 
cent of  the  grant  will  6e  expended  for  ad- 
ministrative expenses  with  respect  to  the 
grant 

"(b)  Description  of  Intended  Use  or 
Grant.— The  Secretary  may  not  make  a 
grant  under  section  395(a)  to  a  State 
urUesi— 

"(1)  the  State  submits  to  the  Secretary  a 
description  of  the  purposes  for  which  the 
State  intends  to  expend  the  grant'  and 

"(2)  such  description  provides  informa- 
tion relating  to  the  programs  and  activities 
to  6e  supported  and  services  to  t)e  provided, 
including— 

"(A)  the  numt>er  of  individuals  who  will 
receive  services  pursuant  to  section  395(a) 
and  the  average  costs  of  providing  such 
services  to  each  such  individual;  and 

"(B)  a  description  of  the  manner  in  which 
such  programs  and  activities  tcill  be  coordi- 
nated with  any  similar  programs  and  ac- 
tivities of  public  and  private  entities. 

"(c)  Requirement  or  AppucATioN.—The 
Secretary  may  not  make  a  grant  under  sec- 
tion 395(a)  to  a  State  unless  the  State  has 
submitted  to  the  Secretary  an  application 
for  the  grant  The  application  shall— 

"(1)  contain  the  description  of  intended 
expenditures  required  in  subsection  (b): 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  l>e  made,  pro- 
vide assurances  of  compliance  satisfactory 
to  the  Secretary:  and 

"(3)  otherwise  be  in  such  form,  be  made  in 
such  manner,  and  contain  suc/t  information 


and  agreements  as  the  Secretary  determines 
to  be  necessary  to  carry  out  this  subpart 

"(d)  Evaluations  and  Report  by  Secre- 
TARY.—The  Secretary  shall— 

"(1)  provide  for  an  evaluation  of  each 
demonstration  project  for  which  a  grant  is 
made  under  section  39S(a):  and 

"(2)  not  later  than  6  months  after  the  com- 
pletion of  such  evaluations,  submit  to  the 
Congress  a  report  describing  the  findings 
made  as  a  resuit  of  the  evaluations. 

"(e)  Authorizations  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  subpart 
there  is  authorized  to  be  appropriated 
15,000,000  for  each  of  the  fiscal  years  1988 
through  1990. 

"Subpart  II— Grants  for  Demoristration 
Projects  With  Respect  to  Alzheimer's  Disease 

SEC.  JML  ESTABUSHME.Vr  OF  PROGRAM. 

"(a)  In  General.— The  Secretary  shall 
make  not  less  than  3,  and  not  more  than  5, 
grants  to  States  for  the  purpose  of  assisting 
grantees  in  carrying  out  demonstration 
projects  for  planning,  establishing,  and  op- 
erating programs— 

"(1)  to  coordinate  the  development  and 
operation  by  public  and  private  organiza- 
tions of  diagnostic,  treatment  care  manage- 
ment respite  care,  legal  counseling,  and 
education  services  provided  within  the  State 
to  individuals  with  Alzheimer's  disease  or 
related  disorders  and  to  the  families  and 
care  providers  of  such  individuals: 

"(2)  to  provide  home  health  care,  personal 
care,  day  care,  companion  services,  short- 
term  care  in  health  facilities,  and  other  res- 
pite care  to  individuals  tcith  Alzheimer's 
disease  or  related  disorders:  and 

"(3)  to  provide  to  health  care  providers,  to 
individuals  with  Alzheimer's  disease  or  re- 
lated disorders,  to  the  families  of  such  indi- 
viduals, to  organizations  established  for 
such  individuals  and  such  families,  and  to 
the  general  public,  information  with  respect 
to- 

"(A)  diagnostic  services,  treatment  serv- 
ices, and  related  services  available  to  such 
individuals  and  to  the  families  of  such  indi- 
viduals: 

"(B)  sources  of  assistance  in  obtaining 
such  services,  including  assistance  under  en- 
titlement programs:  and 

"(C)  the  legal  rights  of  such  individuals 
and  such  families. 

"(b)  Requirement  With  Respect  to  Cer- 
tain ExPENDrrvRES.—The  Secretary  may  not 
make  a  grant  under  subsection  (a)  to  a  State 
unless  the  State  agrees  to  expend  not  less 
than  50  percent  of  the  grant  for  the  provi- 
sion of  services  descrH>ed  in  subsection 
(a)(2). 

"(c)  Relationship  to  Items  and  Services 
Under  Other  Proorams.-A  State  may  not 
make  payments  from  a  grant  under  subsec- 
tion (a)  for  any  item  or  service  to  the  extent 
that  payment  has  been  made,  or  can  reason- 
ably be  expected  to  be  made,  with  respect  to 
such  item  or  service— 

"(1)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram: or 

"(2)  by  an  entity  that  provides  health  serv- 
ices on  a  prepaid  basis. 

SEC.  J»*  UMITATIO.S  O.V  DI'RATION  OF  GRA.Vr  A.\D 
REQttREME.Vr  OF  MA  TCHING  FINDS. 

"(a)    LlMTTATION   ON   DURATION   OP   GRANT.— 

The  period  during  which  payments  are 
made  to  a  State  from  a  grant  under  section 
398(a)  may  not  exceed  3  years.  Such  pay- 
ments shall  be  subject  to  annual  evaluation 
by  the  Secretary. 
"(b)  Requirement  or  Matching  Funds.— 
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"(IXA)  For  the  first  year  of  payments  to  a 
State  from  a  grant  under  section  398(a).  the 
Secretary  may  not  make  such  payments  in 
an  amount  exceeding  75  percent  of  the  costs 
of  services  to  be  provided  by  the  State  pursu- 
ant to  such  section. 

"(B)  For  the  second  year  of  such  payments 
to  a  State,  the  Secretary  may  not  make  such 
payments  in  an  amount  exceeding  65  per- 
cent of  the  costs  of  such  services. 

"(C)  For  the  third  year  of  stich  payments 
to  a  State,  the  Secretary  may  not  make  such 
payments  in  an  amount  exceeding  55  per- 
cent of  the  costs  of  such  services. 

"(2)  The  Secretary  may  not  make  a  grant 
under  section  398(a)  to  a  State  unless  the 
State  agrees  to  make  availat>le.  directly  or 
through  donations  from  public  or  private 
entities,  non-Federal  contributions  toward 
the  costs  of  services  to  be  provided  pursuant 
to  such  section  in  an  amount  equal  to— 

"(A)  for  the  first  year  of  payments  to  the 
StaU  from  the  grant  not  less  than  $25  (in 
cash  or  in  kind  under  subsection  (c))  for 
each  $75  of  Federal  funds  provided  in  the 
grant; 

"(B)  for  the  second  year  of  such  payments 
to  the  State,  not  less  than  $35  (in  cash  or  in 
kind  under  subsection  (c))  for  each  $65  of 
such  Federal  funds:  and 

"(C)  for  the  third  year  of  such  payments  to 
the  State,  not  less  than  $45  (in  cash  or  in 
kind  under  subsection  (c))  for  each  $55  of 
such  Federal  funds. 

"(c)  Determination  or  Amount  of  Non- 
Federal  Contribution.— Non-Federal  contri- 
butions required  in  subsection  (b)  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant  equipment  or  services.  Amounts  pro- 
vided by  the  Federal  Government  or  serv- 
ices assisted  or  subsidized  to  any  significant 
extent  by  the  Federal  Government  may  not 
be  included  in  determining  the  amount  of 
such  non-Federal  contributions. 

SEC.  J»fA.  general  PROMSIOSS. 

"(a)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  section  398(a)  to  a  State  unless 
the  State  agrees  that  not  more  than  10  per- 
cent of  the  grant  will  be  expended  for  ad- 
ministrative expenses  with  respect  to  the 
grant 

"(b)  Description  or  Intended  Use  of 
Grant.— The  Secretary  may  not  make  a 
grant  under  section  398(a)  to  a  State 
unless— 

"(1)  the  State  submits  to  the  Secretary  a 
description  of  the  purposes  for  which  the 
State  intends  to  expend  the  grant  and 

"(2)  such  description  provides  informa- 
tion relating  to  the  programs  and  activities 
to  be  supported  and  services  to  be  provided, 
including— 

"(A)  the  number  of  individuals  who  will 
receive  services  pursuant  to  section  398(a) 
and  the  average  costs  of  providing  such 
services  to  each  such  individual:  and 

"(B)  a  description  of  the  manner  in  which 
such  programs  and  activities  will  be  coordi- 
nated with  any  similar  programs  and  ac- 
tivities of  public  and  private  entities. 

"(c)  Requirement  or  Application.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 398(a)  to  a  State  unless  the  State  has 
sulymitted  to  the  Secretary  an  application 
for  the  grant  The  application  shall— 

"(1)  contain  Uie  description  of  intended 
expenditures  required  in  subsection  (b); 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  t>e  made,  pro- 
vide assurances  of  compliance  satisfactory 
to  the  Secretary:  and 


"(3)  otherwise  be  in  such  form,  be  made  in 
such  manner,  and  contain  such  information 
and  agreements  as  the  Secretary  determines 
to  be  necessary  to  carry  out  this  subpart 

"(d)  Evaluations  and  Report  by  Secre- 
TARY.—The  Secretary  shall— 

"(1)  provide  for  an  evaluation  of  each 
demonstration  project  for  which  a  grant  is 
made  under  section  398(a):  and 

"(2/  not  later  than  6  months  after  the  com- 
pletion of  such  evaluations,  submit  to  the 
Congress  a  report  describing  the  findings 
made  as  a  result  of  the  evaluations. 

"(e)  Authorizations  or  Appropriations.— 
For  tlie  purpose  of  carrying  out  this  subpart 
there  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1988 
through  1990.". 

TITLE  Vn— GENERAL  PROVISIONS 

SEC.     701.     EFFECTIVE     DATES;    APPLICATION    OF 
AME.NDMENTS. 

(a)  General  Eftective  Date.— Except  as 
provided  in  subsections  (b)  and  (c),  this  Act 
and  the  amendments  made  by  this  Act  shall 
take  effect  on  October  1,  1987. 

(b)  Application  of  Amendments.— The 
amendments  made  l>y  title  I  of  this  Act  shall 
not  apply  with  respect  to— 

(1)  any  area  plan  submitted  under  section 
306(a)  of  the  Older  Americans  Act  of  1965,  or 

(2)  any  State  plan  submitted  under  section 
307(a)  of  such  Act 

and  approved  for  any  fiscal  year  beginning 
before  the  date  of  the  enactment  of  this  Act 

(c)  Effective  Date  of  Section  506— The 
amendments  made  by  section  506  of  this  Act 
shall  take  effect  upon  the  expiration  of  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act 

And  the  Senate  agree  to  the  same. 
From  the  Committee  on  Education  and 
LAbor.  for  the  consideration  of  the  House 
Bill  and  Senate  amendment  (except  Titles 
III  and  VI),  and  modification  committed  to 
conference: 

Augustus  F.  Hawkins, 

Dale  E.  Kildee, 

WiLiAM  D.  Ford. 

Tom  Sawyer, 

Stephen  J.  Solarz, 

Peter  J.  Visclosky, 

James  M.  Jeffords, 

Thomas  J.  Tauke, 

Tom  Coleman, 

Fred  Grandy, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  the  consideration  of  Titles  III 
and  VI  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

John  D.  Dingell. 

Henry  A.  Waxmam, 

James  H.  Scheuer, 

Norman  F.  Lent. 

Ed  Madigan, 
Managers  on  the  Part  of  the  House. 
For  all  but  the  Native  American  programs: 

Edward  M.  Kennedy. 

Spark  M.  Matsonaga, 

Claiborne  I»ell, 

Thad  Cochran. 

Orrin  G.  Hatch. 
For  the  Native  American  programs: 

Daniel  K.  Inouye, 

John  Melcher, 

Dennis  DeConcini, 

Quentin  Burdick, 

Thomas  Daschle, 

Daniel  J.  Evans, 

Prank  H.  Murkowski, 

John  McCain. 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1451)  to  extend  and  improve  the  Older 
Americans  Act  of  1965  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  Senate  In  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
msinagers  and  recommended  in  the  accom- 
panying conference  rei>ort. 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

TITLE  I— AMENDMENTS  TO  THE 

OLDER  AMERICANS  ACT  OP  1965 

Part  A— Objectives  and  Administration 

objectives 
House  bill— The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment adds  "functional  limitations"  as  a 
factor  to  be  considered  in  meeting  the  objec- 
tive of  assisting  older  people  to  obtain  and 
maintain  suitable  housing. 

Conference  agreement— The  Senate  re- 
cedes. The  Conferees  note  that  the  phrase 
"special  needs,"  which  is  already  in  the  Act, 
is  intended  to  include  those  with  functional 
limitations. 

DATA  collection;  reports 
Collection  Required 

House  btli.— The  House  does  not  specify  a 
date  by  which  new  data  collection  require- 
ments must  be  in  place. 

Senate  amendment— The  Senate  amend- 
ment requires  that  data  must  be  collected 
under  the  new  provisions  of  the  Act  for 
fiscal  years  beginning  after  September  30. 
1988. 

Conference    agreement— The    House    re- 
cedes. The  Conferees  expect  that  data  will 
be  collected  from  every  area  agency  each 
year,  rather  than  on  a  sample  basis. 
Reports 

House  bilL—The  House  bill  requires  the 
Commissioner's  annual  report  to  include 
data  collected  pursuant  to  section  202(a)(19) 
and.  as  a  separate  requirement,  to  Include 
an  analysis  of  the  information  received  con- 
cerning legal  services  under  section 
307(a)(15)(E). 

Senate  amendment— The  Senate  amend- 
ment includes  the  requirement  that  the 
Commissioner's  annual  report  include  infor- 
mation on  legal  services  collected  pursuant 
to  section  202(a)(19)  In  two  provisions. 

Conference  agreement— The  Senate  re- 
cedes. The  Conferees  note  this  section  re- 
quires that  the  Commissioners  annual 
report  Include  statistical  data  collected 
under  section  202(aK19),  and  that  data  col- 
lected under  section  202(a)(19)  Is  intended 
to  include  legal  services.  The  duplicate  cita- 
tion Is  unnecessary. 

demonstration  grants 
Purpose 

Hoxise  biW.— The  House  bill  Includes  a  par- 
enthetical explanation  that  frail  Individuals 


are  Intended  to  Include  those  with  physical 
or  mental  Impairment. 

Senate  amendTTicn^.— The  Senate  amend- 
ment references  older  Individuals  with  dis- 
abilities as  a  separate  group  to  receive  spe- 
cial emphasis,  rather  than  as  a  parentheti- 
cal reference  to  be  Included  within  the  frail 
elderly. 

Coriference  agreement— The  House  re- 
cedes. 

OLDER  individuals  WITH  DISABILITIES 

Consultation  Function 

House  btU.— The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendment.— The  Senate  amend- 
ment requires  the  Commissioner  to  consult 
with  national  organizations  representing 
the  interests  of  individuals  with  severe  dis- 
abilities for  certain  purposes. 

Conference  agreement— The  Senate  re- 
cedes. The  Conferees  note  that  they  antici- 
pate that  the  Commissioner  will  consult 
with  national  organizations  representing 
the  Interests  of  individuals  with  severe  dis- 
abilities In  order  to  provide  improved  tech- 
nical assistance  to  State  and  area  agencies 
in  the  provision  of  services  to  older  Individ- 
uals with  disabilities. 
Planning 

House  biU.— The  House  bill  does  not  have 
a  compsLrable  provision. 

Scnote  omendment.— The  Senate  amend- 
ment requires  that  the  Commissioner  devel- 
op planning  linkages  with  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration 
and  the  Administration  on  Development 
Disabilities,  in  addition  to  the  planning  link- 
ages already  required  under  the  Act. 

Conference    agreement— The    House    re- 
cedes. 
Agency  Consultation 

House  biU.— House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment adds  the  Rehabilitation  Act  of  1973 
and  the  Developmental  Disabilities  and  Bill 
of  Rights  Act  to  the  list  of  programs  related 
to  the  Older  Americans  Act.  Under  this  pro- 
vision, the  head  of  the  agencies  which  ad- 
minister these  programs  shall  consult  and 
cooperate  with  the  Commissioner.  The 
Senate  amendment  also  requires  that  the 
Commissioner  consult  with  the  National  Ad- 
visory Panel  on  Alzhelmers'  Disease. 

Conference  agreement— The  House  re- 
cedes, with  an  amendment  to  delete  the  re- 
quirement regarding  the  Alzheimer's  Advi- 
sory Panel.  The  Conferees  note  that  they 
encourage  the  Commissioner  to  consult  In 
the  same  manner  with  this  panel,  as  with 
other  groups  and  organizations  in  carrying 
out  this  section. 
Evaluation 

House  biZZ.— The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment adds  a  specific  reference  to  organiza- 
tions representing  individuals  with  disabil- 
ities to  the  provision  which  requires  the 
Secretary  to  consult  with  certain  organiza- 
tions, whenever  possible.  In  carrying  out 
evaluations  under  this  section. 

Conference  agreement— The  House  re- 
cedes. 

FEDERAL  COlTIfCIL  ON  AGING 

Membership 

House  biZi— The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendTnent—The  Senate  amend- 
ment changes  the  number  of  members  of 
Federal  CouncU  on  Aging  who  must  be  el- 
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derly  from  a  total  of  6  to  a  clear  majority  of 
9  out  of  15. 

Conference  agreement— T\\e  House  re- 
cedes. The  Conferees  wish  to  specify  that 
this  change  is  not  intended  to  be  applied 
retroactively  or  to  necessitate  a  change  in 
the  current  members  of  the  Council.  This 
provision  will  apply  only  to  new  members 
appointed  to  the  Council  after  the  effective 
date  of  these  amendments. 
Reauthorization 

House  6tU.— The  House  bill  reauthorizes 
the  Federal  Council  on  Aging  for  fiscal 
years  1988.  1989.  1990  and  1991  at  a  level  of 
such  sums  as  may  be  necessary. 

Senate  amendment— The  Senate  amend- 
ment reauthorizes  the  Federal  Council  on 
Aging  at  a  level  of  $210,000  for  1988. 
$221,000  for  1989.  $232,000  for  1990. 
$243,000  for  1991  and  $255,000  for  1992. 
Publication  of  Goals 

House  bill— The  House  bill  requires  the 
Commissioner  on  Aging  to  publish  yearly 
goals  in  the  Federal  Register  for  public  com- 
ment. 

Senate  amendment— The  Senate  amend- 
ment contains  a  similar  provision. 

Conference  agreement— The  Conferees 
have  modified  the  language  in  the  bill  to  re- 
quire that  the  Commissioner  publish  and 
disseminate  goals  to  State  and  area  agencies 
for  comment,  but  eliminate  the  requirement 
that  the  publication  vehicle  be  the  F'ederal 
Register.  The  annual  statement  may  be 
Issued  as  an  Information  Memorandimi  or 
other  appropriate  communication  vehicle, 
as  determined  by  the  Commissioner.  The 
goals  referenced  in  this  section  are  intended 
to  be  relatively  broad  annual  objectives  of 
the  Federal  Administration  on  Aging  which 
provide  a  statement  of  direction  and  prior- 
ities, rather  than  goals  for  each  State  or 
area  agency  or  goals  which  would  replace 
the  statement  of  purpose  of  the  Act. 

ASSBSSMEIfT  OF  UNSATISFIED  DEMAKO  FOR  SUP- 
PORTrvx  SERVICES  PROVIDED  AT  SENIOR  CEN- 
TERS AND  OTHER  SITES 

House  bilL— The  House  bill  includes  a  re- 
quirement that  the  Commissioner  assess  the 
unsatisfied  demand  for  Title  III  supportive 
services  provided  at  senior  centers. 

Senate  amendment— The  Senate  amend- 
ment does  not  have  a  comparable  provision. 

Conference  agreement— The  Senate  re- 
cedes, with  an  amendment  to  require  the 
Commissioner  to  report  and  make  recom- 
mendations to  Congress  on  the  need  for 
supportive  services  provided  at  senior  cen- 
ters based  on  State  plan  information  and 
data  required  to  be  reported  by  State  and 
area  agencies.  The  amendment  sUso  provides 
authority  to  the  Commissioner  to  issue  reg- 
ulations to  ensure  the  availability  of  data 
for  carrying  out  the  assessment,  should  the 
existing  State  plan  requirements  produce 
insufficient  information.  The  Conferees 
expect  the  assessment  to  (1)  include,  to  the 
fullest  extent  possible,  a  geographical  and 
statistical  analysis  of  the  unsatisfied 
demand  for  supportive  services  nationally, 
particularly  at  multi-purpose  senior  centers 
funded  under  the  Act  and  similar  sites  sup- 
ported by  other  funding  sources,  and  (2) 
contain  specific  recommendations  on  ways 
in  which  this  unmet  need  can  be  filled. 

STODY  OF  PROSPECTIVE  PAYMENT  SYSTEM 

House  bUL— The  House  bill  Includes  a  re- 
quirement that  the  Secretary  of  Health  and 
Human  Services,  together  with  the  Commis- 
sioner on  Aging  and  other,  undertake  a 
study  to  determine  the  Impact  of  Medicares 
diagnostic   related   group   prospective   pay- 


ment system  on  community-based  programs 
such  as  the  Older  Americans  Act  and  to  de- 
termine the  aimount  of  savings  incurred  in 
the  Medicare  program  and  how  these  sav- 
ings might  be  used  to  meet  the  community 
care  needs  of  recently  discharged  Medicare 
patients. 

Senate  amendment— The  Senate  amend- 
ment does  not  have  a  comparable  provision. 

Conference  agreement— The  House  re- 
cedes. The  Conferees  reaffirm  their  concern 
atxjut  the  impact  of  the  prospective  pay- 
ment system  on  the  demand  for  services 
provided  by  the  Older  Americans  Act  and 
intend  to  pursue  this  issue. 

Part  B— Grants  for  Supportive  Services, 
Nutrition,  and  Other  Activities 

PURPOSE 

House  biU.— The  House  bill  adds  Indian 
tribes  and  tribal  organizations  to  the  list  of 
agencies  and  organizations  which  are  in- 
tended by  the  Act  to  work  with  State  and 
area  agencies  to  develop  and  Implement 
comprehensive  and  coordinated  service  sys- 
tems for  older  individuals. 

Senate  amendment— The  Senate  amend- 
ment contains  language  similar  to  the 
House  bill,  but  also  includes  Hawaiian 
Native  organizations  in  the  list. 

Conference  agreement— The  House  re- 
cedes. 

ADMINISTRATION  OF  STATE  GRANTS; 
CONSULTATION 

House  bill— The  House  biU  does  not  in- 
clude a  comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment adds  a  new  provision  which  lists  agen- 
cies within  the  I>epartment  of  Health  and 
Human  Services,  including  the  National  In- 
stitute on  Aging,  the  Health  Care  Financing 
Administration,  and  the  Social  Security  Ad- 
ministration, from  whom  the  Conmiissioner 
may  request  technical  assistance. 

Conference  agreement— The  Senate  re- 
cedes. The  intent  in  deleting  this  reference 
is  not  to  lessen  the  obligation  of  these  agen- 
cies to  provide  technical  assistance  to  the 
Administration  on  Aging;  indeed,  the  Con- 
ferees beUeve  it  is  incumbent  upon  each 
agency  to  be  as  responsive  as  possible  to 
such  requests. 

REAUTHORIZATION  FOR  STATE  AND  COMMUNITY 
PROGRAMS  ON  AGING 

Supportive  Services  and  Senior  Centers 

House  bilL— The  House  bill  authorizes 
$379,575,000  for  fiscal  year  1988 
$398,554,000  for  fiscal  year  1989. 
$418,481,000  for  fiscal  year  1990.  and 
$439,406,000  for  fiscal  year  1991  to  fund  sup- 
portive services  and  senior  centers. 

Senate  amendment— The  Senate  amend- 
ment authorizes  $379,575,000  for  fiscal  year 
1988.  $398,554,000  for  fiscal  year  1989. 
$418,481,000  for  fiscal  year  1990. 
$439,406,000  for  fiscal  year  1991,  and 
$461,376,000  for  fiscal  year  1992  to  fund  sup- 
portive services  and  senior  centers. 

Conference  agreement— The  Senate  re- 
cedes. 

Nutrition  Services;  Congregate  Meals 

House  bill— The  House  bill  authorizes  ap- 
propriations for  congregate  meal  services 
through  1991. 

Senate  amendment— The  Senate  amend- 
ment authorizes  the  same  level  of  appro- 
priations as  the  House  bill  through  1991, 
and,  in  addition,  authorizes  $504,131,000  for 
fiscal  year  1992. 

Conference  agreement— The  Senate  re- 
cedes. 


Nutrition  Services;  Home-Delivered  meals 

House  Wit— The  House  bill  authorizes  ap- 
propriations for  home-delivered  meals  pro- 
grams through  1991. 

Senate  amendment— The  Senate  amend- 
ment authorizes  the  same  level  of  appro- 
priations as  the  House  bill  through  1991, 
and,  in  addition,  authorizes  the  same  level 
of  appropriations  as  the  House  bill  through 
1991,  and,  in  addition,  authorizes 
$96,487,000  for  fiscal  year  1992. 

Conference  agreement— The  Senate  re- 
cedes. 

Nutrition  Services;  Surplus  Commodities 

House  MM, -The  House  bill  authorizes  ap- 
propriations for  surplus  commodities  pro- 
grams through  1991. 

Senate  amendment— The  Senate  amend- 
ment authorizes  the  same  level  of  appro- 
priations as  the  House  bill  through  1991, 
and,  in  addition,  authorizes  $221,100,000  for 
fiscal  year  1992. 

Conference  agreement— The  Senate  re- 
cedes. 

Separate  Units 

House  BilL-The  House  bill  requires  that 
an  area  agency  have  as  its  only  function  to 
operate  as  such,  and  provides  that  an  area 
agency  located  within  an  umbrella  organiza- 
tion be  identified  as  a  separate  organization- 
al unit  within  the  organization. 

Senate  amendment— The  Senate  amend- 
ment contains  a  comparable  provision. 

Conference  agreement— The  Conferees 
wish  to  indicate  that  local  officials  may  con- 
tinue to  Include  the  area  agency  within  an 
umbrella  agency,  such  as  a  city  or  county 
human  services  department,  council  of  gov- 
ernment, regional  planning  commission  or 
regional  planning  district,  as  long  as  the 
area  agency  remains  an  identifiable  unit. 
Further,  the  area  agency  unit  that  is  housed 
in  such  a  multi-purpose  agency  may  absorb 
its  equitable  share  of  expenses  incurred  by 
the  operation  of  the  aging  program  as  al- 
lowable under  an  Indirect  cost  allocation 
plan,  provided  that  the  relevant  federal 
agency  has  not  explicitly  rejected  the  indi- 
rect cost  allocation  plan. 

TUITION-FREE  POST-SECONDARY  EDUCATION 

House  bilL—The  House  bill  requires  area 
agencies  to  conduct  a  survey  and  dissemi- 
nate information  regarding  the  availability 
of  tuition-free  post-secondary  education  in 
their  area. 

Senate  amendment— The  Senate  amend- 
ment does  not  include  a  comparable  provi- 
sion. 

Conference  agreement— The  Senate  re- 
cedes, with  an  amendment  to  require  area 
agencies  to  gather  information  from  exist- 
ing sources,  supplement  it  where  necessary, 
and  make  it  available  through  senior  cen- 
ters, congregate  nutrition  sites,  and  other 
appropriate  places. 

OMBUDSBtAN  OFFICE  AND  PROGRAM 

Study  of  Ombudsman  Program 

House  bilL—The  House  bill  requires  the 
Commissioner  to  submit  a  report  to  Con- 
gress by  December  31,  1988  on  the  findings 
and  recommendations  of  a  study  on  the 
long-term  care  ombudsman  program,  its 
impact  on  issues  and  problems  affecting 
residents  of  board  and  care  facilities  and 
other  similar  adult  care  homes,  and  the  ef- 
fectiveness of  recruiting,  supervising  and  re- 
taining volunteer  ombudsmen. 

Senate  amendment— The  Senate  contains 
the  same  substantive  provisions  as  the 
House  bill,  but  requires  the  report  to  be  sub- 
mitted by  E>ecemt>er  31,  1989. 


Conference  agreement— The  House  re- 
cedes. 

Authorization  of  Appropriations  for  the  Om- 
budsman Program 
House  bilL—The  House  bill  authorizes 
$20,000,000  for  fiscal  year  1988  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1989  through  1991.  The  House  bill  also  re- 
quires that  appropriations  for  provisions  of 
the  current  Act  and  the  certain  new  author- 
izations receive  at  least  105  percent  of  the 
amount  appropriated  for  the  previous  fiscal 
year  before  appropriations  for  this  authori- 
zation may  be  made. 

Senate  amendment— The  Senate  amend- 
ment authorizes  $20,000,000  for  fiscal  year 
1988  and  such  sums  as  may  be  necessary  for 
fiscal  year  1989  through  1992.  The  Senate 
bill  does  not  contain  a  comparable  provision 
which  triggers  appropriations  for  this  au- 
thorization. 

Conference    agreement— The    Senate    re- 
cedes with  an  amendment  to  modify  the 
provision  regarding  appropriations  for  other 
parts  of  the  Act. 
Description  of  Complaints 

House  bilL—The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendTnent— The  Senate  amend- 
ment modifies  the  description  of  the  duties 
of  the  ombudsmen  to  resolve  complaints  by 
elaborating  upon  the  nature  of  the  com- 
plaints which  are  to  be  investigated  to  in- 
clude complaints  "relating  to  action,  inac- 
tion, or  decisions  of  providers,  or  their  rep- 
resentatives, of  long-term  care  services,  of 
public  agencies,  or  of  social  service  agencies 
which  may  adversely  affect  the  health, 
safety,  welfare,  or  rights  of  such  residents." 
Conference  agreement— The  House  re- 
cedes. 
Toll-Free  Hotline 

House  bilL—The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment requires  each  State  agency  to  estab- 
lish a  toll-free  hot  line  to  facilitate  the  com- 
munication of  complaints  to  the  long-term 
care  ombudsmsui. 

Conference    agreement— The    Senate    re- 
cedes. 
Ombudsman  Liability 

House  biii.— The  House  bill  requires  the 
State  agency  to  ensure  that  no  representa- 
tive of  the  Ombudsman  office  will  be  liable 
under  State  law  for  good  faith  performance 
of  official  duties. 

Senate  amendment— The  Senate  amend- 
ment requires  the  State  to  ensure  that  no 
represenUtive  of  the  Ombudsman  office 
will  be  liable  under  State  law  for  good  faith 
performance  of  official  duties. 

Conference  agreement— The  House  re- 
cedes. 

Willful  Interference  and  Retaliation  Protec- 
tion 
House  bilL—The  House  bill  requires  the 
State  agency  to  ensure  that  willful  Interfer- 
ence with  the  performance  of  the  duties  of 
ombudsmen  is  unlawful,  and  that  retalia- 
tion or  reprisals  against  residents  or  em- 
ployees who  complain  to  or  cooperate  with 
ombudsmen  are  prohibited. 

SenaU  amendment— The  Senate  amend- 
ment requires  the  SUte  to  ensure  that  will- 
ful Interference  with  the  performance  of 
the  duties  of  ombudsmen  is  unlawful,  and 
that  retaliation  or  reprisals  against  resi- 
dents or  employees  who  complain  to  or  co- 
operate with  ombudsmen  are  prohibited. 

Conference  agreement— The  House  re- 
cedes. 


Ombudsman— Maintenance  of  Effort  and 
Effective  Dates 

House  bilL—The  House  bill  requires,  if  a 
State's  allotment  for  part  III-B  is  at  least 
equal  to  its  allotment  for  fiscal  year  1987, 
that  the  State  expend  at  least  the  amount 
spent  to  carry  out  the  ombudsman  program 
in  fiscal  year  1987. 

Senate  amendment— The  Senate  amend- 
ment requires,  if  the  amount  appropriated 
for  part  III-B  is  less  than  or  equal  to  the 
amount  appropriated  in  fiscal  year  1987, 
that  the  provisions  in  section  307  relating  to 
the  ombudsman  program  as  in  effect  prior 
to  the  enactment  of  these  amendments 
shall  be  carried  out;  if  the  amount  appropri- 
ated is  greater  than  the  amount  in  fiscal 
year  1987,  then  the  new  ombudsman  provi- 
sions shall  be  carried  out.  The  Senate 
amendment  also  requires  that  amounts  ap- 
propriated and  available  under  part  B  of 
this  title  for  ombudsman  services  may  not 
be  used  to  supplant  State  or  local  funds. 

Conference  agreement.— The  Senate  re- 
cedes, with  an  amendment  which  requires 
(1)  that  States  are  required,  at  a  minimum, 
to  spend  the  same  total  amount  as  they 
spent  on  ombudsman  services  from  Federal 
sources  as  they  spent  in  fiscal  year  1987, 
and  that  they  may  use  funds  from  a  new  ap- 
propriation for  these  services  or  from  part  B 
to  meet  this  minimum  requirement,  and  (2) 
that  all  funds  appropriated  pursuant  to  the 
new  authorization  of  funds  for  ombudsman 
programs  must  be  expended  for  this  pur- 
pose. The  Conferees  note  that  all  of  the 
substantive  amendments  shall  go  into  effect 
regardless  of  the  appropriations  level. 

FLEXIBILITY  OF  SERVICES;  tfGAL  ASSISTANCE 

Adequate  Proportion 

House  bill.— The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment repeals  the  requirement  that  area 
agencies  expend  an  adequate  proportion  of 
their  title  III-B  funds  on  in-home  services 
and  access  services.  The  Senate  amendment 
requires  that  area  agencies  provide  assur- 
ances that  adequate  services  associated  with 
access  to  services  are  provided  in  their  plan- 
ning and  service  delivery  area. 

Conference  agreement— The  Senate  re- 
cedes with  an  amendment  that  provides 
that  each  State  shall  set  a  minimum  propor- 
tion of  title  III-B  funds  to  be  expended  by 
each  area  agency  for  each  type  of  service 
(access,  tn-home.  and  legal  services).  If  an 
area  tigency  expends  at  least  the  minimum 
percentage  set  by  the  State,  the  area  agency 
will  have  fulfilled  the  requirement  to  spend 
an  adequate  proportion  of  funds  on  such 
services.  The  minimum  percentage  is  intend- 
ed to  be  a  floor,  not  a  ceiling.  Area  agencies 
on  aging  are  encouraged  to  devote  addition- 
al funds  to  each  of  these  service  areas  to 
meet  local  needs.  The  Conferees  make  no 
changes  in  the  current  language  in  the  Act 
regarding  waivers  in  section  306(b)(1),  but 
note  that,  with  respect  to  legal  services 
being  furnished  In  the  area,  the  Conferees 
expect  State  and  area  agencies  to  consider 
services  being  provided  by  the  Legal  Serv- 
ices Corporation,  the  private  bar  or  groups 
within  the  private  bar  furnishing  services  to 
older  individuals  on  a  pro  bono  and  estab- 
lished reduced  fee  basis  in  that  planning 
and  service  area. 
Legal  Services 

House  bilL—The  House  bill  (1)  defines 
"adequate  proportion"  of  title  III-B  funds 
to  be  expended  for  legal  assistance  as  an 
amount  that  is  sufficient  to  meet  the  rela- 
tive need  for  legal  assistance  in  relation  to 


the  need  for  other  services  under  part  B,  is 
equEd  to  at  least  some  funds,  and  is  not  less 
than  the  agency  expended  for  legal  assist- 
ance for  fiscal  year  1986;  (2)  requires  the 
State  agency  to  establish  a  minimum  per- 
centage of  part  B  funds  which  each  area 
agency  must  spend  on  legal  services;  and  (3) 
requires  the  State  agency  to  afford  individ- 
uals or  providers  of  legal  assistance  a  hear- 
ing if  a  waiver  is  granted  and  the  request  for 
a  hearing  is  timely. 

Senate  amendment— The  Senate  amend- 
ment (1)  requires  the  State  agency  to  estab- 
lish a  minimum  percentage  of  part  B  funds 
which  each  area  agency  must  spend  on  legal 
services;  (2)  requires  each  area  agency  to 
spend  an  adequate  proportion  of  psirt  B 
funds  on  legal  services,  defined  as  the  mini- 
mum percentage  established  by  the  State 
agency;  (3)  provides  for  a  waiver  of  the  ade- 
quate proportion  requirement  If  the  area 
agency  has  demonstrated  that  the  legal  as- 
sistance services  being  furnished  are  suffi- 
cient to  meet  the  need  for  such  services, 
taking  Into  account  other  legal  services 
being  provided  in  the  community;  and  (4) 
requires  the  State  agency,  prior  to  granting 
such  a  waiver,  to  provide  a  30  day  notice 
period  during  which  individuals  or  providers 
may  request  a  hearing,  and  to  offer  the  op- 
p>ortunlty  for  a  hearing  to  any  individuals  or 
providers  who  make  such  a  request. 

Conference  agreement— The  House  re- 
cedes, with  an  amendment  to  delete  the  sep- 
arate waiver  provision  for  legal  services.  The 
waiver  provision  of  section  306(b)(1)  of  ex- 
isting law  will  apply,  as  noted  above.  The 
Conferees  also  note  that  they  do  not  intend 
to  require  the  State  agency  to  hold  a  sepa- 
rate hearing  for  each  individual  or  provider 
who  requests  such  a  hearing,  but  that  a 
single  hearing  at  which  each  individual  or 
provider  may  testify  is  sufficient  to  meet 
the  intent  of  this  section.  Furthermore,  the 
hearing  may  be  conducted  as  part  of  other 
hearings  being  held  by  the  State  agency. 
Documentation  Regarding  Minority  Partici- 
pation 

House  bilL—The  House  bill  requires  area 
agenda  to  help  assure  that  providers  serve 
low-income  minority  individuals  in  not  less 
than  the  proportion  of  low-income  minority 
older  individuals  in  the  [wpulatlon  of  the 
area. 

Senate  amendment— The  Senate  amend- 
ment requires  area  agencies  to  attempt  to 
provide  services  to  low-income  minority  In- 
dividuals at  least  in  the  same  proportion  as 
the  population  of  low-income  minority  older 
Individuals  bears  to  the  population  of  older 
individuals  in  the  area. 

Conference    agreement— The    House    re- 
cedes, with  an  amendment  to  delete  the  du- 
plicate word  "will"  in  paragraph  II  of  this 
section. 
SSI/Medicaid/Food  Stamp  Outreach 

House  bilL—The  House  bill  authorizes  a 
$25  million  one-time  outreach  effort  under 
Title  III  to  locate  low-income  elderly  indi- 
viduals who  are  eligible  but  not  receiving 
SSI,  Medicaid  or  Food  Stamps  and  to  assist 
them  in  obtaining  such  benefits. 

Senate  amendment— The  Senate  amend- 
ment provides  $3  million  in  fiscal  year  1988 
and  such  sums  thereaiter  under  Title  IV  to 
fund  demonstration  programs  to  test  wheth- 
er the  Older  Americans  Act  system  can  ef- 
fectively reach  and  assist  eligible  individuals 
who  are  not  currently  receiving  SSI,  Medic- 
aid and  Food  Stamps  to  begin  receiving  such 
t>eneflts. 

Conference  agreement— The  House  re- 
cedes with  an  amendment  to  (I)  require  the 
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Commissioner  to  compile  descriptions  of 
successful  outreach  programs  of  this  type 
during  fiscal  year  1988.  (2)  authorizes  $10 
million  for  each  of  fiscal  years  1989  and 
1990  for  distribution  to  States,  with  a  mini- 
mum of  $50,000  for  each  State.  (3)  estab- 
lishes a  grant  process  from  the  State  to  area 
agencies  for  funding  to  target  specific  areas 
within  a  State,  and  (4)  requires  the  Commis- 
sioner to  report  to  the  Congress  on  the  suc- 
cess or  failure  of  these  grant  programs  by 
March  30.  1991.  The  Conferees  wish  to  note 
their  Intention  that  funds  do  not  have  to  be 
distributed  to  every  area  agency  in  a  State. 
Further,  the  Conferees  wish  to  note  that 
the  Commissioner  and  State  and  area  agen- 
ices  should  notify  the  agencies  who  will  be 
required  to  process  new  applicants  of  new 
outreach  efforts  that  may  affect  their  work- 
load. 
Advocacy/Appropriation  Reitriction 

House  WW. —The  House  amends  sections 
305(aKlKD).  306(a)(6KD>.  and  section  303 
of  the  Act  detailing  specific  activities  which 
are  and  are  not  permissible  activities  within 
the  scope  of  the  advocacy  function  of  the 
State  and  area  agencies  on  aging. 

Senate  amendmenL—The  Senate  amend- 
ment does  not  contain  comparable  provi- 
sions. 

Cov/erence  agreemenL— The  House  re- 
cedes. The  Conferees  believe  that  new  statu- 
tory language  is  uimecessary.  and  wish  to 
call  attention  to  the  fact  that  provisions  of 
law  cannot  be  superceded  by  rule  or  execu- 
tive order. 
State  Plan  Public  Hearings 

House  bilL—The  House  bill  requires  peri- 
odic public  hearings  as  part  of  the  already 
required  evaluations  of  activities  carried  out 
under  State  plans. 

Senate  aynendment— The  Senate  amend- 
ment does  not  include  a  comparable  provi- 
sion. 

Conference  agreement— The  Senate  re- 
cedes. 

OLDER  NATIVE  AMERICANS 

Improved  Administation  for  Native  Ameri- 
can Programs 

House  bilL—The  House  bill  creates  within 
the  Administration  on  Aging  an  Office  for 
Tribal  Programs  to  be  headed  by  an  Associ- 
ate Commissioner  on  Indian  Agmg.  with  re- 
sponsibility for  programs  operated  under 
title  VI  for  Indians  and  for  chairing  the 
Interagency  task  force  related  to  older  Indi- 
ans. 

Senate  amendmenL—The  Senate  amend- 
ment creates  within  the  Administration  on 
Aging  an  Office  for  Native  American  Pro- 
grams to  be  headed  by  an  Associate  Com- 
missioner on  Native  American  Aging,  with 
responsibility  for  programs  operated  under 
title  VI  for  Native  Americans.  Including 
Native  Hawaiians.  and  for  chairing  the 
Interagency  task  force  related  to  older  Indi- 
ans. 

Conference  agreements.— The  Conferees 
agree  to  an  amendment  which  creates  an 
Office  for  American  Indian,  Alaskan  Native 
and  Hawaiian  Native  Programs  to  be  headed 
by  am  Associate  Commissioner  on  American 
Indian,  Alaskan  Native  and  Hawaiian  Native 
Aging,  who  will  be  responsible  for  programs 
operated  under  title  VI  and  for  chairing  the 
Interagency  task  force  related  to  older  Indi- 
ans. 
Contracting  Authoritv 

House  bilL—The  House  bill  gives  author- 
ity to  the  Associate  Commissioner  on  Indian 
Aging  to  approve  agreements  between  a  re- 
cipient of  a  grant  or  contract  under  title  III 


smd  a  profitmaklng  organization  to  carry 
out  the  provisions  of  the  Act. 

Senate  amendmenL—The  Senate  amend- 
ments gives  the  Commissioner,  subject  to 
the  recommendation  of  the  Associate  Com- 
missioner on  Native  American  Aging,  the 
authority  to  approve  agreements  between  a 
recipient  of  a  grant  or  contract  under  title 
VI  and  a  profitmaklng  organization  to  carry 
out  the  provisions  of  the  Act. 

Conference  agreements.— The  House  re- 
cedes, with  a  conforming  amendment  to 
modify  the  title  of  the  Associate  Commis- 
sioner. 

Education  and  Training 

House  bilL—The  House  bill  requires  the 
Commissioner  to  enter  into  a  grant  or  con- 
tract to  provide  in-service  training  opportu- 
nities and  courses  of  Instruction  on  aging  to 
Indian  tribes  through  non-profit  Indian 
aging  organizations. 

Senate  amendmenL—The  Senate  amend- 
ment allows  such  grants  or  contracts  to  be 
made  with  public  organizations  as  well  as 
nonprofit  organizations. 

Conference  agreements.— The  House  re- 
cedes. 

COMMXWITY  SERVICE  EICLOYMENT  FOR  OLDER 
INDIANS 

Reservation  of  Funds 

House  bilL—The  House  bill  reserves  fund- 
ing for  a  national  grant  or  contract  with  na- 
tional Indian  aging  organizations  with  the 
ability  to  provide  employment  services  to 
older  Indians  if  the  amount  appropriated 
for  title  V  exceeds  $327,600,000. 

Senate  amendmenL—The  Senate  amend- 
ment reserves  funding  for  national  grants  or 
contracts  with  public  or  non-profit  Indian 
aging  organizations  with  the  ability  to  pro- 
vide employment  services  to  older  Indians 
and  with  national  public  or  nonprofit  Pacif- 
ic Island  and  Asian  American  organizations, 
but  only  in  a  fiscal  year  in  which  the 
amount  available  under  title  V  exceeds  the 
amount  appropriated  for  fiscal  year  1987. 

Conference  agreemenL— The  House  re- 
cedes, with  an  amendment  to  require  that 
any  Pacific  Island  and  Asian  American  orga- 
nization receiving  such  a  grant  or  contract 
must  be  a  Pacific  Island  and  Asian  Ameri- 
can aging  organization  with  the  ability  to 
provide  employment  services  to  older  Pacific 
Island  and  Asian  Americans,  and  to  add  a 
definition  of  Pacific  Island  and  Asian  Amer- 
ican. Should  new  funding  be  available  in 
one  year  and  be  cut  back  in  subsequent 
years  (even  if  the  amount  available  drops 
below  the  fiscal  year  1987  level),  such  cut- 
backs are  to  be  taken  on  an  equitable  basis 
by  all  grantees  and  contractors,  and  not 
solely  or  principally  by  the  new  Indian  or 
Pacific  Island  and  Asian  American  grantees. 
The  term  Pacific  Island  and  Asian  American 
is  intended  to  conform  to  the  definition  pro- 
mulgated by  the  Office  of  Management  and 
Budget. 

Special  Report  on  Services  for  Older  Indians 
House  bilL—The  House  bill  requires  that 
the  special  report  on  services  for  older  Indi- 
ans be  submitted  within  180  days  of  enact- 
ment of  this  Act. 

Senate  amendmenL—The  Senate  amend- 
ment requires  the  special  report  on  services 
for  older  Indians  to  be  submitted  not  later 
than  December  31.  1988. 

Conference  agreemenL— The  House  re- 
cedes. 


SERVICES  TO  INDIVIDUALS  WITH  DISABILITIES 

Definition  of  Disability  and  Severe  Disabil- 
ity 

House  WO. —The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment adds  a  definition  of  disability  and 
severe  disability  to  the  Act. 

Conference  agreemenL— The  House  re- 
cedes with  an  amendment  to  delete  the  ref- 
erences to  specific  medical  conditions  under 
the  definition  of  disability,  to  delete  para- 
graph C  of  the  definition  of  severe  disabil- 
ity, and  to  clarify  that  this  definition  is  not 
intended  to  affect  the  meaning  of  certain 
other  terms  used  in  the  Act. 

Organization 

House  bilL—The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment requires  the  State  to  provide  assur- 
ances that  the  State  agency  will  consult 
with  State  and  area  agencies  with  responsi- 
bility for  Individuals  with  disabilities. 

Conference  agreemenL— The  Senate  re- 
cedes. 

Area  Plan  Requirement 

House  6tM.— The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment includes  a  reference  to  elderly  with 
severe  disabilities  in  the  list  of  groups  which 
should  be  given  special  emphasis  in  out- 
reach efforts. 

Conference  agreemenL— The  House  re- 
cedes. 

Mental  Health 

House  bilL-The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment adds  a  reference  to  mental  health 
services  to  the  requirement  that  the  State 
agency  evaluate  the  need  for  services  in  the 
State  plan. 

Conference  agreement— The  Senate  re- 
cedes. 

Meals  Programs— Disabled  residing  with  El- 
derly Person 

House  bilL—The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment allows  individuals  with  disabilities 
who  reside  with  and  accompany  older  indi- 
viduals who  are  eligible  for  nutrition  serv- 
ices to  also  receive  such  services. 

Conference  agreemenL— The  House  re- 
cedes, with  an  amendment  to  clarify  that 
the  disabled  individual  must  be  members  of 
the  same  household  as  the  eligible  older  in- 
dividual. The  Conferees  do  not  intend  that 
individuals  living  together  in  an  institution- 
al setting  would  be  eligible  under  the  terms 
of  this  provision. 

State  Plan  Requirement 

House  bilL—The  House  bill  does  not  In- 
clude a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment requires  the  State  plan  to  include  as- 
surances that  the  State  will  coordinate  ac- 
tivities on  behalf  of  older  disabled  individ- 
uals with  State  agencies  with  primary  re- 
sponsibility for  individuals  with  disabilities, 
and  to  coordinate  planning  with  the  State 
developmental  disabilities  planning  council. 

Conference  agreemenL— The  House  re- 
cedes with  an  amendment  which  eliminates 
the  reference  to  the  coordination  of  activi- 
ties with  the  State  developmental  disabU- 
ities  plarmlng  council,  as  this  is  being  dealt 
with  on  other  legislation. 


Supportive  Services  Mental  Health  Refer- 
ence 

House  6i/J.— The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment adds  a  reference  to  the  inclusion  of 
mental  health  under  the  term  "health"  in 
the  list  of  supportive  services  which  may  be 
provided  under  title  III. 

Conference    agreemenL— The    House    re- 
cedes. 
Reference  to  Disabled 

House  bilL—The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendment.- The  Senate  amend- 
ment changes  a  reference  to  "individuals 
suffering  from  physical  disabilities"  so  that 
it  will  read  "individuals  who  have  physical 
disabilities." 

Conference    agreemenL— The    House    re- 
cedes. 
Coordination 

House  biU.— The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment requires  the  Commissioner  to  encour- 
age area  agencies  to  enter  into  agreements 
with  other  organizations  furnishing  mental 
health  services  to  ensure  a  coordinated  ap- 
proach to  meeting  the  needs  of  older  indi- 
viduals. 

Conference  agreement.— The  Senate  re- 
cedes. 

IN-HOME  SERVICES  FOR  FRAIL  OLDER 
INDIVIDUALS 

In-Home    Services    for 


Authorization    for 
Frail  Elderly 

House  bilL—The  House  bill  authorizes  ap- 
propriations for  this  part  through  1991. 

Senate  amendmenL—The  Senate  amend- 
ment authorizes  appropriations  for  this  part 
through  1992. 

Conference    agreemenL— The   Senate    re- 
cedes. 
In-Home  Services  to  Frail  Older  IndividuaU 

House  biU— The  House  bill  creates  a  new 
part  D  to  Title  III.  authorizing  funds  for 
non-medical  in-home  services  for  frail  older 
persons. 

Senate  amendmenL—The  Senate  amend- 
ment contains  a  similar  provision,  with  the 
foUowlng  modification;  (1)  the  Inclusion  of  a 
provision  in  the  State  plan  regarding  con- 
sultation and  coordination,  (2)  the  inclusion 
of  a  reference  to  the  individual's  environ- 
ment and  function  support  needs  in  the  de- 
scription of  the  program  authorized,  (3)  the 
addition  of  personal  emergency  response  to 
the  definition  of  "in-home  service",  (4)  the 
addition  of  minor  remodeling  of  homes  to 
the  definition  of  "in-home  service,"  (5)  the 
deletion  of  a  reference  to  in-home  support- 
ive services  related  to  Alzheimer's,  and  (6) 
modification  of  the  reference  to  victims  of 
Alzheimer's  disease  and  related  disorders  m 
several  plsw;es. 

Conference  agreemenL— The  House  re- 
cedes with  respect  to  the  State  plan  provi- 
sion, the  deletion  of  a  duplicate  reference  to 
in-home  supportive  services  related  to  Alz- 
heimer's within  the  definition  of  in-home 
services,  and  the  modification  of  the  refer- 
ences to  Alzheimer's  disease  and  related  dis- 
orders. The  Senate  recedes  with  respect  to 
the  inclusion  of  personal  emergency  serv- 
ices. The  House  recedes  with  an  amendment 
to  the  provision  of  minor  remodeling  of 
homes,  so  that  the  term  "remodeling "  is 
changed  to  "modifications "  and  a  cap  of 
$150  total  per  client  Is  added. 


ASSISTANCE  FOR  SPECIAL  NEEDS 

House  6iU.— The  House  bill  authorizes  $25 
million  for  a  new  Part  E  In  Title  III  to  pro- 
vide grants  to  States  to  assist  them  in  meet- 
ing special  needs  of  older  individuals.  The 
program  is  authorized  through  1991.  and 
cannot  receive  funding  unless  certain  other 
programs  under  the  Act  receive  appropria- 
tions of  at  least  105  percent  of  their  previ- 
ous year  appropriation. 

Senate  amendmenL—The  Senate  amend- 
ment does  not  Include  a  comparable  provi- 
sion. 

Conference  agreemenL— The  Senate  re- 
cedes on  the  differences,  with  an  amend- 
ment to  modify  the  trigger  provision. 

PREVENTION  OF  ABUSE  OF  OLDER  INDIVIDUALS 

1992  Authorization  and  Trigger 

House  bilL—The  House  bill  includes  an 
authorization  for  a  program  to  prevent 
abuse  of  older  individuals.  The  program  is 
authorized  through  1991.  and  cannot  receive 
funding  unless  certain  other  programs 
under  the  Act  receive  appropriations  of  at 
least  105  percent  of  their  previous  year  ap- 
propriation. 

Senate  amendmenL—The  Senate  amend- 
ment includes  the  same  substantive  pro- 
gram authorization.  It  authorizes  the  pro- 
gram through  1992  and  does  not  Include  any 
requirement  that  other  programs  under  the 
Act  receive  appropriations  before  this  pro- 
gram receives  an  appropriation. 

Conference  agreement.— The  Senate  re- 
cedes on  the  differences,  with  an  amend- 
ment to  modify  the  trigger  provision.  The 
Conferees  recognize  that  the  laws  of  some 
States  give  authority  over  elder  abuse  pre- 
vention and  protection  to  agencies  outside 
of  the  aging  network.  The  Conferees  intend 
that  the  requirements  of  this  section  be  car- 
ried out  strictly  within  the  confines  of  perti- 
nent State  laws.  Area  agencies  on  aging  are 
expected  to  use  these  funds  to  complement 
and  supplement,  not  duplicate,  existing 
elder  abuse  prevention  and  protection  pro- 
grams. 

HEAL"rH  EDUCATION  AND  PROMOTION  FOR  OLDER 
AMERICANS 

House  bill— The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment includes  a  new  authorization  for  the 
provision  of  health  promotion  and  educa- 
tion services  to  older  individuals  in,  primari- 
ly, congregate  settings. 

Conference  agreemenL— The  House  re- 
cedes, with  an  amendment  to  delete  the 
fiscal  year  1992  authorization  and  apply  the 
appropriations  trigger  to  this  part. 

ASSISTIVE  TECHNOLOGY  SERVICES 

Functions  of  the  Commissioner 

House  bilL—The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment adds  a  clarifying  phrase  which  indi- 
cates that  supportive  services  include  assis- 
tive technology  services. 

Conference    agreemenL— The    Senate    re- 
cedes. 
General  Rule 

House  bilL—The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment adds  a  definition  of  assistive  technolo- 
gy services  and  indicates  that  the  term  "sup- 
portive services  "  Includes  assistive  technolo- 
gy services. 

Conference  agreemenL— The  House  re- 
cedes with  an  amendment  to  clarify  the  def- 
inition of  assistive  technology,  to  delete  the 
Senate  definition  of  supportive  services  as 


including  assistive  technology  services,  but 
to  include  within  the  permissible  services  of 
Information  and  referral  and  client  assess- 
ment through  case  management  the  provi- 
sion of  information  on  assistive  technology. 
Part  C— Demonstration  Grants 
bfultidisciplinary  centers 

House  bUL— The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment changes  "may  "  to  "shall, "  thus  requir- 
ing the  Commissioner  to  fund  multidlsclpli- 
nary  centers  on  gerontology. 

Conference  agreemenL— The  Senate  re- 
cedes. 

DEMONSTRATION  GRANTS  FOR  INDIVIDUALS 
WITH  DISABILITIES 

Training 

House  bilL—The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment modifies  a  reference  to  "custodial  and 
skilled  care  for  older  individuals  who  suffer 
from  Alzheimer's  disease "  so  that  the  Act 
will  read  "services  to  individuals  with  dis- 
abilities and  to  Individuals  with  Alzheimer's 
disease ".  It  further  modifies  the  reference 
to  disorders  related  to  Alzheimer's  disease 
to  read  "related  disorders  with  neurological 
and  organic  brain  dysfunction." 

Conference    agreemenL— The    House    re- 
cedes. 
Mvltidisciplinary  Centers 

House  bilL—The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment adds  disabilities  (including  severe  dis- 
abilities) to  the  areas  of  special  emphasis 
for  multidisciplinary  centers  which  may  be 
funded  by  the  Conmiissioner.  It  also  adds 
assistive  technology  services  to  the  list  of 
activities  carried  out,  where  appropriate,  by 
multidisciplinary  centers. 

Conference    agreemenL— The    House    re- 
cedes. 
Special  Project 

House  biU.— The  House  bill  does  not  have 
a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment authorizes  the  Commissioner  to  make 
grants  to  develop  and  provide  training  pro- 
grams to  service  providers  under  title  III  of 
this  Act  and  nursing  home  care  providers  to 
meet  the  special  service  needs  of  older  indi- 
viduals with  disabilities. 

Conference    agreement— The    Senate    re- 
cedes. 
Demonstration  Grants 

House  bilL—The  House  bUl  does  not  have 
a  comparable  provision. 

Senate  amendmenL—The  Senate  amend- 
ment adds  four  provisions  to  the  list  of 
projects  to  which  the  Commissioner  shall 
give  special  consideration  when  funding 
demonstration  projects.  These  include:  (1) 
the  addition  of  those  who  have  severe  dis- 
abilities to  a  provision  providing  for  the  lo- 
cation of  those  who  are  In  need  of  mental 
health  services;  (2)  the  identification  and 
provision  of  services  to  elderly  Individuals 
with  severe  disabilities;  (3)  the  provision  of 
rehabilitation  services,  and  communication 
aids  and  devices  to  assist  older  individuals 
with  severe  disabilities,  and  (4)  the  use  of 
assistive  technology  to  better  address  the 
needs  of  older  individuals. 

Conference  agreemenL— The  Senate  re- 
cedes on  the  addition  of  the  reference  to 
severe  disabilities  within  the  mental  health 
project,  on  the  project  for  the  provision  of 
rehabilitation  services  and  communication 
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aids  and  devices  to  assist  older  individuals 
with  severe  disabilities,  and  on  the  assistive 
technology  project.  The  House  recedes  with 
respect  to  the  project  on  the  identification 
and  provision  ot  services  to  elderly  individ- 
uals with  severe  disabilities. 
Lono-Urm.  Care  Special  ProjecU 

Houte  biii— The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment adds  a  reference  to  services  to  older 
individuals  with  severe  disabilities  residing 
in  nursing  homes  to  the  list  of  services 
which  may  be  provided  under  long-term 
care  special  project  grants. 

Conference  agreement— The  House  re- 
cedes. 

VOLITNTKXR  OPPORTUNITIES 

Intergenerational  Volunteer  Programs 

House  bUL—TXxe  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment allows  the  Commissioner  to  fund 
projects  furnishing  intergenerational  serv- 
ices by  older  individuals  addressing  the 
needs  of  children. 

Conference    agreement— The    House    re- 
cedes. 
Volunteer  Service  Credits 

House  bilL—The  House  bill  establishes  a 
grant  program  to  not  more  than  5  States  to 
operate  a  volunteer  service  credit  demon- 
stration program. 

Senate  amendment— The  Senate  amend- 
ment adds  to  the  list  of  projects  to  which 
Commissioner  may  fund  volunteer  service 
credit  projects  operated  In  conjunction  with 
ACTION. 

Conference  agreement— The  House  re- 
cedes. The  Conferees  note  that  the  Senate 
intends  to  conduct  a  hearing  with  the  objec- 
tive of  obtaining  additional  information  to 
guide  future  deliberations  on  this  matter. 

STUDY  OF  THAWSPORTATION  SERVICES 

House  Wit— The  House  bill  requires  the 
Commissioner  to  study  the  extent  to  which 
transportation  services  were  funded  under 
the  Act  in  fiscal  year  1988  and  the  relative 
importance  of  such  services  to  the  individ- 
uals who  received  them. 

Senate  amendment— The  Senate  amend- 
ment does  not  include  a  comparable  provi- 
sion. 

Conference  agreement— The  House  re- 
cedes. The  Conferees  note  that  the  new 
data  collection  provisions  of  this  blU  will 
provide  substantial  additional  information 
on  the  provision  of  transportation  services. 
Further,  the  Conferees  note  that  they 
expect  the  annual  report  of  the  Commis- 
sioner to  analyze  and  compile  information 
on  transportation  expenditures  and  services 
In  such  a  way  as  to  reflect  regional  vari- 
ations. 

OMBUDSMAH  AMD  ADVOCACY  DEMONSTRATION 
PROJECTS 

House  bill— The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  ameTidment-The  Senate  amend- 
ment authorizes  $2  mUllon  for  demonstra- 
tion projects  which  demonstrate  and  evalu- 
ate cooperative  projects  between  State  long- 
term  care  ombudsman  programs  and  State 
protection  and  advocacy  systems. 

Conference  agreement— The  House  re- 
cedes with  an  amendment  authorizing  the 
demonstration  for  FY  1989  and  reducing 
the  authorized  amount  to  $1  million.  Exam- 
ples of  the  types  of  joint  projects  which 
may  be  funded  are  structured  evaluations  of 
the  need  for  additional  mental  health  serv- 
ices,   planned    programming    for    nursing 


home  residents  to  encourage  them  to  take 
part  in  their  habilitation  plan,  and  the  de- 
velopment of  programs  to  prepare  individ- 
uals to  live  in  nursing  homes. 

ROME  CARE  DEMONSTRATION  PROJECTS 

House  WU.— The  House  bill  requires  the 
Commissioner  to  conduct  pilot  projects  in  at 
least  6  States  to  determine  the  most  effec- 
tive methods  to  assist  older  individuals  who 
are  consumers  of  home  care,  and  to  conduct 
a  study  to  determine  the  desirability  and 
feasibility  of  providing  similar  assistance  to 
older  individuals  with  respect  to  obtaining 
medical  and  supportive  services  In  hospitals, 
physicians  offices,  long  term  care  facilities, 
and  other  facilities. 

Senate  bilL—The  Senate  authorizes  the 
Commissioner  to  make  grants  to  at  least  6 
States  and  not  more  than  10  States  to  dem- 
onstrate and  evaluate  the  effectiveness  of  a 
home  care  quality  assurtmce  program  for  In- 
home  care  services  furnished  under  this  Act. 

Conference  agreement— The  House  re- 
cedes with  an  amendment  to  permit  demon- 
stration projects  to  include  any  non-medical 
in-home  services  funded  with  public  monies, 
and  to  clarify  the  activities  and  methods 
which  may  be  tested.  The  House  recedes 
with  regard  to  the  study  on  assistance  in 
hospitals,  physicians  offices,  long  term  care 
facilities  and  other  facilities. 

ADTHORIZATION  OF  APPROPRIATIONS  POR  TRAIN- 
ING, RESEARCH,  AND  DISCRTnONARY  PROJECTS 
AND  PROGRAMS 

House  bill—The  House  bill  authorizes 
$32,970,000  for  fiscal  year  1988;  $34,619,000 
for  fiscal  year  1989:  $36,349,000  for  fiscal 
year  1990:  $38,167,000  for  fiscal  year  1991. 

Senate  amendment— The  Senate  amend- 
ment contains  the  same  authorizations  as 
the  House  bill  through  fiscal  year  1991.  and 
additionally  authorizes  $40,075,000  for  fiscal 
year  1992. 

Conference  agreement— The  Senate  re- 
cedes. 

Part  D— Community  Service  Employment 

information  on  age  discrimination 
prohibitions 

House  bill— The  House  bill  does  not  In- 
clude a  similar  provision. 

Senate  amendment— The  Senate  amend- 
ment includes  a  requirement  that  the  Secre- 
tary of  Labor  distribute  to  Title  V  grantee 
for  distribution  to  program  enroUees,  infor- 
mational materials  developed  and  supplied 
by  the  Equal  Employment  Opportunity 
Commission  and  other  appropriate  Federal 
agencies.  Information  which  is  designed  to 
help  enroUees  Identify  age  discrimination 
and  understand  their  rights  under  the  Age 
Discrimination  in  Employment  Act. 

Conference  agreement— The  House  re- 
cedes. 

authorization  of  appropriations  for  com- 
munity SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

House  bill—The  House  bUl  authorizes  for 
Title  V  of  the  Older  Americans  Act 
$386,715,000  for  fiscal  year  1988 
$406,051,000  for  fiscal  year  1989 
$426,353,000  for  fiscal  year  1990:  and 
$447,671,000  for  fiscal  year  1991. 

Senate  amendment— The  Senate  amend- 
ment contains  the  same  authorizations  as 
the  House  bill  for  fiscal  year  1988  through 
fiscal  year  1991,  and  also  includes  an  au- 
thorization of  $470,005,000  for  fiscal  year 
1992. 

Conference  agreement— The  Senate  re- 
cedes. 


EMPLOYMENT  ASSISTANCE  AND  OTHER  PROGRAMS 

House  biH— The  House  bill  includes  a  pro- 
vision to  disregard  as  income  or  resources 
any  funds  which  are  received  by  individuals 
under  the  Community  Service  Employment 
Program  for  the  purpose  of  determining  eli- 
gibility to  participate  In  any  housing  pro- 
gram for  which  federal  funds  may  be  avail- 
able. 

Senate  amendment— The  Senate  amend- 
ment Includes  a  provision  to  disregard  as 
income  any  funds  which  are  received  by  in- 
dividuals under  the  Community  Service  Em- 
ployment Program  for  the  purpose  of  deter- 
mining eligibility  to  participate  in  any  hous- 
ing program  for  which  Federal  funds  may 
be  available  or  for  any  income  determina- 
tion under  the  Pood  Stamp  Act  of  1977. 

Conference  agreement— The  House  re- 
cedes. The  conferees  which  to  clarify  that 
the  term  "determining  eligibility"  includes 
the  determination  of  the  level  of  subsidy  for 
which  an  Individual  qualifies. 

Part  E— Native  American  Programs 

grants  for  native  americans 

House  biU.— The  House  bill  does  not  in- 
clude comparable  provisions  with  regard  to 
referring  Native  Americans  or  including  a 
separate  part  for  programs  for  native  Ha- 
waiians.  The  House  bill  authorizes 
$12,100,000  for  fiscal  year  1988;  $14,900,000 
for  fiscal  year  1989;  $17,700,000  for  fiscal 
year  1990:  and  $20,600,000  for  fiscal  year 
1991  for  Title  VI. 

Senate  amendment— The  Senate  amend- 
ment modifies  the  title  of  Title  VI  of  the 
Older  Americans  Act  to  reference  Native 
Americans  rather  than  Indians,  includes 
Native  Hawaiians  in  the  purposes  of  the 
Title,  and  creates  a  new  subpart  under  the 
Title  to  provide  grants  for  programs  to  serve 
older  Native  Hawaiians.  The  Senate  amend- 
ment authorizes  $13,000,000  for  fiscal  year 
1988:  $15,600,000  for  fiscal  year  1989: 
$18,720,000  for  fiscal  year  1990;  $22,464,000 
for  fiscal  year  1991:  and  $26,956,800  for 
fiscal  year  1992  for  Title  VI.  Under  the 
Senate  bill,  not  more  than  10  percent  of  the 
funding  for  this  title  may  be  used  for  grants 
to  serve  Native  Hawaiians,  and  requires  that 
the  appropriation  for  any  year  must  be  at 
least  110  percent  of  the  appropriation  for 
1987  before  funding  can  be  provided  for  the 
Native  Hawaiian  program. 

Conference  agreement— The  House  re- 
cedes with  an  amendment  (1)  to  delete  the 
authorization  for  1992,  (2)  to  move  the  find- 
ings on  each  population  to  the  relevant 
part.  (3>  to  modify  the  authorization  of  ap- 
propriations and  to  specify  a  particular 
amount  for  each  part,  (4)  to  require  that 
part  B  receive  funding  only  if  the  appropria- 
tion for  Title  VI  exceeds  the  fiscal  year  1987 
appropriation,  and  (5)  to  require  that  part  B 
receive  the  first  $250,000  of  any  appropria- 
tion exceeding  the  fiscal  year  1987  appro- 
priation and  half  of  any  increase  above  the 
first  $250,000  up  to  the  authorized  amount 
for  the  part. 

TITLE  VII 

Part  P— Miscellaneous  and  Technical 
Amendments 

House  bUl—The  House  bill  repeals  Title 
VII. 

Senate  amendment— The  Senate  amend- 
ment authorizes  such  sums  as  may  be  neces- 
sary for  Title  VII  through  1992. 

Conference  agreement— The  Senate  re- 
cedes with  an  amendment  to  Title  IV  which 
authorizes  grants  to  design  and  develop  pro- 
totype health  prevention  and  education  pro- 
grams which  may  be  utilized  by  State  and 


area  agencies  on  aging  which  offer  preven- 
tive health  services.  The  placement  of  this 
provision  in  section  (a)  is  not  Intended  to  in- 
dicate priority  over  the  items  listed  in  sec- 
tion (b). 

REMEDIES  POR  STATES'  FAILURE  TO  QUALIFY 
BASED  ON  PLANNING  REQUIREMENTS 

House  bill— The  House  bUl  does  not  in- 
clude a  comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment modifies  the  language  in  the  Act 
which  applies  the  remedies  of  section  307(d) 
of  the  Act  to  a  situation  where  a  State  fails 
to  meet  the  State  plan  requirements  set 
forth  in  section  307. 

Conference  agreement— The  Senate  re- 
cedes. 

TRANSFER  AUTHORITY 

House  MZZ.— The  House  bill  sets  a  maxi- 
mum amount  which  may  be  transferred 
among  subparts  under  title  III  of  25  percent 
in  fiscal  year  1988.  26  percent  in  fiscal  year 
1989.  27  percent  in  fiscal  year  1990.  and  28 
percent  in  fiscal  year  1991. 

Senate  amendment— The  Senate  amend- 
ment sets  a  maximum  amount  which  may 
be  transferred  among  subparts  under  title 
III  of  30  percent  for  any  fiscal  year. 

Conference  agreement— The  House  re- 
cedes, with  an  amendment  which  limits  the 
transfer  authority  to  programs  funds  by 
title  III-B  and  title  III-C.  The  Conferees 
note  the  lack  of  Informaiton  detailing  why 
transfers  between  title  III-B,  title  III-C(l) 
and  title  III-C<2)  are  being  made,  and  re- 
quest that  such  Information  be  Included  as 
part  of  the  Commissioner's  annual  report 
under  section  207. 

TECHNICAL  CHANGE 

House  bill— The  House  bill  does  not  in- 
clude a  comparable  provision. 

SenaU  amendment— The  Senate  amend- 
ment adds  the  word  "for"  in  section 
321(a)(10)  to  correct  grammer  of  the  sen- 
tence. 

Conference  agreement— The  House  re- 
cedes. 

APPROPRIATIONS  TRIGGER 

House  bill— The  House  bill  requires  that 
each  Older  Americans  Act  program  which 
received  an  appropriation  in  fiscal  year 
1987.  each  year  receive  at  least  105  percent 
of  their  previous  year's  appropriation  before 
new  authorizations  (except  In-home  Serv- 
ices for  Frail  Elderly)  can  receive  an  appro- 
priation. 

Senate  amendment— The  Senate  amend- 
ment does  not  include  comparable  provi- 
sions. 

Conference  agreement— The  Senate  re- 
cedes with  an  amendment  which  requires 
that  the  total  appropriation  for  programs 
funded  In  fiscal  year  1987  increase  by  at 
least  5  percent  over  the  previous  year  before 
new  authorizations  (except  In-home  Serv- 
ices for  Frail  Elderly)  can  receive  an  appro- 
priation. This  restriction  would  apply 
through  fiscal  year  1990. 

ADDITIONAL  CONCERNS 

The  Conferees  are  aware  of  the  critical 
Importance  of  Title  V  workers  to  nutrition 
programs  carried  out  under  Title  III  and 
the  disruption  that  can  occur  should  a  title 
V  worker  move  to  another  position.  The 
Conferees  are  also  aware  of  the  efforts  of 
title  V  sponsors  to  place  participants  In  un- 
subsldized  jobs.  Coordination  among  the 
various  programs  established  by  the  Older 
Americans  Act  has  always  been  encouraged 
by  the  Congress.  The  Confereees  urge  the 
sponsors  of  both  programs  to  work  together 


to  minimize  any  adverse  Impact  to  the  maxi- 
mum extent  possible. 

ESTABLISHMENT  OF  POVERTY  GUIDELINES 

House  bill— The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendTnent-The  Senate  amend- 
ment corrects  a  technical  error  which  refer- 
ences the  Bureau  of  Labor  Statistics  as  the 
agency  which  establishes  the  proverty 
guidelines,  so  that  the  Office  of  Manage- 
ment and  Budget  is  properly  referenced. 

Conference  agreement— The  House  re- 
cedes. 

Part  G— Consumer  I*rice  Index  for  Older 
Americans 

House  bill— The  House  bill  does  not  in- 
clude a  comparable  provision 

Senate  amendment— The  Senate  amend- 
ment includes  a  requirement  that  the  Secre- 
tary of  Labor  develop  from  existing  data 
sources  a  rewelghted  index  of  consumer 
prices  which  reflects  the  expenditures  for 
consumption  by  retired  Americans  aged  62 
and  over. 

Conference  agreement— The  House  re- 
cedes. The  Conferees  note  that  this  Is  a  one- 
time report,  not  an  on-going  expectation, 
which  is  Intended  for  use  by  Congress  In 
considering  the  advisability  of  continuing 
such  an  Index.  The  Conferees  expect  the 
Department's  analysis  to  Include  a  retro- 
spective examination  of  how  the  index 
would  have  compared  to  other  indices  of 
consumer  prices  over  the  past  10  years 
TITLE  III— ALZHEIMER'S  DISEASE 
RESEARCH 

House  WU.— The  House  bill  does  not  in- 
clude a  comparable  provision 

Senate  amendment— The  Senate  amend- 
ment includes  a  $2  million  authorization  in 
fiscal  years  1988,  1989.  and  1990  for  the  Na- 
tional Institute  on  Aging  to  conduct  clinical 
trials  on  therapeutic  agents  to  treat  Alzhei- 
mer's disease,  to  retard  the  progression  of 
symptoms  of  the  disease  or  to  improve  the 
functioning  of  individuals  with  the  disease. 

Conference  agreement— The  House  re- 
cedes with  an  amendment  to  authorize  the 
program  only  for  fiscal  year  1988  and  to 
delete  the  reference  to  tetrahydroamlnoa- 
crldlne  in  the  bill.  The  Conferees  wish  to 
emphasize  that  they  do  not  intend  to  over- 
ride sound  scientific  judgment  In  the  deci- 
sion to  conduct  or  continue  clinical  trials  on 
drugs  such  as  tetrahydroaminoacridine.  but 
simply  wish  to  ensure  that  funds  are  avail- 
able for  such  trials  If  they  are  warranted. 
The  Conferees  also  wish  to  note  that  they 
intend  that  this  authorization  continue  In 
the  normal  reauthorization  of  the  National 
Institutes  of  Health  scheduled  for  next 
year. 

TITLE  rv- NATIONAL  SCHOOL  LUNCH 
ACT  AMENDMENT 

House  btZZ.- The  House  bill  Includes  a  pro- 
vision which  fiermlts  adult  day  care  centers 
to  receive  reimbursement  for  meals  or  sup- 
plements served  to  persons  60  years  of  age 
or  older  or  to  chronically  Imparied  disabled 
persons  or  to  persons  with  Alzheimer's  dis- 
ease or  similar  brain  disorders. 

Senate  amendment— The  Senate  amend- 
ment Includes  the  same  provision  regarding 
adult  day  care  centers  as  the  House  bill,  but 
also  requires  the  Secretary  of  Agriculture  to 
Issue  guidelines  which  assure  that  reim- 
bursement under  this  subsection  does  not 
duplicate  reimbursement  under  part  C  of 
title  III  of  the  Older  Americans  Act  of  1965 
for  the  same  meal  served. 

Conference  agreement— The  House  re- 
cedes. This  amendment  would  extend  eligi- 


bility for  Child  Care  Food  Program  meal 
and  commodity  benefits  to  public  or  private 
nonprofit  adult  day  care  centers  or  proprie- 
tary Title  XIX  or  Title  XX  centers,  licensed 
or  approved  to  provide  adult  day  care.  The 
Conferees  note  that,  as  defined  by  the  Na- 
tional Council  on  Aging,  in  association  with 
the  National  Institute  on  Adult  Daycare, 
'adult  day  care'  is  a  community-based  group 
program  designed  to  meet  the  needs  of  func- 
tionally Impaired  adults  through  an  Individ- 
ual plan  of  care.  It  is  a  structured,  compre- 
hensive program  that  provides  a  variety  of 
health,  social,  and  related  support  services 
in  a  protective  setting  during  any  part  of  a 
day,  but  less  than  24  hour  care.  Individuals 
who  participate  In  adult  day  care  attend  on 
a  planned  basis  during  specified  hours. 
Adult  day  care  assists  Its  participants  to 
remsiin  In  the  (immunity,  enabling  families 
and  other  care  givers  to  continue  caring  for 
an  Imparied  Individual  at  home. 

Adult  day  care  centers  determined  to  be 
eligible  under  this  amendment  may  partici- 
pate in  the  ChUd  Care  Food  Program  and 
receive  cash  or  commodity  assistance  under 
the  nutrition  programs  of  the  Older  Ameri- 
cans Act.  They  could  not,  however,  receive 
benefits  or  reimbursements  from  both  pro- 
grams for  the  same  meal  served. 

TITLE  V-NATFVE  AMERICAN 

PROGRAMS  Acrr 

transmittal  of  information  to  congress 

House  bill— The  House  bill  provides  that 
certain  information  related  to  the  review  of 
applications  be  made  available  to  the  Con- 
gress upon  the  request  of  the  Speaker  of 
the  Hosue  of  Representatives  and  the  Presi- 
dent Pro  Tempore  of  the  Senate. 

Senate  amendment— The  Senate  amend- 
ment provides  that  this  Information  be 
made  available  to  the  Congress  upon  the  re- 
quest of  the  Chairman  of  the  Select  Com- 
mittee on  Indian  Affairs  and  the  Chairman 
of  the  Committee  on  Education  and  Labor. 

Conference  agreement— The  House  re- 
cedes. 

additional  requirements  for  rulemaking 

House  bill— The  House  bill  contains  an 
exception  to  the  rulemaking  requirements 
when  gcKxl  cause  can  be  demonstrated. 

Senate  amendment— The  Senate  amend- 
ment includes  by  reference  the  "good  cause" 
exception  contained  In  the  Administrative 
Procedure  Act. 

Conference  agreement— The  Senate  re- 
cedes with  a  clarifying  amendment  that  the 
rulemaking  requirement  applies  exclusively 
to  this  title. 

transmittal  of  final  rules  to  congress 

House  bill— The  House  bill  requires  the 
Secretary  to  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
Pro  Tempore  of  the  Senate  all  final  rules  or 
general  statements  of  policy  published  for 
public  comment  for  the  purpose  of  carrying 
out  provisions  of  the  Act. 

Senate  amendment— The  Senate  amend- 
ment provides  that  such  final  rules  or  state- 
ments of  general  policy  be  transmitted  to 
the  Chairman  of  the  Select  Committee  on 
Indian  Affairs  and  the  Chairman  of  the 
Committee  on  Education  and  Labor. 

Conference  agreement— The  House  re- 
cedes. 

INCLUSION  OF  native  AMERICAN  PACIFIC 
ISLANDERS 

House  WU.- The  House  bill  does  not  con- 
tain a  comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment provides  that  Native  American  Pacific 
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Islanders  (including  American  Samoan  Na- 
tives) are  eligible  for  services  under  the  Act. 
Conference  agreernen  L— The  House  re- 
cedes with  an  amendment  which  requires 
that  the  total  appropriation  for  programs 
funded  in  fiscal  year  1987  increase  by  at 
least  5  percent  over  the  previous  year  before 
new  authorizations  can  receive  an  appro- 
priation. Additionally,  the  amendment  in- 
cludes a  definition  of  "Native  American  Pa- 
cific Islanders  (Including  Samoan  Natives)". 
The  conferees  want  to  emphasize  that 
Native  American  Pacific  Islanders  (includ- 
ing Samoan  Natives)  includes  tnist  territo- 
ries and  American  possessions,  but  does  not 
include  the  Hawaiian  Islands. 

LOAH  PT7ND  DEKONSTRATION  PROJKrT 

House  bill— The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendmenL— The  Senate  amend- 
ment authorizes  $3  million  for  a  demonstra- 
tion project  establishing  a  revolving  loan 
fund  to  assist  Native  Hawaiians  for  econom- 
ic development  purposes. 

Conference  agreement— The  House  re- 
cedes with  an  amendment  to  make  minor 
changes  clarifying  the  operation  of  the  loan 
fund  including  terms  and  conditions  of 
loans. 

AUTHORIZATIOI*  Of  AFPHOPRIATIONS 

House  bill— The  House  bill  provides  that 
the  Act  is  authorized  for  fiscal  year  1988 
through  fiscal  year  1991  for  "such  suras  as 
may  be  necessary." 

Senate  amendmenL— The  Senate  amend- 
ment provides  that  the  Act  is  authorized  for 
fiscal  year  1987  through  fiscal  year  1991  for 
"such  sums  as  may  be  necessary." 

Conference  a ffreemenL— The  Senate  re- 
cedes. 

TITLE  VI- HEALTH  CARE  SERVICES  IN 
THE  HOME 

House  6i/Z.— The  House  bill  does  not  in- 
clude a  comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment amends  the  Public  Health  Service  Act 
to  authorize  $100  million  for  each  of  fiscal 
years  1988.  1989.  and  1990  for  allotmenU  to 
States  for  Home  health  services  provided  or 
managed  by  physicians,  nurses  and  social 
workers.  Persons  eligible  are  those  who 
reside  at  home  and  who  may  be  at  risk  of  in- 
stitutionalization, or  persons  who  are  hospi- 
talized or  are  in  a  skilled  nursing  home  or 
intermediate  care  facility  and  who  could 
return  home  with  home  health  services. 

Conference  agreement— The  House  re- 
cedes with  an  amendment  to  authorize  a 
three-year  matching,  demonstration  grant 
program  under  Title  III  of  the  Public 
Health  Service  Act.  The  program  consists  of 
two  parts,  each  of  which  would  authorize  S5 
million  in  each  of  the  fiscal  years  1988,  1989, 
and  1990. 

In  Part  A.  the  Conferees  seek  ways  to 
expand  health  care  services  in  the  home  for 
individuals  who  might  otherwise  require 
lengthy  hospital  stays  or  institutionaliza- 
tion. Part  A  would  fund  grants  for  projects 
to  identify  the  need  for,  to  finance  and  to 
coordinate  the  provision  of  skilled  medical 
services  or  related  health  services  in  the 
homes  of  individuals.  The  bill  requires  the 
use  of  skilled  medical  care  and  the  conferees 
note  that  such  care  should  be  managed  care 
with  a  team  of  health  care  professionals 
acting  as  gatekeepers  in  the  delivery  of  ap- 
propriate care  based  on  each  individual's 
need.  The  Conferees  emphasize  that  they 
do  not  Intend  grant  funds  to  be  used  to  pay 
for  currently  financed  public  or  private 
health  care  services.  The  Conferees  stress 
that  demonstration  projects  should  be  de- 


signed to  reach  low-income  individuals  who 
laok  adequate  access  to  these  services  and 
should  be  based  on  their  ability  to  pay. 

In  Part  B,  the  Conferees  seek  ways  to  alle- 
viate the  devastating  psychological,  social 
and  financial  effects  of  Alzheimer's  disease 
by  authorizing  grants  to  develop  a  range  of 
innovative  services  to  benefit  people  with 
the  disease  as  well  as  their  families  and  care 
givers.  These  services  include  the  coordina- 
tion of  care  of  public  and  private  organiza- 
tions; home,  personal  and  day  care:  and 
other  supportive  services. 

The  Conferees  also  recognize  that  grant- 
ees, in  their  application,  shall  estimate  the 
number  of  people  they  expect  to  serve  and 
the  anticipated  costs  of  such  services.  The 
Conferees  recognize  that  such  estimates 
may  not  reflect  actual  costs,  however,  they 
should  be  based  on  the  best  evidence  avail- 
able on  the  costs  of  providing  such  care. 

From  the  Committee  on  Education  and 
Labor,  for  the  consideration  of  the  House 
bill  and  Senate  amendment  (except  Titles 
III  and  VI),  and  modifications  committed  to 
conference: 

Augustus  P.  Hawkins. 

Dale  E.  Kiu>ei:. 

William  D.  Ford. 

Tom  Sawyer, 

Stephen  J.  Solarz, 

Peter  J.  Visclosky, 

James  M.  Jeftorss, 

Thomas  J.  Tauke. 

Tom  Coleman, 

Fred  Grandy, 
Prom  the  Committee  on  Energy  and  Com- 
merce,  for  the  consideration  of  Titles  III 
and  VI  of  the  Senate  amendment,  and  m(xli- 
fications  committed  to  conference: 

John  D.  Dincell. 

Henry  A.  Waxman. 

James  H.  Scheuer, 

Norman  F.  Lent, 

Ed  Maoigan, 
Managers  on  the  Part  of  the  House. 
For  all  but  the  Native  American  programs: 

Edward  M.  Kennedy. 

Spark  M.  Matsunaga, 

Claiborne  Pell, 

Thad  Cochran.    "^ 

Orrin  G.  Hatch. 
For  the  Native  American  programs: 

Daniel  K.  Inouye. 

John  Melcher, 

Dennis  DeConcini, 

quentin  buroick, 

iSioMAs  Daschle. 

Daniel  J.  Evans. 

Frank  H.  Murkowski, 

John  McCain, 
Managers  on  the  Part  of  the  Senate. 


There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  SMALL  BUSINESS  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  LaFALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Small  Business  be  authorized  to 
meet  today  during  the  5-minute  rule 
in  order  to  consider  H.R.  1807,  the 
Small  Business  Act,  to  amend  the  Cap- 
ital Ownership  Development  Program. 

The  request  has  been  cleared  with 
the  ranking  minority  member,  the 
gentleman  from  Pennsylvania  [Mr. 
McDase]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 


POINT  OF  PERSONAL  PRIVI- 
LEGE-RESULTS OF  IRRESPON- 
SIBLE JOURNALISM 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
rise  to  a  point  of  personal  privilege. 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  materials  pre- 
sented by  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer];  and  pursuant 
to  the  gentleman's  request,  the  Chair 
recognizes  the  gentleman  from  Cali- 
fornia for  1  hour. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
apologize  to  the  Members  for  taking 
this  time  in  the  form  of  a  point  of  per- 
sonal privilege. 

I  have  never  done  this  before  in  my 
9  years  in  the  House,  but  I  believe  on 
this  occasion,  it  is  appropriate  for  me 
to  take  this  time  to  explain  to  the 
Members  what  can  happen  to  any  of 
the  Members  as  a  result  of  irresponsi- 
ble journalistic  practices  in  this  coim- 
try. 
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The  reason  that  I  rise  to  the  point  of 
personal  privilege  is  the  result  of  a 
publication  in  the  New  York  Times  on 
Friday,  November  6,  on  an  AP  wire 
story  that  appeared  on  November  5, 
1987,  and  &n  article  that  appeared  in 
the  Santa  Ana  Register,  a  paper  pub- 
lished in  my  home  county  in  Califor- 
nia, last  Friday, 

By  way  of  contrast,  a  little  later  on 
during  the  cotu^e  of  this  hour  of  per- 
sonal privilege,  I  wiU  read  an  article 
from  the  Washington  Post  last  Friday 
which  treats  the  issue  in  the  way  that 
I  think  fairness  would  Indicate  that  it 
should  be  treated. 

I  do  not  choose  to  repeat  the  specific 
language  that  appeared  in  the  article 
in  the  New  York  Times,  but  needless 
to  say,  it  causes  this  Member  to  be 
held  in  disrepute.  It  holds  me  up  to 
ridicule  and  I  resent  that,  for  obvious 
reasons,  as  any  of  us  would  who  serve 
in  this  body. 

By  way  of  a  little  background.  I 
think  I  can  share  with  my  colleagues 
how  this  whole  matter  developed,  at 
least  as  I  understand  it  at  this  time. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  for  1 
second? 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  apologize  for  breaking  the 
gentleman's  rhythm,  but  the  gentle- 
man is  so  close  in  the  prolog  that  I 
want  to  say  something  for  my  distin- 
guished colleague  from  California. 

This  is  a  very  rare  process  when 
someone  takes  a  point  of  personal 
privilege,  but  I  was  shown  the  articles 
this  morning  that  the  gentleman  is 
going  to  refer  to  and  they  are  so  vi- 


cious and  so  totally  a  distortion  of  the 
truth  that  I  hope  every  one  of  our  col- 
leagues and  anybody  else  who  follows 
the  electronic  or  written  record  in  this 
Chamber  will  understand  what  the 
gentleman  is  doing. 

I  just  want  to  say  two  things  about 
my  colleague.  The  gentleman  has  been 
a  leader  in  this  House  on  the  major 
public  health  issue  of  our  lifetime,  cer- 
tainly this  century  if  you  look  at  it. 
Within  the  next  2  years  more  people 
will  die  of  AIDS  than  all  of  the 
combat  deaths  in  Vietnam  and  World 
War  II.  It  is  a  frightening  issue.  The 
gentleman  has  been  courageously  up 
front. 

I  watched  the  gentleman  participate 
in  a  4-hour  'Nightline"  ABC  show 
with  Ted  Koppel  and  the  gentleman's 
demeanor  was  excellent  in  the  face  of 
jeering  and  some  cat  calling  from— I 
do  not  know,  some  segment  of  the  live 
audience  there.  The  gentleman  han- 
dled it  with  courtesy  and  with  decen- 
cy. 

But  there  is  one  thing  that  I  want 
every  one  of  my  colleagues  to  hear 
again.  I  have  said  this  on  the  House 
floor,  but  probably  only  10  percent 
know  it.  The  gentleman  In  the  well, 
William  Dannemeyer,  alone  and  qui- 
etly purified  the  blood  supply  of  the 
United  States  of  America  on  Septem- 
ber 9,  1985,  when  he  got  Health  and 
Human  Services  for  the  first  time  to 
implement  the  stringent  discipline 
under  which  our  blood  supply  is  disci- 
plined at  this  moment.  If  this  had 
been  done  earlier,  30,000  to  50,000 
people  in  the  San  Francisco  area 
would  not  be  getting  notices  now  to 
come  in  for  a  free  blood  test  where 
hundreds  of  them  after  they  go 
through  the  two  testing  processes,  the 
Elisha  test  and  then  the  confirming 
Western  Block  test,  will  find  out  that 
they  are  going  to  die,  or  to  put  it  in 
the  words  of  our  fellow  Califomian, 
Paul  Gann,  "have  been  murdered."  It 
is  just  going  to  take  a  few  agonizing 
months  or  years  before  they  lose  their 
fragile  hold  on  life.  They  will  have 
been  murdered  by  this  negligent  pollu- 
tion of  the  blood  supply. 

The  gentleman  from  California,  Bill 
Dannemeyer,  did  this  for  this  Nation 
quietly,  and  I  do  not  even  know  that  it 
has  ever  been  reported  in  the  press,  so 
the  gentleman  has  every  right  to  get 
up  and  defend  his  honor  now  and  I  am 
going  to  sit  here  and  listen  to  every- 
thing the  gentleman  has  to  say,  be- 
cause Members  should  protect  one  an- 
other when  the  press  is  writing  stories 
that  are  180  degrees  a  distortion  of  the 
truth. 

I  am  glad  the  gentleman  is  taking 
this  point  of  personal  privilege. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague  for  his  comments. 

The  issue  that  I  am  talking  about 
this  afternoon  relates  to  something 
that  began  in  the  State  of  California, 
representing  roughly  10  percent  of  the 


country.  It  also  involves  us  here  in 
Washington.  DC,  as  well. 

Back  in  March  1985,  the  State  legis- 
lature under  the  leadership  of  Assem- 
blyman Art  Agnos,  a  Democrat  from 
San  Francisco,  got  the  State  legisla- 
ture to  adopt  a  bill  called  'AB  403." 
AB  403  is  one  of  the  most  ridiculous 
distortions  that  any  State  legislature 
could  have  adopted  in  developing  a 
needed  public  health  response  to  the 
problem  called  AIDS.  This  act  of  the 
State  legislature  in  California,  my 
home  State,  in  effect  insulated  anyone 
with  the  virus  for  AIDS  from  any  ac- 
coimtability  to  the  public  health  care 
system  at  all.  How  it  did  this  is  quite 
simple.  Because  of  that  act,  if  a  doctor 
in  California  finds  a  patient  in  his 
practice  that  has  a  curable  communi- 
cable venereal  disease,  such  as  syphilis 
or  gonorrhea,  that  doctor  is  required 
by  law  to  report  the  existence  of  that 
patient  to  the  public  health  authori- 
ties by  name,  address,  and  telephone 
number,  and  contact  tracing  takes 
place. 

If  on  the  other  hand  a  doctor  in 
California  encounters  a  patient  with  a 
noncurable  communicable  venereal 
disease,  such  as  the  virus  for  AIDS,  if 
that  doctor  would  report  that  patient 
by  name,  address,  and  telephone 
niunber,  to  the  public  health  authori- 
ties, the  doctor  would  commit  a  crime. 
When  people  hear  that,  they  cannot 
believe  it.  They  ask,  "How  in  the  world 
could  anyone  in  a  State  legislature 
ever  do  that?" 

Well,  that  Is  the  essence  of  what  my 
comments  are  all  about  today,  at- 
tempting to  change  that  law. 

A  group  of  physicians  in  California, 
called  California  Physicians  for  Logi- 
cal AIDS  Response,  organized  itself 
earlier  this  year.  Its  reason  for  being 
in  business  is  to  do  one  simple  thing, 
to  get  the  State  legislature  in  Califor- 
nia to  amend  that  law  by  abolishing  it, 
and  in  so  doing  require  that  those 
with  the  virus  for  AIDS  be  reportable 
to  public  health  authorities,  no  better 
no  worse  than  any  other  person  with  a 
communicable  disease. 

The  legislature  in  California  this 
year,  was  asked  to  modify  that  law,  AB 
403,  to  accomplish  the  purpose  of  re- 
portability.  The  State  Senate,  to  its 
credit,  on  a  bare  minimum  vote  of  21 
votes,  approved  that  measure,  but  it  is 
now  lying  in  the  State  assembly  where 
it  is  gathering  dust  at  the  bottom  of 
the  barrel. 

The  Democrats,  I  might  add,  control 
both  Houses  of  the  State  legislature  in 
Sacramento,  CA. 

An  initiative  may  be  pursued  in  Cali- 
fornia to  change  State  law  when  the 
legislature  does  not  act. 

A  meeting  took  place  in  Sacramento 
on  September  8,  1987,  just  about  2 
months  ago.  I  was  present  at  that 
meeting.  There  were  eight  other 
people  present  at  that  meeting.  The 
purpose  of  the  meeting  was  to  discuss 


the  language  of  the  initiative  that  was 
filed  last  Monday  in  Sacramento, 
which  will  put  this  issue  on  the  ballot 
in  November  1988. 

Now  the  story  gets  interesting,  be- 
cause someone  at  that  meeting  is  al- 
leged to  have  made  some  statement  to 
someone  about  my  conduct  at  that 
meeting  that  resulted  in  the  publica- 
tion in  the  New  York  Times  that  I 
have  described  earlier.  In  my  judg- 
ment, what  was  described  in  the  New 
York  Times  as  to  my  conduct  at  that 
meeting  was  just  out  of  whole  cloth, 
totally  false. 

There  is  a  newspaper  published  in 
northern  Csilif  omia,  on  a  weekly  basis, 
in  San  Francisco,  called  the  Bay  Area 
Reporter.  On  October  8  last  month 
this  newspaper  published  an  article 
written  by  a  J.  Newquist  under  the 
title  "Making  Hay  From  AIDS;  Repub- 
licans Plan  a  Scare  Campaign;  Memo 
Reveals  Strategy  for  1988." 

This  article  in  the  newspaper,  that 
is,  the  Bay  Area  Reporter,  made  refer- 
ence to  a  memorandum  that  allegedly 
came  from  a  person  working  in  San 
Francisco  by  the  name  of  Charles 
Rund.  Now,  the  problem  with  the  arti- 
cle and  the  problem  with  the  memo- 
randum is  basically  this:  After  the 
publication  of  this  article  in  the  Bay 
Area  Reporter,  some  other  reporter 
called  Mr.  Rund  who  allegedly  wrote  it 
and  Mr.  Rund  said  he  never  wrote  it. 
It  is  a  totally  false  memorandum.  He 
had  nothing  to  do  with  it  and  no  one 
in  his  staff  had  anything  to  do  with  it. 

Mr.  Rund  did  say  that  his  office  pre- 
pared a  memorandum  which  was  circu- 
lated to  certain  officials  in  the  Repub- 
lican Party  in  California  that  talked 
about  targeting  certain  Members  in 
the  1988  election,  which  is  all  part  of 
the  strategy  of  political  campaigning, 
and  the  memorandum  that  Mr.  Rund 
admittedly  prepared  had  nothing 
whatsoever  to  (lo  with  the  issue  of 
AIDS  at  all.  It  did  not  mention  my 
name  in  anyway  at  all. 

So  what  has  happened  is  this.  Some- 
one obtained  this  memorandum  pro- 
duced by  this  public  relations  person 
in  San  Francisco,  Mr.  Rund,  who  ad- 
mittedly works  the  Republican  side  of 
the  aisle  in  following  political  cam- 
paigns, and  after  receiving  it  from 
some  unknown  source  they  attached 
to  it  the  memorandum  dealing  with 
the  issue  about  AIDS,  claiming  that  it 
was  produced  by  Rund,  and  involving 
this  Member  from  California.  This  was 
the  essence  of  what  appeared  in  the 
Bay  Area  Reporter  on  October  8,  1987. 

Now,  Mr.  Rund  denied  that  he  ever 
wrote  the  memorandum  that  made 
reference  to  me  or  made  reference  to 
AIDS,  but  in  the  story  that  appeared 
in  the  Bay  Area  Reporter,  this  state- 
ment appears: 

The  internal  memos  were  provided  by  an 
aide  on  the  State  level,  who  is  gay,  but  has 
not  come  out  to  his  employer.  He  said  he 
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could  not  tolerate  the  exploitation  of  people 
with  AIDS  for  the  sake  of  the  ballot  box. 

This  is  the  response  that  the  pub- 
lisher for  the  Bay  Area  Reporter  re- 
sponded when  he.  that  publisher,  was 
asked  where  he  got  this  information. 

So  we  have  the  situation  at  this  time 
essentially  as  follows:  Mr.  Rund  in  San 
Francisco  prepares  a  memorandum 
mentioning  53  Democrats— or  53  Mem- 
bers of  Congress,  ostensibly  Demo- 
crats, but  there  were  two  Republicans 
on  the  list  as  well,  and  he  suggested 
certain  strategies  that  could  be  uti- 
lized to  defeat  them  in  the  1988  elec- 
tion. The  memorandum  that  Mr.  Rund 
prepared  had  nothing  to  do  with  the 
issue  of  AIDS  and  had  nothing  to  do 
with  this  Member  from  southern  Cali- 
fornia. 

Someone  received  this  memorandum 
from  Mr.  Rund.  apparently  this  anon- 
ymous aide  working  in  Sacramento, 
and  added  to  it  the  reference  to  the 
issue  of  AIDS  and  mentioned  my 
name,  this  Member  from  southern 
California,  in  a  very  derogatory 
manner,  claiming  it  was  produced  by 
Rund. 

Now,  the  memorandum  itself 
stated— this  is  the  memorandum  that 
Mr.  Rund  did  not  write— but  that 
memorandum  said  that  something 
took  place  in  a  meeting  in  Sacramento 
2  weeks  before  it  was  written.  Now, 
the  memo  was  dated  September  17. 
Two  weeks  before  would  have  been 
September  3.  The  problem  with  that 
date  is  that  my  family  and  I  were  on  a 
2-week  vacation  in  San  Diego  during 
that  period  of  time,  so  we  could  not 
very  weU  have  been  in  Sacramento  for 
that  meeting:  but  the  writer  of  the 
memorandum  could  have  been  con- 
fused about  his  facts  in  another  way, 
because  I  was  in  Sacramento  on  Sep- 
tember 8  talking  about  this  issue  with 
the  other  eight  people  in  the  room, 
with  Senator  Doolittle  of  the  State 
senate  in  California  in  Sacramento;  so 
I  can  only  assume  that  the  writer  of 
the  memorandum  that  is  anonymous 
made  reference  to  that  meeting. 

I  challenge  any  member  of  the  news 
media  to  talk  to  any  of  the  other  eight 
people  at  that  meeting,  which  took 
place  on  September  8,  and  ask  them 
very  simply  if  the  conduct  that  I  ex- 
hibited in  that  meeting  comes  any- 
where close  to  what  was  published  in 
the  New  York  Times  of  last  Friday.  I 
think  if  they  will  bother  to  do  that, 
they  win  find  out  there  was  nothing  in 
that  meeting  that  comes  close  to  de- 
scribing my  conduct.  I  challenge  them 
to  do  that. 

So  what  we  really  are  looking  at 
here  is  this.  An  anonymous  person  in 
Sacramento,  CA,  writes  a  fictitious 
memo,  attaches  it  to  a  memo  that  Mr. 
Rund  wrote  and  together  this  was 
mailed  to  a  Democratic  Member  of  the 
House  of  Representatives. 

Now,  the  gentleman  from  Michigan 
[Mr.  WoLPE]  sent  out  a  "Dear  Col- 


league" letter  on  November  5,  1987,  to 
all  the  Members  of  the  House  of  Rep- 
resentatives, who  I  assume  were  men- 
tioned by  name  in  this  memorandum, 
some  53.  It  says,  this  is  the  gentleman 
from  Michigan  [Mr.  Wolfe]  writing 
on  November  5: 

I  wanted  to  share  with  you  a  very  trou- 
bling memorandum  that  recently  crossed 
my  desk,  a  confidential  note  authored  by 
Charles  Rund,  President  Reagan's  deputy 
campaign  manager  for  polling  in  1984.  It 
lays  out  the  elements  of  a  Republican  plan 
to  attack  a  select  group  of  Democratic  con- 
gressional incumbents  in  1988  as  being  soft 
on  AIDS.  A  second  memo,  also  written  by 
Rund  and  sent  to  the  same  circulation  list 
appears  to  suggest  that  you  and  I  are  likely 
targets  of  this  incredulous  attack. 

The  problem  with  that  statement 
from  the  gentleman  from  Michigan 
[Mr.  Wolpe]  is  that  Mr.  Rund  never 
wrote  the  memorandum.  It  was  by  a 
fictitious  source,  a  person  who  I  will 
describe  as  a  coward  because  that 
person  chooses  not  to  identify  himself 
by  name  so  as  to  be  able  to  defend 
himself  in  the  claims  of  certain  state- 
ments that  I  made  in  that  meeting  in 
Sacramento  on  September  8,  1987. 
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But  such  is  the  way  of  cowards. 
They  do  not  choose  to  identify  them- 
selves so  that  they  will  have  the  privi- 
lege of  defending  what  they  claim 
somebody  else  did.  They  bask  behind 
the  masquerade  of  a  nonentity  so  as  to 
spread  their  venom  and  yet  have  no 
accountability  to  anyone  for  what 
they  have  said. 

At  this  point  it  gets  a  little  interest- 
ing because  the  Democrat  Member  of 
Congress  of  the  House  of  Representa- 
tives, I  assume  it  is  the  gentleman 
from  Michigan  [Mr.  Wolpe]  but  I  am 
not  certain  about  that  point,  when  he 
made  or  mailed  this  dear  colleague 
letter  to  the  Members  on  that  list, 
some  53  I  assume,  also  released  it  to 
the  press. 

Now,  how  the  press  treated  it  varies. 
The  New  York  Times  published  the  li- 
belous material  about  my  conduct  in 
toto.  Now,  get  this.  What  survived  the 
editorial  scrutiny  of  that  newspaper  in 
New  York  City:  an  anonymous  person 
in  Sacramento.  CA.  creates  out  of  thin 
air  a  fictitious  document  attacking 
this  Member  of  Congress  by  libeling 
me  concerning  my  conduct,  of  holding 
me  up  to  ridicule,  and  that  document 
finds  its  way  through  the  editorial 
process  of  the  New  York  Times  and 
ends  up  in  an  article  on  Friday,  No- 
vember 6,  1987. 

The  Associated  Press  wire  service 
also  received  this  communication  from 
a  Democrat  Member  of  Congress  and 
published  it  across  its  wire  service. 

A  reporter  working  for  the  Santa 
Ana  Register  in  Santa  Ana,  CA,  in  my 
home  county  in  southern  California, 
also  published  this  same  erroneous 
matter  in  detail. 


These  articles  by  the  way,  AP,  New 
York  Times,  and  the  Santa  Ana  Regis- 
ter, made  reference  to  the  fact  that 
Mr.  Rund  claimed  he  never  wrote  the 
material  relating  to  this  Member,  but 
notwithstanding  the  fact  that  Mr. 
Rund  did  not  claim  authorship  of  it, 
those  three  publications  published  the 
libelous  material  about  me  anyway. 

I  question  the  judgment  of  the  edito- 
rial persons  working  on  those  three 
publications.  They  have  in  effect  per- 
mitted an  anonymous  source  in  Sacra- 
mento, CA,  to  have  achieved  an  amaz- 
ing result  of  libelous  material  being 
printed  in  those  publications  relating 
to  a  Member  of  Congress. 

By  way  of  contrast,  I  want  to  share 
with  my  colleagues  how  the  Washing- 
ton Post  treated  this  issue,  because  I 
think  it  puts  it  in  perspective  and 
fairly  gives  it  the  attention,  it  de- 
serves. This  was  written  by  Eric  Pianin 
in  the  paper  last  Friday,  November  6, 
1987: 

A  House  Democrat  yesterday  distributed 
copies  of  a  memo  allegedly  written  by  a  Re- 
publican consultant  asserting  that  the  GOP 
could  exploit  the  AIDS  issue  in  the  1988 
congressional  campaign,  that  the  man  al- 
leged to  be  the  memo's  author  said  it  was  a 
fabrication. 

Representative  Howard  Wolpe,  Demo- 
crat-Michigan, said  he  obtained  the  memo 
and  an  accompanying  list  of  53  targeted 
House  Members.  He  circulated  it  among 
those  allegedly  targeted  for  defeat.  The  al- 
leged memo  concludes  that  if  properly  ex- 
ploited, the  issue  of  acquired  immune  defi- 
ciency syndrome  could  help  us  to  gain 
ground  in  1988  and  also  help  us  hang  on 
where  some  of  our  people  are  in  trouble. 

In  a  dear  colleague  letter.  Wolpe  said  the 
memo  had  been  written  by  Charles  Rund,  a 
San  Pancisco  based  political  consultant  and 
deputy  pollster  for  Reagan's  1984  reelection 
campaign.  Rund.  contacted  last  night,  said 
the  memo  is  all  a  fabrication.  It  is  just  not 
true.  I  just  think  it  is  reprehensible  the 
Democrats  would  distribute  the  document, 
Rund  said.  That  is  not  a  memo  written  by 
me  or  associated  with  me. 

Rund  acknowleged  that  he  prepared  the 
list  of  targeted  House  Members  including 
House  Majority  Leader  Thomas  S.  Foley. 
Democrat-Washington,  but  he  described  it 
as  an  internal  list  of  potentially  hot  races 
that  he  and  his  employees  at  Charleton  Re- 
search Company  will  attempt  to  become  in- 
volved in,  but  he  said  it  had  nothing  to  do 
with  AIDS. 

That  to  me  is  how  a  responsible 
journalist  would  treat  this  whole 
story.  It  is  not  responsible  journalism 
to  make  reference  to  the  fact  that  a 
fictitious  document  libels  a  Member  of 
Congress  and  then  go  on  to  print  the 
libelous  material. 

That  is  the  reason  I  am  taking  this 
personal  privilege  today. 

These  people  working  in  the  media 
should  be  brought  to  the  bar  of  justice 
in  the  court  system  for  their  irrespon- 
sible behavior.  That  will  take  place  in 
due  course.  But  I  am  taking  this  privi- 
leged time  this  afternoon  for  the  pur- 
pose of  laying  out  to  my  colleagues 
just  what  we  are  witnessing. 


As  my  colleague  from  California,  Mr. 
DoRNAN,  mentioned  at  the  beginning 
of  this  privileged  special  1  hour,  this 
Member  from  California  is  serving  on 
the  Subconunittee  on  Health  and  En- 
vironment, and  has  been  a  leader  in 
the  effort  in  this  country  to  have  our 
public  health  officials  develop  a  public 
health  response  to  the  AIDS  epidemic 
and  not  treat  it  as  a  civil  rights  issue, 
and  for  good  cause.  Let  me  share  with 
my  colleagues  something  that  came  to 
the  subcommittee's  attention  by  way 
of  a  hearing  from  Dr.  Salzburg  just 
about  3  weeks  ago.  He  and  his  col- 
leagues worked  up  a  projection  on 
what  we  Americans  are  likely  to  ob- 
serve in  terms  of  the  spreading  of  the 
virus  for  AIDS  in  America  unless  we 
change  the  current  course  we  are  pur- 
suing. 

The  persons  who  prepare  this  pro- 
jection are  Allen  Salzburg,  M.D., 
Ph.D.,  chief  medical  service.  Miles 
City,  MT;  Richard  H.  Runser,  M.D., 
Miles  City,  MT;  Stanley  L.  Dolins, 
Ph.D.,  senior  projects  manager,  NRC, 
Washington.  DC;  and  what  this  com- 
puter printout  says  in  summary  is  as 
follows:  If  we  continue  the  current 
course  which  this  Nation  is  following, 
nonreportability,  not  testing  the 
people  of  this  Nation  for  the  virus  for 
AIDS,  that  by  1995  we  can  expect  5 
million  sick  and  dying,  14  million  carri- 
ers and  a  yearly  cost  of  $50  billion. 

If  we  continue  that  same  course  of 
not  reporting  those  with  the  virus,  not 
testing,  not  having  a  policy  of  inter- 
vention, by  the  year  2005  we  will  have 
25  million  sick  and  dying,  40  million 
carriers  and  a  yearly  cost  of  $120  bil- 
lion. 

If  on  the  other  hand  we  at  this  time 
adopt  some  rational  policy  options  of 
reportability  for  those  with  the  virus, 
of  testing  the  people  in  America  for 
those  with  the  virus,  and  a  policy  of 
intervention  which  means  if  we  en- 
counter a  person  in  our  society  with 
the  virus  who  is  deliberately  engaging 
in  conduct  that  results  in  transferring 
that  virus  to  other  humans,  we  as  a 
people  have  the  courage  to  say  to  that 
individual  that  you  have  forfeited  the 
right  to  move  about  as  a  free  citizen  in 
our  society.  That  is  what  is  meant  by 
intervention.  If  we  foUow  this  policy 
of  reportability  and  testing  and  inter- 
vention and  coimseling.  by  the  year 
1995  we  can  cut  those  sick  and  dying 
from  5  million  to  2.2  million;  we  can 
reduce  the  number  of  carriers  from  14 
million  to  3.3  million,  and  we  can 
reduce  the  yearly  costs  from  $50  bil- 
lion to  $25  billion. 

By  the  year  2005  if  we  adopt  this 
policy  of  reportability.  of  testing,  and 
counseling  and  intervention,  we  can 
reduce  the  sick  and  dying  from  25  mil- 
lion to  4.4  million;  the  carriers  from  40 
million  to  1.8  million;  and  the  yearly 
costs  from  $120  billion  to  $20  bUlion. 

Those  are  the  choices  that  our 
public    health    officials    should    be 


urging  that  our  State  public  health  de- 
partments pursue,  that  the  U.S.  Public 
Health  Service  itself  pursue,  but 
frankly  our  public  health  leadership 
in  this  country.  Dr.  Koop,  the  Surgeon 
General  of  the  United  States,  Dr. 
Bowen,  head  of  the  HHS,  Dr. 
Wyndom,  Assistant  Secretary  of 
Health  in  charge  of  the  Public  Health 
Service  in  HHS,  and  Dr.  Mason  at 
CDC  in  Atlanta,  GA,  these  members 
of  the  public  health  establishment  in 
America,  have  been  tragically  at  fault 
in  that  they  have  not  been  urging  that 
we  pursue  the  policy  options  of  repor- 
tability, of  testing,  and  counseling  and 
intervention. 
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That  is  why  this  has  become  a  major 
political  issue  in  America.  When  those 
to  whom  we  have  delegated  the  re- 
sponsibility are  deficient  in  what  they 
should  be  doing;  we  politicians,  we 
elected  officials,  we  are  the  ones  who 
have  to  bring  them  to  task  for  their 
failure. 

What  happens  in  this  coimtry  when 
any  of  us  in  this  process  urge  that  our 
public  health  officials  pursue  a  policy 
of  treating  this  issue  as  a  public 
health  issue  rather  than  a  civil  rights 
issue?  I  have  been  pursuing  this  since 
August  1985. 1  have  introduced  a  series 
of  bills  in  this,  the  100th  Congress. 
H.R.  2272  and  H.R.  2273  are  the  main 
bills  in  this  Congress  dealing  with  re- 
portability and  testing. 

The  tragedy  of  the  matter  is  that 
you  could  say  I  must  be  doing  some- 
thing right  because  our  opponents  in 
this  debate,  those  who  want  to  treat 
this  as  a  civil  rights  issue,  must  believe 
that  somehow  I  am  becoming  modest- 
ly effective  in  the  statements  that  I 
have  been  making  around  the  country 
on  this  issue  because  in  this  instance, 
and  this  is  the  real  reason  for  this 
point  of  personal  privilege,  this  anony- 
mous person  in  Sacramento,  CA  has 
set  for  their  agenda  to  discredit  my 
credibility. 

Now  that  is  an  old  game  in  politics; 
if  you  do  not  want  to  deal  with  the 
merits  of  the  message,  attack  the  mes- 
senger. We  all  know  that  in  politics. 
To  be  honest,  each  of  us  engage  in 
that  ourselves  once  in  awhile  when  we 
cannot  argue  on  the  merits  of  a  clause; 
we  have  a  tendency  to  attack  and  dis- 
courage the  messenger. 

I  understand  what  is  going  on.  They 
seek  to  discredit  my  credibility  and 
that  is  part  of  the  political  dialog.  But 
if  this  anonymous  person  in  Sacra- 
mento, CA  believes  that  he  is  going  to 
get  away  with  this  conduct,  he  has  an- 
other guess  coming  because  fairness 
says  that  any  time  you  attack  some- 
body and  accuse  them  of  certain  con- 
duct, you  should  have  at  least  the 
courage  to  come  forward  by  identifica- 
tion and  say  who  you  are  and  where 
you  got  your  information. 


To  my  Democratic  friends  in  the 
House,  there  is  a  certain  measure  of 
truth  in  what  the  memo  said  with  re- 
spect to  a  Republican  plan  to  attack  a 
select  group  of  congressional  incum- 
bents in  1988  as  being  soft  on  AIDS. 
And  the  reason  I  say  that  is  not  be- 
cause of  the  fundamental  philosophy 
that  I  am  sure  any  Member  of  the 
House  has,  but  at  this  juncture  in  the 
history,  the  fact  of  the  matter  is  that 
the  essential  thrust,  politically  speak- 
ing, of  those  in  this  Chamber  who 
want  to  continue  to  treat  this  as  a  civU 
rights  issue,  at  this  late  date  in  the 
epidemic,  comes  from  my  friends  on 
the  Democratic  side.  And  those  who 
want  to  treat  it  as  a  public  health 
issue  comes  from  my  friends  on  the 
Republican  side. 

Mr.  ANTHONY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  Not  yet.  I  may 
yield  if  I  have  any  time  but  not  quite 
yet. 

And  the  reason  I  say  that  is  because 
on  October  15,  this  Member  from  Ctdi- 
fomia  offered  an  amendment  to  a  bill, 
H.R.  162,  the  High  Risk  Occupational 
Disease  Notification  and  I*revention 
Act,  that  would  have  directed  the  De- 
partment of  Labor  to  adopt  guidelines 
to  protect  health  care  workers  in 
America  when  they  take  care  of  AIDS 
patients.  And  you  might  ask,  "Well, 
who  would  be  opposed  to  that?  Why 
shouldn't  that  be  a  rational  thing  to 
do?"  Well,  a  lot  of  Democrats  serving 
the  House  did  not  think  that  it  was  a 
very  good  idea  because  the  rollcaU 
vote  of  219  to  198  approving  that 
amendment  is  as  follows:  there  were 
54  Democrats  voting  for  it,  192  against 
it  and  10  not  voting;  there  were  165 
Republicans  voting  for  it,  6  voting 
against  it  for  a  total  of  219  to  198. 

When  192  Democrats  serving  this 
House  out  of  a  total  of  some  263  vote 
against  the  Department  of  Labor 
adopting  guidelines  to  protect  health 
care  workers  when  they  deal  with 
AIDS  patients,  it  is  not  unreasonable 
to  conclude  that  just  maybe  that  sub- 
stantial majority  of  Democrats  in  the 
House  are  looking  at  this  as  a  civil 
rights  issue  rather  than  a  public 
health  issue. 

Again  on  another  vote  that  took 
place  some  5  days  later,  October  20, 
1987.  this  Member  from  California  of- 
fered a  motion  to  instruct  conferees  as 
a  part  of  H.R.  3058.  Labor-HHS  appro- 
priations bill. 

This  motion  to  instruct  conferees  in 
effect  said  none  of  the  funds  to  be 
used  in  this  appropriation  bill  can  di- 
rectly or  indirectly  promote  homosex- 
uality or  to  produce  pornographic  lit- 
erature. 

Some  of  my  colleagues  may  recall  on 
that  day  when  I  had  some  of  this 
trash  pornographic  material  on  the 
floor  that  was  produced  by  the  Gay 
Men's  Health  Crisis  in  New  York  City 
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and  that  organization  had  received 
some  $674,000  over  the  last  2  years 
from  CDC,  Federal  money  in  Atlanta, 
OA.  So  there  was  good  cause  for  that 
amendment. 

The  amendment  carried,  the  motion 
to  instruct  conferees  carried  hand- 
somely, 368  to  47.  Among  the  47  Mem- 
bers voting  against  it  were  46  Demo- 
crats and  1  Republican. 

I  am  sad  to  say  that  of  those  46 
Democrats  voting  against  it.  16  of  46 
were  from  my  home  State  of  Califor- 
nia. 

Forty-seven  Members  of  the  House 
of  Representatives  voted,  in  effect,  to 
use  taxpayers'  money  to  promote  ho- 
mosexuality directly  or  indirectly  or  to 
permit  taxpayers'  money  to  be  used 
for  the  production  and  dissemination 
of  pornographic  literature;  47,  46 
Democrats  and  1  Republican. 

Another  bill  now  pending  in  the 
House  is  H.R.  709.  It  will  amend,  if 
adopted,  the  Civil  Rights  Act  of  1964 
so  as  to  require  that  sexual  preference 
is  an  enforceable  Federal  civil  right. 

That  bill  has  66  coauthors,  63  Demo- 
crats and  3  Republicans. 

Now  to  my  friends  on  the  Democrat- 
ic side,  let  me  say  that  today  if  the 
measure  is  brought  up,  and  I  think  it 
will  be,  this  Member  from  California 
will  offer  an  amendment  to  a  measure 
which  wUl  be  offered  to  H.R.  1326.  the 
Public  Health  Service  Infant  Mortali- 
ty Amendments  Act  of  1987.  This 
amendment  will  require  that  any 
female  who  visits  a  conmiunity  and 
migrant  health  center  would  be  of- 
fered the  opportunity  to  be  tested  for 
the  virus  for  AIDS. 

And  I  would  suggest  that  all  of  us  in 
this  House,  Democrat  or  Republican, 
can  demonstrate  to  the  American 
public  that  we  want  to  treat  this  as  a 
public  health  issue,  not  as  a  civil 
rights  issue.  And  any  Member  of  the 
body,  Democrat  or  Republican,  by 
their  vote  today,  can  indicate  how 
they  stand  with  respect  to  that  issue. 

I  have  covered  the  points  that  I 
think  need  to  be  covered  in  this  and  I 
will  be  happy  to  yield  to  my  friend 
from  Arkansas,  Mr.  Beryl  Anthony. 

Mr.  ANTHONY.  I  thank  my  friend 
from  California  for  yielding. 

Mr.  SpesJcer.  I  would  like  to  discuss 
some  additional  followup  as  a  result  of 
the  contents  of  the  memo. 

I  happen  to  represent  the  Democrats 
in  our  campaign  committee  as  the  gen- 
tleman well  knows. 

Mr.  DANNEMEYER.  Sure. 

Mr.  ANTHONY.  At  the  same  time  I 
have  deep  respect  for  my  colleague. 
We  were  elected,  took  the  oath  of 
office  on  the  same  day  in  1979. 

What  disturbs  me  is  that  if  we  take 
such  a  volatile  emotional  issue  and  if 
we  in  fact  do  try  to  politicize  it  into 
1988's  elections,  my  fear  is  this,  that 
we  could  distort  the  proper  response. 

I  happen  to  be  a  very  strong  sup- 
porter and  I  have  cosponsored  many 


bills  that  have  been  introduced.  I  do 
not  know  how  I  voted  personally  one 
way  or  the  other  on  the  particular 
amendments  that  the  gentleman  had 
offered.  But  I  can  say  this  to  my 
friend  from  California,  even  though  I 
may  have  voted  against  one  of  his 
amendments  I  do  not  believe  he  could 
take  the  well  and  accuse  me  that  I  am 
soft  on  AIDS  because  that  is  not  cor- 
rect. It  may  say  that  we  have  a  differ- 
ent approach  to  how  we  would  solve 
the  problem. 

I  happen  to  be  a  big  supporter  of  as 
much  research  as  possible  so  that  we 
can  find  a  cure  for  this  terrible  and 
dreaded  disease. 

I  happen  to  serve  on  the  Health 
Subcommittee. 

Mr.  DANNEMEYER.  I  will  reclaim 
my  time  for  a  moment  just  to  say  to 
my  colleague  that  he  is  recorded  as 
having  voted  "no"  among  the  198  on 
October  15.  1987. 

Mr.  ANTHONY.  Well,  my  response 
to  the  gentleman  would  be  that  he 
could  not  stand  in  the  well  and  look 
me  in  the  eye  and  say  merely  by  the 
fact  that  I  voted  against  one  of  his 
amendments  that  I  am  soft  on  AIDS 
because  that  is  not  correct.  It  could 
say  that  we  have  a  different  approach 
to  it.  No  more  have  I  at  any  time  when 
I  have  briefed  the  Members  that  were 
targeted  have  I  ever  mentioned  the 
gentlemam's  name  nor  have  I  even 
claimed  that  there  was  authenticity  to 
that  particular  report. 

At  all  times  in  talking  to  the  Wash- 
ington Post  reporter,  in  talking  to  the 
New  York  Times  reporter  I  was  very 
clear  to  say  we  are  not  making  an  alle- 
gation that  there  is  any  truth  and  ve- 
racity to  this  memo.  But  we  are  saying 
if  it  is  true,  it  is  a  blight  on  the  politi- 
cal process.  Therefore  we  have  to  be 
prepared  for  it. 

How  have  we  been  prepared  for  it?  I 
have  briefed  those  53  potentially  tar- 
geted Members. 

We  have  hired  outside  consultants. 
They  have  done  focus  groups.  We 
have  polling  data. 

We  have  told  these  Members  that 
the  best  defense  is  a  good  offense. 

So  if  it  is  politicized,  then  they  will 
have  to  deal  with  it  in  their  own  way.  I 
have  dealt  with  it  in  my  own  way.  I 
have  sent  out  into  my  district  educa- 
tional mailings  because  I  find  that 
there  has  been  a  failure  of  leadership 
from  this  administration  to  adequately 
and  properly  educate  the  public. 

But  my  point  being  this,  and  I  say 
this  in  all  deference  to  the  gentleman 
because  I  consider  him  to  be  a  friend 
albeit  we  do  not  vote  alike.  Our  voting 
records  are  probably  biased  diametri- 
cally as  diametrically  as  one  can  be, 
but  the  gentleman  and  I  have  been 
friends  over  the  9  years  that  we  have 
been  here;  please  do  not  take  the  posi- 
tion that  if  I  vote  against  the  gentle- 
man later  today  or  later  this  year  that 
I  care  any  less  than  the  gentleman 


does  about  stopping  this  dreaded  dis- 
ease. And  I  ask  the  gentleman,  let  us 
keep  it  in  the  political  health  arena, 
let  us  not  put  it  in  the  political  arena 
and  let  us  all  work  together  to  find  a 
cure  and  a  proper  response  and  let  us 
stamp  out  this  dreaded  plague  that  is 
out  there.  Young  families,  divorcees, 
young  singles— I  happen  to  have  a  23- 
year-old  daughter  and  a  20-year-old 
daughter— they  are  probably  the 
greatest  at-risk  generation.  I  am  less 
at  risk  because  I  have  gone  through 
those  wild  and  wicked  days  of  my 
youth.  But  do  you  think  I  do  not  think 
about  it  for  my  children?  I  think 
about  it  every  single  day  I  say  to  the 
Congressman  Dannemeyix.  I  think 
about  it  every  day.  I  want  to  work 
with  the  gentleman.  What  I  am  asking 
the  gentleman  to  do  and  the  reason  I 
asked  him  to  yield  to  me  is  this:  Let  us 
work  together  in  a  bipartisan  way  to 
solve  the  problem  of  AIDS  and  let  us 
not  stand  in  the  well  and  recount 
people  who  voted  against  a  particular 
amendment  for  him  and  try  to  make 
the  allusion  that  therefore  they  do  not 
care  about  this  issue.  That  is  just  not 
the  proper  way  to  do  it. 

Mr.  DANNEMEYER.  The  gentle- 
man knows  that  I  am  not  saying  that. 
What  I  am  saying  is  that  we  all  serve 
in  an  elective  body.  This  rollcall  to 
which  I  have  made  reference  was 
number  358  in  the  100th  Congress. 
More  important  than  what  any  of  us 
say  in  debate  on  the  floor,  in  our  home 
districts,  is  how  we  vote.  It  speaks 
louder  than  anything  we  say.  And  if 
auiy  of  us  vote  in  such  a  way  so  as  to 
protect  or  avoid  protecting  in  this  in- 
stance health  care  workers  who 
should,  in  my  judgment,  be  advised  as 
to  how  they  could  protect  themselves 
in  dealing  with  AIDS  patients,  any  of 
us  who  vote  against  that  I  think 
should  be  prepared  to  defend  in  their 
home  district  why  they  happened  to 
vote  that  way,  because  let  us  not  kid 
ourselves  about  what  is  going  on  in 
this  country.  As  a  part  of  the  sexual 
revolution  which  has  been  about  20 
years  now,  there  has  been  tremendous 
strides  made  in  terms  of  the  leader- 
ship of  the  homosexual  movement  in 
America  to  change  the  basic  culture  of 
our  society.  Their  goal,  politically,  is 
to  achieve  the  sense  of  an  amendment 
to  H.R.  709,  to  amend  the  Civil  Rights 
Act  of  1964  to  make  sexual  preference 
an  enforceable  Federal  civil  right. 
There  is  no  secret  in  America  today 
that  this  political  movement  has  es- 
sentially brought  itself  into  the  Demo- 
cratic tent  nationally  and  certainly  in 
my  State  of  California  and  the  Demo- 
crats have  welcomed  them  with  open 
anus. 
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You  are  assisting  them  in  achieving 
their  objective  of  changing  the  culture 
of  our  society  so  that  we  will  accent 


and  equate  homosexuality  on  a  par 
with  the  heterosexual  lifestyle.  That 
is  their  objective. 

Let  me  make  this  observation.  What 
two  men  or  two  women  or  a  man  and  a 
woman  do  in  the  privacy  of  their 
domicile  is  none  of  my  business  and  it 
is  none  of  the  Government's  business, 
but  when  they  come  out  of  the  privaw;y 
of  that  domicile  and  they  come  to  we 
who  are  elected  Members  of  the  Con- 
gress of  the  United  States  and  they 
talk  to  each  of  us,  in  this  instance  66 
of  us,  into  becoming  co-authors  of  leg- 
islation to  change  the  basic  fundamen- 
tal rules  of  the  Judeo-Christian  civili- 
zation in  terms  of  how  we  express 
human  sexuality,  they  have  got  my  at- 
tention, I  say  to  the  gentleman  from 
Arkansas  [Mr.  Anthony],  and  they 
should  have  the  attention  of  every 
single  Member  of  Congress,  because 
the  issue  for  America  today  in  this 
AIDS  epidemic  is  hopefully  to  stop  the 
ravaging  of  this  epidemic,  to  find  a 
cure  or  a  vaccine  to  stop  the  loss  of 
these  lives.  That  is  what  we  should  be 
doing. 

But  let  us  not  kid  ourselves.  When- 
ever any  of  us  talk  about  proposed 
public  health  responses,  we  are  imme- 
diately impacting  on  the  group  that 
contributes  nationally  over  73  percent 
of  the  AIDS  cases,  male  homosexuals, 
and  whether  we  like  it  or  not,  at  that 
point  we  are  talking  about  homosex- 
uality. 

Mr.  ANTHONY.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  comment? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  Arkansas. 

Mr.  ANTHONY.  Mr.  Speaker,  again 
I  think  what  disturbs  me  is  to  take  one 
piece  of  legislation,  one  particular 
vote,  and  try  to  paint  somebody  in  a 
comer  and  say,  "That's  the  way  you 
stand  on  it."  If  that  is  going  to  be  your 
position,  then  when  the  Republicans 
in  this  body  vote  against  the  budget 
that  will  be  presented  later  this  year— 
and  I  have  noticed  consistently  that 
they  are  voting  uniformly  against  it- 
contained  in  that  budget  is  money  for 
research,  vital  research  that  the  Fed- 
eral Government  will  do.  If  that  side 
of  the  aisle  will  let  sequestration  go 
into  effect,  then  there  will  be  a  tre- 
mendous cut  in  vital  funds  for  the 
public  sector  to  do  vital  research. 
When  that  occurs,  I  want  the  gentle- 
man to  take  the  well  and  defend  their 
actions,  to  say,  "That's  right,  research 
should  have  been  cut  out  because  re- 
search is  not  a  proper  response  to  it. 
What  we  ought  to  do  is  have  new 
intervention,  and  what  we  ought  to  do 
is  tests.  What  we  shouldn't  do  is  re- 
search." 

As  we  all  know,  research  is  probably 
the  most  vital  part  of  solving  this 
problem. 

Mr.  DANNEMEYER.  I  disagree  with 
that. 

Mr.  ANTHONY.  Mr.  Speaker,  I  say 
to  the  gentleman  that  he  should  do  a 


little  soul-searching  when  we  start 
voting  on  the  amount  of  money  that  is 
going  to  be  going  into  our  approach 
from  a  Federal  Government  stand- 
point. I  happen  to  believe  that  re- 
search is  vital  and  necessary  to  find  a 
cure,  to  find  vaccines  like  those  we 
have  for  so  many  of  our  other  dis- 
eases. 

That  is  the  only  point  I  am  going  to 
make.  I  want  to  thank  the  gentleman 
for  his  kindness  in  yielding  on  his  own 
personal  point  of  privilege.  The  gentle- 
man did  not  have  to  yield,  and  I  thank 
him  for  it. 

Mr.  Speaker,  let  me  close  by  saying 
this:  If  the  gentleman  does  politicize 
it,  make  sure  it  is  a  fair  and  across-the- 
board  politicization  of  it.  We  will  be 
there  to  make  sure  all  sides  are  equal- 
ly represented  in  the  debate  in  1988. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  com- 
ments, and  let  me  make  a  response  on 
two  points.  First,  I  would  respond  on 
the  matter  of  spending  for  AIDS  re- 
search. 

Most  Republicans  in  the  House  aire 
going  to  vote  against  that  continuing 
resolution  which  contains  the  matter 
the  gentleman  referred  to,  and  it  is 
not  because  we  are  opposed  to  any 
particular  item  in  that  bill.  Our  main 
reason  for  voting  against  the  continu- 
ing resolution  is  because  it  is  the  only 
vehicle  we  have  for  expressing  our  dis- 
gust at  the  violation  of  the  legislative 
process  whereby,  up  or  down  in  one 
vote,  we  are  probably  going  to  be 
asked  to  support  or  disavow  a  spend- 
ing measure  containing  some  $600  bil- 
lion. 

The  way  this  process  is  supposed  to 
work  is  that  13  individual  appropria- 
tion bills  will  be  considered  by  Con- 
gress and  go  separately  to  the  Presi- 
dent of  the  United  States  so  that  he 
can  then  veto  or  sign  any  of  those  in- 
dividual appropriation  bills.  That  is 
the  way  it  is  supposed  to  work.  But  if 
you  want  to  deny  to  this  President, 
who  is  of  another  persuasion  then 
that  of  the  leadership  of  the  Demo- 
cratic Party  in  the  House,  the  ability 
to  exercise  a  veto,  how  do  you  do  it? 
You  limip  all  these  things  into  one 
continuing  resolution,  and  then  you 
say  to  this  President,  "Mr.  President, 
do  you  have  the  courage  to  veto  a  con- 
tinuing resolution  which  contains  $600 
billion  and  stop  all  these  payments 
going  out  to  people  across  America 
and  take  the  responsibility  and  the 
heat  for  that?" 

That  is  what  you  are  saying  to  him. 
What  we  should  do  is  to  have  the 
process  work  of  having  these  13  appro- 
priation bills  come  through  the  Con- 
gress and  be  considered  by  the  Presi- 
dent separately. 

The  other  point  the  gentleman  from 
Arkansas  raised  in  relation  to  this 
matter  relates  to  the  politicization  of 


this  issue.  Let  lis  not  kid  ourselves,  we 
Americans  have  delegated  a  tremen- 
dous amount  of  authority  to  public 
health  officials  around  this  country 
for  the  sake  of  protecting  all  of  us 
from  conununicable  diseases.  The 
power  of  county  health  officials  across 
America  to  deal  with  conununicable 
disease,  and  protect  us  from  communi- 
cable diseases,  is  absolutely  awesome. 
We  have  58  diseases  on  the  list  of  re- 
portable diseases  In  California,  and  my 
State  Is  no  different.  I  suspect,  than 
any  other  State  in  the  Union.  The 
technical  language  In  the  law  gives  to 
a  county  health  officer  the  ability  to 
quarantine  any  of  us  when  we  have 
one  of  those  communicable  diseases. 

AIDS  itself  has  been  on  that  list  of 
reportable  diseases  since  March  1983, 
but  the  political  debate  in  America  is 
aroimd  the  fact  that  those  with  the 
virus  are  not  on  the  list  of  reportable 
diseases  except  in  eight  States  of  the 
Union,  and  those  States  have  less  than 
10  percent  of  the  cases.  In  other 
words,  the  failure  of  our  public  health 
authorities  to  adopt  a  policy  of  making 
those  with  the  virus  reportable  to 
public  health  officials,  like  any  other 
communicable  disease.  Is  the  essence 
of  the  political  debate  in  America 
today. 

The  Issue  Is  reportabillty.  It  is  a  rou- 
tine step  that  historically  has  been 
used  to  control  communicable  disease, 
and  the  tragedy  of  it  is  that  we  are  not 
pursuing  reportabillty  for  those  with 
the  virus  In  America  today.  That  Is 
why  we  are  discussing  this  Issue  In  the 
well  of  the  House  today,  very  candidly, 
because  people  across  America  are 
asking  the  question:  Why  are  our 
public  health  officials  not  pursuing  a 
routine  step  to  control  this  communi- 
cable disease? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  let  me  ask  the  gentleman  a 
direct  question.  Why  are  our  public 
health  officials  not  following  regular 
procedure?  What  is  the  gentleman's 
analysis? 

Mr.  DANNEMEYER.  It  Is  an  Ulus- 
tratlon  of  the  political  clout  of  the 
male  homosexual  community  In  Amer- 
ica that  In  effect  has  Intimidated  our 
public  health  officials.  They  have,  by 
virtue  of  their  dominance  In  certain 
States  of  the  Union  such  as  New  York 
and  California,  literally  stood  the 
public  health  care  system  of  America 
on  Its  head  In  order  to  prevent  the  uti- 
lization and  the  pursuit  of  normal 
practices  that  have  historically  been 
used    to    control    conununicable    dis- 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther for  another  question? 


31314 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1987 


November  9,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31315 


Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  Caiifor- 
nia. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  know  the  answer  to  this 
question.  I  will  just  ask  it  rhetorically. 
There  is  no  Haitian  lobby,  although 
they  have  removed  that  now  because 
it  was  unfair  to  begin  with.  There  is  no 
Haitian  lobby,  there  is  no  hemophiliac 
lobby,  there  is  no  lobby  of  people  who 
have  received  the  disease  through  con- 
taminated blood  transfusions,  there  is 
no  lobby  of  heroin  drug-IV.  dirty 
needle  users  lying  in  alleys  around 
America,  there  is  no  other  lobby  of 
any  high  risk  group  that  has  lobbied 
the  public  health  officials  or  elected 
people  in  legislatures  across  the  coun- 
try or  this  body,  are  there?  Is  it  only 
this  one  lobby,  male  homosexuals? 

Mr.  DANNEMEYER.  One  person  re- 
marked about  a  year  ago  in  writing 
that  if  73  percent  of  the  AIDS  cases  in 
America  were  found  in  persons  with 
gray  eyes,  as  opposed  to  male  homo- 
sexuals, our  public  health  authorities 
would  have  quarantined  the  lot  of 
those  people  2  years  ago. 

Mr.  DORNAN  of  California.  I  agree 
with  that.  Let  me  say  something  on 
this  House  floor  so  that  I  can  agree 
with  my  good  friend,  the  gentleman 
from  Arkansas  [Mr.  Anthont].  and  ev- 
erybody else  on  that  side  of  the  aisle 
or  on  this  side  who  does  not  want  this 
issue  to  be  politicized. 

The  doctor  that  I  respect  the  most 
on  this  issue  in  the  world— and  I  am 
not  going  to  identify  him  by  name  so 
that  he  has  to  waste  hours  of  his  pre- 
cious time  responding  to  charges  or  in- 
quiries from  the  lobby  the  gentleman 
just  mentioned  or  anybody  else  in  the 
country  or  in  the  world— but  the 
doctor  I  respect  the  most  on  this— and 
I  have  recently  visited  the  National  In- 
stitutes of  Health  and  the  Centers  for 
Disease  Control,  so  obviously  it  is 
going  to  be  from  one  of  those  two 
places— said  this  in  his  excellent  judg- 
ment—now. listen  to  this— that  we  are 
not  going  to  find  the  cure  that  my 
good  friend,  the  gentleman  from  Ar- 
kansas [Mr.  Anthony],  was  suggesting 
we  are  all  hoping  for.  His  opinion  is 
that  we  are  not  going  to  find  a  cure. 

I  was  stunned,  and  I  said  to  him. 
"What  does  that  mean?" 

He  said.  "What  will  happen  is  it  will 
become  like  diabetes."  that  we  will 
have  drugs  developed  like  AZT.  only 
perfected  more,  that  people  who  have 
the  AIDS  virus  will  take  for  the  rest  of 
their  lives  to  keep  the  AIDS  virus 
locked  in  themselves  and  keep  it  from 
exploding  out  and  turning  them  into  a 
dying  person. 

So  we  now  have,  he  thinks,  1.5  to  2 
million  infected  people,  it  will  go  up  to 
10  million,  and  every  one  of  them  may 
someday  develop  the  disease,  we  do 
not  know.  Of  those  people  that  have 
already  been  tested  for  having  the 
symptoms,  they  will  all  die.  It  is  now 


100  percent  back  to  1979,  1980,  and 
1981.  and  that  is  not  even  reflected  in 
the  documents  they  sent  us.  The  8- 
year-old  warhorses  that  look  like  they 
are  holding  the  line,  they  just  ran  an 
intensified  investigation  and  found 
that  about  four  of  them  are  already  6 
feet  under  the  ground  and  have  been 
there  for  years,  and  the  other  four 
have  disappeared,  meaning  they  are 
probably  dead.  So  it  is  100  percent 
fatal. 

It  also  attacks  directly  the  brain.  It 
just  is  not  a  breakdown  of  the  immune 
system.  There  may  be  10  million 
f>eople  by  1991.  and  everyone  of  those 
10  million  may  get  it,  we  still  do  not 
know  yet.  Right  now  It  looks  like  cer- 
tainly 30  percent,  so  there  is  3  million. 

The  only  thing  we  are  really  medi- 
cally thinking  we  can  develop  is  some 
sort  of  medicine  that  will  be  taken  reg- 
ularly by  injection  or  orally  that  will 
hold  down  the  breakout  potential,  as 
diabetics  must  take  medicines  for  the 
rest  of  their  lives  or  epileptics  have  to 
take  some  medicine. 

So  we  su'e  facing  a  major  public 
health  problem,  and  it  has  already 
been  politicized,  that  is  the  problem.  It 
has  been  politicized  by  taking  a  sexual 
proclivity  and  trying  to  elevate  it  to 
the  standard  of  women's  rights,  black 
rights,  Hispanic  rights,  or  any  other 
minority  rights. 

Mr.  Speaker,  let  me  quote  something 
that  doctor  Louis  Pasteur  said:  "The 
germ  is  nothing.  The  envirormient  is 
everything." 
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There  are  sorts  of  terrifying  viruses 
around  this  world,  including  some  in 
Atlanta  that  are  borne  in  the  air.  as 
was  Legioimaire's  disease,  the  first 
breakthrough  find  in  a  new  virus  in 
over  a  quarter  of  a  century. 

If  the  germ  is  nothing,  and  there  are 
other  horrible  viruses  out  there  that 
have  not  been  discovered  yet,  the 
French  scientist,  Louis  Pasteur,  said. 
"Then  what  is  it  that  has  spread  AIDS 
in  the  United  States,  the  vims  itself 
marching  all  over?" 

No.  here  is  the  rough  sentence. 

This  vinis  has  been  incubated  by 
sodomy,  principally  in  this  country. 
That  is  what  has  spread  it;  and  as  long 
as  any  Member  in  this  Chamber  or 
anywhere  else  treats  this  public  health 
issue  as  a  political  subject  to  be  lob- 
bied on  by  certain  groups  in  this  coun- 
try, then  it  is  going  to  be  politicized 
and  tear  us  apart. 

Let  us  work  together  with  public 
health  as  our  main  focus  giving  no 
special  privilege  to  any  group,  starting 
with  the  ridiculous  abuse  of  the  ESig- 
lish  language,  taking  an  adjective 
which  started  15  years  ago  as  a  public- 
relations  ploy  for  male  homosexuals  to 
tell  this  country  that  their  lifestyles, 
all  the  way  down  to  the  high  schools, 
it  is  happier,  more  cheerful,  more  gay 
than  any  other  lifestyle. 


It  is  sadly  right  now  what  is  happen- 
ing to  them,  and  let  us  start  by  ban- 
ning that  word  from  this  House  floor. 
It  is  not  a  gay  movement,  but  a  sad 
movement  of  homosexuals  who  are 
being  crushed  by  a  health  plague  that 
will  have  nothing  to  do  with  homosex- 
uals. 

It  will  be  universal  throughout  the 
whole  population  of  the  United  States, 
and  is  something  we  better  approach 
with  cold  medical  science  and  logic. 

Mr.  ANTHONY.  Mr.  Speaker,  wUl 
the  gentlemtui  yield? 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Arkansas 
[Mr.  Anthony]. 

Mr.  ANTHONY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

We  should  not  let  anybody  in  our 
office  that  wants  to  lobby  us  on  this 
issue,  so  I  have  got  to  tell  the  public 
service  sector  that  the  gentleman  from 
California  [Mr.  Dannemeyer]  that  is 
trying  to  help  with  this  bill  that  they 
cannot  come  into  my  office  and  give 
me  their  viewpoint,  or  let  the  AMA 
come  into  my  office  and  give  me  their 
viewpoint.  They  have  been  in  my 
office,  and  said,  "Congressman,  vote 
for  research,  give  money  to  the  medi- 
cal profession.  Let  the  scientists  look 
in  their  little  microscopes,  find  the 
cure,  find  the  vaccines." 

I  hope  you  are  telling  me  to  let  those 
people  come  in  and  work  with  us  on  it. 
That  is  what  the  Democrats  stand  for, 
to  try  to  find  a  cure  to  it. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding. 

The  top  doctor  said  we  are  not  going 
to  find  a  cure,  only  find  medicine  to 
hold  it  down.  Of  course,  we  want  the 
medical  people  to  come  in  and  lobby 
us.  Do  not  let  male  homosexual  groups 
tell  the  Democratic  Party  at  your  con- 
vention in  Atlanta  that  they  should  be 
given  special  treatment  as  far  as  test- 
ing, any  other  approach  to  this  dis- 
ease, that  we  will  not  extend  to  com- 
mur.2ers,  people  who  are  carrying 
around  syphilis,  chlamydia,  none  of 
which  is  fatal.  They  have  a  VD,  they 
lobby  on  it.  Do  not  let  it  be  associated 
with  syphilis. 

It  is  syphilis  exactly  only  it  is  always 
fatal  and  that  is  why  we  are  tearing 
ourselves  apart,  just  starting  to  politi- 
cally. 

Let  us  be  lobbied  by  even  the  homo- 
sexual groups  but  do  not  let  them  tell 
us  to  give  them  special  privilege,  call 
them  gays  and  act  like  they  are  not 
crying  at  all  their  celebrations  because 
this  plague  is  cutting  through  them 
first,  and  all  the  rest  of  us.  including 
our  subteens  as  they  grow  into  the  big- 
gest high-risk  group  in  the  country. 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  point  out  to  the  gen- 
tleman from  Arkansas,  the  possibility 
of  finding  a  vaccine  or  cure  for  AIDS 
between  now  and  the  year  2000  is  very 
remote.  Surgeon  General  Koop  has  al- 
luded to  that;  Dr.  Bowen  has  stated 
that  very  clearly  many  times,  that  the 
possibility  of  a  cure  or  vaccine  be- 
tween now  and  the  year  2000  is  virtu- 
ally not  in  the  cards. 

Second,  if  we  are  going  to  deal  with 
this  pandemic,  as  the  gentleman  in  the 
well  said  so  eloquently  earlier  today, 
we  are  going  to  have  to  get  on  with  a 
massive  testing  program.  Dr.  Salzburg, 
to  whom  he  alluded  a  moment  ago, 
has  projected  through  his  computer 
model  that  5  million  people  are  going 
to  be  dead  or  dying  by  the  year  1995 
and  14  million  people  are  going  to  be 
carrying  this  dread  disease  by  1995  if 
we  do  not  get  on  with  a  testing  pro- 
gram, and  that  is  testing  almost  every- 
body in  this  country  from  age  6  to  65, 
and  if  we  do  not  do  it,  we  are  going  to 
have  these  figures  staring  us  in  the 
face  in  a  short  period  of  time,  and  the 
cost  economically  is  going  to  be  astro- 
nomical. 

We  have  deficit  problems  now,  but 
nothing  compared  to  what  we  will  face 
if  we  do  not  deal  with  this  pandemic, 
so  I  say  to  the  gentleman  from  Arkan- 
sas, waiting  on  a  vaccine,  some  kind  of 
a  cure  is  something  we  do  not  have  the 
luxury  of  time  to  do. 

We  have  to  get  on  with  the  testing, 
and  I  congratulate  the  gentleman 
from  California  for  taking  this  pre- 
cious time  to  come  down  and  explain 
this  to  the  American  people. 

This  is  vital.  If  we  do  not  start  test- 
ing by  1990,  we  will  face  the  problems 
like  last  night  on  the  "60  Minutes" 
show.  In  Uganda  an  entire  generation 
will  be  wiped  out  by  the  turn  of  the 
century,  because  they  have  no  way  to 
deal  with  it. 

Mr.  DANNEMEYER.  The  gentle- 
man from  Arkansas  [Mr.  Anthony] 
could  exhibit  good  faith  on  behalf  of 
the  Democratic  Congressional  Cam- 
paign Committee  if  the  gentleman 
would  correct  something  in  the  letter 
of  the  gentleman  from  Michigan  [Mr. 
WoLPE]  to  the  53  Members  of  the 
House,  mentioned  in  the  memoran- 
dum, which  made  reference  to  the  al- 
leged author,  Charles  Rimd,  as  being 
the  source  of  this  intelligence  about 
this  Member  from  California. 

I  think  the  fair  thing,  if  the  gentle- 
man wants  to  exhibit  good  faith,  is  to 
send  out  another  letter  and  say  that 
Mr.  Rund  denies  having  written  this 
memorsindum  in  which  I  am  men- 
tioned. 

We  do  not  know  who  wrote  it.  but 
we  should  advise  you  that  if  you  want 


to  make  any  additional  use  of  it,  you 
should  be  aware  of  the  fact  that  an 
anonymous  source  prepared  it.  and  is 
seeking  to  create  the  impression  that 
Rund  wrote  it  and  is  accountable  for 
it.  and  that  is  not  the  case. 

I  wanted  to  straighten  that  out. 

Mr.  ANTHONY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  ANTHONY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Let  the  record  be  very  clear  that  the 
Congressional  Campaign  Committee 
on  the  Democratic  side  at  no  time  has 
alleged  that  he  in  truth  in  fact  was  the 
author  of  this  report,  and  no  letters 
went  out  over  my  signature  stating 
that,  or  no  interviews  that  I  conduct- 
ed 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reclaiming  my  time,  there  is  a  letter 
dated  November  5,  1987,  in  which  the 
gentleman  from  Michigan  [Mr. 
WoLPE]  says: 

I  wanted  to  share  with  you  a  very  trou- 
bling memorandum  that  recently  crossed 
my  desk.  A  "confidential  note,"  authored  by 
Charles  Rund,  President  Reagan's  deputy 
campaign  manager  for  polling  in  1984,  lays 
out  the  elements  of  a  Republican  plan  to 
attack  •  •  *. 

Mr.  ANTHONY.  Mr.  Speaker,  I  have 
no  control  over  that  Member,  just  like 
I  have  no  control  over  that  man. 

I  hope  the  gentleman  from  Michigan 
[Mr.  Wolpe]  is  watching. 

I  am  telling  the  gentleman  from 
California  [Mr.  Dannemeyer]  that  as 
chairman  of  the  Democratic  Congres- 
sional Campaign  Committee.  I  did  not 
do  that.  The  gentleman  cannot  find 
one  letter  that  I  have  written  or  one 
interview  that  I  have  given  where  I  did 
not  explicitly  say  I  do  not  know  If  it  is 
true,  but  I  always  said  if  it  is  true, 
then  it  should  not  be  politicized. 

When  it  comes  to  testing,  I  am  will- 
ing to  sit  down  and  talk  about  testing 
and  am  in  support  of  a  bipartisan 
effort. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  today  at  the  conclusion  of 
legislative  business. 


ENCOURAGING      USE      OF      PRO- 
GRAM     CROP      ACREAGE      TO 
CREATE   GAME   AND   WILDLIFE 
HABITAT 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 

move  to  suspend  the  rules  and  pass 


the  bill  (H.R.  2752)  to  encourage  the 
use  of  program  crop  acreage  for  the 
purpose  of  creating  game  and  wildlife 
habitats,  feeding  areas,  and  sanctuar- 
ies by  protecting  farm  program  crop 
base  acreage  and  program  payment 
yields,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2752 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  effec- 
tive for  the  1988,  1989,  and  1990  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421 
et  seq.)  is  amended  by  adding  at  the  end  of 
title  V  the  following  new  section: 

"Sec.  510.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  shall  es- 
tablish a  program,  as  provided  in  this  sec- 
tion, to  encourage  the  use  of  program  crop 
acreage  for  the  puriJose  of  creating  game 
and  wildlife  habitat,  game  and  wildlife  feed- 
ing or  forage  areas,  or  wildlife  sanctuaries. 

"(bXl)  On  written  notice  given  the  Secre- 
tary, the  owner  or  ojjerator  of  a  farm  for 
which  a  program  crop  acreage  base  has  been 
established  for  a  crop  year  shall  be  allowed 
to  use  a  portion  or  all  of  such  program  crop 
acreage  base  to  create  game  or  wildlife  habi- 
tat, game  and  wildlife  feeding  or  forage 
areas,  or  wildlife  sanctuaries. 

"(2)  Acreage  within  the  base  so  used 
shall— 

"(A)  be  counted  toward  satisfaction  of  any 
acreage  reduction  requirement  under  an 
acreage  limitation  program  (and  be  consid- 
ered to  be  devoted  to  conservation  uses 
under  such  program)  in  effect  for  Euay  crop 
year  for  any  program  crop  for  which  a  crop 
acreage  base  has  been  established  for  the 
farm; 

"(B)  to  the  extent  acreage  so  used  exceeds 
any  requirement  for  the  farm  under  one  or 
more  acreage  limitation  programs  in  effect 
for  any  crop  year,  be  considered  to  be  devot- 
ed to  conservation  uses  under  any  paid  di- 
version program  in  effect  for  that  crop  year 
under  the  program  applicable  to  the  pro- 
gram crop  that  was  most  recently  planted 
on  such  acreage  prior  to  its  use  under  this 
section;  and 

"(c)  to  the  extent  acreage  so  used  exceeds 
any  requirement  for  the  farm  under  one  or 
more  acreage  limitation  programs  in  effect 
for  any  crop  year,  plus  the  number  of  acres 
on  the  farm  eligible  for  a  paid  diversion  pro- 
gram for  that  year  as  described  in  para- 
graph (2),  be  considered  as  having  been 
planted  to  the  program  crop  that  was  most 
recently  planted  on  such  acreage  prior  to  its 
use  under  this  section,  for  the  purpose  of 
preserving  the  farm  acreage  base  and  the 
program  crop  base  acreage  of  the  farm. 

"(c)  The  owner  or  operator  of  a  farm  who 
has  used  acreage  within  a  program  crop 
acreage  base  for  the  farm  as  provided  in  this 
section  shall  be  allowed  to  resimie  program 
crop  production  on  such  acreage  in  accord- 
ance with  any  applicable  commodity  pro- 
gram requirements  following  written  notice 
of  such  intention  by  the  owner  or  operator 
to  the  Secretary  at  least  one  hundred  and 
twenty  days  in  advance. 

"(d)  The  Secretary,  by  regulation,  shall 
ensure,  insofar  as  practicable,  that  (1)  the 
program  under  this  section  does  not  result 
In  any  increased  production  of  commercial 
agricultural  commodities  for  harvest  on  any 
farm  on  which  the  owner  or  operator  there- 
of has  used  acreage  within  a  program  crop 
acreage  base  for  the  farm  as  provided  in  this 
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section,  and  (2)  such  use  does  not  In  any  re- 
spect Increase  the  total  amount  of  conunodl- 
ty  program  loans  or  payments  to  producers 
on  a  farm  above  the  level  to  which  the  pro- 
ducers would  otherwise  be  entitled.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARLENEE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Montana 
[Mr.  MarleneeI  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  move  to  suspend  the 
rules  and  pass  H.R.  2752,  as  amended, 
a  bill  to  encourage  farm  owners  and 
operators  to  use  their  program  crop 
acreage  for  the  purpose  of  creating 
game  and  wildlife  habitat,  feeding 
areas,  and  sanctuaries. 

H.R.  2752  was  introduced  by  our  col- 
league. Mr.  Marlenee,  on  June  23, 
1987.  The  bill  directs  the  Secretary  of 
Agriculture  to  establish  a  program  to 
encourage  producers  of  wheat,  feed 
grains,  upland  cotton,  and  rice  to 
devote  some  or  all  of  their  cropland  to 
wildlife  purposes.  Under  this  program, 
a  farm  owner  or  operator  would  pro- 
vide written  notice  to  the  Secretary 
that  he  or  she  desires  to  convert  a  por- 
tion of  their  program  crop  acreage  to 
game  or  wildlife  habitat,  feeding  areas, 
or  sanctuaries.  Lands  so  converted 
would  first  be  counted  toward  satisfac- 
tion of  any  acreage  reduction  program 
in  effect  that  year  for  the  particular 
crop  affected.  If  the  acreage  set-aside 
for  wildlife  exceeds  the  acreage  reduc- 
tion requirements,  then  it  can  also  be 
counted  toward  any  paid  diversion 
program  in  effect.  Finally,  once  the 
amount  of  cropland  idled  to  satisfy 
these  acreage  limitation  programs  has 
been  satisfied,  H.R.  2752  would  permit 
additional  acres  idled  for  wildlife  to  be 
considered  as  having  been  planted  to 
the  appropriate  program  crop.  In  this 
way,  H.R.  2752  would  not  penalize 
farmers  for  converting  added  acres  to 
wildlife  habitat  by  preserving  the 
farm's  program  crop  base  acreage.  It  is 
the  base  acreage  which  is  used  to  de- 
termine how  many  acres  of  cropland 
on  the  farm  will  be  eligible  for  pro- 
gram benefits  in  succeeding  crop 
years. 

H.R.  2752  would  also  permit  farm 
owners  or  operators  to  resume  pro- 
gram crop  production  on  lands  previ- 
ously converted  to  wildlife  use.  by 
simply  providing  the  Secretair  with 
written  notice  at  least  120  days  in  ad- 
vance. 


In  1987.  nearly  53  million  acres  of 
program  crop  acreage  has  been  idled 
by  acreage  programs  and  paid  diver- 
sion. Although  these  lands  must  be  de- 
voted to  conservation  purposes  as  a 
part  of  these  acreage  limitation  pro- 
grams, their  benefit  to  wildlife  has 
been  limited  in  the  past.  In  fact,  in  in- 
stances where  these  lands  are  set-aside 
and  then  mowed  or  otherwise  dis- 
turbed {uinually,  damage  to  wildlife 
can  occur.  H.R.  2752  would  permit 
fairmers  to  use  their  ilded  cropland  for 
a  broader  range  of  conservation  pur- 
poses than  they  can  at  present. 

Under  provisions  of  the  Food  Securi- 
ty Act  of  1985.  the  Secretary  of  Agri- 
culture already  has  the  authority  to 
devote  lands  that  are  taken  out  of 
crop  production  to  wildlife  food  plots 
or  wildlife  habitat  in  accordance  with 
standards  set  in  consultation  with 
wildlife  agencies.  However,  this  au- 
thority has  not  been  utilized.  H.R. 
2752  would  direct  the  Secretary  to  es- 
tablish such  a  program.  In  addition, 
H.R.  2752  would  permit  farm  owners 
and  operators  the  added  alternative  of 
converting  program  crop  acreage  to 
wildlife  purposes,  without  penalty, 
even  if  this  land  would  not  have  to  be 
idled  according  to  program  require- 
ments. 

In  developing  the  program  author- 
ized by  H.R.  2752,  the  Secretary  is  en- 
couraged to  exercise  broad  flexibility 
in  identifying  the  types  of  forage  or 
feed  crops  that  may  be  established  on 
these  lands.  However,  the  Secretary 
shall  ensure  that  such  crops  are  not 
harvested  for  commercial  use  or 
grazed  by  domestic  farm  animals.  In 
drafting  regulations  to  implement  this 
program,  the  Secretary  has  been  di- 
rected to  consult  with  officials  of  ap- 
propriate State  and  Federal  fish  and 
wildlife  agencies.  Similar  consultation 
with  State  wildlife  agency  officials  is 
to  occur  at  the  local  level  to  ensure 
that  farmers  have  the  benefit  of  pro- 
fessional wildlife  advice  in  implement- 
ing the  program. 

In  addition,  the  Secretary  is  strongly 
encouraged  to  promote  the  use  of  mul- 
tiyear  set-aside  contracts  for  program 
acreage  devoted  to  wildlife  habitat, 
feeding  areas,  or  sanctuaries  under 
H.R.  2752.  Authority  for  multiyear  set- 
asides  was  given  to  the  Secretary  in  ac- 
cordance with  section  1010  of  the  Food 
Security  Act  of  1985.  Under  this  provi- 
sion of  the  law,  such  areas  are  to  be 
devoted  to  vegetative  cover  capable  of 
maintaining  itself  through  the  con- 
tract period.  Multiyear  set-asides 
which  provide  vegetative  cover  for  sev- 
eral years  afford  considerably  more 
benefit  to  wildlife  than  areas  that  are 
annually  mowed  or  otherwise  dis- 
turbed. 

The  program  authorized  by  H.R. 
2752  Is  Intended  to  allow  program  crop 
acreage  that  might  otherwise  be  Idled 
or  planted  to  program  crops  to  be  con- 
verted to  use  for  the  benefit  of  wild- 


life. It  is  not  Intended  to  Increase  farm 
program  costs  nor  the  total  amoimt  of 
farm  program  payments  to  which  the 
owner  or  operator  of  a  farm  would 
otherwise  be  entitled. 

Mr.  Speaker.  I  join  my  colleague, 
Mr.  Marlenee,  and  the  other  cospon- 
sors  of  H.R.  2752  to  urge  its  immediate 
passage  by  the  House. 

Mr.  Si>eaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  bill  under  consider- 
ation. H.R.  2752,  was  Introduced  In 
June  by  Mr.  Lindsay  Thomas,  of  Geor- 
gia, and  myself,  along  with  10  other 
cosponsors.  The  legislation  will  simply 
provide  farmers  some  added  flexibility 
in  planning  their  long-term  oper- 
ations, and  at  the  same  time  will  en- 
courage better  conservation  practices 
and  stimulate  and  enhance  wildlife 
populations.  This  legislation  will  not 
result  In  any  cost  to  the  Government, 
and  may  In  fact  result  In  some  small 
savings  over  the  next  several  years. 
America's  farm  and  ranch  operators 
have  established  a  record  of  good  stew- 
sirdshlp  of  our  natural  resources.  But 
In  some  Instances,  our  own  govern- 
ment farm  programs  work  at  cross 
purposes  by  requiring  that  a  farmer 
must  plant  a  given  percentage  of  his 
acreage  to  a  given  commodity  each 
year,  or  else  lose  part  or  all  of  his  eligi- 
bility to  participate  In  price  support 
activities.  Obviously,  a  farm  with  es- 
tablished program  eligibility  has  a 
much  higher  value  per  acre  than  one 
which  does  not  have  already  estab- 
lished eligibility.  Thus,  present  law 
would  penalize  a  farmer  who  does  not 
plant  the  proper  program  crop  on  all 
of  the  allowable  acreage  on  his  farm  In 
any  given  year. 

This  legislation  simply  removes  that 
potential  penalty  In  an  effort  to  en- 
courage farm  operators  to  devote  a 
portion  of  their  operation  to  wildlife 
habitat  and  feeding  areas  on  at  least  a 
semipermanent  basis. 

Mr.  Speaker.  I  think  this  bill  makes 
an  Important  contribution  to  our  ef- 
forts to  make  wise  use  of  our  many 
natural  resources.  It  Is  a  sensible, 
timely  effort,  and  I  urge  my  colleagues 
to  give  this  measure  their  full  support. 
As  I  Indicated  earlier,  there  Is  no  cost 
associated  with  the  passage  and  Imple- 
mentation of  this  provision,  and  there 
is  language  in  the  bill  which  expressly 
prohibits  any  Increased  expenditures 
due  to  an  election  by  the  producer  to 
convert  acreage  for  wildlife  habitat 
and  feeding. 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  join  my  colleague 
from  Montana  in  support  of  a  bill  he  con- 
ceived, which  will  encourage  farmers  to  place 
crop  acreage  into  noncrop  use.  This  bill  will 
allow  farmers  to  put  cropland  Into  approved 
wildlife   usage,    such   as   feeding   or   forage 


areas.  They  would  not  lose  their  crop  base, 
which  is  used  to  determine  Government  bene- 
fits. 

Such  a  plan  will  enable  farmers  to  idle  land, 
tHJt  leaves  the  door  open  should  the  farmer 
decide  to  return  the  acreage  to  production  in 
subsequent  years.  By  doing  so,  we  will  en- 
hance wildlife  habitat,  while  at  the  same  time 
remove  land  from  production  at  no  expense  to 
the  Government. 

Last  year,  the  1985  farm  bill  cost  the  Gov- 
ernment nearly  $26  billion.  Of  that  figure, 
$13.1  billion  went  to  farmers  in  payments  for 
diversion,  deficiency,  disaster,  and  marketing 
loans.  As  of  March  31,  1987,  the  Government 
was  holding  surplus  commodities  worth  $14.7 
billion. 

Clearly  there  is  a  need  for  incentives  to 
farmers  to  reduce  the  country's  enormous 
production  which  has  resulted  in  these  Gov- 
ernment outlays.  The  legislation  proposed 
today  will  result  in  the  diversion  into  noncorp 
use  of  land  that  previously  had  contributed  to 
the  huge  stocks  of  surplus  currently  being 
held  by  the  Government. 

By  no  means  will  this  incentive  for  crop  re- 
duction be  a  panacea  for  our  farm  crisis.  It  is 
but  one  step.  But  is  does  reflect  the  kind  of 
innovative  thinking  that  can,  in  time,  revitalize 
our  farm  programs  and  give  the  American 
farmer  a  chance  to  revitalize  American  agricul- 
ture. 

I  am  hopeful  that  the  House  will  carefully 
review  this  proposal  and  join  Mr.  Marlenee 
and  myself  in  support  of  this  cost-saving 
measure. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill,  which  allows  farmers  to  con- 
vert a  portion  of  their  cropland  for  the  purpose 
of  planting  shrubs,  trees,  and  other  cover  to 
provide  a  habitat  for  game  animals  and  wild- 
life. Such  wildlife  areas  will  count  toward  acre- 
age-reduction or  crop  set-aside  requirements. 
Furthermore,  base  acreage  for  the  particular 
crop  on  the  farm  would  not  t»e  reduced  for 
failure  to  replant  on  the  area  converted  to 
feeding  or  habitat. 

Additionally,  this  measure  builds  on  the 
notion  that,  by  limiting  production  or  removing 
excess  supplies  from  the  market,  the  Govern- 
ment can  hold  down  the  cost  of  price-support 
and  direct-payment  programs. 

H.R.  2752  is  to  be  lauded  as  a  creative  and 
imaginative  approach  toward  addressing  the 
problems  of  underutilized  acreage.  I  strongly 
urge  passage  of  this  bill. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2752.  as 
amended. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  Is  consid- 
ered withdrawn. 

D  1345 
parliamentary  inquiries 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
a  parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SOLOMON.  Mr.  Speaker,  ac- 
cording to  the  colloquy  with  the  lead- 
ership on  both  sides  last  Thursday,  If 
we  were  to  request  the  yeas  and  nays 
then  the  votes  would  be  postponed 
until  the  end  of  the  day.  Is  that  what 
Is  happening? 

The  SPEAKER  pro  tempore.  That  Is 
correct. 

Mr.  SOLOMON.  Mr.  Speaker,  My 
parliamentary  inquiry  was  that  I  first 
asked  for  the  yeas  and  nays,  and  ac- 
cording to  the  agreement  between  the 
majority  and  the  minority  the  Speaker 
was  supposed  to  then  put  the  vote 
over  until  the  end  of  the  day. 

The  SPELAKER  pro  tempore.  When 
the  gentleman  put  the  request,  the 
Chair  asked  if  a  sufficient  number  had 
risen  to  order  the  yeas  and  nays.  A 
sufficient  number  did  not  rise. 

Then  the  gentleman  objected  to  the 
vote  for  lack  of  a  quorum  and  the 
Chair  has  ruled  that  at  the  close  of 
business  today  when  the  Chair  puts 
the  question  de  novo  if  the  gentleman 
desires  he  might  again  object  to  the 
vote  on  this  bill  at  the  appropriate 
time  in  today's  proceedings.  At  this 
time  the  vote  will  be  postponed  on  this 
matter  until  later  today,  pursuant  to 
the  announcement  maxie  earlier  today 
by  the  Chair. 

Mr.  SOLOMON.  Mr.  Speaker,  A  fur- 
ther parliamentary  inquiry,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SOLOMON.  How  many  Mem- 
bers are  required  to  stand  for  a  record- 
ed vote? 

The  SPEAKER  pro  tempore.  One- 
fifth  of  those  present,  for  the  yeas  and 
nays,  and  the  Chair  did  not  count  a 
sufficient  number  standing. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
Inquiry. 

Mr.  WALKER.  Mr.  Speaker,  how 
many  Members  were  in  the  Chamber 
at  that  point? 

The  SPEAKER  pro  tempore.  The 
Chair  observed  only  two  Members  who 
stood  at  that  time. 

Mr.  WALKER.  Well,  Mr.  Speaker,  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  there 
were  three  of  us  standing.  I  stood,  the 


gentleman  from  Minnesota  [Mr.  Fren- 
zel]  and  the  gentleman  from  New 
York  [Mr.  Solomon]  were  standing. 
That  means  there  would  have  to  have 
been  15  Members  in  the  Chamber  at 
that  time.  This  gentleman  could  count 
only  12.  Did  the  Chair  have  a  larger 
count  than  that? 

The  SPEAKER  pro  tempore.  Well, 
the  Chair  has  ruled  that  a  sufficient 
number  did  not  rise  at  the  moment 
the  gentleman  requested  the  yeas  and 
nays. 

Mr.  WALKER.  Well,  Mr.  Speaker,  a 
further  parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  If  there 
are  3  Members  standing  and  only  12 
Members  In  the  Chamber,  Is  that  not  a 
sufficient  number  to  get  the  yeas  and 
nays? 

The  SPEAKER  pro  tempore.  It  is 
the  prerogative  of  the  Chair  to  make 
the  count,  not  a  Member. 

The  gentleman's  rights  have  been 
preserved.  There  will  be  a  vote  de  novo 
on  this  matter. 


GENERAL  LEAVE 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2752,  the  bill  previously 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  MARLENEE.  Mr.  Speaker.  I 
have  a  parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The 
Chair  will  take  the  parliamentary  in- 
quiry. 

Mr.  MARLENEE.  Mr.  Speaker,  we 
have  two  Members  who  wish  to  speak 
on  the  bill  and  we  need  a  unanimous- 
consent  request  that  their  remarks 
appear  in  the  Record  at  the  close  of 
the  debate.  At  what  point  do  we  re- 
quest that  unanimous  consent? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  made  that  request.  Those 
remarks  can  be  put  in  the  Record, 
without  objection. 


DESIGNATING  THE  KERN  RIVER 
AS  A  NATIONAL  WILD  AND 
SCENIC  RIVER 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bin  (S.  247)  to  designate  the  Kern 
River  as  a  national  wild  and  scenic 
river. 

The  Clerk  read  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3<a)  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1274(a))  is  amended  by  adding 
the  following  new  paragraphs  at  the  end: 

"(  )  (A)  North  Pork  Kern  River.  Cali- 
PORinA.  The  segment  of  the  main  stem  from 
the  Tulare-Kern  County  line  to  its  headwa- 
ters in  Sequoia  National  Park,  as  generally 
depicted  on  a  map  entitled  Kern  River  Wild 
and  Scenic  River— Proposed'  and  dated  June 
1987;  to  be  administered  by  the  Secretary  of 
Agriculture:  except  that  portion  of  the  river 
within  the  boundaries  of  the  Sequoia  Na- 
tional Parli  shall  be  administered  by  the 
Secretary  of  the  Interior.  With  respect  to 
the  portion  of  the  river  segment  designated 
by  this  paragraph  which  is  within  the 
boundaries  of  Sequoia  National  Park,  the 
requirements  of  subsection  (b)  of  this  sec- 
tion shall  be  fulfilled  by  the  Secretary  of 
the  Interior  through  appropriate  revisions 
to  the  general  management  plan  for  the 
park,  and  the  boundaries,  classification,  and 
development  plans  for  such  portion  need 
not  be  published  in  the  Federal  Register. 
Such  revision  to  the  general  management 
plan  for  the  park  shall  assure  that  no  devel- 
opments or  use  of  park  lands  shall  be  under- 
taken that  is  inconsistent  with  the  designa- 
tion of  such  river  segment. 

"(B)  South  Pork  Kiaw  River,  Califor- 
NiA.— The  segment  from  its  headwaters  in 
the  Inyo  National  Forest  to  the  southern 
boundary  of  the  Domelands  Wilderness  is  in 
the  Sequoia  National  Forest,  as  generally 
depicted  on  a  map  entitled  'Kern  River  Wild 
and  Scenic  River— Proposed"  and  dated  June 
1987:  to  be  administered  by  the  Secretary  of 
Agriculture. 

"(C)  Nothing  in  this  Act  shall  affect  the 
continued  operation  and  maintenance  of  the 
existing  diversion  project,  owned  by  South- 
em  California  Edison  on  the  North  Fork  of 
the  Kem  River.  Including  reconstruction  or 
replacement  of  facilities  to  the  same  extent 
SIS  existed  on  the  date  of  enactment  of  this 
paragraph. 

"(D)  For  the  purposes  of  the  segments 
designated  by  this  paragraph,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary,  but  not  to  exceed 
$100,000,  to  the  Secretary  of  Agriculture  for 
development  and  land  acquisition.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
247,  the  Senate  bill  now  being  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota. 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  247  contains  lan- 
guage to  designate  segments  of  both 


the  north  fork  and  south  fork  of  the 
Kem  River  in  California  as  compo- 
nents of  the  National  Wild  and  Scenic 
River  System.  This  language  Is  nearly 
identical  to  language  proposed  by  our 
colleague.  Chip  Pashayan,  in  the  bill 
H.R.  4350  which  passed  the  House  last 
Congress.  The  Senate,  with  the  sup- 
port of  both  California  Senators, 
passed  S.  247  on  October  1.  1987. 

The  North  Fork  Kem  River  contains 
the  longest  stretch  of  free-flowing 
river  mileage  in  the  Sierra  Nevada 
Mountains.  The  North  Fork  Kem  was 
recommended  for  inclusion  in  the 
Wild  and  Scenic  River  System  by  the 
Forest  Service  after  it  was  determined 
to  possess  outstandingly  remarkable 
visual,  geological,  cultural,  historical, 
vegetation,  wildlife,  recreation,  and 
fisheries  value. 

The  North  Fork  Kem  River  flows 
almost  due  south  and  has  a  10.000-foot 
drop  in  elevation  from  the  headwaters 
on  the  slopes  of  Mount  Whitney  to 
Isabella  Reservoir,  83  river  miles  away. 
The  changes  in  altitude  are  accompa- 
nied by  a  wide  diversity  of  vegetation 
zones  ideal  for  a  wide  range  of  wildlife. 

The  North  Fork  Kem  River  is  a  gla- 
ciated canyon  and  may  be  the  longest 
such  valley  in  the  Nation.  The  upper 
river  is  free-flowing  for  over  61  miles, 
and  has  numerous  waterfalls  and  nat- 
ural lakes.  The  Big  and  Little  Kem 
Lakes,  formed  by  natural  landslides, 
have  been  used  by  scientists  to  study 
the  natural  stages  in  the  life  of  a  lake. 
The  upper  47  miles  of  the  North  Fork 
Kem  lie  within  Sequoia  National  Park 
and  the  Golden  Trout  Wilderness 
Area,  and  are  currently  managed  as  a 
wilderness  resource.  The  lower  river, 
from  Johnsondale  Bridge  downstream 
to  the  Tulare-Kern  County  line,  is 
about  17  miles  and  is  heavily  used  at 
the  present  time  as  a  recreational 
river.  This  portion  of  the  river  has 
easy  access  and  is  only  about  3V4  hours 
by  auto  from  the  populous  Los  Ange- 
les Basin.  The  area  has  almost  250,000 
visitors  annually. 

The  South  Fork  Kem  River  is  total- 
ly free-flowing  and  descends  through 
steep  gorges  with  large  granite  out- 
croppings  and  domes  interspersed  with 
open  meadows.  Numerous  waterfalls 
and  rapids  are  l(x;ated  in  the  gorges. 
The  river  alternately  passes  through 
from  perpendicular-wailed  gorges  to 
flat  pinyon-juniper-sagebrush  mead- 
ows. The  area  has  dramatic  diversity 
in  vegetation  and  riparian  habitat. 
Several  rare  species  and  a  premium 
trout  fishery  exist  in  the  upper 
reaches  of  the  river.  Also,  niunerous 
historic  and  prehistoric  sites  are 
within  the  corridor.  Thirteen  miles  of 
the  Pacific  Crest  Trail  parallel  the 
South  Fork  Kem  River. 

Mr.  Speaker,  this  bQl  would  desig- 
nate two  outstanding  rivers  to  be  wild 
and  scenic  and  I  urge  my  colleagues  to 
join  me  in  support  of  this  legislation. 


Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  247,  to  designate  segments  of  the 
north  and  south  forks  of  the  Kem 
River  in  Califomia  as  components  of 
the  National  Wild  and  Scenic  Rivers 
System. 

Under  the  provisions  of  S.  247,  ap- 
proximately 78.5  miles  of  the  north 
fork  of  the  Kem  River  from  its  head- 
waters in  the  Sequoia  National  Park  to 
the  Tulare-Kem  County  line  would  be 
designated  as  wild  and  scenic.  The  bill 
would  also  designate  as  wild  smd  scenic 
about  72.5  miles  of  the  south  fork  of 
the  Kem  form  its  headwaters  in  the 
Inyo  National  Forest  to  the  southern 
boundary  of  the  Dome  Land  Wilder- 
ness in  the  Sequoia  National  Forest. 

The  National  Park  Service  would 
manage  the  portion  of  the  river  within 
the  Sequoia  National  Park  and  the 
Forest  Service  would  be  responsible 
for  management  of  the  remainder  of 
the  river  which  flows  almost  entirely 
through  National  Forest  land,  includ- 
ing the  Golden  Trout  and  South 
Sierra  Wildemess  Areas.  The  bill  also 
clarifies  that  the  designation  can  in  a 
way  affect  the  continued  operation 
and  maintenance  of  the  existing 
Southern  Califomia  Edison  diversion 
project  on  the  lower  north  fork  of  the 
river. 

Mr.  Speaker,  there  is  no  question 
that  these  river  segments  meet  the  cri- 
teria of  the  Wild  and  Scenic  Rivers 
Act  for  designation  as  wild  and  scenic. 
The  Kem  River  is  known  for  contain- 
ing the  longest  stretch  of  free-flowing 
river  mileage  in  the  Sierra  Nevada 
Mountains.  It  has  also  been  deter- 
mined by  the  Forest  Service  to  possess 
outstandingly  remarkable  scenic,  geo- 
logic, cultural,  historic,  vegetative, 
wildlife,  fish,  and  recreation  values. 
After  extensive  studies  by  the  Sequoia 
National  Forest,  the  Forest  Service 
has  recommended  wild  and  scenic  des- 
ignation for  nearly  the  entire  north 
and  south  forks  of  the  Kem  River. 

The  segments  of  the  Kem  River  to 
be  designated  under  S.  247  are  known 
for  their  outstanding  beauty  due  in 
part  to  the  wide  diversity  of  vegeta- 
tion, numerous  waterfalls  and  natural 
lakes,  steep  gorges,  and  open  meadows. 
The  river  corridor  provides  important 
habitat  for  the  bald  eagle,  peregrine 
falcon,  wolverine,  and  golden  trout. 
Several  historic  and  prehistoric  sites 
are  located  along  the  south  fork  of  the 
river  which  is  also  paralleled  for  13 
miles  by  the  Pacific  Crest  Trail. 

The  lower  stretch  of  the  north  fork 
is  heavily  used  as  a  recreational  re- 
source due  to  its  easy  access  and  close 
proximity  to  the  populous  Los  Angeles 
Basin.  In  fact,  many  of  my  constitu- 
ents have  participated  in  recreational 
activities  on  the  river  including  raft- 
ing,   camping,    hiking,    and    fishing. 
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Since  there  is  extensive  development 
of  this  segment  of  the  river  and  sever- 
al private  inholdings,  some  concern 
was  expressed  regarding  its  proposed 
designation  as  wild  and  scenic.  Howev- 
er, I  believe  it  is  important  to  note 
that  ciurent  uses  of  the  land  in  the 
river  corridor  would  be  allowed  to  con- 
tinue, including  grazing,  tourist  activi- 
ty, and  so  forth.  With  regard  to  the 
mining  claims  in  the  area,  provisions 
in  the  Wild  and  Scenic  Rivers  Act  pro- 
vide conditions  for  mining  develop- 
ment in  river  corridors.  F\irthermore, 
the  Forest  Service  has  indicated  that 
wild  and  scenic  designation  of  this 
river  segment  would  not  significantly 
affect  current  management  other  than 
the  possible  acquisition  of  scenic  ease- 
ments. Provisions  In  the  Wild  and 
Scenic  Rivers  Act  provide  that  no  fee 
title  acquisition  of  private  lands  by 
condemnation  would  be  allowed  along 
this  segment  since  over  50  percent  of 
the  land  in  the  river  corridor  is  al- 
ready federally  owned. 

Mr.  Speaker,  I  want  to  conmiend  my 
colleagues  from  Califomia,  Mr.  Pash- 
ayan in  whose  district  the  proposed 
wild  and  scenic  river  lies,  and  Mr. 
THOBtAS,  who  represents  several  land- 
owners along  the  river,  for  working 
with  other  interested  Members  and 
the  subcommittee  chairman  to  resolve 
the  conflicts  concerning  designation  of 
the  lower  stretch  of  the  north  fork.  I 
certainly  appreciate  their  efforts  as 
well  as  those  of  the  subcommittee 
chairman.  Mr.  Vento.  to  address  the 
Member's  concerns  through  appropri- 
ate report  language  and  floor  debate. 
Should  problems  arise  in  the  future  on 
this  stretch  of  the  river  following  its 
designation  as  wild  and  scenic,  I  would 
certainly  be  willing  to  work  with  Rep- 
resentative Thomas  again  to  resolve 
any  conflicts. 

Mr.  Speaker,  the  Kem  River  de- 
serves the  permanent  protection 
which  S.  247  will  provide.  Designation 
of  the  Kem  through  congressional 
passage  of  this  legislation  will  provide 
southern  Califomia  with  its  first  wild 
and  scenic  river.  Therefore.  I  urge  all 
of  my  colleagues  to  approve  S.  247. 

Mr.  VENTO.  Mr.  Speaker.  I  do  want 
to  commend  the  gentleman  from  Cali- 
fomia [Mr.  Lagojiarsino]  for  his  work 
on  this  national  wUd  and  scenic  river 
and  the  other  measures  that  our  sub- 
conunittee  has  passed  this  year.  We 
really  have  done  a  remarkable  job  in 
terms  of  trying  to  come  together,  in 
terms  of  the  Merced  River  and  the 
Kings  River  and  now,  the  Kem  River, 
the  north  and  south  fork  of  the  Kem. 
The  Kem  is  certainly  a  spectacular 
river.  This  is  a  very,  very  significant 
action:  it  represents  an  important  step 
and  addition  to  the  Wild  and  Scenic 
River  System. 

I  certainly  concur  in  the  remarks 
made  by  the  gentleman  concerning 
the  limitation  of  the  law  regarding 
these  measures,  with  regard  to  owner- 


ship and  with  regard  to  utilization.  It 
obviously  is  a  magnificent  and  impor- 
tant resource  and  one  I  hope  we  can 
move  forward  with  and  see  this  meas- 
ure enacted  into  law. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  247. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


RAILROAD  UNEMPLOYMENT  IN- 
SURANCE AND  RETIREMENT 
IMPROVEMENT  ACT  OF  1987 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2167)  to  amend 
the  Railroad  Unemployment  Insur- 
ance Act  to  assure  sufficient  resources 
to  pay  benefits  under  that  act,  to  in- 
crease the  maximum  dally  benefit  pro- 
vided under  that  act,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2167 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Railroad 
Unemployment  Insurance  and  Retirement 
Improvement  Act  of  1987". 

SEC.    2.    REFERENCES   TO    RAILROAD    UNEMPLOY- 
MENT INSURANCE  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Rail- 
road Unemployment  Insurance  Act. 

SEC.  3.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  References  to  Railroad  Unemploy- 
ment Insurance  Act. 
Sec.  3.  Table  of  contents. 

TITLE  I— FINANCING  PROVISIONS 

Sec.  101.  Amendments  relating  to  definition 

of  "compensation". 
Sec.  102.  Contribution  adjustments. 
Sec.  103.  Administrative  expenses. 
Sec.  104.  Notification  to  employer. 

TITLE  n— BENEFIT  AND  OTHER 
ADJUSTMENTS 

Sec.  201.  Waiting  period   for  benefits  and 

benefit  increases. 
Sec.  202.  Qualifying  condition. 
Sec.  203.  Increase   in  maximum  permitted 

subsidiary  remuneration. 


TITLE  III— RETIREMENT  ACTT 

AMENDMENTS 

Sec.  301.  Additional  lump  sum  payment  in 

certain  cases. 
Sec.  302.  Deletion  of  last  person  service  as  a 

disqualification. 
Sec.  303.  Earnings  of  disabUity  annuitants. 
Sec.  304.  Allowance  of  credit  for  military 
service. 
TITLE  I— nNANCING  PROVISIONS 

SEC.  101.  AMENDMENTS  RELA'HNG  TO  DEFINmON 
OF  "COMPENSATION". 

(a)  In  General.— Section  1(1)  is  amended— 

(1)  by  inserting  "(1)  In  General.—"  after 
"(I)"; 

(2)  by  striking  out  ":  Provided,  however. 
That  in  computing"  and  all  that  follows 
through  "1983,  shall  be  recognized."  and  in- 
serting in  lieu  thereof  ",  except  that  in  com- 
puting the  compensation  paid  to  any  em- 
ployee, no  part  of  any  month's  comr>ensa- 
tlon  In  excess  of  the  monthly  compensation 
base  (as  defined  Ln  subdivision  (2))  for  any 
month  shall  be  recognized.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivision: 

"(2)  Monthly  Compensation  Base.— 

"(A)  In  general.— For  purposes  of  subdivi- 
sion (1),  the  term  'monthly  compensation 
base'  means  the  amount— 

"(1)  of  $400  for  calendar  months  before 
January  1, 1984; 

"(11)  of  $600  for  calendar  months  after  De- 
cember 31,  1983  and  before  January  1,  1988; 
and 

"(lii)  computed  under  subparagraph  (B) 
for  months  after  December  31, 1987. 

"(B)  Computation.— 

"(I)  In  GENERAL.— The  amount  of  the 
monthly  compensation  base  for  each  calen- 
dar year  beginning  after  December  31.  1987, 
is  the  greater  of — 

"(I)  $600;  or 

"(ID  the  amount,  as  rounded  under  clause 
(III)  If  applicable,  computed  under  the  for- 
mula: 


=600  r-  ^ -"•««' 


!-(-■ 


56.700 


) 


"(U)  Meaning  of  symbols.— For  the  pur- 
poses of  the  formula  in  clause  (D— 

"(I)  'B'  is  the  dollar  amount  of  the  month- 
ly compensation  base;  and 

"(II)  'A'  is  the  amount  of  the  applicable 
base  with  resiJect  to  tier  1  taxes,  for  the  cal- 
endar year  for  which  the  monthly  compen- 
sation base  is  being  computed,  as  deter- 
mined under  section  3231(eK2)  of  the  Inter- 
nal Revenue  Code  of  1986. 

"(Ill)  Rounding  rule.— If  the  monthly 
comF>ensation  base  computed  under  this  for- 
mula Is  not  a  multiple  of  $5.  it  shall  be 
rounded  to  the  nearest  multiple  of  $5.  with 
such  rounding  being  upward  in  the  event 
the  amount  computed  is  equidistant  be- 
tween two  multiples  of  $5.". 

(b)  Conforming  Amendment  With  Re- 
spect TO  Subsidiary  Remuneration  Rule.— 
Section  l(k)  is  amended  by  striking  out 
"$1,500"  and  inserting  in  lieu  thereof  "an 
amount  that  is  equal  to  5  times  the  monthly 
compensation  base  for  months  in  such  base 
year  as  computed  under  section  1(1)  of  this 
Act". 

(c)  Conforming  Amendment  With  Re- 
spect to  Limitation  on  Taking  Account  of 
Money  Remuneration.— Section  2(c)  Is 
amended  by  striking  out  "not  In  excess  of 
$775  In  any  month  shall  be  taken  into  ac- 
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count:"  and  Inserting  in  lieu  thereof  "shall 
be  taken  into  account  that  Is  not  In  excess 
of  $775  In  any  month  before  1988  and.  in 
any  month  In  a  base  year  after  1987.  is  not 
in  excess  of  an  amount  that  bears  the  same 
ratio  to  $775  as  the  monthly  compensation 
base  for  that  year  as  computed  under  sec- 
tion l(i>  of  this  Act  bears  to  $600:  ". 

(d)  CONTORMING    AMEI«>MENTS    WITH    RE- 

8PXCT  To  Required  Compensation 
Amount.— Section  4(a-2)(iMA)  is  amended— 

(1)  by  striking  out  "$1,500"  and  inserting 
in  lieu  thereof  "$3,000":  and 

(2)  by  striking  out  the  semicolon  at  the 
end  and  inserting  in  lieu  thereof  "and 
before  1988  or.  if  any  part  of  such  compen- 
sation is  paid  in  a  calendar  year  after  1987, 
not  less  than  an  amount  that  is  equal  to  5 
times  the  monthly  compensation  base  for 
months  in  such  calendar  year,  as  computed 
under  section  l(i)  of  this  Act;". 

(e)  Duty  or  Board  To  Make  Certain  Com- 
putations.—Section  12  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(r)  Duty  op  Board  To  Make  Certain 
Computations.— 

"(1)  Compensation  ba.se.— On  or  before 
December  1.  1987.  and  on  or  before  Decem- 
ber 1  of  each  year  thereafter,  the  Board 
shall  compute— 

"(A)  in  accordance  with  section  l(i),  the 
monthly  compensation  base  which  shall  be 
applicable  with  respect  to  months  in  the 
next  succeeding  calendar  year:  and 

"(B)  the  amounts  described  In  section 
l(k).  section  2(c).  section  3.  and  section  4(a- 
2)<iKA)  that  are  related  to  changes  in  the 
monthly  compensation  base. 

"(2)  Maximum  daily  benefit  rate.— On  or 
before  June  1.  1988,  and  on  or  before  June  1 
of  each  year  thereafter,  the  Board  shall 
compute  in  accordance  with  section  2(a)<3) 
the  maximum  daily  benefit  rate  which  shall 
be  applicable  with  respect  to  days  of  unem- 
ployment and  days  of  sickness  in  registra- 
tion periods  beginning  after  June  30  of  that 
year. 

"(3)  Notice  in  feseral  register  and  to  em- 
ployers.—Not  later  than  10  days  after  each 
computation  made  under  this  paragraph, 
the  Board  shall  publish  notice  in  the  Feder- 
al Register  and  shall  notify  each  employer 
and  employee  representative  of  the  amount 
so  computed.". 

(f)  Eptective  Date.— The  amendments 
made  by  this  section  shall  take  effect  upon 
the  date  of  the  enactment  of  this  Act. 

SEC.  IM.  CONTRIBITION  ADJISTMENTS. 

(aXl)  Employer  Contributions  and  Expe- 
rience Rating.— Section  8  is  amended  by 
striking  out  "(a)  Every  employer"  and  all 
that  follows  through  the  end  of  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(a)  Employer  Contributior.— 

"(1)  In  GENERAL.- 

"(A)  General  rule.— 

"(i)  Contribution  rate  oenehally.— Every 
employer  shall  pay  a  contribution,  with  re- 
spect to  having  employees  in  his  service. 
equal  to  the  percentage  determined  under 
subparagraph  (B).  (C).  or  (D),  whichever  is 
applicable,  of  so  much  of  the  compensation 
paid  in  any  calendar  month  by  such  employ- 
er to  any  employee  as  is  not  in  excess  of  the 
monthly  compensation  base  for  that  month 
as  computed  under  section  l(i). 

"(ii)  Multiple  employer  umttation.—  If 
compensation  is  paid  to  an  employee  by 
more  than  one  employer  in  any  calendar 
month— 

"(I)  the  contributions  required  by  this 
subsection  shall  not  apply  to  any  amount  of 


the  aggregate  compensation  paid  to  such 
employee  by  all  such  employers  in  such  cal- 
endar month  which  is  in  excess  of  such 
monthly  com(>ensatlon  base;  and 

"(II)  each  employer  (other  than  a  subordi- 
nate unit  of  a  national-railway-labor-organl- 
zatlon  employer)  shall  be  liable  for  that  por- 
tion of  the  contribution  with  respect  to  such 
compensation  paid  by  all  such  employers 
which  the  compensation  paid  by  him  to 
such  employee  bears  to  the  total  compensa- 
tion paid  In  such  month  by  all  such  employ- 
ers to  such  employee. 

In  the  event  that  the  compensation  paid  by 
such  employers  to  the  employee  In  such 
month  is  less  than  such  monthly  compensa- 
tion base,  each  subordinate  unit  of  a  nation- 
al-railway-labor-organization employer  shall 
be  liable  for  such  portion  of  any  additional 
contribution  as  the  compensation  paid  by 
such  employer  to  such  employee  in  such 
month  bears  to  the  total  compensation  paid 
by  all  such  employers  to  such  employee  in 
such  month. 

"(B)  Transitional  rule.— 

"(i)  1st  and  2d  calendar  years.— Except  as 
provided  in  clause  (vi),  with  respect  to  com- 
pensation paid  in  calendar  years  1988  and 
1989,  the  contribution  rate  shall  be  8  per- 
cent. 

"(ii)  3d  calendar  year.— With  respect  to 
compensation  paid  in  calendar  year  1990. 
the  contribution  rate  shall  be  the  smaller 
of- 

"(I)  the  maximum  contribution  limit  com- 
puted under  paragraph  (20);  or 

"(II)  the  percentage  computed  pursuant 
to  the  following  formula: 


R= 


2A  +  B. 


"(ill)  4th  calendar  year.— With  resi)ect  to 
compensation  paid  in  calendar  year  1991, 
the  contribution  rate  shall  be  the  smaller 
of- 

"(I)  the  maximum  contribution  limit  com- 
puted under  paragraph  ( 20 );  or 

"(II)  the  percentage  computed  pursuant 
to  the  following  formula: 


R= 


2A  +  2C. 


"(Iv)  Meaning  or  symbols.— For  purposes 
of  the  formulas  in  clauses  (ii)  and  (ill)- 

"(I)  R'  is  the  applicable  contribution  rate 
expressed  as  a  percentage  for  months  in  the 
calendar  year: 

"(II)  'A'  is  the  contribution  rate  deter- 
mined under  clause  ( I ); 

"(III)  'B'  Is  the  percentage  rate  for  the 
employer,  as  determined  under  subpara- 
graph (C>,  for  calendar  year  1990:  and 

"(IV)  'C  is  the  percentage  rate  for  the  em- 
ployer, as  determined  under  subparagraph 
(C).  for  calendar  year  1991. 

"(V)  Special  rule  for  certain  computa- 
tions.—For  purposes  of  computing  B  and  C 
in  such  formulas— 

"(I)  the  percentage  rate  computed  under 
subparagraph  (C).  if  more  than  the  maxi- 
mum contribution  limit  computed  under 
paragraph  (20)  shall  not  be  reduced  to  that 
limit;  and 

"(II)  any  computations  which  under  sub- 
paragraph (C)  are  to  be  made  on  the  basis 
of  a  4-quarter  or  a  12-quarter  period  ending 
on  a  given  June  30  shall  be  made  on  the 
basis  of  a  period  beginning  on  January  1. 
1989,  and  ending  on  that  June  30,  and  the 
amount  so  computed  shall  be  increased  to 
an  amount  that  bears  the  same  ratio  to  the 
amount  so  computed  as  4  or  12,  as  appropri- 
ate, bears  to  the  number  of  calendar  quar- 


ters In  the  period  on  which  the  computation 
was  based. 

(vl)  Special  transition  rule  for  public 
commuter  railroads.— With  respect  to  each 
of  calendar  years  1988  and  1989,  the  contri- 
bution of  an  employer  which  on  the  date  of 
the  enactment  of  the  Railroad  Unemploy- 
ment Insurance  and  Retirement  Improve- 
ment Act  of  1987  is  a  publicly  funded  and 
publicly  operated  carrier  providing  rail  com- 
muter service  shall  be  equal  to  the  amount 
of  benefits  attributable  such  carrier,  plus  an 
amount  equal  to  0.65  percent  of  the  total 
compensation  paid  by  that  employer  In  that 
year  on  which  that  employer's  contribution 
would  be  based  under  clause  (i)  If  such  em- 
ployer's contribution  were  determined 
under  that  clause. 

"(C)  Experience-rated  contributions.— 
With  respect  to  compensation  paid  in  a  cal- 
endar year  that  begins  after  December  31, 
1991,  the  contribution  rate  for  each  employ- 
er shall  be  determined  as  follows: 

"(I)  Step  j.— Compute  the  employer's  ben- 
efit ratio  as  of  the  preceding  June  30  to  4 
decimal  points  in  accordance  with  para- 
graph (2). 

"(ii)  Step  a.- Subtract  the  employer's  re- 
serve ratio  as  of  the  preceding  June  30  as 
computed  to  4  decimal  points  in  au^cordance 
with  paragraph  (4). 

"(iii)  Step  3.— Subtract  the  pooled  credit 
ratio  for  the  calendar  year,  if  any,  as  com- 
puted to  4  decimal  points  in  accordance  with 
paragraph  (12). 

••(iv)  Step  «. —Multiply  by  100  the  total  ar- 
rived at  under  the  steps  set  forth  in  clauses 
(i)  through  (iii)  so  as  to  obtain  a  percentage 
rate,  which  shall  be  rounded  to  the  nearest 
100th  of  1  percent.  If  the  total  arrived  at 
under  such  steps  is  0  or  less  than  0.  the  per- 
centage rate  as  so  computed  shall  be  0. 

•■(v)  Step  6.— Add  0.65  to  the  percentage 
rate  arrived  at  under  clause  (Iv).  represent- 
ing the  portion  of  the  employer's  contribu- 
tion which  Is  to  be  deposited  to  the  credit  of 
the  fund  under  subsection  (i). 

"(vi)  Step  e  — Add  the  surcharge  rate  for 
the  calendar  year,  if  any.  as  computed 
under  paragraph  ( 14). 

"(vii)  Step  7.— Add  the  pooled  charge  ratio 
for  the  calendar  year,  if  any,  as  computed  to 
4  decimal  points  under  paragraph  (13)  and 
multiplied  by  100. 

"(viii)  Step  a— Reduce  the  percentage 
rate  computed  in  accordance  with  the  pre- 
ceding steps  to  the  maximum  contribution 
limit  computed  under  paragraph  (20).  if 
such  rate  is  higher  than  such  limit.  The  rate 
computed  In  accordance  with  the  preceding 
steps,  after  any  reduction  under  this  clause, 
is  the  contribution  rate. 

"(D)  New-employer  contribution  rates.— 
Notwithstanding  subparagraphs  (B)  and 
(C),  the  contribution  rate  applicable  to  a 
new  employer  who  does  not  become  subject 
to  this  Act  until  after  December  31.  1988, 
shall  be  determined  as  follows: 

"(i)  1st  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months 
before  the  end  of  the  first  full  calendar  year 
in  which  the  employer  is  subject  to  this  Act, 
the  contribution  rate  shall  be  the  average 
contribution  rate  paid  by  all  employers 
during  the  3  calendar  years  preceding  the 
calendar  year  before  the  calendar  year  in 
which  the  compensation  Is  paid.  The  aver- 
age contribution  rate  shall  be  determined— 

"(I)  by  dividing  the  aggregate  contribu- 
tions paid  by  all  employers  under  this  sub- 
section in  those  3  calendar  years  by  the  ag- 
gregate compensation  with  respect  to  which 
such  contributions  were  paid;  and 


"(ID  by  multiplying  the  resulting  ratio  as 
computed  to  4  decimal  points  by  100. 

"(ID  2d  calendar  year.— With  respect  to 
comjjensation  paid  in  calendar  months  in 
the  next  calendar  year,  the  contribution 
rate  shall  be  the  smaller  of — 

••(I)  the  maximum  contribution  limit  com- 
puted under  paragraph  (20);  or 

••(II)  the  percentage  rate  computed  pursu- 
ant to  the  following  formula: 

2(A2)-i-B. 

R=    

3 

"(ill)  3d  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months  in 
the  third  full  calendar  year  in  which  the 
employer  is  subject  to  the  coverage  of  this 
Act,  the  contribution  rate  shall  be  the 
smaller  of — 

'•(I)  the  maximum  contribution  limit  com- 
puted under  paragraph  (20);  or 

"(ID  the  percentage  rate  computed  pursu- 
ant to  the  following  formula: 
A3  +  2C 


"(iv)  Subsequent  calendar  years.— With 
respect  to  all  calendar  months  in  calendar 
years  subsequent  to  that  calendar  year,  the 
contribution  rate  shall  be  determined  under 
subparagraph  (C). 

■•(v)  Meaning  of  symbols.— For  purposes 
of  the  formulas  in  clauses  (ii)  and  (ill)— 

"(I)  R'  is  the  applicable  contribution  rate 
expressed  as  a  percentage  for  months  in  the 
calendar  year; 

•'(II)  Al'  is  the  contribution  rate  deter- 
mined under  clause  (1)  for  such  employer's 
first  full  calendar  year; 

"(III)  'A2'  is  the  contribution  rate  which 
would  have  been  determined  under  clause 
(I)  if  the  employer's  second  calendar  year 
had  been  its  first  full  calendar  year; 

"(IV)  AS'  is  the  contribution  rate  which 
would  have  been  determined  under  clause 
(1)  if  the  employer's  third  calendar  year  had 
been  such  employer's  first  full  calendar 
year; 

"(V)  'B'  is  the  contribution  rate  for  the 
employer  as  determined  under  subpara- 
graph (C)  for  the  employer's  second  full  cal- 
endar year;  and 

"(VI)  C  is  the  contribution  rate  for  the 
employer  as  determined  under  subpara- 
graph (C)  for  the  employer's  third  full  cal- 
endar year. 

"(vi)  Special  rule  for  certain  computa- 
tions.—For  purposes  of  computing  B  and  C 
in  such  formulas— 

"(I)  the  percentage  rate  computed  under 
subparagraph  (C),  shall  not  be  reduced 
under  clause  (viii)  of  that  subparagraph; 
and 

""(II)  any  computations  which  under  sub- 
paragraph (C)  are  to  be  made  on  the  basis 
of  a  4-quarter  or  12-quarter  period  ending 
on  a  given  June  30  shall  be  made  on  the 
basis  of  a  period  commencing  with  the  first 
day  of  the  first  calendar  quarter  that  begins 
after  the  date  on  which  the  employer  first 
commenced  paying  compensation  subject  to 
this  Act  and  ending  on  that  June  30.  and 
the  amount  so  computed  shall  be  increased 
to  an  amount  that  bears  the  same  ratio  to 
the  amount  so  computed  as  4  or  12.  as  ap- 
propriate, bears  to  the  number  of  calendar 
quarters  In  the  period  on  which  the  compu- 
tation was  based. 

■•(2)  Benefit  ratio.— An  employer's  bene- 
fit ratio  as  of  any  given  June  30  shall  be  de- 
termined by  dividing  all  benefits  charged  to 
the  employer  under  paragraph  (15)  during 

the   12  calendar  quarters  ending  on  such 


June  30  by  the  employer's  3-year  compensa- 
tion base  as  of  such  June  30  as  computed 
under  paragraph  (3). 

"(3)  3-YEAR  compensation  base.— An  em- 
ployer's 3-year  compensation  base  as  of  any 
given  June  30  Is  the  aggregate  compensation 
with  respect  to  which  contributions  were 
paid  by  the  employer  under  this  subsection 
in  the  12  calendar  quarters  ending  on  such 
June  30. 

"(4)  Reserve  ratio.— An  employer's  re- 
serve ratio  as  of  any  given  June  30  shall  be 
computed  by  dividing  the  employer's  reserve 
balance  as  of  such  June  30.  as  computed 
under  paragraph  (6),  by  that  employer's  1- 
year  compensation  base  as  of  such  June  30, 
as  computed  under  paragraph  (5).  The  em- 
ployer's reserve  ratio  may  be  either  a  posi- 
tive or  a  negative  figure,  depending  upon 
whether  the  employer's  reserve  balance  is  a 
positive  or  negative  figvire. 

"'(5)  1-YKAR  compensation  BASE.— An  em- 
ployer's 1-year  compensation  base  as  of  any 
given  June  30  is  the  aggregate  compensation 
with  respect  to  which  contributions  were 
paid  by  the  employer  under  this  subsection 
in  the  4  calendar  quarters  ending  on  such 
June  30. 

"(6)  Reserve  balance.— An  employer's  re- 
serve balance  as  of  any  given  June  30  shall 
be  determined  by  subtracting  the  employ- 
er's cumulative  benefit  balance  as  of  such 
June  30,  computed  under  paragraph  (7), 
from  the  employer's  net  cumulative  contri- 
bution balance  as  of  such  June  30,  comput- 
ed under  paragraph  (8).  An  employer's  re- 
serve balance  may  be  either  positive  or  neg- 
ative, depending  upon  whether  or  not  that 
employer's  net  cumulative  contribution  bal- 
ance exceeds  the  employer's  cumulative 
benefit  balance. 

"(7)  Cumulative  benefit  balance.— An  em- 
ployer's cumulative  benefit  balance  as  of 
any  given  June  30  shall  be  determined  by 
adding— 

"(A)  the  net  amount  of  the  benefits 
charged  to  the  employer  under  paragraph 
( 15)  on  or  after  January  1,  1989;  and 

•(B)  the  cumulative  amount  of  the  em- 
ployer's unallocated  charges  for  the  same 
period.  If  any,  as  computed  under  paragraph 
(9). 

"(8)  Net  cumulative  contribution  bal- 
ance.—An  employer's  net  cumulative  contri- 
bution balance  as  of  any  given  June  30  shall 
be  determined  as  follows: 
"(A)  Step  i.— Compute  the  sum  of 
"(i)  all  contributions  paid  by  the  employer 
pursuant  to  this  subsection; 

"(ii)  that  portion  of  the  tax  imposed 
under  section  3321(a)  of  the  Internal  Reve- 
nue Code  of  1986  that  is  attributable  to  the 
surtax  rate  under  section  106(b)  of  the  Rail- 
road Unemployment  Insurance  and  Retire- 
ment Improvement  Act  of  1987;  and 

"(Hi)  any  taxes  paid  by  the  employer  pur- 
suant to  section  3321(a)  of  the  Internal  Rev- 
enue Code  of  1986  (after  the  outstanding 
balance  of  loans  made  under  section  10(d) 
before  October  1,  1985.  plus  interest,  have 
been  paid); 
on  or  after  January  1,  1989. 

"(B)  Step  2.— Subtract  an  amount  equal  to 
the  amount  of  such  contributions  deposited 
to  the  credit  of  the  fund  under  subsection 
(I). 

'•(C)  Step  3.— Add  an  amount  equal  to  the 
aggregate  amount  by  which  such  contribu- 
tions were  reduced  in  prior  calendar  years 
as  a  result  of  pooled  credits,  if  any,  under 
paragraph  (IKCKiii). 

"(9)  Unallocated  charge.— An  employer's 
unallocated  charge  as  of  any  given  June  30 
is  the  amount  that  as  of  such  June  30  bears 


the  same  ratio  to  the  system  unallocated 
charge  balance,  computed  under  paragraph 
(10),  as  the  employer's  1-year  compensation 
base,  computed  under  paragraph  (5),  bears 
to  the  system  compensation  base  computed 
under  paragraph  (11). 

'"(10)  System  unallocated  charge  bal- 
ance.—The  system  unallocated  charge  bal- 
ance as  of  any  given  June  30  shall  be  deter- 
mined as  follows: 

"(A)  Step  1.— Compute  the  aggregate 
amount  of  all  interest  paid  by  the  account 
on  loans  from  the  RaUroad  Retirement  Ac- 
count after  September  30,  1985,  pursuant  to 
section  10(d),  during  the  4  calendar  quarters 
ending  on  that  June  30. 

"(B)  S"rEP  2.— Add  the  aggregate  amount 
of  any  additions  to  the  system  unallocated 
charge  balance  specified  in  paragraphs  (15) 
and  (16),  during  that  period. 

'"(C)  Step  3.— Add  the  aggregate  amount 
of  any  other  expenditures  by  the  account 
during  that  period  not  chargeable  to  any  In- 
dividual employer  under  paragraph  (15)  or 
to  the  fund  under  section  11. 

'"(D)  Step  4.— Subtract  the  aggregate 
amount  of  all  income  to  the  account,  under 
section  10(a)(iv)  or  section  10<aKvil),  during 
that  period. 

"(E)  Step  5.— Subtract  the  aggregate 
amount  of  all  transfers  to  the  account,  pur- 
suant to  section  11(d).  during  that  pericKi. 

"(F)  Step  s.— Subtract  the  aggregate 
amount  of  all  other  income  and  receipts  of 
the  account,  during  that  period,  which  are 
not  assigned  to  Individual  employer  bal- 
ances. 

"(O)  Step  ?.— Subtract  the  net  cumulative 
contribution  balance  of  each  employer 
whose  balance  has  been  cancelled  pursuant 
to  paragraph  (16),  during  that  period,  calcu- 
lated as  of  the  date  of  such  cancellation. 

"(11)  System  cobcpensation  base.— The 
system  compensation  base  as  of  any  given 
June  30  shall  be  determined  by  adding  to- 
gether the  amounts  of  the  1-year  compensa- 
tion bases  of  all  employers  and  employee 
representatives  subject  to  this  Act,  comput- 
ed in  accordance  with  paragraph  (5),  as  of 
such  June  30. 

"(12)  Pooled  credit  ratio.— The  pooled 
credit  ratio,  if  any,  for  a  calendar  year  shall 
be  determined  as  follows: 

"'(A)  Step  i.— Compute  the  balance  to  the 
credit  of  the  account  as  of  the  close  of  busi- 
ness on  the  preceding  June  30,  including 
any  amounts  in  the  account  attributable  to 
loans  made  under  section  10(d)  before  Octo- 
ber 1,  1985,  but  disregarding  the  obligation 
to  repay  such  loans  and  interest  thereon. 
There  will  be  a  pooled  credit  ratio  for  the 
calendar  year  only  if  that  balance  is  in 
excess  of  the  greater  of  $250,000,000  or  of 
the  amount  that  bears  the  same  ratio  to 
$250,000,000  as  the  system  compensation 
base  as  of  that  June  30  bears  to  the  system 
compensation  base  as  of  June  30,  1990,  as 
computed  In  accordance  with  para- 
graph (11). 

"•(B)  Step  2.— If  there  is  such  an  excess 
amount,  divide  that  excess  amount  by  the 
system  compensation  base  as  of  the  June  30 
preceding  the  calendar  year.  The  result  is 
the  pooled  credit  ratio  for  the  calendar 
year. 

•"(13)  Pooled  charge  ratio.— The  pooled 
charge  ratio,  if  any,  for  a  calendar  year 
shall  be  determined  as  follows: 

•"(A)  Step  1.— With  respect  to  each  em- 
ployer whose  contribution  rate  for  that  cal- 
endar year  as  computed  through  step  6 
under  paragraph  (1)(C)  was  greater  than 
the  maximum  contribution  limit  computed 
under  paragraph  (20),  multiply  the  employ- 
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er's  1-year  compensation  base  as  of  the  pre- 
ceding June  30.  as  computed  in  accordance 
with  paragraph  (5).  by  the  difference  be- 
tween— 

"(1)  the  percentage  rate  determined  under 
subparagraph  (B).  (C),  or  (D)  of  paragraph 

(I)  before  the  reduction  to  the  maximum 
contribution  limit;  and 

"(ii)  the  maximum  contribution  limit. 

"(B)  Step  a.— Add  the  amounts  arrived  at 
under  step  1  so  as  to  obtain  an  aggregate 
amount  for  all  such  employers. 

"<C)  Stkp  3.— For  each  employer  whose 
contribution  rate  as  computed  through  step 
3  under  paragraph  (IKC)  was  less  than  0. 
the  percentage  rate  by  which  such  employ- 
er's rate  was  raised  in  order  to  bring  that 
rate  to  0  shall  be  multiplied  by  that  employ- 
er's 1-year  compensation  base  as  of  the  pre- 
ceding June  30.  Subtract  the  total  of  the 
amounts  computed  under  the  preceding  sen- 
tence for  all  employers  from  the  amount  ar- 
rived at  in  step  2. 

"(D)  Stsp  4.— Divide  the  aggregate 
amount  arrived  at  under  step  3  by  the 
system  compensation  base  as  of  the  preced- 
ing June  30  as  computed  under  parsLgraph 

(II)  minus  the  one-year  compensation  base 
of  those  employers  whose  rates  computed 
through  step  6  of  paragraph  (IKC)  exceed- 
ed the  maximum  contribution  rate  comput- 
ed under  paragraph  (20).  The  result  is  the 
pooled  charge  ratio  for  the  calendar  year. 

■■(14)  Surcharge  rate.— The  surcharge 
rate  for  a  calendar  year,  if  any.  shall  be  de- 
termined as  follows: 

'■(A)  Step  i.— Compute  the  balance  to  the 
credit  of  the  account  as  of  the  close  of  busi- 
ness on  the  preceding  June  30.  including 
any  amounts  in  the  account  attributable  to 
loans  made  under  section  10(d)  t)efore  Octo- 
ber 1.  1985.  but  disregarding  the  obligation 
to  repay  such  loans  and  Interest  thereon. 
There  will  be  a  surcharge  rate  for  the  calen- 
dar yeair  only  if  that  balance  is  less  than  the 
greater  of  $100,000,000  or  of  the  amount 
that  bears  the  same  ratio  to  SIOO.000.000  as 
the  system  compensation  base  as  of  that 
June  30  t>ears  to  the  system  compensation 
base  as  of  June  30.  1990.  as  computed  in  ac- 
cordance with  paragraph  (11). 

"(B)  Step  a.- (i)  If  the  balance  to  the 
credit  of  the  account  is  less  than  the  greater 
of  the  amounts  referred  to  in  the  2nd  sen- 
tence of  step  1  but  is  equal  to  or  more  than 
the  greater  of  $50,000,000  or  of  the  amount 
that  bears  the  same  ratio  to  $50,000,000  as 
the  system  compensation  base  as  of  that 
June  30  bears  to  the  system  compensation 
base  as  of  June  30.  1990.  then  the  surcharge 
rate  for  the  calendar  year  shall  be  1.5  per- 
cent. 

"(ii)  If  the  balance  to  the  credit  of  the  ac- 
count is  less  than  the  greater  of  the 
amounts  referred  to  in  the  clause  (i),  but 
greater  than  or  equal  to  zero,  then  the  sur- 
charge rate  for  the  calendar  year  shaU  be 
2.5  percent. 

"(ill)  If  the  balance  to  the  credit  of  the  ac- 
count is  less  than  zero,  the  surcharge  rate 
for  the  calendar  year  shall  be  3.5  percent. 

"(15)  Chargeable  benefits.— 

"(A)  IH  GENERAL.— Beginning  January  1. 
1989,  all  benefits  paid  to  an  employee  for 
days  of  unemployment  or  days  of  sickness 
shall  be  charged  to  that  employee's  base 
year  employer  by  adding  amounts  equal  to 
the  amounts  of  such  t>enef  Its  to  the  employ- 
er's cimiulative  benefit  balance  except  that 
benefits  paid  by  reason  of  strikes  or  work 
stoppages  growing  out  of  labor  disputes 
shall  not  be  added  to  the  employer's  cumu- 
lative benefit  balance  but  instead  shall  be 
added  to  the  system  unallocated  charge  bal- 
ance. 


■■(B)  Adjustments.— A  sum  equal  to  each 
amount  realized  In  recovery  for  overpay- 
ment, erroneous  payment,  or  reimburse- 
ment of  benefits  and  credited  to  the  account 
pursuant  to  section  10(a)(v)  or  10(a)(viii) 
shall  be  subtracted  from  the  cumulative 
benefit  balances  of  the  employers  of  the  em- 
ployees to  whom  such  an  amount  was  paid 
as  a  benefit  in  the  proportion  to  the  amount 
by  which  each  such  employer's  cumulative 
benefit  balance  was  increased  as  a  result  of 
the  payment  of  the  benefit. 

■'<C)  Multiple  employers.— 
"(1)  In  general.— All  benefits  paid  to  an 
employee  who  had  more  than  1  base-year 
employer  shall  be  charged  to  the  cumulative 
t)enefit  balances  of  the  employee's  base  year 
employers— 

■■(I)  in  reverse  chronological  order  of  the 
employee's  employment  with  each  such  em- 
ployer in  the  base  year  if  the  employer  at 
the  time  of  the  claim  was  the  last  base  year 
employer,  and  the  amount  charged  to  each 
employer  shall  not  exceed  the  compensation 
paid  by  that  employer  to  the  employee  in 
the  base  year:  and 

"(II)  in  all  other  cases,  in  the  same  ratio 
as  the  compensation  paid  to  such  employee 
by  the  employer  bears  to  the  total  of  such 
compensation  paid  to  such  employee  by  all 
such  employers  in  the  base  year. 

"(ii)  Special  rule  for  employer  with  can- 
celled BAiANCES.— All  t)enefits  chargeable 
under  this  subparagraph  to  an  employer  for 
which  the  Board  has  cancelled  balances 
under  paragraph  (16)  shall  be  added  to  the 
system  unallocated  charge  balance. 

■■(16)  Defunct  employer.— Whenever  the 
Board  determines,  pursuant  to  such  regula- 
tions as  the  Board  may  prescribe,  that  an 
employer  has  permanently  ceased  to  pay 
comipensation  with  respect  to  which  contri- 
butions are  payable  pursuant  to  this  subsec- 
tion, the  Board  shall,  effective  on  the  date 
of  the  Board's  determination,  transfer  the 
employer's  net  cumulative  contribution  bal- 
ance as  a  subtraction  from,  and  cumulative 
benefit  balance  as  an  addition  to.  the 
system  unallocated  charge  balance  and 
cancel  aU  other  accumulations  of  the  em- 
ployer. 

"(17)  Individual  employer  record.— 

"(A)  In  general.— As  of  January  1.  1989, 
the  Board  shall  commence  maintaining  an 
individual  employer  record  with  respect  to 
each  employer,  and  the  records  necessary  to 
determine  pooled  charges,  pooled  credits 
and  unallocated  charge  balances  for  the 
system.  Whenever  a  new  employer  begins 
paying  compensation  with  respect  to  which 
contributions  are  payable  pursuant  to  this 
sut>section.  the  Board  shall  establish  and 
maintain  an  individual  employer  record  for 
such  employer. 

"(B)  Definition.— As  used  in  this  para- 
graph, the  term  'individual  employer  record' 
means  a  record  of  an  individual  employer's 
benefit  ratio,  reserve  ratio.  1-year  compensa- 
tion base.  3-year  compensation  base,  unallo- 
cated charge,  reserve  balance,  net  cumula- 
tive contribution  balance,  and  cumulative 
benefit  balance. 

"(18)  Joint  employer  records.- Pursuant 
to  regxilations  prescribed  by  the  Board,  the 
Board  may  allow  2  or  more  employers,  upon 
application,  to  establish  and  maintain,  or  to 
discontinue,  a  Joint  individual  employer 
record  for  such  employers  as  though  such 
joint  record  constituted  a  single  employer's 
individual  employer  record. 

"(19)  Mergers,  consolidations,  or  other 
chances  in  employer  identity.— 

"(A)  With  other  employers.— In  the 
event  of  a  merger,  consolidation,   unifica- 


tion, or  reorganization  in  which  an  employ- 
er combines  with  another  employer  and  the 
combination  entails  no  partitioning  of  the 
property  of  the  employer,  the  individual 
employer  records  of  the  2  employers  shall 
be  combined  into  a  Joint  Individual  employ- 
er record  if  the  parties  request  such  joint 
treatment  pursuant  to  paragraph  (18)  or  if 
the  Board  otherwise  determines,  pursuant 
to  regulations  prescribed  by  the  Board,  that 
such  Joint  treatment  is  desirable. 

"(B)  With  nonemployers.— In  the  event 
of  a  merger,  consolidation,  unification,  or 
reorganization  in  which  an  employer  com- 
bines with  another  entity  that  is  not  an  em- 
ployer, the  employer's  individual  employer 
record  shall  attach  to  the  combined  entity. 

"(C)  Sale  of  assets.— In  the  event  proper- 
ty of  an  employer  Is  sold  or  transferred  to 
another  employer  or  other  entity,  or  is  par- 
titioned among  2  or  more  employers  or  enti- 
ties, the  cumulative  benefit  balance,  net  cu- 
mulative contribution  balance,  1-year  com- 
pensation base,  and  3-year  compensation 
base  of  the  employer  shall  be  prorated 
among  the  employers  which  receive  the 
property.  Including  any  entitles  which 
become  employers  by  virtue  of  such  transfer 
or  partition,  in  such  equitable  manner  as 
the  Board  by  regulation  shall  prescribe. 

"(D)  Reincorporation.— The  cumulative 
benefit  balance,  net  cumulative  contribution 
balance,  1-year  compensation  base,  and  3- 
year  compensation  base  of  an  employer  that 
reincorpwrates  or  otherwise  alters  its  corpo- 
rate identity  in  a  transaction  not  involving  a 
merger,  consolidation,  or  unification  shall 
attach  to  the  reincorporated  or  altered 
entity. 

"(E)  Abandonment.— If  an  employer  aban- 
dons property  or  discontinues  service  but 
continues  to  operate  as  an  employer,  the 
employer's  individual  employer  record  shall 
continue  to  be  calculated  as  provided  in  this 
subsection  without  retroactive  adjustment. 

"(20)  Maximum  contribution  limit.— The 
maximum  contribution  limit  with  respect  to 
a  calendar  year  is  12  percent,  unless  a  3.5 
percent  surcharge  under  paragraph  (14)  is 
In  effect  with  respect  to  that  calendar  year. 
If  such  a  surcharge  is  in  effect  the  maxi- 
mum contribution  limit  with  rest>ect  to  that 
calendar  year  is  12.5  percent. 

"(21)  Speclal  rules  for  certain  computa- 
tions UNDER  paragraph  ukc).— (A)  Any 
computation  that  is  to  be  made  under  para- 
graph (1)(C>  on  the  basis  of  a  12-quarter 
period  ending  on  a  given  June  30  shall  be 
made  on  the  basis  of  a  period— 

"(1)  beginning  on  the  later  of— 

"(I)  January  1,  1989: 

"(II)  the  first  day  of  the  first  calendar 
quarter  that  begins  after  the  date  on  which 
the  employer  first  began  to  pay  compensa- 
tion subject  to  this  Act;  or 

■'(III)  July  1  of  the  third  calendar  year 
preceding  that  June  30;  and 

"(ii)  ending  on  that  June  30. 

"(B)  The  amount  computed  under  sub- 
paragraph (A)  shall  be  increased  to  an 
amount  that  bears  the  same  ratio  to  the 
amount  so  computed  as  12  bears  to  the 
number  of  calendar  quarters  on  which  the 
computation  is  based.". 

(b)  Employee  Representative  Contribu- 
tion.—Subsection  (b)  of  section  8  is  amend- 
ed to  read  as  follows: 

"(b)  EbcPLOYEE  Representative  Contribu- 
tion.—EJach  employee  representative  shall 
pay  a  contribution  with  respect  to  so  much 
of  the  compensation  paid  to  him  for  services 
performed  as  an  employee  representative  as 
is  not  in  excess  of  the  monthly  compensa- 
tion base  computed  in  accordance  with  sec- 


tion 1(1).  at  a  rate  which  shall  be  deter- 
mined under  subsection  (a)  in  the  same 
manner  and  with  the  same  effect  as  if  the 
employee  organization  by  which  such  em- 
ployee representative  Is  employed  were  an 
employer  as  defined  in  this  Act.". 

(c)  Extension  of  Remedies.— Section  8(h) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  remedies  available  under  the  first 
sentence  of  this  subsection  for  an  employer 
or  employee  representative  who  contests 
the  amount  of  contributions  payable  by  him 
shall  also  apply  with  respect  to  a  contention 
that  the  contribution  rate  determined  by 
the  Board  under  subsection  (a)  or  (b)  to  be 
applicable  to  such  employer  or  employee 
representative  Is  inaccurate  or  otherwise  im- 
proper.". 

(d)  Board  Proclamation  of  Balance.— 
Section  8  is  amended— 

(1)  by  redesignating  subsections  (c) 
through  (h)  as  subsections  (f)  through  (k), 
respectively;  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  Board  Proclamation  of  Balance.— 

"(1)  In  general.— Not  later  than  October 
15.  1989,  and  October  15  of  each  year  there- 
after the  Board  shall  proclaim- 

"(A)  the  balance  to  the  credit  of  the  ac- 
count as  of  the  preceding  Jime  30  for  pur- 
poses of  paragraphs  (12)  and  (14)  of  subsec- 
tion (a); 

"(B)  the  balance  of  any  advances  to  the 
account  under  section  10(d)  after  September 
30.  1985,  that  has  not  been  repaid  with  in- 
terest as  provided  In  such  section  as  of  Sep- 
tember 30  of  that  year, 

"(C)  the  system  compensation  base  as  of 
that  June  30  as  computed  in  accordance 
with  paragraph  (11)  of  that  sul)sectlon; 

"(D)  the  system  unallocated  charge  bal- 
ance as  of  that  June  30,  as  computed  in  ac- 
cordance with  paragraph  (10)  of  that  sub- 
section; and 

"(E)  the  pooled  credit  ratio,  the  pooled 
charge  ratio,  and  the  surcharge  rate.  If  any, 
as  determined  under  paragraph  (12),  (13),  or 
(14)  of  that  subsection  and  applicable  in  the 
following  calendar  year. 

"(2)  Publication  of  notice.- As  soon  as  Is 
practicable  after  such  proclamation,  the 
Board  shall  publish  notice  in  the  Federal 
Register  of  the  amounts  so  determined  and 
proclaimed. 

"(d)  Notifications  by  Board.— <1)  Not 
later  than  the  last  day  of  any  calendar  quar- 
ter that  begins  after  March  31,  1989,  the 
Board  shall  notify  each  employer  and  em- 
ployee representative  of  its  net  cumulative 
contribution  balance  and  cumulative  benefit 
balance  as  of  the  end  of  the  preceding  cal- 
endar quarter,  as  computed  in  accordance 
with  paragraphs  (7)  and  (8)  of  subsection 
(a)  as  of  the  last  day  of  such  preceding  cal- 
endar quarter  rather  than  as  of  a  given 
June  30  if  such  last  day  is  not  a  June  30. 

"(2)  Not  later  than  October  15,  1989,  and 
October  15  of  each  year  thereafter,  the 
Board  shall  notify  each  employer  and  em- 
ployee representative  of  its  benefit  ratio,  re- 
serve ratio,  1-year  compensation  base.  3-year 
compensation  base,  unallocated  charge,  and 
reserve  balance  as  of  the  preceding  June  30 
as  computed  in  accordance  with  paragraphs 
(2),  (3),  (4),  (5).  (6),  and  (9)  of  subsection  (a), 
and  of  the  contribution  rate  applicable  to 
the  employer  or  employee  representative  In 
the  following  calendar  year  as  computed 
under  paragraphs  (1)  (B),  (C).  or  <D)  of  that 
subsection. 

"(e)  Information  To  Verify  Accuracy  To 
Be  Made  Available.- Notwithstanding  any 
other  provision  of  law,  upon  request  by  an 


employer  or  employee  representative,  the 
Board  shaU  make  available  to  such  employ- 
er or  employee  representative  any  informa- 
tion available  to  the  Board  which  may  be 
necessary  to  verify  the  accuracy  of  a  contri- 
bution rate  determined  by  the  Board  to  be 
applicable  to  such  employer  or  employee 
representative,  or  of  any  component  of  that 
contribution  rate  including  the  accuracy  of 
the  employer's  individual  employer  record, 
upon  payment  by  such  employer  or  employ- 
ee representative  to  the  Board  of  the  cost 
incurred  by  the  Board  in  making  such  infor- 
mation available.  The  amounts  so  paid  to 
the  Board  shall  be  credited  to  and  deposited 
in  the  fund.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  upon 
the  date  of  the  enactment  of  this  Act. 

SEC.  103.  administrative  EXPENSES. 

(a)  Change  in  Percentage  To  Be  Deposit- 
ed in  Fund.— Section  8(1),  as  so  redesignated 
by  section  102(d),  is  amended  by  striking  out 
'"0.5"  and  inserting  in  lieu  thereof  ""0.65". 

(b)  Conforming  Amendments.— ( 1)  Section 
10(a)  Is  amended  by  striking  out  ""0.5"  and 
inserting  in  lieu  thereof  "0.65". 

(2)  Section  11(a)  is  amended  by  striking 
out  "0.5"  and  inserting  in  lieu  thereof 
"0.65". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  with  re- 
spect to  compensation  paid  in  months  begin- 
ning after  September  30, 1987. 

SEC  104.  NOTIFICA"nON  "TO  EMPU)YER. 

(a)  In  Connection  With  Claim.— Section 
S(b)  is  amended  by  adding  at  the  end  there- 
of the  following:  '"When  a  claim  for  benefits 
is  filed  with  the  Board,  the  Board  shall  pro- 
vide noti(%  of  such  claim  to  the  claimant's 
base-year  employer  or  employers  and  afford 
such  employer  or  employers  an  opportunity 
to  submit  information  relevant  to  the  claim 
before  making  an  initial  determination  on 
the  claim.  When  the  Board  initially  deter- 
mines to  pay  benefits  to  a  claimant  under 
this  Act,  the  Board  shall  provide  notice  of 
such  determination  to  the  claimant's  base- 
year  employer  or  employers.". 

(b)  In  Connection  With  Adminis'trative 
Review.— Section  5(c)  is  amended — 

(l)by  inserting  "(1)"  after  "(c)"; 

(2)  by  inserting  at  the  end  of  the  first 
paragraph  the  following:  "In  any  such  case 
the  Board  or  the  person  or  reviewing  body 
so  established  or  assigned  shall,  by  publica- 
tion or  otherwise,  notify  aU  parties  properly 
Interested  of  their  right  to  participate  in 
the  hearing  and  of  the  time  and  place  of  the 
hearing."; 

(3)  by  inserting  "(2)"  at  the  beginning  of 
the  second  paragraph: 

(4)  by  inserting  after  the  second  para- 
graph the  following: 

"(3)  Any  base- year  employer  of  a  claimant 
whose  claim  for  benefits  has  been  granted 
in  whole  or  in  part,  either  in  an  initial  deter- 
mination with  respect  thereto  or  in  a  deter- 
mination after  a  hearing  pursuant  to  para- 
graph (1 ),  and  who  contends  that  the  deter- 
mination is  erroneous  for  a  reason  or  rea- 
sons other  than  a  reason  that  is  reviewable 
under  paragraph  (4),  may  appeal  to  the 
Board  for  review  of  such  determination.  De- 
spite such  an  appeal,  the  benefits  awarded 
shall  be  paid  to  such  claimant,  subject  to  re- 
covery by  the  Board  if  and  to  the  extent 
found  on  the  appeal  to  have  been  errone- 
ously awarded.  The  Board  shall  take  such 
action  as  is  appropriate  to  recover  the 
amount  of  such  benefits  including  if  feasible 
adjustment  in  subsequent  payments  pursu- 
ant to  the  first  two  paragraphs  of  section 
2(d)  of  this  Act.  Upon  an  i4>peal.  the  Board 


shall  review  the  determination  appealed 
from  and  for  such  review  may  designate  one 
of  its  officers  or  employees  to  receive  evi- 
dence and  report  to  the  Board  thereof  to- 
gether with  recommendations.  In  any  such 
case  the  Board  or  the  person  so  designated 
shall,  by  publication  or  otherwise,  notify  aU 
parties  properly  interested  of  their  right  to 
participate  in  the  proceeding  and,  if  a  hear- 
ing is  to  be  held,  of  the  time  and  place  of 
the  hearing.  At  the  request  of  any  party 
properly  interested  the  Board  shall  provide 
for  a  hearing,  and  may  provide  for  a  hearing 
on  its  own  motion.  The  Board  shall  pre- 
scribe regulations  governing  the  appeals 
provided  for  in  this  paragraph  and  for  deci- 
sions upon  such  appeal."; 

(5)  by  inserting  "(4)"  at  the  beginning  of 
the  third  paragraph: 

(6)  by  inserting  "(5)"  at  the  beginning  of 
the  fourth  paragraph; 

(7)  by  striking  out  "two"  in  the  first  sen- 
tence of  the  fourth  paragraph  and  inserting 
in  lieu  thereof  "three"; 

(8)  by  inserting  before  the  final  paragraph 
the  following: 

"(6)  For  purposes  of  this  subsection  and 
subsections  (d)  and  (f),  any  base-year  em- 
ployer of  the  claimant  is  a  properly  interest- 
ed party.";  and 

(9)  by  inserting  "(7)"  at  the  beginning  of 
the  final  paragraph. 

(c)  In  Connection  With  Judicial 
Review.— Section  5(f)  is  amended— 

(1)  by  inserting  after  "member,"  in  the 
first  sentence  "or  any  base-year  employer  of 
the  claimant,";  and 

(2)  by  inserting  after  the  second  sentence 
the  following:  "A  copy  of  such  petition  also 
shall  forthwith  be  served  upon  any  other 
properly  interested  party,  and  such  party 
shall  be  a  party  to  the  review  proceeding.". 

(d)  Conforming  Amendments  With  Re- 
spect TO  Limitation  on  Administrative 
Disclosure.— Section  12(d)  is  amended— 

(1)  by  striking  out  ""and"  where  it  appears 
before  "(Hi)";  and 

(2)  by  striking  out  the  pericxl  at  the  end  of 
the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  ";  and  (iv)  the  Board 
shall  disclose  to  any  base-year  employer  of  a 
claimant  for  benefits  any  information,  in- 
cluding information  as  to  the  claimant's 
identity,  that  is  necessary  or  appropriate  to 
notify  such  employer  of  the  claim  for  bene- 
fits or  to  full  and  fair  participation  by  such 
employer  in  an  appeal,  hearing,  or  other 
proceeding  relative  to  the  claim  pursuant  to 
section  5  of  this  Act.". 

(e)  Conforming  Amendment  With  Re- 
spscrr  TO  Court  Proceedings  Limitation.— 
Section  12(n)  is  amended  by  striking  out 
"court"  in  the  proviso  to  the  second  para- 
graph. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1989. 

SEC  106.  ANNUAL  KSPOBT. 

On  or  before  July  1  of  1988,  and  of  each 
calendar  year  thereafter,  the  Railroad  Re- 
tirement Board  shall  submit  to  the  Congress 
a  report  on  the  financial  status  of  the  rail- 
road unemployment  Insurance  system  under 
various  economic  and  employment  assump- 
tions. Such  report  shall  Include  any  recom- 
mendation for  financing  changes  which 
might  be  advisable,  including  any  adjust- 
ment the  Railroad  Retirement  Board  rec- 
ommends regarding  the  rates  of  employer 
contributions. 
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SBC   lot.  AMENDMENTS   RELATING  TO  RAILROAD 
L?«EMPLOYMENT  REPAYMENT  TAX. 

(a)  I«  Gekiral.— Chapter  23A  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
railroad  unemployment  repayment  tax)  Is 
amended  to  read  as  follows: 
"CHAPTER  23A.  RAILROAD  UNEMPLOYMENT 

REPAYMENT  TAX 
"Sec.  3321.  Imposition  of  tax. 
"Sec.  3322.  Definitions. 

"SEC.  3321.  IMPOSITION  OF  TAX. 

'(a)  Gknkral  Rule.— There  is  hereby  im- 
posed on  every  rail  employer  for  each  calen- 
dar month  an  excise  tax,  with  respect  to 
having  individuals  in  his  employ,  equal  to  4 
percent  of  the  total  rail  wages  paid  by  him 
during  such  month. 

"(b)  Tax  on  Employee  Representatives.— 

"(1)  In  general.— There  is  hereby  imposed 
on  the  income  of  each  employee  representa- 
tive a  tax  equal  to  4  percent  of  the  rail 
wages  paid  to  him  during  the  calendar 
month. 

"(2)  DETERMINATION  OP  WAGES.- The  rail 
wages  of  an  employee  representative  for 
purposes  of  paragraph  (1)  shall  be  deter- 
mined in  the  same  manner  and  with  the 
same  effect  as  if  the  employee  organization 
by  which  such  employee  representative  is 
employed  were  a  rail  employer. 

"(c)  Termination  ip  Loans  to  Railroad 
Unemployment  F'und  Repaid.— The  tax  im- 
posed by  this  section  shall  not  apply  to  rail 
wages  paid  on  or  after  the  1st  day  of  any 
calendar  month  if.  as  of  such  1st  day.  there 
is- 

"(1)  no  balance  of  transfers  made  before 
October  1,  1985,  to  the  railroad  unemploy- 
ment insurance  account  under  section  10(d) 
of  the  Railroad  Unemployment  Insurance 
Act.  and 

"(2)  no  unpaid  interest  on  such  transfers. 

"SEC.  33M.  DEFINITIONS. 

"(a)  Rail  Employer.- For  purposes  of  this 
chapter,  the  term  rail  employer'  means  any 
person  who  is  an  employer  as  defined  in  sec- 
tion 1  of  the  Railroad  Unemployment  Insur- 
ance Act. 

"(b)  Rail  Wages.- For  purposes  of  this 
chapter,  the  term  rail  wages'  means,  with 
respect  to  any  calendar  month,  so  much  of 
the  remuneration  paid  during  such  month 
which  is  subject  to  contributions  under  sec- 
tion 8(a)  of  the  Railroad  Unemployment  In- 
surance Act. 

"(c)  Employee  Representative.- For  pur- 
poses of  this  chapter,  the  term  'employee 
representative'  has  the  meaning  given  such 
term  by  section  1  of  the  Railroad  Unem- 
ployment Insurance  Act. 

"(d)  Certain  Rules  Made  Applicable.— 
For  purposes  of  this  chapter,  rules  simUar 
to  the  rules  of  section  3307  and  3308  shall 
apply. " 

"(b)  Continuation  of  Surtax  Rate 
Through  1989.— 

"(1)  In  general.— In  the  case  of  any  calen- 
dar month  beginning  before  January  1. 
1990- 

(A)  there  shall  be  substituted  for  "4  per- 
cent' in  suljsections  (a)  and  (b)  of  section 
3321  of  the  Internal  Revenue  Code  of  1986 
the  percentage  equal  to  the  sum  of— 

(1)  4  percent,  plus 

(ii)  the  surtax  rate  (if  any)  for  such  calen- 
dar month,  and 

(B)  subsection  (c)  of  such  section  shall  not 
apply  to  so  much  of  the  tax  imposed  by 
such  section  as  is  attributable  to  the  surtax 
rate. 

(2)  Surtax  rate.— For  purposes  of  para- 
graph ( 1 ),  the  surtax  rate  shall  be— 

(A)  3.5  percent  for  each  month  during  a 
calendar  year  if.  as  of  September  30.  of  the 


preceding  calendar  year,  there  was  a  bal- 
ance of  transfers  (or  unpaid  Interest  there- 
on) made  sifter  September  30,  1985,  the  rail- 
road unemployment  insurance  account 
under  section  10(d)  of  the  Railroad  Unem- 
ployment Insurance  Act.  and 
(B)  zero  for  any  other  calendar  month. 

(c)  Technical  and   Conforming   Amend- 

BttNTS.— 

(1)  Subsection  (d)  of  section  6157  of  such 
Code  (relating  to  quarterly  payment  of  rail- 
road unemployment  repayment  tax)  is 
hereby  repealed. 

(2)  Paragraph  (2)  of  section  6201(b)  of 
such  Code  (relating  to  amount  not  to  be  as- 
sessed) is  amended  by  striking  out  "or  tax 
imposed  by  section  3321". 

(3)  Section  6317  of  such  Code  (relating  to 
payments  of  Federal  unemployment  tax  for 
calendar  quarter)  is  amended— 

(A)  by  striking  out  "or  tax  imposed  by  sec- 
tion 3321".  and 

(B)  by  striking  out  "and  23 A.  as  the  case 
may  be.". 

(4)  Subsection  (e)  of  section  6513  of  such 
Code  (relating  to  payments  of  Federal  un- 
employment tax)  is  amended  by  striking  out 
the  last  sentence. 

(5)  Subsection  (i)  of  section  6601  of  such 
Code  (relating  to  exception  as  to  Federal 
unemployment  tax)  is  amended  by  striking 
out  "or  3321  ". 

(6)  Subparagraph  (A)  of  section  232(a)(2) 
of  the  Railroad  Retirement  Revenue  Act  of 
1983  is  amended  by  striking  out  "is  attribut- 
able to  the  basic  rate  under  section 
3321(c)(1)(A)  of  the  Internal  Revenue  Code 
of  1954"  and  inserting  in  lieu  thereof  "is  not 
attributable  to  the  surtax  rate  under  section 
106(b)  of  the  Railroad  Unemployment  In- 
surance and  Retirement  Improvement  Act 
of  1987  ". 

(7)  Subparagraph  (B)  of  section  232(a)(2) 
of  such  Act  is  amended  by  striking  out  "sec- 
tion 3321(c)<l)<B)  of  such  Code  "  and  insert- 
ing in  lieu  thereof  "section  106(b)  of  such 
Act". 

(d)  ElPTECTivE  Date.— The  amendments 
made  by  this  section,  and  the  provisions  of 
subsection  (b).  shall  apply  to  remuneration 
paid  after  December  31.  1988. 

SEC.    107.   CAO   STUDY   OF   FRALD   AND   PAYMENT 
ERRORS. 

The  Comptroller  General  shall  study  the 
frequency  of  fraud  and  payment  errors  in 
the  railroad  unemployment  compensation 
program.  Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  the 
Comptroller  General  shall  report  to  Con- 
gress the  results  of  such  study.  Such  report 
shall  include— 

(1)  estimates  of  rates  and  amounts  of 
annual  losses  due  to  fraud  and  overpay- 
ment; 

(2)  comparisons  of  such  rates  with  the 
rates  of  losses  in  other  Federal  programs 
which  experience  such  losses: 

(3)  recommendations  for  legislative  meas- 
ures that  could  be  taken  to  reduce  the  losses 
in  the  railroad  unemployment  compensa- 
tion program  arising  from  fraud  and  pay- 
ment errors;  and 

(4)  such  other  matters  relating  to  such 
fraud  and  payment  errors  as  the  Comptrol- 
ler General  determines  are  appropriate. 

■nXLE  II— BENEFIT  AND  OTHER 
ADJUSTMENTS 

SKC.    Ml.    WAITING    PERIOD    FOR    BENEFITS    AND 
BENEFIT  INCREASES. 

(a)  In  General. —Section  2(a)  is  amend- 
ed- 

(1)  by  inserting  '(I)"  after  '(a)"; 

(2)  by  striking  out  "four  during  any  regis- 
tration period:"  in  the  first  sentence  and  in- 


serting in  lieu  thereof  "nine  during  the  first 
registration  period  within  a  benefit  year  in 
which  the  employee  has  more  than  four 
days  of  unemployment  and  for  each  day  of 
unemployment  in  excess  of  four  during  any 
other  registration  period  in  the  same  bene- 
fit year:"; 

(3)  in  the  second  sentence,  by  striking  out 
"excluding  four  days  of  sickness  in  any  reg- 
istration period"  and  inserting  in  lieu  there- 
of "excluding  nine  days  of  sickness  in  the 
first  registration  period  during  a  benefit 
year  and  four  days  of  sickness  in  any  other 
registration  period  in  the  same  benefit 
year"; 

(4)  by  Inserting  "(2)"  at  the  beginning  of 
the  second  paragraph; 

(5)  by  striking  out  "and"  after  "shall  not 
exceed  $24  per  day  of  such  unemployment 
or  sickness"  in  the  second  paragraph  and  in- 
serting in  lieu  thereof  a  comma; 

(6)  by  inserting  "but  t>efore  July  1.  1987," 
after  "June  30.  1976."  in  the  second  para- 
graph: 

(7)  by  striking  out  the  r>eriod  at  the  end  of 
the  first  sentence  of  the  second  paragraph 
and  inserting  in  lieu  thereof  ".  that  for  reg- 
istration periods  begiiming  after  June  30, 
1987.  but  before  July  1.  1988.  such  amount 
shall  not  exceed  $30  per  day  of  unemploy- 
ment or  sickness,  and  that  for  registration 
periods  beginning  after  June  30.  1988.  such 
amount  shall  not  exceed  the  maximum 
daily  benefit  rate  provided  in  paragraph  (3) 
of  this  subsection."; 

(8)  by  inserting  after  the  second  para- 
graph the  following  new  paragraph: 

"(3)(A)  The  maximum  daily  benefit  rate 
which  the  Board  is  required  to  compute 
under  section  12(r)(2)  shall  be  the  amount 
computed  pursuant  to  the  following  formu- 
la, but  shall  be  not  less  than  $30: 


BR=25     1-^ 


600 


900 


"(B)  For  purposes  of  such  formula— 

"(i)  'BR'  represents  the  maximum  daily 
benefit  rate;  and 

"(ii)  'A'  represents  the  amount  obtained 
by  dividing  the  amount  of  the  'applicable 
base'  with  respect  to  tier  1  taxes  as  deter- 
mined under  section  3231(e)(2)  of  the  Inter- 
nal Revenue  Cexle  of  1986  for  the  calendar 
year  in  which  the  benefit  year  begins  by  60. 
with  this  quotient  being  rounded  down  to 
the  nearest  multiple  of  $100. 

"(C)  If  the  maximum  daily  benefit  rate 
computed  under  such  formula  is  not  a  mul- 
tiple of  $1.  it  shall  be  rounded  to  the  nearest 
multiple  of  $1.  with  such  rounding  being 
upward  in  the  event  the  amount  computed 
is  equidistant  between  two  multiples  of  $1."; 
and 

(9)  by  inserting  "(4) "  at  the  beginning  of 
the  last  paragraph. 

(b)  Eppective  Dates.— (1)  Except  as  pro- 
vided in  paragraph  (2).  the  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  paragraphs 
(2)  and  (3)  of  subsection  (a)  shall  apply  with 
respect  to  registration  periods  beginning 
after  June  30.  1987. 

SEC.  202.  QUALIFYING  CONDITION. 

(a)  In  General.— Section  3  is  amended  to 
read  as  follows: 


"auALiryiNG  condition 

"Sec.  3.  An  employee  is  a  qualified  em- 
ployee for  the  purposes  of  this  Act  if  the 
Board  finds  that— 

"(1)  such  employee  will  have  had  compen- 
sation with  respect  to  each  of  not  less  than 
6  months  in  the  base  year;  and 

"(2)  such  employee's  compensation  (ex- 
cluding earnings  in  any  month  in  excess  of 
the  monthly  compensation  base  provided  in 
section  l(i))  in  the  base  year  will  not  have 
been  less  than  an  amount  equal  to  5  times 
the  monthly  compensation  base  as  provided 
in  section  1(1)  with  respect  to  the  base 
year.". 

(b)  Eppective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  base  years  after  1985.  except  that 
an  employee  who  as  of  the  date  of  the  en- 
actment of  this  Act  had  received  benefits  on 
the  basis  of  compensation  and  service  in 
base  year  1986  shall  not  be  affected  by  this 
amendment  until  the  end  of  the  benefit 
year  based  on  such  compensation  and  serv- 
ice. 

SEC.  203.  INCREASE  IN  MAXIMUM  PERMITTED  SUB- 
SIDIARY remuneration. 

(a)  In  General.— The  second  paragraph  of 
section    l(k)   is   amended   by   striking   out 

"$10"  and  inserting  "$15"  in  lieu  thereof. 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on 
July  1.  1987. 

TITLE  III— RETIREMENT  ACT  AMENDMENTS 
SEC.  301.  ADDITIONAL  LUMP  SUM  PAYMENT  IN  CER- 
TAIN CASES. 

Section  6  of  the  Railroad  Retirement  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'"(e)(1)  Every  individual  who  will  have 
completed  ten  years  of  service  at  the  time  of 
his  retirement  or  death,  who  will  have  re- 
ceived compensation  in  the  nature  of  sepa- 
ration or  severance  pay  on  or  after  January 
1.  1985.  and  who  would  have  been  credited 
with  additional  months  of  service  pursuant 
to  section  3(i)(4)  of  this  Act  except  for  the 
fact  that  such  individual  was  not  in  an  em- 
ployment relation  to  one  or  more  employers 
nor  an  employee  representative  in  such 
months,  shall,  at  the  time  his  annuity  under 
section  2(a)(1)  of  this  Act  begins  to  accrue, 
be  entitled  to  a  lump  sum  in  the  amount 
provided  under  subdivision  (2)  of  this  sub- 
section. If  the  full  amount  of  a  lump  sum 
under  this  suljsection  cannot  be  determined 
at  the  time  an  individual's  annuity  under 
section  2(a)(1)  begins  to  accrue,  such  lump 
sum  shall  be  payable  at  such  time  thereaf- 
ter as  such  amount  can  be  determined.  If  an 
individual  otherwise  eligible  for  a  lump  sum 
under  this  section  dies  before  he  becomes 
entitled  to  an  annuity  under  section  2(a)(1), 
or  before  he  receives  payment  of  such  lump 
sum,  such  lump  sum  shall  be  payable  to  the 
p>erson,  if  any,  who  is  determined  by  the 
Board  to  be  such  individuars  widow  or  wid- 
ower and  who  will  not  have  died  before  re- 
ceiving payment  of  such  lump  sum.  If  there 
be  no  such  widow  or  widower,  such  lump 
sum  shall  be  payable  to  the  children,  grand- 
children, parents,  brothers  and  sisters,  or 
the  estate  of  the  deceased  individual  in  the 
same  manner  as  if  such  lump  sum  were  a 
lump  sum  payable  under  subsection  (cKI)  of 
this  section. 

■•(2)  The  lump  sum  provided  under  subdi- 
vision (1)  of  this  subsection  shall  be  in  an 
amount  equal  to  the  product  of  (A)  the  com- 
pensation attributable  to  the  additional 
months  of  service  which  would  have  been 
credited  to  the  individual  due  to  the  receipt 
of  payments  in  the  nature  of  separation  or 
severance  pay  pursuant  to  section  3(1X4)  of 


this  Act  if  such  individual  had  remained  in 
an  employment  relation  to  one  or  more  em- 
ployers or  had  continued  to  be  an  employee 
representative  and  (B)  the  rate  of  tax,  or 
rates  of  tax.  imposed  on  the  compensation 
described  in  clause  (A)  of  this  subdivision  by 
section  3201(b)  of  the  Internal  Revenue 
Code  of  1986.". 

SEC.  302.  DELETION  OF  LAST  PERSON  SERVICE  AS 
A  DISQUALIFICATION. 

(a)  In  General.— Section  2(e)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended— 

(IKA)  in  subdivision  (1).  by  striking  out 
"any  person,  whether  or  not";  and 

(B)  by  striking  out  "(but  with  the"  and  all 
that  follows  through  "'political  subdivision 
of  a  State"; 

(2)  In  subdivision  (2),  by  striking  out  "and 
of  the  person,  or  persons,  by  whom  he  was 
last  employed";  and 

(3)  In  subdivision  (3),  by  striking  out  "or 
to  the  last  person,  or  persons,  by  whom  he 
was  employed  prior  to  the  date  on  which 
the  annuity  under  subsection  (a)(1)  began 
to  accrue". 

(b)  Deduction  for  Work.— Section  2(f)  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subdivision: 

""(6)(A)  Except  as  provided  in  subpara- 
graph (B)— 

"(i)  that  portion  of  the  annuity  for  any 
month  of  an  individual  as  is  computed 
under  section  3(b)  and  as  adjusted  under 
section  3(g),  plus  any  supplemental  amount 
for  such  month  under  section  3(e),  and  that 
portion  of  the  annuity  for  any  month  of  a 
spouse  as  Is  computed  under  section  4(b) 
and  as  adjusted  under  section  4(d).  shall 
each  be  subject  to  a  deduction  of  $1  for  each 
$2  of  compensation  received  by  such  Individ- 
ual from  compensated  service  rendered  in 
such  month  to  the  last  person,  or  persons, 
by  whom  such  Individual  was  employed 
before  the  date  on  which  the  annuity  of 
such  Individual  under  subsection  (aXl) 
began  to  accrue;  and 

"(ii)  that  portion  of  the  annuity  for  any 
month  of  a  sp>ouse  as  is  computed  under  sec- 
tion 4(b)  and  as  adjusted  under  section  4(d) 
shall  be  subject  to  a  deduction  of  $1  for 
each  $2  of  compensation  received  by  such 
sfKJUse  from  compensated  service  rendered 
In  such  month  to  the  last  person,  or  per- 
sons, by  whom  such  spouse  was  employed 
before  the  date  on  which  the  annuity  of 
such  spouse  under  subsection  (cKl)  began 
to  accrue. 

"(B)  Any  deductions  Imposed  by  this  sub- 
division for  any  month  shall  not  exceed  50 
percent  of  the  annuity  amount  for  such 
month  to  which  such  deductions  apply.". 

(c)  Epfbctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  annu- 
ities payable  under  the  Railroad  Retirement 
Act  of  1974  for  months  beginning  after  the 
date  of  enactment  of  this  Act. 

SEC.  303.  earnings  OF  DISABILITY  ANNUITANTS. 

(a)  In  General.— Section  2(e)(4)  of  the 
Railroad  Retirement  Act  of  1974  is  amend- 
ed— 

(1)  by  striking  out  "$200  in  earnings"  and 
inserting  In  lieu  thereof  "$400  in  earnings 
(after  deduction  of  disability  related  work 
expenses)"; 

(2)  by  striking  out  "$2,400"  each  place  it 
appears  and  inserting  in  lieu  thereof  "$4,800 
(after  deduction  of  disability  related  work 
expenses)"; 

(3)  by  striking  out  '$200"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "$400"; 
and 

(4)  by  striking  out  "$100"  and  Inserting  in 
Ueu  thereof  "$200". 


(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  months  In  calendsu-  years  beginning 
after  December  31, 1986. 

SEC  304.  ALLOWANCE  OF  CREDIT  FOR  MILITARY 
SERVICE. 

(a)  In  General.— Section  1(g)(2)  of  the 
Railroad  Retirement  Act  of  1974  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"'For  purposes  of  section  3(l)(2)  of  this  Act, 
the  period  beginning  on  June  15.  1948.  and 
ending  on  December  15.  1950.  shall  be 
deemed  to  be  a  war  service  period  with  re- 
spect to  any  Individual  who  without  Inter- 
vening employment  not  covered  by  this  Act 
rendered  service  as  an  employee  to  an  em- 
ployer under  this  Act  In  the  year  such  Indi- 
vidual was  released  from  active  military 
service  or  In  the  year  Immediately  following 
such  year.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  annuities  accruing  In  months  after 
the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LENT.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  conclud- 
ed as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Leitt]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  House  is  now  con- 
sidering H.R.  2167.  This  bill  is  consen- 
sus legislation.  It  is  the  product  of  an 
agreement  negotiated  between  rail 
labor  and  rail  management.  It  also  has 
bipartisan  support.  It  was  reported  out 
of  our  subcommittee  and  our  full  com- 
mittee unanimously.  These  unanimous 
votes  reflect  the  broad  support  which 
this  bill  enjoys. 

At  this  time  I  would  like  to  thank 
my  colleagues,  Mr.  Slattery,  Mr. 
Plorio,  and  Mr.  Coats,  for  their  hard 
work  in  bringing  this  legislation  to  the 
House.  I  would  also  like  to  thank  Mr. 
RosTENKOWSKi,  Chairman  of  the  Com- 
mittee on  Ways  and  Means,  for  the 
prompt  action  his  committee  took  on 
this  important  bill. 

Mr.  Speaker,  there  are  serious  prob- 
lems with  the  current  Railroad  Unem- 
ployment Insurance  System  that  ne- 
cessitate this  legislation.  The  Railroad 
Unemployment  Insurance  System  bor- 
rows from  the  railroad  retirement  ac- 
count when  it  does  not  have  sufficient 
fimds  to  pay  benefits.  Because  of  the 
serious  recession  and  resulting  high 
rail  unemployment  that  occurred  in 
the  early  1980's,  large  amounts  were 
borrowed  from  the  retirement  ac- 
count. The  RUI  fund  is  now  in  debt  to 
the  retirement  fund  for  more  than 
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$600  million.  With  the  loss  of  more 
than  20  percent  of  all  railroad  jobs 
just  in  the  recession  of  1981  to  1983. 
the  contribution  base  for  both  of 
those  funds  has  shrunk  significantly. 
At  the  same  time,  unemployment  and 
sickness  benefits  haven't  been  raised 
in  more  than  a  decade. 

This  consensus  legislation,  however, 
addresses  these  problems.  The  bill  is 
based  on  an  agreement  between  rail 
labor  and  rail  management,  as  reflect- 
ed in  the  recommendation  of  the  Rail- 
road Unemployment  Compensation 
Committee  in  1984,  and  subsequent 
modifications  agreed  to  in  August 
1986.  Both  labor  and  management  re- 
alize that  the  problems  with  the  Rail- 
road Unemployment  Insurance 
System  are  enormous  and  must  be  ad- 
dressed. 

This  legislation  addresses  those 
problems.  First,  this  bill  will,  for  the 
first  time,  make  each  rail  carrier  di- 
rectly accountable  to  the  Railroad  Un- 
employment Insurance  System.  It  im- 
poses an  "experience  rating"  contribu- 
tion system  for  rail  employers  under 
which  an  employer's  tax  rates  would 
be  proportional  to  layoffs.  Thus  rail 
carriers  will  contribute  to  the  system 
based  on  their  individual  employment 
histories.  The  result  will  be  that  those 
who  lean  most  heavily  on  the  system 
will  contribute  more  of  their  faur  share 
to  support  it. 

Second,  the  bill  also  improves  cer- 
tain benefit  provisions  of  the  current 
RUI  System.  For  example,  the  bill  will 
provide  unemployed  rail  workers  with 
a  more  reasonably  daily  benefit.  Bene- 
fits will  be  raised  from  $25  to  $30  per 
day.  Moreover,  the  daily  benefit  rate 
will  be  indexed  to  reflect  two-thirds  of 
the  growth  in  average  nationai  wages. 
At  the  same  time,  the  bill  provides 
more  stringent  eligibility  require- 
ments, such  as  a  9-day  waiting  period 
for  benefits  during  the  initial  registra- 
tion period  and  more  stringent  earning 
and  work  requirements  during  the 
base  year. 

Finally,  the  bill  includes  several 
amendments  to  the  Railroad  Retire- 
ment Act.  including  the  elimination  of 
the  archaic  "last  person  service"  rule. 

Mr.  Speaker.  I  urge  the  House  to 
pass  this  important  legislation. 

D  1400 

Mr.  LENT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  LENT  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  LENT.  Mr.  Speaker,  for  many 
years  the  Railroad  Unemployment  In- 
siirance  System  has  been  faced  with 
severe  financial  problems.  Today  the 
House  is  considering  legislation  which 
will  make  a  substantial  contribution 
toward  placing  the  unemployment 
system  in  a  solid  financial  condition. 

Mr.  Speaker.  I  would  like  to  com- 
mend my  esteemed  colleagues  on  both 


the  Committee  on  Energy  and  Com- 
merce, particularly  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken], 
the  chairman  of  the  Subcommittee  on 
Transportation;  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  chairman 
of  the  full  Committee  on  Energy  and 
Commerce;  the  gentleman  from 
Kansas  [Mr.  Slattery],  and  others  for 
their  work  on  this  legislation,  and  to 
those  on  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Illinois 
[Mr.  RosTENKowsKi],  the  gentleman 
from  New  York  [Mr.  Downey],  and 
the  gentleman  from  Colorado  [Mr. 
Brown]  for  their  work.  Particularly  I 
would  like  to  comment  on  the  efforts 
and  persistence  of  my  colleague  from 
Indiana  [Mr.  Coats]. 

Early  during  the  99th  Congress,  he 
recognized  the  severity  of  the  prob- 
lems that  the  unemployment  system 
faced.  He  has  worked  long  and  hard  to 
ensure  that  those  problems  will  be 
adequately  addressed. 

One  of  the  pressing  issues  that  Con- 
gressman Coats  has  brought  to  our  at- 
tention is  that  rail  unemployment  ben- 
efits are  shamefully  low.  RUI  daily 
benefits  are  lower  than  those  paid  in 
many  States.  H.R.  2167  includes  a 
Coats  amendment  that  will  increase 
rail  unemployment  benefits. 

H.R.  2167  will  not  only  benefit  un- 
employed railroad  workers  but  will 
also  benefit  railroad  retirees.  The  RUI 
System  has  a  long  history  of  borrow- 
ing from  the  railroad  retirement  ac- 
count in  order  to  pay  RUI  benefits.  In 
fact,  the  RUI  System  presently  owes 
the  retirement  account  over  $700  mil- 
lion. 

H.R.  2167  will  benefit  raih-oad  retir- 
ees by  providing  the  account  greater 
stability  by: 

First,  requiring  full  repayment  plus 
interest  of  the  RUI  account  debt  to 
the  retirement  surcount,  and 

Second,  placing  the  RUI  account  on 
sound  financial  footing  so  that  it  is 
less  likely  to  incur  new  debts. 

Although  H.R.  2167  retains  an  inde- 
pendent Rail  Unemployment  System- 
it  is  a  step  in  the  direction  toward  es- 
tablishing a  financially  sound  Railroad 
Unemployment  and  Retirement  Sys- 
tems. 

I  support  this  legislation,  and  I  urge 
my  colleagues  to  do  likewise. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  am  pleased  to  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  [Mr.  Downey),  a 
member  of  the  Committee  on  Ways 
and  Means  and  the  chairman  of  the 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  need  for  reform  of  the 
Railroad  Unemployment  Compensa- 
tion Program  is  clear:  The  benefits  are 
out-of-date;  the  tax  structure  is  defi- 
cient; and  the  program  owes  the  rail- 
road retirement  program  $750  million. 


H.R.  2167  solves  each  of  these  prob- 
lems. 

On  the  tax  side,  it  makes  a  number 
of  improvements.  F^rst,  it  would  set 
the  basic  Railroad  Unemployment  In- 
surance tax  rate  at  8  percent  in  1988 
and  1989.  In  1990.  a  3-year  phase-in  of 
an  experience-rating  tax  system  would 
begin.  This  would  make  each  employ- 
er's tax  rate  proportional  to  the 
amount  its  laid-off  employees  receive 
in  benefits.  By  1992,  each  employer 
would  pay  an  experience-rated  tax 
plus  an  administrative  tax.  Each  of 
these  taxes  would  apply  to  a  $600  per 
month  taxable  wage  base,  which 
would  increase  each  year  by  two-thirds 
of  the  increase  in  national  average 
wages. 

In  addition  to  the  experience  rates,  a 
new  surcharge  rate  would  be  created. 
The  surcharges  would  be  inversely 
proportional  to  net  assets  in  the  rail- 
road unemployment  insurance  ac- 
count. If  net  assets  fall  below  $100  mil- 
lion, but  are  above  $50  million,  the 
surcharge  would  be  1.5  percent.  If  net 
assets  are  negative,  the  surcharge 
would  be  3.5  percent.  This  mechanism 
would  help  to  avoid  future  borrowing 
from  the  Railroad  Retirement  Pro- 
gram. 

One  of  the  most  important  provi- 
sions of  this  bill  is  the  proposal  to 
retire  the  debt  owed  to  the  pension 
fund.  To  do  that,  the  current  debt  re- 
payment tax  would  be  changed  to  a 
constant  4.0  percent  beginning  in  1989 
and  would  remain  in  effect  until  the 
$750  million  debt  is  repaid.  Under  cur- 
rent projections,  the  debt  plus  interest 
owed  to  the  Railroad  Retirement  Pro- 
gram will  be  repaid  in  1996. 

The  repayment  of  the  $750  million 
debt  is  long  overdue,  but  some  have 
argued  we  should  wait  still  longer. 
They  ask  us  to  wait  for  next  year's 
railroad  industry  collective  bargaining 
process  to  tell  us  what  to  do;  or  to  wait 
for  a  commission  on  railroad  retire- 
ment to  teU  us  what  to  do.  We  know 
what  to  do  already.  We  are  not  going 
to  learn  anything  new  about  this  debt 
in  the  next  2  years.  It  is  time  to  repay 
it. 

The  bill  also  would  allow  public  com- 
muter railroads  to  participate  in  the 
Railroad  Unemployment  Compensa- 
tion Program  on  a  "reimburseable 
basis"  in  1988  and  1989.  This  means 
that  public  commuter  railroads  would 
reimburse  the  Railroad  Retirement 
Board  for  the  benefits  paid  to  their 
laid  off  employees.  In  1990.  they 
would  phase  into  experience  rating 
with  the  other  railroads. 

In  the  recent  past,  public  commuter 
railroads  have  paid  railroad  unemploy- 
ment taxes  that  were  about  four  times 
the  amoimt  of  benefits  paid  to  their 
laid-off  workers.  Public  commuter  rail- 
roads receive  large  taxpayer  subsidies. 
When  a  public  commuter  railroad  pays 
excess  unemployment  taxes,  taxpayers 


end  up  subsidizing  private  railroads. 
The  bill  would  correct  this  problem  in 
1988  and  1989  until  experience  rating 
phases  in  beginning  in  1990.  After 
1989,  the  tax  rates  applied  in  public 
commuter  railroads  will  be  more  in 
proportion  to  the  benefits  paid  to 
their  laid-off  workers. 

This  bill  is  a  common  sense  reform 
of  Railroad  Unemployment  Compen- 
sation. Congress  should  pass  it  now 
and  the  President  should  sign  it  as 
soon  as  it  reaches  his  desk. 

Mr.  LENT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Coats]  a  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  COATS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  believe  H.R.  2167,  the 
Railroad  Unemployment  and  Retire- 
ment Improvement  Act  of  1987,  is  a 
step  in  the  right  direction  toward  ad- 
dressing the  financial  problems  of  the 
railroad  unemployment  system.  I 
therefore,  commend  my  colleagues  on 
the  Energy  and  Commerce  Committee, 
Messrs.  Lent,  Luken,  Slattery,  and 
Whittaker,  as  well  as  my  colleagues 
on  the  Ways  and  Means  Committee, 
Messrs.  Rostenkowski.  Downey, 
Brown,  and  Gradison  for  their  hard 
work  which  has  resulted  in  this 
thoughtful  legislation. 

The  financial  problems  of  the  rsul- 
road  imemployment  insurance  system 
are  nothing  new.  The  future  of  the 
system  is  crucial  to  the  approximately 
30,000  unemployed  rail  workers  who 
are  currently  receiving  benefits.  The 
railroad  unemployment  system  has 
borrowed  from  the  railroad  retirement 
system  in  20  of  the  last  25  years  in 
order  to  pay  unemployment  benefits. 
Therefore,  the  financial  health  of  the 
RUI  system  has  a  direct  impact  on  the 
financial  security  of  rail  retirees. 

A  number  of  us  have  worked 
throughout  the  last  Congress,  as  well 
as  this  Congress,  to  ensure  that  the 
problems  of  the  RUI  system  would  be 
addressed  in  a  manner  that  is  fair  to 
unemployed  rail  workers,  railroad  re- 
tirees, rail  carriers,  and  the  American 
taxpayer.  Congress  cannot  afford  to 
delay  addressing  those  problems  any 
longer.  Nor  can  it  allow  RUI  benefits 
to  remain  lower  than  those  paid  by 
many  of  the  State  unemployment  sys- 
tems. 

Although  H.R.  2167  retains  the  inde- 
pendent nature  of  the  RUI  system,  it 
makes  important  changes  to  that 
system. 

First,  it  requires  rail  carriers  to  pay 
unemployment  taxes  based  on  their 
unemployment  experience,  instead  of 
the  flat  tax  they  currently  pay.  This 
will  encourage  rail  carriers  to  attempt 
to  keep  their  unemployment  rates  low. 
Second,  the  bill  provides  for  a  sur- 
charge which  will  be  triggered  when 
funds  in  the  unemployment  account 
fall  below  designated  levels.  Providing 


a  mechanism  to  raise  additional  funds 
should  end  the  practice  of  borrowing 
from  the  railroad  retirement  fund, 
thereby  contributing  to  the  solvency 
of  the  retirement  fund,  as  well  as  the 
unemployment  system. 

Finally,  the  bill  includes  an  amend- 
ment that  I  offered  last  Congress, 
during  consideration  of  similar  legisla- 
tion. That  amendment  was  adopted 
and  will  increase  the  maximimi  daily 
benefit  afforded  unemployed  rail 
workers  from  its  current  unrealistical- 
ly  low  level  of  $25  to  $30. 

H.R.  2167  will  help  address  the  fi- 
nancial problems  of  the  RUI  account 
and  unemployed  rail  workers.  I  urge 
my  colleagues  to  vote  "yes"  on  H.R. 
2167. 

D  1410 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  am  pleased  to  yield  3  min- 
utes to  the  gentleman  from  New 
Jersey  [Mr.  Florio],  the  author  of  the 
legislation  and  principal  toiler  in  the 
field  of  railroad  legislation. 

Mr.  FLORIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments  as 
well  as  for  the  time,  and  I  offer  my 
congratulations  to  him  and  the  gentle- 
man from  New  York  [Mr.  Lent],  the 
gentleman  from  Kansas  [Mr.  Whitta- 
ker], and  all  those  members  responsi- 
ble for  helping  to  produce  this  excel- 
lent piece  of  legislation. 

Mr.  Speaker,  this  bill,  which  is  based 
on  a  labor-management  agreement, 
would  provide  a  long  needed  increase 
in  unemployment  insurance  benefits 
for  unemployed  railroad  workers. 
Under  the  legislation,  benefits  would 
increase  from  $25  a  day  to  $30  a  day. 
The  bill  also  provides  for  future  auto- 
matic increases  in  the  benefit  rate 
based  on  an  indexing  formula. 

This  legislation  would  help  ensure 
the  solvency  of  the  railroad  unemploy- 
ment insurance  system.  As  amended 
by  the  Ways  and  Means  Committee,  it 
also  helps  improve  the  solvency  of  the 
railroad  retirement  system  by  main- 
taining the  repayment  tax  paid  by 
railroads  until  the  existing  debt  of  the 
unemployment  insurance  system  to 
the  retirement  system  is  paid  off.  It 
wUl  also  help  reduce  the  unemploy- 
ment insurance  costs  of  those  employ- 
ers with  stable  employment,  such  as 
commuter  railroads,  by  replacing  the 
current  flat  rate  contribution  system 
with  experience  rating. 

Indeed,  as  a  result  of  an  amendment 
by  the  Ways  and  Means  Committee, 
the  legislation  expedites  the  transition 
of  commuter  railroads  into  the  fairer 
experience  rating  system  by  providing 
authority  for  commuter  railroads  to 
cover  their  unemployment  and  sick- 
ness costs  on  a  cost  reimbursable  basis 
for  1988  and  1989.  In  1990,  commuter 
railroads  would  participate  fully  in  the 
experience  rating  system.  The  transi- 
tion provision  is  fair  to  both  commuter 
and  other  railroads  and  will  result  in  a 


savings  of  several  million  dollars  to 
commuter  railroads,  such  as  New 
Jersey  Transit. 

The  bill  before  the  House  is  based 
on  an  agreement  reached  last  year  by 
railroad  labor  and  management  raising 
benefits  to  $30  a  day.  This  additional 
increase,  from  the  $27  originally 
agreed  on,  was  prompted  by  the  strong 
and  vigorous  concern  of  Congressman 
Coats,  which  I  shared,  that  benefits 
should  be  raised  to  provide  unem- 
ployed rail  workers  with  additional  as- 
sistance. This  bill  reflects  that  under- 
standing and  I  urge  support  for  the 
blU. 

Mr.  LENT.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise 
to  rain  on  this  picnic.  All  of  the  speak- 
ers so  far  have  Indicated  that  this  is  a 
great  consensus  and  a  wonderful  thing 
for  America.  I  l)elieve  it  is  tokenism. 

In  my  judgement,  it  provides  insuffi- 
cient progress  on  a  problem  that  Con- 
gress has  known  about  for  many  years. 
Certainly  when  I  first  joined  the  Ways 
and  Means  Committee  there  were  at- 
tempts to  try  to  rationalize  railroad 
unemployment  by  putting  it  into  the 
standard  national  unemployment  pro- 
gram. Committees  of  both  Houses 
have  wrestled  with  this  problem  ever 
since.  None  have  been  equal  to  the 
task. 

I  do  not  think  there  is  anyone  who 
looks  at  this  problem  from  outside 
who  does  not  say,  yes.  we  should  have 
one  national  unemployment  compen- 
sation program  and  railroad  employ- 
ees and  other  kinds  of  employees 
should  be  in  that  prograon.  A  railroad 
employee  is  just  as  unemployed  as  a 
person  who  works  for  any  other  kind 
of  employer.  The  table  of  benefits 
within  each  State  ought  not  to  distin- 
guish between  railroad  and  other  em- 
ployees. 

In  addition  to  making  insufficient 
progress  towards  rationalizing  a  rail- 
road unemployment  program,  this  bill 
provides  for  a  number  of  expensive 
new  provisions  which  give  us  a  nega- 
tive effect  on  the  budget  in  the  first  2 
years. 

In  fiscal  1988  it  provides  $14  million 
of  new,  additional  spending,  and  in 
fiscal  1989.  $15  million  of  new,  addi- 
tional spending.  Not  until  the  third 
year  of  the  triennium  is  a  plus 
achieved.  In  fiscal  year  1990,  the  bill 
will  deliver,  according  to  CBO,  $34  mil- 
lion positively.  This  bill  creates 
unbudgeted  expense. 

At  this  time,  when  we  are  searching 
so  assiduously,  for  amounts  that  we 
can  reduce  from  the  budget  baseline, 
we  should  not  simply  give  away  $14 
million  or  $15  million. 

I  do  not  criticize  the  committee  for 
having  done  it.  Even  after  the  in- 
creases in  this  bill,  the  benefits  are  not 
generous.  Nevertheless,  this  is  not  the 
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right  time  for  more  expenses,  unless, 
of  course.  Congress  wants  to  integrate 
railroad  unemployment  into  the  na- 
tional program. 

This  House  Is  being  asked  to  act  on 
the  basis  of  recommendations  of  a 
commission  created  in  1976  which  did 
not  get  around  to  reporting  until  1984. 
We  are  now  acting  on  those  recom- 
mendations. This  is,  of  course,  what 
happens  when  we  have  two  commit- 
tees. Ways  and  Means  and  EInergy  and 
Commerce,  who  are  each  responsible 
for  a  different  comer  of  the  problem. 
The  committees  should  have  gotten 
together  a  long  time  ago  and  created  a 
single  unemployment  compensation 
program,  and  railroads  should  have 
been  a  part  of  that  overall  program. 

Because  the  committee  labored 
mightily,  I  do  not  encourage  others  to 
cast  their  votes  against  this  bill.  As  I 
said,  H.R.  2167  is  an  improvement.  Be- 
cause it  is  an  insufficient  improvement 
to  a  problem  that  has  been  luiown  and 
acknowledged  for  more  than  a  decade, 
I  cannot  vote  for  it. 

The  conmiittees  could  have  done 
more.  And  they  should  have  done 
more.  My  vote  against  this  bill  means  I 
do  not  give  them  a  passing  grade. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  am  pleased  to  yield  4  min- 
utes to  the  gentleman  from  Kansas 
[Mr.  Slattkry]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2167,  the  Railroad 
Unemployment  Insurance  and  Retire- 
ment Improvement  Act. 

This  bill  is  based  upon  an  agreement 
between  rail  labor  and  rail  manage- 
ment, as  reflected  in  the  consensus 
recommendation  of  the  rail  unemploy- 
ment compensation  conmiittee  in  1984, 
and  subsequent  modifications  agreed 
to  in  August  1986.  I  will  not  review  all 
of  the  provisions  of  the  bill,  but  I 
would  like  to  point  out  that  this  bill 
will  make  several  major  Improvements 
in  the  R.U.I,  system:  the  daily  unem- 
ployment and  sickness  benefit  rate 
win  be  increased  from  $25  to  $30,  con- 
tributions by  employers  will  be  based 
upon  a  new  experience  rating  system. 
And  the  bill  provides  a  surcharge 
which  will  be  triggered  when  the 
funds  in  the  R.U.I,  account  are  not 
sufficient  to  pay  unemployment  bene- 
fits. Presently,  when  the  funds  in  the 
R.U.I,  account  are  not  sufficient  to 
pay  unemployment  benefits,  the 
R.U.I,  system  borrows  from  the  rail  re- 
tirement system.  The  R.U.I,  does  not 
have  a  good  track  record  of  repaying 
those  loans,  and  the  R.U.I,  currently  is 
in  debt  to  the  rail  retirement  fund  for 
over  $800  million.  This  new  mecha- 
nism will  contribute  to  the  future  fi- 
nancial solvency  of  both  funds. 

In  addition.  Mr.  Speaker,  I  am  par- 
ticularly pleased  that  this  legislation 
includes  a  provision  which  I  developed 
after  hearing  from  several  railroad  re- 
tirees in  northeast  Kansas.  These  re- 
tirees left  railroad  service  and  received 


severance  pajrments  upon  which  they 
paid  raUroad  retirement  taxes,  but 
they  did  not  receive  any  retirement 
credit  for  those  tax  payments  because 
they  were  no  longer  employed  by  the 
railroads. 

This  problem  arose  as  a  result  of  the 
Solvency  Act  of  1983,  which  annual- 
ized the  tax  base  used  for  railroad  re- 
tirement purposes.  The  act  also  al- 
lowed deeming  of  months  of  service 
for  benefit  purposes  to  conform  to  the 
annualized  wage  bases.  However, 
months  of  service  could  not  be  deemed 
for  benefit  purposes  for  any  months  in 
which  the  individual  was  neither  in  an 
employment  relation  to  an  employer 
nor  an  employee  representative.  As  a 
result,  individuals  receiving  severance 
payments  could  be  subject  to  signifi- 
cant retirement  tax  liabilities  while  re- 
ceiving credit  for  only  1  month  of  serv- 
ice. 

Because  of  the  recent  change  in  the 
law  and  the  large  number  of  recent 
severance  payments  in  the  railroad  In- 
dustry, many  employees  accepting  sev- 
erance have  been  forced  to  make  as 
much  as  a  full  year's  contribution  to 
the  retirement  fund,  while  receiving  as 
little  as  1  month's  credit  for  service. 
Section  301  of  this  legislation  would 
correct  this  inequity  by  providing  for  a 
lump  suim  benefit  equal  to  the  employ- 
ee's contribution  to  the  retirement 
fund  made  from  compensation  for 
which  the  employee  did  not  receive 
service  credit.  This  provision  would 
apply  only  to  employees  with  at  least 
10  years  of  service  and  who  are  retir- 
ing. No  additional  montlis  of  service 
would  be  credited  to  such  employees. 

Mr.  Speaker,  this  is  needed  legisla- 
tion and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  Speaker.  I  appreciate  the  work 
of  the  gentleman  from  Ohio  IMi. 
Thomas  A.  Lukkn]  and  all  of  the 
others  who  have  played  a  role  in 
bringing  this  legislation  to  this  point. 

Mr.  LENT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLINGI. 

Mr.  GOODLING.  Mr.  Speaker,  after 
many  long  years  of  work.  I  am  pleased 
to  see  that  H.R.  2167,  the  Railroad 
Unemployment  Insurance  and  Retire- 
ment Improvement  Act,  Includes  lan- 
guage amending  the  current  "last 
person  service"  provisions  contained  in 
the  law  governing  railroad  retirement. 
In  1983  I  was  contacted  by  Terry 
Bluett,  director  of  personnel  at  York 
Hospital,  concerning  one  of  their  em- 
ployees. Marlyn  Delllnger.  Mr.  E>el- 
linger  had  been  laid  off  by  the  railroad 
after  22  years  of  service,  couldn't  find 
a  job  within  the  railroad  Industry,  and 
took  a  low-paying  job  as  a  housekeep- 
er at  York  Hospital.  When  Mr.  Del- 
llnger became  eligible  for  his  railroad 
retirement  pension,  he  was  informed 
he  would  have  to  quit  his  Job  at  York 
Hospital  in  order  to  begin  receiving 
benefits.  He  could  work  for  any  other 


employer,  earn  up  to  $410  a  month  in 
benefits  and  still  receive  his  pension, 
but  he  could  not  work  for  York  Hospi- 
tal. 

York  Hospital  considered  him  a  val- 
uable employee  and  wanted  to  help 
him  stay  at  the  hospital,  even  though 
he  was  60  years  of  age.  Mr.  Delllnger 
was  loyal  to  York  Hospital,  which  had 
treated  his  invalid  wife  about  26  times, 
and  wanted  to  stay.  Unfortunately, 
Mr.  Delllnger  had  to  quit  his  position. 
At  that  time,  I  began  working  with 
my  colleague  from  Mtwyland.  the  Hon- 
orable Beverly  Byron,  to  Eiddress  this 
Issue.  She  also  had  constituents  who 
were  adversely  affected  by  this  provi- 
sion in  the  law.  We  introduced  legisla- 
tion and  were  successful  in  attaching 
language  to  an  appropriations  bUl  call- 
ing for  a  study  of  the  so-called  last 
person  service  provision.  When  the 
study  was  finally  completed,  we 
amended  our  bill  to  reflect  the  find- 
ings of  the  study.  It  is  good  to  note 
that  the  bill  reported  by  the  commit- 
tee contains  a  provision  that  Is  almost 
Identical  to  our  final  legislative  effort 
addressing  this  issue. 

Mr.  Speaker,  it  would  be  hard  to 
find  a  rule  comparable  to  the  current 
last  person  service  provision  in  any 
other  retirement  program.  Certainly  it 
is  fair  to  rule  that  an  individual  must 
stop  working  at  his  current  Job  or 
within  an  industry,  such  as  the  rail- 
road industry.  In  order  to  begin  draw- 
ing a  pension.  It  Is  unduly  harsh  to 
force  him  to  quit  a  job  unrelated  to 
the  job  from  which  he  will  be  drawing 
a  pension.  It  is  also  illogical  when  the 
same  individual  can  go  out  and  find  a 
job  similar  to  the  one  he  was  forced  to 
quit  and  still  draw  benefits.  Unfortu- 
nately, many  of  the  individuals  who 
must  quit  low-paying,  sometimes  part- 
time  Jobs  in  order  to  receive  a  pension 
are  imable  to  find  another  job  because 
of  their  age— and  many  of  them  need 
additional  income  in  order  to  survive. 

Mr.  Speaker,  a  lot  of  years  have 
passed  since  Congresswoman  Byron 
and  I  took  up  the  battle  to  amend  the 
last  person  service  rule.  However, 
York  Hospital,  to  this  day.  Intends  to 
welcome  Mr.  Delllnger  back  with  open 
arms  If  this  legislation  is  enacted.  For 
the  sake  of  Mr.  Delllnger  and  others 
like  him  throughout  the  country,  I 
hope  we  can  finally  eliminate  this 
unfair  provision  in  the  law. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  am  pleased  to  yield  3  min- 
utes to  the  gentlewoman  from  Mary- 
land [Mrs.  BryonI. 

Mrs.  BYRON.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding  time  to  me. 
Let  me  say  I  would  like  to  speak  In 
favor  of  the  provisions  of  H.R.  2167 
which  would  delete  the  last  person 
service  rule  from  the  Railroad  Retire- 
ment Act. 

Under  current  law.  a  railroad  worker 
and   his  or   her  spouse,   must  cease 
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working  for  his  or  her  present  employ- 
er in  order  to  receive  railroad  retire- 
ment benefits.  The  gentleman  from 
Pennsylvania  [Mr.  Goodling]  talked 
about  a  constituent  of  his  from  York. 
PA.  I  would  like  to  talk  about  an  elder- 
ly lady  from  western  Maryland  who 
worked  for  the  railroad  on  a  full-time 
basis  and  for  a  dress  shop  on  a  part- 
time  basis.  She  became  eligible  for  her 
railroad  annuity  but  was  required  to 
leave  her  Job  at  the  dress  shop  in 
order  to  receive  the  annuity.  She  was 
informed  that  once  she  retired,  she 
could  find  emplojmient  with  some 
other  dress  shop,  but  not  for  the  same 
dress  shop  she  worked  for  immediately 
preceding  retirement. 

Obviously,  this  provision  has  out- 
lived any  useful  purpose  for  which  it 
was  origlnsdly  intended.  At  present,  it 
only  serves  to  create  an  uimecessary 
hardship  for  those  railroad  retirees 
who  wish  to  continue  working  at  jobs 
that  they  have  held  over  the  years. 

I,  along  with  my  colleagues  Mr. 
CrOODLiNG,  Mr.  Daub,  and  Mr.  Rahaix. 
introduced  H.R.  1148  earlier  this  ses- 
sion. As  a  matter  of  fact,  Mr.  Good- 
ling  and  I  have  been  working  on  this 
problem  for  a  number  of  years  now. 
H.R.  1148,  based  on  legislation  we  in- 
troduced during  the  99th  Congress, 
would  have  amended  the  Railroad  Re- 
tirement Act  by  deleting  the  last 
person  service  rule. 

I  was  very  happy  to  learn  that  a  pro- 
vision similar  to  our  legislation  was  in- 
corporated into  this  bill.  H.R.  2167, 
now  under  consideration. 

Under  this  bill,  those  rail  retirees 
and  their  spouses  wishing  to  retain 
nonrailroad  jobs  that  they  have  held 
over  the  years  could  still  receive  rail- 
road benefits.  His  or  her  benefits,  how- 
ever, would  be  reduced  $1  for  each  $2 
of  compensation  received  In  last 
person  service.  These  work  deductions 
could  not  serve  to  reduce  the  monthly 
tier  2  and  supplemental  annuity  of  the 
retired  rail  employee  or  the  spouse 
below  50  percent  of  the  amount  they 
would  have  received  if  they  had  not 
worked  in  last  person  service. 

I  would  like  to  thank  both  commit- 
tees, especially  the  gentleman  from 
Ohio,  for  their  work  on  this  legisla- 
tion, and  for  their  concern  regarding 
the  Inequities  of  the  last  person  serv- 
ice rule. 

D  1425 

Mr.  LENT.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  auid  I  yield 
back  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consxune  to  the  gentleman  from  Texas 
[Mr.  Andrews]  for  a  colloquy. 

Mr.  ANDREWS.  Mr.  Speaker,  I 
would  like  to  engage  in  a  colloquy  with 
the  distinguished  gentleman  from 
Ohio  [Mr.  Thomas  A.  LukenI.  the 
chairman  of  the  Subcommittee  on 
Transportation. 


Mr.  Speaker,  as  you  know,  I  have  in- 
troduced H.R.  3495,  the  RaUroad  Re- 
tirement Divorce  Spouses  Equity  Act, 
because  currently,  unlike  Social  Secu- 
rity and  military  retirement,  the  di- 
vorced spouses  of  railroad  workers 
cannot  collect  a  retirement  benefit 
unless  the  ex-husband  is  retired.  Thus, 
there  exists  the  situation  where  a  di- 
vorced woman  of  retirement  age 
cannot  receive  any  retirement  benefits 
because  her  ex-husband  refuses  to 
retire,  or  he  is  younger  than  his  ex- 
wife  and  has  not  yet  retired. 

This  situation  contrasts  sharply  with 
the  "pension  equity"  provisions  of  the 
Social  Security  and  military  retire- 
ment reforms  of  1984,  which  sealed 
these  types  of  retirement  gaps  for  di- 
vorced spouses.  Congress  Intended  to 
put  an  end  to  such  inequities,  and  the 
only  reason  that  railroad  retirement 
was  not  likewise  amended  in  1984  was 
simple  oversight.  Thus,  there  now 
exists  a  group  of  women,  although  ad- 
mittedly few  in  number,  who  are  being 
penalized  simply  because  their  ex-hus- 
bands are  railroad  workers. 

H.R.  3495  would  solve  this  problem 
by  clarifying  that  the  divorced  spouses 
of  railroad  workers  would  be  eligible 
for  retirement  benefits  beginning  at 
age  62,  regardless  of  whether  or  not 
the  ex-husband  is  retired,  this  bring- 
ing railroad  retirement  into  line  with 
Social  Seciirity  and  military  retire- 
ment In  this  respect. 

The  CBO  has  estimated  that  this 
correction  would  cost  around  one-half 
million  dollars,  a  truly  small  price  to 
pay  to  correct  such  an  obvious  injus- 
tice. 

Mr.  Speaker,  the  Budget  Reconcilia- 
tion Act  recently  passed  by  the  House 
included.  In  section  9033,  the  establish- 
ment of  a  Commission  on  Railroad  Re- 
tirement Reform.  Furthermore,  Mr. 
Speaker,  it  has  been  agreed  upon  that 
during  the  House-Senate  conference 
on  H.R.  2167  an  effort  will  be  made  to 
include,  in  the  final  report,  a  recom- 
mendation that  the  Commission  spe- 
cifically study  this  problem  of  di- 
vorced spouses  of  railroad  workers. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
thank  the  gentleman  for  an  excellent 
statement,  and  should  we  be  appoint- 
ed conferees  we  will  make  every  effort 
to  Include  such  language  in  the  confer- 
ence report  on  the  reconciliation  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today, 
the  House  will  vote  on  a  major  reform  of  ttie 
Railroad  Unemployment  (Compensation  Pro- 
gram. The  bill  contains  not  only  a  reformed 
railroad  unemployment  tax  structure,  but  also 
a  debt  repayment  tax  that  would  repay  tt>e 
current  debt  plus  interest  owed  by  the  pro- 
gram to  the  railroad  retirement  account.  The 
bill  also  provides  nrvjdest  benefit  improve- 
ments, which  are  fully  financed  by  the  tax 
changes.  In  fact,  over  the  next  5  years  the  bill 
would  reduce  the  budget  deficit  by  $110 
million. 


Duririg  the  earty  1 980's,  the  Railroad  Unem- 
ployment Compensation  Program  borrowed 
substantial  sums  from  the  Railroad  Retirement 
Program.  Today,  this  debt  stands  at  $750  mil- 
lion. Cor>gress  respor>ded  to  this  problem  t>y 
creating  the  Railroad  Unemployment  Comperv 
sation  Committee  under  the  Railroad  Retire- 
ment Solver>cy  Act  of  1983.  The  committee 
was  to  recommerMJ  char>ges  to  the  program  in 
1984. 

The  bill  t)efore  the  House  today  would  make 
many  of  the  char>ges  recommended  t>y  the 
RaHroad  Unemployment  Compensation  Com- 
mittee In  1984.  These  Include  modest  t>enefit 
Improvements,  a  new  experience-rated  tax 
system,  arxi  a  debt  repayment  tax. 

The  estimated  cost  of  this  bill  for  fiscal  year 
1988  through  1990  is  $60  million.  However, 
over  tf>e  same  time  period  the  bill  would  col- 
lect $65  million  in  additional  revenue.  In  other 
words,  it  woukj  reduce  the  deficit  over  this  3- 
year  period  by  $5  million.  Over  a  5-year 
period,  the  bill  woukJ  reduce  the  defkat  by 
$110  mllton. 

This  is  a  fiscally  responsible  bill.  It  not  only 
pays  for  itself,  t>ut  it  begins  to  repay  a  debt 
that  is  k>r)g  overdue. 

I  will  ask  tf>e  acting  chairman  of  the  Sub- 
committee on  Publk:  Assistance  and  Unem- 
ptoyment  Compensation,  Mr.  Downey  of  New 
York,  to  explain  the  legislation  in  riKxe  detail. 

Mr.  Speaker,  this  bill  Is  a  landmark  reform 
of  the  Railroad  Unemployment  Compensation 
Program.  The  bill  should  be  enthusiastically 
passed  by  tt>e  Congress  and  signed  by  the 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  have  no  further  requests 
for  time  and  I  yield  back  the  balance 
of  my  time.    

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ohio 
[Mr.  Thomas  A.  Luken]  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  2167,  as  amended. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter  therein  on  the  bill,  H.R.  2167 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


SWAN  FALLS  WATER  RIGHTS 
AGREEMENT 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
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(HJl.  519)  to  direct  the  Federal 
Energy  Regulatory  Commission  to 
issue  an  order  with  respect  to  Docket 
No.  EIL-45-38-000.  as  amended. 

The  Clerk  read  as  follows: 
H.R.  519 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  1.  FERC  ORDER. 

(a)  IssuAMCE  or  Order.— Notwithstanding 
the  petition  filed  by  the  Idaho  Power  Com- 
pany on  November  26.  1984.  with  the  Feder- 
al Energy  Regulatory  Commission  for  a  de- 
claratory order  concerning  an  Agreement 
dated  October  25,  1984  (Exhibit  A.  Petition 
of  Idaho  Power  Company  for  Declaratory 
Order,  PERC  Docket  No.  EL-85-38-000),  rel- 
ative to  the  projects  of  such  company  spe- 
cifically referenced  in  the  petition,  the  Fed- 
eral Energy  regulatory  Commission  is  au- 
thorized and  directed,  in  lieu  of  the  petition 
request,  to  issue  an  order  under  the  Federal 
Power  Act  providing  that  such  Agreement 
shall  not  be  considered  by  the  Commission, 
in  any  subsequent  proceeding  before  the 
Commission  during  the  remaining  term  of 
the  licenses  applicable  to  such  projects,  to 
be  either— 

(1)  inconsistent  with  the  terms  and  condi- 
tions of  such  licenses  concerning  the  reten- 
tion of  project  property;  or 

(3)  imprudent  for  puri>oses  of  section  205 
of  the  Federal  Power  Act. 
The  order,  subject  to  the  requirements  of 
section  3(a)<2),  shall  be  issued  within  90  cal- 
endar days  after  enactment  of  this  Act  and 
shall  talce  effect  on  the  date  provided  In  sec- 
tion 3. 

(b)  CONSIDERATIOH    OF    OTHXR    MATTERS.- 

Notwithstanding  the  Issuance  of  an  order 
pursuant  to  this  section,  except  for  the  spe- 
cific terms  and  conditions  referred  to  in  sub- 
section (aKl)  and  the  specific  provisions  of 
the  Federal  Power  Act  referred  to  in  subsec- 
tion (aM2).  the  Commission  may.  at  any 
time,  consider.  In  accordance  with  existing 
and  applicable  law,  whether  the  settlement 
agreement  and  the  licensee  are  in  full  com- 
pliance with— 

(1)  any  terms  and  conditions  of  the  license 
(including  those  relating  to  the  protection, 
mitigation,  and  enhancement  of  fish  and 
wildlife),  and 

(2)  any  other  applicable  provision  of  Fed- 
eral environmental  law  ( Including  section  10 
of  the  Federal  Power  Act). 

(c)  Orrnis  or  SETTLEifzirT.— In  Issuing  an 
order  pursuant  to  this  section,  the  Commis- 
sion shall  accept  and  adopt  as  part  of  the 
order  the  Offers  of  Settlement  pending 
before  the  Commission  on  enactment  of  this 
Act  between  the  licensee,  the  State  of 
Idaho,  the  Secretary  of  the  Interior,  the  Na- 
tional Marine  Fisheries  Service  and  others. 

SEC  X.  SAVINGS  PROVISION. 

(a)  Pish  aito  WiLoun  Aorruuuiis  amd 
SnruiATTOiTS.- Nothing  in  section  1  or  in 
any  order  issued  by  the  Commission  pursu- 
ant to  section  1  shall  be  construed  as  affect- 
ing any  stipulation  or  other  agreement  en- 
tered Into  by  the  State  of  Idaho  or  the 
Idaho  Power  Company  prior  to  the  date  of 
enactment  of  this  Act  relating  to  any  fish 
and  wildlife  matters  affected  by  any  such 
project 

(b)  FERC  Authority.—  Nothing  in  sec- 
tion 1  shall  be  construed  to  modify,  change, 
expand,  or  limit  the  authority  of  the  Feder- 
al Energy  Regulatory  Commission  under 
the  Federal  Power  Act  or  other  applicable 
law  relating  to  fish  and  wildlife. 


(c)  Watbl— Nothing  in  this  Act  shall  be 
construed  as  (1)  affecting  the  rights  or  Juris- 
diction of  the  United  States,  the  States, 
Indian  tribes,  or  other  entities  over  waters 
of  any  river  or  stream  or  over  any  ground 
water  resource:  (2)  altering  or  establishing 
the  respective  rights  of  States,  the  United 
States,  Indian  tribes  or  any  person  with  re- 
spect to  any  water  or  water- related  right;  or 
(3)  altering,  amending,  repealing,  interpret- 
ing, modifying,  or  be  In  conflict  with,  the 
Treaty  rights  or  other  rights  of  any  Indian 
tribe. 

SBC  i.  STUDY. 

(a)  Jonrr  AcRKKMEifT  to  Conduct  Stxtdt.— 

( 1 )  The  Federal  and  licensee  parties  to  the 
Offers  of  Settlement  and  the  settlement 
agreement  referred  to  in  section  1  shall  Im- 
mediately after  enactment  of  this  Act  enter 
into  good  faith  negotiations  for  a  Joint 
agreement  to  conduct  and  adequately  fi- 
nance detailed  evaluations  and  studies  (and 
issue  a  report  thereon)  concerning  the  tlme- 
ing,  quantity,  and  quaUty  of  Instream  flows 
and  related  matters  to  protect,  enhance,  and 
mitigate  fish  and  wildlife  resources.  Includ- 
ing an  anadromous  fish  and  related  habitat 
of  the  Snake  River  and  the  Deer  Flat  Na- 
tional Wildlife  Refuge.  Such  agreement 
shall  be  filed  with  the  Federal  Energy  Regu- 
latory Commission  and  shall  be  considered 
thereafter  as  part  of  the  order  Issued  pursu- 
ant to  section  1.  Such  negotiations  shall  be 
completed  and  a  Joint  agreement  entered 
Into  by  all  such  parties  and  fUed  with  the 
Commission  not  later  than  60  calendar  days 
after  the  order  is  Issued  under  section  1. 

(2)  If  a  Joint  agreement  Is  not  entered  and 
fUed  within  the  60-day  period  referred  to  in 
paragraph  (1),  the  Commission  shall  wlttiin 
60  calendar  days  after  the  expiration  of 
such  period  issue  an  order  under  this  para- 
graph requiring  that  the  evaluations  and 
studies  referred  to  in  paragraph  (1)  be  un- 
dertaken and  the  duties  and  responsibilities 
of  such  parties  to  conduct  and  finance 
them.  The  Commission  may  for  good  cause 
extend  the  time  for  Isstiance  of  the  order 
under  this  paragraph  an  additional  period 
of  not  more  than  45  calendar  days.  The 
Commission  in  issuing  an  order  under  this 
subsection,  may  take  Into  consideration 
such  information  as  the  parties  may  stipu- 
late and  file  with  the  Commission  resulting 
from  such  negotiations.  The  Commission  is 
not  required,  notwithstanding  any  provision 
of  law,  to  afford  the  parties  any  other  op- 
portunity to  make  oral  or  written  presenta- 
tions to  the  Commission  regarding  such 
order.  In  any  Judicial  review  of  the  order 
issued  under  section  1.  the  order  (or  the 
adequacy  thereof)  issued  under  this  para- 
graph shall  not  be  a  basis  for  that  review  or 
for  a  stay  of  the  effective  date  of  the  order 
issued  under  section  1. 

(3)  The  order  referred  to  In  section  1  shaU 
be  effective  and  final  when  the  Joint  agree- 
ment referred  to  in  paragraph  ( 1 )  is  f Ued  by 
aU  the  parties  with  the  Commission,  or  not 
later  than  60  calendar  days  after  such  order 
1b  Issued  imder  section  1,  whichever  comes 
first.  The  order  referred  to  in  paragraph  (2) 
shall  be  effective  and  final  when  issued. 
When  effective,  each  order  issued  and  Joint 
agreement  adopted  shall  be  enforced  by  the 
Commission  under  the  Federal  Power  Act 
and  the  licensee  shall  pay  its  assigned  share 
at  the  times  and  in  the  manner  directed  by 
the  Commission. 

(4)  The  evaluations  and  studies  and  the 
report  thereof  required  by  this  subsection 
shall  be  made  available  by  the  Federal  par- 
ties to  the  public  and  the  Commission  and 


shall  be  considered  by  the  Commission  in 
accordance  with  existing  and  applicable  law. 
(5)  Any  final  order  Issued  pursuant  to  this 
Act  shall  be  subject  to  Judicial  review  in  the 
same  manner  as  final  orders  under  the  Fed- 
eral Power  Act  are  subject  to  Judicial  review 
under  that  Act. 

(b)  Pahticipatiok  by  Oovsrhor.— At  any 
time  prior  to  the  effective  date  of  the  order 
issued  under  section  1(a)  of  this  Act,  the 
Governor  of  the  State  of  Idaho  shall  have 
the  option  to  participate  in  good  faith  In 
the  negotiations  required  by  section  3  of 
this  act.  In  exercising  such  option,  the  Oov- 
emor  shall  agree  to  carry  out  the  State's  re- 
sponsibilities under  the  agreement  or  any 
order  issued  by  the  Commission  under  sub- 
section (a). 

(c)  FuHDUfo  FOR  Federal  Sharz  or  Stud- 
ies.—The  Secretary  of  the  Interior  and  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration shall,  subject  to  applicable  appro- 
priation Acts,  utilize  such  funds  as  may  be 
available  for  carrying  out  the  evaluations 
and  studies  required  by  this  Act  to  be  con- 
ducted by  the  parties  referred  to  in  subsec- 
tion (a)  and  such  agencies  are  authorized 
and  directed  to  seek  further  appropriations 
as  may  be  necessary.  Ail  such  funds  shall  be 
available  until  expended.  The  Federal  share 
of  the  costs  of  carrying  out  the  evaluations 
and  studies  shall  be  determined  pursuant  to 
the  Joint  agreement  under  subsection  (a)  (or 
the  Commission  order  under  subsection 
(a)(2).  if  applicable).  The  Federal  agencies 
shall  provide  for  consultation  with  the  af- 
fected Indian  tribes  and  other  Interested 
public  or  private  persons  during  the  conduct 
of  any  study  conducted  pursuant  to  this  act. 

SBC  4.  PROVIDING  INFORMATION  TO  CONGRESS. 

The  Federal  Energy  Regulatory  Commis- 
sion, the  Secretary  of  the  Interior,  and  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  shaU  keep  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  fully  and  currently  Informed  of  the 
status  of  all  actions  taken  or  required  by 
this  Act  and  of  any  delays  (and  the  reasons 
therefor)  in  implementing  all  such  actions. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LENT.  Mi.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wlU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
LdfT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Is  the  Swan  Falls 
bill.  It  is  a  bipartisan,  noncontroversial 
measure  that  lets  the  State  of  Idaho 
proceed  with  a  statewide  settlement  of 
water  rights  in  the  Snake  River.  It 
does  this  by  specif  jrlng  that  when  the 
Idaho  Power  Co.  Joins  in  this  settle- 
ment it  will  not  let  it  be  found  impru- 
dent or  in  violation  of  its  hydro  license 
on  the  Swan  Falls  Dam. 


I  want  to  especially  commend  the 
gentleman  from  Idaho  [Mr.  Stal- 
LiHGs],  who  has  been  vigorous  in  his 
effort  to  move  the  Committee  on 
Energy  and  Commerce  and  the  House 
of  Representatives  to  take  up  this 
matter.  It  has  been  a  top  priority  with 
him. 

We  also  appreciate  the  efforts  of  the 
gentleman  from  Idaho  [Mr.  Craig], 
another  member  of  the  Idaho  delega- 
tion, and  also  the  fact  that  we  have 
had  bipartisan  cooperation  on  this  at 
every  stage. 

Passage  of  this  measure  Is  critical  to 
the  farmers  in  the  State  of  Idaho  and 
all  the  others  who  depend  on  the 
Snake  River  resources.  The  committee 
amended  this  bill  to  give  solid  environ- 
mental protection  to  the  fish  and  wild- 
life in  the  Snake  River  habitat.  The 
bill  in  its  present  form  is  now  support- 
ed by  the  Audubon  Society,  the 
PYiends  of  the  Earth,  the  Indian  tribes 
with  water  interests  there,  the  Federal 
Fish  and  Wildlife  Agencies,  the  Gover- 
nor of  Idaho,  and  the  Idaho  Power  Co. 

Mr.  Speaker,  I  finally  want  to  com- 
mend the  chairman  of  our  committee, 
the  gentleman  from  Michigan  [Mr. 
Dingell],  who  has  worked  hard  to 
gain  the  environmental  protections  in 
the  bill  and  the  wide  support  it  now 
enjoys. 

Mr.  LENT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  519,  legislation  concerning  cer- 
tain hydroelectric  projects  licensed  to 
the  Idaho  Power  Co. 

This  bill  was  approved  by  imanimous 
voice  vote  of  both  the  Subcommittee 
on  Energy  and  Power  and  the  fuU 
Committee  on  Energy  and  Commerce. 
It  is  similar  to  legislation  passed  by 
the  Congress  last  year,  but  which  was 
not  signed  by  the  President  because  It 
was  attached  to  appliance  standards 
legislation  the  administration  then  ob- 
jected to. 

The  purposes  of  the  legislation  are 
narrow  and  affect  only  certain  hydro- 
electric facilities  on  the  Snake  River  in 
Idaho.  Under  H.R.  519  the  Federal 
Energy  Regulatory  Commission  would 
be  required  to  Issue  an  order,  pursuant 
to  the  Federal  Power  Act,  providing 
that  a  water  rights  settlement  entered 
Into  in  1984  by  the  SUte  of  Idaho  and 
the  Idaho  Power  Co.  shall  not  be  con- 
sidered to  be  inconsistent  with  the 
terms  and  conditions  of  the  licenses 
relating  to  the  retention  of  project 
properties. 

H.R.  519  would  also  direct  the  licens- 
ee and  interested  agencies  to  negotiate 
an  agreement  to  protect  fish  and  wild- 
life resources  located  in  and  around 
the  Snake  River.  Of  particular  con- 
cern is  winintjtinlng  adequate  river 
flows  for  the  Deer  Flat  National  Wild- 
life Refuge. 

I  am  not  aware  of  any  opposition  to 
this  bill,  and  I  urge  its  speedy  enact- 
ment by  this  House. 


Mr.  SHARP.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Idaho 
[Mr.  Stauxngs]  who,  along  with  his 
colleague,  the  gentleman  from  Idaho 
[Mr.  Craig],  is  the  chief  sponsor  of 
the  bill. 

Mr.  STALLINGS.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  It  Is  with  great  pride 
that  I  rise  to  speak  in  strong  support 
of  H.R.  519,  the  Swan  Falls  Water 
Rights  Agreement,  a  bill  which  I  intro- 
duced earlier  this  year. 

After  many  months  of  negotiations 
and  hard  work,  a  compromise  has  been 
reached  on  legislation  to  approve  this 
Important  agreement.  This  bill  repre- 
sents a  landmark  day  for  citizens  of 
Idaho  and  may  finally  resolve  one  of 
the  State's  most  Important  natural  re- 
source management  issues. 

The  legislation  before  the  House 
today  directs  the  Federal  Energy  Reg- 
ulatory Commission  to  issue  an  order 
approving  the  Swan  Falls  Agreement. 
This  Is  an  important  bill  which  only 
affects  the  State  of  Idaho.  The  legisla- 
tion resolves  a  long-standing  dispute 
concerning  existing  and  future  uses  of 
the  Snake  River. 

Before  I  discuss  the  biU  and  its  im- 
portance to  the  people  of  Idaho,  I 
want  to  emphasize  to  my  colleagues 
the  broad,  bipartisan  support  this  leg- 
islation enjoys.  This  bill  has  the  sup- 
port of  the  State  congressional  delega- 
tion, the  Governor  of  Idaho,  and 
Idaho  Power  Co. 

A  look  back  will  illustrate  the  impor- 
tance of  this  vital  issue.  After  many 
years  of  heated  controversy  and  public 
debate,  the  Swan  F'alls  Agreement  be- 
tween the  State  of  Idaho  and  Idaho 
Power  Co.  was  reached  on  October  25, 
1984. 

The  intent  of  the  agreement  was  to 
legally  settle  the  water  rights  issue  in 
the  SnsJie  River  Basin  and  to  define 
the  utility's  water  rights  for  hydro- 
power  production. 

The  agreement  already  has  been 
ratified  by  the  Idaho  State  Legisla- 
ture. Several  State  agencies  also  have 
taken  the  necessary  steps  to  Imple- 
ment It.  However,  the  final  step  re- 
quires Federal  approval. 

UntU  the  Federal  Government  takes 
action,  thousands  of  water  rights  per- 
mits and  applications  pending  before 
the  Idaho  Water  Resources  Depart- 
ment are  still  tied  up. 

A  p>etitlon  to  settle  the  issue  has 
been  pending  at  FERC  since  1984.  The 
Commission's  failure  to  take  action  on 
the  agreement  has  left  Idaho  water- 
users  in  a  state  of  uncertainty  and  has 
forced  the  State  to  continue  its  mora- 
torium on  processing  water  rights  ap- 
plications. 

It  is  important  to  also  point  out  that 
this  legislation  does  not  disturb  any 
existing  legal  protections  for  fish  and 
wildlife,  and  has  several  provisions 
which  should  enhance  such  protec- 
tion. 


The  Swan  Falls  Agreement  and  leg- 
islation are  the  result  of  a  dedicated 
effort  from  many  Idahoans.  Special 
recognition  and  thanks  to  Idaho  Gov. 
Cecil  Andrus.  former  Gov.  John 
Evans.  Attorney  General  Jim  Jones. 
Idaho  Power  Co.  officials,  and  many 
others  who  have  played  an  important 
role  in  this  prcxiess. 

I  would  like  to  express  my  personal 
appreciation  tmd  thanks  to  the  distin- 
guished chairman  of  the  House 
Energy  and  Commerce  Committee. 
Mr.  Dingell.  Without  the  chairman's 
strong  support  and  personal  commit- 
ment to  work  out  an  acceptable  com- 
promise, it  would  have  been  difficult 
to  produce  a  legislative  solution. 

I  also  want  to  take  this  opportunity 
to  express  my  special  thanks  to  two  of 
my  colleagues,  Congressman  Sharp, 
the  subcommittee  chairman,  and  Con- 
gressman Wydkn,  for  their  help  and 
support.  It  has  been  a  pleasure  work- 
ing with  them  on  this  bill. 

As  a  cosponsor  of  the  bill.  Congress- 
man Craig  also  played  an  important 
role  in  this  matter,  and  his  efforts  are 
appreciated. 

Several  congressional  and  State  staff 
members  devoted  a  great  deal  of  time 
and  effort  working  with  us  to  resolve 
this  issue.  They  provided  needed  guid- 
ance and  direction  during  our  discus- 
sions, and  deserve  special  thanks. 

This  important  agreement  is  in  the 
public  interest  and  will  serve  as  a 
sound  management  plan  for  the  Snake 
River,  which  Is  truly  the  Ufeblood  of 
Idaho's  economy  and  quality  of  life. 

Irrigation,  energy  production,  fish 
and  wildlife,  recreation,  and  other  uses 
all  benefit  from  effective  stewardship 
of  Idaho's  Snake  River. 

The  Swan  Falls  Agreement  also  will 
help  shape  the  future  of  our  resource- 
based  economy  and  provide  an  impor- 
tant roadmap  to  preserving  our  unique 
way  of  life. 

House  approval  today  will  complete 
the  final  chapter  of  a  long  and  diffi- 
cult struggle  that  has  confronted 
Idaho  for  many  years.  I  can  think  of 
no  Issue  of  greater  Importance  to 
Idaho  citizens  than  the  future  man- 
agement of  our  water  resources.  I  urge 
my  colleagues  to  support  passage  of 
this  important  legislation. 

Mr.  Speaker.  I  include  the  letter 
from  the  Governor  of  Idaho  to  me.  as 
follows: 

OrncB  OF  the  Goverhor. 
Boise,  ID,  November  9,  1987. 
Hon.  Richard  Staixihgs, 
House  of  Representatir>es,  Washington,  DC. 

Dear  Representative  Staixings:  I  fully 
support  your  effort  to  push  ahead  with  leg- 
islation to  Implement  the  Swan  Falls  agree- 
ment in  Idaho. 

I  have  great  confidence  in  the  Judgment 
of  you  and  your  colleagues.  The  resolution 
of  this  Issue  has  been  devoid  of  partisan  po- 
litical concerns  and  the  best  Interests  of 
Idaho  have  always  been  placed  ahead  of  any 
other  consideration.  Knowing  ttiat,  I  am 
confident  that  if  there  are  deemed  to  be  de- 
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flclendes  In  the  committee  report  of  the 
legislation,  those  concerns  can  be  addressed 
when  the  legislation  receives  Senate  consid- 
eration. 

This  Issue  has  been  widely  debated  and 
the  ramifications  broadly  aired.  Now  the 
time  has  come  to  act.  and  act  favorably. 

Your  leadership  on  this  issue,  which  is  of 
tremendous  importance  to  Idaho,  Is  very 
much  appreciated. 
With  best  regards. 
Sincerely, 

Caen.  D.  AifDRxrs, 

Q<yvemoT. 

Mr.  LENT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  CRAIO.  I  thank  my  colleague, 
the  ranking  minority  member  on  the 
subcommittee,  the  gentleman  from 
New  York  [Mr.  Lent!  for  yielding  time 
tome. 

I  would  also  like  to  thank  Chairman 
Sharp  and  certainly  my  colleague,  the 
gentleman    from    Idaho    [Mr.    Stal- 

LDfCSl. 

Mr.  Speaker,  I  rise  today  to  voice  my 
support  for  H.R.  519,  a  bill  known  as 
the  Swan  Falls  Water  Rights  Agree- 
ment. Enactment  of  this  bill  wlU  re- 
solve major  issues  concerning  existing 
and  future  uses  of  resources  on  the 
Snake  River.  This  bill  will  also  result 
in  the  dismissal  of  pending  litigation 
between  the  Idaho  Power  Co.  and 
thousands  of  individual  defendants.  At 
the  same  time.  Mr.  S(>eaker,  I  wish  to 
voice  my  concern  that  the  committee 
report  has  not  been  printed  and  thus, 
fully  reviewed.  As  you  know,  the 
report  will  be  the  principal  interpre- 
tive tool  when  courts  or  administrative 
agencies  are  called  on  to  understand 
the  intent  of  the  bill.  Without  the 
committee  report,  you  can  understand 
my  concern  that  there  may  be  discrep- 
ancies between  the  report  and  the  bill. 

My  main  concern  is  whether  the 
report  is  consistent  with  negotiations 
that  led  to  amendment  of  the  original 
bill.  These  negotiations,  between  the 
State  of  Idaho,  private  Interests,  envi- 
ronmental groups,  and  Federal  agen- 
cies, assisted  is  amending  the  bill  in  a 
manner  satisfactory  to  everyone.  It 
was  the  understanding  of  all  parties 
involved  that  the  amended  bill  would 
remain  neutral  regarding  FERC's  Ju- 
risdiction over  water  rights  issues.  The 
agreement  was  that  no  one  was  to 
obtain  an  advantage  through  this  leg- 
islation regarding  FERC  jurisdiction. 

Mr.  Speaker,  the  State  of  Idaho 
greatly  needs  this  legislation.  We  have 
come  a  long  ways  with  the  biU,  and 
now  is  not  the  time  to  staU  that  effort. 
This  issue  has  Iseen  of  considerable  im- 
portance In  southern  Idaho  for  quite 
some  time  and  it  is  necessary  that  we 
proceed  with  the  bill. 

While  passage  of  H.R.  519  is  impor- 
tant to  Idaho  and  all  the  parties  in- 
volved, it  is  also  important  to  under- 
stand that  this  legislature  effort  does 
not  result  in  an  implied  or  specificity 
legislated  Federal  Reserve  water  right. 


The  adjudication  of  water  in  the 
Snake  River  must  remain  a  right  of 
the  State  of  Idaho  and  not  the  Federal 
Government. 

n  1440 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  distin- 
guished chairman  of  the  Committee 
on  Energy  and  Commerce,  the  gentle- 
man from  Michigan  [Mr.  Dingell]  I 
include  for  the  Record  several  letters 
addressed  to  the  chairman  as  follows: 
National  Addubon  Socimr, 
Washington.  DC,  Manh  6.  1987. 
Hon.  JoHif  D.  DniQKix. 

Chairman,  House  Entrgy  and  Commerce 
Committee,  U.S.  House  of  Representa- 
tives, Washington,  DC. 

Dkar  CHAiRMAjf  DmoKix:  On  behalf  of  the 
National  Audubon  Society,  I  am  writing  to 
thank  you  for  your  continuing  interest  in 
the  Implementation  of  the  Electric  Consimi- 
ers  Protection  Act  of  1986  (ECPA).  We  were 
pleased  to  be  associated  with  and  supportive 
of  your  tremendously  successful  efforts  last 
year  to  amend  the  Federal  Power  Act  in 
such  a  way  as  to  provide  much  strengthened 
protection  for  fish,  wildlife  and  other  non- 
developmental  uses  of  waterwajrs. 

I  would  also  like  to  thank  you  for  the  con- 
cern you  have  shown  with  regard  to  the  pro- 
posed Swan  Palls  agreement  and  the  legisla- 
tion currently  pending  in  Congress  with 
regard  to  that  agreement. 

On  one  level,  we  are  troubled  that  any  leg- 
islation along  these  lines  should  be  enacted 
by  the  Congress.  The  precedent  of  Congress 
dictating  the  sp)eciflcs  of  a  Federal  Energy 
Regulatory  Commission  (FERC)  order  is 
troubling.  In  this  case,  it  appears  that  vari- 
ous representatives  from  Idaho  are  truly 
upset  with  the  long  delays  they  have  experi- 
enced at  FERC:  congressional  action  would 
certainly  expedite  FERC  action.  But  the 
Idaho  situation  is  not  the  only  case  where 
there  have  been  long  delays  at  FERC  and 
we  are  concerned  that  congressional  inter- 
vention in  this  case  will  Invite  others  to  seek 
similar  remedies. 

On  another  level,  we  are  concerned  that 
the  proposed  agreement  relating  to  Swan 
Palls  will  result  in  a  minimum  flow  which 
would  have  serious  Impacts  on  the  Deer  Plat 
National  Wildlife  Refuge.  Elarlier,  we  pro- 
vided Information  concerning  the  possible 
impacts  of  the  agreement  on  the  refuge  to 
your  staff.  It  is  critically  important  that 
provision  must  be  made  to  ensure  that  fish 
and  wildlife  resources  will  not  be  adversely 
harmed  by  the  agreement  or  by  any  action 
of  Congress  embracing  the  agreement.  Your 
letter  of  February  9.  1987  to  FERC  Chair- 
man Hesse  is  most  welcome  and  the  re- 
sponse you  receive  should  provide  at  least 
some  of  the  information  needed  to  deter- 
mine how  best  to  protect  fish  and  wildlife 
resources  on  the  river. 

We  recently  participated  in  a  meeting 
with  other  conservation  groups  and  repre- 
sentatives from  the  state  of  Idaho  and 
Idaho  Power  Company.  It  was  a  productive 
exchange  of  Ideas  and  information.  While 
the  meeting  itself  did  not  result  In  a  resolu- 
tion to  the  problem,  representatives  from 
the  state  and  the  company  did  agree  to  care- 
fully consider  our  concerns  and.  If  possible, 
suggest  a  solution  that  may  be  acceptable 
from  the  conservation  stand|}olnt.  We  are 
waiting  to  hear  their  recommendation  and 
we  are  hopeful  that  the  response  will  be  ac- 
ceptable. 


We  strongly  encourage  you  to  continue 
your  probe  for  additional  information  from 
FERC.  We  see  no  compelling  reason  to  force 
this  legislation  through  the  Congress  in  a 
hasty  manner.  The  possible  impacts  of  the 
bill,  as  we  still  understand  them,  are  too 
great  to  proceed  without  more  knowledge 
and  a  better  understanding  of  the  capability 
of  the  federal  agencies  (FWS  and  NMPS)  to 
protect  the  natural  resources  entrusted  to 
them.  Your  action  is  both  timely  and  wel- 
come. 


Sincerely, 


Charlemz  Dohghertt, 
Director  of  Legislation. 


Idaho  Power  Co. 
Boise,  ID,  July  16,  1987. 
Re  Swan  Falls  Legislation,  H.R.  519  and  S. 
214. 

Hon.  JOHK  D.  DlNGEU., 

Chairman,  Committee  on  Energy  and  Com- 
merce, Washington,  DC. 
Dkar  Chairmam  Dikgeu,:  Your  letter  of 
June  29.  1987,  to  Under  Secretary  Callo  and 
Director  Dunkle  invited  conmients  from 
Idaho  Power  Company,  among  others,  on 
the  matters  discussed  In  your  letter.  On 
behalf  of  Idaho  Power  Company,  I  submit 
the  following  comments: 

1.  THE  omits  or  SETTLEiaafT 

One  of  the  actions  required  of  the  State  of 
Idaho  by  the  Swan  Palls  Settlement  Agree- 
ment was  a  complete  adjudication  of  the 
Snake  River.  Legislation  was  enacted  to  re- 
quire this  adjudication,  and  the  adjudica- 
tion was  conunenced  by  the  State  of  Idaho 
on  June  17.  1987.  A  copy  of  the  Petition  Is 
enclosed  for  your  information.  The  adjudi- 
cation will  include  the  Deer  Flat  National 
Wildlife  Refuge. 

The  Offers  of  Settlement  referred  to  in 
your  letter  were  entered  into  on  the  basis 
that  the  Idaho  Power  Company's  request 
for  a  declaratory  order  from  FERC  was  not 
the  proper  vehicle,  and  FERC  was  not  the 
proper  forum,  for  resolution  of  minimum 
flow  rights  Issues  associated  with  the  refuge 
or  with  other  federal  reservations  and  pro- 
grams. The  adjudication  was  recognized  as 
the  proper  place  for  resolution  of  those 
issues.  The  Officers  of  Settlement  reflected 
the  desire  of  the  parties  to  make  It  clear 
that  the  FERC  declaratory  order  would  not 
adversely  affect  the  abUity  of  the  parties  to 
protect  their  interests  in  proper  forums  and 
proceedings.  The  Offers  of  Settlement  were 
not  intended  to  affect,  much  less  resolve, 
any  fish  and  wildlife  issues. 

2.  national  MAHINE  nSHERIES  SERVICES 
RESPONSE  of  JUNE  17.  1987 

The  NMPS  response  postulates  a  deple- 
tion of  the  Snake  River  greater  than  that 
estimated  by  the  State  of  Idaho  and  Idaho 
Power  Company.  The  response  demon- 
strates a  lack  of  understanding  of  the  basis 
of  the  Settlement  Agreement  and  the  po- 
tential depletions  of  the  Snake  River. 

The  Settlement  Agreement  establishes  a 
minimum  average  dally  flow  of  3900  cfs 
during  the  summer  and  5600  cfs  in  the 
winter  at  the  Murphy  U.S.G.S.  gaging  sta- 
tion. The  NMFS  response  Is  based  on  an  av- 
erage monthly  flow  analysis,  and  compares 
monthly  average  flows  with  the  daily  aver- 
age flow  sUted  in  the  Settlement  Agree- 
ment. Average  monthly  flows  are  higher 
than  minimum  average  daily  flows,  and  the 
minimum  average  daily  flow  was  selected 
for  the  minimum  flow  control  mechanism 
because  it  is  more  restrictive  than  average 
monthly  flows,  and  thus  more  protective  of 


instream  values.  Including  power  produc- 
tion. The  minimum  flows  are  intended  to  be 
the  worst  case  that  can  happen.  Therefore, 
in  all  but  the  critical  period,  the  flow  condi- 
tions will  be  better  than  minimum. 

Further,  irrigation  depletions  are  planned 
by  farmers  to  occur  on  an  on-going  basis. 
The  investment  in  land,  equipment  and  time 
necessary  to  carry  on  a  successful  farming 
operation  do  not  permit  farming  only  in 
some  years  and  not  In  others. 

The  NMFS  response  assumes  greater  de- 
pletions in  good  water  year  than  in  critical 
water  years.  This  has  not  happened  to  date 
in  irrigated  farming  in  Idaho,  or  elsewhere 
in  the  ^est,  and  simply  cannot  hapi>en,  for 
the  reason  noted  above.  Agricultural  devel- 
opment would  not  expand  In  the  better 
years,  with  the  risk  that  it  would  have  to 
contract  in  the  poorer  years.  Therefore,  If 
agricultural  development  does  occur,  the  de- 
pletions resulting  from  that  development 
will  be  approximately  the  same  every  year. 

Additionally,  most  agricultural  expansion 
which  would  deplete  flows  at  the  Murphy 
gage  wUl  come  by  pumping  from  the  Snake 
River  Plain  Aquifer.  Stopping  pumping  in  a 
dry  year  will  not  immediately  result  in  In- 
creased river  flows,  due  to  the  effect  of  the 
aquifer.  Therefore,  the  State  of  Idaho  has 
no  choice  but  to  restrict  further  agricultural 
development  to  that  amount  which  would 
potentially  reduce  flows  to  the  mlnimums  in 
a  critical  year.  Therefore,  the  "substantially 
greater  flow  depletions"  suggested  by 
NMFS  simply  have  no  factual  or  realistic 
basis. 

In  1987,  170,000  acres  of  irrigated  land 
served  by  Idaho  Power  Company  have  gone 
out  of  production,  presumably  under  the 
federal  set-aside  programs.  This  exceeds 
Company  and  State  of  Idaho  estimates  of 
total  new  agricultural  production  which 
might  occur  if  the  entire  450  cfs  were  to  be 
developed.  Policies  outside  the  Settlement 
Agreement  have  the  potential  for  impacts 
on  the  Snake  River  which  far  exceed  the  ef- 
fects of  the  Settlement  Agreement. 

3.  IMPACTS  ON  ANAOROMOUS  nSH  RESOURCES 

The  NMFS  response  suggests  that  the 
State  of  Idaho  Is  incorrect  in  contending 
that  the  Settlement  Agreement  will  not  sig- 
nificantly impact  fish  habitat  or  flow  re- 
leases under  the  Columbia  River  Basin  Fish 
and  Wildlife  Program.  NMPS  asserts  that 
"IPC  reservoirs  will  lose  434,000  acre  feet 
under  the  Swan  PaUs  Agreement,"  (Page  4) 
and  that  those  reservoirs  are  important  to 
the  Water  Budget. 

NMPS  uses  the  State  total  potential  agri- 
cultural depletion  figure  which  was  appar- 
ently arrived  at  by  multiplying  the  daily 
loss  of  1192  acre  feet  resulting  from  a  600 
cfs  depletion  by  365  days.  The  NMFS  analy- 
sis is  inaccurate  in  two  respects. 

As  pointed  out  in  Idaho  Power  Company's 
responses  to  the  FERC  questions,  150  cfs  of 
existing  flow  at  the  Murphy  gage  was  re- 
served for  domestic,  commercial,  municipal 
and  industrial  uses.  Depletion  of  this  re- 
served water  will  not  take  place  for  many 
years.  A  realistic  analysis  of  potential  deple- 
tion is  limited  to  the  450  cfs  which  might  be 
taken  by  new  agricultural  uses.  [The  Com- 
pany's analysis  Indicates  that  it  wUl  be  at 
least  30  years  before  even  that  amount  Ls  de- 
pleted.] 894  acre  feet  per  day  X  365  days  re- 
sults in  a  maximum  potential  depletion  of 
326.000  acre  feet,  spread  over  the  entire 
twelve  months. 

However,  the  basic  flaw  in  the  NMFS  ap- 
proach is  a  confusion  of  "depletion"  with 
"storage".  The  only  storage  on  the  Idaho 
Power  Company  system  which  Is  subject  to 


Company  control  within  the  terms  of  its  li- 
censes is  1,000,000  acre  feet  at  Brownlee 
Reservoir.  [American  Falls  Reservoir  is  con- 
trolled by  the  United  States  Bureau  of  Rec- 
lamation. The  Company  power  plant  at 
American  Falls  Dam  generates  using  USBR 
releases.] 

Brownlee  Reservoir  is  partially  evacuated 
every  year  for  flood  control  purposes  as  re- 
quired by  the  U.S.  Army  Corps  of  Engi- 
neers. It  Is  then  refilled  and  remains  full 
untU  drawn  down  if  required  for  summer 
generation.  Obviously,  while  the  reservoir  is 
drawn  down  for  flood  control  or  generation 
requirements,  and  when  the  reservoir  Is  full, 
no  "storage"  is  taking  place. 

The  Water  Budget  requests  usually  occur 
in  May  and  June.  The  Impact  on  Company 
operations  is  realized  in  June.  Therefore, 
the  total  potential  new  depletion  for  that 
month  would  only  be  27.000  acre  feet  annu- 
ally at  the  end  of  30  years  or  more.  Compar- 
ing potential  annual  depletion  under  the 
Settlement  Agreement  with  the  450,000  acre 
feet  in  the  1987  Water  Budget  is  an  equa- 
tion of  apples  and  oranges.  Water  Budget 
needs  relate  to  river  flows  and  storage  water 
availability  during  the  spring  and  early 
summer.  Potential  depletion  of  river  flows 
In  other  months  is  not  material  to  Water 
Budget  discussions,  and  certainly  cannot  be 
equated  to  'storage"  as  NMFS  has  done. 

Reductions  of  river  flows  to  levels  permit- 
ted by  the  Settlement  Agreement  will  have 
little  or  no  impact  on  Water  Budget  oper- 
ations. 

INTERPRETATION  OP  SECTION  1  OP  H.R.  S19  AND 
S.  314 

Your  statements  in  your  letter  concerning 
the  Intent  of  section  1  of  the  bill,  found  at 
page  3  and  carrying  over  to  the  top  of  page 
4,  are  accurate.  The  language  in  the  bill  re- 
lates to  utilization  or  retention  of  project 
property,  including  water  rights.  Possible 
FERC  concerns  over  fish  and  wUdllfe  and 
other  environmental  matters  are  not  prem- 
ised on  the  property  retention  articles  of 
the  various  licenses  and  would  not  be  affect- 
ed by  the  bill.  The  disclaimer  in  Section  2 
was  Intended  to  make  that  clear. 

INTERPRETATION  OP  SECTION  3 

The  Offers  of  Settlement  were  to  be  pre- 
served by  the  bill  as  drafted,  in  order  to  pre- 
vent any  arguments  that  the  FERC  order 
entered  pursuant  to  the  bill  foreclosed  con- 
sideration of  fish  and  wildlife  issues  in  other 
proceedings,  or  affected  other  existing 
agreements  on  those  matters.  If  FEKC  does 
not  agree  with  that  interpretation,  then  the 
bill  should  indeed  be  amended. 

Thank  you  for  giving  Idaho  Power  Com- 
pany the  opportunity  to  make  these  com- 
ments. If  you  need  any  further  information, 
please  let  us  know. 
Sincerely, 

liOGAN  E.  Lanham, 
Senior  Vice  President 

Oppice  op  the  Governor, 

Boise,  July  24,  1987. 
Re    H.R.    519    (Swan    Falls    Legislation): 

Idaho's  Comments  on  Issues  Raised  by 

FERC  and  NMFS. 
Hon.  John  D.  Dingell, 
Chair,    House   Committee   on   Energy   and 

Commerce,  Washington,  DC. 
Dear  Representative  Dingell:  This  letter 
contains  Idaho's  requested  comments  on 
Issues  In  the  above-referenced  matter  that 
were  raised  recently  by  the  National  Marine 
Fisheries  Service  ("NMPS")  and  by  the  Fed- 
eral Energy  Regulatory  Commission 
("FERC"),  and  that  were  referenced  and 


discussed  in  your  June  29,  1987  letter  to  the 
U.S.  Fish  and  WUdllfe  Service  and  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. I  welcome  the  opportunity  to  help  clar- 
ify Idaho's  understanding  of  H.R.  519  and 
the  Swan  Falls  Settlement  Agreement  (the 
"Agreement")  and  Offers  of  Settlement 
pending  before  FERC  in  Docket  No.  EL-85- 
38-000  (Idaho  Power  Company  Petition  for 
Declaratory  Order  Amending  Licenses).  The 
biU  and  petition  are  of  paramount  impor- 
tance to  Idaho,  and  we  urge  prompt  and  fa- 
vorable consideration  by  Congress  and 
FERC  respectively. 

As  I  understand  your  letter  of  June  29,  a 
document  filed  in  the  FERC  proceeding  by 
NMPS  on  June  17.  1987  and  correspondence 
to  you  from  FERC  dated  June  IS,  1987  have 
raised  certain  concerns  about  the  potential 
effect  of  H.R.  519  and  the  FERC  Order  on 
fish  and  wildlife.  U[>on  review  of  these  docu- 
ments. It  is  my  conclusion  that  any  confu- 
sion arises  principally  from  NMFS's  funda- 
mental misunderstanding  of  the  facts  un- 
derlying the  Agreement. 

In  its  June  17  filing  with  FERC,  NMFS 
makes  two  primary  assertions  that  demon- 
strate its  misunderstanding,  specifically 
that: 

(i)  depletions  of  Snake  River  flow  will 
exceed  legal  minlmums  at  Murphy  Gauge, 
producing  adverse  consequences  for  anadro- 
mous  and  resident  fish:  and 

(11)  depletions  permitted  under  the  Agree- 
ment will  preclude  Idaho  from  contributing 
to  the  Water  Budget  under  the  Columbia 
River  Basin  Fish  and  Wildlife  Program, 
which  is  designed  to  help  flush  anadromous 
fish  to  the  ocean  during  May  and  June 
downstream  migration. 

NMFS's  arguments  are  based  on  faulty 
analysis.  Following  a  description  of  the 
Agreement,  I  will  discuss  NMFS's  claims  in- 
dividually and  conclude  my  comments  with 
brief  remarkLs  about  H.R.  519  and  possible 
amendments. 

I.  the  agreement 
The  Agreement  contains  three  principal 
components  that  together  provide  for  judi- 
cious   management    of    the    Snake    River 
system: 

(I)  The  legal  minimum  flow  at  Murphy 
Gauge  Is  Increased  from  3,300  c.f.s.  (daily 
average)  to  3,900  c.f.s.  during  the  high 
demand  months  of  April  1  to  October  31, 
and  to  5,600  c.f.s.  during  the  remaining  low 
demand  months.  The  Idaho  Water  Resource 
Board  has  included  this  provision  in  the 
State  Water  Plan,  which  the  Idaho  Legisla- 
ture has  ratified. 

(II)  New  water  rights  above  Swan  P>alls 
may  be  approved  only  if  in  the  public  inter- 
est. Idaho  Code  Section  42-203B,  C  and  D; 
Water  Resources  Rules  and  Regulations, 
Rule  5.3  (codification  of  Agreement  provi- 
sion). 

(III)  Water  rights  down  to  and  Including 
the  Salmon  River  Drainage,  including  tribu- 
taries, federal  reserved  rights,  and  ground 
water,  wiU  be  adjudicated  in  an  action  re- 
cently filed  in  Twin  Palls  County  District 
Court  ("Snake  River  Adjudication").  Idaho 
Code  Section  42-1406A  (codlficaUon  of 
Agreement  provision). 

The  minimum  flow  provisions  and  the 
public  interest  review  of  new  water  uses  are 
the  cornerstones  of  the  Agreement  and 
ensure  reasonable  protection  for  fish  and 
wildlife.  A  clear  understanding  of  their  his- 
tory, operation  and  effect  is  crucial  for  re- 
sponsible Congressional  action. 

1.  Brief  History  of  Swan  PaUs  Controver- 
sy.—The  Swan  Falls  controversy  has  deep 
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roots.  Upstream  farmers  first  moved  to  pro- 
tect their  water  rights  against  downstream 
hydropower  uses  In  1928  when  they  success- 
tail's  offered  an  amendment  to  the  Idaho 
Constitution  empowering  the  state  to  regu- 
late and  control  the  latter's  water  rights. 
Thereafter,  many,  but  not  all,  hydropower 
licenses  were  subordinated  to  future  con- 
sumptive uses  upstream. 

There  was  plenty  of  water  for  tUl,  and 
peace  reigned  until  the  1950's  when  Idaho 
Power  Company  ("IPCo")  applied  for  li- 
censes on  its  proposed  project  at  Hell's 
Canyon,  a  site  simultaneously  sought  for  de- 
velopment by  the  federal  government.  Fear- 
ing that  federal  ownership  could  preempt 
future  upstream  use,  the  state  agreed  to 
grant  IPCo  a  license  If  IPCo  would  subordi- 
nate Its  water  right  to  upstream  uses.  The 
deal  was  struck,  with  the  accompanying 
"understanding"  that  other  IPCo  properties 
were  also  subordinated.  Although  Idaho  and 
IPCo  conducted  business  in  accord  with  this 
"understanding."  there  was  no  written 
agreement. 

Through  1973.  simuner  peak  demand  to 
IPCo's  electricity  increased  ninefold  with 
development  of  irrigated  farmland  by  elec- 
trical pumping  directly  from  the  Snake 
River  and  Its  underlying  aajulfer.  IPCo's  di- 
lemma was  obvious:  demand  for  power  was 
up  but  water  for  hydrogeneratlon  was  in 
shorter  supply.  Not  surprisingly,  a  ratepay- 
er a  few  years  later  complained  to  the  Idaho 
Utilities  Commission  that  IPCo  had  over- 
stated its  ratebase  because  if  had  failed  to 
protect  its  water  rights  against  consiunptlve 
agricultural  uses.  The  Swsui  Palls  case  was 
bom  in  1978  when  IPCo  sued  the  sUte  to 
clarify  the  subordination  question  at  Swan 
Palls  Dam. 

The  Idaho  Supreme  Court's  ruling  on  a 
pretrial  motion  for  simimary  Judgment  In 
the  Swan  FaUs  case  placed  nearly  aU  up- 
stream water  rights  in  doubt.  The  Court 
found  that  Swan  Falls  had  a  pre- 1928  water 
right,  and  that  neither  the  state  water  li- 
cense nor  the  federal  power  license  con- 
tained a  subordination  clause.  Furthermore, 
the  Court  ruled  that  the  Hell's  Canyon  sub- 
ordination agreement  in  the  court  that  the 
Hell's  Canyon  subordination  agreement  in 
the  1950'8  did  not  subordinate  Swan  Palls 
by  implication.  Thus,  It  appeared  many  up- 
stream water  rights  might  not  be  worth  the 
paper  on  which  they  were  written. 

Not  wishing  to  press  forward  toward  what 
promised  to  be  a  long  and  expensive  trial, 
the  parties  moved  their  dispute  Into  the  po- 
litical arena.  A  solution  was  not  forthcom- 
ing, however.  Dxirlng  legislative  sessions  in 
1983  and  1984,  upstreamers  battled  for  supe- 
riority of  water  rights,  and  IPCo  for  Just 
compensation  if  subordination  was  Imposed. 
At  loggerheads  in  the  legislature  and  still 
wishing  to  avoid  a  trial,  the  parties  em- 
barked on  negotiations  that  produced  the 
Agreement  In  October,  1984. 

3.  The  Minimum  Flow  Compromise.— 
During  negotiations,  IPCo  expressed  will- 
ingness to  subordinate  its  rights  to  all  exist- 
ing uses.  Hence,  the  remaining  questions 
were  how  much  water  was  available  for 
future  use  and  whether  upstream  uses  or 
IPCo  had  superior  rights.  Employing  a 
"worst  case"  analysis  utilizing  available  his- 
torical flow  data,  the  parties  agreed  that  in 
a  critical  water  year,  assuming  demand  as 
projected  for  1985.  the  lowest  actual  dally 
minimum  flow  expected  at  Murphy  Oauge 
would  still  exceed  the  legal  minlmiim  (then 
3,300  cJa)  by  1.200  c.f.s.  Thus.  If  IPCo  won 
the  Swan  Palls  lawsuit,  it  could  only  hope  to 
win   an   unsubordinated    right   that   would 


produce  about  4,500  c.f^.  during  low  flow 
periods.  If  Idaho  won.  however,  the  mini- 
mum flow  of  3,300  c.f.s.  Is  all  IPCo  could 
expect. 

In  settlement,  the  parties  split  the  differ- 
ence of  1,200  c.f.8.  and  agreed  to  increase 
the  average  minimum  flow  by  600  c.f.s.  to 
3,900  c.f  .s.,  to  which  IPCo  would  have  an  un- 
subordlnate  right.  The  remaining  600  c.f  a 
was  reserved  for  future  use.  This  new  3,900 
cJ.s.  daUy  minimum  flow  would  apply 
during  the  peak  demand  season  of  April 
ttirough  October.  Concomitant  with  the 
minimum  flow  agreement.  Idaho  promised 
to  establish  the  statutory  framework  neces- 
sary to  enable  it  to  deliver  the  3.900  c.f.s. 

3.  Minimum  Flow  in  Relation  to  Pish  and 
Future  Depletion.— As  already  explained. 
600  c.f  A  is  available  for  future  development 
under  the  Agreement.  One  hundred  fifty  of 
the  800  c.f  J5.  are  dedicated  to  domestic,  com- 
mercial, municipal  and  Industrial  ("DCMI") 
uses,  leaving  450  c.f  a  for  future  upstream 
consumptive  uses.  It  is  highly  unlikely  that 
either  category  will  be  fully  utilized  within 
the  next  20  years. 

a  DCMI  uses.— Parties  to  the  Agreement 
recognized  that  DCMI  uses  were  critical  to 
development  of  the  economy  and  protection 
of  the  health  and  welfare  of  Idaho  citizens. 
Each  c.f.s.  used  for  such  purposes  delivers 
primary  and  secondary  benefits,  and  much, 
if  not  most,  of  DCMI  water  is  returned  to 
the  system.  Even  though  150  c.f  j.  seems 
like  a  modest  block  of  water,  it  is  more  than 
all  DCMI  uses  above  Swan  Falls  to  date. 
Population  growth  will  be  insufficient  to 
consume  150  c.f.s.  anytime  soon. 

b.  Other  consumptive  demands.— As  with 
DCMI  uses,  growth  In  agrlcuJtural  demand 
for  water  above  Swan  Palls  over  the  next  20 
years  is  expected  to  be  limited.  Studies 
available  to  us  suggest  development  of  only 
about  147.000  acres  of  farmland  during  that 
time.  This  estimate  is  difficult  to  make  be- 
cause development  wUJ  depend  In  large  part 
on  factors  outside  of  Idaho's  control,  such 
as  energy  (power,  oil)  prices,  trade  policies 
and  farm  commodity  prices.  Moreover,  the 
Agreement  provides  that  future  water 
rights  will  be  approved  only  in  the  public  In- 
terest. Thus,  no  approval  will  occur  unless 
prospects  for  positive  returns  are  evident. 
Nevertheless,  assuming  arguendo  full  devel- 
opment of  the  147.000  acres,  which  would 
occur  primarily  by  pumping  from  the  under- 
lining aquifer,  our  flow  models  suggest 
demand  would  draw  down  dally  summer 
flows  at  Murphy  Oauge  by  only  about  100- 
150  c.f.s.  This  stUl  leaves  a  "development  re- 
serve" of  300-350  c.f.s.  over  the  next  20 
years  and  beyond. 

In  summary,  the  Agreement  provides  for 
an  average  daily  minimum  flow  at  Murphy 
Oauge  during  peak  demand  summer  months 
of  3.900  c.f.s..  which  is  600  c.f.s.  higher  than 
the  current  legal  minimum.  The  lowest 
actual  minimum  flow  is  expected  at  4.500 
c.f.s.  If  demand  absorbed  the  full  600  c.fj. 
available  for  development  and  reduced  flows 
to  the  3.900  c.fj.  minimum  the  stage 
change  in  Snake  River  at  Murphy  Oauge 
would  fall  less  than  three  Inches.  A  similar 
fall  could  be  expeced  in  the  vicinity  of  the 
Deer  Flat  National  Wildlife  Refuge.  Also 
please  note  that  the  3,900  c.f.s.  average 
dally  minimum  flow  under  the  Agreement 
would  produce  a  mlnumum  stage  three 
inches  higher  than  the  current  minimum  of 
3.300  c.f.s.  As  I  have  pointed  out.  however, 
demand  sufficient  to  absorb  the  150  c.f.s. 
available  for  DCMI  uses  and  the  450  c.f.s. 
available  for  agriculture  and  other  uses  Is 
not  expected  to  occur  in  the  foreseeable 
future. 


From  the  description  above,  you  can  see 
why  Idaho  is  satisfied  that  the  Agreement 
would  help  preserve  rather  than  compro- 
mise fish  and  wildlife  habiuts.  Based  on 
this  explanation  and  background.  I  will  ad- 
dress individually  each  of  NMFS's  asser- 
tions. 

U.  mm'S  ASSERTIONS 

1.  Depletions  Will  Exceed  Idaho's  Produc- 
tions.— NMPS  asserts  at  page  two  of  its 
June  17  filing  with  FERC  that  depletions 
will  be  six  to  twenty  times  greater  than 
Idaho  predicts.  This  claim  is  based  on  a 
faulty  analysis  of  the  facts.  NMFS's  arith- 
metic is  inaccurate  because  it  compares  av- 
erage dally  minimum  flows  with  average 
monthly  flows.  NMPS  cites  a  survey  of 
flows  from  1976-85  that  is  expressed  in 
monthly  averages.  NMPS  then  compares 
these  averages  to  the  Agreement's  average 
dally  minimum  of  3.900  c.f.8.  to  derive  esti- 
mated depletions  of  about  3.500-12,700  c.f.s. 
These  depletions.  NMPS  argues,  are  six  to 
twenty  times  greater  than  the  600  c.tj&. 
maximum  depletions  contemplated  by  the 
Agreement.  NMFS's  arithmetic  is  faculty 
because  comparisons  between  monthly  aver- 
ages suid  daUy  average  mlnlmums  are  mean- 
ingless. Monthly  averages  represent  the  av- 
erage flow  for  the  month.  Average  daUy 
flows  may  range  significantly  above  or 
below  the  monthly  average.  At  Murphy 
Oauge.  monthly  averages  are  much  higher 
than  the  lowest  average  daUy  flows  for  that 
month.  The  Agreement  utilizes  average 
dally  flows  rather  than  monthly  averages 
because  they  more  accurately  describe 
stream  flows  during  critical  water  years. 
NMFS's  conclusions  are  simply  invalid. 

2.  Depletions  Will  Adversely  Impact  Anad- 
romous  Fish.— At  pages  three  through  five 
of  ite  June  17  filing  with  FERC.  NMPS 
argues  that  minimum  flows  under  the 
Agreement  wlU  adversely  impact  down- 
stream anadromous  fish  migrations.  It 
claims  the  Agreement  will  limit  Idaho's  ca- 
pacity to  contribute  to  the  Columbia  River 
Basin  Fish  and  WUdlife  Water  Budget, 
which  was  established  by  the  Northwest 
Power  Planning  Council  to,  among  other 
things,  provide  for  sufficient  flows  for 
downstream  migration  of  anadromous  fish 
during  April  through  June.  As  a  matter  of 
policy.  NMFS's  argument  Injects  an  irrele- 
vant consideration  Into  the  Swan  Falls 
debate.  The  Agreement  is  designed  to  begin 
settlement  of  all  Snake  River  water  rights 
down  to  and  Including  the  Salmon  River 
Drainage.  Only  after  these  righU  are  deter- 
mined can  Idaho  begin  to  manage  the  Snake 
River  System  with  consideration  of  the 
Water  Budget  and  other  demands.  It  is 
simply  improper  and  counterproductive  for 
NMPS  to  expect  FERC  or  Congress  to  treat 
Water  Budget  considerations  as  functional 
equivalents  of  water  rights  to  be  settled  by 
the  Agreement.  The  Agreement  simply  does 
not  contemplate  such  treatment. 

As  a  factual  matter.  NMFS's  assertion  ig- 
nores the  practicalities  of  management  of 
water  storage  in  the  Snake  River  System. 
Storage  management  is  divided  between 
IPCo.  the  Corps  of  Engineers.  Bonneville 
Power  Administration  ( "BPA  ")  and  the  U.S. 
Bureau  of  Reclamation,  each  having  its  own 
purposes  in  mind.  Thus.  Idaho's  capacity  to 
aUocate  water  to  the  Water  Budget  is  less 
dependent  on  availability  of  water  than  on 
coordination  of  management.  If  manage- 
ment was  coordinated,  water  could  be  avail- 
able. Contrast  Idaho's  situation  with  the 
mid-Columbia  River  where  Water  Budget 
allocations  are  accomplished  with  less  pain 


because  one  entity  (BPA)  controls  the  dams. 
The  consequence  of  Idaho's  tangle  of  man- 
agement is  that  Water  Budget  allocations  of 
necessity  depend  significantly  on  stream- 
flows.  On  that  score,  the  Agreement  im- 
proves flows  for  downstream  migration  be- 
cause It  Increases  the  dally  minimum  flow  to 
3,900  c.f.s.  from  3,300  c.f.s.,  which  was  the 
minimum  when  the  Water  Budget  was  es- 
tablished. Moreover,  the  lowest  minimum 
flows  In  the  Snake  River  occur  after  the 
Water  Budget  demands  in  April  through 
J»ine  because  Irrigation  demands  are  heav- 
ier during  summer  months. 

NMPS  further  confuses  the  Water  Budget 
issue  by  assuming  agricultural  depletions 
will  vary  correspondingly  with  the  availabil- 
ity of  water  in  any  given  year  and  concludes 
that  depletions  would  exceed  projections 
"...  severalfold  in  average  and  above  aver- 
age water  years."  This  assumption  ignores 
the  practicalities  of  agricultural  economics 
that  preclude  such  wide  fluctuations  in 
water  demand.  Because  of  arrangements 
with  financial  institutions,  farmers  must 
plan  development  years  in  advance.  They  do 
not  enjoy  the  flexibility  to  expand  in  a  good 
water  year  and  contract  when  it  is  dry. 
Indeed,  such  ad  hoc  expansion  and  contrac- 
tion has  never  happened  in  Idaho  nor,  to 
my  knowledge,  In  any  other  western  state 
on  a  significant  scale.  Furthermore,  future 
upstream  water  rights  will  be  approved 
under  the  Agreement  only  If  in  the  public 
Interest,  which  would  likely  preclude  issu- 
ance of  such  high  risk  water  rights. 

Allow  me  to  also  point  out  that  Idaho's 
State  Water  Plan  addresses  the  need  to  in- 
crease our  Water  Budget  contributions,  and 
we  are  considering  new  reservoir  projects 
and  management  techniques  as  well  as 
water  conservation  programs  to  make  more 
water  available  for  downstream  migration  of 
anadromous  fish. 

III.  H.R.  619  AWD  AKElfDMENTS 

In  closing,  I  want  to  emphasize  that  Idaho 
will  support  amendments  that  will  (1)  clarify 
Section  1  of  H.R.  619  to  be  consistent  with 
your  intent,  and  (11)  satisfy  FERC  that  the 
Offers  of  Settlement  are  to  be  included  in 
its  Order.  The  Offers  of  Settlement  are  in- 
tended to  preserve  the  rights  of  the  parties 
to  protect  their  Interests  in  fish  and  wildlife 
in  other  forums,  including  the  Snake  River 
Adjudication.  The  Offers  are  not  intended 
to  resolve  such  issues. 

Thank  you  for  requesting  Idaho's  com- 
ments. We  lirge  your  speedy  and  favorable 
action  on  H.R.  519  with  amendments  in 
order  that  our  great  state  may  get  about  the 
business  of  managing  the  Snake  River  to 
the  benefit  of  all. 

With   appreciation   for   your   thoughtful 
consideration  and  cooperation.  I  am. 
Sincerely, 

Cicn.  D.  Andrus, 

QovemoT. 

GKNXRAL  LKAVK 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  519,  the  bill  presently  under  con- 
sideration. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  WYDEN.  Mr.  Speaker,  H.R.  519  will 
help  resolve  a  longstanding  controversy  over 
water  rights  on  the  Snake  River  in  Idaho. 


The  bill  is  the  fruit  of  many  hours  of  negoti- 
ation by  Mr.  Stalunqs  with  the  Idaho  Power 
Co.,  Idaho  State  officials,  the  affected  Indian 
tribes,  Federal  ager>cies,  ar>d  environmental- 
ists. We  owe  a  great  debt  to  Mr.  Staujngs 
for  diligence,  his  persistence,  and  his  ability  to 
bring  all  these  interests  together  to  arrive  at  a 
workable  compromise. 

The  bill  will  speed  ratification  of  an  agree- 
ment reached  between  the  power  ccmpany 
and  the  State.  It  will  allow  more  water  to  be 
put  to  use  in  the  farms  and  cities  of  Idaho, 
while  protecting  the  fish  and  wildlife  that 
depend  on  the  Snake  River. 

The  bill  will  also  allow  Idaho,  the  Indian 
tribes,  downstream  State  like  Oregon  and 
Washington,  and  interested  agencies  like  the 
Northwest  Pcjwer  planning  Council  to  have 
input  into  a  study  tfiat  will  help  make  water  al- 
locations on  the  river. 

Through  the  attentions  of  Mr.  Stalungs, 
the  bill  will  help  promote  ecorKjmk:  growth  in 
his  State  while  ensuring  that  fish  and  wikillfe 
in  the  Northwest  will  not  get  shortchanged. 
The  bill  does  not  reduce  present  obligations 
of  Federal  agencies  toward  fish  and  wildlife. 

Mr.  Speaker,  I  commend  the  gentleman 
from  Idaho  for  his  efforts  on  this  legislatkjn 
and  urge  my  colleagues  to  support  It. 

Mr.  DAUB.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  519.  This  bill  will  help  to  resolve  a  long- 
standing dispute  over  water  rights  on  the 
Snake  River  In  Idaho.  I  applaud  the  patient 
and  tireless  efforts  of  Mr.  Staujngs  in  bring- 
ing all  of  the  parties  concerned  with  this  legis- 
latk>n  to  an  equitable  settlement 

This  bill  affects  only  certain  hydroelectric  fa- 
cilities on  the  Snake  River  in  Idaho  subject  to 
FERC  jurisdkrtkjn. 

In  Nebraska,  we  are  keenly  aware  of  tfie 
duties  of  the  Federal  Energy  Regulatory  Com- 
mission [FERC).  I  have  observed  the  progress 
of  this  bill  with  approval  because  It  directs 
FERC  to  take  action  when  all  parties  involved 
have  agreed  to  a  settlement 

Mr.  Speaker,  I  commend  the  Idaho  delega- 
tion for  their  efforts  on  this  legislation  and 
urge  my  colleagues  to  support  it 

Mr.  STALLINGS.  Mr.  Speaker,  as  the  spon- 
sor of  H.R.  519,  I  would  like  to  address  sever- 
al matters  about  the  bill  to  ensure  that  the  leg- 
islative record  is  complete  and  tfiat  rx)  misun- 
derstandings arise  about  what  the  bill  does 
ar>d  does  rwt  do. 

The  final  form  of  the  bill  was  deveksped  in 
several  negotiating  sesskjns  involving  Energy 
and  Commerce  Committee  staff,  interested 
environmental  groups  and  Indian  tribes, 
Idaho's  Governor  and  attorney  general,  and 
Idaho  Power  Co.  As  in  any  piece  of  legisla- 
tion, ttiere  were  compromises  struck  among 
the  various  interests,  so  that  no  party  to  the 
negotiatkjns  got  everything  they  wanted.  In 
the  end,  however,  ttie  bill  was  acceptable  to 
ail. 

The  accompanying  committee  report  states 
this  history  and  the  narrow  purpose  of  ttie  bill 
and  is  generally  consistent  with  the  negotia- 
tksns.  I  say  generally  because  it  may  be  possi- 
ble, by  taking  statements  out  of  context  to 
argue  an  irwonsistency.  However,  remember- 
ing that  the  committee  report  is  not  law,  and 
reading  the  bill  in  conjunction  with  the  commit- 
tee report,  it  is  clear  that  tfie  bill  does  what  it 
was  intended  to  do,  arxl  no  more. 


The  bill  directs  the  Federal  Energy  Regula- 
tory Commission  [FERC]  to  Issue  a  specific 
order  (x>nceming  the  Swan  Falls  settlement 
agreement  It  also  directs  certain  parties  to 
negotiate  the  scope  and  financing  of  studies 
of  the  Snake  River.  In  the  absence  of  agree- 
ment on  ttie  studies,  FERC  is  authorized  to 
deckle  the  scope  and  financing  of  the  studies 
and  to  enforce  Its  order. 

As  introduced,  H.R.  519  did  not  propose 
any  studies.  During  negotiations,  however,  rt 
t)ecame  dear  that  some  provision  for  study 
was  necessary  to  move  the  bill  forward.  Con- 
cerns were  expressed  eariy  atx>ut  the  ability 
of  Federal  agencies  to  prepare  adequately 
claims  of  reserved  water  rights  in  the  antici- 
pated state  court  adjudk^tion.  This  concern 
was  considered  to  tie  reason  enough  to  in- 
clude tfie  studies  in  tfie  bill.  Interested  water 
users  in  tfie  Snake  River  Basin  should  not  be 
surprised,  since  ttie  possitile  existence  of  Fed- 
eral reserved  water  rights  was  a  principal 
reason  for  desiring  an  adjudication  of  the 
Snake  River. 

Notwithstanding  tfie  provisk>n  calling  for 
studies,  the  tiill  does  not  create  or  imply  the 
existence  of  any  Federal  reserved  right  Stud- 
ies of  physical  attributes  of  tfie  Snake  River, 
as  (x>ntemplated  in  the  bill,  do  not  create 
water  rights  nor  imply  the  existence  of  water 
rights. 

H.R.  519  does  not  give  FERC  new  juhsdk;- 
tkm  to  enforce  the  studies.  Instead,  FERC  is 
given  jurisdictwn  only  to  enforce  its  order  con- 
cerning ttie  scope  and  financing  of  the  stud- 
ies. Whatever  the  results,  FERC  is  given  no 
new  authority  in  this  bill  to  enforce  those  re- 
sults. Tfie  bill  provides  that  the  studies  and 
tfie  report  issued  thereon  shall  be  considered 
tiy  FERC  in  accordance  with  "existing  and  ap- 
plrcable  law." 

In  otfier  words,  If  FERC  is  to  base  any  order 
on  the  studies,  it  has  to  use  existing  law  as 
the  t>asis  for  that  order.  FERC  has  no  autfior- 
ity  to  set  minimum  flows  in  derogatksn  of  exist- 
ing rights  under  current  law.  This  bill  simply 
does  not  expand  existing  FERC  autfiority.  The 
savings  proviskjn  of  sectkxi  2(c)  removes  any 
possibility  of  doubt  that  this  is  the  case: 

Nothing  In  this  Act  shall  be  construed  as 

( 1 )  affecting  the  rights  or  Jurisdiction  of  the 
United  States,  the  states,  Indian  tribes,  or 
other  entities  over  waters  of  any  river  or 
stream  or  over  any  ground  water  resource; 

(2)  altering  or  establishing  the  respective 
rights  of  states,  the  United  States,  Indian 
tribes,  or  any  person  with  respect  to  any 
water  or  water-related  rights.  .  .  . 

It  coukj  not  be  made  clearer  that  this  bill  is 
deliberately  and  specifically  neutral  on  water 
rigfits  and  jurisdction  issues. 

Fmaity,  H.R.  519  does  not  permit  later 
changes  in  the  Swan  Falls  settlement  agree- 
ment Adoption  of  tfie  order  by  FERC  is  tfie 
last  act  necessary  to  full  implementation  of 
tfie  Swan  Falls  agreement  The  FERC  order 
becomes  effective  no  later  tfian  60  days  after 
its  issuance  and  must  t>e  issued  within  90 
days  after  enactment  of  tfiis  bill.  Thus,  no 
more  ttian  150  days  after  the  enactment  of 
this  bill,  tfie  Swan  Falls  agreement  will  be  fully 
and  completely  implemented.  The  studies 
ttiemsetves  may  take  several  years  to  com- 
plete. Tfierefore,  tfie  river  flows  included  in 
tfie  Swan  Falls  agreement  are  not  subject  to 
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modificaton  by  reason  of  eractment  of  H.R. 
519.  In  tact  H.R.  519  will  permit  full  rmple- 
mentatkxi  of  tfie  Swan  Falls  settlenient  agree- 
ment arxl  a  lasting  resolulKxi  of  ttie  dispute  it 
involved. 

In  sum,  a  careful  reeding  of  the  bill  irxjicates 
that  FERC  Is  directed  to  Issue  a  certain  order 
concerning  the  Swan  Falls  settlement  agree- 
ment arx)  empowered  to  decide  questions  re- 
lated to  the  scope  and  financing  of  joint  stud- 
ies of  the  Snake  River.  It  is  not  empowered  to 
enforce  those  studies,  set  minimum  flows  re- 
gimes on  tfie  Snake  River  or  ottierwise 
maruge  ttie  waters  of  the  Snake  River  In  a 
way  otfier  than  that  provided  in  existing  law. 

Mr.  LENT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlemen  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  519,  as 
amended. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


SENSE  OP  CONGRESS  THAT  U.N. 
GENERAL  ASSEMBLY  RESOLU- 
TION 3379  SHOULD  BE  OVER- 
TURNED 

Mr.  LANTOS.  Mr.  Speaker,  I  move 
to  suspend  the  niles  and  pass  the 
senate  Joint  resolution  (S.J.  Res.  205) 
expressing  the  sense  of  the  Congress 
that  United  Nations  General  Assembly 
Resolution  3379  (XXX)  should  be 
overturned,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
SJ.  Res.  205 

Resolved  by  the  Senate  and  House  of  Rev- 
resentatives  of  the  United  States  of  America 
in  Congress  assemlUed,  Th»t  the  Congress 
hereby— 

(1)  declares  that  United  Nations  Oeneral 
Assembly  Resolution  3379  (XXX),  which 
equates  Zionism  with  racism— 

(a)  has  been  unhelpful  in  the  context  of 
the  search  for  a  settlement  in  the  Middle 
East: 

(B)  is  inconsistent  with  the  Charter  of  the 
United  Nations: 

(C)  remains  unacceptable  as  a  misrepre- 
sentation of  Zionism:  and 

(2)  recommends  that  the  United  States 
Government  should  lend  support  to  efforts 
to  overturn  Resolution  3379  (XXX)  in  the 
United  Nations. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rxile,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Laktos]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Gilman]  will  be  recognized 
for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lawtos]. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  tomorrow  the  distin- 
guished President  of  the  State  of  Israel 
will  be  addressing  a  Joint  session  of 
Congress,  and  it  is  singularly  appropri- 
ate that  prior  to  this  historic  event, 
which  will  mark  the  first  appearance 
by  a  President  of  the  State  of  Israel 
before  the  Congress  of  the  United 
States,  we  act  on  this  most  important 
joint  resolution. 

Allow  me,  Mr.  Speaker,  to  give  the 
Members  a  bit  of  the  back^ound. 
During  the  darkest,  most  ignominious 
days  of  the  United  Nations,  when  the 
organization  was  bent  on  self-destruc- 
tion, a  similarly  outrageous  resolution 
was  passed  with  the  support  of  un- 
democratic, dictatorial,  totalitarian 
powers.  That  day  was  a  day  of  infamy 
for  democratic  nations  in  the  United 
Nations  such  as  the  United  States. 
The  resolution  declared  the  national 
aspirations  of  the  Jewish  people.  Zion- 
ism, to  be  the  equivalent  of  racism. 
Our  distinguished  Ambassador  to  the 
United  Nations  at  the  time,  now  Sena- 
tor MoYwiHAif.  violently  fought  this 
preposterous  attempt  to  undermine 
one  of  the  few  democratic  nations 
within  the  United  Nations.  He  failed, 
and  it  is  only  appropriate  that  he 
should  be  the  prime  mover  in  the 
Senate  of  this  resolution  calling  on 
our  State  Department  to  do  its  utmost 
to  see  that  this  Infamous  U.N.  resolu- 
tion be  reversed. 

November  10  is  a  particularly  signifi- 
cant date  as  it  relates  to  this  resolu- 
tion. It  was  November  10.  the  famous 
Crystal  Night,  which  began  in  Nazi 
Germany  the  systematic  and  violent 
persecution  of  its  people.  It  is  ironic 
and  historic  that  the  President  of  the 
State  of  Israel  win  address  a  Joint  ses- 
sion of  this  body  also  on  November  10. 
It  is  oiu-  hope,  Mr.  Speaker,  that  Just 
as  the  Australian  Parliament  approved 
a  parallel  resolution  a  year  ago.  so. 
after  our  action  today,  democratic  gov- 
ernments throughout  this  globe  and 
democratic  legislatures  throughout 
this  globe  will  take  similar  action  and 
the  United  Nations  will  see  the  error 
of  its  ways  and  will  move  to  reconsider 
and  abandon  this  infamous  resolution. 
Here  in  our  own  House,  my  two  dis- 
tinguished colleagues,  the  gentleman 
from  New  York  [Mr.  Pish]  and  the 
gentleman  from  New  York  [Mr. 
GnjCAiT],  have  been  the  prime  spon- 
sors of  this  legislation.  I  want  to  pay 
tribute  to  their  work  on  behalf  of  this 
very  important  move  and  urge  all  my 
colleagues  to  support  the  undoing  of 
one  of  the  most  preposterous  United 
Nations  moves  in  the  entire  history  of 
that  body. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  New  York   [Mr.   Pish]. 


the  initial  sponsor  of  this  Joint  resolu- 
tion. 

Mr.  FISH.  Mr.  Speaker.  Senate  Joint 
Resolution  205  expresses  the  sense  of 
Congress  that  the  U.N.  resolution 
equating  Zionism  with  racism  should 
be  overturned. 

United  Nations  General  Assembly 
Resolution  3379  (XXX).  which  "deter- 
mines that  Zionism  is  a  form  of  racism 
and  racial  discrimination."  is  a  gross 
distortion  of  the  truth.  It  is  also  part 
of  an  attempt  to  challenge  Israel's  cre- 
dentials and  exclude  it  from  the  work- 
ings of  the  General  Assembly. 

Senate  Joint  Resolution  205  and  the 
companion  legislation  in  the  House, 
House  Joint  Resolution  385,  express 
the  sense  of  Congress  that  the  U.N. 
resolution  misrepresents  Zionism  and 
has  served  to  escalate  religious  ani- 
mosity and  incite  anti-Semitism.  These 
resolutions  recommend  that  the  U.S. 
Government  lend  support  to  efforts  to 
overturn  the  U.N.  resolution.  House 
Joint  Resolution  385,  which  I  intro- 
duced for  myself  and  my  colleagues 
Mr.  Oilman.  Mr.  Bokhlert.  Mr.  Grxem 
and  Mr.  Shays,  is  identical  to  Senate 
Joint  Resolution  205,  which  the 
Senate  has  passed.  Currently,  51  of 
our  House  colleagues  have  joined  me 
as  cosponsors. 

Overturning  the  U.N.  resolution 
would  be  a  major  step  in  establishing 
the  legitimacy  of  Israel.  Our  action  in 
Congress  is  especially  timely,  because 
the  President  of  Israel,  Chaim  Herzog, 
will  visit  the  United  States  beginning 
November  9.  This  wlU  be  the  first  offi- 
cial state  visit  to  our  country  by  an  Is- 
raeli President. 

Mr.  Speaker,  many  of  us  feel  that 
this  action  by  the  Congress  is  long 
overdue.  By  coincidence,  the  U.N.  reso- 
lution was  adopted  November  10.  1975. 
It  is  doubly  fitting  that  as  we  ap- 
proach the  anniversary  of  that  date, 
as  well  as  the  visit  of  President 
Herzog,  we  in  Congress  express  our 
sense  to  the  United  Nations,  to  Israel 
and  the  Middle  East  and  to  all  the 
world  that  we  emphatically  reject  the 
notion  that  Zionism  is  In  any  way 
racist. 

Mr.  LANTOS.  Mr.  Speaker,  it  gives 
me  a  great  deal  of  pleasure  to  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  for  yield- 
ing this  time  to  me.  and  I  rise  in  sui>- 
port  of  this  joint  resolution. 

Just  as  my  good  friend,  the  gentle- 
man from  California,  referred  to  the 
history  of  the  resolution,  I.  too.  would 
like  to  cite  history.  In  August  1975,  I 
received  a  telephone  call  from  our 
then  U.N.  Ambassador  and  now  Sena- 
tor. Pat  Moywihan.  who  advised  me 
that  there  was  pending  for  a  vote 
before  the  U.N.  General  Assembly  a 
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He  asked  me  whether  it  would  be 
possible  to  obtain  a  statement  of  con- 
gressional opposition  to  the  resolution. 

I  told  him  of  my  violent  opposition 
to  the  resolution.  Of  course  I  would 
try  to  mobilize  congressional  opposi- 
tion to  it  as  well. 

I  drafted  a  resolution  expressing  the 
sentiment  of  the  Congress  against  the 
proposed  U.N.  resolution  and  request- 
ed the  then  Majority  Leader  Thomas 
O'Neill  and  Minority  Leader  Robert 
Michel  whether  they  would  act  as 
original  cosponsors  of  the  bill. 

They  agreed  immediately  to  do  so.  I 
then  sought  cosponsors  among  my  col- 
leagues, and  within  2  days  all  the 
Members  of  the  House  but  one  signed 
on  the  resolution  as  cosponsors— all 
but  one.  Mr.  Speaker,  it  truly  showed 
the  depth  of  feeling  in  the  House. 

Wc  had.  I  believe.  434  cosponsors  of 
the  resolution  calling  for  opposition  to 
the  U.N.  resolution. 

I  called  Ambassador  Moynihan  and 
told  him  of  the  House  support  for  the 
position  he  had  taken  in  opposition  to 
the  resolution,  and  he  used  it;  but  un- 
forttmately  it  did  not  stop  the  later 
passage  of  that  laise  and  malicious 
resolution. 

At  that  time  In  an  eloquent  speech. 
Ambassador  Moynihan  said  in  part, 
"We  shall  not  acknowledge,  we  shall 
not  abide  by.  we  shall  never  acquiesce 
in  this  Infamous  act." 

On  November  11.  1975.  Mr.  Speaker. 
Majority  Leader  O'Neill  with  the  co- 
sponsorship  of  Minority  Leader 
Michel  offered  a  resolution  in  the 
House  which  passed  by  a  vote  of  384  to 
0.  That  resolution,  which  I  should  like 
to  cite  at  this  time,  reading  the  resolv- 
ing part: 

Resolved,  the  House  of  RepresenUtlves 
sharply  condemns  the  resolution  adopted  by 
the  General  Assembly  on  November  10.  1975 
In  that  said  resolution  encourages  anti-Sem- 
itism by  wrongfully  associating  and  equat- 
ing Zionism  with  racism  and  racial  discrimi- 
nation, thereby  contradicting  the  funda- 
mental purpose  of  the  United  Nations,  and 
be  it  further  resolved  the  House  strongly 
opposes  any  form  of  participation  by  the 
U.S.  CJovemment  in  the  Decade  for  Action 
to  Combat  Racism  and  Racial  Discrimina- 
tion so  long  as  that  decade  and  program 
remain  distorted  and  compromised  by  the 
aforementioned  resolution  naming  Zionism 
as  one  of  the  targets  of  that  struggle,  and  be 
it  further  resolved  that  the  House  calls  for 
an  energetic  effort  by  all  those  concerned 
with  the  adherence  of  the  United  Nations  to 
the  purposes  sUted  in  its  charter  to  obtain 
reconsideration  of  the  aforementioned  reso- 
lution with  a  view  to  removing  the  subject 
of  Zionism  which  is  a  national,  but  in  some 
way,  a  racist  philosophy  from  the  context  of 
any  programs  and  discussions  focusing  on 
racism  or  racial  discrimination. 

Mr.  Speaker,  time  has  long  passed 
for  reconsideration  of  this  resolution, 
this  U.N.  resolution. 


We  ought  to  bend  every  effort  to 
achieve  that  decision,  and  I  hope  the 
bill  that  we  pass  today  will  achieve 
that  purpose. 

Mr.  Speaker,  I  include  in  the  Record 
the  speech  made  by  the  distinguished 
ambassador  at  that  time.  Ambassador 
Pat  Moynihan,  to  the  U.N.  General 
Assembly. 

A  copy  of  the  above-referenced 
speech  follows: 

Statement  by  Ambassador  Daniel  P.  Moy- 
nihan. U.S.  Representative  to  the  United 
Nations,  in  Plenary,  in  Explanation  or 
Vote  on  the  RESonmoN  Equating  Zion- 
ism With  Racism  and  Racial  Discrimina- 
tion, November  10,  1975 
The  United  States  rises  to  declare  before 
the  General  Assembly  of  the  United  Nations 
and  before  the  world,  that  it  does  not  ac- 
luiowledge,  it  will  not  abide  by,  it  wlU  never 
acquiesce  in  this  infamous  act. 

Not  three  weeks  ago,  the  United  States 
Representative  in  the  Social,  Humanitarian, 
and  Cultural  Committee  pleaded  in  meas- 
ured and  fully  considered  terms  for  the 
United  Nations  not  to  do  this  thing.  It  was, 
he  said,  "obscene."  It  is  something  more 
today,  for  the  furtlveness  with  which  this 
obscenity  first  appeared  among  us  has  been 
replaced  by  a  shameless  openness. 

There  will  be  time  enough  to  contemplate 
the  harm  this  act  will  have  done  the  United 
Nations.  Historians  will  do  that  for  us,  and 
it  is  sufficient  for  the  moment  only  to  note 
one  foreboding  act.  A  great  evil  has  been 
loosed  upon  the  world.  The  abomination  of 
tmti-semitism— as  this  year's  Nobel  Peace 
Laureate  Andrei  Sakharov  observed  in 
Moscow  just  a  few  days  ago— the  abomina- 
tion of  anti-semitism  has  been  given  the  ap- 
pearance of  international  sanction.  The 
General  Assembly  today  grants  symbolic 
amnesty— and  more— to  the  murderers  of 
the  six  million  European  Jews.  Evil  enough 
in  itself,  but  more  ominous  by  far  Is  the  re- 
alization that  now  presses  upon  us— the  re- 
alization of  that  if  there  were  no  General 
Assembly,  this  could  never  have  happened. 

As  this  day  will  live  in  infamy.  It  behooves 
those  who  sought  to  avert  it  to  declare  their 
thoughts  so  that  historians  will  know  that 
we  fought  here,  that  we  were  not  small  in 
number— not  this  time— and  that  while  we 
lost,  we  fought  with  full  knowledge  of  what 
indeed  would  be  lost. 

Nor  should  any  historian  of  the  event,  nor 
yet  any  who  have  participated  in  it,  suppose 
that  we  have  fought  only  as  governments, 
as  chancelleries,  and  on  an  Issue  well  re- 
moved from  the  concerns  of  our  respective 
peoples.  Others  will  speak  for  their  nations: 
I  will  speak  for  mine. 

In  all  our  postwar  history  there  has  not 
been  another  issue  which  has  brought  forth 
such  unanimity  of  American  opinion.  The 
President  of  the  United  States  has  from  the 
first  been  explicit:  This  must  not  happen. 
The  Congress  of  the  United  States,  in  a 
measure  unanimously  adopted  in  the  Senate 
and  sponsored  by  436  of  437  Representatives 
in  the  House,  declared  its  utter  opposition. 
Following  only  American  Jews  themselves, 
the  American  trade  union  movement  was 
first  to  the  fore  in  denouncing  this  infa- 
mous undertaldng.  Next,  one  after  another, 
the  great  private  institutions  of  American 
life  pronounced  anathema  on  this  evil 
thing- and  most  particularly,  the  Christian 
churches  have  done  so.  Reminded  that  the 
United  Nations  was  bom  in  the  struggle 
against  just  such  abominations  as  we  are 
committing  today— the  wartime  alliance  of 


the  United  Nations  dates  from  1942— the 
United  Nations  Association  of  the  United 
States  has  for  the  first  time  in  its  history 
appealed  directly  to  each  of  the  141  other 
delegations  in  New  York  not  to  do  this  un- 
speakable thing. 

The  proposition  to  be  sanctioned  by  a  res- 
olution of  the  General  Assembly  of  the 
United  Nations  is  that  "Zionism  is  a  form  of 
racism  and  racial  discrimination."  Now  this 
is  a  lie.  But  as  it  is  a  lie  which  the  United 
Nations  has  now  declared  to  be  a  truth,  the 
actual  truth  must  be  restated. 

The  very  first  point  to  be  made  Is  that  the 
United  Nations  has  declared  Zionism  to  be 
racism- without  ever  having  defined  racism. 
"Sentence  first— verdict  afterwards."  as  the 
Queen  of  Hearts  said.  But  this  is  not  won- 
derland, but  a  real  world,  where  there  are 
real  consequences  to  foUy  and  to  venality. 
Just  on  Friday,  the  President  of  the  Oener- 
al Assembly  warned  not  only  of  the  trouble 
which  would  follow  from  the  adoption  of 
this  resolution  but  of  its  essential  irrespon- 
slbillty— for.  he  noted,  members  have  wholly 
different  ideas  as  to  what  they  are  con- 
demning. 'It  seems  to  me,"  he  said,  and  to 
his  lasting  honor  he  said  it  when  there  was 
still  time,  "It  seems  to  me  that  before  a 
body  like  this  takes  a  decision  they  should 
agree  very  clearly  on  what  they  are  approv- 
ing or  condemning,  and  It  takes  more  time." 

Lest  I  be  unclear,  the  United  Nations  has 
in  fact  on  several  occasions  defined  "racial 
discrimination."  The  definitions  have  t)een 
loose,  but  recognizable.  It  is  "racism"— in- 
comparably the  more  serious  charge— which 
has  never  been  defined.  Indeed,  the  term 
has  only  recently  appeared  in  United  Na- 
tions General  Assembly  documents.  The  one 
occasion  on  which  we  know  Its  meaning  to 
have  been  discussed  was  the  1644th  meeting 
of  the  Third  Committee  on  Decemljer  16, 
1968,  in  connection  with  the  report  of  the 
Secretary -Oeneral  on  the  status  of  the 
international  convention  on  the  elimination 
of  aJl  forms  of  racial  discrimination.  On 
that  occasion— to  give  some  feeling  for  the 
intellectual  precision  with  which  the  matter 
was  being  treated— the  question  arose,  as  to 
what  should  t>e  the  relative  positioning  of 
the  terms  "racism"  and  "Nazism"  in  a 
number  of  the  preambular  paragraphs.  The 
distinguished  delegate  from  Tunisia  argued 
that  "racism"  should  go  first  because 
"Nazism  was  merely  a  form  of  racism.  .  .  ." 
Not  so,  said  the  no  less  distinguished  dele- 
gate from  the  Union  of  Soviet  Socialist  Re- 
publics. For,  he  explained.  "Nazism  con- 
tained the  main  elements  of  racism  within 
its  ambit  and  should  be  mentioned  first." 
This  is  to  say  that  racism  was  merely  a  form 
of  Nazism. 

The  discussion  wound  to  its  weary  and  in- 
conclusive end,  and  we  are  left  with  nothing 
to  guide  us.  for  even  this  one  discussion  of 
"racism"  confined  itself  to  word  orders  in 
preambular  paragraphs,  and  did  not  at  all 
touch  on  the  meaning  of  the  words  as  such. 
Still,  one  cannot  but  ponder  the  situation 
we  have  made  for  ourselves  in  the  context 
of  the  Soviet  statement  on  that  not  so  dis- 
tant occasion.  If.  as  the  distinguished  dele- 
gate declared,  racism  is  a  form  of  Nazism— 
and  if.  as  this  resolution  declares,  Zionism  is 
a  form  of  racism— then  we  have  step  by  step 
taken  ourselves  to  the  point  of  proclaim- 
ing—the United  Nations  is  solemnly  pro- 
claiming—that Zionism  is  a  form  of  Na^sm. 
What  we  have  here  is  a  lie— a  political  lie 
of  a  variety  well  known  to  the  twentieth 
century,  and  scarcely  exceeded  in  all  that 
annal  of  untruth  and  outrage.  The  lie  is 
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thAt  ZlonJan  is  a  form  of  ntclam.  The  over- 
whelmingly clear  truth  la  that  It  la  not. 

The  word  "raclam"  la  a  creation  of  the 
Rngiuh  ijuigviage.  and  relatively  new  to  it.  It 
is  not,  for  Instance,  to  be  found  In  the 
Oxford  English  Dictionary.  The  term  de- 
rives from  relatively  new  doctrines— all  of 
them  discredited— concerning  the  human 
population  of  the  world,  to  the  effect  that 
there  are  significant  biological  differences 
among  clearly  Identifiable  groups,  and  that 
these  differences  establish.  In  effect,  differ- 
ent levels  of  humanity.  Racism,  as  defined 
by  Webster's  Third  New  International  Dic- 
tionary. Is  "The  assumption  that  .  .  .  traits 
and  capacities  are  determined  by  biological 
race  and  that  races  differ  decisively  from 
one  another."  It  further  involves  "a  belief  in 
the  Inherent  superiority  of  a  particular  race 
and  its  right  to  domination  over  others." 

This  meaning  is  clear.  It  Is  equally  clear 
that  this  assiimption.  this  belief,  has  always 
been  altogether  alien  to  the  political  and  re- 
ligious movement  Icnown  as  Zionism.  As  a 
strictly  poUtical  movement,  Zionism  was  es- 
tablished only  In  1897.  although  there  Is  a 
clearly  legitimate  sense  in  which  Its  origins 
are  indeed  ancient.  For  example  many 
branches  of  Christianity  have  always  held 
that  from  the  standpoint  of  the  biblical 
prophets,  Israel  would  be  reborn  one  day. 
But  the  modem  Zionist  movement  arose  in 
Europe  in  the  context  of  a  general  upsurge 
of  national  consciousness  and  aspiration 
that  overtook  most  other  people  of  Central 
and  Eastern  Europe  after  1848.  and  that  In 
time  spread  to  all  of  Africa  and  Asia.  It  was, 
to  those  persons  of  the  Jewish  religion,  a 
Jewish  form  of  what  today  is  called  a  na- 
tional liberation  movement  Probably  a  ma- 
jority of  those  persons  who  became  active 
Zionists  and  sought  to  emigrate  to  Palestine 
were  bom  within  the  confines  of  Czarist 
Russia,  and  it  was  only  natural  for  Soviet 
Foreign  Minister  Andrei  Oromyko  to  de- 
plore, as  he  did  in  1948,  in  the  299th  meet- 
ing of  the  Security  Council,  the  act  by  Isra- 
el's neighbors  of  "sending  their  troops  into 
Palestine  and  carrying  out  military  oper- 
ations aimed"— In  Mr.  Oromyko's  words— 
"at  the  suppression  of  the  National  Libera- 
tion Movement  in  Palestine." 

Now  it  was  the  singular  nature— if  I  am 
not  mistaken.  It  was  the  unique  nature— of 
this  National  Liberation  Movement  that  In 
contrast  with  the  movements  that  preceded 
It,  those  of  that  time  and  those  that  have 
come  since,  it  defined  Its  members  In  terms 
not  of  birth,  but  of  belief.  That  is  to  say,  it 
was  not  a  movement  of  the  Irish  to  free  Ire- 
land, or  of  the  Polish  to  free  Poland,  not  a 
movement  of  Algerians  to  free  Algeria,  nor 
of  Indians  to  free  India.  It  was  not  a  move- 
ment of  persons  connected  by  historic  mem- 
bership In  a  genetic  pool  of  the  kind  that 
enables  us  to  speak  loosely  but  not  meaning- 
lessly.  say.  of  the  Chinese  people,  nor  yet  of 
diverse  groups  occupjrlng  the  same  territory 
which  enables  us  to  speak  of  the  American 
people  with  no  greater  indignity  to  truth. 
To  the  contrary.  Zionists  defined  them- 
selves merely  as  Jews,  and  declared  to  l>e 
Jewish  anyone  twm  of  a  Jewish  mother  or— 
and  this  Is  the  absolutely  crucial  fact- 
anyone  who  converted  to  Judaism.  Which  is 
to  say,  in  the  terms  of  the  International 
Convention  on  the  elimination  of  aU  forms 
of  racial  discrimination,  adopted  by  the  20th 
General  Assembly,  anyone— regardless  of 
"race,  colour,  descent,  or  national  or  ethnic 
origin. .  . 

The  State  of  Israel,  which  in  time  was  the 
creation  of  the  Zionist  Movement,  has  been 
extraordinary  In  nothing  so  much  as  the 


range  of  "racial  stocks"  from  which  it  has 
drawn  its  citizenry.  There  are  black  Jews, 
brown  Jews,  white  Jews.  Jews  from  the 
Orient  and  Jews  from  the  West.  Most  such 
persons  could  be  said  to  have  been  "lx>m" 
Jews.  Just  as  most  Presbyterians  and  most 
Hindus  are  'bom"  to  their  faith,  but  there 
are  many  Jews  who  are  converts.  With  a 
consistency  In  the  matter  which  surely  at- 
tests to  the  importance  of  this  issue  to  that 
religious  and  political  cxilture.  Israeli  courts 
have  held  that  a  Jew  who  couverts  to  an- 
other religion  is  no  longer  a  Jew.  In  the 
meantime  the  population  of  Israel  also  in- 
cludes large  numbers  of  non-Jews,  among 
them  Arabs  of  both  the  Muslim  and  Chris- 
tian religions  and  Christians  of  other  na- 
tional origins.  Many  of  these  persons  are 
citizens  of  Israel,  and  those  who  are  not  can 
become  citizens  by  legal  procedures  very 
much  like  those  which  obtain  In  a  typical 
nation  of  Western  Eiunpe. 

Now  I  should  with  to  be  understood  that  I 
am  here  making  one  point,  and  one  point 
only,  which  is  that  whatever  else  Zionism 
may  be,  it  is  not  and  cannot  be  "a  form  of 
racism."  In  logic,  the  State  of  Israel  could 
be.  or  could  become,  many  things,  theoreti- 
cally Including  many  things  undesirable,  but 
It  could  not  be  and  could  not  become  racist 
unless  It  ceased  to  be  Zionist. 

Indeed,  the  idea  that  Jews  are  a  "race" 
was  Invented  not  by  Jews  but  by  those  who 
hated  Jews.  The  idea  of  Jews  as  a  race  was 
invented  by  nineteenth  century  anti-semltes 
such  as  Houston  Steward  Chamberlain  and 
Edouard  Drumont,  who  saw  that  in  an  in- 
creasingly secular  age.  which  is  to  say  an 
age  which  made  for  fewer  distinctions  be- 
tween people,  the  old  religious  grounds  for 
anti-semltiam  were  losing  force.  New  Justifi- 
cations were  needed  for  excluding  and  per- 
secuting Jews,  and  so  the  new  idea  of  Jews 
as  a  race— rather  than  as  a  religion— was 
bom.  It  was  a  contemptible  idea  at  the  be- 
ginning, and  no  civilized  person  would  be  as- 
sociated with  it.  To  think  that  it  is  an  idea 
now  endorsed  by  the  United  Nations  is  to  re- 
flect on  what  civilization  has  come  to. 

It  is  precisely  a  concern  for  civilization, 
for  civilized  values  that  are  or  should  be 
precious  to  aU  mankind,  that  arouses  us  at 
this  moment  to  such  special  passion.  What 
we  have  at  stake  here  is  not  merely  the 
honor  and  the  legitimacy  of  the  State  of 
Israel— although  a  challenge  to  the  legiti- 
macy of  any  member  nation  ought  always  to 
arouse  the  vigilance  of  all  members  of  the 
United  Nations.  For  a  yet  more  important 
matter  Is  at  issue,  which  is  the  integrity  of 
that  whole  body  of  moral  and  legal  precepts 
which  we  know  as  human  rights. 

The  terrible  lie  that  has  been  told  here 
today  wlU  have  terrible  consequences.  Not 
only  will  people  begin  to  say.  Indeed  they 
have  already  begun  to  say,  that  the  United 
Nations  Is  a  place  where  lies  are  told.  Far 
more  serious,  grave,  and  perhaps  Irreparable 
harm  will  be  done  to  the  cause  of  human 
rights.  The  harm  will  arise  first  t>ecause  it 
wiU  strip  from  racism  the  precise  and  abhor- 
rent meaning  that  it  still  precariously  holds 
today.  How  will  the  peoples  of  the  world 
feel  about  racism,  and  about  the  need  to 
struggle  against  it,  when  they  are  told  that 
It  is  an  idea  so  broad  as  to  include  the 
Jewish  National  Liberation  Movement? 

As  this  lie  spreads,  it  wUl  do  harm  in  a 
second  way.  Many  of  the  members  of  the 
United  Nations  owe  their  Independence  in 
no  small  part  to  the  notion  of  human  rights, 
as  it  has  spread  from  the  domestic  sphere  to 
the  international  sphere  and  exercised  its 
influence  over  the  old  colonial  powers.  We 


are  now  coming  into  a  time  when  that  Inde- 
pendence is  likely  to  l)e  threatened  again. 
There  will  be  new  forces,  some  of  them  aris- 
ing now,  new  prophets  and  new  despots, 
who  will  Justify  their  acUons  with  the  help 
of  Just  such  distortions  of  words  as  we  have 
sanctioned  here  today.  Today  we  have 
drained  the  word  "racism"  of  its  meaning. 
Tomorrow,  terms  like  "national  self-deter- 
mination" and  "national  honor"  wiU  be  per- 
verted in  the  same  way  to  serve  the  pur- 
poses of  conquest  and  exploration.  And 
when  these  claims  begin  to  be  made— as 
they  already  have  begun  to  be  made— it  is 
the  small  nations  of  the  world  whose  integ- 
rity will  suffer.  And  how  will  the  small  na 
tlons  of  the  world  defend  themselves,  on 
what  grounds  will  others  be  moved  to 
defend  and  protect  them,  when  the  lan- 
guage of  human  rights,  the  only  language 
by  which  the  small  can  be  defended,  is  no 
longer  believed  and  no  longer  has  a  power 
of  its  own? 

There  is  this  danger,  and  then  a  final 
danger  that  Is  the  most  serious  of  all. 
Which  is  that  the  damage  we  now  do  to  the 
idea  of  human  rights  and  the  language  of 
human  rights  could  well  be  Irreversible.  The 
idea  of  human  rights  as  we  know  it  today  is 
not  an  idea  which  has  always  existed  in 
human  affairs.  It  is  an  idea  which  appeared 
at  a  specific  time  in  the  world,  and  under 
very  special  circumstances.  It  appeared 
when  European  philosophers  of  the  seven- 
teenth century  began  to  argue  that  man  was 
a  being  whose  existence  was  Independent 
from  that  of  the  State,  that  he  need  Join  a 
political  community  only  if  he  did  not  lose 
by  that  association  more  than  he  gained. 
From  this  very  specific  political  philosophy 
stemmed  the  idea  of  political  rights,  of 
claims  that  the  individual  could  Justly  make 
against  the  State;  it  was  l)ecause  the  individ- 
ual was  seen  as  so  separate  from  the  State 
that  he  could  make  legitimate  demands 
upon  it. 

That  was  the  philosophy  from  which  the 
idea  of  domestic  and  international  rights 
sprang.  But  most  of  the  world  does  not  hold 
with  that  philosophy  now.  Most  of  the 
world  believes  in  newer  modes  of  political 
thought,  in  philosophies  that  do  not  accept 
the  Individual  as  distinct  from  and  prior  to 
the  State,  in  philosophies  that  therefore  do 
not  provide  any  Justification  for  the  idea  of 
human  rights  and  philosophies  that  have  no 
words  by  which  to  explain  their  value.  If  we 
destroy  the  words  that  were  given  to  us  by 
past  centuries,  we  will  not  have  words  to  re- 
place them,  for  philosophy  today  has  no 
such  words. 

But  there  are  those  of  us  who  have  not 
forsaken  these  older  words,  stlU  so  new  to 
much  of  the  world.  Not  forsaken  them  now, 
not  here,  not  anjrwhere,  not  ever. 

Mr.  Speaker,  I  also  submit  a  rollcall 
of  how  the  United  Nations  voted  on 
the  Zionism  issue,  as  follows: 

How  Nations  Vorto  on  Zionism  Issuh 
United  Nations,  November   11.— Here  is 
the  roll  call  on  the  anti-Zionism  resolution 
adopted  Monday  night  by  the  U.N.  General 
Assembly. 

For,  72:  Afghanistan,  Albania,  Algeria. 
Balirain.  Bangladesh,  Brazil.  Bulgaria.  Bu- 
rundi. Byelorussia.  Cambodia.  Cameroon. 
Cape  Verde.  Chad.  China.  Congo.  Cuba. 
Cyprus.  Czechoslovakia,  Dahomey,  Egypt, 
Equatorial  Guinea.  Gambia,  East  Germany. 
Grenada,  Guinea,  Guinea-Bissau.  Guyana! 
Hungary.  India.  Indonesia.  Iran.  Iraq. 
Jordan,    Kuwait.    Laos,    Lebanon,    Libya! 


Madagascar,  Malaysia,  Maldives,  Mali, 
Malta,  Mauritania,  Mexico,  Mongolia,  Mo- 
rocco, Mozambique,  Niger,  Nigeria,  Oman. 
Pakistan.  Poland,  Portugal,  Qatar,  Rwanda, 
Sao  Tome-Prlnclpe,  Saudi  Arabia,  Senegal, 
Somalia,  Sri  L&nka,  Sudan,  Syria,  Tunisia, 
Turkey,  Uganda,  Ukraine,  Soviet  Union. 
United  Arab  Emirates,  Tanzania,  North 
Yemen.  South  Yemen.  Yugoslavia. 

Against,  35:  Australia,  Austria.  Bahamas. 
Barbados.  Belgium,  Canada,  Central  African 
Republic.  Costa  Rica,  Denmark,  Dominican 
Republic,  El  Salvador,  PUl.  Finland,  Prance, 
West  Germany,  Haiti,  Honduras,  Iceland, 
Ireland,  Israel,  Italy,  Ivory  Coast,  Lilaerla, 
Luxembourg,  Malawi,  Netherlands,  New 
Zealand,  Nicaragua,  Norway,  Panama,  Swa- 
ziland, Sweden,  Britain,  United  States,  Uru- 
guay. 

Abstain,  32:  Argentina,  Bhutan,  Bolivia, 
Botswana,  Burma,  Chile,  Colombia,  Ecua- 
dor. Ethiopia,  Gabon,  Ghana,  Greece,  Gua- 
temala, Jamaica,  Japan,  Kenya,  Lesotho, 
Mauritius,  Nepal,  Papua  New  Guinea,  Para- 
guay, Peru,  Philippines.  Sierra  Leone, 
Singapore,  ThaUand,  Togo,  Trinidad  and 
Tobago,  Upper  Volta,  Venezuela,  Zaire, 
Zambia. 

Absent,  3:  Romania,  South  Africa,  Spain. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomom]. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

The  gentleman  from  New  York  [Mr. 
Oilman]  is  the  second-ranking  Repub- 
lican on  the  full  Committee  on  For- 
eign Affairs;  and  at  that  time  when  I 
was  a  delegate  to  the  United  Nations, 
the  gentleman  was  a  great  help  to  me 
in  keeping  me  advised  and  helping  me 
on  every  appropriate  occasion  cidllng 
attention  to  this  disgusting  resolution 
that  appears  on  the  record  of  the 
United  Nations. 

When  Resolution  3379,  equating  7A- 
onism  with  racism,  was  adopted  by  the 
U.N.  General  Assembly  in  1975,  our 
then-Ambassador,  Pat  Mo-stnihan,  pre- 
dicted that  the  whole  thing  would 
boomerang.  And,  indeed,  that  is  exact- 
ly what  has  happened.  Rather  than 
serving  to  discredit  Israel,  Resolution 
3379  has  served  to  discredit  the  United 
Nations. 

When  you  examine  the  long  list  of 
abuses  that  has  prompted  Congress  to 
cut  back  significantly  on  American  fi- 
nancial support  for  the  United  Na- 
tions. Resolution  3379  stands  as  exhib- 
it A. 

But  an  even  deeper  issue  is  at  stake, 
Mr.  Speaker.  We  live  tn  an  age  In 
which  the  purveyors  of  propaganda 
believe  that  if  the  same  lie  is  told  loud 
enough  and  often  enough,  it  will  even- 
tually assume  the  force  of  truth.  By 
passing  this  resolution  today,  we  are 
telling  the  world  that  nobody  in  Amer- 
ica has  been  fooled.  U.N.  Resolution 
3379  was  a  lie  in  1975,  and  It  Is  a  lie  in 
1987. 

And  so  I  strongly  support  the  resolu- 
tion now  t)efore  us.  Certainly  there  is 
no  single  thing  the  United  Nations 
could  do  that  woxild  be  more  impres- 
sive to  the  American  people  than  to 


take  the  step  that  moral  and  intellec- 
tual integrity  demand.  The  repeal  of 
Resolution  3379.  As  long  as  that 
odious,  even  vicious,  resolution  re- 
mains on  the  books,  the  United  Na- 
tions can  forget  about  commanding 
any  real  support  among  the  American 

Mr,  LANTOS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solahz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  want  to  pay  tribute  to  the  gentle- 
man from  CaUfomla  [Mr.  Lantos]  for 
the  gentleman's  leadership  in  bringing 
this  resolution  before  the  House,  and 
to  congratulate  the  gentleman  from 
New  York  [Mr.  Pish]  for  the  gentle- 
man's initiative  in  introducing  the  res- 
olution which  we  have  before  the 
House  today. 

I  also  want  to  pay  a  very  special  trib- 
ute to  the  very  distinguished  senior 
Senator  from  New  York,  Mr.  Moywi- 
HAi>,  who  has  taken  the  leadership  in 
bringing  this  entire  question  before 
the  Congress. 

Senator  McnrniAN  was,  of  course, 
our  Permanent  Representative  at  the 
United  Nations  on  that  day  12  years 
ago  when  the  Zionism  Is  Racism  reso- 
lution was  adopted  by  the  General  As- 
sembly. 

It  is  only  fitting  that  we  take  up 
today  this  resolution  calling  for  the 
repeal  of  the  Zionism  Is  Racism  reso- 
lution. 

That  resolution,  the  Zionism  Is 
Racism  resolution,  was  a  wretched  res- 
olution. It  was  a  rotten  resolution.  It 
was  an  infamous  resolution.  It  was  a 
total  and  absolute  distortion  of  the 
truth. 

There  have  been  many  national  lib- 
eration movements  tn  the  history  of 
the  world.  But  I  think  it  can  fairly  be 
said  that,  more  so  than  any  other  na- 
tional liberation  movement  ever 
known  to  man,  Zionism — the  national 
liberation  movement  of  the  Jewish 
people— was  itself  a  response  to  and  a 
repudiation  of  racism.  If  not  for  anti- 
Semitism,  Zionism  would  not  have  de- 
veloped. And  It  was  the  ultimate  mani- 
festation of  anti-Semitism,  the  Holo- 
caust, which  was  clearly  a  major 
factor  in  bringing  about  the  establish- 
ment of  a  Jewish  State  in  Israel.  So  to 
label  Zionism  a  form  of  racism,  when 
it  was  in  fact,  a  response  to  racism  and 
when  it  was  the  response  of  the 
Jewish  people  to  the  systematic  dis- 
crimination Imposed  upon  them  in 
country  after  country  around  the 
world.  Is  a  monstrous  defamation  of 
the  truth. 

It  is  an  Insult  to  the  millions  of  mar- 
tyrs who  lost  their  lives  for  no  other 
reason  than  because  they  were  Jewish, 
and  because  they  believed  that  the 
Jewish  people— like  so  many  other 
people— were  entitled  to  a  State  of 
their  own. 


Mr.  Speaker,  12  years  ago  when  the 
Zionism  Is  Racism  resolution  was 
adopted,  votes  were  cast  in  the  United 
Nations  for  and  against  it.  For  12 
years  I  have  carried  in  my  wallet  a 
little  pamphlet  that  says,  "Keep  this 
scorecard  with  you.  It  will  remind  you 
who  your  friends  are."  It  lists  the  72 
countries  that  disgraced  themselves  by 
voting  for  this  resolution,  and  it  has 
the  names  of  the  35  countries  that 
honored  themselves  by  voting  against 
the  resolution.  It  has  the  names  of  the 
32  countries  that  took  a  walk,  that  did 
not  have  the  courage  to  stand  up  and 
be  counted  and  who  abstained  on  the 
resolution. 

Finally,  it  has  the  names  of  the 
three  countries  that  did  not  even  have 
the  courage  to  abstain.  They  were 
absent,  nowhere  to  be  found  when  this 
momentous  question  was  before  the 
United  Nations. 

Mr.  Si>eaker,  I  submit  for  the 
Record  at  this  point  this  rollcall  on 
the  Zionism  Is  Racism  resolution,  so 
that  the  Members  of  Congress  and  the 
American  people  can  remind  them- 
selves which  countries  In  the  world 
had  the  courage  of  their  convictions 
and  the  decency  to  stand  up  for  truth 
and  Justice,  and  which  countries  of  the 
world,  in  the  most  cowardly  fashion 
imaginable,  chose  to  align  themselves 
with  those  who  would  desecrate  and 
defame  one  of  the  greatest  liberation 
movements  In  the  history  of  the 
world. 

A  copy  of  the  rollcall  foUows: 

The  Roixcaix  of  the  Genkral  Assembly 

Vote  Appboving  a  RBSOLnnoN  Equating 

Zionism  With  Racism 

py>r  (72):  Afghanistan.  Albania.  Algeria, 
Bahrain.  Bangladesh.  BrazU,  Bulgaria.  Bu- 
rundi, Byelorussia,  Cambodia,  Cape  Verde, 
Chad,  China.  Congo.  Cuba.  Cyprus,  Czecho- 
slovakia, Dahomey,  Democratic  (Southern) 
Yemen,  Elgypt,  Equatorial  Guinea.  Gambia. 
East  Germany,  (Grenada,  Guinea,  Guinea 
Bissau,  Guyana,  Hungary,  India.  Indonesia, 
Iran,  Iraq,  Jordan,  Kuwait,  Laos,  Lebanon. 
Libya,  Madagascar.  Malaysia,  Maldives. 
Mali,  Malta,  Mauritania,  Mexico,  Mongolia, 
Morocco,  Mozambique,  Niger,  Nigeria, 
Oman,  Pakistan,  Poland,  Portugal,  Qatar, 
Rwanda.  Sao  Tome  and  Principe,  Saudi 
Arabia,  Senegal,  Somalia,  Sri  Lanka,  Sudan, 
Syria,  Tunisia,  Turkey,  Uganda,  Ukraine, 
Soviet  Union,  United  Arab  Emirates.  Came- 
roon, Tanzania,  Yemen  and  Yugoslavia. 

Against  (35):  Australia.  Austria,  Bahamas, 
Barbados,  Belgium,  Canada,  Central  African 
Republic,  Costa  Rica,  Denmark,  Dominican 
Republic.  El  Salvador,  Fiji,  Finland.  West 
Germany.  Haiti,  Honduras,  Iceland,  Ireland. 
Israel,  Italy,  Ivory  Coast.  Lll>erla.,  Luxem- 
bourg, Malawi,  Netherlands,  New  Zealand, 
Nicaragua,  Norway,  Panama,  Swaziland, 
Sweden,  United  Kingdom,  United  States 
and  Uruguay. 

Abstaining  (32):  Argentina,  Bhutan.  Boliv- 
ia. Botswana.  Burma.  Chile.  Colombia.  Ec- 
uador, Ethiopia,  Gabon.  Ghana,  Greece, 
Guatemala,  Jamaica,  Japan.  Kenya,  Leso- 
tho, Mauritius,  Nepal,  Papua  New  Guinea, 
Paraguay,  Peru,  Philippines,  Sierra  Leone, 
Singapore,  Thailand.  Togo,  Trinidad   and 
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Toba«ro,  Upper  Volta,  Venezuela.  Zaire  and 
Zambia. 

Abeent  (3):  Romania.  South  Africa  and 
Spain. 

Mr.  Speaker,  in  the  name  of  decen- 
cy, truth,  and  Justice,  and  in  the  name 
of  the  millions  of  martyrs  who  were 
the  victims  of  anti-Semitism.  I  call 
upon  my  colleagues  to  support  this 
resolution  which  calls  for  the  repeal  of 
the  Zionism  Is  Racism  resolution 
adopted  by  the  United  Nations  12 
years  ago  today. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  MiLLZR],  another  member 
of  the  Committee  on  Foreign  Affairs. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  applaud  the  efforts  of 
the  gentleman  from  New  York  [Mr. 
GiucAM]  and  the  gentleman  from  New 
York  [Mr.  Pish]  in  bringing  this  im- 
portant bill  to  the  floor. 

Mr.  Speaker,  over  the  past  few  years 
there  has  been  much  discussion  re- 
garding the  United  Nation— its  usefull- 
ness  and  Integrity.  This  bill  points  out 
one  step  the  United  Nations  can  take  to 
show  it  means  to  become  an  honest 
supporter  of  world  peace  and  freedom. 
It  can  end  its  slur  against  the  Nation 
of  Israel.  To  accuse  a  movement, 
which  only  seeks  to  maintain  its  hard- 
ened fight  for  a  homeland,  of  being 
racist,  as  U.N.  General  Assembly  Reso- 
lution 3379  does,  is  Itself  dangerously 
close  to  being  racist. 

I  do  not  think  anything  the  United 
Nations  has  done  over  the  last  several 
decades  has  puzzled,  disturbed,  and  of- 
fended the  American  people  more 
than  this  U.N.  resolution. 

Too  often,  Mr.  Speaker,  the  United 
Nations  has  been  used  as  a  soapbox 
for  hypocritical  political  posturing, 
and  too  often  the  free  and  democratic 
country  of  Israel  has  faced  baseless  ac- 
cusations at  the  United  Nations  by 
those  who  do  not  even  acknowledge 
her  existence. 

The  problems  in  the  Middle  East  are 
complicated,  and  the  United  Nations 
can  play  a  constructive  role  in  finding 
solutions  to  these  problems;  but  it 
cannot  do  so  as  long  as  it  continues  to 
smear  nations  that  stand  for  freedom 
and  democracy  such  as  Israel. 

I  lu^e  unanimous  approval  of  this 
resolution. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  many  consume. 

Mr.  Speaker.  Members  on  both  sides 
of  the  aisle  have  spoken  forcefully  and 
eloquently. 

This  outrageous  resolution  repre- 
sented a  low  point  in  this  history  of 
the  United  Nations.  As  we  would  like 
to  see  that  organization  gradually  re- 
build respect  for  its  actions  and  itself. 
it  has  to  move  expeditiously  to  over- 
turn this  Infamy. 
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Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  my  colleague,  the  gentle- 
man from  California  [Mr.   Lagomar- 

SIRO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  commend  my  colleagues  for  bringing 
this  resolution  to  the  floor,  and  I  rise 
in  support  of  Senate  Joint  Resolution 
205,  the  resolution  which  expresses 
the  sense  of  Congress  that  U.N.  Gen- 
eral Assembly  Resolution  3379  should 
be  overturned.  As  you  know,  this  U.N. 
resolution  equates  Zionism  with 
racism.  I  am  one  of  the  cosponsors  of 
House  Joint  Resolution  385.  the  House 
resolution  Identical  to  the  one  we  are 
considering  today. 

This  faulty,  wrong-headed.  Infamous 
U.N.  resolution  is  clearly  inconsistent 
with  the  U.N.  charter.  Zionism  is  a 
theory,  plan,  and  movement  for  set- 
ting up  a  Jewish  national  state  in  Pal- 
estine. Racism,  though  according  to 
Webster's  dictionary,  is  a  belief  that 
race  is  the  primary  determinant  of 
human  traits  and  capacities  and  that 
racial  differences  produce  an  inherent 
superiority  of  a  particular  race.  Obvi- 
ously, Zionism,  a  religious  and  nation- 
alist based  movement,  is  not  racism. 

I  also  agree  with  Senate  Joint  Reso- 
lution 205  that  this  flawed  U.N.  resolu- 
tion is  unhelpful  to  Middle  East  peace 
efforts.  It  only  inflames  anti-Semitism 
and  increases  religious  animosity.  The 
Middle  East  is  already  explosive 
enough  and  the  United  Nations  should 
be  working  to  bring  about  peace,  not 
adding  fuel  to  the  fire. 

Tomorrow  we  will  be  addressed  in 
these  Chambers  by  Israel's  President, 
Chaim  Herzog.  President  Herzog  was 
the  Israeli  Representative  to  the 
United  Nations  when  this  negative 
anti-Israeli  resolution  passed  the 
United  Nations— on  the  anniversary  of 
the  Nazi  "Kristallnach."  I  believe  it  is 
very  appropriate  and  timely  for  the 
United  States  to  speak  up  against  anti- 
Semitism  by  passing  this  measure  call- 
ing for  the  overturning  of  the  "Zion- 
ism Is  Racism"  U.N.  resolution. 

Again,  I  fully  support  Senate  Joint 
Resolution  205. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  jrield  3  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Porter], 
who  also  serves  as  chairman  of  the 
Human  Rights  Caucus  in  the  House. 

Mr.  PORTER.  Mr.  Speaker,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 205,  expressing  the  sense  of 
Congress  that  the  U.N.  General  As- 
sembly Resolution  3379,  which  "deter- 
mines that  Zionism  is  a  form  of  racism 
and  racial  discrimination,"  should  be 
overturned.  Senate  Joint  Resolution 
205  is  similar  to  House  Joint  Resolu- 
tion 385,  introduced  by  my  distin- 
guished colleague  and  a  member  of 
the  congressional  human  rights 
caucus,  HAMiLTOif  Pish,  Jr.  I  cospon- 
sored  House  Joint  Resolution  285  and 


rise  to  express  my  continued  support 
for  the  resolution  before  us  today. 

Mr.  Speaker,  Zionism  is  the  move- 
ment that  culminated  in  the  establish- 
ment of  the  state  of  Israel  40  years 
ago.  Senate  Joint  Resolution  205  ex- 
presses strong  indignation  at  the  U.N. 
resolution,  which  equates  the  historic 
accomplishment  of  a  Jewish  homeland 
with  racism.  The  U.N.  resolution  is  an 
outrage  to  the  Jewish  people  and  an 
affront  to  all  thinking  people  on 
Earth.  It  is  adverse  to  the  search  for  a 
settlement  of  the  Middle  East  conflict; 
Inconsistent  with  the  Charter  of  the 
United  Nations;  remains  an  unaccept- 
able misrepresentation  of  Zionism;  and 
has  served  to  escalate  religious  ani- 
mosity and  incite  anit-Semltism. 

Passage  of  Senate  Joint  Resolution 
205  today  is  especially  timely,  as  Israe- 
li President  Chaim  Herzog  will  address 
Congress  tomorrow  during  his  state 
visit.  This  is  the  first  visit  ever  by  an 
Israeli  head  of  State. 

Chaim  Herzog  was  Israel's  perma- 
nent representative  to  the  United  Na- 
tions 12  years  ago  when  U.N.  Resolu- 
tion 3379  was  adopted.  On  that  day.  he 
stood  and  denounced  the  resolution, 
calling  attention  to  the  fact  that  it 
took  place  on  the  anniversary  of  the 
"Kristallnach"  in  Nazi  Germany,  an 
occasion  marked  by  the  first  outbreak 
of  government-sanctioned  anti-Semitic 
public  violence. 

Mr.  Speaker,  I  would  also  like  to  call 
to  my  colleagues'  attention  the  fine 
work  of  a  group  of  concerned  citizens 
and  community  organizations  in  Chi- 
cago who  are  working  to  overturn  U.N. 
Resolution  3379.  Under  the  leadership 
of  the  American  Jewish  Congress,  the 
Chicago  Committee  for  Project 
CASAZ  [combat  anti-Semitism  and 
anti-Zionism]  wiU  hold  a  public  rally 
at  the  Holocaust  Memorial  in  Skokie 
this  Sunday.  The  goal  of  Project 
CASAZ  is  to  exert  nationwide  pressure 
to  repeal  U.N.  Resolution  3379.  I  com- 
mend Project  CASAZ  co-chairman  Sol 
Brandzel  and  Rabbi  Herman  Schaal- 
man  for  their  leadership  in  organizing 
this  important  event. 

Mr.  Speaker,  when  President  Herzog 
visited  Australia  last  year,  the  Austra- 
lian House  and  Senate  unanimously 
adopted  a  resolution  condemning  U.N. 
Resolution  3379  and  calling  for  its 
repeal.  I  urge  the  House  to  foUow  Aus- 
tralia's lead  and  pass  Senate  Joint 
Resolution  205.  This  joint  resolution 
win  help  rally  world  opinion  and  en- 
courage adoption  of  similar  resolu- 
tions in  other  representative  bodies 
throughout  the  world.  Support  from 
other  U.N.  members  will  expedite  the 
reversal  of  this  pernicious  resolution 
and  its  frightening  historic  connota- 
tions. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
Senate   Joint    Resolution    205    which 
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would  express  the  sense  of  Congress 
that  the  United  States  should  work  to 
overturn  the  abominable  U.N.  1975 
resolution  which  equates  Zionism  with 
racism.  I  am  an  original  cosponsor  of 
the  House  counterpart  to  this 
straightforward,  sensible  measure. 
House  Joint  Resolution  385,  which  was 
Introduced  by  my  friend  and  col- 
league, the  gentleman  from  New  York 
[Mr.  Pish]  in  the  House.  Senate  Joint 
Resolution  205  was  introduced  in  the 
other  body  by  the  distinguished  senior 
Senator  from  New  York,  who  also 
served  as  our  ambassador  to  the 
United  Nations  at  the  time  this  infa- 
mous resolution  was  adopted. 

Mr.  Speaker,  I  think  we  should  also 
conunend  the  gentleman  from  Penn- 
sylvania [Mr.  Yatron]  the  chairman 
of  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, for  his  earlier  work  on  this  same 
issue  in  our  full  committee  and  also  to 
thank  the  gentleman  from  California 
[Mr.  Lawtos]  for  his  eloquent  words 
and  his  efforts  on  the  floor  today. 

Mr.  Speaker,  Zionism  is  not  racism. 
Zionism  is  the  expression  of  the  desire 
of  the  Jewish  people  to  have  a  home- 
land. The  desire  by  a  people  to  have 
their  own  country  in  which  they  may 
live  and  worship  freely  is  a  desire  for 
which  the  American  people  have  a 
profound  understanding  and  apprecia- 
tion. Our  Nation  was  founded  by  and 
is  populated  by  those  who  were  forced 
to  flee  from  oppression  and  suffering. 
It  is  in  our  nature  as  a  people  to  reach 
out  a  helping  hand  to  all  those  around 
the  world  who  seek  freedom  to  be 
themselves.  For  this  reason  we  have 
maintained  strong  ties  and  friendship 
with  the  State  of  Israel  since  its  incep- 
tion and  for  this  reason  we  must  do  aU 
that  we  can  to  see  that  U.N.  General 
Assembly  Resolution  3379  (XXX)  is 
overturned. 

It  is  my  hope  that  by  passing  this 
bill,  the  United  States  can  join  Austra- 
lia, which  also  passed  legislation  along 
these  lines,  in  encouraging  other  na- 
tions to  similarly  express  themselves.  I 
commend  the  gentleman  from  New 
York,  Congressman  Fish  and  Senator 
Moynihaw,  for  their  efforts  to  reverse 
the  U.N.  resolution  whose  continued 
existence  hampers  efforts  to  promote 
freedom  and  Justice  around  the  world. 

Mr.  Speaker,  I  am  immensely  grati- 
fied that  the  House  is  acting  on  this 
legislation  in  an  expeditious  fashion.  I 
thank  the  Chair  of  our  House  Foreign 
Affairs  Committee,  Mr.  Fascell,  the 
ranking  minority  member,  Mr.  Broom- 
riELD  and  the  others  whose  efforts 
have  permitted  this  measure  to  ad- 
vance at  a  rapid  pace. 

Because  we  are  enacting  this  legisla- 
tion before  the  impending  visit  of  the 
President  of  Israel,  I  believe  it  would 
be  altogether  fitting  and  proper  that 
President  Reagan  sign  the  bin  in  Mr. 
Herzog's  presence  during  his  state 
visit. 


Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Indiana  [Mr. 
Burton],  another  member  of  o\xt  For- 
eign Affairs  Committee. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  and  want  to  add  my  support 
to  this  very  Important  resolution.  I 
want  to  commend  all  those  who  are 
sponsoring  it  for  their  hard  work  in 
getting  it  to  the  floor  and  getting  it 
passed  today,  as  I  am  sure  it  will  be. 

There  is  one  thing  that  I  would  like 
to  point  out,  however,  and  that  is  that 
the  PLO,  the  Palestinian  Liberation 
Organization,  has  as  its  sole  objective 
to  destroy  the  State  of  IsraeL  Their 
purpose  is  to  implement  the  Zionist  as 
racism  resolution  by  destroying  the 
state  and  toward  that  end  last  week, 
or  week  before  last,  I  introduced  a 
motion  to  the  State  Department  au- 
thorization bill  which  would  require 
the  State  Department  to  remove  the 
PLO  from  its  mission  headquarters 
not  only  in  Washington,  DC.  but  in 
New  York  as  well.  They  are  there  at 
the  discretion  of  the  United  States  of 
America.  It  is  not  a  requirement  of  the 
U.N. 

I  would  just  like  to  say  that  one  of 
the  best  signals  we  could  send  to  repu- 
diate this  resolution  that  was  passed 
In  1975  by  the  U.N,  would  be  to 
remove  the  U.N.  mission  for  the  PLO 
from  New  York  and  from  Washington, 
E>C.  Toward  that  end.  I  would  Just  like 
to  urge  the  conferees  on  the  State  De- 
partment authorization  bill  to  stick  to 
their  gxms,  to  stick  with  the  mandate 
of  this  House  and  get  the  PLO  out  of 
the  United  States  of  America. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Am- 
derson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  jieldlng.  This  is  a  matter  of  great 
importance,  and  of  great  consequence, 
and  I  commend  the  gentleman  from 
California  for  bringing  it  forward. 
Today,  I  stand  to  reaffirm  my  strong 
support  for  the  ideals  of  Senate  Joint 
Resolution  205,  which  seek  to  elimi- 
nate United  Nations  General  Assem- 
bly Resolution  3379  declaring  Zionism 
to  be  a  form  of  racism  and  racial  dis- 
crimination. This  measure  equated  the 
Zionist  with  the  Nazis  and  the  racial 
doctrine  of  the  Nazis. 

On  November  10,  1975,  the  U.N.  did 
in  fact  endorse  this  most  unfortunate 
measure.  That  day  marked  a  void  in 
man's  humanity  to  man,  a  convoluted 
distortion  of  the  events  which  oc- 
curred during  WWII.  The  U.N.,  once 
considered  a  leader  in  peaceful  negoti- 
ation and  a  communication  network 
for  world  relations,  cast  a  dark  shadow 
on  its  reputation,  and  severely  damag- 
ing its  unique  greatness.  The  United 
Nations  chose  to  pass  Judgment  on  a 
period  in  history. 


General  Secretary  of  the  United  Na- 
tions, Perez  de  Cuellar,  would  very 
much  like  to  have  this  action  deleted 
from  its  history.  We  the  leaders  of  the 
United  States  now  have  the  opportuni- 
ty, ability,  and  responsibility  to  de- 
nounce this  injustice.  We,  as  a  world 
leader,  also  have  the  responsibility  to 
other  nations  throughout  the  world  to 
pave  the  way  in  eliminating  U.N.  Gen- 
eral Assembly  Resolution  3379. 1  speak 
of  multilateral  diplomacy  in  initiating 
and  encouraging  the  confidence  of  na- 
tions represented  in  the  United  Na- 
tions. By  setting  a  standard  of  accura- 
cy, we  may  isolate  this  Inaccurate  reso- 
lution, and  hopefully  readjust  world 
perspective  for  the  future. 

Passage  of  Senate  Joint  Resolution 
205  would  denounce  an  event  that  oc- 
curred 12  years  ago.  Rarely  do  we  have 
the  opportunity  to  right  a  wrong.  It  is 
with  great  anticipation  that  I  encour- 
age its  passage. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  today  to 
support  the  passage  of  Ser^te  Joint  Resolu- 
tion 205. 1  am  a  cosponsor  of  ttie  House  version 
of  the  resolution.  Each  of  the  resolutions  calls 
upon  the  administration  to  support  all  efforts 
to  overturn  U.N.  Resolution  3379,  passed  by 
the  General  Assembly  on  November  10,  1975, 
which  "determines  that  Zionism  is  a  form  of 
racism  and  racial  discrimination."  It  is  an  out- 
rage that  this  resolution,  a  blatant  outrageous 
lie,  has  yet  to  be  overturned  by  the  United  Na- 
tions. 

Tomorrow  marks  the  12th  anniversary  of 
the  passage  of  Resolution  3379  by  the  Gener- 
al Assembly.  Tonfx>rrow  is  also  the  first  time 
the  President  of  ttra  State  of  Israel,  Chaim 
Herzog,  will  pay  an  official  visit  to  ttra  United 
States. 

Twelve  years  ago,  Chaim  Herzog,  as  the 
Permar>ent  Representative  of  Israel  to  the 
United  Nations,  rose  to  denounce  tt>e  pas- 
sage of  Resolution  3379.  He  reminded  all  who 
listened  that  the  day  was  also  the  anniversary 
of  "Kristallnacht"  in  Nazi  Germany,  wf>en  syrv 
agogues  as\6  Jewish-owned  stores  were  de- 
stroyed in  a  wave  of  public  anti-Semitism 
which  was  but  a  foreshadowir>g  of  the  horror 
ttiat  was  soon  to  follow  in  the  Holocaust. 
President  Herzog  declared  that  the  passage 
of  the  resolution  only  erKOuraged  those  who 
wished  to  "complete  the  work  of  the  final  so- 
lution by  destroying  ttie  Jewish  people  and  the 
Jewish  State." 

I  am  proud  to  say  that  the  United  States  did 
not  vote  with  the  maiority  on  Novemtier  10, 
1975.  In  fact,  ttie  U.S.  Permanent  Representa- 
tive to  the  U.N.  at  the  time,  who  sponsored 
the  original  Senate  resolutk>n  we  will  vote  on 
today.  Senator  Moynihan,  spoke  out  strongly 
against  It,  declaring  tfiat  "The  terrible  lie  that 
has  been  told  here  will  have  terrible  conse- 
querKes." 

Despite  the  warnings  of  Senator  Moynihan 
and  President  Herzog,  Vne  resolution  has  rrat 
only  remained  intact,  but  has  reappeared  a 
number  of  times  in  other  U.N.  resolutnns 
dealirfg  with  the  MkJdIe  East.  The  lie  has  been 
ignored,  perhaps  In  ttie  hope  tfiat  forgetting  it 
would  somehow  ren:>ove  the  terrible  mistake 
made  by  the  United  Natioris  on  that  day. 
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The  same  tectmique  is  used  by  those  who 
wish  to  extinguish  the  Hokx^aust  from  the 
memory  of  mankind.  But  we  cannot  let  such 
events  be  forgotten,  for  tfien  we  run  ttw  great- 
er danger  of  repeating  ttiem. 

tt  is  time  for  this  lie  to  be  removed  from  the 
record  of  the  United  Nations.  I  ask  my  col- 
leagues to  join  me  in  voting  In  favor  of  the 
resoiutkxi  today  to  demonstrate  to  Preskient 
Herzog,  and  tfie  world,  that  we  have  not  for- 
gotten what  the  truth  is.  Those  who  seek  to 
destroy  the  Jewish  peopie  and  tt>e  Jewish 
state  must  rrat  be  altowed  any  sembiance  of 
vfctory. 

Mr  BROOMFIELD.  Mr.  Speaker,  more  than 
a  decade  ago,  the  United  Nations  General  As- 
sembly adopted  Resolution  3379,  and  brought 
disgrace  upon  the  United  Natkxis  wt^le  In- 
creasing feelirigs  of  religious  animosity  arxj 
anti-Semitism. 

That  reso4utk}n  equated  Zionism  with 
"racism  and  racial  discrimination."  But  In  reaii- 
ty  it  is  a  slanderous  attack  on  the  state  of 
Israel  and  attempts  to  exclude  that  sovereign 
from  the  General  Assembly. 

Last  year  Australia  went  on  record  to 
expose  General  Assembly  Resolution  3379  for 
wtiat  It  is. 

Today,  tfie  resolutkjn  before  us,  will  allow 
the  United  States  to  add  its  voice  in  protesting 
the  "Big  be"  perpeti-ated  by  the  U.N.  General 
Assembly's  resolution.  It  will  not  erase  the 
tragedy  ttie  U.N.  general  assembly's  actk>n  of 
12  years  ago,  but  it  will  help  in  correcting  tfiat 
mistake. 

I  urge  support  for  ttie  Senate  resolution. 

Mr.  YATRON.  Mr.  Speaker,  I  wholeheartedly 
support  Senate  Joint  Resolution  205  legisla- 
tkxi  askirig  the  United  States  to  assist  in  over- 
turning United  Nations  Resolution  3379  which 
equates  Zionism  with  racism.  Senate  Jo<nt 
Resolution  205,  passed  tt>e  other  body  on  Oc- 
tober 23.  The  contentious  United  Nations  initi- 
ative In  question,  adopted  on  November  10, 
1975,  not  only  violentJy  accosts  the  Govern- 
ment of  Israel:  It  also  ur>dermines  the  credibil- 
ity of  the  U.N.  The  measure  we  are  consider- 
ir>g  today  points  out  how  detrimental  the  U.N. 
resolution  Is  In  resolving  MkJdIe  East  conflicts, 
how  inconsistent  it  is  with  the  U.N.  Charter, 
and  how  it  has  served  to  heighten  religious 
animosity.  For  these  reasons.  Senate  Joint 
Resolution  205  recommends  overturning  Res- 
olution 3379. 

On  November  10,  tt>e  President  of  tf>e  State 
of  Israel  will  be  visiting  Washington  What 
better  welcome  coukj  be  given  President 
Herzog  tiy  the  Cor^gress  than  indicating  our 
stiDng  and  unified  disapproval  of  this  U.N.  ini- 
tiative. But  revoking  this  resolution  shoukj  noX 
be  reganjed  as  a  symbolc  gesture:  it  shoukj 
tw  viewed  as  a  necessary,  important  act  If 
the  U.N.  is  to  be  a  formkteble  force  in  the 
intematioruJ  comoHinity,  then  major  defects, 
such  as  this  defamatory  resolution  must  be 
corrected. 

I  commend  the  gentlemen  from  New  York, 
[Mr.  Fish  ar>d  Mr.  Gilman]  for  this  resolution, 
atong  with  all  of  ttw  otfier  Members  who  are 
cosponsors.  I  urge  my  colleagues  to  support 
Senate  Joint  Resolution  205. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to  lend  my 
support  to  Serwte  Joint  Resolution  205  which 
calls  upon  the  Reagan  admir>istration  to  sup- 
port all  efforts  to  overturn  United  Nations  Res- 


okjtion  3379  which  equates  Zk)nism  with 
racism.  Passage  of  this  resolution  is  vital  if  we 
are  to  begin  ttw  kxig  overdue  process  of  re- 
storing Vne  harm  ttiat  this  resolution  has 
caused  to  Vne  state  arxl  people  of  Israel  since 
its  adoption  by  the  U.N.  more  than  12  years 
ago. 

U.N.  Resolution  3379  is  IrKonsistent  and 
even  Inimical  to  ttie  United  Nations  Charter.  It 
serves  as  a  document  of  distortion,  a  vehcle 
wfiich  has  dainrted  many  innocent  vk;tims  in 
its  wake.  It  has  promoted  polarization  and 
anti-Semitism  and  has  contributed  to  ttie  or>- 
going  stalemate  in  the  Middle  East. 

We  should  have  taken  this  step  years  ago. 
The  fact  of  it  is  that  the  administi-ation  shoukJ 
be  more  supportive  of  this  effort.  It  is  totally 
inconsistent  for  any  person  who  supports  ttie 
state  of  Israel  to  remain  silent  in  ttie  face  of 
the  continued  existence  of  a  docunoent  wtiich 
challeriges  ttie  very  legitimacy  of  Israel  as  a 
state. 

Later  in  ttie  week  we  will  have  a  historic 
visit  by  ttie  President  of  Israel,  Chaim  Herzog. 
Let  us  do  something  meaningful  to  coincide 
with  this  important  event  whk:h  represents  tfte 
first  ever  visit  to  our  Nation  of  an  Israeli  Presi- 
dent 

In  the  spirit  of  Camp  David— and  tf>e  other 
initiatives  which  have  helped  to  foster  peace 
in  the  Middle  East— let  us  support  this  resolu- 
tion today.  Israel  need  not  enter  Its  fifth 
decade  with  the  same  challenges  to  its  exist- 
90ce  that  have  prevailed  up  to  now.  Abolition 
of  U.N.  Resolution  3379  wouM  be  an  impor- 
tant step  in  tf>e  right  direction  for  Israel  arxi 
for  peace  In  the  MkJdIe  East. 

Mr.  WOLPE.  Mr.  Speaker,  1 1  years  ago,  in 
an  act  of  supreme  cynicism  and  politKal  vi- 
ciousness,  the  Unrted  Nations  General  As- 
sembly disgraced  itself  before  tfie  entire 
world.  In  declaring  Zionism  a  forum  of  racism, 
ttie  international  body  that  held  tf^e  hopes  of 
humanity  at  its  birth  chose  to  abdcate  its  prirv 
dples  aixi  its  charter  in  a  futile  exercise  of  ap- 
peasement to  radKal  and  terrorist  forces. 

This  infanxxjs  resolution,  Ger>eral  Assembly 
Resolution  3379  (XXX)— raised  fundamental 
questions  about  the  United  Nations  in  tf>e 
minds  of  its  most  steadfast  supporters.  It 
starxjs  as  a  black  mark  on  tf>e  institution's 
hard  earned  reputation  for  the  promotion  of 
worid  peace  arxj  justice. 

We  cannot  forget  after  all,  ttiat  it  was  the 
United  Nations,  that  in  1948  voted  tt>e  parti- 
tion of  Palestine  and  recognized  Israel's  irxie- 
pendence  and  right  to  exist  as  a  state.  It  was 
U.N.  peacekeeping  forces  ttut  had — notwith- 
starxjing  Vne  unforgivable  surrerxler  to 
Nasser's  belligerence  in  May  1967 — played  a 
constructive  role  in  maintaining  truces  foltow- 
ing  armed  conflict  And  it  was  at  the  United 
Nations  tftat  the  pivotai  resolutk>ns,  242  and 
338  of  the  Security  Council,  on  twtuch  negotia- 
tior»  for  Mkleast  peace  must  be  premised, 
were  forged. 

But  this  generally  admirable  record — in 
wtik:h  the  United  States  and  Israel  couki 
place  its  hopes  along  with  otfier  nations — was 
scarred  t>y  the  resolution  equating  Zkxiism 
with  racism  in  1976. 

At  that  time,  the  world  was  still  reeling  from 
the  OPEC  oH  embargo  of  1973,  arxl  was  in- 
timidated by  the  unchecked  reign  of  terrorism 
throughout    Europe,    the    MkMIe    East    arxi 


Africa— terror  directed  against  Israel  and 
those  who  had  the  temerity  to  stand  with 
Israel.  Appeasement  nww  loses  its  ugliness. 
Yet  that  is  wt«t  tfie  General  Assembly  chose 
to  commit  wt>en  tfiis  resolution  was  adopted 

We  should  still  recall  ttie  cowardk»  of  the 
confkjential  assurances  of  so  nwny  nations 
wtxj  allowed  themselves  to  capitulate  to  the 
blackmail  behind  this  resolution.  Our  U.N.  del- 
egation, headed  by  Daniel  Patrick  Moyni- 
HAN,  wtK>  stood  so  couragoously  against  this 
outrage,  received  ttie  nriessage  from  many: 
"We  don't  want  to  vote  for  this,  but  we  have 
to." 

The  fact  remains  that  words  do  have  mean- 
ing arxj  can  cause  harm.  And  wf>en  words  are 
deenf>ed  to  express  the  public,  collective 
wisdom  of  the  moment,  tfieir  meaning  must  t)e 
fully  appreciated— at  the  peni  of  acquiescing 
in  ttie  pollution  of  ttie  meaning  of  language 
itself.  This  particular  twisting  of  words  was  a 
slander  of  monstrous  proportions — against 
Israel  and  against  the  Jewish  people,  vyho 
have  been  committed  to  their  homeland  in 
Israel  for  millenia.  Zonism  was  fulfilled  in  the 
ashes  of  tfie  greatest  crime  of  racism  the 
worW  had  witnessed  For  the  preeminent  vic- 
tims of  racism  to  be  equated  by  the  preemi- 
nent world  body  with  racism  itself  was  an 
abomination  ttiat  cannot  be  redeemed — until 
the  United  Nation  itself  repents  its  malick}us 
action. 

We  ttierefore  have  ttie  responsibility  to  re- 
pudiate the  big  lie.  House  Joint  Resolution 
385  is  a  declaration  of  Congress  that  the  U.S. 
Government  shoukj  support  efforts  to  overturn 
U.N.  General  Assemt>ly  Resolution  3379. 
There  is  no  statute  of  limitations  that  protects 
such  crimes.  It  is  never  too  late  for  ttie  United 
States  to  lead  tfie  call  to  conscience,  and  to 
bring  tfie  scales  of  truth  and  justice  into  bal- 
ance. 

I  urge  the  adoption  of  House  Joint  Resolu- 
tion 385. 

Mr.  DAUB.  Mr.  Speaker,  I  want  to  commend 
tfie  House  on  its  consideration  of  Senate  Joint 
Resolution  205  corxjemning  U.N.  Resolution 
3379.  That  U.N.  resolution  equated  Zkxiism 
and  racism  arxJ  is  one  of  tfie  most  famous, 
and,  at  tfie  same  time  most  contemptible,  ac- 
tions taken  by  that  institution. 

The  U.N.  resolution  is  an  assault  on  togw.  It 
is  one  of  the  major  reasons  tfie  American 
people  no  kxiger  respect  or  even  want  to  see 
tfie  United  Nations  continue  its  delit>erations 
on  American  soil. 

It  is  an  extraordinary  inversk)n  of  togk:  tfiat 
attempts  to  align  Zk>nism  with  racism.  Racism 
is  the  assumption  tfiat  human  abilities,  indeed 
human  worth,  are  determined  by  biok>gk»l 
race.  It  is  tfie  notion  that  one  group  of  people, 
due  to  a  common  genetic  pool,  is  superior  to 
otfiers. 

Zionism  is  a  political  movement  which  arose 
in  Europe  of  ttie  19th  century  out  of  a  general 
desire  of  many  Jews  to  settie  in  Palestine.  Zi- 
onism exists  among  tfxjse  of  a  particular 
belief,  not  t)y  reason  of  birth  or  race.  Zionism 
isn't  determined  or  confined  to  tfiose  of  a  cer- 
tain, coherent  genetic  pool.  Israeli  courts  have 
hekj  tfiat  Jews  wtw  convert  \o  anotfier  religion 
are  no  kxiger  Jews.  The  Jewish  faith  admits 
converts  regardless  of  tfieir  etfmic  characteris- 
tics. 


Zionism  in  origin  and  practice  is  thus  tfie 
antithesis  of  racism,  tt  stretches  both  logic 
and  imagination  that  the  United  Nations  would 
attempt  to  twist  the  meaning  of  racism  around 
Zionism  in  order  to  satisfy  tfie  unnatural 
hab^ed  of  a  majority  of  delegates  to  that  hap- 
less institution. 

In  a  cruel  bit  of  juxtaposing,  the  1975  reso- 
lution was  adopted  on  Novemtier  10.  That  Is 
the  anniversary  of  the  infamous  "kristallnacht" 
or  crystal  night,  which  began  the  brutality  of 
Nazi  Germany  against  Jews. 

It  is  also  important  to  note,  as  the  U.S.  Am- 
bassador to  the  United  Natkins  Daniel  P. 
MoYNiHAN,  did  during  the  debate  on  the  reso- 
lution tfiat  tfie  only  previous  time  the  United 
Nations  attempted  to  define  the  term  racism 
was  when  it  sakj  racism  was  a  form  of 
nazism.  With  adoption  of  U.N.  Resolution 
3379  linking  racism  and  Zionism,  Zionism  has 
been  equated  with  nazism. 

In  the  twisted  worid  of  U.N.  thinking,  the  tor- 
mented is  grouped  with  his  tormentors.  This  is 
unforgiveable.  It  is  also  unforgettable  and 
that's  why  12  years  after  the  adoption  of  U.N. 
Resolution  3379,  tfie  House  brings  fooward  an 
instiuction  to  the  State  Department  to  secure 
the  repeal  of  this  stain  on  common  decency. 

Mr.  OILMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LANTOS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Lantos]  that  the  House  suspend  the 
niles  and  pass  the  Senate  joint  resolu- 
tion. Senate  Joint  Resolution  205. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  annoiuicement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  LANTOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  205,  the 
Senate  joint  resolution  just  consid- 
ered.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


SENSE  OP  CONGRESS  WITH  RE- 
SPECT TO  DEMONSTRATIONS 
IN  LATVIA  COMMEMORATING 
LATVIAN  INDEPENDENCE  DAY 

Mr.  LANTOS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurent  resolution  (H.  Con.  Res. 
209)  expressing  the  sense  of  the  Con- 
gress with  respect  to  demonstrations 


in  Latvia  commemorating  Latvian  In- 
dependence Day. 

The  Clerk  read  as  follows: 
H.  Com.  Res.  209 

Whereas  the  United  States,  since  its  in- 
ception, has  t>een  committed  to  the  princi- 
ple of  self  determination; 

Whereas  this  essential  moral  principle  Is 
also  affirmed  In  the  Charter  of  the  United 
Nations: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics is,  according  to  its  constitution,  a 
voluntary  federation  of  autonomous  repub- 
lics: 

Whereas  the  Republic  of  Latvia  did  not 
become  a  memljer  republic  of  the  Union  of 
Soviet  Socialist  Republics  voluntarily,  but 
rather  was  occupied  militarily  by  the  Soviet 
armed  forces  in  the  early  days  of  World 
War  II  and  suljsequently  incorporated  by 
force  into  the  Union  of  Soviet  Socialist  Re- 
publics, and  has  since  t>een  governed  by  a 
government  approved  by,  and  subservient 
to,  the  Government  of  the  Union  of  Soviet 
Socialist  Republics: 

Whereas  the  United  States  has  consistent- 
ly refused  to  recognize  the  unlawful  Soviet 
occupation  of  Latvia  and  continues  to  recog- 
nize the  diplomatic  representatives  of  the 
last  Independent  government  of  the  Repub- 
lic of  Latvia: 

Whereas  Novemtier  18,  1987,  marks  the 
69th  anniversary  of  the  founding  of  the  In- 
dependent Republic  of  Latvia: 

Whereas  the  United  States  Government 
has  traditionally  recognized  November  18th 
as  Latvian  Independence  Day,  and  the  Con- 
gress has  passed  resolutions  calling  for  spe- 
cial commemoration  of  that  date: 

Whereas  November  18,  1987,  also  marks 
the  52nd  anniversary  of  the  dedication  of 
the  Latvian  Monument  of  Freedom,  com- 
pleted in  Riga,  Latvia  in  1935,  to  honor  the 
Latvian  people  and  their  nation; 

Whereas  since  the  Soviet  occupation  of 
Latvia,  the  people  of  Latvia  have  been  pre- 
vented from  publicly  commemorating  this 
lmt>ortant  day  in  their  national  history. 

Whereas  a  peaceful  noncommunist  dem- 
onstration was  allowed  to  occur  on  June  14, 
1987,  as  5000  Latvian  people  gathered  in 
Riga  to  honor  the  victims  of  Soviet  deporta- 
tions which  occurred  between  1940  and 
1949: 

Whereas  credible  western  news  sources 
have  Indicated  that  Latvian  nationalists  are 
planning  to  hold  their  third  mass  demon- 
stration of  the  year  on  November  18  at  the 
Latvian  Monument  of  Freedom  In  down- 
town Riga; 

Whereas  Anatolijs  Gorbunovs,  Secretary 
of  the  Latvian  Communist  Party  Central 
Committee,  has  stated  that  participation  In 
such  a  demonstration  in  Riga  on  November 
18  will  be  construed  as  an  anti-Soviet  act; 
and 

Whereas  A.  Drlzulis,  Vice  President  of  the 
Latvian  Soviet  Socialist  Republic  Academy 
of  Sciences,  echoing  the  new  Soviet  policies 
of  openness,  democratization,  and  restruc- 
turing, has  stated  that  "it  is  necessary  to 
clesinse  history  of  various  distortions  and 
deformations,  to  return  civic  spirit,  honesty 
and  courage  to  it":  Now,  therefore,  be  it 

Resolved  In  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  prior  to  November  18.  1987,  the  Secre- 
tary of  State  should  Inform  the  Govern- 
ment of  the  Soviet  Union  that  the  United 
States  Government  supports  the  right  of 
the  Latvian  people  to  peaceably  assemble  to 
commemorate  Importuit  dates  in  this  histo- 


ry, and  should  urge  the  Soviet  Government 
to- 

(A)  v>ply  its  new  policy  of  openness  and 
democratization  to  the  people  of  Latvia; 

(B)  allow  the  people  of  Latvia  to  publicly 
commemorate  Noveml>er  18  in  whatever 
peaceful  manner  they  may  choose,  without 
fear  of  arrest,  harassment,  or  other  repris- 
als; 

(C)  allow  the  Western  media  access  to 
Riga,  Latvia,  on  November  18,  1987,  to  ol>- 
serve  and  report  on  events  of  that  day: 

(D)  halt  immediately  the  harassment  of 
the  members  of  all  Latvian  human  rights 
groups,  including  HELSINKI  86  and  the 
Latvian  Christian  Movement  for  Rebirth 
and  Renewal:  and 

(E)  release,  prior  to  November  18,  1987,  all 
Latvian  prisoners  of  conscience  from  inter- 
nal exile,  prison,  and  lalxir  camps  in  the 
Soviet  Union,  including  Latvian  human 
rights  activists  Linards  Grantins  and 
Gunars  Astra: 

(2)  the  President  should  direct  all  appro- 
priate United  States  Government  agencies 
to  monitor  closely  the  events  of  Noveml>er 
18,  1987,  in  Riga,  Latvia,  and  should  send  an 
appropriate  United  States  Government  rep- 
resentative to  Latvia  on  November  18,  1987, 
to  observe  personally  the  events  of  that  day; 
and 

(3)  the  President  and  the  Secretary  of 
State  should  raise  the  issue  of  human  rights 
and  self-determination  In  the  Baltic  states 
during  the  next  United  States-Soviet 
summit. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Lantos]  wiU  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lantos]. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  LANTOS.  At  the  outset,  Mr. 
Speaker,  aUow  me  to  express  my  ap- 
preciation and  respect  for  my  friend 
and  colleague,  Congressman  Bereuter, 
for  having  led  us  on  this  critical  issue. 
Euid  allow  me  to  give  a  bit  of  historical 
background. 

Mr.  Speaker,  November  18,  1987, 
marks  the  anniversary  of  the  founding 
of  the  Independent  Republic  of  Latvia. 
Latvia,  Mr.  Speaker,  did  not  remain  in- 
dependent for  long  because  the  Soviet 
Union  occupied  and  subjugated  Latvia, 
along  with  Lithuania  and  Estonia,  in 
the  early  days  of  the  Second  World 
War.  Throughout  the  long  period 
since  that  time,  the  people  of  Latvia 
have  been  deprived  of  their  independ- 
ence and  of  their  fundamental  liber- 
ties. 

The  U.S.  Government  never  accept- 
ed the  fact  that  Latvia,  Lithuania,  or 
Estonia,  are  parts  of  the  Soviet  Union. 
The  overwhelming  bulk  of  the  Ameri- 
can people  continue  to  look  at  these 
three  important  Baltic  countries  as 
proud  and  independent  entities. 

On  June  14,  1987,  Mr.  Speaker,  5,000 
Latvian  people  gathered  in  Riga,  the 
capital  of  Latvia,  to  honor  the  victims 
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of  Soviet  deportations  which  occxirred 
between  1940  and  1949.  We  now  have 
rood  evidence  that  November  18,  Just 
10  days  away,  when  the  Latvian  monu- 
ment of  freedom  In  downtown  Riga 
will  again  be  witnessing  a  gathering  of 
thousands  of  Latvians  who  peacefully 
want  to  demonstrate  and  honor  their 
historic  memory  as  a  nation,  that  this 
demonstration  will  not  be  allowed  to 
take  place  by  the  Soviet  authorities. 

Now.  at  a  time  when  we  are  about  to 
receive  Mr.  Gorbachev,  the  head  of 
the  Soviet  Union,  when  the  operative 
word  in  the  international  dialog  is 
"glasnoet."  openness,  relaxation,  it  is 
Important  for  the  Congress  of  the 
United  States  to  speak  out  and  to 
demand  that  the  people  of  Latvia  be 
aUowed  peacefully  to  assemble  and  to 
demonstrate  on  their  national  holiday. 

a  1S20 

What  are  we  asking.  Mr.  Speaker? 

We  are  asking  that  our  Secretary  of 
State.  George  Shultz,  inform  the  Gov- 
ernment of  the  Soviet  Union  that  the 
American  people  and  the  Congress  of 
the  United  States  support  the  right  of 
the  Latvian  people  to  peaceably  as- 
semble to  commemorate  important 
dates  in  their  history.  We  are  asking 
that  Western  media  have  access  to  the 
planned  events  in  Riga,  Latvia,  on  No- 
vember 18,  1987. 

We  are  asking  that  the  harassment 
of  Latvian  human  rights  groups  cease. 

We  are  asking  that  prior  to  Novem- 
ber 18.  1987.  all  Latvian  prisoners  of 
conscience  should  be  released  from  in- 
ternal exUe.  prison,  and  labor  camps  in 
the  Soviet  Union,  specifically  includ- 
ing two  human  rights  activltists,  Lin- 
ards  Grantins  and  Gunars  Astra. 

We  are  further  asking.  Mr.  Speaker, 
that  the  President  direct  all  appropri- 
ate Government  agencies  of  the 
United  States  to  monitor  closely  the 
events  that  wlU  unfold  10  days  from 
today  on  the  shores  of  the  Baltic  in 
Riga.  Latvia,  and  that  we  send  a  U.S. 
Government  Representative  to  that 
place  to  personally  observe  the  events 
of  that  day. 

This  is  an  issue.  Mr.  Speaker,  that 
all  of  us  in  the  Congress  feel  deeply 
about.  Lativla,  Lithuania,  and  Estonia 
are  proud  and  independent  entities. 
Their  people  represent  the  finest  in 
Western  civilization  and  in  a  spirit  of 
glasnost  they  ought  to  be  allowed  to 
express  themselves  through  peaceful 
assembly  and  demonstrations. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  might  consume  to  the 
gentleman  from  Nebraska  [Mr.  Bxr- 
TTKTSRl.  the  sponsor  of  the  resolution 
and  a  member  of  the  Committee  on 
Foreign  Affairs  who  has  been  very, 
very  active  in  this  issue. 

Mi.  BEREUTER.  Mr.  Speaker.  I 
wish  to  express  my  appreciation  to  the 
gentleman      from      California      [Mr. 


Lahtos]  for  his  supportive  and  force- 
ful remarks  on  this  issue.  I  also  want 
to  express  my  appreciation  for  the  ex- 
peditious manner  In  which  this  legisla- 
tion was  handled  by  the  gentleman 
from  Florida  [Mr.  Fasckll].  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
rvELDl,  the  gentleman  from  Pennsylva- 
nia [Mr.  Yathoh],  the  gentleman  from 
New  York  [Mr.  Solomon],  the  gentle- 
man from  Indiana  [Mr.  HAiOLTOif]. 
and  the  gentleman  from  New  York 
[Mr.  Gilmak].  It  is  appropriate  that 
we  hear  this  legislation  at  this  time. 

Mr.  Speaker.  House  Concurrent  Res- 
olution 209.  introduced  by  this 
Member,  with  the  cosponsorshlp  of 
the  Cochairmen  of  the  Ad  Hoc  Com- 
mittee on  the  Baltic  States  and  the 
Ukraine,  the  gentleman  from  Michi- 
gan [Mr.  Hkrtel]  and  the  gentleman 
from  Pennsylvania  [Mr.  Rrrnoil. 
urges  the  President  to  express  to 
Soviet  officials  the  Congress'  concern 
that  the  people  of  Latvia  be  allowed  to 
publicly  commemorate  their  independ- 
ence holiday  on  November  18  in  what- 
ever peaceful  manner  they  may 
choose,  without  fear  of  arrest,  harass- 
ment, or  other  reprisals. 

I  would  like  to  inform  my  colleagues, 
from  what  I  consider  to  be  reliable  re- 
ports, that  in  the  last  few  days  the  So- 
viets have  launched  a  major  campaign 
to  prevent  independence  day  demon- 
strations in  Riga,  Latvia. 

Latvian  high  school  and  university 
students  and  their  parents  have  been 
forced  to  sign  documents  promising 
that  they  will  not  participate  In  any 
November  18  demonstrations. 

Parents  are  being  told  they  will  be 
held  responsible  for  any  acts  of  so- 
called  hooliganism  their  children  may 
undertake  on  that  date. 

Latvian  grammar  schools  have  orga- 
nized special  field  trips  to  locations 
outside  of  Riga  for  young  students  on 
November  18  and  participation  is  man- 
datory. 

Latvian  workers  have  received  warn- 
ing at  their  places  of  employment  that 
those  absent  from  viori.  on  that  day 
will  be  punished. 

Loyal  Communists,  mostly  non-Lat- 
vian residents  of  Riga,  have  been  re- 
cruited at  their  workplaces  to  form 
special  citizens  security  groups  whose 
purpose  is  to  patrol  the  streets  of  Riga 
on  November  18  and  prevent,  what  the 
Soviets  call,  disorders. 

There  are  also  highly  reliable  re- 
ports that  the  KGB  has  brought  in 
people  from  outside  Latvia,  including 
recently  amnestied  common  criminals. 
Afghan  war  veterans,  and  other  reli- 
able individuals  and  is  training  them 
in  small-scale  terrorist  techniques. 
Their  purpose  is  to  create  confusion, 
confrontation,  and  possibly  violence  at 
any  mass  demonstration  on  the  18th. 

No  doubt  openly  discernible  Soviet 
preparations  to  disrupt  any  peaceful 
proceeding  are  designed  to  deter  Latvi- 
an citizens  from   venturing  into  the 


streets.  If.  and  only  if,  the  Kremlin 
has  its  way.  November  18  will  be  the 
non-event  of  the  year  in  Latvia. 

On  at  least  two  occasions  during  the 
past  6  months,  the  citizens  of  the 
Baltic  republics  have  participated  in 
mass  demonstrations  to  publicly  com- 
memorate important  dates  in  their  na- 
tions' history. 

Soviet  authorities  reluctantly  toler- 
ated the  June  14  demonstrations 
where  5,000  gathered  to  honor  the  vic- 
tims of  the  Stalinist  deportations  in 
the  1940's. 

Official  response  to  an  August  23 
event  was  relatively  harsh,  however, 
when  a  crowd  of  nearly  10,000  gath- 
ered to  protest  the  signing  of  the  1939 
Nazi-Soviet  pact  which  ultimately  led 
to  the  Invasion  of  Latvia  and  its  incor- 
poration into  the  Soviet  Union  by 
force. 

Many  participants  were  arrested, 
while  human  rights  leaders  were 
beaten,  fired  from  their  Jobs,  and 
threatened  with  further  reprisals. 

To  ensure  no  repeat  occurrences,  the 
Soviet  Government  has  arrested  sever- 
al of  the  known  leaders  of  the  Latvian 
human  rights  group  Helsinki  86. 
which  organized  the  successful  June 
14  and  August  23  demonstrations,  and 
ordered  the  rest  of  the  organizers  to 
leave  Latvia  and  the  Soviet  Union  by 
November  16. 

Due  to  their  personal  inability  to 
participate  on  November  18.  and 
nimors  of  potential  violence  against 
demonstrators.  Helsinki  86  members 
have  been  reluctant  to  officially  call 
for  a  demonstration  on  that  day.  Pop- 
ular feeling  to  make  some  kind  of  pa- 
triotic gesture  on  independence  day  is 
nevertheless  miming  high,  especially 
among  Latvian  youth. 

Mr.  Speaker,  some  have  suggested 
that  we  raise  the  issue  of  Baltic  Inde- 
pendence in  vain.  They  observe,  prob- 
ably correctly,  that  no  Russian  Gov- 
ernment whether  Soviet,  democratic, 
or  monarchist  would  likely  relinquish 
possession  of  a  peripheral  territory, 
except  under  the  extraordinary  cir- 
cumstances in  which  Lenin  and  his 
Bolshevik  cohorts  agreed  to  respect 
the  Latvian  people's  right  to  self-de- 
termination at  the  close  of  World  War 
I. 

Indeed  Russia  did  not  become  the 
largest  nation  in  the  world  by  giving 
up  territory  belonging  to  other  nation- 
alities. Nevertheless,  If  we  do  not  hold 
the  Soviets  to  territorial  and  moral  ob- 
ligations, which  they  themselves 
freely  signed  and  which  have  been  dis- 
carded in  the  case  of  the  Baltic  States, 
it  is  an  acceptance  that  the  Soviets 
can  expand  anywhere  their  inclina- 
tions and  use  of  force  sends  them. 

Moreover,  as  the  true  champion  of 
freedom  and  self-determination  of  all 
peoples,  this  country  caimot  succumb 
to  indifference  concerning  the  free- 
dom of  those  deep  behind  the  Iron 


Curtain,  for  in  the  day  we  do  grow 
weary  of  upholding  the  beacon  of  free- 
dom, is  likely  to  be  the  day  we  begin  to 
lose  our  own  freedom. 

This  resolution  Is  an  expression  of 
the  concern  that  Americans  have  for 
freedom  everywhere.  It  asks  the  Soviet 
Government  to  apply  Its  new  policy  of 
glasnost  to  the  j>eople  of  Latvia  by  al- 
lowing them  to  publicly  commemorate 
November  18  in  whatever  peaceful 
manner  they  may  choose,  without  fear 
of  arrest,  harassment,  or  other  repris- 
als. 

It  calls  upon  the  Soviets  to  allow  the 
Western  media  access  to  Riga  on  No- 
vember 18  to  observe  and  report  on 
events  of  that  day. 

It  urges  the  Soviets  to  halt  the  har- 
assment of  the  members  of  aU  Latvian 
human  rights  groups.  Including  Hel- 
sinki 86  and  the  Latvian  Christian 
movement  for  rebirth  and  renewal. 

Furthermore,  we  call  upon  the 
Soviet  Union  to  release,  prior  to  No- 
vember 18,  1987,  all  Latvian  prisoners 
of  conscience  from  internal  exile, 
prison,  and  labor  camps  in  the  Soviet 
Union,  including  Latvian  human 
rights  activists  Llnards  Grantins— 
grant  inch— and  Giumrs  Astra. 

Finally,  the  resolution  asks  the 
President  to  monitor  the  events  of 
that  day  in  Riga  by  sending  U.S.  gov- 
ernment representatives  to  observe 
any  demonstrations;  and 

It  asks  the  President  and  Secretary 
of  State  to  raise  the  issue  of  human 
rights  and  self-determination  in  the 
Baltic  States  during  the  next  United 
States-Soviet  summit. 

I  urge  my  colleagues  to  support  this 
timely  and  Important  resolution  as  a 
measure  of  their  support  for  freedom 
everywhere. 

D  1530 

Mr.  LANTOS.  Mr.  Speaker,  it  gives 
me  a  great  deal  of  pleasure  to  yield  5 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HoYER],  chairman  of  our 
Helsinki  Commission  and  an  indefati- 
gable and  effective  fighter  for  human 
rights. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time.  As  cochalrman 
of  the  Human  Rights  Caucus  and  him- 
self one  of  the  principal  leaders  in  this 
country  and  Indeed  on  the  entire  na- 
tional scene  on  behalf  of  human  rights 
everywhere,  I  am  proud  to  be  associat- 
ed with  him  and  with  others  who  sup- 
port this  resolution. 

Mr.  Speaker,  on  November  7  of  this 
year,  the  Government  of  the  Soviet 
Union  celebrated  the  70th  anniversary 
of  the  Bolshevik  revolution.  The  at- 
tention of  the  world  media  was  fo- 
cused, and  Justly  so,  on  that  event,  and 
particularly  on  the  November  2  state- 
ment by  General-Secretary  Gorbachev 
concerning  issues  facing  the  Soviet 
Government  and  its  people. 


In  this  connection,  I  would  like  to 
mention  another  anniversary  that  will 
be  commemorated  shortly  by  the 
people  of  Latvia,  whose  land  is  cur- 
rently occupied  by  Soviet  forces.  No- 
vember 8,  1987,  will  mark  the  69th  an- 
niversary of  the  declaration  of  Latvian 
Independence. 

Beginning  in  1918,  the  Latvian 
people  enjoyed  22  years  of  independ- 
ence. Having  successfully  rejected  for- 
eign occupiers  from  East  and  West  to 
establish  a  stable,  prosperous  nation 
on  the  Baltic  Sea.  Then,  in  1939,  came 
the  deal  between  Stalin  and  Hitler— a 
deal  which  brought  death,  destruction, 
and  the  tragic  status  of  "Captive  Na- 
tions" to  the  formerly  free  Baltic 
States  of  Estonia,  Latvia,  and  Lithua- 
nia. The  citizens  of  Latvia  and  of  their 
two  fellow  Baltic  States  were  robbed 
of  their  independence. 

Obviously,  this  November  anniversa- 
ry wUl  not  be  officially  celebrated  by 
the  Soviet  Government,  which  contin- 
ues to  claim,  despite  all  evidence  to 
the  contrary,  that  the  Latvian  people 
voluntarily  entered  the  Soviet  Union 
and  enjoy  their  current  status  as  a 
Soviet  Republic. 

Latvian  national  and  civil  rights  ac- 
tivists who  dare  to  challenge  this  ver- 
sion of  Soviet  history  have  been  im- 
prisoned or  forced  into  exile.  In  order 
to  help  eradicate  the  Latvian  culture 
and  national  identity,  the  Soviet  Gov- 
ernment encourages  non-Latvian  im- 
migrants to  move  to  Latvia.  As  a 
result,  the  Latvian  language  has  been 
relegated  to  second-class  status  com- 
pared to  Russian.  The  Latvian  Luther- 
an Church,  which  was  the  national 
church  during  the  years  of  independ- 
ence, has  been  reduced  to  a  state  of 
virtual  spiritual  impotence,  its  own  hi- 
erarchy suborned  to  the  will  of  an 
alien  power,  both  in  the  spiritual  and 
political  sense. 

But  the  Latvian  people  have  not  for- 
gotten their  past,  nor  have  they  sur- 
rendered their  future.  On  June  14  of 
this  year,  approximately  5.000  persons 
gathered  at  the  Freedom  Monimient 
in  Latvia's  capital  city.  Riga,  to  honor 
the  memory  of  Latvians  deported  to 
Siberia  in  1941  by  Stalin.  On  August 
23,  the  48th  anniversary  of  the  signing 
of  the  Molotov-Ribbentrop  treaty, 
nearly  10,000  Latvians  attended  a 
peaceful  demonstration  at  the  same 
site  to  demand  that  Moscow  renounce 
that  death  warrant  for  their  unfortu- 
nate nation. 

We  understand  that  Latvian  citizens 
plan  once  more  to  meet  at  the  Monu- 
ment of  Freedom  on  November  18  and 
peacefully  commemorate  their  na- 
tion's lost  independence.  We  are  also 
informed  that  local  authorities  are 
threatening  criminal  charges  against 
anyone  who  appears  in  the  area  of  the 
Monument  of  Freedom.  There  are  also 
reports  that  local  factory  directors  are 
recruiting  party  thugs  to  act  as  out- 
raged workers  and  provoke  violence  at 


the  planned  gathering.  As  the  Soviet 
Constitution  does  provide  Soviet  citi- 
zens with  the  right  to  peaceful  assem- 
bly, and  as  the  Soviet  Government 
does  insist  that  the  people  of  Latvia 
are  indeed  Soviet  citizens.  We  hope 
that  these  reports  of  illegal  measures 
being  considered  by  the  authorities 
are  incorrect. 

I  have  also  been  informed  that  an- 
other group  of  Latvians  plan  to  peace- 
fully demonstrate  in  front  of  the  old 
Embassy  of  Independent  Latvia  in 
Moscow  on  the  same  day  as  their 
fellow  citizens  in  Riga.  The  partici- 
pants have  stated  that  they  intend  to 
observe  Latvian  independence,  protest 
the  continued  Soviet  occupation,  and 
publicize  the  Latvian-Soviet  treaty  of 
August  11,  1920,  in  which  the  Soviet 
Union  pledged  to  respect  Latvian  inde- 
pendence in  perpetuity. 

Mr.  Speaker,  in  Jvdy  1986,  members 
of  the  Latvian  hiunan  rights  group 
Helsinki  86  wrote  to  General-Secre- 
tary Gorbachev  the  following: 

Permit  us.  ourselves,  to  eat  our  own  bread, 
and  that  which  is  left  over,  to  sell  to  others; 
and  not  the  other  way  around,  to  have  only 
the  leftover  bones,  claws  and  udders.  Permit 
us  to  freely  meet  with  all  of  the  peoples  of 
the  world;  we  have  done  no  evil  to  any 
nation,  and  we  have  not  deserved  to  be 
locked  up  and  taught  with  whom  to  be 
friends  and  with  whom  not  to  be  *  *  *  . 

Do  you  really  need,  in  addition,  1.5  million 
Latvians  and  an  insignificant  piece  of  land 
by  the  Baltic  Sea?  Come  to  us  as  friends, 
and  In  return  you  will  receive  friendship. 
Respect  other  peoples  and  you  will  be  re- 
spected. If  you  do  not  respect  other  nations, 
then  you  will  be  inflicting  an  Irreversible 
evU  on  your  own  people  •  •  •  . 

It  is  perhaps  an  encouraging  devel- 
opment that  in  the  October  7,  1987, 
issue  of  Literatumaya  Gazeta,  Mr. 
August  Voss,  Chairman  of  the  Su- 
preme Soviet  of  Nationalities  and  him- 
self a  Latvian,  admitted  that  mistakes 
have  been  made  in  Soviet  nationality 
policy.  Part  of  the  problem,  he  said, 
was  caused  by  Government  insensitlv- 
ity  toward  the  native  peoples  of  the  in- 
dividual republics.  Among  other 
things,  Mr.  Voss  stated  that  "there  is 
nothing  more  alien  to  Communist  ide- 
ology than  to  try  and  artificially  force 
the  historical  process  or  to  try  to 
interfere  with  It." 

Let  us  hope  that  Mr.  Voss'  message 
is  not  lost  on  the  Kremlin.  The  true 
historical  process  in  the  Baltics  was 
tragically  and  savagely  trampled 
under  Soviet  tanks  in  the  spring  of 
1940.  As  chairman  of  the  Helsinki 
Commission,  I  call  upon  the  Soviet 
Government  to  uphold  Principle  VII 
of  the  Helsinki  accords  guaranteeing 
equal  rights  of  peoples  and  national 
self-determination,  and  to  allow  the 
people  of  Latvia  to  determine  their 
own  destiny. 

I  also  commend  my  colleagues  Mr. 
Bereuter,  Mr.  Hertel,  and  Mr. 
RiTTER— who  is  also  a  member  of  the 
Helsinki  Commission— for  introducing 
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this  resolution  In  support  of  the  lawful 
aspirations  of  the  Latvian  people,  and 
I  urge  my  colleagues  to  support  It. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
OiLMAii],  the  second  ranking  Republi- 
can on  the  full  Foreign  Affairs  Com- 
mittee and  a  real  leader  on  this  issue. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Conciurent 
Resolution  209  and  I  commend  Its 
sponsor,  the  gentleman  from  Nebraska 
[Mr.  BEREnrzR]  and  the  distinguished 
chairman  of  our  Human  Rights  Sub- 
committee, the  gentleman  from  Penn- 
sylvania [Mr.  Tatron]  and  Its  ranking 
minority  member,  the  gentleman  from 
New  York  [Mr.  Solomon]. 

In  our  Nation  we  are  used  to  politi- 
cal demonstrations  of  all  sorts.  Our 
greatest  strength  as  a  nation  is  our 
embrace  of  the  right  of  people  to 
speak  their  mind  freely  and  to  act  on 
their  conscience.  This  is  a  strength 
which  luifortunately  is  not  found  in 
the  Soviet  bloc. 

Nearly  50  years  ago  the  Soviet  Union 
seized  control  of  Latvia  against  the 
will  of  its  people.  The  Latvian  people 
continue  to  protest  this  cruel  Injustice 
on  their  traditional  Independence 
Day,  November  18.  Credible  Western 
news  sources  have  indicated  that  Lat- 
vian nationalists  are  planning  to  hold 
their  third  mass  demonstration  of  the 
year  on  their  Independence  Day  at  the 
Latvian  Monument  of  Freedom  In 
downtown  Riga.  Latvian  Communist 
Party  officials  have  stated  that  par- 
ticipation in  such  a  demonstration  will 
be  construed  as  an  anti-Soviet  Act. 

House  Concurrent  Resolution  209 
would  declare  that  It  is  the  sense  of 
the  Congress  that  Secretary  Shultz 
should  Inform  the  Soviet  Union  that 
the  United  States  Government  sup- 
ports the  right  of  the  Latvian  people 
to  peaceably  commemorate  their  Inde- 
pendence Day  without  fear  of  arrest, 
harassment,  or  other  reprisals.  Fur- 
thermore, this  resolution  urges  that 
the  Western  media  have  access  to 
Riga,  Latvia,  on  November  18,  1987.  to 
observe  and  report  on  the  events  of 
that  day.  The  world  will  be  watching 
the  presentation  of  glasnost  In  Latvia 
on  Latvian  Independence  Day. 

Mr.  Speaker,  the  Soviet  Govenmient 
should  recognize  that  if  it  truly  desires 
improved  relations  with  our  Nation  it 
must  permit  those  that  live  under  its 
oppressive  hand  to  once  again  breathe 
the  fresh  air  of  freedom.  I  commend 
the  gentleman  from  Nebraska  [Mr. 
BxREUTER]  for  his  fine  work  on  this 
resolution  and  I  urge  my  colleagues  to 
fully  support  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  might  consume  to  the 
gentleman  from  Illinois  [Mr.  Htdb],  a 
member  of  the  Foreign  Affairs  Com- 
mittee who  has  always  stood  up 
against  Soviet  brutality. 


Mr.  HYDE.  Mr.  Speaker,  I  am  very 
pleased  that  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  has  been 
thoughtful  enough  to  commemorate 
this  event  and  bring  it  to  our  atten- 
tion. The  problem  is  we  have  become 
so  used  to  Soviet  oppression  and  suffo- 
cation of  freedom  wherever  the  Soviet 
Union  dominates  that  we  no  longer 
are  outraged  or  shocked  or  dismayed 
even  by  incidents  where  simple  himian 
dignity  is  affronted  and  assaulted. 

I  do  not  know  somebody  else's  defi- 
nition of  empire.  But  it  would  seem  to 
me  the  Union  of  Soviet  Socialist  Re- 
publics taking  over  Latvia,  Lithuania. 
Estonia,  and  all  of  the  Balkan  States, 
Hungary,  Romania,  Czechoslovakia, 
and  the  rest,  it  would  seem  to  me  that 
is  the  definition  of  an  empire. 

Then  I  see  their  naval  base  In  Cam- 
ranh  Bay,  in  Nicaragua,  in  Cuba,  in 
Ethiopia,  in  South  Yemen.  I  see 
115.000  of  their  troops  shooting  at  the 
Mujahedin  of  Afghanistan,  and  that  is 
my  definition  of  evil.  I  know  a  very 
prominent  politician  once  referred  to 
the  Soviet  Union  as  an  evil  empire,  for 
which  offense  he  is  still  ridiculed  by 
certain  liberal  commentators,  but 
these  occurrences  such  as  the  one 
mentioned  in  House  Concurrent  Reso- 
lution 209.  where  the  people  of  Latvia 
are  going  to  be  criminalized  for  simply 
commemorating  an  important  day  In 
their  history,  it  seems  to  me  is  an 
abuse  of  any  definition  of  human  dig- 
nity, and  it  is  sad  that  all  we  can  do  is 
pass  a  resolution,  a  piece  of  paper,  and 
then  tomorrow  move  on  to  the  next 
event  of  the  day. 

This  is  a  festering,  lingering  sore  and 
we  ought  to  remember  it  and  concen- 
trate on  it,  and  all  similar  abuses 
throughout  the  world  wherever  the 
Soviet  Union  is  a  dominant  force.  Po- 
litical prisoners  languish  in  Jail, 
whether  it  is  in  Vietnam  or  whether  it 
is  in  Nicaragua,  or  whether  It  is  in  the 
Balkan  States  because  they  dared 
stand  erect  on  their  feet  and  oppose 
tyranny. 

So  I  say  let  us  continue  to  bring  at- 
tention to  these  atrocities  of  the 
human  spirit. 

I  thank  the  gentleman  from  Nebras- 
ka [Mr.  Bereuter]  for  having  the  fore- 
sight to  bring  this  up.  and  let  us  as 
leaders  of  the  free  world  try  to  sup- 
port people  who  are  struggling  to  be 
free  wherever  they  are.  because  that  is 
our  high  moral  obligation. 

Mr.  LANTOS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  bsick  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  continuing,  and  il- 
legal, occupation  of  Latvia  and  the 
other  Baltic  States  is  a  crime  for 
which  we  must  hold  the  Soviet  Union 
accountable.  And  even  more  than  that, 
we  must  continue  to  show  solidarity 
with   the   people   who   feel   the   full 


weight  of  Soviet  occupation  and  bru- 
taUty. 

There  Is  no  more  compelling  testi- 
mony to  the  failure  of  communism 
than  the  continued  resistance  of  the 
Baltic  peoples— and  the  Ukrainians, 
too.  I  might  add— to  the  heavy  fist, 
and  booted  foot  of  the  Soviet  Union. 
More  than  four  decades  of  systematic 
persecution  and  so-called  russif  Ication 
have  not  extinguished  the  lamp  of 
freedom  that  bums  in  the  hearts  and 
minds  of  these  people.  More  than  f  our 
decades  of  forced  relocations  and  cul- 
tural genocide  have  not  diminished 
the  pride  these  people  have  in  their 
own  national  identity  and  traditions. 
So-caUed  scientific  socialism  is  notably 
unsuccessful,  when  confronted  with 
the  more  noble  aspirations  of  himian 
nature. 

I  am  glad  that  this  resolution  now 
before  us  makes  Latvian  Independence 
day  a  test  of  Soviet  sincerity  on  glas- 
nost. The  whole  world  will  be  watch- 
ing Latvia  on  November  18.  As  the 
people  of  that  nation  desire  to  cele- 
brate their  independence— however 
brief  it  may  have  been— we  wlU  be 
watching  to  see  how  the  Soviets  re- 
spond. If  the  Latvian  people  are  again 
denied  their  right  to  peacefully  assem- 
ble and  celebrate  their  culture  and  tra- 
ditions, what  then  can  be  said  about 
glasnost?  Not  much. 

I  strongly  support  this  resolution 
and  urge  its  adoption. 

Mr.  Speaker,  In  closing,  we  have 
praised  the  gentleman  from  Nebraska, 
the  sponsor  of  the  resolution.  Ambas- 
sador Bereuter,  and  my  good  friend, 
the  gentleman  from  California  [Mr. 
Lantos],  and  the  gentleman  from  New 
York  [Mr.  Gii-mam].  But  I  also  want  to 
pay  special  commendation  to  the  gen- 
tleman from  Permsylvania  [Mr. 
Yatrow],  the  chairman  of  my  Subcom- 
mittee on  Human  Rights,  who  could 
not  be  here  today  and  who  has  done 
such  an  outstanding  job  on  these 
issues. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  just  want  to  add  my  com- 
mendation to  my  colleague,  the  gentle- 
man from  Nebraska,  Congressman  and 
Ambassador  Bereuter,  as  well  as  the 
gentleman  from  New  York.  Mr.  Solo- 
MOM,  the  gentleman  from  California, 
Mr.  Lantos,  and  others  who  have  co- 
sponsored  and  fought  for  this  resolu- 
tion. It  is  important  that  we  in  the 
United  States  Congress  and  the 
United  States  remember  what  goes  on 
in  Latvia  today.  What  we  do  on  this 
floor  I  know,  and  we  all  know  from 
our  contacts  and  experiences,  can  have 
a  beneficial  effect. 
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It  can  give  hope  to  those  people  In 
Latvia  that  are  struggling  and  It  can 


let  those  In  the  Soviet  Union  know 
that  we  have  not  forgotten. 

Mr.  YATRON.  Mr.  Speaker,  as  chairman  of 
the  Sobcommrttee  on  Human  Rights  and 
International  Organizations,  I  strongly  support 
House  Concun-ent  Resolution  209,  which 
seeks  to  promote  human  rights  in  Latvia  and 
commemorates  Latvian  independence.  I  want 
to  comnrwnd  the  bill's  sponsor,  Congressman 
Bereuter,  tor  his  initiative  and  outstanding 
leadership  on  this  issue. 

The  bill  is  most  timely  arxl  relevant  and  de- 
serves our  expeditious  consideration.  Novem- 
ber 18,  1987  merits  the  69th  anniversary  of 
the  founding  of  the  Republic  of  Latvia  Indica- 
tions are  that  Latvians  are  also  planning  to 
hold  their  third  mass  demonstration  on  ttiat 
date. 

By  passing  this  resolution,  we  will  be  send- 
ing a  strong  message  to  the  Soviet  authori- 
ties. We  will  be  reaffirming  United  States 
policy  of  nonrecognition  of  tf>e  unlawful  Soviet 
occupation  of  Latvia.  We  will  also  be  remind- 
ing the  Soviets  of  their  human  rights  obliga- 
tions under  several  international  covenants. 

House  Concun-ent  Resolution  209  calls  on 
Soviet  authorities  to  apply  its  new  policy  of 
openness  to  Latvia:  to  allow  Latvians  to 
peacefully  assemble  to  commemorate  tfieir 
nation's  anniversary;  to  allow  Western  n>edia 
access  to  this  important  event;  to  halt  human 
rights  abuses  and  release  all  Latvian  political 
prisoners. 

Qeariy,  there  have  been  some  positive 
human  rights  developments  in  tf>e  Soviet 
Union  recently.  November  18  will  present  the 
Soviets  with  an  opportunity  to  show  the  worid 
how  serious  they  are  in  lmplementir>g  human 
rights  reforms. 

I  urge  my  colleagues  to  support  the  resolu- 
tion. 

Mr.  BROOMFIELD.  Mr.  Speaiter.  I  support 
House  Concunent  Resolution  209.  The  resolu- 
tion urges  the  leaders  of  the  Soviet  Union  to 
allow  demonstrations  martdng  Latvian  Inde- 
pendence Day  to  proceed  peacefully  and  with- 
out punishment  to  the  participants. 

It  also  urges  the  Soviet  Government  to 
allow  Western  media  access  to  Riga,  Latvia, 
on  November  18,  1987,  to  observe  and  report 
on  events  of  that  day,  as  well  as  asking  the 
President  to  direct  appropriate  Government 
agencies  also  to  observe  the  events  on  that 
day  in  Latvia. 

Within  the  last  6  months,  in  a  response  to 
the  Soviets'  glasnost  policy,  two  successful 
mass,  public  demonstrations  were  held  at  tt>e 
Monument  of  Liberty  in  Riga,  Latvia,  to  com- 
memorate important  dates  in  Latvian  history. 

With  the  success  of  these  two  demonstra- 
tions, there  is  justified  growing  concern  that 
Soviet  leaders  will  try  to  disrupt  further  dem- 
onstrations— and  particularly  any  marking  Lat- 
via's 69th  independence  day  on  November 
18 — in  order  to  maintain  Soviet  domination 
over  Latvia  and  the  other  captive  nations. 

Mr.  Speaker,  if  glasrK>st  is  to  be  more  than 
a  public  relations  gimmick,  Soviet  action  must 
accompany  their  words.  They  must  allow  the 
people  of  Latvia  to  peacefully  assemble  and 
comoiemorate  the  important  events  of  Latvia 
and  ttieir  heritage. 

Further,  wtien  the  PreskJent  meets  with 
General  Secretary  Gortwchev  next  month,  I 
urge  him  to  make  it  clear  to  the  General  Sec- 


retary that  the  people  of  tfie  United  States 
hoM  human  rights  to  be  of  the  utmost  impor- 
tance. Mr.  Gort>achev  nmist  understand  that 
the  United  States  will  not  rest  until  bask:  rights 
of  people  are  finally  respected  In  the  Soviet 
Unk>n  with  ttiat  natwn  abkling  by  ttie  Helsinki 
accords. 

I  urge  my  colleagues  to  approve  this  resolu- 
tk>n  and  send  its  important  message  of  human 
rights  to  the  leaders  of  ttie  Soviet  Unwn. 

Mr.  ANNUNZIO.  Mr.  Speaker,  during  the 
last  6  months,  Helsinki  86,  the  Latvian  human 
rights  group  has  organized  two  large  demorv 
stratxxis  at  the  Monument  of  LJt>erty  in  Riga, 
Latvia,  to  protest  the  human  rights  vk>latk>ns 
of  tfie  Communists  as  well  as  to  protest  tfie 
incorporatkm  of  Latvia,  Lithuania,  and  Estonia 
into  the  Soviet  Union,  arxl  to  honor  tfie 
memory  of  ttie  vwtims  of  Stalin's  deportatxKis 
in  the  1940's. 

Another  demonstratkxi  is  planned  for  No- 
vember 18,  and  the  Latvian  Communist  Party 
has  already  issued  stem  warnings  that  such  a 
demonstration  at  tfie  Monument  of  Liberty 
would  be  consklered  an  anti-Soviet  act,  and 
the  Communist  leaders  have  threatened  re- 
prisals against  any  Latvians  who  may  gattier 
at  tfie  monument 

Mr.  Speaker,  House  Concurrent  Resolutnn 
209,  whkjh  I  have  cosponsored,  urges  the 
PreskJent  to  express  to  the  Soviet  offKials  ttie 
concern  of  Congress  tfiat  any  denionstratk>n 
whkJh  occurs  in  Latvia  to  mark  Latvian  Inde- 
pendence Day  shoukl  be  altowed  to  proceed 
peacefully  and  that  there  shoukJ  be  no  repris- 
als for  this  partk^ipatkin. 

I  strongly  feel  tfiat  this  legislation  sends  an 
important  message  to  the  Soviets  that  we  in 
Congress  will  not  tolerate  the  oppressive  and 
human  rights  vkjiations  perpetrated  against 
the  Latvian  people.  Therefore,  I  urge  my  col- 
leagues in  the  House  of  Representatives  to 
vote  for  this  legislatk)n  and  tfiereby  demon- 
strate our  support  for  the  Latvian  people  in 
tfieir  struggle  to  achieve  self-determinatk>n 
and  freedom. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  proudly  to 
strongly  endorse  House  Concurrent  Resolu- 
tion 209,  whteh  expresses  congresskKial  sup- 
port for  peaceful  publk;  demonstratkKis  by  ttie 
freedom-loving  people  of  Latvia  on  November 
18  in  commemoratwn  of  Latvian  Independ- 
ence Day. 

As  the  leaders  of  ttie  tree  worid,  we  are  a 
natron  dedk^ted  to  obtaining  and  preserving 
bask;  human  rights  for  all  people  throughout 
the  worid.  That  is  wtiy  we  cannot  remain  silent 
when  word  comes  tfiat  the  Soviet  Unron  is 
mounting  a  major  campaign  to  prevent  any 
publk;  demonstratrons  in  Latvia  on  November 
18  to  celebrate  Latvian  Independence  Day. 
This  news  is  partroularty  disturtsing  during  an 
era  the  Soviet  Unron  has  called  glasnost,  a 
time  of  openness,  and  heightened  expecta- 
tkjns  of  improved  human  rights  poltey  by  the 
Soviet  Unron. 

Reports  we  have  received  indk^te  there  is 
no  new  Soviet  human  rights  policy  in  Latvia,  a 
natron  tfiat  has  been  illegally  occupied  by  the 
Soviets  since  1940.  We  are  informed  that  it 
will  be  consklered  an  anti-Soviet  act  and  a 
criminal  offense  for  any  Latvian  to  publroally 
celebrate  Latvian  Independence  Day.  Simply 
put,  this  is  a  polroy  tfiat  cannot  be  tolerated 
and  demands  our  strong  protest 


House  Concurrent  Resolutron  209  is  con- 
sistent with  tfiat  belief.  It  requests  tfiat  tfie 
Secretary  of  State  shouM  inform  the  Soviet 
Unron  tfiat  the  United  States  Government  "sup- 
ports the  right  of  the  Latvian  people  to  peaceably 
assemble  to  commemorate  important  dates  in 
tfieir  history."  Furttier,  tfie  resolutron  urges  tfie 
Soviet  Unkxi  to  extend  glasnost  to  tfie  people 
of  Latvia;  calls  for  tfie  release  of  all  Latvian 
prisoners  of  conscience  prior  to  November  18; 
and  calls  on  tfie  PreskJent  and  Secretary  of 
State  to  raise  tfie  issue  of  human  rights  and 
self-determinatkKi  in  the  Baltk;  States  during 
tfie  next  United  States-Soviet  summit 

Mr.  Speaker,  there  are  no  freedom  fighters 
more  determined  and  courageous  tfian  the 
Latvian  people.  They  are  kx>king  to  us  for 
support  Tfiey  deserve  tfiat  support  and 
House  Concun^ent  Resolution  209  provides  a 
very  strong  statement  of  that  support  I  urge 
its  approval. 

Mr.  RITTER.  Mr.  Speaker,  on  November  18, 
1987,  Latvians  will  mark  tfie  69th  anniversary 
of  the  founding  of  tfie  independent  ReputMic 
of  Latvia  CXjring  her  22  years  of  freedom  and 
independence  from  1918  to  1940,  Latvia  was 
an  intematronally  recognized  member  of  tfie 
League  of  Nations.  Tragroally,  Latvia's  free- 
dom was  sfxjrt  lived.  In  1940  tfie  Nazi/Soviet 
engineered  destructron  of  Latvia  and  Its  neigh- 
troring  Baltk:  States  of  Estonia  and  Lithuania 
paved  the  way  for  the  Soviet  Army  to  invade 
and  begin  its  illegal  occupatron  whroh  contin- 
ues to  this  day.  Mass  deportatkxis  have  been 
replaced  by  systematk:  repopulatkxi  and  russi- 
fk:iatkxi.  The  exterminatron  of  individuals  has 
tieen  superseded  by  the  extermination  of  cul- 
tures, languages  and  traditions.  What  Hitler 
and  Stalin  wrought,  Gorbachev  continues. 

Yet  despite  the  tragk;  past,  and  tfie  Soviet 
Governments  continued  efforts  to  erase  all 
traces  of  Latvian  heritage,  tfie  Latvian  people 
have  never  at>andoned  tfieir  hope  for  tfie 
return  of  an  independent  Latvian  natron.  Tfie 
hope  of  freedom  is  a  strong  incentive  and  it 
fias  kept  persons  of  Latvian  descent  in  the 
United  States  and  elsewfiere  throughout  the 
world  working  constantly  over  tfie  years 
toward  this  goal. 

Recent  denronstratkjns  on  June  14,  Baltic 
Freedom  [Day,  and  tfie  August  23  mass  gath- 
ering of  nearly  10,000  people  commemorating 
tfie  48th  anniversary  of  tfie  Hitler-Stalin  Pact 
certainly  indroate  that  tfie  people  of  Latvia— 
especially  ttie  young— are  responding  to  the 
threat  of  natronal  extinction  by  reaffirming  tfieir 
natronal  klentity  and  rejecting  russificatron. 
Tfie  spirit  of  the  nation  is  growing  stronger. 

According  to  reports  from  tfie  Russian  occu- 
pied Latvia  the  Latvian  people — wfro  field 
mass  demonstratrons  on  June  14  and  August 
23 — plan  to  hoki  arrother  peaceful  rally  on  No- 
vember 18  In  Riga,  in  the  occupied  Latvia. 

Anatolijs  Gortxjnovs,  a  high  Latvian  Com- 
munist Party  official,  has  publicly  warned  po- 
tential Novemkier  18  demonstrators  that  par- 
troipatron  in  any  public  gathering  on  tfiat  day 
woukj  be  viewed  as  an  'anti-Soviet  act". 

In  tfiis  era  of  glasnost  the  Latvian  people 
sfioukj  be  allowed  to  publroly  commemorate 
November  18  peacefully,  in  «wfiatever  manner 
they  may  cfioose,  wittiout  fear  of  arrest  har- 
assment or  other  reprisals. 


31348 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1987 


"Western  media  presence  in  Riga  on  No- 
vember 18  Is  a  must, "  stated  Rolands  Silar- 
aups,  a  recently  emigrated  Latvian  human 
rights  activist  and  organizer  of  the  June  14 
rally  in  Riga.  "The  world  must  be  fully  In- 
formed about  whatever  actions  the  Soviets 
take  against  the  Latvian  people."  Silaraups, 
Western  representatrve  of  the  Latvian  human 
rights  group  HELSINKI  86,  is  presently  tounng 
the  United  States. 

Members  of  HELSINKI  86  also  said  that 
they  feared  tt>e  Soviet  auttxxities  were  recruit- 
ing provocateurs  and  paroled  criminals  in 
order  to  stage  riots  on  November  13,  Latvia's 
IrxJependence  Day.  In  a  transcript  of  a  tele- 
phone conversation,  a  HELSINKI  86  memt)er, 
Mr.  Juris  Ziemells,  says:  "Rumors  are  being 
spread  arrrang  the  people  that  ttiere  will  be  a 
torchlight  parade.  At  workplaces,  in  strictest 
secrecy,  kjyal  Communists  are  beir)g  recruited 
to  be  'tf>e  angry  poblk;'.  We  have  lnformatk>n 
that  paroled  criminals  are  tielng  reculted  to 
play  natk}nallst  demonstrators  who  start 
breaking  shop  windows  and  so  on." 

Amencans  can  help  by  holding  strong  to  the 
policy  of  nonrecognitkjn  of  the  illegal  occupa- 
tion of  tfie  three  Battk:  States  by  ttie  Soviets 
after  the  Second  Workj  War.  By  speaking  out 
against  the  violation  of  human  and  natkinal 
rights  in  all  ttie  countries  of  the  Soviet  Unkjn, 
Americans  lend  support  to  those  struggling  for 
freedom. 

Through  my  years  in  ttie  Congress  and  as 
cochalrman  of  the  Ad  Hoc  Committee  on  the 
Baltic  States  and  Ukraine.  I  have  become  fa- 
miliar with  the  struggle  of  the  Latvian  people 
and  their  Baltic  neighbors,  Estonia  and  Lithua- 
nia. Their  continued  determination  to  fight  for 
ttieir  freedom  is  a  testament  to  ttie  unquencfv 
able  thirst  of  the  human  soul  for  ttie  funda- 
mental right  of  self-determination. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPELAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Lantos]  that  the 
House  suspend  the  rriles  and  agree  to 
the  concurrent  resolution,  H.  Con. 
Res.  209. 

The  question  was  taken. 

Mr.  BEREUTER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  aimounce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  LANTOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


FREEDOM  PROM  VERTICAL 
PRICE  FIXING  ACT  OF  1987 

Mr.  RODENO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  585)  to  establish  evidentiary 
standards  for  Federal  civil  antitrust 
claims  based  on  resale  price  fixing,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  585 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Preedom 
Prom  Vertical  Price  Fixing  Act  of  1987". 

SEC  I.  EVIDE.VnARY  STAND/UWS  IN  FEDERAL 
CIVIL  A.NTITRU8T  ACTIONS  RELATING 
TO  PRICE  FIXING. 

(a)  In  a  civil  action  Iwsed  on  a  claim  aris- 
ing under  section  1  or  3  of  the  Sherman  Act 
(15  U.S.C.  1,  3)  and  alleging  a  contract,  com- 
bination, or  conspiracy  to  set,  change,  or 
maintain  prices.  Including  a  minimum  or 
maximum  price,  evidence  that  a  person  who 
sells  a  good  or  service  to  the  claimant  for 
resale— 

(1)  received  from  a  competitor  of  the 
claimant  a  communication  regarding  price 
competition  by  the  claimant  in  the  resale  of 
such  good  or  service,  and 

(3)  In  response  to  such  communication  ter- 
minated the  claimant  as  a  buyer  of  such 
good  or  service  for  resale,  or  refused  to 
supply  to  the  claimant  some  or  all  of  such 
goods  or  services  requested  by  the  claimant, 

shaU  t>e  sufficient  to  raise  the  Inference 
that  such  person  and  such  competitor  en- 
gaged in  concerted  action  to  set,  change,  or 
maintain  prices,  including  a  minimum  or 
maximum  price,  for  such  good  or  service  in 
violation  of  such  section.  F\}r  purposes  of 
this  sut>sectlon.  a  termination  or  a  refusal  to 
supply  Is  in  response  to  a  communication  If 
such  communication  is  a  8Ut>8tantial  con- 
tributing cause  of  such  termination  or  refus- 
al to  supply.  Nothing  herein  shall  preclude 
the  court  from  entering  Judgment  In  favor 
of  the  defendant,  at  trial  or  prior  thereto.  If 
the  court  determines  on  the  basis  of  all  the 
evidence  and  pleadings  submitted  by  the 
parties,  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure  and  the  require- 
ments of  this  subsection,  that  no  such  Infer- 
ence of  concerted  action  can  reasonably  be 
drawn  by  a  trier  of  fact. 

(b)  In  a  clvU  action  based  on  a  claim  aris- 
ing under  section  1  or  3  of  the  Sherman  Act 
(15  n.S.C.  1.  3)  and  alleging  a  contract,  com- 
bination, or  conspiracy  to  set,  change,  or 
malntAln  prices,  the  fact  that  the  seller  of  a 
good  or  service  and  the  purchaser  of  such 
good  or  service  entered  Into  an  agreement  to 
establish  the  resale  price  of  such  good  or 
service  shall  l>e  sufficient  to  establish  that 
such  seller  and  such  purchaser  engaged  In 
concerted  action  to  set.  change,  or  maintain 
the  prices  of  such  good  or  service  In  viola- 
tion of  such  section. 

SEC.  S.  APPLICABILTTY. 

Section  2(a)  of  this  Act  shall  not  apply  to 
suits  commenced  under  the  antitrust  laws 
before  the  date  of  the  enactment  of  tills 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  RoDiifo]  wlU  be  recognized  for  20 
minutes  and  the  gentleman  from  New 


York  [Mr.  Fish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Rodiko]. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  an  original  cosponsor. 
together  with  Congressman  Hyde— I  am 
pleased  that  this  body  will  now  be  able  to 
vote  on  a  very  Important  piece  of  legisla- 
tion reaffirming  our  commitment  to  an 
open  and  free  moving  American  econo- 
my based  on  competition.  The  Free- 
dom from  Vertical  Price  Fixing  Act  is 
a  bill  aimed  at  ensuring  two  basic  prin- 
ciples that  underly  our  antitrust 
laws— the  belief  in  a  free-enterprise 
system  where  all  have  the  chance  to 
compete  without  being  subject  to 
unfair  price  fixing  conspiracies;  and 
the  right  of  consumers  to  benefit  from 
such  unfettered  commerce  by  having  a 
wider  selection  of  goods  and  services  at 
the  lowest  possible  prices. 

We  in  the  House  have  fought  repeat- 
edly for  these  twin  principles  over  the 
last  decade;  and  have  done  so  with  a 
near-unanimous,  bipartisan  voice.  In 
1975,  with  the  leadership  of  President 
Ford,  Congress  repealed  the  so-called 
fair  trade  laws  which  had  permitted 
resale  price  maintenance  to  exist 
within  the  State  borders.  Beginning  in 
1983,  as  the  prohibition  against  verti- 
cal price  fixing  appeared  to  be  in 
danger  of  extinction  by  enforcement 
Inaction,  we  passed  fiuiding  restric- 
tions in  4  of  the  last  5  years  to  ensure 
that  the  ban  against  price  fixing 
would  not  be  undercut. 

Last  Congress,  the  ranking  minority 
member  of  the  Judiciary  Committee. 
Mr.  Fish,  led  another  successful  drive 
for  a  House  resolution,  eventually 
signed  into  law,  which  condemned  a 
set  of  guidelines  put  out  by  the  en- 
forcement agencies  that  seemed  to 
minimize  the  Importance  of  striking 
hard  at  all  forms  of  vertical  price 
fixing.  Our  actions  in  this  area  make  It 
very  clear  that  we  Intend  to  express 
the  will  of  Congress  when  the  central 
pillars  of  our  antitrust  policy  stand  in 
Jeopardy  of  misconstruction  or  ero- 
sion. 

H.R.  585  is  a  bill  that  ensures  that 
congressional  policy  Is  absolutely  clear 
In  Its  support  for  both  public  and  pri- 
vate antitrust  enforcement  against 
resale  price  maintenance.  Following  a 
1984  Supreme  Court  decision  in  the 
Monsanto  versus  Spary-Rite  case, 
great  confusion  was  spawned  in  the 
lower  courts  about  certain  language  in 
the  decision  that  seemed  to  set  up  an 
almost  Impossible  evidentiary  stand- 
ard for  plaintiffs  in  reaching  a  trial  on 
the  merits  In  a  dealer  termination 
case.  Our  primary  concern  in  moving 
H.R.  585  Is  to  clarify  this  evidentiary 
standard  so  that  plaintiffs  who  make  a 
legally  sufficient  showing  at  summary 
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Judgment   will   not   be   turned   away 
from  the  Jury's  door. 

H.R.  585  contains  two  major  provi- 
sions. First  it  establishes  the  burden  of 
proof  that  is  sufficient  but  not  neces- 
sary to  reach  a  jury  trial  in  dealer  ter- 
mination situation.  To  raise  an  infer- 
ence of  "concerted  action"  in  this  tjiJe 
of  RPM  case,  a  plaintiff  may  demon- 
strate substantial  causation  by  show- 
ing: First,  that  a  price-related  commu- 
nication was  received  by  a  supplier 
from  a  dealer;  and  second,  that  "in  re- 
sponse to"  such  communication,  a 
competitor  of  the  dealer  was  terminat- 
ed. Such  a  showing  is  sufficient  in 
itself  to  raise  the  evidentiary  infer- 
ence; there  Is  no  additional  "some- 
thing more"  factor  required,  despite 
the  Monsanto  Court's  suggestion  to 
the  contrary.  Moreover,  under  H.R. 
585,  the  plaintiff  does  not  have  the  ad- 
ditional burden  of  also  offering  evi- 
dence that  "tends  to  exclude  the  possi- 
bility that  the  manufacturer  and  non- 
terminated  dealers  were  acting  inde- 
pendently." (See  465  U.S.  at  764).  This 
"double  barrel"  evidentiary  burden 
does  not  exist  for  plaintiffs  in  other 
areas  of  antitrust,  and  will  no  longer 
do  so  in  RPM  cases. 

If  the  elements  of  substantisJ  causa- 
tion set  out  In  section  2(a)  are  shown 
by  the  plaintiff,  an  inference  of  illegal 
"concerted  action"  is  raised;  and  a  jury 
wlU  always  decide  whether  the  anti- 
trust laws  are  violated.  Where  the 
plaintiff  fails  to  raise  the  Inference,  he 
is  not  precluded  from  moving  to  trial, 
but  his  chances  of  reaching  the  jury 
may  be  diminished  Lf  the  defendant  in- 
troduces evidence  that  could  lead  a 
court  to  find  that  an  illegal  conspiracy 
had  not  occurred.  Finally,  if  the  plain- 
tiff falls  short  of  raising  the  inference 
but  offers  some  evidence  of  concerted 
action,  and  the  defendant  is  ineffec- 
tive in  offering  support  for  a  claim  of 
independent  action,  then  the  plaintiff 
may  still  be  able  to  reach  the  jury.  In 
all  these  scenarios,  however  the  de- 
fendant is  never  precluded  from  offer- 
ing evidence  that,  under  rule  56  of  the 
Federal  Rules  of  Civil  Procedure  and 
under  the  requirements  of  H.R.  585, 
would  be  deemed  legally  sufficient  to 
warrant  a  Judgment.  Moreover,  this 
subsection  does  not  affect  decisions  to 
grant  simimary  judgment  in  antitrust 
cases  not  involving  vertical  price 
fixing. 

Second,  section  2(b)  of  H.R.  585 
States  plainly  and  unequivocally  that 
resale  price  maintenance  in  all  its  vari- 
ous forms  are  illegal  per  se  under  the 
antitrust  law.  The  bUl  makes  clear 
that  recent  efforts  to  qualify  or  limit 
the  breadth  of  the  RPM  prohibition 
are  disapproved  as  a  matter  of  legisla- 
tive policy. 

In  economic  practice.  RPM  occurs  in 
a  number  of  contexts.  Congress  views 
them  all  without  distinction  In  pursu- 
ing Its  absolute  ban  on  vertical  price 
fixing.    Thus    a    RPM    violation    will 


equally  lie:  First,  where  a  conspiracy 
exists  between  a  supplier  and  distribu- 
tor to  eliminate  or  restrict  the  distrib- 
utor's full  latitude  to  determine  the 
pricing  policies  that  he  will  follow; 
second,  where  a  conspiracy  exists  be- 
tween a  supplier  and  a  distributor  to 
eliminate  or  restrict  the  freedom  of  a 
second  distributor  to  determine  his 
own  pricing  policies;  and  third,  where 
a  conspiracy  exists  between  a  supplier 
and  distributor  to  terminate  or  cutoff 
supply  to  a  second  distributor  because 
of  the  second  distributor's  pricing  poli- 
cies. 

Section  2(b)  of  H.R.  585  reaffirms 
the  long-accepted  principle,  first  de- 
clared in  the  Supreme  Court's  1911  Dr. 
Miles  case,  that  concerted  action  to 
set,  change,  or  maintain  prices  is  per 
se  unlawful.  This  provision  establishes 
an  area  within  which  such  conduct 
will  be  considered  per  se  unlawful.  It  is 
not  intended  to  freeze  the  develop- 
ment of  the  law  or  to  approve  or  disap- 
prove particular  precedents.  Outside 
this  area,  it  is  also  not  Intended  to  cat- 
egorize prlc^  fixing  conduct  that  has 
long  been  considered  outside  the  reach 
of  Dr.  MUes.  For  example,  without 
more,  the  mere  adherence  to  suggest- 
ed retail  prices  does  not  constitute  ver- 
tical price  fixing.  This  section  is  also 
not  intended  to  bring  within  the  scope 
of  the  per  se  rule  promotional  prac- 
tices that  have  long  been  considered 
not  to  constitute  price  fixing.  What  is 
condemned  by  H.R.  585,  however,  is  all 
illegal  arrangements  Intended  to  stabi- 
lize, exclude  or  minimize  price  compe- 
tition, even  if  they  do  not  include  a 
commitment  to  a  particular  price  or  to 
some  level  of  pricing. 

Unrestrained  price  competition  is 
one  of  the  central  pillars  of  our  anti- 
trust laws.  H.R.  585  is  a  bill  that  will 
preserve  this  tenet  of  our  distinctive 
and  vital  American  system  of  competi- 
tion. I  ask  that  you  join  us  In  support- 
ing the  biU  and  moving  it  swiftly  to  en- 
actment. 

Mr.  FISH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consimie  to  the  princi- 
pal minority  sponsor  of  this  legisla- 
tion, the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  want  to 
thank  the  chief  sponsor,  the  gentle- 
man from  New  Jersey  [Mr.  Rodiho], 
who  is  also  the  chairman  of  the  Com- 
mittee on  the  Judiciary  and  particular- 
ly the  gentleman  from  New  York  [Mr. 
Fish],  the  ranking  minority  member 
who  was  very  faithful  in  working  out 
language  that  is  acceptable  to  people 
who,  at  the  beginning,  had  some  very 
polarized  views  on  this  legislation.  It  is 
the  essence  of  good  legislation  to 
achieve  workable  csompromise  that 
does  not  involve  eroding  principle. 
That  is  a  great  achievement  that  Mr. 
Fish  and  Mr.  Rodwo,  with  others  of 
us,  were  able  to  work  out. 

So  I  salute  all  of  you  because  I  think 
this  is  very  useful  legislation. 


This  legislation  recognizes  the  value 
of  the  discount  retail  outlets,  the  bil- 
lions of  dollars  that  are  saved  by  con- 
simiiers  by  being  able  to  purchase  mer- 
chandise at  discount  prices  and  it  rec- 
ognizes the  precarious  state  of  dis- 
coiuit  outlets  who  may  lose  access  to 
their  merchandise  should  somebody 
complain  that  the  price  is  too  low. 

The  antitrust  laws  are  designed  to 
protect  opportunities  and  competition 
and  in  my  judgment  this  legislation 
furthers  that  spirit  that  underlies  our 
antitnist  laws. 

So  everybody  benefits  from  this  leg- 
islation. 

I  am  very  proud  to  have  had  a  very 
small  part  in  its  Introduction  and  in 
seeing  it  t^irough  the  committee  and  I 
hope  that  my  colleagues  wUl  support 
it  and  it  ultimately  becomes  law. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas, 
[Mr.  Brooks],  a  member  of  this  com- 
mittee and  the  distinguished  chairman 
of  the  Committee  on  Government  Op- 
erations. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  585— the  Preedom 
From  Vertical  Price  Fixing  Act  of 
1987.  This  is  an  important  antitrust 
and  proconsumer  measure  that  I  hope 
we  can  get  enacted  into  law. 

The  bill  has  two  provisions,  both  of 
which  conform  to  and  reinforce  criti- 
cal antitrust  principles.  The  bill  codi- 
fies the  existing  law  that  vertical  price 
fixing  schemes  and  conspiracies  are  il- 
legal per  se.  We  need  to  put  that  d<x:- 
trine  on  the  statute  books  liecause  the 
Justice  Department  has  relentlessly 
sought  to  undermine  it  before  the 
courts. 

The  second  provision  of  the  bill 
would  restore  to  such  cases  the  pre- 
vailing evidentiary  standard  that  had 
been  used  for  years  prior  to  the  Mon- 
santo ruling  in  1983.  The  issue  Is  not 
over  the  substantive  antitrust  law,  but 
rather  whether  a  plaintiff  can  get  to 
the  Jury  to  decide  the  factual  Issues. 
The  pre-Monsanto  standard  allowed 
the  plaintiff  to  reach  the  Jury  when 
he  had  made  the  case  that  his  compet- 
itor and  supplier  had  communicated 
on  the  issue  of  pricing  and  that  in  re- 
sponse his  business  had  been  terminat- 
ed. 

HJl.  585  is  a  modest  proposal.  It 
merely  codifies  and  restores  time-hon- 
ored antitrust  doctrine— doctrine  that 
has  been  under  assault  from  those 
who  believe  that  no  antitrust  enforce- 
ment is  the  best  policy  for  the  Nation. 
The  American  people  do  not  want  to 
abandon  antitrust  rules,  and  Congress 
cannot  tolerate  that  approach.  H.R. 
585  is  a  pr(x;onsumer  measure  that  will 
help  to  eliminate  resale  price  mainte- 
nan(%  schemes  that  result  in  uncom- 
petitive pricing.  We  need  to  pass  HJl. 
585  to  restore  vigor  in  this  important 
antitrust  area. 
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Mr.  FISH.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Call- 
lomla  [Mr.  LtmcRXR]. 

Mr.  LUNOREN.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
commend  the  chairman  of  the  com- 
mittee and  the  ranking  member  for 
their  wllUngness  to  work  together  to 
produce  a  legislative  product  which 
clarifies  some  of  the  legislative  lan- 
guage In  the  U.S.  Supreme  Court's  de- 
cision In  Monsanto  Co.  versus  Spray- 
Rite  Service  Co.,  that  arguably  may 
have  been  misconstrued  by  some  of 
the  lower  courts. 

The  bill  reported  out  of  our  full  Ju- 
diciary Committee  ensures  that  If 
given  all  the  evidence  submitted  by 
both  sides,  an  inference  of  an  illegal 
resale  price  maintenance  agreement 
can  reasonably  be  drawn,  the  fact- 
finder will  be  permitted  to  decide  the 
Issue. 

At  the  same  time  I  think  that  it  is 
important  to  state  what  this  bill  does 
not  do.  It  does  not  in  any  way  alter 
the  fimdamental  principle  of  law  de- 
lineated by  the  U.S.  Supreme  Court  in 
United  States  versus  Colgate  Co.  That 
a  firm  may  unilaterally  decide  who  it 
will  do  businesss  with.  It  is  long  estab- 
lished doctrine  that  unilateral  action  is 
not  protilbited  under  the  law  unless  it 
constitutes  monopolization  or  an  at- 
tempt to  monopolize.  This  legislation 
does  nothing  to  change  that. 

I  would  also  point  out  that  nothing 
in  this  legislation  casts  any  doubt 
about  the  applicability  of  the  rule  of 
reason  in  nonprice  vertical  restraint 
cases  as  the  U.S.  Supreme  Court  out- 
lined in  Continental  T.V.  Inc.  versus 
GTE  Sylvania  Inc. 

This  legislation  does  nothing  to 
affect  the  requirement  in  section  I  of 
the  Sherman  Act  that  there  be  an 
Agreement.  The  bUl  permits  an  infer- 
ence of  an  agreement  only  when  ter- 
mination of  a  dealer  is  demonstrably 
"In  response  to"  a  price  competition 
communication  from  a  competitor. 
Furthermore,  the  communication 
must  be  a  "substantial  contributing 
cause"  of  the  termination.  In  other 
words.  It  cannot  be  merely  a  coinciden- 
tal occurrence.  Other  evidence,  both 
positive  and  negative,  on  whether  the 
termination  was  the  product  of  an 
agreement,  as  opposed  to  a  manufac- 
turer's unilateral  decision  will  contin- 
ue to  play  a  role  in  determining  the 
existence  of  any  alleged  agreement. 

Amendments  made  in  our  committee 
to  clarify  that  established  evidentiary 
principles  regarding  proof  of  an  agree- 
ment and  the  standard  rules  of  civil 
procedure  by  which  courts  manage 
antitrust  and  other  litigation  will  con- 
tinue to  govern  Judicial  consideration 
of  resale  price  maintenance  agree- 
ments. 

The  standards  of  the  Federal  Rules 
of  Civil  Procedure  will  continue   to 


apply  with  their  full  force.  If  the 
pleadings  contain  an  insufficient  alle- 
gation of  illegal  concerted  action  and 
cannot  properly  be  amended  to  be 
made  adequate.  Judgment  on  the 
pleadings  under  rule  12(c)  will  be  ap- 
propriate. Sununary  Judgment  under 
rule  56  may  be  granted  In  appropriate 
cases  where  an  expensive  antitrust 
trial  is  simply  not  warranted  by  the 
evidence. 

My  colleague,  the  gentleman  from 
Ohio  [Mr.  PnoHAif]  and  the  gentle- 
man from  New  York  [Mr.  Pish]  of- 
fered a  salutory  amendment  which 
was  incorporated  Into  the  bill.  It  clari- 
fies that  nothing  in  the  bUl  "shall  pre- 
clude the  court  from  entering  a  Judg- 
ment in  favor  of  the  defendant,  at 
trial  or  prior  thereto,  if  the  court  de- 
termines on  the  basis  of  the  evidence 
and  pleadings  submitted  by  the  par- 
ties, in  accordance  with  the  Federal 
Rules  of  Civil  Procedure  and  the  re- 
quirements of  (the  bill)  that  no  such 
Inference  of  concerted  action  can  rea- 
sonably be  drawn  by  a  trier  of  fact." 

At  a  time.  Mr.  Speaker,  when  our 
constituents  are  increasingly  con- 
cerned about  the  litigation  explosion 
facing  our  country,  this  language  pro- 
vides an  important  safeguard.  It 
makes  clear  that  the  bill  does  not  re- 
quire the  submission  of  a  case  to  the 
Jury  when  the  evidence  Is  of  a  mere 
speculative  nature.  Where  the  evi- 
dence taken  as  a  whole  would  not  sup- 
port an  inference  of  illegal  concerted 
action,  the  court  can  enter  sununary 
Judgment,  a  directed  verdict  or  Judg- 
ment N.O.V. 

H.R.  585  is  an  attempt  to  craft  an 
evidentiary  balance  by  ensuring  plain- 
tiffs their  day  in  court  if —but  only  if — 
sufficient  evidence  is  proffered,  while 
at  the  same  time  ensuring  defendants 
that  they  will  not  be  exposed  to  pro- 
longed and  costly  litigation  when  the 
evidence  is  found  wanting. 

Once  again.  Mr.  Speaker,  I  commend 
all  those  who  worked  out  the  compro- 
mise that  we  could  all  support,  and  I 
urge  my  colleagues  not  to  oppose  the 
blU  on  the  suspension  calendar. 

D  1600 

&fr.  RODINO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Huohxs]. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  585.  the  Free- 
dom Prom  Vertical  Price- Fixing  Act  of 
1987.  I  want  to  congratulate  Chairman 
RoDiwo,  the  ranking  Republican 
member  Congressman  Fish,  Congress- 
men Htdk  and  Feighah  and  other  col- 
leagues on  the  Committee  on  the  Judi- 
ciary for  their  time  and  effort  in  fash- 
ioning this  bipartisan  legislation 
which  rededlcates  the  Federal  Govern- 
ment to  its  longstanding  opposition  to 
"resale  price  maintenance." 

Resale  price  maintenance  in  its  un- 
varnished form,  is  nothing  more  than 


price  fixing  and  comes  about  when  a 
manufacturer  requires  Its  distributors 
to  agree  to  charge  certain  prices  for 
goods  or  services  and  thereby  elimi- 
nates price  competition  to  the  ulti- 
mate consumer. 

As  early  as  1911,  the  Supreme  Court 
struck  down  such  a  scheme  as  illegal 
"per  se"  in  Dr.  Miles  Medical  Compa- 
ny versus  John  Park  and  Sons.  Justice 
Charles  E>ans  Hughes  in  that  seminal 
holding  concluded: 

The  complainant  having  sold  Its  products 
at  prices  satisfactory  to  itself,  the  public  Is 
entitled  to  whatever  advantage  may  be  de- 
rived from  competition  in  the  subsequent 
traffic. 

This  simple  and  effective  rule  has 
served  us  well  for  over  three-quarters 
of  a  century  and  today  we  are  merely 
reaffirming  it. 

The  bill  before  us  codifies  this  rule 
and  clarifies  some  evidentiary  ambigu- 
ities that  have  arisen  since  a  recent  in- 
terpretation by  the  Supreme  Court  in 
the  Monsanto  decision.  In  relation  to 
this  latter  clarification.  I  should  note 
that  initially  there  were  a  number  of 
problems  raised  by  the  business  com- 
munity in  regard  to  language  in  the 
bill  as  originally  drafted.  After  lengthy 
discussions,  both  at  the  subcommittee 
and  fuU  committee  levels,  we  were  able 
to  develop  the  present  bill  before  the 
House,  and  I  am  pleased  to  say  that 
the  business  community  no  longer  op- 
poses the  bill.  I  not  only  salute  this 
particular  result  in  what  I  consider  a 
proconsumer  and  a  probuslness  bill, 
but  I  also  congratulate  the  various 
parties  for  their  ability  to  sit  down,  in 
good  faith,  and  negotiate  their  differ- 
ences. The  end  result  of  this  process 
will  not  only  mean  lower  prices  for  the 
consumers  of  this  country,  but  also 
will  encourage  a  healthy  and  vigorous 
competition  at  our  retail  level. 

I  urge  my  colleagues  to  Join  me  in 
supporting  H.R.  585,  a  truly  bipartisan 
bill. 

Mr.  GOODLING.  lii.  Speaker.  I  rise 
In  support  of  H.R.  585,  legislation  to 
counteract  vertical  price  fixing,  report- 
ed by  the  Committee  on  the  Judiciary. 
Vertical  price  fixing  takes  many 
forms.  Perhaps  the  most  destructive 
form  occurs  when  a  full  price  retailer 
exercises  its  economic  muscle  through 
a  common  supplier  to  force  a  discount 
competitor  to  raise  its  prices,  or  worse, 
to  terminate  the  dlscoimter's  supplies 
altogether. 

When  this  happens,  the  discoimter 
loses  the  ability  to  compete  on  price— 
and  may  lose  his  or  her  business  alto- 
gether. The  buying  public  loses  the 
lower  prices  that  come  from  price  com- 
petition. This  type  of  secondary  pres- 
sure is  economically  harmful  and  com- 
pletely contrary  to  the  entire  spirit  of 
the  free  enterprise  system  upon  which 
our  economy  Is  based. 

In  Monsanto  Co.  versus  Spray-Rite 
Service  Corp.,  the  Supreme  Court  said 


that  a  terminated  discounter  could  not 
mGike  its  case  by  showing  that  it  had 
been  terminated  "in  response  to"  price 
complaints.  Even  though  the  plaintiff 
won  in  that  case,  ambiguous  language 
in  that  opinion  has  been  Interpreted 
by  some  lower  courts  so  as  to  Impose 
Impossible,  formallstic  burdens  on 
plaintiffs  seeking  to  get  their  cases  to 
a  Jury.  Considering  the  post-Monsanto 
confusion  of  the  past  several  years, 
H.R.  585  contains  a  fair  statement  of 
what  the  law  should  be.  I  hope  this 
bill  can  be  passed  as  soon  as  possible 
so  we  can  end  the  chaos  in  the  courts. 

I  urge  my  colleagues  to  Join  me  in 
support  of  H.R.  585. 

Mr.  FISH.  Mr.  Speaker,  I  am  happy 
to  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Goodliwg]. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Staggers!. 

Mr.  STAGGERS.  Mr.  Speaker,  let 
me  thank  the  chairman,  Mr.  Rodwo, 
Mr.  Bbooks,  Mr.  Fish,  and  Mr.  Hyde 
for  bringing  this  legislation  forward. 
This  Is  a  difficult,  yet  critically  impor- 
tant piece  of  antitrust  legislation.  The 
Judiciary  Committee,  under  the  fine 
leadership  of  our  chairman.  Mr, 
RoDiNO,  has  held  numerous  hearings 
during  the  last  three  sessions  of  Con- 
gress. This  bill  reaffirms  that  the  Con- 
gress of  the  United  States  has  not  wai- 
vered  in  its  firm  support  of  the  fight 
to  end  resale  price  maintenance 
[Rn*I]  commonly  called  vertical  price 
fixing. 

The  consumers  of  this  generation 
and  the  next  have  much  hope  to  glean 
from  this  bill.  Business  wiU  have  an 
ability  to  breathe  a  fresh  breath  of 
confidence  in  our  free  market  system 
as  a  result  of  the  passage  of  H.R.  585. 
Both  business  and  consimiers  win 
know  that  the  American  system  of 
buying  and  selling  will  remain  unob- 
structed by  the  chains  of  price  fixing. 

There  has  been  much  said  about  the 
need  to  allow  business  to  compete  in 
fair  and  open  marketplace,  that  is  ex- 
actly what  this  legislation  does.  It  re- 
affirms the  basic,  fundamental  role  be- 
tween business  and  government.  Gov- 
ernment's role  should  prevent  policies 
that  hurt  Industry  and  the  consumer. 

This  legislation  will  renew  our  com- 
mitment and  will  codify  the  75  year 
old  per  se  rule,  a  rule  that  allows  us  to 
be  sure  that  violations  of  the  Sherman 
Act  can  be  prosecuted  in  the  courts  of 
our  country  if  not  by  appropriate  gov- 
ernment agencies,  then  by  individuals. 

Nearly  100  years  ago.  Congress  es- 
tablished the  principle  that  resale 
price  fixing  was  not  in  the  best  inter- 
est of  American  business  and  consum- 
ers. Today  we  reaffirm  that  decision 
made  by  the  Congress  of  1890  when 
the  Sherman  Act  was  adopted,  as  well 
as  by  a  number  of  Congresses  since 
the  Sherman  Act  was  enacted  Ameri- 
can business  and  consumers  will  look 


at  this  day  as  a  shopper's  special  al- 
lowing the  American  free  enterprise 
system  to  work  to  the  best  advantage 
of  consumers,  retailers,  and  manufac- 
turers. 

Let  me  again  thank  our  chairman. 
Mr.  Roomo,  for  his  persistent  leader- 
ship. Millions  of  Americans  wiU  bene- 
fit from  his  leadership. 

Mr.  FISH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  I  com- 
mend the  chairman  and  the  ranking 
minority  member  of  the  committee  for 
their  leadership  in  bringing  this  legis- 
lation to  the  floor. 

Mr.  Speaker,  one  of  the  most  Impor- 
tant bulwarks  upon  which  our  country 
is  founded  is  free  enterprise.  In  1773. 
colonists  enraged  by  British  attempts 
to  control  trade  took  the  matter  into 
their  own  hands  and  held  the  Boston 
Tea  Party. 

Today  we  face  a  similar  problem. 
Confusion  over  current  law  and  sever- 
al covut  rulings  has  caused  it  to 
become  very  difficult  to  prosecute  dis- 
tributors for  instigating  resale  price 
maintenance,  the  practice  of  manufac- 
turers dictating  the  price  at  which 
their  products  will  be  sold  by  retailers. 

Most  cases  of  resale  price  mainte- 
nance arise  when  a  retailer  complains 
that  his  contract  with  a  manufacturer 
is  terminated  due  to  refusal  to  partici- 
pate in  price  fixing.  Ciurent  law.  how- 
ever, makes  it  very  difficult  for  retail- 
ers to  prove  vertical  price  fixing  by 
distributors.  As  a  result,  public  en- 
forcement is  no  longer  a  deterrent 
against  resale  price  maintenance. 

H.R.  585  makes  prosecution  of  distrib- 
utors suspected  of  vertical  price 
fixing  easier.  Under  this  biU,  the  tradi- 
tional freedom  of  business  people  to 
deal  with  whomever  they  wish  and 
make  contracts  under  terms  that  were 
freely  arrived  at  wlU  be  restored. 

Mr.  Speaker,  I  have  long  been  con- 
cerned with  this  issue.  During  my  serv- 
ice on  the  Appropriations  subcommit- 
tee funding  for  the  Department  of 
Justice  during  1983  and  1984,  I  repeat- 
edly questioned  the  Assistant  Attor- 
ney General  for  the  Antitrust  Division 
concerning  his  failure  to  enforce  the 
antiresale  price  maintenance  laws  and 
twice  put  language  in  the  report 
urging  their  proper  enforcement. 

I  want  to  commend  my  distinguished 
and  able  colleague,  Henry  Hyde,  for 
leading  the  charge  on  this  important 
legislation,  and  I  strongly  urge  the 
adoption  of  this  bill. 

I,  also,  commend  the  people  of 
Sportmart.  Burlington  Coat  Factory, 
and  the  National  Mass  Retailing  Insti- 
tute for  originally  bringing  this  issue 
to  my  attention. 

D  1610 

Mr.  RODINO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 


Mr.  GLICKMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  585.  This  is  a  bill  about  resale 
price  maintenance.  It  is  also  a  bill  for 
consumers,  for  competition  at  all 
levels  of  our  economy— especially  the 
retail  level— and  against  higher  prices. 

When  the  House  approves  H.R.  585, 
it  will  be  one  of  the  first  times  since 
1980  that  we  will  have  enacted  legisla- 
tion to  strengthen  our  antitrust  laws. 
As  a  cosponsor  of  H.R.  585, 1  am  proud 
of  what  we  have  accomplished.  The 
bill  before  us  today  will  allow  a  retail- 
er who  is  terminated  by  his  supplier 
because  of  his  effective  price  competi- 
tion to  vindicate  his  rights  under  the 
antitrust  laws.  It  eliminates  interpre- 
tations by  some  courts  that  have 
placed  an  unfair  evidentiary  burden 
on  such  a  plaintiff,  and  it  does  so  in  a 
fair  way  to  defendants. 

While  this  bill  rectifies  a  problem 
that  antitrust  plaintiffs  have  had,  it 
does  so  in  a  manner  that  is  fair  to  de- 
fendants. Both  the  subcommittee  and 
the  fuU  committee  added  amendments 
to  make  sure  that  a  defendant  can  still 
obtain  favorable  summary  judgment 
in  cases  in  which  a  retailer  was  termi- 
nated for  legitimate  reasons  having  no 
connection  with  price  competition.  I 
am  pleased  to  have  been  a  part  of 
these  successful  efforts  to  ensure  that 
this  bill  protects  the  rights  of  those 
who  may  be  the  targets  of  resale  price 
maintenance  suits. 

This  bUl  is  very  important  to  the 
consumers  of  this  country,  particular- 
ly to  those  customers  who  shop  at  dis- 
count stores,  stores  such  as  Burlington 
Coat  Factory,  K-Mart,  Wal-Mart, 
Sims,  Loehmanns,  and  other  discoimt 
stores. 

What  this  bill  says  is  that  shoppers 
at  those  discount  stores  vriU  know  that 
the  merchandise  that  is  carried  at 
those  stores  at  lower  than  retail  prices 
cannot  be  arbitrarily  pulled  out  of 
those  stores,  or  those  stores  be  cut  out 
of  selling  that  merchandise  at  lower 
prices,  because  other  retailers  who  are 
selling  at  a  retail  rate,  not  a  wholesale 
rate,  demand  the  manufacturers  of 
those  products  to  pull  them  out. 

If  this  bUl  were  not  in  effect,  and  if 
the  antitrust  laws  are  not  enforced  ac- 
cording to  that  bill,  then  shoppers  at 
discount  stores  will  not  be  able  to  get 
goods  at  as  low  a  price  as  they  can  get 
right  now,  so  for  all  those  millions  of 
Americans  who  shop  at  these  discount 
stores,  Burlington  Coat  Factory  and 
all  the  rest,  this  is  a  very  impwrtant 
bill  for  you,  and  a  very  important  bill 
for  fighting  inflation  in  this  country. 

I  want  to  congratulate  the  chairman 
and  the  gentleman  from  Illinois  [Mr. 
Hyde]  for  their  leadership  on  this 
issue.  Other  members  of  the  subcom- 
mittee, including  our  ranking  minority 
member,    the    gentleman   from    New 
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Jersey  [Mr.  Huohxs].  and  the  gentle- 
man from  Ohio  [Mr.  Pkigham]  have 
also  made  substantial  contributions  to 
this  bill. 

I  urge  my  colleagues  to  Join  me  In 
supporting  this  bill. 

Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Spealter.  I  would  like  to  thank  the 
gentleman  from  New  Jersey  [Mr.  Ro- 
DiNol  for  the  gentleman's  kind  remarks, 
and  for  the  gentleman's  kindness 
throughout  the  consideration  of  this 
legislation  in  the  committee. 

Mr.  Speaker.  I  rise  In  support  of  the 
"Freedom  From  Vertical  Price  Fixing 
Act  of  1987"— H.R.  585,  as  amended. 

In  1984.  the  Supreme  Court  ruled 
that  evidence  of  complaints  to  a  manu- 
facturer by  certain  retail  outlets  con- 
cerning the  pricing  practices  of  an- 
other competing  retaUer  were  not 
enough  to  prove  that  the  discounting 
retailer's  termination  was  the  result  of 
a  vertical  price-fixing  conspiracy  (that 
is  not  enough  to  prove  collusion  be- 
tween a  manufacturer  and  the  "com- 
plaining" dealers),  Monsanto  Compa- 
ny V.  Spray-Rite  Service  Corp.,  465 
U.S.  752  (1984).  Dealer  complaint  let- 
ters are  aulmissible  as  evidence,  but  not 
persuasive  in  and  of  themselves  that 
"the  manufacturer  and  others  had  a 
conscious  commitment  to  a  common 
scheme  designed  to  achieve  an  unlaw- 
ful objective."  465  U.S.  at  764;  Edvoard 
J.  Sweeney  &  Sons,  Inc.  v.  Texaco, 
Inc.,  637  F.2d  105,  111  (C.A.  3d  1980). 
cert,  denied,  451  U.S.  911  (1981).  The 
essential  holding  In  the  Monsanto  case 
is  still  good  law  and  is  not  overturned 
by  the  legislation  we  consider  today. 

H.R.  585,  however,  is  aimed  at  specif- 
ic problematical  language  contained  in 
the  Monsanto  decision,  which  stated 
that  a  plaintiff  must  come  forward 
with  evidence  which  "tends  to  exclude 
the  possibility"  that:  First,  the  manu- 
facturer and  the  nonterminated  dealer 
were  su:ting  independently;  and 
second,  the  manufacturer  was  motivat- 
ed by  nonprlce  concerns.  465  U.S.  at 
764.  Because  of  this  dicta  in  the  Mon- 
santo opinion,  some  plaintiffs  have  en- 
countered difficulty  in  getting  past 
motions  for  summary  Judgment.  In 
some  instances,  plaintiffs  have  not 
only  been  required  to:  First,  prove  a 
conspiracy  (that  which  has  tradition- 
ally been  required  in  price-fixing 
cases) — but  also  to:  second,  disprove 
that  the  defendant  had  any  legitimate, 
nonprlce  motive  and  disprove  that  the 
defendant  was  acting  independently. 

H.R.  585  is  designed  to  insure  that  a 
plaintiff  who  has  a  potentially  merito- 
rious resale  price  maintenance  claim 
imder  the  Sherman  Act  is  not  preclud- 
ed from  reaching  trial  simply  because 
he  is  unable  to  prove  the  negative — to 
produce  evidence  that  "tends  to  ex- 
clude the  possibility"  that  the  supplier 
and  another  dealer  acted  independent- 
ly. The  Judiciary  Committee  believes 


that  the  above  phrase  has  been  taken 
out  of  context  and  misapplied  in  some 
lower  court  decisions.  Those  same  de- 
cisions have  taken  an  insufficient  ac- 
count of  the  overall  rationale  and 
holding  of  Monsanto— a  rationale  and 
holding,  again,  which  Is  not  overruled 
by  the  terms  of  H.R.  585. 

This  legislation  essentially  accom- 
plishes two  things.  First,  section  2(a)  is 
Intended  to  clarify  tlie  evidentiary 
standards  applicable  in  the  early 
stages  of  litigation  involving  a  dealer 
termination  or  refusal  to  supply,  when 
the  asserted  motive  for  the  termina- 
tion or  refusal  to  supply  was  resale 
price  maintenance.  Second,  section 
2(b)  of  the  bill  is  intended  to  codify 
the  existing  per  se  rule  in  resale  price 
maintenance  cases. 

As  the  Members  of  this  House  know. 
I  have  been  a  consistent  and  staunch 
advocate  of  the  rule  of  per  se  illegality 
In  resale  price  maintenance  cases.  For 
example,  I  was  the  author  and  princi- 
pal sponsor  of  H.  Res.  303  in  the  99th 
Congress— which  expressed  the  sense 
of  the  House  of  Representatives  that 
the  "Vertical  Restraints  Guidelines" 
issued  In  1985  by  the  Department  of 
Justice  did  not  universally  reflect  ex- 
isting law.  That  legislation  was  passed 
by  the  House  of  Representatives  on 
I>ecember  9.  1985,  with  no  opposition. 
I  have  also  been  involved  in  numerous 
legislative  efforts  aimed  at  enhancing 
both  public  and  private  enforcement 
of  the  prohibition  against  resale  price 
maintenance.  I  believe  that  conspira- 
torial activities  by  manufacturers  or 
suppliers,  at  any  level  in  the  distribu- 
tion chain,  specifically  aimed  at  set- 
ting prices  are.  and  should  remain,  per 
se  violations  of  the  Federal  antitrust 
laws. 

But,  having  said  that,  I  admit  that  I 
had  some  initial  misgivings  about  the 
exact  meaning  and  Intent  of  the  lan- 
guage contained  In  section  2(a)  of  the 
original  version  of  H.R.  585.  Retailers 
who  &re  terminated  because  of  their 
pricing  policies  should  have  their  fuU 
day  in  court  to  prove  a  vertical  price 
fixing  case.  Unfortunately,  since  the 
Supreme  Court  decision  in  Monsanto, 
there  has  been  some  lower  court  con- 
fusion regarding  what  exactly  consti- 
tutes the  scope  of  the  burden  of  proof 
in  these  cases. 

At  the  same  time,  manufacturers 
have  a  legitimate  right  to  be  con- 
cerned about  the  effect  that  retail  out- 
lets can  have  on  the  reputation  and 
goodwill  of  their  products.  There  can 
be  valid,  nonprlce  reasons  why  a  man- 
ufacturer may  choose  not  to  continue 
a  business  relationship  with  a  particu- 
lar retail  dealer.  This  would  Include, 
for  example,  failure  to  adequately  ad- 
vertise the  product  as  agreed  upon, 
failure  to  provide  adequate  repair  or 
warranty  service,  failure  to  hire 
trained  sales  or  service  personnel,  poor 
service  to  customers,  failure  to  proper- 


ly display  the  products  of  the  manu- 
facturer, and  so  forth. 

A  number  of  the  members  of  our 
committee,  including  myself,  wanted 
to  make  sure  that  H.R.  585  did  not 
mean  that  a  manufacturer  could  be 
put  at  sm  luifalr  disadvantage  in  in- 
stances where  its  actions  had  nothing 
to  do  with  the  resale  price  of  the  prod- 
uct or  products  in  question.  I  am  now 
satisfied  that  the  amended  version  of 
H.R.  585  does  not  change  substantive 
law  in  RPM  cases  and  that  this  bill 
merely  clarifies  the  proper  evidentiary 
standards  applicable  in  the  early 
stages  of  this  type  of  litigation. 

Section  2(a)  of  H.R.  585  contains  the 
language  establishing  an  evidentiary 
standard  In  certain  resale  price  main- 
tenance cases:  that  Is.  dealer  termina- 
tion or  refusal  to  supply  an  existing 
dealer.  It  provides  that  the  presence  of 
two  factors  shall  be  sufficient  to  raise 
the  inference  that  a  manufacturer  and 
a  competitor  dealer  engaged  In  con- 
certed action;  that  is,  a  conspiracy  to 
maintain  a  particular  price  level.  First, 
the  manufactiu-er  has  to  receive  a 
communication  from  a  competitor  of 
the  claimant  regarding  price  competi- 
tion. Second,  in  response  to  that  com- 
munication, the  dealer  either  termi- 
nated the  claimant  as  a  buyer  or  re- 
fused to  supply  •  •  •  some  or  aU  of 
such  goods  or  services  requested  by 
the  claimant.  Now,  to  raise  the  infer- 
ence, a  plaintiff  must  show  that  the 
complaint  letters  were  a  substantial 
contributing  cause. 

Mr.  Speaker,  dealer  complaints 
about  competitors  and  their  competi- 
tors' pricing  policies  are  a  normal  and 
everyday  business  occurrence.  Price 
complaints  are  frequently  sent  to  man- 
ufacturers wholly  unsolicited— they 
frequently  occur  without  any  prompt- 
ing by  a  manufacturer.  So,  the  first 
part  of  the  required  test  In  section  2(a) 
of  H.R.  585  arguably  could  be  met 
simply  by  the  existence  of  one  com- 
plaint letter  found  in  a  manufacturer's 
file  (through  discovery)— a  situation 
over  which  the  manufacturer  has  vir- 
tually no  control.  Again,  a  manufac- 
turer may  have  valid  nonprlce  reasons 
for  terminating  a  dealer,  quite  apart 
from  the  price  complaints  that  a  man- 
ufacturer may  have  received  from 
other  dealers. 

Prior  to  the  amendments  adopted  in 
the  Monopolies  Subcommittee  and  the 
fuU  Judiciary  Committee,  concern  was 
expressed  that  H.R.  585  held  open  the 
possibility  that  two  actually  unrelated 
events  could  occur  in  sequence— a  com- 
plaint letter  and  a  subsequent  dealer 
termination— and  a  manufticturer  or 
supplier  could  face  potential  treble 
damage  liability  when,  in  fact,  no 
price-fixing  collusion  really  occurred. 
The  mere  fact  that  a  dealer  termina- 
tion follows  a  complaint  letter  or 
series  of  complaint  letters  in  time, 
does  not  prove  that  a  price-fixing  con- 
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splracy  happened.  A  plaintiff  should 
have  to  show  more  than  proof  of  com- 
plaint letters  to  demonstrate  substan- 
tial causation  and  raise  the  Inference. 

H.R.  585  now  requires  that  the 
dealer  complaint  be  a  substantial  con- 
tributing cause  of  the  termination  (or 
refusal  to  supply).  So.  the  inference 
would  be  raised  only  if  the  plaintiff 
can  demonstrate  a  direct  and  substan- 
tial causal  link  between  the  defend- 
ant's receipt  of  price-related  com- 
plaints from  other  dealers  and  the  de- 
fendant's ultimate  decision  to  termi- 
nate the  plaintiff  or  refusal  to  supply 
the  plaintiff  "In  response  to"  those 
complaints. 

The  complaint  or  compllants  need 
not  be  the  sole  contributing  factor  in 
the  termination  or  refusal  to  supply. 
They  need  not  even  be  the  primary 
contributing  factor.  But  the  complaint 
or  complaints  must  be  an  essential  in- 
gredient in  the  defendant's  ultimate 
decision  to  terminate  or  to  refuse 
supply  requests  from  the  plaintiff. 
They  are  a  necessary  and  fundamental 
prerequisite  to  the  termination  or  the 
refusal  to  supply.  That  Is,  the  termina- 
tion or  refusal  to  supply  would  not 
have  occurred  xinless  the  complaining 
communications  were  made,  under- 
stood, and  acted  upon  by  the  defend- 
ant. 

It  needs  to  be  made  very  clear  in  the 
legislative  history  that  we  are  talking 
about  collusion  In  these  fact  circum- 
stances, because  conspiracy  Is  a  neces- 
sary element  In  the  proof  of  a  verti- 
cal—as well  as  horizontal— price-fixing 
violation  under  the  Sherman  Act. 
There  must  be  some  common  design 
between  the  manufacturer  and  the 
complaining  dealers.  Under  H.R.  585, 
the  plaintiff  will  ultimately  still  have 
to  prove  that  the  manufacturer  and 
others  had  the  previously  mentioned 
conscious  commitment  to  a  common 
scheme  designed  to  achieve  an  unlaw- 
ful objective. 

It  is  also  important  to  stress  that 
H.R.  585  as  amended  in  the  fuU  Judici- 
ary Committee  reaffirms  that  all  op- 
portunities currently  available  to  de- 
fendants to  dispose  of  a  case  prior  to 
its  submission  to  the  Jury  are  pre- 
served. The  options  available  to  de- 
fendants pursuant  to  the  Federal 
Rules  of  Civil  Procedure  remain  in 
place.  Quite  obviously,  any  inference 
raised  by  a  plaintiff  in  an  RPM  case 
can  be  rebutted  by  sufficient  evidence 
from  the  defendant.  As  section  2(a) 
states,  if  the  court  determines,  on  the 
basis  of  all  the  evidence  and  pleadings 
submitted  by  the  parties,  that  no  in- 
ference of  concerted  action  can  rea- 
sonably be  drawn,  judgment  can  be  en- 
tered by  the  court  in  favor  of  the  de- 
fendant. Section  2(a)  only  governs  the 
consideration  of  motions  for  summary 
Judgment;  It  does  not  create  any  evi- 
dentiary presumption  or  affect  the 
burden  of  proof  at  trial. 


Mr.  Speaker,  the  Feighan-Fish 
amendment  adopted  In  the  full  Judici- 
ary Committee  clarifies  two  important 
notions  upon  which  there  is  bipartisan 
and  widespread  agreement.  H.R.  585 
does  not  change  substantive  antitrust 
law,  nor  does  It  deprive  defendants  of 
their  rights  to  have  a  case  dismissed 
prior  to  going  to  the  Jury. 

Section  2(b)  of  H.R.  585  reaffirms 
the  principle,  first  declared  in  the  Su- 
preme Court's  1911  Dr.  Miles  case, 
that  concerted  action  to  set  resale 
price  is  per  se  Illegal.  It  is  not  intended 
to  freeze  the  development  of  the  law, 
to  approve  or  disapprove  of  particular 
precedents,  or  to  categorize  as  price 
fixing  conduct  that  has  been  consid- 
ered outside  the  scope  of  the  per  se 
rule. 

In  particular,  there  are  differences 
between  the  application  of  the  per  se 
rules  in  horizontal  and  vertical  price 
fixing  cases,  and  section  2(b)  is  not  In- 
tended to  eliminate  those  differences. 
It  is  legal  for  a  supplier  to  circulate 
suggested  resale  prices,  and  there  is  no 
offense  if  dealers  voluntarily  adhere  to 
those  prices.  In  contrast,  it  may  not  be 
legal  under  some  circumstances  for  a 
trade  association  to  circulate  suggest- 
ed prices  to  its  members. 

Assignments  of  exclusive  marketing 
areas  or  areas  of  primary  responsibil- 
ity for  dealers  are  ciirrently  Judged 
under  the  rule  of  reason.  Supplier- 
sponsored  promotional  practices  that 
have  incidental  effects  of  price  are 
also  evaluated  under  the  rule  of 
reason.  Section  2(b)  is  not  intended  to 
bring  these  practices  within  the  scope 
of  the  per  se  rule. 

The  purpose  of  section  2(b)  is  to 
rebuff  efforts  to  qualify,  trivialize  or 
dilute  the  per  se  rule.  It  preserves  the 
long  standing  per  se  rule,  but  without 
altering  the  current  glosses  on  that 
rule  or  to  limiting  the  courts'  develop- 
ment of  the  law.  consistent  with  the 
general  per  se  rule  codified  by  section 
2(b). 

Again,  Mr.  Speaker,  unilateral  action 
by  a  manufacturer  to  terminate  a 
retail  dealer  for  nonprlce  reasons  does 
not  violate  the  antitrust  laws.  H.R. 
585,  as  amended,  presumes  that  a 
showing  of  a  conspiracy— some  con- 
certed action— is  a  necessary  predicate 
for  proving  a  section  1  Sherman  Act 
violation  in  a  vertical  case. 

In  Monsanto,  the  Supreme  Court  ad- 
dressed the  standard  of  proof  required 
to  find  a  vertical  price-fixing  conspira- 
cy. The  Court  held  that  competing 
dealers'  complaints  are  insufficient  by 
themselves  to  establish  the  necessary 
concert  of  action.  Only  if  there  is  addi- 
tional evidence  of  another  type  which 
tends  to  show  a  meeting  of  the  minds 
l>etween  manufacturer  and  complain- 
ing dealers  such  that  they  may  be 
deemed  to  be  acting  together— may  a 
section  1  violation  ultimately  be 
found. 


The  Supreme  Court  decision  in  Mon- 
santo did  not  alter  the  per  se  rule  In 
resale  price  maintenance  [RPM]  cases. 
In  fact,  the  Supreme  Court  refused  to 
adopt  arguments  made  by  the  Depart- 
ment of  Justice  in  an  amicus  brief 
urging  that  RPM  cases  be  analyzed 
under  the  rule  of  reason  standard 
rather  than  the  per  se  standard.  The 
Court  specifically  declined  to  adopt 
the  position  urged  in  the  Justice  De- 
partment's amicus  brief  and  Instead 
favorably  referred  to  the  per  se  nile  as 
established  law.  Dr.  Miles  Medical  Co. 
against  John  D.  Parke  and  Sons  Co., 
supra. 

It  is  also  notable  that  the  Monsanto 
decision  does  not  preclude  the  use  of 
circumstantial  evidence  to  prove  a 
resale  price  maintenance  conspiracy. 
The  Court's  decision  specifically 
states:  "the  antitrust  plaintiff  should 
present  direct  or  circumstantial  (em- 
phasis added)  evidence  that  reason- 
ably tends  to  prove  that  the  manufac- 
turer and  others  'had  a  conscious  com- 
mitment to  a  common  scheme  de- 
signed to  achieve  an  unlawful  objec- 
tive' ";  that  Is.  price  fixing.  465  U.S.  at 
764. 

Again,  the  Court  held  that  evidence 
of  price  complaints  from  other  dealers 
(in  the  same  product  or  product  line) 
does  not,  by  itself,  prove  that  a  termi- 
nation was  prompted  by  a  vertical 
price-fixing  conspiracy.  Evidence  of 
dealer  complaints  is  admissible  and 
probative  under  Monsanto,  but  the 
plaintiff  must  also  come  forward  with 
additional  evidence  (which  may  be  cir- 
ciunstantlal  In  nature)  to  support  a 
conspiracy  finding. 

It  is  also  equally  important  to  stress 
that  H.R.  585  is  not  intended  to  over- 
rule such  fundamental  precedents  as 
U.S.  V.  Colgate,  250  U.S.  300  (1919)  and 
Continental  TV,  Inc.  v.  GTE  Sylvania, 
Inc.  433  U.S.  36  (1977).  Subsection 
2(a)  does  not  address  or  affect  the  fim- 
damental  legal  standards  applied  by 
the  Court  and  the  trier  of  fact  In  de- 
ciding the  merits  of  resale  price  main- 
tenance claims  under  sections  1  and  3 
of  the  Sherman  Act.  Colgate,  for  ex- 
ample, stands  for  the  proposition  that 
unilateral  action  by  a  manufacturer  to 
suggest  it  distributes  prices  in  advance 
and  to  refuse  to  deal  with  those  who 
fail  to  comply  Is  outside  the  scope  of 
the  prohibitions  contained  in  the 
Sherman  Act.  Neither  Colgate  nor 
GTE  Sylvania  is  discarded  or  modified 
by  our  action  with  respect  to  H.R.  585. 
They  remain  as  authority  to  the  same 
extent  as  would  be  the  case  if  H.R.  585 
were  not  enacted. 

To  summarize,  H.R.  585  is  a  clarifi- 
cation and  refinement  of  the  Supreme 
Court's  decision  in  the  Monsanto  case. 
It  is  not,  and  should  not  be,  character- 
ized as  anything  more.  It  eliminates 
ambiguity  that  has.  In  some  instances, 
prevented  plaintiffs  from  getting  po- 
tentially valid  claims  before  a  jury. 
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But  It  does  not  alter  the  fundamental, 
traditional  burden  of  proof  that  must 
be  carried  by  plaintiffs  in  vertical 
price-fixing  cases. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  woold  like  to 
voice  my  strong  suppiDrt  for  H.R.  585,  the 
FrMdom  From  VerticaJ  Price  FDdr>g  Act  of 
1987.  In  contrast  to  ttie  recent  attempts  by 
Federal  agencies  to  weaken  antitrust  enforce- 
ment this  bill  strengthens  It.  It  codrfies,  once 
arxj  for  all,  tt>e  long-standing  principle  that 
vertical  pr1ce-fixir>g  is  per  se  illegal.  I  com- 
mend Chairman  Rooino  for  his  vigorous  sup- 
port of  this  Important  legislation  over  the  past 
several  years. 

Mr.  Speaker,  during  the  committee's  consid- 
eratkxi  of  H.R.  585,  Mr.  Fish  and  I  successful- 
ly offered  an  amerxjment  to  sectk>n  2(a)  of 
ttie  bill  that  ensures  that  summary  judgment  is 
available  wt)ere  appropriate  In  ttie  kinds  of 
resale  price  maintenance  cases  addressed  in 
that  section.  Our  amendment  provides  as  fol- 
k)ws: 

Nothing  herein  shall  preclude  the  court 
from  entering  Judgment  In  favor  of  defend- 
ant, at  trial  or  prior  thereto.  If  the  court  de- 
termines on  the  \Ms\s  of  all  the  evidence  and 
pleading  submitted  by  the  parties.  In  accord- 
ance with  the  Federal  Rules  of  ClvU  Proce- 
dure and  the  requirements  of  this  subsec- 
tion, that  no  such  Inference  of  concerted 
action  can  reasonably  be  drawn  by  a  trier  of 
fact. 

The  key  to  this  amendment  is  its  intent  to 
preserve  the  workings  of  njle  56  of  the  Feder- 
al Rules  of  Civil  Procedure  In  cases  in  whk^ 
sectnn  2(a)  is  applied.  Under  mle  56,  a  de- 
fendant may  obtain  summary  judgment  if  there 
is  no  genuine  Issue  of  material  fact  Section 
2(a)  is  not  InterKled  to  abrogate  the  rights  of 
defendants  in  resale  price  maintenance  cases 
to  obtain  summary  judgment  when  such  a 
result  Is  legally  appropnate  under  this  stand- 
ard. 

Sectkxi  2(a)  clarifies  ttie  evklentiary  burden 
for  the  plaintiff  in  dealer  termination  cases  and 
provides  for  an  inference  of  concerted  action 
In  cases  where  the  burden  Is  met  To  raise 
ttie  inference,  the  plaintiff  must  show  that 
price-raiated  communications  from  competing 
dealers  were  a  "substantial  contributing 
cause"  of  termination.  It  Is  insufficient  If  the 
plaintiff  shows  merely  that  the  termination  was 
simply  subsequent  in  time  to  a  price  com- 
plaint— more  evidence  of  substantial  causa- 
tion is  dearty  required. 

The  court  must  determine  wtiether  section 
2(a)  applies  In  considenng  a  summary  judg- 
ment motion.  Appiying  rule  56,  the  court  must 
decide  whether  there  are  genuine  Issues  of 
material  fact  with  regard  to  the  predKate  facts 
under  section  2(a);  ttiat  Is,  coukj  a  reasonable 
trier  of  fact  find  that  price  communk^ations 
were  a  substantial  cause  of  davnant's  termi- 
nation from  the  body  of  evidence  presented 
by  both  daimant  and  defendant  Where  claim- 
ant relies  on  inferences  to  estat>llsh  predicate 
facts  such  as  sutratantal  causation,  the  court, 
under  the  existing  law  of  summary  judgment 
must  credit  those  Inferences  If  ttiey  are  rea- 
sonabie.  If  a  trier  of  fact  coukJ  reasonably  find 
that  the  requirements  of  section  2(a)  are  met, 
tfien  ttie  court  will  send  ttie  case  to  the  jury.  A 
court  coukJ  grant  summary  judgment  for  ttie 
defendants  In  any  case  where  the  trier  of  fact 


couW  not  reasonably  conclude  that  the  termi- 
nation was  caused  by  the  price  complaint. 

As  noted  in  the  committee  report.  In  setting 
out  the  requirements  for  establishing  an  infer- 
ence under  sectran  2(a),  the  bill  does  not  pre- 
dude  a  defendant  from  intioducing  evktonce 
showing  ttie  requirements  for  raising  the  infer- 
erx»  are  not  met  The  overall  record  of  evi- 
dence submitted  by  both  plaintiff  and  deferxl- 
ant  will  be  the  t>asis  on  which  the  court  will 
decide  wtiettier  a  tiier  of  fact  coukJ  reasonably 
find  substantial  causation. 

The  bill  does  not  change  the  standards  for 
summary  judgment  prescribed  by  rule  56  and 
the  case  law  holding  that  reasonable  infer- 
ences are  to  be  credited.  Section  2(a)  of  the 
bill  merely  responds  to  language  in  post-Morv 
santo  cases  whk;h  set  inappropriately  strict 
gukJelines  for  the  types  of  evidence  from 
which  inferences  of  concerted  action  couW  be 
drawn. 

Once  the  plaintiff  has  met  his  burden  under 
section  2(a),  ttie  court  must  recognize  that  an 
Inference  is  raised  to  converted  action  and 
permit  ttie  jury  to  conskier  ttie  issue.  The  bill 
does  not  create  any  presumption  or  affect  ttie 
burden  of  proof  at  trial.  Of  course,  if  the  daim- 
ant  fails  to  raise  the  inference  provkled  in  this 
bill,  nothing  in  this  bill  will  affect  In  any  way 
the  standards  for  summary  judgment  in  verti- 
cal price  fixing  cases  or  any  other  antitrust 
cases. 

Mr.  Speaker,  H.R.  585  represents  an  un- 
equivocally positive  step  toward  preserving 
the  original  intent  of  our  antitrust  law.  I  am 
hopeful  that  under  the  leadership  of  Chairman 
Rooino  and  yourself,  we  will  quKkly  see  this 
legislation  enacted. 

Mr.  WISE.  Mr.  Speaker,  ttie  longstanding 
potk:y  of  Congress  toward  price  fixing  Is  one 
whKh  forbids  resale  price  activities  whk:h 
result  in  an  Increase  in  prices  and  a  decrease 
in  the  selection  of  goods  available  to  consum- 
ers. 

Recent  court  dedskKis,  and  In  particular  the 
statements  made  by  the  Supreme  Court  in  the 
Mosanto  versus  Spray  Rite  case,  have  nar- 
rowed ttie  breadth  of  the  prohibition  of  ttiis 
poik:y.  H.R.  585,  ttie  Freedom  from  Vertical 
Price  Fixing  Act  will  ensure  that  ttiis  tt^end 
does  not  continue. 

In  the  past  6  years,  the  Department  of  Jus- 
tice has  failed  to  bring  toward  a  single  case 
concerned  with  vertical  pridng  fixing.  I  believe 
this  fias  only  served  to  encourage  further  vio- 
latkxis  by  other  manufacturers  and  suppliers. 

The  evidence  of  case  law  over  ttie  past  75 
years  shows  that  resale  p)rice  maintenance  is 
most  likefy  to  be  anticompetitive.  Indeed,  the 
anticompetitive  effects  of  resale-price  fixing 
have  been  described  In  the  Judkaary  Commit- 
tee report  on  H.R.  585  as  "a  tiiumph  of  kJeoi- 
ogy  over  practiCdiity,  of  ttieory  over  common 
sense." 

I  regard  it  as  our  responsibility  to  ensure 
tfiat  consumers  are  ofifered  the  broadest 
range  of  products  at  the  kiwest  of  prices. 
Without  ttie  passage  of  ttiis  legislation,  a 
number  of  ttiese  "discount  stores"  which 
presently  offer  such  a  broad  selection  at  k>w 
prices  will  not  be  able  to  operate  on  the  same 
basis. 

A  retailer  who  offers  dtecounts  to  his  cus- 
tomer should  not  be  prevented  from  doing  so 
by  the  present  conspiratorial  practk»s.  H.R. 


585,  ttierefore,  will  protect  both  ttie  customer 
and  the  k)w-price  retailer.  I  cosponsored  this 
legislation,  and  I  firmly  believe  that  Its  pas- 
sage will  preserve  free  competition  for  both 
small  and  large  Ixjsinesses  alike.  I  urge  my 
colleagues  to  vote  "aye"  wtien  the  "Freedom 
from  Vertical  Price  Fixing  Act"  Is  voted  on  to- 
morrow. 

Mr.  RODINO.  Mr.  Speaker,  I  tiave 
no  further  requests  for  time,  and  I 
yield  bade  the  balance  of  my  time. 

D  1625 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNo]  that  the  House  suspend  the 
rules  and  pass  the  blU,  H.R.  585,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
H.R.  585.  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


OROANOTIN  ANTIPOULING 
PAINT  CONTROL  ACT  OP  1987 

Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2210)  to  prohibit  the  use  of  cer- 
tain organotin  based  antifoulant 
paints  and  the  use  of  organotin  com- 
pounds, purchased  at  retail,  used  to 
make  such  paints,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3210 

Be  it  enacUd  by  the  Senate  and  Houte  of 
Representative*  of  the  United  States  of 
America  in  Consrress  assembled, 

SBCnON  1.  SHORT  TTTLK. 

This  Act  may  t>e  cited  as  the  "Organotin 
Antifoullng  Paint  Control  Act  of  1987". 

SKC  1  DEFINrnONS. 
In  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "antifoullng  paint"  means  a 
coating,  paint,  or  treatment  that  is  applied 
to  a  vessel  to  control  fresh  water  or  marine 
fouling  organisms. 

(3)  The  term  "estuary"  means  a  body  of 
water  having  an  unimpaired  connection 
with  open  aea,  where  the  sea  water  is  meas- 
urably diluted  with  fresh  water  derived 
from  land  drainage,  and  such  term  includes 
e8tuary-tyT)e  areas  of  the  Great  Lakes. 

(4)  The  term  "organotin"  means  any  com- 
pound of  tin  used  as  a  bioclde  in  an  antifoul- 
lng paint. 

(5)  The  term  "person"  means  any  Individ- 
ual, and  partnership,  association,  corpora- 
tion, or  organized  group  of  persons  whether 


incorporated   or   not,   or   any   government 
entity. 

(6)  The  term  "qualified  antifoullng  paint 
containing  organotin"  means  an  antifoullng 
paint  containing  organotin  that— 

(A)  is  allowed  to  be  used  under  the  terms 
of  the  final  decision  referred  to  in  section 
10(c);  or 

(B)  until  such  final  decision  takes  effect, 
is  certified  by  the  Administrator  under  sec- 
tion 6  as  having  a  release  rate  of  not  more 
than  than  5.0  micrograms  per  square  centi- 
meter per  day. 

(7)  The  term  "release  rate"  means  the 
rate  at  which  organotin  is  released  from  an 
antifoullng  paint  over  the  long  term,  as  de- 
termined by  the  Administrator,  using— 

(A)  the  American  Society  for  Testing  Ma- 
terials (ASTM)  standard  test  method  which 
the  Envlroimiental  Protection  Agency  re- 
quired in  Its  July  29,  1986,  data  call-in  notice 
on  tributyltln  compounds  used  in  antifoul- 
lng paints;  or 

(B)  any  similar  test  method  specified  by 
the  Administrator. 

(8)  The  term  "retail"  means  the  transfer 
of  title  to  tangible  personal  property  other 
than  for  resale,  after  manufacturing  or 
processing. 

(9)  The  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Marianas  Is- 
lands, or  any  territory  or  possession  of  the 
United  States. 

(10)  The  term  "vessel"  includes  every  de- 
scription of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  lielng  used, 
as  a  means  of  transportation  on  water. 

8KC  J.  FINDINGS;  PURP08K. 

(a)  PnronioB.— The  Congress  finds  the  fol- 
lowing: 

(1)  AntlfouUng  paints  containing  organo- 
tin blocldes  are  used  to  prevent  the  build-up 
of  liamacles  and  other  encrusting  organisms 
on  vessels. 

(2)  Latx>ratory  and  field  studies  show  that 
organotin  is  very  toxic  to  marine  and  fresh- 
water organisms  at  very  low  levels. 

(3)  Vessels  that  are  less  than  66  feet  in 
length  and  are  coated  with  organotin  anti- 
foullng paint  account  for  a  large  amount  of 
the  organotin  released  Into  the  aquatic  envi- 
ronment. 

(4)  The  Envlroimiental  Protection  Agency 
has  determined  that  concentrations  of  or- 
ganotin currently  in  the  waters  of  the 
United  States  may  pose  unreasonable  risks 
to  oysters,  dams,  fish,  and  other  aquatic 
life. 

(b)  PoRFOSx.— The  purpose  of  this  Act  is 
to  protect  the  aquatic  environment  by  re- 
ducing Immediately  the  quantities  of  organ- 
otin entering  the  waters  of  the  United 
States. 

SBC  4.  PBOHIBinON  ON  IHK  AntJCAIHW  OT  OB- 
GANOTIN  ANTiroOUNG  PAOnS  (W 
CKRTAIN  Tia8KL& 

(a)  PaoHixiTioH.— Subject  to  section  l(Kd), 
and  except  as  provided  In  subsection  (b),  no 
person  In  any  State  may  apply  to  a  vessel 
that  Is  leas  than  65  feet  In  length  an  anti- 
foullng paint  'nmtfi'"*"g  organotin. 

(b)  EzcKPnoMS.— Subaectlan  (a)  shall  not 
prohibit  the  application  of  a  qualified  anti- 
foullng paint  <wm^tif"'"g  organotin  on — 

(1)  the  aluminum  huB  of  a  wrl  that  is 
leas  than  66  feet  in  length:  or 

(3)  the  outboard  motor  or  lower  drive  unit 
of  a  vessel  that  is  leas  than  65  feet  in  length. 


SEC  S.  INTEBIM  PBOHIBrnON  OP  CEBTAIN  ORGAN- 
OTIN ANTIPOULING  PAINTS  AND  OK- 
GANOTDi  ADDmVES  USED  TO  MAKE 
SUCH  PAINTS. 

(a)  PaoHiBmoH  or  Certain  Organotin 
Antifooung  Paints.— Subject  to  section 
10(d),  no  person  in  any  State  may— 

(1)  sell  or  deliver  to,  or  purchase  or  receive 
from,  another  person  an  antifoullng  paint 
containing  organotin;  or 

(2)  apply  to  a  vessel  an  antifoullng  paint 
containing  organotin; 

unless  the  antifoullng  paint  is  certified  by 
the  Administrator  under  section  6  as  having 
a  release  rate  of  not  more  than  5.0  micro- 
grams per  square  centimeter  per  day. 

(b)  PnoHiBrnoN  or  C^ertain  Organotin 
Additives.— Subject  to  section  10(d),  no 
person  in  any  State  may  knowingly  sell  or 
deliver  to,  or  purchase  or  receive  from,  an- 
other person  at  retail  any  substance  con- 
taining organotin  for  the  purpose  of  adding 
such  substance  to  paint  to  create  an  anti- 
foullng paint. 

SEC  ».  CERTIFICATION. 

(a)  Initial  C^ertttication.- Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  certify 
each  antifoullng  paint  containing  organotin 
that  the  Administrator  determines  has  a  re- 
lease rate  of  not  more  than  5.0  micrograms 
per  square  centimeter  per  day  on  the  basts 
of  the  Information  submitted  to  the  Envi- 
ronmental Protection  Agency  before  the 
date  of  the  enactment  of  this  Act  in  re- 
sponse to  its  July  29,  1986,  data  call-in 
notice  on  tributyltln  or  any  other  data  call- 
in  notice. 

(b)  STTBsaqoERT  CKRTincATiOR.— After  the 
initial  period  of  certification  required  by 
subsection  (a),  and  not  later  than  90  days 
after  the  receipt  of  information  with  regard 
to  an  antifoullng  paint  containing  organotin 
submitted— 

(1)  in  response  to  a  data  call-in  referred  to 
In  subsection  (a);  or 

(2)  imder  any  provision  of  law; 

the  Administrator  shall  certify  such  paint 
If,  on  the  basis  of  such  information,  the  Ad- 
ministrator determines  that  such  paint  has 
a  release  rate  of  not  more  than  5.0  micro- 
grams per  square  centimeter  per  day. 

SBC  7.  MONTrOBINa 

The  Administrator,  in  consultation  with 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere,  shall  monitor  the 
concentrations  of  organotin  in  the  water 
column,  sediments,  and  aquatic  organisms 
of  representative  estuaries  In  the  United 
States.  This  monitoring  program  shall 
remain  in  effect  antQ  7  years  after  the  date 
of  the  enactment  of  this  Act.  The  Adminis- 
trator shall  submit  an""*"!?  to  the  Speaket 
of  the  House  of  Repreaoitattves  and  to  the 
President  pro  tonpore  of  the  Senate  a 
report  detailing  the  results  of  this  mcmltor- 
ing  program  for  the  preceding  year. 

SBC  a  PBIALinB. 

(a)  Civn.  PBULxm.— (1)  Any  penon  vlo- 
lating  section  4  or  5(a)  shall  be  ■SBfsiwfl  a 
ctvfl  i>enalty  of  not  more  tlian  $5,000  for 
each  offense. 

(2)  After  notice  and  an  opportunity  for  a 
hearing,  a  person  found  by  the  Administra- 
tor to  liave  violated  section  4  or  S(a)  Is  liable 
to  the  ITnlted  States  Oovenunent  for  the 
dvfl  penalty  ■mrnnrrt  imder  paiagraph  (1). 
The  amount  of  the  dvfl  penalty  ahall  be  as- 
aeand  by  the  Admlntatratar  by  written 
notioe.  In  determining  the  amwmt  of  the 
penalty,  the  Admlnistratar  atiall  cormtrtfr 
the  nature,  dreumstances,  extent,  and  grav- 
ity of  the  prohibited  acts  OHnmltted  and. 
with  ttgptnA  to  the  violator,  the  degree  of 


culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  other  matters  that  Jus- 
tice requires. 

(3)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  consider- 
ation, a  dvil  penalty  assessed  under  this  sec- 
tion until  the  assessment  is  referred  to  the 
Attorney  General. 

(4)  If  a  person  falls  to  pay  an  assessment 
of  a  clvU  penalty  after  it  has  become  final, 
the  Administrator  may  refer  the  matter  to 
the  Attorney  General  for  collection  in  the 
appropriate  United  States  district  court. 

(b)  Crucnal  Penalties.- Any  person 
knowingly  violating  section  4  or  5(a)  or  vio- 
lating section  5(b)  shall  be  fined  not  more 
than  $25,000,  or  imprisoned  for  not  more 
than  one  year,  or  both. 

SEC  I.  STATE  LAWS. 

Nothing  in  this  Act  shall  predude  or  deny 
any  State  or  political  subdivision  thereof 
the  right  to  adopt  or  enforce  any  require- 
ment regarding  antlfouUng  paint  or  any 
other  substance  containing  organotin.  Com- 
pliance with  the  requirements  of  any  State 
or  pwlltlcal  subdivision  thereof  respecting 
antifoullng  paint  or  any  other  substance 
containing  organotin  shall  not  relieve  any 
person  of  the  obligation  to  comply  with  the 
provisions  of  this  Act. 

SEC    la    EFFECTIVE    DATES;    USE    OP    EXISTING 
STOCKS. 

(a)  In  Oxreral.— Except  as  provided  In 
subsection  (b),  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  EiTEcnvE  Date  op  PaoHiBrnoN  and 
Penalties.— Sections  4,  5,  and  8  shall  take 
effect  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Teemihatioh  OP  Interim  Prohibi- 
tion.—Section  5  shall  remain  In  effect  untO 
a  final  decision  regarding  the  release  of  or- 
ganotin into  the  aquatic  environment  by  an- 
Ufouling  paints,  pursuant  to  the  process  Ini- 
tiated by  the  Administrator's  Position  Docu- 
ment 1  dated  January  8,  1988— 

(1)  is  issued  by  the  Administrator,  and 

(2)  takes  effect 

(d)  Use  of  Ezisthig  Stocks.— Notwith- 
standing the  prohibitions  contained  In  sec- 
tions 4  and  5.  the  Administrator  shall,  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act,  provide  a  reasonable 
time,  not  to  exceed  one  year  after  the  date 
of  the  enactment  of  this  Act,  for  the  contln- 
oed  side,  delivery,  purchase,  receipt,  and  ap- 
plication of  stocks  of  organotin  antifoullng 
paint  and  organotin  additives  that  exist 
befcne  the  date  of  the  enactmoit  of  this 
Act 

The  SPEAKER  pro  tempore.  Is  a 
seccHid  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tonpore.  ^th- 
out  objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  wHl  be  recognised  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  YouHG]  will  be  recognized  for  20 
minutes. 

The  Chair  recognises  the  gentleman 
tnm.  Maoachusetts  [Mr.  StdddsI. 

Mr.  STUDDS.  Mr.  l^ieaker,  I  yield 
myself  such  timp  as  I  many  consume. 
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Mr.  Speaker.  HJl.  2210  is  a  bfll  to 

control  the  use  of  highly  toxic  organo- 
tln  chemicals  in  boat  paints. 

This  legislation  grew  out  of  hearings 
held  by  the  Merchant  Marine  Commit- 
tee In  both  the  99th  and  100th  Con- 
gresses which  led  our  committee  to  be- 
lieve that  action  should  be  taken  to 
protect  our  coastal  waters  from  trlbu- 
tyltln.  more  commonly  referred  to  as 
TBT,  and  similar  chemicals. 

Antifoullng  paints  are  used  to  keep 
barnacles,  algae,  and  other  organisms 
from  attaching  themselves  to  boat  bot- 
toms. TBT  began  to  be  used  for  this 
purpose  in  the  early  1970's.  Unfortu- 
nately, it  may  do  Its  Job  too  well.  TBT 
has  been  shown  to  kill  fish  and  shell- 
fish at  almost  infinitesimal  doses. 
Recent  studies  have  shown  that  in 
many  coastal  areas  of  the  United 
States,  TBT  is  present  at  concentra- 
tions which  have  been  shown  in  the 
laboratory  to  be  toxic  to  a  variety  of 
marine  life. 

The  primary  action  taken  by  this  bill 
is  banning  the  use  of  any  organotin 
paints  on  vessels  less  than  65  feet  in 
length.  Smaller  boats  tend  to  spend 
most  of  their  time  in  shallow  bays  and 
estuaries,  and  much  of  that  time  at 
their  moorings.  If  they  are  painted 
with  TBT  paints,  the  TBT  is  leaching 
into  these  waters.  And  those  shallow, 
protected  waters  axe  the  areas  most 
susceptible  to  harm  from  It. 

Banning  the  use  of  these  paints  on 
smaller  vessels  duplicates  the  ap- 
proach taken  by  a  number  of  States, 
including  Virginia,  Maryland,  and 
Maine. 

As  a  boat  owner,  I  would  note  that 
practical,  readily  available  substitutes 
for  organotin  paints  are  available, 
namely  the  traditional  copper-based 
boat  paints.  Where  copper-based 
paints  do  not  constitute  an  immediate- 
ly acceptable  and  practical  alterna- 
tive— on  alimiinum  hulls  and  on  larger 
vessels— the  bill  provides  an  exception. 
Those  vessels  would  be  allowed  to  use 
only  those  which  meet  a  strict  stand- 
ard governing  how  much  organotin 
they  release  into  the  water.  Paints  not 
meeting  that  standard  would  be 
banned.  The  bill  sets  an  Interim  stand- 
ard of  5  micrograms  per  square  centi- 
meter per  day,  and  provides  for  a  final 
standard  to  be  promulgated  by  the  £In- 
vlronmental  Protection  Agency. 

The  bill  was  reported  from  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee by  unanimous  vote.  The  one  sub- 
stantive change  from  the  reported  bill 
is  an  amendment  which  changes  the 
maximum  length  of  vessel  for  which 
organotin  paints  will  be  totally  banned 
from  25  meters— 82  feet— to  65  feet. 

Since  the  bill  was  reported  from  the 
committee  the  EPA  has  issued  a  pro- 
posed nile  governing  the  use  of  TBT. 
In  which  It  bans  Its  use  on  vesels  under 
65  feet.  The  data  provided  to  the  com- 
mittee by  EPA  supports  this  change  as 
more  accurately  reflecting  the  point 


where  a  complete  ban  is  Justified.  The 
committee  has  therefore  incorporated 
the  new  65-foot  limitation  into  the  bUl 
we  bring  before  the  House  today.  The 
bill,  as  amended,  is  supported  by  both 
the  majority  and  minority  of  the  com- 
mittee. 

Mr.  Speaker,  I  wish  to  gratefully  ac- 
knowledge the  support  and  leadership 
of  numerous  members  of  our  commit- 
tee on  this  issue,  including  our  chair- 
man, Mr.  JoNss.  In  summary,  I  ask  my 
colleagues  to  support  the  bill,  as 
amended,  as  an  important  step  in  pro- 
tecting our  bays  and  estuaries  from  a 
particularly  virulent  pollutant. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support  of 
H.R.  2210.  a  bill  to  control  the  use  of 
TBT-based  paints  in  the  marine  environ- 
ment. As  an  original  cosponsor  of  this 
bill.  I  view  this  legislation  as  a  key  Inter- 
im measure  which  will  help  to  regulate 
the  input  of  TBT  and  other  toxics  into 
our  coastal  waters.  This  legislation  will 
act  as  a  temporary  remedy  until  the 
EPA  has  completed  its  review  of  the 
effects  of  TBT-based  paints  on  the 
marine  environment.  Once  this  review 
is  completed.  EPA  will  then  develop  its 
final  regulation  concerning  the  use  or 
nonuse  of  such  paints. 

Mr.  Speaker,  I  would  like  to  point 
out  that  several  States— Including  my 
State  of  Alaska— have  already  adopted 
legislation  to  control  the  input  of  TBT 
into  our  coastal  waters.  In  the  case  of 
Alaska,  the  State  has  recently  banned 
the  use  of  TBT-based  paints  on  all  ves- 
sels under  4,000  gross  tons  and  it  has 
Imposed  a  maximum  TBT  release  rate 
on  all  other  vessels. 

Mr.  Speaker,  we  have  a  committee 
amendment  before  us  today  which 
would  prohibit  the  application  of  any 
TBT-based  paint  to  vessels  less  than 
65  feet  in  length.  This  amendment  will 
target  recreational  vessels  which  have 
been  shown  to  be  the  primary  cause  of 
TBT  leaching  problems.  This  is  an  Im- 
portant move  which  will  help  to  elimi- 
nate a  large  portion  of  the  TBT  which 
enters  our  waters. 

Mr.  Speaker.  I  urge  my  distin- 
guished colleagues  to  Join  with  me 
today  in  passing  this  bUl  to  conserve 
our  marine  environment. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman    from    New    Jersey     [Mr. 

SAXTOlf]. 

Mr.  SAXTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Alaska  for  yield- 
ing this  time. 

Mr.  Speaker.  I  would  Just  like  to 
take  this  opportunity  to  commend  our 
chairman  and  the  chairman  of  the 
Pish  and  Wildlife  Committee,  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  as  well,  for  their  fine  work  in 
bringing  this  bill  to  the  floor. 

I  am  not  going  to  take  the  time  to 
repeat  what  has  been  said  in  terms  of 


the  definition  of  the  bill  and  in  terms 
of  its  many  merits,  but  I  would  like  to 
say  this,  that  as  many  of  our  col- 
leagues in  the  House  know,  our  oceans 
have  been  the  subject  of  a  great  deal 
of  discussion,  debate,  and  action,  in 
this  House  in  1987.  This  is  one  of  the 
problems  that  I  feel  is  very,  very  im- 
portant, and  a  solution  as  proposed  by 
this  bill  is  of  even  greater  importance. 
As  I  think  about  the  ocean  and  the 
many  problems  that  we  have,  we  have 
dealt  this  year  with  things  that  have 
to  do  with  issues  of  sludge  dumping  in 
the  ocean,  with  garbage  dumping  in 
the  ocean,  with  sewage  effluent,  and 
the  upgrading  of  sewer  treatment 
plants  that  do  not  adequately  operate 
to  the  degree  that  we  would  like,  with 
plastic  pollution,  with  chemical  dump- 
ing, with  dredge  spoil  disposal,  and 
with  medical  wastes  and  many  other 
types  of  problems  that  our  oceans 
have  experienced. 

This  is  a  small  but  very  important 
step  in  helping  to  come  to  grips  with 
these  many  problems. 

Just  this  year,  and  I  think  it  is  ap- 
propriate to  point  out.  that  there  is 
good  news  for  the  condition  of  the 
ocean  if  you  look  at  what  the  House 
has  done  this  year.  This  is  another 
step  in  that  direction  and  I  commend 
the  members  of  the  Merchant  Marine 
and  Fisheries  Committee  and  the 
Members  of  the  House  for  supporting 
bills  such  as  this  that  are  so  important 
to  the  marine  envirormient. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  full  committee,  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  today  the  House  will  consider 
H.R.  2210,  the  Organotin  Antifouling 
Paint  Control  Act  of  1987. 

I'm  sure  many  Members  are  wonder- 
ing what  organotin  antifouling  paints 
are  and  why  they  need  to  be  con- 
trolled. Organotins  are  a  group  of  tin- 
based  biocides  which  are  widely  used 
in  marine  paints  to  prevent  the  build- 
up of  barnacles  and  other  growth  on 
ship  hulls. 

I  Introduced  H.R.  2210  in  April  of 
this  year  because  I  was  concerned  that 
organotin  originating  from  painted 
boat  hulls  was  harming  marine  life. 
My  concern  was  based  on  testimony 
presented  at  two  hearings  held  by  sub- 
committees of  the  Merchant  Marine 
and  Fisheries  Committee  which  Indi- 
cated that  TBT— the  most  common 
type  of  organotin— has  caused  damage 
to  shellfish  stocks  in  Europe,  England, 
and  the  United  States.  Moreover,  it 
was  reported  that  the  waters  of  many 
U.S.  estuaries  have  levels  of  TBT 
which  have  the  potential,  according  to 
laboratory  experiments,  to  cause  toxic 
effects  In  many  other  aquatic  orga- 
nisms. 

The  Environmental  Protection 
Agency  [EPA]  is  reviewing  the  toxic 


effects  of  TBT-based  paints'  under  the 
authority  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act 
[PIPRA].  On  October  7,  the  EPA  re- 
leased preliminary  regulations  govern- 
ing the  sale  and  use  of  TBT-based  an- 
tifouling paints,  and  hopes  to  have 
final  regulations  ready  by  July  1988. 
However,  even  if  these  final  regxila- 
tions  are  released  in  July,  they  will  be 
subject  to  an  appeal  process  which 
takes  an  average  of  2  years  to  com- 
plete, during  which  time  the  EPA's 
regulations  will  not  be  In  effect.  Based 
on  the  uncertainty  of  the  FIFRA  regu- 
latory process  and  the  Imminent 
threat  to  our  aquatic  environment 
posed  by  TBT  antifouling  paints,  I  be- 
lieve that  Congress  should  Impose  re- 
strictions on  its  sale  and  use  now. 

FIFRA,  and  the  sale  and  use  of  pes- 
ticides generally,  is  under  the  jurisdic- 
tion of  the  Committee  on  Agriculture. 
However,  the  chairman  of  that  com- 
mittee has  graciously  allowed  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee to  move  this  legislation,  which  is 
designed  to  reduce  coastal  pollution, 
without  seeking  a  sequential  referral. 
At  this  time.  Mr.  Speaker.  I  would  like 
to  insert  In  the  Recori)  a  letter  from 
Chairman  de  la  Gahza  regarding  the 
Jurisdictional  implications  of  this  bill. 

H.R.  2210,  as  amended,  would  per- 
manently prohibit  the  application  of 
organotin  paints  on  nonalumlnum 
hulled  small  vessels— less  than  65  feet 
in  length.  These  vessels  are  used  pri- 
marily in  shallow  waters,  which  are  in- 
habited by  the  organisms  most  sensi- 
tive to  TBT.  The  bill  also  restricts  the 
sale  of  paints  which  release  organotin 
at  excessively  high  rates.  By  prohibit- 
ing the  sale  of  these  envlrorunentally 
damaging  high-release-rate  paints, 
those  who  make  their  living  on  the 
water— the  merchant  marine  and  fish- 
ing Industries— wiU  still  be  able  to 
enjoy  the  economic  benefits  of  TBT 
use  and  the  environment  will  be  af- 
forded a  large  degree  of  protection. 

The  bill  also:  first.  aUows  for  the 
continued  sale  and  application  of  ex- 
isting stocks  of  organotin  paints  for  up 
to  1  year,  second,  directs  the  EPA  to 
monitor  the  concentrations  of  organo- 
tin in  the  waters,  sediments,  and  orga- 
nisms of  representative  U.S.  estuaries 
for  7  years  after  the  date  of  enact- 
ment: and  third,  will  not  affect  a 
State's  ability  to  adopt  more  stringent 
regulations  governing  organotln-based 
paints. 

As  I  stated  before,  the  E3*A  has  pro- 
posed regulations  regarding  the  sale 
and  use  of  TBT  antifouling  paints.  It 
is  my  opinion  that  H.R.  2210  and  the 
EPA's  proposed  regulations  comple- 
ment rather  than  Interfere  with  each 
other.  First,  the  majority  of  the  provi- 
sions contained  in  this  bill  are  interim 
in  nature,  since  they  wiU  remain  in 
effect  only  until  the  EPA's  reg\ilations 
take  effect.  The  portion  of  the  blU 
which  is  permanent,  the  size  limita- 


tion on  application,  has  been  changed 
so  that  It  is  identical  to  the  cutoff 
used  by  the  EPA.  Second,  passage  of 
this  legislation  will,  I  believe,  insulate 
the  EPA  from  administrative  and  judi- 
cial challenges  to  its  regxilations  be- 
cause this  Federal  law  will  remain  in 
effect  until  all  challenges  are  resolved. 

In  conclusion,  this  bill  is  the  culmi- 
nation of  more  than  IV^  years  of  work 
by  the  Committee  on  Merchant 
Marine  and  Fisheries.  It  strikes  a  bal- 
ance between  the  environmental  and 
economic  consequences  of  continued 
use  of  these  types  of  paints  and  I  urge 
all  Members  to  consider  It  favorably. 
U.S.  House  op  Represehtattves, 

CoiocrrrEE  on  Agricultuse, 
-    Washington,  DC,  October  5,  19S7. 
Hon.  Walter  B.  Jones, 
Chairman,  Committee  on  Merchant  Marine 
and     Fiiheries^     Longvorth     Building, 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  you  re- 
garding H.R.  2210,  the  "Organotin-Based 
Antifoulant  Paint  Control  Act  of  1987." 

I  believe  that  the  subject  matter  of  this 
bill  falls  within  the  Jurisdiction  of  the  Com- 
mittee on  Agriculture,  as  defined  by  Rule  X 
of  the  House  Rules.  However,  In  order  to  ex- 
pedite the  bUl's  consideration  by  the  House, 
the  Committee  on  Agriculture  will  not  seek 
sequential  referral  of  H.R.  2210.  This  action 
Is  taken  without  endorsing  the  subject 
matter  of  HJl.  2210  and  without  in  any  re- 
spect waiving  Jurisdiction  with  regard  to  the 
subBt&ntlve  issues  addressed  in  this  bill  or  in 

nlmnar  bills. 

If  the  provisions  In  the  bill  relating  to 
matters  within  the  Jurisdiction  of  the  Com- 
mittee on  Agriculture  should  become  an 
Issue  with  the  Senate,  I  intend  to  request 
that  this  Committee  be  represented  In  any 
conference  that  may  be  held. 

Thank   you   for   your   attention   to   this 
matter.  With  best  personal  regards. 
Sincerely, 

E  (Kika)  db  la  Oarza. 

Cfiairman. 

XJjB.  House  op  RKPRESBiiTAnvBs, 

COMMrrTEB  OH  Agricultxtrx, 
Washington.  DC,  October  27.  1987. 
Hon.  Kika  db  la  Oarza, 
Chairman.  Committee  on  Agriculture,  Long- 
worth  House  Office  Building.  Washing- 
ton, DC. 
Dbar  Mr.  Chairman:  Thank  you  for  your 
letter  of  October  5  regarding  HJl.  2210,  the 
"Organotln-Based   Antifouling   Paint   Ccm- 
trol  Act  of  1987." 

I  appreciate  your  assistance  In  moving  this 
legislation  by  not  asking  for  a  sequential  re- 
ferral. Obviously,  matters  Involving  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentldde 
Act  faU  within  the  Agriculture  Committee's 
Jurisdiction:    antifouling   paints   frequently 
contain  substances  regulated  under  FIFRA. 
I  look  forward  to  cooperating  with  you  on 
HJl.    2210.    Our    correspondence    wlU    be 
placed  in  the  Congressional  Record  during 
House  debate  on  the  bilL 
With  Idnd  regards,  I  am 
Sincerely, 

Walter  B.  Jones, 

Chairman. 

Mr.  TOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  Virginia  [Mr.  Batemak]. 


Mr.  BATEMAN.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman 
from  Alaska  for  yielding  this  time. 

Mr.  Speaker.  I  rise  to  Join  those  who 
would  praise  the  chairman  of  the  full 
committee  and  the  distinguished 
chairman  as  well  of  the  subcommittee 
for  bringing  this  bill  to  the  floor.  In 
order  to  abbreviate  my  remarks  and  to 
limit  the  time  of  the  House  in  consid- 
ering this  important  measure,  let  me 
simply  say  that  I  believe  I  was  the 
first  of  those  in  the  Congress  to  call 
upon  the  Environmental  Protection 
Agency  to  conduct  a  special  review  of 
organotin  paints  and  certainly  I  be- 
lieve perhaps  my  bill  affecting  the  use 
of  those  paints  may  have  been  the 
first  introduced.  Whoever's  bill,  and  I 
applaud  the  distinguished  gentleman 
from  North  Carolina  [Mr.  Jones],  the 
chairman  of  the  committee,  for  his  bill 
we  act  upon  today. 

This  Is  a  subject  which  did  Indeed 
need  congressional  action. 

Mr.  Speaker,  since  tributyltln-based 
marine  paints  [TBT]  were  first  Intro- 
duced in  the  1960's  their  use  has 
grown  dramatically,  and  the  potential 
effects  of  this  have  become  a  source  of 
serious  concern  among  those  who  wish 
to  protect  the  marine  environment. 

When  added  to  marine  paint,  tribu- 
tyltln  [TBT]  is  an  effective  antifouling 
agent,  keeping  marine  organisms  from 
building  up  on  the  hull  of  a  vessel. 
The  cleaner  hulls  keep  down  fuel  costs 
by  decreasing  friction  and  reduce  the 
frequency  of  repainting.  Unfortunate- 
ly, tributyltln  compounds  pose  great 
risks  for  organisms  in  the  marine  envi- 
ronment other  than  those  which  foul 
boats. 

As  the  use  of  TBT  has  Increased, 
questions  about  Its  effects  on  the 
marine  environment  have  also  In- 
creased. The  First  District  of  Virginia, 
which  I  am  proud  to  represent,  in- 
cludes Newport  News  Shipbuilding 
and  some  of  the  most  productive  shell- 
fish beds  In  the  world.  Therefore,  my 
concern  about  TBT  is  twofold.  I  am 
concerned  both  about  the  possible 
health  effects  of  TBT  on  the  shipyard 
woi^ers  If,  In  the  future,  they  are 
forced  to  use  the  pesticide,  and  the  ef- 
fects which  TBT  has  on  marine  orga- 
nisms, particularly  those  In  the  Chesa- 
l>eake  Bay. 

Prompted  by  the  introduction  of  my 
bill,  the  Tributyltln-Based  Antifouling 
Paint  Control  Act  of  1987,  a  congres- 
sional hearing  was  held  in  July  by  the 
House  Merchant  Marine  and  Fisheries 
Committee. 

The  purpose  of  the  hearing  was  to 
determine  what  progress  the  Environ- 
mental Protection  Agency  [EPA]  was 
making  in  its  special  review  of  tribu- 
tyltln product  registrations;  to  provide 
an  update  on  the  research  being  done 
on  the  environmental  effects  of  TBT 
and  research  on  what  level  TBT  that 
marine  organisms  can  tolerate;  to  hear 


31358 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1987 


November  9,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31359 


what  alternatives  were  available  to 
TBT-based  paints:  and  finally  to  deter- 
mine whether  uniform  national  regu- 
lation Sb  necessary.  As  a  result  of  that 
hearing-  the  Merchant  Marine  Com- 
mittee prepared  the  legislation  which 
we  are  considering  today.  This  bill 
closely  follows  legislation  already  in 
place  In  Virginia,  Maryland.  Califor- 
nia, and  Alaska. 

The  Environmental  Protection 
Agency,  under  urging  of  Members  of 
Congress,  has  undertaken  a  special 
review  of  the  use  of  trlbutyltin  pesti- 
cides. Unfortunately  such  reviews  are 
extremely  time  consujnlng.  E>ven 
though  the  Agency  has  recently  an- 
nounced a  preliminary  determination 
of  what  action  should  be  taken,  it  may 
be  some  time  before  final  action  Is 
taken.  EIPA's  proposed  actions  are 
more  restrictive  than  those  in  HJl. 
2310,  and  those  actions  would  override 
the  provisions  of  this  bill  when  made 
final. 

H.R.  2210  would: 

Prohibit  the  sale  of  marine  paints 
that  release  TBT  Into  the  environ- 
ment at  a  rapid  rate; 

Prohibit  the  use  of  organotin  paints 
on  vessels  that  are  less  than  65  feet  in 
length; 

Allow  a  year  for  the  use  of  existing 
stocks  of  paints: 

Provide  for  7  years  of  monitoring  by 
the  EPA  to  guarantee  that  the  prob- 
lems the  bill  addresses  are  being 
solved;  and 

Encourage  the  use  of  new  and  Im- 
proved copper-based  paints. 

I  am  proud  to  have  helped  shape 
this  legislation,  and  it  is  my  hope  that 
that  the  House  will  approve  this  bill.  I 
would  also  like  to  commend  Chairmen 
JoNxs  and  Studds  for  their  action  on 
this  issue. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  30  seconds.  I  Just  want  to 
round  out  the  commendations  here. 
All  the  Members  on  both  sides  who 
have  spoken  on  this  bill  reflect  once 
again  the  quietly  constructive  nonpar- 
tisan approach  of  this  committee  on 
this  legislation.  I  commend  them  all. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  2210,  a  bill  to  control  the 
use  of  TBT-based  paints  in  our  coastal 
waters.  As  an  origir^  cosponsor  of  the  bill.  I 
strongly  believe  that  tt>ere  is  an  immediate 
need  to  regulate  the  input  of  toxic  chemicals 
into  our  marine  environnwrrt.  The  EPA  is  now 
engaged  In  a  special  review  of  TBT-based 
paints.  Given  that  such  a  process  might  well 
prove  to  be  a  k>r>g  arxi  tedious  one,  I  believe 
ttiat  H.R.  2210  will  provide  the  necessary  irv 
terim  measure  to  control  tf>e  input  of  TBT  and 
ottter  toxics  into  the  marine  environment  until 
the  EPA  final  regulatioos  are  promulgated. 

Mr.  Speaker,  ttie  problems  of  TBT-based 
paints  are  not  limited  solely  to  saltwater  man- 
nas arxl  harbors.  The  Great  Lakes  have  expe- 
rienced a  growirig  problem  with  TBT  generat- 
ed primarily  from  recreatior^  boats.  Given 
this,  my  home  State  of  Michigan  has  an- 
nounced a  summary  suspension  of  registra- 


tion on  TBT-based  paints  effective  June  1, 
1967. 

Mr.  Speaker,  we  have  a  committee  amer>d- 
ment  before  us  today  wfiich  wouW  prohibit  tt>e 
application  of  TBT-based  paints  to  vessels 
less  than  65  feet  in  ler^gth.  This  artwndment 
specifically  targets  recreatiorud  vessels  which 
have  been  shown  to  be  a  leading  contritxitor 
to  the  TBT  leaching  problem.  I  believe  ttiat 
this  important  amer>dment  will  go  a  kxig  way 
in  eliminating  that  portkxi  of  tf>e  TBT  pfx>blem 
caused  by  recreational  boats. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  join  with  me  in  supporting  this  important  btll 
a/xj  look  forward  to  further  actions  whtch  will 
protect  arxl  enhance  our  marine  environment 

Miss  SCHNEIDER.  Mr.  Speaker,  I  rise  today 
In  support  of  H.R.  2210,  a  bill  to  resthct  the 
use  of  certain  antifouling  paints  containing  or- 
garxjtin.  The  use  of  orgarwtins  in  paints  has 
resulted  in  a  very  effective  antifouling  product 
for  boat  hulls.  Ttiese  potent  bioctdes  have 
turned  out  to  be  so  effective,  however,  tttat 
they  are  now  posing  an  insidious  threat  to 
marine  life.  This  bHI,  of  wtiich  I  am  a  cospor)- 
sor.  Is  merely  an  Interim  measure  until  EPA 
completes  its  review  of  ttie  effects  of  organo- 
tin-based  paints  on  the  marine  environment. 
EPA  will  then  promulgate  final  regulations 
concemirig  the  use  or  nonuse  of  such  paints. 

Recognition  of  the  potential  danger  to 
marine  life  posed  by  organotin-based  paints  is 
noX  new.  In  1981,  In  response  to  a  nearly  100- 
percent  irxxlence  of  shell  deformities  and  a 
decline  In  the  stocks  of  Pacific  oysters, 
France  banned  the  use  of  organotin-t>ased 
paints  on  vessels  less  than  25  meters  (82 
feet).  Soon  after  the  ban,  the  incidence  of 
shell  deformities  declined  dramatically,  arxl 
the  stocks  of  oysters  increased.  In  tfie  United 
States,  nine  States  have,  to  date,  enacted 
laws  resthctir>g  the  use  of  organotirvbased 
paints. 

It  woukj  be  foolish  to  igrxxe  the  preponder- 
arx»  of  eviderKe  on  ttie  adverse  effect  of  or- 
ganotins  on  tfie  marir>e  environment  Although 
this  bill  may  Inconvenierx^  some  boat 
owr)ers.  it  Is  a  small  price  to  pay  for  wtiat  may 
be  a  serious  environment  and  human  health 
problem.  After  EPA  completes  ttieir  review,  we 
will  be  better  able  to  determir>e  the  extent  of 
the  problem,  and  the  best  means  to  resolve  It. 
Until  that  time,  however,  the  interim  measures 
spelled  out  in  this  bill  provide  the  most  pru- 
dent path  to  follow.  I  strongly  urge  all  of  my 
colleagues  to  support  this  important  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Stttdds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2210, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  prohibit  the  use 


of  certain  antifouling  paints  contain- 
ing organotin  and  the  use  of  organotin 
compounds,  purchased  at  retail,  used 
to  make  such  paints." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.   STUDDS.   Mr.   Speaker.   I   ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2210.  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries. 


SAN  FRANCISCO  BAY  NATIONAL 
WILDLIFE  REFUGE  AUTHORI- 
ZATION 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2583)  to  authorize  additional  ap- 
propriations for  the  San  Francisco 
Bay  National  Wildlife  Refuge,  as 
amended. 

The  CJlerk  read  as  follows: 

H.R.  2583 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  5  of  the  Act  entitled  "An  Act  to 
provide  for  the  esUbUshment  of  the  San 
Francisco  Bay  National  WUdUfe  Refuge", 
approved  June  30  1972  (86  Stat.  399).  Is 
amended  to  read  as  follows: 

"S«c.  5.  There  Is  authorized  to  lie  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.". 

SBC.  X.  KFyECnVK  DATE. 

The  Amendment  made  by  section  1  shall 
take  effect  on  Octol)er  1,  1987. 

SKC.  J,  QUILLAYllTE  NEEDLES  AND  FLATTERY 
ROCKS  NATIONAL  WILDLIFE  REF- 
UGES. 

(a)  Notwithstanding  any  other  provision 
of  Public  Law  99-635,  land  and  waters  In  the 
Qulllayute  Needles  National  WUdllfe 
Refuge  and  Flattery  Rocks  National  WUd- 
llfe Refuge  established  as  preserves  for 
native  birds  and  animals  by  Executive 
Orders  dated  Octotier  23.  1907,  as  amended, 
which  are  within  the  lx)undarles  of  Olympic 
National  Park,  shall  be  administered  by  the 
United  States  Fish  and  WUdllfe  Service  for 
refuge  purposes  under  laws  and  regulations 
applicable  to  the  luitional  wUdlife  refuge 
system.  Including  administration  In  accord- 
ance with  the  provisions  of  the  National 
WUdlife  Refuge  System  Administration  Act 
of  19«fl  (16  U.S.C.  668dd-668ee).  Nothing  in 
this  Act  shall  affect,  amend  or  modify  the 
application  of  the  provisions  of  the  WUder- 
ness  Act  (16  U.S.C.  1131-1139)  to  the  QuU- 
layute  Needles  National  WUdllfe  Refuge  or 
Flattery  Rocks  National  WUdllfe  Refuge. 


(b)  Within  90  days  of  the  enactment  of 
this  Act,  the  United  States  Fish  and  WUd- 
llfe Service  shaU,  by  memorandum  of  under- 
standing or  other  means,  seek  law  enforce- 
ment assistance  from  the  National  Park 
Service  for  purposes  of  enhancing  the  pro- 
tection of  the  ecological  resources  of  the 
Qulllayute  Needles  and  Flattery  Rocks  Na- 
tional WUdlife  Refuges." 

8BC  4.  COOPKEATTVE  LAW  ENFORCEMENT  AGREB- 
MKNTS. 

Subsection  4(f)  of  the  National  WUdllfe 
Refuge  System  Administration  Act  of  1966 
(16  VS.C.  668dd(f)).  Is  amended  by  adding 
after  the  last  sentence  of  that  subsection 
the  foUowlng;  "The  Director  of  the  United 
SUtes  Pish  and  WUdllfe  Sendee  is  author- 
ized to  utUlze  by  agreement,  with  or  without 
reimbursement,  the  personnel  and  services 
of  any  other  Federal  or  State  agency  for 
purposes  of  enhancing  the  enforcement  of 
this  Act." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  wlU  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  YotTWGl  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  SttjddsI. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  H.R.  2583  raises  the  au- 
thorization of  appropriations  for  the 
San  Francisco  Bay  National  Wildlife 
Refuge  to  such  sums  as  may  tie  neces- 
sary to  complete  the  land  acquisition 
there.  The  author  of  the  bill  Is  Mr.  Ed- 
wards of  California,  In  whose  district 
the  refuge  lies. 

The  San  Francisco  Bay  Refuge  was 
established  by  Congress  in  1972.  The 
authorization  level  provided  by  Con- 
gress In  the  establishing  legislation 
has  not,  as  it  has  tinned  out,  been  suf- 
ficient to  achieve  the  acquisition  of 
the  21,000  acres  originally  designated 
as  part  of  the  refuge. 

The  purpose  of  this  bill  is  to  author- 
ize the  appropriation  of  the  additional 
funds  needed  to  complete  acquisition. 
Pour  thousand  acres  remain  to  be  ac- 
quired, at  an  estimated  cost  of  $2  mil- 
lion. 

This  particular  acquisition  is  one  of 
the  highest  on  the  administration's 
priority  list  for  wildlife  refuge  acquisi- 
tions. The  refuge  protects  a  small  part 
of  the  wetland  areas  that  have  escaped 
development  around  San  Francisco 
Bay.  It  is  vised  by  hundreds  of  thou- 
sands of  shoreblrds  and  waterfowl 
every  year,  is  home  to  at  least  three 
endangered  species,  and  is  a  center  for 
environmental  education  activities  and 
wildlife  viewing  in  the  bay  area. 

This  bUl  was  unanimously  approved 
and  reported  by  our  committee. 


OR  THK  AMBIDimiT  TO  HJL  SBSS 

The  committee  also  proposes  an 
amendment  to  HJl.  2583  as  reported. 
The  purpose  of  this  amendment  is  to 
clarify  the  legal  status  of  two  wildlife 
refuges  in  the  State  of  Washington. 

Legislation  enacted  in  the  99th  Con- 
gress to  extend  the  boundary  of  Olym- 
pic National  Park  was  unclear  as  to 
how  it  affected  these  reftiges. 

The  amendment,  which  is  supported 
by  the  Washington  delegation,  clari- 
fies that  the  refuges  will  continue  as 
inholdlngs  within  the  park,  much  as 
the  Chlncoteague  National  Wildlife 
Refuge  exists  within  the  Assateague 
Island  National  Seashore. 

The  amendment  also  provides  for  co- 
operation between  the  Fish  and  Wild- 
life Service  and  the  National  Park 
Service  in  protecting  the  resources  of 
the  refuges. 

We  would  like  to  express  our  thanks 
to  the  leadership  of  the  House  Interi- 
or Committee  for  their  cooperation  In 
clarifying  the  status  of  the  refuges. 
We  have  acknowledged  their  Jurisdic- 
tional interest  in  matters  affecting 
Olympic  National  Park,  and  wish  to 
Include  in  the  Rbcord  letters  on  this 
matter  between  Chairman  Jones  of 
our  committee  and  Chairman  Udall  of 
the  Interior  Committee. 

In  simunary,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  the  bill  as 
amended,  and  I  would  ask  unanimous 
consent  to  Insert  Into  the  Record  a 
more  detailed  statement  on  this  meas- 
ure. 

Mr.  Speaker,  the  purpose  of  this 
amendment  is  to  clarify  the  status  of 
the  Qulllayute  Needles  and  Flattery 
Rocks  National  Wildlife  Refuges  in 
the  State  of  Washington.  Legislation 
enacted  in  the  99th  Congress  extended 
the  boundaries  of  Olympic  National 
Park  to  include  these  two  national 
wildlife  refuges. 

Unfortunately,  there  is  a  measure  of 
confusion  over  whether  expanding  the 
boundaries  of  the  park  resulted  in  re- 
moving these  areas  from  the  National 
WUdllfe  Refuge  System,  or  whether 
they  remain  wildlife  refuges  within 
the  boundaries  of  the  park,  as  is  the 
case  with  the  Chlncoteague  National 
Wildlife  Refuge  [NWR].  Chlncoteague 
NWR  lies  entirely  within  the  bound- 
aries of  the  Assateague  National  Sea- 
shore, a  imlt  of  the  National  Park 
Sjrstem.  and  is  administered  by  the 
U.S.  Pish  and  Wildlife  Service  for 
refuge  purposes  luider  the  laws  and 
regulations  applicable  to  the  National 
Wildlife  Refuge  System. 

These  refuges  consist  of  isolated  sea 
stacks  or  island  cliffs,  immediately  off- 
shore of  Olympic  National  Park.  His- 
torically, the  U.S.  Fish  and  WUdlife 
Service  had  not  maintained  a  perma- 
nent presence  on  either  of  these  two 
island  refuges,  relying  Instead  upon 
periodic  visits  to  the  areas  to  enforce 
refuge  laws.  Despite  the  immediate 
presence   of   Olympic   National   Park 


rangers,  the  National  WUdllfe  Refuge 
System  Administration  Act  does  not 
presently  contain  an  express  authori- 
zation for  the  n,S.  Fish  and  WUdllfe 
Service  to  seek  the  cooperative  assist- 
ance of  such  rangers  for  law  enforce- 
ment purposes.  Under  these  unique 
and  limited  circumstances,  utilizing 
the  enforcement  presence  of  park  per- 
sonnel makes  good  sense. 

At  the  same  time,  there  are  good  ar- 
gtmients  for  keeping  these  areas 
within  the  National  WUdllfe  Refuge 
System.  These  include  the  historic  sig- 
nificance of  these  areas  as  part  of  our 
National  WUdllfe  Refuge  System. 
They  were  set  aside  for  wUdlife  protec- 
tion In  October  of  1907  by  President 
Teddy  Roosevelt.  Then  as  now,  the 
key  resource  of  these  areas  is,  in  fact, 
their  wUdlife.  That  wUdlife  includes 
nesting  colonies  of  migratory  seablrds 
protected  by  International  treaty,  for 
which  the  Pish  and  WUdlife  Service 
has  primary  management  responslbU- 
Ity.  The  authors  of  the  legislation  in 
the  99th  Congress  stated  that  it  was 
not  their  Intent  to  extingtiish  the  his- 
toric status  of  these  two  refuges. 
Moreover,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  has  long 
maintained  that  the  U.S.  Fish  and 
WUdlife  Service  be  the  primary  man- 
agement agency  for  units  of  the  Na- 
tional WUdllfe  Refuge  System.  This 
amendment  should  not  be  Interpreted 
as  changing  this  historical  poUcy,  but 
rather  be  viewed  as  exceptionaUy 
narrow  and  limited  in  scope  due  to  the 
particular  unique  drcxmistances  sur- 
rounding these  two  wUdllfe  refuges. 

Portimately,  we  can  have  it  both 
ways.  H.R.  2583,  as  amended,  clarifies 
the  authority  of  the  U.S.  Fish  and 
WUdllfe  Service  to  seek  the  coopera- 
tive assistance  of  the  National  Park 
Service  for  law  enforcement  purposes 
whUe  refining  the  historic  status  of 
these  two  island  refuge  areas  as  units 
of  the  National  WUdllfe  Refuge 
System.  Nothing  in  this  section  shall 
alter  the  boundaries  of  Olympic  Na- 
tional Park,  as  revised  by  Public  Law 
99-635,  nor  affect  the  wUdemess 
status  of  these  two  wUdllfe  refuges. 
Thus,  commercial  activities  of  aU 
types  wUl  continue  to  be  prohibited 
within  these  refuge  areas,  including  oU 
and  gas  leasing.  Because  of  the  contin- 
ued status  of  these  areas  as  wUdemess, 
the  Fish  and  WUdlife  Service  would 
not  have  any  active  land  management 
program  which  woiUd  be  in  conflict 
with  the  surroimding  Olympic  Nation- 
al Park.  It  is  also  our  intent  that  these 
areas  remain  closed  to  sport  hunting 
as  is  the  case  in  the  adjacent  areas 
within  the  Olympic  National  Park. 
The  Washington  delegation,  on  both 
sides  of  the  aisle,  supports  this  action 
to  clarify  that  these  refuges  continue 
to  exist  as  legal  entities  imder  the  au- 
thority of  the  U.S.  Fish  and  WUdllfe 
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Service   while   remaining   within   the 
boundaries  of  Olympic  National  Park. 

In  addition  to  authorizing  a  specific 
law  enforcement  cooperative  agree- 
ment for  these  two  island  wildlife 
refuge  areas.  H.R.  2583  also  clarifies 
the  U.S.  Pish  and  WUdlife  Service's 
general  authority  to  enter  into  similar 
law  enforcement  agreements  for  other 
wildlife  refuges  where  deemed  appro- 
priate by  the  Service. 

The  Committee  on  Merchant  Marine 
and  Fisheries  wishes  to  express  its 
gratitude  to  the  leadership  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  in  particular  Subcommittee 
Chairman  Bruce  Vekto,  for  the  coop- 
erative assistance  it  has  provided  in 
clarifying  the  status  of  these  two 
island  wildlife  refuge  areas.  The  Inte- 
rior and  Insular  Affairs  Committee 
has  jurisdiction  over  matters  affecting 
Olympic  National  Park  and  thus  has  a 
Jurisdictional  interest  in  the  subject 
matter  of  our  amendment.  We  have 
acknowledged  this  Jurisdictional  inter- 
est in  an  exchange  of  letters  between 
Chairman  Joifxs  and  Chairman  Udall 
and  wish  to  include  these  letters  in  the 
Congressional  Record  as  part  of  this 
floor  statement. 

Comcnm  on  Imtxiuor  and  Insu- 
lar AiTAiRs,  U.S.  HousK  or  Rep- 

RKSENTATIVKS, 

Wathington,  DC,  Novembers,  1987. 
Hon.  Walter  B.  Jones, 

CTiainTian,  Committee  on  Merchant  Marine 
&  Fisheries  U.S.  House  of  Repreaenta- 
tives,  Washington,  DC. 
Dear  Mr.  CHAnufAN:  It  is  my  understand- 
ing   that    the    Committee    on    Merchant 
Marine  and  Fisheries  Intends  to  offer  as  an 
amendment  to  H.R.  2583  provisions  relating 
to  the  areas  Itnown  as  Flattery  Rocks  and 
Qulllayute    Needles    which    are    presently 
within   the   Olympic   National    Park   as   a 
result  of  the  eiuu;tment  of  P.L.  99-635. 

Our  staff  on  the  Subcommittee  on  Nation- 
al Parks  and  Public  Lands  Is  familiar  with 
this  matter  and  we  believe  that  your  propos- 
al satisfactorily  resolves  the  problem.  Ac- 
cordingly, with  the  understanding  that  our 
legitimate  Jurisdictional  Interest  Is  recog- 
nized, we  have  no  objection  to  your  request 
to  consider  this  legislation  under  stispension 
of  the  rules. 

Your  cooperation  and  consideration  are 
appreciated. 
Sincerely, 

Morris  K.  Udali., 

ChaiTTnan. 

VS.   HoosB   or   Representatives, 
CoMmrm  on  Merchant  Marihx 
AND  Fisheries, 
Washington,  DC,  November  5.  1987. 
Hon.  Morris  K.  Udall. 
Chairman  on  Interior  and  Insular  Affairs, 

LongxDorth      House      Office     Building, 

Washington,  DC. 
Dear  Mr.  CHAnuiAN:  During  the  last  Con- 
gress, Public  Law  90-^5  was  enacted  which 
expanded  the  boundaries  of  Olympic  Na- 
tional Park.  One  of  the  unintended  conse- 
quences of  the  passage  of  this  Act  was  the 
Inadvertent  extingvilshment  of  two  of  the 
oldest  national  wUdllf e  refuges  In  the  coun- 
try, the  Quillayute  Needles  and  Flattery 
Rocks  National  Wildlife  Refuges.  These  two 
wUdllfe  refuges  were  established  in  1907  and 


were  part  of  the  historic  wildlife  conserva- 
tion legacy  left  by  President  Teddy  Roose- 
velt. I  would  add  In  passing  that  the  chief 
sponsors  of  Public  L*w  99-635  In  the  House 
and  the  Senate  have  both  disclaimed  any 
Intent  to  have  that  legislation  affect  the 
status  of  these  two  wildlife  refuges. 

After  extensive  discussions  with  the  State 
of  Washington  delegation,  I  believe  that  an 
acceptable  solution  to  this  problem  has 
been  developed.  Language  has  been  drafted 
which  would  reaffirm  the  continued  status 
of  these  two  historic  refuges  as  units  of  the 
National  Wildlife  Refuge  System  while  leav- 
ing intact  and  unaffected  the  expanded 
outer  boundary  of  Olympic  National  Park 
esUbllshed  by  Public  Law  99-635.  While  the 
two  wildlife  refuges  would  continue  to  be 
managed  exclusively  by  the  U.S.  Pish  and 
WUdlife  Service  (FWS),  the  FWS  would  be 
required  to  negotiate  a  law  enforcement 
Memorandum  of  Understanding  with  the 
National  Park  Service  within  90  days,  in 
order  to  provide  enhanced  enforcement  pro- 
tection for  the  ecological  resources  of  these 
Isolated  Island  areas.  Moreover,  our  lan- 
guage would  reaffirm  the  continued  status 
of  these  two  wildlife  refuges  as  wilderness 
areas,  subject  to  all  of  the  provisions  and 
protection  of  the  Wilderness  Act,  16  U.S.C. 
1131-1139.  Thus,  commercial  activities  of  all 
sorts  such  as  oil  and  gas  leasing  would  con- 
tinue to  be  prohibited  within  the  boundaries 
of  these  refuge  areas. 

We  liave  developed  this  language  in  con- 
sultation with  all  of  the  offices  of  members 
of  the  Washington  delegation  in  the  House. 
They  have  all  indicated  that  the  proposed 
language  Is  a  very  reasonable  solution  to 
tills  problem  and  adequately  protects  the  in- 
terests of  both  the  National  Park  Service 
and  the  U.S.  Fish  and  WUdlife  Service. 
Since  our  proposed  language  Involves  mat- 
ters affecting  the  status  of  areas  now  within 
(albeit  unlntentlonaUy)  Olympic  National 
Park,  this  legislative  proposal  falls  within 
the  Jurisdiction  of  the  Committee  on  Interi- 
or and  Insxilar  Affairs.  For  that  reason,  our 
staff  has  also  worked  closely  with  the  staff 
of  the  Subcommittee  and  we  understand 
that  the  proposed  language  Is  acceptable. 

Because  remaining  legislative  time  Is  rap- 
idly running  out  for  this  session  of  Con- 
gress, I  tiave  concluded  that  our  best  ap- 
proach Is  to  offer  our  language  on  the  floor 
of  the  House  next  Monday  as  an  amend- 
ment to  a  bill  to  be  brought  up  on  the  Sus- 
pension Calendar.  H.R.  2583.  a  bill  reauthor- 
izing the  San  Francisco  Bay  National  WUd- 
life Refuge.  If  you  find  this  approach  agree- 
able, I  would  propose  that  this  letter  ac- 
knowledging your  Jurisdiction  over  this 
matter,  along  with  your  response,  be  includ- 
ed In  the  Congressional  Record  as  part  of 
the  floor  debate  on  H.R.  2583,  as  amended. 
In  this  manner,  your  jurisdictional  Interests 
will  be  acitnowledged  and  preserved  and  the 
matter  will  be  flnaUy  resolved  in  the  House 
to  everyone's  satisfaction.  I  would  like  to 
thank  you  in  advance  for  any  cooperation  or 
assistance  that  you  could  provide  regarding 
this  matter. 
With  warmest  personal  regards,  I  am 
Sincerely, 

Walter  B.  Jones, 

Chairman. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I'm  delighted  to  rise  in 
strong  support  of  H.R.  2583,  legisla- 
tion which  will  authorize  the  funds 
needed  to  complete  the  San  Francisco 
Bay  National  Wildlife  Refuge.  I  would 
like  to  thank  the  distinguished  chair- 


man of  the  Subcommittee  on  Fisheries 

and  Wildlife  Conservation  and  the  Eii- 

vlronment,  Mr.  Studds,  as  well  as  the 
members  of  the  subcommittee  and  the 
full  committee  for  their  work  on  this 
bill. 

In  1972,  Congress  authorized  23.000 
acres  of  wetlands  In  the  south  San 
Francisco  Bay  to  create  the  San  Fran- 
cisco Bay  National  Wildlife  Refuge. 
Presently,  the  refuge  consists  of  17,500 
acres.  I  Introduced  H.R.  2583  to  au- 
thorize the  funding  needed  to  pur- 
chase the  remaining  5,500  authorized 
acres. 

I  am  dedicated  to  preserving  the 
threatened  wetlands  of  the  south  San 
Francisco  Bay.  Overdevelopment  has 
polluted  and  destroyed  much  of  this 
environmentally  sensitive  region. 
Nearly  one-third  of  the  San  Francisco 
Bay  has  been  filled  In  or  diked  off 
from  tidal  action.  We  must  reverse 
this  destructive  trend,  and  preserve 
the  valuable  wildlife  and  habitat 
which  still  surround  the  bay. 

The  San  Francisco  Bay  National 
Wildlife  Refuge  serves  many  diverse 
environmental  purposes,  and  Is  a 
haven  for  several  species  of  wildlife.  It 
Is  a  prime  nesting  and  feeding  area  for 
migratory  shorebirds  wintering  on  the 
Pacific  coast.  It  also  preserves  a  haul- 
ing ground  for  a  large  colony  of 
harbor  seals.  There  Is  much-needed 
habitat  for  several  endangered  and 
threatened  species,  including  the  Cali- 
fornia clapper  rail,  the  salt  marsh  har- 
vest mouse,  the  California  least  tern, 
and  the  peregrine  falcon.  In  addition, 
the  refuge  offers  flood  control  and 
water  purification  benefits  for  sur- 
rounding cities. 

Not  only  does  the  San  Francisco  Bay 
Wildlife  Refuge  provide  Important 
wildlife  preservation,  it  also  offers  a 
wide  variety  of  public  uses.  One  of  the 
primary  public  benefits  of  the  refuge 
is  its  effective  environmental  educa- 
tion programs.  The  refuge's  education 
system  is  designed  to  educate  teachers 
and  parents  to  enable  them  to  lead  en- 
vironmentally oriented  classes  them- 
selves. Elach  hour  that  is  used  to  edu- 
cate teachers  about  environmental 
issues  eventuaUy  reaches  900  students 
in  the  California  school  system.  This 
program  has  been  highly  beneficial, 
and  faculty  from  a  great  number  of 
California  schools  have  donated  their 
time  to  participate  in  the  educational 
seminars. 

The  refuge  is  widely  used  for  wildlife 
observation.  The  refuge  offers  18,000 
hours  of  sightseeing  and  blrdwatching 
each  year.  A  well-developed  system  of 
trails,  informational  signs,  and  guided 
nature  walks  enable  even  novices  to 
fully  enjoy  wildlife  and  plantlife.  This 
use  of  the  refuge  draw  over  100,000 
visitors  each  year. 

But  perhaps  the  most  Important 
asset  of  the  San  Francisco  Bay  Wild- 
life Refuge  Is  that  It  offers  wide  open 


space  in  the  heart  of  a  highly  urban 
area.  This  makes  It  easily  accessible  to 
the  local  population— some  5  million 
people  live  within  an  hour's  drive  of 
the  refuge. 

Yet,  because  the  refuge  is  located 
within  the  heart  of  the  Silicon  Valley, 
development  In  adjacent  areas  pre- 
sents a  continuing  threat.  The  San 
Francisco  Bay  once  contained  almost 
200,000  acres  of  wetlands  which  were 
abundant  with  wildlife.  Of  those  origi- 
nal 200,000  acres  of  wetlands,  only 
37,000  remain  today.  Presently,  nearly 
every  wetland  parcel  In  the  south  bay 
is  targeted  for  development. 

If  this  trend  continues,  I  am  afraid 
that  all  of  the  remaining  wetlands  of 
the  south  bay  will  disappear.  This  is 
why  it  is  so  vitally  Important  that  we 
preserve  these  wetlands  under  the 
shelter  of  the  San  Francisco  Bay  Na- 
tional Wildlife  Refuge,  and  bring  the 
acreage  of  the  refuge  up  to  the  au- 
thorized level  of  23,000  acres. 

When  we  esUbllshed  the  refuge  in 
1972,  we  had  a  great  amount  of  local 
support.  Today,  that  support  is  great- 
er than  ever.  Local  conservation 
groups,  city  governments  around  the 
bay,  and  individuals  concerned  with 
the  environment  are  working  with  me 
in  efforts  to  expand  the  refuge.  I  look 
forward  to  developing  legislation  to 
save  the  diminishing  wetlands  by  in- 
creasing the  refuge  even  further  in  the 
months  ahead.  I  hope  that  my  col- 
leagues will  Join  In  supporting  that 
effort  as  well. 

Congress  must  do  Its  part  to  pre- 
serve what  we  can  of  these  spectacular 
wetlands.  By  acting  now  we  can  save 
an  additional  5,500  acres  of  threatened 
wildlife  habitat  and  scenic  wetlands  in 
the  center  of  a  metropolitan  region.  In 
these  days  of  overdevelopment,  let's 
stop  the  trend  of  destruction  and  pol- 
lution and  protect  the  environmental- 
ly sensitive  regions  of  our  Nation.  By 
passing  H.R.  2583  today,  we  can  take 
one  big  step  toward  this  goal. 

D  1640, 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 

stime.  _^     , 

Mr  Speaker,  I  rise  in  support  of 
H.R.  2583.  The  National  WUdlife 
Refuge  System  provides,  manages,  and 
safeguards  a  network  of  lands  and 
waters  sufficient  in  size  and  diversity 
to  ensure  the  protection  of  wildlife  of 
all  types.  In  keeping  with  this,  the  San 
Francisco  Bay  National  WUdlife 
Refuge  was  established  by  Congress  in 
1972  to  protect  the  rapidly  disappear- 
ing wUdlife  habitat  of  marshes,  mud 
flats,  and  other  open  water  of  the  San 
Francisco  Bay.  The  refuge  Is  a  major 
nesting  and  feeding  area  for  the  water- 
fowl and  shorebirds  of  the  Pacific 
flyway  and  provides  habitat  for  sever- 
al endangered  species.  The  San  Fran- 
cisco Bay  refuge  is  unique  in  that  it  is 
located  In  the  middle  of  a  major  me- 


tropoUtian  area  and  provides  extensive 
opportunity  for  wUdllf e-orlented  recre- 
ation. 

The  purpose  of  H.R.  2583  is  to  in- 
crease the  authorization  level  to  meet 
unanticipated  increases  In  the  cost  of 
acquiring  the  outstanding  tracts  of 
land  for  the  refuge.  It  is  my  tmder- 
standlng  that  an  estimated  $2  million 
is  required  to  complete  the  acquisition 
of  acreage  that  was  identified  in  the 
enacting  legislation  in  1972.  The  Fish 
and  WUdlife  Service  has  identified  the 
San  Francisco  Bay  National  WUdlife 
Refuge  as  one  of  its  high  land  acquisi- 
tion priorities. 

Mr.  Speaker,  the  amendment  that 
my  coUeague,  Congressman  Studds, 
has  described  addressing  the  return  of 
two  wUdllfe  refuges  in  the  State  of 
Washington  back  into  the  National 
WUdlife  Refuge  System  has  been 
cleared  with  this  side  of  the  aisle  and 
Is  supported  by  the  Washington  dele- 
gation. 

Mr.  Speaker,  I  ask  my  coUeagues  to 
Join  with  me  Ui  adopting  this  legisla- 
tion. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  BONKERl. 

Mr.  BONKER.  Mr.  Speaker,  I  rise  in 
support  of  an  amendment  to  H.R.  2583 
that  would  clarify  management  au- 
thority and  objectives  for  two  national 
wUdlife  refuges,  the  Quillayute  Nee- 
dles and  Flattery  Rocks  National 
WUdlife  Refuges,  on  the  northern 
coast  of  Washington  State.  As  the 
Member  who  represented  this  area 
untU  1981,  and  as  a  member  of  the 
Merchant  Marine  and  Fisheries,  I 
have  a  special  interest  in  this  matter. 

Last  year,  Congress  approved  a 
measure— PubUc  Law  99-635— that  ex- 
tended the  boundaries  of  the  Olympic 
National  Park  in  Washington  State. 
One  of  the  lesser  known  changes  was 
the  inclusion  of  the  offshore  rocks  and 
islands  which  comprise  the  QuiUayute 
Needles  and  Flattery  Rocks  National 
WUdlife  Refuges.  Although  the  intent 
of  the  Inclusion  was  to  provide  addi- 
tional protection  for  the  offshore 
rocks  and  sea  stacks,  the  result  was  to 
create  confusion  with  respect  to  the 
status  and  management  of  the  refuges. 
This  amendment  provides  needed  clar- 
ification and  advances  to  goal  of  fur- 
ther protecting  these  wUdemess  rocks 
and  islands. 

As  the  chairman,  Mr.  Studds,  notes, 
the  amendment  makes  it  clear  that 
the  refuges  continue  to  exist  as  units 
of  the  National  WUdlife  Refuge 
System  under  the  management  au- 
thority of  the  U.S.  Pish  and  WUdlife 
Service  [FWS],  even  though  they  are 
within  the  Olympic  National  Park 
boundary.  The  amendment  also  au- 
thorizes the  Director  of  the  Fish  and 
WUdllfe  Service  to  enter  Into  agree- 
ments with  other  Federal  and  State 
agencies  to  enhance  enforcement  of 

refuge  laws  and  regvUatlons.  Further- 


more, It  specificaUy  directs  the  FWS 
and  National  Park  Service  to  enter 
into  a  memorandum  of  understanding 
for  purposes  of  enhancing  the  protec- 
tion of  the  ecological  resources  of  the 
refuges. 

The  amendment  also  makes  It  clear 
that  the  refuges  wUl  continue  to  be 
designated  as  wUdemess.  In  keeping 
with  this  wUdemess  status  and  the 
presence  of  the  refuges  within  the 
park,  such  activities  as  hunting,  oU 
and  gas  development,  and  Intrusive  de- 
velopment of  any  sort  would  obviously 
be  Inappropriate.  WhUe  the  refuges 
woiUd  continue  to  be  administered  by 
the  Director  of  the  FWS  under  the 
provisions  of  the  National  WUdllfe 
Refuge  System  Administration  Act, 
the  continued  application  of  the  WU- 
demess Act  wUl  ensure  that  any  land 
use  activities  within  the  refuges  would 
be  consistent  with  the  amendment  ob- 
jectives of  the  park. 

The  scrutiny  recently  given  to  this 
issue  has  focused  attention  on  a  relat- 
ed concern  not  addressed  by  this  legis- 
lation. Only  those  portions  of  the  off- 
shore rocks  and  islands  above  the 
mean  hightlde  line  are  under  Federal 
protection— the  tntertidal  zones  and 
the  submerged  lands  and  waters  sur- 
rounding them  are  not  accorded  any 
special  protection.  I  beUeve  the  Wash- 
ington State  Congressional  Delega- 
tion, the  committee,  the  State  of 
Washington,  and  Interested  parties 
should  work  together  on  a  strategy  to 
protect  these  sensitive  areas. 

Mr.  Speaker,  in  conclusion,  I  would 
like  to  thank  the  full  commmittee 
chairman,  Mr.  Jones,  the  subcommit- 
tee chairman,  Mr.  Studds  and  their  ca- 
pable staffs  for  their  patient  and  help- 
fiU  efforts  to  clarify  the  status  and 
management  of  the  Quillayute  Nee- 
dles and  Flattery  Rock  National  WUd- 
llfe Refuges.  This  amendment  wiU 
provide  enhanced  protection  for  the 
refuges,  and,  hopefully,  we  can  ad- 
dress the  problem  of  the  surrounding 
areas  In  the  near  future. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  greatly 
appreciate  the  gentleman's  kind  state- 
ments. It  has  been  rewarding  to  work 
with  the  Committee  on  Merchant 
Marine  and  Fisheries  on  a  resolution 
of  this  Issue. 

The  legislation  as  passed  in  the  99th 
Congress  extended  the  boundary  of 
the  "Olympic  National  Park"  to  In- 
clude the  Islands  known  as  "QuU- 
layute  Needles  and  Flattery  Rocks.  I 
understood  the  purpose  of  this  action 
from  members  of  the  Washington  del- 
egation, to  be  necessary  because  of  a 
lack  of  law  enforcement  by  the  Fish 
and  WUdllfe  Service.  Placing  the  Is- 
lands within  the  boundary  of  the  park 
would  aUow  local  park  service  person- 
nel to  protect  the  wUdlife  on  the  Is- 
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lands.  Unfortunately,  that  language 
created  confusion  between  the  two 
agencies  as  to  who  had  primary  au- 
thority to  manage  the  resources. 

I  am  very  pleased  that  this  problem 
has  been  worked  out  and  support  the 
language  proposed  by  the  Committee 
on  Merchant  Marine  and  Fisheries 
which  clarifies  this  resource  manage- 
ment responsibility. 

It  is  a  pleasure  to  work  with  mem- 
bers and  staff  who  are  dedicated  to 
finding  the  best  solutions  for  protec- 
tion of  our  dwindling  natural  resource 
base  and  I  commend  the  gentleman 
from  Massachusetts  for  his  efforts. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  PELOSI.  Mr.  Speaker,  I  join  my  col- 
league from  San  Jose,  Mr.  Edwards,  in  sup- 
porting H.R.  2583,  tti«  San  Francisco  Bay  Na- 
tional Wildlife  Refuge  autfiorlzation  legislation. 
Calrfomia's  wetlarxJs  are  vanishing  at  an  as- 
tonishing rate,  an  overall  reduction  of  92  per- 
cent and  the  effects  on  San  Francisco  Bay 
alone  are  cause  for  alarm.  The  San  Francisco 
Bay  Deita  is  one  of  the  unique  estuarine  sys- 
tems of  the  world  and  the  largest  on  the  West 
Coast  of  North  America 

This  legislation  would  add  protection  to  the 
existing  San  Francisco  Bay  National  Wildlife 
Refuge  by  providing  additonal  acreage  for 
seasonal  waterfowl  which  depend  on  these 
wetiands  for  nesting  and  survival.  There  are 
over  200  species  of  fish  and  over  600,000 
aquatic  birds  which  use  the  bay  hatxtat  at  any 
one  bme.  The  refuge  is  a  resource  that  must 
be  protected  to  insure  the  continued  health  of 
the  entire  bay. 

Thant(  you,  Mr.  Edwards,  for  your  efforts  to 
achieve  this  goal  for  the  bay's  wetland  areas. 
Mr.  STARK.  Mr.  Speaker.  I  am  pleased  the 
House  is  consklenng  legislation  today  tftat  is 
very  important  to  my  district  and  ttie  entire 
San  Francisco  Bay  Area.  I  strongly  support 
the  San  Francisco  Bay  Natk>nal  Wikjiife 
Refuge  authorization  introduced  by  my  friend. 
Congressman  Edwards. 

There  is  considerable  pressure  on  the  few 
rernaining  wetlands  that  renr^n  in  the  San 
Francisco  area  The  true  importance  of  wet- 
lands to  the  ecotogKal  system  is  only  begin- 
nir>g  to  be  fully  realized.  Seeing  wetlarxls  as  a 
nursery  and  cleaning  system  for  the  bay  itseif 
has  only  been  happening  in  the  last  decade  or 
so. 

The  San  Francisco  Bay  Natkxial  Wikllife 
Refuge  was  designed  to  help  protect  some  of 
trie  last  of  tf>ese  essential  ecosystems.  How- 
ever, ttie  anvxjnt  of  money  autlyxized  for  the 
refuge  has  proven  insuffkaeot  for  the  land  to 
be  acquired.  U.S.  Fsh  artd  Wildlife  wants  to 
sperxl  the  money  to  acquire  the  land.  The  leg- 
islation provides  that  authorization. 

Mr.  Speaker,  this  bill  would  allow  for  the 
co(npletkx>  of  the  San  Francisco  Bay  Natiorwt 
WiWMfe  Refuge.  This  is  sofDething  that  cannot 
be  done  too  soon. 

Mr.  MILLER  of  California.  Mr  Speaker.  H.R. 
2583  will  authortre  such  sums  as  may  be 


CONGRESSIONAL  RECORD— HOUSE 


needed  to  complete  land  acquisition  at  the 

San  Franosco  Bay  National  WiWIife  Refuge. 
This  is  a  critical  piece  of  legislation  for  San 

Francisco  Bay.  This  refuge,  which  will  eventu- 
ally comprise  21,000  acres  of  salt  marsh, 
open  water,  and  other  habitats,  is  one  of  the 
few  areas  of  the  bay  which  have  escaped  the 
tremendous  pressures  of  development  Tfie 
refuge  is  home  to  tfiousands  of  migratory  and 
resident  birds,  several  endangered  species, 
and  serves  as  an  invaluable  educatKinal  re- 
source. Only  4,000  acres  remain  to  be  ac- 
quired to  round  out  the  refuge. 

For  many  years,  the  wetlands  and  marshes 
ringing  the  bay  were  thought  to  be  little  more 
ttian  annoying  wastelands,  ripe  for  developing 
into  real  estate.  Until  recently,  few  people  un- 
derstood the  crrtrcal  role  these  marshlands 
play  in  providing  food  and  purifying  the  water 
and  the  air.  Since  1972,  the  Fish  and  WiWIife 
Service  has  been  assembling  isolated  parcels 
of  valuable  marsh  into  what  is  now  one  of  the 
showcases  of  the  Natranal  Wildlife  Refuge 
System. 

Although  our  understanding  of  the  impor- 
tance of  places  such  as  this  refuge  has  in- 
creased dramatically  in  recent  years,  the 
threats  to  a  healthy  bay  have  not  diminished. 
Diversions  of  fresh  water,  leaky  toxic  waste 
disposal  sites,  wastes  from  farms,  cities,  and 
industries,  dredging,  and  continued  filling  of 
wetlands  continually  endanger  the  bay.  H.R. 
2483  affords  us  with  a  very  real  opportunity  to 
exterxl  protectkxi  to  a  resource  we  cannot 
afford  to  lose  or  further  degrade. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  StxtddsI  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  2583,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


COMMERCIAL  FISHING  INDUS- 
TRY VESSEL  ANTI-REFLAG- 
GING  ACT  OF  1987 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2598)  enUtled  the  "Commercial 
Pishing  Industry  Vessel  Antl-Reflag- 
glng  Act  of  1987."  as  amended. 

The  Clerk  read  as  follows: 
HJl.  2598 

Be  It  enacted  by  the  Senate  and  Houae  of 
Repreientativet  of  tAe  United  State*  of 
America  in  Congret*  attemtried. 


SRCnON  1.  SHORT  TITLK. 

This  Act  may  be  cited  u  the  "Commercl&l 
Plshln*  Industry  Vessel  AnU-Reflagglng  Act 
of  1987". 

SKC  t  VESSELS  OF  THE  UNrrKD  STATES. 

Section  3(27)  of  the  Magnuaon  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1802(27))  Is  amended  to  read  as  fol- 
lows: 

"(27)  The  term  'vessel  of  the  United 
States'  means — 

"(A)  any  vessel  documented  under  chapter 
121  of  title  46,  United  States  Code; 

"(B)  any  vessel  numbered  in  accordance 
with  chapter  123  of  title  46.  United  States 
Code  and  measuring  less  than  5  net  tons; 

"(C)  any  vessel  numbered  In  accordance 
with  chapter  123  of  title  46,  United  States 
Code  and  used  exclusively  for  pleasure:  or 

'(D)  any  vessel  not  equipped  with  propul- 
sion machinery  of  any  kind  and  used  exclu- 
sively for  pleasure.". 

SEC.  J.  RECONSTRUCTION  REQUIREMENTS. 

Title  46,  United  SUtes  Code,  Is  amended 
as  follows: 

(1)  Item  12101  of  the  analysis  of  chapter 
121  is  amended  to  read  as  follows: 

"12101.   Definitions   and   related   terms   In 
other  laws.". 

(2)  The  caption  of  sccUon  12101  U  amend- 
ed to  read  as  follows: 

"8  12101.  Definition!  and  related  terma  in  other 
lawi". 

(3)  Section  12101  Is  amended  by— 

(A)  designating  the  existing  text  as  sut)- 
sectlon  (b): 

(B)  striking  paragraph  (6);  and 

(C)  inserting  a  new  subsection  (a)  before 
subsection  (b)  (as  designated  by  this  sec- 
tion) as  follows: 

"(a)  In  this  chapter— 

"(1)  fisheries'  includes  processing,  storing, 
transporting  (except  In  foreign  commerce), 
planting,  cultivating,  catching,  taking,  or 
harvesting  fish,  shellfish,  marine  anim^iB 
pearls,  shells,  or  marine  vegeUtion  in  the 
navigable  waters  of  the  United  SUtes  or  In 
the  exclusive  economic  zone. 

"(2)  'rebuilt'  has  the  same  meaning  as  in 
the  Second  Proviso  of  section  27  of  the  Mer- 
chant Marine  Act.  1930  (46  App.  U.S.C 
883).". 

(4)  Section  12108(a)  Is  amended  by— 

(A)  at  the  end  of  paragraph  (2KB),  strike 
"and"; 

(B)  redesignating  paragraph  (3)  as  (4);  and 

(C)  inserting  after  paragraph  (2)  a  new 
paragraph  (3)  that  reads  as  follows: 

"(3)  If  rebuilt,  was  rebuUt  In  the  United 
SUtes:  and". 

(5)  Section  12108(cK2)  U  amended  by 
striking  "built  in  the  United  SUtes'  and 
substituting  "btillt  or  rebuilt  in  the  United 
SUtes". 

8EC  «.  SAVINGS  (XAUSa 

(a)  Notwithstanding  the  requlremenU  of 
section  12108(aK2)  and  (3)  of  UUe  46 
United  SUtes  Code,  a  fishery  license  may  be 
issued  to  a  vessel  that  before  July  28.  1987— 

(IXA)  was  documented  under  chapter  121 
of  that  UUe;  and 

(B)  was  operated  as  a  fish  processing  or 
fish  tender  vessel  in  the  navigable  waters  of 
the  United  SUtes  or  the  exclusive  economic 
Bone; 

(2)  was  a  fish  tender  or  fish  processing 
vessel  contracted  to  be  purchased  by  a  dU- 
«en  of  the  United  SUtes.  If  the  purchase  is 
shown  by  contract  or  similarly  reliable  evi- 
dence acceptable  to  the  Secretary  to  have 
been  made  for  the  purpose  of  using  the 


vessel  as  a  fish  tender  or  fish  processing 
vessel  in  the  fisheries; 

(3)  was  documented  under  chapter  121  of 
that  title  and 

(A)  was  rebuilt  In  a  foreign  country;  or 

(B)  Is  sul>8equently  rebuilt  In  the  United 
SUtes  for  use  as  a  fish  processing  vessel;  or 

(4)  was  built  In  the  United  SUtes;  and 

(A)  Is  rebuilt  In  a  foreign  country  under  a 
contract  entered  Into  l)efore  6  months  after 
the  date  of  enactment  of  this  Act,  and  was 
purchased  or  contracted  to  t>e  purchased 
before  July  28,  1987  with  the  Intent  that  the 
vessel  t>e  used  In  the  fisheries,  if  that  Intent 
Is  evidenced  by 

(I)  the  contract  Itself;  or 

(ii)  a  ruling  letter  by  the  Coast  Guard 
before  July  29.  1987  under  46  C.P.R.  I  67.21- 
1  or  5  67.27-3  pursuant  to  a  ruling  request 
evidencing  that  intent;  or 

(B)  Is  purchased  for  use  as  a  fish  process- 
ing vessel  under  a  contract  entered  Into 
after  July  27. 1987.  If- 

(I)  a  contract  to  rebuild  the  vessel  for  use 
as  a  fish  processing  vessel  was  entered  Into 
before  Septemtier  1,  1987;  and 

(II)  that  vessel  Is  part  of  a  specific  business 
plan  Involving  the  conversion  In  foreign 
shipyards  of  a  series  of  3  vessels  and  re- 
building work  on  at  least  one  of  the  vessels 
had  begun  before  July  28. 1987. 

(b)  A  vessel  rebuilt  under  subsection 
(a)(3)(B)  or  (4)  of  this  section  must  l)e  rede- 
livered to  the  owner  before  July  28.  1990. 
However,  the  Secretary  may,  on  proof  of  cir- 
cumstances beyond  the  control  of  the  owner 
of  a  vessel  affected  by  this  section,  extend 
the  period  for  rebuilding  In  a  foreign  coun- 
try permitted  by  this  section. 

(c)(1)  Any  fishery  license  or  registry 
Issued  to  a  vessel  described  In  subsection 
(a)(2)  of  this  section  must  be  documented 
under  an  application  for  docimienUtlon  ac- 
cepUble  to  the  Secretary  filed  before  July 
28.  1987. 
9EC  5.  MANNING  REQUIREMENTS. 

(a)  SecUon  8103  of  title  46.  United  SUtes 
Code.  Is  amended  as  follows: 

(1)  In  subsection  (a),  after  "chief  engi- 
neer.". Insert  "radio  officer.". 

(2)  Strike  subsection  (b)  and  add  the  fol- 
lowing: 

"(bKl)  On  each  departure  of  a  document- 
ed vessel.  aU  unlicensed  seamen  must  be  citi- 
zens of  the  United  SUtes,  except  on— 

"(A)  a  yacht; 

"(B)  a  fishing  vessel  fishing  exclusively 
for  high  migratory  species  as  defined  In  sec- 
Uon  3  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  UJS.C.  1802); 

"(C)  a  fishing  vessel  fishing  outside  the 
Exclusive  Economic  Zone;  and 

"(D)  a  fishing,  fish  processing,  or  fish 
tender  vessel  that  Is  engaged  In  the  fisheries 
In  the  navigable  waters  of  the  United  SUtes 
or  the  Exclusive  Economic  Zone  in  which 
case  76  percent  of  the  unlicensed  seamen 
must  be  citizens  of  the  United  SUtes  or 
aliens  lawfully  admitted  to  the  United 
SUtes  for  permanent  residence. 

"(2)  The  Secretary  may  not  waive  the  clU- 
zen  of  the  United  SUtes  requirement  for  a 
master  but  may  reduce  the  citizen  of  the 
United  SUtes  requirement  of  the  remaining 
complement  (Including  licensed  officers)— 

"(A)  when  an  offshore  supply  vessel  oper- 
ates from  a  foreign  port; 

"(B)  when  a  mobile  offshore  drilling  unit 
operates  beyond  the  waters  above  the  outer 
Continental  SheU,  as  defined  in  secUon  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43U.S.C.  1331(a));  and 

"(C)  for  any  other  vessel,  when  the  Secre- 
tary determines,  after  an  InvestigaUon.  that 


qualified  citizens  of  the  United  SUtes 
seamen,  licensed  and  unlicensed,  are  not 
available.". 

(3)  In  subsections  (c)  and  (dXl),  strike 
"from  the  United  SUtes." 

(4)  In  sulisectlon  (e),  after  "the  master". 
Insert  "and  the  radio  officer"  and  strike 
"until  the  vessel's  first  return  to  the  United 
SUtes  port  at  which"  and  sutMstltute  "until 
the  vessel's  return  to  a  port  at  which  in  the 
most  exfieditlous  manner". 

(b)  Section  8702(b)  Is  amended  by  strlldng 
"depart  from  a  port  of  the  United  SUtes" 
and  sutjstltuting  "operate". 

SEC.  «.  CONFORMING  PROVISIONa 

(a)  Title  46,  United  SUtes  Code,  Is  amend- 
ed as  follows: 

(1)  Section  2101  Is  amended  by  adding 
after  paragraph  10  the  following  new  para- 
graph: 

"(10a)  'Exclusive  Economic  Zone'  means 
the  zone  esUbllshed  by  Presidential  Procla- 
mation Numbered  5030,  dated  March  10, 
1983.". 

(2)  Section  12106(b)  is  amended  to  read  as 
follows: 

"(b)  Subject  to  the  laws  of  the  United 
SUtes  regulating  the  coastwise  trade,  only  a 
vessel  for  which  a  coastwise  license  or  an  ap- 
propriately endorsed  registry  Is  Issued  may 
Ije  employed  In  the  coastwise  trade.". 

(3)  Section  12106  Is  amended  by  inserting 
a  new  subsection  (d)  after  subsection  (c)  as 
follows: 

"(d)  On  application  of  the  owner  of  a 
vessel  that  qualifies  for  a  Great  Lakes  li- 
cense under  section  12107  or  a  fishery  li- 
cense under  section  12108  of  this  title,  the 
Secretary  may  issue  an  endorsement  au- 
thorizing the  vessel  to  be  employed  in  the 
Great  Lakes  trade  or  fisheries,  as  the  case 
may  be.". 

(4)  Section  12107(b)  Is  amended— 

(A)  after  the  semicolon  at  the  end  of  para- 
graph (1)  by  Inserting  "and"; 

(B)  In  paragraph  (2)  by  striking  "Canada; 
and"  and  sutietltutlng  "Canada.";  and 

(C)  by  striking  paragraph  (3). 

(5)  Section  12107  Is  amended  by  Inserting 
a  new  subsection  (c)  after  subsecUon  (b)  as 
follows: 

"(c)  On  applicaUon  of  the  owner  of  a 
vessel  that  qualifies  for  a  coastwise  license 
under  section  12106  or  a  fishery  license 
under  secUon  12108  of  this  UUe,  the  Secre- 
tary may  Issue  an  endorsement  authorizing 
the  vessel  to  be  employed  In  the  coastwise 
trade  or  the  fisheries,  as  the  case  may  be.". 

(6)  SecUon  12108  Is  amended  by  adding  a 
new  subsection  (d)  after  subsection  (c)  as 
follows: 

"(d)  (5n  applicaUon  of  the  owner  of  a 
vessel  that  qualifies  for  a  coastwise  license 
under  section  12106  or  a  Great  Lakes  license 
under  section  12107  of  this  tlUe.  the  Secre- 
tary may  issue  an  endorsement  authorizing 
the  vessel  to  be  employed  in  the  coastwise 
trade  or  the  Great  Lakes  trade,  as  the  case 
may  be.". 

(b)  Notwithstanding  the  requlremente  of 
chapter  121  of  UUe  46.  United  SUtes  Ode. 
a  vessel  for  which  a  coastwise.  Great  Lakes, 
or  fishery  license,  or  an  appropriately  en- 
dorsed registry,  was  Issued  before  July  28. 
1987.  may  continue  to  be  employed  In  the 
specified  trades  for  which  It  was  qualified  at 
the  time  the  license  or  registry  was  issued 
for  one  year  from  date  of  enactment  or 
unUl  the  certificate  of  documenUUon  is  re- 
newed, whichever  comes  later.  On  renewal, 
the  owner  or  master  of  a  doctmiented  vessel 
shall  make  the  vessel's  certificate  of  docu- 
menUUon available  as  the  law  or  Secretary 


may  require  for  replacement  with  an  appro- 
priately endorsed  certificate. 

(c)(1)  Section  27  of  the  Merchant  Marine 
Act.  1920,  (46  App.  U.S.C.  883),  Is  amended 
after  "vessel"  In  the  Second  Proviso  by 
striking  "of  more  than  five  hundred  gross 
tons". 

(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  vessel  under  contract  to  be 
purchased  or  rebuilt  entered  Into  before 
July  28,  1987,  If  that  vessel  Is  rebuilt  t>efore 
July  28,  1990. 

(3)  The  Secretary,  on  proof  of  circtmi- 
stances  beyond  the  control  of  the  owner  of  a 
vessel  affected  by  this  section,  may  extend 
the  period  for  rebuilding  In  a  foreign  coun- 
try permitted  by  this  section. 

(d)  The  terms  In  this  Act  have  the  same 
meaning  as  in  subtitle  II  of  title  46.  United 
SUtes  Code  (as  amended  by  this  Act). 

SEC  7.  ABfERICAN  (X>NTROL  OF  VESSELS. 

(a)  SecUon  12102  of  title  46,  United  SUtes 
Code,  Is  amended  as  follows: 

(1)  by  Inserting  "(a)"  before  "A  vessel"; 

(2)  by  adding  at  the  end  the  following: 
"(bXl)  A  vessel  owned  by  a  corporation  is 

not  eligible  for  a  fishery  license  under  sec- 
tion 12108  of  this  title  unless  the  controlling 
interest  (as  measured  by  a  majority  of 
voting  shares  In  that  corporation)  Is  owned 
by  individuals  who  are  citizens  of  the  United 
SUtes.  However,  if  the  corporation  is  owned 
In  whole  or  in  part  by  other  United  SUtes 
corporations,  the  controlling  Interest  In 
those  corporations,  in  the  aggregate,  must 
l>e  owned  by  Individuals  who  are  citizens  of 
the  United  SUtes. 

"(2)  The  Secretary  shall  apply  the  restric- 
Uons  on  controlling  Interest  In  section  2(b) 
of  the  Shipping  Act,  1916  (46  App.  U.S.C. 
802(b))  when  applying  this  subsection.". 

(b)  SecUon  12102(b)  of  title  46,  United 
SUtes  Code  (as  enacted  by  sut>section  (a)  of 
this  section)  applies  to  vessels  Issued  a  fish- 
cry  license  after  July  28,  1987.  However, 
that  section  does  not  apply  If  before  that 
date  the  vessel— 

(1)  was  documented  under  chapter  121  of 
tlUe  46  and  operating  as  a  fishing,  fish  proc- 
essing, or  fish  tender  vessel  In  the  navigable 
waters  of  the  United  SUtes  or  the  Exclusive 
Economic  Zone;  or 

(2)  was  contracted  for  purchase  for  use  as 
a  fishing,  fish  tender,  or  fish  processing 
vessel  in  the  navigable  waters  of  the  United 
SUtes  or  the  Exclusive  Ek»nomlc  Zone.  If 
the  purchase  is  shown  by  the  contract  or 
similarly  reliable  evidence  accepUble  to  the 
Secretary  to  have  t>een  made  for  the  pur- 
pose of  using  the  vessel  In  the  fisheries. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Stxtdds]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[B4r.  YotmG]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  StitpdsI. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring 
before  you  today  HJl.  2598.  the  Com- 
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merclal  Fishing  Industry  Vessel  Antl- 
reflagglng  Act  of  1987.  This  bill  has 
the  support  of  the  fishing  industry, 
the  shipbuilders  and  the  Committee 
on  Merchant  Marine  and  Fisheries 
and  I  urge  its  passage. 

Mr.  Speaker,  this  past  Augiist  I 
urged  my  colleagues  to  support  S. 
1691,  a  bill  that  temporarily  restricted 
the  ability  to  document  foreign- built 
fish  processing  vessels  under  the  laws 
of  the  United  States.  That  bill  im- 
posed an  immediate  moratorium  on 
the  reflagging  of  fish  processing  ves- 
sels and  was  Intended  to  provide  Con- 
gress with  sufficient  time  to  devise  a 
permanent  solution.  The  moratorium 
was  subsequently  extended  until  No- 
vember 15  of  this  year.  I  hope  that 
with  our  action  today  and  with  quick 
action  from  the  other  body,  HJl.  2598 
will  be  signed  into  law  before  the  mor- 
atorium expires. 

The  major  issue  addressed  by  H.R. 
2598  is  whether  and  to  what  extent 
foreign  built  processing  vessels  should 
be  allowed  to  reflag  and  operate  in  the 
U.S.  fishery  with  all  the  privileges  of 
U.S.-bullt  vessels.  Currently,  all  other 
classes  of  fishing  Industry  vessels  must 
be  U.S.  built,  but  the  question  of  for- 
elgn-bullt  processors  was  intentionally 
left  open  primarily  because  our  fishing 
industry  bad  not  yet  expanded  into 
this  area  of  operations.  With  the  pas- 
sage of  the  200-mlle  limit  some  10 
years  ago  and  the  development  of  a 
vast  groundfish  fishery  In  the  Pacific 
Northwest,  the  fishing  Industry  has 
now  asked  Congress  to  prevent  for- 
eign-buUt  processing  ships  from  enter- 
ing the  industry.  Were  this  question  to 
go  unresolved,  we  woiild  see  foreign 
fishing  interests  moving  to  gain  con- 
trol of  the  American  fishing  industry 
throtigh  the  use  of  foreign-built  proc- 
essing vessels. 

The  primary  purpose  of  H.R.  2598  is 
to  permanently  prohibit  the  reflag- 
ging of  foreign-built  fish  processing 
vessels  as  U.S.  vessels,  thus  completing 
the  requirement  that  all  types  of  fish- 
ing industry  vessels  operating  in  the 
U.S.  fishery  be  built  in  the  United 
States.  The  bill  also  requires  that  U.S. 
vesselowners  build  and  rebuild  their 
vessels  in  U.S.  shipyards,  that  fishing 
industry  vessels  be  owned  by  a  majori- 
ty of  individuals  who  are  citizens  of 
the  United  States  as  a  condition  of 
new  Coast  Guard  documentation,  and 
that  fishing  industry  vessels  and  U.S. 
merchant  vessels  be  manned  by  U.S. 
crewmen. 

Finally,  Mr.  Speaker,  the  committee 
has  attempted  to  craft  a  bUl  that  pro- 
tects those  who  relied  on  current  law 
in  making  commitments  in  the  pur- 
chasing or  rebuilding  of  vessels.  Spe- 
cifically, the  committee  chose  a  com- 
mittee markup  date  of  July  28  as  the 
cutoff  date  for  reflagging  applications. 
In  fairness  to  those  who  acted  accord- 
ing to  current  law  prior  to  that  date, 
they  will  be  allowed  to  complete  their 


reflagging.  Applications  for  reflagging 
foreign-built  vessels  filed  with  the 
Coast  Guard  before  that  date  will  be 
processed,  but  no  application  received 
after  that  date  wUl  be  honored.  Simi- 
larly, in  fairness  to  those  who  have 
made  commitments  to  rebuild  fishing 
industry  vessels  overseas  and  relied  on 
current  law,  the  committee  has  pre- 
served their  right  to  continue  with 
their  plans.  The  bill  which  we  bring 
before  the  House  today  contains  a 
modification  to  the  bill  reported  from 
the  committee  which  further  clarifies 
and  refines  these  grandfather  clauses. 

Mr.  Speaker,  the  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, Mr.  JoiTBs,  deserves  high 
marks  for  his  efforts  in  crafting  this 
bill.  By  striking  a  very  sensible  balance 
in  this  bill  among  all  interested  par- 
ties, he  has  received  the  support  of  the 
fishing  Industry,  our  shipbuilders  and 
the  committee,  and  I  urge  members  to 
support  the  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Massachusetts 
[Mr.  Studds],  the  chairman  of  the 
Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environ- 
ment, for  his  patience  in  working  on 
this  legislation,  and  of  course  to  thank 
the  gentleman  from  Washington  [Mr. 
LowRT]  for  his  patience,  as  well  as  the 
gentleman  from  Washington  [Mr. 
BoNKER],  and  the  gentleman  from 
Washington  [Mr.  Miller]  and  particu- 
larly the  gentleman  from  North  Caro- 
lina [Mr.  JoNxs],  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  legislation  before  us  today  and 
urge  its  adoption  by  the  House. 

Mr.  Speaker,  this  bill  is  a  carefully 
crafted  compromise  between  diverse 
Interests  In  the  fishing  and  maritime 
Industries.  It  is  designed  to  advance 
the  development  of  the  U.S.  fishing  in- 
dustry and  Ln  addition  correct  certain 
inconsistencies  in  maritime  law  which 
have  allowed  foreign  interests  to  de- 
prive American  shipyard  workers  and 
American  crewmen  of  Jobs. 

H.R.  2598  was  Introduced  by  four 
members  from  the  Pacific  Northwest 
in  response  to  concerns  expressed  by 
our  constituents.  As  reported  by  the 
committee,  the  bill  does  a  number  of 
things:  it  bans  the  redocumentation  of 
foreign-built  fish  processing  vessels 
after  July  28,  1987:  it  requires  U.S. 
vesselowners  to  build  and  rebuild  their 
vessels  in  U.S.  shipyards:  it  requires  as 
a  condition  of  new  documentation  that 
fishing  industry  vessels  be  owned  in 
the  majority  by  Individuals  who  are 
citizens  of  the  United  States:  and  it  re- 
quires that  fishing  industry  vessels 
and  U.S.  merchant  vessels  be  manned 
by  U.S.  crewmen. 
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While  most  of  this  bill  is  fairly 
straightforward.  I  do  want  to  empha- 
size two  particular  sections.  The  first 
deals  with  manning  of  U.S.  vessels. 
The  manning  requirements  in  this  bill 
are  identical  to  those  in  H.R.  2342,  the 
Coast  Guard  Authorization  Act.  which 
was  passed  by  the  House  on  July  8, 
1987.  The  maiming  requirements  were 
adopted  on  the  floor  by  the  full  House 
in  a  voice  vote.  Unfortunately,  the 
other  body  has  sought  to  strike  this 
language  from  the  Coast  Guard  Au- 
thorization Act  and  we  understand 
may  attempt  to  do  the  same  with  this 
bill.  I  believe  that  we  need  to  go  on 
record  as  to  the  importance  of  this 
issue  to  the  House. 

The  other  section  of  concern  in- 
volves an  ownership  amendment 
which  I  offered  at  full  committee 
markup.  This  amendment  was  adopted 
by  the  committee  by  a  vote  of  36  to  1. 
Again,  there  are  indications  that  the 
other  body  is  unwilling  to  accept  this 
language.  I  want  to  make  clear  that 
this  provision  has  the  strong  support 
of  the  Merchant  Marine  and  Fisheries 
Committee  and  by  passage  of  this  bill 
today  of  the  entire  House  of  Repre- 
sentatives. 

We  are  also  aware  that  the  other 
body  is  considering  an  earlier  date  as  a 
cutoff  for  banning  redocumentation  of 
foreign-built  fish  processing  vessels. 
The  Committee  on  Merchant  Marine 
and  Fisheries  chose  the  date  of  July 
28,  1987,  as  a  cutoff  in  order  to  avoid 
any  semblance  of  a  taking  of  a  vessel- 
owner's  privileges  under  law.  While 
this  and  other  issues  are  obviously 
open  for  discussion  with  the  other 
body  in  conference,  the  committee  at 
this  time  does  not  see  a  reason  to 
change. 

Again,  Mr.  Speaker,  this  bill  has 
been  carefully  put  together  after  ex- 
tensive discussion  within  the  commit- 
tee and  has  involved  participation  by 
nearly  every  member  of  the  commit- 
tee. I  especially  wish  to  thank  the 
three  gentlemen  from  Washington 
who  are  sponsors  along  with  me  of 
this  legislation,  Mr.  Lowry.  Mr. 
Miller  of  Washington,  Mr.  Bonker, 
the  chairman  of  the  subcommittee, 
Mr.  Studds,  and  the  chairman  of  the 
full  committee,  Mr.  Jokes,  for  their 
help  and  cooperation  in  dealing  fairly 
with  a  highly  contentious  issue. 

Mr.  Speaker,  this  bill  is  widely  sup- 
ported In  the  United  States  and  I  be- 
lieve it  should  be  adopted  by  the 
House. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Washington  [Mr. 
Miller]. 

D  1650 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  2598, 
the  Antireflagglng  Act  of  1987.  This 
bill  is  another  step  in  fulfilling  the 


dream  of  a  fully  Americanized  U.S. 
fishery  zone. 

I  have  been  working  on  fishery  re- 
flagging legislation  for  over  a  year. 
Congressman  Lowry  and  I  introduced 
two  bills  to  end  reflagging— one  at  the 
end  of  last  session  and  the  other  at 
the  beginning  of  this  session.  I  cospon- 
sored  H.R.  2598  along  with  my  col- 
leagues Congressmen  Lowry,  Bonker, 
and  YouwG. 

This  past  weekend.  Congressman 
Dow  Bonker  and  I  held  a  very  Inter- 
esting hearing  before  the  Subcommit- 
tee on  International  Economic  Policy 
and  Trade  on  improving  the  export  of 
fish  from  the  United  States.  Current- 
ly, we  have  a  huge  trade  deficit  and 
one  small  component  of  this  deficit  is 
found  in  fish  products.  There  is  a 
reason  for  this. 

When  the  Magnuson  Act  was  passed, 
foreign  fishermen  and  processors  took 
most  of  the  fish  in  our  200-mUe  fish- 
ing zone.  One  of  the  richest  fisheries 
we  have  is  the  bottom  fish  fishery  in 
the  North  Pacific.  Today,  our  fisher- 
men harvest  80  percent  of  those  fish. 
According  to  the  National  Marine 
Fisheries  Service,  last  year  we  proc- 
essed only  11  percent  of  those  fish. 
This  fishery  is  booming,  but  we 
haven't  seen  the  boom  spread  to  the 
processing  sector  of  this  vital  fishery 
yet.  That  Is  what  this  bill  is  about. 

Under  the  Magnuson  Act,  the  key  to 
access  to  our  fisheries  is  the  hierarchy 
of  allocations.  Domestically  caught 
and  processed  fish  are  entitled  to  first 
access.  Joint  ventures  are  second  in 
line.  Last,  are  foreign  nations.  Howev- 
er, under  current  law,  a  foreign  proc- 
essing vessel  can  be  reflagged  and 
become  entitled  to  a  domestic  stand- 
ing. 

The  key  change  we  make  in  this  bill 
Is  to  ban  possible  reflagging  of  process- 
ing vessels.  This  legislation  will  re- 
quire that  they  be  U.S.-flag  vessels 
based  on  traditional  maritime  stand- 
ards. This  bill  also  ends  the  practice  of 
sending  U.S.  fishing  and  fish  process- 
ing vessels  to  foreign  shipyards  for 
conversion.  And.  Mr.  Speaker,  this  bill 
sets  U.S.  citizen  crew  requirements. 

Finally.  Mr.  Speaker,  this  bill  does 
something  I  think  is  shortsighted,  and 
something  I  hope  the  Senate  will  cor- 
rect. We  establish  an  ownership  provi- 
sion for  at-sea  processing  vessels.  Mr. 
Speaker,  one  reason  for  our  trade  defi- 
cit is  that  we  hamstring  the  develop- 
ment of  potential  industries.  Here,  we 
have  a  perfect  example  of  this  prac- 
tice, the  modem  factory  trawlers  cost 
between  $12  million  and  $35  million. 
They  are  floating  factories.  This  provi- 
sion prevents  our  fishing  industry 
from  seeking  the  capital  they  need  in 
the  International  market. 

Most  of  our  fishing  industry  sup- 
ports most  of  this  bill.  They  do  not 
like  the  provision  of  foreign  invest- 
ment. I  do  not  like  the  provision  of 
foreign     Investment.     However.     Mr. 


Speaker,  I  do  not  want  to  slow  ths  bill 
down.  Overall,  It  Is  needed  and  we 
should  pass  H.R.  2598. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  the  distinguished  chairman  of 
the  full  Committee  on  Merchant 
Marine  and  Fisheries. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  today  to  urge  my  colleagues  to  support 
H.R.  2598,  a  bill  to  prohibit  the  reflagging  of 
foreign-built  fish  processing  and  tender  ves- 
sels as  "vessels  of  the  United  States."  The 
Committee  on  Merchant  Marine  and  Fisheries 
has  worked  for  almost  2  years  to  develop  and 
report  this  piece  of  legislation.  The  heanngs 
and  lengthy  discussions  that  have  provkJed 
the  background  for  this  legislatkxi,  as  well  as 
our  10-year  oversight  of  the  Fisheries  Conser- 
vatkjn  and  Management  Act  [FCMA],  have 
made  very  clear  the  importance  of  American- 
izing our  fisheries  to  the  maximum  extent  pos- 

Since  the  passage  of  the  FCMA  in  1976, 
Congress  has  addressed  several  problems 
facing  the  operators  of  fishing  industry  vessels 
through  the  enactment  of  three  important 
pieces  of  legislatron.  The  first  is  the  Vessel 
[)ocumentatk)n  Act  of  1980  whteh  signifkantly 
streamlined  and  brought  into  the  20th  century 
the  documentatkjn  procedures  for  vessels. 
The  second  is  the  revision  of  title  46  of  the 
United  States  Code.  This  title  contains  most 
of  the  shipping  laws  affecting  the  operatwn  of 
merchant  vessels  and  was  entirely  rewritten  in 
1983  in  a  rrwrnner  which  clarified  the  applk»- 
tk>n  of  tt>ese  laws  for  all  vessel  operators,  in- 
cluding the  fishing  industry.  Finally,  and  most 
importantly,  in  1984,  Congress  passed  the 
Comnf>ercial  Fishing  Industry  Vessel  Act  whteh 
for  the  first  time  made  sense  out  of  the  vari- 
ous maritime  and  shipping  laws  as  they  affect 
the  operation  of  fishing  vessels. 

Since  the  development  of  at-sea  processing 
by  foreign  processors  in  the  U.S.  exclusive 
economk:  zone  [EEZ],  the  annual  U.S.  defteit 
in  edible  and  nonedibie  fishery  products  has 
risen  to  $7.6  billkjn  in  1986.  The  numtjer  of 
U.S.  fishing  enterprises  has  increased  in 
recent  years  as  the  fishing  industy  seeks 
ways  to  reduce  costs,  improve  quality,  and 
gain  an  increased  share  of  both  the  fish  re- 
sources and  the  market  that  is  now  shared 
with  foreign  competitors.  The  purpose  of  this 
bill  is  to  reduce  tiiat  annual  $7.6  billk>n  foreign 
trade  defkat  and  to  make  our  fishing  industry 
competitive  in  the  wortd  fishery  marketplace. 

H.R.  2598  prohibits  the  documentation  of 
foreign-built  processing  vessels  as  U.S.  ves- 
sels, and  as  a  condition  of  new  documenta- 
tion requires  majority  ownership  of  fishing  in- 
dustry vessels  by  indivkjuals  wtio  are  citizens 
of  the  United  States.  In  effect,  this  legislation 
will  work  to  displace  foreign-txiilt  fishing  indus- 
try vessels  by  domestically-built  vessels  in  the 
U.S.  fisheries.  Furthermore,  in  an  effort  to 
revive  our  struggling  shipyards,  this  bill  also 
requires  U.S.  vessel  owners  to  buiW  and  re- 
build their  vessels  in  U.S.  sNpyards,  givirig  our 
depressed  shipyards  much  needed  work.  This 
bill  also  requires  that  fishing  industry  vessels 
and  U.S.  merchant  vessels  be  manned  by 
U.S.  crews,  thus  putting  Amerwan  fishermen 
t)ackto  work. 


Today  we  are  offering  H.R.  2596  with  a  fur- 
ther dairifyir^g  amendrT>ent  in  response  to  a  re- 
quest by  13  members  of  tf>e  committee  to 
make  more  restrictive  a  portion  of  ttie  bill  re- 
gardir)g  the  overseas  rebuikjing  of  fishing  ir>- 
dustry  vessels.  This  amendment  expresses 
the  committee's  concern  that  those  parties 
wtK>  were  contemplated  t>y  the  committee  as 
being  "grandfathered"  are,  indeed,  accommo- 
dated, but  that  the  bill  does  not  provkle  a 
loophole  that  woukd  unintentior\ally  allow  ur>- 
anticipated  or  last  minute  speculative  projects 
to  be  grandfatf>ered.  These  legislative  meas- 
ures will  produce  tf>e  climate  of  certainty  that 
Is  needed  for  the  fishing  industry  to  make  ttie 
Investment  decisons  necessary  to  fully  Ameri- 
canize our  fisheries  resources. 

Mr.  Speaker,  H.R.  2596  is  a  carefully  craft- 
ed and  b8larx;ed  bill  wfuch  enjoys  t>ipartisan 
support  In  this  regard,  1  wouki  like  to  ac- 
knowledge the  ttHXtghtful  contritxitions  of  Mr. 
LOWRY,  chairman  of  the  Oceanography  Sut>- 
committee,  Mr.  Bonker,  Mr.  Miller,  and  Mr. 
Young  for  working  together  to  devetop  and 
report  tiiis  legislation,  whk;h  Is  so  vitally  impor- 
tant to  our  fishing  arnJ  shipping  industries  and 
of  course,  the  horxxable  chairman  of  the  Sub- 
committee on  Fisheries  and  Wildlife  Consenra- 
tion  and  the  Environment  Mr.  Gerry  Studds, 
wtx)  has  provided  his  ttx>ughtful  assistance 
and  insight  throughout  the  process. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Bonker]. 

Mr.  BONKEK.  Mr.  Speaker,  on  July 
28.  1987,  members  of  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee reported  H.R.  2598,  the  Fishing 
Vessel  Anti-Reflagging  Act  of  1987. 
This  bill,  introduced  by  Mr.  Lowry, 
Mr.  Miller.  Mr.  Yotmc,  and  myself, 
will  provide  benefits  to  the  American 
fisherman  and  fish  processor  by  insur- 
ing domestic  priority  access  to  the 
fishery  resources  within  the  United 
States  exclusive  economic  zone. 

I  would  like  to  thank  the  chairman, 
Mr.  Jones,  and  the  committee  for 
their  patience  and  assistance.  I  would 
also  like  to  commend  the  work  of  my 
Northwest  colleagues,  Mr.  Lowry.  Mr. 
M".T.»i»,  and  Mr.  Young,  for  all  of 
their  work  and  cooperation  in  advanc- 
ing this  biU.  Earlier  this  year,  the  four 
of  us  conducted  two  all-day  seminars 
on  North  Pacific  fishing  issues  in  An- 
chorage and  Seattle,  and  this  legisla- 
tion is  evidence  of  the  spirit  of  coop- 
eration which  grew  out  of  those  con- 
ferences. 

For  anyone  who  has  not  followed 
this  issue  closely,  let  me  stress  that 
this  legislation  has  nothing  to  do  with 
the  reflagging  of  Kuwaiti  oil  tankers 
or  the  Persian  Gulf  conflict.  This  leg- 
islation is  designed  to  address  a  press- 
ing regional  fishing  issue,  and  has 
nothing  to  do  with  broader  foreign 
policy  or  security  considerations.  And 
while  the  emotions  within  the  fishing 
industry  do  run  high  from  time  to 
time,  Mr.  Speaker,  I  do  not  anticipate 
the   need   for   U.S.   Navy   escorts   or 
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minesweepins  helicopters  In  the  North 
Pacific. 

Under  the  current  law.  It  Is  possible 
for  a  foreign-owned,  U.S.  corporation 
to  redocument  a  foreign-built  process- 
ing vessel  under  a  U.S.  flag  and  oper- 
ate with  a  100-percent  foreign  crew. 
Since  the  Magnuson  Act  was  passed  in 
1976,  the  issue,  the  Magnuson  Act  in- 
tended to  claim  fishing  resource,  but 
10  to  12  foreign-built  vessels  have  been 
reflagged  as  fish  processing  vessels  ac- 
cording to  the  Coast  Guard.  With  In- 
creasing interest  fueled  by  better  mar- 
kets for  the  fishery  resources  of  the 
Gulf  of  Alaska  and  the  Bering  Sea. 
the  time  has  now  come  to  lock-in  do- 
mestic priority  access  to  those  re- 
sources as  provided  in  part  by  the 
Magnuson  Act. 

Accordingly,  several  bills  have  been 
introduced  to  accomplish  this  objec- 
tive. Earlier  this  year,  hearings  were 
held  on  initial  blU  proposals  and  testi- 
mony was  received  from  representa- 
tives of  the  harvesting,  processing  and 
shipbuilding  sectors  as  well  as  the  ad- 
ministration and  the  Coast  Guard. 
The  vast  majority  testified  in  favor  of 
prohibiting  the  reflagglng  of  foreign 
processing  vessels.  The  administration 
presented  testimony  supporting  the 
U.S. -built  provisions  and  the  U.S.-crew 
provisions,  but  they  strongly  opposed 
a  U.S. -ownership  requirement.  In  addi- 
tion, the  administration  testimony  was 
clear  in  proposing  a  retrospective  date 
for  the  reflagglng  prohibition  in  order 
to  Insure  that  the  Intent  of  the  legisla- 
tion was  not  tindermlned  during  Con- 
gress' deliberation  of  this  legislation. 

The  bill  reported  by  the  committee 
is  not  a  perfect  bill,  but  I  believe  it  will 
greatly  benefit  those  Americans  who 
have  ambitiously  developed  the  sea- 
food industry,  particularly  in  the 
North  Pacific.  Unless  we  act  quicldy  to 
close  the  reflagglng  loophole  and 
enact  this  legislation,  it  is  likely  that 
the  foreign  processors  currently  in 
Joint  ventures  will  reflag  United  States 
and  dominate  the  fish  processing  in 
this  region. 

The  benefits  of  greater  domestic 
participation  in  the  harvesting,  proc- 
essing, and  marketing  of  our  fisheries 
resources  is  well-documented.  A  De- 
partment of  Commerce  study  found 
that  full  domestic  utilization  of  the 
fish  resources  within  our  fttt:  would 
increase  U.S.  GNP  by  $1.5  blUlon.  cut 
our  Nation's  trade  deficit  by  $1  billion 
and  create  up  to  41,000  new  jobs. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  passage  of  H.R.  2598  and  I  am 
hopeful  that  my  colleagues  in  the 
other  body  will  cotisider  this  legisla- 
tion without  delay. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  2598. 
the  Commercial  Fishing  Industry 
Vessel  Anti-Reflagglng  Act  of  1987. 
The  bill  has  been  subject  to  extensive 
debate  within  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  the 
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bill  has  broad  support  within  the  U.S. 
fishing  juid  maritime  Industries. 

At  the  outset.  I  would  like  to  thank 
the  chairman  of  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation 
and  the  Environment.  Mr.  Studds.  for 
his  efforts  to  move  this  legislation.  I 
would  Uke  to  especially  thank  the 
ranking  minority  member  of  the  sub- 
committee, my  colleague  from  Alaska. 
Mr.  YouwG,  who  is  also  a  cosponsor  of 
the  bill,  and  who  has  spent  an  enor- 
mous amount  of  time  In  attempting  to 
resolve  differences  on  this  legislation. 

In  addition,  Mr.  Speaker.  I  would 
like  to  thank  the  chairman  of  the  full 
committee,  Mr.  Jowis,  for  his  efforts 
to  move  this  legislation,  as  well  as  the 
ranking  minority  member.  Mr.  Davis, 
who  played  a  key  role  in  helping  to 
fashion  the  so-called  grandfather  pro- 
vision of  this  legislation.  And,  finally, 
Mr.  Speaker.  I  would  like  to  compli- 
ment my  colleagues  from  the  State  of 
Washington,  Mr.  Bonkzr  and  Mr. 
MiLLKR,  for  their  efforts  on  tills  legis- 
lation. 

Mr.  Speaker,  the  primary  purpose  of 
this  legislation  Is  to  ensure  the  contin- 
ued growth  and  orderly  development 
of  our  Nation's  living  marine  resources 
within  our  200-mile  Exclusive  Econom- 
ic Zone  [EEZ]. 

With  the  enactment  of  the  Magnu- 
son Fishery  Conservation  and  Manage- 
ment Act  (the  Magnuson  Act),  which 
became  effective  on  March  1,  1977,  the 
United  States  assumed  greater  control 
and  responsibilities  of  management  of 
the  fisheries  within  the  U.S.  EEZ. 
With  the  responsibility  for  managing 
these  fisheries  resources  also  came  the 
opportunity  for  the  development  of 
the  U.S.  fishing  industry,  both  har- 
vesting and  processing,  by  penetrating 
markets  for  fish  products  which  had 
formerly  been  served  by  distant-water 
fishing  nations. 

In  order  to  facilitate  the  orderly  de- 
velopment of  these  newly  claimed  re- 
sources, the  Magnuson  Act  established 
the  so-called  fuU  utilization  principle. 
This  principle  allowed  for  continued 
foreign  fishing  within  the  U.S.  EEZ. 
but  conferred  the  first  priority  of 
access  on  U.S.  fishermen  and  proces- 
sors. The  remainder  of  the  harvestable 
resource  under  the  full  utilization 
principle  would  be  available  to  foreign 
fishermen  and  processors  as  long  as 
they  met  certain  enforcement-related 
conditions. 

As  joint-venture  fisheries  developed, 
consisting  of  U.S.-harvested  fish  being 
delivered  to  foreign  processing  vessels. 
Congress  further  amended  the  Magnu- 
son Act  to  establish  a  three-tier  alloca- 
tion system.  First  priority  was  given  to 
U.S.  harvesters  and  U.S.  processors. 
Second  priority  of  access  was  given  to 
U.S.  harvesters  participating  in  joint- 
venture  operations,  and  third  priority 
was  given  foreign  harvesters  and  proc- 
essors. For  a  variety  of  reasons,  pri- 
marily related  to  market  access  and 
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economic  conditions,  the  U.S.  harvest- 
ing sector  grew  at  a  substantial  rate  in 
the  form  of  catcher  vessels  as  part  of 
joint-venture  arrangements,  and  were 
therefore  eligible,  for  the  second-tier 
allocations. 

In  addition,  in  1979.  Congress  ex- 
pressly prohibited  the  reflagglng  of 
foreign-built  fishing  vessels,  which 
had  the  effect  of  stabilizing  the  invest- 
ment regime  for  U.S.-built  fishiiig  ves- 
sels. At  that  time.  Congress  deliberate- 
ly chose  not  to  prohibit  the  reflagglng 
of  foreign-built  processing  vessels  on 
the  basis  that  some  limited  degree  of 
reflagglng  could  accelerate  the  devel- 
opment of  the  U.S.  processing  sector 
under  U.S.  control,  but  Members  of 
Congress  also  committed  to  revisit  the 
issue  at  a  later  time.  Currently,  howev- 
er, with  conditions  for  market  access 
for  growth  Improving,  and  with  some 
degree  of  market  penetration  by  U.S. 
processors  already  occuring.  there  is 
considerable  interest  on  the  part  of 
U.S.  processors  to  further  invest  in  de- 
veloping U.S.  processing  capacity. 
Under  the  three-tier  system.  U.S.  proc- 
essing capacity  will  eventually  displace 
foreign-flagged  vessel  capacity.  With 
this  gradual,  but  inevitable  displace- 
ment process  now  underway  and  accel- 
erating, it  is  likely  that  some  foreign- 
flagged  processing  vessels  are  likely  to 
become  surplus. 

The  confluence  of  these  conditions 
has  lead  to  considerable  speculation 
that  foreign  interests,  either  Independ- 
ently or  in  collaboration  with  domestic 
partners  may  seek  to  reflag  these  sur- 
plus foreign-built  vessels  in  the  United 
States  in  order  to  ensure  continued 
access  to  U.S.  fishery  resources.  If  the 
reflagglng  of  these  forelgn-bullt  proc- 
essing vessels  were  to  occur  on  a  signif- 
icant scale,  it  Is  argued  that  this 
would;  first  vitiate  the  intent  of  the 
Magnuson  Act  by  making  these  vessels 
foreign-controlled  vessels  eligible  for  a 
first  priority  allocation  under  the  allo- 
cation system;  second,  undermine  the 
value  of  existing  Investments  In  U.S. 
processing  capacity,  therefore  destab- 
lizlng  the  regime;  third,  lead  to  rapid 
over  capitalization  by  foreign-con- 
trolled processors  rather  than  steady, 
orderly  growth  of  the  U.S.  Industry: 
and  fourth,  maintain  the  market  con- 
trol of  nations  and  dampen  the  com- 
petitiveness of  the  U.S.  fishing  Indus- 
try. 

In  the  North  Pacific  alone,  the  Na- 
tional Marine  Fisheries  Service  esti- 
mates an  annual  total  allowable  catch 
of  over  2  million  metric  tons  of 
groundfish.  Currently  U.S.  processors 
have  the  capacity  to  utilize  only  about 
15  percent  of  this  total  resource. 
Given  recent  market  conditions,  in- 
cluding white  fish  demands,  favorable 
Interest  rates  and  currency  exchange 
rates,  considerable  investments  are 
being  undertaken  in  the  Industry  to 
build  large  catcher/processor  vessels. 


At  the  same  time,  however,  questions 
have  been  raised  about  the  possibility 
that  many  of  the  large,  foreign- 
flagged  processing  vessels  which  are 
currently  engaged  in  the  joint  venture 
operations  could  be  "reflagged".  and 
therefore  become  eligible  for  the  first- 
tier  aUocations  under  the  Magnuson 
Act.  Under  existing  law.  fishing  vessels 
may  not  be  reflagged,  fish  processing 
may  be  reflagged,  If  these  large  for- 
eign processing  vessels  were  reflagged. 
or  if  it  remains  uncertain  as  to  wheth- 
er they  will  be  reflagged.  the  invest- 
ment regime  for  new  U.S.  fish  process- 
ing capacity  remains  very  unstable, 
and  the  continued,  orderly  develop- 
ment of  the  U.S.  Industry  and  the  re- 
sources of  the  EEZ  becomes  less  cer- 
tain. 

Mr.  Speaker,  given  that  this  legisla- 
tion is  fairly  complicated,  and  that  it 
dovetails  with  both  the  Magnxison  Act 
and  title  46  of  the  United  States  Code. 
I  believe  that  this  background  infor- 
mation is  useful  in  explaining  this  leg- 
islation today.  What  this  bill  would  do 
primarily  Is  to  prohibit  the  reflagglng 
of  foreign  fish  processing  vessels  as 
"vessels  of  the  United  States"  for  op- 
eration for  domestic  fisheries  under 
the  Magnuson  Act.  By  prohibiting  the 
reflagglng  of  forelgn-bullt  processing 
vessels,  this  legislation  would  clarify 
and  stabilize  the  investment  regime 
for  potential  Investors  in  the  process- 
ing sector,  diminishing  the  foreign 
market  control,  said  Increasing  the 
ability  of  U.S.  fishermen  and  proces- 
sors to  participate  in  the  international 
groundfish  market.  In  suldltlon.  H.R. 
2598  would  clarify  the  manning  re- 
quirements for  fishing,  fish  process- 
ing, and  fish  tender  vessels  engaged  in 
United  States  whether  or  not  the 
vessel  departed  from  a  U.S.  port,  by 
specifying  that  75  percent  of  the  imll- 
censed  seamen  must  be  citizens  of  the 
United  States  or  aliens  lawfully  admit- 
ted to  the  United  States  for  perma- 
nent residence. 

The  legislation  also  specifies  transi- 
tion rules  for  U.S.-built  vessels  that 
are  currently  being  rebuilt  and  con- 
verted in  foreign  shipyards  and,  with 
certain  exceptions  prohibits  the  eligi- 
bility for  fishery  license  of  any  vessel 
rebuilding  or  converting  abroad  not 
meeting  those  transition  require- 
ments. 

Finally,  H.R.  2598  Imposes  majority 
citizen  ownership  provisions  on  fishing 
vessels  by  incorporating  a  "controlling 
Interest"  test  similar  to  that  imposed 
in  the  Shipping  Act  of  1916. 

Mr.  Speaker.  I  believe  that  this  legis- 
lation is  extremely  important  to  the 
continued  orderly  development  of  our 
Nation's  fisheries  resources.  And,  as 
we  continue  to  develop  these  resources 
and  penetrate  existing  markets  for 
seafood  and  growing  markets,  both  In 
our  coimtry  and  abroad,  this  legisla- 
tion will  ultimately  strengthen  our 
balance  of  payments,  and  strengthen 


our  trade  positions  vis-a-vis  other  na- 
tions. 

Mr.  Speaker.  I  strongly  support  this 
legislation  and  I  urge  Its  passage. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2598,  the  fishing  vessel  anti-re- 
flagging  bill. 

The  Subcommittee  on  Merchant  Marine, 
which  I  Chair,  considered  this  important  legis- 
lation in  conjunction  with  the  two  other  sub- 
committees of  jurisdiction.  I  was  pleased  to 
work  with  the  two  chairmen,  Gerry  Studds 
arxi  Earl  Hutto,  to  develop  what  I  believe  is 
good  legislatkxi. 

The  U.S.  fishing  and  fish  processing  indus- 
tries have  developed  rapidly  over  the  past  few 
years.  The  authors  of  the  Magnuson  Act  visu- 
alized a  fully  Americanized  seafood  industry, 
and  that  goal  is  close  to  fruition.  However,  de- 
spite this  progress,  a  large  part  of  the  fishing 
industry  remains  in  foreign  hands.  H.R.  2598 
should  complete  tf>e  Americanization  process. 
This  bill  harmonizes  fisheries  arxJ  maritime 
law  by  Imposing  similar  requirements  for  docu- 
mentatkjn,  ownership,  manning,  and  construc- 
tion of  fishing,  fish  tender,  and  fish  processing 
vessels  as  are  imposed  on  coastwise-qualified 
vessels. 

With  regard  to  ownership,  the  bill  requires 
majority  U.S.  citizen  ownership  of  fishing  ves- 
sels. The  "controlling  interest"  test— similar  to 
section  2(b)  of  the  Shipping  Act  of  1916— 
would  be  applied. 

With  regard  to  manning,  75  percent  of  the 
unlicensed  seamen  must  be  citizens  of  tfie 
United  States  or  aliens  lawfully  admitted  to 
the  United  States  for  permanent  reskJence— 
regardless  of  whettier  tf>e  vessel  departs  from 
a  port  in  the  United  States.  The  committee 
recognized  the  practKe  of  emptoying  aliens 
on  fishing  vessels  used  for  harvesting  highly 
migratory  species  of  fish,  such  as  tuna,  arxl 
fishing  vessels  operating  beyond  our  exclusive 
economk;  zor>e.  Therefore,  no  U.S.  citizen 
manning  requirement  is  imposed  on  tfiese 
vessels. 

With  regard  to  construction,  the  bill  sets  out 
transition  requirements  for  U.S.-built  vessels 
that  are  currentiy  being  rebuilt  in  foreign 
yards.  With  certain  exceptions,  vessels  not 
meeting  tfiose  transition  requirements  woukj 
be  ineligible  for  a  fishery  Inense. 

H.R.  2598  should  remove  the  uncertainty 
and  ambiguity  prevalent  in  current  U.S.  fishing 
laws.  This  certainty— prompted  by  uniformity 
in  tiie  application  of  fisheries  and  maritime 
laws  to  all  U.S.-fishing,  fish  tender,  and  fish 
processing  vessels — should  pronxjte  domestic 
investment  for  the  construction  of  tf>ese  types 
of  vessels  in  U.S.  shipyards.  The  bill  shoukj 
also  assist  in  ttw  orderty  sut>stitution  of  U.S. 
fish  processing  capacity  in  the  200-mile  exclu- 
sive economk:  zone.  In  short  I  believe  the 
entire  fishing  as  well  as  shipbuiWing  industry 
will  ttenefit 

I  am  proud  to  have  contributed  to  ttie  devel- 
opment of  this  legislation,  and  I  urge  my  col- 
leagues to  support  it 

Mr.  DAVIS  of  Mk;higan.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2598.  The  Commercial 
Fishing  Industry  Vessel  Anti-Reflagging  Act  of 
1987.  This  bill  has  been  thoroughly  conski- 
ered  by  the  Committee  on  Merchant  Marine 
and  Fisheries  and  I  believe  that  the  bill  as  re- 
ported by  the  committee  with  the  committee 


amendment  is  a  consklered  artd  balarx^d  ap- 
proach to  achieving  the  intent  of  the  proposed 
legislation. 

H.R.  2598  completes  ti>e  goals  of  ttie  Mag- 
nuson Act  This  act  was  designed  to  encour- 
age domestic  exploitation  of  the  aixjndant 
fisheries  resources  in  tfie  U.S.-controUed  ex- 
clusive economk:  zone.  At  the  time  of  tf>e 
Magnuson  Act's  enactment  the  Congress  in- 
tentionally limited  tfie  scope  of  the  U.S.-t>uilt 
requirement  to  fish  catcher  arKi  fish  tender 
vessels.  Fish  processing  vessels  were  omitted 
t>ecause  of  the  perception  tfiat  there  were  irv 
suffident  domestic  financial  resources  to  pro- 
vide for  a  dooDestic  processing  capability. 
Comtjirwd  with  certain  anomalies  in  the  docu- 
mentation laws,  this  allowed  foreign-txiilt  fish 
processor  vessels  to  partx:ipate  in  tt>e  priority 
scheme  set  up  in  the  Magnuson  Act  In  the 
years  since  tt>e  passage  of  tfie  Magnuson  Act 
tfie  goals  of  the  legislatnn  have  been 
achieved  by  the  creation  of  a  sti'ong  domestic 
fishing  fleet.  It  is  now  time  to  complete  the 
work  of  the  Magnuson  Act  and  fully  American- 
ize the  domestic  fishing  industry.  H.R.  2598 
achieves  this  er>d  by  closing  off  tt>e  exception 
by  whk:h  foreign-built  fish  processing  vessels 
can  be  docurT>ented  as  U.S.-flag  vessels. 

As  reported  by  the  committee,  H.R.  2598  in- 
corporates an  amendment  wfiich  I  offered  at 
the  full  committee  markup  of  the  bill.  Under 
current  law.  most  U.S.-flag  vessels  are  re- 
quired to  pertorm  major  repairs,  rebuilding, 
and  converskjn  work  in  donf>estx:  shipyards  In 
order  to  retain  ttieir  domestic  trading  privi- 
leges. Historically,  fishing  vessels  have  rrat 
been  subject  to  the  sanrw  requirement  H.R. 
2598,  as  reported,  woukJ  change  tfie  status 
quo  to  require  tfuit  all  nffaior  repair,  rebuilding, 
ar>d  converskxi  work  on  U.S.-flag  fishing,  fish 
tender,  and  fish  processing  vessels  be  per- 
formed in  U.S.  shipyards.  This  provisk>n  rec- 
ognizes that  the  fishing  industry  is  part  of  a 
larger  maritime  industry  and  tfut  full  Ameri- 
canizatk>n  of  tfie  fishing  iryJustry  and  tfie  goals 
of  tfie  Magnuson  Act  cannot  t)e  acfiieved 
unless  fishing  vessels  are  required  to  tie  re- 
built as  well  as  txjilt  in  U.S.  shipyards. 

Tfie  U.S.-rebuild-and-repair  requirement  rec- 
ognizes, however,  tfiat  this  is  a  cfiange  in  the 
current  law  arvj  seeks  to  protect  tfiose  wtio 
have  relied  on  tfie  current  law.  It  is  the  intent 
of  the  committee  ttiat  tfx>8e  who  have 
planned  arxi  undertaken  significant  financial 
commitments  tiased  on  present  law  not  be 
adversely  affected  by  these  changes.  Exactly 
how  to  craft  a  grarxifatfier  clause  to  achieve 
this  end  was  the  subject  of  much  debate  by 
tfie  committee.  Today's  committee  amend- 
ment to  H.R.  2598,  as  reported,  addresses 
the  grandfather  provisions  of  tfie  bill  and  I  be- 
lieve represents  a  compromise  ttie  interested 
parties  can  accept 

Mr.  Speaker,  it  is  time  for  Congress  to  com- 
plete the  goals  of  ttie  Magnuson  Act  H.R. 
2598  finisfies  tfie  task  we  started  with  tfiat  act 
and  I  urge  my  colleagues  to  support  passage 
of  the  biU. 

Miss  SCHNEIDER.  Mr.  Speaker,  I  rise  In 
strong  support  of  H.R.  2598,  the  Commercial 
Fisfiing  Industry  Vessel  Anti-Reflagging  Ad  of 
1987.  Tfiis  is  important  legislation  whk:h  will 
continue  tfie  orderly  expanskxi  and  devetop- 
ment  of  ttie  Amerk»n  fishing  industry.  This  in- 
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dustry  has  grown  treniendousty  since  the  pas- 
sage of  the  Magnuson  Fishery  Conservatiofi 
and  Management  Act  [FCMA],  and  U.S.  har- 
vesters and  processors  have  been  stowty  re- 
placing foreign  fishermen  who  orx»  dorniruit- 
ed  this  resource.  Both  the  irxlustry  arxj  the 
U.S.  ecorxxny  have  berwfited  from  this 
growth. 

Under  current  law,  only  foreign-built  fish 
processing  vessels  can  be  reflagged  as  U.S. 
documented  vessels  and  participate  in  the 
fishery.  This  exception  was  tMsed  on  the 
premise  that  limited  reflaggir>g  could  acceler- 
ate the  development  of  the  U.S.  processing 
sector.  In  recent  years,  however,  ttie  develop- 
ment of  both  at-sea  and  shorestde  processing 
capabilities  has  brought  to  light  tf>e  need  to 
reexamine  this  policy:  Is  this  option  still  corv 
sistent  with  ttie  goals  of  tfie  FCMA  or  is  it  a 
legisiatlve  loophole  enabling  foreign  Interests 
to  maintain  access  to  the  U.S.  fisheries  re- 
sources? More  arxJ  more,  Mr.  Speaker,  it  is 
becoming  clear  that  this  provision  is  no  longer 
consistent  with  Vne  Intent  of  Vne  FCMA,  and  It 
does  irxieed  present  foreign  interests  with  an 
opportunity  to  continue  participating  directly  in 
the  utilization  of  the  fisheries  resources  of  the 
United  States.  The  time  has  now  come  to 
dose  this  loophole,  ttiereby  coming  one  step 
closer  to  the  full  Americanization  of  our  U.S. 
fisheries  resources. 

H.R.  2598  will  prohibit  the  reflagging  of  for- 
eigrvbuilt  fish  processing  vessels,  and  in  doing 
so  will  preclude  their  participation  in  this  grow- 
ing sector  of  the  U.S.  fishing  industry.  Th^  bill 
will  ensure  that  U.S.  fishermen  continue  to  re- 
ceive the  first  pnority  of  access  to  the  fishery 
resources  of  our  exclusive  ecorramic  zone,  an 
important  aspect  of  the  FCMA.  The  Invest- 
ment regime  will  be  stabilized  and  clarified  for 
potential  investors  In  the  processing  sector, 
resulting  in  the  sector's  contirujed  orderly 
growth.  In  light  of  the  1986  fisfiehes  products 
\n6e  deficit  of  $6.2  billion,  American  fisher- 
men should  not  be  undercut  In  the  expansion 
of  tfieir  own  industry. 

While  the  issue  of  reflagging  foreign-built 
processing  vessels  has  centered  in  tfie  Pacific 
Nortfiwest  in  ttie  groundfish  fishery,  it  must  be 
stressed  that  this  is  not  only  a  west  coast 
Issue.  Commercial  fishermen  in  my  State  of 
Rfiode  Island  have  t>een  Investing  extensively 
In  factory  trawlers  and  shoreside  facilities  to 
process  squid,  butterfish,  and  other  species 
wtiich  have  traditionally  been  completely  uti- 
lized by  foreign  fishermen.  Through  hard  work 
and  investment  these  foreign  interests  have 
been  almost  completely  replaced  tjy  American 
harvesters  and  processors.  The  result  is  an 
internationally  recognized  quality  product  of 
tremendous  export  potential.  This  b'end  is  oc- 
curring along  the  entire  east  coast.  The  possi- 
bility that  foreign  interests  can  refiag  ttieir  ves- 
sels and  continue  their  access  to  this  re- 
source Is  of  great  concern  to  east  coast  fish- 
ermen wfio  have  invested  so  much  for  its 
Americanization  as  well  as  casting  a  shadow 
on  ttie  prospect  of  future  Investment. 

In  conclusion,  H.R.  2598  is  a  good  bill,  and  I 
strongly  support  this  legislation  as  an  appro- 
priate and  necessary  means  to  achieve  an  or- 
derly development  of  the  U.S.  fishing  industry. 
I  urge  all  of  my  colleagues  to  favorably  con- 
sider tills  bill  as  one  through  which  ttie  United 
States    can    wisety    develop,     utilize,     and 


manage  our  fisheries  resources — with  both 
ttie  U.S.  industry  and  economy  receiving  the 
benefits. 

Mr.  STUDDS.  Mr.  Speaker,  no  one  is 
more  relieved  than  I  that  this  biU  is  on 
the  floor. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GRAY  of  Illinois).  The  qaestlon  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Sttjdds]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  2598.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  elU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


PUBLIC  HEALTH  SERVICE 

INFANT     MORTALITY     AMEND- 
MENTS ACT  OP  1987 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  305  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  305 

Retolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1326)  to  amend  the  Public  Health  Service 
Act  to  provide  for  additional  funds  to  Com- 
munity and  Migrant  Health  Centers  for  the 
purpose  of  reducing  the  Incidence  of  infant 
mortality  and  the  first  reading  of  the  bill 
shall  t>e  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  memt>er  of  the 
Committee  on  Energy  and  Commerce,  the 
bUl  shaU  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  sutMtitute  recommended  by  the 
Committee  on  Energy  and  Commerce  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule  and  each  section  shall  be  con- 
sidered as  having  lieen  read.  At  the  conclu- 
sion of  the  consideration  of  the  bUl  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 


any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  conunittee  amendment  In  the  nature 
of  a  sutMtitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

D  1705 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Termessee  [Mr.  Gordon]  is  recognized 
for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  for  the  pur- 
poses of  debate  only  to  the  gentleman 
from  Missouri  [Mr.  Taylor]  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consuime. 

Mr.  Speaker,  House  Resolution  305 
is  an  open  rule  providing  for  consider- 
ation of  H.R.  1326,  the  Public  Health 
Service  Infant  Mortality  Amendments 
Act  of  1987.  The  rule  provides  1  hour 
of  general  debate,  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce.  The 
rule  makes  in  order  the  Energy  and 
Conunerce  Committee  amendment  in 
the  nature  of  a  substitute  as  original 
text  for  purposes  of  amendment  under 
the  5-minute  rtile. 

The  committee  substitute  shall  also 
be  considered  by  section  and  each  sec- 
tion shall  be  considered  as  having  been 
read. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides one  motion  to  recommit  with  or 
without  instructions. 

Mr.  Speaker,  H.R.  1326  authorizes  a 
one-time  increase  in  the  appropria- 
tions for  the  Community  and  Migrant 
Health  Center  for  fiscal  year  1988. 
This  increase  is  necessary  to  tackle  the 
growing  problem  of  infant  mortality  in 
the  United  States. 

In  1950,  the  United  States  ranked 
6th  among  20  industrial  nations  with 
respect  to  infant  mortality.  The  dis- 
tressing fact  today  is  that  the  United 
States  now  ranks  last.  Our  infant  mor- 
tality rate  is  nearly  11  Infant  deaths 
per  1,000  births.  This  figua-e  masks  an 
even  more  serious  disparity  among 
races  and  between  States.  The  infant 
mortality  rate  among  blaicks  is  nearly 
twice  that  of  the  national  average. 

Mr.  Speaker,  we  must  act  to  protect 
oiu-  Nation's  greatest  resource,  our 
children. 

Two-thirds  of  all  Infant  mortality  In- 
volve infants  with  low  birth  weight. 
This  problem  can  be  largely  prevented 
at  a  relatively  low  cost.  The  Institute 
of  medicine  has  estimated  that  for 
every  doUar  spent  on  prenatal  care, 
over  $3  would  be  saved  in  the  total 
cost  of  caring  for  low  birth-weight  In- 
fants. 

Mr.  Speaker,  it  is  not  surprising  that 
infant  mortality  and  inadequate  pre- 
natal   care    occur    most    frequently 


among  infants  and  pregnant  women 
who  are  poor  and  without  health  in- 
surance. For  this  reason,  it  is  essential 
that  Federal  programs  which  serve 
low-income  families,  such  as  the  com- 
munity and  migrant  health  center  pro- 
grams, increase  their  efforts. 

In  conclusion,  Mr.  Speaker,  I  want  to 
commend  the  distinguished  chairman 
of  the  subcommittee,  Mr.  Waxman,  for 
his  efforts  to  address  the  tragedy  of 
infant  mortality  in  our  Nation. 

Mr.  Speaker,  It  is  essential  that  we 
enact  this  excellent  legislation.  I  urge 
my  colleagues  to  adopt  this  rule  and 
H  R  1326. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  305 
is  an  open  rule  under  which  the  Hotise 
will  consider  increasing  the  1988  au- 
thorization levels  for  commimlty 
health  centers  and  migrant  health 
centers. 

The  rule  makes  in  order  the  Energy 
sold  Commerce  Committee  amend- 
ment to  H.R.  1326  as  original  text  for 
amendments  imder  the  5-minute  rule. 
The  committee  amendment  is  to  be 
considered  by  sections,  with  each  sec- 
tion considered  as  read. 

The  rule  does  provide  one  motion  to 
recommit,  with  or  without  Instruc- 
tions. 

Mr.  Speaker,  the  Energy  and  Com- 
merce Committee  bill  increases  the 
1988  authorization  level  for  these  two 
programs  by  a  total  of  $30  million,  de- 
spite the  fact  that  both  the  House  and 
Senate  have  already  approved  fiscal 
1988  appropriations. 

As  reported  from  the  Energy  and 
Commerce  Committee,  the  bill  In- 
creases the  1988  authorization  for 
community  health  centers  by  $27  mil- 
lion and  increases  the  1988  authoriza- 
tion for  migrant  health  centers  by  $3 
million. 

In  addition,  the  blU  directs  that  any 
funds  appropriated  above  the  current 
1988  authorization  levels  be  used  for 
services  to  reduce  Infant  mortality. 

Mr.  Speaker,  the  Congressional 
Budget  Office  estimates  that  these  ad- 
ditional authorizations  will  result  in 
$17  million  worth  of  new  outlays  in 
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Mr.  Speaker.  I  support  this  rule  lae- 
cause  it  is  an  open  rule  and  the  rights 
of  the  minority  to  offer  amendments 
are  protected.  The  bill  itself,  however, 
is  controversial. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    from   Permsylvania,    [Mr. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing. 

Mr.  Speaker,  I,  too,  rise  in  favor  of 
the  rule.  The  nile  is  an  open  rule.  It 
allows  for  fuU  consideration.  It  is  one 
of  the  few  rules  we  have  seen  come 
out  of  the  Rules  Committee  this  year 
that  is  In  fact  an  open  rule  with  no 
waivers  In  It.  So  It  Is  a  rather  remarka- 


ble piece  of  legislation  we  have  on  the 
floor  today.   But   it  occurred  to   me 
when  I  read  the  committee  report  that 
maybe  some  questions  ought  to  have 
been    asked    about    the    bill    being 
brought  to  the  Rules  Committee.  This 
appears  to  be  a  major  end  run  around 
the  reauthorization  process  because  in 
fact  the  money  Is  being  put  Into  a  bill 
that  does  not  stand  for  reauthoriza- 
tion until  1989  and  it  also  occurs  to  me 
that  the  money  that  we  are  appropri- 
ating  would   more    properly   be   put 
under  the  Maternal  and  Child  Health 
Block  Grant  Program.  I  wonder  why, 
given  the  fact  that  this  was  brought 
before  the  committee,  why  we  would 
not   have   had   some   concern   about 
that.  And  also  particularly  why  there 
Is  not  some  concern  about  the  fact 
that  a  piece  of  legislation  was  brotight 
before  this  House  through  this  rule 
that  has  had  no  hearings  on  It  whatso- 
ever. We  do  not  have  any  idea  through 
a  hearings  process  what  is  contained 
In  H.R.  1326  because  this  bill  has  been 
subjected  to  no  hearings. 

Were  those  questions  raised  at  all  at 
the  Rules  Committee? 

Mr.  GORDON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Termes- 
see [Mr.  Gordon]. 

Mr.  GORDON.  I  thank  the  gentle- 
man for  yielding. 

Not  as  far  as  I  am  concerned,  Mr. 
Speaker.  But  Mr.  Waxman  Is  here 
today  to  answer  all  of  the  questions  of 
the  gentleman  in  the  well.  I  am  sure 
he  will  have  abundant  opporttmity  to 
do  that  tomorrow. 

Mr.  WALKER.  6ut  during  the  proc- 
ess of  bringing  the  bDJ  to  the  floor 
through  the  rules,  no  one  raised  the 
question  about  whether  or  not  there 
ought  to  have  been  some  hearings  on  a 
bill  that  Is  committing  us  to  $17  mil- 
lion more  in  spending  since  the  last 
hearings  that  were  held,  even,  on  the 
subject  go  back  2  years  and  nobody 
was  concerned  enough  about  the  fact 
that  we  are  doing  an  end  run  around 
the  reauthorization  process  since  the 
bill  that  we  are  amending  here  does 
not  come  up  for  reauthorization  for 
another  2  years?  No  one  even  bothered 
to  raise  those  questions  In  the  Com- 
mittee on  Rules. 

Mr.  GORDON.  No.  That  is  why  we 
have  an  open  rule  so  that  the  gentle- 
man in  the  well  will  have  an  abundant 
opportunity  to  do  that  today  and  to- 
morrow If  he  would  like. 

Mr.  WALKER.  I  thank  the  gentle- 
man. We  do  have  an  open  rule.  But  I 
would  suggest  that  we  ought  not  have 
the  bill  on  the  floor  today  at  alL 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
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The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.      

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  305  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  1326. 

D  1715 

m  TRK  COmOTTKE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1326)  to  amend  the  Public 
Health  Service  Act  to  provide  the  ad- 
ditional ftmds  to  community  and  mi- 
grant health  centers  for  the  purpose 
of  reducing  the  Incidence  of  infant 
mortality,  with  Mr.  Vento  In  the 
chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Illinois  [Mr.  Madigan]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1326,  the  Public  Health  Service 
Infant  Mortality  Amendments  Act  of 
1987. 

In  spite  of  all  the  progress  made  in 
medical  care  in  this  country,  the  dis- 
tressing fact  is  that  the  United  States 
has  progressed  far  less  than  other  in- 
dustrialized nations  in  reducing  rates 
of  Infant  mortality.  In  1950,  the 
United  States  ranked  sixth  among  20 
Industrialized  nations  with  respect  to 
infant  mortality.  By  1985,  the  United 
States  had  fallen  to  last  place. 

In  1984,  3.7  million  children  were 
bom  in  the  Uiiited  States;  40,000  of 
them  died  before  their  first  birthday. 
While  this  rate  of  10.8  Infant  deaths 
per  1,000  live  births  Is  too  high,  it 
masks  an  even  more  serious  disparity 
among  the  races  and  between  certain 
areas  of  the  cotmtry.  The  infant  mor- 
tality rate  for  whites  was  9.4  while  the 
rate  for  blacks  was  18.4.  In  comparison 
to  the  Nation's  infant  mortality  rate, 
the  rate  in  the  District  of  Columbia 
was  21  and  in  other  major  cities  it  was 
similarly  high. 

At  the  present  rate  of  decline  in 
infant  mortality,  the  Nation  will  not 
meet  even  the  modest  infant  mortality 
goals  for  1990  established  by  the  Sur- 
geon General. 

It  is  estimated  that  two-thirds  of  all 
infant  mortality  can  be  attributed  to 
the  births  of  infants  with  low  birth 
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weight.  The  tragedy  is  that  low  birth 
weight  is  largely  preventable— and  at 
relatively  low  cost.  Early  prenatal  care 
can  reduce  the  number  of  infants  bom 
at  low  birth  weight  by  two-thirds.  The 
Institute  of  Medicine  has  estimated 
that  for  every  dollar  spent  for  prena- 
tal care,  $3.38  would  be  saved  in  the 
total  cost  of  caring  for  low  birth 
weight  Infants. 

There  is  now  clear  consensus  that 
access  to  prenatal  care  is  the  most  ef- 
fective way  to  prevent  low  birth 
weight,  and  is  essential  to  our  efforts 
to  reduce  Infant  mortality.  Neverthe- 
less, millions  of  women  receive  little  or 
no  prenatal  care.  National  health  sta- 
tistics compiled  by  the  Federal  Gov- 
ernment indicate  that,  in  1983.  nearly 
one-quarter  of  all  pregnant  women  in 
the  United  States  did  not  begin  prena- 
tal care  in  the  first  trimester  of  preg- 
nancy. 

It  is  not  surprising  that  inadequate 
prenatal  care  occurs  most  frequently 
with  women  who  are  poor  or  without 
health  insurance.  The  facts  are  star- 
tling. In  1983.  nearly  one- half  of  preg- 
nant black  women  tuid  pregnant  teen- 
agers did  not  receive  prenatal  care  in 
the  first  trimester.  Poor  women  of  all 
races  and  ages  were  twice  as  likely  to 
receive  no  or  late  prenatal  care. 

If  the  United  States  is  to  address  our 
serious  infant  mortality  problem,  we 
must  provide  better  access  to  prenatal 
care  for  women  and  primary  health 
care  for  women  and  children  who  have 
low  income  or  who  live  In  areas  with- 
out an  adequate  supply  of  health  pro- 
fessionals. Community  and  migrant 
health  centers  were  established  to 
meet  the  health  care  needs  of  people 
who  are  poor,  without  insvu'ance,  and 
living  in  underserved  areas.  This  biU 
provides  a  one-time  Increase  In  fund- 
ing for  community  and  migrant  health 
centers  to  Improve  their  ability  to  care 
for  additional  children  and  women  in 
those  areas. 

This  bill  contains  language  to  assure 
that  any  additional  funds  go  toward 
providing  health  services  to  reduce 
infant  mortality. 

This  bill  addresses  the  basic  health 
care  needs  of  women  and  children,  and 
can  make  an  Important  difference  in 
our  fight  against  infant  mortality.  It 
deserves  the  support  of  all  Members. 

Mr.  WAXMAN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
smne. 

Mr.  Chairman,  the  Incidence  of 
infant  mortality  in  certain  areas  of  the 
United  States  is  at  a  level  that  is  total- 
ly unacceptable.  However,  many  of  us 
do  not  believe  that  H.R.  1326  will 
achieve  the  desired  end  to  reduce  its 
incidence. 

As  introduced.  HJl.  1326  Increased 
the  authorization  levels  for  communi- 
ty and  migrant  health  centers  in  fiscal 
year  1988  by  $30  million,  but  in  no  way 


CONGRESSIONAL  RECORD— HOUSE 


November  9.  1987 


November  9,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31371 


directed  how,  or  for  whom,  this  new 
money  should  be  spent.  At  the  sub- 
committee markup,  an  amendment 
was  offered  and  accepted  which  re- 
quired that  any  funds  appropriated  in 
excess  of  the  current  authorization 
levels  be  used  for  health  care  services 
for  children  and  pregnant  women. 

I  would  like  to  point  out  that  the 
President  signed  into  law  the  author- 
ity for  these  two  programs  for  fiscal 
years  1987  and  1988  in  April  1986.  No 
hearing  about  Infant  mortality  has 
been  held  by  the  Subcommittee  on 
Health  and  the  Environment  since 
that  date  that  would  Justify  increasing 
fimdin«  levels  in  midcycle. 

If  the  purpose  of  passing  this  legisla- 
tion is  to  increase  appropriation  levels 
for  the  community  and  migrant 
health  center  programs,  this  exercise 
will  be  for  naught.  The  House  and 
Senate  have  already  each  passed  the 
appropriations    bUls    for    fiscal    year 

1988.  which  Include  funding  for  the 
community  and  migrant  health  pro- 
grams. Only  through  a  supplemental 
appropriation  bUl  will  any  centers  re- 
ceive additional  funds.  I  should  also 
note  that  more  than  $500  million  in 
Federal  funds  are  directed  toward  the 
prevention  of  Infant  mortality 
through  the  maternal  and  child 
health  block  grant.  Additionally,  the 
Congress  has  acted  to  expand  the 
Medicaid  Program  for  infants  and 
mothers  during  each  of  the  past  5 
years. 

In  sum,  this  Is  unnecessary  legisla- 
tion that  mocks  the  authorization 
process  by  inserting  higher  funding 
levels  outside  of  the  normal  reauthor- 
ization cycle.  Reauthorization  of  the 
community  and  migrant  health  cen- 
ters is  not  needed  until  fiscal  year 

1989.  There  is  also  no  evidence  that 
passage  of  H.R.  1326  will  reduce  Infant 
mortality. 

I  urge  my  colleagues  to  oppose  this 
bilL 

D  1720 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oklahoma  [Mr. 
Syhah]. 

Mr.  SYNAR.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  for 
yielding  this  time  to  me.  and  I  will  be 
very  brief. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  this  legislation  and  urge  my 
colleagues  to  support  it. 

I  can  think  of  few  greater  responsi- 
bilities that  Congress  has  than  to 
extend  to  every  child  bom  in  this 
country  the  opportunity  to  grow  up 
healthy  with  access  to  health  care. 
The  United  SUtes  ranks  16th  among 
developed  nations  in  infant  death 
rates.  Each  year  this  country  loses  11 
newborns  out  of  every  1,000  children 


bom.  In  my  State  of  Oklahoma,  that 
figure  is  10.8. 

Oklahoma  ranks  third  in  the  Nation 
in  the  category  of  babies  bom  to 
women  receiving  no  prenatal  care  or 
none  until  the  last  3  months  of  preg- 
nancy. According  to  the  Oklahoma  In- 
stitute for  Child  Advocacy,  accessibil- 
ity to  prenatal  care  is  one  of  the  larg- 
est unmet  needs  in  my  State. 

H.R.  1326  authorized  funds  to  com- 
munity health  centers  to  be  used  for 
health  care  Initiatives  to  pregnant 
women  and  their  children  who  are 
poor  or  have  inadequate  health  insur- 
ance. 

Mr.  Chairman,  this  legislation 
simply  is  an  investment  in  our  Na- 
tion's future.  Healthy  babies  will  one 
day  become  healthy,  productive  work- 
ers and  contributing  members  of  our 
society.  Babies  bom  to  young  mothers 
who  do  not  receive  health  care  early 
on  will  never  get  that  chance. 

Mr.  Chairman,  I  hope  that  all  my 
colleagues  wUl  see  fit  to  support  this 
very  Important  piece  of  legislation. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Utah  [Mr.  NielsonJ. 

Mr.  NIEI^ON  of  Utah.  Mr.  Chair- 
man, today  I  rise  in  support  of  H.R. 
1326.  the  Public  Health  Service  Infant 
Mortality  Amendments  Act  of  1987.  As 
you  may  be  aware,  recent  studies  have 
found  that  the  United  States  has  pro- 
gressed far  less  than  other  Industrial- 
ized nations  In  reducing  rates  of  Infant 
mortality.  During  the  years  1950-55, 
the  U.S.  rate  of  infant  mortality 
ranked  sixth  among  20  industrialized 
nations.  This  ranking  progressively  de- 
clined during  the  years  1980-85  until  it 
ranked  very  last. 

In  1980,  the  Surgeon  General  of  the 
Public  Health  Service  established  the 
1990  health  objectives  for  the  Nation 
with  respect  to  prenatal  care  and  rates 
of  infant  mortality.  It  now  appears 
that  the  United  States  will  fail  to  meet 
these  health  objectives  with  respect  to 
the  provision  of  prenatal  care  early  In 
pregnancy  and  with  respect  to  reduc- 
ing the  incidence  of  low  birth  weight 
births  and  of  Infant  mortality.  There 
is  clear  and  convincing  evidence  that 
this  inadequate  care  occurs  most  fre- 
quently among  Individuals  who  are 
poor  and  without  health  Insurance. 

H.R.  1326  enables  community  and 
migrant  health  centers  to  provide 
health  care  to  additional  children,  and 
women  of  chlldbearlng  age,  who  are 
poor  or  have  inadequate  health  insur- 
ance, and  to  enhance  the  role  of  such 
programs  in  efforts  to  meet  the  1990 
health  objectives. 

Included  In  this  bill  Is  the  "frontier 
amendment."  which  I  sponsored,  that 
requires  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
to  "give  special  consideration  to  the 
unique  needs  of  frontier  areas"  in  the 
funding  of  community  health  centers. 


As  you  know,  frontier  areas  Include 
those  areas  having  a  papulation  densi- 
ty of  six  or  less  persons  per  square 
mile.  Frontier  areas  are  located  pri- 
marily in  Westem  States,  with  394 
coimtles  and  45  percent  of  the  UJ5. 
land  area  being  frontier.  Many  States 
have  high  percentages  of  frontier 
areas.  For  example,  based  upon  square 
miles  In  each  county,  frontier  areas  In- 
clude 96  percent  of  Alaska,  84  percent 
of  Nevada,  83  percent  of  Utah,  62  per- 
cent of  Idaho,  81  percent  of  Montana, 
52  of  New  Mexico,  50  percent  of 
Oregon.  47  percent  of  Nebraska,  61 
percent  of  North  Dakota,  65  percent 
of  South  Dakota,  20  percent  of  Wash- 
ington, 29  percent  of  Kansas,  and  83 
percent  of  Wyoming. 

Health  care  service  in  frontier  areas 
Is  sparse.  In  many  instances  home 
health  aides  and  volimteer  emergency 
medical  technicians  su-e  the  primary 
care  providers.  Often,  even  these  do 
not  exist.  The  hospitals  in  frontier 
areas  are  small,  usually  with  less  than 
25  beds.  Consequently  they  are  very 
vulnerable  to  economic  cycles  and 
staff  shortages.  Nationally  about  220 
hospitals  are  frontier  hospitals.  Fron- 
tier hospitals  are  frequently  the  only 
source  of  health  care  for  an  area. 

Reimbursement  policies  often  have 
unintended  negative  consequences 
upon  these  facilities.  Due  to  distance 
and  remoteness,  the  costs  for  utilities, 
supplies,  food,  and  labor  are  often 
higher  than  average  costs.  A  large  por- 
tion of  the  patients  in  the  frontier 
areas  are  neither  Medicaid  nor  Medi- 
care eligible.  Federal  reimbursement 
does  not  cover  the  costs  of  providing 
the  care.  The  facilities  cannot  recover 
the  revenue  lost  in  serving  patients 
whose  care  Is  paid  for  by  the  Federal 
Government  because  there  are  not 
enough  private-pay  patients,  and 
many  of  the  private-pay  patients  have 
no  insurance  and  have  household  in- 
comes near  the  poverty  level. 

Mortality  data  indicates  that  the 
frontier  areas  have  a  higher  rate  of 
working  years  of  life  lost  than  do  the 
rural  or  urban  areas  for  the  following 
leading  cases  of  death:  Motor-vehicle 
accidents,  diseases  of  early  Infancy, 
non-motor-vehicle  accidents,  heart  dis- 
ease, and  stroke.  In  the  last  2  years 
the  rate  for  suicides  In  frontier  areas 
has  Increased  significantly. 

A  number  of  professional  organiza- 
tions have  acknowledged  frontier 
areas.  Others,  Including  the  Rural 
Health  Care  Association,  the  Ameri- 
can Public  Health  Association,  the  Na- 
tional Association  of  Counties,  and  the 
American  Academy  of  Family  Physi- 
cians have  adopted  resolutions  show- 
ing their  support  for  the  concept.  Like 
us,  they  are  also  working  to  find  solu- 
tions to  delivery,  reimbursement, 
health  status,  and  manpower  short- 
ages In  these  areas. 

For  these  reasons,  I  strongly  support 
HJl.  1326.  I  urge  all  my  colleagues  to 


vote  in  favor  of  this  legislation  which 
Is  so  vital  to  our  Nation. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise  today  In 
strong  support  of  the  Put)lic  Health  Service 
Infant  Mortality  AmendtDents  Act  This  legisla- 
tion, which  Increases  the  authorization  levels 
for  community  and  migrant  health  centers,  Is 
designed  to  help  reduce  our  outrageously  high 
infant  mortality  rate  by  targeting  the  health  Im- 
provement of  hlgh-nsk  pregnant  women  and 
children. 

Community  and  migrant  health  centers  pro- 
vide basic  health  services  in  some  of  our 
country's  rieediest  communities.  Of  the  fami- 
lies served  by  the  health  centers:  60  percent 
have  incomes  below  the  poverty  level;  48  per- 
cent lack  health  insurance  of  any  kind;  44  per- 
cent live  in  isolated  mral  areas;  and  60  per- 
cent are  high-risk  women  and  chlkJren.  There 
Is  clearly  a  valuable  role  that  these  centers 
can  play  in  improving  access  to  care  amor>g 
the  medically  underserved. 

In  my  downstate,  Illinois  district,  the  Com- 
munity Health  Improvement  Center,  which 
serves  the  people  of  the  city  of  Decatur  and 
Macon  County,  is  a  shining  example  of  the 
values  of  this  Important  source  of  cost-effec- 
tive, prinrwry  care.  Last  year  this  health  center 
served  over  6,000  km-income  individuals  and 
Medlcakl  recipients.  WitiKKit  community  and 
migrant  health  centers,  many  families  wouW 
be  without  even  basic  medk»l  care. 

Increasing  the  funding  for  community  and 
migrant  health  centers  for  the  purposes  of 
Infant  mortality  reduction  is  In  keeping  with  the 
children's  Initiative  in  the  budget  resolution 
and  with  the  Surgeon  General's  1990  Infant 
health  objectives. 

The  adoption  of  this  legislation  is  a  vital 
component  to  the  continuing  fight  against  in- 
fants bom  at  tow  birthweight  and  Infant  nrKX- 
tality  in  this  country.  Progress  In  reducing  the 
Infant  mortality  rate  In  the  United  States  has 
come  to  a  virtual  standstill.  America's  infant 
mortality  ranking  among  20  industrialized  na- 
tions has  made  a  dramatic  decline  from  sixth 
to  a  tie  for  last  place.  As  our  medical  technol- 
ogy advances,  our  success  rate  in  keeping 
babies  alive  is  deteriorating  at  a  sfiameful 
pace. 

The  National  Academy  of  Sciences  has  es- 
timated ttiat  low-birthweight  infants  are  40 
times  more  likely  to  die  in  ttie  first  year  ttian 
ottier  infants,  and  face  a  much  greater  risk  of 
developing  serious  health  problems  and  dis- 
abilities. Few  dispute  that  the  key  to  insuring 
the  birth  of  a  healthy  baby  is  prenatal  care. 
Pregnant  women  who  receive  no  prenatal 
care  are  three  times  more  likely  to  deliver  a 
low-birthweight  baby  than  won>en  wtK)  see  a 
doctor  earty  and  regularly  during  their  preg- 
nancy. Low  birttiweight  births  couW  be  re- 
duced by  up  to  15  percent,  and  an  even 
higher  percentage  of  birth  defects  couW  be 
prevented  through  good  prenatal  care. 

While  amazing  advances  in  technology 
have  allowed  us  to  keep  low  birthweight  in- 
fants alive,  it  is  likely  that  many  will  be  faced 
with  long-term  disabilities  and  may  require 
special  educatior^  and  social  servrces 
tivoughout  their  lifetimes.  Each  chiW  in  a 
neonatal  Intensive  care  unit  costs  an  average 
of  $1,000  a  day  and  the  average  stay  Is  22 
days.  More  than  $2.5  billion  Is  spent  annually 


on  neonatal  intensive  care  services  in  the 
Unfted  States. 

These  are  shockirtg  figures  In  light  of  the 
estimates  that  every  dollar  spent  on  prenatal 
care  can  save  over  $3  in  the  cost  of  carirtg  for 
a  k>w-birtfiweight  Infant 

It  is  time  that  this  country  makes  a  real 
commitment  to  kJentifying  and  serving  tow- 
IrKome  arvj  uninsured  women  arnl  driMren. 
This  Important,  cost-effective  legislation  Is  a 
necessary  step  toward  reducing  our  Nation's 
uruicceptably  high  Infant  mortality  rate.  I  urge 
you  to  support  the  Publk:  Health  Service 
Infant  Mortality  Amendments  Act 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  1326,  the  Public  Health  Serv- 
toe  Infant  Mortality  Amerximents  Act  This  im- 
portant bill  increases  tfie  authorizations  for 
community  health  centers  and  migrant  health 
centers.  Amorig  20  Industrialized  countries, 
tf>e  United  States  has  declined  from  a  rank  of 
sixth  in  1950  to  last  place.  This  situation  Is  de- 
ptorable.  Two-thirds  of  all  Infant  mortality  can 
be  atbibuted  to  low  birthweight  a  condition 
whwh  Is  preventable  through  sound  prenatal 
care. 

Infant  mortality  is  used  as  an  international 
index  of  a  nation's  health.  The  United  States, 
a  country  whk:h  is  the  leader  of  civilized  na- 
tions, shoukj  be  proud  of  its  Nation's  health. 
Unfortunately,  we  find  ourseWes  lagging 
behind  otiier  countries.  In  some  areas  of  the 
United  States,  the  infant  mortality  rate  equals 
that  of  developing  nations. 

The  United  States  is  based  on  equality  and 
justice  for  all.  Why  is  it  then  that  minority 
groups  have  a  significantly  higher  infant  mor- 
tality rate  than  any  other  group  In  the  United 
States?  Underserved  populations  In  njral  and 
inner  city  areas  are  at  the  greatest  risk. 

We  must  do  everything  possible  to  ensure 
the  health  of  our  next  generation  and  hence 
tfie  health  of  our  Nation.  Improving  access  to 
quality  prenatal  services  is  or>e  of  tfie  nxist 
important  steps  we  can  take.  I  urge  my  col- 
leagues to  support  this  bill.  Thank  you. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chainnan.  I 
rise  In  support  of  H.R.  1326.  I  also  wish  to 
thank  Congressman  Waxman  for  his  support 
in  offering  language  on  my  behalf  In  the 
Health  and  Environment  Subcommittee  that 
targets  funding  to  communities  with  high  Infant 
mortality  rates. 

The  statistics  clearly  demonstrate  tfie  criti- 
cal need  for  Improved  health  care  in  medically 
underserved  areas.  In  1979,  the  U.S.  Surgeon 
General  established  a  nationwide  goal  for 
1990  of  no  nrore  than  9  deaths  per  1,000  live 
births,  and  a  rate  not  exceeding  12  deaths  for 
any  specific  racial  group.  A  goal  was  also  set 
that,  by  1990.  90  percent  of  all  pregnant 
women  should  tiegin  prenatal  care  In  tfie  first 
3  montfis  of  pregnancy. 

Sadly,  however,  the  [}epartment  of  Health 
and  Human  Services  found  last  year,  and  I 
quote,  that  "achievement  of  these  objectives 
is  questionable":  22  States  will  not  meet  tfie 
infant  mortality  objective  for  the  general  total 
or  for  black  infants.  These  include  my  home 
State  of  Illinois— 12  deaths  per  1,000  live 
births  total,  and,  among  blacks,  22  deaths  per 
1.000  live  births.  Virginia— 12/1,000  total,  and 
19.6/1,000  for  blacks.  South  Carolina— 14.7/ 
1,000  total,  and  20.7/1.000  for  blacks,  the 
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Dl»trict  o«  Ck)«umt)»a— 21/1,000  total,  24.3/ 
1,000  for  btacfcs,  Michigan— 11.7/1,000  totai. 
23.5/1,000  for  biadu.  and  Pennsylvania — 
10.4/1,000  total,  21.3/1,000  for  Wacics. 

tf  additional  Federal  resources  are  not  tar- 
geted to  areas  vvith  tt>e  nvjst  acute  need,  ttwn 
we  will  continue  to  see  an  Increase,  Ir^ead  of 
a  decrease,  in  the  number  of  infant  deaths.  In 
my  own  cor>gressional  district  many  commu- 
nities are  facing  an  average  infant  mortality 
rate  of  24.3  deaths  per  1,000  live  births. 
Indeed,  the  city  of  Chicago  now  ranks  first  in 
the  Nation  in  infant  mortality  among  blacks,  at 
23  deaths  per  1,000  live  births.  Proper  atten- 
tion to  those  communities  suffering  from  htgh 
rates  of  infant  mortality  will  save  lives  and 
money. 

The  Southern  Regional  Task  Force  on 
Infant  Mortality  states  that  infant  mortality  is  a 
measure  of  the  overall  health  of  a  community, 
reflecting  Issues  of  distributkxi  and  equity,  as 
well  as  tt>e  adequacy  of  our  health  care 
system.  The  adoption  of  H.R.  1326,  including 
the  special  targetir>g  language,  will  insure  a 
swift  response  to  tt)ose  communities  suffering 
from  a  high  incidence  of  infant  mortality. 

I  commend  my  colleagues  in  the  Health  and 
Environment  Sutxx)mmittee  for  their  adoption 
of  this  language,  and  I  urge  my  colleagues  to 
vote  for  H.R.  1326. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chairmaa  I  rise 
in  support  of  H.R.  1326,  the  Publk;  Health 
ServKe  Infant  Mortality  Amendments  Act  of 
1987.  The  United  States  ranks  I6th  among 
devekjped  nations  in  infant  death  rates.  Our 
Nation  has  a  rate  of  nearly  11  infant  deaths 
per  1,000  live  birttis.  In  my  State  of  Oregon, 
the  average  figure  is  10.2.  However,  several 
counties  in  my  congressiorui  district  have 
Infarrt  mortality  rates  above  the  nabonal  aver- 
age reaching  to  15  deaths  per  1,000  live 
births. 

It  IS  estimated  that  two-thirds  of  all  infant 
mortality  can  be  attnbuted  to  the  births  of  in- 
fants with  low  t)irth  weight  a  condition  which 
is  preventable.  The  progress  made  in  Oregon 
In  ttie  area  of  case  marwigement  is  tfie  bright- 
est hope  in  Oregon's  fight  against  infant 
deaths.  The  advances  of  servk^e  in  case  man- 
agement is  firmly  allowing  ttie  health  care 
community  in  Oregon  to  address  the  causes 
of  infant  mortality  rather  than  treatirig  tf>e  inci- 
der>ces.  This  legislation  can  only  benefit  tfK)se 
advances. 

H.R.  1326  enables  community  and  migrant 
health  centers  to  provkJe  health  care  to  chil- 
dren, and  women  of  chikjt}earing  age,  wfx>  are 
poor  or  have  inadequate  health  Insurance.  In 
addition,  this  legislatk>n  requires  the  Secretary 
of  the  Department  of  Health  arxJ  Human  Serv- 
ices to  give  special  conskjeratkjn  to  the 
unk^ue  needs  of  frontier  areas  in  the  aJkx:a- 
tkxi  of  furnJing  of  community  health  centers. 
Frontier  areas  have  a  populatkxi  density  of  6 
or  less  persons  per  square  miles.  Based  upon 
square  miles  by  county,  50  percent  of  Oregon, 
all  of  wtw:h  is  in  my  congressional  district  is 
cor»klered  frontier  area.  This  legislation  is  an 
important  step  In  our  fight  against  Infant  mor- 
tality. I  urge  my  colleagues  to  support  it 

Mr.  WAXMAN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pvirsuant  to  the 
rule,  the  committee  amendment  in  the 


nature  of  a  substitute  now  printed  In 
the  reported  bill  shall  be  considered  as 
an   original   bill   for   the   purpose   of 
amendment,  and  each  section  shall  be 
considered  as  having  been  read. 
The  Clerk  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SBCnON  1.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Public 
Health  Service  Infant  Mortality  Amend- 
ments Act  of  1987". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not.  the  Clerk  will  designate  sec- 
tion 2. 

Mr.  WAXMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remain- 
der of  the  committee  amendment  In 
the  nature  of  a  substitute  be  printed 
in  the  RzcoRO  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute  is  as  follows: 

SEC  r  riNOINGS  AND  PVRPOSBS. 

(a)  Pnn>nio8.— The  Congress  finds  that— 

(1)  the  United  States  has  progressed  far 
less  than  other  Industrial  nations  In  reduc- 
ing rates  of  Infant  mortality,  and  as  a  result, 
the  rate  of  Infai.t  mortality  In  the  United 
States  has  declined  from  a  rank  of  6th 
among  20  Industrialized  nations  for  the 
1950-1955  period  to  last  place  for  the  1980— 
1985  period: 

(2)  In  1980,  the  Surgeon  General  of  the 
Public  Health  Service  established  the  1990 
Health  Objectives  for  the  Nation  with  re- 
spect to  prenatal  care  and  rates  of  Infant 
mortality: 

(3)  no  progress  has  l>een  made  in  the 
United  States  since  1980  with  respect  to  In- 
creasing the  percentage  of  Infants  bom  to 
women  who  receive  prenatal  care  early  In 
pregnancy, 

(4)  the  Incidence  of  low  birth- weight 
births,  which  Is  the  leading  cause  of  Infant 
mortality  and  one  of  the  leading  causes  of 
handicapping  conditions  (such  as  retarda- 
tion, cerebral  palsy,  epilepsy  and  autism)  In 
Infants,  has  tieen  reduced  only  marginally 
since  1980: 

(5)  Insufficient  progress  has  l>een  made 
since  1980  In  reducing  the  overall  Infant 
mortality  rate: 

(6)  despite  a  declining  rate  of  Infant  mor- 
tality among  black  Infants,  the  probability 
of  black  Infants  dying  during  their  first  year 
Is  twice  that  of  white  Infants; 

(7)  It  now  appears  that  the  United  States 
wUl  faU  to  meet  the  1990  Health  Objectives 
with  respect  to  the  provision  of  prenatal 
care  early  In  pregnancy  and  with  respect  to 
reducing  the  Incidence  of  low  birth-weight 
births  and  of  Infant  mortality. 

(8)  there  Is  broad  consensus  In  the  medical 
field  that  timely  and  appropriate  prenatal 
care  and  primary  care  for  Infants  can  reduce 
the  incidence  of  Infant  mortality  and  Im- 
prove Infant  health  and  are  essential  If  the 
United  States  Is  to  meet  or  exceed  the  1900 
Health  ObJecUves: 

(9)  there  Is  clear  and  convincing  evidence 
that  Inadequate  prenatal  care,  and  infant 


motallty  and  disability,  occtir  most  fre- 
quently among  Individuals  who  are  poor  and 
without  health  Insurance: 

(10)  recent  studies  Indicate  that  one  of 
every  three  poor  children,  and  one  of  every 
three  women  of  chlldbearlng  age,  are  with- 
out health  Insurance: 

(11)  Community  and  Migrant  Health  Cen- 
ters were  established  to  provide  primary 
health  care  In  medically  underserved  areas 
and  receive  Federal  funds  to  provide  care  to 
individuals  who  are  poor  and  without 
health  Insurance:  and 

(12)  of  Individuals  served  by  such  centers, 
60  percent  are  poor,  48  percent  lack  any 
form  of  health  Insurance,  over  30  percent 
are  children  under  14.  and  over  25  percent 
are  women  of  chUdt>earing  age. 

(b)  I»DKPosBS.— The  purposes  of  this  Act 


(1)  to  enable  Community  and  Migrant 
Health  Centers  to  provide  health  care  to  ad- 
ditional children,  and  women  of  chlldt>ear- 
Ing  age,  who  are  poor  or  have  Inadequate 
health  Insurance:  and 

(2)  to  enhance  the  role  of  such  programs 
In  the  efforts  of  the  United  SUtes  to  meet 
the  1990  Health  Objectives. 

SBC  I.  CERTAIN  AOOmONAL  HEALTH-CARE  AU- 
THORIZATIONS rOR  nSCAL  YEAR  IMS 
AND  REQUIRED  USES  OF  CERTAIN  AP- 
PROPRUTION8. 

(a)  MiOKAJiT  HxALTH  CKirTKHs.— Section 
32»<hKl)  of  the  PubUc  Health  Service  Act 
(42  U.S.C.  254b(h>(l))  U  amended  by  strik- 
ing "$45,400,000"  after  "1987  and"  and  In- 
serting "$48,400,000". 

(b)  CoiofxmrrY  Hkalth  Cnrrxxs.— Section 
330(g)<l)  of  the  PubUc  Health  Service  Act 
(42  U.S.C.  254c(gXl))  is  amended  by  striking 
■$400,000,000"  after  "1987  and"  and  Insert- 
ing   $427,000,000". 

(c)  RaoniRZD  Usas  or  AsDmoNAL  Puiros.— 

(1)  Section  329<h)  of  the  Public  Health 
Service  Act  (42  U.S.C.  264b(h))  U  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(3KA)  In  any  case  in  which  the  amounts 
appropriated  under  paragraph  (1)  for  fiscal 
year  1988  exceed  $45,400,000.  the  Secretary 
shall  make  the  total  amount  of  such  excess 
available  for  grants  to  migrant  health  cen- 
ters for— 

"(1)  the  provision  of  services  for  the  reduc- 
tion of  the  incidence  of  Infant  mortality; 
and 

"(U)  the  development  and  coordination  of 
referral  arrangements  between  migrant 
health  centers  and  entitles  for  the  medical 
management  of  infants  and  pregnant 
women. 

"(B)  In  malting  grants  de8crll>ed  In  sub- 
paragraph (A)  from  amounts  made  available 
pursuant  to  such  subparagraph,  the  Secre- 
tary shall  give  priority  to  migrant  health 
centers  providing  services  in  any  catchment 
area  In  which  there  is  a  substantial  Inci- 
dence of  Infant  mortality  or  In  which  there 
is  a  significant  Increase  In  the  Incidence  of 
Infant  mortality.". 

(2)  Section  330(g)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254c<g))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(4KA)  In  any  case  in  which  the  amounts 
appropriated  under  paragraph  (1)  for  fiscal 
year  1988  exceed  $400,000,000,  the  Secretary 
shall  make  the  total  amount  of  such  excess 
available  for  grants  to  community  health 
centers  f  or— 

"(1)  the  provision  of  services  for  the  reduc- 
tion of  the  incidence  of  Infant  mortality, 
and 


"(11)  the  development  and  coordination  of 
referral  arrangements  l)etween  community 
health  centers  and  entitles  for  the  medical 
management  of  infants  and  pregnant 
women. 

•(B)  In  making  grants  de8crll)ed  In  sub- 
paragraph (A)  from  amounts  made  available 
pursuant  to  such  subparagraph,  the  Secre- 
tary shall  give  priority  to  community  health 
centers  providing  services  to  any  medically 
underserved  population  among  which  there 
is  a  substantial  incidence  of  Infant  mortality 
or  among  which  there  Is  a  significant  in- 
crease In  the  Incidence  of  Infant  mortality.". 

SEC   4.   REQUIREMENT  WTFH   RESPECT  TO  PBON- 
TIKR  AREAS. 

Section  330  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  254c)  Is  amended  by  adding  at 
the  end  the  following  new  subsection; 

"(J)  In  making  grants  under  this  section, 
the  Secretary  shaU  give  special  consider- 
ation to  the  unique  needs  of  frontier 
areas.". 

AMKiroifDrT  OTTTBXD  BY  MR.  DAWimimR 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

Mr.  WAXMAN.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  CTerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DAWiimrrrR; 
Page  5.  line  11,  strike  "mortality;"  and 
Insert  the  foUowing;  "mortality  (Including 
counseling  and  routine  testing  for  women  of 
chlldbearlng  age  with  respect  to  infection 
with  the  etlologic  agent  for  acquired 
immune  deficiency  syndrome);". 

Page  6,  line  7,  strike  "mortality;"  and 
Insert  the  foUowlnr  "mortality  (including 
counseling  and  routine  testing  of  women  of 
chlldl)earlng  age  with  respect  to  infection 
with  the  etlologic  agent  for  acquired 
Immune  deficiency  syndrome):". 

Mr.  DANNEMEYER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
cor\sidered  as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  has  re- 
served a  point  of  order  on  the  amend- 
ment and  the  gentleman  from  Califor- 
nia [Mr.  DANNmrsrni]  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment.   

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  would  like  to  apologize  to  the  Mem- 
bers of  the  House  for  presenting  this 
issue  which  would  require  that  any  op- 
erator of  a  community  migrant  health 
center  which  accepts  funds  under  this 
bill  offer  a  test  for  the  virus  AIDS  to 
any  female  who  comes  to  their  facility 
for  medical  services  during  the  appli- 
cable period  of  the  authorization. 

D  1730 
I  apologize  because  I  would  prefer  to 
bring  a  bill  to  the  floor,  my  H.R.  2273, 
which  would  require  that  we  test 
broad  sections  of  our  population,  hos- 
pital admittees,  persons  who  visit  sex- 


ually transmitted  disease  clinics,  per- 
sons convicted  of  drug  abuse,  persons 
convicted  of  prostitution,  persons  en- 
tering the  prison  population.  These 
are  a  few  of  the  groups  that  our  socie- 
ty should  be  testing  today  to  deter- 
mine whether  or  not  they  have  the 
virus  for  AIDS. 

I  do  not  know  whether  under  the 
way  this  House  functions  this  Member 
from  California  will  ever  have  an  op- 
portunity to  bring  the  substance  of 
H.R.  2273  to  the  floor.  It  is  now  pend- 
ing in  the  Health  and  Environment 
Subcommittee.  It  has  never  been  des- 
ignated for  a  markup.  The  chairman, 
the  gentleman  from  Callfomla  [Mr. 
Waxmak],  has  at  least  on  four  other 
occasions  indicated  he  would  mark  up 
his  bill,  H.R.  3071.  Perhaps  that  day 
will  come.  I  do  not  know,  but  consider- 
ing the  fact  that  I  may  never  have  the 
opportunity  of  offering  that  bUl.  H.R. 
2273,  on  the  floor  of  the  House,  I  must 
pursue  what  alternatives  come 
through  the  process. 

There  is  an  old  saying,  "If  there  is  a 
train  going  through  the  legislative 
process  and  you  have  a  caboose  or  a 
car  that  is  appropriate,  tie  it  on."  That 
is  what  this  amendment  would  seek  to 
do. 

We  have  roughly  500  community 
health  centers  in  America.  We  have 
about  120  migrant  health  centers.  An- 
nually about  6  million  people  across 
this  cotmtry  visit  these  community 
and  migrant  health  centers  for  medi- 
cal services.  This  amendment  would 
require  that  the  4  million  of  those  ap- 
proximately who  visit  them  each  year 
be  offered  the  virus  test  to  determine 
whether  or  not  they  are  positive  for 
the  AIDS  virus. 

There  was  ample  recommendation 
that  we  piirsue  and  adopt  testing 
these  groups  of  F>eople.  For  example, 
the  CDC  recommends  that  all  women 
of  chlldbearlng  age  with  identifiable 
risks  for  HIV  infection  shotild  be  rou- 
tinely counseled  and  tested  for  the 
HIV  antibody  regso-dless  of  the  health- 
care setting.  CDC  identifies  women  at 
risk  to  include  women  who  are  living 
in  communities  or  bom  in  coimties 
where  there  is  a  known  or  suspected 
high  prevalence  of  infection  among 
women.  The  CDC  has  stated  that  edu- 
cating and  testing  these  women  before 
they  become  pregnant  allows  them  to 
avoid  pregnancy  and  subsequent  intra- 
uterine infection  of  their  infants. 

In  addition,  a  Jime  1987  CDC  report 
on  the  growth  rate  of  heterosexual 
transmission  reveals  a  growing  trend 
in  heterosexual  trsuismlssion  of  the 
disease  and  increasing  difficulty  in 
Identifying  women  who  are  at  risk.  For 
this  reason,  routine  testing  of  minority 
populations  is  particularly  important 
to  slowing  the  growth  of  the  AIDS  epi- 
demic. 

The  AMA  has  also  recommended 
that  the  AIDS  test  should  be  readily 


available  and  routinely  subsidized  for 
those  unable  to  pay. 

In  a  1987  issue  of  the  Morbidity  and 
Mortality  Weekly  Report,  the  CDC 
recommends  that  premarital  testing  in 
an  area  where  the  prevalence  of  HTV 
infection  is  as  low  as  one-tenth  of  1 
percent  may  be  justified  if  reaching  an 
infected  person  through  testing  can 
prevent  subsequent  transmission  to 
the  spouse  or  prevent  pregnancy  in  a 
woman  who  is  infected. 

Surgeon  General  Koop  endorsed 
testing  for  any  woman  who  wants  to 
have  a  baby  before  she  becomes  preg- 
nant. 

At  a  National  Press  Club  gathering 
In  March  1987,  Koop  said: 

I  can't  understand  why  it  is  so  controver- 
sial. I  woiild  think  anyt>ody  who  is  getting 
married  today  would  want  to  be  tested  and 
would  want  to  know  whether  the  Intended 
spouse  was  Infected  with  the  AIDS  virus. 

According  to  the  August  14  issue  of 
the  CDC  Morbidity  and  Mortality 
Weekly  Report,  the  sensitivity  of  the 
currently  licensed  enzyme  immunoas- 
say test  Is  99  percent  or  greater  when 
performed  under  optimal  laboratory 
conditions.  Under  ideal  circumstances, 
the  probability  that  the  testing  se- 
quence will  be  falsely  positive  or  nega- 
tive in  a  population  with  a  low  rate  of 
infection  is  1  in  100,000. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Callfomla  has  ex- 
pired.   

Mr.  DANNEMEYER.  According  to  a 
model  developed  by  California  physi- 
cian Larrimore  Ctimmins,  based  on 
CDC's  assiunptions  and  Public  Health 
Service  data,  found  that  infant  mortal- 
ity would  be  substantially  reduced  by 
testing  women  of  chlldbearlng  age  in 
community  and  migrant  health  cen- 
ters. The  model  assumes  3.6  million 
women  of  chUdbearing  age  visit  com- 
munity and  migrant  health  centers 
over  a  1-year  period.  Women  in  this 
age  group  give  birth  to  approximately 
two  Infants,  the  national  average, 
during  their  chlldbearlng  years,  but 
that  the  clinic  is  only  available  to  in- 
tervene in  one  of  those  two  births. 

The  prevalence  rate  of  HIV  infection 
among  this  population  is  0.3  percent, 
or  1  in  500. 

A  study  of  Alameda  County,  CA.  of 
women  applying  for  marriage  licenses 
fotmd  a  prevalence  rate  of  one-half 
percent,  or  1  in  200. 

What  this  model  suggests  is  that  by 
offering  these  tests  to  women  coming 
to  these  centers,  if  they  are  found  to 
be  positive,  they  can  then  make  a  de- 
termined judgment  as  to  whether  or 
not  they  want  to  bring  a  child  into  the 
world  through  a  pregnancy  and  the 
data  indicates  that  about  50  percent  of 
those  women  who  are  positive  for  the 
virus,  the  offspring  of  that  mother, 
herself  or  himself,  will  be  positive  for 
the  virus  as  well. 
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The  model  indicates  that  if  this 
amendment  is  adopted,  we  would  then 
avoid  3,528  children  per  year  being 
bom  with  the  virus  for  AIDS,  and 
presently  there  is  no  cure  for  it.  This 
number  of  children  would  not  be  bom 
into  the  world  consequently  would  not 
die.  The  loss  of  life  is  bad  enough,  but 
we  citizens  in  America  are  paying 
aijout  $20,000  per  infant  case  to  care 
for  that  tragic  victim  of  this  disease, 
for  which  we  have  no  cure  at  the 
present  time. 

Finally,  we  should  be  aware  that  if 
we  continue  on  this  current  policy  in 
America  of  not  testing  the  people  of 
our  society,  we  are  heading  for  an  ab- 
solute disaster.  Dr.  Salzburg  of  a  Fed- 
eral facility  in  Montana,  Chief  Medical 
Service,  Miles  City.  MT.  produced  a 
recent  survey  computer  study  which 
indicated  that  if  we  continue  on  the 
current  course  of  not  testing  our  popu- 
lation, that  by  1995  we  sse  going  to 
have  5  million  sIcIl  and  dead,  14  mil- 
lion carriers,  at  an  annual  cost  of  $50 
billion. 

If  on  the  other  hand  we  begin  test- 
ing the  entire  population  in  America 
by  testing  and  counseling.  Intervention 
and  reportabillty.  we  can  reduce  that 
level  by  1995  from  5  million  sick  and 
dying  to  2.2  million  carriers  and  from 
14  million  to  3.3.  million  at  a  yearly 
cost  of  $25  billion. 

I  ask  for  your  support  for  this 
amendment.  It  provides  for  routine 
testing.  If  the  testee  does  not  want  to 
take  the  test,  they  can  opt  out.  It  does 
not  violate  any  civil  rights. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Waxman] 
wish  to  pursue  his  point  of  order? 

Mr.  WAXMAN.  I  withdraw  my  point 
of  order,  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of 
order  is  withdrawn. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  give  a 
status  report  on  AIDS  legislation  that 
has  been  referred  to  by  the  gentleman 
from  California  [Mr.  Dannsmxter]  as 
the  reason  why  he  is  offering  the 
amendment  to  this  bill. 

This  bill,  by  the  way,  is  for  the  very 
specific  purpose  of  trying  to  deal  with 
the  infant  mortality  problem  in  this 
country,  and  the  way  to  deal  with  that 
problem  is  to  make  sure  that  no 
woman  goes  without  prenatal  care  so 
that  her  baby  will  have  a  chance  to  be 
bom  healthy.  That  is  very  important. 
That  is  what  we  are  trying  to  accom- 
plish. 

Now.  the  gentleman  from  California 
[Mr.  DAifimcKYKR]  maintains  that  he 
has  been  trying  to  get  AIDS  testing 
legislation  passed.  I  must  tell  you.  so 
have  I.  Our  committee  has  held  many 
hearings  on  the  whole  question  of 
AIDS  testing.  In  fact,  we  have  taken 
every  witness  that  every  member  of 
our  subcommittee  has  asked  for,  in- 
cluding and  especially  the  gentleman 


from  California  [Mr.  DAmmixTKR], 
because  we  wanted  to  accommodate 
hlnL 

We  have  legislation  before  us.  We 
have  the  bills  that  the  gentleman 
from  California  [Mr.  DANrnaarrER] 
has  introduced.  We  have  the  bill  that 
we  have  Introduced  with  a  number  of 
other  Members  of  Congress,  which 
was  the  recommendation  of  the 
Center  for  Disease  Control  and  the 
recommendation  of  the  Health  people 
within  the  Reagan  sulmlnistration. 
Their  recommendations  are  not  in  dis- 
agreement about  testing.  We  aU  be- 
lieve there  ought  to  be  more  testing.  If 
we  are  going  to  try  to  contain  the 
spread  of  this  epidemic,  we  must  iden- 
tify those  people  who  have  the  virus. 
For  what  purpose?  For  only  one  pur- 
pose, and  that  is  to  counsel  those 
people,  to  urge  them  to  change  their 
behavior  so  they  do  not  spread  the 
virus  fxuther. 

We  have  no  vaccine.  We  mvist  rely 
on  public  education.  We  must  rely  on 
1-on-l  education  through  testing  and 
counseling,  and  testing  without  coim- 
sellng  does  not  make  sense;  but  if  we 
are  going  to  have  testing  In  this  coim- 
try,  we  cannot  expect  people  to  come 
forward  for  testing  if  that  information 
is  not  going  to  be  kept  confidential 
and  if  that  Information  is  going  to  be 
used  to  discriminate  against  those  in- 
dividuals. That  was  the  centerpiece  of 
what  the  Reagan  administration 
health  people  told  us  we  needed  for  a 
successful  testing  program  in  this 
country  to  succeed. 

When  Secretary  Bowen  testified 
before  us  last,  his  point  to  us  was  that 
all  these  ingredients  are  needed,  but  it 
was  the  administration's  position  that 
the  States  ought  to  adopt  nondiscrim- 
ination and  other  provisions. 

I  asked  him  if  we  did  not  have  pro- 
tections against  discrimination,  would 
people  in  the  high-risk  groups  come 
forward  to  be  tested?  He  said  he  did 
not  think  so. 

Well,  it  would  be  absurd,  I  tell  you, 
to  have  people  come  in  for  testing  who 
are  at  low  risk  for  this  disease  and 
people  are  at  high  risk  stay  away,  be- 
cause If  we  want  to  contain  the  spread 
of  this  disease  we  need  to  reach  those 
people  who  have  the  virus. 

I  tell  you  all  of  this  for  the  very 
simple  purpose  that  we  are  trying  to 
get  legislation  to  the  floor  which  will 
provide  more  testing.  We  have  now 
before  us  a  central  specific  bill  to  deal 
with  infant  mortality.  People  who 
come  into  the  community  health  cen- 
ters, the  migrant  health  centers,  are 
generally  low-income  poor  people. 
Some  have  Medicaid,  but  many  do  not. 
Some  have  private  insurance,  but 
almost  aU  do  not,  very  few  in  fact  have 
third-party  coverage  of  any  sort. 
Should  they  be  advised  to  take  an 
AIDS  test?  Should  they  be  given  the 
options  of  an  AIDS  test  to  be  accom- 
panied by  counseling?  Absolutely. 


I  have  no  disagreement  with  this 
amendment  if  it  will  provide  that  the 
test  be  available,  to  be  given  routinely 
at  the  option  and  at  the  choice  of  the 
patient;  but  I  want  to  point  out,  it  is 
an  interesting  question  that  we  have 
before  us,  because  this  testing  issue  is 
being  raised  in  a  very  unique  popula- 
tion group,  pregnant  women.  If  a  preg- 
nant woman  comes  in  for  testing  and 
she  takes  this  test  at  her  choice  and 
she  is  Informed  that  her  test  is  posi- 
tive, that  she  has  the  AIDS  antibody, 
she  will  presumably  have  counseling 
to  live  with  the  fact  that  she  may  die 
from  AIDS,  but  sdso  to  try  to  decide 
whether  she  is  going  to  terminate  that 
pregnancy.  That  is  still  an  option  in 
this  country  under  the  Constitution, 
according  to  the  U.S.  Supreme  Court. 

I  have  no  problem  with  that,  but  I 
Just  want  my  colleagues  to  understand 
that  what  we  are  doing  here  is  provid- 
ing a  test  and  counseling  that  will 
probably  lead  to  more  abortions.  I 
think  that  is  up  to  the  woman  and  her 
physician  to  decide,  but  let  us  under- 
stand exactly  what  we  are  now  bring- 
ing about. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I,  like  the  gentleman,  have  certainly 
no  quarrel  with  the  idea  that  clinics 
ought  to  make  testing  available  to 
those  clients  who  request  such  testing, 
and  if  that  is  all  this  amendment  does. 
I  suppose  there  would  t>e  no  problem 
at  all.  I  guess  what  I  am  wondering  is 
whether  this  amendment 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  jrleld  further? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  I  guess  what  troubles 
me,  Mr.  Chairman,  is  whether  this 
amendment  is  purporting  to  create 
some  general  obligation  of  clinics  in 
every  case  to  proceed  to  the  test, 
unless  the  patient  specifically  requests 
that  it  not  be  done.  That  would  be 
troubling,  first  of  all  from  the  point  of 
view  of  what  it  does  to  the  patient- 
doctor  relationship,  but  also  because 
of  the  fact  that  this  is  not  a  costly  pro- 
cedure. It  is  a  procedure  which  in- 
volves some  cost,  and  there  are  many 
parts  of  the  country  where  it  probably 
would  be  silly  at  this  time  for  the  pa- 
tient to  have  that  test  performed  on 
her,  given  the  very  low  degree  of  inci- 
dence of  the  AIDS  virus  in  many  parts 
of  the  country. 

One  wonders  whether  It  makes 
sense,  given  the  fact  that  these  are 
finite  funds,  even  with  this  bUl  spread 
over  a  very  large  population,  whether 
it  makes  sense  to  divert  those  funds 


into  routine  testing  for  AIDS  in  parts 
of  the  country  where  there  is  very 
little  or  no  AIDS. 

Mr.  WAXMAN.  WeU.  If  I  could  re- 
claim my  time.  Mr.  Chairman.  I  under- 
stand the  question  the  gentleman  is 
raising  about  diverting  funds  from 
giving  prenatal  care  and  treating  in- 
fants or  taking  care  of  other  indigent 
population  groups  that  may  come  Into 
these  clinics,  but  I  think  that  any 
clinic.  Just  as  any  doctor  or  any  medi- 
cal facility,  ought  to  have  available 
this  AIDS  test  with  counseling.  If  this 
amendment  is  clarified  so  that  we 
Itnow  that  the  patient  may  choose  to 
take  the  test  or  not,  then  I  really  have 
no  problem  with  it,  because  that  is 
what  we  wiU  do  in  our  AIDS  bill  in  a 
broader  context  when  we  get  it  to  the 
House. 

Mr.  GREEN.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  I  have  no 
quarrel  with  the  idea  that  every  clinic 
in  the  country  ought  to  be  able  to  per- 
form this  test  and  have  this  available 
and  that  these  clinics  and  their  clients 
are  no  different  than  any  others. 

What  I  am  concerned  about  is  the 
possibility  that  this  could  be  conceived 
as  some  sort  of  instruction  to  the  clin- 
ics that  they  must,  as  a  matter  of 
sound  practice,  administer  this  test  to 
every  woman  who  walks  In  the  door, 
unless  she  specifically  asks  otherwise, 
and  that  I  would  find  reprehensible. 
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Mr.  WAXMAN.  Reclaiming  my  time, 
I  certainly  think  the  patient  ought  to 
have  the  choice  In  the  matter.  There 
ought  to  be  informed  consent  by  the 
patient  and  then  I  think  if  that  is  the 
case,  it  ought  to  be  available  with 
coimsellng. 

Mr.  ROWliAND  of  Georgia.  Mr. 
Chairman,  wlU  the  gentleman  yield? 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Georgia. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  think  we  all  want  the 
same  thiiig-  I  think  we  are  talking 
around  it.  My  good  friend  from  Cali- 
fornia [Mr.  DAiwnfEYER]  I  believe  ear- 
lier in  his  statement  indicated  that  he 
wanted  counseling  and  to  offer  testing 
for  those  women  that  were  coming  in. 

I  think  that  is  exactly  right.  I  think 
that  test  should  be  offered  to  those 
women  in  the  high-risk  group  because 
we  need  to  find  out  whether  or  not 
these  people  do  in  fact  test  HIV  posi- 
tive. There  is  no  need  here  to  discuss 
the  potential  for  AIDS  itself  and  what 
it  will  cost  because  we  are  very  much 
aware  of  that. 

Mr.  Chairman,  I  have  an  amend- 
ment to  the  gentleman's  amendment 
which  I  think  will  do  exactly  what  he 
has  said,  and  the  gentleman  from  Cali- 
fornia [Mr.  Dannemtter]  has  already 
seen  that  amendment.  What  it  would 
simply  do  Is  state,  "including  counsel- 
ing and  testing  routinely  offered  to 
the  women." 


By  that  language,  when  the  women 
come  in,  they  would  be  counseled 
about  AIDS,  they  would  be  told  about 
AIDS,  told  what  It  is.  and  then  they 
would  be  offered  the  test. 

My  fear  is  that  If  we  say  "routine" 
without  clarifying  exactly  what  is 
being  said,  it  may  be  that  many  of 
these  women  might  not  get  that  test. 

Mr.  WAXMAN.  Mr.  'Chairman,  if  I 
could  reclaim  my  time,  I  think  that 
would  be  a  very  constructive  clarifica- 
tion. As  I  understood  the  gentleman 
from  California's  [Mr.  Dannemeter] 
statement  on  the  floor,  he  seems  to  be 
saying  the  same  thing,  and  If  the  gen- 
tleman from  Georgia  [Mr.  Rovsoand] 
and  the  gentleman  from  California 
[Mr.  Dannemeter]  are  saying  the 
same  tiling.  I  think  we  have  an  amend- 
ment that  all  of  us  can  support. 

Mr.  Chairman,  I  am  going  to  yield 
the  balance  of  my  time,  and  I  hope  the 
amendment  is  offered  by  the  gentle- 
man from  Georgia  and  we  can  go  for- 
ward with  the  business  before  us. 

AXKNDMENT  OFTERED  BY  KR.  ROWLAND  OP 
GEORGIA  TO  THE  AKENDMERT  OPPERED  BY  MR. 
DAKKEKEYER 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  offer  an  amendment  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rowland  of 
Georgia  to  the  amendment  offered  by  Mr. 
Dannemtyer:  In  the  matter  proposed  to  be 
inserted  on  page  5,  line  11,  of  the  blU,  strike 
"routine  testing  of"  and  Insert  the  follow- 
ing: "testing  routinely  offered  to". 

In  the  matter  proposed  to  be  inserted  on 
page  6,  line  7,  of  the  bill,  strike  "routine 
testing  of"  and  Insert  the  following:  "testing 
routinely  offered  to". 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Rowians]  is  recog- 
nized for  5  minutes. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  it  is  my  feeling  that  this 
amendment  will  do  exactly  what  the 
gentleman  from  Callforina  [Mr.  Dan- 
neheter]  wanted  to  do  and  that  is  to 
routinely  offer  this  test  to  every 
woman  that  comes  In  of  chlldbearing 
age  so  that  she  can  be  coimseled  about 
it,  and  If  she  is  pregnant,  she  will  be 
able  to  get  the  test  done  routinely. 

If  she  does  not  want  to  have  that 
test  done,  then  she  in  no  way  wUl  be 
precluded  from  getting  the  prenatal 
care  that  she  needs. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
wlU  the  gentleman  yield? 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  jrleld  to  the  gentleman 
from  California^ 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  would  be  happy  to  accept  the  amend- 
ment offered  by  the  gentleman  from 
Georgia  and  thank  him  for  the  con- 
structive suggestion.  What  yoiu- 
amendment  to  my  amendment  seeks 
to  do  is  precisely  the  intent  of  the 
amendment  that  I  am  offering; 
namely,  that  the  center  would  be  re- 
quired to  offer  the  test  and  then  the 
patients  would  have  the  option  of  de- 


termining whether  or  not  they  wanted 
to  take  the  test  or  not.  That  is  what  I 
Intended  to  do. 

Mr.  ROWLAND  of  Georgia.  It  would 
be  routinely  offered  to  the  patient 
with  the  patient  making  the  decision 
about  whether  or  not  to  have  it  done. 

Mr.  DANNEMEYER.  That  is  my 
Intent,  yes. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  Rowoawd]  to 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  DAinnc- 
meter],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  CARPER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  first  of 
all  to  commend  the  gentleman  from 
California  [Mr.  Waxman]  and  those 
responsible  for  bringing  this  bill  to  the 
floor.  I  think  it  is  a  shame,  a  tragedy 
in  this  country,  that  we  have  foimd 
ourselves  dropping  from  the  Nation 
with  the  6th  lowest  Incidence  of  Infant 
mortality  deaths  to  a  position  of  20th 
today.  I  am  sad  to  report  that  the 
State  of  Delaware,  which  I  represent, 
had  the  highest  infant  mortality  rate 
of  any  of  the  50  States  in  1985.  Past 
Federal  funds  for  Infant  mortality 
have  often  been  targeted  in  States 
with  large  pockets  of  need  within  their 
population  rather  than  to  the  States 
with  the  overall  high  Infant  mortality 
rates.  That  policy  has  largely  excluded 
a  State  like  mine  from  fully  participat- 
ing in  federally  funded  programs. 

I  am  going  to  ask  a  question  of  the 
gentleman  from  California  [Mr. 
Waxmah]  if  I  could.  The  question  I 
would  like  to  direct  to  the  gentleman 
is  that,  despite  the  fact  that  Delaware 
was  the  highest  of  the  50  States  for 
infant  mortality  In  1985,  we  have  not 
qualified  for  special  f imds  for  prenatal 
care.  Although  we  have  a  small  State 
and  do  not  have  comparatively  large 
pockets  of  need  within  our  State,  we 
do  have  an  abnormally  high  level  of 
infant  mortality.  Would  the  gentle- 
man give  me  giiidance  as  to  how  this 
bill.  If  at  all,  will  help  a  State  such  as 
ours? 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARPER.  Mr.  Chairman,  I  yield 
to  the  gentleman. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
purpose  of  this  bUl  is  to  target  the 
funds  to  those  areas  where  we  need  to 
be  sure  that  we  get  the  prenatal  care 
for  low-Income  women. 

I  would  expect  that  any  area  that  is 
an  area  with  a  high  incidence  of  infant 
mortality,  and  I  am  shocked  to  hear 
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that  the  State  of  Delaware  is  as  high 
as  It  is.  but  I  am  shocked  to  hear  that 
the  United  States  has  as  high  an 
Infant  mortality  rate  such  as  it  does, 
but  I  would  assimie  that  that  is  the 
area  we  would  target  funds. 

Mr.  CARPER.  As  I  understand,  and 
I  am  encouraged  by  what  the  gentle- 
man from  California  [Mr.  Waxmah] 
says  the  bill  before  us  today  is  de- 
signed to  target  funds  to  States  like 
my  own  with  high  infant  mortality  as 
well  as  those  States  with  high  inci- 
dence and  large  pockets  of  need. 

In  closing,  I  feel  that  this  bill  is  of 
particular  value  not  only  to  my  State 
but  to  all  of  our  States. 

I  commend  again  all  of  those  who 
have  been  working  on  this  legislation. 
Thank  you  for  bringing  It  to  our  atten- 
tion, and  I  certainly  encourage  my  col- 
leagues to  adopt  this  bill. 

The  CHAIRMAN.  If  there  are  no 
fiirther  amendments,  the  question  is 
on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
DxTRBiiT),  having  assiimed  the  chair, 
Mr.  Vehto,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  1326)  to  amend  the 
Public  Health  Service  Act  to  provide 
for  additional  funds  to  Community 
and  Migrant  Health  Centers  for  the 
purpose  of  reducing  the  incidence  of 
infant  mortality,  pursuant  to  House 
Resolution  305,  he  reported  the  bill 
back  to  the  House  with  an  sunendment 
adopted  by  the  Committee  of  the 
Whole.  

The  SPEAKER  pro  tempore  (Mr. 
DuRBiw).  Under  the  rule,  the  previous 
question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
committee  amendment  in  the  nature 
of  a  substitute  adopted  by  the  Com- 
mittee of  the  Whole?  If  not,  the  ques- 
tion is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  suid  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  EInergy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1441)  to  amend  the 
Public  Health  Service  Act  to  provide 
for  additional  funds  to  community  and 
migrant  health  centers  for  the  pur- 
pose of  reducing  the  incidence  of 
infant  mortality,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 
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The  SPEIABIER  pro  tempore  (Mr. 
Dttrbin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
object.  

The  SPEAKER  pro  tempore.  Objec- 
tion Is  heard. 

OKmRALLKAVX 

mi.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1326.  the  bill  Just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REQUEST    FOR    CONSIDERATION 
OF  S.  CON.  RES.   85,   CORRECTT 
ING    ENROLLMENT    OF   S.    1158, 
PUBLIC         HEALTH         SERVICE 
AMENDMENTS  OF  1987 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  85)  correcting 
the  enrollment  of  the  Senate  bill  (S. 
1158),  Public  Health  Service  Amend- 
ments of  1987.  and  ask  for  its  Immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  MADIOAN.  Mr.  Speaker,  I 
object.  

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


CONPERENCJE  REPORT  ON  S.  825, 
HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OP  1987 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
pursuant  to  the  order  of  the  House  of 
Thursday,  November  5,  1987,  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.  825)  to  amend  and  extend  cer- 
tain laws  relating  to  housing,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  blU. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Thursday,  November  5,  1987,  the  con- 
ference report  Is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  6,  1987.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Rhode  Island  [Mr.  St 
Germain]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Wylik]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain]. 


Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  call  up 
the  conference  report  to  accompany  S. 
825,  the  Housing  and  Community  £>e- 
velopment  Act  of  1987.  This  confer- 
ence report  is  the  first  major  free- 
standing housing  bill  to  pass  the  Con- 
gress since  1980.  We  have  had  housing 
legislation  in  the  interim  passed  as 
part  of  the  Budget  Reconciliation  Acts 
and  as  part  of  Appropriations  Acts, 
but  not  since  1980  as  a  free-standing 
piece  of  legislation. 

Mr.  Speaker,  this  legislation  would 
not  be  before  us  today  without  the 
persistent  efforts  and  dogged  determi- 
nation of  the  dilsting\iished  chairman 
of  the  Housing  and  Community  Devel- 
opment Subcommittee,  my  colleague 
from  Texas.  Hsnrt  Gonzalez.  He  kept 
housing  and  community  development 
Issues  consistently  before  us  on  the 
Banking  Committee  and  monitored 
disastrous  efforts  of  budget  cuts  that 
resulted  in  70  percent  reduction  in  the 
assisted  housing  programs,  40  percent 
reduction  in  the  Community  Develop- 
ment Block  Grant  Program,  and  60 
percent  in  the  Urban  Development 
Action  Grant  Program.  This  bill  is  a 
testament  to  his  determined  effort  to 
address  the  low-  and  moderate-income 
housing  and  the  community  develop- 
ment needs  of  the  Nation. 

I  wish  also  to  commend  and  high- 
light the  most  important  role  the 
ranking  minority  member  of  the 
Banking  Committee,  Mr.  Wylie  of 
Ohio,  played  in  getting  this  legislation 
to  where  we  are  today.  Mr.  Speaker, 
this  is  a  bipartisan  bill  endorsed  by  all 
of  the  House  Republican  members  of 
the  conference  committee.  Without 
their  contributions  and  efforts,  we 
would  not  be  in  the  enviable  position 
of  seeing  this  legislation  to  its  success- 
ful conclusion. 

I  would  also  commend  the  tremen- 
dous contributions  from  all  of  the 
members  of  the  Housing  Subcommit- 
tee, in  particular,  my  colleagues. 
Bruce  Vento,  C^harles  Schumer. 
Barney  Frank,  Richard  Lehman, 
Brdce  Morrison,  Walter  Fauntroy. 
Mary  Rose  Oakar,  Marcy  Kaptur, 
and  Ben  Erdreich,  aU  of  whom  par- 
ticipated In  the  development  of  this 
legislation  as  effective  participants  in 
the  lengthy  conference  proceedings. 

On  the  other  side  of  the  aisle,  I  wish 
to  commend  the  new  ranking  minority 
member,  the  distinguished  gentlelady 
from  New  Jersey,  Marge  Roukema, 
who  has  taken  over  the  role  formerly 
filled  by  our  late  colleague  Stewart 
McKinney,  and  also  George  Wortley. 
Doug  Bereuter,  John  Hiler.  Tom  Ridge, 
and  Steve  Bartlett. 

Mr.  Speaker,  I  would  be  remiss  in 
not  commending  the  cooperation  of 
the  Senate  under  the  new  leadership 
of    the    distinguished    Senator    from 


California,  Alan  Cranston,  who  now 
chairs  the  Senate  Housing  Subcom- 
mittee and  who  chaired  this  confer- 
ence. He  was  gracious,  understanding, 
and  worked  very  closely  with  us  in 
achieving  the  necessary  compromises 
for  the  conferees  to  agree.  In  particu- 
lar, I  wish  to  commend  him  for  one  of 
the  most  important  provisions  in  this 
legislation,  title  II.  the  HUD  prepay- 
ment title.  These  provisions,  for  the 
first  time,  attempt  to  address  the  trou- 
blesome issue  of  HUD-asslsted  rental 
housing  being  lost  from  the  stock  of 
low-income  housing.  The  far-reaching 
efforts  authored  by  the  Senator  from 
California  were  adopted  by  the  confer- 
ence. We  look  forward,  Mr.  Speaker,  to 
worlting  closely  with  Senator  Cran- 
ston over  the  next  2  years  as  we  begin 
to  craft  Federal  housing  and  commu- 
nity development  policy  for  the  1990's. 
And  last  but  very  Importantly,  Mr. 
Speaker,  I  wish  to  commend  the  staffs 
of  the  House  and  Senate,  majority  and 
minority;  they  worked  long  hours  to 
put  our  agreements  and  wishes  In 
proper  form. 

Mr.  Speaker,  this  conference  report 
makes  permanent  the  FHA  insuring 
authorities  so  that  in  the  future  we 
will  not  be  faced  with  termination  of 
important  FHA  home  mortgage  insur- 
ance that  In  recent  years  has  lapsed  on 
numerous  occasions  because  of  the  in- 
ability of  the  Congress  and  the  admin- 
istration to  agree  on  how  to  address 
the  housing  needs  of  our  country. 

The  conference  report  reauthorizes 
our  HUD  and  FmHA  assisted  housing 
programs,  as  well  as  the  CDBG  and 
UDAG  programs  for  the  next  2  fiscal 
years.  In  addition  to  reauthorizing 
these  programs,  S.  825  makes  numer- 
ous statutory  chtuiges  to  ensure  that 
the  Intent  of  Congress  in  administer- 
ing the  HUD  and  FmHA  assisted  hous- 
ing programs  is  carried  out  by  the  ad- 
ministration. 

Mr.  Speaker,  this  conference  report 
would  enact  a  new  Home  Ownership 
Program  for  moderate  Income  families 
authored  by  our  distinguished  col- 
league from  New  York  [Mr.  Schumer]. 
Modeled  after  the  successful  Neheml- 
ah  Program  in  New  York,  this  pro- 
gram combines  the  efforts  of  church- 
es, nonprofit  groups,  city.  State,  and 
the  Federal  Government  to  Increase 
the  availability  of  housing  to  moder- 
ate-income f  amUles. 

The  conference  report  also  reauthor- 
izes the  Crime  Insurance  Program  for 
an  additional  2  fiscal  years  and  pro- 
vides assistance  under  the  Flood  Insur- 
ance Program  for  properties  damaged 
by  high  water  and  subsidence. 

Finally,  Mr.  Speaker,  this  conference 
report  would  authorize  $15  billion  in 
fiscal  year  1988  and  provides  an  ad- 
justment for  inflation  in  fiscal  year 
1989.  While  the  Democratic  conferees 
believe  that  the  crises  in  housing  and 
community  development  in  the  coun- 
try warrants  a  greater  Federal  com- 


mitment, we  recognized  that  this  level 
would  provide  widespread  bipartisan 
support  for  the  conference  report. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  now  before  us.  It 
gives  me  a  great  pleasure  to  say  this 
conference  report  represents  a  willing- 
ness on  the  part  of  the  conferees  from 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  to  do  our  part  in  re- 
ducing the  Federal  budget  deficit. 

When  H.R.  4  left  the  House,  the 
fimdlng  level  was  at  $15.9  billion,  the 
Senate  was  at  $15.6  billion.  The  freeze 
level  is  $15.36  blUion,  and  our  confer- 
ence report  figure  is  $15  billion. 

The  conference  report  provides  a  2- 
year  authorization,  the  first  free- 
standing authorization  bill  since  1980, 
and  the  first  housing  bill  since  1983. 

Mr.  Speaker,  I  want  to  publicly  com- 
mend our  distinguished  chairman  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain], 
for  his  wUlingness  to  negotiate  and  be 
cooperative  and  approach  the  issue  as 
wanting  a  housing  bin.  As  the  gentle- 
man Just  said,  it  Is  truly  a  bipartisan 
biU.  The  gentleman  from  Texas, 
Chairman  Gonzalez,  was  tremendous. 
His  original  H.R.  4  caUed  for  $24  bU- 
lion.  That  was  his  wish  list.  The  ad- 
ministration countered  with  $11.2  bil- 
lion. That  was  OMB's  wish  list.  Nei- 
ther was  a  realistic  figure.  But  Chair- 
man Gonzalez  was  good  to  work  with 
during  markup,  and  there  were  several 
amendments  offered  by  myself  and 
other  Republicans  which  I  think  Im- 
prove the  legislation  which  we  accept- 
ed. 

The  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  became  the  ranking 
Republican  on  the  Housing  Subcom- 
mittee during  the  heaviest  part  of  our 
negotiations,  and  she  has  been  a  real 
big  help  indeed  In  her  new  leadership 
role,  and  I  thank  her. 

I  compliment  all  of  our  Members  of 
the  conference,  as  the  chairman  did. 
and  personally  thank  my  Republican 
colleagues  for  sticking  together. 

Mr.  Speaker,  I  believe  the  aggregate 
funding  levels  contained  in  the  confer- 
ence report  represent  a  positive  effort 
to  reduce  Federal  spending  and  to  teU 
the  American  taxpayer  we  are  serious 
about  the  budget  deficit  vis-a-vis  Fed- 
eral hoxising  programs.  At  the  same 
time,  we  need  a  housing  program  and 
the  funding  level  is  generous  in  the 
context  of  the  need  to  reduce  Federal 
spending. 

This  bUl  should  send  a  signal  which 
should   help   stabilize   Interest  rates, 

which  are  so  important  to  the  growth 

of  the  housing  industry.  I  am  pleased 

to    emphasize    that    this    conference 


report  contains  permanent  insuring 
authorization  for  FHA.  This  has  been 
a  great  problem,  and  the  off  again  on 
again  treatment  it  has  received,  given 
by  this  House,  has  not  been  fair. 

Mr.  Speaker,  I  would  mention  the 
gentleman  from  Oregon  [Mr.  Les 
AuCoiNl.  He  and  I  cosponsored  legisla- 
tion In  the  99th  Congress  to  make 
FHA  permanent.  We  had  over  250  co- 
sponsors.  We  Introduced  H.R.  1228 
this  year  and  we  have  over  218  cospon- 
sors.  We  thank  all  of  our  colleagues 
for  helping  make  this  provision  a  reali- 
ty. 

Other  important  FHA  provisions  are 
a  prohibition  on  user  fees  fixing  the 
mortgage  Insurance  rate  at  3.8  per- 
cent, which  Is  what  It  is  right  now,  and 
which  is  making  money. 

This  report  Increases  the  maximum 
mortgage  limits  in  the  high  cost  areas 
from  $90,100  to  $101,250  for  FHA 
single  family  mortgage  insurance  pro- 
grams. 

We  worked  with  the  home  builders, 
the  realtors  and  the  mortgage  bankers 
on  these  provisions,  and  they  are  very 
pleased,  as  they  should  be,  and  per- 
spective first-time  homebuyers  are 
pleased  also,  and  they  should  be  made 
to  feel  good  by  this  biU,  and  we  should 
be  to  show  that  we  really  do  care 
about  first  time  homebuyers. 

Another  aspect  of  the  conference 
which  wEirrants  special  emphasis  is  our 
treatment  of  section  8  and  public 
housing  assistance.  These  funding 
levels  are  somewhat  reduced  because 
of  greater  emphasis  on  modernization 
and  rehabilitation  of  existing  uninha- 
bitable but  fixable  housing  units 
rather  than  on  new  construction.  We 
Increase  the  number  of  existing  units 
that  can  be  supported  through  the  use 
of  section  8  vouchers  and  certificates. 

This  report  emphasizes  the  preserva- 
tion of  our  public  housing  inventory. 
It  will  enhance  self-sufficiency  for 
public  housing  tenants  through  resi- 
dent management,  home  ownership 
and  work  incentives.  In  the  areas  of 
public  housing  I  believe  these  provi- 
sions are  fitting  on  this  50th  anniver- 
sary year  of  the  original  U.S.  Housing 
Act  passed  in  1937. 

I  know  Members  are  especially  con- 
cerned about  the  elderly  and  handi- 
capped, the  202  program.  I  am  happy 
to  report  no  reduction  was  made  in 
this  most  worthwhile,  highly  success- 
ful program.  We  reauthorized  $10  mil- 
lion for  congregate  housing  services 
for  the  elderly  and  handicapped. 

In  the  area  of  rural  housing,  the 
gentleman  from  Mississippi  [Mr.  Lott] 
and  the  conference  report  essentially 
provides  funding  at  fiscal  year  1987 
levels.  In  addition,  the  conference 
report  protects  against  losing  a  home 
through  forgetting  to  pay  taxes  or  In- 
sxirance  by  requiring  escrowing  of  suf- 
ficient funds  to  pay  taxed  and  insur- 
ance. 
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The  successful  and  popular  HUD 
rental  rehabilitation  program  is  made 
available  for  the  first  time  in  rural 
areas  as  a  demonstration  pilot  pro- 
gram. 

The  community  development  block 
grant  and  UDAG  programs  are  funded 
at  fiscal  year  1987  levels. 

One  of  the  real  hair  shirts  for  this 
Member  was  finding  a  balanced  and 
workable  way  to  maintain  private  con- 
tract rights  of  prepayment  on  HUD 
and  Farmers  Home  sponsored  rental 
units  while  avoiding  the  hardship  of 
displacement  for  low-income  teiuuits. 
Many  of  us  questioned  the  effective- 
ness, workability  and  even  legality  of 
the  provisions  in  the  conference 
report,  but  it  sunsets  in  2  years,  so  we 
can  review  the  prepayment  provision 
after  2  years.  And  yes,  there  is  a  new 
Nehemiah  Housing  Program,  a  con- 
tinuation of  HODAG,  UDAG.  and 
crime  insurance,  which  frankly  I  op- 
posed. 

But  the  conference  report  author- 
izes the  HUD  Secretary  to  designate 
100  enterprise  zones  with  a  minimum 
of  one-third  in  rural  areas,  a  new  pro- 
gram which  I  do  like. 

So  I  think  all  conferees  on  both 
sides  of  the  aisle  have  worked  in  a 
spirit  of  compromise  to  get  a  housing 
bill.  The  same  can  be  said  generally  of 
the  Senate  conferees. 

I  think  we  have  developed  a  bal- 
anced, well-rounded  conference  agree- 
ment while  staying  within  the  bounds 
of  reality  dictated  by  our  budget  defi- 
cit. I  support  passage  of  the  confer- 
ence report  wholeheartedly  and  urge 
any  aye  vote  by  all  House  Members. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distingtiished 
gentleman  from  Texas  [Mr.  Gonza- 
lez], chairman  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  kind  and 
gracious  words  during  the  time  he 
spoke  and  for  yielding  me  this  time. 

Mr.  Speaker,  I  wish  to  say  that  of 
course  this  is  most  gratifying.  I  think 
it  is  also  historical  because  after  a  sort 
of  a  blighted  period  In  which  we  were 
reneging  on  national  commitments  to 
housing,  which  had  been  in  place  for 
44  years,  this  Is  a  reaffirmation  of  this 
national  commitment.  At  this  time 
when  we  see  this  sad,  tragic  develop- 
ment of  Americans  refugees  in  their 
own  homeland,  the  homeless.  It  was 
my  Idea  to  entitle  this  bill  not  only  the 
housing  and  community  development 
bill  but  the  Homeless  Prevention  Act. 
because  such  it  is. 

D  1810 

I  think  that  the  main  features  that 
this  conference  contains  are  very  sig- 
nificant in  themselves.  For  one,  we 
will  stop  this  roller  skating  experience 


with  extending  the  FHA  mortgage  in- 
surance programs  and  the  authority  of 
the  Secretary  to  issue  insurance. 

We  make  it  a  permanent  feature  in 
this  bill. 

We  provide  some  long  needed  re- 
plenishment and  extension  of  the 
community  development  programs 
which  are  so  sorely  needed  by  commu- 
nities throughout  our  country,  as  the 
League  of  Cities,  Conference  of 
Mayors  have  repeatedly  pointed  out  to 
us,  including  the  Governors'  Associa- 
tion. 

So  all  in  all  I  want  to  thank  the  dis- 
tinguished chairman  because  of  his 
great  experience,  his  baciiground  of 
experience,  his  sagacity,  his  ability  to 
consult  and  negotiate  with  the  Senate 
were  tremendous  factors  In  bringing 
the  realization  of  this  conference  bUl 
now. 

I  want  to  certainly  compliment  all  of 
the  Members  on  both  sides,  majority 
and  minority.  I  think  that  the  minori- 
ty did  yeoman  work  in  bringing  about 
an  agreement  with  respect  to  the 
funding  levels,  which  was  one  of  the 
big  issues  that  we  finally  boiled  the 
conference  discussions  down  to. 

I  believe  in  short  that  this  is  a  great 
day  and  that  we  will  see  a  diminution, 
as  we  progress,  in  these  programs  that 
once  again  reaffirm  our  commitment 
to  housing  and  community  develop- 
ment. The  infrastructure  of  this  coun- 
try is  crumbling  around  our  ears. 
Every  community  in  the  land,  rural 
and  urban  is  in  dire  distress  from  its 
Infrastructure  needs. 

Mr.  Speaker,  I  rise  this  afternoon  to  urge 
your  support  for  the  passage  of  the  confer- 
ence report  on  S.  825.  tfie  Housing  and  Corn- 
munity  Development  Act  of  1987.  Ottier  ttian 
tt)e  passage  of  a  mirxx  techrucal  corrections 
bill  in  1983,  this  is  the  first  tin>e  since  1980 
ttiat  a  conference  report  affecting  our  housing 
and  community  development  program  has 
been  brought  back  to  this  House  ak>ne,  stand- 
ir>g  on  Its  own  merits,  for  fir^al  passage.  I  be- 
lieve all  of  the  Members  of  this  body,  both 
Democrats  and  Reput)lk:ans.  can  be  proud  of 
the  bipartisan  effort  that  resulted  in  this  signifi- 
cant achievenr)ent 

Mr  Speaker.  I  wish  to  commend  all  of  my 
colleagues  on  ttie  conference  committee,  par- 
ticularly Chairman  St  Germain  and  the  rank- 
ing mirxxity  memt)er,  Mr.  Wyue,  wtw  cooper- 
ated with  me  In  a  superb  effort  at  concluding 
an  agreenf>ent  on  very  complk»ted  Issues.  In 
particular  I  wish  to  commerxj  my  colleague 
from  Massachusetts,  Mr.  Frank,  and  Mr 
Lehman  of  California  and  Mr.  Morrison  of 
Connectkxrt,  tor  tfieir  major  contributions  to 
this  legislation.  Ser^ator  Cranston,  tt>e  cfwir- 
man  of  tfie  Senate  Housing  Subcommittee, 
worked  togett>er  with  us  in  an  outstanding 
demonstration  of  Senate/ House  partnership 
that  bodes  well  for  tfie  future. 

What  are  tfie  prirKiple  improvements  in 
housing  and  community  development  policy 
that  will  be  achieved  by  passage  of  S.  825? 
Frst  the  FHA's  home  mortgage  insuring  pro- 
grams will  become  permanent.  No  more  fits 
and  starts,   no  more  short-term  expirations. 


Nothing  coukj  be  a  more  fitting  celebration  of 
the  role  the  Federal  Government  has  played 
In  making  this  a  natk)n  of  homeowners  than 
making  tfie  FHA  programs  permar>ent. 

Secorxj,  this  conference  report  authonzes 
alnrK>st  $1  billion  less  than  the  total  authonzed 
by  the  House  when  H.R.  4  was  passed  last 
June.  Those  of  you  who  know  me  well  under- 
stand how  painful  that  concesskjn  was  for  me. 
I  feel  very  strongly  that  the  housing  and  com- 
munity development  programs  covered  by  this 
bill  are  critical  to  the  well  being  of  this  Nation 
These  programs  are  used  to  house  the  home- 
less, to  provide  decent  housing  for  the  handi- 
capped and  ekJerly,  to  help  the  poor  and 
working  poor  families  find  affordable  housing 
and  to  help  urban  and  rural  areas  address 
tfieir  community  development  needs,  partKu- 
larty  for  tf>eir  lower  irx;ome  residents.  I  contin- 
ue to  believe  these  programs  should  not  be 
cut  but  increased.  However,  in  a  serious  effort 
to  reach  bipartisan  support  for  this  confererKe 
report,  I  agreed  to  a  signifwant  reductkxi  from 
almost  $16  to  $15  billion. 

Third,  this  confererx»  report  contains  a 
number  of  significant  policy  improvements.  It 
is  no  secret  ttiat  tfie  increasing  number  of 
homeless  families  living  in  tfie  streets  and 
puWk:  shelters  of  our  country  are  there  be- 
cause over  the  past  7  years  the  assisted 
fiousing  production  programs  have  been  deci- 
mated arxJ  affordable  rental  housing  units 
have  been  converted  to  market  rate  rentals  or 
condominiums.  In  ttiis  conference  report  we 
maintain  a  modest  publk:  housing  acquisition 
and  production  program,  extend  the  section  6 
moderate  rehabilitation  program  and  authorize 
the  production  of  12,000  units  for  the  elderly 
and  handrcapped.  A  number  of  provisions  are 
designed  to  preserve  and  extend  this  useful 
life  of  housing  that  Is  presently  subsidized  for 
lower  income  households.  $1.7  billion  is  au- 
ttiorized  for  the  rehalxlitation  of  public  housing 
units  and  strict  standards  are  established  to 
assure  ttiat  only  if  publk:  housing  units  are  ob- 
solete and  rehabilitation  is  Infeasible  could 
tfiat  valuable  housing  resource  be  sold  or  de- 
molished. In  the  majority  of  cases  that  lost 
housing  would  have  to  be  replaced  with  newly 
constructed  or  project-based  assisted  housing 
only  In  very  limited  circumstances  could  15- 
year  section  8  certificates  be  allocated  to  sub- 
stitute for  lost  units. 

It  Is  also  clear  from  a  number  of  creative  ef- 
forts undertaken  around  the  country  tfiat 
wtiere  puWk;  housing  tenants  assume  resporv 
sibility  for  managing  ttieir  projects,  where  local 
governments  work  cooperatively  with  inde- 
pendent public  fiousing  agencies  to  provkje 
funds  or  improved  services  where  well-marv 
aged  publk;  fiousing  agencies  are  given  great- 
er discretion  to  operating  their  housing 
projects  In  a  professwnal  manner  and  wtiere 
ttie  Federal  Government  provkJes  sufficient 
operating  funds  to  cover  increased  costs  such 
as  insurance  costs  and  to  recognize  changed 
circumstarKes  over  time,  publk:  fiousing  can 
provkle  a  viable  and  affordable  housing  re- 
source. 

The  conference  report  provkles  $2.34  billkxi 
for  rental  assistance  through  ttie  section  8 
program.  Tfie  conference  report  does  not 
specify  how  much  of  tfiose  funds  shouW  be 
used  for  15-year  section  8  certificates  or  for  5- 


year  section  8  voucfiers.  Given  tfie  preliminary 
research  on  ttie  effectiveness  of  vouchers, 
Congress  sfioukj  be  exb-emely  cautious  about 
expanding  that  program.  In  contrast  to  tfie 
section  8  certificate  program  wtiere  tow- 
irxnme  families  must  pay  30  percent  of  their 
income  for  housing,  under  the  voucher  pro- 
gram almost  half  of  tfie  families  assisted  pay 
more  tfian  30  percent  of  ttieir  income  for  rent 
a  substantial  percentage  pay  an  unbearable 
40  to  50  percent  of  their  Income  and  t>ecau8e 
of  tfie  lack  of  a  rent  reasonableness  test  in 
tfie  voucfier  program,  tfie  amount  of  subskjy 
actually  pakJ  by  the  Federal  Government 
under  the  voucfier  program  Is  higher  than  the 
amount  under  ttie  section  8  certificate  pro- 
gram. For  tfie  same  amount  of  money  over 
tfie  same  period  of  time,  we  coukJ  house 
more  families  paying  30  percent  of  tfieir 
income  for  rent  under  the  section  8  certifrcate 
program  than  under  ttie  voucher  program. 

Over  1 V4  years  ago  the  housing  and  Com- 
munity Development  Subcommittee  began  tfie 
first  congresskjnal  Investigation  of  the  poten- 
tial loss  of  over  1  millk>n  units,  presently  avail- 
able and  affordable  to  low  and  moderate 
Income  tenants,  as  sections  236  and 
221(d)(3)  federally  Insured  and  subsklized 
rental  housing  projiscts  reach  their  20  year  an- 
niversary and  owners  consider  repaying  the 
mortgages  and  terminating  rent  and  occuparv 
cy  requirements.  Faced  with  tfie  spectre  of 
this  loss,  whk:h  Is  even  more  devastating  be- 
cause of  the  failure  over  the  past  7  years  to 
maintain  a  healthy  assisted  housing  produc- 
tion program,  this  conference  report  contains 
an  interim  solution.  The  owners  of  housing  In- 
sured under  the  National  Housing  Act  can  nei- 
ther prepay  their  mortages  or  in  any  way 
change  the  status  or  the  terms  of  the  regula- 
tory agreement  without  the  Secretary  of  HUD 
approving  a  plan  of  action  whteh  must  be  de- 
signed to  preserve  as  much  tow  and  moderate 
Income  fiousing  as  possible. 

This  conference  report  is  also  a  tribute  to 
the  sunnval  of  the  rural  housing  programs  of 
the  Farmers  Home  Admlnlsti^ation.  Congress 
has  rejected  the  administration's  attempt  to 
eliminate  this  key  source  of  homeowner  loans 
for  lower  Income  families  in  rural  areas,  and 
has  created  a  modest  k>an  guarantee  program 
for  families  whose  Income  does  not  exceed 
115  percent  of  mral  median  incomes  whose 
access  to  financing  is  exti-emely  limited,  par- 
ticularfy  in  the  case  of  first-time  home  buyers. 
Tfie  conference  report  also  addresses  the  crft- 
k»l  problem  of  the  loss  of  affordable  section 
515  rental  housing  units  for  low  Income  fami- 
lies. Through  a  program  of  incentives  and  refi- 
nancing, owners  of  tfiese  projects  are  encour- 
aged to  keep  these  projects  In  the  ojral  tow 
Income  Inventory  for  anottier  20  years  or  to 
tijm  tiTem  over  to  tocal  nonprofit  or  publk: 
agencies  without  penalty. 

The  conference  report  extends  the  CBDG 
Program  for  2  more  years  and  sfiarpens  tfie 
focus  of  tfiat  program.  The  amount  of  hinds 
tfiat  must  principally  benefit  low  and  moderate 
income  families  Is  increased  h^om  50  to  60 
percent  while  this  change  affects  the  total  ex- 
penditure In  a  State  or  entitiement  community 
up  to  a  3-year  perkxl,  it  has  not  cfianged  the 
tow-  and  moderate-income  threstiold  tfiat  indi- 
vMJual  projects  must  meet.  The  conference 
report  also  sti^engtfiens  citizen  participation  re- 


quirements and  assures  tfiat  tow-  and  moder- 
ate-income families  that  are  displaced  from 
their  homes  as  a  result  of  CDBG  or  UDAG 
funded  activities  will  t>e  compensated  fairty. 

Finally,  tfie  conference  report  estabiisfies  a 
program  of  Nefiemiah  homeownersfiip  grants 
designed  to  assist  nonprofit  organizations  to 
help  families  wtiose  Incomes  generally  are  no 
higher  tfian  the  area  median  to  purchase 
homes  that  are  concentiated  in  tower  Income 
neightxxtxxxto.  This  neighborhood  revitaiiza- 
tion  effort  is  modeled  after  a  very  successful 
program  initiated  In  Brooklyn,  NY,  and  was  tfie 
subject  of  hearings  heto  tiy  the  Housing  Sub- 
committee in  1984. 

Given  tfie  reasonableness  of  tfie  autfioriza- 
tion  levels,  the  incluston  of  a  number  of  re- 
forms urged  by  our  Republican  colleagues  to 
ttie  Publk:  Housing  Program,  tfie  Rural  Home- 
ownership  Loan  Guarantee  Program,  the  sec- 
tion 202  Handk»pped  Program,  the  Enterprise 
Zone  Program,  and  tfie  permanent  auttiority 
provkied  for  the  FHA  Insuring  programs,  I  urge 
my  colleagues'  support  for  the  passage  of  this 
conference  report. 

Mr.  Speaker,  the  text  of  the  statement  of 
managers  contains  an  error  on  page  201 
whteh  I  Intend  to  darify.  As  the  conference 
report  provides,  under  section  241,  tfie  120- 
day  period  for  whtoh  an  offer  to  sell  to  a  non- 
profit organizatton  and  publk:  agency  is  re- 
quired can  only  occur  If  funding  Is  available  for 
purposes  of  carrying  out  a  transfer  under  sec- 
tion 502(c)(5)(a)  as  amended. 

Mr.  Speaker,  I  want  to  clarify  that  a  provi- 
ston  contained  In  section  503(b)  of  title  V, 
subtitie  A,  Community  arxi  Neighbortiood  De- 
velopment and  Preservation,  pertaining  to  the 
classification  of  urtian  counties  (page  116  of 
House  Report  100-426),  is  Incorrect  Tfie  cor- 
rect language  sfioukj  be: 

(1)  has  a  combined  population  in  excess  of 
175,000,  has  more  than  50  percent  of  the 
housing  units  of  the  area  unsewered,  and 
has  an  aquifer  that  was  designated  tiefore 
March  1,  1987,  a  sole  source  aquifer  by  the 
Environmental  Protection  Agency. 

Rattier  tfian  wfiat  was  Inadvertently  printed  on 
page  116.  I  will  state  that  the  committee  will 
make  tfiis  cfiange  In  the  next  legislative  vefii- 
cle  going  through  tfie  Banking,  Finance  and 
Urban  Affairs  Committee. 

HUD  Af4D  FmHA's  AUTHORIZATION  LEVELS 
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Finally,  Mr.  Speaker,  I  wish  to  clarify  section 
516.  It  is  ttie  intent  of  tfie  conferees  tfiat 
516(b)  does  not  apply  to  section  119(h)(5)  of 
tfie  Housing  and  Community  Development  Act 
of  1974.  Tfie  applk:ability  provisions  of  sub- 
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paragraph  (c)  conlrol  the  applicability  of 
119(h)(5).  Indeed  the  reason  the  conferees 
am«nded  section  1 1 9(h)  was  to  rectify  a  situa- 
tioo  reaultng  from  a  grant  awarded  several 
years  ago.  It  «  not  consistent  with  the  intent 
of  the  entire  section  to  permit  sect»on 
1 1 9(h)(5)  to  protects  which  have  not  received 
preleminary  approval  prior  to  the  date  of  en- 
actinent 

Mr.  WYLEE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  ranking  minority 
member  of  the  Subcommittee  on 
Housing  and  Community  Develop- 
ment, the  very  distinguished  gentle- 
woman from  New  Jersey  [Mrs.  Rouki- 

MA].  

Mrs.    ROUKEMA.    Mr.    Speaker,    I 

thank  the  gentleman  for  yielding  time 
to  me,  and  I  rise  in  support  of  the  con- 
ference report. 

Mr.  Speaker,  as  the  ranking  minori- 
ty member  of  the  Subcommittee  on 
Housing  and  Community  Develop- 
ment, I  am  most  pleased  that  we  are 
able  to  bring  this  conference  report 
before  the  House.  This  is  a  bill  which 
should  be  passed  with  strong  support 
of  the  House  and  one  which  the  Presi- 
dent would  be  weU  advised  to  sign. 
Much  credit  and  praise  are  due  to  the 
diligence  of  the  distinguished  chair- 
man, Mr.  St  Germain,  the  ranking  mi- 
nority member.  Mr.  Wylib.  and  the 
distinguished  chairman  of  the  subcom- 
mittee. Mr.  GOMZALKZ. 

I  did  not  vote  for  HJl.  4  when  it 
passed  the  House  in  June  of  this  year. 
In  fact,  the  gentleman  from  Ohio  [Mr. 
Wtuz]  and  I  offered  an  unsuccessful 
substitute  on  the  floor,  and  then  voted 
against  final  passage  of  the  bill. 

Since  then,  the  conferees  have 
worked  hard  to  fashion  a  reasonable 
compromise,  and  I  am  pleased  to 
Inform  the  House  that  the  conference 
report  is  a  greatly  improved  docimient 
and  one  worthy  of  our  support. 

It  has  t)e€n  apparent  for  some  years 
that  our  Federal  housing  programs 
were  in  great  need  of  reform.  For  ex- 
ample, the  per  unit  subsidy  cost  of  the 
section  8  new  construction  program 
had  reached  a  staggering  $200,0<X)  over 
the  term  of  the  contract.  There  is  no 
question  but  that  new  approaches  to 
affordable  and  public  housing  must  be 
developed. 

While  since  1981  we  have  reined  in 
spending  which  was  spirallng  out  of 
control,  we  have  not  enacted  a  free- 
standing housing  authorization  in  the 
last  7  years. 

We  need  a  bill.  There  is  a  serious 
need  for  housing  assistance.  In  almost 
every  section  of  the  country  there  are 
waiting  lists  for  public  housing  and 
section  8  assistance. 

The  passage  of  this  bill  represents 
progress,  although  it  does  not  bring 
some  of  the  innovations  that  we  might 
have  sought.  That  is  a  project  and 
challenge  for  our  next  authorization. 
This  conference  report  is  a  good  basis 
for  a  new  beginning  in  Federal  nation- 
al housing  policy. 


ODTUHl  or  MIOVI8IOW8 

This  conference  report  is  not  every- 
thing I  had  hoped  it  would  be.  Natu- 
rally, it  is  the  product  of  compromise, 
and,  thus,  is  not  perfect  from  this 
Member's  point  of  view.  There  are  sev- 
eral Items  I  do  not  like.  However,  on 
balance  it  is  a  reasonable  package,  and 
I  would  like  to  outline  some  of  its 
more  important  contents. 

AOOMOATK  rUHDmO 

The  fiscal  year  1987  appropriation 
for  the  programs  authorized  by  this 
conference  report  was  about  $15.3  bil- 
lion, which  is  a  freeze.  This  is  approxi- 
mately the  figure  now  being  worked 
on  in  the  conference  on  the  HUD- In- 
dependent Agencies  appropriations 
bill. 

However,  our  authorization  figure  is 
even  less  than  that.  We  have  brought 
our  bill  in  at  exactly  $15  billion.  This 
is  a  reasonable  figure,  and  is  a  testa- 
ment to  the  sincere  efforts  of  Mem- 
bers on  both  sides  of  the  aisle  who 
want  to  see  a  bill  enacted.  I  would 
remind  the  membership  that  the 
House-passed  figure  was  $15.9  billion 
and  the  Senate-passed  figiire  was  $15.6 
billion.  I  hope  it  is  not  lost  on  the 
Members  that  the  conference  report 
comes  In  significantly  less  than  either 
the  House  or  Senate  versions. 

sscnoic  8  c'Uti'iricATCs  vmsus  voucrkks 

For  several  years  now,  many  of  us  on 
the  Banking  Committee  have  pro- 
posed housing  vouchers  as  an  alterna- 
tive to  section  8  certificates.  I  have 
contended  that  in  many  areas  vouch- 
ers are  just  as  useful  as  certificates 
and  allow  the  recipient  the  added  ad- 
vantage of  deciding  exactly  what  level 
of  housing  is  most  suitable  for  him. 
Vouchers  provide  a  shopping  incentive 
to  the  holder,  allowing  him  to  rent 
more  housing  than  he  could  get  with  a 
certificate,  if  that  were  his  choice,  or 
allowing  him  to  choose  less  housing 
and  retaining  a  portion  of  the  rent  dif- 
ferential. 

A  proper  mix  of  certificates  and 
vouchers  makes  sense.  H.R.  4,  when  it 
passed  the  House,  authorized  no 
vouchers.  In  contrast,  this  conference 
report  authorizes  a  total  of  $2.34  bil- 
lion for  certificates  and  vouchers.  This 
leaves  the  precise  composition  to  the 
appropriations  process,  where,  I  might 
add.  vouchers  have  done  very  well  in 
recent  years. 

PUBLIC  Honsmo 

We  have  learned  a  great  deal  over 
the  years  about  what  makes  for  good 
public  housing  and  what  does  not.  The 
recent  demolition  of  a  high-rise 
project  in  Newark  was  a  dramatic  ex- 
ample of  past  mistakes.  But  those  mis- 
takes have  taught  us  some  valuable 
lessons. 

Unfortunately,  one  of  the  lessons  we 
have  not  yet  learned  well  is  how  to 
maintain  public  housing  units  proper- 
ly. Even  though  we  are  no  longer 
building  high-rise  monsters,  we  still 


need    to    maintain    the    low-density 
projects  which  do  make  sense. 

This  bill  authorizes  $337  million  for 
public  housing  new  construction.  The 
good  news  is  that  we  are  authorizing 
substantially  more  than  that  for 
public  housing  modernization.  Howev- 
er. I  still  think  it  makes  little  sense  to 
spend  hundreds  of  millions  of  dollars 
to  construct  new  projects  when  we 
cannot  even  afford  to  maintain  the 
units  we  already  have. 

ruBuc  HousniG  child  carx 

The  House  approved  a  demonstra- 
tion program  wherein  HUD  could  pro- 
vide grants  to  PHA's  to  provide  child 
care.  I  opposed  this  provision  because 
the  last  people  who  should  become  in- 
volved In  child  care  are  HUD  bureau- 
crats. The  Intention  here  is  laudable. 
Clearly,  it  is  more  likely  that  people  in 
public  housing  will  be  able  to  find  Jobs 
and  eventually  move  out  of  public 
housing  if  child  care  is  provided.  I 
have  no  quarrel  with  that.  However, 
HUD  is  not  the  proper  agency  to  pro- 
vide the  funds  and  to  oversee  such  a 
demonstration. 

The  House  bill  authorized  $30  mil- 
lion for  the  demonstration.  I  am 
pleased  to  report  that  the  conference 
report  authorizes  only  $5  million  for  It 
and  stipulates  that  this  amount  must 
come  out  of  CDBG  funds.  Obviously, 
this  is  an  Improvement,  but  I  am  still 
very  concerned  over  HUD  involvement 
in  a  serivce  it  knows  nothing  about. 

HOUSING  rOR  TKI  KLOBRLT  AND  HANDICAPPED 

This  conference  report  authorizes 
$622  million  in  section  202  loan  au- 
thority, which  ought  to  maintain  con- 
struction of  such  units  at  12,000. 

This  is  a  most  important  program  to 
serve  this  Nation's  elderly  and  handi- 
capped, and  I  am  pleased  that  we  have 
been  able  to  maintain  this  figure.  This 
is  one  area  where  we  should  have  been 
able  to  do  more.  It  is  my  intention  as  a 
leader  in  housing  to  set  a  high  priority 
and  top  level  creative  thinking  to  new 
approaches  to  housing  for  our  elderly 
population.  Those  75  years  and  older 
are  the  fastest  growing  segment  of  our 
population.  We  must  anticipate  a  bur- 
geoning need  for  housing  for  this  age 
group  who  frequently  caimot  tnftintj.in 
their  own  home  or  afford  rentals. 
NiRxinAH  Housnro 

The  House  bill  contained  authoriza- 
tion for  the  new  Nehemlah  housing 
program.  This  program  has  already 
operated  with  some  success  in  New 
York  and  may  hold  some  promise  else- 
where. 

My  objection,  however,  is  that  now 
is  not  the  time  for  a  new  program.  We 
are  having  difficulty  enough  maintain- 
ing funding  for  existing  programs.  It 
Just  does  not  make  sense  to  me  that 
we  should  embark  on  a  new  program 
at  this  time.  I  strongly  endorse  an  ap- 
proach that  would  have  made  this 
housing  an  eligible  activity  under 
Community       Development       Action 


Grants.  The  program,  as  drawn  in  this 
compromise,  is  far  more  carefully  tar- 
geted to  the  eligible  population. 

The  good  news  in  this  regard  is  that 
while  the  House  bill  would  have  au- 
thorized $100  million  for  Nehemlah. 
this  conference  agreement  which  we 
bring  to  you  today  authorizes  such 
sums,  thus  leaving  the  funding  up  to 
the  Appropriations  Committee,  which 
I  presume  will  be  realistic  in  its  consid- 
eration of  the  program. 

PRKPATIOEHT 

One  of  the  biggest  problems  we  face 
in  housing  over  the  next  several  years 
is  that  of  prepayment  of  existing 
mortgages  of  low-income  housing. 
Over  the  coming  years  we  may  lose  as 
many  as  950,000  low-income  housing 
units  because  of  mortgage  prepay- 
ments and  the  expiration  of  section  8 
rented  assistance  contracts.  This  is  a 
major  problem  and  one  with  which  we 
will  be  grappling  for  some  time  to 
come. 

It  is  essential  to  maintain  as  many  of 
these  imits  for  low  income  use  as  pos- 
sible. There  are  many  incentives 
which  cotild  be  offered  to  make  it  at- 
tractive to  keep  these  as  low  income 
units.  Such  Incentives  include  an  In- 
crease in  the  rate  of  return  on  equity, 
the  provision  of  insurance  for  a  second 
mortgage  to  take  out  equity,  the  provi- 
sion of  additional  section  8  assistance 
or  an  increase  in  the  rents  under  exist- 
ing contracts,  and  others. 

Ovu-  emphasis  should  be  on  such  in- 
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Unfortunately.  the  conference 
report  goes  well  beyond  this  approach. 
In  a  complicated  fashion,  it  requires 
any  owner  who  wants  to  prepay  to  de- 
velop a  plan  of  action,  submit  that 
plan  to  HUD.  and  obtain  HUD's  per- 
mission to  prepay. 

There  are  complex  Issues  involving 
the  possible  abrogation  of  contracts 
which  come  into  play,  and  it  will  be  re- 
markable if  we  escape  serious  law  suits 
challenging  this  approach. 

While  I  am  not  totally  satisfied  with 
all  of  the  details  relating  to  prepay- 
ment in  this  conference  report.  I  do 
want  to  emphasize  to  the  House  the 
seriousness  of  the  problem  we  face 
over  the  coming  years,  and  it  is  cer- 
tainly an  issue  which  will  be  revisited 
with  a  sense  of  urgency. 

LEAD-BASED  PAIXT 

Finally,  Mr.  Speaker.  I  want  to  dis- 
cuss another  problem  which  is  perva- 
sive and  which  will  be  expensive  but 
worth  the  costs  in  protecting  chil- 
dren's health.  A  substantial  amount  of 
the  Federal  housing  stock  Is  contami- 
nated with  lead-based  paint.  Tragical- 
ly, some  children  have  already  been 
poisoned  by  ingesting  either  the  chips 
or  dust  from  this  paint. 

At  present,  HUD  has  regulations  to 
address  the  problem,  but.  in  some  in- 
stances. HUD  would  not  require  action 
until  after  a  child  had  already  reached 


a  certain  level  of  lead  poisoning.  Clear- 
ly, this  is  Just  not  acceptable. 

This  conference  report  overturns 
those  regulations  and  requires  that 
HUD  measurement  criteria  be  based 
on  the  condition  of  the  housing  rather 
than  on  the  health  of  the  residents. 
The  Secretary  of  HUD  would  be  re- 
quired to  carry  out  an  18-month  abate- 
ment demonstration  program  on 
HUD-owned  single  and  multlfamlly 
housing.  This  demonstration  is  to  be 
used  to  develop  the  most  practical  and 
cost-efficient  methods  and  procedures 
for  testing  and  abatement. 

This  is  a  difficult  issue,  involving 
complicated  technical  equipment  and 
finite  measurements.  And,  as  I  said,  it 
will  also  involve  substantial  cost  in  the 
years  to  come.  This  is  a  cost,  however, 
which  we  cannot  avoid.  We  have  an 
obligation  to  protect  the  health  of  the 
residents  of  contaminated  imlts,  and 
we  wlU  have  to  meet  that  obligation. 
This  is  a  matter  on  which  I  hope  the 
subcommittee  chairman  will  convene 
heulngs  next  year. 

COHCLUSIOM 

In  conclusion.  I  would  like  to  empha- 
size to  my  colleagues  that,  while  I  do 
not  agree  with  every  detail  of  this  con- 
ference report,  it  is  a  reasonable  set  of 
compromises  and  is  worthy  of  your 
support.  We  have  brought  the  aggre- 
gate funding  level  down  well  below 
that  contained  in  either  the  House-  or 
Senate-passed  bins.  We  maintain  the 
important  CDBG  and  202  programs. 
We  provide  permanent  authorization 
for  the  PHA  insurance  programs,  so 
that  we  will  not  again  have  the  kind  of 
lapse  in  authority  which  we  saw  again 
Just  last  week. 

This  is  a  responsible  conference 
report,  and  I  urge  its  adoption. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr. 
Vento],  a  member  of  the  committee. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
agreement  on  the  Housing  and  Com- 
munity Development  Act.  This  act  is 
the  culmination  of  almost  7  years  of 
hard  work  by  Chairman  St  Germain. 
subcommittee  Chairman  Gonzalez. 
and  the  members  of  the  Banking  Com- 
mittee. I  want  to  commend  Housing 
Subcommittee  Chairman  Gonzalez 
and  his  staff  for  their  diligence  in  ne- 
gotiating a  realistic  and  pragmatic 
housing  bill  that  has  achieved  such 
broad  bipartisan  support.  They  have 
had  an  extremely  difficult  task  as  the 
need  for  housing  assistance  far  ex- 
ceeds the  authorization  levels  they 
were  forced  to  work  within. 

Housing  programs  have  been  cut 
more  than  any  other  programs  during 
the  Reagan  years.  The  programs  have 
been  cut  by  more  than  70  percent 
since  1981.  while  the  number  of  people 
living  below  the  poverty  level  and  in 
need  of  housing  assistance  has  grown 
dramatically  during  that  same  period. 


During  conference,  we  all  had  to  make 
difficult  compromises  and  accept  fund- 
ing cuts  and  freezes  in  hopes  of  get- 
ting the  I*resident  to  sign  the  bill.  The 
result  is  an  authorization  level  repre- 
senting a  reduction  of  $360  million 
below  the  fiscal  year  1987  level  and  far 
below  the  actual  House  and  Senate 
passed  measures.  But  importantly  pro- 
vides growth  for  the  1989  year  author- 
ization removing  the  aura  of  uncer- 
tainty that  has  existed  these  past  6 
years.  The  conferees  in  both  the 
House  and  the  Senate  put  politics 
aside  and  reached  agreements  on  an 
overwhelming  number  of  issues.  This 
bill  is  a  fair  and  balanced  agreement 
which  deserves  strong  bipartisan  sup- 
port and  a  signature  from  the  Presi- 
dent. 

As  housing  dollars  have  become 
scarce,  housing  policy  has  increased  In 
importance.  New  policies  in  this  bill 
help  ensure  that  such  scarce  dollars 
are  put  to  the  best  use  possible.  This 
act  includes  many  significant  improve- 
ments in  housing  and  economic  devel- 
opment policy. 

I  especially  appreciated  the  strong 
bipartisan  support  I  received  from  my 
housing  colleagues  on  my  initiative  to 
help  prevent  the  misuse  of  Urban  De- 
velopment Action  Grant  funds.  The 
provision  strengthens  the  antipirating 
prohibitions  on  UDAG's  and  helps  rec- 
tify a  situation  which  occurred  in  my 
district  of  St.  Paul  where  UDAG  funds 
were  used  to  relocate  a  corporation 
and  displace  over  700  workers.  This 
provision  is  the  result  of  a  4-year  long 
struggle  to  achieve  a  fair  solution  to 
this  problem.  The  struggle  included 
my  continued  personal  intercession,  a 
GAO  investigation,  congressional  over- 
sight hearings,  a  threatened  lawsuit  by 
workers,  and  numerous  attempts  to 
deal  with  recalcitrant  Federal  agen- 
cies. The  Justice  Department  and 
HUD  finally  came  around  and  ordered 
the  $2.8  million  be  repaid.  This  deci- 
sion would  never  have  been  reached 
without  the  consistent  support  for  my 
efforts  from  Chairman  Gonzalez  and 
Chairman  St  Germain  and  my  Hous- 
ing Subcommittee  colleagues.  I  deeply 
appreciate  their  support  and  assist- 
ance and  that  of  my  personal  staff 
Steve  Judge,  now  serving  as  staff  on 
the  full  Banking  Committee  and  the 
dedicated  help  of  Frank  De  Stefano 
from  the  Housing  Subcommittee  staff. 

Yet  another  important  aspect  of  this 
Housing  and  Community  Development 
reauthorization  Is  that  as  a  2-year  au- 
thorization which  will  provide  continu- 
ity and  stability  to  all  the  housing  and 
CD  programs  which  have  had  to  exist 
in  an  atmosphere  of  uncertainty  over 
the  past  few  years.  The  act  also  in- 
cludes permanent  authorizations  for 
two  important  programs  that  have  ex- 
perienced numerous  difficulties  as  a 
result  of  their  temporary  status.  The 
programs  I  am  speaking  of  are  the 
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FHA  program  and  the  Congregate 
Housing  Services  Program  [CHSPl. 
The  permanent  authorization  of 
PHA— a  proven  program— will  help 
keep  the  American  dream  of  home- 
ownership  alive.  The  permanent  au- 
thorization of  the  CHSP  program— a 
recent  initiative— importantly  will 
help  the  frail  elderly  maintain  their 
independence  and  prevent  premature 
institutionalization.  These  are  surely 
examples  of  outstanding  programs 
which  deserve  permanent  status  in 
housing  law. 

In  addition,  this  act  contains  desper- 
ately needed  authorizations  for  assist- 
ed housing  and  community  develop- 
ment programs.  This  act.  also  known 
as  the  Homeless  Prevention  Act,  builds 
upon  the  specific  homeless  protection 
legislation  enacted  earlier  this  year. 
This  measure  represents  a  significant 
step  forward  in  renewing  our  commit- 
ment to  providing  decent  and  afford- 
able housing  opportunities  for  all 
Americans.  I  strongly  urge  my  col- 
leagues to  support  this  conference 
agreement  and  Join  me  in  calling  on 
the  President  to  sign  it  into  law. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Upton]. 

[Mr.  UPTON  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  WortleyD. 

Mr.  WORTLEY.  Mr.  Speaker,  I  rise 
In  support  of  this  conference  report  on 
the  Housing  and  Commimity  Develop- 
ment Act.  Mr.  Speaker,  I  commend  the 
principal  architects  of  this  measure, 
the  distinguished  chairman  of  the 
Committee  on  Banking,  Financing  and 
Urban  Affairs,  the  gentleman  from 
Rhode  Island,  Mr.  St  Oermain,  the 
ranking  member  of  the  committee,  Mr. 
Wylik  of  Ohio,  as  well  as  the  eminent- 
ly interested  subcommittee  chairman 
and  ranking  member,  the  gentleman 
from  Texas  [Mr.  Gonzalez]  and  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukzma]. 

Mr.  Speaker,  when  H.R.  4  was 
brought  before  the  House  of  Repre- 
sentatives in  Jime,  I  voted  against  the 
measure  because  I  believed  it  was  an 
unnecessarily  expensive  bill  filled  with 
unwise  provisions  that  repeated  past 
failures  in  housing  policy.  As  much  as 
we  needed  a  housing  bill,  that  version 
was  not  the  answer.  It  was  also  a  sure 
bet  to  be  vetoed  by  the  President,  a 
veto  that  would  have  been  upheld  by 
Congress. 

During  the  conference,  of  which  I 
was  a  member,  many  constructive 
modifications  were  made  to  the  legisla- 
tion and  I  believe  it  Is  a  bin  that  now 
warrants  the  support  of  my  colleagues. 

If  a  housing  bill  Is  not  enacted  this 
year,  the  failure  to  enact  freestanding 
housing  legislation  will  extend  over  6 


years.  This  lack  of  continuity  is  bad 
for  those  dependent  on  housing  pro- 
grams, those  finding  themselves  home- 
less or  in  dangerous  and  deteriorating 
buUdings,  and  it  adversely  affects  the 
housing  industry  which  is  an  engine 
driving  our  economy. 

I  cannot  predict  the  administration's 
action  on  this  issue,  but  I  will  be 
urging  the  President  to  sign  this  com- 
promise agreement  into  law. 

Contrary  to  the  House-passed  biU  in 
June,  the  conference  report  before  us 
is  not  a  budget  buster.  At  $15  billion 
for  1988  it  represents  a  slight  decline 
from  current  spending  levels  although 
1989  would  see  an  increase.  This  does 
not  mean  that  less  people  will  be 
served.  In  actuality,  more  people  could 
be  served  because  the  bin  makes 
better  use  of  the  available  funds  than 
in  the  past,  such  as  concentrating 
more  on  rehabilitating  existing  hous- 
ing assets  rather  then  new  construc- 
tion. 

In  addition,  the  mortgage  insurance 
and  secondary  market  programs, 
which  have  helped  many  households 
of  average  means  become  owners 
rather  than  renters,  are  continued  and 
improved.  The  FHA  mortgage  pro- 
gram is  authorized  permanently  to 
avoid  the  multiple  shutdowns  which 
have  plagued  borrowers  and  lenders  in 
recent  times. 

Mr.  Speaker,  I  would  also  like  to  ad- 
dress a  small,  but  important,  provision 
in  the  legislation  which  I  sponsored  re- 
quiring the  Farmer's  Home  Adminis- 
tration to  provide  rural  borrowers 
with  escrow  accounts  for  the  purpose 
of  taxes.  Insurance,  and  other  neces- 
sary expenses.  Municipalities  would  be 
better  able  to  collect  their  tax  pay- 
ments, the  Federal  Government  would 
be  able  to  protect  its  loan,  and  rural 
borrowers  would  be  able  to  budget  and 
pay  small  monthly  tax  bills  rather 
than  a  large  lump  sum  at  the  end  of 
the  year. 

I  would  also  like  to  bring  to  the  at- 
tention of  my  colleagues  another  initi- 
ative I  sponsored  which  is  included  in 
the  conference  report.  This  proposal 
would  establish  a  demonstration  pro- 
gram under  the  Federal  Housing  Ad- 
ministration for  home  equality  conver- 
sions designed  to  benefit  elderly  home- 
owners. Home  equity  conversion  is  one 
way  older  who  own  their  own  homes 
can  obtain  additional  disposable 
income  while  remaining  in  their  resi- 
dences. 

This  final,  negotiated  legislation  de- 
serves to  be  enacted. 

a  1825 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Schu- 
mer],  a  member  of  the  conference 
committee^ 

Mr.  SCHUMER.  Mr.  Speaker,  I 
would  like,  If  possible,  to  engage  in  a 


colloquy  with  the  chairman  of  the 
committee. 

Mr.  Speaker,  I  understand  that  the 
public  housing  economic  rent,  estab- 
lished by  section  102(a)  of  the  bill,  is 
available  not  only  to  families  who  are 
presently  income  eligible  for  public 
housing  and  whose  income  in  future 
years  increases  to  more  than  80  per- 
cent of  area  median,  but  is  also  avail- 
able to  families  now  in  public  housing 
whose  income  was  below  80  percent  of 
area  median  upon  admission  but  is 
now  more  than  80  percent  of  area 
median. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  as 
the  gentleman  knows,  we  have  been 
working  with  him  on  this  problem  for 
a  number  of  years,  and  I  think  there 
should  be  no  question  whatsoever  but 
that  the  outline  just  presented  by  the 
gentleman  is  absolutely  and  entirely 
accurate  and  supersedes  anything  else 
that  might  have  been  written  by  non- 
Members  relative  to  this  point.  So  I 
say  to  the  gentleman  that  he  is  abso- 
lutely correct. 

Mr.  SCHUMER.  Mr.  Speaker,  I 
thank  the  chairman  of  the  committee. 

Concerning  the  bill,  Mr.  Speaker,  let 
me  say  to  my  coUeagues  that  I  think 
this  is  a  very  proud  day  in  the  House 
of  Representatives,  because  we  are  fi- 
nally getting  a  bipartisan  housing  bill 
that  contains  many  things  that  the 
people  need.  For  sure,  this  is  not  the 
biU  I  would  have  written,  because 
there  is  not  enough  money  in  it  and 
there  is  not  an  attempt,  in  my  opinion, 
to  deal  with  all  the  problems  we  have. 
But  it  is  a  start. 

In  1981  there  were  over  300,000  units 
of  assisted  housing  being  built.  Now 
we  only  have  approximately  80,000. 

Is  it  no  wonder  that  we  have  home- 
less people?  Is  it  no  wonder  that  we 
have  a  huge  housing  crisis  that  affects 
the  poor  and  the  middle  income  alike? 
Is  it  no  wonder  that  the  average  boy- 
meets-girl,  boy-marries-girl,  and  they 
buy-a-home  becoming  a  more  and 
more  remote  dream?  It  is  no  wonder, 
because  we  have  cut  back  so  on  hous- 
ing. 

This  bill  represents  a  new  start,  a  bi- 
partisan start,  which  says,  first,  that 
we  must  remember  some  of  the  mis- 
takes of  the  past.  We  have  tried  to  do 
that,  and  I  have  tried  to  do  that  in  the 
Nehemlah  Program.  But  at  the  same 
time  we  cannot  abandon  the  housing 
field  altogether  because  there  is  such 
a  dire  need. 

Let  me  repeat  that  In  this  bill  there 
is  the  Nehemlah  Program.  I  believe 
that  it  represents  a  new  path,  a  path 
for  home  ownership,  a  path  of  hope,  a 
path  of  cost-efficient  housing  where 
we  can  deal  with  inner  city  housing 
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problems  cheaply,  effectively  and  in  a 
way  that  can  make  us  proud. 

So,  Mr.  Speaker,  I  am  proud  that 
Nehemlah  will  become  law,  hopefully, 
when  this  bill  is  signed  into  law  or 
when  a  veto  is  overriden.  I  hope  that 
Nehemlah  wlU  become  the  pattern  for 
the  future  for  many  different  housing 
programs  to  come,  programs  that  real- 
ize some  of  the  mistakes  of  the  past 
but  present  a  bright  new  hope  for  the 
future. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  on  the  Housing  and  Community 
Development  Act,  and  I  urge  my  col- 
leagues to  support  it  also. 

This  housing  bill  represents  the  cul- 
mination of  several  months  of  work  by 
the  Housing  Subcommittee  and  I  com- 
mend the  subcommittee  chairman,  Mr. 
Gonzalez,  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tlewoman from  New  Jersey,  Mrs.  Rou- 
KEUA,  the  chairman  of  the  Banking 
Committee,  Mr.  St  Germain,  and  the 
ranking  minority  member,  Mr.  Wylib, 
for  their  ability  and  sincere  dedication 
to  steering  this  bill  through  the  House 
and  the  conference  with  the  Senate. 

This  bill  addresses  some  of  the  most 
pressing  problems  which  now  confront 
the  housing  industry  and  includes  im- 
portant initiatives.  This  legislation  will 
provide,  among  other  things,  a  perma- 
nent authority  for  the  FHA  mortgage 
insurance  programs.  This  change 
eliminates  once  and  for  all  the  imcer- 
tainty  which  arises  among  prospective 
homeowners  and  lenders  whenever  it 
comes  time  for  Congress  to  renew  or 
extend  FHA  insurance  programs. 

Senate  Resolution  825  provides  for  a 
demonstration  project  which  will 
enable  elderly  people  to  convert  a  por- 
tion of  the  accumulated  equity  in  their 
homes  to  liquid  assets  for  health  care, 
housing  and  other  living  expenses.  It 
is  a  concept  that  this  Member  has  sup- 
ported for  some  time.  For  many  elder- 
ly citizens,  the  equity  which  they  have 
accrued  in  their  homes  is  often  their 
largest  single  asset.  This  legislation 
will  allow  them  either  to  draw  month- 
ly payments  which  will  not  diminish 
as  long  as  the  borrower  owns  the 
home  as  a  principal  residence,  or  to  ac- 
quire a  line  of  credit  in  which  interest 
on  each  disbursement  accrues  at  a 
fixed  rate  for  the  life  of  the  mortgage. 

This  Member  is  also  especially 
pleased  that  the  conferees  agreed  to 
retain  an  amendment  which  I  success- 
fully offered  In  the  Housing  Subcom- 
mittee that  will  allow  states  to  utilize 
up  to  10  percent  of  their  FmHA  sec- 
tion 502  funds  for  unsubsidized  guar- 
anteed home  loans  for  moderate 
income  families. 

This  earmark  to  an  existing  FmHA 
Program  will  enable  people  who  live  in 
any  community  too  small  to  be  cov- 


ered by  Federal  Housing  Administra- 
tion programs  and  who  have  incomes 
between  80  percent  to  115  percent  of 
the  median  income  for  the  area  to  be 
eligible  for  the  FmHA  Guaranteed 
Loan  Program. 

In  representing  a  predominantly 
rural  or  nonmetropolitan  congression- 
al district.  I  would  point  out  to  my  col- 
leages  that  it  is  frequently  very  diffi- 
cult for  moderate  and  low-moderate 
income  people  living  in  smaller  com- 
munities to  obtain  home  mortgages. 
Many  times,  when  a  family  in  a  small- 
er community  begins  to  look  for  a 
commercial  or  government  guaranteed 
home  mortgage,  the  only  advice  they 
receive  is  to  move  to  a  larger  commu- 
nity. My  amendment  helps  to  correct 
this  inequitable  situation  so  that  inter- 
ested people  can  build  or  purchase 
homes  in  smaller  rural  communities 
when  that  is  the  location  of  their 
choice. 

Finally,  I  would  point  out  that  the 
authorization  level  of  $15  billion  for 
fiscal  year  1988  is  significantly  lower 
that  the  amount  actually  spent  for 
fiscal  year  1987,  and  it  is  below  what 
was  authorized  in  both  the  House-  and 
Senate-passed  versions  of  the  bill.  In 
light  of  the  budgetary  problems  which 
we  now  face,  I  believe  that  the  House- 
Senate  conferees  have  not  only  been 
responsive  to  the  housing  and  commu- 
nity development  needs  of  this  coun- 
try, we  have  also  been  fiscally  respon- 
sible. 

Again,  I  commend  my  fellow  confer- 
ees for  their  work  on  this  legislation 
and  I  urge  everyone  of  my  colleagues  to 
support  the  adoption  of  the  confer- 
ence report. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Frank],  whose  district  adjoins  the 
First  Congressional  District  of  Rhode 
Island. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  let  me  say  that  is  how  we 
always  think  of  ourselves. 

Mr.  Speaker,  I  am  delighted  to  be 
here,  and  I  do  not  think  I  have  ever 
been  happier  to  speak  about  a  bill  that 
I  think  is  inadequate.  It  is  inadequate 
because  we  are  in  a  fiscal  crisis  and 
there  is  not  enough  money  in  here  to 
meet  our  housing  needs.  But  given  the 
combination  of  political  and  fiscal  re- 
straints we  face,  this  is  as  good  a  piece 
of  legislation  as  I  have  seen. 

I  am  delighted  with  the  work  of  all 
those  who  participated.  This  was  a 
great  example  of  partisanship  and  bi- 
partisanship combined.  We  differed  on 
some  issues,  we  followed  the  regular 
process  to  decide  them,  and  we  also 
were  able  to  cooperate  and  conciliate 
to  get  a  bill  out. 

So  I  want  to  repeat  that  I  think  this 
is  far  too  little  for  the  housing  crisis 
we  face,  but  it  is,  given  the  circum- 


stances we  confront,  an  excellent  piece 
of  legislation. 

I  want  to  talk  specifically  about  one 
part  of  the  bill.  With  the  strong  sup- 
port of  my  colleagues  on  both  sides, 
for  which  I  am  grateful  specifically 
and  personally,  an  amendment  which 
I  sponsored  was  adopted  which  for  the 
first  time  recognizes  the  problem  of 
poor  tenants  who  are  displaced  be- 
cause governments  take  action  to 
make  general  economic  advEinces.  We 
worked  out  a  very  good  piece  of  legis- 
lation that  reasonably  deals  with  their 
needs. 

In  the  final  conference  meeting,  I 
was  a  little  careless  in  the  course  of  a 
colloquy  and  I  apparently  agreed  to  a 
diminution  of  5  years  of  protection  in 
one  area  that  I  had  not  intended  to. 
But  because  this  is  a  delicately  bal- 
anced bill,  when  that  was  pointed  out 
to  me,  I  receded. 

I  want  to  say  now  that  I  feel  badly 
about  that  because  I  think,  as  a  result 
of  my  carelessness  in  this  one  in- 
stance, 5  years  less  protection  goes  to 
people  who  may  have  been  directly 
displaced.  But  that  will  not  come  into 
play  until  6  ytess  from  now  because 
the  effective  date  is  1  year  from  today 
or  the  date  of  enactment,  and  we  have 
a  5-year  period  that  they  are  guaran- 
teed. That  means  that  6  years  from 
now  there  will  be  a  question  of  wheth- 
er or  not  people  can  be  kicked  out  and 
since  it  was  my  carelessness  that  led  to 
the  5  years  being  rescinded,  I  want  to 
serve  notice  on  everyone  now  that  I 
want  those  5  years  back,  and  a  major 
legislative  goal  for  me  for  these  next 
few  years  will  be  to  get  back  for  the 
poor  people  the  5  years  that  the  mu- 
nicipalities unfairly  took  away  from 
them. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Hiler]. 

Mr.  HILER.  Mr.  Speaker.  I  rise 
today  in  support  of  the  conference 
report  that  accompanies  the  Housing 
and  Commimity  Development  Act  of 
1987.  While  not  a  perfect  bill,  it  is  a 
good  compromise,  and  the  chairmen 
and  vice  chairmen  of  the  Housing  Sub- 
committee and  the  full  Banking  Com- 
mittee deserve  our  thanks  for  bringing 
the  conference  to  a  happy  conclusion. 

I  want  to  emphasize  that  the  report 
is  a  compromise,  which  by  definition 
means  that  nobody  is  completely  satis- 
fied, but  that  everyone  is  satisfied  to 
one  degree  or  another.  I  signed  the 
conference  report  because  of  the  85 
percent  or  so  of  the  provisions  that  I 
agree  with  and  a  general  belief  that 
the  time  has  long  passed  for  Congress 
to  agree  on  a  freestanding  housing 
bill.  Providing  housing  opportunities 
to  those  who  need  our  help  and  com- 
munity development  programs  for 
towns  and  cities  that  want  to  improve 
the  standard  of  living  for  their  citizens 


31384 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1987 


November  9,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31385 


are  important  and  worthy  goals  that 
deserve  our  time,  effort,  and  support. 

Our  effort  to  produce  an  acceptable 
compromise  at  a  reasonable  cost  suc- 
ceeded. The  115  billion  authorization 
level  for  fiscal  year  1988  is  commenda- 
ble, given  the  forces  at  work.  The  con- 
ferees on  the  other  side  of  the  aisle  de- 
serve our  thanks  for  agreeing  to  a 
funding  level  that  can  get  the  job  done 
without  ignoring  our  deficit  problems. 

I  also  take  this  opportunity  to  thank 
the  conferees  who  supported  the 
Hiler/Lehman  compromise  on  manu- 
factured housing  energy  standards. 
The  conference  report  directs  the  de- 
partment of  housing  and  urban  devel- 
opment to  establish  preemptive,  cost- 
effective  energy  standards.  I  hope 
HUD  clearly  understands  the  intent  of 
the  conferees  and  creates  standards 
that  consider  the  overall  cost  of  home- 
ownership,  not  utility  costs  alone. 

I  sun  also  pleased  to  have  been  part 
of  Mr.  Rick  Lehman's  efforts  to  forge 
a  workable  compromise  on  the  farm- 
ers' home  515  prepayment  issue.  Once 
again,  the  outcome  was  not  perfect, 
but  acceptable  in  the  final  analysis. 

Unfortunately,  there  are  provisions 
in  the  report  I  cannot  find  acceptable. 
Among  the  more  unfortunate  sections 
are  those  affecting  the  Community 
Development  Block  Grant  Program. 

The  State  of  Indiana  runs  one  of  the 
finest  small  cities  CDBG  programs  in 
the  country  and  they  are  understand- 
ably concerned  that  their  ability  to  do 
their  Job  well  is  in  jeopardy.  While  tar- 
geting the  benefits  of  CDBG  and 
UDAG  funds  is  commendable,  the 
ability  of  small  cities  to  meet  this 
higher  percentage  is  difficult,  especial- 
ly with  the  3-year  average  computa- 
tion. It  would  be  very  unfortunate  if 
our  Nation's  smaller  cities  are  cut  off 
from  this  important  development  tool 
because  of  this  new  law. 

The  CDBG  displacement  provision  is 
also  of  concern.  Again,  while  we  all 
want  to  avoid  the  wholesale  displace- 
ment of  low  and  moderate  income 
families  and  individuals,  I  have  to  Join 
with  the  Indiana  Association  of  Cities 
and  Towns,  the  National  League  of 
Cities,  the  National  Association  of 
Hoiising  Redevelopment  Organiza- 
tions, and  the  U.S.  Conference  of 
Mayors  in  opposing  the  approach. 

First,  there  is  no  evidence  that  a 
major  problem  exists  or,  if  it  does, 
what  the  dimensions  are.  Also,  the 
Uniform  Relocation  Act,  which  pro- 
vides for  the  fair  and  uniform  treat- 
ment of  displaced  residents,  ought  to 
be  equal  to  any  isolated  cases  of  dis- 
placement. The  provision  is  fertile  soU 
for  litigation,  and  cities  and  developers 
will  no  doubt  hesitate  to  pursue  revi- 
tallzation  projects  for  fear  of  being 
sued. 

I  do  not  agree  with  these  provisions, 
and  there  are  others  that  harm  this 
compromise.  But  when  balanced 
against  the  good  the  compromise  will 


accomplish  for  Indiana's  Third  Con- 
gressional District  and  for  the  Nation 
as  a  whole,  I  think  we  must  come 
down  on  the  side  of  support.  If  you 
look  at  the  good  the  Rental  Rehabili- 
tation Program  will  do  by  putting  our 
existing  housing  stock  back  to  work  so 
efficiently  and  effectively;  when  you 
look  at  the  good  a  permanent  FHA  au- 
thorization will  do  by  adding  stability 
to  the  housing  market;  when  you  look 
at  the  good  that  community  develop- 
ment programs  can  do  for  our  inner 
cities,  and  I  hope,  for  our  smaller 
cities  still,  the  scale  tips  in  favor  of 
support. 

A  compromise  so  large  in  scope,  so 
looming  in  importance,  and  so  grand 
in  scale  cannot  be  perfect  for  every- 
one. About  aU  we  can  ask  for  is  a  com- 
promise that  does  its  best  to  meet  the 
goals,  hopes,  and  aspirations  of  the 
people  who  wrote  it  and  the  people 
who  wlU  be  affected  by  it.  That's  a  tall 
order  for  any  piece  of  legislation,  and 
the  conference  report  comes  as  close 
to  meeting  that  order  as  it  can.  I  rec- 
ommend your  support. 

Mr.  Speaker.  I  wonder  If  the  chair- 
man of  the  committee  would  engage 
with  me  in  a  brief  colloquy. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  would  be 
delighted  to  engage  in  a  colloquy  with 
the  gentleman. 

Mr.  HILER.  Mr.  Speaker,  as  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain]  knows,  the  language  in  sec- 
tion 569  of  the  conference  report  di- 
rects HUD  to  establish  preemptive 
energy  standards  for  manufactured 
homes  that  are  cost  effective  for  con- 
sumers. The  conference  rejected  the 
idea  of  applying  HUD's  minimum 
property  standards  for  site-built 
homes  to  all  msinufactured  homes  and 
accepted,  instead,  language  offered  by 
Mr.  Rick  Lehman  and  I  that  takes  into 
consideration  sill  the  costs  of  home- 
ownership.  The  purpose  of  the  lan- 
guage accepted  by  the  conference  was 
to  consider  not  only  monthly  utility 
bills,  but  the  overall  affordability  of 
the  homes.  That  means  the  standards 
should  promote  affordable  downpay- 
ment  costs  and  monthly  loan  costs  as 
well.  That's  why  the  language  directs 
HUD  to  establish  standards  that 
achieve  the  lowest  total  of  construc- 
tion and  operating  costs. 

Is  it  your  understanding  that  the 
statement  of  managers  language  re- 
flects these  goals  accurately? 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HILER.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
intent  of  the  statement  of  managers  is 
that  the  Department  of  Housing  and 
Urban  Development  is  directed  to  de- 
velop an  energy  standard  that  pro- 
vides the  lowest  total  costs  for  manu- 
factured home  owners. 


The  conference  report  reflects  the 
fact  that  the  conferees  accepted  the 
language  you  and  the  gentleman  from 
California  [Mr.  Lehman]  offered  in 
this  area  and  I  fully  expect  HUD  to 
abide  by  the  Instructions  we  provide  in 
our  report. 

Mr.  HILER.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for  his 
statement,  and  I  urge  my  colleagues  to 
support  this  conference  report. 

D  1835 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  rise  today  in  strong  support 
of  S.  825,  the  Housing  and  Community 
Development  Act  of  1987.  Chairman 
St  Germain  and  Housing  Subcommit- 
tee chairman,  Mr.  Gonzalez,  along 
with  their  staffs,  have  done  a  superb 
job  in  meeting  the  concerns  of  all  par- 
ties involved,  including  the  administra- 
tion, to  bring  to  the  floor  a  bUl  that 
deserves  the  support  of  all  Members. 

Mr.  Speaker,  I  would  like  to  stress 
two  points  with  regard  to  this  impor- 
tant, and  much  needed  legislation. 

First,  this  bill  Is  not  a  budget  buster. 
On  Jime  11,  when  the  House  approved 
its  version  of  this  bill,  by  a  vote  of  285 
to  120,  there  was  much  concern  about 
the  price  tag  which  was  $15.9  billion. 
At  that  time,  I  ardently  defended  the 
fimding  levels,  as  they  were  below  the 
House-passed  budget  resolution  and 
they  represented  funding  levels  of  70 
percent  below  that  which  was  provid- 
ed in  1981.  This  $15.9  billion  level  has 
since  been  cut  substantially. 

Not  to  $15.6  which  was  the  level  ap- 
proved in  the  Senate-passed  Housing 
bill,  and  tdso  within  the  limits  set 
under  the  budget  resolution. 

Not  to  $15.3  billion  which  would  rep- 
resent a  freeze  level  from  the  fiscal 
year  1986  level. 

The  funding  levels  were  reduced  to 
$15  billion  which  is  a  $300  mlUlon  cut 
from  last  year's  levels.  Cuts  like  this 
are  significant  considering  that  our 
Nation's  housing  programs  have  al- 
ready shouldered  a  disproportionate 
share  of  budget  cuts. 

So.  let  no  one  tell  you  that  this  bill 
is  a  budget  buster.  Clearly,  the  Bank- 
ing Committee  has  done  Its  work  in 
bringing  to  the  House  floor  a  bill  that 
is  so  reasonably  priced  that  it  deserves 
the  support  of  even  the  most  frugal. 

The  second  point  I  would  like  to 
make  Mr.  Speaker,  is  that  this  bill 
goes  a  long  way  in  meeting  the  various 
housing  needs  of  our  population.  The 
permanent  authorization  of  the  FHA 
Program  will  Instill  a  sense  of  stability 
and  certainty  to  a  vital  homeowner- 
ship  program  that  has  been  subject  to 
several  shutdowns  as  a  result  of  con- 
gressional inaction.  S.  825  keeps  down 
the  cost  of  homeownershlp  by  prohib- 


iting increases  in  user  fees  for  our 
mortgage  credit  programs.  Other  pro- 
visions in  S.  825  will  serve  to  increase 
the  number  of  potential  homeowners 
who  can  take  advantage  of  the  FHA 
Program  by  increasing  the  mortgage 
insurance  Emiounts  in  high  cost  areas. 

Further,  this  bill  begins  to  address 
what  I  consider  to  be  one  of  the  most 
critical  housing  Issues  to  confront  us— 
the  shrinking  of  the  national  supply 
of  low-income  and  subsidized  housing. 
A  reduction  In  our  Nation's  supply  of 
low-income  housing  is  caused  through 
the  expiration  of  subsidy  contracts 
and  the  prepayment  of  loans  with  var- 
ious urban  and  rural  housing  pro- 
grams. This  results  in  the  displace- 
ment of  residents  and  the  loss  of  valu- 
able low  income  rental  units.  A  pre- 
payment occurred  in  my  district,  dis- 
placing 70  tenants  from  a  Farmers 
Home  project,  and  I  have  experienced 
first  hand  the  turmoil  caused  by  such 
an  event.  Last  August,  I  Introduced 
legislation  which  called  for  a  moratori- 
um on  the  prepayment  of  Farmers 
Home  multifamlly  projects.  At  that 
time.  I  emphasized  that  this  moratori- 
um was  to  be  an  interim  measure  until 
Congress  could  assess  this  prepayment 
problem  and  enact  a  permanent  solu- 
tion. I  am  pleased  to  report  that  S.  825 
enacts  what  I  consider  to  be  a  very  eq- 
uitable solution,  one  that  well  main- 
tain our  low  Income  housing  and  pro- 
tect the  needs  of  the  tenants,  while  at 
the  same  time  recognizing  the  rights 
of  the  developers  and  owners  of  the 
projects.  I  commend  the  Subcommit- 
tee staff  for  all  of  their  hard  work  and 
perseverance  on  this  very  difficult 
issue. 

Mr.  Speaker.  S.  825  is  a  good  bill.  We 
need  to  reverse  the  trend  of  the  last 
several  years  and  reestablish  our  long- 
standing commitment  to  housing  as  a 
national  priority.  I  urge  my  colleagues 
to  vote  for  the  conference  report. 

Mr.  WYUE.  Mr.  Chairman.  I  jield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [IVIr. 
McMillan]. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  the  hous- 
ing and  community  development  con- 
ference report.  I  do  so  without  hesita- 
tion. 

For  more  than  6  years,  we  have  been 
imable  to  authorize  permanently  these 
programs.  After  voting  and  working 
against  the  House-passed  biU,  H.R.  4. 
last  summer,  I  had  my  doubts  as  to 
whether  this  year  would  be  any  differ- 
ent. But,  as  a  member  of  the  House- 
Senate  conference,  I  can  honestly  say 
that  the  conference  report  before  the 
House  this  evening  is  a  vast  improve- 
ment   over    the    original    House-ap- 


proved bill.  My  colleagues.  I  ask  that 
you  take  a  close  look  at  this  confer- 
ence report;  I  think  you  will  like  what 
you  see  and  I  encourage  you  to  sup- 
port it. 

The  authorization,  $15  blUion.  is  re- 
duced from  $15.9  billion  in  the  House- 
passed  version  and  $15.6  billion  in  the 
Senate  version.  This  reduction  of  sev- 
eral himdred  million  dollars  was  not 
reached  easily  and  without  very  diffi- 
cult reductions.  Skeptics  should  note 
that  the  total  housing  authorization 
was  around  $26  billion  in  1980.  We 
have  reduced  Federal  spending  on 
housing  and  community  development 
by  $11  billion  in  7  years.  I  don't  luiow 
of  any  other  area  of  Federal  spending 
that  has  been  reduced  so  drastically. 

Many  of  the  cumbersome  legislative 
provisions  have  either  been  dropped  or 
significantly  improved.  The  bill  im- 
proves the  efficiency  and  flexibility  of 
the  Public  Housing  Comprehensive 
Improvement  Progrsun,  improves  the 
workability  of  section  8  Certificate 
and  Voucher  Programs,  expands  the 
section  202  Program  for  handicapped 
individuals  and  makes  many  other 
positive  contributions  to  existing  hous- 
ing law. 

For  my  Republican  colleagues,  you 
should  be  aware  that  the  conference 
report  does  not  preclude  vouchers  as 
done  in  the  House  bill  and  now  ade- 
quately supports  some  of  the  innova- 
tive public-private  leverage  programs. 
For  example,  the  Rental  Rehabilita- 
tion Program,  which  leverages  $3  for 
every  $1  dollar  for  rehabilitating  units 
in  depressed  neighborhoods  was 
funded  at  last  year's  level  of  $200  mil- 
lion. Additionally,  the  Enterprise  Zone 
Program  with  100  zones  to  be  desig- 
nated, one-third  in  rural  areas  was  re- 
authorized. 

The  conference  report  Is  a  balanced 
approach  to  housing  and  community 
development.  It  supports  essential 
community  development  with  pro- 
grams such  as  the  Community  Devel- 
opment Block  Grant  Program  at  last 
year's  level  and  the  Urban  Develop- 
ment Action  Grant  Program.  The 
Housing  Assistance  Program  empha- 
sizes modernization  and  improving  our 
Nation's  stock  of  housing  over  the 
more  costly  new  construction  program. 
It  takes  initial  steps  to  address  the 
forthcoming  crisis  resulting  from  the 
loss  of  privately  owned  federally  as- 
sisted low-income  housing.  For  Ameri- 
cans in  rural  areas,  it  reauthorizes  the 
Rural  Housing  Assistance  Programs  at 
last  year's  level  and  refines  the  pro- 
gram to  make  it  more  efficient  for  low- 
and  very-low-income  individuals.  For 
high-cost  urban  areas,  it  increases  the 
maximum  mortgage  amount  for  FHA 
insurance  from  $90,000  to  $101,250 
while  taking  steps  to  ensure  against 
discrimination  by  lenders  seeking  to 
avoid  lower  cost,  and  therefore  less 
profitable,  FHA  mortgage  lending. 


I  am  sure  that  many  Members  are 
reviewing  this  conference  report  very 
closely  in  light  of  the  events  of  Octo- 
ber 19  and  the  budget  negotiations  un- 
derway. They  certainly  should.  But, 
what  my  colleagues  will  find  is  a  con- 
ference report  that  authorizes  spend- 
ing at  $360  million  below  last  year's 
level  and  $360  million  below  the  1988 
appropriation  approved  by  this  House 
in  Augtist.  The  fiscal  responsibility 
shown  in  this  conference  report 
should  be  encouraged.  I  urge  my  col- 
leagues to  support  this  important  con- 
ference report. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Garcia],  a  distin- 
guished member  of  the  conference. 

Mr.  GARCIA.  Mr.  Speaker,  I  rise  in 
support  of  the  housing  conference 
report  we  are  considering  today.  This 
report  reflects  nearly  2  years  of  work 
and  compromise  that  deserves  the  re- 
spect and  support  of  every  Member  of 
this  body.  It  also  reflects  the  Con- 
gress' continuing  support  for  and 
awareness  of  the  increasing  need  for 
housing  that  is  decent  and  affordable. 

I  won't  reiterate  all  the  things  you 
have  heard  before  about  the  growing 
number  of  homeless  individuals  and 
families  and  about  the  projections  of 
the  need  for  housing  reaching  crisis 
proportions.  I  will  say  that  this  report, 
although  not  a  complete  answer  to  the 
problem,  represents  the  first  impor- 
tant step.  This  will  be  the  first  free- 
standing housing  bin  since  1981.  That 
in  itself  is  a  sign  of  the  strong  biparti- 
san effort  that  was  made  in  crafting 
the  imderlying  legislation. 

The  housing  bill,  which  provides  for 
a  2-year  authorization,  sends  a  signal 
to  those  who  live  and  work  for  public 
housing  that  the  Congress  is  serious 
about  addressing  the  lack  and  poten- 
tial loss  of  low-income  housing  units. 

I  want  to  congratulate  my  colleagues 
on  the  housing  subcommittee,  and 
thank  the  staff  on  a  terrific  job.  I  urge 
your  support  of  this  most  worthwhile 
effort. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLEriT.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  passage  of  the 
conference  report  on  the  Housing  and 
Community  Development  Act  of  1987. 
I  ua-ge  a  "yes"  vote  on  this  conference 
report  for  every  Member  of  the  House, 
and  particularly  those  Members  from 
my  own  side  of  the  aisle. 

I  will  likewise  urge  the  I>resident  to 
sign  this  piece  of  legislation. 

Mr.  Speaker,  this  legislation  is 
much-improved  legislation  since  it  was 
marked  up  in  committee  and  it  is 
much-improved  legislation  since  it 
passed  the  House  floor  as  H.R.  4.  As 
the  Members  recall,  both  times  I 
joined  with  my  colleague,  the  gentle- 
man  from   Ohio    [Mr.   Wylie],    and 
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others  in  opposing  the  legislation  at 
that  time.  I  would  have  been  prepared 
to  oppose  It  today,  except  that  the  leg- 
islation has  been  substantially 
changed,  altered  and  improved,  and 
deserves  the  support  of  every  Member 
of  this  House.  Most  particularly,  it  de- 
serves the  support  of  those  conserva- 
tive Members  of  this  House. 

Mr.  Speaker,  this  legislation  Is 
much-improved  legislation  over  the 
status  quo  of  current  housing.  We 
need  to  keep  In  mind  that  this  legisla- 
tion represents  new  authorization  lan- 
guage to  replace  current  law,  and  this 
legislation  is  a  substantial  improve- 
ment over  current  law.  If  this  legisla- 
tion were  to  be  defeated,  we  would 
then  be  stuck  with  the  status  quo  and 
with  current  law.  I  think  particularly 
those  on  my  side  of  the  aisle  should 
remember  that  and  we  should  vote  for 
this  conference  report  for  that  reason. 

Mr.  Speaker.  I  want  to  be  specific 
and  speak  directly  to  those  who  share 
the  philosophy  that  many  of  us  on  our 
side  of  the  aisle  artlcxilate  and  particu- 
larly my  Republican  colleagues  who 
previously  voted  no  to  other  legisla- 
tion before  it  was  changed. 

This  is  a  bill  founded  and  funded  In 
conservative  principles.  It  emphasizes 
the  conservative  principles  of  a  reduc- 
tion of  Federal  spending  to  so  lower 
the  Federal  deficit.  It  emphasizes 
homeownership  opportunities,  local 
control  for  housing  and  community 
development,  and  a  commitment  to 
the  FHA  as  a  self-insurance  home- 
ownership  program. 

Let  me  give  several  specifics.  No.  1. 
money.  It  is  astonishing  to  note,  and 
every  Member  of  the  House  needs  to 
understand,  that  today  If  we  pass  this 
legislation  and  it  is  signed  into  law,  we 
will  spend  fewer  dollars  than  If  the 
legislation  were  to  be  defeated.  Specif- 
ically. $300  mmion  of  a  reduction  of 
total  Federal  spending  would  be  ac- 
complished by  a  positive  action  on  this 
legislation;  so  if  you  are  Interested  in 
the  deficit,  and  we  aU  are.  and  if  you 
are  interested  in  a  deficit  reduction, 
this  legislation  spends  $300  million 
less  than  if  we  had  no  legislation  at 
all. 

No.  2,  the  legislation  increases  local 
control.  It  increases  the  efficiency  and 
the  flexibility  through  the  Public 
Housing  Comprehensive  Improvement 
Program  by  providing  the  first  step  in 
a  long-sought  reform  by  HUD  that 
began  some  3  years  ago  by  increasing 
local  control  over  repair  and  modern- 
ization. 

It  further  allows  for  the  replace- 
ment of  dilapidated  public  housing 
where  adequate  alternatives  exist. 

No.  3.  this  legislation  extends  in  a 
large  way  tenant  management  and 
tenant  ownership  opportimitles.  It  cre- 
ates tenant  management  corporations. 
It  permits  the  Secretary  of  HUD  to 
waive  existing  HUD  regvilations  for 
tenant  management  corporations.  It  is 


a  major  step  down  the  road  toward 
providing  for  homeownership  opportu- 
nities for  public  housing  tenants. 

No.  4,  the  legislation  improves  dra- 
matically the  operation  of  the  FHA  in 
the  secondary  markets.  It  makes  per- 
manent the  FHA  Insurance  authority. 
It  creates  the  maximum  mortgage 
amount  In  high-cost  areas,  increases 
those  amounts  from  $90,000  to 
$101,250. 

It  provides  for  permanent  authority 
for  Faiuiie  Mae  and  Freddie  Mac  to 
purchase  second  mortgages. 

Now.  I  emphasize  the  permanent 
nature  of  the  FHA  in  this  bill.  It  is  a 
major  step  forward  in  and  of  Itself  be- 
cause It  has  been  the  annual  exten- 
sions of  the  FHA  that  oftentime  has 
brought  us  bad  legislation. 

No.  5.  it  establishes  for  the  first  time 
in  Federal  law  up  to  100  enterprise 
zones  to  attract  business  to  distressed 
areas. 

No.  6,  it  makes  several  major  re- 
forms in  the  operation  of  public  hous- 
ing, including  emphasis  on  rehabilita- 
tion rather  than  construction  of  new 
public  housing  and  emphasis  on  free- 
dom of  choice  and  certificates  and 
vouchers  and  a  provision  for  the  first 
time  in  Federal  law  of  the  portability 
of  section  8  certificates  and  vouchers 
within  a  metropolitan  area. 

Mr.  Speaker,  this  bill  makes  a  major 
step  forward  in  the  area  of  sensible 
housing  opportunities,  home  owner- 
ship housing  opportunities,  of  a  reduc- 
tion in  the  Federal  deficit,  of  a  total 
reduction  In  the  amount  we  spend  on 
housing  programs,  and  yet  at  the  same 
time  improving  those  programs.  It  is  a 
bill  that  Members  in  this  House  of  all 
philosophies  and  In  both  parties  can 
be  proud  of.  I  urge  a  "yes"  vote  and 
win  urge  the  President  to  sign  it. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Morrison].  a 
member  of  the  conference  committee. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  thank  the  chairman  for 
yielding.  I  want  to  commend  the  chair- 
man and  the  chairman  of  the  Housing 
Subcommittee,  along  with  the  ranking 
members  on  the  Republican  side. 

I  urge  my  colleagues  to  unanimously 
support  this  legislation  and  to  send  a 
message  to  1600  Pensylvania  Avenue 
that  this  Congress  expects  housing 
policy  to  be  a  major  agenda  item  of 
this  Oovemment. 

This  legislation  is  far  from  perfect. 
It  does  not  solve  all  the  problems  that 
we  have  and  it  does  not  have  all  the 
resources  we  would  like  to  see  to 
combat  the  lack  of  housing  opportuni- 
ty in  our  communities;  but  it  lays  an 
important  basis  for  continued  growth 
in  the  future. 

This  is  reform  legislation.  This  is  im- 
provement legislation.  This  does  pro- 
mote home  ownership  for  low-income 
people  through  the  Section  235  Pro- 
gram and  the  initiation  of  the  Nehe- 


mlah  Housing  Program,  good  initia- 
tives that  allow  low-  and  moderate- 
income  people  a  chance  at  owning 
their  own  homes. 

This  legislation  is  concerned  about 
the  preservation  of  the  housing  stock. 
It  has  provisions  to  prevent  the  pre- 
payment of  mortgages  on  guaranteed 
housing  opportunities  for  low-  and 
moderate-income  people  and  it  is  a 
step  in  the  right  direction. 

It  provides  for  the  replacement  of 
low-income  public  housing  that  may 
be  destroyed  or  sold,  guaranteeing 
that  there  will  be  realistic  housing  op- 
portunities in  place  of  those  that  are 
not  able  to  be  maintained  because  of 
inadequate  or  obsolete  units.  It  ex- 
tends antidiscrimination  provisions  In 
the  section  8  programs  so  that  section 
8  certificates  will  no  longer  Just  be  the 
opportunity  to  look,  but  the  right  to 
rent  housing  that  is  available. 

It  sets  in  motion  a  process  which  I 
hope  wUl  result  in  a  short  period  of 
time  In  the  ending  of  Inadequate  utili- 
ty allowances  for  many  in  public  hous- 
ing. 

Mr.  Speaker,  this  is  good,  strong 
reform  legislation.  By  passing  it  now 
we  lay  a  baseline  for  future  growth  in 
adequate  funding  for  housing  for  low- 
and  moderate-income  people. 

D  1850 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Mruicz],  a  member  of 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  and  I 
rise  also  to  extend  my  thanks  to  the 
gentleman  from  Texas  [Mr.  Goitza- 
Lcz],  the  chairman  of  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment, and  the  gentlewoman  from 
New  Jersey  (Mrs.  RoimEiiA],  the  rank- 
ing minority  member  for  their  leader- 
ship on  this,  as  well  as  the  chairman 
and  ranking  minority  member  of  the 
full  committee. 

Just  yesterday  Baltimore  United  and 
Leadership  Development,  one  of  prob- 
ably a  hundred  such  organizations  na- 
tionwide, came  together  to  celebrate 
10  years  of  existence  and  to  celebrate 
also  how  they  have  worked  so  very 
hard  towards  passage  of  this  legisla- 
tion. I  would  expect  that  as  we  ap- 
proach passage  tonight,  that  that  cele- 
bration is  even  more  heightened. 

The  conference  report,  as  we  all 
know,  does  some  good  things.  It  ex- 
pands the  202  Program.  FHA  is  made 
permanent,  and  we  have  an  extension 
of  the  Urban  Development  Action 
Grant  Program,  all  so  very  necessary 
for  cities.  We  have  also  the  extension 
of  the  Community  Development  Block 
Grant  Program,  and  we  have  some- 
thing new  in  the  establishment  of  the 
Nebemlah  Program  and  the  lead  paint 


demonstration  projects  that  are  a  part 
of  this  Important  legislation. 

This  is  national  housing  policy.  It 
sets  the  Nation  on  the  right  course.  I 
urge  Members  of  this  body  to  pass  this 
bill  unanimously  to  adopt  the  confer- 
ence report,  and  I  certainly  urge  that 
the  President  sign  this  significant 
piece  of  legislation  into  law. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Delaware  [Mr.  Carper],  a  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  CARPER.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  conference 
report,  and  I  commend  not  only  the 
chairman  of  the  full  committee,  but 
the  chairman  of  the  subcommittee  and 
the  members  on  both  sides  of  the  aisle 
for  worlLlng  out  this  compromise. 

Mr.  Speaker,  if  all  other  Federal  pro- 
grams had  been  cut  as  deeply  as  hous- 
ing has  been  cut  over  the  last  6  or  7 
years,  we  would  have  no  need  for  a 
budget  summit.  The  reason  is  that  not 
only  would  we  have  balanced  budget, 
but  we  would  have  a  surplus  almost  as 
large  as  the  deficit  that  we  face  today. 

This  conference  report  says  "enough 
is  enough."  I  certainly  believe  that  is 
true.  Housing  has  been  cut  enough. 
This  conference  report  addresses  three 
Issues  that  are  particularly  near  and 
dear  to  my  heart.  I  want  to  thank  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
and  those  Members  who  stood  by  our 
committee's  position  on  eradicating 
lead-based  paint  from  public  housing. 

I  want  to  thank  the  conference 
members  for  their  work  in  ensuring 
that  small  States  will  have  an  FHA 
office. 

Finally,  I  want  to  congrattilate  the 
conference  members  for  making  sure 
that  we  take  some  small  steps  toward 
ensuring  that  scarce  housing  resources 
are  better  targeted  for  truly  needy 
families  in  this  country. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  report  as 
one  who  previously  has  not  supported 
it.        

III.  WYLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

lii.  Speaker,  I  want  to  conclude  by 
stating  that  the  road  to  this  evening 
has  been  a  very  rocky  one.  It  has  been 
many  years.  I  would  state  that  the  last 
significant  housing  bill  was  enacted  in 
1983  when  it  was  tied  to  the  IMF  legis- 
lation. 

How  was  this  accomplished  this 
evening?  A  lot  of  wortc  by  a  lot  of 
people,  has  led  to  this  evening.  Howev- 
er, I  think  that  throughout,  one  of  the 
more  important  factors  Involved  was 
the  fact  that  iieople  kept  their  word. 


In  the  legislative  process  so  much  can 
be  accomplished  if  Members  can  rely 
upon  each  other  to  keep  their  word. 

Long  ago  in  my  Introduction  to  the 
legislative  process  when  I  was  first  a 
member  of  the  State  legislature  in 
Rhode  Island,  the  long-time  speaker  of 
the  house  called  me  aside  and  said, 
"Remember,  you  are  a  young  fellow. 
You  have  been  elected  at  a  very  young 
age  of  22.  As  you  go  through  the  proc- 
ess, if  you  can  remember  that  your 
word  is  your  bond,  you  will  accomplish 
a  great  deal  In  the  years  ahead." 

During  this  conference  I  found  that 
with  aU  my  fellow  conferees,  both 
House  and  Senate,  their  word  was 
their  bond  and  that  is  why  we  are  here 
this  evening. 

I  urge  adoption,  and  I  hope  that  we 
have  a  unanimous  vote  on  this  confer- 
ence report. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  Just  conclude 
by  saying  that  the  chairman  has  made 
an  excellent  point  as  far  as  the  Mem- 
bers working  together  on  this,  and  I 
think  all  of  my  colleagues  would  agree 
that  after  hearing  the  debate  today, 
that  there  has  been  a  lot  of  give  and 
t&ke  that  has  gone  into  the  making  of 
this  conference  report. 

The  conferees  eliminated  most,  if 
not  all,  of  the  controversial  mlcroman- 
agement  provisions.  We  worked  very 
well  together  Indeed.  I  think  all  the 
conferees  should  be  commended. 

Like  the  chairman  of  the  full  com- 
mittee, I  urge  all  of  the  Members  to 
vote  for  this  blU  and  give  i^proval  to  a 
job  well  done  by  the  conferees. 

I,  too,  would  urge  the  President  to 
sign  the  bill  after  it  is  passed  by  this 
body. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  jrield  back  the 
balance  of  my  time. 

Mr.  BONKER.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  report  for  S.  825,  the  Hous- 
ing and  Community  [development  Act  of  1987. 
I  commend  Mr.  Gonzalez,  chairman  of  the 
Housing  Subcommittee,  for  his  efforts  in  de- 
veloping this  legislation.  I  also  would  Hw  to 
commend  Senator  Cranston,  chairman  of 
the  Subcommittee  on  Housing  and  Urban  Af- 
faiTB,  for  his  efforts  on  behalf  of  housing  pro- 
grams. 

As  chairman  of  the  Aging  Committae's  Sub- 
committee on  Housing  and  Consumer  Inter- 
ests, I  have  been  extremely  dslurtwd  by  tfie 
Reagan  admirntralion's  retreat  from  ttie  Na- 
tion's coiiMi»tn>e»U  to  decent  arxi  affordable 
housing  for  every  American.  Housing  budget 
authorizations  have  been  cut  by  more  than  70 
percent  from  levels  funded  In  the  late  1970's. 
These  cuts  have  run  deeper  ttwn  those  for 
any  oltier  segment  of  ttw  budget  They  have 
come  at  a  time  wfien  we  face  critical  short- 
ages in  kMHnoome  housing,  increases  in  our 
oldar  population,  and  increased  homelessness 
in  many  areas  throughout  ow  Nalioa 


As  though  past  cuts  were  not  erxxjgh,  earli- 
er this  year  the  administration  proposed  cut- 
ting the  remaining  housing  budget  by  another 
28  percent  The  President's  proposed  budget 
would  have  eliminated  funding  for  new  units  of 
housing  for  the  elderty,  public  housing,  and 
rural  housing  as  well  as  funds  for  important 
programs  such  as  the  Congregate  Housing 
Services  Program  [CHSP]. 

Even  its  most  ardent  supporters  acknowl- 
edge that  ttie  conferer>c©  report  that  we  pass 
today  will  fall  far  short  of  the  goal  of  providing 
decent  housing  for  all  wtx)  need  It  It  is  none- 
theless Imperative  that  tt>e  Congress  pass  a 
regular  housing  reauttxxization  for  the  first 
time  since  1980. 

I  am  pleased  that  S.  825  authorized 
$621,701,000  for  fiscal  year  1988  and 
$651,334,000  for  fiscal  year  1989  to  provide 
for  loans  to  build  12,000  section  202  units 
each  of  these  years.  The  section  202  program 
is  tt)e  primary  Federal  finar>cing  mechanism 
for  constructing  sut)sidized  rental  housing  for 
oWer  Americans.  Through  direct  loans  to  pri- 
vate, nonprofit  sponsors  tor  use  in  developing 
section  8  housing,  we  provide  much-needed 
housing  designed  specifically  for  tfie  low- 
income  elderly  and  the  handicapped. 

Some  150,000  units  have  been  built  since 
1959,  and  I  am  pleased  that  S.  825  provides 
for  additional  units.  Attfrnugh  12,000  units 
does  not  meet  the  yearly  need  by  any  stretch 
of  ttte  imagination,  it  is  essential  that  we  corv 
tinue  to  fund  section  202  loans  at  wfiatever 
level  our  budget  constraints  will  allow.  I  am 
also  pleased  to  note  that  the  conference 
report  contains  a  substitute  proviston  to  permit 
the  Secretary,  on  a  protect-by-profect  basts,  to 
reduce  the  rent  contribution  to  not  less  tftan 
25  percent  of  adjusted  irKome  for  each  elder- 
ly family  living  in  an  efficiency  unit  in  a  pubic 
housing  project  if  tfie  Secretary  determines 
that  the  reductions  are  likely  to  result  in  lower 
costs  to  the  Federal  Government  as  a  result 
of  minimizing  vacarxaes. 

I  would  also  li(e  to  mention  several 
changes  in  S.  825  of  particular  importance  to 
our  Nation's  older  citizens  that  deserve  ttie 
support  of  this  Congress.  Among  the  most 
sigriificant  is  a  provision  to  permanentty  au- 
thorize the  Congregate  Housing  Services  Pro- 
gram [CHSP],  at  an  increased  level  of  $10 
maon  for  fiscal  year  1968  and  $10  rnKon  for 
fiscal  year  1969.  These  funds  would  allow  for 
the  addlion  of  the  first  new  CHSP  sites  since 
1963.  The  CHSP  has  been  operating  as  a 
demonstration  project  since  it  was  first  author- 
ized in  1978.  S.  825  would  also  authorize  an 
indopondent  study  to  identify  those  elderty  at 
risk  of  inglitultonfli7ntion  as  weH  as  State  pro- 
grams and  fundhg  resouroee  for  oongregato 
services  at  all  levels  of  government  This 
study  wouU  make  legislative  recommenda- 
tions on  the  future  of  the  CHSP  based  on  this 


In  July,  I  released  a  report  Itiat  documents 
the  success  of  ttie  CHSP  both  in  preventing 
premature  institutionalizations  and  in  making  it 
poosiilo  for  nusing  home  residents  to  rslum 
to  more  independent  settings  in  ttieir  commu- 
nHies.  By  prcvidng  nonmedk:al,  in-home  serv- 
ices for  frai,  ektorty,  and  handcapped  resi- 
dents of  federaHy  si^wiiiiiJd  housing,  ttw 
CHSP  has  often  mewit  the  dWerenoe  be- 
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tween    jndependefx;e   and   institutionalization 
for  ttie  people  it  has  sensed. 

Pertwps  the  most  innovative  new  initiative 
in  S.  825  tor  oWer  Americans  is  a  denvxistra- 
tion  program  ttuit  will  insure  home  equity  corv 
version  mortgages  for  up  to  2,500  oWer 
t>omeowners.  Older  Americans  are  estimated 
to  have  over  600  billion  dollars  worth  of  equity 
tied  up  in  homeownership.  With  declining 
income  in  late  life,  many  older  people  find 
tt>emselves  to  be  house  nch  but  cash  poor. 
The  Federal  Home  Equity  Conversion  Demon- 
stration Program  will  limrt  the  nsks  both  to  the 
lerKler  through  loan  guarantees  ar>d  to  ttie 
older  homeowner  through  consumer  safe- 
guards against  displacement  I  commend  tfie 
efforts  of  a  distinguished  member  of  our  sutv 
committee,  Mr.  Wortley,  wtio  offered  this 
legislation  in  committee,  and  Senator  Heinz 
who  has  worked  to  include  this  program  in  the 
housing  reauthorization  legislation  since  we 
considered  H.R.  1.  A  great  deal  of  the  credit 
must  also  go  to  Jo  Reed  of  ttie  American  As- 
sociation of  Retired  Persons,  and  Ken  Scho- 
len  of  the  National  Center  for  Home  Equity 
Conversion  for  their  commitment  to  this  impor- 
tant corKept  for  older  adults. 

This  bill  also  takes  a  modest  first  step 
toward  addressing  a  serious  problem  tt>at, 
wittxxjt  remedial  action,  may  precipitate  a 
mjgor  crisis  for  low-income  renters  of  all  ages. 
Hundreds  of  thousands  of  units  of  federally 
assisted  housing  may  be  \oaX  in  the  near 
future  due  to  contract  expiration  and  mortgage 
prepayment  The  General  Accounting  Office 
[GAO]  reports  that  over  1  million  units  funded 
under  the  section  8  voucher  programs  could 
be  k>st  in  tt>e  next  20  years  if  contracts  are 
not  renewed.  Both  GAO  and  tfie  Congression- 
al  Budget  Office  [CBO]  have  issued  reports 
warning  ttwt  several  hundred  ttxxjsand  mort- 
gages subsidized  under  the  section  221(d)(3) 
and  section  236  programs  could  be  prepayed 
with  a  resulting  loss  of  subsidized  units.  S. 
825  requires  notification  of  HUD  ar>d  State 
and  kx^  agencies.  These  provisions  will 
allow  HUD  to  offer  incentives  to  maintain  ex- 
isting units  by  finding  alternative  owners.  Un- 
fortunately, it  does  not  require  prior  notifica- 
tion of  tenants  by  owners  of  low-income  hous- 
ing wtK)  want  to  prepay  subsidized  mortgages 
It  is  my  sense  that  we  in  Congress  have  just 
begun  to  address  this  important  problem  and 
Vt\&X  furtf>er  efforts  will  be  necessary  to  ensure 
that  tow-income  and  elderfy  residents  ar  not  at 
risk  of  tosir>g  tf>eir  homes. 

Mr.  Speaker,  we  can  be  proud  of  the  fact 
that  millions  of  Americans  of  all  ages  have  re- 
ceived housing  assistance  through  Federal 
action.  However,  our  Natton's  50-year  commit- 
ment to  decent  and  affordable  housing  for 
every  American  remairw  unfulfilled.  Two  mil- 
Ikxi  eligible  elderly  households  are  receiving 
no  Federal  assistance  Waiting  lists  stretch 
into  years  at  many  housir^  facilities  for  older 
adulte,  and  growing  numtjers  of  families  des- 
perately need  shelter  and  services.  Despite 
ttie  current  climate  of  fiscal  restraint  it  is  es- 
sential tfiat  we  maintain  our  commitment  to 
assisted  housing  for  tow-income  and  etoerly 
citizer^.  S.  825  goes  a  tong  way  toward  meet- 
ing this  commitment  conskJering  tfie  fiscal  re- 
straints under  which  we  curently  operate.  I 
strongly  urge  my  colleagues  to  support  this 
important  legislation. 


Mr.  ACKERMAN  Mr  Speaker,  today  the 
House  will  consider  passage  of  ttie  first  free- 
starxtng  housing  authorizatton  txll  to  come  to 
tt>e  floor  in  6  years.  The  measure  contains 
desperately  needed  fundir)g  for  Federal  hous- 
ing programs  that  have  been  slashed  by  rrxxe 
ttian  70  percent  since  President  Reagan  took 
office. 

While  housing  programs  have  shouWered  a 
disproportionate  burden  of  t)udget  cuts,  home- 
lessness  has  increased  dramaticalfy,  and  ttw 
numt>er  of  families  wartir>g  for  assisted  hous- 
ing has  soared. 

I  am  particularly  pleased  tt>at  the  proposal 
addresses  tfie  irKreasir>g  problem  being  faced 
by  low-income  families  of  finding  tfiemselves 
homeless  due  to  the  converston  of  low- 
income  housing  to  more  expensive  reskjential 
units  or  commercial  property. 

UrxJer  ttie  conference  agreement  kiw-  arxl 
moderate-income  housing  ttiat  is  demolished 
must  be  replaced  by  decent  affordable  hous- 
ing. Replacement  housing  woukj  have  to  t>e 
sufftoient  to  house  ttie  same  numt>er  of 
people  as  the  demolisfied  housing. 

In  addition,  the  measure  auttxxizes  S552 
million  over  tfie  next  2  years  for  the  develop- 
ment and  rehabilitation  of  rental  housing,  and 
establishes  a  new  program  and  revolving  fund 
to  minimize  ttie  toss  of  low-income  rental 
housing. 

I  urge  my  colleagues  to  demonstrate  ttieir 
support  for  reestablishing  sound  national 
housing  poltoies  by  voting  for  passage  of  tfie 
bill. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  in  strong  support  of  this  conference 
report.  I  want  to  tfiank  my  colleagues  wfio 
serve  on  the  Committee  on  Banking,  Finance 
and  Uftoan  Affairs  for  bringing  this  conference 
report  before  tfie  House,  in  particular,  I  want 
to  thank  Mr.  Gonzalez  and  his  subcommittee 
staff  for  tfieir  fine  work  on  this  legislation. 

I  want  to  confine  my  remarks  today  to  the 
provisions  whtoh  are  contained  in  section  544 
of  tfie  conference  report.  These  provistons  are 
similar  to  tfiose  contained  in  section  444  of 
tfie  House-passed  tiill.  Those  provisions  were 
orginally  proposed  by  tfie  Honorable  Fred 
Upton,  and  I  offered  a  floor  amendment  on 
June  1 1 .  This  amendment  was  gractousty  ac- 
cepted by  Mr.  Gonzalez,  Mr.  Upton,  and  by 
the  House.  The  memtiers  of  tfie  conference 
have  adopted  this  provision  with  several 
amendments  whtoh  make  further  improve- 
ments. I  will  describe  ttiese  specific  cfianges 
later  in  this  statement 

As  one  of  ttie  sponsors  of  this  proviston,  I 
would  like  to  explain  generally  how  these  pro- 
visions will  tie  implemented  and  how  tfiey  will 
affect  the  operation  of  tfie  National  Flood  In- 
surance Program  [NFIP].  Then  I  will  descritie, 
in  greater  detail,  some  of  the  techntoal  and 
procedural  issues  which  will  need  to  tie  ad- 
dressed through  ttie  rulemaking  process. 

All  Memtiers  who  represent  coastal  disthcts 
are  familiar  with  tfie  burgeoning  problem  of 
eroston.  This  is  particularly  true  for  our  col- 
leagues from  tfie  Great  Lakes  regton,  wfiere 
rising  water  levels  have  exacertiated  eroston 
which,  in  tum  places  coastal  structures  in  a 
position  of  increasing  risk  of  damage  from 
storms  and  flooding.  The  direct  relattonship 
tietween  eroston  and  flood  risk  is  illustrated  by 
the  following  quote  from  an  arttole  by  Mr. 


Spencer  M.   Rogers,   a  coastal  engineer  at 
North  Carolina  State  University. 

While  the  threat  to  the  building  la  greatly 
heightened  by  [erosion],  the  actual  damage 
Invariably  occxirs  during  &  small  storm 
event.  One  year  or  five  year  storms  can 
result  In  total  losses  and  high  flood  insur- 
ance claims  which  have  routinely  tieen  paid 
In  the  past. 

Clearly,  eroston  is  tfie  root-cause  of  many 
ftood-related  claims.  Since  tfie  Federal  Gov- 
ernment through  the  flood  insurance  program, 
is  the  principal  insurer  of  high  hazard  coastal 
structures,  sfioreline  eroston  is  insidiously  in- 
creasing the  financial  exposure  of  the  taxpay- 
er. This  proviston  can  reverse  that  ti-end,  and 
tfieretiy  avoid  costly  damages  to  coastal  prop- 
erty. 

Not  only  does  tfie  provision  make  good  fi- 
nancial sense,  it  makes  good  common  sense. 
Under  tfie  existing  NFIP,  property  owners 
across  the  Nation  are  often  put  in  a  very  diffi- 
cult position.  As  eroston  brings  the  water 
even  closer  to  their  home  or  business,  they 
are  faced  with  a  catcfi-22  situation.  Even 
though  tfie  structure  is  doomed  to  collapse, 
they  cannot  receive  any  payment  until  the 
damage  actually  occurs.  They  must  sit  help- 
lessly by  and  await  the  inevitable.  Tfiey  could, 
of  course,  relocate  tfie  structure.  t}ut  tfiey 
would  fiave  to  pay  out  of  tfieir  own  pocket  It 
doesn't  take  a  matfiematics  scholar  to  figure 
out  wfiat  tfie  vast  majority  will  do.  Tfiey  will  let 
the  structure  fall  and  collect  insurance  for  a 
total  toss. 

To  demonstrate  the  calamity  of  the  current 
situation.  I  would  like  to  submit  the  following 
letter 

1250  S.  Washington  Strket 
Alexandria,  VA,  August  3,  1987. 
Congressman  Hknry  B.  Gonzauz. 
Chairman  Subcovimittee  on  Housing  and 
Community  Development,  2129  Raybum 
Building  HOB,  Washington,  DC 

Deab  Snt:  This  letter  is  to  ask  you  to  do 
everything  tn  your  power  to  see  that  the 
Congress  will  pass  the  amendment  to  the 
Housing  BUI  to  Included  the  provision  to 
allow  the  Federal  Flood  Insurance  to  pay 
for  moving  homes  In  danger  of  being 
washed  away  because  of  erosion.  This  legis- 
lation was  included  in  HR-4.  I  understand  it 
is  now  tieing  considered  by  the  conference 
committee  working  on  Senate  Housing  BUI 
S-B25. 

I  own  Property  on  the  ocean  at  Nags 
Head.  N.C.  The  home  immediately  next  to 
me  was  condemned  because  the  tieach  ero- 
sion left  no  place  for  their  septic  field.  The 
house  is  fine  .  .  .  Just  a  bit  shaky  on  its 
foundation  pUlngs.  It  is  covered  by  the  Na- 
tional Flood  Insurance  Program  and  so  the 
owner  wlU  Just  wait  for  another  storm  to 
push  it  over.  At  that  time  the  government 
wUl  pay  about  $100,000  as  a  total  loss  to  the 
owner.  That  Is  all  it  can  do  under  current 
regulations.  How  much  tietter  if  it  were  able 
to  pay  to  move  the  house  now.  What  a  sav- 
ings that  would  he.  Multiply  that  savings  by 
the  number  of  homes  In  this  position  and 
you  can  see  immediately  the  financial  ad- 
vantage to  the  government  of  passing  this 
amendment. 

My  home,  also  insured  by  the  National 
Flood  Insurance  is  in  imminent  danger  of 
being  washed  Into  the  ocean.  This  home 
gives  me  a  good  income.  I  would  much 
prefer  to  move  it  If  I  could  get  the  financial 
help  ...  if  not.  I'U  Just  let  it  sit  there  and 


soon  I  wUl  lose  It  and  National  Flood  wUl  re- 
imburse me  for  a  total  loss.  What  a  shame 
that  will  tie.  It's  a  good  home;  It  should  t>e 
saved;  it  could  be  If  you  wlU  do  what  is 
right. 

I  urge  you  to  do  what  you  can  to  assure 
passage  of  this  Amendment. 
Very  tnUy  yours, 

Mrs.  R.C.  Mutchler. 

The  situation  described  by  Mrs.  Mutchler  is 
created,  in  part,  because  tfie  existing  NFIP 
does  not  acknowledge  that  eroston  is  a  fact  of 
life  regarding  coastal  devetopment.  As  erosion 
occurs  gradually  over  tfie  life  of  a  structure, 
risk  grows  because  exposure  to  wind  and 
wave  increases;  at  some  definable  point  col- 
lapse of  the  structure  becomes  imminent  It  is 
at  this  point  tfiat  implementation  of  the  flood 
insurance  program  sfiould  be  flexible  enough 
to  altow  for  an  advance  payment 

As  proposed  in  section  544,  an  advance 
payment  will  allow  the  structure  to  be  moved 
in  an  orderly  and  timely  fashton.  The  home- 
owner will  not  be  required  to  wait  helplessly 
for  the  structure  to  collapse.  The  home  will 
not  be  a  health  or  safety  hazard.  The  beaches 
will  not  be  littered  with  debris.  Local  govern- 
ments will  not  be  burdened  with  the  costs  of 
cleanup. 

In  retum  for  advance  coverage,  tfie  owner 
will  be  required  to  meet  minimal  requirements 
for  redevelopment  or  relocation.  Tfiese  re- 
quirements, referred  to  as  "erosion  settiacks," 
are  designed  to  provide  a  margin  of  safety 
and  will  help  prevent  repetitive  damages.  Be- 
cause rekxation  is  cfieaper  tfian  total  kiss, 
and  because  repetitive  damages  will  be  avokl- 
ed  through  implementation  or  erosion  set- 
backs, NFIP  costs  shoukj  be  reduced  over  the 
long  term. 

Tfie  discussion  atxive  has  generally  outlined 
the  manner  in  whtoh  this  proviston  will  work, 
and  how  it  will  change  administration  of  the 
flood  insurance  program.  Next  I  woukJ  like  to 
cover  the  procedural  and  technical  issues 
which  will  be  involved  in  implementation. 

The  provistons  of  ttiis  amendment  can  only 
be  biggered  wfien  ttie  Director  of  tfie  Federal 
Emergency  Management  Agency  [FEMA] 
makes  a  final  determination  ttiat  a  structure  is 
subject  to  imminent  collapse  or  subsidence. 
Therefore,  FEMA  will  be  responsible  for  devel- 
oping regulattons  outiining  uniform  standards 
and  procedures  for  making  such  determina- 
tions; these  regulattons  will  need  to  incorpo- 
rate consklerations  of  regtonal  geology,  ex- 
pected erosion  rates,  sea-level  rise,  and  storm 
pertodtoity  and  severity,  among  otfiers.  The 
intent  will  be  to  establish  a  process  whtoh  re- 
sults in  tfie  timely  and  accurate  kJentification 
of  stmctures  whtoh,  with  a  high  degree  of  cer- 
tainty, are  likely  to  collapse  witfiin  tfie  near 
future.  Tfie  ultimate  goal  is  to  avoid  structural 
collapse,  and  therefore  total  tosses,  where 
possible. 

The  process  of  ktentifying  tfireatened  struc- 
tures begins  at  the  State  or  tocal  level.  Usirtg 
the  FEMA  regulations  for  guidance.  State  or 
kical  land  use  agencies  will  be  atile  to  make  a 
preliminary  klentification  of  stnxAjres  wfiich 
are  subject  to  imminent  collapse.  Ttiat  agency 
will  tfien  submit  a  certifk»toon  whtoh  will  initi- 
ate constoeration  by  FEMA.  This  rote  for  State 
and  tocal  land  use  agencies  is  designed  to 
speed  the  toentiftoation  process  and  to  pro- 


vkle  ttie  Director  with  information  needed  in 
making  a  final  determination. 

As  a  footiiote,  I  would  add  that  the  amend- 
ment provkjes  tfiat  the  strijctural  collapse 
must  tie  tfie  result  of  "waves  or  currents  of 
water  exceeding  anticipated  cydtoal  levels." 
Tills  phrase  was  added  because  it  paraltels 
existing  FEMA  flood  insurance  regulattons  and 
because  it  has  been  helpful  in  appltoations  in 
the  Great  Lakes  regton;  for  application  to  that 
regton.  any  lake  level  in  excess  of  tfie  levels 
recorded  in  1973  has  been  constoered  as  ex- 
ceeding anticipated  cydtoal  levels.  However, 
for  areas  of  tfie  ocean  coast  such  distinctions 
will  be  less  evtoent 

Most  shorelines  have  consistent  seasonal 
changes  in  wind  speed  and  direction  each 
year  so  tfie  fluctuations  appear  as  an  annual 
cycle.  For  instance,  in  North  Caroiina  tfie 
annual  fluctuation  is  typically  75  to  100  feet 
¥vith  a  wtoe  summer  beach  and  a  narrow  fall 
or  winter  beach.  Ttiis  "type"  of  erosion  is  gen- 
erally not  a  problem  for  devetopment  because 
the  sand  that  is  removed  offstiore  during 
winter  storm  periods  returns  with  the  relativefy 
qutot  summer  season.  Tfiese  seasonal  fluctu- 
ations can  be  anticipated.  More  prot}iematic 
are  gradual,  long-term  eroston  arxj  short-term 
erosion  occurring  rapidly  during  a  brief  but 
severe  storm.  Tfiese  latter  cases  cannot  usu- 
ally be  anticipated. 

Once  tfie  Director  has  made  a  final  determi- 
nation concuning  with  tfie  State  or  tocal  certi- 
ftoation,  tfie  appropriate  insurance  payment  is 
autfKXized.  The  owner  of  tfie  structure  tfien 
tiears  responsibility  to  demolish  or  retocate 
tfie  structure  in  compliance  with  tfiese  provi- 
stons, and  with  any  relevant  State  or  tocal  reg- 
ulations. Tfie  owner  is  required  to  take  rea- 
sonabto  and  prudent  action  to  retocate  or  de- 
molish tfie  stiucture  before  it  collapses.  Fail- 
ure to  take  such  action  will  result  in  a  limita- 
tion of  benefits  under  the  NFIP. 

The  amendment  refers  to  "proper"  demoli- 
tion or  retocation.  This  implies  tfiat  tfie  owner 
has  tfie  responsibility  to  comply  with  relevant 
statutory  ariid  regulatory  requirements.  In  par- 
ticular, any  sewage  or  septic  works  must  be 
comptotely  removed. 

Since  phystoal  relocation  of  a  structjre  is 
less  costly  than  demolition  and  replacement 
tfie  schedute  of  payment  is  different  For  denv 
olition,  tfie  owner  wHI  receive  a  maximum  of 
110  percent  of  the  stnx^ture's  vafue.  Tfie  in- 
crement atx>ve  100  percent  is  provided  to 
offset  the  cost  of  demolition,  but  in  no  case 
can  tfiis  amount  exceed  10  percent  of  tfie 
value  of  tfie  structure. 

A  maximum  of  40  percent  of  tfie  stnxrture's 
vakie  is  availabto  for  proper  retocation.  EMgUe 
expenses  wouto  inckide:  ttie  severance  and 
reconnection  of  utilities  such  as  sewerage, 
gas,  electric,  and  phone  sendee;  and  tfie 
costs  associated  with  the  physical  relocation 
of  tfie  structajre,  such  as  contiador.  arcfiitec- 
tajral,  or  engineering  services.  The  costs  of  ac- 
quiring additional  property  woukJ  not  be  eligi- 
Me,  since  the  insurance  poltoy  covers  Uie 
structure  arxj  not  tfie  property. 

A  major  feature  of  my  amendment  to  H.R. 
4,  on  June  11,  was  tfie  requirement  for  re- 
sponsiile  redevetopment  Tfiis  wHI  be 
achieved  by  requiring,  as  a  condition  of  eligi- 
bility for  subsequent  ftood  insurance  or  disas- 


ter akj,  tfiat  tfie  owner  comply  with  minimal 
settiack  requirements. 

One  of  tfie  most  effective  approacfies  Ux 
managing  coastal  erosion  hazards  is  the  re- 
quirement tfiat  new  txjikjings  tie  placed  at  a 
specified  distance  from  tiie  sfioreline— usually 
defined  as  tfie  seaward  line  of  statile  dune 
vegetation — tiased  on  the  annual  rate  of  ero- 
ston. Such  requirements  are  commonly  known 
as  "erosion  settiacks".  Tfie  general  rute  is 
tfiat  safety  of  a  stiucture  is  increased  as  it  is 
located  fartfier  away  from  tfie  water.  Erosion 
settiacks  are  presently  enforced  by  a  number 
of  coastal  States,  including  North  Carolina. 
Tfiese  States  shoukj  provtoe  FEMA  with  an 
important  source  of  expertise  in  implementing 
tfie  settiack  requirements  under  this  section. 

To  implement  tfie  setback  requirements 
FEMA  will  be  required  to  develop  nationwide 
data  on  eroston  rates.  Tfiese  rates  can  tie  ot>- 
tained  by  tfie  comparison  of  vertical  aerial 
pfiotograpfry  or  of  sfioreline  maps.  Sfioreline 
comparisons  are  reduced  to  average,  annual 
eroston  rates— for  exampte,  feet  per  year— in 
order  to  catoulate  tfie  appltoabte  settiack. 
Tfiese  eroston  rates  can  be  publisfied  in  tatiu- 
lar  form.  In  many  areas,  such  as  North  Caroli- 
na, reliabte  eroston  rate  information  is  already 
availat>te. 

Tfie  erosion  settiacks  are  a  crucial  feature 
of  this  proviston.  A  final  determination  by  tfie 
Director  of  FEMA  is  an  acknowledgment  tfiat 
tfie  subject  parcel  of  land  is  subject  to  high 
rates  of  erosion.  Tfierefore,  it  is  reasonatite  to 
place  certain  restiictions  on  redevetopment  of 
that  parcel,  such  as  tfie  minimum  setbacks  re- 
quired under  paragraph  (5).  Tfiese  settiacks 
are  based  on  tfie  size  of  tfie  structure  to  be 
built  or  retocated.  A  structure  of  four  dwelling 
units  or  less  must  tie  placed  landward  of  tfie 
30-year  eroston  settiack,  white  any  otfier 
structure — induding  any  commerdai  struc- 
ture— must  tie  placed  landward  of  tfie  60-year 
erosion  settiack.  Tfiese  minimum  setbacks  are 
expected  to  help  cfiannel  redevetopment  into 
areas  wfitoh  are  reasonatily  safe  from  damage 
over  tiie  expected  life  of  tfie  structure. 

It  stxxild  tie  emphasized  tfiat  tfiese  set- 
tiacks are  tfie  minimum  requtrements  for  rede- 
vetopment No  ftood  insurance  or  disaster 
aid— except  in  life  tfveatening  sitijations — is 
available  for  any  redevetopment  wfitoh  does 
not  comply  with  ttie  provisions  of  paragraph 
(5).  However,  tfiis  does  not  constrain  FEIWIA 
from  taking  additional  steps  to  further  reduce 
tfie  fiazards  related  to  erosioa  To  tfie  con- 
bary,  tfie  provisions  of  tfiis  section  sfiouM  be 
viewed  as  an  important  first  step  in  dealing 
with  ttie  problem  of  erosion,  and  FEMA  should 
be  encouraged  to  take  addHional  actions  to 
fuNy  utilize  its  existing  autfiorities  to  address 
tfiis  problem  on  a  broader  scate. 

For  exampte,  FEMA  shouW  «»ork  witti  State 
and  tocal  land  use  agencies — such  as  State 
coastal  zone  management  offices — to  devetop 
adequate  land  use  and  erosion  management 
practices.  Efforts  to  toentify  erosion  fiazard 
areas  and  to  assist  State  and  tocal  goverrv 
ments  in  avoiding  inappropriate  devetopment 
of  tfiese  areas  wouto  be  desiratite.  Existing 
FEMA  regulations  provtoe  for  this  tyipe  of 
planning  process,  and  tfie  erosion  rate  data 
gained    tfirough    implementation    of    ttiese 
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amendments  w<ll  provide  the  data  base  nec- 
essary to  support  effective  implementation. 

This  same  erosion  rate  data  can  substan- 
tiaily  improve  administration  of  the  insurance 
program.  While  the  30-  and  60-year  erosion 
setbacks  have  been  established  as  minimum 
requirements,  beyond  which  no  flood  insur- 
ance coverage  may  be  obtained,  insurance 
rates  larxlward  of  the  sett>acK  can  be  set  to 
reflect  the  actuarial  hsK  based  on  tt>e  rate  of 
erosion  over  the  life  of  ttie  structure.  There- 
fore, new  flood  insurance  policies  will  rrxxe 
accurateiy  reflect  the  long-term  threat  posed 
by  erosion  and  owners  may  voluntarily  decide 
to  build  even  farther  larxjward  than  required 
under  these  provisions  in  order  to  reduce  their 
insurance  premiums. 

In  tfie  flnal  portion  of  this  statement  I  would 
Hke  to  briefly  describe  the  amendments  pro- 
posed t>y  the  confererKe  committee.  First, 
there  have  been  a  number  of  relatively  minor 
adjustments  which  are  intended  to  clarify  ttiat 
FEMA  is  responsible  for  developing  all  regula- 
tions to  impilement  these  provisions  and  for 
malOng  the  final  determination  regarding  the 
eligibility  of  any  structure. 

Secorxl,  the  setback  requirement  was  ex- 
terxied  to  60  years  for  large  stnx:tures — more 
than  four  dwelling  units.  This  was  due  to  a 
ger>eral  recognition  ttiat  large  residential  struc- 
tures— corxlominiums — and  commercial  struc- 
tures— hotels  and  restaurants— have  a  longer 
life  expectancy  and  are  more  difficult  to  relo- 
cate. 

Third,  in  order  to  increase  the  incentive  for 
compiiarx»  with  ttie  settMCk  requirements,  ttie 
availability  of  disaster  aid  would  also  be  re- 
stricted. Thus,  a  structure  would  be  ineligible 
for  low  interest  loans  or  other  post-disaster 
assistance  for  repair  or  redevelopment  This 
restriction  would  not  appiy  to  assistance 
needed  to  protect  lives  arxj  ensure  safety. 

Ttie  members  of  the  conference  committee 
are  to  be  commerxled  tor  making  ttiese  con- 
structive changes.  The  provision  has  been  im- 
proved through  their  consideration. 

Mr.  Speaker,  as  I  said  earlier,  this  provisk>n 
makes  good  sense.  It  is  an  important  first  step 
in  coming  to  grips  with  its  difficult  natkjnal 
problem.  It  will  make  the  flood  insurance  pro- 
gram more  responsive,  arxl  it  will  provide  the 
data  needed  to  make  further  improvements,  I 
ask  my  colleagues  to  support  it  by  supporting 
passage  of  ttiis  confererx:e  report.  I  ask  unan- 
imous consent  to  revise  ar>d  extend  ttiese  re- 
marks. 

Mr.  RAHALL  Mr.  Speaker,  after  6  kxig 
years  without  a  freestanding  housing  auttxxi- 
zatxxi  bill,  I  rise  in  very  strong  support  of  tt>e 
conference  report  on  ttie  Housing  and  Com- 
munity Development  Act  wtiich  auttvxizes 
$30.6  billkxi  for  fiscal  year  1988  and  fiscal 
year  1989  for  most  housing  and  community 
devetopment  programs  administered  by  tfie 
Department  of  Housing  and  Urtjan  Develop- 
ment and  the  Farmer's  Home  Administratkjn.  I 
am  especially  pleased  that  we  are  acting  on 
this  conference  report  because  of  the  extreme 
importance  of  many  of  ttiese  programs  to  my 
home  State  of  West  Virginia. 

Induded  in  ttie  conference  agreement  is  au- 
ttxxizatkxi  for  $18.9  billion  for  assisted  hous- 
ing programs,  which  include  section  8  low- 
income  assistance,  eklerly  and  harxlicapped 
housing,  new  public  housing,  and  grants  for 


public  housing  comprehensive  improvement 
assistance  programs.  These  programs  are 
heavily  depended  upon  by  many  in  West  Vir- 
ginia wtio  face  unfortunate  circumstances 
beyond  their  control.  Ttiese  programs  are  of 
vital  Importance  to  ttie  State  as  West  Virginia 
continues  to  fight  against  one  of  ttie  highest 
levels  of  unemployment  in  ttie  country. 

I  am  extremely  pleased  to  note  ttiat  yet 
again,  ttie  Congress,  contrary  to  the  Reagan 
administratkjn,  has  seen  fit  to  reauttiorize  both 
ttie  Urt)an  Development  Actk>n  Grants  Pro- 
gram and  ttie  Community  Devetopment  Block 
Grants  Program.  This  measure  auttiorizes  $3 
billkm  In  both  fiscal  year  1988  and  fiscal  year 
1989  for  the  CDBG  Program  and  $225  mlllton 
in  each  of  ttiese  years  for  ttie  UDAG  Program. 

Ttie  UDAG  Program  is  unk^uely  able  to 
target  economic  devetopment  assistance  to 
distressed  areas  with  special  needs  and  tias 
proven  effective  as  a  tool  for  ttie  revitalization 
of  depressed  areas  by  leveraging  substantial 
amounts  of  private  investment  Ttie  value  of 
this  program  to  many  areas  in  West  Virginia 
cannot  be  stressed  enough. 

Ttie  city  of  Huntington,  WV,  whtoh  is  In  my 
congressional  district  is  seeking  UDAG  fund- 
ing for  its  premier  devetopment  site,  dubt>ed 
ttie  "super  block."  Ttie  super  btock  would 
consist  of  stiopping  areas,  gallery  space, 
office  arxJ  apartment  complexes,  and  hotel 
space.  Ttie  devetopment  of  ttie  super  btock  is 
crucial  to  ttie  revitalization  of  Huntington,  ttie 
largest  city  In  West  Virginia,  arxJ  wouto  not  be 
feasible  wittiout  UDAG  funding. 

Again,  I  would  like  to  reiterate  my  sti-ong 
support  for  this  long-overdue,  much-needed 
auttiorization  measure  and  I  urge  my  col- 
leagues' support  as  well. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I 
would  like  to  add  my  support  to  section  544  of 
ttiis  report,  whtoh  amends  ttie  National  Ftood 
Insurance  Program.  This  section,  whtoh  is 
based  largely  on  a  House  floor  amendment 
auttiored  by  Congressmen  Upton  and  Jones, 
grants  homeowners  ttie  option  of  moving 
structurally  sound  structures  wtitoh  are  ttiraat- 
ened  by  coastal  erosion  and  flooding  away 
from  the  hazard  area.  As  an  Incentive  to  re- 
stricting inappropnate  placement  of  ttiese 
homes,  smaller  structures  must  be  placed 
landward  of  a  30-year  eroston  settiack  line 
and  larger  structures  must  be  sited  tiehind  a 
60-year  erosion  line  to  tie  eligible  for  future 
flood  insurance. 

This  provision  is  critical  to  ttiose  wtio  Kve 
atong  ttie  Great  Lakes,  as  demonstrated  tiy  a 
partial  roster  of  ttiose  erxjorsing  ttie  bill — ttie 
State  of  Wisconsin,  ttie  Center  for  Great 
Lakes,  Great  Lakes  United,  ttie  State  of  Michi- 
gan, and  Oie  Norttieast-Mldwest  Coalition.  The 
Great  Lakes  homeowners  have  been  particu- 
larly hard  hit,  with  over  $300  millton  In  damage 
having  occuned  atong  our  fourth  coast,  mostly 
due  to  high  water  levels  and  winter  storms. 

My  tiome  State  of  Michigan  tias  already  Im- 
posed a  setback  requirement  for  new  devel- 
opment akmg  its  Great  Lakes  shoreline.  It  is 
through  this  foresight  ttiat  I  hope  ttiat  ttie  dev- 
astation the  Great  Lakes  States  have  experi- 
enced will  not  be  repeated.  I  urge  my  col- 
leagues from  ttie  Great  Lakes  States  to  sup- 
port this  opportunity  for  assistance  and  this 
opportunity  to  prevent  costly  fijture  damage  to 
our  stioreline. 


Mr.  MOLINARI.  Mr.  Speaker,  I  rise  in  strong 
and  enttHisiastic  support  of  ttie  conference 
report  on  S.  825,  ttie  Housing  and  Community 
Development  Act  of  1987.  Ttie  conference 
report  contains  ttie  ceiling  rent  proviston  that  I 
first  inti-oduced  in  ttie  House  in  1984.  This 
measure  alk>ws  publk:  housing  auttiorities  to 
establish  rents  below  ttie  30-percent  Income 
level  for  certain  tenants  based  on  operating 
expenses  and  debt  service  for  apartments. 

Ttie  experiences  of  putilto  housing  residents 
in  my  congresstonal  district  led  me  to  get  in- 
volved in  ttie  issue  of  ceiling  rents.  Over  ttie 
past  several  years,  many  public  housing  offi- 
cials and  reskjents  have  toto  me  ttiat  the  cur- 
rent open-ended,  rent-to-income  poltoy  for 
publk:  housing  tenants  places  a  serious  finan- 
cial burden  on  working  families.  This  short- 
sighted policy  forces  ttie  most  stable,  working 
tenants  out  of  publk:  housing,  thereby  eroding 
ttie  social  and  financial  future  of  many 
projects  and  surrounding  neightxxhoods. 

In  response  to  ttiis  situation,  I  inti-oduced 
legislation  in  ttie  98th,  99th,  and  100th  Con- 
gresses ttiat  wouki  allow  putilk;  housing  au- 
ttiorities, at  ttieir  discretion,  to  establish  maxi- 
mum rents  based  on  operating  expenses  and 
debt  servtoe  for  units,  as  well  as  ottier  rele- 
vant factors.  A  modified  verston  of  my  legisla- 
tion passed  ttie  House  as  part  of  H.R.  4  and 
tias  been  included  In  ttie  conference  report 
ttiat  we  ttave  before  us  today. 

A  rent  ceiling  is  necessary  for  ttie  long-term 
future  of  ttiis  Nation's  housing  program.  In 
order  to  maintain  an  economk:  mix— a  cross- 
section  of  low,  tower,  and  lowest  income  fami- 
lies— and  prevent  ttie  isolatton  of  ttie  very 
poor,  publk:  tiousing  auttiorities  must  tiave  this 
flexibility.  I  believe  enough  evidence  tias  tieen 
produced  to  Illustrate  that  social  change  and 
economic  mobility  are  enhanced  by  encourag- 
ing housing  In  which  families  of  different  in- 
comes and  age  groups  can  live  together. 

Ttie  positive  effect  of  ttie  presence  of  work- 
ing tenants  in  putilk:  tiousing  cannot  t>e 
dented.  The  New  York  City  Housing  Auttiority, 
wtuch  runs  one  of  ttie  most  successful  tious- 
ing programs  In  the  country,  states  that  ttie  In- 
tegration of  various  Income  groups  Is  one  of 
ttie  main  reasons  for  its  success  over  the  past 
50  years. 

Apart  from  promoting  an  economk;  mix, 
ttiere  is  anottier  very  Important  reason  for  al- 
lowing tiousing  authorities  to  establish  a  rent 
ceiling.  If  ttie  lower  income  working  tenants 
are  driven  out  of  publk;  housing  due  to  ttie  In- 
ability to  pay  a  higtier  rent,  there  will  be  a 
drastic  loss  in  rental  income  to  ttie  auttiority 
tiecause  the  incoming  tenants  will  tiave  signifi- 
cantly reduced  Incomes  and  rent  levels.  The 
result  of  this  would  tie  Increased  0F>erating 
subskiies  by  the  Federal  Government  and  the 
Amencan  taxpayer  In  these  times  of  great 
concern  over  Federal  deficits,  this  does  not 
seem  to  be  the  course  of  action  we  would 
want  to  (oltow. 

I  urge  my  colleagues  in  the  House  and 
Senate  to  support  this  conference  report  and 
hope  ttie  PreskJent  will  sign  it  The  ceiling  rent 
proviston  contained  It  ttie  measure  will  erv 
hance  ttie  quality  of  life  in  our  publk:  housing 
devek>pments. 

Mr.  GALLO.  Mr.  Speaker,  I  rise  to  support 
ttie  Housing  Conference  Report  on  H.R.  4,  ttie 


Housing  and  Community  Development  Act  of 
1 987,  ttiat  provkies  $30.6  billton  over  ttie  next 
2  years  for  Federal  housing  and  comnmunity 
devetopment  programs. 

The  bill  wouto  generally  hold  spending  for 
most  Federal  housing  programs  at  cunent 
levels.  It  woukj  provide  $3  billkm  for  communi- 
ty development  action  grants  and  $225  millton 
for  urtian  development  action  grants. 

I  am  particularly  pleased  that,  under  ttie  bill, 
ttie  Federal  Housing  Administration's  home 
mortgage  Insurance  program  would  be  perma- 
nentiy  reauttiorized,  and  a  $100  billton  limit 
would  be  set  on  mortgages  ttie  FHA  can 
Insure  next  year. 

The  repeated  interruptions  in  FHA  lending 
auttiority  over  ttie  past  several  years  have  dis- 
rupted the  reliability  of  the  mortgage  lending 
process.  With  this  permanent  extension,  ttie 
Congress  has  acted  to  avert  future  shutdowns 
of  the  FHA  insurance  program. 

Ttie  conference  agreement  also  auttiorizes 
$9.2  billton  in  fiscal  1988  and  $9.7  billton  in 
1989  for  federally  assisted  housing  programs 
including  low-Income  assistance,  elderly  and 
handtoapped  housing,  new  public  housing  and 
grants  for  publk;  housing  improvement  assist- 
ance programs. 

Mr.  Speaker,  I  am,  however,  disappointed 
that  this  legislation  does  not  fully  address  the 
fact  that  more  than  950,000  units  In  privately 
owned  buikJings  are  in  danger  of  being  lost 
from  the  tow-income  housing  stock  over  the 
next  decade  as  regulatory  resti-aints,  ttiat 
ensure  ttieir  use  as  low-  and  moderate-income 
housing,  expire. 

Alttiough  there  are  provisions  in  the  t)ill  that 
try  to  address  the  problem  that  vnll  result  from 
building  owners  prepaying  their  HUD  mort- 
gages, I  question  whettier  ttiey  are  either 
workable  or  constitutional.  For  this  reason,  I 
urge  the  Congress  to  revisit  the  problem  of 
displaced  tenants  as  qutokly  as  possible. 

Ttie  agreement  also  includes  several  new 
initiatives.  Including  ttie  PreskJent's  fair  hous- 
ing initiative  program  to  comtiat  housing  dis- 
crimination, the  Nehemiah  Inner-dty  housing 
opportunity  grant  program,  enterprise  zones 
for  distressed  areas,  and  public  housing  chikj 
care  and  counseling  programs. 

Mr.  Speaker,  I  urge  my  colleagues  to  recog- 
nize ttie  strong  tiipartisan  support  that  exists 
around  ttie  country  for  ttie  reauttiorization  of 
our  Nation's  housing  programs.  I  would  furttier 
urge  my  colleagues  to  support  the  final  adop- 
tion of  this  housing  legislation  on  which  so 
many  of  our  citizens  depend. 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  today  in 
support  of  ttie  conference  report  on  S.  825, 
the  HUD  authorization  for  fiscal  years  1988 
and  1989. 

As  this  body  well  knows  I  dkJ  not  vote  for 
ttie  House  verston.  H.R.  4.  prevtously  in  com- 
mittee or  on  the  floor.  However,  like  many 
other  Members  of  Congress,  this  dkJ  not 
mean  that  I  dW  not  support  the  primary  legis- 
lative provistons  of  the  bill.  I  made  my  reason- 
ing pretty  dear.  Ttie  fijnding  was  just  too  high. 

In  both  ttie  committee  and  on  the  floor,  I 
supported  a  substitute  offered  by  ttie  ranking 
member  of  the  House  Banking  Committee,  Mr. 
Wyue  of  Ohto.  This  substitute  contained  most 
of  the  same  legislative  provistons  that  were  in 
H.R.  4.  However,  the  Wyiie  substitutes  were 
funded  at  tower  levels— responsible  levels. 


I  support  this  conference  report  for  three 
major  reasons.  First,  and  foremost  ttie  confer- 
ence was  abto  to  bring  ttie  spending  in  ttie  bill 
under  control.  Ttie  funding  level  of  S.  825  of 
$15  billton  in  fiscal  year  1988  and  $15.6  billton 
in  fiscal  year  1989  is  in  ttie  ballpark  of  the 
Wytie  substitute.  More  importantly,  it  is  $300 
mHlkm  less  ttian  ttie  appropriation  for  fiscal 
year  1988  prevtously  passed  during  the  100th 
Congress  by  ttiis  body.  Therefore,  the  confer- 
ence report  actually  saves  money. 

Second,  the  bill  contains  many  legislative 
provistons  ttiat  are  important  to  ttie  future  of 
housing  in  Amenca.  One  prime  example  of 
this  is  ttie  permanent  extenston  of  the  Federal 
Housing  Administration  insurance  programs.  I 
was  cosponsor  of  H.R.  1228,  a  freestanding 
bill  to  permanently  extend  FHA.  This  provision 
is  very  important  to  me.  it  will  insure  to  mil- 
Ikxis  of  Americans  that  ttieir  dream  of  home- 
ownership  is  not  forgotten  in  the  Halls  of  Con- 
gress. 

Finally,  and  quite  frankly,  it  is  time  for  a 
freestanding  housing  ImII.  It  has  been  7  years 
since  a  freestanding  housing  bill  has  t>een 
signed  into  law.  One  can  make  all  kinds  of  ar- 
guments as  to  wtiy  a  tiill  has  not  been  en- 
acted. Now,  with  ttiis  conference  report  the 
finger  pointing  is  behind  us  and  we  will  have  a 
bill  before  ttie  Presklent  that  has  the  support 
of  ttie  Congress. 

Mr.  Speaker,  this  is  a  historic  day  for  hous- 
ing in  this  Congress.  We  rise  to  conskler  a 
conference  report  ttiat  contains  good  legisla- 
tive provistons  and  is  properly  funded.  I  urge 
support  of  the  report 

Mrs.  COLLINS  of  Illinois.  Mr.  Chainnan,  I 
rise  in  support  of  H.R.  1326.  I  also  wish  to 
ttiank  Congressman  Waxkmn  for  his  support 
In  offering  language  on  my  tiehalf  in  ttie 
Health  and  Environment  Subcommittee  ttiat 
targets  funding  to  communities  with  high  infant 
mortality  rates. 

The  statistics  dearty  demonstrate  ttie  criti- 
cal need  for  improved  health  care  in  medtoally 
underserved  areas.  In  1979,  ttie  U.S.  Surgeon 
General  established  a  nationwkie  goal  for 
1 990  of  no  more  ttian  9  deaths  per  1 ,000  live 
birttis,  and  a  rate  not  exceeding  1 2  deaths  for 
any  specific  racial  group.  A  goal  was  also  set 
that  by  1990,  90  percent  of  all  pregnant 
women  should  tiegin  prenatal  care  in  ttie  first 
3  months  of  pregnancy. 

Sadly,  however,  ttie  Department  of  Health 
and  Human  Services  found  last  year,  and  I 
quote,  ttiat  "achievement  of  ttiese  objectives 
is  questionabto";  22  States  will  not  meet  ttie 
infant  mortality  objective  for  ttie  general  total 
or  for  black  Infants.  These  include  my  home 
State  of  Illinois— 12  deattis  per  1,000  live 
birttis  total,  and,  among  blacks,  22  deaths  per 
1,000  live  birttis,  Virginia— 12/1,000  total,  and 
19.6/1,000  for  blacks.  South  Carolina— 14.7/ 
1,000  total,  and  20.7/1,000  for  blacks,  the 
Distiict  of  Columbia— 21/1.000  total,  24.3/ 
1,000  for  blacks,  Mtohigan— 11.7/1,000  total, 
23.5/1,000  for  blacks,  and  Pennsylvania— 
10.4/1,000  total,  21.3/1,000  for  blacks. 

If  additional  Federal  resources  are  not  tar- 
geted to  areas  with  ttie  most  acute  need,  ttien 
we  will  continue  to  see  an  increase,  instead  of 
a  decrease.  In  ttie  numtier  of  infant  deaths.  In 
my  own  congresstonal  district  many  commu- 
nities are  fadng  an  average  Infant  mortality 
rate  of  24.3  deattis  per   1,000   live  birttis. 


Indeed,  ttie  city  of  Chk»go  now  ranks  first  in 
the  Nation  in  irifant  mortality  among  blacks,  at 
23  deaths  per  1,000  live  births.  Proper  atten- 
tion to  ttiose  communities  suffering  from  high 
rates  of  infant  mortality  will  save  lives  and 
money. 

The  Southern  Regkxial  Task  Force  on 
Infant  Mortality  states  that  infant  mortality  is  a 
measure  of  ttie  overall  health  of  a  community, 
reflecting  issues  of  distribution  and  equity,  as 
well  as  ttie  adequacy  of  our  health  care 
system.  The  adoption  of  H.R.  1326,  induding 
ttie  spedal  targeting  language,  will  insure  a 
swift  response  to  ttiose  communities  suffering 
from  a  high  inddence  of  infant  mortality. 

I  commend  my  colleagues  in  the  Health  and 
Environment  Subcommittee  for  ttieir  adoption 
of  this  language,  and  I  urge  my  colleagues  to 
vote  for  H.R.  1326. 

Mr.  DAUB.  Mr.  Speaker,  I  support  the  con- 
ference agreement  on  S.  625,  the  Housing 
and  Community  Development  Act  of  1987. 
Ttiis  legislation  represents  a  bipartisan  effort 
to  address  and  conect  problems  facing  ttie 
tiousing  Industry. 

Perhaps  ttie  most  important  proviston  in  S. 
825  Is  ttie  establishment  of  a  permanent  au- 
ttiority for  ttie  FHA  mortgage  insurance  pro- 
grams. A  permanent  FHA  mortgage  insurance 
auttiority  will  eliminate  confuston  and  will 
assist  lenders  and  homeowners. 

This  tiousing  auttiorization  bill  will  also  alk>w 
ttie  elderly  to  utilize  part  of  the  equity  In  their 
homes  as  iiqukj  assets  for  health  care  and 
tiousing.  This  proviston  is  both  fair  and  far- 
sighted. 

Finally,  S.  825  reflects  ttie  spirit  of  fiscal  re- 
sponsitiility.  Ttie  auttiorization  level  of  $15  bil- 
lton for  fiscal  year  1988  is  k>wer  ttian  the 
amount  spent  in  1987.  Ttie  House-Senate 
conferees  walked  a  tightrope  and  balanced 
the  needs  of  ttie  housing  industry  with  ttie 
need  for  fiscal  constraint 

Mr.  UPTON.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  S.  825.  ttie  Hous- 
ing and  Community  Development  Act  of  1987. 
I  commend  ttie  members  of  ttie  conference, 
on  tx}th  sides  of  ttie  aisle,  for  ttieir  willingness 
to  craft  a  bill  that  helps  meet  the  housing 
needs  of  our  Nation  and  improves  existing 
Federal  tiousing  programs. 

Ttie  conference  report  is  a  major  improve- 
ment over  the  housing  bill  considered  earlier 
,  by  the  House.  I  dto  not  support  passage  of 
H.R.  4  eariler  in  this  sesston  because  I  felt 
that  given  today's  txjdgetary  constraints,  our 
Natton  could  not  afford  a  $1 5.9  tiillton  housing 
package.  The  reduced  funding  authorized  t>y 
this  conference  report  greatly  Improves  the 
ctiances  ttiat  freestanding  housing  legislation 
will  tie  passed  for  ttie  first  time  in  6  years. 

Ttie  conference  report  contains  provistons 
to  improve  the  National  Flood  Insurance  Pro- 
gram whtoh  are  very  similar  to  ttiose  I  intro- 
duced as  H.R.  2500.  H.R.  2500  was  intro- 
duced to  accomplish  three  objectives:  To 
reduce  pollution  of  our  Nation's  waterways 
caused  by  housetiold  debris,  to  provtoe  much 
needed  assistance  to  owners  of  stioreline 
homes  damaged  by  floods  or  eroston,  and  to 
prevent  atxisive  or  excessive  daims.  For 
those  Meml)ers  not  familiar  with  this  proviston, 
I  would  like  to  explain  ttie  intent  of  ttie  provi- 
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aions  incorporated  as  section  544  of  confer- 
erK»  report  100-426. 

During  consideration  of  H.R.  4  by  the  fuil 
House,  Congressman  Water  Jones  of  ^4ort^ 
Carolina  offered  an  amerxlment  to  tf>e  Natiorv 
ai  Flood  Insurance  Program.  The  amendment, 
wtiich  I  supported,  was  approved  by  voice 
vote.  His  amendment  improved  section  444  of 
H.R.  4  by  destgruting  that  payments  are  to 
begin  at  the  time  a  structure  is  certified  to  t>e 
in  "imminent  danger."  His  amendment  provid- 
ed a  partial  benefit  to  owr>ers  of  certified 
structures  to  relocate  ttiem  prior  to  collapse. 
In  addition,  the  Jor>es  amendment  granted  Vr\& 
Director  of  ttie  Federal  Emergency  Manage- 
ment AgerKy  authority  to  promulgate  regula- 
tiorw  definir>g  ttie  conditions  in  wtiich  a  struc- 
ture is  "subject  to  imminent  collapse." 

Effective  iiDplementation  of  this  provision 
will  depend  on  the  accurate  and  timely  identifi- 
cation of  structures  which  are  subject  to  immi- 
nent collapse.  FEMA  will  be  responsible  for 
developing  regulations  that  outline  uniform 
standards  and  procedures  for  making  such 
determinations.  Section  544  directs  FEMA  to 
promulgate  regulations  which  define  "subject 
to  imminent  collapse"  in  such  a  manner  to 
allow  owners  of  structures  reasonable  time  to 
relocate  or  demolish  ttiem  prior  to  actual  col- 
lapse. 

Section  544  is  not  intended  to  expand  the 
cost  of  the  National  Flood  lnsurarx:e  Program. 
Section  544  only  applies  to  ttiose  structures 
covered  by  the  National  Flood  Insurance  Pro- 
gram and  ttiose  structures,  with  a  high  degree 
of  certainty,  are  likely  to  collapse  in  tt>e  near 
future.  I  hope  that  FEMA  will  promulgate 
these  regulations  in  compliance  with  congres- 
skjnal  intent  in  ttie  swiftest  possible  manner. 

In  corKlusion,  I  wish  to  ttiank  Mr.  Gonza- 
lez, Mr.  Wyue,  and  Mrs.  Roukema  (or  their 
hard  work  arxj  perseverance  on  this  Issue.  I 
urge  my  colleagues  to  support  this  confererx^ 
report 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Without     objection,     the     previous 
question  is  ordered  on  the  conference 
report. 
There  was  no  objection. 
The  SPEAKER   pro   tempore.   The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  object  to  the  vote  on 
the  ground  that  a  quorum  is  not 
present,  and  make  the  point  of  order 
that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  391.  nays 
1,  not  voting  41,  as  follows: 


[RoU  No. 

417] 

YEAS-391 

Ackermmn 

Anthony 

R««lh»m 

Akakm 

Applegmte 

Baker 

Archer 

BaUenser 

Anderaon 

Armey 

Barnard 

Atkins 

Bartlett 

Annumlo 

AuCotn 

Barton 

Bateman 

Bate* 

BeUenaon 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUlrakla 

Bllley 

Boehlert 

Bogss 

Bo  land 

Bonior 

Bonker 

Borakl 

Boucher 

Boulter 

Brennan 

Brooks 

Broomfleld 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnln< 

Burton 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Can- 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Cllnger 

CoaU 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUlns 

Combest 

Conte 

Conyer» 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Daniel 

Dannemeyer 

Dwden 

Daub 

Davla(IL) 

Davis  (MI) 

delaOana 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DloOuardl 

Donnelly 

Dorsan(ND) 

Doman  (CA) 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

RnglUh 

Erdrelch 

Evy 

Evans 

PaaoeU 

FaweU 

Fkzio 

Pelchan 

Fields 

Fish 


raspo 

Plorio 

FocUetU 


Foley 

Ford  (MI) 

Frank 

Frenrel 

Oallegly 

Oallo 

Oarcla 

Oaydos 

Oejdenson 

Oekas 

Qibbons 

Oilman 

Olngrlch 

OUckman 

Oonxalez 

Ooodllnc 

Oordon 

Oradison 

Orandy 

Orant 

Gray  (IL) 

Oray  (PA) 

Oreen 

Oresg 

Ouarlnl 

Oundersoir 

Hall  (OH)- 

HalKTXi 

Hamilton 

Hammerschmldt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (XL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herter 

Hertel 

HUer 

BcKhbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  1.CT1 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjotskl 

ECaptur 

Kasich 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

I^Falce 

Lagomarslno 

lAntos 

LatU 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Ltwto<CA> 

Lewtocn.) 

Lewis  (OA> 

Ughtfoot 

Uptnski 

Livingston 

Lloyd 

Lett 

Lowry  (WA) 


Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NT) 

Martinez 

Matsul 

Mavroules 

MaaoU 

McCandleas 

McCloskey 

McCoUum 

McDade 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mlume 

Mica 

BClchel 

MUler  (CA) 

MlUer  (OH) 

MlUer  (WA) 

MlneU 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrasek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Panetu 

Parrls 

Pashayan 

Patterson 

Pease 

Peloal 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

PurseU 

QulUen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

RInaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rogers 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Ruaso 

Sabo 

Salkl 

Savage 

Sawyer 

Sazton 

Schaefer 


Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Solan 

Solomon 

Spence 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundqulst 

Sweeney 

Swin 

SwlndaU 

Synar 

TaUon 

Tauke 

Tausln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Trailer 

NAYS-l 
Crane 
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UdaU 

Upton 

Valentine 

Vaoder  Jagt 

Vento 

Vladoaky 

Volkmer 

Vucanovlch 

Walker 

Watklns 

Wazman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


quest  of  the  gentleman  from  Rhode 
Island? 
There  was  no  objection. 


Aq>ln 


Boxer 

Brown  (CA) 

Bustamante 

Coelho 

Crockett 

DeFailo 

DtngeU 

Dlzon 

Dowdy 

Oreier 

Pord(TN) 


Frost 

Gephardt 

Hansen 

Kemp 

Klecska 

Lancaster 

Leland 

Levlne  (CA) 

Lowery  (CA) 


Madlgan 
McCurdy 
McEwen 
Moody 


Neal 

Oberstar 

Pepper 

Price  (NO 

Rangel 

Roberts 

Roemer 

Rose 

Roybal 

Schuette 

Spratt 

Walgren 

Williams 


RUSSO 
"nay"    to 


D  1915 
Mr.     STUMP     and     Mr. 
Changed   their  votes   from 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  DREIER  of  California.  Mr. 
Speaker.  I  was  unavoidably  detained 
and  was  not  able  to  vote  on  the  confer- 
ence report  on  the  Senate  bill,  S.  825, 
Housing  and  Community  Development 
Act  of  1987. 

Mr.  Speaker,  had  I  been  present  I 
would  have  supported  the  bill  and  I 
would  have  voted  "yea." 


GENERAL  LEIAVE 
Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  and 
tabular  material,  on  the  conference 
report  Just  agreed  to. 

The  SPEAKER   pro   tempore   (Mr. 
DuHBiH).  Is  there  objection  to  the  re- 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  riiles  on  which  further 
proceedings  were  postponed  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  2752  do  novo;  S.  247,  by 
the  yeas  and  nays;  H.R.  2167,  by  the 
yeas  and  nays;  H.R.  519,  by  the  yeas 
and  nays;  S.J.  Res.  205,  by  the  yeas 
and  nays;  H.  Con.  Res.  209,  by  the  yeas 
and  nays;  and  H.R.  2598,  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  auiy  electronic  votes  after 
the  first  such  vote  in  this  series. 


ENCOURAGING  USE  OP  PRO- 
GRAM CROP  ACREAGE  TO 
CREATE  GAME  AND  WILDLIFE 
HABITAT 

The  SPEAKER  pro  tempore.  The 
pending   business   is   the   question  of 
suspending  the  niles  and  passing  the 
bill,  H.R.  2752,  as  amended. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER   pro  tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2752,  as 
amended. 
The  question  was  taken. 

RBCOBOKD  VOTE 

Mr.    SOLOMON.    Mr.    Speaker.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  362,  noes 
29,  not  voting  42.  as  follows: 
[RoU  No.  418] 
AyES-362 


Ackerman 
Akaka 

Alexander 

Anderaon 

Andrews 

Annunzlo 

Anthony 

Applegate 

Atkins 

AuCotn 

Baker 

Barnard 

Barton 

Batsman 

Bates 

BeUensoo 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUley 

Boehlert 

Boggs 

Boland 

Bonior 

Booker 


Borskl 

Boucher 

Boulter 

Brennan 

Brooks 

Broomfleld 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Cllnger 

CoaU 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 


Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Daniel 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  laOansa 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DloOuardl 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 


Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

EMrelch 

Espy 

Evans 

FaaceU 

Fazio 

Pelghan 

Fields 

Fish 

Flake 

PUppo 

Florio 

FogUetU 

Foley 

FonKHa) 

Frank 

Frenzel 

GaUegly 

Oallo 

Garcia 

Gaydoe 

Oeldenson 

Clekas 

Gibbons 

Oilman 

Gingrich 

Glldunan 

Gonzalez 

Ooodllng 

Gordon 

Oradison 

Orandy 

Orant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Ouarlnl 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hcxshbruedmer 

HoUoway 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Butto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

KenneUy 

KUdee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lagomarslno 

I^ntos 


Latta 
Leach  (lA) 
Leath(TZ) 
Lehman  (CA) 
Lehman  (FL) 
Lent 

Levin  (MI) 
Lewis  (CA) 
Lewis  (FL) 
Lewis  (GA) 
UgbUoot 

T.lplll«H 

Uvlngaton 

Uoyd 

Lott 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens,  Donald 

Manton 

Markey 

ttarlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCloskey 

McDade 

McOrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

Miller  (OH) 

MUler  (WA) 

MlneU 

Moakley 

MoUnari 

MoUohan 

Montgomery 

M(x>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (ITT) 

Oxley 

Panette 

Parris 

Pashayan 

Patterson 

Pease 

Peloel 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

PurseU 

QulUen 

RahaU 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

RInaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rogers 


Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Ruaso 

Sabo 

Salkl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 
(OR) 

Smith.  Robert 
(OR) 

Snowe 

Solan 

Solomon 

Spence 

St  Germain 

Staggers 

StaUlngs 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundqulst 

Sweeney 

Swift 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUl 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Wtilttaker 

Whltten 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 


NOES— 29 


Archer 

Delay 

Packard 

Armey 

FaweU 

Rhodes 

Bariham 

Hopkins 

Shumway 

BaUenger 

Hunter 

Smith.  Robert 

Bartlett 

Inhofe 

(NH) 

BUlrakis 

Kyi 

Stump 

Brown  (CO) 

Lungren 

SwlndaU 

Cheney 

McCandless 

Dpton 

C^rane 

McCoUum 

Walker 

Dannemeyer 

Nielson 

Young  (FL) 

NOT  VOTING-42 

Aspln 

Ford(TN) 

Moody 

Biaggi 

Frost 

Neal 

Boaco 

Gephardt 

Oberstar 

Boxer 

Hansen 

Pepper 

Brown  (CA) 

Kemp 

Price  (NO 

Bustamante 

KlecEka 

Rangel 

ChappeU 

lAncaster 

RoberU 

Coelho 

Leland 

Roemer 

Crockett 

Levlne  (CA) 

Rose 

DeFizIo 

Lowery  (CA) 

Roybal 

DlngeU 

Mack 

Schuette 

Dixon 

Madlgan 

Spratt 

Dowdy 

McCurdy 

Walgren 

Dreler 

McEwen 

Williams 

D  1930 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  DeFazio  and  Mr.  IMxon  for,  with  Mr. 
Lowery  of  CaliXomia  ag&inst. 

Mr.  Leland  and  Mr.  Moody  for,  with  Mr. 
Mack  against. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bUl,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  encourage  the  use 
of  program  crop  acreage  for  the  pur- 
pose of  creating  game  and  wildlife 
habitats,  feeding  areas,  and  sanctuar- 
ies by  protecting  farm  program  crop 
acreage  bases." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Dttrbin).  The  Chair  wishes  to  an- 
nounce that  votes  will  now  be  taken  in 
the  following  order: 

S.  247,  H.R.  2167,  H.R.  519.  S.J.  Res. 
205,  H.  Con.  Res.  209.  and  HJi.  2598, 
all  by  the  yeas  and  nays. 

Pursuant  to  the  provisions  of  clause 
5.  rule  I.  the  Chaur  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on 
all  of  the  additional  motions  to  sus- 
pend the  rules  on  which  the  Chair  has 
postponed  further  proceedings. 


DESIGNATING  THE  KERN  RIVER 
AS  A  NATIONAL  WILD  AND 
SCENIC  RIVER 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill.  S.  247. 

The  Clerk  read  the  title  of  the 
Senate  bill. 
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The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  biU.  S.  247 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  363,  nays 
26.  not  voting  44,  as  follows: 

CRoU  No.  419] 

YEAS-363 


Ackemum 
Ak^km 

Alexander 

Andenon 

Andrews 


Arcber 
AtUu 
AuOoiii 


Banenger 


Barttett 

Batemmn 

Bates 

BeUenaon 

Bennett 

Bentley 

Bereuter 

Bennan 

BevOl 


BlOey 
Boehiert 


Booker 

Bonkl 

Boucher 

Boulter 

Brennan 

Brooks 

Broomlleld 

Brown  (CO) 

Bruce 

Bryant 

Bnedmer 

Bunning 

Byron 

Callahan 

CampbeU 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Cllnser 

Coats 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyen 

Cooper 

Coughlln 

Courter 

Coyne 

Craic 

Daniel 

Darden 

Daub 

Davis  <n.) 

DaTii(ia) 

delaOam 

Dellums 

Derrick 

DeWtne 

Dleka 

DtoOuardl 

Donnelly 


Dorsan(ND) 

Downey 

Duncan 

Durbin 

Dwyer 

E>ymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

PasceU 

PaweU 

Pazlo 

Pelghan 

Fields 

Fish 

Flake 

FUppo 

Florlo 

Foclletta 

Foley 

Ford  (MI) 

Frank 

Frenzel 

OaUesly 

OaUo 

Oarcla 

Oaydos 

Oejdenson 

Oekas 

Gibbons 

Oilman 

Otngrich 

QUckman 

Oonzalez 

Ooodllng 

Oordon 

Oradlson 

Orandy 

Orant 

Oray  (O,) 

Gray  (PA) 

Oreen 

Oregg 

Ouarinl 

Ounderson 

Hall  (OH) 

Hall(TX) 

Hamilton 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 


Ireland 

Jacobs 

Jeffonta 

Jenkins 

Johnson  (CT) 

Johnson  (8D) 

Jones  (NO 

Jones  (TN) 

Jonts 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

I^Lgomarslno 

Lantos 

Latta 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Lewis  (PL) 

Lewis  (OA) 

Ughtfoot 

Liptnskl 

Livingston 

Uoyd 

Lott 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 


Matsul 

Mavroules 

MamoU 

McCloskey 

McCollum 

McDade 

McOrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mfume 

Mka 

Michel 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

MlneU 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrasek 

Murphy 

Murtha 

Myers 

Nagle 


Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Obey 

Olln 

Ortls 

Owens  (NT) 

Owens  (DT) 

PanetU 

Parrls 

Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (O.) 

PurseU 

QulUen 

RahaU 

Ravcnel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rttter 

Robinson 

Rodlno 

Roe 

Rogers 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 


Armey 

Hartham 

Barton 

Burton 

Cheney 

Crane 

Dannemeyer 

Del^y 

Dickinson 


Rowland  (OA) 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shuster 

Slkorski 


Skieea 
Skelton 

SlatUry 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  <NJ) 
Smith  (TX) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solars 
Spence 
St  Germain 
Staggers 
Stalllngs 
Stark 
Stenholm 
Stokes 

NAYS— 26 

Doman  (CA) 
Hammenchmldt  Shumway 


Stratton 

Studds 

Sundqulst 

SwlndaU 

Synar 

TaUon 

Tauke 

Tausln 

Taylor 

Thomas  (GA) 

Torres 

TorrlceUl 

Towns 

Traflcant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Watklns 

Waxman 

Wet>er 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr. 
Thobcas  a.  Lukkn]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2167,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

This  is  a  5-mlnute  rollcall  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  366,  nays 
24,  not  voting  43,  as  follows: 

(RoU  No.  420] 

YEAS— 3M 


Ackerman 


Sensenbrenner 


Herger 

Hunter 

Kyi 

Lungren 

McCandless 

Oxley 

Packard 


Smith.  Denny 

(OR) 
Solomon 
Stangeland 
Stump 
Thomas  (CA) 
WorUey 


NOT  VOTING— 44 


Aspln 

Blaggi 

Boaco 

Boxer 

Brown  (CA) 

Bustamante 

Coelho 

Crockett 

DePtelo 

DIngeU 

Olxon 

Dowdy 

Dreler 

Ford(TN) 

ftl3St 


Gephardt 

Hansen 

Kemp 

Klecska 

Lancaster 

Leiand 

Levlne  (CA) 

Lewis  (CA) 

Lowery  (CA) 

Mack 


McCurdy 
McEwen 
Moody 
Neal 


Oberstar 

Pepper 

Price  (NO 

Rangel 

Roberts 

Roemer 

Rose 

Roybal 

Schuette 

Spratt 

Sweeney 

Swift 

Walgren 

Williams 


Alexander 

Anderson 

Andrews 

Annunslo 

Anthony 

Applegate 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bennan 

BeviU 

BUbray 

BUlrakls 

BUley 

Boehiert 

Boggs 

Boland 

Bonlor 

Banker 

Borskl 

Boucher 

Boulter 

Breiman 

Brooks 

Broomfield 

Bruee 

Bryant 

Buechner 

Bunning 

Byron 


D  1940 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bUl  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RAILROAD  UNEMPLOYMENT  IN- 
SURANCE AND  RETIREMENT 
IMPROVEMENT  ACT  OP  1987 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  2167,  as  amended. 

The  Clerk  read  the  tlUe  of  the  bllL 


CampbeU 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell. 

Clarke 

day 

CUnter 

OoaU 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

CougfaUn 

Courter 

Coyne 

Craig 

Daniel 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

delaOam 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DioGuardl 

Donnelly 


Dorgan(ND) 

Doman  (CA) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

nweeU 

FaweU 

Fazio 

Pelghan 

Flel<k 

Fish 

Flake 

FUppo 

Florlo 

FogUette 

Foley 

Ford  (MI) 

Frank 

Frenael 

GaUegly 

GaUo 

Garcia 

Oaydos 

Oejdenson 

Oekas 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Oonaalez 

Ooodllng 

Gordon 

Oradlson 

Grandy 

Orant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Ouarinl 

Gimderson 

HaU(OH) 

BaU(TX) 

HamUton 


Hutto 

Hyde 

Inhofe 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jonts 

Kanjorskl 

Kaptur 

Kaslch 

Kasteiuneler 

Kennedy 

KenneUy 

KUdee 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lagomarslno 

Lantos 

LatU 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (Hi) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Llghtfoot 

Uplnskl 

Livingston 

Uoyd 

Lowry  (WA) 

LuJan 

Luken.  Thomas 

Lukens.  Donald 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Marlines 

Matsul 

Mavroules 

MaaoU 

McCandless 

McCloskey 

McCoUum 

McDade 


Hammenchmldt  McOrath 
Harris  McHugh 


Hastert 

Batcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 


McMUlan  (NO 
McMlUen  (MD) 
Meyers 
Mfume 


MUler  (CA) 

MUler  (OH) 

MUler  (WA> 

MlneU 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrank 

Murphy 

Murtha 
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Myers 

Rowland  (CT) 

Stump 

Nsgle 

Rowland  (GA) 

Sundqulst 

Natcher 

Russo 

Sweeney 

Nelson 

Sabo 

Swift 

Nichols 

Salkl 

Synar 

Nielson 

Savage 

TaUon 

Nowak 

Sawyer 

Tauke 

Oakar 

Sazton 

Tauzln 

Obey 

Schaefer 

Taylor 

OUn 

Scheuer 

Thomas  (CA) 

Ortiz 

Schneider 

Thomas  (GA) 

Owens  (NY) 

Schroeder 

Torres 

Owens  (UT) 

Schulze 

TorriceUl 

Oxley 

Schumer 

Towns 

Panetta 

Sharp 

I'raflcant 

Parris 

Shaw 

Traxler 

Pashayan 

Shays 

DdaU 

Patterson 

Shuster 

Opton 

Pease 

Slkorski 

Valentine 

Pelosl 

Sisisky 

Vander  Jagt 

Penny 

Skaggs 

Vento 

Perkins 

Skeen 

Vlsclosky 

Petri 

Skelton 

Volkmer 

Pickett 

Slattery 

Vucanovlch 

Pickle 

Slaughter  (NY) 

Watklns 

Porter 

SUughter  (VA) 

Waxman 

Price  (IL) 

Smith  (FL) 

Weber 

PurseU 

Smith  (LA) 

Weiss 

Qulllen 

Smith  (NE) 

Weldon 

RahaU 

Smith  (NJ) 

Wheat 

Ravenel 

Smith.  Robert 

Whlttaker 

Ray 

(OR) 

Whltten 

RegAilB 

Snowe 

WUson 

Rhodes 

Solarz 

Wise 

Richardson 

Solomon 

Wolf 

Ridge 

Spence 

Wolpe 

Rlnaldo 

St  Germain 

Wortley 

RItter 

Staggers 

Wyden 

Robinson 

Stalllngs 

WyUe 

Rodlno 

Stangeland 

Yates 

Roe 

Stark 

Yatron 

Rogers 

Stenholm 

Young  (AK) 

Ro8tet\kowskl 

Stokes 

Young (FL) 

Roth 

Stratton 

Roukema 

Studds 

NAYS-24 


Archer 

DeLay 

Shimiway 

Armey 

Herger 

Smith  (TX) 

Badham 

Hunter 

Smith,  Denny 

Bartlett 

Ireland 

(OR) 

Brown  (CO) 

Kolbe 

Smith,  Robert 

Burton 

Kyi 

(NH) 

Cheney 

Lungren 

SwlndaU 

Crane 

Packard 

Walker 

Dannemeyer 

Sensenbrenner 

NOT  VOTINO— 43 


Aspln 

Gephardt 

Neal 

Blaggi 

Hansen 

Obentar 

Bosco 

Kemp 

Pepper 

Boxer 

Kleczka 

Price  (NO 

Brown  (CA) 

Lancaster 

Rangel 

Bustamante 

Leiand 

Roberts 

Coelho 

Levlne  (CA) 

Roemer 

Crockett 

Lott 

Rose 

DePazlo 

Lowery  (CA) 

Roybal 

DIngeU 

Mark 

Schuette 

Dixon 

Madlgan 

Spratt 

Dowdy 

McCurdy 

Walgren 

Dreler 

McEwen 

Williams 

Pord(TN) 

Michel 

Frost 

Moody 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

itx.  DeFazio  and  Mr.  Mack  for,  with  Mr. 
Lowery  of  California  against. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  al>ove  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FRENZEL.  Mr.  Speaker,  on  roll- 
caU  No.  420  on  the  bill,  H.R.  2167,  I 
voted  "yea." 

I  would  like  the  Record  to  show  that 
I  voted  in  error  and  intended  to  vote 
"nay." 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  2167, 
RAILROAD  UNEMPLOYMENT 

INSURANCE   AND   RETIREMENT 
IMPROVEMENT  ACT  OF  1987 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  bill,  H.R. 
2167,  the  Clerk  be  authorized  to  cor- 
rect section  numbers,  punctuation, 
and  cross  references  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  passing 
this  bill.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


SWAN  FAT.T.S  WATER  RIGHTS 
AGREEMENT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
biU,  H.R.  519,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  519,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  is  a  S-mlnute  roUcaU  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  393,  nays 
0,  not  voting  40,  as  follows: 
[RoU  No.  421] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuColn 

Rafiham 

Baker 

BaUenger 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

BeUenson 

Bennett 

Bentley 

Bereuter 

Herman 

BevUl 

BUbray 

BUlrakls 

BUley 


YEAS— 393 

Boehiert 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Boucher 

Boulter 

Brennan 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Byron 

CaUahan 

CampbeU 

CanUn 

Carper 

Carr 

Chandler 

Chapman 

ChappeU 

Cheney 

Clarke 

Clay 


cninger 

Coats 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Ck>nyers 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (Bfl) 

de  la  Oaiza 

DeLay 

DeUums 

Derrick 

DeWlne 

Dickinson 

DloOuardl 

Donnelly 


Dorgan(ND) 

Doman  (CA) 

Downey 

Duncan 

Durbin 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

FasceU 

FaweU 

Fazio 

Pelghan 

Fields 

Fish 

Flake 

FUppo 

Florio 

FogUette 

Foley 

Ford  (MI) 

Prank 

Frenzel 

OaUegly 

OaUo 

Oarda 

Oaydos 

Oejdenson 

Oekas 

Gibbons 

Oilman 

Gingrich 

GUckman 

Oonzalez 

Ooodllng 

Gordon 

Oradlson 

Orandy 

Orant 

Gray(IL) 

Gray  (PA) 

Green 

Gregg 

Ouarinl 

Ounderson 

HaU(OH) 

HaU(TX) 

HamUton 

Hammerschmldt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastch 

Kastenmeier 


Kennedy 

Kennelly 

KUdee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lantos 

Latte 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Uplnskl 

Uvingston 

Uoyd 

Lott 

Lowry  (WA) 

LuJan 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

MacKay 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCan(Uess 

McCloskey 

McCoUum 

McCurdy 

McDade 

McOrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

MlneU 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrasek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

NlchoU 

Nielson 

Nowak 

Oakar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Panette 

Parris 

Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 


Price  <IL) 

Price  (NO 

PurseU 

QuUlen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

RItter 

Robinson 

Rodlno 

Roe 

Rogers 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CTT) 

Rowland  (OA) 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
SwlndaU 
Synar 
TaUon 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (OA) 
Torres 
TorriceUl 
Towns 
Traflcant 
Traxler 
UdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
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Vucanovlch 

Walker 

WatklDi 

Waxman 

Weber 

Welas 

WeldoD 
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Wheat 

Wblttaker 

Whltten 

WUaon 

Wtae 

WoU 

Wolpe 


Wortley 

Wyden 

Wylle 

TatM 

Tatron 

Youns  (AK> 

Tounc  (FL) 


NOT  VOTINO— 40 


FOrd  (TN)  Neal 

Proat  Oberstar 

Oephardt  Pepper 

Hanaen  Ranitel 

Kemp  Roberts 

Kleczka  Roemer 

Lancaster  Rose 

Leland  Roybal 

Levtne  (CA)  Schuette 

Lowery  (CA)  Spratt 

Mack  Walcren 

Iitadlsan  WUUams 
McEwen 
Moody 

a  1955 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Asptn 

Blacgl 

Boaco 

Boxer 

Brown  (CA) 

Bustamante 

Coelho 

Crockett 

DePaslo 

Dicks 

DtnseU 

Dixon 

Dowdy 

DreJer 


SENSE  OF  CONGRESS  THAT  U.N. 
GENERAL  ASSEMBLY  RESOLU- 
TION 3379  SHOULD  BE  OVER- 
TURNED 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
agreeing  to  the  Senate  Joint  resolu- 
tion. S.J.  Res.  205. 

The  (^erk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Laktos]  that  the  House  suspend  the 
rules  and  agree  to  the  Senate  Joint  res- 
olution. S.J.  Res.  205.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  394,  nays 
0.  not  voting  39.  as  follows: 
[RoU  No.  422] 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCotn 

Bartham 

Baker 

Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

BenUey 

Bereuter 

Berman 

BevUl 

Bilbray 

BUlrakis 


YEAS— 394 

BUley 

Boehlert 

Hoggs 

Boland 

Bonlor 

Bonker 

Borskl 

Boucher 

Boulter 

Brennan 

Br(»ks 

Broomfteld 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell 

Cardln 

Caiper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 


Clarke 

Clay 

Cllncer 

CoaU 

Coble 

Coleman  (MO) 

Coleman  (TZ) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (Oi) 

Davis  (MI) 

de  la  Garza 

Delay 

Dellums 

Derrick 

DeWtne 


Dlckloson 

Dicks 

DloOuardl 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyaon 

Earl; 

Bckart 

Edwards  (CA) 

Eklwards  (OK) 

E^merson 

English 

Erdreich 

Espy 

Evans 

FuceU 

Fkwdl 

Ptalo 

Peighan 

Fields 

Fish 

Flake 

Fllppo 

Florio 

FogUetU 

Foley 

Ford  (MI) 

Prank 

Prenael 

Oallegly 

OaUo 

Garcia 

Gaydos 

Oejdenson 

Oekas 

Gibbons 

GUman 

Gingrich 

GUckman 

Gonzalez 

Ooodling 

Gordon 

Oradlson 

Grandy 

Grant 

Gray(IL) 

Gray  (PA) 

Green 

Gregg 

Guartnl 

Gunderson 

HaU(OH) 

Hall(TX) 

Hamilton 

Hammerachmldt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

HuclLaby 

Hughes 

Hunter 

Butto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jonea(NC) 

Jones  (TN) 

Joats 


Kanjorskl 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kolbe 

Kolter 

Konnyu 

Koatmayer 

Kyi 

LaPalce 

Lagomarsino 

Lantos 

L«tU 

Leach  (lA) 

Leath  (TZ) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Llpinskl 

Livingston 

Uoyd 

Lott 

Lowry  (WA> 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

MavToules 

MazzoU 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MlUer  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Mcmrhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Pease 

PelosI 

Penny 

Perkins 


Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

PurseU 

QuiUen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

SIstsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TZ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
St  Germain 
Staggers 
StaUings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
SwindaU 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorriceUl 
Towns 
Traflcant 
Trailer 
UdaU 
Upton 
Valentine 


Vander  Jagt 

Vento 

VIscloeky 

Volkmer 

Vucanovlch 

Walker 

Watkins 

Waxman 

Weber 


Aspln 

Blaggi 

Boaco 

Boxer 

Brown  (CA) 

Bustamante 

Coelho 

Crockett 

DePazlo 

DlngeU 

Dixon 

Dowdy 

Dreler 


Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

Wilson 

Wise 

Wolf 

Wolpe 


WorUey 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  cnj) 


NOT  VOTINO-39 


Pord(TN) 

Frost 

Geptiardt 

Hansen 

Kemp 

Klecska 

Lancaster 

Leland 

Levine  (CA) 

Lowery  (CA) 

Mack 

Madigan 

McEwen 


Moody 

Neal 

Oberstar 

Pepper 

Rangel 

Roberts 

Roemer 

Rose 

Roybal 

Schuette 

Spratt 

Walgren 

Williams 


So  (two- thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  Joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENSE  OF  CONGRESS  WITH  RE- 
SPECT TO  DEMONSTRATIONS 
IN  LATVIA  COMMEMORATING 
LATVIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
agreeing  to  the  concurrent  resolution, 
H.  Con.  Res.  209. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Lantos]  that  the  House  suspend  the 
niles  and  agree  to  the  concurrent  reso- 
lution. H.  Con.  Res.  209,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote   was   taken   by   electronic 
device,  and  there  were— yeas  389,  nays 
0.  not  voting  44.  as  follows: 
[RoU  No.  423] 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuColn 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

BenUey 

Bereuter 

Herman 

BevUI 

BUbray 

Billrakls 

BUley 

Boehlert 


YEAS— 389 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Boucher 

Boulter 

Brennan 

Brooks 

Broomfleld 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

CampbeU 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Cllnger 


CoaU 

Coble 

Coleman  (MO) 

Coleman  (TZ) 

CoUlns 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (Ml) 

de  la  Garza 

Delay 

Etellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DloGuardi 

Donnelly 
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Dorgan  (ND) 

Klldee 

QuUlen 

Weber 

WUson 

WyUe 

Florio 

Lukens,  Donald 

Saiki 

Doman  (CA) 

Kolbe 

RahaU 

Weiss 

Wise 

Yates 

FogUetU 

Lungren 

Savage 

Kolter 

Ravenel 

Weldon 

Wolf 

Yatron 

Foley 

MacKay 

Sawyer 

Dreler 

Konnyu 

Ray 

Wheat 

Wolpe 

Young  (AK) 

FOrd(MI) 

Manton 

Saxton 

Duncan 

Kostmayer 

Regula 

Whlttaker 

Wortley 

Young  (FL) 

Frank 

Markey 

Schaefer 

Durbln 

Kyi 

Rhodes 

Whltten 

Wyden 

OaUegly 

Marlenee 

Scheuer 

Dwyer 

lAFalce 

Richardson 

OaUo 

Martin  (IL) 

Schneider 

Dymally 

Lagomarsino 

Ridge 

NOT  VOTING— 44 

Garcia 

Btartin(NY) 

Schroeder 

Dyson 

lMBlU» 

Rlnaldo 

Aspln 

Gephardt 

Neal 

Gaydos 

Martinez 

Schulze 

E^arly 

LatU 

Ritter 

Barnard 

Gliigrich 

Oberstar 

Oeldenson 

Matsul 

Schumer 

FK-kart 

Leach  (lA) 

Robinson 

Blaggi 

Hansen 

Pashayan 

Gibbons 

Mavroules 

Sensenbrenner 

Edwards  (CA) 

Leath  (TX) 

Rodino 

BOBCO 

Hawkins 

Pepper 

GUman 

Sharp 

Edwards  (OK) 

Lehman  (CA) 

Roe 

Boxer 

Hochbrueckner    Rangel 

Gingrich 

McCandless 

Shaw 

Emerson 

Lehman  (FL) 

Rogers 

Brown  (CA) 

Kemp 

Roberts 

McCloskey 

Shays 

English 

Lent 

Rostenkowski 

Bustamante 

Kleczka 

Roemer 

Gonzalez 

McCoUum 

Erdreich 

Levin  (MI) 

Roth 

CoeUio 

Lancaster 

Rose 

GoodUng 

McCurdy 

Sikorski 

Espy 

Lewis  (CA) 

Roukema 

CrockeU 

Leland 

Roybal 

Gordon 

McDade 

Slslsky 

Evans 

Lewis  (FL) 

Rowland  (CT) 

DeFazio 

Levine  (CA) 

Scheuer 

Gradison 

McGrath 

Skaggs 

FasceU 

Lewis  (GA) 

Rowland  (GA) 

DlngeU 

Lowery  (CA) 

Schuette 

Grandy 

McHugh 

Skeen 

FaweU 

Llghtloot 

Russo 

Dixon 

Mack 

Spratt 

Grant 

McMUlan  (NO 

Skelton 

Pazlo 

Upinski 

Sabo 

Dowdy 

Madigan 

Walgren 

Gray(IL) 

McMUlen  (MD) 

Slattery 

Felghan 

Livingston 

Saiki 

Ford(TN) 

McEwen 

WUUams 

Gray  (PA) 

Meyers 

Slaughter  (NY) 

Fields 

Uoyd 

Savage 

Frost 

Moody 

Gregg 

Mfume 

Slaughter  (VA) 

Fish 
Flake 

Lott 
Lowry  (WA) 

Sawyer 
Saxton 

So  (two-thirds  having  voted  in  favor 

Guarlnl 
Gunderson 

Mica 
Michel 

Smith  (PL) 
Smith  (lA) 

Fllppo 

Lulan 

Schaefer 

thereof)  the  rules  were 

suspended  and 

Hall  (OH) 

MUler  (CA) 

Smith  (NJ) 

Florio 
FogUetta 

Luken.  Thomas 
Lukens.  Donald 

Schneider 
Schroeder 

the  concurrent  resolution  was  agreed 

HaU(TZ) 
HamUton 

Miller  (OH) 
MUler  (WA) 

Smith  (TX) 
Smith,  Denny 

Foley 

Lungren 

Schulze 

to. 

Hammerschmldt  Mlneta 

(OR) 

Ford  (B«) 

MacKay 

Schumer 

The    result    of    the 

vote    was   an- 

Harris 

Moakley 

Smith,  Robert 

Prank 

Man  ton 

Sensenbrenner 

nounced  

as  above  recorded. 

Hastert 

Mollnari 

(NH) 

Prenzel 
Oallegly 

Markey 
Marlenee 

Sharp 
Shaw 

A  motion  to  reconsider  was  laid  on 

Hatcher 
Hayes  (IL) 

MoUohan 
Montgomery 

Smith,  Robert 
(OR) 

Oallo 

Martin  (IL) 

Stiays 

the  table 

Hayes  (LA) 

Moorhead 

Snowe 

Garcia 

Martin  (NY) 
Martinez 

Shumway 
Shuster 

Hefner 
Henry 

Morrison  (CT) 
Morrison  (WA) 

Solan 

Gaydos 

Spence 

Oejdenson 

Matsul 

Sikorski 

D  2005 

Hertel 

Mrazek 

St  Germain 

(3ekaE 

Mavroules 

Slslsky 

HUer 

Murphy 

Staggers 

Gibbons 

MazzoU 

Skaggs 

COMMERCIAL     FISHING     INDUS- 

HoUoway 

Murtha 

StaUings 

GUman 

GUckman 

Gonzalez 

McCandless 
McCloskey 

McCoUum 

Skeen 
Skelton 

Slattery 

TRY       VF.SSEL       ANTI-REFLAG- 
GING  AC'l'  OP  1987 

Horton 

HoughUKi 

Howard 

Myers 
Nagle 
Natcher 

Stangeland 

Stark 

Stenholm 

Goodling 
Gordon 

McCurdy 

McDade 

McGrath 

Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 

Hoyer 

Hubbard 

Huckaby 

Nelson 
Nichols 
Nowak 

Stokes 

Stratton 

Studds 

Grandy 

McHugh 

Smith  (lA) 

suspending  the  rules  and  passing  the 

Hughes 

Oakar 

Sundqulst 

Grant 

McMUlan  (NO 

Smith  (NE) 

bill,  H.R 

2.'>flR  as  amended. 

Hutto 

Obey 

Sweeney 

Gray  (IL) 
Gray  (PA) 
Green 

McMUlen  (MD) 
Meyers 

Smith  (NJ) 
Smith  (TX) 

The  Clerk  read  the  title  of  the  bill. 

Hyde 
Inhofe 

Olln 
Ortiz 

Swift 
SwindaU 

Mfume 

Smith.  Denny 

The  SPEAKER  pro 

tempore.  The 

Jacobs 

Owens  (NY) 

Synar 

Gregg 

Mica 

(OR) 

question 

is  on  the  motion  offered  by 

Jeffords 

Owens  (UT) 

TaUon 

Guarlnl 
Gunderson 
HaU  (OH) 

Michel 
MUler  (CA) 
MUler  (OH) 

Smith.  Robert 

(NH) 
Smith,  Robert 

the    gentleman    from    Massachusetts 
[Mr.  Studds]  that  the  House  suspend 

Jenkins 
Johnson  (CT) 
Johnson  (SD) 

Oxley 

PanetU 

Parrls 

Tauke 
Taylor 

HaU(TZ) 

MUler  (WA) 

(OR) 

the  rules  and  pass  the  bill,  H.R.  2598, 

Jones  (NO 

Pashayan 

Thomas  (CA) 

Hamilton               MlneU 
Hammerschmldt  Moakley 
Harris                    MoUn&ri 

Snowe 
Solarz 
Solomon 

as  amended,  on  which 
nays  are  ordered. 

the  yeas  and 

Jones  (TN) 

Jontz 

Kanjorskl 

Patterson 

Pease 

Pelod 

Thomas  (GA) 

Torres 

TorriceUl 

Hastert 

MoUohan 

Spence 

The  vote  was  taken 

by  electronic 

Kaptur 

Penny 

Towns 

Hatcher 

Montgomery 

St  Germain 

device,  and  there  were- , 

-yeas  351,  nays 

Kasich 

Perkins 

Traflcant 

Hayes  (IL) 
Hayes  (LA) 

Moorhead 
MoreUa 

Staggers 
StaUings 

40,  not  voting  42,  as  follows: 

Kastenmeler 
Kennedy 

Petri 
Pickett 

Trailer 
UdaU 

Hefley 

Morrison  (CT) 

Stangeland 

[Roll  No.  424] 

KenneUy 

Porter 

Upton 

Hefner 
Henry 

Morrison  (WA) 
Mrazek 

Stark 
Stenholm 

YEAS-361 

KUdee 
Kolbe 

Prlee(IL) 
Price  (NO 

Valentine 
Vander  Jagt 

Herger 

Murphy 

Stokes 

Ackerman 

Broomfleld 

de  la  Garza 

Kolter 

PuneU 

Vento 

Hertel 

Murtha 

Stratton 

Akaka 

Bruce 

DeUums 

Konnyu 

QuIUen 

VIsclosky 

HUer 

Myers 

Studds 

Alexander 

Bryant 

Derrick 

Kostmayer 

RahaU 

Volkmer 

HoUoway 

Nagle 

Stump 

Anderson 

Buechner 

DeWine 

LaPalce 

Ravenel 

Vucanovlch 

Hopkins 
Horton 

Natcher 

Sundqulst 

Andrews 

Bunnlng 

Dickinson 

lagomarsino 

Ray 

Watkins 

Nelson 

Sweeney 

Annunzlo 

Byron 

Dicks 

I«ntos 

RegtUa 

Waxman 

Houffhton 

Nichols 

Swift 

Anthony 

Callahan 

DloGuardi 

I^U 

Rhodes 

Weiss 

Howard 

NIelson 

SwindaU 

Applegate 

CampbeU 

DonneUy 

Leath  (TZ) 

Richardson 

Weldon 

Hoyer 

Hubbard 

Nowak 

Synar 

Archer 

Cardln 

£>organ(ND) 

Lehman  (CA) 

Ridge 

Wheat 

Oakar 

TaUon 

Atkins 

CtuDer 

Doman  (CA) 

Letmian  (FL) 

Rlnaldo 

Whlttaker 

Huckaby 

Obey 

Tauke 

AuColn 

Can- 

Downey 

Lent 

Ritter 

Whltten 

Hughes 
Hunter 

Olln 

Tauzin 

BaUenger 

Chandler 

Duncan 

Levin  (MI) 

Robinson 

WUson 

Ortiz 

Taylor 

Bateman 

Chapman 

Durbln 

LewU(CA) 

Rodino 

Wise 

Hutto 

Owens  (NY) 

Thomas  (CA) 

Bates 

ChappeU 

Dwyer 

Lewis  (FL) 

Roe 

Wolf 

Hyde 
Iniiofe 

Owens  (UT) 

Thomas  (GA) 

BeUenson 

aarke 

DymaUy 

Lewis  (GA) 

Rogers 

Wolpe 

Oxley 

Torres 

Bennett 

Clay 

Dyson 

Uplnskl 

Rostenkowski 

Wortley 

Irel&nd 

Packard 

TorriceUl 

BenUey 

Cllnger 

Early 

Livingston 

Roth 

Wyden 

Jacobs 

Panetta 

Towns 

Berman 

Coats 

Erkart 

Uoyd 

Roukema 

WyUe 

ipffords 

Parrls 

Trafl(«nt 

BevOl 

Coble 

Edwards  (CA) 

Lott 

Rowland  (CT) 

Yates 

Jpnklns 

Patterson 

Traxler 

BUbray 

Coleman  ( MO )     Edwanis  ( OK) 

Lowry  (WA) 

Rowland  (GA) 

Yatron 

Johnson  (CTT) 

Pease 

DdaU 

BUlrakis 

Coleman  (TX) 

1      Emerson 

\*\\»n 

Russo 

Young  (AK) 

Johnson  (SD) 

PelosI 

Upton 

BUley 

CoUlns 

EngUsh 

Luken.  Thomas 

Sabo 

Young  (FL) 

Jones  (NO 

Penny 

Valentine 

Boehlert 

Conte 

Erdreich 
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Jones  (TN) 

Perkins 

Vander  Jagt 

Boggs 

Conyers 

Espy 

Jontz 

Petri 

Vento 

Boland 

Cooper 

Evans 

Armey 

Boulter 

C^rane 

Kanjorskl 

Pickett 

Vlsdooky 

Bonlor 

Coughlin 

FasceU 

Badham 

Brown  (CO) 

Dannemeyer 

Kaptur 

Pickle 

Volkmer 

Bonker 

Courter 

Fazio 

Baker 

Burton 

Daub 

Kasich 

Porter 

Vucanovlch 

Borskl 

Coyne 

Feighan 

BartleU 

Cheney 

Davis  (IL) 

Kastenmeler 

Price  (IL) 

Walker 

Boucher 

E>anlel 

Fish 

Barton 

Ccnnbest 

Del^y 

Kennedy 

Price  (NO 

Watkins 

Breiman 

Darden 

Flake 

Bereuter 

Craig 

Dreler 

KenneUy 

PuraeU 

Brooks 

Davis  (MI) 

FUppo 
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FmweU 

Flelcto 

Prensel 

Oekaa 

Oreen 

Hefley 

Herger 

Hopkins 


Amfai 

Barnard 

Biacfl 

Bosoo 

Boxer 

Brown  (CA) 

BusUunante 

Coelho 

Crockett 

OeFazlo 

Dln«eU 

Dlzon 

Dowdy 

Pord(TN) 


CONGRESSIONAL  RECORD— HOUSE 


Ireland 

Kyi 

Leach  (IA> 

LlKhUoot 

Morella 

Nielsen 

Packard 

Ptckle 


Sbiimway 

Smith  (NK) 

Solomon 

Stump 

Walker 

Weber 
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Prort 

Oephardt 

Hansen 

Hawkins 

Hochbrueckner 

Hunter 

Kemp 

Kleczka 

Lancaster 

Leland 

Levlne  (CA) 

Lowery  (CA) 


Madlgan 


McEwen 

Moody 

Neal 

Oberstar 

Pepper 

Rangel 

Roberts 

Roemer 

Rose 

Roybal 

Schuette 

Spratt 

Walcren 

Williams 


So  (two- thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROPOSED  AGREEMENT  FOR 
COOPERATION  BETWEEN  GOV- 
ERNMENT OF  UNITED  STATES 
OP  AMERICA  AND  GOVERN- 
MENT OF  JAPAN  CONCERNING 
PEACEFUL  USES  OP  NUCLEAR 
ENERGY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  sections  123  b.  and 
123  d.  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2153(b). 
(d)).  the  text  of  a  proposed  Agreement 
for  Cooperation  Between  the  Govern- 
ment of  the  United  States  of  America 
and  the  Government  of  Japan  Con- 
cerning Peaceful  Uses  of  Nuclear 
Energy,  Including  an  implementing 
agreement  pursuant  to  Article  11  of 
the  proposed  agreement.  I  am  also 
pleased  to  transmit  my  written  ap- 
proval, authorization,  and  determina- 
tion concerning  the  agreement,  and 
the  Nuclear  Proliferation  Assessment 
Statement  by  the  Director  of  the 
United  States  Arms  Control  and  Disar- 
mament Agency  concerning  the  agree- 
ment. The  joint  memorandum  submit- 
ted to  me  by  the  Departments  of  State 
and  Energy,  which  includes  a  sununa- 
ry  of  the  provisions  of  the  agreement. 
the  views  of  the  Director  of  the  United 
States  Arms  Control  and  Disarma- 
ment Agency,  and  an  analysis  of  the 
approvals  and  consents  contained  In 
the  agreement.  Including  the  imple- 


menting agreement,  and  associated 
subsequent  arrangements  are  f>lso  en- 
closed. 

I  also  enclose  for  your  information 
the  texts  of  a  proposed  subsequent  ar- 
rangement under  the  United  States- 
Norway  Revised  Agreement  for  Coop- 
eration Concerning  Peaceful  Uses  of 
Nuclear  Energy  and  a  proposed  subse- 
quent arrangement  under  the  United 
States-EURATOM  Additional  Agree- 
ment for  Cooperation  Concerning 
Peaceful  Uses  of  Atomic  Eiiergy. 
These  subsequent  arrangements  are 
designed  to  give  effect  to  certain  provi- 
sions of  the  United  States-Japan  im- 
plementing agreement  and  will  enter 
into  force  only  after  the  tigreement 
enters  into  force.  They  are  being  proc- 
essed by  the  Department  of  Eiiergy  In 
accordance  with  the  applicable  provi- 
sions of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

The  proposed  agreement  with 
Japan,  including  the  implementing 
agreement,  has  been  negotiated  in  ac- 
cordance with  the  Nuclear  Non-Prolif- 
eratlon  Act  of  1978  (NNPA).  In  my 
Judgment  it  meets  all  statutory  re- 
quirements. It  will  supersede  our  1968 
agreement  with  Japan  and,  given  the 
magnitude  of  our  long-standing  coop- 
eration with  Japan  In  the  peaceful 
uses  of  nuclear  energy,  will  represent 
the  most  significant  achievement  to 
date  in  our  program  initiated  pursuant 
to  section  404(a)  of  the  NNPA  to 
update  all  existing  agreements  for 
peaceful  nuclear  cooperation  to  in- 
clude the  more  stringent  standards  es- 
tablished by  that  Act. 

I  believe  that  the  new  agreement 
will  strengthen  the  basis  for  continued 
close  cooperation  between  the  United 
States  and  Japan  in  the  peaceful  nu- 
clear area  and  that  it  will  further  the 
non-proliferation  and  other  foreign 
policy  interests  of  the  United  States. 
The  implementing  agreement  provides 
Japan  advance,  long-term  consent  for 
reprocessing,  transfers,  alteration,  and 
storage  of  nuclear  material  subject  to 
the  agreement,  provided  that  the  re- 
processing and  subsequent  use  of  the 
recovered  Plutonium  meet  and  contin- 
ue to  meet  the  criteria  set  out  in  U.S. 
law,  including  criteria  relating  to  safe- 
guards and  physical  protection.  These 
arrangements  should  enable  Japan  to 
plan  for  its  long-term  energy  needs  on 
a  more  assured,  predictable  basis, 
while  at  the  same  time  embodying  the 
most  advanced  concepts  of  physical  se- 
curity and  safeguards  of  any  agree- 
ment. This  step  forward  in  our  cooper- 
ative relations  with  Japan  will  be  con- 
sistent with  the  NNPA's  injunction  to 
take  such  actions  as  are  required  to 
confirm  the  reliability  of  the  United 
States  as  a  nuclear  supplier  consistent 
with  non-proliferation  goals. 

Japan  is  not  only  a  close  ally  of  the 
United  States  but  is  also  a  party  to  the 
Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  and  has  long  been 
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one  of  the  strongest  supporters  of  the 
international  non-proliferation  regime. 
Moreover,  the  United  SUtes  and 
Japan  have  a  substantial  identity  of 
views  and  intentions  with  regard  to 
preventing  nuclear  proliferation  and 
are  prepared  to  work  together  on 
measures  that  will  contribute  to  the 
prevention  of  proliferation  consistent 
with  the  peaceful  uses  of  nuclear 
energy.  An  exchange  of  letters  be- 
tween the  United  States  and  Japan, 
the  text  of  which  Is  included  in  the 
agreement  package,  sets  forth  in  detail 
our  sh{u-ed  views  on  non-proliferation. 

I  have  considered  the  views  and  rec- 
ommendations of  the  interested  agen- 
cies in  reviewing  the  proposed  agree- 
ment and  have  determined  that  its 
performance  will  promote,  and  will  not 
constitute  an  unreasonable  risk  to.  the 
common  defense  and  security.  Accord- 
ingly, I  have  approved  the  agreement 
and  authorized  its  execution  and  urge 
that  the  Congress  give  it  favorable 
consideration. 

I  have  also  found  that  this  agree- 
ment meets  all  applicable  require- 
ments of  the  Atomic  Energy  Act,  as 
amended,  for  agreements  for  peaceful 
nuclear  cooperation,  and  therefore,  I 
am  transmitting  it  to  the  Congress 
without  exempting  it  from  any  re- 
quirement contained  in  section  123  a. 
of  that  Act.  This  transmission  shall 
constitute  a  submittal  for  purposes  of 
both  sections  123  b.  and  123  d.  of  the 
Atomic  Energy  Act.  The  Administra- 
tion is  prepared  to  begin  immediately 
the  consultations  with  the  Senate  For- 
eign Relations  and  House  Foreign  Af- 
fairs Committees  as  provided  in  sec- 
tion 123  b.  Upon  completion  of  the  30- 
day  continuous  session  period  provided 
in  section  123  b.,  the  60-day  continu- 
ous session  period  provided  for  in  sec- 
tion 123  d.  shall  commence. 

Ronald  Reagan. 
The  White  House,  November  9,  1987. 


a  2020 
AMERICAN  STRATEGY:  A 

WORTHY  PAST,  AN  UNCERTAIN 
FUTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
is  recognized  for  5  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  I  rise 
today  to  deliver  the  foiulh  of  my  five 
speeches  on  military  strategy  and  mili- 
tary education.  I  want  to  focus  these 
remarks  on  the  lessons  of  history.  As  a 
wise  man  once  said,  "Those  who  are  ig- 
norant of  history  are  condemned  to 
repeat  it."  I  believe  aU  of  us,  including 
our  military  leaders,  have  much  to 
learn  from  America's  history. 

In  days  gone  by.  Mr.  Speaker.  Amer- 
ica produced  military  leaders  of  great 
strategic  vision.  We  never  lost  a  war 
until  Vietnam,  and  that  was  partly  be- 


cause until  Vietnam  we  always  pro- 
duced strategies  equal  to  their  task. 
Time  and  again,  in  America's  hour  of 
need,  we  produced  able  letiders  sind 
brilliant  strategists  who  led  our  troops 
to  victory. 

George  Washington  was  the  first 
and  one  of  the  greatest  of  these  strate- 
gists. His  strategy  was  simple.  It  was 
one  of  attrition:  to  block  the  British 
advance  into  the  interior,  to  hold  the 
fledging  American  Army  together,  and 
to  avoid  its  destruction  at  all  costs.  As 
long  as  the  Continental  Army  existed, 
the  revolution  was  alive.  And  as  long 
as  the  Army  had  as  a  commander  a 
man  of  strategic  vision,  it  was  a  threat 
to  our  enemy. 

In  the  end.  the  strategy  paid  off. 
When  the  British  General  Comwallis 
retreated  to  the  Yorktown  peninsula, 
Washington  got  the  French  fleet  to 
blockade  his  Army  from  the  sea,  while 
he  himself  marched  most  of  the  Amer- 
ican Army  to  attack  the  British  by 
land.  The  result  was  the  great  Ameri- 
can victory  at  Yorktown,  which  decid- 
ed the  war  in  favor  of  the  young 
United  States. 

Of  course.  George  Washington  did 
not  win  the  war  alone.  Besides  his 
strategic  vision  and  unflagging  valor, 
he  needed  the  dedication  and  patriot- 
ism of  his  troops,  and  the  aid  of  some 
outstanding  subordinate  generals. 
Washington's  contribution  was  In  the 
field  of  strategy,  the  planning  of  the 
whole  war.  The  Job  of  his  top  subordi- 
nates, like  Gen.  Nathaaiael  Greene, 
was  in  the  planning  of  single  cam- 
paigns. General  Green's  campaign  In 
the  South  in  1781  was  a  brilliantly 
conceived  plan  of  attrition.  His  strate- 
gy was  to  lure  the  British  General 
Comwallis  far  from  Its  outposts  in  the 
Carolinas  and  Georgia,  and  then  iso- 
late and  destroy  the  outpost.  He  won 
hardly  any  major  battles,  but  he  won 
the  campaign:  at  the  end  of  it,  he  had 
destroyed  British  power  in  most  of  the 
South,  and  the  stage  was  set  for  Wash- 
ington's victory  at  Yorktown. 

America's  war  against  Mexico  pro- 
duced another  great  American  strate- 
gist. Gen.  Winfield  Scott.  Greneral 
Scott  understood,  even  better  than  did 
President  James  K.  Polk,  that  the 
only  way  to  win  a  decisive  victory  was 
to  strike  at  the  enemy's  center  of  grav- 
ity. For  Mexico,  the  center  of  gravity 
was  the  government  In  Mexico  City. 
General  Scott's  strategy  was  to  land 
an  army  at  Vera  Cniz  on  the  Mexican 
coast— In  the  first  major  amphibious 
landing  in  American  military  history- 
and  then  to  strike  directly  at  Mexico 
City.  At  first.  General  Scott  had  trou- 
ble convincing  the  President  that  such 
a  landing  was  necessary,  but  in  the 
end  General  Scott  was  proved  right:  it 
was  his  march  on  Mexico  City  which 
finally  won  the  war. 

In  the  war  between  the  States,  the 
outstanding  strategist  was  Lt.  Gen. 
Ulysses  S.  Grant.  It  was  Grant  who. 


after  his  appointment  as  General  In 
Chief  In  1864,  devised  the  strategy 
which  finally  brought  that  tragic  war 
to  a  close.  He  proposed  to  bring  to 
bear  the  decisive  superiority  of  eco- 
nomic resources  and  manpower  to 
defeat  the  Confederacy.  He  would  stop 
Gen.  Robert  E.  Lee  from  using  his  in- 
terior lines  by  severing  his  rail  and 
road  links  with  other  parts  of  the  Con- 
federacy. With  this  end  in  mind, 
during  the  last  year  of  the  war.  Grant 
gave  strategic  direction  to  field  five 
armies. 

As  with  the  victories  of  Washington 
and  Scott,  the  key  to  General  Grant's 
success  was  his  ability  to  pick  an  ob- 
jective and  stick  with  it.  Grant's  pred- 
ecessors had  all  given  up  on  their 
plans  after  suffering  setbacks  in  bat- 
tles against  the  gallant  and  tacticsJly 
brilliant  Robert  E.  Lee.  It  was  U.S. 
Grant's  determination  which  allowed 
him  to  press  on  and  succeed,  and  end 
the  war,  where  others  had  faUed. 

I  believe  that  the  most  brilliant  dis- 
play of  American  strategic  planning 
came  in  the  Second  World  War.  Of  the 
great  American  soldiers  and  sailors  of 
that  war,  the  greatest  strategist  was 
undoubtedly  Gen.  (jeorge  C.  Marshall, 
the  Chief  of  Staff  of  the  United  States 
Army.  General  Marshall  deserves  most 
of  the  credit  for  pushing  through  the 
strategic  plan  most  responsible  for 
bringing  the  war  in  Elurope  to  a  suc- 
cessful conclusion;  the  D-Day  Invasion 
of  Normandy  on  June  6,  1944.  This 
strategy  was  much  like  Winfield 
Scott's:  to  land  on  the  enemy-held 
coast— in  this  case  in  France— and 
attack  and  occupy  the  enemy's  heart- 
land-Germany. Marshall's  most  im- 
portant contribution,  as  was  General 
Scott's,  was  to  convince  the  President 
that  the  other  strategies  he  was  con- 
sidering would  not  work  as  well. 

In  the  Pacific  War,  Marshall  was 
aided  by  field  commanders  who  were 
themselves  great  strategists:  Gen. 
Douglas  MacArthur  and  Adm.  Chester 
Nimltz.  The  collaboration  of  these 
three  great  American  commanders  re- 
sulted in  a  masterful  Innovation:  the 
strategy  of  Island  hopping.  Using  this 
strategy,  the  American  forces  attacked 
only  a  few  of  the  hundreds  of  islands 
occupied  by  the  Japanese — only  the 
ones  needed  as  bases  to  prepare  for  an 
attack  on  Japan  itself.  The  rest  of  the 
occupied  Islands  were  bypassed  and 
isolated  by  our  Navy,  so  we  did  not 
have  to  attack  them  and  they  posed 
little  threat.  This  strategy  followed 
the  same  principle  as  our  strategy  in 
Europe— striking  toward  the  enemy's 
center  of  gravity.  And  the  resvdt.  as  in 
Europe,  was  a  quicker  end  to  the  war. 

What  all  of  these  great  American 
strategists  had  in  common  was  an  abil- 
ity to  see  the  main  goal,  and  to  devise 
a  way  to  achieve  it.  Then  they  had  the 
courage  to  warn  political  leaders  in- 
sistently against  strategies  that  they 
knew  would  not  work.  Washington  en- 


dured, and  triumphed;  Scott  attacked, 
and  won;  Marshall  planned,  and  con- 
quered. 

In  Vietnam,  as  In  those  earlier  wars, 
we  has  a  clear  objective:  pacification  is 
what  we  called  it.  It  meant  maUng 
sure  that  that  the  people  of  South 
Vietnam  could  go  about  their  lives  In 
peace,  free  from  the  fear  of  Commu- 
nist attack.  It  meant,  simply,  securing 
the  countryside  and  the  cities.  But  we 
could  not  do  this  directly.  We  could 
help  the  South  Vietnamese  do  it  for 
themselves,  but  we  could  not  do  it  for 
them. 

As  it  turned  out,  we  became  con- 
fused in  our  strategy,  neither  making 
an  all-out  effort  to  pacify  the  coxmtry 
ourselves  nor  helping  the  South  Viet- 
namese to  do  it.  We  Just  tried  to  kill 
enemy  soldiers,  which  is  not  at  all  the 
same  thing.  We  had  search-and-de- 
stroy  missions,  bombing  missions,  sind 
attacks  with  helicopters  and  artillery. 
And  we  fought  Communist  offensives. 
Some  of  this  was  unavoidable.  But  we 
lost  sight  of  the  main  goal  because  we 
did  not  have  a  clear  strategy  remind- 
ing us  of  what  that  goal  was.  We  did 
not  pacify  the  countryside  or  the 
cities.  We  did  not  organize  them  so 
they  could  successfully  defend  them- 
selves. So  when  we  swept  an  area,  the 
enemy  would  simply  leave,  and  come 
back  after  our  troops  left.  Our  troops 
would  patrol  villages  during  the  day. 
and  theirs  would  collect  taxes  from 
the  same  villages  at  night. 

As  the  deputy  American  commander 
in  Vietnam.  Gen.  Bruce  Palmer,  later 
wrote.  "We  demonstrated  that  our 
troops  could  defeat  the  best  that  the 
Viet  Cong  and  the  North  Vietnamese 
Army  had  to  offer,  but  this  was  not 
our  basic  objectives."  The  situation 
was  exactly  the  reverse  of  General 
Greene's  campaign  in  the  American 
Revolution.  General  Greene  lost  most 
of  the  battles  but  won  the  campaign, 
and  In  the  end  we  won  the  war.  In 
Vietnam,  we  never  lost  a  battle,  but  we 
lost  the  war. 

We  failed  because  our  stategy  failed. 
The  irony  is  that  the  ideas  for  a  win- 
ning strategy  were  written  down,  long 
ago,  but  no  one  seems  to  have  thought 
to  consult  them.  The  French  Marshall 
Galllenl,  who  helped  save  Paris  from 
German  capture  In  World  War  I,  had 
pacified  parts  of  North  Vietnam  in  the 
1890's.  He  and  some  of  his  students 
published  a  series  of  brilliant  studies 
of  how  to  win  counterinsurgency  wars. 
The  ideas  In  those  books  were  the 
result  of  the  personal  experiences  of 
Marshall  Galllenl  and  others  in  win- 
ning those  kinds  of  wars  all  over 
Africa  and  Southeast  Asia.  But  our 
leaders  hardly  studied  what  those 
Frenchmen  wrote,  and  used  few  of 
their  methods.  So  we  lost. 

Now  I  do  not  mean  to  imply  that  our 
Nation's  military  leaders  were  solely 
or  even  mostly  to  blame  for  our  defeat 
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In  Vietnam.  It  was  mostly  a  failing  of 
our  political  leadership.  Our  political 
leaders  did  not  really  understand  who 
the  enemy  was,  so  they  developed  a 
political  strategy  that  aimed  at  the 
wrong  enemy.  They  thought  that  by 
impressing  the  Soviets  with  our  deter- 
mination, we  could  stop  the  North  Vi- 
etnamese offensive.  President  Johnson 
did  not  want  to  fight  a  war;  he  backed 
into  it  trying  to  avoid  a  defeat.  Be- 
cause he  did  not  fully  realize  we  were 
fighting  a  war  against  the  Vietnamese 
Communists,  he  did  not  set  out  to  win 
it. 

And  because  the  President  did  not 
want  to  pay  the  political  price  of  ad- 
mitting we  were  really  in  a  war.  he  im- 
posed on  the  military  restrictions 
which  made  it  almost  impossible  to 
achieve  victory,  he  did  not  organize 
the  command  structure  on  a  wartime 
footing,  so  command  in  Vietnam  was 
not  unified— no  one  was  In  charge.  He 
refused  to  mobilize  the  Reserves,  de- 
priving the  generals  of  the  men  they 
needed  to  win,  and  at  the  same  time 
Insisted  that  they  defend  everything. 
In  trying  to  keep  the  war  limited,  he 
insisted  on  respecting  the  dubious  neu- 
trality of  both  Cambodia  and  Laos, 
and  so  ensured  that  Communist 
supply  lines  remained  open. 

The  Vietnam  tragedy  happened  be- 
cause all  our  leaders  failed.  The  White 
House  focused  on  the  wrong  enemy, 
failed  to  unify  command  in  the  field, 
and  saddled  our  generals  with  political 
constraints  both  great  and  petty, 
sometimes  wisely  but  often  not.  And  It 
did  not  give  the  generals  enough  to 
win.  While  the  military  effort  was 
aimed  at  the  right  enemy— the  Viet- 
namese Communists— It  fought  with 
one  hand  tied  behind  Its  back.  Because 
the  President  was  unwilling  to  pay  the 
price  of  victory,  he  ensured  we  would 
have  to  suffer  the  costs  of  defeat. 

Our  generals'  great  failure  was  that 
they  did  not  point  out  that  simple 
fact.  As  C3eneral  Palmer  wrote,  "The 
JCS  seemed  to  be  unable  to  articulate 
an  effective  military  strategy  that 
they  could  persuade  the  Commander 
in  Chief  and  the  Secretary  of  Defense 
to  adopt.  Not  once  during  the  war  did 
the  JCS  advise  the  Commander  In 
Chief  or  the  Secretary  of  Defense  that 
the  strategy  being  pursued  most  prob- 
ably would  fail." 

My  concern.  Mr.  Speaker,  is  that  we 
are  now  making  those  same  mistakes 
over  again  in  the  Persian  Oulf.  As  In 
Vietnam,  our  goals  and  interests  are 
dear.  There  are  lists  and  lists  of  them: 
keeping  the  oil  flowing  from  the  Per- 
sian Gulf;  containing  Soviet  expan- 
sion; containing  Iranian  power:  bol- 
stering American  prestige;  supporting 
moderate  Gulf  states;  ending  the  war. 
But  as  in  Vietnam,  how  our  policy  can 
finally  achieve  those  goals  and  Inter- 
ests Is  far  from  clear. 

The  greatest  danger,  ironically.  Is 
that  for  now  the  policy  seems  to  be 
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working.  The  oU  is  flowing.  Soviet  and 
Iranian  power  Is  checked,  and  our 
prestige  in  the  region  is  rising.  But  the 
dangers  that  deviled  us  in  Vietnam  are 
also  threatening,  while  the  administra- 
tion appears  to  be  too  complacent  to 
see  it.  The  Iranians  take  advantage  of 
our  self-imposed  restrictions  by  attack- 
ing targets,  such  as  Kuwaiti  oil  facili- 
ties, which  we  caiuiot  protect  or 
avenge.  And  should  the  Iranians 
choose  to  escalate  their  attacks,  draw- 
ing us  deeper  into  the  conflict,  the  So- 
viets may  be  irresisUbly  tempted  to 
supply  them.  All  they  have  to  do  is 
keep  the  Iranians  supplied  with  such 
weapons  as  mines,  speedboats,  and 
missiles  to  replenish  Iranian  stocks 
when  they  run  out  of  silkworms.  At 
that  point,  winning  will  become  nearly 
impossible,  fighting  excessively  pain- 
ful, and  withdrawal  unacceptably 
costly. 

What  we  need,  and  what  we  do  not 
seem  to  have.  Is  a  coherent  combined 
political  can  military  plan  of  action. 
The  only  way  we  can  ensure  that  all 
our  Interests  are  protected  is  to  end 
the  war.  Until  the  war  ends  the  oil 
supply  will  always  be  in  danger,  and 
Iranian  power  continually  a  threat.  So 
the  real  goal  of  our  efforts  must  be  to 
end  the  war,  not  as  something  that 
would  be  a  nice  outcome,  which  is  the 
way  the  administration  seems  to  be 
treating  it,  but  as  an  Indispensable  re- 
quirement for  our  national  seciulty. 
So  all  of  our  efforts  must  be  bent  in 
that  direction.  The  reflagging  oper- 
ation can  only  be  a  temporary  meas- 
ure until  peace  Is  achieved. 

Since  we  are  obviously  not  going  to 
Intervene  in  the  Iran-Iraq  war  In  order 
to  force  the  Iranians  to  accept  peace, 
this  means  that  our  main  tool  must  be 
diplomacy— backed  by  military  power, 
not  spearheaded  by  it.  We  must  get 
the  international  community  to  act  to 
force  the  Iranians  to  accept,  as  a  first 
step,  a  cease-fire.  And  we  must  put 
enough  pressure  on  the  Iranians  so 
they  will  and  need  one. 

The  admlnstration  does  not  want  to 
do  this  because  It  would  be  too  pain- 
ful. We  might  have  to  ask  the  Soviets 
for  diplomatic  support,  since  we  cer- 
tainly cannot  succeed  against  their  op- 
position. We  might  have  to  apply  firm 
pressure  against  friends  and  allies,  in- 
cluding Israel  and  China,  to  stop 
arming  the  Iranians.  We  might  even 
have  to  take  the  United  Nations  seri- 
ously and  work  to  get  It  to  act.  Some 
of  this  has  been  done,  but  nowhere 
nearly  enough. 

What  I  have  outlined  here  is  not  the 
only  possible  approach  to  protecting 
our  Interests.  But  having  a  strategy— a 
political  strategy  and  a  military  strate- 
gy—Is the  only  way  to  protect  those 
Interests.  We  need  for  our  political 
leadership  to  formulate  a  plan  to  solve 
the  problems  we  face,  and  not  merely 
act  to  sUve  off  catastrophe.  They 
need  to  specify  what  the  military  role 
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In  that  plan  will  be.  And  then  our  mili- 
tary leaders  need  to  formulate  a  mili- 
tary strategy  to  achieve  the  goals  the 
political  leadership  assigns  to  them. 
That  strategy  has  to  include  provi- 
sions for  dealing  with  all  of  the  likely 
responses,  end  runs,  and  covert  actions 
the  Iranians  might  respond  with.  And 
the  strategists  need  to  be  clear  about 
what  they  cannot  do.  about  what 
won't  work.  All  of  that  planning  is 
necessary  if  we  are  going  to  achieve 
our  goals.  But  as  far  as  I  can  tell,  we 
do  not  have  much  of  it  done  now. 

Mr.  Speaker,  when  in  the  past  our 
political  and  military  leaders  devised 
strategies  for  achieving  goals,  and 
when  our  military  leaders  firmly  op- 
posed bad  strategies,  our  goals  were 
achieved.  When  leaders  did  not  think 
carefully  about  strategy,  we  have  all 
too  often  failed.  Mr.  Speaker,  this  Is 
one  of  the  lessons  of  history  we  need 
to  learn.  We  carmot  afford  to  continue 
to  faU.  The  stakes  are  too  high;  the 
price  of  success  must  be  paid.  If  we  are 
to  avoid  the  costs  of  failure.  Part  of 
that  price  is  that  the  people  in  the 
White  House  and  the  Pentagon  must 
think  clearly  about  strategy,  and  they 
must  be  able  to  explain  that  strategy 
clearly  to  the  American  people.  I  do 
not  think  that  should  be  too  much  to 
expect. 


RESCUE  DEMOCRACY  IN  HAITI 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owkws]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  Haiti's  November  29  elections 
for  President  and  Congress  are  now 
only  21  days  away  and  the  leader  of 
the  military  Junta,  General  Namphy. 
last  Friday  proclaimed  himself  or  pro- 
moted himself  to  the  position  of  Com- 
mander in  Chief.  He  was  Just  a  general 
before;  now  he  Is  Commander-in- 
Chief. 

We  can  see  the  handwriting  on  the 
wall.  I  suppose  his  next  step  will  be  to 
proclaim  himself  Commander  in  Chief 
for  life  following  the  pattern  of  Fran- 
cois Duvalier  who  proclaimed  himself 
president  for  life  and  then  when  he 
died  proclaimed  his  son  as  his  heir  for 
life. 

We  are  on  the  road  to  more  of  the 
same  in  Haiti  unless  the  U.S.  Govern- 
ment Intervenes. 

General  Namphy  and  his  Junta  are 
creations  of  the  U.S.  Stete  Depart- 
ment. They  do  not  have  any  legal 
basis  at  all.  The  only  body  in  Haiti 
that  does  have  some  legal  basis  that 
was  created  by  the  new  Haitian  consti- 
tution is  the  provisional  electoral 
council.  The  provisional  electoral 
council  is  under  direct  attack  by  Gen- 
eral Namphy's  military  thugs. 

Last  Friday  the  New  York  Times  In 
an  editorial  entitled  "Rescue  Democra- 
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cy  In  Haiti"  caUed  for  the  U.S.  State 
Department  to  organize  an  inter- 
American  effort  to  save  the  Haitian 
electoral  process.  In  the  wake  of  the 
recent  violence  in  Haiti.  The  New 
York  Times  editorial  says  in  part, 
"The  divisions  are  now  Inescapably 
clear.  On  one  side  stand  the  Haitian 
people,  the  National  Electoral  Council 
and  the  democratic  cause;  on  the 
other  side,  the  Namphy  Jimta  and  Du- 
vallerist  thugs.  What  possible  reason  is 
there  for  the  United  States  to  stay  on 
the  wrong  side?" 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  have  this  editorial  reprinted  In 
full  in  the  Congressional  Recori). 

The  editorial  referred  to  and  a 
report  are  as  follows: 

CFrom  the  New  York  Times.  Nov.  6,  1987] 
Rkscux  Dkmockact  in  HAm 

At  the  voting  urns  and  In  the  streets, 
Haiti's  people  have  declared  themselves  em- 
phatically in  favor  of  a  free  presidential 
election  later  this  month.  But  Gen.  Henri 
Namphy's  ruling  Junta  Is  not  Impressed. 
This  week  It  showed  itself,  at  best,  barely 
willing  to  lift  a  finger  to  safeguard  the 
democratic  process.  Once  again,  the  demo- 
crats have  the  people  but  not  the  guns. 

The  Reagan  Administration  once  plausi- 
bly claimed  that  backing  the  Junta  assured 
prompt  elections.  Now  It  needs  to  defend  de- 
mocracy more  forcefully.  Just  Imagine  what 
It  would  say  about  an  election  conducted 
under  these  conditions  In,  say,  Nicaragua. 
It's  urgent  now  for  the  State  Department  to 
organize  an  Inter-Amerlcan  effort  to  rescue 
the  Haitian  election  process. 

Though  desperately  poor,  Haitians  care 
passionately  about  their  democratic  rights. 
They  voted  In  surprising  numbers  for  a  new 
democratic  Constitution.  And  when  the 
Namphy  Junta  tried  to  usurp  the  constitu- 
tional role  of  the  Independent  National 
Electoral  Council,  they  angrily  took  to  the 
streets,  compelling  the  Junta  to  back  down. 

But  even  that  did  not  secure  an  unimped- 
ed electoral  process.  In  recent  months,  the 
Junta  has  permitted  a  climate  of  fear  remi- 
niscent of  the  Duvalier  era.  NlghU  bring 
murder  and  mayhem  from  thugs  who 
always  manage  to  escape  Justice.  Days  bring 
deadly  violence  from  troops  and  police. 

The  targets  have  not  Just  been  random. 
One  political  leader  was  hacked  to  death  by 
a  rural  mob.  Another  was  gunned  down 
while  speaking  outside  police  headquarters. 
This  week,  shots  were  fired  Into  the  offices 
of  a  presidential  candidate,  the  Electoral 
Council's  headquarters  was  set  ablaze.  A 
ballot-printing  plant  was  burned. 

The  divisions  are  now  Inescapably  clear. 
On  one  side  stand  the  Haitian  people,  the 
National  Electoral  Council,  the  democratic 
cause:  on  the  other,  the  Namphy  junta  and 
Duvallerlst  thugs.  What  possible  reason  is 
there  for  the  United  SUtes  to  sUy  on  the 
wrong  side? 

Report  oh  Visit  to  Haiti.  Octobih  22-33, 
1987.  Hon.  Jnon  Cartxr  awb  Hon. 
Oeorcb  Prick 

First,  as  members  of  the  Council  of 
Preely-Elected  Heads  of  Government,  we 
were  Invited  to  observe  Haiti's  electoral 
process  by  the  Haitian  Provisional  Elector- 
ial  Council  (CEP)  and  the  International  In- 
stitute of  Haiti  for  Research  and  Develop- 
ment (IHRED).  which  has  been  assisting 
the  electoral  process.   Due  to  the  recent 


murders  of  two  Haitian  Presidential  candi- 
dates, we  were  advised  by  Haitian  leaders 
and  specialists  of  Haiti  that  an  Immediate 
trip  as  the  voter  registration  process  got  un- 
derway would  be  helpful. 

Second,  the  purpose  of  our  visit  was  not  to 
endorse  a  candidate  or  a  party,  but  rather  to 
lend  our  support  to  the  democratic  process. 
We  observed  the  registration  process  and 
met  with  the  leaders  of  the  government 
(C.N.O.),  the  members  of  the  EHectoral 
Council,  Catholic  and  Protestant  Church 
leaders,  union  and  business  leaders,  and 
many  of  the  Presidential  candidates.  We 
also  had  an  opportunity  to  meet  and  speak 
with  people  on  the  streets  of  Port-au-Prlnce. 

Third,  as  a  restilt  of  these  meetings,  we 
reached  the  following  conclusions: 

The  Haitian  people  are  exi>ectlng  to  Im- 
prove their  lives  through  the  democratic 
process  and  are  committed  to  participating 
In  free  elections. 

The  CEP  (Electoral  Council)  has  achieved 
an  Independent  and  credible  standing 
among  the  Haitian  i>eople,  and  Its  coura- 
geous members  are  determined  to  organize 
and  sup>ervlse  free  elections  despite  frequent 
and  numerous  threats.  Municipal  elections 
are  planned  for  November  15,  and  elections 
for  the  President  and  Legislative  Assembly 
are  to  occur  on  November  29. 

The  CEP  Is  currently  evaluating  the  appli- 
cations of  35  Presidential  candidates.  The 
Constitution,  approved  by  referendum  In 
March  1987,  requires  that  the  CEP  exclude 
those  candidates  who  were  associated  with 
the  Duvalier  governments,  and  the  CEP  In- 
dicated that  they  will  uphold  this  provision, 
despite  Its  very  controversial  nature.  (The 
members  implied  that  If  they  do  not  exclude 
Duvallerlst  candidates,  they  would  lose  the 
support  of  the  p>eople,  but  that  excluding 
these  candidates  could  lead  to  a  violent  re- 
action that  might  enjoy  the  support  of  some 
In  the  armed  forces.)  The  CNG  (the  govern- 
ment Junta)  said  that  they  would  uphold 
the  Constitution  and  maintain  order  for  the 
elections. 

The  CNG  has  offered  to  cooperate  with 
the  CEP  to  make  the  elections  peaceful  and 
successful,  but  as  of  yet,  there  are  few,  If 
any,  signs  of  cooperation.  The  CEP  has  In- 
sisted on  Its  Indei)endence.  but  has  request- 
ed help  from  the  government  to  use  schools 
for  registration  and  government  transporta- 
tion for  voters.  The  CPE  has  not  yet  re- 
ceived a  response  from  the  government. 

The  Churches  are  well-Informed  and  have 
lent  their  facilities  for  voter  registration. 
The  Bishops  of  the  Catholic  Church  have 
also  made  several  effective  public  state- 
ments Indicating  their  unequivocal  support 
for  the  elections  and  explaining  to  the 
people  how  to  register  and  vote. 

The  recent  violence  has  Introduced  a 
degree  of  uncertainty,  and  the  CNG  has  un- 
fortunately not  done  anything  to  dispel  this 
uncertainty.  It  has  not,  for  example,  pur- 
sued a  credible  Investigation  of  the  murders 
of  the  Presidential  candidates  or  of  any  of 
the  other  political  crimes. 

We  met  with  about  sixteen  candidates  for 
the  Presidency  and  found  them  an  Impres- 
sive group  of  Individuals.  Some  are  deter- 
mined to  campaign  widely,  Including  In  the 
niral  areas,  despite  the  violence  and  the 
continuing  threats.  Few  of  the  candidates, 
however,  have  tried  to  organize  broadly- 
based  political  parties,  and  the  philosophi- 
cal differences  between  the  candidates  is 
not  clear. 

We  heard  charges  of  systematic  human 
rights  violations.  As  we  were  unable  to 
verify  such  charges,  we  Intend  to  recom- 


mend that  the  Inter-American  Commlasion 
on  Human  Rights  and  other  human  rights 
organizations  Investigate. 

Fourth,  to  succeed,  the  elections  will  need 
to  overcome  formidable  logistical,  educa- 
tional, and  political-military  obstacles.  Ev- 
eryone committed  to  free  elections  In  Haiti 
expressed  gratitude  for  our  visit  and  said 
that  they  believed  that  continued  interna- 
tional attention  to  the  electoral  process  in 
Haiti  is  of  the  greatest  importance  in  assist- 
ing the  electoral  process.  Haitians  requested 
sustained  Interest  and  moral  and  political 
support  from  the  Council  of  Freely-Elected 
Heads  of  Government  and  from  the  entire 
International  democratic  community.  Haiti 
wUI  also  need  considerable  economic  assist- 
ance If  a  new  democracy  will  be  able  to  sur- 
vive and  prosper. 

Hon.  Jnarr  Carter, 

Hon.  George  Price, 

Dr.  Robert  Pastor, 

SecTttary  to  the  Council  of  Freely-Elect- 
ed Head*  of  Qovemment 

Mr.  OWENS  of  New  York.  Last 
Friday,  guimien  fired  several  times  at 
the  headquarters  of  centrist  presiden- 
tial candidates  Marc  Bazln  and  Leslie 
Manlgat.  These  people  have  not  been 
brave  enough  to  venture  outside  of 
their  headquarters  to  campaign.  The 
Namphy  thugs  and  the  remnants  of 
the  Ton-Ton  Macoutes  have  now 
sought  them  out  in  their  headquar- 
ters. 

Another  centrist  candidate,  Eugene 
Gregolre  also  was  fired  upon.  These 
three  candidates  had  publicly  en- 
dorsed the  electoral  council's  position 
which  had  disqualified  the  old  Duva- 
liers  as  candidates  for  election. 

The  Haitian  people  are  determined 
to  carry  out  their  free  elections  de- 
spite all  the  violence  of  last  week.  In 
an  Associated  Press  interview  last  Sat- 
urday elections  official  Jean-Robert 
Sabalat  said  that  lack  of  certain  tech- 
nical equipment  has  made  the  elec- 
tions process  difficult.  He  said  that 
they  could  use  some  helicopters  to 
move  aroimd,  they  need  phones, 
radios,  a  lot  of  minor  kinds  of  things 
that  could  be  supplied  by  the  U.S. 
Government  or  the  governments  of 
the  Organization  of  American  States 
or  the  United  Nations.  It  is  surprising 
that  these  very  small  technical  kinds 
of  assistance  are  not  already  available 
to  the  electoral  council  in  Haiti. 

The  report  on  last  month's  fact-find- 
ing trip  to  Haiti  by  former  President 
Jimmy  Carter  has  been  released  by 
the  Carter  Presidential  Center  in  At- 
lanta, and  it  bears  out  all  of  the  state- 
ments that  I  have  made  over  the  past 
few  days  concerning  the  elections  in 
Haiti.  Immediate  intervention  is 
needed,  peaceful  intervention  but  im- 
mediate intervention  is  needed  accord- 
ing to  the  report  by  President  Jimmy 
Carter.  If  elections  are  to  prevail,  if  we 
are  to  have  free  elections,  then  the 
time  to  act  is  now.  The  only  body, 
again  I  repeat,  the  only  body  that  has 
legality  in  Haiti,  the  only  body  that  is 
a  creation  of  the  Haitian  people  is  the 
provisional  electoral  coimcil.  The  time 
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has  come.  I  Joined  with  a  group  of  Hai- 
tian Americans  who  met  over  the 
weekend  and  called  for  the  military 
Junta  under  General  Namphy  to  step 
down  since  It  Is  an  Illegal  body  or  a 
nonlegal  body:  it  has  no  status.  They 
are  calling  for  It  to  step  down.  And  be- 
tween now  and  the  consummation  of 
the  elections,  they  should  allow  the 
provisional  electoral  council  to  govern 
the  country.  The  provisional  electoral 
council  has  more  status,  more  legality 
and  is  as  qualified  to  nm  the  govern- 
ment as  the  military  Junta  which  was 
crested  overnight  by  our  State  Depart- 
ment. 

We  urge  that  action  be  taken  here  In 
Washington  to  encourage,  to  encour- 
age the  military  Junta  to  step  down. 

Barring  that,  steps  should  be  taken 
to  mobilize  the  power  and  the  Influ- 
ence of  the  Organization  of  American 
States,  the  United  SUtes,  the  United 
Nations  to  move  to  prevent  what  is 
about  to  happen,  another  situation 
where  a  handful  of  people  who  have 
guns  and  who  control  the  weapons  for 
violence  dominating  the  majority.  The 
democratic  majority  of  Haiti  Is  being 
dominated  by  a  handful  of  thugs  all 
because  they  have  guns. 

D  2035 

This  has  happened  all  over  the 
world  in  numerous  Third  World  coun- 
tries. It  has  happened  In  this  hemi- 
sphere. We  cannot  stand  by  any  longer 
and  aUow  a  handful  of  people  to  pre- 
vent the  democratic  process  that  the 
majority  has  willed  should  go  forward. 

We  have  Insisted  that  Nicaragua 
have  democratic  elections.  We  have  in- 
sisted on  it,  and  we  have  also  appropri- 
ated quite  a  number  of  millions  of  dol- 
lars, more  than  $100  million,  in  an 
effort  to  drive  Nicaragua  into  democ- 
racy. 

Here  is  a  situation  where  a  majority 
of  the  people  of  a  country  which  is 
Just  90  miles  from  our  shore  has  al- 
ready made  it  clear  they  want  democ- 
racy. They  have  established  a  consti- 
tution. They  deserve  our  help,  and 
that  help  should  come  very  soon. 

Mr.  Speaker,  we  should  take  action, 
as  the  New  York  Times  says,  and  come 
down  on  the  right  side,  the  side  of  the 
majority  of  the  Haitian  people. 


NANCY  COSTELLO— WOMAN  OF 
THE  YEAR 

The  SPEAKER  pro  tempore  (Mr. 
Daroiit).  Under  a  prevloiis  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Pawuta]  Is  recognized  for  5  min- 
utes. 

Mr.  PANETTA  of  Calrfomia.  Mr.  Speaker,  it 
is  a  pleasure  for  me  to  be  able  to  bring  to  tfie 
attertior  of  my  coHeagues  the  fact  that  a  very 
deserving  woman  Is  to  receive  this  year's 
Woman-of-the-Yoar  Award  from  the  Quota 
Ckjb  of  the  Monterey  Peninsula. 

Narxry  Costello,  a  woman  wtx>  has  worked 
seWlessty  to  improve  the  lives  of  migrant  work- 


ers and  other  needy  individuals  in  the  Monte- 
rey Peninsula  and  Salinas  areas,  is  to  be  tf>e 
Quota  Club's  1987  horxxee,  and  I  am  looking 
forward  to  atterxjing  the  dinner  on  November 
1 4  at  wtMch  she  will  receive  the  award. 

When  we  talk  about  voluntansm  arxj  about 
the  need  for  private  ir>dMdual8  to  assist  in 
caring  for  ttie  needy  in  ttiis  country,  we  are 
talking  about  people  like  Nancy  Costelks.  But 
there  are  not  many  rndivKJuals  who  commit 
the  kind  of  time  and  energy  th«t  Narx:y  Cos- 
telkj  does  to  make  this  commitment  real. 
Indeed,  I  think  she  defines  the  word  "commil- 
ment."  arxl  sf>e  inspires  by  her  example. 

Mr.  Speaker,  I  wouM  like  to  inckxle  in  tfie 
Record  at  this  point  two  artKles  wtiich  have 
appeared  In  the  Monterey  Peninsula  Herakj 
over  the  past  2  years  about  Narx:y  Costelk>.  I 
think  they  offer  some  insight  into  ttie  wortc  that 
Nancy  Costelto  has  accomplished  and  the 
impact  sf>e  has  had  on  people's  lives  in  my 
area  of  the  country.  I  hope  my  colleagues, 
and  all  readers  of  this  Record,  will  take  a 
moment  to  read  about  this  great  woman.  They 
will  see  that  the  Quota  Qub  has  made  an  out- 
standing cfHjrce  for  its  Woman  of  the  Year. 
Taking  Pood  ajto  PmnnwHip  to 
Parmworker  Camps 
Farmworker  families  know  her  name:  "La 
Nancy."  Memt>er8  of  churches  and  organiza- 
tions which  collect  food,  clothing,  toys  and 
many  other  items  for  her  know  it,  too: 
Nancy  CosteUo.  She'd  Just  as  soon  remain 
anonymous. 

She'd  rather  that  people  knew  the  names 
of  aU  the  Teresas.  Rosas,  Marias  and  Juanl- 
tas  and  about  their  generosity  to  each 
other.  And  that  people  knew  about  poverty 
and  substandard  housing  as  she  encounters 
It  every  day. 

She  didn't  know  until  that  hot  summer 
day  about  17  years  ago  when  she  saw  It  for 
herself.  She  had  responded  to  an  article  In 
The  Herald  about  a  Salinas  VaUey  grower 
installing  an  alx>ve-ground  swimming  pool 
for  the  enjoyment  of  his  farm  workers  and 
their  families  but  that  none  of  the  children 
owned  bathing  suits  which  were  required  of 
users.  Gathering  castoffs  from  her  own 
brood  of  sU,  by  then  mostly  grown,  and  col- 
lecting more  siilts  from  family  and  friends, 
she  drove  to  Salinas  and  met  poverty  face  to 
face. 

Oolng  back  with  food  for  a  few  families, 
she  beard  that  another  needed  shoes  and 
someone  else  needed  blankets— and  that 
they  all  needed  food.  She  made  a  few  more 
trips.  This  kind  of  direct  service  continues 
as  it  began,  a  gesture  of  friendship. 

"I  had  to  learn  Spanish  so  I  could  find  out 
what  they  needed. "  she  said,  but  the  camp 
conversations  include  more  than  "I  want" 
lists.  There  is  talk  about  family  happenings 
and  even  space  for  laughter  as  the  unhur- 
ried exchange  leads  up  to  such  emergencies 
as  a  broken  stove  and  no  heat,  the  need  to 
move  with  no  money  for  It.  the  need  for 
medicine  for  a  sick  child. 

Mrs.  CosteUo  doesn't  make  promises  but 
she'll  try  to  find  a  new  stove,  a  new  house — 
shell  pick  up  the  medicine. 

Her  sources  of  help  for  these  families 
have  evolved  through  the  years  Into  an  im- 
pressive network.  First  word  went  out  at  the 
Naval  Postgraduate  school,  spurred  by  a 
close  friend,  Mary  HaJtlner.  Navy  families 
t>egan  donating  outgrown  children's  clothes, 
unwanted  household  goods  and  canned 
food.  Friends  and  strangers  drop  off  next- 
to-new  clothes  and  furniture  In  Mrs.  Costel- 
lo's  driveway.  Schools  have  provided   un- 


claimed lost-and-found  Items,  rummage 
sales  some  of  the  leftovers.  Motels  undergo- 
ing refurbishing  have  given  mattresses  and 
supermarkeU  give  unsellable  food. 

And  Mrs.  Costello's  strong  arms  load  up 
her  truck  which  travels  more  than  40,000 
miles  a  year  taking  all  this  to  where  it  is 
needed. 

•These  people  struggle  to  make  ends  meet 
and  want  nothing  more  than  to  work  and 
earn  their  own  way,"  she  said  about  the  ma- 
jority of  families  she  meeU  in  the  camps.  "I 
heard  someone  say  proudly  that  her  family 
had  never  had  to  accept  welfare  and  I  knew 
that  I  had  been  brliiglng  them  food  and 
clothing  for  years.  But  the  difference  Is  that 
It's  done  as  a  friend  and  they  accept  it  as 
such.  They  give  me  things,  too. " 

And  they  help  each  other.  Years  ago,  one 
famUy  told  her  about  a  couple  with  24  chil- 
dren In  Holllster  who  needed  beds,  and 
when  lin.  Costello  rounded  up  some  beds 
they  delivered  them  to  Holllster.  One  of 
those  24,  now  grown,  is  continuing  that  con- 
cern for  others.  "I  passed  her  a  blanket  one 
day  and  she  Immediately  gave  It  to  someone 
else,"  said  Mrs.  Costello.  'And  you  never 
know  when  you  give  food  how  many  people 
you  are  helping  out." 

During  the  three  weeks  before  Christmas 
others  Join  her  on  the  road,  helping  to  deliv- 
er food  boxes  and  gifts  to  some  2,000  faml- 
Ues.  Their  help,  like  hers,  is  quiet  and  non- 
Instltutionallzed. 

"I  was  in  one  camp  trying  to  make  lists  of 
the  families  and  what  they  needed  when  a 
woman  offered  to  help,"  said  Mrs.  Costello. 
"She  caught  on  right  away  and  gave  me 
every  family  in  the  camp  with  the  names 
and  ages  of  the  children.  But  even  better 
she  added  little  things  about  how  badly 
someone  needed  something." 

Descendent  of  a  pioneer  Monterey  County 
famUy.  Mrs.  CosteUo  probably  knows  the 
backroads  of  the  county  more  than  any  of 
her  ancestors.  And  she  knows  as  much 
about  riiral  poverty  as  any  body.  She  knows 
alMut  hunger. 

The  people  that  cater  the  Conference 
Center  caUed  her  on  a  recent  Sunday  after- 
noon saying  they  had  a  hundred  dinners 
left  over  from  an  event  that  had  been  un- 
deratt«nded:  did  she  want  them?  In  a  short 
time  she  was  on  the  road,  taking  the  meals 
to  CastrovlUe  and  Pajaro  where  she  could 
pass  them  out  quickly.  As  a  friend. 

From  Castrovuxe  to  Kiho  Crrr— Montkr- 
BTAif  Brings  Christmas  to  Many  Faki- 

LIKS 

(By  Pat  Griffith) 

This  is  a  Christmas  story  about  Nancy, 
who  won't  like  it. 

You  may  know  Nancy.  At  one  time  or  an- 
other you've  probably  glimpsed  her. 

Maybe  at  a  supermarket  In  the  early 
morning  hours.  She  was  the  sturdy,  mother- 
ly figure  hef tlitg  crates  of  past-dated  milk  or 
day-old  bread  onto  the  back  of  a  yeUow 
Toyota  pickup  truck. 

Maybe  driving  down  a  highway  some- 
where in  Monterey  County.  She  was  the 
pleasant  round  face  behind  the  wheel  of  a 
mud-spattered  truck  adorned  with  a  green 
tarp,  its  bungle  cords  straining  to  contain  a 
crazy-quUt  load  of  mattresses  and  chairs 
and  boxes  stuffed  with  who-knew-what. 

Maytie  after  a  big  rummage  sale.  She  was 
the  one  who  came  last,  umiiing  and  a  bit 
breathless,  to  carry  away  some  chUdren's 
shoes  and  schoolboy  Jackets  and  a  boxful  of 
pots  and  pans. 


Nancy.  The  woman  who  gathers  food  and 
clothing,  Ijeddlng  and  toys,  furniture  and 
dishes  and  books— the  overflow  of  an  afflu- 
ent society— and  gets  them  to  those  who  Uve 
on  the  flip  side  of  prosperity  In  the  migrant 
labor  camps  and  subsidized  housing  units  of 
the  Salinas  VaUey. 

humdrxds  op  pamujzs 

The  woman  who — with  the  help  of  her 
friends  and  hundreds  of  people  she's  never 
seen  or  met— is  bringing  Christmas  this  year 
to  800,  000,  perhaps  1,000  or  more  famiUes 
from  Pajaro  to  King  City. 

"Who  best  exemplifies  the  Christmas 
Spirit?"  John  Bolt  Morse  of  Carmel  wrote 
The  Herald  earUer  this  month. 

"Nancy  CosteUo,  of  course,  and  by  a 
county  mUe.  But  I  8upi>ose  nothing  can 
breach  her  passion  for  anonymity." 

Many  have  c&Ued  The  Herald  through  the 
years  to  ask  In  bewUderment  why  no  story 
has  ever  appeared  on  Nancy.  The  resiwnse 
has  been  simply  this:  She  didn't  want  one. 

She  has  been  adamant  and  unyielding  on 
that  score,  refusing  to  cooperate  in  any  en- 
deavor that  could,  by  any  stretch  of  the 
imagination,  be  construed  as  attention  seek- 
ing. She  did  not  know  about  this  story  untU 
she  picked  up  today's  Herald.  She  wlU  not 
be  pleased. 

And  as  the  widow  of  former  Herald  city 
editor  and  Weekend  magazine  editor  Jimmy 
CosteUo,  she  wlU  be  doubly  chagrined  at 
this  blatant  violation  of  the  axiom  that  not 
only  does  a  true  newspaperman  not  make 
the  news,  his  famUy  doesn't  either. 

But  the  story  Is  already  out.  More  readers 
mentioned  Nancy,  in  response  to  our  ques- 
tion, "Who  in  the  area  best  exemplifies  the 
Christmas  spirit?"  than  anyone  else. 

Hers  is  a  story  worth  telling. 

It  began  during  a  hot  simimer  about  16 
years  ago.  The  Herald  reported  that  a  SaU- 
nas  VaUey  grower  had  installed  an  above- 
ground  swimming  pool  for  the  enjoyment  of 
his  farm  workers  and  their  famUles.  The 
posted  rules  stipulated  that  bathing  suits 
must  be  worn— perfectly  reasonable,  except 
that  vlrtuaUy  none  of  the  chUdren  owned  a 
bathing  suit  or  had  any  prospect  of  acquir- 
ing one. 

One  look  at  a  photograph  of  sad-faced 
youngsters  outside  the  enticing  pool  was  aU 
it  took  to  get  Nancy  moving.  She  rounded 
up  the  castoffs  from  her  own  brood  of  six, 
by  then  mostly  grown,  and  coUected  more 
from  neighbors  and  friends. 

And  off  she  went  to  a  farm  outside  SaU- 
nas,  a  drive  of  perhaps  25  mUes  or  so.  It  was 
reaUy  nothing  at  all,  she  thought  at  the  time, 
Just  a  simple,  spontaneous  gesture  in  re- 
sponse to  an  obvious  need. 

Then  she  met  famlUes  Uvlng  out  of  cars 
along  the  side  of  the  road.  Their  need  was 
for  food.  A  Journey  of  several  hundred  thou- 
sand mUes  had  begun. 

Returning  initially  with  food  for  a  few, 
Nancy  learned  of  others  equally  destitute. 
Finding  them,  she  heard  of  stlU  more. 

Why  yes,  of  course,  she'd  see  what  she 
could  do.  Yes,  she'd  try  to  find  school  shoes 
for  the  youngsters  scampering  l)arefoot 
across  the  siin-baked  dirt  of  a  farm  labor 
camp.  Yes,  If  she  happened  upon  a  spare 
chair  or  a  warm  blanket  or  a  bed,  she'd 
bring  them  along,  too.  Yes,  she'd  stop  by  a 
cousin's  cabin  near  Greenfield  with  some 
"extras"  because  the  father  was  out  of  work 
with  a  bad  back  and  the  mother  and  chU- 
dren were  In  need. 

Yes,  she'd  try.  No  promises  of  success.  But 
yes.  she'd  do  what  she  could. 


COMMITKKIIT 

Summer  sUd  Into  faU,  faU  faded  to  winter. 
Imperceptibly,  compassion  evolved  into 
commitment. 

There  was  no  Inspired  vision  of  a  grand 
design  then,  and  there  is  none  now.  AU  that 
has  hapt>ened  has  simply  evolved. 

Word  went  out  at  the  Naval  Postgraduate 
School,  spurred  by  her  close  friend  Mary 
Haltlner  (who.  In  her  own  right,  has  been 
named  by  a  Herald  reader  as  an  exemplar  of 
the  Christmas  spirit).  Navy  famUles  began 
donating  outgrown  chUdren's  clothes,  un- 
wanted household  goods  and  canned  food  to 
the  school's  chapels  for  Nancy  to  pick  up. 
They  have  been  a  mainstay  of  support  ever 
since. 

Through  the  years  countless  others  have 
joined  in.  Zander  Klawans  of  Monterey,  now 
retired,  was  one  of  the  first  merchants  to 
give  new  clothing  from  his  store  to  be  dis- 
tributed through  Nancy.  Motels  undergoing 
refurbishing  have  given  mattresses,  super- 
markets unsellable  food. 

Friends  and  strangers  routinely  drop  off 
next-to-new  clothes  and  furniture  in  her 
driveway.  Schools  have  provided  unclaimed 
lost-and-found  items,  rummage  sales  some 
of  the  leftovers. 

Every  weekday  and  most  Saturdays  and 
Sundays,  Nancy  and  the  yeUow  pickup 
jauntUy  proceed  to  CastrovlUe  or  Gonzales, 
Soledad  or  Greenfield,  King  City  or  Pajaro. 
The  odometer  ticks  off  30,000-plus  mUes  a 
year  shuttling  west  to  east,  north  to  south. 

UN7AMILIAR  NAMES 

It  stops  at  places  unknown  to  most  Penin- 
sulans.  Camp  21,  Kent's  Court,  La  Orcha, 
Villa  Camphora  and  Jimlnez  Camp.  A  house 
in  an  artichoke  field.  A  shack  below  the  raU- 
road  tracks.  A  cluster  of  cabins  behind  a 
bam. 

"I  wlU  never  forget  one  simimer  day  when 
my  wife  and  I  went  with  Nancy  CosteUo  to 
visit  the  migrant  camps,"  the  Rev.  James 
BroclL.  rector  of  St.  Dvmstan's  Episcopal 
Church  in  Carmel  VaUey,  wrote  The  Herald 
in  a  HoUday  Spirit  letter. 

"What  a  memorable  sight  it  was  to  behold 
as  she  drove  her  overloaded  yeUow  Toyota 
truck  into  the  camp  near  Soledad  prison.  It 
seemed  as  If  hundreds  of  chUdren  'came  out 
of  the  woodwork'  to  greet  her  with  shouts 
of  'Nancy!'  'Nancy!'  Each  chUd  knew  that 
Nancy  would  have  something  for  him  or  her 
to  wear  or  to  eat." 

To  travel  with  Nancy  Is  to  partake  of  Joy 
and  struggle,  heartbreak  and  triumph.  Ev- 
erywhere she  goes  she  is  welcomed,  not  Just 
as  a  brlnger  of  things,  but  as  someone  who 
shares  famUy  confidences  and  provides  a 
helpful  link  with  a  world  beyond  the  fur- 
rows of  the  Salinas  VaUey. 

Some  years  ago,  aware  that  her  fractured 
Spanish  was  not  adequate  for  more  than 
perfimctory  exchanges,  she  carved  a  few 
hours  out  of  her  self-imposed  12-hour  work- 
day to  take  some  classes  In  conversational 
Spanish. 

Now,  as  she  speaks  of  the  famiUes  she 
knows  weU  and  of  newcomers  In  their  midst, 
it  is  her  EngUsh  that  sometimes  fragments 
into  descriptive  Spanish  words  and  phrases. 

OPEN,  »«T.»T»n 

Her  manner  Is  open,  relaxed,  involved.  No 
Lady  Bountiful  here.  Each  stop  is  a  warm, 
sometimes  extended,  exchange  of  news. 
How  is  Maria's  new  baby?  Has  she  been  to 
the  clinic?  What  word  is  there  from  Manuel 
at  San  Jose  State?  And  what  about  the  men. 
have  they  had  much  work  this  week? 

The  questions  and  responses  come  slowly, 
softly.  Sometimes  there's  an  urgency,  a  sug- 


gestion of  quiet  desperation.  There's  no 
medicine  for  a  sick  chUd.  The  dlsabiUty 
check  for  the  father  disabled  in  an  automo- 
bUe  accident  has  not  come.  The  stove  has 
stopped  working,  and  there  is  no  meat.  A 
fainlly  must  vacate  a  condemned  buUdlng 
and  there  is  no  place  to  go,  no  money  for 
higher  rent. 

Nancy  responds  to  these  emergencies,  too. 
She  wlU  caU  the  doctor  and  pick  up  the 
medicine  at  the  pharmacy.  She  wiU  provide 
more  food  untU  the  dlsabUlty  check  comes. 
She  wUl  look  for  a  stove.  She  wiU  ask  about 
a  possible  new  home  for  the  famUy  as  she 
makes  her  rounds,  and  somehow,  the  money 
wUl  be  found. 

From  time  to  time  Nancy  is  queried  about 
the  people  who  make  up  her  world.  Arent 
they  mostly  Ulegal  aUens?  Isn't  she  just  en- 
couraging more  to  come  by  helping  to  subsi- 
dize their  existence? 

Her  blue  eyes  grow  wide  with  wonder  at 
the  questions,  even  as  a  snap  comes  to  her 
normaUy  gentle  voice. 

"Sure,  some  are.  Most  aren't.  But  what 
does  that  have  to  do  with  anything?  What 
does  It  matter  when  a  kid  is  cold  or  hungry 
whether  or  not  there's  a  green  card? 
They're  here.  They  need." 

Inevitably,  one  thinks  of  Christmas. 

Her  Christmas  outreach  has  also 
evolved— exponentially.  In  the  early  years  it 
was  relatively  self-contained.  The  CosteUo 
home  was  headquarters,  where  toys  and 
gifts  of  every  size  and  description  were 
wrapped  and  tagged  with  individual  names 
and  put  In  family  boxes  for  deUvery  Christ- 
mas week. 

The  mounds  of  boxes  would  fiU  the  family 
room,  then  splash  across  the  kitchen  to  the 
dining  room,  and  around  the  comer  untU 
they  swaUowed  up  the  Uvlng  room,  grand 
piano  and  aU,  and  marched  out  the  door  to 
the  b{u;k  patio,  forcing  hasty  InstaUatlon  of 
evermore  fiberglass  covering  to  try  to  pro- 
tect the  wrapped  parcels  from  December 
rains. 

MeanwhUe  boxes  of  food  multlpUed  at  the 
Post-graduate  School  and  In  Mary  Hal- 
tlner's  garage,  to  be  distributed  in  tandem 
with  the  presents. 

From  the  beginning,  it  was  overwhelming, 
chaotic.  Impossible,  and  accomplished. 

It  stUl  is. 

One  is  tempted  to  say  that  a  loaves-and- 
flshes  principle  has  been  operating.  There  Is 
never  enough  for  aU  the  people  Nancy 
would  help.  But  as  the  giving  expands  and 
the  word  spreads,  the  more  that  gifts  and 
money  for  food  and  people  to  help  show  up. 

It  is  always  a  struggle.  There  is  no  possi- 
ble way  aU  the  names  on  Nancy's  multiply- 
ing lists  can  be  aided.  But  they  are. 

Nancy's  Christmas  has  long  since  out- 
grown its  original  base  of  operations.  St. 
Dunstan's  Episcopal  Church,  which  serves 
as  the  coordinating  point  and  message 
center  for  Nancy  year-round,  is  a  whirlwind 
of  sorting,  wrapping  and  boxing  from  mid- 
summer on. 

Many  other  churches  in  Carmel,  Monte- 
rey, Pacific  Grove,  Salinas  and  King  City 
Join  In  a  great  ecumenical  outpouring  of 
toys,  food  and  money— aU  to  be  fuimeled 
through  Nancy. 

Several  schools,  pubUc  and  private.  coUect 
and  give  tlu^ugh  her.  Scores  of  individuals, 
some  who  know  only  her  reputation,  add 
much  more.  In  Monterey,  six  women  have 
teamed  for  the  past  four  years  to  host  a 
"giving  party,"  Inviting  some  200  friends  to 
a  luncheon.  Each  guest  brings  a  gift, 
wrapped  and  tagged  to  teU  its  contents  and 
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age  of  child  it  is  for.  All  these  go  into 
Nancy's  Christmas  collection. 

Pood  money  at  Christmastime  is  used  to 
buy  chickens  and  hams  and  turkeys  by  the 
caseload— more  than  $l,0O0-worth  in  one 
day  alone  last  week.  Nancy  wUl  have  already 
bought  mounds  of  100-pound  sacks  of  rice 
and  beans,  all  of  which  are  rebagged  into 
famUy-sized  portions  and  put  into  food 
boxes  with  canned  goods  under  Mary  Hal- 
tlner'8  supervision. 

For  the  last  three  weeks,  a  parade  of  vehi- 
cles— commercial  vans.  plckut>8.  station 
wagons,  cars  with  big  trunks— has  followed 
the  yellow  Toyota  on  its  holiday  rounds. 
The  drivers,  too,  are  volunteers  from  every 
community  and  walk  of  life  who  have  heard, 
through  the  grapevine,  that  Nancy  needs 
help. 

Their  commitment  can  also  be  impressive. 
One  man.  who  first  made  an  all-day-into- 
the-nlght  circuit  with  Nancy  as  a  teen-ager 
living  in  Carmel  Valley,  took  unpaid  leave 
from  his  Job  in  Berkeley  to  spend  Tuesday. 
Christmas  Eve,  as  he  has  so  many  others- 
driving  a  van  for  Nancy. 

This  web  of  support,  grown  broader  and 
stonger  though  the  years,  has  also  remained 
largely  anonymous.  Like  Nancy. 

Only  a  few  years  ago,  Nancy  was  astound- 
ing family  and  friends  by  reaching  50  or  100 
or  200  families  who  would  otherwise  be  for- 
gotten at  Christmas.  Last  year  more  than 
3,000  gifts  and  over  700  boxes  of  food  went 
out. 

This  year  Is  bigger  yet.  It  will  be  a  few 
days  before  she  finds  time  to  tote  it  all  up. 

Today  is  Chlrstmas.  If  custom  holds,  and 
It  surely  will,  Nancy  will  be  on  the  road 
while  most  families  are  Just  opening  their 
stockings,  because  she  will  have  thought  of 
a  family  here  and  a  family  there  that  some- 
how was  bypassed  in  all  the  scramble  of 
recent  days. 

Tomorrow  the  world  at  large  moves  on 
from  Christmas.  Nancy  will  be  back  on  the 
road  simply  because  for  her  no  other  re- 
ponse  Is  pmsible.  Hunger  and  cold  and  de- 
spair are  real.  People  need. 

Loaves  and  fishes.  The  spirit  of  Christ- 
mas. 

POLISH  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr  ANNUNZIO.  Mr.  Speaker,  69  years  ago. 
on  November  11,  1918,  the  Polish  people 
proudly  proclaimed  Vnm  independence,  and 
were  able  to  regain  the  right  to  self-determina- 
tion and  freedom  after  more  than  a  century 
political  darVness  arxl  intellectual  repression 
at  the  harxi  of  foreign  tyrants. 

Although  one  of  the  first  democratic  consti- 
tutions knovvn  to  the  world  was  the  Polish 
Constitution  written  in  the  1 8th  century,  shortly 
after  the  creation  of  this  document,  the  Polish 
people  saw  their  beloved  homelarxi  invaded 
t)y  ttiree  of  the  country's  more  powerful  hos- 
tile neighbonng  nations.  These  nations  exploit- 
ed and  brutalized  PolarxJ  until  1918,  and  re- 
sporxied  with  repressive  measures  whenever 
the  heroic  Polish  people  attempted  to  achieve 
setf-govemment  or  preserve  their  precious 
cultural  heritage. 

After  the  end  of  World  War  I  and  the  sign- 
ing of  tt>e  Treaty  of  Versailles,  tf«  major  Euro- 
pean powers  recognized  the  nat)onal  sover- 
eignty of  PolarxJ,  and  tt)e  Polish  people  were 
able  to  reassert  their  r»t)or)al  destiny  ami  de- 


velop their  national,  religious,  and  cultural  in- 
stitutions without  the  fear  of  persecution  or  re- 
prisal. 

This  glorious  revival  of  freedom  lasted  for 
only  one  generation,  and  then,  in  1939, 
Poland  became  a  victim  of  Nazi  aggression 
arxJ  the  people  of  Poland  were  subjected 
once  again  to  ttie  most  extreme  forms  of  per- 
secution imaginable.  Although  the  erKJ  of 
World  War  II  in  1945  brought  an  end  to  Nazi 
persecution,  the  Polish  people  were  forced  to 
submit  to  a  new  form  of  tyranny  imposed  by 
the  Communist  Soviet  Union. 

Mr.  Speaker,  although  the  years  of  renewed 
liberation  and  self-government  were  short- 
lived for  the  Polish  people,  today  their  coura- 
geous struggle  to  be  free  and  develop  a  free 
ecorvxny  arxj  preserve  their  cultural  heritage 
continues.  I  am  privileged  to  join  with  Polish 
Americans  in  the  11th  Congressional  District 
of  Illinois,  wfiich  I  am  honored  to  represent, 
and  Americans  of  Polish  descent  across  this 
nation,  as  they  commenDorate  Polish  Inde- 
penderKe  Day  arxj  pray  that  or>e  day  Poland 
shall  overcome  its  communist  oppressors. 


ELDERLY    CITIZENS    WOULD    BE 
IMPACTED  BY  TAPPING 

SOCIAL  SECURITY  COLAS 

Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  LOWRY  of  Washington.  Mr.  Speaker,  in 
recent  days  some  of  my  colleagues  have  sug- 
gested that  Social  Security  COLA's  be  limited 
or  capped  to  help  us  achieve  the  S23  billion 
savings  mandated  by  Gramm-Rudman.  While 
both  sides  of  the  aisle  will  need  to  make  con- 
cessions in  order  to  put  together  such  a  pack- 
age, capping  the  COLA  will  have  a  devastat- 
ir>g  impact  on  hundreds  of  thousands  of  elder- 
ly in  this  Nation  who  live  below  or  near  the 
poverty  line. 

In  ttie  last  few  decades  the  percentage  of 
poor  older  Americans  has  shrunk  substantial- 
ly. The  payment  of  automatic  COLA's,  institut- 
ed in  1975,  has  played  a  role.  It  remains  a 
sad  fact,  however,  ttiat  poverty  amor)g  the  el- 
derly is  more  widespread  tf^an  among  any 
other  adult  age  group. 

According  to  ttie  Census  Bureau  sorrra  3.5 
million  elderly  Arr>encans  were  poor  in  1985. 
These  individuals  had  incomes  that  year 
below  the  "poverty  line"  of  $5,156 — or  $6,503 
for  a  couple.  In  real-life  terms  that  means  to 
have  had  a  weekly  income  below  $99— or 
$125  for  a  couple. 

Poverty  among  certain  segments  of  the  el- 
derly population  Is  particularly  prorxxjnced  arxi 
deep  rooted — for  mirvxities,  women  arxi  the 
very  oW.  In  1985,  31.5  percent  of  ekJerly 
blacks  were  poor,  nearly  three  times  the  per- 
centage of  older  whites.  While  women  const)- 
tute  almost  59  percent  of  the  Nation's  ekjerly. 
they  account  for  72.4  percent  of  ttie  ekJerly 
poor  arxJ  elderly  women  have  a  poverty  rate 
nearly  double  that  of  eiderty  men.  Finally,  the 
"old€»t  oW,"  those  over  the  age  of  85,  have  a 
poverty  rate  of  18.7  percent,  about  the  same 
as  the  poverty  rate  among  chiklren  ur>der  tt>e 
age  of  18. 

In  1985,  wtien  the  Congress  last  gave  seri- 
ous cor»ideration  to  withholding  Vne  Social 
Security    COLA,    the    Cor^gressKxial    Budget 


Office  estimated  that  eliminating  the  COLA 
would  push  420,000-470,000  indcvtduais  into 
poverty.  The  plight  of  those  already  in  poverty 
wouk)  be  even  greater  as  tt>ey  are  pushed 
even  deeper  into  that  position,  from  which 
ttiey  have  little  hope  of  ever  recovering. 

A  decision  to  elimirwte  or  cap  the  Social 
Security  COLA  in  1988  will  have  much  the 
same  impact  as  when  proposed  in  1985.  The 
American  Association  of  Retired  Persons 
(AARP]  has  just  released  its  own  analysis  of 
the  impact  of  eliminating  the  COLA.  They  esti- 
mate that  some,  an  additional  272,500  individ- 
uals age  62  or  okjer  wouki  fall  below  \i\e  pov- 
erty line  if  the  COLA  is  withheW.  Of  this  figure, 
some  165,000  would  be  eiderty  women. 

Social  Security  is  progressive  in  its  nature, 
paying  a  higher  benefit  relative  to  earnings  for 
the  low-ir>come  wage  earner  as  opposed  to 
the  higher  wage  earner.  Social  Security  bene- 
fits constitute  a  much  greater  percentage  of 
the  income  of  the  low-income  ekJerty  than 
more  affluent  older  people.  On  average, 
Social  Security  accounted  for  80  percent  of 
the  income  for  those  elderly  individuals  and 
couples  with  less  than  $5,000  in  annual  in- 
comes in  1982.  These  indivkluals  depend  on 
Social  Security  for  their  very  survival  and  to 
deny  them  the  COLA  or  limit  its  size  leaves 
ttiem  with  littie  hope  of  maintaining  their  al- 
ready minimal  standard  of  living. 


THE  CENTRAL  AMERICAN  PEACE 
PLAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  Is 
recognized  for  60  minutes. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  it  is  not  with  a  great  deal  of 
Joy  that  I  rise  this  evening  to  speak 
out  against  the  McCarthyite  tactics  by 
some  of  my  colleagues  on  the  other 
side  of  the  aisle.  Objections  have  been 
raised  today  on  the  floor  of  the  House 
to  discussions  that  Speaker  Jm 
Wright  has  had  with  the  Nicaraguan 
Government  with  regard  to  the  Cen- 
tral American  peace  plan.  This,  I 
might  pointedly  say  to  those  of  my 
colleagues  who  are  listening,  is  patent- 
ly absurd. 

I  suppose  some  in  this  body  would 
say  that  the  United  States  should 
never  at  any  time  under  any  circimi- 
stances  establish  a  dialog  with  a  gov- 
ernment with  which  we  disagree 
which  is  alleged  to  be  Communist.  But 
these  Members  should  listen  to  their 
own  President  on  these  matters. 
Today  during  his  speech  before  the 
OrgRaization  of  American  States, 
President  Reagan  himself,  the  Presi- 
dent of  the  United  States,  announced 
that  he  was  willing  to  enter  into  multi- 
lateral negotiations  with  the  five  gov- 
ernments of  Central  America,  includ- 
ing Nicaragua.  And  on  December  7, 
the  President  plans  to  hold  his  third 
summit  with  Secretary  Gorbachev. 
These  are  steps  to  promote  peace,  and 
I  applaud  them. 
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If  we  were  to  draw  up  a  list  of  all  the 
Members  of  this  body  on  both  sides  of 
the  aisle.  Democrats  and  Republicans, 
who  have  been  to  Central  America  and 
to  Nicaragua  specifically,  it  would  be  a 
very  long  list  Indeed.  And  just  this 
past  Augtist  2  Presidential  candidates 
from  the  opposing  party  traveled  to 
Central  America.  Senator  Dole  en- 
gaged in  discussions  with  President 
Ortega,  and  this  past  weekend  a  dele- 
gation of  five  Members  of  the  House 
from  the  opposing  side  of  the  aisle 
traveled  to  Nicaragua— Communist 
Nicaragua,  as  they  like  to  say.  The  of- 
ficial observer  groups  from  the  Senate 
with  bipartisan  representation  have 
just  returned  as  well. 

The  fact  is  that  many  Members  from 
both  sides  of  the  aisle,  from  all  points 
of  view,  have  met  on  numerous  occa- 
sions with  leaders  of  the  Nicaraguan 
Government  and  with  the  internal  op- 
position, and  they  have  met  with  Con- 
tras  and  with  Sandlnlsta  soldiers.  In 
every  forum  they  have  offered  their 
observations  and  advice  on  how  to 
achieve  peace  in  Central  America  and 
I  applaud  these  activities. 

It  is  my  hope  that  aU  Members  will 
have  an  opportunity  to  talk  to  the  key 
players  in  the  region.  The  increased 
understanding  that  will  result  on  both 
sides  represents,  I  think,  the  best  In 
our  democratic  traditions. 

The  Speaker  has  shown  a  tremen- 
dous amount  of  leadership  in  promot- 
ing the  peace  plan  in  Central  America. 
It  offers  the  hope  of  peace  In  a  region 
that  has  been  racked  by  violence.  It 
offers  a  way  to  turn  this  nation  from 
the  disastrous  road  to  war.  The  fact  of 
the  matter  Is  that  the  peace  plan  Is 
working,  but  there  are  some,  unfortu- 
nately. In  this  body  and  In  the  admin- 
istration who  are  infuriated  and  who 
are  upset  by  the  process  of  peace 
breaking  out.  Some  do  not  believe  in 
negotiations,  and  they  would  have  us 
pursue  military  tactics  only  in  re- 
sponse to  every  conflict,  and  I  say  this 
Is  surely  a  sorry  state  of  affairs. 

But  the  tactics  of  those  who  would 
oppose  the  peace  plan  will  ultimately 
fail.  Peace  is  indeed  having  its  day. 
Just  this  past  weekend,  the  Interna- 
tional Verification  Commission  met 
for  the  first  time  and  issued  a  14-point 
report  that  describes  the  progress  that 
Is  being  made.  The  Commission  stated 
that  the  reconciliation  commissions  in 
these  five  coimtries  have  been  formed 
and  that  the  dialog  with  the  internal 
political  opposition  has  begun  in  El 
Salvador  and  in  Nicaragua.  The  Verifi- 
cation Commission  also  applauded  El 
Salvador  and  Guatemala  for  declaring 
amnesty  and  Nicaragua  for  pardoning 
political  prisoners  and  declaring  a  uni- 
lateral cease-fire. 

I  think  clearly  the  Guatemala  Peace 
Plan  has  set  us  on  the  path  toward 
peace  from  which  there  can  be  no 
veering,  and  the  announcement  by 
President   Daniel   Ortega   last   week 


that  he  Is  wining  to  negotiate  with  the 
contras  through  the  Cardinal  is  per- 
haps the  most  significant  break- 
through yet  in  peace  and  in  reconcilia- 
tion. His  release  of  almost  1,000  pris- 
oners and  his  commitment  in  the  near 
future  to  lift  the  state  of  emergency 
and  to  grant  a  more  general  amnesty 
are  all  Important  steps  toward  the 
compliance  with  the  Guatemala  ac- 
cords. 

I  think  that  now,  more  than  ever 
before,  the  United  States  mtist  stand 
four  square  behind  this  peace  plan. 
We  must  end  the  Contra  aid  and  do 
everything  in  our  power  to  see  that 
the  five  nations  In  Central  America 
have  an  opportunity  to  ttim  their 
swords  into  plowshares.  AU  sides  In 
the  Contra  debate  must  lower  their 
rhetoric  in  the  hope  of  success,  includ- 
ing both  the  Nicaraguan  Government 
and  the  Contras  themselves,  and 
Contra  opponents  as  well  as  support- 
ers In  this  country. 

Now  is  again  the  time  for  diplomacy 
in  word  as  well  as  in  conduct.  Presi- 
dent Arias  of  Costa  Rica  has  shown 
the  way  to  a  lasting  peace  in  Central 
America,  and  for  his  efforts  he  has  re- 
ceived, as  everyone  knows  the  Nobel 
Peace  Prize.  The  world  is  indebted  to 
his  leadership. 

Here  In  this  body  Speaker  Wright 
has  shown  us  the  way  as  well.  At  every 
step  of  the  way  the  Speaker  has 
sought  to  work  in  a  bipartisan  fashion. 
The  Wright-Reagan  initiated  our  sup- 
port for  a  bipartisan  solution.  In  nu- 
merous meetings  since.  Speaker 
Wright  has  sought  to  find  common 
ground  with  my  colleagues  on  the 
other  side  of  the  aisle.  This  Includes 
his  first  meeting  with  Nicaragusm  Am- 
bassador, at  which  the  distinguished 
minority  leader  was  present.  If  peace 
is  achieved  in  the  region,  it  will  be  In 
part  due  to  the  courage  and  the  lead- 
ership of  the  Speaker,  who  has  not 
been  afraid  to  reach  out  to  all  the  par- 
ties and  bind  the  wounds  of  war.  I 
think  to  take  the  good  name  of  the 
Speaker  and  his  office  with  "McCarth- 
yllke  tactics"  is  an  immature  and  a 
radical  approach  to  some  very  delicate 
and  difficult  problems  that  we  suffer 
in  this  hemisphere.  I  would  remind 
those  who  try  to  take  the  name  and 
the  image  of  the  leadership  on  this 
side  of  the  aisle  that  by  doing  so  they 
open  up  criticism  of  their  own  leader- 
ship In  this  body  and  literally  dozens, 
if  not  perhaps  hundreds  of  Members 
of  Congress  who  have  engaged  in 
dialog  with  the  opposition  in  other 
countries  as  well  as  the  opposition 
here. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield 
now  to  my  friend,  the  gentleman  from 
Wisconsin,  for  any  remarks  he  may 
want  to  make. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 


There  is  one  difference  between  the 
gentleman  in  the  well  and  myself.  He 
may  find  It  easy  to  take  seriously  the 
implied  and  direct  criticism  of  the 
Speaker  made  by  certain  Member  of 
the  House.  I  am  a  little  different.  I 
frankly  find  it  very  difficult  to  take 
that  criticism  seriously. 

I  would  begin  my  observations  by 
simply  pointing  out  that  the  Speaker 
involved  himself  in  this  process  to 
begin  with  at  the  invitation  of  the 
White  House  and  at  the  invitation  of 
the  leadership  on  the  other  side  of  the 
aisle  who  sought  the  Speaker's  help  in 
trying  to  work  out  a  bipartisan  posi- 
tion that  could  be  presented  by  this 
country  to  our  Central  American 
friends  as  our  adversaries. 

D  2045 

I  would  simply  say  that  I  for  one  am 
proud  to  serve  under  a  Speaker  who 
has  guts  enough  to  try  to  see  to  it  that 
the  wealthy  pay  a  sufficient  share  of 
taxes  In  this  coimtry,  as  well  as  a 
Speaker  who  has  guts  enough  to  try  to 
take  some  risks  for  peace. 

I  find  some  of  the  objections  to  the 
Speaker's  activities  remind  me  very 
much  of  a  character  invented  in  the 
twenties  by  a  man  named  Don  Mar- 
quis, Archie  the  cockroach.  Archie  was 
a  poet  who  had  died  and  come  back  to 
life  in  the  body  of  a  cockroach  who 
lived  in  a  newspaperman's  office.  He 
would  crawl  out  of  the  woodwork 
every  night.  He  would  type  little  mes- 
sages by  diving  headfirst  onto  the  key- 
board of  the  tjrpewrlter  and  it  would 
appear  in  the  newspaper  the  next  day. 
Some  of  what  Archie  had  to  say  re- 
minds me  from  time  to  time  of  some 
Members  of  this  body. 

I  notice,  for  Instance,  that  Archie  ob- 
served on  one  occasion:  "Man  cannot 
even  make  war  with  the  efficiency  and 
generalship  of  an  army  of  warrior  ants 
and  he  has  done  little  else  but  make 
war  for  centuries,  make  war  and 
wonder  how  he  is  going  to  pay  for  it. 
Man  is  a  queer  looking  gink  who  uses 
what  brains  he  has  to  get  himself  into 
trouble  with  and  then  blames  it  on  the 
fates." 

That  description  reminds  me  of  a 
number  of  my  colleagues  from  time  to 
time  as  they  eagerly  seek  to  piursue 
policies  which  would  use  a  military 
option  first,  rather  than  last. 

I  am  also  reminded  when  some  of 
oiu*  Members  get  excited  about  the  ac- 
tivities of  the  Speaker  that  they  ought 
to  keep  a  sense  of  proportion.  Archie 
said  something  else  once.  He  said, 
"The  trouble  with  most  people  is  that 
they  lose  their  sense  of  proportion.  Of 
what  use  Is  It  for  a  queen  bee  to  fall  in 
love  with  a  buU?" 

I  would  again  commend  Archie's 
comments  to  some  of  the  membership 
in  this  House  who  have  criticized  the 
Speaker  from  time  to  time. 
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I  woiild  alBO  say  that  I  frankly  think 
that  sometimes  it  must  be  very  tempt- 
ing for  an  individual  Member  who 
would  like  to  gain  attention  to  criticize 
the  Speaker  because  what  easier  way 
iB  there  to  gain  attention  than  to  criti- 
cize the  leadership  of  the  House:  but 
a«aln  I  would  say  that  in  doing  so  they 
remind  me  of  another  character  in  Ar- 
chie's book.  "A  Toad  Called  Warty 
Bllggens,"  and  with  permission  of  the 
gentleman.  I  would  like  to  read  a  por- 
tion of  that  poem. 

Mr.  BONIOR  of  Michigan.  What 
was  that  toad's  name? 

Mr.  OBEY.  Warty  Bllggens.  Tills  is 
what  Archie  said: 

Wahtt  Buggxhs.  the  Toab 
[1  met  a  toad 

the  other  day  by  the  name 
of  warty  bllggens 
he  was  sitting  under 
a  toadstool 
feeling  contented 

he  explained  that  when  the  cosmos 
was  created 

that  toadstool  was  especially 
planned  for  his  personal 
shelter  from  sun  and  rain 
thought  out  and  prepared 
for  him 

do  not  teU  me 

said  warty  bllggens 

that  there  is  not  a  purpose 

in  the  universe 

the  thought  Is  blasphemy 

a  little  more 

conversation  revealed 

that  warty  bllggens 

considers  himself  to  be 

the  center  of  the  said 

universe 

the  earth  exists 

to  grow  toadstools  for  him 

to  sit  under 

the  sun  to  give  him  light 

by  day  and  the  moon 

and  wheeling  constellations 

to  make  beautiful 

the  night  for  the  sake  of 

warty  bllggens 

to  wliat  act  of  yours 

do  you  impute 

this  Interest  on  the  part 

of  the  creator 

of  the  universe 

i  asked  him 

why  is  It  that  you 

are  so  greatly  favored 

ask  rather 

said  warty  bllggens 

what  the  universe 

has  done  to  deserve  me 

if  1  were  a 

human  being  1  would 

not  laugh 

too  complacently 

at  poor  warty  bliggens 

(or  almllar 

absurdities 
have  only  too  often 
lodged  In  the  crinkles 
of  the  human  cerebrum 

I  would  suggest  that  I  sense  that 
same  search  for  self-importance  on  oc- 
casion when  some  Members  of  this 
House  try  to  attack  the  Speaker. 

I  am  reminded  of  one  last  thing  that 
Archie  the  Cockroach  observed,  be- 
cause it  reminds  me  of  many  of  my 


coUeagues.  Archie  observed  once,  he 
said,  "Did  you  ever  notice  when  a  poli- 
tician does  get  an  idea,  he  gets  It  all 
wrong?" 

I  would  suggest  that  you  do  have  it 
all  wrong  If  you  think  there  is  some- 
thing wrong  with  the  Speaker  of  the 
House  trying  to  use  his  influence  as 
the  leading  politician  in  this  body  to 
try  to  seek  peace,  rather  than  trying 
to  seek  the  option  of  war. 

The  gentleman  in  the  well  knows,  as 
he  has  said,  a  number  of  us  have  been 
to  Central  America  talking  with  a 
good  many  practicing  politicians  down 
there,  talking  with  people  in  the 
church,  talking  with  people  in  working 
people's  movements  all  throughout 
Central  America,  talking  to  people  In 
various  governments.  We  hear  a  lot  of 
things,  but  I  tell  you,  when  I  returned 
from  my  trip  to  Central  America  in 
April,  what  I  heard  from  about  90  per- 
cent of  the  people  with  whom  I  met 
was  simply  this.  They  said,  "Look,  the 
Important  thing  for  the  United  SUtes 
is  not  whether  it  supports  the  Contras 
or  whether  it  doesn't  support  the  Con- 
tras. The  important  thing  for  us  to 
know  is  that  the  United  States  is  going 
to  have  a  Central  American  policy 
which  can  be  one  of  continuity,  one 
which  we  can  count  on  to  remain  the 
same  over  a  10-  or  15-year  period." 

So  they  said,  "Look,  if  supporting 
the  Contras  will  give  you  that  policy 
and  continuity,  support  it.  If  opposing 
the  Contras  will  give  you  that  sense  of 
continuity  by  bringing  your  parties  to- 
gether in  a  bipartisan  support  for  your 
policy,  then  forget  support  for  the 
Contras.  Do  whatever  has  to  be  done 
in  order  to  try  to  establish  a  bipartisan 
consensus  in  your  own  country  that 
can  be  sustained  through  a  series  of 
administrations." 

I  submit  that  Ls  what  the  Speaker 
has  been  trying  to  do. 

I  would  urge  all  Members  of  the 
House,  and  I  would  urge  the  adminis- 
tration not  to  miss  this  opportunity 
that  is  presented  by  the  Arias  plan. 
We  have  already  missed  one  opportu- 
nity in  Nicaragua.  It  is  my  conviction 
and  it  has  been  the  conviction  of  a 
good  many  very  conservative  anti-San- 
dlnista  Nicaraguan  officials  and  Nlca- 
raguan  citizens  that  if  we  had  pulled 
the  plug  on  United  States  support  for 
Somoza  a  year  earlier  than  we  did  that 
we  would  not  have  in  Nicaragua  today 
a  Sandinista  government,  a  pro-Marx- 
ist government.  We  would  In  fact  have 
a  government  composed  largely  of  pro- 
American  businessmen,  but  what  hap- 
pened is  that  when  for  a  variety  of 
reasons,  some  of  which  had  to  do  with 
obstruction  in  this  Chamber,  when  the 
administration  at  that  time  was  pre- 
vented from  taking  the  advice  of 
people  like  Adolfo  Calero,  who  wanted 
us  to  pull  the  plug  on  Somoza  even 
earlier  when  they  were  prevented 
from  taking  that  advice,  then  we  were 
left   with   a  situation   in   which   the 
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middle  class  left,  the  business  leader- 
ship left  and  there  was  no  competition 
left  In  Nicaragua  that  after  the  revolu- 
tion could  compete  with  the  Sandinis- 
tas for  control  of  the  government  and 
control  of  the  society.  That  was  a 
tragic  mistake.  We  do  not  want  to 
repeat  that  by  having  us  miss  the  op- 
portunity to  get  behind  the  Arias 
peace  plan,  which  is  the  best  shot  we 
have  for  stability  and  peace  in  that 
region. 

I,  for  one,  am  not  overly  optimistic 
about  the  Arias  plan.  I  hope  it  suc- 
ceeds. I  think  it  has  as  much  chance 
for  failure  as  it  has  for  success,  but  I 
would  say  that  5  years  from  now  or  10 
years  from  now  If  it  has  failed,  one  of 
the  parties  that  would  have  to  bear  a 
major  responsibility  for  that  failure 
would  be  the  collection  of  political 
groups  from  this  country  that  have 
tried  to  prevent  this  country  from  get- 
ting behind  that  plan  with  the  full 
might  of  its  moral  suasion  as  well  as 
the  full  might  of  our  ability  to  provide 
economic  aid  to  the  region.  If  we  miss 
that  opportunity  to  get  behind  this 
plan,  we  will  in  a  sense  be  engaging  in 
a  self-fulfilling  prophecy. 

So  I  applaud  the  Speaker.  I  have  to 
chuckle  somewhat  at  the  Lilliputian 
objections  that  are  sometimes  raised 
to  his  efforts  to  really  strike  for  peace, 
but  I  think  people  with  a  sense  of  bal- 
ance will  recognize  where  the  criticism 
comes  from  and  applaud  the  Speaker 
for  his  willingness  to  go  the  last  mile 
to  try  to  help  this  country  achieve  its 
mission  of  bringing  peace  to  Central 
America. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  thank  my  colleague. 

I  yield  to  my  colleague,  the  gentle- 
man from  California  [Mr.  Edwards] 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Michigan.  I  applaud  the  remarks  that 
he  made  and  also  the  remarks  of  the 
gentleman  from  Wisconsin  [Mr 
Obey]. 

I  have  been  to  Central  America,  and 
like  other  Members  of  Congress,  both 
Democratic  and  Republican,  have 
gone  as  a  man  of  peace,  as  a  represent- 
ative of  the  United  States,  most  inter- 
ested In  seeking  democracy  and  peace, 
peace  for  all  the  people  of  that  trou- 
bled region. 

It  Is  very  hard  for  me  to  imagine, 
Mr.  Speaker,  that  any  of  us  should  be 
critical  of  the  other.  Democrat  or  Re- 
publican, if  when  any  of  us  seek  to  im- 
plement, to  help  the  implementation 
of  the  Arias  plan.  I  predict  that  the 
history  books  wlU  record  that  not  only 
President  Arias  received  the  Nobel 
Prize,  but  that  a  partner,  a  quiet  part- 
ner in  receiving  that  prize  was  our 
Speaker,  Jm  Wright,  because  his  Im- 
petus, his  courage,  his  contribution, 
and  I  might  say  worked  out  with  the 
White  House,  nothing  that  Mr. 
Wrigbt  proposed  did  not  have  White 


House  participation,  I  suggest  that  the 
history  books  will  record  that  he  was  a 
partner  in  the  receipt  of  the  Nobel 
Prize  by  Mr.  Arias. 

I  agree  with  the  gentleman  from 
Wisconsin  [Mr.  Obey]  that  the  path  is 
difficult;  however,  it  is  the  best  shot 
we  have  had.  We  should  all,  all  Ameri- 
cans, should  work  together  and  work 
with  each  other  regardless  of  party, 
regardless  of  differences  that  we 
might  have  in  political  beliefs,  to  make 
certain  that  this  marvelous  plan  for 
stopping  the  killing,  for  peace,  perma- 
nent peace  in  this  region,  has  a 
chance. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding.  I  applaud  him  for  the  re- 
marks that  he  has  made.  I  think  they 
should  be  very  well  received. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  thank  my  friend  for  his 
conunents.  I  agree  with  him  in  regard 
to  the  Peace  Prize  and  its  sharing,  not 
only  with  the  Speaker,  but  also,  of 
course,  the  other  Presidents  of  the 
Central  American  countries  who  have 
given  really  so  very  much  and  have 
taken  a  tremendous  courageous  step 
to  end  the  conflict  that  has  taken  over 
100,000  lives  in  the  region. 

Mr.  Speaker,  I  yield  to  my  friend, 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  the  time. 

It  is  Interesting  that  at  the  moment 
when  the  administration  has  finally 
taken  its  first  supportive  action  in  sup- 
port of  the  peace  process  by  the  Presi- 
dent at  least  indicating  a  willingness 
to  speak  with  the  Sandinistas  about 
this  crisis  In  the  region,  a  government, 
by  the  way,  that  we  still  maintain  fuU 
diplomatic  relations  with  and  that  we 
have  this  diversion,  as  assault  on  the 
Speaker  for  his  continuing  efforts  in 
the  peace  process. 

In  the  theater,  a  diversion  is  often 
used  to  get  people's  attention  from 
one  part  of  the  stage  over  to  another. 
Maybe  what  this  is  all  about  Is  an  at- 
tempt to  prevent  people  from  recog- 
nizing that  the  President  has  been 
forced  to  shift  the  ground,  that  the 
President  who  first  spoke  of  a  solu- 
tion, found  it  in  Central  America  by 
the  Central  American  governments, 
when  confronted  with  that  solution, 
when  the  Arias  peace  plan  found  the 
Central  American  governments  as  a 
group  supporting  the  peace  process 
and  the  White  House  opposing  it  and 
the  American  people  supporting  that 
peace  process,  that  when  It  came  time 
for  the  President  of  the  United  States 
to  shift  the  positions,  that  we  have 
this  diversion  of  assaulting  the  Speak- 
er of  the  House  for  his  tremendous  ef- 
forts on  behalf  of  peace. 

I  frankly  was  not  one  of  those  who 
was  supportive  of  the  President's  ef- 
forts with  the  White  House.  We  have 
had  7  years  in  this  Congress  of  watch- 
ing the  White  House  send  representa- 


tives to  Capitol  Hill,  Including  Secre- 
tary Abrams  and  others,  who  did  not 
tell  the  Congress  the  truth,  people 
who  came  up  here,  and  maybe  they 
did  not  call  them  lies,  but  clearly  as 
they  came  before  the  Congress  they 
did  not  honestly  deal  with  another 
branch  of  government. 

We  had  people  from  the  State  De- 
partment and  elsewhere  coming  and 
telling  us  things  that  simply  were  not 
so. 

Frankly,  when  I  heard  that  the 
Speaker  had  reached  out  to  the  White 
House  and  taken  great  political  risks 
to  Join  with  the  President  in  the  peace 
plan,  I  was  fearful  that  he  was  being 
used  and  that  this  Speaker  may  have 
taken  too  great  a  risk. 

I  now  see  that  I  was  wrong,  and  that 
while  the  White  House  was  not  sup- 
portive of  the  Wright-Reagan  peace 
plan,  that  the  Speaker's  courage  has 
paid  off.  This  Speaker  that  took  a  po- 
litical risk  joining  with  the  President 
of  the  opposite  party  and  working 
with  them  and  the  govenmients  of  the 
region  proposed  a  peace  plan  that 
moved  the  other  Presidents  In  Central 
America. 

We  are  not  here  to  apologize  for  the 
Spesiker.  We  ought  to  be  here  to 
apologize  today  for  failed  covert  and 
overt  military  actions,  covert  and  overt 
military  actions  in  the  region  that 
have  failed  to  attain  their  stated  goals 
by  their  proponents,  that  have  had 
American  tax  dollars  being  used 
toward  the  deaths  of  Innocent  civilians 
and  citizens. 

D  2100 

What  we  should  be  having  is  a  spe- 
cial order  from  the  other  side  demand- 
ing that  organizations  that  use  Ameri- 
can tax  dollars  pay  attention  to 
him[ian  rights  and  civil  liberties,  that 
organizations  that  we  support  ought 
not  be  attacking  school  buses  with 
children  and  women  in  them.  We 
should  be  here  in  a  bipartisan  vein 
supporting  the  Speaker  of  the  House 
in  his  courageous  efforts. 

In  Central  America  today  we  pay  not 
simply  for  the  failed  covert  military 
actions  of  this  administration,  but  the 
failure  over  decades,  the  toppling  of  a 
freely  elected  government  in  Guate- 
mala and  in  the  mld-1950's  that  simply 
wanted  to  give  some  land  to  Its  own 
people.  We  paid  that  price  for  the 
next  three  decades  as  Guatemalan  citi- 
zens were  murdered  by  the  tens  of 
thousands  as  a  result  of  the  turmoil 
that  we  brought  upon  that  country. 

In  Nicaragua  and  Haiti  and  Venezu- 
ela and  throughout  the  region,  Ameri- 
can military  might  has  not  been  a  help 
but  a  hindrance  to  democracy.  As  one 
talks  to  the  democratic  governments 
and  people  in  the  region,  the  one 
thing  that  we  find  for  those  who  are 
fearful  of  the  Sandinista  goverrunent. 
for  those  who  oppose  the  Sandinista 
government,   for   all   the   democratic 


governments  of  the  region,  the  one 
thing  they  do  not  want  to  see  is  Amer- 
ican military  action  in  the  regloiL 
They  want  to  see  the  United  States  be 
a  supporter  of  the  peace  process  and 
when  one  looks  at  the  courage  of  the 
Presidents  in  Central  America;  Presi- 
dent Arias  and  his  great  effort;  Presi- 
dent Duarte  caught  between  a  left 
that  wants  to  keep  fighting  and  a 
right  that  would  like  to  bring  the 
death  squads  back;  in  Honduras  a  gov- 
ernment that  has  Just  barely  become  a 
democracy,  all  the  governments  of  the 
region  are  to  be  commended  for  their 
efforts. 

In  this  House,  we  ought  to  be  sing- 
ing the  praises  of  the  Speaker  of  the 
House,  the  praises  of  a  Speaker  of  the 
House  that  has  couj-age  to  allow  no 
boundary  to  his  efforts  on  behalf  of 
peace,  and  to  say  that  somehow  an 
elected  Representative  of  the  Con- 
gress, the  Speaker  of  the  House,  does 
not  have  the  right  to  engage  in  conver- 
sations with  representatives  of  govern- 
ments that  we  have  full  diplomatic  re- 
lations with,  is  simply  imacceptable,  or 
that  somehow  Members  of  Congress 
and  the  Speaker  included  should  be 
restricted  more  so  than  the  average 
American  is,  is  an  absolutely  ridiculous 
assumption. 

The  Speaker  of  the  House  of  Repre- 
sentatives and  every  American,  every 
Member  of  this  Congress,  has  a  right 
and  indeed  as  Members  of  Congress  we 
have  an  obligation  to  seek  out  the 
heads  of  other  governments,  to  see 
that  all  the  voices  of  America  are 
heard  abroad,  and  that  every  effort 
for  peace  is  pushed  forward. 

The  gentleman  in  the  well  has  taken 
what  I  think  is  a  great  step  to  see  that 
on  this  evening,  as  the  President  of 
the  United  States  is  finally  taking 
some  action  for  the  peace  process,  that 
here  in  the  U.S.  House  of  Representa- 
tives there  is  a  clear  statement  about 
what  the  American  people  want.  In 
the  streets  of  America  they  want  their 
politicians  from  President  Reagan 
down  to  Congressmen  to  be  supportive 
of  the  peace  process  and  not  support- 
ive of  the  Contras,  to  have  American 
policy  stand  for  the  kind  of  righteous 
Ideals  that  we  have  here  in  this 
Nation. 

My  parents  In  1946  fled  the  Soviet 
Union.  They  came  to  this  coimtry  not 
simply  for  economic  opportunity,  they 
came  to  this  country  because  it  stood 
for  something  better.  I  believe  with 
the  help  of  Speaker  Wright  out  poli- 
cies In  Central  America  will  stand  for 
something  better. 

Mr.  Speaker,  I  commend  the  gentle- 
man in  the  well,  and  I  thank  him  for 
yielding  me  this  time. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  eloquent  statement. 

Before  I  yield  to  the  gentleman  from 
Wisconsin  [Mr.  Obey],  I  would  Just 
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point  out  that  a  atatement  was  made 

by  a  Member  of  this  body  that  the 
Speaker  should  report  to  the  House 

how  often  he  and  his  staff  have  been 
talking  with  the  Nlcaraguans  In 
person  or  by  telephone. 

That  Is  just  patently  absurd  to  re- 
quire that  the  leadership  of  this 
House  have  to  do  that.  It  assumes, 
first,  that  the  leadership  of  this  body 
should  not  be  talking  with  other  for- 
eign governments.  It  assumes  that  we 
should  be  keeping  a  record,  and  it 
seems  to  me  that  that  is  not  in  keep- 
ing with  the  best  democratic  ideals  of 
this  Institution. 

Second,  assxmiing  that  we  were  to 
take  this  a  little  further  and  allow  the 
fact  that  Members  of  this  body  should 
not  only  have  the  right  but  the  re- 
sponsibility as  my  colleague  from  Con- 
necticut [Bdr.  OEJSEiTsoifl  and  my  col- 
league from  Wisconsin  [Mr.  ObxyI 
who  sit  on  the  appropriation  and  au- 
thorizing committees,  they  have  the 
responsibility  to  meet  with  these 
people,  then  to  assume  that  by  meet- 
ing with  them  If  these  other  officials 
say  something  that  is  not  in  keeping 
with  perhaps  what  we  might  think 
that  we  are  indeed  then  responsible 
because  the  gentleman  that  I  am  re- 
ferring to  was  outraged  by  the  fact 
that  the  Speaker  met  with  the  Ambas- 
sador from  Nicaragua  who.  by  the 
way,  the  minority  leader  has  met  with 
on  a  number  of  occasions,  and  suggest- 
ed that  the  comments  made  by  the 
Ambassador  from  Nicaragua  as  to  his 
feelings  about  further  aid  appropria- 
tions was  being  taken  by  the  Speaker 
as  mandating  we  do  X  and  not  do  T. 

That  is  patently  absurd  because  the 
Speaker,  the  majority  leader,  nobody 
In  this  leadership  takes  orders  from 
any  foreign  government,  or  any  am- 
bassador. We  make  decisions  on  behalf 
of  the  people  of  this  country,  and  to 
assume  because  we  meet  with  these 
people  that  we  are  indeed  taking  their 
orders  is,  I  think.  Just  very  much  an 
absurdity. 

One  would  have  to  question  whether 
or  not  the  gentleman  who  made  these 
assertions  thinks  it  is  permissible  to 
discuss  foreign  policy  with  the  Greeks 
or  the  Israelis  or  our  Arab  friends  or 
the  Turks  or  the  Germans  or  our 
friends  and  other  NATO  allies.  Of 
course  It  is.  That  Is  our  responsibility 
and  our  Job. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  to  my  friend  from 
Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  would 
suggest  that  probably  the  comments 
of  some  Members  of  this  House  who 
might  be  concerned  about  the  Speak- 
er's actions  are  perhaps  related  to  the 
fact  that  the  Constitution  clearly  gives 
only  the  President  the  right  to  negoti- 
ate with  a  foreign  power. 

Everybody  recognizes  that. 


I  would  simply  like  to  quote  from  a 
letter  which  the  gentleman  from  New 
York  [Mr.  McHugh]  and  I  sent  to  Mr. 
Ortega  In  1984  in  which  we  said: 

Obvlouoly  Nlcara«ru*  has  only  one  foreign 
policy  at  a  time  and  that  is  the  policy  you 
and  your  leadership  enunciate.  The  United 
States  obviously  also  has  one  policy  at  a 
time  and  that  is  the  policy  enunciated  by 
the  President  and  his  official  representa- 
tives. Our  letter  to  you  In  no  way  represents 
any  effort  In  negotiations  because  we  are  in 
no  position  to  negotiate  for  our  country. 
That  is  up  to  the  President.  But  we  do  have 
the  right  as  human  beings  to  communicate 
with  other  human  beings  In  the  world  In  the 
Interest  of  trying  to  encourage  rational  con- 
duct which  could  help  end  bloodshed  and 
establish  more  dvU  relations. 

I  think  that  is  clearly  what  the 
Speaker  has  been  doing.  I  hope  he 
does  a  whole  lot  more  of  It  and  I  hope 
that  we  do  not  take  too  seriously  the 
objections  from  gnats  about  the  ef- 
forts of  the  Speaker  and  others  to  try 
to  bring  peace  to  the  region. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  it  is  Important  not  to  take 
too  seriously  these  allegations  and 
these  McCarthy-like  tactics,  but  It  Is 
Important  to  challenge  them  when 
they  are  made.  I  think  it  is  important 
that  we  let  people  know  In  this  coun- 
try that  we  are  not  going  to  stand  and 
be  intimidated  by  that  type  of  rhetoric 
and  that  type  of  action. 

Mr.  OBEY.  If  the  gentleman  would 
continue  to  yield,  let  me  assure  him 
that  coming  from  the  State  that  pro- 
duced the  original  Joe  McCarthy.  I 
have  not  seen  very  many  good  Imita- 
tions. I  have  seen  many  people  who 
tried  to  Imitate  him.  but  I  have  seen 
very  few  who  fall  in  his  class.  So  I 
agree  that  if  people  act  like  it,  they 
ought  to  be  called  on  it.  but  I  would 
not  worry  about  their  being  very  effec- 
tive. 

Mr.  GEJDENSON.  Mr.  Speaker.  wlU 
the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  jrleld  to  the  gentleman  from 
Connecticut. 

Mr.  GEJDENSON.  There  are  several 
other  practical  problems  with  this  ap- 
proach. First  of  all,  the  record  is  out 
there  and  clearly  some  of  my  col- 
leagues on  the  other  side  of  the  aisle 
during  a  previous,  and  Democratic,  ad- 
ministration made  comments  to  for- 
eign governments  on  a  number  of 
Issues.  But  I  would  take  issue  where  I 
would  think  there  was  broad  support 
in  the  House  in  a  bipartisan  manner 
that  all  of  us  in  this  Chamber  have 
taken  actions  through  either  direct 
communications,  letters  or  petitions  to 
the  heads  of  foreign  goverrunents  re- 
garding human  rights  situations  in  a 
number  of  coimtries  au^und  the  world. 
I  think  regularly  our  offices  are  in- 
volved in  efforts  to  free  Soviet  Jewish 
refuseniks,  and  presently  my  office  Is 
Involved  In  a  Greek  Cyprlot  who  disap- 
peared during  the  Turkish  invasion  of 
the  island. 


We  are  constantly  Involved  in 
human  rights  cases  around  the  world. 
Oftentimes  these  take  the  form  of 
direct  communications  with  ambassa- 
dors or  other  representatives  of  coun- 
tries. 

I  remember  when  Mr.  Dobrynin  was 
here  in  Washington  at  a  meeting  on 
arms  control  that  bipartisan  Republi- 
cans and  Democrats  Joined  together 
in,  and  I  passed  the  names  of  several 
refuseniks  who  had  been  trying  to 
leave  the  Soviet  Union,  and  I  asked 
that  he  might  pay  some  attention  to 
these  individuals. 
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I  would  daresay  that  there  ought 
not  be  a  Member  of  the  House  or  in 
the  country  who  would  try  and  curtail 
the  ability  of  an  Individual  Member, 
the  Speaker  or  anybody  else,  from 
trying  for  these  humanitarian  kinds  of 
actions.  And  clearly  a  cessation  to  the 
hostilities  in  Central  America,  and 
into  the  war  would  relieve  us  of  much 
of  this  work.  If  the  Speaker  of  the 
House  and  the  effort  that  he  began  Is 
successful,  there  will  be  fewer  people 
who  will  be  missing,  fewer  that  will  be 
interned,  and  it  will  be  one  grand  ges- 
ture where  most  of  us  as  individual 
Members  of  the  House  are  best  able  to 
help  on  one  individual  locked  in  a 
gulag,  one  individual  whose  family  is 
seeking  someone  lost  from  a  conflict. 

Presently  I  am  involved  in  an  effort 
trying  to  find  the  remains  or  where- 
atrauts  of  prisoners  of  war  that  oc- 
curred in  the  Korean  conflict.  With 
the  State  Department's  full  knowl- 
edge, we  have  been  meeting  with  rep- 
resentatives of  the  North  Korean  Gov- 
ernment. We  may  at  some  point  travel 
to  North  Korea.  Yes.  but  we  are  work- 
ing with  the  Government  and  we  are 
reaching  out  trying  to  help  American 
citizens. 

Mr.  BONIOR  of  Michigan.  In  that 
regard,  through  the  Speaker's  efforts 
and  the  efforts  of  those  of  us  who  sup- 
ported the  Arias  peace  plan,  we  have 
allowed  literally  5,000  El  Salvadorans 
to  cross  the  Honduran  border  and  to 
go  home.  We  have  been  able  to 
through  our  importations  and  re- 
quests, and  the  Nicaraguan  Govern- 
ment I  think  played  some  role  in  help- 
ing to  release  a  thousand  prisoners 
from  Jail  Just  the  other  day  in  Mana- 
gua. 

I  think  talking  has  been  very  help- 
ful, and  talking  In  a  constructive 
manner  particularly  to  the  Nicaraguan 
Government  has  been  helpful  in 
ending  what  we  see  as  a  terrible  blood- 
shed in  that  region  of  the  world. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
my  friend,  the  gentleman  from  Wash- 
ington. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  thank  the  gentleman  from 


Michigan  for  yielding  and  thank  him 
for  taking  out  this  special  order.  I 
agree  that  it  is  unfortunate  that  it  was 
necessary  that  the  gentleman  had  to 
take  out  this  special  order.  I  will  only 
talk  Just  briefly  in  agreement  with  the 
comments  that  have  been  made  before 
by  our  colleagues. 

I  was  stunned  to  find  that  accusa- 
tions would  be  made  against  Speaker 
Jim  Wright  for  what  he  has  been 
doing,  which  I  think  Is  one  of  the  most 
courageous  and  one  of  the  most  impor- 
tant political  acts  that  I  have  had  the 
opportunity  to  witness  In  my  9  years 
in  Congress.  I  was  one  of  those  who 
when  I  woke  up  one  morning  and  read 
the  Washington  Post  and  it  talked 
about  the  Reagan-Wright  peace  plan, 
who  was  extremely  worried.  I  am  a 
member  of  the  Speaker's  caucus,  a 
member  of  the  Speaker's  constituency, 
the  caucus  constituency  that  is  over- 
whelmingly opposed  to  the  Contra  war 
and  is  overwhelmingly  very  suspicious 
based  on  the  record  of  the  actions  of 
this  administration.  So  when  I  read,  as 
did  most  of  my  close  colleagues  In  our 
caucus,  read  that  the  Speaker  had 
gone  with  the  representatives  of  the 
President  and  met  with  the  represent- 
atives of  the  President  up  here,  and 
the  President  actually  talked  about  a 
Reagan-Wright  peace  plan  in  Central 
America.  I  like  many  was  extremely 
concerned  and  irritated. 

The  point  I  want  to  make  may  not 
be  real  easy  for  a  lot  of  people  to  un- 
derstand. But  the  Speaker  had  the 
courage  to  lead  at  a  point  when  many 
of  his  important  supporters  within  the 
caucus  said,  hey,  Mr.  Speaker,  we  do 
not  think  you  should  be  doing  this. 
We  are  very,  very  concerned  about 
what  you  are  doing  because  of  the 
record  of  this  administration. 

He  knew  that,  and  yet  he  still 
stepped  forward  to  give  that  coura- 
geous leadership.  As  a  result  of  that, 
today  we  have  the  grandest  opportiml- 
ty  for  peace  and  stability  In  that  area 
where  there  have  been  100.000  deaths 
that  we  have  ever  had.  The  Speaker 
was  right;  I  was  vn-ong.  The  Speaker 
had  the  courage  to  lead  us  forward 
and  I  am  glad  he  had  that  courage. 

Mr.  BONIOR  of  Michigan.  That 
courage  not  only  opened  up  those  pris- 
ons for  a  thousand  people  that  I  just 
talked  al>out,  and  not  only  did  it  do 
that,  and  not  only  did  it  allow  about 
5,000  people  to  go  home  in  Salvador, 
but  It  helped  open  up  the  press  in 
Nicaragua,  it  helped  the  radio  station 
open  up.  it  helped  La  Prensa  to  be 
printed  again.  It  helped  for  the  first 
time  in  a  long  time,  and  most  people 
do  not  focus  on  Guatemala,  but  there 
has  been  a  war  raging  in  Guatemala 
for  decades,  literally  a  whole  Indian 
population  has  almost  been  decimated 
to  genocide  In  the  hemisphere.  He  has 
finally  addressed  that  very  important 
problem. 


It  has  done  a  nimiber  of  things  in 
Salvador.  It  has  brought  the  reconcili- 
ation of  the  countries,  it  has  pulled  to- 
gether where  they  are  talking  for  the 
first  time.  When  I  had  lunch  with 
Mrs.  Arias,  Oscar  Arias'  wife,  she  was 
telling  me  how  the  Central  American 
presidents'  spouses  never  talked,  never 
met.  never  discussed  things,  and  now 
they  are  talking  and  discussing  issues, 
and  they  are  talking  to  their  husbands 
about  the  issues. 

A  wonderful  thing  has  happened, 
and  peace  has  probably  been  promoted 
further  these  last  90  days,  in  such  a 
grand  style  and  scale,  I  might  add.  We 
are  not  talking  about  a  one-on-one  sit- 
uation, for  instance,  like  Iran  and 
Iraq.  We  are  talking  about  5  countries 
here  and  various  factions,  and  we  have 
made  tremendous  progress,  and  that  is 
due  to  a  large  extent  to  the  actions  of 
the  Speaker  of  the  House,  and  certain- 
ly the  President. 

Mr.  LOWRY  of  Washington.  The 
gentleman  is  absolutely  right,  that  is 
what  it  is  due  to. 

Mr.  GEJDENSON.  If  the  gentleman 
will  5ield  further,  as  I  stand  here  an- 
other thing  comes  to  mind.  This 
Speaker  has  not  Just  started  under  the 
Reagan  administration  to  be  Involved 
with  the  situation  in  Nicaragua. 
During  the  Carter  administration  my 
recollection  Is  that  Speaker  Wright, 
then  majority  leader  of  the  House, 
took  great  efforts  concerning  our  in- 
terests in  Central  America.  And  if  we 
think  that  we  are  overstating  the  po- 
tential here  and  how  this  progress 
started.  I  would  have  Members  of  the 
House  think  back  to  what  one  trip  by 
an  Egyptian  leader  named  Sadat  did 
as  he  entered  Jerusalem  for  what 
seemed  to  be  impossible,  the  two  most 
powerful  nations  in  the  Middle  East, 
Egypt  and  Israel,  at  war  since  1948, 
with  no  hope  for  an  end  to  war  in 
sight,  suddenly  through  Begin  and 
Sadat's  efforts,  through  great  courage 
on  their  parts  and  leadership  from 
President  Carter  we  saw  peace 
brought  at  least  to  those  two  nations. 
They  have  a  long  way  to  go  there,  but 
they  made  an  incredible  stajt.  I  think 
the  same  thing  needs  to  be  recognized 
here. 

The  battles  in  Central  America  come 
from  poverty  and  himger,  from  a  lot 
of  misplaced  values  in  a  lot  of  comers, 
and  from  actions  taken  by  our  country 
when  maybe  instead  of  military  assist- 
suice  we  should  have  provided  nutri- 
tional assistance  and  educational  as- 
sistance. But  for  whatever  reason  we 
see  the  turmoil  there,  whether  it  is 
Soviet  agents  behind  every  bush,  or 
hunger  and  poverty,  or  a  combination 
of  both,  it  seems  to  me  that  what  we 
have  all  wished  for,  what  we  have  all 
spoken  of  we  now  have  an  opportunity 
to  see  happen.  For  the  first  time,  the 
governments  In  the  region  are  speak- 
ing to  one  another,  they  are  Involved 
In  a  peace  process.  There  is  no  debate 


that  Speaker  Wright  played  a  major 
role  in  that  process,  and  he  ought  to 
get  the  credit  for  it.  To  find  an  at- 
tempt on  the  other  side  for  some  kind 
of  diversion,  as  even  the  President  rec- 
ognizes the  need  for  a  dialog  In  Cen- 
tral America,  saddens  me  because 
what  we  ought  to  be  doing  is  working 
to  move  this  process  down  the  road  to 
peace  and  not  trying  to  disrupt  it  by 
attacking  the  courageous  Speaker  of 
the  House. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding.  I  will  not 
take  much  of  his  time.  I  plan  to  try  to 
refute  some  of  these  statements  In  my 
special  order  following  this. 

But  what  I  wanted  to  point  out  is 
that  although  they  have  committed  to 
releasing  a  1,000  prisoners,  political 
prisoners  in  Nicaragua,  it  is  estimated 
that  they  have  between  5,000  and 
6,000  political  prisoners. 

Leho  Hernandez,  who  is  a  human 
rights  activist,  and  President  Azcona 
believe  that  there  are  many,  and  they 
have  just  released  a  1,000.  So  there  are 
another  5,000  or  so  still  in  the  prisons 
down  there  suffering  from  torture  and 
imprisonment. 

Mr.  BONIOR  of  Michigan.  We  are 
going  to  do  all  we  can  to  make  sure 
those  people,  the  ones  who  I  think 
should  be  released  are  released,  and  I 
agree  there  are  thousands  more  that 
perhaps  should  be  released,  to  see  that 
in  fact  that  they  are  released. 

Mr.  BURTON  of  Indiana.  That  is 
part  of  the  peace  agreement. 

Mr.  BONIOR  of  Michigan.  The 
president  has  indicated  he  is  willing  to 
release  and  allow  others  to  go  free. 
But  he  would  like  some  reciprocation 
from  this  country.  He  would  like  this 
country  to  stop  aiding  the  Contras. 
And  that  position,  by  the  way,  I  might 
add,  was  just  upheld  this  weekend  by 
the  verification  commission  which  is 
made  up  of  5  Central  American  coun- 
tries, the  8  Contadora  countries,  the 
offices  of  the  U.N.  and  the  OAS  when 
they  issued  a  statement,  a  14-polnt 
statement  that  basically  said  that  the 
Nicaraguans  have  released  a  thousand 
people,  now  really  the  ball  is  in  the 
court  of  the  United  States  before 
there  is  further  amnesty.  And  before 
there  is  a  complete  lifting  of  the  stage 
of  seige  there  has  to  be  an  end  to  the 
aiding  of  the  Contras,  who  are  the  per- 
petrators of  the  war  In  the  first  place. 

Mr.  GEJDENSON.  Is  the  gentleman 
unhappy  that  a  thousand  prisoners 
have  been  released? 

Mr.  BURTON  of  Indiana.  Of  course 
not.  Let  me  finish.  I  will  answer  the 
gentleman  if  he  will  let  me  finish.  We 
are  not  in  front  of  a  jury,  and  if  the 
gentleman  wants  me  to  answer  I  will 
answer  it. 


31410 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1987 


Mr.  OEJDENSON.  Is  the  gentleman 
unhappy  that  Cardinal  Obando  y 
Bravo  has  been  chosen  as  mediator  be- 
tween the  Sandinistas  and  the  Con- 
tras?  Is  the  gentleman  uncomfortable 
with  that? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  answer  If  you  will  give  me  a 
little  time.  Plrst  of  all.  I  think  Cardi- 
nal Obando  y  Bravo  is  a  fine  choice. 

Second,  I  think  that  releasing  a 
thousand  political  prisoners  is  a  step 
in  the  right  direction,  but  the  Commu- 
nist Sandinistas  have  promised  to  re- 
lease aU  political  prisoners,  and  Presi- 
dent Azcona  has  said  without  excep- 
tion unless  they  comply  with  all  facets 
of  the  peace  agreement  he  does  not 
consider  It  worth  the  paper  it  is  writ- 
ten on.  So  one  thousand,  although  it  is 
a  step  in  the  right  direction,  certainly 
does  not  absolve  them  of  the  rest  of 
the  responsibilities  they  have  to  re- 
lease those  other  5,000  political  prison- 
ers siif f erlng  down  there, 

Mr.  OEJDENSON.  Does  the  genUe- 
man  not  feel  though  that  a  process 
that  has  for  the  first  time  instead  of 
increasing  the  number  of  political  pris- 
oners begun  to  decrease  the  political 
prisoners,  a  process  that  has  taken  one 
of  the  harshest  and  most  powerful 
critics  of  the  Sandinista  government. 
Cardinal  Obando  y  Bravo  and  made 
him  a  central  player  in  the  negotia- 
tions, is  that  not  some  Indication  that 
we  ought  to  try  to  move  this  process 
further  and  get  more  of  those  prison- 
ers released  and  stop  more  of  the 
fighting  rather  than  trying  to  put  ob- 
stacles into  the  road  of  the  peace 
plan? 

Mr.  BXJRTON  of  Indiana.  I  would 
like  to  respond  to  that  as  well.  I  think 
we  all  would  love  to  liave  peace  down 
there.  But  many  people,  myself  includ- 
ed, believe  that  what  Daniel  Ortega 
and  the  Communist  Sandinistas  are 
doing  Is  creating  a  facade  so  that  they 
can  buy  time,  and  during  this  time 
hope  that  the  Contras  will  dissipate, 
fall  apart,  no  longer  be  a  viable  force. 
And  if  that  is  the  case,  then  they  can 
further  their  goals  of  revolution 
throughout  Central  America  and  into 
Mexico. 

B4r.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  would  like 
to  sxiggest  that  when  you  play  chess 
and  you  are  trying  to  get  the  other 
person  in  a  mated  position,  or  a  check 
mated  position,  that  it  is  a  lot  easier  to 
do  that  if  you  are  using  all  of  your 
players  at  the  same  time.  It  is  pretty 
tough  to  get  somebody  in  a  check 
mate  position  when  you  are  only  deal- 
ing with  one  mover.  And  it  seems  to 
me  if  you  want  to  get  the  Sandinistas 
In  a  comer  and  in  a  box  so  that  they 
have  the  least  possible  room  to  wiggle 
out  of  their  obligation  to  release  politi- 
cal prisoners  and  meet  some  of  the 


other  obligations  under  the  Arias  plan 
that  what  you  need  to  do  is  have  all  of 
the  major  players  in  the  region,  plus 
the  United  States,  working  together. 
So  if  we  want  to  put  them  In  a 
squeeze,  the  best  thing  for  us  to  do  is 
for  us  to  cooperate  to  the  letter  with 
the  Arias  peace  plan  so  that  it  is  obvi- 
ous that  there  is  only  one  party  which 
stands  In  the  way  of  getting  a  settle- 
ment, and  it  is  not  the  United  States. 

I  do  not  want  there  to  be  a  scintilla 
of  doubt  that  the  United  States  has 
gone  the  last  mile  in  order  to  bring 
peace  to  the  region.  I  think  that  is  the 
most  effective  way  that  you  can  make 
the  Sandinista  government,  whether 
they  like  to  or  not,  live  up  to  their  ob- 
ligations under  the  Arias  plan. 

Mr.  BURTON  of  Indiana.  Will  the 
gentleman  yield  again? 

Mr.  BONIOR  of  Michigan.  Yes,  I 
jield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  I  would 
like  to  Just  suggest  that  we  do  all  want 
peace.  I  would  like  to  ask  the  gentle- 
man a  question.  First  of  all,  I  would 
like  to  see  the  Contras  at  least  be  a 
viable  force  until  the  peace  process 
ends.  Now  if  the  Contras  are  stlU  a 
viable  force  when  the  peace  process 
ends,  and  we  all  hope  that  they  will,  at 
least  I  do,  then  let  me  ask  you  this 
question:  If  the  Sandinistas  do  not 
comply,  and  if  they  continue  to  export 
revolution  down  there,  will  you  sup- 
port aid  to  the  Contras  if  they  do  not 
live  up  to  the  peace  agreement? 

Mr.  OBEY.  There  Is  plenty  of  time. 
If  the  gentleman  will  yield,  there  is 
plenty  of  time  to  talk  about  what  we 
will  do  if  the  process  falls  after  It  fails. 

Until  that  happens,  I  would  Just  as 
soon  see  us  talking  about  what  we  are 
going  to  do  to  make  it  succeed.  We 
have  had  too  much  foot  dragging 
trjring  to  help  the  process  fall. 

Mr.  OEJDENSON.  Let  me  take  a 
look  at  what  the  gentleman  would  like 
to  have  us  do.  He  would  like  us  to  con- 
tinue on  a  policy  that  after  7  years  of 
legal  and  illegal  funding  has  done 
nothing  for  the  United  States  but 
cause  embarrassment  and  failure. 

We  ought  to  go  back  and  take  the 
press  releases  out  of  the  administra- 
tion where  the  Contras  were  5,000  and 
20,000  and  growing,  and  the  projec- 
tions were  continuously  that  this  force 
of  5,000.  growing  to  20,000,  would  soon 
have  himdreds  of  thousands  of  Nicara- 
guans  in  an  army  marching  on  Mana- 
gua. 

D  2125 

There  were  deadlines  given  for  when 
territory  would  be  held. 

Mr.  BURTON  of  Indiana.  Whose 
fault  was  that? 

Mr.  OEJDENSON.  The  administra- 
tion told  us  that  we  were  shortly  to 
see  territory  held  in  Nicaragua. 

The  Contras  had  all  kinds  of  grand 
plans.  What  we  need  to  recognize  is 
that  no  matter  what  happens  in  the 


peace  process,  the  continued  funding 
of  the  Contras  is  a  disaster  for  the 
United  States.  It  Is  another  land-based 
Bay  of  Pigs,  an  embarrassment  for 
American  policy,  and  to  continue  that 
kind  of  policy  will  give  us  more  prob- 
lems for  a  longer  period  of  time  in 
Central  America.  What  we  ought  to  do 
Is  find  a  policy  that  makes  the  United 
States  look  good  and  that  achieves 
American  goals.  I  will  submit  to  my 
friend  in  the  House  today  that  7  years 
of  financing  the  Contras— and  I  would 
grant  them  that  the  Contras  only  re- 
ceived hundreds  of  millions  of  dollars, 
tens  of  millions  of  dollars,  not  billions 
of  dollars  to  overthrow  a  country  with 
3  million  people— and  I  would 
submit 

Mr.  BURTON  of  Indiana.  Let  us  tell 
the  whole  story. 

Mr.  OEJDENSON.  Had  we  not  spent 
tens  of  millions  of  dollars  trying  to 
overthrow  the  Sandinista  government, 
we  would  find  that  there  would  be  po- 
litical pressure  within  Nicaragua.  But 
the  present  policy  has  delegitimatized 
the  legitimate  opposition,  it  has  taken 
out  the  kind  of  leaders  that  could  have 
won  elections  In  Nicaragua  and  it  wiU 
continue  to  fail  as  a  military  policy. 
And  that  is  something  my  friends  on 
the  other  side  of  the  aisle  need  to  rec- 
ognize. 

Mr.  BONIOR  of  Michigan.  Not  only 
has  It  failed  as  a  military  policy,  but 
this  whole  idea  of  appropriating— and 
I  am  glad  the  administration  is  finally 
moving  away  from  this  proposal  for 
$270  million  for  the  Contras— is  an- 
other absurdity.  I  mean,  here  we  are  6 
years,  almost  7  years  into  this  war  and 
they  want  to  spend  another  $270  mil- 
lion on  10,000  soldiers. 

Now  if  you  do  the  math  on  that, 
that  comes  out  to  about  $27,000  per 
Contra.  Now  that  is  more  than  the  av- 
erage man  and  woman  makes  In  the 
district  of  the  gentleman  from  Indiana 
[Mr.  BuHTON]  $27,000  a  year.  You 
know.  If  there  was  something  to  show 
for  that,  but  there  has  not  been;  there 
is  no  land  held,  there  is  limited  sup- 
port. 

I  yield  to  my  friend  from  California 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  from  Michigan  for 
jrielding. 

There  are  two  propositions  here  that 
I  do  not  ujiderstand  because  there 
seems  to  be  a  similarity.  My  colleagues 
on  the  other  side  of  the  aisle,  and  I  in- 
clude everybody  who  is  here  tonight, 
who  are  fair,  say  SDI  was  wrong  from 
its  inception  but  we  must  admit,  they 
say  begrudingly.  it  did  get  Gorbachev 
to  the  table.  But  now  is  the  moment  to 
give  it  up. 

But  I  do  not  hear  them  say.  al- 
though everyone  says  this  in  Nicara- 
gua, that  Contra  funding  was  wrong 
but  we  must  admit  it  did  get  Ortega  up 
to  Guatemala  City  to  sign  Esquipulas 
II.  That  happens  to  be  the  fact. 
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Cardinal  Obando  y  Bravo  said  that. 
Monslgnor  Bismarck  Carballo  says 
that,  the  little  girl  who  was  beaten  up 
on  October  22  whose  name  I  cannot 
use  because  they  wlU  rearrest  her,  aU 
the  mothers  and  wives  of  the  prison- 
ers, the  sisters  that  I  spoke  to  yester- 
day in  Nicaragua,  the  people  on  the 
march  that  we  marched  in.  five  of  our 
colleagues  yesterday,  they  all  said— 
particularly  the  clergy— without  the 
Contra  funding,  whether  it  was  right 
or  wrong,  made  Ortega  sign  this  docu- 
ment. 

Mr.  BONIOR  of  Michigan.  I  would 
say  to  my  friend  it  depends  what 
clergy  you  talk  to.  I  know  a  lot  of 
clergy  In  Nicaragua  that  will  maintain 
that  the  funding  of  the  Contras  has 
been  the  problem,  has  been  the  reason 
that  you  have  had  some  restrictions 
on  civU  liberties  and  indeed  it  has  not 
been— that  has  not  been  the  reason 
they  have  gone  to  the  table.  They 
have  been  wUllng  to  go  to  the  table 
now  for  6  years.  They  were  at  the 
table  in  1984  and  the  day  before  the 
elections  In  this  country  when  we 
pulled  the  rug  out  from  under  this 
peace  process  by  yanking  out  the  sup- 
port of  the  Hondurans  and  the  Salva- 
dorans. 

They  have  been  asking  to  continue 
to  meet  since  the  talks  of  the  United 
States  broke  off  with  Nicaragua  since 
1984.  They  have  always  been  willing  to 
go  to  the  table.  It  is  only  since  the 
pressure  of  Arias  who,  by  the  way, 
takes  the  same  position  that  I  do  and 
opposes  your  position  with  respect  to 
the  Contras  as  being  the  reasons  they 
are  at  the  table:  he  takes  the  position 
that  the  Contra  policy  has  been  a  fail- 
ure and  that  the  Sandinistas  are  will- 
ing to  come  to  the  table  on  a  reasona- 
ble proposal,  a  reasonable  proposal 
like  that  which  was  made  in  1984 
when  we  had  the  Contadora  proposal 
on  the  table.  So  with  all  due  respect,  it 
depends  who  you  talk  to.  I  would  dis- 
agree with  the  gentleman. 

Mr.  DORNAN  of  California.  Have 
you  talked  to  Cerezo  about  this?  Az- 
conas.  Cerezo.  Duarte  have  all  told  me 
to  my  face  without  the  Contra  fund- 
ing, without  commenting  on  whether 
it  Is  right  or  wrong,  this  is  what 
brought  Ortega  to  Esquipulas  I  on  the 
Honduran  border  and  Esquipulas  II  up 
in  Guatemala  City.  I  think  tills  House, 
probably  on  December  16,  will  vote  for 
more  humanitarian  aid.  We  are  not 
going  to  go  home  to  our  baked  Virgin- 
ia hams  and  stuffed  turkeys  and  watch 
the  Contras  straggle  out  of  Nicaragua 
like  the  Bataan  Death  March.  They 
will  get  that  humanitarian  aid.  The 
big  fight  Is  going  to  be  in  this  House  In 
January.  As  I  said  down  there  in  Ma- 
nagua yesterday,  the  man  of  the  hour 
Is  the  man  whose  Nobel  prize  was  won 
for  him  by  the  blood  of  young  Nlcara- 
guans  and  some  of  them  boys  and  girls 
about  10  miles  deep  in  Honduras 
across  the  Rio  Coco  all  the  way  down 


to  the  San  Juan.  Those  Contras  have 
given  their  lives  for  freedom  In  their 
country.  They  are  all  peasants  now. 
You  know,  when  you  go  down  there 
the  first  thing  you  can  see,  and  you 
can  tell  them  from  skin  color,  is  that 
the  fighting  force  Is  not  Somoclsta,  it 
Is  all  peasants.  In  the  prisons,  the  poll- 
tlclal  prisoners  they  are  not  falr- 
skinned  middle-class  kids  from  Mana- 
gua, they  are  the  peasant  kids,  the 
mothers  and  wives  and  sisters  I  meet 
with,  all  [>easants.  It  Is  peasants 
against  middle-class  kids  acting  out 
their  adolescent  Marxist  theorizing 
which  Is  the  Junta.  This  is  a  Junta.  I 
do  not  care  whether  it  Is  left  or  right. 
Pinochet  Is  a  Jimta,  the  comandantes 
are  a  Jimta. 

Mr.  BONIOR  of  Michigan.  I  will 
yield  to  my  colleague  from  Connecti- 
cut, but  before  I  do  I  want  my  friend 
from  California  to  know  that  this  spe- 
cial order  started  over  the  idea  that 
for  some  reason  it  was  not  proper  or 
right  for  Members  of  this  body,  par- 
ticularly the  Speaker,  to  be  talking 
with  the  Nicaraguan  Communists.  I 
Just  want  to  note  for  the  Record  that 
my  friend  here  was  at  a  table  discus- 
sion with  Daniel  Ortega.  I  think  it  was 
probably  a  very  helpful  discussion  In 
terms  of  where  he  saw  certain  seg- 
ments of  our  society  coming  from  and 
frankly  where  the  gentleman  saw  him 
coming  from. 

I  yield  to  my  friend  from  Connecti- 
cut. 

Mr.  GEUDEa^SON.  I  want  to  point 
out  several  things  here.  Our  friend 
from  California  is  someone  who  knows 
his  facts.  Even  If  I  feel  sometimes  he 
draws  the  wrong  conclusions.  I  would 
also  say  that  he  is  someone  who  prob- 
ably has  met  with  Ortega  more  times 
than  the  Speaker  and  more  times  than 
most  Members  and  he  does  so  because 
he  takes  his  job  seriously. 

But  I  say  to  him  whether  we  debate 
the  issues  of  Contra  fimdlng— and  I 
thank  the  gentleman  from  Michigan 
for  bringing  us  back  to  the  point  of 
this  special  order— and  I  would  be 
happy  to  debate  with  my  friend  both 
star  wars  and  Contra  funding  on  an- 
other evening;  the  focus  here  this 
evening  is  the  Speaker's  role  and  all 
our  roles  frankly  In  the  peace  process. 
And  that  now  that  we  are  at  this 
point,  for  whatever  reason  you  may 
argue  or  we  may  argue,  we  are  at  this 
point,  that  we  all  ought  to  be  support- 
ing the  peace  process  with  every  bit  of 
our  energy  because  unless  we  do  so 

Mr.  DORNAN  of  California.  The 
gentleman  knows  that  I  endorse 
Wright-Reagan  or  Wright-Reagan- 
Tunnerman. 

Mr.  GEUDENSON.  I  commend  the 
gentleman  for  that.  The  blood  of  all 
Central  Americans  will  be  on  our 
hands.  We  do  have  this  opportunity,  a 
window  in  time,  to  use  a  favorite 
phrase  of  the  President,  where  we  can 
push  the  peace  process  forward.  There 


are  no  guarantees  In  the  effort  toward 
peace,  only  that  It  will  be  less  costly 
than  If  we  had  not  taken  the  effort  for 
peace. 

Mr.  BONIOR  of  Michigan.  I  yield  to 
my  friend  from  Wisconsin. 

Mr.  OBEY.  I  thank  my  friend. 

I  simply  would  like  to  say  that  I  do 
not  frankly  find  it  very  interesting  or 
very  helpful  to  continue  to  debate  the 
past  for  the  500th  time  on  this  floor. 
The  question,  we  are  not  going  to 
change  many  minds  about  the  utility 
of  aid  to  the  Contras  in  the  past.  The 
question,  it  seems  to  me  simply,  what 
is  their  utility  now?  What  ought  to  be 
our  policy  now?  I  think  it  is  clear  that 
right  now  with  the  Arias  plan  on  the 
table  the  best  option  for  all  of  us.  all 
Members  of  Congress  as  well  as  the 
administration,  is  to  support  whole- 
heartedly the  Arias  plan  and  not  try 
to  find  debating-point  reasons  for 
screwing  It  up. 

Mr.  BONIOR  of  Michigan.  I  thank 
my  colleagues  for  participating  in  this 
special  order. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


UPDATE  ON  THE  CENTRAL 
AMERICAN  ARLAS  PEACE  PLAN 

The  SPEAKER  pro  tempore  (Mr. 
Darder).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indi- 
ana [Mr.  Burton]  is  recognized  for  60 
minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  came  down  tonight  to  talk 
about  some  articles  that  we  had  writ- 
ten in  a  book  recently  but  unfortu- 
nately or  fortunately  I  had  the  oppor- 
tunity to  hear  the  special  order  of  the 
gentleman  who  preceded  me  and  I 
would  like  to  point  out  a  few  parts  of 
the  picture  that  were  left  a  little  blank 
in  the  discussion. 

First  of  all,  the  gentleman  from 
Michigan  indicated  that  these  people 
in  Nicaragua  are  alleged  to  be  Commu- 
nists. The  fact  of  the  matter  Is  they 
are  Marxist-Leninists,  they  are  Marx- 
ist-Leninists by  their  actions  and  by 
their  words  as  well  as  by  their  deeds. 

There  is  Just  no  question  about  that. 

When  we  were  in  Managua  about  6 
or  7  weeks  ago,  and  the  gentleman 
from  California,  Congressman 
DoRNAN,  and  I  went  over  there  to  see 
Lino  Hernandez  who  is  a  human  rights 
activist  who  was  jailed  because  he  ap- 
peared at  a  demonstration;  he  did  not 
participate,  he  Just  appeared  at  a  dem- 
onstration and  they  threw  him  in  Jail 
without  benefit  of  any  kind  of  a  trial. 

We  went  over  to  see  him  and  while 
we  were  waiting  in  the  police  chief's 
office.  Congressman  Dornan  pointed 
out  to  me  over  my  left  shoulder  a 
large  picture  of  Lenin  and  over  my 
right  shoulder  was  a  large  picture  of 
Karl  Marx.  Those  were  not  hanging 
there  Just  for  aesthetic  reasons.  They 
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were  there  because  that  police  chief  as 
well  as  all  those  in  leadership  down 
there  are  avowed  Marxist-Leninists. 
Daniel  Ortega  jxist  got  back  from 
Moscow  where  he  participated  in  cele- 
brating the  70th  anniversary  of  the 
Bolshevik  Revolution  with  Gorbachev, 
with  Fidel  Castro  and  others.  There  is 
no  question  they  are  a  Communist  or- 
ganization, they  are  a  Communist  gov- 
ernment. There  is  no  question  that 
they  plan  to  export  revolution  into  the 
surrounding  countries  tmd  that  they 
have  been  doing  that.  In  £3  Salvador  I 
was  in  Chalatenango  Province.  I  saw 
captured  Communist  weapons,  I 
talked  to  captured  Communist  guerril- 
las who  told  me  they  were  trained  In 
Nicaragua,  that  their  weapons  came 
through  Nicaragua.  No  question  about 
that. 

In  addition  to  that,  during  the 
attack  by  the  M-1  guerrillas  in  Colom- 
bia last  year  when  they  killed  mem- 
bers of  the  Supreme  Court  down 
there,  there  were  found  among  the 
dead  members  of  the  Sandlnlsta  mili- 
tary participating  with  the  M-1  guer- 
rillas and  trying  to  undermine  the  gov- 
ernment in  Columbia.  No  question  it  is 
a  Communist  regime. 

Now  what  happens  if  the  peace  proc- 
ess falls  and  the  Contras  dry  up  and 
blow  away  because  we  do  not  give 
them  funding?  We  all  want  peace  to 
work  in  Central  America.  We  all  want 
to  give  peace  a  chance. 

But  If  it  does  not  work,  there  should 
be  a  viable  alternative  to  the  Commu- 
nist Sandlnlsta  government. 

Now  my  friends  on  the  other  side  of 
the  aisle  would  have  it  that  the  Con- 
tras would  no  longer  get  funding,  they 
would  become  members  of  the  United 
States  of  America,  flee  to  the  United 
States  or  stay  and  go  to  Honduras  and 
live  in  refugee  camps  or  go  back  and 
under  the  state  of  amnesty  become 
part  of  the  Sandlnlsta  government  or 
part  of  the  Sandlnlsta  citizenry.  Many 
of  them  no  doubt  will  be  taken  to  task, 
imprisoned  or  killed  down  the  road. 

But  the  fact  of  the  matter  is  that 
they  would  have  it  that  there  would 
be  no  viable  opposition  to  the  Sandi- 
nistas if  the  peace  process  falls  be- 
cause they  do  not  want  any  further 
Contra  aid. 

My  feeling  is  that  the  peace  process, 
although  it  should  be  given  a  chance, 
is  likely  to  fall.  If  you  talk  to  the  other 
Central  American  leaders  they  are 
filled  with  apprehension  as  well. 

Congressman  IDornah  and  I  met 
with  President  Azcona  in  his  Presiden- 
tial residence  and  he  told  us  that  he 
had  told  Senator  Chris  E>ood  that  If 
the  peace  process  failed— and  he  had 
great  apprehension  about  it — that  he 
was  going  to  request  50,000  American 
troops  be  stationed  in  his  country.  He 
was  also  going  to  request  up  to  $250 
million  in  military  assistance.  So  he 
has  apprehension  about  it. 


President  Duarte  of  El  Salvador  is 
very  apprehensive  about  it.  When  we 
talked  to  them  privately  about  wheth- 
er or  not  Contras  should  be  fimded  so 
that  they  could  remain  a  viable  force 
in  case  the  peace  process  falls,  they 
say,  yes;  they  should  at  the  very  least 
get  humanitarian  aid  so  that  they  will 
be  able  to  survive  and  there  will  be 
some  alternative  to  the  Sandinistas  if 
the  peace  process  does  not  work. 

My  friends  on  the  other  side  of  the 
aisle  would  have  it  that  the  Contras 
no  longer  be  a  viable  force  and  if  the 
peace  process  fails  there  would  be  no 
way  to  do  anything  about  the  Commu- 
nists Sandinistas  and  their  expansion- 
ist policies  throughout  Central  Amer- 
ica. They  have  been  exporting  revolu- 
tion in  the  past;  as  Congressman 
DoRifAN  of  California  said  a  while  ago 
the  thing  that  got  them  back  to  the 
conference  table,  Esqulpulas  II,  was 
the  gains  that  had  been  made  by  the 
freedom  fighters,  the  Contras,  on  the 
field  of  battle  this  year.  The  pressure 
had  been  Increased  on  them  and 
Tomas  Borge  and  others  have  said  pri- 
vately that  they  are  a  threat  to  the 
Sandlnlsta  government  and  therefore 
they  went  to  the  conference  table. 

Now  after  having  gone  to  the  confer- 
ence table  and  signing  it,  they  are 
trying  to  buy  time.  They  are  not  com- 
pljrlng  with  aU  facets  of  the  peace 
agreement,  there  is  no  question  about 
that.  They  released  1,000  political  pris- 
oners or  promised  to  release  them. 
There  are  5.000  to  6,000  political  pris- 
oners in  those  Jails  down  there.  Con- 
gressman DoKNAN  and  I  talked  to 
mothers  and  wives  and  daughters  of 
these  political  prisoners  and  with  tears 
flowing  down  their  cheeks  they  talked 
about  the  torture  and  the  repression 
that  their  husbands  and  sons  and 
brothers  were  feeling  In  those  prisons, 
real  torture. 

D  2140 

And  there  are  over  5,000  of  them.  So 
they  are  going  to  release  1,000  and  say 
they  are  complying  with  the  peace 
agreement?  Not  on  your  life. 

In  addition  to  that,  they  said  they 
were  going  to  allow  La  Prensa  to  print. 
Well,  that  was  a  step  In  the  right  di- 
rection and  we  all  applauded  that. 
They  said  they  were  going  to  let  Radio 
Catollca  broadcast  again.  Radio  Cato- 
llca  did  not  have  the  power  that  was 
necessary  and  one  Member  of  our 
body  here  went  down  there  with  radio 
equipment  and  helped  fix  that  radio 
station  so  it  could  broadcast  not  only 
in  Managua  but  all  the  way  down  to 
Costa  Rica  and  all  the  way  up  to  Gua- 
temala. The  signal  is  now  very  strong. 
Lino  Hernandez  went  on  that  radio 
station  to  give  a  news  report  on  the 
human  rights  violations  that  were 
taking  place  at  the  hand  of  the  Sandi- 
nistas, and  they  immediately  once 
again  imposed  censorship  on  news 
broadcasts  on  Radio   Catollca.   They 
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cannot  broadcast  news  today.  So  once 
again  they  are  not  complying  with  the 
peace  agreement. 

As  I  said  before,  I  think  President 
Ortega  in  Nicaragua  is  trying  to  buy 
time. 

And  what  are  they  doing  with  the 
young  people  down  there?  I  did  not 
bring  all  of  my  Information  over  to- 
night because  I  did  not  intend  to  get 
into  this  lengthy  discussion  on  this 
subject,  but  they  are  teaching  young 
children  to  add  and  subtract  using 
military  equipment  Instead  of  apples 
and  oranges.  So  two  AK-47's  plus  two 
machlneguns  plus  two  machlneguns 
are  six  machlneguns;  and  three  hand 
grenades  plus  three  hand  grenades  are 
six  hand  grenades.  And  as  the  children 
get  older,  the  indoctrination  gets  more 
severe,  so  that  they  will  have  a  solid 
corps  of  young  people  to  throw  into 
the  field  of  battle  at  some  point  in  the 
future. 

They  are  building  their  army  toward 
a  250,000-man  active  army  and  militia. 
They  have  reached  their  goal  of 
139,000  right  now,  which  is  far  greater 
than  any  of  the  other  Central  Ameri- 
can countries,  in  fact  probably  greater 
than  all  those  countries  combined. 
And  yet  they  continue  to  build.  Be- 
cause they  felt  pressure  on  the  battle- 
field, they  have  decided  to  sign  the 
peace  agreement  to  buy  time. 

We  all  hope  it  works,  but  if  it  does 
not  work,  there  should  be  a  viable  al- 
ternative to  the  Communist  Sandinis- 
tas and  their  objectives  down  in  Cen- 
tral America. 

My  colleagues  on  the  other  side  of 
the  aisle  said  that  Oscar  Arias  received 
the  Nobel  Peace  Prize,  and  that  Jim 
Wright  should  be  a  co-recipient  be- 
cause of  his  participation  in  the  peace 
proposal.  Well,  if  the  peace  proposal 
does  not  work.  I  hope  Mr.  Wright,  out 
Speaker,  is  equally  willing  to  accept 
the  responsibility  for  the  failed  plan. 
Of  course,  we  hope  it  works,  but  if  it 
does  not,  if  you  accept  the  accolades 
and  there  is  failure,  you  should  go 
with  the  blame  as  well. 

Mr.  OBEY.  Mr.  Speaker,  wUl  the 
gentleman  yield  on  that  point? 

Mr.  BURTON  of  Indiana.  Certainly. 
I  am  happy  to  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  would 
Just  like  to  make  this  observation.  I 
have  heard  that  suggestion  made 
before,  and  it  seems  to  me  that  what 
you  have  with  that  line  of  argument  is 
a  setup,  because  if  you  are  going  to 
hold  someone  fairly  accountable  for 
whether  or  not  the  Arias  plan  suc- 
ceeds, then  before  you  do  that,  it 
seems  to  me  one  ought  to  have  a 
record  of  being  four  square  for  the 
Arias  plan  and  doing  everything  possi- 
ble to  support  it  and  make  it  work.  In 
my  Judgment,  as  I  said  earlier,  I  am 
skeptical  that  the  plan  will  work  be- 
cause  I   think   many   forces   operate 


against  its  success.  But  the  only 
chance  it  has  for  success  Is  If  the 
United  States  gets  behind  It  100  per- 
cent rather  than,  as  it  has  often  done 
In  the  past,  leaving  the  Impression 
that  we  are  really  foot-dragging  and 
trying  to  find  some  historical  accident 
which  will  unravel  it  or  trying  to  find 
some  other  factor  that  will  unravel  it. 

So  If  people  want  to  assign  blame  for 
the  failure  of  the  Arias  plan  If  it 
indeed  does  not  work,  I  think  it  would 
be  a  whole  lot  better  position  If  they 
had  a  track  record  of  working  for  a 
couple  of  years  to  see  to  it  that  it  does 
work. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  hope  that  the  gentleman 
from  Wisconsin  [Mr.  Obey]  will  stay 
there  so  that  we  can  have  a  colloquy 
on  this,  because  I  did  support  what  I 
have  now  come  to  call  the  Wrlght- 
Tunnerman  pltui,  with  Reagan  signing 
off  on  it.  or,  rather.  If  you  want,  the 
Tunnerman-Reagan  plan.  I  did  sup- 
port it,  and  I  told  the  President  In  his 
office  on  August  7  at  the  very  moment 
the  five  Presidents  down  in  Central 
America  were  signing  that  I  would 
support  it  through  Septemt)er  30, 
which  was  our  Speaker's  date,  the 
49th  anniversary  of  Munich.  I  said  I 
would  support  it  sincerely  and  vigor- 
ously, and  the  gentleman  in  the  well 
and  I  disagreed  about  it.  But  I  think  it 
showed,  from  what  I  saw  in  Managua 
yesterday,  and  the  day  before  yester- 
day, that  the  gentleman's  wisdom  was 
superior  to  mine. 

But  I  wanted  to  go  that  extra  last 
mile,  and  the  gentleman  quoted  that.  I 
think  it  was  fair  to  characterize  It  as 
that.  That  is  what  three  conservative 
Congressmen  and  myself  described  It 
as.  the  typical  Reagan  last  mile,  on 
the  lawn  of  the  White  House  on 
August  7.  Then  It  was  swallowed  3  or  4 
days  later  by  the  Arias  plan.  Two  of 
those  Presidents  down  there  have  told 
me  they  did  not  have  much  choice. 
After  the  Wright-Reagan  plan  or  the 
Wrlght-Tunnerman  plan,  how  could 
they  not  sign  in  Guatemala  City? 

So  then  they  extended  the  date  until 
November  7.  Some  people  chose  No- 
vember 5,  including  Ortega,  the  exact 
90  days.  So  now  that  whole  period  is 
gone,  and  now  we  are  in  the  extension 
of  the  Arias  plan  which  swallowed  the 
Wright-Tunnerman-Reagan  plan.  Now 
we  have  a  new  date— I  thought  It  was 
January  7,  but  now  I  am  told  It  is  Jan- 
uary 16— where  Arias  will  give  a  report 
on  whether  or  not  Ortega  has  lived  up 
to  the  plan. 

The  gentleman  from  Michigan  [Mr. 
Bonior]  correctly  bragged  on  Presi- 
dent Duarte,  that  he  had  lived  up  to 
it,  and  that  a  1,000  prisoners  are  freed, 
including  the  people  that  killed  Bobby 


Dixon  and  Gregory  Weber  and  the 
other  2  marines  and  9  other  people 
that  got  the  coup  de  grace  right  in  the 
face.  Those  people  are  free.  That  is 
what  reconciliation  means. 

But  I  am  not  trying  to  set  anybody 
up.  I  say  to  my  good  friend,  the  gentle- 
man from  Wisconsin  [Mr.  Obey],  that 
I  am  now  strung  along.  I  am  support- 
ing it  untU  January  7. 1  am  not  throw- 
ing any  blocks  in  its  way.  I  do  not 
want  any  lethal  or  military  aid  to  go  to 
the  Contras. 

We  can  honestly  disagree,  I  think,  as 
to  whether  or  not  we  want  them  to 
straggle  out  there  like  they  did  on  the 
Bataan  Death  March.  I  think  the  gen- 
tleman knows  he  is  going  to  lose  that 
vote  next  month.  But  how  does  he  see 
this  as  a  setup?  I  want  it  to  worlL. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  suggest 
that  I  have  not  referred  to  anything 
said  by  the  gentleman  from  California. 
I  was  simply  responding  to  the  line  of 
argument  made  by  the  gentleman 
from  Indiana  which  I  described  as  a 
rhetorical  setup,  and  I  believe  it  is  a 
rhetorical  setup. 

Mr.  DORNAN  of  California.  I  see 
what  the  gentleman  means. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  gentleman  may  call  it 
what  he  wants,  but  when  he  and  his 
colleagues  on  the  other  side  of  the 
aisle  say  he  is  deserving  of  the  acco- 
lades that  Arias  received  in  the  form 
of  the  Nobel  Peace  Prize,  I  will  not 
take  issue  with  that,  but  I  will  say  that 
If  he  is  entitled  to  the  accolades,  he  is 
also  entitled  to  the  blame  if  the  thing 
does  not  work. 

I  think  that  the  Arias  peace  plan  is 
fatally  flawed.  I  think  it  is  flawed 
from  the  standpoint  that  while  we  are 
supposed  to  cut  off  aid  to  the  Contras 
and  while  there  is  supposed  to  be  no 
support  for  the  revolutionary  forces 
opposing  the  Government  down  there, 
the  Soviet  Union  continues  to  pour 
large  shipments  of  military  assistance 
into  Nicaragua.  Two  years  ago  they 
sent  18,000  tons  of  war  materials  in, 
last  year  they  sent  23,000  tons  of  war 
materials  in,  and  this  year  they  are 
going  to  send  in  36,000  tons  of  war  ma- 
terial. They  have  every  kind  of  Com- 
munist fellow  traveler  down  there 
aiding  the  Communist  Sandlnlsta  gov- 
ernment, and  the  Contras  are  no 
longer  supposed  to  get  any  support 
from  outside  sources. 

It  seems  to  me  that  if  you  are  the 
author  or  coauthor  of  a  plan  that 
leads  to  cutting  off  aid  to  an  indige- 
nous freedom-fighting  force  while  the 
Communist  regime,  xmder  an  expan- 
sionist policy  that  has  not  changed 
since  the  Bolshevik  revolution  contin- 
ues to  get  aid,  then  you  bear  some  of 


the  responsibility  for  the  failure  if  the 
plan  does  not  in  fact  succeed. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  win  the  gentleman  jield? 

Mr.  BURTON  of  Indiana.  I  am 
hi4>py  to  yield  to  the  gentleman  from 
Callfomia. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  think  maybe  the  gentle- 
man's choice  of  the  word,  "blame."  is 
unfair  to  our  Speaker,  and  I  am  not 
going  to  blame  Arias.  What  I  said 
today  in  the  press  conference  report- 
ing on  my  trip  to  Managua,  was  this. 
And  that  was  my  7th  trip,  by  the  way, 
and  I  think  that  is  more  than  any 
other  Member  of  this  body,  the  I3th 
in  the  area,  and  that  passes  the  gentle- 
man in  the  other  body  who  serves  on 
the  same  committee  I  do,  the  sister 
Committee  on  the  Western  Hemi- 
sphere. I  have  been  down  there  more 
than  anybody,  and  I  do  not  want  to 
blame  Arias,  and  I  do  not  want  to 
blame  our  SpeaJier,  Jim  Wright. 

What  I  want  them  to  do.  Instead  of 
accept  blame,  is  to  shoulder  the  re- 
sponsibility or  the  obligation,  as  Mr. 
Kissinger  did  over  his  Nobel  Peace 
Prize,  and  say  that  it  was  premature, 
that  they  tried  but  that  Ortega  has 
betrayed  his  signature  on  that  docu- 
ment in  Guatemala,  and  now  we  must 
move  forward,  the  gentle  path  of  di- 
plomacy having  failed,  and  we  will 
fund  the  freedom  fighters  as  we 
fimded  the  Yankee  squadrons  in 
Great  Britain  or  the  Plying  Tigers  in 
China,  that  we  have  to  now  turn  to 
force. 

Would  the  gentleman  be  willing  to 
say  they  shouldered  the  responsibility 
or  say  they  tried  but  failed,  rather 
than  putting  it  in  the  context  of  using 
the  word,  "blame"? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  would  be  happy  to  say,  if  I 
were  going  to  put  it  in  that  context, 
that  they  should  shoulder  the  respon- 
sibility, not  unlike  Lord  Chamberlain 
had  to  shoulder  the  responsibility  for 
the  agreement  that  was  signed  at 
Munich  in  August  1938  when  he  came 
back  waving  that  piece  of  paper 
saying,  "Peace  in  our  time."  His  public 
relations  people  thought  it  was  a  great 
coup.  His  Gallup  poll  rating  probably 
would  have  gone  to  99  percent,  but  yet 
he  had  Just  sowed  the  seeds  of  World 
War  II.  So  from  that  standpoint,  if 
you  want  to  say,  "Shoulder  the  re- 
sponsibility," all  right,  I  will  say  he 
should  shoulder  the  responsibility. 

Mr.  DORNAN  of  California.  Well, 
but  Chamberlain  resigned. 
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Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Wisconsin. 
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Mr.  OBEY.  I  would  like  to  suggest 
that  I  note  that  the  gentleman  in  the 
well  has  Indicated  that  he  believes 
that  the  Arias  plan  Is  fatally  flawed.  It 
very  well  may  be,  but  I  suggest  that 
the  true  art  of  leadership  lies  in  trying 
to  take  plans  which  may  be  flawed  and 
turn  them  into  winners,  the  way 
Bobby  Kennedy  did  during  the  Cuban 
missile  crisis.  What  Kennedy  did  was 
to  recognize  the  fact  that  we  had  two 
messages  from  Khrushchev,  one  earli- 
er, which  was  more  conciliatory,  and 
the  second  message,  which  was  less  co- 
clllatory. 

Bobby  Kennedy  suggested  that  the 
way  out  was  simply  to  ignore  the 
second  message,  which  was  more  bel- 
ligerent, seize  upon  the  earlier  mes- 
sage and  act  as  though  that  was  the 
position  that  the  Soviet  Union  was 
going  to  take.  By  doing  so  he  broke 
through  the  barrier  and  brought  a 
successful  end  to  that  crisis. 

I  would  siiggest  that  if  the  Arias 
plan  does  have  weaknesses,  the  thing 
to  do  if  you  really  care  about  peace  is 
not  to  debate  the  weaknesses  but  to 
try  to  push  on,  or  put  your  full  pres- 
sure and  support  behind  the  plan  and 
make  it  work  and  If  you  think  it  is  de- 
fective, change  it  so  it  can  work, 
rather  than  an  artificial  deadline 
saying,  "Sorry,  you  missed  the  calen- 
dar by  6  hours  and  8  minutes,  so  now 
we've  got  to  go  to  war."  That  is  not  a 
very  smart  policy. 

Mr.  BURTON  of  Indiana.  WeU,  all  I 
can  say  is  that  the  Cuban  missUe  crisis 
to  which  the  gentleman  alludes  cer- 
tainly did  not  get  nuclear-tipped  mis- 
siles out  of  the  Cuban  area.  They  were 
removed  for  a  short  period  of  time. 

Mr.  OBEY.  But  it  did  avert  war,  did 
It  not? 

Mr.  BURTON  of  Indiana.  WeU.  you 
know,  you  avoid  war  and  you  end  up 
with  a  bigger  problem  down  the  road. 

Mr.  OBEY.  Is  the  gentleman  sug- 
gesting we  should  have  gone  to  war? 

Mr.  BURTON  of  Indiana.  I  did  not 
give  the  gentleman  any  time,  I  do  not 
think. 

Mr.  OBEY.  Is  the  gentleman  sug- 
gesting we  should  have  gone  to  war? 

Mr.  BURTON  of  Indiana.  I  did  not 
yield  any  time,  did  I?  I  do  not  think  I 
yielded  any  time. 

Mr.  OBEY.  All  right,  the  gentleman 
does  not  want  to  discuss  the  point.  I 
will  be  happy  to  stop. 

Mr.  BURTON  of  Indiana.  I  do  not 
mind  discussing  it  if  the  gentleman 
will  wait  until  I  finish  my  thought  and 
not  interrupt. 

The  point  is  that  the  result  of  the 
Cuban  missile  crisis  was  not  in  achiev- 
ing the  goals  of  the  Kennedy  adminis- 
tration In  getting  the  Soviet  brigades 
out  of  there  or  getting  the  missiles  out 
of  there,  because  the  Soviet  subs  with 
missiles  are  being  tendered  off  the 
coast  of  Cuba  right  now.  There  are 
Soviet  brigades  there  right  now.  There 
are   Soviet   Mig   23 's   and   24 's   there 


right  now,  so  the  Cuban  problem  was 
never  resolved  by  the  actions  taken  by 
the  Kennedy  administration. 

As  a  matter  of  fact,  the  reason  that 
we  have  the  cancer  in  Central  America 
today  and  the  exportation  of  revolu- 
tion to  Angola  and  the  South  Ameri- 
can countries  as  weU  as  other  coun- 
tries in  Central  America  is  because  we 
did  not  do  something  about  the  Cuban 
crisis  25  or  so  years  ago. 

Now,  those  who  want  to  appease  and 
say,  "Hey,  my  gosh,  no  war  at  any 
price,"  sometimes  have  to  reap  the 
whirlwind.  What  we  are  reaping  right 
now  in  our  hemisphere  because  we  did 
not  take  positive  action  In  Cuba  25 
years  ago  Is  a  Communist  expansionist 
policy  in  our  hemisphere  that  threat- 
ens the  very  security  of  not  only  the 
Central  American  fledgling  democra- 
cies, but  the  United  States  of  America 
ultimately  as  well. 

Mr.  OBEY.  Mr.  Speaker,  wlU  the 
gentleman  yield  on  that  point? 

Mr.  BURTON  of  Indiana.  Just  a 
minute.  We  have  a  2,000-mile  border 
between  us  and  Mexico.  We  cannot 
even  keep  illegal  aliens  out.  The  Soviet 
Union  knows  that  and  the  Soviet 
Union  is  not  pouring  all  its  war  mate- 
rial into  Nicaragua,  that  little  country, 
for  its  health.  It  is  doing  It  because  it 
wants  to  put  us  in  an  untenable  situa- 
tion on  our  southern  flank,  the  soft 
underbelly  of  America,  because  they 
know  full  well  that  it  we  have  to  use 
our  resources  to  take  care  of  10  million 
or  so  refugees  fleeing  into  this  country 
and  we  have  to  defend  that  2,000-mile 
border,  we  will  have  to  withdraw  sup- 
port from  NATO,  the  Middle  East,  and 
other  parts  of  the  world  that  are  vital 
to  our  security,  and  it  will  give  them  a 
freer  hand  in  dealing  with  the  United 
States  and  the  free  world.  So  the 
Soviet  Union  is  not  doing  it  for  their 
health. 

Because  we  vascUlate  right  now  we 
give  the  Soviets  a  stronger  hand  in 
Central  America  and  the  ability,  as 
the  gentleman  used  awhile  ago  the 
analogy  of  playing  chess,  we  give  them 
another  rook.  We  give  them  another 
bishop.  We  give  them  another  pawn 
and  we  sit  here  idly  by  while  they  con- 
tinue to  expand  in  this  hemisphere. 

Mr.  DORNAN  of  California,  Mr. 
Speaker,  wUl  the  gentleman  yield  for  a 
three-way  colloquy? 

Mr.  BURTON  of  Indiana.  Yes.  that 
is  fine.  I  yield  to  the  gentleman  from 
California. 

Mr.  DORNAN  of  California.  Let  me 
go  first,  and  then  I  wlU  yield  immedi- 
ately to  my  good  friend,  the  gentle- 
man from  Wisconsin  [Mr.  Obky]. 

The  gentleman  from  Wisconsin  has 
notice  from  the  prior  special  order  and 
this  one  that  the  rules  seem  to  be, 
"You  get  to  go  for  1  minute  as  a  foil 
and  then  we  beat  up  on  you  for  10." 

Let  us  get  a  colloquy  going,  because 
I  accept  the  gentleman's  characteriza- 
tion of  that  tiny  part  of  the  so-called 


Cuban  missile  crisis  where  Bobby  Ken- 
nedy played  to  the  positive  and  ig- 
nored the  negative  and  got  over  that 
1-day  hump. 

Mr.  OBEY.  That  is  not  what  I  said. 

Mr.  DORNAN  of  California.  Well, 
no,  he  said.  "Ignore  the  negative  hos- 
tile message  from  Khrushchev,  go 
with  the  positive  one  and  see  if  we 
can't  go  to  a  positive  conclusion." 

The  problem  is.  and  this  is  not  revi- 
sionist history,  this  Is  opening  up 
under  Freedom  of  Information  the 
documents  and  listening  to  the  living 
Dean  Rusk  and  the  living  Ted  Soren- 
sen  to  tell  us  what  really  happened. 

The  problem  Is  that  the  gentleman 
from  Indiana  [Mr.  Burton]  is  correct, 
and  the  gentleman  from  Wisconsin 
[Mr.  Obey]  knows  this,  that  what  we 
were  left  with  was  a  Cuba  sanitized, 
protected.  They  shut  down  the  free- 
dom fighter  movement  called  Alpha  66 
and  about  four  others,  CIA  handlers 
turned  suddenly  into  keepers,  locking 
over  400  boats  In  a  bayou  down  there 
in  Louisiana  over  which  I  have  flown 
and  telling  them  they  cannot  fight  for 
freedom  in  their  country  and  giving 
Castro  the  wherewithal  to  prevail 
through  seven  Presidents,  probably 
bring  about  Kennedy's  assassination 
later,  since  Oswald  said  he  was  doing  It 
in  Cuba's  name  and  went  to  the  Rus- 
sian Embassy  In  Mexico  City,  and  now 
we  have  19  countries  suffering,  young 
Cuban  soldiers,  baptized  Christians  in 
secret,  sent  off  as  the  Russian  empire's 
mercenaries  to  Yemen  on  the  Saudi 
Arabian  peninsula,  thousands  of  them 
in  Angola  djrlng,  bringing  home  AIDS 
to  Cuba,  and  we  have  got  a  megaloma- 
niac Castro  who  has  done  precisely 
what  the  gentleman  from  Indiana  has 
said,  prompt  revolution  all  over  three 
different  continents. 

If  you  listen  to  what  Sorenson  says, 
he  said— now  get  this,  I  say  to  the  gen- 
tleman from  Wisconsin  [Mr.  Obit)— 
that  they  were  willing  to  tolerate  40 
IRBM's  in  Cuba.  I  never  knew  that 
until  3  weeks  ago  on  the  25th  anniver- 
sary. I  never  knew  that,  that  they 
would  have  blinked  If  the  Soviet 
Union  had  not  blinked  first.  I  heard 
Sorenson  say  that  in  a  debate  in  At- 
lanta. 

What  this  is  turning  out  to  be  is  one 
of  the  biggest  foreign  policy  failures  of 
this  century,  that  a  45-year-old  Presi- 
dent, to  die  at  46.  in  less  than  2  years 
and  a  few  months  of  an  administra- 
tion—well, less  than  2  years,  a  few 
weeks  shy  of  2  years— came  up  with 
the  biggest  policy  failure  in  our  strug- 
gle against  communism.  I  think  that  is 
the  way  history  Is  going  to  record  it 
from  now  on,  as  tragic  as  that  is. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  will  be 
happy  to  yield  in  just  a  minute. 
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My  concern  is  that  we  do  not  make  a 
second  tragic  mistake  like  that  made 
in  Cuba. 

I  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

I  must  confess  that  I  have  minimum 
high  regard  for  the  historical  analysis 
of  both  these  gentlemen.  I  am  sure 
they  have  minimum  high  regard  for 
mine. 

Mr.  EKDRNAN  of  California.  But 
high  regard,  nevertheless. 

Mr.  OBEY.  Let  me  simply  say  that  If 
you  want  to  debate  the  history  of  the 
Cuban  missUe  crisis,  I  am  perfectly 
happy  to  accept  what  I  think  is  the  or- 
thodox Judgment  of  history  that  the 
United  States  came  out  of  that  pretty 
well  in  comparison  to  what  we  were 
facing. 

Mr.  DORNAN  of  California.  In  com- 
parison to  Castro? 

Mr.  OBEY.  I  wonder  if  I  could 
finish. 

Mr.  DORNAN  of  California.  Sure. 

Mr.  OBETSr.  The  goal  of  the  Kennedy 
administration  was  to  seek  to  have 
those  missiles  withdrawn.  They  suc- 
ceeded in  that. 

The  secondary  goal  was  to  avoid  war. 
They  succeeded  in  that. 

I  would  suggest  that  the  alternative 
at  the  time  to— well,  let  me  put  It  this 
way.  The  goal  of  the  Kennedy  admin- 
istration was  not  at  that  point  to 
"remove  Castro."  The  goal  was  to 
remove  missiles.  He  succeeded  in  that 
and  I  would  suggest  that  the  inconven- 
ience of  having  someone  like  Castro 
around  today  is  far  less  than  the  in- 
convenience we  would  have  experi- 
enced if  severed  hundred  million 
people  had  gone  up  in  a  nuclear  blast. 

Mr.  DORNAN  of  California.  The 
gentleman  does  not  believe  the  assassi- 
nation theories  that  are  laid  at  the 
feet  of  the  Castro  regime? 

Mr.  OBEY.  I  would  like  to  complete 
my  statement,  if  I  could. 

The  SPEAKER  pro  tempore.  The 
Chair  reminds  the  assembly  that  the 
gentleman  from  Indiana  has  the  time. 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  OBEY.  In  closing,  I  would 
simply  make  this  point,  that  you  can 
debate  the  past  about  the  Cuban  mis- 
sile crisis  Just  as  you  can  debate  the 
past  utility  of  the  Contras. 

The  fact  is  that  we  have  one  peace 
plan  before  us  today.  That  is  the  Arias 
plan.  So  long  as  the  Central  American 
Presidents  are  saying  that  it  has  a 
chance,  I  think  we  ought  to  give  it  a 
chance.  That  does  not  mean  pulling 
the  plug  on  it  at  1  minute  after  mid- 
night because  somebody  has  a  fast 
watch. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  wlU  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 


Mr.  DORNAN  of  California.  WeU,  I 
do  not  want  to  puU  the  plug  on  him 
and  I  am  not  going  to  quibble  about  6 
hours  or  6  days,  but  I  am  going  to 
object  strenuously  to  6  months.  If 
somebody  comes  up  with  the  idea,  if 
Mr.  Arias  or  anybody  else,  that  we 
extend  it  6  months  from  January  7,  or 
now  it  has  sUpped  another  9  daj^  to 
Janxiary  9. 

Let  me  Join  In  the  coUoquy  here.  I 
have  a  list  in  front  of  me  of  the  Nobel 
Prize  winners  since  1970.  Let  us  go 
back  Just  briefly  to  1921.  Frank  Kel- 
logg of  the  KeUogg-Brland  Pact.  That 
was  1929.  He  won  the  Nobel  Prize  for 
ending  war.  for  stopping  all  wars. 
WeU,  9  years  later  Mr.  Chamberlain 
was  standing  there  on  the  tarmac  at 
Munich  referring  to  Herr  Hitler  as  a 
decent  man  who  has  signed  this  great 
diplomatic  coup  with  him.  Hitler  was 
Just  a  few  years  away  from  the  Hitler- 
Stalin  pact  where  they  cut  Poland  in 
half  and  signed  away  the  Uves  of  aU 
the  people  who  had  19  years  of  free- 
dom in  Estonia,  Latvia,  and  Lithuania. 
So  much  for  old  Frank  KeUogg  getting 
the  Nobel  Prize. 

Now,  I  am  looking  at  this  series  of 
documents.  There  are  some  people  on 
here  you  have  to  admire.  There  is 
Mother  Teresa,  1979;  Anwar  Sadat 
paid  for  it  with  his  life.  He  got  a  good 
coup  de  grace  with  a  machinegun 
right  over  the  edge  of  the  reviewing 
stand  in  Cairo. 

Then  there  are  two  ladles,  people 
forget  about  these  two  nice  people, 
Betty  Williams  and  Molred  Corrigan 
in  Northern  Ireland.  Did  they  bring 
peace  there?  There  were  11  people 
blown  to  bits  in  a  bar  In  Northern  Ire- 
land. I  have  not  had  a  chance  on  the 
news  to  find  out  which  side  it  was, 
probably  the  IRA. 

What  they  should  do  is  say  that  the 
Nobel  Prize  is  for  people  who  try  to 
bring  peace.  After  aU,  Mother  Teresa 
was  not  dealing  with  nations.  She  was 
dealing  with  the  very  scum  of  the  gut- 
ters of  Calcutta,  people  dying  of  every- 
thing from  leprosy  and  every  disease 
you  can  name,  except  AIDS,  and  now 
that  has  hit  there  too.  or  wiU  soon. 
Mother  Teresa  was  trying  to  bring 
peace  to  individual  people. 

I  do  not  begrudge  Arias  the  peace 
plan.  I  was  one  of  the  18—1  do  not 
know  how  the  gentleman  in  the  weU 
voted— not  to  commend  him  for  it.  not 
because  of  him  personaUy,  but  because 
of  the  tawdry  way  the  Scandinavians 
handled  this.  The  cutoff  date  was  Feb- 
ruary 2.  That  means  that  someone  al- 
ready selected  for  that  Peace  Prize 
who  probably  did  something  of  accom- 
plishment or  something  that  had  more 
fruition  to  it,  they  were  cut  out  and 
only  the  people  on  that  secret  commit- 
tee know  what  two  women  or  two  men, 
or  one  man  or  one  woman,  lost  the 
Peace  Prize  this  year,  so  that  on  the 
FebrusoT^  2  cutoff  date  they  throw  it 
out  the  window  and  rush  In  to  influ- 


ence the  poUtical  process  in  Central 
America.  If  they  felt  it  was  going  to 
save  Uves,  fine.  It  does  not  f»imtni«fh 
the  fighting  in  the  field.  The  Contras 
are  not  fooled  by  Ortega's  Ues.  They 
are  going  to  continue  fighting  and  if 
we  cut  them  off  totaUy,  many  of  them 
say  they  wlU  go  on  fighting,  even  if  it 
turns  out  to  be  a  band  of  only  a  thou- 
sand guerrUlas,  which  is  aU  that  is  left 
of  the  Communist  guerriUas  in  Guate- 
mala. 

Now,  let  me  ask  my  coUeague  about 
the  severest  line  I  have  ever  read 
about  our  coUeagues,  because  I  like 
them  aU  and  I  am  not  here  like  Marc 
Antony  to  damn  them  with  faint 
prtdse,  but  someone  who  is  a  friend  of 
mine  who  I  like  a  lot,  Patrick  Buchan- 
an, one  of  the  better  vsrlters  of  aU  the 
columnists,  certainly  provocative, 
makes  people  think,  and  was  our  Presi- 
dent's communication  director  for  a 
couple  of  years,  almost  a  couple  of 
years.  He  said,  and  these  are  harsh 
words,  they  are  not  mine,  I  want  any- 
body who  f oUows  the  discourse  in  this 
Chamber  to  know.  He  said,  "The  Uber- 
al  Democrat  leadership  of  the  Con- 
gress of  the  United  States  have 
become  the  indispensable  arm  of  Com- 
munist expansion  around  the  world." 
Those  are  rough  words. 

Mr.  BURTON  of  Indiana.  They  sure 
are. 

Mr.  DORNAN  of  CaUfomla.  They 
got  a  lot  of  people  angry  on  the  other 
side.  Some  of  them  came  up  to  me  and 
said,  "BOB,  caU  off  your  pit  buU,  Pat 
Buchanan.  Them  is  rough  words." 
They  tend  not  to  say  they  are  fighting 
words,  because  they  do  not  like  to 
think  about  fighting  ever  on  anjrthing. 

I  do  not  want  to  add  insiUt  to  injury, 
but  sometimes  I  feel  that  there  are 
some  Members  in  this  Chamber, 
maybe  on  both  sides  of  the  aisle,  who 
If  their  wife  was  being  raped  in  front 
of  them,  they  would  never  use  Just  vio- 
lent force  to  stop  it.  They  would  Just 
yeU  a  lot  and  say,  "Don't  do  that. 
Can't  we  talk?" 

There  are  times  in  history,  it  is  not 
only  World  War  II,  where  people  of 
conscience  take  up  arms.  Most  people 
in  this  Chamber  admire  the  gentleman 
from  Illinois,  Hensy  Hyde,  who  said 
he  needs  the  ultimate  theological  and 
phUosophical  document  on  the  differ- 
ence between  violence  and  legitimate 
moral  force. 

We  have  been  in  those  camps  to- 
gether. You  know  what  I  mean  when  I 
say  those  are  dark-skliuied  peasants, 
not  middle-class  Ughter  Skinned  kids 
from  Managua.  These  are  kids  off  the 
flncas.  These  are  campesinos  from  the 
farms  of  Nicaragtia  who  are  tired  of 
being  dragooned  into  mlUtary  service 
and  having  their  rights  to  a  Uttle 
simple  basic  free-market  economics  to 
deal  with  their  crops  and  they  are 
fighting  for  freedom. 
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Mr.  BURTON  of  Indiana.  That  Is  a 
▼ery  good  point.  I  Just  wish  all  my  col- 
leagues who  were  here  a  while  ago 
could  have  gone  into  those  camps  and 
talked  to  those  particular  people. 
When  we  went  in,  you  remember  they 
were  hoUerlng,  "Viva  Reagan.  Free- 
dom for  Nicaragua."  There  was  no 
question  that  those  people  wanted  to 
go  back  and  be  free. 

Mr.  DORNAN  of  California.  WeU,  I 
know  the  gentleman  admires  St.  Fran- 
cis of  Assisl.  that  type  of  person,  who 
falls  to  his  knees— this  is  what  Joan 
Baez  did  in  Vietnam,  and  I  have  come 
to  sort  of  like  Joan  Baez.  She  says. 
"Stop  fighting,  both  of  you.  Talk.  A 
pox  on  both  your  houses.  Diplomacy. 
Don't  fight." 

We  say  that  to  our  kids,  "Be  nice, 
don't  fight."  I  had  five  all  under  7 
years  of  age  once.  "Be  nice,  don't 
fight."  We  admire  that  type  of  person, 
but  sooner  or  later  there  comes  what  I 
call  the  samurai  point,  to  borrow  that 
word  from  an  oriental  culture,  where 
somebody  has  to  unsheath  his  sword 
and  say  to  the  cripples,  the  ill— Bowie 
was  on  his  back  on  a  bed  In  the  Alamo, 
he  was  too  sick  to  fight  with  pneumo- 
nia, but  he  still  died  fighting.  Those 
that  are  ill,  crippled,  the  women- 
some  women  choose  to  fight,  MoUy 
Pitcher,  right  down  to  the  eight 
women's  names  on  the  Vietnam  Me- 
morial wall,  but  most  women  chose 
not  to  fight,  to  protect  their  children. 

D  2205 

To  the  clergy,  to  the  conscientious 
objectors,  to  the  4-P's,  and  we  have  a 
lot  of  them  in  this  Chamber.  My  heart 
goes  out  to  them.  I  used  to  get  down 
on  my  knees,  because  my  father  was  a 
decorated  World  War  I  veteran,  and  I 
would  pray.  "Don't  let  me  be  4-P.  Let 
me  be  1-A,  not  4-P." 

The  samurai  said  everybody  back 
inside  the  fortress,  and  close  the  gate. 
I  wUl  stand  outside  the  gate  and  you 
reverend,  or  you,  monk,  or  you,  rabbi, 
stand  up  on  the  wall  or  get  down  on 
your  knees  and  pray  for  me  that  we 
succeed.  If  I  fall  in  guarding  the  gates 
of  this  small  city,  our  women  are  going 
to  be  raped  and  murdered  and  carried 
off  into  bondage,  and  our  children  are 
going  to  be  galley  slaves  or  whatever 
they  want  them  to  be.  I  will  die  along 
with  every  able-bodied  man.  some  will 
die  slowly  through  torture,  and  by  the 
way,  the  men  were  tortured  at  the 
Alamo.  Somebody  has  to  do  that, 
somebody  has  to  stand  up  and  fight, 
and  that  is  what  those  humble  campe- 
slnos  are  doing  out  in  the  field,  those 
we  call  the  Contras. 

I  am  not  being  insincere,  it  is  not  a 
Marc  Antony  trick  here,  but  is  there 
some  leadership  in  this  Congress  that 
is  the  indispensable  arm  helping  the 
Communist  Ck>vemment  of  Mozam- 
bique along  with  my  hero  President's 
State  Department  to  block  the  free- 
dom fighters  called  Renamo? 


I  say  to  the  gentleman  that  he 
worked  that  issue  harder  than  anyone 
in  the  House. 

Mr.  BURTON  of  Indiana.  No  ques- 
tion about  it. 

Mr.  DORNAN  of  California.  Are 
there  some  people  that  have  inadvert- 
ently or  by  willful  Judgment  become 
the  Indispensable  arm  helping  the 
Communist  Government  in  Angola 
hold  off  Jonas  Savimbe.  and  what  I 
think  are  the  forces  of  freedom  in  that 
country?  They  hold  territory.  They 
hold  more  than  a  third  of  the  country. 

Mr.  BURTON  of  Indiana.  That  is 
right. 

Mr.  DORNAN  of  California.  Is  some- 
body Joining  with  the  Russians  and 
fighting  through  diplomacy  in  this 
House  that  fight  for  the  Angola  Gov- 
ernment that  would  not  last  10  min- 
utes Lf  he  were  not  for  the  Russian 
and  Cuban  troops? 

Mr.  BURTON  of  Indiana.  I  do  not 
think  there  is  any  question. 

Mr.  DORNAN  of  California.  Has 
there  been  a  policy  in  this  House,  and 
It  is  not  any  of  the  gentlemen  who 
spoke  in  the  well  or  on  the  floor  today, 
I  might  say.  But  has  there  been  a 
group  of  Memt>ers  in  this  House,  some 
in  our  party  and  about  twice  as  many 
In  the  other  party,  about  50  people, 
who  were  the  group  that  Ollle  North 
was  really  talking  about  when  he  said 
at  the  Iran-Contra-gate  hearings  over 
in  the  Russell  BuUdlng — Senator  Rus- 
sell of  Georgia,  who  told  the  Vietnam- 
ese. "If  you  torture  one  of  our  prison- 
ers, we'll  t>omb  you  into  the  Stone 
Age."  He  has  a  building  named  after 
him.  That  stopped  the  torture  when 
the  Senator  from  Georgia,  one  of  the 
leaders  on  the  Senate  Foreign  Affairs 
Committee  got  that  tough.  Maybe  It 
was  the  Armed  Services  Committee. 
But  Ollle  North  said  the  Congress  of 
the  United  States  must  take  the  blame 
and  I  think  I  have  even  memorized  the 
words  In  proper  order.  "Because  of  a 
vacillating,  fickle.  unpredicUble.  on 
again  off  again  Congress.  We  are  be- 
trajrlng  these  freedom  fighters  down 
there. 

He  was  not  talking  about  the  gentle- 
man from  Indiana  [Mr.  Burton].  He 
was  not  talking  about  me.  He  was  not 
talking  about  the  gentleman  from 
Wisconsin  [Mr.  Obby]  or  the  gentle- 
man from  Michigan  [Mr.  Bonior]  or 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson].  He  was  not  talking  about 
the  liberals  over  there  or  the  conserv- 
atives. He  was  not  even  talking  about 
the  people  that  Pat  Buchanan  wrote 
of  that  has  inadvertently  done  this. 
He  was  talking  about  50  people  who 
have  a  wet  finger  in  the  air  and  they 
run  this  way  and  that  way.  and  I  Just 
want  to  ask  the  gentleman  from  Indi- 
ana [Mr.  Burton]  a  question,  because 
I  do  not  know  the  answer. 

Why  does  the  gentleman  think  that 
fickle,  vacillating,  unpredictable,  on 
again  off  again  group,  15  in  our  party 


and  36  over  there  roughly,  why  do 
they  run  back  and  forth?  Why  can 
they  not  make  up  their  minds?  What 
are  they  worried  about?  Is  it  some 
Judgment  of  history? 

Mr.  BURTON  of  Indiana.  PoUtlcal 
pressure  probably. 

Mr.  DORNAN  of  California.  Oh,  let 
us  talk  about  that  because  no  two 
Members  have  seen  that  political  pres- 
sxire  in  the  raw  Incubating,  being  nur- 
tured in  Managua  more  than  the  gen- 
tleman and  I  have.  Let  us  discuss  what 
we  saw  with  that  Witness  for  Peace 
group  back  in  the  first  week  of  Sep- 
tember. What  did  we  witness  when  we 
walked  in  that  room? 
Mr.  BURTON  of  Indiana.  Hostility. 
Mr.  DORNAN  of  California.  And 
they  did  not  know  who  we  were.  They 
saw  two  U.S.  Congressmen,  their  teeth 
flashed,  their  bodies  recoiled  2  or  3 
inches  physically.  They  looked  at  us 
like  we  were  the  scum  of  the  Earth, 
that  we  were  funding  terrorists  to  bay- 
onet pregnant  women. 

Sixty  thousand  of  those  people  had 
been  recycled  back  into  this  country, 
and  I  say  to  the  gentleman  I  bumped 
into  a  bus  full  of  them  Saturday  up  In 
Matagalpa.  Of  course  we  know  who 
they  started  quoting.  Norm  Chomsky. 
Norm  Chomsky,  this  apologist  for  the 
horror  and  slaughter  in  Cambodia  and 
for  the  death  of  over  half  a  million  to 
600.000  boat  people.  I  do  not  want  to 
hear  from  that  old  Vietnam  retread 
radical  procommunlst  that  used  to  get 
flowers  at  the  airport  in  Hanoi.  I  do 
not  want  to  hear  from  him  any  more 
than  I  want  to  hear  from  Jane  Fonda 
or  Tom  Hayden  about  this  stniggle 
against  communists  in  Central  Amer- 
ica. 

Mr.  BURTON  of  Indiana.  These 
people,  these  60.000  have  been  going 
down  there  for  the  past  5  or  6  years. 
They  go  on  a  predetermined  course 
through  villages. 

Mr.  DORNAN  of  California.  And 
they  sign  a  contract. 

Mr.  BURTON  of  Indiana.  They  sign 
a  contract.  When  they  get  through 
with  a  12-day  tour,  they  have  heard 
nothing  but  horror  stories  about  the 
atrocies  perpetrated  on  the  people  of 
Nicaragua  by  the  Contras  and  much  of 
it.  If  not  all  of  it,  is  disinformation  and 
they  come  back  to  this  coimtry  and 
they  put  pressure  on  the  vacillating  50 
or  60  Congressmen  ailuded  to  earlier, 
and  that  is  why  we  have  had  an  on 
again  off  again  policy  in  Central 
America. 

Mr.  DORNAN  of  California.  And  If 
the  gentleman  wUl  continue  to  yield, 
he  has  only  answered  half  of  the  ques- 
tion. The  half  of  the  question  that  was 
answered  was  why  they  nm  to  the 
left,  that  is  because  they  are  under  po- 
litical pressure  from  the  60.000  plus 
people  that  were  brainwashed  by 
groups  like  Witness  for  the  Church  In 
the  Name  of  Jesus  Christ,  which  is 


what  drives  me  up  the  wall,  but  what 
makes  them  come  back  to  the  side  of 
anticommunlsm,  of  drawing  a  line  in 
the  dirt  on  the  resistance. 

Mr.  BURTON  of  Indiana.  I  think 
the  answer  there  is  that  the  President 
has  been  successful  a  number  of  times 
in  bringing  to  the  attention  of  the 
American  people  the  necessity  for  de- 
fending our  soft  underbelly,  the  Mexi- 
can-American border,  and  helping 
those  democratic  governments  hold 
off  the  influence  of  communism. 

Mr.  DORNAN  of  California.  Could  It 
be  that,  or  can  we  attribute  that  to  too 
much  decency  to  people  who  are  fickle 
and  vacillating,  could  it  be  they  are 
sincerely  worried  about  the  Judgment 
of  history?  Does  the  gentlenuui  think 
it  really  puts  them  off  to  see  Ortega 
run  off  to  bootleg  people  on  top  of 
Lenin's  tomb  In  Moscow?  Does  the 
gentleman  think  it  does  worry  them 
when  Ortega  invaded  Honduras?  I  did 
not  criticize  that,  because  I  said 
Ortega  is  throwing  down  the  gauntlet, 
sock  him  In  the  face,  Contras;  and 
they  did.  They  had  a  battalion  sur- 
rounding the  Sandinistas  that  they 
had  to  let  go. 

One  thing  the  Democrat  liberals 
cannot  stand  on  the  other  side  of  the 
aisle  Is  they  cannot  give  public  rela- 
tions orders  to  Ortega.  He  is  all  so  pre- 
dictable, not  unpredictable.  He  is  pre- 
dictable as  all  young  Communists  are. 
They  are  impatient,  they  want  to  get 
the  Job  done,  they  have  their  eye  on 
Lenin,  and  they  do  not  care  what  lib- 
eral Democrats  with  guilty  consciences 
do  up  here,  and  he  is  a  frustrated  man. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  if  I  might  reclaim  my  time, 
Ortega  Is  probably  watching  this,  or 
he  is  having  one  of  his  aides  watch  It. 
Let  me  Just  say  that  we  underestimate 
the  dear  commandante  because  he  has 
been  doing  things  to  try  to  stem  off 
the  tide  of  additional  aid  to  the  Con- 
tras by  signing  the  agreements  in  Es- 
qulpulas. 

Mr.  DORNAN  of  California.  I  would 
ask  the  gentleman  if  he  heard  what 
Ortega  did  Thursday  night? 

Mr.  BURTON  of  Indiana.  In  addi- 
tion to  that,  he  has  released  a  few 
hundred  of  the  6,000  or  5.000  political 
prisoners,  he  has  let  La  Prensa  print  a 
few  papers,  he  has  let  Radio  Catolica 
broadcast  a  little  bit  even  though  he 
did  ban  the  broadcast  of  newscasts. 

Mr.  DORNAN  of  California.  That  Is 
right,  only  mass  and  music  can  be 
broadcast.  But  let  me  teU  the  gentle- 
man. I.  like  the  gentleman  from  Michi- 
gan [Mr.  Bonior]  have  a  share  in  an 
overriding  Important  issue  here,  pro- 
life,  and  he  is  always  a  gentleman.  But 
I  wish  he  were  here  to  respond  to  this. 

Thursday  night,  with  the  mayor  of 
New  York  sitting  In  front  of  the  audi- 
ence, with  D'Escoto  trying  to  encour- 
age him  to  come  up  on  the  dais,  the 
mayor  did  not.  He  Is  no  fool.  He  served 
too  many  years  In  this  body. 


He  always  said  that  the  only  thing 
we  did  here  was  that  we  passed  a  lot  of 
crap  here  that  he  is  paying  the  price 
for  now  as  mayor  of  New  York. 

But  he  wouJd  not  get  up  on  the  dais 
because  they  wanted  to  talk  about  the 
release  of  the  prisoners.  The  mayor 
said  you  talk  about  the  release  of  pris- 
oners, then  I  will  get  up  on  the  dais. 
Then,  he  said,  you  will  sing  that  cock- 
amamie  song  about  we  are  the  pigs 
and  killers  of  the  world.  They  sang  the 
song,  and  Insulted  the  mayor's  country 
to  his  face. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  would  ask  the  gentleman  to 
say  what  they  say  in  that  national 
anthem.  It  does  bear  repeating. 

Mr.  DORNAN  of  Callfomia.  They 
say  in  the  song  that  the  blood  of  the 
war  Is  on  our  hands. 

Mr.  BURTON  of  Indiana.  And.  kill 
the  Americans. 

Mr.  DORNAN  of  California.  Yes.  klU 
the  imperialist  Americans.  And  he 
goes  beyond  that,  he  gets  it  into  a 
chant,  and  my  Spanish  is  not  so  good 
but  this  is  the  way  it  goes,  and  we  can 
see  this  on  the  tape.  I  am  going  to  put 
his  transcript  In  the  Congressional 
Record  tomorrow. 

He  says,  aqui,  which  means  "now." 
And  I  mean  he  yells  like  Adolph 
Hitler,  or  Mussolini.  He  used  to  be  a 
lousy  speaker  not  3  years  ago,  but  he 
Is  as  good  as  any  fascist  now.  He  yells 
aqui,  and  the  audience  is  all  trained  to 
yell  back,  and  it  rhymes  better  in 
Spanish,  Aqui,  AUa  el  yanqui  morira. 
and  they  yell  back,  Aqui,  Alia  el 
yanqui  morira,  Aqui,  AUa  el  yanqui 
morira,  and  that  means  here  and  there 
are  the  Yankee  dead,  here  and  there 
the  Yankee  dead.  He  does  it  about  five 
times  right  in  the  mayor  of  New 
York's  face. 

I  know  that  they  do  not  like  that.  I 
mean  my  good  friend  the  gentleman 
from  California  [Mr.  Miller]  and  the 
gentleman  from  Michigan  [Mr. 
Bonior]  who  ran  down  there  one  time 
and  said,  "Mr.  President,  what  are  you 
going  to  Moscow  for?  Why  do  you  do 
these  dumb  public  relations  things?" 

Ortega  probably  laughs  at  them 
when  they  leave,  saying  these  weak 
liberals. 

What  did  they  do  in  North  Vietnam? 
The  first  thing  they  did  was  drive  the 
VC  out  of  the  coimtry  and  take  over. 
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The  first  thing  the  Communists  do 
is  go  to  the  liberals  because  the  liber- 
als are  sometimes  idealistic  and  they 
try  to  talk  democracy  and  they  try  to 
reason  with  people,  and  they  are  the 
first  persons  that  are  driven  out  of  the 
government,  and  they  put  them  up 
against  the  wall.  Castro  executed  all  of 
these  liberals,  even  his  best  friends, 
one  of  whom  came  up  to  him  and  said. 
Fidel.  I  may  be  socialist  and  liberal  but 
I  am  not  Communist  and  I  Just  want 
out  of  here,  and  leave  me  alone  and  let 


me  go  to  the  United  States,  and  Castro 
said,  you  are  not  leaving  me.  He  said 
you  are  writing  a  book.  He  said.  no.  I 
am  not.  He  threw  him  in  prison.  In  the 
nude,  for  15  years  In  solitary  confine- 
ment, and  it  is  a  miracle  he  is  alive.  I 
have  talked  to  him.  Armando  Vayo- 
daros.  You  have  talked  with  Ambassa- 
dor Vargas  in  Equador  from  the  Em- 
bassy In  Cuba,  and  Castro  said  Ambas- 
sador, come  out,  you  have  been  a  dis- 
tinguished diplomat,  we  are  not  going 
to  hurt  you,  you  are  a  distinguished 
diplomat,  we  are  not  going  to  hurt 
you.  If  you  want  to  leave  the  country, 
fine.  He  said,  OK,  I  trust  you  and  he 
comes  out  and  gets  23  years  in  prison. 

We  passed  out  there  to  the  mothers 
Armando  Vayodaros'  book  In  Spanish, 
and  these  mothers  gobbled  it  up.  And 
I  said,  if  you  cannot  read,  get  some- 
body to  read  this  to  you  because  this 
story  will  give  you  hope,  It  will  rein- 
force that  great  courage  you  already 
have.  I  Just  wish  the  gentleman  from 
Michigan  [Mr.  Bonior]  and  I  could  go 
down  sometime  on  my  itinerary,  and 
then  we  will  go  on  his  itinerary.  I 
caught  some  people  in  the  street  yes- 
terday. I  did  not  tell  the  gentleman 
this,  but  when  we  went  to  Victor  Hugo 
Tlnnoco,  and  I  said  to  him  that  butter- 
bEill  ex-priest,  he  does  not  run  this 
place.  I  said  you  axe  the  ones  who  runs 
the  foreign  ministry,  and  he  smiled 
and  took  it  as  a  compliment.  You 
know,  the  guy  sitting  Immediately  to 
your  left,  kind  of  mediimi  sized  guy 
with  kind  of  an  open  little  Wally  Cox. 
Mr.  Peepers  face,  big  glasses,  he  is 
moving  around  yesterday  afternoon 
with  the  secret  police,  and  I  walked  up 
to  him  and  I  said  I  know  you.  you  were 
in  the  foreign  ministry  with  Mr. 
Burton  and  myself.  What  are  you 
doing  out  here  with  five  Congressmen. 
If  we  were  not  here,  what  would  you 
be  doing,  beating  these  people  up  if  we 
were  not  here.  If  we  were  not  at  that 
parade  yesterday  they  would  have 
beaten  this  little  22-year-old  girl,  the 
Sandinlsta  woman  would  smack  her  in 
the  face.  I  would  love  for  Mr.  Bonior 
to  see  and  talk  to  this  young  lady. 
They  smacked  her  In  the  face, 
knocked  her  down  a  whole  flight  of 
stairs  where  the  mothers  were  from 
the  church,  and  four  men  kicked  her 
in  the  head,  in  the  chest,  and  that  Is 
why  she  passed  out  from  a  heat  stroke 
yesterday. 

Mr.  BURTON  of  Indiana.  There  Is 
no  question  that  they  have  a  different 
agenda,  the  more  liberal  Members  of 
this  body.  When  they  go  down  there 
they  talk  to  the  Revolutionary 
Church. 

Mr.  DORNAN  of  California.  The 
people's  church. 

Mr.  BURTON  of  Indiana.  About  80 
or  90  Catholic  priests  and  nuns  who 
believe  in  the  revolutionary  doctrine 
that  they  espouse. 
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tSx.  DORNAN  of  California.  More 
like  60  out  of  900. 

Mr.  BURTON  of  Indiana.  I  thought 
there  were  about  950  that  are  in  the 
regiilar  Catholic  Church  which  Is 
headed  by  Cardinal  Obando  y  Bravo, 
and  they  never  talk  to  him.  and  when 
they  do  they  have  a  biased  point  of 
view  going  in. 

I  think  the  gentleman's  point  is  very 
well  taken.  They  ought  to  go  down 
and  look  at  both  sides  of  it.  We  have 
seen  both  sides.  You  and  I  met  with 
the  mothers  and  the  wives  of  the  polit- 
ical prisoners  and  heard  their  horror 
stories  about  how  their  husbands  and 
sons  are  tortured  and  brutalized  in 
those  prisons. 

I  asked  Members  of  Congress  when 
they  were  down  there  to  go  and  talk  to 
them  and  they  would  not.  We  asked 
the  Witnesses  for  Peace  at  the  meet- 
ing, we  said  one  thing  we  would  like 
for  you  to  do  before  you  leave  Mana- 
gua is  to  go  and  talk  to  the  mothers  of 
the  political  prisoners,  and  they  would 
not  do  it.  Remember? 

Mr.  DORNAN  of  California.  The 
mothers  asked  one  of  the  leaders  from 
the  other  body,  the  Senate,  they  said 
how  come  you  have  never  met  with  us 
in  your  trips  down  here.  And  he  said, 
at  least  that  eliminates  a  few  women 
in  the  other  body,  he  said  I  have  Just 
never  had  the  time.  I  do  not  know  how 
any  Member  can  say  that.  Mr. 
ScHEtTKR  met  with  the  suffering  moth- 
ers, the  daughters,  the  young  wives, 
and  if  they  are  wives  of  members  of 
the  Ouardia  their  men  have  been  in 
prison  for  8V^  years.  I  asked  my  col- 
leagues on  the  other  side  of  the  aisle 
to  ask  Mr.  Schcttsi,  and  Mrs.  Boocs, 
our  colleague  from  Louisiana,  ask  the 
Clerk  of  the  House,  Donnald  K.  An- 
derson, and  he  is  as  good  a  Clerk  as 
this  House  has  ever  had  in  two  centur- 
ies, ask  him  what  his  Impressions  were 
in  January  when  he  first  met  with 
that  group  and  they  were  Just  then 
forming. 

I  do  not  know  what  is  going  to 
happen  in  January,  but  anybody  who 
follows  the  discourse  on  the  floor  of 
this  Chamber  should  be  aware  now 
that  the  knock-down,  drag-out  fight  is 
going  to  happen  in  January.  They 
must  have  noticed  that  my  colleagues 
who  have  a  different  opinion  on  this 
Central  American  crisis  down  there, 
that  they  did  not  again  say  what  I  was 
saying,  that  the  next  continuing  reso- 
lution, the  one  that  will  take  us 
through  our  Christmas  holidays,  that 
it  will  have  in  it  humanitarian  aid, 
which  means  helping  the  war  effort, 
because  if  you  give  people  food  and 
boots  and  clothing  for  the  supply 
troops,  and  if  they  have  buUets.  then 
that  puts  the  whole  package  together 
for  them. 

I  am  old  enough  to  remember  the 
Bundles  for  Britain.  When  I  was  a  kid 
in  New  York  in  1941  and  1942  we  had 
those    Bundles     for    Britain    which 


helped  the  British  war  effort  hold  off 
Hitler  while  England  was  all  alone, 
and  the  rest  of  Exu-ope  was  under  the 
Nazi  Jackboot.  We  are  going  to  pass 
that  aid,  as  I  said,  and  I  will  say  it  for 
the  third  time.  We  are  not  going  to  go 
home  to  our  Virginia  baked  hams, 
stuffed  turkeys  and  feed  our  faces  and 
watch  these  Contras  struggle  out  like 
the  Bataan  death  march.  That  con- 
tinuing resolution  will  pass,  because 
after  all,  we  are  putting  it  on  a  bill 
that  means  the  Government  is  going 
to  continue  running  or  not  running 
whether  we  vote  that  up  or  down  in 
this  Chamber. 

What  we  have  now  is  the  rest  of  this 
month.  After  all,  it  is  only  the  ninth 
day.  So  we  have  22  days,  31  in  Decem- 
ber, and  Lord  knows  how  much  in  Jan- 
uary, somewhere  between  the  7th  or 
the  16th,  or  we  will  probably  get 
around  in  the  20's  of  January,  one 
year  out  from  a  new  President  being 
inaugurated.  Then  we  are  going  to 
have  that  knock-down  drag-out 
debate. 

I  do  not  know  about  you,  but  I  plan 
to  go  down  at  least  two  more  times 
and  I  plan  to  take  more  freshmen 
down.  I  think  you  and  I  may  plan  to 
go  down  another  time,  and  we  have  it 
down  to  a  science  now.  We  do  not  even 
go  to  our  quarters.  We  get  on  the  bus 
at  the  airport  and  get  right  out  in  the 
countryside  and  talk  to  the  people. 
There  is  only  one  other  Congressman 
who  has  been  way  out  in  the  country- 
side, and  that  is  Steve  Solarz,  my 
good  friend  from  New  York.  And  the 
Elmbassy  people  tell  me,  and  I  wish  he 
was  here  to  say  whether  it  was  true  or 
not,  he  finally  said  to  them  you  are 
setting  me  up  with  handpicked  people 
to  talk  to  me  and  tell  me  how  bad  the 
Sandinistas  are.  And  they  said.  Con- 
gressman, we  swear  we  are  not.  There 
is  a  bus  stop,  pick  anybody.  So  he  goes 
up  to  the  bus  stop  and  there  are  about 
eight  people  in  a  row,  and  he  picks  a 
young  lady.  And  she  says,  well,  we 
have  Just  gotten  out  of  prison,  that 
they  have  arrested  her  because  she 
had  2  dresses.  They  were  my  dresses.  I 
Just  bought  the  other  one,  but  they 
said  that  I  was  smuggling.  So  I  have 
spent  several  months  in  JaU.  After  he 
talked  to  her  at  length  through  a 
translator  Steve  turns  and  says,  OK, 
you  win.  I  am  convinced.  This  is  a  hor- 
rible government  down  here.  And  I 
have  not  heard  him  speak  much  on 
the  floor. 

Mr.  BURTON  of  Indiana.  But  the 
question  is  after  coming  to  see  that 
revelation  did  he  change  his  vote  on 
Contra  aid? 

Mr.  DORNAN  of  California.  No.  No, 
you  see,  this  is  the  mystery.  They  are 
not  for  the  Sandinistas,  they  will  not 
speak  at  their  rallies  the  way  I  spoke 
at  an  internal  democratic  resistance 
rally.  But  they  will  do  work  for  them. 
I  guess  inadvertently  here  in  the 
House  to  block  any  real  positive  moves 


from  turning  them.  And  now  I  find 
they  will  not  even  admit  that  the 
Contra  funding  helped  get  them  to 
the  table.  Mr.  Bonior  said  he  was 
coming  to  the  table  anyway.  Well, 
coming  to  the  table  on  his  own  terms. 

You  and  I  are  going  to  the  White 
House  with  the  four  Members  that  we 
went  down  with  some  time  next  week, 
and  I  want  the  world  to  hear  it.  Mr. 
President,  we  are  coming  down,  are  we 
not,  Danny  Burton,  me,  and  the  four 
other  Members  who  were  down  over 
the  weekend,  and  we  wUl  be  in  the 
Oval  Office  next  week  giving  a  report, 
I  can  promise. 

Mr.  BURTON  of  Indiana.  Let  me 
Just  divert  my  attention  for  a  minute 
here  to  something  that  I  wanted  to  get 
in  the  Record  tonight  that  parallels  or 
points  out  the  position  that  you  and  I 
have  taken  regarding  supporting  the 
Castros. 

Dr.  Haing  S.  Ngor,  the  Cambodian 
refugee  who  won  an  Oscar  for  his  per- 
formance in  "The  Killing  Fields."  you 
remember 

Mr.  DORNAN  of  California.  I  have 
met  him  many,  many  times. 

Mr.  BURTON  of  Indiana.  He  told 
demonstrators  protesting  the  Soviet 
Union's  70th  anniversary  that  commu- 
nism must  be  fought,  and  this  Is  what 
he  said: 

In  my  country,  the  killing  fields  are  not 
over  yet.  They  won't  end  until  millions  of 
dollara  go  to  support  the  fight  against  com- 
munism and  the  Soviet  Union. 

Our  former  Ambassador  to  the 
United  Nations,  Jeane  Kirkpatrick. 
commenting  on  the  Arias  peace  plan 
made  this  statement  regarding  the  re- 
sistance, and  this  was  in  the  paper  this 
morning: 

But  if  the  resistance  Is  dismantled  and  the 
Nlc&raguan  military  regime  is  left  intact, 
there  will  be  no  peace,  no  stability,  no  devel- 
opment and  finally  no  freedom  in  Central 
America— not  In  El  Salvador,  nor  in  Ouate- 
mala,  nor  In  Costa  Rica. 

This  is  a  lady  who  has  some  exper- 
tise, being  our  Ambassador  to  the 
United  Nations.  She  has  worked  on 
the  Central  American  issue  for  years 
now,  and  she  said  even  though  there  Is 
a  peace  plan  that  Is  in  vogue  right 
now,  the  fact  of  the  matter  is  that  if 
there  is  no  military  resistance  to  the 
Sandinistas  freedom  will  not  prevail  in 
Central  America  in  any  of  these  fledg- 
ling democracies  down  there. 

Mr.  DORNAN  of  California.  There  is 
something  that  I  want  Mr.  Obey  to 
read  in  the  Record  tomorrow,  and  he 
may  not  agree  with  this  either.  But  I 
know  of  what  I  speak  when  I  say  this. 
John  P.  Kennedy's  personality  and  his 
whole  method  of  operation  is  closer  to 
mine  and  yours  than  it  is  to  Mr. 
Obey's.  This  Is  an  Irish  Catholic  from 
an  upper  east  coast  family  that  had  a 
feeling  of  noblesse  oblige  like  his  older 
brother,  and  at  least  Bobby,  who  knew 
that  they  were  privileged  and  had  to 


serve  and  asked  for  combat.  I  imder- 
stand  that.  I  am  an  Irish  Catholic, 
only  there  he  was  first  generation  or 
second  generation  wealth.  My  dad  was 
a  pauper  who  made  it  on  his  own. 

But  I  imderstand  that  noblesse 
oblige,  and  if  John  F.  Kennedy,  and 
here  is  the  statement  I  make  that  Mr. 
Obey  would  not  know  the  first  thing 
about  if  he  disagrees,  if  you  could  have 
taken  John  F.  Kennedy  in  that  Oval 
Office  with  Bobby  Kennedy  at  his  side 
and  shown  him  a  crystal  ball  and  said 
watch  this,  Mr.  Forty-Five- Year-Old 
President,  we  are  going  to  show  you 
what  it  is  going  to  be  like  25  years 
from  now,  here  Is  Castro  still  in  power, 
here  are  19  countries  with  Cuban  mer- 
cenary troops  in  them.  Here  is  Nicara- 
gua, which  you  used  as  a  support  base 
for  the  Bay  of  Pigs.  You  signed  off  on 
it,  here  they  are  crushed,  more  politi- 
cal prisoners  than  any  nation  in  the 
world  prorated  to  population.  Here  is 
what  has  happened  in  Argentina  and/ 
or  Chile  over  the  intervening  years. 
Maybe  we  could  go  10  years  in  the 
future  that  you  and  I  don't  know  yet. 
What  do  you  want  to  do  now? 

Do  you  know  what  Mr.  President 
Kennedy  would  have  done?  Air  strikes 
to  take  out  the  missUes,  and  you  know 
what,  there  would  not  have  been  a 
World  War  HI.  We  would  have  called 
their  bluff.  We  had  them  10  to  1  in 
strategic  nuclear  power.  They  would 
have  turned  their  ships  around  and 
gone  back,  and  I  believe  he  would  have 
taken  military  action,  and  there  is  one 
thing  he  certainly  would  have  done 
that  did  not  even  mean  sure  military 
action.  Khrushchev  told  him  you  have 
our  Soviet  permission  to  lnsi>ect  the 
sites  in  Cuba,  and  Castro,  this  pip- 
squeak, a  tii^  little  army,  not  nearly 
the  strength  he  has  now  said.  I  coun- 
termand Mr.  Khnishchev  and  you  do 
not  touch  my  Island  or  we  fight.  And 
President  Kennedy,  with  Soviet  ac- 
quiesence.  backed  off  on  on-site  in- 
spection. He  would  not  have  done  that 
if  he  could  have  seen  the  future. 

Mr.  BURTON  of  Indiana.  That  is 
the  problem  we  face  in  Nicaragua 
today.  We  have  seen  appeasement  and 
what  it  leads  to  in  World  War  n.  and 
prior  to  World  War  n  it  led  to  World 
War  n.  We  have  seen  appeasement 
and  what  it  led  to  in  Cuba,  and  now 
the  cancer  of  Cuba  has  spread  to  the 
African  Continent,  it  has  spread  to 
Central  America  and  South  America, 
and  we  still  sit  by  feeling  that  we  can 
deal  with  the  Commimlsts.  the  Soviet 
Union  and  her  surrogates  from  a  posi- 
tion of  weakness  and  from  a  position 
of  appeasement  and  negotiation.  You 
cannot  do  it.  The  only  thing  they  un- 
derstand is  strength. 

I  would  like  to  Just  use  a  couple  of 
quotes  from  Winston  ChurchUl  in 
World  War  n. 

He  said: 

Two  years  ago  It  was  safe  (to  Btand  up  to 
dictators),  3  years  ago  it  was  easy,  and  4 


years  ago  a  mere  dispatch  might  have  recti- 
fied the  position.  But  where  shall  we  be  a 
year  hence?  Where  shall  we  be  in  1940? 

He  said  that  in  1938.  And  then  at 
the  conclusion  of  World  War  n 
Churchill  was  asked  by  Franklin  Roo- 
sevelt what  we  should  call  World  War 
II.  And  he  said,  "the  unnecessary 
war." 

He  went  on  to  say: 

There  could  hardly  have  been  a  war  more 
easy  to  prevent  than  this  second  Armaged- 
don. I  have  always  been  ready  to  use  force 
to  defy  tyranny  or  ward  off  ruin.  But  had 
our  British,  American,  and  Allied  affairs 
been  conducted  with  the  ordinary  consisten- 
cy and  common  sense  usual  in  decent  house- 
holds there  was  no  need  for  Force  to  march 
unaccompanied  by  Law;  and  Strength, 
moreover,  could  have  been  used  in  righteous 
causes  with  little  risk  of  bloodshed.  In  loss 
of  pmpose,  In  their  abandonment  even  of 
the  themes  they  most  sincerely  espoused, 
Britain.  France,  and  most  of  all,  because  of 
their  Immense  power  and  impartiality,  the 
United  States,  allowed  the  condition  to  be 
buUt  up  which  led  to  the  very  cUmax  they 
dreaded  the  most.  They  have  only  to  repeat 
the  same  well  meaning,  short-sighted  behav- 
ior towards  new  problems  which  In  a  singu- 
lar resemblance  confront  us  today  to  bring 
about  a  third  convulsion  from  which  none 
may  live  to  tell  the  tale. 

He  was  very  prophetic  We  have  a 
situation  in  Nicaragua  right  now  that 
parallels  what  happened  in  Munich  in 
1938. 

Mr.  DORNAN  of  California.  Do  you 
know  what,  in  the  British  Parliament 
in  larger  numbers  than  we  have  here 
is  a  group  of  vacillating,  unpredictable, 
on-again-off-again  MP's  who  ran  back 
and  forth,  mostly  toward  the  side  of 
i^^peasement  imtil  some  of  their  sons 
ended  up  dying  in  everywhere  frcMn 
the  Jungles  of  Burma  to  a  sword  in 
Juno  Beach  at  Normandy. 

Mr.  BURTON  of  Indiana.  Let  me 
tell  you  a  story.  Winston  Churchill 
came  In  like  the  legitimate  kind  of 
iffngiftnd  who  kind  of  wanted  him  to  be 
Prime  Minister,  but  the  party  did  not 
want  him  to.  but  they  could  not  coa- 
lesce around  any  candidate. 
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So  Winston  Churchill  came  into 
power  as  Prime  Minister  like  an  illegit- 
imate child.  Whoi  he  went  to  his  first 
Cabinet  meeting,  because  of  the  divi- 
sion within  the  Parliament,  he  kept 
the  same  Cabinet  that  Lord  Chamber- 
lain had.  When  he  went  to  his  first 
Cabinet  meeting,  and  he  walked 
through  the  door  they  had  elected  a 
spokesman  and  the  spokesman  said  to 
Winston  ChurchUl: 

BCr.  Cburchm.  Mr.  Prime  Minister,  we 
have  concluded  that  we  must  aicn  an  agree- 
ment cm  Herr  Hltlo's  terms  or  else  our 
island  nation  is  gotng  to  be  destruyed. 

And  Churchill  in  his  bulldog  fash- 
ion, pulled  the  cigar  out  of  his  mouth, 
looked  them  all  in  the  eye  and  said: 

Gentlemen,  I  have  concluded  that  I 
cannot  and  wUl  not  deal  with  that  man.  If 
this  beloved  island  nation  of  ours  is  to  die 


let  every  Englishman  die  choking  in  his  own 
blood. 

And  he  Jammed  the  cigar  back  in  his 
mouth,  did  a  pirouette  and  walked  out. 

Mr.  DORNAN  of  California.  You 
know,  that  is  a  fascinating  story.  To 
show  you  how  he  was  bluffing  Hitler,  I 
heard  a  story 

Mr.  BURTON  of  Indiana.  I  do  not 
think  he  was  bluffing.  I  think  he  was 
standing  up  to  him. 

Mr.  DORNAN  of  California.  No.  no, 
he  was  standing  up  to  him  but  he  also 
was  bluffing  partially,  not  himself,  his 
own  will  power,  but  knowing  he  did 
not  have  the  wherewithal  to  prevail, 
that  is  why  he  kept  talking  to  Roose- 
velt secretly,  to  President  Roosevelt 
but  was  cutting  deals  with  him  around 
the  backs  of  435  secretaries  of  state. 
Even  then  they  had  that  problem.  I 
heard  on  a  television  interview  once, 
one  of  the  founding  memt>ers  of  the 
BBC,  who  is  now  dead,  say  that  he  was 
in  the  room  when  Churchill  made  the 
stirring  broadcast  which  was  a  direct 
answer  to  Hitler  that  if  they  attacked 
the  island  he  says: 

We  will  fight  them  in  the  streets,  we  will 
fight  them  on  the  farms,  we  will  fight  them 
in  the  chicken  coops  and  they  wUl  not  think 
that  they  have  landed  in  a  chicken  coop; 
they  will  think  rather  they  have  landed  in 
the  lion's  den. 

And  he  went  off  the  air  and  said: 
But  I  don't  know  what  we  wHl  fight  them 
with. 

He  was  talking  to  the  BBC  execu- 
tive. But  he  was  putting  up  the  best 
front  he  could.  He  held  the  line  alone. 
Churchill  and  about  1,400  upper-class 
kids  like  John  F.  Kennedy  who  were 
those  fighter  pilots  in  the  Hurricanes 
and  the  Spitfire  squadrons  who 
ChurchUl  called.  "Never  in  the  course 
of  human  history  have  so  many  owed 
so  much  to  so  few."  Well  we  have  a 
few  kids  fighting  down  there  in  the 
jungles  of  Nicaragua  and  we  call  them 
Contras.  What  they  are  are  Contra-ty- 
rants.  They  are  Contra-Communlsts. 
They  are  fighting  for  freedom.  And  if 
we  are  going  to  shut  them  down  we 
are  going  to  rue  the  day  because  none 
of  us  in  this  body,  not  a  single  person 
on  our  side  of  the  aisle  and  certainly 
no  (me  over  there  wants  to  see  the  82d 
Airborne  bailing  out  over  Central 
America. 

Mr.  BURTON  of  Indiana,  One  thing 
that  the  gentleman  and  I  have  heard 
President  Azcona  say  in  Honduras  and 
in  Tegucigalpa  that  if  the  peace  proc- 
ess fails  and  if  the  Contras  are  no 
longer  a  viable  force  to  oppose  the 
Communist  Sandinistas,  he  was  going 
to  request  50,000  American  troops  be 
stationed  in  his  country  and  would  ask 
for  $350  million  in  military  support. 
Now  that  was  just  Honduras.  That 
does  not  mention  what  will  help  in  EI 
Salvador  or  Costa  Rica.  Arias  does  not 
even  have  an  army  down  there. 
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Mr.  DORNAN  of  California.  Quick- 
ly, has  the  gentleman  gotten  a  brief- 
ing from  MaJ.  Roger  Miranda,  this  top 
executive  from  their  little  Pentagon 
down  in  Managua?  Has  the  gentleman 
gotten  a  secret  briefing  yet? 

liir.  BURTON  of  Indiana.  No.  I  have 
not. 

ICr.  DORNAN  of  California.  Nor 
have  I.  But  does  the  gentleman  know 
what  he  is  going  to  tell  us?  Well, 
Ortega  spilled  the  beans  Thursday 
night.  Ortega  said,  all  right,  we  have 
had  a  traitor  defect  to  the  United 
States.  So  he  is  going  to  tell  them  we 
have  plans  for  an  army  of  600.000 
people.  Let  them  find  out.  We  are 
going  to  have  an  army  of  600,000 
people  and  then  he  starts  another 
chant,  "Aqul,  no  surrender  here,  no 
surrender  here." 

Mr.  BURTON  of  Indiana.  Six  hun- 
dred thousand? 

Mr.  DORNAN  of  California.  Six 
himdred  thousand  is  what  Miranda  is 
probably  telling  the  CIA. 

Mr.  BURTON  of  Indiana.  The  last 
flgtire  we  heard  was  a  quarter  of  a  mil- 
lion. Now  he  is  going  to  build  a 
600,000-man  army  In  Central  America? 

Mr.  DORNAN  of  California.  That  Is 
what  Miranda  is  going  to  tell  the  CIA. 
he  knows  that  and  what  he  is  going  to 
tell  us  in  227. 

Mr.  BURTON  of  Indiana.  WeU.  if 
our  colleagues  on  this  side  of  the  aisle 
do  not  pay  attention  to  that  speech, 
there  is  something  wrong.  A  600,000- 
man  army  In  Central  America,  that  is 
against  the  United  States,  the  imperi- 
alist Yankees,  is  a  threat. 

Mr.  DORNAN  of  California.  We  saw 
that  In  the  film.  "Red  Dawn."  that  is 
how  psycho  that  Is. 

Mr.  BURTON  of  Indiana.  WeU. 
there  Is  no  question  we  had  better  pay 
attention. 

Mr.  DORNAN  of  California.  WeU. 
after  we  get  our  briefing  from  Miran- 
da let  us  bring  the  new  Secretary  of 
Defense-designate  Carluccl  in  and  see 
if  he  wiU  do  what  my  friend  "Cap" 
Weinberger  did  not  do  and  that  is.  and 
I  say  it  for  the  umpteenth  time  in  12 
years  around  this  HIU.  declassify  80 
percent  of  the  top  secret  briefings  so 
that  we  can  build  some  political  pres- 
sure and  let  our  free  American  people 
In  on  the  judgment  because  a  lot  of 
people  around  this  House  wiU  not  get 
those  briefings. 

Mr.  BURTON  of  Indiana.  We  are 
about  at  the  end. 

J4r.  DORNAN  of  CaUfomia.  Let  him 
get  the  last  word. 

Mr.  BURTON  of  Indiana.  That  Is 
one  thing  I  would  like  to  get  across  to 
the  American  people,  the  American 
people  need  to  know  the  facts  and 
they  wUl  inherently  make  the  right 
dedalon.  They  always  have. 

At  this  point  in  the  Rxcord,  I  in- 
clude the  chapter  by  Dah  BuBTOif: 


Chapter  VIII— The  Hodss  awd  PoRxiaN  Ar- 
PAiRs:  Makihg  trx  Wohlo  Satx  roa  Tra- 

AMTT? 

(By  Dan  Burton) 

.  .  .  this  House  views  with  grave  concern 
the  tendency  among  the  nations  of  the 
world  to  resxime  the  competitive  race  of  ar- 
maments which  has  always  proved  a  precur- 
sor to  war,  tt  win  not  approve  any  expansion 
of  our  armaments  unless  It  is  clear  that  the 
Disarmament  Conference  has  failed  . . . 

Prom  the  Motion  of  Censure  by  the  Liber- 
al Party  in  the  British  Parliament,  following 
the  government's  increase  in  defense  spend- 
ing In  response  to  the  Illegal  buildup  of  the 
Oerman  Air  Force,  1934. 

Two  years  a«o  It  was  safe  [to  stand  up  to 
the  dictators),  three  years  ago  It  was  easy 
and  four  years  ago  a  mere  dispatch  might 
have  rectified  the  position.  But  where  shall 
we  be  a  year  hence?  Where  shall  we  be  In 
IMO?  Winston  Churchill,  British  Commons, 
March  24.  1938. 

Today,  the  free  world  is  facing  an  even 
greater  challenge  to  global  peace  and  stabil- 
ity than  faced  the  allies,  primarily  Britain 
and  Prance.  In  the  1930's.  The  stakes  are 
higher,  and  the  burden  more  concentrated 
on  the  shoulders  of  one  country,  the  United 
States.  Not  only  our  own  freedom,  but  the 
fate  of  millions  of  people  all  over  the  world, 
rides  on  American  foreign  policy.  It  is  on 
this  world  stage  that  the  House  of  Repre- 
sentatives has  thrust  Itself. 

While  I  agree  with  thoee  who  decry  Con- 
gressional foreign  policy  activism  as  over- 
stepping constitutional  bounds.  I  see  no 
signs  of  the  clock  turning  back  on  this  ac- 
count. To  me,  the  central  question  Is  wheth- 
er the  Congress,  particularly  the  House,  can 
or  will  share  the  responsibility  with  the  Ex- 
ecutive Branch  of  safeguarding  American 
values  and  Interests  In  an  Increasingly  dan- 
gerous world.  As  this  chapter  indicates,  I  do 
not  believe  that  the  House  has  been  contrib- 
uting positively  to  the  conduct  of  our  for- 
eign policy  and  the  maintenance  of  our  na- 
tional security. 

The  French  author  Jean-Francois  Revel 
has  noted  that  democracies  have  a  tendency 
to  combine  great  success  at  home  with  indif- 
ference to  threats  from  abroad. 

Democracy  Is  by  Its  very  nature  turned 
inward.  Its  vocation  Is  the  patient  and  real- 
istic Improvement  of  life  In  a  community. 
Communism,  on  the  other  hand,  necessarily 
looks  outward  because  it  is  a  failed  society 
and  Is  incapable  of  engendering  a  viable  one. 
.  .  .  Democracy  tends  to  ignore,  even  deny, 
threats  to  its  existence  because  it  loathes 
doing  what  is  needed  to  counter  them.  It 
awakens  only  when  danger  becomes  deadly, 
imminent,  evident.  By  then,  either  there  is 
too  little  time  for  it  to  save  Itself,  or  the 
price  of  survival  has  become  crushlngly 
high.  (Jean-Francois  Revel.  How  Democra- 
cies Perish.  1983,  p.  3.) 

In  the  1930's  the  democracies  particularly 
their  legislatures,  attempted  to  explain 
away  or  Ignore  Hitler  step-by-step  pursuit  of 
his  nightmarish  agenda.  Today  the  Soviet 
Union  pursues  the  greatest  peacetime  build- 
up in  history  and  backs  new  communist  re- 
gimes In  Afghanistan.  Vletiuun,  Laos.  Cam- 
bodia Angola  Mozambique,  Ethiopia.  Nica- 
ragua, and  the  Seychelles.  Meanwhile,  in 
the  past  decade  the  Soviets  buUt  over  three 
times  as  many  nuclear  missiles  as  the  U.S.. 
over  eight  times  as  many  surface  to  air  mis- 
siles, over  three  times  as  many  tanks,  twice 
as  many  submarines,  and  ten  times  the 
number  of  artillery  pieces. 

The  response  by  the  majority  in  the 
House  Is  alarm,  not  at  the  Soviet  buildup 


and  relentless  aggression,  but  at  the  Presi- 
dent's moderate  attempts  to  respond. 

THX  BUILOUr 

In  just  one  day.  May  6,  1987.  the  House 
voted  against  Increasing  the  defense  budget, 
for  forcing  the  U.S.  to  abide  by  an  uiuatl- 
fled  arms  control  agreement  that  the  Sovi- 
ets are  already  violating,  and  against  in- 
creasing the  President's  flexibility  to  re- 
spond to  Soviet  treaty  violations  of  two  dif- 
ferent treaties.  One  Congressman,  Newt 
Gingrich,  described  the  day's  events  this 
way. 

Today  I  would  suggest  to  you  that  in  four 
consecutive  votes,  the  base  In  the  Democrat- 
ic Party— 91  percent,  89  percent,  89  percent, 
93  percent— voted  to  weaken  America,  to 
unilaterally  make  it  harder  to  survive,  to 
weaken  freedom  and  adopt  a  position  which 
has  to  make  the  Soviet  Union  happier. 

One  might  ask,  must  we  continue  trying 
to  match  this  Incredible  Soviet  buildup? 
Must  we  continue  In  an  Insane  "arms  race"? 
I  would  answer  that  It  is  hard  to  Imagine 
how  allowing  the  Soviet  Union  to  attain 
military  superiority  will  Increase  the  safety 
of  the  free  world,  or  reduce  the  likelihood  of 
war.  History,  and  common  sense.  Indicates 
the  opposite— that  nations  are  not  usually 
attacked  for  being  too  strong,  but  rather 
when  they  are  relatively  weak. 

There  is  an  alternative,  however,  to  join- 
ing the  Soviets  in  a  race  to  see  who  can  be 
in  a  better  position  to  destroy  the  other. 
The  alternative  is  to  deter  war,  not  by 
threatening  to  kill  millions  of  Russians,  but 
by  defending  the  United  SUtes  against  nu- 
clear attack. 

Many  Americans  would  be  surprised  to 
find  out  that  with  all  the  technological 
know-how  we  have,  and  all  the  billions 
spent  on  defense,  that  there  is  almost  noth- 
ing the  United  States  can  do  against  a  nu- 
clear attack  except  kill  millions  of  Russians. 
One  Congressman  who  toured  Cheyenne 
Mountain— site  of  U.S.  nuclear  missile  com- 
mand headquarters— and  watched  a  slmula- 
Uon  of  a  Soviet  nuclear  attack  described  it 
thus: 

A  rocket  took  off  from  the  Soviet  Union, 
and  they  knew  within  seconds  what  it  was, 
where  it  was  coming  from  and  where  it  was 
going,  and  what  its  explosive  power  was.  .  .  . 
I  was  amazed  at  how  much  we  knew  and 
how  quickly  we  knew  it.  But  I  was  also 
amazed  that  we  could  not  do  one  single 
thing  about  it.  If  those  rockets  take  off. 
they  land  on  American  soil  and  they  kill 
American  people.  .  .  .  Our  only  response  is 
to  push  a  button  and  kill  Russian  people. 

There  is  a  better  way.  and  that  Is  to  build 
strategic  defenses  which  can  shoot  down  In- 
coming missiles,  either  when  they  are  over 
the  Soviet  Union,  In  space,  or  over  the 
United  SUtes.  This  is  what  President 
Reagan  caUed  the  Strategic  Defense  Initia- 
tive, or  SDI.  The  Soviets  have  been  develop- 
ing such  defenses  for  over  twenty  years.  In 
the  last  decade,  the  Soviets  have  spent 
about  equal  amounts  on  offensive  and  de- 
fensive systems— about  $20  billion  per  year 
for  each  program. 

Understandably,  If  hypocritically,  the  So- 
vleu  strongly  oppose  the  United  SUtes  de- 
veloping iU  own  strategic  defenses.  What  is 
harder  to  understand  is  the  scathing  oppoei- 
Uon  to  SDI  in  Congress.  In  May.  1987,  over 
100  Congressmen  (Including  two  Republi- 
cans) voted  to  abolish  the  SDI  office  In  the 
Pentagon  and  prohibit  aU  funding  "to  devel- 
op, test,  or  deploy  an  antl-balllstlc  system  or 
component  which  is  air-based,  sea-based,  or 
space-based,  or  mobile-land  based." 


Why  would  Congressmen  want  to  prevent 
the  United  SUtes  from  developing  the  abili- 
ty to  defend  herself,  instead  of  relying 
solely  on  massive  nuclear  retaliation  against 
the  Soviet  Union?  The  reasons  given  are 
that  it  will  cost  too  much,  that  it  will  start 
an  "arms  race  in  space,"  that  It  won't  work, 
or  that  If  the  defenses  are  not  perfect  they 
should  not  be  built  at  all. 

Most  Americans,  I  believe,  would  be  will- 
ing to  spend  the  fraction  of  the  defense 
budget  necessary  to  build  SDI,  If  It  were 
shown  that  this  spending  would  help  pre- 
vent a  nuclear  war.  Most  of  those  who  argue 
against  SDI  because  of  cost  wouldn't  want 
SDI  even  if  were  free— because  they  believe 
it  would  provoke  the  Soviets.  The  Soviets 
did  not  need  to  be  "provoked"— they  started 
developing  their  SDI  years  before  President 
Reagan  launched  his  Initiative. 

Whether  SDI  can  work  or  not  depends  on 
the  actual  goal.  When  President  Reagan 
said  that  he  wanted  to  make  nuclear  weap- 
ons "Impotent  and  obsolete,"  his  goal  was 
not  necessarily  a  100  percent  leak  proof  de- 
fense. Even  a  90  or  80  or  40  percent  effective 
defense  would  substantially  Increase  our  de- 
terrence against  an  attack  by  the  Soviet 
Union.  This  Is  because  the  Soviets  would  be 
that  much  more  unsure  that  a  "first- 
strike  "—that  Is.  an  attempt  to  overwhelm 
our  forces  and  prevent  retaliation— would  be 
successful.  Thus,  even  an  Imperfect  defense 
would  drastically  reduce  the  likelihood  of  a 
nuclear  war,  and  save  minions  of  lives  if,  de- 
spite all  efforts,  a  nuclear  war  occurred. 

Olven  the  current  rapid  development  of 
SDI  technology.  Including  breakthroughs  In 
computers,  lasers,  and  superconductors.  It  Is 
ridiculous  to  assert  that  no  significant  level 
of  defense  can  be  achieved.  Those  who  have 
asserted  that  different  things  "could  not 
work  "  have  almost  Invariably  been  proven 
wrong.  In  1987  a  dollar  buys  4  million  times 
the  computing  power  It  did  In  1962— an  ad- 
vance no  one  would  have  predicted  then. 
Consider  the  remark  of  President  Truman's 
science  advisor,  Vannevar  Bush,  who  confi- 
dently predicted,  'People  .  .  .  have  been 
talking  about  a  3,000  mile  rocket  going  from 
one  continent  to  another  carrying  an  atomic 
bomb.  ...  I  think  we  can  leave  that  out  of 
our  thinking." 

The  Soviets  are  trying  as  hard  as  they  can 
to  prevent  the  United  SUtes  from  defending 
herself  with  a  strategic  defense  system.  It  Is 
hard  to  see  ^y  they  would  be  so  concerned, 
and  why  they  would  spend  so  much  on  de- 
veloping such  defenses  themselves,  if  they 
did  not  believe  that  SDI  could  woik. 
sovht  agcrkssion 

The  deployment  of  strategic  defenses  is 
one  of  the  basic  and  necessary  steps  that 
must  be  taken  towards  preventing  nuclear 
war,  and  should  be  pursued  despite  the  op- 
position of  the  Soviet  Union  and  much  of 
Congress.  But  SDI  is  just  the  beginning  of 
what  must  be  done  to  contain  the  Soviet 
threat,  and  to  prevent  a  repetition  of  the 
cycle  of  totalitarian  aggression  that  led  to 
World  War  U. 

The  greatest  assault  on  and  struggle  for 
human  rights  and  freedom  today  Is  occur- 
ring In  seven  recent  additions  to  the  Soviet 
empire:  Afghanistan,  Nicaragua,  Angola, 
Mozambique,  Cambodia,  Laos,  and  Vietnam. 
These  nations  are  among  the  most  repres- 
sive and  despised  regimes  in  the  world,  judg- 
ing by  the  number  of  people  who  have  left 
them.  Never  in  history  has  one  nation  spon- 
sored so  many  regimes,  across  cultures  and 
time  zones,  that  have  produced  so  many  ref- 
ugees and  so  much  misery.  And  never  have 
so  many  people  fought  back. 


About  350,000  freedom  fighters  struggle 
against  communism  In  these  seven  nations. 
The  resistance  movements  In  these  coun- 
tries have  different  ideologies,  different 
levels  of  popular  suppwrt,  different  forms  of 
leadership,  and  different  military  abilities. 
All  are  facing  armies  that,  while  having  low 
morale,  are  generally  much  larger  than  the 
resistance  forces,  and  heavily  equipped  with 
Soviet  weaponry- 
Most  of  these  movements,  having  exi>eri- 
enced  communism,  greatly  admire  the 
United  SUtes  and  claim  to  seek  the  esUb- 
Ushment  of  a  democratic  system.  We  do  not 
know  how  many  wUl  be  successful  In  build- 
ing democracy.  Prom  a  human  rights  pro- 
spective, however,  victory  for  the  freedom 
fighters  clearly  would  be  preferable  to  pro- 
longing the  war,  or  to  victory  by  the  com- 
munist government. 

Pour  of  these  movements  have  received 
Congressional  support  for  varying  enthusi- 
asm—the Afghan  mujahadeen.  Jonas  Sa- 
vlmbl's  UNITA,  the  "contras"  in  Nicaragua, 
and  non-communist  Cambodian  resistance— 
of  which  the  most  controversial  has  been 
the  support  for  the  democratic  Nlcaraguan 
resistance,  or  Contras. 

Why  lias  the  Congress  enthusiastically 
supported  the  mujahadeen  in  Afghanistan— 
who  are  on  the  Soviet  border,  may  not  be  as 
democratic  as  the  contras,  and  may  not 
have  as  good  a  chance  of  winning— and  been 
so  indecisive  about  supporting  the  Contras. 
who  are  fighting  communism  only  one  thou- 
sand miles  from  Texas? 

Intelligence  has  shown  us  that  the  same 
Soviet  Ml-24  Hind  helicopters  attack  civU- 
lans  in  villages  in  Afghanistan  and  Nicara- 
gua. Why  would  it  be  moral  to  help  Afghans 
fight  tyranny  Imposed  by  Soviet  helicopters, 
but  immoral  to  help  Nlcaraguans  fight  the 
same  helicopters? 

We  must  help  Nlcaraguans  fight  for  their 
freedom  because  they  are,  along  with  Af- 
ghans, Cambodians,  Angolans,  Mozamblcans 
and  others,  fighting  for  our  freedom  as  well. 
The  Soviet  Union  and  Its  clients  are  not  in- 
volved In  Nicaragua  because  they  are  Inter- 
ested in  helping  the  Nlcaraguan  people; 
they  are  there  as  part  of  their  not-so-cold 
war  against  the  United  SUtes. 

It  was  twenty  years  between  the  establish- 
ment of  communist  governments  in  Cuba 
and  Nicaragua.  If  the  Nlcaraguan  democrat- 
ic resistance  is  defeated,  it  will  not  be 
twenty  years  before  the  fragile  democracies 
In  CosU  Rica,  El  Salvador,  Honduras,  and 
Guatemala  are  under  siege.  Then  the  com- 
munist Sandinistas'  revolution  without  bor- 
ders" would,  with  Cuban  help,  work  to  de- 
stabilize Mexico, 

Like  England  and  France  in  the  1930'a 
the  United  SUtes  is  not  being  asked  to  send 
troops  anywhere,  or  declare  war  on  any 
nation.  All  we  need  to  do  today  to  prevent  a 
widening  war  is  to  help  i>eople  who  are 
fighting  for  their  own  freedom,  people  who 
would  deserve  our  help  even  If  our  own  se- 
curity were  not  at  stake. 

OOHCLUSION 

The  Congress  could  play  a  constructive 
role  by  restoring  the  bipartisan  consensus 
on  foreign  policy  that  existed  not  so  long 
ago.  The  effect  of  such  a  consensus  alone, 
even  without  any  action,  would  be  a  tremen- 
dous signal  to  the  world  that  the  United 
SUtes  will  not  stand  by  as  people  around 
the  world  are  slaughtered  with  Soviet  weap- 
onry, as  part  of  the  Soviet's  war  against  the 
United  SUtes  and  the  free  world. 

If  the  United  SUtes,  with  the  support  of 
the  Congress,  effectively  aided  anti-commu- 
nist resistance  movements  and  built  a  stra- 


tegic defense  system  to  protect  the  Ameri- 
can people,  we  might  achieve  the  most 
sUble  period  in  U.S.-fiovlet  relations  slnoe 
World  War  n.  The  longer  we  wait,  the  more 
people  will  die  fighting  Soviet  client  re- 
gimes, and  the  more  the  Soviet's  ability  to 
employ  nuclear  blackmail  wUl  Increase. 

The  cost  of  taking  these  basic  steps  to 
safeguard  our  national  security  is  not  hlgti. 
There  Is  no  reason  to  spend  a  higher  por- 
tion of  our  Gross  National  Product  on  de- 
fense than  was  spent  during  peacetime  In 
the  1960*8.  But  unless  the  Congress  becomes 
a  wlUlng  partner  in  providing  for  our  de- 
fense, this  will  not  be  possible. 

Winston  Churchill  was  asked  by  Franklin 
Roosevelt  what  we  should  call  World  War 
n.  He  replied,  "the  Unnecessary  War,"  In 
his  history  of  the  era  Churchill  said. 

There  could  hardly  have  been  a  war  more 
easy  to  prevent  than  this  second  Armaged- 
don. I  have  always  been  ready  to  use  force 
to  defy  tyranny  or  ward  off  ruin.  But  had 
our  British,  American,  and  Allied  affairs 
been  conducted  with  the  ordinary  consisten- 
cy and  common  sense  usual  in  decent  house- 
holds there  was  no  need  for  Force  to  march 
unaccompanied  by  Law,  and  Strength, 
moreover,  (X)uld  have  been  used  In  righteous 
causes  with  little  risk  of  bloodshed.  In  loss 
of  purpose,  in  their  abandonment  even  of 
the  themes  they  most  sincerely  espoused, 
Britain,  Prance,  and  most  of  all,  because  of 
their  immense  power  and  impartiality,  the 
United  SUtes,  allowed  the  condition  to  be 
built  up  which  led  to  the  very  climax  they 
dreaded  the  most.  They  have  only  to  repeat 
the  same  well  meaning,  short-sighted  behav- 
ior towards  new  problems  which  In  a  singu- 
lar resemblance  confront  us  today  to  bring 
about  a  third  convulsion  from  which  none 
may  live  to  tell  the  tale.  (The  Oatberlng 
Storm.  1948) 

By  allowing  the  Soviet  Union  to  unilater- 
ally build  defenses  while  leaving  the  United 
SUtes  open  to  nuclear  attack,  and  by  allow- 
ing freedom  fighters  In  Soviet  client  sUtes 
to  languish  with  meager  support,  the  Con- 
gress has  turned  the  dream  of  "making  the 
world  safe  for  democracy"  on  its  head. 

It  wotild  be  tragic  if  the  Congress  would, 
in  Its  sincere  desire  for  peace.  Invite  war  and 
In  Its  desire  for  freedom,  invite  tyranny.  We 
need,  now  more  than  ever.  Congress  to  dis- 
play" the  ordinary  consistency  .  .  .  usual  in 
decend  households."  Congress  can  plan  a 
constructive  role  in  foreign  policy,  but  only 
if  it  oi>ce  again  lets  "politics  end  at  the 
water's  edge"  and  provides  for  the  defense 
of  this  nation. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Bir.  Bosco  (at  the  request  of  Mr. 
FoLBT),  for  November  9  and  10.  on  ac- 
coimt  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  imanlmous  consent,  permission 
to  address  the  House.  foUowlng  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  FsAifK,  at  the  request  of  Mr. 
BtTETOH  of  Indiana,  for  60  minutes,  on 
November  10. 
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Mr.  DoRiTAif  of  California,  at  his  own 
request,  for  5  minutes,  on  November 
10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMiixAN  of  North  Caro- 
lina) to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Smith  of  New  Hampshire,  for  60 
minutes,  today. 

Mr.  BuHTOif  of  Indiana,  for  60  min- 
utes, today. 

BCr.  OnfORicH,  for  60  minutes,  today. 

Mr.  OnTGRicH.  for  60  minutes,  on 
November  10. 

Mr.  Pahris,  for  5  minutes,  today. 

Mr.  PAsais,  for  5  minutes,  on  No- 
vember 10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OoifZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Skzlton,  for  5  minutes,  today. 

Mr.  AmroHzio,  for  5  minutes,  today. 

Mr.  OwsfS  of  New  York,  for  5  min- 
utes, today. 

Mr.  Owsifs  of  New  York,  for  5  min- 
utes, on  November  10. 

Mr.  Panxtta.  for  5  minutes,  today. 

Mr.  BoKiOR  of  Michigan,  for  60  min- 
utes, today. 

Mr.  ViscLOSKT,  for  60  minutes,  on 
November  10. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Edwards  of  California  following 
Mr.  Studds  on  H.R.  2583. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMnxiAN  of  North 
(Carolina)  and  to  Include  extraneous 
matter) 

Mr.  SuuriTE. 

Mr.  Solomon  In  two  Instances. 

Mr.  CoifTK. 

Mr.  liAGOMARSntO. 
Mr.  PORTIR. 

Mr.  Hrtlet  In  two  Instances. 

Mr.  DuwcAN  In  two  Instances. 

Mr.  WoRTLET  in  two  Instances. 

Mr.  Parris. 

Mr.  Hyde. 

Mr.  McOrath. 

Mr.  DoRKAN  of  California. 

Mr.  GmcAN  in  two  instances. 

Mr.  Fields. 

Mr.  Danitkmxtxr. 

Mr.  Shaw. 

Mr.  HKifRT. 

Mr.  Grken. 

Mr.  DioGuARDi. 

Mr.  RiTTER. 

Mr.  Badham  in  two  instances. 

Mr.  MOLINARI. 

Mr.  McCandless. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter) 

Mr.  Anderson  in  10  Instances. 

Mr.  Gonzalez  In  10  Instances. 

til.  Brown  of  C^alifomia  in  10  in- 
stances. 


Mr.  Annttnzio  In  six  Instances. 
Mr.  Jones   of  Tennessee  In   10  in- 
stances. 
Mr.  Prank. 
Mr.  LaFalce. 
Mr.  DE  LA  Garza  in  10  instances. 

Mr.  TORRICELLI. 

Mrs.  Collins. 

Mr.  Lantos  in  four  Instances. 

Mr.  Doroan  of  North  Dakota. 

Mr.  Morrison  of  Connecticut. 

Mr.  Manton. 

Mr.  Gordon. 

Mr.  LipiNSKi  In  two  instances. 

Mr.  St  Germain. 

Mr.  Bryant. 

Mr.  Market  In  two  instances. 

Mr.  Torres. 

B^.  Tallon  in  two  instance 

Mr.  Peighan. 

Mr.  RoDiNO. 

Mr.  Roe  In  four  instances. 

Mr.  Martinez. 

Mr.  Clat. 

Mr.  Yatron. 

Mr.  Wise  in  three  instances. 

Mr.  SoLARz. 

Mr.  Leland. 

Mr.  Kanjorski. 

Mr.  Brooks. 

Mr.  Stark. 

Mr.  Bonker. 

Mr.  Panetta. 

Mr.  Studds. 


SENATE     JOINT     AND     CONCUR- 
RENT  RESOLUTIONS  RE- 

FERRED 

Joint  and  conciirrent  resolutions  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.J.  Res.  172.  Joint  resolution  to  designate 
the  period  commencing  February  31,  1988, 
and  ending  February  27.  1988,  as  "National 
Visiting  Nurse  Associations  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  200.  Joint  resolution  to  designate 
the  period  commencing  on  November  8, 
1987,  and  ending  November  14,  1987,  as  "Na- 
tional Pood  Bank  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.  Con.  Res.  31.  Concurrent  resolution- 
commending  the  Czechoslovak  human 
rights  organization  Charter  77.  on  the  occa- 
sion of  the  10th  anniversary  of  its  establish- 
ment, for  its  courageous  contributions  to 
the  achievement  of  the  alms  of  the  Helsinki 
Final  Act;  to  the  Committee  on  Foreign  Af- 
fairs. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
Joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3428.  An  act  to  provide  for  the  distri- 
bution within  the  United  SUtes  of  the  fUm 
entitled  "America  The  Way  I  See  It"; 

H.J.  Res.  368.  Joint  resolution  designating 
the  week  of  November  8  through  November 


14,  1987,  as  "National  Food  Bank  Week"; 
and 

HJ.  Res.  394.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1968,  and  for  other  purposes. 


SENATE  ENROLLED  RTT.TJl 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

8.  442.  An  act  to  amend  chapter  9  of  title 
17,  tJnited  Stotes  Code,  regarding  protection 
extended  to  semiconductor  chip  products  of 
foreign  entities;  and 

S.  423.  An  act  for  the  reUef  of  KU  Joon  Yu 
Callahan. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adJoiuTi. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  35  minutes 
pan.)  under  Its  previous  order,  the 
House  adjourned  untU  Tuesday,  No- 
vember 10,  1987.  at  10  a-m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2356.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics), transmitting  notification  of  the  plan 
to  study  the  conversion  to  contractor  per- 
formance of  a  commercial  activity  being 
performed  by  Department  of  Defense  em- 
ployees at  the  range  maintenance  and  oper- 
ations function  at  Port  Hood.  TX,  pursuant 
to  10  D.S.C.  2304  nt.;  to  the  Committee  on 
Armed  Services. 

2357.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-95.  "Interpreters  for 
Hearing-Impaired  and  Non-English  Speak- 
ing Persons  Act  of  1987",  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(cXl);  to  the 
Committee  on  the  District  of  Columbia. 

2358.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  study  of  the  special 
problems  and  needs  of  American  Indians 
with  handicaps  both  on  and  off  the  reserva- 
tion, pursuant  to  29  U.S.C.  752;  to  the  Com- 
mittee on  Education  and  Labor. 

2359.  A  letter  from  the  Assistant  Secre- 
tary of  SUte,  Legislative  Affairs,  transmit- 
ting notification  of  a  proposed  license  for 
the  export  to  Switzerland  of  DVS-87  radar 
warning  systems,  spares,  and  related  sup- 
port and  test  equipment  (Transmittal  No 
MC-7-88),  pursuant  to  22  U.S.C.  2776(c);  to 
the  Committee  on  Foreign  Affairs. 

2360.  A  letter  from  the  Assistant  Secre- 
tary of  SUte,  Legislative  Affairs,  transmit- 
ting notification  of  a  proposed  license  for 
the  export  to  Peru  of  an  air  defense  and  air 
traffic  control  system  (Transmittal  No.  MC- 
44-87),  pursuant  to  22  U.S.C.  2776<c);  to  the 
Committee  on  Foreign  Affairs. 

2361.  A  letter  from  the  Assistant  Secre- 
tary of  SUte,  Legislative  Affairs,  transmit- 
ting notification  of  the  proposed  approval  of 
a  manufacturing  license  agreement  for  the 
manufacture  of  model  H-76  military  heli- 


copters in  the  Republic  of  Korea  (Transmit- 
tal No.  MC-6-88).  pursuant  to  22  U.S.C. 
2776(d);  to  the  Committee  on  Foreign  Af- 
fairs. 

2362.  A  letter  from  the  Assistant  Secre- 
tary of  SUte.  Legislative  and  Intergovern- 
mental Affairs,  transmitting  copies  of  the 
report  of  political  contributions  by  April 
Catherine  Olaspie,  of  California,  Ambassa- 
dor Extraordinary  and  Plenipotentiary-des- 
ignate to  the  Republic  of  Iraq,  and  members 
of  her  family,  pursuant  to  22  U.S.C. 
3944(b)<2);  to  the  Committee  on  Foreign  Af- 
fairs. 

2363.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
SUte,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes,  pursuant  to  1 
U.S.C.  U2b(a);  to  the  Conmilttee  on  Foreign 
Affairs. 

2364.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  draft  of  proposed  legislation  to 
remove  the  requirement  that  long-distance 
telephone  bills  be  certified  by  agency  heads; 
to  the  Committee  on  Government  Oper- 
ations. 

2365.  A  letter  from  the  Chairman,  Nation- 
al Labor  Relations  Board,  transmitting  a 
report  of  the  Board's  compliance  with  the 
Government  in  the  Sunshine  Act  during  cal- 
endar year  1986.  pursuant  to  5  U.S.C. 
552b<i);  to  the  Committee  on  Government 
Operations. 

2366.  A  letter  from  the  Chairman,  Con- 
sumer Product  Safety  Commission,  trans- 
mitting the  Commission's  aimual  report  on 
the  Government  In  the  Sunshine  Act  for 
calendar  year  1986,  pursuant  to  5  U.S.C. 
552b(l);  to  the  Committee  on  Government 
Operations. 

2367.  A  letter  from  the  Administrator,  E5n- 
vironmenUl  Protection  Agency,  transmit- 
ting a  report  concerning  its  adoption  of  the 
rules  and  regulations  to  implement  the  pro- 
visions of  the  Program  Fraud  Civil  Reme- 
dies Act.  pursuant  to  31  U.S.C.  3810;  to  the 
Committee  on  Government  Operations. 

2368.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notice  of  two  proposed 
new  Federal  records  systems,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2369.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Instilar  Affairs. 

2370.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  In- 
sular Affairs. 

2371.  A  letter  from  the  Acting  General 
Counsel  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 709  of  title  18,  United  SUtes  Code,  to 
protect  the  name  of  the  U.S.  Secret  Service 
from  commercial  exploiUtion;  to  the  Com- 
mittee on  the  Judiciary. 

2372.  A  letter  from  the  Assistant  Secre- 
tary of  SUte.  Legislative  and  Intergovern- 
mental Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration;  to  the  Committee 
on  the  Judiciary. 

2373.  A  letter  from  the  Adjutant  General, 
Military  Order  of  the  Purple  Heart,  trans- 


mitting the  financial  audit  of  the  Order's 
combined  sUtements  as  of  June  30,  1987 
and  1986,  pursuant  to  36  U.S.C.  1101(31). 
1103;  to  the  Committee  on  the  Judiciary. 

2374.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  administration  of  the  Marine  Mammal 
Protection  Act  of  1972,  pursuant  to  16 
U.S.C.  1373(f);  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2375.  A  letter  from  the  Fiscal  Assistant 
Secretary,  Department  of  the  Treasury, 
transmitting  a  report  on  amounts  actually 
deposited  in  the  Panama  Canal  Commission 
Fund  during  fiscal  year  1987,  pursuant  to  22 
U.S.C.  3712(c)(2);  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2376.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting informational  copies  of  three  lease  pro- 
spectuses and  an  amended  prospectus  for 
the  purchase  of  the  Thousand  Island  Bridge 
U.S.  Border  SUtlon  complex  pursuant  to  40 
U.S.C.  606(a);  to  the  Committee  on  PubUc 
Works  and  Transportation. 

2377.  A  letter  from  the  Acting  General 
Counsel,  Department  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Tariff  Act  of  1930,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

2378.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  report  of  the  Advisory  Committee  on 
Adoption  and  Foster  Care  Information  on 
its  study  regarding  an  adoption  and  foster 
care  daU  collection  system,  pursuant  to  42 
U.S.C.  679;  to  the  Committee  on  Ways  and 
Means. 

2379.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes,  transmitting  the 
first  annual  report  which  describes  the  ini- 
tial efforts  to  Implement  and  enforce  the 
employer  sanctions  provisions  of  the  Immi- 
gration Reform  and  Control  Act,  pursuant 
to  8  U.S.C.  1324a;  jointly,  to  the  Committees 
on  Government  Operations  and  the  Judici- 
ary. 

2380.  A  letter  from  the  Secretary  of 
Hiiergy,  transmitting  notification  of  his  de- 
termination that  It  Is  in  the  public  interest 
to  conduct  a  competitive  procurement  of 
crude  oil  for  the  strategic  petroleum  reserve 
that  Is  limited  to  domestically  produced 
crude  oil;  Jointly,  to  the  Committees  on 
Government  Operations  and  Energy  and 
Commerce. 

2381.  A  letter  from  the  Assistant  Secre- 
tary of  Treasury,  transmitting  a  report  con- 
cerning the  operations  and  sUtus  of  the 
civil  service  retirement  and  disability  fund 
during  the  debt  Issuance  suspension  periods 
of  July,  August,  and  September  1987,  pursu- 
ant to  5  U.S.C.  83481(1);  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Post  Office 
and  Civil  Service. 

2382.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  sixth  report  on  a 
project  negotiated  imder  the  Department  of 
Energy's  [DOE]  Clean  Coal  Technology 
Demonstration  Program  entitled  "UCG/ 
Clean  Fuels  Proof-of-Concept  Project",  pur- 
suant to  Public  Law  99-190;  jointly,  to  the 
Committee  on  Appropriations,  Science, 
Space  and  Technology,  and  Energy  and 
Commerce. 


Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Omitted  from  the  Record  of  Nov.  5,  1987] 
Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2967.  A  bill  to  esUbllsh 
a  Nuclear  Waste  Policy  Review  Commission, 
an  Office  of  the  Nuclear  Waste  Negotiator, 
and  for  other  purposes;  with  an  amendment 
(Rept.  100-425.)  Pt.  1.  Ordered  to  be  print- 
ed. 

/Purswonf  to  the  order  of  the  House  on  Nov. 

S,  1987,  the  foUovnng  report  toot  filed  on 

Nov.  6,  1987] 

Mr.  ST  GERMAIN:  Committee  of  confer- 
ence. Conference  report  on  S.  825  (Rept. 
100-426).  Ordered  to  be  printed. 

[Submitted  Nov.  9, 1987] 
Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  H.R.  1451  (Rept.  100- 
427).  Ordered  to  be  printed. 

Mr.  OB  LA  GARZA:  Committee  on  Agricnil- 
ture.  H.R.  2752.  A  bill  to  encourage  the  use 
of  program  crop  acreage  for  the  purpose  of 
creating  game  and  wildlife  habiUts,  feeding 
areas,  and  sanctuaries  by  protecting  farm 
program  crop  base  acreage  and  program 
payment  yields,  with  amendments  (Rept. 
100-428).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 


SUBSEQUENT  A<jnONS  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

[This  action  occurred  on  Nov.  6,  1987] 
Under  clause  5  of  Rule  X  the  follow- 
ing actions  were  taken  by  the  Speaker 
H.R.  2851.  Referral  to  the  Committee  on 
the  Judiciary  extended  for  a  period  ending 
not  later  than  November  20,  1987.  Referred 
to  the  Committee  on  Agriculture  for  a 
period  ending  not  later  than  November  20, 
1987.  for  consideration  of  such  provisions  of 
the  bill  and  amendment  as  fall  within  the 
Jurisdiction  of  that  committee  pursuant  to 
clause  1(a),  rule  X. 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILI£     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DORNAN  of  California: 
H.R.  3618.  A  bill  to  repeal  the  Williams 
Act  amendments  to  the  Securities  Exchange 
Act  of  1934;  to  the  Conmilttee  on  Energy 
and  Commerce. 

By  Mr.  GALLO: 
H.R.  3619.  A  bill  to  require  that  enlarged 
print  voting  aids  and  ballots  be  made  avail- 
able to  visually  impaired  voters  with  respect 
to  elections  for  Federal  office,  and  for  other 
punxjses;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  HUNTER: 
H.R.  3620.  A  bill  to  amend  chapter  73  of 
title  10,  United  SUtes  Code,  to  provide  a 
minimum  monthly  annuity  under  such 
chapter,  to  the  Committee  on  Armed  Serv- 
ices.   

By  Mr.  HUNTER  (for  himself,  Mr. 
Packard,  and  Mr.  McCaitdless): 
H.R.  3621.  A  bill  to  declare  that  certain 
lands  located  in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands  held  In 
trust  for  the  benefit  of  certain  bands  of  In- 
dians and  to  declare  such  lands  to  be  part  of 
the  reservation  with  which  they  are  contlg- 
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uous;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By   Mr.   PICKETT  (for  hlmseU.   Mr. 
Davis   of   nilnoU,   Mr.   McClosxxy, 
Mr.  BT7STAMANTB,  Mt.  Sisiskt,  Mrs. 
ScHROEDER.  and  Mr.  Spratt): 
H.R.  3622.  A  bUl  to  direct  the  Secretary  of 
Defense    to    provide    commissary    and    ex- 
change benefits  to  certain  former  spouses  of 
members  of  the  uniformed  services:  to  the 
Committee  on  Armed  Services. 
ByMrs-SAIKI: 
H.R.  3823.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  certain 
cost-of-living  allowances  from  gross  Income; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ST  GERMAIN: 
H.R.  3624.  A  bill  to  establish  a  task  force 
to  promulgate  guidelines  for  the  use  of  local 
franchising  authorities  In  prescribing  con- 
sumer protection  standards  for  service  and 
maintenance  of  residential  cable  television 
systems,   and   for   other   purposes:   to   the 
Commlttte  on  Energy  and  Commerce. 

By  Mr.  FIELDS  (for  himself  and  Mr. 
Davis  of  Michigan): 
H.  Con.  Res.  214.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
any   freeze  or   reduction  in  budget   levels 
which  may  be  Imposed  by  or  pursuant  to 
law  should  not  apply  to  the  Panama  Canal 
Commission:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  BONKER: 
H.   Res.   306.   Resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
cerning Brazilian  trade  and  investment  In- 
formatics  policies:   to   the   Committee   on 
Ways  and  Means. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

240.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  requir- 
ing the  U.S.  Armed  Forces  to  purchase  all 
steel  products  from  American  steel  mills:  to 
the  Committee  on  Armed  Services. 

241.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Utah,  relative  to  congressional 
compensation;  to  the  Committee  on  the  Ju- 
diciary. 

242.  Also,  a  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  medical  assistance  for 
long-term  care  of  an  Individual's  spouse:  to 
the  Committee  on  Ways  and  Means. 


PRIVATE  BILI£  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.  WORTLEY  Introduced  a  bill  (H.R. 
3625)   for   the   relief   of   Joanne   Salyards: 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  the  rule  XXII. 
sponsors  were  added  to  public  bills 
and  resolutions  as  follows: 

H.R.  81:  Mr.  AcKXRMAM.  Mr.  Espy.  Mr. 
Towifs.  Mr.  CROcKirrr.  and  Mr.  Dtmaixt. 

H.R.  190;  Mr.  Yatss.  Mr.  Posmi,  and  Mr. 
MoRiuso]*  of  Connecticut. 

H.R.  275:  Mr.  Evahs  and  Mr.  DkFazio. 

HJl.  382:  BCr.  Harris,  Mr.  Ravkrxl,  and 
Mr.  Atkihs. 


H.R.  387:  Ms.  Sladghtkr  of  New  York. 
H.R.  388:  Mr.  Brekmam. 
H.R.  592:  Mr.  MARTHf  of  New  York.  Mr. 
Phost.  Mr.  Fazio.  Mr.  OiuiAif.  and  Mr.  Si- 

KOR3KI. 

H.R.  594:  Mr.  Ridge  and  Mr.  Atkins. 
HJl.  637:  Mrs.  Pattxrson  and  Mr.  Wort- 

LKT. 

H.R.  639:  Mr.  Perkiws.  Mr.  Sensenbrzn- 
ifKR,  Mr.  OBJDENSoif,  and  Mr.  Bkrkuter. 
H.R.  640:  Mr.  Neai.. 
H.R.  659:  Mr.  Moody. 
H.R.  671:  Ms.  Kaftur. 
H.R.  680:  Ms.  Kaftur. 
H.R.  759:  Mr.  Packard. 
H.R.  792:  Mr.  Bilirakis. 
H.R.  813:  Mr.  Clay. 

H.R.  817:  Mr.  Kyl,  Mr.  Nral,  Mr.  Bal- 
LSfGBR.  and  Mr.  Schttette. 
H.R.  901:  Mr.  Gejdenson. 
H.R.  1016:  Mr.  Boehlert.  Mr.  Borski,  Mr. 
Derrick.   Mr.    Mari.enee,   Mr.   Ortiz,   Mrs. 
Saiki.  and  Mr.  Sawyer. 

H.R.  1076:  Mr.  Lott.  Mr.  MoirrooicxRY, 
Mrs.  MoRELLA.  Mr.  Pepper.  Mr.  RufALOO. 
Mr.  Rose.  Mr.  Solarz,  and  Mr.  Wortixy. 

H.R.  1213:  Mrs.  Roukexa. 

H.R.  1228:  Mr.  Mineta.  Mr.  Gijckmak. 
Mr.  PooLirrTA,  Mr.  Ridge.  Mr.  McCawdless, 
Mrs.  Saiki,  Mr.  Garcia.  Mr.  Vento.  Mrs. 
Patterson.  Mr.  Robmkr,  Mr.  Walker,  Mr. 
Myers  of  Indiana,  Mr.  Slaugrer  of  Virginia, 
Mr.  Davis  of  Illinois,  Mr.  Schttlze,  Mr. 
Miller  of  Washington,  Mr.  Young  of 
Alaska,  Mr.  Taylor,  Mr.  Boehlert,  Mr. 
LowRY  of  Washington,  Mr.  Dreier  of  Cali- 
fornia, and  Mr.  Leach  of  Iowa. 

H.R.  1240:  Mr.  Fish. 

H.R.  1259:  Mr.  Studds. 

H.R.  1330:  Mr.  Hiler. 

H.R.  1413:  Mr.  Ridge. 

HJl.  1417:  Mr.  Pease,  Mr.  Porter,  Mr.  Si- 
korski.  Mr.  McHUGH,  Mr.  Mrazzk.  Mr. 
Feighan,  Mr.  Owens  of  Utah.  Mr.  Kost- 
MAYER.  Mr.  Jeptords.  Ms.  Slaughter  of  New 
York,  Mr.  Evans,  Mr.  Kildee,  Mr.  Pocli- 
ETTA,  Mr.  Rose.  Mr.  OnNDERsoN,  Mr.  Sta<^ 
GERS.  Mr.  Walgren.  Mr.  Schumer.  Mr.  Fazio. 
Mr.  Nowak,  Mr.  Bonior  of  Michigan,  Hi. 
Coleman  of  Texas,  and  Mr.  Beilenson. 

H.R.  1428:  Mr.  Herger. 

H.R.  1437:  Mr.  Schuette. 

H.R.  1438:  Mr.  ScwuEriE. 

H.R.  1481:  Mr.  Ray  and  Mr.  Boucher. 

H.R.  1583:  Mr.  Weiss,  Mr.  Jacobs,  and  Mr. 
Skaggs. 

H.R.  1683:  Mr.  McGrath  and  Mr.  Manton. 

HJl.  1734:  Mr.  Oaydos  and  Mr.  Hayes  of 
Illinois. 

H.R.  1742:  Mr.  Bereuter  and  Mr.  Howard. 

H.R.  1782:  Mr.  Manton.  Mr.  Burton  of  In- 
diana, Mr.  Tallon.  Mr.  Bartlett.  Mr.  Fish. 
Mr.  Wortley,  Mr.  Eckart.  and  Mr.  Jenkins. 

H.R.  1832:  Mr.  Feighan.  Mr.  Boucher.  Mr. 
Shumway.  Mr.  Hastert.  Mrs.  Collins.  Mr. 
Eckart,  and  Mr.  Fish. 

H.R.  1924:  Mr.  Towns,  and  Mr.  Bilirakis. 

H.R.  1957:  Mr.  Conte.  Mr.  Vander  Jagt. 
Mr.  Volkmxr,  Mr.  Dymally.  and  Mr.  Pack- 
ard. 

H.R.  2048:  Mr.  Garcia. 

H.R.  2248:  Mr.  Alexander. 

H.R.  2389:  Mr.  Donnelly. 

H.R.  2433:  Mr.  Shumway. 

H.R.  2482:  Miss  Schneider. 

H.R.  2605:  Mr.  DeLay.  Mrs.  Meyers  of 
Kansas,  Mr.  Packard,  and  Mr.  Henry. 

H.R.  2634:  Mr.  Davis  of  Illinois. 

H.R.  2745:  Mrs.  Meyers,  of  Kansas.  Mr. 
Martinez  and  Mr.  Brown  of  California. 

H.R.  2746:  Mr.  Martinez,  Mr.  Feighan  and 
Mr.  Towns. 

H.R.  2747:  Ms.  Kaptur.  Mrs.  Collins  and 
Mr.  Martinez. 


H.R.  2793:  Mr.  Eckart  and  Mr.  Stump 

H.R.  2870:  Mr.  de  Lugo. 

H.R.  2934:  Mr.  Akaka  and  Mr.  Dornan  of 
California. 

H.R.  2953:  Mr.  Sensenbrenner.  Mr.  Roth, 
Mr.  Wilson  and  Mr.  Borski. 

H  R.  3006:  Mr.  Atkins  and  Mr.  Fish. 

H.R.  3067:  Mr.  Hiler. 

H.R.  3070:  Mr.  DeFazio.  Mr.  Bates.  Mr. 
Spratt,  Mr.  Owens  of  Utah,  Mr.  Eckart, 
Mr.  Mavroitles  and  Mr.  Ackerman. 

H.R.  3142:  Mr.  Hughes  and  Mr.  Wolpe. 

H.R.  3144:  Mr.  Robinson,  Mr.  Andrews, 
Mr.  Hayes  of  Louisiana,  Mr.  Huckaby,  Mr. 
Wilson,  Mr.  Holloway,  Mr.  Ortiz,  Mr. 
Lott,  Mr.  Montgomery,  Mr.  Archer  and 

Mr.  ROEMER. 

H.R.  3160:  Mr.  Gordon. 
H.R.  3171:  Mr.  Wiluams,  Mrs.  Morella. 
Mr.  Hughes,  Mr.  Brennan.  Mr.  Armey  and 
Mr.  Weiss. 

H.R.  3193:  Mr.  Wyden,  Ms.  Oakar,  Mr. 
Udall,  Mr.  Towns.  Mr.  Markey.  Mr.  Weiss, 
Mr.  Bates.  Mr.  DeFazio,  Mr.  Gunderson, 
Mr.  Evans  and  Mr.  Mineta. 

H.R.  3233:  Mr.  Manton.  Mr.  Martinez. 
Mr.  BdAVROtTLEs,  and  Mr.  Rodino. 

H.R.  3250:  Mr.  Dwyer  of  New  Jersey,  and 
Mr.  Brown  of  Colorado. 

H.R.  3332:  Mr.  Morrison  of  Connecticut, 
Mr.  BoNioR  of  Michigan.  Mr.  Roe.  Mr. 
Borski.  Mr.  Dwyer  of  New  Jersey.  Mr.  Fei- 
ghan. and  Mr.  Dorgan  of  North  Dakota. 

H.R.  3343:  Mr.  Beilenson  and  Mr.  Dwyer 
of  New  Jersey. 
H.R.  3377:  Mr.  DeFazio  and  Mr.  de  Lugo. 
H.R.  3397:  Mr.  Laoomarsino. 
H.R.  3403:  Mrs.  Bentley,  Mr.  Dicks,  Mr. 
Hochbrueckner.  Mr.  Weiss,  Mr.  Vento.  Mr. 
Wolf,    Mr.    Lowry,    of    Washington,    Mr. 
KoNNTU,  and  Mr.  Anderson. 

H.R.  3433:  Mr.  Weiss  and  Mr.  Dwyer  of 
New  Jersey. 
H.R.  3440:  Mr.  Rangel  and  Mr.  Atkins. 
H.R.  3448:  Mr.  Carper.  Mr.  DeFazio.  and 
Mr.  Howard. 

H.R.    3471:    Mr.    Davis   of   Illinois,    Mr. 
Howard,    Mr.    Chapman,    Mr.    Studds.    Mr. 
Roe,  Mr.  Lehman  of  California,  Mr.  Fasckll, 
Mr.  Neal,  Mr.  Mollohan,  Mr.  Lent,  Mrs. 
Smttb  of  Nebraska.  Mr.  Martinez,  Mr.  Ap- 
PLBOATE,  Mr.  Mrazek,  Mr.  Lagomarsino,  Mr. 
Bennett,  Mr.  DeLay.  Mr.  Fazio,  Mr.  Mad- 
IGAN.  Mr.  Hertel,  Mr.  Brown  of  California, 
Mr.  Levine  of  California,  Mr.  Botn.TER,  Ms 
Slaughter  of  New  York,  Mr.  Pursell,  Mr. 
CoELHO,  Mr.  Thomas  A.  Luken.  Mr.  Smith 
of  New  Jersey.  Mrs.  Martin  of  Illinois.  Mr. 
Dyson.  Mr.  Tallon.  Mr.  Stump.  Mr.  Ridge, 
Mr.  Gray  of  Illinois.  Mr.  Florio.  Mr.  Smith 
of  New  Hampshire,  Mr.  Wise.  Mr.  Hammxr- 
SCHMIDT.  Mr.  Leath  of  Texas.  Mr.  McEwen. 
Mr.  JoNTz,  Mr.  Schuette,  Mr.  Boehlert,  Mr. 
Rahall   Mr.    QuiLLEN,   Mr.   Wortley.   Mr. 
Kastenmxier.  Mr.  Coleman  of  Texas,  Mr. 
Hughes.  Mr.  English.  Mr.  Rowland  of  Con- 
necticut.  Mr.   Annunzio,   Mr.   Penny,   Mr. 
Pickett,  Mr.  Baoham,  Mr.  Holloway,  Mr. 
Crockett,    Mr.    Davis    of    Michigan,    Mr. 
Saxton.  Mr.  Hutto.  Mr.  Rowland  of  Geor- 
gia. Mr.  Hayes  of  Illinois.  Mr.  Stangrland, 
Mr.  Hochbrueckner,  Mr.  Nichols,  Mr.  Kan- 
JORSKi,    Mr.    Cooper,    Mr.    Hawkins,    Mr. 
KoLTER.    Mr.    Flippo,    Mr.    Callahan,    Mr. 
Martin  of  New  York,  Mr.  Bustamante,  Mr. 
Torres,   Mr.   Fauntroy,   Mr.   Borski,   Mr. 
SuND«uiST,  Mr.  Blaz.  Mr.  Frank.  Mr.  Chap- 
pell.    Mr.    Yatron.   Mr.   St   Germain.   Mr. 
McDade.  Mr.  Rangel.  Mr.  Ford  of  Michigan, 
Mr.    Roemer,    Mr.    YotJNO   of   Florida    Mr 
Thomas  of  Georgia,  Mr.  Wyue.  Mr.  Solarz. 
Mr.  Stratton,  Ms.  KAPTtm,  Mr.  Morrison 
of  Washington.  Mr.  Bevill.  Mr.  Daub.  Mr. 
Robinson.   Mr.   Sisisky.   Mr.   Bliley,   Mr 


GUNDERSON.  Mr.  WOLPE.  Mr.  SWINDALL.  Mr. 

Whittaker,  Mr.  Owens  of  New  York,  Mr. 
Marlenee,  Mr.  Slattery,  Mr.  de  Lugo,  Mr. 
Clinoer,  Mr.  Gephardt,  Mr.  Wolp,  Mr.  Bn-- 
BRAY.  Mr.  Mavroules.  Mr.  Torricelli,  Mr. 
Bruce,  Mr.  Eckart,  Mr.  Upton,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Mica,  Mr.  Rinaldo,  Mr. 
E>owDY  of  Mississippi,  Mr.  Oberstar,  Mr. 
Harris.  Mr.  Shaw.  Mr.  Stenholm.  Ms. 
Snowe,  Mr.  Rodino,  Mr.  Evans.  Mr.  Klecz- 
KA.  Mrs.  Byron,  Mr.  Schaeper.  Mr.  Jef- 
fords. Mr.  Donald  E.  Lukens.  Mr.  Weiss. 
Mr.  Lantos.  Mr.  Shays,  Mr.  Skacgs,  Mr. 
DioGuARDi,  Mr.  DeFazio,  Mr.  Baker,  Mr. 
Derrick,  Mr.  Lightfoot,  Mr.  Lewis  of  Flori- 
da. Mr.  Ortiz.  Mr.  Emerson,  Mr.  Craig,  Mr. 
Bryant,  Mr.  Biaoci,  and  Ms.  Pelosi. 

H.R.  3478:  Mrs.  Koxtkxha. 

H.R.  3486:  Mr.  Buechner,  Mr.  Wolf,  Mr. 
KoLTER,  Mr.  Fazio,  Mr.  Fish,  and  lix.  Ober- 
star. 

H.R.  3603:  Mr.  Rangel. 

H.R.  3506:  Mr.  Laoomarsino. 

H.R.  3509:  Mr.  Solarz,  Mr.  Herman,  Mr. 
LaFalce.  Ms.  Oakar,  Mr.  Fauntroy,  Mr. 
Lewis  of  Georgia,  Mr.  Mrazek,  Mr.  Hayes 
of  Illinois,  Mr.  Lipinski,  Mr.  Owens  of  New 
York,  Ms.  Kaptur,  Mr.  Hawkins,  Mr.  Good- 
ling,  Mr.  Morrison  of  Connecticut,  Mr. 
Neal,  Mr.  Fazio,  Mr.  Clay,  Mr.  Atkins,  Mr. 
Oilman,  Mr.  Hoyer,  Mr.  de  Lugo,  Mrs.  Col- 
lins, Mr.  Crockett,  and  Mr.  Gejdenson. 

H.R.  3510:  Mr.  Solarz,  Mr.  Herman,  Mr. 
LaFalce,  Ms.  Oakar,  Mr.  Fauntroy,  Mr. 
Lewis  of  Georgia,  Mr.  Mrazek,  Mr.  Hayes 
of  Illinois,  Mr.  Lipinski,  Mr.  Owens  of  New 
York,  Ms.  Kaptur,  Mr.  Hawkins,  Mr.  Good- 
LiNG,  Mr.  Morrison  of  Connecticut,  Mr. 
Neal.  Mr.  Fazio,  Mr.  Clay.  Mr.  Atkins,  Mr. 
Oilman,  Mr.  Hoyer,  Mr.  de  Lugo,  Mrs.  Col- 
lins, Mr.  Crockett,  and  Mr.  Gejdenson. 

H.R.  3523:  Mrs.  Vucanovich,  Mr.  Badham, 
and  Mr.  Skeen. 

H.R.  3563:  Mr.  Bates,  Mr.  Hunter,  and 
Mr.  Green. 

H.R.  3661:  Mrs.  Bentley,  Mr.  Oberstar, 
Mr.  Ridge,  Mr.  Weber,  and  Mr.  Whittaker. 

H.R.  3566:  Mr.  Frank,  Mr.  Wortley,  Mr. 
Dornan  of  California.  Mr.  M-XIJurdy,  Mr. 
Petri,  Mr.  Bates,  Mr.  Vander  Jagt.  and  Mr. 
Synar. 

H.R.  3573:  Mr.  Levin  of  Michigan.  Mr. 
Moody,  Mr.  Coyne,  Mr.  Russo,  and  Mrs. 
Kennelly. 

H.R.  3589:  Mr.  Appleoate. 

H.R.  3695:  Mr.  Guarini. 

H.R.  3598:  Mr.  Roberts,  Mr.  Emerson,  Mr. 
Buechner.  Mr.  Coleman  of  Missouri.  Mr. 
Taylor.  Mr.  Guckman.  and  Mr.  Miller  of 
Washington. 

H.R.  3603:  Mr.  Carr,  Mr.  Fazio.  Mr. 
Weiss,  Mr.  Sawyer,  and  Mr.  P'rank. 

H.J.  Res.  8:  Mr.  Huckaby  and  Mr.  Bren- 

NAN. 

H.J.  Res.  148:  Mr.  Harris  and  Mr.  Lehman 
of  California. 

H.J.  Res.  227:  Mr.  Emerson  and  Mr. 
Kildee. 

H.J.  Res.  300:  Mr.  Fish.  Mr.  Levin  of 
Michigan.  Mr.  Martinez,  and  Mr.  Sawyer. 

H.J.  Res.  329:  Mr.  Ackerman,  Mr.  Camp- 
bell, Mr.  Herman,  Mr.  Carper,  Mr.  Dellitms, 
Mr.  Clay,  Mr.  Coelho,  Mr.  Flake,  and  Mr. 
Anderson. 

HJ.  Res.  371:  Mr.  Carper.  Mr.  Dyson,  Mr. 
Fazio,  Mr.  F^ost,  Mr.  Leland,  Mr.  Owens  of 
Utah,  Mr.  Panbtta,  and  Mr.  Towns. 

H.J.  Res.  372:  Mr.  Weiss,  Mr.  Fish,  Mr. 
McMiLLEN  of  Maryland,  Mr.  Roybal,  Mrs. 
Vucanovich,  Mr.  Murphy.  Mr.  Hayes  of  Illi- 
nois, and  Mr.  Leland. 

H.J.  Res.  373:  Mr.  Bates.  Mr.  Cardin,  Mr. 
Hughes,  Mr.  Wyden,  Mr.  Kolter.  Mr. 
Dwyer  of  New  Jersey,  and  Mr.  Rangel. 


H.J.  Res.  374:  Mr.  Atkins.  Mr.  Frost.  Mr. 
Towns,  Mrs.  Patterson,  Mr.  de  Lugo,  and 
Mr.  Pish. 

H.J.  Res.  383:  Mr.  Hamilton.  Mr.  Dornan 
of  California.  Mr.  DeWike.  Mr.  PANrrrA. 
Mr.  DE  LA  Garza,  Mr.  Fish.  Mr.  YotmG  of 
Florida,  and  Mr.  Dymally. 

H.J.  Res.  384:  Mr.  Skeen,  Mr.  DeWine, 
Mr.  Traxler,  Mr.  Pickett,  Mr.  Nichols, 
and  Mr.  Shumway. 

H.J.  Res.  386:  Mr.  Bilbray.  Mr.  Schumer, 
and  Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  386:  Mr.  de  Lugo,  Mr.  Grzen,  Mr. 
Hayes  of  Illinois.  Mrs.  Kennelly.  Mr. 
Lehman  of  California,  and  Mr.  Markey. 

H.  Con.  Res.  14:  Mr.  Waxman,  Mr. 
Hughes,  Mr.  Hyde,  Mr.  McGrath,  Mr.  Tor- 
ricelli,   Mr.    Espy,   Mr.   DeLay,    and   Mr. 

MOORHEAD. 

H.  Con.  Res.  96:  Mr.  Lipinski. 

H.  Con.  Res.  162:  Mr.  Lipinski. 

H.  Con.  Res.  209:  Mr.  Inhofe,  Mr.  Bil- 
bray, Mrs.  Martin  of  Illinois,  Mr.  Weldoh, 
Mr.  Badham,  Mr.  Porter,  Mrs.  Meyers  of 
Kansas,  Mr.  Ackerman,  and  Mr.  Hoyer. 

H.  Res.  188:  Mr.  Courter,  Mr.  Smith  of 
New  Hampshire,  Mr.  Owens  of  Utah,  Mr. 
Dreier  of  California,  Mr.  Lagomarsino,  and 
Mr.  Lungren. 

H.  Res.  226:  Mr.  Dahnemeyzr  and  Mr. 
Herger. 

H.  Res.  242:  Mr.  Lipinski  and  Mr.  Fish. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII: 
96.  The  SPEAKER  presented  a  petition  of 
the  Senate  of  Australia,  Psurliament  House, 
Canberra,  Australia,  relative  to  the  200th 
anniversary  of  the  United  States;  which  was 
referred  to  the  Committee  on  Foreign  Af- 
fairs. 


SEC  t  EXTENDED  DAYLIGHT  SAVING  TIME  IN  PA- 
CITIC  TIME  ZONE  IN  PRESIDENTIAL 
ELECTION  YEARS. 

Section  3  of  the  Uniform  Time  Act  of  1966 
(15  U.S.C.  260a)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)(1)  Notwithstanding  subsection  (a)  of 
this  section,  in  each  year  in  which  a  Presi- 
dential general  election  takes  place,  the 
period  of  time  during  which  the  standard 
time  shall  be  advanced  with  respect  to  the 
Pacific  time  zone  shall  end  at  2:00  o'clock 
ante  meridiem  on  the  first  Sunday  after  the 
date  of  that  election. 

"(2)  As  used  in  this  subsection,  the  term 
'Presidential  general  election'  means  the 
election  for  electors  of  President  and  Vice 
President.". 

SEC.  S.  TECHNICAL  AtlENDMENTS. 

(a)  Amendments  to  Title  3,  United  States 
Code.— The  table  of  sections  for  chapter  1  of 
title  3,  United  States  Code,  is  amended— 

(1)  by  striking  out  the  Item  relating  to  sec- 
tion 21  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "22.  Definitions.";  and 

(2)  by  inserting  after  the  item  relating  to 
section  20  the  following  new  item: 

"21.  Reporting  time  for  results  in  continen- 
tal United  States.". 

(b)  Amendments  to  Uniform  Time  Act  of 
1966.— Section  3(a)  of  the  Uniform  Time  Act 
of  1966  (16  U.S.C.  260a(a))  Is  amended  by 
striking  out  "2  o'clock  antemeridian"  each 
plEM:e  it  appears  and  Inserting  in  lieu  thereof 
"2:00  o'clock  ante  meridiem". 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  436 
By  Mr.  McCOLLUM: 
(Amendment  In  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

SECTION    1.    reporting   TIME    FOR    RESULTS   OF 

presidential  general  elections 
in     the     continental     untted 
states. 
Chapter  1  of  title  3,  United  States  Code,  is 
amen(ied  by— 

(1)  redesignating  section  21  as  section  22; 
and 

(2)  Inserting  after  section  20  the  following 
new  section: 

"9  21   Reporting  time  for  results  in  continental 

United  States 

"(a)  No  election  official  shall  make  any 
public  disclosure  of  results  with  respect  to  a 
PresldentlaJ  general  election  in  the  conti- 
nental United  States  before  9:00  o'clock  post 
meridiem,  eastern  standard  time,  on  the 
date  of  the  election. 

"(b)  As  used  in  this  section,  the  term— 

"(1)  "continental  United  States'  means  the 
States  of  the  United  States  (other  than 
Alaska  and  Hawaii)  and  the  District  of  Co- 
lumbia; and 

"(2)  'Presidential  general  election'  means 
the  election  for  electors  of  President  and 
Vice  President.". 


H.R.  3100 


By  Mr.  BEREUTER: 
—Page  247.  after  line  16.  Insert  the  follow- 
ing: 

SEC.  1116.  COORDINA'nON  OF  CONGRESSIONAL 
POLIO'  TOWARD  ASSESSED  CONTRI- 
BUTIONS TO  LNTERNA'nONAL  ORGANI- 
ZA'nONS. 

(A)  It  is  the  sense  of  the  Congress  that^ 

(1)  at  least  six  Members  of  the  Congress 
designated  as  provided  for  in  subsection  (B). 
should  meet  on  an  ad-hoc  basis  for  the  pur- 
pose of  developing  a  coordinated  Congres- 
sional policy  toward  assessed  contributions 
to  international  organizations:  and 

(2)  the  Secretary  of  State  should  provide 
such  cooperation  as  may  be  required  by 
such  Members. 

(B)  The  Members  described  in  subsection 
(a)(1)  should  be  designated  as  follows: 

(1)  The  Speaker  of  the  House  of  Repre- 
sentatives, upon  the  recommendation  of  the 
Majority  Leader  and  the  Minority  Leader, 
should  designate  at  least  three  Members  of 
the  House  as  follows: 

(a)  one  Member  of  the  Committee  on  For- 
eign Affairs; 

(b)  one  Member  of  the  Committee  on  Ap- 
propriations, from  the  subcommittee  han- 
dling activities  of  the  Department  of  State; 
and 

(c)  one  Member  of  the  Committee  on  the 
Budget. 

(2)  The  President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the 
Majority  Leader  and  the  Minority  Leader, 
should  designate  at  least  three  Members  of 
the  Senate  as  follows: 

(a)  one  Member  of  the  Committee  on  For- 
eign Relations; 

(b)  one  Member  of  the  Committee  on  Ap- 
propriations, from  the  subcommittee  han- 
dling activities  of  the  Department  of  State; 
and 

(c)  one  Member  of  the  Committee  on  the 
Budget. 
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(C)  Not  later  than  March  1.  1988.  the 
Members  of  the  Congress  designated  under 
this  section  shall  prepare  and  transmit  to 
the  committees  of  Congress  referred  to  In 
subsection  (b)  a  report  on  the  findings  and 
conclusions  of  the  Members  made  pursuant 
to  this  section,  together  with  any  recom- 
mendations for  appropriate  action  by  such 
committees. 

By  Mrs.  BOXER: 
—Page  115.  after  line  8,  Insert  the  following: 

(c)  Assassination  or  Htthan  Rights  Com- 

BQSSION  PRXSIDKNT.— 

(1)  ExFRjEssioN  OF  coNCDUt.— The  Con- 
gress  expresses  Its  deepest  concern  at  the  as- 
sassination of  Herbert  Anaya  Sanabrla, 
President  of  the  nongovernmental  Human 
Rights  Commission  of  El  Salvador 
(CDHES).  This  violent  act  Is  In  direct  con- 
trast to  the  spirit  of  reconciliation  embodied 
In  the  Central  American  peace  agreement 
signed  in  Guatemala  on  August  7.  1987. 

(2)  Unitkd  states  assistanci  for  investi- 
OATioii.— The  Congress  calls  on  the  Presi- 
dent to  formally  offer  to  the  Government  of 
El  Salvador  such  Investigative  services  by 
agencies  of  the  United  States  Government 
as  are  permitted  by  law  to  assist  In  Identify- 
ing and  bringing  to  trial  those  responsible 
for  the  murder  of  Herbert  Anaya  Sanabria. 

(3)  Withholding  or  nnros  pending  report 
TO  congress.— The  I»resldent  shall  withhold 
from  obligation  10  percent  of  the  funds  allo- 
cated for  assistance  for  El  Salvador  for 
fiscal  year  1988  under  chapter  2  of  part  11  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  grant  military  assistance  program), 
and  10  percent  of  the  funds  allocated  for  as- 
sistance of  El  Salvador  for  fiscal  year  1988 
under  chapter  4  of  that  Act  (relating  to  the 
economic  support  fund),  until  at  least  IS 
days  after  the  President  submits  to  the  Con- 
gress a  report  detailing— 

(A)  the  evidence  that  all  reasonable,  good 
faith  efforts  have  been  made  by  the  Gov- 
ernment of  El  Salvador  to  identify  and 
bring  to  trial  those  persons  responsible  for 
the  murder  of  Herbert  Anaya  Sanabria,  and 

(B)  the  investigative  services  provided  by 
agencies  of  the  United  States  Government 
to  support  those  efforts. 

That  report  and  the  release  of  the  funds 
withheld  pursuant  to  this  paragraph,  shall 
be  considered  in  accordance  with  the  proce- 
dures applicable  to  reprogramming  notifica- 
tions under  section  634A  of  the  Foreign  As- 
sistance Act  of  1961. 

—Page  115,  after  line  8,  insert  the  following: 
(c)  Assassination  or  Human  Rights  Com- 
mssioN  President.— 

(1)  Expression  or  concern.— The  Con- 
gress expresses  its  deepest  concern  at  the  as- 
sassination of  Herbert  Anaya  Sanabria, 
President  of  the  nongovernmental  Human 
Rights  Commission  of  El  Salvador 
(CDHES).  This  violent  act  is  in  direct  con- 
trast to  the  spirit  of  reconciliation  embodied 
in  the  Central  American  peace  agreement 
signed  In  Guatemala  on  August  7, 1987. 

(2)  United  states  assistance  roR  investi- 
gation.—The  Congress  caUs  on  the  Presi- 
dent to  formally  offer  to  the  Government  of 
El  Salvador  such  investigative  services  by 
agencies  of  the  United  States  Government 
as  axe  permitted  by  law  to  assist  in  identify- 
ing and  bringing  to  trial  those  res[>onslble 
for  the  murder  of  Herbert  Anaya  Sanabria. 

(3)  Withholding  or  ruNDS  pending  report 
to  congress.- The  President  shall  withhold 
from  obligation  10  percent  of  the  funds  allo- 
cated for  assistance  for  El  Salvador  for 
fiscal  year  1988  under  chapter  2  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  grant  military  assistance  program). 


and  10  percent  of  the  funds  allocated  for  as- 
sistance of  El  Salvador  for  fiscal  year  1988 
under  chapter  4  of  part  II  of  that  Act  (relat- 
ing to  the  economic  support  fund),  until  at 
least  15  days  after  the  President  notifies 
Congress  that  the  Government  of  El  Salva- 
dor has  conducted  a  thorough  investigation 
of  the  murder  of  Herbert  Anaya  Sanabria 
and  of  the  earlier  threats  by  members  of 
the  Salvadoran  security  forces  against 
Anaya  which  were  reported  by  Amnesty 
International  to  President  Duarte.  Such  no- 
tification shall  Include  a  report  detailing- 

(A)  the  efforts  made  by  the  Government 
of  El  Salvador  to  identify  and  bring  to  trial 
those  persons  responsible  for  the  murder  of 
Herbert  Anaya  Sanabria.  and 

(B)  the  Investigative  services  provided  by 
agencies  of  the  United  States  Government 
to  support  those  efforts. 

That  notification,  and  the  release  of  the 
funds  withheld  pursuant  to  this  paragraph, 
shall  be  considered  In  accordance  with  the 
procedures  applicable  to  reprogramming  no- 
tifications under  section  634A  of  the  For- 
eign Assistance  Act  of  1961. 

By  Mrs.  BYRON: 
—Page  121,  add  the  following  after  line  25: 

SEC.  71S.  CENTRAL  AMERICAN  PEACE  AGREEMENT. 

(a)  Findings.- The  Congress  finds  that— 

( 1 )  the  Presidents  of  Guatemala.  El  Salva- 
dor, Honduras,  Nicaragua,  and  Costa  Rica 
signed  the  "Esquipulas  II  Accord"  on 
August  7,  1987.  to  establish  democracy,  end 
civil  strife,  and  promote  economic  stability 
in  Central  America; 

(2)  the  establishment  of  democracy,  the 
termination  of  civil  strife,  and  the  promo- 
tion of  economic  stability  in  Central  Amer- 
ica is  in  the  national  interest  of  the  United 
SUtes; 

(3)  the  Esquipulas  n  Accord  calls  for  the 
signatories  "to  make  dialogue  prevail  over 
violence  and  reason  over  rancor": 

(4)  a  lasting  peace  in  Central  America  can 
only  come  about  through  dialogue; 

(5)  the  Governments  of  El  Salvador,  Gua- 
temala, and  Honduras  have  entered  into 
direct  negotiations  with  the  representatives 
of  both  internal  opposition  organizations 
and  antlgovemment  insurgent  forces  to 
bring  about  a  mutual  and  verifiable  cease 
fire  within  those  countries  and  the  region  as 
a  whole; 

(6)  the  President  of  CosU  Rica  and  Nobel 
Laureate  Oscar  Arias  has  called  for  direct 
negotiations  between  the  Government  of 
Nicaragua  and  the  NIcaraguan  Resistance 
for  a  mutual  and  verifiable  cease  fire; 

(7)  President  Arias  stated  that  a  negotiat- 
ed cease  fire  between  the  Government  of 
Nicaragua  and  the  NIcaraguan  Resistance  is 
"indespensable  if  we  are  to  achieve  a  lasting 
peace  in  Central  America"; 

(8)  the  Presidents  of  El  Salvador,  Guate- 
mala, and  Honduras  have  also  called  upon 
the  Government  of  Nicaragua  to  negotiate 
directly  with  the  NIcaraguan  Resistance; 
and 

(9)  the  President  of  Nicaragua  announced 
on  November  5.  1987.  that  the  NIcaraguan 
Government  would  negotiate  a  cease  fire 
with  the  Directorate  of  the  NIcaraguan  Re- 
sistance through  an  intermediary. 

(b)  Stateiowt  or  Congress.— The  Con- 
gress urges  the  Government  of  Nicaragua  to 
enter  into  direct  negotiations  Immediately 
with  the  Directorate  of  the  NIcaraguan  Re- 
sistance in  order  to  bring  about  a  mutual 
and  verifiable  cease  fire  and  to  reach  a  polit- 
ical settlement  with  the  NIcaraguan  Resist- 
ance, so  that  the  spirit  of  the  Esquipulas  II 
Accord   may   be   fulfilled   and   democracy. 


peace,  and  economic  stebUlty  will  become 
reality  for  Central  America. 

By  Mr.  DeWINE: 
—Page  121.  after  line  26,  insert  the  follow- 
ing: 

SEC.  711.  JANUARY  n  MOVEMENT  OF  MOTHERS  OF 
POLITICAL  PRISONERS  AND  HUMAN 
RIGHTS  IN  NICARAGUA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  January  22  Movement  of  Mothers 
of  Political  Prisoners  in  Nicaragua  has 
Joined  forces  to  draw  attention  to  the  plight 
of  relatives  Incarcerated  for  supposed  viola- 
tions of  security  laws; 

(2)  over  1,500  mothers  of  political  prison 
ers  in  Nicaragua,  through  their  strength 
and  resolve,  utilize  peaceful  means  to  dram- 
atize human  rights  violations  in  Nicaragua, 
describe  the  Sandlnlsta  prison  system  as 
"cruel  and  unjust",  and  have  sponsored  as- 
semblies which  have  drawn  hundreds  of 
people  despite  government  efforts  to  stop 
the  demonstrations; 

(3)  the  participants  in  the  January  22 
Movement  of  Mothers  of  Political  Prisoners 
risk  reprisals  against  their  families  and 
themselves  and  have  suffered  cruel  and 
harsh  punishment  for  their  activities,  in- 
cluding threats,  torture,  detainment,  and 
further  arrest  of  their  family  members  to 
coerce  an  end  to  their  activism  for  Justice; 

(4)  the  January  22  Movement  of  Mothers 
of  Political  I»rlsoners  demand  the  abolition 
of  the  highly  political  Anti-Somocista  Tri 
bunals  (TPAs)  which  operate  outside  of  the 
existing  legal  system,  enjoy  absolute  discre- 
tion concerning  the  admissibility  of  evi- 
dence, and  fall  to  recognize  basic  rights  of 
due  process; 

(5)  the  NIcaraguan  Constitution,  which 
purports  to  guarantee  basic  individual,  civil, 
and  political  rights,  was  suspended  hours 
after  it  was  promulgated  and  a  state  of 
emergency,  which  suspends  basic  civil 
rights,  was  implemented  and  is  still  in 
place;  and 

(6)  the  regional  peace  agreement  signed 
by  NIcaraguan  President  Daniel  Ortega  in 
Guatemala  on  August  7,  1987,  which  re- 
quires the  Sandlnlsta  government  to  under- 
take Immediate  reforms  to  democratize  NIc- 
araguan society  and  end  the  sUte  of  emer- 
gency, is  consistent  with  the  demands  of  the 
January  22  Movement  of  Mothers  of  Politi- 
cal Prisoners. 

(b)  Sense  or  Congress.— It  Is  the  sense  of 
the  Congress  that— 

(1)  the  January  22  Movement  of  Mothers 
of  Political  Prisoners  should  be  commended 
for  calling  attention  to  the  Sandinistas  de- 
plorable himian  rights  record  and  for  dem- 
onstrating inspiring  courage  in  working 
peacefully  for  the  Improvement  of  human 
rights  in  Nicaragua; 

(2)  the  January  22  Movement  of  Mothers 
of  Political  Prisoners  demonstrates  the  need 
for  respect  for  internationally  recognized 
human  rights,  including  respect  for  freedom 
of  speech,  freedom  of  the  press,  freedom  of 
assembly,  due  process  of  law,  the  restoi-a- 
tion  of  individual,  political,  and  civil  rights, 
and  the  lifting  of  the  suspension  of  constitu- 
tional guarantees  in  Nicaragua,  which  are 
required  by  the  Guatemala  regional  peace 
agreement; 

(3)  the  Sandlnlsta  government  should 
comply  with  the  demands  of  the  January  22 
Movement  of  Mothers  of  Political  Prisoners 
and  issue  a  decree  of  amnesty  to  all  political 
prisoners  and  undertake  efforts  to  bring 
about  a  general  Improvement  in  what  has 
been  a  contemptible  record  In  their  treat- 
ment of  NIcaraguan  citizens; 


(4)  the  Sandlnlsta  government  should 
issue  a  total  political  amnesty,  conduct  ne- 
gotiations directly  with  the  resistance,  guar- 
antee the  freedom  and  safety  of  all  Nlcara- 
guans  from  harassment  and  persecution, 
and  grant  full  freedom  of  the  press  and 
other  Internationally  recognized  rights, 
which  heretofore  have  been  held  in  disdain 
by  Sandlnlsta  authorities;  and 

(6)  the  Sandlnlsta  government  should.  In 
general,  undertake  all  efforts  to  meet  the 
requirements  of  the  Guatemala  regional 
peace  agreement  faithfully  and  completely. 
—Page  121.  add  the  following  after  line  25: 

SEC.  71J.  NON-LETHAL  ASSISTANCE  FOR  NICARA- 
GUAN DEMOCRATIC  RESISTANCE. 

(a)  Assistance  to  be  Provided.— The  Sec- 
retary of  State  (or  his  designee)  shall  use 
funds  appropriated  pursuant  to  subsection 
(c)  to  provide  non-lethal  assistance  to  the 
NIcaraguan  democratic  resistance. 

(b)  Non-Lethal  Assistance.— As  used  in 
this  section,  the  term  "non-lethal  assist- 
ance" means  the  provision  of  food,  clothing, 
medicine,  and  other  humanitarian  assist- 
ance, and  does  not  Include  the  provision  of 
weapons,  weapons  systems,  ammunition,  or 
other  equipment,  vehicles,  or  material 
which  can  be  used  to  Inflict  serious  bodily 
harm  or  death. 

(c)  Authorization  or  Appropriations.— 
There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  $30,000,000  for  fiscal 
year  1988. 

By  Mr.  DORNAN  of  California: 
—Page  228,  after  line  10,  Insert  the  follow- 
ing: 

SEC.  1004.  prohibition  ON  PEACE  CORPS  FUNDING 
OF  ABORTIONS. 

Section  3  of  the  Peace  Corps  Act  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(I)  None  of  the  funds  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  shall  be  used  to  pay  for  abortions.". 
—Page  247,  after  line  16,  Insert  the  follow- 
ing new  section: 

SEC.  Ill*,  prohibition  ON  ASSISTANCE  TO  COUN- 
TRIES RECEIVING  SUPERSONIC 
FIGHTER  AIRCRAFT  FROM  THE 
SOVIET  UNION. 

(a)  Prohibition.— For  fiscal  years  1988 
and  1989,  foreign  assistance  may  not  be  pro- 
vided to  any  country  which  has  an  agree- 
ment with  the  Soviet  Union  pursuant  to 
which  that  country  will  obtain  supersonic 
fighter  aircraft  from  the  Soviet  Union. 

(b)  Definitions.- As  used  In  this  section— 

(1)  the  term  "agreement"  includes  a  co- 
production  agreement;  and 

(2)  the  term  "foreign  assistance"  means 
any  assistance  under  the  Arms  Export  Con- 
trol Act,  the  Foreign  Assistance  Act  of  1961 
(excluding  assistance  under  chapter  9  of 
part  I.  relating  to  disaster  assistance),  or  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (excluding  emergency  food 
assistance  under  title  II). 

By  Mr.  PASCELL: 
—Page  134,  line  14.  strike  out  "$16,000,000 
for  fiscal  year  1989"  and  Insert  In  lieu  there- 
of "$20,000,000  for  fiscal  year  1989". 

By  Mr.  HYDE: 
—Page  247,  after  line  16,  Insert  the  follow- 
ing: 

SEC.  1116.  EFFECTIVENESS  OF  UNITED  STATES  ECa 
NOMIC  ASSISTANCE. 

(a)  Reports.— Not  later  than  December  31. 
1988,  and  December  31  of  each  third  year 
thereafter,  the  President  shall  submit  to  the 
Congress  a  report  which  analyzes,  on  a 
country-by-coimtry  basis,  the  impact  and  ef- 
fectiveness of  the  United  States  economic 
assistance  provided  during  the  preceding  3 


fiscal  years.  Each  such  report  shall  Include 
the  following  for  each  recipient  country: 

(1)  An  analysis  of  the  impact  of  United 
States  economic  assistance  during  the  pre- 
ceding 3  fiscal  years  on  economic  develop- 
ment in  that  country,  with  a  discussion  of 
the  United  States  interests  that  were  served 
by  the  assistance.  This  analysis  shall  be 
done  on  a  sector-by-sector  basis  to  the 
extent  possible  and  shall  identify  any  eco- 
nomic policy  reforms  which  were  promoted 
by  the  assistance.  This  analysis  shall— 

(A)  include  a  description,  quantified  to  the 
extent  practicable,  of  the  specific  objectives 
the  United  States  sought  to  achieve  In  pro- 
viding economic  assistance  for  that  country, 
and 

(B)  specify  the  extent  to  which  those  ob- 
jectives were  not  achieved,  with  an  explana- 
tion of  why  they  were  not  achieved. 

(2)  A  description  of  the  amount  and 
nature  of  economic  assistance  provided  by 
other  donors  during  the  preceding  3  fiscal 
years,  set  forth  by  development  sector  to 
the  extent  possible. 

(3)  A  discussion  of  the  commitment  of  the 
host  government  to  Euldressing  the  coim- 
try's  needs  in  each  development  sector,  in- 
cluding a  description  of  the  resources  devot- 
ed by  that  government  to  each  development 
sector  during  the  preceding  3  fiscal  years. 

(4)  A  description  of  the  trends,  both  favor- 
able and  unfavorable.  In  each  development 
sector. 

(5)  Statistical  and  other  Information  nec- 
essary to  evaluate  the  Impact  and  effective- 
ness of  United  States  economic  assistance 
on  development  In  the  country. 

(6)  A  comparison  of  the  analysis  provided 
in  the  report  with  relevant  analyses  by 
international  financial  institutions,  other 
International  organizations,  other  donor 
countries,  or  nongovernmental  organiza- 
tions. 

(b)  Listing  or  Most  and  Least  SuccESsruL 
Assistance  Programs.— Each  report  re- 
quired by  this  section  shall  identify— 

(1)  those  countries  in  which  the  United 
States  economic  assistance  has  been  most 
successful,  and 

(2)  those  countries  In  which  United  States 
economic  assistance  has  been  least  success- 
ful. 

For  each  country  listed  pursuant  to  para- 
graph (2),  the  report  shall  explain  why  the 
assistance  was  not  more  successful  and  shall 
specify  what  the  United  States  has  done  as 
a  result. 

(c)  Report  To  Be  a  Separate  Document.— 
Elach  report  required  by  this  section  shall  be 
submitted  to  the  Congress  as  a  separate  doc- 
ument. 

(d)  DETiNmoN.- As  used  in  this  section, 
the  term  "United  States  economic  assist- 
ance" means  assistance  under  chapter  1  of 
part  I  of  Foreign  Assistance  Act  of  1961  (re- 
lating to  development  assistance),  chapter  7 
of  part  I  of  that  Act  (relating  to  Africa 
famine  recovery  and  development),  or  chap- 
ter 4  of  part  n  of  that  Act  (relating  to  the 
economic  supr>ort  fund). 

By  Mr.  KOSTMAYER: 
—Page  121,  line  12,  before  the  period  Insert 
"or  under  chapter  5  of  part  II  of  that  Act 
(relating  to  international  military  education 
and  training)". 

—Page  229,  line  3,  strike  out  "which  are  con- 
sistent with  the  objectives  of  and  Insert  In 
lieu  thereof  "for  which  funds  authorized  to 
be  appropriated  to  carry  out";  and  line  5. 
after  "472,"  Insert  "would  be  available". 


By  Mr.  OBEY: 
—On  page  15  strike  lines  22  through  25  and 
on  page  16  strike  lines  1  through  7  and 
Insert  the  following: 

The  authority  contained  in  the  third  sen- 
tence of  section  24(c)  of  the  Arms  Export 
Control  Act  shall  be  exercised  to  the  extent 
necessary  In  order  for  the  Defense  Security 
Assistance  Agency  and  the  I>epartment  of 
Defense  to  honor  their  loan  guarantee  con- 
tracts and  to  make  all  payments  to  the  Fed- 
eral Financing  Bank  required  by  those  con- 
tracts according  to  their  original  payment 
schedules. 

By  Mr.  SHAW: 
—Page  86,  after  line  11,  insert  the  following: 

SEC.  514.  ELIMINATION  OF  NATIONAL  INTEREST 
WAIVER  FOR  ASSISTANCE  TO  MAJOR 
DRUG  PRODUCING  AND  TRANSITION 
COUNTRIES. 

Section  481(h)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended— 

(1)  by  striking  out  "(2KA)"  and  Inserting 
In  lieu  thereof  "(2)"; 

(2)  by  striking  out  "that—"  through  "(i)" 
and  Inserting  in  lieu  thereof  "that"; 

(3)  by  striking  out  ";  or"  at  the  end  of 
clause  (i)  and  inserting  in  lieu  thereof  a 
period; 

(4)  by  striking  out  clause  (11)  of  subpara- 
graph (A);  and 

(5)  by  striking  out  subparagraph  (B). 
—Page  86,  after  line  11,  Insert  the  following: 

SEC  514.  reports  ON  ASSISTANCE  DENIED. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the  end 
the  following: 

"(7)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  United  States  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h),  to  each 
major  illicit  drug  producing  country  and 
each  major  drug-transit  country.". 
— P^e  86,  after  line  11,  insert  the  following: 

SEC.  514.  information  FROM  OTHER  AGENOES  IN 
ANNUAL  NARCOTICS  CONTROL  RE- 
PORTS. 

Section  481(e)(3)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  after 
subparagraph  (D)  the  following: 

"(E)  A  section  prepared  by  the  Drug  En- 
forcement Administration,  a  section  pre- 
pared by  the  Customs  Service,  and  a  section 
prepared  by  the  Coast  Guard,  which  de- 
scribes In  detail— 

"(i)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 

"(II)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country, 

with    respect    to    narcotic    control    efforts 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year.". 
—Page  86,  after  line  11.  insert  the  following: 

SEC.  514.  WITHOLDING  OF  UNITED  STATES  ASSIST- 
ANCE TO  MAJOR  DRUG  PRODUCING 
AND  TRANSITING  COUNTRIES. 

(a)  Requirement  to  Witrbold  All  As- 
sistance Pending  (Certification.— Section 
481(h)(lKA)  of  the  Foreign  Assistance  Act 
of  1961  Is  amended  by  striking  out  "50  per- 
cent of"  and  Inserting  in  lieu  thereof  "all". 

(b)  Certifications.— 

(1)  Time  roR  submission.— Section 
481(h)<2XA)  of  that  Act  is  amended  by 
striking  out  ".at  the  time  of  the  submission 
of  the  report  required  by  subsection  (e).". 

(2)  Period  covered.— Section 
481(hK2)(A)(l)  of  that  Act  is  amended  by 
striking  out  "previous  year"  and  Inserting  In 
lieu  thereof  "the  12  months  preceding  the 
certification,". 
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(c)    ErPEtTivE    Dati.— The    amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1988. 
—Page  86,  after  line  11,  insert  the  following: 

8BC  S14.  IMPORTANCE  OP  SUPPRESSING  INTERNA- 
TIONAL NARCOTICS  TRAFFICKING. 

Section  481(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (O)  as  subparagraphs  (C)  through 
(E),  respectively;  and 

(2)  by  inserting  after  subparagraph  (A) 
the  following: 

"(B)  suppression  of  international  narcot- 
ics trafficking  is  among  the  most  important 
foreign  policy  objectives  of  the  United 
States;". 

By  Mr.  SOLARZ: 
—Page  217,  strike  out  lines  20  and  21  and 
insert  in  lieu  thereof  the  following: 

(1)  by  striking  out  "the  date  of  enactment 
of  this  section  and  ending  on  September  30, 
1987"  and  inserting  in  lieu  thereof  "January 
IS,  1988,  and  ending  on  September  30, 
1993"; 

Page  218.  strike  out  line  20  and  all  that 
follows  through  line  4  on  page  219  and 
insert  in  lieu  thereof  the  following: 

(d)  Reports  on  Pakistan's  Enrichment 
Levels.— The  President  shall  submit  to  the 
Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives,  and  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate,  periodic  reports 
containing  a  factual  description  of  the  ura- 
nium enrichment  levels  which  Pakistan  has 
reached  as  of  the  time  of  the  report.  These 
reports  shall  be  submitted— 

(1)  at  the  time  the  waiver  authority  in  sec- 
tion 620E(d)(l)  of  the  Foreign  Assistance 
Act  of  1961  (as  amended  by  subsection  (b)(1) 
of  this  section)  is  exercised  by  the  Presi- 
dent: 

(2)  not  later  than  July  15, 1988;  and 

(3)  at  6-month  intervals  after  the  report  is 
submitted  pursuant  to  paragraph  (2), 
through  the  end  of  fiscal  year  1993. 

These  reports  shall  be  unclassified.  Supple- 
mental classified  reports  may  be  submitted. 
If  necessary. 

(e)  Withholding  of  Assistance.— Not 
more  than  two-thirds  of  aggregate  amount 
of  the  funds  authorized  to  be  appropriated 
by  this  Act  for  fiscal  year  1988  which  are  al- 
located for  assistance  for  Pakistan  may  be 
obligated  before  July  15.  1988. 

(f)  Report  on  Illegal  NncLEAR  Exports.— 
Not  later  than  January  1,  1988,  the  Presi- 
dent shall  submit  to  Congress  a  report  de- 
tailing- 

(1)  the  degree  to  which  the  Government 
of  Pakistan  has  cooperated  in  the  investiga- 
tion of  the  Arshad  Pervez  case; 

(2)  what  legal  action  Pakistan  has  taken 
against  any  Pakistanis  who  are  shown  to 
have  been  involved  in  this  case; 

(3)  what  action  PalListan  has  taken,  and 
what  laws,  regulations,  or  other  measures 
Pakistan  has  implemented  to  ensure  that  no 
such  incident,  whether  or  not  undertaken 
with  the  support  or  active  assistance  of 
Pakistan  Government  officials,  occurs 
again;  and 

(4)  the  nature  of  any  assurances  which 
the  Government  of  Pakistan  has  provided 
against  any  future  procurement  which 
would  contribute  significantly  to  the  ability 
of  Pakistan  to  manufacture  a  nuclear  explo- 
sive device. 

(g)  Determination  To  Be  Included  in 
Report.— The  report  required  by  subsection 
(f )  shall  also  Include  either— 


(Da  determination  by  the  President  for 
purposes  of  section  670(aXl)  of  the  Foreign 
Assistance  Act  of  1961  that,  after  the  date 
of  enactment  of  the  International  Security 
and  Development  Cooperation  Act  of  1986. 
Pakistan  exported  illegally  (or  attempted  to 
export  lUegaUy)  from  the  United  SUtes  ma- 
terial, equipment,  or  technology  which 
would  contribute  significantly  to  the  ability 
of  Pakistan  to  manufacture  a  nuclear  expl(^ 
slve  device  and  that  that  material,  equip- 
ment, or  technology  was  to  be  used  by  Paki- 
stan in  the  manufacture  of  a  nuclear  explo- 
sive device;  or 

(2)  a  determination  by  the  President  that, 
based  on  all  available  evidence,  the  determi- 
nation described  In  paragraph  (1)  Is  not  Jus- 
tified, with  an  explanation  of  the  reasons 
for  making  that  determination  rather  than 
the  determination  described  in  paragraph 
(1). 

SEC  »M.  EFFECnVENESS  OF  CERTAIN  NICLEAR- 
PROLIFF.RATI0N  WAIVERS  CONTIN- 
GENT ON  DETER.MINATION  THAT 
WEAPONS-GRADE  NICLEAR  MATERI- 
AL NOT  BEING  PRODI  CED 

(a)  Suspension  of  Waiver.— During  the 
period  beginning  6  months  after  the  date  of 
enactment  of  this  Act  and  ending  Septem- 
ber 30,  1993,  a  waiver  by  the  President  of 
any  of  the  prohibitions  contained  in  section 
669  or  section  670  of  the  Foreign  Assistance 
Act  of  1961  with  respect  to  a  country  which 
is  a  non-nuclear- weapon  state  (as  defined  in 
section  670(c)  of  that  Act)  shaU  be  effective 
and  assistance  described  in  those  sections 
may  be  provided  to  that  country  pursuant 
to  that  waiver  only  if,  during  the  preceding 
6  months,  the  President  has  determined  (on 
the  basis  of  the  best  available  information) 
and  reported  to  the  Congress  that  that 
country  is  not  producing  uranium  enriched 
to  greater  than  5  percent  In  the  isotope  235, 
uranium  233,  or  separated  plutonlum  in  fa- 
cilities which  are  not  under  the  safeguards 
system  of  the  International  Atomic  Energy 
Agency  or  comparable  safeguards. 

(b)  Restoration  of  Waiver.— If  a  waiver 
of  any  of  the  prohibitions  contained  in  sec- 
tion 669  or  section  670  of  the  Foreign  Assist- 
ance Act  of  1961  Is  suspended  pursuant  to 
subsection  (a),  that  waiver  shall  become  ef- 
fective thereafter  pursuant  to  that  subsec- 
tion only  if  the  President  makes  and  reports 
to  the  Congress  the  determination  specified 
in  that  subsection  and  the  Congress  enacts  a 
Joint  resolution  approving  that  determina- 
tion. 

Redesignate  existing  sections  925  through 
929  as  sections  926  through  930.  res- 
pectively. 

By  Mr.  TALLON: 
—Page  121,  after  line  25.  add  the  foUowing: 

SEC  7X3.  PEACE.  PLURALISM.  AND  DEMOCRACY  IN 
NICARAGUA. 

(a)  PiNDiNGS.- The  Congress  finds  that— 

(1)  in  signing  the  Central  American  peace 
accord  on  August  7,  1987.  entitled  "Proce- 
dure for  the  Elstablishment  of  a  Strong  and 
Lasting  Peace  in  Central  America",  the  Nlc- 
araguan  Government  pledged  "to  promote 
an  authentic  democratic,  pluralist  and  parti- 
cipatory process  that  includes  the  promo- 
tion of  social  Justice  [and]  respect  for 
human  rights";  and 

(2)  under  that  accord,  Nicaragua  is  specifi- 
cally required  to  establish  'complete  free- 
dom of  press,  television  and  radio '  "for  all 
ideological  groups"  "without  prior  censor- 
ship"; to  grant  political  groupings  "broad 
access  to  communications  media"  and  fuU 
exercise  of  the  rights  of  association,  free 
speech,  and  movement;  to  decree  an  amnes- 
ty guaranteeing  "freedom  in  all  Its  forms"; 
and  to  terminate  state  of  emergency  laws 
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while  reestablishing  "the  full  exercise  of  all 
constitutional  guarantees". 

(b)  Actions  Which  Should  Be  Undertak- 
en BY  Nicaragua.— It  is  the  sense  of  the 
Congress  that  Nicaragua  should  undertake 
the  following  reforms  in  order  to  bring 
about  lasting  peace,  pluralism,  and  democra- 
cy in  Nicaragua: 

(1)  In  general.— 

(A)  Ensure  freedoms  of  expression,  asso- 
ciation, assembly  and  movement,  religion, 
and  education. 

(B)  Restore  rights  to  security  of  person 
and  home  and  freedom  from  unjustified 
arrest. 

(C)  Stop  coercive  pressure  to  Join  Sandi- 
nlsta  party  groups. 

(D)  Stop  discriminatory  and  punitive  ap- 
plication of  military  conscription. 

(E)  Allow  all  citizens,  including  refugees 
and  exiles,  to  return  to  Nicaragua. 

(P)  Reinstate  due  process  and  fair  trials 
and  release  those  Imprisoned  without 
charge,  trial,  or  due  process,  including  cam- 
pesinos,  Creoles,  and  Indians. 

(G)  Abolish  extraordinary  tribunals  and 
the  powers  of  police  forces  to  conduct  trials, 
decide  appeals,  and  sentence  individuals  to 
prison  terms. 

(H)  Permit  independent  human  rights  ob- 
servers, including  the  International  Com- 
mittee of  the  Red  Cross,  to  meet  and  travel 
freely  and  to  visit  prisoners,  prisons,  and  tri- 
bunals. 

(1)  End  all  forms  of  torture  and  conditions 
of  confinement  which  constitute  torture 
and  end  the  practice  of  holding  prisoners  in- 
conmiunlcado. 

(2)  POLTTICAL  PROCESS  REFORMS.— 

(A)  Allow  pohtlcal  parties  and  the  demo- 
cratic opt>osltlon  to  meet  and  march  public- 
ly, publicize  meetings,  and  meet  with  and 
utilize  the  media. 

(B)  End  Jailing  of  opposition  party  activ- 
ists and  the  drafting  of  opposition  party  ac- 
tivists and  their  children  in  reprisal  for  non- 
violent political  activity. 

(C)  Abolish  the  role  of  the  Committees  for 
the  Defense  of  Sandinlsmo's  (CDS)  and 
other  party  organizations  in  dispensing  ra- 
tioning cards  and  government  services. 

(D)  Conduct  free  and  open  presidential, 
legislative,  and  municipal  elections  by  De- 
cember 31.  1990.  as  specified  by  current  Nic- 
araguan  law. 

(E)  Repeal  the  suspension  provisions  of 
the  Nicaraguan  constitution. 

(F)  Separate  the  armed  forces  from  any 
political  party. 

(3)  Press  and  media  rights.— 

(A)  Allow  an  uncensored,  free  press. 

(B)  Elnd  newsprint  restrictions  and  allow 
private  newsprint  sales. 

(C)  Allow  the  full  spectrum  of  private  tel- 
evision and  radio  broadcasting. 

(4)  Labor  rights.— 

(A)  Ensure  the  right  to  strike  and  to  pub- 
lish by  Independent  unions. 

(B)  Release  those  imprisoned  because  of 
non-violent  union  activities. 

(5)  Religious  freedoms.- 

(A)  Allow  the  Catholic  church  to  reopen 
its  social  welfare,  human  rights,  and  publi- 
cation offices. 

(B)  Allow  Cardinal  Obando  Y  Bravo  to 
resimie  his  televised  Sunday  mass. 

(C)  Allow  the  return  of  aU  expelled  Catho- 
lic priests. 

(D)  Allow  religion  courses  to  be  Uught  in 
private  schools. 

(E)  Allow  Protestant  evangelicals  to 
preach  and  conduct  meetings. 

(6)  Campesino  rights.— 


(A)  End  preventive  detention  and  forcible 
resettlement  of  campeslnos  and  allow  those 
who  have  been  displaced  to  return. 

(B)  Cease  aerial  bombing  attacks  against 
civilians  and  their  properties. 

(C)  Cease  the  destruction  of  peasant  farm- 
lands. 

(D)  End  pressure  to  Join  Sandlnista  farm- 
ing cooperatives. 

(7)  Indian  and  creole  rights.— 

(A)  Permit  Indian  and  Creole  residents  to 
freely  travel,  assemble,  speak,  publish, 
broadcast,  and  maintain  cultural  beliefs  and 
practices. 

(B)  End  forcible  detention  and  relocation 
of  Indian  and  Creole  residents  and  allow 
them  to  return  to  their  home  communities. 

(C)  Cease  aerial  bombings  and  attacks  on 
Atlantic  Coast  civilians  and  their  properties. 

(D)  Allow  Indians  and  Creoles  to  engage 
in  traditional  fanning,  fishing,  hunting,  and 
necessary  subsistence  activity. 

(c)  Achievement  of  Democratic  Princi- 
ples AND  Processes  in  (Central  America.— It 
is  the  sense  of  the  Congress  that  all  coun- 
tries in  Central  America  should  continue  to 
work  toward  achieving  the  democratic  prin- 
ciples and  processes  specified  in  the  Central 
American  peace  accord  of  August  7,  1987, 
entitled  "Procedure  for  the  Establishment 
of  a  Strong  and  Lasting  Peace  in  Central 
America". 

By  Mr.  TORRICELU: 
—Page  20,  strike  out  line  17  and  all  that  fol- 
lows through  line  5  on  page  23  and  insert  in 
lieu  thereof  the  following: 

SEC.  JM.  PURCHASE  OF  UNITED  STATES  GOODS 
AND  SERVICES  WITH  ESF  ASSIST- 
ANCE. 

Chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (as  amended  by  sections 
204  and  205)  is  further  amended  by  adding 
at  the  end  of  the  following: 

"SEC.  S3«.  PURCHASE  OF  UNITED  STATES  GOODS 
AND  SERVICES. 

"(a)  General  Poucy  Regarding  Forms  of 
Assistance.— Assistance  under  this  chapter 
should  be  provided  principally  through  com- 
modity import  progams.  project  assistance, 
sector  programs,  or  the  provision  of  United 
States  goods  and  services 

(b)  Use  of  Cash  Transfers  for  United 
States  Goods  and  Services.— Assistance 
may  be  provided  to  a  country  under  this 
chapter  as  a  cash  transfer  only  pursiiant  to 


an  agreement  requiring  that  the  country 
spend  an  amount  equal  to  the  amount  of 
the  cash  transfer  to  purchase  United  States 
goods  and  services.  Nothing  in  this  section, 
however,  shall  prevent  a  country  from  pur- 
chasing, with  United  States  cash  transfer 
assistance,  goods  and  services  produced  in 
that  country.  United  States  goods  pur- 
chased pursuant  to  such  an  agreement  shall 
be  deemed  to  have  been  furnished  in  con- 
nection with  funds  advanced  by  the  United 
States.  The  President  shall  ensure  that  pur- 
chases of  United  States  Goods  pursuant  to 
such  agreements,  and  the  ports  of  departure 
for  those  goods,  are  distributed  equitably 
throughout  the  United  States.  The  United 
States  goods  purchased  pursuant  to  such 
agreements  shall  be  United  States  goods 
which  are  available  in  the  United  States  at 
fair  prices  for  such  goods. 

"(c)  GAG  Audits.— Each  agreement  pur- 
suant to  which  cash  transfer  assistance  is 
provided  under  this  chapter  shall  include 
provisions  to  ensure  that  representatives  of 
the  Comptroller  General  have  the  access  to 
records  and  personnel  necessary  to  carry 
out  such  monitoring  and  auditing  as  the 
Comptroller  General  deems  appropriate. 

"(d)  Exemptions.— This  section  shall  not 
apply  to  any  country— 

( 1 )  which  receives  cash  transfer  assistance 
under  this  chapter  of  less  than  $10,000,000 
for  a  fiscal  year; 

"(2)  which,  as  of  April  1,  1987,  was  receiv- 
ing cash  transfer  assistance  under  this  chap- 
ter and  has  an  agreement  with  the  United 
States  under  which  the  country  agrees— 

"(A)  to  spend  an  amount  equal  to  the 
amount  of  the  cash  transfer  on  the  pur- 
chase of  the  United  States  goods  and  serv- 
ices, and 

"(B)  to  carry  50  r>ercent  of  all  bulk  ship- 
ments of  United  States  grain  on  'privately- 
owned  United  States- flag  commercial  ves- 
sels', to  the  extent  such  vessels  are  available 
at  fair  and  reasonable  rates  for  such  vessels, 
except  that  a  country  shall  be  exempted 
pursuant  to  this  paragraph  only  so  long  as 
the  country  continues  to  agree  to  those  con- 
ditions; or 

"(3)  which,  as  of  the  effective  date  of  this 
section,  has  an  agreement  with  the  United 
States  requiring  that  the  country  spend  an 
amount  equal  to  the  amotint  of  any  cash 
transfer  assistance  under  this  chi^iter  to 


purchase  United  States  goods  and  services, 
except  that  a  country  shall  be  exempted 
pursuant  to  this  paragraph  only  so  long  as 
that  country  continues  to  agree  to  that  con- 
dition. 

United  States  goods  purchased  pursuant  to 
an  agreement  described  in  paragraph  (3) 
shall  Ije  deemed  to  have  been  furnished  in 
connection  with  funds  advanced  by  the 
United  States,  and  the  last  sentence  of  sub- 
section (b)  shall  apply  with  respect  to  such 
goods. 

"(e)  Waiver.— The  President  may  waive 
the  provisions  of  this  section  with  respect  to 
a  country  to  the  extent  the  President  deter- 
mines that  it  is  important  to  the  national 
Interest  to  do  so.  Any  such  waiver  shall  be 
reported  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

"(f)  Definition  of  United  States 
Goods.— For  purposes  of  this  section,  the 
term  'United  States  goods'  means  goods  (in- 
cluding components)  and  commodities  (in- 
cluding agricultural  commodities)  grown, 
processed,  produced,  or  manufactured  in  the 
United  States.". 

By  Mr.  TRAFICANT: 
-Page  7,  line  11,  strike  out  "$1,033,716,000" 
both  places  it  appears  and  insert  in  lieu 
thereof  "$826,972,800". 
—Page  16,  line  14.  strike  out 
"$3,380,812,000"  and  insert  in  lieu  thereof 
"$2,704,649,600";  and  line  14,  strike  out 
"$3,415,812,000"  and  insert  in  lieu  thereof 
"$2,732,649,600". 


HJ.  RES.  395 


By  Mr.  GRANT: 
—Page  25.  after  line  7,  add  the  following 
new  section: 

Sec.  133.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  pay  a 
Member  of  Congress  at  a  rate  of  basic  pay 
in  excess  of  the  rate  which  was  payable  for 
service  as  such  a  Member  as  of  September 
30.  1987. 

(b)  For  purposes  of  this  section,  the  term 
"Member  of  Congress"  means  an  individual 
holding  an  office  or  position  referred  to  in 
section  601(aKl)  of  the  Legislative  Reorga- 
nization Act  of  1946  (2  U.S.C.  31(1)). 
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COMMUNICATING  WITH 
DOLPHINS 


HON.  ROBERT  K.  DORNAN 

OF  CAiaroRMiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
rise  today  to  brir^g  to  the  attention  of  my  col- 
leagues a  fascinating  project  which  is  occur- 
ring in  our  50th  State,  Hawaii.  On  the  Island  of 
Oahu,  in  the  Kewalo  Basin  Marine  Mammal 
Laboratory,  every  effort  is  being  made  to  ex- 
plore the  intellectual  capacity  of  marine  mam- 
mals, like  dolphins  and  whales.  Dr.  Louis  M. 
Herman  who  runs  the  lab,  has  made  consider- 
able progress  In  developing  an  artificial  lan- 
guage whk:h  combines  acoustic  and  gestural 
instructions.  His  research  has  contributed 
greatly  to  the  scientific  community's  knowl- 
edge about  marine  mammal  behavior,  commu- 
nication arxl  migratory  habits. 

I  think  that  It  is  Important  for  my  colleagues 
to  know  that  even  as  we  speak,  dolphins  are 
working  for  our  national  security  In  the  Persian 
Gulf.  Several  Navy  dolphins  have  been  trained 
to  hunt  for  urxjerwater  mines  and  to  search 
for  enemy  frogmen.  These  dolphins  are  also 
tieing  used  as  underwater  sentries  In  an  effort 
to  protect  U.S.  Navy  barges  which  support  our 
mine-sweeping  operations. 

Tragically,  one  of  tfw  dolphins  died  "in  the 
line  of  duty."  Apparently,  bacterial  Infections 
claimed  the  life  of  one  arKJ  ottiers  are  having 
troubles  adjusting  to  the  gulf  environment.  I 
am  confident  however,  that  our  Navy  trainers 
will  be  able  to  overcome  this  problem,  ena- 
bling tfie  dolphins  to  stay  In  the  gulf  over  the 
long-term. 

Mr.  Speaker,  It  Is  with  great  pleasure  that  I 
submit  to  the  Congressional  Record  an  ar- 
ticle written  by  Dr.  Herman  which  more  fully 
explains  the  practkral  applications  of  his  re- 
search. 
Kkwaix)  Basin  Marine  Mammal  Laboratory 

The  Kewalo  Basin  Marine  Mammal  Labo- 
ratory (KBMML)  was  founded  In  1970;  It  is 
dedicated  to  the  laboratory  and  field  study 
of  the  behaviors  of  dolphins  and  whales. 
The  University  of  Hawaii  is  unique  among 
universities  in  having  Its  own  facility  for  the 
study  of  these  intriguing  animals.  The  stud- 
ies of  dolphins  and  whales  play  an  impor- 
tant role  in  furthering  our  appreciation  of 
these  animals,  and  In  developing  measures 
to  protect  them  and  to  promote  their  recov- 
ery. Additionally,  we  stand  to  learn  a  great 
deal  about  how  to  survive  in  the  underwater 
world. 

Research  at  KBMML  is  supported  by 
grants  from  the  National  Science  Founda- 
tion, the  National  Park  Service,  the  Office 
of  Naval  Research,  the  Center  for  Field  Re- 
search, and  by  private  contributions.  In  this 
period  of  limited  Federal  support  for  many 
tjrpes  of  research,  private  contributions  play 
an  increasingly  vital  role  in  helping  to  fur- 
ther research  at  KBMML. 


STATF 

KBMML  is  directed  by  Dr.  Louis  M. 
Herman,  who  is  also  a  professor  in  the  De- 
partment of  Psychology,  an  affiliate  of  the 
Social  Science  Research  Institute,  and  a  co- 
operating faculty  in  the  Department  of 
Oceanography.  The  staff  includes  several 
postdoctoral  researchers,  a  dozen  or  so  grad- 
uate students  pursuing  thesis  research,  and 
administrative  personnel.  Numerous  under- 
graduate students  apprentice  in  research  at 
the  Laboratory  each  semester,  gaining  a 
unique  experience  In  working  with  marine 

mammalu 

DOLPHIN  AND  WHALE  RESEARCH  PROJECTS 

At  KBMML's  tanks,  studies  are  underway 
examining  the  cognitive  abilities  of  tjottle- 
nosed  dolphins.  We  are  currently  examining 
the  ability  of  the  dolphins  to  understand 
sentences  given  to  them  within  artificial 
acoustic  and  gestural  languages.  The  re- 
search breaks  new  ground  Into  animal  lin- 
guistic abilities  and  bears  on  the  enduring 
question  of  the  uniqueness  of  human  lan- 
guage ability  and  of  the  continuity  of  cogni- 
tion throughout  the  animal  kingdom. 

E:ach  winter  KBMML  carries  out  studies 
of  the  humpback  whales  that  visit  Hawaiian 
waters  for  breeding  and  calving.  Humpback 
whales  are  an  endangered  species  and  are 
designated  as  the  official  State  of  Hawaii 
marine  mammal.  The  research  in  Hawaii  is 
directed  toward  an  understanding  of  how 
the  whales  are  organized  socially  for  carry- 
ing out  their  reproductive  and  calf-rearing 
functions,  and  how  they  communicate  with 
one  another.  We  also  attempt  to  trace  the 
movements  of  Individual  whales  through 
our  waters  to  understand  migration  pat- 
terns. In  the  summer.  KBMML  persoruiel 
travel  to  Alaskan  waters  to  foUow  the 
humpback  whales  to  their  seasonal  feeding 
grounds. 

SCIEWTIPIC  COKTRIBimOWS 

Through  its  publications  in  professional 
journals,  and  presentations  at  scientific 
meetings.  KBMML  research  has  contributed 
to  basic  knowledge  about  dolphin  hearing, 
vision,  learning,  memory,  communication, 
and  cognition.  Our  research  with  the  whales 
has  made  important  contributions  to  the 
understanding  of  whale  behavior,  communi- 
cation, and  migration.  The  major  develop- 
ments of  the  past  decade  in  scientific  knowl- 
edge of  dolphin  and  whale  behavior  have 
been  summarized  and  synthesized  In  the 
book  edited  by  Dr.  Herman:  "Cetacean  Be- 
havior: Mechanisms  and  Functions"  (New 
York:  Wiley  Intersclence,  1980). 

EDCCATIONAL  AND  PTTBLIC  CONTRIBDTIONS 

In  addition  to  the  training  in  research  on 
marine  mammals  provided  to  graduate  and 
undergraduate  students  of  the  University  of 
Hawaii,  lectures  and  demonstrations  are 
provided  to  elementary  and  secondary 
schools  and  the  general  public.  Additionally, 
a  few  selected  undergraduate  students  from 
mainland  universities  apprentice  in  research 
each  semester  at  KBMML. 

The  expertise  of  lat>oratory  personnel  In 
marine  mammal  science  results  in  msmy  re- 
quests from  Federal  agencies  for  consulta- 
tion   and    support    In    their    programs    of 


marine  mammal  conservation  and  manage- 
ment. 

The  research  programs  at  KBMML  have 
been  of  Interest  to  local  and  national  maga- 
zines and  newspapers  and  to  television  pro- 
grams. Articles  about  KBMML  research 
have  appeared  in  National  Geographic. 
Smithsonian.  National  Wildlife.  Science 
News,  in  the  science  sections  of  Newsweek 
and  the  New  York  Times,  in  several  foreign 
natural  history  magazines  (e.g..  Anlma  and 
Newton  In  Japan.  Horzu  in  West  Germany, 
and  Science  Et  Vie  in  France),  and  in  vari- 
ous other  local  and  mainland  newspapers 
and  magazines.  Segments  illustrating  the 
work  of  KBMML  have  been  shown  on  tele- 
vision, including  NBC  Today.  PM  magazine. 
PBS's  Nova.  NBC  Nightly  News.  National 
Geographic  Explorer,  and  as  part  of  a  spe- 
cial series  aired  in  Japan.  The  media  cover- 
age not  only  draws  attention  to  KBMML  as 
a  unique  facility,  but  also  creates  favorable 
national  and  international  publicity  for  the 
University  of  Hawaii  as  a  center  for  marine 
sciences. 

Can  Dolphins  Understand  Sentences? 

(By  Louis  M.  Herman.  Douglas  G.  Richards, 
and  James  P.  Wolz) 

Notes  from  the  field:  Tursiops  truncatus 
teaches  us  about  language  acquisition. 

The  sentence  is  the  cornerstone  of  human 
language.  Both  the  particular  words  used  in 
a  sentence  (the  semantic  feature)  and  how 
they  are  arranged  or  ordered  (the  syntactic 
feature)  determine  the  meaning.  Human 
knowledge  of  the  semantic  and  syntactic 
features  of  our  language  allows  us,  in 
theory,  to  generate  an  infinite  number  of 
sentences  and  to  understand  those  sen- 
tences generated  by  others.  This  gives  us  a 
richness  of  commuivication  that  many  think 
has  no  parallel  or  even  precursor  among 
nonhuman  animals. 

But  is  language  ability  fully  reserved  for 
humans,  or  might  there  be  some  language- 
like  competencies  among  other  animals?  If 
animals  do  not  exhibit  such  capability  In 
their  natural  world,  might  it  still  t>e  the  case 
that  we  can  tutor  animals  in  languages  to 
reveal  at  least  some  latent  capability  for 
language  learning?  If  so.  it  would  help  us  to 
understand  better  the  nature  of  language, 
Its  evolution,  and  what  cognitive  or  intellec- 
tucal  abilities  may  be  necessary  for  lan- 
guage. 

At  the  University  of  Hawaii's  Kewalo 
Basin  Marine  Mammal  Laboratory,  two 
female  bottlenosed  dolphins  (Tursiops  trun- 
catiu)  named  Phoenix  and  Akeakamal  have 
been  subjects  since  1979  of  a  study  to  deter- 
mine whether  they  can  learn  to  understand 
sentences  expressed  in  artificial  languages. 

Sentence-processing  ability  has  been 
claimed,  in  several  studies,  for  apes  tutored 
in  languages.  But  challengers  have  pointed 
to  flaws  in  experimental  design,  poor  data 
reporting  and  analysis,  and  overly  rich  in- 
terpretations of  results,  greatly  weakening 
the  claims.  What  we  need,  therefore,  are 
different,  more  systematic,  better-controlled 
approaches  to  studying  the  sentence-proc- 
essing abilities  of  aiUmals.  At  Kewalo  Basin, 
we  use  an  Innovative  approach  that  exam- 
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Ines  comprehension  to  study  the  sentence- 
processing  abilities  of  bottlenosed  dolphins. 

Phoenix  and  Akeakamal  were  collected 
from  the  wild  on  the  same  day  in  June  1978, 
in  the  shallow  coastal  waters  near  Gulfport, 
Mississippi,  and  were  brought  to  Kewalo 
Basin  a  month  later.  The  dolphins  were  cap- 
tured within  about  2  kilometers  of  each 
other,  so  they  probably  were  members  of 
the  same  seasonally  resident  school.  At  the 
time  of  their  caputure,  they  were  Juveniles, 
at>out  2  to  3  years  old. 

For  the  first  30  days  after  capture.  Phoe- 
nix and  Akeakamal  were  acclimated  to  tank 
living  and  to  eating  freshly  thawed  fish 
from  the  hand  of  a  trainer.  For  the  next  7 
months,  in  Hawaii,  we  prepared  the  dol- 
phins for  language  comprehension  training 
by  familiarizing  them  with  a  variety  of  dif- 
ferent sounds  and  gestures.  The  staff  swam 
dally  with  the  pair,  hand  feeding  them, 
stroking  them,  and  playing  games,  such  as 
tag  (attempting  to  touch  the  dolphins  with 
a  short  length  of  plastic  pipe,  while  they 
dodged  furiously— always  returning  for 
more)  and  "retrieve"  (throwing  objects  Into 
the  tank  for  the  dolphins  to  return). 

We  l>egan  simple  two-choice  sound-dis- 
crimination training  during  those  first  7 
months,  to  acquaint  the  dolphins  with  some 
of  the  types  of  sounds  that  the  language 
study  might  use.  The  reward  for  a  correct 
response  was  a  freshly  thawed  silver  smelt, 
to  a  limit  of  about  8.5  kilograms  dally,  a  full 
ration  for  most  bottlenosed  dolphins. 

Our  goal  In  these  initial  tasks  was  to  de- 
velop a  "learning  set."  a  positive  attitude 
toward  learning  that  not  only  would  encour- 
age the  dolphins  to  attempt  to  solve  the 
problems  at  hand  but  would  also  teach 
them  the  more  general  concept  that  prob- 
lems could  be  solved.  We  also  began  some 
gestural  training  during  this  period,  intend- 
ed to  acquaint  the  dolphins  with  the  kinds 
of  responses  that  might  later  be  required  as 
part  of  an  acoustic  instruction.  We  had  not 
intended  to  develop  a  gestural  language 
format,  but  that  format  worked  so  well  and 
so  easily  that  we  decided  to  specialize  one 
dolphin.  Akeakamal,  in  a  gestural  language, 
while  the  other.  Phoenix,  went  on  to  the 
acoustic  format  we  had  planned. 

In  the  acoustic  format,  we  use  mainly 
whistlelike  sounds  because  whistles  are  one 
of  the  natural  sounds  produced  by  bottle- 
nosed dolphins  and  are  relatively  easy  to 
generate  electronically.  In  general,  we  avoid 
using  sounds  that  resemble  too  closely  the 
animals'  natural  whistles  because  those 
sounds  might  have  prior  significance  to  the 
dolphins.  We  did.  however,  make  two  excep- 
tions: Each  dolphin  has  an  individually 
characteristic  "signature"  whistle  that  it 
uses  frequently  and  that,  presumably,  iden- 
tifies It  to  other  dolphins.  It  seemed  reason- 
able to  use  approximations  of  these  signa- 
ture whistles,  generated  by  a  computer 
system,  for  the  dolphins'  names. 

All  the  sounds  in  the  acoustic  language 
format  are  produced  by  a  mini-computer. 
The  computer  maintains  the  library  of 
sounds  in  the  acoustical  language  and  sets 
the  parameters  for  producing  any  sound  se- 
lected. We  assign  words  to  specific  keys  of  a 
keyboard  located  at  tankside.  To  construct  a 
sentence,  we  key  the  appropriate  words  in, 
along  with  the  desired  spacing  between 
them.  The  computer  stores  the  sentence 
and  then,  at  a  command,  projects  it  under- 
water. 

In  the  gestural  language,  the  trainer 
stands  at  the  tank  wall  and  constructs  words 
("signs")  through  moderate-  to  Isu-ge-scale 
arm  and  hand  movements.  We  choose  signs 
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that  can  be  easily  identified  by  observers 
and  are  sulistantlally  different  from  one  an- 
other. Some  gestures,  such  as  those  for 
person  and  speaker,  are  modified  versions  of 
signs  from  American  Sign  Language  (ASL), 
but  most  of  the  gestures  are  not  related  to 
ASL.  All  signs  denoting  actions  are  made 
with  one  arm,  while  signs  denoting  objects 
or  object  modifiers  are  made  with  symmetri- 
cal or  alternating  movements  of  both  arms. 
Figure  1  shows  the  current  v<x»bulary  of 
the  dolphins. 

In  the  sentence  structure  we  have  used  so 
far,  the  dolphins  are  always  the  agents; 
each  sentence,  acoustic  or  gestural,  begins 
with  a  dolphin's  acoustic  name.  In  response 
to  hearing  her  name.  Phoenix  listens  fur- 
ther to  the  underwater  speaker  for  her  in- 
struction. Akeakamal  looks  toward  her 
trainer,  head  out  of  water,  and  watches  the 
gestures  being  given.  Note  in  Figure  1  that 
dolphin  names  appear  as  objects  as  well  as 
agents.  Thus  the  acoustic  sentence  "Phoe- 
nix Akeakamal  over"  instructs  Phoenix  to 
swim  to  Akealtamai  and  leap  over  her.  Note 
also  that  fish  is  both  the  name  of  a  reward 
and  the  name  of  an  object  to  which  an 
action  (other  than  eating  It)  may  be  per- 
formed. 

Yes  and  no  are  acoustic  words  we  use  with 
both  dolphins.  Yes  appears  in  the  acoustic 
strings  "Yes  Phoenix  fish"  and  "Yes  Akea- 
kiimai  fish."  A  string  follows  a  correct  re- 
sponse to  an  instruction  and  indicates  which 
dolphin  will  receive  a  fish  reward.  Only  the 
dolphin  whose  name  appears  In  the  string 
responds.  No  is  used  to  interrupt  a  behavior 
of  either  dolphin.  We  use  it  rarely,  however, 
because  the  dolphins  respond  to  it  with 
emotional  behavior  such  as  jaw  snapping  or 
flinging  an  object. 

Erase  takes  the  place  of  any  action  word 
and  is  used  to  cancel  a  sentence.  For  exam- 
ple, the  sentence  "Ball  erase"  or  'Right  ball 
erase"  cancels  a  sentence  the  trainer  has  al- 
ready begun.  The  proper  response  Is  for  the 
dolphin  to  remain  at  her  Instruction  station 
or  to  return  to  It  promptly. 

Figure  2  gives  the  syntactic  rules  for  con- 
struction of  two-,  three-,  four-,  and  five- 
word  sentences  in  each  language.  Object 
words  always  precede  action  words,  and  mo- 
differs  always  precede  the  word  modified. 
Thus,  the  instruction  "Window  talltouch" 
means  ""Go  to  any  of  the  underwater  win- 
dows In  the  tank  and  touch  it  with  your  tall 
flukes."  "Hoop  under"  means  ""Go  to  the 
hoop  and  swim  under  it."  "Surface  pipe 
spit"  instructs  Phoenix  to  "Go  to  the  pipe 
floating  at  the  surface  (and  not  the  one 
lying  at  the  bottom),  and  spit  at  it." 

In  the  early  part  of  their  training,  we 
worked  with  the  dolphins  twice  daily,  5  to  6 
days  per  week.  Each  training  session  lasted 
2  to  3  hours.  During  each  session  one  dol- 
phin was  tested  in  '"formal"  blocks  of  trials, 
while  the  second  was  simultaneously  given 
"local"  trials.  We  alternated  formal  and 
local  blocks  of  trials  between  dolphins 
within  a  session.  During  formal  training,  we 
gave  the  dolphins  multiple  sentences  to 
practice  old  words  or  concepts,  to  train 
them  in  new  words  or  concepts,  or  to  test 
them  for  comprehension. 

Local  trials,  conducted  by  the  tankside 
trainer,  consisted  of  activities  such  as  play- 
ing catch  with  the  dolphin  using  a  ball  or 
giving  simple  action  commands  that  were 
not  part  of  the  formal  language,  such  as 
gestures  for  leaping  or  slapping  the  tall 
flukes  on  the  water.  Local  trials  were  always 
characterized  by  a  great  deal  of  social  inter- 
action between  trainer  and  dolphin 

As  the  training  progressed,  we  moved  to 
successively  longer  sentences  and  new  sjm- 
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tactic  forms.  We  introduced  new  vocabulary 
items  and  new  semantic  entities,  such  as  the 
modifier,  as  necessary  to  accomplish  the 
progression.  We  directed  later  efforts 
toward  expanding  the  semantic  and  syntac- 
tic categories  and  toward  Increasing  the 
complexity  of  the  syntactic  structure.  This 
allowed  us  to  create  new  types  of  sentences 
and  longer  and  more  complex  sentences.  For 
example,  by  adding  modifiers  we  could  con- 
struct a  four-word  sentence  for  Akeakamal. 
such  as  "Right  water  ball  fetch. "  meaning 
"Go  get  a  ball  and  carry  it  to  the  stream  of 
water  that  was  to  your  right  when  you  re- 
ceived the  instruction." 

Another  example,  for  Phoenix,  Is  the  sen- 
tence "Bottom  Frlsbee  fetch  surface  hoop," 
meaning  "Go  get  the  Frlsbee  lying  on  the 
bottom  and  carry  it  to  the  hoop  that  is 
floating." 

Perhaps  the  most  important  facet  of  our 
training  procedures  was  the  expansion  of 
existing  words  or  sentences  beyond  the  re- 
stricted context  in  which  they  were  first 
teught.  We  intended  to  teach  the  dolphins 
that  a  concept  has  meaning  in  a  wide  varie- 
ty of  situations  and  can  be  applied  In  com- 
pletely novel  situations. 

At  various  stages  of  the  dolphins'  lan- 
guage training,  we  measured  or  estimated 
Phoenix  and  Akeakamla's  comprehension  of 
the  entire  group  of  sentences  In  their  re- 
spective languages,  using  procedures  called 
calibration  tests.  Calibration  involves  gener- 
ating the  set  of  all  possible  sentences  or  a 
representative  sample  of  them,  arranging 
them  in  a  predetermined  order,  then  testing 
the  dolphins'  responses  to  the  set. 

We  gave  the  first  calibration  test  in  the 
period  from  August  to  September  1979. 
when  the  total  set  consisted  of  31  two-word 
object  plus  action  sentences.  The  overall 
performance  results  were  80.8  percent  cor- 
rect responses  for  Phoenix  and  81.6  percent 
correct  responses  for  Akeakamal.  The 
second  calibration  was  from  October  to  De- 
cember 1980,  when  the  total  was  204  sen- 
tences for  Phoenix  and  170  sentences  for 
Akeakamal.  Phoenix  responded  correctly  to 
78.9  percent  of  her  sentences,  with  each  sen- 
tence tested  at  least  twice.  Akeakamal  re- 
sponded correctly  to  87.3  percent  of  her  sen- 
tences. 

The  third  calibration  testing  was  In  April 
1982.  At  that  time.  Phoenix's  vocabulary 
had  grown  to  368  sentences,  and  Akeaka- 
mal's  had  increased  dramatically  to  464.  For 
both  dolphins,  the  testing  included  both  fa- 
miliar and  novel  sentences.  Phoenix  tested 
correctly  on  89.6  percent  of  the  familiar  sen- 
tences and  71.1  percent  of  the  novel  sen- 
tences, averaging  85.1  percent  correct  re- 
sponses. Akeakamal  was  correct  on  89  per- 
cent of  the  familiar  sentences  and  58.1  per- 
cent of  the  novel,  averaging  82.8  percent 
correct. 

The  performance  of  both  dolphins  on  sen- 
tences declined  slightly  with  increasing  sen- 
tence complexity,  reflecting  the  increased 
opportunity  for  error  when  more  semantic 
elements  are  present.  However,  the  dol- 
phins' performances  on  given  sentence  ele- 
ments remained  stable  regardless  of  sen- 
tence length  or  type.  For  example.  Akeaka- 
mal was  as  accurate  with  the  modifiers  right 
and  left  when  they  appeared  in  four  word 
sentences  as  when  they  appeared  in  three- 
word  sentences. 

The  results  also  suggested  some  practice 
effect:  Within  each  syntactic  category  the 
dolphins'  performance  on  familiar  sentences 
was  consistently  higher  than  it  was  on  novel 
sentences.  However,  the  totals  are  biased  be- 
cause the  various  sentence  types  were  not 
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equally  represented  In  the  groups  of  famil- 
iar and  novel  sentences.  For  some  sentence 
types  we  could  not  generate  equal  numbers 
of  new  and  familiar  sentences. 

An  important  issue  in  assessing  the  lin- 
guistic competency  of  apes  has  been  wheth- 
er the  symbols  used  in  the  language  that  Is 
Uught  take  on  referential  qualities.  Do  the 
symbols  apes  learn  to  use  come  to  represent 
objects  or  events  in  the  real  world,  or  tu-e 
they  merely  nonlinguistic  devices  that  allow 
the  apes  to  obtain  reward?  In  our  testing, 
we  provided  examples  and  data  that  bear  on 
whether  the  symbols  we  use  talte  on  refer- 
ential qualities  for  the  dolphins. 

For  example,  we  identified  two  forms  of 
semantic  generalization  In  this  study:  the 
extension  of  object  words  and  the  extension 
of  action  words.  We  first  taught  the  word 
hoop  with  respect  to  a  particular  large,  oc- 
tagonal hoop  of  plastic  pipe.  This  hoop 
proved  easy  for  the  dolphins  to  demolish,  so 
we  substituted  a  large,  square  hoop,  with  no 
decrease  in  the  dolphins'  performance.  We 
also  used  small  hoops,  large  hoops  of  much 
thicker  pipe,  hoops  of  dark-colored  pipe  as 
well  as  white  pipe,  and  hoops  that  sank  to 
the  bottom  of  the  tank  Instead  of  floating. 
In  all  cases,  the  dolphins  responded  to  the 
hoops  Immediately  when  a  sentence  con- 
taining the  word  hoop  was  given,  even 
though  there  were  always  additional  named 
items  in  the  tank.  E^^ery  object  we  used  un- 
derwent some  change,  either  because  of 
wear  and  tear  or  because  a  new  program 
goal  required  some  modification  (such  as 
the  addition  of  objects  that  sank  to  the 
bottom).  Yet  the  dolphins  had  no  trouble 
generalizing  concepts. 

Another  interesting  example  of  the  gener- 
alization of  meaning  across  a  class  of  objects 
occurred  when  we  taught  Akeakamai  the 
word  window,  a  reference  to  any  of  four  un- 
derwater windows  spaced  evenly  about  the 
bank.  To  teach  window,  the  trainer  chose 
one  particular  sUtlon  near  that  window. 
Aleakamai  learned  window  in  a  single  ses- 
sion. Two  sessions  later,  the  trainer  moved 
Akeakamai  to  another  station  that  was  dis- 
tant from  the  first  training  window  and 
halfway  between  two  other  windows.  In  re- 
sponse to  the  first  window  sentence  given 
from  this  station,  Akeakamai  immediately 
swam  to  the  window  to  her  left.  Later  in  the 
session  she  was  given  a  second  window  sen- 
tence and  this  time  chose  the  window  to  her 
right.  When  her  station  was  moved  once 
again,  she  inmiediately  went  to  the  most 
convenient  window  of  the  four.  Hence,  al- 
though we  taught  window  in  reference  to  a 
particular  window.  Akeakamai  immediately 
generalized  the  word  to  all  other  windows  in 
the  tank. 

The  dolphins  extended  their  responses  to 
action  words  almost  always  immediately, 
too.  Phoenix  learned  through  using  the 
object  hoop  and  the  sentence  "Hoop 
through."  Later,  when  the  novel  sentence 
"Gate  through"  was  given.  Phoenix  immedi- 
ately swam  through  the  open  gate  In  her 
tank.  Subsequently,  when  the  trainer  gave 
the  sentence  "Gate  through"  with  the  gate 
closed.  Phoenix  swam  to  the  gate,  hesitated, 
then  pushed  It  open  and  swam  through. 

After  we  taught  the  modifiers  surface  and 
bottom  using  a  variety  of  objects,  we  pre- 
sented the  novel  sentence  "Bottom  hoop 
through."  A  weighted  hoop  was  lying  flat  on 
the  bottom  of  the  tank,  and  a  buoyant  hoop 
was  suspended  vertically  near  the  surface. 
Phoenix  swam  to  the  bottom  hoop,  probed 
under  It  with  her  rostnun  (snout)  until  one 
side  was  lifted  off  the  tank  floor  and  the 
hoop  was  nearly  vertical,  then  swam 
through. 

When  we  experimented  with  some  unusu- 
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al  syntactical  arrangements,  we  noted  more 
spontaneous  action  generalization.  We  pre- 
sented Phoenix  the  sentences  "Frlsbee  fetch 
through  hoop"  and  "Frlsbee  fetch  under 
hoop."  In  each  case.  Phoenix  swam  to  the 
Frlsbee  and  carried  It  on  her  rostnmi  to  the 
hoop.  In  the  first  case,  she  swam  with  It 
through  the  hoop,  and  in  the  second  case 
she  took  It  under  the  hoop.  Also,  in  the  ini- 
tial presentation  of  "Frlsbee  fetch  through 
gate."  Phoenix  took  the  Frlsbee  through 
the  gate  rather  than  touching  the  Frlsbee 
to  the  gate,  as  In  her  typical  response  to  the 
sentence  "Frlsbee  fetch  gate."  Akeakamai 
was  also  proficient  at  extending  old  re- 
sponses to  new  situations. 

In  English  and  many  other  languages, 
word  order  Is  an  important  determinant  of 
meaning.  The  same  words  arranged  in  dif- 
ferent orders  can  mean  very  different 
things,  as  In  the  sentences  "The  dog  bit  the 
boy"  versus  "The  boy  bit  the  dog."  The  last 
sentence  is  unusual  but  understandable  and 
gnunmatlcally  correct.  In  our  work  we 
tested  the  ability  of  the  dolphins  to  under- 
stand these  types  of  semantlcally  reversed 
words  fetch  and  in.  These  words  describe  re- 
lations between  two  objects.  For  example, 
the  sentence  "Hoop  fetch  Frlsbee"  in  Phoe- 
nix's language  instructs  her  to  get  a  hoop 
(the  direct  object)  and  take  It  to  a  Frlsbee 
(the  indirect  object),  while  'Frlsbee  fetch 
hoop"  has  the  reverse  meaning. 

Phoenix  was  able  to  interpret  these  types 
of  sentences  correctly  In  the  majority  of 
cases,  showing  that  she  took  account  of 
both  the  semantic  features  of  the  sentences 
(the  references  of  the  words)  and  the  syn- 
tactic feature  (how  word  order  determined 
meaning).  Akeakamai  was  similarly  able  to 
correctly  Interpret  semantlcally  reversed 
sentences,  although  at  a  somewhat  less  pro- 
ficient level  than  Phoenix. 

However,  the  grammar  used  In  Akeaka- 
mal's  language  was  more  difficult  than  that 
used  in  Phoenix's  in  that  the  indirect  object 
was  stated  first,  then  the  direct  object,  and 
finally  the  relational  term.  To  tell  Akeaka- 
mai to  fetch  a  hoop  to  a  Frlsbee,  the  appro- 
priate sentence  would  be  "Frlsbee  hoop 
fetch."  Unlike  Phoenix,  who  can  begin  to  re- 
spond to  the  words  as  they  occur.  Akeaka- 
mai must  receive  the  whole  Instruction  (and 
remember  it)  before  she  can  begin  to  Inter- 
pret It  correctly.  Nevertheless,  the  ability  of 
the  dolphins  to  operate  on  the  two  types  of 
grammars  greatly  extends  the  generality  of 
the  findings  about  their  abUities  and  Is  in 
keeping  with  the  fact  that  there  are  many 
different  grammars  in  human  languages. 

The  key  issue  we  have  addressed  in  our 
study  Is  sentence-processing  ability.  We 
stress  dolphins'  understanding  of  sentences 
rather  than  their  ability  to  produce  them. 
The  work  In  teaching  language  to  apes  has 
focused  mainly  on  production  and  has  not 
resolved  the  Issue  of  the  ability  of  these  ani- 
mals to  process  sentences.  Indeed,  there  are 
strong  claims  that  apes  have  not  demon- 
strated the  linguistic  essential  of  sentence 
processing,  in  either  "producing"  or  "com- 
prehending" language.  In  contrast,  our 
study  shows  that  dolphins  are  able  to  un- 
derstand sentences  expressed  In  the  gram- 
mar of  the  artificial  acoustic  or  gestural  lan- 
guage taught  them.  Whether  a  dolphin  can 
also  "create  a  sentence"  Is  an  issue  that  can 
be  resolved  only  with  further  direct  work  on 
language  production. 

Our  results,  which  demonstrate  that  bot- 
tlenosed  dolphins  understand  sentences, 
invite  the  scientific  community  to  reconsid- 
er animal  linguistic  competency  and  to  con- 
tinue Its  study  by  these  techniques.  We  need 
more   expanded    research    to   explore    the 
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boundaries  of  dolphin  competency,  includ- 
ing the  ability  to  produce  language. 


REMEMBRANCE  OP  THE 
HUNGARIAN  REVOLUTION 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  LIPINSKI.  Mr.  Speaker,  October  23 
marked  the  31st  anniversary  of  the  Hungarian 
uprising  which  saw  thousands  of  young 
people,  factory  workers,  and  even  soldiers  in 
uniform  protesting  the  Soviet  occupation 
which  had  robbed  them  of  their  freedom. 

The  events  of  October  1956  still  burn  in  the 
minds  of  Hungarians  who  yearn  for  a  free 
land.  The  attempted  capture  of  the  Radio 
Building  to  express  opposition  to  11  years  of 
(^mmunist  control.  The  courageous  actions 
of  Imre  Nagy,  Hungarian  Premier,  who  by  pop- 
ular demand  sought  to  renounce  the  Warsaw 
Pact  and  hold  free  and  fair  elections.  The 
thousands  of  children  who  took  to  the  streets 
to  fight  Soviet  tanks  and  troops.  Perhaps  most 
importantly,  the  thousands  who  lost  their  lives. 
These  images  cannot  be  forgotten.  We  must 
do  all  we  can  to  keep  them  fresh  in  our  mind, 
particulariy  when  we  deal  with  the  Soviet 
Union. 

The  impetus  of  these  events  has  been 
traced  to  Soviet  Premier  Khrushchev's  hand- 
ing down  of  an  increasing  numt)er  of  econom- 
ic and  societal  changes  resulting  from  his  de- 
Staiinization  plan.  This  loosening  up  of  official 
Soviet  policy  provided  a  catalyst  for  students, 
intellectuals,  and  workers  to  express  their 
views.  They  called  for  democratization  of  gov- 
erning institutions,  the  withdrawal  of  Soviet 
troops  from  Hungary,  and  the  return  of  former 
Prime  Minister  Imre  Nagy,  who  had  been  ex- 
pelled from  the  Hungarian  Communist  Party. 

As  these  calls  became  louder  and  more  ad- 
amant, the  Soviet  occupiers  and  their  satellite 
government  found  themselves  unable  to  quell 
the  reform  movement  by  persuasion  and 
chose  instead  to  use  violence.  The  Hungarian 
police,  and  later  Soviet  troops,  fired  into  the 
crowds,  igniting  a  revolution  that  spread 
throughout  the  country  within  days. 

In  an  attempt  to  halt  the  revolution,  the 
party  decided  to  restore  Nagy  to  the  office  of 
Prime  Minister.  However,  this  act  did  not  meet 
with  its  Intended  result.  After  Nagy  successful- 
ly negotiated  the  retreat  of  Soviet  troops,  he 
proceeded  to  announce  sweeping  reforms  of 
the  Government  including  abolishment  of  the 
one  party  system  and  the  promise  of  free 
elections.  These  calls  were  met,  almost  imme- 
diately, with  the  reentry  of  Soviet  forces  into 
the  Hungarian  capital.  The  Soviets  claimeo 
that  they  had  t)een  invited  in  at  the  request  of 
the  Hungarian  Government  to  restore  order  in 
the  city.  This  falsehood  was  similarty  repeated 
after  the  Soviets  invaded  Afghanistan  In  1979. 
While  the  Soviets  were  supposedly  re- 
sponding to  the  Hungarian  Government's  call 
for  help,  Nagy,  the  Hungarian  Prime  Minister, 
sent  an  urgent  cable  to  the  United  Nations 
asking  for  assistance  and  support  and  pro- 
claiming Hungary's  neutrality.  Unfortunately, 
this  call  went  without  a  response.  The  Soviets 
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easily  put  down  the  insurgency,  announced 
the  formation  of  a  new  Hungarian  revolution- 
ary workers'  and  peasants'  government,  and 
installed  Janos  Kadar  as  the  new  Prime  Minis- 
ter. 

Although  this  fight  for  freedom  did  not  meet 
with  success,  it  was  a  great  triumph.  It  served 
as  a  demonstration  to  the  world  that  humanity 
is  not  forever  bound  and  gagged  by  repres- 
sive Communist  suppression,  but  that  there  is 
hope.  Thus  the  Hungarian  freedom  fighters, 
supported  by  thousands  of  their  native  kin  and 
freedom-loving  people  from  all  around  the 
glot)e  revived  the  yearning  and  relit  the  flame 
of  freedom  for  future  generations.  Their 
hunger  for  freedom  was  pakl  for  In  blood  for 
all  the  worid  to  see  and  remember. 

I  would  like  to  take  this  opportunity  to 
eirtend  my  greetings  to  those  in  the  Fifth  Dis- 
trict of  Illinois  of  Hungarian  desent,  and  all 
who  share  the  same  passion  for  freedom 
which  was  shown  In  Hungary  31  years  ago. 
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fied,  however,  with  anything  less  than  true  lib- 
erty and  openness,  which  allows  citizens  the 
freedom  to  say  what  they  think  about  their 
present  leaders. 


STOCK  MARKET  DECLINES:  1981 
VERSUS  1987 


REMEMBER  THE  VICTIMS 


HON.  GEORGE  C.  WORTLEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  WORTLEY.  Mr.  Speaker,  in  sorrowful 
recognition,  I  Introduced  legislation  this  year 
which  would  have  proclaimed  November  7, 
1987,  the  70th  infamous  anniversary  of  the 
Bolsheviks,  to  be  the  Memorial  Day  for  victims 
of  communism.  This  legislation  Is  part  of  an 
ongoing  process  we  must  undertake  to  keep 
the  true  nature  of  communism  fresh  In  the 
minds  of  the  American  people  and  the  worid. 
By  doing  so,  I  and  the  44  of  my  colleagues 
who  cosponsored  the  measure  also  hope  to 
remind  those  who  are  now  denied  liberty  that 
they  are  not  forgotten. 

Unfortunately,  the  Sun  never  sets  on  the 
Soviet  Empire,  and  its  client  states  are  still 
using  Soviet  arms  to  extend  misery  to  others. 
In  Afghanistan  and  Angola,  those  who  want  to 
be  free  are  fighting  for  their  very  lives.  And 
Soviet  interference  In  this  hemisphere  Is  at- 
tempting to  transform  Clentral  America  Into  an 
arsenal  for  further  communism. 

It  has  been  accurately  observed  that  more 
people  have  died  under  communism  than 
from  wars  with  communism.  As  many  as  40  to 
60  million  have  died  under  the  Soviets  alone. 
Camtxxlla  Is  a  devastated  country  because  of 
genocide  of  unsurpassed  proportions  commit- 
ted by  the  Communist  Khmer  Rouge.  Current- 
ly, the  people  of  Ethiopia  are  reaping  the  dev- 
astating results  of  failed  Communist  economic 
policies  and  forced  political  relocations.  Time 
and  time  again,  the  people  of  these  countries 
have  been  treated  with  a  total  lack  of  human 
dignity  while  the  Marxist  ruling  classes  live  In 
material  luxury. 

The  Beriin  Wall  stands  as  testimony  that, 
contrary  to  the  Helsinki  accords,  those  individ- 
uals unfortunate  enough  to  live  under  Soviet 
domination  are  systematically  denied  the  most 
basic  human  rights.  Some  have  argued  that 
General  Secretary  Gorbachev  has  recently  un- 
dertaken small  steps  toward  meaningful 
reform  and  change,  and  has  sought  to  dem- 
onstrate a  spirit  of  openness  by  denouncing 
the  atrocities  of  others.  We  cannot  be  satis- 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  DUNCAN.  Mr.  Speaker,  "Plunge  in 
stock  prices  shows  Wall  Street  doubts 
Reagan  economic  program  *  *  *  Reagan, 
meeting  with  Cabinet,  expresses  concern  over 
behavior  of  financial  markets  *  *  *  Reagan 
forced  to  make  significant  changes  to  calm 
securities  market  *  *  *." 

Mr.  Speaker,  I  am  sure  every  Member  has 
read  or  heard  similar  news  reports  in  the  past 
2  weeks  as  stock  markets  have  fallen  and 
t>ecome  highly  volatile.  But  the  quotes  above 
were  reported  by  the  New  York  Times  in  1981 
after  the  Dow  Jones  industrial  average  fell 
from  1,020.35  on  April  25  to  967.76  on  May 
15.  The  stock  market  continued  to  decline  to 
close  at  824.01  on  Friday,  September  26.  On 
the  following  Monday  the  New  York  Times  re- 
ported: 

In  a  day  of  frantic  trading,  world  stock 
markets  were  swept  with  a  wall  of  near 
panic  selling  yesterday  until  the  falling 
prices  were  finally  checked  with  a  strong 
rally  on  the  New  York  Stock  Exchange.  An- 
alysts and  stock  traders  attributed  the  steep 
worldwide  decline  to  an  unusual  degree  of 
uncertainty  among  investors  about  the 
world  economic  outlook,  esE>ecially  the  prob- 
lems of  high  interest  rates  and  budget  defi- 
cits in  the  United  States.  Heartened  by  Wall 
Street's  advance  most  overseas  stock  ex- 
changes rebounded.  One  Japanese  broker 
cited  in  the  Wall  Street  Journal,  said  of  the 
turnaround  in  Tokyo  that  investors  "real- 
ized they  had  overreacted  the  previous  day, 
forgetting  that  Japan's  fundamental  eco- 
nomic factors  have  been  improving  and  that 
there's  really  little  to  Ije  afraid  of." 

Over  the  past  2  weeks  we  have  heard 
atx)ut  a  message  that  Wall  Street  and  the 
worid's  financial  markets  have  t>een  sending 
to  Washington.  The  message  is  said  to  have 
been  sent  by  way  of  a  508  point  record  day 
drop  in  the  Dow  Jones  industrial  average  to 
close  at  1 ,738  on  October  1 9.  We  have  heard 
comparisons  to  the  1929  stock  market  crash, 
and  predictions  of  a  worid  economic  collapse. 
The  factors  for  the  fall  have  been  cited  as  ex- 
pectation of  rising  Inflation  and  Interest  rates, 
trade,  and  budget  deficits,  protectionist  trade 
legislation,  the  United  States  strike  against  an 
Iranian  military  platform,  the  falling  dollar, 
defeat  of  Judge  Bork,  general  lack  of  leader- 
ship in  Washington,  and  computer  trading  of 
large  blocks  of  stocks. 

The  Congress  and  the  administration  have 
work  to  do.  We  must  work  to  cut  spending  to 
reduce  our  budget  deficit.  We  must  work  to 
cut  our  trade  deficit  without  producing  protec- 
tionist legislation  that  would  only  make  mat- 
ters worse.  We  must  face  all  problems  and  re- 
sponsibilities and  work  toward  solutions.  But 
In  facing  our  responsibilities  we  must  be  cau- 
tkjus  and  not  allow  our  acrtions  to  become 
overreactions.  Tax  increases  and  protectionist 
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trade  legislation  to  Improve  budget  and  trade 
deficits  may  l(X)k  like  good  speedy  action  to 
address  these  problems.  But  such  actk}ns 
would  have  negative  long-term  effects  on  our 
economy  despite  the  positive  Intentions  to 
send  the  message  to  Wall  Street  that  action 
on  our  deficits  can  be  taken  by  Congress  and 
the  administration. 

When  Important  decisions  are  made  that 
affect  our  economy  we  must  determine  how 
those  actkjns  will  affect  the  long-term  stability 
of  our  economy.  We  cannot  allow  short-term 
swings  in  financial  markets  to  dictate  short- 
sighted quick  fixes  resulting  In  long-term  prob- 
lems for  the  economy.  No  one  on  Wall  Street 
or  in  Congress  knows  wtiere  the  stock  market 
is  headed  tomorrow  and  in  the  future.  We  only 
know  what  the  market  did  yesterday  and  In 
the  past.  If  we  make  decisions  based  on  what 
we  expect  the  market  to  do,  we  are  gambling 
in  the  market  with  our  economic  future. 

Reflecting  back  to  the  stock  market  in 
1981-82  we  saw  the  same  nervousness  and 
heard  the  same  rhetoric  we  are  hearing  today. 
But  as  we  now  know  the  markets  did  indeed 
turn  around  to  make  the  greatest  advance  in 
history  with  the  Dow  setting  a  record  closing 
at  2,700  in  August  1987.  Despite  the  martlet 
decline,  the  Dow  Jones  Industrial  average  Is 
above  the  market's  close  of  Oc^tober  1986. 
Despite  the  decline  the  market  Is  up  over 
1,0Cio  points  since  Reagan  took  office.  With 
the  stock  market  up  so  strongly,  cJespite 
recent  declines,  the  message  from  Wall  Street 
must  be  for  lower  taxes  and  less  spending. 


HONORING  THE  DEDICATION  OP 
CORONADO  ELEMENTARY 

SCHOOL 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  HEFLEY.  Mr.  Speaker,  I  am  prood  to 
announce  the  dedication  on  Sunday,  Novem- 
ber 15,  1987,  of  (Doronado  Elementary  School 
which  opened  Its  doors  in  September  to  over 
600  students  from  Colorado's  Fifth  Cor>gres- 
slonal  District 

In  1984,  the  citizens  of  south  Jefferson 
County  worked  hard  to  ensure  passage  of  a 
bond  Issue  which  allowed  their  schiool  district 
to  build  the  schools  necessary  to  help  allevi- 
ate overcrowdlr>g  In  this  high  growth  area. 
This  Sunday,  they  will  gather  to  celebrate  the 
fruits  of  their  lat>ors  and  should  be  congratu- 
lated for  the  success  of  their  efforts. 

Jefferson  (bounty  has  lor>g  been  nationally 
recognized  for  Its  preeminence  in  education. 
Sunday's  ceremony  marks  yet  another 
achievement  toward  educational  excellence 
for  this  school  district,  and  I  want  to  recognize 
the  faculty,  parents  and  concerned  citizens 
who  dedicated  untold  hours  to  making  Coro 
nado  a  reality.  Their  hard  work  and  diligence 
will  lead  this  school  to  many  years  of  contin- 
ued success  and  future  prosperity. 

In  the  years  to  come,  hundreds  of  children 
will  pass  through  the  doors  of  Ctoronado  Ele- 
mentary School.  All  will  be  touched,  changed 
and  molded  by  the  distinguished  faculty  and 
staff;  all  will  accumulate  a  tremendous  portion 
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of  their  childhood  memories  vvithin  the  halls 
and  classrooms;  and  all  will  set  the  course 
they  will  follow  for  the  rest  of  ttietr  lives  while 
studying,  playing,  and  learning  at  Coronado. 
The  effect  this  scfKXSi  will  have  on  our  com- 
munity simply  cannot  be  overstated. 

Our  elementary  school  years  are  of  pro- 
found importance  to  each  and  every  one  of 
us,  and  It  is  because  of  this  that  I  ask  each  of 
you  to  share  with  me  the  pride  I  feel  In  cele- 
brating the  dedication  of  Coronado  Elementa- 
ry Sctiool. 


TRIBUTE  TO  THE  WORLD  ORGA- 
NIZATION OF  JEWS  FROM 
ARAB  COUNTRIES 


HON.  TOM  LANTOS 

OF  CAUrORNIA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  LANTOS.  Mr  Speaker,  we  In  the  United 
States  have  heard  a  great  deal  about  the  per- 
secution and  denial  of  human  hghts  to  various 
groups  arourid  the  world.  One  group,  which 
has  suffered  sorne  of  the  greatest  abuse,  tor- 
ture, and  discrimination — yet  a  group  that  has 
received  far  less  International  attentk>n — are 
ttie  Jews  from  Arab  countries. 

These  are  Jews  wtio  have  lived  in  Arab 
larKis  for  centuries,  and  In  some  cases  for  mil- 
lennia. They  have  been  subject  to  dischmina- 
tion  through  the  centuries,  but  in  our  genera- 
tion this  has  been  Intensified  as  conflict  be- 
tween the  Arab  States  and  Israel  has  resulted 
in  increased  anti-Semitism  in  Arab  countries. 

In  recent  years,  literally  millions  of  Jews 
from  Arab  countries  have  been  forced  to  flee 
their  homes,  aitiandon  their  businesses,  and 
their  wealth  has  been  confiscated.  Many  of 
tfiem  have  been  subject  to  physk:al  abuse, 
torture,  and  rape. 

Many  of  these  Jews  from  Arab  countries 
have  found  new  fromes  in  Israel,  which  has 
expended  considerable  effort  and  resources 
to  find  homes  and  employment  for  these 
persecuted  people.  Despite  the  illegality  and 
tragic  circumstances  under  which  these 
people  were  expelled  from  their  native  lands, 
they  have  been  settled  and  integrated  into  Is- 
raeli society. 

Mr.  Speaker,  in  1975  the  World  Organiza- 
tion of  Jews  from  Arab  Countries,  or  WOJAC, 
was  founded  to  represent  the  interests  of 
these  more  than  2  million  Jews  now  living 
througfiout  the  world. 

WOJAC  came  into  being  because  of  the 
prevailing  belief  of  Jews  from  Arab  lands  that 
the  time  had  come  to  raise  the  issue  of  ttieir 
long-neglected  rights  and  claims  against  their 
countries  of  origin.  WOJAC  held  its  third  inter- 
natkjnal  conventkjn  in  Washington  from  Octo- 
ber 26  to  October  28. 

Mr.  Speaker,  WOJAC  is  an  important  orga- 
nizatkjn  for  monitoring  the  welfare  of  Jews 
wfxj  live  in  Arab  countries,  not  so  much  by 
ctKHce  as  by  historical  accident  of  birth.  While 
in  many  cases  in  the  past,  these  Jews  were 
forceably  expelled,  many  today  are  not  al- 
lowed to  leave,  ttiough  many  wish  to. 

I  want  to  commend  WOJAC  for  keeping  a 
spotlight  on  this  most  serious  violation  of 
human  rights.  At  the  WOJAC  conference,  a 
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resolution  was  approved  that  reveals  much 
about  the  plight  of  Jews  who  live  under  Arab 
njle.  I  ask  that  It  be  placed  In  the  Record  for 
the  benefit  of  my  colleagues  in  the  Congress. 
Resolution  Adopted  by  the  World  Orgaiii- 

ZATioN  or  Jews  F^OM   Arab  Codnthies, 

Washiwctoh.  E>C.  October  28,  1987 

Whereas,  by  their  Invasion  of  Palestine  in 
1948  the  Arab  States  assumed  responsibility 
for  the  exchange  of  populations  t>etween 
Palestinian  Arabs,  numbering  590,000.  and 
Jews  of  the  Middle  East,  constituting 
850.000  people,  of  whom  600,000  came  to  the 
state  of  Israel,  thereby  creating  the  current 
problem  of  refugees:  and 

Whereas,  United  Nations  Security  Council 
Resolution  242,  paragraph  2.  "affirms  fur- 
ther the  necessity  •  *  •  for  achieving  a  Just 
settlement  of  the  refugee  problem"  as  an  es- 
sential element  In  the  establishment  of  a 
Just  and  lasting  peace  in  the  Middle  East: 
and 

Whereas.  Israel,  a  country  with  limited  re- 
sources and  a  population  that  tripled  in  Its 
first  decade,  absorbed  l)oth  Arab  and  Jewish 
refugees,  providing  housing  and  employ- 
ment In  a  new  land:  and 

Whereas,  these  Jewish  refugees  from 
Arab  countries  were  forced  to  flee  their 
homes,  leaving  l>ehind  real  property  and  a 
lifetime  of  possessions,  cultural  and  reli- 
gious treasures  amassed  over  many  genera- 
tions, yet  they  have  never  Ijeen  compensat- 
ed for  this  property: 

Now  therefore,  be  it  resolved,  that  those 
Arab  States  which  limit  human  rights  of 
Jews  who  reside  in  their  countries,  contrary 
to  the  International  Charter  of  Human 
Rights,  should  permit  these  people  to  emi- 
grate freely:  and 

Be  it  further  resolved,  that  all  Arab  States 
which  have  not  yet  granted  citizenship  and 
normal  social  and  economic  rights  to  Pales- 
tinian Arabs  to  do  so  for  these  people  in 
their  midst:  and 

Be  it  further  resolved,  that  the  United 
States  should  continue  to  support  all  ef- 
forts, whether  Israeli  or  Arab,  to  help  solve 
the  longstanding  problem  of  the  refugees  of 
the  Middle  East  and  to  integrate  them  fully 
into  the  societies  in  which  they  live. 


CONGRESSIONAL  SALUTE  TO 
JUDGE  VINCENT  A.  PERNETTI, 
OF  NORTH  HALEDON.  NJ.  FIDE- 
UANS  "MAN  OF  THE  YEAR" 


HON.  ROBERT  A.  ROE 

or  (nrw  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  ROE  Mr  Speaker,  I  nse  today  to  salute 
an  extremely  prominent  attorney  and  former 
judge  in  my  Eighth  Congressional  District  of 
New  Jersey  wtro  has  not  only  been  an  out- 
standing and  deeply  committed  publk:  servant 
throughout  the  years,  but  wfK}  has  also  t>een 
a  vital  force  in  working  to  assure  tfiat  disad- 
vantaged children  In  the  Passaic  County  area 
fiave  the  opportunity  to  go  to  summer  camp. 

I  speak  of  Judge  Vincent  A.  Pernetti,  who  is 
being  honored  this  Saturday,  November  14, 
1987,  by  the  Fidelians  of  America  as  their 
"Man  of  the  Year"  at  a  dinner  at  the  Cotillion 
In  Garfield,  NJ. 

Mr.  Speaker,  I  can  think  of  no  one  more  de- 
serving of  this  honor.  Judge  Vincent  A.  Per- 
netti. for  neariy  a  half  century,  has  been  a 
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dedicated  public  servant  In  Passaic  County. 
He  attended  Fordham  University  and  Seton 
Hall  Law  School,  and  was  admitted  to  the  bar 
in  New  Jersey  and  to  practice  before  the  U.S. 
Supreme  Court  in  1940.  During  the  following 
47  years  he  has  held  a  numtjer  of  important 
positions  in  the  public  interest  in  the  Passaic 
County  area— Passaic  County  Freeholder, 
mayor  of  North  Haledon,  and  the  post  of  mu- 
nicipal judge  In  the  boroughs  of  North  Hale- 
don, Prospect  Park  and  Haledon. 

Along  with  his  professional  pursuits.  Judge 
Pernetti  also  has  been  vigorously  involved  in  a 
number  of  civic  pursuits.  He  founded  and 
served  as  first  commander  of  the  American 
Legk}n  of  North  Haledon  and  first  president  of 
Unico  National,  North  Haledon.  He  also 
served  for  5  years  as  president  of  the  Board 
of  Governors  of  Family  Life  Diocese  of  Pater- 
son,  and  he  is  a  4th  degree  member  of  the 
Knights  of  Columbus. 

Mr.  Speaker,  among  the  pursuits  r>earest  to 
Judge  Pemetti's  heart  has  been  his  work  with 
the  Fidelians,  who  operate  their  own  camp, 
the  Fidelians  Camp,  for  disadvantaged  young- 
sters, located  in  North  Haledon.  I  would  like  to 
note  here  that  the  Fidelians,  a  group  of  pro- 
fessionals and  businessmen,  is  a  highly  active 
charitable  organization  founded  in  1940.  It 
began  as  a  service  club  In  Paterson,  giving 
milk  to  needy  people.  During  Worid  War  II  the 
Fklelians  aided  their  Nation  by  selling  war 
bonds. 

Among  their  primary  civk;  projects  today  Is 
the  operation  of  the  Fidelians'  Camp,  for 
which  money  is  raised  through  an  annual 
dinner  dance  and  raffle.  Judge  Pernetti  has 
been  an  integral  part  of  the  Fidelians'  efforts 
for  the  past  quarter  century,  serving  a  term  as 
presklent  of  the  fine  organization.  It  was 
during  Judge  Pemetti's  presidency  that  the  fa- 
cilities of  the  camp  were  greatly  expanded 
and  enlarged  so  that  many  more  disadvan- 
taged youngsters  fi^om  the  Passaic- Bergen 
area  could  tie  accomnxxJated.  Needless  to 
say,  without  the  efforts  of  people  like  the  Fi- 
delians, and  in  particular,  the  work  of  Judge 
Vincent  A.  Pernetti,  many  of  these  children 
would  t>e  deprived  of  the  opportunity  to  expe- 
rience camp. 

It  is  quite  clear  that,  down  through  tf)e 
years.  Judge  Pernetti  has  been  instrumental  In 
improving  the  quality  of  life  for  countless  num- 
t)ers  of  youngsters  from  northern  New  Jersey, 
and  for  this  he  can  be  justifiably  proud,  as  can 
all  of  us.  For  it  is  wf)en  outstanding  citizens 
such  as  Judge  Vincent  A.  Pernetti  reach  out 
and  help  others  that  the  worid  becomes  a 
t>etter  place  for  everyone.  I  would  like  to  take 
this  opportunity  to  Invite  you.  Mr.  Speaker,  and 
our  colleagues  to  join  me  in  saluting  Judge 
Vincent  A.  Perr>etti  for  work  that  has  not  only 
benefited  his  community,  but  his  State  and 
Nation,  and  tfie  world,  as  well. 


WHO  MAY  LEAVE 


HON.  EDWARD  J.  MARKEY 

or  MASSACHT7SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.   MARKEY.   Mr.   Speaker,   the   National 
Conference  on  Soviet  Jewry  recently  issued  a 
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report  which  analyzes  the  Soviet  practice  of 
restricting  emigration  on  the  grounds  of  knowl- 
edge of  "state  secrets."  The  report  entitled, 
"Who  May  Leave:  A  Review  Of  Soviet  Prac- 
fice  Of  Restricting  Emigration  On  Grounds  Of 
Knowledge  Of  State  Secrets'  In  Comparison 
With  Standards  Of  International  Law  And  The 
Policies  Of  Other  States, "  is  a  very  important 
document.  Soviet  policy  on  "state  secrets"  is 
at  sharp  variance  with  the  rule  of  International 
law  and  the  accepted  norms  of  behavior  in 
the  Internatkjnal  community.  In  light  of  all  the 
attention  being  paid  to  reforms  enacted  in  the 
Soviet  Union  under  the  leadership  of  Mikhail 
Gorbachev,  this  report  Is  most  timely.  The 
denial  of  permission  to  emigrate  on  the  basis 
of  knowledge  of  "state  secrets"  continues  un- 
abated despite  Soviet  insistence  that  its  policy 
on  the  matter  has  been  litierallzed.  I  urge  my 
colleagues  to  read  this  report  and  to  keep 
pressure  on  the  Soviet  Government  to  stop 
denying  its  citizens  the  right  to  emigrate  under 
the  false  pretext  of  knowledge  of  "state  se- 
crets." The  text  of  the  report  follows: 
Summary 

This  report  analyzes  the  law  and  practices 
of  the  Union  of  Soviet  Socialist  Republics 
with  respect  to  the  emigration  of  its  citizens 
generally  and.  in  particular,  those  persons 
deemed  to  possess  "state  secrets."  It  is  the 
claim  of  the  Soviet  Union  that  its  policy  is 
in  substantial  accord  with  standards  of 
International  law  and  the  practices  of  other 
major  nations.  We  have  found  otherwise. 

Our  basic  conclusion  is  that  International 
law  and  the  law  and  practices  of  other 
major  developed  states  recognize  the  right 
of  a  citizen  to  emigrate,  and  that  the  Soviet 
Union  stands  alone  among  such  nations  in 
denying  this  general  right  to  its  citizens.  To 
the  extent  Soviet  law  permits  emigration, 
the  ability  to  leave  is  expressly  limited  by 
law  to  exclude  those  In  possession  of  "state 
secrets."  In  practice,  this  exclusion  appears 
to  be  so  broadly  interpreted  as  to  bar  ordi- 
nary persons  in  routine  walks  of  life  from 
leaving.  The  Soviet  Union  appears  to  pre- 
clude the  emigration  of  its  citizens  on 
grounds  of  "national  security"  or  possession 
of  state  secrets  in  circumstances  that  nei- 
ther International  law  nor  the  law  of  any 
other  major  developed  state  would  regard  as 
sufficient  cause  to  restrict  emigration. 

STANDARDS  Or  INTERMATIONAL  LAW 

In  examining  the  historical  development 
and  status  of  the  right  to  emigrate  imder 
international  law,  we  have  paid  psirticular 
attention  to  the  various  international  agree- 
ments entered  into  since  World  Weu-  II,  and 
have  reviewed  the  drafting  history,  provi- 
sions and  interpretation  of  the  Universal 
Declaration  of  Human  Rights,  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights  and  the  1975  Helsinki  Accords.  The 
Soviet  Union  is  a  signatory  to  the  Covenant 
and  the  Helsinki  Accords,  and.  in  a  recent 
Izvestlya  interview.  First  Deputy  Minister  of 
Justice  I.S.  Samoschenko  stated  that  the 
Soviet  Union  regards  Its  policies  as  in  accord 
with  the  emigration  provisions  of  these  two 
agreements. 

We  find  that  there  is  a  general  consensus 
under  International  law  recognizing  the  fun- 
damental right  to  leave  one's  country.  By 
the  early  twentieth  century,  based  on  the 
laws  and  practices  of  most  nations,  the  right 
to  emigrate  was  considered  by  leading  schol- 
ars as  a  right  recognized  under  international 
law.  Since  World  War  II,  the  right  to  emi- 
grate has  been  codified  In  numerous  Inter- 
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national  agreements.  For  example.  Article 
13  of  the  Universal  Declaration  of  Human 
Rights  provides  that  "Celveryone  has  the 
right  to  leave  any  country,  including  his 
own. .  .  ." 

The  most  widely  recognized  and  adopted 
statement  of  the  right  to  emigrate  is  Article 
12  of  the  International  Covenant  on  Civil 
and  Political  Rights.  To  date,  more  than  85 
nations.  Including  the  Soviet  Union,  are  sig- 
natories to  the  Covenant.  Article  12(2)  pro- 
vides In  relevant  part:  "Everyone  shall  be 
free  to  leave  any  country.  Including  his 
own."  In  addition  to  the  Covenant,  other 
United  Nations  sponsored  agreements  and 
various  regional  accords  covering  the  West- 
em  Hemisphere,  Europe  and  Africa  recog- 
nize the  right  to  emigrate  or  facilitate  free- 
dom of  movement. 

The  1975  Helsinki  Accords  Final  Act, 
signed  by  35  nations  Including  the  United 
States  and  the  Soviet  Union.  Incorporates 
by  reference  previous  human  rights  docu- 
ments recognizing  the  right  to  emigrate. 
The  Soviet  Union  thereby  agreed  to  "act  in 
conformity  with"  the  Universal  Declaration 
and  to  fullflU  Its  commitments  under  the 
Covenant.  Si>eclflcally  In  the  area  of  emi- 
gration, the  signatories  agreed  to  policies 
designed  to  facilitate  family  reunification, 
and  to  apply  these  policies  In  a  'positive  and 
humanitarian  spirit." 

Restrictions  on  the  right  to  emigrate 
under  international  law  are  of  a  limited  and 
exceptional  nature.  Article  12(3)  of  the  Cov- 
enant provides  that  the  right  to  emigrate  is 
limited  only  by  certain  specific  restrictions, 
including  "those  which  are  provided  by  law 
[and]  are  necessary  to  protect  national  secu- 
rity. .  .  ."  This  "national  security"  restric- 
tion is  the  preferred  justification  for  pre- 
cluding emigration  of  persons  deemed  to 
possess  state  secrets. 

The  "national  security"  restriction  on  the 
right  to  emigrate  must  be  read  In  light  of 
the  purposes  of  the  Covenant  and  Its  signa- 
tories. The  object  and  purpose  of  the  Cov- 
enant are  to  protect  fundsimental  rights  and 
freedoms.  The  travaux  preparatolres  (draft- 
ing history)  of  the  Covenant  establishes 
that  Article  12  was  deliberately  crafted  so  as 
to  emphasize  the  general  right  to  emigrate 
and  to  deemphasize  the  scope  of  any  restric- 
tion of  this  right.  The  restrictions  of  Article 
12(3)  are,  under  accepted  standards  of  con- 
struction, of  an  exceptional  nature. 

The  consensus  of  contemporary  jurispru- 
dents is  that  to  be  'provided  by  law,"  limita- 
tions on  emigration  must  have  a  basis  in  do- 
mestic law,  cannot  he  exclusively  a  matter 
of  administrative  or  executive  action,  and, 
most  importantly,  must  be  accompanied  by 
procedures  limiting  the  discretion  of  govern- 
ment authorities  and  safeguarding  the  indi- 
vidual's right,  including  the  right  to  appeal 
adverse  decisions.  For  a  limitation  to  he 
"necessary,"  it  must  respond  to  a  pressing 
or  immediate  public  need,  pursue  a  legiti- 
mate aim  and  be  proportionate  to  that  aim. 

The  "national  security"  exception  is  thus 
narrowly  construed  and  Umlted  to  extraor- 
dinary circumstances.  International  legal 
conferences  attended  by  leading  jurists 
from  third-world,  socialist  and  western 
countries  have  concluded  that  an  emigra- 
tion restriction  based  on  "national  security" 
can  only  l>e  involved  where  an  individual's 
emigration  poses  a  clear,  imminent  and  seri- 
ous danger  to  the  state,  or  where  restricting 
emigration  would  protect  the  state  from 
force  or  the  threat  of  force. 
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The  Municipal  Law   Or  Other  Nations: 

The    United    States,    United    Kingdom. 

France.  Switzerland.  Federal  Repubuc 

or  Germany  and  Israel 

We  have  also  examined  the  municipal  law 
and  practice  of  other  nations,  Including  the 
United  States,  the  United  Kingdom.  Prance. 
Switzerland,  the  Federal  Republic  of  Ger- 
many and  Israel,  concerning  the  right  to 
emigrate  and  permissible  limitations  on  that 
right.  The  United  SUtes.  the  United  King- 
dom. France  and  the  Federal  Republic  of 
Germany  are.  of  course,  leading  western 
powers  and,  therefore,  to  the  extent  that 
the  Soviet  Union  claims  that  Its  practice  is 
in  accord  with  that  of  its  adversaries,  the 
law  and  practice  of  these  states  is  of  direct 
importance.  Further,  the  United  States  and 
the  United  Kingdom  were  chosen  as  repre- 
senting the  common  law,  and  France,  Swit- 
zerland and  the  Federal  Republic  of  Germa- 
ny as  representing  the  Latin  and  Teutonic 
branches  of  the  civil  law.  Although  munici- 
pal Idiosyncrasies  exist,  virtually  all  civilized 
countries  have  adopted  some  variant  of  one 
of  these  seminal  systems  of  law.  The  munic- 
ipal law  of  the  major  states  and  of  the  most 
juridically  significant  states,  is  further  a 
source  of  international  law.  particularly 
when,  as  here,  there  emerges  a  common 
ground  that  sets  forth  the  accepted  legal 
judgment  of  the  community  of  nations.  Fi- 
nally, Israel  was  chosen  because  of  its  obvi- 
ous interest  in  the  question  of  Soviet  emi- 
gration and  because,  as  a  nation  in  a  state  of 
war  since  its  independence,  its  practices 
were  thought  useful  to  review. 

The  right  to  emigrate  Is  guaranteed  by 
the  fundamental  public  law  of  France.  Swit- 
zerland and  the  Federal  Republic  of  Germa- 
ny. In  the  United  States,  recent  decisions  of 
the  Supreme  Court  have  enunciated  a  con- 
stitutionally protected  right  to  travel  and 
have  limited  the  circumstances  under  which 
the  government  may  limit  a  citizen's  ability 
to  leave  the  country.  In  the  United  King- 
dom, the  right  to  leave  the  country  is  a 
right  guaranteed  by  common  law.  Similarly, 
the  Supreme  Court  of  Israel  has  found  the 
freedom  to  leave  the  country  to  be  a  "natu- 
ral right"  of  Its  citizens.  While  obviously 
there  are  differences  In  approach  among 
these  countries,  based  on  their  different 
legal  systems,  each  recognizes  that  an  indi- 
vidual citizen  is  free  to  leave,  and  that  this 
is  a  right,  not  a  privilege.  Thus,  the  law  of 
each  of  these  states  Is  In  accord  on  the  fun- 
damental issues. 

The  practice  in  each  of  these  countries 
protects  the  legal  right  to  emigrate.  Only 
under  rare  circumstances  is  a  citizen  pre- 
vented from  leaving  the  country.  SulKtan- 
tial  procedural  safeguards  protecting  free- 
dom of  movement  exist.  Governmental  ac- 
tions regarded  as  arbitrary  can  most  often 
be  challenged  before  an  independent  judici- 
ary. There  are  few  Imown  cases  of  a  citizen 
being  denied  the  right  to  leave  his  country 
on  grounds  of  national  security.  The  sole 
case  found  involving  a  restriction  on  travel 
based  upon  Icnowledge  of  state  secrets  in- 
volved a  person  on  active  duty  in  the  armed 
forces. 

THE  LAW  AND  PRACTICES  OP  THE  SOVIET  UNION 

We  have  further  examined  Soviet  law  and 
practice  regarding  the  right  to  emigrate, 
and  the  restriction  of  emigration  practices 
based  on  an  individual's  asserted  knowledge 
of  or  access  to  "state  secrets." 

Both  In  theory  and  In  practice  the  Soviet 
p>osltlon  stands  In  direct  contrast  to  the  con- 
sensus among  International  lawyers  and  the 
law  of  the  other  countries  studied.  Soviet 
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law  does  not  provide  for  the  right  of  a  citi- 
zen to  leave  the  country,  and  In  practice,  re- 
quests to  emigrate  are  routinely  denied. 

Freedom  of  movement  is  not  guaranteed 
by  the  Constitution  of  the  Soviet  Union, 
and  emigration  and  foreign  travel  have  his- 
torically been  regarded  under  Soviet  law  as 
state  granted  privileges.  Until  1986  the  sole 
Soviet  decree  concerning  the  Issuance  of 
exit  visas  and  foreign  passports  contained 
no  criteria  for  their  grant  or  denial.  The 
action  to  be  taken  on  applications  was  en- 
tirely in  the  discretion  of  Soviet  administra- 
tive organs,  the  Ministry  of  Foreign  Affairs 
and  the  Ministry  of  the  Interior. 

Effective  January  1,  1987  a  new  Chapter 
added  to  that  decree,  "The  Consideration  of 
Requests  to  Enter  or  Leave  the  Soviet 
Union  on  Private  Business."  became  the 
first  Soviet  law  setting  forth  the  circum- 
stances under  which  Soviet  citizens  may  be 
permitted  to  leave  on  "private  business." 
The  new  statute  does  not  provide  a  right  to 
emigrate.  The  sole  basis  in  the  decree  upon 
which  a  request  to  emigrate  could  be  based 
appears  to  be  family  reunification,  although 
there  is  an  undefined  general  provision  for 
"other  worthy  reasons." 

The  law  proceeds,  however,  to  list  various 
circumstances  under  which  leaving  the 
Soviet  Union  is  expressly  prohibited,  includ- 
ing where  the  citizen  is  privy  to  "state  se- 
crets" or  for  other  reasons  of  state  security. 
The  new  law  does  not  define  or  set  forth 
any  criteria  as  to  the  restrictions  based 
upon  possession  of  state  secrets  or  questions 
of  national  security.  It  is  apparent,  however, 
that  in  practice  the  Soviet  Union  applies 
the  "national  security"  or  possession  of 
"state  secrets"  restrictions,  not  under  excep- 
tional circumstances,  but  broadly. 

There  is  a  total  absence  of  published  offi- 
cial Soviet  decisions  of  courts  or  administra- 
tive organs  dealing  with  emlgation.  Accord- 
ingly, to  determine  Soviet  practice  we  have 
had  to  examine  the  case  histories  of  particu- 
lar individuals  refused  permission  to  leave 
the  Soviet  Union  on  the  grounds  of  access 
to  or  Icnowledge  of  "state  secrets"  as  con- 
tained in  fUes  collected  by  various  western 
organizations.  While  the  available  Informa- 
tion is  sketchy  and  anecdotal,  it  is.  In  the 
absence  of  official  reports,  all  that  is  avail- 
able. 

The  case  histories  show  persons  prevented 
from  leaving  the  Soviet  Union  who  on  the 
known  facts  would  not  be  so  restricted  by 
any  other  major  developed  nation.  The 
Soviet  Union  is  sUone  among  major  devel- 
oped states  in  routinely  concluding  that  or- 
dinary citizens  possess  "state  secrets"  so  as 
to  justify  preventing  their  leaving  the  coun- 
try. Most  of  those  denied  emigration  on 
state  secrets  grounds  have  not  had  access  to 
the  "secret"  Information  upon  which  their 
denial  was  premised  for  more  than  10  years. 
Others  have  been  denied  the  right  to  leave 
on  the  grounds  of  a  relative's  alleged  access 
to  secrets,  and  still  others  are  denied  visas 
even  though  employers  or  colleagues  attest 
to  the  absence  of  access  to  or  knowledge  of 
secret  or  classified  information. 

In  practice,  the  standards  by  which  Soviet 
administrative  organs  make  decisions  with 
respect  to  particular  individuals  appear 
vague,  undetermined  and  applied  on  an  es- 
sentially ad  hoc  and  arbitrary  basis.  Emigra- 
tion applicants  rarely  receive  written  re- 
sponses to  their  applications.  Verbal  re- 
sponses are  the  rule,  and  detailed  explana- 
tions, beyond  the  fact  of  alleged  access  to  or 
possession  of  state  secrets,  are  usually  not 
given. 

At  the  margins,  the  legal  judgments  of 
different  sUtes  wlU  dUfer.  The  emigration 
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law  and  practices  of  the  Soviet  Union,  how- 
ever, are  outside  what  may  be  safely  regard- 
ed as  the  common  core  on  which  civilized 
nations  agree  and  the  common  ground  that 
has  emerged  under  International  law. 
Dated:  October  6.  1987. 

Jeffrey  Barlst. 

Owen  C.  Pell. 

Eugenia  Oshman, 

Matthew  E.  HameL 
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also  to  his  community  and  his  nation.  Charlie 
Reeb  Is  helping  America  keep  its  promise  to 
the  men  and  women  who  have  so  unselfishly 
served  their  country  in  the  military. 


November  9,  1987 


HONORING  DR.  ELIAS  F. 
GHANEM 


CHARLES  REEB,  VA  HOSPITAL 
VOLUNTEER  AT  95 


HON.  JOHN  BRYANT 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  BRYANT.  Mr.  Speaker,  Charles  Law- 
rence Reeb.  a  Dallas  native  and  veteran,  has 
put  in  22,052  hours  of  volunteer  time  at  the 
Dallas  VA  Medical  Center  over  the  past  35 
years. 

"It  keeps  me  busy.  I  like  to  work,"  says 
Charlie  Reeb. 

When  asked  by  the  VA  Administrator  why 
he  was  working  so  hard  as  a  volunteer  at  his 
age,  he  answered,  "I'm  helping  the  old  guys  " 

"That's  real  spirit  and  dedication.  That's  the 
kind  of  person  who  helps  the  VA  carry  out  its 
missHjn, "  the  Administrator  said. 

There  are  a  lot  of  us  half  Charlie  Reeb's 
age  who  wish  we  had  his  energy.  I  take  pride 
in  paying  tribute  to  this  unselfish  citizen's  dec- 
ades of  compassion  and  devotion  to  cheering 
the  lives  of  his  less  healthy  fellow  veterans,  by 
presenting  him  with  the  Dallas  County  Con- 
gressional Citizenship  Award. 

Year  in  and  year  out,  Chariie  Reeb,  proudly 
sporting  his  American  Legion  cap  and  a 
snappy  bow  tie,  takes  a  bus  at  least  twice  a 
week  from  his  home  in  Gartand  to  the  VA 
Medical  Center,  carrying  with  him  his  joke  of 
the  day.  Over  the  years,  he  has  put  smiles  on 
innumerable  faces  as  he  has  gone  about  his 
volunteer  chores,  escorting  and  helping  dis- 
charge patients,  delivering  paperwork,  and 
perfoming  clerical  work. 

When  he's  not  volunteering,  Charles  Reeb 
can  generally  be  found  tending  to  his  irises 
and  making  domino  sets.  He  retired  about  30 
years  ago  from  Motor  Mart  after  a  lifetime  of 
work  In  the  automobile  repair  business,  but  it 
IS  dear  that  there  is  more  than  a  little  bit  of 
humor  In  his  business  cards,  which  read: 
"Charies  Reeb,  retired.  No  business.  No  age. 
No  address.  No  money." 

As  one  of  his  granddaughters  pointed  out,  it 
would  probably  take  the  General  Accounting 
Office  to  calculate  how  much  tax  revenue  has 
been  paid  over  the  years  by  his  13  children, 
41  grandchildren,  and  36  great-grandchildren, 
many  of  whom  will  be  in  Gartand  this  week- 
end to  celebrate  his  95th  birthday. 

Charles  Reeb  clearly  deserves  the  recogni- 
tion he  has  received  from  the  Veterans'  Ad- 
ministration, as  well  as  being  the  first  veteran 
ever  to  be  named  "Man  of  the  Year"  by  the 
Dallas  Council  of  Veterans. 

Chartie  Reeb  is  an  inspiratkjn  not  only  to 
patients  and  staff  and  his  800  felksw  volun- 
teers at  the  Dallas  VA  Medical  Center,  but 


A  TRIBUTE  TO  AURELIO  ROY 
SALAS 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CAUPORMIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
bring  the  distinguished  career  of  Mr.  Aurelio 
"Roy"  Salas  to  the  attention  of  my  colleagues 
in  the  House  of  Representatives. 

Later  this  month,  Mr.  Salas  will  be  complet- 
ing his  term  as  a  trustee  for  the  Whittier  Union 
High  School  District  Board.  Roy  was  first 
elected  as  a  trustee  in  1 979  and  has  held  this 
position  since  then,  serving  as  the  president 
of  the  tx)ard  on  two  occasions. 

As  a  trustee  for  the  Whittier  Union  High 
School  District  Board,  Roy  was  Involved  In  the 
hiring  of  two  superintendents  and  Is  known  for 
his  advocacy  for  improving  salaries  and  train- 
ing for  all  school  employees. 

Prior  to  his  term  at  the  Whittier  Union  High 
School  District  Roy  served  on  the  board  of 
education  of  the  Los  Nietos  School  Distnct. 
He  served  as  a  board  member  from  1970  to 
1974  and  from  1977  to  1979.  He  acted  as 
president  to  the  board  for  one  term. 

In  his  capacity  as  a  board  member  for  the 
Los  NIetos  School  District,  Roy  was  instru- 
mental In  the  building  of  the  Los  Nietos 
School  Administrative  Building  which  saved 
the  district  $12,000  a  year  in  rental  charges. 
He  was  involved  In  several  bond  elections 
which  were  successful  In  providing  funds  for 
Improving  our  schools. 

In  addition  to  his  service  on  the  boards  of 
education,  Roy  also  volunteered  his  time  to 
serve  in  Little  League,  Parent  Teacher  Asso- 
ciations and  is  a  Free  and  Accepted  Mason 
Roy  Is  also  a  Shriner.  Currently,  he  serves  his 
community  as  a  volunteer  interpreter  for  the 
Orthopedic  Hospital. 

A  recipient  of  the  Purple  Heart  and  Bronze 
Star  for  bravery  from  the  U.S.  Army,  Roy 
Salas  served  his  country  in  Korea.  He  was  in 
the  Army  from  1 948  to  1 952. 

Roy  is  mamed  to  Teresa  Canasco  Salas, 
they  have  six  children  and  five  grandchiWren. 

Mr.  Speaker,  it  Is  my  distinct  pleasure  to  ac- 
knowledge the  dedication  and  commitment  of 
my  friend,  Roy  Salas,  for  his  work  in  helping 
our  public  schools  provide  quality  education 
for  our  children.  His  friends,  colleagues,  and 
the  students  of  Whittier  Union  High  School 
District  will  not  forget  his  leadership.  I  ask  that 
my  colleagues  join  with  me  In  commer>ding 
Roy  and  extending  to  him  best  wishes  and 
continued  success. 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOTTSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  family  physician 
and  exemplary  community  leader  of  southern 
Nevada,  Dr.  Elias  F.  Ghanem.  On  Saturday, 
November  14,  1987,  Dr.  Ghanem  will  be  hon- 
ored with  the  prestigious  National  Jewish  Hu- 
manitarian Award  at  a  benefit  dinner  held  at 
the  Las  Vegas  Hilton. 

Dr.  Ghanem  is  truly  deserving  of  this  award. 
Founder  of  the  Las  Vegas  Medical  Centers  in 
1976,  Dr.  Ghanem  started  Nevada's  first  para- 
medic program  in  1972.  He  has  been  honored 
tor  his  noteworthy  medical  career  on  numer- 
ous occasions  by  his  colleagues  In  the  healing 
profession.  Included  in  these  recognitions  is  a 
charter  membership  to  the  American  College 
of  Emergency  Physicians  in  1972. 

Mr.  Speaker,  It  is  entirely  appropriate  and 
fitting  that  Dr.  Ghanem  is  using  the  occasion 
of  his  recognition  to  lend  support  for  fundrais- 
Ing  efforts  of  the  National  Jewish  Center  for 
Immunology  and  Respiratory  Medicine,  a  sp)e- 
ciallzed  treatment  and  research  facility  dedi- 
cated to  the  study  and  treatment  of  respirato- 
ry, allergic  and  Immunological  diseases.  Not 
one  to  rest  on  the  laurels  of  his  well-deserved 
honors.  Dr.  Ghanem  shares  the  spotlight  of 
the  evening  with  the  thousands  aided  by  the 
National  Jewish  Center.  Such  Is  the  nature  of 
this  distinguished  gentleman. 

Because  of  his  outstanding  character  and 
for  giving  tirelessly  of  himself  to  the  better- 
ment of  our  community,  Mr.  Speaker,  I  ask 
that  my  colleagues  join  me  today  in  rising  in 
tribute  to  Dr.  Ghanem.  By  even  the  most  ex- 
acting of  standards,  his  is  a  record  of  commu- 
nity, civic  and  professional  contributions  that 
is  truly  admirable. 


THE  OUTSTANDING  ACHIEVE- 
MENTS OF  DETECTIVE  JAMES 
BOSCO,  OF  THE  GARDEN  CITY 
POLICE 


HON.  RAYMOND  J.  McGRATH 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  McGRATH.  Mr.  Speaker.  It  is  my  pleas- 
ure to  bring  to  the  attention  of  this  body  the 
outstanding  contributions  of  Detective  James 
Bosco  and  Commissioner  Ernest  Cipullo  of 
the  Garden  City  Policy  Department  and  the 
Nassau  Police  Conference  to  the  cause  of 
educating  our  young  people  on  the  impor- 
tance of  traffic  safety  and  the  harmful  effects 
of  driving  vyhlle  intoxicated. 

Detective  Bosco,  with  the  support  of  Com- 
missioner Cippulo  and  the  Nassau  Police  Con- 
ference recognized  that  the  best  way  to  en- 
courage our  young  people  to  avoid  the  dan- 
gers of  driving  while  intoxicated  is  to  educate 
them  at  a  very  young  age.  This  premise  led  to 
the  development  of  a  highly  successful  and 
critk»lly  acclaimed  program  known  as  Safety- 
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rama.  Safetyrama  is  a  participatory  program  in 
which  children  in  kindergarten  through  grade  2 
become  aware  of  the  importance  of  "buckling 
up"  with  seat  belts,  are  educated  on  the  im- 
portance of  obeying  traffic  rules  and  regula- 
tions. Most  Importantly,  students  are  Informed 
of  the  hazards  of  driving  while  intoxicated  and 
the  life  threatening  situations  created  by  drunk 
drivers. 

At  the  present  time,  over  6,000  children 
have  participated  in  the  Safetyrama  program, 
all  finding  it  interesting,  Informative,  and  highly 
enjoyable.  The  results  of  the  program  have 
been  most  encouraging.  Many  children  have 
expressed  a  keen  Interest  In  ensuring  that 
their  parents  follow  the  safe  driving  guidelines 
outlines  by  Safetyrama  and  have  become 
vocal  in  expressing  their  feelings  to  their  par- 
ents and  their  older  brothers  and  sisters. 

Detective  Bosco  has  been  honored  for  his 
outstanding  achievements  by  the  Houston 
International  Film  Festival  which  awarded  him 
a  Silver  Award  for  an  Educational  Presenta- 
tion. Detective  Bosco  was  also  awarded  the  J. 
Stannard  Baker  Award  for  significant  and/or 
outstanding  achievements  In  highway  safety 
by  the  International  Association  of  Chiefs  of 
Police. 

It  is  with  great  pride  that  I  bring  Detective 
Bosco's  outstanding  achievements  and  ac- 
complishments to  the  attention  of  my  col- 
leagues In  the  U.S.  Congress.  Detective 
Bosco  has  cleariy  demonstrated  his  concern 
and  dedication  to  the  young  people  of  his 
community.  As  a  result  of  the  hard  work  and 
dedication  of  Detective  James  Bosco  and  all 
those  individuals  who  helped  make  Safety- 
rama a  reality,  countless  young  lives  may  be 
saved  throughout  Long  Island  and  the  entire 
Nation. 


LIBERALS  NEED  HISTORY 
LESSON 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  how  many 
countries  once  friendly  to  the  United  States 
have  to  fall  before  congressional  liberals  wise 
up?  Time  after  time  our  mini-Secretaries  of 
State  have  called  for  the  ouster  of  a  foreign 
leader  not  to  their  liking,  only  to  see  him  re- 
placed by  a  bloodthirsty  tyrant  who  greatly  in- 
creases the  misery  of  his  own  people.  Yet, 
they  not  only  ignore  their  past  mistakes,  they 
rush  to  commit  new  ones 

Now,  It  appears  that  to  win  the  nomination 
of  the  majority  parly,  it  is  necessary  to  target 
South  Africa  as  the  next  country  to  fall.  Three 
of  that  party's  Presidential  candidates  have 
actually  suggested  arming  the  so-called  libera- 
tors to  expedite  the  overthrow  of  the  legiti- 
mate government. 

I  could  continue,  but  I  couldn't  express  it 
any  better  than  the  editorial  writers  of  the 
Times  Record  of  Troy,  NY,  one  of  the  fine  dai- 
lies In  my  district.  It  is  my  pleasure  to  enter 
the  editorial  in  the  Record,  as  proof  that  the 
country  is  getting  wise. 
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[Prom  the  Troy  (NY)  Times  Record.  Oct. 
30,  1987] 

Liberals  Need  History  Lesson 

At  least  three  of  the  Democratic  presiden- 
tial candidates  say  they  would  consider  sup- 
porting opposition  forces  In  South  Africa 
with  arms,  which  would  probably  lead  to  a 
Marxist  takeover  In  that  country.  If  the  past 
be  prologue. 

The  three  are  Rep.  Richard  Gephardt  of 
Missouri.  Governor  Michael  Dukakis  of 
Massachusetts  and  Rev.  Jesse  Jackson.  Rev. 
Jackson  calls  the  possibility  a  last  resort, 
but  the  other  two  seem  more  amenable  to 
the  prospect.  Sen.  Albert  Gore  of  Tennessee 
opposes  such  a  move.  (The  short  Item  In  Na- 
tional Review  doesn't  say  how  the  other 
candidates  feel.) 

Let's  review  the  recent  history  of  liberal 
Democrats'  supporting  the  overthrow  of 
governments  friendly  to  the  United  States. 

In  the  late  1950s,  the  target  was  Pulgenclo 
Batista,  and  Fidel  Castro  become  the  dar- 
ling of  our  liberals.  Castro  eventually  took 
over  Cuba,  established  a  Marxist  beachhead 
90  miles  from  the  United  States  and  began 
exporting  Marxism  to  Central  and  South 
America.  This  continues  today. 

Nicaragua  was  one  of  the  targets  of  the 
Castro  campaign,  and  In  1979,  Gen.  Anasta- 
sio  Somoza  was  driven  out  by  the  Sandinis- 
tas. When  President  Reagan  pointed  out 
that  this  bastion  of  Marxism  is  only  a  day's 
drive  from  Texas,  the  liberals  scoffed,  when 
they  weren't  denouncing  his  pleas  for  aid  to 
the  contras.  Nicaragua's  freedom  fighters. 

Another  target  of  the  liberals  also  bit  the 
dust  in  1979.  and  while  Iran  did  not  fall  to 
Marxist  forces  when  the  shah  was  ousted, 
the  regime  of  AyatoUah  Khomeini  has  done 
great  harm  to  the  United  States  and  its 
allies. 

In  C^ba,  Nicaragua  and  Iran,  the  repres- 
sion under  the  former  leaders  has  been  far 
exceeded  by  the  tyranny  that  replaced 
them.  (We  are  not  trying  to  defend  the 
ousted  leaders,  nor  do  we  condone  the  evil 
of  apartheid.) 

It's  about  time  somebody  made  America's 
liberals  understand  the  terrible  results  of 
their  misguided  ways.  If  nothing  else.  Ijefore 
they  decide  a  nation's  leader  has  got  to  go, 
they  should  make  sure  his  replacement  will 
not  be  much,  much  worse. 


A  VOTE  AGAINST  S.  465  IS  A 
VOTE  FOR  SAFETY 


HON.  ROBIN  TALLON 

OF  SOITTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  TALLON.  Mr.  Speaker,  there  has  been 
much  to  do  over  the  administration's  decision 
to  withdraw  Its  support  for  S.  465,  legislation 
banning  the  manufacture  of  plastic  guns. 

The  general  perception  seems  to  be  tfiat 
the  Attorney  General  has  caved  in  to  pressure 
from  the  National  Rifle  Association  at  the  ex- 
pense of  public  safety.  Actually,  the  reverse  is 
true.  Regardless  of  the  hidden  agenda  of  the 
NRA  or  its  relations  with  Mr.  Meese,  a  vote 
against  S.  465  is  a  vote  for  safety.  Banning 
the  domestic  manufacture  does  nothing  to 
protect  Americans  from  plastic  weapons  for 
three  reasons. 

First,  prohibiting  the  domestic  manufacture 
of  plastic  handguns  does  little  to  actually  pro- 
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tect  us  from  a  plastic  vyieWing  terrorist.  Right 
now  our  airports  are  vulnerable  to  attack  witti 
almost  any  sort  of  weapon,  plastic  or  other- 
wise. The  General  Accounting  Office  recently 
evaluated  the  FAA  airport  security  tests  and 
many  airports  failed.  The  worst  airport  was 
only  able  to  detect  weapons  33  percent  of  the 
time— despite  the  fact  that  Vhe  tests  were 
completety  unrealistic.  FAA  inspectors  were 
not  able  to  conceal  the  weapons  by  disas- 
sembling them  or  having  other  objects  in  the 
suitcase.  Only  this  summer  the  Washington 
Post  reported  the  failure  of  the  security  serv- 
ices at  National  Airport  to  locate  approximate- 
ly 20  percent  of  the  weapons  smuggled  on- 
board aircraft  by  undercover  Federal  Aviation 
Administration  Investigators. 

Second,  are  we  really  so  naive  as  to  think 
that  because  we  enact  legislation  to  think  that 
because  we  outlaw  plastic  guns  here,  a  for- 
eign national  is  going  to  be  deterred  from  its 
use?  Nor  does  this  legislation  prevent  the 
manufacture  of  plastic  weapons  abroad, 
wtiere  plastic  explosives,  golf  ball  size  hand 
grenades,  and  remotely  detonated  bombs  are 
presently  developed,  transported,  and  used.  In 
a  perfect  worid,  a  law  banning  plastic  hand- 
guns would  be  sufficient  to  end  their  use 
woridwide.  But  this  Is  not  a  perfect  worid  and 
we  cannot  just  wish  this  problem  away. 

Finally,  there  are  no  commercially  available 
plastic  guns;  they  simply  don't  exist.  Only  one 
U.S.  company  has  developed  the  technology 
to  maruifacture  an  all-polymer  weapon.  And, 
this  company.  Red  Eye  Arms,  is  committed  to 
manufacturing  plastic  weaponry  for  military 
use  only.  Moreover,  Red  Eye  Arms  will  insert 
in  all  its  weapons  a  detectable  chip. 

The  goal  of  ending  the  threat  of  plastic 
weapons  as  an  Instrument  for  International 
terrorism  Is  one  that  we  should  all  share.  I  fly 
home  to  South  Carolina  alnrost  every  week- 
end and  I  certainly  don't  want  to  compound 
the  present  hazards  of  air  travel  with  an  angry 
terrorist  armed  with  a  plastic  handgun. 

But  the  only  successful  approach  to  the 
Interdiction  of  plastic  explosives  is  a  better  se- 
curity system  at  our  Nation's  airports.  It's  the 
more  expensive  route,  but  it's  the  sure  one. 

I  have  joined  Representative  DeFazio  in  In- 
troducing legislation  that  directs  us  toward  im- 
proved detection — a  reality  that  even  terrorists 
must  acknowledge.  H.R  2862  requires  the 
FAA  to  conduct  a  wide-ranging  study  and  as- 
sessment of  existing  and  new  security  screen- 
ing systems.  I  believe  it  is  a  long  overdue  first 
step  toward  genuinely  safeguarding  our  air- 
ports and  skyways. 

Let's  concentrate  on  the  here  and  now.  Ter- 
rorists don't  deal  in  projections,  they  deal  in 
deadly  realities.  We  cannot  afford  to  continue 
to  bury  our  heads  in  the  sand  at  the  expense 
of  national  security  and  technological  ad- 
vancement. As  the  ability  to  assault  our  na- 
tional security  becomes  more  sophisticated  so 
should  our  very  definition  of  national  security. 
Our  definitkin  must  extend  beyond  a  nuclear 
arsenal  or  huge  conventional  forces — a  few 
plastic  explosives  in  ttie  hands  of  a  terrorist 
group  can  render  these  useless.  Technology 
is  the  key.  We  should  pursue  the  development 
of  Improved  detection  devices  while  at  the 
sanr>e  time  allowing  the  domestic  development 
of  plastic  firearms  systems  that  would  give  us 
a  distinct  military  advantage. 
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It  is  only  by  focusing  on  tomorrow  that  we 
can  create  a  sophisticated,  effective  defense 
system  for  today  Red  Eye  Arms  has  the  com- 
putenzed  formula,  related  calculations,  and 
firepower  tests  for  an  all-plastic  firearm  that 
may  be  the  biggest  technological  break- 
through sirKe  the  development  of  the  car- 
tridge. Their  design  is  for  an  all-plastic  gun, 
superior  in  durability,  weight,  and  performance 
to  any  present  weapon.  Tf)ey  now  possess 
the  capability  to  develop  a  MK19  40  mm  gre- 
nade launcher  that  is  recoilless  and  under  20 
pounds. 

Red  Eye  Arms  intends  for  its  system  to  be 
incorporated  into  lightweight,  maintenance- 
free  military  weaponry.  Already,  Picatinny  Ar- 
senal has  commissioned  a  study  on  Red 
Eye's  system.  As  well.  Red  Eye  Arms  is  work- 
ing with  each  of  the  Armed  Forces  in  develop- 
ing an  all-polymer  weapon  to  meet  their  con- 
ventional needs.  Our  Armed  Forces  are  tjegin- 
ning  to  recognize  that  Red  Eye's  revolutionary 
product  will  give  U.S.  conventional  military 
forces  unquestionable  superiority.  When  Red 
Eye  Arms  technology  becomes  a  reality,  the 
impact  on  present  and  future  weapons 
projects  will  be  staggering  and  the  military 
planner  must  be  made  aware  of  this  new 
technology.  I  urge  my  colleagues  to  join  me  in 
reaching  out  to  the  future  of  a  stronger,  safer 
America. 
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nrwnding  President  Arias  for  receiving  the 
1987  Nobel  Peace  Prize  (roll  No.  361),  "yes." 

Dickinson  motion  to  Senate  amendments  to 
H.R.  1748,  Defense  authonzation  (roll  No. 
362),  "no." 

Aspin  motion  to  Senate  anf>erxjments  to 
H.R.  1748  (roll  No.  363),  "yes." 

Dannenieyer  nvjtion  to  Senate  amendments 
to  H.R.  2763,  appropriations  for  Departments 
of  Commerce,  Justice,  and  State  (roll  No 
364),  "no." 

Afghanistan  human  rights  abuses,  House 
Resolution  277  (roll  No.  365),  "yes. " 

New  Zealand  military  preference  suspen- 
sion. H.R.  85  (roll  No.  366),  "no." 

Release  of  South  African  children.  House 
Resolution  141  (roll  No.  367),  "yes." 

Thank  you  for  your  cooperation  In  this 
matter. 


November  9.  1987 


TAXING  CAPITAL  GAINS 


PERSONAL  EXPLANATION 


HON.  CARDISS  COLUNS 

or  ILLINOIS 
IN  THt.  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mrs.  COLLINS.  Mr.  Speaker,  although  I 
have  requested  and  received  an  official  leave 
of  absence,  had  I  been  present,  I  would  have 
voted  the  following  on  legislation  (rollcall 
votes)  consklered  by  the  House  on  November 
2,  3,  and  October  20,  1987. 

NOVEMBER  3 

Approval  of  tf>e  Journal  (roll  No.  401), 
"yes." 

Senate  Joint  Resolution  209,  housing  pro- 
gram extension  (roll  No.  402),  "yes  " 

House  Resolution  299,  rule  for  consider- 
ation of  H.R.  3479,  gas  royalty  payments  (roll 
No.  403).  "yes. " 

Senate  amendment  to  House  anierxjment 
to  S.  1158,  Health  Service  Corps  (roll  No. 
404).  ""yes." 

H.R.  1517.  Aircraft  Collision  Avoidarwie  Act 
(roll  No.  405).  "yes  " 

NOVEMBER  2 

Motion  to  adjourn  (roll  No.  396).  "yes. '" 
Arrest  absent  Members  (roll  No.  397),  "no." 
Motion  to  adjourn  (roll  No.  398),  "yes." 
Attendance  of  absent  Members   (roll  No. 
399),  "no." 
Adjournment  (roll  No.  400).  "yes." 

OCTOBER  20 

House  Concurrent  Resolution  199,  Soviet 
missile  firings  near  Hawaii  (roll  No.  360), 
"yes." 

House   CorKurrent    Resolution   200,    com- 


DIVIDED  SPOUSES     ' 


HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
register  my  strong  support  for  the  resolution  of 
divided  spouse  cases.  As  cochairman  of  the 
Congressional  Coalition  To  Reunite  Divided 
Spouses,  I  have  knowledge  of  many  of  these 
cases  and  can  testify  to  the  feeling  of  hope- 
lessness that  surrounds  the  individuals  con- 
cerned. 

A  year  and  a  half  ago,  Representative  Bar- 
bara Boxer  and  I  formed  the  coalition  in 
order  to  bnng  the  issue  of  divided  spouses  to 
the  attention  of  the  Congress.  There  were  20 
outstanding  cases  at  that  time  and  many 
Memt>ers  become  active  participants  in  the 
struggle  to  help  reunite  these  people.  While 
many  of  these  cases  have  t)een  resolved,  in- 
cluding the  case  of  one  of  my  constituents, 
others  have  unfortunately  developed  that  have 
brought  the  number  to  well  over  the  original 
20. 

The  happy  reunkDn  of  Keith  and  Svetlana 
Braun  last  week  Is  testimony  to  what  can  be 
accomplished  when  the  Congress  focuses  its 
energy  on  an  issue.  Yet,  Mr.  Speaker,  while 
we  are  all  pleased  to  see  \he  Brauns  reunited, 
we  canrrat  afford  to  become  complacent  and 
self-satisfied.  Indeed.  Keith  and  Svetlana  have 
taken  this  advice  to  heart  by  postponing  some 
greatly  deserved  time  together  to  help  in  the 
effort  to  resolve  the  cases  that  remain— I 
saiute  them. 

When  Secretary  Gorbachev  comes  to 
Washington  in  the  beginning  of  December,  I 
sincerely  hope  our  negotiators  will  raise  this 
issue  when  the  appropriate  time  presents 
itself.  By  signing  the  Helsinki  accords,  with  its 
emphasis  on  provisions  dealing  with  family  re- 
unification, the  Soviet  Union  has  given  its 
word  to  deal  with  these  people  in  a  humanitar- 
ian and  expeditious  manner.  Let's  hold  them 
to  their  word. 


HON.  JOHN  J.  DUNCAN 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  DUNCAN.  Mr.  Speaker,  the  following 
editorial,  which  appeared  in  the  Scripps- 
Howard  newspapers  on  October  20,  concisely 
details  why  the  capital  gains  tax  rate  should 
be  reduced. 

Taxing  Capital  Gains 
Vice  President  George  Bush,  who  some- 
times Is  criticized  for  a  lack  of  decisiveness, 
deserves  credit  for  not  only  Ijelng  forthright 
but  right  on  the  advisability  of  reducing  the 
capital  gains  tax  rate. 

Bush  proposed  that  the  rate,  which  was 
increased  from  20  to  28  percent  In  the  tax 
reform  act  of  1986.  be  lowered  to  15  percent 
for  Individuals. 

Lowering  the  rate,  said  Bush,  "would  not 
cost  the  government  a  dime"  but  rather 
would  produce  more  revenue  by  boosting 
the  economy. 

The  capital  gains  tax  rate  has  gone 
through  a  series  of  ups  and  downs  over  the 
years.  Studies  have  shown  that  when  the 
rate  is  high,  people  who  own  real  state. 
stocks  and  other  capital  assets  tend  to  keep 
their  holdings  rather  than  sell  them  and 
have  a  high  tax  bill  Imposed  on  the  gain: 
conversely,  when  the  tax  is  low.  more  hold- 
ings are  sold,  more  net  profit  is  realized  and 
the  money  turned  to  new  Investments,  and 
more  tax  revenues  are  collected  by  the  gov- 
ernment. 

Increasing  the  capital  gains  tax  In  1986 
was  a  mistake.  The  argument  for  doing  It 
was  that  it  would  eliminate  a  tax  break  for 
the  rich. 

While  It's  true  that  the  rich  do  profit 
from  low  capital  gains  taxes.  It's  also  true 
that  they  usually  put  such  profits  Into  new 
ventures.  Speaking  to  a  business  group  in 
Atlanta,  Bush  said  that  dropping  the  rate  to 
15  percent  "will  create  more  jobs  than  you 
can  Imagine;  It  wlU  create  more  prosperity." 
Moreover,  capital  gain  is  not  solely  a  rich 
man's  game.  Plenty  of  middle-Income  people 
make  Investments  In  real  estate,  stocks, 
bonds  and  other  assets  that  can  produce 
capital  gains. 

E^ren  relatively  poor  people  often  own 
property  that  has  appreciated  greatly  over  a 
period  of  years.  They  don't  deserve  to  be 
socked  with  a  big  tax  bill  if  they  decide  to 
sell  a  piece  of  real  estate  to  make  things  fi- 
nancially easier  for  themselves. 

The  United  States  has  a  higher  capital- 
gains  tax  rate  than  almost  any  other  indus- 
trialized nation.  Several  major  countries 
have  no  such  tax. 

Harvard  economist  Lawrence  Lindsay  has 
estimated  that  the  government  will  lose  tax 
revenues  of  between  $11  billion  and  $42  bil- 
lion in  the  next  two  years  because  of  the  in- 
crease in  the  capital-gains  rate  Imposed  last 
year. 

Returning  to  the  old  20  percent  rate  or 
lowering  It  to  the  15  percent  suggested  by 
Bush  could  produce  tax  revenues  that 
would  help  substantially  in  reducing  the 
federal  budget  deficit.  The  Democratic-con- 
trolled Congress  ought  to  be  going  this 
route  Instead  of  searching  for  new  ways  to 
load  more  taxes  on  Americans. 
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HONORING  THE  DEDICATION  OF 
UTE  MEADOWS  ELEMENTARY 
SCHOOL 


HON.  JOEL  HEFLEY 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  HEFLEY.  Mr.  Speaker,  I  am  proud  to 
announce  the  dedication  on  Sunday,  Novem- 
ber 15,  1987,  of  Ute  Meadows  Elementary 
School  which  opened  its  doors  in  September 
to  over  700  students  from  Colorado's  Fifth 
Congressional  District. 

In  1984,  the  citizens  of  South  Jefferson 
County  worked  hard  to  ensure  passage  of  a 
bond  issue  which  allowing  their  school  district 
to  build  the  schools  necessary  to  help  allevi- 
ate overcrowding  in  this  high  growth  area. 
This  Sunday,  they  will  gather  to  celebrate  the 
tmits  of  their  labor  and  sfiould  be  congratulat- 
ed for  the  success  of  their  efforts. 

Jefferson  County  has  long  been  nationally 
recognized  for  its  preeminence  in  education. 
Sunday's  ceremony  marks  yet  another 
achievement  toward  educational  excellence 
for  this  school  district,  and  I  want  to  recognize 
the  faculty,  parents  and  concerned  citizens 
who  dedicated  untold  hours  to  making  Ute 
Meadows  a  reality.  Their  hard  work  and  dili- 
gence will  lead  this  school  to  many  years  of 
continued  success  and  future  prosperity. 

In  the  years  to  come,  hundreds  of  children 
will  pass  through  the  doors  of  Ute  Meadows 
Elementary  School.  All  will  be  touched, 
changed  and  molded  by  the  distinguished  fac- 
ulty and  staff;  all  will  accumulate  a  tremen- 
dous portion  of  their  childhood  memories 
within  the  halls  and  classrooms;  and  all  will 
set  the  course  they  will  follow  for  the  rest  of 
their  lives  while  studying,  playing  and  learning 
at  Ute  Meadows.  The  effect  this  school  will 
have  on  our  community  simply  cannot  be 
overstated. 

Our  elementary  school  years  are  of  pro- 
found importance  to  each  and  every  one  of 
us,  and  it  is  because  of  this  that  I  ask  each  of 
you  to  share  with  me  the  pride  I  feel  in  cele- 
brating the  dedication  of  Ute  Meadows  Ele- 
mentary School. 


TRIBUTE  TO  ITALIAN- 
AMERICANS 


HON.  TOM  LANTOS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  LANTOS.  Mr.  Speaker,  the  American 
writer,  Ralph  Ellison,  once  said,  "America  is 
woven  of  many  strands;  I  would  recognize 
them  and  let  rt  so  remain.*  *  *  Our  fate  is  to 
become  one,  and  yet  many."  Indeed  the  di- 
versity of  our  people  and  their  backgrounds  is 
one  of  the  greatest  strengths  of  our  Nation. 

Recently,  I  joined  a  great  many  of  my 
friends  and  neighbors  in  San  Mateo  County  to 
pay  tribute  to  one  of  those  many  strands  that 
make  up  our  great  Nation — the  Italian-Ameri- 
cans. At  the  Columbus  Day  dinner  we  hon- 
ored John  S.  Rosselli,  of  Redwood  City,  a 
prominent  Italian-American  wfio  has  made  im- 
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portant  contributions  to  the  benefit  of  all  of  us 
who  live  on  the  San  Francisco  peninsula. 

In  a  broader  sense,  however,  we  were  hon- 
oring the  vital  contribution  of  all  Italian-Ameri- 
cans to  our  Nation.  Their  gifts  to  all  of  us  are 
a  tapestry  rich  in  wtiat  has  made  America 
great. 

On  this  occasion  the  Italian-American  Fed- 
eration circulated  copies  of  a  statement  that  I 
would  like  to  place  in  the  Record.  It  reflects 
how  much  all  Americans  owe  to  Italian-Ameri- 
cans. 

I  Am  an  Italian  American 
I  am  an  Italian  American.  My  roots  are 
deep  In  an  ancient  soil  drenched  by  Mediter- 
ranean sun,  and  watered  by  pure  streams 
from  snow  capped  mountains. 

I  am  enriched  by  thousands  of  years  of 
culture. 

My  hands  are  those  of  the  mason,  the 
artist,  the  man  of  the  soil.  My  thoughts 
have  l)een  recorded  in  the  armals  of  Rome, 
the  poetry  of  Virgil,  the  creations  of  Dante, 
and  the  philosophy  of  Benedetto  Croce.  I 
am  an  Italian  American  and 

Prom  my  ancient  world,  I  first  spanned 
the  seas  to  the  New  World.  I  am  Cristoforo 
Columbo. 

I  am  Giovanni  Caboto  known  in  American 
history  as  John  Cabot,  discoverer  of  the 
mainland  of  North  America. 

I  am  Amerigo  Vespucci,  who  gave  my 
name  to  the  New  World,  America. 

First  to  sail  on  the  Great  Lakes  In  1659, 
founder  of  the  territory  that  became  the 
State  of  Illinois,  colonizer  of  Louisiana  and 
Arkansas.  I  am  Enrico  Tonti. 

I  am  Pillppo  Mazzei,  friend  of  Thomas 
Jefferson,  and  my  thesis  on  the  equality  of 
man  was  written  into  the  Bill  of  Rights. 

I  am  William  Paca.  signer  of  the  Declara- 
tion of  Independence. 

I  am  an  Italian  American.  I  financed  the 
Northwest  Expedition  of  George  Rogers 
Clark  and  accompanied  him  through  the 
lands  that  would  become  Ohio,  Indiana,  Illi- 
nois, Wisconsin  and  Michigan.  I  am  Colonel 
Francesco  Vigo. 

I  mapped  the  Pacific  from  Mexico  to 
Alaska  and  to  the  Philippines.  I  am  Alessan- 
dro  Malaspina. 

I  am  Giacomo  Beltrami,  discoverer  of  the 
source  of  the  Mississippi  River  in  1823. 

I  created  the  Etome  of  the  United  States 
Capitol.  They  called  me  the  Michelangelo  of 
America.  I  am  Constantino  Brumidl. 

In  1904,  I  founded  in  San  Francisco,  the 
Bank  of  Italy  now  known  as  the  Bank  of 
America,  the  largest  financial  institution  in 
the  world.  I  am  A.T.  Gianninl. 

I  am  Enrico  Fermi,  father  of  nuclear  sci- 
ence in  America. 

First  enlisted  man  to  win  the  Medal  of 
Honor  in  World  War  n,  I  am  John  Basllone 
of  New  Jersey. 

I  am  an  Italian  American.  I  am  the  million 
strong  who  served  in  America's  armies  and 
the  tens  of  thousands  whose  names  are  en- 
shrined in  mlUtary  cemeteries  from  Guadal- 
canal to  the  Rhine. 

I  am  the  steel  maker  In  Pittsburgh,  the 
grower  in  the  Imperial  Valley  of  California, 
the  textile  designer  in  Manhattan,  the 
movie  maker  in  Hollywood,  the  homemaker 
and  the  breadwinner  in  10,000  communities. 
I  am  an  American  without  stint  or  reser- 
vation, loving  this  land  as  only  one  who  un- 
derstands history,  its  agonies  and  its  tri- 
umphs can  love  it  and  serve  it. 

I  will  not  be  told  that  my  contribution  is 
any  less  nor  my  role  not  as  worthy  as  that 
of  any  other  American. 
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I  will  stand  In  support  of  thte  nation's 
freedom  and  promise  against  all  foes. 

My  heritage  has  dedicated  me  to  this 
nation. 

I  am  proud  of  my  full  heritage,  and  I  shall 
remain  worthy  of  It. 

I  am  an  Italian  American. 


TRIBUTE  TO  SISTER  JANE 
FRANCES  BRADY,  RECIPIENT 
OP  THE  1987  HUMANITARIAN 
AWARD  PROM  THE  PATERSON 
COMMUNITY  SUPPORT  PUND 

HON.  ROBERT  A.  ROE 

OF  NEW  JERSBY 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  ROE.  Mr.  Speaker,  for  nearly  a  decade 
now,  the  Paterson  Community  Support  Fund, 
Inc..  has  been  a  vital  link  in  the  chain  through 
which  social  services  are  delivered  to  those 
who  are  rrxjst  in  need  of  them  in  the  Pater- 
son, isjj  area  of  my  Eighth  Ck>ngressk)nal  Dis- 
trict. This  vital,  nonprofit  corporation  estab- 
lished in  1979  helps  to  provide  supplemental 
support  for  Paterson  based  agencies  that 
service  low  to  moderate  income  residents  in 
the  areas  of  health,  recreation  and  social  and 
cultural  enrichment. 

This  Saturday,  November  14,  the  Paterson 
Community  Support  Fund  will  hold  a  special 
dinner  in  Fairfield,  NJ,  to  present  its  1 987  Hu- 
manitarian Award.  Mr.  Speaker,  it  is  only  fitting 
that  that  award  this  year  be  given  to  Sister 
Jane  Frances  Brady,  president  and  chief  ex- 
ecutive officer  of  SL  Joseph's  Medical  Center 
in  Paterson.  I  can  think  of  no  person  more  de- 
serving of  this  great  honor. 

For  more  than  two  decades  now.  Sister 
Jane  Frances  Brady  has  been  a  prominent 
force  in  the  health  care  delivery  system  in  Pa- 
terson. and  at  St.  Joseph's  Medical  Center  in 
particular.  Her  combination  of  an  impressive 
academk:  background  and  her  deep  compas- 
sion for  those  in  need  of  health  care  make  her 
eminently  qualified  for  this  most  noteworthy 
award.  I  am  certain  the  Support  Fund's  dinner 
will  be  a  great  success,  for  the  dinner  co- 
chairs.  Rose  Girgenti  and  Donna  Brightman, 
have  been  lending  their  vigorous  efforts  to  this 
endeavor,  as  have  many  others  including  the 
fund's  executive  board,  president  Peart 
Mun-ay,  first  vice  president  Manuel  Lagos, 
second  vice  president  James  Allen,  secretary 
Mary  Often  and  treasurer  Ruth  Hirshberg. 

Mr.  Speaker,  Sister  Jane  Frances'  back- 
ground is  so  vast  and  her  accomplishments 
so  many,  I  would  like,  tor  the  benefit  of  you 
and  my  colleagues,  to  quote  her  official  biog- 
raphy: 

Sister  Jane  Prances  was  bom  In  White 
Plains,  New  York,  and  graduated  from  the 
White  Plains  public  schools.  She  graduated 
summa  cum  laude  from  the  College  of  St. 
Elizabeth.  Convent  SUtion,  New  Jersey, 
with  a  B.S.  in  Business  Administration 
After  working  for  the  American  Telephone 
and  Telegraph  Co..  she  entered  the  New 
Jersey  Sisters  of  Charity  in  1958. 

Prom  1958  to  1966,  Sister  was  assigned  to 
the  office  of  the  Secretary  General  at  the 
Motherhouse  in  Convent  Station.  New 
Jersey.  During  this  period,  she  studied  eve- 
nings at  Seton  Hall  University  in  South 
Orange,  where  she  was  awarded  an  M3J^. 
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degree  In  Business  Management  in  1965.  In 
1966,  she  was  assigned  to  St.  Joseph's  Hospi- 
tal and  Medical  Center,  Paterson,  New 
Jersey,  as  an  Administrative  Assistant 
Prom  1967  to  1969.  Sister  was  a  full-time 
student  at  the  Columbia  University  School 
of  Public  Health  and  Administrative  Medi- 
cine. Sister  served  a  nine-month  residency 
at  the  Brooklyn-Cumberland  Medical 
Center  in  the  Bedford-Stuyesant  section  of 
Brooklyn.  N.Y.  In  June  1969,  she  received 
her  M.S.  degree  in  Hospital  Administration 
from  Columbia. 

In  July  1969.  Sister  was  appointed  Assist- 
ant Administrator  of  Clinical  Services  at  St. 
Joseph's  Hospital  and  Medical  Center,  Pa- 
terson. 

On  November  1,  1972,  she  was  appointed 
Chief  Executive  Officer  of  St.  Joseph's.  As 
such,  she  is  responsible  for  the  operation  of 
the  Medical  Center  including  the  550-bed 
hospital  which  serves  as  both  a  community 
general  hospital  for  the  City  of  Paterson 
and  a  regional  Medical  Center  for  physi- 
cians and  hospitals  in  the  towns  who  refer 
patients  to  St.  Joseph's  for  certain  highly 
specialized  services.  Other  divisions  of  the 
Medical  Center  include  St.  Vincent's  Nurs- 
ing Home.  Montclalr.  St.  Joseph's  PamUy 
Health  Center  in  Paterson.  and  Clifton 
Family  Practice  Associate  Ui  Clifton.  St.  Jo- 
seph's Is  a  major  teaching  affiliate  of  the 
University  of  Medicine  and  Dentistry  of 
New  Jersey,  New  Jersey  Medical  School  in 
Newark.  The  Hospital  also  maintains  affili- 
ations with  another  dozen  or  so  colleges  and 
universities. 

In  1970.  Sister  Jane  helped  establish  and 
served  on  the  Board  of  Directors  of  the 
Health  Economics  and  Advancement  League 
[HEAL]  Evening  Pediatric  Center  to  care 
for  sick  Infants  and  small  children  in  Pater- 
son who  had  no  physician. 

St.  Joseph's  Hospital  and  Medical  Center 
was  the  sponsor  of  the  Metropolitan  Com- 
munity Mental  Health  Center  and  Sister 
Jane  served  on  its  Board  of  Directors.  Prom 
1969  through  1972,  she  also  served  on  the 
Board  of  the  North  Jersey  Conununlty 
Blood  Bank,  and  has  served  on  the  Council 
on  Professional  Practice  of  the  New  Jersey 
Hospital  Association  and  on  the  Manage- 
ment Conunittee  of  the  New  Jersey  Hospital 
Service  Corporation. 

Sister  Jane  served  on  the  Board  of  Trust- 
ees of  the  Bergen-Passaic  Health  Systems 
Agency;  the  Board  of  Trustees  of  the  Center 
for  Health  Affairs.  Princeton.  N.J.:  the 
Board  of  Trustees  of  the  American  Associa- 
tion for  Hospital  Plarming;  and  the  Catholic 
Health  Association  of  the  United  SUtes  and 
was  a  member  of  its  Task  Force  on  Health 
Care  for  the  Poor,  the  Board  of  Trustees  of 
the  Catholic  Family  and  Community  Serv- 
ices of  the  Diocese  of  Paterson,  and  the  Di- 
ocesan Secretariat  for  Social  MinUtry,  and 
is  a  past  president  of  the  New  Jersey  Con- 
ference of  CathoUc  Health  Facilities.  She  is 
also  a  Trustee  and  Treasurer  of  the  Board 
of  Trustees  of  St.  Joseph's  Hospital  and 
Medical  Center,  a  trustee  of  the  New  Jersey 
HosplUl  Association,  the  Health  Care  Insur- 
ance Exchange,  and  a  member  of  the 
Bergen-Passaic  County  Hospital  Adminis- 
trators' Council.  Sister  also  was  a  member 
of  the  Governor's  Commission  on  Capital 
Expenditure  for  Health  Care  Facilities,  and 
presently  serves  on  the  new  Governors 
Commission  on  Legal  and  Ethical  Problems 
in  the  Delivery  of  Health  Care.  She  has 
written  several  articles  in  her  field  and  has 
been  active  as  a  speaker  on  health  care 
issues. 

In  her  religious  community.  Sister  Jane 
has  served  as  delegate  to  the  Provincial  As- 
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sembly  and  to  the  General  Assembly  of  the 
Sisters  of  Charity  of  St.  Elizabeth. 

Sister  Jane  Is  a  member  of  Kappa  Gamma 
Pi.  a  national  honorary  society  for  Catholic 
college  women.  She  is  also  a  Fellow  of  the 
American  College  of  Hospital  Administra- 
tors and  a  licensed  Nursing  Home  Adminis- 
trator In  New  Jersey. 

Mr.  Speaker,  I  am  extremely  proud  to  have 
the  opportunity  of  being  numbered  amongst 
the  many,  many  friends  of  Sister  Jane 
Frances  Brady,  and  of  the  enormous  contribu- 
tion she  has  made  to  the  well-being  of  the 
people  of  the  Paterson  area.  It  is  with  this 
great  sense  of  pride  that  I  ask  you  and  our 
colleagues  to  join  me  in  saluting  Sister  Jane 
Frances  Brady  on  receiving  this  outstanding 
honor,  and  for  all  she  has  done.  Tnjiy,  her 
community,  her  State  of  New  Jersey  and, 
indeed,  our  Nation  are  better  off  for  all  of  her 
efforts. 


H.R.  3602 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  MARKEY.  Mr.  Speaker,  I  am  pleased  to 
join  Representative  Owens  in  cosponsoring 
H.R.  3602,  the  Technology  to  Educate  Chil- 
dren with  Handicaps  Act.  This  legislation  will 
help  to  make  the  lives  of  the  handicapped 
fuller  and  happier  through  the  establishment 
of  assistive  resource  centers.  The  easier 
access  to  the  latest  and  most  innovative  tech- 
nology which  these  centers  will  provide  will 
break  down  many  of  the  barriers  to  learning 
faced  by  handicapped  students. 

The  types  of  technologies  which  have  re- 
cently been  developed,  from  special  computer 
boards  for  wheel  chairs  and  mobility  systems 
to  advanced  reading  and  writing  systems,  hold 
the  potential  for  transforming  the  lives  of  stu- 
dents who  are  faced  with  what  once  seemed 
insurmountable  difficulties  in  the  classroom. 
The  assistive  resource  centers  established  by 
this  act  will  make  these  technologies  available 
to  those  who  need  them  the  most.  The  assis- 
tive centers  will  train  and  help  specialists  to 
evaluate  handicapped  students'  potential  to 
benefit  from  the  use  of  assistive  devices;  in- 
struct teachers,  therapists,  parents  and  other 
professionals  in  the  appropriate  use  of  assis- 
tive devices;  and  provide  followup  services 
from  individuals  who  have  received  services 
by  the  center. 

The  resource  centers  are  at  the  heart  of 
this  legislation.  For  more  often  than  not  the 
problem  is  that  access  to  and  information 
about  technologkial  assistance  is  unavailable, 
not  that  advanced  technology  for  the  class- 
room does  not  exist.  It  does.  This  legislation 
will  make  that  technology  and  information 
about  it  available.  A  nation  which  has  a  strong 
commitment  to  education  must  do  whatever  it 
can  to  see  that  an  equal  educational  opportu- 
nity is  provided  to  all.  This  legislation  helps 
provkle  that  equal  opportunity  to  the  handi- 
capped. 

And  while  this  legislation  is  designed  to  help 
the  handrcapped  directly.  It  will  help  the  lives 
of  those  wtK>  are  touched  by  the  handicapped 
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as  well.  Parents  of  handicapped  students  who 
work  so  hard  to  ensure  that  their  children  are 
receiving  the  best  education  possible  will  find 
their  task  easier.  The  schools  that  are  respon- 
sible for  meeting  these  students'  educational 
needs  will  find  their  burdensome  task  less- 
ened. And  the  businesses  which  produce 
these  under-used  technological  will  benefit  as 
well.  The  "tech"  bill  uses  the  resources  of  the 
Federal  Government  in  a  most  efficient 
manner— by  bringing  together  those  groups 
and  helping  them  to  help  each  other. 

I  commend  my  colleague  from  Massachu- 
setts, Senator  John  Kerry,  who  first  intro- 
duced this  legislation  in  the  Senate  and  my 
colleagues  in  the  House  who  have  taken  the 
Initiative  in  this  area.  The  technologies  revolu- 
tion of  the  1980's  holds  promise  for  all,  but 
especially  for  those  whose  lives  will  be  en- 
riched the  most.  I  urge  all  my  colleagues  to 
support  the  Technology  to  Educate  Children 
With  Handicaps  Act. 
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congregation  of  men  and  women  did  not 
exist  in  the  United  States. 

Religious  faith  has  played  an  integral  role  In 
the  development  of  our  Nation,  and  the  100- 
year-old  history  of  St.  Leo's  Church  is  testa- 
ment to  the  continuing  importance  religion  has 
in  the  lives  of  Americans.  Mr.  Speaker,  I  am 
honored  to  commemorate  the  history  of  St. 
Leo's  Church  of  Ashley,  PA,  ttefore  my  col- 
leagues in  the  House  of  Representatives. 


ST.  LEO'S  CHURCH  CELEBRATES 
CENTENNIAL 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  KANJORSKI.  Mr.  Speaker,  It  is  my 
pleasure  to  bring  to  your  attention  the  100th 
anniversary  of  St.  Leo's  Church  of  Ashley,  PA. 
I  am  proud  to  join  in  the  celebration  of  this  im- 
portant milestone,  and  I  am  glad  to  have  the 
opportunity  to  share  this  event  with  my  col- 
leagues in  the  House  of  Representatives. 

In  1887,  Ashley  Borough  had  a  growing 
population  of  mostly  Irish  immigrants  who 
were  drawn  to  Xne  area  by  the  anthrocite  coal 
mining  of  the  region.  Scranton's  first  bishop, 
the  Most  Reverend  William  O'Hara,  authorized 
tfie  formation  of  a  new  parish  for  this  impor- 
tant railroad  point  and  mining  town.  The  Rev- 
erend Michael  J.  Hoban,  a  pastor  from  Troy, 
PA,  who  later  tiecame  one  of  the  best  known 
bisfiops  of  Scranton,  was  assigned  to  the  new 
paristi  which  was  named  for  St.  Leo  the 
Great,  one  of  the  great  theologians  of  the 
early  Catholic  Church  and  pope  from  440  to 
461.  On  December  4,  1887,  the  first  Mass  in 
St.  Leo's  Parish  was  celebrated  at  an  impro- 
vised altar  in  the  hall  of  the  Ashley  school- 
house.  Father  Hoban  then  moved  to  Ashley, 
and  Mass  was  offered  in  one  of  the  rooms  of 
his  house  until  February  2,  1888,  when  the 
wooden  frame  building  which  was  to  act  as 
the  temporary  church  was  opened.  On  March 
7,  1887,  the  first  Mass  was  held  in  the  new 
church  of  St.  Leo's.  Three  months  later,  on 
June  6,  the  church  was  dedicated  and  Its  altar 
consecrated.  In  1904  a  new  school  was 
completed. 

More  Important  than  the  dates  and  details 
of  the  building  construction  is  the  spirit  behind 
the  formation  of  this  new  church.  St.  Leo's 
first  pastor,  the  Reverend  Michael  J.  Hoban, 
expressed  the  essence  of  the  church  in  the 
following  statement  which  is  worth  repeating: 

This  parish  was  begun  in  simplicity  and 
poverty;  it  was  laid  in  a  foundation  of  hope. 
We  had  the  lot  on  which  Father  O'Hara 
had  paid  $15.00.  But  we  had  more.  We  had 
the  people,  and  a  nobler  stronger-hearted 
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HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, Wednesday,  November  11,  is  Veterans 
Day.  This  is  the  day  that  we,  as  a  nation,  have 
set  aside  to  honor  the  sacrifices  that  millions 
of  brave  men  and  women  have  made  for  our 
country  both  in  times  of  war  and  of  peace. 

All  of  our  veterans  have  given  precious 
years  of  their  lives  in  the  service  of  the  United 
States.  Many  have  sacrificed  their  lives. 

So  it  is  fitting  that  we  take  this  time  to 
pause  and  reflect  on  the  courage  and  devo- 
tion of  those  who  have  served  in  the  past  and 
those  who  serve  today  to  keep  this  proud 
Nation  free. 

The  United  States  has  a  tradition  of  honor- 
ing and  compensating  its  veterans.  We  know 
that  a  handshake  or  a  pat  on  the  back  does 
not  adequately  recognize  the  contributions 
that  our  veterans  have  made. 

In  that  regard,  I  am  pleased  to  note  that  the 
Congress  has  agreed  on  a  $28-billion  budget 
for  the  Veterans'  Administration  for  the  current 
fiscal  year.  This  budget  funds  all  current  veter- 
ans programs  and  provides  a  full  COLA  for 
veterans  who  receive  cash  benefits. 

In  addition,  over  the  last  10  months,  the 
House  of  Representatives  has  passed  no 
fewer  than  10  different  pieces  of  legislation  to 
extend,  create,  or  revise  important  veterans 
programs. 

Among  the  proposals  passed  by  the  House 
are  bills  to; 

Extend  the  Veterans'  Job  Training  Act  for  3 
years  and  authorize  an  additional  $210  million 
for  this  program,  which  helps  private  employ- 
ers to  hire  and  train  long-temi  unemployed 
Korean  conflict  and  Vietnam-era  veterans. 
The  program  has  already  put  more  than 
50,000  jobless  veterans  back  to  work. 

Provide  compensation  to  veterans  for  cer- 
tain ailments  presumed  to  be  the  result  of  ex- 
posure to  radiation. 

Restore  the  VA  beneficiary  travel  allowance 
for  many  who  were  unfairty  denied  it 

Make  changes  in  the  Home  Loan  Guaranty 
Program  to  improve  veterans'  chances  of 
buying  their  own  homes. 

Authorize  the  VA  to  offer  incentive  pay  to 
registered  nurses  to  relieve  the  situation  at  VA 
hospitals  and  clinic  with  critical  nurse  short- 
ages. 

Make  improvements  in  the  national  ceme- 
tery system. 

Increase  the  rates  paid  by  the  VA  to  State- 
run  veterans'  nursing  homes,  domiciliaries, 
ar>d  hospitals. 
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Put  tight  restrictions  on  the  Government's 
ability  to  close  or  relocate  Vietnam  veterans 
readjustment  counseling  centers. 

I  am  pleased  to  have  supported  these  im- 
portant initiatives,  which  reflect  our  continuing 
commitment  toward  helping  to  meet  the 
needs  of  veterans  in  the  areas  of  housing, 
fiealth  care,  education,  disability,  and  retire- 
ment. 

Veterans  Day  is  the  day  of  the  year  on 
which  we  parade  and  salute  our  veterans.  But 
we  must  continue  that  spirit  throughout  the 
year.  We  must  honor  and  compensate  those 
wfK)  served  without  thought  of  compensation. 
We  must  above  all  treat  all  our  veterans  with 
the  respect  and  honor  that  their  dedk^tktn 
deserves. 


THE  TAX  GAP 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
in  recent  weeks  some  controversy  has  arisen 
about  a  task  force  report  that  I  put  together 
on  how  to  narrow  the  tax  gap  that  exists  in 
this  country.  The  task  force,  comprised  of  bi- 
partisan experts  in  the  tax  field,  analyzed  how 
we  can  collect  some  of  the  over  $100  billion 
in  revenue  that  the  IRS  says  is  now  unreport- 
ed and  uncollected  each  year.  That  $100  bil- 
lion is  referred  to  as  the  "tax  gap". 

I'd  like  to  make  certain  people  understand 
what  this  report  is  and  what  it  isn't. 

First,  the  tax  gap  is  real,  and  we  can,  by 
making  the  right  investments,  improve  taxpay- 
er enforcement  and  assistance,  and  narrow 
that  tax  gap  significantly.  If  we  make  the  ir>- 
vestments  now,  we  project  in  our  task  force 
report  that  we  would  collect  $7  billion  of  new 
revenue  in  the  first  year,  $14  bilton  in  the 
second  year,  $21  billk>n  in  the  third  year,  $28 
billion  in  the  fourth  year  and  $35  billion  each 
year  thereafter. 

To  accomplish  this  would  require  invest- 
ments over  the  5  years  of  $3.5  billkjn  in 
strengthened  enforcement  and  taxpayer  as- 
sistance by  the  Internal  Revenue  Servrce.  It 
would,  we  project,  irrcrease  the  compliance 
rate  from  81  percent  to  nearly  86  percent  and 
therefore,  narrow  the  tax  gap  by  nearty  one- 
third,  collecting  $35  billion  per  year  each  year 
after  the  fifth  year. 

That  is  what  the  task  force  is  and  what  it 
can  do. 

It  is  not  a  blueprint  on  how  to  collect  all  of 
the  $100  billion  a  year  because  we  don't  feel 
that  is  attainable.  It  is  not  a  plan  that  will  yield 
$35  billion  in  revenue  during  its  first  year  and 
in  my  judgment  it  will  not  replace  the  need  for 
some  additional  revenue  sources  in  the  short 
term  to  deal  with  our  fiscal  policy  crisis. 

But,  let  me  emphasize  the  tax  gap  is  real, 
the  new  revenues  that  are  attainable  from 
better  management  are  significant  and  we 
have  a  responsibility  to  do  sonwthing  about  a 
tax  gap  that  is  growing.  That's  the  reason  for 
all  of  tf>e  work  by  tfie  bipartisan  task  force 
that  I  formed.  We  have  provkled  a  blueprint 
for  progress  on  this  matter  arxJ  it's  what  I  and 
others  continue  to  work  for  in  Congress. 
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COMMENTS  ON  THE  SENATE  FI- 
NANCE COMMITTEE  PROPOSAL 
ON  SECTION  1706 


HON.  JOHN  J.  LaFALCE 

OP  WrW  YORK 

nr  THi  HODSE  or  reprksentatives 
Monday,  November  9,  1987 

Mr.  LaFALCE.  Mr.  Speaker,  over  the  course 
of  the  past  several  rrwnths,  my  office  has  re- 
ceived a  numtjer  of  letters  on  section  1706  of 
the  Tax  Reform  Act  of  1986,  dealing  with  the 
tax  treatment  of  technical  services  personnel. 
Many  of  these  letters  were  from  supporters 
while  others  were  from  opponents  of  this  pro- 
vision. 

I  know  that  the  House  Ways  and  Means 
Committee  considered  and  rejected  a  repeal 
or  moratorium  on  section  1706  in  the  budget 
reconciliation  bill,  partly  because  the  revenue 
impact  was  estimated  at  $500  million  over  5 
years.  I  was  tf>erefore  quite  surprised  to  dis- 
cover that  the  Senate  Finance  Committee  in- 
cluded a  repeal  of  section  1706  in  its  reconcil- 
iation bill. 

I  have  studied  the  Senate  Finance  Commit- 
tee's proposal  and  with  all  due  deference  to 
tfie  distinguished  members  of  that  committee, 
I  think  there  are  a  number  of  problems  with 
this  proposed  solution. 

First,  the  proposal  doesn't  just  repeal  sec- 
tion 1706,  it  sets  up  a  new  set  of  rules  for 
technk»l  service  workers  who  claim  to  be  in- 
dependent contractors.  It  would  transform 
these  workers  into  a  new  hybrid  class— nei- 
ther employees  nor  true  irxJependent  contrac- 
tors. It  appears  that  this  amendment  would 
impose  a  PICA  withholding  requirement  on 
these  workers  just  like  that  required  of  em- 
ployees. I  assume  that  SECA,  the  Social  Se- 
curity tax  ordinarily  paid  by  independent  con- 
tractors woukJ  no  longer  apply  Next,  unlike 
eittier  employees  or  independent  contractors 
in  other  professions,  the  proposal  would  re- 
quire 10  percent  income  tax  withholding  for 
these  technk:al  service  workers.  Employees 
have  income  tax  withheld  every  pay  period 
tjased  on  income  levels  and  anticipated  ex- 
emptions. Independent  contractors  pay  esti- 
mated irKXjme  taxes  on  a  quarterly  basis, 
again  cateulated  with  income  levels  and  ex- 
emptkjns  in  mind.  The  Senate  Finance  Com- 
mittee would  have  us  create  a  new  group 
somewfiere  in  the  middle. 

One  of  the  arguments  raised  in  the  debate 
about  section  1706  is  an  alleged  concern  by 
both  technkal  service  workers  and  pnnctpais 
that  no  one  knows  how  to  classify  these 
people.  Although  I  believe  that  appropriate 
classifkatkjn  is  indeed  possible,  I  am  very 
much  afraid  that  the  Finance  Committee's 
proposal  will  confuse  the  matter  and  create 
an  administrative  burden  for  workers  and  em- 
ptoyers  alike,  as  well  as  the  IRS. 

I,  myself,  am  confused  by  this  proposed 
change  in  sectkjn  1706,  and  believe  we 
should  not  rush  to  dismantle  section  1706. 
This  Is  particularly  true  since  I  see  that  the  Fi- 
nance Committee  proposal  will  result  in  a  rev- 
enue toss  of  nr>ore  than  $98  millton  over  3 
years.  Of  course  this  number  is  less  than  the 
House  estimate  of  the  effect  of  the  repeal  or 
detey  of  sectton  1706.  The  House  estimate 
was  $500  millton  over  5  years.  Regardless  of 
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whtoh  revenue  figure  is  involved,  however,  you 
can't  igrrore  the  fact  that  changing  section 
1706  will  mean  a  major  expenditure  of  money 
for  relief  that  is  not  needed,  at  a  time  we  need 
to  raise  money.  Sectton  1706  should  be  left 
alone. 

Administrative  clarification  can  solve  any 
problem  of  uncertainty.  If  there  really  is  uncer- 
tainty, let  us  clear  it  up  at  the  IRS  with  section 
1 706  in  place  rather  than  repeal  the  provision 
and  create  a  whole  new  set  of  mles  on  with- 
holding. New  oiles  will  only  add  to  the  confu- 
ston  and  not  help  the  technical  servtoes  work- 
ers. 


TORTURE  IN  SYRIA 


HON.  TOM  LANTOS 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  LANTOS.  Mr.  Speaker,  Amnesty  Inter- 
national issued  a  startling  report  this  week  on 
torture  in  Syria.  The  report  describes  wide- 
spread and  systematic  abuse  of  political  pris- 
oners by  Syrian  security  forces.  Syrian  authon- 
ties  have  jailed  hundreds  of  citizens,  including 
doctors,  lawyers,  engineers,  and  anyone  else 
who  is  renxjtely  suspected  of  opposing  the 
regime  of  President  Assad. 

Anrong  the  victims  are  Palestinians  from  ref- 
ugee camps  in  Lebanon,  as  well  as  others 
seized  in  Syrian  controlled  areas  of  Lebanon. 

Amnesty  Intemattonal  also  says  that  at 
least  five  powerful  security  units  have  for 
years  arrested  people  in  Syria  at  will,  often 
without  explanation,  then  tortured  them  dunng 
periods  of  detention  that  have  sometimes 
lasted  several  years. 

The  report  lists  38  methods  of  torture,  in- 
cluding suspending  victims  from  ceiling  fans 
and  beating  them  as  they  rotate,  total  isolation 
in  small  dark  cells,  and  electrical  shocks  to 
the  body. 

Virtually  no  medical  attention  is  given  to  the 
vtotims.  In  Tadmur  Military  Prisons,  official 
medical  care  is  said  to  be  almost  nonexistent. 
Wounds  sustained  during  the  prisoners'  "re- 
ceptions" become  inflamed  and  fester.  If 
treatment  does  come,  it  comes  brutally  in  the 
form  of  vinegar  from  fermented  apples  or 
grapes. 

Amnesty  International  believes  that  torture 
is  used  systematically  In  Interrogration,  both  to 
extract  "confesstons"  and  as  punishment.  The 
pattern  is  to  arrest  victims  suddenly  and  with- 
out warning,  then  hold  them  incommunicado, 
out  of  reach  of  friends  and  family. 

It  is  at  this  point  that  torture  usually  begins. 
Here  is  one  account  in  the  report,  from  a  Pal- 
estinian held  in  Damascus: 

They  took  me  to  a  room  in  the  main  build- 
ing. "They  began  by  t>eatinK  me  into  confess- 
ing. They  beat  me  for  about  two  and  a  half 
hours  continuously  with  sticks  and  whips. 
Then  the  interrogation  itself  l>egan,  and  it 
lasted  for  four  or  five  hours. 

I  was  blindfolded  and  my  hands  were  tied 
behind  my  back.  With  every  question  I  re- 
ceived a  blow  to  my  chest  and  other  parts  of 
my  tiody.  After  some  time  I  was  given  a  pen 
and  a  blank  piece  of  paper  and  ordered  to 
write  down  everything  at>out  myself.  Next 
day.  I  was  followed.  After  three  days  I  was 
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summoned  again.  I  was  whipped  and  humili- 
ated. 

I  was  Interrogated  dally  for  about  two 
hours  on  each  occasion,  sometimes  for 
about  four  or  five  hours.  They  always  asked 
me  the  same  questions  and  then  l>eat  me. 
After  about  16  days  the  Interrogation 
stopped. 

Amnesty  International  believes  tfiese  fla- 
grant vtolations  of  human  rigiits  have  tieen 
going  on  in  Syria  at  least  since  March  8, 
1963— a  quarter  of  a  century— when  a  "State 
of  Emergency"  was  declared  in  Syria.  The 
Government  has  used  this  as  an  excuse  to 
torture  its  own  citizens,  in  clear  violation  of  the 
United  Nations  Declaration  Against  Torture 
and  the  Covenant  Against  Torture. 

Mr.  Speaker,  in  1984  the  Congress  passed 
and  the  President  signed  Public  Law  98-447, 
which  mandates  that  U.S.  officials  actively 
oppose  torture.  I  call  upon  the  Department  of 
State  actively  and  aggressively  to  raise  these 
flagrant  abuses  of  human  rights  with  the 
Syrian  Government.  I  also  urge  my  colleagues 
in  the  Congress  to  express  concern  atiout 
these  appalling  and  outrageous  violations. 

Mr.  Speaker,  I  commend  Amnesty  Interna- 
tional for  this  excellent  report. 


TRIBUTE  TO  HON.  VINCENT  O. 
PELLECCHIA  ON  HIS  RETIRE- 
MENT FROM  THE  NEW  JERSEY 
ASSEMBLY 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
sense  of  pride  and  admiration  that  I  rise  today 
to  honor  one  of  the  great  leaders  in  my  8th 
Congressional  District  of  New  Jersey  who,  for 
nearly  a  half  century  has  distinguished  himself 
as  an  outstanding  latx>r  leader  and  as  a 
prominent  memt)er  of  the  New  Jersey  State 
Legislature. 

I  speak  of  Hon.  Assemblyman  Vincent  O. 
[Ozzie]  Pellecchia  wfio,  after  eight  terms  has 
retired  from  the  New  Jersey  Assembly  to 
spend  more  time  with  his  lovely  wife,  Mae,  his 
two  daughters,  five  grandchildren,  and  two 
great-grandchildren.  The  friends  of  "Ozzie" 
Pellecchia  will  honor  his  outstanding  career 
and  his  many  contributions  to  the  F>eople  of 
New  Jersey  with  a  dinner  this  Sunday,  No- 
vember 15,  1987,  at  the  Wayne  Manor  in 
Wayne,  UA.  I  am  certain  tfiere  will  be  a  great 
outpouring  at  this  event,  for  Vincent  O.  Pellec- 
chia's  career  In  the  State  assembly,  where  he 
has  represented  New  Jersey's  35th  legislative 
district  since  1971,  has  been  a  highly  suc- 
cessful one,  punctuated  by  numerous  achieve- 
ments in  the  care  of  our  senior  citizens,  the 
protection  of  our  children,  ar>d  in  economic 
development. 

Mr.  Speaker,  "Ozzie "  Pellecchia  was  bom 
in  Paterson  on  February  14,  1916  and  grad- 
uated from  Paterson  Eastside  High  School  in 
1935.  He  studied  labor  relations  at  Rutgers 
University  and  eventually  went  on  to  spend 
more  than  four  decades  as  an  official  of  the 
United  Automobile  Workers  from  1940  until 
his  retirement  in  1984.  Assemblyman  Pellec- 
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chia,  who  served  in  the  Navy  during  World 
War  II,  has  always  been  deeply  Involved  in  the 
affairs  of  Passaic  County.  He  served  as  direc- 
tor of  the  county's  industrial  development 
board  and  area  redevelopment  board.  He  was 
also  chairman  of  the  Manpower  Advisory 
Committee,  the  Small  Businessman's  Devel- 
opment Corp.,  and  the  Paterson  Task  Force. 
"Ozzie"  also  served  as  Federal  liaison  officer 
for  the  Passaic  County  Board  of  Freeholders, 
as  grantsman  for  Passaic  County,  as  a  first 
service  officer  for  the  Riverside  Veterans  of 
Paterson.  He  is  also  a  Knight  of  the  Blessed 
Sacrament  at  Blessed  Sacrament  Church,  Pa- 
terson. 

Mr.  Speaker,  Vincent  O.  Pellecchia  was  first 
elected  to  the  New  Jersey  State  Assembly  in 
1971,  and  was  returned  to  office  by  the  voters 
in  his  district  on  seven  successive  occasions 
during  the  following  16  years.  If  one  looks  at 
his  record,  it  is  rrat  difficult  to  understand  his 
popularity  among  the  people  he  represented. 
During  his  first  term,  he  was  the  architect  of 
the  New  Jersey  Economic  Development  Au- 
thority which,  over  the  years,  has  assisted 
thousands  of  businesses  to  either  relocate  to 
New  Jersey  or  expand  operations,  and  which 
has  helped  create  hundreds  of  thousands  of 
jobs  for  New  Jersey  residents.  Assemblyman 
Pellecchia  also  sponsored  the  New  Jersey 
Lifeline  Program,  which  has  provided  many 
t>enefits,  including  pharmaceutical  assistance, 
for  senior  citizens.  He  was  also  the  original 
sponsor  of  the  State's  casino  gambling  legis- 
lation which  required  that  a  portion  of  reve- 
nues from  that  endeavor  go  into  a  special 
fund  which  has  provided  numerous  assistance 
programs  for  New  Jersey  senior  citizens. 

During  his  long  tenure  in  the  assembly, 
"Ozzie"  Pellecchia  was  a  vital  force  in  many 
other  legislative  Initiatives.  He  sponsored  the 
State's  uniform  construction  code,  providing 
standardization  of  regulations  in  the  construc- 
tion of  buildings,  as  well  as  legislation  aimed 
at  preventing  child  abuse.  That  bill  provided 
for  a  voluntary  checkoff  on  State  income  tax 
forms  with  the  money  going  toward  the  New 
Jersey  Children's  Trust  Fund.  Last  year,  tax- 
payers donated  $550,000  to  the  fund,  which 
will  be  distributed  in  the  form  of  grants  aimed 
at  divising  new  programs  to  help  prevent  child 
at>use. 

During  his  outstanding  service  in  the  State 
legislature,  Assemblyman  Pellecchia  served  8 
years  as  chairman  of  the  municipal  govern- 
ment committee  and  as  a  memtjer  of  the  as- 
sembly leadership,  and  of  the  legislative  serv- 
ice committee  for  various  study  and  oversight 
commissions.  He  also  was  a  memt)er  of  the 
Law  Review  Commission,  the  Pension  Study 
Commission,  and  he  served  as  the  majority 
whip  and  assistant  majority  leader  in  the  New 
Jersey  Assembly. 

Mr.  Speaker,  I  invite  you  and  our  colleagues 
to  join  me  in  saluting  Hon.  Assemblyman  Vin- 
cent "Ozzie"  Pellecchia  for  his  many  years  of 
outstanding  service  to  his  community,  his  con- 
stitutents,  and  the  people  of  New  Jersey.  It  is 
ttie  kind  of  service  which  transcer>ds  local  and 
State  boundaries  and,  in  the  end,  t)enefits  all 
people.  In  this  regard,  Hon.  Vincent  0.  Pelle- 
chia,  has  truly  established  himself  as  a  great 
American  in  the  truest  sense  of  the  word. 
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OUR  MERCHANT  MARINE 
RESOURCE 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  In  1984,  Con- 
gress had  the  oversight  to  authorize  a  com- 
mission to  study  our  merchant  marine  re- 
sources and  the  role  they  play  in  our  Nation's 
defense. 

That  commission,  under  the  able  leadership 
of  Senator  Jeremiah  Denton,  has  not  released 
the  first  of  four  comprehensive  reports  on  our 
merchant  marine. 

I  know  that  Vice-Admiral  T.J.  Hughes,  the 
Deputy  Chief  of  Naval  Operations  for  Logis- 
tics, former  Marine  Corps  Commandant  P.X. 
Kelly,  and  all  of  those  in  our  armed  forces 
who  are  concerned  with  our  merchant  marine 
resources  join  me  in  thanking  Senator  Denton, 
his  fellow  commissioners,  and  the  commission 
staff  for  this  report,  which  is  a  step  in  the  right 
direction  to  save  our  merchant  marine  fleet. 
The  report  is  straightforward  and  comprehen- 
sive and  refuses  to  gloss  over  or  turn  away 
from  the  very  real  problems  our  merchant 
marine  now  faces,  not  just  in  supporting  our 
Nation's  armed  forces,  but  in  simply  surviving 
today's  fierce  and  often  unfair  competition  in 
the  wortd's  sea  lanes  of  commerce. 

I  strongly  recommend  that  all  of  us  here 
read  this  report  and  consider  what  it  has  to 
say.  The  Commission's  findings  will  not  be 
easy  to  act  upon,  but  they  must  be  acted 
upon  t>efore  it  is  too  late. 

Our  merchant  marine  ships,  crews,  and  in- 
dustrial base  must  survive  as  part  of  our  con- 
ventional deterrent,  or  the  chances  of  a  future 
wortd  war  will  grow.  A  perception  by  our  ad- 
versaries that  we  cannot  back  up  our  alliances 
abroad  will  tempt  them  to  impose  their  will  by 
military  force.  Our  merchant  marine  is  weak- 
ening as  each  day  goes  by,  and  that  percep- 
tion of  American  weakness  will  depend  upon 
what  we  do  to  reverse  that  decline. 

Let's  listen  to  what  this  commission  will 
have  to  say  in  the  next  year  and  a  half.  Then 
let's  do  our  level  t>est  to  save  our  merchant 
marine  in  the  interest  of  peace  and  freedom. 


IN  MEMORY  OF  ROBERT  R. 
COKER 


HON.  ROBIN  TALLON 

OP  SOUTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  TALLON.  Mr.  Speaker,  I  rise  today  to 
respectfully  pay  tribute  to  the  memory  of 
Rotiert  Richardson  Coker,  an  outstanding  agri- 
culturalist and  businessman.  His  hometown  of 
Hartsville  as  well  as  South  Carolina  has  lost  a 
fine  citizen,  but  we  will  all  continue  to  benefit 
from  his  contributions.  As  I  review  some  of  the 
numerous  achievements  he  made  during  his 
lifetime,  I  can  clearty  see  the  lasting  mark  he 
has  left  on  his  profession,  State,  and  commu- 
nity. We  will  always  be  thankful  for  the  gifts  of 
Robert  Coker. 
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It  is  indeed  rare  that  an  individual  accom- 
plished so  much  in  a  lifetime.  As  I  have 
served  on  the  House  Agriculture  Committee,  I 
have  witnessed  the  successful  results  of  many 
programs  which  Robert  Coker  helped  to 
create  or  make  contributions  to.  And,  as  I 
have  represented  his  hometown  in  Congress, 
I  have  clearly  seen  the  important  economic 
benefits  made  by  the  many  businesses  whtoh 
he  helped  to  direct.  The  amount  and  quality  of 
his  endeavors  deserves  grateful  recognition, 
and  I  would  like  to  expound  on  his  contiibu- 
tions  by  inserting  in  the  Congressional 
Recxird  at  this  time  a  portion  of  the  obituary 
of  Robert  Coker  that  appeared  in  the  Florence 
Morning  News  on  September  29,  1987: 

Rot>ert  Coker  was  a  1928  graduate  of  the 
University  of  South  Carolina  and  held  an 
honorary  doctor  of  law  degree  from  U^.C. 
and  a  doctor  of  science  degree  from  Clem- 
son  University.  After  graduation  from 
U.S.C.,  he  returned  to  Hartsville  as  a  busi- 
ness associate  In  Coker's  Pedigreed  Seed 
Co.,  founded  by  his  father  in  1902.  In  1951. 
he  was  named  president  and  director  of  the 
company.  In  that  capacity,  he  Isecame  one 
of  the  country's  most  respected  and  Influen- 
tial agricultural  leaders. 

As  president  of  the  Coker  Pedigreed  Seed 
Co.,  he  headed  a  staff  of  scientists  who 
achieved  signal  success  In  breeding  pedi- 
greed seed  varieties  for  the  South's  major 
field  crops.  For  many  years,  the  highest  per- 
centage of  cotton  acres  in  the  Southeast 
were  planted  in  varieties  bred  by  Coker  sci- 
entists. 

Mr.  Coker's  special  interest  in  cotton 
caused  him  to  play  a  major  role  in  lessening 
losses  sustained  by  cotton  farmers  in  boll 
weevil  infestation.  In  the  late  I950's  and 
early  1960's,  he  led  an  effort  which  resulted 
In  the  establishment  of  a  federal  boll  weevil 
research  lalx)ratory  at  Mississippi  Sate  Uni- 
versity In  1962. 

In  1969,  he  was  appointed  chairman  of  the 
Cotton  Industries  Special  Committee  on 
Boll  WeevU  Eradication  and  was  instrumen- 
tal In  organizing  a  pilot  boll  weevil  eradica- 
tion experiment  which  was  concluded  suc- 
cessfully in  1973.  In  December  of  that  year, 
he  personally  presented  a  plan  for  weevil 
eradication  developed  under  his  leadership. 
The  plan  was  presented  to  the  Secretary  of 
Agriculture,  Earl  L.  Butz,  in  ceremonies  on 
Capitol  Hill  attended  by  congressional  lead- 
ers and  Cotton  Council  officials. 

The  National  Cotton  Council  subsequent- 
ly established  a  beltwide  Action  Committee 
on  Boll  WeevU  Eradication  to  work  with  the 
U.S.  Department  of  Agriculture  in  imple- 
menting the  eradication  plan.  Coker  was 
named  chairman  of  that  committee. 

Long  active  in  the  National  Cotton  Coun- 
cil, Mr.  Coker  was  its  vice  president  from 
1940-45  and  was  elected  president  In  1963 
and  chairman  of  the  Iward  In  1964.  He  had 
continued  as  advisor  to  the  council's  board 
of  directors  since  that  time. 

During  1967  and  1968  he  was  a  member  of 
a  20-man  cotton  t>oard  for  administrating 
the  Cotton  Research  and  Promotion  Pro- 
gram under  the  National  Cotton  CoucU. 

In  1944,  he  initUted  the  organization  of 
the  S.C.  Farm  Bureau,  served  as  Its  first 
president,  and  was  a  life  meml>er  of  its 
board  of  directors.  He  helped  organize  and 
served  as  first  president  In  1959-60  of  the 
National  Council  of  Commercial  Plant 
Breeders,  the  organization  largely  responsi- 
ble for  the  introduction  and  passage  of  the 
Plant  Variety  Protection  Act  In  1970. 
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Prom  19«3'68.  he  was  a  director  of  the 
Federal  Reserve  Bank  In  Richmond.  Va. 
Other  directorships  Include  board  member- 
ships for  the  HartsvUle  Oil  Mill,  the  Harts- 
vUle  Cotton  Mill,  Palmetto  Oil  Co..  Sonoco 
Products  Co..  all  of  Hartavllle.  and  the  Tex- 
tile Paper  Tube  Co.  Ltd.  of  Romlley.  Eng- 
land. 

He  was  former  chairman  and  member  of 
the  board  of  directors  of  The  Bank  of  Harts- 
vUle and  director  of  Gulf  Insurance  Co.  of 
Jacksonville.  Pla. 

Mr.  Coker  was  a  life  member  of  the  board 
of  trustees  of  Clemson  University,  a  former 
member  of  the  S.C.  Higher  Education  Com- 
mission, a  member  of  Gamma  Sigma  Delta, 
an  agricultural  honor  society,  and  of  the 
Alpha  Tau  Omega  fraternity.  Since  1974,  he 
has  been  a  trustee  for  Brookgreen  Gardens. 

Mr.  Coker  received  the  following  awards 
and  honors:  S.C.  Farm  Bureau  Certificate  of 
Distinguished  Service,  1959;  Progressive 
Parmer  Man  of  the  Year  in  Service  to  S.C. 
Agriculture.  1964:  Georgia  Crop  Improve- 
ment Association.  Superior  Service  Award. 
1971;  S.C.  Parmer  Cooperative  Council  Dis- 
tinguished Award.  1974;  S.C.  Association  of 
County  Agricultural  Agents.  Distinguished 
Service  Award.  1977;  honorary  Agronomy 
Club  President.  Clemson  Agronomy  Club. 
1980. 

The  Sixth  Congressional  District  of  South 
Carolina  is  fortunate  to  have  known  the  tal- 
ents, outstanding  character,  and  leadership  of 
Rot)ert  Richardson  Coker.  His  lifetime  will  be 
an  inspiration  to  those  wtK)  follow.  He  will  be 
remembered  and  he  will  be  missed. 


LEGISLATION  TO  EXEMPT  THE 
PANAMA  CANAL  COMMISSION 
FROM  ANY  BUDGET  "FREEZE" 
EFFORT 


HON.  JACK  FIELDS 

OF  TEXAS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9.  1987 

Mr.  FIELDS.  Mr.  Speaker.  I  am  today  Intro- 
ducing, akjng  with  the  ranking  minority 
member  of  ttie  House  Merchant  Marine  and 
Fisheries  Committee.  Congressman  Bob 
Davis,  legislation  to  exempt  the  Panama 
Canal  Commission  from  any  effort  to  freeze 
their  level  of  Federal  spending. 

While  I  have  supported  a  spending  freeze 
for  other  government  agencies,  in  the  case  of 
the  Panama  Canal  Commission  such  a  freeze 
woukl  have  no  positive  impact  on  our  goal  of 
reducing  our  Federal  deficit.  In  fact,  by  freez- 
ing their  appropriation  level,  you  will  simply 
ensure  that  there  will  be  a  huge  profit  pay- 
ment to  the  Republic  of  Panama. 

Tfie  Panama  Canal  Commission  is  a  unique 
self-sufficient  U.S.  Federal  agency  which  Is  re- 
quired by  law  to  operate  on  a  breakeven 
annual  basis  without  the  benefit  of  U.S.  tax- 
payer money.  In  addition,  the  Commission 
may  not  borrow  any  funds  in  excess  of  those 
appropriated  by  the  Congress  and  may  not 
generate  a  profit  for  any  fiscal  year.  In  fact,  if 
a  profit  is  generated,  then  this  money  must  be 
pakJ  to  the  Republic  of  Panama  as  required  by 
artrcle  XIII  of  the  Panama  Canal  Treaty  of 
1977. 

Mr.  Speaker,  the  key  point  is  that  we  are 
not  talking  about  U.S.  taxpayer  money.  The 
$467  million,  wtiich  the  House  overwhelmingly 
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authorized  on  Tuesday,  October  27,  is  money 
that  will  be  collected  by  the  PCC  through  tolls 
and  other  revenue  charges  pakt  for  by  the 
users  of  tfie  Panama  Canal. 

And,  while  the  Commission  can  not  control 
the  number  of  vessels  which  transit  the  canal, 
they  have  done  an  outstanding  job  since  1979 
of  estimating  how  much  money  tliey  will  need 
to  efficiently  run  ttie  canal  in  each  fiscal  year 
In  short,  by  freezing  their  spending  levels,  you 
will  not  only  guarantee  a  profit  payment  to 
Panama  but  you  will  severely  restrict  their  abil- 
ity to  carry  out  their  critical  operations  and 
necessary  maintenance  of  the  Panama  Canal 
system. 

Finally,  Mr.  Speaker,  it  would  be  totally  in- 
consistent for  us  to  provide  Panama  with  such 
a  huge  financial  payment  at  a  time  when  both 
the  administration  and  Congress  have  over- 
whelmingly supported  efforts  to  suspend  all 
assistance  to  that  government  until  democra- 
cy and  human  rights  are  restored  to  the  Pana- 
manian p>eople. 

I  would  much  prefer  to  have  the  Commis- 
sion use  these  self-generated  funds  to  oper- 
ate the  canal  smoothly  and  effrciently  in  the 
days  ahead,  than  to  have  them  end  up  in  the 
coffers  of  Gen.  Manuel  Antonio  Noriega. 

Mr.  Speaker,  while  the  purpose  of  this  reso- 
lution, is  to  send  a  signal  to  those  involved  In 
the  ongoing  budget  negotiatkjns,  it  Is  my  sin- 
cere hope  that  the  Panama  Canal  Commis- 
sion will  be  exempted  from  any  and  all  at- 
tempts to  freeze  the  level  of  Federal  spend- 
ing. 

Thank  you,  Mr.  Speaker. 


PRAISE  FOR   ISRAEL'S  AGRICUL- 
TURAL RESEARCH  CENTER 


HON.  E  de  la  GARZA 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  I  rise  today 
to  call  attentkjn  to  one  of  the  world's  great  re- 
search institutkjns,  the  Voteani  Center,  Israel's 
scientific  center  for  agricultural  research. 

For  over  65  years,  the  Volcani  Center  has 
been  Israel's  major  developer  of  agricultural 
technology.  Since  1921,  its  scientists  have 
laid  the  foundation  of  Israel's  most  remarkable 
achievement:  "Making  the  desert  bloom." 

Moreover,  Volcani's  research  and  develop- 
ment is  now  a  major  resource  of  knowledge 
and  expertise  for  a  world  in  need  of  agricultur- 
al solutions.  It  has  acted  as  one  of  Israel's 
foremost  good  will  ambassadors,  employing 
and  sharing  scientific  data  from  soil  conserva- 
tion to  innovative  irrigatkjn;  from  the  front  line 
of  genetic  research  to  the  astonishing  sight  of 
watermelons  and  medicinal  plants  growing  on 
desert  sand  dunes. 

Israeli  agriculture  is  no  miracle,  but  the 
result  of  scientific  commitment  at  tt>e  Volcani 
Center  to  establish  proper  agricultural  prior- 
ities, and  train  the  future  custodians  of  agncul- 
tural  know-how. 

The  Volcani  Center  has  now  established  a 
lifetime  achievement  award  and  I  had  the 
great  honor  to  be  the  first  recipient  of  that 
award  at  ceremonies  on  October  28,  1987,  in 
the  Cannon  Caucus  Room.  I  cannot  tell  you 
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what  pride  I  felt  as  Israel's  Ambassador  to  the 
United  States.  Moshe  Arad,  presented  the 
award  to  me  as  my  friends  and  colleagues,  in- 
cluding Senate  Agriculture  Committee  Chair- 
man Senator  Patrick  Leahy  and  United 
States  Secretary  of  Agriculture  Richard  Lyng, 
looked  on. 

I  was  equally  proud  as  a  New  "Vork  State 
farmer,  Wayne  Stoker,  received  Volcani's  first 
scholarship  award  which  for  this  year  will  be 
known  as  the  Kika  de  la  Garza  Scholarship 
Award. 

Continuing  support  for  Volcani  will  come 
from  the  Volcani  Center  International  Scholar- 
ship and  Research  Fund  which  will  be  headed 
by  Howard  Marguleas,  president  of  Sunworid 
lntematk)nal,  the  largest  growers,  packers, 
and  marketers  of  California  and  Western 
Hemisphere  products. 

Also  announced  during  the  program  was  a 
new  venture  under  which  the  University  of 
Georgia,  the  Nation's  oldest  State  university 
and  the  Volcani  Center  will  work  on  joint  re- 
search projects.  Also,  there  will  be  seminar 
programs  set  up,  one  with  farmers  in  South 
Dakota  and  another  with  the  southern  Illinois 
agricultural  community. 

Mr.  Speaker,  I  believe  this  event  marics  the 
beginning  of  a  long  and  fruitful  relatkjnship 
with  the  Volcani  Center  which  will  pay  divi- 
dends for  both  Israel  and  the  United  States. 


IN  SUPPORT  OF  H.R.  3613 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  LELAND.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3613,  legislatkin  I  introduced 
to  name  the  U.S.  Post  Offk:e  located  at  8525 
South  Broadway  in  Los  Angeles,  CA,  in  honor 
of  our  distinguished  colleague,  the  Honorable 
Augustus  F.  (Gus)  Hawkins,  it  is  not  every 
day  that  we  seek  to  honor  one  of  our  own,  but 
then,  Gus  Hawkins  is  no  ordinary  man. 

A  senk>r  Member  of  the  House  and  a  found- 
ing father  of  the  Congressional  Black  Caucus. 
Gus  Hawkins  began  his  career  as  a  public 
servant  in  1935  when  he  defeated  a  16-year 
incumbent  to  be  elected  to  the  California 
State  Assembly.  He  served  there  for  28  years 
until  1963.  In  1962,  the  people  of  the  29th 
Congressional  District  of  California  elected 
him  to  the  U.S.  House  of  Representatives 
where  he  has  served  them  continually,  faith- 
fully, and  exemplfirily  ever  since. 

In  his  more  than  50  years  of  publk;  service, 
Gus  Hawkins  has  amassed  a  record  of  ac- 
complishments and  longevity  that  we  all  can 
admire  and  aspire  to.  He  has  earned  the 
mantle  of  leadership  and  the  respect  of  tfnjse 
who  work  both  with  him  and  for  him.  Through- 
out his  long  career  Gus  Hawkins  has  taken 
as  his  constituency  tfwse  who  otfierwise  are 
underrepresented  or  have  no  voice  at  all,  par- 
ticulariy  minorities,  the  elderly,  children,  and 
the  unemployed  He  has  quietly  moved 
through  the  State  assembly  and  Congress  but 
the  landmark  legislatwn  he  is  responsible  for, 
such  as  the  Full  Employment  and  Balanced 
Growth  Act.  also  known  as  the  Humphrey- 
Hawkins  Act,  and  the  School  Improvement 
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Act  of  1987,  has  left  an  indelible  mark  on  the 
State  of  California  and  the  entire  Nation. 

Gus  Hawkins'  service  and  achievement 
have  been  recognized  by  many  wfw  have  be- 
stowed upon  him  numerous  honors  and 
awards,  including  five  honorary  degrees  and 
tfie  Congressional  Black  Caucus  Chairman's 
Award.  This  legislation  coincides  with  a  gala 
celebration  planned  for  December  2,  1987,  in 
Los  Angeles  to  salute  him  and  note  his  more 
than  50  years  in  public  office  and  25  years  in 
the  House.  It  would  be  a  fitting  tribute  from  his 
colleagues  that  we  designate  this  post  office 
in  his  district  to  be  named  in  his  honor. 


THE  ENNISKILLEN  MASSACRE 
DEPLORED 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  for  more  than  10 
years  I  have  served  with  great  pride  as  the 
chairman  of  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs.  Our  objective  on  a  bi- 
partisan and  nonpartisan  basis  is  to  work  for 
peace,  justice,  reconciliation,  and  freedom  for 
all  the  people  of  Ireland.  Our  objective  has 
been  to  wort<  to  have  the  U.S.  Government 
play  a  more  constructive  role  in  the  search  for 
this  peace. 

Throughout  our  existence  and  each  and 
every  time  it  rears  its  ugly  head,  the  commit- 
tee again  on  a  bipartisan  and  nonpartisan 
basis  stands  united  in  its  condemnation  of  vio- 
lence— all  violence  in  Northern  Ireland.  As  we 
have  done  when  there  have  been  acts  of  civil- 
ian violence  and  acts  of  official  violence — the 
reaction  is  the  same — it  is  wrong  and  counter- 
productive to  tfie  cause  of  peace  in  Ireland. 

The  horrific  bombing  which  took  place  yes- 
terday in  Ennlskillen,  Northern  Ireland,  must 
be  condemned  for  its  savagery,  and  its  Indis- 
criminate nature  in  terms  of  its  casualties.  All 
too  often  when  there  are  acts  of  violence  in 
Northern  Ireland,  whether  by  paramilitary  orga- 
nizations or  through  more  official  channels, 
there  is  one  common  result — innocent  people 
are  often  the  victims.  Among  the  more  shock- 
ing elements  of  this  bomt)ing  were  the  fact 
that  5  of  the  11  fatalities  were  women  and 
among  the  casualties  were  13  children  aged  2 
months  to  15  years.  So,  too,  do  we  find  that 
the  British  Government's  indiscriminate  use  of 
plastic  bullets  over  the  years  have  claimed  in- 
nocent victims,  many  of  whom  have  been  chil- 
dren. 

Despite  this  tragedy  and  tfie  emotions  that 
it  produces  there  must  be  vigorous  effort  on 
the  part  of  all  segments  of  political  thought  In 
Northern  Ireland  and  Ireland  to  press  forward 
to  pursue  the  course  of  peace  and  justice. 
There  must  be  renewed  efforts  to  bring  about 
an  end  to  the  obvious  discrimination  which 
exists  in  Northern  Ireland,  relegating  the 
Catholic  minority  to  a  status  of  tieing  second- 
class  citizens  under  policies  sanctioned  by  the 
British  Government. 

Tfie  Enniskillen  massacre  lias  received  a 
great  deal  of  coverage  on  our  major  newspa- 
pers today  because  it  was  so  brutal  and  re- 
sulted in  a  significant  loss  of  life.  Yet  I  was 
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distressed  to  note  that  in  many  of  the  media's 
coverage  of  this  tragedy,  a  chronology  of  vio- 
lence over  the  past  1 5  to  20  years  was  includ- 
ed. Yet  with  few  if  any  exceptions,  the  only 
acts  of  violence  that  were  listed  were  those 
perpetrated  by  other  than  official  violence.  No 
acts  of  official  violence,  not  even  the  murder 
of  Sean  Downes  in  August  1985  were  Includ- 
ed. This  helps  to  perpetuate  the  myth  that  vio- 
lence In  Northern  Ireland  is  one  sided.  It  is 
not.  This  is  not  to  condone  any  of  the  vio- 
lence which  has  affected  the  people  of  North- 
ern Ireland  over  these  years.  It  is  wrong  and 
there  must  be  a  total  commitment  to  its  aboW- 
tion. 

This  is  not  a  time  for  silence  for  those  who 
care  about  peace  and  justice  in  Northern  Ire- 
land. It  is  a  time  to  speak  out  in  condemnation 
of  another  mindless  act  of  violence.  Another 
bloody  Sunday  has  occurred  In  Northern  Ire- 
land. We  must  wori<  to  avert  any  others. 


TRIBUTE  TO  PATERSON  COUN- 
CIL NO.  240.  KNIGHTS  OF  CO- 
LUMBUS ON  ITS  90TH  ANNI- 
VERSARY 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pride 
that  I  rise  today  to  honor  an  organization  in 
my  Eighth  Congressional  District  of  New 
Jersey  which,  for  nearly  a  century  now,  has 
been  a  vital  force  in  serving  its  community, 
State,  and  Nation.  I  speak  of  Paterson  Council 
No.  240,  Knights  of  Columbus,  which  this  year 
is  celebrating  the  90th  anniversary  of  its 
founding. 

Paterson  Council  No.  240  will  celebrate  its 
many  outstanding  years  of  service  and  broth- 
erhood with  a  dinner  on  Sunday,  November 
15,  1987,  at  the  Brownstone  House  in  Pater- 
son. I  am  certain  that  this  celebration,  under 
the  direction  of  Howard  Grims,  P.G.K.,  general 
chairman  of  the  90th  Anniversary  Committee, 
and  Grand  Knight  Anthony  DiCertJO,  will  be  a 
great  success. 

Mr.  Speaker,  it  would  be  impossible  to  list 
all  of  the  vital  community  endeavors  that  this 
fine  organization  has  been  involved  in  for  the 
past  90  years.  I  would  like  to  note,  however, 
that  this  list  includes  giving  aid  to  needy 
senior  citizens,  helping  to  provide  jobs  for  the 
disadvantaged  and  working  for  the  protection 
of  the  unborn.  Paterson  Council  No.  240  is 
one  of  nearly  9,000  such  councils  woridwide, 
including  Canada  and  the  Phillipines.  Most 
certainly,  it  is  organizations  such  as  this  one 
and  its  brother  councils  that  are  the  heart  and 
soul  of  so  many  communities. 

Paterson  Council  No.  240,  Knights  of  Co- 
lumbus, had  its  beginnings  on  July  11,  1897, 
when  It  was  issued  its  charter.  The  council's 
35  members  at  that  time  elected  as  their  first 
grand  knight,  John  F.  Lee.  The  first  chaplains 
were  Rev.  Joseph  McCormick  and  Rev.  Fred 
C.  O'Neill. 

Mr.  Speaker,  this  was  the  first  council  In  the 
Passaic.  Morris,  Sussex,  and  Bergan  County 
area.  The  membership  increased  to  more  than 
2,300  in  the  1920's,  and,  as  new  councils 
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were  chartered,  former  members  became  the 
charter  members  of  these  new  councils.  Now 
known  as  the  mother  council.  No.  240  has  ap- 
proximately 300  members,  many  holding  the 
title  of  "Honorary"  or  "Honorary  Life,"  due  to 
the  many  years  of  membership.  There  have 
been  more  than  55  grand  knights  who  led  and 
directed  programs  carried  out  by  the  mem- 
bers. John  C.  Wegner  served  as  a  State 
deputy  from  1938-40,  as  well  as  being  a 
highly  distinguished  official  in  the  city  of  Pater- 
son. 

Paterson  Council  No.  240  was  also  ex- 
tremely active  during  the  First  and  Second 
World  Wars,  and  during  the  Korean  conflict, 
operating  a  servicemen's  canteen  in  Paterson. 
The  council  also  was  actively  involved  in 
sending  packages  to  our  troops  in  tfie  heat  of 
battle  overseas. 

Among  other  activities,  the  council  estat>- 
lished  an  annual  orphans'  day  at  Palisades 
Amusement  Park  for  many  years.  It  also  was 
in  the  forefront  of  the  drive  to  put  the  Christo- 
pher Columbus  statue  in  East  Side  Park.  In 
1935,  the  organization  became  the  first  coun- 
cil in  the  State  of  New  Jersey  to  operate 
bingo  for  the  purpose  of  raising  funds  for 
charitable  purposes.  For  the  past  12  years,  a 
special  fund  drive,  akled  by  the  Columbiettes, 
the  council's  sister  organizatkin,  has  kieen 
conducted  to  help  the  retarded.  In  1980, 
Council  No.  240  established  a  program  to 
honor  the  altar  boys  who  assist  the  priests  in 
conducting  mass  and,  with  the  help  of  otfier 
councils,  was  able  to  gather  867  txjys  from 
the  Diocese  of  Paterson  at  a  ceremony  at  St. 
Philips  Church,  Clifton,  where  the  boys  were 
greeted  by  Bishop  Frank  J.  Rodimer  and  given 
a  certificate  of  appreciation. 

Mr.  Speaker,  for  almost  a  century  now,  Pa- 
terson Council  No.  240,  Knights  of  Columbus, 
has  been  a  vital  force  in  its  community,  pro- 
viding aid  and  hope  to  countless  numbers  of 
citizens.  On  its  90th  anniversary,  I  invite  you 
and  our  colleagues  to  join  me  in  saluting  Pa- 
terson Council  No.  240  for  having  made  its 
community.  State,  and  Natwn  a  better  place 
to  live. 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  CITIZENS 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  GILMAN.  Mr.  Speaker,  it  Is  with  sincere 
pleasure  that  I  congratulate  the  reskJents  of 
New  Yortc's  22d  Congressional  District  wtio 
have  chosen  to  become  citizens  of  the  United 
States  with  all  the  privileges,  freedoms,  and 
responsibilities  that  American  citizenship  en- 
tails. 

Our  beautiful  Hudson  Valley  regkjn  in  New 
York  State  is  proud  of  its  newest  citizens,  and 
I  invite  my  colleagues  to  join  me  in  welcoming 
the  following  newly  naturalized  Americans  and 
extending  to  them  our  best  wishes  for  a  happy 
and  prosperous  life  in  their  new  homeland: 

Rafael  Antonio  Abreu,  Raymonde  Agnant, 
Gregoria    Valdez    Andres,     Esther    Apter, 
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Pr&nk  Caesar  Babb.  Surjlt  Singh  Bakhshl. 
Jose  Gabriel  Aquino  Baun.  Borgella  Jean 
Bazile.  Sinla  Delvalle  Beal.  Bertln  Cham 
Beauboeuf,  Margareth  Geralde  Beauhar- 
nais.  Olna  BeUerlve,  Maria  Alicia  CabaUes. 
Milagros  Bahez  Cacho.  Brlgid  Josephine 
Carolan.  Ramona  Isabel  Lopez  Ceballos. 
Teresita  Rosal  Cerbolles.  Pelegrina  Ceron, 
Georges  Loubert  Chancy,  Nicholas  Charles. 
Jr..  Prophete  Charles,  Ronald  Charles. 
Wing  Kui  Cheung.  Sophia  Plng-An  Pong 
Chu.  Victor  Kenneth  Chung.  Dilla  Climes, 
Loucla  Costea-Barton.  Carllto  Ramos 
Crespo.  Helen  Madge  D'Colyse.  Bay  Dang. 
Tam  Dang.  Oaethana  DlMuccio,  Joseph 
Dorcean.  Jeanine  Dorcean.  Imelda  Lucero 
Dumlaeo.  Marie  Carmelle  Duplan.  Huntley 
Augustus  Dwyer,  Hel  Ja  Dwyer,  Emilia  Tan 
Dy. 

Nelson  Eng,  Joseph  Luma  FUs,  Michael 
Ellezer  Fleischer.  Margot  Christa  Pontayne. 
Leslie  Uoyd  Francis.  Helen  Prleder,  Cafer- 
ina  Ramona  Oaleano.  Luz  Elena  Glraldo, 
Rafael  Antonio  Gomez,  Martha  Gonzalez, 
William  Gonzalez,  George  Albert  Granada, 
Louis  Grand-Pierre,  Gabriel  Giovanni 
Ouerra,  Vladimir  Semenovich  Gurevlch. 
Dieudonne  Augustin  Hilalre,  Anatoli  Mi- 
chael Hilkln.  Raisa  Alex  HUkln,  Mordechal 
Horowitz.  John  Cheng-Zhe  Hsu,  Liu  Chen 
Hsu,  Ta-Yung  Hsu.  Wagdl  Fadl-Allah  Ibra- 
him, George  Isaac,  Patel  Mukesh  Jashbhai, 
Marie  Lourdes  Jean-Baptiste.  Claudle  Li- 
liana  Jimenez,  Maria  Esther  Jondee,  Dordy 
Joseph,  Rose  Vllianne  Jupiter,  Panaglotls 
Michael  Kakoullls.  Marie  Kavanagh, 
Gerard  Kemisan,  Nadlne  Evelyne  Kemisan, 
Hong  Khuu,  Ann  Klsh.  Michael  Kish,  Israel 
Ozer  Klein.  loannis  Korologos.  Katie  Kou. 
Dila  Krasniqi.  Ann  Chlau-Tung  Kuo, 
Rachel  Kuruvilla. 

Hortense  Victorin  LaGuerre.  Pablo  Labor- 
iel.  San  Tat  Lam,  Rochelle  Mona  Lapln, 
James  Kam-Leung  Law,  FraJ  Lazreg,  Aki 
Hsiang-Shu  Lee.  Michael  Lee.  Maximilien 
Theophile  Leon,  Melecio  Cacalalad  Lontoc. 
Wilson  Louis-Paul.  Maxima  Ramos  Ludan. 
Maria  Magdalena  Luna-Tineo.  Connie 
Luong.  Marian  LutomslU.  Michael  Mai.  Url 
Man,  Francisco  Antonio  Martinez-Polanco, 
Maria  Martone.  Anne  Mathews,  Bridget 
McCarthy.  Colliston  Arrington  McGowan. 
Panellse  Jean  Mehu.  Yechiel  Meiteles.  Eus- 
tacy  Cloter  Mena.  Szlomo  Mersel.  Pierre- 
Marie  Mews-Bailey.  Tran  Mlnh.  Bridget 
Bemadette  Moffat.  Kubraa  Ashraf  Moghal, 
Edwin  Roberto  Muzo,  Rize  Neiman.  Reizel 
Esther  Neiman.  Murto  Nicholas.  Thomas 
George  Pal,  Andre  Francois  Paul.  Robert 
Pierre-Paul.  Allendry  Pulmones  Pineda. 
Ramon  Oscar  Pons.  Marilyn  Sonalan  Pon- 
sades.  Zev  Porat.  Claudel  Prevot.  Vasantku- 
mar  Keshavchandra  Purohlt. 

Anite  Racine.  Vasanti  Baboo  Rajvaldya, 
Henri  Joel  Rameau.  Denise  Kathryn  Rapp, 
Rosaria  Rega,  Alica  Revesz,  Alicia  Marcerou 
Rodirgo,  Carlos  Maria  Rodriquez.  Gertrudis 
Altagracia  Rojas.  Myrlene  Amalathas 
Romain.  Golda  Frieda  Rosenberger.  Chaya 
Roise  Roth.  Yehoshua  Roth,  Rlvka  Rubin. 
Pierre  Yacoub  Sabbagh.  Salomon  Salnvll. 
Mohamed  Hamdy  Sakallah.  Nabila  Farag 
Salama.  Adam  Schleicher.  Rigmor  Elizabeth 
Schneider.  Apostolos  Siantos.  Elka  SUber. 
Esther  Silver.  Martin  Silver,  Kuljit  Singh, 
Upinder  Kour  Singh,  Efraim  Stem,  Gltty 
Stem,  Anna  Maria  StlUo,  Renato  Plmentel 
Sumallo,  Hoa  Ta.  Rose  Taubenfeld,  Akram 
Yacoub  Tawll,  John  Akram  Tawll,  Martin 
Akram  Tawll,  Nawal  Akram  Tawll.  Maria 
Theodoropoulos.  Parthena  Theofanldes. 
Llnh  Tram.  Thanh  Tram.  Hoa  Cam  Truong. 
Hung  Luong  Truong.  Devon  Tugman.  Andre 
Van  Halen.  Eloy  Amado  Vargas,  Jose  Juan 


EXTENSIONS  OF  REMARKS 

Vasquez,  Antonio  Vega,  Marie  Francolse 
VeiUaro,  Claude  Victor,  Thomas  Victorin, 
Benjamin  Torres  Viloria,  Jr..  Rodrigue  Aur- 
Isma  Volcy,  Larisa  Volsky.  Yakov  Volsky, 
Jeffrey  Howard  Fabian  Walker.  Li-Yen 
Wang.  Sheng  Wang.  Tung  Dien-Pal  Wang. 
Bemadette  Woods.  Francis  Joseph  Woods. 
Alexander  Zarovsky.  Anita  Shonberg  Ze- 
dayko.  Chiu-Hwa  Zee. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  ACT  OF  1987 


HON.  FERNAND  J.  ST  GERMAIN 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  ST  GERMAIN.  Mr.  Speaker,  today  I  am 
Introducing  the  Cable  Television  Consumer 
Protection  Act  of  1987  to  set  up  a  task  force 
to  Issue  national  guidelines  for  use  by  local 
franchising  authorities  In  prescribing  consumer 
protection  standards  for  the  service  and  main- 
tenance of  residential  cable  television  sys- 
tems. While  Federal  standards  for  the  award- 
ing of  franchises  have  been  determined  by  the 
Cable  Communications  Act,  no  national  stand- 
ard exists  for  service  or  mainteruince  require- 
ments for  a  household's  cable  system.  This 
legislation  Is  designed  to  facilitate  the  Issuing 
of  consumer  protection  standards.  Guidelines 
for  these  standards  can  then  be  used  by  fran- 
chising authorities  during  negotiations  with 
cable  operators. 

The  task  force  will  examine,  among  other 
things,  levels  of  service  personnel  and  mainte- 
nance and  billing  practices  that  are  required  to 
ensure  that  customers  of  cable  systems  re- 
ceive adequate  responses  to  complaints  re- 
garding defects  or  deficiencies  in  their  cable 
service.  While  many  franchising  authonties 
have  issued  strong  consumer  protection 
standards  with  regard  to  cable  maintenance 
and  repair,  others  have  standards  which  lack 
this  strength  and  clarity.  The  task  force  can 
look  to  those  areas  with  high  standards  in 
place  as  models  for  developing  guidelines. 
Once  developed,  these  guidelines  will  be  pub- 
lished to  be  used  as  minimum  standards  by 
franchising  authorities  In  conducting  negotia- 
tions with  cable  operators  on  responses  to 
customer  complaints  regarding  any  defects  or 
deficiencies  In  service. 


EESC  CLIMATE  STUDY  GROUP 


HON.  BILL  GREEN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVXS 

Monday,  November  9,  1987 

Mr.  GREEN.  Mr.  Speaker,  I  rise  today  to  an- 
nounce the  formation  of  a  Congressional  Study 
Group  on  Global  Climate  Issues.  This  study 
group,  consisting  of  36  members  of  the  Envi- 
ronmental and  Energy  Study  Conference,  will 
serve  as  a  clearinghouse  for  information  on 
such  critical  issues  as  depletion  of  the  Earth's 
stratospheric  ozone  layer  and  global  warming. 
In  addition,  the  climate  study  group  will  pro- 
vide Invaluable  guidance  on  the  types  of  ac- 
tivities that  would  most  benefit  the  entire  con- 
ference. 
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The  formatk>n  of  the  study  group  is  prompt- 
ed by  the  stror>g  t>elief  that  of  the  many 
issues  facing  the  Congress,  glot>al  climate 
change  Is  one  of  the  most  challenging,  com- 
plex and  deserving  of  our  attention. 

Recently,  an  expedition  to  study  tf>e  sea- 
sonal thinning  of  ozone  over  the  Antarctic  re- 
turned from  Punta  Arenas,  Chile,  with  evi- 
dence supporting  the  theory  that  the  "ozone 
hole "  Is  the  result  of  high  atmospheric  chlo- 
rine levels  and  climatic  conditions  peculiar  to 
the  region.  Furthermore,  it  is  believed  that 
chlorofluorocartxjns  [CFCs],  widely-used  man- 
made  chemicals,  are  the  primary  source  of 
chlorine  present  in  the  Antarctic  environment. 
While  the  glot)al  Implications  of  the  ozone 
hole  are  not  yet  fully  understood,  there  is  a 
growing  concern  amorig  scientists  that  CFCs 
also  could  contribute  to  a  woridwide  depletion 
of  stratospheric  ozone,  resulting  in  increased 
Incidences  of  skin  cancer,  suppression  of  the 
human  Immune  system  and  damages  to  crops 
and  aquatic  life.  In  response  to  these  con- 
cerns, a  historic  international  agreement  was 
signed  by  24  countries  In  Montreal  In  Septem- 
ber calling  for  a  freeze  and  gradual  reduction 
In  world  CFC  consumption. 

Possibly  even  more  dramatic  and  challeng- 
ing, however.  Is  the  predk:ted  global  warming. 
Scientists  theorize  that  human  activities  are 
putting  cart)on  dioxide  into  the  atmosphere  at 
such  a  rate  that  we  may  see  a  1.5'-4.5*C  (3- 
5°F)  increase  in  global  temperatures  in  the 
next  75-100  years.  In  addition,  otf>er  gases 
such  as  methane,  nitrous  oxide,  hydrocartx>ns 

and  chk>rofluorocartx>ns  could  cause  an  addi- 
tional temperature  increase  of  50  to  100  per- 
cent.   The    possible    consequences   of    this 

"greenhouse"  warming  Include  shifts  In  the 
worid's  grain  belts.  Increased  mortality  due  to 
heat,  coastal  flooding  due  to  risir>g  sea  levels, 
and  decreased  fish  production  due  to  changes 
In  oceanic  circulation. 

The  climate  study  group  will  organize  activi- 
ties on  climate  change  In  keeping  with  the 
study  conference's  role  within  Congress:  to 
keep  our  colleagues  Informed  and  to  serve  as 
a  forum  for  discussions  of  the  ongoing  study 
and  scientific  research  In  these  areas.  To  help 
achieve  this  goal,  we  have  formed  a  steering 
committee  to  plan  and  coordinate  a  series  of 
briefings  on  global  climate  issues.  Currently, 
the  study  group  is  planning  briefings  on  ozone 
depletion,  including  a  discussion  of  the  recent 
fir>dings  of  the  Antarctic  expedition  to  Punta 
Arenas,  Chile,  and  a  panel  presentation  on 
the  state  of  consensus  and  debate  on  the 
"greenhouse "  theory. 

In  closing,  I  should  like  to  commend  my  col- 
leagues In  both  the  House  and  Senate  who, 
as  members  of  the  climate  study  group,  have 
indicated  their  concern  over,  and  commitment 
to  confronting,  ttrase  crucial  issues.  I  also  en- 
courage other  interested  Members  to  join  us 
in  our  endeavors.  The  concern  of  the  scientific 
community  challenges  us  to  evaluate  carefully 
its  findings  and  craft  an  effective,  responsible 
policy  response.  I  am  certain  that  this  new 
study  group  will  prove  an  invaluable  resource 
throughout  our  efforts  to  do  so. 


November  9,  1987 


A  TRIBUTE  TO  MR.  RONAL 
DOUGLAS  COX 


HON.  JOSEPH  J.  DioGUARDI 

OP  WEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  recognize  the  outstanding  career  of  Mr. 
Ronal  Douglas  Cox.  Mr.  Cox  has  just  recently 
retired  from  the  Washington,  DC,  Metropolitan 
Police  Department  after  24  years  and  5 
months  of  dedicated  sen/ice. 

A  graduate  of  the  American  University  in 
Washington,  DC,  Mr.  Cox  earned  a  B.S. 
degree  in  law  enforcement  and  the  adminis- 
tration of  justice.  The  honors  and  commenda- 
tions Mr.  Cox  received  during  his  college 
career  are  numerous:  He  received  a  1-year 
scholarship  for  scholastic  excellence  during 
recruit  training,  a  1-year  sabbatical  leave  from 
his  training  to  complete  his  degree  require- 
ment and  he  was  selected  Into  Phi  Kappa  Phi 
National  Honor  Society  for  superior  scholar- 
ship and  character. 

Mr.  Cox  was  first  appointed  to  the  Metropol- 
itan Police  Department  as  a  recruit  officer  as- 
signed to  the  Police  Academy  and  Training  Di- 
vision on  April  1,  1963.  Through  the  following 
several  years,  he  continued  his  training, 
became  an  officer  and  instructor,  was  promot- 
ed to  the  rank  of  sergeant,  served  as  an  in- 
structor-supervisor—all while  earning  his 
degree  at  the  American  University. 

On  August  4,  1971,  Mr.  Cox  was  promoted 
to  the  rank  of  lieutenant  and  transferred  from 
the  Training  Division  to  the  Field  Operations 
Bureau  as  administrative  commander/ platoon 
commander.  Less  than  3  years  later,  he  was 
promoted  to  the  rank  of  captain  and  then 
served  as  assistant  director  of  the  Planning 
and  Development  Division.  On  March  12, 
1978,  he  earned  the  rank  of  inspector  and 
became  director  of  planning  and  development. 
With  such  dedication  and  diverse  experi- 
ence, Mr.  Cox  was  promoted  to  the  rank  of 
deputy  chief  of  police  on  March  1,  1981,  and 
was  assigned  to  the  Field  Operations  Bureau 
as  commanding  officer  of  the  First  Police  Dis- 
trict. The  final  appointment  of  this  outstanding 
career  occurred  on  April  15,  1984,  when  Mr. 
Cox  was  promoted  to  the  rank  of  assistant 
chief  of  police  and  assigned  to  the  Inspec- 
tional  Services  Bureau  as  the  Inspectional 
services  officer.  This  position  he  held  until  his 
recent  retirement  on  Octotjer  2  of  this  year. 

Ronal  Douglas  Cox  deserves  recognition  for 
his  public  service  that  spanned  almost  a  quar- 
ter of  a  century.  During  his  career,  Mr.  Cox  re- 
ceived 74  commendations  from  citizens, 
police,  and  public  officials.  Most  significant,  he 
was  awarded  the  Metropolitan  Police  Depart- 
ment's Quarterty  Crime  Reduction  Award  six 
times,  which  is  given  to  one  of  the  seven 
patrol  districts  that  accomplishes  the  greatest 
reduction  in  crime  for  the  current  quarter;  his 
First  District  received  five  consecutive  awards. 
Also  of  distinction  was  the  award  of  the  Met- 
ropolitan Police  Department's  Annual  Crime 
Reduction  Award,  which  Mr.  Cox  received  for 
1 982  and  1 983,  for  reductions  or  1 2.3  percent 
and  1 6.7  percent  for  those  respective  years. 

Before  I  conclude  this  statement,  I  believe 
that  we  should  all  recognize  the  vital  role  that 
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police  forces  play  in  our  society.  Reflect,  for  a 
moment,  on  the  confidence  you  feel  when  you 
leave  your  homes  or  automobiles  unattended, 
when  you  allow  your  children  to  play  outside, 
when  you  participate  in  everyday  life.  If  it  were 
not  for  the  men  and  women  of  our  police 
forces,  then  we  could  not  enjoy  the  freedoms 
and  liberties  which  we  so  often  take  for  grant- 
ed. 

I  commend  the  dedication  and  leadership 
with  which  Ronal  Douglas  Cox  has  served  the 
city  of  Washington,  DC.  Mr.  Cox  retired  on  Oc- 
tober 2,  1987;  I  applaud  his  extraordinary 
career. 


PERSONAL  EXPLANATION 


HON.  ROBERT  E.  WISE,  JR. 

OP  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  WISE.  Mr.  Speaker,  on  Friday,  October 
30,  and  Monday,  November  2,  I  was  not  in  at- 
tendance in  the  House,  and  missed  seven  re- 
corded votes.  My  absence  was  due  to  tfie  fact 
that  the  House  leadership  Informed  all  Mem- 
bers that  there  would  be  no  votes  on  these  2 
days,  and  some  minority  Members  forced  un- 
foreseen votes. 

Had  I  t>een  present  and  voting  on  Friday, 
October  30,  I  would  have  voted  "aye"  on  roll- 
call  No.  394  to  approve  the  Journal  of  the  2d 
legislative  day  of  October  29,  1987;  and  "aye" 
on  rollcall  No.  395,  to  adjourn.  Had  I  been 
present  and  voting  on  Monday,  Novemt>er  2,  I 
would  have  voted  "aye"  on  rollcall  No.  396,  to 
adjourn;  "nay"  on  rollcall  No.  397,  to  arrest 
absent  Members;  "aye"  on  rollcall  No.  398,  to 
adjourn;  "nay"  on  rollcall  No.  399,  to  compel 
attendance  of  Members  in  the  House;  and 
"aye"  on  rollcall  No.  400,  to  adjourn. 

On  Wednesday,  November  4,  I  missed  roll- 
call No.  406,  to  approve  the  Journal  of  the 
proceedings  of  Tuesday,  November  3.  I  was 
meeting  with  Mr.  John  Snow,  president  of 
CSX  Corp.,  in  my  office  on  the  subject  of  the 
status  of  discontinuing  rail  service  to  some 
parts  of  my  congressional  district. 
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seven  medals  for  valor,  including  a  Silver  Star 
and  two  Bronze  Stars. 

Mayor  Ridley  brought  his  medals  honr>e  to 
Tennessee  in  1946.  He  decided  to  continue 
his  public  service,  only  this  time  In  less  dan- 
gerous fashion. 

In  1947,  the  people  of  Smyrna  elected  him 
mayor.  He  held  that  post  until  May  of  this 
year,  continuing  to  accumulate  awards,  includ- 
ing Tennessee  Municipal  League  Outstanding 
Mayor  of  the  Year  In  1963.  Mayor  Ridley  was 
featured  on  the  cover  of  Time  magazine  in 
1 972  in  recognition  of  the  success  of  his  auto- 
mobile dealership. 

But  serving  as  mayor  and  operating  a  suc- 
cessful business  was  not  enough.  Sam  RkJIey 
also  served  in  many  other  roles,  includir>g  a 
term  In  the  Tennessee  Legislature,  as  presi- 
dent of  Smyrna  Hospital,  as  a  tnjstee  of 
Middle  Tennessee  State  University  and  of  Bel- 
mont College,  as  president  of  the  Tenr>essee 
Municipal  League,  and  as  president  of  the 
Tennessee  Automotive  Association. 

He  and  his  wife  Dorothy  raised  three  chil- 
dren, a  boy,  John  Sam  Ridley  Jr.,  and  two 
giris,  Mary  McClelland  and  Sarah  Crockett.  All 
have  emtjarked  on  successful  careers. 

As  mayor,  Mr.  Ridley  achieved  something 
every  public  official  should  envy.  He  got  his 
city  a  new  water  system,  sewer  system,  li- 
brary, city  hall,  hospital,  playgrounds,  and 
streets.  He  convinced  Nissan  Corp.  to  open  a 
huge  automotive  plant  in  Smyrna,  one  of  the 
two  or  three  largest  Japanese  manufacturing 
Investments  in  the  United  States. 

He  did  all  this  without  an  increase  in  the  city 
tax  rate. 

It  is  no  wonder  he  was  reelected  term  after 
term.  In  his  last  election,  after  having  served 
38  years  as  mayor,  Sam  Ridley  rolled  up  the 
largest  margin  of  victory  in  the  history  of 
Smyrna. 

There  could  have  tieen  no  clearer  tribute. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  to  join  me  in  giving  a  warm  word  of 
thanks  to  my  friend,  Sam  Ridley. 


IN  APPRECIATION  OF  MAYOR 
SAM  RIDLEY 


HON.  BART  GORDON 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  GORDON.  Mr.  Speaker,  today  I  want  to 
ask  my  colleagues  in  the  House  of  Represent- 
atives to  recognize  the  great  achievements  of 
Sam  Ridley,  mayor  of  Smyrna,  TN,  for  four 
decades.  I  would  like  to  speak  about  this  hon- 
orable man  and  the  contributions  he  made  to 
his  city  and  his  country. 

Sam  Ridley  not  only  led  Smyrna,  TN,  into  its 
postwar  prosp)erity,  he  also  served  his  country 
in  World  War  II  with  the  greatest  distinction, 
rising  in  rank  from  private  to  major. 

Sam  RkJIey  served  under  Gen.  George 
Patton  in  five  European  campaigns.  He  was 
wounded  in  the  Battle  of  the  Bulge  and  was 
awarded  the  Purple  Heart.  He  was  awarded 


TRIBUTE  TO  THE  29TH 
PROMENADE  IN  THE  PARK 


HON.  E.  CUY  SHAW,  JR. 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  SHAW.  Mr.  Speaker,  I  woukj  like  to  take 
this  opportunity  to  recognize  and  honor  the 
29th  year  of  the  Promenade  in  the  Park, 
which  will  take  place  from  November  13 
through  15  in  Fort  Lauderdale.  These  3  days 
of  fun  and  culture  for  tfie  entire  family  are  for 
the  benefit  of  the  Fort  Lauderdale  Museum  of 
Art.  This  outstanding  museum  opened  in 
1986,  enabling  all  of  ttie  people  of  Broward 
County  to  enjoy  the  experience  of  fine  art. 
The  museum  not  only  exhibits  excellent  col- 
lections of  art  wori<,  but  is  an  architectural 
sculpture  in  itself.  The  museum  stands  as  a 
monument  to  the  dedication  and  commitment 
of  this  community. 

A  special  group  of  volunteer  women  need 
to  be  recognized  for  their  dedication  in  making 
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this  entire  Profnenade  possible.  This  group, 
kr>own  as  Beaux  Arts,  has  t>een  a  major 
source  of  funding  for  the  museum  and  Is  re- 
sponsible for  organizing  tfie  Promenade. 
Beaux  Arts  was  formed  in  1959  on  invitation 
from  the  Fori  Lauderdale  Art  Center  Board 
and  the  Junior  League  of  Fort  Lauderdale. 
Fifty  active  and  culturally  involved  women 
comprised  that  charter  membership.  Beaux 
Arts  now  has  80  active  members  and  1 1 0  as- 
sociate members.  I  would  like  to  salute  all  the 
dedk::ated  past  and  present  members  of 
Beaux  Arts,  who  have  built  the  Promenade 
into  the  largest  annual  cultural  event  In 
Broward  County.  The  Promenade  has  become 
such  a  mainstay  that  World  Book  encyclope- 
dia recognizes  it  in  the  visitors  guide  to  Flori- 
da. 

Last  year,  the  Promenade  in  the  Park  raised 
over  $300,000  to  pay  for  the  operating  ex- 
penses at  the  Museum  of  Art.  This  year  more 
than  200,000  people  are  expected  to  turn  out 
and  join  the  members  of  Beaux  Arts  as  well 
as  the  nearly  4,000  volunteers  who  help  make 
this  event  a  success.  This  year  the  Prome- 
nade will  feature  arts  and  crafts,  commercial 
exhibits,  intematkjnal  foods,  civk:  events,  chil- 
dren's activities,  a  family  circus,  as  well  as  a 
country  jamboree.  I  wish  to  again  congratulate 
Beaux  Arts  on  their  29th  Promenade  in  the 
Park.  This  year's  event  is  a  shining  example 
of  community  cooperation,  Involvement,  arxl 
pnde  all  coming  together  to  raise  funds  for  the 
operation  and  enhancement  of  ttie  Fort  Lau- 
derdale Museum  of  Art 
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INCREASING  AIR  TRAFFIC 
CONTROLLERS  AT  THE  FAA 


November  9,  1987 


ANNOUNCEMENT  OF  A  HEARING 
ON  PROPOSED  CONSTITUTION- 
AL AMENDMENTS  TO  REQUIRE 
A  BALANCED  FEDERAL 

BUDGET 


HON.  PETER  W.  RODINO  JR. 

or  NBW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  9,  1987 

Mr.  RODINO.  Mr.  Speaker,  I  wish  to  an- 
nounce that  ttie  Subcommittee  on  Monopolies 
and  Commercial  Law  of  the  Committee  on  the 
Judiciary  will  hold  a  publk:  hearing  on  Tues- 
day. November  1 7,  to  consider  proposed  con- 
stitutkjnal  amendments  to  require  a  balanced 
Federal  txjdget. 

The  hearings  will  be  held  in  room  2141  of 
the  Raytxjm  House  Office  Building  and  will 
commer)ce  at  9:30  a.m. 

Written  testimony  on  tfiese  proposals  will  tie 
received  from  Members  of  Congress  who  wish 
to  sutjmit  a  wntten  statement.  Oral  testinrony, 
limited  to  5  minutes  for  each  Member,  will 
also  be  heard.  Those  Memljers  interested  in 
provkjing  written  testimony,  or  providir)g  txjth 
written  and  oral  testimony,  should  contact  the 
subcommittee  by  the  ctose  of  business  on 
Friday,  November  13. 


HON.  THOMAS  J.  MANTON 

or  WEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  MANTON.  Mr.  Speaker,  the  Congress 
has  been  er>gaged  in  a  lengthy  debate  about 
the  future  of  our  Nation's  airways.  I  t)elieve  an 
Integral  part  of  any  solutksn  for  tfiese  congest- 
ed ain^vays  must  Include  signlfk;ant  funds  to 
hire  and  train  more  air  traffic  controllers  at  the 
Federal  Aviation  Administration.  In  that  regard, 
I  would  like  to  call  my  colleagues'  attention  to 
an  editorial  which  appeared  In  a  recent  Issue 
of  Flying  magazine  which  expresses  the  deep 
concern  the  general  aviation  community  has 
with  the  Department  of  Transportation's  cur- 
rent plans  in  this  area. 

Mr.  Speaker,  i  ask  unanimous  consent  to 
have  the  editorial  reprinted  in  the  Record  at 
this  point. 

Slow  Role— Rescue  the  PAA  From  the 
DOT 

(By  Richard  L.  Collins) 

Many  think  of  summertime  as  the  'flying 
season,"  even  though  most  airplanes  are 
used  on  an  equal  basis,  year-round.  For  the 
airline  passenger,  though,  summer  has 
become  the  sitting  season.  Air  traffic  delays 
are  at  a  peak  at  major  airports,  and  on  a 
hazy  day  with  thunderstorms  In  a  few  ter- 
minal areas,  the  chances  of  getting  from 
here  to  there  on  any  reasonable  schedule 
are  slim  indeed. 

These  delays  are  but  one  symptom  of  a 
malaise  that  affects  all  of  aviation,  a  mal- 
aise that  we.  the  users  of  the  airport  and 
airways  system,  can  address  by  putting  heat 
on  our  elected  representatives. 

The  problems  exist  l)ecaus€  aviation  has 
become  increasingly  politicized  over  the 
years.  Back  in  the  good  old  days  of  the  PAA. 
when  it  was  an  independent  agency,  the  Ad- 
ministrator was  also  independent.  Then,  on 
April  Fool's  Day.  1967.  the  FAA  was  put 
under  the  thumb  of  the  Department  of 
Transportation.  The  independence  of  the 
Administrator  was  compromised.  Ever  since 
then,  there  has  always  l)een  a  higher  au- 
thority. This  has  reached  a  critical  point 
with  the  current  management  at  the  DOT. 
The  present  style  seems  to  stonewall  every- 
thing, probably  on  the  premise  that  if  you 
do  nothing  you  can  blame  the  foul  ups  on 
your  predecessors. 

It's  the  DOT.  not  the  FAA,  that  stone- 
walls the  hiring  of  badly  needed  air  traffic 
controllers,  even  though  billions  of  dollars 
lie  fallow  in  the  trust  fund,  paid  there  in 
good  faith  by  airline  passengers  and  general 
aviation  pilots.  The  DOT  sits  on  it  and  the 
FAA  takes  the  heat. 

When  Lynn  Helms  was  Administrator,  he 
started  updating  the  system  and  making 
rules  that  would  benefit  aviation  and  the 
general  public.  Panels  were  formed,  meet- 
ings were  held,  recommendations  were 
made.  There  was  a  consensus  that  some  re- 
strictions, such  as  the  one  that  prohibits 
single  engine  IFR  air  taxi,  should  be  lifted. 
The  FAA  conducted  a  study  that  supported 
this.  Wide  support  was  given  to  a  plan  to 
have  a  restricted,  recreational  pilot  certifi- 
cate and  to  upgrade  the  present  private 
pilot  certificate.  The  last  time  these  propos- 
als were  debated.  Administrator  Admiral 
Donald  Engen  (who  is  leaving  the  post  soon) 


made  a  remark  about  the  "hits "  he  was 
taking  because  of  Inaction  on  these  and 
many  other  proposals.  Well,  the  Inaction 
Isn't  his  or  the  PAAs  fault.  The  DOT 
simply  sits  on  everything.  It  is  a  clear  exam- 
ple of  how  a  technical  activity  such  as  avia- 
tion suffers  greatly  when  subjected  to  the 
management  style  of  political  hacks.  The 
situation  Is  made  worse  because  the  hacks 
have  the  luxury  of  blaming  their  lethargy 
on  the  FAA's  dedicated  professionals. 

The  Transportation  Secretary.  Elizabeth 
Dole,  says  that  delays  and  problems  are 
caused  by  the  airlines  bunching  flights  at 
peak  times.  This  is  true,  but  the  fact  is  that 
the  DOT  provides  a  system  that  is  inad 
equate  to  handle  peak  hour  traffic  because 
the  current  adminlstation  has  refused  to 
spend  the  money  in  the  trust  fund.  Airline 
schedules  reflect  a  realization  that  people 
should  he  flown  where  they  want  to  go. 
when  they  want  to  go.  That  is  the  responsi- 
bility of  a  good  transportation  system,  but  it 
is  probably  too  much  responsibility  for 
short-sighted  politlcans. 

The  holding  (no  pun)  action  of  the  DOT— 
rxinning  the  system  at  t>ottom  dollar— bodes 
ill  for  the  future  of  air  transportation  in  the 
U.S.  There  is  no  ongoing  program  to  provide 
more  runways  in  busy  areas,  where  they  are 
sorely  needed.  The  wimpy  plan  to  add  only 
225  controUers  in  19S8  is  an  outright  scan- 
dal. All  you  have  to  do  is  listen  to  control- 
lers handling  two  sectors  at  once  to  realize 
how  many  new  controllers  we  need.  There  is 
a  bill  in  the  Senate  to  add  500  controllers. 
This  bill  also  doubles  the  amount  of  money 
to  l>e  spent  on  airport  expansion  and  im- 
provement. For  the  long  run  it  would  be 
prudent  to  spend  even  more,  but  that  is 
going  to  be  difficult  with  a  DOT  that  looks 
only  at  the  bottom  line  for  its  tenure  and 
appears  to  care  nothing  at  all  al>out  the 
future. 

Those  of  us  who  are  Interested  primarily 
in  general  aviation  seem  to  get  a  perverse 
pleasure  out  of  the  discomfort  of  the  airline 
passenger.  We  tend  to  relish  the  horror  sto- 
ries of  gate-holds,  long  lines  and  canceled 
flights.  But  what  applies  to  the  airline  pas- 
senger applies  equally  to  those  of  us  who 
prefer  to  use  personal  and  business  air- 
planes. When  the  airline  passenger  hurts, 
we  hurt  l)ecause  it  is  his  need  that  drives 
the  system;  and  when  his  need  is  not  met, 
our  part  of  the  system  suffers  equally.  A 
good  example  of  this  is  found  in  the  New 
York  and  Los  Angeles  areas,  where  airports 
that  were  predominantly  general  aviation 
are  now  also  used  by  major  airlines  t>ecause 
of  hopeless  congestion  at  the  primary  air- 
line airports.  Someday  those  airports  might 
l)ecome  devoted  primarily  to  airline  oper- 
ation, squeezing  out  the  little  guy. 

If  the  system  is  constipated  with  airline 
traffic  because  DOT  failed  in  its  responsibil- 
ity to  equip  and  staff  the  system  to  meet 
demand,  then  we  are  directly  affected.  And 
when  there  are  collisions  we  get  restrictions 
even  if  the  fault  lies  with  an  inadequate 
system. 

There  is  some  recognition  that  the  PAA 
needs  to  be  taken  from  under  the  repressive 
influence  of  the  DOT.  Every  effort  along 
these  lines,  and  every  effort  to  make  the 
current  system  meet  its  responsibility,  de- 
serves the  support  of  everyone  in  aviation. 
Take  pen  in  hand  and  write  your  represent- 
atives in  Washington. 


November  9,  1987 

IN  RECOGNITION  OP  MR.  DAVID 
T.  CLELAND  OF  CADILLAC.  MI. 
FOR  RECEIVING  THE  USDA  SU- 
PERIOR SERVICE  AWARD 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  SCHUETTE.  Mr.  Speaker,  today  it  gives 
me  great  pleasure  to  recognize  an  outstand- 
ing constituent  of  mine,  Mr.  David  T.  Cleland 
of  Cadillac,  Ml.  David  has  received  the  Superi- 
or Servrce  Award  of  the  U.S.  Department  of 
Agriculture,  one  of  the  Department's  highest 
awards. 

This  award  was  presented  to  David  for  his 
development  and  implementation  of  a  unique 
ecological  classification  system  designed  es- 
pecially for  the  U.S.  Forest  Service.  This 
unique  classification  system  is  the  culmination 
of  countless  hours  of  work  and  determination. 
His  determination  has  resulted  In  a  system 
tfiat  provides  not  only  a  potential  cost  savings 
of  SI  per  acre  over  previously  used  soil 
survey  systems,  but  also  accounts  for  90  per- 
cent of  the  variation  In  productivity  and  tree 
regeneration  found  t}etween  ecological  classi- 
fication types  where  only  50  percent  had 
become  the  accepted  norm. 

The  Huron-Manistee  Forest  now  has  the 
most  cost  effective  and  accurate  ecological 
classification  system  in  the  Nation.  Its  useful- 
ness is  reflected  in  the  eariy  adaptation  of  Mr. 
Cleland's  developments  by  the  Michigan  De- 
partment of  Agriculture,  the  Michigan  Soil 
Conservation  Service,  the  Michigan  Depart- 
ment of  Natural  Resources  and  the  Hiawatha 
National  Forest.  The  use  of  more  accurate 
site  potential  classifications  results  in  better 
management  decisions,  yielding  greater  pro- 
duction potential  of  our  natural  resources. 

Michigan  is  most  fortunate  to  be  home  to 
Davkj  T.  Cleland,  his  work  serves  as  inspira- 
tion to  many  in  his  field  and  it  is  most  proper 
that  he  be  recognized  by  the  U.S.  House  of 
Representatives  this  ninth  day  of  November, 
1987. 


THE  NEED  FOR  AFFORDABLE 
HOUSING 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  FRANK.  Mr.  Speaker,  the  terrible  hous- 
ing crisis  that  afflicts  this  country  is  particularly 
a  problem  In  the  northeastern  part  of  the 
country,  where  the  housing  stock  Is  old,  land 
is  scarce,  and  housing  prices  have  gone  up 
considerably. 

The  Sun  Chronicle,  published  In  Attleboro, 
MA,  has  been  very  diligent  in  documenting  the 
extent  of  the  housing  problems  In  the  Greater 
Attleboro  Area  which  it  serves.  On  Octotjer 
30,  1987,  the  Sun  Chronicle  ran  an  editorial 
which  highlights  the  housing  problem.  As  the 
Sun  Chronicle  points  out,  the  extreme  short- 
age of  housing,  and  the  consequent  high  price 
which  people  have  to  pay  for  it,  not  only 
causes    problems    for    low-    and    moderate- 
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income  people;  it  also  causes  strains  for  our 
economy,  because  It  exacerbates  greatly  the 
difficulty  of  finding  sufficient  workers. 

Mr.  Speaker,  I  think,  the  Sun  Chronicle  edi- 
torial is  one  more  example  of  why  it  is  impor- 
tant that  we  pass  as  soon  as  possible  the 
housing  bill  pending  now  In  conference,  and 
why  we  should  be  moving  before  that  as  soon 
as  the  conditksn  of  our  deficit  allows  to  in- 
crease significantly  our  housing  efforts  at  the 
Federal  level. 

I  ask  that  the  Sun  Chronicle  editorial  be 
printed  here: 

The  Need  roR  ArroRSABLS  Housing 

There  is  a  clear  link  between  the  help- 
wanted  ads  and  the  real-estate  ads,  a  new 
study  says. 

If  the  study  is  correct,  rising  housing  costs 
may  hurt  the  long-term  economic  well-being 
of  the  Attleboro  area.  It  also  brings  further 
evidence  for  local  government  and  business 
to  work  together  to  bring  affordable  hous- 
ing to  the  area. 

The  study  by  the  Massachusetts  Institute 
of  Technology  says  the  Boston  area  has  the 
widest  ratio  between  home  prices  and 
annual  wages  of  any  of  29  metrop>olitan 
areas  surveyed. 

This  gap  is  scaring  away  workers  and 
prompting  some  compsuiies  to  consider  ex- 
panding or  moving  elsewhere,  the  study 
says. 

There  has  been  plenty  of  evidence  of  that 
already  in  the  Attleboro  area. 

Many  young  couples  who  were  lx)m  and 
brought  up  in  the  area  have  been  forced  to 
move  to  Rhode  Island  or  elsewhere  by  the 
prospect  of  four-figure  mortgage  payments. 

A  large  numt>er  of  these  people  could  have 
l>een  working  In  local  industry  and  business 
which  are  desperately  seeking  help. 

"We've  always  seen  the  housing  shortage 
as  a  people  problem."  says  a  spokesman  for 
the  study.  "This  report  suggest  that  the 
housing  problem  is  also  a  business  problem. 

North  Attleboro  developer  Fred  Bottom- 
ley  said  the  higher-priced  single-famUy 
homes  and  condominiums  which  have  been 
constructed  are  serving  to  tip  the  balance  of 
the  local  economy  because  people  with 
lower-paying  jobs  can  no  longer  afford  to 
live  here. 

In  an  area  largely  dependent  on  manufac- 
turing, this  could  tie  a  dangerous  trend. 

The  economy  may  be  partly  correcting 
the  situation.  The  latest  reports  from  the 
Attleboro  Area  Board  of  Realtors  indicates 
that  housing  prices  are  on  their  way  down 
or  at  the  very  least  have  stabUized. 

More  is  needed,  however,  from  local  gov- 
ernment, developers  and  the  public. 

Local  government  and  builders  should 
work  together  to  bring  affordable  housing 
to  the  area  through  state  programs  in  place. 
This  should  be  done  without  burdening  a 
neighborhood  where  the  housing  is  buUt. 

The  public  should  also  think  twice  before 
pushing  for  single-family  homes  rather 
than  apartments.  A  small  apartment  com- 
plex. well-buUt  and  well-maintained,  will 
cause  no  greater  burden  on  a  community 
than  a  subdivision. 

Closing  the  housing-to-wage  gap  should  be 
done  before  a  sizzling  economy  cools  off  or 
the  area  could  face  some  serious  problems 
in  the  future. 
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A  TRIBUTE  TO  MR.  HOWARD  T. 
OLSON 


HON.  HENRY  J.  HYDE 

or  iLLUfois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  HYDE.  Mr.  Speaker,  it  is  an  honor  for 
me  to  pay  tribute  today  to  a  constituent  of  my 
Illinois  district  who  has  distinguished  himself 
through  his  service  to  the  Nation  and  his 
neighbors. 

Howard  T.  Olson,  a  former  U.S.  Marine,  re- 
cently was  elected  commandant  of  the 
DuPage  County  detachment  of  the  Marine 
Corps  League. 

A  charter  member  of  the  league,  Mr.  Olson 
has  played  an  instrumental  role  in  the 
league's  sponsorship  of  social  events  for  vet- 
erans at  Hines  Veterans'  Administratkw  Hos- 
pital in  Maywood,  IL,  In  addition  to  similar 
projects  at  convalescent  homes  in  Wfieaton, 
IL.  In  a  program  Olson  helped  Initiate,  mem- 
bers of  the  league  gathered  more  than  25,000 
toys  last  year  for  needy  children  at  Christmas. 

Mr.  Olson  has  authored  a  number  of  tXK>ks 
on  the  Marirw  Ck>rps  League  and  on  veterans 
affairs  which  have  brought  him  State  and  na- 
tional awards. 

As  a  marine,  Mr.  Olson  was  stationed  in  Iwo 
Jima  with  the  5th  Marine  Diviskin.  In  1949  f)e 
became  a  charter  memtjer  of  the  5th  Marine 
Division  Association,  and  has  since  served  as 
Its  president,  photographer  and  historian. 
Since  the  association's  inceptkjn,  he  has 
made  award  presentations  to  six  U.S.  Presi- 
dents and  numerous  Congressmen. 

Howard  Olson  is  a  great  patriot  and  a 
splendkj  example  of  good  citizenship  for  us 
all. 


VISUALLY  IMPAIRED  VOTERS 
ASSISTANCE  ACT  OF  1987 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  GALLO.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Visually  Impaired  Voters  Assist- 
ance Act  of  1987. 

One  year  from  now,  Americans  will  vote  to 
elect  the  next  President  of  the  United  States.  I 
believe  that  we,  in  Ckingress,  should  do  all 
that  we  can  to  ensure  that  all  citizens  are 
given  the  chance  to  vote  in  this  important 
election. 

As  a  result  of  the  strong,  positive  response 
in  New  Jersey  to  Moms  (bounty's  pioneering 
effort  to  give  the  visually  impaired  the  opportu- 
nity to  be  full  participants  in  the  election  proc- 
ess, I  am  offering  this  legislation  to  provide 
equal  voting  rights  to  people  across  the  coun- 
try. 

There  are  over  11  million  people  in  the 
United  States  who  suffer  from  some  degree  of 
visual  impairment  that  cannot  be  corrected 
with  eyeglasses  or  contact  lenses. 

This  means  that  1  person  in  19  is  visually 
imF>aired.  Among  persons  age  65-74,  tfiat 
numt>er  rises  to  1  person  in  7. 
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With  the  general  aging  of  the  population  be- 
tween now  and  the  year  2000.  I  am  con- 
cerned that  the  lack  of  enlarged  ballots  may 
discourage  larger  and  larger  percentages  of 
the  population  from  voting. 

My  bill  will  require  States  to  make  enlarged 
print  voting  aids  and  ballots  available  in  Fed- 
eral elections  to  visually  impaired  voters  and 
will  require  the  chief  election  officer  In  each 
State  to  ensure  that  publk:  notice  of  this  serv- 
ice reaches  visually  impaired  voters. 

In  addition,  the  bill  requires  a  comprehen- 
sive study  by  the  Federal  Election  Commis- 
sion of  steps  currently  being  taken  by  the 
States  to  provide  access  to  blind  voters, 
either  through  braille  or  audio  akjs.  The  FEC 
will  report  its  findings  within  1  year. 

Leaders  of  health  and  medical  organizations 
who  represent  the  visually  Impaired,  including 
the  National  Association  for  the  Visually 
Handicapped  and  the  Amencan  Council  of  tfie 
Blind,  are  extremely  enthusiastic  about  this 
bill. 

I  wish  to  extend  a  very  special  thank  you  to 
the  Honorable  Joseph  Bell,  the  clerk  of  Morris 
County,  NJ,  for  originating  this  Idea  and  for 
fiekj  testing  it  at  ttie  county  level  In  last  year's 
elections.  Since  tfren,  Joe  has  worked  tireless- 
ly to  see  this  legislation  become  a  reality  In 
order  to  benefit  ttiousands  of  visually  impaired 
persons  in  America. 

There  are  many  others,  both  at  the  State 
and  national  level,  wfio  have  contiibuted  their 
valuable  time  and  input  to  the  development  of 
this  legislation:  Norma  Krajczar,  executive  di- 
rector of  ttie  New  Jersey  Commisskin  for  the 
Blind  and  Visually  Impaired;  Norman  Van 
Houten,  executive  director  of  ttie  Morns 
County  Department  on  Aging;  Michael  La- 
ciopa.  president  of  the  New  Jersey  Associa- 
tion for  tfie  Blind;  Donna  Costello,  municipal 
clerk  of  the  township  of  Denville;  Lawrence 
Campbell,  director  of  Helen  Keller  Internation- 
al Inc.;  Oral  Miller,  national  representative  for 
ttie  Amencan  Council  of  the  Blind;  and  Lor- 
raine Marchi.  executive  director  of  the  Nation- 
al Association  for  Visually  Handicapped. 

I  am  grateful  that  these  individuals  and  or- 
ganizations, wtx)  are  directly  involved  in  ef- 
forts to  assist  blind  and  visually  impaired  per- 
sons, have  contributed  their  Ideas  to  this  leg- 
islation. One  thing  is  clear  from  their  com- 
ments— tfiis  legislation  is  long  overdue. 

With  this  thought  in  mind,  I  ask  my  col- 
leagues to  join  me  in  support  of  this  legislation 
and  to  work  for  its  passage  so  that  all  visually 
impaired  persons,  including  ttiousands  of 
sennr  citizens,  can  fully  participate  in  the 
election  of  our  next  President  and  those  to 
follow. 


THE  PALM-AIRE  HOTEL  AND  SPA 


HON.  DAN  MICA 

OP  FLORIDA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  MICA.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  txing  to  your  attention  an 
honor  accorded  a  business  which  serves 
south  Florida.  Robin  Leach  of  "Lifestyles  of 
ttie  Rich  and  Famous"  has  proclaimed  ttie 
Palm-Aire  Hotel  and  Spa  one  of  the  "World's 
Greatest  Spas." 
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Set  amkj  1 ,500  acres  of  prime  south  Florida 
land,  Palm-Aire  is  a  world  of  gentie  palms, 
quiet  pools,  lush  vegetation,  and  an  idyllic 
southern  climate.  Scandinavian  saunas,  out- 
door Jacuzzi,  near-Olympic  size  swimming 
pool,  Turkish  steam  baths,  plunge  pools,  fit- 
ness equipment,  exercise  pools,  solarium  and 
sun  decks,  racquetball  court,  and  a  half-mile 
jogging  par  course  with  exercise  stations  are 
spread  across  the  Palm-Aire. 

The  Palm-Aire  sports  5  golf  courses  and  37 
tennis  courts,  of  which  31  feature  har-tru  sur- 
faces, and  6  all-weather  lighted  surfaces  for 
evening  play. 

The  spa  at  Palm-Aire  is  known  woridwide 
for  its  extensive  array  of  health,  fitness,  and 
beauty  services.  Their  dedicated  staff  is  totally 
at  the  guests'  service. 

Mr.  Speaker,  in  closing.  I  would  once  again 
offer  my  congratulations  to  the  Palm-Aire 
Hotel  and  Spa  on  the  occasion  of  their  award 
as  one  of  "The  World's  Best  Spas." 


AMENDMENT  TO  H.R.  1326,  THE 
INFANT  MORTALITY  AMEND- 
MENTS 


HON.  WILLIAM  E.  DANNEMEYER 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker.  I  rise 
today  to  offer  an  amendment  to  H.R.  1326, 
the  Infant  Mortality  Amendments  of  1987.  My 
amendment  will  require  that  all  community  and 
migrant  health  centers  which  receive  funding 
under  this  bill  routinely  test  and  counsel 
women  of  childbearing  age  for  infection  with 
the  etiologic  agent  for  AIDS.  The  stated  pur- 
pose of  this  bill  is  to  reduce  rates  of  infant 
mortality  and  to  enable  community  and  mi- 
grant health  centers  to  provide  health  care  to 
children  and  women  of  childbeanng  age.  What 
better  means  of  improving  Infant  mortality 
than  preventing  it  by  preventing  or  lowering 
the  incKJerKje  of  HIV-infected  infants  at  birth 
or  identifying  them  at  the  earilest  possible  op- 
portunity in  order  to  maximize  effective  health 
care. 

This  t>ill  Is  a  particularly  appropriate  vehicle 
in  light  of  tf>e  fact  that  low  income  individuals 
and  minorities  are  considered  populations  at 
higher  nsk  for  HIV  infection  than  the  average 
individual.  Community  and  migrant  health  cen- 
ters serve  a  disproportionate  share  of  the  mi- 
nority communities  wfio,  in  turn,  represent  a 
disproportionate  share  of  the  AIDS  cases  na- 
tionwide. In  additkjn,  a  June  1987  CDC  report 
on  the  growth  rate  of  heterosexual  transmis- 
sion reveals  a  "growing  trend  in  heterosexual 
transmission  of  the  disease  and  increasing  dif- 
ficulty In  identifying  women  wtio  are  at  risk  " 
For  this  reason,  routine  testing  in  minority 
populations  is  particularly  important  to  slowing 
the  growth  of  the  AIDS  epidemic. 

Figures  released  by  the  Centers  for  Disease 
Control  reveal  that  a  disproportionately  high 
number  of  AIDS  cases  reported  in  the  United 
States  since  1981  have  occurred  in  blacks 
and  Hispanics.  While  these  groups  represent 
just  18  percent  of  the  overall  population,  they 
represent  39  percent  of  AIDS  cases.  When 
only  AIDS  cases  among  chikjren  are  consid- 
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ered,  the  figures  Indicate  that  60  percent  of 
children  with  AIDS  are  nonwhite.  A  few  statis- 
tics reveal  the  magnitude  of  the  problem  lor 
minorities: 

AIDS  cases  occur  nearly  three  times  more 
frequently  among  black  and  Hispanic  n>en 
than  among  white  men. 

For  black  women,  the  rate  is  14  times  that 
of  white  women; 

Eighty-nine  percent  of  the  children  who 
have  acquired  AIDS  by  perinatal  ti^ansmlssion 
are  black  (64  percent)  or  Hispanic  (25  per- 
cent); 

In  military  recruit  applicants  and  blood 
donors,  the  infection  rate  was  4  to  7  times 
higher  in  blacks  than  whites. 

Blacks  and  Hispanics  usually  die  within  3  to 
7  months  after  diagnosis  while  whites  live  for 
an  average  of  2  years; 

CDC  issued  gukJelines  In  the  August  14, 
1987  issue  of  Mortildity  and  Mortality  Weekly 
Report  which  recommend  that  "all  women  of 
chlldt>earing  age  with  identifiable  risks  for  HIV 
infection  should  be  routinely  counseled  and 
tested  for  HIV  antibody  regardless  of  the 
fiealth  care  setting.  Each  encounter  between 
a  health  care  provider  and  a  woman  at  risk 
and/or  her  sexual  piartners  is  an  opportunity 
to  reach  them  with  Information  and  education 
about  AIDS  and  prevention  of  HIV  Infection." 
CDC  identifies  women  at  risk  to  include 
"women  who  are  living  in  communities  or 
were  bom  in  countries  where  there  is  a  known 
or  suspected  high  prevalence  of  infection 
among  women." 

The  importance  of  testing  women  of  child- 
bearing  years  cannot  be  overstated  "Educat- 
ir>g  and  testing  these  women  before  they 
t)ecome  pregnant  allows  them  to  avoid  preg- 
nancy and  subsequent  intrauterine  perinatal 
infection  of  their  infants.  Current  studies  show 
that  30  to  50  percent  of  the  infants  bom  to 
HIV-infected  women  will  be  infected.  There 
are  also  benefits  to  detecting  Infection  with 
the  AIDS  virus  once  a  woman  is  pregnant.  Ac- 
cording to  CDC  it  Is  important  to  ensuring  ap- 
propriate medical  care  for  these  women,  for 
planning  medical  care  for  their  infants  and  for 
providing  counseling  on  family  planning,  future 
pregnancies  and  the  risk  of  sexual  transmis- 
sion of  HIV  to  ottiers. 

A  study  recently  completed  by  the  Centers 
for  Disease  Control  ("National  Trends  in  Per- 
inatally  Acquired  AIDS  in  the  U.S.",  Margaret 
J.  Oxtoby,  M.  Rogers,  P.  Thomas,  S.  Manoff, 
K.  Winter,  R.  Byers,  CDC,  June  4,  1987)  found 
that  perinatally  acquired  cases  of  AIDS  ac- 
count for  338 — or  80  percent— of  the  cases  of 
children  under  13  years  of  age.  In  addition, 
the  study  found  that  the  proportion  of  cases 
outside  the  high-risk  areas  of  New  York,  New 
Jersey,  and  Florida  have  Increased  from  21 
percent  in  1984  to  37  percent  in  1985-86. 
This  trervj  Is  consistent  with  tfie  trend  annong 
women  with  AIDS  whk:h  shows  an  increase 
from  23  percent  to  32  percent  in  cases  report- 
ed outside  ttiese  high-risk  areas.  The  risk  fac- 
tors of  children  with  perinatal  AIDS  has  also 
changed.  The  proportion  of  motfiers  infected 
through  heterosexual  contact  has  increased 
from  34  percent  of  cases  diagnosed  through 
1984  to  44  percent  of  cases  diagnosed  in 
1985-86.  In  addition,  89  percent  of  perinatal 
AIDS  cases  are  found  in  ttie  minority  popula- 
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tion  with  64  percent  of  the  cases  attributed  to 
blacks  and  25  percent  of  the  cases  attributed 
to  Hispanics.  The  cumulative  incidences  In 
these  respective  populations  are  29  and  16 
times  tfie  rate  among  whites. 

In  another  study  completed  by  CDC  in  June 
of  16  Infants  of  15  seropositive  mothers  and 
30  infants  of  29  seronegative  infants,  ("Perin- 
atal Transmission  of  HIV  In  IV  Drug  Abusers", 
Peter  Selwyn,  E.E.  Schoenbaum,  A.R.  Fein- 
gold,  M.  Mayers,  K.  Davenny,  M.  Rogers  et 
al.,  CDC,  June  4,  1987  (TH.  7.2)).  14/15  (93 
percent)  of  seropositive  Infants  were  non- 
white  vs.  18/29 — 62  percent — of  seronega- 
tives were  nonwhite. 

Surgeon  General  Koop  has  endorsed  test- 
ing for  any  woman  who  wants  to  have  a  baby 
before  she  becomes  pregnant.  At  a  National 
Press  Club  gathering  'in  March  1987,  Koop 
said  "I  can"t  understand  why  It  Is  so  contro- 
versial, I  would  think  anytxjdy  who  is  getting 
married  today  would  want  to  be  tested  and 
would  want  to  know  whether  the  intended 
spouse  was  infected  with  the  AIDS  virus." 

The  AMA  has  also  recommended  that  the 
AIDS  test  should  be  readily  available  and  rou- 
tinely subsidized  for  those  unable  to  pay. 

In  a  1987  issue  of  Morbidity  and  Mortality 
Weekly  Report,  CDC  recommends  that  pre- 
marital testing  in  an  area  with  a  prevalence  of 
HIV  infection  as  low  as  0.1  percent  may  be 
justified  if  reaching  an  infected  person  through 
testing  can  prevent  subsequent  transmission 
to  the  spouse  or  prevent  pregnancy  In  a 
woman  who  is  infected. 

In  the  past  weeks  there  has  been  some  dis- 
cussion about  the  accuracy  of  AIDS  testing. 
While  there  is  some  truth  that  certain  private 
testing  laboratories  have  tieen  negligent  in 
performing  and  reading  the  tests,  it  is  possible 
to  administer  tests  which  are  at  least  99.8  per- 
cent accurate.  According  to  the  August  14 
Issue  of  CDC's  Morbidity  and  Mortality  Weekly 
Report,  the  sensitivity  of  the  currently  licensed 
enzyme  Immunoassay  tests  Is  99  percent  or 
greater  when  performed  under  optimal  labora- 
tory conditions.  In  addition.  Dr.  Donald  Burke 
of  the  U.S.  Army  testified  t)efore  the  Small 
Business  Committee  that  the  Army  estimated 
that  its  testing  was  at  least  99.9  percent  accu- 
rate. He  estimated  the  false  positive  rate  in 
applicant  screening  to  be  less  than  .001  per- 
cent or  1  in  135,000.  Under  ideal  circum- 
stances, the  probability  that  a  testing  se- 
quence will  be  falsely  positive  or  negative  In  a 
population  with  a  low  rate  of  infection  Is  1  In 
100,000. 

Most  Importantly,  this  amendment  could 
reduce  the  human  suffering  associated  with 
the  birth  of  an  HIV-infected  infant.  According 
to  a  model  developed  by  California  physician 
Larimore  Cummins,  based  on  CDC  assump- 
tions and  PHS  data,  infant  mortality  could  be 
substantially  reduced  by  testing  women  of 
childbearing  age  in  community  and  migrant 
health  centers.  The  model  assumes: 

Three  million  six  hundred  tfiousand  women 
of  chikJbearing  age  visit  community  and  mi- 
grant fiealth  centers  over  a  1  -year  period. 

Women  in  this  age  group  give  birth  to  ap- 
proximately 2  infants  (the  national  average) 
during  their  childtiearing  years  but  that  the 
clinic  Is  only  able  to  Intervene  in  1  of  tfiose 
two  births; 
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A  prevalence  rate  of  HIV  Infection  among 
this  population  of  0.2  percent,  or  1  of  500.  (A 
study  in  Alameda  County,  CA  of  women  apply- 
ing for  marriage  licenses  found  a  prevalence 
rate  of  0.5  percent  or  1  In  200.) 

Using  this  model,  HIV  testing  of  women  of 
childbearing  age  in  community  and  migrant 
health  centers  will  yield  the  following  results: 

Cost  of  testing— $21,956,400  per  year. 

Cases  detected— 7,057  per  year. 

Number  false  +  —36  per  year. 

Births  prevented— 3,528  per  year. 

Savings— $48,610,800  per  year. 

Savings— saving  in  medical  costs  assuming 
a  low  expenditure  of  $20,000  per  Infant 
case— this  Is  $60,000  to  $100,000  less  than 
CDC  figures  on  the  cost  of  treatment. 

Using  the  same  assumptions  except  assum- 
ing a  lower  prevalence  rate  of  0.1  percent  (1 
In  1,000)  in  this  population,  HIV  testing  will 
have  the  following  results: 

Cost— $21,778,200  per  year. 

Cases  detected— 3,528  per  year. 

Numt)er  of  false  -i — 36. 

Births  prevented— 1.746  per  year. 

Savings— $13.5  million  per  year. 

CDC  recommends  that  all  populations  kiegin 
screening  wfien  the  prevalence  rate  in  the 
population  reaches  0.1  percent. 

If  we  assume  that  only  1  million  women  of 
childbearing  age  visit  community  and  migrant 
health  centers  and  that  the  prevalence  rate  in 
this  population  is  0.2  percent,  HIV  testing  will 
yield  the  following  results: 

Cost— $6,250,000  per  year. 

Cases  detected— 1,960  per  year. 

Number  of  false -I — 10. 

Births  prevented— 980  per  year. 

Savings — $13.5  million  per  year. 

This  model  does  not  even  take  into  account 
the  number  of  horizontal  transmission  (to 
spouse  or  sexual  partner)  which  may  be  pre- 
vented. In  my  judgment  testing  this  population 
will  significantly  reduce  the  risks  of  bearing  an 
HIV  infected  child  as  well  as  preventing  fur- 
ther horizontal  spread.  In  terms  of  both  human 
suffering  and  economic  impact  we  cannot 
afford  not  to  test. 


WOMAN  HONORED  BY  BOY 
SCOUTS 


HON.  ALFRED  A.  (AL) 
McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  McCANDLESS.  Mr.  Speaker,  it  recently 
came  to  my  attention  that  the  Agua  Caliente 
District  of  the  California  Inland  Empire  Council 
of  the  Boy  Scouts  of  America  will  be  honoring 
a  person  from  the  Coachella  Valley  for  her 
outstanding  contiibutions  to  Scouting,  young 
people,  and  her  community  over  a  span  of  35 
years.  She  was  active  in  GIri  Scouting  during 
the  eariy  growth  years  in  Indio,  and  later 
became  a  Cub  Scout  leader,  after  her  three 
sons  were  bom.  While  her  sons  were  growing 
up,  she  worked  as  a  substitute  teacher  for  the 
Desert  Sands  Unified  School  District,  and  also 
earned  her  private  pilot's  license.  After  she 
was  widowed  in  1 967,  she  assumed  unfamiliar 
duties  as  the  president  of  tfie  Richard  A. 
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Glass  Co.,  an  established  produce  business. 
Undaunted,  and  with  intelligence  and  determi- 
nation, she  expanded  wfiat  was  a  successful 
concern  into  a  major  enterprise.  Along  the 
way,  she  was  invited  to  join  the  board  of  tfie 
Indio  Chamber  of  Commerce,  and  then  served 
as  Its  vice  president.  She  went  on  to  become 
a  board  member  of  the  United  Way  of  the 
Desert,  and  was  also  named  to  the  County 
Advisory  Committee  on  Women.  Ignoring  tfie 
fact  that  there  are  only  24  fiours  in  each  day. 
she  was  elected  to  serve  on  the  board  of  the 
Boys  Club,  and  then  served  two  terms  as 
president.  A  member  of  California  Women  in 
Agriculture,  she  Is  listed  In  Who's  Wfio  In  Cali- 
fomia. 

If  I  had  not  already  met  the  1987  recipient 
of  the  Boy  Scouts  award,  I  would  be  proud  to 
make  acquaintance.  However,  the  woman  in 
question  graced  my  life  with  her  presence  5 
years  ago  this  month  wtien  she  became  my 
wife  and  No.  1  constituent.  To  Gall  Glass 
McCandless  I  say:  "Congratulations  for  many 
jobs  well  done." 


U.S.  SPACE  LEADERSHIP 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Novem.ber  9,  1987 

Mr.  BROOKS.  Mr.  Speaker,  America's  Civil 
Space  Program  has  strengtfiened  immeasur- 
ably our  Nation's  technological  competitive- 
ness and  position  of  wortd  leadership.  We 
must  build  on  this  impressive  record  of  out- 
standing achievement.  An  increasing  number 
of  countries  are  challenging  the  United  States 
by  committing  the  financial  and  human  re- 
sources necessary  to  explore  space  and  de- 
velop its  commercial  potential.  It  is  time  to 
take  stock  and  to  chart  a  course  for  tfie 
Nation  that  will  revitalize  our  Civil  Space  Pro- 
gram based  upon  the  twin  principles  of  excel- 
lence and  leadership. 

I  want  to  bring  to  the  attention  of  my  col- 
leagues some  comments  made  earlier  this 
year  by  Mr.  Donald  R.  Beall,  president  and 
chief  operating  officer  of  Rockwell  Internation- 
al. Mr.  Beall's  speech  was  delivered  in  Clear 
Lake,  TX,  in  my  congressional  district.  Clear 
Lake  is  the  home  of  the  Johnson  Space 
Center,  which  has  made  and  continues  to 
make  tremendous  contributions  to  the  U.S. 
Manned  Space  Program. 

Mr.  Beall  correctly  emphasized  the  impor- 
tance of  ttie  space  station  to  tfie  Nation's 
space  efforts.  Once  deployed  In  the  mid- 
1990's,  a  permanently  manned  space  station 
will  advance  U.S.  interests  in  the  areas  of 
space  science,  planetary  exploration,  and 
commercial  development 

As  a  result  of  the  Space  Program,  the 
Nation  has  already  derived  many  spinoff  ben- 
efits, such  as  advances  in  communication  sys- 
tems and  medical  technology.  We  must  now 
look  to  the  future  to  attain  International  coop- 
eration and  common  benefit  to  mankind, 
which  we  seek  to  promote  through  our  space 
ventures.  Notwithstanding  those  goals,  howev- 
er, the  Space  Program  contiibutes  directly  to 
our  Nation's  technological  and  trade  competi- 
tiveness. 


31452 

Funding  fof  space  is  a  pfudent  and  neces- 
sary investment  in  America's  future  leadership 
and  competitive  position.  We  cannot  expect  to 
commit  fewer  resources,  in  terms  of  real 
buying  power,  and  derive  greater  benefts.  I 
was,  therefore,  pleased  to  support  the  recent 
House  action  approving  nearly  full  funding  for 
NASA  In  the  fiscal  year  1988  HUD/independ- 
ent  agencies  appropriations  bill. 

I  am  proud  of  the  hentage  of  tfie  Johnson 
Space  Center  and  the  work  that  is  done  by 
ttie  men  and  won>en  wtio  work  there.  I  tjeiieve 
we  must  continue  to  tap  and  promote  the  in- 
genuity of  our  private  aerospace  sector.  I  am 
hopeful  that  the  Federal  Government— both 
ttie  Executive  and  the  Congress— will  recog- 
nize tt)e  importance  of  supporting  our  Nation's 
space  initiatives  that  have  won  us  such  ac- 
claim and  hold  such  enormous  potential  for 
tt>e  future. 

Mr.  Speaker,  tt>e  excerpts  of  Mr  Beall's  re- 
marks foik}w: 

Vision  for  the  PuTtm*:  CoNriinrED 

LSAOntSHIP  IN  Spack 

The  real  key  to  the  long-term  leadership 
of  our  space  program  is  the  Soace  Station. 
The  station  is  the  next  human  step  Into 
space,  and  already  In  Just  the  past  few  years 
we  have  seen  that  there  is  no  suljstitute  for 
that  human  presence.  With  Solar  Max,  with 
Palapa-B2  and  Westar  6,  and  with  the 
Soviet  reactivation  of  Salyut  7,  we  had  three 
vivid  demonstrations  of  the  value  of  human 
hands  and  brains  to  augment  machines  In 
space.  Just  a  few  days  ago  the  Soviets  did  It 
again,  when  two  cosmonauts  left  the  space 
station  Mir  to  assist  in  docking  a  research 
module.  There  is  another,  very  down-to- 
earth,  reason  for  moving  ahead  with  the 
Space  SUtlon.  There  will  be  very  direct  and 
tangible  t>eneflts  for  the  majority  of  us  who 
will  never  make  that  high  Journey.  Many  of 
the  t>eneflts  will  occur  here  at  JSC  as  the 
NASA/ Industry  team  will  overcome  many 
technical  challenges  as  station  design  and 
manufacture  move  ahead. 

It  must  be  an  open-ended  system  built  for 
growth,  so  that  means  designing  today  to 
accommodate  the  technologies  of  tomorrow. 
It  must  l>e  designed  to  be  assembled  and 
checked  out  in  space,  building  on  experience 
gained  in  the  shuttle  program.  It  Is  a  major 
scientific  facility,  design  of  which  must  be 
driven  by  user  requirements  as  well  as 
launch  and  operational  needs.  For  example, 
as  we  have  progressed  in  developing  the 
concept  and  specifications  for  the  Space 
Station  it  has  l)ecome  clear  that  a  high  level 
of  automation  and  expert  systems  will  be 
needed.  And  such  systems  will  pave  the  way 
for  major  strides  forward  in  Industrial  auto- 
mation on  Earth.  Indeed  It  may  be  said  a 
few  years  hence  that  our  factories  of  the 
future  were  t>om  in  space. 

Most  importantly,  the  Space  Station 
will— from  Ixjth  a  technical  and  operational 
perspective— solidly  demonstrate  that  this 
country  has  not  lost  its  leadership  in  space. 
And  studies  show  that  the  American  people 
want  to  be  leaders  in  space.  Opinion  polls 
show  that  national  support  for  the  space 
program  is  at  an  all-time  high,  even  higher 
than  during  the  years  America  was  putting 
men  on  the  Moon.  One  recent  poll  showed 
that  9  out  of  every  10  Americans  think  we 
should  resume  flying  the  Shuttle,  even  at 
some  risk,  and  8  out  of  10  support  the  Space 
SUtion. 

But  not  only  do  Americans  support  na- 
tional space  programs,  they  also  perceive 
the  threat  to  our  leadership.  They  see  clear- 


EXTENSIONS  OF  REMARKS 

ly  that  If  we  don't  stay  in  front,  others  will 
pass  us.  That  same  opinion  poll  I  just  cited 
revealed  that  7  out  of  10  Americans  l)elieve 
it  Is  important  to  stay  ahead  of  the  Soviet 
Union  In  space  technology,  and  6  out  of  10 
are  even  willing  for  our  government  to 
spend  whatever  it  takes  to  keep  our  leader- 
ship position. 

Further,  the  investment  in  a  space  pro- 
gram leadership  is  affordable,  perhaps  one 
percent  of  the  federal  budget.  That  level  of 
expenditure  is  not  going  to  significantly 
Impact  either  the  deficit  or  social  spending. 
While  space  is  probably  more  important  to 
our  national  future  today  than  it  was  in  the 
days  of  Apollo,  we  seem  to  lack  the  sense  of 
national  urgency  we  had  then.  For  years,  it 
has  been  our  vision  of  the  future  that  has 
driven  us  to  greater  and  greater  achieve- 
ment in  space.  Now  we  must  extend  that 
vision  to  the  nation  as  a  whole,  assuring 
that  future  generations  are  not  deprived  of 
the  continued  l>eneflts  of  space  leadership. 

It  is  an  Important  task,  and  one  to  which 
we  can  all  contribute.  To  start  we  need  to 
work  together— contractors.  NASA,  commu- 
nities like  Houston— to  build  on  the  national 
consensus.  We  must  do  a  much  l)etter  Job  of 
articulating  the  space  strategy— where  we 
are  going,  how.  why,  what  each  step  contril>- 
utes  to  the  nation— and  how  each  step 
serves  as  a  basis  for  the  next  one.  And  we 
need  to  do  that  in  a  clear  and  compelling 
way  that  the  public  and  Congress  can  em- 
brace. 

Integral  to  understanding  why  we  must 
move  forward  in  space  is  also  understanding 
why  that  requires  a  budgetary  conunitment. 
A  nation  committed  to  space  leadership  de- 
serves a  consistent  level  of  funding  from 
Congress  In  amounts  adequate  to  continue 
that  leadership.  But  such  a  commitment  of 
taxpayers  funds  brings  with  it  great  respon- 
sibility. In  recent  years  both  NASA  and  the 
Department  of  Defense  have  demonstrated 
that  operating  on  the  leading  edge  of  tech- 
nology does  not  necessarily  involve  having 
to  have  a  blank  check.  Working  with  con- 
tractors the  Government /Industry  team 
has  developed  ways  to  Improve  producibil- 
ity,  reliability  and  maintainability  so  that 
the  value  to  the  nation  Is  significantly  in- 
creased. 

Ifs  very  hard  when  you  are  making  some- 
thing no  one  else  has  ever  made  before.  But 
even  on  the  Shuttle,  probably  one  of  the  all- 
time  record  holders  for  high-value,  low-pro- 
duction-run products,  we  saw  excellent 
learning  curve  gains  over  the  span  of  the 
production  of  Columbia.  Challenger,  Discov- 
ery and  Atlantis.  We  need  to  continue  dem- 
onstrating that  we  are  spending  effectively 
to  achieve  the  national  goals.  As  we  move 
forward  with  the  entire  space  program. 
Shuttle.  Space  Station,  Mars  and  beyond, 
the  team  here  at  JSC  will  continue  to  play  a 
central  role. 
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A  CONGRESSIONAL  SALUTE  TO 
THE  WILSON  FEDERATION  OP 
TEACHERS 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  teachers  at  Wilson  High 
School  in  West  Lawn,  PA.  The  Wilson  Federa- 
tion of  Teachers  recently  agreed  to  become 
affiliated  with  the  Pennsylvania  Federation  of 


Teachers,  AFT,  AFL-CIO,  and  have  estab- 
lished local  No.  4540. 

On  NovemlDer  18,  1987,  the  teachers  will 
celebrate  this  important  event  with  a  party  and 
formal  presentation  of  thetr  charter  Mr  Alt)ert 
Fondy.  president  of  the  Pennsylvania  Federa- 
tKjn  of  Teachers,  will  formally  present  the 
charter  to  the  Wilson  Federation  and  its  presi- 
dent, Ms.  Joan  Retder  Moyer. 

Wilson's  teachers  have  long  been  known 
for  their  dedication  arKl  commitment  to  aca- 
demic excellence  With  their  new  affiliation 
and  able  leadership,  I  am  certain  that  this  tra- 
dition of  excellence  will  contimie.  I  know  that 
all  of  my  colleagues  will  join  me  in  congratu- 
latir>g  the  members  of  the  Wilson  Federation 
of  Teacfiers  and  in  wishing  all  of  tfiem  contin- 
ued success  and  good  forturw  in  tf>e  years  to 
come. 


A  TRIBUTE  TO  DR. 
JONES 


ERNEST 


HON.  WILLIAM  (BILL)  CUY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  Cl-AY.  Mr.  Speaker,  Dr.  Ernest  Jones, 
superintendent  of  Gary  Indiana  public  schools 
and  a  long  time  resident  and  former  deputy 
school  superintendent  of  the  St.  Louis  public 
schools,  recently  announced  his  intention  to 
complete  his  contractual  commitment  to  the 
Gary  school  system.  Dr.  Jones  will  complete  8 
years  as  superintendent  of  the  Gary  schools 
on  December  31,  1987  having  assumed  his 
superintendency  on  January  1 ,  1 980.  He  went 
to  Gary  from  St  Louis  after  29  years  of  distin- 
guished service  in  the  St.  Louis  community. 

In  tfie  opinion  of  many  citizens  of  the  Gary 
community.  Dr.  Jones  continued  his  outstand- 
ing professional  career  while  in  Gary.  As  Dr. 
Delia  Burt,  tward  President,  reported  in  a 
public  statement  before  the  community  and 
the  board  of  school  trustees  on  February  24, 
1987: 

It  is  my  opinion  that  first.  Superintendent 
Ernest  Jones  has  been  a  competent,  progres- 
sive administrator.  He  caused  the  articula- 
tion and  coordination  of  Gifted  and  Talent- 
ed programs.  Implemented  computer  educa- 
tion programs,  reorganized  middle  school 
reading  and  mathematics  programs,  in- 
creased staff  development  activities,  and 
contributed  to  the  general  improvement  In 
performance  of  students  of  National 
Achievement  tests.  He  has  also  made  a  con- 
certed effort  to  keep  our  school  district.  Dr. 
Jones  has  l)een  Instrumental  In  correcting 
erroneous  and  negative  perceptions  of  the 
school  corporation  and  this  city  ...  at  re- 
gional, state,  and  national  levels.  Our  pro- 
grams and  staff  members  finally  l>egan  to 
achieve  the  respect  and  recognition  which 
they  have  long  deserved. 

To  mention  just  a  few  of  Dr.  Jones'  accom- 
plishments during  his  tenure  as  superinternJ- 
ent,  he  has  either  directly  or  indirectly: 

Contributed  to  the  improvement  in  student 
performance  on  national  standardized 
achievement  tests. 

Worked  with  staff  to  improve  student  per- 
formance on  statewide  achievement  tests. 
Gary  students  were  recognized  as  making  the 
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most  improvement  of  any  students  throughout 
the  State. 

Encouraged  the  participation  of  Gary  stu- 
dents in  national  competitions.  There  has 
been  an  increase  in  the  number  of  students 
receiving  National  and  State  recognition 
based  on  competitive  academic  performance. 

Developed  and  implemented  the  Emerson 
Visual  and  Peforming  Arts  Center.  Teachers 
participated  in  study  and  planning  of  the  pro- 
gram. 

Expanded  the  staff  development  opportuni- 
ties for  all  classifications  of  school  district  em- 
ployees by  organizing  a  citywide  staff  develop- 
ment center. 

Initiated  scholastic  aptitude  test  [SAT]  pre- 
paratory seminars  to  improve  their  perform- 
ance on  colleage  entrance  examinations. 

Developed  and  implemented  a  professional 
performance  evaluation  model  for  all  adminis- 
trators with  the  assistance  of  a  member  of  the 
faculty  at  the  John  F.  Kennedy  School  of  Gov- 
ernment, Harvard  University. 

Brought  ttie  school  district  to  a  point  of  fi- 
nancial independence  and  eliminated  its 
former  classification  as  a  state-controlled 
school  district. 

Brought  statewide  recognition  to  the  Gary 
School  District  by  serving  as  cochairman  of 
the  State  Scholarship  Committee  for  the  Indi- 
ana Black  Expo. 

Brought  national  recognition  to  the  school 
district  by  being  appointed  by  the  National 
Urban  League  to  the  Superintendents'  Task 
Force  for  the  Urban  League's  Educational  Ini- 
tiative. 

Aggressively  implemented  the  t>oard's  af- 
firmative action  policy  to  increase  minority 
business  participation  in  school  district  con- 
tract awards  for  construction,  goods,  materi- 
als, and  services.  Result:  Two  recognition 
awards  for  the  school  board  and  the  school 
district's  administration  from  minority  business 
organizations. 

In  conclusion,  I  wish  to  state  for  the  Con- 
gressional Record  that  Dr.  Ernest  Jones  is 
a  dedicated,  able,  and  effective  educator 
whose  leadership  has  motivated  teachers,  stu- 
dents, and  parents  to  excel  in  an  era  when 
public  education  has  come  under  scrutiny 
from  many  sources  including  some  from  these 
great  Halls.  I  would  like  to  express  my  best 
wishes  to  Dr.  Jones  for  continued  success  in 
his  future  endeavors.  I  might  add  that  the  citi- 
zens of  St.  Louis  felt  a  great  loss  when  Dr. 
Jones  accepted  the  appointment  which  took 
him  away  from  our  city.  St.  Louis,  I  am  proud 
to  say  t)enefited  from  his  enlightened  leader- 
ship for  many  years.  A  blessing,  for  which,  we 
are  most  grateful. 


THE  BASES  ARE  THE  KEY 


HON.  JOHN  EDWARD  PORTER 

OP  ILXJNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  PORTER.  Mr.  Speaker,  the  history  of 
United  States-Greek  relations  are  at  a  turning 
point.  Today  the  United  States  and  Greece 
open  negotiations  on  the  survival  of  U.S.- 
NATO  bases  in  Greece. 

As  a  staunch  friend  of  both  Greece  and 
Cyprus,  let  me  say  that  the  base  issue  is  the 
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key  to  all  other  issues  in  the  Aegean  and 
Eastem  Mediterranean. 

This  Spring,  I  spent  90  minutes  in  a  private 
meeting  with  Prime  Minister  Papandreaou.  We 
talked  about  Greece,  Turkey,  Cyprus,  and  the 
American  role  in  the  region.  I  made  it  clear 
then,  and  I  will  make  it  clear  now,  that  our 
bases  are  the  foundation  of  continued  aid,  the 
7:10  ratio,  security  In  the  Aegean,  and  the 
American  role  in  resolving  the  Cyprus  ques- 
tion. 

I  know  that  many  in  the  Greek-American 
community  agree  that  our  two  countries  are 
tied  together  by  democracy,  history,  family, 
and  economy.  I  strongly  support  the  efforts  of 
our  negotiating  team  to  make  clear  that  those 
ties,  and  the  common  threat  we  face  from  the 
Warsaw  Pact,  should  lead  us  to  the  survival  of 
our  vital  bases  in  Greece. 


VIRGINIANS  WILL  SHINE  ON 
"WOMEN  IN  SPORTS  DAY" 


HON.  STAN  PARRIS 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

t 

Monday,  November  9,  1987 

Mr.  PARRIS.  Mr.  Speaker,  in  cosponsoring 
House  Joint  Resolution  399,  a  resolution  to 
declare  February  4,  1988,  as  "National 
Women  in  Sports  Day,"  I  take  this  opportunity 
to  point  with  pride  to  the  outstanding  record  of 
Virginia  women  in  sports  generally,  and  most 
recently,  and  importantly,  in  soccer  from  my 
congressional  district.  I  read  in  the  October  19 
issue  of  the  NCAA  News  that  1,836,356  girts 
participated  in  high  school  athletics  last  year. 
According  to  Claudia  Dotson  of  the  Virginia 
State  High  School  Athletic  Association,  1985- 
86  is  the  last  year  for  which  statistics  are 
available,  31,942  Virginia  girts  participated  on 
1 ,565  teams  in  various  sports  and  undoubted- 
ly these  figures  have  increased. 

It  is  interestng  to  note  in  the  aforemen- 
tioned NCAA  News  article,  "soccer  registered 
the  largest  increase  In  participants  among 
giris'  sports  with  7,861  additional  students."  In 
Virginia,  for  1985-86,  57  schools  had  soccer 
teams  with  1 ,527  girts  particlpatir>g.  These  fig- 
ures are  most  significant  t>ecause  giris'  soccer 
will  be  an  exhibition  sport  at  the  1988  Olympic 
games,  and  if  tradition  follows,  it  will  t>e  an  of- 
ficial Olympic  sport  at  the  1992  games.  I  fully 
expect  Virginia  girls,  particularty  those  rx}w 
seniors  in  high  school  to  be  in  the  forefront  In 
providing  talent  for  the  U.S.  Olympic  team. 

Mr.  Speaker,  the  Washington  Area  Girts 
Soccer  [WAGS]  Association  was  host  to  the 
1987  Rael  Vodicka  Toumey— the  largest 
women's  soccer  tournament  in  the  worid.  As 
the  Octot)er  29  issue  of  Soccer  America  put  it: 

It  was  women's  college  soccer  at  Its  emo- 
tional l)€st,  at  least  for  supporters  of  Wil- 
liam &  Mary.  In  the  showcase  collegiate 
final  of  the  Rael  Vodicka  Tournament  Octo- 
l>er  12,  the  Tribe  knocked  the  top-ranked 
University  of  North  Carolina  from  the  un- 
blemished ranks  with  a  0-0  tie,  then  cap- 
tured the  tournament  trophy  with  a  dra- 
matic penalty-kick  win  that  extended  to 
eight  kickers. 

John  Daly,  first-year  head  coach  at  William 
and  Mary  said: 
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It  (the  WAGS  tournament)  Is  a  reunion 
every  year  for  us.  More  than  50  percent  of 
our  players  are  from  the  northern  Virginia 
area  and  most  of  our  recruits  have  played  In 
the  WAGS  tournament. 

Soccer  America  goes  on  to  say: 

Besides  William  &  Mary  fans,  there  were 
a  lot  of  other  happy  Virginians  at  the  end  of 
this  13th  annual  WAGS  Tournament.  It  was 
an  all-Vlrglnla  U-19  final  l)etween  the  Brad- 
dock  Road  Cyclones  and  Braddock  Road 
Shooting  Stars. 

Mr.  Speaker,  Incredible  as  it  may  sound, 
both  of  those  teams  are  from  my  congression- 
al district. 

The  older,  more  experienced  Cyclones  pre- 
vailed 3-1,  but  Coach  Rick  Rice  doesn't 
want  to  stop  with  the  WAGS  title. 

"It  Is  difficult  to  get  out-of-State  competi- 
tion In  Virginia,"  Rice  said.  "But  we  feel  we 
have  a  team  that  Is  capable  of  going  a  long 
way  In  the  playoffs  for  the  national  title." 

I  extend  my  heartiest  congratulations  to 
these  outstanding  Virginia  coaches  and  teams 
and  call  attention  to  the  fact  that  except  for 
three  junior  players,  all  tfie  other  players  on 
the  Cyclones  are  seniors.  Mr.  Speaker,  per- 
haps on  the  U.S.  women's  Olympic  team  in 
1992,  we  will  see  some  of  the  following 
names  from  this  current  Cyclone  team:  Tracy 
Arwood,  Anne  Brennan,  Erin  Cavanaugh, 
Amanda  Cromwell,  Tracy  DiMillio,  Sonya 
McCarthy,  Anne  Marie  McCorry,  Jode  OstKjm, 
Kathy  Reid,  Emily  Rice,  Maureen  Ross,  Nancy 
Stengel,  Leila  Tat)atabai,  Laura  Teter,  Rebec- 
ca Wakefield,  Jennifer  Warren,  and  Matissa 
White. 

Mr.  Speaker,  on  Saturday,  Novemt}er  8  at 
Occoquan  Regional  Park  in  Fairtax  County, 
the  Cyclones  downed  tfie  Springfield  Express 
3-0  to  win  tfie  Virginia  State  Cup.  Tfie  atx>ve 
giris — along  with  Ondy  Kunihiro,  a  freshman 
at  the  University  of  Virginia  wt>o  is  on  the  Cy- 
clone roster— will  represent  tfie  State  of  Vir- 
ginia in  the  playoffs  for  tfie  natiorwl  champion- 
ship next  summer.  Good  luck  to  ttie  Cyclones! 


THE  FORMER  CONGRESSMAN 
FROM  WESTERN  MASSACHU- 
SETTS 


HON.  SILVIO  0.  CONTE 

OF  MASSACHtlSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  CONTE.  Mr.  Speaker,  when  Ezekiel 
Bacon  traveled  to  Washington  to  take  his  seat 
in  the  House  of  Representatives  in  1807,  fie 
carried  with  him  one  of  tfie  clearest  electoral 
mandates  in  the  history  of  the  U.S.  Con- 
gress— tie  received  every  vote  from  tfie  dis- 
tiict  seat,  Pittsfield,  and  almost  every  vote  in 
what  was  tfien  known  as  tfie  13th  District 
Yet,  this  fioneymoon  came  to  an  end  wf>en 
Mr.  Bacon  returned  to  Berkshire  County  5 
years  later  to  announce  his  decision  not  to 
support  tfie  declaration  of  tfie  war  against 
Great  Britairi,  the  War  of  1812.  Mr.  Ezekiel 
Bacon,  like  his  fatiier  John  Bacon,  is  one  of 
the  former  Members  of  Congress  from  west- 
em  Massachusetts  that  I  am  profiling  in  this, 
the  first  year  of  the  historic  1 00th  Congress. 
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Ezekiel  Bacon  was  txxn  on  September  1, 
1776  and  only  14  years  later  attended  Yale, 
graduating  In  1794.  He  then  continued  on  to 
study  law  at  the  Litchfield  Law  School.  His  po- 
litical career  began  In  1606  when  he  was 
elected  to  the  State  senate  at  the  age  of  30. 
Upon  the  resignation  of  Barnabas  Bidwell  1 
year  later,  Mr.  Bacon  won  that  larKJmark  elec- 
tion to  the  10th  Congress. 

The  abrasive  relationship  between  the 
United  States  and  Great  Britain  arKJ  France 
during  the  earty  1800's  filled  the  national 
agenda  throughout  Mr.  Bacon's  5  years  in 
Congress.  As  chairman  of  the  House  Ways 
and  Means  Committee,  Mr.  Bacon  had  the  dif- 
ficult task  of  balancing  the  economic  gains 
tfiat  resulted  from  free  trade  with  these  two 
European  powers  and  the  threat  to  national 
sovereignty  posed  by  their  attacks  on  our 
merchant  vessels. 

In  the  earty  years  of  our  Nation,  the 
strength  of  our  economy  depended  almost  en- 
tirely on  ttie  vitality  of  our  international  com- 
merce. Thus,  as  historians  William  Barlow  and 
Davki  Powell  assert.  Mr.  Bacon  supported  the 
embargo  of  1807  only  because  the  "unques- 
tk>nable  rights  of  this  nation  have  been  as- 
sailed." However,  he  was  accutely  aware  of 
the  economic  damage  caused  by  the  embargo 
on  U.S.  ships  and  voted  in  favor  of  the  Non- 
Intercourse  Act  which  repealed  the  embargo 
and  reopened  trade  with  all  countries  respect- 
ing American  neutral  rights  on  the  seas. 

Ultimately,  tfKJugh,  President  Madison  de- 
cided that  neither  diplomacy  nor  economic  co- 
ercion would  successfully  terminate  the  ag- 
gression against  U.S.  merchant  ships.  In  1812 
fie  declared  war  on  Great  Britain. 

While  ttte  people  of  westem  Massachusetts 
were  not  directly  involved  in  commerce  with 
Great  Britain,  Mr.  Bacon's  constituents  were 
outraged  by  tfie  British  attacks  against  our  na- 
twnal  integrity  and  the  threat  posed  to  their 
compatriots  engaged  in  commerce  in  the 
eastern  part  of  the  State.  Congressman 
Bacon's  constituents  vehemently  supported 
the  call  to  war,  yet  Mr.  Bacon  was  unable  to 
support  it. 

The  importance  of  this  split  with  his  con- 
stituency is  reflected  in  Mr.  Bacon's  decision 
not  to  run  for  reelection  in  1813.  Although  he 
did  njn  for  Congress  again  in  1824,  It  was  an 
unsuccessful  attempt  as  a  Representative 
from  Utica,  NY. 

While  this  was  certainly  a  watershed  vote  in 
Mr.  Bacon's  political  career,  he  was  still  re- 
knowned  for  his  adept  fiscal  management  and 
was  appointed  the  Comptroller  of  the  U.S. 
Treasury  in  1814.  After  leaving  Washington  for 
New  York,  he  began  a  law  practice  and  put}- 
lished  both  a  k)ook  of  poetry  and  a  brief  re- 
flection on  the  ideas  of  his  time. 

He  also  kept  up  many  of  the  friendships  he 
cultivated  during  his  stay  in  Washington.  One 
of  those  was  his  good  friend,  former  Con- 
gressman and  Supreme  Court  Justice  Joseph 
Story.  He  also  maintained  correspondence 
with  President  Madison,  Albert  Gallatin  and 
many  other  prominent  public  officials  of  the 
day. 

Ezekiel  Bacon's  tenure  as  a  politician  only 
lasted  for  6  years.  Yet,  while  serving  he 
uphekj  ttie  same  commitment  to  excellence 
and  integrity  that  he  carried  with  him  through- 
out his  entire  life. 
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NATURAL  GAS 
TRANSPORTATION  BYPASS 


November  9,  1987 


November  9,  1987 


HON.  PAUL  B.  HENRY 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9.  1987 

Mr.  HENRY.  Mr.  Speaker.  recenUy  three 
leading  Michigan  newspapers— the  Grand 
Rapids  Press,  the  Detroit  News,  and  the  De- 
troit Free  Press — published  editorials  which  I 
would  like  to  bring  to  the  attention  of  the 
House.  Each  critk:izes  a  Federal  policy  which 
encourages  large  Industrial  natural  gas  con- 
sumers to  bypass  local  distribution  systems. 
As  rxjted  in  the  following,  such  actions  only 
harm  the  local  residential  consumer  and  con- 
sequently disregard  the  authority  of  the  State 
regulatory  system. 

The  editorials  refer  to  a  dispute  in  my  State 
involving  Michigan  Consolidated  Gas  Co.. 
Panhandle  Eastern  Pipeline  Co.,  and  Great 
Lakes  Steel  Co.  However,  similar  incidents 
have,  and  are  taking  place  in  other  States  as 
well.  The  editorials  correctly  suggest  that  the 
question  of  bypass  should  be  an  issue  re- 
served for  evaluation  by  Individual  States. 

The  editonals  follow. 
[Prom  the  Grand  Rapids  Press.  Nov.  8, 
1987) 
Michcon's  Uninvited  Guest 

One  semi-natural  law  is  that,  unless  you 
have  a  secret  weapon,  you  do  not  set  up 
house  In  the  big  bear's  cave.  A  big  l>ear  in 
the  natural  gas  business  is  Michigan  Con- 
solidated Gas  Co.  and  it  has  caught  wind  of 
an  interloper. 

The  uninvited  guest  is  Panhandle  Eastern, 
a  pip)ellne  company,  working  in  concert  with 
Great  Lakes  Steel  Co..  with  the  acquies- 
cence at  least  of  the  Federal  Energy  Regula- 
tory Commission.  What  happened  Is  that 
natural-gas  customer  Great  Lakes  decided 
to  bypass  the  normal  distribution  network— 
Michcon's  bread-and-butter— and  take  its 
gas  directly  from  the  pipeline  company, 
whose  pipes  happen  to  run  l>eneath  the 
steel  company's  property.  The  financially 
troubled  manufacturer  figures  it  can  save  a 
bundle  by  cutting  out  one  of  the  links  in  the 
gas  delivery  chain. 

Michcon  is  howling,  and  while  it  is  seldom 
easy  to  sympathize  with  the  travails  of  a  de 
facto  monoply.  the  company  in  this  instance 
has  a  point.  Not  only  have  Pandhandle  and 
Great  Lakes  bypassed  the  usual  distribution 
system,  they  more  Importantly  have  by- 
passed the  state  regulatory  system.  By  ol>- 
taining  a  permit  from  FE31C  but  not  from 
the  state  Public  Service  Commission,  these 
mavericks  have  challenged  the  state's  au- 
thority to  govern  its  utilities.  That  author- 
ity should  be  upheld. 

If  the  Panhandle-Great  Lakes  deal  Is  al- 
lowed, a  lot  of  other  companies,  seeing  an 
immediate  cost  l>enefit.  may  take  the  same 
step.  But  such  advantages  are  often  short- 
lived: The  pipeline  companies  might  well 
raise  their  prices,  or  decide  they  no  longer 
want  to  provide  service.  The  first  benefit  of 
a  well-regulated  Industry  dominated  by  one 
or  two  companies  is  consistency  of  service 
and  control  of  price.  Those  are  endangered 
by  rogue  operations  which  are  sanctioned 
from  outside  the  state,  by  an  agency  ill- 
equipped  to  monitor  performance. 

How  does  this  touch  the  little  guy? 
Through  his  bank  account,  as  usual.  If 
Michigan  loses  these  industrial  customers,  it 


will  have  to  make  up  what  it  loses  by  charg- 
ing residential  customers  more.  Though  es- 
timates are  highly  speculative,  a  figure  of 
$50  million  to  t>e  recouped  through  higher 
home  rates  has  been  bandied  atjout. 

It  would  be  different  if  the  ordinary  cus- 
tomer had  the  same  access  to  the  pipeline 
bypass  as  Great  Lakes  and  other  companies 
along  the  pipeline  routes.  If  that  were  true, 
we  could  shop  around  for  other  gas  distribu- 
tors, too.  But  the  vast  majority  of  gas  cus- 
tomers do  not  have  that  option— Mich  Con 
remains  the  sole  source  and  If  it  raises 
prices,  most  of  us  will  have  to  pay  or  do 
without. 

What  Panhandle  and  Great  Lakes  are  pro 
posing  Is  a  revolution  in  the  natural-gas  dis- 
tribution system.  Sometimes  revolutions  are 
needed,  especially  if  free  enterprise  Is  their 
motivating  force.  But  the  public  that  relies 
so  much  on  natural  gas  must  be  more  than 
a  spectator.  The  apparatus  created  to  watch 
over  the  public's  Interest,  the  PSC.  cannot 
be  Ignored  by  companies  consumed  by  self- 
Interest. 

The  matter  of  Panhandle  and  Great  Lakes 
will  likely  be  decided  in  federal  court. 
Beyond  that  case,  however.  Is  the  whole 
issue  of  distributor  bypass,  which  Is  the  sub- 
ject of  a  blU  now  l)efore  the  U.S.  House  of 
Representatives.  That  bill  wo'uld  prohibit 
bypasses  If  the  existing  distributor  Is  willing 
to  do  the  business  at  the  price  set  by  the 
state  regulating  agency. 

Before  that  bill  becomes  a  law.  the  courts 
should  settle  the  Panhandle  case  by  turning 
the  matter  over  to  the  PSC  for  consider- 
ation and  resolution.  If  prohibitions  are  to 
be  made  on  bypasses  or  related  matters,  the 
proper  forum  Is  the  state  regulatory  l)ody. 
not  Capitol  HUl. 

[Prom  the  E>etrolt  News,  Nov.  5,  1987] 
Gas  Rates  Under  Fire 

Michigan  Consolidated  Gas  Co.  and  Pan- 
handle Extern  PlE>eline  Co.  are  locked  in  a 
legal  dispute  over  gas  diversion  that  is 
t>ound  to  have  a  far-reaching  effect  on  the 
rates  more  than  one  million  Michigan 
householders  and  businessmen  pay  for  natu- 
ral gas  for  years  to  come.  The  final  judg- 
ment of  these  complex  Issues  must  deliver 
the  maximum  t>enefit  in  both  Jobs  and 
energy  costs  to  Michigan  people. 

The  issue  was  Joined  on  Sept.  23,  1985, 
when  P*anhandle  Eastern  signed  a  contract 
to  deliver  gas  to  Great  Lakes  Steel  Co.,  a  di- 
vision of  National  Steel  Co.  in  Ek;orse  and 
River  Rouge,  without  using  Mich  Con's 
pipelines  or  facilities.  Officials  say  the  case 
will  set  a  national  precedent  tiecause  the 
right  of  a  company  like  National  to  pur- 
chase gas  directly  from  the  producer  In  an- 
other state  (Oklahoma),  and  have  It  trans- 
ported straight  to  the  buyer's  premises  by 
an  Interstate  pipeline  company,  has  never 
been  tested. 

National  Steel  is  Mich  Con's  largest  cus- 
tomer. The  diversion  would  take  away  Mich 
Con  revenues  of  between  $8  million  and  $9 
minion  a  year.  In  addition,  other  downriver 
companies  that  are  also  close  to  the  Pan- 
handle line  are  thinking  at>out  making  sepa- 
rate out-of-state  contracts  for  cheaper  gas. 
threatening  Mich  Con  with  the  loss  of  as 
much  as  $50  million  In  annual  revenues. 

Because  a  gas  distribution  company  like 
Mich  Con  has  huge  fixed  costs  invested  In 
Its  pipelines,  pumping  stations  and  storage 
fields  to  serve  hundreds  of  thousands  of 
homes  and  businesses,  it  Is  limited  in  the 
ways  it  can  cut  back  on  its  operating  costs 
and  still  remain  profitable.  Industrial  cus- 


tomers pay  more  for  their  gas  than  the 
actual  cost  of  service— therefore  subsidizing 
residential  customers  to  some  extent.  If  that 
stops.  It's  hard  to  see  how  rates  for  residen- 
tial customers  can  keep  from  going  up. 

Also,  National's  contract  for  gas  Is  on  an 
"If  available"  basis.  Should  either  gas  pro- 
duction or  Its  transportation  be  interrupted, 
National  would  turn  back  to  Mich  Con  for 
emergency  supply.  It  Isn't  fair  for  National 
Steel  to  expect  Mich  Con  and  Its  remaining 
customers  to  pay  for  maintaining  the  Infra- 
structure required  to  do  that  on  a  standby 
basis. 

The  Federal  Energy  Regulatory  Commis- 
sion licensed  the  diversion  last  Sept.  10. 
Mich  Con  Is  demanding  that  FERC  reopen 
the  case.  It  also  has  sued  in  the  Michigan 
courts  for  a  declaration  that  FERC  had  no 
right  to  bypass  the  Michigan  Public  Service 
Commission  in  issuing  the  license.  In  sup- 
port of  that,  a  FERC  law  Judge  suggested 
the  MPSC  might  have  concurrent  Jurisdic- 
tion. 

National  Steel.  In  Its  court  pleadings,  says 
the  MPSC  has  no  business  dealing  with  the 
case  l>ecause  Panhandle  Isn't  selling  the  gas. 
merely  transporting  it.  and  therefore  Isn't  a 
Michigan  public  utility.  Michigan,  however, 
defines  a  utility  as  any  company  that  pro- 
duces, generates,  transports  or  delivers  gas 
or  electricity. 

The  lawsuit  brought  In  the  state  courts 
has  ended  up— where  else?— In  federal  court. 
Specifically,  to  U.S.  Federal  Judge  Robert 
Holmes  Bell  in  Grand  Rapids,  where  It  is 
awaiting  trial.  In  the  meantime,  a  tempo- 
rary Injunction  is  preventing  any  gas  diver- 
sion. 

At  the  least,  the  power  of  the  MPSC  to 
deal  with  this  case  should  be  reaffirmed  by 
the  courts.  Once  that  Jurisdiction  has  been 
reaffirmed,  the  MPSC  has  a  duty  to  con- 
vene exhaustive  hearings,  to  assess  the  facts 
and  reach  a  Judgment  that  does  the  most 
economic  good  for  Michigan  and  Its  people. 

[From  the  Detroit  Free  Press,  Nov.  4.  1987] 

Gas  Lines:  The  PSC  Should  Be  the  Agency 

TO  Consider  Bypass  Arrangements 

The  question  of  whether  large  Industries 
should  l>e  able  to  purchase  natural  gas  di- 
rectly from  pipeline  companies— thus  by- 
passing local  distributors  who  have  state- 
granted,  single-area  franchises  for  gas 
sales— Is  l)eing  fought  out  in  U.S.  District 
Court  Ijetween  Michigan  Consolidated  Gas 
Co.  and  Great  Lakes  Steel.  If  there  were 
several  competitive  gas  distributors  from 
which  both  businesses  and  residential  users 
in  a  given  area  could  choose,  bypassing  such 
distributors  might  make  good  public  policy. 

But  l>ecause  the  Infrastructure  of  a  gas 
distribution  system  is  so  costly  to  build  and 
maintain.  It  makes  no  sense  for  there  to  l>e 
more  than  one  In  a  given  area.  That  Is 
why— since  the  1880s  In  Michigan— gas  dis- 
tributors have  l)een  given  exclusive  fran- 
chises. In  return  for  what  amounts  to  a  mo- 
nopoly, the  distributor  must  provide  gas  to 
any  customer  In  the  franchise  area  who  will 
pay  for  It.  The  Public  Service  Commission 
regulates  rates. 

The  Federal  Energy  Regulatory  Commis- 
sion recently  permitted  Panhandle,  an  Inter- 
state pipeline  system,  to  sell  gas  directly  to 
Great  Lakes  Steel,  bypassing  Michigan  Con- 
solidated, the  local  distributor.  Mich  Con 
objects  and  has  taken  the  matter  to  court. 
Mich  Con  argues  that  it  is  bound  by  law  to 
maintain  a  distribution  system  for  aU  real 
and  potential  customers.  For  the  federal 
agency  to  allow  a  big  buyer  to  opt  out  of  the 
distribution  system  for  a  direct  connection 
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to  the  pipeline  would  be  to  raise  the  cost  of 
distributing  gas  to  the  remaining  customers, 
most  of  them  residential  users. 

The  problem  with  the  federal  decision  to 
permit  the  Panhandie-Great  Lakes  Steel 
bypass  arrangement  Is  the  precedent  it 
could  set  for  other  industries  anxious  to 
save  money  on  energy  costs.  If  most  Indus- 
trial customers  in  southeastern  Michigan 
were  to  cut  a  deal  with  Panhandle  or  Ameri- 
can Natural  Resources,  thus  leaving  the 
Mich  Con  system,  residential  rate  would 
have  to  Increase  al>out  $50  million  a  year. 
The  PSC  would  have  little  choice  but  to 
grant  Mich  Con  rate  relief  if  Mich  Con  were 
required  to  maintain  the  distribution  system 
currently  in  place. 

It  seems  to  us  that  the  state  Public  Serv- 
ice Commission  Is  the  Jurisdiction  In  which 
this  issue  ought  to  be  sorted  out.  We're  deal- 
ing here  with  important,  even  crucial,  local 
economic  issues.  This  is  not  to  say  that  the 
PSC  would  or  should  rule  out  all  bypass  ar- 
rangements; it  Is  to  say  that  Michigan's  utU- 
ity  regulators  are  In  a  much  better  position 
to  understand  the  local  ramifications  of  any 
precedent-setting  bypass  arrangement— and 
those  ramifications  are  many  and  serious. 


BILL  TO  RESTORE  COMMISSARY 
AND  EXCHANGE  PRIVILEGES 
TO  CERTAIN  FORMER  MILI- 
TARY SPOUSES 


HON.  OWEN  B.  PICKEH 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  PICKETT.  Mr.  Speaker,  today  I  am  inti-o- 
ducing  legislation  to  extend  commissary  and 
exchange  privileges  to  certain  former  military 
spouses.  Joining  me  as  original  sponsors  of 
the  bill  are  Mr.  Bustamante,  Mr.  Jack  Davis, 
Mr.  McCloskey,  Mr.  Sisisky.  Mrs.  Schroe- 
DER,  and  Mr.  Spratt. 

The  purpose  of  the  measure,  Mr.  Speaker, 
is  to  correct  a  major  inconsistency  and  unfair- 
ness existing  in  provisions  of  the  Former 
Spouses  Protection  Act  of  1 982. 

Under  the  Former  Spouses  Protection  Act, 
20-20-1 5  spouses  are  eligible  for  medical  and 
dental  benefits.  Commissary  and  exchange 
privileges,  however,  are  denied  to  these 
former  military  wives.  To  qualify  for  shopping 
privileges  under  existing  law,  former  spouses 
must  have  been  mamed  under  existing  law, 
forn>er  spouses  must  have  been  married  a 
minimum  of  20  years  to  a  service  member 
who  served  at  least  20  years  in  the  military, 
20  years  of  which  marriage  must  coincide  with 
the  years  of  military  service.  These  former 
military  wives  are  known  as  20-20-20 
spouses. 

My  bill  would  remove  this  inconsistency  in 
the  law  by  applying  the  same  20-20-15  for- 
mula used  in  determining  former  spouse  eligi- 
bility for  medical  benefits  to  determine  their 
eligibility  for  shopping  privileges  at  military 
commissary  and  exchange  facilities  as  well. 
The  date  of  divorce  would  not  be  a  factor. 

The  bill  is  necessary  for  reasons  of  fairness 
and  equity.  The  demands  of  military  life  im- 
posed upon  military  families  have  significant 
implrcations  for  spouses.  The  frequent  moves 
required  of  our  military  personnel  over  the 
course  of  their  careers  severely  restiicts  em- 
ployment and  career  opportunities  available  to 
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their  spouses.  The  very  nature  of  changes  in 
assignment,  which  many  times  require  families 
to  relocate  overseas,  places  a  unk^ue  and  bur- 
densome stress  on  military  spouses  as  they 
work  to  fulfill  their  family  responsibilities. 
Under  such  circumstances  military  spouses  of- 
tentimes must  sacrifice  their  career  amt)itions 
together  with  their  ability  to  accrue  pension 
and  retirement  t>enefits  apart  from  ttieir  hus- 
band's military  pension. 

The  bill  is  offered  in  recognition  of  the  fact 
that  most  military  personnel  do  not  get  mar- 
ried until  after  the  start  of  their  20-year  career. 
It  takes  into  consideration  the  fact  that  the 
20-20-20  provision  in  the  present  law  dis- 
qualifies the  vast  majority  of  former  military 
wives  from  shopping  privileges.  Tt>ere  is  rw 
compelling  reason  to  deny  these  privileges. 

Ex-Partners  of  Servicemen  for  Equality  (EX- 
P.O.S.E.)  estimates  that  the  20-20-20  formula 
denies  shopping  privileges  to  59  percent  of 
former  wives  of  enlisted  men  and  36  percent 
of  former  wives  of  officers.  Denial  of  shopping 
privileges  to  these  former  military  spouses  in 
primarily  self-sustaining  military  facilities 
makes  it  very  difficult  for  many  of  them,  par- 
ticularly former  wives  of  enlisted  personnel,  to 
live  on  the  modest  fixed  incomes  that  nrost  of 
them  must  look  to  for  survival.  These  former 
spouses  need  the  savings  provkled  by  the 
military  shopping  facilities. 

EX-P.O.S.E.  further  estimates  that  under  the 
proposed  20-20-15  eligibility  formula  94  per- 
cent of  former  wives  of  officers  and  93  per- 
cent of  former  wives  of  enlisted  men  would 
qualify  for  shopping  privileges. 

When  a  former  spouse  shares  the  major 
portion  of  her  husband's  career,  fairrwss  de- 
mands that  she  be  entitied  to  some  of  ttie 
benefits  that  she  would  have  received  had  tt>e 
marriage  not  ended.  This  bill  is  a  simple  and 
effective  means  of  advancing  that  goal. 

Mr.  Speaker,  I  commend  this  proposal  to 
the  attention  of  my  colleagues  and  would  urge 
their  cosponsorship  of  the  bill. 


PROTECTIONISM  IS  STILL  ALIVE 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  woukJ 
like  to  bring  to  the  attention  of  my  colleagues 
and  the  American  people  a  recent  editorial  in 
the  New  Yori<  Times  entitled  "The  Great  Tex- 
tile Robbery."  With  the  financial  mari<ets  in 
New  York,  Tokyo  and  London  experiencing 
turmoil.  Congress  should  think  tiwice  before 
enacting  protectionist  special  interest  trade 
legislation.  It  is  interesting  to  note  ttiat  the 
New  Yori<  Times  is  located  just  around  the 
comer  fi-om  the  New  Yori(  Stock  Exchange. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
review  this  fine  editorial  and  resist  protection- 
ist trade  legislation. 

The  Great  Textile  Robbery 
It's  already  an  outrage:  Quotas  and  tariffs 
raise  clothing  and  textile  prices  in  America 
by  a  whopping  $20  billion  a  year.  That 
means  the  public  currently  pays  $86,000  for 
every  job  protected. 
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Now  Congress  wante  to  make  it  worse. 
Last  month,  the  House  voted  to  allow  im- 
ports to  rise  by  only  a  small  fraction  of  the 
expected  growth  in  demand,  and  the  Senate 
is  expected  to  go  along.  According  to  esti- 
mates by  William  Cllne,  a  researcher  at  the 
Institute  for  International  Economics,  the 
added  restrictions  would  double  the  current 
consumer  cost  by  the  year  2000.  The  only 
consolation  is  that  the  bill  is  certain  to  be 
vetoed  by  President  Reagan. 

The  protectionists'  case  Is  simple.  Apparel 
and  cloth  manufacturers  employ  1.8  million 
and  generate  some  $100  billion  in  Income. 
"If  imports  aren't  tightly  checked,"  the  in- 
dustry says,  "American  producers  will  be 
unable  to  compete  with  foreign  companies 
that  pay  pennies  a  day  for  workers."  Even 
the  best-run  domestic  manufacturers  will 
fail,  devastating  families  and  communities." 

It's  a  simple  argument  but  it's  disingen- 
uous. In  spite  of  their  labor  cost  disadvan- 
tage, highly  automated  U.S.  textile  mills 
have  remained  competitive  in  world  mar- 
kets. The  mills  are  currently  operating  close 
to  capacity,  and  Imports  account  for  only  10 
percent  of  domestic  consumption. 

Apparel  manufacturers,  who  have  invest- 
ed very  little  in  mechanization,  have  been 
pressed  by  imports.  But  foreign  clothing 
still  has  only  30  percent  of  the  American 
market.  And  thanks  to  rapid  growth  in  total 
demand,  domestic  sales  and  profits  have 
never  been  higher. 

The  House  measure,  restricting  Import 
growth  to  1  percent  annually,  would  check 
the  slow  decline  in  industry  employment— 
but  only  at  an  incredible  price  to  consumers. 
According  to  Mr.  Cline.  each  of  the  179.000 
Jobs  saved  would  10  years  later  add  even 
more  to  Americans'  clothing  bills.  And  seen 
simply  as  a  make-work  program.  It's  far 
from  clear  that  these  jobs  would  be  worth 
preserving  at  any  price. 

Apparel  and  textile  wstges  average  less 
than  $7  an  hour,  $2  less  than  the  average 
private  sector  wage.  Moreover,  with  unem- 
ployment now  below  6  percent  and  labor 
shortages  forecast  for  the  next  decade, 
there  Is  every  reason  to  believe  that  workers 
laid  off  by  the  Industry  will  be  able  to  find 
Jobs  at  comparable  pay. 

A  plausible  argument  can  be  made  for  pre- 
venting high-tech  industries  from  being 
overwhelmed  by  imports.  Reasonable  people 
can  debate  the  merits  of  creating  an  effec- 
tive safety  net  for  workers  and  communities 
affected  if  any  large  employer  collapses.  But 
there  is  no  basis  for  asking  Americans  to 
pay  tens  of  billions  more  to  save  a  relatively 
small  number  of  poorly  paid  jobs  in  highly 
profitable  industries. 

Congressional  eagerness  to  pander  to  the 
textile  and  apparel  makers  is  sad  evidence 
of  the  power  of  well-organized,  big-money 
lobbying.  It's  hard  to  remember  when  legis- 
lation so  richly  deserved  a  veto. 


THE  CONGRESSIONAL  MEDAL 
OP  HONOR 


HON.  ROBERT  E.  BADHAM 

OP  CAUPORMLA 
IN  THE  H017SE  OF  REPRESENTATIVKS 

Monday,  November  9,  1987 
Mr.  BADHAM.  Mr  Speaker,  I  am  proud  to 
tell  my  colleagues  about  an  event  taking  place 
in  southern  California  this  weekend  that  is  a 
tribute  to  our  heritage  as  a  free  nation:  The 
1 5th  Biennial  Convention  of  the  Congressional 
Medal  of  Horxx  Society. 
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This  event  is  noteworthy  for  several  rea- 
sons, the  most  Important  being  that  these 
men  who  are  gathering  together  have  been 
recognized  by  this  body  with  the  highest  dis- 
tinction that  can  be  awarded  to  a  member  of 
the  Armed  Forces.  I  will  have  the  privilege  of 
speaking  to  some  of  these  heroes  this  week 
to  convey  our  appreciation  for  their  great  sac- 
rifice. 

But  these  heroes  have  not  stopped  serving 
their  country.  Many  of  them  are  planning  to 
meet  with  students  from  Orange  County  to 
discuss  the  meaning  of  their  deeds.  Our 
younger  generation  is  fortunate  t>ecause  it  Is 
too  young  to  remember  the  carnage  of  Viet- 
nam. I  hope  they  will  discuss  with  these 
heroes  the  best  way  to  avoid  future  wars. 

In  1983,  PreskJent  Reagan  said  some  very 
Important  things  to  the  Congressional  Medal 
of  Honor  Society.  Perhaps  his  words  tjest  ex- 
press why  these  men  are  heroes  and  why  we 
owe  ttiem  so  much.  The  President  said: 

An  America  that  is  militarily  and  eco- 
nomically strong  Is  not  enough.  The  world 
must  see  an  America  that  is  morally  strong 
with  a  creed  and  a  vision.  We  are  such 
people.  This  is  what  has  led  us  to  dare  and 
to  achieve. 

I'm  sure  my  colleagues  join  me  in  thanking 
the  Congressional  Medal  of  Honor  recipients 
for  helping  us  so  greatly  to  dare  and  to 
achieve. 


CONGRATULATIONS  MAJORIE 
BEENDERS 


HON.  IKE  SXELTON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  SKELTON.  Mr.  Speaker,  I  take  this  op- 
portunity to  comniend  Majorie  Beenders,  the 
director  of  the  Missouri  Division  of  Tourism. 
Ms.  Beenders  Is  the  1987  recipient  of  the 
State  Travel  Director  of  the  Year  Award. 

The  State  Travel  Director  of  the  Year  Award 
Is  regarded  as  one  of  the  most  prestigious 
tourism  Industry  achievements  for  public 
sector  officials;  It  is  awarded  on  the  basis  of 
nominations  and  votes  cast  by  peers:  mem- 
bers of  the  Travel  Industry  Association  of 
Americas  [T\A]  National  Council  of  Travel  Di- 
rectors. It  is  based  primarily  on  obvtous  and 
measurable  improverrient  of  a  State's  travel 
and  tourism  profile  while  under  the  current  di- 
rector's leadership. 

This  award  bnngs  attention  to  the  outstand- 
ing job  Ms.  Beenders  has  done  as  director  of 
tourism  for  Missouri  since  she  took  over  in 
1983.  She  has  taken  a  number  of  innovative 
steps  that  have  generated  substantial  con- 
sumer awareness  of,  and  more  Importantly, 
response  to,  the  State  tourism  program.  Ms. 
Beenders  has  been  the  Impetus  of  an  In- 
crease In  Missouri's  tourism  advertising 
budget  to  $4  millkin— a  566-percent  Increase 
between  1983  and  1987;  the  passage  of 
America's  first  post-Labor  Day  school  opening 
law  in  1983,  the  start  of  the  Missoun  tourism 
team,  a  volunteer  tourism  development  pro- 
gram comprising  a  bank  or  more  than  200  vol- 
unteers with  different  areas  of  tourism  exper- 
tise; and  the  development  of  cooperative  ad- 
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vertising  programs  aimed  at  assisting  and  pro- 
moting private  sector  efforts  at  minimal  cost. 

As  chairman  of  the  Small  Business  Sub- 
committee on  Exports,  Tourism,  and  Special 
Problems  our  subcommittee  has  spent  a  great 
deal  of  time  investigating  what  needs  to  be 
done  to  promote  tourism  and  assist  small 
businesses  which  make  up  98  p>ercent  of  the 
tourism  Industry  to  promote  tourism.  Ms. 
Beenders  Is  an  outstanding  example  of  some- 
one who  has  coordinated  well  tfie  cooperative 
efforts  of  government  and  travel  industry  sec- 
tors to  maximize  the  tjenefits  of  promoting 
tourism.  Her  efforts  will  not  only  benefit  Mis- 
souri but  may  well  serve  as  an  example  for 
other  States  and  the  Federal  Government. 

I  take  this  opportunity  to  congratulate  and 
commend  her  for  her  unending  efforts  on 
behalf  of  our  great  State. 
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GOLD  STAR  PARENTS 
REMEMBER 


HON.  GERRY  L  STUDDS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  STUDDS.  Mr.  Speaker,  this  past  Colum- 
bus Day  weekend,  a  group  of  GoW  Star  fami- 
lies and  Vietrwm  veterans  from  the  greater 
New  Bedford  area  of  Massachusetts,  which  I 
am  privileged  to  represent  In  the  House,  came 
to  Washington  to  visit  the  Vietnam  Veterans 
Memorial.  For  some,  it  was  tfie  first  chance  to 
see  this  powerful  memorial.  For  all  the  Gold 
Star  veterans  and  families,  the  trip  served  as 
a  vivid  and  Important  tribute  to  the  men  and 
women  of  southeastern  Massachusetts  wfio 
served  our  Nation  with  such  distinction  and 
valor. 

In  this  light,  I  am  proud  to  share  with  my 
colleagues  a  recent  artk:le  from  the  New  Bed- 
ford Standard  Times  which  sensitively  re- 
counts the  recent  visit  of  our  Gold  Star  par- 
ents. 

[Prom  the  Standard-Times,  New  Bedford. 
MA,  Oct.  25.  1987] 

Gold  Star  Parents  Remember:  Group 
Visits  Vietnam  Memorial 

(By  Jack  Stewardson) 

There's  a  haunting  grace  about  the  wall, 
the  247-foot-long  V-shaped  black  granite 
memorial  on  the  mall  at  Washington.  D.C.. 
the  name  of  58.022  Americans  carved  into 
its  everlasting  memory. 

Across  the  way  on  another  part  of  the 
mall,  between  the  Washington  and  Lincoln 
memorials,  there  stands  a  seven-foot  statue 
of  three  QIs  In  combat  gear.  The  GIs  look 
back  and  appear  to  be  searching  the  wall  for 
names  of  lost  comrades. 

"It's  something  that  just  gets  to  you."  said 
James  G.  Condon  of  Wareham.  one  of  sever- 
al members  of  Gold  Star  families  who  lost 
sons  In  the  Vietnam  war.  who  made  a  pil- 
grimage to  Washington  recently  as  guests  of 
the  local  Coalition  of  Vietnam  Veterans. 

The  Gold  Star  parents  were  part  of  a 
group  of  about  35.  including  several  area 
Vietnam  veterans  and  families,  who  traveled 
to  Washington  on  Columbus  Day  weekend 
to  visit  the  memorial.  The  group  also  toured 
Arlington  National  Cemetery,  the  Iwo  Jlma 
Monument,    the    National    Cathedral,    the 


Kennedy  Center  and  the  Air  and  Space 
Museum  at  the  Smithsonian  Institution. 

Several  of  the  parents  had  journeyed  to 
Washington  five  years  before  when  the 
Vietnam  Veterans  Memorial  was  dedicated. 
Others  saw  the  wall  for  the  first  time. 

"At  first  It  was  very  sad,"  said  Mrs.  Pina. 
who  was  making  her  first  pilgrimage  to  the 
wall.  "It's  a  very  sad  thing  to  see." 

"Bobby  will  be  gone  20  years  next 
month, "  said  Mrs.  OonnevlUe  of  her  eldest 
son,  who  enlisted  in  the  Marines  two  weeks 
after  high  school  graduation  and  was  killed 
near  Quang  Tri  in  November,  1967. 

"I  was  glad  to  go  and  I  was  glad  to  come 
back,"  she  said.  "It  has  a  very,  very  deep 
impact  upon  you. .  .  .  That  was  the  purpose 
of  the  girl  who  designed  It." 

She  and  her  husband  visited  the  Vietnam 
Memorial  at  its  original  dedication  In  1982. 
She  recalled  standing  on  the  mall  during 
the  ceremonies,  and  said  they  were  making 
another  trip  to  pay  respect  to  their  son's 
memory. 

The  Gold  Star  Mothers  left  a  wreath  at 
the  waU.  as  did  the  Tuttle  VFW  Post  of 
Acushnet. 

The  memory  of  Vietnam  still  lives  among 
Vietnam  veterans,  according  to  Jack  Oliver, 
president  of  the  coalition.  In  many  respects, 
he  said.  Gold  Star  parents  have  dealt  with 
their  feelings  more  successfully  than  the 
veterans  themselves. 

"I  was  Impressed  with  how  many  of  them 
have  dealt  with  the  experience,"  Mr.  Oliver 
said  of  the  parents.  "They  seem  to  have 
more  peace  of  mind.  They've  dealt  with  it 
better  than  many  of  the  veterans." 

There  is  a  bond  t>etween  Gold  Star  par- 
ents and  their  sons'  comrades  who  returned. 

"To  me  they're  our  adopted  children." 
said  Mrs.  Pina. 

The  Gonnevllles  refer  to  the  Coalition  of 
Vietnam  Veterans  as  "the  boys." 

The  coalition  first  began  planning  for  the 
trip  after  Gerard  Gonnevllle  brought  up  the 
idea  last  November,  when  Veterans  Day 
ceremonies  included  raising  a  POW-MIA 
flag  at  City  Hall. 

The  coalition  held  a  raffle  to  help  raise 
money  to  pay  the  expenses  of  the  Gold  Star 
parents.  They  were  assisted  by  Joseph  Wln- 
terhalter,  Ruth  Knowles,  Shuster  Corpora- 
tion and  state  Sen.  William  Q.  MacLean  Jr., 
D-Palrhaven. 

Mr.  Oliver  said  the  coalition  traced  as 
many  of  the  Gold  Star  families  as  they 
could  locate,  although  several  parents  had 
died  or  moved  away,  or  were  no  longer 
healthy  enough  to  make  the  trip. 

"It's  unlike  any  other  memorial  In  Wash- 
ington," said  Diane  Poole  of  Dartmouth, 
who  visited  the  monument  with  her  boy- 
friend, George  Nelson,  a  Vietnam  Veteran. 
"It  has  a  personal  touch  with  all  the 
names." 

"That's  what  makes  it  so  heartrending." 

Gold  Star  families  taking  part  In  the 
Washington  trip  were: 

Louise  Pina  of  New  Bedford,  mother  of 
Marine  Cpl.  Lulz  Pina  Jr.;  Mr.  and  Mrs. 
Gerard  Gonnevllle,  parents  of  Marine  Cpl. 
Robert  R.  Gonnevllle;  Edwlna  Daley  of  New 
Bedford,  mother  of  Army  Pfc.  Richard  J. 
Daley;  Mr.  and  Mrs.  James  Condon  of  Ware- 
ham,  parents  of  Army  Spec.  5  James  G. 
Condon  III;  Phyllis  Olejara  of  New  Bedford, 
mother  of  Marine  Pfc.  Michael  L.  St.  Pierre; 
Arthur  Gaudreau  of  New  Bedford,  father  of 
Army  Pfc.  Charles  Gaudreau;  and  Mary 
Francis  of  Acushnet.  mother  of  Marine  Pfc. 
Leonard  Plcanso  Jr. 
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INTRODUCTION  OF  BRAZILIAN 
INFORMATICS  RESOLUTION 


HON.  DON  BONKER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 

Mr.  BONKER.  Mr.  Speaker,  today  I  am  in- 
troducing a  resolution  of  critical  importance  to 
our  Nation's  microcomputer  industry.  This  leg- 
islation expresses  the  sense  of  Congress  that 
the  administration  should  reopen  the  informa- 
tics case  against  the  Brazilian  Government 
under  section  301  of  our  trade  laws.  A  com- 
panion bill  was  Introduced  in  the  other  body 
by  Senators  Adams,  Cranston,  Wilson, 
Kerry,  Kennedy,  and  Lautenberg. 

Mr.  Speaker,  many  American  companies 
are  victims  of  the  Brazilian  Government's  in- 
formatics policy.  Our  firms  are  Ijeing  squeezed 
out  of  a  market  which  industry  leaders  fore- 
cast will  be  worth  in  the  hundreds  of  millions 
of  dollars  over  the  next  5  years.  In  September 
1985,  our  Government  Initiated  a  section  301 
case  as  a  result  of  the  many  obstacles  faced 
by  American  companies  trying  to  do  business 
in  Brazil. 

In  June  1987,  however,  the  investigatk}n 
was  suspended  when  Brazil  agreed  to  liberal- 
ize high-technology  trade  and  address  the 
concerns  of  United  States  computer  firms.  A 
bill  pending  before  the  Brazilian  Legislature, 
however,  would  exclude  foreign  software  from 
the  Brazilian  market  so  long  as  there  is  a 
comparable  Brazilian-manufactured  product. 

The  specific  problem  wiht  the  Brazilian  leg- 
islation is  the  provision  which  would  carve  out 
a  "market  reserve"  for  domestic  Brazilian 
software  which  is  "functionally  equivalent"  to 
any  foreign  product.  This  Is  not  fair  and  open 
competition,  by  any  Interpretation.  The  subjec- 
tive standard  of  "functional  equivalency" 
clearty  constitutes  "an  unjustifiable,  unreason- 
able and  discriminatory  action  whk:h  burdens 
U.S.  commerce"  within  the  meaning  of  section 
301  of  U.S.  trade  law. 

Mr.  Speaker,  unless  the  Brazilian  Govern- 
ment is  willing  to  rethink  its  informatics  policy 
and  these  most  recent  changes,  the  United 
States  must  take  action  under  section  301. 
The  resolution  I  am  introducing  today,  and  the 
companion  measure  in  the  Senate,  call  on  the 
administration  to  reopen  this  investigation.  We 
must  take  this  step  to  ensure  that  the  Brazil- 
ian market  is  open  to  United  States  software 
products  on  fair  arvj  objective  terms  in  the 
future. 

I  ask  that  the  fijll  text  of  this  resolution  be 
printed  in  the  Record  at  this  point 

H.RSS.- 

Whereas  It  Is  a  primary  objective  of 
United  States  trade  policy  to  promote  the 
implementation  of  open,  but  fair  trade; 

Whereas  In  Septeml)er  1985.  President. 
Reagan  determined,  under  section  301  of 
the  Trade  Act  of  1974,  that  BrazUian  trade 
and  investment  policies  in  the  Informatics 
sector  were  unreasonable  and  a  burden  and 
restriction  on  United  States  commerce; 

Wheres  the  President  suspended  action 
against  Brazil  pursuant  to  his  determination 
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on  the  basis  of  bilateral  commitments  by 
Brazil,  which  Included  a  commitment  not  to 
expand  Brazil's  market  reserve  policies  Into 
the  software  Industry  and  a  commitment  to 
implement  a  standard  of  functional  equiva- 
lency based  on  objective  market  and  techno- 
logical criteria; 

Whereas  Brazil  has  violated  these  bilater- 
al commitmente  in  rejecting  the  application 
by  Microsoft,  Inc.,  to  license  MS  DOS  3.3  to 
six  computer  companies  In  Brazil; 

Whereas  BrazU  Is  proposing  to  Institution- 
alize the  subjective  standard  of  functional 
equivalency  which  was  applied  In  the  MS 
DOS  3.3  case  through  enactment  of  legisla- 
tion by  the  Brazilian  legislature;  and 

Whereas  future  Implementation  of  such  a 
standard  wUl  unreasonably  restrict  United 
States  access  to  the  Brazilian  computer  soft- 
ware market,  which  is  the  fastest  growing 
computer  market  In  the  world,  and  will  en- 
courage end-user  piracy  of  United  States 
software  product*:  Now,  therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the  House 
of  Representatives  that  the  United  States 
should  reopen  the  Informatics  case  against 
Brazil  under  section  301  of  the  Trade  Act  of 
1974  in  order  to  take  prompt  action  to  ad- 
dress the  violation  by  Brazil  of  its  bilateral 
commitments  with  respect  to  the  Informa- 
tics sector  and  in  order  to  ensure  that  the 
Brazilian  maket  is  open  to  United  States 
software  producers  on  fair  and  objective 
terms  in  the  future. 


POW/MIA-YOU  ARE  NOT 
FORGOTTEN 


HON.  ROBERT  L  BADHAM 

OP  CALIFORNIA 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9.  1987 

Mr.  BADHAM.  Mr.  Speaker,  a  lot  of  Ameri- 
cans still  remember  the  brave  men  and 
women  we  sent  overseas  to  serve  in  Vietnam. 
One  of  southern  California's  conscientious  citi- 
zens, Bonnie  French,  is  doing  something  to 
make  sure  more  people  remember  our  Ameri- 
can MIA's  and  POW's.  and  I  believe  my  col- 
leagues should  krKJw  about  their  efforts. 

Bonnie  hopes  that  on  December  13,  the 
POW/MIA  flag  will  be  flown  across  the 
Nation.  This  flag  is  very  simple.  It  says 
"POW/MIA— you  are  not  forgotten."  it  dis- 
plays a  silhouette  of  a  soldier,  a  guard  tower, 
and  a  strand  of  bart>ed  wire. 

According  to  the  Orange  County  Register, 
she  prcked  December  13  because  she  wears 
an  MIA  txacelet  bearing  the  name  of  Maj. 
Morgan  Donlan,  and  on  that  date  in  1968, 
Major  Donlan  was  seen  bailing  out  of  his 
plane. 

Mr.  Speaker,  the  historical  disagreements 
over  Vietnam  will  survive  forever,  but  one 
thing  we  can  all  agree  on  is  that  we  should  do 
everythir)g  in  our  power  to  find  out  wtiat  hap- 
pened to  America's  missing  soldiers.  I  hope 
my  colleagues  will  help  spread  the  word  atxxrt 
this  project  and  that  they  will  continue  to  be 
concerned  with  this  important  cause. 
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AQUINO  MAiOJS  CLEAR  WHO'S 
IN  CHARGE  IN  THE  PHILIPPINES 


HON.  STEPHEN  J.  SOLARZ 

OP  IfXW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  9,  1987 
Mr.  SOLARZ.  Mr.  Speaker,  following  the 
August  28  coup  attempt  in  the  Philippines, 
tfiere  was  a  great  deal  of  criticism  of  Presi- 
dent Aquino's  leadership  In  Ijoth  the  Philippine 
and  American  media.  According  to  these  crit- 
ics. President  Aquino  was  both  indecisive  and 
ineffective,  and  her  government  was  sup- 
posedly floundering  because  of  her  lack  of 
leadership. 

Having  followed  closely  developments  in 
the  Philippines  for  a  number  of  years,  I  strong- 
ly disagree  with  this  negative  assessment. 
President  Aquino  has  an  Impressive  record  of 
achievements  In  a  relatively  brief  year  and  a 
half  in  office.  Under  her  leadership,  a  new 
constitution  has  t)een  adopted.  The  fairest 
elections  In  Filipino  history  resulted  in  the 
election  of  a  new,  genuinely  democratic  Philip- 
pine Congress.  Freedom  of  the  press  was  re- 
stored. Political  prisoners  from  tfie  Marcos 
regime  were  released.  The  integrity  of  the  judi- 
cial system  was  restored.  The  monopolies 
were  Ixoken  up,  and  after  several  years  of 
negative  growth,  the  economy  grew  at  about  a 
5.5  percent  rate  In  the  first  half  of  1987 

This  record  of  achievements  alone  should 
be  a  sufficient  response  to  ttie  many  nay- 
sayers  about  the  Aquino  government.  But 
President  Aquino,  not  content  to  rest  on  her 
record,  has  forcefully  reasserted  her  leader- 
ship of  the  Philippines  in  a  masterful  speech 
before  a  group  of  Filipino  businessmen  in  the 
Manila  Hotel  on  October  20.  This  speech,  the 
text  of  which  I  am  Inserting  for  the  Record  so 
that  all  of  my  colleagues  can  read  it.  received 
a  rousing  reception  from  both  the  business- 
men present  and  the  country  at  large.  It  has 
gone  a  long  way  to  end  any  misplaced  doubts 
about  PreskJent  Aquino's  resolve  or  her  ca- 
pacity for  leadership. 

For  a  better  understanding  of  ttie  current 
situation  In  the  Philippines,  I  urge  my  col- 
leagues to  read  this  speech: 

You  Invited  me  here  because  you  say  you 
are  concerned  about  the  Presidency,  about 
the  way  things  are  going— or  not  going— In 
the  economy.  In  the  labor  front,  in  politics, 
in  the  war  against  the  Communists.  Above 
all,  I  am  told,  you  are  concerned  about  me, 
and  my  leadership. 

But  first:  The  formalities.  Let  me  say  that 
it  Is  a  pleasure  to  meet  with  businessmen, 
"the  engines  of  economic  growth."  as  you 
are  referred  to  in  ail  our  economic  plans.  In 
the  next  twenty  months.  I  hope  to  see  many 
more  of  you.  together  with  those  who  work 
with  you,  on  the  shop  floor  and  in  the  fields 
of  your  businesses.  Because  It  is  there, 
where  Filipinos  put  their  shoulders  to  the 
wheel  of  our  national  economy,  that  our 
future  is  made. 

I  have  to  say  that  at  the  beginning  be- 
cause there  has  been  more  talk  than  work 
in  our  country  today.  That  Is  a  pity.  Be- 
cause recovery  and  progress  wont  come 
through  talking.  At  this  time,  when  aU  the 
talk  la  about  coups  and  strikes.  It  Is  worth 
remembering  that  It  Is  work,  by  all  of  us 
that  Is  going  to  lift  us  to  better  times. 
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When  politics  gets  In  the  way  of  work,  we 
have  a  problem  and  there's  been  too  much 
politics. 

Let  me  get  down  to  the  Issues  that  made 
you  Invite  me  here. 

Issue  Number  One:  Government  lacks  a 
program  of  economy  and  politics. 

First,  the  economy.  It  is  said  that  govern- 
ment lacks  a  coherent  plan  of  economy. 
Wrong.  We  have  a  detailed  medium  term 
plan.  We  are  following  that  plan  to  the 
letter,  making  adjustmente  here  and  there 
as  need  arises.  A  lot  of  spirited  and  intelli- 
gent debate  went  Into  the  making  of  that 
plan.  Some  people  said  that  the  over-spirit- 
ed debate  proved  a  flaw  In  the  government. 
To  the  contrary,  I  thought  the  debates  as- 
sured a  better  plan.  The  plan  sete  the  direc- 
tion this  government  would  like  the  country 
to  take.  It  is  not  set  in  concrete,  because  we 
do  not  pretend  that  the  plan  foresees  every 
contingency.  But  there  Is  a  direction.  If  you 
don't  like  the  direction,  let  us  know.  We  can 
reopen  the  debate.  This  Is  a  democracy. 

The  state  of  the  economy  was  clearly  and 
accurately  described  by  me  In  my  State  of 
the  Nation  message.  I  recounted  the  disap- 
pointments we  had  met  in  our  effort  to 
revive  the  economy  with  external  assist- 
ance, but  I  also  pointed  out  the  healthy 
signs  In  the  economy.  Recession  twttomed 
out  In  late  1986.  We  posted  a  modest  1.5  per- 
cent GNP  growth,  whereas  the  two  previous 
years  had  t>een  negative.  The  reforms  we 
had  implemented  Improved  the  situation 
further.  First  quarter  GNP,  1987.  posted  a 
growth  of  5.5  percent.  Unemployment 
dropped  from  12  percent  to  11.2.  The  ex- 
change rate  remained  sUble.  but  I  made  no 
promise  that  it  was  locked  there  with  any 
degree  of  permanence.  We  had  2.4  billion  In 
reserves.  For  the  first  time  in  three  years, 
investments  started  to  grow. 

These  were  the  effects  of  the  structural 
reforms  we  had  implemented.  AU  monopo- 
lies, from  sugar  to  sardines  are  gone;  more 
than  2.000  Items  are  freed  from  licensing, 
with  a  further  260  Items  to  go.  Price  con- 
trols, whose  inefficiencies  and  distortions 
always  meant  they  hit  the  poor  hardest,  are 
gone.  Prom  power  costs  to  rural  credit,  we 
have  moved  to  reform  and  clean  up.  so  that 
we  can  put  the  country  back  to  work.  We 
shall  do  more  to  deregulate  all  economic  ac- 
tivities, so  that  the  businessman  Is  not  hos- 
tage to  the  bureaucrat  and  the  politician. 
With  due  regard  to  public  health  and 
safety,  we  shall  move  to  eliminate  licenses 
and  permits  to  the  extent  possible. 

I  pointed  out  certain  weaknesses  in  our 
economy— those  weaknesses  have  been  ag- 
gravated by  the  public  reaction  to  the 
August  28  coup  attempt.  The  reaction,  let 
me  emphasize,  not  the  coup  attempt.  The 
coup  was  defeated  by  a  timely  decision  to 
use  maximum  force.  But  our  victory  was 
quickly  undone  by  reactions  to  the  coup. 
That  reaction  took  the  form  of  rumors  of 
another  coup;  of  talk  about  fatal  weakness 
of  the  government,  which  had  roundly  de- 
feated the  coup;  of  divisions  between  mili- 
tary and  civilians  although  the  coup  was  de- 
feated by  the  solidarity  of  the  two  sectors. 
What  happened? 

I  am  not  surprised  that  instead  of  back 
slapping  congratulations,  there  was  a  hand 
wringing  instead.  For  we  Filipinos  did  It 
again.  Coups,  successful  or  unsuccessful,  are 
usually  bloodless  affairs.  But  the  last  at- 
tempt was  one  of  the  bloodiest  anywhere  in 
the  world.  Another  Filipino  first.  But  It 
doesn't  erase  the  fact  that  the  coup  was 
roundly  defeated,  the  perpetrators  are 
swaying  in  LST's  awaiting  trial,  and  their 
leaders  are  in  hiding. 
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But  better  than  defeating  coups,  is  deter- 
ring them,  and  removing,  or  at  least  reduc- 
ing, the  reasons  they  get  some  support.  The 
soldiers  have  legitimate  needs  that  have  not 
been  met.  but  they  have  never  been  Ignored 
by  my  government.  We  continue  to  scrape 
the  barrel  of  our  resources  to  give  them 
l)etter  conditions  and  l>etter  equipment  for 
the  all  Important  task  of  keeping  the  peace 
and  destroying  our  enemies.  I  will  go  back 
to  this  later. 

It  Is  said  that  government  has  had  no 
blueprint  of  political  development.  I  had  a 
blueprint  that  you  helped  me  formulate 
when  I  challenged  Marcos  for  the  posses- 
sion of  state  power.  The  blueprint  called  for 
a  restoration  of  democracy,  respect  for  Its 
processes,  adoption  of  a  democratic  consti- 
tution, the  establishment  of  its  necessary  in- 
stitutions such  as  an  independent  and  hon- 
orable Judiciary,  an  accountable  executive, 
and  a  representative  legislature.  I  came  to 
power  with  a  democratic  blueprint  that  did 
not  sit  well  with  those  who  had  other  Ideas 
about  how  power  should  be  shared  and  ex- 
ercised in  this  country,  such  as  by  a  Junta.  I 
rejected  those  Ideas  and  stuck  to  my  blue- 
print, and  I  carried  It  out  to  the  letter  and 
In  record  time,  despite  numerous  attempts 
to  sidetrack  me  by  coups  and  threats,  all  of 
which  I  defeated. 

We  now  have  a  Supreme  Court  and  a  re- 
vamped Judiciary  that  no  one  can  take  ex- 
ception to,  that  everyone  lauds  for  Its  new 
honesty,  competence  and  independence. 

We  gave  the  nation  a  Constitution  that 
stripped  me  of  the  vast,  supreme  powers  I 
held  in  my  single  hand,  and  got  it  ratified 
by  a  sweeping  majority  such  as  this  nation 
had  never  experienced  in  Its  entire  history. 
It  Is  truly  a  people's  constitution  and  the 
manner  of  Its  ratification  did  honor  once 
more  to  the  great  people  we  are  so  fortu- 
nate to  t>e  part  of. 

Pursuant  to  that  Constitution.  I  called  for 
legislative  elections.  There  were  efforts  to 
derail  those  elections.  The  people  came 
through  again,  voting  in  record  numbers,  to 
give  us  a  genuinely  elected  and  truly  repre- 
sentative Congress. 

Early  next  year,  we  shall  have  local  elec- 
tions. 

Part  of  the  blueprint  called  for  a  reorgani- 
zation of  the  government,  to  make  it  more 
efficient  and  responsive.  And  I  gave  you.  by 
and  large,  men  and  women  of  the  highest 
Integrity  and  competence  to  administer  that 
new  government. 

So  did  I  have  a  blueprint?  You  know  I  did. 
And  you  helped  me  implement  it.  in  record 
time  to  the  astonishment  of  a  skeptical 
world.  More  than  a  blueprint.  It  Is  now  an 
accomplished  and.  If  I  can  help  it.  a  perma- 
nent fact. 

Issue  number  two:  Relations  with  the  mili- 
tary. In  a  sound  democracy,  civilian  govern- 
ment and  Its  military  arm  have  each  others 
respective  roles.  One  makes  policy,  includ- 
ing military  policy,  the  other  enforces  It. 
But.  obviously,  we  have  l>een  undergoing  a 
period  of  adjustment,  as  all  our  institutions, 
the  military  Included,  come  to  terms  with 
the  new  democracy.  Still,  the  facts  speak  for 
themselves.  With  the  military,  we  have 
crushed  every  challenge  to  the  supremacy 
of  civilians  authority.  There  was  turmoil. 
Naturally,  because  neither  side  would  give 
up  without  a  fight.  They  fought  me,  I 
fought  t>ack.  Surrender  would  have  been 
neater,  but  It  Is  not  in  me  to  ever  yield.  I 
want  peace  as  much  as  the  next  person,  but 
not  at  any  price.  Reality  is  never  neat  or 
nice. 
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The  August  28  coup  attempt  reveals  a  fis- 
sure in  the  military.  That  is  true.  But  more 
Importantly,  the  determined  and  forceful 
putting  down  of  the  attempt  by  the  military 
shows  the  triumph  of  professionalism.  As  I 
said,  there  are  groups  still  resisting  their 
personal  and  permanent  loss  of  power  and 
prestige,  but  the  military  as  a  whole  demon- 
strated that  It  Is  firmly  with,  not  against, 
the  new  democracy.  I  retain  full  confidence 
in  the  professional  leadership  of  the  armed 
forces. 

The  period  since  the  coup  offers  an  even 
more  Interesting  lesson.  For  all  the  threats 
of  a  further  coup  attempt,  we  have  actually 
seen  a  retreat  from  military  to  political 
action.  I  suspect  the  coup  bubble  is  burst. 
Threatened  coups  are  used  to  leverage  the 
political  pressure.  Somebody  forgot  to  tell 
them  that  the  place  for  politics  Is  not  the 
parade  ground  anymore  but  the  halls  of 
Congress.  I  have  every  confidence  that  their 
fellow  officers  will  finally  get  this  message 
through  to  the  dwindling  band  of  coup 
makers. 

Yet  I  know  there  wUl  always  be  ambition. 
And  you  should  know  that  I  will  always  be 
there  to  stop  it  from  getting  out  of  hand. 
Those  who  are  desperate  to  retrieve  their 
lost  privileges  will  do  what  they  can:  I  will 
do  what  I  must  to  stop  them. 

The  third  Issue  Is  the  insurgency.  There  is 
talk  again  about  new  talks  with  the  NDF. 
Let  me  clarify  that.  The  truce  ended  last 
February  when  I  ordered  the  AFP  to 
resume  operations  against  the  Communist 
insurgents.  Talk  hadn't  worked,  so  it  was 
time  to  fight.  And  It  is  still  fighting  time. 
Therefore  any  talk  of  resuming  talks  with 
the  NDF  Is  unauthorized.  The  insurgents 
are  daily  killing  our  soldiers  and  civilians. 
They  are  destroying  bridges  and  power 
lines,  burning  public  buildings. 

They  blow  up  bridges,  we  rebuild  them. 
They  take  down  oiu-  power  lines,  we  put 
them  up  again.  All  this  takes  a  heavy  toll  on 
our  economy  and  meager  resources,  but  it 
has  not  and  will  not  in  any  measure  reduce 
our  resolve  to  fight  back  and  defeat  them. 
The  army  has  orders  to  hunt  them  down 
and  pursue  the  war  against  the  insurgents 
with  absolute  vigor. 

Poor  as  our  people  are,  and  difficult 
enough  as  It  Is  to  recover  from  the  ravages 
of  dictatorship,  the  insurgents  are  deter- 
mined to  make  life  worse  for  everyone.  By  a 
twisted  logic,  they  hope  that  the  people  will 
invite  them  to  power  so  they  will  stop  har- 
assing them.  They  forget  that  Marcos  tried 
the  same  approach  with  the  Filipino  people 
and  Is  now  in  Hawaii  regretting  It.  The  ex- 
treme right  is  using  the  same  strategy.  They 
think  that  their  coups,  bombings  and  assas- 
sinations will  break  the  people's  resistance 
to  their  brand  of  government  and  make 
them  accept  peace  and  quiet  at  any  price.  I 
Invite  them  especially  to  look  at  their 
mentor  in  Hawaii  and  contemplate  his  fate. 

The  war  against  the  Communists  must  be 
waged  by  civilians  as  well  as  by  the  mUitary, 
by  OIC's  and  by  officers.  I  hold  both  re- 
sponsible for  the  results  I'm  still  waiting 
for. 

Of  course,  military  initiative  are  not 
enough.  Economic  improvement  and  ex- 
panded social  services  rate  the  long  term 
and  final  solutions.  But  we  need  military 
victories  to  buy  us  the  time  to  make  our  pro- 
grams work:  To  buy  us  the  conditions  in 
which  our  services  can  reach  the  people  and 
change  their  lives  for  the  l>etter. 

One  month  before  the  August  28  coup  at- 
tempt. I  devoted  a  third  of  my  State  of  the 
Nation  message  to  the  requirements  of  a 
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better  fighting  force,  and  the  Congress  Is 
now  acting  on  my  specific  requests. 

My  counterinsurgency  policy  has  always 
been  cletu-.  First  talk,  in  keeping  with  my 
pledge  to  negotiate  a  peace  that  respects 
law  and  democracy.  And  then  fight,  should 
it  fail.  I  have  said  clearly  all  that  needs  to 
be  said.  Am  I  also  expected  to  take  up  an 
M16  myself  and  do  It,  Just  like  I  went  to  the 
Plscal's  Office  myself  to  vindicate  my 
honor? 

The  fourth  issue  you  want  a  straight 
answer  to  Is  labor.  I  know  you  believe  the 
strike  situation  has  become  bad,  nor  are  you 
willing  to  accept  anymore  the  answer  that  is 
the  exuberance  of  democracy.  And  I  don't 
blame  you  because  there  Is  something  pre- 
meditated and  carefully  planned  about  this 
exul)erance. 

I  opened  my  remarks  by  saying  that  the 
future  of  our  nation  will  be  decided  on  the 
shop  floors  and  fields  of  the  economy.  We 
have  to  get  our  labor  relations  right.  That 
means  labor  must  accept  the  same  values 
that  drive  our  democracy:  Tolerance,  fair- 
ness, respect  for  the  law,  and  a  shared  com- 
mitment to  bring  progress  not  chaos  to  our 
nation. 

The  right  of  collective  bargaining  is  en- 
shrined in  the  Constitution  but  so  is  the 
duty  to  preserve  order  and  respect  for  the 
law.  I  believe  we  must  establish  a  decent 
daily  wage  for  all.  Our  working  people  and, 
beyond  that,  we  must  have  a  flexible  age 
bargaining  system  that  reflects  productivi- 
ty. But  I  will  not  tolerate  the  abuse  of  any 
rights.  I  will  not  allow  an  unruly  minority  to 
use  the  rights  of  labor  to  improve  the  condi- 
tions of  labor  to  achieve  a  Communist  victo- 
ry instead.  The  way  to  power  is  the  ballot, 
not  the  strike. 

I  therefore  order  the  police  and  other 
peacekeeping  authorities  to  give  full  assist- 
ance to  the  Labor  Department  to  remove  all 
illegal  blockades  at  the  factory  gates. 

A  special  peacekeeping  force  has  been  or- 
ganized and  is  now  being  trained  to  enforce 
return  to  work  orders  and  injunctions  issued 
by  the  Department,  so  that  a  response  to  re- 
sistance will  be  calibrated  and  reasonable  in 
the  application  of  force. 

The  Department  of  National  Defense  and 
the  Department  of  Latx>r  will  finalize  and 
sign  within  this  week  "the  guidelines  for  the 
conduct  of  the  IMP/ AFP  personnel  during 
strikes  and  lockouts." 

The  Lal>or  Department  has  issued  the 
guidelines  to  clarify  the  conduct  of  strikes 
and  lockouts,  to  clarify  the  rights  and  obli- 
gations of  the  parties  to  labor  disputes. 

But  for  all  that,  I  ask  you,  the  businesses 
do  your  share.  Business  operates  for  profits, 
and  it  is  hard  indeed  for  all  of  us  to  make  a 
go  of  things  whUe  the  economy  is  still  strug- 
gling to  recover.  Our  laboring  class  is  very 
poor,  and  their  lives  are  truly  difficult.  It 
amazes  me  how  they  survive.  I  ask  you  to 
search  your  minds  and  hearts,  and  prol>e 
your  pockets,  to  share  with  your  brothers 
and  sisters  In  the  labor  sector  the  gains  you 
make.  Business  and  lal>or  are  Indispensable 
partners  In  the  growth  of  a  free  economy. 
They  should  act  towards  each  other  In  that 
light.  Labor  has  It's  right  as  much  as  you 
have  yours.  But  in  the  end,  what  will  work 
Is  not  the  mutual  enforcement  of  rights  so 
much  as  a  mutual  commitment  to  grow  to- 
gether In  prosperity.  That  commitment  has 
been  demonstrated  by  the  Filipino  small 
businessman  and  by  the  Flllplno/Chlnese 
entrepreneur  who  appear  to  have  no  prob- 
lem; al>out  this  Government's  alleged  lack 
of  vision,  because  they  have  a  20/20  vision 
for  the  opportunities  that  democracy  and 
honest  govenunent  have  opened  up. 
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They  know  my  vision  of  this  nation.  A 
nation  Immersed  In  work,  and  not  lost  In 
Idle  talk.  A  nation  free  and  at  peace  with 
Itself  and  It's  neighbors:  A  nation  respected 
In  the  councils  of  the  world.  A  nation  strong 
because  its  people  are  strong,  healthy,  well 
fed.  well  housed,  well  educated  and  firm  in 
their  commitment  to  the  rights  and  free- 
doms that  are  the  foundation  of  their  digni- 
ty. It  is  a  vision  we  can  achieve  as  surely  as 
we  achieve  the  first:  The  restoration  of  de- 
mocracy which  we  now  enjoy. 

The  fifth  issue  I  want  to  raise  Is  foreign 
debt.  That  debt  is  growing  even  without 
fresh  borrowing.  Servicing  the  debt  alone 
takes  up  over  40  percent  of  the  budget  and 
over  45  percent  of  our  export  earnings.  In 
the  next  six  years  we  shall  have  to  pay  20 
billion  dollars  more  than  we  will  be  getting. 

Our  pMjlicy  has  been  very  clear  from  the 
start:  Growth  must  take  priority,  for  the 
plain  and  simple  reason  that  If  we  have  no 
money  to  pay,  we  can't,  and  if  we  starve  the 
nation  of  essential  services,  there  may  be  no 
one  around  willing  to  honor  the  debt. 

Meanwhile,  I  have  Instructed  our  repre- 
sentatives to  consolidate  the  rescheduling 
agreement  by  Novemt>er  15th.  That  should 
end  speculation  and  remove  at  least  one 
excuse  for  hoarding  dollars. 

The  sixth  issue  is  what  really  brought  you 
here.  The  question  you  all  really  want  to 
ask  is:  Can  she  hack  it?  Isn't  she  weak? 
These  are  the  questions  that  were  asked  by 
all  those  who  have  openly  chsJlenged  my 
power,  authority,  and  resolve,  and  who  have 
suffered  for  it.  I  speak  of  the  shamefaced 
officers  who  have  abandoned  their  followers 
to  await  trial  in  LST's,  and  the  failed  politi- 
cians who  made  the  last  places  in  the  last 
election  and  are  now  trying  to  find  a  back 
door  to  power. 

Well,  they  can  forget  it.  Although  I  am  a 
woman  and  physically  small.  I  have  blocked 
all  doors  to  power  except  election  in  1992. 

You  invited  me  here  on  the  issue  of  Presi- 
dential leadership.  The  honeymoon  is  over, 
isn't  it?  It  didn't  last  very  long.  By  mid-1986, 
my  cabinet  was  getting  it.  By  August,  the 
attacks  were  hitting  closer  to  the  Presiden- 
cy. And  now.  It  Is  out  openly  against  me. 
The  Cory  who  could  do  no  wrong  In  those 
early  invigorating  months  after  February, 
1986,  is  seen  as  having  done  nothing  at  all. 
Nothing,  in  spite  of  a  Constitution,  a  Con- 
gress, and  a  well  thought  out  Ixxly  of  legis- 
lation that  sets  the  direction  of  this  nation 
to  progress  if  you  have  the  courage  to 
follow. 

Still  you  ask,  is  she  weak?  Again.  I  say.  let 
my  scattered  enemies  answer  that. 

Still,  you  have  reason  to  ask.  For  the  style 
of  government,  by  consultation,  which  I 
hoped  would  get  your  understanding  and 
support,  has  disappointed  you.  has  given 
you  a  sense  of  grief.  It  is  time  again  to  sim- 
plify. 

Henceforth,  I  shall  rule  directly  as  Presi- 
dent. To  the  ad  hoc  committees  and  com- 
missions created  to  inform  me  on  their  spe- 
cial areas,  I  now  add  one  more:  Me. 

A  President  is  supposed  to  l>e  above  de- 
tails, but  It  seems  I  must  do  nearly  every- 
thing myself. 

For  a  modest  start,  metro  Manila  Gover- 
nor Jejomar  Binay  will  now  turn  over  the 
responsibUity  and  authority  for  coUecting 
the  garbage  In  Manila  to  OIC  Mayor  Mel 
Lopez  and  the  other  mayors  of  metro 
Manila.  I  give  Mel  Lopez  one  week  to  clean 
up  the  mess  that's  been  neglected.  The 
public  should  cooperate.  Let's  respect  our- 
selves by  not  muking  a  garbage  can  of  our 
surroundings. 
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The  Department  of  Public  Works  Is  di- 
rected to  cover  all  potholes  In  the  first  dis- 
trict of  Manila  within  one  week  and  is  given 
one  week  periods  to  fix  up  all  the  other  dis- 
tricts in  succession. 

The  National  Power  Corporation  was 
poised  to  Increase  its  rates  due  to  the  in- 
crease in  power  rates  this  year.  Instead.  I 
have  directed  all  concerned  agencies  to 
submit  immediately  the  necessary  measures 
to  prevent  this  Increase,  which  measures  I 
will  implement  this  week. 

The  PLDT  must  attend  to  all  complaints 
within  24  to  48  hours,  or  at  least  apprise  the 
subscriber  that  the  fault  is  In  the  cable  and 
how  long  It  will  take  to  fix  it. 

I  urge  the  PLDT  management  to  come  up 
with  a  comprehensive  program  for  improv- 
ing service  and  upgrading  facilities.  The 
Central  Bank,  the  Department  of  Transpor- 
tation and  Communications,  the  NTC,  and 
the  N£DA  are  directed  to  give  them  the 
fullest  assistance. 

I  have  ordered  an  investigation  of  Meralco 
on  the  frequent  brownouts,  scheduled  and 
unscheduled,  that  destroy  industrial  ma- 
chinery and  cut  the  incomes  of  our  workers. 

There  is  grave  doubt  about  the  serious- 
ness of  our  privatization  policy.  There  is 
always  an  excuse  for  government  not  to  sell. 
Pine.  Therefore  let  me  make  this  clear: 

I  want  government  to  get  out  of  business. 
I  want  it  to  cash  in  on  all  the  investment  it 
should  never  have  made. 

Nonperforming  assets  listed  to  be  sold, 
will  be  sold  in  open  bid  to  the  highest 
bidder.  Plrst  preference  goes  to  the  bidder 
with  most  cash  up  front,  using,  and  let  me 
emphasize  this,  only  fresh  money.  Buyers 
who  want  to  use  the  target  company's  own 
funds  are  obviously  going  to  r\in  it  to  the 
ground.  The  preferred  procedure  is  open 
bidding.  Piliplnos  and  foreigners  will  com- 
pete on  the  same  terms,  subject  of  course  to 
constitutional  limitations.  In  general,  ability 
to  pay  the  highest  price  will  decide  conclu- 
sively. That  Is  how  PCI  bank  and  associated 
bank  wUl  be  sold.  Combank  is  a  negotiated 
deal  because  there  Is  only  one  serious 
bidder.  I  will  not  tie  up  hundreds  of  millions 
of  pesos  just  to  keep  some  people  in  their 
Jobs. 

All  our  hotels  are  up  for  sale.  Including 
Manila  Hotel.  Foreigners  are  Invited  to  bid 
for  the  allowable  equity.  The  sale  of  Philip- 
pine Airlines  is  under  serious  consideration. 
We  can't  have  it  landing  on  the  south  super 
highway.  There's  enough  traffic  there. 

The  policy,  in  brief,  is:  No  funny  deals.  No 
clever  schemes.  No  fears,  no  favors. 

If  anyone  says  that  I  have  made  an  excep- 
tion for  him  or  her,  report  it  to  the  press 
and  to  me.  I  got  a  copy  of  an  application 
filed  with  the  Central  Bank  for  the  ImporU- 
tlon  of  8  million  cases  of  apples.  It  is  signed 
"Corazon  Aquino,  President  of  the  Philip- 
pines."  as  if  the  signer  wasn't  sure  if  the 
Central  Bank  knew  I  was  President.  Now 
that's  a  crook  who  isn't  going  to  get  far. 
More  likely,  that's  a  piece  of  black  propa- 
ganda that  isn't  going  to  fly.  8  million  cases 
mean  more  apples  than  there  are  Filipinos. 

Cannot  issue  a  directive  to  all  the  banks 
on  this  matter,  but  let  it  be  known  that  an 
application  of  anything,  apples,  castanas, 
oranges  and  guns,  alleged  to  be  signed,  en- 
dorsed, supported  or  whatever  by  me  or  any 
of  my  kin  should  be  reported  to  me  and  to 
the  NBI. 

I  have  heard  the  talk  of  the  coffee  shops. 
I  am  addressing  your  concern  about  graft 
and  corruption  in  government.  I  have  direct- 
ed the  special  prosecutor's  office  and  the 
NBI  to  give  first  priority  to  the  invesUga- 
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tlon  and  prosecution  of  graft  and  corruption 
cases  against  senior  government  officials,  in- 
cluding the  members  of  my  cabinet. 

I  am  not  sorry  the  honeymoon  is  over. 
The  sooner  we  get  over  the  fantasy  of  the 
honeymoon  and  face  the  hard  work  of  mar- 
riage—the marriage  of  President  and 
nation— the  better. 

I  recently  read  a  formulation  of  Presiden- 
tial leadership  by  Hedley  Donovan:  "The 
honesty  of  Abraham  Lincoln,  the  intelli- 
gence of  Henry  Kissinger  and  the  soothing 
TV  personality  of  Marcus  Welby/Robert 
Young."  He  goes  on  to  quote  approvingly  a 
former  U.S.  Congressman  who  said:  "The 
President  should  like  his  fellow  man,  and  he 
should  have  read  Machiavelli."  Trans[>osed 
to  this  country,  you  might  say  the  Ideal 
President  would  have  the  courage  of  Abad 
Santos,  the  intelligence  of  Diokno,  the  cha- 
risma of  Magsaysay,  and  the  love  of  country 
of  the  men  and  women  and  children  who 
converge  on  EDSA  In  February  '86. 

That's  quite  a  tall  order,  and  it  is  no  sur- 
prise that  the  Ideal  President  has  never 
lived  and  is  defined  by  the  traits  of  different 
leaders  facing  different  challenges  in  differ- 
ent times. 

I  do  Just  fine  on  the  honesty  and  liking 
my  fellow  man,  although  recently  there 
have  been  exceptions.  But  there  is  no  regret 
on  my  part  if  there  is  not  much  of  •  •  *. 

They  lack  the  one  quality  I  alone  have: 
Election  to  the  Presidency  and  a  mandate 
for  my  principles  and  policies  that  has  been 
tested  in  a  massive  voter's  registration,  a 
plebiscite,  a  sweeping  electoral  victory  for 
the  Congress;  and  in  five  coups  that  were 
handily  beaten  by  me  and  my  forces.  They 
lack  the  one  thing  the  people  will  never  give 
them:  Trust. 

I  do  not  have  all  the  qualities  of  the  ideal 
President  who  ever  existed.  But  I  have  the 
qualities  for  the  leadership  of  our  nation  in 
these  times.  After  years  of  stealing,  degra- 
dation and  abuse  from  our  leaders,  the  Fili- 
pino people  made  a  clear  choice.  They 
wanted  a  leader  whose  honesty  and  commit- 
ment to  them  would  never  be  in  doubt;  who 
would  not  clamp  down  but  rather  otien  up 
the  country  so  that  all  could  be  heard;  and 
who  would  bind  our  wounds  so  that  we 
could,  as  one  nation,  work  together  to  over- 
come our  common  crisis  of  economic  de- 
cline. 

I  expect  sniping  from  yesterday's  men, 
passed  over  as  they  are.  by  the  march  of  his- 
tory. To  aU  other  Filipinos,  though.  I  say 
the  tide  is  with  us.  Together  our  future  can 
be  as  bright  as  we  choose  to  make  it.  So 
Judge  my  leadership  as  the  sum  of  all  our 
strengths.  What  sets  me  apart  is  that  I 
bring  us  together  where  others  would  divide 
us  as  a  nation.  Those  who  challenge  me.  chal- 
lenge us. 

The  last  time  I  spoke  here  before  you,  I 
left  you  with  a  slogan  that  carried  us  to  vic- 
tory. I  leave  you  with  this:  Enough  of  com- 
munism, enough  of  rightist  coups,  build  de- 
mocracy. 


A  BILL  FOR  THE  RELIEF  OF 
JOANNE  M.  SALYARDS 


HON.  GEORGE  C.  WORTLEY 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  9,  1987 
Mr.  WORTLEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  for  the  relief  of  Joanne  M 
Salyards,  a  constituent  of  mine.  It  would  be 
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impossible  to  overemphasize  the  importance 
of  this  legislation. 

Joanne  Salyards.  who  is  47  years  old,  is  a 
claims  representative  for  the  Social  Security 
Administration  in  Syracuse,  NY.  She  has  held 
this  position  for  16Vi  years. 

For  the  past  2  years,  she  has  had  various 
health  problems  that  kept  her  out  of  work  for 
days  at  a  time.  During  exploratory  surgery  this 
spring,  doctors  discovered  she  has  a  large 
cancerous  tumor  in  her  stomach  cavity  which 
is  affecting  her  liver,  spleen,  stomach,  intes- 
tines and  colon.  She  has  since  begun  daily 
oral  and  monthly  chemotherapy. 

Joanne  Salyards  has  exhausted  all  of  her 
own  sick  leave,  240  hours  of  advance  sick 
leave,  and  she  is  through  her  annual  leave. 

At  this  time,  Joanne  Is  the  sole  provider  for 
her  family  of  five. 

Lawrence  B.  Kane,  Joanne's  operations  su- 
pervisor, describes  Joanne  as  "'an  outstanding 
employee  who  always  takes  extra  steps  to 
assist  SS  beneficiaries  and  SSI  recipients. 
She  presents  an  extremely  positive  image  of 
the  SS  Administration  as  well  as  Federal  em- 
ployees in  general  *  *  *  I  believe  she  is  push- 
ing herself  to  return  to  work,  even  half  time, 
too  quickly  because  of  her  financial  prob- 
lems." Lawrence  Kane  and  oVnet  employees 
who  have  also  contacted  me  regarding 
Joanne  Salyards  indicate  that  her  fellow  em- 
ployees would  be  very  willing  to  donate  part  of 
their  annual  leave  for  her  benefit. 

Mr.  Speaker,  my  legislation  would  permit  the 
coworkers  of  Joanne  Salyards  to  transfer  part 
of  their  annual  leave  to  her  account  so  that 
Joanne  would  be  able  to  continue  receiving  a 
steady  amount  of  income  and  benefits  despite 
the  time  that  she  is  absent  due  to  being  treat- 
ed or  just  not  t>eing  physically  able  to  work. 
Under  current  Federal  law,  such  transfers  are 
not  permitted  even  though  they  would  not 
cost  tfie  Federal  Government  any  extra 
money  and  they  are  a  common  feature  in 
many  private  companies.  Any  donated  annual 
leave  would  become  sick  leave  for  Joanne. 

I  believe  there  is  broad  support  in  Congress 
and  the  administration  for  allowing  sharing  of 
annual  leave  involving  cases  of  extreme  ill- 
ness. Comprehensive  legislation  to  achieve 
this,  H.R.  2487,  was  introduced  t)y  my  col- 
league Frank  Wolf,  and  I  am  pleased  to  be 
a  cosponsor  of  it.  However,  enacting  legisla- 
tion of  this  scope  can  be  a  timely  process  and 
Joanne  Salyards  is  in  need  of  an  emergency 
measure  for  her  particular  situatron. 

I  am  hopeful  that  the  Judiciary  Committee 
will  act  in  a  timely  manner  on  this  bill  for  the 
benefit  of  Joanne  Salyards.  I  am  thankful  for 
the  support  and  assistance  from  Congress- 
man Barney  Frank,  chairman  of  the  Sub- 
committee on  Administrative  Law  and  Govern- 
mental Relations,  in  this  matter. 

Last  of  all,  I  am  touched  by  the  show  of 
friendship,  compassion  and  commitments 
being  shown  by  Joanne  Salyards'  fellow  Fed- 
eral employees.  It  was  they  who  first  brought 
my  attention  to  this  urgent  matter.  Joanr>e  Sa- 
lyards is  fortunate  to  have  the  air  and  comfort 
offered  by  her  coworkers.  In  tum,  Joanne's 
courage  and  strength  in  dealing  with  this  Ill- 
ness are  admired  and  inspirational. 
The  text  of  my  legislation  follows: 


H.R. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  TRANSFER  OF  ANNUAL  LEAVE. 

(a)  Transrr  Authorized.— Notwithstand- 
ing any  provision  of  chapter  63  of  title  S, 
United  States  Code,  and  with  the  approval 
of  the  district  manager  of  the  office  of  the 
Social  Security  Administration  located  in 
the  James  M.  Hanley  Federal  Building  in 
Syracuse,  New  York,  an  employee  of  the 
Social  Security  Administration  whose  offi- 
cial station  is  such  office  may  transfer  accu- 
mulated annual  leave  accrued  under  section 
6303  of  such  title  to  the  account  of  Joanne 
Salyards,  an  employee  of  the  Social  Securi- 
ty Administration  whose  official  station  is 
such  office. 

(b)  Effect  of  Trahsfer.— For  purposes  of 
chapter  63  of  title  5,  United  States  Code. 
annusLl  leave  transferred  under  subsection 
(a)  shall— 

(1)  be  treated  as  sick  leave  accrued  by 
Joanne  Salyards:  and 

(2)  accumulate  as  provided  in  section 
6307(b)  of  such  title. 

(c)  Reduction  of  Leave  Account. —The 
transfer  of  annual  leave  under  subsection 
(a)  by  an  employee  reduces  the  account  of 
such  employee  by  the  amount  of  the  leave 
so  transferred. 

SEC.  2.  restoration  OF  TRANSFERRED  LEAVE. 

With  the  approval  of  the  district  manager 
of  the  office  of  the  Social  Security  Adminis- 
tration located  in  the  James  M.  Hanley  Fed- 
eral Building  in  Syracuse,  New  York, 
Joanne  Salyards  may,  by  transfer,  restore 
unused  leave,  which  was  transferred  under 
section  1.  to  the  annual  leave  account  of  an 
employee  from  whom  leave  was  received 
under  such  section,  except  that  the  amount 
of  leave  so  restored  may  not  exceed  the 
amount  of  leave  received  by  Joanne  Sa- 
lyards from  such  employee. 

SEC.  3.  EXPIRATION  OF  AUTHORITY. 

The  authority  to  transfer  leave  under  sec- 
tion 1(a)  and  the  authority  to  restore 
unused  leave  under  section  2  shall  termi- 
nate 180  days  after  the  disease  of  Joanne 
Salyards  no  longer  exists. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, andl  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 


EXTENSIONS  OF  REMARKS 

an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  No- 
vember 10,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

NOVEMBER  12 

9:00  a.m. 
Conunerce,  Science,  and  Transportation 
Communications  Sulxionmiittee 
To  hold  oversight  hearings  on  the  public 
broadcast  system. 

SR-2S3 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  1518,  to  prescribe 
guidelines  for  dual  fuel  and  ethanol  or 
methanol-powered  passenger  automo- 
bUes. 

SD-562 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  1516, 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Reform  of  1987. 

SR-3.')2 

Foreign  Relations 

International  Economic  Policy.  Trade. 
Oceans  and  ESivlronment  Subcommit- 
tee 
To  hold  hearings  on  S.  Con.  Res.  63,  to 
encourage  and  assist  certain  Central 
American  countries  in  the  formulation 
and  implementation  of  a  regional  eco- 
nomic development  and  recovery  pro- 
gram. 

SD-419 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1039,  to  review 
and  determine  the  impact  of  Indian 
tribal  taxation  on  Indian  reservations 
and  residents. 

SR-485 

11:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  to  reorganize  the  functions 
of  the  Nuclear  Regulatory  Conunis- 
sion. 

SD-406 

1:00  p.m. 
Rules  and  Administration 
To  hold  Joint  hearings  with  the  Select 
Committee  on  Indian  Affairs  on  S. 
1722.  to  esUblish  the  National 
Museum  of  the  American  Indian.  Heye 
Foundation  within  the  Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723. 
to  establish  certain  regional  exhibition 
faculties  as  part  of  the  National 
Museum  of  the  American  Indian. 

SR-301 

Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Rules  and  Administration  on  S. 
1722.  to  establish  the  National 
Museum  of  the  American  Indian.  Heye 
Foundation  within  the  Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723. 
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to  establish  certain  regional  exhibition 
facilities  as  part  of  the  National 
Museum  of  the  American  Indian. 

SR-301 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  2416,  to  estab- 
lish the  Jimmy  Carter  National  His- 
toric Site  and  Preservation  District  in 
the  SUte  of  Georgia,  and  H.R.  2325,  to 
authorize  the  acceptance  of  a  donation 
of  land  for  addition  to  Big  Bend  Na- 
tional Park,  In  the  SUte  of  Texas. 

SD-366 

Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  S.  1189,  Volunteer 
Service  Promotion  Act  of  1987. 

SD-430 

2:30  p.nL 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 

7:00  p.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  S.  1366,  to 
revise  and  extend  the  programs  of  as- 
sistance under  title  X  of  the  Public 
Health  Service  Act,  Population  Re- 
search and  Voluntary  Family  Planning 
Program,  and  the  nomination  of  Linus 
D.  Wright,  of  Texas,  to  be  Under  Sec- 
retary of  Education. 

SD-430 

NOVEMBER  13 

8:30  a.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  activities 
of  transportation  property  brokers. 

SR-253 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Earl  E.  Gjelde,  of  Virginia,  to  be 
Under  Secretary  of  the  Interior,  and 
Henry  M.  Ventura,  of  California,  to  be 
an  Assistant  Secretary  of  the  Interior 
for  Policy,  Budget  and  Administration. 

SD-366 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  983,  to  provide 
tax  incentives  for  businesses  in  enter- 
prise zones  designated  in  economically 
depressed  rural  areas,  S.  788,  to  pro- 
vide tax  incentives  for  businesses  in 
enterprise  zones  established  on  Indian 
lands,  and  S.  1781,  to  permit  donors  of 
debt  of  developing  nations  to  charita- 
ble organizations  to  obtain  a  charita- 
ble deduction  equal  to  their  basis  in 
the  debt. 

SD-215 

10:00  a.m. 
Select  on  Intelligence 
To  hold  hearings  on  intelligence  mat- 
ters. 

Room  to  be  announced 


31462 


NOVEMBER  16 


10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  to  review  the  potential 
effects  of  the  drawback  extension  of 
the  sugar  program. 

SR-332 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To    hold    hearings    on    proposed    rules 
Issued  by  the  Department  of  the  Inte- 
rior relating  to  the  valuation  of  coal 
production  from  Federal  and  Indian 
leases  for  royalty  purposes. 

SD-366 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
Roland  R.  Vautour.  of  Vermont,  to  be 
Under   Secretary    of   Agriculture    for 
,Small  Community  and  Rural  Develop- 
ment,  and  to  be  a  Member  of  the 
Board  of  Directors  of  the  Commodity 
Credit  Corporation. 

SR-332 

NOVEMBER  17 
9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  consider  pending 
legislative  and  administrative  business. 

SR-301 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  S.  1519 
and  S.  1829,  bills  to  authorize  the 
President  of  the  United  States  to 
award  gold  medals  to  certain  Individ- 
uals for  their  humanitarian  contribu- 
tions, H.R.  2631.  to  authorize  funds  for 
fiscal  year  198«  and  1989  for  the 
United  States  Mint,  proposed  legisla- 
tion to  provide  for  more  detailed  and 
uniform  disclosure  by  credit  card  issu- 
ers with  respect  to  information  on  In- 
terest rates  and  other  fees,  and  the 
nominations  of  Alfred  A.  Delllbovi,  of 
New  York,  to  be  Urban  Mass  Trans- 
portation Administrator,  and  Cynthia 
J.  Grassby  Baker,  of  Colorado,  to  be 
Superintendent  of  the  Mint  of  the 
United  States  at  Denver. 

SD-538 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
James  H.  Burnley  IV.  of  North  Caroli- 
na, to  be  Secretary  of  Transportation, 
to  be  followed  by  hearings  on  the 
nomination  of  Mary  Ann  W.  Dawson, 
of  the  District  of  Columbia,  to  be 
Deputy  Secretary  of  Transportation. 

SR-253 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1120,  to  Improve 
the  administration  of  the  Federal  coal 
leasing  program. 

SD-366 

Conferees 

On  H.R.   1777,  to  authorize  funds  for 

fiscal  year  1988  for  the  Department  of 

SUte,     United     SUtes     Information 
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Agency,  Voice  of  America,   and   the 
Board  of  International  Broadcasting. 
S-116.  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1544.  to  provide 
for  cooperation  with  State  and  local 
governments  for  the  Improved  man- 
agement of  certain  Federal  lands. 

SD-366 

NOVEMBER  18 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  mark  up  of  S.  1516.  the  Fed- 
eral Insecticide.  Fungicide,  and  Roden- 
tlclde  Act  Reform  of  1987. 

SR-332 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  oversight  hearings  on   home 
equity  loans. 

SD-538 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulatlon  of  the  airline  industry. 

SR-253 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1567  and  H.R. 
2858.  bills  to  provide  for  refunds  pur- 
suant to  rate  decreases  under  the  Fed- 
eral Power  Act. 

SD-366 
Rules  and  Administration 
To  resimie  Joint  hearings  with  the 
Select  Committee  on  Indian  Affairs  on 
S.  1722,  to  esUblish  the  National 
Museum  of  the  American  Indian,  Heye 
Foundation  within  the  Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723, 
to  establish  certain  regional  exhibition 
facilities  as  part  of  the  National 
Museum  of  the  American  Indian. 

SR-301 
Select  on  Indian  Affairs 
To  resume  Joint  hearings  with  the  Com- 
mittee on  Rules  and  Administration 
on  S.  1722,  to  establish  the  National 
Museum  of  the  American  Indian.  Heye 
Foundation  within  the  Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723, 
to  establish  certain  regional  exhibition 
facilities  as  part  of  the  National 
Museum  of  the  American  Indian. 

SR-301 

NOVEMBER  19 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight   hearings  to  review 
Federal  agency  actions  related  to  the 
Implementation  of  the  Department  of 
the    Interior's    Garrison    Unit    Joint 
Tribal     Advisory     Committee     final 
report  recommendations,  and  on  pro- 
ptwed    legislation    to    Implement   the 
report  recommendations. 

SR-485 
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DECEMBER  2 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  Concurrent  Res- 
olution 76,  to  acknowledge  the  contri- 
bution of  the  Iroquois  Confederacy  of 
Nations   to   the   development   of   the 
United  States  Constitution  and  to  re- 
affirm the  continuing  govemment-to- 
govemment      relationship      between 
Indian  tribes  and  the  United  States  es- 
tablished in  the  Constitution. 

SR-485 
9:30  a.m. 
Small  Business 

Innovation,  Technology  and  Productivity 
Subcommittee 
To   hold   hearings  to   review  problems 
confronting      small       manufacturing 
firms  in  automating  their  facilities. 

SR-428A 

DECEMBER  3 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236,  authorizing 
funds    for   certain    programs    of    the 
Navajo-Hopl  Relocation  program. 

SR-485 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

DECEMBER  8 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

CANCELLATIONS 

NOVEMBER  10 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-2S3 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resimie  Joint  hearings  with  the  Com- 
mittee   on    Judiciary's    Subcommittee 
on  Technology  and  the  Law  on  the  use 
and  regulation  of  biotechnology  in  ag- 
riculture. 

SR-332 

NOVEMBER  12 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 
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The  Senate  met  at  9  a.m.,  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Blessed  are  they  which  do  hunger 
and  thirst  after  righteousness:  for  they 
shall  be  filled  •  '  :  Blessed  are  the 
pure  in  heart;  for  they  shall  see  God. 
Matthew  5:6  and  8. 

Mighty  God,  perfect  in  holiness, 
purity  of  heart  has  gone  out  of  style  in 
our  culture.  Having  forsaken  the  abso- 
lute moral  law  which  You  gave  Moses 
and  engraved  on  the  human  con- 
science, we  now  have  become  arbiters 
of  morality  and  ethics.  Each  decides 
what  is  moral  and  in  the  process  we 
transpose  values,  making  evil  good  and 
good  evil.  We  have  become  a  society  of 
moral  and  ethical  anarchy.  How  long 
O  Lord— how  long  will  You  withhold 
Judgment? 

Gracious  loving  Father,  we  seem  to 
have  lost  our  way.  Help  us  to  return  to 
You— to  a  hunger  and  thirst  for  right- 
eousness that  will  heal  our  land  and 
restore  our  strength  as  a  people. 
Humbly  we  ask  this  in  the  name  of  the 
Righteous  One,  Jesus.  Amen. 


Mr.  BYRD.  Mr.  President,  I  yield  my 
5  minutes  to  the  distinguished  Senator 
from  Wisconsin  [Mr.  Proxmire]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  November  10,  1987. 
To  the  Senate: 

Under  the  provisions  of  nile  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Bob  Graham, 
a  Senator  from  the  State  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered. 


THE  AMERICAN  PEOPLE  WANT  A 
NUCLEAR  TEST  BAN  TREATY— 
THEY'RE  RIGHT 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently I  spoke  on  the  floor  of  the 
Senate  about  the  relationship  between 
the  crucial  decisions  we  make  as  Mem- 
bers of  the  Congress  and  the  public 
opinion  that  should  play  a  major,  if 
not  always  a  decisive  role  in  this  great 
democracy.  When  any  of  us  disagree 
with  our  ultimate  bosses,  the  public, 
we  should,  in  the  Judgment  of  this 
Senator,  follow  our  conscience  not  the 
latest  public  opinion  poll.  On  the 
other  hand  as  Senators  elected  to  rep- 
resent our  constituents,  we  should  pay 
very  close  attention  to  the  opinion  of 
the  people  we  represent.  We  should 
never  forget  that  we  act  as  representa- 
tives of  those  who  elect  us  to  office.  If 
we  disagree  with  the  views  of  the 
people  who  elect  us,  who  pay  our  sala- 
ries, with  their  taxes  and  in  whose  in- 
terest we  serve,  we  should  be  very  sure 
that  we  are  right  in  our  opinion  and 
they  are  wrong  in  theirs. 

With  this  in  mind,  consider  the  re- 
sponse of  the  public  to  a  poll  conduct- 
ed by  the  respected  professional  poll- 
ing organization  Cambridge  Reports. 
This  was  a  poll  conducted  between  last 
February  11  and  February  23.  Cam- 
bridge Reports  asked  the  following 
question  of  1,500  persons  scientifically 
selected  nationwide  to  provide  an  ac- 
curate representation  of  the  Nation's 
opinion.  Here  was  the  question: 

"Do  you  favor  the  United  States 
stopping  nuclear  weapons  testing  as 
long  as  the  Soviet  Union  also  stops,  or 
not?" 

The  results:  Yes— 78  percent;  no— 18 
percent;  not  sure — 4  percent. 

Mr.  President,  it  would  be  hard  to 
find  any  controversial  issue  on  which 
we  would  find  such  an  overwhelming, 
emphatic  agreement.  This  is  particu- 
larly true  when  we  recognize  that  the 
answer  to  this  question  flatly  contra- 
dicts the  present  policy  of  our  country 
and  of  a  President  who  has  been  elect- 
ed twice  by  landslide  margins.  Presi- 
dent Reagan  and  his  administration 
have  made  it  emphatically  clear  that 
they  intend  to  continue  nuclear 
weapon  testing.  It  is  crystal  clear  that 
the  President  has  no  intention  of  even 
considering  negotiations  with  the 
Soviet  Union  on  the  subject.  This  is 
true  although  the  President  of  the 


United  States,  President  Kennedy,  in 
1963  signed  the  Limited  Test  Ban 
Treaty  that  promised  that  this  coun- 
try would  negotiate  a  comprehensive 
agreement  to  ban  all  nuclear  weapons 
testing  with  the  Soviet  Union.  This 
body,  the  U.S.  Senate,  overwhelmingly 
ratified  that  treaty.  In  doing  so,  it  rati- 
fied our  promise  to  negotiate  a  com- 
prehensive end  to  nuclear  testing.  Our 
country  has  refused  to  stop  testing  in 
spite  of  the  fact  that  the  Soviet  Union 
has  repeatedly  asserted  its  willingness 
to  negotiate  such  a  treaty. 

We  have  refused  to  consider  negotia- 
tions although  our  ablest  scientists 
overwhelmingly  tell  us  that  we  can 
adopt  monitoring  techniques  that 
would  assure  our  ability  to  verify  the 
compliance  of  the  Soviet  Union  with 
the  agreement.  We  have  refused  to 
consider  such  an  agreement  although 
the  Soviets  have  indicated  their  will- 
ingness to  permit  the  location  of  moni- 
toring stations  within  the  Soviet 
Union  that  could  detect  any  explo- 
sions sufficiently  large  to  have  mili- 
tary significance.  We  have  refused  to 
negotiate  although  it  is  clear  that  the 
one  and  only  way  to  stop  the  techno- 
logical nuclear  arms  race  is  to  stop 
testing.  It  wUl  avail  the  cause  of  peace 
little  to  reduce  or  eliminate  intermedi- 
ate nuclear  weapons  in  Europe  as  we 
will  do  in  the  INF  Treaty  that  the  su- 
perpower leaders  will  sign  on  Decem- 
ber 7,  if  the  technology  of  nuclear  de- 
struction races  ahead  with  the  devel- 
opment of  ever  newer  and  more  de- 
structive weapons.  It  will  avail  the 
cause  of  peace  little  if  both  superpow- 
ers agree  to  destroy  half  their  strate- 
gic nuclear  arsenal  if  they  can  come 
on  with  even  more  devastating,  more 
accurate  weapons  that  will  emerge 
from  the  continued  testing  of  nuclear 
weapons.  The  technological  nuclear 
weapons  race  will  make  meaningless 
any  treaty  reducing  the  number  of  nu- 
clear weapons  or  eliminating  certain 
classes  of  nuclesir  weapons. 

Think  of  it.  Over  the  past  27  years 
both  the  Soviet  Union  and  the  United 
States  have  reduced  the  megatonnage 
of  their  nuclear  arsenals  by  up  to  75 
percent.  And  yet  we  aU  know  that  the 
Soviet  and  the  United  States  nuclear 
arsenals  are  more  powerful  than  ever. 
Why?  Because  the  steady  testing  of 
nuclear  weapons  has  enabled  both 
countries  to  build  more  devastating 
nuclear  weapons  with  far  smaller 
megatonnage.  It  is  the  technological 
progress  in  nuclear  weapons  that  can 
and  will  undermine  any  arms  control 
progress  we  may  make  in  reducing  the 
nuclear  weapon  numbers. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  fact  is.  Mr.  President,  that  this 
emphatic  78  to  18  percent  public  sup- 
port for  a  superpower  a^eement  to 
stop  nuclear  weapons  testing  is  a  clear 
mandate  for  action  by  the  Federal 
Government.  Only  this  time  the  scien- 
tific experts  Join  the  overwhelming 
majority  of  our  constitutents.  We 
should  do  what  is  right  in  conscience 
as  well  as  right  in  public  opinion.  That 
means  we  should  negotiate  the  treaty 
to  stop  all  nuclear  weapons  testing. 
Our  country  solemnly  promised  to  ne- 
gotiate such  an  agreement  in  1963, 
when  our  President  signed  and  this 
U.S.  Senate  ratified  that  treaty. 

Mr.  President,  I  thanlc,  once  again, 
the  majority  leader,  and  I  yield  the 
floor.      

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  has 
yielded  the  floor. 


RESERVATION  OP  TIME  OP 
REPUBUCAN  LEADER 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Republican  leader's  time  be  re- 
served. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1988 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  until  9:30  wUl  be  equally  divided 
and  controlled  by  the  Senator  from 
Louisiana,  Senator  Johnston,  and  the 
Senators  from  Washington  and 
Nevada,  Senators  Aoams  and  Reid. 

The  Senate  resumed  consideration 
of  H.R.  2700.  a  bill  making  appropria- 
tions for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  and  for  other  pur- 
poses. 

Pending: 

JoRMSTON  modified  Eunendment  No.  1125 
(to  the  first  committee  amendment),  of  a 
perfecting  nature. 

Who  jrields  time? 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
for  not  to  exceed  5  minutes,  without 
the  time  being  charged. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TRADE  AND  THE  FUTURE 

Mr.  BYRD.  Mr.  President,  month 
aJter  month  we  have  had  bad  news  on 
the  trade  front.  Some  of  our  best 
economists  have  taken  a  look  at  the 
future  and  see  years  of  trade  trouble 
ahead. 

Last  week  the  Joint  Economic  Com- 
mittee took  testimony  on  our  trade 
future.  What  they  heard  is  not  reas- 
suring. Mr.  Roger  Bird  of  Wharton 


Econometrics  foresees  only  limited  im- 
provement in  the  trade  deficit  over  the 
next  5  years.  Stephen  Roach  of 
Morgan  Stanley  <&  Co.  predicted  that 
it  would  take  6  to  9  years  to  bring  our 
trade  deficit  back  into  balance. 

Mr.  Roach  may  have  been  optimis- 
tic. The  Acting  Director  of  the  Con- 
gressional Budget  Office.  Mr.  Ed 
Gramlich.  also  put  some  hard  nimi- 
bers  to  the  trade  challenge  we  face 
over  the  next  few  years.  CBO  looked 
at  the  potential  impact  of  faster 
growth  abroad,  a  recession  at  home, 
and  sharp  dollar  depreciation.  By 
themselves,  none  of  the  factors  prom- 
ised future  trade  balance.  Only  in  com- 
bination did  they  eliminate  the  trade 
deficit— and  even  then  it  wUl  take 
until  the  end  of  this  decade. 

Mr.  President,  I  have  talked  to  some 
specialists  who  expect  a  recession  to 
eUminate  our  trade  problem.  I  don't 
like  that  approach  myself —it  is  a  tittle 
like  losing  your  Job  so  you  can  cut 
spending.  CBO  found  that  the  short- 
term  impact  of  a  recession  is  lost  when 
the  economy  recovers.  In  effect,  the 
diet  doesn't  work  unless  you  change 
your  habits. 

I  am  not  going  through  these  dour 
predictions  to  cast  a  shadow  over  our 
work  today,  Mr.  President.  But  it  is 
long  past  time  we  came  to  grips  with 
the  challenges  that  threaten  our  eco- 
nomic future. 

Mr.  F*resident,  last  week  I  spoke 
about  the  need  to  move  forward  on 
trade  Just  as  we  work  hard  at  bringing 
down  the  fiscal  deficit.  Reaching 
agreement  on  the  budget  will  show  the 
markets  that  the  Democrats  and  the 
Republicans,  the  President  and  the 
Congress,  can  work  together  for  the 
national  interest. 

But  effective  Government  is  not  a 
one-time  response  to  a  stock  market 
crash.  Nothing,  Mr.  President,  noth- 
ing, could  send  a  more  positive  signal 
to  the  markets  than  the  Congress  and 
the  President  worldng  together  to 
craft  a  trade  bill.  The  numbers  coming 
from  the  Joint  Economic  Committee 
are  a  reminder  that  we  had  better 
start  solving  the  trade  problem  now— 
we  have  a  long  way  to  go. 

Mr.  President,  I  yield  the  floor. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1988 

(The  Senate  continued  with  consid- 
eration of  the  bill.) 

The  A(7riNG  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  I  yield 
myself  5  minutes.  Mr.  President,  a  clo- 
ture motion  is  pending.  I  Intend  to 
vote  for  it. 

I  will  cast  that  vote  not  from  any 
sudden  conversion  to  support  for  the 


addition  of  S.  1668  to  the  energy  and 
water  appropriations  bill.  Rather,  be- 
cause those  of  us  who  oppose  that  swl- 
dltion  have  now  had  some  opportunity 
to  marshal  our  facts  and  discuss  the 
arguments,  I  think  the  time  has  come 
to  move  to  a  new  stage  of  opposition. 

We  have  explained  our  rationale  at 
length;  you  have  heard  why  the  addi- 
tion of  this  act  is  unacceptable  as  a 
matter  of  procedure  and  substance. 
The  time  allowed  by  cloture  was  used 
to  make  that  case,  and  we  see  no  need 
to  extend  the  argument  further  on  the 
Johnston  amendment. 

Rather,  after  cloture,  we  will  take  a 
reasonable  time  to  sum  up  the  facts 
we  have  presented,  the  facts  and 
precedents  which  we  believe  mandate 
the  defeat  of  this  act,  and  certainly 
prohibit  its  passage  in  this  manner. 

For  now.  I  want  to  abandon  the  cold 
logic  of  science,  of  probabilities,  of 
cost  versus  risk  analysis.  Instead,  let 
me  spesUc  to  you  from  the  heart. 

There  is  more  to  the  question  of  nu- 
clear waste  than  pure  science,  al- 
though science  mandated  the  act's 
defeat.  Rather,  I  want  to  ask  you  to 
stop  and  think  for  a  moment  about 
what  you  are  being  asked  to  do. 

This  bUl  should  be  called  the  Nucle- 
ar Waste  Terror  Act  of  1987,  because 
that  is  what  it  really  does.  It  mandates 
fear  and  legislates  fright. 

I  am  speaking  now  for  the  ordinary 
citizen.  The  family  which  bought  its 
farm  by  the  railroad  in  Illinois,  the 
small  businessman  off  the  highway  in 
Ohio,  the  mother  who  sends  her  chil- 
dren to  school  by  bus  down  the  inter- 
state in  Colorado,  and  yes,  the  men, 
and  women  and  children  who  live,  and 
work  and  play  in  my  own  State. 

Without  sufficient  knowledge, 
against  sound  and  educated  advice  of 
experts  in  and  out  of  government  you 
are  being  asked  to  choose  a  dimip  site 
and  send  the  beast  of  plutonium  stalk- 
ing down  the  Nation's  rails  and  roads. 

You  can  expect  only  one  result  if 
this  body  passes  the  Johnston  amend- 
ment. The  people  of  this  Nation  will 
be  subjected  to  a  pervasive  fear,  whose 
very  existence  represents  reality,  and 
a  terror  as  real  as  any  fear  of  war  or 
famine  or  disease. 

I  ask  you  to  pause  and  reflect.  Think 
for  a  moment,  if  you  will,  my  friends, 
about  a  very  real  nuclear  accident. 

Two  months  ago  scavengers  in 
Goiana,  Brazil,  broke  open  a  radio- 
therapy machine.  Several  ounces  of 
cesium-137  were  released.  Pour  per- 
sons have  died,  and  hundreds  others 
are  at  risk.  Their  tragedy  is  real,  but  it 
is  only  part  of  the  drama. 

All  over  Brazil  today  buyers  are 
shuimlng  goods  from  the  state  where 
Goiana  is  located.  Sales  of  cattle, 
crops,  and  manufactured  products  are 
down  almost  50  percent.  Residents 
cannot  obtain  hotel  rooms  in  other 


parts  of  the  country;  trade  fair  exhib- 
its from  the  state  have  been  rejected. 

My  learned  friends  would  tell  you 
that  fear  Is  Irrational.  It  may  well  be. 
Irrational  though  it  is  perhaps,  it  Is 
nonetheless  very  real. 

People  line  up  to  be  screened  by 
monitors  so  they  can  receive  a  certifi- 
cate of  nonradioactlvlty.  Let  me  quote 
from  the  Post: 

As  the  no^e  of  the  seivsor  passes  slowly 
over  chests,  backs,  arms  and  legs,  quiet 
fright  registers  tn  many  eyes.  Breaths  go 
short,  in  the  tense  hope  that  the  machine's 
sensitive  needle  will  show  movement. 

My  friends,  each  of  us  owes  a  duty 
to  the  people  of  this  Nation  to  assure 
them  that  the  safest  possible  proce- 
dures are  being  followed.  To  do  less  is 
to  Invite  terror  into  the  homes  and 
hearths  of  each  of  our  constituents. 

We  will  discuss  the  facts  again, 
before  we  vote,  but  for  now,  let  me  ask 
of  you  again  that  you  stop  and  think 
of  the  very  real  fear  that  passage  of 
this  bill  In  tills  way  will  generate  In 
America's  heart.  Stop  and  imagined 
the  farmer  from  Iowa  whose  products 
wUl  not  sell  because  of  nuclear  terror; 
think  about  the  businessman  whose 
shops  falls  In  Kansas  because  of  nucle- 
ar terror;  remember  the  young  mother 
whose  children  are  shunned  because 
of  nuclear  terror. 

Pause  for  a  moment  to  empathize 
with  the  i>eople  of  this  Nation  and  I 
am  convinced  that  when  the  time 
comes,  the  Johnston  amendment  will 
not  be  passed  as  a  part  of  this  bill. 

I  yield  back  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada  yields 
back  the  remainder  of  his  time.  Who 
yields  time? 

Mr.  ADAMS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  want 
to  make  a  few  points  about  the  pend- 
ing amendment  of  Senator  Johnston. 
They  are  points  that  Senator  Reid  and 
I  have  made  over  the  last  few  days, 
but  I  think  it  is  very  Important  as  this 
cloture  vote  and  potentially  other 
votes  on  this  bill  appear  that  our  col- 
leagues know  precisely  not  only  what 
the  vote  situation  will  be  but  what  it  is 
that  this  Senator  and  other  Senators 
are  attempting  to  accomplish  with  this 
debate. 

First,  this  Senator  is  not  opposed  to 
attempts  to  fix  the  nuclear  waste  pro- 
gram. Quite  the  contrary,  this  Senator 
has  an  impelling  Interest  In  seeing 
that  that  program  gets  back  on  track. 
Washington  State  already  stores  more 
nuclear  waste  than  any  other  area  of 
the  country. 

Second.  I  do  not  honestly  believe  the 
approach  contained  in  this  amend- 
ment. I  want  to  stress,  Mr.  President, 
that  this  morning  the  cloture  vote 
occurs  on  an  amendment,  not  on  the 
bill.  After  this  vote  taJtes  place,  no 


matter  which  way  it  goes,  the  bill  will 
continue  to  be  debated  unless  we  can 
remove  from  this  bill  the  nuclear 
waste  program.  This  is  an  appropria- 
tions bill.  We  have  at  all  times  not  ob- 
jected to  the  portions  of  the  bill  deal- 
ing with  appropriations,  but  to  the  nu- 
clear waste  portions.  In  fact,  and  I 
want  to  stress,  Mr.  President,  this 
amendment  has  now  been  divided  into 
three  parts.  The  three  parts  are  the 
amendments  that  the  committee  has 
made  prior  to  the  nuclear  waste 
amendments  as  division  I;  the  nuclear 
waste  bill,  S.  1668  as  division  II;  and 
the  remaining  amendments  to  this  bill 
that  were  made  by  the  committee  as 
division  III. 

Division  II  Is  the  one  that  we  want  a 
no  vote  on  at  such  time  as  that  may 
come  before  the  Senate. 

The  basic  problem  with  this  bUl,  as  I 
have  Indicated  before,  is  that  we  have 
tried  very  hard  to  obtain  the  changes 
necessary  to  make  the  bill  acceptable, 
to  bring  the  nuclear  waste  program 
back  on  track. 

But  now  we  are  preparing  for  a  clo- 
ture vote,  and.  Mr.  President,  on  this 
cloture  vote  we  have  three  points  on 
which,  if  they  could  be  solved,  we 
might  be  able  to  avoid  a  continuing  fll 
Ibuster  during  this  week  and  during 
next  week.  Those  three  points  were 
not  to  have  a  lameduck  administration 
decide  this  Januaar  1.  1989;  second,  to 
look  at  all  three  sites  with  a  surface 
characterization  to  be  sure  we  have 
the  correct  one  and;  third,  to  be  cer- 
tain that  DOE  alone  does  not  make 
the  decisions  on  the  characterization 
since  they  have  lost  the  confidence  of 
the  American  people. 

We  can  keep  many  of  the  other 
things  in  the  bill— the  sequential  char- 
acterization and  many  other  points 
that  have  been  brought  forth.  But, 
Mr.  President,  It  was  a  political  deci- 
sion that  was  made  in  the  selection  of 
the  three.  We  are  concerned  about  a 
political  selection  being  made  in  the 
characterization  of  one  of  the  three. 

The  unilateral  authority  of  DOE  Is 
something  we  do  not  want.  In  short, 
Mr.  President— and  there  Is  a  very 
deep  purpose  for  the  continued  talk 
and  examination  we  have  had  of  this— 
this  approach  In  this  amendment  is 
flawed. 

There  are  four  authorizing  commit- 
tees with  jurisdiction  over  nuclear 
waste.  Three  have  finished  producing 
legislation  and  the  fourth  is  In  the 
process.  The  Senate  Energy  Commit- 
tee, the  Senate  Environment  and 
Public  Works  Committee,  and  the 
House  Interior  Committee  have  re- 
ported. The  fourth  committee,  the 
House  Energy  Committee,  is  expected 
to  act  very  soon.  Two  of  the  three 
committees  have  adopted  approaches 
which  differ  significantly  with  the 
amendment  that  is  attempted  to  be 
put  on  this  appropriation  bill.  Two  of 
the  three  have  reported  reforms  which 


I  can  support,  with  which  my  State 
can  live.  Two  of  the  three  agree  with 
the  criticisms  I  have  made,  which 
leads  me  to  the  third  and  final  point 
on  cloture.  The  point  Involves  a  proce- 
dural concern  I  have  attempted  to 
raise  over  the  past  3  or  4  days. 

I  certainly  do  not  relish  fighting  the 
Appropriations  Committee.  None  of  us 
ever  do.  But  In  this  situation,  Mr. 
President,  It  is  not  a  case  of  Individual 
Senators  opposing  the  Appropriations 
Committee.  It  Is  a  case  where  the  au- 
thorizing committees  are  opposing  an 
appropriations  fait  accompli.  They  are 
willing  to  oppose  this  bill  In  an  effort 
to  preserve  their  Jurisdiction,  In  an 
effort  to  protect  their  right  and.  yes, 
their  duty,  to  be  Involved  in  the  final 
resolution  of  this  issue.  AH  that  we  are 
asking  is  that  the  Senate  consider  this 
Issue  on  a  vehicle  and  in  a  forum  that 
will  involve  the  authorizing  commit- 
tees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Washington  has  expired. 

Mr.  ADAMS.  Mr.  President,  I  intend 
this  morning  to  vote  for  cloture  In 
order  to  give  my  colleagues  a  clean 
vote  on  division  II  of  the  pending 
amendment.  Therefore,  I  will  take  no 
more  time  and  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington 
has  yielded  the  floor.  Who  yields 
time? 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  it  is 
a  bit  amusing  to  me  that  those  who 
are  conducting  the  filibuster  have  now 
decided  to  vote  for  cloture.  After  all 
these  hours  of  filibuster,  now  they 
Join  in  the  desire  to  terminate  the  fili- 
buster, and  I  am  glad  for  that. 

What  it  means,  Mr.  President,  is 
that  we  have  the  votes.  The  Senate  is 
awakening  from  its  slimiber  on  the 
question  of  nuclear  waste,  coming  to 
its  senses  In  trying  to  resolve  the  prob- 
lem. 

Mr.  President,  I  Just  came  from  a 
room  off  the  majority  leader's  office, 
where  Senators  are  meeting  to  try  to 
resolve  the  question  of  the  deficit— the 
economic  summit  they  call  it.  We  are 
going  through  a  lot  of  painful  gyra- 
tions, Mr.  President,  in  trying  to  figure 
out  how  to  cut  money  from  the  budget 
of  the  United  States,  to  cut  the  deficit. 
We  are  trying,  for  example,  on  domes- 
tic spending  to  cut  between  $2  and  $3 
billion,  something  in  that  order  of 
magnitude,  and  it  is  very,  very  diffi- 
cult— programs  being  examined  one  by 
one,  a  feeding  program  here,  a  medical 
program  there— to  cut  that  budget. 

What  is  involved  today,  Mr.  Presi- 
dent, would  save  more  money  than  all 
of  the  domestic  cuts  that  we  can  make 
in  an  entire  year.  We  would  save  $3.9 
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billion  by  going  from  three  character- 
izations to  one  characterization.  That 
is  what  Is  involved.  I  said  the  other 
day.  Mr.  President,  that  the  waste  in- 
volved in  the  nuclear  program  is  scan- 
dalous—$485  million  spent  last  year  on 
paper  studies,  and  so  what  are  we 
asked  to  do?  We  are  asked  to  have 
more  studies,  more  paper,  more  hun- 
dreds of  millions  of  dollars  down  the 
rathole  of  the  nuclear  waste  program 
and  let  it  go  on  year  after  year  after 
year.  The  fact  is,  Mr.  President,  the 
purpose  of  the  opponents  is  very  clear. 
In  this  morning's  paper,  you  read 
this: 

Groups  Urge  Phasing  Out  Nuclear  Power. 
Nearly  SO  consumer  groups  caUed  yester- 
day for  a  rapid  phaseout  of  nuclear  power 

•  •  • 

saying  that  we  ought  to  go  back  and 
utilize  the  oil-burning,  electric  gener- 
ating utilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  from  the  Wash- 
ington Post  of  today.  November  10,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Groups  Urge  Phasiwo  Out  Nuclxar  Powxr 

Nearly  50  consumer  groups  called  yester- 
day for  a  rapid  phaseout  of  nuclear  power, 
saying  the  Industry  has  vastly  understated 
costs  that  amount  to  a  "ball  and  chain"  on 
the  economy. 

Public  Citizen,  the  self-styled  constmier 
group  founded  by  Ralph  Nader,  and  related 
organizations  In  30  states  said  In  a  report 
that  it  costs  $15  billion  to  $21  bUIlon  per 
year  to  keep  the  nation's  108  nuclear  power 
plants  operating,  compared  to  the  Industry's 
estimate  of  $3  billion. 

The  report,  title  "Too  Costly  to  Contin- 
ue." concluded  that  the  nation's  energy 
needs  could  be  met  far  less  expensively 
through  alternative  fuels  and  improved  con- 
servation. 

It  said  that  last  year,  there  was  enough 
surplus  generating  capacity  available  to 
close  85  percent  of  nuclear  capacity  while 
still  maintaining  a  20  percent  electrical  re- 
serve in  every  region. 

Don  Winston,  a  spokesman  for  the  U.S. 
Council  for  Energy  Awareness,  an  industry 
group,  said  that  more  than  90  percent  of  the 
surplus  capacity  cited  by  the  consumer 
grou[>s  was  In  the  form  of  retired,  oil-burn- 
ing plants.  "What  we  have  here  is  a  recipe 
for  once  again  malting  ourselves  terribly  de- 
pendent on  foreign  oil."  he  said.  "It's  totally 
unrealistic." 

Mr.  JOHNSTON.  Mr.  President,  it  is 
very  plain  that  some  of  these  groups 
want  to  get  rid  of  nuclear  power.  They 
want  to  go  back  to  the  old  oil-burning 
facilities.  They  do  not  care  about  the 
public.  They  do  not  care  about  the 
cost.  They  do  not  care  about  the  rate- 
payer. They  want  to  get  rid  of  nuclear 
power  and  go  back  to  the  good  old  sul- 
furous  oil-burning,  expensive.  Middle 
East-dependent  oil-burning  utilities. 

Now.  that  is  plainly  what  this  in- 
volves. It  is  not  about  whether  these 
studies  are  sufficient.  The  National 
Academy  of  Sciences  has  certified  that 
what  they  have  done  is  proper.  The 


NRC  has  said.  "We  are  ready  to  char- 
acterize." 

We  do  not  need  further  paper  stud- 
ies at  $480  million  a  year.  We  need  to 
get  on  with  this,  Mr.  President;  we 
need  to  save  the  taxpayers  of  this 
country  $3.9  billion.  That  is  a  lot  of 
money  even  when  you  say  it  fast,  and 
it  is  a  heck  of  a  lot  of  money  to  waste. 
That  is  what  we  would  do  if  we  de- 
layed this  program  further. 

I  am  pleased.  Mr.  President,  that 
those  who  are  conducting  tWs  filibus- 
ter are  ready  to  Join  us  now  that  they 
have  recognized  the  votes  are  not 
there.  I  hope  we  can  get  the  votes  to 
resolve  the  question  today.  I  am  told 
that  they  need  more  time,  they  need 
at  least  until  Thursday  to  let  the  ques- 
tion come  up.  Well,  if  they  think  there 
has  not  been  enough  debate  on  this 
matter  yet,  let  the  filibuster  continue. 

I  think  the  Senators  will  recognize 
that  you  have  to  do  one  of  two  things. 
Either  you  offer  an  amendment  and 
seriously  try  to  get  the  Senate  to  vote 
with  you  or  you  filibuster.  The  filibus- 
ter is  the  substitute  for  reason,  for 
logic,  for  argument,  for  support  for  a 
position.  You  cannot  have  it  both 
ways. 

So  If  my  friends  wish  to  continue  the 
filibuster,  then  they  are  going  to  be 
stuck  with  the  same  result  that  they 
have  today,  an  overwhelming  Senate 
mandate  against  their  position. 

I  hope  that  the  Senate  wiU  be  united 
in  approving  the  cloture  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana  has 
yielded  the  floor? 

Mr.  JOHNSTON.  Yes.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yields  back  the  re- 
mainder of  his  time.  The  time  of  the 
Senators  from  Washington  and 
Nevada  has  expired.  The  Senator  from 
Louisiana  has  yielded  back  the  re- 
mainder of  his  time. 
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CLOTURE  MO'nON 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  vote  begin  on  cloture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  by  unani- 
mous consent,  under  the  previous 
order,  the  clerk  will  report  the  motion 
to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CtOTURX  MOnOM 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  modi- 
fled  Johnston  amendment  No.  1125  to  the 
first  committee  amendment  to  H.R.  2700.  an 
act  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1988.  and  for  other 
purposes. 

Senators  J.  Bennett  Johnston.  Dale 
Bumpers.  James  A.  McClure,  John 
Heinz.  Iidark  O.  Hatfield.  J.J.  Exon. 


VOTE 

The  ACTING  PRESIDENT  pro  tem- 
pore. By  unanimous  consent,  the 
quonmi  call  has  been  waived.  The 
question  is.  Is  it  the  sense  of  the 
Senate  debate  on  the  modified  John- 
ston amendment  No.  1125  to  the  first 
committee  amendment  to  H.R.  2700, 
an  act  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1988, 
and  for  other  purposes,  shaU  be 
brought  to  a  close?  The  yeas  and  nays 
are  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  South 
Dakota  [Mr.  Daschle),  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  and  the  Senator 
from  Illinois  [Mr.  Suion]  are  necessar- 
ily absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  West 
Virginia  [Mr.  Rockefeller)  would 
vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
RAW),  the  Senator  from  Kansas  [Mr. 
Dole),  the  Senator  from  New  Mexico 
[Mr.  DoBiENici),  the  Senator  from  Ne- 
braska [Mr.  Karwes).  the  Senator 
from  Kentucky  [Mr.  McConnell).  and 
the  Senator  from  New  Hampshire 
[Mr.  Rudman)  are  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  87, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  372  Leg.] 

YEAS— 87 


Adajns 

Bvuu 

Lautenberg 

Armstrons 

Exon 

Leahy 

Baucui 

Port 

Levin 

BenUen 

Powler 

Lucar 

Blden 

Oam 

Matnmaga 

Bincmnuui 

Olenn 

McCain 

Bond 

Onham 

McClure 

BoKhwltz 

Oranun 

Melcher 

Brmdley 

Oraasley 

MlkulBkl 

Breaux 

HariOn 

Mitchell 

Bumpers 

Batch 

Moynlhan 

Burrilck 

Hatfield 

Murfcowaki 

Byrd 

Hecht 

NlcUea 

Chifee 

HefUn 

Nunn 

ChUes 

Heinz 

Packwood 

Cohen 

Helnu 

PeU 

Conrmd 

HolUnss 

Preoler 

Crmnston 

Humphrey 

Proxmlre 

D'Amato 

Inouye 

Pryor 

Danforth 

Johniton 

Quayle 

DeConclni 

Kanebaum 

Reid 

Dixon 

Kasten 

Rlegle 

Oodd 

Kennedy 

I^oth 

Kerry 

Sanfort 

SartMuies 

Stennls 

Wallop 

Shelby 

Stevens 

Warner 

Simpson 

Symms 

Welcker 

Specter 

Thurmond 

Wilson 

Stafford 

Trlble 

NAYS-0 

Wlrth 

NOT  VOTINO-13 

Boren 

Oore 

Rudman 

Cochran 

Kamea 

Saver 

Daschle 

McConneU 

Simon 

Dole 

Metsenbaum 

Domenlcl 

Rockefeller 

So  the  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  this  vote,  the  yeas  are  87,  the 
nays  are  zero,  three-fifths  of  the  Sena- 
tors duly  chosen  and  sworn  having 
voted  In  the  affirmative,  the  motion  is 
agreed  to. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1988 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  could  now  hear  from  the  manag- 
ers of  the  bill  and  the  Senators  who 
are  opposing  the  matter  as  to  how 
they  see  the  program  for  the  next  sev- 
eral hours. 
(Mr.  SHELBY  assimied  the  chair.) 
Mr.  ADAMS.  Mr.  President,  we 
would  be  happy  to  hear  from  the  man- 
agers of  the  bin.  I  can  say  to  those 
who  wish  to  have  discussion  during 
the  30  hours  that  this  Senator  and  a 
number  of  others  intend  to  speak  on 
the  amendment  and  to  continue  to 
speak  on  the  amendment  during  the 
30-hour  period  unless  there  is  some 
offer  from  the  managers  or  the  major- 
ity leader  wishes  to  make  any  kind  of 
a  request  on  time  for  a  vote  on  the 
amendment,  which  is  divided  into 
three  parts— division  I,  division  II.  divi- 
sion III.  The  yeas  and  nays  have  been 
ordered  on  all  three  divisions. 

I  do  not  luiow  what  the  intention  of 
the  manager  is  as  to  votes.  We  will  re- 
quest and  insist  upon  a  vote  on  divi- 
sion II,  which  is  the  nuclear  waste 
amendtnent  of  the  committee.  It  is  the 
Nuclear  Waste  Policy  Act  that  we 
have  been  objecting  to.  That  is  the 
second  part  of  the  amendment.  So  on 
that  we  would  be  insisting  upon  a  vote. 
I  am  perfectly  willing  to  vote  on  the 
other  three  divisions,  depending  upon 
what  the  manager  indicates.  We  do 
expect  a  number  of  Senators  to  speak 
during  the  30  hours  and  a  great  por- 
tion of  it  wUl  be  used.  We  could  short- 
en those  if  we  could  obtain  a  potential 
agreement  as  to  a  time  for  the  vote 
which  would  accommodate  Senators 
because  tomorrow  is  the  Veterans  Day 
holiday. 

So,  in  fact.  If  there  is  a  wish  on  the 
part  of  the  manager  or  of  the  majority 
leader  to  set  a  time  for  a  vote  on  this 
amendment,  that  is  fine.  If  they  would 
rather  we  talk,  that  is  fihe,  and  then 
this  would  go  over  untU  Thursday. 
Then  I  assimie  there  will  be  a  cloture 
motion  on  the  bill  or  on  the  amend- 
ment; that  I  would  leave  to  the  man- 


ager to  comment  on  because,  of 
course,  I  have  no  knowledge  about 
that.  And  then  we  are  prepared  to 
hear  what  the  leadership  wishes  to 
consider  in  terms  of  votes  on  the  first- 
degree  amendment  and  on  the  bill 
itself. 

But  It  is  our  intention  to  continue 
using  the  30  hours  today  and  on  into 
Thursday  and  then  have  an  amend- 
ment. We  will  ask  for  a  vote  only  on 
the  second  division  of  the  amendment 
of  the  distinguished  Senator  from 
Louisiana,  but  we  are  prepared  to  vote 
on  all  three  If  he  wishes  to  do  so. 

I  thank  the  majority  leader. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  heard  a  very  encoiiraging  com- 
ment that  is  presently  only  a  nmior 
but  I  hope  it  rises  to  the  dignity  of 
fact,  and  that  is  that  perhaps  we  can 
get  a  time  agreement  on  the  whole 
bill,  Edlowlng  for  robust  debate  on  this 
amendment  or  such  amendment  as  the 
Senator  would  like,  and  then  we  could 
get  on  with  the  business.  And  I  would 
urge  my  colleagues  to  do  that. 

This  question  is  vitally  imiiortant  to 
the  Senator  from  Washington,  I  know 
that,  and  vitally  important  to  the  Sen- 
ator from  Nevada.  But  the  issue  will 
not  go  away.  It  is  simply  not  going  to 
go  away  and  a  filibuster  simply  cannot 
be  successful.  I  mean  if  it  is  successful 
on  this  bill,  it  will  come  up  on  the  CR 
and  it  is  in  December  and  everybody 
wants  to  get  home.  But  we  cannot 
submit;  we  cannot  give  up.  If  the 
Senate  wishes  to  vote  it  down,  that  Is 
the  will  of  the  Senate.  But  it  is  just 
too  important,  I  think,  for  the  coun- 
try. 

So  what  I  hope  we  could  do  is  have 
whatever  kind  of  robust  debate  that 
the  Senators  desire.  Any  amendment 
wUl  be  in  order  that  they  wish,  if  we 
can  do  it  by  agreement;  in  fact,  any 
will  be  anyway  on  the  bill  itself. 

But  I  hope  we  can  avoid  having 
these  late  night  sessions,  coming  into 
session  tomorrow  and  all  of  that.  I 
mean,  you  know,  it  is  painful  and  we 
are  going  to  end  up  in  the  same  place, 
which  is  finally  having  to  vote,  be- 
cause we  have  got  to.  We  cannot 
afford  to  sweep  this  thing  under  the 
rug  year  after  year.  So  I  hope  my  dear 
friends  and  colleagues  will  say;  "Let's 
have  a  debate.  Lets  debate  the  ques- 
tion of  whether  the  DOE  was  wrong 
or,  if  they  were  wrong,  what  we  should 
do  about  it,"  aU  of  those  myriad  ques- 
tions, vital  questions,  and  let  us  debate 
them  and  decide,  because  we  have  got 
to  decide  this  year.  It  is  just  not  going 
to  go  away. 

So  I  hope  that  that  rumor  is  a  cor- 
rect one  and  that  we  can  get  some 
kind  of  a  time  agreement. 

Mr.  ADAMS.  Mr.  President,  will  the 
majority  leader  jield? 

Mr.  BYRD.  I  do  not  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  the  floor. 

Mr.  JOHNSTON.  I  yield  the  floor. 


Mr.  ADAMS.  I  might  say  to  the  Sen- 
ator from  Louisiana  that  this  Senator 
and,  I  think,  my  other  colleagues 
would  certainly  be  willing  to  discuss 
with  the  manager  a  vote  on  this 
amendment  at  a  time  certain  on 
Thursday.  We  will  discuss  and  would 
be  happy  to  get  back  to  you  and  dis- 
cuss with  you  a  potential  time  for  a 
vote  on  the  entire  bill. 

But  I  might  state  that  it  does  not 
have  to  come  up  on  the  CR.  We  are 
not  trying  to  sweep  this  under  the 
table.  We  would  like  to  have  the  au- 
thorizing committees  in  the  reconcilia- 
tion bill,  which  the  distinguished  Sen- 
ator from  Louisiana  has  this  bin  in  the 
reconciliation  bin;  so  that  the  distin- 
guished Environment  and  PubUc 
Works  Committee  has  it  in  there  and. 
on  the  House  side,  both  of  those  com- 
mittees have  it.  We  want  it  in  that 
forum  and  not  in  the  appropriation 
forum.  That  is  what  we  have  been 
tryng  to  accomplish.  So  the  purpose 
has  been  very  clear:  not  to  stop  the 
matter  from  being  decided,  but  to  stop 
it  from  being  decided,  but  to  stop  it 
from  being  decided  in  this  forum  and 
in  this  type  of  bUl. 

So  if  the  Senator  wishes  to  discuss  a 
time  to  vote  with  the  majority  leader 
and  us  on  Thursday,  I  think  we  can  ac- 
commodate that.  And  then  we  can  dis- 
cuss the  amendments  that  we  may 
have  to  the  biU  after  this  amendment 
is  disposed  of  and  potentiany  agree  to 
a  time  to  vote  next  week,  depending 
upon  the  schedule  of  the  majority 
leader. 

We  know  that  the  distinguished  Sen- 
ator from  Louisiana  is  deeply  involved 
in  the  negotiations  at  the  economic 
simunit.  So  we  simply  try  to  accommo- 
date a  time  next  week  when  we  might 
be  able  to  do  that. 

Does  that  answer  the  Senator's  in- 
quiry? We  would  be  pleased  to  try  to 
get  an  agreement  on  the  amendment 
time  now,  vote  on  Thursday,  and  then 
would  discuss  with  you  potentiaUy  a 
vote  on  the  entire  biU  next  week. 

Mr.  REID.  Win  the  Senator  from 
Louisiana  jrield? 

Mr.  JOHNSTON.  Yes. 

Mr.  REID.  I  confirm  the  statements 
of  my  friend  from  Washington.  I 
would  state  to  the  Senator  from  Lou- 
isiana we.  those  of  us  that  oppose  S. 
1668,  are  not  trying  to  sweep  it  under 
the  rug.  I  think  the  discussion  during 
these  past  few  days  has  been  meaning- 
ful. We,  in  good  faith,  would  like  to 
try  to  work  something  out  so  that 
there  can  be  an  ultimate  vote  to  get 
rid  of  this  matter. 

As  the  Senator  from  Louisiana 
knows,  the  vote  on  S.  1668  is  very  im- 
portant to  both  the  proponents  and 
opponents  of  this.  However,  we,  in 
good  faith,  would  like  to  be  able  to, 
when  that  is  disposed  of  one  way  or 
the  other,  work  toward  finalizing  the 
bUl.  So  the  Senator  has  our  good  faith 
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and  we  will  try  to  work  something  out 
with  you  and  your  staff  and  the  ma- 
jority leader  to  working  on  a  time  for 
this  sometime  next  week.  We  just 
want  to  make  sure  that  there  is 
enough  time  to  complete  the  discus- 
sion, and  I  am  sure  that  the  Senator 
understands  that. 

Mr.  JOHNSTON.  Mr.  President,  I 
appreciate  the  cooperative  attitude  of 
my  colleagues  and  let  me  say  that,  as 
far  as  the  authorizing  committees  in 
the  House  ase  concerned,  that  it  was 
always  my  intention  to  work  with 
them.  I  have  already  met  with  Tom 
Bbvill— Congressman  Tom  Bevill, 
who  is  chairman  of  the  Energy  and 
Water  Subcommittee  in  the  House  and 
we  have  already  gotten  an  arrange- 
ment where  we  will  have  Congressman 
Mo  UoALL,  chairman  of  the  Interior 
Committee,  conduct— perhaps  not  as  a 
formally  named  conferee  but  it  will 
amount  to  the  same  thing— a  negotia- 
tion which  wlU  be  stiltable  to  him. 
After  all.  Mo  Udall  Is  the  chairman  of 
the  authorizing  committee  in  the 
House. 

Now,  with  respect  to  the  input  of 
Energy  and  Environment  and  Public 
Works  in  the  Senate,  we  can  certainly 
allow  for  full  debate.  That  is  allowed 
for  now  on  any  amendments  which 
they  would  like  to  consider. 

We  could  not  agree  to  take  this  bill 
and  put  it  back  in  the  Environment 
and  Public  Works  Committee.  I  mean 
time  is  wasting.  We  need  to  get  on 
with  this  matter.  This  bill  has  been  up 
for  6  weeks.  We  did  not  know  about 
the  Environment  and  Public  Works 
amendments  until  the  eve  of  their  pas- 
sage. So  we  cannot  now  send  it  back  to 
that  committee. 

In  the  first  place,  the  jurisdiction 
lies  with  the  Energy  Committee  In  the 
first  Instance  and  with  the  Energy  and 
Water  Appropriations  Subcommittee 
in  the  second  Instance.  That  does  not 
mean  that  we  are  not  anxious  to  work 
it  out.  to  have  the  debate,  to  consider 
the  amendments,  to  do  whatever  is 
necessary.  But  if  you  are  asking  us  to 
say  give  up  your  jurisdiction,  send  it 
back  to  another  committee  that  does 
not  have  jurisdiction,  we  cannot  do 
that.  We  just  do  not  have  time  to  do 
it.  But  as  far  as  working  out  an  accom- 
modation to  vote  next  week,  of  course 
we  can.  Of  course  we  can.  And  I  would 
welcome  that. 

There  is  no  problem  with  it.  If  the 
Senator  wUl  tell  me  that  the  filibuster 
will  not  proceed  and  then  it  is  just  a 
question  of  when  it  is  convenient  with 
the  Senators. 

Mr.  ADAMS.  If  the  Senator  will 
yield,  we  can,  I  think,  discuss  and 
agree  on  a  time  on  Thursday,  as  the 
Senator  says,  to  vote  on  this  amend- 
ment. We  need  to  have  a  discussion 
with  the  distinguished  Senator  from 
Louisiana  with  regard  to  a  time  of 
vote,  if  there  were  to  be  one  next 
week.  We  have  not  had  a  chance  to 


talk  with  all  the  people  that  are  in- 
volved in  this  with  regard  to  that. 

But  I  might  state  to  the  Senator 
from  Louisiana  we  were  not  suggesting 
that  the  bill  be  sent  back  to  the  Envi- 
ronment and  Public  Works  Commit- 
tee. They  have  a  bill;  the  Energy  and 
Water  Committee  has  a  bill;  the  Ap- 
propriations Subcommittee  has  a  bill. 

We  wish  to  have  those  placed  in  the 
reconciliation,  as  I  have  indicated 
during  the  debate,  so  the  subcommit- 
tees were  there  as  full  participants,  as 
they  had  been. 

I  have  also  talked  with  Congressman 
Beviix.  He  is  the  Appropriations  Sub- 
committee chairman.  I  would  like  to 
state  to  the  majority  leader,  and  to 
the  manager  of  the  blU,  that  if  at  the 
time— if  we  should  lose  this,  and  I  do 
not  think  we  will,  but  if  we  should 
then  at  the  time  conferees  were  ap- 
pointed we  would  be  moving  to  have 
conferees  added;  not  just  to  be  con- 
sulted but  added. 

I  am  very  fond  of  the  Senator  from 
Louisiana  and  certainly  Congressman 
Bevill  from  the  House;  they  are  both 
very  old  friends  of  mine  going  back  25 
years.  But  they  are  the  Appropriations 
Committee  and  we  feel  that  fuU  par- 
ticipation should  t>e  in  the  other  com- 
mittees that  happen  to  divide  jurisdic- 
tion. 

I  am  not  saying  that  Energy  and 
Water  does  not  have  jurisdiction  in 
this  area;  so  does  EInvlronment  and 
Public  Works.  We  wish  to  place  them 
in  one  forum.  We  stated  before  we 
would  agree  to  a  time  agreement  and 
there  is  already  a  statutory  time 
agreement  in  reconciliation  and  all 
bUls  would  be  there. 

I  might  state  to  the  Senator  from 
Louisiana  I  think  his  activities  have 
pressed  the  other  committees  to  come 
forth  with  their  proposals  and  I  think 
that  that  is  a  positive  step.  We  now 
have  these  proposals  all  in  hand,  and, 
therefore,  the  purpose  of  our  discuss- 
ing this  at  length  has  been  with  a  defi- 
nite goal  in  mind.  Not  to  just  say  that 
we  would  talk  from  now  until  New 
Years  to  see  that  there  was  no  waste 
program  at  aU,  but  to  have  one  put  on 
the  proper  track  and  in  the  proper 
forvun.  Therefore,  we  would  be  happy 
to  discuss  with  the  chairman  a  time  of 
vote  on  the  aunendment  on  Thursday 
and  then,  after  that,  a  discussion  of  a 
vote  next  week  where  perhaps  the  ma- 
jority leader  or  some  others  may  wish 
to  call  us  together  so  we  could  see  if 
we  could  agree  as  to  a  time,  as  to 
length  of  time  we  would  spend  on 
amendments  that  we  would  offer  in 
addition  to  the  amendment  that  the 
disting\iished  Senator  from  Louisiana 
has  offered  and  what  time  would  be 
necessary  in  order  to  debate  those 
amendments  before  final  passage  of 
the  bill. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  very  constructive  conversation  and 
I  would  hope  we  could  accommodate 


Senators  by  agreeing  to  a  time  certain 
for  the  vote  for  all  of  these  votes. 

I  think,  perhaps,  an  off-the-floor  dis- 
cussion at  this  time  would  be  fruitful, 
if  the  Senator  thinks  so,  and  with  the 
majority  leader.  He  will  have  to  set 
the  schedule.  So,  Mr.  President,  I 
think  that  that  might  be  very  helpful. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  speak  out  of  turn. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Maine 
is  recognized. 
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IN  DEFENSE  OP  HOWARD 
BAKER 

Mr.  COHEN.  Mr.  President,  we  have 
slipped  through  a  tunnel  and  tumbled 
into  a  land  of  distortion  and  fantasy. 

Howard  Baker  is  now  the  target  of 
conservative  discontent.  His  brand  of 
mischievous  moderation,  his  dreadful 
inclination  to  seek  areas  of  agreement, 
consensus,  and  compromise  have 
caused  President  Reagan  to  take  a 
pratfall  in  full  view  of  the  world. 
Judge  Douglas  Ginsburg  is  but  the 
latest  example  of  Ills  alleged  inepti- 
tude. 

I  can  only  say,  what  a  difference  a 
year  makes.  A  year  ago,  the  adminis- 
tration was  reeling  from  shock  waves 
generated  by  disclosures  that  the 
President  had  yielded  to  the  impor- 
tunlngs  of  William  Casey.  Colonel 
North,  Attorney  General  Meese.  Admi- 
ral Poindexter,  Bud  McFarlane— con- 
servatives all— and  agreed  to  sell  weap- 
ons to  the  Iranians  to  help  get  the  re- 
lease of  hostages  being  held  in  Leba- 
non. 

The  ship  of  state  was  in  danger  of 
being  swamped.  Official  docvmients 
had  been  altered,  shredded,  and  smug- 
gled. False  chronologies  had  been  con- 
structed. Lies  had  been  told.  The 
President  was  reduced  to  aslting  Con- 
gress to  tell  him  what  the  NSC  staff 
had  done  in  his  name.  Active  military 
officers  who  had  served  in  the  White 
House  were  invoking  the  fifth  amend- 
ment to  protect  their  rights  against 
self-incrimination. 

Amid  the  turmoil,  Howard  Baker 
was  asked  to  lay  aside  his  intentions  to 
pursue  a  campaign  for  the  Presidency 
in  order  to  preserve  that  of  Ronald 
Reagan.  He  did  so  with  characteristic 
grace  and  generosity.  He  was  selected 
not  because  of  his  administrative 
skills,  but  because  he  was  held  in  high 
regard— for  his  intelligence,  and  in- 
sight into  the  congressional  process. 
And  most  Importantly,  because  he  pos- 
sessed credibility- something  the 
White  House  was  in  desperate  need  of 
at  that  time. 

He  fulfilled  his  mission.  The  waters 
calmed.  The  ship  of  state  stabilized. 


Changes  In  personnel  were  made.  Con- 
frontation yielded  to  cooperation. 

It  should  be  recalled  that  at  that 
time,  the  foreign  policy  fiasco  was 
being  blamed  upon  Secretary  of  State 
George  Shultz  and  Secretary  of  De- 
fense Weinberger.  They,  it  is  argued, 
had  not  been  vigorous  enough  in  over- 
riding what  the  President  clearly 
wanted  to  do.  It  was  argued  that  these 
Secretaries  should  have  submitted 
their  resignations  to  shake  the  Presi- 
dent from  this  folly. 

But  the  tide  turns  quickly  on  the  Po- 
tomac. The  focus  for  the  President's 
recent  fall  from  grace  has  now  shifted 
to  the  very  man  who  rescued  him  from 
disaster— Howard  Baker. 

In  a  classic  display  of  "what-have- 
you-done-for-me-lately"  gratitude,  the 
negativlsts  whose  voices  are  louder 
than  their  influence,  have  charged 
that  Howard  Baker  and  George  Shultz 
have  somehow  conspired  in  a  Presi- 
dential mind-bending  plot  to  trick  him 
into  signing  a  treaty  with  the  Soviets. 

Moreover,  Howard  Baker  Is  now 
being  blamed  for  falling  to  ring  the 
alarm  bells  to  rally  the  activists  early 
enough  to  save  Robert  Bork's  nomina- 
tion to  the  Supreme  Court  while  the 
President  vacationed  on  his  ranch  in 
California.  He  undermined  Judge  Bork 
when  he  and  his  aides  suggested  that 
Judge  Bork  moderate  ever  so  slightly 
what  was  seen  as  a  refusal  to  look  at 
the  new  moon  out  of  loyalty  to  the 
old. 

And  now,  the  most  reprehensible 
thing  of  aU,  he  faUed  to  lock  Attorney 
General  Meese  in  the  basement  of  the 
Justice  Department  so  Mr.  Meese 
could  not  foist  a  law  and  order  judge 
upon  a  law  and  order  President  at  the 
last  moment. 

The  truth  is  that  Howard  Baker  was 
shoved  overboard  by  the  ideologically 
pure  because  he  was  recommending  a 
"confirmable  conservative."  That 
phrase  suggested  compromise  or, 
worse,  appeasement.  "Never,"  cried 
the  stalwarts.  "We've  got  a  man  who 
wlU  make  the  Bork  haters  beg  for  a 
chance  to  recant." 

In  the  wake  of  Judge  Ginsburg's 
withdrawal  of  his  nomination,  Howard 
Baker  is  being  blamed  for  letting 
Reagan  be  Reagan  in  the  first  in- 
stance, and  then  not  pulling  the  Presi- 
dent over  the  edge  of  the  cliff  in  Judge 
Ginsburg's  defense  in  the  second. 

Now,  Howard  Baker  is  being  charged 
with  cutting  a  profile  in  cowardice, 
that  he  should  have  been  willing  to 
fight  to  the  Isist  heartbeat  of  every  Re- 
publican on  behalf  of  Judge  Ginsburg. 

First,  I  am  compelled  to  point  out 
that  when  Bob  Dole  announced  Judge 
Ginsburg's  statement  concerning  his 
prior  drug  use  to  the  Senate  last 
Thursday  evening,  it  was  a  group  of 
conservatives  who  gathered  on  the 
floor  and  came  to  the  conclusion  that 
Ginsburg  had  to  go,  not  any  liberals  or 
moderates. 


Second,  if  Howard  Baker  had  urged 
the  President  to  fight  for  Ginsburg's 
nomination  to  the  very  end  and  then 
the  vote  was  lost  sometime  in  late  De- 
cember or  early  next  year,  his  critics 
would  have  then  blamed  him  for  not 
advising  the  President  to  cut  his  losses 
qulcldy. 

Mr.  President,  these  attacks  only 
confirm  the  fact  that  you  can  get 
mugged  more  easily  on  the  back  stairs 
of  the  White  House  than  you  can  on 
the  streets  of  any  urban  ghetto. 

There  are  those  who  are  determined 
to  scuttle  the  proposed  INF  Treaty 
even  before  it  is  signed  and  to  sabo- 
tage any  responsible  attempt  to  strike 
a  compromise  with  Congress  in  reduc- 
ing the  deficit.  Letting  the  Gramm- 
Rudman-Hollings  guillotine  fall  is 
preferable  in  their  eyes  becaiise  there 
can  be  no  new  taxes.  While  this  wUl 
cut  $11.5  billion  from  our  defense 
needs,  the  President  need  only  send  up 
a  supplemental  request  for  defense 
and  then  chaUenge  the  Congress  with 
Churchilllan  fire  to  refuse  to  fimd  it. 

This  strategy  is  similar  to  a  plan  pro- 
posed once  within  the  NSC  staff.  It 
had  been  suggested  that  the  heavily 
outnumbered  Contras  seize  territory 
inside  Nicaragua  and  dare  the  Sandi- 
nistas to  take  it  back  militarily.  Then 
with  a  stand  reminiscent  of  the  Alamo, 
the  Contras  would  rally  the  American 
people  to  their  cause  so  that  we  would 
turn  on  the  Sandinistas  and  perhaps 
even  send  in  the  Marines  to  the 
rescue.  Fortunately,  the  plan  was  re- 
jected as  being  creative  but  crazy. 

Mr.  President,  I  recognize  it  is  essen- 
tial for  party  activists  and  Presidential 
candidates  to  draw  their  visions  for 
the  future  as  simply  and  boldly  as  pos- 
sible. But  simplistic  sloaganeerlng 
caimot  long  succeed  in  governing  a 
nation  as  diverse  and  complicated  as 
our  own.  Children  of  scorn  are  always 
more  eager  to  find  fault  than  to  seek 
constructive  solutions.  But  the  vast 
majority  of  the  American  people  real- 
ize that  the  goal  of  Government  Is  the 
resolution  of  conflict  and  dispute 
rather  than  the  thriving  on  it. 

It  win  fall  to  the  Howard  Bakers  of 
this  Nation  to  hold  up  the  governmen- 
tal firmament  while  bearing  the  blame 
for  not  catching  all  of  the  falling  stars. 
Right  now,  that  Is  Howard  Baker's 
fate.  And,  right  now,  it  Is  also  Ronald 
Reagan's  and  our  good  fortune. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT, 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (H.R.  2700). 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

AMENDMENTS  TO  THE  NTTCLEAR  WASTE  POLICY 
ACT 

Mr.  JOHNSTON.  Mr.  President,  this 
morning  my  colleagues  from  the  Envi- 


ronment and  Public  Works  Committee 
talked  about  the  major  differences  be- 
tween their  proposed  amendments  to 
the  Nuclear  Waste  Policy  Act  and  the 
pending  legislation.  My  colleague  from 
Louisiana,  Mr.  BREAxra:,  described  the 
two  proposals  as  not  being  that  far 
apart.  He  talked  further  about  the  so- 
called  safeguards  Included  In  the  Envi- 
ronment and  Public  Works  Committee 
proposals  that  will  ensvire  that  the  E>e- 
partment  of  Energy  has  sufficient  in- 
formation to  make  the  selection  of  a 
preferred  site  for  detailed  character- 
ization. My  colleague  also  talked  about 
the  Nuclear  Regulatory  Commission's 
views  of  the  pending  legislation. 

Let  me  now  say  a  few  words  about 
what  I  believe  are  the  major  differ- 
ences between  the  two  proposals.  On 
their  face,  [>erhaps  these  differences 
seem  minor,  and  I  am  sure  that  the 
intent  of  my  colleagues  on  the  Envi- 
ronment and  Public  Works  Committee 
is  simply  to  improve  the  process  of  se- 
quential site  characterization  that  is 
laid  out  In  the  pending  amendment. 
But,  make  no  mistake,  these  differ- 
ences are  significant.  They  are  subtle, 
but  they  are  significant.  The  proposals 
put  forth  by  my  colleagues,  Mr. 
Breaux  and  Mr.  Simpson,  would  be 
what  I  would  call  "killer  amendments" 
to  the  pending  legislation. 

Let  me  explain  why  I  believe  these 
so-called  minor  differences  are  really 
"killer  amendments"  to  the  pending 
legislation. 

First,  the  Breaux-Simpson  proposal 
would  delay  selection  of  a  preferred 
site  for  characterization  imtil  1991  or 
beyond.  Between  now  and  that  selec- 
tion date,  the  Breaux-Simpson  propos- 
al would  require  surface-based  testing 
at  all  three  of  the  candidate  sites— In 
Washington,  Nevada,  and  Texas.  In 
addition  to  delaying  the  selection  un- 
necessarily, it  would  also  minimize 
substantially  the  benefits  to  be  gained 
from  selecting  a  preferred  site  and 
concentrating  technical  expertise  on 
that  one  site.  According  to  the  Depart- 
ment of  Energy,  such  a  surface-based 
testing  program  could  take  as  long  as  3 
years  and  would  be  in  addition  to  the 
5-  to  7-year  test  program  already  envi- 
sioned that  would  involve  the  drilling 
of  an  exploratory  shaft  for  at-depth 
characterization.  The  Breaux-Simpson 
proposal  would  virtually  eliminate  the 
estimated  $3.9  billion  savings  from  the 
pending  legislation. 

Second,  the  Breaux-Simpson  propos- 
al would  require  the  Department  of 
Energy  to  prepare  a  full-scale  environ- 
mental impact  statement  at  the  point 
of  selection  of  the  preferred  site.  The 
Breaux-Simpson  provision  states 
simply  that  the  requirements  of  the 
National  Environmental  Policy  Act 
will  apply,  leaving  it  up  to  the  Depart- 
ment of  Energy— and  ultimately  the 
courts— to  determine  whether  this  de- 
cision point  is  a  major  Federal  action 
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requiring  preparation  of  an  EIS.  An 
EUS  at  this  point  wUl  simply  cause 
delay  and  new  opportunities  for  ex- 
tended litigation. 

I  do  not  believe  that  an  EIS  should 
be  required  at  the  time  of  selection  of 
a  preferred  site.  The  NEPA  "road- 
map"  contained  in  the  Nuclear  Waste 
Policy  Act  of  1982  required  prepara- 
tion of  environmental  assessments  at 
the  time  that  candidate  sites  were  se- 
lected for  characterization.  These  en- 
vironmental assessments  were  com- 
pleted In  May  1986.  Under  existing 
provisions  of  the  1982  act.  and  the 
NEPA  "roadmap"  Incorporated  in  it, 
preparation  of  an  EIS  is  required  after 
site  characterization  is  successfuDy 
completed  at  the  time  a  license  appli- 
cation Is  submitted  to  NRC.  It  Is  at 
that  point  that  the  major  decision  is 
made,  when  a  site  is  found  suitable  by 
DOE  and  It  is  then  subjected  to  the 
NRC's  rigorous  licensing  process. 

An  EIS  at  the  time  of  selection  of  a 
preferred  site  woxild  be  premature.  Let 
me  emphasize  that  all  three  of  the 
candidate  sites— in  Washington,  in 
Nevada,  and  in  Texas— have  already 
been  selected  for  site  characterization. 
We  can  already  go  ahead  with  detailed 
testing  at  all  three  sites.  That  test- 
ing—without the  pending  amend- 
ments—will lead  to  the  drilling  of  ex- 
ploratory shafts  at  aU  three  sites. 
That  activity  is  already  contemplated 
and  anticipated  under  the  provisions 
of  current  law.  The  provisions  of  S. 
1668  would  simply  direct  the  Secretary 
to  select  only  one  of  the  three  candi- 
date sites  at  which  this  work  would  be 
conducted.  

The  application  of  NEPA  proposed 
by  the  Breaux-Slmpson  approach, 
would  essentially  duplicate  the  envi- 
ronmental assessment  process  com- 
pleted in  1986,  at  the  time  the  candi- 
date sites  were  selected  for  character- 
ization. There  is  nothing  new  contem- 
plated by  the  selection  of  a  preferred 
site  for  characterization  that  would  re- 
quire preparation  of  an  EIS  at  this  de- 
cision point. 

The  Breaux-Slmpson  approach,  how- 
ever, establishes  an  artificial  distinc- 
tion between  "surface-based  testing" 
and  at-depth  testing,  with  the  implica- 
tion that  surface-based  testing  must 
always  precede  at-depth  chairacterlza- 
tlon.  This  simply  has  no  basis  in  fact. 
Site  characterization,  by  definition.  In- 
volves surface-based  testing,  drilling  of 
near-surface  boreholes,  laboratory 
testing,  and  testing  in  an  exploratory 
shaft  facility  at  the  proposed  depth  of 
the  repository.  There  is  simply  no 
basis  for  the  assertion  that  one  part  of 
this  testing  must  precede  the  other 
part.  Some  data  can  be  obtained  strict- 
ly through  surface-based  testing,  but 
essential  information  on  the  suitabil- 
ity of  a  site  for  development  as  a  re- 
pository must  be  collected  below  the 
siu-face.  All  parts  of  this  testing  pro- 


gram must  be  allowed  to  proceed  In 
parallel. 

Let  me  now  elaborate  for  a  minute 
on  this  artificial  distinction  between 
surface-based  testing  and  testing  in  an 
exploratory  shaft  facility  at  the  pro- 
posed depth  of  a  repository.  In  the  last 
several  weelss.  the  term  "sxirf ace-based 
testing"  seems  to  have  taken  on  a  life 
of  its  own.  Just  a  few  weeks  ago,  sur- 
face-based testing  was  simply  one  part 
of  the  detailed  testing  to  be  carried 
out  during  site  characterization.  Some 
of  that  surface-based  testing  would  be 
conducted  prior  to  sinking  of  an  ex- 
ploratory shaft  and  some  of  that  suj- 
face-based  testing  would  necessarily  be 
conducted  in  parallel  with  at-depth 
testing  in  an  exploratory  shaft  facility. 

I  think  it  would  be  helpful  to  clear 
up  some  confusion  over  the  genesis  of 
this  new  term,  "surface-based  testing." 
In  Jiine,  following  a  hearing  before 
the  Committee  on  Energy  and  Natural 
Resources,  I  asked  the  Nuclear  Regu- 
latory Commission  to  give  me  an  opin- 
ion on  what  tjrpes  of  Information 
about  site  suitability  could  be  gath- 
ered from  above-ground,  surface- 
based,  testing.  In  response  to  that  re- 
quest, I  learned  from  NRC  that  while 
some  information  could  be  gathered 
through  surface-based  testing,  at- 
depth  testing  would  be  required  to  re- 
solve all  of  the  major  issues  related  to 
site  suitability. 

Since  the  time  of  my  June  request  to 
the  Commission,  there  has  been  in- 
creased attention  paid  to  this  notion 
of  conducting  surface-based  testing 
prior  to  the  sinking  of  an  exploratory 
shaft.  Unfortunately,  there  has  also 
been  a  great  deal  of  misinterpretation 
of  this  information  provided  to  me  by 
the  Commission. 

Contrary  to  what  my  colleagues 
stated  this  morning,  the  NRC  Com- 
missioners have  not  stated  that  sur- 
face-based testing  should  be  conducted 
prior  to  the  point  at  which  a  preferred 
site  is  selected  on  January  1,  1989. 
Furthermore,  the  NRC  Commissioners 
have  not  stated  that  the  Department 
of  Energy  will  not  have  sufficient  data 
available  to  make  an  Informed  decision 
on  a  preferred  site  by  January  1,  1989. 
What  the  NRC  Commissioners  have 
stated  is  that  some  surface-based  test- 
ing would  be  required— and  should  be 
carried  out— prior  to  the  time  that  an 
exploratory  shaft  is  drilled. 

There  is  a  subtle,  but  important,  dis- 
tinction that  must  be  made.  The  NRC 
Commissioners  have  said  that  some 
surface-based  testing  should  be  con- 
ducted prior  to  the  sinking  of  an  ex- 
ploratory shaft,  but  that  surface-based 
testing  is  not  required  prior  to  the  se- 
lection of  a  preferred  site  on  January 
1,  1989. 

I  have  asked  the  Nuclear  Regulatory 
Commission  this  question  myself.  Let 
me  quote  from  an  October  2  letter 
from  NRC  Chairman  Lando  Zech: 


The  Commission  does  not  oppose  legisla- 
tion that  would  require  that  only  one  site 
undergo  at-depth  characterization.  The 
Commission  does  not  believe  that  simulta- 
neous characterization  of  three  sites  Is  nec- 
essary to  ensure  the  public  health  and 
safety.  •  •  •  The  staff  has  not  identified 
any  technical  reason  to  preclude  sequential 
site  characterization. 

While  the  NRC  staff  suggested  In 
August  that  a  period  of  surface-based 
testing  should  be  conducted  prior  to 
the  selection  of  a  preferred  site,  the 
NRC  Commissioners  specifically  re- 
jected this  suggestion  in  their  position 
as  stated  in  this  October  2  letter. 

I  am  aware  that  the  NRC  Commis- 
sioners were  asked  about  this  issue  at 
an  October  29  hearing  before  the 
Committee  on  Environment  and 
Public  Works.  I  have  read  the  tran- 
script from  that  hearing.  Unfortunate- 
ly, I  believe  that  the  NRC  Commis- 
sioners' statements  before  the  Com- 
mittee on  Environment  and  Public 
Works  have  been  misunderstood.  The 
statements  attributed  to  the  Commis- 
sioners this  morning  were  not  consist- 
ent with  what  I  read  in  the  transcript. 

The  Commissioners'  position  h£is  not 
changed— it  is  the  same  as  that  so 
stated  in  Chairman  Zech's  October  2 
letter  to  me.  First,  the  NRC  Commis- 
sioners do  not  oppose  sequential  site 
characterization.  Second,  the  NRC 
Commissioners  do  not  have  a  position 
on  whether  the  selection  of  a  pre- 
ferred site  can  or  should  be  made  by 
January  1,  1989.  And  third.  whUe  the 
NRC  Commissioners  believe  that  some 
surface-based  testing  should  be  con- 
ducted prior  to  the  drilling  of  an  ex- 
ploratory shaft,  they  do  not  believe 
this  testing  should  be  required  prior  to 
the  selection  of  a  preferred  site. 

Let  me  state  again  what  I  said  at  the 
outset.  There  are  more  than  Just 
slight  differences  between  the  pending 
legislation  and  the  Breaux-Slmpson 
approach.  The  provisions  included  in 
the  Breaux-Slmpson  proposal— delay 
in  selection  of  a  preferred  site  until 
1991,  required  surface-based  testing 
prior  to  that  selection,  and  required 
preparation  of  an  EIS  at  the  time  of 
selection  of  a  preferred  site- are  klUer 
amendments.  Instead  of  streamlining 
the  process  along  a  course  of  sequen- 
tial characterization,  the  provisions  of 
the  Breaux-Slmpson  proposal  would 
Impose  new  burdens  and  create  addi- 
tional delays  that  are  uimecessary. 

I  ask  unanimous  consent  that  the 
text  of  the  following  correspondence 
related  to  the  pending  legislation  be 
included  In  the  Record:  A  September 
14  letter  from  NRC  Chairman  Lando 
Zech  to  Senator  John  Brxaux,  my 
September  30  letter  to  Chairman  Zech 
and  the  October  2  response,  and  an 
October  28  letter  from  Secretary  of 
Energy  John  Henington  to  Senator 

QUENTIM  BTTRDICK. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thb  SECitrrARY  of  Energy, 
Wathington,  DC,  October  28,  1987. 

Hon.  QUDITIN  N.  BURDICK, 

Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Waahington, 
DC. 
Drar  Mr.  Chairman:  I  have  been  follow- 
ing the  actions  of  the  Senate  Environment 
Committee    regarding    the    nuclear    waste 
issue  and  wanted  to  discuss  with  you  some 
particular  concerns  that  have  arisen  In  re- 
sponse to  the  Committee's  proposal. 

The  various  House  and  Senate  committees 
have  Invested  substantial  time  to  address 
key  Issues  in  the  nuclear  waste  area  and  the 
Department  continues  to  stand  ready  to 
assist  these  efforts  in  any  way  possible.  We 
remain  convinced  that  an  established  pro- 
gram for  the  safe  and  effective  disposal  of 
nuclear  waste  is  essential  not  only  for  the 
public  interest  but  also  for  the  future  viabil- 
ity of  the  nuclear  Industry  in  this  country. 
It  Is  crucial  that  we  move  forward  with  the 
program  and  do  so  with  a  minimum  amount 
of  delay. 

The  proposal  drafted  recently  by  the 
Senate  Environment  Committee  as  part  of 
Its  reconciliation  package  addresses  several 
critical  aspects  of  the  program.  I  am  con- 
cerned, however,  that  the  approach  set 
forth  in  the  proposal  may  impose  new  bur- 
dens and  create  additional  delays  in  the 
management  of  the  waste  program  which 
are  not  necessary  to  ensure  that  the  pro- 
gram is  conducted  In  a  safe  and  effective 
manner. 

Specifically,  we  are  concerned  that  the 
proposal  would  require  a  minimum  two-year 
delay  in  the  program  prior  to  selection  of  a 
preferred  site  and  create  other  scheduling 
requirements  which  could  further  push 
baclt  the  date  when  waste  could  be  accepted 
at  a  repository  site.  Under  this  proposal,  the 
Department  would  be  unable  to  accept 
spent  fuel  by  1998.  leaving  unfulfilled  the 
Department's  established  commitment  to 
begin  accepting  waste  by  that  date. 

In  addition,  we  believe  the  Environment 
Committee's  proposal  would  fimdamentally 
change  the  program  In  a  way  that  would 
entail  substantially  greater  costs  and  bur- 
dens for  the  program's  operation.  By  requir- 
ing Intermediate  findings  as  part  of  the  site 
characterization  process,  the  proposal  would 
inject  Into  the  program  an  entirely  new 
source  of  uncertainty  with  respect  to  overall 
program  costs  and  scheduling.  This  require- 
ment. Including  a  mandate  for  surface-based 
testing  of  three  sites,  would  impose  new 
costs  and  delays  In  an  effort  to  obtain  Infor- 
mation and  daU  which  can  be  acquired 
more  accurately  and  efficiently  through  full 
characterization. 

Further,  we  are  concerned  that  the  pro- 
posal may  refashion  the  program  In  a 
manner  requiring  the  consideration  of  po- 
tential repository  sites  In  23  states.  By  In- 
corporating into  the  proposal  the  National 
Environmental  Policy  Act  and  its  require- 
ment of  reasonable  alternatives,  the  propos- 
al could  effectively  repeal  current  numerical 
limits  on  such  alternative  sites.  We  are  con- 
cerned that  this  requirement,  along  with 
several  other  provisions,  such  as  the  imposi- 
tion of  surface-based  testing  and  the  preser- 
vation of  pending  Court  challenges  to  the 
program,  may  constitute,  In  the  aggregate, 
rejection  by  the  Congress  of  the  bases  for 
major  decisions  previously  made  In  this  pro- 
gram. Such  retrenchment,  embodying  new 
ground  rules  for  analyzing  potential  sites. 


Inevitably  risks  the  consequence  of  the  De- 
partment being  required  to  examine  anew 
all  locations  whose  geology,  based  upon  our 
knowledge  to  date,  renders  them  potential 
candidates  for  a  repository.  For  your  review, 
I  have  enclosed  a  list  of  the  potentially  af- 
fected states. 

Finally.  I  believe  It  is  important  to  express 
the  Department's  concern  not  only  with  re- 
spect to  what  the  Environment  Committee 
proposal  would  require,  but  also  what  the 
proposal  would  not  require.  Specifically,  It 
would  leave  out  Incentives  for  the  host  state 
and  would  fall  to  authorize  a  Monitored  Re- 
trievable Storage  facility.  In  our  view,  provi- 
sions in  these  areas  would  contribute  signifi- 
cantly to  the  fulfillment  of  the  program's 
objectives  and  enable  them  to  be  accom- 
plished on  a  more  efficient  and  reliable 
schedule.  As  you  Imow,  we  have  supported 
efforts  to  establish  these  provisions  and 
have  specifically  voiced  our  support  for  S. 
1668,  sponsored  by  Senators  Johnston  and 
McClure,  which  contains  them.  It  is  our 
hope  that  the  Senate  will  fashion  a  legisla- 
tive package  that  will  incorporate  such  fea- 
tures and  place  the  program  on  a  track  that 
will  minimize  delays.  In  our  view,  the  con- 
tinued implementation  of  the  current  Act 
would  be  preferable  to  legislation  that  falls 
short  of  these  objectives. 

Again,  I  appreciate  the  work  of  the  Envi- 
ronment Committee  with  respect  to  the 
waste  issue,  and  look  forward  to  continued 
cooperation  with  the  Congress  toward  the 
development  of  a  final  legislative  package. 

Yours  truly. 

John  S.  Herrington. 

POTKNTIALLY  AmCXn)  STATES 

Washington,  Nevada,  Texas,  Utah.  Missis- 
sippi, Louisiana,  Maine,  New  Hampshire, 
Vermont.  Massachusetts,  Rhode  Island, 
Connecticut.  New  York,  New  Jersey,  Penn- 
sylvania, Maryland,  Virginia,  North  Caroli- 
na, South  Carolina,  Georgia,  Michigan,  Wis- 
consin, and  Minnesota. 

Nuclear  Regttlatory  Commission, 

Washington,  DC,  October  2,  1987. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral   Resources,     Senate,     U.S.     Scnote, 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  In  re- 
sponse to  your  letter  dated  September  30, 
1987  In  which  you  requested  clarification  of 
the  Commission's  position  on  S.  1668,  the 
Nuclear  Waste  Policy  Act  Amendments  Act 
of  1987.  The  agency's  position  is  set  forth  in 
the  enclosure  to  the  letter  of  September 
14th  to  Senator  John  B.  Breaux.  The  Com- 
mission does  not  oppose  legislation  which 
would  require  that  only  one  site  undergo  at- 
depth  characterization.  The  Commission 
does  not  believe  that  simultaneous  charac- 
terization of  three  sites  is  necessary  to 
ensure  the  public  health  and  safety.  The 
Commission  expressed  the  concern,  howev- 
er, that  sequential  site  characterization 
could  considerably  delay  the  schedule  for 
opening  a  repository  it  the  preferred  site  is 
found  to  be  unlicensable. 

Mr.  Hugh  Thompson,  Director  of  the 
NRC  Office  of  Nuclear  Material  Safety  and 
Safeguards,  reflected  our  specific  concerns 
regarding  a  potential  for  delay  In  testimony 
before  the  Committee  on  April  28.  1987.  We 
would  refer  you  to  page  6  of  his  statement 
in  which  he  said: 

"One  of  our  principal  concerns  Is  that, 
considering  the  f  irst-of-a-klnd  nature  of  this 
effort,  selection  of  only  one  site  for  detailed 
site  characterization  runs  a  risk  of  resulting 


In  a  site  which  may  ultimately  prove  to  be 
unlicensable.  If,  after  suspendbig  character- 
ization of  other  sites,  DOE  were  to  find  Its 
Inltlally-chosen  site  Inadequate,  or  If  It 
could  not  provide  assurance  in  a  licensing 
proceeding  that  the  site  met  NRC  technical 
requirements,  there  could  be  considerable 
delay  while  characterization  was  completed 
on  another  site  or  slate  of  sites,  with  a  con- 
sequent loss  of  momentum.  The  Impacts  of 
such  a  delay  on  NRC's  stated  belief  that 
there  is  reasonable  assurance  that  methods 
of  safe  permanent  disposal  of  high  level 
waste  would  be  available  when  they  are 
needed,  would  have  to  be  carefully  evaluat- 
ed." 

The  staff  has  not  identified  Euiy  technical 
reason  to  preclude  sequential  site  character- 
ization. Thus,  like  the  Commission,  the  staff 
does  not  identify  any  regulatory  health  and 
safety  requirement  for  characterizing  three 
sites  In  parallel. 

The  Commission  Ijelleves  that,  under  the 
Nuclear  Waste  Policy  Act.  the  site  selection 
process  is  the  responsibility  of  the  UJS.  De- 
partment of  Energy.  The  adequacy  of  the 
site  will  ultimately  be  determined  by  the 
NRC  in  a  licensing  proceeding.  Although 
the  NRC  will  be  mindful  of  scheduling  con- 
siderations, we  will  only  license  a  site  which 
satisfies  our  licensing  requirements. 

I  hope  that  this  letter  clarifies  the  Com- 
mission's position  on  S.  1668.  Please  contact 
me  if  we  can  be  of  further  assistance. 
Sincerely, 

Lando  W.  Zech,  Jr. 

Committee  on  Energy  and 

Natural  Resources, 
Washington,  DC,  September  30,  1987. 
Hon.  Lando  W.  Zech,  Jr., 
Chairman,    U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  in  the 
hope  that  you  can  clarify  some  apparent 
misunderstanding  over  the  Commission's 
position  on  S.  1668,  the  Nuclear  Waste 
Policy  Act  Amendments  Act  of  1987.  This 
legislation  was  reported  to  the  Senate  by 
the  Committee  on  Energy  and  Natural  Re- 
sources on  September  1. 

On  September  14,  the  Commission  provid- 
ed written  comments  on  S.  1668  to  the 
Senate  Committee  on  Environment  and 
Public  Works.  I  am  particularly  concerned 
about  the  interpretation  of  the  Commis- 
sion's comments  related  to  the  selection  of 
single  candidate  site  for  characterization  for 
a  repository. 

I  read  your  comments  to  say  that  the 
Commission  generally  supports  legislation 
to  characterize  candidate  repository  sites  se- 
quentially and,  thus,  to  select  a  single  site 
for  characterization  by  January  1,  1989.  As  I 
imderstand  It,  the  Commission's  main  con- 
cern with  S.  1668  is  the  potential  for  consid- 
erable delay  in  the  schedule  for  opening  of  a 
repository  If  the  selected  site  is  not  ulti- 
mately found  to  be  llcensable  by  NRC.  It  Is 
my  understanding,  however,  that  while  the 
Commission  may  have  concerns  about  the 
potential  for  schedule  delays,  the  Commis- 
sion does  not  believe  there  is  any  public 
health  and  safety  reason  to  characterize 
three  candidate  sites  In  parallel. 

As  I  recall,  Mr.  Hugh  Thompson,  of  the 
NRC  staff,  testified  before  our  Committee 
in  April  that  the  Commission's  main  con- 
cern about  sequential  site  characterization 
was  that  this  would  somehow  force  NRC  to 
license  a  site  that  it  did  not  feel  was  llcensa- 
ble In  order  for  the  Department  of  Energy 
to  meet  the  1998  contractual  obligation  to 
take  spent  fuel  from  utilities.  Mr.  Thomp- 
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son  testified  further.  In  response  to  ques- 
tioning, that  the  Commission's  concerns 
about  sequential  site  characterization  would 
be  mitigated  so  long  as  there  were  assur- 
ances that  the  opening  of  a  repository 
would  be  driven  by  its  licensability  and  not 
by  schedule  considerations. 

It  would  be  helpful  If  you  could  clarify  the 
Commission's  position  on  sequential  charac- 
terization of  candidate  repository  sites  as 
contemplated  in  S.  1668.  Thank  you  for 
your  assistance  in  this  matter. 
Sincerely, 

J.  BENmrr  Johnston, 

Chairman. 

Nuclear  Regttlatort  Comassioii, 
WathiTigton,  DC.  September  14,  1987. 
Hon.  JoRM  B.  Brkaux, 

Cfiairman.  Subcommittee  on  Nuclear  Regu- 
lation, Committee  on  Environment  and 
Public  Workt,  U.S.  Senate.  Wathington, 
DC. 
DsAR  Mh.  Chairman:  In  the  June  18.  1987 
hearing  on  the  U.S.  Department  of  Energy's 
proposal  for  authorization  of  a  monitored 
retrievable  storage  facility  (MRS)  for  spent 
nuclear  fuel,  you  requested  the  U.S.  Nuclear 
Regulatory  Commission  to  supplement  our 
testimony   with  comments  on  portions  of 
three  pending  bills,  8.  839,  S.  U41  and  S. 
1266.  Subsequently,  your  staff  has  request- 
ed the  Commission  to  provide  comments  on 
S.    1668.    The   Nuclear   Waste    PoUcy   Act 
Amendments  Act  of   1987,  In  lieu  of  the 
above  three  bills.  Tlie  enclosed  comments 
are  in  response  to  that  request. 

I  trust  this  information  is  responsive  to 
your  needs.  If  my  office  can  be  of  further 
help,  please  do  not  hesitate  to  contact  me. 
Sincerely, 

Lanbo  W.  Zbcb.  Jr. 

NRC  CoiofKNTS  ON  "Nuclear  Wasti  Policy 

Act  Amxndmxnts  Act  or  1987" 

sscTTON  4oa:  first  rzfository  site 

CHARACTERIZATION 

Under  section  403(a><l),  the  Department 
of  Energy  ( "DOE")  must  select  a  preferred 
site  for  the  first  repository  on  or  before  Jan- 
uary 1.  1989.  That  will  be  the  only  site  that 
undergoes  at-depth  site  characterization,  as- 
suming the  site  Is  ultimately  licensed. 
During  the  period  before  DOE  selects  its 
preferred  site,  there  would  be  no  require- 
ment that  it  conduct  surface-based  testing 
at  the  three  current  candidate  sites.  This 
would  be  left  to  DOE's  discretions.  The 
Commission  believes  that  DOE  should  be  re- 
quired to  conduct  additional  surface-based 
testing  at  the  three  current  candidate  sites 
during  this  period  in  order  to  obtain  further 
information  as  a  basis  for  the  selection  of 
the  preferred  site  for  at  depth  characteriza- 
tion as  a  repository.  As  the  NRC  staff  testi- 
fied in  hearings  on  April  28,  1987  and  June 
28,  1987  before  the  Senate  Committee  on 
Energy  and  Natural  Resources,  the  existing 
data  base  for  the  three  current  candidate 
sites  is  limited. 

The  Commission  does  not  oppose  legisla- 
tion which  would  require  that  only  one  site 
undergo  at-depth  characterization.  Howev- 
er, it  must  be  recognized  that  under  such  an 
approach  there  may  be  a  greater  potential 
for  delay  of  ultimate  operation  of  a  reposi- 
tory than  there  is  under  the  current  regime 
where  three  sites  will  undergo  at-depth 
characterization  before  a  site  is  selected.  If 
DOE  were  to  find  its  chosen  site  to  be  inad- 
equate, or  If  it  could  not  demonstrate  in  a  li- 
censing proceeding  that  the  site  satisfied 
NRC  regulatory  requirements,  there  could 
be  a  considerable  delay  while  characteriza- 


tion is  started  and  carried  out  at  another 
site.  Also  substantial  delays  in  repository  li- 
censing would  require  the  Commission  to  re- 
evaluate its  Waste  Confidence  Decision  of 

1984.' 

The  Commission  believes  that  because  of 
this  uncertainty,  it  may  be  prudent  and  In 
the  national  interest  to  require  DOE  to  con- 
tinue surface-based  testing  both  at  the  pre- 
ferred site  and  at  other  candidate  sites  after 
selection  of  a  preferred  site.  Such  testing 
could  provide  additional  information  useful 
to  DOE  in  evaluating  the  suiublllty  of  the 
remaining  sites  should  the  first  site  prove 
inadequate  for  licensing.  This  testing  would 
likely  provide  sufficient  geologic,  hydrolog- 
Ic.  and  engineering  data  to  evaluate  poten- 
tial disqualifying  factors  and  develop  a  basic 
understanding  of  each  sites  characteristics 
so  that  more  Informed  Judgments  could  be 
made  on  the  selection  of  a  site  for  shaft 
sinking.  DOE'S  surface  characterization 
plans  for  all  sites  should  be  made  available 
to  the  NRC  and  other  interested  parties. 

The  approach  we  are  proposing  should 
provide  sufficient  information  about  the 
two  sites  not  selected  for  characterization, 
so  that  if  the  Initial  site  selected  turns  out 
to  be  unsuitable  for  licensing,  there  would 
be  less  delay  in  selecting  a  second  site.  Mini- 
mization of  potential  delays  is  Important, 
particularly  if  the  licensing  of  construction 
of  the  repository  and  operation  of  the  moni- 
tored retrievable  storage  facUity  ("MRS") 
are  linked,  as  DOE  has  proposed  to  Con- 
gress. (The  NRC  staff  testified  before  your 
Subcommittee  on  June  18,  1987,  that  the 
Commission  opposes  such  llnluge.) 

To  provide  greater  assurance  that  the 
chosen  site  would  eventually  be  licensable, 
we  also  recommend  that  the  legislation  re- 
quire that  NRC  and  other  concerned  per- 
sons be  given  an  opportunity  to  review  and 
comment  on  the  site  which  DOE  choses  for 
characterization  before  sinking  of  an  ex- 
ploratory shaft,  and  on  the  DOE  plan  for 
at-depth  site  characterization. 

Our  last  conunent  with  respect  to  this  sec- 
tion reUtes  to  Section  402(f)(3).  That  sec- 
tion requires  that  DOE  preserve  all  docu- 
ments relating  to  selection  of  a  preferred 
site  and  completion  of  the  environmental 
evaluation  for  two  years  after  the  selection 
of  the  preferred  site.  The  NCR  is  concerned 
that  it  could  be  inferred  that  these  records 
may  be  destroyed  after  the  required  period 
of  retention.  Some  of  this  material  may  be 
relevant  during  the  licensing  process  and  its 
absence  could  complicate  our  licensing  pro- 
ceeding. DOE  and  NRC  are  currently  work- 
ing on  an  Information  management  system, 
known  as  the  licensing  support  system  to 
manage  and  provide  ready  access  to  all  rele- 
vant licensing  Information  and  to  be  used  as 
the  sole  information  base  during  the  discov- 
ery stage  of  the  licensing  proceeding.  Any 


'  Over  the  yean  In  Ucenalng  the  operation  of 
commercial  power  reacton.  the  Commlcalon  hai 
been  confident  that  from  a  public  health  and  safety 
and  environmental  protection  perspective,  safe 
wute  storace  and  disposal  would  be  available  when 
needed.  In  Its  Waste  Confidence  Decision,  the  Com- 
mission addressed  this  Issue  at  creat  length.  The 
Commission  concluded  that.  If  necessary,  spent  fuel 
could  be  safely  stored  either  at  the  reactor  where  It 
was  generated  or  In  an  Independent  spent  fuel  stor- 
age Installation  for  at  least  30  years  beyond  the  ex- 
piration of  a  faculty's  operating  license  The  Com- 
mission also  found  that  It  had  reasonable  assurance 
that  one  or  more  mined  geologic  repositories  for 
high-level  radioactive  waste  and  spent  fuel  would 
be  available  by  the  years  2007-2000.  Baaed  on  these 
findings  the  Commlslson  concluded  that  It  had  rea- 
sonable assurance  that  a  disposal  facility  would  be 
available  when  needed. 


records  reUted  to  the  selection  of  the  pre- 
ferred site  should  be  a  part  of  the  licensing 
support  system  and  should  be  avaUable 
throughout  the  licensing  process.  We  would 
therefore  recommend  that  the  2-year  limit 
in  this  provision  be  deleted. 

SECTION  403:  SITING  OF  MONITORED 
RETRIEVABLE  STORAGE  FACILITIES 

The  Commission  takes  no  position  regard- 
ing whether  there  is  a  need  for  an  MRS.  As 
the  NRC  staff  testified  in  hearings  before 
your  Subcommittee  on  June  18,  1987.  the 
matter  of  need  is  regarded  as  primarily  a 
business  decision  within  the  overall  waste 
management  system.  Notwithstanding  this 
view,  the  Commission  understands  that 
there  may  be  operational  regulatory  bene- 
fits to  be  gained  by  providing  an  MRS  as 
part  of  an  integrated  high  level  waste  dis- 
posal system. 

We  note  that  under  Section  141(b)<3)  of 
the  Nuclear  Waste  Policy  Act,  the  Commis- 
sion was  afforded  an  opportunity  to  com- 
ment on  DOE'S  initial  proposal  for  an  MRS 
facility.  In  this  proposed  legislation,  there  is 
no  provision  for  the  NRC  to  comment  on 
the  DOE  MRS  proposal.  We  believe  that 
the  legislation  should  provide  for  such  com- 
ment because  it  would  ensure  early  identifi- 
cation of  potential  MRS  licensing  issues  and 
provide  some  assurance  that  the  site  select- 
ed by  DOE  can  meet  NRC  licensing  require- 
ments. 

Section  403(f)(1)  requires  DOE  to  conduct 
a  study  of  the  need  for  and  feasibility  of 
multiple  MRS  facilities.  Prom  a  regulatory 
perspective  we  see  no  basis  for  more  than  a 
single  MRS  facility,  however,  we  have  no 
objection  to  such  a  study. 

Section  403(JK1)  requires  DOE  to  submit 
to  Congress  a  report  evaluating  the  benefits 
of  storing  spent  nuclear  fuel  for  at  least  50 
years  before  it  is  placed  in  a  repository.  The 
Commission  believes  that  while  there  may 
be  some  benefit  to  repository  design  result- 
ing from  lower  heat  generation  rates  in 
spent  fuel  after  long  term  storage,  the  tech- 
nical basis  for  requiring  spent  fuel  storage 
for  50  years  has  not  been  esUbllshed. 

We  believe  that  spent  fuel  storage  should 
not  be  relied  upon  Indefinitely  as  a  substi- 
tute for  eventual  disposal.  We  have  a  con- 
cern that  a  requirement  for  50-year  storage 
period  may  be  interpreted  as  suggesting  a 
lack  of  national  resolve  to  develop  a  geologic 
repository  for  waste  disposal. 

SECTION  404:  BKNEFITS  AGREEMENTS 

The  Commission  takes  no  position  on  the 
issues  raised  by  this  section,  as  the  presence 
or  absence  of  financial  incentives  is  not  di- 
rectly related  to  NRCs  health,  safety,  and 
environmental  responsibilities  or  to  our  re- 
pository or  MRS  licensing  process. 

SECTION  406:  REVIEW  PANEL 

This  section  establishes  an  advisory  panel 
to  review  DOE's  activities  relating  to  the 
waste  repository  and  the  MRS.  Because  it 
would  not  be  subject  to  the  Federal  Adviso- 
ry Committee  Act,  its  meetings  would  not 
have  to  be  open  to  the  public.  The  Commis- 
sion is  concerned  that  this  arrangement 
could  lead  to  instances  where  the  Review 
Panel  raises  significant  issues  relating  to 
the  Ucensabllity  of  the  repository  or  the 
MRS,  but  the  NRC  does  not  learn  of  these 
concerns  in  a  timely  fashion.  We  believe  this 
provision  should  be  revised  to  ensure  that 
pertinent  concerns  of  the  Review  Board  are 
promptly  transmitted  to  the  NRC. 


SECTION  410:  AUTHORIZATION  OP 
APPROPRIATIONS 


This  section  would,  among  other  things, 
add  a  section  126  to  the  NPWA  relating  to 
the  transportation  of  spent  nuclear  fuel  and 
high-level  radioactive  waste.  The  Commis- 
sion has  no  objection  to  section  126(a), 
which  would  require  that  all  spent  nuclear 
fuel  and  high-level  radioactive  waste  be 
transported  In  packages  certified  by  the 
Commission.  DOE  has  long  been  committed 
to  such  an  approach. 

We  have  concerns,  however,  with  Section 
126(d)  which  provides  that  the  Commission 
shall  require  actual  tests  on  a  sample  full- 
scale  package  as  part  of  the  certification 
process.  The  NRC  staff  considers  actual 
full-scale  package  tests  to  be  unnecessary 
from  a  technical  perspective.  It  believes 
that  DOE  could  demonstrate  that  its  trans- 
portation pacluges  meet  NRC  requirements 
using  computer  simulations  and/or  scale 
model  tests.  We  further  note  that  the  sec- 
tion as  currently  drafted  is  ambiguous.  It  Is 
unclear  whether  the  NRC  is  to  require  an 
actual  full-scale  test  for  each  package 
design  or  whether  such  a  test  would  be  re- 
quired only  for  a  sample  cask  of  a  single 
representative  design.  Also,  if  Congress  re- 
quires actual  full-scale  testing,  the  extent  of 
this  testing  should  be  clarified. 

Finally,  we  note  that  Section  126(e)  re- 
quires the  NRC  to  conduct  a  survey  of  pack- 
ages for  transportation  or  disposal  of  spent 
nuclear  fuel  or  high-level  radioactive  waste 
used  or  Intended  to  be  used  by  other  nations 
and  report  its  findings  to  Congress.  In  its 
report  the  NRC  would  be  required  to  com- 
ment on  whether  the  designs  evaluated 
meet  or  exceeded  applicable  Commission 
regulations  for  such  transportation,  storage, 
or  disposal. 

The  Commission  request*  that  Section 
126(e)  be  deleted.  The  NRC  does  not  have 
the  authority  or  a  mechanism  to  require  the 
owners  of  foreign  designs  to  provide  the  ex- 
tensive technical  information  that  would  be 
needed.  However,  such  an  NRC  evaluation 
could  adversely  Impact  U.S.  relations  with 
affected  countries.  Any  finding  by  the  NRC 
that  a  specific  design  that  had  been  ap- 
proved by  a  foreign  government  did  not 
meet  NRC  safety  requirements,  could  be  re- 
garded as  questioning  the  effectiveness  of 
foreign  regulatory  authority.  We  further 
note  that  such  an  evaluation  would  require 
extensive  funding  and  technical  resources 
and  the  end  result  would  seem  to  be  of  lim- 
ited regulatory  value.  Finally,  we  note  that 
if  Congress  desires  to  retain  this  provision 
in  some  form,  the  responsibility  for  conduct- 
ing the  survey  and  performing  the  evalua- 
tion should  be  assigned  to  DOE  rather  than 
to  the  NRC.  DOE  is  the  agency  responslbUe 
for  repository  technology  development. 

Nuclear  Regulatory  Commission, 
Washington.  DC,  November  10.  1987. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
DEAR   Mr.    Chairman:   This   responds   to 
your  letter  of  November  9,  1987,  in  which 
you  requested  the  Nuclear  Regulatory  Com- 
mission's views  on  legislation  that  would  re- 
quire the  Secretary  of  Energy  to  select  by 
January  1.  1989,  a  single  preferred  site  for 
characterization  as  a  repository  from  among 
the  three  current  candidate  sites. 

The  Commission's  views  continue  to  be 
those  that  we  expressed  In  an  October  2. 
1987  letter  to  you.  Simply  put.  the  Commis- 
sion does  not  oppose  legislation  that  would 


require  the  Secretary  of  Energy  to  select 
one  site  for  at-depth  characterization.  Si- 
multaneous characterization  of  three  sites  is 
not  necessary  to  protect  the  public  health 
and  safety.  The  Commission  takes  no  posi- 
tion concerning  the  date  for  selecting  a  pre- 
ferred site  for  characterization.  However,  It 
should  be  recognized  that  sequential  site 
characterization  could  delay  the  schedule 
for  opening  a  repository  If  the  preferred  site 
is  subsequently  found  to  be  unllcensable.  To 
mitigate  this  concern  we  have  suggested 
that  surface-based  testing  continue  at  the 
two  sites  not  selected  for  at-depth  charac- 
terization. This  is  the  approach  reflected  in 
your  amendment  to  S.  1668.  Please  contact 
me  If  we  can  be  of  further  assistance. 
Sincerely. 

Lando  W.  Zech,  Jr. 

AMENDMENTS  TO  THE  NUCLEAR  WASTE  POLICY 
ACT— monitored  RTTHIEVABLE  STORAGE 

Mr,  JOHNSTON.  Mr.  President,  last 
week  there  was  extensive  debate  on 
the  nuclear  waste  legislation  incorpo- 
rated in  H.R.  2700,  the  energy  and 
water  development  appropriation  bill 
for  fiscal  year  1988.  One  of  the  issues 
debated  was  the  authorization  for  a 
monitored  retrievable  storage  facility, 
or  interim  storage,  that  is  included  in 
the  nuclear  waste  legislation.  Some  of 
my  colleagues  stated  last  week  their 
belief  that  the  MRS  is  not  needed,  or 
worse,  that  it  is  not  wanted  by  the 
utilities. 

Mr.  President,  I  believe  that  the 
MRS  is  an  essential  part  of  an  inte- 
grated waste  management  system.  The 
MRS  is  a  facility  that  can  serve  both 
as  a  packaging  and  handling  facility 
during  repository  operation  smd  as  a 
interim,  or  backup,  storage  facility 
prior  to  the  operation  of  a  repository. 

The  MRS  is  not  an  alternative  to  at- 
reactor  storage,  and  it  is  not  a  substi- 
tute for  a  repository.  UtUities  are  re- 
(juired  to  take  care  of  their  own  stor- 
age needs  until  1998,  but  the  Federal 
Government  has  a  contractual  com- 
mitment to  take  title  to  spent  fuel  be- 
ginning in  1998.  An  MRS  will  better 
ensure  that  the  Department  is  able  to 
meet  this  contractual  commitment  to 
accept  spent  fuel  beginning  in  1998. 
The  MRS  will  allow  greater  efficiency 
in  the  packaging  and  handling  of 
spent  fuel  prior  to  permanent  disposal 
in  a  geologic  repository.  It  will  allow 
for  greater  flexibility  and  efficiency  in 
operation  of  the  overall  system. 

All  in  all,  MRS  is  proven  technology, 
it  is  something  we  know  how  to  do, 
and  it  is  something  that  we  should  get 
on  with.  It  is  a  far  superior  approach 
to  continued  onsite  storage  at  the  68 
reactor  sites  in  31  States  around  the 
coxmtry. 

There  has  been  a  great  deal  of 
debate  about  the  need  for  the  MRS. 
Critics  have  charged  that  the  Depart- 
ment of  Eiiergy  has  not  demonstrated 
the  need  for  the  facility.  Critics  have 
charged  that  the  utilities  do  not  sup- 
port the  MRS.  But  I  do  not  believe 
this  is  the  case.  The  record  of  hearings 
held  by  the  Committee  on  Energy  and 
Natural  Resources  has  indicated  that 


the  facility  is  needed  and  that  the  util- 
ities do  support  it.  I  have  also  received 
recent  correspondence  from  the 
Edison  Electric  Institute  to  this  effect. 
At  this  time,  I  ask  unanimous  con- 
sent that  the  text  of  a  November  9 
letter  to  me  from  Thomas  Kuhn,  exec- 
utive vice  president  of  the  Edison  Elec- 
tric Institute,  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
that  the  executive  summary  of  a  re- 
cently completed  report  by  the  De- 
partment of  Energy  on  the  need  for 
the  MRS  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Edison  Electric  Institute, 
Washington,  DC,  November  9,  1987. 
Re  Edison  Electric  Institute  support  for  the 
Monitored  Retrievable  Storage  (MRS) 
facility. 
Hon.  J.  Benneit  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Seriate,  Washington, 
DC. 
Dear  Mr.  CThairman:  During  the  on-going 
Senate  floor  debate  on  the  FY  1988  Eliergy 
and    Water    Development    Appropriations 
Bill,  questions  are  being  raised  regarding 
the  electric  utility  Industry's  position  on  the 
MRS.  I  want  to  make  It  clear  that  the 
Edison  Electric  Institute  supports  the  MRS, 
as  well  as  the  rest  of  the  Johnston/McClure 
language  contained  in  the  Appropriations 
bill.  EEI's  support  for  the  MRS  was  origi- 
luJly  decided  by  its  Board  of  Directors  on 
March   12,   1986  and  was  reconfirmed  on 
March  13, 1987. 

Of  specific  Interest  is  Senator  Sanford's 
inclusion  of  internal  Tennessee  Valley  Au- 
thority memoranda  in  the  November  5  Con- 
gressional Record  (at  15869ff ).  These  memo- 
randa indicate  internal  TVA  discussions 
over  the  need  for  the  MRS  and  were  pre- 
pared, in  part,  in  response  to  inquiries  from 
EEI  regarding  S.  1481.  While  these  discus- 
sions are  interesting,  they  are  only  that— 
discussions.  When  TVA  Chairman  Dean  re- 
sponded to  our  request,  he  stated  that 
TVA's  position  remained  neutral  on  the 
MRS.  This  was  reiterated  by  Chairman 
Dean  in  his  statement  quoted  in  77ie  Knox- 
ville  Journal  of  October  26,  1987  (copy  en- 
closed). 

We  have  reviewed  Mr.  White's  memoran- 
dum, as  printed  in  the  Record.  It  is  unfortu- 
nate that  his  review  of  the  MRS  focuses 
only  on  the  additional  storage  aspect  of  the 
MRS  and  not  on  its  overall  functions  as  an 
integral  part  of  the  waste  disposal  program. 
He  Indicates  that  TVA  is  planning  upon  llfe- 
to-plant  storage  at  its  reactors,  concluding 
that  the  MRS  is  not  necessary  for  TVA. 
There  are  several  points  worth  making  with 
regard  to  the  internal  TVA  memoranda. 
First,  at-reactor  spent  fuel  storage  may  or 
may  not  be  less  costly  than  centralized  stor- 
age at  the  MRS,  but  performing  the  MRS 
function  of  preparing  high  Integrity  waste 
disposal  packages  at  the  seventy-plus  reac- 
tor sites  does  not  appear  practical.  Enclosed 
is  a  brief  discussion  of  comparative  storage 
economics.  Second,  given  the  current  status 
of  TVA's  licensed  reactors,  its  needs  may  be 
significantly  different  than  the  rest  of  the 
electric  utility  Industry.  Third,  and  most  im- 
portant. Is  that  Mr.  White  does  not  Include 
in  his  discussion  the  strategic  value  the 
MRS  holds  for  the  nuclear  waste  program. 
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After  many  yean  of  experience  in  deslgn- 
tng,  constructing,  licensing  and  operating 
over  100  nuclear  generating  stations,  elec- 
tric utilities  have  concluded  that  there  are 
distinct  advantages  to  separating  difficult 
tasks  Into  more  manageable  projects  as  op- 
posed to  one  large  project.  This  Is  precisely 
the  concept  that,  in  response  to  DOE's  first 
draft  Mission  Plan,  lead  to  our  recommen- 
dation that  DOE  seek  parallel  paths  for  the 
large  repository-only  project.  This  would 
lead  to  separate,  more  manageable  compo- 
nents, and  a  high-level  radioactive  waste  dis- 
posal system  where  successes  would  be 
achieved  at  a  date  earlier  than  would  be 
possible  with  a  repository-only  system.  Ear- 
lier successes  would  provide  learning  oppor- 
tunities for  all  concerned  and  would  benefit 
the  repository  activities  that  follow  the 
MRS  activities.  Furthermore,  once  the  MRS 
Is  Included  In  the  high-level  waste  disposal 
system,  the  overall  system  coiild  be  designed 
and  operated  on  a  more  flexible  and  effi- 
cient basts.  Enclosed  Is  a  copy  of  a  paper 
presented  this  past  January  by  a  member  of 
the  EEI  staff  discussing  the  strategic  value 
of  the  MRS  in  greater  detail. 

Lastly,  the  issue  of  transportation  has 
been  discussed  during  the  current  debate. 
Our  view  Is  that  transportation  will  be  made 
more  efficient  by  Including  suj  MRS  in  the 
system,  but  that  overall  transportation  im- 
pacts on  the  general  public  will  be  largely 
uneffected  by  the  MRS.  The  Important 
point,  however,  is  that  the  effects  on  the 
general  public  due  to  nuclear  materials 
transportation  are  very  small,  with  or  with- 
out the  MRS,  and  the  MRS  issue  should 
turn  on  other  matters,  such  as  those  dis- 
cussed above.  Enclosed  are  two  fact  sheets 
on  nuclear  transportation  that  discuss  the 
subject  in  greater  detail. 

I  hope  you  find  this  Information  useful  as 
the  Senate  debate  on  the  Appropriations 
bill  continues.  We  greatly  appreciate  your 
efforts  and  hard  work  toward  getting  the 
nuclear  waste  program  back  on  track.  Please 
do  not  hesitate  to  let  us  know  if  we  can  be 
of  further  assistance. 
Sincerely, 

Thomas  R.  Kithm. 
Executive  Vice  President 

EXXC'UTIVB  StnCHART 

On  March  31.  1987.  the  Department  of 
Energy  (DOE)  submitted  to  the  Congress,  in 
response  to  Section  141  of  the  Nuclear 
Waste  Policy  Act  of  1982  (the  Act),  a  pro- 
posal for  the  construction  of  a  facility  for 
monitored  retrievable  storage  (MRS).  The 
proposed  MRS  facility  would  be  fully  Inte- 
grated into  the  overall  waste-management 
system  to  serve  as  a  centralized  facility  for 
receiving  spent  fuel  from  commercial  reac- 
tors, for  preparing  spent  fuel  for  permanent 
disposal  in  a  geologic  repository,  and  for 
temporarily  storing  a  limited  amount  of  the 
prepared  waste  pending  shipment  to  the  re- 
pository. 

The  integrated  MRS  facility  offers  impor- 
tant advantages  that  would  benefit  both  de- 
velopment and  operation  of  the  overall 
waste  management  system.  The  MRS  facul- 
ty would  improve  system  development  by 
providing  a  stepwise  approach  to  moving 
from  the  current  state  of  experience  to  full- 
scale  operation  of  a  disposal  system  includ- 
ing a  repository.  It  would  allow  DOE  to  pro- 
ceed Immediately  to  plan  for,  and  imple- 
ment a  major  part  of.  the  waste-manage- 
ment system  independent  of  the  remaining 
Issues  to  be  resolved  about  the  repository. 
The  siting  and  construction  of  an  BifRS  fa- 
culty would  also  yield  rmvor  institutional 


ben^ts  by  making  a  significant  step  for- 
ward that  would  give  added  momentum  for 
Implementing  the  entire  system  and  provide 
experience  at  interactions  with  a  host  State 
and  local  community  that  would  benefit 
later  relations  with  the  repository  host. 

The  MRS  facility  would  enhance  the  op- 
eration of  the  waste-management  system  in 
several  important  ways.  It  would  accelerate 
waste  acceptance,  thus  reducing  the  need 
for  new  temporary  storage  facilities  at  reac- 
tors and  the  attendant  spent-fuel-handling 
operations,  licensing  efforts,  and  costs.  The 
buffer-storage  capacity  of  the  MRS  facility 
would  provide  improved  system  reliability 
and  flexibility  by  allowing  the  functions  of 
spent-fuel  acceptance  from  reactors  and 
spent-fuel  emplacement  in  the  repository  to 
proceed  independently,  so  that  interrup- 
tions in  one  would  not  affect  the  other.  It 
would  simplify  facilities  and  operations  at 
the  repository  by  shifting  a  major  part  of 
waste-package  preparation  to  another  site. 
Finally,  It  would  improve  transportation  by 
allowing  the  longest  leg  of  the  Journey  from 
the  reactor  to  the  repository  to  take  place  in 
very  large  casks  on  dedicated  trains  moving 
on  a  single  transportation  corridor,  thereby 
reducing  the  costs  and  impacts  of  waste 
transportation. 

These  benefits  can  be  obtained  at  a  rea- 
sonable cost.  Recent  estimates  show  that 
the  overall  cost  for  the  development  and  op- 
eration of  a  waste-management  system  that 
includes  an  MRS  facility  would  be  approxi- 
mately $1.5  to  $1.6  billion  higher  than  that 
for  a  system  without  an  MRS  facility.  This 
difference  is  less  than  5  percent  of  the  total- 
system  life-cycle  costs  for  the  current  refer- 
ence system  without  an  MRS  facility. 

Since  the  DOE  developed  the  MRS  pro- 
posal for  the  Congress,  a  number  of  ques- 
tions have  been  raised  by  the  General  Ac- 
counting Office  (GAO),  the  SUte  of  Ten- 
nessee, and  others  concerning  the  need  for 
the  MRS  faculty  and  the  feasibiUty  of 
achieving  comparable  performance  for  the 
overaU  waste-management  system  without 
an  MRS  faciUty.  This  report  was  prepared 
to  provide  additional  Information  to  address 
these  questions. 

This  report  reviews  potential  modifica- 
tions to  the  currently  authorized  system 
(the  "reference  no-MRs  system");  describes 
and  compares  alternative  no-MRS  systems 
that  incori>orate  these  potential  modifica- 
tions to  varying  degrees;  and  provides  a 
summary  comparison  of  a  modified  no-MRS 
system  with  a  simUar  system  that  includes 
an  MRS  faculty.  Also  included  are  a  summa- 
ry of  the  views  of  some  U.S.  utUltles  on  the 
need  for  the  MRS  facUlty  and  preliminary 
estimates  of  institutional  costs  identified 
but  not  quantified  In  the  DOE's  proposal  to 
the  Congress. 

Nothing  in  this  analysis  indicates  the  need 
for  any  substantive  changes  In  the  conclu- 
sions reached  in  the  DOE's  proposal  about 
the  system  benefits  and  costs  of  an  integrat- 
ed MRS  faculty.  The  research  and  develop- 
ment programs  described  In  the  DOE's  pro- 
posal to  the  Congress  may  yield  technologi- 
cal advances  that  can  improve  the  waste- 
management  system  with  or  without  an  in- 
tegrated MRS  faculty.  However,  npne  of 
these  advances  appears  likely  to  significant- 
ly alter  the  net  relative  advantages  offered 
by  the  MRS  facUity  or  the  relative  costs  of 
adding  that  facUity  to  the  system. 

In  particular,  the  system-development  and 
institutional  benefits  of  the  MRS  faciUty 
can  best  be  obtained  by  the  construction 
and  operation  of  a  large-scale  centralized 
waste-management  facility— the  MRS  faciU- 
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ty— several  years  before  the  first  geologic  re- 
pository. Without  an  MRS  facUlty,  many  of 
the  first-of-a-kind  teciinical  and  institution- 
al challenges  of  waste  management  and  dis- 
posal wUl  be  faced  at  the  first  repository. 
With  the  MRS  facUity  in  the  system,  many 
of  the  pertinent  Issues,  except  for  the  issue 
of  long-term  disposal,  wiU  have  been  ad- 
dressed before  the  final  development  efforts 
for  the  first  repository. 

Of  the  operational  benefits  identified  for 
the  MRS  faculty,  It  would  appear  that  only 
the  transportation  Improvements  can  be  ob- 
tained by  modifications  to  the  no-MRS 
system,  and  then  only  to  a  lesser  degree 
that  would  be  possible  if  the  same  modifica- 
tions are  applied  to  the  system  that  includes 
an  MRS  faculty. 

The  views  of  the  utUity  Industry— as  rep- 
resented by  testimony  before  the  Congress 
and  determined  In  a  limited  DOE  study  of 
several  utiUtles— Indicate  strong  support  for 
an  MRS  facility  and  similarly  strong  opposi- 
tion to  performing  at  reactor  sites  several 
waste-preparation  operations  that  would  be 
performed  at  the  MRS  facUity. 

The  discussions  that  foUow  briefly  de- 
scribe the  evaluations  performed  in  this 
study  and  summarize  the  results. 

ACHIEVnfO  COMPARABLE  PERTORMAlfCE 
WITHOUT  THE  MRS  PACIUTY 

The  GAO  and  others  have  oontended  that 
the  MRS  proposal  to  the  Congress  does  not 
compare  an  improved  waste-management 
system  without  an  MRS  facUlty  with  a 
system  that  includes  an  MRS  facUity.  Ac- 
cording to  these  commenters,  such  a  com- 
parison Is  needed  to  determine  the  true 
value  of  an  MRS  faculty  to  the  system. 

Assessment  of  alternative  no-MRS  cases. 
This  report  presents  the  benefits  and  costs 
associated  with  five  alternative  modifica- 
tions to  the  reference  no-MRS  system  that 
incorporate  various  combinations  of  tech- 
nologies. The  technological  options  consid- 
ered include  large-capacity  transportation 
casks;  dual-purpose  storage-and-transporta- 
tion  casks  for  the  at-reactor  storage  of  spent 
fuel:  at-reactor  preparation  of  spent-fuel 
canisters  that  are  compatible  with  the  rest 
of  the  waste-management  system;  and  at-re- 
actor spent-fuel  consolidation.  The  alterna- 
tives evaluated  represent  increasing  degrees 
of  transfer  of  waste-management  activities 
from  the  Federal  waste-management  system 
to  reactor  sites.  They  range  from  an  alterna- 
tive system  chat  involves  only  modifications 
to  the  Federal  waste-management  system  to 
one  In  which  the  preparation  of  repository- 
ready  disposal  canister— a  key  function 
planned  for  the  MRS  facUity— U  performed 
at  reactor  sites  instead. 

The  evaluation  of  the  five  no-MRS  alter- 
natives identified  one  option  that  has  signif- 
icant advantages  over  the  current  reference 
no-MRS  system  and  aU  of  the  other  options. 
This  option— alternative  1— involves  the  use 
of  large-capacity  transportation  casks  and 
DOE  guidance  and  advice  to  encourage  utiU- 
tles who  chose  to  consoUdate  fuel  to  use  a 
canister  that  is  compatible  with  the  rest  of 
the  waste-management  system.  These  modi- 
fications can  be  implemented  in  the  Federal 
waste-management  system  with  Uttle  intru- 
sion Uito  utUity  activities.  They  would 
reduce  overaU  system  costs  by  $400-$500 
mUlion  and  also  reduce  the  occupational 
and  public  risk  of  radiation  exposure,  pri- 
marily as  a  result  of  the  transportation  im- 
provements resulting  from  the  »ise  of  large- 
capacity  caslu. 

The  comparison  indicates  that  involve- 
ment by  the  utilities  in  waste-preparation 


activities  beyond  those  they  would  voluntar- 
Uy  undertake  to  deal  with  their  own  storage 
problems  would  lead  to  cost  impacts  that 
range  from  only  minor  cost  reductions  to 
substantial  cost  Increases  compared  with 
performing  those  activities  at  the  reposi- 
tory. For  example,  the  analysis  indicates 
that  DOE  action  to  encourage  or  require 
the  consoUdatlon  of  spent  fuel  at  reactors  (a 
function  now  planned  for  the  MRS  facUlty 
or  for  a  repository  if  an  MRS  facUity  is  not 
authorized)  would  have  at  most  a  marginal 
cost  benefit.  Furthermore,  once  the  large- 
capacity  transportation  casks  are  employed, 
at-reactor  consolidation  yields  only  mini- 
mum additional  reductions  in  transporta- 
tion costs.  In  sum,  the  smaU  net  cost  bene- 
fits resulting  from  the  promotion  of  at-reac- 
tor consolidation  would  not  offset  the  nega- 
tive Impacts  associated  with  the  increased 
Federal  intrusion  into  utUlty  operations  and 
the  associated  risks  of  interference  with  re- 
actor operations. 

The  evaluation  of  cases  involving  differing 
degrees  of  preparation  of  disposal-ready 
waste  packages  at  the  reactors  showed  the 
same  results  for  each  case:  overaU  system 
costs  would  Increase;  significant  Institution- 
al and  UtUity  opposition  to  widespread  utUi- 
ty involvement  in  spent-fuel  preparation 
would  be  expected;  and  substantial  techni- 
cal feaslblUty  Issues  would  need  to  be  re- 
solved. In  fact,  the  alternatives  Uivolvtng 
the  performance  of  most  or  aU  MRS  func- 
tions at  reactor  sites  have  costs  that  are 
compsutible  to,  or  higher  than,  the  costs  of 
the  system  with  an  MRS  faculty  and  pro- 
vide none  of  the  substantial  system-develop- 
ment benefits  of  the  MRS  facUity. 

Comparison  of  no-MRS  and  MRS  cases. 
The  no-MRS  case  that  was  identified  as 
having  advantages  compared  to  the  current 
reference  no-MRS  system  was  compared 
with  an  updated  MRS  case  that  incorpo- 
rates the  same  Improvements  mside  in  the 
no-MRS  case.  The  comparison  showed  that 
the  only  significant  change  from  the  analy- 
sis presented  Ui  the  MRS  proposal  is  the 
large  reduction  in  transportation  costs  and 
impacts  resulting  from  the  use  of  large-ca- 
pacity transportation  casks  for  shipments 
from  the  reactors  to  the  MRS  facUity  or  the 
repository.  WhUe  the  large-capacity  trans- 
portation casks  do  Improve  transportation 
substantiaUy  in  the  MRS  case,  the  benefit  is 
greater  in  the  no-MRS  case  because  in  the 
latter  case  the  benefits  accrue  over  the 
entire  distance  from  the  reactors  to  the  re- 
pository. 

The  larger  reduction  in  transp>ortation 
costs  for  the  no-MRS  case  compared  with 
the  MRS  case  increases  the  calciUated  cost 
difference  between  the  two  cases  to  $1.8- 
$1.9  bUUon  (about  13  percent  higher  than 
previous  estimates),  although  the  absolute 
cost  of  both  cases  is  reduced.  However,  the 
updated  MRS  case  stiU  shows  net  improve- 
ments in  transportation  compared  with  aU 
of  the  no-MRS  cases  simply  because  the 
150-ton  casks  that  wUl  be  used  to  ship  from 
the  reaction  to  the  repository— the  longest 
portion  of  the  journey  from  the  MRS  faciU- 
ty to  the  repository— have  a  substantiaUy 
larger  capacity  than  the  largest  rail  cask 
that  can  be  used  at  a  reactor.  Furthermore, 
the  MRS  case  wiU  reduce  the  number  of 
separate  jurisdictions  affected  by  transpor- 
tation by  restricting  shipments  to  a  single 
cross-country  route  rather  than  the  several 
that  would  be  involved  In  the  no-MRS  case. 

In  summary,  a  quaUtative  examination  of 
various  modifications  to  the  no-MRS  system 
shows  that  no  realistic  combination  of  tech- 
nological modifications  and  varying  degrees 


of  shift  of  waste-preparation  fimctions  from 
the  DOE  to  the  utUltles  wUl  result  in  equiv- 
alent advantages  or  in  any  substantive  way 
alter  the  advantages  that  would  accrue  to 
the  waste-management  system  as  a  resvUt  of 
the  MRS  faculty.  Many  of  the  major  advan- 
tages of  the  MRS  faculty  can  be  obtained 
only  by  the  construction  and  operation  of  a 
central  waste-management  faciUty  before 
the  repository— BO  that  no  conceivable  Im- 
provements to  a  no-MRS  option,  in  which 
activities  are  performed  instead  at  separate 
reactor  sites,  can  provide  comparable  bene- 
fits. 

VIEWS  OF  THE  ITTIIJTT  IMBUSTHY  OH  THE  NEED 
FOR  THE  MRS  FACILITT 

The  benefits  of  an  MRS  facility  are  con- 
sidered to  be  sufficient  to  warrant  the  smaU 
percentage  increase  in  the  overaU  system 
cost.  This  conclusion  has  been  endorsed  by 
the  utiUty  industry.  From  the  testimony  of 
utUlty  representatives  before  the  Congress, 
the  GAO  findings,  and  the  results  of  a  limit- 
ed DOE  study,  the  foUowlng  conclusions 
about  the  views  of  the  utUity  industry  can 
be  made: 

The  nuclear  utUlty  industry  supports  the 
addition  of  an  MRS  faciUty  to  the  waste- 
management  system. 

The  utiUty  industry  can  and  wUl  imple- 
ment technological  solutions  to  the  problem 
of  spent-fuel  management  untU  the  fuel  is 
transferred  under  the  Act  to  the  Federal 
(jovemment.  The  solutions  are,  however, 
likely  to  vary  among  the  utUltles  in  the  ab- 
sence of  significant  Federal  intervention. 

The  utiUtles  are  not  inclined  to  commit  to 
substantiaUy  greater  waste-preparation  op- 
erations at  reactor  sites  than  those  required 
to  sustain  the  safe  operation  of  the  nuclear 
power  plant.  This  attitude  stems  mainly 
from  concerns  about  institutional,  llabUlty, 
and  Ucensing  issues  rather  than  simply 
technical  concerns. 

Any  waste-management  option  that  re- 
quires extensive  at-reactor  consoUdation  or 
other  at-reactor  operations  that  are  beyond 
those  otherwise  needed  to  safely  and  effi- 
ciently store  fuel  pending  acceptance  by  the 
DOE  would  require  facUlty  modification 
and  operations  that  encroach  on  the  pri- 
mary function  of  reactors— the  generation 
of  electricity. 

COSTS  URQUAHTIFIED  Ilf  THE  MRS  PROPOSAL 

The  DOE  has  been  asked  to  provide  esti- 
mates for  certain  costs  that  were  identified 
but  not  quantified  In  the  MRS  proposal. 
These  costs  faU  into  the  general  categories 
of  Impact  mitigation,  consultation-and-coop- 
eration  (C&C)  agreements,  payments  equiv- 
alent to  taxes,  and  Ucensing  and  permit 
fees. 

These  costs  were  not  quantified  in  the 
MRS  proposal  becatise  the  DOE  felt  that  in- 
cluding them  in  the  proposal  was  not  appro- 
priate. As  explained  in  the  DOE's  comments 
on  the  GAO  report,  such  costs  were  not 
specified  in  the  proposal  'to  aUow  the  DOE 
flexlblUty  in  the  consultatlon-and-coopera- 
tlon  process  that  wUl  be  Initiated  if  Con- 
gress approves  the  MRS  proposal."  An  esti- 
mate of  State  and  local  taxes  (or  payments 
in  Ueu  thereof)  was  nonetheless  included  in 
the  proposal  documents.  The  DOE's  com- 
ments also  pointed  out  that  some  of  these 
costs  should  be  determined  by  the  Congress 
"as  a  matter  of  national  poUcy  and  of  the 
value  of  the  MRS  to  the  waste-management 
system,  as  opposed  to  a  DOE  estimate."  TTie 
authority  for  these  expenditures  xootUd  come 
from  the  les;i3lation  authorizing  the  MRS  fa- 
cility. Only  funds  for  impact  mitigation 
have  already  been  approved  by  the  Con- 


gress, as  they  are  included  in  the  Act.  Other 
payments  to  the  affected  State  and  local  ju- 
risdictions, although  proposed  by  the  DOE, 
are  yet  to  be  approved  by  the  Congress. 
Consequently,  the  costs  for  these  items  may 
be  as  low  as  zero. 

Mr.  BREAUX.  Mr.  President,  I  rise 
to  speak  on  the  pending  amendment 
as  the  chairman  of  the  Nuclear  Regu- 
lation Subcommittee  of  the  Environ- 
ment and  Public  Works  Committee. 

I  start  by  making  the  point  for  those 
Members  who  do  not  sit  on  any  of  the 
authorizing  committees  that  I  have 
been  deeply  involved  in  this  legisla- 
tion. I  am  certain  that  many  of  them 
are  very  confused  about  what  all  the 
debate  has  been  about;  why  are  we  en- 
gaged in  a  filibuster  on  this  legislation; 
why  some  are  filibustering  and  stop- 
ping other  legislation  that  needs  to 
come  to  the  floor  of  this  body  and  to 
be  concluded  with  the  other  body, 
matter  of  tremendous  importance. 

I  say  there  is  not  a  great  deal  of  dif- 
ference In  the  approach  of  the  Energy 
Committee  and  the  Environment  and 
Public  Works  Committee  on  this  sub- 
ject. I,  as  one  Senator  from  the  State 
of  Louisiana,  believe  in  nuclear  power. 
I  support  it.  I  think  there  are  a  lot  of 
things  that  we  can  <x>ntinue  to  benefit 
from.  I  think  there  are  major  steps 
that  need  to  be  taken  to  improve  the 
delivery  of  nuclear  power.  But  my 
bottom  line  is  that  I  support  nuclear 
power.  I  think  it  is  good  for  this  coun- 
try. It  is  also  the  policy  of  this  coun- 
try. We  have  established  that. 

I  also  support,  as  anyone  who  sup- 
ports nuclear  power  supports,  the  es- 
tablishment of  a  safe  method  of  dis- 
posing nuclear  waste.  You  cannot  have 
one  without  the  other.  You  cannot 
have  a  nuclear  power  industry  in  this 
country  without  having  a  means  of 
disposing  of  nuclear  waste. 

Some  perhaps  will  argue  that  there 
are  those  in  the  Senate  who  want  to 
do  something  about  nuclear  waste  and 
there  are  others  who  do  not  and, 
therefore,  those  who  do  not  want  to 
approve  this  legislation  are,  in  reality, 
opposed  to  nuclear  power. 

It  is  not  true.  I  support  finding  a  site 
to  dispose  of  nuclear  waste  because  I 
support  nuclear  power.  Until  we  solve 
the  waste  problem,  there  is  no  way 
that  we  are  going  to  continue  to  be 
able  to  produce  and  use  nuclear  power 
produced  by  the  industry  in  this  coim- 
try  of  ours. 

Therefore,  the  difference  boils  down 
not  to  those  who  support  finding  a  nu- 
clear waste  site  versus  those  who 
refuse  to  do  anything  about  it.  That  is 
not  the  question.  The  real  question 
that  we  find  ourselves  addressing  is 
how  we  go  about  picking  those  sites. 
Therein  lies  the  difference  between 
the  procedure  of  the  Environment  and 
Public  Works  Committee  and  the 
Energy  Committee.  That  difference  is 
really  very  simple.  The  difference  in 
the  approaches  is  reaUy  not  that  com- 
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plicated.  The  difference  In  the  ap- 
proach as  I  see  It  deals  with  how  we 
select  the  site  and  do  the  final  work  to 
determine  whether  that  site  is  a  re- 
sponsible one  to  put  nuclear  waste  in. 
The  difference  in  the  two  committees' 
approach  is  not  that  significant,  not 
that  hard  to  understand.  In  fact,  it  is 
quite  simple. 

Our  committee's  approach  says  that 
there  are  three  sites  that  have  been 
picked  as  potential  sites.  Our  commit- 
tee says  that  before  you  select  one  of 
those  sites  for  full  characterization, 
before  you  select  one  of  those  sites  to 
driU  a  major  shaft  down  Into  the 
ground,  before  you  spend  the  blUions 
of  dollars  that  are  going  to  be  needed 
to.  in  fact,  sink  that  shaft,  let  us  have 
on  hand  Information  about  all  three 
sites.  We  simply  must  be  able  to  Justi- 
fy that  the  one  site  that  is  finally  se- 
lected for  this  major  endeavor  is  suita- 
ble: that  it  has  been  selected  with  in- 
formation and  with  evidence  and  with 
some  surface-based  testing.  The  record 
Is  very  clear  that  surface-based  testing 
is  critically  important  to  determine 
whether  one  site  is  more  preferable 
than  the  others. 

That  is  our  committee's  approach. 

My  interpretation  and  understand- 
ing of  the  Energy  Committee's  ap- 
proach is  that  they  have  modified 
their  bill  since  they  have  come  to  the 
floor.  They  have  accepted  some  of 
these  ingredients  I  have  Just  described 
with  regard  to  surface-based  testing. 
But  there  is  a  major  difference  and 
the  major  difference  is  that  they  want 
to  do  the  surface-based  testing  after 
someone  has  already  made  the  deci- 
sion to  do  the  shaft  construction,  to 
expend  the  millions  and  perhaps  bil- 
lions of  dollars  to  determine  what  one 
site  looks  like  underground. 

My  question  is,  if  it  is  important 
enough  to  do  surface-based  testing  and 
find  out  about  the  three  sites,  is  it  not 
important  enough  to  have  that  infor- 
mation before  we  pick  the  one  final 
site?  I  think  the  obvious  answer  is  that 
of  course  it  is. 

Why  go  out  and  make  a  commitment 
on  one  site  and  sigree  to  sink  a  shaft  at 
that  site  without  having  the  informa- 
tion about  the  other  two  sites  on 
hand? 

That  really  Is  the  crux  of  the  differ- 
ence as  to  where  we  are  at  this  point 
in  time. 

I  have  some  information  that  I  think 
is  important  for  the  record  and  that 
should  be  placed  in  the  Record  so  that 
Senators  who  wiU  try  to  come  up  with 
an  honest  evaluation  can  look  at  the 
evidence  on  both  sides  and  come  to  the 
proper  conclusion. 

This  decision,  which  seemingly  we 
are  being  rushed  into  making,  is  a  de- 
cision that  is  going  to  be  with  us  and 
the  rest  of  the  world  for  thousands  of 
years— for  thousands  of  years,  not 
months  or  days.  It  is  a  decision  that 
the  world  will  look  to  a  thousand  years 


from  now  and  say,  "Did  the  U.S. 
Senate  rush  to  Judgment?  Why  was 
there  such  a  mad  dash  toward  select- 
ing a  site  that  24  months  was  compro- 
mised and  they  made  the  wrong  deci- 
sion?" 

I  say  that  does  not  make  a  great  deal 
of  sense.  Surely,  a  decision  on  some- 
thing as  significant  as  what  we  as  a 
nation  are  going  to  do  with  nuclear 
waste,  a  decision  that  Is  going  to  affect 
this  country  for  generations  and  thou- 
sands of  years,  should  be  made  with 
the  same  degree  of  Intensive  search 
and  scrutiny  as  we  make  when  decid- 
ing where  to  dump  garbage  from  our 
homes,  where  to  drill  an  oil  well,  or 
where  to  dig  a  canal.  Those  decisions 
are  made  after  carefully  looking  at  all 
the  alternatives. 

The  Energy  Committee  says  we 
should  pick  a  site  and  go  ahead  and  do 
the  final  testing  work  on  it  before  we 
have  done  the  mlnlmujn  amount  of 
work  on  the  other  alternatives. 

That  is  what  I  think  we  have  heard 
for  the  last  several  days  from  the  Sen- 
ator from  Washington  and  the  Sena- 
tor from  Nevada,  who  are  uniquely 
concerned  because  their  States  have 
been  selected  for  one  of  the  possible 
sites.  I  do  not  hear  them  arguing 
agEiinst  that.  I  Just  hear  them  making 
a  plea  that  all  of  the  sites  be  given 
proper  evaluation  before  the  final  se- 
lection is  made.  Is  that  too  much  to 
ask?  Is  that  too  much  to  ask  in  order 
to  make  a  decision  which  is  going  to  be 
with  us  for  thousands  of  years?  I 
would  suggest  they  are  asking  the  very 
minimum  and  that  we  as  Members  of 
the  Senate  owe  that  to  the  country 
and  the  rest  of  the  world. 

I  think  the  point  needs  to  be  made 
that  there  is  not  a  great  deal  of  differ- 
ence between  the  approach  of  the 
EJnergy  Committee  and  the  approach 
of  the  Environment  and  Public  Works 
Committee.  I  hope,  before  we  get  to  a 
final  decision,  we  can  sit  down  and 
come  to  an  agreement  because  the 
only  difference  of  major  substance  is 
that  our  committee  is  recommending 
the  three  candidate  sites  have  surface 
work  done  so  that  we  know  about  the 
geology,  and  after  we  know  the  geolo- 
gy of  all  three  sites  then  and  only 
then  do  we  pick  the  final  site  to  drill 
the  shaft  suid  make  that  final  commit- 
ment. 

The  Energy  Committee  says  make 
the  final  commitment  first  and  then 
while  you  are  doing  the  work  based  on 
that  final  commitment,  go  out  and 
study  the  other  two.  That  is  putting 
the  cart  before  the  horse.  It  is  more 
important  to  get  the  Information  and 
use  that  information,  then  make  your 
decision.  Why  study  the  problem  if 
you  are  not  going  to  use  the  informa- 
tion gained  from  the  study  to  make 
the  decision?  I  suggest  to  those  who 
argue  that  our  approach  is  too  slow,  I 
merely  repeat,  a  24-month  delay  to 
gain  additional  information  on  a  deci- 


sion that  is  going  to  be  around  for 
thousands  of  years,  thousands  of 
years,  is  not  something  that  we  can 
afford  not  to  take,  that  we  cannot 
afford  to  sweep  24  months  under  the 
table  for  something  that  is  going  to  be 
with  us  for  thousands  of  years. 

When  the  Congress  first  enacted  the 
Nuclear  Waste  Policy  Act  bswik  in  1982, 
most  observers  believed  that  we  had 
fashioned  a  well  thought  out  and  envi- 
ronmentally soimd  program  that 
would  facilitate  our  effort  to  address 
the  nuclear  waste  disposal  issue.  The 
1982  statute,  which  reflected  the  work 
of  three  Senate  committees  and  seven 
House  committees,  called  for  the  Sec- 
retary of  Energy  to  select  a  number  of 
potential  sites  located  In  different  geo- 
logical media  for  development  as  a 
permanent  underground  geologic  re- 
pository for  the  disposal  of  high-level 
radioactive  nuclear  waste.  After  nar- 
rowing these  potential  sites  to  three 
preferred  sites,  the  Secretary  was  di- 
rected to  fully  characterize  those  sites 
and  then  select  one  for  which  a  license 
application  would  be  submitted  to  the 
Nuclear  Regulatory  Commission. 

At  the  time  that  one  site  is  selected, 
the  existing  law  requires  the  Depart- 
ment of  Energy  to  prepare  an  environ- 
mental impact  statement.  It  Is  not  a 
big  chore.  We  have  prepared  environ- 
mental impact  statements  to  dredge 
canals.  Certainly  we  should  do  one  to 
select  the  site  for  disposal  of  nuclear 
waste.  It  was  well  understood  at  the 
time  the  current  law  was  passed  that 
the  first  repository  site  would  most 
probably  be  located  in  the  Western 
part  of  the  United  States,  and  in  fact 
the  three  candidate  sites  that  are  now 
the  subject  of  more  extensive  charac- 
terization efforts  by  the  Department 
of  Energy  are  located  in  the  States  of 
Texas,  Nevada,  and  Washington. 

As  a  complement  to  the  so-called 
first  repository  program,  the  Congress 
also  directed  the  Secretary  of  Energy 
to  examine  potential  candidate  sites 
for  the  development  of  a  second  repos- 
itory, and  this  second  repository  pro- 
gram was  to  go  forward  on  a  parallel 
track,  although  roughly  4  years 
behind  the  first  repository  program. 

It  was  understood  at  the  time  that 
this  effort  would  focus  on  granite  sites 
in  the  EJastem  part  of  the  United 
States,  providing  what  was  then  con- 
sidered a  vital  regional  balance  be- 
tween the  West  and  the  East  to  the 
Nuclear  Waste  Disposal  Program. 

Finally,  the  Congress  directed  the 
Secretary  of  Energy  to  conduct  a  de- 
tailed study  of  the  need  for  and  the 
feasibility  of  an  engineered  above- 
ground  facility  called  a  monitored  re- 
trievable storage  facUity.  or  the  MRS. 
Significantly,  whUe  the  original  act 
authorized  the  Secretary  to  proceed 
with  a  license  application  for  the  first 
repository,  the  construction  of  the 
second  repository  as  well  as  the  MRS 
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were  subject  to  further  congressional 
action.  As  is  often  the  case  when  a 
program  is  as  technically  complicated 
as  the  Nuclear  Waste  Program  and 
given  the  obvious  political  sensitivity 
of  locating  a  nuclear  waste  facility  In 
any  one  State,  the  task  of  carrying  out 
this  program  has  obviously  not  been 
very  easy.  Indeed,  many  of  the  as- 
sumptions regarding  the  need  for  the 
cost  of  two  repositories  have  proven  to 
be  incorrect. 

Mr.  F*resident,  it  Is  now  generally 
well  accepted  that  this  progrtim  is  in 
need  of  midterm  corrections,  and  that 
is  really  why  we  are  here  today,  be- 
cause most  people— the  Energy  Com- 
mittee, the  Environment  and  Public 
Works  Committee,  committees  in  the 
House— agree  that  some  changes,  some 
midterm  corrections  in  the  program 
need  to  be  made. 

During  the  debate  that  has  taken 
pltwje  on  the  Senate  floor  over  the  last 
4  days,  I  have  not  heard  anyone  dis- 
agree with  the  fact  that  we  need  to 
make  some  changes  in  the  nuclear 
waste  program. 

Let  me  repeat  that,  Mr.  President. 
Not  one  of  the  statements  that  have 
been  made  on  the  Senate  floor  has 
challenged  to  notion  that  we  need  to 
make  some  corrections,  and  we  need  to 
make  some  changes  In  the  1982  act. 
What  the  Members  have  heard  have 
been  a  number  of  very  eloquent  state- 
ments by  Members  of  this  body  who 
have  deep  founded,  well  Intentioned, 
and  some  very  honest  disagreements 
about  the  shape  of  the  necessary  cor- 
rections and  how  we  go  about  reaching 
the  new  statement  policy  that  we  can 
agree  upon. 

On  the  one  hand.  Members  have 
heard  the  distinguished  managers  of 
the  bill  defend  their  position  incorpo- 
rated by  the  Appropriations  Commit- 
tee in  their  amendments,  and  Incorpo- 
rated in  the  second-degree  amendment 
on  which  we  vsdU  shortly  be  voting.  In 
essence,  their  position  would  amend 
the  Nuclear  Waste  Policy  Act  of  1982 
to  first  require  that  the  Secretary  of 
Energy  select  one  of  the  three  current 
first-round  sites  by  January  1,  1989, 
for  full  characterization  including  the 
sinking  of  the  exploratory  shaft  and 
full  at  depth  testing.  Under  their  origi- 
nal approach,  aU  work  of  the  other 
two  sites  would  be  halted  unless  the 
first  site  chosen  proved  unacceptable. 
Last  week,  this  approach  was  modified 
on  the  floor  by  my  senior  colleague, 
the  Senator  from  Louisiana.  Under 
the  pending  amendment  that  we  now 
have,  additional  surface-based  testing 
would  continue  at  the  two  sites  not  im- 
mediately selected  In  order  to  enhance 
the  state  of  readiness  at  these  two 
sites  if  the  first  proved  unlicensable. 

I  interpret  that  to  mean  that  the 
Department  is  to  come  in  now  and 
pick  one  of  the  three  sites,  and  do  all 
of  the  full  characterization  work,  sink 
the    massive    shaft    down    Into    the 


ground,  and  do  this  imderground  test- 
ing that  that  shEift  would  allow.  While 
you  are  doing  that,  do  some  surface- 
based  testing  on  the  other  two  sites. 
That  is  where  I  think  their  approach 
is  defective. 

The  second  thing  that  their  amend- 
ment does  is  to  cancel  all  site  specific 
work  on  the  second  repository.  I  men- 
tioned that  the  1982  act  said  we  will 
have  a  site  somewhere  in  the  West, 
and  a  site  somewhere  in  the  East  for  a 
second  repository.  The  Energy  Com- 
mittee's approach  today  says  we  wiU 
cancel  all  site  specific  work  on  this 
second  round  repository  and  require 
the  Secretary  of  Energy  by  the  year 
2010  to  report  to  the  Congress  on  the 
need  for  a  second  repository. 

Again,  modifications  were  proposed 
to  this  provision  last  week,  which 
would  entail  a  phaseout  of  the  non- 
slte-speclf  ic  resesirch  activities  that  are 
ongoing  and  that  are  studying  in  the 
broadest  sense  the  acceptability  of 
crystalline  rock  as  a  so-called  host 
media. 

The  third  thing  that  their  approach 
does  is  to  authorize  the  Secretary  to 
construct  sin  above  ground  monitored 
retrievable  storage  facility,  an  MRS.  It 
would  authorize  it.  Again,  modifica- 
tions adopted  last  week  would  require 
an  independent  review  panel  to  assess 
the  need  for  such  a  facility,  although 
even  a  negative  finding  by  such  a 
group  would  not  lead  to  a  deauthorlza- 
tion  of  the  facility.  Those  modifica- 
tions require  setting  up  an  independ- 
ent review  panel  to  assess  again  the 
need  for  such  a  facility.  Certainly  it 
seems  they  are  approaching  that  deci- 
sion with  a  great  deal  of  care  by  saying 
they  need  more  information  with 
regard  to  whether  an  MRS  facility  is 
needed  or  not;  but,  I  question  whether 
they  Just  trampled  on  that  approach 
when  it  comes  to  studying,  with  great- 
er information,  the  three  potential 
sites  for  a  permanent  storage  program. 

The  fourth  thing  that  their  bill  does 
is  to  authorize  the  payments  of  incen- 
tives for  those  States  that  host  either 
the  MRS  or  the  repository.  Incentives 
are  big  bucks  that  their  bill  talks 
about  giving  to  a  State  which  is  going 
to  have  a  nuclear  waste  facility  located 
in  that  State.  I  think  it  is  $100  million 
to  a  State  that  has  a  permanent  repos- 
itory program  per  year  and  $50  million 
to  a  State  that  might  end  up  with  a 
monitored  retrievable  storage  or  tem- 
porary storage  facility  in  their  State 
per  year.  Again,  I  do  not  reaUy  have 
any  qualms  with  that. 

In  Justification  of  their  position  the 
managers  of  the  bill  have  made  a 
number  of  statements  that  I  will  get 
into  in  more  detail  concerning  the  tes- 
timony of  these  so-called  experts 
before  their  committee  concerning  the 
overall  state  of  readiness  of  the  De- 
partment of  Energy  to  proceed  with 
selection;  second,  statements  concern- 
ing the  degree  of  competence   that 


exist  that  any  one  of  these  three  sites 
will  prove  to  be  llcensable;  third,  state- 
ments about  the  tremendous  drain  on 
engineering,  scientific  and  other  tech- 
nical talent  that  results  from  a  dilu- 
tion of  effort  that  accompanies  the 
complete  characterization  of  the  three 
sites;  and,  fourth,  statements  about 
the  tremendous  sunount  of  money  that 
is  wasted  by  characterizing  more  than 
one  site. 

On  the  other  hand,  Mr.  President, 
we  have  heard  statements  by  Senators 
Reh),  Adams,  and  Hecht  wherein  they 
have  put  before  this  body  a  number  of 
technical  concerns  that  have  been 
raised  In  their  respective  States  about 
the  work  that  has  been  done,  and  in 
some  cases  work  that  has  not  been 
done,  by  the  Department  of  Energy  in 
their  early  efforts  to  prove  that  one  of 
the  three  current  candidates  is  going 
to  be  licensable  by  the  Nuclear  Regu- 
latory Commission. 

Mr.  President,  I  think  some  have  at- 
tempted to  characterize  the  efforts  of 
these  Senators  as  taking  the  position 
that  not  In  my  backyard  do  we  under 
any  condition  want  a  nuclear  waste  fa- 
cility. And  these  Members  represent 
States  that  swe  being  considered  so  the 
natural  argument  would  be,  well,  dis- 
miss the  arguments  of  Senator  Reh}, 
Senator  Adams,  and  Senator  Hecht  be- 
cause, after  all,  they  Just  represent 
their  constituents  and  their  constitu- 
ents do  not  want  these  facilities.  So,  of 
course,  they  are  going  to  make  these 
unfounded  and  unsupported  argu- 
ments. I  would  suggest  that  their  ar- 
guments are  much  more  detailed  than 
the  "We  do  not  want  it  in  our  back- 
yard" argument.  We  also  are  reminded 
that  they  are  also  cosponsors  along 
with  our  colleagues.  Senators  Sasser, 
Mitchell,  Gore,  Hatfield,  Packwood, 
Rockefeller,  Proxmire,  Saitford,  and 
Cohen,  among  others,  of  legislation 
that  would  impose  a  moratorium  on 
the  entire  program  and  require  the  ap- 
pointment of  a  blue-ribbon  commis- 
sion to  review  the  status  of  the  entire 
program  from  the  word  go. 

Mr.  President,  I  am  neither  a  co- 
sponsor  of  the  so-called  moratorium 
legislation  nor  a  Senator  whose  State 
is  being  closely  examined  as  a  poten- 
tial repository  State.  I  have,  however, 
spent  the  last  10  months  chairing  the 
Subcommittee  on  Nuclear  Regulation 
of  our  Environment  and  Public  Works 
Committee.  In  that  capacity,  I  presid- 
ed over  five  hearings  wherein  we  have 
examined  various  aspects  of  the  De- 
partment's effort  to  implement  the 
Nuclear  Waste  Policy  Act  of  1982.  Wit- 
nesses who  have  testified  before  our 
subcommittee  have  Included  Secretary 
Henington,  Mr.  Ben  Rusche,  until  re- 
cently the  head  of  the  Department  of 
Energy's  Nuclear  Waste  Program,  the 
Commissioners  and  the  staff  of  the 
Nuclear  Regulatory  Commission,  rep- 
resentatives from  first-  and  second- 
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round  States,  representatives  from  so- 
called  transportation  corridor  States, 
representatives  from  States  being  ex- 
amined for  the  location  of  an  MRS, 
and  representatives  of  the  environ- 
mental community  and  the  nuclear 
power  industry,  among  others. 

In  short,  our  witness  list  has  includ- 
ed many  of  the  same  experts  that 
have  testified  before  our  colleagues  on 
the  Energy  Committee.  And  now  we 
are  in  the  business  of  trying  to  inter- 
pret what  we  heard  from  our  panel  of 
experts  versus  what  they  have  heard 
from  their  panel  of  experts.  The  truth 
of  the  matter  is  the  experts  have  been 
by  and  large  the  same  people  testify- 
ing before  their  committee  who  have 
presented  information  before  our  com- 
mittee. Why  is  It  then  that  we  have 
reached  two  seemingly  different  con- 
clusions about  what  type  of  correc- 
tions are  needed? 

First,  I  would  suggest  that  none  of 
our  hearings  really  focused  on  any 
specific  piece  of  legislation.  All  of  our 
hearings  were  in  the  truest  sense  of 
the  word  oversight  hearings  to  look  at 


dence.  pick  the  site  on  which  you  want 
to  do  the  final  work.  Before  you  make 
a  decision,  let  us  have  the  evidence; 
that  is  all  we  are  saying. 

I  hope  that  the  two  committees 
which  have  similar  approaches  except 
for  this  difference  will  get  together 
and  work  out  the  difference. 

The  legislation  of  the  Environment 
and  Public  Works  Committee  does  not 
quarrel  with  many  of  the  EInergy  Com- 
mittee's major  changes  in  policy  that 
they  are  advocating.  It  supports  some 
of  the  changes  they  have  made  In 
their  bill. 

I  think  that  bears  repeating.  The 
Environment  and  Public  Works  Com- 
mittee does  not  quarrel  or  take  Issue 
with  the  four  fundamental  basic 
changes  advocated  by  the  Energy 
Committee.  We  have  accepted,  for  ex- 
ample, the  concept  of  sequential  char- 
acterization and  the  cancellation  of 
the  second  repository  program.  We 
have  not  taken  Issue  with  the  decision 
to  authorize  either  the  MRS  or  the 
payment  of  incentives  to  host  States. 


face  testing  at  all  three  of  the  sites 
where  such  testing  either: 

One,  could  reveal  significant  Infor- 
mation about  site  suitability  impor- 
tant to  know  before  major  resources 
are  committed  for  "at  depth"  charac- 
terization; or 

Two,  is  necessary  to  permit  DOE  to 
evaluate  the  suitability  of  the  site  for 
development  as  a  repository. 

I  ask  the  Members  to  think  about 
that  standard.  Is  that  an  unreasonable 
thing  to  request?  Is  that  an  unreason- 
able requirement  to  have  to  meet 
before  we  go  about  selecting  a  facility 
that  is  going  to  store  nuclear  radioac- 
tive waste  for  thousands  of  years?  Is 
that  too  much  to  ask,  that  the  candi- 
date sites  be  looked  at  and  that  we  do 
some  preliminary  testing  to  get  infor- 
mation on  which  to  base  a  decision  to 
do  the  final  testing  to  select  that  site? 

I  would  think  that  everyone  would 
agree  that  before  that  decision  is 
made.  Information  about  all  the  sites 
is  needed  and  should  be  on  hand,  in 
order  to  make  that  final  jump,  before 


the  broad-based  questions,  to  ask  our    ^®  ^*^®  ^°  quarrel  with  four  major    we  make  that  final  cut  and  spend  the 


witnesses  to  come  in  and  not  comment 
on  some  preconceived  notion  of  what 
the  legislation  should  do  but  rather  we 
call  the  witnesses  to  come  In  and  say, 
tell  us  about  the  program.  Tell  us 
about  the  progress.  Tell  us  about  the 
difficulties  that  you  are  experiencing 
so  that  we  can  then  sit  back  and  try  to 
come  up  with  some  of  the  answers  for 
these  midterm  corrections. 


policy  changes  they  are  recommend- 
ing. 

In  fact,  this  Senator  has  said,  on  the 
issue  of  payments  to  the  potential 
host  State,  that  I  support  that  concept 
if  that  is  the  only  way  we  could  get 
them  to  host  a  permanent  repository. 

I  have  no  problem  with  the  decision 
to  authorize  the  MRS.  I  want  to  make 
sure  it  does  not  become  a  permanent 


Second,  I  would  say,  and  I  said  this    site,  but  I  have  no  problem  with  au- 


in  my  earlier  comments,  that  the  two 
approaches  are  far  more  similar  then 
they  are  different. 

The  approach  of  the  Energy  Com- 
mittee and  the  approach  of  the  Elnvi- 


seemed  to  me,  in  the  spirit  of  compro- 
mise, that  we  could  work  out  an  agree- 
ment which  would  be  acceptable. 

The  House  Interior  Committee  has 
taken  one  of  those  approaches  where 
they  have  said  stop  all  this  work  on 
the  selection  of  a  nuclear  waste  site.  I 
think  that  is  wrong.  The  House  ap- 
proach is  to  put  on  a  moratorium  and 
let  us  study  it,  about  whether  we  need 
a  nuclear  waste  repository  or  not.  So 
the  House  Interior  Committee  says 
stop  aU  work,  put  on  a  moratorium.  I 
think  that  is  the  wrong  approach,  an 
extreme  approach. 

The    Energy    Committee,    on    the 


I  suggest  that  our  approach  is  that 
middle  ground,  which  says  let  us  look 
at  all  three  sites  and  do  surface  work 
on  all  three;  and  after  you  have  the  in- 
formation,  after   you   have   the   evl- 


billions  of  dollars  to  assess  the  viabili- 
ty of  that  site. 

Upon  completion  of  the  testing,  the 
surface-based  testing,  testing  that 
could  be  done  without  having  to  sink  a 
major  shaft— after  that  surface-based 
testing  Is  completed,  but,  in  any  event, 
no  later  than  January  1,  1991,  which  Is 
only  about  24  months  later  than  the 
Energy  Committee's  proposal,  our  blU 
directs  the  Secretary  of  Energy  to 
select  one  of  these  sites  as  the  pre- 
ferred site  for  development  as  a  reposi- 
tory. 

That  means  the  full  characteriza- 
tion.   Including    the    sinking    of    the 


thorizing  the  retrievable  storage  facili- 
ty. 

What  we  have  taken  issue  with  is 
the  method  advocated  by  the  manag- 
ers of  this  bill,  by  which  the  one  pre-  ^ ^ 

ronment  and  Public  Works  Committee  ferred  site  will  be  selected  and  the  lack  shaft.  Notablyrour  legislation  requires 
on  this  issue  are  far  more  similar  to  of  constraints  placed  upon  the  MRS.  the  Secretary  to  make  the  selection 
what  we  are  both  trying  to  recommend  Those  are  the  only  two  differences,  based  upon  the  relevant  guidelines  in 
for  midterm  correction  than  they  are  That  is  the  reason  why  we  have  a  fUi-  existing  law  and  applies  the  requlre- 
dlfferent.  That  is  why  I  said  that  it    buster— that  is  it.  It  Is  a  very  simple    ments  of  the  National  Environmental 

difference  between  the  two  approach- 
es. 

Before  I  more  fully  explain  why  we 
have  taken  issue  with  this,  I  will  take 
a  few  minutes  to  outline  what  is  in  our 
bill,  the  Environment  and  Public 
Works  Committee  bUl. 

Effective  upon  the  date  of  enact- 
ment, our  legislation  would  require 
the  Department  of  Energy  to  identify 
the  major  technical  issues  at  each  of 
the  three  current  candidate  sites  that 
relate  to  the  suitability  of  such  sites 
for  development  as  a  repository.  These 
issues  would  be  identified  by  the  De- 
partment, in  consultation  with  affect-  _.  _  _  _ 
other  hand,  says  let  us  go  forward  as  ed  States  and  Indian  tribes,  the  Na-  environment.  Certalnlyl't  has'a  ooten^ 
quickly  as  possible.  Let  us  pick  a  site  tional  Academy  of  Sciences,  and  the  tial  effect  on  the  environment  All  we 
right  now  and  sink  a  shaft.  Nuclear  Regulatory  Commission.  are  saying  is  that  it  should  be  aooUed 
I  think  there  is  a  middle  ground,  and       After  they  have  been  identified,  the    to  the  methodology  around  which  we 

issues  would  then  have  to  be  addressed  select  the  site  that  is  going  to  be  the 
through  a  surface-based  testing  plan,  preferred  site  for  the  sinking  of  a 
if  existing  data  did  not  provide  the  an-    shaft. 

swers;  and  the  Department  of  Energy  Who  can  argue  that  a  decision  of 
would  be  required  to  conduct  such  sur-    that  magnitude,  which  is  going  to  be  a 


Policy  Act  to  that  decision.  The  Na- 
tional Environmental  Policy  Act  is  the 
law  of  the  land.  It  requires  an  environ- 
mental Impact  statement  to  be  done 
before  Federal  action  which  has  a  sig- 
nificant effect  on  the  environment  is 
taken.  That  is  the  existing  law.  It  is  a 
wise  decision.  When  critical  decisions 
are  to  be  made  that  could  potentially 
affect  the  environment,  not  just  for 
the  next  month  or  the  next  year  or 
the  next  several  thousand  years,  why 
should  the  National  Environmental 
Policy  Act  be  waived? 

Our  bill  recognizes  that  the  process 
for  selecting  a  site  has  an  effect  on  the 


permanent  decision  for  perhaps  the 
rest  of  the  history  of  our  Nation, 
which  can  affect  Americans  in  every 
State,  is  not  a  decision  that  will  have  a 
potential  effect  on  the  environment? 
Of  course  it  has  a  potential  effect.  It 
has  a  direct  effect.  That  cannot  be 
denied.  So  the  application  of  the  Na- 
tional Environmental  Policy  Act 
should  not  be  denied. 

Our  legislation  says  that  that  deci- 
sion should  be  subject  to  the  National 
Environmental  Policy  Act.  Our  posi- 
tion is  that  the  selection  of  the  pre- 
ferred site  should  be  based  on  the 
technical  criteria  of  the  Nuclear  Waste 
Policy  Act  and  that  we  should  consider 
the  National  Environmental  Policy 
Act  requirements  as  being  applicable 
to  that  decision  process. 

In  what  other  areas  does  our  ap- 
proach differ  from  that  which  Is  cur- 
rently pending  before  Senate?  First, 
we  give  the  potentially-aggrieved  par- 
ties 120  days  rather  than  30  days  to 
file  the  appeals  of  any  Secretarial  de- 
cisions before  the  Temporary  Emer- 
gency Court  of  Appeals. 

(Mr.  CONRAD  assumed  the  chair.) 

Mr.  BREAUX.  Is  It  unreasonable, 
given  the  enormous  record  that  will  be 
compiled  In  this  program,  encompass- 
ing literally  thousands  of  pages  of 
highly  technical  and  detailed  Informa- 
tion, to  give  potential  litigants  who  are 
going  to  be  affected  forever  by  this  de- 
cision an  extra  90  days  to  file  briefs? 

Ninety  days— is  that  too  long  on  a 
decision  that  ultimately  will  be  with 
us  for  thousands  and  thousands  of 
years  perhaps? 

Second,  we  propose  certain  safe- 
gusu-ds  on  the  licensing  of  any  moni- 
tored retrievable  storage  facility,  or 
MRS,  that  might  be  authorized  by  the 
Congress,  in  an  effort  to  ensure  that  it 
does  not  become  the  de  facto  reposi- 
tory and  hence  the  problem  of  future 
generations.  The  distinguished  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
LiNGs]  has  ailready  given  a  most  elo- 
quent statement  on  the  problems  asso- 
ciated with  the  MRS  provisions  of  the 
pending  amendment  that  I  will  not 
repeat  here.  I  will,  however,  point  out 
that  the  so-called  safeguards  Included 
In  our  legislation  have  either  already 
been  adopted  by  the  Department  of 
Energy  in  its  earlier  proposal  to  the 
Congress,  or  by  local  government 
groups  that  have  studied  the  MRS 
concept  and  support  it  with  these  con- 
ditions. 

The  question  again  arises.  Mr.  Presi- 
dent. Why,  given  this  apparent  agree- 
ment between  the  Energy  Committee 
and  the  Elnvironment  and  Public 
Works  Committee  on  many  of  the 
major  policy  initiatives  sought  by  the 
Energry  Committee,  do  we  find  our- 
selves in  this  situation  on  this  bill? 
FYankly.  I  am  very,  very  puzzled 
myself  and  have  always  felt  that  dif- 
ferences should  and  could  be  eliminat- 
ed. 


I  suspect,  however,  that  the  answer 
Is  really  the  inability  on  the  part  of 
the  managers,  myseli  and  my  senior 
Senator  from  Louisiana,  and  the  other 
parties  and  other  managers  of  the  bill 
to  compromise  on  the  Issue  of  the 
dates.  That  is,  we  have  been  told  that 
virtually  anjrthlng  in  the  proposal  that 
has  come  out  of  the  Energy  Commit- 
tee is  negotiable,  except  the  date  of 
January  1,  1989  for  the  selection  of  a 
preferred  site. 

I  can  only  presume,  therefore,  that 
our  committees  have  a  vastly  different 
understanding  of  the  record  on  the 
key  issue  of  whether  the  DOE  wtU  be 
able,  on  that  date,  to  select  a  preferred 
site  from  the  current  candidate  list  of 
three.  Let  us  explore  for  a  moment, 
what  that  record  reveals. 

As  I  earlier  stated,  the  proponents  of 
the  amendment  before  us  at  this 
moment  have  argued  that  all  of  the 
experts  that  have  testified  before 
them  have  indicated  that  the  only 
roadblock  in  their  way  to  the  selection 
of  this  one  site  and  fuU  speed  ahead 
on  this  one  site,  including  the  sinking 
of  this  exploratory  shaft.  Is  the  objec- 
tions of  the  potential  host  States.  The 
States  that  might  be  selected  are  ob- 
jecting. The  testimony  and  the  posi- 
tions of  the  Nuclesj-  Regulatory  Com- 
mission has  been  generously  used  in 
connection  with  this  argument. 

But,  as  this  Member  reviews  the  po- 
sition of  the  NRC.  starting  with  some- 
thing known  as  SECY-87-137,  that  is 
just  not  the  case.  SECY-87-137  is  the 
name  of  a  document  that  encompasses 
the  NRC's  "first  quarterly  status 
report  on  the  prelicensing  phase  of 
DOE'S  Civilian  Hlgh-Level  Radioactive 
Waste  Msmagement  Program"  This 
report  was  prepared  by  the  Commis- 
sion's technical  staff  to  provide  the 
Commissioners  with  an  update  about 
the  DOE'S  waste  program  implementa- 
tion efforts  and  to  flag  for  the  Com- 
missioners the  NRC  staff's  concerns 
about  such  efforts. 

Six  action  items  from  the  Commis- 
sion's staff  are  detailed  in  this  docu- 
ment and  some  of  them  are  most  in- 
structive to  this  debate,  in  particular, 
the  staff  discussion  concerning  the  im- 
plementation by  the  DOE  of  sched- 
uled and  systematic  consultations.  In 
this  part  of  the  report,  the  NRC 
notes  that  the  primary  method  of  pre- 
licensing consultation  between  the 
NRC  and  DOE,  established  under  the 
Nuclear  Waste  Policy  Act,  is  the 
NRC's  review  and  comment  on  the 
DOE'S  site  characterization  plans 
[SCP's]  and  semiannual  progress  re- 
ports. 

According  to  the  NRC: 

[T]o  facilitate  this  formal  process,  a  Pro- 
cedural Agreement  between  NRC  and  E>OE 
was  established  In  1983  *  *  *  which  outlined 
procedures  for  consultation  and  exchange 
of    information    during    investigation    and 


characterization  of  sites  for  a  geologic  re- 
pository. These  prelicensing  consultations 
are  Intended  to  assure  that  NRC  receives 
adequate  information  on  the  DOE  Program 
in  a  timely  manner  to  facilitate  early  identi- 
fication and  resolution  of  important  licens- 
ing issues. 

After  documenting  the  past  failures 
of  the  Department  of  Energy  to  timely 
meet  In  these  prelicensing  consulta- 
tions, and  the  attendant  risks  that 
such  failures  held  for  the  license  ap- 
plication, the  staff  noted  that: 

[Wle  will  be  proposing  to  DOE,  in  the  up- 
coming management  meetings  that  near- 
term  technical  meetings  should  address  spe- 
cific concerns  related  to  siu^ace-based  test- 
ing strategies.  In  our  comments  on  the 
Draft  Mission  Plan  Amendment  we  indicat- 
ed that  some  surface-based  testing  may  be 
needed  prior  to  construction  of  the  shafts 
because  (a)  shaft  construction  may  render 
some  testing  impossible  or  useless:  and  (b) 
such  testing  may  reveal  information  about 
site  suitability  Important  to  know  before 
major  resources  are  committed  for  shaft 
construction.  Significant  progress  toward 
resolution  can  be  made  for  some  areas  of 
technical  concern  at  each  site  through  sur- 
face-based testing  before  sinking  explorato- 
ry shafts. 

Mr.  President,  a  third  enclosure  to 
this  docimient  sets  forth,  in  chart 
form,  an  issues  hierarchy  that  identi- 
fied for  each  of  the  three  candidate 
sites  the  major  licensing  issues  and  the 
predominant  research  approach,  that 
is,  surface  based  and/or  laboratory 
testing  or  undergroimd  testing  and/or 
shaft  sinking,  that  could  be  followed 
in  the  attempt  to  resolve  them.  Most 
interestingly,  this  chart  reveals  that: 

First,  of  the  five  major  licensing 
issues  at  the  Hanford.  WA  site,  four 
can  approach  resolution  through 
means  other  than  the  sinking  of  an  ex- 
ploratory shaft; 

Second,  of  the  five  major  licensing 
issues  at  Yucca  Mountain,  NV,  two  can 
approach  resolution  through  surface- 
based  testing  alone,  two  others  require 
a  combination  of  surface  and  under- 
ground tests,  and  only  one  requires 
imderground  tests  alone;  and 

Third,  of  the  four  major  licensing 
issues  at  the  Deaf  Smith.  TX  site,  one 
can  approach  resolution  solely 
through  the  use  of  surface-based  test- 
ing, two  others  require  a  combination 
of  surface  and  undergroimd  tests,  and 
one  requires  the  sinking  of  an  explora- 
tory shaft. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  relevant  portions  of  the 
NRC's  document,  SECY-87-137.  that  I 
have  just  referred  to  be  entered  into 
the  record  and  printed  at  this  point  in 
the  debate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Portions  or  Docrmxirr  Skct-87-137 

Jum  8.  1987. 
For  The  Commissioners. 
Prom;  Victor  SteUo.  Jr..  Executive  Director 

for  Operations. 
Subject:  First  quarterly  progress  report  on 
the  prellcenslng  phase  of  IX>E's  civilian 
high-level    radioactive    waste    manage- 
ment program. 
Purpose:  To  provide  the  Commission  with 
the  first  quarterly  progress  report  on  the 
pre-Ucensing  phase  of  DOE's  Civilian  High- 
Level  Radioactive  Waste  Management  Pro- 
gram. 

Summary:  The  NRC  staff  has  completed 
the  first  quarterly  progress  report  on  the 
pre-llcenslng  phase  of  DOE's  Civilian  Hlgh- 
Level  Radioactive  Waste  Management  Pro- 
gram. This  progress  report  was  requested  by 
the  Commission  and  referenced  In  the 
Chairman's  April  7.  1987  letter  to  DOE 
transmitting  the  NRC  staff's  comments  on 
the  IDraft  Mission  Plan  Amendment,  Issued 
in  January  1987.  The  focus  of  this  report  Is 
on  the  current  status  of  seven  action  items 
which  cover  the  key  aspects  of  the  NRC/ 
DOE  pre-Ucensing  consultation  program. 
Focusing  on  these  Items  should  provide  the 
Commission  with  the  overall  NRC  staff  per- 
spective on  the  progress  of  the  repository 
program.  Also,  this  report  will  provide  Infor- 
mation to  the  Commission  on  NRC/DOE 
Interactions  prior  to  meeting  with  the  Di- 
rector of  DOES  Office  of  Civilian  Radioac- 
tive Waste  Management  on  June  11,  1987. 

BACKGROUin) 

In  the  Draft  Mission  Plan  Amendment  of 
Jaoaury  1987.  the  DOE  committed  to  six  ac- 
tivities to  make  maximum  use  of  the  near- 
term  schedule  extension  and  to  increase 
confidence  that  the  Commission's  review  of 
the  license  application  could  be  completed 
within  the  three  year  period  required  by  the 
Nuclear  Waste  PoUcy  Act  (NWPA)  of  1982. 

The  six  activities  listed  In  the  DOE  Draft 
Mission  Plan  Amendment  are: 

1.  Interactions  with  the  Nuclear  Regula- 
tory Commission  on  technical  Issues,  using 
available  options  (e.g.,  rulemaking)  to  re- 
solve Issues. 

2.  The  development  and  operation  of  a  li- 
censing support  system  that  will  provide 
storage  and  retrieval  for  specified  licensing 
information. 

3.  The  implementation  of,  and  interac- 
tions with  the  Nuclear  Regulatory  Commis- 
sion on.  a  quality-assurance  program  that 
will  fully  satisfy  the  Commission's  require- 
ments for  the  acquisition  of  data  used  in  the 
licensing  process. 

4.  The  implementation  of  the  Issue-resolu- 
tion strategy,  which  is  based  on  the  per- 
formance-allocation process  requested  by 
the  Nuclear  Regulatory  Commission. 

5.  Provisions  for  greater  Involvement  by 
the  States  and  affected  Indian  Tribes  in  the 
technical  program. 

6.  The  Implementation  of  a  program  of  li- 
censing topical  reports,  which  will  allow  the 
NRC  staff  to  consider  various  issues  before 
the  submittal  of  the  license  application  and 
should  greatly  reduce  the  volume  of  materi- 
al to  be  Included  in  the  application. 

Five  of  the  six  activities  directly  correlate 
with  the  six  action  items  identified  in  NRC 
comments  on  the  draft  Project  Decision 
Schedule  (PDS)  dated  October  24,  1985,  as 
needing  to  be  completed  by  DOE  In  a  timely 
fashion  during  the  pre-llcenslng  phase  of 
DOE'S  high-level  waste  repository  program. 
If  there  is  to  be  any  real  possibility  that 
NRC  can  review  the  license  application 
within  the  three  year  period  required  by  the 
NWPA. 


The  six  action  items  from  NRC  staff  com- 
ments on  the  draft  PDS  are: 

1.  Implementation  by  DOE  of  Scheduled 
and  Systematic  Consultations. 

2.  Development  of  an  Information  Re- 
trieval System. 

3.  Early  Implementation  of  a  Quality  As- 
surance Program. 

4.  Early  Establishment  of  Repository 
Design  Parameters. 

5.  Early  Resolution  of  Major  State  and 
Indian  Tribe  Concerns. 

S.  Adoption  of  Conservatism. 

The  one  action  Item  that  DOE  does  not 
address  is  adoption  of  conservatism  and  a 
new  Item  which  DOE  listed  as  an  activity  in 
the  Draft  Mission  Plan  Amendment  is  the 
implementation  of  a  program  of  licensing 
topical  reports  to  work  towards  resolution 
of  issues  before  the  submittal  of  the  license 
application.  This  Is  an  activity  which  NRC 
staff  did  not  specifically  Identify  as  an 
action  item  to  be  tracked  in  the  draft  PDS 
comments  but  considers  Important  to  the 
success  of  the  pre-llcenslng  program  and 
wlU  Include  in  the  quarterly  progress  re- 
ports to  the  Commission  as  Identified  below. 

7.  Early  Resolution  of  Issues  through  a 
Program  of  Licensing  Topical  Reports  and 
Other  Mechanisms. 

In  summary,  for  purposes  of  keeping  the 
Commission  Informed  of  the  status  and 
progress  made  on  the  six  DOE  Identified  ac- 
tivities and  the  six  NRC  action  items  identi- 
fied in  our  PDS  comments,  the  staff  will 
track  the  six  NRC  identified  action  items 
and  the  topical  report  activity  identified  by 
DOE  as  listed  above.  The  NRC  staff  would 
appreciate  any  suggestions  the  Commission 
□light  have  to  make  the  Quarterly  Progress 
Reports  more  effective. 

In  addition  to  a  discussion  of  the  status  of 
these  seven  items,  enclosed  Is  Information 
on  the  current  status  of  NRC's  activities  re- 
quired by  the  NWPA  (Enclosure  1 ). 

DISCUSSIOIf 

The  cxurent  status  of  seven  NRC  action 
items  is  given  below.  (The  original  wording 
of  the  action  Item  from  the  NRC  staff  com- 
ments on  the  draft  PDS  is  given  following 
the  title  and  then  followed  by  the  status. ) 

1.  Implementation  by  DOE  of  Scheduled 
and  Systematic  Consultations:  DOE  would 
meet  with  NRC  staff  to  lay  out  current 
planned  activities  and  milestones  for  site 
characterization  (including  preparations  for 
characterization)  to  provide  a  detailed  and 
systematic  basis  for  determining  the  appro- 
priate points  for  consultation.  Timely  con- 
sultation will  become  increasingly  impor- 
tant given  the  long  lead  times  for  the  devel- 
opment of  plans  and  procedures,  and  for  the 
timely  procurement  of  essential  services  and 
equipment. 

The  primary  method  of  pre-llcenslng  con- 
sultation between  NRC  and  DOE,  estab- 
lished under  the  NWPA.  is  NRC's  review 
and  comment  on  DOE's  Site  Characteriza- 
tion Plans  (SCPs)  and  semiannual  progress 
reports.  To  facilitate  this  formal  process,  a 
Procedural  Agreement  between  NRC  and 
DOE  was  esUbllshed  in  1983  (Enclosure  2) 
which  outlined  procedures  for  consultation 
and  exchange  of  information  during  investi- 
gation and  characterization  of  sites  for  a  ge- 
ological repository.  These  pre-Ucensing  con- 
sultations are  intended  to  assure  that  NRC 
receives  adequate  information  on  the  DOE 
program  In  a  timely  manner  to  facUltate 
early  identification  and  resolution  of  poten- 
tial Ucensing  issues.  To  be  most  effective 
these  consultations  should  be  scheduled  suf- 
ficiently early  so  that  NRC  comments  can 
be  resolved  by  DOE  with  enough  lead  time 


so  as  not  to  delay  DOE  activities  or  the 
NRC  Ucensing  process.  They  should  also 
contribute  to  the  DOE's  development  of 
adequate  SCP's  and  a  License  Application 
(LA)  as  weU  as  increase  the  confidence  that 
NRC  can  review  the  DOE's  LA  within  the 
three  year  period  required  by  the  NWPA. 
Under  the  Procedural  Agreement  the  pre-ll- 
censlng consultation  Interactions  consist  of 
technical  meetings,  data  and  document  re- 
views, and  prompt  Information  exchange  by 
an  NRC  On-site  Licensing  Representative 
(OR)  at  each  DOE  project  office.  (At 
present  there  are  ORs  stationed  at  the  DOE 
Hanford  and  Nevada  project  sites.  An  OR 
wUl  be  selected  for  the  Texas  project  site 
once  DOE  moves  its  salt  staff  to  Texas).  In 
addition,  these  Interactions  have  been  sup- 
plemented by  periodically  sending  NRC 
headquarters  staff  to  the  DOE  project  of- 
fices to  work  with  the  NRC  ORs. 

WhUe  DOE  revised  their  general  mile- 
stones and  schedules  in  the  Draft  Mission 
Plan  Amendment  of  January  1987,  they 
have  not  yet  provided  to  NRC  project-spe- 
cific mUestones  and  schedules.  The  SCPs 
which  DOE  Is  currrently  preparing  wUl  lay 
out  detailed  milestones  and  schedules  for 
each  project.  Project-specific  mUestones  and 
schedules  are  needed  to  enable  NRC  and 
DOE  to  schedule  appropriate  consultations 
as  the  project  work  proceeds. 

The  current  status  of  NRC/DOE  consulta- 
tions is  as  foUows: 

For  the  period  from  August  1985  (when  it 
began  to  appear  that  DOE  was  having  diffi- 
culty scheduling  agreed  to  technical  meet- 
ings) through  March  1987,  the  foUowlng 
interactions  occurred.  There  were  no  formal 
technical  meetings  between  the  NRC  staff 
and  the  DOE's  Nevada  Nuclei  Waste  Stor- 
age Investigations  (NNWSI)  Project.  For 
the  E>OEs  Hanford  Basalt  Waste  Isolation 
Project  (BWIP),  two  technical  meetings 
were  held  in  December  1985,  and  for  the 
DOE'S  Texas  Salt  Repository  Project 
SRPO).  two  technical  meetUigs  were  held  in 
November  1986  and  January  1986.  In  addi- 
tion, there  were  also  nine  NRC/DOE  tech- 
nical meetings  on  generic  topics  (as  opposed 
to  site-specific).  There  were  only  two  data 
reviews:  one  at  BWIP  and  one  at  SRPO. 
However,  during  the  same  period  the  NRC 
ORs  and  NRC  headquarters  staff  assigned 
to  the  ORs  offices  were  much  more  success- 
ful in  working  with  and  obtaining  informa- 
tion from  DOE.  Such  staff  interactions  have 
been  frequent  and  successful  for  NNWSI 
and  SRPO  whUe  at  BWIP  they  have  been 
less  frequent  and  access  to  information  lim- 
ited. Hence  whUe  the  NRC  staff  has  been 
able  to  keep  generaUy  current  with  the 
NNWSI  and  SRPO  activities  and  to  a  lesser 
extent  with  the  BWIP  activities,  there  is  a 
need  for  more  site  specific  technical  interac- 
tions and  better  access  for  the  OR  at  the 
BWIP  site.  Despite  the  difficulties  identi- 
fied, the  pre-Ucensing  consultation  has  been 
generally  adequate  to  permit  NRC  to  per- 
form its  review  of  DOE  programmatic  docu- 
ments Issued  to  date  in  a  timely  manner. 
However,  the  main  effect  of  the  lack  of 
interactions  is  that  the  SCPs  prepared  by 
DOE  will  not  reflect  the  NRC  comments 
and  feedback  that  would  have  been  generat- 
ed in  these  Interactions.  This  wtU  probably 
result  in  the  Identification  of  more  concerns 
and  issues  in  the  NRC's  review  of  the  SCPs, 
that  will  have  to  be  resolved  by  DOE  prior 
to  the  start  of  major  site  characterization 
activities  and  excavation  of  the  exploratory 
shaft. 

The  need  to  Increase  the  frequency  and 
effectiveness     of     NRC/DOE     site-specific 
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technical  Interactions  has  been  a  focus  of 
DOE  and  NRC  management  attention  for 
all  three  DOE  projects.  Since  DOE  has  been 
almost  continuously  occupied  with  writing 
the  Environmental  Assessments  (EAs)  and 
SCPs  over  the  past  three  years— documents 
which  then  consume  NRC's  time  and  re- 
sources during  the  comprehensive  review  re- 
quired—it has  been  difficult  fo  find  mutual- 
ly acceptable  times  to  hold  as  many  techni- 
cal interactions  as  would  have  been  desira- 
ble. However,  both  NRC  and  DOE  manage- 
ment have  committed  to  improving  the 
extent  and  effectiveness  of  technical  inter- 
actions, particularly  formal  technical  meet- 
ings. 

DOE  and  NRC  agreed  in  December  1986 
to  have  seven  technical  meetings  during  the 
first  half  of  1987.  Pour  of  these  meetings 
(I.e.  Hanford  Hydrologlc  Testing,  Texas  Ex- 
ploratory Shaft  Design,  Nevada  Exploratory 
Shaft,  and  Issues  Hierarchy  and  Perform- 
ance Allocation)  were  held.  The  NRC  staff 
considers  that  these  meetings  succeeded  in 
making  progress  toward  resolving  technical 
Issues  previously  identified  by  NRC  staff. 
The  dates  tentatively  scheduled  for  the  re- 
maining meetings  have  slipped.  NRC  and 
DOE  management  are  scheduled  to  meet  In 
^arly  June  1987  to  agree  on  a  revised  sched- 
ule for  future  NRC/DOE  meetings  for  1987. 

Due  to  uncertainties  In  DOE's  schedules, 
particularly  regarding  when  exploratory 
shafts  will  be  sunk,  NRC  staff  considers 
that  future  technical  Interactions  with 
DOE,  States  and  Tribes  should  be  focused 
on  near-term  information  needs.  We  wlU  be 
proposing  to  DOE.  in  the  upcoming  manage- 
ment meetings  that  near-term  technical 
meetings  should  address  specific  concerns 
related  to  surface-based  testing  strategies. 
In  our  comments  on  the  Draft  Mission  Plan 
Amendment  we  Indicated  that  some  surface- 
based  testing  may  be  needed  prior  to  con- 
struction of  the  shafts  because  (a)  shaft 
construction  may  render  some  testing  im- 
possible or  useless:  and  (b)  such  testing  may 
reveal  information  about  site  sultabUlty  Im- 
portant to  know  before  major  resources  are 
committed  for  shaft  construction.  Signifi- 
cant progress  toward  resolution  can  be  made 
for  some  areas  of  technical  concern  at  each 
site  through  surface-based  testing  before 
sinking  exploratory  shafts  (see  Enclosure  3). 

Conducting  meetings  to  discuss  surface- 
based  testing  strategies  will  also  aUow  the 
staff  the  opportunity  to  determine  how 
DOE  Is  incorporating  many  of  the  concerns 
Identified  in  our  final  EA  conmientB  into  the 
SCPs.  This  will,  in  turn,  provide  valuable  in- 
sight on  DOE'S  current  approach  to  imple- 
menting conservatism  in  their  program,  by 
seeing  how  uncertainties  and  alternative  in- 
terpretations are  being  Identified  and  fac- 
tored into  test  plans. 

EnclosdrxS 
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Mr,  BREAUX.  Mr.  President,  the 
managers  of  the  bUl  will  probably  say 
that  this  early  June  position  of  the 
NRC  has  been  overtaken  by  subse- 
quent events  and  statements  of  the 
Commission.  Let  us  examine  some  of 
the  other  relevant  Commission  docu- 
ments on  this  issue. 

On  April  27,  1987,  Commissioner 
Carr  of  the  NRC  sent  a  memorandum 
to  the  Commission's  Executive  Direc- 
tor for  Operations  and  General  Coun- 
sel wherein  it  is  stated: 

My  review  of  staff  testimony  on  high  level 
waste  Issues  for  submission  to  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources identified  several  agency  poUcy 
Issues  that  should  be  decided  at  the  Com- 
mission level.  Please  prepare  an  in-depth  an- 
alaysis  of  S.  839  [the  fore-runner  of  S.  1668 
and  the  pending  amendment]  which  identi- 
fies these  issues  and  provides  options  for 
Commission  consideration  and/or  action. 

As  a  result  of  this  request,  the  Com- 
mission staff  prepared  another  docu- 
ment, known  as  SECY-87-175.  This 
document,  sent  to  the  Commissioners 
on  July  17,  1987,  indicates  that  the 
technical  and  c>olicy  staff  of  the  NRC 
advocated  a  position  of  support  for 
Congressional  proposals  for  sequential 
site  characterization: 

Provided  that  DOE  is  required  to  conduct 
a  program  of  surface-based  testing  and  a 
comparative  analysis  of  at  least  three  sites 
before  selecting  a  qualified  site  for  the  exca- 
vation of  an  exploratory  shaft  and  at-depth 
testing.  On  proposed  amendments  concern- 
ing the  National  Environmental  PoUcy  Act 
(NEPA),  the  staff  recommends  that  NWPA 
requirements  concerning  NEPA  be  amended 
to  permit  the  implementation  of  the  process 
described  above. 

Let  me  repeat.  Mr.  President,  by 
quoting  from  a  more  in-depth  analysis 
of  the  summary  recommendation 
quoted  above.  The  technical  and 
policy  staff  of  the  Commission  recom- 
mended that  the  NRC. 


Agree  with  the  concept  of  single  at-depth 
site  characterization  provided  that  It  take 
effect  after  DOE  has  completed  a  program 
of  surface-based  site  characterization  activi- 
ties and  a  comparative  evaluation  of  at  least 
three  sites  .  .  .  the  recommended  two-tiered 
site  characterization  option  would  enable 
NRC  and  DOE  to  concentrate  their  respec- 
tive resources  during  the  most  resource-in- 
tensive phase  of  the  program,  which  would 
permit  higher  technical  quaUty  of  work  at 
the  site  selected.  Like  the  current  NWPA 
program,  the  recommended  option  would 
retain  the  concept  of  conductliig  a  rigorous 
comparative  evaluation  of  at  least  three 
sites  before  making  a  major  commitment  to 
a  single  site.  The  advantage  of  two-tiered 
site  characterization  over  the  current  pro- 
gram ...  is  that  the  recommended  ap- 
proach would  enhance  the  degree  of  assur- 
ance that  the  site  selected  for  the  most  re- 
source-intensive characterization  activities 
wlU  meet  NRC  Ucensing  requirements. 

Mr.  President,  this  is  the  NRC's 
technical  and  policy  staff  recommen- 
dations. These  are  the  people  in 
charge  of  making  sure  that  everything 
we  deal  with,  with  nuclear  power  and 
the  disposal  of  nuclear  waste,  is  done 
safely.  And  that  is  the  real  heart  and 
crux  of  the  difference  between  the 
Energy  Committee's  approach  and  the 
approach  of  the  Environment  and 
Public  Works  Committee. 

I  agree  that  it  is  not  in  the  best  in- 
terest of  the  program  to  do  full  char- 
acterization at  all  three  sites  at  the 
same  time.  I  agree  that  it  is  unbeliev- 
ably expensive  and  in  all  likelihood 
luinecessary.  But  I  feel  very  strongly 
that  before  we  pick  that  final  site, 
before  we  make  that  irrevocable  deci- 
sion to  sink  the  shaft  and  go  forward 
with  selecting  that  one  site,  that  we 
ought  to  have  a  minimum  amount  of 
information  from  all  three  sites.  And 
not  after  the  fact,  but  before  the  fact. 

That  is  the  only  difference  between 
the  approach.  Our  approach  says, 
"Before  you  make  that  final  commit- 
ment, do  the  surface-based  testing,  get 
the  information  on  hand,  have  some- 
body read  it,  study  it,  take  a  look  at  it 
and  then  go  forward  with  the  final  de- 
cision to  sink  the  shaft  in  the  site  that 
is  most  likely  to  be  the  permanent  site 
for  the  next  several  thousand  years." 

The  Energy  Committee's  approach  is 
sasrlng,  "Go  ahead  and  make  the  deci- 
sion; go  ahead  and  right  now  pick  the 
site  and  sink  the  shaft.  And,  oh,  by  the 
way,  while  you  are  doing  that,  it  is  all 
right  to  go  off  and  study  the  other 
two."  The  point  is  that  the  informa- 
tion to  be  gleaned  from  the  studying 
of  the  two  should  be  available  before 
the  decision  is  made.  That  is  why  I 
think  that  their  product  is  deficient 
with  regard  to  putting  the  cart  before 
the  horse,  making  a  decision  before 
the  evidence  is  in.  Let  us  get  the  evi- 
dence and  then  proceed  to  the  actions 
that  are  required  based  on  that 
evidence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Commissioner  Carr's  memo- 
randum   and    relevant    portions    of 
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SECY    87-175    be    printed    In    the 

RCCOBS. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rbcors,  as  follows: 

Nttci-bar  Rsgulatort  CoioassioN, 

Waahingtxm,  D.C.,  April  27,  1987. 
Memorandum  for  Victor  Stello,  Jr.,  Execu- 
tive Director  for  Operations,  WUllam  C. 
Parler,  CJeneral  Counsel. 
Prom:  Kenneth  M.  Carr,  Commissioner. 
Subject:  High  level  waste  issues. 

My  review  of  staff  testimony  on  high  level 
waste  issues  for  submission  to  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources Identified  several  agency  policy 
issues  that  should  be  decided  at  the  Com- 
mission level.  Please  prepare  an  In-depth 
analysis  of  S.  839  which  Identifies  these 
Issues  and  provides  options  for  Commission 
consideration  and/or  action.  Staff  should 
also  consider  how  this  legislation  may  affect 
the  NRC  Waste  Confidence  Decision. 
Kkmheiu  M.  Carr. 

Commiasioner. 

POUCTlSSOB 

[July  17,  1987  NoUtlon  Vote,  SECY-87-175] 

For  The  Commissioners. 

FYom:  Victor  SteUo,  Jr.,  Executive  Direc- 
tor for  Operations. 

Subject:  Senate  Bill  839,  "Nuclear  Waste 
Policy  Act  Amendments  of  1987". 

Purpose:  To  respond  to  the  Commission's 
re<iue8t  to  provide  an  in-depth  analysis  of 
Senate  Bill  839;  to  Identify  major  policy 
Issues  In  the  bUl;  and  to  provide  options  for 
Commission  positions  on  these  issues. 

Category:  This  paper  covers  a  major 
policy  question.  Resource  estimates  are  Cat- 
egory I. 

Issue:  What  positions  the  Commission 
should  take.  If  any.  concerning  S.  839  and 
other  proposed  amendments  to  the  Nuclear 
Waste  PoUcy  Act  of  1982  (NWPA). 

Summary:  The  staff  does  not  believe  there 
is  a  sufficient  mission-related  basis  for  NRC 
to  Initiate  efforts  for  Congress  to  reopen  the 
NWPA  at  this  time.  Congress  is  currently 
considering  numerous  blUs  which  would  re- 
structure the  national  high-level  waste  pro- 
gram. The  proposed  bUls  cover  a  wide  range 
of  issues  affecting  the  waste  program,  and 
represent  diverse  regional  Interests  in  Con- 
gress. The  staff  believes  that  a  comprehen- 
sive basis  for  arriving  at  Commission  posi- 
tions on  these  Issues  needs  to  be  established. 
The  staff  is  preparing  an  Information  Paper 
setting  forth  policy  principles  which  staff 
Intends  to  apply  In  recommending  positions 
for  Commission  consideration.  In  the  Inter- 
im, the  staff  suggests  that  NRC  proceed 
with  caution  In  commenting  on  S.  839  and 
other  bills  to  revise  the  nuclear  waste  pro- 
gram until  the  Commission  has  established 
the  broad  policy  basis  for  developing  posi- 
tions on  the  Issues. 

In  the  present  paper,  the  staff  is  providing 
an  analysis  of  major  policy  Issues  In  Senate 
Bill  839  and  a  discussion  of  options  on  these 
Issues  in  response  to  a  Commission  request. 
In  simunary.  If  Congress  chooses  to  pursue 
S.  839,  staff  would  make  the  following  rec- 
ommendations: Concerning  proposed 
amendments  to  require  the  Department  of 
Energy  (DOE)  to  characterize  only  one  site 
at  a  time,  the  staff  recommends  that  the 
Commission  consider  supporting  the  con- 
cept provided  that  DOE  is  required  to  con- 
duct a  program  of  surface-based  testing  and 
a  comparative  analysis  of  at  least  three  sites 
before  selecting  a  qualified  site  for  the  exca- 
vation of  an  exploratory  shaft  and  at-depth 


testing.  On  proposed  amendments  concern- 
ing the  National  Eiivlronmental  Policy  Act 
(NEPA),  the  staff  recommends  that  NWPA 
requirements  concerning  NEPA  be  amended 
to  permit  the  implementation  of  the  process 
described  above.  The  staff  recommends  that 
the  Commission  request  deletion  of  the  pro- 
posed requirement  that  In  any  proceeding 
involving  a  civilian  reactor,  the  Commission 
not  consider  any  changes  resulting  from  S. 
839  in  the  schedule  for  opening  a  repository 
or  monitored  retrievable  storage  (MRS)  fa- 
cility. The  staff  also  recommends  that  the 
Commission  take  no  position  on  the  pro- 
posed financial  incentives  in  S.  839  for  state 
and  tribal  participation  in  the  development 
of  an  MRS  and  repository  or  on  the  pro- 
posed amendments  to  suspend  existing 
NWPA  requirements  concerning  the  devel- 
opment of  a  second  repository  while  an  In- 
centive agreement  for  an  MRS  is  in  effect. 

Background:  On  March  25,  the  "Nuclear 
Waste  Policy  Act  Amendments  of  1987"  (S. 
839)  was  introduced  in  the  Senate.  The  bill 
would  add  a  new  Title  IV  to  the  NWPA  to: 
(1)  authorize  DOE  to  enter  into  financial  in- 
centive agreements  with  states  or  Indian 
tribes  for  development  of  a  repository  or 
monitored  retrievable  storage  (MRS)  facili- 
ty; (2)  require  that  DOE  suspend  character- 
ization activities  at  other  sites  while  a  finan- 
cial Incentive  agreement  for  a  specific  repos- 
itory site  is  in  effect;  (3)  require  DOE  to 
construct  and  operate  an  MRS  facility;  (4) 
remove  NWPA  requirements  with  respect  to 
a  second  repository  while  an  Incentive 
agreement  on  an  MRS  is  in  effect;  (5) 
exempt  activities  under  Title  IV  from 
NEPA;  and  (6)  provide  that  the  Commission 
"not  consider  any  changes  in  the  schedule 
for  opening  a  repKwltory  or  monitored  re- 
trievable storage  facility  resulting  from  the 
implementation  of  this  title  In  SLny  proceed- 
ing involving  a  civilian  nuclear  power  reac- 
tor." 

S.  839  is  one  of  a  number  of  bills  currently 
circulating  in  Congress  to  amend  the  na- 
tional high-level  waste  program.  Selected 
features  of  other  bUls  Include:  (Da  require- 
ment that  no  spent  fuel  be  transported  to  a 
repository  until  it  has  been  stored  (at-reac- 
tor  or  at  an  MRS)  for  at  least  fifty  years  fol- 
lowing removal  from  the  reactor  core  (S. 
1141);  (2)  suspension  of  site  characterization 
and  siting  activities  for  a  repository  until 
January  1998  and  development  of  four  re- 
gional MRS  facilities  in  proximity  to  the 
sources  and  beneficiaries  of  nuclear  power 
(S.  1266);  (3)  esUblishment  of  a  "Nuclear 
Waste  Review  [or  Policy]  Commission"  to 
review  and  make  recommendations  to  Con- 
gress concerning  the  nuclear  waste  disposal 
program  (S.  748  and  H.R.  2888);  and  (4)  pro- 
vision that  NRC  promulgate  a  rule  requir- 
ing licensees  to  develop  a  contingency  plan 
for  safe  storage  of  spent  fuel  and  high-level 
waste  in  the  event  that  no  MRS  or  reposi- 
tory is  available  by  January  1,  1998,  and 
that  upon  implementation  of  the  contingen- 
cy plan  DOE  wtU  take  title  to  the  spent  fuel 
and  high-level  waste  and  reimburse  licens- 
ees for  costs  of  implementing  such  a  plan 
(S.  748  and  H.R.  2888).  A  list  of  legislation 
pending  on  the  high-level  waste  program 
can  be  found  in  Enclosure  1. 

The  Commission  currently  does  not  have 
a  specific  policy  basis  for  taking  positions  on 
these  Issues  as  they  arise  in  individual  legis- 
lative proposals.  The  staff  believes  that  a 
consistent  set  of  policy  principles  would  be 
useful  in  developing  positions  on  proposed 
legislation  on  a  case-by-case  basis.  The  staff 
Intends  to  prepare  in  the  near  future  an  In- 
formation Paper  setting  forth  policy  princi- 


ples to  be  applied  to  a  broad  spectrum  of 
high-level  waste  management  issues  for 
Commission  consideration. 

On  April  28,  NRC  staff  appeared  before 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources  to  testify  on  the  high-level 
waste  program  and  provide  preliminary 
comments  on  S.  839  (Enclosure  2).  Follow- 
ing the  hearing,  the  staff  received  a  request 
from  the  Commission  (Enclosure  3)  to  pre- 
pare an  analysis  of  S.  839  identifying  agency 
policy  issues  which  should  be  decided  at  the 
Commission  level,  and  options  for  Commis- 
sion consideration  and/or  action.  Appendix 
A  presents  a  detailed  discussion  of  the 
issues,  including  options  for  addressing 
them. 

Discussion:  A  section-by-sectlon  analysis 
of  S.  839  is  provided  in  Enclosure  4.  Four 
major  policy  Issues  which  would  have  a 
direct  Impact  on  the  NRC  program  emerge 
from  the  detailed  analysis  of  the  bill:  (1) 
single  and  if  necessary  sequential  site  char- 
acterization Instead  of  simultaneous  charac- 
terization of  multiple  sites;  (2)  the  integra- 
tion of  MRS  facility  Into  high-level  waste 
disposal  system;  (3)  the  effect  of  S.  839  on 
NRC's  NEPA  responsibilities;  and  (4)  the  re- 
quirement that  NRC  not  consider  changes 
In  the  schedule  for  a  repository  or  MRS  re- 
sulting from  Title  rv  in  and  proceeding  in- 
volving a  civilian  nuclear  power  reactor,  a 
provision  which  may  affect  NRC's  Waste 
Confidence  Rulemaking.  The  requirement 
for  an  MRS  will  not  be  included  in  this  dis- 
cussion because  the  staff  believes  that  the 
Commission  decided  this  issue  when  it  took 
a  neutral  position  on  the  need  for  an  MRS 
in  an  April  27,  1987  letter  from  Chairman 
Zech  to  Senators  Oore  and  Sasser  (E^nclo- 
sure  5). 

Two  additional  policy  issues  which  may 
affect  the  NRC  program  also  emerge  from 
S.  839:  (1)  financial  incentives;  and  (2)  the 
elimination  of  the  second  repository  pro- 
gram. These  Issues  will  be  treated  septu-ate- 
ly  from  the  four  major  policy  issues  in  the 
bill  because  they  fall  outside  the  scope  of 
NRC's  traditional  role  of  protecting  public 
health  and  safety. 

Abstracted  from  Appendix  A,  a  summary 
of  the  salient  policy  Issues  in  S.  839,  options 
for  dealing  with  them,  and  the  staff's  rec- 
ommendations are  presented  in  Parts  I  and 
II  below  for  the  Commission's  consideration 
and/or  action.  These  issues  raise  the  large 
question  of  whether  the  Commission  should 
act  on  its  own  initiative,  apart  from  any  re- 
quest for  its  views,  to  seek  amendments  to 
the  NWPA  at  tills  time.  This  Issue  is  dis- 
cussed under  Part  III. 

I.  MAJOR  POLICY  ISStTES 

Issue  1(A)— Single  Site  Characterization: 
Under  Section  404(A)  of  S.  839,  DOE  may 
characterize  only  the  site  for  which  there  is 
a  valid  incentive  agreement,  and  only  one 
incentive  for  a  respoltory  may  be  In  effect 
at  any  one  time.  Existing  law  and  NRC  reg- 
ulations require  characterization  of  no 
fewer  than  three  sites  before  selection  of  a 
site  for  repository  development. 

Option  1(A)(1)— Agree  with  the  approach 
of  single  site  characterization  on  the 
grounds  that  it  may  Improve  the  technical 
quality  of  the  program  by  focusing  NRC 
and  DOE  resources  on  a  single  site. 

Option  KAJfZf—Vls&exee  with  approach  of 
single  site  characterization. 

Option  1(A)(3)— Agree  with  the  concept  of 
single  at-depth  site  characterization  provid- 
ed that  it  take  effect  after  DOE  has  com- 
pleted a  program  of  surface-based  site  char- 
acterization  activities   and    a   comparative 


evaluation  of  at  least  three  sites,  leading  to 
selection  of  a  qualified  site  for  at-depth  test- 
ing. NRC  and  other  concerned  parties 
should  be  given  an  opportunity  to  comment 
on  DOE  plans  for  the  surface-based  site 
characterization  program  before  it  is  imple- 
mented. NRC  and  other  concerned  parties 
should  also  have  an  opportunity  to  review 
and  comment  on  the  site  which  DOE  choos- 
es before  sinking  of  an  exploratory  shaft. 

Stuff  Recommendation:  Option  1(A)(3). 
Staff  believes  that  tills  option  captures  the 
principal  advantages  of  both  the  proposed 
and  the  current  NWPA  programs.  Like  S. 
839,  the  recommended  two-tiered  site  char- 
acterization option  would  enable  NRC  and 
DOE  to  concentrate  their  respective  re- 
sources during  the  most  resource-intensive 
phase  of  the  program,  which  would  permit 
higher  technical  quality  of  work  at  the  site 
selected  by  DOE  for  at-depth  testing.  Like 
the  current  NWPA  program,  the  recom- 
mended option  would  retain  the  concept  of 
conducting  a  rigorous  comparative  evalua- 
tion of  at  least  three  sites  before  making  a 
major  commitment  to  a  single  site.  The  ad- 
vantage of  two-tiered  site  characterization 
over  the  current  program,  however,  is  that 
the  recommended  approach  would  enhance 
the  degree  of  assurance  that  the  site  select- 
ed for  the  most  resource-intensive  charac- 
terization activities  will  meet  NRC  licensing 
requirements. 

Issue  KB)— Effective  of  S.839  on  NRC's 
NEPA  Responsibilities:  Section  407(C)  pro- 
vides that,  "In  Implementing  the  authorities 
contained  in  this  Title,  the  National  Envl- 
rorunental  Policy  Act  of  1969  shall  not 
apply."  NRC  Is  required  by  the  NWPA  to 
adopt  DOE'S  envlroimiental  impact  state- 
ment "to  the  extent  practicable. "  If  DOE  is 
not  required  to  prepare  an  BUS,  it  is  not 
clear  how  NRC  would  fulfill  this  require- 
ment, or  whether  NRC  would  have  a  con- 
tinuing responsibility  to  conduct  what  could 
by  default  become  the  only  major  NEPA 
review  in  the  repository  program. 

Option  1(B)(1)— Express  no  view. 

Option  1(B)(2)— Indic&te  to  Congress  that 
S.  839  does  not  adequately  define  NRC  and 
DOE  NEPA  obligations  under  Title  I,  and 
request  a  clarification  of  Congressional 
intent. 

Option  1(B)(3)— Propose  to  Congress  spe- 
cific statutory  language  or  legislative  histo- 
ry to  resolve  the  ambiguity,  and  conform 
NRC's  and  DOE's  NEPA  responsibilities  to 
recommended  Option  1(A)(3),  which  pro- 
vides for  a  comparative  evaluation  of  at 
least  three  partially-characterized  sites 
prior  to  at-depth  testing  at  a  single  site. 

Option  1(B)(4)— RecorameTKi  that  Con- 
gress delete  Section  407(C). 

Staff  Recommendation:  Option  1(B)(3). 
The  staff  believes  that  this  option  would 
most  effectively  enable  the  Commission  to 
help  shape  the  outcome  of  the  legislative 
process  at  a  more  formative  stage. 

Issue  1(C)— Effect  of  S.  839  on  Waste  Con- 
fidence Rulemaking:  Section  407(D)  pro- 
vides that  'The  Commission  shall  not  con- 
sider any  changes  in  the  schedule  for  open- 
ing a  repository  or  monitored  retrievable 
storage  facility  resulting  from  the  imple- 
mentation of  this  title  in  any  proceeding  in- 
volving a  civilian  nuclear  power  reactor." 
This  provision  may  preclude  the  Commis- 
sion from  considering,  as  it  now  does,  the 
health  and  safety  implications  for  reactors 
of  delays  In  the  availability  of  safe  spent 
fuel  storage  and  disposal. 

Option  1(C)(1)— Accede  to  407(D)  of  S.  839 
In  Its  present  form,  and  withdraw  any  Com- 
mission   prerogative'  to    address    affected 


waste  confidence  questions  In  "any  proceed- 
ing," be  It  generic  or  specific  to  an  Individ- 
ual reactor. 

Option  1(C)(2)— laiorm  Congress  that  if 
Section  407(D)  is  enacted  in  its  present 
form,  the  Commission  would  construe  it  as 
intended  only  to  prevent  the  adjudication  in 
an  individual  reactor  licensing  proceeding  of 
Issues  arising  from  changes  In  the  schedule 
for  oi>enlng  a  repository  or  MRS.  The  Com- 
mission could  then  declare  Itself  free  to 
carry  out  periodic  reviews  of  such  Waste 
Confidence  issues  In  a  rulemaking  or  other 
generic  prtxeeding,  and  to  apply  any  result- 
ing rule  In  subsequent  Individual  reactor  li- 
censing adjudications. 

Option  1(C)(3)— Recormaeni  to  Congress 
that  It  delete  Section  407(D). 

Staff  Recommendation:  Option  1(C)(3).  If 
in  the  commission's  judgment  the  changes 
In  schedule  resulting  from  S.  839  were  to 
have  significant  adverse  environmental  or 
safety  consequences,  the  staff  believes  that 
the  Commission  would  surely  be  justified  in 
wanting  to  reflect  these  consequences  In  Its 
licensing  decisions. 

II.  ADDITIONAL  POUCY  ISSUES 

Issue  11(A)— Financial  Incentives: 

S.  839  provides  for  substantial  Incentive 
payments  for  the  state  or  tribe  willing  to 
host  a  repository  or  MRS  facility.  The  state 
or  tribe  must.  In  return,  agree  to  expedite 
site  characterization  and  facility  construc- 
tion, and  to  forfeit  Its  rights  to  judicial 
review  and  to  disapprove  a  DOE  recommen- 
dation of  a  site  within  Its  borders. 

Option  11(A)(1)— Agree  with  the  approach 
of  offering  a  financial  Incentive  on  the 
grounds  that,  on  balance.  It  would  be  more 
likely  than  not  to  expedite  development  of  a 
repository  and  thus  contribute  to  the  Com- 
mission's confidence  that  a  repository  will 
be  available  In  the  2007-2009  time  frame. 

Option  11(A)(2)— DiB&gree  with  the  incen- 
tive approach  on  the  grounds  that:  (1)  it 
would  not  contribute  to  the  technical  ade- 
quacy of  a  site;  (2)  incentive  payments 
would  probably  take  precedence  over  other 
DOE  high-level  waste  program  expenditures 
In  any  competition  for  appropriated  funds, 
possibly  impairing  E>OE's  ability  to  attain 
repository  operation  within  the  2007-2009 
time  frame  in  the  Commission's  current 
Waste  Confidence  Decision;  and  (3)  the  In- 
centive approach  In  S.  839  could  Impair  the 
Commission's  ability  to  reach  timely  closure 
In  licensing  Issues  by  discouraging  active 
participation  of  states  and  tribes  In  NRC  ef- 
forts to  Identify  and  resolve  these  Issues 
before  their  adjudication  In  the  construc- 
tion authorization  hearing. 

Option  11(A)(3)— Take  no  position  on  the 
question  of  the  proposed  Incentives,  provid- 
ed that  they  Incorpwrate  the  recommended 
concepts  of  two-tiered  site  characterization 
and  comparative  review  of  sites  at  which 
surface-based  testing  has  been  conducted, 
prior  to  the  conclusion  of  any  incentive 
agreement  for  a  repository.  Indicate  that 
with  these  stipulations  fulfilled,  NRC  would 
proceed  to  focus  on  its  health,  safety,  envi- 
ronmental, and  licensing  resptonsibllltles  in 
the  high-level  waste  program  with  or  with- 
out an  incentive  program. 

Sta/f  Recommendation:  Option  11(A)(3). 
The  staff's  principal  concern  with  any  In- 
centive program  would  be  the  possibility 
that  the  specific  Incentives  prop(»ed  might 
enhance  the  likelihood  tliat  a  site  pursued 
for  development  would  not  meet  NRC  li- 
censing requirements.  If  Congress  chooses 
to  adopt  a  two-tiered  site  characterization 
process  with  a  comparative  evaluation  of  al- 
ternatives prior  to  selecting  a  site  for  at- 


depth  testing  and  an  Incentive  agreement, 
the  staff  believes  that  the  Incentives  pro- 
posed In  this  bill  would  be  less  likely  to 
result  in  the  selection  of  an  unllcensable 
site.  If  Congress  chooses  to  pursue  an  incen- 
tive approach  like  that  currently  In  S.  839 
without  these  concepts,  however,  the  staff 
would  recommend  that  the  Commission  re- 
consider its  neutrality. 

Issue  11(B)— Elimination  of  Second  Repos- 
itory Program:  Section  405(C)  provides  that 
while  an  Incentive  agreement  is  in  effect  for 
an  MRS,  the  DOE  shall  not  be  subject  to 
Title  I  requirements  for  development  of  a 
second  repository.  This  subsection  would 
also  relieve  the  Commission  of  the  require- 
ment in  Section  114(d)  of  current  law  which 
prolilblts,  In  approving  the  first  repository 
application,  the  emplacement  of  more  than 
70.000  metric  tons  of  heavy  metal,  or  a 
quantity  of  HLW  resulting  from  the  reproc- 
essing of  such  an  amoimt  of  heavy  metal.  In 
the  repository  until  a  second  repository  Is  In 
operation. 

Option  11(B)(1)— Agree  with  the  proposed 
provision  on  the  grouncis  that  there  Is  no 
technical  basis  for  the  requirement  for  a 
second  repository,  and  that  Its  elimination 
would  result  In  more  cost-effective  use  of 
limited  NRC  staff  resources. 

Option  11(B)(2)— Dissigree  with  the  pro- 
posed provision  on  the  grounds  that  If  the 
first  reposltoi-y  and/or  the  MRS  undergo 
extended  delays,  or  If  the  first  repository 
begins  to  experience  problems  requiring  re- 
trieval of  wastes  after  an  extended  period  of 
operation,  a  second  repository  would  pro- 
vide a  "safety  net"  for  timely  re-dlsposal. 

Option  11(B)(3)— Take  no  position.  As 
long  as  NRC  has  assurance  that  safe  storage 
will  be  available  until  the  termination  of  re- 
pository operations,  or  for  the  period  during 
which  the  option  of  waste  retrieval  must  be 
preserved  under  10  CPR  60.111,  whichever 
is  longer,  the  staff  sees  no  reason  for  main- 
taining the  NWPA  requirement  for  the 
second  repository  program.  The  Conunis- 
slon  can  provide  Itself  such  assurance  by  ap- 
propriate conditions  on  the  repository  li- 
cense. 

Staff  Recommendation— Option  II(BK3). 
The  staff  believes  that  the  regulatory  con- 
trols available  to  the  Commission  for  reposi- 
tory licensing  would  enable  the  Commission 
to  assure  the  availability  of  sufficient  stand- 
by safe  storage  to  avert  any  public  health 
and  safety  risks  that  would  otherwise  re- 
quire the  development  of  a  second  reposi- 
tory. 

m.  NEED  FOR  COlOf  ISSION  ACTION  ON  NWPA 
AMENDMENTS 

Apart  from  the  specific  amendments  pro- 
posed In  this  bUl.  there  remains  the  strate- 
gic Issue  of  whether  the  Commission  should 
recommend  to  Congress  that  the  NWPA  be 
reviewed  for  an  overall  mid-course  correc- 
tion. As  desirable  as  certain  adjustments  In 
the  national  program  might  be  for  reasons 
other  than  protection  of  public  health  and 
safety  or  the  environment,  the  staff  does 
not  consider  that  there  Is  currently  a  suffi- 
cient mission-related  basis  for  the  Commis- 
sion to  initiate  legislation  to  obtain  such 
changes.  In  particular,  the  Commission  tuis 
not  found  In  the  course  of  Its  review  of 
DOE's  Mission  Plan  Amendment  that  the 
resulting  DOE  program  would  be  unlikely  to 
assure  that  a  safe  repository  will  be  avail- 
able within  the  2007-2009  timeframe  of  the 
Commission's  current  Waste  Confidence  De- 
cision. 

If  Congress  were  to  request  the  Commis- 
sion's  views  on   NWPA  program   revisions 
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similar  to  those  in  the  current  version  of  S. 
339,  however,  the  staff  believes  that  the 
Commission  could  usefully  suggest  amend- 
ments to  the  bill  along  the  lines  recom- 
mended above.  In  any  case.  If  Congress  en- 
acted amendments  to  the  current  NWPA 
program  that  would  foreseeably  affect  the 
schedule  for  availability  of  a  repository  or 
storage  facility  in  the  2007-2009  time  frame, 
the  Commission  may"  find  a  review  of  its 
Waste  Confidence  findings  warranted 
before  the  first  periodic  review  currently 
scheduled  for  Augiist,  1989. 

Recommendations:  That  the  Commission: 

Include  as  appropriate  the  options  recom- 
mended above  by  the  staff  in  formulating 
any  future  |x>8ition  on  S.  839  as  requested 
by  Congress. 

Note  that  the  staff  Is  preparing  an  Infor- 
mation Paper,  which  will  be  provided  to  the 
Commission  \n  September,  setting  forth 
policy  principles  which  staff  Intends  to 
apply  in  recommending  positions  on  a  broad 
spectrum  of  high-level  waste  management 
issues  for  Commission  consideration. 

Note  that  the  Office  of  the  General  Coun- 
sel has  reviewed  this  paper  and  appended 
material,  and  has  no  legal  objections. 
Victor  Stkllo,  Jr., 
Executive  Director  for  Operations. 

Commissioners'  comments  or  consent 
should  be  provided  directly  to  the  Office  of 
the  Secretaiy  by  c.o.b.  Tuesday,  August  4, 
1987. 

Commission  Staff  Office  comments,  if 
any.  should  be  submitted  to  the  Commis- 
sioners NLT  Tuesday,  July  28.  1987,  with  an 
information  copy  to  the  Office  of  the  Secre- 
tary. If  the  paper  is  of  such  a  nature  that  It 
requires  additional  time  for  analytical 
review  and  comment,  the  Commissioners 
and  the  Secretariat  should  be  apprised  of 
when  comments  may  be  expected. 

Mr.  BREAUX.  Mr.  President,  these 
comments,  and  dozens  of  others  from 
the  staff  of  the  NRC  have  been  made 
avsdlable  to  the  Subcommittee  on  Nu- 
clear Regiilation.  In  one  such  other 
document,  an  August  20,  1987,  memo- 
randum to  the  Conmiission's  Office  of 
General  Counsel,  the  staff  states  that: 

[Wle  believe  that  three  sites  should  be 
characterized  through  a  technically  sound 
program  of  surface-based  testing  to  provide 
a  basis  for  comparison  of  the  sites  and  the 
selection  of  one  site  for  characterization  at 
depth  .  .  .  [and]  .  .  .  [Wle  recommend  that 
the  selection  deadline  allow  at  least  two 
years  for  completion  of  this  surface-based 
testing  program  .  .  . 

Two  years;  twenty-four  months.  Is 
that  such  a  big  deal  when  we  are  talk- 
ing about  something  that  is  going  to 
be  with  us  for  literally  thousands  of 
years;  24  months  extra  to  do  a  little 
surface-based  testing  before  we  move 
to  the  next  step?  In  light  of  the  fact 
that  we  are  preparing  to  do  something 
that  is  going  to  be  around  forever,  I 
suggest  that  24  months  to  do  some  ad- 
ditional testing  is  not  too  much  to  aslt. 

In  another  such  document,  a  Sep- 
tember 2,  1987,  memorandum  for  the 
Commissioners,  the  staff  comments: 

...  if  Congress  determines  that  DOE 
should  complete  characterization  of  one 
preferred  site  at  a  time  instead  of  three  si- 
multaneously ...  at  least  tliree  sites  should 
undergo  a  technically  soimd  program  of  sur- 
face-based testing  to  provide  a  basis  for 
comparison  of  the  sites  and  selection  of  one 


.  .  .  [and]  .  .  .  the  proposed  site  selection 
deadline  should  be  set  back  to  allow  at  least 
two  years  for  completion  of  this  surface- 
based  testing  program  plus  one  year  for 
data  analysis  and  reporting  .  .  . 

And  that,  I  think,  is  the  real  crux  of 
the  argument.  Here  are  the  people 
who  are  experts.  I  am  not  an  expert, 
but  I  can  read  the  information  and  the 
evidence  that  experts  have  given  us. 
This  country  has  a  nuclear  program 
that  says  the  safety  questions  are 
going  to  be  solved  and  decided  by  the 
Nuclear  Regulatory  Commissioners. 
They  are  in  charge  of  the  safety  pro- 
gram. And  what  they  are  telling  us  in 
this  September  memorandum  is  quite 
simple:  If  you  think  it  is  necessary  to 
only  do  one  site  before  characteriza- 
tion, they  have  no  problems  with  that. 
But  they  do  say  that  before  you  do  the 
one  site,  please  give  us  the  informa- 
tion on  all  three. 

And  that  is  why  they  say  that 
should  DOE  decide  to  do  one  site,  go 
ahead  and  do  It,  but  at  least  the  three 
sites  that  are  now  out  there  ought  to 
undergo  a  technically  sound  program 
of  surface-based  testing  to  provide  a 
basis  for  comparison  of  the  sites  at  the 
selection  of  one. 

The  Energy  Committee's  approach  is 
to  say,  "Select  one.  And  then,  after 
that  decision  has  been  made,  it  is  all 
right  to  go  off  and  do  the  study  on  the 
other  two." 

Well,  the  point  is  that  the  site  has 
already  been  selected.  Would  it  not  be 
better  policy  to  say:  "Let  us  look  at  all 
three  and  then,  based  on  that  infor- 
mation, select  one  for  the  final  test- 
ing." 

Mr.  President,  I  think  that  this 
record  is  pretty  clear  about  the  posi- 
tion of  the  Nuclear  Regulatory  Com- 
mission's technical  and  policy  staff 
concerning  their  thoughts  on  the 
manner  in  which  we  should  narrow 
down  the  current  list  of  three  candi- 
date sites  to  one  for  full  characteriza- 
tion and  at-depth  testing. 

What  about  the  Conunissioners 
themselves?  Some  would  argue:  "Well, 
that  is  just  the  staff.  What  do  they 
know?"  I  think  they  know  a  lot.  They 
are  the  experts.  They  are  the  profes- 
sionals. They  are  the  people  who,  at  a 
great  financial  sacrifice,  have  been  In- 
volved in  coming  up  with  information 
that  we  can  make  policy  decisions 
based  upon.  Their  recommendation  is 
clear. 

What  about  the  Commissioners?  Do 
the  Commissioners  agree  with  the 
staff,  the  technical  staff?  The  answer 
is,  yes,  they  do.  I  think  the  record  is 
pretty  clear. 

A  couple  of  weeks  ago,  on  October 
29,  1987,  the  NRC  Commissioners  tes- 
tified l)efore  our  Subcommittee  on  Nu- 
clear Regulation.  At  that  time,  I  read 
to  the  Commissioners  a  number  of  the 
staff's  comiments,  similar  to  those  I 
have  Just  outlined  for  the  benefit  of 
colleagues  in  the  Senate.  I  also  quoted 


from  the  enclosures  to  the  August  20. 
1987,  memorandum  I  have  previously 
discussed,  wherein  it  is  noted: 

[T]he  existing  daU  base  for  the  three 
sites  selected  for  characterization  is  limited, 
and  at  this  stage  of  the  site  investigation 
and  screening  process,  there  is  inherent  un- 
certainty in  site  information  that  can  lead 
to  alternative  interpretations  of  data. 

I  read  that  to  the  Commissioners 
and  then  I  asked  the  question: 

Do  you  agree  generally  with  the  state- 
ment that  in  light  of  the  amount  of  infor- 
mation currently  available,  what  your  staff 
refers  to  as  "limited  Information",  that  a 
program  of  surface-based  testing  would  be 
prudent  and  give  you  a  higher  degree  of  in- 
formation in  order  to  have  confidence  that 
the  site  selected  would,  in  fact,  be  Ucensa- 
ble? 

Well,  Mr.  President,  the  Commis- 
sioners all  agreed. 

So  I  asked  the  question  of  the  Com- 
missioners whether  they  agreed  with 
their  technical  and  expert  staff  that 
said  this  additional  information  would 
be  most  helpful.  And,  indeed,  after  a 
lengthy  back  and  forth  period  of  ques- 
tions and  answers,  Commissioner  Carr, 
I  think  summed  up  the  position  of  the 
Commissioners  by  saying: 

...  It  Is  the  staff  position,  certainly.  It  is 
my  position,  that  it  Is  reasonable  to  go  with 
surface  characterization  all  you  can  before 
you  get  ready  to  put  all  the  money  Into  the 
new  shaft.  So  ...  go  ahead  and  attempt  to 
rule  out,  if  we  can,  for  the  surface,  anything 
before  you  start  digging  deep  holes. 

That  is  pretty  clear.  I  then  asked  the 
other  four  Commissioners,  individual- 
ly. If  they  agreed  with  Commissioner 
Carr  and  the  staff's  position  that  has 
now  been  fully  laid  out  in  this  record, 
and  all  four  of  the  other  members  of 
the  Commission  concurred. 

Mr.  President,  why  has  the  NRC 
taken  this  position?  Why.  after  some 
4Vi  years  under  this  program  do  we 
have  the  NRC  stating  that: 

.  .  approximately  three  years  [from 
this  past  summer]  will  be  needed  at  each 
site  to  conduct  surface-based  testing,  ana- 
lyze the  data,  and  report  on  the  results. 
(This  three  year  estimate  does  not  include 
time  needed  to  have  an  adequate  program  in 
place  before  testing  begins,  time  needed  for 
obtaining  land  access,  or  time  for  testing 
wliich  can  be  conducted  prior  to  submitting 
formal  site  characterization  plans.)  Prelimi- 
nary results  could  be  available  in  about  two 
years.  Such  testing  would  likely  provide  suf- 
ficient geologic,  hydrologic,  and  engineering 
data  to  evaluate  potential  flaws  and  develop 
a  basic  understanding  of  each  site's  charac- 
teristics so  that  more  informed  Judgments 
could  be  made  on  the  selection  of  a  site  for 
shaft  sinking. 

Mr.  President,  the  NRC  in  this  state- 
ment is  talking  about  the  need  for 
basic  understanding.  How  many  en- 
deavors would  be  halted  without  a 
basic  understanding  before  we  proceed 
to  final  conclusion?  Would  we  proceed 
to  launch  a  shuttle  without  a  basic  un- 
derstanding of  this  being  the  right 
one,  or  the  right  way  to  do  it?  Would 
we  develop  a  new  weapons  program 


without  a  basic  understanding  of 
whether  this  is  the  right  approach, 
given  other  alternatives?  So  why 
would  we  say  we  should  go  forward 
with  the  disposal  of  nuclear  waste  that 
is  going  to  be  here  for  thousands  of 
years  without  a  basic  understanding— 
not  a  complete  understanding,  just  the 
basics  the  NRC  says  we  do  not  have,  in 
order  to  select  that  one  site  for  fuU 
characterization,  for  building  a  deep 
shaft? 

How  can  we  say  that  nuclear  waste  is 
less  important,  from  an  environmental 
standpoint,  that  all  the  other  environ- 
mental actions  we  take  as  a  nation? 
That  other  sdtematives  are  adequately 
looked  at  before  the  final  decision  is 
made. 

Is  nuclear  waste  disposal  less  impor- 
tant than  all  of  these  other  activities 
for  the  safey  and  health  of  the  human 
health  In  the  environment?  I  would 
suggest  that  it  certainly  is  not. 

Mr.  President.  I  don't  know  If  all  my 
colleagues  heard  that  last  quote  from 
the  NRC.  A  2-year  surface-based  test- 
ing program  is  being  advocated  to  help 
acquire  "a  basic  understanding"  of 
some  of  the  aspects  of  these  three 
sites. 

Mr.  President,  let  me  take  a  stab  at 
answering  my  own  question.  The 
simple  fact  of  the  matter  is  that  this 
program  is  far  more  complicated  than 
anyone  at  the  E>epartment  of  Energy 
ever,  in  their  wildest  dreams,  imag- 
ined. 

The  Department  has  never  before 
had  to  acquire  a  license  from  the  NRC 
for  any  of  its  facilities.  I  do  not  say 
this  in  any  effort  or  attempt  to  "slam" 
the  Department.  I  have,  Mr.  Presi- 
dent, been  impressed  by  the  sincerity 
with  which  these  good  people  have  at- 
tempted to  carry  out  their  technical 
missions. 

However,  the  simple  fact  remains 
that  this  program  has  been  driven  by 
overoptimism  at  almost  every  turn. 
This  overoptimism  existed  within  the 
Department  long  before  the  Nuclear 
Waste  Policy  Act  was  signed  into  law, 
evidenced  by  the  fact  that  the  Depart- 
ment had  started  drilling  an  explora- 
tory shaft  at  the  Hanford,  WA,  site  in 
1982,  prior  to  the  act's  signing.  And, 
unfortunately,  some  of  that  optimism 
crept  into  that  statute  as  regards  ini- 
tial schedules.  Mr.  President,  not  one 
of  the  original  milestones  in  the  Nu- 
clear Waste  Policy  Act  has  ever  been 
met. 

I  submit  to  my  colleagues  that  de- 
spite all  the  tough  lessons  that  have 
been  learned,  or  that  should  have  been 
learned  by  this  Department  and  the 
Congress  from  the  efforts  to  date  in 
implementing  this  act,  that  the  same 
overoptimism,  perhaps  fatal  optimism, 
still  exists  at  the  DOE  and  is  reflected 
in  the  amendment  currently  pending 
before  us. 

Mr.  President,  I  will  note  that  there 
exists  a  glimmer  of  hope  that  some  of 


the  lessons  that  should  have  been 
learned  as  a  result  of  past  mistakes  are 
being  taken  into  account  by  the  De- 
partment of  Energy.  On  October  30, 
1987.  Charles  E.  Kay,  the  Deputy  Di- 
rector of  the  DOE'S  Office  of  Civilian 
Radioactive  Waste  Management  wrote 
to  Chairman  Zech  of  the  Nuclear  Reg- 
ulatory Commission.  In  his  letter,  Mr. 
Kay  responded  to  some  of  the  NRC's 
concerns  about  the  status  of  the  De- 
partment's surface-based  testing  pro- 
gram. 

Mr.  Kay  notes  that: 

.  .  .  DOE.  in  exercising  Its  programmatic 
responsibility  to  consider  program  schedule 
and  the  associated  overall  program  costs,  is 
re-studying  the  use  of  surface-based  testing 
to  facilitate  some  important  early  site 
evaluations  .  .  .  The  basic  question  raised 
by  SECY  87-137  is  the  time  sequencing  of 
surface-based  vs.  underground  testing.  The 
NRC  staff  appears  to  suggest  that  specific 
surface-based  testing  should  be  completed 
at  all  sites  before  starting  exploratory  shaft 
construction  and  imderground  testing.  Two 
reasons  are  cited,  related  to  (a)  the  effects 
of  shaft  construction  on  other  testing,  and 
(b)  the  effects  of  shaft  construction  on 
other  testing,  and  (b)  obtaining  information 
needed  to  evaluate  site  suitability  using  less- 
costly  surface-based  testing  .  .  .  DOE  agrees 
that  reason  (a)  can  ba  a  valid  technical 
reason  to  defer  exploratory  shaft  construc- 
tion .  .  .  [and]  .  .  .  [Rleason  <b)  could  also 
be  a  valid  programmatic  reason  to  defer 
shaft  construction  .  .  . 

After  discussing  the  status  of  DOE's 
investigative  efforts  at  the  three  can- 
didate sites  to  date,  Mr.  Kay  concludes 
by  noting  that: 

DOE'S  current  plans  for  the  relative 
timing  of  surface-based  testing  versus  ex- 
ploratory shaft  construction  are  site-specif- 
ic. For  the  Hanford  site  and  the  Deaf  Smith 
County  site,  a  number  of  surface-based  test- 
ing activities  are  planned  to  be  conducted 
before  exploratory  shaft  construction  *  •  * 
The  details  of  these  tests  wHl  be  discussed 
in  the  consultative  draft  Site  Characteriza- 
tion Plans  which  are  scheduled  for  Issuance 
In  January  1988. 

So,  I  would  suggest,  Mr.  Chairman, 
that  the  approach  of  the  two  commit- 
tees is  not  that  different  but,  if  we  are 
going  to  make  these  decisions,  which  I 
strongly  support,  let  us  have  at  least  a 
basic  understanding  of  the  e\'idence 
before  the  final  shaft  sinking  decision 
is  made. 

Other  than  that,  the  Energy  Com- 
mittee bill  is  one  that  has  the  four 
principles  that  I  clearly  support. 
There  is  only  one  minor  difference 
that  I  think  is  left  and  that  is  why  we 
are  having  a  filibuster. 

I  would  think  if  we  have  to  make 
even  a  small  error,  let  it  be  on  the  side 
of  a  safe  environment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  I  would 
ask  unanimous  consent  that  I  be  al- 
lowed to  enter  a  brief  colloquy  with 
the  Senator  from  Louisiana;  chat  it 
not  be  charged  as  my  second  speech; 
and  that  it  is  not  going  to  be  charged 


against  the  30  hours.  And  I  said  it  will 
be  brief  colloquy. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  REID.  Would  the  Senator  from 
Louisiana  indicate  to  me  if  you  are  in 
any  way  designing  an  effort  to  phase 
out  nuclear  power? 

Mr.  BREAUX.  I  would  say  to  the 
Senator  from  Nevada.  No,  I  support 
nuclear  power  and  my  record  reflects, 
that.  I  am  an  advocate  of  it.  I  am  a 
strong  advocate  of  nuclear  power.  I  am 
a  strong  advocate  of  a  nuclear  waste 
disposal  program  because  you  cannot 
have  nuclear  power  without  a  waste 
program  to  dispose  of  the  waste. 

Mr.  REID.  I  would  further  ask  the 
chairman  of  the  subcommittee,  does 
this  bill  in  fact  save  $3.9  billion? 

Mr.  BREAUX.  I  would  say  to  the 
distinguished  Senator  from  Nevada 
that  when  you  add  the  Incentives  that 
are  offered  in  the  pending  amendment 
to  the  cost  of  characterizing  one  site, 
the  answer  is  no;  this  bill  costs  more 
than  characterizing  three  sites,  with- 
out incentives. 

Mr.  REID.  I  have  listened  with  in- 
terest to  the  outline  given  by  the 
chairman  of  the  Subcommittee  on  Nu- 
clear Regulation  of  the  Nuclear  Regu- 
latory Commission's  position  on  the 
advisability  of  additional  surface-based 
testing.  The  chairman  of  the  subcom- 
mittee has  placed  into  the  Record  doc- 
uments stating  the  various  policy  posi- 
tions taken  by  the  Commission  staff.  I 
would  like  to  ask  the  distinguished 
chairman  of  the  subcommittee  wheth- 
er there  also  are  docimients  stating 
the  Commission  staff's  specific  techni- 
cal concerns  regarding  the  first  reposi- 
tory program? 

Mr.  BREAUX.  I  thank  the  distin- 
guished Senator  from  Nevada  for  his 
question  because  it  really  is  important. 

We  are  talking  about  who  has  the 
technical  expertise.  If  it  is  the  NRC, 
their  information  is  important,  it  is 
valuable,  it  is  critical.  It  is  the  only 
real  evidence  that  we  can  use  to  judge 
whether  we  are  making  the  right  deci- 
sion. 

So  the  documents  the  Senator  from 
Nevada  refers  to,  we  do  have.  There  is 
a  package  received  by  our  subcommit- 
tee last  week  regarding  the  technical 
concerns  of  the  NRC  technical  staff. 

In  this  package  are  the  following 
materials: 

First.  Documents  relating  to  the 
NRC's  position  that  DOE  conduct  ad- 
ditional surface-based  testing,  prior  to 
sinking  an  exploratory  shaft,  to  better 
understand  the  hydrology  of  the  Han- 
ford site,  and  DOE's  acceptance  of 
that  position. 

Second.  Documents  relating  to  the 
geochemistry  data  review  of  the  Han- 
ford site,  in  order  to  understand  the 
ability  of  the  Hanford  basalt  to  trap 
the  radionuclides. 
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Third.  Documents  relating  to  the 
NRC'8  audit  of  the  DOE  quality  assur- 
ance program  regarding  the  Yucca 
Mountain  site  indentifylng  deficien- 
cies in  the  QA  program  that  the  NRC 
stated  could  preclude  the  use  of  the 
underlying  technical  information  in  li- 
censing. 

Fourth.  Docxmients  relating  to  the 
NRC's  review  of  the  DOE  quality  as- 
surance  program  at  Hanford.  The 
NRC  staff  states,  for  example,  the 
NRC's  staff  concerns  that  "some  of 
the  types  of  concerns  identified  may 
be  Indicative  of  an  Ineffective  QA  pro- 
gram and  Inadequate  program  con- 
trol." 

Fifth.  A  technical  survey,  prepared 
by  an  NRC  consultant  and  published 
by  the  NRC,  of  the  geophysical  tech- 
niques used  in  site  characterization  in 
basalt,  salt,  and  tuff.  The  technical  ab- 
stract of  the  study  states  that  "the 
seismic  reflection  method,  which  is 
generally  considered  to  be  the  most  in- 
cisive of  the  geophysical  techniques, 
has  to  date  provided  only  marglnaJ  in- 
formation on  structure  at  the  depth  of 
the  proposed  repository  at  the  Han- 
ford, WA,  site,  and  no  useful  results  at 
all  at  the  Yucca  Mountain,  NV,  site. 
•  •  •  It  appears  that  to  adequately 
characterize  a  site  using  geophysics, 
modifications  will  have  to  be  made  to 
standard  techniques  to  emphasize 
structural  details  at  the  depths  of  in- 
terest." 

These  docimients  indicate  Just  some 
of  the  technical  concerns  underlying 
the  NRC  staff's  position.  I  hope  that 
this  has  been  responsive  to  the  Sena- 
tor's question. 

Mr.  REID.  It  has.  I  yield  the  floor. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  the 
pending  amendment  to  H.R.  2700.  the 
Energy  and  Water  Appropriations  Act. 
contains  provisions  to  redirect  Federal 
efforts  under  the  Nuclear  Waste 
Policy  Act  of  1982.  These  provisions 
are  far-reaching,  modifying  policies 
that  were  developed  after  long— and  at 
times  agonizing — deliberations  by 
three  committees  in  the  Senate  and, 
perhaps,  twice  that  niunber  in  the 
House,  over  two  Congresses. 

And  the  Senate  is  being  now  asked 
to  act  on  these  important  policy  issues 
as  part  of  the  appropriations  process. 

Mr.  President.  I.  and  others  on  the 
Environment  and  Public  Works  Com- 
mittee are  not  opposed  to  the  major 
objectives  of  provisions  contained  both 
in  S.  1668.  a  bill  reported  by  the 
Elnergy  and  Natural  Resources  Com- 
mittee, and  in  the  pending  amendment 
which  incorporates  the  bill. 

But  I  find  myself  having  to  oppose 
the  process  by  which  the  provisions 
are  being  presented  to  the  Senate,  a 
process  tliat,  most  disturbing  to  me, 
has   not   allowed   adequate   consider- 


ation of  how  the  National  Environ- 
mental Policy  Act  [NEPA]  should 
apply  to  the  selection  of  a  site  for  dis- 
posal of  high-level  nuclear  waste. 

Under  the  existing  Nuclear  Waste 
Policy  Act,  Congress  laid  out  what  has 
come  to  be  called  by  some  a  roadmap. 
directing  Just  how  NEPA  is  to  apply  to 
the  nuclear  waste  site  selection  proc- 
ess. 

That  roadmap  was  central  to  the  nu- 
clear waste  bill  reported  by  the  Envi- 
ronment and  Public  Works  Committee 
in  the  97th  Congress  and  is  a  major 
element  in  the  law  that  was  enau;ted. 

It  involved  careful  consideration  of 
the  points  in  the  process  where  envi- 
ronmental assessments  and  environ- 
mental impact  statements  were  needed 
and  the  Issues  that  should  be  ad- 
dressed in  these  statements  and  assess- 
ments. 

The  sponsors  of  the  pending  amend- 
ments say  that  they  have  left  the 
roadmap  largely  in  place.  This  is  true, 
but  the  old  roadmap  does  not  have 
much  relevance  to  the  new  route  the 
amendment  lays  out. 

One  of  the  most  Important  decisions 
to  be  made,  it  seems  to  the  Senator 
from  Vermont,  Is  the  selection  by  the 
Department  of  Eiiergy  of  what  the 
Johnston  amendment  calls  the  pre- 
ferred site,  that  is,  the  one  site  that 
will  be  characterized  under  the  amend- 
ment. 

And  yet  the  report  accompanjring  S. 
1668,  on  which  the  Johnston  amend- 
ment is  based,  explicitly  states  that 
"the  selection  of  a  preferred  site 
should  not  be  considered  a  major  Fed- 
eral action  requiring  preparation  of  an 
environmental  assessment." 

If  the  selection  of  one  site  for  char- 
acterization as  this  Nation's  only  re- 
pository for  high-level  nuclear  waste  is 
not  a  major  Federal  action,  this  Sena- 
tor is  hard-pressed  to  know  what  is. 

The  pending  amendment  also  would 
exempt  the  selection  of  a  site  for  a 
monitored  retrievable  storage  facili- 
ty—or MRS— from  NEPA  require- 
ments. 

The  amendment  would  apply  NEPA 
to  a  repository  and  MRS  only  after 
the  sites  have  been  selected  and  if  a 
benefits  agreement  has  been  entered 
into  with  a  State  or  Indian  tribe.  But 
at  that  point,  the  NEPA  process  would 
be  almost  meaningless,  as  there  would 
be  no  alternatives  to  the  single  site  for 
a  decisionmaker  to  consider. 

Mr.  President,  in  this  Senator's  Judg- 
ment there  are  no  irreconcilable  dif- 
ferences between  the  provisions  of  the 
pending  amendment  and  the  views  of 
Members  who  wish  to  see  an  expedited 
but  thorough  assessment  and  consider- 
ation of  environmental  factors  in  es- 
tablishing nuclear  waste  disposal  fa- 
cilities in  this  country. 

The  Environment  and  Public  Works 
Committee  has  already  worked  on  a 
package  of  amendments  that  we  be- 
lieve are  consistent  with  the  primary 


objectives  of  the  Johnston  amendment 
and  S.  1668.  The  E^nvironment  and 
Public  Works  Committee  clearly 
shares  Jurisdiction  over  the  Nuclear 
Waste  Program  with  the  Energy  and 
Natural  Resources  Committee,  and  be- 
lieves that  the  most  appropriate  proc- 
ess for  Senate  consideration  of  these 
issues  is  one  whereby  both  committees 
have  had  the  opportunity  to  reconcile 
differences,  and  If  that  falls,  to 
present  our  differing  views  to  the 
Senate  in  a  normal  legislative  context. 

The  issue  is  too  important  to  rush 
through  in  such  an  unorthodox  fash- 
ion. 

I  would  hope  the  Senate  would  defer 
action  on  the  nuclear  waste  proposals 
before  us  and  consider  them,  as  is  ap- 
propriate, as  the  separate  legrislative 
measures  they  are. 

Mr.  President.  I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Vermont,  who  has  done  such  a  won- 
derful Job  in  his  previous  capacity  as 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works,  following 
Senator  Randolph. 

I  would  also  like  to  thank  Senator 
Brkaux  who  has  also  done  a  fine  Job, 
to  my  mind,  as  chairman  of  the  Sub- 
committee on  Nuclear  Regulation,  a 
subcommittee  I  chaired  for  6  years 
when  the  Republicans  were  in  the  ma- 
jority and  now  I  find  it  a  privilege  to 
serve  with  tiim  as  ranking  member  of 
the  subcommittee.  I  commend  him  for 
his  mastery  of  the  subject.  He  was 
bom  into  it  and  has  done  some  very 
productive  work  as  chairman.  It  is  a 
great  privilege  to  serve  with  him  and 
his  fine  staff. 

Mr.  President.  I  have  Just  a  few  re- 
marks, within  these  postcloture  rules, 
on  the  issue  that  has  been  before  the 
Senate  for  the  past  week  or  so — the 
issue  of  nuclear  waste  disposal.  This  is 
a  tough,  tough  issue. 

We  have  Just  finished  voting  to 
invoke  cloture  on  the  Johnston 
second-degree  amendment  to  the  first 
committee  amendment.  For  the  bene- 
fit of  my  colleagues  who  may  not  have 
been  following  this  quite  as  intently, 
they  may  be  a  little  perplexed  by  the 
parliamentary  maneuvering  during 
the  past  week  pertaining  to  the  com- 
mittee amendments,  including  those 
amendments  approved  in  the  Appro- 
priations Committee  regarding  the  De- 
partment of  Energy  program. 

It  might  be  difficult  in  some  meas- 
ure to  determine  "who  is  on  first"  here 
as  we  go  through  the  parliamentary 
aspects  of  this,  or  who  is  filling  the 
tree,  and  who  is  doing  what.  But  that 
is  the  way  we  do  this  particular  busi- 
ness, and  it  is  a  rather  interesting  way 
of  getting  to  tilings. 


We  have  a  psu-liamentary  procedure 
for  this. 

This  legislation  includes  a  number  of 
nuclear  waste-related  provisions  to- 
gether with  those  modifications  which 
were  offered  late  last  week  by  the  Sen- 
ator from  Louisiana.  The  pending 
second-degree  amendment  has  in  turn 
t>een  divided  into  three  parts— like  old 
Gaul,  if  I  remember  correctly— and  it 
Is  now  the  second  division  which  is 
before  the  Senate. 

This  amendment  contains  what  I 
view  to  be  fundamental  changes  in  the 
Nuclear  Waste  Program,  changes 
which  are  deserving  of  the  careful  at- 
tention of  Members  and  which  I  will 
discuss  in  more  dettdl  in  a  bit. 

I  wtmt  to  say  that  Senator  Johnston 
has  done  a  remarkable  Job  as  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee.  I  went  with  the 
Senator  to  Sweden  and  to  Prance  to 
study  and  visit  high-level  waste  dispos- 
al facilities— repositories— retrievable 
storage  facilities  for  handling  nuclear 
waste,  and  reprocessing  facilities.  It 
was  a  rather  remarkable  trip  in  many 
ways. 

I  watched  and  saw  the  intent  of  the 
Senator,  being  an  advocate  of  nuclear 
power,  as  Senator  Breattx  has  weU 
stated,  as  have  all  of  us  who  have  been 
following  this  issue. 

The  issue  here  really  is  quite  simple. 
There  are  108  commercial  reactors  in 
the  United  States,  and  all  of  them 
crank  out  high-level  nuclear  waste.  It 
is  not  low-level  waste.  It  is  not  transu- 
ranic  waste.  It  is  high  level.  It  is  the 
big  stuff. 

As  we  dabbled  around  with  this  issue 
over  the  years,  and  we  have— we 
agreed  to  a  very  good  approach  to  this 
in  1982  when  we  put  together  the 
high-level  waste  program— to  address 
the  problem  of  15,000  metric  tons  of 
nuclear  waste  sitting  in  pools  out 
beside  the  reactors. 

I  do  not  hear  everybody  trying  to 
help  us  figure  out  how  we  are  going  to 
deal  with  that  problem.  Maybe  the 
people  of  America  can.  And  they  are 
in  many  ways  often  smarter  than  we 
are  on  many  subjects  because  they  are 
not  torn  with  the  political  pressures 
that  we  get  here,  and  there  are  no 
greater  political  pressures  that  take 
place  but  right  here— nuclear  high- 
level  waste  and  the  transportation 
thereof.  And  so  15,000  metric  tons  are 
sitting  in  pools  of  water  out  Iseside  all 
of  these  108  reactors,  and  we  do  noth- 
ing with  it.  At  least  we  are  all  aware  of 
the  problem. 

But  I  do  not  think  that  is  going  to  lie 
acceptable  much  longer  to  the  people 
of  the  United  States,  and  we  are  going 
to  then  have  to  have  the  permanent 
geological  repository  and  monitored 
retrievable  storage,  which  is  not  the 
permanent  repository.  That  is  one  of 
the  things  that  is  very  important.  All 
of  us.  or  at  least  most  of  us,  agree  that 
you  cannot  have  monitored  retrievable 


storage,  which  is  Just  a  temporary 
thing,  and  then  let  that  become  the 
permanent  repository.  That  is  not  fair, 
it  is  not  right,  it  will  not  work,  and  it  is 
not  a  confidence  buUder.  So  you  have 
to  have  the  permanent  geological  re- 
pository. And  then,  of  course,  the 
transportation  of  it  to  that  repository 
will  be  a  whole  different  debate  in  this 
body.  That  ought  to  be  a  spirited 
debate  indeed— how  do  you  transport 
the  material? 

So  a  brief  word  about  these  proce- 
dures. The  parliamentary  situation 
may  appear  a  bit  confusing  to  those  of 
our  colleagues  who  have  not  been  as 
involved  In  this  debate.  The  matter,  as 
I  say.  is  a  simple  one:  Do  we  want  to 
adopt  major  changes  in  the  Nuclear 
Waste  Program  that  are  proposed  in 
this  amendment  on  this  piece  of  ap- 
propriations legislation?  That  is  the 
issue.  That  is  the  central  issue  in  my 
mind. 

For  reasons  that  I  will  discuss.  I 
have  as  I  say  the  greatest  respect  for 
my  colleagues  from  Idaho  and  Louisi- 
ana, Senators  McClure  and  Johnston, 
who  have  worked  so  hard  on  this  and 
do  it  beautifully,  and  they  have  been 
loyalists  in  the  cause  in  most  situa- 
tions that  we  have  dealt  with  in  the 
past,  but  I  have  reached  the  conclu- 
sion after  carefully  exsunining  the  pro- 
posed approach  that  we  would  be  well 
advised  to  reflect  more  carefully  on 
this  issue  and  to  address  it  in  a 
manner  and  on  a  legislative  vehicle 
that  takes  full  advantage  of  the  exper- 
tise of  the  authorizing  committees  in 
both  the  House  and  the  Senate  and  to 
respond  to  some  of  the  technical  con- 
cerns that  have  been  raised  about  the 
approach  that  is  now  before  the 
Senate  as  an  amendment. 

Let  me  Just  give  you  a  little  r6simi6 
of  how  we  got  here.  I  was  one  of  the 
players  back  in  1982.  After  4  years  of 
effort— and  we  really  did  work  at 
this— with  the  involvement  of  three 
Senate  authorizing  committees  and  at 
least  six  House  authorizing  commit- 
tees—add one,  you  have  the  Rules 
Committee  over  there,  so  that  is 
seven— we  crafted  the  Nuclear  Waste 
Policy  Act  in  1982.  It  was  referred  to 
as  a  "delicately  balanced  political  and 
technical  compromise."  The  act  re- 
flected the  work  of  scores  of  Members 
and  the  strength  of  the  committee 
process.  I  was  chairman  of  the  Sub- 
committee on  Nuclear  Regulation.  My 
friend  from  Colorado,  Gary  Hart,  was 
the  ranking  member  and  was  of  im- 
measurable assistance  to  us  as  we 
grappled  with  this  issue.  We  were 
there.  Senator  McClure  was  chairman 
of  the  Energy  Committee  and  Senator 
Bennett  Johnston  was  the  ranking 
member.  One  bright  day  we  got  to- 
gether and  said,  "Let's  quit  fighting 
over  turf;  let's  quit  scrapping  among 
the  staff  as  to  who  should  be  hsindling 
high-level  nuclear  waste:  Should  it  be 
Energy?  Should  it  be  Envirormient?" 


The  issue  was  as  long  as  you  scrap 
about  that  kind  of  stuff  around  here, 
you  never  get  anything  done  at  all.  It 
is  tougher  in  the  House  where  you 
have  six  sutjcommittees  all  punching 
each  other's  lights  out  on  nuclear, 
some  who  are  absolutely  antinuclear, 
period.  They  do  not  believe  we  should 
have  any  commercial  nuclear  power. 
At  least  they  are  honest  about  that 
and  they  say  that.  And  others  say, 
"Yes,  we  must  continue  and  we  must 
ignore  some  of  the  legitimate  con- 
cerns." 

So  that  is  where  we  have  been.  Fi- 
nally, we  got  all  those  committees  to- 
gether. I  remember  so  well,  when  we 
moved  forward.  It  was  a  testament,  I 
think,  to  the  ability  to  reach  a  consen- 
sus and  move  forward  on  a  controver- 
sial and  highly  emotional  issue  with 
the  support  of  Members  from  all  re- 
gions of  the  country  and  both  parties. 

In  short,  the  act  provided  a  direction 
and  a  focus  to  a  DOE  program  that 
was  simply  drifting  at  sea,  with  no 
clear  mandate  from  the  Congress.  And 
so  we  got  together,  Member  to 
Member,  which  works  still,  thank 
Heaven,  around  here.  That  was  the 
only  way,  Mr.  President,  with  the  firm 
f  oimdation  and  the  solid  backing  here 
in  the  Congress  that  we  felt  we  would 
succeed  in  addressing  this  vexatious 
issue  of  nuclear  waste  disposal.  The 
approach  was  a  simple  one,  and  my 
dear  friend  from  Arizona,  whom  I 
have  served  with  on  conference  com- 
mittees and  in  other  capacities,  that 
man  of  great,  good  wisdom  and  great, 
good  humor.  Mo  Udall,  I  think  de- 
scriljed  it  once— he  said,  "It  really 
wasn't  too  difficult.  You  could  write  it 
on  the  back  of  an  envelope." 

That  is  what  we  did  in  1982.  We 
wrote  it  on  the  back  of  an  envelope.  I 
remember  distinctly  one  time  we  were 
all  huddled  together  in  a  room  and  the 
Members  all  made  their  pact.  They 
said,  "Here  we  are;  we  are  ready  to  do 
this."  And  there  were  several  staffers 
there  who  gasped  as  they  thought  we 
had  sold  the  farm.  It  was  not  quite 
pure  enough  for  some  of  them  or  quite 
Impure  enough  for  others.  And  I  re- 
member, I  think  it  was  Mo  Udall  who 
turned— and  I  remember  him  sharing 
that— and  said,  "If  any  staff  person 
has  any  further  thing  to  say  about 
this,  say  it  now,  because  anyone  who 
leaves  this  room  and  goes  out  and  says 
that  one  of  the  Members  has  lost  their 
marbles,  has  given  away  something 
they  shouldn't  have  given  away,  we 
want  to  know  who  that  is  right  now." 
And  there  was  a  great  deal  of  cough- 
ing and  light  mumbling  and  that  type 
of  thing,  and  the  staff  members  final- 
ly realized  that  the  Members  could  ac- 
tually do  their  work. 

I  know  that  is  an  unheard  of  thing 
in  this  place.  I  do  not  say  that  about 
my  right-hand  man  and  none  of  us  do 
about  the  people  who  serve  us  so  beau- 
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tifully  on  the  staff.  I  could  never  have 
been  even  In  any  way  knowledgeable 
In  this  area  without  the  support  and 
assistance  of  Jim  Curtlss,  who  sits  to 
my  right  at  this  present  moment.  He  Is 
the  right  hemisphere  of  my  brain  on 
nuclear  regulatory  matters.  When  I 
came  to  the  Senate.  I  had  been  here  6 
weeks  and  suddenly  I  was  on  a  helicop- 
ter headed  for  Three  Mile  Island.  I  did 
not  know  zirconium  cladding  from  a 
Zlppo  lighter.  But  I  learned.  I  learned 
fast.  I  had  to.  Oary  Hart  was  chair- 
man. I  thought  he  did  a  superb  Job  in 
his  work  with  regard  to  the  report  on 
Three  Mile  Island,  and  I  was  pleased 
to  sign  on.  I  think  it  is  stUl  one  of  the 
best  reports  that  came  from  Three 
Mile  Island,  Including  the  final  work 
of  the  Rogovln  Commission  and 
others. 

But  in  any  event,  we  did  something. 
It  was  simple  enough  to  put  on  the 
back  of  an  envelope.  First,  we  directed 
the  E>epartment  of  Energy  to  move 
forward  with  a  program  to  construct 
permanent  geological  repositories  for 
the  long-term  isolation  of  nuclear 
waste  from  civilian  nuclear  power- 
plants  and  from  our  defense-related 
atomic  energy  programs,  focusing  on 
the  nine  sites  that  DOE  was  examin- 
ing in  various  geological  media,  pri- 
marily in  the  West. 

Second,  in  an  effort  to  strike  a  cru- 
cial geographical  balance  in  the  pro- 
gram—you had  to  have  that — we  also 
directed  DOE  to  begin  work  on  a 
second  repository  program  focusing  on 
the  granite  formations  in  the  East. 

Third,  we  provided  that  both  reposi- 
tories would  be  licensed  by  the  Nucle- 
ar Regulatory  Commission. 

Fourth,  we  provided  for  detailed  in- 
volvement by  the  affected  States  and 
Indian  tribes. 

Fifth,  we  directed  DOE  to  study  the 
need  for  a  temporary  storage  facility, 
referred  to  as  an  MRS.  monitored  re- 
trievable storage  facility,  and  to  report 
back  to  the  Congress  with  a  recom- 
mendation. 

That  is  it.  It  fit  on  the  back  of  an  en- 
velope. We  did  that  with  all  of  those 
great  hopes  that  we  had  in  1982,  and 
put  that  thing  on  the  books  thinking 
we  were  on  our  way  to  resolving  the 
issue  of  how  to  handle  nuclear  waste 
disposal.  We  knew  that  the  program 
would  be  controversial.  Boy,  did  we 
know  that.  And  we  knew  that  the 
DOE  had  its  work  cut  out  for  it.  We 
knew  that.  But  we  were  very  confident 
that  the  act  itself  established  a  frame- 
work for  identifying  a  suitable  site  for 
deep  geological  disposal  of  nuclear 
waste  in  a  manner  that  assured  that 
the  technical  concerns  would  be  ad- 
dressed both  by  the  DOE  and  through 
the  NRC  licensing  procedure,  and  that 
the  affected  States  and  Indian  tribes 
would  have  a  direct  participatory  role 
in  the  process. 

Well,  unfortunately,  things  did  not 
quite  work  out  that  way.  The  program 


was.  I  think,  dealt  a  near  fatal  blow 
when  on  May  28.  1986,  the  Depart- 
ment of  Energy,  in  a  clear  violation  of 
the  requirements  of  the  act,  an- 
nounced that  it  was  "indefinitely  post- 
poning" the  second  repository  pro- 
gram, a  decision  which  was  widely 
viewed  by  amy  as  one  motivated  by  po- 
litical and  not  technical  consider- 
ations. 

I  have  the  highest  regard  and  re- 
spect for  John  Herrlngton,  the  Secre- 
tary of  Energy.  He,  I  think,  has  done 
an  extraordinary  Job  in  an  extraordi- 
narily tough  situation,  without  ques- 
tion over  there.  But  the  motivation  of 
that  from  the  lower  staff  level,  and 
wherever  else  it  came  from— it  was  a 
tough,  tough,  not  Just  a  shot  across 
the  bow.  but  one  that  hit  below  the 
waterline  and  came  in  with  a  heavy, 
heavy  stroke. 

The  Department,  I  think,  then  com- 
pounded the  problem  when  it  subse- 
quently sought  to  ratify  that  decision 
through  the  submission  to  Congress  of 
amendments  to  the  "programmatic 
mission  plan"— do  not  ask  me  what 
that  is;  that  is  some  kind  of  bureau- 
cratic reference;  I  think- arguing  that 
if  the  Congress  did  not  reject  the  pro- 
posed changes,  then  the  Department 
would  construe  this  lack  of  action  as 
an  endorsement  of  the  Department's 
second  repository  plan.  That  is  a 
rather  unheard  of  approach,  an  ap- 
proach and  procedure  which  was  clear- 
ly not  contemplated  in  the  law  In  any 
sense. 

So  as  I  say.  both  of  those  DOE  ac- 
tions were  clear  violations  of  the  1982 
act. 

Many  of  the  Members  hear  on  the 
floor  so  advised  the  Department  of 
that  fact.  Letters  were  sent  to  this 
effect,  copies  of  which  I  ask  unani- 
mous consent  to  be  indued  in  the 
Rkcors. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recorj),  as  follows: 

U.S.    Senatk,    Cotoirrm    on 
Ehkrgy  km  Natukai.  Rksodiicis. 
Washington.  DC.  February  26.  1987. 
Hon.  JoRM  S.  HxaiuifGTOif, 
Secretary.  U.S.  Devartment  o/  Enern,  Wa$h- 
ington.  DC. 

Dkab  lAx.  Sbcrttakt:  We  are  writing  to  re- 
iterate our  belief  that  the  Department's  de- 
cision to  "postpone  tndeflntely"  site-specific 
work  related  to  a  second  geologic  repository 
is  in  violation  of  the  requirements  of  the 
Nuclear  Waste  PoUcy  Act  of  1982.  Further- 
more, it  Is  our  belief  that  the  Department 
cannot  make  that  decision  legal  by  anything 
It  says  In  Its  "amendments"  to  the  mission 
plan  for  the  program  under  section  301  of 
the  Act.  The  requirements  of  the  Act 
remain  Intact— Including  the  requirement  to 
recommend  three  sites  for  characterization 
for  a  second  repository  by  July  1.  1989— 
until  they  are  amended  or  otherwise  sup- 
planted by  new  legislation,  as  your  own 
Oeneral  Counsel.  J.  Michael  Parrell.  point- 
ed out  In  a  memorandum  dated  September 
5.  1986. 

Recent  appearances  by  you  before  Com- 
mittees  of   Congress   have   left   misunder- 


standings by  the  public  of  the  role  of  the 
mission  plan  and  of  the  Department's  pro- 
posed amendments  to  the  plan  In  the  nucle- 
ar waste  program.  The  purpose  of  the  plan 
Is  to  Inform  Congress  and  the  public  of  the 
Department's  Intention  In  Implementing  the 
waste  program.  But  the  plan  has  no  legal 
sUtus.  The  Act  Itself  Is  the  only  legal  basis 
for  the  nuclear  waste  program. 

Congress  Is  under  no  obligation  to  respond 
to  the  mission  plan  or  amendments  to  It  by 
some  particular  time  limit.  Furthermore. 
Congress'  action  or  Inaction  In  reviewing  the 
mission  plan  has  no  effect  on  the  legality  of 
the  actions  by  the  Department  under  the 
program.  If,  therefore.  DOE  takes  an  action 
that  Is  contrary  to  the  Act,  It  Is  risking  liti- 
gation. In  our  view,  the  Department  has 
been  taking  such  a  risk  since  May  28.  1986. 
when  site-specific  work  on  a  second  reposi- 
tory was  postponed  Indefinitely.  We  also  un- 
derstand that  litigation  has  resulted  from 
your  May  28  decision. 

Recent  testimony  by  you  and  by  Mr.  Ben 
Rusche,  Director  of  the  Office  of  Civilian 
Radioactive  Waste  Management,  indicates 
that  the  Department  would  Interpret  an  ap- 
propriation of  $725  million  for  the  waste 
program  for  Fiscal  Year  1988  as  approval  of 
your  proposed  amendments  to  the  Mission 
Plan.  We  do  not  agree  with  this  interpreta- 
tion. Action  taken  by  the  Congress  in  appro- 
priations acts  approving  one  or  another 
level  of  appropriations  does  not  supersede 
statutory  mandates  of  the  Nuclear  Waste 
Policy  Act  of  1982.  You  are  obligated  to 
carry  out  the  requirements  of  the  Act  using 
whatever  level  of  appropriations  Congress 
provides. 

We  urge  you  to  explain  in  writing  your 
plans  to  proceed  with  the  nuclear  waste  pro- 
gram at  the  earliest  possible  time,  including 
a  clarification  of  what  you  expect  to  do  and 
when  you  would  do  It  assuming  Congress 
does  not  amend  the  Nuclear  Waste  Policy 
Act.  Your  explanation  should  include  a  dis- 
cussion, prepared  in  consulUtlon  with  the 
Oeneral  Counsel  of  the  Department,  of  the 
relationship  of  the  program  currently  in 
place  to  the  requirements  of  the  Act  and 
your  plans  to  bring  that  program  into  com- 
pliance with  the  Act. 

We  would  appreciate  your  prompt  atten- 
tion to  this  request. 
Sincerely. 
James  A.  McClure.  Ranking  Minority 
Member,  J.  Bennett  Johnston.  Chair- 
man; Pete  V.  Domenici:  Daniel  Evans; 
Chic  Hecht;  Jeff  Blngaman;  John  Mel- 
cher.  Dale  Bumpers:  Prank  Murkow- 
sU;  Malcolm  Wallop:  Don  Nickles; 
Timothy  E.  Wlrth;  Kent  Conrad. 

U.S.    Sknatk.    Comtrrm    oit 
EmacY  AiTD  NATTTiiAi.  RcsouacKs. 

Washington,  DC,  June  11.  1986. 

Hon.  JOHM  S.  HoUtlNGTOH. 

Secretary,  U.S.  Department  o/  Energy,  Wa*h- 
inoton,  DC. 
Dear  Mr.  SacarrARr:  We  are  writing  to 
express  our  concern  over  the  Department's 
recently  announced  decision  to  indefinitely 
postpone  site-specific  work  on  a  second  geo- 
logic repository  under  the  Nuclear  Waste 
Policy  Act  of  1982  (NWPA).  We  have  ques- 
tions about  this  decision  as  a  matter  of 
policy.  In  addition,  and  perhaps  more  Im- 
portantly, the  decision  violates  the  clear 
sututory  mandate  of  the  NWPA  that  the 
Department  proceed  with  a  program  for  the 
siting  of  two  geologic  repositories,  in  accord- 
ance with  a  statutorily  prescribed  time 
schedule. 
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The  Nuclear  Waste  Policy  Act  was  en- 
acted in  1982  after  years  of  Congressional 
effort  to  achieve  an  equitable  and  workable 
balance  of  a  great  diversity  of  interests.  As 
you  may  recall,  numeroiis  efforts  were  made 
in  the  course  of  the  legislative  debate  to  ex- 
clude individual  sites,  individual  states,  spe- 
cific geologic  media,  or  entire  regions  from 
consideration.  The  Congress  voted  over- 
whelmingly to  reject  such  parochial  efforts. 
The  bill  ultimately  enacted  by  Congress- 
including  provisions  for  the  siting  of  a 
second  repository— strikes  a  delicate  and 
carefully  considered  balance,  in  a  manner 
designed  to  ensure  the  success  of  this  most 
challenging  undertaking.  Your  decision  to 
postpone  indefinitely  the  Department's  site- 
specific  work  on  the  second  repository  pro- 
gram could  destroy  that  delicate  balance 
and  might  ultimately  lead  to  an  erosion  of 
the  technical  balance  and  political  compro- 
mise that  was  so  essential  to  enactment  of 
this  Act  in  the  first  place. 

The  requirement  to  proceed  with  a  pro- 
gram for  the  siting  of  a  second  repository  is 
firmly  established  throughout  the  Act.  Sec- 
tion 112(b)(l)<C)  of  the  Act  requires  the 
Secretary  to  recommend  to  the  President, 
not  later  than  July  1,  1989,  three  sites  that 
the  Secretary  determines  are  suitable  for 
site  characterization  for  selection  of  the 
second  repository.  Section  114(aX2)(A)  of 
the  Act  requires  the  President,  not  later 
than  March  31,  1990,  to  reconunend  to  the 
Congress  one  of  the  three  sites  character- 
ized that  the  President  considers  qualified 
for  a  construction  authorization  for  a 
second  repository. 

The  decision  on  whether  to  proceed  with  a 
second  repository  is  a  matter  that  the  Con- 
gress, not  the  Department,  must  ultimately 
decide.  The  Act  has  been  carefully  struc- 
tured to  ensure  that  the  Congress  will  have 
the  necessary  information  available  to  It— 
including  the  extensive  information  that 
will  be  developed  through  the  second  reposi- 
tory program— at  the  time  that  it  must 
decide  whether  or  not  to  authorize  construc- 
tion of  a  second  repository.  The  schedules 
established  In  the  Act  are  an  Integral  part 
of  this  framework.  The  statutory  frame- 
work does  not.  by  design,  give  the  Depart- 
ment the  flexlbUlty  to  taUor  the  repository 
program  in  the  manner  that  your  decision 
contemplates,  based  upon  your  Judgment  as 
to  what  Is  economically  prudent,  what  the 
discharge  rate  of  spent  fuel  Is,  or  by  the 
progress  that  you  are  making  in  siting  the 
first  repository. 

The  course  tliat  you  have  elected  to  take- 
including  your  disregard  of  the  statutory 
schedules  and  requirements  for  a  second  re- 
pository—raises the  real  potential  that  Con- 
gress will  not  have  the  Information  before  It 
to  decide  which  of  these  two  alternatives  to 
pursue,  if  the  Department  disagrees  with 
the  carefully  structured  statutory  frame- 
work of  the  Nuclear  Waste  Policy  Act,  we 
urge  you  to  make  your  views  known  to  Con- 
gress and  to  recommend  whatever  amend- 
ments are  necessary,  together  with  a  de- 
tailed Justification  for  such  changes. 

Accordingly,  we  ask  that  you  provide  us 
with  a  detailed  memorandum  of  law  setting 
forth  the  basis  for  the  Department's  deci- 
sion, as  well  as  a  full  explanation  of  the 
technical  and  financial  implications  of  this 
course  of  action. 

In  addition,  we  ask  that  you  promptly 
submit  proposed  legislation  to  modify  the 
Nuclear  Waste  Policy  Act  in  a  manner  that 
will  reflect  the  conclusions  that  you  have 
now  reached  about  the  need  for  and  timing 
of  a  second  repository.  Alternatively,  please 


submit  a  detailed  programmatic  and  techni- 
cal explanation  of  the  steps  that  the  De- 
partment Intends  to  take  to  comply  with  the 
Act,  Including  but  not  limited  to  the  re- 
quirement that  you  recommend  to  the 
President,  not  later  than  July  1.  1989,  three 
sites  that  are  suitable  for  site  characteriza- 
tion for  selection  of  the  second  repository. 

We  trust  that  a  timely  resolution  of  these 
concerns  can  be  achieved,  and  we  look  for- 
ward to  a  resumption  of  the  good  faith  co- 
operation between  Congress  and  the  De- 
partment that  has  so  greatly  contributed  to 
the  success  of  the  Nuclear  Waste  Policy  Act 
to  date. 

Sincerely  yours, 
Morris   K.   Udall,   James   A.   McClure. 
Alan  K.  Simpson,  J.  Beimett  John- 
ston, Pete  V.  Domenici,  Lloyd  Bentsen. 
Steven  D.  Symms,  Paul  Laxalt,  Daniel 
J.  Evans,  Chic  Hecht,  Phil  Gramm, 
Blade  Gorton,  Sid  Morrison. 
Mr,  SIMPSON,  Those  letters  advise 
the  Department  that  the  actions  were 
not  consistent  with  the  act.  And,  un- 
fortunately, the  program  has  been  In  a 
free-fall  tallspln  ever  since,  with  the 
confidence  and  credibility  of  the  De- 
partment and  of  this  program  severely 
Impaired  and  with  our  1982  program 
now  in  desperate  need  of  what  is  re- 
ferred to  as  midcourse  corrections  and 
redirection. 

I  wanted  to  review  that.  Mr.  Presi- 
dent, because  I  think  It  is  Important  to 
understand  how  we  got  to  where  we 
are  today  and.  based  upon  that  back- 
ground, what  changes  we  should 
make. 

We  are  not  here— and  I  think  this  Is 
critically  Important— because  the  pro- 
cedures or  the  programs  laid  out  In 
the  1982  act  were  "unworkable  or 
unwise."  They  were  not.  They  were 
darned  good  things  to  have  on  the 
books. 

Nor  are  we  here  because  protracted 
litigation  has  derailed  this  program. 
We  are  not  here  because  the  concerns 
of  the  affected  States  and  Indian 
tribes  as  well  as  the  NRC  have  imped- 
ed progress,  which  was  the  concern 
that  some  had  expressed— that  the 
1982  act  was  "overly  procedural." 

We  are  at  this  unfortunate  Juncture, 
Mr.  President,  for  the  reasons  I  have 
laid  out— that  is,  the  1982  act  was  not 
implemented  in  the  manner  that  we 
envisioned.  It  was  distorted  and  over- 
turned—not implemented  in  accord- 
ance with  the  law  that  we  put  on  the 
books. 

At  the  same  time.  Mr.  President,  the 
question  for  the  Senate  now  Is.  "How 
do  we  get  this  program  back  on  the 
track?"  In  that  regard,  I  am  ready  to 
move  forward  promptly  and  will  do  so 
with  Senator  Breaux  as  subcommittee 
chairman  to  address  the  problems  of 
this  program  and  to  make  some  mid- 
course  corrections  that  need  to  be 
made  in  the  statute  In  order  that  we 
can  get  on  with  the  task  of  resolving 
the  nuclear  waste  disposal  issue. 

Both  authorizing  committees  In  the 
Senate,  the  Energy  Committee  said 
the  Environment  Committee,  have  re- 


ported legislation  In  response  to  their 
respective  reconciliation  directives 
providing  each  committee's  views  of 
the  necessary  midcourse  corrections 
that  need  to  be  made.  And  we  are 
going  to  be  In  a  position  shortly  where 
we  can  take  this  Issue  up  when  we 
move  to  the  reconciliation  biU  where 
the  committees  will  have  a  role  in 
fashioning  the  1982  legislation,  and  all 
sit  down  at  the  table  and  put  the  pro- 
gram back  together  again.  That 
should  not  take  too  long.  We  knew 
what  we  wanted  to  do  then,  and  we 
know  what  we  want  to  do  now. 

Here  in  the  Senate,  both  committees 
agree  in  large  measure  on  the  changes 
that  should  be  made.  I  think  it  is  very 
important  to  Icnow  that  we  concur.  We 
both  agree  that  we  should  proceed 
with  the  process  of  sequential,  rather 
than  parallel,  characterization.  We 
both  agree  that  the  MRS  should  be 
built.  We  both  agree  that  the  second 
repository  program  should  be  can- 
celed. And  we  both  agree  that  finan- 
cial Incentives  are  an  appropriate  part 
of  this  program. 

I  have  some  grave  reservations 
though,  Mr.  President,  about  address- 
ing a  subject  as  controversial  as  this 
where  it  will  require  a  solid  consen- 
sus—we will  not  succeed  without  a 
solid  consensus— If  the  program  Is  to 
succeed,  on  an  appropriations  bill 
where  the  language  Is  incorporated  by 
reference  and  where  amendments  on 
major  Issues  only  surfaced  late  last 
week,  where  the  entire  authorizing 
process  Is  bypassed  by  both  the  Senate 
and  the  House  side.  And  for  those  rea- 
sons alone,  Mr.  President,  I  intend  to 
certainly  urge  my  colleagues  at  the  ap- 
propriate time  in  the  debate  not  to  ap- 
prove division  II  of  this  amendment  as 
an  amendment  to  the  appropriations 
bill. 

My  concern  Is  not  simply  with  the 
procedure  of  the  vehicle,  Mr.  Presi- 
dent. There  are  two  aspects  of  the  ap- 
proach now  contained  In  this  amend- 
ment that  I  have  concerns  about,  and 
that  the  Environment  Committee  in 
the  legislation  recently  submitted  to 
the  Budget  Committee  has  addressed. 

First,  we  Just  do  not  have  the  suffi- 
cient technical  information  on  the 
three  candidate  sites- we  do  not  have 
It.  Why  kid  oiu-selves— the  Hanford 
site  In  Washington,  the  Tucca  Moun- 
tain site  In  Nevada,  the  Deaf  Smith 
site  In  Texas,  nor  will  we  have  that  In- 
formation by  January  1,  1989  to  make 
what  will,  under  this  legislation,  now 
become  the  most  significant  decision 
in  the  nuclear  waste  disposal  program, 
which  is  selecting  a  single  site  for 
characterization. 

Just  an  example:  the  Department  of 
Energy  is  planning  to  tmdertake  a  sur- 
face-based hydrology  test  program  at 
the  Hanford  site  that  in  the  Depart- 
ment's words  "is  necessary  to  provide 
sufficient  data  to  detemine  whether 
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the  site  is  qualified  for  licensing  and 
to  provide  an  early  indication  of 
whether  disqualifying  conditions  are 
present  before  proceeding  with  con- 
struction of  the  exploratory  shaft." 

This  test  then,  which  has  not  yet 
begun  and  which  will  take  22  months, 
will  collect  necessary  Information  to 
determine  whether  this  site  is  worth 
pursuing,  yet  the  date  for  selecting 
the  single  site  under  the  pending 
amendment.  Jamuary  1,  1989,  would 
result  In  a  selection  of  a  site  prior  to 
the  completion  of  the  tests  to  deter- 
mine whether  Hanford  is  qualified  for 
licensing,  and  to  determine  whether 
disqualifying  conditions  are  present 
tests  involving  information  that  in  the 
DOE'S  words  "may  be  significantly 
changed  or  rendered  unobtainable 
after  shaft  construction."  And  at  the 
Texas  site  in  the  Panhandle  of  Texas, 
the  Department  of  Energy  is  not  yet 
even  able  to  gain  access  to  the  land.  It 
cannot  get  on  that  on  private  land  yet 
in  order  to  conduct  the  necessary  sur- 
face-based tests  and  does  not  expect, 
at  least  at  the  earliest,  to  get  on  the 
site  until  March  1989. 

So  how  can  we  say  that  we  have  suf- 
ficient information?  How  bizarre.  And 
that  we  are  ready  to  pick  a  single  site 
for  characterization?  Absiu'd.  We  do 
not  even  have  access  to  one  of  the 
three  sites  yet. 

According  to  an  October  30,  1987, 
letter  to  Chairman  Zech  from  Ed  Kay, 
DOE  is  right  in  the  middle  of 
"restudying  the  use  of  surface-based 
testing  to  facilitate  some  important 
early  site  evsduations"— a  reevaluation 
that  is  currently  underway  and  not 
scheduled  to  be  completed  until  the 
end  of  this  year.  I  ask  consent  that 
this  letter  be  printed  in  the  Recori). 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ds>ASTKZirr  of  Enkrgt, 
Washington,  DC,  October  30,  1987. 
Mr.  Lahso  W.  Zbch,  Jr., 
Chairman,    U.S.   Nuclear  Regulatory  Com- 
mission, Washington,  DC. 

Dear  Mr.  Chairman:  At  the  June  11,  1987. 
meeting  of  the  Nuclear  Regulatory  Conunls- 
slon  (NRC)  with  the  Director  of  the  Depart- 
ment of  Energy's  (DOE)  Office  of  Civilian 
Radioactive  Waste  Management.  E>OE 
agreed  to  review  NRC  staff  suggestions  con- 
cerning the  determination  of  site  param- 
eters by  surface-based  testing  and  to  consid- 
er the  scheduling  of  such  testing  to  enable 
early  evaluation  of  site  disqualifying  fac- 
tors. 

Our  current  plans  relative  to  surface- 
based  during  testing  are  summarized  in  the 
enclosed  discussion. 

Although  a  separate  review  of  results 
from  surface-based  site  characterization 
testing  prior  to  underground  testing  is  not  a 
part  of  the  Nuclear  Waste  Policy  Act  siting 
process  or  of  the  10  CFR  Part  60  licensing 
procedure,  E>OE,  in  exercising  its  program- 
matic responsibility  to  consider  program 
schedule  and  the  associated  overall  program 
costs,  is  restudying  the  use  of  surface-based 
testing  to  facilitate  some  important  early 
site  evaluations.  St>ecific&lly.  we  are  review- 


ing currently  planned  tests  to  see  how  they 
might  be  rescheduled  to  facilitate  certain 
early  evaluations  and  are  looking  at  techni- 
cal procedures  for  these  evBiluatlons.  This 
study  is  scheduled  to  be  completed  before 
the  end  of  this  calendar  year.  It  will  provide 
necessary  information  for  the  programmatic 
decisions  on  site  characterization  test  sched- 
uling. We  will  keep  the  NRC  informed  of 
our  deliberations  on  these  matters. 

As  you  know,  EHDE  plans  to  Issue  consulta- 
tive drafts  of  the  Site  Characterization 
Plans  in  early  January  1988.  These  will  dis- 
cuss the  testing  in  detail.  Through  work- 
shops with  States,  Indian  Tribes,  and  NRC 
staff,  we  plan  to  review  the  testing  and  will 
be  in  a  position  to  take  appropriate  action 
on  all  comments  received. 

If  you  would  like  any  additional  informa- 
tion, please  do  not  hesitate  to  contact  me. 
Sincerely, 

Charles  B.  Kat, 
Deputy  Director.  Office  of 
Citrilian  Radioactix>e  Waste  Management 

Mr.  SIMPSON.  In  view  of  that,  how 
can  we  go  forward  with  a  program 
that  requires  a  decision  by  January  1, 
1989— when  DOE  is  right  now  looking 
at  how  to  approach  the  surface-based 
testing  issue? 

If  this  amendment  is  approved— with 
the  January  1,  1989,  deadline  for  se- 
lecting a  site— EKDE,  under  its  own 
schedule,  will  not  have  the  informa- 
tion at  the  Hanford  site,  may  not  have 
access  to  the  Texas  site,  and  certainly 
will  not  have  much  time  to  conduct 
useful  surface-based  tests  before  we 
commit  major  resources  to  a  single 
site.  I  think  that  is  an  unwise  course 
of  action. 

When  you  add  to  that  the  fact  that 
DOE  will  now  be  selecting  a  site 
before  the  final  EPA  standards  are  in 
place— now  scheduled  for  January  1, 
1990.  under  this  amendment— I  think 
we  are  rushing  in  an  extraordinarily 
headlong  fashion  into  a  decision  that 
we  will  come  to  regret. 

My  second  concern  with  the  amend- 
ment has  to  do  with  the  language  on 
the  monitored,  retrievable  storage  fa- 
cility—the MRS.  I  am  not  opposed  to 
the  construction  of  an  MRS.  I  think  it 
makes  a  great  deal  more  sense  to  have 
this  fuel  stored  at  a  single,  federally 
operated  facility,  rather  than  at  the 
110  reactors  where  the  fuel  is  current- 
ly backing  up.  The  groups  who  fight  it 
do  not  care  about  that.  I  think  they 
should  begin  to  care. 

At  the  same  time,  I  am  troubled  by 
the  fact  that  the  language  contains 
absolutely  no  restrictions  on  the  ca- 
pacity of  this  facility,  the  length  of 
time  for  storage  of  fuel,  or  the  rela- 
tionship of  this  facility  to  the  reposi- 
tory program— provisions  that  would 
ensure  that  this  facility  would  not 
become  a  de  facto  repository,  should 
our  repository  program  falter.  It  does 
not  even  include  the  two  restrictions 
that  DOE  recommended  to  address 
this  very  concern— a  15,000  metric  ton 
limit  and  a  requirement  that  the  facili- 
ty not  start  operating  until  a  construc- 


tion authorization  for  the  repository 
has  been  issued. 

I  think  those  are  prudent  restric- 
tions, and  I  would  like  to  see  them  in- 
cluded If  we  are  going  to  build  an 
MRS. 

Those  two  concerns— related  to  the 
timing  and  amount  of  technical  infor- 
mation for  selecting  the  preferred  site 
and  the  MRS  restrictions— constitute 
my  major  reservations  about  this  ap- 
proach on  this  legislation. 

Mr.  President,  I  do  not  think  our 
House  colleagues  are  going  to  be  very 
impressed  by  this  procedure  as  we  deal 
with  this  measure  in  this  way,  and  we 
have  to  remember  how  vital  they  are; 
because  there  are  six  committees,  in 
the  House  that  will  dabble  with  this, 
and  they  really  do  get  into  it  with 
gusto,  and  we  had  better  pay  attention 
that  this  Is  not  the  way  to  go  here. 

I  am  not  opposed  to  addressing  this 
issue  this  year.  I  think  the  authorizing 
committees  are  weU  poised  to  do  that. 
But  it  is  with  great  reluctance— both 
because  of  the  procedural  approach 
and  because  of  the  two  basic  concerns 
I  have  with  the  policy  in  this  amend- 
ment—that I  intend  to  Join  my  chair- 
man, my  leader.  Senator  Breaux,  on 
this  one,  and  urge  my  colleagues  to 
vote  against  including  this  amendment 
on  the  energy  and  water  bill.  It  is  in- 
appropriate, and  it  will  be  most  diffi- 
cult to  pass  with  our  House  colleagues. 

The  PRESIDING  OFFICER  (Mr. 
Sawtord).  Who  yields  time? 

Mr.  ADAMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ALLOCATION  OF  TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  time  for 
the  two  party  conferences,  namely 
from  12:45  to  2  p.m.  today,  come  out  of 
the  overall  30  hours. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  believe 
Senator  Humphrey  is  going  to  be  seek- 
ing recognition  shortly. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VISITING        PARLIAMENTARIANS 

FROM  THE  PAKISTAN  PARLIA- 
MENT 

Mr.  HUMPHREY.  Mr.  President,  my 
colleagues,  we  are  honored  to  have  on 
the  floor  of  the  Senate  today,  five  vis- 
iting Members  of  the  Parliament  of 
Pakistan. 

Last  September,  five  Members  of  the 
Pakistan  National  Assembly  visited 
the  Senate.  Today,  both  the  Senate 
and  the  National  Assembly  of  Paki- 
stan are  represented. 

This  is  an  historic  visit,  as  these 
elected  parliamentarians  are  testa- 
ment to  the  important  strides  that 
Pakistan  is  taking  to  restore  democra- 
cy and  elected  government. 

Mr.  Pi-esident,  1985  was  an  impor- 
tant year  for  the  people  of  Pakistan. 
In  January  of  1985,  Pakistan's  Presi- 
dent Zia  Ul-Haq  announced  that  par- 
liamentary and  provincial  elections 
would  be  held  the  following  month.  In 
those  elections,  more  than  1,200  candi- 
dates contested  for  the  more  than  200 
seats  in  the  National  Assembly.  Al- 
though the  elections  were  formally 
boycotted  by  some,  an  article  by  Prof. 
William  Richter  that  appeared  in  the 
February  1986  edition  of  "Asian 
Survey"  states:  "The  February  elec- 
tions were  widely  regarded  as  relative- 
ly clean  and  fair." 

In  coruiection  with  fairness,  it  is  slg- 
nifcant  to  note  that  voters  in  those 
elections  defeated  several  of  President 
Zia's  own  Cabinet  officers. 

Following  the  elections,  the  provin- 
cial assemblies  moved  quickly  to  elect 
Members  of  the  Upper  House— the  Na- 
tional Senate.  President  Zia  designat- 
ed Mr.  Muhammed  Khan  Junejo  as 
Prime  Minister,  and  by  April  of  1985.  a 
13-member  Cabinet  was  armounced.  In 
keeping  with  the  Prime  Minister's 
promises,  on  December  30.  1985.  mar- 
tial law  was  formally  abolished  and  ci- 
vilian government  was  once  again  re- 
stored. 

Mr.  I>resident,  these  are  very  signifi- 
cant developments.  We  are  all  encour- 
aged by  the  progress  that  Pakistan 
continues  to  make.  During  a  visit  to 
Washington  in  1986,  Prime  Minister 
Junejo  discussed  with  President 
Reagan  Pakistan's  progress  toward  the 
restoration  of  democracy.  A  Joint 
statement  released  at  the  conclusion 
of  that  visit  states: 

The  President  lauded  the  return  of  repre- 
sentative democracy  to  Pakistan,  praising 
Prime  Minister  Junejo  and  President  Zia  for 
the  steps  taken  to  end  martial  law  and  re- 
store to  the  Pakistan  people  the  full  liber- 
ties granted  by  the  1973  constitution. 

Earlier  this  year,  the  State  Depart- 
ment formally  reported  to  Congress 
that  "democracy  and  respect  for 
human  rights  advanced  significantly 
in  1986." 

Mr.  President,  my  introduction 
would  be  incomplete  without  paying 
tribute  also  to  Pakistan's  courage  and 
principle   in   standing   as   a   bulwark 


against  Soviet  imperialism  and  for  her 
compassion  toward  the  more  than  3 
million  refugees  in  Pakistan  who  have 
fled  the  Soviet  war  in  Afghanistan.  It 
is  a  simple  fact,  that  were  it  not  for 
Pakistan's  courage,  by  now  Afghani- 
stan would  have  been  dragged  bleed- 
ing into  the  Soviet  Empire  and  the  se- 
curity of  all  of  South  Central  Asia  im- 
periled. For  her  stand  Pakistan  suf- 
fered numerous  cross  border  attacks 
and  KGB-inspired  terrorism.  She  is 
beaulng  a  heavy  burden  today  and 
richly  deserves  American  commitment 
to  her  security  and  economic  well- 
being. 

Mr.  President,  while  the  Senate  con- 
ducts its  business,  I  hope  that  Mem- 
bers will  take  a  moment  to  come  to  the 
edge  of  the  Chamber  here  where  our 
friends,  our  fellow  Parliamentarians, 
our  fellow  Senators,  democratically 
elected  representatives  of  the  people 
of  Pakistan  are  here  to  chat  with  us. 

They  are  Senator  Mian.  Senator 
Shah,  Senator  Khsji,  Senator  Iqbal, 
Senator  Soomro,  and  Secretary  Quere- 
shi.  You  are  welcome. 

(Applause.) 

Mr.  President.  I  thank  the  Chair  and 
thank  the  leadership  for  accommodat- 
ing this  delegation  today. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  for 
10  minutes  out  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROTECTION  OF  U.S.  SHIPPING 
IN  THE  GULP 

Mr.  McCONNELL.  Mr.  President, 
over  the  past  several  months,  I  have 
strongly  supported  this  administra- 
tion's objectives  in  the  Persian  Gulf. 
In  recent  testimony  before  the  Senate 
Foreign  Relations  Committee,  Former 
Secretary  Weinberger  identified  those 
interests  clearly.  He  said,  and  I  quote, 
"We  are  In  the  gulf  to  maintain  free- 
dom of  navigation  for  U.S.  flagged  ves- 
sels; we  are  preserving  free  world 
access  to  the  oil  resources  of  the 
region;  we  are  promoting  the  stability 
and  security  of  moderate  Arab  regimes 
in  the  face  of  Iranian  Intimidation  and 
we  are  preventing  the  spread  of  Irani- 
an radicalism;  and  (finally)  we  are  lim- 
iting the  expansion  of  Soviet  influence 
in  the  region."  I  believe  each  one  of 
these  goals  is  realistic,  sensible,  and  in 
our  national  interests.  More  impor- 
tantly, I  think  they  are  achievable. 

However,  Mr.  President,  last  Friday, 
an  incident  occurred  which  has  caused 
me  to  question  the  degree  of  our  com- 
mitment to  these  objectives.  Thirty 
miles  off  the  coast  of  Dubai,  the 
Grand  Wisdom,  a  U.S.-operated 
tanker,  was  struck  by  five  rocket  pro- 
pelled grenades  presumably  fired  by 


Iranians.  According  to  the  AP  story, 
sources  within  the  shipping  Industry 
Indicated  that  the  Grand  Wisdom  is 
U.S.  effective  controlled,  that  is  to  say 
American  owned  as  well  as  American 
operated. 

Let  me  first  say  that  I  do  not  think 
that  this  Incident  reflected  any  signifi- 
cant change  in  the  situation.  I  think  It 
Is  consistent  with  the  unpredicatable 
history  of  Iranian  terrorist  hit  and  run 
attacks. 

But,  when  I  heard  about  this  attack. 
I  asked  whether  the  Grand  Wisdom 
had  been  protected  by  United  States 
or  allied  ships.  The  answer  apparently 
is  no.  Mr.  President,  while  this  attack 
has  not  created  undue  disturbance 
within  the  shipping  Industry  of  the 
gulf,  it  raises  a  question  that  we  must 
resolve. 

I  believe  that  U.S.  owned  and  operat- 
ed ships  should  be  accorded  some  as- 
surance of  protection  from  Iranian 
terrorists.  I  strongly  believe  that  these 
American  owned  and  operated  ships 
clearly  fall  within  the  domain  of  UJ3. 
national  Interests. 

I  would  like  to  draw  my  colleagues' 
attention  to  a  few  facts  that  should 
bear  on  any  decision  to  offer  protec- 
tion to  these  ships. 

There  are  currently  roughly  60  U.S. 
effective  controlled  ships  without  U.S. 
flags  that  regularly  transport  oil 
through  the  gulf.  On  an  average  day 
there  are  less  than  five  U.S.  effective 
controlled  ships  actually  operating  in 
the  Gulf.  These  vessels  meet  stringent 
international  standards  for  safety. 
Given  the  fact  that  tankers  run  $30 
million  to  $40  million  a  piece,  it 
doesn't  surprise  me  that  the  owners  of 
these  ships  have  safety  as  a  priority, 
these  vessels  primarily  fly  the  flags  of 
Panama.  Liberia,  and  the  Bahamas, 
but  they  are  owned  by  American  com- 
panies and  they  pay  American  income 
taxes.  In  addition,  the  law  clearly 
states  that  in  time  of  national  emer- 
gency, these  vessels  can  be  requisi- 
tioned by  the  U.S.  Government  for  of- 
ficial use.  [46  use  Sec.  12429  (a)] 

These  ships  are  available  to  serve 
American  national  security  interests, 
pay  American  income  taxes  and  are 
managed  by  American  corporations.  I 
believe  they  warrant  American  protec- 
tion. 

American  effective  controlled  tank- 
ers may  only  need  to  tag  along  with  a 
convoy  or  to  seek  assistance  If  they  be- 
lieve they  are  going  to  be  attacked. 
Many  of  the  companies  may  not,  in 
fact,  ask  for  full  escort  protection  par- 
tlciilarly  given  the  fact  that  they 
would  have  to  operate  on  the  Navy's 
schedule. 

Mr.  President,  the  Defense  Depart- 
ment has  indicated  that  naval  protec- 
tion will  automatically  follow  any 
ships  that  fly  the  U.S.  flag.  The  ques- 
tion is  why  don't  some  of  the  ships  fly 
the  American  flag?  The  answer  Is  a 
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question  of  dollars  and  cents.  To  fly 
the  American  flag,  they  must  hire 
American  crews.  This  can  run  as  high 
as  $4.5  million  a  year.  Compare  this 
with  the  $700,000  to  $1  million  that 
qualified  foreign  crews  cost  and  it  be- 
comes clear  that  U.S.  shipping  can't 
compete  against  the  British,  Norwe- 
gians, Japanese,  or  any  other  national- 
ity if  they  must  hire  American.  We've 
priced  ourselves  out  of  the  market. 

With  oil  prices  as  depressed  as  they 
are,  I  can't  make  the  argument  that 
the  American  owners  should  absorb  an 
annual  difference  in  operating  costs  $3 
million  per  ship— particularly  when 
you  know  the  constituent  at  the  gas 
pump  will  ultimately  pay  the  price. 

So  where  does  this  leave  us?  The 
United  States  brings  in  400.000  barrels 
a  day  from  the  gulf  on  these  American 
ships.  Economic  practicalities  keep 
American  companies  from  flagging 
American,  which,  in  turn,  bars  these 
ships  from  U.S.  protection.  Today,  it  is 
obviously  still  worth  the  risk  to  these 
companies  to  continue  to  ply  the  gulf. 
Oil  prices,  insurance  fees  and  the 
threat  from  Iran  are  all  within  reason. 
Tomorrow,  the  question  will  be  wheth- 
er or  not  it  continues  to  be  worth  the 
risk  and  for  how  long?  We  must  ask 
ourselves  if  drawing  a  selective  zone  of 
protection  to  exclude  American  con- 
trolled tankers  is  sensible  in  the  long 
run?  WUl  this  eventually  mean  that 
instead  of  an  Arab  oil  embargo,  we  will 
face  an  American  oil  company  embar- 
go—tankers just  won't  go  in  to  the 
gulf? 

We  must  also  ask  ourselves  whether 
we  are  currently  drawing  an  arbitrary 
line  of  defense  that  simply  Invites  Iran 
to  attack  America's  interests?  While  I 
recognize  the  current  constraints  on 
the  United  States  and  allied  naval 
presence  I  would  argue  that  American 
ships  deserve  to  know  their  govern- 
ment's on  their  side,  and  that,  they 
can  reliably  turn  to  their  government 
for  information  and  protection. 

I  would  like  to  return  to  Secretary 
Weinberger's  testimony  before  the 
Foreign  Relations  Committee  and  add 
to  his  gosils.  I  believe  it  is  in  United 
States  national  interests  to  preserve 
and  defend  freedom  of  navigation  of 
the  high  seas  but  not  Just  for  a  select 
few  U.S.  reflagged  vessels.  I  believe  it 
is  vital  that  we  protect  all  American 
effective  controlled  ships.  If  they  are 
not  declared  within  the  sphere  of  our 
support  and  protection  today,  we  face 
enormous  losses  tomorrow.  I  do  not 
think  the  American  people  will  draw 
the  distinction  between  U.S.-con- 
trolled  versus  U.S.-flagged  vessels.  Nor 
should  they.  It  is  the  principle  of 
American  interests  that  is  at  stake,  not 
the  flag  on  the  vessel. 

The  PRESmiNa  OFFICER.  Who 
yields  time? 

The  majority  leader. 


JOINT  MEETING  OF  THE  TWO 
HOUSES-ADDRESS  BY  HIS  EX- 
CELLENCY CHAIM  HERZOG. 
PRESIDENT  OF  ISRAEL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  appoint  a  committee  on  the  part  of 
the  Senate  to  Join  with  a  like  commit- 
tee on  the  part  of  the  House  of  Repre- 
sentatives to  escort  His  Excellency 
Chaim  Herzog.  President  of  Israel, 
into  the  House  Chamber  for  the  Joint 
meeting  today.  November  10.  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M.  TODAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  now  to  stand  in  recess  for  the 
conferences  which  will  continue  until 
2  p.m.,  and  that  the  entire  time  be 
taken  out  of  the  overall  30  hours. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Thereupon,  at  12:37  p.m.,  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Dodo). 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
speak  out  of  order  for  7  or  8  minutes 
at  this  time. 

The  PRESIDINO  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Murkowski 
appear  in  today's  Record  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 

The  PRESIDINO  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  speak 
notwithstanding  the  cloture  motion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


KROME  NOR'THDETENTION 
CENTER 

Mr.  CHILES.  Mr.  President,  on 
Sunday  night  30  inmates  escaped  from 
the  Krome  North  Detention  Center  in 
South  Dade  County.  FL.  Krome  is  a 
center  of  the  Immigration  and  Natu- 


ralization Service  [INS]  used  for  proc- 
essing and  detaining  illegal  aliens. 

Most  of  the  30  men  who  escaped 
were  felons— convicted  of  crimes  in  the 
United  States  and  in  the  midst  of  their 
deportation  proceedings.  Fortunately, 
12  were  recaptured  and  returned  to 
Krome.  The  remainder  are  being 
hunted  down  throughout  South  Dade 
County  which  borders  on  the  Ever- 
glades. 

Mr.  President,  Krome  North  has 
been  compared  to  a  chicken  coop — it  is 
far  from  a  maximum  security  facility 
where  felons  are  traditionally  held  in 
this  country.  Krome  was  intended  to 
hold  aliens  awaiting  a  determination 
of  their  inmilgration  status  in  this 
country.  In  the  past,  the  only  crime 
these  aliens  might  have  committed 
was  walking  across  the  border  without 
documentation. 

Today,  the  story  is  different— dan- 
gerously different.  Most  of  the  aliens 
being  held  in  Krome  according  to  the 
district  director  of  INS,  are  felons- 
known,  convicted  felons. 

According  to  the  district  director 
almost  90  percent  of  the  current  resi- 
dents at  Krome  are  felons. 

Mr.  President.  Krome  is  now  a  direct 
and  dangerous  threat  to  the  people  of 
south  Florida.  To  hold  hardened 
criminals  in  a  facility  with  a  simple 
barbed  wire  fence  as  the  only  deter- 
rent to  escape  Is  more  than  a  menace 
to  the  community.  The  continuing  in- 
stances of  Krome  escapes  are  instilling 
fear  in  the  people  who  live  siround  the 
center.  And.  the  growing  manhunts 
are  a  burden  to  Dade  County  police. 
Florida  highway  troopers,  and  other 
law  enforcement  officials. 

Mr.  President,  today  I  am  calling  on 
Attorney  General  Meese  to  close  down 
Krome  North  and  to  immediately  dele- 
gate special  border  patrol  "REACT" 
teams  to  the  facility  until  the  felons 
can  be  removed. 

Such  action  is  necessary  to  protect 
the  people  of  south  Florida.  Their  se- 
curity is  my  chief  concern.  This  week's 
escape  is  one  of  several  which  have 
taken  place  during  the  past  few  years. 
The  Justice  Department  has  reacted 
to  previous  escapes  by  limited  ac- 
tions—such as  removing  some  of  the 
felon  gang  leaders  to  more  secure  fa- 
cilities. But.  when  conditions  calm 
down  and  the  public  eye  is  removed 
from  the  facility,  they  continue  to 
place  additional  felons  in  Krome.  We 
cannot  tolerate  such  neglect  any 
longer. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
letter  to  Attorney  General  Meese.  to- 
gether with  some  material  I  have  on 
this  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  SXMATK, 

November  10, 1987. 
Hon.  EDwni  W.  Mexse, 
Attorney   General,   Department  of  Justice, 
Washington,  DC. 

Dear  General  Meese:  It  Is  with  grave  ur- 
gency that  I  ask  you  to  close-down  the 
Krome  North  Detention  Center  In  South 
Florida  and  Immediately  delegate  appropri- 
ate border  patrol  teams  to  the  facility  to 
guard  the  Inmates  until  they  can  be  re- 
moved to  more  secure  faculties. 

Last  Sunday  evening.  30  Inmates  escaped 
from  Krome  and  most  were  felons.  As 
you're  aware,  this  Is  not  an  Isolated  Inci- 
dent, such  escapes  of  felons  have  occurred 
repeatedly  during  the  past  few  years.  Such 
escapes  are  a  direct  threat  to  the  people  of 
Dade  County.  The  community  around 
Krome,  local  law  enforcement  contingents, 
and  1  cannot  tolerate  such  disregard  for 
their  safety  and  well-being. 

Krome  North  Is  at  best  a  minimum  securi- 
ty faculty  Intended  to  detain  aliens  awaiting 
Immigration  processing.  As  you're  aware,  I 
have  been  concerned  about  the  presence  of 
felons  In  a  tninimnm  secure  facUlty  for 
years  and  do  not  see  any  progress  towards 
reversal  of  this  action.  In  fact,  the  place- 
ment of  felons  today  In  Krome  appears  to 
be  at  a  record  high  number. 

I  am  keenly  sympathetic  to  the  lack  of 
prison  space  In  this  country  and  have  been 
working  with  the  Justice  Department  to 
remedy  this  critical  situation.  But,  I  cannot 
stand  Idly  by  and  watch  hardened  criminals 
placed  In  a  faculty  like  Krome.  Such  felons 
should  be  Incarcerated  In  far  more  secure 
Institutions  untU  we  can  deport  them  from 
our  lands. 

If  there  Is  any  way  I  can  assist  In  remov- 
ing felons  from  Krome,  I  stand  ready  to  do 
so.  MeanwhUe,  I  would  appreciate  Immedi- 
ate action  on  the  part  of  the  Department  of 
Justice  to  correct  this  threatening  situation 
and  would  like  to  be  advised  of  any  action 
taken  In  this  regard. 

With  personal  regards,  I  am 
Sincerely, 

Lawton  (Truxs. 

[Prom  the  Miami  Herald,  Nov.  10. 1987] 

PoucE  Seek  6  Krome  Escapees 

(By  Tina  Montalvo) 

Six  Krome  Avenue  detention  center  In- 
mates remained  at  large  Monday  from  the 
group  of  26  who  escaped  Sunday  night  by 
breaking  through  an  iron  grating  on  a  bar- 
racks window  and  scaling  two  12-foot  fences. 

One  of  the  last  Inmates  captured,  a  Hai- 
tian who  had  discarded  his  orange  camp 
uniform,  was  found  In  his  "skivvies  "  near  a 
Kendall  Lakes  school  at  about  7  a.m.,  said 
Immigration  and  Naturalization  Service  Dis- 
trict Director  Perry  Rlvklnd.  A  Highway 
Patrol  trooper  spotted  another  Inmate 
Monday  evening  as  the  man  was  making  a 
phone  caU  near  the  detention  center  en- 
trance. 

Seven  special  INS  agents— a  fraction  of 
the  team  that  searched  the  swampy  terrain 
surrounding  the  camp  untU  daylights-scat- 
tered throughout  Dade  and  Broward  coun- 
ties to  find  the  remaining  escapees. 

At  Krome,  a  minimum-security  faculty, 
officials  assigned  five  INS  special  agents 
and  two  detention  officers  to  patrol  the 
chain-link  fence  surrounding  the  camp 
"»intU  things  calm  down,"  Rlvklnd  said.  A 
15-member  team  of  Border  Patrol  agents 
and  INS  officers  from  Texas  will  be  In 
Miami  Tuesday  to  reUeve  local  agents. 


When  the  escape  occurred  at  about  10:15 
p.m.  Sunday,  two  armed  guards  were  patrol- 
ling the  fence,  one  on  each  side  of  the  camp. 
"Even  If  you  had  10  perimeter  guards,  the 
only  thing  they  could  have  done  was  grab 
some  of  the  men,"  Rlvklnd  said,  explaining 
that  guards  may  shoot  only  to  defend  them- 
selves, their  partners  or  Innocent  bystand- 
ers. 

"We  don't  have  the  staff  or  the  funds  to 
maintain  a  maximum-security  place.  People 
get  out  of  maximum-security  facilities,  too— 
Slng-Slng,  Alcatraz,  Elmlra,  Atlanta. ' 

The  escapees,  mostly  Jamaicans  and  Hai- 
tians, were  awaiting  deportation  after  serv- 
ing sentences  In  state  and  federal  prisons 
for  "drug  peddling  and  larceny,"  Rlvklnd 
said.  They  had  apparently  chipped  away  for 
days  at  the  concrete  that  held  the  grating  In 
a  3-by-5  foot  window  In  their  second-floor 
sleeping  quarters. 

After  working  the  grating  loose,  30  men 
Jumped  about  12  feet  to  the  camp  yard  and 
ran  to  the  two  fences,  about  a  dozen  feet 
apart  and  each  topped  with  coUed,  heavUy 
barbed  wire.  Pour  of  the  men.  Identified  as 
Mariel  felons,  did  not  get  beyond  the  second 
fence. 

About  35  other  inmates  rushed  a  gate  but 
were  forced  back. 

Plfty  Immigration  agents  and  15  Metro- 
Dade  police,  with  dogs  and  In  helicopters, 
searched  the  muck-laden  area  surrounding 
the  camp.  Florida  Highway  Patrol  troopers 
set  up  roadblocks  nearby  and  peered  Into 
cars  for  signs  of  the  escapees. 

Two  were  found  kneeling  In  a  clump  of 
melaleuca  by  Metro-Dade  K-9  officer  Jim 
Reddy  and  his  dog.  Shooter,  near  Krome's 
main  entrance.  Reddy,  5-foot- 10,  emerged 
from  the  swamp  with  muck  up  to  his  thighs. 
The  search  continued  untU  dayUght.  The 
captured  escapees  were  put  In  Isolation  at 
Krome. 

Ninety  percent  of  the  detainees  currently 
at  the  camp  are  ex-felons.  "Picking  up 
criminal  aliens  Is  a  priority,"  Rlvklnd  said. 
The  average  sUy  at  Krome  Is  22  days,  but 
delays  often  occur  because  of  red  tape  In- 
volved In  deportation  cases. 

When  the  escape  occurred,  431  men  were 
In  detention.  The  camp's  capacity  Is  about 
350. 

Richard  Smith,  INS  deputy  district  direc- 
tor, said  additional  guards  probably  won't 
deter  escapes,  but  more  barbed  wire  could. 
An  effective  solution,  he  said,  would  be  to 
lay  three  rolls  of  wire— measuring  nine  feet 
deep — on  the  ground  along  the  Inside  of  the 
limer  fence,  with  more  rolls  pUed  on  top  like 
a  pyramid. 

"The  Idea  is  to  keep  them  away  from  the 
fence  so  they  can't  even  start  climbing  It," 
Smith  said. 

[From  the  Miami  Herald.  Nov.  9.  19871 
26  Escape  From  Krome;  12  Recaptdrei>— Ja- 

MAICAMS,  HaTTIANS  WERE  PaCDIG  DEPORTA- 
TION 

(By  Carlos  Harrison  and  JUl  Singer) 
Twenty-six  Krome  Detention  Center  in- 
mates broke  through  the  Iron  grating  on  a 
barracks  window  and  scaled  two  12-foot 
fences  topped  with  razorsharp  wire  Sunday 
night,  escaping  Into  the  snake-ln-fested 
West  Dade  swampland. 

Fourteen  of  the  escapees  were  still  at 
large  by  12:30  a.m.  today.  Twelve  were  cap- 
tured in  the  swamp;  four  others  tried  to  get 
out  but  never  made  It  outside  the  second 
fence. 

Some  of  the  men  shed  their  orange  prison 
garb  Just  outside  the  compound,  fleeing  Into 
the  night  In  their  underwear,  T-shirts  and 


bare  feet,  said  U.S.  Immigration  and  Natu- 
ralization Service  district  director  Perry 
Rlvklnd. 

"I  believe  they'll  bring  them  aU  In  during 
the  night,"  Rlvklnd  said.  "These  people  wiU 
have  to  come  out  of  the  Glades.  The  mos- 
quitoes wUI  eat  them  alive." 

The  escapees  apparently  had  chipped  for 
days  at  the  concrete  that  held  the  grating 
on  the  3-by-5-foot  barracks  window.  Sunday 
night,  the  men  pushed  the  grating  away, 
clambered  Into  the  Inner  camp  yard,  then 
ran  toward  the  fence. 

The  escape  was  discovered  aroimd  10:15 
p.m.,  when  guards  saw  men  streaming 
toward  the  fence.  As  three  INS  guards 
scrambled  to  control  the  break,  about  35 
other  detainees  rushed  a  grate  In  a  fenced 
area  In  the  compound,  twisting  the  metal 
before  they  were  forced  back. 

"Another  30  to  40  would  have  gotten  out 
if  they  could  have,"  Rlvklnd  said.  "I  would 
not  ciUl  this  a  major  riot.  I  would  call  this  a 
major  escape." 

The  escaped  men  were  primarily  Jamai- 
cans and  Haitians  facing  deportation,  Rlv- 
klnd said.  Most  of  the  Jamaicans  had  felony 
criminal  records  and  were  at  Krome  after 
their  release  from  state  or  federal  prisons, 
he  said. 

Rlvklnd  wasn't  sure  how  the  men  man- 
aged to  pry  the  grate  loose.  "The  Ingenuity 
Involved  defies  Imagination  sometimes,"  he 
said. 

He  said  431  men  were  being  held  at  the 
camp,  which  has  a  capacity  of  354.  They 
were  being  g\uu-ded  by  three  men  when  the 
escape  occurred. 

"The  whole  camp  wasn't  trying  to 
escape,"  Rlvklnd  said. 

After  the  escape,  an  INS  and  U.S.  Border 
Patrol  team  of  40  men  In  riot  gear  and 
armed  with  tear  gas  and  shotguns  poured 
into  the  camp. 

Early  today,  Metro  canine  officers 
searched  for  escapees  hiding  In  the  sawgrass 
and  melaleuca  trees  under  a  drizzle,  as  a 
heUcopter  circled  overhead  with  its  power- 
ful spotlight  on.  Metro  squad  cars,  their 
lights  flashing,  blocked  off  sections  of  the 
Tamiaml  TraU  and  Krome  Avenue. 


PRESIDENTIAL  SUPPORT  FOR  A 
CABINET  LEVEL  VETERANS' 
ADMINISTRATION 

Mr.  MURKOWSKI.  Mr.  President, 
President  Ronald  Reagan  announced 
today  that  he  will  support  legislation 
to  elevate  the  Veterans'  Administra- 
tion to  Cabinet-level  status.  I  am 
pleased  that  the  President  has  Joined 
with  Members  of  Congress  in  both 
parties  in  supporting  Cabinet-level 
status  for  the  Veterans'  Administra- 
tion. Veterans,  through  their  service, 
have  earned  the  recognition  a  Cabinet- 
level  VA  will  provide. 

In  addition  to  recognition  for  veter- 
ans, and  the  agency  that  serves  them, 
a  Cabinet  level  VA  makes  good  sense 
for  America.  Almost  78  million  Ameri- 
cans, veterans,  their  dependents  and 
survivors,  are  potentially  eligible  for 
veterans'  benefits. 

The  VA  has  more  employees  than 
any  agency  except  the  Defense  De- 
partment and  Postal  Service. 

It  has  a  budget  of  almost  $28  billion. 
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It  operates  the  largest  health  care 
system  in  the  country  and  the  largest 
single  life  insurance  program  In  the 
country. 

The  VA  Home  Loan  Guaranty  Pro- 
gram is  critical  to  both  the  home- 
bujrlng  veteran  and  the  homebuildlng 
and  mortgage  finance  industry. 

VA  education  benefit  policies  siffect 
every  post  secondary  educational  insti- 
tution in  the  country. 

Clearly  it  is  appropriate  for  the  VA 
to  sit  at  the  Cabinet  table  with  other 
executive  departments.  That  is  why  I 
am  proud  to  have  joined  with  Senator 
THtTRMOND  in  cosponsorlng  this  much- 
deserved  and  long-delayed  legislation. 
I  understand  the  House  Committee  on 
Government  Operation  sent  the  bill  to 
the  House  on  Tuesday  and  that  the 
House  may  act  as  soon  as  next  week.  I 
encourage  the  Senate  to  Join  me  in 
seeking  an  early  opportunity  to  vote 
on  this  important  legislation.  Enact- 
ment of  this  bin  will  make  this  Veter- 
ans' day  a  day  veterans  can  remember 
as  the  day  they  achieved  yet  another 
victory  for  America— a  Cabinet-level 
Veterans'  Administration. 


ENTITLEMENT  PROGRAMS  IN 
BUDGET  NEGOTIATIONS 

Mr.  SIMPSON.  Mr.  President,  I 
want  to  add  to  my  remarks  earlier  in 
the  week  regarding  the  wisdom  of  in- 
cluding cost-of-living  adjustments  for 
Federal  entitlement  programs  in  the 
budget  negotiations. 

I  said— and  I  was  speaking,  certainly, 
only  for  myself— that  we  are  not  goiiig 
to  get  this  Job  done  unless  we  limit  or 
freeze  the  cost-of-living  allowance  on 
every  program  in  the  United  States. 

I  was  particularly  gratified  to  receive 
a  letter  of  support  from  an  unexpected 
quarter,  and  that  is  an  organization 
with  which  I  have  sometimes  dis- 
agreed. The  letter  is  from  the  National 
Commander  of  the  Disabled  American 
Veterans.  Gene  A.  Murphy. 

Mr.  President,  Commander  Murphy 
writes  to  say  that  the  1.1  million  mem- 
bers of  the  DAV  would  be  willing  to 
accept  "a  delay,  reduction,  or  cancella- 
tion of  the  cost-of-living  adjustments 
now  being  considered  for  a  VA  service- 
connected  disability  compensation  and 
nonservlce-connected  pension  benefits, 
so  long  as  such  an  action  would  be  uni- 
formly applied  to  all  Federal  entitle- 
ment programs,  including  those  ad- 
ministered by  the  Social  Security  Ad- 
ministration." 

The  veterans'  compensation  and 
pension  programs  were  made  exempt 
from  the  automatic  reduction  mecha- 
nism of  Gramm-Rudman-HoUings,  as 
was  Social  Security. 

The  Senate  Veterans'  Affairs  Com- 
mittee has  favorable  reported  legisla- 
tion that  would  raise  the  compensa- 
tion and  pension  benefits  by  an 
amount  equal  to  the  cost  of  living  ad- 


justment for  Social  Security,  currently 
estimated  at  4.2  percent  for  this  year. 

The  HUD-Indet)endent  agencies  ap- 
propriation measure  recently  passed 
by  the  Senate  includes  funding  for  the 
cost  of  living  adjustments  for  these 
veterans'  programs.  The  cost  of  living 
adJULStment  for  service-connected  com- 
pensation for  this  year  is  over  $350 
million  and  for  pension  is  $97  million. 
Eliminating  this  COLA  for  1  year 
would  reduce  the  deficit  about  $450 
million. 

That  this  organization  of  disabled 
American  veterans  should  express  its 
willingness  to  put  the  cost  of  living  ad- 
justments for  these  benefit  programs 
on  the  budget  negotiations  table 
speaks  volumes,  Mr.  President. 

It  says  to  me  that  more  Americans 
than  we  will  ever  know  su-e  coming  to 
realize  that  deficit  reduction  is  crucial 
to  this  Nation.  It  says  to  me  that  vet- 
erans who  have  been  called  upon  to 
serve  and  defend  their  country  in 
times  of  war  and  peace  have  shown 
that  they  are  willing  to  sacrifice  when 
it  affects  them  personally,  by  accept- 
ing reduced  cost-of-living  adjustments 
for  a  limited  time.  It  speaks  volumes 
about  how  crucial  it  is  that  all  entitle- 
ment programs  be  given  the  same 
treatment. 

It  speaks  volumes  about  the  solid 
leadership  of  the  Disabled  American 
Veterans  and  their  Washington  staff. 
They  are  a  very  spirited  group.  We 
have  had  some  good,  old  slugfests  in 
the  past,  and  I  have  great  admiration 
and  regard  for  them.  I  commend  them. 

I  cannot  agree  more  with  Command- 
er Murphy  that  all  social  programs 
must  be  included.  I  applaud  him  and 
the  1.1  million  members  of  the  Dis- 
abled American  Veterans  for  taking 
this  reasonable  and  responsible  stand. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  l)e  printed  in  the 
Record,  as  follows: 

Disabled  Akkricar  Veterahs.  Na- 
tional Service  aitd  Lbgislativx 
Hbaoqcarters. 
Washington,  DC,  November  5,  1987. 
Hon.  Alah  K.  Simpson. 
U.S.  Senate. 
Washington,  DC. 

Deah  Senator  Simpson:  In  response  to  the 
current  crisis  that  has  rocked  our  nation's 
ftn&nclaJ  community  and  seriously  Impaired 
confidence— both  home  and  abroad— in  the 
American  economy,  key  members  of  the 
Congress  and  the  Executive  Branch  are  in- 
volved in  discussions  aimed  at  achieving 
agreement  upon  a  meaningful  "deficit  re- 
duction package"  for  the  coming  fiscal  year. 

Certainly  all  Americans— Including  those 
who  have  served  in  our  nation's  Armed 
Forces — wish  them  Godspeed  and  success  in 
thU  most  difficult  task. 

As  these  deliberations  most  assuredly  wUl 
Include  scrutiny  of  federal  entitlement  pro- 
grams as  one  area  in  which  to  achieve  re- 
duced expenditures.  I  wish  to  Inform  you 
that  the  1.1  million  members  of  the  Dis- 
abled American  Veterans  are  willing  to 
accept  a  delay,  reduction  or  cancellation  of 


the  cost  of  living  adjustments  now  being 
considered  for  VA  service-connected  disabil- 
ity compensation  and  nonservlce-connected 
pension  benefits,  so  long  as  such  an  action 
would  be  uniformly  applied  to  all  federal  en- 
titlement programs,  including  those  admin- 
istered by  the  Social  Security  Administra- 
tion. 

As  you  are  most  aware,  the  President  has 
indicated  his  willingness  to  put  all  entitle- 
ment programs  "on  the  table"  with  the  ex- 
ception of  Social  Security  benefits.  The 
Congress,  however,  in  dealing  with  this 
same  vexing  problem  under  the  sequestra- 
tion provisions  of  Gramm/Rudman/Hol- 
lings.  has  previously  decided  that  If  some 
exceptions  to  across  the  board  cuts  are  to  be 
made,  veterans'  programs,  such  as  disability 
compensation  and  pension  benefits,  must  be 
included. 

The  members  of  the  Disabled  American 
Veterans  are  certainly  no  strangers  to  sacri- 
fice and,  as  Indicated  above,  we  are  once 
again  willing  to  place  the  welfare  of  our 
country  above  self-interest.  We  simply  Insist 
that  all  others  be  required  to  share  in  shoul- 
dering this  burden. 

If  the  FY  '88  deficit  reduction  proposal 
should  Include  a  freeze  in  federal  entitle- 
ments that  is  applied  equally  across  the 
board,  so  be  It.  However,  if  exceptions  are  to 
be  made,  I  urge  your  support  for  a  proposal 
that  does  not  forget,  or  Impact  upon,  the 
benefits  of  those  veterans  and  survivors  of 
veterans  who  have  incurred  disabilities  or 
death  In  defense  of  America. 
Sincerely. 

Gene  A.  Murfry, 
National  Commander. 
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VISIT  TO  THE  CAPITOL  BY 
"HAPPY"  CHANDLER 

Mr.  SIMPSON.  Mr.  President,  I 
want  to  acluiowledge  the  presence  in 
the  Chamber  of  the  former  Governor 
of  Kentucky,  Happy  Chandler,  who 
was  a  Governor  when  my  father  was 
involved  in  gubernatorial  affairs  for 
the  State  of  Wyoming. 

Happy  Chandler  is  a  unique  individ- 
ual, one  of  the  most  marvelous  men  I 
have  come  to  know.  He  approaches  his 
90th  birthday  this  week,  and  he  is  vis- 
iting with  all  of  us  in  the  Chamber. 
My  father  wUl  celebrate  his  90th 
birthday  on  November  12.  The  two  of 
them  cut  quite  a  figure.  Would  that 
my  father  had  the  physical  prowess 
that  this  gentleman  displays  to  us. 

I  send  Happy  Chandler,  former  Gov- 
ernor and  former  baseball  commission- 
er, the  respect  and  love  of  my  parents, 
who  thoroughly  enjoy  that  man. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
add  my  comments  to  those  of  the  dis- 
tinguished assistant  Republican 
leader. 

The  distinguished  senior  Senator 
from  Kentucky  [Mr.  Ford]  brought  to 
the  Democratic  caucus  today  this  very 
distinguished  former  U.S.  Senator  and 
former  Governor  of  Kentucky.  Happy 
Chandler.  We  were  proud  to  have  him 
as  our  guest.  We  are  proud  that  he  is 
visiting  in  the  Chamber  today  as  our 
guest,  and  we  hope  that  he  will  grace 
us  with  many  future  visits. 


It  is  remarkable  that  this  man  is 
about  to  reach  his  90th  birthday  and 
still  is  so  alert,  so  active,  and  wants  to 
come  back  to  the  old  haunts  and  be 
around  the  Senate  Chamber,  where  he 
spent  some  of  his  earlier  years  in  the 
service  of  his  great  State  of  Kentucky 
and  In  the  service  of  the  Nation.  We 
are  very  delighted  to  have  him  as  our 
guest  today. 

I  thank  aU  Senators. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

THE  PRESIDING  OFFICER  (Mr. 
Ford).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dodd).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  a  number 
of  discussions  have  been  going  on  be- 
tween the  managers  of  the  bill,  Mr. 
Johnston  and  Mr.  McClure,  and  Sen- 
ators who  have  been  discussing  at 
some  length  the  subject  matter  of  the 
blU  and  certain  amendments  therein 
and  thereto. 

The  following  time  agreement  is,  I 
think,  agreed  to  on  the  part  of  all  par- 
ticipants. It  would  be  in  lieu  of  cloture. 
It  would  be  as  follows: 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  2700 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  modified 
Johnston  amendment  No.  1125  to  the 
first  committee  amendment  be  with- 
drawn. 

That  the  committee  amendments  to 
H.R.  2700  be  considered  as  agreed  to 
en  bloc  as  original  text  for  the  purpose 
of  further  amendment,  with  the  ex- 
ception of  the  conunittee  amendments 
on  nuclear  waste  disposal  on  page  39. 
line  25  through  line  23,  page  40. 

That  a  rollcall  vote  on  the  excepted 
committee  amendments,  listed  above, 
en  bloc,  occur  at  12  noon  on  Thursday, 
November  12,  with  the  time  between 
10  a.m.  and  12  noon  equally  divided 
and  controlled  between  Senator  John- 
ston and  Senators  Adams  and  Reid; 
and  that  the  amendments,  if  adopted 
en  bloc,  be  considered  as  original  text 
for  the  purpose  of  further  amend- 
ments and  that  no  amendments  to 
those  amendments  be  in  order  prior  to 
the  vote  at  12  noon  on  Thursday. 

That  Senator  Reid  be  recognized  to 
offer  two  amendments  on  nuclear 
waste  with  a  time  limitation  of  1V4 
hours  equally  divided  on  each. 

That  Senator  Adams  be  recognized 
to  offer  three  amendments  on  nuclear 
waste  with  a  time  limitation  of  1% 
hours  equally  divided  on  each. 

That  any  second-degree  amend- 
ments to  the  five  amendments  listed 
above  must  be  germane  to  the  amend- 


ment to  which  it  is  offered  and  time 
for  debate  be  limited  to  20  minutes 
equally  divided  in  the  ususal  form. 

That  Senator  Breaux  be  recognized 
to  make  a  motion  to  recommit  the  bill 
with  instructions  relating  to  the  nucle- 
ar waste  issue,  that  no  point  of  order 
under  rule  XVI  be  in  order  with  re- 
spect to  the  instructions,  that  any 
amendments  to  the  Instructions  must 
be  gemmne  and  limited  to  20  minutes 
equally  divided  in  the  usual  form,  and 
that  debate  on  the  motion  be  limited 
to  2  hours  equally  divided  and  con- 
trolled by  Senators  Breaux  and  John- 
ston. 

Last,  that  final  passage  not  to  occur 
before  Wednesday,  November  18. 

And  that  the  agreement  be  In  the 
usual  form. 

Mr.  President,  I  have  two  questions 
before  I  ask  the  Chair  to  put  the  re- 
quest. 

What  about  the  time  on  debatable 
motions,  appeals,  or  points  of  order  if 
such  are  submitted  to  the  Senate? 

Concerning  no  point  of  order  under 
rule  XVI,  does  this  give  Senators  any 
problem? 

Mr.  McCLURE.  Mr.  President,  will 
the     distinguished     majority     leader 
yield? 
Mr.  BYRD.  Yes. 

Mr.  McCLURE.  Mr.  President.  I 
have  no  objection  to  the  Inclusion  on 
the  appeals  and  points  of  order  with 
respect  to  the  amendments  listed.  My 
understanding  of  the  unanimous-con- 
sent agreement  as  presented  to  us  is 
that  there  is  no  limitation  on  the  right 
of  other  Members  to  offer  amend- 
ments in  the  usual  form,  in  the  usual 
manner.  Points  of  order  with  respect 
to  them  or  appeals  with  respect  to 
them  would  be  In  the  usual  course  of 
business.  I  believe  I  am  correct  in  that, 
am  I  not? 

Mr.  REID.  If  the  majority  leader 
wlU  jrleld,  that  is  our  understanding 
also. 

Mr.    McCLURE.    WlU    the    distin- 
guished Democratic  leswier  yield  fur- 
ther for  a  question? 
Mr.  BYRD.  Yes. 

Mr.  McClure.  My  understanding  of 
what  we  are  doing  of  attempting  to 
do  by  this  unanimous-consent  agree- 
ment is  to  bring  to  an  end  the  course 
of  events  that  has  brought  us  to  this 
point  with  respect  to  the  discussions 
that  the  distinguished  Senator  from 
Washington  and  the  Senator  from 
Nevada  have  been  conducting  in  the 
main  and  put  us  back  on  the  bill,  re- 
serving the  one  issue  which  would  be 
voted  upwn  and  acted  upon  separately, 
approving  aU  the  rest  of  the  commit- 
tee amendments  but  then  leaving  the 
bill  open  to  the  usual  course  other- 
vdse.  It  is  also,  I  believe,  the  under- 
standing with  the  gentlemen  that 
have  been  conducting  the  extensive 
discussion  that  it  is  now  their  inten- 
tion to  bring  this  matter  to  a  head  and 


to  a  vote  and  that  there  would  not  be 
further  extended  discussion. 

Mr.  ADAMS.  If  the  majority  leader 
will  yield 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  ADAMS.  Yes,  that  is  our  under- 
standing, that  we  have  no  desire  for 
extended  discussion  on  the  portions  of 
the  bill  that  are  not  involved  in  the 
nuclear  waste  amendment  that  was 
passed  from  the  committee  and  placed 
In  the  bill.  The  other  sections  would 
be  handled  In  the  usual  form  and  It 
would  be  to  the  text  of  H.R.  2700,  as 
amended  by  the  Energy  and  Water 
Appropriations  Subcommittee.  We 
have  excised  out  the  particular  section 
on  nuclear  waste. 

Mr.  McCLURE.  If  the  distinguished 
leader  wiU  yield  for  one  more  question. 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  McCLURE.  Senator  Hecht  I  be- 
lieve has  five  amendments  dealing 
generally  with  the  subject  of  nuclear 
waste  and  I  would  imderstand  that 
those  would  not  be  precluded  by  this 
agreement. 

Mr.  REID.  If  the  majority  leader 
will  yield 

Mr.  BYRD.  I  yield. 

Mr.  REID.  I  certainly  have  no  objec- 
tion to  his  offering  amendments  but 
that  is  not  part  of  the  unanimous-con- 
sent request  at  this  time. 

Mr.  McCLURE.  Yes,  I  imderstand 
that.  If  the  Senator  will  jrield  further, 
I  simply  did  not  wish  to  have  anyone 
read  this  and  understand  that,  because 
they  deal  with  the  question  of  nuclear 
waste,  they  would  be  preempted  by 
this  agreement.  I  do  not  understand 
this  agreement  to  have  that  effect.  He 
would  be  free  to  offer  those  in  the  or- 
dinary course  of  business.  With  that 
understanding  of  this  discussion,  cer- 
tainly on  behalf  of  those  on  this  side 
of  the  aisle  we  have  no  objection  to 
the  unanimous-consent  request. 

Mr.  ADAMS.  I  might  say,  Mr. 
Leader,  with  respect  to  Senator  Reid 
and  I,  with  that  understanding,  we 
have  no  objection  to  the  unanimous- 
consent  request. 

Mr.  BYRD.  Mr.  President,  I  add  one 
provision;  namely,  that  a  point  of 
order  under  rule  XV  against  the  ex- 
cepted amendment  be  waived. 

The  PRESIDING  0FFIC:ER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  REID.  Will  the  leader  yield  for  a 
question? 

Mr.  BYRD.  Yes. 

Mr.  REID.  Would  rule  XV  also  apply 
to  the  motion  to  recommit,  the  waiver 
of  rule  XV?  It  would  seem  that  would 
be  the  case.  We  did  not  talk  about  that 
earlier.  We  would  agree  to  do  so. 

The  PRESIDING  OFFICER.  Rule 
XV  would  only  apply  to  committee 
amendments. 

Mr.  BYRD.  Mr.  President,  the 
amendment   to   be   proposed   in   the 
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paragraph  on  recommittal  with  in- 
structions would  be  subject  to  rule  XV 
and  rule  XV  should  be  waived.  I, 
therefore,  include  that  in  my  request, 
that  it  be  waived,  that  a  point  of  order 
be  waived. 

Mr.  ADAMS.  We  have  no  objection 
to  that,  Mr.  Leader.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  majority  leader? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 

Mr.  President,  I  suggest  the  absence 
of  a  quorvim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  I 
think  it  is  the  spirit  of  the  agreement 
that  the  various  provisions  thereof 
dealing  with  amendments,  et  cetera, 
will  occur  in  sequence  in  the  order 
stated.  But  with  the  exception  that  In 
regard  to  the  motion  to  recommit  with 
instructions  that  will  not  necessarily 
follow  In  sequence.  Senator  Breaux 
can  make  that  motion  at  any  time 
prior  to  the  passage  of  the  biU.  I  think 
that  is  the  understanding,  and  I  would 
make  that  request  if  sdl  are  agreed. 

Mr.  McCLURE.  Will  the  distin- 
guished majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  McCLURE.  I  think  it  is  the 
sense  of  the  unanimous  consent  that  is 
entered  into  that  regarding  the  com- 
mittee amendments  dealing  with  nu- 
clear waste  the  rollcall  occux  on  that, 
we  then  follow  with  the  two  other  sets 
of  amendments  that  may  be  offered, 
that  any  other  perfecting  amendments 
that  might  deal  with  nuclear  waste 
could  be  offered  during  that  period  of 
time  or  following  that  period  of  time, 
or  they  could  be  offered  following  the 
motion  to  recommit.  They  can  come 
either  before  or  after,  but  that  the 
Breaux  amendment  not  necessarily 
follow  Immediately  after  the  other 
amendments  to  the  exclusion  of  other 
actions.  If  that  is  the  sense  of  what 
the  Senator  is  suggesting,  I  certainly 
have  no  objection  to  that  understand- 
ing. 

Mr.  BYRD.  Yes.  It  is. 

Mr.  ADAMS.  If  the  majority  leader 
will  yield,  yes.  it  is  our  understanding 
that  after  the  vote  there  would  be  an 
opportunity  in  sequential  order  as 
mentioned  by  the  majority  leader 
going  through  the  amendments  of 
Senators  Adams  and  Reio,  and  then  to 
the  committee  modification  amend- 
ments if  they  wish  to  offer  them,  and 
then  Senator  Hxcht's  amendments  If 
he  wishes  to  offer  them.  Then  there 
would  be  a  period  of  time  for  the  of- 


fering of  amendments  to  the  original 
text,  and  that  at  the  end  of  that 
period  of  time.  Senator  Breattx  would 
have  any  time  before  the  final  passage 
of  the  bill  to  offer  his  motion  to  re- 
commit. But  the  other  amendments 
other  Senators  might  have  on  other 
subjects  would  be  coming  in  in  regular 
fashion  as  mentioned  by  the  majority 
leader. 

Mr.  BYRD.  Madam  President,  that 
is  the  general  understanding.  May  I 
ask  the  Chair  if  there  is  any  problem 
that  the  Chair  would  note  with  that 
agreement? 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  comment  that 
under  the  agreement  being  proposed 
the  Senator  from  Louisiana  may  offer 
the  motion  to  recommit  at  any  time. 

Mr.  BYRD.  Yes.  that  is  correct.  So 
having  the  provisions  that  precede  the 
reference  to  that  motion  to  recommit 
occur  in  sequence  as  stated  in  the 
order,  it  presents  no  problem  as  in  as 
the  Chair  can  ascertain? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  right.  The  Chair 
does  not  observe  any  problems  in  the 
request. 

Mr.  BYRD.  I  thank  the  Chair.  I 
make  that  request.  Madam  President. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  by  the  majority  leader  on 
the  frsjnework  for  offering  the 
amendment?  Observing  none,  the 
unanimous-consent  request  is  agreed 
to. 

The  Chair  would  like  to  note  that  it 
is  difficult  to  hear  the  majority  leader. 
Will  Senators  in  the  rear  just  be  a 
little  quieter  in  their  discussions? 

Mr.  BYRD.  I  thank  the  Chair. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  ADAMS.  Will  the  majority 
leader  withhold? 

Mr.  BYRD.  Yes,  I  withhold. 

Mr.  ADAMS.  I  want  to  express  my 
appreciation  to  the  majority  leader  for 
his  assistance. 

Mr.  McCLURE.  Madam  President, 
the  Senate  Is  not  In  order. 

The  PRESIDING  OFFICER.  The 
ranking  minority  manager  on  this  bill 
is  absolutely  right.  The  majority 
leader  has  the  floor.  The  majority 
leader  had  the  floor  and  suggested  the 
absence  of  a  quonmi. 

The  Senator  from  Washington  State 
was  attempting  to  get  the  majority 
leader's  attention. 

Mr.  BYRD.  Yes.  I  beg  the  Senator's 
pardon. 

Mr.  ADAMS.  I  want  to  express  my 
appreciation  to  the  majority  leader  on 
behalf  of  myself  and  the  other  Mem- 
bers for  his  assistance  in  drafting  of 
the  unanimous-consent  request.  It  was 
most  kind  of  him.  We  appreciate  It. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Madam  President.  I  did 
not  mean  to  walk  away  from  the  dis- 
tinguished Senator.  I  thank  the  able 
Senator  from  Washington.  [Mr. 
Adams]  and  those  other  Senators  who 
have  been  associated  with  him  In  the 
effort.  They  have  been  most  coopera- 
tive with  the  leadership— Senator 
Reid,  Senator  Breaux— and  most  un- 
derstanding. And  I  could  not  ask  for 
any  finer  accommodations  as  far  as 
the  leadership  is  concerned  than  have 
been  given  by  these  Senators.  They 
have  demonstrated  great  facility  with 
the  rules,  and  I  must  compliment 
them.  It  has  been  a  good  effort.  I 
would  say. 

I  am  happy  with  the  agreement  that 
has  resulted  from  the  discussions.  I 
want  to  compliment  all  Senators  on  all 
sides  for  having  worked  out  the  agree- 
ment. I  want  to  thank  all  Senators  be- 
cause I  think  this  will  help  to  expedite 
the  action  of  the  Senate  on  this  bUl 
and  also  the  actions  of  the  Senate  on 
other  legislation. 

Mr.  SASSER.  Madam  President,  for 
some  time,  I  have  taken  every  avail- 
able opportunity  to  bring  to  my  col- 
leagues' attention  shortcomings  In  a 
key  component  of  the  Nuclear  Waste 
Policy  Act— the  monitored  retrievable 
storage  facility,  or  the  MRS.  My  objec- 
tions to  the  MRS  have  been  simple 
enough.  I  have  never  thought  the 
MRS  concept  was  fully  developed  by 
the  Department  of  Eiiergy.  I  do  not 
believe  the  Department  of  Energy  has 
told  us  enough  about  the  MRS  to 
allow  us  to  make  an  Informed  decision 
on  whether  to  proceed  with  this  facili- 
ty. 

Indeed,  the  MRS  proposal  has  been 
plagued  by  uncertainty  since  its  incep- 
tion. At  times,  this  uncertainty  has  fo- 
cused on  the  need  for  this  type  of  fa- 
cility. We  see  further  uncertainty  over 
exactly  what  role  an  MRS  should  play 
in  a  national  nuclear  waste  manage- 
ment system.  We  see  uncertainty  sur- 
rounding the  analysis  of  the  MRS  by 
the  Department  of  Energy. 

I  have  also  been  troubled  by  the  way 
DOE  has  handled  the  MRS  proposal. 
This  administration  has  pursued  an 
MRS  policy  designed  to  try  to  Isolate 
and  minimize  political  opposition  to 
the  faculty.  Unfortunately,  that 
meant  giving  political  considerations 
greater  weight  than  scientific  rigor 
and  thoughtful  consideration  of  Just 
what  the  MRS  Is  aU  about. 

Only  political  expedience  can  ex- 
plain why  the  three  sites  DOE  pro- 
posed for  the  MRS  are  In  one  SUte. 
Political  expedience  Is  the  only  ration- 
ale one  can  come  up  with  for  the  pro- 


posal to  locate  the  MRS  In  Oak  Ridge, 
TN— a  heavily-populated  community 
In  Its  own  right  which  Is  a  mere  stone's 
throw  away  from  Knoxville,  TN— Ten- 
nessee's third  largest  metropolitan 
area  with  more  than  500,000  inhabit- 
ants. The  site  selected  by  DOE  Is  less 
than  1  hour  away  from  the  great 
Smoky  Mountains  National  Park,  this 
Nation's  most  visited  national  park 
with  nearly  10  million  visitors  last 
year. 

In  short,  DOE's  development  of  the 
MRS  proposal  and  Its  suggestions  for 
where  to  put  the  facility  simply  did 
not  add  up.  It  was  clew  that  rational 
development  of  an  MRS  proposal  had 
given  way  to  finding  the  path  of  politi- 
cal expediency.  Despite  what  I  believe 
SJ-e  serious  flaws  In  the  MRS  proposal, 
the  administration  Insisted  on  moving 
forward. 

Many  of  my  fears  about  the  short- 
comings In  the  MRS  proposal  were 
borne  out  In  a  study  of  the  MRS  done 
by  the  General  Accounting  Office  this 
year.  The  GAO  took  a  close  look  at 
the  MRS  proposal  and  found  It  lack- 
ing. Now,  I  will  get  Into  some  of  the 
specific  recommendations  of  the  GAO 
report  in  a  moment.  Right  now  I  want 
to  emphasize  the  general  thrust  of  the 
report.  The  GAO  report  concludes 
that  DOE  has  simply  not  provided  the 
Congress  enough  iniormatlon  on  the 
MRS  to  warrant  authorizing  such  a  fa- 
cility. Congress  should  not  move  for- 
ward on  the  question  of  authorization 
until  more  detailed,  complete  analysis 
of  the  MRS  is  done. 

Where  are  some  of  the  shortcomings 
In  the  MRS  proposal?  First,  the  GAO 
notes  that  the  Department  of  Energy's 
analysis  of  alternatives  to  the  MRS  Is 
limited.  Options  Including  designs  and 
improvements  to  the  waste  manage- 
ment system  were  not  developed  to 
the  same  extent  as  the  MRS  option. 
Alternatives  to  the  MRS  identified  by 
the  Department  of  Eiiergy  were  ana- 
lyzed on  the  basis  of  how  each  option 
Individually  could  improve  the  waste 
management  system.  Yet,  no  effort 
was  made  to  determine  the  effect  of 
combining  these  various  options. 

So  what  we  saw  was  DOE  looking  at 
a  variety  of  onslte  storage  options  for 
a  waste  management  system.  But, 
each  was  considered  separately  and 
weighed  against  the  MRS.  DOE  has 
not  made  the  case  that  the  combina- 
tion of  any  number  of  these  onslte  op- 
tions results  in  a  system  inferior  to 
one  with  an  MRS.  Indeed,  the  GAO 
notes  that  the  Department  of  Energy 
has  not  firmly  concluded  that  alterna- 
tives to  the  MRS  are  Inf  easlble  or  that 
costs  suid  disadvantages  outweigh  ad- 

It  seems  obvious  to  me,  Mr.  Presi- 
dent, that  options  other  than  the 
MRS  were  given  short  shirft  by  the 
Department  of  Energy.  The  GAO 
report  suggests  that  alternatives  to 
the  MRS  were  given  little  more  than 


cursory  treatment.  As  a  result,  we  do 
not  have  an  accurate  picture  of  a 
waste  management  system  with  and 
without  an  MRS. 

Now,  DOE  would  attempt  to  make 
the  case  that  utilities  would  shy  away 
from  onslte  storage  options  and  opt 
for  an  MRS.  Yet,  GAO  correctly 
points  out  that  there  Is  no  factual 
basis  for  this  claim.  This  type  of  Infor- 
mation has  simply  not  been  gathered 
from  the  utilities.  We  would  be 
making  a  dangerous  mistake  to  simply 
assimie  all  utilities  prefer  an  MRS  to 
onslte  storage. 

My  native  State  of  Tennessee  pro- 
vides a  classic  case  of  the  shortcom- 
ings of  such  thinking.  The  Tennessee 
Valley  Authority  has  a  number  of  nu- 
clear powerplants  within  its  system. 
When  operational,  these  plants 
produce  the  type  of  nuclear  waste  we 
are  talking  about  in  this  debate. 

Over  the  past  few  months,  an  Inter- 
nal debate  has  gone  on  at  TVA  about 
the  wisdom  of  the  MRS  compared 
with  onslte  storage.  TVA's  nuclear 
staff  wrestled  with  the  question  of 
what  was  better  for  their  operations  as 
a  utility.  Internal  memos  Indicate  that 
TVA  would  be  just  as  satisfied  with  a 
nucler  waste  management  system  with 
an  MRS.  They  don't  need  the  MRS  to 
safely  store  spent  nuclear  fuel  before 
shipment  to  a  final  repository.  TVA 
finds  onslte  storage  to  be  the  pre- 
ferred course. 

Thus,  a  major  utility  in  a  multi-state 
region  has  arrived  at  the  conclusion 
that  the  assumptions  In  favor  of  the 
MRS  are  misplaced.  This  utility  does 
not  see  the  MRS  as  essential  to  safely 
storing  spent  nuclear  fuel.  Why  then 
does  the  Department  of  Energy  persist 
In  assuming  the  MRS  fills  a  critical 
need? 

A  second  major  shortcoming  the 
GAO  found  In  the  MRS  proposal  cen- 
ters on  the  question  of  cost.  DOE's 
MRS  proposal  estimates  that  such  a 
facility  would  cost  about  $2.3  billion. 
However,  there  are  a  number  of  addi- 
tional costs  that  are  not  Included  in 
this  estimate.  According  to  DOE's  own 
independent  cost  estimating  staff, 
these  additional  costs  could  be  sub- 
stantial. It  Is  the  further  opinion  of 
the  cost  estimating  office  that  these 
additional  costs  could  Increase  operat- 
ing costs  for  an  MRS  by  as  much  as  10 
to  15  percent. 

Rather  than  go  on  at  great  length, 
let  me  try  to  siommarize  some  of 
GAO's  findings.  Madam  President.  As 
I've  indicated,  we  don't  know  enough 
about  the  cost  of  the  MRS.  We  don't 
now  enough  about  the  need  for  an 
MRS.  We  don't  know  what  will 
happen  to  the  waste  management 
system  with  an  MRS.  We  don't  know 
if  we  can  achieve  the  benefits  attrib- 
uted to  an  MRS  through  other  means. 
As  this  list  of  shortcomings  is  looked 
at,  one  can  only  share  the  simple  con- 
clusion reached  by  the  GAO.  The  Con- 


gress does  not  have  sufficient  Informa- 
tion on  the  MRS  to  authorize  this  fa- 
cility. Let  me  quote  from  the  GAO 
report: 

Regardless  of  the  purpose  of  the  MRS  as 
proposed  by  the  DOE.  we  do  not  believe 
that  DOE'S  proposal  U  sufficiently  compre- 
hensive for  the  Congress  to  make  an  in- 
formed decision  on  the  cost  of.  need  for,  or 
consequences  of  Integrating  an  MRS  into 
the  waste  management  system,  or  whether 
the  benefits  attributed  to  the  MRS  can  be 
better  achieved  by  other  means. 

Before  the  Congress  decides  whether  the 
MRS  Is  needed  or  would  be  beneficial,  and 
therefore,  should  be  approved,  more  de- 
tailed information  should  be  available  re- 
garding MRS'  costs  and  the  consequences 
for  the  Waste  Program  of  not  having  an 
MRS.  We  believe  that  DOE  should  provide 
greater  detail  on  how  the  authorized  waste 
management  system  can  be  Improved  to 
provide  benefits  similar  to  an  MRS  *  '  *. 
We  also  believe  that  too  many  uncertainties 
regarding  the  costs  and  benefits  of  an  MRS 
and  potential  alternatives  currently  exist  to 
make  a  firm  decision  regarding  the  need  for 
and  relative  value  of  an  MRS.  DOE  should 
do  more  work  to  better  define  these  factors 
to  permit  a  more  Informed  congressional  de- 
cision on  whether  to  Include  an  MRS  •  •  • 
in  the  Nuclear  Waste  Disposal  Program. 

Clearly,  Madam  President,  there  Is 
much  we  need  to  know  before  we  move 
forward  on  the  MRS.  The  amendment 
before  us  seeks  to  provide  answers  to 
many  of  these  questions  about  the 
MRS.  First,  the  amendment  recog- 
nizes that  we  should  gather  more  in- 
formation about  the  MRS. 

The  amendment  establishes  a  MRS 
Review  Commission,  appointed  by  the 
leadership  of  the  House  and  Senate. 
This  three-person  panel  Is  directed  to 
go  back  and  prepare  a  report  on  the 
need  for  the  MRS  as  a  part  of  a  na- 
tional nuclear  waste  management 
system.  In  preparing  this  report,  the 
Commission  is  further  directed  to  go 
back  and  review  DOE's  handling  of 
the  MRS  proposal.  The  report  wiU 
also  Include  the  comments  and  views 
of  those  who  would  be  affected  by 
such  a  facility.  Finally,  this  report  will 
contain  a  recommendation  to  Congress 
on  whether  or  not  an  MRS  should  be 
included  in  a  waste  management 
system. 

To  help  ensure  that  this  Commission 
addresses  many  of  the  shortcomings  I 
have  outlined,  we  direct  the  Commis- 
sion to  compare  the  MRS  to  onslte 
storage  alternatives.  In  making  this 
comparison,  the  amendment  sets  forth 
a  series  of  ifactors  which  would  be  af- 
fected by  a  system  with  an  MRS  and 
without  an  MRS.  These  factors  in- 
clude repository  design,  waste  package 
design,  waste  preparation,  waste  trans- 
portation among  other  Items. 

In  general.  Madam  President,  this 
amendment  would  gather  the  critical 
information  on  the  MRS  which  Is 
lacking  right  now.  The  amendment 
recognizes  that  it  does  not  make  sense 
to  move  forward  with  authorizing  the 
MRS  given  this  information  shortfall. 
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The  question  of  authorizing  the  MRS 
is  deferred  until  the  MRS  Commission 
reports  back  to  Congress  in  early  1989. 
At  that  time,  several  options  are 
available.  First,  if  the  MRS  Commis- 
sion comes  out  with  a  report  that  the 
MRS  is  a  bad  idea,  and  moreover  an 
idea  which  has  been  handled  poorly  by 
the  Department  of  Energy,  the  Secre- 
tary may  elect  to  drop  the  MRS  pro- 
posal. No  further  action  would  be 
taken  on  the  MRS. 

In  the  case  where  the  MRS  Commis- 
sion reports  that  the  proposal  is  fatal- 
ly flawed,  but  DOE  is  determined  to 
press  forward.  Congress  can  disap- 
prove authorization  of  the  MRS.  In 
this  case,  a  resolution  disapproving 
the  MRS  would  be  considered  in  both 
the  Senate  and  House  under  expedited 
procedures. 

Finally,  there  is  the  possibility  that 
the  MRS  Commission  will  report  back 
that  the  MRS  is  a  worthy  concept 
which  would  add  much  to  a  national 
nuclear  waste  management  system. 
Given  the  track  record  of  the  MRS 
proposal.  I  have  great  doubts  about 
such  a  finding.  However,  it  is  a  possi- 
bility. In  that  event,  the  Department 
of  Energy  would  be  permitted  to  move 
forward  with  an  MRS. 

In  effect,  what  we  are  doing  with 
this  amendment  is  delaying  the  au- 
thorization of  the  MRS.  It  may  devel- 
op that  Congress  is  again  asked  to 
speak  on  the  question  of  authorizing 
the  MRS.  But  we  would  be  doing  so 
with  more  complete  information  on 
the  facility.  We  would  have  the  Judg- 
ment of  an  objective  panel  on  the 
questioixs  many  of  us  have  raised 
throughout  the  MRS  debate. 

I  emphasize  that  it  would  be  fool- 
hardy to  move  forward  without  that 
information.  As  the  General  Account- 
ing Office  found  earlier  this  year.  Con- 
gress needs  more  detailed  information 
on  the  MRS.  A  wide  array  of  questions 
about  the  MRS  should  be  answered 
before  we  move  ahead  on  this  type  of 
facility.  This  amendment  would  pro- 
vide answers  to  many  of  those  ques- 
tions. It  will  help  ensure  that  thought- 
ful analysis  lies  behind  any  decisions 
on  a  storage  of  spent  nuclear  fuel.  It 
wlU  help  put  us  back  on  the  path  of 
scientific  rigor.  I  urge  my  colleagues  to 
support  this  amendment. 

Madam  F>resident,  I  should  like  to 
discuss  some  of  the  elements  of  this 
amendment  with  the  distinguished 
chairman  of  the  Energy  Conmiittee.  I 
would  think  that  the  chairman  would 
agree  with  me  that  the  membership  of 
the  MRS  Review  Commission  should 
be  such  that,  to  the  greatest  extent,  it 
ensures  an  objective  analysis  of  a  very 
difficult  problem.  WhUe  the  selection 
of  members  for  the  Review  Commis- 
sion win  be  left  for  the  leadership, 
would  the  chairman  agree  that  the 
credibility  of  the  Commission's  report 
would  be  open  to  question  if  Commis- 


sion members  are  strongly  associated 

with  either  side  of  this  issue? 
Mr.  JOHNSTON.  I  agree  that  the 

credibility  of  the  MRS  Commission  is 

very  important.  Because  of  this,  per- 
sons with  strong  views  for  or  against 
the  use  of  an  MRS  in  our  nuclear 
waste  management  system  should  not 
be  Commission  members. 

Mr.  SASSER.  I  would  further  like  to 
underscore  what  I  see  as  a  very  critical 
aspect  of  the  Review  Commission's 
task.  As  I've  noted  in  the  past,  a  credi- 
ble study  of  alternatives  to  the  MRS 
should  not  only  analyze  how  each  indi- 
vidual alternative  could  affect  the 
waste  management  system,  but  should 
also  look  at  the  effect  of  combining 
various  alternatives.  Now,  the  amend- 
ment before  us  directs  the  MRS 
Review  Commission  to  compare  the 
MRS  with  at-reactor  storage  of  spent 
nuclear  fuel  prior  to  its  disposal  in  a 
permanent  repository.  As  the  chair- 
man knows,  the  question  of  at-reactor 
storage  Involves  a  number  of  potential 
alternatives  to  a  waste  management 
system  with  an  MRS. 

It  is  my  understanding  that  the 
MRS  Review  Commission  established 
in  this  amendment  will  address  one 
shortcoming  the  General  Accounting 
Office  found  in  DOE's  previous  analy- 
sis of  the  MRS— that  is  that  alterna- 
tives to  the  MRS  be  studied  to  deter- 
mine the  viability  of  individual  options 
and  to  what  extent  combinations  of 
some  or  aU  of  these  options  might  im- 
prove the  nuclear  waste  management 
system,  and  at  what  cost.  Does  the 
chairman  share  my  reading  of  this 
provision? 

Mr.  JOHNSTON.  The  Commission  is 
charged  to  recommend  to  Congress 
whether  an  MRS  facility  as  defined  in 
the  act  should  be  included  in  the  na- 
tional nuclear  waste  management 
system  to  achieve  the  purposes  of  the 
Nuclear  Waste  Policy  Act,  as  we  are 
amending  it  here,  including  meeting 
needs  for  packaging  and  handling,  im- 
proving flexibility  in  the  repository  de- 
velopment schedule,  and  providing 
temporary  storage  of  spent  fuel  ac- 
cepted for  disposal. 

In  making  this  recommendation,  the 
Commission  would  compare  the  MRS 
to  the  alternative  of  at-reactor  storage 
of  spent  fuel  prior  to  disposal  in  a  re- 
pository. 

The  Commission  is  free  to  look  at 
options  for  at-reactor  storage  In 
making  this  comparison.  Just  as  it  is 
free  to  look  at  options  for  the  MRS 
system. 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  address  a  few  questions  to  the 
chairman  about  the  procedures  under 
section  115  of  the  Nuclear  Waste 
Policy  Act  which  we  establish  in  this 
amendment. 

The  amendment  speaks  of  a  situa- 
tion where  Congress  could  act  on  a 
resolution  disapproving  the  deploy- 
ment of  a  MRS.  The  consideration  of 


such  a  resolution  Is  bound  by  the  pro- 
cedures set  forth  in  section  115. 

Under  those  provisions,  who  could 
Introduce  the  type  of  resolution  this 
amendment  calls  for? 

Mr.  JOHNSTON.  Any  Senator  and 
any  Member  of  the  House  of  Repre- 
sentatives can  introduce  the  resolution 
contemplated  under  this  amendment. 

Mr.  SASSER.  As  I  read  section  115, 
it  seems  clear  that  the  chairman  of 
the  appropriate  committee  must  Intro- 
duce such  a  resolution  should  the  situ- 
ation develop.  Does  the  chairman 
agree  with  my  reading  of  section  115? 

Mr.  JOHNSTON.  The  amendment 
references  section  115  of  the  Nuclear 
Waste  Policy  Act.  The  procedures  of 
section  115  are  triggered  only  if  the 
MRS  Commission  recommends  that  an 
MRS  should  not  be  included  in  the  na- 
tional nuclear  waste  management 
system,  and  the  Secretary  of  Energy 
still  determines  to  go  ahead  and  in- 
clude an  MRS  in  the  system. 

In  that  instance,  and  only  in  that  In- 
stance, there  is  an  opportunity  under 
the  amendment  for  Congress  to  over- 
ride the  Secretary's  decision  to  go 
ahead  with  an  MRS  in  the  face  of  the 
Commission's  negative  recommenda- 
tion. Any  Senator  and  any  Member  of 
the  House  may  introduce  a  joint  reso- 
lution to  accomplish  this  override. 

In  the  Senate,  the  chairman  of  the 
committee  to  which  the  recommenda- 
tion of  the  Commission  is  referred  is 
directed  by  section  115  to  introduce  a 
resolution  to  override  the  Secretary. 
However,  nothing  obligates  the  chair- 
man of  this  committee  to  support  the 
resolution  he  introduces. 

Mr.  SASSER.  Finally.  Madam  Presi- 
dent, my  colleagues  will  recall  that  the 
Nuclear  Waste  Policy  Act  already  con- 
tains language  allowing  States  selected 
to  host  either  the  MRS  or  a  perma- 
nent repository  a  notice  of  disapprov- 
al. How,  as  the  chairman  knows,  there 
is  quite  a  bit  of  uncertainty  surround- 
ing Just  how  the  procedures  for  such  a 
notice  of  disapproval  would  work.  It  is 
not  my  intention  of  step  into  that 
quagmire  at  this  time. 

However,  I  do  want  to  state  that  I 
don't  believe  the  provisions  In  this 
amendment  in  any  way  affect  a  State's 
ability  to  file  a  notice  of  disapproval 
under  the  Nuclear  Waste  Policy  Act. 
Nothing  we  are  doing  there  today 
would  impair  a  State's  filing  such  a 
notice  of  disapproval  under  the  act. 
Does  the  chairman  concur  in  this  posi- 
tion? 

Mr.  JOHNSTON.  As  the  Senator 
knows,  section  402(e)  of  S.  1668  explic- 
itly provides  for  a  disapproval  of  the 
siting  of  an  MRS  facility.  This  proce- 
dure is  entirely  separate  from  the  pro- 
cedure in  the  Senator's  amendment 
and  is  unaffected  by  the  Senator's 
amendment. 

Mr.  BYRD.  Madam  President.  I  un- 
derstand that  there  are  several  Sena- 


tors who  wish  to  speak  on  the  subject 
matter  before  the  Senate,  and  I  would 
suggest  that  they  come  to  the  floor  or 
let  the  cloakrooms  know  that  they 
wish  to  speak  on  this  matter.  There 
win  be  time  this  afternoon  for  them  to 
do  so.  Their  time  will  be  very  much 
constricted  come  Thursday  morning; 
and  if  they  have  any  idea  of  wanting 
to  speak  prior  to  the  vote  which  will 
occur  on  Thursday,  this  afternoon 
would  be  about  their  only  opportunity. 

Mr.  McCLURE.  Madam  President, 
will  the  distinguished  majority  lesuler 
yield  for  a  brief  comment? 

Mr.  BYRD.  I  yield. 

Mr.  McCLURE.  I  appreciate  the 
comment  made  by  the  majority  leader, 
because  I,  too,  wsmt  to  urge  that  those 
who  wish  to  spesik  with  respect  to  the 
committee  amendment,  which  includes 
nuclear  waste,  come  to  the  floor  and 
do  so. 

The  unanimous  consent  agreement 
which  has  now  been  entered  into  and 
under  which  we  operate— while  there 
will  be  amendments  offered  later  on, 
the  vote  on  the  committee  amendment 
dealing  with  this  subject  will  occur  no 
later  than  12  o'clock  noon  on  Thurs- 
day, and  there  will  be  2  hours  of 
debate,  equally  divided,  on  Thursday 
morning. 

If  that  is  not  going  to  be  enough 
time  to  consider  or  to  give  opportunity 
to  aU  Members  to  speak,  they  should 
be  advised  to  come  and  speak  at  this 
time,  rather  than  take  their  chances 
in  the  constrained  time  period  on 
Thursday  morning. 

Mr.  BYRD.  Yes. 

In  the  meantime,  I  hope  that  our 
staffs  can  help  us  to  clear  other  legis- 
lation for  action  possibly  this  after- 
noon: and  if  a  roUcall  vote  is  ordered 
thereon,  we  will  try  to  start  off  Thurs- 
day with  such  a  vote.  I  do  know  that 
staffs  on  both  sides  are  presently 
working  on  a  possible  bill  that  can  be 
called  up,  hopefully,  and  debated  and 
acted  upon. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—CONFERENCE REPORT 
ON  H.R.  1451,  THE  OLDER 
AMERICANS  ACT 

Mr.  BYRD.  Madam  President,  this 
has  Just  been  cleared  with  the  distin- 
guished Senator  from  Mississippi,  Mr. 
Cochran,  and  the  acting  Republican 
leader,  who  Is  here  on  the  floor.  I  wiU 
present  it  to  the  Senate. 


I  ask  unanimous  consent  that  when 
the  Senate  turns  to  the  consideration 
of  conference  report  on  H.R.  1451,  the 
Older  Americans  Act,  time  for  debate 
on  the  conference  report  be  limited  to 
30  minutes,  equally  divided  and  con- 
trolled between  Senators  Matsunaga 
and  Cochran;  that  there  be  20  min- 
utes on  any  debatable  motion,  appeal, 
or  point  of  order  if  submitted  by  the 
Chair  for  debate.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Hearing  none,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  on 
the  vote  on  the  adoption  of  the  confer- 
ence report,  I  ask  unanimous  consent 
that  that  vote  occur  on  Thursday 
morning  at  the  hour  of  9:30  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  time  to  order  the  yeas  and  nays 
on  the  motion  to  adopt  the  conference 
report.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  in  order. 

Mr.  BYRD.  Madam  President.  I  ask 
for  the  yeas  and  nays  on  the  adoption 
of  the  conference  report  on  the  Older 
Americans  Act. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  that  rollcall 
vote  on  Thursday  morning  be  a  30- 
minute  roUcall  vote  and  that  the  call 
for  reg\ilar  order  be  automatic  at  the 
close  of  the  30  minutes;  to  wit.  10 
o'clock  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  I 
thank  all  Senators.  I  thank  Mr. 
McClttre,  Mr.  Cochran,  and  Mr.  Mat- 
sunaga. 

Senators  will  be  speaking  later  this 
afternoon,  beginning  now,  on  the 
energy  and  water  appropriation  bill. 
And  when  Senator  Matsunaga  and 
Senator  Cochran  feel  that  they  wish 
to  address  remarks  to  the  subject  of 
the  conference  report  on  the  Older 
Americans  Act  under  the  agreement 
they  may  do  so  at  any  time  this  after- 
noon. 

I  j^eld  the  floor. 

Mr.  ADAMS  addressed  the  Chair. 

Mr.  BYRD.  Madam  President,  will 
the  distinguished  Senator  yield? 

Mr.  ADAMS.  Yes. 

Mr.  BYRD.  I  beg  his  pardon  for  the 
interruption.  I  Just  yielded  the  floor, 
and  I  am  sorry  to  interrupt  him. 

Madam  President,  there  will  be  no 
more  rollcall  votes  today. 

Mr.  ADAMS.  Before  the  majority 
leader  leaves  the  floor,  it  is  my  under- 
standing that  Senator  Cranston  and 
potentially  one  other  Senator  will  be 


here  to  present  the  conference  report 
this  afternoon. 

Mr.  BYRD.  Senator  Matsunaga  and 
Senator  Cochran  will  be  managing 
that  conference  report.  Senator  Mat- 
sunaga may  be  on  his  way  shortly  and 
Senator  Cochran  wiU  speak  later  in 
the  afternoon. 

Mr.  ADAMS.  I  thank  the  majority 
leader. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRLATION  ACT, 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  2700). 

Mr.  ADAMS.  Madam  President,  we 
have  had  several  days  of  debate  on  the 
nuclear  waste  issue,  as  previously 
stated,  and  we  have  how  arrived  at  a 
situation  with  regard  to  the  bill  where 
we  will  have  a  straight  up  or  down 
vote  on  the  nuclear  waste  addition  to 
the  bill  H.R.  2700  which  is  an  approp- 
priation  bill.  Senator  Reid  and  myself 
and  others  have  taken  the  time  of  the 
Senate  in  order  to  discuss  the  problem 
of  trying  to  change  the  entire  nuclear 
waste  program  on  an  appropriations 
bill  and  why  we  did  not  feel  that  was 
correct. 

I  want  to  state  that  I  was  very 
pleased  this  morning  to  listen  to  the 
remarks  of  Senator  Alan  Simpson  of 
Wyoming  who  was  chairman  of  the 
Subcommittee  on  Environment  and 
Public  Works  handling  nuclear  regula- 
tory matters  during  the  time  when  the 
1982  act  was  passed.  I  think  his  re- 
marks were  very  much  to  the  point  of 
why  it  is  that  we  have  done  everything 
possible — and  I  believe  we  have  accom- 
plished our  purpose— to  see  to  it  that 
the  parties  that  spent  so  many  days, 
weeks,  and  months  drafting  the  Nucle- 
ar Waste  Policy  Act  of  1982  would  be 
Included  in  this  major  modification  of 
the  act. 

Madam  President,  this  is  not  just  a 
simple  amendment  to  an  appropria- 
tion bill.  It  is  a  major  piece  of  author- 
izing legislation  being  placed  on  an  ap- 
propriation bill  and,  as  pointed  out  by 
Senator  Simpson  so  very  well  this 
morning,  there  were  three  Senate 
committees  and  six  House  authorizing 
committees  plus  the  Rules  Committee 
involved  in  consideration  of  this  bill  in 
1982. 

We  think  it  is  essential,  therefore, 
that  this  not  be  included  in  this  appro- 
priation bill,  and  we  are  therefore 
going  to  have  a  vote  on  that  on  Thurs- 
day under  the  unanimous-consent  re- 
quest, which  will  give  the  Senators  an 
opportunity  to  remove  that  from  the 
bill.  I  think  it  should  be  removed  from 
the  bill.  I  think  it  wiU  be  removed 
from  the  bill.  But  if  it  is  not,  we  now 
have  members  of  the  Environment 
and  Public  Works  Committee  prepared 
to  offer  appropriate  motions  under 
the  unanimous-consent  request  to  be 
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certain  that  the  Environment  and 
Public  Works  Committee  Is  Involved. 

And  I  want  to  state.  Madam  Presi- 
dent, that  If  for  any  reason  we  are  not 
successful— and  I  think  we  will  be,  and 
I  think  we  should  be— we  will  ask  that 
conferees  be  appointed— it  will  not  be 
an  automatic  thing— we  will  ask  that 
conferees  be  appointed  that  recognize 
the  authorizing  committees  of  the 
Senate.  We  do  not  want  them  there  as 
consultants  or  advisers  or  advocates. 
We  want  them  as  full  participating 
members.  They  deserve  to  be.  They 
should  be.  We  are  going  to  do  every- 
thing we  can  to  see  that  they  will  be. 
But  that  is  for  a  later  day. 

I  do  not  think  that  will  be  necessary. 
I  think  that  we  will  manage  to  move 
this  out  of  the  appropriation  bill,  then 
this  bill  will  go  before  the  Senate,  be 
debated  as  an  appropriation  bUl  and 
all  of  us  hope  promptly  passed. 

I  wish  we  had  not  had  to  go  through 
this  exercise  of  the  last  2  weeks.  We 
would  not  have  gone  through  this  ex- 
ercise if  it  had  not  been  that  this  bill 
was  going  to  drastically  affect  the 
entire  Nation. 

Yes,  the  State  of  Washington,  would 
be  affected.  But,  Mtulam  President,  it 
is  Eiffected  as  a  potential  site.  A  lot  of 
people  are  saying  it  is  not  going  to  be 
the  site.  Madam  President,  we  already 
have  66  million  gallons  of  highly  ra- 
dioactive waste  sitting  in  our  State. 
We  would  like  to  have  it  cleaned  up. 
We  have  lived  with  it.  We  will  have  to 
continue  to  live  with  it.  We  are  trying 
to  clean  it  up.  So  it  was  not  a  not-in- 
my-backyard  thing.  It  dealt  with  the 
Nation  making  the  proper  decision  on 
where  and  how  nuclear  waste  being 
pumped  out  of  108  reactors  would  be 
handled. 

We  have  heard  now  a  very  good  dis- 
cussion, not  Just  from  Senators  who 
are  opposing  this,  but  now  the  Sena- 
tors have  begun  to  move  in  that  were 
involved  in  the  1982  act,  saying,  "Wait 
a  minute,  we  should  not  have  this  bill 
placed  in  the  appropriation  bill  and  it 
by  itself  is  flawed." 

They  mentioned  this  morning  and 
discussed  at  length,  and  so  I  will  not 
have  to  again,  the  fact  that  the  char- 
acterization of  the  sites— as  Senator 
BRKAtnc  so  very  well  put  it,  who  is  now 
the  chairman  of  the  subcommittee  in 
Environment  and  Public  Works  deal- 
ing with  this  matter— is  putting  the 
cart  before  the  horse.  In  other  words, 
you  let  DOE,  in  whom  confidence  has 
been  lost  by  the  entire  Nation,  go  out 
and  select  a  site  and  then  after  they 
have  selected  the  site,  you  go  and 
characterize  other  sites  in  case  they 
made  a  mistake  in  the  first  one.  And 
that  is  a  terrible  way  to  proceed.  It  is  a 
terrible  way  to  proceed  because  If  you 
have  made  a  mistake  and  are  going  to 
need  the  characterization,  you  could 
have  avoided  it  by  having  all  three 
characterized  at  the  same  time  and 


known  before  you  started  drilling 
shafts. 

It  goes  to  costs,  which  the  Senator 
from  Louisiana  has  said  is  one  of  the 
advantages  of  his  bill.  I  am  going  to 
talk  about  costs  today,  because  that  is 
the  subject  we  have  not  discussed.  But 
I  think  it  is  very  important  that  where 
we  are  now,  where  we  are  trying  to 
reduce  the  deficit,  to  understand  that 
the  bill  that  came  out  of  the  Subcom- 
mittee on  Energy  of  the  Appropria- 
tions Committee  is  a  bill  that  will  not 
save  any  money.  £}ven  worse,  it  shifts 
money  from  one  year  to  another  and 
increases  the  burden  at  a  later  time. 

It  has  provisions  In  it  that  many 
people  in  the  Senate  may  want  to  sup- 
port. I  may  want  to  support  the  provi- 
sions of  paying  some  benefits  to  the 
State  that  eventually  gets  this.  I  do 
not  know.  I  have  not  made  up  my 
mind  on  that.  But  it  is  In  the  bill  that 
they  passed  out  and  if  that  provision 
goes  into  effect,  the  program  that 
comes  out  wUl  cost  this  Nation  over 
the  next  20  years  a  minimum  of  $6  bil- 
lion more  than  If  we  left  the  original 
act  in  place. 

We  have  all  agreed,  of  those  who 
have  spoken  on  this  matter,  and  I 
think  it  is  a  consensus  if  not  an  abso- 
lute majority  of  everyone  In  the 
Senate  and  in  the  House,  that  DOE 
has  not  implemented  the  1982  act. 

The  1982  act  was  one  the  Nation  was 
willing  to  Uve  with  and  DOE  just  plain 
politicized  it.  They  did  terrible  things 
like  declaring,  as  the  Senator  from 
Wyoming  said  this  morning,  declaring 
on  May  26  of  this  year  they  were  going 
to  wipe  out  part  of  the  States  that 
were  under  the  original  act.  That  was 
bad  enough  and  started  everybody 
into  a  great  flurry.  But  they  followed 
on  after  that  with  the  ultimate  insult 
from  an  executive  department.  Madam 
President.  I  know  about  what  execu- 
tive departments  can  and  cannot  do, 
and  I  wUl  tell  you  this;  I  never  would 
have  done  that  as  a  Secretary  because 
all  of  my  colleagues  up  here  and  every- 
body I  relied  on  for  authorization  or 
appropriation  would  have  taken  it  out 
of  my  hide. 

They  came  up  before  the  committee 
that  had  Jurisdiction,  the  Energy  and 
Water  Committee,  and  said:  We  are 
going  to  change  this  plan  that  we  had. 
We  are  going  to  call  it  a  modification. 
If  you  do  not  pass  a  bill  that  says  we 
cannot  do  it,  we  are  going  to  go  ahead 
and  do  it.  Even  though  it  was  not  the 
original  act.  I  think  maybe  that  explo- 
sion finally  moved  the  committee  to 
say:  Well,  we  had  better  make  a  mid- 
course  correction.  And  I  agree  with 
the  committee.  And  we  certainly 
should.  We  have  got  to  stop  DOE  from 
simply  saying:  we  are  going  to  change 
the  law  by  what  is  called  a  program 
modification. 

Now.  that  is  why  we  have  stressed 
the  three  things.  The  thing  that  was 
taken  up  this  morning  by  the  Senators 


from  the  Environment  and  Public 
Works  Committee,  which  said:  For 
goodness  sakes  characterize  the  three 
sites  before  you  start  so  we  do  not  dig 
a  big  hole  Ln  the  ground,  find  it  is  the 
wrong  place  and  then  go  back  to  two 
other  sites.  That  is  going  to  multiply 
our  costs  enormously.  If  you  are  going 
to  do  this  sequential  site  selection,  and 
that  may  be  a  good  way  to  proceed,  do 
all  three,  look  at  them  on  the  surface 
enough  so  you  know  you  have  got  the 
right  site. 

The  second  part  that  this  Senator  is 
going  to  be  offering  an  amendment  on 
is.  for  goodness  sake,  get  somebody 
else  besides  DOE  malting  that  decision 
to  take  it  out  to  the  public  and  to 
bring  it  up  here  to  Capitol  Hill. 

I  do  not  care  whether  you  use  the 
Nuclear  Regulatory  Commission  or 
whether  you  want  to  have  a  separate 
blue  ribbon  commission,  but  somebody 
other  than  DOE  better  bring  it  up 
here  because  I  will  teU  you.  if  they  do 
not.  we  are  going  to  have  the  same 
problem  that  we  have  had  before. 

I  have  been  in  committees,  being  In- 
vited by  the  committee  chairman,  such 
as  Governmental  Affairs  here.  The 
DOE'S  testimony  was  a  disaster.  I  at- 
tended the  committee  hearings  of  the 
Eiiergy  and  Water  Committee.  Their 
testimony  was  a  disaster.  In  front  of 
the  Appropriations  Committee  I  gave 
up;  I  finally  did  not  go  there,  but  I 
hear  it  was  a  disaster.  I  have  talked  to 
my  colleagues  on  the  House  side.  They 
say  that  every  time  they  come  up 
there,  there  Is  a  new  dragon  that 
Jumps  up.  Somebody  else  should  get  in 
there,  and  I  am  going  to  offer  that 
amendment  if  we  do  not  knock  this 
thing  out  of  this  bill,  and  it  needs  to 
be  in  there. 

Again.  I  discussed  this  with  the  Sen- 
ator from  Louisiana.  We  have  Just  a 
difference  of  opinion.  Senator  John- 
ston and  I.  He  wants  to  have  the  lame 
duck  administration  decide  it  on  Janu- 
ary 1,  1989.  I  think  that  is  the  worst 
politics  imaginable.  You  would  have 
the  same  people  doing  it  that  have 
been  a  problem  in  the  past.  Not  only 
that,  but  they  would  be  doing  it  on 
their  way  out  of  office  and  they  would 
be  doing  it  when  there  is  going  to  be  a 
new  administration.  Because  regard- 
less of  whether  there  is  a  Democratic 
or  Republican  President  In  1988,  It  is 
not  going  to  be  Ronald  Reagan.  He 
cannot  nm  again.  It  is  not  going  to  be 
his  Cabinet  officers.  They  are  going  to 
leave.  So  you  leave  it  right  to  a  group 
who  is  leaving  office  to  have  them 
decide  this  issue,  and  then  the  next 
administration  is  going  to  live  with  it. 

No  administration  that  I  know  of  is 
ever  going  to  take  a  decision  like  that 
and  accept  it.  So  you  are  Just  building 
in  delay,  you  are  building  in  lawsuits.  I 
will  offer  an  amendment  on  that. 

I  am  Just  hopeful  that  I  can  get  off 
this  floor  and  not  have  to  do  any  more 
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with  these,  in  amendments  and  in 
trying  to  prevent  this  because  I  think 
that  we  would  like  to  have  a  nice, 
simply  energy  and  water  bill  without 
nuclear  waste  in  it;  do  that  bill,  go  on 
with  it  and  all  the  rest  of  us  can  then 
see  the  committees  that  have  been  in- 
volved with  this  for  years  and  years  go 
back  to  drawing  a  bill.  I  think  they 
can  draw  a  very  good  bill. 

The  distinguished  Senator  from 
Idaho  has  been  Involved  in  this  for 
years  and  years.  My  former  distin- 
guished colleague.  Senator  Jackson, 
the  chairman  of  that  committee 
before,  was  ranking  member  when  the 
1982  act  was  put  together.  We  miss 
him  very  much. 

There  are  others  now  on  the  com- 
mittee that  I  believe  can  carry  that 
burden  forward.  I  do  not  believe  we 
ought  to  play  around  the  edges  on 
this.  We  ought  to  take  it  on  four 
square.  The  nuclear  waste  is  there.  It 
has  continued  to  buUd  up.  Every  day 
108  reactors  have  pumped  out  some 
more.  But  let  us  get  the  right  people 
doing  it  and  let  us  not  worry  about 
whether  it  takes  24  months  or  18 
months  or  6  months.  We  are  talking 
about  10,000  years.  We  are  talking 
about  beyond  the  year  2000  before 
this  thing  really  begins  to  move  and  to 
work. 

Therefore,  I  should  think  we  should 
do  it  right  the  first  time.  Let  us  not  do 
it  wrong  and  regret  at  our  leisure.  Let 
us  do  it  right  and  be  pleased  with  the 
result. 

I  think  it  Is  important  in  these  last 
remarks  that  I  am  making  today, 
before  we  get  into  the  amending  proc- 
ess and  the  vote  on  this  nuclear  waste 
provision— because  that  is  what  I  have 
concentrated  on— that  I  talk  directly 
about  costs.  That  is  what  this  commit- 
tee Is  supposed  to  be  involved  in.  Ev- 
erybody is  worried  about  the  alloca- 
tion of  their  costs  and  how  much 
money  all  of  this  is  going  to  place  in 
this  budget:  place  in  the  next  budget. 
Indeed,  these  nuclear  waste  policy 
amendments  appear  in  this  Appropria- 
tion Committee  as  part  of  the  Senate 
Energy  Conunittee's  reconciliation 
package.  They  want  to  get  savings  in 
excess  of  $100  million.  I  do  not  blame 
them.  E^'erybody  wants  savings.  But 
the  mechanism  they  used  was  to  aban- 
don the  Nuclear  Waste  Policy  Act  and 
require  DOE  to  characterize  three 
sites  and  to  select  sites  for  a  second  re- 
pository. 

Let  us  be  blimt.  Madam  President. 
This  legislation  is  not  going  to  save 
very  much  money  if  it  saves  any 
money  at  all.  In  fact,  it  will  probably 
cost  money,  more  money  than  any  of 
the  other  proposals  that  have  been 
put  forward,  such  as  the  one  from  the 
Senate  Environment  Committee  In  Its 
reconciliation  package. 

Madam  President,  we  think  that 
these  packages  should  both  be  in  front 
of  the  reconciliation  bill  at  the  same 


time  so  that  they  can  be  balanced  one 
against  the  other  and  the  proper  one 
be  selected. 

Why  Is  this?  Madam  President,  the 
savings  that  are  supposed  to  come 
from  cutbacks  in  the  Department  of 
Energy  site  characterization  twtivitles 
at  the  two  sites,  they  think  they  wlU 
save  that  money  by  conducting  them 
at  one  site  instead  of  three.  But  those 
savings  are  dubious  at  best,  and  in  a 
moment.  Madam  President.  I  am  going 
to  discuss  how  much  DOE  has  put  in 
as  program  management  costs  rather 
than  actual  work  on  the  groimd— 
whether  it  be  drilling  or  site  charac- 
terization. 

The  original  bill  terminated  all  site 
activities  on  the  two  runner-up  sites. 
The  modified  amendment,  which  was 
placed  in  the  bill  but  which  we  will 
now  move  into  a  separate  section  of 
the  bill,  started  site  work  on  the  two 
sites  January  1,  1989. 

So,  Instead  of  having  savings  in 
fiscal  years  1989.  1990,  and  1991,  and 
the  cutoff  of  all  characterization  ac- 
tivities, the  modifications  they  are 
saying,  they  are  going  to  put  in  as 
amendments  would  now  require  ex- 
penditures starting  January  1,  1991. 
These  are  likely  to  run  into  hundreds 
of  millions  of  dollars. 

The  proposed  savings  are  Just  short 
term;  the  next  3  or  4  fiscal  years. 
What  bothers  me  about  long  term— be- 
cause as  a  former  Budget  chairman,  I 
can  tell  you— the  outyears  creep  up  on 
you  in  much  heavier  fashion  than 
your  year  immediately  before  you. 
You  start  building  these  programs  and 
they  get  bigger  and  bigger  and  bigger. 

What  happens  if  they  modify  it  this 
way  Is  that  they  go  to  the  first  site 
and  if  they  have  not  characterized  all 
three  before  they  have  started  and 
they  have  Just  guessed  on  the  site  and 
guessed  wrong,  they  have  not  only 
spent  the  money  on  the  first  site,  they 
have  spent  the  money  characterizing 
the  two  sites  In  the  meantime .  and 
then  they  have  to  go  back  and  go 
below  the  surface  on  the  second  site. 
So  you  are  building  up  an  enormously 
expensive  set  of  characterization,  re- 
characterization, and  rebuilding  again. 

The  proposed  savings  in  the  commit- 
tee are  offset,  the  benefits,  and  in  the 
States  with  a  site  and  an  MRS,  these 
packages  can  cost  billions  over  the  life- 
time of  repository  and  the  monitored 
retrievable  storage  facility. 

Fourth,  the  proposed  legislation 
would  authorize  construction  of  a 
monitored  retrievable  storage  facility 
that  has  never  been  authorized. 

I  want  to  state  that  very  clearly  and 
carefully.  That  is  what  is  going  to  be 
voted  on  when  we  take  this  up  in  the 
vote  on  Thursday  noon.  The  bill  that 
came  out  of  the  committee  authorized 
an  MRS.  There  will  be  a  proposed 
modification,  I  guess— if  we  do  not 
vote  this  down,  and  I  do  not  know 
whether  it  will  pass  or  not— that  say 


that  it  would  not  be  authorized,  that 
they  would  study  it.  I  think  this  is  a 
very  nice  gesture,  a  very  kind  gesture, 
which  the  Senator  from  Louisiana, 
Senator  Johnston,  has  offered  to  the 
Senators  from  Tennessee.  But  It  sort 
of  rode  in  there  at  the  end,  and  I  guess 
it  Is  supposed  to  kind  of  coalesce  sup- 
port for  this  package. 

I  would  Just  state  to  my  very  good 
friends  from  Tennessee,  North  and 
South  Carolina,  and  Georgia,  to  be 
very  careful  about  this.  The  amend- 
ment that  they  will  be  voting  on  still 
leaves  an  MRS  and  still  leaves  it  au- 
thorized in  Tennessee.  So  I  urge  them 
to  vote  against  that  amendment.  If  we 
defeat  it,  they  do  not  have  anything  to 
worry  about.  If  the  amendment  is 
agreed  to,  they  have  to  worry  that  an 
amendment  for  certain  comes  in  to 
help  them.  If  we  do  not  defeat  the 
first  amendment  and  it  passed,  then 
they  are  hanging  out  there  as  to 
whether  or  not  some  amendment  will 
be  offered.  They  are  hanging  on  good 
faith  and  hanging  on  an  amendment 
that  hopefully  is  going  to  be  offered  in 
a  form  that  will  be  acceptable. 

So  the  safe  way  is  Just  to  vote  down 
that  amendment  and  do  it  on  Thurs- 
day. Then  you  do  not  have  to  worry 
about  modifications  coming  in  there. 

Madam  President,  I  am  not  opposed 
to  mitigating  economic  damages  from 
a  place  that  is  hosting  a  nuclear  waste 
repository,  for  that  matter,  an  MRS.  I 
am  not  opposed  to  doing  surface  inves- 
tigations before  we  choose  a  final  site. 
Neither  is  the  Environment  Commit- 
tee of  the  Senate.  But  let  us  not  pre- 
tend that  this  legislation  is  a  money- 
saver  because  if  you  start  paying  each 
State  with  a  repository  $100  million  a 
year  and  each  State  with  an  MRS  $50 
million  a  year,  you  can  see  that  you  do 
not  have  a  moneysaver. 

Let  us  Just  face  this  straight  up  and 
down.  If  we  want  to  go  with  the  bene- 
fits package,  then  we  do  not  have  a 
savings  in  this  bill. 

I  suggested  to  the  distinguished  Sen- 
ator from  Louisiana  and  the  other 
members  of  the  committee  that  if 
they  needed  and  wanted  to  save 
money  this  year,  there  is  a  very  simple 
way  to  do  it.  I  may  offer  that  as  an 
amendment.  I  wUl  let  them  consider 
that  as  a  potential.  It  Is  to  Just  cut  the 
DOE  nuclear  waste  budget  to  $275  mil- 
lion for  fiscal  year  1988.  We  urged 
them  to  have  EMDE  go  ahead  and  not 
take  up  highly  questionable  sites,  but 
take  time  to  get  the  program  on  track. 
In  other  words,  get  a  moratorium,  cut 
it  for  the  next  couple  of  years,  do 
what  the  House  has  suggested,  have  a 
blue  ribbon  commission,  and  get  the 
thing  in  order  and  then  bring  it  up 
here  with  some  people  we  believe  and 
proceed  with  It.  Do  not  jury  rig.  Do  it 
straightaway. 

I  know  the  modifications  are  being 
placed  in  this,  but  it  does  not  do  any- 
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thing  about  the  $150  million  to  be 
spent  each  year  on  an  MRS  and  on  a 
repository. 

Now,  Madam  President.  I  want  to 
get  to  the  point  of  what  they  are 
doing.  I  want  to  discuss  that,  but  I  will 
hold  it  for  now  because  I  know  some 
other  Senators.  I  think  Senator 
BoscHwrrz  and  maybe  Senator 
CoNRAO.  would  like  to  spend  some  time 
on  this,  and  certainly  we  have  had  an 
opportunity  to  discuss  it.  I  wanted  to 
Just  refer  to  the  fact  that  the  cost  esti- 
mates which  are  involved  for  Hanford 
alone  are  cost  estimates  which  build 
up  because  of  the  management  fees 
being  placed  in  this  by  the  Depart- 
ment of  Energy.  Just  this  point:  Let  us 
take  Hanford.  WA,  because  I  know 
something  about  that.  At  Hanford,  the 
cost  of  an  exploratory  site  is  $286.6 
mlUlon  out  of  the  characterization 
cost  of  $1.6  billion,  roughly  18  percent. 

We  are  not  being  robbed  blind  by 
the  site  characterization  program,  the 
actual  activities.  It  is  estimated  to  cost 
these  bUllons.  But  what  is  it  for?  Of 
the  $1.6  billion  cost  of  characteriza- 
tion at  Hanford,  $114.5  million  or  7 
percent  is  attributed  to  project  man- 
agement. I  call  that  overhead.  A  lot  of 
other  people  call  it  a  lot  of  other 
things;  $114.5  million.  It  is  almost  the 
cost  of  the  shaft,  the  program  cost 
management.  That  is  a  lot  of  manage- 
ment of  program;  $163.7  million  or  10 
percent  is  attributed  to  regulatory  and 
institutional  activities.  I  am  not  sure 
what  kind  of  an  institution  they  su-e 
going  to  build  with  those  activities  and 
I  do  not  know  how  many  regulations 
they  are  going  to  issue.  But  if  you  take 
the  two  together  they  cost  more  than 
the  shaft;  $147.9  million  or  9.2  percent 
is  for  developing  a  waste  package  for 
the  Hanford  site  if  it  were  to  be  select- 
ed. And  so  on. 

In  other  words,  when  you  start  look- 
ing at  the  characterization  cost  of  this, 
I  would  like  to  have  somebody  else 
look  at  It  and  I  would  be  hopeful  that 
the  Appropriations  Committee  next 
year  would  come  in  with  some  very 
hard  data  on  where  the  money  is 
being  spent. 

Madam  President,  I  ask  unanimous 
consent  at  this  time  that  I  may  yield 
the  floor— does  the  Senator  from  Min- 
nesota wish  to  discuss  this  matter  or 
the  Senator  from  North  Dakota— re- 
taining my  right  to  the  floor  with  the 
understanding  that  my  remarks  will 
not  count  as  a  second  speech. 

Mr.  McCLURE.  Madam  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ADAMS.  I  yield  the  floor. 

B4r.  McCLURE.  Madam  President,  I 
ask  unanimous  consent  that  it  be  in 
order  for  Mr.  CointAD  and  Mr.  Bosch- 
WTTZ  to  submit  a  resolution  and  speak 
in  reference  thereto  for  not  to  exceed 
15  minutes. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
the  unanimous-consent  request  is 
agreed  to. 

(The  remarks  of  Mr.  ComtAo  and  Mr. 
BoscHwiTZ  relating  to  the  submission 
of  a  resolution  appear  in  today's 
Record  under  Submission  of  Resolu- 
tions.) 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT. 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  2700). 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
want  to  speak  for  a  few  minutes  with 
respect  to  one  aspect  of  the  debate 
about  spent  nuclear  waste  and  the 
storage  and  transportation.  I  have  not 
before  spoken  at  length  on  this  sub- 
ject on  this  floor  during  the  current 
debate,  but  as  we  approach  the  time 
when  the  Senate  will  vote  on  the 
action  taken  by  the  subcommittee,  the 
action  which  embraces  within  It  a  pro- 
posal that  has  cleared  the  Energy  and 
Natual  Resources  Committee,  I  think 
it  is  important  that  we  have  a  few  of 
the  facts  on  the  table. 

Mr.  President,  some  of  the  inflam- 
matory statements  that  have  been 
made  over  the  last  several  days  con- 
cerning transportation  of  nuclear  ma- 
terials deserve  an  extensive  rebuttal.  I 
cannot,  in  good  conscience,  let  the 
people  of  this  country  be  misled  into 
thinking  doomsday  thoughts  about 
the  ability  of  this  country  to  transport 
nuclear  wastes. 

Not  only  have  the  statements  of 
some  of  my  colleagues  been  mislead- 
ing, they  were  In  most  cases  totally  un- 
founded. 

The  experience  of  the  last  40  years 
in  the  transportation  of  nuclear  mate- 
rials worldwide  is  Irrefutable  evidence 
of  the  excellent  safety  record  of  this 
well-regulated  industry.  Thousands  of 
shipments  of  spent  nuclear  fuel  aind 
nuclear  waste  have  been  made  in  the 
United  States  and  throughout  the 
world  without  causing  any  adverse 
consequences  to  the  public,  and  no 
amount  of  hype  can  counter  these 
facts. 

Over  7.000  packages  of  nuclear  mate- 
rials are  shipped  daOly  in  the  United 
States  alone,  along  our  Nation's  high- 
ways and  railways.  These  shipments 
are  carefully  regulated  by  a  coordinat- 
ed regulatory  system  involving  the  De- 
partment of  Transportation  [DOT], 
the  Nuclear  Regulatory  Commission 
[NRC].  the  Department  of  Energy 
[DOE],  and  State  and  local  govern- 
ments. 

The  DOT  is  responsible  for  regulat- 
ing the  transportation  routing  and 
carriers.  The  NRC  is  responsible  for 
nuclear  safeguards  and  the  certifica- 


tion of  the  transport  containers.  For 
shipments  relating  to  the  Nuclear 
Waste  Policy  Act  of  1982.  the  Depart- 
ment of  E]nergy  will  be  the  shipper  of 
record  and  is  responsible  for  develop- 
ment of  a  nuclear  waste  and  spent  fuel 
transportation  system  consistent  with 
DOT  and  NRC  regulations,  and  in  con- 
sultation with  the  affected  States  and 
local  communities. 

DEPMtTMXICT  or  TRAIfSPORTATIOR 

Highway  transportation  regulations 
of  the  Department  of  Transportation 
are  found  in  the  Hazardous  Materials 
Regulations  (49  CPU  Parts  170-179). 
which  were  finalized  in  1981.  and  are 
commonly  referred  to  by  the  docket 
number.  HM-164.  The  principal  pur- 
pose of  HM-164  is  to  have  in  force  na- 
tionally applicable  standards  for  the 
safe  highway  routing  of  radioactive 
materials.  The  docket  states  that,  on 
the  basis  of  extensive  public  comment, 
documented  risk  studies  and  past  ex- 
perience in  radioactive  materials 
transport,  the  public  risks  in  trans- 
porting these  materials  by  highway 
are  too  low  to  Justify  the  unilaterial 
imposition  by  local  governments  of 
bans  or  other  severe  restrictions  on 
highway  transport.  However,  contrary 
to  what  some  people  have  said.  State 
and  local  input  Into  transport  route 
decisions  are  not  precluded  by  the  reg- 
ulations. Only  those  requirements  of  a 
State  or  local  government  that  au-e  in- 
consistent with  the  DOT  regulations 
are  preempted;  but  this  preemption 
may  be  waived  if  the  State  or  local  re- 
quirements offer  equal  or  greater 
safety  and  do  not  unreasonably 
burden  commerce.  The  inclusion  of 
this  waiver  provision  reflects  the  con- 
gressional recognition  that  there  could 
be  valid  safety  reasons  for  permitting 
certain  inconsistent  State  or  local 
rules  to  coexist  with  their  Federal 
counterparts.  DOT  further  acknowl- 
edges that  the  task  of  identifying  pref- 
erable alternative  local  routes  can  best 
be  performed  by  the  States,  and  ac- 
cordingly, has  developed  a  mechanism 
for  State  designation  of  alternate 
routes.  The  responsibility  for  the  se- 
lection of  alternative  routes  is  as- 
signed to  the  State  routing  authority, 
with  input  from  local  authorities, 
rather  than  directly  to  local  authori- 
ties, because  DOT  recognizes  both  the 
practical  and  safety  problems  associat- 
ed with  placing  ultimate  routing  au- 
thority in  the  tens  of  thousands  of 
local  Jurisdictions  throughout  the 
country.  Furthermore,  a  State  author- 
ity has  a  much  broader  perspective 
than  local  governments  because  it  is 
responsible  for  the  safety  and  welfare 
of  all  its  communities.  States  do,  how- 
ever, have  the  capability,  through 
their  normal  administrative  and  law- 
making avenues,  to  incorporate  local 
input  directly  into  their  routing  deci- 
sions. DOT  further  ensures  that  local- 
ities will  have  a  say,  by  incorporating 


In  its  regulations  a  general  require- 
ment that  States  consult  with  their 
local  Jurisdictions.  DOT  even  Includes 
a  set  of  guidelines  to  assist  the  States 
in  assessing  the  safety  of  any  proposed 
alternate  routes. 

Driver  training  requirements  are 
also  carefully  laid  out  in  the  DOT  reg- 
ulations. Drivers  must  be  trained  and 
certified  in  the  radioactive  materials 
requirements  in  the  regulations,  in  the 
properties  and  hazards  of  the  radiosw;- 
tive  materials  being  transported,  and 
in  the  procedures  to  follow  in  any 
emergency.  A  physical  security  plan  Is 
required  either  by  these  regulations, 
or  similar  Nuclear  Regulatory  Com- 
mission rules. 

To  date,  there  is  absolutely  no  evi- 
dence to  rebut  the  Department  of 
Transportation's  conclusion  that  nu- 
clear fuel  and  waste  can  be  transport- 
ed safely  over  any  interstate  highway 
or  comparable  route. 

NXrCLKAR  REGUIATORT  COMMISSIOII 

The  Nuclear  Regulatory  Commission 
[NRC]  is  responsible  for  all  safeguards 
aspects  of  transportation  operations, 
and  also  for  the  regulation  of  packag- 
ing and  shipping  casks  used  to  trans- 
port spent  nuclear  fuel. 

I  have  before  me  a  model  of  a  typical 
transport  cask  that  Ls  similar  In  design 
to  those  that  will  be  used  by  the  De- 
partment of  Energy  in  the  shipment 
of  spent  fuel  from  reactor  sites  to  the 
geologic  disposal  facility. 

This  particular  model  happens  to  be 
one  that  Is  for  rati  shipment,  not  for 
highway  transport.  It  Is  therefore 
larger  and  heavier  but  similar  in  con- 
struction. 

You  will  note  by  looking  at  this 
model  that  It  has  aluminum  fins  on 
the  outside  for  the  dispersal  of  the 
heat  that  is  contained  in  the  radioac- 
tive rods  Inside— radioactivity,  inciden- 
tally, that  does  not  come  to  the  sur- 
face. The  heat  does. 

It  is  followed  by  a  buffer  material 
inside  that  has  a  stainless  steel  cask 
inside  that,  with  a  rod  Inside  that,  and 
an  aluminum  bedding  material  in 
which  the  spent  fuel  assemblies  are 
placed  with  uranium  and  hydrogenous 
material  to  capture  the  radioactive 
particles  that  are  still  being  emitted 
by  the  rods  which  stop  short  of  the 
surface.  The  only  tWng  that  comes  to 
the  surface  of  the  cask  is  heat. 

What  kind  of  test  does  this  kind  of 
cask  go  through  to  determine  whether 
or  not  it  is  safe  for  transportation?  In 
order  to  be  certified  by  the  NRC,  the 
casks  must  be  designed  to  withstand 
certain  hypothetical  accident  condi- 
tions. Accordingly,  testing  is  carried 
out  to  demonstrate  a  cask  design's 
ability  to  survive  the  following  se- 
quence of  events: 

Drop  test:  a  9-m  (30-ft)  drop  onto  a  flat, 
essentially  unyielding,  horizontal  surface, 
striking  the  surface  in  a  position  for  which 
TTiBTtTTiiiTn  damage  is  exi>ected. 


Puncture  test:  a  1-m  (40-in.)  drop  onto  the 
upper  end  of  a  15-cm  (6-ln.)-dia  solid,  verti- 
cal, cylindrical,  mild  steel  bar  mounted  on 
an  essentially  unyielding,  horizontal  sur- 
face. The  top  of  the  bar  must  be  horizontal 
and  its  edge  rounded  to  a  radius  of  not  more 
than  6  mm  (0.75  in.). 

Thermal  test:  a  30-min-duration  fire  at 
800  degrees  C  ( 1475  degrees  P). 

Water-Immersion  test— fissile  material: 
submersion  under  a  head  of  water  for  at 
least  0.9  m  (3  ft)  for  not  less  than  8  hours 
and  in  the  attitude  for  which  maximum 
leakage  is  expected.  This  test  is  for  fissile 
material  in  cases  where  water  in-leakage  has 
not  been  assumed  for  criticallty  analysis. 

Water-Immersion  test— all  packages:  sub- 
mersion under  a  head  of  water  of  at  least  15 
m  (50  ft)  for  not  less  than  8  hours. 

At  Sandla  National  Laboratory,  ex- 
tensive experiments  have  been  per- 
formed that  have  subjected  prototype 
casks  to  much  more  severe  accident 
conditions,  for  example: 

Accelerating  a  cask-bearing  truck  to  80 
mph,  then  crashing  it  into  a  700-ton  con- 
crete wall  backed  by  1700  tons  of  earth; 

Broadsldlng  a  cask-bearing  truck  by  a  120- 
ton  locomotive  travelling  at  80  mph; 

Dropping  a  cask  from  a  height  of  2000 
feet  onto  hard  ground  at  a  fall  of  235  mph; 

Subjecting  a  cask  to  fire  In  a  pool  of  avia- 
tion fuel  six  times  worse  than  the  regula- 
tions require. 

In  each  of  these  severe  tests,  the 
cask  survived  without  failure.  Inciden- 
tally, in  the  first  two  tests  I  mentioned 
above,  the  vehicles  were  totally  de- 
stroyed, yet  the  intergrity  of  the  casks 
was  undamaged. 

I  have  a  series  of  pictures  here,  Mr. 
President,  and  I  invite  Members  to 
look  at  the  pictures.  I  have  seen  the 
movies  from  which  these  still  photo- 
graphs were  taken,  and  they  are  even 
more  impressive  than  the  still  photo- 
graphs. 

This  picture  shows  a  cask,  a  smaller 
one,  designed  for  highway  transport, 
on  the  bed  of  a  flatbed  trailer.  It  is  a 
22-wheeler,  not  a  16-wheeler.  The  loco- 
motive is  Just  about  to  crash  into  that 
at  80  miles  an  hour. 

The  next  picture  shows  what  hap- 
pens as  the  locomotive  hits  that  cask. 
The  truck  begins  to  disintegrate,  buck- 
les in  the  middle.  This  is  a  fraction  of 
a  second  farther  into  the  crash,  as  the 
truck  is  beginning  to  fly  to  pieces,  and 
the  cask  is  beginning  to  leave  the  bed 
of  the  truck. 

The  next  picture  is  a  little  farther 
into  that  crash,  and  it  shows  what 
happens  to  the  truck. 

In  the  next  one,  it  looks  like  the 
truck  has  exploded,  but  in  the  midst  of 
all  that  debris  that  is  flying  around, 
you  can  see  the  end  of  the  cask  as  It 
starts  to  leave,  somewhat  as  a  projec- 
tUe. 

The  next  picture  shows  what  re- 
mains of  the  truck  and  the  locomotive. 
The  cask  is  no  longer  in  the  picture.  It 
left  the  scene. 

This  is  a  picture  of  the  front  end  of 
the  locomotive,  which  shows  how  far 
back  into  the  locomotive  the  cask  went 
as  a  result  of  the  impact.  You  can  still 


see  the  form  of  the  cask  Imbedded  in 
the  front  of  that  locomotive. 

Here  is  a  picture  of  the  cask.  You 
will  notice  that  there  are  a  couple  of 
small  indentations  in  one  end,  actually 
slightly  punctured  the  outer  contain- 
ment on  one  end  of  the  cask,  after  It 
had  flown  several  hundred  feet 
through  the  air.  That  is  a  more  severe 
test  than  any  of  these  caslss  is  likely  to 
undergo  in  any  kind  of  normal  acci- 
dent that  you  might  see  anywhere  in 
transportation,  and  there  was  no 
breach  of  the  integrity  of  the  cask  and 
there  was  no  possible  leakage  of  any 
radioactive  material  from  that  cask  in 
that  test. 

But  even  If,  somehow,  the  casks 
could  be  destroyed,  there  really  is  not 
any  imaginable  scenario  that  would  be 
of  much  threat  to  anyone's  health  or 
well-being.  The  material  inside  simply 
cannot  explode.  It  is  not  a  liquid  nor  a 
gas,  but  a  solid  ceramic— so  it  won't 
drift  away  or  leak  out.  Short  of  the  lo- 
calized cleanup  immediately  in  the  vi- 
cinity of  the  cask,  no  one  would  be  en- 
dangered. 

And  what  of  theft,  sabotage,  or  ter- 
rorist activities  that  some  have  postu- 
lated? To  begin  with,  the  NRC  im- 
poses strict  physical  security  require- 
ments on  carriers,  so  as  to  protect 
against  such  incidents.  These  require- 
ments include  armed  escorts,  advance 
notification  of  States,  onbosird  com- 
munications, immobilization  capabili- 
ties, and  coordination  of  shipments 
with  local  enforcement  agencies.  But 
even  if  these  safeguards  somehow 
failed,  what  is  a  terrorist  supposed  to 
do  with  a  40,000-pound  shipping  cask? 
It  would  not  exactly  be  easy  to  steal 
one,  let  alone  escape  with  it  and  be 
able  to  hide  it.  Getting  inside  the  cask 
is  no  easy  task— the  limlters  and  clo- 
sure plugs  alone  weigh  several  tons. 
Assuming  a  terrorist  could  remove 
these  plugs,  he  would  immediately  be 
exposed  to  a  lethal  dose  of  radiation 
before  he  could  flgiire  out  what  to  do 
with  the  contents.  It  is  the  radioactive 
nature  of  the  spent  fuel  that,  in  fact, 
is  the  ultimate  deterrent  and  the  final 
layer  of  safeguard,  that  makes  aU  of 
this  speculation  merely  a  mental  exer- 
cise in  how  ludicrous  one  can  be.  I 
would  be  much  more  concerned  about 
what  a  terrorist  could  accomplish  with 
a  pound  of  cyanide  than  with  a  40,000- 
pound  canister  of  spent  fuel. 

DEPARTKENT  OP  ENERGY 

The  Department  of  Energy  already 
has  extensive  experience  in  the  ship- 
ment of  nuclear  materials,  largely 
from  its  work  in  the  area  of  defense 
related  nuclear  materials.  They  have 
also  gained  great  experience  from 
their  research  in  the  area  of  spent  fuel 
transportation  and  cask  design,  and 
through  their  responsibilities  for  re- 
moval of  the  damaged  fuel  from  Three 
Mile  Island-2  reactor,  and  shipment  of 
that  fuel  in  specially  designed  casks 


November  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


31505 


31504 


CONGRESSIONAL  RECORD— SENATE 


November  10,  1987 


across  the  country  to  the  Idaho  Na- 
tional Engineering  Laboratory  in  my 
home  State,  where  it  Is  now  being 
stored. 

Under  the  Nuclear  Waste  Policy  Act, 
the  DOE  Office  of  Civilian  Radioac- 
tive Waste  Management  is  responsible 
for  developing  a  comprehensive  trans- 
portation plan  and  system  for  trans- 
porting this  Nation's  spent  fuel  from 
commercial  reactors  to  a  monitored  re- 
trievable storage  facility  or  to  the  per- 
manent repository.  The  details  of  this 
program  can  be  found  in  their  docu- 
ment entitled  "Transportation  Institu- 
Uonal  Plan"  (DOE/RE-0094).  This 
plan  will  evolve  into  a  very  sophisticat- 
ed program  over  time,  but  even  in  this 
early  stage,  it  is  quite  impressive.  F'irst 
and  foremost,  the  Nuclear  Waste 
Policy  Act  Transportation  Program 
wiU  meet  all  safety  and  security  re- 
quirements of  DOT  and  NRC,  recog- 
nize and  conform  to  all  applicable 
safety  requirements  of  State  and  local 
governments,  establish  and  implement 
a  process  of  addressing  all  transporta- 
tion issues,  and  foster  broad-based  par- 
ticipation in  this  process. 

Depending  on  the  type  of  shipping 
cask  used,  DOE  estimates  that  ap- 
proximately 250  rail  and  725  truck 
shipments  will  be  required  annually  to 
move  spent  fuel  from  reactor  sites  to 
their  final  destination.  This  number  of 
shipments  should  be  put  in  persp>ec- 
tive:  Shipments  of  spent  fuel  represent 
only  a  small  fraction  of  the  total  ship- 
ments of  nuclear  materials  in  this 
country.  Most  of  the  nuclear  material 
shipments— about  two-thirds  of  the 
total— are  for  medical  purposes  and  in- 
dustrial and  research  activities.  F\ir- 
thermore,  shipments  of  all  categories 
of  radioactive  materials— medical,  re- 
search, fresh  fuel,  low-level  waste, 
spent  fuel,  and  so  forth,  represent 
only  3  percent  of  the  Nation's  total 
shipments  of  hazardous  materials.  So 
we  are  worrying  here  about  a  very, 
very  small  fraction  of  the  total  ship- 
ments of  hazardous  materials  that 
travel  our  Nation's  highways  and  rail- 
ways every  day. 

In  a  report  prepared  by  the  Office  of 
Technology  Assessment  in  July  1986, 
on  the  "Transportation  of  Hazardous 
Materials,"  the  OTA  found  that  the 
level  of  public  protection  with  respect 
to  spent  fuel  shipments  is  "much 
greater  than  that  afforded  in  any 
other  current  hazairdous  materials 
shipping  activity,"  and  that  "the  prob- 
ability of  an  accident  severe  enough  to 
cause  extensive  damage  to  public 
health  and  the  environment  caused  by 
a  radiological  release  •  •  •  is  extreme- 
ly remote." 

Mr.  President,  those  are  not  my 
words.  Those  are  the  words  of  the 
Office  of  Technology  Assessment. 

Data  collected  by  DOT  also  Indicate 
that  the  safety  of  nuclear  materials 
transportation  far  exceeds  the  safety 
record  for  transporting  other  energy 


related  hazardous  materials.  For  in- 
stance, in  the  period  from  1977  to 
1983.  DOT  recorded  over  22,000  inci- 
dents related  to  transportation  of  pe- 
troleum fuel  products  and  natural  gas. 
These  incidents  resulted  in  290  deaths, 
2.598  injuries,  and  over  $35  million  in 
damages.  The  same  time  period  shows 
a  total  of  460  incidents  related  to  ship- 
ments of  all  types  of  radioactive  mate- 
rials—of which  spent  fuel  is,  as  I  have 
already  said,  a  very  small  fraction,  re- 
sulting in  no  deaths,  no  injuries,  and 
less  that  $400,000  of  damages. 

Now  let  me  ask  my  colleagues  what 
all  this  fuss  is  about?  Is  it  that  the 
hazards  of  shipping  spent  fuel  are  so 
unacceptable?  The  figures  and  the  ex- 
perts say  no.  Perhaps  it  Is  just  the 
same  old  problem  that  unfairly 
plagues  the  nuclear  industry— that  is, 
if  It  Is  nuclear,  we  do  not  want  to 
accept  any  risks,  despite  the  benefits 
that  nuclear  power  brings  to  this 
country. 

Well,  alright,  let  us  assume  that  that 
is  what  people  want— that  is,  no  ship- 
ments of  spent  fuel.  The  logic  that  fol- 
lows from  this  simply  astounds  me. 
The  assertion  being  made  by  some  in 
this  Chamber  Is  that  "we  don't  want 
the  Johnston/McClure  nuclear  waste 
bill  because  we  don't  want  shipments 
of  nuclear  waste."  But  these  same 
people  are  espousing  altemathes  for 
carrying  out  work  at  all  three  candi- 
date sites — or  perhaps  even  going  back 
and  looking  at  more  than  three  sites— 
to  eventually,  and  according  to  them, 
more  soundly,  be  able  to  choose  a  final 
site.  That  stUl  does  not  make  transpor- 
tation go  away.  And  neither  does  the 
option  of  reprocessing.  We  would  stiU 
have  to  ship  the  fuel,  at  some  time,  to 
some  place;  unless,  of  course,  my  col- 
leagues who  are  speaking  against  ship- 
ping nuclear  waste  actually  desire  to 
repeal  the  Nuclear  Waste  Policy  Act 
entirely,  and  simply  leave  the  spent 
fuel  in  temporary  storage  facilities  at 
the  60-odd  reactor  sites  scattered 
across  this  Nation. 

Mr.  President,  I  ask  you,  is  that  a  re- 
sponsible, let  alone  practical,  solution 
to  our  Nation's  nuclear  waste  disposal 
problem?  Leave  the  spent  fuel  in  stor- 
age pools,  for  thousands  of  years  whUe 
It  decays,  open  to  the  environment  and 
the  elements  and  man's  intrusion,  long 
after  the  reactors  have  shut  down  and 
the  operators  and  maintenance  per- 
sonnel have  departed?  Leave  it  sitting 
there  in  Alabama.  Arizona,  Arkansas, 
California,  Colorado,  Connecticut, 
Florida.  Georgia,  Idaho,  Illinois,  Iowa, 
Kansas,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri.  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Oregon.  Penn- 
sylvania, South  Carolina.  Tennessee, 
Texas.  Vermont.  Virginia.  Washing- 
ton, and  Wisconsin?  That  sure  is  a 
great  way  to  share  the  burden  and 
solve  the  problem,  is  it  not? 


If  that  is  what  my  colleagues  are 
driving  at,  then  I  would  suggest  that 
the  nuclear  utilities  of  this  Nation 
should  file  suit  immediately  for  a  total 
refund  of  the  almost  $3  billion  they 
have  paid  into  the  Nuclear  Waste 
Fund,  on  the  basis  of  a  breach  of  con- 
tract. And  I  would  suggest  that  each 
of  the  States  that  now  have  nuclear 
faculties  get  ready  to  bite  the  bullet, 
for  you  will  be  leaving  your  children 
for  many  generations  to  come  one 
heck  of  a  legacy. 

If  I  now  have  your  attention,  let  me 
offer  you  an  alternative:  Let  us  all  do 
something  now  that  will  get  this  Nu- 
clear Waste  Program  back  on  track. 
Let  us  remove  the  program  from 
future  political  maneuverings  of 
future  administrations  and  future 
Congresses.  Let  us  not  go  back  and 
reinvent  the  wheel,  but  rather,  let  us 
take  the  work  that  has  been  accom- 
plished to  date  and  do  something  pro- 
ductive with  it! 

Mr.  President,  none  of  the  other  pro- 
posals before  Congress,  and  none  of 
the  proposals  now  under  consideration 
by  any  committee  in  the  House  or  the 
Senate  do  anything  but  stall  the  proc- 
ess, further  mire  it  with  delay  tactics, 
and  further  ensiu-e  that  some  future 
Congress  will  have  to  return  to  patch 
it  back  together  again.  We  may  as  well 
do  nothing  at  all. 

I  would  hope  that  this  Senate  and 
Congress  had  better  sense  than  that.  I 
would  hope  that  the  Congress  will  see 
the  merit  of  a  program  that  allows  de- 
cisions to  be  made  in  a  timely  manner, 
allows  work  to  proceed  in  a  logical  and 
cost-effective  manner,  and  allows  us 
all  to  get  off  our  soap  boxes  on  this 
issue  and  move  on  to  more  pressing 
matters. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 


NEW  REPROCESSING 
TECHNOLOGIES 

Mr.  HECHT.  Mr.  President,  one  ar- 
gument that  has  been  made  against  re- 
processing spent  nuclear  fuel  has  been 
that  reprocessing  creates  more  waste 
than  was  initially  present.  I  believe  I 
have  shown  that  there  is  less  high 
level  radioactive  waste  left  over  after 
reprocessing,  but  there  is  clearly  some 
left-over  high  level  waste  that  needs  to 
be  dealt  with  in  some  way. 

Many  people  have  told  me  they  wish 
the  whole  nuclear  waste  issue  would 
just  go  away.  Well,  the  waste  is  not 
going  to  go  away  by  ignoring  it,  or  by 
putting  it  in  a  repository,  or  even  by 
Congress  passing  a  law  saying  that  it 
must  go  away.  However,  there  may  be 
a  way  to  make  high  level  waste  go 
away  by  pursuing  research  on  reproc- 
essing and  recycling.  Let  me  explain 
what  I  mean. 


It  has  been  known  for  quite  a  while 
that  high  level  wastes  can  be  burned 
up  in  a  breeder  reactor,  but  no  tech- 
nology has  so  far  been  proven  effec- 
tive that  would  Eillow  these  wastes  to 
be  burned  up  in  a  more  conventional 
light  water  reactor. 

Well,  it  turns  out  that  we  may  be  a 
lot  closer  to  burning  up  high  level 
wastes  In  a  conventional  light  water 
reactor  than  many  have  previously  be- 
lieved. We  owe  this  interesting  infor- 
mation, indirectly  anyway,  to  no  less 
an  authority  than  the  New  York 
Times.  In  early  October  that  newspa- 
per editorialized  that  Nevada  should 
be  generous  and  do  the  other  49  States 
a  favor  by  volunteering  to  take  all  of 
the  country's  high  level  nuclear  gar- 
bage without  asking  for  any  compen- 
sation whatsoever.  In  a  letter  to  the 
editor  published  in  the  October  16  edi- 
tion of  the  New  York  Times,  Dr. 
Meyer  Steinberg  of  Brookhaven  Na- 
tional Laboratories,  makes  some  very 
interesting  points  In  response  to  that 
editorial. 

Dr.  Steinberg  points  out  that  the 
Japanese  are  in  the  process  of  develop- 
ing a  nuclear  reactor  that  bums  up 
the  long-lived  isotopes  that  pose  the 
greatest  challenge  to  any  nuclear 
waste  management  program.  These 
are  the  very  same  long-lived  Isotopes 
that  the  Energy  Department  is  trying 
to  figure  out  how  to  isolate  for  10.000 
years.  These  are  the  same  chemicals 
that  are  in  fact  going  to  remain  dan- 
gerous for  up  to  250,000  years. 

I  hope  my  colleagues  understand  the 
significance  of  the  fact  that  we  are 
once  again  about  to  allow  the  Japa- 
nese to  Jump  out  ahead  of  us  in  tech- 
nology development.  The  Japanese 
cannot  afford  to  waste  energy,  so  they 
don't  waste  energy.  Instead,  they  try 
to  develop  a  way  to  produce  energy 
from  nuclear  waste  that  even  the  ad- 
vanced Eluropean  coimtrles  have  not 
done.  And  once  again,  because  of  poli- 
tics and  tunnelvislon,  the  United 
States  is  going  to  risk  abdicating  tech- 
nological superiority  in  yet  another 
area  to  our  Japanese  competitors.  We 
are  planning  to  put  our  waste  in  the 
ground  where  we  can't  easily  get  at  it, 
while  the  Japanese  are  going  to  be 
burning  theirs  to  make  more  cars, 
more  televison  sets,  and  more  steel  to 
sell  in  America. 

In  the  long  nm.  Mr.  President,  the 
lack  of  reprocessing,  the  lack  of  nucle- 
ar energy,  are  going  to  be  translated 
into  lost  jobs,  higher  unemployment,  a 
larger  balance  of  payments  deficit,  a 
weaker  dollar.  This  is  not  what  I  want 
for  our  country,  and  I  am  sure  this  is 
not  what  anyone  in  this  body  wants  to 
see  take  place. 

The  good  news,  Mr.  President,  is 
that  we  don't  have  to  surrender  this 
technological  opportunity  to  the  Japa- 
nese. After  reading  his  letter  to  the 
editor,  I  contacted  Dr.  Steinberg,  and 
had   a   lengthy   discussion   with   him 


about  reprocessing  and  nuclear  waste. 
He  sent  me  some  very  Interesting  ma- 
terial that  suggests  that  we  now  have 
the  technological  ability  in  this  coun- 
try to  bum  up  the  long-lived  wastes  in 
conventional  pressurized  water  reac- 
tors. 

Dr.  Steinberg  sent  me  a  report  done 
by  the  advanced  energy  systems  divi- 
sion of  Westinghouse  Electric  Corp. 
The  report  is  dated  August  25,  1987.  In 
the  cover  letter  to  the  report.  Dr.  J.E. 
Schmidt,  manager  of  Nuclear  Systems 
Engineering  says: 

To  my  knowledge,  this  is  the  first  time 
work  has  been  done  to  optimize  a  light 
water  reactor  to  function  as  a  waste  burner. 
The  effectiveness  of  the  pressurized  water 
reactor  system  comes  surprisingly  close  to 
the  liquid  metal  fast  breeder  reactor  as  a 
waster  burner. 

Mr.  President,  this  Is  Just  one  indica- 
tion that  good,  old-fashioned  Ysinkee 
ingenuity  may  yet  solve  this  waste 
problem  for  us,  if  we  Just  have  the 
good  sense  to  try.  The  easiest,  and,  at 
the  same  time  the  most  reckless 
course  for  us  to  take  Is  to  turn  our 
back  on  an  exciting  opportunity.  Just 
because  it  is  unfamiliar  and  doesn't  fit 
in  with  our  prior  view  of  the  world, 
our  preconceptions  about  what  is  tech- 
nologically feasible. 

One  argimient  that  has  been  used 
against  long  term  above-groimd  stor- 
age of  spent  nuclear  fuel  is  that  this 
somehow  leaves  the  problem  for  a 
later  generation  to  solve.  But  isn't  this 
exactly  what  we  are  doing  when  we 
put  waste  down  into  a  repository, 
where  it  win  remain  an  ever  present 
threat,  not  Just  for  the  next  genera- 
tion, but  for  hundreds  of  generations 
to  come?  Wouldn't  we  be  more  consid- 
erate of  those  to  follow  us  If  we  were 
to  take  waste  that  would  otherwise  sit 
in  a  repository  for  10,000  years,  and  in- 
stead bum  it  up  in  a  reactor,  so  that  it 
win  be  harmless  in  just  a  few  decades? 
I  ask  my  coneagues,  which  is  the  more 
responsible  approach?  Which  is  the 
more  cost-efficient  approach?  Which 
is  the  safer  approach? 

Mr.  President,  this  latest  develop- 
ment, which  suggests  that  reprocess- 
ing and  recycling  can  virtuaUy  elimi- 
nate the  high  level  nuclear  waste 
problem,  is  just  the  most  recent  of  sev- 
eral promising  lines  of  research  on 
this  subject.  Reprocessing  can  solve 
the  waste  problem  for  us,  safely  and 
cost  efficiently.  Let's  pxirsue  the  neces- 
sary research  and  development.  Let's 
not  surrender  these  opportunities  to 
other  coimtrles.  Let's  not  lay  a  long- 
Uved  and  uimecessary  environmental 
burden  on  the  backs  of  future  genera- 
tions of  Americans.  Let's  think  before 
we  make  the  Nation  leap  into  a  deep 
geologic  repository. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Steinberg's  letter  to  the 
editor  of  the  New  York  Times,  an  arti- 
cle by  Dr.  Steinberg  and  others  pub- 
lished in  the  periodical  Nuclear  Tech- 


nology, and  an  excerpt  from  another 
paper  written  by  Dr.  Steinberg  from 
Brookhaven  National  Laboratory,  an 
be  printed  in  the  Record  at  this  point 
in  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

In  THE  NUCLKAR  IMDUSTRT  EAT  ITS  OWH 

Waste 

To  THE  EorroR:  Further  on  "Big  Spending 
for  a  Spent  Fuel  Bribe,"  your  editorial  (Oct. 
4)  on  the  bill  Introduced  by  Senator  Bennett 
Johnston  of  Louisiana  that  would  pay 
Nevada  $100  million  a  year  for  50  yean  to 
accept  an  underground  site  for  spent  fuel 
from  nuclear  reactors: 

The  only  way  to  prevent  bribery  In  con- 
nection with  the  nuclear-waste  problem  Is  to 
investigate  an  alternative  to  long-term 
burial.  The  viable  alternative  is  to  return 
the  long-lived  nuclear  waste  to  nuclear  reac- 
tors to  be  transmuted  and  burned  up.  This 
is  possible  within  the  immutable  laws  of 
physics  and  nature. 

There  are  basically  two  types  of  waste:  (1) 
very  long-lived  transuranlcs,  such  as  Pluto- 
nium, americium  and  curium,  which  require 
hundreds  of  thousands  of  years  of  storage, 
and  (2)  long-lived  fission  products,  such  as 
cesium  and  strontium,  which  need  only  hun- 
dreds of  years  of  storage. 

By  reprocessing  spent  fuel  coming  from 
nuclear  power  reactors,  the  transuranlcs  can 
be  extracted  and  returned  in  the  fresh  fuel 
to  the  reactors.  Even  the  waste  fission  prod- 
ucts can  be  returned  if  only  for  storage  in 
the  reactors  for  eventual  decay  if  it  is  not 
possible  to  transmute  them  to  short-lived 
waste.  The  Japanese  are  already  designing  a 
reactor  that  bums  transuranic  nuclear 
waste.  So  why  are  we  not  doing  this? 

The  official  answer  is  that  the  Waste 
Management  Act  of  1982  does  not  include 
recycling  nuclear  waste.  Therefore,  the  De- 
partment of  Energy  is  not  required  to  inves- 
tigate it  even  if  it  does  have  the  potential  of 
solving  the  problem.  Another  answer  ap- 
pears to  be  that  it  is  uneconomical  to  re- 
process spent  fuel  from  reactors.  That  may 
be  true  for  recovering  uranium  and  Plutoni- 
um as  fuel:  however,  reprocessing  for  waste 
management  Is  eminently  economical  for 
two  reasons:  (1)  to  avoid  a  $5  billion  bribe 
for  geological  age  storage  and  (2)  to  avoid 
shutting  down  100  operating  reactors,  as 
well  as  removing  the  obstacle  to  starting  up 
new  reactors  whose  nuclear  waste  no  one 
wants  in  his  backyard. 

There  is  a  crying  need  now  to  investigate 
the  long-overdue  alternative  of  having  the 
nuclear  industry  eat  its  own  waste.— Meyer 
Steinberg. 

Apex  Nuclear  Fuel  Cycle  for  PRODUcnoir 
OF  Light  Water  Reactor  Fuel  akd  Elimi- 

NATIOH  OF  RATIOACTTVE  WASTE 

(By  Meyer  Steinberg,  James  R.  Powell,  and 
Hiroshi  Takahashl) 

(Ekiuations  and  graphs  not  reproducible 
for  the  Record.  ) 

The  development  of  a  nuclear  fission  fuel 
cycle  is  proposed  that  eliminates  all  the  ra- 
dioactive fission  product  (FP)  waste  effluent 
and  the  need  for  geological  age  high-level 
waste  storage  and  provides  a  long-term 
supply  of  fissile  fuel  for  a  light  water  reac- 
tor (LWR)  economy.  The  fuel  cycle  consists 
of  reprocessing  LWR  spent  fuel  (1  to  2  yr 
old)  to  remove  the  stable  nonradioactive 
FPs  (NRFPs)  (e.g.,  lanthanides.  etc.)  and 
short-lived  FPs  (SLFP)  (e.g.,  half -lives  of  <  1 
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to  2  yr)  and  returning.  In  dilute  form,  the 
long-Uved  FPs  (LLPPs)  (e.g..  30-yr  haU-lUe 
cesium  and  strontium.  10-yr  krypton,  and 
16x10  *-yr  iodine)  and  the  transuranlcs 
(TUs)  (e.g..  Plutonium,  amerlclum.  curium, 
and  neptunium)  to  be  refabrlcated  Into 
fresh  fuel  elements.  Makeup  fertile  and  fis- 
sile fuel  (FP)  are  to  be  supplied  through  the 
use  of  the  spallator  (linear  accelerator  spall- 
atlon-target  fuel  producer).  The  reprocess- 
ing of  LWR  fuel  elements  Is  to  be  performed 
by  means  of  the  chelox  process,  which  con- 
sists of  chopping  and  leaching  with  an  or- 
ganic chelating  reagent  (j8-dlketonate)  and 
distillation  of  the  organometaUic  com- 
pounds formed  for  purposes  of  separating 
and  partitioning  the  FPs.  The  stable  NRFPs 
and  SLFPs  are  allowed  to  decay  to  back- 
ground in  10  to  20  yr  for  final  disposal  to 
the  environment.  The  fertUe  material  (FM) 
(e.g.,  "•  U)  and  TUs  are  returned  to  be  rein- 
corporated into  LWR  fuel  elements.  The 
even  mass-nimibered  TUs  are  efficiently 
converted  to  odd  mass-numbered  FF  In  the 
reactor,  which  then  fissions  to  produce  ther- 
mal energy  and  FPs  In  the  LWR.  The  TUs 
have  high  thermal  neutron  cross  sections 
and  are  therefore  efficiently  converted  in 
the  thermal  LWR.  The  IXFPs  (e.g.,  cesium, 
strontium,  krypton,  and  Iodine)  are  recycled 
In  the  fuel  cycle  to  decay  and  become  trans- 
muted both  In  the  spaUator  and  the  LWR  to 
SLFP  and  stable  NRFP  products.  Decay  is 
the  major  mode  of  transmutation  of  the 
T.T.FPs  because  of  their  small  thermal  neu- 
tron cross  sections.  Some  neutron  transmu- 
tation does  occur  and  shortens  the  storage 
times  for  the  LLFPs.  In  this  manner,  long- 
term  geological  age  storage  of  FF  waste  is 
avoided  and  the  need  for  a  new  fast  breeder 
reactor  economy  is  no  longer  a  necessity  by 
the  utility  power  industry.  The  APEX  fuel 
cycle  can  be  beneficially  applied  to  the 
Th/«*'  U  cycle  as  well  as  the  described 
U/«**Pu  cycle.  A  number  of  development 
efforts  will  be  required  to  bring  this  system 
Into  production:  however,  no  new  basic  sci- 
entific or  technlcail  proof-of-prlnciple  is 
needed. 

niTRODncmoN 
It  Is  well  known  that  Purex  nuclear  fuel 
reprocessing  for  the  civilian  power  program 
was  primarily  derived  from  the  need  to 
produce  weapons-grade  plutonlum.  Thus 
•»»  Pu  is  solvent-extracted  with  trlbutyl 
phosphate  (TBP)  from  an  aqueous  nitrate 
solution  of  spent  fission  fuel,  and  the  "■  Pu 
is  then  recovered  and  concentrated  for 
miTing  with  fresh  uranium  oxide  to  make 
up  the  fuel  In  a  thermal  nuclear  power  reac- 
tor.' Actually  no  fuel  reprocessing  has  been 
performed  for  the  civilian  power  e<x)nomy 
since  deferment  of  reprocessing  was  insti- 
tuted by  the  Non-Prollferatlon  Act  of  1976. 
Thus,  most  of  the  reprocessing  that  has  (k- 
curred  was  for  the  weapons  program.  The 
effluent  high-level  waste  (HLW)  from  these 
pnxluctlon  plants  contains  up  to  ~2%  of 
the  "•Pu  originally  present  in  the  spent 
fuel  from  the  converter  reactor  together 
with  the  fission  producte  (FPs).  The  HLW 
from  the  fuel  reprocessing  plants  has  been 
stored  to  date  on-site  in  large  engineered 
storage  tanks.  Much  work  is  now  being  con- 
ducted to  solidify  this  HLW  for  placement 
in  underground  excavations  for  geological 
age  storage  in  so-called  "waste  isolation"  fa- 
cilities. Because  of  the  '"Pu  content,  which 
has  a  36.000-yr  half-life,  this  waste  requires 
storage  for  a  quarter  of  a  million  years  (  - 10 
half-lives)  to  decay  to  a  biologically  accepta- 
ble background  level,  along  with  other  long- 
lived  transuranics  (TUs).  such  as  plutonlum. 
americium.    curium,    neptunium,   etc.   The 


longest  lived  and  biologically  most  hazard- 
ous FPs.  '»'Ci  and  "Sr.  both  of  which  have 
half -lives  of  -30  yr.  require  at  least  300  yr 
to  decay  to  background.  Actually  the  bulk 
of  the  present  waste  consists  of  80  million 
gal  stored  at  the  weapons  materials  produc- 
tion plants.  The  main  radioactive  products 
in  this  aged  waste  consist  of  plutonlum.  and 
cesium  and  strontium  FP^.  The  civilian  fuel, 
as  mentioned  above.  Is  not  being  reprocessed 
at  this  time,  but  Is  being  stored  in  pools  at 
the  power  reactor  sites.  Eventually  these 
elements  will  either  have  to  be  reprocessed 
or  disposed  of. 

Weapons  materials  require  high  concen- 
trations (>20%)  of  high  grade,  high  purity 
fissUe  material  ('"Pu,  «"U,  or  "'U).  For 
the  thermal  fission  nuclear  burner  power  re- 
actors, for  example,  the  light  water  reactors 
(LWRs),  one  does  not  need  to  concentrate 
fissUe  '"U  (natural)  or  »"Pu  (made  from 
"•U)  or  even  '"U  (made  from  thorium)  to 
these  higher  levels  for  use  in  the  p<5wer  re- 
actor fuel  elements.  The  fissile  fuel  concen- 
tration In  the  fuel  elements  need  only  be  on 
the  order  of  2  to  4%  to  be  able  to  function 
in  an  LWR. 

We  are  proposing  an  alternate  new  fuel 
cycle  that  eliminates  the  radioactive  FP 
waste  effluent  and  thus  avoids  long-lived  ge- 
ological age  radioactive  waste  storage  *  *  and 
supplies  fissile  fuel  for  the  LWR.  For  all  in- 
tents and  purposes,  this  fuel  cycle  does  not 
have  any  radioactive  waste  effluent.  Only 
nonradioactive  stable  waste,  which  does  not 
have  to  be  stored  in  a  waste  Isolation  facility 
and  can  be  disposed  of  in  a  normal  fashion 
to  the  environment.  Is  produced  by  the 
system. 

APEX  ruELcrrcLK 
The  fuel  cycle  consists  of  chemically  re- 
processing LWR  spent  fuel  that  has  been 
aged  for  1  to  2  yr.  The  reprocessing  removes 
the  stable  non  radioactive  FPs  (NRFPs) 
(e.g..  the  lanthanides,  etc.)  and  short-lived 
FPs  (SLFPs)  with  haU-llves  of  <1  to  2  yr 
and  returns,  in  dilute  form,  the  long-lived 
TUs  (e.g..  Plutonium,  americium.  curium, 
neptunium,  etc.)  and  long-lived  FPs  (LLFPs) 
(e.g..  mainly  the  30-yr  half-life  cesium  and 
strontium.  10-yr  Itrypton.  16  x  lO'-yr  iodine, 
etc.)  to  be  refabrlcated  into  fresh  LWR  fuel 
elements.  The  fissile  TUs  (the  <xld  mass- 
nimibered)  will  fission  and  the  fertile  TUs 
(the  even  mass-numbered)  will  be  converted 
to  fissile  TUs  in  the  thermal  nuclear  power 
reactor.  The  TUs  have  large  thermal  neu- 
tron cross  sections  and  can  either  be  readily 
fissioned  or  converted  from  fertUe  material 
(FM)  to  fissile  fuel  (FF)  in  the  LWRs.  Equi- 
librium concentrations  of  these  materials 
are  achieved  in  the  fuel  cycle  within  a  rela- 
tively short  period  of  time.  Recycling  the 
TUs.  which  actually  act  as  fuel,  adds  to  the 
power  capacity  of  the  LWRs  and  does  not 
detract  from  the  neutron  economy  of  the 
reactor.  Because  of  their  much  lower  cross 
sections,  the  LLFPs  (mainly  »*'Cs  and  "Sr) 
are  not  readily  transmuted  In  the  LWRs. 
For  these  waste  products,  we  would  be  rely- 
ing mainly  on  the  decay  process  by  storage 
within  the  fuel  cycle.  Some  transmutation 
will  occur  in  the  spaUator  and  the  LWRs. 
which  will  shorten  the  recycle  storage  times 
for  decay  of  the  LLFPs  to  stable  NRFPs.  It 
is  interesting  to  note  that  the  main  LLFPs 
formed  in  the  fission  process  are  the  30-yr 
half -life  '"Cs  and  '"Sr  Isotopes  so  that  no 
other  hazardous  long-lived  nuclides  are  ex- 
pected to  be  formed  on  recycling.  Over  the 
longer  period  of  time,  the  total  inventory  of 
cesium  and  strontium  thus  reaches  asymp- 
totic equilibrium  values. 


To  Implement  the  above  fuel  cycle,  it  may 
be  possible  to  use  conventional  Purex  re- 
processing; however,  we  are  proposing  to  Im- 
prove and  design  the  processing  chemistry 
to  accomplish  the  goal  set  forth.  A  funda- 
mental consideration  is  that  the  Initial  pur- 
pose of  Purex  was  to  produce  pure  plutonl- 
um for  weapons.  Purex  was  therefore  oper- 
ated to  allow  Plutonium  to  spill  over  into 
the  waste  to  prevent  contamination  of  the 
Plutonium  metal  with  FPs.  In  the  concept 
proposed  herein,  the  reverse  is  allowed  for 
the  civilian  reactor  fuel.  The  FPs  are  al- 
lowed to  contaminate  the  fissile  plutonlum. 
but  Plutonium  is  not  allowed  to  contaminate 
the  waste.  The  purpose  of  this  new  reproc- 
essing system  Is  to  extract  the  stable  NRFPs 
and  SLFPs  with  <  2  yr  half -life  and  to  allow 
the  TUs  and  LLFPs  to  remain  in  the  fuel. 
Furthermore,  to  produce  makeup  FF  for 
fabricating  fresh  fuel  elements  for  use  in 
the  thermal  burner  LWR  power  reactors,  it 
Is  proposed  to  use  the  spallator  (linear  ac- 
celerator spallation-neutron  target  rector) 
to  produce  fissile  material.'  Isotopic  enrich- 
ment of  "»U  from  natural  uranium  is  not 
needed  and  the  cycle  functions  in  the  same 
sense  as  a  breeder. 

CniELOX  REPROCESSING 

The  new  reprocessing  chemistry,  which 
we  call  "chelox,"  involves  the  use  of  a  che- 
lating agent  to  extract  and  separate  the 
stable  allLall  and  rare  earth  FPs  from  the 
higher  valent  uranium  and  TU  oxides.* 

This  Is  accomplished  mechanically  by  me- 
chanically chopping  the  LWR  fuel  elements 
and  leaching  the  exposed  spent  UO»  with 
the  chelating  agent.  The  chop-leach  oper- 
ation has  been  highly  developed  in  the 
Purex  process.*  The  advantage  of  chop- 
leach  is  that  contamination  due  to  escape  of 
dry  particulates  and  volatUes  Is  minimized. 

The  ^-diketonate  chelating  chemistry  has 
been  tried  out  in  the  laboratory  for  com- 
plexlng  and  separating  TUs  but  has  never 
been  developed  into  a  fuel  prtKesslng 
scheme.*  The  basic  physical  chemistry  of 
the  process  is  available  in  the  literature  and 
has  been  extensively  used  as  an  analytical 
proceditfe.*  At  present,  it  is  visualized  that 
the  UOj  from  the  spent  fuel  elements  will 
be  contacted  with  the  organic  3-dlketonate 
chelating  agent  at  temperatures  on  the 
order  of  100  to  200  C  to  extract  most  of  the 
FPs  and  some  TUs.  leaving  the  bulk  of  the 
uranium  and  plutonlum  undissolved.  The 
metal  complexing  chelating  agents  have 
been  successfully  used  in  extraction  of  me- 
tallic ore  bodies  and  analyzed  by  gas  phase 
chromatography.*  It  is  proposed  that  this 
basic  analytical  procedure  be  developed  into 
a  process  that  can  extract  and  partition  the 
TUs  and  FPs.  The  type  of  dlketonate  and 
the  reaction  conditions  will  be  one  of  the 
major  objectives  of  the  proposed  research 
and  development  (R&D)  task.  This  R&D 
will  determine  the  feasibUlty  and  the  proc- 
ess conditions  necessary  to  obtain  the  opti- 
mum desired  separation  and  partitioning  of 
the  stable  NRFPs  and  SLFPs  from  the  long- 
lived  TUs  and  LLFPs.  Once  the  organome- 
taUic compounds  of  the  stable  and  SLFPs 
are  formed,  these  compounds  wUl  be  sepa- 
rated and  refined  by  distillation.  DistUlatlon 
is  possible  because  of  the  widely  differing 
vapor  pressures  and  volatUltles  between  the 
TUs  and  FP  chelates.* 

One  of  the  possible  chelating  agents  has 
the  foUowlng  structure. 

(CH.)3C-CO/-CO/-C-CF,-CF,-CF,, 
and  is  organlcaUy  6,6.7,7.8.8.8-heptafluoro- 
2.2-dimethyl-3.5-octanedione      (briefly      re- 
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f erred  to  as  fod).  Thus,  the  chelating  reac- 
tion of  spent  UOi  fuel  can  be  represented  as 

UO,-t-FP8-HTU8-(-fod=UOi-(-TU(fod)-i-F 
P(fod). 

The  fod  is  a  stable  organic  liquid  that  can 
be  readUy  haindled  in  the  atmosphere.  For 
process  purposes,  closed  reaction  vessels  are 
preferred  since  elevated  temperatures  wiU 
be  necessary.  By  extraction  of  the  UOj  and 
dlstiUation  of  the  organometaUic  chelate,  a 
separation  and  partitioning  will  be  obtained, 
whereby  sUble  NRFPs,  SLFPs.  and  LLFPs 
wlU  be  dlstiUed  out  from  the  TUs.  The 
vapor  pressures  of  the  lanthanide  chelates 
have  values  of  over  10  mm  mercury  at 
200  C.  whUe  that  of  the  uranium  and  pluto- 
nlum chelates  as  low  as  10~'  mm  mercury,' 
thus  the  relative  volatUity  is  large  (-10*) 
and  a  very  large  separation  factor  becomes 
possible.  The  fod  reagent  may  be  recovered 
by  either  extraction  with  another  solvent  or 
by  hydrogen  reduction.  If  these  are  not  effi- 
cient, the  chelated  organometaUic  com- 
pound can  be  roasted  back  to  oxide  and  the 
fluorine  gas  wlU  be  recovered  for  remaking 
the  fod  chelating  agent.  The  detaUed  proc- 
ess chemistry  has  yet  to  be  worked  out  In  an 
R&D  program.  Because  we  are  handling 
smaU  quantities  of  FF*s,  the  cost  per  unit  of 
power  produced  in  the  total  fuel  cycle  is 
negUglble.  The  fod  is  nuide  from  relatively 
cheap  organic  materials,  e.g.,  acetone,  propi- 
onic acid,  and  fluorine,  so  that  makeup  of 
fod  losses  should  not  be  costly. 

It  is  Important  to  note  that  the  organic 
chelating  agent  is  stable  in  the  presence  of 
air  and  water  to  temperatures  >  100 'C.  How- 
ever, the  radiation  st&bUity  of  the  chelating 
agent  must  also  be  determined.  Some  de- 
composition can  be  tolerated  because  of  the 
relative  low  cost  of  the  reagent  in  the  total 
fuel  cycle  cost.  It  should  be  noted  that  fluo- 
rine substitution  In  the  organic  structure  of 
the  chelating  agent  Increases  the  chemical 
and  radiation  stablUty  of  the  compound.  It 
should  also  be  ix>lnted  out  that  fod  is  only 
one  of  a  number  of  reagents  of  the  0-dlke- 
tonate  class  that  can  be  used,  so  that  there 
can  be  a  large  degree  of  flexibiUty  in  process 
design  with  this  class  of  compounds. 

The  recovered  uranium,  plutonlum,  TUs, 
and  LLFPs  (cesium  and  strontium)  are 
mixed  together  and  fabricated  back  Into  a 
fuel  peUet.  In  this  fabrication  procedure, 
makeup  fertUe  and.  If  desired.  FF  is  added 
to  the  mixed  oxide  and  then  made  into  an 
LWR  Zlrcaloy-clad  fuel  element.  If  »»*U 
from  an  enrichment  plant  is  available,  this 
can  be  used  to  makeup  FP.  However,  this 
would  eventuaUy  deplete  aU  the  natural 
«"U  and  the  nuclear  Industry  would  then 
come  to  a  halt  unless  a  breeder  reactor  be- 
comes available.  It  is  preferred  to  have  a 
spaUator  make  up  the  fissUe  material  inven- 
tory for  assuring  long-term  fuel  supply  for 
an  LWR  power  reactor  economy.  The 
chelox  process  can  also  be  appUed  to  the 
breeder  cycle,  however,  because  of  the  ad- 
vantageous LWR  economics,  present  deploy- 
ment, and  acceptabiUty,  a  spaUator  supply- 
ing fuel  to  a  number  of  LWRs  Is  preferred. 

THE  SPAliATOR  POR  FF  PRODUCmOIl 

The  spaUator  employs  a  linear  accelerator 
(Llnac)  to  generate  a  high  energy  proton  (1 
to  2  OeV),  which  impinges  on  a  UO,  target 
and  produces  spallation  neutrons  that  can 
be  absorbed  in  FM  to  produce  fissUe  "•  Pu 
(Refs.  2  and  6).  The  neutron  yield  is  suffi- 
cient so  that  one  600- MW( electric)  beam 
spaUator  can  supply  nine  lOOO-MW(electric) 
LWRs  with  fuel  throughout  the  life  span  of 
LWR  power  reactors.  High  energy  and  fast 
fission  produce  heat  in  the  target  that  can 
be  converted  to  steam  to  generate  the  elec- 


trical energy  necessary  to  drive  the  accelera- 
tor. The  spaUator  is  a  self-reliant  machine 
with  internal  circulation  of  power.  In  con- 
trast to  the  breeder,  It  is  not  a  net  producer 
of  power;  nor  is  it  a  net  consimier  of  power. 
It  only  produces  FF  for  burner  power  reac- 
tors. The  breeder  is  a  dual-purpose  machine 
since  it  produces  fuel  in  addition  to  power, 
whereas  the  spaUator  is  a  single-purpose 
machine  producing  only  fuel  and  is  thus  de- 
coupled from  the  utlUty  jxtwer  grid. 

The  spallator  consists  of  two  major  parts: 
Linac  and  a  spaUatlon  target.  Over  the  past 
50  yr.  the  Linac  has  been  developed  Into  a 
highly  reUable  and  efficient  research  tool. 
Figure  1  shows  the  main  features  of  the  ac- 
celerator. There  is  much  confidence  that  a 
high  current  (300  mA  at  2-GeV  proton)  con- 
tinuous wave  (cw)  production  accelerator 
can  be  constructed  at  a  reasonable  cost.* 
The  target  Is  essentlaUy  a  subcritical  assem- 
bly resembling  a  power  reactor  without  con- 
trol rods.  Figure  2  shows  the  target  reactor 
design  for  the  spaUator.  Water-c<x)led  pres- 
surized zirconium  tubes  house  UOj  target 
assembUes.  The  proton  beam  Is  msignetlcal- 
ly  spread  Into  a  fan  shape,  which  scans  the 
target  tubes  by  means  of  a  magnet  drive. 
The  pie  shape  of  the  target  is  to  produce  a 
"hohlraum"  to  minimize  leakage  of  reflect- 
ed neutrons. 

Table  I  Indicates  the  design  characteris- 
tics and  the  production  capacity  of  the  spal- 
lator. The  basic  neutron  yield  for  a  UOi 
target  from  spaUatlon,  high  energy,  and  fast 
fission  has  \>een  calculated  to  be  equivalent 
to  a  net  production  of  94  flssUe  atom/GeV 
porton  and  is  backed  up  by  experiment  and 
neutronlc  model  caluclatlons.'  •  The  fuel-to- 
moderator  volume  ratio  In  the  target  is  2.37. 
There  is  a  power-producing  region  In  the 
spaUator  that  is  behind  the  under-moderat- 
ed production  section  and  has  a  fuel-to-mod- 
erate volume  ratio  of  0.5.  The  peaking 
power  density  Is  not  any  higher  than  In  an 
LWR.  The  yield  indicated  is  for  reenriching 
the  spent  UOi  from  the  LWRs,  which  would 
have  a  flssUe  concentration  of  -2.5%.  The 
target  reactor  is  designed  to  provide  Just 
enough  heat  to  power  the  accelerator.  A 
conservative  accelerator  efficiency  of  50% 
(line  energy  to  beam  energy)  and  a  target 
power  cycle  efficiency  of  33%  were  assumed. 
At  a  75%  power  factor,  the  production  rate 
of  the  machine  is  3300  kg/yr  of  plutonlum. 
which  is  enough  to  provide  fuel  on  an  equi- 
librium basis  for  nine  lOOO-MW(electric) 
LWRs.  Although  the  spallator  target  is  sub- 
ject to  decay  heat,  it  is  a  subcritical  assem- 
bly that  shuts  down  when  the  beam  Is 
turned  off.  In  this  respect  it  is  safer  than  an 
LWR. 

Table  1.— TTie  SpaUator— Accelerator  Spall- 
ation Reactor— Production  Capacity  and 
Design  Characteristics 


Proton  energy 

2  OcV. 

Net  fissile  atom  yield  for 

B4      fissQe      atom/OeV 

UO,/Zr            clsd-H.O 

proton. 

cooled. 

Current  cw 

300  mA. 

Beam  power 

600  MW. 

Accelerator  efficiency 

50%. 

Power  to  accelerator 

1,200  MW(electric). 

Power      generated      in 

3,600           MW<thennal) 

target. 

(self-sufficient). 

Plant  factor 

78%. 

«"»Pu     FP     production 

3.300  kg/yr. 

rate. 

FP  needed  for  1  to  1.000 

360  Itg/yr. 

MW(electrlc)         LWK 

75%  power  factor  and 

0.6  C.R. 

Number        of         1,000- 

Nine. 

MW(electric)       LWKa 

supported. 

Table  II  gives  an  estimate  of  the  spaUator 
cost  and  Table  III  shows  a  comparative  cost 
analysis  for  (a)  a  spaUator  providing  fuel  for 
nine  LWRs,  (b)  a  conventional  LWR  econo- 
my without  plutonlum  recycle,  (c)  an  LWR 
e<5onomy  with  plutonlum  recycle,  and  (d)  six 
breeders  providing  fuel  for  three  supported 
LWRs  to  provide  a  total  equalized  power 
generation  of  9000  MW(electric).  The  breed- 
er has  a  doubling  time  of  -20  yr.  The  spal- 
lator/LWR  economy  indicates  a  15%  lower 
total  lifetime  capital  investment  than  the 
breeder /LWR  economy  mainly  t>ecauBe  each 
breeder  costs  70%  more  than  each  LWR 
(Ref.  9)  and  the  inventory  of  fissUe  material 
for  the  breeder  is  higher  than  for  the  LWR. 
It  also  appears  that,  under  present  cost  as- 
sumptions, the  spaUator  is  competitive  with 
the  present '"  U-fueled  LWRs  even  with  re- 
processing. Besides  being  more  economical, 
the  spaUator  aUows  the  utUlties  to  continue 
using  LWR  technology,  which  has  become 
commercialized,  and  is  safe  and  Ucensable, 
The  fast  breeder  reactor  has  not  yet 
reached  this  position. 

Table  II.— 77ic  SpaUator— Accelerator 

Spallation  Reactor— Capital  Investment  ' 
Linear       accelerator       = 

$1000/ 

kW(electric)  •  x  600 

MW  =  X 

Target  =  1200 

MW(electric)  x  $1,000/ 

kW(electric)''  =  


600xl0« 


1,200  X  10* 


Total  cost 1,800  x  10« 

*  In  1980  dollars. 

*  Based  on  Refs.  2  and  6,  the  earlier  estimates  in- 
dicated a  unit  cost  for  the  accelerator  of  $560/ 
kW(electric)  of  beam  power.  For  this  comparative 
estimate,  we  practically  doubled  the  cost  to  $1000/ 
kW(electric)  to  account  for  escalation  and  contin- 
gencies. 

'Target  cost  is  assumed  to  be  equal  to  an  LWR 
power  reactor  in  terms  of  unit  power  generation. 

A  flow  sheet  of  the  entire  APEX  process 
concept  is  given  in  Pig  3.  The  chelox  fuel  re- 
processing scheme  is  shown  In  Fig.  4. 

A  possible  disadvantage  that  might  be 
cited  against  the  APEX  system  is  that  radio- 
actively  hot  elements  would  have  to  be  han- 
dled for  loading  into  the  reactor.  However, 
this  should  not  be  difficult  since  radioactive 
elements  are  hancUed  when  they  are  taken 
out  of  a  reactor,  so  why  caxi  they  not  be 
handled  when  they  are  put  into  a  reactor? 
Moreover,  this  would  be  an  advantage  from 
a  proliferation  point  of  view,  because  it 
would  make  diversion  of  hot  elements  much 
more  difficult.  It  should  also  be  noted  that 
the  NRFPs  and  SLFPs  with  <1-  to  2-year 
half-life  are  stored  in  tanl^s  for  periods  on 
the  order  of  20  yr  to  decay  these  isotopes  to 
background  before  disposing  of  them  In  the 
environment  or  placing  them  back  into  the 
uranium  mines  as  stable  NRFPs.  These  may 
also  be  used  for  new  stable  isoto[>e  sources 
that  are  not  available  in  nature. 

Figures  5  and  6  show  calculations  for  recy- 
cling the  TUs  and  the  cesium  and  strontiimi 
in  accordance  with  the  flow  sheet  shown  In 
Pig  3.  As  can  be  seen,  the  TUs  quickly  reach 
equiUbrium  on  recycling  and  also  add  FF  in 
the  normal  way  that  a  thermal  reactor  con- 
verts fertUe  fuel  to  FF,  which  then  fissions 
and  produces  power.  With  internal  fuel 
cycle  storage  of  the  cesium  and  strontium, 
these  are  decayed  and  reach  near-asymopto- 
tic  values  in  the  fuel  cycle  as  given  by  the 
data  shown  in  Fig.  5.  The  neutron  economy 
penalty  in  the  LWR  is  small  because  of  the 
smaU  thermal  neutron  cross  sections  and 
limiting  the  concentration  through  decay  in 
intermediate  process  storage  vessels.  Most 
of  the  conver^on  of  the  cesium  and  stronti- 
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um  la  by  mecns  of  the  decfty  mechanlam  and    through  neutron  absorption  In  the  spallator    the  approach  to  an  equUlbrtum  concentra- 
a    smaller    portion    Is    by    transmutation     and  LWRs.  Any  transmutation  will  hasten     tlon  value  for  the  LLFPs. 

TABLE  III.— NUOiAfi  EN«GY  ALTERfWTWt  SYSTEMS  COMPARISON* 
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The  atMve  process  concept  can  also  be  ap- 
plied very  advantageously  to  a  Th/"*U  fuel 
cycle.  The  spallator  would  produce  the  "*U 
Inventory  from  natural  thorium.  Further- 
more, since  the  conversion  ratio  In  the  *'*U 
LWR  cycle  U  higher  than  In  the  U/»»»Pu 
LWR  cycle,  more  LWRs  can  be  supplied 
from  each  spallator.  There  is  also  an  advan- 
tage of  the  Th/'"U  fuel  cycle  In  that  no 
long-lived  TUs  such  as  "•Pu  are  formed. 

The  advantages  of  the  APEX  fuel  cycle 
with  chelox  reprocessing  are  several-fold,  as 
follows. 

1.  A  nonaqueous  fuel  reprocessing  system 
Is  proposed  In  contrast  to  that  of  the  aque- 
ous Purex  process  with  all  Its  difficulties  of 
handling  highly  corrosive  reagents. 

2.  We  can  afford  to  leave  a  small  amount 
of  stable  PPs  in  the  low  concentration  FT 
recycled  so  that  high  decontamination  fac- 
tors required  of  the  discard  stable  waste 
product  are  more  easily  obtained.  This  Is  In 
contrast  to  the  conventional  F»urex  waste, 
which  has  to  be  sharply  separated  from  the 
Plutonium  In  order  to  maintain  high  Pluto- 
nium purity  (a  holdover  from  weapons  pro- 
duction). As  a  result,  residual  plutonium  re- 
mains In  the  effluent  waste.  Additional  de- 
contamination of  the  waste  by  going 
through  a  second  TBP  extraction  cycle  Is 
possible  with  Purex.  but  evidently  has  not 
been  found  worthwhile  for  the  weapons  pro- 
gram or  even  for  further  cleanup  of  the 
waste  for  the  civilian  power  program. 

3.  The  temperature  of  the  chelox  process 
Is  not  very  high,  reaching  a  maximum  on 
the  order  of  250  C  In  the  chelate  process.  A 
chop-leach  operation  with  the  chelating 
agent  Is  preferred  because  of  less  particu- 
late contamination  and  lower  temperature 
reprocessing. 

4.  The  handling  of  radioactively  hot  recy- 
cled fuel  elements  c&n  be  a  deterrent  to  FF 
diversion  for  weapons.  Additionally,  remote 
handling  of  nonaqueous  concentrated  fissile 
material  may  be  less  hazardous  than  re- 
motely handling  corrosive  liquids  and  gases. 

5.  The  entire  process  scheme  supports  a 
long-term  LWR  economy  so  that  the  electri- 
cal utilities  do  not  have  to  learn  a  new  tech- 


nology and  Install  new  and  more  expensive 
reactors,  e.g.,  the  liquid  metal  fast  breeder 
reactor  (LMFBR). 

6.  The  process  system  concept  can  be 
equally  applied  to  uranium  or  thorium  in  an 
LWR  fuel  cycle  economy  through  the  pro- 
duction of  either  "'Pu  from  uranium  or 
"*U  from  thorium  In  the  spallator.  A  long- 
term  supply  of  fuel  Is  available  without  the 
necessity  of  developing  the  LMFBR. 

7.  The  objective  of  the  concept  Is  that 
only  stable  FPs  are  discarded  as  a  waste  so 
the  public  does  not  have  to  be  concerned 
about  long-term  terrestrial  geological  age 
storage  of  long-lived  radioactive  waste. 

Table  rv  and  V  list  additional  advantages 
of  the  APEX  fuel  cycle  with  spallator  fuel 
production  and  chelox  reprocessing.  The 
system  solves  the  problem  of  fuel  supply 
and  waste  management  for  a  long-term 
LWR  power  reactor  economy.  It  Is  recom- 
mended that  an  R&D  program  be  Initiated 
to  (a)  develop  the  reprocessing  chemistry  of 
the  organic  chelating  process  (b)  develop  in 
detail  the  entire  APEX  fuel  cycle  flow  sheet 
design,  and  (c)  make  a  realistic  economic  as- 
sessment. 

It  Is  realized  that  we  are  recommending  a 
new  approach  for  the  nuclear  Industry  that 
may  take  a  good  deal  of  development  funds 
and  a  number  of  years  to  reach  commercial- 
ization, however.  It  should  take  much  less 
than  the  -40  yr  it  took  the  United  States  to 
get  to  the  present  position,  with  the  same 
unsolved  problems  of  fuel  and  waste  still 
facing  us.  Unless  the  nuclear  Industry  takes 
a  new  approach  and  solves  the  problems  of 
concern  to  the  public,  we  may  not  have  a 
nuclear  Industry  to  be  concerned  about. 
There  Is  still  some  opportunity  for  country 
and  Industry  to  attempt  to  take  a  path  di- 
vergent from  the  well-known  path.  We  may 
find  It  to  be  a  shortcut  to  establishing  a 
firmer  nuclear  Industry.  The  APEX  system 
with  spallator  and  chelox  appears  potential- 
ly technically  sound  and  economically 
viable. 


Table  IV  .—Adryantages  of  APEX  Nuclear 
Fuel  Cycle 

Producers  long-term  supply  of  nuclear 
fuel  for  the  LWR  power  reactor  economy 

Produces  Initial  reactor  Inventory  for  fuel 
cycle:  either  fissile  "*  Pu  from  natural  •••U 
or  flssUe  •"  U  from  natural  •"  Th 

Eliminates  need  for  a  long-term  geological 
age  storage  of  radioactive  FP  and  TU  waste 

Eliminates  need  for  enrichment  plant 

Potentially  more  economical  than  a  fast 
breeder  reactor  power  and  fuel  cycle 

Utilities  need  no  new  power  reactor  tech- 
nology 

The  conventional  LWR  power  reactor 
technology  Is  sustained.  The  utilities  need 
essentially  no  new  licensing  suid  safety  pro- 
cedures 

Relatively  low  temt>erature.  nonaqueous, 
noncorroslve.  nonmechanlcal.  reprocessing 
(chelox)  of  fuel  Is  employed 

The  APEX  fuel  cycle  uses  near-term  tech- 
nology. No  need  to  demonstrate  a  scientific 
principle  (e.g..  fusion) 

Table  W.—APEX  Is  a  Safer,  Economical, 
and  More  Proliferation  Resistant  Fuel  Cycle 

All  fissile  material  Is  maintained  in  dilute 
form  <<4%). 

Inventory  is  the  lowest  of  any  fuel  cycle 
(less  than  breeder) 

Thermal  reactors  are  a  known  technology 
with  an  excelled  safety  record 

Spallator  target  Is  a  subcritlcal  reactor 

Spallator  produces  fuel  only  on  demand- 
It  Is  a  single  purpose  machine.  An  LMFBR. 
which  Is  a  dual-purpose  machine,  produces 
power  as  well  as  fuel 

The  spallator  is  an  Independent  ma- 
chine— decoupled  from  any  power  grid 
except  for  startup;  unlike  LMFBR  and  en- 
richment plant,  which  depend  on  the  power 
grid 

The  FP  contamination  of  fIssUe  materials 
is  allowable  In  civilian  fuel  cycle.  Plutonium 
for  weapons  requires  high  purity:  contami- 
nation of  Plutonium  Is  not  allowable,  result- 
ing in  Plutonium  contamination  of  FP  waste 

Fuel  elements  In  and  out  of  reactor  are  ra- 
dioactive, making  them  more  difficult  to 
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divert  for  producing  weapons  material;  also 
Plutonium  is  Isotopically  contaminated 
making  It  a  poor  weapons-grade  material. 
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On  the  Subject  or  the  Dbvklopmewt  ahd 

Relationship  of  Nuclear  Power  and  Nu- 
clear Weapons— Evolving  an  Acceptable 

Nuclear  Power  Fuel  Cycle 

(By  Meyer  Steinberg) 

nuclear  waste  IfANAGEUENT 

In  any  discussion  with  the  public  on  nu- 
clear power,  questions  arise  concerning  the 
disposal  of  radioactive  waste  from  nuclear 
power  plants  and  the  nuclear  fuel  cycle.  It 
should  be  noted  that  there  are  several  kinds 
of  waste  from  the  nuclear  fuel  cycle.  There 
is  low-level  waste  usually  Incidental  to  oper- 
ations of  the  nuclear  power  plant  Itself. 
Then  there  Is  high-level  waste  from  the  fuel 
reprocessing  plants  which  originates  from 
the  fission  fragments  after  fuel  elements 
are  burned  in  the  reactor  to  make  power. 
Now.  here  is  where  a  grave  mistake  is  being 
made  by  the  nuclear  energy  establishment. 
As  mentioned  above,  the  civilian  nuclear 
power  fuel  cycle  has  been  adopted  from  the 
nuclear  weapons  program.  As  a  result,  the 
only  method  proposed  is  the  solidification 
and  encapsulation  of  the  long-lived  waste 
emanating  from  the  fuel  element  reprocess- 
ing plants  and  ultimate  storage  In  geologic- 
age  formations  for  hundreds  of  thousands 
of  years.  A  site,  therefore,  must  be  chosen 
for  this  purpose.  A  finite  risk  exists  In  any 
geologic-age  storage  system  that  something 
will  go  wrong  that  will  cause  contamination 
in  the  region.  For  this  reason  local  and  re- 


gional authorities  are  strongly  opposed  to 
having  these  waste  repositories  located  In 
their  neighborhoods.  Is  there  an  alterna- 
tive? Yes,  if  one  takes  a  fresh,  objective,  and 
unbiased  view  of  the  civilian  nuclear  fuel 
cycle.  What  is  the  difference  between  the  ci- 
vilian cycle  and  the  military  weapons  fuel 
cycle?  First,  the  civilian  power  fuel  cycle 
needs  only  slightly  enriched  uranium  or  plu- 
tonium fissile  fuel  concentrations,  as  op- 
posed to  highly  enriched  fIssUe  uranium  or 
Plutonium  material  needed  by  the  military. 
Secondly,  the  military  is  not  concerned  with 
losses  of  fIssUe  material  into  the  waste 
streams  from  reprocessing  plants,  especially 
in  times  of  crisis  such  as  World  War  11, 
when  thought  about  ultimate  disposal  was 
given  to  the  waste  stream  from  weapons  ma- 
terials production  plants  beyond  storage  for 
20  years  or  more  in  engineered  waste  stor- 
age tanks,  which  is  essentially  what  has 
been  done. 

The  civilian  program,  however,  is  con- 
cerned with  ultimate  safe  waste  disposal.  It 
is  Interesting  to  note  that  the  military  waste 
Ls  not  considered,  under  the  Nuclear  Waste 
Management  Act  of  1982,  to  be  part  of  the 
civilian  waste  only  because  the  military 
cannot  be  held  responsible  for  ultimate 
waste  disposal.  Without  military  waste,  the 
present  waste  management  problem  would 
hardly  exist  since  civilian  waste  makes  up 
less  than  1%  of  the  total  high-level  waste, 
mainly  because  reprocesssing  of  civilian  re- 
actor fuel  has  been  severely  limited  and  is 
currently  not  being  done.  The  last  state- 
ment, however,  refers  only  to  reprocessing 
plant  wastes.  In  actual  fact,  we  are  building 
up  a  very  large  inventory  of  power  reactor 
spent-fuel  elements  in  storage  awaiting  dis- 
posal. These  spent-fuel  elements  contain  a 
concentration  of  a  little  over  1%  fIssUe  plu- 
tonium, which  If  not  retrieved  by  reprocess- 
ing would  have  to  be  contained  for  a  quarter 
of  a  million  years  to  decay  safely  to  accepta- 
ble background  levels.  The  retrieved  waste 
Isolation  facilities  sre  being  designed  for 
10,000-year  storage  which  is  assumed  to  be 
acceptable.  However,  who  can  really  guaran- 
tee man-made  safety  for  this  long  a  {>eriod. 
The  present  Purex  plant  reprocessing  high- 
level  waste  stream  contains  atx>ut  0.04%  plu- 
tonium concentration  which  represents  a 
loss  of  at  least  1.0%  of  the  plutonium  in  the 
fuel  element.  Reprocessing  recovers  a  large 
portion  of  usable  fuel  in  the  form  of  fission- 
able Plutonium  and  uranlimi  and.  thus,  rep- 
resents a  considerable  benefit  in  terms  of 
the  economics  and  fuel  conservation.  If  the 
fuel  elements  are  burled  permanently  with- 
out the  possibility  of  retrieval  some  time  In 
the  future,  the  quantity  of  plutonium  to  be 
disposed  of  would  amount  to  about  200 
times  that  currently  planned  for  storage  of 
high-level  radioactive  reprocessed  waste.  If 
solidified  and  encapsulated  high-level  waste 
Is  not  now  acceptable  for  long-term  storage, 
then  unreprocessed  fuel  elements,  which 
contain  much  higher  concentration  of  Pu, 
should  be  even  less  acceptable.  I  believe 
that  most  resp>onslble  scientists  and  engi- 
neers are  convinced  that  reprocessing  will 
eventually  be  necessary  for  removal  of  plu- 
tonium and  uranium  from  spent-fuel  ele- 
ments. The  present  plans  for  storage  away 
from  on-site  power  reactor  water  pools  are 
being  considered  as  intermediate  repository 
sites  for  short-term  safety.  Further  reposi- 
tories of  spent-fuel  elements  are  being 
planned  so  that  the  spent-fuel  elements  can 
he  retrieved  eventually  for  reprocessing. 

So  we  are  stUl  left  with  the  problem  of 
long-term  geological-age  storage  of  fuel  re- 
processing plant  waste.  The  alternative  I 


have  been  leading  up  to  is  a  reprocessing 
plant  design  to  produce  only  slightly  en- 
riched (low-concentration)  fissile  fuel  mate- 
rial suitable  for  LWR  civilian  power  reactor 
fuel  which  wUl  result  in  a  waste  stream  con- 
taining no  Plutonium  or  uranium.  I  am  sug- 
gesting three  principal  departures  from  the 
existing  military  plutonium  production  re- 
processing plants.  One  is  to  reduce  the  plu- 
tonium (and  transuranlcs)  content  in  the 
waste  processing  stream  to  zero,  (defined  as 
the  equivalent  of  uranium  mine  tailings) 
thus  eliminating  the  need  for  long-term  geo- 
logical-age storage  which  is  currently  unac- 
ceptable. The  second  principal  departure  Is 
to  control  the  separation  of  plutonium  so 
that  the  resulting  concentration  is  limited 
to  no  more  than  3  or  4%  in  the  recovered 
fuel.  This  concentration  is  sufficient  for  the 
operation  of  LWR  power  plants  and  would 
represent  an  additional  safeguard  against 
proliferation  of  weapons  material  in  that 
nowhere  in  the  fuel  cycle  would  we  have 
highly  concentrated  or  pure  plutonium.  The 
question  arises  as  to  whether  such  a  reproc- 
essing plant  with  such  specifications  can  be 
designed  and  made  to  function.  There  is  no 
technical  reason  why  such  a  plant  cannot  be 
achieved.  It  took  many  millions  of  dollars  to 
develop  the  solvent  extraction  Purex  proc- 
ess to  produce  an  ultrapure  weapons  pluto- 
nivun  with  a  1.0%  waste  stream  loss.  It  may 
take  additional  millions  to  design  a  plant  to 
produce  an  impure  plutonium  fuel  material 
at  a  low  concentration  level  with  a  waste 
stream  that  does  not  contain  any  plutoni- 
um, although  I  am  not  certain,  even  after 
all  costs  are  included,  that  such  a  plant 
would  cost  more  than  a  conventional  Purex 
plant.  But  if  It  did,  as  the  advertisements 
say,  "It  sure  would  be  worth  it."  So  far,  I 
have  been  mainly  considering  the  possibility 
that  the  present  Purex  plants  could  be  de- 
signed to  meet  these  st>eclflcatlons.  Howev- 
er, even  if  another  type  of  process  Is  re- 
quired, which  would  probably  be  costly  to 
develop  and  put  into  operation,  it  would  still 
be  worthwhile.  The  avoidance  of  geological- 
age  storage  could  make  the  difference  be- 
tween final  acceptance  or  rejection  of  nucle- 
ar power. 

The  third  principal  departure  is  to  recycle 
the  Plutonium  transuranlcs  and  long-lived 
fission  products  back  into  the  fuel  elements 
and  extract  only  shori  half-Ufe  (less  than  2 
years)  and  stable  fission  product. 

To  thoroughly  understand  the  implica- 
tions of  my  proposals,  a  further  explanation 
of  radioactive  waste  management  is  needed. 
There  are  several  categories  of  fission  prod- 
uct waste.  The  high-level  radioactive  waste 
consists  of  three  categories  (1)  the  long- 
lived  plutonium  and  transuranlcs  elements 
waste  having  half -lives  on  the  order  of  tens 
of  thousands  of  years,  (2)  the  intermediate 
half-life  wastes  which  are  mainly  the  fission 
products  cesium  and  strontium  waste  with 
half -lives  on  the  order  of  tens  of  years  (30 
years  for  Cs  and  Sr),  and  (3)  short  h&lf-llfe 
waste  containing  fission  products  with  half- 
lives  no  greater  than  about  2  years.  There  is 
also  a  non-radloactlve  (stable)  fission  prod- 
uct waste  which  must  also  be  disposed  of. 

Taking  the  radioactive  waste  categories  In 
reverse  order,  and  keeping  in  mind  the  rule 
of  thumb  that  It  takes  about  20  half-lives  to 
reduce  the  waste  to  background  level,  the 
short  half -lived  (<2-yr)  waste  can  be  stored 
for  20  years  in  ground-level  tanks  to  decay 
to  tMkCkground  much  as  Is  now  being  done. 
The  Intermediate  (~30-yr)  waste  must  be 
stored  for  300  years,  which  is  certalBly  more 
acceptable  than  the  240.000  yean  necasuu? 
for  the  plutonium  and  the  transuranlcs. 
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However,  even  here  an  alternative  exists 
and  that  is  to  recycle  the  intermediate 
waste  Into  the  fuel  elements.  This  would  be 
similar  to  recycling  the  plutonium  and  tran- 
suranics  into  the  fuel  elements  so  that  there 
would  be  no  release  to  the  environment  of 
both  Intermediate  and  long-lived  waste. 
Thus,  what  would  come  out  of  a  waste  re- 
processing site  would  be  essentially  only  the 
nonradioactive,  stable,  fission  product 
waste. 

The  concept  of  fuel  reprocessing  and 
waste  management  is.  therefore,  to  decay 
out  the  short-lived  waste,  recycle  the  inter- 
mediate and  long-Uved  waste,  and  extract 
only  the  nonradioactive  stable  waste.  The 
questions  to  be  asked  are,  what  does  this  fls- 
^on  product  recycling  do  to  the  light-water 
reactor  fuel  cycle  and  the  operation  of  the 
civilian  LWR  power  reactor?  First,  after  re- 
processing and  fabrication  of  fresh  fuel  ele- 
ments for  Insertion  Into  the  reactor,  hot  ra- 
dioactive fuel  elements  would  have  to  be 
loaded  Into  the  reactor.  At  present,  essen- 
tially cold  non-active  fuel  elements  are  in- 
serted into  the  LWRs.  Fabrication  must  be 
done  remotely,  which  Is  feasible,  and  han- 
dling hot  fuel  elements  as  they  go  into  the 
reactor  Is  not  bad  at  all,  since  this  recycled 
fuel  would  be  much  less  radioactive  than 
the  hot  spent  elements  that  are  not  taken 
out  of  the  reactor.  All  the  short-lived  highly 
radioactive  elements  will  have  decayed  and 
been  removed.  If  highly  radioactive  fuel  can 
be  removed  safely  from  the  present  reac- 
tors, then  much  lower  level  radioactive  ele- 
ments can  be  Inserted  into  the  reactor.  F\xr- 
thermore,  there  Is  some  advantage  to  pro- 
viding a  fresh  radioactive  fuel  element  to  be 
Inserted  into  the  reactor  since  it  would  be 
less  prone  to  theft  or  vandalism,  much  as 
the  present  spent-fuel  elements  are  thought 
to  be  better  safeguarded  because  of  their  in- 
herent radioactivity.  The  present  nonra- 
dioactive fresh  fuel  elements  are  a  concern 
for  unscheduled  removal  and  vandalism. 

The  second  question  is  what  happens  to 
fission  products  with  long  and  Intermediate 
half-lives,  and  how  do  they  affect  reactor 
operations?  The  neutron  physics  of  the  fis- 
sion products  Is  such  that  the  plutonium 
and  transur&nics  have  high  thermal  neu- 
tron absorption  cross  sections  so  that  the 
even  mass-numbered  transuranlcs,  which 
are  not  fissionable,  absorb  a  neutron  and 
become  odd-mass-numbered  transuranlcs. 
which  are  fissionable,  and  these  in  effect 
add  to  the  reactivity  and  fuel  value  in  the 
reactor.  The  uranium-plutonium  transmuta- 
tion chain  is  Just  such  a  typical  example  of 
this  process,  nranium-238  (even)  absorbs  a 
neutron  and  becomes  "*U  (odd)  which  fis- 
sions and  creates  the  desired  nuclear  energy 
in  the  power  reactor.  The  Intermediate  fis- 
sion products  mainly  consisting  of  "'Cs  and 
•"Sr  have  very  low  thermal  neutron  cross 
sections  and  as  a  result  build  up  in  concen- 
tration. However,  these  decay  on  a  30-year 
half-life  basis  to  nonradioactive  material 
which  can  be  chemically  separated  as  part 
of  the  stable  waste  in  the  reprocessing 
plants.  Some  eunount  of  transmutation 
would  take  place  In  recycling  through  the 
power  reactors:  however,  the  Cs  and  Sr  iso- 
topes would  mainly  decay  radioactivity  and 
would  be  allowed  to  build  up  to  a  consider- 
able concentration  (possibly  as  high  as  10%) 
in  the  reactor  which  should  not  affect  the 
reactivity  and  the  power  level  of  the  reactor 
by  more  than  a  few  percent.  The  reason  for 
this  Is  that  because  the  Cs  and  Sr  have  very 
low  neutron  cross  sections  they,  in  effect, 
act  only  as  diluents  in  the  fuel.  If  they  did 
not  act  as  diluents,  they  would  never  have 


survived  in  the  reactor  In  the  first  place. 
The  transmutation  of  the  Cs  and  Sr  will 
eventually  take  place  through  radioactive 
decay  aided  by  some  small  amount  of  neu- 
tronic  transmutation  and  reach  an  equilibri- 
um concentration  value  over  an  extended 
period  of  time.  It  Is  also  recognized  that 
there  are  other  amounts  of  radioactive  ele- 
ments that  are  difficult  to  handle  as  **Kr 
and  '"I:  however,  these  can  also  be  handled 
by  recycling  the  fuel  elements  into  the 
LWKs  when  we  put  our  minds  to  it. 

So  what  am  I  In  effect  advocating?  I  am 
advocating  that  the  fuel  cycle  consist  of  re- 
cycling the  high-level  plutonium.  transuran- 
lcs, and  intermedlate-lLfe  Cs  and  Sr.  storing 
the  short-lived  waste  for  20  years  in  engi- 
neered ground-level  storage  tanks,  and  ex- 
tracting only  decayed  stable  nonradioactive 
waste.  Some  of  the  stable  waste  would  actu- 
ally be  useful  isotopes  now  scarce  in  nature 
such  as  Xe.  Pd.  and  Rh.  Reprocessing 
should  be  geared  primarily  to  producing  a 
clean  waste  rather  than  clean  weapons  ma- 
terial. In  effect,  all  the  radioactivity  would 
be  held  In  the  well-shielded  reactor  core  as 
it  now  exists  during  reactor  operation  and 
in  the  waste  reprocessing  plant  and  ancil- 
lary storage  equipment  as  it  is  currently 
treated.  At  the  end  of  a  reactor's  lifetime 
when  It  is  decommissioned,  the  reactor  core 
would  be  transferred  to  a  new  reactor  power 
plant  so  that  the  nuclear  power  plant 
would,  in  addition  to  producing  power,  serve 
as  aboveground  monitored  storage  facilities 
for  long-lived  fission  product  fuel  and  waste. 
Radioactivity  would  be  limited  to  in-reactor 
nuclear  power  plant  sites  and  a  few  fuel  re- 
processing sites. 

However,  disposal  of  low-level  waste  will 
always  be  necessary.  The  low-level  waste 
comes  from  small  amounts  of  radioactivity 
from  water  cleanup  and  housekeeping  sys- 
tems at  reactor  power  plants,  from  various 
chemical  cleanup  streams  In  the  fuel  reproc- 
essing plants,  and  from  the  commercial  and 
medical  use  ( radiation  tracer  euid  radiophar- 
maceuticals) of  radioisotopes.  These  must 
be  given  serious  consideration,  although 
they  are  of  less  concern  to  the  public  by 
orders  of  magnitude  than  the  high-level  fis- 
sion product  waste.  Low-level  wastes  are 
usually  very  low  in  concentration  and  con- 
sist primarily  of  intermediate  or  short  half- 
life  material.  Processes  exist  for  concentrat- 
ing their  wastes  to  very  small  volumes 
which  are  acceptable. 

THE  CONCnUf  OP  WUCLKAR  WKAPOIf  S 

The  Initial  manifestation  of  nuclear 
energy,  as  noted  above,  was  from  atomic 
bombs.  It  Is  no  wonder  that  the  public  asso- 
ciates nuclear  weapons  with  nuclear  power. 
Certainly  the  same  material  that  produces 
nuclear  power  also  Is  used  in  making  nucle- 
ar bombs.  From  the  point  of  view  of  reactor 
safety.  I  believe  the  public  has  accepted  the 
Idea  that  nuclear  reactors  cannot  blow  up. 
The  public,  however,  tends  to  believe  that 
reactors  can  melt  down  and  can  leak,  but 
they  have  to  be  reassured  that  this  threat 
can  be  mitigated  by  safe  practices  in  reactor 
design  and  operation.  However,  there  Is  no 
way  to  mitigate  the  effect  of  atomic  bombs. 
Atom  bombs  were  originally  produced  to 
protect  our  society  by  destroying  the 
enemy's  military  capability.  That  was  fine 
untU  our  perceived  enemy  achieved  a  nucle- 
ar stockpile  of  his  own  and  thus  we  now  live 
under  the  fear  of  mutual  assured  destruc- 
tion (MAD),  which  is  viewed  by  many  as  the 
principle  that  has  kept  peace.  The  present 
administration  Is  attempting  to  alter  this 
principle  by  proposing  a  "star  wars"  strate- 
gic defense  initiative.  This  is  very  controver- 


sial and  a  long  way  from  reality.  There  Is 
even  a  further  recently  dramatized  threat  of 
a  "nuclear  winter"  created  by  nuclear  explo- 
sions, which  would  virtually  Jeopardize  and 
destroy  large  portions  of  the  worlds  popula- 
tion and  cultural  areas.  With  each  of  the  su- 
perpowers possessing  30,000  nuclear  weap- 
ons and  still  building  more,  Is  It  any  wonder 
that  movements  demanding  a  nuclear  freeze 
and  organizations  for  a  sane  nuclear  policy 
have  grown  up  around  the  world?  A  move- 
ment is  currently  underway  to  restart  the 
nuclear  arms  agreement  talks  between  the 
n.S.  and  n.S.S.R.  An  interesting  proposal  is 
being  promoted  by  such  well-known  individ- 
uals as  Dr.  Glenn  T.  Seaborg,  the  discoverer 
of  Plutonium,  and  retired  Rear  Admiral 
Gene  R.  Laroque  (USN),  who  are  working  to 
obtain  a  Comprehensive  Test  Ban  (CTB)  by 
the  40th  anniversary  of  the  bombing  of  Hir- 
oshima and  Nagasaki  which  took  place  In 
August  1945.  A  number  of  retired  military 
men  are  tdso  working  to  achieve  a  CTB  as 
an  Important  first  step  toward  nuclear  dis- 
armament. Under  the  present  political  cli- 
mate. It  would  be  a  miracle  if  CTB  could  be 
achieved  by  August  1985.  although  miracles 
of  this  type  do  happen  from  time  to  time. 

Some  day  In  the  not  too  distant  future,  it 
Is  conceivable  that  both  sides  will  agree  on  a 
reduction  in  the  nuclear  weapons  stockpiles. 
Let  us  examine  this  possibility  from  a  tech- 
nical point  of  view.  Each  bomb  contains 
about  20  pounds  of  plutonium  so  that  the 
total  stock  pUe  consists  of  about  600  tons  of 
Plutonium  in  the  world.  We  have  about  300 
tons  and  they  have  about  300  tons.  How  do 
we  reduce  this  Inventory?  It  is  recognized 
that  tritium  Is  also  a  component  of  thermo- 
nuclear weapons,  but  this  Isotope  Is  not  of 
great  concern  because  It  cannot  be  made  to 
explode  alone,  and  because  it  decays  rela- 
tively rapidly  with  a  half-life  of  13  years  so 
that  in  about  100  years  it  is  completely 
gone.  The  plutoniimi  and  transuranlcs  are 
the  primary  causes  of  concern. 

There  are  several  suggested  methods  of 
dealing  with  the  plutonium  excessed  from 
the  disarmed  weapons:  (1)  disposal  into 
outer  space,  (2)  burial  In  geological-age  stor- 
age, (3)  destruction  by  exploding  under- 
ground or  In  outer  space,  (4)  Just  leaving  the 
warheads  stored  as  they  are  now.  and  (5) 
using  the  plutonium  for  fuel  elements  in 
light-water  reactors.  The  last  method  is  the 
only  disposal  method  that  all  would  agree 
on.  The  risk  of  an  abort  In  launching  pluto- 
nium Into  outer  space  and  the  risk  of  con- 
tamination of  outer  space  precludes  outer 
space  disposal.  Underground  explosion 
leaves  residual  radioactivity  both  of  plutoni- 
um and  fission  product  material.  Building 
geological  disposal  sites  is  equally  unaccept- 
able, since  this  in  effect  produces  a  plutoni- 
um mine  for  future  use  as  in  the  case  for 
burial  of  fuel  elements  mentioned  above. 
Burning  plutonium  in  civilian  power  reac- 
tors is  the  only  alternative.  In  effect,  burn- 
ing Plutonium  in  power  reactors  transmutes 
the  plutonium  to  short-life,  less  dangerous 
radioactive  fission  product  elements.  If  we 
took  our  300  tons  of  plutonium  and  burned 
It  in  our  80  reactors  in  the  U.S.  today  we 
would  have  enough  fuel  to  power  these  re- 
actors for  as  long  as  20  years.  The  bonus 
would  be  that  we  would  generate  much 
more  energy  from  the  plutonium  than  the 
large  amount  of  energy  we  expended  in  pro- 
ducing the  plutoniimi  in  the  first  place.  Of 
course,  the  most  important  major  step  nec- 
essary to  implement  this  procedure  would 
be  to  obtain  kci  agreement  to  carry  out  this 
arms  reduction  with  our  perceived  enemy  in 
a  verifiable  manner.  This  can  be  achieved  by 


each  side  actually  supplying  weapons  pluto- 
nium to  certain  power  reactors  on  a  mutual- 
ly agreed  upon  basis.  The  International 
Atomic  Energy  Association  could  early  mon- 
itor this  activity.  The  main  point,  I  am 
making  here  is  that  unless  the  world  has  op- 
erating civilian  power  reactors,  the  world 
will  not  have  the  capability  of  reducing  and 
permanently  disposing  of  the  huge  stockpUe 
of  weapons  plutonium  and  thus  we  wiU 
never  be  able  to  resolve  our  nuclear  weap- 
ons dilemma.  The  antinuclear  establishment 
should  well  recognize  that  if  we  are  to  find  a 
way  out  of  the  nuclear  age,  we  must  first 
eliminate  our  nuclear  weapons.  If  we  do  not 
have  civilian  power  reactors  to  bum  up 
these  weapon  materials,  then  the  alterna- 
tive is  either  a  nuclear  holocaust  or  the  fear 
of  one  for  the  next  quarter  of  a  million 
years. 

It  Is  interesting  to  note  that  those  that 
are  concerned  about  proliferation  fear  that 
the  civilian  nuclear  power  reactors  are  a 
source  of  plutonium  which  can  be  fashioned 
into  bombs.  Although  this  is  certainly  a  pos- 
sibility, I  believe  the  reverse  Is  more  than 
equally  true.  Civilian  nuclear  power  reactors 
are  a  means  of  getting  rid  of  bomb  materiad. 
Leadership  and  education  and  a  desire  to 
settle  our  differences  other  than  by  force 
will  certainly  prove  this  to  be  the  case. 

At  present,  a  controversy  Is  raging  con- 
cerning the  need  for  nuclear  power  and  that 
new  nuclear  reactors  are  costly.  This  has 
come  about  through  a  combination  of  fac- 
tors including  mismanagement  on  the  part 
of  utility  plant  constructors  and  operators 
and  Increasing  conservation.  Certainly 
many  other  countries  have  experienced 
these  problems  and  are  pursuing  develop- 
ment of  nuclear  energy  at  a  rapid  rate.  Most 
agree  that  in  the  next  50  years  or  so  our 
fossil  fuels  will  become  exhausted  and  nu- 
clear power  supplemented  by  solar  power 
will  be  needed  and  will  become  economical 
once  more.  However,  even  If  there  is  no 
other  reason  to  operate  and  build  reactors 
today,  there  remains  one  compelling  reason, 
and  that  is  to  continue  to  operate  nuclear 
reactors  to  maintain  the  capability  of  burn- 
ing up  the  nuclear  weapons  stockpUe.  The 
alternative  Is  to  live  in  fear  of  a  nuclear  dis- 
aster forever. 

The  bottom  line  Is  that  the  public  should 
be  strongly  against  nuclear  weapons,  which 
it  is.  and  very  much  for  nuclear  power, 
which  at  present  it  Is  not.  WhUe  we  have 
the  time,  because  of  the  present  availability 
of  nonnuclear  energy  resources,  we  should 
make  civilian  power  reactors  safer,  we 
should  revamp  our  nuclear  fuel  cycle  to 
make  It  more  acceptable,  we  should  recycle 
our  radioactive  waste,  we  should  operate  a 
fuel  reprtxjesslng  system  to  produce  clean 
waste,  we  should  produce  fissionable  pluto- 
nium and  uranium  only  on  demand  by  a 
non-reactor  fuel  production  technique, 
and— most  Important— we  should  reduce  the 
world's  nuclear  bomb  stockpUe  by  burning 
the  Plutonium  weapons  material  in  civilian 
power  reactors. 
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LONCi-TERM  STORAGE 

Mr.  HECHT.  Mr.  President,  this  past 
spring,  I  Joined  several  of  my  col- 
leagues in  making  an  inspection  trip  to 
Elurope,  which  involved  visits  to  nucle- 
ar waste  facilities  in  France  and 
Sweden.  I  met  with  the  top  nuclear 
energy  officials  of  these  Nations  and 
learned  a  lot  about  how  the  American 
nuclear  waste  program  can  be  im- 
proved. The  single  most  important 
lesson  I  learned,  Mr.  President,  is  that 
this  Nation  can  take  one  very  simple 
and  inexpensive  step  which  has  huge 
payoffs  in  terms  of  improved  safety 
and  reduced  costs. 

In  those  countries  that  have  success- 
ful nuclear  waste  programs,  high  level 
nuclear  waste  is  first  stored  for  30  to 
50  years,  so  it  can  cool  down  and 
become  less  radioactive  before  perma- 
nent disposal  takes  place.  We  should 
apply  this  safety  lesson  to  our  own  nu- 
clear waste  program.  However,  the 
current  plans  of  the  Elnergy  Depart- 
ment are  to  put  nuclear  waste  into  a 
repository  after  only  5  to  10  years  of 
cooling.  The  European  scientists  told 
me  that  they  would  not  dream  of  put- 
ting waste  into  a  repository  after  only 
10  years.  They  said  it  was  unsafe,  and 
I  am  convinced  they  are  right. 

Mr.  President,  I  have  made  it  very 
clear  that  I  am  opposed  to  deep  geo- 
logical disposal  of  spent  fuel.  I  don't 
think  it  has  been  proven  safe.  I  know 
it  wlU  be  terribly  expensive,  and  I 
don't  see  how  the  Congress  can  be  so 
eager  to  rush  off  and  spend  about  $40 
billion  of  the  American  people's 
money  when  the  stock  market  is  un- 
dergoing a  very  difficult  period,  when 
the  American  people  are  waiting  to  see 
if  the  Federal  Government  can  finally 
get  its  act  together  and  do  something 
about  this  disgraceful  deficit.  Do  we 
really  want  to  go  full  speed  ahead  on  a 
program  of  unproven  safety  and  huge 
costs,  when  we  know  that  there  is  a 
safe  and  proven  alternative  readily 
available?  What  sort  of  message  are 
we  going  to  be  sending  to  the  Ameri- 
can people  here  as  we  debate  this  bill? 

High  level  nuclear  waste  should  not 
be  shipped  to  a  repository  until  it  has 
been  aged  for  at  least  40  years.  At  that 
age,  spent  fuel  is  much  cooler,  much 
less  radioactive,  and  therefore  less 
dangerous  to  the  public  health  and 
safety  and  the  environment.  It  will 
also  make  the  waste  safer,  easier,  and 
less  expensive  to  handle  and  to  trans- 
port. 

Long-term  storage  deserves  the  sup- 
port of  not  only  those  Senators  from  a 
State  where  a  repository  may  eventu- 
ally be  located,  but  also  those  who  rep- 
resent the  35  or  more  States  through 


which  the  waste  would  be  transported 
on  its  way  to  any  repository,  whether 
it  might  be  in  Washington,  Nevada,  or 
Texas. 

I  imderstand  that  some  of  my  col- 
leagues think  that  a  repository  pro- 
gram is  really  the  right  way  to  go. 
Others  may  feel  that  while  it  may  not 
really  be  the  best  policy  for  America. 
It's  part  of  a  compromise  deal  they 
agreed  to  back  in  1982,  and  they  now 
feel  honor  boiuid  to  follow  through  on 
that  deal,  no  matter  how  sour  it  has 
turned  out  to  be,  no  matter  how  bad  a 
bargain  it  seems  in  hindsight.  And  so 
let  me  point  out  that  one  can  be  in 
favor  of  a  repository  program,  even 
one  similar  to  the  latest  schedule  of 
the  Energy  Department,  and  still  sup- 
port long  term  storage.  Long  term 
storage  of  spent  fuel  will  not  kill  the 
repository  program,  even  though  I  am 
convinced  that  program  is  a  serious 
mistake,  and  ought  to  be  put  out  of  its 
misery  now. 

Some  have  complained  that  they 
don't  want  to  have  spent  nuclear  fuel 
lying  around  their  States  for  40  years 
before  it  goes  to  a  repository.  They 
clidm  that  is  far  too  long  a  period  of 
time.  Yet  they  have  no  problem  with 
forcing  Nevadans  to  keep  this  waste  in 
our  State  for  10,000  years!  How  can 
one  Justify  putting  this  waste  in  an 
unproven  facility  in  my  State,  not  Just 
for  10,000  years,  but  for  all  time,  and 
at  the  same  time  object  to  keeping  it  a 
few  short  years  where  or  near  it  is 
generated,  in  facilities  that  have  al- 
ready been  licensed  by  the  Nuclear 
Regulatory  Commission,  that  are  al- 
ready in  use  here  and  abroad,  that 
have  already  been  proven  safe? 

Long  term  storage  is  practice. 
Sweden  and  France  do  it  at  MRS-type 
facilities,  and  American  electric  utili- 
ties are  now  capable  of  similar  tech- 
nology at  the  reactor  site.  Modular  dry 
cask  storage  is  already  being  used  at 
the  Surry  Nuclear  Powerplant  in  Vir- 
ginia, and  similar  technology  has  been 
licensed  in  the  Carolinas.  Vers  recent- 
ly, the  Nuclear  Regulatory  Conmils- 
sion  licensed  the  first  American-made 
modular  dry  cask.  Clearly,  we  have 
this  technology  here  and  now,  ready 
to  be  used  whenever  it  is  required. 

There  are  many  excellent  reasons  to 
support  long  term  storage  of  spent 
fuel: 

First.  Other  countries,  which  have 
successful  waste  programs,  have 
adopted  long  term  storage  as  part  of 
their  plans.  This  is  therefore  an  ap- 
proach that  is  working  elsewhere.  We 
know  it  can  work  here,  too.  We  should 
not  try  to  reinvent  the  wheel  with  the 
American  people's  money. 

Second.  Transportation  of  older 
spent  fuel  will  involve  far  fewer  risks 
because  it  wiU  be  thermally  and  radio- 
actively  cooler.  In  contrast,  imder  the 
current  program,  the  Energy  Depart- 
ment would  ship  3,000  metric  tons  of 
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highly  radioactive  spent  fuel,  posing 
serloxis  safety  risks,  through  most  of 
our  States  beginning  about  the  year 
2003.  It  only  makes  sense  to  start  slow, 
and  to  start  safe. 

Third.  After  long  term  storage,  there 
Is  less  danger  involved  at  the  reposi- 
tory site,  because  the  material  being 
disposed  of  has  already  lost  most  of  its 
radioactivity. 

Fourth.  The  reprocessing  option  is 
realistic  as  long  as  the  spent  fuel  is 
still  accessible  above  ground.  As  a 
practical  matter.  If  the  fuel  is  in  the 
ground,  it's  not  going  to  come  out 
again.  Why  not  keep  our  options 
open?  Reprocessing  may  not  be  eco- 
nomically attractive  right  now,  but 
think  how  much  energy  prices  have 
changed  in  this  country  over  the  last 
40  years.  Imagine  how  much  higher 
they  are  likely  to  be  40  years  from 
now,  even  20  years  from  now!  Sooner 
or  later  we  are  going  to  want,  going  to 
need,  to  recycle  that  spent  fuel  and 
make  fiiUer  use  of  its  energy  potential. 
Let's  not  rush  off  now  and  put  this 
energy  resource  somewhere  that  is 
going  to  be  awfully  difficult  to  get  to 
when  we  need  to  retrieve  it. 

Fifth.  It  may  turn  out  that  another 
disposal  method,  such  as  subseabed 
disposal,  eventually  is  proven  superior 
to  deep  geologic  disposal  in  the  conti- 
nental United  States.  Long  term  stor- 
age allows  the  research  on  alternatives 
to  be  finished  long  before  the  waste 
actually  needs  to  be  disposed  of,  so  our 
final  decision  will  be  a  fully  informed 
decision. 

Mr.  President,  long  term  storage  of 
spent  fuel  before  shipment  to  a  reposi- 
tory, or  a  reprocessing  fsuiUlty,  is  tech- 
nology that  is  available  now.  It  is 
being  used  successfully  in  other  coun- 
tries, and  it  is  being  used  in  America 
today. 

Thank  you  Mr.  President,  I  yield  the 
floor.     

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  I  am  pre- 
pared to  discuss  some  additional  mat- 
ters which  have  been  raised. 

First,  Mr.  President,  I  compliment 
my  senior  Senator  on  his  remarks.  I 
also  think  It  is  important  to  comment 
on  some  of  the  statements  made  by 
the  Senator  from  Idaho  regarding 
transportation  of  nuclear  waste. 

Mr.  President,  the  people  of  this 
country  know  that  there  are  certain 
things  that  we  must  be  aware  of. 

First  of  all,  when  someone  tells  us 
that  the  Federal  Government  wUl  take 
care  of  you,  our  eyes  should  Immedi- 
ately become  wide  awake. 

We  know  that  the  law  In  the  area  is 
that,  of  course.  States  can  give  com- 
ment to  the  Department  of  Transpor- 
tation and  the  Nuclear  Regulatory 
Commission  as  to  how  the  transporta- 
tion of  nuclear  waste  should  be.  But 
we  also  know  that  a  circuit  court  of 


api>eals  said  when  those  are  in  con- 
flict, basically  whatever  the  Depart- 
ment of  Transportation  wants  as  re- 
lates to  high-level  nuclear  waste  pre- 
vails. 

So  the  local  entities  can  give  any 
input  they  want,  but  if  the  Depart- 
ment of  Transportation  wants  to  disre- 
gard It,  which  they  have  done  most  of 
the  time,  then  It  has  no  bearing  what- 
soever. 

It  is  clear  to  me  that  the  words  of 
Jefferson  sj-e  more  important  now 
than  ever  when  he  said  that  the  gov- 
ernment closest  to  the  people  is  the 
best. 

This  has  been  totally  disregarded. 

I  would  also  state  that  In  test,  by 
test,  by  test,  as  to  what  they  have 
done  to  protect  these  casks,  or  cannls- 
ters,  we  must  recognize  that  the  fire 
test,  as  I  recall.  Is  for  30  minutes.  After 
35  minutes,  though,  the  test  showed 
that  the  cannlster  would  not  hold.  It 
caught  fire  and  did.  In  effect,  blow  up. 

So  I  think  we  are  evading  the  point, 
the  point  being  that  all  we  have  talked 
about  here  Is  transportation.  Of 
course  transportation  is  a  concern  be- 
cause we  spent  several  minutes  In  the 
week  gone  by  tailing  about  the  con- 
cern people  throughout  this  country 
should  have.  In  St.  Louis,  in  Buffalo, 
in  Denver,  In  Salt  Lake.  All  over  this 
country  people  are  concerned  about 
transporting  40,000  pound  casks 
through  their  streets  and  cities,  under- 
standing that  in  those  casks  Is  only  a 
little  bit  of  high-level  nuclear  waste. 
Just  a  little  bit.  The  40,000  pounds, 
most  of  it.  Is  the  lead  to  protect  the 
very  smaU  amount  of  nuclear  waste  In 
one  of  those  casks. 

We  have  right  now,  today,  70,000 
metric  tons  of  high-level  nuclear  waste 
that  must  be  taken  someplace  accord- 
ing to  some  people. 

I  think  also  we  have  not  talked 
about,  Mr.  President,  what  the  DOE 
has  done  to  ruin  the  1982  act.  Let  us 
hear  some  talk  about  that.  This  bill,  S. 
1668,  gives  a  blank  check  to  the  DOE 
for  what  they  have  done  in  the  past. 
All  the  experts  recognize  how  they 
have  not  followed  the  law  passed  by 
Congress,  how  they  have  not  followed 
their  own  reg\ilations,  how  they  have 
not  followed  scientific  findings.  We 
should  hear  something  about  that. 

It  may  be  OK  to  the  Department  of 
Transportation  and  the  Department 
of  Energy,  but  it  certainly  Is  not  OK 
to  the  American  people. 

Mr.  President,  I  think  to  only  elabo- 
rate and  to  further  emphasize,  the 
DOE  Is  now  telling  us  that  they  like  S. 
1668.  Today,  every  Senator  In  this 
Chamber  has  a  letter  from  the  De- 
partment of  Energy  sajrlng  S.  1668  Is  a 
great  piece  of  work,  that  they  like  It. 
So  says  the  Secretary  because  it  saves 
money.  It  has  Improved  cost  effective- 
ness. 

We  have  heard  a  lot  about  saving 
money.  That  is  not  what  we  should  be 


about  in  this  Chamber.  When  we  are 
dealing  with  nuclear  waste  and  the 
Federal  Government  as  It  relates  to 
nuclear  waste.  It  is  a  very,  very  bad 
record,  Mr.  President. 

We  do  not  have  to  look  at  what  hap- 
pened In  the  last  2  weeks.  Let  us  go 
back  and  look  very  briefly  at  what  has 
transpired  with  the  Federal  Govern- 
ment as  It  has  dealt  with  things  nucle- 
ar over  the  past  60  years. 

Today,  the  Secretary  of  Energy  is 
telling  us  that  anything  nuclear  Is  OK, 
that  we  need  not  worry.  Mr.  President, 
during  the  period  from  1915  through 
the  1920's,  there  were  salesmen  that 
hawked  patent  medicine  that  had  in  it 
nuclear  products— nuclear  products,  I 
think,  Mr.  President,  that  are  quite  in- 
teresting. They  sold  these  products  for 
all  kinds  of  different  things,  they  sold 
them  for  baldness.  They  sold  them  as 
things  that  would  cure  Indigestion, 
bowel  trouble,  tuberculosis,  diabetes, 
hemorrhoids,  and  even  lagging  sexual 
powers. 

These  people  were  not  without  the 
protection  of  the  Federal  Government. 
These  salesmen  who  sold  this  stuff 
sold  things  called  "lebarium,"  "capar- 
lum."  which  was  a  restorative  for  hair. 
Many  physicians  endorsed  restora- 
tives, as  they  were  caUed. 

I  think  It  Is  Interesting  that  the 
United  States  Bxireau  of  Standards  In 
March  of  1976  was  asked,  "I  wish  to 
Inquire  whether  your  office  certified 
all  the  ingredients  In  radium  as  to  Its 
activity."  They  replied  that  the  mate- 
rial was  foimd  to  be  OK.  The  Bureau 
had  never  heard  of  any  harmful  ef- 
fects due  to  drinking  water  which  had 
been  made  radioactive. 

Where  this  finding  came  to  show 
that  the  Federal  Government  was  not 
reaUy  protecting  things  as  they  dealt 
with  things  nuclear  was  from  a  man 
by  the  name  of  Byers,  a  fairly  well-to- 
do  steel  manufacturer,  even  a  national 
champion  amateur  golfer  in  the 
United  States.  He  has  decided  2  years 
prior  to  his  death  to  start  drinking  a 
thing  called  "radathor,"  a  radioactive 
substance  that  would  do  a  whole  lot  of 
good  things,  said  the  salesman.  Within 
a  year  Byers  started  to  lose  weight, 
complained  of  severe  headaches,  pain 
In  his  Jaw,  and  his  teeth  dropped  out. 
The  substance  literally  destroyed  this 
man.  Other  people  had  had  the  same 
thing  happen.  Because  of  his  promi- 
nence, his  death  touched  off  Federal 
investigations  and  the  Federal  investi- 
gations reaUy  were  not  too  substan- 
tive. 

There  were  people  who  said  that  It 
really  was  not  too  bad,  what  was  hap- 
pening. In  the  midst  of  all  this  they 
started  painting,  Mr.  President,  lumi- 
nous dials  on  watches.  They  did  It  be- 
cause they  glowed  In  the  dark.  They 
were  very  exciting.  One  woman  by  the 
name  of  Hazel  Kooser  had  a  Job  where 
she  painted  these  luminous  dials  on 
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watches,  and  started  doing  this  when 
she  was  15  years  old.  To  make  the  very 
fine  painting  she  had  to  do,  she  would 
stick  the  brush  In  her  mouth  and 
paint  away. 

Well,  this  woman  did  not  last  long. 
She  died,  Mr.  President,  before  she 
was  25  years  of  age,  but  only  after  3 
years  she  went  to  the  doctor  and  they 
extracted  her  teeth.  Her  dentist  no- 
ticed her  Jawbone  rapidly  decajrlng. 

He  said  she  had  a  radium  Jaw.  He 
linked  It  to  her  work.  She  died  as  I  In- 
dicated very  soon  thereafter.  Industry 
rushed  to  support  this  company  called 
United  States  Radium.  They  even  said, 
regarding  the  golfer  and  this  lady  that 
painted  the  lunlmous  dials,  that 
Madam  Curie,  who  had  been  Involved 
In  this  in  her  laboratory  work  for  over 
two  decades,  was  OK  and  they  need 
not  worry  about  her.  Well,  she  died 
just  a  few  years  later,  of  course,  with 
leukemia  as  a  result  of  the  work  she 
did  with  radlim:!. 

Now,  these  were  not  high-level  nu- 
clear waste  products.  Certainly  they 
were  not.  But,  Mr.  President,  it  did  not 
stop  the  Federal  Government  from 
saying  they  would  take  care  of  every- 
body, that  their  standards  were  OK. 

For  the  sake  of  making  a  little  more 
progress,  I  am  not  going  to  go  through 
the  nimierous  cases  such  as  the  exam- 
ple of  the  golfer  that  I  told  this  body 
about,  about  the  woman  who  painted 
the  luminous  dials.  There  are  numer- 
ous cases  like  that  where  the  Federal 
Government  said,  "Don't  worry,"  but 
we  can  come  to  even  more  modem 
times.  We  know  In  retrospect  that 
these  radium  products,  these  nuclear 
products  did  not  do  anything  for  help- 
ing gout,  rheumatism,  chronic  arthri- 
tis, et  cetera. 

In  fact,  Mr.  President,  we  now  know 
in  hindsight  how  ridiculous  it  was  that 
the  Federal  Government  put  Its  stamp 
of  approval  over  something  like  this, 
saying,  "Don't  worry;  it  Is  not  harm- 
ful." But  in  modem  times  we  need  not 
look  at  human  beings;  we  can  look  at 
sheep.  We  know  that  in  the  fifties  and 
sixties,  atmospheric  tests  were  taking 
place.  We  know  at  that  time  the  Fed- 
eral Government  said,  "Don't  worry, 
you  can  watch  them;  If  you  a  soldier, 
In  the  vicinity,  the  fallout  won't  hurt 
you."  But  what  really  brought  the 
public's  attention  to  this  was  In  the 
State  of  Utah,  about  150  miles  from 
where  the  bomb  was  set  off,  where  a 
sheep  herder  goes  out  to  look  at  his 
sheep  one  momlng,  4,000  of  them,  and 
they  are  all  dead.  Ranchers  were  con- 
cerned, and  of  course  they  realized  it 
had  to  be  something  that  dealt  with 
the  atomic  tests  because  it  is  not  cer- 
tainly an  ordinary  thing  that  you  go 
out  one  momlng  and  all  your  sheep 
are  dead. 

Well,  these  people  tried  to  get  from 
the  Federal  Government  what  Infor- 
mation It  had  relating  to  why  these 
sheep  died. 


Mr.  President,  there  was  a  coverup. 
The  Federal  Government  said,  "No, 
we  have  checked  and  these  sheep 
could  not  have  been  killed  from  this 
little  amount  of  radioactivity  that 
took  place."  There  was  a  lawsuit  filed, 
and  the  ranchers  lost  the  litigation. 
But  what  we  know  is  that  they  really 
should  not  have  lost  because  later  a 
Federal  Judge  ruled  that  the  Federal 
Government  had  perpetrated  a  fraud 
upon  the  court  by  covering  up  things 
that  related  to  the  death  of  these 
4,000  sheep.  These  sheep  died  as  a 
result  of  poisoning  from  the  atmos- 
pheric tests. 

Agidn,  Mr.  President,  without  be- 
laboring the  point,  we  cannot  silways 
look  to  the  Federal  Government  to 
protect  us.  We  know  that  In  the  histo- 
ry of  nuclear  products,  including  nu- 
clear waste,  the  Federal  Government 
has  really  not  protected  the  American 
public,  and  they  are  not  going  to  do  it 
In  transportation.  This  is  a  hasty 
thing  we  are  doing  with  this  legisla- 
tion. S.  1668  rewards  the  incompetence 
of  the  Depsutment  of  Energy.  It  takes 
the  pressure  off  the  Department  of 
Energy  to  do  their  Job  right. 

It  is  my  understanding.  Mr.  Presi- 
dent, that  the  majority  leader  wishes 
that  I  withhold  at  this  time. 

Mr.  BYRD.  I  thank  the  Senator. 


ADJOURNMENT  OF  THE  HOUSE 
OF  REPRESENTATIVES 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Senate  proceed  to  the  consider- 
ation of  House  Concurrent  Resolution 
215. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  215) 
providing  for  an  adjournment  of  the  House 
from  November  10  to  Noi'ember  16, 1987. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  concurrent 
resolution?  If  not,  the  question  Is  on 
agreeing  to  the  concurrent  resolution. 

The  resolution  (H.  Con.  Res.  215) 
was  agreed  to. 


OLDER  AMERICANS  ACT  AMEND- 
MENTS  OF  1987— CONFERENCE 
REPORT 

Mr.  BYRD.  J^.  President,  I  ask  that 
the  conference  report  on  H.R.  1451, 
the    Older    Americans    Act,    be    laid 

before  the  Senate. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJi. 
1461)  to  amend  the  Older  Americans  Act  of 
1969  to  authorize  appropriations  for  the 
fiscal  years  1988,  1989,  1990.  and  1991;  to 
amend  the  Native  Americana  Programs  Act 
of  1974  to  authorize  appropriations  for  such 
fiscal  years;  and  for  other  purposes  having 
met,  after  full  and  free  conference,  have 


agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record 
of  November  9,  1987.) 

Mr  MATSUNAGA.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  approve 
the  conference  report  on  H.R.  1451, 
the  Older  Americans  Act  Amendments 
of  1987. 

Mr.  President,  this  legislation,  which 
will  reauthorize  programs  imder  the 
Older  Americans  Act  for  4  years, 
through  1991,  was  passed  by  the 
House  on  May  28,  1987,  by  a  vote  of 
379  to  8.  On  August  6,  1987,  the 
Senate  bill,  S.  887,  which  I  was  privi- 
leged to  Introduce,  was  passed  by  a 
vote  of  98  to  0.  Because  of  their  earlier 
declared  support  for  the  measure,  had 
the  two  absentees  been  present  and 
voted,  the  vote  would  have  been  100  to 
0. 

In  many  Important  respects,  the 
House  bill  and  the  Senate  bill  were 
quite  similar.  Both  bills,  for  example, 
included  the  following  provisions,  with 
only  minor  differences: 

First,  a  new  authorization  for  funds 
to  provide  nonmedical  in-home  serv- 
ices to  the  frail  elderly; 

Second,  a  number  of  modifications 
to  the  current  title  VI  program  of 
grants  to  Indian  tribal  organizations 
which  will  correct  an  unintended 
effect  of  current  law  and  ensure  that 
older  American  Indians  can  receive 
services  under  title  III  or  title  IV; 

Third,  a  series  of  amendments  which 
will  strengthen  the  operation  of  the 
Long-Term  Care  Ombudsman  Pro- 
gram, which  has  been  a  part  of  the 
law  since  1978; 

Fourth,  a  new  separate  authoriza- 
tion of  appropriations  with  which  to 
enable  States  to  carry  out  programs 
for  the  prevention  of  abuse,  neglect 
and  exploitation  of  the  elderly. 

Fifth,  several  changes  which  will 
strengthen  the  administration  of  the 
act  at  both  the  Federal  and  local 
levels;  and 

Sixth,  an  authorization  for  the 
President  to  call  a  White  House  Con- 
ferenoe  on  Aging  In  1991. 

The  two  bills  did  have  some  key  dif- 
ferences, however.  First,  the  House 
bill  contained  several  new  provisions 
for  studies,  including  studies  of  nation- 
al transc>ortatlon  needs,  potential 
sourees  of  revenue  from  cost  savings 
due  to  the  taplementatlon  of  the  pro- 
si>ective  payment  system,  and  unmet 
social  service  needs  which  could  be 
provided  through  senior  centers,  "nie 
conferees  agreed  to  drop  the  require- 
ment for  a  transportation  study,  as  it 
would  duplicate  several  recent  studies 
conducted  by  the  Administration  on 
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Aging  and  probably  would  provide 
little  information  for  local  authorities 
trying  to  solve  their  community  trans- 
portation problems.  The  conferees 
also  agreed  to  delete  the  required 
study  of  potential  cost  savings  from 
the  implementation  of  the  prospective 
payment  system,  as  this  type  of  study 
is  more  appropriately  undertaken  and 
is  being  conducted  by  the  Health  Care 
Financing  Administration.  While  the 
conferees  agreed  that  an  assessment  of 
unmet  social  service  needs  of  the  el- 
derly is  warranted,  they  agreed  to  at- 
tempt to  use  information  already  re- 
quired in  each  area  agency's  plan  in 
order  to  evaluate  the  present  situa- 
tion. Should  the  documentation  prove 
inadequate,  the  conference  agreement 
requires  the  Commissioner  to  issue  ap- 
propriate reg\ilatlons  with  which  to 
systematically  collect  such  informa- 
tion. 

The  second  major  difference  was  a 
deemphasls  in  the  House  bill  of  health 
promotion  and  education  activities. 
The  House  blD  repealed  the  current 
title  VII,  which  established  a  grant 
program  to  fund  health  promotion 
and  education  program  development. 
The  Senate  bill,  on  the  other  hand, 
not  only  preserved  title  VII,  but  added 
a  new  subpart  to  title  III  in  order  to 
provide  new  funds  for  health  promo- 
tion and  education  activities  through 
area  agencies,  senior  centers  and  other 
congregate  settings,  and  amended  the 
Public  Health  Service  Act  to  provide  a 
new  in-home  health  care  program. 
The  conferees  agreed  to  repeal  title 
VII,  but  to  preserve  its  intent  by 
adding  a  provision  to  the  current  re- 
search and  demonstration  programs 
authorized  under  title  IV.  In  addition, 
they  agreed  to  include  the  new  au- 
thorization for  service  delivery  under 
title  III.  as  contained  in  the  original 
Senate  bill,  and  to  authorize  demon- 
stration programs  under  the  Public 
Health  Service  Act  in  order  to  test  new 
in-home  health  care  delivery  systems 
for  the  elderly  and  victims  of  Alzhei- 
mer's disease. 

The  third  major  area  of  disagree- 
ment was  with  regard  to  outreach  pro- 
grams for  identifying  and  assisting  in- 
dividuals who  are  not  currently  taking 
advantage  of  Federal  programs  to 
which  they  may  be  entitled.  The 
House  bill  contained  a  one-time  $25 
million  authorization  to  conduct  such 
an  outreach  effort.  The  Senate  biU 
would  have  created  a  multiyear  dem- 
onstration program  to  test  the  ability 
of  the  Older  Americans  Act  system  in 
reaching  these  individuals.  With 
higher  authorization  levels,  the  con- 
ference agreement  Eidopts  the  Senate 
view  that  this  outreach  program 
should  not  be  a  one-time  effort  and 
that  it  should  include  an  evaluation  of 
the  program's  success  or  failure. 

Mr.  President,  the  final  issue  which 
I  wish  to  call  to  the  attention  of  my 
colleagues  is  the  resolution  of  differ- 


ences between  the  two  bUls  with  re- 
spect to  outreach  and  service  delivery 
to  special  groups  of  the  elderly,  includ- 
ing minorities,  the  disabled,  and  those 
who  have  debilitating  diseases,  such  as 
Alzhelmers.  The  conference  agree- 
ment adopts  several  new  provisions  of 
the  Senate  bill  which  will  increase  the 
awareness  of  problems  of  the  elderly 
with  disabilities  and  Improve  outreach 
to  these  individuals,  provide  a  new 
program  of  service  to  all  native  Ameri- 
cans, including  native  Hawallans.  and 
authorize  the  delivery  of  employment 
services  to  the  elderly  through  both  a 
new  Pacific- Asian  and  a  new  American 
Indian  national  program  sponsor 
under  title  V. 

Mr.  I*resident,  since  1965,  the  Older 
Americans  Act  has  provided  the  bed- 
rock for  constructing  a  vast  network  of 
supportive  services  for  our  Nation's 
senior  citizens.  This  reauthorization 
continues  and  expands  that  solid  foun- 
dation. I  am  proud  to  have  been  in- 
volved In  the  development  of  the  origi- 
nal act,  and  am  prouder  still  to  have 
taken  the  lead  in  reauthorizing  this 
important  legislation  in  1987  in  the 
Senate. 

Mr.  President,  before  concluding,  I 
would  particularly  like  to  commend 
and  thank  several  people  who  have 
played  key  roles  in  the  reauthorization 
process  this  year,  they  include: 

The  Senator  from  Mississippi,  Mr. 
Cochran,  ranking  minority  member  of 
the  Subcommittee  on  Aging,  and  his 
staff,  Jackie  Knox  and  Anne  Cherry: 
They  were  extremely  helpful  in  arriv- 
ing at  the  conference  agreement.  Also, 
Congressman  Dale  Kildee  of  Michi- 
gan, who  led  the  House  effort  as  chair- 
man of  the  Subcommittee  on  Human 
Resources,  and  his  staff,  Susan  Wil- 
helm  and  Tom  KeUy;  The  senior  Sena- 
tor from  Ohio,  Mr.  Metzenbaum,  and 
the  senior  Senator  from  Rhode  Island, 
Mr.  Pell,  both  of  whom,  as  members 
of  the  Subcommittee  on  Aging,  took  a 
keen  interest  In  the  development  of 
this  bill:  The  chairman  of  the  Conmilt- 
tee  on  Labor  and  Human  Resources, 
Mr.  Kentiedt,  and  the  ranking  minori- 
ty member  of  the  committee,  Mr. 
Hatch,  who  played  important  roles  in 
shaping  the  legislation,  deserve  heart- 
felt thanks:  and  the  legrislative  counsel 
in  the  Senate,  Blair  Crownover,  and 
the  counsel  in  the  house,  Jean  Har- 
marm,  both  of  whom  worked  diligently 
to  ensure  that  the  compromise  bill  was 
carefully  and  properly  drafted  and 
presented  to  the  conferees.  To  them  I 
also  extend  my  gratitude. 

Mr.  President,  it  has  been  said  by 
sages  of  the  past  that  the  greatness  of 
any  society  can  be  accurately  meas- 
ured by  the  degree  to  which  it  cares 
for  its  elderly.  I  believe  the  legislation 
before  us  today  greatly  enhances  ex- 
isting programs  for  the  elderly  under 
the  act,  and  authorizes  additional  pro- 
grams which  are  essential  in  order  to 


respond  to  the  needs  of  our  growing 
elderly  population. 

Mr.  President,  I  urge  my  colleagues 
to  Join  me  in  support  of  this  important 
legislation  and  ask  for  approval  of  the 
conference  report  for  H.R.  1461,  the 
Older  Americans  Act  Amendments  of 
1987. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Hawaii  [Mr.  Matsunaga],  who  is  the 
chairman  of  our  Subcommittee  on 
Aging.  He  has  done  an  excellent  Job, 
In  my  opinion,  in  scheduling  hearings 
durliig  the  early  part  of  this  session  of 
Congress  which  were  very  helpful  to 
our  committee  in  understanding  some 
of  the  changes  that  could  be  made  to 
improve  the  administration  of  this  im- 
portant act. 

We  heard  from  administrators  at  the 
local  level,  from  administration  offi- 
cials, from  the  population  to  be  served 
by  the  programs  authorized  in  this 
act.  I  think  that  because  we  did  take 
time  to  listen  to  suggestions  from 
others,  we  have  improved  the  Older 
Americans  Act  considerably. 

We  have  written  into  the  law  a  new 
flexibility  on  the  part  of  local  manag- 
ers and  administrators.  They  can  now 
identify  in  their  local  areas  with  a 
greater  degree  of  freedom  the  pro- 
grams and  kinds  of  services  that  are 
most  needed  by  the  elderly  population 
who  are  eligible. 

We  have  also  ensured  that  those 
who  are  served  by  the  programs  will 
actually  have  a  place  at  the  table 
where  decisions  about  those  programs 
are  made. 

We  have  provided  in  this  biU,  for  ex- 
ample, that  a  majority  of  the  Federal 
Council  on  Aging  be  made  up  of  per- 
sons who  au-e  eligible  for  the  programs 
authorized  by  this  act.  That  is  a  new 
provision,  and  I  think  it  is  Important. 

As  a  matter  of  fact,  this  provision 
was  suggested  at  a  hearing  by  a  con- 
stituent from  Mississippi  who  was  in- 
vited here  to  testify  about  how  this 
program  was  working  in  ouj-  State.  He 
observed  that  we  needed  more  older 
Americans  involved  in  the  day-to-day 
administration  and  decisionmaldng  of 
these  programs  and  services.  So  we 
have  made  that  change  at  his  recom- 
mendation, and  it  has  been  accepted 
and  included  in  the  conference  report. 

Senator  Hatch,  who  is  the  senior  Re- 
publican on  the  full  Committee  on 
Labor  and  Human  Resources,  was  the 
one  who  pushed  hard  for  the  in-home 
health  services.  We  have  included  in 
the  conference  report,  I  am  glad  to 
say,  a  new  program  of  testing  and 
evaluation,  of  new  ways  to  provide  in- 
home  health  services  to  the  frail  elder- 
ly. That  is  an  important  move  in  the 
right  direction. 

There  are  some  other  changes.  The 
chairman  of  the  subcommittee  has  de- 
scribed them,  and  I  wUl  not  go  into  a 
repetition  of  the  things  he  has  already 


said.  But  my  impression  of  this  process 
and  the  final  legislative  result  is  that 
we  have  a  better  program  now  for  our 
older  Americans  under  this  reauthor- 
ization than  we  have  had  before. 

There  are  goals  we  share  with  the  el- 
derly: to  avoid  unnecessary  institution- 
alization; to  make  sure  that  those  who 
caimot  adequately  provide  for  their 
own  nutrition  needs  get  help  in  their 
own  communities,  in  their  own  homes; 
that  there  are  opportunities  for  recre- 
ation; that  there  are  opportunities  for 
an  exchange  of  expertise  in  local  com- 
munities as  volunteers,  as  part-time 
workers,  in  programs  that  are  impor- 
tant to  the  community.  These  are  aU 
programs  that  are  either  authorized  or 
encouraged  in  this  legislation. 

So  I  am  very  happy  that  this  year  I 
was  given  the  opportunity  to  serve  as 
the  ranking  Republican  member  of 
the  Subcommittee  on  Aging. 

As  my  friend.  Spark  Matsxtnaga,  I 
came  to  the  Senate  from  the  House  of 
Representatives;  and  one  of  the  most 
enjoyable  aspects  of  my  service  as  a 
House  Member  was  on  the  Special 
Committee  on  Aging.  I  recall  that  with 
a  great  deal  of  pleasure. 

I  recall  working  on  the  legislation 
that  did  away  with  mandatory  and  ar- 
bitrary retirement  dates  for  many  of 
our  older  citizens  in  many  occupations. 
We  worked  on  a  lot  of  issues  together 
in  the  House  that  have  changed  the 
lives  and  opportunities  of  many  older 
citizens  today. 

I  think  we  have  today  brought  to 
the  Senate  a  piece  of  legislation  that 
carries  this  one  step  further.  It  re- 
fines, improves,  and  modifies  in  a  way 
that  I  think  makes  the  legislation 
more  sensitive  to  the  real  needs  that 
many  older  citizens  have  in  our 
modem  society. 

This  bUl  does  not  solve  all  the  prob- 
lems, but  we  do  recognize  that  there 
are  new  roles  and  responsibilities  for 
the  Federal  Government  In  research 
in  Alzheimer's  disease,  in  ways  to  be 
innovative  and  imaginative  in  the  use 
of  our  limited  resources,  in  trying  to 
deal  with  problems  that  our  senior 
citizens  have. 

Under  the  unanimous-consent  agree- 
ment that  the  majority  leader  an- 
nounced earlier,  it  is  my  understand- 
ing that  at  the  conclusion  of  our  dis- 
cussion here  today,  action  on  this 
measure  will  be  postponed  until 
Thursday  morning  and  at  that  time 
we  will  have  a  vote  on  it.  I  hope  it  is 
unanimous.  I  do  not  Icnow  of  any 
reason  why  any  Senator  cannot  enthu- 
siastically support  the  reauthorization 
of  the  Older  Americans  Act,  under  the 
legislation  and  the  conference  report 
we  have  worked  out  with  the  House  of 
Representatives. 

Again,  Mr.  President,  I  thank  the 
distinguished  Senator  from  Hawaii 
and  the  staff  members  who  have 
worked  so  hard  this  year  on  this  legis- 
lation. Jackie  Knox  and  Anne  Cherry, 


on  my  staff,  have  been  really  superb  in 
the  way  they  have  tackled  these  prob- 
lems and  have  tried  to  sort  out  the  dif- 
ferent viewpoints  and  come  up  with 
recommendations  that  have  been  in- 
cluded in  this  legislative  package. 

The  staff  of  the  majority  side  have 
been  very  cooperative  with  us,  very 
helpful,  very  courteous,  and  for  that  I 
am  very  grateful. 

(By  request  of  Mr.  MATSimAGA,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  SIMON.  Mr.  President,  I  wish 
to  congratulate  the  conference  mem- 
bers and  staff  for  their  fine  work  on 
this  important  legislation.  I  am 
pleased  that  today  we  see  the  passage 
of  the  Older  Americans  Act.  The 
Older  Americans  Act  is  crucial  because 
it  provides  essential  services,  as  well  as 
serving  as  a  reminder  of  our  moral  ob- 
ligation to  our  Nation's  seniors. 

I  believe  this  legislation  will  provide 
for  a  better  coordination  Eind  expan- 
sion of  services  to  our  Nation's  elderly 
In  many  vital  areas.  Let  me  mention  a 
few  of  these  noteworthy  additions. 

Alzheimer's  disease  and  related  de- 
mentias are  a  growing  burden  on  our 
society.  This  disease  imposes  incredi- 
ble physical  and  emotional  hardships 
on  the  family,  the  primary  caretaker 
of  afflicted  individuals.  This  legisla- 
tion will  offer  relief  in  many  forms 
both  in  the  home  and  through  Federal 
programs. 

Appropriately,  the  needs  of  frail, 
older  individuals  have  been  recognized. 
This  program  provides  for  preventive 
health  screening,  health  education, 
and  promotion  services.  Another  im- 
portant group  whose  needs  have  been 
recognized  is  the  disabled  elderly. 

I  am  pletised  to  say  that  the  Pepper/ 
Simon  amendment  on  "assistance  for 
the  prevention  of  abuse  of  older  indi- 
viduals" was  Included.  The  problem  is 
well  documented;  the  statistics  are 
shameful.  Some  1.1  million  elderly 
Americans  are  victims  of  financial, 
emotional,  and  physical  abuse.  This 
means  that  about  4  percent  or  1  out  of 
25  of  our  Nation's  elderly  are  victim- 
ized. Unfortunately,  this  number  will 
increase  unless  something  is  done. 

This  bill  is  a  first  step  toward  provid- 
ing help  which  is  long  overdue.  This 
legislation  would  require  that  there  be 
established  In  each  State  a  competent 
program  to  prevent  elder  abuse  and 
provide  some  assistance. 

These  programs  would  have  to  be 
strictly  within  the  confines  of  perti- 
nent State  laws  and  be  designed  so  as 
to  complement  and  not  duplicate  any 
existing  State  or  local  elder  abuse  pre- 
vention and  protection  programs. 
Some  States  have  shown  great  leader- 
ship in  establishing  meaningful  elder 
abuse  programs.  My  amendment 
would  assure  that  these  programs  con- 
tinued and  were  strengthened. 

The  aging  of  our  population  is  a 
great  success  story,  a  result  of  econom- 


ic growth,  medical  research,  education, 
and  public  health  policies.  Now,  we  as 
a  nation  are  challenged  to  improve  the 
quality  of  those  additional  years  of 
life.  I  believe  the  Older  Americans  Act 
is  an  essential  part  of  meeting  that 
challenge  and  something  of  which  we 
can  be  proud. 

Let  me  conclude  by  again  congratu- 
lating my  colleague  and  friend  Senator 
MATStmAGA  and  other  members  of  the 
conference  and  their  staff  for  their 
fine  work.* 

Mr.  MELCHER.  Mr.  President, 
today  the  Senate  is  considering  the 
conference  report  for  the  1987  Older 
Americans  Act  Amendment,  H.R.  1451, 
thereby  reauthorizing  one  of  the  most 
significant  pieces  of  legislation  to  ad- 
dress the  needs  of  our  country's  older 
people.  The  Older  Americans  Act 
[OAA]  was  enacted  in  a  period  remem- 
bered for  a  great  awareness  of  the 
needs  of  the  poor  and  the  elderly.  In 
1965,  not  only  did  the  Older  Ameri- 
cans Act  come  into  being  but  Congress 
also  passed  titles  XVIII  and  XIX  of 
the  Social  Secujlty  Act  which  estab- 
lished the  Medicare  and  Medicaid  pro- 
grams, respectively. 

The  overall  objective  of  the  Older 
Americans  Act  is  to  enhance  the  phys- 
ical, mental,  and  socisd  well-being  of 
older  Americans,  and  foster  maximum 
independence,  through  the  provision 
of  a  wide  array  of  services.  This  act  es- 
tablished the  means  for  the  organiza- 
tion and  coordination  of  community 
based  services  for  older  persons.  Con- 
gress has  reaffirmed  its  support  for 
the  programs  through  subsequent  re- 
authorizations. Since  the  act's  enact- 
ment, It  has  grown  from  a  program  of 
small  grants  and  projects  to  an  aging 
network  of  57  State  units  on  aging  and 
over  660  area  agencies  on  aging.  The 
programs  under  the  act  now  provide  a 
wide  range  of  services:  social,  legal,  nu- 
tritional, and  various  supportive  serv- 
ices; educational  opportunities;  and 
employment.  The  act  also  supports  re- 
search and  training  in  the  aging  field. 

Three  of  my  amendments  are  includ- 
ed. The  first  amendment  requires  the 
Department  of  Labor  to  develop  a  sep- 
arate Consumer  Price  Index  for  the  el- 
derly and  to  submit  a  report  to  Con- 
gress within  180  days  after  the  act  be- 
comes law.  I  offered  this  amendment 
because  I  strongly  believe,  as  do  many 
of  my  older  constituents,  that  last 
year's  1.3  percent  cost-of-living  adjust- 
ment for  retirees  did  not  reflect  the  In- 
flation they  faced.  I  think  we  need  a 
more  accurate  index  for  inflation  as  it 
applies  to  the  elderly. 

Another  of  my  amendments  changes 
title  V,  the  Senior  Community  Service 
Employment  Program,  to  require  that 
the  Department  of  Labor  provide  na- 
tional contractors  under  title  V  and 
their  program  enrollees  with  written 
Information  that  will  explain  employ- 
ees' rights  under  the  Age  Discrimlna- 
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tion  In  Employment  Act  TAOEIA].  In 
amending  the  ADELA  laat  year  to  elimi- 
nate mandatory  retirement  for  all  but 
a  few  designated  professions.  Congress 
recognized  that  older  Americans  are 
among  this  country's  most  valuable  re- 
sources. While  many  Industries  are 
also  beginning  to  recognize  the  value 
of  the  older  worker,  many  are  not. 
More  must  be  done  to  educate  people 
about  age  discrimination  and  their 
rights. 

My  third  amendment  to  the  Older 
Americans  Act  amends  the  School 
Lunch  Act  and  provides  for  an  expan- 
sion of  the  Child  Care  Food  Program 
to  adult  day  care.  This  provides  sup- 
plemental assistance  for  two  meals 
and  a  snack  per  day  on  a  means-tested 
basis  to  Individuals  in  adult  day  care. 
The  intent  of  this  amendment  is  to 
provide  more  meals  for  those  who 
need  them  most. 

Mr.  President.  I  urge  my  colleagues 
to  pass  the  bill  reported  out  of  confer- 
ence and  send  a  message  to  aU  older 
Americans,  that  we  In  Congress  recog- 
nize our  responsibility  to  Insure  that 
Individuals  at  every  age  have  the  op- 
portunity for  full  enjoyment  of  life. 

Mr.  MATSUNAGA.  Mr.  President.  I 
thank  the  Senator  from  Mississippi 
and  commend  him  on  his  excellent 
statement.  He  brought  back  fond 
memories  when  he  talked  about  our 
working  together  in  the  House  on  the 
Committee  on  Aging. 

As  a  matter  of  fact,  when  I  was  first 
elected  to  the  House,  we  had  no  Com- 
mittee on  Aging.  I  take  great  pride  in 
the  fact  that.  Representative  Clause 
Pepper  and  I  lobbied  the  Speaker  very 
vigorously  for  creating  such  a  commit- 
tee. 

It  was  at  our  urging  that  the  Speak- 
er agreed  to  It.  It  was  a  real  pleasure 
to  have  the  Senator  from  Mississippi 
[Mr.  Cochran]  serve  on  that  commit- 
tee with  me. 

Mr.  President,  I  wish  to  include  in 
my  commendation  the  members  of  my 
own  staff.  Lois  Pu,  the  director  of  the 
Sutxx)mmittee  on  Aging,  has  done  an 
excellent  job.  She  was  ably  assisted  by 
Sarah  Craven.  My  legislative  director, 
David  Penig,  has  been  very  helpful  in 
directing  the  legislative  process  In  con- 
nection with  this  biU. 

So  to  them  I  say  mahalo  nui  loa,  in 
Hawaiian  meaning  thank  you.  very, 
very  much. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
BlATSUHAGA).  Without  Objection,  it  Is 
so  ordered. 

The  Senator  from  North  Dakota  Is 
recognized. 


Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  for  not  more  than  5  minutes 
and  that  my  remarks  appear  In  con- 
Junction  with  my  earlier  remarks  on 
the  budget  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET 


Mr.  CONRAD.  Mr.  President.  I  have 
spoken  about  spending  restraint  and 
how  we  might  accomplish  that  by  an 
across-the-board  cut  on  the  numbers 
provided  in  the  budget  resolution,  un- 
derstanding that  is  not  a  cut  from  last 
year's  spending,  that  that  is  less  of  an 
increase  than  we  will  otherwise  experi- 
ence. 

Mr.  President,  there  is  cmother  part 
of  the  package  that  Involves  revenue 
because  revenue  must  be  a  component 
in  an  overall  package  to  bring  down 
the  level  of  the  budget  deficit. 

I  do  not  think  we  should  shrink 
from  telling  the  American  people  the 
truth.  I  think  they  recognize  when  we 
are  being  straight  with  them,  and  I 
think  they  understand  that  in  the  cir- 
cumstances we  find  ourselves  In  cur- 
rently, we  must  not  only  have  spend- 
ing restraint,  but  we  must  have  a  reve- 
nue component  to  the  package. 

Mr.  President,  those  are  short-term 
measures. 

In  addition,  we  must  make  progress 
over  the  longer-term,  and  there  are 
two  major  areas  of  opportunity  I  want 
to  bring  to  the  attention  of  my  col- 
leagues before  we  finish  the  discussion 
of  the  resolution  that  we  have  offered 
today. 

The  first  nnportunity  Is  in  the  area 
of  revenue  without  a  tax  Increase. 
There  is  an  enormous  opportunity  to 
recover  additional  revenue  for  this 
country  In  the  area  that  we  call  the 
tax  gap.  the  difference  between  what 
Is  owed  and  what  Is  being  paid.  That 
tax  gap  is  variously  estimated  at  over 
$100  billion  a  year.  The  California  In- 
stitute of  Technology  recently  com- 
pleted a  study  that  Indicated  if  we  had 
the  same  level  of  audit,  Mr.  President, 
in  1985,  that  we  had  in  1977,  we  would 
have  recovered  $47  billion  more  in  rev- 
enue in  that  year  alone,  $47  billion 
more  in  revenue  without  a  tax  in- 
crease. 

Mr.  President,  there  is  one  other 
point  for  the  longer  term  opportuni- 
ties that  exist  to  close  in  on  the 
budget  deficit.  That  is  what  I  call 
burden  sharing.  We  are  currently 
spending  over  $100  billion  a  year  to 
provide  the  defense  umbrella  for 
Western  Europe  and  Japan.  That 
made  sense  after  World  War  II  when 
Japan  lay  in  niins  and  Europe  was 
flattened  but  now  that  they  are  eco- 
nomically resurgent  perhaps  it  Is  time, 
perhaps  It  is  reasonable  now  to  ask 
them  to  take  on  a  greater  part  of  that 
burden. 


Mr.  President,  that  expenditure  of 
over  $100  billion  a  year  is  one  that  our 
allies  are  starting  to  recognize  they 
ought  to  be  more  fairly  contributing 
to. 

Our  allies  In  Western  Europe  have 
been  talking  for  some  time  about  the 
need  for  them  to  take  on  a  greater 
share  of  this  burden. 

One  French  defense  official  said  this 
simuner  we  cannot  forever  continue  to 
expect  240  million  Americans  to  pro- 
tect 320  million  Europeans  from  280 
million  Soviets.  That  sums  It  up. 

So,  Mr.  President,  I  think  there  are 
four  steps  that  we  have  discussed  that 
are  part  of  this  budget  resolution  in 
the  sense  of  solutions  that  can  lead  us 
toward  a  balanced  budget. 

One,  spending  restraint:  two,  a  reve- 
nue component;  three,  a  fair  share 
program  to  try  to  vigorously  attack 
the  tax  gap;  and,  four,  an  approach  to 
deal  with  the  more  even  and  more  fair 
distribution  of  the  defense  burden 
among  the  allies. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  Re- 
publican leader,  Mr.  Dole.  I  send  to 
the  desk  a  resolution  on  representa- 
tion by  the  Senate  legal  counsel  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  t)e  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  318)  to  direct  Senate 
legal  counsel  representation  In  the  case  of 
United  States  v.  Bardoff 

The  PRESIDING  OFFICER.  Is 
there  objecton  to  the  present  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  On  July  9,  1987.  several 
demonstrators  were  arrested  in  the 
Senate  Caucus  Room  for  disrupting  a 
Joint  hearing  of  the  Senate  Select 
Committee  on  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Op- 
position and  the  House  Select  Com- 
mittee to  Investigate  Covert  Arms 
Transactions  with  Iran.  Yesterday. 
November  9,  1987,  counsel  for  the  de- 
fendant in  a  prosecution  in  the  Superi- 
or Court  of  the  District  of  Columbia 
arising  from  those  arrests  obtained 
subpoenas  which  call  for  the  testimo- 
ny of  Senator  Inouye,  Senator  Sar- 
BANES,  and  Senator  Kerry  at  the  trial 
which  Is  scheduled  for  November  12. 
1987. 

Senator  iMotnrE  is  chairman  and 
Senator  Sarbanes  Is  a  member  of  the 
Select  Committee.  Senator  Kerry  is 


not  on  that  committee,  but  is  chair- 
man of  the  Subcommittee  on  Terror- 
ism. Narcotics  and  International  Oper- 
ations of  the  Committee  on  Foreign 
Relations,  which  has  been  investigat- 
ing allegations  that  proceeds  from  the 
sale  of  narcotics  have  l)een  used  to 
purchase  military  supplies  for  the  Nic- 
araguan Contras.  The  demonstrators 
apparently  were  of  the  view  that  the 
select  committee  should  also  be  inves- 
tigating those  allegations. 

Since  Capitol  Police  officers  will  be 
made  available  to  testify  about  the 
demonstration,  no  testimony  by  Sena- 
tors themselves  Is  necessary  to  estab- 
lish the  events  surrounding  the  arrests 
and  the  speech  or  debate  clause  pre- 
cludes any  Judicial  examination  into 
how  the  Senate  apportions  investiga- 
tory authority  among  Its  committees. 
Accordingly,  this  resolution  directs  the 
Senate  legal  counsel  to  represent  Sen- 
ators iNOim,  Sarbanes,  and  Kerry  in 
this  matter,  without  authorizing,  pur- 
suant to  Senate  Standing  Rule  Vl(2). 
their  absence  from  the  Senate  to 
appear  as  witnesses. 

If  there  be  no  further  debate,  the 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  318)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  318 

Whereas,  in  the  case  of  United  States  v. 
Banloff,  Crlm.  No.  M-8237-87,  pending  in 
the  Superior  Court  of  the  District  of  Colum- 
bia, the  defendant  has  obtained  subpoenas 
for  the  trial  testimony  of  Senator  Daniel  K. 
Inouye,  Senator  Paul  S.  Sarbanes,  and  Sen- 
ator John  P.  Kerry; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  CJovemment  Act 
of  1978.  2  U.S.C.  {{288b(a)  and 
288c(aH2)(1982).  the  Senate  may  direct  its 
counsel  to  represent  Members  of  the  Senate 
with  respect  to  subpoenas  issued  to  them  in 
their  official  capacities:  Now,  therefore  be  It 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Inouye, 
Senator  Sarbanes,  and  Senator  Kerry  In  the 
case  of  United  States  v.  Bardoff. 


WHERE  THERE'S  SMOKE— 
THERE'S  ACID  RAIN 

Mr.  KERRY.  Mr.  President,  while 
firefighters  have  been  battling  fero- 
cious forest  fires  sweeping  across  the 
Southeast,  here  in  Washington  the 
Senate  Eiivironment  and  Public  Works 
Committee  is  preparing  to  bring  to  the 
floor  a  comprehensive  Clean  Air  Act 
reauthorization.  One  might  ask  what 
does  one  have  anything  to  do  with  the 
other?  The  answer  is  that  a  very 
strong  correlation  exists.  In  fact  the 
smoke  from  the  raging  fires  of  the 
South  has  made  its  way  northward  in 
a  pattern  which  meteorologists  and 
scientists  claim  parallels  very  closely 
the  transport  of  air  pollution.  While 
the  scientific  evidence  has  been  clear 
on  this  for  years,  the  smoke  from  the 


forest  fires  and  how  it  has  traveled 
has  made  the  phenomenon  of  trans- 
boundary  pollution  clear  for  all  to  ac- 
tually see. 

The  thick  haze  which  lingered  over 
the  city  of  Boston  for  the  past  several 
days  is  a  dramatic  indication  of  how 
air  pollution  travels  hundreds  of  miles 
bringing  its  damaging  results  with  it. 
The  fog  has  been  directly  linked  to  the 
smoke  from  Kentucky.  West  Virginia, 
Virginia,  and  other  Southern  States 
whose  forests  were  ablaze.  Smoke 
from  these  tragic  fires  represents.  Mr. 
President,  what  I  and  several  of  my 
colleagues,  as  well  as  scientists,  envi- 
ronmentalists, and  experts  have  been 
arguing  for  some  time.  Acid  rain  origi- 
nating In  the  Southeast  and  Midwest 
is  traveling  through  the  air  to  North- 
eastern parts  of  the  United  States  and 
Canada.  But  more  importantly  Mr. 
President,  we  in  the  Northeast  are  suf- 
fering the  devastating  environmental 
and  economic  woes  associated  with 
acid  deposition.  Whether  it  is  a  single 
cause  or  a  cumulative  effect,  acid  rain 
has  led  to  and  continues  to  result  in 
the  death  of  our  lakes,  the  killing  of 
our  streams,  metals  in  our  drinking 
water,  high  levels  of  mercury  in  our 
fish  and  fowl  Eind  the  possible  extinc- 
tion of  some  of  our  forests.  According 
to  a  recent  report  by  the  Northeast- 
Midwest  Cosilitlon,  electric  utilities 
and  Industries  that  bum  fossil  fuels 
emitted  more  than  26  million  tons  of 
sulfur  [SO.]  in  the  air  in  1980.  The 
report  stated: 

These  emissions  are  transformed  In  the 
atmosphere  into  8u:idlc  compounds  Icnown  as 
acid  rain.  Prevailing  winds,  blowing  general- 
ly In  the  northeasterly  direction,  deposit 
acid  rain  long  distances  downwind,  where  it 
damages  lakes  and  building  materials  and 
possibly  forests  and  human  health. 

Furthermore.  Mr.  President,  last 
month  I  chaired  a  hearing  in  the  For- 
eign Relations  Committee  on  the  im- 
plications of  acid  rain  on  our  relation- 
ship with  Canada.  The  Canadian  Gov- 
ernment views  acid  rain  eminating 
from  the  United  States  as  a  real 
threat.  I  quote  Prime  Minister  Brian 
Mulroney. 

We  know  the  cause  of  acid  rain,  we  know 
the  consequences  and  we  know  the  cure. 
The  Government  of  Canada  is  firmly  deter- 
mined to  end  the  blight  of  acid  rain— and 
expects  the  same  geniilne  resolve  from  the 
United  States  of  America. 

The  facts  are  before  us.  Mr.  Presi- 
dent, and  so,  I  am  pleased  to  note,  are 
the  solutions.  At  the  t>eginning  of  the 
session  I  Introduced  S.  95,  the  Acid 
Rain  Control  Act  of  1987.  My  legisla- 
tion would  amend  the  Clean  Air  Act  to 
reduce  armual  sulfur  dioxide  emissions 
by  12  million  tons  and  nitrogen  oxides 
by  3  million  tons  nationwide  by  1995. 
It  does  this  by  first  requiring  utilities 
and  other  industries  to  reduce  emis- 
sions through  such  methods  as  coal 
washing  or  flue  gas  desulf urization,  as 
well  as  the  utilization  of  the  whole 
new  generation  of  clean  coal  technol- 


ogies. I  am  pleased  that  the  Senate 
Environment  and  Public  Works  Com- 
mittee has  adopted  some  of  these  key 
provisions  from  my  legislation  in  their 
comprehensive  Clean  Air  Act  package. 

There  is  one  major  difference  be- 
tween my  legislation  and  the  commit- 
tee's acid  rain  provision  which  merits 
discussion.  My  bill  focuses  on  the  re- 
sponsibility that  we  as  a  nation  share 
to  address  the  very  devastating  acid 
rain  problem.  In  that  respect  my  bill 
sets  up  a  trust  fimd  in  which  all  utili- 
ties across  the  country  contribute  in 
order  to  defray  capital  costs  incurred 
by  facilities  in  meeting  their  reduction 
requirements.  The  trust  fund  is  de- 
signed to  provide  equity  while  recog- 
nizing that  in  order  to  develop  a  feasi- 
ble plan,  the  cost  of  emissions  reduc- 
tion must  be  shared.  My  trust  fund 
payment  proposed  would  also  avoid 
coal  miner  Job  displacement  and  will 
encourage  the  use  of  newer  and  less 
costly  clean  technologies.  So,  Mr. 
President,  the  answers  to  acid  rain  are 
very  real  and  are  before  the  Senate. 
We  have  the  opportunity  and  the  re- 
sponsibility to  finally  address  the  issue 
and  I  hope  that  we  can  address  this 
issue  as  soon  as  possible. 

In  closing,  Mr.  President,  I  Just  want 
to  say  that  for  those  individuals  who 
in  the  past  believed  that  there  was  in- 
sufficient scientific  evidence  to  prove 
that  acid  precipitation  is  traveling 
from  the  Southeast  and  Midwest  to 
the  Northeast,  that  they  merely  take  a 
good  hard  look  at  the  facts.  The 
smoke  from  the  Southeastern  region 
has  drifted  to  the  Northeast  in  an 
alarming  fashion  which  is  a  clear 
model  of  how  acid  rain  travels  daily 
into  the  Northeast.  Mr.  President,  I 
ask  unanimous  consent  that  the  text 
of  an  article  in  today's  Boston  Globe 
on  this  very  issue  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Boston  Globe.  Nov.  10. 1987] 

C^DK  TX>  Acn)  Rain's  Path  Seen  ik  Haze 
(By  Larry  Tye) 

While  smoke  that  hovered  over  New  EJng- 
land  this  week  should  be  gone  by  today,  it 
left  behind  an  enlivened  debate  over  what 
causes  acid  rains  that  threaten  the  region's 
lakes  and  forests. 

Meterologlsts  say  acid  emissions  blow  into 
New  England  from  the  Southeast  the  same 
way  that  smoke  blew  In  last  weekend  from 
forest  fires  raging  in  Kentucky  and  West 
Virginia.  And  environmentalists  insist  the 
only  way  to  eliminate  acid  rain  is  to  Impose 
tough  pollution  controls  on  coal  plants  in 
Kentucky  and  neighboring  states,  which  the 
Reagan  administration  has  resisted. 

"The  average  guy  could  go  out  and  see  the 
moon  was  orange  and  the  sky  was  smoky 
and  It  aU  was  coming  from  the  Southeast," 
said  Douglas  Foy,  director  of  the  Conserva- 
tion Law  Poundatlon.  "In  simple  and  quite 
elegant  fashion  it  clearly  demonstrated 
what  happens  with  acid  rain." 
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But  President  Reagan  has  Insisted  that  no 
one  luiows  where  acid  rain  comes  from,  and 
yesterday  Thomas  Duncan,  president  of  the 
Kentucliy  Coal  Association,  accused  envi- 
ronmentalists of  misreading  recent  smoke 
signals. 

"I  don't  think  you  can  say  whether  2  per- 
cent or  10  percent  of  the  acid  rain  comes 
from  Kentucky,"  Duncan  said.  "And  you 
can't  say  whether  a  2  percent  reduction  in 
emissions  here  will  have  a  2  percent  effect 
In  reducing  acid  rain  anywhere." 

There  is  no  debate  over  where  the  smoke 
came  from,  however.  Fires  continued  burn- 
ing yesterday  In  Kentucky,  West  Virginia 
and  several  other  southeastern  states. 

In  Kentucky,  more  than  1,400  fires 
scorched  about  130,000  acres  of  forest, 
mainly  In  the  heavily-wooded  eastern  part 
of  the  state,  said  Townley  Bergmann  of  the 
Division  of  Forestry.  Rain  helped  more  thtui 
1,500  firefighters  battle  the  blazes  yester- 
day. 

Meanwhile  in  West  Virginia,  there  have 
been  556  fires  in  the  last  10  days— destroy- 
ing more  than  150,000  acres,  said  Ralph 
Glover  of  the  state  Division  of  Forestry. 
"We've  got  them  basically  knocked  down 
thanks  to  the  rain,  and  now  we  are  trying  to 
make  sure  they  stay  under  control  and  actu- 
ally are  put  out, "  he  said. 

As  the  smoke  rose,  burning  particles  en- 
tered the  adr  and  were  jwept  away  on  winds 
moving  toward  New  England,  said  Randall 
Dole,  a  professor  of  meterology  at  the  Mas- 
sachusetts Institute  of  Technology.  "That's 
the  same  mechanism  that  carries  pollutants 
Into  this  area.  The  air  moves  and  carries 
with  it  whatever  it  traps,"  he  said. 

Daniel  Qolomb,  a  researcher  at  MIT's 
Energy  Laboratory,  said  pollution  from  cars, 
power  plants  and  industries  starts  In  a  gase- 
ous forms  as  sulfur  dioxide  and  nitrogen 
oxides,  whereas  most  smoke  is  made  up  of 
tiny  particles  of  pollution.  But  as  the  sulfur 
and  nitrogen  poUution  moves  through  the 
atmosphere.  It  is  chemically  transformed 
into  particles  of  nitrate  and  sulfate  and  falls 
to  the  ground  as  acid  rain  or  snow. 

The  last  several  days  of  smoke  pollution 
are  "a  natural  experiment"  for  how  acidic 
pollutants  travel  from  the  Southeast  to  New 
England.  Golomb  said. 

Charles  Foley,  a  meterologist  at  the  Na- 
tional Wekther  Service  in  Boston,  said  the 
smoke  problem  is  the  worst  he  has  seen 
here  in  recent  years — even  topping  the  haze 
near  Boston  after  the  volcano  on  Mount  St. 
Helens  erupted  in  1980. 

"It  Just  demonstrates  that  pollution  trav- 
els great  distances,"  Foley  said. 

Richard  Burkhart,  a  scientist  at  the  US 
Environmental  Protection  Agency  office  in 
Boston,  said  the  smoke  should  eliminate 
any  remaining  doubt  about  how  acid  emis- 
sions reach  New  England.  But  he  added  that 
more  studies  are  needed  to  pinpoint  precise- 
ly where  the  poUution  comes  from  and  how 
it  can  be  eliminated. 

"How  much  of  the  pollutants  that  make  it 
to  Massachusetts  originate  in  New  York 
City  and  how  much  In  the  Midwest?"  he 
asked.  "And  will  reducing  emissions  affect 
the  acidity  of  rain  faU?" 


A  SCOUTMASTERS  PRAYER 

Mr.  HELMS.  Mr.  President,  I  strong- 
ly suspect  that  few,  if  any,  members  of 
the  Senate  have  not  had  their  lives 
touched  in  a  significant  and  meaning- 
ful way  by  the  Boy  Scouts  of  America. 
Certainly  mine  was,  dating  baclc  to  my 


boyhood  in  my  little  hometown  of 
Monroe  in  what  was  then  a  largely 
TMnl  section  of  North  Carolina.  I  re- 
member Reverend  Fred  Drane  as  our 
kind,  patient  and  compassionate 
Scoutmaster,  He  taught  u.s  many 
things  that  we  otherwise  may  never 
have  learned. 

Like  the  sons  of  mjuiy  other  Sena- 
tors, my  son  Charles  rose  to  Eagle 
Scout  and  today,  nearly  two  decades 
later,  spends  much  of  his  time  working 
with  youngsters  in  Scouting. 

Mr.  President,  I  mention  all  of  this 
because  there's  a  fine  87-year-old 
former  Scoutmaster  in  Charlotte,  NC, 
whose  interest  in  Scouting  is  Just  as 
strong  today  as  it  ever  was.  His  name 
is  Martin  Hullender.  Fifty-two  years 
ago,  Mr.  Hullender  wrote  a  prayer 
which  eloquently  describes  the  devo- 
tion and  service  of  Scoutmasters  ev- 
erywhere. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  that  prayer  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  ScoxmtASTER's  Prayer 
I  don't  have  much  to  offer  as  I  go  along. 
Just  a  cheerful  word,  a  happy  song. 
I  do  not  possess  riches  untold. 
Nor  do  I  own  golden  treasures  of  old. 
If  I  can  reach  out  and  lend  a  hand. 
To  help  some  lad  to  go  straight,  to  be  a 

man. 
That  he  might  the  virtues  of  the  knights 

retain, 
I  wUl  feel  that  my  efforts  are  not  in  vain. 
O  Great  Scoutmaster  in  Heaven  above. 
Look  down  on  us  in  merry  and  love. 
Guide  and  direct  us,  show  us  the  way. 
The  True  Trail  that  we  should  travel  today. 


THEO      H.      PITT,     JR.     ASSUMES 
CHAIRMANSHIP  OF  U.S. 

LEAGUE  OF  SAVINGS  INSTITU- 
TIONS 

Mr.  SANFORD.  Mr.  President,  in 
New  Orleans,  LA,  tomorrow,  Theo  H. 
Pitt,  Jr.  will  be  accorded  the  well-de- 
served recognition  of  his  peers  in  the 
savings  and  loan  business.  Mr.  Pitt  wiU 
be  installed  to  serve  a  I-year  term  as 
chairman  of  the  U.S.  League  of  Sav- 
ings Institutions,  the  business'  princi- 
pal trade  association. 

Theo,  a  native  of  Rocky  Mount,  NC, 
is  chairman  of  the  board,  and  presi- 
dent and  chief  executive  officer  of  Pio- 
neer Savings  Bank,  Inc.,  an  institution 
with  assets  of  $380  million,  20  offices 
and  headquartered  in  Rocky  Mount. 

It  was  26  years  ago  that  Theo  Joined 
Pioneer  Savings  Bank,  Inc.— then 
known  as  Home  Savings  and  Loan  As- 
sociation—as a  loan  officer. 

In  the  intervening  years,  he  has 
made  significant  contributions  to  his 
community  and  his  profession. 

He  has  been  active  in  the  North 
Carolina  League  of  Savings  Institu- 
tions, serving  as  a  director  and  chair- 
man of  several  committees.  He  is  the 


past  chairman  of  the  board  of  direc- 
tors, and  Is  a  former  chairman  of  the 
Savings  and  Loan  Academy's  board  of 
trustees.  He  also  has  served  as  chair- 
man of  the  board  of  directors  of  Cap- 
ital Discount  Brokerage,  a  wholly 
owned  subsidiary  of  the  North  Caroli- 
na League. 

On  the  national  level,  for  the  past 
year  Mr.  Pitt  has  served  as  vice  chair- 
man of  the  U.S.  League  of  Savings  In- 
stitutions, he  has  been  an  active 
member  of  the  U.S.  League's  Legisla- 
tive Committee  and  Legislative  Policy 
Committee.  He  Is  the  current  chair- 
man of  the  U.S.  League's  Committee 
on  Economic  Affairs.  He  has  served  on 
the  Special  Committee  on  Deregula- 
tion Policy,  and  as  vice  chairman  of 
the  Task  Force  on  Home  Ownership, 

Theo  is  very  active  in  civic  affairs. 
He  is  a  former  president  of  the  Rocky 
Mount  Jaycees,  and  former  vice  presi- 
dent and  national  director  of  the 
North  Carolina  Jaycees.  He  has  served 
as  president  of  the  Rocky  Mount 
Kiwanis  Club,  Rocky  Mount  Family 
YMCA,  and  Rocky  Mount  Chamber  of 
Commerce,  He  has  also  been  chairman 
of  the  Board  of  Advisors  for  the  Salva- 
tion Army,  and  served  on  the  execu- 
tive committee  of  the  United  Way. 

Theo  was  instrumental  in  the  forma- 
tion of  the  Rocky  Mount  Central  City 
Development  Corp.,  and  served  as  its 
first  and  only  chairman.  The  corpora- 
tion was  formed  to  direct  the  revital- 
ization  of  the  central  city  of  Rocky 
Mount.  He  now  serves  as  a  director  of 
Downtown  Renaissance,  Inc.,  a  private 
corporation  involved  in  city  revitaliza- 
tion. 

Among  his  other  activities,  he  is  a 
member  of  the  board  of  trustees,  Mer- 
edith College;  Board  of  Distinguished 
Visitors,  North  Carolina  Weleyan  Col- 
lege; board  of  trustees.  Law  Enforce- 
ment Officers  Benefit  and  Retirement 
Fund;  board  of  trustees  of  the  Teach- 
ers' and  State  Employees'  Retirement 
System;  board  of  directors.  Savers  Live 
Insurance  Company  of  Winston- 
Salem;  and  board  of  directors.  Inves- 
tors Title  Insurance  Co.  of  Chapel 
Hill. 

Mr.  Pitt  is  a  charter  member  of  the 
Lakeside  Baptist  Church,  and  has 
served  as  chairman  of  the  Board  of 
Deacons,  and  president  of  the  Baptist 
Men.  He  currently  is  a  member  of  the 
Board  of  Deacons  and  chairman  of  the 
Board  of  Finance. 

He  is  a  1958  graduate  of  the  Univer- 
sity of  North  Carolina  at  Chapel  Hill, 
and  is  a  keyholder  of  the  Indian  Uni- 
versity's Graduate  School  of  Savings 
and  Loan. 

I  know  my  colleagues  join  me  In  con- 
gratulating Theo  F.  Pitt,  Jr.,  and  wish- 
ing him,  his  wife,  Molly,  his  daughter, 
Beth,  and  son,  David,  a  successful 
tenure  as  first  family  of  this  Nation's 
savings  institutions  business. 


VETERAN'S  DAY  TRIBUTE 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  give  tribute  to  our  Nation's  veter- 
ans. Tomorrow  our  Nation  will  honor 
those  who  have  given  so  much  in  her 
defense. 

Many  were  called  into  the  service. 
Many  volunteered.  All  were  prepared 
to  make  the  ultimate  sacrifice.  So 
grateful  are  we  for  their  service  that  a 
national  holiday  has  been  set-aside  to 
recognize  their  valiant  and  selfless  ef- 
forts. 

My  home  State  of  North  Carolina  Is 
home  to  some  680,000  veterans.  They, 
as  have  all  our  veterans,  have  brought 
much  honor  to  the  people  of  North 
Carolina 

I  would  also  like  to  point  out  that 
North  Carolina  is  home  to  many  of 
the  surviving  members  of  our  mer- 
chant marine  fleet  that  so  gallantly 
served  during  World  War  II.  Little  is 
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known  of  the  enormous  contribution 
of  the  merchant  seamen  who  helped 
supply  American  and  Allied  forces 
during  World  War  II,  Like  their  coun- 
terparts in  the  other  services,  they 
st^fered  very  high  losses  of  life  and 
the  ravages  of  prisoner  of  war  camps. 
We  should  remember  them,  as  we  do 
all  our  veterans,  and  accord  to  them 
the  same  rights  and  privileges  of  veter- 
ans in  the  other  services. 

In  closing,  I  ask  that  we  remember 
those  of  the  armed  services  that 
served  our  Nation  in  conflict  but  are 
listed  as  missing  in  action.  There  are 
still  2,416  Ajnericans  listed  as  missing 
or  unaccounted  for  in  Indochina.  Of 
those,  there  are  61  from  North  Caroli- 
na. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names,  branch  of  service, 
rank,  and  home  towns  of  these  individ- 
uals be  entered  into  the  Record  fol- 
lowing these  remarks. 

U.S.  CASUALTIES  IN  SOUTH  EAST  ASIA- NORTH  CAROUNA 

[AMobetic  Hir«] 


Mr.  President,  the  administration 
has  stated  that  the  return  of  our 
MIA's  is  one  of  the  Nation's  highest 
priorities,  and  I  strongly  support  any 
effort  being  made  on  their  behalves. 

As  a  combat  veteran  of  World  War 
II,  I  sometimes  reflect  on  my  duties  in 
the  Europesui  theater  and  remember 
how  thar^ul  I  was  to  have  the  folks 
back  home  supporting  the  war  effort. 
I  remember  how  appreciative  our 
Nation  was  upon  my  return  home.  It  is 
important  to  our  active  duty  service- 
members  to  know  of  the  support  that 
the  United  States  gives  its  veterans. 
They  are  the  veterans  of  tomorrow 
and  need  to  be  assured  that  we,  as  a 
nation,  will  always  be  grateful  for 
their  service. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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ARTHUR  H.  VANDENBERO 

Mr.  RIEOLE.  Mr.  President,  this 
Saturday,  November  14,  it  will  be  my 
honor  to  Join  with  State  and  local  offi- 
cials from  across  Michigan  In  paying 
tribute  to  Michigan's  eminent  former 
U.S.  Senator,  Arthur  H.  Vandenberg. 
As  many  of  my  colleagues  may  know, 
Senator  Vandenberg  served  Michigan 
in  this  dlstlngxilshed  body  for  23  years 
until  his  death  in  1951,  longer  than 
any  other  Senator  from  my  State. 

On  this  occasion,  I  would  like  to 
briefly  comment  on  Senator  Vanden- 
berg's  outstanding  career. 

Arthur  Vandenberg  lived  the  Ameri- 
can dream.  He  was  the  son  of  a  har- 
nessmaker  who  lost  all  his  savings  in 
the  panic  of  1893.  Because  of  his  fami- 
ly's financial  struggles,  Vandenberg 
worked  from  the  age  of  9  selling  vege- 
tables, delivering  newspapers,  operat- 
ing a  lemonade  stsind  and  running  a 
stamp  trading  business. 

His  interest  in  politics  surfaced  at  an 
early  age.  In  his  latter  years,  he  was 
proud  to  retell  the  story  of  how  he  was 
fired  from  his  Job  as  a  billing  clerk  be- 
cause he  took  an  afternoon  off  to  hear 
Teddy  Roosevelt  speak.  He  aspired  to 
practice  law,  but  was  forced  to  drop 
out  of  the  University  of  Michigan  Law 
School  after  1  year  because  of  finan- 
cial difficulties.  Eventually,  his  friend 
and  mentor,  former  U.S.  Senator  Wil- 
liam Alden  Smith,  hired  him  as  the 
editor  of  the  Grand  Rapids  Press.  He 
served  In  this  capacity  from  1906  until 
1928. 

On  March  31,  1928,  Vandenberg  was 
appointed  to  the  U.S.  Senate  by  Gov. 
Fred  Green  following  the  death  of 
Senator  Woodbrldge  Ferris.  Later  that 
same  year,  he  was  elected  to  complete 
the  short,  unexpired  term  and  the  full 
6-year  term  by  the  largest  majority 
every  previously  received  in  a  Michi- 
gan Senate  race.  He  was  reelected  in 
1934.  1940,  and  1946. 

Prom  1929  until  his  death,  he  served 
on  the  Foreign  Relations  Committee. 
In  his  early  years,  the  situation  in 
Europe  moved  him  toward  isolation- 
ism; he  was  convinced  that  our  partici- 
pation in  World  War  I  had  been  a  mis- 
take. He  supported  the  isolationist 
Neutrality  Acts  of  the  1930's  and  supn 
ported  efforts  to  prevent  any  action  by 
the  President  that  might  cause  the 
United  States  to  be  drawn  Into  war. 

Ehiring  World  War  II,  Vandenberg's 
position  on  foreign  policy  changed 
dramatically.  He  gradually  abandoned 
his  Isolationism  and  became  a  noted 
architect  of  a  bipartisan  foreign 
policy.  His  greatest  dream  was  to  ad- 
vance the  causes  of  peace  and  freedom 
throughout  the  world.  In  a  famous 
1945  Senate  speech,  he  called  for 
candor  and  cooperation  between  the 
administration  and  the  Senate  in  es- 
tablishing the  United  Nations.  Subse- 
quently President  Roosevelt  appointed 
Vandenberg  to  serve  as  a  delegate  to 
the    United    Nations    Conference    on 


International  Organization  which 
drafted  the  U.N.  Charter.  He  later 
helped  win  Senate  ratification  of  the 
U.N.  Charter. 

From  1946  until  his  death,  Arthxu- 
Vandenberg  was  the  chief  Republican 
spokesman  on  foreign  policy.  He 
worked  closely  with  Democrats  as  well 
as  Republicans,  since  he  firmly  be- 
lieved that  an  aggressive,  united  for- 
eign policy  was  the  best  weapon 
against  Soviet  communism.  In  1947,  In 
the  Republican  controlled  Senate, 
Vandenberg  became  chairman  of  the 
Foreign  Relations  Committee.  During 
his  tenure,  he  secured  unanimous  com- 
mittee approval  of  48  bills  and  trea- 
ties; guided  the  Marshall  plan  through 
the  Senate  and  authored  the  Vanden- 
berg resolution  which  became  the 
basis  for  the  North  Atlantic  Treaty 
Organization.  He  was  also  instnimen- 
tal  In  implementing  the  Tnmian  doc- 
trine. 

Undoubtedly  one  of  the  greatest 
statesmen  of  this  century,  Arthur 
Vandenberg  also  cared  deeply  about 
domestic  matters.  He  authored  the 
Federal  Deposit  Insurance  Corpora- 
tion, which  to  this  day  forms  the  back- 
bone of  our  commercial  banking 
system.  He  steered  through  the  Senate 
a  bill  requiring  automatic  redlstricting 
of  the  House  of  Representatives  fol- 
lowing each  national  census.  This  im- 
portant law  incretised  Michigan's  rep- 
resentation in  the  House  of  Represent- 
atives. 

Initially,  a  vocal  supporter  of  Presi- 
dent Herbert  Hoover,  he  became  dis- 
couraged with  the  administration's 
handling  of  the  Great  Depression.  Fol- 
lowing Franklin  D.  Rossevelt's  election 
in  1932,  Vandenberg  supported  a  ma- 
jority of  the  New  Deal  programs,  in- 
cluding Social  Security. 

His  peers  recognized  his  leadership 
qualities.  In  1935.  he  was  elected  mi- 
nority leader,  in  1936,  he  refused  to 
permit  his  party  to  nominate  him  for 
the  Vice  Presidency  and  in  1947  he 
was  elevated  to  President  pro  tempore 
of  the  Senate. 

Arthur  Vandenberg  dedicated  his 
life  to  public  service.  His  recognition 
by  the  people  of  Michigan  is  a  fitting 
tribute  to  his  monumental  contribu- 
tions to  this  great  Nation. 


A  LITTLE  VERMONT  INGENUITY 

Mr.  LEAHY.  Mr.  President,  today  I 
rise  to  pay  tribute  to  a  Vermonter  who 
has  shown  what  a  little  Vermont  inge- 
nuity can  do. 

A  year  ago,  Sgt.  John  Ledoux  of  the 
Vermont  National  Guard  was  watch- 
ing engineers  from  the  Lockheed  Air- 
craft Corp.  test  infrared  lights  they 
had  installed  on  helicopters  at  the  Na- 
tional Guard  base  In  BurlingtoiL  To  do 
this,  they  had  to  stand  on  the  helicop- 
ters, often  In  precarious  positions, 
while  wearing  special  goggles  that  cost 
$4,500  a  pair. 


After  seeing  how  difficult  it  was  to 
check  the  helicopter  lights,  Sergent 
Ledoux  spent  about  $9  in  electronics 
parts  at  a  local  hardware  store  and 
constructed  his  own  hand-held  testing 
device.  The  Army  says  the  unit  not 
only  performs  as  well  as  the  $4,500 
goggles,  but  it  also  reduces  the  time 
needed  to  test  the  lights.  The  savings 
in  parts  and  manhours  to  the  Army  is 
expected  to  save  an  average  of  $6.3 
million  per  year. 

I  Join  other  Vermonters  in  congratu- 
lating Sergeant  Ledoux  for  his  ingenu- 
ity and  the  savings  he  has  brought  to 
the  Army.  So  all  Senators  and  their 
staffs  can  read  about  Sergeant 
Ledoux,  I  ask  unanimous  consent  that 
an  article  from  the  Rutland  Herald 
about  his  invention  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VnuioNTKRS'  SiMPiJE  Invention  Will  Save 
TRz  Army  $6  Million 

(By  JUl  Arabas) 

MoNTFELiER.— A  civUlan  who  works  at  a 
National  Guard  base  has  concocted  a  device 
that  could  save  the  Army  more  than  <6  mil- 
lion a  year. 

John  Ledoux,  a  military  technician  and 
sergeant  with  the  Vermont  Army  National 
Guard,  has  buUt  a  hand-held  device  that  de- 
tects whether  the  Infrared  lights  on  a  hell- 
copter  work. 

His  Invention,  which  costs  $8.70.  replaces 
a  $4,500  pair  of  special  goggles.  But  the 
Army  says  the  real  savings  will  come  from 
the  far  fewer  hours  needed  to  use  Ledoux's 
device. 

"I  went  down  to  Radio  Shack  and  bought 
the  parts."  said  Ledoux.  an  Alburg  resident. 
"It  was  Just  a  few  bucks.  It  was  no  big  deal." 

To  him.  To  the  Army.  It  could  mean  an 
annual  taxpayer  savings  of  $6.3  mUllon. 

Ledoux  came  up  with  his  Invention  a  year 
ago  when  engineers  with  the  Lockheed  Air- 
craft Corp.  were  installing  Infrared  lights  on 
helicopters  at  the  National  Guard  base  in 
Burlington. 

Ledoux  said  he  watched  an  engineer  stand 
on  one  of  the  helicopters,  often  In  precari- 
ous positions,  trying  to  check  the  lights 
using  the  goggles. 

"Had  he  fallen  off  head  first,  he  would 
liave  been  killed  for  sure.  At  the  very  least, 
he  would  have  smashed  $5,000  In  equipment 
right  there." 

So  Ledoux  went  to  the  local  electronics 
store  and  came  out  with  a  phototranslstor.  a 
Ughtemlttlng  diode,  a  switch  and  a  nine-volt 
battery. 

"I  puttered  around  on  this  for  a  couple  of 
days.  It  wasn't  like  I  had  a  brUUant  Idea 
right  off."  he  said. 

He  flnaUy  got  It  right,  and  his  base  started 
using  the  device  Immediately. 

But  It  took  more  than  a  telephone  call  to 
convince  the  Army. 

"I  sent  them  a  schematic,  like  an  engi- 
neer's drawing,  and  I  guess  they  didn't 
really  think  It  would  fly." 

Then  he  sent  the  gizmo. 

'They  caUed  back.  They  were  aU  excited. 
They  said.  Boy,  that's  great."' 

The  Army  estimates  the  device  will  save 
987.000  hours  of  labor  a  year,  for  a  total  of 
$6.86  million.  Subtract  the  costs  of  materi- 
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als  and  implementation,  and  the  net  savings 
should  be  as  average  $6.3  million  a  year. 

For  his  efforts,  MaJ.  Gen.  E>onald  Ed- 
wards, the  adjutant  general  of  Vermont, 
presented  Ledoux  with  a  $10,000  Incentive 
award.  In  addition,  he  has  been  recommend- 
ed for  another  $25,000  prize,  the  largest  sum 
given  out  through  the  military's  Incentive 
program. 

The  Army  has  approved  the  device's  use 
and  is  incorporating  the  design  into  its  tech- 
nical manuals. 

Ledoux,  who  works  full-time  at  the  Bur- 
lington base,  said  he  was  pleased,  especially 
after  congressional  reports  that  the  Penta- 
gon had  spent  $9,609  for  a  wrench  and  $748 
for  a  pair  of  pliers. 


VETERANS  DAY  1987 

Mr.  CRANSTON.  Mr.  President,  on 
this  eve  of  Veterans  Day,  brave  young 
Americans  are  putting  their  lives  on 
the  line  In  the  Persian  Gulf  and 
throughout  the  world.  We  all  should 
pause  in  the  rush  of  our  day-to-day 
business  to  reflect  on  those  who,  often 
at  great  personal  sacrifice,  have 
stood— and  continue  to  stand— in  de- 
fense of  our  Nation.  Whether  they 
faced  the  terrible  horror  of  combat  or 
stood  ready  to  do  so  If  called,  the  men 
and  women  who  have  served  In  our 
Armed  Forces  deserve  our  heartfelt 
thanks  and  appreciation. 

This  year's  Veterans  Day  national 
theme  is  "Veterans,  You  Are  Amer- 
ica." It  is  a  most  appropriate  theme. 
As  Americans  gather  together  around 
the  Nation  as  free  citizens,  we  need  to 
remember  the  sacrifices  of  those  val- 
iant men  and  women  who  have  served 
our  Nation  so  well  in  its  hours  of  need. 
Each  of  us  privately  remembers.  All  of 
us  together  as  a  grateful  Nation  re- 
member. We  remember  the  millions 
who  answered  the  call  to  defend  Amer- 
ican ideals. 

Too  often,  as  we  debate  expendi- 
tures of  blUIons  for  this  program  or 
that,  we  lose  sight  of  the  individuals 
these  programs  are  designed  to  serve. 
This  special  day,  Veterans  Day,  helps 
refocus  our  thoughts  and  rediscover 
Important  elements  In  our  national 
makeup  and  gives  us  the  opportunity 
to  rededicate  ourselves  to  important 
causes. 

America  has  a  tradition  of  honoring 
its  veterans,  but  too  often  the  Initial 
fervor  and  support  for  those  who 
served  In  our  defense  fades  as  we  move 
further  from  a  period  of  war.  Perhaps 
no  one  has  captured  that  tendency 
better  than  Kipling  In  his  famous 
l)oem  "Tommy"  where  he  wrote: 
For  it's  Tommy  this,  an'  Tommy  that 

an'  "Chuck  him  out.  the  brute!" 
But  It's  "Savior  of  'is  Country", 

When  the  guns  begin  to  shoot.  .  .  . 

On  this  Veterans  Day,  let  us  pledge 
to  keep  America's  support  for  oxir  vet- 
erans strong,  both  through  expres- 
sions of  support  and  through  tangible 
programs  of  benefits  and  services. 
These  benefits  and  services  to  veterans 
su-e    truly    "earned    opportunities"— 


bought  and  paid  for  by  America's  vet- 
erans through  honorable  service  to 
our  country. 

I  recognize  that  a  current  overriding 
concern  of  this  body— as  It  must  be 
given  our  current  fiscal,  monetary,  and 
economic  problems— Involves  ongoing 
efforts  to  reduce  Federal  expenditures 
so  as  to  curb  the  enormous  Federal 
deficits  that  are  choldng  our  economy. 
Thus,  in  urging  rededlcatlon  to  the 
support  of  programs  of  benefits  and 
services  for  veterans,  I  want  to  be 
clear  that  I  am  not  suggesting  that 
those  programs  must  not  be  consid- 
ered as  we  seek  ways  to  reduce  Federal 
spending.  Indeed,  veterans'  programs 
have  borne  their  share  of  cuts  in  this 
effort  in  recent  years  and  continue  to 
do  so. 

What  I  am  urging  Is  that,  as  we 
make  the  many  hard  choices  that  lie 
ahead,  veterans  not  be  dismissed  as 
Just  one  more  special  Interest  group 
plesMllng  their  case.  Veterans  are  not  a 
special  Interest  group— veterans  are 
America.  In  a  very  real  sense,  our  Na- 
tion's veterans  have  made  it  possible 
for  the  future  of  all  other  programs 
and  concerns  to  be  debated.  Without 
the  dedication  and  commitment  of  our 
veterans— their  very  real  sacrifices.  In- 
cluding the  ultimate  sacrifice  for 
many— over  the  years,  when  our  Na- 
tion's national  security  was  In  peril,  we 
Americans  would  not  enjoy  the  great 
freedoms  that  we  so  often  take  for 
granted. 

The  vast  majority  of  our  veterans  re- 
turned from  their  service  uimiarked  by 
long-term  Injury  or  Illness.  For  them, 
assistance  In  readjusting  to  civilian  life 
and  a  sincere  act  of  recognition  and 
thanks  Is  generally  all  that  Is  needed 
to  let  them  know,  In  appropriate  ways, 
that  their  sacrifices  are  appreciated. 

For  those  who  returned  from  their 
service  with  disabilities— both  tangible 
and  hidden— and  for  the  survivors  of 
those  who  gave  their  lives,  much  more 
Is  needed.  Ernest  Hemingway  once 
wrote  that  "life  often  breaks  us  and, 
afterwards  we  are  strong  at  the  broken 
plsices."  The  extraordinary  resolve, 
particularly  of  catastrophlcally  dis- 
abled veterans  and  of  survivors,  makes 
so  many  of  them,  truly  "strong  at  the 
broken  places."  I  deeply  admire  them. 
We  must  reverlf y  and  reaffirm  the  his- 
toric commitment,  expressed  so  elo- 
quently by  President  Lincoln  In  his 
second  Inaugural  address,  "to  care  for 
him  who  shall  have  bom  the  battle, 
and  for  his  widow  and  his  orphan." 

This  commitment — which  is  the 
motto  of  the  Veterans'  Administra- 
tion—Is  a  moral  commitment  of  the 
highest  order.  It  must  be  maintained. 

I  believe  it  is  fair  to  say  that  there  is 
general  agreement  in  the  Congress 
that  national  defense  is  a  legitimate, 
high  priority  of  the  Federal  Govem- 
ment^lndeed.  or  collective  defense 
can  only  be  met  on  a  national  level. 


America  has  remained  strong— the 
strongest  nation  In  the  world,  yes 
stronger  than  the  Soviet  Union,  whose 
Secretary  General  soon  will  visit  our 
President— because  in  addition  to  our 
enormous  military  strength  we  have 
the  strength  of  our  economic  and 
social  system  and  the  strength  of  the 
allies  of  the  free  world,  the  mightiest 
aggregate  of  nations  ever  assembled. 

What  Is  not  imderstood  by  some, 
however,  is  that  the  great  costs  of  pro- 
viding for  our  defense  do  not  end 
when  the  guns  cease  firing. 

Providing  benefits  and  services  to 
meet  the  needs  of  veterans  and  their 
survivors  is  a  continuing  cost  of  war— a 
continuing  obUgation  of  waging  war— 
and  must  be  recognized  as  such. 

Health  care  must  be  provided  to  heal 
the  wounds  of  war. 

Adequate  compensation  must  be  pro- 
vided for  those  with  disabilities  in- 
curred during  their  service. 

Programs  of  educational  support, 
counseling,  and  employment  and 
training  assistance  are  needed  to  help 
veterans  readjust  to  civilian  life. 

Programs  to  assist  the  survivors  of 
those  who  gave  their  lives  are  vital  to 
help  replace  their  great  loss  In  the  lim- 
ited ways  we  can. 

The  fatal  casuallties  recently  suf- 
fered by  37  heroic  American  sailors 
serving  on  the  U.S.S.  Stark  in  the  Per- 
sian Gulf  serve  as  a  grim  reminder  of 
the  vital  importance  of  our  veterans' 
programs  and  of  the  Veterans'  Admin- 
istration. Worldng  closely  with  the 
Navy  casualty  affairs  program,  dedi- 
cated VA  veterans  benefits  counselors 
throughout  the  coimtry  Immediately 
contacted  family  members  of  the  casu- 
alties to  expedite  processing  of  claims 
for  Death  Indemnity  Compensation, 
Dependents'  Educational  Assistance, 
and  Servlcemembers'  Group  Life  In- 
surance [SGLI].  Within  48  hours,  life 
Insurance  benefits  were  paid  to  the 
survivors  of  the  lost  sailors. 

Mr.  President,  one  final  matter. 
Today  I  visited  the  White  House 
where  I,  along  with  a  number  of  our 
colleagues  and  representatives  of  vet- 
erans service  organizations,  met  with 
the  President.  During  this  meeting, 
the  President  expressed  his  support 
for  making  the  VA  a  Cabinet-level 
agency. 

I  am  deUghted  with  this  result  and  I 
have  long  advocated  this  approach. 
President  Carter  started  the  ball  roll- 
ing in  this  direction  by  Inviting  the 
Administrator  to  aU  Cabinet  meetings, 
but  this  was  not  a  full  participatory 
status.  When  the  present  administra- 
tion began,  I  urged  President  Reagan 
to  continue  or  extend  further  the 
Carter  policy.  That  was  not  done. 
Hence  in  1983,  Congress  enacted,  as 
section  501  of  Public  Law  98-160,  a 
provision  I  authorized  to  express  the 
sense  of  the  Congress  that  the  Admin- 
istrator of  Veterans'  Affairs  should  be 
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designated  "as  a  member  of,  and  a  full 
participant  in  all  activities  of.  the  Cab- 
inet." 

In  light  of  the  President's  an- 
nounced position.  I  urge  him  to  issue 
an  Executive  order  as  soon  as  possible 
to  make  the  Administrator  a  full- 
fledged  member  of  the  Cabinet.  Such 
an  action  can  be  accomplished  in  very 
short  order  without  the  need  for  fur- 
ther action  by  the  Congress. 

Finally,  I  congratulate  my  colleagues 
on  the  Veterans'  Afftdrs  Committee, 
Senator  Thormond  and  Senator  Mur- 
KOWSKi,  and  the  chairman  and  rani^- 
ing  minority  member  of  our  counter- 
part committee  in  the  House,  Repre- 
sentatives "Sonny"  Montgomery  and 
Gerry  Solomon,  for  the  success  of 
their  efforts  in  this  Congress  to  move 
forward  with  legislation  to  bring  about 
the  elevation  of  the  head  of  the  VA. 

Mr.  President,  as  this  eve  of  the  11th 
day  of  the  11th  month  draws  near,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs  in  the  Senate,  I  ask  all  my 
colleagues  and  all  Americans  to  Join 
with  me  in  renewing  our  commitments 
to  our  Nation's  veterans  and  their  sur- 
vivors. Let  us  renew  our  commitments 
to  repaying  the  debts  we  owe  our  vet- 
erans because  "Veterans,  You  Are 
America," 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  November 
9,  1987,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
President  of  the  United  States,  trans- 
mitting svmdry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  on  No- 
vember 9,  1987.  are  printed  in  today's 
Record  at  the  end  of  the  Senate  pro- 
ceedings.) 


PROPOSED  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  JAPAN  CONCERNING 
PEACEFUL  USES  OF  NUCLEAR 
ENERGY-MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
ADJOURNMENT— PM  84 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987.  the 
Secretary  of  the  Senate,  on  November 
9.  1987,  during  the  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  sections  123  b.  and 
123  d.  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2153(b), 
(d)),  the  text  of  a  proposed  Agreement 


for  Cooperation  Between  the  Govern- 
ment of  the  United  States  of  America 
and  the  Government  of  Japan  Con- 
cerning Peaceful  Uses  of  Nuclear 
Energy,  including  an  implementing 
agreement  pursuant  to  Article  11  of 
the  proposed  agreement.  I  am  also 
pleased  to  transmit  my  written  ap- 
proval, authorization  and  determina- 
tion concerning  the  agreement,  and 
the  Nuclear  Proliferation  Assessment 
Statement  by  the  Director  of  the 
United  States  Arms  Control  amd  Disar- 
mament Agency  concerning  the  agree- 
ment. The  Joint  memorandum  submit- 
ted to  me  by  the  Departments  of  State 
auid  Energy,  which  includes  a  summa- 
ry of  the  provisions  of  the  agreement, 
the  views  of  the  Director  of  the  United 
States  Arms  Control  and  Disarma- 
ment Agency,  and  an  analysis  of  the 
approvals  and  consents  contained  in 
the  agreement,  including  the  imple- 
menting agreement,  and  associated 
subsequent  arrangements  are  also  en- 
closed. 

I  also  enclose  for  your  information 
the  texts  of  a  proposed  subsequent  ar- 
rangement under  the  United  States- 
Norway  Revised  Agreement  for  Coop- 
eration Concerning  Peaceful  Uses  of 
Nuclear  Energy  amd  a  proposed  subse- 
quent arrangement  under  the  United 
States-EURATOM  Additional  Agree- 
ment for  Cooperation  Concerning 
Peaceful  Uses  of  Atomic  Energy. 
These  subsequent  arrangements  are 
designed  to  give  effect  to  certain  provi- 
sions of  the  United  States-Japan  im- 
plementing agreement  and  will  enter 
into  force  only  after  the  agreement 
enters  into  force.  They  are  being  proc- 
essed by  the  Department  of  Energy  in 
accordance  with  the  applicable  provi- 
sions of  the  Atomic  Eiiergy  Act  of 
1954.  as  amended. 

The  proposed  agreement  with 
Japan,  including  the  implementing 
agreement,  has  been  negotiated  in  ac- 
cordance with  the  Nuclear  Non-Prolif- 
eration  Act  of  1978  (NNPA).  In  my 
Judgment  it  meets  all  statutory  re- 
quirements. It  will  supersede  our  1968 
agreement  with  Japan  and.  given  the 
magnitude  of  our  long-standing  coop- 
eration with  Japan  in  the  peaceful 
uses  of  nuclear  energy,  will  represent 
the  most  significant  achievement  to 
date  in  our  program  initiated  pursuant 
to  section  404(a)  of  the  NNPA  to 
update  all  existing  agreements  for 
peaceful  nuclear  cooperation  to  in- 
clude the  more  stringent  standards  es- 
tablished by  that  Act. 

I  believe  that  the  new  agreement 
will  strengthen  the  basis  for  continued 
close  cooperation  between  the  United 
States  and  Japan  in  the  peaceful  nu- 
clear area  and  that  it  will  further  the 
non-proliferation  and  other  foreign 
policy  interests  of  the  United  States. 
The  Implementing  agreement  provides 
Japan  advance,  long-term  consent  for 
reprocessing,  transfers,  alteration,  and 
storage  of  nuclear  material  subject  to 


the  agreement,  provided  that  the  re- 
processing and  subsequent  use  of  the 
recovered  Plutonium  meet  and  contin- 
ue to  meet  the  criteria  set  out  in  U.S.     i 
law.  including  criteria  relating  to  safe-     [ 
guards  and  physical  protection.  These 
arrangements  should  enable  Japan  to 
plan  for  its  long-term  energy  needs  on     i 
a    more    assured,    predictable    basis, 
while  at  the  same  time  embodying  the 
most  advanced  concepts  of  physical  se-     i 
curity  and  safeguards  of  any  agree- 
ment. This  step  forward  in  our  cooper- 
ative relations  with  Japan  will  be  con- 
sistent with  the  NNPA's  injunction  to 
take  such  actions  as  are  required  to 
confirm  the  reliability  of  the  United 
States  as  a  nuclear  supplier  consistent 
with  non-proliferation  goals. 

Japan  is  not  only  a  close  ally  of  the 
United  States  but  is  also  a  party  to  the 
Treaty  on  the  Non-Prollferation  of 
Nuclear  Weapons  and  has  long  been 
one  of  the  strongest  supporters  of  the 
international  non-proliferation  regime. 
Moreover,  the  United  States  and 
Japan  have  a  substantial  identity  of 
views  and  intentions  with  regard  to 
preventing  nuclear  proliferation  and 
are  prepared  to  work  together  on 
measures  that  wUl  contribute  to  the 
prevention  of  proliferation  consistent 
with  the  peaceful  uses  of  nuclear 
energy.  An  exchange  of  letters  be- 
tween the  United  States  and  Japan, 
the  text  of  which  is  included  in  the 
agreement  package,  sets  forth  in  detail 
our  shared  views  on  non-proliferation. 

I  have  considered  the  views  and  rec- 
ommendations of  the  interested  agen- 
cies in  reviewing  the  proposed  agree- 
ment and  have  determined  that  its 
performance  will  promote,  and  will  not 
constitute  an  unreasonable  risk  to.  the 
common  defense  and  security.  Accord- 
ingly, I  have  approved  the  agreement 
and  authorized  its  execution  and  urge 
that  the  Congress  give  it  favorable 
consideration. 

I  have  also  found  that  this  agree- 
ment meets  all  applicable  require- 
ments of  the  Atomic  Energy  Act,  as 
amended,  for  agreements  for  peaceful 
nuclear  cooperation,  and  therefore,  I 
am  transmitting  it  to  the  Congress 
without  exempting  it  from  any  re- 
quirement contained  in  section  123  a. 
of  that  Act.  This  transmission  shall 
constitute  a  submittal  for  purposes  of 
both  sections  123  b.  and  123  d.  of  the 
Atomic  Energy  Act.  The  Administra- 
tion is  prepared  to  begin  immediately 
the  consultations  with  the  Senate  For- 
eign Relations  and  House  Foreign  Af- 
fairs Committees  as  provided  in  sec- 
tion 123  b.  Upon  completion  of  the  30- 
day  continuous  session  period  provided 
in  section  123  b..  the  60-day  continu- 
ous session  period  provided  for  in  sec- 
tion 123  d.  shall  commence. 

Ronald  Reagan. 

The  White  House,  November  9. 
1987. 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 
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EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


CHILD  PROTECTTION  AND  OB- 
SCENITY ENFORCEMENT  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  85 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  the  Judiciary: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
your  immediate  consideration  and  en- 
actment the  "Child  Protection  and 
Obscenity  ESiforcement  Act  of  1987." 
This  bill  is  a  direct  outgrowth  of  a 
deep  concern  this  Administration  has 
had  about  the  effects  of  obscenity  and 
child  pornography  in  our  Nation.  In 
1984  I  signed  legislation  isolating  child 
pornography  as  a  uniquely  tragic  and 
distinct  criminal  offense.  The  bill  I 
now  present  expands  on  these  con- 
cerns, addressing  both  child  pornogra- 
phy and  adult  obscenity.  The  goals  of 
this  proposed  legislation  are  twofold: 
first,  to  update  the  law  to  take  into  ac- 
covmt  technologies  newly  utilized  by 
the  pornography  Industry;  and  second, 
to  remove  the  loopholes  and  weakness- 
es in  existing  Federal  law,  which  have 
given  criminals  in  this  area  the  upper 
hand  for  far  too  long. 

A  little  over  3  years  ago.  I  an- 
nounced the  creation  of  a  national 
commission  to  study  the  scope  and 
nature  of  pornography  in  the  United 
States.  After  14  long  months  of  care- 
ful and  objective  study,  including  the 
taking  of  hundreds  of  hours  of  testi- 
mony from  citizens  on  all  sides  of  the 
issue,  the  Attorney  General's  Commis- 
sion on  Pornography  released  its  Final 
Report  in  July  1986.  In  that  report 
were  numerous  recommendations  for 
changes  in  Federal  law,  many  of  which 
are  reflected  in  the  bill  I  am  proposing 
today.  This  bill  represents  one  point  of 
a  seven-point  plan  created  by  Attorney 
General  Edwin  Meese  to  crack  down 
heavily  on  the  producers,  distributors, 
and  retailers  of  obscene  material. 


In  the  last  several  years,  distributors 
of  obscenity  and  child  pornography 
have  expanded  into  new  areas.  They 
are  employing  new  technologies  and 
reaching  new  audiences.  This  is  how 
any  business  grows  and  develoi>s, 
except  that  this  business  is  illegal.  Nei- 
ther our  Constitution,  our  courts,  our 
people,  nor  our  respect  for  common 
decency  and  human  suffering  should 
allow  the  trafficking  in  obscene  mate- 
rial—which exploits  women,  children, 
and  men  alike— to  continue.  With  this 
bill,  and  the  implementation  of  the  At- 
torney General's  seven-point  plan— in 
which  the  creation  of  the  National  Ob- 
scenity Biforcement  Unit  is  the  cen- 
terpiece—this Administration  is  put- 
ting the  purveyors  of  illegal  obscenity 
and  child  pornography  on  notice:  your 
industry's  days  are  numbered. 

The  "Child  Protection  and  Obsceni- 
ty EInforcement  Act  of  1987"  proposes 
changes  in  11  basic  areas.  A  brief  over- 
view of  these  proposals  will  demon- 
strate the  loopholes  and  weaknesses  in 
existing  law  that  this  bill  so  admirably 
addresses. 

SEXUAL  EXPLOITATION  Of  CHILDREN  THRODOH 
CHILD  PORNOGRAPHY 

Use  of  computers  in  child  pornogra- 
phy. Child  molesters,  pedophiles,  and 
collectors  of  child  pornography  have 
develoi?ed  a  complex,  computerized, 
nationwide  network  to  traffic  in  child 
pornography.  This  bill  would  clarify 
the  existing  sexual  exploitation  of 
children  statutes  to  prohibit  the  use  of 
computers  for  such  deviant  purposes. 

Buying  or  selling  of  children  to 
produce  child  pornography.  Sadly,  cur- 
rent Federal  law  does  not  forbid  a 
parent  or  other  adult  with  custody  of 
a  minor  from  selling  that  child  for  use 
in  the  production  of  pornography. 
When  this  bill  is  passed,  a  grievous  sit- 
uation will  have  thus  been  corrected. 

Record-keeping  reauirements.  Many 
of  the  individuals  addicted  to  pornog- 
raphy are  attracted  to  obscene  depic- 
tions of  children.  To  meet  this 
demand,  pomographers  have  often 
used  minors  to  produce  sexually  ex- 
plicit materials.  This  violates  Federal 
laws  that  protect  all  persons  under  18 
years  of  age  from  exploitation.  But  be- 
cause pomographers  have  not  been  re- 
quired to  keep  appropriate  records, 
proof  of  age  has  often  been  impossible. 
This  bill  will  mandate  the  keeping  of 
verifiable  records  as  to  the  actual  age 
and  identity  of  each  performer.  If  a 
producer  fails  to  keep  such  records,  or 
if  a  distributor  sells  the  material  with- 
out it  containing  a  statement  as  to 
where  such  records  may  be  found,  the 
burden  in  any  subsequent  criminal 
prosecution  will  be  on  him  or  her  to 
prove  the  performer  was  not  a  minor. 

Child  pornography  end  organized 
crime.  There  is  a  growing  commercial 
market  for  child  pornography  in  this 
country.  Much  of  it  is  produced  and 
distributed  by  networks  of  pedophiles 
and  child  molesters  who  are  well  orga- 


nized. It  is  therefore  appropriate  for 
this  bill  to  amend  the  RICO  statute  to 
include  child  pornography  offenses. 
The  RICO  (Racketeer  Influenced  and 
Corrupt  Organizations)  statute,  which 
was 'amended  in  1985  to  Include  ob- 
scenity, is  a  tool  long  needed  by  pros- 
ecutors of  the  highly  organized,  multi- 
billion  doUar  pornography  Industry.  It 
provides  strong  criminal  penalties  and 
fines  and  brings  forfeiture  provisions 
into  play,  allowing  the  seizxire  and  sale 
of  all  assets  used  in  or  obtained 
through  organized  criminal  activity. 

OBSCENTTT 

Receipt  or  possession  of  obscene 
matter  for  sale  or  distribution.  An- 
other loophole  that  has  long  needed 
closing  is  the  fact  that,  while  it  is  cur- 
rently illegal  under  Federal  law  to 
transport  obscene  material  over  State 
lines,  it  is  not  illegal  to  receive  or  i>os- 
sess  that  same  material  with  intent  to 
sell  it  or  transfer  it,  or  to  offer  to  do 
so.  This  bill  will  close  that  loophole 
tight. 

"Syndicate  buster"  amendments.  Or- 
ganized crime  controls  the  majority  of 
the  obscenity  market.  According  to 
law  enforcement  estimates,  organized 
crime's  revenues  in  these  areas  exceed 
seven  to  ten  billion  dollars  per  year.  A 
set  of  three  "Syndicate  Buster" 
amendments  will  block  these  illicit  en- 
terprises from  tailing  advantage  of  ad- 
ditional inconsistencies  in  existing 
Federal  law.  When  passed,  the  first  of 
these  amendments  wUl  prohibit  the 
use  of  Federal  roads,  interstate  rail- 
roads, motor  vehicles,  boats,  airplanes, 
or  other  methods  for  obscenity  traf- 
ficking across  State  lines.  The  second 
wUl  inject  a  little  common  sense  into 
the  law  by  allowing  a  Jury  to  presume, 
without  the  prosecutors  having  to 
prove  it,  that  obsenlty  produced  in  one 
State  and  now  located  in  another 
State  has,  in  fact,  travelled  in  inter- 
state commerce.  This  will  apply  in 
similar  fashion  to  material  produced 
in  a  foreign  country.  The  third  of 
these  amendments  will  make  illegal  in 
and  of  itself  any  interstate  or  interna- 
tional activity  or  communication  re- 
garding the  furtherance  of  acts  that 
are  illegal  under  State  or  Federal  ob- 
scenity and  child  pornography  laws. 
This  means,  for  example,  that  an 
interstate  phone  call  from  a  retailer  to 
a  distributor  regarding  an  interstate 
shipment  of  obscenity  would  itself  be 
a  criminal  offense,  as  would  be  the  use 
of  the  mails  to  pay  for  such  a  ship- 
ment. 

Obscenity  forfeitures.  Civil  and 
criminal  forfeiture  provisions  for  Fed- 
eral obscenity  violations  are  also  pro- 
vided for  in  the  bill.  It  has  been 
proven  time  and  again  that  the  best 
way  to  dismantle  any  organized  crimi- 
nal operation  is  to  confiscate  its  ill- 
gotten  gains.  Prosecution  of  national 
and  international  drug  cartels  has  un- 
derscored this  point  on  numerous  oc- 
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casions.  Forfeiture  also  provides 
much-needed  funds  and  equipment  to 
the  Federal  efforts  and,  as  In  drug  for- 
feiture, allows  for  sharing  of  forfeited 
assets  with  State  and  local  law  en- 
forcement organizations  involved  in 
Joint  investigations. 

Po99easion  and  aale  of  obscene  mate- 
rial and  child  pornography  on  Federal 
properties.  Today,  there  are  seven 
States  that  have  no  obscenity  laws 
whatsoever  (Alaska.  Maine,  New 
Mexico,  Oregon,  South  Dakota.  Ver- 
mont, and  Wisconsin).  Of  these,  sever- 
al contain  major  military  bases  or 
other  large  tracts  of  Federal  land.  Ob- 
scenity and  child  pornography  are  all 
too  common  on  Federal  lands  In  gener- 
al. This  bUl  will  make  the  sale  of  such 
material  on  any  Federal  lands  a 
felony;  and  the  mere  possession  of 
child  pornography  or  obscene  visual 
depictions  on  these  lands  will  itself 
become  a  misdemeanor. 

Adding  obscenity  to  the  wiretap  stat- 
ute. When  it  comes  to  court  orders  for 
such  things  as  wiretaps,  the  govern- 
ment can  get  them  in  cases  involving 
drug  trafficking,  extortion,  and  many 
other  crimes,  but  it  cannot  do  so  for 
felony  obscenity  offenses.  This  bill  will 
rectify  that  needless  deficiency. 

CHILD  PROTECnOIl  AMBTBMEItTS 

Cable  pom.  In  the  Interest  of  pro- 
tecting those  most  vulnerable  and  im- 
pressionable members  of  our  society, 
our  children,  this  bill  will  prohibit 
transmission  of  obscenity  over  cable  or 
subscription  television. 

Dial-a-pom.  Finally,  this  bill  will 
give  prosecutors  a  powerful  new 
weapon  to  attack  "Dial-A-Pom"  busi- 
nesses that  profit  from  obscenity.  I 
have  read  statistics  that  Just  one  com- 
pany in  Just  one  city  has  received  up 
to  800,000  calls  per  day— 180  million 
calls  in  a  single  year.  Moreover,  law 
enforcement  officials  have  estimated 
that  a  great  number  of  these  calls  are 
made  by  children.  A  child  who  calls 
one  of  these  numbers  hears  an  explicit 
sexiial  message.  The  bill  would  make  it 
a  felony  for  these  companies  to  trans- 
mit obscene  messages. 

CONCLDSIOH 

At  a  dark  hour  in  British  history, 
Winston  Churchill  said.  "Give  us  the 
tools  and  we  wiU  finish  the  Job."  Fed- 
eral prosecutors  and  law  enforcement 
officials  are  saying  the  same  thing 
today.  The  Commission  has  recom- 
mended it.  The  public  is  demanding  it. 
Yet,  as  I  have  described  to  you.  under 
current  Federal  law  some  very  basic 
tools  are  being  withheld.  The  legisla- 
tion I  propose  today  will  give  these 
men  and  women  the  tools  they  need  to 
get  the  job  done  efficiently,  fairly,  and 
thoroughly.  The  producers  and  dis- 
tributors of  this  material— the  heart- 
less vlctimizers  of  women  and  chil- 
dren—have had  a  huge  legal  advan- 
tage, and  they  have  used  it  to  the  full- 
est. They  have  also  employed  the 
latest  technologies,  while  Federal  law 


has  faUed  to  keep  pace.  It  is  high  time 
these  inequities  are  corrected. 

When  the  "ChUd  Protection  and  Ob- 
scenity Enforcement  Act  of  1987"  is 
passed  we  will  all  be  able  to  go  about 
the  business  of  cleaning  up  some  of 
the  filth  that  floods  our  Nation.  Right 
now,  in  the  Department  of  Justice, 
this  task  is  already  well  under  way. 
The  newly  created  National  Obscenity 
Eiiforcement  Unit  is  coordinating  and 
spearheading  nationwide  prosecutions 
of  a  scope  never  before  attempted  in 
our  Nation's  history.  They  have  my 
full  support,  but  they  need  more. 
They  need  strong,  loophole-free  Fed- 
eral laws,  and  they  need  the  assistance 
of  the  American  people.  The  industry 
they  seek  to  shut  down  is  very  large, 
very  powerful,  and  very  harmful.  The 
Federal  Ooverrunent  alone  Just  does 
not  have  the  resources  to  do  the  whole 
Job.  We  wUl  need  all  the  help  we  can 
get  from  decent-minded  citizens  across 
the  country  who  know  when  it  is  time 
to  stand  up  and  be  counted.  And  I  am 
confident  we  wlU  get  that  help.  I  look 
also  to  State  and  local  law  enforce- 
ment authorities  to  Join  with  us  in  a 
total  effort  to  rid  our  communities  of 
this  criminal  element  among  us. 

But  the  first  step  in  this  critical  task 
is  the  legislation  I  set  before  you 
today.  I  look  forward  to  you,  the  elect- 
ed representatives  of  the  American 
people,  assisting  me  in  this  effort  to 
help  protect  all  Americans  from  the 
corruption,  the  disease,  the  violence, 
degradation,  and  victimization  that 
flows  from  this  despicable  Industry. 

Ronald  Reagan. 
The  White  House,  November  10,  1987. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
IRAN— MESSAGE  FROM  THE 
PRESIDENT— PM  86 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  pro- 
vides for  the  automatic  termination  of 
a  national  emergency  unless,  prior  to 
the  anniversary  date  of  Its  declaration, 
the  President  publishes  in  the  Federal 
Register  and  transmits  to  the  Congress 
a  notice  stating  that  the  emergency  is 
to  continue  in  effect  beyond  the  axml- 
versary  date.  In  accordance  with  this 
provision,  I  have  sent  the  attached 
notice,  stating  that  the  Iran  emergen- 
cy is  to  continue  in  effect  beyond  No- 
vember 14,  1987.  to  the  Federal  Regis- 
ter for  publication.  Similar  notices 
were  sent  to  the  Congress  and  the  Fed- 
eral Register  on  November  12,  1980, 
November  12,  1981,  November  8,  1982, 
November  4.  1983.  November  7,  1984, 


November  1,  1985,  and  November  12, 
1986. 

The  crisis  between  the  United  States 
and  Iran  that  began  in  1979  has  not 
been  fully  resolved.  Although  the 
international  tribunal  established  to 
adjudicate  claims  of  U.S.  nationals 
against  Iran  and  of  Iranian  nationals 
against  the  United  States  continues  to 
function,  normalization  of  commercial 
and  diplomatic  relations  t)etween  the 
United  States  and  Iran  has  not  been 
achieved.  In  these  circumstances.  I 
have  determined  that  it  is  necessary  to 
maintain  in  force  the  broad  authori- 
ties that  may  be  needed  in  the  process 
of  implementing  the  January  1981 
agreements  with  Iran  and  in  the  even- 
tual normalization  of  relations  with 
that  country. 

RoNAU)  Reagan. 
The  White  House.  November  10.  1987. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved    and    signed    the   following 
bills  and  Joint  resolutions: 
On  September  24, 1987: 

S.J.  Res.  22.  Joint  resolution  to  designate 
the  period  commencing  September  21,  1987, 
and  ending  on  September  27,  1987,  as  "Na- 
tional Historically  Black  Colleges  Week". 
On  September  28,  1987: 

S.  159«.  An  act  to  extend  the  period  for 
waivers  of  State  eligibility  requirements  to 
enable  certain  States  to  qualify  for  child 
abuse  and  neglect  assistance. 

S.J.  Res.  135.  Joint  resolution  to  designate 
October  1987  as  "Polish  American  Heritage 
Month". 

On  September  30,  1987: 

S.J.  Res.  191.  Joint  resolution  to  provide 
for  the  extetXBion  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 
On  October  5.  1987: 

S.  1532.  An  act  relating  to  the  payment 
for  telecommunications  equipment  and  cer- 
tain services  furnished  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

S.J.  Res.  84.  Joint  resolution  to  designate 
October  1987  as  "National  Down  Syndrome 
Month". 

On  October  8,  1987: 

S.J.  Res.  142.  Joint  resolution  to  designate 
the  day  of  October  1,  1987.  as  "National 
Medical  Research  Day". 
On  October  14.  1987: 

SJ.  Res.  72.  Joint  resolution  to  designate 
the  week  of  October  11.  1987.  through  Octo- 
ber 17,  1987,  as  "National  Job  Skills  Week". 

S.J.  Res.  110.  Joint  resolution  to  designate 
October  16,  1987.  as  "World  Pood  Day". 
On  October  16.  1987: 

S.  1691.  An  act  to  provide  interim  exten- 
sions of  collection  of  the  Veterans'  Adminis- 
tration housing  loan  fee  and  of  the  formula 
for  determining  whether,  upon  foreclosure, 
the  Veterans'  Administration  shall  acquire 
the  property  securing  a  guaranteed  loan, 
and  for  other  purposes. 
On  October  21.  1987: 

S.  1574.  An  act  to  combine  the  Senators' 
Clerk  Hire  Allowance  Account  and  the  Sen- 
ators' Official  Office  Expense  Account  into 
a  combined  single  account  to  be  known  as 
the  "Senators'  Official  Personnel  and  Office 
Expense  Account",  and  for  other  puriMaes. 


On  October  26, 1987: 

8.  1666.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  for  the  extension  of 
physicians  comparability  allowances  and  to 
amend  title  37,  United  States  Code,  to  pro- 
vide for  special  pay  for  psychologists  in  the 
commissioned  corps  of  the  Public  Health 
Service. 

On  October  28,  1987: 

S.J.  Res.  163.  Joint  Resolution  to  desig- 
nate the  month  of  November  1987,  as  "Na- 
tional Family  Bread  Baking  Month". 

S.J.  Res.  168.  Joint  resolution  designating 
the  week  beginning  October  25,  1987,  as 
"National  Adult  Immunization  Awareness 
Week". 

S.J.  Res.  198.  Joint  resolution  to  designate 
the  week  beginning  on  November  2,  1987, 
and  ending  on  November  8,  1987,  as  "Na- 
tional    Toxirette     Syndrome     Awareness 

On  October  29.  1987: 
S.  1417.  An  act  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  extend  the  programs  established  In 
such  act,  and  for  other  purposes. 
On  October  30, 1987: 
S.  1628.  An  act  to  extend  the  Aviation  In- 
surance Program  for  five  years. 
On  November  5, 1987: 
S.J.  Res.  209.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

On  November  6,  1987: 
S.J.  Res.  171.  Joint  resolution  designating 
the  week  beginning  November  8.  1987,  as 
"National    Women    Veterans    Recognition 
Week". 

On  November  9.  1987: 
S.  442.  An  act  to  amend  chapter  9  of  title 
17,  United  States  Code,  regarding  protection 
extended  to  semiconductor  chip  products  of 
foreign  entitles. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

nniOLLKD  BIIXS  AMD  JOINT  RXSOLDTIONS 
SIGNKD 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987.  the 
Secretary  of  the  Senate,  on  November 
9,  1987,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bUls  and  Joint  resolu- 
tions: 

S.  423.  An  act  for  the  relief  of  Kll  Joon  Yu 
Callahan: 

H.R.  3428.  An  act  to  provide  for  the  distri- 
bution within  the  United  States  of  the  film 
entitled  "America  The  Way  I  See  It"; 

H.J.  Res.  368.  Joint  resolution  designating 
the  week  of  November  8  through  November 
14,  1987,  as  "National  Food  Bank  Week"; 
and 

B.J.  Res.  394.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988,  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the  en- 
rolled bills  and  Joint  resolutions  were 
signed  on  November  9,  1987,  during 
the  adjournment  of  the  Senate,  by  the 
President  pro  tempore  [Mr.  Stenwis]. 


MESSAGES  FROM  THE  HOUSE 

At  9;  10  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  825)  to  amend 
and  extend  certain  laws  relating  to 
housing. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  Joint  resolution,  without 
amendment; 

S.  247.  An  act  to  designate  the  Kem  River 
as  a  national  wild  and  scenic  river;  and 

S.J.  Res.  205.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  United  Na- 
tions General  Assembly  Resolution  3379 
(XXX)  should  be  overturned,  and  for  other 
purposes. 

ElfROLLED  BILLS  AND  JOINT  RJESOLUTIONS 
SIGNKD 

At  12;19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution; 

H.R.  3295.  An  act  for  the  relief  of  Nancy 
L.  Brady; 

H.R.  3457.  An  act  to  amend  the  Packers 
and  Stockyards  Act,  1921,  to  provide  finan- 
cial protection  to  poultry  growers  and  sell- 
ers, and  to  clarify  Federal  jurisdiction  under 
such  act;  and 

S.J.  Res.  205.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  United  Na- 
tions Oeneral  Assembly  Resolution  3379 
(XXX)  should  be  overturned,  and  for  other 
purposes. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Stehnis]. 


H.R.  2583.  An  act  to  authorize  additional 
appropriations  for  the  San  Francisco  Bay 
National  Wildlife  Refuge;  and 

HJl.  2752.  An  Act  to  encourage  the  use  of 
program  crop  acreage  for  the  purpose  of 
creating  game  and  wildlife  habitats,  feeding 
areas,  and  sanctuaries  by  protecting  farm 
program  crop  base  acreage  and  program 
payment  yields. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  209.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  demonstrations  in  Latvia  com- 
memorating Latvian  Independence  Day. 


At  2:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2939)  to  amend  title  28, 
United  States  Code,  with  respect  to 
the  appointment  of  independent  coun- 
sel; It  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  RoDiNO,  Mr.  Frank,  Mr. 
Glickman,  Mr.  Shaw,  and  Mr.  Swin- 
DALL  as  managers  of  the  (M>nference  on 
the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
biUs,  in  which  it  requests  the  concur- 
rence of  the  Senate; 

H.R.  519.  An  act  to  direct  the  Federal 
Energy  Regulatory  Commission  to  issue  an 
order  with  respect  to  Docket  No.  Ea/-85-38- 
000; 

H.R.  585.  An  act  to  establish  evidentiary 
standards  for  F'ederal  civil  antitrust  claims 
based  on  resale  price  fixing; 

H.R.  2210.  An  act  to  prohibit  the  use  of 
certain  organotln-based  antlfoulant  paints 
and  the  use  of  organotin  compoimds,  pur- 
chased at  retail,  used  to  make  such  paints; 


At  5;06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate; 

H.  Con.  Res.  215.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  November  10  to  November  16, 1987. 


MEASX7RES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

HJl.  585.  An  act  to  establish  evidentiary 
standards  for  Federal  civil  antitrust  claims 
based  on  resale  price  fixing;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  2210.  An  act  to  prohibit  the  use  of 
certain  organotln-based  antlfoulant  paints 
and  the  use  of  organotin  compounds,  pur- 
chased at  retail,  used  to  make  such  paints; 
to  the  Committee  on  Environment  and 
Public  Works. 

HJa.  2583.  An  act  to  authorize  additional 
appropriations  for  the  San  FYancisco  Bay 
National  Wildlife  Refuge:  to  the  Committee 
on  Environment  and  PubUc  Works. 

HJl.  2752.  An  act  to  encourage  the  use  of 
program  crop  acreage  for  the  purpose  of 
creating  game  and  wildlife  habitats,  feeding 
areas,  and  sanctuaries  by  protecting  farm 
program  crop  base  acreage  and  program 
payment  yields;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calendar 

H.  Con.  Res.  209.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  demonstrations  in  Latvia  com- 
memorating Latvian  Independence  Day. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  November  10,  1987, 
he  had  presented  to  the  P»resident  of 
the  United  States  the  following  en- 
rolled bill  and  Joint  resolution: 

S.  423.  An  act  for  the  relief  of  Kll  Joon  Yu 
Callahan;  and 

S.  J.  Res.  205.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  United  Na- 
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tions  Oeneral  Assembly  Resolution  3379 
(XXX)  should  be  overturned,  and  for  other 
purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2103.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller). 
transmitting,  pursuant  to  law.  a  report  on 
the  transfer  of  certain  funds  within  the  De- 
partment of  Defense:  to  the  Committee  on 
Appropriations. 

EC-2104.  A  communication  from  the 
Deputy  Secretary  of  Defense  and  the  Secre- 
tary of  Education,  transmitting  Jointly,  pur- 
suant to  law,  a  report  on  the  study  of  the 
construction  and  repair  needs  of  military 
dependent  educational  facilities  on  military 
installations  in  the  United  States:  to  the 
Conunittee  on  Armed  Services. 

EC-2105.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President 
and  the  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting 
Jointly,  pursuant  to  law,  a  report  on  U.S. 
Government  Involvement  In  export  credit 
Insurance;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-2106.  A  communication  from  the 
Chairman  and  Members  of  the  Interagency 
Committee  on  Cigarette  and  Little  Cigar 
Fire  Safety,  transmitting,  pursuant  to  law, 
the  final  technical  report  of  the  Committee; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC- 2 107.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  annual  report  regarding  the  ad- 
ministration of  the  Marine  Mammal  F>rotec- 
tlon  Act  for  the  period  April  1,  19&6  through 
March  31,  1987;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2108.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  comprehensive  report  on  a  project 
under  the  (Hean  Coal  Technology  Demon- 
stration Program  entitled  "Prototype  Com- 
mercial Coal/Oil  Co-processing  Plant":  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2109.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  an  update  to  the  Comprehensive  Ocean 
Thermal  Technology  Application  and 
Market  Development  Plan;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-2110.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  informational  copies 
of  an  amended  prospectus  for  the  purchase 
of  the  Thousand  Island  Bridge  U.S.  Border 
Station  complex;  to  the  Committee  on  Envi- 
ronment and  Public  Works. . 

EC-2111.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  entitled  "Reduction  in  Force:  The 
E^rolving  Ground  Rules";  to  the  Committee 
on  Governmental  Affairs. 

EC-2112.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  entitled  "In  Search  of  Merit:  Hiring 
Entry-Level  F'ederal  Employees":  to  the 
Committee  on  Governmental  Affairs. 


EC-2113.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law, 
the  seventh  annual  report  of  the  Board's 
appeals  decision:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2114.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  entitled  "The  Office  of  Special  Coun- 
sel: Judicial  Views  on  Prosecution  of  Prohib- 
ited Personnel  Practices":  to  the  Committee 
on  Governmental  Affairs. 

EC-2115.  A  communication  from  the  Inde- 
pendent Counsel,  Office  of  Independent 
Counsel,  transmitting,  pursuant  to  law,  a 
report  on  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-2116.  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  under 
the  Government  In  the  Sunshine  Act  for 
calendar  year  1986;  to  the  Committee  on 
Governmental  Affairs. 

EC-2117.  A  communication  from  the 
Chief  Immigration  Judge.  Executive  Office 
for  Immigration  Review,  Department  of 
Justice,  trtmsmlttlng,  pursuant  to  law,  a 
report  on  the  suspension  of  de(>ortation  of 
certain  aliens  under  sections  244(aKI)  and 
244(aK2)  of  the  Immigration  and  National- 
ity Act;  to  the  Committee  on  the  Judiciary. 

EC-2118.  A  conununicatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Immigration  Reform:  Status  of  Imple- 
menting Employer  Sanctions  After  One 
Year";  to  the  Committee  on  the  Judiciary. 

EC-2119.  A  communication  from  the  Ad- 
jutant General,  Military  Order  of  the 
Purple  Heart,  transmitting,  pursuant  to  law, 
the  report  of  the  financial  audit  of  the 
Order  dated  June  30,  1987;  to  the  Commit- 
tee on  the  Judiciary. 

EC-2120.  A  communication  from  the 
Chief  Counsel  for  Advocacy,  U.S.  Small 
Business  Administration,  transmitting,  pur- 
suant to  law.  a  report  entitled  "The  State  of 
Small  Business:  A  Report  of  the  President, 
1987";  to  the  Committee  on  Small  Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-355.  A  resolution  adopted  by  the 
Alpena  County  Board  of  Commissioners, 
Alpena,  Michigan,  urging  the  adoption  of 
legislation  to  correct  the  "Notch"  effect  in 
the  Social  Security  Act;  to  the  Committee 
on  Finance. 

POM-356.   A  resolution   adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois: to  the  Committee  on  Finance. 
"HoosK  Rksolutioii  No.  868 

"Whereas,  Canada  is  a  close  ally  of  the 
United  States  in  the  defense  of  North  Amer- 
ica, and,  through  membership  In  NATO,  of 
the  Western  Democracies;  and 

"Whereas,  There  are  substantial  histori- 
cal, culture,  and  economic  links  between  the 
State  of  Illinois  and  Canada;  and 

"Whereas,  Canada  is  the  United  States" 
and  the  State  of  Illinois'  major  trading  part- 
ner, in  1986,  Illinois  Imported  from,  and  ex- 
ported to,  Canada  more  than  (3  billion  In 
merchandise;  and 

"Whereas.  More  than  200  companies 
headquartered  In  Illinois  have  Invested  in 


Canada,  and  that  many  Canadian  compa- 
nies have  Invested  in  the  State,  and  others 
are  contemplating  such  Investment;  and 

"Whereas,  Illinois  is  advantaged  in  trad- 
ing with  Canada  by  reason  of  proximity,  as 
well  as  by  the  existence  of  excellent  trans- 
portation, conununicatlon,  and  financial 
service  links  with  that  country;  and 

"Whereas,  Tariff  and  non- tariff  carriers 
continue  to  Impede  trade  and  distort  invest- 
ment location  between  the  United  States 
and  Canada,  to  the  detriment  of  both  coun- 
tries and  the  State  of  Illinois;  and 

"Whereas,  An  agreement  in  principle  was 
reached  between  the  United  States  and 
Canada  on  October  4,  1987,  to  establish  a 
free  trade  area;  and 

"Whereas,  This  Free  Trade  Agreement, 
when  enacted,  would  remove,  on  a  phased 
basis,  all  tariff  barriers  between  Canada  and 
the  United  States;  would  reduce  the  trade- 
distorting  effects  of  non-tariff  barriers,; 
would  establish  new  international  rules  for 
services;  would  remove  all  limitations  on 
cross-border  trade  in  energy  products;  and 
would  lead  to  a  more  secure  and  fair  North 
American  investment  climate;  and 

""Whereas,  Implementation  by  both  the 
United  States  and  Canada  of  the  measures 
set  out  In  the  October  4,  1987,  accord  would 
be  advantageous  to  the  State  of  Illinois  in 
terms  of  Job  creation  by  promoting  rational- 
ity. Improved  productivity,  and  greater  com- 
petitiveness; therefore  be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-fifth  General  Assembly 
of  the  SUte  of  Illiiiois,  that  the  President  is 
urged  to  enter  into  a  Free  Trade  Agreement 
with  Canada:  and  be  it  further 

"Resolved,  "That  the  members  of  the 
United  States  Congress  are  urged  to  give  fa- 
vorable consideration  to  the  Free  Trade 
Agreement  with  Canada  when  It  is  referred 
to  the  Senate  and  House  of  Representatives 
for  adoption;  and  be  it  further 

""Resolved,  That  copies  of  this  resolution 
be  delivered  to  the  President,  Speaker  of 
the  United  States  House  of  Representatives, 
the  President  of  the  United  States  Senate, 
and  all  members  of  the  Illinois  Congression- 
al Delegation." 

POM-357.  A  resolution  adopted  by  the 
General  Assembly  of  the  Christian  Church 
(Disciples  of  Christ)  concerning  procedures 
to  establish  a  firm  and  lasting  peace  in  Cen- 
tral America;  to  the  Committee  on  Foreign 
Relations. 


November  10,  1987 
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INTRODUCTION  OP  BUA&  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MURKOWSKI: 

S.  1859.  A  bill  to  eliminate  cost-of-living 
increases  for  Federal  programs  in  fiscal  year 
1988;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  MURKOWSKI: 

S.  1860.  A  bill  to  esUblish  a  Commission 
on  National  Debt  Reduction  and  to  examine 
the  importance  of  savings  to  economic 
growth  and  stability,  and  for  other  pur- 
poses: to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Affairs, 
Jointly,  pursuant  to  the  order  of  August  4, 
1977,  with  instructions  that  if  one  Commit- 
tee reports,  the  other  Committee  have  30 


days  of  continuous  session  to  report  or  be 

discharged. 

By  Mr.  DiCONCINI  (for  himseU,  Mr. 
D'Amato,  Mr.  Wn,soN,  Mr.  Nunm, 
Mr.  Heinz,  Mr.  Cbamston,  Mr. 
McCain,     Mr.     Dixon,     and     Mr. 

GSAHAM): 

S.  1861.  A  bill  to  amend  the  Controlled 
Substances  Act  to  suppress  the  diversion 
and  trafficking  of  precursor  chemicals  and 
essential  chemicals  utilized  in  the  illicit 
manufacture  of  controlled  substances:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  DURENBERGER  (for  himself, 
Ms.  MiKXTLSKi,  Mr.  LncAR,  Mr.  Ken- 
nedy, Mrs.  Kassebadm,  Mr.  Buroick, 
Mr.    Boschwitz,    Mr.    Metzenbaxtm, 
and  Mr.  Pressler): 
8.J.  Res.  215.  Joint  resolution  to  authorize 
the  Vietnam   Women's   Memorial  I*roJect, 
Inc.,  to  establish  a  memorisil  to  women  of 
the  Armed  Forces  of  the  United  States  who 
served  in  the  Vietnam  war;  to  the  Commit- 
tee on  Energry  and  Natural  Resources. 
By  Mr.  JOHNSTON  (by  request): 
S.J.  Res.  216.  Joint  resolution  approving 
the  location  of   the  Black  Revolutionary 
War  Patriots  Memorial;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  ADAMS: 
S.J.  Res.  217.  Joint  resolution  providing 
specific     authorization     under     the     War 
Powers  Resolution  for  the  continued  use  of 
U.S.  Armed  Forces  in  the  Persian  Gulf,  con- 
sistent with  the  foreign  policy  objectives 
and  national  security  interest  of  the  United 
States;  to  the  Committee  on  Foreign  Rela- 
tions. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
smd  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  BOSCHWITZ  (for  himself,  Mr. 
Conras,  Mr.  Hetlin,  Mr.  Bond,  Mr. 
Levin.  Mrs.  Kassebaum,  Mr.  Specter. 
Mr.  Rocketeller,  Mr.  Pei.i.,  and  Mr. 
Shelby): 
S.   Res.   317.   Resolution  to  express  the 
sense  of  the  Senate  with  respect  to  the  cur- 
rent budget  reduction  negotiations  between 
the  Congress  and  the  President;  to  the  Com- 
mittee on  Budget  and  the  Committee  on 
Governmental  Affairs,  Jointly,  pursuant  to 
the  order  of  August  4,  1977,  with  instruc- 
tions that  if  one  Conunittee  reports,  the 
other  Conmiittee  has  30  days  of  continuous 
session  to  report  or  be  discharged. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.    Res.    318.    Resolution    to    direct   the 
Senate  Legal  Counsel  representative  in  the 
case  of  United  States  versus  Bardof  f ;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  MURKOWSKI: 
S.  1859.  A  bill  to  eliminate  cost-of- 
living  increases  for  Federal  programs 
in  fiscal  year  1988;  to  the  Conunittee 
on  Governmental  Affairs. 

S.  1860.  A  bill  to  establish  a  Commis- 
sion on  National  Debt  Reduction  and 
to  examine  the  importance  of  savings 
to  economic  growth  and  stability,  and 
for  other  purposes;  pursuant  to  the 
order  of  August  4,  1977,  referred  joint- 
ly to  the  Committee  on  the  Budget 


and  the  Committee  on  Governmental 
Affairs. 

LONG-TERM  SOLUTION  TO  THE  NATIONAL  DEBT 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  today  Introducing  two  legislative 
measures: 

The  first  would  apply  a  1-year, 
across-the-board  freeze  on  cost-of- 
living  adjustments  for  salaries  and 
benefits  paid  by  the  Federal  Govern- 
ment for  the  balance  of  this  fiscal 
year. 

The  second  creates  a  12-month  Pres- 
idential Commission  to  provide  the 
Congress  with  a  blueprint  to  correct 
our  Nation's  long-term  fiscal  economic 
policies,  including  savings  enhance- 
ment measures  and  deficit  and  debt  re- 
duction initiatives. 

This  legislation  takes  us  from  Just 
"talking  about"  the  deficit  to  "taking 
action"  to  reduce  the  deficit. 

In  my  view,  the  American  people  are 
tired: 

They  are  tired  of  Congress'  philoso- 
phy of  "borrow-borrow-borrow-spend- 
spend-spend." 

They  are  tired  of  the  games  we  poli- 
ticians play  when  it  comes  to  cutting 
spending— delajing  benefit  checks  1 
day  so  that  cost  will  be  slilfted  to  the 
next  fiscal  year  and  thereby  allowing 
us  to  say,  "we  achieved  deficit  reduc- 
tion in  the  current  year."  It's  a  sham! 
And  we  are  all  guilty. 

The  American  people  are  tired  of 
our  criticizing  each  other's  party  with- 
out ever  coming  up  with  a  true  deficit 
reduction  plan. 

They  are  tired  of  our  saying  that 
some  programs  axe  on  the  table  and 
others  are  off  the  table  because  we 
fear  the  political  consequences. 

Our  political  fears,  our  exercises 
with  smoke  and  mirrors,  have  led  us 
to: 

An  accumulated  $2.3  trillion  debt; 

Huge  and  rising  deficits; 

A  receding  GNP; 

Dwindling  savings  for  capital 
growth; 

Burdensome  interest  rates;  and 

A  very,  very  nervous  stock  market. 

The  $23  billion  in  deficit  savings 
that  is  being  discussed  in  adminlstra- 
tlon/Whlte  House  budget  summit  ne- 
gotiations is  simply  not  enough:  Even 
If  we  achieve  It— we  wlU  still  be  spend- 
ing more  than  ever. 

Mr.  President,  I  have  said  in  front  of 
this  body  many  times  that  when  I 
came  to  the  Senate  the  accumulated 
debt  of  this  Nation  was  about  $757  bil- 
lion. The  reason  I  remember  that,  Mr. 
President,  Is  I  had  the  occasion  to  buy 
a  padlock.  In  Alaska  we  ordinarily  do 
not  have  keys,  so  I  bought  a  timibler 
lock  with  a  combination.  I  had  been  to 
a  budget  meeting  and  I  recalled  the  ac- 
cumulated debt  of  this  country  In 
about  March  of  1981  was  $757  billion. 
Well,  today  at  $2.3  trillion  I  obviously 
cauinot  find  a  padlock  with  that  many 
tumblers,  but  every  time  I  use  that 


l(x:k  I  realize  how  far  we  have  come  In 
the  wrong  direction. 

We  will  still  have  no  real  deficit  re- 
duction—and still  have  uncontrollable 
debt. 

Each  of  us,  when  we  ran  for  office, 
luiew  we  would  have  to  make  hard  de- 
cisions as  U.S.  Senators.  This  Is  the 
time  to  make  one  of  those  hard  deci- 
sions. 

That  Is  why  I  am  Introducing  a  bill 
that  I  believe  can  enable  us  to  begin  to 
deal  with  the  problem— directly  and 
without  playing  games. 

This  legislation  will  have  an  immedi- 
ate Impact.  Savings  from  a  1-year 
COLA  freeze  will  yield  $12  billion  in 
savings  this  year  and  $40  billion  over  3 
years.  While  It  Is  only  part  of  the  solu- 
tion. It  is  an  Important  first  step  in 
slowing  growth  In  the  deficit. 

This  legislation  is  broad  based.  No 
one  is  exempted— the  COLA  freeze 
would  apply  to  everyone— Social  Secu- 
rity recipients,  veterans.  Federal  em- 
ployees, military  personnel  and  Feder- 
al retirees,  and,  most  importantly. 
Members  of  Congress.  Everyone  is 
treated  equally— fairly.  Everyone 
makes  do  with  what  they  currently  re- 
ceive. So,  Mr.  President,  It  is  Impor- 
tant to  point  out  that  no  one  Is  cut. 

Yes,  there  Is  a  sacrifice  we  must  be 
willing  to  make  If  we  are  serious  about 
reducing  the  deficit  and  the  debt  In 
any  meaningful  way.  However,  with  an 
across-the-board  freeze  In  COLA's  the 
sacrifice  Is  kept  to  a  minimum  because 
the  burden  is  spread  evenly  over  a 
large  population. 

To  Illustrate  In  actual  dollar  figures 
what  the  sacrifice  would  be  to  the  av- 
erage COLA  recipient,  let  me  cite  four 
examples,  keeping  In  mind  again  that 
these  are  not  cuts  but  rather  freezes 
at  current  levels: 

Social  Security  retired  workers 
would  forego  $21  a  month  or  an  aver- 
age of  70  cents  per  day. 

Disabled  Veterans  would  forego  In 
benefits  $15  a  month  or  an  average  of 
50  cents  per  day. 

MUltary  retirees  would  forego  $25  a 
month  or  an  average  of  84  cents  per 
day. 

Civil  service  retirees  would  forego 
$45  a  month  or  an  average  of  $1.50  per 
day. 

The  sacrifice  is  small  but  generates 
real  and  considerable  savings  In  the 
process;  $12  billion  In  fiscal  year  1988 
and  $40  bUUon  over  the  next  3  years 
by  Just  freezing— not  cutting  benefits 
at  current  levels  for  the  remaining  10 
months  of  this  year  alone. 

I  hesir  it  said  that  a  freeze  on  Social 
Security  benefits  should  not  be  even 
discussed— and  yet,  no  Federal  pro- 
gram Is  more  worthy  of  a  COLA  than 
veterans  benefits.  And  yet,  who  were 
the  first  to  step  forward  and  volunteer 
to  share  In  the  burden  of  deficit  reduc- 
tion—our Nation's  veterans.  The  lead- 
ership of  the  American  Legion,  VFW, 
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DAV.  AMVET's,  and  PVA  have  told 
me  of  their  willingness  to  sacrifice 
again  to  save  our  financial  system— 
but  only  If  it  is  fair  and  equlltable— 
equal  across-the-board. 

Survival  of  our  system  is  at  stake 
and  those  in  greatest  danger  are  our 
senlor  citizens.  Need  I  remind  my  col- 
leagues that  pension  funds  provide  the 
financial  security  for  Americans  of  all 
ages,  especially  those  recipients  of 
pensions  who  are  dependent  on  a  pros- 
perous economy  and  a  sound  financial 
market.  A  short-term  sacrifice  in  a 
COLA  for  everyone— which  would 
jrield  substantial  deficit  reduction- 
would  be  more  than  offset  by  the  long- 
term  security  of  a  prosperous  economy 
for  the  young  and  old  of  this  Nation. 

I  submit,  Mr.  President,  Lf  we  are 
truly  concerned  about  the  well-being 
of  our  senior  citizens— and  not  Just  the 
political  consequences — we  will  make 
the  tough  decisions  to  protect  their 
life  savings,  their  pension  funds,  their 
investments,  that  are  being  eroded  by 
the  uncontrolled  debt  of  this  Nation. 

I  think  we  only  have  to  reflect  on 
"Black  Monday"  when  approximately 
1210  billion  in  pension  fxmds  were  lost 
on  Wall  Street. 

Mr.  President,  this  past  week  I  have 
emphasized  seveal  points  in  addressing 
my  colleagues. 

Real  reform  will  require  sacrifice, 
but  sacrifice  will  only  be  acceptable  Lf 
it:  is  universally  applied,  and  produces 
real  and  significant  reductions  In  the 
deficit  for  fiscal  year  1988.  and  most 
importantly,  takes  steps  to  address  the 
causes  for  our  $2.3  trillion  debt. 

Prompt  action  is  required.  Current 
volatility  and  trends  in  world  financial 
markets  are  clear  evidence  of  that 
fact.  Neither  talk  nor  good  intentions 
will  be  effective  In  restoring  confi- 
dence In  Congress'  ability  to  make  the 
tough  budgetary  decisions  regarding 
spending  and  revenues. 

FaUure  to  act  will  have  drastic  con- 
sequences for  our  country  and  our  so- 
ciety—now and  in  the  future: 

A  subsequent  collapse  of  public  con- 
fidence will  ripple  far  beyond  the 
stock  market. 

If  we  fail  to  act.  those  upon  whom 
we  depend  to  finance  our  debt  will  en- 
entually  lose  confidence  In  our  ability 
to  repay— and  turn  off  the  tap. 

Those  Americans— both  present  and 
future  generations— who  have  entrust- 
ed the  Congress  with  their  destiny, 
will  hold  the  Congress  responsible  and 
Justifiably  so. 

All  Americans,  not  Just  those  who 
earn  stocks  and  bonds,  have  a  stake  In 
the  economy— whether  measured  In 
terms  of  their  pension  funds  or  the 
purchasing  power  of  their  dollar. 

It  is  futile  to  provide  a  COLA  if  it  is 
diminished  by  a  collapsing  economy. 

There  is  $2.5  trillion  in  pension 
fimds  on  Wall  Street— 22  percent  of 
Wall  Street's  value. 


For  millions  of  Americans,  recipients 
of  union  and  employer  plans — current 
and  future  retirees— their  financial  se- 
curity is  tied  to  those  funds. 

And,  we  have  Just  learned  what  can 
happen  In  a  single  day— $210  billion  In 
losses  to  pension  plans. 

Mr.  President,  short-term  action  to 
balance  our  budget  will  be  difficult, 
and  long-term  solutions  to  the  debt 
will  be  even  more  difficult.  That  is 
why  I  am  proposing  a  two-pronged 
attack,  aimed  at  Immediate  short-term 
reduction  in  the  deficit  and  a  broad- 
based,  bipartisan  Presidential  Commis- 
sion to  look  at  solutions  including 
long-term  savings  enhancement  as  a 
way  to  control  the  national  debt. 

My  second  bill  looks  to  the  long 
term.  The  Presidential  Commission, 
created  under  this  bill,  would  analyze 
our  fiscal  policies  as  part  of  a  long- 
term  strategy  to  deal  with  the  $2.3 
trillion  debt.  A  debt  that  is  due  to 
grow  to  nearly  $3  trillion  by  the  spring 
of  1989  imder  current  spending  and 
revenue  policies.  A  debt  that  hampers 
our  growth  and  cuts  into  our  ability  to 
fund  needed  budget  programs. 

This  Commission  will  be  broad- 
based— Including  economic,  financial, 
tax,  legal,  business  and  labor  leaders. 
The  Commission's  success  will  depend 
upon  the  support  of  the  American 
people  and  their  voices  must  be  re- 
flected in  the  Commission's  delibera- 
tions. 

This  Commission  will  be  working  to 
develop  solutions  prior  to  the  end  of 
this  fiscal  year— so  that  we  can  adopt 
long  term  measures  in  a  timely 
manner. 

This  Commission  will  be  given  a  crit- 
ical assignment  to  analyze  and  recom- 
mend to  the  Congress  ways  to  bring 
about  a  much  needed  long-term  cor- 
rection in  U.S.  fiscal  policy.  The  Com- 
mission must  address  the  importance 
of  savings  to  this  country. 

Savings  stimulate  growth,  stabilize 
debt,  makes  us  less  reliant  on  foreign 
capital,  and  can  help  firm  up  Wall 
Street,  and  cut  the  deficit. 

Savings  in  this  coimtry  are  at  its 
lowest  point  in  40  years. 

Savings  as  a  percent  of  disposable 
income  has  steadily  shnmk  from  6.8 
percent  in  1982  to  3  percent;  this  last 
quarter  of  1987. 

SAVIMCS  IS  CRmCAL  FOR  LONG-TERM  HXALTHT 

iconoicy 

Savings  drive  Interest  rates  down  by 
making  capital  affordable.  This  opens 
the  door  to  opportunity,  lower  debt 
costs.  Jobs,  and  growth  for  business 
and  reinvestment,  an  increased  tax 
revenues  and  lower  borrowing  costs 
for  government  to  help  stabilize  debt 
and  pay  for  deficit. 

Savings  avoid  the  need  for  artificial 
Federal  Reserve  stimulants  to  keep  In- 
terest rates  down— actions  that  risk  in- 
flation—or even  recession  given  our 
excessive  over-dependence  on  bor- 
rowed foreign  capital. 


Mr.  President,  the  way  to  get  Inter- 
est rates  down  is  through  savings. 
Low-Interest  rates  built  this  country— 
from  railroads,  to  farms,  to  homes,  to 
roads,  to  universities. 

Our  current  system  encourages 
spending  .  .  .  debt  not  saving.  We  tax 
interest  on  savings  and  deduct  Interest 
on  debt.  That  is  backwards. 

Incentives  to  save,  not  spend,  are 
needed. 

TWs  bill  requires  a  fimdamental  re- 
thinking of  this  country's  fiscal  eco- 
nomic policies. 

Mr.  President,  the  legislation  I  intro- 
duce today  creates  the  means  to  begin  ■ 
the  process  of  reducing  the  deficit  and, 
in  addition,  devise  and  Implement  the 
long-term  strategy  we  must  have  to 
succeed.  A  COLA  and  pay  freeze  alone 
will  not  achieve  the  level  of  savings 
necessary  to  reduce  the  deficit  to  an 
acceptable  level  this  year,  but  it  is  a 
start  and  when  coupled  with  other  ini- 
tiatives and  the  implementation  of  a 
long-term  strategy,  meaningful  deficit 
reduction  wUl  take  place.  There  may 
be  those  who  argue  that  the  legisla- 
tion goes  too  far  or  that  it  does  not  go 
far  enough.  That  may  be,  except  in 
comparison  with  the  alternative— 
which  is  to  do  nothing— what  we  have 
done  to  date. 

I  seek  action— I  see  a  cure  for  the 
cancerous  debt  that  is  eating  away  our 
economy.  A  demand  for  a  perfect  cure 
is  a  demand  for  inaction.  And  inaction 
Is  the  prescription  for  failure. 

This  legislation  Is  broad  based  and 
long  term. 

It  will  have  both  an  immediate 
effect  £ind  long-term  impact  by  freez- 
ing COLA'S  now  for  the  balance  of  our 
current  fiscal  year  and  second  to  use 
that  time  constructively  for  a  I>resl- 
dentlal  Commission  to  present  Con- 
gress with  long-term  solutions  empha- 
sizing savings  enhancement. 

The  legislation  I  propose  is  truly  a 
commitment  to  effective  action  to 
ensure  we  attain  fiscal  discipline  and 
save  our  financial  system. 

Mr.  President,  we  are  constantly 
talking  In  this  body  about  putting  ev- 
erything on  the  table.  If  we  do  not 
talk  about  freezing  COLA's  we  are 
shying  away  from  the  hard  issues.  Our 
political  advisers  would  tell  us  to  head 
for  the  exits  when  faced  with  the  pros- 
pect of  COLA  freezes.  I  would  hope 
that  my  colleagues  would  Ignore  all 
that  and  step  forward  and  support 
these  measures  which  go  a  long  way 
toward  taking  a  meaningful  first  step 
to  save  our  system. 

If  there  is  a  collapse  of  the  system 
we  win  not  escape  the  consequences 
and  we  in  Government  will  appropri- 
ately be  held  responsible. 

Mr.  President,  yesterday,  we  called 
upon  America's  veterans  to  save  our 
liberties.  Today  those  veterans  stand 
ready  again  to  sacrifice  to  save  our  Na- 
tion's financial  system  from  ruinous 


debt.  And  it  is  crucial  that  the  rest  of 
America  stand  tall  with  them. 

Lest  we  be  considered  to  be  a  voice 
shouting  In  the  wilderness. 

I  ask  unanimous  consent  to  Include 
In  the  Record  an  editorial  from  the 
Washington  Post  and  an  ad  from  the 
New  York  Times. 

I  ask  unanimous  consent  that  copies 
of  my  two  bills  be  printed  in  the 
Record  at  this  point. 

I  thank  the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1859 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  1.  COSTOF-UVING  INCREASES. 

(a)  Notwithstanding  any  other  provision 
of  law,  no  Increase  shall  be  made  In  pay- 
ments or  benefit  amounts  under  any  provi- 
sion of  law  which  would  otherwise  require 
such  Increase  or  change  to  become  effective 
during  fiscal  year  1988  as  a  result  of 
changes  in— 

(1)  the  Consumer  Price  Index  (or  any 
component  thereof);  or 

(2)  any  other  Index  which  measures  costs, 
prices,  or  wages. 

(b)  No  person  shall  be  entitled  to  any  In- 
crease in  payments  or  benefit  amounts 
under  any  provision  of  law  If  payment 
thereof  Is  denied  by  reason  of  this  section. 

(c)  Notwltlistandlng  any  other  provision 
of  law,  any  change  In— 

(1)  the  Consumer  Price  Index  (or  any 
component  thereof);  or 

(2)  any  other  index  which  measures  costs, 
prices,  or  wages. 

which  would  have  resulted  in  any  Increase 
In  payments  or  benefit  amounts  during 
fiscal  year  1988  but  for  the  provisions  of 
subsection  (a),  shall  not  be  taken  Into  ac- 
count for  purposes  of  determining  any  In- 
crease in  payments  or  benefit  amounts 
during  fiscal  year  1989  or  any  fiscal  year 
thereafter. 

S.  1860 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECnON  1.  ESTABU8HMENT  OF  COMMISSION. 

(a)  There  Is  hereby  established  a  commis- 
sion to  be  known  as  the  Commission  on  Na- 
tional Debt  Reduction,  Savings,  and  Eco- 
nomic Reform  (hereafter  referred  to  as  the 
"Commission"). 

(b)(1)  The  Commission  shaU  consist  of— 

(A)  five  members  to  be  appointed  by  the 
President,  in  consultation  with  the  Majority 
and  Minority  Leaders  of  the  Senate  and  the 
House  of  Representatives,  one  of  whom 
shaU,  at  the  time  of  appointment,  be  desig- 
nated as  Chairman  of  the  Commission; 

(B)  two  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  In 
consultation  with  the  Minority  Leader;  and 

(C)  two  members  to  be  appointed  by  the 
Majority  Leader  of  the  Senate,  In  consulta- 
tion with  the  Minority  Leader. 

(2)  At  no  time  shall  more  than  three  of 
the  members  appointed  by  the  President, 
one  of  the  members  appointed  by  the 
Speaker  of  the  House  of  Representatives,  or 
one  of  the  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  be  members 
of  the  same  political  party. 


(3)  The  membership  of  the  Commission 
shall  consist  of  individuals  who  are  of  recog- 
nized standing  and  distinction  and  who  pos- 
sess the  demonstrated  capacity  to  discharge 
the  duties  imposed  on  the  Commission,  and 
shall  include  economists  and  other  academ- 
ics, tax  exp>ert8,  and  Investment  and  finance 
experts  from  diverse  areas  of  the  economy. 
No  individual  who  is  otherwise  an  officer  or 
full-time  employee  of  the  United  States 
shall  serve  as  a  member  of  the  Commission. 

(4)  The  Chairman  of  the  Commission 
shall  designate  a  member  of  the  Ck)mmls- 
slon  to  act  as  Vice  Chairman  of  the  Commis- 
sion. 

(5)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  conduct  hearings. 

(6)  Members  of  the  Commission  shall  be 
appointed  for  a  term  wliich  shall  end  12 
months  after  the  date  all  members  are  first 
appointed  to  the  Commission. 

(7)  A  vacancy  in  the  Commission  shall  not 
affect  its  powers,  but  shall  be  filled  in  the 
same  maimer  as  that  herein  provided  for 
the  appointment  of  the  memlier  flrat  ap- 
pointed to  the  vacant  position. 

(c)  Members  of  the  Commission  shall  re- 
ceive $138  per  diem  while  engaged  In  the 
actual  performance  of  the  duties  vested  in 
the  Commission,  plus  reimbursement  for 
travel,  sulisistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  such 
duties. 

(d)  The  Commission  shall  meet  at  the  call 
of  the  Chairman,  or  at  the  call  of  a  majority 
of  the  Commission;  but  meetings  of  the 
Commission  shall  be  held  not  less  frequent- 
ly than  once  each  calendar  month. 

SEC  2.  DimES  OF  THE  COMMISSION. 

(a)  It  shall  be  the  duty  and  fun(;tion  of 
the  Commission  to  conduct  a  study  and 
review  of,  and  to  make  recommendations  re- 
garding, the  causes  and  elimination  of  the 
national  debt  and  budget  deficit. 

(b)  The  study  and  review  required  by  this 
section  shall  include— 

( 1 )  an  analysis  of  the  causes  of  the  nation- 
al debt  and  budget  deficit; 

(2)  an  evaluation  of  alternative  solutions 
to  reduction  of  the  national  debt  and  budget 
deficit,  including  the  encouragement  of  sav- 
ings and  capital  formation; 

(3)  fiscal,  economic,  and  tax  policy  recom- 
mendations that  will  encourage  savings  and 
capital  formation,  promote  economic 
growth  and  debt  stability,  achieve  deficit  re- 
duction, and  reduce  the  national  debt;  and 

(4)  propose  specific  methods  for  Imple- 
menting such  recommendations. 

(c)  In  order  to  provide  an  effective  oppor- 
tunity for  the  general  pubUc  to  participate 
fully  in  the  study,  investigation,  and  review 
under  this  section,  the  Commission,  in  con- 
ducting such  study,  investigation,  and 
review,  shall  solicit  and  receive  the  views 
and  recommendations  from  as  many  public, 
private,  and  academic  sectors  of  the  country 
as  possible. 

SEC.  3.  REPORT. 

No  later  than  12  months  after  the  date  all 
of  the  members  of  the  Commission  have 
been  first  appointed,  the  Commission  shaU 
submit  to  the  President  and  the  Congress  a 
final  repori  of  the  Commission  on  the 
study,  investigation,  and  review  required  by 
this  Act.  and  shall  include  its  final  recom- 
mendations. The  Commission  shall  cease  to 
exist  12  months  after  the  date  all  memliers 
of  the  Commission  have  been  first  appoint- 
ed. 

SBC  4.  EXECUTIVE  DIRECrOR  AND  STAFF. 

(a)  The  Commission  shall  appoint  an  Ex- 
ecutive Director  of  the  Commission  who 


shall  be  compensated  at  a  rate  fixed  by  the 
Commission,  but  which  shall  not  exceed  the 
rate  established  for  level  V  of  the  Executive 
Schedule  by  title  5. 

(b)  In  addition  to  the  Executive  Director, 
the  Commission  shaU  have  the  power  to  ap- 
point and  fix  the  compensation  of  such  per- 
sonnel as  it  deems  advisable,  in  accordance 
with  the  provisions  of  title  5  governing  ap- 
pointments to  the  competitive  service,  and 
the  provisions  of  chapter  51  and  sulxhapter 
III  of  chapter  S3  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

SEC.  6.  POWERS  OF  COMMISSION. 

In  carrying  out  its  duties  under  this  sec- 
tion, the  Commission,  or  any  duly  author- 
ized committee  thereof,  is  authorized  to 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  and  take  such  testimony,  with 
respect  to  matters  with  respect  to  which  it 
has  a  responsibility  under  this  section,  as 
the  Commission  or  such  committee  may 
deem  advisable.  The  Chairman  of  the  Com- 
mission or  any  member  authorized  by  him 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  any  committee  thereof. 

SEC    6.    ASSISTANCE    FROM    FEDERAL    AGENCIES 
AND  DEPARTMENTS. 

The  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  such  data  and  information  as  may  be 
necessary  to  enable  it  to  carry  out  its  duties 
under  this  Act.  Upon  request  of  the  Chair- 
man of  the  Commission,  any  such  depart- 
ment or  agency  shall  furnish  any  such  data 
or  information  to  the  Commission. 

SEC  7.  SUPPORT  SERVICES. 

The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

SEC  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

CProm  the  Washington  Post,  Nov.  9, 1987] 
CJuTTiwG  Social  Secumtt 

Social  Security  is  a  fifth  of  the  federal 
budget.  To  wall  it  off  from  the  deficit-reduc- 
tion talks  as  the  president  did  when  he  fi- 
nally consented  to  those  negotiations  two 
weelcs  ago  was  wrong.  Exempting  Social  Se- 
curity only  adds  to  the  burdens  that  must 
be  borne  by  other  programs,  many  equally 
worthy. 

The  very  size  of  the  program  is,  strangely, 
what  protects  it.  A  seventh  of  the  popula- 
tion now  lives  off  Social  Security  in  whole 
or  in  part.  A  politician  who  proposes  to 
tamper  with  this  Mississippi  of  income  for 
even  the  best  of  reasons  is  thought  to  run 
enormous  risks.  Democrats  and  Republicans 
are  both  poised  to  demagogue  on  the  Issue; 
the  president  has  been  burned  before. 

But  the  elderly  are  not  aU  needy.  Fairness 
does  not  require  that  they  be  exempt.  On 
the  contrary,  their  poverty  rate  is  now  lower 
than  that  of  the  population  as  a  whole.  In 
many  recent  years,  thanks  precisely  to 
Social  Security,  they  have  done  better  than 
the  work  force  that  has  supported  them. 
Benefits  have  kept  up  with  inflation  while 
wages  have  fallen  behind.  Social  Security 
could  also  be  the  key  to  lucrative  cuts  in  the 
other  major  retirement  programs.  It  would 
hardly  be  fair  to  cut  such  items  as  civil  serv- 
ice and  military  retirement  but  not  Social 
Security;  the  one  opens  the  way  to  the 
others. 
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The  fairest  way  to  wring  more  money  out 
of  Social  Security  would  be  to  subject  a 
greater  share  of  benefits  to  the  Income  tax. 
Currently,  half  are  subject  to  tax  If  total 
Income  Is  over  certain  thresholds.  At  a  mini- 
mum the  thresholds  should  be  abolished. 
There  are  thresholds  enough  In  the  Income 
tax  to  protect  the  poor. 

The  method  some  brave,  albeit  mostly 
anonymous  souls  In  Congress  have  discussed 
Is  limiting  the  annual  cost-of-living  in- 
crease— instead  of  raising  benefits  the  full 
amount  of  inflation,  perhaps  raising  them  2 
percentage  points  less.  The  virtue  of  this  is 
that  It  Is  simple  and  applicable  to  the  other 
indexed  benefit  programs.  The  defect  Is 
that  it  would  affect  poor  and  rich  alike: 
more  elderly  people  would  drop  back  below 
the  poverty  line. 

Congress  should  acquiesce  in  such  a 
second-best  alternative  only  if  I)  the  cost-of- 
living  limitations  are  clearly  tem[>orary,  2) 
the  SSI,  or  Supplemental  Security  Income 
program.  Is  firmed  up  to  protect  the  need- 
iest elderly  and  3)  the  cost-of-living  limita- 
tions can  be  parlayed  into  serious  deficit  re- 
duction—a plan  that  also  includes  a  mean- 
ingful tax  Increase  and  defense  and  other 
domestic  spending  restraint.  Deficit  reduc- 
tion Is  essential  to  economic  health.  The  el- 
derly have  as  much  to  gain  from  that  as 
they  will  lose  in  benefit  cuts.  The  politicians 
should  summon  the  courage  to  teU  them 
that. 

[From  the  New  York  Times.  Nov.  9.  1987] 

To  THX  CONOSXSS,  THK  ADMIHISTRATIOir.  AXS 

THX  Americau  Psoplx:  Tike  for  Dccisrvx 
Acnoif:  a  Bipartisan  Budget  Plan 

We  have  Joined  together  to  urge  our 
fellow  Americans  and  this  Nation's  leaders 
to  rise  above  politics  as  usual,  to  set  aside 
differences — of  party,  region.  Ideology,  and 
even  immediate  self-interest— In  order  to  re- 
solve our  worsening  economic  problems 
before  it  is  too  late.  Though  Presidents  and 
Congresses  going  back  many  years  must 
share  in  the  blame,  we  have  no  Interest  in 
finger-pointing;  our  mutual  Interest  now  lies 
in  contributing  to  the  solution. 

The  recent  upheavals  on  Wall  Street 
dramatize  our  unbalanced  and  increasingly 
risky  economy.  Although  we  believe  in  the 
underlying  strength  of  the  economy,  we 
have  for  too  long  consumed  more  than  we 
have  produced,  forcing  a  dangerous  depend- 
ence on  massive  foreign  borrowing.  Our 
budget  and  trade  deficits  raise  the  risks  of  a 
huge  Interest  rate  increase  and  rising  infla- 
tion, an  economic  slowdown  with  growing 
unemployment,  a  resurgence  of  the  Third 
World  debt  crisis,  a  global  trade  pullback.  or 
even  a  deep  worldwide  recession.  Our  con- 
cern Is  not  Just  where  the  stock  market  is 
today,  but  where  our  economy,  our  standard 
of  living,  and  our  world  standing  will  be  to- 
morrow. 

Together— we,  the  American  people,  and 
our  leaders — can  set  in  motion  basic  changes 
to  cure  this  condition.  That  is  the  way  to 
prevent  a  stock  market  collapse  from 
spreading  to  the  broader  economy.  Fiscal 
reform  is  the  indispensable  key  to  solving 
our  immediate  problem,  to  reducing  both 
long-  and  short-term  Interest  rates,  and  to 
laying  the  foundations  for  healthy  and  sus- 
tainable economic  growth.  Congress  and  the 
Administration  must: 

1.  Cut  federal  budget  deficits  so  that  the 
markets  believe  the  long  term  problem  is 
really  being  solved. 

The  deficit  reductions  must  be  significant, 
at  least  $30-40  billion  in  the  first  year. 


The  cuts  must  be  credible,  multi-year  and 
increasing  so  that  the  budget  can  move 
toward  balance  by  1992. 

One-shot  measures  must  be  avoided;  cuts 
must  be  permanent  and  grow  over  time. 

The  plan  must  be  based  on  extremely  pru- 
dent economic  projections. 

2.  Put  everj^hing  on  the  table — except 
programs  for  the  poor. 

Spending  cuts  of  all  kinds  should  be  top 
priority. 

Defense  spending  must  be  restrained  to 
levels  consistent  with  our  essential  national 
security  needs. 

Cuts  must  be  made  in  non-defense  pro- 
grams, especially  all  the  other  entitlement, 
transfer,  and  subsidy  programs  that  are  not 
means-tested.  In  particular,  reductions 
should  come  from  the  benefits  received  by 
upper  income  groups  in  excess  of  their  accu- 
mulated contributions.  COLA  modifications 
should  also  be  part  of  any  long-term  budget 
reform. 

Only  when  larger  spending  cuts  are  as- 
sured should  revenue  increases  be  consid- 
ered, and  any  such  revenues  should  be 
raised  In  ways  that  discourage  consumption 
and  encourage  savings  and  investment. 

The  burdens  of  deficit  reduction  should  be 
shared  fairly  am^ng  all  of  us  who  can  afford 
them. 

3.  Rapidly  adopt  a  credible  deficit  reduc- 
tion plan  to  give  the  President  a  stronger 
hand  in  negotiations  for  more  global  eco- 
nomic cooperation. 

Oet  our  economic  allies  to  stimulate  do- 
mestic demand  and  boost  their  imports. 

Work  out  coordinated  Interest  rate  reduc- 
tions with  Europe  and  Japan. 

Renew  our  collective  commitment  to  fight 
protectionism. 

Stimulate  a  flow  of  capital  to  Third  World 
countries  to  help  them  grow  and  to  service 
their  debts  by  exporting  to  more  open  mar- 
kets in  the  develop)ed  world:  in  turn,  this 
will  permit  Third  World  countries  to 
become  significant  export  markets  for  goods 
and  services  from  developed  countries. 

Work  toward  Increased  military  and  eco- 
nomic burden-sharing  by  our  allies. 

We  recognize  that  the  bold  p<>lltlcal  action 
now  needed  Is  impossible  unless  the  people 
allow  it— indeed,  unless  they  demand  It.  For 
us,  for  our  children,  and  for  our  grandchil- 
dren, we  must  work  together,  as  Americans, 
to  rescue  our  economy  .  .  .  and  our  country. 

We  pledge  a  national,  bipartisan  effort  to 
help  persuade  the  American  people  to  let 
their  leaders  know  that  they  are  ready  to 
support  the  immediate  adoption  of  a  pro- 
gram like  that  outlined  above. 

StrproRTXRS  OP  the  Bipastisax  Busorr  Plan 

POUIfSniG  MKMBKRS  OF  THX  BIPARTISAN  BUDGET 
APPEAL 

The  Hon.  W.  Michael  Blumenthal.  Secre- 
tary of  the  Treasury.  1977-79. 

The  Hon.  John  B.  Connally,  Secretary  of 
the  Treasury.  1971-72. 

The  Hon.  C.  Douglas  Dillon,  Secretary  of 
the  Treasury,  1961-65. 

The  Hon.  Henry  H.  Fowler,  Secretary  of 
the  Treasury,  1965-68. 

The  Hon.  Peter  G.  Peterson,  Secretary  of 
Commerce,  1972-73. 

The  Hon.  William  E.  Simon.  Secretary  of 
the  Treasury,  1974-76. 

FORMER  PUBLIC  OFFICIALS 

The  Hon.  Joseph  W.  Barr.  Secretary  of 
the  Treasury.  1968-69. 

The  Hon.  Harold  Brown.  Secretary  of  De- 
fense. 1977-81. 


The  Hon.  Zblgnlew  Braezlnskl.  Assistant 
to  the  President  for  National  Security  Af- 
fairs. 1977-81. 

The  Hon.  William  T.  Coleman,  Jr.,  Secre- 
tary of  Transportation.  1975-77. 

The  Hon.  Uoyd  N.  Cutler,  General  Coun- 
sel to  President  Carter,  1979-80. 

The  Hon.  Martin  Feldstein,  Chairman. 
Council  of  Economic  Advisors,  1982-84. 

The  Hon.  Sol  M.  Llnowltz.  Ambassador. 
1977-80. 

General  David  C.  Jones.  Chairman,  Joint 
Chiefs  of  Staff. 

The  Hon.  David  M.  Kennedy,  Secretary  of 
the  Treasury,  1968-71. 

The  Hon.  Charles  Mac  Mathias,  United 
States  Senator,  Maryland. 

The  Hon.  Robert  S.  McNamara,  Secretary 
of  Defense.  1961-68. 

The  Hon.  Edmund  S.  Muskie,  Secretary  of 
SUte,  1980-81. 

The  Hon.  David  Packard,  Deputy  Secre- 
tary of  SUte,  1969-71. 

The  Hon.  Charles  H.  Percy,  United  SUtes 
Senator,  Illinois. 

The  Hon.  Robert  V.  Roosa.  Under  Secre- 
tary of  the  Treasury  for  Monetary  Affairs, 
1961-64. 

The  Hon.  Robert  S.  Strauss,  Special  Rep- 
resentative for  Trade  Negotiations.  1977-79. 

The  Hon.  David  Stockman.  Director. 
Office  of  Management  and  Budget. 

The  Hon.  Cyrus  R.  Vance.  Secretary  of 
State.  1977-80. 

LAW  FIRMS,  PROFESSIOMS.  CONSULTANTS  AND 
NON-PROFITS 

Jack  Anderson.  National  Syndicated  Col- 
umnist. 

Robert  L,  Bemer.  Jr.,  Esq.,  Partner,  Baker 
Si  McKenzie. 

Samuel  C.  Butler.  Esq..  Presiding  Partner. 
Cravath.  Swaine  &  Moore. 

D.  Ronald  Daniel,  Managing  Director, 
McKlnsey  &  Company,  Inc. 

James  B.  Farley,  Senior  Chairman,  Booz. 
Allen  &  Hamilton.  Inc. 

Robert  L.  Frome.  Esq..  Senior  Partner, 
Olshan  Grundman  Si  Frome 

Elliott  Goldstein.  Esq..  Partner.  Powell, 
Goldstein.  Fraser  St.  Murphy. 

Allen  C.  Holmes.  Esq..  Retired  Managing 
Partner.  Jones.  Day.  Reavis  <fe  Pogue. 

William  E.  Jackson.  Esq..  Partner.  Mil- 
bank.  Tweed.  Hadley  &  McCloy. 

Morton  L.  Janklow,  Esq..  Morton  L.  Jank- 
low  Associates  Inc. 

Howard  W.  Johnson,  Honorary  Chairman 
of  the  Corporation  M.I.T. 

Vernon  Jordan,  Esq.,  Akin.  Gump. 
Strauss.  Hauer  &  Feld. 

Duane  R.  Kulberg.  CEO.  Arthur  Anderson 
St  Co. 

John  H.  McArthur.  Dean.  Harvard  Busi- 
ness School. 

David  McCaU.  Chairman.  McCaffrey  & 
McCaU. 

George  D.  McClintock.  Esq..  Partner. 
F'aegre  Si  Benson. 

Frank  Mankiewlcz,  Vice  Chairman,  BUll  Si 
Knowlton,  Inc. 

Russell  S.  Reynolds.  Jr..  Chairman.  Rus- 
sell Reynolds  Associates,  Inc. 

Simon  H.  Rifkind,  Esq.,  Charles  S.  Robb, 
Esq.,  Partner.  Hunton  A  Williams. 

Irwin  Schnelderman,  Esq..  Partner.  Cahill 
Gordon  Si  Reindel. 

Jerome  G.  Shapiro.  Esq..  Hughes  Hubbard 
&Reed. 

I<eon  Silverman.  Esq.,  Firm  Co-Chalrman. 
Fried.  Frank.  Harris.  Schriver  Si  Jacobeon. 

Justin  A.  Stanley.  Esq..  Senior  Partner, 
Mayer.  Brown  St  Piatt. 


Dr.  Howard  R.  Swearer,  President,  Brown 
University. 

Alexander  B.  Trowbridge,  President,  Na- 
tional Association  of  Manufacturers. 

Stanley  L.  Temko.  Esq..  Covington  St 
Burling. 

Richard  C.  Van  Dusen.  Esq.,  Dickinson, 
Wright,  Moon,  Van  Dusen  St  Freeman. 

Robert  B.  Wolf,  Esq.,  Retired  Senior  Part- 
ner, Wolf,  Black,  Schorr  St  Soils-Cohen 

Alan  Zakon,  Chairman,  Boston  Consulting 
Group. 

INVESTMENT  BANKING 

George  Ball,  Jr.,  Chairman  Si  CEO.  Pru- 
dential-Bache  Securities  Inc. 

Peter  T.  Buchanan,  President  St  CEO, 
The  First  Boston  Coriwratlon. 

S.  Parker  Gilbert,  Chairman.  Morgan 
Stanley  Group  Inc. 

Alan  C.  Greenberg.  Chairman  St  CEO, 
Bear,  Steams  St  Co.  Inc. 

Frederick  A.  Kllngenstein,  Co-Chalrman. 
Wertheim,  Schroder  &  Co.  Inc. 

Donald  B.  Marron,  Chairman  St  CEO, 
Paine  Webber  Group  Inc. 

Robert  P.  Ritteretser,  President  St  CEO, 
The  E.F.  Hutton  Group,  Inc. 

Felix  Rohatyn,  Partner.  Lazard  Freres  St 
Company. 

Anthony  M.  Solomon,  Chairman,  S.G. 
Warburg  St  Co.  (USA). 

John  L.  Weinberg,  Chairman,  Goldman, 
Sachs  Si  Co. 

CORPORATE  EXECUTIVES 

Edward  L.  Addison.  President  Si  CEO.  The 
Southern  Company. 

John  F.  Akers.  Chairman.  IBM  Corpora- 
tion. 

Joseph  F.  Alibrandl.  Chairman  Si  CEO, 
Whittaker  Corporation. 

Howard  P.  Allen,  Chairman  &  CEO, 
Southern  California  Edison. 

Dwayne  Andreas,  Chairman  Si  CEO, 
Archer-Daniels-Midland  Company. 

D.H.  Ankeny.  Jr..  Chairman  &  CEO.  First 
Bank  System,  Inc. 

Joseph  Antonlnl,  Chairman,  K  Mart  Corp. 

Nolin  D.  Archibald,  Chairman.  President 
<fc  CEO,  The  Black  &  Decker  Corporation. 

H.B.  Atwater.  Jr..  Chairman  &  CEO,  Gen- 
eral Mills  Inc. 

Karl  D.  Bays.  Chairman  St  CEO.  IC  Indus- 
tries. Inc. 

William  Boeschenstein.  President  <&  CEO. 
Owens  Coming  Fiberglass  Corp. 

Anthony  J.A.  Bryan.  Chairman  &  CEO. 
Copperweld  Corporation. 

W.F.  Bueche.  Chairman.  CEO,  St  Presi- 
dent. Allis-Chambers  Corporation. 

James  E.  Burke.  Chairman  Si  CEO.  John- 
son St  Johnson. 

Ely  Broad,  Chairman  St  CEO,  Kaufman  Sc. 
Broad  Home  Corporation. 

Colby  H.  Chandler.  Chairman  Si  CEO, 
Eastman  Kodak  Company. 

John  L.  Clendenln,  Chairman,  BellSouth 
Corporation. 

John  J.  Creedon,  President  St  CEO.  Met- 
ropolitan Life  Ins.  Co. 

Thomas  H.  Crulckshank.  President  & 
CEO,  Halliburton  Company. 

Douglas  Danforth.  Chairman  &  CEO, 
Westinghouse  Electric  Corjwratlon. 

Donald  W.  Davis,  Chairman,  National  As- 
sociation of  Manufacturers,  Chairman  Si 
CEO,  The  Stanley  Works. 

Martin  S.  Davis,  Chairman.  President  & 
CEO.  Gulf  Western  Industries.  Inc. 

Frederick  B.  Dent.  President,  Mayfair 
Mills,  Inc. 

Thomas  I.  Dolan,  Chairman  &  CEO,  A.O. 
Smith  Corp. 

Edward  Donly,  Chairman  Executive  Com- 
mittee, Air  Products  St  Chemicals,  Inc. 


Paul  W.  Douglas.  Chairman  Si  CEO,  The 
Plttston  Company. 

Charles  E.  Exley,  Jr.,  Chairman  St  Presi- 
dent, NCR  Corporation. 

John  B.  Fery,  Chairman  Si  CEO,  Boise 
Cascade  Corporation. 

Marshall  Field,  Chairman,  Field  Enter- 
prises Inc. 

Edward  S.  Finkelstein,  Chairman  St  CEO. 
R.H.  Macy  St  Co..  Inc. 

Peter  H.  Forster,  President  Si  CEO. 
Dayton  Power  and  Light  Co. 

Richiu-d  M.  Furlaud.  Chairman  St  CEO. 
Squibb  Corporation. 

Stanley  C.  Gault.  Chairman.  Rubbermaid 
Incorporated. 

Howard  Ooldfeder,  Chairman  &  CEO, 
Federated  Department  Stores,  Inc. 

J.  Peter  Grace.  Jr..  Chairman  St  CEO. 
W.R.  Grace  St  Co. 

John  R.  Hall,  Chairman  St  CEO,  Ashland 
OU.  Inc. 

Brenton  S.  Halsey.  Chairman  St  CEO. 
James  River  Corporation  of  Virginia. 

Neil  E.  Harlan.  Chairman  St  CEO.  McKes- 
son Corp. 

Irving  B.  Harris.  Chairman  Executive 
Committee,  Plttway  Corporation. 

Fred  L.  Hartley.  Chairman  &  CEO, 
Unocal  Corporation. 

Edward  L.  Hennessy.  Jr.,  Chairman  St 
CEO,  Allied  Corporation. 

Joe  M.  Henson,  President  St  CEO.  Prime 
Computer,  Inc. 

Harris  Hester,  President,  Cluett  Peabody 
St  Co.  Inc. 

Samuel  J.  Heyman,  Chairman,  GAF  Corp. 

David  S.  Hollingsworth,  Chairman  Si 
CEO,  Hercules  Incorporated. 

Thomas  A.  Holmes,  Chairman.  President 
St  CEO,  Ingersoll-Rand  Co. 

James  R.  Houghton.  Chairman.  Coming 
Glass  Works. 

Lee  laccoca.  Chairman  St  CEO.  Chrysler 
Corixiration. 

Allen  F.  Jacobsen.  Chairman  St  CEO,  3M 
Co. 

John  W.  Johnstone.  Jr.,  President  St  CEO, 
Olin  Corporation. 

Marvin  Josephson.  Chairman  Si  CEO,  Jo- 
sephson  International,  Inc. 

David  T.  Keams,  Chairman.  Xerox  Corpo- 
ration. 

George  M.  Keller,  Chairman  St  CEO, 
Chevron  Corporation. 

George  D.  Kennedy,  Chairman  <St  CEO, 
International  Minerals,  Si  Chemical  Corp. 

Robert  D.  Kennedy,  Chairman  St  CEO, 
Union  Carbide  Corp. 

Peter  D.  Kieman.  Chairman,  Norstar 
Bancorp. 

Robert  D.  Kilpatrlck.  Chairman  Si  CEO. 
CIGNA  Corporation.  Chairman.  Budget 
Policy  Committee,  The  Business  Roundta- 
ble. 

Robert  J.  Tianlgan,  Chairman  Si  CEO, 
Owens- Illinois,  Inc. 

Kenneth  L.  Lay.  Chairman  St  CEO.  Enron 
Corp. 

Lawurence  C.  Leeds,  Jr..  Chairman  Si 
CEO,  Manhattan  Industries,  Inc. 

Arthur  Levitt,  Jr.,  Chairman.  American 
Stock  Exchange.  Inc. 

William  C.  Liedtke.  Jr.,  Chairman,  Pogo 
Producing  Company. 

Philip  E.  Llppincott,  Chairman.  President 
St  CEO.  Scott  Paper  Company. 

Howard  M.  Love,  Chairman  St  CEO,  Na- 
tional Intergroup  Inc. 

Hugh  L.  McColl,  Jr.,  Chairman,  NCNB 
Corporation. 

John  H.  McConnell,  Chairman  St  CEO, 
Worthington  Industries,  Inc. 

Harold  W.  McGraw,  Jr.,  Chairman, 
McGraw-Hill,  Inc. 


John  D.  Macomber,  J.D.  Macomber  & 
CEO. 

Richard  B.  Maddon,  Chairman  St  CEO. 
Potlatch  Corp. 

Richard  J.  Mahoney.  Chairman  St  CEO. 
Monsanto  Company. 

Richard  W.  Maine.  Chief  Investment  Offi- 
cer, CIGNA  Corporation. 

Robert  Mallott,  Chairman  St  CEO.  FMC 
Corp. 

Frederick  J.  Mancheski.  Chairman  St 
CEO,  Echlln.  Inc. 

Alfred  W.  Martlnelli.  Vice  Chairman,  The 
Penn  Central  Corp. 

Robert  E.  Mercer,  Chairman  Si  CEO,  The 
Goodyear  Tire  St  Rubber  Company. 

Ruben  F.  Mettler,  Chairman,  TRW. 

Gerald  B.  Mitchell,  Chairman  Si  CEO. 
Dana  Corporation. 

M.  Thomas  Moore.  Chairman  Si  CEO, 
Cleveland-Cliffs,  Inc. 

Charles  W.  Moritz.  Chairman  St  CEO,  The 
Dun  St  Bradstreet  Corp. 

Richard  M.  Morrow,  Chairman  St  CEO. 
Amoco  Corporation. 

J.  Richard  Munro.  Chairman  St  CEO. 
Time  Inc. 

Allen  E.  Murray.  Chairman.  President  Sc, 
CEO.  Mobil  Corporation. 

John  J.  Nevln.  Chairman.  President  Si 
CEO.  The  Firestone  Tire  St  Rubber  Co. 

James  E.  Olson.  Chairman  Si  CEO.  AT&T. 

John  D.  Ong,  Chairman  St  CEO.  The  BJ". 
Goodrich  Company. 

Stanley  Pace.  Chairman  Si  CEO.  General 
Dynamics  Corp. 

James  S.  Pasman.  Jr.,  Chairman  St  CEO, 
Kaiser  Aluminum  &  Chemical  Corp. 

Thomas  E.  Petry,  Chairman  &  CEO, 
Eagle-Picher  Industries  Inc. 

Henry  G.  Piper,  Chairman  &  CEO,  Brush 
Wellman,  Inc. 

Edmund  T.  Pratt,  Jr.,  Chairman  St  CEO, 
Pfizer  Inc. 

Lewis  T.  Preston,  Chaiiman  St  CEO, 
Morgan  Guaranty  Trust  Company  of  New 
York. 

Jay  Prizker,  Chairman,  Hyatt  Corpora- 
tion. 

Charles  R.  Pullen.  Chairman  Si  CEO. 
Koppers  Company,  Inc. 

Bumell  R.  Roberts.  Chairman  St  CEO. 
Mead  Corporation. 

James  D.  Robinson  m.  Chairman  &  CEO. 
American  Express  Company. 

David  Rockefeller.  Chairman.  Chase 
International  Advisory  Committee. 

Gary  L.  Roubos.  President,  Dover  Corpo- 
ration. 

Robert  D.  Rowan.  Chairman  St  CEO. 
Fruehauf  Corporation. 

Vincent  A.  Saml,  Chairman  St  CEO.  PPG 
Industries.  Inc. 

Henry  B.  Schacht.  Chairman  St  CEO. 
Cummins  Engine  Company  Inc. 

Peter  L.  Scott.  Chairman  St  CEO.  Emhart 
Corporation. 

W.B.  Seaton.  CEO,  American  President 
Companies. 

Walter  V.  Shipley.  Chairman.  Chemical 
Bank. 

Frank  A.  Shrontz.  Chairman  Si  CEO.  The 
Boeing  Company. 

Andrew  C.  Sigler,  Chairman.  Champion 
International  Corporation. 

CJ.  Silas,  Chairman  St  CEO.  Phillips  Pe- 
troleum Company. 

Roy  W.  Simmons.  Chairman  Si  CEO. 
Zions  Utah  Bancorporation. 

Sherwood  H.  Smith.  Jr..  Chairman  and 
President,  Carolina  Power  St  Light  Co. 

Edson  W.  Spencer,  Chairman  Si  CEO, 
Honeywell  Inc. 
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John  R.  SUfford.  Ch&lnnan,  President  dt 
CEO,  American  Home  Products  Corpora- 
tion. 

Ira  Stepanian.  President  Sc  CEO,  Bank  of 
Boston  Corporation. 

Barry  F.  Stilllvan.  Chairman  St  CEO.  The 
First  National  Banlc  of  Cliicago. 

John  Taylor.  Chairman  <Sc  CEO,  The  Prin- 
cipal Financial  Oroup. 

John  W.  Teets,  Chairman,  President  &, 
CEO,  The  Oreyhoiind  Corporation. 

Stewart  Turiey,  Chairman  dt  President 
Jack  Eckerd  Corporation. 

Edwin  E.  Tuttle  Chairman  <SE  CEO.  Penn- 
walt  Corporation. 

Or.  P.  Roy  Vaceloe  Chairman,  President 
&,  CEO,  Merck  St  Co.,  Inc. 

Hays  T.  Watkins  Chairman  St  CEO,  CSX 
Corporation. 

Charles  R.  Weaver,  Chairman  St  CEO. 
Clorox  Co. 

William  li.  Weiss,  Chairman.  Ameritech. 

Henry  Wendt.  Chairman  St  CEO,  Smith 
Kline  Beckman  Corporation. 

Josh  Weston.  Chairman,  Automatic  Data 
Processing,  Inc. 

George  H.  Weyerhaeuser,  President  St 
CEO,  Weyerhaeuser  Co. 

David  R.  Whitman,  President  St  CEO, 
Whiri>ool  Corporation. 

Joseph  H.  Williams,  Chairman  St,  CEO, 
The  WlUlams  Companies 

Walter  F.  Williams,  Chairman  St  CEO, 
Bethlehem  Steel  Corporation. 

T.A.  Wilson.  Chairman,  The  Boeing  Com- 
pany. 

John  A.  Toung,  President  St  CEO,  Hew- 
lett-Packard Company. 

Mortimer  Zuckerman.  Editor-in-Cblef,  US 
News  St  World  Report. 


By  Mr.   DkCONCINI   (for  him- 
self. Mr.  D'Amato,  Mr.  Wilsom. 
Mr.    NuNN.    Mr.    Hxmz,    Mr. 
Crawston.    Mr.    McCaik,    Mr. 
DixoR,  and  Mr.  Graham): 
S.  1861.  A  bill  to  amend  the  Con- 
trolled Substances  Act  to  suppress  the 
diversion  and  trafficking  of  percursor 
chemicals  and  essential  chemicals  uti- 
lized in  the  illicit  manufacture  of  con- 
trolled substances:  to  the  Committee 
on  the  Judiciary. 

CHZmCAL  OrVERSION  AND  TRAfTICKniG  ACT 

•  Mr.  DkCONCINI.  Mr.  President,  on 
June  11  I  Introduced,  along  with  my 
distinguished  colleagues  Senators 
D'Amato  and  Wilson,  the  Chemical 
Diversion  and  Trafficking  Act  of  1987. 
That  piece  of  legislation,  crafted  by 
the  Drug  Enforcement  Administra- 
tion, would  amend  the  Controlled  Sub- 
stances Act  to  suppress  the  diversion 
and  trafficking  of  precursor  chemicals 
and  essential  chemicals  utilized  in  the 
illict  manufacture  of  controlled  sub- 
stances. Our  law  enforcement  agencies 
need  tougher  laws  to  enable  them  to 
track  down  the  criminal  operators  of 
illegal  drug  labs.  In  fiscal  year  1987, 
law  enforcement  agencies  in  the 
United  States  seized  over  650  clandes- 
tine drug  labs.  In  1982,  fewer  than  200 
were  found. 

During  the  past  few  months,  my 
staff,  along  with  representatives  from 
Senator  D'Amato's  office.  DEIA,  and 
the  chemical  Industry  have  met  sever- 
al times  to  insure  that  the  ability  of 
the  n.S.  chemical  industry  to  compete 


with  foreign  competition  is  not  hin- 
dered. I  feel  that  we  have  attempted 
to  address  the  Congress  of  all  parties 
Involved  without  seriously  damaging 
the  original  Intent  of  this  legislation. 
Mr.  President,  today  I  introduce  the 
revised  version  of  the  Chemical  Diver- 
sion and  Trafficking  Act  of  1987.  Co- 
sponsors  of  the  bin  include  Senators 
D'Amato,  Wilson.  NtmN.  Hdwz. 
McCain.  Cranston.  Dixon,  and 
Graham.  I  ask  unanimous  consent 
that  the  full  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  IMl 

Be  it  enacted  by  the  Senate  and  Home  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  short  TTfLE. 

This  Act  may  be  cited  as  the  "Chemical 
Diversion  and  Trafficking  Act  of  1987". 
SEC  1  precursor  chemicals  and  essential 

CHEMICALS. 

Section  310  of  the  Controlled  Substances 
Act  (31  U.S.C.  830)  is  amended  to  read  as 
follows: 

"PRXCURaOS  CRUaCALS  AND  KSSKNTIAL 
CHEMICALS 

"Sk.  310.  (ax  IK  A)  Except  as  provided 
under  paragraph  (3),  any  person  who  manu- 
factures, distributes.  Imports  or  exports  a 
substance  listed  under  subsection  (d)  stuUl 
maintain  records  and  make  reports  as  the 
Attorney  General  may  by  regulation  require 
concerning  the  distribution,  receipt,  sale, 
importation  or  exporUtlon  of  the  listed  sub- 
stances. 

"(B)  Records  required  by  this  paragraph— 

"(1)  shall  be  In  a  form  that  Is  readily  re- 
trievable from  ordinary  business  records: 
and 

"(li)  stiall  be  kept  and  made  available  for 
inspection  and  copying  by  officers  or  em- 
ployees of  the  United  SUtes  authorized  by 
the  Attorney  General,  with  regard  to  sub- 
stances listed  In  subsection  (dK2),  for  2 
years  and.  with  regard  to  substances  listed 
In  subsection  (dKl),  for  no  less  than  3  years 
and  no  more  than  5  years  as  determined  by 
regulation  of  the  Attorney  General. 

"(C)  In  establishing  regulations  concern- 
ing required  records  and  reports  under  this 
paragraph,  the  Attorney  General  may  es- 
tablish a  threshold  quantity  for  record- 
keeping and  reporting  requirements  for 
each  listed  chemlc&l.  Reports  required  by 
the  Attorney  General  shall  be  limited  to 
those  necessary  for  the  effective  implemen- 
tation of  this  title,  such  as  reports  of  suspi- 
cious purchases. 

■(D)  The  Attorney  General  may  include 
in  the  information  required  to  be  main- 
tained or  reported  under  this  paragraph  the 
following: 

"(i)  The  quantity,  form,  and  manner  in 
which,  and  date  on  wtiich.  the  substance 
was  distributed.  Imported  or  exported. 

"(IIXI)  In  the  case  of  the  distribution  or 
exportation  to  an  Individual,  the  name,  ad- 
dress, and  age  of  the  Individual  and  the  type 
of  Identification  presented  to  establish  the 
identity  of  the  Individual. 

"(II)  In  the  case  of  the  distribution  or  ex- 
portation to  an  entity  other  than  an  individ- 
ual, the  name  and  address  of  the  entity  and 
the  name,  address,  and  title  of  the  individ- 
ual ordering  or  receiving  the  substance  and 
the  type  of  identification  presented  to  es- 


tablish the  Identity  of  the  individual  and  of 

the  entity. 

"(3XA)  Except  as  provided  under  para- 
graph (3),  no  person  may  distribute  a  sut>- 
stance  listed  under  sutMectlon  (d)  unless  the 
recipient  or  purchaser  presents  to  the  dis- 
tributor a  certification  of  lawful  use  and 
Identification  in  order  to  esUbiish  the  Iden- 
tity of  the  recipient  or  purchaser  (and  any 
entity  which  the  recipient  or  purchaser  rep- 
resents). 

"(B)  The  certification  of  lawful  use  and 
Identification  shall  be  of  such  a  type  as  the 
Attorney  General  establishes  by  regulation. 
"(3)  Under  such  conditions  and  to  such 
extent  as  the  Attorney  General  establishes, 
paragraphs  (1)  and  (3)  shall  not  apply  to— 
"(A)  the  distribution  of  listed  substances 
between  agents  or  employees  within  a  single 
facility  (as  defined  by  the  Attorney  Gener- 
al), if  such  agents  or  employees  are  acting  In 
the  lawful  and  usual  course  of  their  busi- 
ness or  employment; 

"(B)  the  delivery  of  listed  substances  to  or 
by  a  common  or  contract  carrier  for  carriage 
In  the  lawful  and  usual  course  of  Its  busi- 
ness, or  to  or  by  a  warehouseman  for  stor- 
age in  the  lawful  and  usual  course  of  its 
business:  but  where  such  carriage  or  storage 
Is  In  connection  with  the  distribution,  im- 
portation, or  exportation  of  substances  to  a 
third  person,  this  subparagraph  shall  not 
relieve  the  distributor,  importer,  or  exporter 
from  compliance  with  paragraph  (1)  or  (3): 

"(C)  any  distribution.  Importation,  or  ex- 
porUtlon with  respect  to  wlilch  the  Attor- 
ney General  determines  that  the  reports  or 
records  required  by  paragraph  (1)  or  the 
presenutlon  of  Identification  or  certifica- 
tion required  by  paragraph  (2)  is  not  neces- 
sary for  the  enforcement  of  tills  subchapter, 
or 

"(D)  any  distribution.  Importation,  or  ex- 
portation of  any  drug  product  which  con- 
tains a  listed  substance  and  which  can  be 
lawfully  marketed  or  distributed  in  the 
United  States  under  the  provisions  of  the 
Pood,  Drug,  and  Cosmetic  Act. 

"(b)  It  shall  be  unlawful  for  any  person 
knowingly  or  intentionally— 

"(1)  to  Import  Into  the  customs  territory 
of  the  United  States  from  any  place  outside 
thereof  (but  within  the  United  States),  or  to 
Import  into  the  United  SUtes  from  any 
place  outside  thereof,  any  substance  listed 
under  subsection  (d)  unless  the  substance  Is 
Imported  for  commercial,  scientific,  or  other 
legitimate  uses,  and  Is  Imported  pursuant  to 
such  notification  or  declaration  require- 
ments as  the  Attorney  General  may  by  reg- 
ulation prescribe:  and 

"(2)  to  export  from  the  United  SUtes  to 
any  other  country  a  substance  listed  under 
subsection  (d)  unless  there  is  furnished 
(before  export)  to  the  Attorney  General 
documentary  proof  that  exporUtlon  is  not 
contrary  to  the  laws  or  regulations  of  the 
country  of  destination  for  consumption  for 
medical,  commercial,  scientific,  or  other  le- 
gitimate purposes,  and  is  exported  pursuant 
to  such  notification  or  declaration  require- 
menU  as  the  Attorney  General  may  by  reg- 
ulation prescribe. 

"(c)  The  Attorney  General  may  by  rule— 

"(1)  add  substances  to  the  list  in  subsec- 
tion (d)  if  the  Attorney  General  finds  that— 

"(A)  such  substance  Is  a  precursor  or  es- 
sential chemical  which  can  be  used  to  manu- 
facture a  controlled  substance:  and 

"(B)  such  substance  Is  being  used  in  the 
manufacture  of  controlled  substances  in  vio- 
lation of  this  title:  or 

"(3)  delete  a  substance  listed  in  subsection 
(d)  or  added  to  the  list  by  rule  if  the  Attor- 


November  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


31533 


ney  General  finds  that  its  listing  no  longer 
meets  the  criteria  set  forth  in  paragraph 
(1). 

"(d)  The  provisions  of  this  title  shall 
apply  to  the  following: 

"(1)  Precursor  chemicals: 

"(A)  N-Acetylanthranllic  acid. 

"(B)  Anthranilic  acid. 

"(C)  Ergotamine  tartrate. 

"(D)  Ergonovlne  maleate. 

"(E)  Phenylacetic  acid. 

"(F)  Ephedrine. 

"(G)  I'seudoephedrine. 

"(H)  Benzyl  cyanide. 

"(I)  Benzyl  chloride. 

"(J)  Plperidine. 

"(3)  Essential  chemicals: 

"(A)  Potassium  permaganate. 

"(B)  Acetic  anhydride. 

"(C)  Acetone. 

"(D)  Ethyl  ether. 

"(e)  Any  information  which  is  reported  to 
or  otherwise  obtained  by  the  Attorney  Gen- 
eral under  this  section  and  wliich  is  exempt 
from  disclosure  pursuant  to  subsection  (a) 
of  section  553  of  title  5,  United  SUtes  Code, 
by  reason  of  subsection  (b)(4)  thereof  shall 
be  considered  confidential  and  shall  not  be 
disclosed,  except  that  such  information  may 
be  disclosed  to  officers  or  employees  of  the 
United  SUtes  concerned  with  carrying  out 
this  title  or  title  III  or  when  relevant  in  any 
proceeding  for  the  enforcement  of  this  title 
or  title  III  or  when  necessary  to  meet 
United  SUtes  treaty  obligations. 

"(f)  For  purposes  of  this  title: 

"(1)  The  term  'import'  has  the  meaning 
given  such  term  in  section  1001  of  title  III 
(31  U.S.C.  951(a)(1)). 

"(3)  The  term  'customs  territory  of  the 
United  SUtes'  has  the  meaning  assigned  to 
such  term  by  section  1001  of  title  ni  (31 
U.S.C.  951(a)(3)). 

"(gKl)  No  person  may  distribute,  sell, 
import,  export,  or  otherwise  transfer  to  an- 
other person  any  commercial  Ubleting  ma- 
chine or  encapsulating  machine  unless  the 
purchaser,  recipient,  transferee,  or  his  agent 
presents  to  the  distributor  or  supplier  a  cer- 
tification of  lawful  use  and  Identification  to 
esUblish  the  Identity  of  the  recipient  or 
purchaser  (and  any  entity  which  the  recipi- 
ent or  purchaser  represents)  of  such  a  type 
as  the  Attorney  General  by  regulation  may 
esUblish. 

"(3)  Any  person  who  distributes,  sells,  im- 
ports, exports,  or  otherwise  transfers  to  an- 
other person  any  commercial  Ubleting  ma- 
chine or  encapsulating  machine  shall  report 
the  transfer  to  the  Attorney  General  in 
such  a  form  as  the  Attorney  General  may 
by  regulation  require.  The  Attorney  Gener- 
al may  require  such  Information  as  the  date 
of  sale  or  transfer,  name  and  address  of 
transferee,  purpose  for  which  the  machine 
Is  intended,  and  the  serial  numbers  and 
make  and  model  of  the  machine.  - 

"(h)  An  interested  person  (by  petition)  or 
the  Attorney  General  may  Initiate  action  to 
add  or  delete  chemicals  pursuant  to  subsec- 
tion (c).". 

SEC  S.  CRIMINAL  PENAL'HES. 

(a)  SecUon  401(d)(1)  (31  U.S.C.  841(dKl)) 
of  the  Controlled  Substances  Act  is  amend- 
ed by— 

(1)  striking  out  "plperidine"  and  inserting 
in  lieu  thereof  "precursor  chemical  or  essen- 
tial chemical  listed  imder  section  310(d)": 
and 

(3)  striking  out  "phencycUdine"  and  in- 
serting in  lieu  thereof  "any  controlled  sub- 
stance". 


(b)  Section  401(d)(3)  (31  U.S.C.  841(d)(3)) 
of  the  Controlled  Substances  Act  is  amend- 
ed by— 

(1)  inserting  "or  distributes"  after  "poe- 


(3)  striking  out  "plperidine"  the  first  place 
it  appears  and  inserting  in  lieu  thereof  "pre- 
cursor chemical  or  essential  chemical  listed 
under  section  310(d)": 

(3)  strlldng  out  "plperidine"  the  second 
place  It  appears  and  Inserting  in  lieu  thereof 
"precursor  chemical  or  essential  chemical": 
and 

(4)  striking  out  "phencycUdine"  and  in- 
serting in  lieu  thereof  "any  controlled  sub- 
stance". 

(c)  Section  401(d)  (31  U.S.C.  841(d))  of  the 
Controlled  Substances  Act  is  amended  by— 

(1)  strilElng  out  "or"  after  the  comma  in 
paragraph  (1);  and 

(2)  adding  new  paragraphs  (3).  (4).  and  (5) 
as  follows: 

"(3)  manufactures,  distributes.  Imports,  or 
exports  a  precursor  chemical  or  essential 
chemical  listed  under  section  310(d)  except 
as  provided  for  by  this  title, 

"(4)  possesses  any  precursor  chemical  or 
essential  chemical  listed  under  section 
310(d),  with  knowledge  that  the  recordkeep- 
ing or  reporting  requlremente  of  section 
31(Ka)  or  regulations  Issued  pursuant  to  sec- 
tion 310(a)  have  not  been  complied  with,  or 

"(5)  with  the  Intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  requlre- 
mente of  section  310(a)  of  the  regulations 
Issued  thereunder,  receives  or  distributes  a 
reportable  amount  of  any  chemical  listed 
under  section  310(d)  in  imite  small  enough 
so  that  the  making  of  records  or  filing  of  re- 
porte  under  section  310(a)  is  not  required,". 

(d)  Section  402(aX9)  (31  UJS.C.  843(a)(9)) 
of  the  Controlled  Substances  Act  is  amend- 
ed by— 

(1)  striking  out  "or  sell  plperidine"  and  re- 
placing it  with  "a  precursor  chemical  or  es- 
sential chemical  listed  under  section 
310(d)":  and 

(3)  adding  "or  certification"  after  "identi- 
fication". 

(e)  Section  402(c)(3)  (31  U.S.C.  843(cK3)) 
of  the  Controlled  Substances  Act  is  amend- 
ed by  striking  out  subparagraph  (C). 

(f)  Section  403(a)  (31  U.S.C.  843(a))  of  the 
Controlled  Substances  Act  is  amended— 

(1)  in  paragraph  (4KB)  by  striking  out  "pl- 
peridine" and  inserting  in  lieu  thereof  "a 
precursor  chemical  or  essential  chemical 
listed  imder  section  310(d)": 

(3)  in  paragraph  (4KB)  by  adding  "or  cer- 
tificate" after  "Identification"  where  it  ks>- 
pears; 

(3)  in  paragraph  (4)  by  striking  out  "or" 
after  the  semicolon: 

(4)  In  paragraph  (5)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  or"; 
and 

(5)  by  adding  the  following  paragraphs  at 
the  end  thereof: 

"(6)  to  t>ossess  any  drug  manufacturing 
equipment,  Ubleting  or  encapsulating  ma- 
chines, or  gelatin  ci^jsules  with  intent  to 
manufacture  a  controlled  substance  except 
as  authorized  by  this  title;  or 

"(7)  to  manufacture,  distribute,  or  import 
any  drug  manufacturing  equipment,  Ublet- 
ing or  encapsulating  machines,  or  gelatin 
capsules  knowing,  or  having  reasonable 
cause  to  believe,  that  they  will  t>e  used  to 
manufacture  a  controlled  substance  except 
as  authorized  by  this  title.". 

(g)  Section  403(c)  (31  UJS.C.  843(c))  of  the 
Controlled  Substances  Act  is  amended  by 
adding  at  the  end  of  the  paragn^h  the  fol- 
lowing: "In  addition,  any  person  convicted 


of  a  violation  of  this  section  or  section  401 
relating  to  the  receipt,  distribution,  impor- 
Ution.  or  exporUtlon  of  substances  listed  in 
section  310(d)  may  be  enjoined  from  con- 
ducting business  activities  with  such  sub- 
stances for  a  minimum  of  10  years.". 

SEC  4.  FORFErrUREa 

Section  511(a)  of  the  Controlled  Sub- 
stances Act  (31  U.S.C.  881)  is  amended  by 
adding  a  new  paragraph  (9)  as  follows: 

"(9)  All  chemicals  listed  under  section 
310(d),  aU  drug  manufacturing  equipment, 
aU  Ubleting  or  encapsulating  machines,  and 
all  gelatin  capsules,  which  have  been  Im- 
ported, exported,  manufactured,  possessed, 
distributed,  or  Intended  to  be  distributed,  in 
violation  of  this  title,  as  well  as  all  convey- 
ances and  equipment,  including  aircraft,  ve- 
hicles, or  vessels,  which  are  used,  or  are  in- 
tended for  use,  to  transport,  or  In  any  way 
faciliUte  the  transporUtlon,  distribution, 
receipt,  possession,  or  concealment  of  pre- 
cursor chemicals  and  essential  chemicals, 
drug  manufacturing  equipment,  Ubleting  or 
encapsulating  machines,  or  gelatin  capsules, 
in  violation  of  this  title,  except  as  provided 
for  under  subparagraphs  (A)  and  (B)  of 
paragraph  (4).". 

SEC  6.  DEFINmONa 

Section  103  (21  U.S.C.  802)  of  the  Con- 
troUed  Substances  Act  is  amended— 

(1)  in  paragraph  (11),  by  inserting  after  "a 
controlled  substance"  both  places  It  appears 
the  following:  "or  a  precursor  chemical  or 
essential  chemical  listed  under  section 
310(d)"; 

(3)  in  paragraph  (8),  by  Inserting  "or  a 
precursor  chemical  or  essential  chemical" 
after  "a  controlled  substance";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(33)  The  term  'precursor  chemical' 
means  a  substance  that  may  be  used  in  the 
chemical  process  of  manufacturing  con- 
trolled substances  and  which  is  Incorporated 
into  the  final  product  and  is  therefore  criti- 
cal to  ite  manufacture. 

"(34)  The  term  essential  chemical'  means 
a  substance  that  may  be  used  in  the  chemi- 
cal process  of  manufacturing  controlled  sub- 
stances as  a  solvent,  reagent,  or  catalyst.". 

SEC  t.  TECHNICAL  AMENDMENTS. 

(a)  Section  506(a)  (21  U.S.C.  876(a))  of  the 
Controlled  Substances  Act  is  amended  by 
adding  "or  precursor  chemicals  or  essential 
chemicals"  after  "with  respect  to  controlled 
substances". 

(b)  The  Ubie  of  sections  for  part  C  of  the 
Controlled  Substances  Act  Is  amended  by 
deleting  the  item  relating  to  section  310  and 
inserting  the  following  in  lieu  thereof: 

"310.    Precursor    chemicals    and    essential 
chemicals.". 

SEC  7.  ACrrVE  DOJ  CX>NTR0L  PROGRAM. 

The  Attorney  General  shall  mnintAin  an 
active  program,  both  domestic  and  interna- 
tional, to  curtail  the  diversion  of  precursor 
chemicals  and  essential  chemicals  used  In 
the  illicit  manufacture  of  controlled  sub- 
stances. This  program  shall  include  appro- 
priate controls  on  the  purchase,  sale, 
import,  and  extx>rt  of  these  chemicals  and 
development  of  cooperative  efforts  with  for- 
eign drug  control  authorities. 

SEC  8.  EFFECrrVE  DATE. 

This  Act  shaU  take  effect  120  days  after 
the  date  of  enactment  of  this  Act.« 


By    Mr.    DURENBERGER    (for 

himself,    Ms.    Mikulski,    Hi. 

'LnoAR,     Mr.     Kennedy,     Mrs. 
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Kasssbaum.  Mr.  Buroick,  Mr. 

BoscHWTTZ.   Mr.   Metzenbauh. 

and  Mr.  Prsssler): 
S.J.  Res.  215.  Joint  resolution  to  au- 
thorize the  Vietnam  Women's  Memori- 
al Project,  Inc.,  to  establish  a  memori- 
al to  women  of  the  Armed  Forces  of 
the  United  States  who  served  in  the 
Vietnam  weu-;  to  the  Committee  on 
Energy  and  Natural  Resources. 
coifSTRucnoN  or  memorial  to  women 

VXTERAKS  OP  THE  VIETNAM  WAX 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  introduce  legisla- 
tion that  would  authorize  the  con- 
struction of  a  statue  honoring  the 
women  who  served  our  Nation  in  the 
Armed  Forces  In  the  Vietnam  war. 

As  many  of  my  colleagues  are  aware, 
the  Vietnam  Women's  Memorial 
project  was  founded  in  1984  by  Donna 
Marie  Boulay,  a  Minneapolis  attorney. 
nurse,  and  Vietnam  veteran.  The  pur- 
pose of  the  project  is  to  educate  the 
public  about  the  service  of  women 
during  the  Vietnam  war  and  to  buUd  a 
memorial  honoring  their  service. 

Though  10,000  women  served  in  the 
Vietnam  conflict— both  in  the  military 
and  as  civilians— their  unique  contri- 
butions have  not  been  acknowledged 
by  our  Nation.  The  Vietnam  Women's 
Memorial  project  has  made  tremen- 
dous advances  in  educating  Americans 
and  showing  that  women  do  serve,  do 
participate,  do  sacrifice  and  do  deserve 
recognition  for  their  efforts  on  behalf 
of  their  fellow  citizens  and  to  their 
country  in  war  and  in  peace. 

The  proposed  statue  was  designed  by 
Rodger  Brodln.  also  of  MlimeapoUs, 
MN,  and  is  compatible  In  size  and 
detail  with  the  statue  of  the  three  in- 
fantrymen which  has  been  placed  on 
the  grounds  of  the  Nation's  Vietnam 
Veterans  Memorial  next  to  Maya  Ylng 
Lin's  "the  WaU." 

The  Vietnam  Women's  Memorial 
project  is  in  the  process  of  raising 
fxmds  for  educational  purposes  and  to 
cover  the  costs  of  constructing  the 
monument.  They  received  a  major  do- 
nation today  from  the  Stuart  Corp. 
The  project  has  gained  the  support  of 
many  organizations  including  the 
American  Legion,  the  Veterans  of  For- 
eign Wars,  Vietnam  Veterans  of  Amer- 
ica, the  American  Nurses  Association, 
the  Disabled  American  Veterans,  the 
Jewish  War  Veterans,  the  Association 
of  Critical  Care  Niu^es.  the  Reserve 
Officer  Association,  the  Vietnam  Vet- 
erans' Memorial  Fimd,  the  Association 
of  Operating  Room  Nurses,  and  the 
Military  Order  of  the  Purple  Heart. 

The  Vietnam  Women's  Memorial 
project  also  has  many  supporters  in 
Congress.  I  sponsored  an  opportunity 
for  my  colleagues  to  see  a  scale  model 
of  the  proposed  statue  earlier  this 
year.  Niutierous  Senators  and  Con- 
gressmen have  expressed  their  support 
for  this  project.  A  major  milestone  was 
in  the  approval  process  was  achieved 
last  month  when  Secretary  of  the  In- 


terior model,  after  consultation  with 
National  Park  Service  chief  WlUlam 
Mott,  recommended  to  the  Commis- 
sion of  Pine  Arts  that  the  Vietnam 
Veterans'  Memorial  be  completed  with 
a  statue  honoring  the  contribution  of 
women  who  served. 

After  receiving  the  support  of  the 
Interior  I>epartment,  the  project 
moved  to  the  Commission  of  Pine 
Arts.  In  spite  of  Secretary  Hodel's  en- 
dorsement, the  support  of  all  the 
major  national  veterans  groups,  and  a 
tremendous  outpouring  of  grassroots 
support,  the  Commission  of  Pine  Arts 
voted  against  the  proposal  on  October 
22,  1987.  I  testified  at  that  meeting 
and  was  shocked  and  disappointed  by 
the  action  of  the  Commission.  I  said  at 
the  time  that  when  the  history  of  the 
Vietnam  Women's  Memorial  is  writ- 
ten, the  October  22d  decision  will  be  a 
mere  footnote. 

I  felt  that  the  Reagan  administra- 
tion appointees  on  the  Commission 
missed  a  tremendous  opportunity  to 
honor  the  women  who  served  in  Viet- 
nam. And  I  felt  that  the  Commission 
missed  the  point— which  was  to  honor 
women  in  the  same  way  as  men  are 
honored,  not  to  open  the  door  to  "the 
Scout  Dogs  Association"  as  the  Com- 
mission Chairman  alluded  to  at  the 
hearing.  As  I  heard  one  Vietnam  veter- 
an say  this  morning,  "Would  men  feel 
recognized  Lf  the  existing  statues  were 
of  three  women?" 

The  Commission  of  Pine  Arts,  along 
with  the  National  Capital  Planning 
Commission  and  the  Secretary  of  the 
Interior,  is  named  In  Public  Law  96- 
297  as  having  responsibility  for  B.p- 
provlng  the  plans  for  the  Nation's 
Vietnam  Veterans'  Memorial.  Secre- 
tary Hodel  correctly  interpreted 
Public  Law  96-297  as  containing  ade- 
quate authorization  for  the  addition  of 
a  statue  of  a  woman  Vietnam  veteran. 
But  a  small  minority  seem  to  view  the 
statue  as  an  afterthought  that  would 
prove  to  be  disappointing. 

In  making  their  decision,  the  Com- 
mission barely  commented  on  the 
merits  of  the  design  and  location  of 
the  statue.  Instead,  they  expressed  a 
view  that  women  are  just  amother 
"special  Interest  group"  that  cannot 
be  appeased  for  fear  of  starting  an  av- 
alanche of  new  statuary  on  the  mall. 
In  an  opinion  piece  published  in  the 
Washington  Post  on  November  8,  the 
Conunission's  Chairman,  J.  Carter 
Brown,  makes  it  very  clear  that  he  will 
never  support  the  addition  of  a  statue 
honoring  the  women  who  served  in 
Vietnam.  I  ask  unanimous  consent 
that  this  article  be  Inserted  in  the 
Record  at  the  close  of  my  remarks 
along  with  the  article  by  Secretary 
Hodel  endorsing  the  statue. 

Because  the  Commission  of  Fine 
Arts  seems  determined  to  Ignore  the 
desires  of  all  major  veterans  groups 
and  the  broad,  bipartisan  support 
from  Members  of  Congress,  I  am  today 


introducing  legislation  which  would 
specifically  authorize  and  direct  the 
Secretary  of  the  Interior  to  establish  a 
statue  of  a  woman  Vietnam  Veteran  in 
the  Vietnam  veterans'  Memorial  site. 
While  the  Secretary  la  directed  to  con- 
sult with  the  Commission  of  F^e  Arts 
he  is  not  required  to  seek  their  final 
approval.  The  National  Capital  Plan- 
ning Commission  remains  in  the 
formal  approval  process.  Through  this 
legislation,  the  Commission  of  Fine 
Arts  is  given  adequate  opportunity  to 
make  comments  within  their  mandate 
as  to  pl£M;ement,  design,  and  other  rel- 
evant factors.  But  because  of  the 
steadfast  position  of  the  Commission 
of  Fine  Arts,  I  have  drafted  this  legis- 
lation to  specifically  deny  the  CFA 
"veto  power"  over  this  long  overdue 
memorial. 

Since  the  rejection  of  the  proposed 
statue  by  the  Commission  of  Fine 
Arts,  I  have  been  deluged  with  letters 
and  phone  calls  from  around  the  coun- 
try. I  have  received  moving  and  elo- 
quent testimony  from  a  handful  of  the 
Americans  who  support  this  project. 
One  Vietnam  veteran  said: 

I  would  not  be  here  If  it  was  not  for  the 
caring  and  skill  of  those  brave  women. 

Another  wrote  to  sajr: 

That  wall  would  contain  many  more  than 
58.000  names  were  it  not  for  them. 

It  is  sentiments  like  these  that  led  to 
my  efforts  to  honor  the  unsung  hero- 
ines of  the  Vietnam  war. 

Mr.  President,  I  was  deeply  moved 
by  the  statue  when  I  first  saw  it  and 
its  power  reinforced  my  commitment 
to  do  what  I  can  to  make  sure  that  the 
women  who  served  so  bravely  in  Viet- 
nam get  the  recognition  they  so  richly 
deserve.  I  urge  my  colleagues  to  join 
with  me  and  the  original  cosponsors  of 
Senate  Joint  Resolution  215— Senators 

MiKTTLSKI,      LnCAB,      KENNEDY,      KaSSE- 

BAUic,  Btnu)icK,  BoscHwrrz,  Metz- 
enbauh, and  Pressler— in  providing 
the  recognition  for  women  Vietnam 
veterans  that  is  so  long  overdue.  I  be- 
lieve that  making  the  proposed  statue 
a  reality  will  not  only  honor  the 
women  who  served  in  Vietnam  but  will 
also.  In  the  words  of  the  Vietnam 
Women's  Memorial  project,  contribute 
to  a  "legacy  of  healing  and  hope." 

There  being  no  objection,  the  arti- 
cles mentioned  earlier  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

[Prom  the  Washington  Post,  Nov.  8, 1987) 

A  Vietnam  Memorial  for  Women?— A  Most 
Appropriate  Way  to  Remember 

We  approach  Veterans  Day  1987  with  a 
significant,  unresolved  question  regarding 
this  nation's  willingness  to  honor  all  Its  vet- 
erans: whether  to  expand  the  existing  Viet- 
nam Veterans  Memorial  in  Washington  to 
include  a  statue  of  a  woman  to  represent 
the  many  thousands  of  women  who  served 
so  nobly  in  that  conflict. 

My  support  for  this  proposal,  and  my  posi- 
tive recommendation  to  the  Commission  of 
Pine  Arts,  Is  based  on  my  belief  that  Ameri- 
can women  made  outstanding  contributions 


during  the  Vietnam  War  and  that  this 
statue  is  a  most  appropriate  way  to  remem- 
ber and  to  honor  their  participation. 

This  proposal  has  widespread  support 
across  America,  including  many  veterans' 
organizations.  Under  the  regulations  that 
pertain  to  the  modification  of  existing  na- 
tional memorials,  the  expansion— which 
would  be  in  the  form  of  a  statue  of  a  woman 
placed  to  the  east  of  the  statue  of  the  three 
soldiers— must  be  approved  by  the  Commis- 
sion of  Fine  Arts,  the  Nattonl  Capital  Plan- 
ning Commission  and  the  Secretary  of  the 
Interior.  The  Conmilssion  of  Pine  Arts  re- 
cently voted  against  it.  Unfortunately,  there 
is  no  indication  that  the  commission  Is  in- 
terested in  reviewing  or  reconsidering  its 
action  in  the  immediate  future. 

I  was  the  Under  Secretary  of  the  Interior 
at  the  time  of  the  lengthy  debate  on  the 
original  Vietnam  Memorial  and  am  well 
aware  that,  when  it  comes  to  public  monu- 
ments commemorating  major  events,  there 
always  tjce  contentious  and  competing 
points  of  view.  The  debate  preceding  the 
negative  vote  by  the  Commission  of  Fine 
Arts  is  a  case  in  point. 

I  am  not  an  expert  in  the  design  or  aes- 
thetics of  outdoor  monuments;  I  therefore 
consulted  those  who  are  before  making  my 
final  decision.  WUllam  Penn  Mott,  Jr.,  direc- 
tor of  the  National  Park  Service,  provided 
me  with  advice  that  was  both  clear  and  un- 
equivocal: the  statue  of  a  woman  could  be 
added  to  the  Vietnam  Memorial  without  Im- 
pairing the  integrity  of  the  memorial.  In 
fact,  it  would  provide  an  overall  balance. 
That  conclusion  was  reached  after  extensive 
consultation  with  veterans  and  other  inter- 
ested groups,  whose  support  for  the  concept 
of  a  statue  representing  women's  contribu- 
tions is  overwhelming. 

The  proposal  to  balance  the  memorial 
with  a  commemoration  of  the  effort  of  the 
women  who  served  in  Vietnam  Is  sponsored 
by  the  Vietnam  Women's  Memorial  Project, 
Inc.,  a  volunteer  group  that  has  worked  for 
several  years  to  buUd  support  for  this  Idea. 
The  project  also  would  lead  the  private,  na- 
tional fund-raising  campaign  which  would 
fund  the  statue  and  the  costs  of  placing  it  in 
the  memorial.  Financial  support  for  the  Im- 
plementation of  this  noble  Idea  should  come 
not  from  the  U.S.  Treasury,  but  from  Indi- 
vidual citizens  supporting  an  Idea  that  has 
stirred  the  hearts  of  so  many  of  us. 

My  recommendation  is  only  one  of  three 
that  affect  this  Issue.  The  negative  vote  of 
the  Commission  of  Pine  Arts  has  brought 
the  decision-making  process  to  a  halt,  at 
least  for  the  time  being.  Despite  that  deci- 
sion, I  shall  continue  to  support  the  addi- 
tion of  the  statue  of  a  woman  to  the  Viet- 
nam memorial,  one  representing  all  of  the 
brave  women  who  served  in  that  conflict 
and  whose  contributions  and  sacrifices  made 
them  an  Integral  part  of  that  heroic 
effort.— Donald  Hodel. 

We  Shall  Never  Be  Able  To  Satispt 
E^TERTONE's  Special  Interest 
Of  course  this  nation  should  be  grateful 
to  the  women  who  gallantly  served  in  the 
Vietnam  War.  That  is  why  Congress  has  en- 
acted a  bill  authorizing  the  establishment  of 
a  memorial  on  federal  land  for  jiist  this  p\ir- 
pose,  to  honor  these  and  aU  womem  who 
have  served  in  the  Armed  Forces.  Its  scope 
would  transcend  the  existing  Vietnam  me- 
morial, "to  commemorate  devoted  service  to 
country  and  humanity  by  Army,  Navy  and 
Air  Force  Nurses, "  not  far  away  In  Arling- 
ton Cemetery. 


The  recent  proposal  to  add  on  to  the  Viet- 
nam Veterans  Memorial  In  Constitution 
Gardens  carried  with  It  all  the  earmarks  of 
an  afterthought.  By  its  remote  placement 
on  a  path  leading  away  from  the  memorial, 
it  would  have  ended  up  slighting  the  very 
constituency  it  was  attempting  to  please. 

When  the  existing  sculpture  of  the  three 
soldiers  was  conceived,  the  thought  was  that 
the  Infantrymen,  who  bore  the  brunt  of  the 
battle,  would  stand  for  all  those  who  served. 
A  great  deal  of  thought  and  study  went  into 
its  placement,  and  to  the  resulting  delicate 
balance  it  sets  up  with  Maya  Un's  brilliant- 
ly conceived  wall.  We  cannot  fall  to  recog- 
nize that  there  are  many  other  categories  of 
veterans,  all  of  whom  p)eriormed  valiant 
service,  too  many  to  be  literally  depicted. 
Once  the  principle  of  the  part  standing  for 
the  whole  Is  abandoned,  how  can  one  ever 
justify  denying  any  of  these  worthy  groups 
their  own  effigies  In  bronze  on  that  site? 

The  existing  memorial  does  not  picture 
any  member  of  the  Air  Force,  for  example, 
or  the  Navy,  or  the  Marines,  not  to  mention 
other  categories  of  people  who  have  already 
protested,  such  as  Native  Americans.  Are  we 
to  understand  that  all  these  gallant  people 
are  therefore  excluded?  If  a  lone  statue  of  a 
white  Army  nurse,  then  why  no  others  rec- 
ognizing Navy  nurses,  or  all  the  women  who 
served  who  were  not  nurses?  How  about 
black  women? 

The  existing  memorial  Is,  In  fact,  unusual- 
ly Inclusive.  It  lists  names  of  every  one  of 
the  fallen.  Of  the  58,156,  the  names  of  the 
eight  women  who  died  are  duly  inscribed.  In 
addition,  on  the  memorial  are  the  words  for 
all  to  see:  'In  honor  of  the  men  and  women 
of  the  Armed  Forces  of  the  United  States 
who  served  in  the  Vietnam  War." 

The  memorial  Is  extraordinarily  success- 
ful as  It  stands — one  of  the  most  moving  and 
artistically  powerful  memorials  ever  built. 
Let's  preserve  It.  Let's  not  start  tinkering; 
we  shall  never  be  able  to  satisfy  everyone's 
special  Interest.  Art  \s  not  legislation,  sub- 
ject to  endless  amendments  by  others  after 
the  fact. 

We  have  our  chance  now,  from  the  start, 
to  build  a  memorial  to  the  women  who  have 
served  this  country  in  war.  AU  of  us  who 
care  deeply  about  the  sacrifices  women  have 
made  for  our  country  should  put  our  effort 
toward  this.  A  thing  worth  doing  Is  worth 
doing  right.— J.  Carter  Brown.* 

•  Ms.  MIKUI^KI  Mr.  President,  I 
rise  as  a  cosponsor  of  the  legislation 
offered  by  the  Senator  from  Minneso- 
ta. This  legislation  would  authorize 
construction  of  a  statue  commemorat- 
ing the  service  of  women  in  the  Viet- 
nam war. 

Approximately  10,000  women  served 
with  valor  and  distinction  in  Vietnam. 
Eight  of  those  military  women  died 
there  while  on  active  duty. 

Too  few  Americans  remember  that 
throughout  this  Nation's  history,  and 
especially  during  the  Vietnam  conflict, 
women  served  in  the  military  with 
bravery,  professionalism,  and  effec- 
tiveness. They  should  be  honored  with 
the  same  appreciation  we  give  to  all 
veterans. 

I  have  seen  the  proposed  statue.  I 
believe  it  is  appropriate  and  it  com- 
memorates the  valor  and  sacrifice  of 
women  veterans  who  served  in  Viet- 
nam.   Its   construction   would   be   fi- 


nanced completely  with  donations,  so 
this  legislation  would  not  cost  the  tax- 
payers a  single  dollar. 

Patriotism  and  service  know  no 
gender  boundaries.  I  believe  this  legis- 
lation will  advance  the  cause  of  equity 
and  honor  in  the  military.  I  urge  my 
colleagues  to  support  it.« 


By  Mr.  JOHNSTON  (by  re- 
quest): 
S.J.  Res.  216.  Joint  resolution  ap- 
proving the  location  of  the  Black  Rev- 
olutionary War  Patriots  Memorial;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

APPROVING  THE  LOCATION  OP  THE  BLACK 
REVOLUTIONART  WAR  PATRIOTS  MEMORIAL 

•  Mr.  JOHNSTON.  Mr.  President,  at 
the  request  of  the  Department  of  the 
Interior,  I  send  to  the  desk  a  joint  res- 
olution approving  the  location  of  the 
Black  Revolutionary  War  Patriots  Me- 
morial. 

Mr.  P*resident,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  Joint 
resolution,  and  the  communication 
which  accompanied  the  proposal  from 
the  Secretary  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  216 

Whereas  section  6(a)  of  the  Act  entitled 
"To  provide  standards  for  placement  of 
commemorative  works  on  certain  Federal 
lands  In  the  District  of  Columbia  and  Its  en- 
virons, and  for  other  purposes,"  approved 
November  14,  1986  (100  Stat.  3650,  3651), 
provides  that  the  location  of  a  commemora- 
tive work  In  the  area  described  therein  as 
Area  I  shall  be  deemed  disapproved  unless, 
not  later  than  150  days  after  the  Secretary 
of  the  Interior  or  the  Administrator  of  Gen- 
eral Services  notifies  the  Congress  of  his  de- 
termination that  the  commemorative  work 
should  be  located  in  Area,  I,  the  location  is 
approved  by  law; 

Whereas  the  Joint  Resolution  approved 
October  27.  1986  (100  Stat.  3144).  authorizes 
the  Black  Revolutionary  War  Patriots 
Foundation  to  establish  a  memorial  on  Fed- 
eral land  In  the  District  of  Columbia  and  its 
environs  to  honor  the  estimated  five  thou- 
sand courageous  slaves  and  free  black  per- 
sons who  served  as  soldiers  and  sailors  or 
provided  civilian  assistance  during  the 
American  Revolution  and  to  honor  the 
countless  black  men,  women,  and  children 
who  ran  away  from  slavery  or  filed  petitions 
with  courts  and  legislatures  seeking  their 
freedom;  and 

Whereas  the  Secretary  of  the  Interior  has 
notified  the  Congress  of  his  determination 
that  the  memorial  authorized  by  the  said 
Joint  Resolution  approved  October  27,  1986, 
should  be  located  In  Area  I:  Now,  therefore. 

Be  it  resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  lo- 
cation of  a  commemorative  work  to  honor 
the  slaves  and  free  black  persons  who  served 
as  soldiers  and  sailors  or  provided  civilian 
assistance  during  the  American  Revolution 
and  to  honor  the  black  men.  women,  and 
children  who  ran  away  from  slavery  or  fOed 
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petitions  with  courts  and  legislatures  seek- 
ing their  freedom,  authorized  by  the  Joint 
Resolution  approved  October  27,  lOM  (100 
SUt.  3144).  in  the  area  described  in  the  Act 
approved  November  14.  1980  (100  Stat. 
3650),  as  Area  I.  is  hereby  approved. 

Trx  SscxxTAaT  or  thi  Irtbuor. 

Wathington,  November  9,  1987. 
Hon.  Okorgb  Bush. 
Pretident  of  the  SenaU.  Washington,  DC. 

Okas  Ms.  Pnxsicorr  The  Joint  resolution 
approved  October  37.  1986  (100  SUt.  3144), 
authorizes  the  Black  Revolutionary  War  Pa- 
triots Foundation  to  establish  a  memorial 
on  Federal  land  in  the  District  of  Columbia 
and  its  environs  to  honor  the  slaves  and  free 
black  persons  who  served  as  soldiers  and 
sailors  or  provided  civilian  assistance  during 
the  American  Revolution  and  to  honor  the 
black  men.  women,  and  children  who  ran 
away  from  slavery  or  filed  petitions  with 
courts  and  legislatures  seeking  their  free- 
dom. 

The  Black  Revolutionary  War  Patriots 
Foundation  has  proposed  that  the  memorial 
be  located  in  eirea  I,  the  area  comprising  the 
central  monumental  core  of  the  District  of 
Columbia  and  Its  environs,  which  is  defined 
by  the  act  approved  November  14,  1986  (100 
SUt.  3650).  SecUon  6(a)  of  that  act  provides 
that  the  Secretary  of  the  Interior  may  ap- 
prove the  location  of  a  commemorative 
work  in  area  I  only  if  he  finds  that  the  sub- 
ject to  the  work  Is  of  preeminent  historical 
and  lasting  significance  to  the  Nation.  That 
section  further  provides  that  the  Secretary, 
after  consulUtlon  with  the  National  Capital 
Memorial  Commission,  shall  notify  the  Con- 
gress of  his  determination  that  a  commemo- 
rative work  should  be  located  in  area  I:  and 
the  location  in  area  I  shall  be  deemed  disap- 
proved unless  within  150  days  of  the  notifi- 
cation it  is  approved  by  law. 

At  its  fourth  meeting  on  June  16.  1987. 
the  National  Capital  Memorial  Commission 
recommended  to  me  that  the  Black  Revolu- 
tionary War  PatrioU  Foundation  memorial 
be  located  in  area  I.  Because  this  proposed 
memorial  represents  a  significant  part  of 
the  fundamental  military  struggle  that  gave 
birth  to  the  United  SUtes  as  a  separate  and 
free  Nation,  I  find  the  subject  to  be  of  pre- 
eminent historical  and  lasting  significance 
to  the  Nation,  and  I  have  determined  that 
the  Black  Revolutionary  War  Patriots 
Foundation  memorial,  authorized  by  the 
Joint  Resolution  approved  October  27,  1986, 
should  be  located  tn  area  I. 

In  accordance  with  section  6(a)  of  the  act 
November  14,  1986  (100  SUt.  3650,  3651), 
notice  is  hereby  given  that  I  have  approved 
the  location  of  this  proposed  memorial  in 
area  I.  that  through  my  designee  I  have 
consulted  with  the  National  Capital  Memo- 
rial Commission,  and  that  I  have  deter- 
mined that  the  memorial  should  be  located 
In  area  I.  Under  section  6(a)  of  that  act.  the 
location  is  approved  by  law  deemed  disap- 
proved unless  the  location  is  approved  by 
law  not  later  than  150  days  after  this  notifi- 
cation. 

Enclosed  is  a  draft  of  a  Joint  resolution 
^blch.  if  enacted  within  150  days,  would 
have  the  effect  of  approving  the  location  of 
this  memorial  in  area  I.  We  recommend  that 
It  be  introduced  and  referred  to  the  appro- 
priate committee  for  consideration,  and  we 
raoommend  its  timely  enactment. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
enactment  of  the  enclosed  draft  Joint  reso- 


lution from  the  standpoint  of  the  adminis- 
tration's program. 
Sincerely, 

DoNALo  Paul  Hodkl. 


By  Mr.  ADAMS: 
SJ.  Res.  217.  Joint  resolution  pro- 
viding specific  authorization  under  the 
War  Powers  Resolution  for  the  contin- 
ued use  of  U.S.  Armed  Forces  In  the 
Persian  Gulf,  consistent  with  the  for- 
eign policy  objectives  and  national  se- 
curity interests  of  the  United  Stetes; 
to  the  Committee  on  Foreign  Rela- 
tions. 

AUTHORIZATIOIf  ITITDnt  THE  WAR  POWERS  RESO- 
LUTION FOR  COHTHrUED  USE  Of  U.S.  ARMED 
FORCES  ni  THE  PERSIAN  GULP 

•  Mr.  AOAMS.  Mr.  President,  on  No- 
vember 6  I  introduced  Senate  Joint 
Resolution  213.  pursuant  to  the  terms 
of  Public  Law  93-148,  the  War  Powers 
Resolution.  Senate  Joint  Resolution 
213  Is  designed  to  constitute  the  con- 
stitutionally required  congressional  re- 
sponse to  the  situation  In  the  Persian 
Gulf.  As  I  indicated  in  my  statement 
accompanying  the  introduction  of  that 
resolution,  it  reflects  my  present  senti- 
ments and  that  of  those  who  cospon- 
sored  it  regarding  what  our  policy  in 
the  Persian  Gulf  should  be. 

It  is  my  understanding  that  because 
of  some  of  the  provisions  included  in 
the  bill  as  Introduced,  some  might 
raise  a  debatable  procedural  point  rel- 
ative to  whether  or  not  that  particular 
resolution  should  be  afforded  the  ex- 
pedited procedures  Intended  by  the 
War  Powers  Resolution.  Clearly  I  be- 
lieve that  Senate  Joint  Resolution  213 
is  entitled  to  be  considered  under  the 
expedited  procedures  and  would  be 
more  than  willing  to  argue  the  point. 
But  I  also  believe  that  the  Senate  has 
spent  too  much  time  debating  proce- 
dures surrounding  the  War  Powers 
Resolution  and  too  little  time  debating 
what  our  policy  ought  to  be  in  the 
Persian  Gulf.  This  Senator  has  no 
desire  to  create  another  unclear  situa- 
tion with  respect  to  Senate  procedure 
under  the  War  Powers  Resolution. 
Rather,  I  am  and  have  always  l)een  In- 
terested In  a  timely  debate  on  what 
our  policy  should  be  toward  the 
present  circumstances  in  the  Persian 
Gulf. 

Accordingly,  in  order  to  eliminate 
any  doubt  that  such  a  policy  resolu- 
tion should  be  accorded  expedited  pro- 
cedures under  the  law,  I  am  today  in- 
troducing this  simplified  resolution.  It 
is  my  understanding  that,  given  the 
precedents  established  during  the  con- 
sideration of  Senate  Joint  Resolution 
159  which  was  Introduced  In  1983  to 
deal  with  the  multinational  peace- 
keeping force  In  Lebanon,  this  resolu- 
tion is  clearly  protected  by  the  expe- 
dited procedures  established  In  Public 
Law  93-148. 

Introduction  of  this  resolution  today 
should  remove  any  doubt  about 
whether  or  not  a  resolution  addressing 
the  conditions  under  which  Congress 


Is  willing  to  authorize  or  terminate 
U.S.  involvement  In  the  Persian  Gulf 
Is  subject  to  expedited  procedures  con- 
tained in  PubUc  Law  93-148.  I  am 
hopeful  that  we  can  now  move  for- 
ward both  In  the  Senate  Foreign  Rela- 
tions Committee  and  on  the  Senate 
floor  to  debate  what  our  policy  should 
be  In  the  Persian  Gulf. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  joint  resolu- 
tion, as  well  as  the  joint  resolution  I 
Introduced  last  week,  appear  in  the 
Re(x>iu>. 

There  being  no  objection,  the  joint 
resolutions  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.J.  Res.  217 
Whereas  keeping  the  Persian   Gulf  sea 
lanes   open   to   international   commerce   is 
critical    to    the    national    security    of    the 
United  SUtes: 

Whereas  beginning  in  July  1987  the 
United  SUtes  Armed  Forces  began  the  con- 
voying or  escorting  in  the  Persian  Gulf  of 
vessels  formerly  owned  by  Kuwait  or  Ku- 
waiti nationals  which  had  been  reregistered 
under  the  flag  of  the  United  SUtes; 

Whereas  on  October  19,  1987,  United 
SUtes  Armed  Forces  fired  upon  and  de- 
stroyed an  armed  Iranian  platform  in  the 
Persian  Gulf  in  retaliation  for  an  Iranian 
mlasUe  attack  on  October  15,  1987,  against  a 
United  SUtes-flag  tanker  and  this  clearly 
indicates  a  situation  of  hostilities  or  immi- 
nent involvement  in  hostilities  by  United 
SUtes  forces,  as  contemplated  by  section 
4(aKl)  of  PubUc  Law  93-148; 

Whereas  section  4(a)(1)  of  Public  Law  93- 
148  requires  that  United  SUtes  Armed 
Forces  may  not  be  Introduced  into  hostil- 
ities or  into  situations  in  which  imminent 
involvement  in  hostUltles  is  clearly  indicat- 
ed by  the  circumstances  for  longer  than  the 
60-day  period  described  in  section  5(b)  of 
such  resolution  without  the  specific  author- 
ization of  Congress,  a  declaration  of  war,  or 
other  extenuating  circumstances:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Section  1.  This  Joint  resolution  may  be 
cited  as  the  "Persian  Gulf  Navigation  Pro- 
tection Act  of  1987". 

Sec.  2.  For  the  purpose  of  this  authoriza- 
tion, the  60-day  period  specified  in  section 
5(b)  of  Public  Law  93-148  is  determined  to 
have  begun  on  October  19,  1987. 

Sec.  3.  The  President  is  specifically  au- 
thorized, for  purposes  of  section  5(b)  of 
Public  Law  93-148  to  continue  to  deploy 
United  SUtes  Armed  Forces  in  the  Persian 
Gulf,  except  that  the  use  of  United  SUtes 
Armed  Forces  to  convoy  or  escort  vessels 
owned  by  any  government  or  national  of  a 
country  bordering  the  Persian  Gulf  as  of 
June  1,  1987,  may  continue  only  until  the 
date  which  is  6  months  from  the  expiration 
of  the  60-day  period  specified  in  section  5(b) 
of  PubUc  Law  93-148. 

BJ.  Res.  213 
Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Joint  resolution  may  be  cited  as  the 
"Persian  Gulf  NavlgaUon  ProtecUon  Act  of 
1987". 


SEC  Z.  FINDINGS  AND  PURPOSES. 

(a)  PiHDiHOS.— The  Congress  finds  that— 

(1)  keeping  the  Persian  Gulf  sea  lanes 
open  to  international  commerce  is  critical  to 
the  national  security  of  the  United  SUtes; 

(2)  beginning  in  July  1987  the  United 
SUtes  Armed  Forces  began  the  convoying 
or  escorting  in  the  Persian  Gulf  of  vessels 
formerly  owned  by  Kuwait  or  Kuwaiti  na- 
tionals which  had  been  reregistered  under 
the  flag  of  the  United  SUtes; 

(3)  on  October  19,  1987,  United  SUtes 
Armed  Forces  fired  upon  and  destroyed  an 
armed  Iranian  platform  in  the  Persian  Gulf 
In  retaliation  for  an  Iranian  missile  attack 
on  October  15,  1987,  against  a  United 
SUtes-flag  tanker; 

(4)  the  War  Powers  Resolution  requires 
that  United  SUtes  Armed  Forces  may  not 
be  Introduced  into  hostilities  or  into  situa- 
tions in  which  imminent  involvement  in 
hostilities  is  clearly  indicated  by  the  circum- 
stances for  longer  than  the  60-day  period 
described  in  section  5(b)  of  such  Resolution 
without  the  specific  authorization  of  Con- 
gress, a  declaration  of  war,  or  other  extenu- 
ating circumstances;  and 

(5)  the  United  SUtes  must  continue  to 
maintain  a  military  presence  in  the  Persian 
Gulf  to  protect  United  SUtes  national  secu- 
rity Interests. 

(b)  Declaration.— The  Congress  declares 
that  the  requirements  of  section  4(aKl)  of 
the  War  Powers  Resolution  became  opera- 
tive on  October  19,  1987. 

(c)  Purposes.— The  purposes  of  this  Joint 
resolution  are— 

(1)  to  provide  specific  authorization  under 
section  5(b)  of  the  War  Powers  Resolution 
for  the  continued  deployment  of  United 
SUtes  Armed  Forees  in  the  Persian  Gulf  to 
achieve  United  SUtes  foreign  policy  objec- 
tives and  to  protect  United  SUtes  security 
Interests;  and 

(2)  to  clarify  United  SUtes  goals  and 
policy  toward  the  continued  deployment  of 
United  SUtes  armed  forces  in  the  Persian 
Gulf. 

SEC  S.  STATEMENT  OF  POUCY  IN  THE  PERSIAN 
GULF. 

It  shall  be  the  United  SUtes  policy  in  the 
Persian  Gulf — 

(1)  to  keep  the  sea  lanes  open  to  interna- 
tional commerce; 

(2)  to  remain  neutral  in  the  war  between 
Iran  and  Iraq  and  to  seek  a  Just  end  to  that 
conflict; 

(3)  to  preserve  the  Integrity  of  other  non- 
belligerent countries  bordering  the  Persian 
Gulf; 

(4)  to  prevent  a  strategic  gain  by  the 
Soviet  Union  In  the  region; 

(5)  to  urge  United  SUtes  allies,  whether 
within  or  outside  the  Persian  Gulf  region,  to 
participate  more  fully  in  sharing  the  burden 
of  achieving  and  preserving  peace  in  the 
Persian  Gulf  region; 

(6)  to  defend  United  SUtes  Armed  Forces 
against  aggression  by  any  country  bordering 
the  Persian  Gulf  which  threatens  the  peace- 
ful United  SUtes  presence  In  the  Gulf  and 
the  policy  set  forth  in  this  section;  and 

(7)  to  pursue  efforts  through  the  United 
Nations  to  implement  a  cease-fire  in  the  war 
between  Iraq  and  Iran  and  other  actions 
which  will  contribute  to  a  lessening  of  hos- 
tilities in  the  Persian  Gulf. 

SEC  4.  SPECIFIC  authorization  FOR  <X)NTINUED 
DEPLOYMENT  OF  UNfTED  STATES 
ARMED  FORCES  IN  THE  PERSIAN 
GULF. 

The  President  is  specifically  authorized, 
for  purposes  of  section  5(b)  of  the  War 
Powers  Resolution,  to  continue  to  deploy 


United  SUtes  Armed  Forces  in  the  Persian 
Gulf,  subject  to  the  restrictions  of  section  5 
of  this  Joint  resolution. 

SEC  &.  RESTRICTIONS  ON  PREStDENTIAL  AUTHOR- 

nr. 

The  restrictions  referred  to  In  section  4 
are  as  follows: 

(1)  Notwithstanding  any  other  provision 
of  law,  on  or  after  the  date  of  enactment  of 
this  Joint  resolution  no  vessel  owned  by  a 
government  or  national  of  a  country  border- 
ing the  Persian  Gulf  may  be  reregistered 
under  the  flag  of  the  United  SUtes,  except 
that  any  such  vessel  first  so  reregistered 
before  such  date  may  continue  to  be  so  rere- 
gistered. 

(2)(A)  On  and  after  the  date  of  enactment 
of  this  Joint  resolution,  the  use  of  United 
SUtes  Armed  Foroes  to  convoy  or  escort 
vessels  owned  by  any  government  or  nation- 
al of  a  country  bordering  the  Persian  Gulf 
as  of  June  1, 1987,  may  continue— 

(1)  only  If  the  government  of  such  country 
agrees  to  reimburse  the  United  SUtes  for 
the  costs  Incurred  In  such  use  of  the  United 
SUtes  Armed  Forces;  and 

(11)  only  until  the  date  which  is  6  months 
after  the  date  of  enactment  of  this  Joint  res- 
olution, except  that  such  date  may  be  ex- 
tended by  additional  periods  of  6  months  if 
for  each  such  period  the  Congress  enacts.  In 
accordance  with  subparagraph  (B),  a  Joint 
resolution  authorizing  the  use  of  United 
SUtes  Armed  Forces  for  such  period  of  time 
for  the  purposes  authorized  by  this  joint 
resolution. 

(B)  A  joint  resolution  described  in  sub- 
paragraph (A)(li)  shaU  be  considered  in  the 
House  of  RepresenUtives  and  in  the  Senate 
in  accordance  with  the  procedures  applica- 
ble to  Joint  resolutions  under  paragraphs  (3) 
through  (7)  of  section  8066(c)  of  the  Depart- 
ment of  Defense  Appropriations  Act,  1985 
(as  contained  in  Public  Law  98-473),  except 
that  references  In  such  paragraphs  to  the 
Committee  on  Appropriations  shall  be 
deemed  to  be  references  in  the  House  of 
RepresenUtives  to  the  Conmiittee  on  For- 
ei^  Affairs  and  in  the  Senate  to  the  Com- 
mittee on  Foreign  Relations. 

(3)  The  President  shall  consult  with  the 
Congress  before  using  Umted  SUtes  Armed 
PV>rces  in  hostilities  under  this  Joint  resolu- 
tion (other  than  actions  necessary  to  repel 
attacks  against  United  SUtes  Armed  Forces 
or  United  SUtes-flag  vessels). 

SEC  C  REPORTING  REQUIREMENT. 

In  addition  to  the  reports  required  by  sec- 
tion 4(c)  of  the  War  Powers  Resolution,  be- 
ginning 30  days  after  the  date  of  enactment 
of  this  Act,  and  every  30  days  thereafter, 
the  President  shaU  prepare  and  transmit  to 
the  Speaker  of  the  House  of  RepresenU- 
tives and  the  I*resldent  pro  tempore  of  the 
Senate  a  report  on  the  progress  made  in  im- 
plementing the  policy  set  forth  in  this  Joint 
resolution. 

SEC  7.  INTERPRETATION  OF  THIS  JOINT  RESOLU- 
TION. 

(a)  Application  of  Presidential  Author- 
ity.—(1)  Nothing  in  this  Joint  resolution 
shaU  preclude  the  President  from  withdraw- 
ing United  SUtes  Armed  Forces  from  the 
Persian  Gulf  If  circumstances  warrant  their 
withdrawal. 

(2)  Nothing  in  this  Joint  resolution  re- 
quires the  President  totally  to  withdraw 
United  SUtes  Armed  Forces  from  the  Per- 
sian Gulf  if  such  Forces  are  not  used  in  con- 
nection with  the  escorting  or  convoying  of 
vessels  reregistered  under  the  United  SUtes 
flag. 

(b)  Application  of  the  War  Powers  Reso- 
LunoR.— Nothing  In  this  joint  resolution 


shall  have  the  effect  of  mcxUfying,  limiting, 
or  superseding  any  provision  of  the  War 
Powers  Resolution.* 


ADDITIONAL  COSPONSORS 

S.  9 

At  the  request  of  Mr.  Craitstoit.  the 
name  of  the  Senator  from  South 
DEikota  [Kir.  Pressler]  was  added  as  a 
cosponsor  of  8.  9,  a  bill  to  amend  title 

38,  United  States  Code,  to  Increase  the 
rates  of  disability  compensation  and 
dependency  and  indemnity  compensa- 
tion for  veterans  and  survivors;  to  pro- 
vide additional  eligibility  for  certain 
educational  or  rehabilitation  assist- 
ance to  veterans  and  other  eligible  in- 
dividuals with  drug  or  alcohol  abuse 
disabilities;  to  Increase  the  mftyimiiTn 
amount  of  a  home  loan  which  is  guar- 
anteed by  the  Veterans'  Administra- 
tion; to  Improve  housing,  automobile, 
and  burial  assistance  programs  for 
service-disabled  veterans;  and  to 
extend  and  establish  certain  exemp- 
tions from  sequestration  for  certain 
veterans'  benefits;  and  for  other  pur- 
I>oses. 

S.  39 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 

39,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  exclu- 
sion from  gross  incxjme  of  amounts 
paid  for  employee  educational  assist- 
ance permanent. 

S.  143 

At  the  request  of  Mr.  Iwouye,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Snacs]  was  added  as  a  cosponsor  of  S. 
143,  a  biU  to  establish  a  temporary 
program  under  which  parenteral  dla- 
cetylmorphlne  will  be  made  available 
through  qualified  pharmacies  for  the 
relief  of  intractable  pain  due  to 
cancer. 

8.  464 

At  the  request  of  Mr.  Cranstoh,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Siuoh]  was  added  as  a  (^sponsor  of  S. 
464,  a  bill  to  prohibit  discrimination 
on  the  basis  of  affectlonal  or  sexual 
orientation,  and  for  other  purposes. 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  556,  a  bill  to  prohibit  investments 
in.  and  certain  other  activities  with  re- 
spect to,  South  Africa,  and  for  other 
purposes. 

S.  708 

At  the  request  of  Mr.  Prozjore,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  708,  a  bUl  to  require 
annual  appropriations  of  funds  to  sup- 
port timber  management  and  resource 
conservation  on  the  Tongass  National 
Forest. 
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8.  laas 

At  the  request  of  Mr.  MmzifBAUM, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  HziiTz]  was  added  as  a 
cosponsor  of  S.  1382,  a  bill  to  amend 
the  National  Energy  Conservation 
Policy  Act  to  improve  the  Federal 
Energy  Management  Program,  and  for 
other  purposes. 

8.  148* 

At  the  request  of  Mr.  MonnHAH,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingamah],  the  Senator 
from  Idaho  [Mr.  McClurz].  the  Sena- 
tor from  North  Dakota  [Mr.  Buroick], 
and  the  Senator  from  Wisconsin  [Mr. 
Kasteit}  were  added  as  cosponsors  of 
S.  1489,  a  bill  to  amend  section  67  of 
the  Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regu- 
lated investment  companies  from  the 
disallowance  of  indirect  deductions 
through  pass-thru  entities. 

8.  1«30 

At  the  request  of  Mr.  HsFLiif,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DintEifBERGER]  was  added  as  a  co- 
sponsor  of  S.  1630.  a  bill  to  provide  for 
retirement  and  survivors'  annuities  for 
bankruptcy  Judges  and  magistrates, 
and  for  other  purposes. 

S.  1678 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  CocsRAK],  and  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  were 
added  as  cosponsors  of  S.  1678,  a  bill 
to  establish  a  block  grant  program  for 
child  care  services,  and  for  other  pur- 
poses. 

8.  ITIt 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  BtNCAMAN],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Sena- 
tor from  Vermont  [Mr.  Leahy],  and 
the  Senator  from  Connecticut  [Mr. 
Weickkr]  were  added  as  cosponsors  of 
S.  1711.  a  bill  to  amend  the  Social  Se- 
curity Act  to  establish  a  National 
Commission  on  Children. 
8.  iTsa 

At  the  request  of  Mr.  Bauctts,  the 
names  of  the  Senator  from  Vermont 
[Mr.  STArroRD],  the  Senator  from  Illi- 
nois [Mr.  Snfoif],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  North  E>akota  [Mr.  Bttroicx], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
Oklahoma  [Mr.  Boren],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Colorado  [Mr.  Wirth],  the 
Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Wash- 
ington [Mr.  Adams],  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  1752,  a  bill 
to  establish  a  Commission  to  study  the 
effects  of  deregulation  of  the  airline 
industry. 


8.  ITSS 

At  the  request  of  Mr.  Triblb,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  1788,  a  bill  to  protect  the 
aquatic  environment  from  certain 
chemicals  used  in  antifoulant  paints, 
and  for  other  purposes. 

8.  1784 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  sidded  as  a  co- 
sponsor  of  S.  1794,  a  bill  to  establish, 
within  the  Department  of  Transporta- 
tion, the  High-Speed  Ground  Trans- 
portation Office;  to  develop  the  tech- 
nology for  a  magnetically  levitated  su- 
perconducting transportation  system; 
and  for  other  purposes. 

SXIfATS  JOCIfT  RZSOLUTION  141 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
141.  a  Joint  resolution  designating 
August  29,  1988,  as  "National  China- 
Burma-India  Veterans  Appreciation 
Day". 

SElfATE  JOnrt  RKSOLimON  168 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Missouri, 
[Mr.  Bond],  the  Senator  from  Oklaho- 
ma [Mr.  BoREN],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Arkansas  [Mr.  Bumfers],  the 
Senator  from  North  E>akota  [Mr.  Btm- 
DicKl.  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  New  Mexico  [Mr.  Do- 
icENici],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Utah,  [Mr.  Hatch],  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  Massachusetts  [Mr.  Kenne- 
dy], the  Senator  from  Massachusetts 
[Mr.  Kerry],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Maryland  [Ms.  Mi- 
kulski]. the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Oklaho- 
ma [Mr.  Nickles],  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes], 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Illinois  [Mr. 
SncoN],  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  and  the  Senator 
from  Idaho  [Mr.  Symms]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 169,  a  Joint  resolution  designating 
October  2,  1988.  as  a  national  day  of 
recognition  for  Mohandas  K.  Gandhi. 


8ERATX  jonrr  rksold.ic  1 173 
At  the  request  of  Mr.  Dr.  dlby,  the 
name  of  the  Senator  from  CUlfomla 
[Mr.  Cranston]  was  addeo  a'  a  co- 
sponsor  of  Senate  Joint  R«.9c'utlon 
172.  a  Joint  resolution  to  designate  the 
period  commencing  February  21.  1988, 
and  ending  February  27,  1988,  as  "Kv 
tional  Visiting  Nurse  Association 
Week". 

SENATE  JOINT  RKSOLtTTION  181 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  181,  a  joint 
resolution  designating  the  week  begin- 
ning February  1.  1988.  as  "National 
VITA  Week." 

senate  joiirr  HxsoLimoN  ao6 
At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  206,  a  Joint  resolution  to 
declare  Dennis  Chavez  Day. 

senate  COIfCnRRZMT  RESOLnnON  33 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  23,  a 
concurrent  resolution  designating  Jazz 
as  an  American  national  treasure. 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  23, 
supra. 

senate  CXJNCDRlUnfT  RESOLtmON  87 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Nevada 
[Mr.  Reid],  and  the  Senator  from  Ne- 
braska [Mr.  Karnes]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 87,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  demonstrations  in 
Latvia  commemorating  Latvian  Inde- 
pendence Day. 

SENATE  RSSOLOTION  3 1  5 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of 
Senate  Resolution  315,  a  resolution  ex- 
pressing the  sense  of  the  Senate  con- 
cerning Brazilian  trade  and  invest- 
ment informatics  policies. 


S.  Res.  317 


SENATE  RESOLUTION  317— SENSE 
OF     THE     SENATE     WITH     RE- 
SPECT   TO    CURRENT    BUDGET 
REDUCTION  NEGOTIATIONS 
Mr.  BOSCHWITZ  (for  himself,  Mr. 
Conrad,  Mr.  Heflin,  Mr.  Bond,  Mr. 
Levin,  Mrs.  Kassebaum,  Mr.  Specter, 
Mr.  Rockefeller,  Mr.  Pell,  and  Mr. 
Shelby)  submitted  the  following  reso- 
lution; which,  pursuant  to  the  order  of 
August  4,  1977,  was  referred  Jointly  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs: 


Whereas  the  Congress  and  the  President 
of  the  United  States,  acting  In  a  spirit  of  bi- 
partisan cooperation,  have  a  unique  oppor- 
tunity to  make  meaningful,  long-term  re- 
ductions In  the  deficit; 

Whereas  the  leadership  and  Involvement 
of  the  President  of  the  tJnlted  SUtes,  the 
Senate,  and  the  House  of  Representatives 
are  crucial  to  developing  and  enacting  a 
meaningful  deficit  reduction  package; 

Whereas  the  economic  long-term  well- 
being  of  our  country  and  conditions  under 
which  our  children  and  grandchildren  will 
live  Is  tied  directly  to  our  decisions  on  budg- 
etary matters; 

Whereas  in  the  aftermath  of  the  stock 
market's  turbulence.  It  Is  Imperative  to  send 
a  strong  signal  to  the  American  public,  the 
financial  community,  and  the  rest  of  the 
world  that  the  United  States  will  make  sub- 
stantial progress  to  reduce  Its  budget  deficit; 
and 

Whereas  the  strongest  signal  we  could 
send  would  be  to  enact  a  balanced  multi- 
year  package  for  steady  reductions  In  the 
Federal  deficit,  on  a  year-to-year  basis:  Now, 
therefore,  be  It 

Reaolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  as  part  of  a  long-term  plan  for  reduc- 
ing the  deficit,  Senate  leadership  should 
seek  a  budget  resolution  plan  that  contains 
savings  In  fiscal  year  198B  In  excess  of 
$23,000,000,000  and  the  plan  should  extend 
for  at  least  two  years;  and 

(2)  the  House  should  consider  adopting  a 
similar  approach  and  that  the  President 
should  become  personally  involved  in  the 
negotiations  with  leaders  of  Congress  to 
ensure  that  a  meaningful  deficit  reduction 
package  will  be  enacted. 

YEAR-TO-TBAH  BUDGET  DEFICIT  REDUCTION 

Mr.  CONRAD.  Madam  President,  I 
send  a  resolution  to  the  desk  for  the 
purpose  of  introduction  on  behalf  of 
Senator  Boschwitz  and  myself.  I  want 
to  Indicate  that  Senator  Boschwitz  is 
the  one  who  has  taken  the  lead  on  this 
matter  and  that  the  resolution  so  re- 
flects. 

Madam  President,  this  resolution  is 
a  very  simple  resolution  that  calls  on 
our  colleagues  who  are  negotiating  on 
behalf  of  the  Senate,  the  House,  and 
the  Presidency  to  reduce  the  Federal 
budget  deficit.  In  this  resolution. 
Madam  President,  we  are  asking  those 
who  are  negotiating  on  behalf  of  the 
House,  the  Senate,  and  the  President 
to  go  beyond  $23  biUion  of  deficit  re- 
duction in  fiscal  1988,  to  develop  a 
multiyear  plan  that  will  assure  us  of 
year-to-year  deficit  reduction. 

The  first  question  that  presents 
itself.  Madam  President,  is,  Why  are 
we  asking  for  more  than  $23  billion  of 
deficit  reduction  in  fiscal  1988? 

The  reason  for  that.  Madam  Presi- 
dent, is  very,  very  simple.  The  reason 
is  $23  billion  is  not  enough,  and  it  is 
not  enough  because  $23  billion  of  defi- 
cit reduction,  contrary  to  many  re- 
ports that  have  been  seen  in  the 
media,  will  not  provide  year-to-year 
deficit  reduction  or,  more  precisely, 
the  assurance  of  real  year-to-year  defi- 
cit reduction. 


I  think  when  many  people  in  this 
country  read  in  the  paper  day  after 
day  that  there  is  going  to  be  $23  bil- 
lion of  deficit  reduction,  they  believe 
that  $23  billion  is  a  reduction  from  the 
deficit  accumulated  last  year.  Not  so. 
In  fact,  the  $23  billion  that  has  been 
talked  about  over  and  over  and  over  In 
the  press  Is  a  $23  billion  reduction 
from  a  projection  of  next  year's  defi- 
cit. It  is  not  a  reduction  from  last 
year's  deficit. 

The  facts  are  just  this.  In  fiscal  1987, 
we  had  a  budget  deficit  of  $148  billion. 
In  1988,  CBO  says  we  will  have  a 
budget  deficit  of  $179  billion  absent 
congressional  action.  If  you  take  $23 
billion  from  $179  billion,  you  come  up 
with  a  budget  deficit  of  $156  billion 
for  fiscal  1988.  That  Is  an  increase  in 
the  deficit,  not  a  reduction.  And  that 
is  precisely  why  we  have  Introduced 
this  resolution.  The  Federal  Reserve 
Board  must  be  accommodative  in  mon- 
etary policy  if  we  are  going  to  avoid 
slipping  into  a  recession  when  we  are 
reducing  the  fiscal  stimulu.';  in  this 
economy,  and  certainly  when  we 
reduce  the  budget  deficit  we  are  reduc- 
ing stimulus,  we  are  pushing  us  more 
toward  recession.  The  only  way  to 
avoid  that  is  to  do  two  things;  To  con- 
vince the  Federal  Reserve  Board  to  be 
even  more  expansionary  in  terms  of 
monetary  policy,  and  to  convince  our 
allies  of  Western  Europe  and  Japan 
that  they,  too,  must  be  more  expan- 
sionary In  terms  of  their  policy. 

In  my  judgment  there  is  absolutely 
no  way  to  convince  our  own  Federal 
Reserve  Board  or  to  convince  West 
Germany  and  Japan  to  be  more  ex- 
pansionary unless  we  show  that  we 
can  get  our  own  fiscal  house  In  order, 
and  that  Is  why  we  are  Introducing 
this  resolution,  a  resolution  based  on  a 
bipartisan  basis  in  an  attempt  to  en- 
courage those  who  are  negotiating— 
the  House,  the  Senate,  and  the  Presi- 
dent— to  come  out  of  their  trenches, 
come  out  of  their  fixed  positions  and 
do  what  must  be  done  to  put  this 
country  back  on  a  track  that  makes 
some  sense. 

I  now  yield  the  floor  so  that  my  dis- 
tinguished colleague  from  Minnesota 
can  more  formally  introduce  the  reso- 
lution.   

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  10  minutes^ 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, for  purposes  of  introduction  I 
send  a  resolution  to  the  desk.  I  do  so 
for  myself  and  Mr.  Conrad,  and  also 
Senators  Heflin,  Bond,  Levin,  Kasse- 
BATTM,  Specter,  Rockefeller,  Pell,  and 
Shelby.  I  believe  that  more  cosponsors 
will  be  forthcoming  as  time  passes. 

The  Senator  from  North  Dakota 
reaUy  has  put  the  whole  matter  very 
well.  The  Senator  from  North  Dakota 
has  noted  that  the  budget  rises  and 
that  the  deficit  is  rising  and  that  the 
reductions  that  are  being  talked  about 


retJly    are    reductions    from    a    new 
fig\ire. 

Madam  President.  I  have  a  chart 
here  that  shows  the  outlays  of  the 
Federal  Government  each  yesu-  from 
1985  to  1988.  The  outlay  in  1985  was 
$950  billion,  in  1986  it  was  $988  billion. 
$1,002  billion  in  1987,  and  now  in  1988, 
$1,080  billion.  And  it  is  from  this 
figure  that  we  make  cuts. 

The  average  American  would  think 
that  if  you  are  cutting  the  budget,  you 
are  going  to  spend  less  than  last  year. 
Not  so  when  it  comes  to  the  Federal 
Government.  First  you  have  to  take 
Inflation  Increases,  civilian  and  mili- 
tary pay  raises,  the  cost  of  new  pro- 
grams that  have  been  passed,  and  it  all 
comes  to  $1,080  billion.  And  then  you 
start  making  reductions.  So  even  if 
you  were  to  make  $23  billion  in  reduc- 
tions, you  still  would  be  spending  $55 
billion  more  than  last  year,  and  yet  on 
the  terminology  of  the  Federal  budget 
those  things  are  called  cuts. 

The  American  people  would  re- 
soundingly say  that  a  cut  means  a  re- 
duction from  what  you  spent  last  year. 
Many  people  have  gone  through  that 
In  their  lives— certainly  I  have— a  situ- 
ation where  your  income  goes  down 
from  a  year  before  and  where  you 
have  to  make  adjustments  and  where 
you  have  to  go  without.  Not  so  with 
the  Federal  Government.  We  are 
going  to  spend  probably  $70  billion 
more  than  last  year  and  still  say  that 
we  cut  the  budget  by  $10  billion.  In  a 
way  if  the  American  people  properly 
understood  the  figures  and  how  they 
are  composed,  they  would  be  outraged, 
and  properly  so. 

The  resolution  calls  for  several 
things,  as  the  distingushed  Senator 
from  North  Dakota  has  mentioned. 
First,  it  caUs  for  reductions  in  excess 
of  $23  billion,  whether  they  be  reduc- 
tions in  spending  or,  indeed,  some  in- 
creases in  revenues,  but  we  do  need  to 
get  beyond  the  $23  billion  mark.  The 
$23  bflllon  mark  is  really  just  a  reflec- 
tion of  the  Gramm-Rudman  require- 
ments. 

Second,  the  resolution  calls  for  a 
multiyear  reduction,  not  just  a  single 
year  reduction.  That,  too.  makes  good 
sense  because  in  the  outyears  the  re- 
ductions become  larger.  Furthermore, 
it  Is  Important  that  we  treat  the 
budget  not  as  a  1-year  endeavor  but. 
rather,  as  a  longer  term  endeavor  be- 
cause the  deficit  is  not  going  to  go 
away  In  1  year. 

Here  on  this  chart  where  it  shows 
that  spending  went  up  very  modestly 
from  1986  to  1987— spending  went  up 
only  $14  billion— in  1987  to  1988. 
spending  is  going  to  go  up  $78  billion. 
But  because  of  that  small  rise  from 
1986  to  1987,  i^  percent,  we  made  re- 
markable progress  in  reducing  the 
budget  deficit  In  1987.  The  budget  def- 
icit went  down  by  $73  bUlion.  What  we 
hope  to  do  is  to  have  a  repeat  perform- 
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ance  in  1988— it  is  improbable,  but  we 
would  like  to  have  at  least  a  better 
performance  than  $23  billion,  and 
then  carry  that  forward  Into  the  suc- 
ceeding years. 

Then  our  resolution  also  calls  for 
the  personal  Involvement  of  the  Presi- 
dent. Indeed,  the  President  has  Ijeen 
personally  Involved  but  not  with  all  of 
the  negotiations.  It  is  our  Judgment, 
speaking  for  the  Senator  from  North 
Dakota  and  myself,  that  the  President 
ought  to  get  negotiators  from  both 
sides  in  a  limited  number  and  put  to- 
gether an  agreement  hopefully  that 
affects  all  elements  of  the  budget,  not 
Just  a  narrow  range  of  budget  func- 
tions but  every  function  of  the  budget. 

If  every  function  of  the  budget  is  in- 
cluded in  the  package  of  spending  re- 
straint, no  one  fimction  will  be  hurt 
very  badly.  Every  participant  In  Gov- 
ernment programs  may  not  get  as 
much  as  they  expected,  but  they  will 
get  more  than  last  year.  And  that, 
indeed,  should  and  hopefully  will  be 
acceptable.  Not  everybody  will  accept 
it,  but  the  mass  of  the  American 
people  surely  will. 

The  fairness  of  the  approach  of  in- 
cluding absolutely  everybody,  not  ex- 
cluding anybody— and  that  is  not  in 
our  resolution  and  perhaps  at  that 
point  I  speak  for  myself,  Mr.  Presi- 
dent, but  the  idea  of  including  the 
entire  length  and  breadth  of  the 
budget  in  the  adjustments  is  an  impor- 
tant element  of  my  approach  at  least 
to  the  budget. 

I  hope  the  President  does  get  inti- 
mately involved  with  the  leaders  of 
both  parties  because  I  think  if  he  does, 
we  will  very  quickly  proceed  to  a  reso- 
lution of  the  budget  crisis. 

It  is  clear  that  we  should  have  quick- 
ly proceeded  to  a  resolution  of  what 
truly  is  a  crisis  in  our  society.  The 
budget  that  seems  to  be  so  difficult  to 
cope  with  really  is  not  dlf  f  iciilt  to  cope 
with  if  these  figures  proceed  up 
slowly.  If  the  spending  figures  proceed 
slowly,  we  can  indeed  do  to  the  budget 
and  do  to  the  deficit  what  must  be 
done. 

In  talking  to  Senators  from  both 
sides  of  the  aisle,  I  find  virtual  una- 
nimity, Mr.  President,  among  Senators 
that  they  are  willing  to  vote  for  a 
package  and  make  votes  that  they 
may  not  have  made  at  other  times  in 
their  career  here  in  the  Senate,  that 
they  are  willing  to  make  votes  particu- 
larly if  they  have  some  leadership 
from  all  of  the  leadership  of  both  sides 
and  the  President  because  there  is  a 
certain  reluctance  to  be  out  front. 
There  is  a  certain  reluctance  to  say 
people  who  have  pensions  or  Social  Se- 
curity should  be  included  in  such 
spending  constraints. 

So  that  in  the  event  our  leadership 
says  to  us  march  forward  in  unison  to 
a  very  broad  budget  restraint,  it  is  my 
feeling— and  I  know  the  Senator  from 
North  Dakota  shares  the  feeling— that 


Senators  on  our  side  and  on  his  side 
are  going  to  march  forward  with  the 
leadership  making  votes  as  they 
thought  they  never  would  before. 

Madam  President,  there  is  a  letter 
that  I  have  before  me  from  the  Dis- 
abled American  Veterans.  It  is  my  un- 
derstanding that  other  veterans 
groups  share  the  same  attitude.  It  says 
in  the  letter  that  so  long  as  such  an 
action  would  be  uniformly  applied  to 
all  Federal  entitlement  programs,  they 
would  take  whatever  is  uniformly  ap- 
pUed. 

Madam  President,  I  ask  unanimous 
consent  that  the  letter  be  put  into  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

NaTIOH AL  SKXVICI  /UfD 
LSOISLATrVX  HXADQCASTKRS, 

Washington,  DC,  November  S,  1987. 
Hon.  Rudy  E.  Boschwitz, 
U.S.  Senate,   Hart  Senate  Office  Bitilding, 
Washington,  DC. 

Dear  Sxif ator  Boschwitz:  In  response  to 
the  current  crlsla  th*t  haa  rocked  our  na- 
tion's financial  community  and  seriously  Im- 
paired confidence— both  home  and  abroad— 
in  the  American  economy,  key  members  of 
the  Congress  and  the  Executive  Branch  are 
Involved  In  discussions  aimed  at  achieving 
agreement  upon  a  meaningful  "deficit  re- 
duction package"  (or  the  coming  fiscal  year. 

Certainly  all  Americans— Including  those 
who  have  served  In  our  nation's  Armed 
pyjrces— wish  them  Oodspeed  and  success  In 
this  most  difficult  task. 

As  these  deliberations  most  assuredly  will 
Include  scrutiny  of  federal  entitlement  pro- 
grams as  one  area  in  which  to  achieve  re- 
duced expenditures,  I  wish  to  inform  you 
that  the  1.1  million  members  of  the  Dis- 
abled American  Veterans  are  willing  to 
accept  a  delay,  reduction  or  cancellation  of 
the  cost  of  living  adjustments  now  being 
considered  for  VA  service-connected  disabil- 
ity compensation  and  nonservlce-connected 
pension  benefits,  so  long  as  such  an  action 
would  be  uniformly  applied  to  all  federal  en- 
titlement programs.  Including  those  admin- 
istered by  the  Social  Security  Administra- 
tion. 

As  you  are  most  aware,  the  President  has 
indicated  his  willingness  to  put  all  entitle- 
ment programs  'on  the  table"  with  the  ex- 
ception of  Social  Security  benefits.  The 
Congress,  however,  in  dealing  with  this 
same  vexing  problem  under  the  sequestra- 
tion provisions  of  Oramm/Rudman/Hol- 
lingB,  has  previously  decided  that  if  some 
exceptions  to  across  the  board  cuts  are  to  be 
made,  veterans'  programs,  such  as  disability 
compensation  and  pension  benefits,  must  be 
Included. 

The  members  of  the  Disabled  American 
Veterans  are  certainly  no  stnmgers  to  sacri- 
fice and.  as  Indicated  above,  we  are  once 
again  wllUng  to  place  the  welfare  of  our 
country  above  self-interest.  We  simply  Insist 
that  all  others  be  required  to  share  in  shoul- 
dering this  burden. 

If  the  FT  1988  deficit  reduction  proposal 
should  include  a  freeae  In  federal  entitle- 
ments that  la  applied  equally  across  the 
board,  so  be  it.  However,  If  exceptions  are  to 
be  made,  I  urge  your  support  for  a  proposal 
that  does  not  forget,  or  Impact  upon,  the 
benefits  of  those  veterans  and  survivors  of 


veterans  who  have  incurred  disabilities  or 
death  in  defense  of  America. 
Sincerely, 

Okhx  a.  Mdrtrt, 
National  Commander 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, perhaps  the  Senator  from  North 
Dakota  has  some  remarks.  I  reserve 
the  remainder  of  my  time. 

Mr.  CONRAD.  Madam  President, 
will  the  Chair  advise  as  to  the  amount 
of  time  remaining? 

The  PRESIDING  OFFICER.  A 
minute  and  a  half. 

Mr.  CONRAD.  Madam  President,  let 
me  briefly  sum  up  by  saying  that  now 
Is  the  time  for  bold  leadership  on  the 
part  of  the  President,  bold  leadership 
on  the  part  of  the  Senate  and  House 
leadership  from  both  sides  of  the  aisle. 
This  is  the  time.  History  will  Judge  us 
very  harshly  if  in  this  hour  we  do  not 
make  maximum  use  of  the  opportuni- 
ty that  is  before  us  to  present  an  in- 
credible program  of  deficit  reduction 
in  1988.  and  a  multiyear  plan  to  bring 
us  to  a  balanced  budget  to  convince 
the  Federal  Reserve  Bosu-d  that  they 
can  be  more  accommodating  with  our 
monetary  policy  and  to  convince  our 
allies  in  Western  Germany  and  Japan 
that  they  can  be  expansionary  to  pick 
up  the  slack  in  the  world  economy 
that  will  be  left  by  our  retrenchment. 

Madam  President,  let  me  conclude 
by  saying  earlier  this  year  the  Senator 
from  Mlimesota  and  I  proposed  an 
across-the-board  cut,  left  out  Social 
Security— an  across-the-t)oard  cut  that 
would  have  saved  $11  billion.  That 
same  Itlnd  of  across-the-board  cut  was 
only  2  percent.  It  could  save  $11  bil- 
lion. With  3  percent  we  could  save  $17 
billion.  And  that  was  leaving  off  Social 
Security. 

We  have  been  through  the  debate  on 
dividing  up  the  pie.  We  spent  9  or  10 
months  on  that  in  the  Senate.  Now  is 
the  time  to  go  back  and  shrink  the  pie 
across-the-board  dealing  with  all  of 
those  programs  and  the  important 
point  I  think,  a  fact  I  would  leave  with 
people,  is  this  does  not  mean  a  cut 
from  last  year's  spending.  It  is  a  reduc- 
tion in  the  growth  rate. 

With  that  we  could  reduce  the  defi- 
cit and  get  us  back  on  a  sound  track 
flscaUy. 

Thank  you.  Madam  President. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  McCLURE.  Madam  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Minnesota  be  permitted  an 
additional  30  seconds  on  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, I  concujr  with  my  colleague  from 
North  Dakota  that  this  indeed  is  the 
time  for  bold  action,  that  this  is  a  time 
for  the  leadership,  that  this  is  a  time 
that  the  budget  needs  to  be  con- 
strained, that  if  we  are  ever  going  to 
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do  It  now  is  the  time  as  we  feel  the 
pulse  of  the  Senate  and  as  we  feel  the 
pulse  of  the  Congress.  Indeed  they  are 
ready.  If  the  leadership  is  divided- 
and  we  urge  the  leadership  to  move 
forward— indeed  we  wlU  cast  votes 
that  are  necessary. 


SENATE  RESOLUTION  318— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

8.  Ris.  318 

Whereas,  in  the  case  of  United  States  v. 
Bardoff,  Crlm.  No.  M-8237-87,  pending  in 
the  Superior  Court  of  the  District  of  Colum- 
bia, the  defendant  has  obtained  subpoenas 
for  the  trial  testimony  of  Senator  Daniel  K. 
Inouye,  Senator  Paul  S.  Sarbanes.  and  Sena- 
tor John  P.  Kerry; 

Whereat,  pursuant  to  sections  703(a)  and 
704(aK2)  of  the  Ethics  in  Oovemment  Act 
of  1978,  2  U.S.C.  \%  288b<a)  and  288c<a)<2) 
(1982),  the  Senate  may  direct  ItB  counsel  to 
represent  Members  of  the  Senate  with  re- 
s[>ect  to  subpoenas  Issued  to  them  in  their 
official  capacities:  Now,  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
Is  directed  to  represent  Senator  Inouye, 
Senator  Sarbanes,  and  Senator  Kerry  in  the 
case  of  United  States  v.  Bardoff. 


AMENDMENTS  SUBMITTED 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS,  FISCAL 
YEAR  1988 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1142 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  (for  himself,  Mr. 
DeConcini,  and  Mr.  Bingaman)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (H.R. 
2700)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1988, 
and  for  other  purposes;  as  follows: 

On  page  37,  line  5,  strike  "$2,056,207,000. 
to  remain  available  until  expended; "  and 
insert  in  lieu  thereof  '$2,062,007,000,  to 
remain^  available  until  expended:  of  which 
$5,800,000  is  available  for  collaborative  ef- 
forts of  the  national  laboratories,  with  pri- 
vate industry  and  universities,  to  advance 
the  processing  of  semiconductors  in  an  ultra 
clean  environment:  Provided,  that  the 
amount  appropriated  for  departmental  ad- 
ministration activities  of  the  Department  of 
Energy  shall  not  exceed  $419,396,000;" 


DOMENICI  AMENDMENT  NO.  1143 

(Ordered  to  lie  on  the  table.) 

Mr.      DOMENICI      submitted      an 

amendment  intended  to  be  proposed 

by  him  to  the  bUl  H.R.  2700,  supra;  as 

follows: 
On  page  19,  line  9,  after  "$16,945,000"  add 

the  following:  ",  of  which  $200,000  sbaU  be 


made  available  for  the  Alamogordo  Munici- 
pal and  Industrial  Water  Supply  Study,  Ala- 
mogordo. New  Mexico,  and  $250,000  for  the 
Ute  Lake  Pipeline  Study,  New  Mexico" 


HIGH  RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION Acrr 


QUAYLE  AMENDMENT  NOS.  1144 
THROUGH  1156 

(Ordered  to  lie  on  the  table.) 
Mr.  QUAYLE  submitted  thirteen 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  (S.  79)  to  notify 
workers  who  are  at  risk  of  occupation- 
al disease  In  order  to  establish  a 
system  for  Identifying  and  preventing 
lUness  and  death  of  such  workers,  and 
for  other  purposes;  as  follows; 

AlfXRDKEin  No.  1144 

On  page  35,  between  lines  8  and  9  insert 
the  following: 

(5)  Small  employer.— The  term 
"small  employer"  means,  with  respect 
to  a  calendar  year,  an  employer  which 
employs  an  average  number  of  em- 
ployees of  less  than  100. 

On  page  35,  line  9,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  35,  line  14,  strike  out  "(6)"  and 
Insert  in  lieu  thereof  "(7)". 

On  page  35,  line  17,  strike  out  "(7)"  and 
insert  in  lieu  thereof  "(8)". 

On  page  35,  line  21,  strike  out  "(8)"  and 
insert  in  lieu  thereof  "(9)". 

On  page  36,  line  13,  strike  out  "(9)"  and 
insert  in  lieu  thereof  "(10)". 

On  page  36,  line  17,  strike  out  "(10)"  and 
insert  in  lieu  thereof  "(11)". 

On  page  37,  line  4,  strike  out  "(11)"  and 
insert  in  lieu  thereof  "(12)". 

On  page  68,  between  lines  22  and  23, 
insert  the  following: 

(e)  The  provisions  of  this  section  shall  not 
apply  to  small  employers. 

On  page  64,  line  2,  strike  "(1)". 

On  page  64,  strike  lines  18  through  page 
65,  line  2. 

On  page  68,  strike  lines  3  through  12. 

AMENSlCEirT  No.  1145 
On  page  36,  strike  out  lines  1  through  12 
and  Insert  in  lieu  thereof  the  following: 
"workplace,  for  which  there  is  a  reasonable 
probability  from  clinical  or  epidemiologic 
evidence  (conducted,  analyzed,  and  Inter- 
preted in  accordance  with  established  scien- 
tific principles)  that  chronic  health  effects 
have  occurred  In  Individuals  exposed  to  such 
agent  or  process  and  that  the  health  effects 
are  casually  associated  with  such  expo- 
sures.". 

AMKHSKBfT  No.  1146 

On  page  36,  strike  out  lines  20  through  24, 
and  insert  in  lieu  thereof  the  following: 

(A)  exposed  to  an  occupational  health 
hazard  under  working  conditions  in  which 
the  exposure  Is  comparable  to  the  exposure 
of  the  extjosed  individuals  in  whom  chronic 
health  effects  have  occurred  as  referred  to 
in  paragraph  (9); 

On  page  41,  line  19,  strike  out  "may  be" 
and  Injsert  In  lieu  thereof  "are". 

ON  page  41,  line  22.  beginning  with  the 
parenthetical,  strike  out  through  line  24 
and  Insert  in  lieu  thereof  the  following:  "in 
which  the  exposure  is  comparable  to  the  ex- 


posure of  exposed  individuals  in  whom 
chronic  health  effects  pursuant  to  para- 
graph (9)  of  section  3,  have  occurred;". 

On  page  42,  line  3,  strike  out  "may  be" 
and  insert  in  lieu  thereof  "are". 

On  page  42,  beginning  with  line  10,  strike 
out  through  the  word  "be"  In  line  11  and 
Insert  in  lieu  thereof  the  following:  "In 
which  the  exposure  is  comparable  to  the  ex- 
posure of  exposed  individuals  in  whom 
chronic  health  effects  pursuant  to  para- 
graph (9)  of  section  3,  have  occurred  that 
are". 

AMXirDMXirT  No.  1147 

On  page  37,  line  11,  strike  out  "7"  and 
Insert  in  lieu  thereof  "8". 

On  page  37,  line  16,  strike  out  "Four"  and 
Insert  in  lieu  thereof  "Three". 

On  page  37,  line  18,  strike  out  "Three" 
and  insert  in  lieu  thereof  'Five". 

On  page  37,  line  22,  strike  out  "an  epide- 
miologist" and  insert  in  lieu  thereof  "2  epi- 
demiologists". 

On  page  37,  line  24.  after  the  period  insert 
the  following:  "Members  of  the  Board  ap- 
pointed pursuant  to  the  preceding  sentence 
must  have  State  Board  certification  or  simi- 
lar qualifications." 

On  page  38,  line  12,  strike  out  the  number 
"1"  and  insert  "2". 

On  page  39,  line  6,  strike  out  "through  the 
Director  of  the  institute". 

AMZRSlfEICT  No.  1148 

On  page  37,  line  2,  strike  out  "Board"  and 
insert  in  lieu  thereof  "Secretary". 

On  page  39,  line  6,  strike  out  "through  the 
Director  of  the  Institute". 

On  page  44,  line  13,  beginning  with  the 
hyphen,  strike  out  through  line  19  and 
insert  in  lieu  thereof  the  following:  "trans- 
mit to  the  Secretary  a  notice  of  proposed 
determination  together  with  all  the  materi- 
als supporting  such  determination. '. 

On  page  44,  line  1,  beginning  with 
"Board"  strike  out  through  the  comma  in 
line  2  and  insert  in  lieu  thereof  "the  Secre- 
tary". 

On  page  44,  line  23,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Secretary". 

On  page  45,  line  14,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Secretary". 

On  page  46,  line  16,  strike  out  "Board" 
and  Insert  in  lieu  thereof  "Secretary". 

On  page  46,  line  20,  strike  out  "Board" 
and  Insert  in  lieu  thereof  "Secretary". 

On  page  46.  line  14,  strike  out  "Issue"  and 
insert  in  lieu  thereof  "prepare". 

On  page  46,  line  15.  before  the  period 
Insert  "to  be  tramsmitted  to  the  Secretary". 

On  page  49,  line  6.  strike  out  "Institute" 
and  insert  in  lieu  thereof  "Secretary". 

On  page  49.  line  12.  strike  out  "Institute" 
and  Insert  in  lieu  thereof  "Secretary". 

On  page  49,  lines  16-17,  beginning  with 
"the"  strike  out  through  ""consider"  and 
insert  in  lieu  thereof  "the  Secretary  consid- 
ers". 

On  page  51,  line  3,  strike  out  "Board"  and 
insert  in  lieu  thereof  "Secretary". 

On  page  61,  line  20,  strike  out  ""Board" 
and  Insert  in  lieu  thereof  "Secretary". 

On  page  51,  line  24,  strike  out  ""Board" 
and  insert  In  lieu  thereof  ""Secretary". 

On  page  52,  line  2,  strike  out  "Board"  and 
insert  In  lieu  thereof  '"Secretary". 

On  page  63,  line  12,  strike  out  "Board" 
and  Insert  in  lieu  thereof  ""Secretary". 

On  page  64.  line  7,  strike  out  "Board"  and 
insert  in  lieu  thereof  "'Secretary". 

On  page  68,  beginning  with  ""require"  in 
line  34,  strike  out  through  "or"  in  line  35 
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and  insert  In  lieu  thereof  the  following: 
"maintain  records  and  shall  require  record- 
keeping". 

On  page  70.  line  2S.  strike  out  "Board" 
and  Insert  In  lieu  thereof  "Secretary". 

AMZifDifxirr  No.  1149 
On  page  43,  line  S,  beginning  with  "consid- 
er" strike  through  10  and  insert  in  lieu 
thereof  the  following:  "only  designate  popu- 
lations which  may  derive  health  benefits 
from  receipt  of  notification.". 

AlfXinUfKlfT  No.  1150 

On  page  45.  line  16,  beginning  with  "60" 
through  "after"  and  Insert  in  lieu  thereof 
"120  days  after  completion  of". 

On  page  46,  line  1,  strike  out  "150"  and 
insert  in  lieu  thereof  "365". 

On  page  46,  strike  out  lines  3  through  7. 

AMZHIIlCEirT  No.  1151 

On  page  47,  strike  out  lines  9  through  15 
and  Insert  in  lieu  thereof: 

(a)  NonncATioH  of  a  Popxtlation  at 
Risk.— 

(1)  OKitniAL.— Pursuant  to  the  issuance  of 
a  final  detennlnatlon  by  the  Secretary  that 
a  given  class  or  category  of  employees  is  a 
population  at  risk  of  disease  to  be  notified 
pursuant  to  this  Act,  the  Secretary  shall— 

(A)  publish  a  notice  Identifying  either  in- 
dividually or  by  reasonably  specific  class  the 
employees  of  the  employers  whom  the  Sec- 
retary Intends  to  notify. 

(B)  make  every  reasonable  effort  to 
ensxire  that  each  individual  within  the  pop- 
ulation at  risk  is  notified  of  the  risk. 

The  Secretary  shall  direct  the  notification 
required  by  this  section. 

(3)  HxARiMcs.- Any  employer  of  employ- 
ees described  in  subsection  (a)  may  petition 
the  Secretary  within  30  days  of  the  receipt 
of  such  intended  notification  for  a  hearing 
to  challenge  such  intended  notification  for 
either  Individual  employees  or  groups  of  em- 
ployees on  the  basis  that  the  working  condi- 
tions of  such  employees  did  not  result  in  ex- 
posures to  such  employees  comparable  to 
the  exposure  of  the  exposed  individuals  in 
whom  chronic  health  effects  have  occurred 
pursuant  to  section  3. 

(3)  Considerations  ros  dbcisiom.— In  de- 
ciding such  a  petition,  the  Secretary  shall 
consider- 

(A)  whether  the  employee  or  group  of  em- 
ployees have  been  exposed  to  the  occupa- 
tional health  hazard  under  fundamentally 
different  conditions  of  exposure  than  that 
relied  upon  by  the  Secretary  in  determining 
a  population  to  be  at  risk:  and 

(B)  whether  there  are  substantial  mitigat- 
ing factors  for  such  employees  such  as  work 
practices,  protective  equipment,  and  health 
and  safety  programs  that  significantly 
lessen  the  risk  of  developing  the  diseases  as- 
sociated with  the  notice. 

(4)  JnsicAi.  RKvirw.— Such  employers  have 
a  right  to  Judicial  review  of  the  decision  of 
the  Secretary  under  this  subsection  within 
30  days  of  the  Secretary's  decision. 

On  page  55,  strike  lines  10  through  page 
57,  line  12. 

AjmroMXHT  No.  1152 
On  page  50,  line  17.  beginning  with  the 
hyphen,  strike  out  through  line  25,  and 
Insert  in  lieu  thereof  the  following:  "any 
employer  or  government  action  pursuant  to 
section  6,  for  any  act  or  omission  that  is 
knowing  or  reckless  violation  of  a  provision 
of  this  Act.". 


Amkrdmzht  No.  1163 

On  page  66,  strike  out  line  21. 

On  page  58,  line  22,  strike  out  "(1)"  and 
insert  In  lieu  thereof  "(a)". 

On  page  59,  line  4,  strike  out  "(A)"  and 
Insert  in  lieu  thereof  "(1)". 

On  page  59,  line  7,  strike  out  "(B)"  and 
Insert  In  Ueu  thereof  "(2)". 

On  page  59,  line  10,  strike  out  "(C)"  and 
Insert  In  lieu  thereof  "(3)". 

On  page  59,  line  16.  strike  out  "(D)"  and 
Insert  in  Ueu  thereof  "(4)". 

On  page  59,  Une  20,  strike  out  "(E)"  and 
Insert  In  lieu  thereof  "(5)". 

On  page  69.  line  23,  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(b)". 

On  page  60,  beginning  with  line  3,  strike 
out  through  line  6  on  page  63. 

On  page  78.  line  17,  strike  out  "(a)  In  On- 
IRAL.— ". 

On  page  78,  insert  "."  after  "Act"  on  line 
23  and  strike  "and  section  788A  of  the 
Public  Health  Service  Act." 

On  page  79,  strike  lines  1  through  3. 

Amzndhznt  No.  1154 

On  page  63,  line  10,  beginning  with  "Is" 
the  first  time  It  appears,  strike  out  through 
"Board"  on  line  12  and  Insert  in  lieu  thereof 
the  following:  "has  been  Individually  noti- 
fied under  section  5  or  6  that  the  employee 
is  a  member  of  a  population  that  is  deter- 
mined by  the  Secretary". 

On  page  64.  line  15.  after  "maintains" 
insert  "for  a  12-month  period". 

On  page  65.  line  12,  strike  out  "10"  and 
insert  In  Ueu  thereof  "15". 

On  page  65.  line  20.  after  "Job"  Insert  "for 
a  period  of  13  months". 

On  page  66.  line  5.  strike  out  "14"  and 
Insert  in  Ueu  thereof  "30". 

On  page  66.  line  9.  strike  out  "31"  and 
Insert  In  Ueu  thereof  "35". 

On  page  67,  line  33.  before  the  period 
Insert  "and  on  the  active  search  of  the  em- 
ployee for  nonexposed  employment". 

On  page  66.  line  13.  strike  out  "14"  and 
Insert  In  Ueu  thereof  "30". 

On  page  66.  line  17.  strike  out  "21"  and 
Insert  in  Ueu  thereof  "35". 

AifXNSiiKirT  No.  1155 

On  page  63,  line  23  strike  "or  has  reason 
to  know" 

On  page  67,  lines  3-4,  strike  "or  has  reason 
to  know" 

AMKNOMEin  No.  1156 

On  page  74,  beginning  with  Une  14,  strike 
out  through  line  5  on  page  76  and  Insert  In 
Ueu  thereof  the  f  oUowlng: 

(g)  EiTBCT  oif  Othxh  Laws:  Prohibition 
ON  the  Use  op  Board  Determinations 
Under  the  Act. — 

( 1 )  General  Rule.— Whenever  there  is— 

(A)  a  finding  or  determination  by  the 
Board  that  an  employee  or  an  employee 
population  is  or  is  not  a  member  of  or  is  or 
Is  not  a  population  at  risk  of  disease  as  de- 
termined under  this  Act; 

(B)  evidence  that  an  employee  or  employ- 
ee population  is  or  is  not  to  receive  (or  has 
or  has  not  received)  notification  under  this 
Act:  or 

(C)  evidence  that  medical  evaluation  or 
monitoring  is  or  is  not  to  be  initiated  (or  has 
or  has  not  been  initiated)  under  this  Act, 

the  finding,  determination,  or  evidence  (in- 
cluding, but  not  limited  to,  any  records  of 
proceedings  or  reports  of  the  Board  pursu- 
ant to  section  4  and  the  contents  or  descrip- 
tion of  any  notice  issued  pursuant  to  section 
5  and  the  content  or  description  of  any  re- 


ports or  proceedings  in  connection  with 
such  notice)  may  not  serve  as  a  legal  basis 
for  or  be  used  as  the  basis  of  expert  testimo- 
ny or  be  used  as  evidence  In  connection  with 
any  claim  for  compensation,  loss,  or  damage 
brought  under  State  or  Federal  law.  other 
than  a  claim  brought  pursuant  to  section 
5(g)  or  10  (b).  (c).  or  (d)  of  this  Act. 
(2)  Construction  rule.— 

(A)  Nothing  In  this  Act  shaU  preclude  the 
tulmlssion  into  evidence  of— 

(1)  the  results  of  any  medical  evaluation  or 
monitoring: 

(U)  any  medical  and  other  scientific  stud- 
ies and  reports  concerning  the  incidence  of 
disease  associated  with  exposure  to  occupa- 
tional health  hazards:  or 

(Ui)  any  data  related  to  exposure  to  occu- 
pational health  hazards  for  individual  em- 
ployees. In  connection  with  any  claim  for 
compensation,  loss,  or  damage  brought 
under  State  or  Federal  law.  Notification 
pursuant  to  this  Act  shaU  not  be  relevant  on 
determining  whether  such  a  claim  is  timely 
under  any  appUcable  statute  of  limitations. 

(B)  An  employer  (including  its  employees 
and  agents)  carrying  out  its  responslbUitles 
under  section  6  or  9  of  this  Act,  suid  acting 
in  essential  compUance  with  the  applicable 
section,  shaU  not  be  Uable.  in  connection 
with  the  execution  of  those  responsibUities. 
for  special,  general,  or  punitive  damages 
under  Federal  or  State  law.  including,  but 
not  limited  to.  claims  based  on  Intentional 
injury,  aggravated  or  enhanced  injury,  or 
faUure  to  warn. 

(c)  Mental  Distress.- No  person  may 
bring  any  tort  or  workers'  compensation 
claim  based  on  emotional  harm,  fear  of  dis- 
ease or  stress  based  directly  or  Indirectly  on 
any  report,  finding,  notice,  medical  evalua- 
tion, or  monitoring  decision  or  any  act  or 
omission  required  by  this  Act.  This  prohibi- 
tion applies  whether  the  party  bringing  the 
claim  has  been  directly  subject  to  the 
report,  finding,  notice,  or  medical  evaluation 
or  is  a  party  learning  about  such  report, 
finding,  notice,  medical  evaluation,  or  moni- 
toring decision  that  affected  another 
person. 

Mr.  QUAYLE.  Mr.  President,  it  is 
my  understanding  that  the  distin- 
guished majority  leader  is  Interested 
in  bringing  up  S.  79,  the  "High  Risk 
Occupational  Disease  Notification  and 
Prevention  Act."  When  this  bill  was 
reported  out  of  the  Senate  Labor  and 
Human  Resources  Committee,  I  filed 
dissenting  views  to  the  committee 
report  outlining  those  modifications  to 
the  bill  that  I  believe  are  necessary  to 
ensure  a  responsible  risk  notification 
policy. 

Today,  I  am  submitting  a  series  of 
amendments  that  would  suldress  a 
number  of  the  problems  I  noted  in  my 
dissenting  views.  I  will  be  publishing 
additional  amendments  to  further  re- 
solve some  of  the  very  significant  sub- 
stantive and  technical  difficulties  in 
the  committee  reported  version  of  the 
bill. 


tional  Trails  System  Improvement  Act 
which  was  scheduled  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  on  November  17, 
1987,  has  been  postponed.  When  the 
hearing  has  been  rescheduled,  the 
date  will  be  announced  in  the  Con- 
gressional Record. 

subcoboflttee  on  rural  economt  and 
pakilt  parking 

Mr,  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee's 
Subcommittee  on  Rural  Economy  and 
Family  Farming  will  hold  a  hearing  on 
Tuesday.  November  17,  1987.  on  the 
impact  of  land  diversion  programs  on 
s^rlcultural  support  industries.  The 
hearing  will  be  held  in  room  428A  of 
the  Russell  Senate  Office  Building 
and  will  commence  at  9:30  a.m.  For 
futher  Information,  please  call  Chuck 
Culver  of  the  committee  staff  at  224- 
3188  or  Tamara  McCann  of  Senator 
Baucus'  office  at  224-2651. 

SELECT  COMXITTEE  ON  INDIAN  APPAIRS 

Mr.  INOUYE.  Mr,  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following: 

On  Thursday,  November  12,  1987, 
beginning  at  10  a.m.  In  Senate  Russell 
485,  a  hearing  on  S.  1039,  a  bill  to 
review  and  determine  the  impact  of 
Indian  tribal  taxation  on  Indian  reser- 
vations and  residents; 

On  Thursday,  November  12,  1987, 
beginning  at  1  p.m.  in  Senate  Russell 
301,  a  hearing  on  S.  1722  and  S.  1723, 
bUls  to  establish  a  National  American 
Indian  Museum; 

On  Monday,  November  18,  1987,  be- 
ginning at  2  p.m.  in  Senate  RusseU 
301,  a  hearing  on  S.  1722  and  S.  1723, 
bills  to  establish  a  National  American 
Indian  Museum;  and 

On  Thursday,  November  19,  1987, 
beginning  at  2  p.m.  in  Senate  Russell 
485,  an  oversight  hearing  on  Federal 
agency  actions  related  to  the  imple- 
mentation of  the  Department  of  the 
Interior's  Garrison  Unit  Joint  Tribal 
Advisory  Committee  Pinal  Report  rec- 
ommendations and  draft  legislation  to 
implement  report  reconmiendations. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 


NOTICES  OF  HEARINO 

COmaTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  hearing  on  S.  1544.  the  Na- 


AUTHORITY  FORCOMMITTEES 
TO  MEET 

COKMITTEE  ON  POREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  (ujnsent  that  the  Commit- 
tee on  Foreign  Relations  jointly  with 
the  Committee  on  Labor  and  Human 
Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  November  10,  1987,  to  hold  a 
hearing  on  the  institute  of  peace. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SELECT  COiaUTTEE  ON  INDIAN  APPAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  November  10, 
1987,  to  hold  an  oversight  hearing  on 
the  Implementation  of  the  Indian 
Child  Welfare  Act,  and  to  be  contin- 
ued. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RBSOX7RCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  No- 
vember 10,  1987,  to  continuation  of 
oversight  hearings  to  receive  testimo- 
ny concerning  the  greenhouse  effect 
and  global  climate  change. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  IHTELLIGENCK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  November  10, 
1987,  to  hold  a  meeting  on  intelligence 
matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  19-060, 
FoUos:  28/W4,28/W5,28/W6,28/W7S, 
FUe  No.  A10NO6.267 

SUBCOMMITTEE  ON  PATENTS.  TRADEMARKS,  AND 
COPYRIGHTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub(K>m- 
mittee  on  Patents,  Trademarks,  and 
Copyrights  of  the  Committee  on  the 
Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  10.  1987,  to  consider  S.  698. 
source  licensing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  hearing  during  the  session  of 
the  Senate  on  November  10,  1987,  on 
Racketeering  Influence  and  Corrup- 
tion Organization  A(^. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMTTTE  ON  AGRICULTURAL  PRODUCTION 
AND  STABILIZATION  OP  PRICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Production  and 
Stabilization  of  Prices  of  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  No- 
vember 10,  1987,  to  hold  a  joint  hear- 
ing with  the  House  Subcommittee  on 
Wheat,  Soybeans,  and  Feed  Grains  on 
the  impact  of  Federal  inspection  serv- 
ice protein  measurement  on  wheat 
prices. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMTTTXE  ON  ENTIKONMENT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
November  10,  beginning  to  mark  up 
and  report  S.  675,  amending  the  En- 
dangered Species  Act;  S.  1788,  TBT 
legislation;  S.  1389,  S.  1143,  S.  1193, 
various  wildlife  bills;  committee  work- 
ing paper  to  reduce  plastic  pollution; 
Soil  Conservation  Service  project  reso- 
lutions; and  other  pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  COLUMN  ON  THE  NEED  TO 
REDUCE  STRATOSPHERIC 
OZONE  DEPLETION 

•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  share  with  my  colleagues  a 
column  written  by  a  fellow  Coloradan, 
Walter  Orr  Roberts. 

Mr.  Roberts  is  a  distingiiished  pro- 
fessor at  the  University  of  Colorado 
and  president  emeritus  of  the  Univer- 
sity Corporation  for  Atmospheric  Re- 
search. During  his  career,  Mr.  Roberts 
has  worked  hard  with  other  scientists 
to  address  environmental  issues  facing 
our  Nation  and  the  world— including 
the  problems  of  stratospheric  ozone 
depletion  coid  global  warming. 

I  believe  this  column  is  an  incisive 
commentary  on  the  agreement  recent- 
ly signed  by  the  United  States,  23 
other  nations  and  the  European  Eco- 
nomic Community  in  Montreal.  This 
agreement  promises  to  significantly 
reduce  the  production  and  use  of 
ozone-deplettng  chlorofluor<x»rbons. 
As  I  have  stated,  this  agreement  repre- 
sents a  positive  first  step  in  the  effort 
to  address  the  problem  of  ozone  deple- 
tion, and  we  can  be  proud  of  the 
United  States'  strong  leadership  in  de- 
veloping this  accord. 

Mr.  President,  I  ask  that  the  text  of 
Mr.  Roberts'  column  be  inserted  in  the 
Record: 

[From  the  Boulder  (Co)  DaUy  Camera.  Oct. 
22.  1987] 

Countries  Take  Steps  To  Protect  Ozone 
Layer 

(By  Walter  Orr  Roberts) 
It  took  10  years  of  concerted  International 
effort  by  the  United  Nations  Environment 
Programme  to  define  the  "ozone  problem" 
In  a  way  that  could  lead  to  poUtical  action. 
After  a  further  year  of  detailed  negotiation, 
UNEP  achieved  the  endorsement,  a  few 
weeks  ago,  of  a  plan  to  protect  the  hlgh-altl- 
tude  ozone  layer  from  further  erosion  by 
fluorine-based  gases  manufactured  for 
human  usage. 

The  culprit  gases  in  ozone  destruction  are 
called  "CFCs"  (chlorofluorocarbons),  many 
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of  whicb  go  by  ttae  trade  name  ot  "Preon." 
These  gases  are  widely  and  effectively  used 
In  refrigerators,  air  conditioners,  plastic 
foam  making,  and  other  Industrial  uses. 

In  much  of  the  world,  but  not  In  the 
United  States  where  they  have  already  been 
discontinued.  CFCs  are  used  In  spray  cans 
as  a  propellant  for  hair  preparations,  paints. 
Insecticides,  etc.  Cans  of  Preon  for  recharg- 
ing automobile  air  conditioners  can  be  pur- 
chased In  auto  stores  everywhere,  and  ulti- 
mately most  of  this  leaks  out  to  the  atmos- 
phere. 

The  damage  to  the  oeone  layer  Is  done 
when  the  CFCs  diffuse  up  Into  the  strato- 
sphere where  they  react  chemically  with 
simllght  to  produce  chlorine,  which  de- 
stroys oBone.  The  chemistry  of  these  reac- 
tions Is  an  intricate  mase.  and  there  are  still 
some  big  uncertainties. 

Our  own  NCAR  laboratories,  and  many 
other  research  centers,  are  doing  intensive 
experiments  and  theoretical  work  to  discov- 
er the  probable  pathways  to  the  strato- 
spheric ozone  damage.  About  20  years  ago  I 
wrote  a  scientific  article  saying  that  the 
CFCs  were  harmless  to  the  atmosphere. 
How  rapidly  new  knowledge  has  shown  my 
errorl 

Stratospheric  osone,  strongest  at  12  to  IS 
miles  above  our  heads.  Is  a  shield  that  pro- 
tects us  from  the  sim's  ultraviolet  radiation. 
The  hazards  from  Its  reduction  include  In- 
creased skin  cancers,  suppression  of  the 
human  Immune  system,  and  damage  to 
vegetation  In  crops,  forests  and  ornamental 
plants.  Dangers  also  Include  additional  cli- 
mate warming  and  increased  air  poUution. 
It  Is  difficult  to  measure  the  hazards  pre- 
cisely, but  estimates  suggest  that  for  each  1 
percent  drop  In  the  ozone  shield,  there  Is  a  2 
percent  worldwide  Increase  in  skin  cancer. 

Representatives  of  23  governments  met  In 
Montreal  in  mid-September  and  agreed  on  a 
treaty  that  calls  for  a  SO  percent  reduction 
of  the  use  of  CFCs  by  1W9.  The  treaty  takes 
effect  in  January  1989.  if  adopted  by  11  or 
more  nations  that  represent  a  minimum  of 
67  percent  of  world  production.  By  1990  the 
slgnators  must  freeze  CPC  production  and 
use  near  their  1986  level.  This  Is  In  marked 
contrast  to  much  higher  present  usage 
plans. 

UNEP  Is  the  International  agency  respon- 
sible for  the  agreement  It.  in  turn,  came 
about  as  the  result  of  the  famous  United 
Nations  Conference  on  Problems  of  the 
Human  Environment  held  in  Stockholm 
over  a  decade  ago.  The  late  environmental- 
ists Rene  Dubos  and  Barbara  Ward  the 
prime  movers.  Maurice  Strong,  now  a  Colo- 
rado resident,  was  chairman  and  a  great  in- 
tellectual leader  in  the  Stocltholm  Confer- 
ence, and  later  became  first  director-general 
of  UNEP.  He  remains  highly  influential  in 
world  environmental  matters. 

Through  a  conference  held  by  the  Aspen 
Institute.  I  had  the  reward  of  working  with 
all  three  of  these  leaders  In  the  planning  for 
UNEP  and  in  focusing  attention  on  the 
greenhouse  warming  and  destruction  of  the 
ozone  layer. 

CPCs  are  believed  to  be  the  cause  of  the 
much-publicized  "ozone  hole"  in  Antarctica, 
which  forms  In  the  southern  hemisphere 
winter  when  the  sun  does  not  shine  on  the 
upper  air. 

In  recent  weeks  scientists,  many  of  whom 
were  from  NOAA  and  NCAR  laboratories  in 
Boulder,  have  verified  that  a  50  percent  loss 
of  ozone  has  now  resulted,  compared  with 
values  In  1960.  Ozone  losses  show  up  promi- 
nently in  Antarctica  because  the  winter 
wind  patterns  there  do  not  promote  mixing 


of  air  into  the  iwlar  night  from  regions 
where  new  ozone  can  be  formed  by  sunlight. 

Thus,  this  location  Is  especially  sensitive 
to  ozone  destruction  by  CFCs.  What  hap- 
pens in  this  region  may  be,  in  coming  years, 
the  best  natural  indicator  of  whether  the 
treaty  Is  working. 

Our  country  produces  30  percent  of  the 
world's  CFC  supply,  and  the  business  of 
manufacture,  sale  and  use  of  these  products 
In  this  country  amounts  to  (28  billion  per 
year.  Fortunately  there  are  substitutes  for 
CFCs.  E)uPont,  the  largest  maker  of  CFCs 
under  its  "FYeon"  trade  name,  believes  it 
can  produce  safe  and  effective  substitutes 
within  five  to  10  years. 

McDonald's  has  already  announced  that  It 
wUl  use  foam  food  containers  made  without 
use  of  CFCs.  American  Industry  has  taken  a 
lead  In  promoting  a  transition  of  safer 
gases.  The  rest  of  the  world,  I  hope,  will 
also  move  rapidly  and  firmly  in  the  same  di- 
rection. 

The  ozone  treaty.  If  ratified  and  put  into 
effect,  will  be  a  truly  major  landmark  in 
international  cooperation  to  protect  "space- 
ship Earth, "  the  sole  habitat  of  all  known 
life  of  the  universe.* 


ACCURACY  OP  MEDICAL 
LABORATORY  TEST  RESULTS 

•  Mr.  COHEN.  Mr.  President,  millions 
of  Americans  routinely  undergo  labo- 
ratory tests  to  determine  the  source  of 
their  medical  symptoms  or  to  provide 
early  detection  of  cancer  or  other  life- 
threatening  diseases.  Most  health  care 
patients  never  doubt  the  accuracy  of 
their  lab  test  results  and  may  believe 
that  such  tests  are  Infallible.  Yet,  a 
faulty  test  result  can  mean  weeks  of 
unnecessary  treatment,  and  the  costs 
and  anxiety  of  that  treatment,  or, 
even  worse,  can  mean  that  an  illness 
goes  undetected  for  too  long,  or  even 
until  the  death  of  the  patient. 

For  the  past  few  months,  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management  of  the  Governmen- 
tal Affairs  Committee  has  been  inves- 
tigating the  current  state  of  clinical 
laboratory  testing  in  the  United 
States.  The  subcommittee's  examina- 
tion has  been  prompted  by  an  increas- 
ing number  of  concerns  raised  that  in- 
accurate or  unreliable  testing  has 
become  a  serious  health  hazard,  de- 
spite the  fact  that  the  Congress  ad- 
dressed this  issue  20  years  ago  by  pass- 
ing the  Clinical  Laboratories  Improve- 
ment Act  of  1967.  Tremendous 
changes  have  occurred  in  the  past  20 
years,  however,  in  the  number  and 
types  of  tests  that  are  conducted,  as 
well  as  in  the  way  we  pay  for  them. 

Serious  charges  have  been  raised  by 
experts,  as  well  as  in  the  press  and  by 
patients  who  have  themselves  been 
harmed  by  faulty  tests,  about  the  pro- 
cedures that  are  followed  in  clinical 
laboratories.  Many  question  whether 
the  Federal  or  State  governments 
should  do  more  to  oversee  and  Inspect 
the  quality  of  lab  testing  and  the  per- 
formance of  clinical  laboratories  in 
such  areas  as  proficiency  testing,  per- 
sonnel g\ildellnes.  quality  control  pro- 


cedures, and  performance  measure- 
ments. And,  as  mandatory  drug  abuse 
and  AIDS  testing  become  more  preva- 
lent, the  accuracy  of  these  procedures 
take  on  even  more  far-reaching  impli- 
cations for  our  society.  The  subcom- 
mittee plans  to  hold  comprehensive 
oversight  hearings  on  this  important 
issue  early  in  the  next  session  of  this 
Congress. 

At  this  time.  I  wish  to  bring  to  the 
attention  of  my  colleagues  a  series  of 
articles  on  the  Issue  of  faulty  laborato- 
ry testing  which  has  appeared  in  the 
Wall  Street  Journal  over  the  past  few 
months.  The  stories  in  these  articles, 
as  well  as  those  which  have  come  to 
my  attention  during  the  subcommit- 
tee's investigation,  are  poignant  and 
personal  ones,  and  demonstrate  that 
faulty  laboratory  tests  Is  truly  a  llfe- 
or-death  issue  that  deserves  much 
closer  scrutiny  by  the  Congress. 

I  ask  that  a  series  of  articles  by  Walt 
Bogdanich  of  the  Wall  Street  Journal 
appear  in  the  Recoro. 

The  articles  follow: 

[From  the  Wall  Street  Journal,  Nov.  2, 
1987] 

Trk  Pap  Test  Misses  Much  Cervicai, 

Camcxr  Through  Labs'  Errors 

(By  Walt  Bogdanich) 

The  Pap  smear.  Over  the  past  three  dec- 
ades, it  has  sharply  reduced  deaths  from 
cervical  cancer.  Women  and  physicians  trust 
it,  so  much  so  that  the  Pap  smear  has 
become  one  of  the  most  common  laboratory 
tests  In  America. 

It  Is  also  one  of  the  most  inaccurate.  No 
one  knows  how  many  women  die  because  a 
lab  botches  the  analysis  or  a  doctor  takes  an 
inadequate  specimen.  The  test,  as  It  Is  being 
done  today,  fails  to  detect  roughly  one  in 
every  four  cases  of  cancer  or  precursor  cell 
abnormalities. 

Linda  MacNell  was  one  victim.  A  Florida 
store  manager.  Mrs.  MacNell  suspected  cer- 
vical cancer  after  experiencing  bleeding,  but 
a  Pap-test  report  reassured  her.  Four 
months  later,  another  test  found  cancer, 
Mrs.  MacNeU  died  at  age  36. 

Cindy  Oray's  Pap  smear  wasn't  analyzed 
in  a  laboratory  at  all  but  in  the  home  of  a 
lab  employee,  in  violation  of  a  federal  regu- 
lation. There  was  no  supervision  and  no  pa- 
thologist to  consult.  Although  the  test  re- 
ported no  malignancy,  the  North  Carolina 
mother  of  three  was  found  soon  after  to 
have  cervical  cancer.  She  died  at  34. 

Barbara  Arbuckle,  of  Seattle,  was  luckier 
She  is  stUl  alive.  The  25-year-old  woman  re- 
ceived negative  Pap-test  reports,  from  two 
different  labs,  in  the  months  before  finding 
out  she  had  invasive  cervical  cancer. 

LMCBNTIVIS  TO  HURHT 

To  find  out  why  the  Pap  test  falls  so  short 
of  Its  promise,  this  newspaper  visited  labe. 
Inspected  records  and  Interviewed  doctors, 
lab  workers  and  government  officials.  What 
emerges  is  a  picture  of  a  Pap-screening  in- 
dustry kept  afloat  by  overworked,  undersu- 
pervised,  poorly  paid  technicians.  It  Is  an  In- 
dustry that  often  Ignores  what  few  laws 
exist  to  protect  women  from  slipshod  test- 
ing. 

Across  the  nation,  high-volume,  cut-rate 
laboratories,  sometimes  called  Pap  factories 
or  Pap  mills,  allow  technicians  to  analyze  up 
to  four  times  as  many  specimens  per  year  as 
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medical  experts  recommend  for  accuracy. 
Many  of  them  pay  screeners  on  a  piecework 
basis  that  encourages  them  to  nish  the 
analysis. 

Some  technicians  work  two  or  more  Jobs, 
earning  as  little  as  45  cents  to  do  the  key 
analysis  on  a  test  that  may  cost  the  patient 
$35.  In  some  cases,  they  say  they  are  penal- 
ized if  they  resist  the  pressure  to  screen 
more  slides  In  a  day. 

WORK  AT  HOld 

"I  think  women  would  be  horrified  to 
leam  what's  happening  out  there,"  sajrs 
Dwight  Oolann,  former  chief  of  consumer 
protection  for  the  Massachusetts  attorney 
general's  office. 

Women  and  their  doctors  might  be  sur- 
prised to  leam  that  labs  often  let  employees 
take  slides  home  to  screen.  "That  borders 
on  fraud,"  says  Myron  R.  Melamed,  a  physi- 
cian at  Memorial  Sloan-Kettering  Cancer 
Center  in  New  York. 

Pap  rnnis  prosper  by  underbidding  com- 
peting labs,  chaiiglng  as  little  as  $1.50  per 
test.  They  are  sought  out  by  some  gynecolo- 
gists, who  profit  by  marking  up  lab  fees  on 
patient  bills. 

COSTPRESSURZ 

But  their  bargain  rates  also  appeal  to 
budget-conscious  administrators  of  group 
health  plans  and  government-funded  clinics. 
Thus,  at  a  time  when  pressures  are  great  to 
restrain  medical  expenses,  problems  with 
Pap-testing  accuracy  exempllJFy  the  possible 
trade-off  in  quality  of  care. 

The  consequences  of  faulty  testing  pose 
disturbing  questions  for  the  medical  estab- 
lishment. An  estimated  60,000  women  this 
year  are  expected  to  develop  cancer  of  the 
cervix.  If  caught  early,  the  disease  is  nearly 
always  curable.  Yet  it  kills  about  7,000 
American  women  a  year. 

"It  is  time  for  the  medical  community  to 
acknowledge  the  failures  of  cervical  cancer 
screening  in  the  U.S.."  says  Robert  Hassel- 
brack,  a  pathologist  who  runs  a  clinical  lab- 
oratory in  Seattle.  Another  physician,  San 
Francisco  pathologist  Eileen  King,  com- 
plains: "Women  have  been  told  for  many 
years  that  a  Pap  smear  will  tell  them  when 
they  have  cancer  and  when  they  don't.  That 
is  a  big  falsity." 

Heightening  the  urgency  is  the  fact  that 
some  doctors  now  believe  cervical  cancer  de- 
velops faster  than  previously  believed.  Also, 
they  see  it  turning  up  in  more  young 
women. 

Citing  an  "alarming  nimnber"  of  cervical- 
cancer  cases  in  women  with  recent  negative 
Pap  smears,  the  American  College  of  Obste- 
tricians and  Gynecologists  has  criticized  the 
American  Cancer  Society  for  advising 
women  that  they  need  a  Pap  test  only  every 
three  years  after  two  consecutive  negative 
annual  tests. 

"Nothing  merits  total  faith,  but  nobody 
can  doubt  its  (the  Pap  test's]  value,"  says 
Robert  Hutter,  a  physician  who  is  a  past 
president  of  the  society.  Still,  the  society  is 
considering  recommending  that  women  take 
the  test  more  frequently. 

Leading  cancer  specialists  say  about  half 
the  Pap-test  failures  result  because  physi- 
cians take  Inadequate  cell  samples.  But  ef- 
forts to  better  educate  doctors  in  taking 
specimens  have  been  "st>ectacularly  unsuc- 
cessful," says  the  obstetrician  and  gynecolo- 
gist association. 

Labs  could  help  by  rejecting  Inadequate 
slides  sent  to  them.  But  "even  good  labs" 
are  reluctant  to  do  so,  for  fear  of  losing 
business,  says  Dr.  S.B.  Ousberg,  another 
past  president  of  the  American  Cancer  Soci- 
ety. 


WALLPAPER  CHALLEROE 

The  Pap  test  is  named  for  Oeorge  Papani- 
colaou, who  developed  it  in  the  19208.  To 
prepare  a  specimen  for  the  test,  a  doctor 
smears  cells  from  the  female  genital  tract 
onto  a  glass  slide,  in  some  cases  two  slides. 
Most  aren't  analyzed  by  a  doctor  but  by  a 
cytotechnologist,  who  ordinarily  is  a  college 
graduate  with  a  year  of  special  training. 
Unlike  some  kinds  of  medical  tests.  Pap 
smears  aren't  checked  by  chemical  or  me- 
chanical means  but  depend  on  human  visual 
examination  of  the  specimen. 

A  slide  may  contain  hundreds  of  individ- 
ual cells,  each  of  which  should  be  studied 
under  a  microscope.  It  is  tedious  work  and, 
if  done  properly,  time-consuming.  Louise 
Newton,  an  Albany,  N.Y.,  "cytotech,"  likens 
the  Job  to  examining  wall  after  wall  of  flow- 
ered wallpaper. 

"Imagine  trying  to  look  at  every  flower 
and  see  how  buggy  you  get,"  she  says. 
"Tired  eyes  make  mistakes." 

Accordingly,  the  American  Society  of  Cy- 
tology recommends  that  no  full-time  cyto- 
tech examine  slides  from  more  than  12,000 
patients  a  year.  A  1980  conference  of  cancer 
specialists  convened  by  the  National  Cancer 
Institute  also  supported  tills  limit.  But  it  is 
flagrantly  ignored. 

WORKLOAD  COIfTROVERST 

An  analysis  by  this  newspaper  of  govern- 
ment data  found  that  more  than  half  of  the 
Pap  smears  sent  to  New  York  state  regulat- 
ed labs  are  screened  in  places  where  techni- 
cians exceed  the  recommended  workload. 
Kyto  Diagnostics  Inc.  of  New  City,  N.Y.,  a 
large  private  lab  run  by  a  prominent  cyto- 
pathologlst,  Ralph  Richart,  reported  aver- 
age workloads  of  35,000  cases  per  screener 
last  year— nearly  three  times  what  the  cy- 
tology society  thinks  is  safe.  Most  of  his 
screeners  aren't  even  full-timers. 

Dr.  Richart  and  other  critics  of  workload 
limits  say  some  cytotechs  can  accurately 
screen  more  than  others.  They  argue  tliat 
those  who  make  excessive  errors  wiU  be 
caught  if  a  lab  randomly  rescreens  at  least 
10%  of  negative  slides. 

Other  medical  experts  disagree.  Because 
only  a  small  percentage  of  slides  are  likely 
to  be  positive,  they  say,  and  because  every- 
one makes  some  errors,  finding  a  problem 
employee  might  take  years  using  a  random 
10%  rescreen.  "It's  a  seriously  flawed,  qual- 
ity-control technique,"  concludes  Robert  R. 
Richert,  vice  chairman  of  lab  accreditation 
for  the  College  of  American  Pathologists. 

Even  as  Pap-smear  volume  is  rising,  the 
number  of  qualified  screeners  is  shrinking. 
Fewer  people  are  choosing  the  field,  and 
many  are  leaving  it  for  better  pay.  Nearly 
half  the  schools  that  train  cytotechs  have 
closed  in  recent  years:  hospitals  no  longer 
find  them  economic  to  run. 

"It  is  approaching  a  crisis,"  sa3rs  San  Fran- 
cisco's Dr.  King,  who  is  studying  the  prob- 
lem on  behalf  of  California  pathologists. 
Nearly  50%  of  advertised  positions  for  cyto- 
techs in  California  remain  unfilled,  she  has 
found.  Paul  Krieger,  director  of  anatomic 
pathology  for  MetPath  Inc.,  a  laboratory 
unit  of  Coming  Glass  Works,  says  that  if 
the  American  Cancer  Society  decides  to  rec- 
ommend more  frequent  Pap  testing,  "I  don't 
know  how  we  or  anyone  else  is  going  to 
handle  it." 

To  cope  with  the  labor  squeeze  and  to 
lower  their  costs,  labs  are  turning  increas- 
ingly to  piecework,  promising  cytotechs  that 
the  more  slides  they  screen,  the  more  they 
wUl  earn.  Nowhere  else  in  laboratory  medi- 
cine is  this  method  of  payment  so  prevalent. 
"It's  very  bad  practice.  It  makes  quality  con- 


trol difficult."  says  Dr.  Melamed  of  Sloan- 
Kettering. 

Some  big  commercial  labs  pay  almost  ex- 
clusively by  piecework,  avoiding  many  em- 
ployee costs.  Even  labs  with  salaried  cyto- 
techs. such  as  MetPath,  usually  let  them  do 
extras  on  a  piecework  basis. 

Karen  Sanford,  a  cytotech  in  Stockton, 
Calif.,  left  a  high-pressure  piecework  lab  In 
the  Los  Angeles  area  after  lesimlng  from  a 
patient's  doctor  that  she  had  failed  to  catch 
some  abnormalities.  "It  really  freaks  you 
out,"  she  says.  "What  do  you  say?  It  hap- 
pened to  me  twice.  That's  when  I  decided  to 
get  out  of  there." 

Not  everyone  is  so  conscientious.  A  par- 
ticularly dangerous,  yet  very  common,  prac- 
tice among  cytotechs  is  to  piggyback  Pap- 
smear  screening  Jobs,  doing  the  muTimiini 
allowed  at  one  lab,  then  meeting  another 
lab's  quota  later  in  the  day. 

moRiaHT  on. 

"Over  60%  of  the  people  I  know  have  two 
Jobs.  Some  have  three  or  four,"  says  Jason 
Betterton,  a  cytotech  In  Sylmar,  Calif.  Ms. 
Sanford  tells  of  a  technician  who  screens  at 
three  labs,  working  from  1  aan.  until  late 
the  next  afternoon. 

Labs  frequently  let  workers  leave  for  the 
day  as  soon  as  they  reach  their  quotas— an- 
other incentive  to  screen  slides  as  rapidly  as 
possible.  Lon  Barr,  a  cytotech  in  Poway, 
Calif.,  says  that  when  he  Joined  a  San  Diego 
pap  lab  be  was  "astonished"  to  see  workers 
screen  100  slides  in  3H  hours,  then  leave.  "It 
was  inconceivable  that  someone  could 
screen  tliat  fast."  he  says. 

Dr.  Hasselbrack,  the  Seattle  lab  owner, 
says  that  in  Pap  mills,  screeners  lose  sight 
of  the  fact  that  "you  are  looking  at  some- 
body's life,  and  if  you  make  a  mistake,  it 
may  be  all  over." 

Piecework  p»ay  scales  also  encourage  over- 
work. At  50  cents  a  slide,  one  who  stuck  to 
the  cytology  society's  workload  limit  would 
eam  only  $6,000  a  year. 

LTTTLE  RXGULATIOR. 

Only  one  state,  California,  even  attempts 
to  prevent  workload  abuses.  Its  law  states 
that  "no  cytotechnologist  shall  be  required 
to  examine  more  tiian  75  one-slide  gynecolo- 
gic cases,  or  50  two-slide  gynecologic  cases 
per  day." 

But  labs  often  violate  or  skirt  this  law. 
Start  with  the  biggest  Pap  lab  in  the  coun- 
try, Cancer  Screening  Services,  of  North 
Hollywood.  Almost  a  million  Pap  cases  were 
processed  last  year  by  this  unit  of  American 
Cytogenetics  Inc.  (which  a  West  Coast  busi- 
ness magazine  in  1985  dubbed  California's 
hottest  stock). 

Cancer  Screening's  full-time  employees 
are  required  to  do  100  slides  a  day,  says 
Shahla  B.  Sadeghl,  medical  director.  It  has 
mostly  one-slide  cases.  Reminded  of  the 
state's  legal  limit.  Dr.  Sadeghl  says:  "It's  not 
really  a  law— they  Just  suggest  it.  .  .  .  They 
know  it's  not  txjssible."  She  adds,  "Every 
year  we  have  passed  the  [state]  insp>ection." 

At  Central  Diagnostic  Laboratory  in  Tar- 
zana,  Calif.,  says  former  employee  Betty  Jo 
Thompson,  "there  was  no  such  thing  as  you 
couldn't  do  your  100  cases."  Moreover, 
screeners  were  expected  to  do  extras  at  $1  a 
slide,  she  says.  California  law  lets  workers 
analyze  an  unlimited  number  of  Pap  smears 
a  day  if  they  "volunteer,"  but  Mrs.  Thomp- 
son says  that  when  she  resisted  doing 
extras,  the  lab  cut  her  salary. 

Cjrrus  MUani,  a  Central  Diagnostic  medi- 
cal director,  says  workers  are  sometimes  re- 
quired to  do  100  cases  dally.  He  declines  to 
be  interviewed  further,  except  to  state  that 
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the  lab  does  quality  work.  Another  company 
official  denies  that  the  lab  violates  any  laws. 
At  Yosemlte  Pathology  In  Modesto,  "100 
slides  ts  what  we  consider  the  minimum," 
says  spokesman  Robert  CoUettl.  He  doesn't 
feel  he  is  violating  the  law  because  "every- 
body Interprets  It  differently." 

PKW  PROPICinfCT  nsTS 

Stephanie  Hamer.  past  president  of  the 
California  Association  of  Cytotechnologlsts, 
says  she  has  complained  repeatedly  to  state 
health  officials  about  pressures  on  cyto- 
techs  to  exceed  quotas,  but  "got  mostly  a 
non- response. '  Kenneth  Klzer.  director  of 
California's  health  department,  denies  that 
his  office  has  received  complaints  from  cy- 
totecbs.  He  promises  to  Investigate. 

The  federal  government  doesn't  care 
about  workload  or  piecework  Issues.  It  does 
prohibit  labs  under  its  Jurisdiction  from  let- 
ting "kitchen  cytologists"  analyze  Pap  tests 
at  home,  but  many  do  so  anyhow.  At  the 
home,  pathologists  aren't  available  for  con- 
sultation and  no  one  checks  how  carefully 
slides  are  examined.  "Cytology  ts  done  In  so 
many  nooks  and  crannies— places  we  don't 
even  know  of. "  says  Susan  Tokota.  a  cyto- 
tech. 

Cancer  Screening  Service,  for  example.  Is 
f ederaUy  certified  as  an  intersUte  lab,  yet  It 
concedes  that  workers  In  the  past  took 
slides  home.  The  company  says  that  hap- 
pened only  a  few  times  and  Is  no  longer  per- 
mitted. A  Tulsa,  Okla.,  laboratory  permitted 
home  screening  of  smears  from  government- 
financed  clinics  until  a  Journal  reporter 
began  Inquiring  about  the  practice. 

The  only  equipment  needed  for  Pap 
screening  Is  a  microscope.  But  as  one  lab 
worker  points  out,  "It's  not  something  to  do 
after  a  day's  work  In  between  washing 
dishes,  with  kids  screaming  for  attention. " 

Patients  believe  the  government  Is  watch- 
ing over  Pap  testing,  says  Lawrence 
Bergner,  a  physician  at  the  National  Cancer 
Institute,  "but  It  ain't  so."  The  government 
sets  some  standards  for  interstate  and  Medi- 
care-certified labs,  but  the  Pap  test  Is  the 
only  common  lab  procedure  for  which  feder- 
ally licensed  labs  needn't  undergo  periodic 
proficiency  tests. 

As  for  the  states,  only  one.  New  York,  re- 
quires screeners  to  pass  such  tests. 

Doctors  seeking  quality  work  often  turn  to 
professional  groups  that  evaluate  and  ac- 
credit labs.  However,  the  largest  group  over- 
seeing commercial  labs,  the  College  of 
American  Pathologists,  doesn't  set  any  over- 
all workload  limit.  The  American  Society  of 
Cytology,  which  does,  has  certified  only 
about  40  of  the  more  than  1,000  labs  analyz- 
ing Pap  smears  nationwide.  Many  of  the 
largest  labs  have  never  sought  accreditation. 

With  weak  laws  and  scant  professional 
oversight,  there  Is  little  to  protect  women 
from  the  kinds  of  misfortunes  suffered  by 
Mrs.  MacNeil,  Mrs.  Oray  and  Ms.  Arbuckle. 
In  all  three  Instances,  their  Pap  slides  were 
misread,  according  to  testimony  in  lawsuits 
filed  in  their  sUte  courts.  Ms.  Arbuckle's 
suit  Is  pending;  sxuTrivors  of  the  other  two 
women  received  large  monetary  settlements. 
KLnsrvx  suDBS 

It  often  is  impossible,  however,  to  deter- 
mine what  went  wrong— whether  the  speci- 
men was  misread  by  the  lab  or  whether,  per- 
haps. It  was  poorly  taken  by  the  doctor.  Pap 
slides  are  often  kept  only  as  long  as  the  law 
requires.  In  states  without  laboratory  laws— 
which  Is  nearly  half  of  them— a  lab  needn't 
keep  slides  at  all  unless  It  operates  In  Inter- 
state commerce  or  is  Medicare-certified.  In 
that  case,  it  must  keep  them  two  years. 


Patricia  Ashton,  a  cytotech  and  consult- 
ant to  a  major  national  laboratory,  says 
that  her  lab's  lawyers  Instruct  workers  to 
"get  rid  of  slides  as  soon  as  possible"  to  limit 
liability.  "I  don't  think  its  medlcaUy  ethi- 
cal."  she  says. 

Even  If  a  suspect  slide  exists,  retrieving  It 
can  be  a  problem.  A  now-defuinct  Boston 
laboratory  called  Elm  Medical  Lab,  after 
having  failed  to  detect  a  woman's  cervical 
cancer,  covered  up  the  error  by  substituting 
a  negative  Pap  slide  for  a  positive  one  In  her 
file,  according  to  evidence  presented  by  the 
Massachusetts  attorney  general  in  a  state 
court.  A  Jury  last  year  found  the  lab  had 
violated  state  consumer-protection  laws;  the 
case  Is  on  appeal. 

Mr.  Oolann.  who  handled  the  State's  case, 
also  presented  evidence  that  slides  were  im- 
properly prepared  at  the  lab;  that  one 
screener  spent  Just  seconds  on  each  speci- 
men; that  slides  were  examined  at  home; 
and  that  the  lab  had  ftUled  to  find  the  ab- 
normal cells  on  10  of  the  first  12  positive 
slides  checked  by  investigators  in  a  rescreen- 
tng. 

The  dimensions  of  some  abuses  have  been 
stunning.  A  Mansfield,  Ohio,  lab  In  the  late 
1970s  was  discovered  to  have  sent  out  nearly 
6,000  erroneous  Pap-test  reports.  A  world- 
wide alert  located  many,  but  not  all.  of  the 
women  a'fected.  And  this  past  September, 
health  authorities  In  Britain  Issued  an  Inter- 
national alert  for  911  women  who  had  Pap 
smears  misdiagnosed  by  a  leading  patholo- 
gist there. 

PUUflTKD  PAXXHTHOOD 

Bad  lab  work  Is  currently  a  paramount 
concern  for  Planned  Parenthood  Federation 
of  America,  which  last  year  took  1.4  million 
Pap  smears  through  affiliated  offices  and 
clinics.  Early  this  year.  Planned  F>arenthood 
WEOned  affiliates  of  "a  rapid  rise  in  the 
number  and  cost  of  claims"  due  to  laborato- 
ry errors,  specifically  Pap  smears. 

A  few  years  ago,  it  tried  to  catch  a  lab  it 
suspected  of  misreading  Pap  slides.  Twice  it 
sent  the  lab,  which  It  won't  name,  slides 
from  women  known  to  have  cervical  cancer 
or  Its  precursors,  and  twice  the  lab  failed  to 
report  abnormalities.  When  Planned  Par- 
enthood tried  to  retrieve  the  specimens,  one 
set  was  said  to  be  lost  and  the  other  came 
back  smashed.  It  was  as  if  "they  beat  them 
up  with  a  hammer, "  recalls  Louise  Tyrer,  a 
physician  who  is  vice  president  for  medical 
affairs. 

With  complaints  about  lab  work  pouring 
In.  Plsuined  Parenthood  has  begun  trying  to 
identify  problem  Pap  labs.  One  lab  that  has 
come  to  Its  attention  Is  International 
Cancer  Screening  Laboratories  in  San  Anto- 
nio, Texas.  Among  the  largest  in  the  nation. 
ICSL  processes  about  a  half-million  slides 
annually  from  49  states.  In  1985,  it  was 
banned  from  operating  In  New  York  after 
failing  the  state's  proficiency  test  in  cancer 
screening. 

ICSL.  operating  out  of  a  modem  building 
on  the  outslUrts  of  San  Antonio,  employs  42 
screeners  full  or  part  time.  It  p>ays  the  part- 
timers  50  cents  a  slide  and  gives  salaried  em- 
ployees 45  cents  for  each  slide  they  screen 
after  meeting  the  daily  quota. 

BIG  PHODUCKR 

One  screener  Is  recorded  as  having  ana- 
lyzed 4.710  slides  in  June.  That  Is  a  rate 
more  than  four  times  what  the  American 
Society  of  Cytology  considers  the  maximum 
safe  workload.  Even  if  he  worked  all  30  days 
in  June,  the  screener  would  have  to  have 
done  157  slides  a  day. 

At  such  rates.  "I  wouldn't  expect  a  cyto- 
tech to  screen  effectively  or  reliably,"  says 


Oeorge  H.  Anderson,  a  physician  at  the 
Cancer  Control  Agency  of  Vancouver,  Brit- 
ish Columbia,  which  has  a  highly  regarded 
Pap  screening  program.  Says  Dr.  Hutter  of 
the  American  Cancer  Society:  "If  such 
things  tu-e  happening,  then  I  would  say 
that's  terrible." 

ICSL's  president.  Robert  Houghton  Jr.. 
says  that  his  lab's  work  "Is  the  best  human- 
ly possible."  and  that  he  spends  more 
money  than  other  labs  do  on  quality  con- 
trol. He  also  says  the  especially  prolific 
screener's  error  rate  is  well  within  accepta- 
ble ranges. 

But  In  a  business  where  one  mistake  can 
have  tragic  consequences,  the  technician, 
who  declined  to  be  interviewed,  last  year 
made  at  least  93  errors — 41  of  them 
"major,"  lab  records  show.  And  those  are 
Just  the  ones  uncovered  in  a  routine  re- 
screening  of  18%  to  20%  of  his  negative 
slides.  No  one  knows  his  actual  error  total. 

Mr.  Boughton  attacks  workload  limits  as 
the  creation  of  physicians  who  "sit  up  in 
their  ivory  tower  with  a  bottle  of  wine"  and 
Issue  pronouncements.  Lending  authority  to 
his  attacks  on  workload  limits  is  a  Ph.D. 
degree  he  says  he  earned  in  biology  from 
the  University  of  Mexico  In  Monterrey  "In 
1981  or  1982."  He  Is  Identified  in  state  and 
federal  regulatory  records  as  having  a  doc- 
torate. 

The  University  of  Mexico,  however, 
doesn't  have  a  branch  in  Monterrey.  And  no 
record  of  Mr.  Boughton's  Ph.D.  could  be 
found  at  two  other  universities  in  that  city. 
Mr.  Boughton  declines  to  provide  a  copy  of 
the  diploma,  saying,  "I  am  telling  you  that  I 
have  it.  and  that  Is  all  I  have  to  say." 

Present  and  past  screeners.  who  ask  not  to 
be  identified,  say  that  despite  ICSL's  huge 
volume.  Its  medical  director  works  only  part 
time.  They  also  say  that  10%  or  more  of  the 
slides  sent  to  the  lab  are  broken  in  transit. 
"You  could  easily  miss  an  abnormality  on 
the  broken  spot,"  says  one  ICSL  cytotechni- 
cian. 

Mr.  Boughton  says  the  breakage  rate  Is 
"5%  to  7%  at  the  most."  He  says  that  while 
his  medical  director  holds  another  Job  with 
a  state  mental  hospital,  she  puts  in  nearly 
full-time  hours  at  ICSL.  He  also  makes  no 
secret  of  the  fact  that  he  continues  to  oper- 
ate in  New  York  state,  even  though  It 
banned  his  lab  in  1985  after  it  failed  the 
cancer-screening  proficiency  test.  "Who's 
going  to  stop  me?"  he  asks. 

A  spokesman  for  the  state,  Mary  Anne 
Gardineer.  says.  "If  we  can  verify  that 
CICSL]  is  accepting  samples  from  New  York 
state,  we  will  stop  them." 

Amid  growing  criticism  of  laboratory 
work,  the  American  Society  for  Cytotechno- 
loglsts Is  pressing  for  tough  government 
workload  limits — even  though  they  would 
reduce  many  screeners'  pay.  '"Just  as  the 
public  needs  protection  from  fatigued  truck 
drivers."  the  society  says,  "it  needs  protec- 
tion against  life- threatening  mistakes  in  the 
laboratory  by  overburdened  personnel." 

Meanwhile,  the  society  has  begun  a  cam- 
paign to  urge  women  to  ask  their  doctors 
where  their  Pap  smears  are  ainalyzed.  At  the 
very  least,  women  should  be  told  that  their 
Pap  test  may  fail  to  detect  abnormalities, 
many  health  experts  say.  This  way,  women 
may  be  less  likely  to  skip  their  next  gyneco- 
logic exam. 

FAILURK  RATC 

The  American  College  of  Obstetricians 
and  Oynecologists,  citing  studies  of  hun- 
dreds of  women,  puts  the  Pap  test's  "false- 


negative"  rate— the  failure  to  reveal  or 
report  abnormalities— at  20%  to  40%. 

The  Pap  test's  reliability  compares  unfa- 
vorably with  that  of  other  lab  tests.  Drug 
tests,  for  example,  have  been  criticized  as 
being  Inaccurate.  But  labs  measured  in  a  na- 
tionwide proficiency  test  last  year  had  a 
much  lower  false-negative  rate  of  about  5%. 
Even  under  the  best  of  circumstances,  says 
Dr.  Anderson  of  Vancouver,  a  Pap  test  wlU 
have  a  false-negative  rate  of  at  least  10%. 

To  bring  error  rates  down,  San  Francisco's 
Dr.  King  stfgues  for  better  pay  and  working 
conditions  for  cytotechs.  "The  field  has 
become  unattractive  to  Intelligent,  dedicat- 
ed people  of  the  kind  we  have  always  had." 
she  says. 

Above  all,  people  in  the  field  don't  want 
Pap  testing  to  remain  laboratory  medicine's 
errant  stepchild.  They  prefer  to  think  of  it 
as  a  test  so  important  that  a  commemora- 
tive stamp  was  issued  in  its  name  in  1978.  At 
the  White  House  ceremony  marking  the 
event.  Postmaster  General  William  Bolger 
said  of  Dr.  Papanicolaou:  "He  wanted  to 
eradicate  those  awful  words  so  many  doc- 
tors have  quietly  voiced:  "If  only  we  had 
known  sooner.' " 

Mrs.  Gray,  the  North  Carolina  woman 
who  got  a  negative  Pap-test  report  before 
finding  she  had  cervical  cancer,  felt  the 
tragic  sting  of  that  lament.  After  the  cancer 
had  spread  through  her  body,  she  under- 
went several  operations,  chemotherapy  and 
radiation.  As  part  of  a  lawsuit.  Mrs.  Gray 
gave  a  videotaped  deposition  from  her  sick- 
bed, describing  in  detail  the  agony  of  her 
struggle  for  life.  The  deposition  ended  with 
her  vow:  "I  made  some  plans  to  beat  this 
thing." 

Two  months  later,  Cindy  Gray  died. 

WoMKN  Mat  Wart  To  Ask  Who'll  Scrxen  a 
Pap  Test 

Women  concerned  about  Pap-test  accura- 
cy might  consider  asking  their  doctors  ques- 
tions such  as  these: 

What  is  the  name  of  the  lab,  and  Is  it  ac- 
credited by  a  professional  group?  (Accredi- 
tation offers  no  guarantee,  but  at  least  it 
means  someone  is  looking  over  the  lab's 
shotilder. ) 

What  are  workload  levels  at  the  lab?  Are 
screeners  salaried  or  paid  on  a  piecework 
basis? 

Can  I  get  a  copy  of  the  lab  report?  (Don't 
assume  that  if  you  don't  hear  from  the 
doctor  the  test  must  have  been  negative. 
There  are  such  things  as  mixups,  oversights 
and  lost  reports.) 

Is  the  lab  nearby?  (If  a  doctor  sends  the 
specimen  to  a  lab  far  away,  he  should  have 
a  good  reason.) 

[From  the  Wall  Street  Journal.  Nov.  2, 
1987] 

In  Oklahoma,  a  DirrniENT  Lab  to  Scrken 

Pap  Tests  Means  Very  DrrFEREirr  Results 

(By  Walt  Bogdanich) 

Oklahoma  Ctty,  Okla.— Legislators  can 
attest  that  women  in  this  state  take  cancer 
screening  seriously.  When  lawmakers  In  the 
late  1970s  voted  not  to  finance  a  free  Pap 
smear  program,  women  protested  at  the 
state  capital  with  such  vigor  that  the  legis- 
lators backpedaled. 

The  women's  victory,  it  turns  out.  may 
have  been  hollow.  Intent  on  reducing  the 
program's  cost,  the  state  health  department 
in  mid- 1986  stopped  sending  Pap  smears  to 
l)e  analyzed  by  Its  longtime  contractor  and 
began  awarding  one-year  contracts  to  the 
lowest  bidder. 


Now.  Adeline  Yerkes.  a  state  health  offi- 
cial, says  it  is  possible  that  hundreds  of 
Oklahoma  women  are  walking  around  with 
undiagnosed  precancerous  conditions  be- 
cause of  mlsreported  Pap-test  results.  The 
low-bid  lab  reported  far  fewer  "abnormals" 
than  did  Its  predecessor,  Oklahoma  Teach- 
ing Hosptlals. 

For  years,  "abnormals"  consistently  came 
in  at  7%  to  9%  of  the  total  Pap  smears  ana- 
lyzed each  year.  Including  a  9%  rate  in  the 
year  ended  In  June  1986.  In  the  following  12 
months,  the  new  contractor,  Northwest  Lab- 
oratories Inc.  in  Oklahoma  City,  reported 
only  about  3.5%  abnormal,  says  Mrs. 
Yerkes,  the  head  of  the  state  program. 

The  figures  suggest  that  Oklahoma  offi- 
cials "have  something  to  worry  about,"  says 
Lawrence  Bergner,  a  physician  at  the  Na- 
tional Cancer  Institute.  "They  should  really 
examine  it." 

But  whether  the  results  are  misdiagnoses 
or  statistical  glitches  won't  be  known  for 
some  time,  if  ever.  Pour  months  after  the 
contract  ended,  the  state  still  hadn't  re- 
screened  any  significant  number  of  slides  to 
determine  their  accuracy.  Mrs.  Yerkes  says 
It  can  afford  to  rescreen  only  250  of  the 
nearly  100,000  Pap  smears.  And  it  Is  still 
searching  for  someone  to  rescreen  just  these 
250. 

She  hasn't  alerted  women  to  the  possible 
misdiagnoses.  Any  missed  abnormalities,  she 
explains,  will  be  caught  when  the  women 
show  up  for  their  next  exam.  Mrs.  Yerkes 
says  there  is  no  need  for  panic,  because  cer- 
vical cancer  develops  slowly. 

The  state  concedes,  however,  that  women 
may  move  and  be  unreachable,  or  may  ne- 
glect their  next  appointment.  In  addition, 
there  is  evidence  that  cervical  cancer  in 
some  women  develops  much  faster  than  pre- 
viously believed. 

"I  think  it's  disgusting,"  says  Dana  Dye, 
who  teaches  cytotechnology— the  screening 
of  cell  specimens— at  the  University  of  Okla- 
homa Health  Sciences  Center.  'If  she  has 
any  doubt,  she  should  let  somebody  go  over 
those  slides." 

Northwest  Laboratories,  which  declined  to 
be  interviewed,  won  the  contract  for  the  12 
months  in  question  with  a  bid  of  $1.50  a 
slide.  The  bid  from  Oklahoma  Teaching 
Hospitals,  the  old  contractor,  was  more  than 
twice  that. 

But  the  state  didn't  foUow  up  on  who  ac- 
tually did  the  screening.  Northwest,  it  turns 
out,  was  so  understaffed  that  it  farmed  out 
some  of  the  work.  It  loaded  hundreds  of 
Pap-smear  slides  into  a  car  and  drove  them 
to  a  cut-rate  laboratory  in  Texas. 

Mrs.  Yerkes  says  Northwest's  staffing 
problems  became  apparent  early  in  the  con- 
tract, with  some  screeners  carrying  exces- 
sive workloads.  That  was  soon  corrected,  she 
says.  But  the  contract  lab  was  late  deliver- 
ing results,  and  seemed  to  have  high  screen- 
er turnover.  "The  quality  of  the  reading 
wasn't  up  to  our  standards,"  she  says. 

The  state  has  contracted  with  a  different 
lab  for  12  months  that  began  July  1  and  has 
written  staffing  safeguards  into  the  con- 
tract, Mrs.  Yerkes  says.  But  when  a  reporter 
examined  the  contract  on  the  fUe  in  the 
state  capital,  the  safeguards  weren't  there. 
"I  don't  know  what  happened."  Mrs.  Yerkes 
sajrs. 

She  says  she  inspected  the  lab  that  holds 
the  new  contract.  Jerry  L.  Puis  M.D.  Inc.  in 
Tulsa.  ""I  know  they  have  an  adequate 
staff,"  she  says.  "All  Paps  are  being 
screened  in  Tulsa  in  his  own  lab." 

However,  this  newspaper  learned  that 
many  slides  the  state  sent  to  the  new  con- 


tractor weren't  being  screened  in  a  laborato- 
ry at  all  but  rather  were  taken  home  by  un- 
supervised technicians.  In  violation  of  feder- 
al regulations  for  Medicare-certified  labs. 
Dr.  Puis  was  told  of  the  discovery  and  now 
says  he  has  stopped  the  practice. 

Jack  Painter,  the  manager  of  the  anatom- 
ic pathology  laboratory  at  Oklahoma 
Teaching  Hospitals,  says  that  previous 
screening  programs  cut  the  number  of 
deaths  from  cervical  cancer  and  that  now  he 
fears  death  rates  may  go  back  up.  But,  says 
Betty  McCleUan.  a  pathologist  in  his  labora- 
tory: "Unfortunately,  I  think  it  will  take 
years  before  the  mistakes,  if  any,  become 
apparent" 

[Prom  the  Wall  Street  Journal] 

Medical  Labs,  Trusted  As  Largely  Error- 
Free,  Are  Far  From  Impallible 

(By  Walt  Bogdanich) 

It  was  4:30  ajn.  when  cancer  finally 
choked  the  last  breath  of  life  from  Janice 
Johnson.  She  was  34  and  a  mother  of  two, 
and  she  died  never  knowing  why  her  disease 
had  been  so  unforgiving.  An  autopsy  report 
called  her  abrupt  decline  "quite  unusuaL" 

Late,  an  important  clue  would  be  discov- 
ered: A  hospital  laboratory  in  Arlington. 
Va.,  had  erroneously  reported  two  succes- 
sive Pap  tests  as  noncancerous.  Undetected, 
the  cancer  spread  rapidly  through  Mrs. 
Johnson's  body. 

"The  lab  was  never  shut  down  or  criti- 
cized." fumes  Daniel  Schultz,  a  Johnson- 
family  lawyer  who  in  1984  settled  a  wrong- 
ful-death claim  against  the  hospital  and  sev- 
eral doctors  for  $600,000.  He  asks:  "how 
many  other  Janice  Johnsons  are  there?" 

No  one  knows.  For  in  many  states,  includ- 
ing Virginia,  the  clinical  laboratories  that 
test  body  fluids  and  tissues  aren't  licensed— 
and  thus  enjoy  a  freedom  from  regulatory 
scrutiny  not  accorded  even  to  hairdressers. 
Some  20  years  after  Congress  declared  war 
on  Incompetent  clinical  labs,  many  research- 
ers say  that  inaccurate  and  unreliable  test- 
ing remains  a  serious  health  hazard,  as  well 
as  a  waste  of  millions  of  dollsu^. 

hard  DATA 

In  recent  years,  dazzling  advances  in  com- 
puterized diagnostic  testing  have  lent  a  com- 
forting air  of  precision  to  the  healing  arts. 
Whether  concerned  about  blood  cholesterol, 
cancer,  genetic  flaws  or  diabetes,  Americans 
spend  an  estimated  $20  billion  a  year  on 
clinical  laboratory  tests,  often  receiving  im- 
pressively detailed  printouts  on  the  state  of 
their  health. 

For  the  most  part,  such  testing  is  a  great 
boon  to  diagnosis  and  treatment.  But  along 
the  way,  p>atients  have  come  to  regard  lab 
work  as  infallible— a  dangerous  assumption, 
critics  say.  "Every  lab  is  producing  some 
errors,"  warns  Paul  Fischer,  an  Augusta, 
Ga.,  physician  and  authority  in  the  field. 
"Human  error  is  inherent  in  this  process. 
...  I  don't  think  the  public  realizes  that." 

The  problem  affects  not  only  fringe  lab- 
oratories in  iimer  cities  but  also  prestigious 
hospitals,  publicly  traded  laboratory  compa- 
nies and  labs  in  doctors  offices,  according  to 
an  analysis  of  thousands  of  pages  of  govern- 
ment reports.  Court  records  and  previously 
unreleasied  test  data.  The  recent  surge  of 
testing  in  doctors  offices  is  particularly 
troubling  critics  say,  because  these  small  fa- 
cilities are  often  entirely  free  of  regulatory 
oversight. 

PALSE  STARTS 

While  sloppy  to  work  isn't  as  obviously 
dangerous  as  incompetent  surgery— errors 
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■re  often  caught  by  a  patient's  phyaician— it 
can  do  great  harm.  An  Ohio  baby  developed 
mental  retardation  after  a  lab  failed  to 
detect  a  genetic  condition  that  required  a 
special  diet.  An  Arizona  man  died  after  a 
biopsy  slide  of  his  malignant  thyroid  tumor 
was  misread  by  two  different  labs.  A  Califor- 
nia couple's  marriage  broke  up  after  one 
spouse  was  mistakenly  diagnosed  as  having 
syphilis. 

Nor  is  health  the  only  issue:  A  urinalysis 
that  falsely  tags  someone  as  a  drug  abuser 
can  sabotage  the  person's  career. 

Studies  repeatedly  have  turned  up  sub- 
stantial rates  of  laboratory  error,  as  well  as 
overworked  or  ill-trained  technicians.  But 
abuses  are  hard  to  prove,  and  accountability 
is  scant.  By  the  time  an  Ulness  has  pro- 
gressed far  enough  to  suggest  earlier  test 
error,  the  slide  or  specimen  often  has  been 
discarded. 

LRTLX  RIOULATIOR 

Government  hasn't  come  to  gripe  with  the 
problem.  Regulation  Is  so  weak  and  uneven 
that  labs  barred  from  one  state  can  simply 
do  business  In  another.  In  some  cases,  a  fed- 
eral agency  has  no  choice  but  to  reimburse 
certain  labs  for  tests  that  it  has  found  them 
incompetent  to  perform. 

Concern  over  such  problems  prompted 
Congress  to  pass  the  Clinical  Laboratories 
Improvement  Act  In  1M7.  Although  the  law 
covers  only  a  fraction  of  the  nation's  labs— 
those  conducting  Interstate  business,  legisla- 
tors hoped  it  would  be  a  model  for  state  reg- 
ulation. 

However,  only  about  half  of  the  states 
have  enacted  laboratory  regulation,  and 
most  of  it  ts  feeble.  In  1979  the  Senate 
Labor  and  Human  Resources  Committee 
concluded  that  the  public  "cannot  have  con- 
fidence In  clinical  laboratory  testing,  despite 
its  critical  relationship  to  good  health." 

Faulty  tests  can  occur  for  many  reasons:  A 
machine  loses  its  calibration:  testing  chemi- 
cals lose  potency  or  get  used  Improperly: 
human  specimens  are  inadvertently 
switched.  Even  If  a  test  is  performed  proper- 
ly. It  may  be  misinterpreted. 

Over  the  years,  the  medical  profession  has 
developed  standards  to  minimize  such  mis- 
haps. Conscientious  laboratories  test  chemi- 
cals and  machine  calibrations  dally.  They 
frequently  test  "master"  specimens  of 
known  value  to  detect  any  glitches  in  equip- 
ment or  procedures.  But  without  oversight, 
adherence  to  these  standards  is  left  to  the 
whim  of  the  individual  lab. 

If.  for  example,  Mrs.  Johnson's  Pap 
smears  had  been  analyzed  at  a  hospital  in 
New  York,  where  government  standards  are 
among  the  toughest,  they  would  have  been 
screened  by  workers  who  had  faced  profi- 
ciency tests  and  had  to  have  10%  of  their 
work  checked  by  supervisors. 

Such  safeguards  didn't  exist  at  Northern 
Virginia  Doctors  Hospital,  whose  lab  super- 
visor conceded,  in  a  deposition  fUed  in  Vir- 
ginia state  court,  that  Mrs.  Johnson's  two 
Pap  tests  were  reported  incorrectly  one  year 
apart  by  the  same  lab  worker.  The  supervi- 
sor also  said  quality-control  reviews  weren't 
routine.  The  hospital  declines  to  comment 
on  Mrs.  Johnson's  death  or  her  family's 
suit. 

Some  researchers  worry  that  Pap-test 
"sweat  shops"  impair  accuracy  by  over- 
working technicians.  "I  can't  deny  they  are 
out  there,"  says  Thomas  Bonfiglio,  the 
president  of  the  American  Society  of  Cytol- 
ogy. "I  think  you'd  have  to  be  crazy  not  to 
be  concerned." 

The  society  recommends  that,  in  the  case 
of  Pap  tests,  a  full-time  screener  review  no 


more  than  10,000  to  12,000  slides  a  year.  But 
about  one-third  of  labs  responding  to  a 
survey  some  years  ago  exceeded  that  work- 
load, and  records  show  that  screeners  at  a 
lab  Just  outside  New  York  City  currently 
have  workloads  three  times  greater.  The 
Johnson  family  lawyer  asserted  that  the 
worker  who  called  Mrs.  Johnson's  Pap  tests 
benign  had  an  excessive  workload. 

Technicians  must  scan  dozens  of  cells  on 
each  slide  for  abnormalities.  "It's  a  very  me- 
ticulous Job, "  Dr.  Bonfiglio  says.  "The  error 
rate  goes  up  as  people  get  fatigued." 

SIITK  TKSTIMC 

Boston  researchers  studied  10  women  with 
cervical  cancer  who  had  had  negative  Pap 
tests  In  the  preceding  two  years.  A  reexam- 
ination of  their  slides  found  that  five  had 
been  misinterpreted  and  two  slides  were  too 
poorly  done  to  read:  only  three  were  clearly 
negative.  Researchers  at  Harvard  Medical 
School  and  the  Boston  Hospital  for  Women 
did  the  study. 

An  even  worse  situation  occurred  in  the 
late  1970s  at  a  lab  that  had  won  a  contract 
to  screen  Pap  smears  for  the  Air  Force.  An 
Air  Force  pathologist  charged  that  screen- 
ers at  the  lab.  Automated  Medical  Services 
of  Ohio  Inc.,  were  overworked.  When  gov- 
ernment doctors  reexamined  slides  it  had 
processed,  they  found  5,949  "discrepancies" 
or  "mistakes."  says  Patti  Turner,  a  spokes- 
woman for  the  Air  Force  surgeon  general.  A 
search  for  women  who  had  gotten  false  re- 
ports found  most  of  them,  though  not  all. 
The  lab  has  closed,  and  Its  former  officials 
couldn't  be  reached  for  comment. 

Now  and  then  labs  have  even  reported  on 
specimens  without  checking  them  at  all 
"sink  testing,"  it  is  called.  A  Hempstead. 
N.Y.,  lab  Is  alleged  to  have  reported  phony 
results  for  more  than  a  year  on  blood  tests 
for  rheumatism,  tuberctilosis  and  various 
chronic  Infections.  In  September  a  state 
grand  Jury  indicted  the  company.  Reiss 
Health  Laboratories  Inc.,  on  fraud-related 
charges.  The  lab,  which  has  pleaded  inno- 
cent, declines  to  comment. 

Fraud,  however,  is  much  less  pervasive 
than  error.  Nearly  one  in  six  labs  tested  re- 
cently by  the  Centers  for  Disease  Control 
didn't  properly  identity  several  common 
strains  of  bacteria.  One  in  seven  failed  to 
identify  various  fungal  growths  properly. 
"So  many  things  can  go  wrong,  even  in  the 
best  labs,"  says  Josephine  Bartola.  the  di- 
rector of  Pennsylvania's  laboratory  im- 
provement division. 

DOCTOR'S-OmCK  LABS 

Nearly  half  of  outpatient  lab  tests  now  are 
done  in  physicians'  offices,  because  of 
cheaper  test  equipment  and  changes  in  hos- 
pital economics.  There  are  estimated  to  be 
between  40,000  and  100,000  such  small  labs, 
compared  with  13,000  hospital  and  Inde- 
pendent labs.  The  trend  alarms  many  ex- 
perts, because  only  13  states  even  attempt 
to  regulate  labs  in  doctors'  offices. 

As  a  result,  in  all  but  a  handful  of  states, 
their  personnel  needn't  meet  any  training 
standards.  Dr.  Fischer,  the  authority  on 
office  laboratories,  says  that  in  as  many  as 
two-thirds  of  small  doctor's-off ice  labs,  work 
is  done  by  employees  lacking  formal  lab 
training.  Including  medical  secretaries  and 
receptionists. 

When  Idaho  officials  tested  unreg\ilated 
doctor's-office  labs  in  the  1970s,  fully  half  of 
them  submitted  erroneous  or  unacceptable 
results  on  a  simple  pregnancy  test.  "You'd 
get  the  same  results  throwing  a  coin  in  the 
air,"  Dr.  Fischer  remarks.  (Their  perform- 
ances improved  after  they  were  Instructed 


in  the  need  for  quality  control  and  profi- 
ciency testing. ) 

Physicians  with  labs  in  their  offices  gener- 
ally contend  the  new  equipment  is  accurate 
and  makes  for  faster  diagnosis  and  better 
treatment.  But  David  Yates,  a  pathologist 
in  the  Nashville,  Tenn.,  area,  says  that  "doc- 
tors don't  realize  how  difficult  It  is  to  con- 
sistently generate  accurate  test  data.  People 
think  it's  a  computerized  situation  where 
you  always  get  a  100%  accurate  result: 
that's  simply  not  true." 

TWO  studhs 

Michael  Kenney,  a  health-policy  analyst, 
studied  California  clinical  labs  for  the  CDC 
in  1985  and  found  "a  systematic  pattern"  of 
poorer  accuracy  by  unregulated  labs  than 
by  government-regulated  ones.  Another 
study,  by  Robert  Grayson  in  1984,  reached  a 
similar  conclusion. 

Even  where  office  labs  are  regulated,  the 
monitoring  is  usually  superficial.  California 
requires  doctor"8-office  labs  to  submit  profi- 
ciency-test scores— but  doesn't  review  them. 
"We  aren't  advertising  that,"  confides 
Ronald  Harkey,  of  the  state  lab  division.  He 
says  his  office  lacks  the  computers  needed 
for  the  task. 

Pennsylvania,  which  does  review  profi- 
ciency testa,  recently  found  that  nearly  half 
of  the  doctors  sampled  had  erred  in  analyz- 
ing a  test  for  bacteria.  The  state  has  some 
of  the  nation's  toughest  rules  for  doctor's 
office  labs,  but  its  officials  say  they  have 
never  disciplined  a  doctor  for  faulty  testing. 

Ms.  Bartola.  the  director  of  the  sUte's  lab- 
oratory Improvement  division,  says  her 
office  will  order  a  lab  to  stop  offering  a  pro- 
cedure if  it  falls  four  consecutive  proficiency 
tests.  She  says  this  has  never  occurred,  so 
no  stop  orders  have  ever  been  issued.  How- 
ever, state  records  show  multiple  instances 
of  doctor's  office  labs  falling  four  or  more 
straight  tests.  For  example,  the  lab  of  a 
doctor  in  Johnstown,  Pa.,  Dinesh  Mathur. 
failed  24  of  40  individual  proficiency  tests  in 
1984-85.  including  six  in  a  row  for  blood  glu- 
cose, yet  the  state  didn't  restrict  his  testing. 

Asked  about  these  records,  Ms.  Bartola 
says  some  failures  may  have  escaped  her  at- 
tention because  of  a  staff  shortage.  Besides, 
she  adds,  "We  don't  police  them;  we  work 
with  them  until  they  come  up  to  snuff."  Ms. 
Bartola  also  says  that  many  doctors  office 
labs  aren"t  licensed,  as  required  by  state  law, 
and  that  she  hasn't  the  staff  to  do  much 
about  it. 

Dr.  Mathur,  who  recently  did  pass  a  glu- 
cose proficiency  test,  says  that  his  is  a  small 
lab  doing  few  tests  and  that  the  state  has 
never  told  him  to  stop.  He  also  says  he  uses 
the  best  available  equipment. 

mw  YORK'S  PKOGRAM 

The  federal  government  is  even  more  le- 
nient. To  get  Medicare  reimbursements, 
commercial  or  hospital  labs  must  submit  to 
proficiency  testing  and  inspections.  Not  so 
doctors,  if  they  confine  their  testing  to  their 
own  patients. 

New  York  state,  employing  about  170 
medical  doctors  and  Ph.D.s,  runs  probably 
the  nation's  most  stringent  program  of  labo- 
ratory proficiency  testing.  Yet  it  doesn't 
oversee  those  In  doctors'  offices. 

As  for  the  labs  New  York  does  oversee— in- 
dependent ones  and  those  in  hospitals— 
when  the  state  last  February  tested  their 
ability  to  measure  18  parts  of  a  standard 
blood-chemistry  analysis,  11%  of  the  results 
were  either  unacceptable  or  only  marginally 
acceptable. 

New  York  has  Issued  more  than  150  orders 
since  July  1984  barring  labs  from  testing  in 


areas  where  they  have  failed  to  show  profi- 
ciency. Many  prominent  labs,  some  with 
international  reputations,  have  felt  its  regu- 
latory sting.  Including  the  cytogenetics  labo- 
ratory at  Thomas  Jefferson  University  Hos- 
pital in  Philadelphia.  That  major  referral 
center  twice  failed  to  pass  New  York's  cyto- 
genetics proficiency  test  in  1985.  commlting 
"major  errors,"  according  to  Ann  Willey,  a 
scientist  who  heads  New  York's  Laboratory 
of  Human  Genetics.  Although  barred  from 
testing  New  York  residents,  it  can  continue 
to  process  specimens  from  other  states. 

Laird  Jackson,  the  director  of  Thomas 
Jefferson's  lab,  says  New  York's  proficiency 
tests  were  flawed.  Besides,  he  adds,  cytoge- 
netics testing  is  subjective,  akin  to  "Judging 
Ice  skaters."  Dr.  Jackson  says  his  lab  has 
passed  a  proficiency  test  conducted  by  a 
major  testing  service  outside  New  York. 

A  COmfKRCIAL  LAB 

Another  lab  that  has  sometimes  failed 
New  York  tests  is  the  nation's  largest  pub- 
licly traded  company  exclusively  engaged  In 
testing  human  specimens.  International 
Clinical  Laboratories  Inc.  The  Nashville- 
based  company's  clients  include  40  hospitals 
with  8,700  beds.  In  a  recent  two-year  period, 
ICL's  major  referral  lab  failed  New  York 
state's  proficiency  tests  for  toxicology, 
which  detects  drugs  subject  to  abuse,  and 
mycology,  which  identifies  molds  sometimes 
associated  with  severe  Infections.  Paul  Otta- 
vlano,  an  executive  of  ICL,  says  it  passed 
proficiency  tests  administered  by  others,  as 
well  as  government  Inspections,  and  has 
since  passed  New  York's  tests. 

What  are  the  consequences  of  laboratory 
error  for  patients?  A  cytogenetics  test  (for 
genetic  abnormalities)  may  lead  a  woman  to 
terminate  a  pregnancy.  "If  that  diagnosis 
was  wrong,  it's  a  wrongful  death,"  Ms. 
WUley  asserts. 

Laboratory  mistakes  needn't  be  unusual 
to  be  devastating.  Caroline  Keklak,  of  Co- 
lumbus, Ohio,  says  she  suffered  through 
two  unnecessary  operations  because  she  was 
erroneously  reported  to  be  pregnant.  Ac- 
cording to  a  suit  she  filed  in  Ohio  state 
court,  the  following  occurred:  Ohio  State 
University  Hospitals  in  Columbus  admitted 
Mrs.  Keklak  with  abdominal  pain  in  Janu- 
ary 1985  and  a  blood  test  determined  that 
she  was  pregnant.  When  an  ultrasound 
exam  detected  a  pelvic  mass,  doctors,  think- 
ing she  had  a  tubal  pregnancy,  performed 
emergency  abdominal  surgery.  But  instead 
of  an  embryo  surgeons  found  a  cyst,  and 
they  removed  her  right  ovary. 

Mrs.  Keklak's  suit  says  that  as  a  result  of 
the  surgery,  she  later  developed  an  abscess 
on  a  Fallopian  tube  and  required  a  second 
operation  to  remove  it.  Except  for  the  erro- 
neous pregnancy  test,  the  suit  asserts,  the 
cyst  would  have  been  treated  with  medicine 
and  'no  surgery  would  never  have  been  per- 
formed." 

The  suit  attributes  the  faulty  pregnancy 
test  to  a  mix-up  of  specimens.  A  spokesman 
for  the  hospital  declines  to  comment. 

ICKDICARX  LOOPHOLE 

The  federal  government  tries  to  reduce 
errors  by  Inspecting  labs.  But  it  is  hampered 
by  a  surreal  tangle  of  contradictory  regula- 
tions. 

Sharon  Harris,  of  the  federal  Health  Care 
Financing  Administration  (HCTA),  says 
that  if  "people's  lives  are  In  danger,"  her 
agency  can  revoke  a  lab's  Medicare  certifica- 
tion. But  the  effect  Is  merely  to  halt  reim- 
bursements for  tests  on  Medicare  patients: 
the  lab  can  continue  testing  other  patients. 

St.  Clair  Medical  Laboratory  in  Belleville, 
ni.  for  instance,  remains  open  seven  months 


after  federal  regulators  called  It  a  health 
hazard  and  revoked  its  Medicare  certifica- 
tion. (An  attorney  for  the  lab  says  it  has 
never  been  a  health  hazard  and  notes  that 
it  has  remained  licensed  by  the  state.) 

Another  inconsistency:  In  1984,  after  St. 
Ansgar  Hospital  Laboratory  in  Moorhead, 
Mlim.,  failed  proficiency  tests,  the  HCFA 
barred  it  from  doing  a  kidney-function  test 
on  specimens  sent  across  state  lines.  Ms. 
Harris  sasrs  such  a  stop-test  order  indicates 
patient  safety  is  at  stake.  But  because  fail- 
ing to  demonstrate  competence  on  a  single 
procedure  isn't  deemed  serious  enough 
under  Medicare  rules  to  warrant  regulatory 
action,  the  HCTA  can't  stop  St.  Ansgar  from 
performing  that  test  on  Medicare  patients, 
nor  can  It  stop  reimbursing  for  the  test. 

St.  Ansgar  says  the  lab  has  passed  Minne- 
sota proficiency  tests.  It  won't  comment  spe- 
cifically on  the  federal  agency's  action. 

Since  January  1985,  the  HC7FA  has  Issued 
more  than  90  orders  prohibiting  labs  from 
doing  certain  tests  on  interstate  specimens, 
according  to  records  obtained  under  the  fed- 
eral Freedom  of  Information  Act.  Most  of 
these  labs  participate  in  the  Medicare  pro- 
grams, so  many  of  them  continue  to  get  fed- 
eral reimbursement  for  the  prohibited  tests. 

"It  does  seem  very  Inconsistent,"  says  the 
federal  agency's  Ms.  Harris.  "I'll  admit  It's  a 
problem." 

TRADE  GROUPS 

The  government  has  also  drawn  fire  for 
ceding  regulatory  oversight  to  private  medi- 
cal groups  that,  critics  say,  are  lax  in  polic- 
ing laboratories.  For  example,  it  essentially 
exempts  from  Medicare  regulation  labs  In 
more  than  5,000  hospitals  accredited  by  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals, a  trade  group.  California's  chief  of 
laboratory  field  services,  Roderick  Hamblln. 
says  the  commission  "doesn't  always  ade- 
quately Identify  deficiencies  in  performance 
or  .  .  .  get  them  corrected."  A  Joint  Com- 
mission official  calls  that  notion  "ridicu- 
lous." 

Many  states  accept  Joint  Commission  In- 
spections In  lieu  of  their  own,  but  not  New 
York.  When  a  commission  team  inspected 
the  Moses  Ludlngton  Hospital  in  Ticonder- 
oga,  N.Y.,  on  Aug.  30,  1985,  it  reported  nine 
laboratory  deficiencies;  New  York  state  in- 
spectors who  checked  the  lab  a  few  months 
later  found  38.  The  Joint  Commission  won't 
comment  on  the  case  but  says  different  in- 
spections may  emphasize  different  aspects 
of  labs.  Margaret  Warden,  the  hospital's  ad- 
ministrator, says  hers  is  a  small  rural  facili- 
ty that  is  'doing  the  very  best  we  can." 

Under  current  rules,  if  the  Joint  Commis- 
sion wants  to  decertify  a  lab,  it  must  revoke 
the  accreditation  of  the  entire  hospital.  The 
commission  hasn't  revoked  any  accredita- 
tion soley  because  of  lab  performance  in 
recent  years.  "We  .  .  .  don't  see  ourselves  at 
all  in  a  policeman's  role,"  says  Jack  Coale,  a 
Joint  Commission  spokesman. 

This  view  Is  shared  by  the  College  of 
American  Pathologists,  which  runs  its  own 
accreditation  and  proficiency  test  program 
for  labs.  It  has  revoked  the  accreditation  of 
Just  one  of  3,800  labs  since  January  1985. 
"The  whole  basis  of  our  program  is  educa- 
tion and  laboratory  Improvement,"  says 
John  Duckworth,  a  doctor  who  heads  its  ac- 
creditation commission.  "Ours  is  not  a  regu- 
latory program." 

Since  Congress  passed  its  laboratory  legis- 
lation 20  years  ago,  it  has  tried  five  times  to 
strengthen  the  law.  Each  effort,  opposed  by 
organized  medicine,  faUed.  The  HCFA 
would  like  to  see  states  take  a  bigger  role, 
but  organized  medicine  makes  its  presence 


felt  in  state  capitols,  too.  Its  Influence, 
along  with  the  issue  of  costs  (New  York 
spends  $2.2  million  a  year  to  oversee  labs) 
has  helped  keep  state  laws  limp. 

OmCB  MACHHIKS 

Many  doctors  argue  that  technological  ad- 
vances make  regulation  less  Important. 
They  note,  for  example,  that  new  glucose- 
monitoring  machines  are  so  simple  to  oper- 
ate that  diabetics  use  them  at  home. 

But  the  machines  don't  Inspire  universal 
confidence.  In  the  past  two  years,  the  Food 
and  Drug  Administration  has  received  about 
1,200  reports  of  problems  associated  with 
glucose  monitors.  In  one  such  report,  a  hos- 
pital complained  that  its  machine  wasn't 
working  right;  when  the  manufacturer 
checked.  It  found  employees  had  apparently 
been  using  the  device  even  though  It  was 
broken,  dirty  and  held  together  with  a 
rubber  band.  In  dozens  of  other  cases,  tech- 
nicians were  found  to  be  using  the  machines 
improperly.  An  FDA  task  force  is  investigat- 
ing. 

Growing  evidence  of  testing  abuses,  along 
with  fear  of  malpractice  litigation,  has 
begun  to  stir  concern  in  some  quarters  of 
the  medical  establishment.  Since  late  1985, 
the  Journal  of  the  American  Medical  Asso- 
ciation has  been  running  a  series  of  articles 
on  office  testing.  Physicians,  the  authors 
have  written,  "are  unfamiliar  with  .  .  .  the 
subtleties  of  testing,  the  idiosyncratic  per- 
sonalities of  'foolproof  electronic  equip- 
ment, or  even  the  basic  concepts  of  quality 
control." 

Observes  Walter  Johnson,  the  director  of 
the  cytogenetics  lab  at  Case  Western  Re- 
serve University  in  Cleveland:  "Most  of  us 
would  prefer  that  regulation  be  on  a  volun- 
tary basis.  But  frankly,  voluntary  systems 
don't  work  worth  a  damn  in  the  long  run."* 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WKKK.  1987 

•  Mr.  CRANSTON.  Mr.  President,  as 
chaimum  of  the  Committee  on  Veter- 
ans' Affairs,  I  would  like  to  draw  my 
colleagues  attention  to  the  fact  that 
Sunday,  November  8,  was  the  begin- 
ning of  "National  Women  Veterans 
Recognition  Week." 

As  the  Senate  author  of  the  legisla- 
tion establishing  this  commemorative 
week.  Senate  Joint  Resolution  171, 
which  was  signed  by  the  President  last 
Friday,  I  am  proud  that  this  Is  the 
fourth  year  in  which  we  are  honoring 
the  women  veterans  of  this  country  in 
this  manner.  Because  of  the  success  of 
activities  carried  out  in  the  past  3 
years  to  recognize  women  veterans,  I 
believe  the  designation  of  such  a  week 
again  this  year  Is  important  to  contin- 
ue this  momentum. 

Blr.  President,  I  note  with  pleasure 
the  strides  made  during  the  past  few 
years  on  behalf  of  women  veterans.  A 
number  of  concerns  have  been  raised 
by  different  studies— a  1982  General 
Accounting  Office  report,  a  1984  Vet- 
erans' Administration  report,  and  a 
"Survey  of  Female  Veterans,"  pub- 
lished in  Augtist  1985  by  Louis  Harris 
&  Associates — regarding  women  veter- 
ans. The  VA  Advisory  Committee  on 
Women  Veterans  has  also  raised  sever- 
al concerns  regarding  women  veterans. 
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In  Its  Initial  report.  Issued  In  July 
1984,  the  advisory  committee  made 
the  following  points: 

Two  fundamental  problems  cut  acroes  the 
Issues  discussed  by  the  Committee.  Ftrst: 
Many  women  veterans  are  not  aware  of 
their  entitlement  to  the  benefits  adminis- 
tered by  the  VA  and  other  women  who  may 
be  aware  of  their  entitlements  are  reluctant 
to  Initiate  claims  for  their  benefits.  Second: 
VA  Information  materials,  brochures,  and 
outreach  programs  designed  to  Inform  vet- 
erans of  their  rights  and  benefits  have  been 
aimed  at  a  male  constituency.  In  part,  this  Is 
merely  a  reflection  of  a  traditional  societal 
mindset  that  a  veteran  is.  almost  by  defini- 
tion, male. 

More  recently,  in  its  July  1986 
report,  the  advisory  committee  lists  as 
its  top  priorities  Increasing  under- 
standing of,  and  addressing,  concerns 
such  as  the  special  needs  of  aging 
women  veterans,  the  gender-specific 
health  conditions  of  women  veterans, 
the  employment  needs  and  problems 
of  women  upon  separation  from  the 
armed  services,  the  notification  of  pro- 
vision of  benefits  to  WAAC's  and 
WASP'S,  and  the  development  and  dis- 
tribution of  material  to  inform  women 
veterans  more  adequately  of  the  wide 
range  of  VA  benefits  and  services  for 
which  they  are  eligible. 

Mr.  President,  I  am  pleased  to  note 
that  the  Veterans'  Administration  has 
worked  and  is  continuing  to  work  in 
conjunction  with  the  VA  Advisory 
Committee  on  Women  Veterans  to  re- 
solve these  problems.  One  constructive 
step  the  VA  took  was  the  establish- 
ment of  a  women  veteran  coordinator 
position  in  each  VA  medical  center  in 
order  to  make  VA  health-care  facilities 
more  accessible  and  sensitive  to  the 
needs  of  women  veterans.  At  its  semi- 
annual meeting  last  month,  the  advi- 
sory committee  noted  other  VA  accom- 
plishments in  improving  the  care  pro- 
vided to  female  veterans.  Among  those 
Improvements  are  steps  to  ensure 
women  more  privacy  during  examina- 
tions and  hospital  canteens  stocking 
cosmetics,  practical  pajamas  for 
women,  and  other  such  products. 

Mr.  President,  the  advisory  commit- 
tee also  noted  that  the  VA  has  taken 
another  Important  step  to  improve  the 
quality  and  accessibility  of  VA  health- 
care for  women  veterans  in  response 
to  legislation  I  authored  in  1983  In  sec- 
tion 302  of  Public  Law  98-160.  In  com- 
pliance with  this  provision  requiring 
the  VA  "to  provide  appropriate  care, 
in  the  timely  fashion,  for  any  gender- 
specific  disability  •  •  •  of  a  woman  vet- 
eran eUgible  for  care  •  •  •,"  the  VA  in 
1986  established  a  policy  requiring 
that  ambulatory  care  for  gender-relat- 
ed conditions  be  available  to  women 
veterans  on  a  par  with  the  care  male 
veterans  receive  for  their  gender-relat- 
ed ailments,  and  requiring  that  com- 
plete physical  examinations  for 
women  include  gynecological  examina- 
tions. 


The  VA  is  also  examining  another 
health  Issue  of  special  concern  to 
women  Vietnam  veterans.  The  Con- 
solidated Omnibus  Reconciliation  Act 
of  1985— PubUc  Law  99-272— included 
a  provision  based  on  legislation  I  au- 
thored In  the  Senate  requiring  the  VA 
to  conduct  a  female  Vietnam  veterans 
health  experience  study.  It  wiU  focus 
on  potential  long-term  adverse  health 
effects  resulting  from  service  in  Viet- 
nam, where  servlcemembers  may  have 
been  exposed  to  a  variety  of  health 
hazards,  including  agent  orange  and 
other  phenoxy  herbicides.  The  Office 
of  Technology  Assessment  reviewed 
the  protocol  for  this  study  in  Septem- 
ber and  raised  several  serious  con- 
cerns. The  health  study  contractors 
are  now  revising  the  protocol  in  light 
of  OTA'S  recommendations.  A  due 
date  for  the  study  has  not  been  estab- 
lished. 

Mr.  President,  with  regret  I  note 
that  the  Fine  Arts  Commission  reject- 
ed the  Vietnam  Women's  Memorial 
Project's  [VWMP]  effort  to  place  a 
statue  of  a  servicewoman  near  the 
Vietnam  Veterans  Memorial.  As  a 
member  of  the  VWMP  Congressional 
Advisory  Council,  I  have  been  honored 
to  be  a  part  of  this  national  effort  to 
express  our  continuing  commitment  as 
a  nation  to  aU  of  those  who  served  in 
Vietnam,  both  men  and  women,  and 
am  disappointed  that  the  Pine  Arts 
Commission  failed  to  acknowledge  the 
merits  of  this  project.  The  contribu- 
tions and  sacrifices  of  women  veterans 
who  served  in  the  Vietnam  conflict  de- 
serve greater  public  recognition  and 
appreciation.  I  believe  that  the  VWMP 
proposal  to  erect  a  permanent  memori- 
al to  these  women  at  the  Vietnam  Vet- 
erans Memorial  site  would  be  a  most 
fitting  addition  to  the  existing  memo- 
rial and  would  appropriately  acknowl- 
edge the  important  contributions 
these  women  have  made  to  our  nation- 
al security. 

Mr.  President,  I  plan  to  continue  my 
work  on  behalf  of  this  worthwhile 
project  in  pursuit  of  the  VWMP's  goal 
of  erecting  a  statue  of  a  servicewoman 
at  the  Vietnam  Veterans  Memorial. 

Mr.  President,  although  much  has 
been  accomplished  in  the  past  several 
years,  women  veterans  are  still  less 
than  half  as  likely  to  use  major  veter- 
an's benefits  such  as  VA  health  care 
and  home  loan  guaranties  than  are 
their  male  counterparts.  Much  has  yet 
to  be  done  to  recognize  fully  the  rich 
contributions  of  women  in  our  Armed 
Forces  and  to  address  the  unique  prob- 
lems and  concerns  of  women  veterans. 
Our  designation  of  a  National  Women 
Veterans  Recognition  Week  in  1987  is 
one  way  for  us  to  signify  our  contin- 
ued support  for  the  women  of  this 
country  who  have  made  such  a  great 
contribution  to  our  national  security.* 


HERBERT  HOOVER,  ATHLETIC 
INNOVATOR 

•  Mr.  HATFIELD.  Mr.  President,  this 
country  has  been  blessed  with  a  large 
number  of  athletes  who  entered  the 
political  arena  after  their  playing  days 
were  over.  Two  of  our  last  three  Presi- 
dents played  college  football;  Senator 
Bradley  was  a  star  basketball  player, 
Congressman  Jack  Krurp  had  an  out- 
standing career  in  the  American  Foot- 
ball League  and  several  other  current 
and  former  athletes  say  they  are  con- 
sidering a  career  in  politics.  The  road 
from  athlete  to  politician  is  Indeed  a 
well-worn  path. 

My  remarks  today,  Mr.  President, 
bring  to  the  Senate's  attention  the  ac- 
complishments of  an  extraordinary 
politician  who  also  was  an  athletic  in- 
novator. This  particular  man  served 
our  Nation  with  distinction  over  four 
decades.  He  was  known  as  an  out- 
standing administrator  who  served  the 
Nation  in  the  wake  of  two  world  wars 
and  during  an  economic  collapse.  Un- 
fortunately, historians  initiaUy  did  not 
treat  him  kindly,  and  it  has  been  only 
recently  that  more  responsible  writers 
have  come  to  judge  him  in  a  favorable 
manner.  I  am,  of  course,  speaking  of 
President  Herbert  Hoover. 

One  of  the  last  places  one  would 
expect  to  find  an  article  about  Presi- 
dent Hoover  is  in  a  sports  magazine. 
And  yet,  the  latest  edition  of  Sports  Il- 
lustrated carries  a  story  about  a  game 
President  Hoover  as  instrumental  In 
inventing— Hoover  Rules  Medicine 
Ball.  As  the  article  points  out,  it  takes 
great  strength  and  stamina  to  play 
this  forgotten  game,  and  the  physical 
rewards  are  endless.  I  must  agree  with 
the  author  that  had  Mr.  Hoover's  ad- 
ministration been  more  popular,  per- 
haps the  game  itself  might  have  en- 
dured. If  revisionist  historians  can  res- 
urrect the  image  of  President  Hoover 
as  a  man  of  action  in  a  time  when  the 
nation  faced  its  greatest  economic 
crisis,  maybe  sports  revisionists  can  re- 
discover a  forgotten,  yet  invigorating 
game. 

Mr.  President,  I  ask  that  the  article, 
"Rediscovering  the  Joys  of  (oof!)  Med- 
icine Ball,"  be  printed  in  the  Record. 

The  article  follows: 

Rkdiscovxrino  thx  Jots  op  (oorl)  Mkdiciiti 
Ball 

(By  John  Oarrlty) 

Talk  about  a  power  serve.  Steve  Hlnman 
aced  me  with  a  heave  that  cleared  the  net 
by  at  least  15  feet,  causing  me  to  lose  the 
ball  for  a  moment  in  the  celling  lights,  and 
it  crashed  at  my  feet  like  a  sack  of  concrete 
mix.  The  floor  shivered.  I  thought,  "The 
only  way  to  practice  for  this  guy  is  to  have 
someone  drop  watermelons  to  me  from  a 
freeway  overpass." 

A  minute  later,  at  deuce,  a  strong  volley 
by  Hlnman  caught  one  of  my  teammates 
off-balance  and  sent  him  reeling  off  the 
court.  But  it  was  quickly  back  to  deuce 
when  a  topspln  return,  aimed  right  at  me. 


hit  the  net  and  threatened  to  snap  off  the 
altimlnum  standards  at  the  floor. 

Joe  Hovorka  grliuied.  "You  know  some- 
thing? I  think  we've  redlacovered  a  great 
game." 

For  the  record,  the  first  semlsanctioned 
Hoover  Rules  medicine  ball  match  since  the 
Depression  was  played  at  The  Athletic  CHub 
of  Overland  Park  (Kans.)  on  the  morning  of 
May  13,  1087.  wtnm^n,  the  club's  director, 
captained  a  three-man  house  team.  I,  by 
virtue  of  having  what  may  be  the  only  copy 
of  the  game's  rules  outside  the  Herbert 
Hoover  Presidential  Ubrary-Muaeum  In 
West  Branch,  Iowa,  led  the  challengers. 

The  Roeetta  stone  of  medicine  ball  (or 
"medlball."  as  we  call  it)  is  a  56-year-old 
magazine  article  entitled  The  President 
Watches  His  Waistline,  by  one  Will  Irwin, 
who  la  Identified  as  a  "celebrated  author 
and  intimate  friend  of  President  Hoover." 
In  bis  article,  Irwin  succinctly  states  the 
rules  for  medlball.  The  game  is  played  on  a 
court  66'x30'  and  scored  exactly  like  lawn 
tennis,  with  these  exceptions:  1)  There  are 
no  rackets;  2)  A  six-  or  eight-pound  medi- 
cine ball  replaces  the  tennis  ball;  3)  The 
game  is  played  over  an  eight-foot  volleyball 
net;  4)  The  ball  must  be  caught  on  the  fly 
and  Instantly  thrown  back  over  the  net. 

'Nets,  outs  and  muffs  count  points  for  the 
other  side;  clean  placements  for  your  own 
side,"  Irwin  wrote.  "A  baU  returned  from 
within  your  own  service  line  must  be  re- 
tomed  t>eyond  your  opponent's  service  line 
[much  more  about  this  humdinger  later].  As 
played  on  the  White  House  grounds.  It  is 
always  'doubles'  or  'triples'— never  a  singles' 
game." 

Irwin's  account  also  Includes  this  "word  of 
caution":  "The  men  who  play  medicine  ball 
at  the  White  House  are  all  vigorous  and 
sound.  .  .  .  This  is  no  game  for  middle-aged 
men  with  organic  flaws.  .  .  ." 

It  took  but  a  few  warm-up  tosses  with  our 
eight-pound  ball  to  prove  the  veracity  of 
that  statement.  "Holy  mackerel,  those  guys 
must  have  been  animtUaV'  said  Hovorka. 
straining  to  reach  the  opposite  service  line 
with  a  two-handed  chest  shot.  Because  he 
was  one  of  three  players  on  the  court  who 
could  benchpress  more  than  300  pounds, 
those  of  us  with  gray  hair  and  incipient  "or- 
ganic flaws";  began  to  wonder  if  the  game 
was  even  playable.  Fortunately.  Hovorka 
discovered  that  the  baU  could  be  launched 
40  or  so  feet  with  a  two-handed  hamimer- 
throw-spln  technique,  and  we  all  adopted 
that  shot  as  the  equivalent  of  the  forehand 
drive. 

As  we  began  to  play,  it  soon  became  obvi- 
ous that  medicine  ball  Is  not  so  much  about 
throwing  as  it  is  about  catching.  Hand 
catches  were  difficult  on  all  but  the  softest 
tosses.  We  had  to  develop  ways  to  break  the 
momentum  of  the  baU,  either  by  catching  it 
sideways  and  using  the  arms  to  give  with 
the  leathery  weight  or  by  moving  square  up 
to  the  ball's  flight  path  and  twxlng  It 
against  the  body  with  the  arms. 

"It's  strength  and  quickness  and  concen- 
tration." says  Larry  Schwartz,  the  club's 
athletic  director.  "You  concentrate  so  hard 
on  simply  catching  the  ball  you  can't  think 
at>out  where  you  want  to  throw  it." 

With  Hovorka  serving,  my  team  won  the 
first  game;  but  In  the  second  game  Hln- 
man's  side  also  held  service  as  Steve  Brown- 
back  and  Joe  Oorenc,  a  former  wide  receiver 
in  college,  made  Impressive  baseline  catches. 
Muscles  began  to  protest  when  the  third 
game  locked  at  deuce,  but  Schwartz  held 
service  of  us,  recklessly  hitting  the  floor 
twice  to  make  saves. 


At  this  point— gasping,  and  clinging  to  a 
one-game  lead— I  asked  whether  either  the 
players  or  the  equipment  were  up  to  an 
hour-long  battle  without  benefit  of  Parrls 
Island  training.  It  was  agreed  that  the 
match  should  be  a  best-of-five-games 
affair— giving  us  the  edge. 

But  It  was  Hlnman's  turn,  and  he  immedi- 
ately made  a  place  for  himself  in  modem 
chronicles  of  medicine  ball  by  introducing 
the  two-handed  underhand  serve,  the  previ- 
ously mentioned  bomb  that  damn  near 
checkered  the  varnish  on  the  floor  when  it 
thudded  onto  the  hardwood.  It  was  the  only 
service  ace  of  the  game,  but  it  was  enough 
to  demoralize  our  side.  The  score  was  soon 
knotted  at  two  games  apiece. 

The  final  and  deciding  game  came  down 
to  this:  iiy  serve. 

Never  was  there  a  physique  less  suited  for 
medlball:  S'S',  200  pounds,  a  cattail  leaning 
in  the  wind.  "Get  it  high,"  Hovorka  pleaded. 
"We  can  take  'em."  Schwartz  cried,  clapping 
his  hands. 

I  took  my  stance  behind  the  service  line, 
gripped  the  ball  tightly,  bent  my  knees  for  a 
Hlnman  serve  (See?  Already  he  had  revolu- 
tionized the  game!)  and  with  a  manly  grunt 
launched  the  ball  high  over  the  net. .  .  . 

But  I'm  getting  ahead  of  myself.  What, 
you  may  reasonably  ask  if  you're  not  of  a 
certain  age.  is  a  medicine  ball? 

Oood  question.  Tum-of-the-century  physi- 
cians prescribed  exercise  with  a  weighted 
leather  ball  as  "good  medicine"  for  patients 
lacking  strength  and  stamina— "vigor,"  as  it 
was  called  in  those  days. 

The  medicine  ball  was  actually  patented 
in  the  1890s.  According  to  Dr.  Donald  A. 
Chu,  professor  of  biomechanics  and  sports 
medicine  at  Cal  State-Hayward.  the  ball  was 
a  favorite  with  women  In  the  first  decades 
of  this  century.  "Eventually,"  Chu  says, 
"they  discovered  it  was  a  lot  more  fun  to 
play  basketball  and  volleyball  than  to 
gently  toss  around  a  medicine  ball,  and  it 
was  retired  to  the  back  of  the  equipment 
room." 

The  baU's  flirtation  with  glamour  and 
power  came  with  Hoover's  election  In  1928, 
when  he  was  54.  A  committed  outdoorsman 
and  fisherman  In  his  years  as  a  mining  engi- 
neer. Hoover  had  puffed  up  to  200  pounds,  a 
victim  of  Washington  dinner  parties.  His 
personal  physician.  Navy  Commander  Joel 
T.  Boone,  invented  the  new  game  to  reduce 
the  presidential  girth,  and  four  days  after 
the  inauguration  the  Medicine  Ball  Cabinet 
was  bom. 

For  the  next  four  years,  the  rich  and  pow- 
erful—cabinet members,  U.S.  Supreme 
Court  Justices,  friends  and  aides — showed  up 
at  the  White  House  In  old  clothes  and 
sweaters  to  play  medl-ball  with  the  Presi- 
dent, who  was  said  to  have  a  forehand  drive 
powerful  enough  to  bowl  opponents  over. 
The  games  began  at  seven  o'clock  each 
momlng,  Sundays  excepted,  and  continued 
without  a  break  until  a  factory  whistle 
down  by  the  Potomac  signaled  the  end  of 
play  at  7:30.  "By  this  time."  says  Irwin's  ar- 
ticle, "the  players  are  usually  in  a  reeking 
perspiration."  You  bet. 

Hoover's  recollection,  in  his  Memoirs,  dif- 
fers only  slightly  from  Irwin's.  Where  Irwin 
reports  a  six-pound  ball,  Hoover  remembers 
it  as  weighing  eight.  Irwin  places  the  net  at 
8  feet.  Hoover  at  10.  But  both  accounts 
credit  the  game  with  keeping  the  presiden- 
tial bulk  under  185  pounds,  and  being  fun  at 
the  same  time.  '"It  required  less  sklU  than 
tennis,  was  faster  and  more  vigorous,  and 
therefore  gave  more  exercise  in  a  short 
time,"  Hoover  wrote. 


Had  the  Hoover  presidency  been  more 
popular,  medicine  ball  might  not  have  been 
consigned  to  history's  ash  heap.  Alas,  the 
game  did  not  survive  the  Great  Depression, 
and  the  medicine  ball  resumed  Its  role  as  a 
seldom-used  sports  bystander.  Even  through 
the  '708  and  'SOs,  with  running,  aerobics  and 
weight-resistance  training  all  having  their 
moments  in  the  limelight,  the  medicine  ball 
sat  mildewing  in  YMCA  gymnasiums 
throughout  the  nation. 

Nevertheless,  Everlast  Sporting  Ooods 
continues  to  manufacture  medicine  balls  at 
its  Bronx,  N,Y.,  factory.  They  are  still  made 
In  the  classic  manner,  by  hand-stltching  a 
leather  cover  around  a  sandbag  core  and  a 
wri4>plng  of  cotton  batting.  Medicine  balls 
come  in  five  weights,  the  four-to-flve-pound 
ball  being  the  lightest,  the  14-15  pounder 
the  heaviest.  Our  "elght-pounder"  actually 
weighs  nine  pounds.  "It's  not  an  exact  sci- 
ence," concedes  an  Everlast  spokesman. 
Most  balls  are  slightly  out  of  round  and  wlU 
flatten  further  on  Impact,  giving  an  eccen- 
tric wobble  to  throws. 

£^rerla8t  manufactures  about  5,000  balls  a 
year,  which  sell  for  $30  to  (60.  That  leads  to 
the  question:  Who  buys  them?  "The  pri- 
mary users  today  are  boxing-oriented  gym- 
nasiums," says  John  Toms,  Everlast's  vice- 
president  of  sales,  "places  like  Joe  Prazler's 
Oym  in  Philadelphia  and  Oleason's  Gym  in 
New  York.  Some  boxers  even  buy  their  own 
personal  medicine  balls."  If  he  bad  to  single 
out  one  figure  as  the  medlclne-ball  guru. 
Toaa  would  choose  Frazier.  "He  does  a  rou- 
tine with  a  15-pound  ball  that  is  really 
something  to  see." 

Catching  that  routine  requires  a  visit  to 
fYazier's  Gym,  a  windowless  warehouse  in 
the  shadow  of  a  freeway  overpass.  There 
the  former  world  heavyweight  champion 
preaches  the  gospel  of  the  medicine  ball  to 
anyone  who  cares  to  Usten.  "I'm  43  now.  and 
I  still  weigh  only  236  [seven  pounds  more 
than  when  he  last  fought,  in  19811," 
Smokln'  Joe  says.  "I  owe  that  to  the  medi- 
cine ball." 

Frazier  has  two  medicine  balls,  actually— a 
15-pounder  and  a  special-order,  two-foot-di- 
ameter leather  boulder  that  weighs  25 
pounds.  The  balls  are  used  in  lifting  and 
stretching  exercises,  two-man  slt-up-and- 
catch  routines  and  the  classic  drill  in  which 
a  trainer  repeatedly  drops  the  ball  several 
Inches  onto  a  boxer's  tensed  abdominal 
muscles. 

But  that's  Just  a  warmup.  Frazier  most 
enjoys  a  game  of  point-blank  catch  with  the 
25-pounder,  in  which  each  player  takes  the 
full  impact  of  the  ball  In  the  midsection,  al- 
lowing it  to  drop  before  catching  it  with  the 
hands.  Twenty  or  25  such  blows  to  the  solar 
plexus  develops  more  than  strength.  Frazier 
says.  "It  keeps  me  alert." 

The  medicine  balls  at  Prazler's  Gym  reek 
of  sweat  and  leather,  but  there  is  a  new  gen- 
eration of  weighted  t>alls  that  smeU  of  high- 
tech  chemicals  and  come  in  designer  colors. 
Of  course,  along  with  the  new  look  comes  a 
new  name:  plyoballs,  from  plyometric, 
having  to  do  with  the  rapid  stretching  and 
contracting  of  muscles  to  develop  power. 
Uniform  in  density  and  perfectly  round, 
these  balls  have  a  pliable  polyurethane  skin 
that  is  easy  to  grip. 

Triangle  Health  and  Fitness  Sj^tems  of 
MorrisvlUe.  N.C.,  calls  its  updated  medicine 
balls  Bodyballs  and  recently  Introduced 
three-and  four-pounders  in  red  and  blue,  re- 
spectively. Another  company,  Athletic 
Training  Consultants  of  Bowie,  Md.,  offers 
Versaballs  in  2-,  4-,  6-,  9-,  12-  and  15-pound 
weights.  "The  idea  behind  the  Versaball  is 


91-059  0-89-41(PL  22) 


31552 


CONGRESSIONAL  RECORD— SENATE 


November  10,  1987 


November  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


31553 


that  It  can  be  used  as  a  regular  me<llclne 
ball,  but  it  can  also  be  used  (or  upper-body 
plyometrlc  exercises,"  says  University  of 
Maryland  strength  and  conditioning  coach 
Prank  Costello.  a  partner  in  the  Versaball 
division. 

Costello.  the  1966  NCAA  high  Jump  cham- 
pion (and  more  recently  a  member  of  the 
U.S.  Olympic  Developmental  Committee, 
which  holds  clinics  for  potential  Olympians 
and  analyzes  their  performances),  says  he 
learned  the  value  of  medlclne-ball  training 
20  years  ago  in  International  competition. 
"The  Eastern  Europeans  were  big  on  medi- 
cine balls,  but  in  this  country  people  Just 
thought  of  them  as  something  boxers 
bounced  off  each  other's  stomachs." 

That  perception  may  be  changing.  The 
Washington  Capitals  hockey  team  has  start- 
ed training  with  Versaballs.  and  Costello  ex- 
pects other  professional  and  college  teams 
to  follow.  "You're  going  to  see  a  big  upswing 
in  medicine  balls,"  he  says.  'They're  an  im- 
portant part  of  an  athlete's  training." 

The  humble  medicine  ball  may  even  come 
to  be  perceived  as— gasp!— sexy.  Shape  mag- 
azine recently  put  curvy  television  actress 
Connie  Sellecca  on  Its  cover,  cradling  a  Bo- 
dyball  agiUnst  an  admirably  slim  thigh. 

My  first  serve  of  the  deciding  game  was  in 
the  air,  but  I  won't  bore  you  with  a  shot-by- 
shot  recounting  of  the  epic  denouement  of 
the  resurrection  of  medlball.  Actually,  I 
don't  remember  much  of  the  fiiuU  game, 
except  that  I  scored  a  crucial  point  by 
nimbly  avoiding  contact  with  a  heavy  shot 
that  was  out  by  inches.  Which,  I  must  add. 
should  not  be  tnistaken  for  ducking. 

My  side  won. 

More  to  the  point.  Hoover  Rules  medlball 
was  Judged  a  success.  "I  tell  you."  said 
Hinman,  "you  wouldn't  even  have  a  waist- 
line if  you  played  this  every  day. "  "It's 
neat, '  echoed  Schwartz.  "A  bit  of  Ameri- 
cana rediscovered."  The  Athletic  Club  of 
Overland  Park  plans  to  add  medicine  ball  to 
its  regular  activities  schedule. 

But  Will  Irwin's  note  of  caution  will  be  ob- 
served. Beginners  must  start  out  with  the 
six-pound  medicine  ball  or  a  four-pound 
plyoball.  The  game  wUl  go  faster,  with  less 
risk  of  injury.  Heed  the  words  of  the  game's 
inventor.  Commander  Boone:  "Exhilaration, 
not  depression,  should  follow.  Otherwise, 
it's  dangerous."* 


OUR  LONG-TERM  STRUCTURAL 
PROBLEMS 

•  Mr.  BINGAMAN.  Mr.  President, 
over  the  past  few  weeks,  our  attention 
has  been  focused  on  America's  short- 
term  economic  problems.  Since  the 
stock  market  crash  of  "Black 
Monday,"  the  eyes  of  both  Wall  Street 
and  Main  Street  have  been  on  the 
budget  negotiations  here  in  Washing- 
ton. While  these  negotiations  are  ex- 
tremely important,  and  I  hope  will  be 
successfully  concluded  In  the  near 
future,  they  should  not  divert  our  at- 
tention from  this  Nation's  long-range 
economic  problems.  Reducing  the 
budget  deficit  wUl  calm  the  jittery 
stock  market.  But  it  will  not.  by  itself, 
correct  the  underlying  structural  prob- 
lems of  our  economy.  It  will  not  cause 
our  trade  deficit  to  go  away,  nor  wiU  it 
make  our  huge  foreign  debt  magically 
disappear. 


In  a  recent  article  in  the  New  York 
Times,  economist  Charles  McMillion 
points  out  the  problem  of  relying  on 
quick  fixes.  While  the  title  "Not 
Higher  Taxes.  Paster  Growth"  Is  mis- 
leading, his  analysis  is  right  on  target. 
The  long-range  solution  to  our  debt 
and  deficit  problem  is  improved  eco- 
nomic competitiveness.  Reducing  the 
budget  deficit  is  important,  but  cor- 
recting the  structural  factors  which 
gave  rise  to  our  problems  is  more  Im- 
portant. I  urge  my  colleagues  not  to  be 
diverted  from  this  task. 

I  ask  that  this  article  be  printed  in 
the  Record. 

The  article  follows: 

[Prom  The  New  York  Times.  Nov.  1.  1987] 

Not  Highxr  Taxis.  Faster  Growth 

(By  Charles  W.  McMillion) 

The  stock  market  collapse  has  awakened 
the  nation  and  the  world  from  a  long  dream 
of  economic  unreality.  We  have  now  been 
challenged  more  forcefully  and  more  visibly 
than  at  any  time  since  the  Sputnik  era  of  a 
generation  ago. 

Unfortunately,  many  still  cling  to  the  se- 
curity blanket  of  quick  fixes.  Only  the  strat- 
egies have  changed  in  the  now  largely  misdi- 
rected battles  to  reduce  the  budget  and 
trade  deficits.  Long  declining  economic 
growth  and  living  standards  are  at  the  heart 
of  the  current  crisis.  Neither  of  these  is 
likely  to  benefit— Indeed,  both  could  well 
suffer— Lf  taxes  are  significantly  raised.  Gov- 
ernment spending  Indiscriminately  slashed 
or  the  dollar  further  enfeebled  on  foreign 
markets. 

Our  economic  growth  averaged  4  percent 
a  year  during  the  1950's  and  1960's.  before 
slowing  to  less  than  3  percent  in  the  1970's. 
So  far,  in  the  1980's,  real  annual  growth  has 
slowed  to  barely  2  percent.  Had  growth  re- 
mained at  4  percent  during  the  1970's  and 
1980's,  we  would  not  have  a  Federal  budget 
deficit,  but  a  substantial  surplus. 

We  are  now  in  our  59th  consecutive 
month  of  slow  economic  growth.  During 
this  period  our  national  economy  and  Feder- 
al budget  deficit  have  each  grown  by  about 
$1.2  trillion.  Arguably,  our  nation  has  bor- 
rowed its  entire  economic  growth  over  the 
past  five  years. 

Although  reducing  the  budget  deficit  by 
raising  taxes  or  cutting  spending  or  both 
may  send  some  positive  signal  to  investors, 
it  is  likely  to  send  negative  signals  and 
create  recessionary  fears  among  consumers 
as  we  approach  the  Christmas  buying 
season. 

We  have  had  slow  economic  growth  be- 
cause the  economy  has  changed.  Competi- 
tion for  markets.  Jobs  and  tax  revenues  Is  no 
longer  local,  or  even  national.  Today  compe- 
tition is  global,  and  we  are  losing  out. 

By  increasing  debt  we  have  been  creating 
Jobs,  but  not  middle-class  Jobs.  Real  wages 
are  now  below  1963  levels,  and  80  percent  of 
the  Jobs  created  in  the  1980's  are  In  retail 
sales  and  miscellaneous  services  where  aver- 
age wages,  adjusted  for  inflation,  are  below 
the  national  average  wage  for  1949. 

The  only  way  Americans  could  sustain 
their  standard  of  living  in  the  1970's  was  to 
have  at  least  two  income  earners  in  the 
household.  In  the  1970's  wives  went  to 
work— whether  they  wanted  to  or  not. 
While  in  the  1980's.  living  standards  have 
been  supported  by  accumulating  debt. 

The  trade  deficit  and  a  weakening  dollar 
are  only  the  most  obvious  Indicators  of  our 


economic  decline.  The  1986  trade  deficit  of 
>160  billion  was  larger  than  the  G.N.P.  of 
170  of  the  179  countries  with  which  we 
trade.  To  pay  for  all  these  foreign  goods, 
our  foreign  borrowing  now  exceeds  $150  bil- 
lion a  year— more  than  Brazil  or  Mexico 
have  accumulated  over  their  entire  histo- 
ries. 

With  this  massive  borrowing,  we  are  now 
consuming  far  more  than  we  are  producing. 
At  some  point.  Just  to  service  this  enormous 
debt,  the  United  States  will  have  to  com- 
petitively produce— and  sell  In  tough  global 
markets— far  more  than  we  now  consume. 
This  will  require  a  wrenching  change  in 
world  patterns  of  consumption  and  produc- 
tion. 'To  do  this,  we  must  competitively 
produce  $200  billion  a  year  more,  or  we  will 
be  forced  to  consume  $200  billion  a  year  less 
in  foreign  produced  goods. 

Changing  the  exchange  rate  is  an  obvious 
■quick  fix"  for  our  trade  Imbalance.  Cer- 
tainly at  some  lower  exchange  rate  the 
trade  accounts  could  be  balanced.  But  we 
should  remember  the  lessons  of  the  weak 
dollar  in  the  late  1970's.  At  that  time  infla- 
tion soared  to  double  digits,  wages  suffered 
their  steepest  decline  since  the  Great  De- 
pression and  other  nations'  per  capita 
income  surpassed  our  own.  At  the  time,  this 
seemed  an  extraordinary  price  to  pay  for  a 
[)08ltive  trade  balance. 

At  current  exchange  rates.  Japan  now  has 
the  highest  per  capita  income  in  the  world, 
surpassing  second  place  West  Germany  and 
a  full  12  percent  ahead  of  ours.  This  is  ex- 
traordinary considering  that  in  1972,  we 
earned  twice  what  the  average  Japanese  did. 

The  sad  truth  is  that  there  are  no  easy  an- 
swers, in  Washington  or  elsewhere,  to  the 
profound  dilemmas  developed  in  the  genera- 
tion since  the  Sputnik  challenge. 

President  Reagan,  and  the  President  who 
will  succeed  him.  simply  must  acknowledge 
the  pervasiveness  of  this  crisis  and  provide 
coherent,  forceful  leadership.  We  have  the 
resources  and  the  mobilization  capabilities 
to  productively  work  our  way  out  of  this  di- 
lemma. It  will  involve  major  changes  in  all 
areas  of  our  society.  Old  antagonisms  be- 
tween labor  and  management,  public  and 
private  sectors,  must  be  put  aside  In  recogni- 
tion of  our  interests. 

The  nation's  attention  must  be  turned  to 
education  and  training,  capital  formation, 
development  of  commercial  technologies 
and  to  opening  and  developing  foreign  mar- 
kets for  our  goods.  American  firms  and 
workers  must  make  dramatically  better 
products,  emphasizing  innovation,  quality 
and  productivity.  The  Government  must  be 
made  capable  of  becoming  a  productive 
partner. 

Everyone  would  like  quick  and  dramatic 
action  In  the  face  of  our  current  crisis.  We 
must  not  now  however  comjwund  the  costs 
of  our  past  budget  and  trade  inaction  by  sig- 
nificantly raising  taxes  or  slashing  spending 
as  we  face  a  possible  recession.* 


CHUCK  COLSON  AND  THE  STATE 

•  Mr.  HATFIKT.n.  Mr.  President,  my 
friend  Chuck  Colson  recently  wrote  a 
column  In  Christianity  Today  maga- 
zine which  provides  a  good  bit  of  guid- 
ance to  those  of  us  charged  with  the 
responsibility  of  drafting  our  Nation's 
laws. 

Very  often  efforts  to  uphold  the 
first  amendment's  provisions  regard- 
ing the  separation  of  church  and  State 


produce  results  openly  hostile  to  reli- 
gion. But  even  more  dangerous  Is  the 
trend  to  construe  the  first  amendment 
to  demand  that  the  laws  passed  by  the 
Nation's  legislatures  cannot  reflect  the 
personal  Judgments  of  the  elected  rep- 
resentatives that  might  somehow  be 
guided  by  religious  conviction  and  con- 
science. So  it  is  considered  constitu- 
tional, for  example,  to  legislate  against 
murder  provided  that  the  value  moti- 
vating this  law  is  a  generalized  sense 
of  the  value  of  human  life  and  not  the 
biblical    prescription    against    murder 
that  stems  from  the  sacredness  of  life 
and  society.  The  fact  is  that  the  values 
of  America  emanate  largely  from  a 
Judeo-Chrlstlan  ethic  that  has  been 
forged  over  thousands  of  years,  and 
that  each  law  enacted  necessarily  re- 
flects  a   value   judgment.   As   Chuck 
Colson  points  out,  attempts  to  some- 
how  sanitize   the   legislative   process 
from  such  moral  Influence  are  some- 
times ludicrous  and  at  all  times  short- 
sighted. One  does  not  advocate  repeal 
of  the  first  amendment  when  he  or 
she  casts  a  vote  that  reflects.  In  Chuck 
Colson's  words,  "religiously  motivated 
political    activism."    To    believe    that 
'ected  officials  must  disavow  religious 
uifluence  when  exercising  judgment  is 
to  mlsimderstand  the  Constitution  and 
to  mandate  for  many  of  us  a  misrepre- 
sentation of  the  constituencies  respon- 
sible for  our  election.  I  ask  that  Mr. 
Colson's  editorial  be  printed  in  the 
Recoro.  and  encourage  all  of  my  col- 
leagues to  read  it  carefully. 
The  editorial  follows: 

SrsrwG  on  Henry  Hyde  at  Mass 
(By  Charles  Colson) 
Religion,  a  friend  of  mine  Joked,  is  being 
treated  today  the  same  way  homosexuality 
once  was:  As  long  as  It  is  practiced  only 
among  consenting  adults  behind  closed 
doors,  it  is  tolerated. 

I  thought  of  this  irreverent  quip  while 
watching  NBC's  news  coverage  of  the  Su- 
preme Court  decision  striking  down  Louisi- 
ana's "creation  science"  law.  The  counsel 
who  represented  Louisiana  argued  that  the 
legislature  was  merely  seeking  to  assure 
equal  discussion  of  equally  valid  theories  re- 
garding the  origins  of  man;  academic  free- 
dom demanded  no  less.  Anchor  Tom  Brokaw 
appeared  frustrated.  PlnaUy  he  growled, 
"But  weren't  many  sponsors  of  this  bUl  reli- 
gioxis  people— doing  this  for  reliffioui  rea- 
sons?" 

For  Brokaw,  apparently  a  person  with  re- 
ligious motivations  has  no  business  injecting 
those  into  public  debate:  it  seems  reUgious 
convictions  might  contaminate  public 
policy.  .     ^  ^ 

This  shocking  attitude  is  held  not  Just  by 
the  American  Civil  Liberties  Union  and 
People  for  the  American  Way,  but  by  a  lot 
of  otherwise  sensible  people  who  have  been 
conditioned  into  believing  that  public 
debate  should  be  free  of  any  religious  influ- 
ence. 

The  VS.  Supreme  Court  has  encouraged 
this  mindset.  In  197 1's  Lemon  v.  Curtzman, 
the  Court  applied  a  threefold  test  of  consti- 
tutionality: first,  a  law's  primary  effect 
must  neither  advance  nor  inhibit  religion; 
second,  it  must  not  result  in  excessive  en- 
tanglement  of   government   with   religion. 


Fair  enough  so  far.  But  the  third  tenet 
holds  that  a  law  must  be  adopted  with  a 
"secular  intent"— and  that  is  where  difficul- 
ties arise. 

It  was  on  this  third  point,  in  fact,  that  the 
Louisiana  law  was  struck  down.  The  law's 
drafters  expressly  stated  a  secular  purpose- 
balanced  academic  teaching— but  that  ex- 
pressed purpose  was  held  by  the  Court  to  be 
a  "sham."  Justice  Brennan  argued  bluntly 
in  a  majority  decision  that  the  sponsor's 
motivation  was  religious— hence  the  law 
itself  was  unconstitutional. 

My  concern  here  is  not  to  argue  the 
merits  of  the  Louisiana  law.  It  may  not  have 
been  wisely  drafted  or  advanced  true  aca- 
demic freedom.  But  the  grounds  on  which  it 
was  struck  down  establishes  a  chilling  prece- 
dent. If  the  effect  of  the  Court's  decision  is 
to  hold  that  any  motivation  for  passing  a 
law— be  it  conservatism,  liberalism,  Marx- 
ism, or  whatever— is  valid  except  religion, 
then  we  will  have  perverted  religious  free- 
dom Into  a  monstrous  form  of  religious  re- 
pression. 

Congressman  Henry  Hyde  offers  a  first- 
hand account  of  what  it  means  to  run  afoul 
of  this  bigotry.  In  1976  Congress  passed  the 
Hyde  Amendment,  which  barred  federal 
funding  of  abortion  in  the  Medicaid  pro- 
gram. Planned  Parenthood,  the  ACLU,  and 
other  groups  challenged  the  amendment's 
constitutionality,  claiming  it  imposed  "a  pe- 
culiarly religious  view  of  when  a  human  life 
begins."  To  prove  their  theory,  the  plain- 
tiffs' lawyers  asked  to  review  Hyde's  mall 
for  expressions  of  religious  sentiment — such 
as  the  suspicious  use  of  "God  bless  you"  at 
the  end  of  a  letter.  Their  private  investiga- 
tor followed  Hyde  to  a  mass  for  the  unborn, 
covertly  making  notes  as  the  congressman 
read  Scripture,  took  Communion,  and 
prayed. 

The  plaintiffs  testified  that  these  observa- 
tions evidenced  a  simmering  religious  con- 
spiracy, claiming  that  Hyde,  a  devout 
Catholic,  could  not  separate  his  religion 
from  his  politics  and  that  the  Hyde  Amend- 
ment was  thus  unconstitutional. 

Planned  Parenthood  and  the  ACXU  ulti- 
mately lost  their  case.  But  Hyde  later  wrote, 
"Some  powerful  members  of  the  cultural 
elites  in  our  country  ...  go  to  Gestapo 
lengths  to  inhibit  [religious]  expression." 

The  authors  of  a  New  York  law  outlawing 
the  use  of  children  in  pornography  certainly 
went  to  lengths  to  avoid  a  legal  battle  like 
Hyde's  or  Louisiana's.  In  Its  preamble,  the 
statute  specifically  states  that  the  law  is  not 
based  on  any  moral  or  religious  consider- 
ations. Only  by  making  such  a  specific  dis- 
claimer did  the  bill's  drafters  beUeve  they 
could  avoid  a  court  challenge. 

That  this  bias  against  religious  motiva- 
tions exists  is  disturbing  enough.  But  do  we 
really  understand  where  this  growing  Intol- 
erance can  lead  us— what  kind  of  society  we 
would  have  if  the  public  square  were  sani- 
tized of  religious  values? 

The  abolition  campaign,  the  reform  of  in- 
humane prison  and  worldng  conditions, 
child  labor  laws,  education  reform,  and  the 
civil  rights  movement:  all  these  sprang  from 
reUglously  informed  motives.  What  would 
the  history  of  social  Justice  be  like  without 
the  likes  of  William  WUberforce.  John 
Wesley,  Lord  Shaftesbury,  William  Jen- 
nings Bryan,  Martin  Luther  King?  Such 
leaders  were  from  both  the  political  Left 
and  Right,  theological  Uberals  and  conserv- 
atives alike. 

Even  such  a  generally  irreligious  observer 
as  John  Dewey  once  commented.  "The 
church-going  classes,  those  who  have  come 


under  the  influence  of  .  .  .  Christianity  .  .  . 
form  the  backbone  of  philanthropic  and 
social  Interests,  of  social  reform  through  po- 
litical action,  of  pacifism,  or  popular  educa- 
tion. They  embody  and  express  the  spirit  of 
kindly  good  will  towards  [those]  in  econom- 
ic disadvantage." 

Religiously  motivated  political  activism 
brings  a  transcendent  moral  perspective  to 
the  turmoil  of  contemporary  political  af- 
fairs. While  the  separation  of  the  Institu- 
tions of  church  and  state  is  a  vital  constitu- 
tional safeguard,  no  one  ever  intended  the 
religious  and  political  realms  to  be  separat- 
ed. To  do  so  is  to  sterilize  our  body  politic 
and  leave  it  morally  impoverished. 

For  me,  Tom  Brokaw's  question  was 
hauntingly  reminiscent  of  the  celebrated 
remark  of  Lord  Melbourne  in  Parliament 
200  years  ago.  Rising  in  Indignation  to 
oppose  the  abolition  campaign  led  by  an 
outspoken  Christian,  William  WUberforce, 
Melbourne  thundered,  "Things  have  come 
to  a  pretty  pass  when  religion  is  allowed  to 
invade  public  life."  Had  Melbourne  pre- 
vailed and  WUberforce  been  disqualified  be- 
cause he  spoke  his  Christian  conscience,  the 
abominable  slave  trade  might  not  have 
ended. 

Two  centuries  ago  the  answer  to  Mel- 
bourne's chaUenge  was  yes:  in  the  name  of 
humanity  and  justice,  religion  must  invade 
pubUc  life.  The  answer  to  Tom  Brokaw's 
question  today  should  be  no  less.  • 


SALUTING  BILL  DAVIDSON 

•  Mr.  LEVIN.  Mr.  President,  tonight, 
in  Southfield,  MI,  congregation 
Shaarey  Zedek  is  paying  tribute  to  a 
very  special  man.  William  Davidson 
will  receive  Israel's  Peace  Medal  at  a 
dinner  to  benefit  State  of  Israel  bonds. 

Let  me  read  from  the  invitation  to 
this  event: 

It  is  singularly  fitting  that,  on  the  eve  of 
the  40th  anniversary  of  the  remarkable 
nation,  the  Detroit  Jewish  Community  and 
Congregation  Shaarey  Zedek  salute  a  re- 
markable man. 

Bill  Davidson  is  dedicated  and  deter- 
mined. He  has  served  as  president  of 
his  beloved  Congregation  Shaarey 
Zedek.  His  deep  conunitment  to 
Jewish  education  csin  be  seen  in  his 
building  of  the  wing  at  the  HUlel  Day 
School  of  Metropolitan  E>etroit. 

He  has  remembered  his  own  alma 
mater  by  establishing  a  visiting  profes- 
sorship in  business  administration  at 
the  University  of  Michigan.  And  he 
has  endowed  a  chair  in  industrial  and 
managerial  engineering  at  the  Tech- 
nion-Israel  Institute  of  Technologry. 

He  has  a  profound  interest  in  the 
quality  of  life  of  his  community  and 
has  participated  with  great  generosity 
in  philanthropic  efforts  to  satisfy  edu- 
cation, social,  and  cultural  needs  both 
in  this  country  and  abroad. 

As  involved  as  Bill  is  in  the  business 
world  and  community  life,  he  still 
finds  time  to  avidly  foUow  the  Detroit 
Pistons,  of  which  he  is  a  principal 
owner.  Not  surprisingly.  Bill  Is  more 
than  just  a  fan.  He  has  a  terrific  rela- 
tionship with  the  players  and  truly 
loves  the  game.  Bill  had  special  rea- 
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sons  to  be  proud  of  the  Pistons  this 
past  year  when  they  went  all  the  way 
to  the  semifinals  In  the  NBA  and  took 
the  powerful  Boston  Celtics  to  a  hard- 
fought  seven  game  series. 

Let  me  conclude  with  another  quota- 
tion from  the  invitation  to  tonight's 
dinner 

It  Is  with  Justifiable  pride  that  Congrega- 
tion Shaarey  Zedel  pays  tribute  to  a  vigor- 
ous international  Lndustri&LUt  who  Is  also  a 
distinguished  leader  In  congregational  and 
communal  life. 

As  we  congratulate  a  good  friend 
and  great  community  leader.  Bill  Da- 
vidson, we  also  want  to  commend  his 
congregation  and  community  for  rec- 
ognizing his  many  contributions.  To- 
night will  be  an  evening  of  celebra- 
tion.* 


TURKEY 

•  Mr.  LUOAR.  Mr.  President,  today  I 
would  like  to  insert  Into  the  Record  am 
article  by  James  A.  Phillips  of  the 
Heritage  Foundation  entitled  "Turkey: 
An  Increasingly  Key  Strategic  Asset 
for  the  U.S."  I  believe  it  addresses  sev- 
eral key  issues  in  our  relations  with 
Turkey.  Turkey  Is  a  key  NATO  ally 
that  is  strategically  located  at  the 
nexus  of  our  NATO,  southwest  Asia, 
and  Middle  East  policies.  Our  contin- 
ued and  steady  support  for  Turkey  in 
upcoming  years  will  help  them  to 
maintain  their  [X)sitlon  as  a  strong 
force  for  stability  In  the  region. 

The  article  follows: 

Torkxt:  Am  Ihcrkasihglt  Krr  Stratkoic 

Assxr  POR  THE  n.S. 

(By  James  A.  Phillips) 

nfTRODucnoii 

At  a  time  when  war  and  chaos  in  the  Per- 
sian Oulf  remind  policymakers  how  difficult 
it  Is  to  deal  with  Middle  E^astem  states. 
Turkey  remains  a  rock  of  stability  and  reli- 
ability in  the  eastern  Mediterranean.  Yet 
the  VJS.  Congress  is  contemplating  actions 
that  will  strain  relations  with  this  key  ally. 
Not  only  is  Congress  Imprudently  consider- 
ing a  reduction  In  the  Administration's  re- 
quest for  $785  million  in  military  aid  to 
Turkey,  but  it  is  considering  attaching  oner- 
ous conditions  to  that  aid. 

Turkey  is  of  great  importance  to  the 
United  States  for  geostrategic,  political,  and 
economic  reasons.  In  strategic  terms, 
Turkey  poses  a  formidable  barrier  to  Soviet 
expansion  in  the  eastern  Mediterranean  and 
Middle  Eastern  regions.  Its  pivotal  location 
and  large  army  make  it  the  eastern  linchpin 
of  the  North  Atlantic  Treaty  Organization's 
(NATO)  security  perimeter.  The  Iranian 
revolution  and  Soviet  invasion  of  Afghani- 
stan emphasizes  its  importance  in  Persian 
Oulf  contingencies.  The  Greek  govern- 
ment's threats  to  terminate  U.S.  base  rights 
in  Greece  enhance  Turkey's  importance  in 
NATO's  eastern  Mediterranean  defense 
plans. 

Muslim  Bridge.  In  political  terms,  Tur- 
key's position  as  NATO's  only  Muslim 
member  makes  it  a  bridge  between  the 
Western  and  Muslim  worlds  and  enables  it 
to  play  a  stabilizing  role  in  the  volatile 
ICiddle  East.  Turkey's  commitment  to  secu- 
larism, instituted  in  1923  by  the  far-seeing 
founder  of  modem  Turkey.  Kemal  Ataturk. 


makes  It  an  ideological  adversary  to  the  Is- 
lamic fundamentalist  groups,  which  threat- 
en the  stability  of  much  of  the  Middle  East. 
Aside  from  Israel.  Turkey  is  the  only  Middle 
Eastern  state  with  a  longstanding  commit- 
ment to  parliamentary  democracy. 

Turkey  thus  offers  the  Third  World  a 
model  for  secularism  and  democracy.  It  also 
is  a  proved  model  for  economic  develop- 
ment. Turkish  Prime  Minister  Turgut  Ozal 
has  Ignited  an  impressive  economic  boom  by 
instituting  free  market  economic  reforms. 
The  Wall  Street  Journal  praises  him  as  "the 
developing  world's  closest  approximation  to 
Ronald  Reagan. 

The  UJ3.  clearly  has  strong  reasons  to 
maintain  the  closest  possible  working  rela- 
tionship with  Turkey.  Yet  cracks  are  ap- 
pearing In  the  Turkish-American  relation- 
ship. In  early  May  Turkish  President  Kenan 
B^rren  canceled  a  scheduled  visit  to  the  U.S. 
to  signal  growing  Turkish  doubt  about 
American  sincerity  and  reliability  because 
of  anti-Turkish  actions  taken  by  the  U.S. 
Congress.  Despite  Turkey's  crucial  contribu- 
tions to  the  Western  alliance.  Congress  has 
reduced  the  Reagan  Administration's  aid  re- 
quest for  Turkey  each  year  since  1981.  Con- 
gress attaches  counterproductive  conditions 
on  that  aid  and  arbitrarily  links  Greek  aid 
levels  to  Turkish  aid  levels  in  an  inflexible  7 
to  10  ratio. 

Because  of  these  congressional  actions, 
Turks  increasingly  believe  that  they  are 
taken  for  granted  by  Washington;  they  are 
particularly  galled  when  they  contrast  their 
stalwart  security  cooperation  with  the  VS. 
with  the  shrill  anti-American  harangues  of 
Greece's  socialist  Prime  Minister.  Andreas 
Papandreou. 

To  restore  the  health  of  Turkish-Ameri- 
can relations  and  enhance  American  inter- 
ests, the  U.S.  should: 

(1)  Give  Turkey  $785  mlUlon  in  military 
aid.  which  the  Administration  requested,  to 
modernize  the  Turkish  armed  forces  and 
enable  Turkey  to  meet  ite  NATO  defense  re- 
sponsibilities. 

(2)  Set  aid  levels  to  Turkey  according  to 
its  contributions  to  Western  security  against 
Soviet  threats. 

(3)  Refuse  to  make  U.S.  aid  to  Turkey  de- 
pendent on  Turkish  behavior  in  such  re- 
gional issues  as  the  Cyprus  dispute. 

(4)  Press  U.S.  allies  to  increase  economic 
aid  for  Turkey  and  to  faclliUte  Turkish 
entry  into  the  European  Economic  Commu- 
nity. 

(5)  Encourage  rapproachement  between 
Greece  and  Turkey  through  a  high-level 
dialogue  and  such  confidence-building  meas- 
ures as  a  nonaggresslon  pact. 

TUSKKT'S  STHATEGIC  IICPORTAIfaE 

Turkey  anchors  NATO's  eastern  flank, 
guards  one-third  of  NATO's  3,600-mile  front 
with  the  Warsaw  Pact  and  Is  the  only 
NATO  member  sharing  an  extensive  border 
with  the  Soviet  Union.  Turkey  controls  the 
Bosporus  and  the  DardaneUes,  the  key 
straits  that  constrain  Soviet  naval  access  to 
the  Mediterranean  Sea.  In  the  event  of  con- 
flict. Turkey  Is  to  close  the  straits  to  the  69- 
shlp  Soviet  Black  Sea  fleet,  nearly  one-third 
of  Soviet  major  surface  warships.  By  doing 
so,  Turkey  would  prevent  Moscow  from 
surging  against  NATO's  soft  underbelly  In 
the  Mediterranean  and  from  cutting  sea 
lines  of  communication  to  Greece,  Turkey, 
Israel.  Egypt,  and  the  Persian  Gulf.  Tur- 
key's 654,000-man  armed  forces  are  the 
second  largest  in  NATO,  only  after  the 
2,143,000-man  U.S.  armed  forces,  and  larger 
than  Prance's  557,000  and  West  Germany's 
485.000.    The    tough    disciplined    Turkish 


forces  would  tie  down  20  to  30  Soviet  divi- 
sions in  the  event  of  war,  some  of  which 
otherwise  could  be  deployed  on  NATO's  cen- 
tral front. 

77k  loTig  border  with  the  Soviets 
Turkey  has  long  experience  in  dealing 
with  Russia,  having  confronted  Russia  in 
thirteen  wars  over  the  last  four  centuries. 
Paced  with  post-World  War  II  Soviet  de- 
mands for  bases  on  the  straits  and  territori- 
al concessions,  Turkey  turned  to  the  U.8. 
for  support.  Under  the  1947  Truman  Doc- 
trine. Turkey  along  with  Greece  became  a 
successful  test  case  for  the  strategy  of  con- 
taining an  expansionist  Soviet  Union 
through  V£.  economic  aid,  military  aasist- 
ance,  and  diplomatic  support.  Turkey 
fought  alongside  the  U.S.  In  the  Korean 
War.  Joined  NATO  in  1962,  and  Uter 
became  a  member  of  the  pro-Western  Bagh- 
dad Pact  and  its  successor,  the  Central 
Treaty  Organization  ((TENTO).  Greek-Turk- 
ish disagreements  over  (Cyprus  have  been 
the  main  irritant  in  U.8.-Turklsh  relations. ' 
The  importance  of  maintaining  close  strate- 
gic ties  was  underscored  by  the  1979  Soviet 
invasion  of  Afghanistan,  which  dramatically 
demonstrated  Moscow's  expansionist  de-  'I 
signs  for  pushing  closer  to  the  Persian 
Gulf." 

Hard  Intelligence.  The  U.S.  today  enjoys 
access  to  six  major  and  21  smaller  facilities 
in  Turkey  that  are  dedicated  to  NATO  mili- 
tary and  Intelligence  functions.  The  air  base 
at  Inclriik  in  southern  Turkey  offers  a  stag- 
ing area  for  U.S.  fighter  bombers:  facilities 
at  Sinop  on  the  Black  Sea  and  Dlyarbakir  in 
eastern  Turkey  provide  inteUigence  on 
Soviet  military  activities:  Belbasi  near 
Ankara  contains  a  seismic  station  for  moni- 
toring Soviet  nuclear  tests:  Plrincllk  Is  the 
site  of  radar  warning  and  space  monitoring 
stations:  and  storage  facilities  at  YumurU- 
11k  and  Iskenderun  house  fuel  and  military 
supplies.  These  facilities  provide  25  percent 
of  NATO'S  hard  intelligence  on  Soviet  stra- 
tegic nuclear  activities,  weapons  develop- 
ment, military  readiness,  and  force  move- 
ments.* U.S.  Air  Force  units  from  as  far 
away  as  Spain  and  Great  Britain  use  Turk- 
ish bombing  ranges  on  training  missions. 

As  important  as  Turkish  defense  installa- 
tions have  been  to  the  U.S..  they  are  likely 
to  become  even  more  Important  In  the 
future.  Greece's  Papandreou  repeatedly  has 
threatened  to  dismantle  U.S.  bases  In 
Greece  when  the  current  agreement  govern- 
ing their  operation  expires  In  December 
1988.  Turkey  Is  the  logical  choice  to  help  fill 
the  gap  that  could  be  left  by  the  loss  of  the 
four  major  and  several  minor  UJ3.  Installa- 
tions in  Greece. 

Turkith  role  in  Perrian  (HUJ 
The  1980  E>efense  and  Economic  Coopera- 
tion Agreement  (DECA)  between  the  U.S. 
and  Turkey  limits  American  use  of  Turkish 
facilities  to  NATO  defense  purposes.  This 
condition  was  imposed  by  Turkey  to  avoid 
being  drawn  into  regional  conflict  without 


'Atter  Oreek-Turklah  tenaloiu  flared  on  Cyprus 
In  19S4.  Prealdent  Lyndon  Johnson  sent  %  letter  to 
Ank»rm  hintln«  th»t  NATO  would  not  back  Turkey 
If  a  Turkish  Intervention  prectpiuted  a  Soviet  reac- 
tion. FoUoving  the  1974  Turkish  mUllary  Interven- 
tion In  Cyprus,  the  D.S.  Concreas  Impooed  an  arms 
embargo  on  Turkey  that  vas  not  lifted  until  1978. 

•See:  James  A  PhllUpe.  "A  Mounting  Soviet 
Threat  to  the  Northern  Tier,"  Berltace  FtoundaUon 
Backgrounder  No,  174.  July  1.  1983. 

•Bruce  Kunlholm.  "Turkey  In  the  World."  In 
George  Harris,  ed..  The  Middle  East  In  Turkish- 
American  Relations  (Washington,  D.C.:  The  Herit- 
age Foundation.  I»8S),  p.  9. 


NATO  backing.  Yet  Turkey  still  could  pUy 
a  role  in  deterring  a  Soviet  move  to  the  Per- 
sian Gulf.  In  1982  the  United  States  began 
to  modernize  ten  Turkish  air  bases,  several 
of  them  in  eastern  Turkey,  on  the  flank  of 
possible  Soviet  invasion  routes  through 
Iran.  These  air  bases  could  enable  U.S.  war- 
planes  to  interdict  the  supply  lines  and  slow 
the  momentum  of  a  Soviet  Invasion  force  at- 
tacking Iran. 

Turkey  Is  reluctant  to  become  involved  in 
I^ddle  Eastern  conflicts  l>ecause  of  a  desire 
to  avoid  stirring  up  memories  of  Ottoman 
imperialism.  It  seeks  to  preserve  its  neutrali- 
ty in  the  Iran-Iraq  war  to  preclude  Iraqi  or 
Iranian  support  of  Kurdish  terrorists  inside 
Turkey.  Turkey  also  enjoys  lucrative  trade 
with  both  belligerents  In  the  Gulf  war.  Al- 
though the  Turks  permit  U.S.  intelligence- 
gathering  activities  related  to  Persian  Gulf 
events,  they  have  refrained  from  commit- 
ting themselves  In  advance  to  granting  U.S. 
access  to  their  bases  In  the  event  of  a  Per- 
sian Gulf  flareup.  Turkish  involvement  in 
Perisan  Gulf  affairs  is  unlikely  unless 
Soviet  forces  are  involved  and  TurlUsh  ef- 
forts are  subsumed  under  a  NATO  umbrella. 
Nevertheless,  no  Soviet  military  planner  can 
afford  to  Ignore  Turkey  when  contemplat- 
ing aggression  in  the  Gulf. 

ISSUES  nf  U.S. -TURKISH  RKLATIOHS 

Turkey't  defense  need* 
In  addition  to  the  Soviet  Union,  Turkey  is 
surrounded  by  some  of  the  world's  most 
ruthless  regimes:  the  pro-Soviet  states  of 
Bulgaria,  Syria,  and  Iraq  as  well  as  revolu- 
tionary Iran.  Greece,  Turkey's  only  western 
neighbor  is  led  by  the  volatile  Papandreou 
regime,  which  persistently  conjures  up  a 
Turkish  Iwgeyman  to  distract  its  increasing- 
ly disenchanted  citizens  from  the  economic 
havoc  wrought  by  its  myopic  socialist  poli- 
cies. Since  Turkey  cannot  count  on  being  re- 
inforced rapidly  by  its  NATO  allies  In  the 
event  of  Soviet  attack.  It  must  maintain  a 
large  military  establishment.  Ankara  de- 
votes 4.5  percent  of  Turkeys  Gross  National 
Product  (GNP)  to  national  defense,  one  of 
the  highest  commitments  in  NATO.  Yet 
Turkey's  economic  base  is  not  broRd  enough 
to  finance  the  acquisition  of  enough  modem 
defense  systems  to  enable  Turkey  to  fulfill 
its  NATO  responsibilities. 

Turkey's  olisolescent  tanks,  aircraft,  and 
ships  are  often  far  older  than  the  crews  that 
man  them.  In  fact,  Tiu-klsh  military  equli>- 
ment  has  been  described  as  a  "museum  of 
World  War  II."  The  Turks  have  Initiated  an 
extensive  program  to  upgrade  their  aging 
M-48  tanks,  and  they  hope  to  replace 
Korean  War  vintage  warplanes  with  F-16 
fighter-bombers  produced  under  a  coproduc- 
tion  agreement  with  the  U.S. 

In  1983  the  Pentagon  estimated  that 
bringing  Turkish  forces  up  to  minimum 
NATO  standards  would  cost  $18  billion  over 
thirteen  years.*  Although  the  1980  DECA 
did  not  establish  an  explicit  quantitative 
link  between  U.S.  aid  and  access  to  Turkish 
bases.  Washington  pledged  its  "best  efforts" 
to  underwrite  Turkey's  NATO  defense  com- 
mitments. Ankara  estimated  that  this  would 
require  In  excess  of  $1  bUllon  in  American 
aid  each  year.  But  Congress  has  pared  back 
the  Administration's  aid  request  each  year. 
Although  Turkey  is  the  third  largest  recipi- 
ent of  U.S.  aid  In  recent  years  after  Israel 
and  Egypt,  American  military  aid  has  fallen 
from  a  peak  of  $718  million  in  Fiscal  Year 


•Buice    Kunlholm.    "Turkey    and   NATO:    Past 
Present  and  Future."  Ortrit,  Summer  1983,  p.  441. 


1984  to  $616  million  in  FY  1986  and  $490 
million  in  FY  1987. 

Lobbying  Congress.  When  the  1980  DECA 
expired  in  December  1985,  the  Turks  sought 
to  extract  firmer  U.S.  aid  level  guarantees. 
After  more  than  a  year  of  hard  bargaining, 
the  Turks  last  March  accepted  letters  be- 
tween Secretary  of  State  George  Shultz  and 
Foreign  Minister  Vahlt  Haldfogu  that  con- 
tained the  unusual  clause  that  the  Reagan 
Administration  would  lobby  Congress  with 
"vigor  and  determination"  to  help  Turkey 
meet  its  NATO  responsibilities. 

To  their  credit,  the  Turks  did  not  threat- 
en to  terminate  American  access  to  thelr 
bases,  as  has  Greece's  Papandreou.  The 
Ozal  government  subsequently  was  criti- 
cized by  its  political  opposition  for  agreeing 
to  renew  the  DECA  without  binding  U.S. 
commitments.  Although  Ankara  signed  the 
new  agreement  in  March  1987,  Prime  Minis- 
ter Ozal  announced  in  April  that  it  would 
not  be  ratified  by  the  Turkish  Parliament 
t>ecause  the  U.S.  Congress  slashed  the  Ad- 
ministration's requested  aid  package  by  36 
percent  from  $913  million  to  $569  million. 
President  Evren's  subsequent  cancellation 
of  his  planned  U.S.  visit  further  under- 
scored growing  Turkish  exasperation  with 
its  American  ally. 

The  Ctfpnu  dispute 

Ankara  Justifiable  bridles  at  some  of  the 
congressional  strings  attached  to  TJ£.  aid, 
particularly  the  linkage  to  progress  In  re- 
solving the  long-running  C^rus  issue.  The 

1974  Turkish  Intervention  on  behalf  of 
Turkish  Cypriots  prompted  the  VJS.  to 
impose  an  arms  embargo  on  Turkey  from 

1975  to  1978.  The  result:  the  Turks  hard- 
ened their  position.  It  also  weakened  NATO 
defenses  and  harmed  U.S.  Interests  by  de- 
priving the  U.S.  during  that  period  of  access 
to  Turkish  intelligence-gathering  installa- 
tions. The  deterioration  of  Turkish-Ameri- 
can relations  also  led  the  Turks  to  seek  im- 
proved relations  with  Moscow.  One  result 
was  Turkey's  acceptance  of  a  broad  inter- 
pretation of  the  1936  Montreux  convention, 
which  governs  usage  of  the  Bosporus  and 
Dardanelles.  This  new  interpretation  per- 
mitted the  Soviet  aircraft  carrier  Kiev  to 
transit  the  straits  in  July  1976  under  the 
pretense  that  it  was  an  "anti-submarine 
cruiser." 

Although  the  U.S.  arms  embargo  was 
lifted  in  1978  when  it  became  clear  that  it 
did  not  produce  the  Intended  results,  it  has 
left  scars  In  the  Turkish-American  relation- 
ship. Yet  Congress  continues  to  link  aid  to 
Turkey  to  Cyprus  negotiations  in  a  manner 
that  the  Turks  find  biased  toward  Greece. 
This  April,  for  example,  the  Senate  Foreign 
Relations  Committee  passed  a  resolution  to 
prohibit  the  use  of  U.S.  provided  weapons 
by  Turkish  forces  on  Cyprus  and  called  for 
a  reduction  in  numbers  of  the  roughly 
20,000  Turkish  troops  stationed  on  that 
island. 

The  7  to  10  aid  ratio 

Another  case  of  congressional  micro-man- 
agement that  impairs  American  Interests  Is 
the  7  to  10  aid  ratio  that  Congress  has  been 
using  as  a  rule  of  thumb  in  setting  Greek 
and  Turkish  aid  levels.  For  every  ten  dollars 
that  Turkey  receives,  Greece  receives  seven 
dollars.  This  arbitrary  ratio,  never  agreed  to 
by  the  U.S.  executive  branch,  supposedly 
mftintAiriK  the  regional  "balance"  of  power 
between  Greece  and  Turkey,  although  the 
nature  of  this  "balance"  has  never  Iseen 
made  explicit.  Tiu*ey"s  population  Is  five 
time  larger  than  Greece's  and  its  armed 
forces  are  three  times  larger.  Turkey  re- 


quires far  more  military  aid  than  does 
Greece  because,  with  its  long  common 
border,  it  faces  a  much  more  direct  Soviet 
threat. 

Doling  out  security  assistance  according  to 
criteria  set  by  the  "Greek  lobby"  In  the  U.S. 
skews  the  distribution  of  scarce  funds  and 
weakens  Western  defenses.  In  practice,  the 
ratio  does  not  help  Greece,  and  it  hurts 
Turitey.  While  Greece  amassed  up  to  $1  bil- 
lion in  unspent  U.6.  military  credits  at  one 
point,"  Turkey  has  been  forced  to  delay  the 
long-overdue  modernization  of  its  armed 
forces.  The  inflexible  application  of  the 
ratio  reduced  U.S.  influence  with  both  aid 
recipients  and  allows  Greece's  Papandreou 
to  continue  to  thumb  his  nose  at  Washing- 
ton because  he  can  count  on  Greek  aid  auto- 
matically being  set  at  70  percent  of  Tiu-key's 
aid.  The  de  facto  7  to  10  aid  ratio,  moreover, 
contradicts  official  U.S.  policy  by  implicitly 
endorsing  Greek  claims  that  Turkey,  not 
the  Soviet  Union,  is  the  chief  threat  to 
Greek  security. 

Turkish-Oreek  Relations 

The  Greelu  once  were  a  Christian  minori- 
ty group  living  with  the  Turkish-ruled  Otto- 
man Empire.  Since  regaining  independence 
In  1832  with  British,  French,  and  Russian 
support,  the  Greelcs  zealously  have  guarded 
their  sovereign  rights  against  a  return  of 
Turkish  domination.  Greece  historically  has 
sought  foreign  help  to  offset  its  nelghtx>r's 
greater  size.  In  1921,  Greece  took  advantage 
of  Ottoman  weakness  to  invade  Anatolia  In 
an  unsuccessful  attempt  to  incorporate 
Greeks  on  the  eastern  coast  of  the  Aegean 
Sea  into  an  expanded  Greece. 

As  with  other  international  conflicts  in- 
volving claims  of  rival  nations  to  disputed 
territories,  the  Aegean  conflict  has  created 
extreme  bitterness  and  distrust  on  both 
sides.  After  World  War  II,  Soviet  meddling 
In  the  Greek  civil  war  and  territorial  de- 
mands on  Turkey  gave  both  a  common 
enemy  and  earned  both  a  common  friend  in 
the  U.S.  In  recent  years,  however,  the  de- 
clining perceptions  of  the  Soviet  threat, 
rising  tensions  over  Cyprus,  and  disputes 
about  sovereignty  over  Aegean  air  space, 
coastal  waters,  and  the  seabed  have  plagued 
TurlUsh-Greek  relations. 

Greece  claims  sovereignty  of  the  waters 
within  six  nautical  miles  of  the  coasts  of  its 
Aegean  islands  but  reserves  the  right  to 
extend  Its  claim  to  twelve  miles.  Turkey 
considers  such  an  extension  a  belligerent  act 
because  it  would  close  most  of  the  Aegean 
to  the  Turkish  Navy.  Turkey  would  like  to 
settle  the  Issue  In  bilateral  negotiations,  but 
Greece  has  rejected  such  an  approach,  pre- 
ferring to  bring  the  dispute  before  the 
International  Court  of  Justice  at  The 
Hague.  The  World  Cotut,  however,  has 
become  a  highly  politicized  tribimal,  which 
probably  would  not  give  Turkey  a  fair  hear- 
ing. 

Refusing  to  Talk.  The  possible  existence 
of  offshore  oU  deposits  has  raised  the  stakes 
and  suspicions  of  both  sides.  This  March,  a 
naval  confrontation  over  oU  exploration  in 
disputed  waters  narrowly  was  averted.  A 
similar  dispute  in  1976  led  the  two  states  to 
agree  to  avoid  provocative  acts  and  negoti- 
ate a  solution.  These  talks,  along  with  other 
bilateral  contacts,  were  broken  off  by  Pa- 
pandreou when  he  took  office  in  1981.  As  a 
result,  minor  Turkish-Greek  Issues  have 
become  politicized  to  such  an  extent  that 
they  l>ecome  contentious  tests  of  national 
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wills  that  all  too  easily  eacalat«  into  saber- 
rattling  crises. 

Although  Turkey's  pragmatic  Ozal  seeks 
to  open  a  dialogue  and  has  offered  to  meet 
Papandreou  "anytime,  anwhere,"  the  Greek 
leader  has  ruled  out  such  a  dialogue  as  long 
as  Turkish  troops  remain  on  Cyprus.  This 
puts  the  cart  before  the  horse.  No  progress 
can  be  expected  on  the  Cyprus  Issue  with- 
out a  broad  willingness  to  compromise  on 
both  sides.  By  refusing  to  talk  or  listen  to 
his  Turkish  counterpart,  Papandreou  per- 
petuates distrust  and  diplomatic  paralysis. 
This  may  benefit  him  politically  by  allowing 
him  to  pose  as  the  uncomprlsing  defender  of 
Greek  sovereignty,  but  It  Increases  the  risks 
of  blow-up  in  the  Aegean  that  could  harm 
Greek,  Turkish,  American,  and  NATO  inter- 
ests. 

TURKZT'S  KXPKRIlfflTT  WITH  PRKE  ENTKRPRISB 

Prime  Minister  Ozal,  trained  as  an  engi- 
neer In  the  U.S.,  Is  dedicated  to  free  market 
economic  reforms.  He  has  been  praised  by 
Ronald  Reagan  as  "a  real  Reaganlte  in  eco- 
nomic terms"  because  of  his  determined  ef- 
forts to  prod  Turkey  toward  free  enterprise. 
Since  1980,  Ozal  has  rationalized  the  price 
sjrstem  by  abolishing  subsidies  and  lifting 
price  controls,  overhauled  the  tax  system, 
and  slashed  Income  taxes  by  20  percent  for 
most  workers.  He  has  opened  up  the  econo- 
my by  liberalizing  currency  exchange  rules 
and  expanding  access  by  Turks  to  foreign 
imports,  credit,  and  Investment.  By  encour- 
aging Turkish  industry  to  shift  toward  ex- 
ports rather  than  Import  substitution.  Ozal 
hopes  to  harness  fully  Turkey's  comparative 
advantages,  especially  its  large,  skilled  work- 
force and  Its  geographic  proximity  to  both 
Europe  and  the  Middle  East. 

Under  Ozal's  stewardship,  first  as  head  of 
the  State  Planning  Organization  and  since 
1983  as  Prime  Minister.  Turkey  has  made 
dramatic  economic  gains.  Today  It  boasts 
the  strongest  growth  rate  of  any  of  the 
twenty-four  coimtries  that  belong  to  the  Or- 
ganization for  Economic  Cooperation  and 
Development— 7.9  percent  real  growth  In 
Gross  National  Product  in  1986.  Inflation 
plummeted  from  over  100  percent  \n  1980  to 
26  percent  in  1987.  Exports  surged  from  $2.9 
billion  In  1980  to  $7.5  billion  in  1986,  and 
foreign  investment  Increased  fivefold  in  the 
same  period. 

Despite  Ozal's  success  In  stimulating  eco- 
nomic growth,  his  centrist  Motherland 
Party  Is  losing  ground  politically  because  of 
Its  austerity  program  and  a  persistent  un- 
employment rate  of  20  percent.  Moreover, 
Ozal's  efforts  to  protect  Turkey's  credit 
rating  by  assiduously  meeting  Its  foreign 
debt  commitments  ($4  billion  In  principal 
and  Interest  was  paid  on  Turkey's  $25  bil- 
lion foreign  debt  In  1986)  have  left  him  open 
to  opposition  charges  that  he  serves  Tur- 
key's foreign  creditors  better  than  his  own 
people. 

Private  Sector  Enthusiasm.  To  reduce  the 
budget  deficit,  Ankara  Is  moving  slowly  to 
privatize  some  of  the  State  Economic  Enter- 
prises that  collectively  account  for  approxi- 
mately 40  percent  of  Turkey's  Industrial 
production.  Privatizing  such  state  enter- 
prises as  mining  textiles,  cement,  and  avia- 
tion are  under  consideration.  Sales  of  shares 
In  the  toll  revenues  of  a  bridge  across  the 
Bosporus  already  have  provided  money  for  a 
second  bridge.  Encouraged  by  interest  rates 
that  exceed  the  rate  of  Inflation,  the  contin- 
ued political  stability,  the  private  sector 
now  may  have  the  enthuslam  and  financial 
strength  to  support  the  rapid  growth  of  pri- 
vatization. 


The  chief  Turkish-American  bilateral  eco- 
nomic Issue  concerns  Turkish  textiles.  Tex- 
tile exports  are  the  centerpiece  of  Ozal's 
export-oriented  economic  strategy,  making 
up  the  single  largest  source  of  Turkey's 
export  earnings.  Turkish  textile  exports  in 
the  U.S.  rose  to  about  $140  mUllon  in  1986, 
up  from  roughly  $80  million  in  1985.  But 
the  growth  rate  of  Turkish  textile  imports 
to  the  U.S.  Is  inhibited  by  Import  barriers. 
The  Turks  complain  that,  as  a  late  entrant 
to  the  Multiflber  Arrangement  that  sets 
quotas  for  U.S.  textile  Imports,  they  lose  out 
to  such  Par  Eastern  textile  producers  as 
South  Korea,  the  Republic  of  China  and 
Taiwan,  and  Hong  Kong.  U.S.  officials  urge 
that  granting  Turkey  a  larger  textile  quota 
would  prevent  the  U.S.  from  fulfilling  Its 
commitments  to  other  textile  exporters. 
This  Is  a  lame  answer.  The  U.S.  Is  now  in  a 
position  to  reduce  significantly  Its  barriers 
to  textile  Imports.* 

TtTRKZT'S  DOMESTIC  POLITICAL  REPORMS 

In  addition  to  rationalizing  Its  economy, 
Turkey  Is  reforming  Its  political  system. 
The  army,  which  mounted  a  bloodless  1980 
coup  to  avert  impending  civil  war,  returned 
power  to  civilians  just  three  years  later  and 
held  elections.  Although  military  rule 
sparked  harsh  Western  criticism,  the  army 
garnered  little  Western  praise  for  restoring 
democracy  and  preserving  Ataturk's  secular 
reforms  against  growing  (but  still  marginal) 
Muslim  fundamentalist  extremism.  The  par- 
ticipation of  twelve  political  parties  in  Tur- 
key's September  1986  by-elections  and  the 
referendum  last  month  that  lifted  a  ban  on 
several  politicians  attest  to  the  steady  evolu- 
tion of  Turkey's  "guided  democracy"  into  a 
thriving,  stable  democratic  system. 

Turkey  also  has  t>een  making  strides  in 
correcting  the  human  rights  abuses  that  ac- 
companied the  crackdown  on  warring  leftist 
and  rightist  terrorists  In  1980.  It  has  estab- 
lished a  commission  to  Investigate  Turkish 
prison  conditions  and  permitted  Council  of 
Europe  officials  to  visit  prisons.  The  U.S. 
State  Department's  most  recent  Human 
Rights  report  for  Turkey  concluded  that: 
"In  general,  the  positive  trend  in  the  observ- 
ance of  human  rights  continued  in  1986. 
The  Government  made  considerable 
progress  in  reducing  human  rights  abuses, 
although  significant  shortcomings  are  still 
evident." 

Perhaps  the  most  emotional  Issue  In  Turk- 
ish-American relations  Is  the  thorny  ques- 
tion of  past  Turkish  treatment  of  Its  Arme- 
nian minority.  Each  year  a  measure  Is  intro- 
duced in  Congress  to  designate  a  day  of  re- 
membrance In  the  official  U.S.  calendar  for 
hundreds  of  thousands  of  Armenians  who 
perished  in  the  final  tumultuous  years  of 
the  Ottoman  Empire.  Although  the  resolu- 
tion has  never  been  passed  by  both  Houses, 
the  Turks  see  It  as  providing  a  fig  leaf  of  re- 
spectability to  Armenian  terrorists  who 
have  waged  a  war  of  terrorism  against 
Turkey  since  the  mid-1970s.  Over  fifty 
Turkish  citizens,  most  of  them  diplomats, 
have  been  murdered.  Including  four  in  the 
U.S.'  Seared  by  a  terrorist  bloodbath  that 
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dustry Needs  No  More  Protection."  Heritage  Foun- 
dation Backgrounder  Update  No.  M,  September  29. 
1987.  and  Katsuro  Sakoh  and  Edward  Hudglns, 
"The  Multiflber  Arrangement:  U.S.  Oalns  Prom 
Relaxing  Its  Restrictions."  Heritage  Poundatlon 
Backgroujuier  Update  No.  13,  June  fl,  1986. 

'  The  Armenian  Secret  Army  Por  the  Liberation 
of  Armenia  (ASALA)  which  is  responsible  for  many 
of  these  outrages  Is  supported  by  the  Soviet  Union. 
Syria,  and  Palestinian  terrorist  groups.  Por  an  ex- 
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clalmed  an  average  of  2S  lives  a  day  in  1980. 
the  Turks  have  taken  a  hard  line  against 
terrorism  of  any  stripe.  The  Turkish  public 
interprets  8upt>ort  in  the  U.S.  for  the  Arme- 
nian resolution  to  be  support  for  antl-Turk- 
Ish  terrorism,  an  equation  that  could  harm 
bilateral  relations  if  the  resolution  were 
passed. 

POLICY  RECOMMEITOATIORS 

Turkey  Is  a  steadfast  ally  and  should  not 
be  taken  for  granted.  The  Ozal  govern- 
ment's strong  commitment  to  NATO,  mod- 
ernization, free  enterprise,  and  free  trade 
make  It  one  of  the  most  pro- American  Turk- 
ish governments  ever  to  hold  power.  Ozal's 
opposition  derides  him  as  "Amerikancl"  and 
criticizes  him  for  not  securing  firmer  U.S. 
aid  commitments  In  the  DECA  signed  earli- 
er this  year.  Washington  should  help  Ozal 
demonstrate  the  benefits  of  a  close  U.S.  con- 
nection. It  should  avoid  giving  Ozal's  critics 
on  the  left  and  the  right  Issues  that  can  be 
used  to  discredit  him  and  the  rising  genera- 
tion of  U.S.-educated  technocrats. 

Long-term  U.S.  goals  should  be  to  facili- 
tate Turkey's  transition  to  a  stable  democra- 
cy, to  a  free  market  economy,  and  to  full  in- 
tegration into  Western  Europe's  economy  as 
well  as  Its  defense  alliance.  To  accomplish 
these  goals: 

(1)  Washington  must  meet  Its  DECA  obli- 
gations to  help  modernize  Turkey's  armed 
forces  and  enable  the  Turks  to  fulfill  their 
NATO  responsibilities.  The  U.S.  Is  commit- 
ted to  make  Its  best  efforts  to  help  Turkey 
upgrade  Its  military  strength.  The  Adminis- 
tration's request  for  $785  million  in  military 
aid  for  Turkey  is  an  absolutely  necessary  in- 
vestment in  Western  security.  Congress  un- 
dermines NATO  security  to  the  extent  that 
It  arbitrarily  cuts  this  aid.  Military  aid  to 
Turkey  Is  one  of  the  most  cost-effective 
means  of  deterring  Soviet  aggression  in  the 
eastern  Mediterranean  as  well  as  southwest 
Asia.  While  It  costs  the  U.S.  $60,000  to 
outfit  and  station  one  American  soldier  in 
Turkey,  the  cost  for  one  Turkish  soldier  Is 
roughly  $9,000.' 

(2)  Congress  should  stop  linking  'I^lrklsh 
aid  levels  to  diplomatic  progress  on  the 
Cyprus  question.  Cyprus  Is  a  complex  prob- 
lem that  cannot  be  resolved  by  solutions  Im- 
posed by  outside  powers.*  Only  direct  talks 
between  Greece  and  Turkey  will  lay  the 
groundwork  for  a  settlement.  If  the  U.S. 
pressures  Turkey  to  make  concessions,  the 
Greeks  may  lose  incentives  to  make  recipro- 
cal concessions  and  be  tempted  to  negotiate 
with  Washington  rather  than  Ankara. 
Moreover,  the  U.S.  arms  embargo  proved  to 
be  a  blunt  Instrument  that  hardened  Tur- 
key's position  Instead  of  encouraging  com- 
promise. 

Washington  should  offer  Its  good  offices 
to  explore  possible  solutions  but  should  not 
cajole  either  side  into  a  settlement  that 
could  later  unravel,  leaving  the  U.S.  as  a 
scapegoat.  Nor  should  Washington  recog- 
nize the  Turkish  Republic  of  Northern 
Cyprus  established  In  1983  or  any  other  uni- 
lateral approaches. 


November  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


31557 


chael  Ounter.  Pursuing  the  Just  Cause  of  Their 
People:  A  Study  of  Contemporary  Armenian  Ter- 
rorism (New  York:  Greenwood  Press.  1986). 

■  Testimony  of  Ambassador  Parker  Hart,  cited  in 
Bruce  Kunlholm.  "Rhetoric  and  Reality  In  the 
Aegean:  D.S.  Policy  Options  Toward  Oreece  and 
Turkey."  SAIS  Review,  Winter/Spring  1986.  p.  153. 

•  Por  an  excellent  analysis  of  U.S.  policy  toward 
Oreece.  Turkey,  and  Cyprus  see:  Paul  Henze.  "Out 
of  Kilter:  Oreeks,  T^irks  and  O.8.  Policy."  The  Na- 
tional Interest.  Sumjner  1987. 


(3)  The  arbitary  7  to  10  Greece:  Turkey 
aid  ratio  should  be  scapped.  Scarce  funds 
for  security  assistance  should  be  disbursed 
to  maximize  Western  defenses  against 
Soviet  threats,  not  to  offset  the  real  or 
Imagined  threats  posed  by  one  NATO 
member  against  another.  If  Greek  Prime 
Minister  Papandreou  genuinely  believes 
that  Turkey  Is  more  of  a  threat  to  Greece 
than  Is  the  Soviet  Union,  then  he  should 
withdraw  from  NATO.  Since  he  does  not,  it 
Is  clear  that  the  real  enemy  of  Oreece  Is  the 
Soviet  Union.  An  inflexible  U.S.  formula  for 
doling  out  aid  undermines  the  rationality  of 
NATO  defense  planning,  constrains  the 
President's  ability  to  conduct  foreign  policy, 
and  limits  U.S,  Influence  in  both  capitals. 

(4)  The  Reagan  Administration  should 
Invoke  the  1986  amendment  to  the  Defense 
authorization  act  that  allows  the  Adminis- 
tration to  transfer  surplus  military  equip- 
ment to  Turkey,  Greece,  and  Portugal.  Sec- 
retary of  Defense  Caspar  Weinberger  has 
given  the  Turks  a  list  of  surplus  equipment 
Including  40  Phantom  F-4  fighter-bombers, 
that  they  may  be  eUglble  to  receive.  The  Ad- 
ministration should  use  such  surplus  equip- 
ment transfers  as  much  as  possible  to  help 
offset  expected  congressional  cuts  in  mili- 
tary aid.  Increased  contributions  from  U.S. 
military  construction,  the  NATO  Infrastruc- 
ture program,  and  the  Defense  Industrial 
Cooperation  program  also  can  help  to  make 
up  the  difference. 

(6)  Washington  should  press  its  allies  to 
increase  foreign  aid  to  Turkey  and  to  con- 
sider favorably  Turkey's  appUcatlon  for  full 
membership  in  the  European  Economic 
Community.  Japan,  which  claims  to  be  look- 
ing for  ways  to  strengthen  the  Western  alli- 
ance on  which  It  depends,  should  be  encour- 
aged to  buttress  Turkey  with  economic  aid. 

(6)  The  U.S.  should  open  lU  markets  to 
Turkish  textUe  exports  as  much  as  possible 
under  the  Multiflber  Arrangement.  Better 
yet.  the  Multiflber  Arrangement  should  be 
phased  out  to  liberalize  the  textile  trade 
and  reduce  clothing  and  other  fabric  prices 
for  U.S.  consumers. 

(7)  The  U.S.  should  encourage  Ankara  to 
open  the  Ottoman  archives  to  allow  a  full, 
open  review  of  the  Turks'  treatment  of  Ar- 
menians. While  the  Armenians  unquestion- 
ably suffered  grievous  wrongs,  there  U  no 
Incontrovertible  proof  of  a  systematic  geno- 
cide campaign  by  the  Turks  against  them. 
Moreover,  the  acts  In  question  were  commit- 
ted by  the  defunct  Ottoman  government, 
not  the  Turkish  RepubUc.  A  full-scale  inves- 
tigation of  the  matter,  using  the  old  Otto- 
man archives,  could  clear  up  the  issue.  Con- 
gressional resolutions  on  the  Ottoman  Ar- 
menians would  only  reopen  old  wounds  and 
disrupt  Turkish-American  relations  without 
resolving  anything. 

(8)  Washington  should  encourage  a  rap- 
prochement between  Greece  and  Turkey  by 
offering  Itself  as  a  conduit  for  private  com- 
munication, by  calling  on  both  sides  to  tone 
down  their  rhetoric,  by  exploring  the  possi- 
bilities of  a  mutual  nonaggresslon  pact  and 
other  confldence-buUding  measures.  A  dia- 
logue between  Athens  and  Ankara  must  be 
established  before  any  progress  can  be  made 
on  sovereignty  disputes  in  the  Aegean.  Such 
disputes  are  essentlaUy  a  matter  of  national 
pride.  They  will  not  be  resolved  untU  there 
Is  a  political  will  on  both  sides  to  accept 
compromise. 

COHCLUSIOK 

The  U.S.  cannot  afford  to  take  Turkey  for 
granted.  Turkey  anchors  NATO  defenses  in 
the  eastern  Mediterranean  and  contributes 
to    the    deterrence    of    Soviet    expansion 


toward  the  Persian  Gulf,  Turkish  facilities 
provide  25  percent  of  NATO's  hard  intelli- 
gence on  Soviet  military  activities. 

Turkey  also  is  important  as  a  stabilizing 
force  in  the  Middle  East  and  as  a  bridge  be- 
tween the  Moslem  world  and  the  West.  Its 
secular  system  provides  a  workable  alterna- 
tive to  the  rifling  tide  of  Moslem  fundamen- 
talism that  plagues  the  Middle  East.  More- 
over, Prime  Minister  Ozal's  free  market  eco- 
nomic reforms  provide  a  valuable  model  for 
economic  development  for  scores  of  other 
countries. 

The  U.S.  must  live  up  to  its  commitment 
to  make  its  best  possible  effort  to  help 
Turkey  fulfill  its  NATO  obUgatlons.  By 
trimming  the  Administration's  aid  proposals 
for  Turkey  and  attaching  counterproductive 
aid  conditions,  the  U.S.  Congress  under- 
mines Western  security  and  strains  bilateral 
relations  with  a  valuable  ally. 

Given  the  steady  drift  of  Papandreou's 
Greece  away  from  the  Western  alliance,  the 
U.S.  must  strengthen  its  ties  to  Turkey,  not 
weaken  them.  Por  if  Prime  Minister  Papan- 
dreou chooses  to  oust  U.S.  bases  from 
Greece,  Turkey  is  the  obvious  candidate  to 
provide  substitute  f  acilitles.» 


UNITED  STATES-SOVIET 
ECONOMIC  RELATIONS 
•  Mr,  MOYNIHAN.  Mr.  President.  I 
ask  that  the  following  article  by  Mr. 
Donald  Blinken  of  Warburg,  Pincus  & 
Co,,  and  which  appeared  in  the  Minne- 
apolis Star  Tribune  on  October  21  of 
this  year  be  Inserted  in  the  Congres- 
sional Record. 

The  article  follows: 
A  Chance  To  Improvi  Economic  Rklations 
With  thi:  Soviets 


(By  Jolin  P.  Hardt  and  Donald  M.  Blinken) 

The  upcoming  Reagan-Gorbachev  summit 
may  offer  an  important  opportunity  not 
only  to  reduce  the  arms  competition  with 
the  Soviet  Union  but  also  to  put  U.S.-Soviet 
economic  relations  on  a  sounder  basis. 

The  key  to  such  a  development  is  a  gener- 
al Improvement  of  the  political  environ- 
ment. Were  we  to  enter  into  a  period  of  sub- 
stantial, predictable  improvement  in  all 
areas  of  our  relations— arms  control,  region- 
al issues,  human  rights— then  economic 
interdependence  could  follow. 

A  bipartisan  task  force  of  prominent 
Americans,  sponsored  by  the  Institute  for 
East-West  Security  Studies,  sees  a  prospect 
of  significant  change  and  diversity  in  the 
Soviet  "new  thinking"  that  provides  the 
West  with  important  challenges  and  unusu- 
al opportunities.  This  prospect  Includes 
Joint  ventures,  scientific  and  technological 
exchanges,  and  greater  integration  of  the 
Soviet  Union  In  the  international  economic 
community.  Without  careful  consideration 
and  preparation,  however,  these  opportuni- 
ties for  mutual  benefit  may  not  provide  an 
economic  payoff  and  may,  in  fact,  erode  our 
security  • 

We  should  assume  that  Mikhail  Gorba- 
chev is  serious  about  making  his  economy 
efficient,  modem  and  competitive.  But  to  do 
this  without  accepting  the  managerial 
methods  and  technological  development  of 
the  economically  advanced  countries  Is  the 
hard  way  for  Gorbachev  to  go.  His  domestic- 
reform  proposals,  if  implemented,  could 
fundamentally  change  the  way  the  Soviet 
system  works.  But  without  openings  to 
Western  methods,  time  may  run  out  on  him. 
Gorbachev's  reform  strategy,  and  the  Soviet 


Union  generally,  need  critically  important 
inputs: 

Joint  ventures  that  bring  Western  man- 
agement and  technology  to  key  economic 
sectors  linking  science  and  applied  technolo- 
gy. 

Modernization  of  manufacturing  output 
so  that  the  quality  of  goods  approaches  the 
world  market  level;  the  test  would  be  Soviet 
ability  to  sell  autos,  machinery  and  other 
manufactured  goods  to  world  market*. 

Government  agreements  for  exchange  of 
scientific  and  technological  Information 
vital  to  modernization. 

Participation  in  the  International  finan- 
cial community,  important  both  for  allow- 
ing broader  economic  Interchanges  and  for 
the  prestige  associated  with  t>eing  a  partici- 
pant on  the  global  economic  scene. 

There  may  be  commercial  advantages  if 
Joint  ventures  provide  substantial  returns 
on  investments  made  In  alternative  markets. 
We  should  not  assume,  however,  that  such 
agreements  will  come  easily.  The  degree  of 
control  over  production,  quality  and  infor- 
mation that  the  Soviets  would  be  required 
to  turn  over  to  Western  businessmen  in 
Joint  ventures  would  be  unprecedented.  The 
new  Soviet  Joint-venture  law  Is  vague  on 
these  points  and  Imposes  restrictions  on 
Western  equity  holding  and  profit  repatri- 
ation. 

Moreover,  these  benefits  would  have  to 
offset  the  risks  of  providing  technology  and 
market  access  to  Soviet  enterprises  for  the 
sale  of  manufactured  goods  in  the  West.  In- 
creasing exports  to  the  West  Is  a  primary 
Soviet  objective  in  Western  Joint  ventures 
since,  as  long  as  they  continue  to  rely  princi- 
pally on  energy  sales  at  current  OPEC  oil 
process  for  foreign  exchange,  their  supply 
of  hard  currency  will  remain  tight. 

The  Soviets  would  also  benefit  from  the 
opportunity  to  Join  and  participate  in  the 
global  economic  institutions.  With  appropri- 
ate conditions,  these  benefits  could  be 
mutual.  Provision  of  accurate  and  adequate 
economic  data  by  the  Soviet  Union  and  a 
credible  prosi)ect  of  movement  toward  ctjt- 
rency  convertibility  might  be  the  minimum 
conditions.  Beyond  these  reforms,  the  assur- 
ance of  a  constructive  Soviet  role  in  facili- 
tating growth  and  stability  in  the  world 
economy  would  also  be  vital  to  the  Interests 
of  the  current  members  of  Institutions  like 
the  World  Bank. 

We  need  to  review  our  own  and  our  allies' 
interests  and  proceed  to  develop  a  realistic 
strategy  for  testing  and  possibly  joining  the 
Soviet  Union  in  shared  relationships.  Por  as 
promising  as  prospects  of  expanding  mar- 
kets, higher  returns  on  investments  and  in- 
creased job  creation  may  be.  we  must  first 
review  realistically  the  necessary  precondi- 
tions. 

A  more  predictable  contractual  environ- 
ment that  our  present  laws  and  practices 
permit  Is  an  important  precondition  for  suc- 
cessful U.S.-Soviet  joint  ventures.  Stable 
and  focused  export  controls  and  embargo- 
proof  contracts  are  essential  for  sound  long- 
term  agreements  in  production  of  manufac- 
tured goods.  Without  such  stabUity  the  So- 
viets will  prefer  to  look  at  European  and 
Japanese  aUles  as  trading  partners.  The  ap- 
proval of  exchange  of  scientific  and  techno- 
logical information  would  also  be  beneficial. 
An  effective  Western  control  policy  must 
be  both  multUateral  and  narrowly  targeted 
as  indicated  both  by  the  recent  study  of  the 
National  Academy  of  Sclencles  and  the 
Reagan  administration's  policy  on  competi- 
tiveness. Efforts  to  curb  nonstrategic  tech- 
nology transfer  could  alienate  our  allies. 
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whose  coopeimtion  Is  required  for  a  work- 
able controlled  syatem.  In  particular  we 
need: 

Sharply  focused  export  controls  honored 
by  all  Western  industrial  countries  and  re- 
lated to  specific  weapons-system  enhance- 
ment 

Within  this  acreed.  protocol,  increased 
discipline.  InteUlgence  exchanges  and  indig- 
enous penalty  procedures,  to  assxixe  that  in- 
cidents such  as  the  Toshlba-Kongsberg  sale 
of  propellor-machlnery  equipment  do  not 
erode  our  defenses. 

Other  aspects  of  normalized  commercial 
relations  such  as  import  and  credit  restric- 
tions would  also  need  to  meet  the  test  of  se- 
curity. 

Most  important.  Gorbachev's  economic  re- 
forms are  ultimately  a  domestic  issue  in  the 
Soviet  Union.  Where  economic  Interdepend- 
ence can  serve  the  Interests  of  the  West,  we 
should  proceed. 

Some  success  in  his  efforts  to  modernize 
and  raise  efficiency  in  the  short  run  may 
assure  Gorbachev's  tenure  in  office.  Failure 
may  mean  that  the  Soviet  Union  enters  the 
next  century  as  a  relatively  backward,  but 
increasingly  trucxilent,  second-class  econom- 
ic power.  That  would  not  be  in  the  best  in- 
terest of  the  West.* 
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FORMAL  NOTIFICATION 

mOPOSKD&RMS  SALS 

•  Mr.  PELL.  Mr.  President,  section 
36<bKl)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive 
formal  notification  of  proposed  arms 
sales  under  the  act  in  excess  of  $50 
million,  or,  in  the  case  of  major  de- 
fense equipment  as  defined  in  the  act. 
those  in  excess  of  $14  million.  Upon 
receipt  of  such  notification,  the  Con- 
gress has  30  calendar  days  during 
which  the  sale  may  be  reviewed.  The 
provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed 
sales  shall  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate.  I  ask  to  have  printed 
in  the  Rxcord  the  notification  I  have 
received. 

The  notification  follows: 

OETKNas  SwrUTUTT 

ASSISTAKCB  AOKIfCT, 

Wathinoton,  DC.,  November  4, 1987. 
In  reply  refer  to:  I-15619/87ct. 
Hon.  CiAiBoiucc  Pell. 

(^lairman.  Committee  on  Foreign  Relation*. 
Wcuhington,  DC. 
DiAii  Mk.  CHAiXMAir  Pursuant  to  the  re- 
porting requirements  of  section  3«<bKl)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding  herewith   Transmittal   No.   88-04. 
concerning  the  Department  of  the  Army's 
proposed  Letter<s)  of  Offer  to  Austrta  for 
defense  articles  and  services  estimated  to 
cost  $18  million.  Shortly  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely. 

OLBflf  A.  RUDD, 
Acting  Director. 


[Transmittal  No.  88-04] 
Nonac  or  Pkoposks  Issuakcx  or  Ixttkr  or 

OlTKX    PUKSUAHT    TO    SKCTIOH    38<bKl)    OF 

THX  A&Ms  Export  Cohthol  Act 

(I)  Prospective  Purchaser  Austria 

(II)  Total  Estimated  Value: 

MUHotu 

Major  defenae  equipment  > ... ...       $17 

Other I 


Total. 


18 


■  Aj  defined  In  wctlon  47(6)  of  the  Arms  Export 
Control  Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Eighteen  M109  156mm  self-propelled 
howitzers  with  machine  guns,  tool  and  shop 
sets,  small  arms,  support  equipment,  spare 
parts  and  a  quality  assurance  team. 

(Iv)  Military  department:  Anny  (UXO). 

(v)  Sales  Commission.  Pee.  etc..  Paid.  Of- 
fered, or  Agreed  to  be  paid:  None. 

<vl)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vll)  Section  28  report:  Included  In  report 
for  quarter  ending  30  Jun  87. 

(vlll)  Date  Report  Delivered  to  Congress: 
November  4, 1»87 

POLICT  JUSnnCATIOH 

AU8TUA — mo*  issmf  sxLr-raorxLLB) 

HOWITZXRS 

The  Government  of  Austria  has  requested 
the  purchase  of  18  Mioe  156min  self-pro- 
pelled howitzers  with  machine  guns,  tool 
and  shop  sets,  small  arms,  support  equip- 
ment, spare  parts  and  a  quality  assurance 
team.  The  estimated  cost  is  $18  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  con- 
tinues to  be  an  Important  force  for  econom- 
ic progress  In  Europe. 

The  Government  of  Austria  needs  these 
howitzers  to  improve  the  range  and  mobility 
of  its  artillery  and  to  augment  its  defensive 
firepower.  Austria  will  have  no  difficulty  ab- 
sorbing these  howitzers  into  its  armed 
forces  because  it  already  has  similar  weap- 
ons in  Its  Inventory. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  Bowen 
McLaughlin  York  of  York.  Pennsylvania. 

ImplemenUtlon  of  this  sale  will  require 
assignment  to  Austria  of  two  additional  U.S. 
Government  personnel  and  three  contractor 
representatives  for  three  weeks. 

There  wUl  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


INFORMED  CONSENT 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  begin  a  new  series  of  letters  re- 
ceived in  my  office  in  support  of  In- 
formed consent.  Already,  this  body 
has  heard  testimonies  from  women  in 
every  State  who  have  suffered  trau- 
matic effects  from  abortion— effects 
they  were  never  warned  might  occur. 
Sadly,  the  number  of  such  cases  con- 
tinues to  rise  due  to  the  fact  that 
abortion  clinics  are  not  required  to 
ftilly  inform  patients  about  the  risks, 
effects,  and  alternatives  to  abortion.  It 
is  an  injustice  that  should  not  be  al- 
lowed to  continue. 


Mr.  President,  my  informed  consent 
legislation.  S.  272  and  S.  273.  would  go 
a  long  way  toward  ending  this  injus- 
tice toward  women  by  requiring  medi- 
cal personnel  to  provide  all  the  appro- 
priate information.  I  urge  my  col- 
leagues to  support  the  bills. 

I   also   ask   that   two   letters   from 
women  in  Alabama  be  entered  into  the 
Rbcoro.  Both  letters  clearly  demon- 
strate the  need  for  informed  consent. 
The  letters  follow: 

Dear  Sxhator  HuiirRxrr:  My  husband 
left  me  when  I  got  pregnant.  I  had  been  on  ' 
a  mild  tranquilizer  before  conceiving  and 
my  doctor  convinced  me  that  the  baby 
would  be  bom  with  severe  birth  defects.  At 
this  point,  I  was  so  confused  that  I  couldn't 
think  clearly  so  I  went  along  with  everyone 
else's  advice.  They  were  Just  as  misinformed 
as  I  was  and  they  thought  they  were  doing 
what  was  best  for  me  at  the  time.  I  fully  ex- 
pected the  clinic  to  tell  me  a  little  about 
what  was  happening  during  and  after  the 
abortion.  All  they  did  was  take  my  $225.00. 
give  me  6mg.  vallum  and  asked  me  please 
not  to  cry  and  appear  so  upset.  I  could  not 
help  it,  I  didn't  want  to  be  there.  I  have 
wished  so  many  times  I  could  have  left 
there  with  my  precious  baby. 

The  part  I've  relived  the  most  was  the 
actual  abortion  procedure.  I  remember 
going  into  a  room,  laying  on  a  table,  and 
looking  around.  The  "doctor"  came  in  and 
said  ru  begin  now."  He  turned  on  the  ma- 
chine and  began  suctioning.  The  pain  was 
awful.  It  felt  like  my  stomach  was  being 
drawn  through  a  very  strong  vacuum.  I  re- 
member looking  in  a  jar  or  bottle  of  some 
sort  and  It  whirled  around  and  it  was  full  of 
blood  and  pieces  of  white  tissue.  After  they 
were  through.  I  began  to  cramp  very  badly. 
My  emotions  went  haywire. 

After  the  abortion,  I  grew  more  and  more 
depressed  and  two  weeks  later.  I  couldn't 
take  It  anymore  and  tried  to  commit  suicide 
by  cutting  my  wrists.  I  was  rushed  to  the 
hospital  and  they  explained  I  had  suffered  a 
nervous  breakdown  of  unknown  origin.  In 
the  back  of  my  mind  I  knew  why,  but  to 
talk  about  it  hurt  too  much.  1  was  sent  to 
Searcy,  our  state  mental  Institution— I  was 
kept  locked  in  a  ward  for  5  weeks.  By  the 
time  I  got  out  I  had  built  such  a  wall  around 
myself  that  no  one  would  hurt  me  again  and 
I  wouldn't  have  to  think  about  the  abortion. 
The  female  problems  continued.  Pelvic  in- 
fections, low  grade  fever,  continuous  bleed- 
ing, they  never  ended.  At  this  time  I  began 
to  have  nightmares.  I'd  wake  up  in  a  cold 
sweat  because  I'd  hear  my  baby  crying  for 
me  but  I  couldn't  find  him,  or  I'd  hear  that 
suction  machine  over  and  over  again.  I  also 
began  to  engage  in  casual  sex  with  multiple 
partners,  some  I  didn't  even  know. 

David,  my  present  husband  and  I  had  just 
begun  dating,  and  after  a  couple  of  months 
I  was  pregnant.  David  was  very  upset  and 
blamed  me  for  getting  pregnant  because  he 
thought  I  was  on  the  pill.  Dave  said  he  was 
not  ready  to  begin  a  family  and  he  would 
pay  for  an  abortion.  All  I  kept  thinking  was 
I  barely  made  it  through  the  last  abortion  I 
can't  go  through  that  again.  "I  won't  have 
any  more  children  if  I  have  it  done  again.  I 
told  them.  'Oh,  s\xre  you  will."  they  told 
me."  I  knew  better. 

My  second  abortion  was  performed  on 
July  23,  1977  at  the  same  clinic  where  my 
first  abortion  was  performed  Just  nine 
months  before.  This  time  the  pain  was 
worse  because  the  doctor  said  I  had  a  cyst 


the  size  of  a  grapefruit  on  my  ovary  and  a 
yeast  infection.  He  said  it  would  be  better  if 
we  waited,  but  since  I  was  from  out  of  town 
we  would  go  ahead. 

I  had  to  go  Into  the  hospital  4  days  after 
my  2nd  abortion  for  acute  Pelvic  Inflamma- 
tory Disease  (P.IJ3.),  a  painful  infection  in 
my  fallopian  tubes.  One  tube  and  ovary, 
about  to  rupture,  had  to  be  removed.  In 
February.  1978.  at  19  years  of  age,  my 
doctor  performed  a  complete  hysterectomy, 
taking  all  reproductive  organs.  Because  I 
was  put  Into  instant  "post-menopause"  I 
was  prescribed  injectable  hormones  that  I 
must  stay  on  for  the  30  some  years  to  come 
until  my  normal  "change  of  life  ". 

The  psychological  problems  were  numer- 
ous. David  and  I  couldn't  even  talk  about 
the  abortion  without  physically  abusing 
each  other.  We  then  adopted  a  daughter 
and  I  was  so  proud  of  her.  I  loved  this  child 
with  every  ounce  of  my  being,  but  she  was  a 
constant  reminder  of  the  two  precious 
babies  that  would  be  playing  with  her  but 
were  not.  I  hated  myself  for  what  I  had  al- 
lowed to  happen.  I  became  anorexic,  slowly 
starving  myself  to  death. 

My  health  had  steadily  gotten  worse.  My 
weight  continued  to  drop  from  a  once  160 
lbs.  to  90  then  85  and  I  was  successfully 
starving  myself  to  death.  I  was  going  to 
avenge  my  kids  with  my  death.  Then  the 
pain  would  be  gone  and  the  price  would  be 
paid.  Then  they  took  my  daughter  away 
from  me  and  said  I  couldn't  have  her  back 
until  I  was  well  enough.  I  withdrew  into  my 
home.  I  barricaded  myself  in  with  my  hus- 
band and  daughter  gone.  If  someone  came 
around  I  got  a  loaded  gun  and  held  it  on 
them.  I  couldn't  take  anymore!  My  whole 
being  was  threatened. 

My  feelings  were  awakened  through  an  or- 
ganization who's  counselors  listened  to 
women  like  me  and  did  not  judge.  They 
simply  cared  and  loved  unconditionally.  I've 
found  healing  In  Christ  Jesus.  I  asked  for 
B[ls  forgiveness  and  He  freely  gave  it  to  me, 
all  I  had  to  do  was  reach  out  and  take  it. 

I  feel  these  tragedies  In  my  life  can  be 
used  to  help  someone  else  because  I  under- 
stand the  depth  of  the  pain  and  grief  that 
goes  with  losing  a  child  through  abortion. 
My  purpose  now  is  to  see  that  other  women 
have  a  chance  to  know  that  someone  cares 
and  is  willing  to  love  them  through  this 
healing  process. 

Janet  Willis.  Alabama. 

Dear  Senator  Humfrret.  Abortion,  that 
is  a  very  haunting  word  for  me.  October, 
that  is  a  very  painful  month  for  me.  Yes, 
October  30.  1981  I  had  an  abortion.  The  day 
before  HaUoween,  I  was  16  years  old  and 
very  scared.  My  boyfriend  left  me  to  face  it 
all  alone.  And  I  mean  all  alone.  I  couldn't 
tell  my  mother,  I  had  just  lost  my  father  In 
death  the  June  before.  The  only  person 
that  knew  was  my  stepsister.  She  took  me  to 
Mobile.  All  on  that  awful  day.  I  went  In  and 
paid  that  lady  $280.00  to  take  the  life  of  my 
first  child.  I  wonder  was  that  baby  a  boy  or 
girl.  She  didn't  tell  me  much,  just  that  it 
wouldn't  hurt,  that  It  was  totaUy  painless. 
But  boy  she  was  wrong!  They  took  me  to 
the  back  to  run  several  tests  (told  me  it  was 
to  check  for  venereal  diseases).  They  gave 
me  2  pills  to  take  and  I  had  to  wait  30  min- 
utes. Then  it  was  my  turn.  That  table  was  so 
cold.  That  doctor's  eyes  were  so  cold.  I 
begged  him  to  be  easy  with  me  but  he  was 
so  rough  and  hateful.  All  he  wanted  was  my 
baby.  That  machine,  I'll  never  forget  that 
awful  machine,  the  noise  it  made  still  makes 
me  shiver.  The  pain  I  felt— all  I  could  do 


was  ask  myself  why?  Why  had  I  let  them 
take  my  baby. 

Well,  they  put  me  on  pills  and  said  come 
back  in  2  weeks.  I  never  went  back.  I  went 
home  and  2  days  later  took  a  bottle  of  50 
Tylenol.  All  that  did  was  make  me  sick.  All 
this  happened  nearly  6  years  ago.  Momma 
still  doesn't  know  it.  But  I  can't  forget  it. 
I've  learned  to  cope  with  it  but  the  pain  will 
never  leave  me.  It  Interfered  with  my  first 
marriage  a  lot.  It's  very  painful  at  times  for 
me  to  have  sex.  Was  the  abortion  the  cause 
of  it?  I  have  no  Idea.  I  have  a  beautiful  2 
year  old  baby  now.  She's  the  most  precious 
thing  in  my  life.  I  had  a  fear  for  a  long  time 
that  because  of  that  abortion  I  would  never 
have  a  baby.  But  I  prayed  for  a  long  time 
for  my  little  girl  and  I  finally  got  her.  My 
life  is  finally  falling  into  place  and  I'm  so 
happy.  I  Just  had  to  get  this  off  my  mind.  I 
had  no  one  else  to  tell  and  since  you  don't 
know  me,  I  thought  I  could  tell  you. 

Abortion  is  one  thing  I  would  never  rec- 
ommend to  anyone.  Especially  a  16  year  old 
girl.  It  really  messes  up  your  life.  I  have  Just 
gotten  the  Lord  into  my  life  and  He  is  really 
helping  me.  I  have  met  a  wonderful  person 
and  I'm  really  happy  for  the  first  time  in 
my  life. 

Anonymous* 


"JUSTICE  FOR  ALL"  DAY- 
NOVEMBER  17,  1987 

•  Mr.  METZENBAUM.  Mr.  President, 
one  of  our  Nation's  founding  princi- 
ples is  "Justice  for  aU."  On  November 
17,  1987,  in  every  part  of  the  Nation, 
more  than  50  national  organizations 
and  hundreds  of  local  groups  will  reaf- 
firm that  principle. 

The  Justice  for  All  Day  is  sponsored 
by  a  coalition  of  organizations,  includ- 
ing leaders  of  various  religious  faiths, 
the  business  community  and  labor. 

The  objective  of  this  day  is  to  pro- 
vide opportunities  for  forums,  hear- 
ings, teach-ins,  town  meetings,  and  dis- 
cussions about  the  facts  and  issues, 
the  myths  and  realities  of  poverty. 
The  hope  is  to  raise  the  consciousness 
of  the  American  people  to  the  plight 
of  the  poor. 

Currently,  32  million  of  our  citizens 
live  in  poverty;  two-thirds  of  them  are 
working  poor— the  fastest  growing 
group  of  poor.  One  of  every  five  chil- 
dren under  age  5  is  poor.  Poverty  af- 
flicts two-parent  as  well  as  single- 
parent  families  of  every  race  and 
ethnic  background.  It  exists  in  rural 
and  urban  communities,  in  every  part 
of  our  Nation.  It  afflicts  farmers, 
women  and  children,  veterans,  the  old 
and  the  disabled,  the  employed  as  well 
as  the  unemployed. 

My  State  of  Ohio  is  participating  ac- 
tively in  this  day  of  Justice  for  all.  To 
raise  awareness  of  poverty,  major 
events  are  scheduled,  including 
forums,  speakers,  hearings,  teach-ins 
and  numerous  other  community 
events  at  universities,  religious  cen- 
ters, commimlty  centers,  women's 
shelters. 

As  the  day  of  our  national  thanks- 
giving draws  near,  I  commend  the  or- 
ganizations and  individuals  participat- 


ing in  Justice  for  All  Day.  Senator 
KsmrcDT  and  I  sponsored  a  resolution 
for  that  purpose,  which  was  passed  by 
the  Senate.  I  urge  all  Americans  to 
recognize  November  17  as  a  day  of 
awareness,  a  day  to  reflect  on  the  re- 
alities of  poverty,  the  successes,  and 
the  continuing  struggle  to  find  solu- 
tions. It  is  a  day  to  demonstrate  the 
generosity  of  the  American  heart.* 


THE  NAMING  OF  O'DEAN  P. 
JUDD  AS  CHIEF  SCIENTIST 
FOR  THE  STRATEGIC  DEFENSE 

mrriATivE  organization 

•  Ml.  DOMENICI.  Mr.  President,  I 
wish  to  congratulate  Dr.  O'Dean  P. 
Judd  on  being  named  chief  scientist 
for  the  Strategic  Defense  Initiative 
Organization  [SDIO].  Dr.  Judd  will 
serve  as  the  primary  science  adviser  to 
the  Director  of  SDIO,  Lt.  Gen.  James 
Abrahamson. 

I  take  special  pride  in  recognizing 
this  appointment  since  Dr.  Judd  is  a 
resident  of  New  Mexico.  During  the 
last  15  years.  Dr.  Judd  has  worked  at 
Los  Alamos  National  Laboratories  as  a 
technical  manager  and  scientific  re- 
searcher in  the  areas  of  laser  fusion, 
laser-induced  chemistry  and  isotope 
separation,  and  in  the  development  of 
high-power  gas  lasers. 

Since  1981,  Dr.  Judd  has  been  Los 
Alamos'  chief  scientist  for  defense  and 
research  applications.  During  this 
time  he  was  also  involved  in  msiny  gov- 
ernment committees  related  to  strate- 
gic defense  and  as  a  technical  adviser 
to  SDIO.  He  has  also  served  as  an  ad- 
junct professor  of  physics  at  the  Uni- 
versity of  New  Mexico.  Dr.  Judd  holds 
several  patents  on  lasers  and  has  pub- 
lished extensively  in  many  scientific 
and  defense-related  areas  of  research 
and  development.  He  is  a  senior 
member  of  the  Institute  of  Electronic 
and  Electrical  Engineers,  and  a 
member  of  the  American  Physical  So- 
ciety and  the  American  Association  for 
the  Advancement  of  Science. 

Dr.  Judd's  experience  and  expertise 
make  him  uniquely  qualified  for  such 
an  important  position  within  SDIO. 
He  has  doctoral  and  master's  degrees 
in  physics  from  UCLA.  His  primary  re- 
sponsibilities at  Los  Alamos  Included 
technical  evaluation  of  progress  in- 
volving high-power  lasers,  particle 
beams,  kinetic-energy  projectiles,  and 
nuclear-directed  energy.  It  is  precisely 
these  technologies  on  which  our  coun- 
try may  someday  rely  for  its  defense 
against  nuclear  weapons. 

Los  Alamos  has  been  at  the  fore- 
front of  SDI  research  and  develop- 
ment, particularly  in  the  areas  of  neu- 
tral particle  beams  and  free  electron 
lasers.  Dr.  Judd  has  been  one  of  the 
pioneers  in  the  development  of  these 
promising  technologies.  He  is  a  fine 
addition    to    General    Abrahamson's 
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staff— one  who  will  help  ensure  the 
success  of  the  SDI  Program.* 


FRAUD  OF  THE  DAY-PART  13 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  not  going  to  address  a  specific 
fraud  as  I  have  been  doing  in  the  past, 
but  instead  I  am  going  to  discuss  fraud 
in  an  entire  industry:  textiles  and  ap- 
parel. I  do  this,  I  hasten  to  add,  not 
because  I  have  nm  out  of  material- 
there  is  plenty  left— but  because  the 
fraud  problem  in  this  sector  is  so  per- 
vasive and  so  serious. 

This  is  an  indiistry  which  has  been 
sorely  tested  over  the  past  few  years. 
Unemployment  is  up;  sales  are  down: 
imports  su^  Increasing:  and  the  gener- 
al outlook  for  the  industry  is  definite- 
ly not  good.  Add  to  that  the  general 
depression  in  the  Industry  over  the 
large  amount  of  customs  fraud  which 
involves  textUes  and  apparel,  and  you 
have  a  very  serious  problem  indeed. 

In  1986,  Customs  Service  agents 
seized  510  shipments  worth  $28.5  mil- 
lion. In  1987,  both  the  number  and 
worth  of  the  seizures  increased  signifi- 
cantly. Agents  seized  1784  shipments 
worth  $113  million.  Some  of  this  In- 
crease is  attributable  to  a  new  Cus- 
toms Service  policy  of  using  portable 
scales  to  weigh  textile  and  apparel  im- 
ports on  the  pier.  The  majority  of 
shipments  seized  had  papers  which  un- 
derdeclared  the  weight  of  the  ship- 
ments, a  tactic  which  permits  import- 
ers to  evade  quota  limits  based  on 
weight  equivalents. 

Agents  also  made  many  seizxires  of 
textUes  manufactured  In  the  People's 
Republic  of  China.  These  textiles  were 
imported  using  fraudulent  visas  which 
allowed  shipments  to  this  country  far 
in  excess  of  the  amounts  permitted  by 
quota.  The  other  scam  which  resulted 
in  significant  seizures  involved  the  vio- 
lation of  trademark  and  copyright 
laws. 

Much  of  the  increase  in  seizures  can 
be  attributed  to  increased  diligence  on 
the  part  of  the  Customs  Service,  in 
part  enhanced  by  the  increased  use  of 
more  sophisticated  equipment  such  as 
portable  scales.  Yet  It  Is  also  clear  that 
the  dramatic  increase  in  seizures  was 
not  solely  a  result  of  Increased  en- 
forcement efforts.  Some  of  It  occurred 
simply  because  of  an  increase  in  the 
overall  incidence  of  customs  fraud. 

As  customs  fraud  grows  In  serious- 
ness and  magnitude,  we  need  to  devel- 
op more  creative  means  of  tackling  it. 
One  such  solution  is  a  private  right  of 
action  in  customs  fraud  cases  as  pro- 
vided in  the  amendment  adopted  by 
the  Senate  last  July  15. 

When  considering  such  a  proposal. 
Senators  need  to  keep  in  mind  that 
this  is  fundamentally  not  a  trade 
policy  issue  but  rather  an  integrity 
and  credibility  issue.  Attacking  cus- 
toms fraud  does  not  mean  passing 
more  laws  to  restrict  imi)orts.  It  does 


not  mean  "tilting"  the  playing  field 
to  help  American  parties  win  unfair 
trade  practice  cases.  It  does  not  mean 
limitiiig  the  President's  discretion  to 
resolve  trade  policy  disputes  bilateral- 
ly. 

What  It  does  mean,  very  simply,  is 
providing  additional  tools  to  combat 
violations  of  existing  law.  It  Is  not  a 
matter  of  protectionism  or  of  trade 
policy.  It  Is  a  matter  of  combating 
criminal  activity.  People  who  commit 
customs  fraud  are  breaking  our  law. 
Period.  And  in  doing  so,  they  are  in- 
juring Innocent  domestic  parties.  Any- 
thing we  can  do  to  increase  the  risks 
and  costs  of  engaging  in  such  criminal 
activity  and  make  the  apprehension 
and  subsequent  prosecution  of  such 
people  more  likely  is  not  only  desira- 
ble but  imperative. 

Mr.  F>re8ident,  earlier  in  this  series  I 
discussed  customs  fraud  In  the  photo 
album  manufacturing  industry.  Re- 
cently, I  received  a  letter  from  a  do- 
mestic producer  of  albums  strongly 
supportive  of  my  amendment.  The 
principle  argument  of  the  letter  cen- 
tered on  the  strong  deterrent  value  a 
private  right  of  action  would  have 
against  customs  fraud.  The  latter  also 
stresses  the  fact  that  such  an  amend- 
ment would  help  the  chances  of  suc- 
cessful prosecution  in  such  cases.  This 
letter  clearly  shows  the  need  for  the 
Senate  amendment.  Mr.  President,  I 
ask  that  this  letter  be  printed  in  the 
Record. 

SPM  MAjruTAcruRiiio  Cow., 

September  18.  1987. 

Dear  Skmator:  I  am  writing  to  express 
strong  support  for  Senator  Heinz's  amend- 
ment providing  for  a  private  right  of  action 
in  the  United  States  Court  of  International 
Trade  for  those  who  have  been  victimized 
by  customs  fraud.  This  amendment  and  all 
other  provisions  which  seelt  to  deter  unfair 
trade  practices  are  vital  and  must  be  passed. 

My  family-owned  company  manufactures 
photo  albums.  Since  1984.  we  and  the  other 
firms  in  our  small  industry  have  been  tar- 
geted by  photo  album  companies  in  Korea. 
These  Asian  companies  have  been  engaged 
in  massive  circumvention  of  an  antidumping 
order  since  December  1985.  when  the  Com- 
merce Department  imposed  an  antidumping 
duty  of  64.8  percent  on  photo  albums  and 
photo  album  pages  imported  from  Korea. 

This  circumvention  is  clearly  demonstrat- 
ed by  the  incredible  shift  In  exports  from 
Korea  to  nontraditional  export  marlcets. 

A  comparison  of  photo  album  exports 
from  Korea  in  the  ten  months  before  and 
after  the  Commerce  Department's  final 
antidumping  determination  reveals  a 
121.065  percent  Increase  in  exports  to  Singa- 
pore and  a  904  percent  Increase  in  exports 
to  Hong  Kong. 

The  ultimate  destination  of  the  photo 
albums  exported  from  Korea  is  confirmed 
when  one  examines  surging  U.S.  imports 
from  these  same  countries.  Imports  from 
Taiwan.  Singapore  and  Hong  Kong  in  the 
first  five  months  of  1986  following  the  anti- 
dumping order  against  Korea  experienced 
Increases  of  1,300,  860,  and  95  percent  re- 
spectively, over  the  same  five  months  period 
in  1985.  This  overall  trend  has  continued, 
and  the  number  of  Asian  countries  being 
used  as  circumvention  routes  has  increased. 


In  fact,  in  a  Letter  to  the  Editor 
(attached)  published  In  the  International 
Herald  Tribune  on  September  4,  1987.  Am- 
bassador Koh  from  Singapore  admits  that 
about  $1  million  of  South  Korean  photo 
albums  were  transshipped  through  Singa- 
pore in  1986.  and  an  unspecified  additional 
quantity  of  albums  with  Korean  filler  pages 
were  also  shipped  to  the  United  States 
marlied  with  Singapore  as  the  country  of 
origin  during  that  same  war.  Statistics  dem- 
onstrate that  Ambassador  Koh  may  not  yet 
have  the  full  facts. 

A  recent  article  in  the  Korean  Herald  re- 
ported an  increase  of  60  percent  in  photo 
album  exports  In  the  first  five  months  of 
1987.  in  the  face  of  the  imposition  of  a 
dumping  duty  by  the  U.S..  by  far  the  largest 
photo  album  market  in  the  world. 

The  domestic  photo  album  Industry  has 
been  working  with  the  Customs  Department 
since  early  1986  in  an  effort  to  stem  the 
massive  circumvention  of  the  antidumping 
order.  But  the  methods  which  Customs 
must  use  make  this  a  cumbersome  and  inef 
fectlve  means  of  battling  such  pervasive 
fraud.  So  far  the  illegal  flood  continues,  un- 
abated. 

Everyone  is  aware  of  the  alleged  scarcity 
of  resources  available  to  combat  commercial 
fraud.  But  an  Increase  In  available  funds 
and  manpower  alone  is  not  an  adequate  so- 
lution to  the  widespread  customs  fraud 
United  States  industries  are  facing. 

The  Customs  Department  must  gather 
evidence  for  each  case  against  each  import 
er  individually.  When  several  companies  are 
engaged  in  fraud,  and  when  the  fraudulent 
goods  are  being  transshipped  through  nu- 
merous countries  and  imported  through 
many  different  ports,  this  Is  a  very  time 
consuming  and  exceedingly  difficult  process. 
The  procedure  for  gathering  evidence  Is 
complicated  by  the  extremely  limited  juris- 
diction the  United  States  Customs  Depart- 
ment has  in  foreign  countries.  There  is  no 
way  to  require  foreign  companies  to  permit 
our  agents  in  their  facilities,  nor  to  open 
their  records  and  premises  to  the  type  of 
scrutiny  which  is  necessary  to  detect  fraud. 
A  United  States  customs  agent  must  rely  on 
either  his  ability  to  bluff  or  the  willingness 
of  the  company  being  investigated  to  coop- 
erate. The  latter  seems  most  unlikely  In  sit- 
uations where  the  companies  are  most 
guilty.  Further,  there  is  no  provision  per- 
mitting the  drawing  of  negative  inferences 
in  legal  proceedings  when  a  foreign  compa- 
ny refuses  to  cooperate. 

Meanwhile,  dumping  continues.  Circum- 
vention continues.  Domestic  sales  slump. 
Jobs  are  lost. 

A  private  right  of  action  wUl  permit  the 
company  harmed  by  fraud  to  take  action  to 
receive  compensation  for  business  lost  to 
fraudulently  imported  merchandise. 

The  Heinz  amendment  would  add  a  badly 
needed  weapon  to  the  very  limited  arsenal 
available  to  the  hundreds  of  domestic  Indus- 
tries which  are  suffering  severely  because 
criminal  competitors  engage  in  undetected 
and/or  undeterred  customs  fraud.  Only 
when  foreign  companies  and  domestic  im- 
porters believe  that  they  are  truly  at  risk 
when  they  engage  In  fraud  will  there  be  any 
hope  of  bringing  this  problem  under  con- 
trol. 

We  need  this  weapon.  It  is  not  the  solu- 
tion, but  it  is  a  significant  aid.  If  you  have 
any  questions  about  this  need,  or  about  the 
problem  of  pervasive  illegal  circumvention, 
or  the  need  for  any  and  all  other  provisions 
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of  the  trade  bill  which  combat  unfair  trade, 
please  ask  your  staff  to  contact  me. 
Sincerely, 

Framcxs  Shaihe, 

Chairman.m 


BUDGET  BLAME  RESTS  WITH 
CONGRESS 

•  Mr.   GARN.   Mr.   President,  as  my 
colleagues  know,   I've  been   Involved 
with  the  Senate  Banking  Committee 
for  the  entire  13  years  I've  been  In  the 
Senate,    serving    as   chairman   for   6 
years.    I've   had   the   opportunity   to 
spend  considerable  time  dealing  with 
the  financial  markets.  We  have  a  re- 
sponsibUlty  In  the  committee  to  over- 
see the  proper  operation  of  the  securi- 
ty industry,   as  well  as  savings  and 
loans,  banks,  credit  unions,  et  cetera. 
I've   also   had   the   opportunity   over 
these  years  to  be  exposed  to  some  of 
the  world's  greatest  economists,  testi- 
fying before  the  Senate  Banking  Com- 
mittee, on  the  state  of  the  economy. 
The  one  characteristic  that  has  been 
consistent  about  all  of  them  Is  how 
wrong  they  have  been.  It's  funny  to 
watch  them  come  before  the  commit- 
tee in  January  or  February  of  each 
year,  make  their  economic  projections 
for  the  following  calendar  year,  and 
then  come  back  the  next  year  and  ex- 
plain why  they  were  wrong  when  they 
gave  their  projections  In  the  previous 
year. 

Obviously,  we've  had  great  turmoil 
In  the  stock  market  In  the  last  couple 
of  weeks.  A  508  drop  In  1  day  is  cer- 
tainly not  only  dramatic,  but  very 
drastic.  It's  easy  for  one  to  want  to 
start  trjrlng  to  analyze  why  this  oc- 
curred. I  believe  the  first  and  most  ob- 
vious reason  is  that  the  market  was 
overvalued.  There  is  no  doubt  that 
when  one  considers  the  market  has 
gone  from  a  Dow  of  1,000  to  over  2,700 
In  such  a  relatively  short  period  of 
time,  and  that  earnings  ratios  are  at 
historic  high,  that  the  market  was 
overvalued.  This  still  doesn't  explain 
why  it  came  back  down  so  dramatical- 
ly in  1  day. 

There  are  people  who  are  saying 
that  it  was  obviously  the  domestic  def- 
icit. Well,  that  explanation  Is  some- 
what misguided  because  if  the  market 
drop  was  only  a  result  of  the  domestic 
deficit,  then  the  result  doesn't  reflect 
the  recent  drop  In  the  deficit,  as  bad 
as  It  still  is,  but  which  Is  now  better 
than  It  has  been.  The  deficit  came 
down  quite  sharply  last  year  as  a 
result  of  Gramm-Rudman-HoUings, 
and  I  expect  it  will  come  down  auto- 
matically whether  or  not  a  compro- 
mise of  $23  billion  Is  achieved  between 
the  administration  and  the  Congress. 
Imposing  automatic  sequesters  may 
not  be  the  nicest  way  to  do  It.  but  the 
fact  remains  that  the  deficit  wlU  come 
down  by  that  amount. 

One  can  say.  "WeU.  it's  the  trade 
deficit."  This  also  doesn't  make  com- 
plete sense  since  the  trade  deficit,  as 


bad  as  it  Is.  has  softened  a  little  over 
the  last  2  or  3  months.  One  can  say. 
"Well  it's  the  value  of  the  dollar." 
This  response  Is  also  not  entirely  true 
since  the  dollar  has  been  fluctuating 
between  $1.43  and  $1.44  per  yen.  I  was 
In  Japan  In  April  when  it  got  down  to 
$1.38.  And  only  recently  it  dipped  to 
around  $1.33. 

What  this  scenario  portrays  Is  that 
one  can  start  looking  at  aU  the  individ- 
ual pieces,  and  conclude  that  it  doesn't 
make  any  sense  for  any  one  Item  to 
cause  the  problem.  And  that  Is  right. 
But  what  we  have  to  do,  In  my  opin- 
ion, is  look  at  all  of  these  issues  to- 
gether. One  will  see  a  trade  deficit 
that  has  been  running  at  $15  billion  a 
month  and  a  national  debt  that,  while 
it  has  Improved  slightly  over  the  last 
year,  continues  to  be  in  excess  of  $2 
trillion. 

Since  the  budget  deficit  Is  now  re- 
ceiving considerable  discussion  in  Con- 
gress, in  the  media,  and  in  our  home 
States.  I  want  to  restate  my  previous 
words  before  this  body  to  put  this 
issue  In  perspective  for  my  colleagues. 
When  I  was  first  elected  to  the  Senate 
13  years  ago,  Gerald  Ford  was  Presi- 
dent. I  can  remember  sitting  on  the 
floor  of  the  Hovise  when  he  gave  his 
State  of  the  Union  Message  and  then 
receiving  his  budget  recommendations 
in  which  he  requested  $295  billion. 
Congress  passed  a  budget  of  $318  bil- 
lion. Isn't  it  amazing  that  today  we  are 
pleased  to  say  that  we  have  reduced 
the  deficit  down  to  $170  or  $175  bil- 
lion, and  13  years  ago,  we  were  run- 
ning the  whole  Government  for  $300 
billion? 

Twenty-five  years  ago,  when  John 
Kennedy  was  President,  he  was  the 
first  President  to  preside  over  spend- 
ing $100  billion  In  1  year.  Think  of  It. 
It  took  174  years  for  this  coimtry  to 
spend  $100  billion  In  1  year,  9  years  for 
the  second  $100  billion,  and  4  years  for 
the  third  $100  billion.  And  then  I  con- 
sider that  In  my  Senate  career,  I  have 
been  here  to  see  300,  400.  500,  600,  700, 
800,  900  and  $1  trillion  spent  in  1  year, 
and  all  this  Is  just  slightly  over  two 
terms  in  the  Senate.  It  Is  simply  mind- 
boggling. 

And  then  consider  revenues.  I  dis- 
agree with  those,  based  on  this  history 
I  just  related,  who  say  the  problem  or 
reason  that  we're  In  this  situation  Is 
because  we  don't  tax  the  American 
people  enough;  It's  revenues  that  Is 
the  problem.  I  recently  submitted  an 
article  from  the  latest  Issue  of  Read- 
ers' Digest  Into  the  Record  which  doc- 
imients  that  over  the  last  40  years  of 
tax  increases,  for  every  dollar  of  new 
taxes  Congress  has  taken  from  the 
American  people,  it  has  spent  $1.47. 
And  in  1982.  I  was  so  concerned  about 
the  deficit  at  that  time  that  I  voted 
for  TEFRA.  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  I  voted  for 
the  tax  bill  of  1982  because  I  was 
promised  that  for  every  dollar  of  tax 


Increase,  there  would  be  a  dollar  of  ex- 
penditure reduction,  and  this  plan 
would  reduce  the  deficit  by  $196  bil- 
lion over  3  years.  So  we  In  Congress  in- 
creased taxes  in  1982.  and  for  every 
dollao-  that  we  taxed  our  constituents, 
we  spent  $1.06.  These  examples  should 
hopefully  uru-avel  the  glue  that  holds 
the  revenue  argimient  together,  since 
all  the  rhetoric  being  stated  on  Capitol 
Hill  and  from  the  news  media  Is  that 
the  only  solution  to  the  deficit  Is  a  tax 
increase. 

And  this  solution  is  being  pro- 
claimed from  all  comers.  Recently,  I 
was  home  in  Utah  and  good,  conserva- 
tive businessmen  came  up  to  me  and 
said,  "Jake,  I  don't  like  a  tax  Increase, 
but  we've  got  to  have  one.  That's  the 
only  solution  to  the  problem."  Boy, 
the  psychology  that  Is  rampant  In  this 
coimtry,  particularly  since  the  stock 
market  drop  on  October  19,  that  a  tax 
increase  is  the  solution  to  the  prob- 
lem. 

Mr.  President,  I  Just  get  so  terribly 
frustrated  on  this  Issue.  I'm  glad  I 
don't  have  hair  because  I'd  be  pulling 
It  out  If  I  did.  The  lack  of  revenue  Is 
not  the  problem— It  Is  too  much  spend- 
ing. It  shouldn't  matter  whether  one  is 
a  Democrat  or  Republican  or  liberal  or 
conservative;  the  issue  Is  clear.  Maybe 
we  need  to  get  some  old-fashioned  ac- 
countants up  here,  with  their  green 
eyeshades  and  black  armbands,  to 
strip  away  all  the  rhetoric  on  this 
matter  and  just  look  at  the  facts  as 
the  budget  progresses.  If  we  did  that, 
my  colleagues  could  come  to  only  one 
conclusion— that  we  simply  have  been 
totally  and  completely  fiscally  irre- 
sponsible on  the  spending  side.  This  is 
the  nature  of  the  budget  problem,  be- 
cause we  are  still  being  taxed  at  his- 
torically high  rates  in  this  country. 

And  yet  Congress  wants  to  find  some 
scapegoat.  They  want  to  blame  the 
Fed.  saying  that  It  Is  obviously  the 
M's— how  or  what  the  Ml  or  M2 
money  supplies  are  this  weekend. 

And  of  course,  we  blame  Ronald 
Reagan.  We  say  It  is  his  fault.  Well, 
everyone  is  entitled  to  their  own  opin- 
ions, but  they  are  not  entitled  to  their 
own  facts.  And  the  fact  of  the  matter 
Is  that  no  President  of  the  United 
States  has  ever  spent  a  dime  not  ap- 
propriated by  Congress.  A  President 
can  recommend  a  budget,  he  can  yell, 
scream,  plead,  shout,  veto,  but  ulti- 
mately, he  does  not  spend  any  money 
not  appropriated  by  Congress.  Not 
George  Washington,  not  Abraham 
Lincoln,  not  Harry  Truman,  and  not 
Ronald  Reagan.  It  is  rather  immateri- 
al what  a  President  sends  up  in  a 
budget  because  If  Congress  doesn't  like 
it,  we  have  the  constitutional  power  to 
change  it.  Every  single  dime  of  the  $2 
trillion  deficit  and  above  has  been  ap- 
propriated by  the  Congress  of  the 
United  States— no  one  else,  not  the  Su- 
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preme  Court,  not  a  President,  not  Paul 
Volcker— Congress. 

All  Members  of  Congress  are  pro- 
claiming themselves  as  fiscal  conserv- 
atives now,  particularly  within  the  last 
week  and  a  half,  although  many  don't 
vote  as  such.  It  is  Ironic  that  in  the 
middle  of  this  entire  problem  and  the 
current  economic  summit  to  decide  a 
compromise  and  the  mix  of  spending 
cuts  and  also  tax  increases,  the  Senate 
has  been  debating  the  issue  of  cata- 
strophic health  insurance.  It  doesn't 
make  any  sense  to  me  that  in  the 
middle  of  this  budet  crisis— and  de- 
spite how  great  the  need  for  some 
form  of  catastrophic  health  insur- 
ance—we are  talking  about  creating  a 
huge,  new,  bottomless  pit,  entitlement 
program.  If  anyone  thlnJcs  this  limited 
measure  now  before  the  Senate  is  the 
end  of  catastrophic  health  insurance, 
then  they  believe  in  the  tooth  fairy. 
This  program  will  simply  start  out 
rather  modestly,  and  5  or  10  years 
from  now,  when  somebody  looks  back 
and  asks.  "What  happened  to  cata- 
strophic health  insurance?",  no  one 
win  recognize  that  modest  program.  I 
challenge  my  colleagues  to  show  me  a 
program  whose  original  estimates 
when  we  started  the  program  in  Con- 
gress have  any  comparison  to  their  ul- 
timate cost. 

Mr.  President,  I  don't  care  what  kind 
of  compromise  the  budget  negotiators 
develop;  I  don't  beUeve  it  is  going  to 
attack  the  basic  fundamental  problem 
of  a  Congress  that  has  been  out  of 
control  for  several  decades,  and  con- 
tinues to  fimd  more  and  more  addi- 
tional programs  over  which  we  have 
no  control.  As  I  have  indicated  on  this 
floor  before,  and  to  ensure  that  my 
colleagues  are  aware  of  this  informa- 
tion. I  repeat  the  fact  that  less  than 
one-third,  or  about  30  percent,  of  the 
Federal  budget  Is  subject  to  the  appro- 
priations process.  This  means  about  70 
percent  of  the  budget,  in  round  num- 
bers, consists  of  entitlement  programs. 
They  are  funded  year  after  year  in 
ever  increasing  amounts  without  any 
constraints  or  limitations  on  their 
funds. 

I  want  to  give  a  specific  example.  I 
served  for  6  years  as  chairman  of  the 
HUL>- Independent  Agencies  Appro- 
priations Subcommittee,  and  I  am  now 
the  ranking  Republican  on  the  sub- 
committee. This  subcommittee  appro- 
priates funding  for  housing  and  HUD, 
and  such  independent  agencies  as 
EPA,  the  Veterans'  Administration, 
NASA,  the  National  Science  Founda- 
tion, and  several  others.  The  subcom- 
mittee's budget  totals  $60  billion,  just 
in  this  one  little  subcommittee.  As  my 
colleagues  know,  the  budget  commit- 
tee establishes  the  framework  and  pro- 
vides a  subcommittee  with  a  302(b)  al- 
location, which  doesn't  designate  we 
spend  each  dollsir  within  that  particu- 
lar subcommittee,  but  states  the  total 
funding  level,  such  as  $59.2  billion. 


that  we  are  allowed  to  appropriate. 
How  we  or  any  subcommittee  does  this 
as  appropriations  Is  our  business. 

In  my  subcommittee,  over  60  percent 
of  that  $59  or  $60  billion  is  entitle- 
ments programs,  and  we  can't  touch 
them.  When  you  make  a  cut  and  have 
to  cut  I  nimiber  of  doUars,  It  comes 
out  of  the  30  or  40  percent.  So  where 
does  it  come  from?  It  comes  out  of 
NASA,  it  comes  out  of  the  National 
Science  Foundation,  it  comes  out  of 
housing,  it  comes  out  of  EPA.  it  comes 
out  of  Superfimd.  but  the  entitle- 
ments programs  just  roll  on,  getting 
their  ever-increasing  amounts  due  to 
indexation  and  depending  on  the 
number  of  people  who  are  eligible  to 
apply.  They  are  untouchable.  Con- 
gress doesn't  have  the  courage  to 
touch  entitlements. 

It  seems  to  me  that  when  we  are 
dealing  with  a  crisis,  a  budget  crisis 
like  we  are,  that  everything  should  be 
on  the  table — every  part  of  the  Feder- 
al budget,  whether  it  is  on-budget  or 
off-budget  items.  The  financial  mar- 
kets are  smart  enough  to  know  that 
the  deficit  is  much  larger  than  it  ap- 
pears for  many  reasons.  My  colleagues 
may  not  be  aware  that  the  Federal  Re- 
serve System  produces  a  profit  in 
excess  of  $15  billion  a  year,  which  is 
over  and  above  their  operating  ex- 
penses. Why  is  that?  It  is  because  this 
money  isn't  taxpayers'  money,  but 
money  paid  by  member  banks  find  in- 
stitutions for  the  service  that  are  ren- 
dered by  the  Fed.  These  banks  totally 
operate  on  their  own  and  produce  that 
much  money  for  the  Treasury.  Social 
Security  has  its  own  trust  fund,  which 
isn't  direct  tax  dollars.  The  alrjiort  de- 
velopment fund  consists  of  money  that 
Is  collected  on  every  airline  ticket  for 
the  improvement  of  airports.  But  do 
we  spend  It  on  the  improvement  of  air- 
ports and  updating  the  Federal  Avia- 
tion Administration  system?  No,  be- 
cause If  we  did,  that  trust  fund  would 
make  the  deficit  look  bigger. 

We're  playing  games  in  Congress 
with  on-budget  and  off-budget  items, 
and  I  would  suggest  that  nothing 
should  be  out  of  consideration  for 
budget  cuts,  including  Social  Security, 
including  veterans'  pensions.  Federal 
CivU  Service  and  military  retirements, 
and  other  entitlement  programs.  I 
have  no  trouble  making  this  sugges- 
tion because  I  have  been  advocating  it 
for  years.  This  doesn't  mean  I  support 
making  cuts  in  Social  Security.  I'm 
just  saying  that  we  can't  solve  this 
budget  problem  in  excess  of  $2  trillion, 
which  we  are  adding  to  at  the  rate  of  a 
couple  of  hundred  billion  dollars  a 
year,  unless  we  are  willing  to  look  at 
the  entire  Federal  budget,  on-  and  off- 
budget,  and  make  some  tough  deci- 
sions. We  can't  do  it  with  one-third  of 
the  on-budget  items  and  let  the  other 
trust  funds  roU  on. 

Again,  I'm  not  advocating  a  cut  in 
Social  Security,  but  3  years  ago  if  the 


House  had  followed  the  Senate's  lead, 
this  crisis  would  not  have  been  nearly 
as  severe.  I'm  referring  to  the  Senate 
vote  of  49  to  49,  with  the  Vice  Presi- 
dent breaking  the  tie,  that  would  have 
imposed  a  freeze  across-the-board  in 
the  1986  budget  resolution.  We  voted 
at  that  time  to  freeze  military  expend- 
itures for  1  year;  we  voted  to  freeze 
Social  Security,  and  veterans'  pen- 
sions, and  Federal  Civil  Service  and 
military  pensions,  and  all  the  other 
programs  for  1  year.  This  type  of  plan 
involves  an  enormous  amount  of 
money  if  it  is  successful.  We  were  not 
talking  about  cutting  anyone  In  1985. 
Certainly  we  were  not  talking  about 
cutting  Social  Security.  The  Senate 
simply  asked  everybody  to  stand  still 
for  a  year  and  go  without  an  increase. 
Amazing.  We  wouldn't  even  need  to 
cut  any  program  if  we  just  say, 
"Would  everybody  stand  still  for  12 
months  and  get  along  with  what  you 
had  the  year  before?"  But  we're  not 
willing  to  do  that,  and  if  this  past 
week  is  any  indication,  it  appears 
those  from  the  House  and  the  Senate 
now  meeting  meet  with  the  Presiden- 
tial staff,  lack  the  coverage  to  deal 
with  the  entitlements  programs.  I'm 
convinced  the  economic  summit  will 
only  be  making  some  additional  cuts  in 
the  30  percent,  which  has,  in  many 
cases,  already  been  cut  too  much,  and 
talking  about  tax  increases,  since  we're 
going  to  exclude  70  percent  of  the 
budget  from  even  being  considered  for 
any  changes  whatsoever. 

If  I  sound  angry,  I  am.  Congress  is 
not  being  honest  with  the  American 
people.  We  are  playing  games  with  the 
American  people.  We  are  buying  votes 
with  the  taxpayers'  dollars,  and  we 
don't  even  have  the  courage  to  talk 
about  70  percent  of  the  Federal 
budget.  So  what  do  we  do?  We  pass 
Oramm-Rudman-Hollings.  This  legis- 
lation is  a  monument  to  our  institu- 
tional irresponsibility.  It's  very  exist- 
ence simply  means  that  we  haven't  got 
the  courage  to  deal  with  what  we  are 
elected  to  do.  We  don't  even  pass  sepa- 
rate appropriations  bills  anymore. 
Last  year  the  budget  process  broke 
down  so  badly  that  we  passed  one 
giant  continuing  resolution,  with  all  13 
appropriations  bills  molded  into  one 
large  bill,  for  the  entire  year.  A  con- 
tinuing resolution  is  suppose  to  be 
used  when  Congress  reaches  the  end 
of  a  fiscal  year  and  hasn't  been  able  to 
agree  on  all  the  budget  appropriations 
bills.  A  one-liner  that  says,  "We  con- 
tinue appropriations  for  this  depart- 
ment of  the  Federal  Government  for  5 
days  at  last  year's  levels."  I  don't 
think  taxpayers  can  imagine  electing 
A  Congress— 535  people— for  the  sole 
purpose  of  nmnlng  the  Crovemment, 
which  use  to  finish  the  fiscal  year  by 
June  30  but  nowadays  has  not  been 
able  to  and  therefore  has  extended  the 
fiscal  year  to  October  1?  That  is  not  a 


solution  to  the  problem;  it's  a  poor 
excuse.  Instead  of  working  harder  ear- 
lier in  the  year,  we  now  have  3  months 
longer  each  year  in  which  to  not  do 
our  work. 

And  so  here  we  are  on  the  10th  of 
November,  still  operating  on  a  con- 
tinuing resolution,  with  a  national 
crisis  of  a  trade  deficit  and  a  stock 
market  that  doesn't  know  where  it's 
going.  It's  the  10th  of  November  and 
we  stiU  haven't  approved  a  single  ap- 
propriations bill  for  1988.  We're 
having  these  crisis  talks  to  come  up 
with  a  bipartisan  solution  which  prob- 
ably will  not  Include  70  percent  of  the 
budget.  Yes,  I  am  angry.  I  am  sick  of 
it.  I  have  had  a  belly  full  of  elected, 
public  officials  who  have  a  greater 
desire  to  get  themselves  reelected  than 
to  cast  some  votes  that  might  solve 
the  crisis.  It  makes  no  sense  to  me  at 
all;  it  didn't  3  or  4  years  ago,  and  it 
makes  even  less  sense  now. 

I'm  encouraging  my  constituents  not 
to  believe  any  politician.  It  is  unfortu- 
nate we  have  reached  this  point  but 
they  shouldn't  believe  what  we  are 
saying  to  them.  Instead,  it's  time  they 
carefully  examine  our  voting  records, 
both  Senators  and  Congressmen, 
before  the  1988  election,  and  see  if  we 
are  voting  the  way  we  talk.  I  do  that 
at  home.  I  have  no  problem  going 
home  to  my  constituents  in  Utah  and 
saying,  'Check  up  on  my  voting 
record.  It  will  match  what  I  say."  Un- 
fortunately, there  are  too  many  of  us 
who  don't  do  this. 

I  think  all  Americans  should  deter- 
mine which  of  their  representatives 
are  cosponsors  of  a  balanced  budget 
amendment.  Again,  another  gimmick 
around  here.  It  Is  easy  to  say  that  we 
are  for  a  balanced  budgt  amendment, 
and  then  vote  for  every  appropriations 
bill  that  comes  along.  Supporting  a 
balanced  budget  amendment  does  not 
count;  it  counts  how  we  vote  on  the 
actual  spending  measures  that  appro- 
priate dollars  for  the  nmnlng  of  this 
Government.  One  appropriations  biU 
that  is  really  interesting  to  me  and  the 
biggest,  most  wasteful  bills  we  consid- 
er, in  my  opinion.  Is  the  legislative  ap- 
propriations bill.  Maybe  we  should 
again  call  up  our  accountants  who 
could  calculate  for  us  the  growth  of 
senatorial  and  congressional  staff  over 
the  years— the  cost  of  nmnlng  your 
Congress.  It  is  startling.  If  one  were  to 
go  back  10  years  and  look  at  the  dif- 
ference between  today  and  10  years 
ago,  I'm  sure  it  would  amaze  all  of  us. 
And  then  we  have  the  audacity  to  say 
that  we  are  for  a  balanced  budget 
amendment,  but  we  won't  even  disci- 
pline ourselves  on  the  running  of  Con- 
gress. Forget  the  programs  that  have 
political  impact  at  home  that  make 
constituents  feel  good.  The  legislative 
appropriations  biU  doesn't  do  that.  It 
doesn't  provide  health  care  for 
anyone.  It  doesn't  provide  pensions.  It 
doesn't  do  anything  for  the  general 


public  of  this  country.  There  is  a  large 
number  who  are  cosponsors  of  a  bal- 
anced budget  amendment  who  won't 
vote  for  a  2-percent  across-the-board 
cut  In  the  legislative  appropriations 
bill.  Our  constituents  should  check  up 
on  us  and  take  some  time  to  examine 
our  records.  They  should  ask  us  to 
supply  them  with  our  voting  record  on 
money  bills,  and  see  if  it  matches  our 
rhetoric.  If  it  doesn't,  they  should  get 
someone  else  to  represent  them.  They 
should  elect  someone  who  will  vote  in 
Washington  the  way  they  talk  when 
they  are  in  the  home  State. 

The  reason  I  get  so  worked  up  about 
this  issue  and  the  economic  simimit 
that  is  playing  with  only  30  percent 
and  not  the  entire  Federal  budget,  is 
because  I've  got  seven  children  and 
four  grandchildren  as  of  October  15, 
and  I  am  getting  to  an  age  where  what 
liappens  in  this  country  Is  not  going  to 
have  a  major  affect  on  my  life  one  way 
or  another.  But  I  really  wonder  what 
Congress  is  going  to  do  for  my  little 
kids,  my  5-year-old  daughter  and  these 
little  grandchildren.  I  wonder  what 
kind  of  things  we  are  planning  today 
that  will  affect  the  kind  of  budget  def- 
icit existing  in  years  2010,  2015,  when 
my  children  will  be  at  the  marrjring 
age.  That  is  very  disturbing- very, 
very  disturbing  to  me,  especially  con- 
sidering when  I  came  here  12  years 
ago,  we  had  a  budget  totaling  $300  bU- 
llon.  If  anybody  had  told  me  at  that 
time  that  I  would  be  in  the  Senate 
long  enough  to  see  a  $2.4  trillion  defi- 
cit and  interest  on  the  national  debt  in 
excess  of  $140  billion  per  year,  which 
was  half  of  what  we  were  nmnlng  the 
entire  country  when  I  was  first  elect- 
ed, I  would  not  have  believed  it. 

Getting  back  to  my  opening  state- 
ment, individually  each  of  these  things 
are  not  the  cause  of  the  economic 
problems  in  this  coxmtry.  But  collec- 
tively, they  are,  and  the  only  body 
that  can  do  something  about  it  is  the 
Congress  of  the  United  States.  No 
matter  how  much  we  want  to  blame 
someone  else,  we  cannot.  I  remind  my 
colleagues  of  the  fact  that  only  Con- 
gress can  appropriate  money;  only 
Congress  has  the  ability  to  fund  pro- 
grams. The  President  does  not,  the 
Chairman  of  the  Fed  does  not,  and  I 
think  it  is  time  Congress  started  being 
responsible. 

If  I  could  have  one  constitutional 
amendment  that  I  think  would  do 
more  good  than  any  other  single 
thing,  one  that  could  happen  with  the 
snap  of  my  fingers,  it  would  be  an 
amendment  limiting  a  President  to 
one  6-year  term.  Senators  to  two  6- 
year  terms  and  Congressman  to  three 
4-year  terms.  Mayl)e  If  we  didn't  have 
the  incentive  to  be  here  for  35,  40,  or 
50  years  because  we  believe  we  are  so 
valuable  to  our  constituents,  then  we 
might  start  seeing  some  courage  and 
some  statesmanship  around  here.  I 
don't  think  the  Pounding  Fathers  ever 


intended  that  we  have  a  professional 
legislative  body  that  stays  in  session 
from  Jeinuary  until  December,  year 
after  year  after  year,  and  which  even 
in  a  full  year  cannot  finish  its  work  by 
the  end  of  the  fiscal  year.  This  doesn't 
occur  once  in  a  while,  but  occurs  year 
after  year  after  year. 

It  serves  no  useful  purpose  to  blame 
Republicans  or  Democrats  for  our  sit- 
uation. Oh,  we  could  play  that  game.  I 
could  give  a  partisan  speech  about 
how  much  more  responsible  Republi- 
cans are,  backed  by  the  voting  records 
to  prove  it.  But  who  reaUy  cares  at 
this  point?  The  coimtry  has  a  very  se- 
rious problem,  and  I  would  suggest 
Congress  ought  to  start  being  Ameri- 
cans first,  rather  than  Republicans  or 
Democrats,  and  start  showing  a  little 
political  courage  to  make  some  tough 
decisions  rather  than  always  trying  to 
cast  them  on  the  basis  of  how  will  I 
look  by  November  1988. 

Mr.  President,  I  appreciate  the  In- 
dulgence of  my  colleagues  while  I  ex- 
press these  heartfelt  concerns  about 
our  coimtry  and  the  road  it  is  travel- 
ing. This  is  an  important  issue,  now 
and  for  the  future.  There  is  no  other 
body  in  the  world  who  has  the  respon- 
sibility and  the  opportunity  to  solve 
this  crisis  than  the  U.S.  Congress.  I 
hope  we  don't  stand  idly  by  and  allow 
the  economy  and  the  country  to  falter, 
all  in  the  name  of  partisan  politics.  If 
we  do,  then  we  are  not  worthy  of  the 
sacred  responsibility  to  govern.* 


NA-nONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

•  Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  pay  tribute  to  our  Na- 
tion's women  veterans.  While  we 
honor  all  veterans  across  the  coimtry 
on  November  11  in  Veterans  Day  cere- 
monies, let  us  also  remember  the  great 
contributions  women  have  made  in  our 
Armed  Forces. 

Through  their  sacrifices  on  behalf  of 
all  Americans,  women  in  the  Armed 
Forces  have  a  record  of  achievement 
of  which  they  can  be  justly  proud. 
Their  courage,  dedication  to  duty,  and 
unwavering  support  for  our  Nation's 
ideals  deserve  our  sincere  gratitude. 

Women  comprise  1.2  million  of  our 
Nation's  28  million  veterans.  This  is  a 
small,  but  growing,  4.2  percent  of  our 
veteran  population.  While  the  total 
veteran  population  of  this  country  is 
expected  to  decline  gradually  in  the 
years  ahead,  the  number  of  women 
veterans  will  continue  to  increase  be- 
cause the  number  of  women  on  active 
duty  In  the  armed  services  continues 
to  rise. 

The  growing  numtwr  of  women  vet- 
erans Is  one  reason  why  recognition  of 
women  veterans  is  so  important.  For 
this  reason,  the  Veterans'  Administra- 
tion has  developed  formal  plans  for 
the  care  of  women  veterans  at  all  VA 
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medical  facilities  and  expanded  out- 
reach efforts  to  inform  eligible  women 
veterans  that  they  are  entitled  to  the 
same  benefits  as  male  veterans. 

Recent  studies  show  that  women 
veterans  are  less  than  half  as  likely  as 
their  male  veteran  counterparts  to  use 
major  VA  benefits  such  as  health  care 
and  the  home  loan  guarantee  pro- 
gram. This  is  another  reason  why 
many  Veterans  Day  activities  planned 
throughout  the  Nation  wUl  include 
events  dedicated  to  women  veterans. 
Through  this  dedication,  it  is  hoped 
that  women  veterans  will  not  only 
gain  the  recognition  they  deserve,  but 
that  women  veterans  will  become  in- 
creasingly aware  of  the  many  benefits 
available  to  them. 

I  wholeheartedly  support  this  week's 
goal  of  gaining  well-deserved  recogni- 
tion for  women  veterans'  outstanding 
service  to  this  Nation.  And  I'd  like  to 
add  to  this  goal  my  hope  that  word 
will  be  spread  far  and  wide  that 
women  veterans  have  the  right  and 
privilege  of  Federal  assistance  in  main- 
taining their  good  health,  improving 
their  homes,  and  achieving  their  life's 
goal.  That  is  why  I  am  proud  to  stand 
before  my  Senate  colleagues  now  and 
send  a  heartfelt  "Thank  you"  to  the 
women  veterans  of  America.* 


VETERANS  DAY 

•  Mr.  DOMENICI.  Mr.  President.  I 
rise  today  with  great  pride  to  pay  trib- 
ute to  the  nearly  28  million  American 
men  and  women  who  are  this  Nation's 
veterans.  No  single  group  of  people  is 
more  responsible  for  securing  "the 
Blessings  of  Liberty"  in  the  United 
SUtes. 

President  Reagan  has  proclaimed 
this  year's  Veterans  Day  theme  as 
"Veterans,  You  are  America."  Given 
the  sacrifices,  the  hardships,  the  tire- 
less vigilance,  and  the  untold  pain  suf- 
fered by  many  of  our  veterans  In  the 
defense  of  freedom,  no  theme  could  be 
more  appropriate.  You  are  America. 
You  have  stmggled  to  achieve  so 
much  for  your  country  and  for  the 
free  world,  through  both  World  Wars, 
and  the  Korean  and  Vietnam  conflicts. 
Each  of  these  struggles  tested  the  will 
of  our  Armed  Forces  and  the  very 
fabric  that  holds  this  Nation  together. 

This  year,  as  it  has  done  for  so  many 
years  in  the  past,  our  Nation  will 
honor  the  11th  hour  of  the  11th  day 
of  the  11th  month  with  a  Presidential 
wreath  laying  ceremony  at  Arlington 
National  Cemetery's  Tomb  of  the  Un- 
known Soldier.  This  solemn  ceremony 
honors  more  than  the  moment  of  ar- 
mistice concluding  World  War  I.  It  ac- 
knowledges the  thousands  of  brave 
soldiers  whose  identities  remain  lost. 

On  this  day  each  year.  Federal, 
State,  and  local  groups  Join  together 
to  commemorate  Veterans  Day.  Veter- 
ans organizations,  military  officials, 
and  communities  plan  parades,  cere- 


monies, and  other  observances.  We 
must  all  take  this  opportunity  to  ac- 
knowledge the  debt  of  gratitude  we 
owe  to  this  Nation's  veterans. 

It  is  with  a  sense  of  great  pride  that 
I  Join  my  Senate  colleagues  and  the 
people  of  America  in  honoring  Veter- 
ans' Day.  My  appreciation  can  best  be 
expressed  by  reiterating:  "Veterans, 
You  are  America.  "• 


BENJAMIN  CHARNY 

•  Mr.  WIUSON.  Mr.  President,  for 
some  time  now  I  have  been  active  in 
support  of  the  International  Csincer 
Patients  Solidarity  Committee,  a  small 
but  brave  group  of  individuals  working 
to  free  refusenlks  with  cancer. 

Of  late,  I  have  been  particularly  in- 
volved in  the  case  of  Benjamin 
Chamy,  a  mathematician  who  has 
been  denied  permission  to  leave  the 
Soviet  Union  to  seek  treatment  for  his 
cancer. 

Today,  the  New  York  Times  pub- 
lished a  guest  editorial  from  Benjamin 
Chamy.  It  explains  In  detail  how  Mr. 
Chamy's  work  in  mathematics  per- 
formed over  16  years  ago  cannot  possi- 
bly pose  any  threat  to  the  Soviet 
Union  today.  While  the  Soviets  have 
denied  Mr.  Chamy's  visa  in  order  to 
protect  "state  security,"  I  can  only 
conclude  that  there  is  another  reason 
he  is  not  allowed  to  leave,  and  that 
reason  is  anti-Semitism.  Mr.  Chamy, 
like  all  ref  usnlks,  is  Jewish. 

The  denial  of  basic  human  rights  by 
the  Soviet  Government  to  Soviet 
Jewry  is  a  matter  that  must  be  on  the 
agenda  in  the  December  7  summit.  As 
our  distinguished  Republican  leader, 
Mr.  Dole,  stated  on  this  floor  last 
week,  "glasnost  is  not  freedom."  Let's 
do  everjrthlng  we  can  as  Individuals 
and  as  the  people  who  are  supposed  to 
be  leading  this  Nation  to  see  to  it  that 
Benjamin  Chamy  is  freed. 

Mr.  President,  I  ask  that  Dr. 
Chamy's  article  from  the  New  York 
Times  be  printed  In  the  Record. 

The  article  follows: 

Must  £>katr  Bx  a  Sovht  Passport? 
(By  Benjamin  Chamy) 

Moscow.— On  Sept.  20,  Palna  Kogan  died 
In  Moscow  of  bone  marrow  cancer.  For 
many  years,  she  had  been  ref\ised  permis- 
sion to  leave  the  Soviet  Union  for  the  West, 
where  she  sought  treatment  for  her  Illness 
and  reunification  with  her  son. 

The  reason  given  by  Soviet  authorities  for 
the  denial  concerned  the  "secret  work"  her 
husband.  Naum  Kogan,  had  done  some  16 
years  ago.  At  the  time  she  made  her  re- 
quest, her  husband's  "secret  work"  was  In 
fact  not  secret  at  all.  Rather,  it  became  the 
excuse  for  keeping  a  sick  woman  from  re- 
ceiving medical  treatment. 

Mrs.  Kogan  is  but  one  victim  of  the  stamp 
of  false  secrecy;  she  was  sacrificed  to  the 
state  for  so-called  security  Interests.  Other 
victims  refused  on  the  grounds  of  state  se- 
crecy—refusenlks  who  have  also  died  in  the 
last  year— include  Rlmma  Brawe.  Turi 
Speizman  and  lima  Melman. 


For  each  of  these  people,  years  of  ex- 
hausting struggle  to  obtain  exit  visas  ended 
with  the  granting  of  permission  to  leave, 
but  only  after  it  was  too  late.  Each  died 
before  having  had  a  chance  to  receive  suffi- 
cient care.  In  each  case,  "state  secrecy"  was 
the  reason  given  by  authorities  for  their  re- 
fusal. 

If  the  possession  of  obsolete  and  arbitrar- 
ily classified  state  secrets  remains  a  legiti- 
mate reason  for  refusing  those  In  need  of 
medical  treatment,  many  other  seriously  111 
refusenlks  will  share  the  fates  of  Mrs. 
Kogan  and  the  others. 

I  also  have  been  diagnosed  as  having 
cancer.  Yet  because  I  am  a  mathematician 
and  worked  on  various  scientific  projects 
more  than  16  years  ago,  I  too  have  been  re- 
fused permission  to  seek  medical  treatment 
outside  the  Soviet  Union.  Although  my  the- 
oretical and  practical  findings  were  pub- 
lished In  unclassified  scientific  Journals, 
which  were  translated  Into  EIngllsh  and  dis- 
tributed In  the  West,  I  have  repeatedly  been 
denied  an  exit  visa.  In  May  1987,  I  was  offi- 
cially told  that  my  work  during  this  period 
Is  still  considered  "secret." 

As  I  said,  the  work  was  done  more  than  16 
years  ago.  It  Is  hardly  possible  to  talk  seri- 
ously about  scientific  secrecy  in  any  work 
done  so  long  ago,  especially  considering  the 
great  technological  advances  made  during 
recent  years  In  the  fields  of  computers  and 
automation. 

The  only  applied  problem  I  worked  on  be- 
tween the  years  1966  and  1971  was  the 
design  of  an  atmosphere  reentry  giiidance 
algorithm  for  a  space  vehicle  returning  to 
Earth  from  the  Moon  or  another  planet.  In 
other  words.  It  concerned  the  design  of  soft- 
ware for  the  on-bo&rd  computer  that  con- 
trols a  vehicle's  reentry  flight. 

This  work  consisted  of  two  parts,  theoreti- 
cal and  practical.  The  theoretical  part,  con- 
cerning the  derivation  of  mathematical  for- 
mulas that  define  the  algorithm,  has  never 
been  secret.  Similar  formulas  were  widely 
published  by  many  authors  In  the  Soviet 
Union  and  the  United  States. 

The  practical  part  of  my  work  consisted  of 
adjusting  any  theoretical  algorithm,  solving 
the  guidance  problem  In  principle,  to  specif- 
ic on-board  computers.  The  capacity  of  vehl- 
cle-bome  computers  at  that  time  was  ex- 
tremely limited  because  of  computer  dimen- 
sions and  weight  requirements. 

To  "squeeze"  a  theoretical  algorithm  In 
the  computer,  one  had  to  Invent  a  special 
mathematical  technique,  which  I  did.  It  was 
that  practical  part  of  my  work  that  was  con- 
sidered secret  at  that  time.  Is  It  possible 
that  this  work  could  still  be  considered 
secret  today? 

Of  course  not,  for  the  vehlcle-bome  com- 
puter of  that  period  have  become  hopelessly 
obsolete.  Microprocessors  used  in  today's 
personal  computers  are  infinitely  smaller  in 
dimension  and.  In  every  respect^from 
memory  to  bit  capacity— more  powerful. 
Known  theoretical  algorithms  have  since 
solved  the  problem  In  principle  by  using  mi- 
croprocessors without  any  tricks. 

Utilizing  a  mathematical  technique  de- 
vised In  the  1960'8  with  today's  more  ad- 
vanced computational  tools  Is  like  extract- 
ing cubic  roots  on  an  abacus  Instead  of 
doing  so  by  means  of  a  pocket  calculator. 
Thus,  the  part  of  my  work  that  was  consid- 
ered secret  some  16  years  ago  has  long  ago 
ceased  to  be  secret.  That  work  ceased  to  be 
secret  the  day  the  first  microprocessor  ap- 
peared. 

Seven  years  ago,  authorities  acknowledged 
that  much.  At  that  time,  they  gave  my  as- 


sistant, A.  A.  Goltfiin,  permission  to  leave 
the  Soviet  Union.  He  had  carried  out  com- 
putations for  me  and  was  educated  enough 
(he  was  a  graduate  of  Moscow  University  In 
mechanics  and  mathematics)  to  have  under- 
stood all  the  details  of  my  work.  It  seems 
obvious,  therefore,  that  the  status  of  all  my 
work  ceased  to  be  secret  with  Mr.  Ooltsln's 
departure. 

The  Soviet  visa  office  has  stated  that  deci- 
sions concerning  "work  secrecy"  are  made 
by  a  chain  of  authorities  from  the  plant,  the 
ministry  and,  finally,  the  visa  office.  At  each 
link  of  the  chain,  a  decision  Is  made  by 
people  who  are  not  competent  to  evaluate 
specialized  work— three  people  openly  con- 
fessed that  much  to  me. 

I.  A.  Karaculco,  deputy  chief  of  the  visa 
office;  N.  A.  GavrUenco,  deputy  chief  of  the 
General  Machinery  BuUding  Ministry,  and 
V.  I.  Lomonosov,  deputy  director  of  the  In- 
stitute of  Automation  and  Instrument 
Making,  all  conceded  that  they  are  unable 
to  discuss  the  general  tenets  of  my  work 
from  the  1960's.  Mr.  Lomonosov  has  refused 
to  draw  on  competent  experts  to  discuss  and 
re-evaluate  the  matter  of  my  so-called  secret 
work. 

In  October,  the  Forum  on  Space  was 
hosted  in  Moscow.  The  wonderful  words 
"Together  to  Mars"  were  the  forum's  motto. 
Let  It  be  so,  but  Soviet  officials  seem  to  sug- 
gest that  we  return  to  Earth  quite  separate- 
ly, for  they  persist  In  branding  my  work  on 
vehicle  re-entry  of  some  16  years  ago  as 
"secret."  My  work  Is  no  longer  secret,  and  it 
Is  obsolete. 

Although  my  life  is  in  danger,  I  still  have 
hope.  I  have  many  hopes.  Let  us  go  to  Mars 
together,  but  let  us  not  go  If ,  in  so  doing,  we 
trample  over  the  corpses  and  time-marked 
lives  of  the  refusenlks,  victims  of  the  stamp 
of  false  secrecy.* 


MEDICARE  PRESCRIPTION 
DRUGS 
•  Mr.  HEINZ.  Mr.  President,  during 
the  debate  on  October  27  on  whether 
to  add  an  outpatient  prescription  drug 
benefit  to  Medicare,  some  Members 
expressed  concern  regarding  a  provi- 
sion in  the  amendment  which  permits 
the  HHS  Secretary  to  reduce  reim- 
bursement below  specified  limits  for 
"high  volume  pharmacies."  The  lan- 
guage for  this  provision,  which  the 
Senate  adopted  in  an  88  to  9  rollcaU 
vote  Tuesday  evening,  states: 

[flor  calendar  years  after  1990,  the  Secre- 
tary may  by  regulation  reduce  either  (or 
both)  of  the  payment  limits  esUbllshed  [for 
single  or  multiple  source  drugs]  dispensed 
by  a  high  volume  pharmacy  (as  defined  by 
the  Secretary)  based  on  differences  between 
high  volume  pharmacies  and  other  pharma- 
cies with  respect  to  operating  costs,  quanti- 
ty discounts,  and  other  economies.  The  Sec- 
retary shall  consult  with  high  volume  phar- 
macies, elderly  groups,  and  private  Insurers 
In  making  such  adjustments  and  (notwith- 
standing any  other  provision  of  this  title) 
shaU  aUow  not  less  than  90  days  for  public 
comment  on  proposed  regulations. 

Mr.  President,  some  of  my  colleagues 
are  concerned  that  we  may  have  inad- 
vertently authorized  the  HHS  Secre- 
tary to  penalize  high  voltmie  pharma- 
cies—potentially discouraging  the 
most  efficient  providers  of  pharmacy 
services  from  participating  In  the  Med- 


icare outpatient  prescription  drug  pro- 
gram. 

I  wish  to  point  out  clearly  for  the 
record  that  such  was  and  is  not  my 
Intent,  nor,  I  am  certain,  the  intent  of 
any  of  the  cosponsors  of  the  Heinz- 
Mltchell  prescription  drug  amend- 
ment. In  fact,  Mr.  President,  the  pur- 
pose of  this  provision  is  to  encourage 
beneficiaries  to  shop  at  high  volume 
pharmacies,  thereby  achieving  for 
themselves  and  the  Medicare  I*rogram 
significant  savings.  I  would  like  to  take 
this  opportunity  to  explain  to  my  col- 
leagues how  this  provision  is  meant  to 
work. 

Under  the  legislation  adopted  earlier 
this  week  by  the  Senate,  after  meeting 
a  deductible  of  $600  In  1990.  part  B  en- 
rollees  remain  responsible  for  a  20  per- 
cent copayment  on  every  prescription. 
The  amotmt  of  their  copayment  de- 
pends on  the  reimbursement  to  the 
pharmacy  for  the  drug.  For  example, 
if  Medicare  calculates  that  $20  is  the 
appropriate  reimbursement  for  a  given 
drug.  Including  an  allowance  for  the 
pharmacist's  services,  the  beneficiary 
pays  the  pharmacist  20  percent  of  that 
amount,  or  $4,  and  Medicare  directly 
pays  the  pharmacist  the  other  80  per- 
cent, or  $16.  The  purpose  of  this  co- 
payment  is  to  provide  an  Incentive  for 
beneficiaries  to  shop  carefully  for  less 
expensive  drugs  and  pharmacy  serv- 
ices. 

Mr.  President,  our  intention  Is  to 
ensure  that  older  Americans— who  will 
soon  be  insured  for  the  first  time  by 
Medicare  for  a  significant  portion  of 
their  drug  costs— will  continue  to  have 
a  finsjiclal  Incentive  to  shop  at  the 
lowest  cost  pharmacies.  If  they  were 
to  pay  the  same  price  for  drugs  at  a 
high  volume  pharmacy  as  they  do  at 
their  comer  drug  store,  they  would 
have  no  incentive  to  shop  at  high 
volimie  pharmacies.  Under  this  provi- 
sion of  the  Senate  catastrophic  health 
care  costs  legislation,  beneficiaries 
who  shop  at  these  pharmacies  wiU 
find  their  copayments  are  reduced  by 
several  percent. 

It  Is  not  Intended  that  the  Secretary 
be  authorized  to  arbitrarily  or  prejudi- 
cially reduce  reimbursement  to  any 
level  he  wishes  for  those  providers  he 
defines  as  "high  volume"  pharmacies. 
In  addition  to  the  divestive  language 
and  legislative  history,  the  Secretary 
win  have  a  powerful  Incentive  to  be 
careful  and  reasonable  in  establishing 
the  size  of  any  such  discounts  and  the 
number  of  pharamaclsts  Included  In 
the  definition  of  "high  volume"  phar- 
macies. If  the  Secretary  goes  too  far. 
the  most  efficient  pharmacies  wUl 
refuse  to  participate  In  Medicare,  and 
any  potential  savings  will  be  lost. 

Mr.  President,  according  to  experts 
In  the  field  of  reimbursement  for 
pharmaceuticals,  this  approach  Is 
practical  and  fair  to  pharmacists.  It  Is 
modeled  on  successful  State  programs 
that    gradually    discoimt    reimburse- 


ment rates  for  Incrementally  higher 
volume  pharmacies.  I  believe  that 
Medicare  reimbursement  to  pharma- 
cies will  be  ample,  and  will  continue  to 
provide  an  Incentive  to  pharmacists  to 
seek  our  ways  to  economize  and  cut 
costs,  even  after  Medicare  passes  on  to 
benficlarles  the  economies  of  high 
volume  pharmacies.  Medi<»re  reim- 
bursement for  single  source— brand 
name — drugs  will  be  the  published  av- 
erage wholesale  price  or  AWP  A  1984 
report  by  the  Inspector  general  of  the 
Department  of  Health  and  Human 
Services  Indicates  that  99.6  percent  of 
pharmacy  drug  purchases  were  made 
at  prices  averaging  16  percent  below 
the  AWP.  This  report  was  based  on 
review  of  economies  realized  by  aver- 
age pharmacies.  High  volume  pharma- 
cies may  be  exi>ected  to  achieve  even 
greater  economies  due  to  bulk  pur- 
chasing. I  would  hope  that  the  Secre- 
tary will  be  guided  by  the  fact  that 
maximum  reimbursement  discounts 
under  similar  State  programs  are  less 
than  10  percent. 

Mr.  President,  I  hope  this  will  help 
reassure  my  colleagues  of  our  Intent  In 
crafting  this  cost-saving  measure,  and 
of  the  safeguards  Inherent  In  It.  The 
cost  of  Medicare's  part  B  I*rogram 
must  be  constrained  If  we  are  to  keep 
premiums  within  an  affordable  range. 
Encouraging  beneficiaries  to  use  high 
volume  pharmacies  will  help  us  to 
meet  this  goal.* 


JESS  JOHNSON 


•  Mr.  JOHNSTON.  Mr.  President,  for 
20  years  I  have  been  pleased  to  count 
Jess  Johnson,  Jr.,  as  a  friend.  I  first 
knew  Jess  back  in  Baton  Rouge,  when 
I  was  In  the  Louisiana  Senate  and  he 
was  handling  government  relations, 
for  Shell  Oil.  He  beat  me  to  Washing- 
ton by  6  months.  He  and  Peg  moved 
here  In  1972,  and  he  has  managed 
Shell's  Washington  office  for  the  last 
15  years. 

During  that  time  he  has  served  his 
company  admirably,  both  as  manager 
and  Washington  Representative,  but 
his  real  contribution  to  the  Nation's 
Capitol  has  been  the  Improvements  he 
has  made  to  our  quality  of  life. 

He  Is,  for  instance,  a  notable  gour- 
met. A  founding  member  of  the  local 
board  of  the  American  Food  and  Wine 
Institute,  he  has  been  known  to  share 
his  expertise  with  his  friends.  In  the 
winter  of  1980,  Jess  and  Peg  took  my 
family  in  after  our  house  was  badly 
damaged  in  a  fire.  Normally,  the  stress 
of  such  a  traumatic  event  causes 
weight  loss,  but  not  If  you  are  eating 
Jess's  cooking  every  night  for  a  week. 
His  Cajun  Ctiislne  added  several 
Inches  to  my  waistline. 

A  good  Loulslanlan,  he  stays  close  to 
his  roots.  He  has  been  aictlve  in  the 
Mardl  Gras  Krewe  of  Loulsianians 
since  its  founding,  but  his  hospitable 


31566 

liutances  extend  beyond  the  borders 
of  his  native  State.  For  a  long  time  he 
has  been  active  In  the  affairs  of 
Meridian  House  International,  a  non- 
profit educational  and  cultural  institu- 
tion which  provides  services  to  inter- 
national visitors  and  resident  diplo- 
mats. He  has  served  on  Its  board  of 
trustees  and  as  chairman  of  the  1987 
business  committee.  It  Is  a  civic  enter- 
prise which  utilizes  Jess's  great  talent 
for  warmth  and  friendship,  as  well  as 
his  capacity  for  hard  work  and  atten- 
tion to  detaU. 

Jess  is  famous  for  his  Jokes  about 
Uncle  Noon  and  Aunt  Mess,  which 
makes  It  appropriate  to  say  that  today 
I  have  some  good  news  and  some  bad 
news.  The  bad  news  Is  that  on  Decem- 
ber 1,  Jess  Is  retiring  as  vice  president 
of  Shell  Oil  Co.  The  good  news  is  that 
he  and  Peg  will  continue  to  live  In 
Washington  for  at  least  part  of  the 
year  so  we  will  continue  to  have  the 
very  great  pleasure  of  his  company.* 
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CAN  SDI  BE  LEGALLY  TESTED 
AND  DEVELOPED? 

•  Mr.  JOHNSTON.  The  strategic  de- 
fense Initiative  (SDI]  is  clearly  a  cen- 
tral issue  In  the  upcoming  arms  reduc- 
tion talks.  The  administration  Is  Intent 
on  having  the  option  not  only  to  con- 
duct research  on  SDI,  but  also  to  test 
and  develop  SDI.  However,  the  ABM 
Treaty  prohibits  the  testing  and  devel- 
opment of  space-based  antimissile 
weapons  systems  or  components.  Or 
that's  what  we  thought  for  13  years 
after  we  agreed  to  the  treaty.  The  ad- 
ministration, though,  cites  its  so-called 
broad  interpretation  of  the  ABM 
Treaty.  That  reinterpretatlon  of  the 
treaty  permits  testing  and  develop- 
ment of  exotic  antimissile  systems  and 
components,  those  based  on  "other 
physical  principles." 

There  is  reason  to  question  whether 
the  administration  has  in  fact  thought 
through  their  position  on  SDI  and 
how  it  relates  to  the  upcoming  arms 
reductions  negotiations.  I  say  this  be- 
cause the  administration  has  yet  to 
decide  whether  the  space-based  kinetic 
kill  vehicle  [SBKKVl  can  be  legally 
tested  or  developed  even  under  their 
own  broad  interpretation  of  the  ABM 
Treaty.  This  is  not  a  minor  detail.  I 
emphasize  that  the  SBKKV,  also 
known  as  the  space-based  Interceptor 
[SBI],  is  the  only  space-based  antimis- 
sile weapon  approved  by  the  Secretary 
of  Defense  in  his  Milestone  I  decision 
as  a  candidate  for  phase  I  of  SDI's 
early  deployment. 

If  testing  and  development  of  the 
space-based  Interceptor  Is  batmed  even 
under  the  administration's  interpreta- 
tion of  the  treaty,  then  SDI  would 
have  no  antimissile  weapons  to  deploy 
In  space  in  an  early  deployment.  There 
are  only  two  logical  exceptions.  The 
first  is  if  the  U.S.  renounced  the  ABM 
Treaty.     The    second    Is.     ironically 


enough,  if  the  Soviets  agreed  to 
amend  the  treaty  to  loosen  Its  restric- 
tions on  SDI  to  permit  testing  and  de- 
velopment of  the  space  based  intercep- 
tor. 

Frankly.  I  don't  see  how  the  United 
States  can  develop  a  rational  negotiat- 
ing strategy  until  It  decides  what  the 
current  treaty  means  and  what  it  im- 
plies for  SDI.  You  can't  decide  what 
you  want  at  the  bargaining  Uble  until 
you  see  what  you've  already  got. 

The  Issue  of  whether  the  space- 
based  Interceptor  can  be  legiOly  tested 
or  developed  Is  an  Important  one  not 
only  for  the  upcoming  arms  negotia- 
tions. It  Is  also  Important  for  congres- 
sional funding  decisions  on  SDI.  SDI's 
estimates  that  implementing  SDI's 
phase  I  early  deployment  would  cost 
$70  to  $100  billion  or  more.  Before  we 
move  to  far  down  that  road  It  would 
be  nice  to  know  if  even  the  administra- 
tion agrees  that  testing  and  developing 
the  space- based  weapons  in  phase  I 
would  be  Ulegal. 

I  have  sent  to  each  of  my  colleagues 
a  copy  of  a  staff  study  by  Thomas  K. 
Longstreth  of  the  Federation  of  Amer- 
ican Scientists  entitled  "Space-Based 
Interceptors  for  Star  Wars:  Untestable 
Under  Any  InterpreUtlon  of  the  ABM 
Treaty."  Reviewing  the  history  of 
ABM  research,  the  negotiating  record 
of  the  ABM  Treaty,  the  ABM  Treaty 
text  and  protocols,  and  the  subsequent 
practices  of  the  United  SUtes  and 
Soviet  Union.  Mr.  Longstreth  con- 
cludes that  SBI  will  use  technology 
not  based  "on  other  physical  princi- 
ples." 

On  October  21, 1  provided  the  Secre- 
tary of  Defense  and  the  Secretary  of 
State  a  copy  of  the  Longstreth  report 
and  requested  their  comments  on  the 
report  and  particularly  on  its  conclu- 
sion. I  would  have  expected  a  detailed 
rebuttal,  if  not  on  the  report  Itself, 
then  on  the  fimdamental  conclusion 
that  the  space-based  Interceptor 
cannot  be  legally  tested  or  developed. 
Instead,  the  State  EXepartment  said 
the  issue  Is  still  being  studied  and  the 
Defense  Department  also  did  not  have 
a  ready  answer.  Although  the  Depart- 
ment of  Defense  Is  stlU  attempting  to 
respond  in  writing,  my  staff  contacted 
the  Department  of  Defense  and 
learned  that  at  present  they,  as  does 
State,  have  no  official  position  on  the 
issue. 

It  should  be  noted  that  the  adminis- 
tration explicitly  recognized  they  had 
no  official  position  on  this  Issue  when 
they  submitted  their  report  to  Con- 
gress on  the  ABM  Treaty  nearly  6 
months  ago.  I  would  hope  that  the  ad- 
ministration will  make  some  determi- 
nation on  this  pivotal  issue  before  the 
Congress  concludes  its  fiscal  year  1988 
appropriations  process  and  certainly 
before  the  upcoming  arms  talks. 

I  ask  that  the  executive  summary  of 
the  Longstreth  report  be  printed  in 
the  Rkcord  at  this  point  as  well  as  the 


November  10,  1987 


November  10,  1987 
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reply  of  the  State  Department  dated 
October  29.  1987. 

The  document  follows: 
Spack-Baskd  IirrmcirTOKS  poh  Stab  Wars: 

UlfTOTABL*  VWDKB.  AlTT  IlfTKHFSXTATIOH  OF 
THI  ABMTSKATT 

(By  Thomaa  K.  Longstreth) 

KXBL'UTIVI  BXTIOUBT 

A  number  of  recent  reports  reviewing  the 
Reagan  Administration's  "broad"  Interpre- 
tation of  the  ABM  Treaty's  Umlto  on  the  de- 
velopment, testing  and  deployment  of  ABM 
systems  baaed  on  "other  physical  princi- 
ples" (OPP)  have  concluded  that  the  broad 
InterpreUtlon  Is  fatally  flawed  as  It  applies 
to  lasers  and  other  "exotic"  or  directed 
energy  systems  with  potential  ABM  applies 
tlons  assumed  at  the  time  of  the  negotiation 
of  the  ABM  Treaty  to  be  based  on  OPP. 

However,  none  of  these  reports— or  the 
overall  debate  over  the  broad  interpreta- 
tion—have focused  on  the  more  pertinent 
Issue  of  whether  ABM  weapons  that  use  tl- 
netlc  energy  (hlt-to-klll  weapons)  should  be 
considered  ABM  systems  based  on  OPP. 
The  space-based  Interceptor  (SBI)  is  one 
such  kinetic  kill  weapon  now  being  devel- 
oped within  the  Star  Wars  program  that  Is 
the  leading  candidate  for  any  near-term, 
space-based  ABM  system. 

A  review  of  the  history  of  ABM  research, 
the  negotiating  record  of  the  ABM  Treaty, 
the  ABM  Treaty  text  and  protocols,  and  the 
subsequent  practices  of  the  United  States 
and  Soviet  Union  demonstrates  that  the 
SBI  will  use  technology  not  based  "on  other 
physical  principles."  Consequently,  the  SBI 
cannot  be  developed  or  tested  legally  In 
space  under  either  the  traditional  or  broad 
Interpretation  of  the  ABM  Treaty. 
This  report  also  finds  that: 
Much  of  the  technology  to  be  utilized  by 
the  SBI  was  well  understood  In  1972  and 
pursued  vigorously  by  the  Defense  Depart- 
ment in  multi-billion  dollar  programs  during 
the  1950s  and  19608.  Various  efforts  within 
the  19608'  Project  DED^'ENDER-.-lncludlng 
the  BAMBI  program  which  was  quite  simi- 
lar to  the  current  SBI— proceeded  beyond 
paper  studies,  contrary  to  assertions  by 
senior  Reagan  Administration  defense  offi- 
cials. 

In  asserting  that  the  Exoatmoepheric  Re- 
entry vehicle  Interception  System  (ERIS)  is 
based  on  "traditional"  ABM  technology. 
whUe  SBI  Is  a  "future""  system,  the  Admlnls- 
traUon  has  tried  to  argue  that  differences  In 
the  two  weapons"  means  of  guidance  ac- 
count for  this  dlstlncUon.  No  such  funda- 
mental difference  In  the  technologies  of 
ERIS  and  SBI  exists,  nor  can  any  basis  for 
such  an  assertion  be  found  In  the  ABM 
"Treaty  text  or  negotiating  record. 

There  is  not  a  single  direct  reference  to  ki- 
netic kill  weapons  like  the  SBI  cited  as  ex- 
amples of  future  ABM  systems  based  on 
OPP  by  either  Soviet  or  American  negotia- 
tors In  those  parts  of  the  ABM  Treaty  nego- 
tiating record  that  have  been  made  public. 

Under  both  the  broad  and  traditional  In- 
terpreUtions.  the  SBI  is  either  an  ABM  In- 
terceptor missile  subject  to  the  Treaty"8 
limits  on  "traditional"'  ABM  systems  and 
components  contained  in  Articles  n.  Ill, 
and  V.  or  a  non-ABM  Interceptor  missUe 
subject  to  the  llmlU  of  Article  VI.  Either 
way.  any  development,  testing  and  deploy- 
ment of  the  SBI  in  other  than  a  fixed,  land- 
based  mode  are  banned. 


U.S.  DxPAJtntxNT  or  Statk, 
Waahington,  DC,  October  29,  1987. 

Hon.  J.  BUIMCll  JOHHSTOM , 

U.S.  Senate. 

Dear  Skrator  Johmstoit  You  requested 
the  views  of  the  Department  of  State  on  the 
staff  study  written  by  Thomas  K.  Long- 
streth of  the  Federation  of  American  Scien- 
tists, entitled:  "Space-Based  Interceptors  for 
Star  Wars:  Untestable  Under  Any  Interpre- 
Utlon of  the  ABM  Treaty."' 

Appropriate  agencies  of  the  Executive 
Branch  are  currently  assessing  the  issue  of 
whether  the  United  SUtes  would  be  able  to 
test  and  develop  space-based  interceptors 
under  the  terms  of  the  Antl-BalUstic  MIssUe 
Treaty.  Inder>endent  studies,  such  as  those 
written  by  Dr  Longstreth,  are  read  with 
great  Interest  and  provide  additional 
thoughU  and  material  for  consideration. 
Thank  you  for  sharing  the  staff  study  with 
us. 

With  best  wishes. 
Sincerely, 

J.  Edward  Fox. 
AstUtant  Secretary, 
Legislative  Affain.m 


PASCAL  DILDAY 

•  Itli.  wn^SON.  Mr.  President.  Cali- 
fornia has  recently  lost  a  dear  friend, 
a  man  who  during  his  lifetime  gave  so 
freely  of  himself  to  enrich  his  San 
Diego  community,  and  whose  count- 
less good  works  reached  beyond  city 
boimdaries  to  be  felt  throughout  the 
entire  State. 

Pascal  Dilday  was  a  consummate 
San  Diegan,  passionate  about  his  com- 
munity and  compassionate  when  that 
community  called  upon  him  to  lend 
his  good  name,  his  leadership,  his  fore- 
sight to  so  many  worthy  causes.  It  is 
not  every  man  who  can  generate  the 
admiration,  respect,  and  sheer  affec- 
tion of  an  entire  city,  but  it  was  cer- 
tainly Pascal  Dilday  who  did. 

His  legacy  lies  in  his  positive  spirit 
which  enveloped  us  all  ••  *  and  in  the 
breadth  of  his  friendship  which  he  be- 
stowed generously  and  willingly.  Pas- 
cal's legacy  rests  with  the  University 
of  Southern  California  and  its  Tro- 
jans, for  he  was  the  school's  quintes- 
sential booster  (and  its  star  quarter- 
back in  1932),  and  with  the  innovative 
automobile  dealership  which  enriched 
San  Diego's  business  sector  for  so 
many  years. 

We  will  never  forget  how  Pascal 
loved  California  and  how  California 
loved  him  in  return.  I  take  great  pride 
in  honoring  his  memory  in  his  Cham- 
ber of  the  U.S.  Senate  on  behalf  of  all 
Califomians.* 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  parlia- 
mentary inquiry.  Have  the  yeas  and 
nays  been  ordered  on  the  adoption  of 
the  conference  report  in  the  Older 
Americans  Act? 

The  PRESIDING  OFFICER  (Mr. 
CointAD).  They  have  been. 

Mr.  BYRD.  I  thank  the  Chair. 


ORDER  THAT  COMMITTEE  BE 
DISCHARGED  FROM  CONSID- 
ERATION OF  NOBONATION  OF 
JUNE  BROWN 

Mr.  BYRD.  Blr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  Committee  on  Govern- 
mental Affairs  be  discharged  from 
consideration  of  the  nomination  of 
June  Brown  to  be  Inspector  General 
of  the  Department  of  Defense,  the 
nomination  having  been  imanimously 
approved  by  the  members  of  the  Com- 
mittee on  <3ovemmental  Affairs, 

Mr.  COCHRAN.  Mr.  President, 
there  is  no  objection  to  the  luianl- 
mous-consent  request  on  this  side  of 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 


The  PRESIDINO  OFFICER.  With- 
out objection,  it  1b  so  ordered. 


THE  QUARTER-CENTURY  MARK 
OBSERVED 

Mr.  BYRD.  Mr.  President,  November 
1962  saw  the  election  to  the  U.S. 
Senate  of  Senator  Edward  KsimEDT 
from  Massachusetts.  That  was  25 
years  ago  this  month. 

To  mark  that  quarter-century  anni- 
versary, last  Friday  evening.  Senator 
KontEDY's  sons  and  daughter  orga- 
nized a  gala  celebration  at  Boston's 
Westin  Hotel. 

According  to  reports,  the  evening 
was  a  rousing  success,  with  countless 
of  Senator  Kennedy's  friends,  admir- 
ers, and  associates  In  attendance. 

I  believe  that  recognizing  Senator 
Kennedy's  25th  anniversary  is  appro- 
priate here  in  the  Senate,  as  well.  I 
congratulate  Senator  Kennedy  on 
reaching  this  important  milestone  In 
his  career,  and  in  our  national  history. 
I  also  commend  Senator  Kennedy  for 
the  thorough,  farsighted,  and  dedicat- 
ed fashion  in  which  he  is  fulfilling  his 
stewardship  for  the  people  of  Massa- 
chuisetts,  and  for  the  contributions 
that  he  has  made  and  continues  to 
make  to  our  work  here  In  the  Senate. 

Also,  I  want  to  commend  Senator 
Kennedy's  daughter  Kara,  and  his  two 
sons  Edward,  Jr.,  and  Patrick,  for  the 
fine  efforts  that  they  Invested  In  orga- 
nizing and  managing  last  Friday  eve- 
ning's activities  in  Boston.  I  know  that 
Senator  Kennedy  was  touched  by  that 
demonstration  of  affection  toward 
him,  and  proud  of  the  abilities  that  his 
children  evidenced  in  bringing  off 
such  a  big  event. 

And  I  know  that  all  of  our  col- 
leagues Join  me  In  congratulating  Sen- 
ator Kennedy  on  the  occasion  of  the 
25th  armlversary  of  an  outstanding 
Senate  career. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  from  Mississippi 
have  anything  he  would  wish  to  bring 
to  the  attention  of  the  Senate? 

Mr.  COCHRAN.  Mr.  President,  if 
the  distinguished  leader  would  yield, 
as  Senators  know,  the  Republican 
leader  of  the  Senate  has  this  year 
been  placing  in  the  Record  statements 
that  he  refers  to  as  "Bicentennial  Min- 
utes," I  ask  imanimous  consent,  Mr. 
President,  that  a  copy  of  the  state- 
ment of  Senator  Dole,  entitled  "No- 
vember 10,  1953:  See-Saw  in  Senate 
Majority,"  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


BICENTENNIAL  MINUTE 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  and  that 
Senators  may  speak  therein. 


NOVnfBKR  10,  19B3:  SKX-SAW  Dl  BXMATX 

KAJoarrr 
•  Mr.  DOLE.  Mr.  President,  34  years 
ago  today,  on  November  10,  1953, 
Thomas  Burke,  Democratic  mayor  of 
Cleveland,  was  sworn  in  as  U.S.  Sena- 
tor from  Ohio.  Since  the  Senate  had 
adjourned  for  the  year  and  would  not 
reconvene  until  the  following  January. 
Burke's  appointment  to  the  Senate 
had  no  immediate  effect.  But  symboli- 
cally, it  meant  that  the  Senate  majori- 
ty had  shifted  in  mid-Congress  from 
the  Republicans  to  the  Democrats. 

Ironically,  the  vacancy  that  Burke 
flUed  had  been  caused  by  the  death  of 
Senate  Republican  Majority  Leader 
Robert  Taft,  Sr.  At  the  time  of  Taft's 
death,  the  Senate  was  split  between  48 
Republicans,  47  Democrats,  and  1  in- 
dependent, Wayne  Morse.  When 
Ohio's  Governor,  Frank  Lausche,  ap- 
pointed Burke  to  Taft's  unexpired 
term,  he  gave  the  Democrats  a  48-to- 
47  edge.  Would  this  mean  that  the 
Senate  would  be  reorganized  and  com- 
mittee chairs  shifted  between  parties? 
No,  because  Senator  Morse  atmounced 
that  he  would  vote  with  the  Republi- 
cans on  organizational  matters.  This 
would  divide  the  parties  evenly,  allow- 
ing Vice  President  Richard  Nixon  to 
cast  the  tie-breaking  vote. 

During  the  course  of  the  83d  Con- 
gress, other  deaths  caused  the  majori- 
ty to  shift  this  way  and  that,  but  Re- 
publicans retained  the  majority  status, 
on  paper  if  not  in  reality.  This  led  to  a 
famous  exchange  between  Republican 
Leader  William  Knowland,  who  com- 
plained about  the  difficulties  in  being 
a  majority  leader  without  a  majority, 
and  Democratic  Leader  Lyndon  John- 
son, who  observed:  "If  anyone  has 
more  problems  than  a  majority  leader 
with  a  minority,  it  is  a  minority  leader 
with  a  majority." 
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As  for  Senator  Burke,  In  1954  he  was 
defeated  for  election  to  the  remaining 
2  years  of  the  term  by  Republican 
George  H.  Bender.  But  in  1956,  Sena- 
tor Bender  lost  his  bid  for  reelection 
to  a  full  term  to  Frank  Lausche,  the 
man  who.  as  Oovemor,  had  started  it 
all.* 

Mr.  COCHRAN.  We  have  no  further 
business  on  this  side  of  the  aisle,  Mr. 
President  and  no  requests  for  state- 
ments. 

Mr.  BYRD.  Mr.  President,  has  the 
order  been  entered  to  the  effect  that 
at  9:30  a.m.  on  Thursday  next  the 
Senate  will  proceed  to  vote  by  rollcall 
on  the  adoption  of  the  conference 
report  on  the  Older  Americans  Act? 

The  PRESIDING  OFFICER.  The 
order  has  been  entered. 

Mr.  BYRD.  I  thank  the  Chair. 


ORDERS  FOR  THURSDAY 

ORDER  FOR  /UUOURNMEirT  UNTU.  •  AJt.  OK 
THTTRSDAT  NEXT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  9  a.m.  on  Thursday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

M ORMnfG  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Thursday 
next,  after  the  two  leaders  have  been 
recognized  under  the  standing  order, 
there  be  a  period  for  the  transaction 
of  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.  and  that 
Senators  may  speak  during  that  period 
for  morning  business  for  not  to  exceed 
5  minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NO  MOTIONS  OR  RESOLnlTONS  OVER  UNOBR  THE 
R17LE  TO  COMZ  OVER  ON  THT7RS0AT  NEXT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over  under  the  rule  will 
come  over  on  Thursday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CALENDAR  CALL  UNDER  RULE  VIII  WAIVED  ON 
THURSDAY  NEXT 

Mr.  BYRD.  Mr.  President,  I  ask 
unsoiimous  consent  that  the  call  of  the 
calendar  under  rule  VIII  be  waived  on 
Thursday  next.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


9:30  a.m.,  the  Senate  will  vote  by  roll- 
call  on  the  adoption  of  the  conference 
report  on  the  Older  Americans  Act. 
That  will  be  a  30-minute  rollcall  vote 
with  the  call  for  the  regular  order  to 
occur  at  10  o'clock;  in  other  words,  at 
the  expiration  of  the  30  minutes. 

So  Senators  need  not  wait  for  1 
minute  thereafter,  feeling  that  the 
leaders  will  hold  the  vote  because  the 
30-minute  rollcall  vote,  every  Senator 
ought  to  be  there.  They  are  receiving 
adequate  notice  in  advance. 

Then,  upon  the  disposition  of  that 
conference  report,  Mr.  President,  the 
Senate  would  proceed  to  debate  the 
amendments  en  bloc  on  nuclear  waste. 
They  are  the  committee  amendments 
en  bloc.  There  will  be  2  hours  of 
debate  on  those  amendments  en  bloc 
and  at  12  noon,  a  vote  will  occur. 
There  will  be  rollcall  votes  throughout 
the  day  on  Thursday  and  I  would  sug- 
gest that  Senators  be  prepared  for 
votes  also  on  PYlday. 

If  the  distinguished  acting  minority 
leader,  Mr.  Cochran,  has  anything 
further  to  say  to  the  Senate  or  any 
further  business  to  transact,  I  will 
withhold  the  motion  to  adjourn  luitU 
such  time  as  he  has  been  able  to. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  majority  leader  for  his  gra- 
cious yielding.  I  do  wish  you  a  happy 
Veterans  Day.  Tomorrow  is  an  Impor- 
tant day  for  all  of  us  as  we  celebrate 
that,  pay  tribute  to  those  who  made 
such  great  sacrifices  to  our  country 
and  express  our  appreciation  for  that. 
I  wish  you  a  good  Veterans  Day.  Mr. 
Leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator.  Tomorrow 
and  this  evening  are  very  special 
events  in  my  own  memory.  My  mother 
died  in  the  influenza  epidemic  of  1918, 
and  I  am  told  by  my  older  brother 
that  she  died  on  the  night  before  the 
armistice  was  signed.  So  I  have  no 
recollection  of  her,  of  course.  I  was 
just  a  little  under  1  year  old  on  that 
date.  My  birthday  was  on  November 
20.  So  I  will  soon,  the  Lord  willing,  see 
another  birthday. 

But  Armistice  Day,  the  old  Armistice 
Day,  the  day  of  course  had  an  impact 
on  my  life.  I  did  not  know  it  then  but  I 
have  learned  it  since. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  on  Thurs- 
day next,  the  Senate  will  come  in  at 
the  hour  of  9  sum.  After  the  two  lead- 
ers have  been  recognized  under  the 
standing  order,  there  will  be  a  period 
for  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m..  and 
during  that  period  for  morning  busi- 
ness. Senators  may  speak  for  not  to 
exceed  5  minutes  each.  At  the  hour  of 


ADJOURNMENT  UNTIL  9  A.M.. 
THURSDAY.  NOVEMBER  12.  1987 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  adjournment  untU  the 
hour  of  9  a.m.  on  Thursday  next. 

The  motion  was  agreed  to.  and  at 
5:49  p.m..  the  Senate  adjourned  until 
Thursday.  November  12.  1987,  at  9 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  November 
9.  1987,  under  authority  of  the  order 
of  the  Senate  of  February  3,  1987: 

DEPARTMENT  OP  STATE 

HENRY  ANATOLE  ORUXWALD.  OP  NEW  YORK.  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OF  THE  UNITED  STATES  OP  AMERICA  TO 
THE  REPUBUC  OF  AUSTRIA. 

THE  JUDICIARY 

PRANK  ERNEST  SCHWELB.  OP  THE  DISTRICT  OF  CO 
LUMBLA.  TO  BE  AN  ASSOCIATE  JUDOE  OP  THE  DIS- 
TRICT OP  COLUMBIA  COURT  OP  APPEAIi  POR  THE 
TERM  OF  It  YEARS.  VICE  PRANK  Q.  NEBEKER.  RE- 
TIRED. 

CHERYL  M.  LONO.  OP  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  AN  ASSOCIATE  JUDOE  OP  THE  SUPERIOR 
COURT  OF  THE  DISTRICT  OF  COLUMBIA  POR  THE 
TERM  OF  16  YEARS.  VICE  DONALD  S.  SMITH.  RETIRED. 

IN  THE  AIR  FORCE 

THE  POLLOWINO  AIR  NATIONAL  GUARD  OP  THE  US. 
OPPJCER8  POR  PROMOTION  IN  THE  RESERVE  OP  THE 
AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  5a3 
AND  8378,  TITLE  10  OF  TBtB  UNITED  STATES  CODE. 
PROMOTIONS  MADE  UNDER  SECTION  «37»  AND  CON 
FIRMED  BY  THE  SENATE  UNDER  SECTION  583  SHALL 
BEAR  AN  EFFECTIVE  DATE  ESTABLISHED  IN  ACCORD 
ANCE  WITH  SECTION  8314.  TITLE  10  OF  THE  UNITED 
STATES  CODE  (EPPECTTVE  DATES  IN  PARENTHESES) 

LINE  OP  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ  JOHN  P.  AMMERALUI32-28-728*.  t/X/VI. 
MAJ.  PRANK  O.  ANDERSON.  470-58- MM.  8/13/87. 
MAJ.  BARRY  W.  BEARD.  XXX-XX-XXXX.  7/28/87. 
MAJ.  SUSAN  L.  BICKELMANN.  3»»-M-5O70.  7/13/87. 
MAJ  PETER  W.  BOROOe.  504-44-«7W.  5/30/87. 
MAJ  ROBERT  J  CLEARY.  027-3«-78««.  7/14/87. 
MAJ  WILLIAM  J  CRUMM  II.  XXX-XX-XXXX.  6/7/87. 
MAJ  WILUAM  R  DITTMER.  XXX-XX-XXXX.  7/1/87. 
MAJ.  JOHN  W  DRONENBURG.  XXX-XX-XXXX.  6/30/87. 
MAJ  ROBERT  R  FUS.  3UO-42-3034.  7/31/87 
MAJ   KENCIL  J   HEATON.  382  44-88M.  8/14/87. 
MAJ   PALMER  O  HOLLI8.  251  54-0878.  8/8/87. 
MAJ  DAVID  H   HUOHLEY.  435  M-5872.  7/18/87. 
MAJ  CHARLES  F  JOHNS.  55»  72  2207.  7/18/87. 
MAJ  ERIC  S.  KANJA.  576-44  248».  7/19/87. 
MAJ   DUANE  E.  KNAFP.  514  34  3489.  7/19/87. 
MAJ   ROGER  W  LARSEN.  XXX-XX-XXXX.  7/1/87. 
MAJ  THOMAS  K   LEEPER.  XXX-XX-XXXX.  7/28/87. 
MAJ  PHIL  P  LEVENTI8.  249-«8-5798.  8/8/87. 
MAJ  ROBERT  M.  MARSHALL.  XXX-XX-XXXX.  8/27/87. 
MAJ.  WILLIAM  T    MCOLATHERY  III.  XXX-XX-XXXX.  8/1/ 
87. 
MAJ.  JOHN  D.  MOORE.  XXX-XX-XXXX.  8/2/87. 
MAJ.  RUSSELL  K.  N  MUN.  XXX-XX-XXXX.  5/38/87. 
MAJ   LOUIS  J  NIORO.  XXX-XX-XXXX.  8/4/87. 
MAJ  WALTER  G   POWELL  III.  321  22  9893.  8/14/87. 
MAJ.  WILLIAM  R  REILLY.  XXX-XX-XXXX.  5/11/87. 
MAJ  LYNN  V  RITCHIE.  XXX-XX-XXXX.  6/28/87. 
MAJ  GEORGE  P  SCHULER.  XXX-XX-XXXX,  2/23/87 
MAJ   CHARLES  A  SCRIVNER.  JR  .  430-4»-69»6.  7/16/87. 
MAJ.  JAMES  E.  SHEPPARO.  XXX-XX-XXXX.  7/28/87. 
MAJ.  DOMENIC  S.  VACCA.  XXX-XX-XXXX.  7/11/87. 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

MAJ.  RAYMOND  R  BROWN.  244-M-S558.  7/38/87. 
MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

MAJ.  EDWARD  H  MEILINOER.  XXX-XX-XXXX.  6/21/17. 
BIOMEDICAL  SCIENCE  CORPS 

To  be  lieutenant  colonel 

MAJ.  IXROf  C.  PEUSNER.  XXX-XX-XXXX.  8/3/87. 
MAJ.  WILLIAM  M.  OLASSBRENNER.   3a»-34-78«7.  8/3/ 
87. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJ  ROBERT  M.  OALLAOHER,  XXX-XX-XXXX.  7/ll/«7. 
MAJ  PETER  K.  O.  HOCHLA.  444-9392.  8/8/87. 
MAJ  SIDNEY  J   MORGAN  JR  .  XXX-XX-XXXX.  7/13/87. 
MAJ  WILLIAM  H   RICHTER.  415-72  2935,  7/35/87. 
MAJ  QILDO  S.  SORIANO.  XXX-XX-XXXX.  7/19/87. 
MAJ.  JOHN  H.  WARD.  XXX-XX-XXXX.  7/11/87. 

NURSE  CORPS 

To  be  lieutenant  colonel 

MAJ  MAROARET  A  HOLMES.  XXX-XX-XXXX.  5/2/87. 

Executive  nominations  received  by 
the  Senate  November  10,  1987: 


DEPARTMENT  OP  STATE 


RICHARD  HUNTDIOTON  MELTON,  OP  VIROINIA.  A 
CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OP  MINISTER-COUNSELOR,  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OP  AMERICA  TO  THE  REPUBLIC 
OF  NICARAGUA. 


AFRICAN  DEVELOPMENT  FOUNDATION 

DAVID  C.  MILLER,  JR..  OP  THE  DISTRICT  OP  COLUM- 
BIA. TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS 
OP  THE  AFRICAN  DEVELOPMENT  FOUNDATION  POR  A 
TERM  EXFIRINO  SEPTEMBER  32.  1993.  VICE  PATSY 
BAKER  BLACKSHEAR,  TERM  EXPIRED. 


ENVIRONMXNTAL  PROTECTION  AGENCY 

LINDA  J.  FISHER.  OF  OHIO.  TO  BE  AN  ASSISTANT  AD- 
MINISTRATOR OF  THE  ENVIRONMENTAL  PROTBC- 
TION  AGENCY,  VICE  MILTON  RUSSELU  RESIGNED. 

FEDERAL  COMMUNICATIONS  COMMISSION 

BRADIXY  P.  HOLMES.  OP  NEW  YORK.  TO  BE  A 
MEMBER  OP  THE  FEDERAL  COMMUNICATIONS  COM- 
MISSION FOR  THE  TERM  EXPIRtNO  JUNE  30,  1990. 
VICE  MARK  &  FOWLER,  RESIGNED. 
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The  House  met  at  10  ajn. 

The  Chaplain,  Rev.  James  David 
Ford.  DJ>..  offered  the  following 
prayer 

O  God.  you  have  called  us  to  be  In 
the  world  but  not  of  the  world.  We 
pray  that  our  feet  may  be  set  on  the 
real  concerns  of  the  day  so  we  live 
with  life  as  it  Is  truly  lived,  and  may 
oiu"  eyes  be  set  on  the  vision  that  You 
have  given  of  a  world  at  peace  where 
people  deal  fairly  with  each  other  and 
respect  each  other.  So  being  honest 
about  the  problems  at  hand,  may  we 
face  toward  the  light  and  walk  toward 
the  light  encouraged  by  Your  vision  of 
justice  and  of  peace.  Amen. 


THE  JOURNAL 

The  SPEIAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  concur- 
rent resolution  of  the  House  of  the 
following  title: 

H.  Coo.  Res.  105.  Concurrent  resolution 
providing  for  filing  and  printing  of  the  re- 
ports of  the  House  and  Senate  select  com- 
mittees on  Iran  as  a  Joint  report. 

A  message  also  announced  that  the 
Senate  had  passed  a  bill,  a  Joint  reso- 
lution, and  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
c\UTence  of  the  House  is  requested: 

S.  860.  An  act  to  designate  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States  of  America. 

SJ.  Res.  174.  Joint  resolution  designating 
the  week  beginning  November  15.  1987,  as 
"African  American  Education  Week";  and 

S.  Con.  Res.  87.  Expressing  the  sense  of 
the  Congress  with  respect  to  demonstra- 
tions in  Latvia  commemorating  Latvian  In- 
dependence Day. 


LET  US  ERECT  A  STATUE  TO 
RECOGNIZEE  THE  UNIQUE  CON- 
TRIBUTION OF  OUR  VfOMES 
IN  SERVICE 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker, 
today  I  will  be  introducing  legislation 
to  recognize  the  unique  contribution 


of  10,000  women  who  served  in  the 
Vietnam  war.  Their  efforts  have  not 
yet  been  recognized.  As  the  Congress 
and  the  Nation  stop  tomorrow  to  rec- 
ognize America's  veterans,  we  must  re- 
member this  unique  contribution. 

There  has  been  some  controversy 
about  the  proposal  to  erect  a  statue 
recognizing  the  efforts  of  women  but  I 
believe  Secretary  Hodel  has  taken  the 
right  step  in  pushing  for  a  statue  to 
recognize  their  efforts  in  the  Vietnam 
war. 

The  addition  of  this  one  statue  I  be- 
lieve would  complete  what  is  necessary 
to  recognize  the  efforts  of  all  Ameri- 
cans during  that  period  of  time. 

So  I  would  ask  my  colleagues  to  Join 
with  me.  Veterans  of  Foreign  Wars 
groups,  the  American  Nurses  Associa- 
tion, and  others  who  will  be  support- 
ing this  legislation  as  I  introduce  it 
this  afternoon. 


THE  REPUBLICAN  DEFICIT 
REDUCTION  PACKAGE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  the  Re- 
publicans, under  Bob  Michel's  able 
leadership,  have  laid  on  the  negotiat- 
ing table  an  honest,  fair,  and  balanced 
plan  for  reducing  the  deficit  by  $30 
billion  this  year  and  $45  billion  next. 

The  Republican  plan  proposes  sig- 
nificant new  revenues  and  holds  the 
line  on  defense  spending. 

In  offering  this  plan,  our  party  has 
recognized  that  the  time  for  claiming 
to  be  for  deficit  reduction  by  cutting 
the  other  guy's  priorities  is  over. 

What  both  parties  must  do  is  to  stop 
asking  what  someone  else  is  going  to 
give  to  reduce  the  deficit  and  start 
saying  what  they're  willing  to  contrib- 
ute. 

We've  done  so,  Mr.  Speaker.  We've 
done  so  in  a  responsible  and  equitable 
way. 

The  ball's  in  your  court,  Mr.  Speak- 
er. What  are  you  going  to  contribute 
from  democratic  priorities  to  solve  the 
deficit  problems? 


GIVE  FARMERS  AN  ALTERNA- 
TIVE AND  TAXPAYERS  A 
BREAK:  SUPPORT  THE  SUGAR 
PROGRAM 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 


Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  this  year,  when  it  is  more  Im- 
portant than  ever  to  cut  the  Federal 
budget  deficit,  it  might  be  wise  to  rec- 
ognize a  farm  program  which  does  not 
increase  the  deficit.  In  fact,  careful  ex- 
amination of  the  sugar  program  shows 
that  it  actively  helps  reduce  the  Fed- 
eral deficit. 

The  fact  that,  by  law,  the  sugar  pro- 
gram operates  at  no  cost  to  the  Feder- 
al Government  Is  Just  the  start.  Con- 
sider what  would  happen  to  commodi- 
ty prices  if  the  nearly  2  million  acres 
planted  in  sugarcane  or  sugar  beets 
were  instead  planted  to  com.  soy- 
beans, or  other  crops  already  in  sur- 
plus. 

Taller  piles  of  the  commodities  mean 
lower  prices.  We  would  then  face 
larger  price  supports  on  more  bushels 
and,  as  surpluses  mount,  more  pres- 
sure for  set-asides,  further  threatening 
rural  economies. 

A  vigorous  sugar  beet  industry  di- 
rectly and  indirectly  employs  100,000 
people  nationwide.  Sugar  refiners  last 
year  paid  raw  sugar  beet  producers 
$870  million  for  their  products.  Sugar 
adds  $1.76  billion  to  the  American 
gross  national  product  each  year. 

In  my  State  alone,  over  60,000  acres 
are  devoted  each  year  to  the  produc- 
tion of  sugar  beets  worth  $35  million. 

We  must  not  destroy  the  sugar  in- 
dustry when  trade  deficits  are  at  an 
all-time  high.  In  the  long  run,  it  is  not 
in  the  Interest  of  the  American  con- 
sumer to  undermine  our  own  sugar  in- 
dustry by  rewarding  unfair  competi- 
tion from  other  nations  who  would 
dump  sugar  on  our  shores  at  less  than 
production  prices. 

The  sugar  program  gives  farmers  an 
alternative  and  taxpayers  a  break.  I 
urge  my  colleagues  to  support  this  suc- 
cessful program. 


SUPPORT  INSTRUCTING  CON- 
FEREES TO  RECEDE  ON  GEP- 
HARDT AMENDMENT 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
been  a  little  bit  distressed  at  com- 
ments the  Speaker  has  made  recently 
with  respect  to  the  urgency  of  finaliz- 
ing a  trade  bill.  It  Is  my  understanding 
the  distinguished  majority  leader  in 
the  other  body  has  also  made  some 
comments. 

Knowing  of  all  the  things  that  are 
on  the  platter  for  us  to  do  between 


now  and  the  time  we  adjourn,  it  may 
be  a  little  bit  overambitious  to  think 
we  could  get  this  mammoth  trade  bill 
all  brought  together  to  be  acceptable 
within  the  limited  timeframe.  Because 
of  that  concern  that  I  have,  feeling 
that  the  market  itself  has  been  some- 
what unstabilized,  by  those  calls  of 
rush  to  Judgment  when  frankly  taking 
a  little  bit  more  time  might  be  condu- 
cive, I  am  prepared  later  after  consid- 
eration of  the  rule  on  the  next  biU  to 
offer  a  motion  to  instruct,  those  con- 
ferees on  the  trade  bill  to  recede  from 
their  insistence  on  the  Gephardt 
amendment  which  would  mandate 
mandatory  and  unilaterally  imposed 
trade  retaliation  by  the  United  States. 

The  conference  has  been  in  session 
better  than  the  20  days  required  under 
our  rules  for  an  opportunity  to  offer 
such  a  motion  to  relnstruct  or  readvise 
those  conferees  on  what  they  ought  to 
do  and  that  will  be  my  Intention. 

I  understand  the  leadership  would 
program  or  at  least  acknowledge  the 
minority  leader  for  that  purpose  after 
consideration  of  the  rule  on  the  bill 
that  has  been  scheduled  for  a  few  mo- 
ments from  now. 
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AUTO    INDUSTRY    NEEDS    SOME 
PROTECTIONIST  MEASURES 

TO  SAVE  IT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
today's  Wall  Street  Journal  reports 
that  U.S.  auto  makers  are  planning 
production  cuts  of  about  10  percent  in 
next  year's  first  quarter.  In  addition, 
production  for  the  fourth  quarter  is 
down  6.5  percent  from  last  year.  Is 
this  starting  to  sound  familiar?  Did 
this  Nation  learn  anything  about  the 
problem  with  the  steel  industry? 

Ladies  and  gentlemen,  we  have  an 
auto  industry  that  is  a  future  dinosaur 
imless  this  Nation  takes  some  protec- 
tionist measures  to  save  it.  Yes,  I  say 
protectionist;  because  if  you  are  not 
you  are  Just  going  to  continue  to  pro- 
tect the  Interests  of  those  countries 
overseas. 

In  October  1985,  31  percent  of  all 
new  cars  sold  in  America  were  made 
overseas;  in  November  1985,  35  percent 
of  all  new  cars  sold  in  America  were 
made  overseas.  This  year  Korea  will 
ship  1  million  cars  to  America.  When 
we  send  a  car  there,  they  want  a  35- 
percent  tariff.  When  they  send  it  here, 
we  Just  open  the  door. 

I  think  it  is  time  we  tell  Korea  that 
Lf  they  are  going  to  have  a  35-percent 
tariff  on  our  cars  we  are  going  to  put  a 
35-percent  tariff  on  their  cars  and  let 
us  straighten  this  trade  mess  out. 

Think  about  it. 


LET  US  NOT  RETURN  TO  THE 
DAYS  OF  SMOOT-HAWLEY  IN 
THE  GUISE  OF  THE  GEPHARDT 
AMENDMENT 

(Mr.  GRADISON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
tils  rGin&rkfi  ) 

Mr.  GRADISON.  Mr.  Speaker  and 
my  colleagues,  I  want  to  stress  my 
strong  support  for  the  initiative  of  the 
Republican  leader,  the  gentleman 
from  Illinois  [Mr.  Michel],  in  plan- 
ning to  offer  new  instructions  later 
this  morning  to  the  trade  conferees. 
We  have  quite  properly  put  great  em- 
phasis in  recent  weeks  on  efforts  to 
come  up  with  meaningful  reductions 
in  the  budget  deficit.  I  am  hopeful 
that  these  will  bring  prompt  and  effec- 
tive results  and  also  help  to  calm  the 
very  uncertain  credit  markets  and  se- 
curities markets  here  and  aroimd  the 
world. 

But  there  is  one  other  step  which  I 
think  is  vital  if  we  are  going  to  be  suc- 
cessful in  sending  a  proper  signal  to 
these  market  places  which  have  been 
so  shakey  In  recent  weeks.  That  is  that 
we  are  not  going  to  return  to  the  days 
of  Smoot-Hawley  in  the  guise  of  the 
Gephardt  amendment. 

Today  we  will  have  a  chance  to  indi- 
cate not  only  to  the  conference  but 
also  to  the  Nation  and  to  the  world, 
which  is  watching,  that  we  are  not 
going  to  repeat  the  errors  of  the 
1930's. 


THE  DOLLAR  DROPS  AND  FOR- 
EIGN INVESTORS  BUY  HERE 
AT  FIRE  SALE  PRICES 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.)  

Ms.  KAPTUR.  Mr.  Speaker,  the 
Washington  Post  today  records  the 
story  that  the  dollar  "hits  record  lows 
against  the  yen  and  the  mark,"  the 
dollar  descending  to  the  lowest  levels 
since  these  records  were  kept,  since 
the  close  of  World  War  II.  Now  some 
people  in  the  administration  think 
that  to  solve  the  financial  mess  that 
our  country  is  in,  the  answer  is  Just  to 
let  the  dollar  keep  falling.  In  fact,  that 
has  been  this  administration's  policy 
to  date. 

If  we  continue  to  pursue  that  path, 
not  only  will  the  standard  of  living  of 
this  country  continue  to  drop  more 
than  ever  in  our  history,  but  America 
wiU  begin,  as  it  already  has,  being  sold 
off  to  foreign  investors  at  fire  sale 
prices. 

Those  are  the  pressures  that  we  are 
setting  up  in  this  economy  as  that 
dollar  drops.  Is  this  really  what  we 
want  for  our  children  and  grandchil- 
dren in  the  next  century?  It  would  be 
far  better  to  encourage  the  citizens  of 
America  to  make  America  self-reliant 
again. 


Today  I  am  introducing  a  bill  on 
U.S.  savings  bonds  that  will  designate 
1988  as  'Invest  In  the  U.S.A.  Year." 

For  all  those  citizens  watching  this 
on  television  throughout  the  coimtry, 
I  say  if  you  want  to  purchase  holiday 
gifts  this  year  the  best  thing  you  can 
do  for  America  is  to  buy  your  relatives, 
your  family,  your  friends  U.S.  savings 
bonds  for  holiday  gifts  this  year.  That 
is  one  practical  step  that  you  can  take 
to  help  America  become  self-reliant 
again. 


U.S.  SUGAR  PROGRAM  OPER- 
ATES AT  NO  COST  TO  U.S. 
TREASURY 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  STANGELAND.  Mr.  Speaker.  I 
would  like  to  take  some  time  to  ex- 
plain why  the  U.S.  Sugar  Program  is 
good  public  policy. 

First  of  all.  the  U.S.  Sugar  Program 
operates  at  no  cost  to  the  U.S.  Treas- 
ury. Also,  throughout  the  world,  in 
countries  where  sugar  is  produced,  the 
prices  are  strictly  regulated— there  is 
no  free  trade.  In  fact,  in  several  sugar 
producing  regions  in  the  world,  unfair 
subsidies  have  driven  the  world  price 
far  below  the  global  cost  of  produc- 
tion. The  United  States,  on  the  other 
hand,  has  a  program  which  is  sound 
and  fair. 

When  the  U.S.  Sugar  Act  expired  in 
1974,  prices  fluctuated  wildly,  from  10 
to  65  cents  on  a  raw  basis.  These  errac- 
tic  sugar  prices  hurt  consumers  when 
the  price  was  too  high  and  when  it 
suddenly  declined  many  sugar  pr(xluc- 
ers  went  out  of  business.  Congress  in 
1981  developed  a  sugar  program  to 
coimter  this  volatility  and  to  assure 
the  American  consumer  a  steady,  af- 
fordable sugar  supply.  This  program  is 
very  similar  to  the  one  we  have  today. 

Today's  program  has  stabilized 
prices,  and  supported  an  efficient  and 
competitive  domestic  sugar  industry. 
Furthermore,  it  has  contributed  jobs 
and  other  economic  benefits  to  many 
areas  of  our  Nation.  The  current  U.S. 
Sugar  Program  is  working,  it  is  good 
policy,  and  should  stay  in  place. 


A  TRIBUTE  TO  LIGONIER,  PA 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Ligonier,  PA,  in  my 
Fourth  Congressional  District  of 
Pennsylvania,  which  played  a  vital 
role  in  the  founding  of  this  Nation. 

It  was  at  Fort  Ligonier,  the  frontier 
stockade  from  which  the  town  draws 
its  name,  that  then-Col.  George  Wash- 
ington and  his  regiment  Joined  Gen. 
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John  Forbes  to  launch  an  attack  on 
French-held  Port  Duquesne  at  Pitts- 
burgh in  1758. 

The  victorious  Forbes  named  Pitts- 
burgh after  then-Secretary  of  State 
Wllllam  Pitt,  and  named  Fort  Llgonler 
after  Sir  John  Llgonler.  commander  in 
chief  of  the  British  Army. 

Fort  Llgonler  was  never  taken  by  the 
enemy  despite  attacks  in  1758  and 
1763.  when  the  fort  was  besieged  by 
Indians  during  Pontlac's  uprising. 

Port  Llgonler  was  retired  from  active 
military  service  in  1766  and  was  recon- 
structed following  a  cormnunlty  and 
chamber  of  commerce  effort  that 
began  in  1946.  The  museimi  project 
was  completed  in  1969. 

Today,  the  nonprofit  educational  or- 
ganization—the Fort  Llgonler  Associa- 
tion—is responsible  for  the  preserva- 
tion of  this  historic  site.  Every  year, 
the  town  holds  Fort  Llgonler  Days, 
one  of  the  most  successful  tourism  and 
promotion  efforts  in  western  Pennsyl- 
vania. 

I  commend  this  community.  Mayor 
J.  Clifford  Naugle  and  other  local 
elected  officials,  and  the  private  con- 
tributors for  their  dedicated  and  con- 
structive efforts  to  celebrate  local  his- 
tory and  aid  the  local  economy.  Fort 
Llgonler  is  a  splendid  example  for  aU 
historic  towns  to  emulate,  and  that  is 
why  I  honor  Llgonler  before  the  U.S. 
House  of  Representatives. 


And  If  he  is  the  megalomaniac  Fidel 
Castro  is,  a  man  who  feels  he  \s  bigger 
than  the  small  nation  and  the  small 
population  that  he  rules  as  a  tyrant, 
then  he  will  begin  to  pump  revolution 
down  into  South  America.  And  who 
knows,  we  may  see  Nicaraguan  boys 
baptized  in  secret  by  their  mothers, 
and  like  Cubans  fighting  in  Africa  or 
maybe  in  some  quarter  in  the  nation 
of  South  Yemen  or  the  Saudi  Arabian 
peninsula. 

Please,  Mr.  Speaker,  do  not  give 
Daniel  Ortega  and  his  brother,  Um- 
berto,  the  same  deal  John  F.  Kennedy 
gave  Castro  and  his  brother  Raoul. 


D  1015 


THE  ORTEGA  BLUEPRINT  FOR 
NICARAGUA 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  you  know  that  I  supported 
the  Wright-Tunnerman  Plan  when  the 
President  signed  onboard.  I  waited  pa- 
tiently for  2  months  to  see  some  real 
developments  of  peace  in  Central 
America.  I  do  not  see  as  much  progress 
down  there  as  you  do. 

I  was  down  there  over  the  weekend 
for  the  seventh  time.  That  was  my 
13th  trip  to  Central  America. 

What  Mr.  Ortega  wants  out  of  this 
Congress  and  out  of  the  President  of 
the  United  States  and  what  he  hopes 
to  get  out  of  a  bilateral  meeting  that 
he  has  dearly  lusted  for  a  number  of 
years  is  this:  He  wants  to  cut,  simply. 
Mr.  Speaker,  the  same  deal  with  the 
United  States  that  John  F.  Kennedy 
gave  to  Fidel  Castro.  He  wants  to  be 
isolated,  sanitized,  and  given  a  guaran- 
tee that  this  great  Nation  of  ours  will 
never  interfere  with  his  process  of 
locking  Nicaragua  into  a  Communist 
colony  in  association  with  Cuba  and 
Moscow. 

Then  he  will  go  ahead  and  do  what 
Fidel  Castro  did,  break  his  word.  lie. 
and  continue  to  pump  Communist  rev- 
olution throughout  Central  America. 


PROPOSED       DEAUTHORIZATION 
OF    DAM    AND    RESERVOIR    IN 

INDIANA 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  JONTZ.  Mr.  Speaker,  today  I 
am  introducing  legislation  which 
would  deauthorize  the  proposed  La- 
fayette Dam  and  Reservlor  In  Tippeca- 
noe. Clinton,  and  Carroll  Counties  in 
Indiana. 

This  project  was  authorized  uinder 
the  Flood  Control  Act  of  1965,  but  it 
has  not  been  built  because  of  opposi- 
tion from  area  residents,  conservation- 
ists, and  local  officials.  In  1977,  local 
sponsorship  for  the  project  was  with- 
drawn when  the  Indiana  General  As- 
sembly acted  to  repeal  State  authori- 
zation. 

Concerns  about  the  destruction  of 
beautiful  Wildcat  Oeek,  the  loss  of 
other  environmental  values,  the 
taking  of  private  homes  and  farms,  ex- 
cessive costs,  and  questionable  benefits 
are  the  reasons  this  project  is  unpopu- 
lar and  has  not  been  built. 

Mr.  Speaker,  the  Congress  would  be 
doing  a  favor  for  the  people  of  the  af- 
fected area  in  west-central  Indiana  If 
we  were  to  act  to  deauthorize  Lafay- 
ette Lake  and  give  people  in  that  area 
the  peace  of  mind  that  would  come 
from  knowing  that  this  project  is  no 
longer  on  the  books. 


Mr.  Speaker,  historically,  the  price 
of  sugar  has  fluctuated  greatly,  but 
poverty  and  political  unrest  in  sugar- 
producing  countries  has  been  relative- 
ly unaffected.  For  example,  back  in 
the  1970's  sugar  ranged  from  over  65 
cents  per  poimd  to  below  9  cents. 
During  this  time  there  was  a  lot  of 
poverty  and  political  unrest  among  the 
peasants  in  these  countries  despite 
both  highs  and  lows  in  the  sugar 
market. 

Since  1981,  when  we  adopted  a  loan 
program  for  domestically  produced 
sugarcane  and  sugar  beets,  the  price  of 
sugar  here  has  stabilized  at  around  21 
to  22  cents  per  pound.  And  I  hope  my 
colleagues  will  take  note:  The  situa- 
tion as  regards  poverty  and  political 
unrest  in  many  sugar  exporting  na- 
tions has  not  changed. 

I'm  not  sure  I  understand  how  low- 
ering the  loan  rate  will  help.  I  know 
the  14,000  sugar  producers  in  this 
country,  plus  the  100,000  people  em- 
ployed directly  and  indirectly  by  the 
domestic  sugar-piodacing  Industry 
don't  understand. 

Sugar  should  not  be  singled  out  to 
make  the  total  economic  sacrifice  for  a 
U.S.  foreign  aid  program. 

Let's  leave  the  U.S.  Sugar  Program 
alone. 


THE  U.S.  SUGAR  PROGRAM 

(Mr.  HOLLOWAY  asked  suid  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOLLOWAY.  Mr.  Speaker,  a 
group  of  our  colleagues  are  attacking 
the  sugar  program  in  an  attempt  to 
stop  poverty  and  political  imrest  in 
such  sugar  exporting  regions  as  Cen- 
tral and  Latin  American,  the  Caribbe- 
an, and  in  the  Philippines.  They  be- 
lieve that  by  lowering  the  loan  rate  to 
domestic  producers  by  about  a  third, 
poverty  will  abate  and  political  stabili- 
ty will  prevail  in  those  less  developed 
sugar  exporting  nations. 


SUGARCANE  IN  HAWAII-A  WAY 
OF  LIFE 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr.  Speaker,  for 
anyone  who  has  ever  lived  in  Hawaii 
or  visited  our  aloha  State,  it  is  hard  to 
imagine  the  Hawaiian  Islands  without 
the  lush  green  acres  of  waiving  sugar- 
cane that  have  been  cultivated  for 
over  150  years. 

As  a  youth,  my  friends  and  I  would 
often  take  a  break  from  our  play  to 
chew  on  sweet  cane  cuttings  from 
nearby  fields.  As  anyone  in  Hawaii  wiU 
tell  you.  sugarcane  is  part  of  the  Ha- 
waiian culture  and  plays  a  vital  role  in 
our  State's  economy.  Over  25.000  Jobs 
are  generated  through  this  vital  farm 
activity. 

The  185.000  acres  of  sugarcane 
grown  in  Hawaii  occupy  three-fourths 
of  the  State's  crop  land.  Simply  put. 
there  are  no  economically  viable  sub- 
stitute crops  for  much  of  this  land, 
should  our  sugar  industry  fall. 

That  is  why  those  who  suggest  cut- 
ting the  support  level  for  sugar  by 
one-third  are  sending  a  bitter  chiU 
through  our  tropical  islands.  The 
change  they  promote  would  certainly 
increase  their  already  fat  profits,  but 
would  also  destroy  the  economy  of  my 
State  and  mark  the  end  of  our  most 
important  industry.  If  the  big  corpo- 
rate sugar  users  have  their  way,  a  long 
and  proud  tradition  will  come  to  an 


end  and  the  workers  for  whom  sugar 
has  been  a  way  of  life  wiU  be  relegated 
to  the  unemployment  lines  and  wel- 
fare roles. 

Mr.  Speaker,  I  won't  let  this  happen 
because  I  wasn't  elected  to  idly  stand 
by  and  watch  as  Hawaii's  sugar  work- 
ers get  pushed  around  by  some  of  the 
largest  and  most  profitable  conglomer- 
ates in  America.  My  colleagues,  the  do- 
mestic sugar  program  is  working  to 
generate  American  Jobs,  and  I  intend 
to  see  that  it  stays  that  way. 


THE  IMPORTANCE  OF  SUGAR  TO 
THE  STATE  OF  FLORIDA 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
a  bill  will  be  introduced  later  this 
month  which  will  effectively  destroy 
the  U.S.  domestic  sugar  program.  "This 
action  would  not  only  cause  severe 
economic  loss  for  thousands  of  people 
in  the  State  of  Florida  and  in  my  dis- 
trict but  would  also  adversely  affect 
the  economies  of  oiu  friendly  Caribbe- 
an countries. 

As  part  of  the  1985  farm  bUl,  the 
sugar  program  enables  Caribbean  sup- 
pliers to  export  their  sugar  and  earn 
the  foreign  exchange  which  is  the  life- 
blood  of  their  economies.  Eliminating 
the  sugar  program  would  force  these 
countries  to  sell  their  sugar  in  a  dump 
market  below  the  cost  of  production. 

This  legislation  would  also  damage 
many  conmiunities  in  the  United 
States.  For  the  communities  on  the 
south  shores  of  Lake  Okeechobee  in 
my  district,  sugar  is  a  way  of  life. 
Sugar  has  created  economic  growth 
and  Jobs  throughout  these  conununi- 
ties  and  generates  $1.5  billion  in  eco- 
nomic activity  per  year  for  Florida  and 
accounts  for  approximately  43.000 
Jobs. 

Mr.  Speaker.  I  urge  my  colleagues  to 
continue  to  support  the  U.S.  sugar 
program,  as  passed  in  the  1985  farm 
bill.  The  farm  bUl  is  working  and 
should  not  be  opened  to  the  benefit  of 
a  few  special  interests. 

Mr.  Speaker,  the  farm  bill  is  the 
linchpin  for  the  survival  of  the  Ameri- 
can farmer.  We  have  go  to  keep  it  as  it 
is  and  not  tinker  with  it. 


States  will  talk  in  one  form  or  another 
with  the  Sandinistas  In  order  to  Join 
the  peace  process  that  is  taMng  place 
in  Central  America.  There  is  move- 
ment. 

There  is  even  momentum  in  the  di- 
rection of  peace,  and.  I  am  proud  that 
the  United  States  has  Joined  that 
effort  and  that  initiative. 

The  Nicaraguan  Government  recent- 
ly indicated  willingness  to  negotiate 
with  the  Contras  on  a  cease-fire,  with 
the  Catholic  primate  of  Nicaragua, 
Cardinal  Miguel  Obando  y  Bravo, 
acting  as  intermediary.  Moreover,  the 
Secretary  of  State  has  said  that  if  the 
Sandinistas  take  steps  toward  democ- 
ratization, negotiations  could  begin 
this  week,  when  the  Nicaraguan  Presi- 
dent will  address  the  Organization  of 
American  States. 

Peace  is  possible  in  Central  America, 
and  for  those  who  have  felt  that  the 
military  Is  a  solution,  that  Is  always  an 
option,  but  peace  is  at  hand. 

There  has  never  been  a  good  war  or 
a  bad  peace,  and  I  think  the  United 
States  can  make  progress  toward 
achieving  the  goal  of  peace. 
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PEACE  IS  AT  HAND  IN  CENTRAL 
AMERICA 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
take  this  time  to  congratulate  Presi- 
dent Reagan  for  supporting  the  peace 
initiative  in  Central  America. 

It  was  announced  yesterday  by  the 
Secretary   of  State  that  the  United 


OPPOSITION  TO  GEPHARDT 
AMENDMENT  TO  TRADE  BILL 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  it  is  my 
understanding  that  at  an  appropriate 
time,  to  arrive  soon,  the  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel],  will  offer  a 
motion  to  instruct  the  House  confer- 
ees to  the  trade  bUl,  requesting  that 
they  remove  their  support  from  the 
amendment  which  we  have  come  to 
know  as  the  Gephardt  amendment. 

There  is  no  part  of  the  House  trade 
bill  that  is  more  closely  identified  with 
protectionism,  and  that  causes  more 
consternation  In  international  equity, 
financial,  and  commodity  markets 
than  the  Gephardt  amendment. 

We  have  a  chance,  probably  our  first 
real  chance,  to  InstlU  some  certainty, 
and  some  settling  down  In  those  mar- 
kets if  we  vote  for  the  motion  of  the 
gentleman  from  Illinois. 

I  think  it  is  weU  past  time  to  discard, 
abolish,  repeal,  and  otherwise  general- 
ly trash  the  Gephardt  amendment. 
That  is  what  it  deserves. 


THE  WRONG  DIRECrriON 

(Mr.  LUNGREIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu.) 

Mr.  LUNGREN.  Mr.  Speaker,  a 
moment  ago  one  of  the  Members  com- 
mended the  administration  for  what  it 
is  doing  in  efforts  toward  peace  in 
Central  America.  All  of  us  should  try 
and  be  bipartisan  on  that. 


One  of  the  key  factors,  of  course,  is 
the  administration  has  felt  it  is  very 
Important  that  the  Sandinistas  recog- 
nize that  they  must  deal  with  the  Con- 
tras, with  the  resistance  movement. 
That  is  one  of  the  reasons  that  the  ad- 
ministration has  resisted  being  in- 
volved in  negotiations  with  the  Sandi- 
nistas imtll  they  have  acknowledged 
that. 

The  other  thing  I  would  say  is  this. 
Easy  statements  sometimes  can  lead 
us  into  wrong  decisions.  Of  course,  no 
one  would  suggest  there  was  ever  a 
good  war.  However,  there  was  at  least 
in  my  recent  memory  a  good  side  of  a 
war. 

I  am  proud  of  the  fact  that  my 
father  served  in  World  War  II.  It 
seems  to  me  that  it  was  the  right 
thing  to  do  for  us  to  be  involved  in 
that.  But  as  las  as  the  gentleman's 
suggestion  that  there  has  never  been  a 
bad  peace.  I  would  Just  remind  the 
gentleman,  that  it  was  Neville  Cham- 
berlain, who  promised  us  peace  in  our 
time;  that  to  me  was  not  a  good  peace. 

That  was  a  phony  peace  that  prob- 
ably allowed,  if  not  accelerated,  the 
onslaught  of  World  War  II.  That  type 
of  thinking  did  not  get  us  in  the  right 
direction. 

It  took  us  in  the  wrong  direction. 


DEFEAT  MOTION  TO  INSTRUCT 
CONFEREES  ON  TRADE  BILL 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, we  have  Just  received  word  on  very 
short  notice  that  there  is  going  to  be 
an  effort  here  to  Instruct  the  confer- 
ees on  a  trade  issue,  in  particular  the 
amendment  that  was  passed  here  some 
months  ago  authored  by  the  gentle- 
man from  Missouri  [Mr.  Gephardt]. 

I  hope  the  word  has  gone  forth 
about  this  motion.  There  is  going  to  be 
an  attempt  here  to  debate  in  1  hour  an 
issue  that  deserves  much  more  than 
that,  without  any  notice  whatsoever. 

I  think  that  is  reason  enough  to 
defeat  this  motion.  It  also  should  be 
defeated  on  its  substance. 

The  trade  barriers  that  this  amend- 
ment tries  to  tear  down  have  become 
worse,  not  better.  The  rej)ort  of  the 
USTR  shows  thicker  pages  describing 
trade  barriers,  not  fewer. 

The  purpose  of  that  amendment  was 
to  say  to  others,  treat  us  like  you  are 
treated  by  us.  Give  us  the  treatment 
that  you  receive  from  us. 

I  would  hope,  therefore,  both  on 
procedural  and  substantive  grounds, 
we  would  defeat  this  motion. 

It  deserves  more  than  an  hour's 
debate  with  a  few  minutes'  notice. 


31574 


CONGRESSIONAL  RECORD— HOUSE 


November  10.  1987 


November  10,  1987 


CONGRESSIONAL  RECORD— HOUSE 


APPOINTMENT  OP  CONPliiKEES 
ON  H.R.  2939,  rNDEPENDB3*T 
COUNSEL  AMENDMENTS  ACT 
OP  1987 

Mr.  CAROIN.  Mr.  Speaker,  I  ask 
unanimoiis  consent  to  take  from  the 
Speaker's  Uble  the  blU  (H.R.  2939)  to 
amend  title  28,  United  States  Code, 
with  respect  to  the  appointment  of  in- 
dependent counsel  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conlerence  asked  by  the  Senate. 

The  SPEAKE31.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Roddto,  PRAifK.  Olickman, 
Shaw,  and  SwnfSALL. 


PROVIDING  FOR  CONSIDER- 
ATION OP  H.R.  436,  UNIPORM 
POLL  CLOSING  ACT 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  303  and  ash 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  303 

Retolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursiiant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJi. 
435)  to  amend  tlUe  3.  United  States  Code, 
and  the  Uniform  Time  Act  of  1966  to  estab- 
lish a  single  poll  closing  time  in  the  conti- 
nental United  States  for  Presidential  gener- 
al elections,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shaU  not  exceed  sixty  mlntues. 
with  forty  minutes  to  be  equally  divided  and 
controlled  by  the  ciutirm&n  and  ranking  mi- 
nority member  of  the  Committee  on  House 
Administration,  and  with  twenty  minutes  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Energy  and  Commerce, 
the  bUl  shaU  be  considered  for  amendment 
under  the  five-minute  rule  and  each  section 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bUl  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER.  The  gentleman 
from  California  (Mr.  Beilenson]  is 
recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes,  for 
purposes  of  debate  only,  to  the  gentle- 
man from  Missouri  [Mr.  Taylor],  and 
pending  that  I  jrleld  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  303 
is  the  rule  providing  for  consideration 
of  H.R.  435,  to  establish  a  uniform  poll 
closing  time  In  the  continental  United 
States  for  Presidential  general  elec- 


tions. This  is  an  open  rule,  providing 
for  1  hour  of  general  debate. 

Forty  minutes  of  debate  are  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  House 
Administration,  and  20  minutes  are  to 
be  equally  divided  and  controlled  by 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Committee  on 
Energy  and  Commerce. 

The  rule  also  provides  for  one 
motion  to  recommit. 

H.R.  435,  the  bill  for  which  the  Com- 
mittee on  Rules  has  recommended  this 
rule,  addresses  the  problem  of  having 
Presidential  general  election  results 
announced  before  people  in  all  parts 
of  the  country  have  had  an  opportuni- 
ty to  vote.  It  is  the  legislative  compan- 
ion to  the  voluntary  agreement  by  tel- 
evision networks  not  to  project  elec- 
tion results  within  a  State  imtil  the 
polls  in  that  State  have  closed.  By  es- 
tablishing a  simultaneous  poU  closing 
time  across  the  United  States,  this  bill 
seeks  to  ensure  that  networks  will  not 
announce  the  results  of  a  Presidential 
election  until  citizens  from  coast  to 
coast  have  finished  voting. 

Mr.  Speaker,  House  Resolution  303 
is  a  simple,  straightforward,  open  rule 
which  divides  debate  time  as  requested 
by  the  two  committees  with  Jurisdic- 
tion over  the  bill.  I  urge  its  adoption 
so  that  we  can  proceed  to  consider- 
ation of  this  bill. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  purpose  of  the  bill  made  in 
order  by  this  rule  is  to  establish  a  time 
at  which  polls  in  the  continental 
United  States  will  close  simultaneous- 
ly on  the  day  of  the  Presidential  elec- 
tions. 

The  closing  time  will  be  9  p.m.  east- 
em  standard  time.  The  bill  applies 
only  to  the  Presidential  elections,  and 
will  not  apply  to  Alaska  and  Hawaii. 

Changing  the  closing  time  for  polls 
still  does  not  eliminate  the  problems 
caused  by  projecting  winners  based  on 
exit  polls. 

The  major  television  broadcasters 
have  agreed  that  they  will  not  use 
data  from  their  exit  polls  to  project 
election  results  within  a  State  until 
the  polls  are  closed. 

Mr.  Speaker,  in  my  opinion  this  leg- 
islation is  a  bad  idea.  However,  I  do 
not  think  we  have  any  objection  to  the 
rule,  but  I  will  say  that  if  this  bill  is 
enacted,  it  is  going  to  cause  a  great 
deal  of  trauma,  confusion,  and  extra 
expense  in  the  conduct  of  our  elec- 
tions throughout  this  Nation. 

Most  of  the  local  election  officials 
throughout  the  Nation,  secretaries  in 
the  States,  county  clerlLS.  and  other 
election  officials  are  opposed  to  this 
legislation  because  of  the  extra  ex- 
pense involved,  39  States  would  be  re- 
quired to  alter  their  voting  hours  in 
some  way.  and  29  will  incur  extra  costs 


due  to  the  extra  hoiu^  it  would  take  to 
conduct  the  elections. 

For  example,  if  you  are  closing  the 
poUs  at  9  p.m.  on  the  east  coast,  it 
means  in  order  to  accommodate  the 
early  voters  who  traditionally  vote 
early,  those  polls  are  going  to  have  to 
be  open  for  longer  periods  of  time,  and 
that  probably  win  mean  that  there 
will  have  to  be  two  shifts  of  poll  work- 
ers in  order  to  keep  the  polls  open  the 
hours  that  are  mandated  by  this  legis- 
lation. 

I  am  not  opposed  to  the  rule.  I  am 
opposed  to  the  bill. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Minnesota  [Mr.  FRXif- 
zel],  a  member  of  the  committee. 

Mr.  FRENZIX.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  have  no  objection  to 
the  rule.  I  think  it  should  be  promptly 
passed.  The  rule  is  not  the  problem 
here.  The  problem  is  the  bill. 

Some  Members  may  think  H.R.  435 
is  merely  amusing,  and  yet  when  we 
have  a  chance  to  debate  it,  the  Mem- 
bers will  find  that  it  Is  more  than 
amusing.  It  is  mischievous,  and  even 
pernicious. 

I  hope  we  will  have  plenty  of  time  to 
discuss  that.  The  rule  should  be 
passed  now,  or  even  celebrated.  This 
may  be  the  only  open  rule  we  see  this 
year.  Three  cheers  for  the  rule. 

Bfr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  5  min- 
utes to  the  gentleman  from  Washing- 
ton [Mr.  Swm],  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  H.R.  435  is  a  blU  to  es- 
tablish a  single  poll  closing  time  in  the 
continental  United  States  for  Presi- 
dential general  elections.  It  was  re- 
ported from  the  Committees  on  House 
Administration  and  Energy  and  Com- 
merce with  bipartisan  support. 

H.R.  435  is  an  important  bill  that 
will  solve  a  serious  problem  in  our 
Presidential  elections.  The  problem  is 
that  the  outcome  of  an  election  can  be 
determined  and  announced  before  all 
voters  in  this  country  have  had  an  op- 
portunity to  cast  their  ballots. 

The  process  that  takes  place  on  elec- 
tion day,  the  voting  process,  is  a  cor- 
nerstone of  our  democracy.  We  go  to 
great  lengths  to  preserve  its  Integrity, 
to  ensure  that  it  is  fair,  accurate,  open 
and  honest,  and  that  voters  are  able  to 
exercise  their  rights  and  privileges 
without  hindrance. 

But  over  the  last  two  decades  the  in- 
tegrity of  election  day  has  gradually 
been  eroded  in  one  crucial  respect. 
With  advances  In  election  technology 
it  is  now  possible  to  predict  with  ex- 
treme  accuracy   the   outcome   of   an 
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election  before  all  polls  for  that  elec- 
tion are  closed.  Thousands  of  voters 
are  told.  In  effect,  that  the  election 
has  been  held  without  them,  and  that 
their  votes  do  not  count. 

The  developing  problem  came  to  a 
head  most  recently  in  1980  when  the 
result  of  the  Presidential  race  was  an- 
nounced on  network  television  at  5:15 
p.m.  Pacific  time.  At  that  moment, 
polls  were  still  open  in  approximately 
half  the  States,  in  every  time  zone: 
several  in  the  eastern  time  zone;  about 
a  third  In  the  central  time  zone;  and 
all  in  the  mountain.  Pacific,  Alaskan, 
and  Hawaiian  time  zones. 

In  the  second  largest  State  in  the 
Union— New  York— there  was  nearly 
an  hour  remaining  before  polls  would 
be  closed.  And  in  the  largest  State,  the 
one  with  more  voters  than  any  other- 
California— there  were  nearly  3  hours 
remaining. 

What  ensued  was  accurately  de- 
scribed by  columnist  David  Broder  as 
an  uproar.  Millions  of  voters  felt  that 
their  franchise  was  undermined. 
There  were  assertions  that  the  projec- 
tions had  affected  the  outcomes  of 
some  elections,  particularly  State  and 
local  ones  that  have  relatively  small 
numbers  of  voters. 

D  1040 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
HErmsR).  The  question  Is  on  the  reso- 
lution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  

The  SPEAKER  pro  tempore.  EM- 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  404,  nays 
0,  not  voting  29,  as  follows: 
[RoU  No.  425} 
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Atkins 
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Bateman 
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Berman 
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BUbray 
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Chapman 
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Combest 
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Duilel 
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Davis  (HI) 
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Derrick 
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Dickinson 
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Doisan(ND) 
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Downey 
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Duncan 

Ourbln 
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Dymally 
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Karly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 
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Erdrdch 

Espy 

Evans 

FaaceU 
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Felghan 
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Flake 
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Ford  (MI) 
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Hertel 

HUer 
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Kennedy 

KenneUy 
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Leach  (lA) 

Leath(TZ) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 

LewU(FL) 

Lewis  (OA) 

Ughtfoot 

Uvlngston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lnngren 


MacKay 

Madigan 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 
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MamoU 
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McCloskey 
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McCurdy 

McDade 

McEwen 

McOrath 

McHugh 
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McMlUen  (MD) 

Meyers 


Mfume 

Mica 

Michel 
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MUler  (OH) 

MlUer  (WA) 

MlneU 

Moakley 

MoUnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nsgle 

Natcher 

Neal 

Nelson 

Nichols 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 
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Ortiz 

Owens  (NT) 

Owens  (ITT) 

Oxley 

Packard 

PaoetU 

Parrls 

Pashajran 

Patterson 

Pease 

Pelod 

Penny 

Perkins 

Petri 

Pl<^ett 

PkUe 

Porter 

Price  (IL) 
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PuneU 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

RItter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 
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SIsisky 

Skaggs 
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Slaughter  (NY) 
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Smith  (FL) 
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Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 
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Smith,  Robert 
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Solarz 
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Spence 
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Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundqulst 
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Swift 
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Synar 

Tallon 

Tauke 
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Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 
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Towns 

Traflcant 

Trailer 

DdaU 

tTpton 

Valentine 

Vander  Jagt 
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Volkmer 

Vucanovlch 
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Walker 

Watklns 

Weber 

Weiss 

Wekkm 
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Whlttaker 

Whltten 

WUliams 

Wilson 

Wlae 

Wolpe 

Woctley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK> 

Young  (FL) 
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Barnard 

Blaggi 

Bosco 

Boxer 

Bustamante 

Coelho 

Conyers 

Courter 

DeFado 


DIngeU 

Dixon 

Dowdy 

Frost 

Garcia 

Gaydos 

Gephardt 

Hayes  (IL) 

Hochbrueckner 

Inhofe 


fCemp 


Martenee 

Pepper 

Roiemer 

Rose 

Waxman 

Wolf 
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Mr.  TORRES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MOTION  TO  INSTRUCT  CONFER- 
EES TO  RECEDE  FROM  THEIR 
INSISTENCE  ON  THE  GEP- 
HARDT AMENDMENT.  TO  HJl. 
3,  TRADE  AND  INTERNATIONAL 
ECONOMIC  POLICY  REFORM 
ACT  OP  1987 

Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
privileged  motion. 

The  SPEAKER.  The  Clerit  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  MicHXL  moves  that  the  Managers  cm 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  between  the  two 
Houses  on  the  bill.  HJl.  3,  are  hereby  In- 
structed to  recede  from  their  Insistence  on 
the  "Oephardt  amendment"  which  would 
mandate  mandatory  and  unilaterally  im- 
posed trade  retaliation  by  the  United  States. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Michel]  is  recog- 
nized for  1  hour. 

Mr.  MICHEL.  Mr.  Speaker,  before  I 
make  my  comments  I  feel  it  appropri- 
ate at  this  particular  Juncture  to  make 
it  clear  that  if  the  gentleman  from 
Florida  [Mr.  Gibbons]  is  on  his  feet  to 
ask  for  half  of  the  time,  I  would  be 
more  than  pleased  to  do  that  since  he 
represents  the  Committee  on  Ways 
and  Means,  which  would  be  the  flag- 
ship committee. 
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Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  the 
gentleman  from  Illinois  [Mr.  Michel] 
is  going  to  yield  to  us  half  of  the  time? 

Mr.  MICHEL.  Yes,  that  Is  right,  and 
obviously,  for  the  purposes  of  debate 
only.  

The  SPEAKEIR.  The  gentleman 
from  Illinois  [Mr.  Michel]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Florida  [Mr.  Gibbons]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

D  1105 

Mr.  Speaker,  today  we  have  that 
precious  aind  most  rare  of  legislative 
opportunities:  a  second  chance. 

We  have  this  chance  because  of  the 
stock  market  crash  and  the  subse- 
quent wild  fluctuations  in  the  global 
economy  have  caught  our  attention, 
gotten  us  to  concentrate  on  economic 
essentials. 

As  a  wise  man  once  put  it: 

Depend  upon  it.  sir— when  a  man  luiows 
he  ts  to  be  hanged  In  a  fortnight.  It  concen- 
trates his  mind  wonderfully. 

The  market  crash  has  put  an  eco- 
nomic noose  aroimd  the  neck  of  the 
House.  But  the  Gephardt  protectionist 
legislation  erected  the  scaffold. 

Whatever  political  goal  the  Gep- 
hardt amendment  was  originally  pro- 
posed to  gain  is  now  a  bizarre  fantasy, 
a  faded  dream  possible  to  imagine  only 
In  the  placid,  predictable  economic 
world  of  "BC"— before  the  crash. 

How  did  we  get  in  this  predicament 
of  proposing  protectionist  legislation 
precisely  at  the  wrong  historic 
moment? 

If  I  may  paraphrase  from  a  famous 
television  advertisement  when  the 
Speaker  of  the  House  spealcs  Wall 
Street  listens. 

And  when  the  Speaker  of  the  House 
told  the  world  that  we  have  to  have  a 
trade  bill  before  this  Congress  ad- 
joiims  and  when  he  said  the  Gephardt 
amendment  legislation  Is  not  protec- 
tionist. Wall  Street  listened. 

And  what  they  heard  on  the  street 
was  the  sinister,  relentless,  frightening 
sounds  of  protectionism  on  the  march. 

When  Wall  Street  heard  what  the 
Speaker  said  and  what  the  House  did 
In  passing  the  Gephardt  protectionist 
bill,  it  followed  as  night  does  the  day 
that  a  panic  ensued. 

The  Speaker  in  my  view,  would  have 
served  the  House  and  the  country 
better  had  he  listened  to  our  good 
friend,  the  disting\iished  chairman  of 
the  Ways  and  Means  Committee. 

Mr.  RosTENKOWsKi  is  an  admirer  of 
Mr.  Gephardt  and  supports  his  bid  for 
the  Presidency  as  I  understand. 


But  Mr.  RosTENKOWSKi  didn't  in- 
clude Mr.  Gephardt's  protectionist  leg- 
islation in  the  bin  that  came  out  of 
Ways  and  Means  Committee. 

It  was  added  to  the  bill  by  a  narrow 
four-vote  margin  on  the  floor  of  this 
House  before  It  went  to  the  other  body 
and  eventually  to  conference. 

Chairman  Rostenkowski  is  from  Il- 
linois, as  I  am. 

He  knows  Illinois  has  total  manufac- 
turing exports  of  $12  billion  and  agri- 
cultural exports  of  $2.3  billion. 

We  know  protectionist  legislation  is 
job-destroying  legislation.  And  the 
Gephardt  proposal  is  protectionist  leg- 
islation. 

That  is  why  I  am  offering  this 
motion  to  instruct  at  this  time. 

I  have  moved  that  the  managers  on 
the  part  of  the  House  at  conference  on 
the  disagreeing  votes  between  the  two 
Houses  on  the  bill,  H.R.  3,  are  hereby 
Instructed  to  recede  from  their  insist- 
ence on  the  Gephardt  amendment 
which  would  mandate  mandatory  and 
unilaterally  imposed  trade  retaliation 
by  the  United  States. 

It  is  rarely  given  to  human  beings  or 
institutions  the  chance  to  undo  a 
wrong  that  has  been  done. 

It  is  equally  rare  for  us  to  get  such  a 
clear,  unambiguous  message  from  the 
stock  market,  and  from  those  whose 
views  and  decisions  so  affect  that 
market. 

The  market  heard  what  the  Speaker 
said  about  the  Gephardt  legislation. 
And  believe  me  the  market  reacted. 

And  if  this  Is  what  only  a  threat  of 
protectionism  can  do,  what  would  the 
reality  of  such  protectionism  do?  I 
shudder  to  think  of  it. 

Remember  the  words  of  the  old 
poem  we  learned  in  school?  Of  all  sad 
words  of  tongue  or  pen,  the  saddest 
are  these— it  might  have  been." 

Let's  not  put  ourselves  in  the  posi- 
tion of  someday  looking  back  at  today 
and  signing:  "It  might  have  been." 

We  have  the  second  chance.  Let's 
take  It  and  save  our  country  and  the 
world  from  a  dangerous  and  ill-con- 
ceived economic  proposal  coming  at 
precisely  the  wrong  historic  moment. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  support  my  motion  today 
and  send  a  real  beneficial  message  out 
there  to  all  those  who  would  be  in- 
volved. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  Michel 
motion.  The  Gephardt  amendment 
was  adopted  by  the  House  after  a  pro- 
longed debate.  Members  may  recaU 
that  I  opposed  the  amendment  at  that 
time  in  favor  of  more  flexible  lan- 
guage which  had  t)een  reported  by  the 
Committee  on  Ways  and  Means.  How- 
ever, I  now  believe  that  the  best  place 
to  address  this  question  is  in  confer- 


ence, and  I  do  not  think  it  is  appropri- 
ate or  advisable  to  tie  the  hands  of 
conferees  with  motions  of  this  sort. 
The  other  body  has  adopted  different 
language,  and  we  are  now  engaged  in 
very  sensitive  negotiations  to  resolve 
our  differences  in  a  manner  acceptable 
to  all  conferees.  It  would  be  imprudent 
in  my  opinion  to  pull  the  rug  out  from 
under  our  House  conferees  when  they 
are  trying  to  craft  a  responsible  com- 
promise. 

I  believe  that  we  can  work  our  will  in 
the  conference  smd  then,  if  the  gentle- 
man from  Illinois  does  not  like  the 
result  there  m^  be  an  opportunity  to 
express  opposition  at  that  time. 

I  might  also  add,  Mr.  Speaker,  that 
we  have  had  negotiations  with  respect 
to  our  subconference  on  an  ongoing 
basis  even  though  we  are,  as  the  mi- 
nority leader  recognizes,  in  another 
conference  with  respect  to  the  budget. 

I  think  my  colleagues  in  the  minori- 
ty know  that  we  have  sent  an  offer  on 
one  part  of  the  trade  legislation  to  the 
Senate  and  we  are  awaiting  a  response. 
Once  that  response  is  negotiated,  we 
will  continue  our  negotiations  at  least 
in  the  subconference  that  the  chair- 
man of  the  Committee  on  Ways  and 
Means  is  chairing. 

Mr.  GIBBONS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  we 
have  been  hearing  a  lot  from  Wall 
Street  and  people  who  purport  to 
know  what  the  difficulties  In  our  secu- 
rities markets  aroimd  the  world  are.  I 
suppose  other  than  the  admonition  to 
get  our  fiscal  house  in  order,  the 
second  most  Important  request  from 
the  financial  markets  is  for  the  United 
States  not  to  pass  protectionist  legisla- 
tion. 

Now  most  people  have  their  own  def- 
inition of  protectionism.  It  is  a  pejora- 
tive phrase,  it  is  a  good  one  to  avoid  if 
we  can. 

But  if  it  is  being  used  out  there  in 
the  world  there  Is  not  any  way  that  we 
can  avoid  it. 

Now,  if  there  Is  one  single  Item  in 
H.R.  3,  the  House's  trade  bill,  which 
has  caused  general  consternation 
throughout  our  economy,  it  is  the 
Gephardt  amendment.  You  will  recall 
that  the  Gephardt  amendment  man- 
dates a  10-percent  cut  in  the  trade  def- 
icit that  we  incur  with  certain  nations, 
if  we  determine  they  are  doing  any- 
thing unfair  and  if  we  do  not  negotiate 
away  100  percent  of  the  alleged  un- 
fairness. 

You  will  also  recall  that  nothing  is 
said  about  our  unfairness,  nor  is  there 
anything  said  about  the  rules  of  the 
international  trading  organization  to 
which  rules  we  are  signatory. 

Clearly  the  Gephardt  amendment  is 
a  violation  of  our  international  agree- 


ments. Clearly  it  is  a  matter  that  is 
looked  upon  as  protectionist  by  every 
nation  In  the  world,  including  a  major- 
ity of  economists  and  statesmen  in 
this  country. 

It  seems  to  me  there  is  nothing  that 
we  could  do  at  this  time,  apparently 
snarled  as  we  are  in  our  budget  and 
fiscal  policy  debate,  that  would  be  as 
salutary  toward  easing  the  concerns  of 
our  securities  markets  as  letting  the 
world  know  that  we  are  not  going  for- 
ward with  the  Gephardt  amendment 
at  this  point. 

That  is  the  reason  I  think  that  the 
minority  leader  has  brought  this  pro- 
posal to  the  floor.  I  realize  that  the 
conferees  never  like  to  be  bound  by 
the  constraints  of  instructions  from 
the  House.  However,  in  this  case  the 
proposition  is  a  little  bit  different. 
There  are  199  of  us  in  there,  two- 
thirds  of  us  Members  of  the  House. 
Probably  It  is  not  a  bad  idea  under 
those  circumstances  to  find  out  what 
the  other  handful  of  people  in  the 
House  think  about  the  Gephardt 
amendment. 

I  know  there  are  going  to  be  many 
Members  who  say,  "Let  us  not  in- 
struct, I  am  not  against  the  Gephardt 
amendment."  I  do,  however,  challenge 
each  of  you  to  think  what  a  positive 
vote  would  do  for  our  unsettled  securi- 
ties markets. 

Now  there  is  nothing  we  can  do  so 
quickly  and  in  such  a  timely  way  that 
would  send  a  favorable  message. 

I  urge  a  vote  In  favor  of  the  Michel 
motion. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  puts  me  in  a  diffi- 
cult position  because  I  am  against  the 
Gephardt  amendment.  But  I  do  not 
want  us  to  come  in  here  today  and  in- 
struct the  conferees.  I  think  it  lacks 
all  of  the  evidences  of  fairness. 

Now  I  certainly  do  not  want  that  to 
be  any  reflection  on  my  good  friend, 
Mr.  Michel.  He  Is  very  fair,  is  known 
to  be  very  fair. 

But  Mr.  Gephardt  is  not  here  today. 
I  did  not  receive  any  notice  of  this 
until  I  walked  on  the  floor  and  a 
Member  from  our  side  told  me  that 
this  was  coming  up. 

I  think  the  Gephardt  amendment  is 
bad  and  I  do  not  want  it,  however  the 
vote  goes  today,  to  be  either  an  en- 
dorsement for  Gephardt's  amendment 
or  a  condemnation  of  Gephardt's 
amendment. 

I  just  think  it  Is  ill-timed,  it  is  ill-con- 
ceived and  Ul-considered  at  this  time 
and  is  something  that  should  be  taken 
up  by  the  conferees. 

Now  I  think  I  know  how  the  confer- 
ees are  going  to  vote  on  this  matter 
and  that  makes  me  all  the  more  confi- 
dent why  I  think  we  should  not, take  it 
up  at  this  time,  being  opposed  to  it. 
But  it  is  just  the  wrong  time. 
Now  I  opposed  the  Gephardt  amend- 
ment in  committee,  in  subcommittee. 


on  the  floor  here;  but  believe  me,  this 
is  not  the  time  nor  the  place  to  take  it 
up. 

Now  I  perhaps  have  entertained  as 
many  of  the  people  from  Wall  Street 
as  anybody  has  around  here  in  the  last 
few  days  and  not  a  one  of  them  has 
told  me  that  the  Gephardt  amend- 
ment was  unquieting  to  Wall  Street.  I 
do  not  really  know  what  Is  unquieting 
to  Wall  Street.  I  think  anybody  that 
would  bid  40  times  earnings  for  a  stock 
probably  needs  to  see  a  psychiatrist, 
not  come  down  here  to  Congress  and 
pleaui  rationality. 

But  so  be  it,  as  it  may,  in  that 
regard. 

But  this  is  not  the  time,  nor  the 
plsice  nor  the  way  to  dispose  of  the 
Gephardt  amendment. 

We  have  not  discussed  it  in  confer- 
ence. It  is  something  that  should  be 
left  to  the  conferees.  In  my  opinion  it 
is  not  destabilizing  to  the  stock 
market.  If  it  Is,  we  need  to  examine 
the  stock  market,  not  the  Gephardt 
amendment.  And  we  need  to  take  this 
thing  up  in  a  judicious,  rational 
manner,  not  come  up  with  a  surprise 
amendment  or  surprise  motion  at  this 
time  to  strike  a  provision  when  the 
principal  advocate  of  the  provision  is 
not  even  in  town,  as  far  as  I  know,  and 
has  received  no  notice  that  his  pride, 
his  pet  amendment  is  going  to  be 
stricken. 

I  just  do  not  see  anything  that  is 
that  drastic  in  what  is  going  on  in  the 
United  States  or  In  the  world  about 
this  to  take  this  kind  of  precipitous 
action  at  this  time. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  will  be  happy  to 
yield  to  the  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  can  fully  appreciate 
some  of  the  arguments  he  makes  on 
the  other  side  about  our  having 
brought  it  up  at  this  time.  But  when 
the  gentleman  says,  as  he  so  aptly 
said,  we  ought  to  be  considering  this  in 
a  very  judicious,  very  deliberative 
manner,  I  certainly  have  no  quarrel 
with  that. 
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That  has  been  my  point  all  along, 
that  we  did  not  want  to  rush  to  judg- 
ment, that  because  of  all  these  compli- 
cated differences  that  had  to  be  re- 
solved, it  may  very  well  have  to  be 
over  in  the  next  session  before  It  is  re- 
solved, but  when  I  hear  both  the 
Speaker  and  the  majority  leader  of 
the  other  body  saying  that  we  have 
got  to  get  It  done  before  we  get  out  of 
town,  and  when  that  kind  of  signal  is 
sent  to  people  on  a  complicated  issue, 
the  first  thing  they  say  is.  "Those  bug- 
gers down  there  are  going  to  do  some- 
thing wrong." 


That  is  why  I  want  to  get  some  kind 
of  message  across  that  we  are  going  to 
be  deliberative  and  judicious  in  what 
kind  of  ultimate  decision  we  arrive  at. 
The  gentleman  from  Florida  knows 
that  I  have  great  respect  for  him,  par- 
ticularly in  this  field  where  he  is  such 
a  specialist. 

Mr.  GIBBONS.  Mr.  Speaker,  I  ap- 
preciate the  kind  words  the  minority 
leader  has  had  to  say  about  me,  and  I 
take  them  as  being  very  sincere  be- 
cause I  know  him  so  well.  But  I  do  not 
believe  we  can  finish  this  conference 
as  rapidly  as  our  leaders  would  like  us 
to.  It  is  a  very  complicated  question. 

We  are  only  beginning  to  strike  at 
the  Toshiba  amendment  today  for  the 
first  time  as  a  serious  matter.  That  is  a 
serious  problem  and  it  is  going  to  take 
a  long  time  to  work  It  out.  There  are  a 
lot  of  reasons  why  we  should  get  this 
bill  passed  this  year,  but  I  do  not 
frankly  think  it  is  possible.  I  am  plan- 
ning to  be  here  right  up  to  Christmas- 
time. I  hate  to  say  that,  but  I  am  plan- 
ning that  because  I  tliink  it  is  realistic. 
But  I  do  not  think  that  even  by 
Christmastime  we  can  get  this  compli- 
cated question  out  of  the  way. 

I  do  not  want  to  disappoint  any  of 
my  leaders  because  I  respect  them 
very  highly,  but  would  just  say  to  my 
friend,  the  gentleman  from  Illinois 
[Mr.  Michel],  let  us  not  hurry  this 
particular  matter.  I  think  it  lacks  the 
appearance  of  being  fair  to  Mr.  Gep- 
hardt. I  want  to  be  fair  to  Mr.  Gep- 
hardt before  we  defeat  his  amend- 
ment, and  I  think  we  will  be  fair  to 
him  before  we  defeat  his  amendment. 
But  I  think  it  is  the  wrong  time  for 
this,  and  I  would  ask  all  my  colleagues 
to  please  vote  against  the  Michel 
amendment. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  gentleman's 
remarks.  My  vote  parallels  his.  I  did 
not  support  the  Gephardt  amendment 
and  I  think  It  approaches  a  pattern  In 
the  area  of  tariffs  and  quotas  that  we 
probably  ought  to  avoid.  But  it  was 
the  choice  of  this  body,  and  under  the 
normal  legislative  procedure  we  would 
go  to  conference. 

The  other  body  had  already  passed  a 
version  of  their  measure,  and  it  is  dif- 
ferent from  what  ours  was.  Even  if 
this  Michel  amendment  were  to  pass 
and  we  would  recede,  the  other  body  is 
going  to  go  to  conference  with  their 
language,  not  our  language.  I  do  not 
see  that  we  would  gain  anything 
except  make  It  an  issue.  Under  normal 
psu-liamentary  procedure,  we  would  go 
to  conference  and  try  to  work  on  our 
language. 

I  understand  our  conferees  want  to 
do  that,  and  if  we  try  to  Instruct  the 
conferees,    we    gain    nothing    except 
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maybe  to  brln«  some  personalities  into 
it,  and  that  may  be  part  of  the  motives 
of  the  motion  Itself. 

The  fact  of  the  matter  is  that  we 
have  one  version,  the  other  body  has 
its  version,  and  we  ought  to  go  to  con- 
ference. I  am  told  that  the  reason  we 
have  not  reached  agreement  is  not  the 
Gephardt  amendment  per  se,  but  the 
fact  that  we  have  this  deficit  matter 
looming  over  us  so  that  we  cannot 
move.  So  it  is  more  because  of  that 
matter  than  the  fact  of  the  trade  bill. 

So  it  would  be  premature  and  un- 
timely, and  although  I  did  not  support 
that  amendment,  it  seems  to  me  that 
nothing  would  be  gained  and  we  ought 
not  support  the  gentleman's  amend- 
ment. 

Mr.  GIBBONS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr. 
Pickle],  and  I  reserve  the  balance  of 
my  time. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Thomas]. 

ISx.  THOMAS  of  California.  Mr. 
Speaker,  very  seldom  in  this  House  do 
we  have  an  opportunity  to  clearly  sep- 
arate policy  and  politics,  and  this  is  an 
opportunity  to  do  that.  Some  of  my 
colleagues  on  this  side  of  the  aisle  who 
said  they  oppose  the  Gephardt  amend- 
ment now  say  it  is  kind  of  unseemly  if 
we  do  not  dlsinstruct  the  conferees. 
After  all,  it  was  couched  as  a  motion 
to  instruct.  What  we  are  asking  them 
to  do  is  dlsinstruct,  don't  push  the 
Gephardt  amendment.  So  let  us  find 
out  with  this  amendment  whether  it  is 
policy  or  politics  that  motivated  the 
original  Instructions  to  conferees. 

For  example,  yesterday  In  the  Los 
Angeles  Times,  the  Presidential  candi- 
dates were  asked  this  question  on 
trade:  If  you  were  President,  would 
you  sign  or  veto  a  bill  containing  the 
Gephardt  amendment? 

Let  us  see  where  they  stand  on  poli- 
tics or  policy.  Vice  President  Bttsh. 
veto.  Senator  Dole,  veto.  Gov.  Pete 
DuPont,  veto.  General  Haig,  veto. 
Congressman  Jack  Keicp,  veto.  Former 
Arizona  Governor  Babbitt,  veto.  Ten- 
nessee Senator  Albert  Gore,  veto. 

Rev.  Jesse  Jackson  did  not  answer 
directly,  but  he  says.  "Protectionist 
legislation  will  ultimately  erode  our 
national  economy." 

Massachusetts  Governor  Dukakis 
said,  "The  Gephardt  amendment  is  ef- 
fectively dead  because  the  Senate 
won't  accept  it."  So  he  kind  of  side- 
steps the  request  to  choose  to  either 
sign  or  veto. 

Senator  Paul  Simon  says  he  agrees 
with  the  goals  of  the  Gephardt 
amendment  but  says  that  trade  policy 
must  go  beyond  retaliation. 

Guess  who  agreed  that  if  he  was 
President,  he  would  sign  the  Gephardt 
amendment?  The  gentleman  from  Mis- 
souri [Mr.  Gephardt].  He  is  hanging 
in  there  on  the  question  of  politics 
rather  than  policy. 


This  House  has  the  opportunity  to 
take  a  clear  position.  Is  it  politics  or 
policy  when  we  are  dealing  with  inter- 
national trade?  Are  domestic  politics 
more  important  than  the  need  to  send 
a  clear  message  that  we  are  through 
with  politics  and  we  want  to  deal  with 
policy? 

Mr.  Speaker,  the  answer  is,  vote  aye 
on  the  Michel  amendment  if  we  are 
for  policy,  and  vote  no  and  we  are  back 
to  the  same  old  game  of  politics. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  use  some  of 
my  time  to  say  that  I  resent  what  the 
gentleman  said  about  politics  here.  I 
do  not  think  anybody  has  opposed  the 
Gephardt  amendment  any  more  vigor- 
ously than  I  have,  but  I  think  there  is 
politics  right  here  on  the  floor  right 
now.  I  did  not  know  about  that  ques- 
tion out  in  Los  Angeles  yesterday,  and 

1  resent  that  we  are  playing  politics 
over  something  as  serious  as  this. 

I  want  to  say  to  the  Members  that  I 
am  not  playing  politics.  I  am  against 
the  Gephardt  amendment,  but  I  think 
this  procedure  is  wrong.  It  is  obviously 
being  brought  up  as  a  political  matter. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  AMTHOin']. 

Mr.  ANTHONY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  think  it  is  pretty  obvi- 
ous why  the  other  candidates  would 
not  be  adopting  the  Gephardt  amend- 
ment, because  they  are  sick  that  they 
did  not  realize  that  this  is  a  Jobs  issue 
and  it  is  a  vote-getting  issue,  and  had 
they  been  forthright  and  thoughtful 
enough  to  be  out  front  on  it,  they 
would  be  proud  of  that  fact.  But  now 
that  they  have  an  opponent  who  is  out 
front  on  it,  certainly  they  are  not 
going  to  be  bragging  about  it. 

When  we  go  back  and  take  a  look  at 
the  trade  deficit  numbers  since  this 
administration  has  come  into  office, 
then  we  know  why  we  are  working  on 
a  trade  bill  and  why  we  are  trying  to 
do  something.  Those  who  say  that 
Gephardt  is  protectionist  have  not 
read  the  bill.  The  bill  sets  up  a  game 
plan  for  America,  and  it  says,  if  our 
allies  are  protecting  their  markets  and 
refusing  to  let  our  products  into  their 
country  and  yet  we  are  allowing  their 
products  into  our  country  and  we  have 
this  huge  trade  deficit  on  our  hands, 
our  negotiators  should  go  over  there 
and  say.  "Open  up  your  market." 

What  does  it  say  then  if  they  fall  to 
open  up  their  market?  It  says  we  have 
to  do  something  about  it.  But  then 
there  is  a  hook  at  the  end.  It  gives  the 
President  of  the  United  States  an  op- 
portimity  to  weigh  any  imposition  of 
any  punishment  against  the  country 
that  has  these  onerous  trade  barriers 
If  it  would  be  against  our  national  se- 
curity or  economic  Interests. 
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So  the  President  in  the  final  analysis 
has  the  ability  to  shield  us  from  that 
if  he  so  chooses. 

What  bothers  me  is  the  fact  that  the 
business  community  walks  into  my 
office  and  says,  "Why  don't  you  nm 
the  Government  like  a  business?" 

I  turn  to  them  and  I  say,  "Do  you 
have  a  5-year  business  plant  to  gain 
markets  and  make  profits?" 

They  say,  "We  sure  do." 

I  say,  "Do  you  think  we  ought  to 
have  a  game  plan  to  regain  lost  mar- 
kets because  they  have  been  bought 
away  from  us,  regain  jobs  and  run- 
away plants?" 

And  they  say,  "Sure." 

I  say.  "Then  you  ought  to  be  for  the 
Gephardt  amendment." 

We  are  running  the  Government  like 
a  business.  We  are  lajrlng  out  an  eco- 
nomic game  plan,  and  we  should  not 
tie  the  hands  of  our  negotiators  and 
throw  one  of  the  best  provisions  in  the 
trade  bill  away. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Sundquist],  who  heads  up 
our  party's  Task  Force  on  Trade. 

Mr.  SUNDQUIST.  Mr.  Speaker,  I 
thank  our  leader  for  yielding  time  to 
me.  I  commend  him  on  his  motion,  I 
strongly  support  his  motion  and  I  urge 
my  colleagues  to  support  it  also. 

The  House  passed  a  trade  bill  that 
was  partisan.  It  contained  the  Gep- 
hardt amendment.  That  was  politics. 
Then  came  the  stock  market  problems 
on  Black  Monday,  and  it  became  an 
economic  problem  for  all  of  us.  It  is  no 
longer  a  partisan  political  issue.  It  is 
an  economic  problem,  and  we  need  to 
send  a  message  to  the  world  that  we 
are  going  to  deal  with  trade  and  we 
are  going  to  deal  with  the  deficit,  and 
by  acting  today  we  can  talk  about 
trade  and  send  that  message. 

The  American  people  do  not  under- 
stand the  intracies  of  this  House. 
They  do  not  understand  that  the  con- 
ference is  going  on.  They  do  not  un- 
derstand this,  but  what  they  do  under- 
stand is  that  we  are  not  active,  and 
now  we  have  a  chance  today  to  send 
that  message  to  the  American  people 
and  to  the  markets  and  the  financial 
world  that  we  are  addressing  the  Gep- 
hardt amendment. 

If  I  were  Mr.  Gephardt,  I  think  I 
would  want  it  taken  out.  I  do  not 
think  I  would  want  to  nm  for  Presi- 
dent with  the  chance  of  Smoot- 
Hawley  being  there  and  ruining  the 
economy  of  this  country,  because  I 
would  not  want  to  take  the  blame  for 
that. 

The  question  is,  will  the  stock 
market  melt  while  Gephardt  cam- 
paigns? No.  The  question  is  that  this 
House  ought  to  act,  and  we  cannot  act. 
It  does  not  have  to  be  politics.  I  would 
say  to  my  colleagues  that  it  is  no 
longer  possible  for  us  to  say  we  are 


against  it,  but  that  we  are  going  to 
vote  against  Michel. 
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We  can  act,  and  It  does  not  have  to 
be  politics,  and  I  would  say  to  the 
Members,  it  is  no  longer  possible  for 
the  Members  to  say,  I  am  against  it, 
but  I  am  going  to  vote  against  Michel. 

If  you  are  against  Gephardt,  vote 
against  Gephardt  and  vote  for  the 
Michel  amendment. 

Mr.  GIBBONS,  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

t&i.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

I  want  to  rise  in  strong  opposition  to 
this  motion  to  instruct  conferees  to 
recede  from  the  Gephardt  amend- 
ment. 

I  am  deeply  concerned  about  our 
trade  deficit  in  this  country.  A  recent 
Harris  poll  that  will  be  released  very 
shortly  will  show  by  a  margin  of  3  to  1, 
73  percent  to  22  percent  of  American 
people  believe  that  this  administration 
is  doing  a  poor  Job  on  the  trade  policy. 

This  is  not  the  time  to  take  off  the 
table  one  of  the  more  important  fea- 
tures of  the  House  bill.  We  all  now  in 
fact  that  is  not  going  to  become  law, 
that  there  will  be  some  changes,  some 
modifications. 

There  are  very  sensitive  negotiations 
going  on  with  regard  to  the  Gephardt 
amendment.  Now  is  not  the  time  to 
take  it  off  the  table. 

I  would  like  to  comment  with  regard 
to  fairness.  I  had  to  watch  now  for  the 
last  2  months  the  Members  on  this 
side  of  the  aisle  get  up  and  suggest 
that  we  are  not  fair,  that  we  do  not 
give  proper  notice  on  scheduling;  but 
here  we  are,  without  notice,  rising  to 
instruct  conferees. 

The  gentleman  from  Missouri  is  not 
here,  and  the  gentleman  has  been  ac- 
cused of  playing  politics,  and  that 
strikes  at  unfairness. 

It  seems  to  me  in  the  spirit  of  fair- 
ness, we  should  follow  the  gentleman 
from  Florida  [Mr.  Gibbons]  and  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi],  both  of  whom  have  opposed 
the  Gephardt  amendment,  and  say  no 
to  this  motion,  so  we  can  get  on  with 
the  important  business  of  getting 
decent  trade  legislation  for  this  coun- 
try. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Mack]. 

Mr.  MACK.  Mr.  Speaker,  I  thank 
the  gentleman  for  jielding  me  this 
time. 

The  clearest  signal  that  we  could 
send  to  the  world  trade  markets  and  to 
the  stock  market  would  be  to  support 
the  Michel  motion. 

The  reason  that  we  have  seen  the 
stock  market  in  such  disarray  is  be- 
cause of  the  concerns  that  they  see  in 
what  this  Congress  is  doing  with  re- 


spect to  trade.  Protectionist  legislation 
will  reduce  trade;  it  will  reduce  pro- 
duction. 

It  will  cost  Jobs,  not  Increase  Jobs, 
and  it  will  nitn  business.  The  result  of 
that  has  already  taken  place. 

We  have  seen  an  Interest  rate  in- 
crease by  the  Federal  Reserve  several 
weeks  ago.  The  reason  that  happened 
is  because  the  markets  already  antici- 
pated reduced  trade  and  reduced  pro- 
duction. Therefore,  there  was  a  lessen- 
ing of  demand  for  the  U.S.  dollar. 
With  a  lessening  demand  for  the  U.S. 
dollar,  the  dollar  fell. 

The  Federal  Reserve  stepped  back  in 
and  said,  we  need  to  raise  Interest 
rates  to  protect  the  value  of  the  dollar. 
As  a  result  of  that  Increase  in  Interest 
rates,  we  have  seen  the  stock  market 
ttmible;  and  as  a  result  of  additional 
legislation,  the  taxes  that  we  are  talk- 
ing about,  the  business  community 
and  the  world  markets  are  nervous,  so 
the  clearest  signal  that  we  could  send 
today  to  the  stock  market  and  to  the 
world  trade  centers  is  to  stop  this  con- 
cept of  protectionist  legislation. 

I  would  urge  the  Members  on  both 
sides  of  the  aisle  to  support  the  Michel 
position. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me  at  this  time. 

I  rise  In  opposition  to  the  motion 
today.  We  have  a  trade  deficit  that  is 
staggering.  We  are  choking  on  red  ink 
in  this  coimtry  in  the  trade  area.  The 
trade  deficit  is  about  $170  billion  an- 
nually. The  trade  deficit  is  getting 
worse,  not  better.  The  monthly  news  is 
not  better;  it  is  worse. 

The  question  is  simple,  are  we  going 
to  do  something,  or  are  we  going  to  do 
nothing  about  it.  Some  Members  talk 
about  the  reasons  why  the  financial 
markets  are  shaky.  They  are  nervous 
and  shaky  because  this  Government 
seems  unable  to  do  anything  about  the 
deficits. 

You  describe  the  Gephardt  amend- 
ment as  protectionist,  and  thereby 
miscast  it  and  the  debate.  The  Gep- 
hardt amendment  is  not  protectionist. 
The  Gephardt  amendment  is  designed 
to  open  markets,  not  close  them. 

Earlier  this  year  when  debating  the 
trade  reform  bill  I  held  up  a  300-page 
booklet  on  the  floor  of  this  House  put 
out  by  the  U.S.  Trade  Representative. 
It  is  300  pages  of  barriers  and  unfair 
trade  practices  that  American  produc- 
ers meet  when  they  try  to  ship  goods 
overseas. 

I  emphasize  that  these  are  unfair 
trade  practices  that  exist  against  our 
producers,  and  one  of  the  reasons  that 
we  have  this  deficit.  Are  we  going  to 
do  something,  or  are  we  going  to  do 
nothing  about  that? 

A  lot  of  the  Members  around  here 
want   to   shuffle   around   with   their 


hands  In  their  pockets  while  importing 
automobiles  and  electronic  products, 
and  exporting  cowhides  and  wood 
chips.  They  think  things  will  be  Just 
fine  tomorrow.  That  is  nonsense. 

We  took  a  position  on  the  Gephardt 
amendment  in  this  House  that  is  re- 
sponsible. It  is  a  position  which  tells 
those  who  close  their  markets  to  our 
producers  to  open  them.  We  want  free 
trade  and  are  willing  to  lead  in  that  di- 
rection, but  we  expect  you  to  follow. 

That  is  our  message  to  other  produc- 
ers around  this  world,  to  our  trading 
partners,  and  one  they  must  under- 
stand. That  is  what  the  Gephardt 
amendment  Is  about. 

This  motion  is  a  bad  motion.  Let  us 
turn  this  motion  aside,  debate  this  in 
conference,  and  come  out  with  a  uni- 
fied trade  bill  that  all  of  the  Members 
can  be  proud  of,  and  one  the  President 
will  sign.  Lets'  begin  to  move  down  the 
road  to  solving  our  trade  problems  in 
this  country. 

We  cannot  afford  to  do  nothing  any 
longer.  We  have  done  nothing  for  far 
too  many  years. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  it  could  have  been  the 
misinterpreted  remarks  of  Secretary 
of  the  Treasury  Baker  who  said  the 
German  central  bank  was  not  carrying 
its  load  under  G5  or  7  or  some  concern 
by  the  markets  for  our  difficulties  in 
the  Persian  Gulf,  or  it  could  have  been 
those  two  greedy  banks  that  the 
Friday  before  "black  Monday"  raised 
their  interest  rates,  and  the  markets 
worried  about  that  over  the  weekend. 

I  suggest  it  was  two  other  very  im- 
portant factors  that  over  a  period  of 
months.  Wall  Street  watched  this  Con- 
gress about  ready  to  go  back  to  its  old 
habits  again,  tax  and  spend  and  pro- 
tectionism, all  on  the  curve  of  what 
was  perceived  to  be  a  very  healthy  en- 
vironment in  the  economy  and  that 
these  things  could  be  afforded. 

The  GNP  for  the  third  quarter  was 
3.8,  and  we  had  that  increase  in  our 
GNP  because  of  the  addback  of  an  im- 
provement in  our  foreign  trade  bal- 
ance. 

Even  the  gentleman  from  Missouri 
[Mr.  Gephardt]  said  in  the  Committee 
on  Ways  and  Means  markup  that  the 
gentleman  believed  that  80  percent  of 
the  trade  deficit  was  caused  by  our 
fiscal  deficits,  which  creates  the  cur- 
rency misalignments,  and  20  percent, 
to  be  sure,  is  created  by  cheating, 
dimiping,  and  imfair  competition. 

None  of  the  Members  want  to  turn 
our  cheeks  to  that.  We  want  to  get 
tough  on  our  trading  partners  in  that 
regard,  and  tell  them  that  they  are 
going  to  break  their  treasuries  or  bad 
trading  habits,  and  they  can  take  their 
pick;  but  the  Gephardt  amendment  is 
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not  the  way  to  do  It,  because  it  sends 
the  old  Smoot-Hawley  signals  that  in 
1930  and  1931  with  an  agricultural 
protectionist  attitude  in  the  Congress, 
the  markets  went  from  260,  or  70  to  41 
over  8  months,  and  the  Great  Depres- 
sion ensued. 

I  say  to  the  Members,  prove  your 
willingness  to  get  a  trade  bill  passed  in 
conference,  and  one  that  the  President 
will  sign,  prove  that  you  have  a  con- 
cern for  the  economic  difficulties  that 
have  transpired  since  the  Oephardt 
amendment.  Prove  that  this  is  not  a 
political  strategy  to  weaken  the  econo- 
my In  1988,  and  I  say  to  the  Members 
from  the  Midwest  particularly,  re- 
member what  this  kind  of  legislation 
is  doing  to  our  friends  who  are  in  pro- 
duction agriculture. 

Gephardt  is  not  the  bill  that  the 
Members  want  to  support,  and  now  is 
your  chance  to  Instruct  the  conferees. 
Financial  conditions  have  been  im- 
paired. We  must  be  decisive.  Support 
the  Michel  motion. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Hampshire  [Mr.  Orzgc]. 

Mr.  GREGG.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  proposal  which  we 
are  discussing  here  today  has  been 
variously  described  as  one  which  Mem- 
bers on  the  other  side  of  the  aisle 
either  do  not  support  or  feel  wUl  be 
amended  in  the  conference. 

It  seems  to  me  that  we  can  end  that 
sort  of  tentativeness  by  taking  action 
right  now  and  directing  our  conferees, 
as  the  Michel  amendment  does,  not  to 
pursue  any  longer  the  Gephardt 
amendment. 

This  is  an  amendment  which  will 
back  us  in  over  the  abyss,  into  a  chaos 
of  international  trade  which  we  have 
not  seen  since  the  1930's. 

As  has  been  pointed  out  by  prior 
speakers,  what  this  amendment  wiU  do 
is  force  a  significant  contraction  in 
international  trade  which  is  not  a  job- 
creating  event,  but  rather  a  job-losing 
event. 

We  have  created  14  million  jobs  in 
the  last  8  years  in  this  coimtry,  and 
this  act  would  fly  in  the  face  of  that 
record  and  would  create  a  situation 
where  we  would  start  losing  jobs. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michl- 
gfan  [Mr.  Purskll]. 

Mr.  PURSELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  tills 
time. 

Mr.  Speaker,  I  think  it  is  appropri- 
ate today  and  very  critical  that  we 
adopt  the  instructions  in  the  motion 
by  the  gentlem&n  from  Illinois  [Mr. 
Michzl]. 

It  is  critical  to  realize  that  we  are  on 
a  collision  course  here.  If  we  are  going 
to  be  a  deliberative  body,  probably  by 
the  first  of  the  year  we  will  be  looking 
at  a  free-trade  agreement  with  Canada 


at  the  same  time  we  are  looking  at 
Gephardt  and  protectionist  legislation 
in  this  trade  conference  report. 

I  think  it  is  appropriate  now  that  we 
take  the  time  to  dispose  of  the  Gep- 
hardt proposal,  clean  up  our  act,  and 
go  forward  with  a  fair-trade  policy. 

The  United  States-Canadian  pact 
could  be  a  model  for  the  Nation  and 
for  the  world.  It  needs  fine  tuning  but 
long-term  goals  would  set  an  example 
for  our  trading  partners.  While  I  was 
in  Canada— Canadians  asked  me  how 
could  we  be  working  toward  a  free 
trade  policy  at  the  same  time  the  U.S. 
Congress  is  working  on  a  protectionist 
policy? 

We  should  be  working  on  a  biparti- 
san trade  policy  that  eliminates  bar- 
riers to  world  markets.  This  vote  today 
is  a  step  in  the  right  direction. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  MATsm]. 

Mr.  MATSUI.  Mr.  Speaker,  I  thank 
the  gentleman  for  shielding  me  this 
time. 

I  find  it  somewhat  ironic,  I  walked 
onto  the  floor  of  the  House  about  11 
o'clock  for  the  first  vote,  and  I  found 
out  that  we  have  the  so-called  Gep- 
hardt amendment  back  up  on  the 
floor. 

The  gentleman  from  Missouri  [Mr. 
Gephardt]  is  not  available,  mainly  be- 
cause the  gentleman  had  not  been 
given  notice.  There  are  basically  two 
reasons  why  we  should  vote  against 
this  motion  to  instruct. 

First,  there  are  a  lot  of  provisions  in 
that  trade  bill.  One  hundered  ninety- 
nine  conferees  are  involved  in  that  leg- 
islation, and  there  are  a  lot  of  provi- 
sions that  many  of  the  businesses  and 
financial  individuals  have  problems 
with.  Why  focus  just  on  the  Gephardt 
amendment?  There  are  the  Scowcroft 
provisions  in  there  that  Senator  Hol- 
LiNGs  put  in.  It  is  political  that  we 
should  raise  only  the  Gephardt 
amendment,  which  is  a  small  part  of 
this  legislation. 

The  financial  market  have  discount- 
ed already  the  Gephardt  amendment. 
Most  of  them  believe  the  Gephardt 
amendment  is  not  going  to  be  in  the 
final  bill  anyway;  and  as  a  result  of 
that,  this  action  is  really  meaningless. 
If  the  maker  of  the  amendment  is  very 
serious  about  trying  to  bring  up  confi- 
dence in  the  financial  markets,  he 
ought  to  talk  to  the  President  about 
supporting  a  reconciliation  bill,  and 
actually  cutting  the  budget  deficit,  in- 
stead of  talking  about  the  Gephardt 
amendment. 

It  is  a  matter  of  misplacing  the  em- 
phasis, not  knowing  exactly  how  to 
deal  with  the  financial  markets.  I  urge 
a  no  vote. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  MATSUI.  I  yield  to  the  genUe- 
man  from  Washington. 


Mr.  SWIFT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentlenuin  from  Cali- 
fornia, and  the  earlier  remarks  of  the 
gentleman  from  Florida  [Mr.  Gib- 
bons]. 

I  do  not  support  the  Gephardt 
amendment,  but  this  is  not  the  way  to 
approach  it. 

Mr.  ECKART.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  Michel  position  is  unilateral  dis- 
armtunent  in  the  conference  in  which 
there  are  a  whole  panoply  of  issues  to 
be  negotiated,  and  unilateral  disarma- 
ment in  the  issue  of  the  trade  war. 

I  think  the  gentleman  from  Califor- 
nia made  a  very  good  point. 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

The  question  I  have  about  this  so- 
called  free-trade  agreement  and 
Canada  is.  How  come  they  enjoy  a  25- 
percent  advantage  in  the  currency-ex- 
change factor,  and  they  are  selling 
more  steel  to  America  than  they  ever 
were? 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Chandler). 

Mr.  CHANDLER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  stand  here  to  support 
the  Michel  motion  this  morning.  I 
think  that  we  need  a  trade  bill. 

For  example.  I  was  in  Japan  in  April 
when  our  United  States  trade  repre- 
sentative, Mr.  Yeutter,  was  conducting 
negotiations  with  the  Japanese.  He 
was  told  in  no  uncertain  terms,  no.  you 
cannot  sell  American  rice  in  Japan. 

The  Gephardt  amendment  is  not 
going  to  help  that  situation.  H.R.  3. 
without  it.  would. 
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We  cannot  negotiate  something  like 
that  with  the  Japanese.  What  we  can 
do  is  take  the  provisions  of  H.R.  3  that 
came  out  of  the  Ways  and  Means 
Committee,  with  the  leadership  of  the 
gentleman  from  Florida  and  that  of 
the  gentleman  from  Illinois.  We  can 
work  that  problem  out  with  the  provi- 
sions in  H.R.  3  that  include  more  au- 
thority for  the  U.S.  trade  representa- 
tive: in  fact,  responsibility  to  deal  deci- 
sively with  situations  like  that. 

This  bill  strengthens  the  Foreign 
Commercial  Service  of  the  United 
States  to  deal  with  the  competition, 
especially  from  Japan  which  has  a  for- 
eign commercial  service  which  puts 
ours  to  shame.  The  bill  levels  the  play- 


ing field  in  the  Foreign  Corrupt  I>rac- 
tices  Act.  It  liberalizes  the  export  con- 
trol procedures  with  which  we  have 
absolutely  tied  our  own  hands.  It  is  a 
"get  out  of  our  own  way"  provision. 

The  point  here  I  am  trying  to  make 
is  that  with  the  Gephardt  amendment 
as  part  of  this  trade  bill,  we  do  not 
have  a  trade  bill.  The  President  will 
veto  it.  He  should  veto  it.  You  know  as 
well  as  I  do  that  a  veto  will  be  upheld. 

Please  support  the  Michel  amend- 
ment. Send  the  right  message  to  the 
conferees  to  get  the  politics  out  of 
this.  Let  us  pass  the  trade  bill  that  is 
needed  and  attack  the  part  of  the 
trade  deficit  that  we  can  legitimately 
deal  with.  Then  on  our  side  of  the  At- 
lantic and  the  Pacific  in  our  own 
market,  then  we  can  start  to  compete. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin). 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  motion. 

You  know,  the  trade  figures  are 
worse,  considerably  worse  than  when 
we  passed  the  Gephardt  amendment. 
It  is  not  protectionism.  It  is  too  bad 
that  we  have  been  debating  such  a  se- 
rious issue  with  labels,  trying  to  raise 
up  the  specter  of  Smoot-Hawley  50 
years  ago.  The  trade  debt  is  a  deep, 
deep  problem  and  it  needs  and  it  de- 
serves better  than  we  are  giving  it  this 
morning;  but  whether  you  are  for  or 
Eigainst  the  Gephardt  amendment,  I 
urge  you  to  oppose  this. 

Deficit  reduction  deserves  better 
than  pollticization  as  is  going  on  this 
morning.  People  are  coming  up  here 
and  saying  the  Gephardt  amendment 
caused  the  stock  market  crash.  Who 
believes  that?  That  is  not  the  way  to 
try  to  get  a  monkey  off  one's  back. 

This  is  a  misguided  motion.  If  this 
prevails,  anytime  anybody  wants  to 
bring  up  an  objection  to  the  trswie  bill 
all  they  have  to  do  is  file  a  privileged 
motion.  Is  that  how  we  are  going  to 
handle  this?  It  deserves  better  than 
cheap  shots  and  that  is  what  this  is.  I 
say  it  with  due  respect  to  the  gentle- 
man from  Illinois  whom  I  very  much 
respect.  Let  us  not  handle  a  serious 
matter  in  this  kind  of  a  frivolous  way. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  let  us  just  go  over  five  rea- 
sons why  the  Gephardt  amendment 
was  bad  several  months  ago  and  why  it 
is  bad  today. 

First,  it  unfairly  targets  certain 
coimtrles  that  have  trade  surpluses 
with  us.  while  ignoring  others. 

Second,  it  makes  an  assumption  that 
unfair  trade  balances  are  due  to  unfair 
trade  practices.  Just  in  the  Foreign  Af- 
fairs Committee  and  the  Trawie  Sub- 
committee, we  have  been  looking  at  an 
Academy  of  Sciences  report  that 
shows  there  is  a  lot  of  evidence  that 
our  own  export  controls  If  we  could 


shake  them  up,  we  would  get  a  lot 
more  advantages  and  better  breaks  In 
our  trade  balance  than  If  we  follow 
this  Gephardt  amendment. 

Third,  it  is  law  breaking.  It  puts  us 
in  violation  and  at  variance  with  our 
international  trade  agreements. 

Four,  it  is  going  to  lead  to  retaliation 
by  foreign  countries  and  hurt  our  ex- 
porting Industries. 

FVth,  it  removes  flexibility  from  the 
President. 

But  most  important  of  all,  we  have 
got  a  choice  in  this  House  of  what 
message  we  are  going  to  send.  The 
Gephardt  amendment  sends  a  defeat- 
ist protectionist  message.  That  is  not  a 
message  that  Wall  Street  wants  to 
hear.  We  should  be  sending  a  positive 
optimistic  message,  a  message  that 
says  that  we  do  not  have  to  roll  up  our 
piers  and  docks  and  throw  up  tariffs. 
We  do  not  have  to  follow  the  son  of 
Smoot-Hawley.  We  can  compete  in 
this  world.  We  wtint  to  compete.  We 
want  more  trade,  not  less. 

Now,  we  have  been  hearing  all  sorts 
of  reasons  why  we  should  not  vote  on 
this  this  morning.  SeversJ  months  ago 
we  considered  that  Gephardt  amend- 
ment. Several  months  have  passed.  It 
was  a  very  close  vote.  The  minority 
leader  has  offered  us  a  chance  to  con- 
sider this  crucial  issue  again  and  to 
vote  on  the  merits  again. 

If  the  Gephardt  amendment  was  bad 
then  or  if  you  believe  that  the  Gep- 
hardt amendment  is  bad  now,  then  let 
us  face  up  to  the  issue  and  let  us  vote 
for  the  motion  made  by  the  gentleman 
from  Illinois  [Mr.  Michel). 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  of  the  gentle- 
man from  Illinois. 

While  I  really  think  that  it  would 
probably  be  wise  to  delay  any  action 
on  a  trade  bill,  not  because  I  do  not 
favor  the  trade  bUl,  because  I  do,  but 
because  for  the  past  6  years  this  ad- 
ministration has  totally  Ignored  the 
trade  problem.  It  has  accumulated 
year  after  year,  even  though  many  In 
this  House  on  both  sides  of  the  aisle 
attempted  early  to  try  to  take  some 
action  to  prevent  us  from  coming  to 
the  very  point  that  we  are  today;  but 
if  we  believe  for  a  moment  that  the  so- 
caUed  Gephardt  amendment  has  any- 
thing to  do  with  the  market,  we  are 
just  fooling  ourselves  tuid  fooling  the 
American  people. 

What  is  happening  to  the  market  is 
that  the  market  recognizes  that  you 
cannot  survive  with  $170  to  $180  bil- 
lion trade  deficits  and  fiscal  deficits 
even  greater. 

It  has  finally  dawned  upon  the  in- 
vestors that  this  thing  is  not  getting 
any  better;  but  for  us  at  this  time  to 
bring  up  a  motion  like  this  is  not  going 
to  help  the  markets.  It  may  do  the 
exact  opposite,  because  If  it  is  defeat- 


ed, which  I  think  it  will  be,  than  In 
that  event  it  does  not  help,  but  it 
would  not  help  if  we  passed  it. 

We  are  dealing  with  fiscal  deficits 
and  trade  deficits  that  have  been  Ig- 
nored by  this  administration,  and  it  is 
still  with  us. 

If  we  are  to  be  responsible,  then  we 
ought  to  continue  with  the  negotia- 
tions on  the  trade  bill  on  Into  next 
year  to  see  If  we  can  come  up  with  a 
responsible  trade  bUl  that  will  not  ex- 
acerbate the  present  situation. 

The  Gephardt  amendment  mandates 
nothing.  It  is  the  only  thing  on  the 
table.  All  my  friends  on  this  side  of 
the  aisle  say,  "We  want  to  do  some- 
thing to  force  open  the  marketplaces 
of  the  rest  of  the  world." 

There  is  nothing  else  in  the  trade 
bill  that  will  do  a  single  thing  to  assist. 
You  ought  to  at  least  leave  it  on  the 
table  so  that  we  can  have  the  opportu- 
nity, the  conferees,  to  make  a  decision 
whether  to  modify  it  or  rescind  it,  and 
that  is  up  to  the  conference. 

Mr.  Speaker,  I  urge  a  vote  against 
this  amendment. 

Mr.  MICHEL.  Mr.  Speaker,  I  just 
want  to  make  a  comment,  that  this 
issue  would  never  have  been  brought 
before  the  House  today  had  it  not 
been  for  the  untimely  remarks  of  the 
Speaker  of  the  House  and  the  majori- 
ty leader  on  the  other  side  of  the  aisle. 

When  it  comes  to  deficit  reduction,  I 
think  this  Member's  position  has  been 
well  known  within  the  last  couple 
weeks  and  what  he  has  been  able  to  do 
In  that  whole  negotiating  process. 

I  never  wanted  to  give  any  kind  of 
Impression  that  only  the  Gephau-dt 
amendment  was  the  thing  that 
brought  the  stock  market  collapse, 
only  a  part  of  what  this  whole  busi- 
ness is  around  here  of  failing  to  come 
to  grips  with  what  we  really  have  got 
to  do. 

Mr.  Speaker.  I  am  happy  to  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis). 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  thank  my  leader  for  yielding  this 
time. 

Frankly,  I  would  like  to  spend  my  2 
minutes  communicating  with  my  col- 
league from  Florida  [Mr.  Gibbons). 

During  our  last  debate,  may  I  say  to 
the  gentleman  from  Florida  [Mr.  Gib- 
bons), regarding  the  Gephardt  amend- 
ment, the  gentleman  was  most  persua- 
sive. He  suggested  that  we  needed  a 
tough  trade  bill  that  gave  tools  that 
were  necessary  to  our  negotiators.  The 
gentleman  spoke  against  the  Gep- 
hardt amendment  because  it  unneces- 
sarily tied  the  hands  of  our  people  in 
conference  and  unnecessarily  tied  the 
hands  of  our  negotiators.  That  persua- 
sive discussion  still  holds  today,  but 
the  environment  is  so  different,  the 
markets  are  very  dicey  out  there. 

The  one  message  we  do  not  need  to 
send  is  that  we  are  in  any  way  sup- 
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portlve  of  elements  that  would  lead 
toward  a  trade  war. 

a«phardt  fundamentally  violates 
our  obligations  under  the  OATT.  Oep- 
hardt  unnecessarily  sends  a  straltjack- 
et  to  our  negotiators  where  they  really 
attempt  to  do  battle,  where  it  means 
something  relative  to  our  trade  deficit 
problem.  It  sends,  most  Importantly,  a 
message  to  the  world  markets  that 
there  are  legislators  who  would  vote 
for  imdermining  the  world  free  trad- 
ing system  at  the  very  time  that  that 
is  the  worst  message  that  can  be  sent. 

Vote  for  Michel  in  an  effort  to  dlsin- 
struct  our  conferees,  not  to  tie  their 
hands. 

Mr.  LENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  LENT.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  offered  by  Mr. 
MicHSL  to  Instruct  the  conferees  on 
the  trade  bill  to  oppose  the  Oephardt 
provision  the  House  unwisely  ap- 
proved last  April. 

Many  have  argued  that  the  Oep- 
hardt amendment  only  addresses 
unfair  trade  practices.  This  Is  not  cor- 
rect. Although  the  trade  legislation  re- 
quires a  determination  of  an  "exces- 
sive and  unwarranted  trade  surplus" 
before  action  is  taken,  once  this  deter- 
mination is  made,  the  remedies  are  not 
linked  to  the  unfair  trade  practices. 
The  goal  is  simply  to  reduce  a  coun- 
try's trade  surplus  with  the  United 
Stktes.  Therefore,  goods  which  are 
traded  both  fairly  and  unfairly  will  be 
affected. 

In  both  the  long  and  short  term,  the 
Oephardt  provision  will  be  detrimen- 
tal to  the  United  SUtes  it  is  likely  to 
result  in  mirror  legislation  or  retalia- 
tion by  our  trading  partners.  In  the 
few  countries  where  the  United  States 
currently  maintains  a  trade  surplus. 
such  as  Australia,  United  States  prod- 
ucts could  easily  have  tariffs  and 
quotas  placed  on  them.  Unfortunately 
as  we  all  know,  the  United  States  does 
not  always  have  clean  hands.  If  mirror 
legislation  is  adopted  in  foreign  na- 
tions, both  those  United  States  prod- 
ucts traded  fairly  and  unfairly  would 
be  affected. 

Additionally,  our  highest  goal,  the 
one  that  U.S.  industries  are  trying  to 
achieve,  is  access  to  foreign  markets. 
That  is  what  a  major  portion  of  the 
pending  trade  bill  is  about.  For  exam- 
ple, the  purpose  of  title  II  concerning 
telecommimications  is  to  obtain  iccess 
to  foreign  markets.  But  if  the  United 
States  assimies  that  trade  surpluses 
are  bad,  why  shoudn't  our  trading 
partners?  Why  shouild  they  give  U.S. 
industries  access  to  their  markets  and, 
thereby,  give  the  United  States  the  op- 
portunity to  obtain  a  trade  surplus? 

Mr.  Speaker,  in  closing,  a  bipartisan 
compromise  on  the  issue  of  trade  sur- 
pluses was  carefully  negotiated  and  is 


included  in  the  trade  bUl.  I  have  re- 
peatedly stated  that  for  a  well-bal- 
anced, strong  and  effective  trade  bill 
to  be  enacted.  This  year,  the  Congress 
would  have  to  work  in  a  bipartisan 
manner.  To  date,  we  have  not  always 
worked  in  such  a  manner.  I  urge  my 
coUeagues  to  support  passage  of  this 
motion  to  instruct  and  get  the  trade 
conference  moving  forward. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  urge  the  Members  to  support  the 
Michel  message  to  dlsinstruct  regard- 
ing Oephardt. 

Mr.  OIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ala- 
bama [Mr.  Fuppo]. 

Mr.  FUPPO.  Mr.  Speaker.  I  rise  in 
opposition  to  the  Michel  amendment 
and  would  like  to  encourage  our  col- 
leagues not  to  adopt  the  Michel 
amendment. 

I  think  it  is  very  clear  that  the  ad- 
ministration's approach  to  trade  over 
the  last  several  years  has  been  to  leave 
It  to  the  unseen  hand  of  the  market 
and  what  we  have  seen  Is  a  continuing 
deterioration  of  the  trade  ix>sitlon  of 
the  United  States,  and  trade  is  inter- 
preted as  American  jobs  somewhere 
else. 

Now,  the  American  people  are  will- 
ing to  compete  anywhere,  but  we  do 
not  have  a  trade  policy  that  is  fair  to 
the  American  people.  There  are  those 
who  would  like  for  us  not  to  take  any 
stand,  but  to  continue  to  engage  in 
trade  talks  without  taking  any  trade 
action,  and  that  Is  what  we  have  expe- 
rienced over  the  last  several  years.  It 
is  time  now  to  have  some  trade  action. 
We  cannot  be  the  only  nation  who  is 
willing  to  unilaterally  disarm  in  a 
trade  war.  Our  colleagues  would  not 
suggest  that  we  unilaterally  disarm  in 
the  military  sense  and  we  ought  not  to 
unilaterally  disarm  in  the  trade  sense. 

Mr.  Speaker,  I  urge  defeat  of  the 
Michel  amendment. 

Mr.  OIBBONS.  Mr.  Speaker,  I  yield, 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  Michel  amendment. 
I  think  it  is  ill  advlMd. 

I  supported  the  Gephardt  amend- 
ment when  it  came  up.  I  think  it 
speaks  to  a  genuine  problem  that  this 
Nation  has  when  countries  like  Japan 
have  run  excessive  surpluses  In  their 
trade  with  our  country  which  deliber- 
ately keep  American  products  out  of 
their  markets. 

Now,  there  has  been  a  lot  of  concern 
about  the  Oephardt  amendment  being 
protectionist.  In  one  small  degree  it 
could  be,  three-fourths  of  it— four- 
fifths  is  not. 

In  conference,  if  we  choose  to,  we 
can  alter  the  Oephardt  amendment  so 
that  it  is  not  a  violation  of  OATT  and 
yet  so  it  does  respond  to  the  legitimate 
problem  that  we  have  with  countries 
like  Japan  that  run  a  deliberate  sur- 
plus with  the  United  SUtes. 


We  would  be  tying  out  hands  in  a 
very  unfortimate  fashion,  it  seems  to 
me,  if  we  were  to  tell  the  conferees  to 
forget  about  the  Oephardt  amend- 
ment, not  to  mention  the  fact  that 
that  would  put  us  into  a  bad  situation 
in  negotiating  with  Senate. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lunqren]. 

Mr.  LUNOREN.  Mr.  Speaker,  some 
have  commented  on  the  fact  that  the 
gentleman  from  Missouri  [Mr.  Oep- 
hardt] is  not  here.  That  is  true,  but 
we  will  match  you  on  that.  The  gentle- 
man from  New  York  [Mr.  Kemp]  is  not 
here.  I  suspect  they  are  both  not  here 
for  the  same  reason.  They  have  polar 
positions  on  this  and  they  will  be 
paired,  so  let  us  not  worry  about  that. 
Now  let  us  get  down  to  what  we  are 
talking  about,  the  Michel  motion  to 
instruct. 

We  should  recall  how  the  Oephardt 
amendment  came  before  us  the  last 
time.  The  Ways  and  Means  Committee 
rejected  it.  The  Rules  Committee  de- 
cided to  put  it  back  here.  It  was  de- 
feated when  the  regular  time  period 
was  over.  The  voting  time  was  left 
open.  There  were  some  vote  changes 
made  at  the  last  minute  and  it  man- 
aged to  p«tf8  by  a  small  margin.  That 
was  certainly  not  our  shining  moment 
in  terms  of  dealing  with  the  serious 
policy  of  trade. 

But  what  about  the  substance  of  it? 
The  New  York  Times  in  April  had  this 
to  say  about  It.  and  I  think  they  la- 
mented it.  They  were  not  proud  of  the 
fact  that  they  had  to  say  this: 

The  party  that  launched  a  half  century  of 
world  trade  expansion  now  threatens  to 
take  America  back  to  tIt-for-Ut  protection- 
lain.  That  Is  what  the  Oephardt  amendment 
to  the  foreign  trade  will  do  and  It  spells 
trouble. 

We  are  not  against  a  tough  trade 
policy.  We  are  against  tit  for  tat  pro- 
tectionism, because  what  does  it  do? 
Instead  of  expanding  markets,  it  con- 
tracts markets. 

One  of  the  problems  I  am  concerned 
about  here  is  that  this  Congress  ap- 
pears to  have  a  European  prospective. 
We  view  trade  with  the  European  pro- 
spective and  we  forget  that  in  fact  we 
as  a  nation  are  very  much  involved  in 
trade  with  the  Pacific  Rim. 

Those  of  us  in  California  recognize 
that  if  you  have  the  Oephardt  amend- 
ment enshrined  in  law.  we  will  suffer 
first,  but  the  whole  Nation  wiU  ulti- 
mately suffer. 
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We  WiU  contract  the  economy,  not 
expand  it.  That  means  less  Jobs,  not 
more  Jobs. 

Although  my  colleagues  may  not 
like  the  procedure  under  which  we  are 
operating  here,  it  is  a  message  that 
has  to  be  sent  to  our  markets,  yes.  but 
to  the  world  economy  and  to  our  work- 
ers. We  will  protect  their  Jobs  not  by 


Jeopardizing  them  through  partisan 
politics,  but  by  recognizing  that  we 
need  to  expand  markets,  not  contract 
them. 

Please  support  the  Michel  motion  to 
instruct.  Let  us  make  it  loud  and  clear 
that  we  do  not  support  a  protectionist 
move  in  the  trade  bill. 

Mr.  OIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  think 
most  every  Member  of  this  body  real- 
izes that  the  Oephardt  amendment  is 
dead.  The  chairman  of  the  Committee 
on  Ways  and  Means  opposes  it,  the 
chairman  of  the  Subcommittee  on 
Trade  opposes  it,  but  what  we  have 
now  is  really  not  so  much  a  debate  on 
the  Oephardt  amendment  as  it  is  a 
debate  on  the  process  of  the  House. 
That  is  why  I  think  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Michel]  Is  most  mischievous.  I 
opposed  the  proposed  textile  bUl.  I  op- 
posed the  reconciliation  bill  of  a  week 
and  a  half  ago  because  I  thought  that 
was  mischievous.  But  this  is  more  mis- 
chievous. 

I  would  hope  the  gentleman  from  D- 
llnois  [Mr.  Michel]  will  either  with- 
draw it  or  would  not  call  for  a  record- 
ed vote  because  it  is  my  concern  that 
we  will  have  today  the  exact  opposite 
rer^ult  of  what  the  gentleman  intend- 
ed. I  think  that  there  will  be  a  vote  to 
defeat  the  amendment  to  instruct  the 
conferees  by  a  larger  margin,  far 
larger  margin  than  the  Oephardt 
amendment  passed,  and  yet  at  a  time 
when  virtually  everyone  in  this  House 
knows  that  the  Gephardt  amendment 
is  dead  in  conference. 

So  I  really  hope  somehow  that  the 
gentleman  from  Illinois  can  find  a  way 
either  not  to  have  a  recorded  vote  or 
to  withdraw  the  motion. 

Mr.  OIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  hope 
we  defeat  this  motion.  The  Gephardt 
amendment  is  not  in  fact  the  draconi- 
an  sledgehammer  that  it  has  been  de- 
scribed as  being.  It  only  triggers  if 
there  is  a  systematic  and  sustained 
pattern  of  unfair  trade  practices.  An 
imbalance  of  trade  is  not  enough  to 
trigger  the  Gephardt  amendment.  The 
determination  that  that  is  a  systemat- 
ic pattern  would  have  to  be  made  by 
people  appointed  by  the  President 
who  are  not  anxious  to  tie  the  Presi- 
dent's hands  unnecessarily.  The  Presi- 
dent in  fact  would  have  an  18-month 
period  of  time  to  negotiate  steps  and 
could  ask  for  a  waiver  which  could 
only  be  overriden  by  a  two-thirds  vote 
of  both  houses  of  the  Congress. 

So  it  is  not  the  straltjacket  that  it 
has  been  described  as.  It  is  not  the 
mindless  sledgehammer.  It  does  have 
teeth,  yes,  but  because  it  has  those 
teeth  it  is  something  which  hopefully 
we  wiU  avoid  ever  having  to  use.  But  if 


it  has  no  teeth,  it  is  useless.  So  teeth  it 
has,  yes,  but  mindless  sledgehammer 
and  straltjacket  it  is  not. 

Mr.  Speaker,  I  would  hope  we  defeat 
the  motion. 

Mr.  OIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
say  to  the  gentleman  from  Illinois 
[Mr.  Michel]  that  I  would  like  to  be 
able  to  Join  him  today.  I  would  like  to 
because,  like  him,  I  believe  in  free 
trade.  There  is  only  one  difference: 
Your  amendment  and  the  policy  of 
this  administration  has  been  to  hope 
for  free  trade,  to  wish  that  it  were  so, 
to  hope  for  a  different  day. 

The  gentleman  from  Missouri  [Mr. 
Gephardt]  offers  a  strategy.  Some  of 
my  colleagues  call  it  protectionism. 
What  does  it  protect?  Autos?  Steel? 
Can  my  colleagues  find  a  quota?  Can 
my  colleagues  find  a  tariff? 

My  colleagues  quote  Smoot-Hawley. 
Smoot-Hawley  was  a  series  of  tariffs 
and  quotas.  I  say  to  my  colleagues 
they  will  find  none  of  that  protection 
here. 

What  this  is  is  an  incentive.  It  says 
to  nations  that  engage  in  patterns  of 
trade  that  are  unfair,  that  maintain 
gross  Imbalances,  that  threaten  the 
stability  of  the  world  economy,  that 
they  must  buy  as  they  sell. 

My  colleagues  will  get  no  apologies 
for  that  here.  On  one  thing,  however, 
we  agree.  The  floor  of  this  House,  and 
this  Congress,  is  no  place  to  be  writing 
trade  policy.  But  at  this  late  date  what 
choice  do  we  have?  What  trade  poli- 
cies has  the  administration  offered? 

I  suggest  this:  it  is  time  for  this  Con- 
gress to  act  and  for  those  who  will  not 
be  part  of  it  to  get  out  of  the  way. 

Mr.  OIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Speaker,  every 
week  our  majority  leader,  the  gentle- 
man from  Washington  [Mr.  Foley] 
from  this  very  spot  answers  aU  the 
questions  of  the  minority  regarding 
the  schedule.  It  is  not  a  perfect  proc- 
ess, it  is  not  an  easy  process,  but  I 
think  in  fairness  he  maJ^es  that  at- 
tempt as  best  as  is  humanly  possible  to 
aUow  all  the  Members  to  know  when 
there  will  be  votes  and  what  the  votes 
will  be  with  as  much  notice  as  possible. 

Today  we  hear  people  from  both 
sides  of  the  aisle  telling  us  how  very 
Important  the  Gephardt  amendment 
is.  We  have  one  Member  from  the  nu- 
nority  talking  about  Presidential  can- 
didates and  their  stand  on  it.  We  have 
other  people  talking  about  how  very 
Important  it  is  to  the  economy  as  to 
the  outcome  of  the  Gephardt  amend- 
ment. 

Yet  there  has  been  no  notice  about 
this.  That  is  why  I  am  proud  to  see  so 
many  Members  from  my  party  who 
even  voted  against  Gephardt  saying 
that  they  will  vote  against  the  Michel 


motion  on  the  basis  of  procedure.  We 
cannot  change  the  procedure  of  the 
House.  Yes,  it  is  allowed  under  the 
rules  to  give  no  future  notice  of  such  a 
motion  that  is  privileged  to  instruct 
the  conferees,  but  if  we  start  to  follow 
this  type  of  policy  on  important  issues 
and  not  give  the  Members  a  chance  to 
debate  fully  with  adequate  notice,  it 
will  be  very  unfair  to  this  country. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
today  in  support  of  responsible,  bipar- 
tisan trade  legislation.  I  think  it  is  ab- 
solutely imperative  that  this  body  and 
this  Congress  take  decisive  action  to 
show  the  world  that  we  are  going  to 
respond  to  the  trade  deficits  that  we 
have. 

No  one  can  deny  the  need  for  Amer- 
ica to  get  tough  with  its  trading  part- 
ners. It  would  be  unfair  to  the  Ameri- 
can worker  to  let  a  country  off  the 
hook  when  it  dumps  goods  into  our 
markets  and  closes  its  doors  to  Ameri- 
can products.  We  aU  know  that  these 
violations  exist  and  that  they  must  be 
dealt  with  effectively. 

I  believe  the  trade  bill  without  the 
Grephardt  amendment  is  tough,  yet  re- 
sponsible. Earlier  this  year.  Chairman 
RosTENKowsKi  and  other  members  of 
the  Ways  and  Means  Committee  care- 
fully crafted  an  alternative  to  the 
Gephardt  amendment  which  would 
mandate  retaliation  against  countries 
that  break  our  trade  agreements. 

The  Rostenkowskl  alternative  was, 
and  still  is,  a  much  more  responsible 
approach  to  dealing  with  our  trade 
partners.  We  must  not  forget  that,  as 
the  leader  of  the  Free  World,  America 
sets  the  example  for  the  world  econo- 
my. This  economy  is  closely  inter- 
twined as  the  plunge  in  the  stock 
market  illustrated  2  weeks  ago.  Now 
more  than  ever,  it  is  imperative  that 
America  act  responsibly  in  resolving 
its  trade  deficit  rather  than  react 
through  primitive  measures. 

To  send  a  strong  message  to  the  rest 
of  the  world.  Congress  must  first  have 
a  bill  signed  into  law.  If  we  attach  the 
Oephardt  amendment  to  the  trade 
bill,  the  President  wlU  veto  it  and 
there  will  not  be  enough  votes  in 
either  Chamljer  to  override  it.  Going 
into  the  OATT  talks  in  Uruguay 
empty  handed  would  be  the  weakest 
message  we  could  send  to  our  trading 
partners.  Therefore.  I  urge  my  col- 
leagues to  support  responsible  meas- 
ures by  voting  for  this  resolution 
before  us  today. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Speaker, 
there  are  many  positive  things  about 
the  Oephardt  amendment.  First  of  all, 
Japan  finds  it  difficult  to  deal  with  its 
trside  problems  comprehensively.  They 
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piecemeal  the  process.  They  also  find 
it  difflcxilt  to  put  into  perspective  our 
particular  deficits.  Whether  one  be- 
lieves in  Mr.  Kissinger's  or  Mr.  Peter- 
son's ideas,  it  is  a  fact  that  Japan  has 
never  been  able  to  have  an  "import 
vision."  This  is  a  consensus-making  so- 
ciety. Its  negotiators  are  not  empow- 
ered to  Increase  imports  such  as  we 
would  like  to  see. 

On  the  other  side,  we  have  at  the 
moment  a  very  nervous  stock  market. 
Also  to  pass  the  Gephardt  amendment 
would  be  viewed  by  the  world  as  a  neg- 
ative. In  addition,  the  way  the  amend- 
ment is  written  makes  seven  countries 
subject  to  the  disciplines  of  the 
amendment:  Japan,  Taiwan,  West  Ger- 
many, Italy,  Hong  Kong,  Korea,  and 
Brazil.  It  is  not  a  good  idea  to  attack 
Brazil  in  the  midst  of  its  debt  prob- 
lems. It  is  not  a  good  idea  to  attack 
Korea  during  its  political  crisis. 

So  it  seems  to  me  the  provision  is  too 
sweeping  and  the  timing  is  bad.  If  the 
Gephardt  amendment  be  dead,  maybe 
we  should  help  bury  it  here  today. 

D  1210 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  think  the  Gephardt  propos- 
al is  bad  law.  I  thought  it  was  bad  law 
when  it  was  before  this  body  and 
voted  against  it,  and  I  hope  as  a 
Member  of  the  conference  committee 
that  I  can  do  away  with  it.  I  recognize 
that  the  last  signal  this  Nation  wants 
to  send  to  the  world  is  one  of  protec- 
tism.  But  the  other  last  signal  that  the 
Congress  of  the  United  States  should 
send  to  the  world  is  precipitous  action, 
and  that  is  what  the  Michel  amend- 
ment is.  It  is  a  desire  to  moUify  some 
who  are  nervous  without  giving  care- 
ful consideration  to  all  of  the  sub- 
stance and  the  debate  that  surrounded 
the  Gephardt  amendment. 

The  Michel  motion  to  instruct  is  a 
bad  idea  and  the  Gephardt  amend- 
ment is  a  bad  idea.  Leave  it  for  the 
conferees  to  see  what  will  work,  and 
then  my  colleagues  will  have  an  oppor- 
tunity to  work  their  will  once  again. 

Please,  If  you  voted  against  the  Gep- 
hardt amendment,  as  I  did  juid  other 
members  of  this  committee  did,  vote 
against  the  Michel  motion  as  well. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California,  Mr. 
Levine. 

Mr.  LEVINE  of  CalHomia.  Mr.  Speaker.  I  rise 
in  opposition  to  the  Michel  motion  to  instruct. 
However,  in  doing  so  I  want  to  make  it  dear 
ttiat  I  have  not  changed  my  position  on  the 
Gephardt  amendment.  I  opposed  it  when  it 
came  before  us  on  tt>e  House  floor,  and  I 
oppose  it  today.  It  is  bad  polkry— a  trade 
"weapon"  that  can  only  backfire. 

I  oppose  this  motkjn  for  a  number  of  rea- 
sons. First,  the  author  of  the  amendment  this 
motion  attempts  to  remove  from  the  trade  bill 


Is  T\o\  here  to  deferxj  his  provision.  No  notk:e 
was  given  to  Members  that  this  motk>n  would 
be  made  today.  The  chairmen  of  the  Ways 
arxj  Means  Committee  and  the  Trade  Sut>- 
committee  have  both  spoken  quite  eloquently 
to  the  (act  that,  having  been  snuck  up  on  in 
this  manner,  they  feel  they  must  oppose  this 
motion  to  remove  a  provision  that  they  in  fact 
oppose. 

Second,  as  one  of  my  colleagues  who  also 
opposes  the  Gephardt  amendment  pointed 
out  a  moment  ago,  a  recorded  vote  on  this 
motion  may  Inadvertently  aid  supporters  of  the 
amendment.  The  Gephardt  provisions  are  es- 
sentially dead  in  conference.  But,  because 
this  motion  will  probably  be  defeated  by  a 
much  wkjer  margin  than  the  Gephardt  amend- 
ment was  approved  by,  it  could  send  the 
wrong  message — an  inaccurate  message  that 
congressional  support  for  the  Gephardt  lan- 
guage is  stronger  than  it  actually  is.  I  hope  my 
colleagues  on  the  other  side  of  the  aisle  real- 
ize that  they  may  be  helping  those  whom  they 
mean  to  defeat  with  this  motion. 

I  urge  all  of  my  colleagues,  both  those  who 
support  the  Gephardt  amendment,  and  those 
who,  like  me,  oppose  the  Gephardt  amend- 
ment, to  oppose  this  motion  on  both  proce- 
dural and  substantive  grounds. 

Mr.  GIBBONS.  Mr.  Speaker,  in  clos- 
ing, as  has  been  said  before,  I  think 
the  Gephardt  amendment  is  bad,  but  I 
think  the  Michel  instruction  does  mis- 
chief to  the  procedures  of  the  House.  I 
say  that  with  the  greatest  respect  for 
the  gentleman  from  Illinois  [Mr. 
Michel]. 

Let  us  dispose  of  the  Gephardt 
amendment  in  an  orderly  manner.  I 
think  if  my  colleagues  examine  the 
makeup  of  the  conferees  on  the  House 
side  on  this  subject  they  will  be  confi- 
dent that  we  will  be  able  to  dispose  of 
it,  and  I  ask  all  of  my  colleagues  on 
both  sides  of  the  aisle  to  please  vote 
no. 

Mr.  BONKER.  Mr.  Speaker,  this  resolutk>n 
places  many  Members  in  a  difficult  position. 
Many  of  us  voted  against  the  Gephardt 
amendment  and  hope  it  will  be  removed  from 
the  conference  bill,  but  we  cannot  support  the 
Michel  motkjn  to  instruct  conferees. 

Mr.  Speaker,  the  issue  here  is  more  proce- 
dural ttvan  substantive.  I  have  confidence  in 
Chairman  Rostenkowski  and  the  House 
Members  who  will  be  preskjing  over  the  trade 
bill  and  I  cannot  support  efforts  to  force  lt>eir 
hand  on  a  partk:ular  issue.  The  pending  trade 
bill  covers  a  broad  range  of  issues  that  need 
to  be  negotiated  with  the  Senate  side.  Tying 
the  hands  of  our  House  conferees  on  this  or 
any  other  Item  places  them  at  a  real  disadvan- 
tage as  tt>ey  confront  the  other  body  on  liter- 
ally hundreds  of  trade  and  competitiveness 
issues. 

I  want  the  record  to  show,  however,  ttiat  my 
positk>n  on  Vne  Gephardt  amendment  remains 
Intact— I  oppose  It.  Furtfiermore,  I  Intend  to 
work  with  my  colleagues  on  the  conference  to 
find  creative  alternatives  to  achieve  the  goal 
of  the  Gephardt  amendment — improved 
market  access  for  U.S.  products  and  elimina- 
tion of  market  barriers  overseas. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
in  opposition  to  the  privileged  rTV3tk>n  by  the 


mir>ority  leader  to  reinstruct  conferees  on  tfie 
trade  bill.  The  debate  this  morning  Is  not 
about  trade,  not  about  trade  deficits,  rK>t 
about  exchange  rates.  Imports  or  exports.  It  is 
a  debate  about  partisanship,  1  hour's  worth  of 
politics. 

Editorial  boards  across  the  country  have 
been  admonishing  Congress  for  the  past  3 
weeks  to  refrain  from  partisanship,  and  to  get 
down  to  business.  The  conferees  appointed  to 
consider  the  provisions  of  H.R.  3,  all  199  of 
them  from  the  House,  are  getting  down  to 
business.  I  am  confident  that  they  will  proceed 
carefully  and  responsibly  In  their  deliberations. 

This  House  has  voted  once  on  the  Gep- 
hardt amendment.  Upon  the  filing  of  the  con- 
ference report,  next  month  or  next  year,  the 
House  will  vote  again  on  the  Gephardt 
amendment.  I  do  not  find  the  provisions  of- 
fered by  the  gentleman  from  Missouri  so  egre- 
gious or  exceptionable  that  they  warrant  a 
privileged  motion  at  this  time.  But  If  some  of 
my  colleagues  are  sincerely  troubled  by  the 
prospect  of  this  House  going  on  record  as  at- 
tempting to  take  steps  to  reduce  tnlateral 
trade  deficits  with  partners  who  maintain  a 
surplus  In  excess  of  S3  billk>n,  then  they  will 
have  ample  opportunity  to  make  their  views 
known. 

SirKe  Black  Monday,  we  have  routinely  In- 
voked the  uneasiness  In  financial  markets  as 
the  justification  for  wildly  different  legislative 
proposals.  Sadly,  we  have  also  pointed  to 
Wall  Street  as  the  rationale  for  undisguised 
partisanship.  Remarks  to  the  effect  that  the 
Speaker's  expression  of  hope  that  trade  legis- 
lation will  move  ahead  with  all  due  consider- 
ation have  precipitated  a  drop  In  the  Dow 
Jones  Industrials  are  misguktod.  Conferees  do 
not  operate  in  a  vacuum.  They  are  aware  of 
the  repercusskjns  of  their  negotiations.  In  our 
earnestness  to  reform  trade  policy  and  to  re- 
spond to  the  alarm  expressed  by  both  our 
allien  and  our  domestic  markets,  let  us  not 
abandon  process  for  the  sake  of  mud-sllnging. 
I  urge  defeat  of  the  present  motion. 

Mr.  DICKS.  Mr.  Speaker,  I  voted  against  the 
Gephardt  amendment  when  It  came  to  the 
floor,  arxJ  I  continue  to  oppose  this  measure. 
The  Gephardt  amendnrent  is  bad  polrcy;  it 
sends  the  wrong  message  to  our  trading  part- 
ners. Rather  than  closing  our  doors  to  other 
natkjns,  we  must  work  to  Increase  our  oppor- 
tunities for  American  companies  to  sell 
abroad. 

Nonetheless,  I  must  vote  today  against  the 
Michel  amendment  to  instruct  the  conferees. 
We  must  give  our  House  conferees  an  oppor- 
tunity to  do  their  work  in  an  orderly  and  free 
manner.  We  must  not  tie  their  hands.  A  con- 
ference Involves  difficult  negotiations  and 
compromises.  Thoughtful,  sound  policy  is 
never  written  In  haste.  It  Is  my  belief  that  the 
conferees  must  be  given  the  opportunity  to 
continue  to  do  their  work  and  resolve  their  dif- 
ferences. We  must  withhold  our  final  judgment 
on  this  issue  until  Members  have  the  opportu- 
nity to  vote  on  ttie  conference  report. 

GENKRAL  LEAVE 

Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unsuiimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  this  subject. 


The  SPEAKER  pro  tempore  (Mr. 
CoLEMAif  of  Texas).  It  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  MICHEL.  Just  a  quick  observa- 
tion, Mr.  Speaker.  Regardless  of  the 
outcome  on  this  particular  motion,  I 
think  it  has  been  well  served  by  the 
rather  illuminating  remarks  that  have 
been  made  by  Members  on  both  sides 
of  the  aisle  with  respect  to  the  Gep- 
hardt amendment. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Gukdbr- 
sonI. 

Mr.  GUNDERSON.  Mr.  Speaker, 
listen  to  the  message  of  yotir  debate 
today.  Half  of  you  have  stood  up  and 
said  I  support  the  Gephardt  amend- 
ment. The  other  half  has  stood  up  and 
said  I  am  opposed  to  the  Gephardt 
amendment,  but  I  am  not  going  to 
vote  to  eliminate  it. 

Is  there  any  wonder  that  the  mar- 
kets in  this  country  and  the  world  are 
ajitters  today?  Do  not  hide  now 
behind  some  procedural  vote.  The  re- 
ality is  that  today  we  do  send  a  signal 
to  the  world,  and  let  us  understand 
that  world  in  which  we  live. 

We  have  a  15-percent  overproduc- 
tion capacity  in  autos,  20  to  30  percent 
in  petrochemicals,  23  percent  in  micro- 
chips. 21  percent  in  steel.  We  cannot 
isolate  ourselves  from  the  reality  of 
the  world  competition  in  which  we 
exist. 

In  agriculture  alone  in  1981  the 
United  States  had  some  19  percent  of 
the  world  market,  and  by  1986  we  were 
down  to  12.5  percent. 

We  must  ask  America  a  question 
today.  Are  we  going  to  compete  with 
the  world  or  are  we  going  to  retreat 
under  Government  protection?  Are  we 
going  to  compete  in  the  production 
and  marketing  of  agriculture,  are  we 
going  to  compete  in  the  defense  of 
freedom,  are  we  going  to  compete  in 
the  concept  of  trade,  or  are  we  going 
to  yield  that  world  market  to  our  trad- 
ing competitors? 

If  the  Gephardt  amendment  passes 
there  wlU  be  no  incentive  in  America 
for  R&D,  no  incentives  in  American 
industry  for  productivity,  but  rather  a 
commitment  to  Government  protec- 
tion and  a  resulting  lower  standard  of 
living.  All  it  will  bring  us  from  abroad 
is  retaliation,  agricultural  retaliation 
and  on  foreign  policy  cooperation.  The 
result  win  be  a  decline  of  our  dollar, 
and  I  can  tell  my  colleagues  what  has 
happened  because  it  has  happened  in 
my  own  district.  If  they  caruiot  sell 
their  products  in  the  United  States 
they  are  going  to  take  their  overval- 
ued currency,  come  into  the  United 
States  and  they  are  going  to  be  bussing 
up  American  Industry. 

What  we  are  talking  about  here 
today  Is  not  Jobs.  It  Is  jobs  plus  eco- 


nomics, it  Is  Jobs  plus  economics  plus 
national  security. 

The  final  question  then  Is,  Mr. 
Speaker,  not  a  procedural  vote  ques- 
tion, but  rather  what  will  tomorrow's 
headlines  be,  that  the  House  votes  to 
reassure  the  world  markets  or  the 
House  votes  to  terrorize  the  world 
markets? 

Support  the  Michel  motion.  Put 
policy,  put  national  security,  put  eco- 
nomics at  the  forefront  of  your  vote. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  Is 
ordered  on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Illinois 
[Mr.  Michel]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quonun  Is  not  present  and 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  175,  nays 
239.  not  voting  19,  as  follows: 
[Roll  No.  426] 


Anderson 

Archer 

Anney 

AuColn 

Badham 

Baker 

Bartlett 

Barton 

Bateman 

Bates 

Bereuter 

BiUraUs 

BUley 

Boulter 

Broomfield 

Buechner 

Bunnlng 

Burton 

Callahan 

Chandler 

Cheney 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Coughlln 

Courter 

Craig 

Crane 

Dannemeysr 

Daub 

DeLay 

DeWine 

Dickinson 

DloOuardi 

Doman  (CA) 

Dreler 

Edwards  (OK) 

Emerson 

English 

FaweU 

Fields 

Fish 

Frenzel 

Oallegly 


YEAS-175 

OaUo 

Oekas 

Olngrlch 

OUckman 

Ooodling 

Oradison 

Orandy 

Green 

Oregg 

Ounderson 

Hammerachmidt 

Hansen 

Hasten 

Hefley 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kasich 

Kennedy 

Kolbe 

Konnyu 

Kyi 

Lagomaisino 

Latu 

Leach  (LA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lukeiu,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 


Martin  (IL) 

Martin  (NT) 

McCandless 

McCoUum 

McCurdy 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

MUler  (OH) 

Miller  (WA) 

Mollnari 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Myers 

Neal 

Nlelson 

Oxley 

Packard 

Parrts 

Pashayan 

Penny 

Petri 

Port«r 

PurseU 

QuUlen 

Ravenel 

Ray 

Rhodes 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (Crt) 

Saiki 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 


Shaw 
Shayi 
Shumway 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

<OR) 


Ackerman 
Akaka 
Alexander 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspln 
Atkins 
Ballenger 
Beilenson 
Bennett 
BenUey 
Berman 
Bevill 
BUbray 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borskl 
Boucher 
Brerman 
Brooks 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Byron 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
Chappell 

Clarke 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

C^nyers 

Coyne 

Crockett 

Daniel 

Darden 

Davis  (IL) 

Davis  (MI) 

delaOarza 

Dellums 

Derrick 

Dicks 

Donnelly 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

Flippo 

Florio 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Oaydos 

Oejdenson 

Gibbons 


Solomon 

Spence 

Stangeland 

Stenholm 

Stump 

Sundquist 

Sweeney 

Swindall 

Tauke 

Taylor 

Thomas  (CA) 

Upton 

Vander  Jagt 

NAYS— 239 

Oilman 

Gonzalez 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Guarini 

HaU  (OH) 

HaU(TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Ketmelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Upinski 

Lloyd 

Lowry  (WA) 

Luken,  Thomas 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

MUler  (CA) 

MineU 

Moakley 

Mollohan 

Moody 

Morrison  (CT) 

Murphy 

Murtha 

Nagle 

Natcher 

Nelson 

NichoU 

Nowak 

Oakar 

Oberstar 


Vucanovlch 

Walker 

Weber 

Weldon 

Whlttaker 

WoU 

WorUey 

Wyden 

WyUe 

Toung  (AK) 

Young  (PL) 


Obey 

Olln 

Owens  (NT) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Regula 

Richardson 

Ridge 

Rinaldo 

Rltter 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Sharp 

Shuster 

Slkorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalling: 

Staric 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traf  leant 

Trailer 

UdaU 

Valentine 

Vento 

Vladosky 

Volkmer 

Walgren 

Watkins 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Tatron 
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NOT  VOTING-19 


Barnard 

DUon 

Kemp 

Blacgi 

Dowdy 

Ortiz 

Boaco 

Duncan 

Roemer 

Boxer 

Proet 

Waxman 

Bustamante 

Oarcla 

Tales 

DeFazlo 

0«phardt 

DingeU 

Hochbnieckner 

D1225 

The  Clerk  annoxmced  the  following 
pairs: 

On  this  vote: 

Mr.  Kemp  for.  with  Mr.  Gephardt  against. 

Mr.  Barmaro  for,  with  Mr.  Dincell 
against. 

Mr.  Dttncan  for,  with  Mrs.  Boxer  against. 

Mr.  ENGLISH,  Mr.  BATES,  and 
Miss  SCHNEIDER  changed  their 
votes  from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  FILING  AND 
PRINTING  OF  REPORTS  OF 
THE  HOUSE  AND  SENATE 
SELECT  COMMITTEES  ON  IRAN 
AS  A  JOINT  REPORT 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  con- 
current resolution  (H.  Con.  Res.  195) 
providing  for  f Uing  and  printing  of  the 
reports  of  the  House  and  Senate 
Select  Committees  on  Iran  as  a  joint 
report,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  Amendment: 

Page  2,  strike  out  lines  4  to  18,  and  insert: 

(b)  The  first  volimie  of  the  joint  report 
shall  contain  a  summary  of  facts,  descrip- 
tive matter,  findings,  conclusions,  and  rec- 
omjnendations,  including  supplemental,  mi- 
nority, and  additional  views.  In  addition  to 
the  usual  number,  nine  thousand  copies  of 
such  volume  shaU  be  printed  for  the  use  of 
the  House  select  committee  and  nine  thou- 
sand copies  of  such  volume  shall  be  printed 
for  the  use  of  the  Senate  select  committee. 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered Bs  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Tennessee? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Procurement  and  Print- 
ing of  the  Committee  on  House  Ad- 
ministration to  explain  this  request. 


Mr.  JONES  of  Tennessee.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  resolution  author- 
izes the  House  and  Senate  Select  Com- 
mittees on  the  Iran  Arms  Sales  to  file 
and  print  their  reports  as  a  joint 
report.  The  Senate  amendment  to  this 
resolution  simply  reduces  the  report 
itself  to  one  volume  and  reduces  the 
number  of  copies  for  the  Senate. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
state  that  this  is  a  necessary  resolu- 
tion. The  Senate,  in  an  act  of  comity, 
has  agreed  to  reduce  its  request  to  the 
same  number  of  copies  that  the  House 
agreed  to. 

The  House  Is  indebted  to  Chairman 
Hamilton  and  Vice  Chairman  Cheney 
for  having  accepted  the  reduced 
number  of  copies.  The  resolution 
should  be  promptly  passed. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Tennessee? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  6  P.M. 
FRIDAY,  NOVEMBER  13,  1987. 
TO  FILE  REPORT  ON  H.R.  3471, 
DEPARTMENT  OF  VETERANS- 
AFFAIRS  ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  have 
xmtil  6  p.m.,  Friday,  November  13, 
1987,  to  fUe  its  report  on  H.R.  3471, 
the  Department  of  Veterans  Affairs 
Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WHITTAKER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  in- 
quire, has  this  been  cleared  by  the  mi- 
nority? 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  ranking  mi- 
nority member  of  the  Committee  on 
Government  Operations  is  the  gentle- 
man from  New  York  [Mr.  Horton] 
and  he  has  approved  it.  He  may  not 
have  gotten  word  to  the  gentleman. 

It  is  also  my  understanding  that 
very  likely  now  the  President,  after 
meeting  with  the  veterans  groups  this 
morning,  will  very  likely  this  after- 
noon announce  his  own  endorsement 
of  this  same  measure. 

Mr.  WHITTAKER.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


UNIFORM  POLL  CLOSING  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  303  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  435. 

D  1239 

IN  THE  COMMrrTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Conunittee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  435),  to  amend  title  III,  United 
States  Code,  and  the  Uniform  Time 
Act  of  1966  to  establish  a  single  poll 
closing  time  in  the  continental  United 
States  for  Presidential  general  elec- 
tions, with  Mr.  Howard  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes;  the  gentleman 
from  California  [Mr.  Thomas]  will  be 
recognized  for  20  minutes;  the  gentle- 
man from  Ohio  [Mr.  Thomas  A. 
Luken]  will  be  recognized  for  10  min- 
utes, and  the  gentleman  from  Kansas 
[Mr.  WHITTAKER]  wlll  be  recognized 
for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift], 

D  1240 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  response  to  the 
tremendous  public  outcry,  in  1980  this 
House  became  actively  involved  in  en- 
suring that  every  voter  has  the  oppor- 
tunity to  cast  a  ballot  before  the  re- 
sults of  an  election  are  announced. 
Seeking  a  way  to  do  that,  the  Commit- 
tee on  House  Administration  and  the 
Committee  on  EInergy  and  Commerce 
held  numerous  hearings  around  the 
country  over  the  last  several  years. 

What  we  found  was  the  the  problem 
of  early  projections  of  election  returns 
had  two  parts,  and  therefore  that  any 
solution  would  also  have  to  be  a  two 
part  solution. 

The  first  part  of  the  problem  was 
new  in  1980.  That  was  the  network  use 
of  "exit  polls"  to  make  their  election 
projections.  Exit  polls  are  interviews 
with  voters  as  they  leave  the  voting 
booth.  They  have  been  around  for  sev- 
eral election  cycles,  and  have  been 
used  to  provide  accurate  postelection 
information  on  voting  patterns.  What 
was  new  in  1980  was  the  use  of  that 
data  to  predict  the  outcome  of  the 
election  while  voting  was  still  going 
on. 

Eliminating  that  part  of  the  problem 
turned  out  to  be  difficult.  Any  attempt 
to  legislate  restrictions  on  the  televi- 
sion networks  immediately  becomes 
tangled  in  arguments  over  the  first 


amendments  rights  of  the  press.  So  we 
moved  instead  to  exert  public  pressure 
on  the  networks  to  voluntarily  refrain 
from  announcing  election  results 
before  polls  are  closed.  Pressure  came 
from  many  quarters,  including  a  con- 
gressional resolution  that  was  passed 
overwhelmingly  in  1984,  calling  on  the 
networks  to  exercise  voluntsj-y  re- 
straint. 

Psu-enthetically,  it  is  interesting  to 
note,  the  pressure  also  came  from 
within  the  news  business,  even  from 
some  within  the  newsrooms  them- 
selves, who  seriously  questioned  the 
journalistic  propriety  of  "making 
news"  by  predicting  events  before  they 
occur. 

Early  in  1985,  that  effort  paid  off. 
We  achieved  a  major  breakthrough 
when  the  three  television  networks 
joined  with  Westinghouse  Broadcast- 
ing and  with  Turner  Broadcasting  and 
agreed  that  they  will  not  use  their  exit 
polling  data  to  make  election  projec- 
tions until  the  polls  in  a  State  are 
closed. 

That  agreement  solved  half  the 
problem— but  not  aU  of  it.  The  second 
part  of  the  problem  we  found  is  simply 
that  this  is  a  large  country,  spanning 
several  time  zones,  made  up  of  States 
with  widely  varying  poll  closing  times. 
Therefore,  polls  in  some  parts  of  the 
country  are  closed  hours  before  polls 
in  other  parts  of  the  country.  Further- 
more, we  have  a  winner-take-all  elec- 
toral college  system.  In  short,  it  is 
quite  possible  for  actual  vote  totals 
from  places  where  polls  are  closed  to 
reveal  the  outcome  of  an  election 
while  polls  elsewhere  are  still  open. 

Only  a  nationwide  uniform  poll  clos- 
ing time  can  prevent  that  from  hap- 
pening. 

The  Senate  first  recognized  this  situ- 
ation in  the  mid-1970's.  They  passed 
uniform  poll  closing  proposals  on  sev- 
eral different  occasions.  Unfortunate- 
ly, at  that  time  the  House  did  not  act. 
And  when  the  problem  was  compound- 
ed in  1980  with  the  advent  of  projec- 
tions based  on  exit  poUs,  we  had  to  go 
back  and  solve  the  exit  polling  part  of 
the  problem  first. 

Having  done  that,  we  are  once  again 
to  the  point  where  a  uniform  poll  clos- 
ing time  will  finally  and  completely 
eliminate  having  the  outcome  of  an 
election  determined  and  announced 
before  people  m  all  parts  of  the  coim- 
try  have  had  an  opportunity  to  vote. 

Two  years  ago  we  set  to  work  on  this 
second  part  of  our  solution:  a  uniform 
poll  closing  time.  The  bills  before  us 
included  Simday  voting.  24-hour 
voting,  directing  the  Federal  Election 
Commission  to  select  a  poll  closing 
time,  closing  the  polls  at  11  p.m.  e.s.t., 
and  closing  the  polls  at  10:30  p.m.  e.s.t. 

We  talked  to  secretaries  of  state, 
local  election  officials,  political  party 
people,  representatives  of  citizens' 
groups  and  tmions.  Members  of  the 
House  and  local  broadcasters. 


By  the  conclusion  of  the  hearings,  a 
general  consensus  had  developed  with 
respect  to  several  potential  aspects  of 
a  uniform  poll  closing  proposal. 

First,  election  day  should  remain  on 
Tuesday.  Second,  there  was  wide- 
spread agreement  that  any  bill  should 
apply  exclusively  to  the  Presidential 
general  election  day,  not  to  other  Fed- 
eral elections.  Third,  any  bill  should 
address  poll  closing  times  only,  not 
poll  openings.  States  should  be  free  to 
keep  or  alter  their  opening  times  as 
they  see  fit. 

Finally,  with  respect  to  the  actual 
poll  closing  time,  the  hearings  suggest- 
ed that,  while  a  closing  later  than  9 
p.m.  could  be  difficult  for  election  offi- 
cials to  administer,  a  9  closing  in  the 
East— which  already  exists  in  several 
States— would  be  reasonable. 

For  the  Pacific  time  zone,  however, 
the  comparable  poll  closing  of  6  p.m.  is 
too  early.  The  poll  closing  time  there 
cannot  realistically  be  earlier  than  7 
p.m.  local  time. 

What  we  had  then  was  that  in  the 
East — where  we  were  pleased  that  we 
foimd  widespread  willingness  to  con- 
tribute to  a  solution— election  officials 
felt  they  could  administer  a  9  p.m. 
closing,  but  they  made  cogent  argu- 
ments about  the  difficulties  of  a  later 
time.  People  in  the  West  were  willing 
to  close  their  polls  an  hour  earlier,  at  7 
p.m.  local  time,  but  felt  that  an  earlier 
closing  would  have  a  detrimental 
effect  on  voter  turnout. 

Since  there  is  a  difference  of  only  2 
hours  between  7  p.m.  in  the  West  and 
9  p.m.  in  the  East,  while  the  actual 
time  difference  between  East  and 
West  is  3  hours,  we  needed  a  way  to 
eliminate  tm  hour  of  time  difference. 

After  weighing  all  the  information, 
data,  suggestions,  and  ideas  from  our 
hearings,  the  committee  adopted  a 
proposal  put  forward  by  the  secretary 
of  state  of  Massachusetts  and  the  sec- 
retary of  state  of  California.  It  is  ex- 
actly the  proposal  currently  included 
in  H.R.  435. 

I  should  note  that  this  proposal  does 
not  include  Alaska  and  Hawaii,  since 
the  only  way  to  integrate  them  would 
be  to  have  a  much  later  closing  in  the 
Eastern  time  zone.  We  talked  to 
people  from  both  those  States,  and 
they  graciously  agreed  to  remain  out- 
side a  nationwide  closing  time.  That 
means  the  problem  of  early  projec- 
tions in  those  States  will  not  be 
solved— but  it  wiU  be  mitigated  sub- 
stantially. 

Under  the  plan  now  in  H.R.  435.  two 
things  will  happen: 

First,  polls  will  close  at  9  p.m.  east- 
em  standard  time— which  is  8  p.m. 
cs.t.,  and  7  p.m.  m.s.t.; 

Second,  in  the  Pacific  time  zone,  in 
Presidential  election  years  only,  in 
order  to  achieve  a  7  p.m.  poll  closing, 
daylight  saving  time  wUl  be  extended 
for  2  weeks  in  four  and  one-half  States 
in  the  Pacific  time  zone. 


Since  7  p.m.  Pacific  daylight  time  Is 
the  same  as  9  p.m.  eastern  standard 
time,  uniformity  is  achieved. 

This  proposal  commended  itself  to 
the  committee  for  a  number  of  rea- 
sons. Among  them  are: 

It  achieves  uniformity,  so  all  polls 
will  close  simultaneously  on  Presiden- 
tial election  day. 

It  does  so  while  keeping  poll  closing 
times  within  the  limits— 9  p.m.  in  the 
East  and  7  p.m.  in  the  West— that  elec- 
tion officials  are  confident  they  can 
administer  effectively. 

No  State  will  be  required  to  close  its 
polls  either  later— 9  p.m.  local  time— or 
earlier— 7  p.m.  local  time— than  many 
States  now  do. 

Similarly,  no  State  will  be  required 
to  have  a  voting  day  either  longer— 15 
hours— or  shorter— 11  hours— than 
some  States  now  do. 

More  than  one-fourth  of  the  States 
win  not  have  to  change  their  poll  clos- 
ing hours  at  all. 

States  that  will  be  required  to 
extend  their  closing  hours  wiU  be  ex- 
tending them  by  less  than  under  any 
other  proposal.  And,  if  they  choose  to 
adjust  their  opening  times,  as  they 
have  complete  authority  to  do,  the 
amount  of  change  can  be  further  re- 
duced, or  eliminated  altogether. 

This  is  the  proposal,  Mr.  Chairman, 
that  passed  the  House  last  year,  with 
the  addition  of  an  amendment  that 
will  allow  earlier  closing  times  In  a 
handful  of  precincts  in  one  or  two 
States  when  every  eligible  voter  has 
voted. 

Unfortunately,  the  bill  was  not  acted 
on  in  the  Senate.  It  died  there  at  the 
end  of  last  session.  We  hope  for  a 
better  result  this  time  aroimd. 

To  summarize,  Mr.  Chairman,  since 
1980  this  committee  has  been  assem- 
bling the  pieces  of  a  plan  that  will 
once  again  ensure  at  least  a  minimum 
degree  of  protection  for  election  day. 
The  final  step  necessary  to  complete 
the  plan  is  to  have  the  voting  process 
finish  simultaneously  across  the  coun- 
try. 

This  bill,  H.R.  435,  is  that  final 
step— the  one  piece  necessary  to  com- 
plete the  solution. 

This  particular  proposal  has  merit 
because,  of  all  those  examined  by  the 
committee.  It  is  the  least  intrusive— 
the  one  that  is  least  disruptive  of  the 
fragile  process  of  administering  elec- 
tions in  the  tens  of  thousands  of  juris- 
dictions across  the  country  responsible 
for  the  difficult,  expensive,  crucial,  re- 
markable work  of  conducting  our  elec- 
tions year  after  year. 

Our  country  is  so  large,  and  there  is 
so  much  variety  among  the  States  in 
how  they  conduct  elections  that,  going 
into  the  hearings,  few  members  of  the 
committee  believed  a  solution  could  be 
found  in  which  fully  three-fourths  of 
the  States  would  change  by  a  maxi- 
mum of  1  hour,  and  in  which  no  State 
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will  be  required  to  do  anything  that  Is 
not  already  being  done  in  other  States. 

And  yet.  while  this  proposal  makes 
modest  changes  In  most  States,  it  is  a 
complete  solution:  One  that  will 
achieve  uniformity:  one  that  will  solve 
the  problem. 

I  commend  H.R.  435  to  the  House, 
and  urge  all  my  colleagues  to  support 
it. 

Mr.  Chairman,  I  am  happy  to  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Committee  on  House 
Administration,  the  gentleman  from 
Illinois  [Mr.  Anwunzio]. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  435. 

Mr.  Chairman.  I  would  like  to  com- 
pliment the  gentleman  from  Washing- 
ton. Honorable  Al  Swift,  who  as 
chairman  of  House  Administration's 
Subcommittee  on  Elections,  has  dedi- 
cated endless  hours,  presided  over  ex- 
tensive hearings,  studiously  considered 
every  bill  on  the  subject,  pondered 
each  of  their  provisions,  sind  consid- 
ered every  alternative,  before  bringing 
H.R.  435.  the  uniform  poll  closing  bill, 
to  this  floor  for  our  consideration. 

The  gentleman  from  California, 
Honorable  Bill  Thomas,  as  the  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Elections,  and  one  of  the 
most  active  members  of  the  Commit- 
tee on  House  Administration,  has 
staunctily  supported  and  diligently 
participated  in  all  of  the  investigations 
and  studies  which  brings  this  matter 
to  our  attention. 

These  two  gentlemen,  whose  ener- 
gies and  efforts  are  most  responsible 
for  the  legislation  we  have  before  us 
today,  have  been  extremely  sensitive 
to  the  conflicting  concerns  of  all  those 
involved— the  voters,  the  election  ad- 
ministration officials,  the  networks, 
and  the  candidates  themselves— and 
they  have  brought  to  the  floor  a  bill 
which  I  feel  effectively  meets  all  of 
those  concerns. 

The  distinguished  gentlemen  from 
Michigan,  who  presides  as  chairman  of 
the  Committee  on  Energy  and  Com- 
merce, together  with  the  other  mem- 
bers of  that  prestigious  committee, 
has  thoroughly  considered  and  ap- 
proved this  legislation  which  is  de- 
signed to  protect  the  election  process 
in  conformance  with  the  traditions  of 
our  imique  and  great  democracy. 

The  process  of  casting  ballots  to 
select  our  political  leaders  is  funda- 
mental to  citizenship  in  the  United 
States  of  America.  In  developing  this 
legislation,  it  was  the  objective  of  the 
Committee  on  House  Administration 
to  maintain  the  integrity  of  the  elec- 
toral process  while  at  the  same  time 
protecting  the  freedom  of  the  press. 

Vote  yes  and  pass  this  bUl.  Vote  yes 
and  send  a  message  to  all  of  the  voters 
in  our  Nation  that  their  votes  count 
whenever  the  polls  in  the  U.S.A.  are 
open. 


I  support  passage  of  this  bill  suid 
urge  you  to  do  likewise. 

Mr.  SWIFT.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  wishes 
to  state,  since  there  are  two  commit- 
tees Involved  in  general  debate  on  this 
legislation,  the  Committee  on  House 
Administration  as  the  lead  committee 
has  the  right  to  close  debate.  So  Mem- 
bers may  consider  that  should  they 
wish  to  reserve  a  portion  of  their  time. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thomas}. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  this  is  a  bUl  that  is  identi- 
cal to  the  bill  that  we  considered  in 
the  last  Congress  and  passed.  I  think 
the  important  thing  for  most  Members 
to  realize  is  that  this  is  not  a  conclu- 
sion that  was  drawn  hastily.  We  had  a 
number  of  hearings,  16  to  be  exact, 
over  a  4-year  period.  Seven  of  those 
hearings  were  outside  Washington, 
DC.  listening  to  people  who  participat- 
ed or  did  not  participate  in  elections. 

I  only  wish  that  more  of  my  col- 
leagues from  the  committee  or  sub- 
committee had  been  able  to  attend 
any  of  those  hearings  outside  of 
Washington.  DC,  so  that  they  could 
hear  it  firsthand.  Watching  people  in 
terms  of  the  way  in  which  they 
present  their  argument  is  sometimes 
far  more  valuable  than  Just  reading  a 
transcript  to  fully  appreciate  the  kind 
of  trauma  that  many  of  these  people 
were  going  through  as  they  began  to 
explain  what  occurred  in  their  particu- 
lar constituencies. 

D  1250 

As  we  looked  at  proposed  legislative 
solutions  from  the  Members,  we  real- 
ized as  we  held  hearings  that  many  of 
them,  although  at  initial  examination 
seemed  to  be  somewhat  of  a  reasona- 
ble proposal,  the  more  one  examined 
them,  the  more  one  realized  that  there 
were  more  downsides  than  upsides; 
and  what  we  have  in  H.R.  435  is  best 
described  as  a  minimalist  solution  to 
the  problem. 

If  you  believe,  as  many  of  the  Mem- 
bers do.  that  it  is  very  desirable  to 
have  the  polls  close  at  the  same  time, 
so  that  technology  does  not  overrun 
our  ability  to  exercise  the  right  to  vote 
in  this  country  for  the  selection  of  the 
President  who  represents  all  of  us, 
then  H.R.  435  is  the  acceptable  solu- 
tion, I  think. 

The  description  by  the  able  chair- 
man of  the  subcommittee  is  Just,  as 
the  gentleman  explained  it.  all  it  does 
is  set  a  9  p.m  eastern  standard  time 
and  a  7  p.m.  west  coast  time,  made 
possible  by  a  2-week  extension  of  day- 
light savings. 

It  is  a  minimalist  solution  to  what  is 
now  a  problem  which  will  be  a  growing 
problem  and  one  that  we  have  to  face. 

The  window  of  opportunity  is  avail- 
able to  us,  with  the  agreement  from 
the  networks.  The  House  of  Repre- 


sentatives supported  us  the  last  time, 
and  we  think  it  is  appropriate  that  we 
move  it  over  to  the  other  body  with 
more  time  this  time. 

Mr.  Chairman,  I  5ield  10  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Frenzel],  the  ranking  member  of  the 
committee. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  we  have  heard  the 
chairman  and  the  vice-chairman  of 
the  Elections  Subcommittee  describe 
the  bill,  and  at  least  hint  at  the  prob- 
lem. I  would  like  to  go  over  the  whole 
bill  with  the  Members,  so  the  Mem- 
bers can  have  some,  idea  of  the  mis- 
chief that  this  blll><vould  wreak  upon 
our  system. 

First  of  all,  the  bill  is  attacking  a 
windmill,  a  problem  that  Is  a  nonprob- 
lem.  There  is  no  recognized  study  that 
Is  credible,  or  accredited  by  statisti- 
cians or  political  scientists,  which  indi- 
cates there  is  a  real  problem  with 
voters  on  the  west  coast  not  voting  be- 
cause they  knew  what  happened  on 
the  east  coast. 

The  information  that  we  have  is  an- 
ecdotal. 

"I  was  standing  in  line,  and  I  heard 
Jimmy  Carter  conceded,  so  I  got  out  of 
line,  and  I  didn't  vote."  Very  interest- 
ing, and  maybe  it  was  true.  The  only 
study,  a  University  of  Michigan  effort, 
has  been  discredited  on  a  number  of 
grounds.  I  do  not  know  that. 

In  the  1980  election,  the  networks 
were  forecasting  the  vote  on  the  Presi- 
dent both  on  the  basis  of  closed  polls, 
and  on  the  basis  of  early  election  pre- 
dictions based  on  exit  interviewing. 

The  gentleman  from  Washington 
and  the  gentleman  from  California 
have  done  good  work  and  gotten  the 
networks  to  agree  that  they  would  not 
begin  to  make  announcements  until 
the  polls  had  closed  in  any  given 
State. 

That  is  a  great  step  forward.  Howev- 
er, it  is  difficult  to  prove  on  the  evi- 
dence of  any  surveys  or  studies  that 
we  know  about  now  that  people  have 
been  disenfranchised.  And  there  is  no 
consensus  that  there  is  this  problem. 

The  gentleman  from  Washington 
and  the  gentleman  from  California  du- 
tifully held  hearings  in  the  areas  that 
were  allegedly  affected,  and  in  Wash- 
ington, DC. 

They  considered  aU  of  the  possible 
solutions  to  this  terrible  problem. 
That  is,  they  considered  all  of  them, 
except  that  the  machinery  was  not 
broken,  and  therefore,  there  was  no 
need  to  fix  it.  That  is  the  only  proper 
solution. 

The  gentleman  rejected  having 
Sunday,  or  weekend,  voting  or  other 
solutions  as  being  too  radical.  The  gen- 
tleman drew  a  conclusion,  as  one  of 
the  Members  said,  not  considered 
hastily. 
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What  was  the  program  they  devised? 
The  gentleman  from  Washington  laid 
It  out;  but  even  hearing  it  again.  I  can 
hardly  believe  it. 

We  are  going  to  close  the  polls  at  a 
uniform  time.  That  means  everybody 
in  the  eastern  time  zone  will  close 
their  polls  at  9  o'clock.  We  do  not  care 
if  that  is  what  State  law  says,  or  if  it 
makes  them  stay  open  until  1,  2,  or  3 
hours  longer  than  they  want  to.  They 
are  closed  at  9  o'clock.  Forget  it. 

What  does  that  do?  States  like  Ken- 
tucky and  Indiana  have  to  extend 
their  voting  hours  by  2  or  3  hours,  de- 
pending on  the  district  within  that 
State,  and  States  affected  by  this  law 
in  the  eastern  time  zones  will  have  to 
make  1-,  2-,  and  3-hour  changes. 

In  the  central  time  zone  everybody 
has  to  close  at  8.  That  is  not  too  bad, 
not  major  wreckage  there. 

We  get  over  into  the  mountain  time 
zone  where  they  are  obliged  to  close  at 
7,  so  that  may  not  be  a  major  problem, 
either.  To  achieve  this  wonderful  uni- 
formity, however,  a  number  of  States 
on  mountain  time  must  close  their 
polls  earlier. 

Remember  now,  we  are  closing  them 
earlier  so  more  people  can  vote.  Is  that 
not  a  neat  idea?  Taking  an  hour's 
voting  time  away  at  the  end  of  the  day 
Is  supposed  to  encourage  participation. 
Who  is  kidding  who? 

All  those  who  used  to  vote  for  Feder- 
al candidates  between  7  and  8  will  now 
be  able  to  vote  only  until  7.  The  excep- 
tion Is  State  elections  which  can  do  as 
a  State  wishes. 

You  get  to  the  Pacific  coast,  and 
there  the  sponsors  do  not  want  to 
close  the  polls  at  6,  cheating  the  voters 
out  of  2  hours,  and  probably  stopping 
10  percent  of  them  from  voting.  So  in- 
stead the  sponsors  did  that  and  called 
It  something  else.  They  extended  day- 
light saving  time  for  2  extra  weeks 
once  every  4  years  for  the  general  elec- 
tion. Here  is  another  brilliant  idea 
that  will  surely  wreak  lots  more  havoc. 
Can  you  imagine  going  in  for  one 
election  in  every  4  years,  suddenly 
finding  you  are  on  the  wrong  time, 
and  you  have  1  hour  less  to  vote  than 
you  thought?  You  are  on  special  day- 
light saving  time  unless  you  are  not, 
and  If  not,  at  the  next  election  you 
may  be.  It  gets  curiouser  and  cur- 
iouser. 

The  only  thing  that  is  clear  is  that 
there  will  be  a  massive  disenf  ranchise- 
ment  under  this  Rube  Goldberg 
device. 

After  all  this  mess,  there  are  still 
two  States  left.  The  two  are  Hawaii 
and  Alaska. 

We  have  no  way  to  move  Alaska  and 
Hawaii  into  a  close  time  zone.  so.  de- 
spite aU  the  people  In  Hawaii  and 
Alaska  who  may  have  been  discour- 
aged by  Jimmy  Carter's  resignation,  or 
a  network  projection,  we  are  not  going 
to  change  their  State  laws  at  all. 


If  they  hear  how  the  rest  of  the 
world  votes,  that's  OK.  Somehow 
Washington  and  California  are  cor- 
rupted by  having  this  news,  but  Alaska 
and  Hawaii  are  not. 

It  means  the  voters  rights  are  very 
different  in  one  part  of  our  coimtry 
than  another.  I  do  not  happen  to 
think  this  should  be  true.  I  think 
every  State  should  be  able  to  decide  its 
own  voting  rules,  Mr.  Chairman. 

I  hate  to  soimd  facetious,  Mr.  Chair- 
man, but  the  plan  does  not  make  very 
much  sense  when  one  looks  at  the  dif- 
ferences across  the  scope  of  the 
United  States. 

What  are  the  advantages?  The  ad- 
vantages are  uniformity.  Remember- 
ing the  famous  Wright  open  voting 
board  here  where  some  Democrats  had 
longer  to  vote  than  Republicans,  one 
wonders  how  we  can  establish  uni- 
formity by  law  around  here  when  we 
do  not  believe  in  our  own  rules. 

Remember  what  I  told  you,  uniform- 
ity except  for  Alaska  and  Hawaii. 
Their  citizens  are  not  good  enough  to 
be  uniform. 

Uniformity,  except  for  Dixville 
Notch.  NH,  which  likes  to  close  its 
polls  shortly  after  midnight  and  is  per- 
mitted to  do  It. 

Uniformity,  except  for  primary  elec- 
tions, except  for  local  elections,  and  in 
many  States,  uniformity  means  closing 
the  polls  at  one  time  for  a  primary  and 
at  another  time  for  a  general  election, 
perhaps  within  months  of  each  other. 
That's  not  uniformity.  That  is  utter 
confusion.  Disenfranchisement  will 
surely  occur. 

What  about  States  rights?  The  Fed- 
eral Government  has  the  right  to  do 
what  this  bill  says  it  is  going  to  do. 
But  is  there  some  compelling  reason  to 
tell  the  States  they  have  to  change 
their  rules  to  satisfy  the  whimsy  of 
some  Members  of  Congress  who  think 
It  would  be  nice  if  the  voting  stopped 
at  the  same  time  throughout  the  coun- 
try except  for  the  exceptions?  There 
are  no  compelling  reasons. 

A  majority  of  State  election  officials 
over  the  years  have  opposed  this  kind 
of  legislation.  Six  States  do  not  have 
legislative  sessions  in  1988,  will  not  be 
able  to  change  their  laws  to  accommo- 
date this  law.  This  bill  is  effective  for 
the  general  election  of  1988,  which 
represents  another  kind  of  absurdity. 
Some  States  cannot  adapt,  and  of 
course  there  Is  no  penalty. 

How  about  the  local  costs  for  those 
election  officials?  Why  do  they  not 
like  the  bill?  CBO  says  It  will  cost 
them  at  least  $2  million.  I  think  It  will 
cost  them  a  good  deal  more. 

I  asked  my  election  officials,  "Can 
you  get  people  to  be  election  Judges 
very  easily?"  They  say,  "Heck  no," 
they  cannot.  Most  of  the  secretaries  of 
state  or  the  election  officials  who 
write  to  me  say  that  if  they  closed  the 
polls  later  in  our  coast  States,  It  means 
we  will  have  to  ask  oiu-  Judges  to  stay 


later.  It  will  be  harder  to  get  judges. 
We  will  have  to  pay  them  more;  and  in 
addition,  they  are  going  to  be  tired 
after  a  long  day,  and  make  more 
errors. 

Having  lived  through  the  difficulty 
of  the  Indiana  Eighth  District,  I  think 
this  House  should  be  very  sensitive  to 
error-making.  It  is  very  hard  enough 
to  get  local  elections  personnel. 

I  want  also  to  talk  about  the  confu- 
sion that  might  be  added  to  the  airline 
business.  All  of  the  Members  have 
struggled  very  hard  with  airline  sched- 
uling and  with  safety  practices.  The 
airlines  are  beginning  to  meet  their 
schedules  again,  and  think  what  will 
happen  if  we  force  them  to  set  a  whole 
new  set  of  schedules  to  coincide  with 
the  extra  2  weeks  of  daylight  savings 
time  In  one  time  zone.  The  airlines 
and  their  representatives  think  that  is 
going  to  be  chaos,  so  if  you  like  the 
way  the  airlines  are  meeting  their 
schedules  now,  you  can  vote  for  this 
bill  and  louse  it  up  a  heck  of  a  lot 
worse. 

The  same  goes  for  trains  and  buses. 
And  think  about  the  securities  market. 
Maybe  it  is  a  good  thing  that  Califor- 
nia should  get  1  hour  less  to  trade 
once  every  4  years. 

Maybe  they  are  the  guys  who  loused 
up  the  markets  to  begin  with.  The 
extra  2  weeks  is  the  gimmick  which 
breaks  the  back  of  the  elections  and 
transportation  systems. 

Please  remember  that  the  purpose 
of  the  bill  is  to  let  more  people  vote 
and  participate  In  the  process.  What  a 
Joke.  We  are  knocking  off  1  hour  of 
voting  time  in  the  Pacific  time  zone, 
and  almost  that  in  the  mountain  time 
zone.  In  California  the  Secretary  of 
State's  office  told  us  that  5  to  10  per- 
cent of  the  people  vote  after  7  o'clock 
at  night.  Not  many  people  are  going  to 
miss  their  chance  to  vote.  It  will  be 
worse  when  they  were  allowed  to  vote 
imtU  8:00  in  the  primary,  and  then 
walk  back  a  few  months  later  and  not 
be  able  to  vote  because  the  polls  are 
closed. 

This  causes  voter  confusion  and  con- 
flict with  the  Voting  Rights  Act,  and  I 
will  have  more  to  say  about  that  later. 
It  is  a  pernicious  piece  of  legislation 
and  Is  more  than  simply  mischievous. 
It  is  bad. 

Mr.  Chairman,  my  poll  of  State  election  offi- 
cials on  the  uniform  polling  hours  bill,  H.R. 
345,  was  taken  over  2  years.  Where  more 
than  one  statement  was  furnished,  only  the 
most  recent  was  counted. 

Statentents  by  the  officials  follow  as  well  as 
a  table  of  support  opposition  and  changes  to 
be  made  in  voting  hours  by  State. 

1986/1987  Seckxtakies  op  State  Poll 

FOB  UNirOBM  POLL  CLOSIKG  BILL 

1987  <9) 

Nebraska— no  change  in  current  law. 
Calif  omia— reduced  by  one  hour. 
Minnesota— no  change  in  current  law. 
Wisconsin— no  change  In  current  law. 
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New  York— no  change  In  current  law. 

Massachusetts— increased  by  1  hour. 

Indiana— Increase  by  2-3  hours. 

Alaska— exempted  from  coverage  under 
the  bill. 

Washington— reduced  by  1  hour. 
1986  (9) 

Tennessee— Increase  by  one  hour. 

Idaho— no  change  In  portion  of  state  In 
MST;  reduced  1  hour-portion  of  state  In 
PST 

New  Mexico— no  change  in  current  law. 

Nevada— no  change  in  current  law. 

Oregon— reduced  by  one  hour. 

Rhode  Island— no  change  in  current  law. 

Wyoming— no  change  in  current  law. 

Hawaii— exempted  from  coverage  under 
the  bill. 

Louisiana- no  change  in  current  law. 

AGAIKST  UlfirORM  POLL  CLOSIHG  BILL 


1987  (14  plus  B.C. ) 
Vermont— Increase  by  2  hours. 
Colorado— no  change  in  current  law. 
North  Dakota— increase  by  1  hour. 
Kansas— increase  by  1  hour. 
Iowa— reduced  by  1  hour. 
Virginia— increase  by  2  hours. 
New  Jersey— increase  by  1  hour. 
Florida— increase  by  2  hours. 
North    Carolina— increase    by    ^    to    IM 
hours. 
West  Virginia— increase  by  1 V4  hours. 
Ohio— increase  by  1 V4  hours. 
Missouri— Increase  by  1  hour. 
Texas— increase  by  1  hour. 
Kentucky— increase  by  2  to  3  hours. 
District  of  Columbia— Increase  by  1  hour. 

1986  (12) 
Illinois— increase  by  1  hour. 
Michigan- increase  by  1  hour. 
Utah— reduced  by  1  hour. 
Maine- increase  by  1  hour. 
Mississippi— increase  by  2  hours. 
South  Carolina— increase  by  2  hours. 
Oklaihoma- increase  by  1  hour. 
New  Hampshire— Increase  by  3  hours. 
Delaware— increase  by  1  hour. 
Pennsylvania— increase  by  1  hour. 
Montana— reduced  by  1  hour. 
Georgia— increase  by  2  hours. 

NO  POSITION  OH  POSITION  UNKNOWN 

Maryland— increase  by  1  hour. 

Connecticut— increase  by  1  hour. 

South  Dakota— increase  by  1  hour  In  CST. 

State  op  Alaska. 
JuneauL,  AK,  August  13.  1987. 
Hon.  Bill  Frenzkl. 

U.S.  Congressman,  Longworth  Building, 
Washington,  DC. 

Dear  Congressman  Frenzel:  I  am  in  re- 
ceipt of  your  letter  concerning  H.R.  435.  the 
Uniform  Poll  Closing  Bill.  The  proposed  bill 
will  not  have  any  impact  on  Alaska.  I  previ- 
ously testified  in  favor  of  the  biU  and  will 
continue  to  support  a  Uniform  Poll  Closing. 
Thank  you  for  allowing  my  input  on  this 
important  piece  of  legislation.  If  I  may  be  of 
assistance  to  you  in  the  future,  please  do 
not  hesitate  to  contact  me. 
Warmest  regards, 

Stephen  McAlpine, 
Lieutenant  Governor. 

Omcz  or  THE  Secretary  of  State. 

Sacramento,  CA,  July  13,  1987. 
Hon.  Bill  Fremzel, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Frehzeu  Thank  you 
for  your  letter  of  July  1.  1987.  regarding 
H.R.  435,  the  Uniform  PoU  Closing  Bill. 


I  appreciate  your  interest  and  concern  for 
how  this  bill  might  affect  election  proce- 
dures In  California.  With  respect  to  the  ad- 
ministration of  elections,  there  may  be  some 
advantages  to  the  earlier  poll  closing.  Poll 
workers  in  this  state  are  difficult  to  recruit 
as  many  are  elderly  and  cannot  work  the 
long  hours  required.  A  shorter  day  might 
mean  a  greater  interest  in  serving  on  the 
precinct  board,  an  earlier  vote  tally,  and 
possibly  a  more  acciu-ate  semi-official  can- 
vass. On  the  other  hand,  some  voters  may 
be  inconvenienced  by  the  earlier  closing 
which,  initially  could  engender  some  com- 
plaints for  elections  officials  to  handle. 

Costs  to  the  state  in  implementing  this 
bill  would  be  incurred  primarily  to  educate 
voters  about  the  new  law.  especially  because 
it  applies  only  to  presidential  general  elec- 
tions. Savings  to  local  government  might 
occur  in  the  form  of  cost  avoidance:  if  the 
work  day  is  shorter,  an  increase  in  the 
amount  paid  to  poll  workers  might  there- 
fore be  avoided  or  postponed. 

Finally,  you  inquired  about  the  potential 
need  to  change  sUte  law.  If  H.R.  435  be- 
comes law,  California  statutes  would  have  to 
be  amended  to  conform  to  the  federal  man- 
date. 

I  hope  this  Information  is  helpful.  If  I  can 
be  of  further  assistance,  please  do  call  on 
me. 

Sincerely, 

Deborah  Seiler, 
Assistant  to  the  Secretary  of  State, 

Elections  and  Political  Reform. 

Department  op  State, 
Denver.  CO,  July  10,  1987. 
Hon.  Bill  Frenzel. 

Washington  Office.  Longworth  Building, 
Washington,  DC. 

Dear  Congressman  Frenzel:  Your  letter 
of  July  1.  1987  requested  information  on  the 
effect  of  House  BiU  435,  the  Uniform  Poll 
Closing  Bill  on  Colorado  election  procedure. 

Our  current  legislation  provides  that  the 
polls  will  open  at  7:00  a.m.  and  close  at  7:00 
p.m.  To  the  degree  that  the  contents  of  the 
bill  remain  as  proposed,  the  federal  legisla- 
tion will  have  no  effect  on  Colorado  proce- 
dures. 

1.  A  closing  time  of  9:00  p.m.  Eastern  Time 
coincides  with  current  closing  times  of  our 
polls. 

2.  Extending  Daylight  Savings  Time  in  the 
Pacific  Time  Zone  would  not  affect  us. 

3.  Mandating  a  closing  time  in  the  Pacific 
Time  2k>ne  would  not  affect  us. 

If  the  times  become  any  other  than  those 
noted  above,  our  legislation  would  need  to 
be  changed  to  have  poll  closures  conform 
with  the  Federal  legislation.  That  would  in- 
crease costs  to  the  state  and  the  counties  for 
expenses  for  poll  Judges  and  other  person- 
nel and  procedures  would  need  to  be  revised. 
Also,  to  the  degree  that  the  closing  time  is 
later  than  that  currently  in  effect,  the  post- 
ing of  results  of  elections  would  be  delayed. 

It  appears  that  Colorado  voters  are  not 
particularly  influenced  by  the  difference  in 
poll  closing  times  across  the  nation  in  that 
they  continue  to  vote  in  usual  numbers  even 
when  results  from  other  states  begin  trick- 
ling in. 

Additionally,  philosophically  this  office  is 
generally  opposed  to  Federal  Intrusion  into 
state  affairs.  If  an  individual  state  believes  a 
problem  exists  as  to  voter  turnout  due  to 
the  Eastern  states  poll  closing  times,  that 
state  is  able  to  change  its  own  procedures  to 
deal  with  the  situation. 


If  I  can  be  of  further  assistance,  please  do 
not  hesitate  to  call. 
Sincerely, 

Natalie  Meter. 
Colorado  Secretary  of  State. 

Secretary  op  the  State. 

Hartford,  CT,  July  14,  1987. 
Congressman  Bill  Frenzel, 
Longworth  Building, 
Washington.  DC. 

Dear  Congressman  Frenzel:  Our  Director, 
Albert  Lenge,  has  asked  that  I  respond  to 
your  letter  dated  July  1,  1987.  soliciting 
comment  regarding  H.R.  435,  the  Uniform 
Poll  Closing  Bill. 

Connecticut  polling  stations,  for  a  presi- 
dential and  state  election,  are  required  by 
statute  to  be  open  for  voting  between  the 
hours  of  6:00  a.m.  and  8:00  p.m.  A  Federal 
mandate  to  extend  the  voting  hours  to  9:00 
p.m.  would  likely  compel  the  Connecticut 
General  Assembly  to  amend  the  voting  laws 
and  extend  voting  hours  to  9:00  p.m.  in  all 
elections  to  maintain  consistency.  Thereaf- 
ter, reprinting  of  various  election  related 
materials  and  forms  would  also  be  neces- 
sary. Additionally,  our  absentee  ballot 
counting  statutes  would  also  need  to  be 
amended. 

It  is  difficult  to  say  whether  additional 
poll  workers  would  be  needed.  Presently, 
while  polling  stations  are  generally  permit- 
ted to  utilize  split  shifts  of  personnel,  as  a 
practical  matter,  either  due  to  dedication  or 
inability  to  attract  additional  poll  workers, 
most  polling  station  personnel  work  the 
entire  14  hour  voting  day.  Since  the  6:00 
a.m.  start  of  voting  is  designed  to  facilitate 
voters  for  those  who  need  to  vote  early  in 
the  day  for  whatever  reason,  it  is  not  likely 
that  the  opening  time  would  be  delayed  to 
7:00  a.m.  or  8:00  a.m.  to  make  up  for  the  ad- 
ditional evening  hour.  Consequently,  the 
legislation  would  add  an  additional  hour  of 
work  to  the  poll  workers'  day.  This  would 
require  an  additional  pay  for  the  poll  work- 
ers. While  it  may  or  may  not  result  in  the 
need  for  additional  poll  workers,  and  the  at- 
tendant expense,  it  will  certainly  contribute 
to  the  fatigue  factor  and  the  potential  for 
error  by  poll  workers. 

We  hope  that  these  comments  are  of  as- 
sistance in  your  deliberation.  If  we  can  be  of 
further  assistance,  do  not  hesitate  to  con- 
tact us  at  566-3106,  toll-free  1-800-842-2220 
or  TDD  566-1730. 

Sincerely  yours, 

Julia  H.  Tashjian. 

Secretary  of  the  State. 

Albert  P.  Lengk. 
Director/Elections  Attorney. 

Gary  G.  Williams. 
Assistant  Elections  Attorney. 

Please  Complete  and  Return  to:  Hon.  Bill 
Frenzel  and  Hon.  Bill  Thomas.  Commit- 
tee ON  House  Administration,  H-326  The 
Capitol,  Washington,  DC.  20515 

1.  Please  list  the  number  of  officials  re- 
quired by  state  law  to  work  in  each  precinct 
on  election  day.  What  is  the  amount  of  com- 
pensation for  each  official? 

5  to  13  poll  workers  are  at  any  polling 
place  contingent  on  the  number  of  voters  in 
a  particular  district. 

2.  Would  any  of  the  bill  require  additional 
poll  workers  in  your  state?  If  yes,  approxi- 
mately how  many  more.  Would  there  be  a 
problem  to  recruit  the  additional  poll  work- 
ers? 

The  polls  in  Delaware  open  at  7:00  a.m. 
and  close  at  8:00  p.m.  eastern  standard  time. 
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with  these  hours  established,  I  project  that 
both  questions  would  be  an  affirmative 
answer. 

3.  Would  any  of  the  proposals  require  dif- 
ferent locations  for  precinct  polling  places? 

Yes,  H.R.  639  and  H.R.  640. 

4.  Based  on  your  own  local  circumstances, 
would  you  recommend  that  Congress  pass 
any  of  the  following  bills? 

A.  Twenty-four  hour  voting:  Yes  Q  no  X. 

B.  Sunday  voting:  Yes  O,  no  X. 

C.  Opening  and  closing  times  set  by  Feder- 
al Election  Commission:  Yes  Q;  no  X. 

D.  Uniform  closing  times:  Yes  D;  no  X. 
1.  What  hour  would  be  best  for  you? 

p.m. 

Name:  Virginia  M.  Dennis,  Commissioner 
of  Elections. 

State:  Delaware. 

The  District  op  Columbia, 
Board  op  Elections  and  Ethics, 
Washington,  DC,  September  28,  1987. 
Hon.  Bill  Frenzel, 

U.S.    Congress,    House   of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Frenzel:  My  apologies 
for  the  delay  in  this  response  to  your  in- 
quiry of  August  5,  1987,  regarding  the  Uni- 
form Poll  Closing  Bill,  which  arrived  while  I 
was  on  vacation. 

The  main  impact  of  this  legislation  on 
election  administration  in  the  District  of 
Columbia  would  be  to  marginally  increase 
election  costs  and  staff  requirements  in  the 
conduct  of  the  November  1988  Presidential 
Election,  by  requiring  our  polling  places  to 
remain  open  until  9:00  p.m..  rather  than 
8:00  p.m..  Eastern  Standard  Time. 

We  estimate  the  fiscal  impact  at  approxi- 
mately $12,000  to  $18,000  in  this  election, 
for  additional  poll  workers  and  duty  hours 
of  counting  center  staff,  in  addition  to  in- 
creased overtime  pay  for  other  D.C.  agency 
personnel,  custodians  at  polling  places,  and 
related  fees.  We  are  also  considering  ways  to 
avert  potential  hazards  to  pollworkers  in 
late  night  transportation  home,  as  well  as 
the  possible  increased  risk  of  human  error 
that  may  result  from  the  extended  hour  of 
duty. 

While  the  cost  Impact  and  staffing  re- 
quirements imposed  by  the  bill  do  not 
present  Insurmountable  obstacles  to  an  or- 
derly and  effective  election  next  November, 
they  do  add  a  certain  amount  of  strain  to 
the  administration  of  the  overall  system, 
one  already  taxed  in  a  Presidential  Election 
with  maximum  levels  of  demand.  A  relative- 
ly small  additional  burden  on  a  system  al- 
ready functioning  under  peak  load  is  thus  a 
significant  operational  factor— one  which 
election  administrators  must  take  pains  to 
consider  in  planning  for  any  Presidential 
Election  affected  by  this  bill. 

Thank  you  for  the  opportunity  to  provide 
comment  in  your  consideration  of  this  legis- 
lation. 

Sincerely, 

Etatrrt  H.  Frxmaux,  Jr.. 

Executive  Director. 

Florida  Department  op  State, 

July  21.  1987. 
Hon.  Bill  Frenzel. 
U.S.  Congress,  Washington,  DC. 

Dear  Congressman  Frenzel:  Your  recent 
letter  has  been  received  regarding  House 
Resolution  435— the  Uniform  PoU  Closing 
BiU— which  if  passed  would  establish  a  uni- 
form time  for  poU  closing  in  Presidential 
General  Elections. 

If  this  biU  passes,  the  Supervisors  of  Elec- 
tions In  Florida  would  be  required  to  hire 


additional  [>oll  clerks  and  might  cause  some 
of  them  to  lose  their  polling  places  because 
of  the  additional  hours.  This  bUl  would  also 
require  change  in  the  state  law. 

We  hope  you  wlU  find  our  comments  help- 
ful. If  we  may  assist  further,  please  let  us 
know. 

Sincerely. 

Dorothy  W.  Joyce, 
Division  Director. 

Secretary  op  State, 
Elections  Division, 
Atlanta,  GA,  September  6, 1985. 
Re  your  letter  of  July  16, 1985. 
Hon.  Bill  Frenzel, 
Hon.  Bill  Thomas, 
Committee  on  House  Administration, 
Washington,  DC. 

Gentlemen:  The  enclosed  summary  sheet 
is  submitted  for  your  information.  I  hope  it 
Is  responsive  to  your  needs. 

Please  feel  free  to  contact  my  office  If  you 
desire  additional  Information. 
Most  sincerely, 

MaxCleland, 
Secretary  of  State. 

Please  Complete  and  Return  to:  Hon.  Bill 
Frenzel  and  Hon.,  Bill  Thomas,  Commit- 
tee on  House  Administration,  H-326  The 
Capitol,  Washington,  D.C.  20615 

1.  Please  list  the  number  of  officials  re- 
quired by  state  law  to  work  In  each  precinct 
on  election  day.  What  is  the  amount  of  com- 
pensation for  each  official? 

The  minimum  number  of  officials  re- 
quired to  work  in  each  precinct  on  election 
day  is  three:  A  chief  manager  and  two  as- 
sistant managers.  The  compensation  of 
managers  and  clerks  shaU  be  fixed  and  paid 
by  the  Superintendent  of  Elections  In  each 
county.  The  law  permits  hiring  additional 
clerks  as  needed  (See  attached  for  cont.) 

2.  Would  any  of  the  blU  require  additional 
poU  workers  in  your  state?  If  yes,  approxi- 
mately how  many  more.  Would  there  be  a 
problem  to  recruit  the  additional  poU  work- 
ers? 

It  very  weU  could  be  if  twenty-four  voting 
periods  were  established.  It  would  be  diffi- 
cult to  predict  the  number  of  workers  in 
this  case.  Longer  hours  would  mandate  al- 
ternative plans  for  supplementing  or  replac- 
ing staff.  There  could  be  problems  in  re- 
cruiting experienced  workers. 

3.  Would  any  of  the  proposals  require  dif- 
ferent locations  for  precinct  polling  places? 

Yes,  some  churches  are  used  for  poUing 
places  (or  on  their  grounds).  This  could 
cause  additional  traffic  problems  If  voting 
occurred  during  Sunday  services.  (Day  or 
evening). 

4.  Based  on  your  own  local  circumstances, 
would  you  recommend  that  Congress  pass 
any  of  the  foUowlng  bills? 

A.  twenty-four  hour  voting:  Yes     ;  no  X. 

B.  Sunday  voting:  Yes     ;  no  X. 

C.  Opening  and  closing  times  set  by  Feder- 
al Election  Commission:  Yes     ;  no  X. 

D.  Uniform  closing  times:  Yes     ;  no  X. 
1.  What  hour  would  be  best  for  you? 

pjn. 

I  would,  instead,  recommend  a  controUed 
release  time  for  announcement  of  aU  re- 
turns in  every  time  zone. 

Name: 

State:  Georgia. 

No.  I  Attachment 

In  counties  with  a  population  of  200,000 
or  more,  the  T"1"<miim  compensation  for 
election  officials  are  as  foUows: 

Chief  manager— $60.00  per  diem. 

Assistant  Manager— $50.00  per  diem. 


Clerk— $42.00  per  diem. 


State  op  Illinois, 
Oppice  op  the  Secretary  op  State, 

Springfield  IL.  January  17.  1986. 
Hon.  Bill  F^renzel, 
Afcmber  of  Congress. 
Washington,  D.C. 

Dear  Congressman  Frenzel:  Thank  you 
for  your  letter  of  December  19  regarding 
the  pending  Uniform  PoU  Closing  BiU.  I 
fully  agree  with  the  general  thrust  of  your 
remarks  that  the  Congress  should  stay  out 
of  the  business  of  running  elections,  which 
always  has  been,  and  should  remain,  the  re- 
sponsibUity  of  the  states.  The  logic  is  par- 
ticularly peculiar  in  this  legislative  develop- 
ment. The  proponents  of  H.R.  3525  are 
saying,  In  effect,  that  because  the  television 
networks  broadcast  their  election  coverage 
In  a  manner  objectionable  to  the  Congress, 
the  federal  government  should  take  over 
the  conduct  of  elections  in  presidential  elec- 
tion years. 

Please  understand  that  these  are  my  per- 
sonal opinions,  and  not  those  of  an  elections 
administrator.  Since  1974,  the  conduct  of 
elections  in  lUinois  has  been  under  this  Ju- 
risdiction of  the  State  Board  of  EUections, 
1020  South  Spring  Street,  Springfield,  nu- 
nols  62708.  If  you  are  seeking  a  more  expert, 
F>oint  of  view,  I  recommend  that  you  consult 
the  Board.  However.  I  thank  you  for  this 
opportunity  to  present  my  views. 
Sincerely, 

Jm  Edgar, 
Secretary  of  State. 

State  op  Indiana, 
Indianapolis,  IN.  August  13.  1987. 
Hon.  Bill  Frenzel, 
Longworth  Building,  Washington,  DC. 

Dear  Congressman  Frenzel:  I  appreciate 
your  contacting  me  concerning  HR  435,  the 
Uniform  PoU  Closing  BiU. 

Throughout  my  campaign  for  Secretary  of 
State  and  as  Secretary  of  State.  I  have 
fought  to  make  it  as  easy  as  possible  for 
qualified  voters  to  vote.  To  this  end.  I  have 
had  legislation  Introduced  the  last  two  ses- 
sions of  the  General  Assembly  to  extend  the 
poU  hours  in  Indiana.  I  support  HR  435  and 
would  again  introduce  legislation  to  amend 
state  law  to  conform  to  federal  law  if  HR 
435  were  passed.  In  answer  to  your  question. 
I  would  anticipate  no  need  to  hire  addition- 
al poU  clerks  nor  any  other  major  difficul- 
ties with  implementing  HR  435. 
Thank  you  for  your  letter. 
Personal  regards. 

Evan  Bayh, 
Secretary  of  State. 

State  op  Iowa, 
Des  Moines,  lA.  July  9.  1987. 
Hon.  Bill  Frenzel. 
LongxDorth  Building,  Washington.  DC. 

Dear  Representative  Frenzel:  Thank  you 
for  soUcitlng  my  comments  about  the  Uni- 
form PoU  Closing  BiU.  I  object  to  It  because 
this  biU  would  shorten  voting  hours  for 
Presidential  elections.  Iowa's  p>olls  are  open 
for  aU  state  primary  and  general  elections 
from  7  a.m.  untU  9  p.m.  Under  the  provi- 
sions of  H.R.  435,  Iowa's  polls  would  close  at 
8  p.m.— one  hour  earlier.  This  would  require 
a  change  In  state  laws  governing  polling 
place  hours.  It  would  not  require  additional 
p>oU  clerks,  or  increase  costs. 

I  cannot  support  a  decrease  In  the  number 
of  hours  avaUable  for  voting  In  the  election 
in  which  participation  is  highest  and  the 
need  for  the  long  voting  day  is  most  Impor- 
tant. Ten  years  ago  Iowa  felt  the  need  to  In- 


31592 


CONGRESSIONAL  RECORD— HOUSE 


November  10,  1987 


crease  the  voting  hours  for  primary  and 
general  elections:  no  circumstances  have 
changed  to  make  the  fourteen-hour  voting 
day  less  desirable.  Although  I  have  been 
unable  to  locate  any  empirical  data  to  sup- 
port my  contention.  I  do  not  believe  that 
compensating  for  closing  the  polls  an  hour 
earlier  by  opening  the  poUs  an  hour  earlier 
will  serve  the  voters  of  Iowa  as  well  as  the 
existing  polling  place  hours. 

I  believe  that  uniform  poll  closing  may  be 
a  necessary  compromise  to  malte  In  order  to 
encourage  voters  to  participate  in  Presiden- 
tial elections.  However,  I  would  prefer  to  see 
this  accomplished  without  shortening 
Iowa's  voting  day. 

Please  don't  hesitate  to  contact  me  If  I 
can  be  of  any  further  assistance. 
Sincerely. 

Elaine  Baxter. 
Secretary  of  State. 

Statk  or  Kansas, 
Topeka.  KS.  July  7.  1987. 
Hon.  Bill  Frknzel, 
House  of  Representatives,  Washington,  DC. 

Dear  Representative  Frenzxl:  I  share 
your  opinion  that  a  uniform  time  for  poll 
closing  in  presidential  general  elections  rep- 
resents an  intrusion  into  state-run  activity. 

I  also  believe  that  a  uniform  poll  closing 
does  not  resolve  the  real  problem,  which  is 
the  television  networlu'  practice  of  project- 
ing election  outcomes  before  polls  have 
closed. 

This  irresponsible  practice  by  the  televi- 
sion networlis  has  an  adverse  effect  on  voter 
turnout  in  midwestem  and  western  states. 
And  it  is  this  issue  that  should  receive  the 
full  attention  of  Congress. 

To  return  to  the  subject  of  your  letter,  a 
uniform  poll  closing  wUl  create  problems, 
not  solve  them.  Such  legislation  would  in- 
crease the  cost  of  administering  elections  in 
KRn'"M8  and  make  it  extremely  difficult  to 
attract  poU  workers. 

I  would  give  my  wholehearted  support  to 
any  legislation  that  would  increase  voter 
participation  and  strengthen  the  electoral 
process.  A  uniform  poll  closing  will  not 
achieve  these  goals.  Thank  you. 
Sincerely. 

Bill  Gravis, 
Secretary  of  State. 

Commonwealth  of  Kentucky. 
Frankfort,  KY.  August  10.  1987. 
Hon.  Bill  Frenzel. 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  DC. 

Dear  Congressman  Frenzel:  I  am  in  re- 
ceipt of  your  letter  of  August  5.  1987,  in 
which  you  request  my  comments  on  H.R. 
435.  the  Uniform  Closing  BUI. 

H.R.  435.  if  enacted,  would  cause  severe 
problems  for  the  Commonwealth  of  Ken- 
tucky. Presently,  polls  open  at  6:00  a.m.  and 
close  at  6:00  p.m.  Kentucky  is  divided  Into 
two  time  zones,  so  some  of  our  polls  actually 
close  one  hour  before  the  poUs  in  the  other 
half  of  the  state.  In  reality  this  has  caused 
no  problems. 

We  have  great  difficulty  in  finding  poll 
workers  In  Kentucky.  Many  are  senior  citi- 
zens. To  require  them  to  work  fifteen  hour 
days  would  not  be  feasible.  This  would, 
then,  require  two  shifts  of  workers.  We  now 
have  about  13.000  poll  workers,  the  second 
shift  would  require  a  total  of  26.000  poll 
workers.  Where  would  we  find  them?  Open- 
ing the  polls  at  a  later  hour  would  not  be 
advisable,  as  many  persons  are  accustomed 
to  voting  early  in  the  morning  on  their  way 
to  work. 


The  cost  of  paying  13.000  new  poll  work- 
ers would  be  a  significant  drain  on  the  budg- 
ets of  our  county  governments.  If  there  are 
any  extra  funds  they  should  go  to  upgrad- 
ing the  workers  pay  to  a  respectable  level 
which  would  encourage  more  qualified  indi- 
viduals to  serve  on  election  day. 

As  you  can  see.  I  have  very  serious  misgiv- 
ings regarding  this  legislation.  If  I  can  be  of 
further  assistance,  please  let  me  know. 
Sincerely. 

Drexel  R.  Davis, 
Secretary  of  State. 

State  op  Maine, 
Augusta,  ME.  January  24,  1986. 
Hon.  Bill  Prenzel. 
Longworth  Building.  Washington,  DC 

Dear  Representative  Frenzel:  Good  luck 
in  your  attempt  to  derail  H.R.  3525. 

Uniform  p>oll  closing  times,  in  my  opinion, 
are  a  bad  idea  and  are  responding  to  an  elit- 
ist view  of  what  is  "good  for  the  people".  In 
addition,  it  would  impose  a  hardship  in 
terms  of  our  poling  hours,  especially  if 
indeed  we  would  have  to  remain  open  until 
late  in  the  evening. 

Our  current  law  requires  polls  to  be  closed 
at  8  p.m.  A  delay  In  this  time  by  one  hour 
will  have  several  unfortunate  consequences. 
First,  it  will  create  different  closing  times 
for  federal  and  nonfederal  elections.  Essen- 
tially this  will  mean  that  local  elections  and 
state  referendum  elections  will  have  closing 
times  of  8  p.m.  rather  than  9  p.m.  This  will 
undoubtedly  cause  confusion  among  voters 
and  may  result  in  some  people  not  voting 
since  they  erroneously  think  the  polls  will 
stay  open  later. 

In  addition,  the  later  closing  time  will  re- 
quire election  workers  to  work  later  into  the 
evening  to  compile  the  results.  Since  many 
of  the  same  people  work  throughout  elec- 
tion day.  increased  fatigue,  especially  in 
heavy  turnout  presidential  elections,  will 
result  in  more  counting  errors.  These  errors 
are  likely  to  produce  an  Increased  number 
of  election  recounts  which  wUl  be  an  unfor- 
tunate burden  and  cost  to  the  candidates 
and  administrators.  Of  course,  the  cost  of 
election  day  Itself  will  increase  by  many 
thousands  of  dollars  to  pay  election  person- 
nel and  those  Indirectly  involved  such  as 
custodial  and  law  enforcement  staff.  Final- 
ly, the  people  of  Maine  will  have  to  wait 
until  the  wee  hours  of  the  night  to  receive 
election  results  through  news  media  report- 
ing whUe  those  in  the  west  should  have 
their  results  by  late  evening.  Confusion, 
error,  cost  and  inconvenience  would  be  the 
fruits  of  such  a  federal  mandated  policy. 

A  few  more  comments  on  the  motivation 
behind  this  effort.  While  I  agree  that  the 
Impact  of  news  concerning  voting  behavior 
in  the  East  affects  the  decision  of  many 
voters  in  the  West  about  whether  to  vote.  I 
do  not  believe  that  this  information  should 
be  restricted.  Advocates  of  such  restrictions 
apparently  believe  that  the  western  voters 
will  not  make  the  "right"  decision  about 
whether  to  vote,  go  fishing  or  read  a  good 
book.  I  personally  resent  the  government,  or 
a  "voluntary"  effort  by  the  great  communi- 
cation companies,  withholding  Information 
on  any  matters  except  on  a  true  national  se- 
curity basis. 

There  is  a  "  foot-in- the-door"  aspect  of  this 
that  also  appears  dangerous  to  me.  The 
highly  scientific  and  accurate  national 
public  opinion  polls  are  probably  a  better 
source  about  the  outcome  of  an  election 
than  su-e  the  disjointed  "projections"  of  the 
National    television    networks.    WiU    these 


polls  also  be  blacked  out  days  or  weeks 
before  an  election? 

Even  more  outrageous,  these  reports,  pro- 
jections or  polling  results  are  only  educated 
opnions  about  the  results  of  an  election.  Are 
we  going  to  restrict  not  only  information 
but  opinion  as  well? 

In  summary,  this  attempt  to  manage 
public  infqrmatlon  is  misguided,  unneces- 
sary, an  infringement  on  the  citizens  right 
to  know  and  an  undue  burden  on  election 
administration  in  the  East. 
Sincerely, 

James  S.  Henderson. 
Deputy  Secretay  of  State. 


Maryland  State  Administrative 

Board  of  Election  Laws, 
Annapolis,  MD,  July  IS,  1987. 
Hon.  Bill  Frenzel. 

Congress  of  the  United  States.  House  of  Rep- 
resentatirxs,  Washington,  DC. 
Dear  Congressman  Frenzel:  Your  letter 
of  July  1,  1987.  to  Marie  Garber.  former 
State  Administrator  of  Ejection  Laws,  has 
been  referred  to  me  for  reply. 

This  agency  takes  no  position  on  H.R.  435. 
the  Uniform  Poll  Closing  BiU.  If  the  bill  is 
signed  into  law.  we  will  do  what  is  necessary 
to  see  that  its  provisions  are  carried  out. 

The  passage  of  such  a  bill  would  require 
an  amendment  to  Maryland's  Election  Code 
since  our  polls,  by  law,  now  must  close  at  8 
p.m.  Eastern  Time.  While  I  don't  foresee 
the  need  for  additional  poU  workers,  I  imag- 
ine that  the  compensation  now  given  to  poll 
workers  would  have  to  be  Increased  slightly 
in  order  to  compensate  them  for  their  addi- 
tional time.  This  would  be  up  to  each  of  our 
local  jurisdictions. 

Please  be  in  touch  if  you  have  further 
questions. 

Sincerely, 

Carol  S.  Evans, 
Deputy  Administrator. 


The  Commonwealth  of 
Massachusetts, 
Boston,  MA,  July  27,  1987. 
Hon.  William  Frenzel, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  DC. 
Dear  Representative  Frenzel:  Thank  you 
for  your  letter  of  July  I,  1987.  regarding 
H.R.  435,  the  Uniform  PoU  Closing  BUI.  I 
have  long  supported  this  important  election 
legislation,  as  I  believe  that  it  encourages 
voter  participation  and  advances  a  truly  na- 
tional presidential  election.  In  recent  presi- 
dential elections,  announcement  of  election 
results  In  the  eastern  states  along  with  exit 
poU  results  disclosed  on  network  television, 
have  often  occurred  before  many  western 
states  closed  their  polls.  Considerable  evi- 
dence indicates  that  this  discourages  partici- 
pation in  those  states,  potentially  affecting 
not  only  the  presidential  race,  but  Congres- 
sional and  other  contests  as  weU. 

Massachusetts  state  law  now  provides  an 
8:00  p.m.  poU  closing  time.  Although  this 
law  would  need  to  be  amended.  I  beUeve  the 
benefits  derived  from  a  uniform  poU  closing 
biU  far  outweigh  this  Tninimnm  inconven- 
ience for  the  Commonwealth  of  Massachu- 
setts. 
I  hope  this  information  is  helpful  to  you. 
Sincerely, 

Michael  J.  Connolly, 

Secretary  of  State. 
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Michigan  Department  of  State, 

Lansing,  Ml,  October  10, 1987. 
Hon.  Bill  F'renzel. 
Hon.  Bill  Thomas. 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  DC. 

Dear  Congressmen  Frenzel  and  Thomas: 
Secretary  of  State  Richard  Austin  is  con- 
cerned with  the  effect  of  the  early  release 
and  projection  of  presidential  election  re- 
turns and  beUeves  that  this  significant  prob- 
lem rlghtfuUy  deserves  the  attention  of  the 
Congress.  Mr.  Austin  has  asked  me  to 
convey  to  you  his  concerns  on  this  issue  and 
on  the  legislative  proposals  now  being  con- 
sidered. 

I  have  three  concerns  with  the  proposed 
uniform  poU  closing  changes  that  would 
result  in  Michigan  from  the  legislation  en- 
closed with  your  letter.  (Currently.  Michi- 
gan's polls  open  at  7:00  a.m.  and  close  at 
8:00  p.m.  E.S.T.)  First,  the  extension  of 
Michigan's  polling  period  by  even  two  hours 
would  mean  that  Michigan  communities 
would  have  to  pay  election  day  workers  ap- 
proximately »250.000.00  in  additional  wages. 
This  additional  cost  burden  could  not  be 
justified  unless  it  could  be  demonstrated 
that  the  two  or  three  hour  poUing  period 
extension  would  result  in  an  increase  in 
voter  turnout  levels.  Secondly,  by  shifting 
the  opening  of  Michigan's  poUs  to  8:00  a.m., 
one  of  the  busiest  voting  hours  in  the  state 
would  be  lost  (7:00  a.m.  to  8:00  a.m.).  Final- 
ly, an  11:00  p.m.  poU  closing  would  mean 
that  the  majority  of  Michigan's  precinct 
workers  would  not  complete  their  end-of- 
day  duties  untU  1:00  a.m.  and  in  some  cases, 
2:00  a.m.  I  view  this  as  an  extremely  late 
hour  for  precinct  workers  who  have  report- 
ed for  duty  at  6:30  a.m.  During  the  final 
hours  of  the  day,  when  highly  detaUed  pre- 
cinct reports  must  be  completed,  fatigue 
would  be  great— increasing  the  chance  for 
inaccuracies  in  the  reports.  Clearly  a  second 
shift  of  precinct  workers  would  have  to  be 
brought  in  to  cover  the  latter  half  of  an  18 
to  19  hour  day.  I  question  whether  many  of 
our  local  clerks  are  prepared  to  cope  with  a 
sudden  doubling  of  their  precinct  staffing 
needs,  a  significant  increase  in  costs  and 
training  and  a  more  difficult  recruiting  task. 

A  further  concern  is  that  the  proposed 
legislation  does  not  compel  the  media  to 
withhold  election  projections  untU  the  poUs 
are  closed.  WhUe  I  understand  that  most  of 
the  networks  have  agreed  to  withhold  pro- 
jections as  long  as  all  of  the  networks 
adhere  to  the  agreement,  the  recent  and 
continuing  proliferation  of  new  networks 
(CNN.  Metro  Media)  reduces  the  llkeUhood 
that  an  agreement  of  this  sort  would  work 
in  actual  practice.  With  the  competition  be- 
tween television  networks  as  keen  as  it  is— 
and  exit  polling  techniques  becoming  in- 
creasingly more  sophisticated— it  is  probable 
that  the  contest  to  see  who  can  call  the  elec- 
tion first  would  continue  even  with  uniform 
national  poUing  hours  and  a  non  binding 
agreement  between  the  networks  In  place. 
At  a  mtnimiim,  the  legislation  should  refer- 
ence the  agreements  with  the  networks  and 
automaticaUy  release  aU  states  from  uni- 
form hours  if  and  when  the  networks  vio- 
late the  agreement. 

In  summary.  whUe  I  am  anxious  to  help 
work  toward  a  solution  to  the  problem  pre- 
sented by  the  early  projection  of  presiden- 
tial election  results.  I  feel  that  alternative 
solutions  to  the  problem  should  be  ex- 
plored. Two  possible  solutions  that  would 
not  be  disruptive  to  poUing  hours  currently 
in  place  across  the  country  would  be  a  feder- 
al prohibition  enforced  by  the  Federal  Com- 


munications Commission  against  the  broad- 
cast of  election  returns  before  10:00  or  11:00 
p.m.  or  a  requirement  that  television  net- 
works blackout  projections  in  a  time  zone 
untU  the  polls  close  in  the  region. 

I  thank  you  for  giving  me  the  opportunity 
to  offer  my  comments  on  this  issue. 
Sincerely. 

Christopher  M.  Thomas, 

Director  of  Elections. 

State  or  Minnesota. 
St  Paul,  MN,  July  8,  1987. 
Representative  Bill  Frenzel. 
Longworth  Building,  Washington,  DC. 

Dear  Bill:  You  asked  about  the  effect 
that  H.R.  435.  the  Uniform  PoU  Closing  BUI, 
would  have  on  Minnesota  election  proce- 
dures. The  biU,  in  the  form  discussed  in 
Report  100-117,  Part  1,  does  not  appear  to 
require  any  changes  in  Minnesota. 

H.R.  435  would  impose  a  poU  closing  time 
of  9:00  p.m.  EST  which  corresponds  to  our 
current  closing  time  of  8:00  p.m.  CST.  The 
biU  does  not  affect  opening  times  which  can 
vary  under  our  current  statute.  If  the  pro- 
posed language  in  section  21  aUows  people 
who  are  standing  in  line  at  8:00  p.m.  to  vote. 
poUing  place  procedures  In  Minnesota  wiU 
not  be  affected  at  aU  by  this  bUl. 

Kl.S.  i  204C.05,  subd.  2  requires  that 
voters  in  line  at  8:00  p.m.  be  aUowed  to  vote: 

"Voting  shaU  not  be  aUowed  after  the 
time  when  it  is  scheduled  to  end.  unless  in- 
dividuals are  waiting  in  the  polling  place  or 
waiting  in  line  at  the  door  to  register  or  to 
vote.  The  voting  shaU  continue  untU  these 
individuals  have  been  aUowed  to  vote.  No  In- 
dividual who  comes  to  the  poUing  place  or 
to  a  line  outside  the  polling  place  after  the 
time  when  voting  is  scheduled  to  end  shaU 
be  tdlowed  to  vote." 

I  beUeve  it  is  very  important  to  retain  this 
provision  since  poUing  place  delays  or  con- 
gestion caused  by  high  voter  turnout  should 
not  disenfranchise  any  eligible  voter  who  ar- 
rives at  the  polling  place  before  the  sched- 
uled closing  time. 

Please  let  me  know  if  I  can  provide  any 
additional  information.  Thank  you  for  your 
concern  about  the  effects  of  federal  legisla- 
tion on  Minnesota  election  procedures. 
Sincerely, 

Joan  Anderson  Growe, 

Secretary  of  State. 

State  of  Mississippi, 
Jackson,  MS,  January  8,  1987. 
Hon.  Bill  Frenzel, 
Longworth  Building,  Washington,  DC. 

Dear  Congressman  Frenzel:  I  read  with 
interest  your  letter  concerning  H.R.  3525, 
the  Uniform  PoU  Closing  BiU.  I  wish  to 
sUte  that  whUe  I  agree  with  the  theory  of 
uniform  closing  so  as  not  to  discourage 
voting,  some  provisions  of  this  BiU  would 
pose  problems  for  Mississippi. 

In  June  of  1984,  Dick  Molpus,  the  Secre- 
tary of  State,  appointed  a  twenty-five 
member  Task  Force  to  study  and  evaluate 
the  present  election  laws.  As  a  result,  an 
election  bUl  wUl  be  introduced  during  the 
1986  Legislative  session  caUing  for  a  compre- 
hensive revision  of  these  statutes.  One  of 
the  recommendations  of  the  Task  Force  was 
the  extension  of  polling  hours.  At  the 
present  time,  the  polls  open  at  7:00  a.m.  and 
close  at  6:00  p.m.  After  considerable  study, 
the  Task  F^rce  recommended  an  extension 
of  one  hour  to  the  closing  time  or  7:00  p.m. 

To  be  more  specific.  Mississippi  has  ap- 
proximately 49  counties  utilizing  paper  bal- 
lots. After  the  polls  close  In  these  counties. 
poU  workers  must  hand  taUy  the  votes. 


They  are  paid  $40  per  day  for  their  services. 
The  consensus  of  the  Task  Force  was  not  to 
recommend  that  the  polls  remain  open 
longer  than  twelve  hours.  Certainly,  an  in- 
crease in  polling  hours  would  necessitate  a 
salary  increase. 

Also  for  your  information.  Mississippi  U 
governed  by  the  provisions  of  the  Voting 
Rights  Act.  The  United  States  Justice  De- 
partment wlU  have  to  approve  any  change 
to  amend  our  present  election  statutes. 

In  conclusion,  thank  you  for  giving  me  the 
chance  to  respond  to  this  matter.  I  am 
hopeful  that  my  letter  wUl  give  you  Insight 
Into  the  voting  procedures  of  this  State.  I 
wlU  foUow  with  Interest  the  progress  of  this 
BUl. 

Sincerely, 

Nancy  Sulsbr, 
Special  Projects  Officer. 

State  of  Missoitri. 
Office  of  Secretary  of  State, 
Jefferson  City,  MO,  August  11,  1987. 
Hon.  Bill  Frenzel. 
Third  District,  Minnesota, 
Longworth  Building,  Washington,  DC. 

Dear  Congressman  Frenzel:  Thank  you 
for  your  correspondence  regarding  H.R.  436. 
Alter  conferring  with  a  member  of  your 
staff,  I  learned  that  the  Subcommittee  on 
Transportation,  Tourism  and  Hazardous 
Materials  was  hearing  testimony  on  the  blU 
on  August  5th.  Because  of  prior  commit- 
ments, I  was  unable  to  testify  in  person  on 
the  biU,  but  submitted  the  enclosed  letter  as 
testimony. 

At  this  time,  please  let  me  offer  my  assist- 
ance to  you  when  the  uniform  poU  closing 
biU  comes  before  the  House.  If  there  wlU  be 
further  hearings  or  opjwrtunitles  to  discuss 
this  biU  with  the  House,  I  would  appreciate 
your  notifying  me.  I  would  make  every 
effort  at  that  time  to  attend  any  other  hear- 
ings or  discussions  at  which  my  input  could 
be  helpful. 

Again,  I  am  opposed  to  H.R.  435  for  sever- 
al reasons: 

First,  I  do  not  beUeve  it  should  be  the  role 
of  the  federal  government  to  set  a  uniform 
closing  time  for  elections  that  involve  state 
and  local,  as  weU  as  federal  candidates.  Cur- 
rently, states  have  varied  polling  hours  In 
places  to  serve  the  needs  of  their  voters.  For 
instance,  in  Missouri  there  are  seven  possi- 
ble election  dates  each  year  on  which  state 
or  local  elections  may  be  held.  The  polls 
open  at  6:00  a.m.  and  close  at  7:00  p.m.  for 
each  of  those  election  dates.  In  my  opinion, 
adjusting  those  election  times  to  accommo- 
date presidential  general  elections  only 
would  be  a  needless  and  confusing  Intrus- 
tion  into  the  process  of  voting. 

As  you  know,  a  large  percentage  of  the 
pubUc  has  not  been  voting.  In  Missouri, 
election  authorities  have  launched  various 
efforts  to  reduce  voter  apathy  and  encour- 
age the  electorate  to  vote.  With  uniform 
poU  closing,  we  would  be  forced  to  make  a 
decision:  woiUd  we  change  polling  times  on 
aU  elections  to  create  a  uniform  system  or 
would  we  simply  have  "federal  election 
voting  times"  for  those  elections  held  in  No- 
vember of  Presidential  years  and  "state  and 
local  election  voting  times"  for  the  majority 
of  elections?  Either  way.  I  think  we  would 
confuse  voters  and  possibly  discourage  some 
voters  we  have  worked  hard  to  involve  be- 
cause polling  hours  could  be  inconsistent. 

Secondly.  I  feel  uniform  poU  closing 
would  be  a  costly  proposition.  E^h  addi- 
tional hour  we  add  to  the  voting  day  adds 
thousands  of  doUars  to  local  election  costs. 
These  costs  are,  of  course,  borne  by  local  Ju- 
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risdlctions,  many  of  which  are  lU-equlpped 
to  shoulder  any  more  financial  burden.  The 
recruitment  of  local  "election  Judges"  is  al- 
ready difficult  In  Missouri.  Even  that  one 
additional  hour  at  the  polling  place  (until  8 
p.m.  Central  Time)  would  almost  certainly 
make  a  difficult  situation  worse.  You  must 
remember  that  the  additional  hour  would 
add  time  to  the  entire  process  of  tabulating 
ballots.  This  would  make  for  a  very  long  day 
for  the  election  judges  and  would.  I  believe, 
significantly  enhance  the  likelihood  of  error 
during  the  hand  tabulation  process  which 
many  of  our  local  Jurisdictions  still  rely  on. 

Another  provision  of  H.R.  435  designed  to 
"unify"  this  process  is  the  extension  of  Day- 
light Savings  Time  until  the  Sunday  after 
the  Presidential  election  day  every  four 
years  in  those  states  in  the  Pacific  Time 
Zone.  This  would  be.  at  the  very  least,  con- 
fusing and  inconvenient  to  everyone.  But,  it 
would  cause  severe  problems  for  our  trans- 
portation industry.  Airline,  bus  and  freight 
schedules  would  be  thrown  into  a  state  of 
total  chaos  in  an  attempt  to  gain  results 
that  I  don't  think  would  be  realized. 

Finally,  I  am  not  enthusiastic  about  re- 
structuring the  local  election  hours  in  re- 
sponse to  new  techniques  used  by  the  na- 
tional news  media.  The  election  process  Is, 
after  all.  public  business.  Certainly,  we  rec- 
ognize the  important  functions  of  the  news 
media,  and  I  agree  that  they  must  have 
proper  access  for  coverage.  But,  I  do  not  be- 
lieve a  national  uniform  poll  closing  is  an 
appropriate  solution  to  the  problems 
brought  on  by  early  projections  and  the 
broadcasting  of  polling  results. 

I  believe  that  changing  our  national 
system  of  elections  in  response  to  pledges  of 
the  current  managing  executives  of  the  na- 
tional news  networks  causes  more  problems 
than  it  solves.  Two  one-sided  Presidential 
elections  combined  with  the  advent  of 
"exit"  polling  and  sampling  have  made  the 
problem  of  early  projections  appear  to  be 
greater  than  it  probably  will  turn  out  to  be. 
Information  technology  changes,  projec- 
tions based  on  demographic  data  become 
more  refined,  policy  makers  for  the  national 
networks  change  in  ways  that  require  us  to 
make  decisions  based  on  circumstances  that 
will  probably  change  by  the  next  election. 

I  think  the  idea  of  federally  mandated 
uniform  poll  closing  is  an  intrusion  that  cre- 
ates more  problems  than  it  solves  and  in  all 
probability  will  not  solve  the  problem  that 
occurred  In  1980  and  1984. 
Sincere  regards, 

Roy  D.  Blumt. 
Secretary  of  State. 

DKP/uiTMKifT  or  Statx. 
Lincoln,  Nebraska  July  17,  1987. 
Hon.  Bnx  Prxnzkl, 

Member    of    Congress,     Longworth    House 
Office  Building.  Washington,  DC. 

Okar  Congressman  Prenzxl:  I  thank  you 
for  your  correspondence  of  July  1,  1987,  re- 
garding House  Resolution  435.  the  Uniform 
Poll  Closing  Bill.  I  welcome  the  opportunity 
to  comment  on  this  recent  House  proposal, 
and  do  Indeed  have  a  few  general  observa- 
tions to  share  with  you. 

Let  me  say  at  the  outset  that  your  posi- 
tion on  state's  rights  is  very  highly  com- 
mendable. By  and  large,  the  election  process 
with  various  guidelines  granted  by  the  Fed- 
eral Constitution  is  basically  a  product  of 
and  by  each  individual  state.  With  the  ex- 
ception of  the  day  of  the  Presidential  gener- 
al election,  each  state  conducts  its  own  elec- 
tions without  any  federal  intervention 
whatever. 


It  is  my  considered  opinion  that  H.R.  435 
would  not  encroach  on  state  election  Juris- 
diction and  authority  mentioned  above,  but 
would  only  complement  the  constitutional 
provision  regarding  the  Presidential  general 
election  every  four  years.  Rather  than  an 
intrusion  of  state's  rights  as  some  have  indi- 
cated, the  legislation  could  actually  enhance 
voter  participation  by  not  allowing  network 
television  the  clear  opportunity  of  "calling" 
an  election  before  citizens  on  the  west  coast 
and  elsewhere  are  able  to  vote. 

As  a  longstanding  member  of  the  National 
Association  of  Secretaries  of  State  (NASS). 
I  have  documented  evidence  and  reviewed 
many  Instances  of  voters  on  the  west  coast 
relinquishing  their  place  in  line  to  vote  due 
to  early  network  projections.  Regardless  of 
what  the  actual  number  of  [>eople  is  who 
decide  not  to  vote  because  of  such  early  pro- 
jections, even  one  voter  is  simply  too  many. 
Although  the  House  measure  could  conceiv- 
ably result  in  some  additional  expenses  for  a 
few  states  and  quite  possibly  require  some 
revision  of  existing  state  statutes  or  state 
constitutions.  H.R.  435  would  generally  be 
beneficial  to  the  American  people.  In  addi- 
tion to  providing  a  uniform  time  for  poll 
closing  across  the  nation,  the  bill  would  also 
serve  as  an  instrument  of  control  over  the 
influencing  of  voters  on  election  day. 

I  hope  that  my  conunents  will  be  useful 
and  constructive  to  you  and  your  colleagues 
in  Congress,  and  I  thank  you  for  providing 
me  this  chance  to  conunent. 
Respectfully  submitted, 

Allen  J.  Beerman, 
Secretary  of  State. 

State  of  New  Jersey, 
Department  or  State, 
Trenton,  NJ..  July  17,  1987. 
Hon.  Bill  Frenzel, 

Congressman,     Third    District— Minnesota, 
Longworth  Building,  Washington,  DC. 

Dear  Congressman  Frenzel:  Thank  you 
for  your  letter  regarding  New  Jersey's  reac- 
tion to  a  uniform  time  for  a  nationwide 
(Presidential)  poll  closing. 

While  the  State  of  New  Jersey  is  funda- 
mentally supportive  of  any  legislation  pro- 
moting and/or  enhancing  voter  turnout,  a 
later  poll  closing  time  for  Presidential  Elec- 
tions would  cause  problems. 

There  have  been  persistent  complaints  in 
the  State  of  New  Jersey  by  concerned  elec- 
tion board  workers  regarding  the  low  pay 
and  long  hours  on  election  day.  If  H.R.  435 
is  to  be  enacted.  New  Jersey  would  have  to 
implement  the  necessary  legislation  to 
extend  the  voting  hours  and  address  the 
problem  of  Increased  pay  and/ or  trying  to 
get  additional  poll  workers.  Oetting  these 
poll  workers  is  an  ever-increasing  problem. 
It's  safe  to  assume  that  adding  an  hour  to 
an  already  long  day  would  exacerbate  the 
situation. 

I  hope  I  have  been  of  assistance  to  you  in 
regard  to  this  matter.  If  you  should  have 
any  further  Inquiries,  please  feel  free  to 
contact  me  at  any  time. 
Sincerely, 

Christine  D.  St.  John, 
Director.  Election  Division. 

State  of  New  York, 
Stats  Boars  or  Elections. 
Albany,  NY.  July  22.  1987. 
Bill  Frenzel, 
1026  Longvmrth  Building, 
Washington,  DC. 

Dear  Mr.  Frenzel;  On  behalf  of  Thomas 
W.  Wallace,  Executive  Director  of  the  New 
York  State  Board  of  Elections,  I  am  ac- 


knowledging your  letter  of  July  1,  1987  in 
wliich  you  ask  for  the  Board's  opinion  on 
how  H.R.  435  will  affect  election  law  admin- 
istration in  New  York  Stete.  The  bUl  will 
have  no  effect  on  New  York  Election  Law 
because  under  the  current  provisions  of  the 
Election  Law.  section  8-100  of  such  law  al- 
ready requires  polling  places  to  be  open 
from  6:00  A.M.  to  9:00  P.M.  for  all  genend 
elections. 

If  this  office  can  be  of  any  further  assist- 
ance to  you.  please  feel  free  to  call  upon  us. 
Very  truly  yours. 

Thomas  P.  Zolezzi, 

Special  Counsel 

House  of  Representatives. 
Washington,  DC,  August  5,  1987. 
Mr.  Alex  K.  Brock, 

Executive  Secretary/Director,   State  Board 
of  Elections,  Raleigh,  NC. 

Dear  Mr.  Brock:  The  House  of  Repre- 
senUtlves  will  be  considering  H.R.  435,  the 
Uniform  Poll  Closing  Bill  after  the  August 
recess.  As  you  may  recall,  the  House  passed 
an  identical  bill  in  the  99th  Congress  but 
the  Senate  did  not  take  any  action. 

As  passed  by  the  Committee  on  House  Ad- 
ministration, the  bill  would:  1)  establish  a 
uniform  time  for  poll  closing  in  presidential 
general  elections  only  of  9:00  p.m.  Eastern 
Time;  2)  extend  daylight  savings  time  until 
the  Sunday  after  election  every  four  years 
in  those  states  in  the  Pacific  time  zone;  and 
3)  polls  in  the  Pacific  time  zone  would  close 
at  7.00  p.m.  daylight  time. 

State  and  local  governments  are  responsi- 
ble for  managing  elections  and  paying  for 
their  costs.  The  federal  government  can  set 
standards.  It  should  never  Interfere  in  local 
management  of  elections  unless  there  is  a 
compelling  evidence  of  a  need  to  do  so.  In 
my  Judgment,  the  Committee  has  presented 
no  such  evidence  in  this  instance. 

I  would  appreciate  your  comments  on  how 
this  bill  might  affect  your  current  state 
election  procedures  particularly  whether  it 
will  require  additional  poll  clerks,  a  change 
in  state  law,  or  any  other  additional  costs  or 
difficulties  in  implementing  this  proposal. 

As  always,   I  value  your  comments  and 
input  into  our  deliberations. 
Best  regards. 

Bill  Frenzel. 
Member  of  Congress. 

State  of  North  Dakota, 

Department  of  State. 
Bismarck,  ND,  July  9,  1987. 
Hon.  Bill  Frenzel, 

Member    of    Congress,     Longworth    House 
Office  Building,  Washington,  DC. 

Dear  Mr.  Frenzel;  I  am  in  receipt  of  your 
letter  dated  July  1.  1987.  concerning  the 
Uniform  Poll  Closing  Bill. 

Most  of  North  Dakota  is  on  central  time 
with  the  southwestern  one  fourth  part  of 
the  state  on  mountain  time.  At  this  time  I 
don't  think  we  have  any  negative  voter 
turnout  in  our  state  based  on  preliminary 
results  being  broadcast  on  national  televi- 
sion networks. 

I  feel  most  of  our  voters  would  still  go  to 
the  polls  to  vote  on  national,  congressional, 
state,  legislative,  and  local  races.  Local  city 
and  county  authorities  now  have  authority 
to  establish  polling  hours.  Our  law  allows 
polls  to  open  as  early  as  7:00  a.m.  and  must 
open  at  9:00  a.m.  Further,  they  may  close  at 
7:00  p.m.  and  must  close  by  9:00  p.m.  We 
have  five  persons  at  the  polls  now  to  handle 
the  voters. 

Let  me  stress  that  I  feel  most  of  our 
voters  would  go  to  the  polls  to  vote  for  all 


positions  on  the  ballot.  The  polling  hours 
must  be  left  to  the  discretion  of  local  au- 
thorities. 

Sincerely, 

Ben  Meier. 

Secretary  of  State. 
Robert  Scraible. 

Deputy. 

Secretary  or  State. 
Columbus,  OH.  August  25,  1987. 
Hon.  Bill  Frenzel, 

House  of  Representatives,  Longworth  Office 
Building,  Washington,  DC. 

Dear  Congressman  Frenzel:  Thank  you 
for  contacting  Secretary  of  State  Brown 
about  H.R.  435,  the  uniform  poll  closing  leg- 
islation. 

Unfortunately.  Mr.  Brown  could  not 
appear  at  the  subcommittee  hearing  on 
August  5.  1987;  however,  a  written  state- 
ment was  submitted  Indicating  his  opposi- 
tion to  this  measure.  I  have  enclosed  a  copy 
of  the  statement. 

As  the  sUtement  Indicates,  our  office  is 
opposed  to  uniform  poll  closing  for  a  variety 
of  reasons.  In  addition  to  all  the  obvious 
reasons  one  could  cite  concerning  the  net- 
works. Increased  hours  would  make  it  ex- 
tremely difficult  to  recruit  a  sufficient 
number  of  poUworkers,  a  problem  that 
counties  throughout  Ohio  already  face. 
Longer  hours  would  also  increase  the  proba- 
bility of  human  error  by  tired  workers. 
Should  H.R.  435  become  a  reality,  Ohio 
would  be  forced  to  go  to  a  system  of  two 
shifts  of  poUworkers.  A  shift  system  would 
increase  the  difficulty  in  tracking  any  inac- 
curacies that  might  occur. 

I  hope  this  letter,  and  Secretary  Brown's 
statement,  have  addressed  the  questions  in 
your  letter.  Please  feel  free  to  contact  me  if 
I  can  be  of  additional  assistance  on  this 
matter. 

Sincerely, 

Naoine  L.  Pastolove, 
Legislative  Counsel 

Statement  of  Hon.  Sherrod  Brown,  Ohio 
Secretary  of  State 

Uniform  poll  closing  has  been  proposed  in 
numerous  pieces  of  legislation  as  a  solution 
to  the  television  media's  early  release  of  exit 
polls  and  victory  projections.  Election  after 
election,  we  see  network  news  anchors  an- 
nouncing the  outcomes  of  races  long  before 
the  final  vote  is  in  the  ballot  box. 

Citizens  from  Ohio  and  across  the  nation 
are  increasingly  frustrated  and  angry  over 
the  network  practice  of  declaring  the  win- 
ners and  losers  before  everyone  has  had  the 
opportunity  to  vote. 

I  share  that  frustration  and  anger. 

As  Ohio's  Secretary  of  SUte,  I  am  op- 
posed to  any  form  of  uniform  poll  closing, 
whether  it  be  24  hour  voting.  Sunday  elec- 
tions, or  late  closing  In  the  East  to  coincide 
with  poU  closing  in  the  West  because  it  falls 
to  address  the  underlying  cause  of  the  prob- 
lem—the television  networks.  Networks 
insist  on  disrupting  our  electoral  system  so 
that  they  can  increase  their  ratings  with 
exit  polls  and  victory  predictions.  Clearly, 
this  is  a  case  of  television  creating  news 
rather  than  reporting  it.  This  rush  for  rat- 
ings damages  our  electoral  system.  It  dis- 
courages many  voters  from  going  to  the 
polls  since,  according  to  the  networks,  the 
election  has  already  been  decided.  It  pro- 
motes a  feeling  of  Ineffectiveness  and  alien- 
ation for  many  voters. 

Indeed  some  studies  indicate  voter  turn- 
out is  adversely  affected  by  the  reporting  of 
exit  polls  and  early  calls  of  victory  before 


the  polls  have  closed.  Even  if  voter  turnout 
is  depressed  only  slightly,  results  in  state 
and  local  races  could  be  altered. 

Elections  systems  usually  are  charged 
with  encouraging  and  Increasing  voter  par- 
ticipation. H.R.  435  would  have  the  opposite 
effect.  Shortening  and  changing  hours  in 
most  states  will  serve  only  to  confuse  the 
voters  and  thus  run  the  risk  of  depressing 
turnout. 

Federal,  state  and  local  government  offi- 
cials throughout  the  United  States  face  a 
mounting  challenge  to  hold  down  spending 
and  to  make  the  public  tax  dollar  stretch 
farther  and  farther.  Yet  the  Congressional 
Budget  Office  estimates  that  H.R.  435 
would  impose  an  additional  $2  million 
burden  on  already-strapped  state  and  local 
election  systems. 

Implementation  of  H.R.  435  would  require 
more  outlays  for  pollworker  training  and 
wages.  It  would  necessitate  either  split 
shifts  for  Ohio's  13.254  precincts  or  longer 
hours  that  would  make  it  harder  to  recruit 
enough  poUworkers  for  Election  Day.  Fur- 
thermore, adding  more  poUworkers  could  in- 
crease the  difficulty  In  tracking  any  Inaccu- 
racies in  vote  totals. 

These  methods  of  uniform  poU  closing 
would  also  create  safety  problems,  especial- 
ly in  major  Ohio  cities  where  poUworkers 
would  not  want  to  be  working  late  at  night. 

The  measure  would  affect  not  only  the 
state  and  local  election  systems,  but  private 
industry  as  weU.  The  Air  Transport  Associa- 
tion of  America  has  noted  the  financial 
burden  of  adjusting  flight  schedules  to  ac- 
commodate additional  Daylight  Savings 
Time  changes. 

Uniform  poU  closing  would  cause  consider- 
able confusion  in  the  minds  of  voters  by 
having  one  set  of  longer  hours  for  presiden- 
tial elections  and  another  set  of  shorter 
hours  for  years  with  local  and  state  elec- 
tions. In  non-presidential  years,  voters 
would  be  coming  to  the  polls  late— only  to 
find  them  closed. 

I  strongly  urge  the  networks  to  take  a 
more  responsible  stance  on  exit  polls,  al- 
though voluntary  restraint  has  not  worked 
to  date. 

Networks  have  a  duty  to  act  responsibly 
and  to  refrain  from  any  action  that  might 
inhibit  citizens  anywhere  In  the  nation  from 
exercising  their  right  to  vote.  OUver  Wen- 
deU  Holmes  reasoned  that  whUe  we  have 
the  right  of  free  speech,  we  have  a  correla- 
tive duty  not  to  yeU  "Fire!"  in  a  crowded 
theater. 

Likewise,  networks  have  the  right  to  con- 
duct exit  polls  and  to  announce  results,  but 
they  have  a  duty  to  use  those  freedoms  in  a 
manner  that  is  not  detrimental  to  the  most 
fundament«J  freedom  we  enjoy:  the  untram- 
meled  right  to  choose,  without  coercion,  our 
elected  representatives. 

I  urge  the  meml)ers  of  this  committee  to 
consider  the  problems  created  by  the  net- 
works as  weU  as  the  problems  that  would  be 
created  by  uniform  poU  closing  legislation. 

Uniform  poU  closing  is  not  the  solution. 
Responsible  networks  news  reporting  is  the 
answer. 

Oklahoma  State  Election  Boars, 
Oklahoma  City,  OK.  December  26,  1985. 
Representative  Bill  Frenzel, 
Longworth  Building,  Washington,  DC. 

Dear  Representative  Frenzel:  Thank  you 
for  requesting  my  input  concerning  the 
ramifications  of  H.R.  3525  on  Oklahoma 
election  administration. 

Oklahoma  law  now  requires  that  polling 
places  be  open  from  7  a.m.  to  7  p.m.  If  HJl. 


3525  were  to  become  law.  I  presume  that  the 
Legislature  would  change  the  closing  time 
to  8  p.m.  for  Presidential  elections,  so  that 
voters  who  arrived  at  the  poUs  between  7 
p.m.  and  8  p.m.  would  receive  not  Ju-st  feder- 
al baUots— as  would  be  required  by  H.R. 
3525— but  state  and  county  baUots  as  weU.  I 
do  not  anticipate  significant  changes  in 
terms  of  increased  personnel  or  costs.  As  I 
am  sure  you  are  aware,  it  is  becoming  in- 
creasingly difficult  to  retain  the  services  of 
qualified  poU  workers.  H.R.  3525  would  act 
to  exacerbate  that  problem  by  adding  addi- 
tional time  to  an  already-long  day  for  these 
election  officials. 

If  I  may  be  of  further  service  to  you, 
please  let  me  know. 
Sincerely, 

Ijee  Slater, 
Secretary,  State  Election  Board. 

Please  Complete  ans  Return  to:  Hon.  Bill 
Frenzel  and  Hon.  Bill  Thomas,  Commit- 
tee ON  House  Asministration 

1.  Please  list  the  numljer  of  officials  re- 
quired by  state  law  to  work  in  each  precinct 
on  election  day.  What  is  the  amount  of  com- 
pensation for  each  official? 

Elected  Officials:  1  Judge  of  Elections,  1 
Majority  Inspector.  1  Minority  Inspector 

Appt.  Officials:  Clerks  (the  number  of 
clerks  depends  on  the  voting  method  used  in 
precinct  (see  attached  25  P.S.  {  2674). 

Machine  Insp>ectors  are  appointed  in  elec- 
tion precincts  using  voting  machines  where 
more  than  one  voting  machine  is  utilized. 

2.  Would  any  of  the  blU  require  additional 
poU  workers  in  your  state?  If  yes.  approxi- 
mately how  may  more.  Would  there  be  a 
problem  to  recruit  the  additional  poU  work- 
ers? 

(a)  Current  Pennsylvania  laws  require  aU 
election  officials  listed  in  No.  1  to  remain  at 
poUs  continuously  during  the  casting  and 
counting  of  votes.  Any  extension  of  voting 
hours  may  require  additional  officials  so 
that  rest  breaks  could  be  scheduled. 

(b)  Unknown. 

3.  Would  any  of  the  proposals  require  dif- 
ferent locations  for  precinct  poUing  places? 

Yes.  Churches  are  widely  used  as  poUlng 
places  and  would  be  eliminated  by  Sunday 
voting. 

4.  Based  on  your  own  local  circumstances, 
would  you  recommend  that  Congress  pass 
any  of  the  f  oUowing  biUs? 

A.  Twenty-four  hour  voting,  yes  [D];  no, 
[Xl. 

B.  Sunday  voting,  yes  [Dl;  no,  CXI. 

C.  Opening  and  closing  times  set  by  Feder- 
al Election  Commission,  yes  U3V,  no,  CXI. 

D.  Uniform  closing  times:  1.  What  hour 
would  be  best  for  you?  tOl  p.m.  yes  cni;  no, 
[XI. 

State  of  South  Carolina. 

Electtion  Commission, 
Columbia,  SC,  October  25,  198S. 
Hon.  Bill  Frenzel, 
Hon.  Bill  Thomas, 
Committee  on  House  Administration, 
Washington,  DC. 

Dear  Representatives  P'renzel  and 
Thomas:  Thank  you  for  the  opportunity  to 
comment  on  election  proposals  currently 
being  considered  by  the  Subcommittee  on 
Elections  of  the  House  Administration  Com- 
mittee. I  am  sorry  for  the  delay  in  answer- 
ing your  inquiry;  however,  I  have  been  in 
the  hospital  and  only  recently  returned  to 
my  office. 

Enclosed  is  the  completed  questionnaire 
which  you  requested  comments  concerning. 
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In  addition,  based  upon  my  experience  in 
elections  as  director  of  the  State  Election 
Commission  for  the  past  30  years,  I  should 
like  to  make  a  suggestion  to  your  committee 
(or  a  solution  to  the  problem  we  are  experi- 
encing in  the  times  the  polls  close  on  the 
east  coast  in  presidential  and  vice  presiden- 
tial elections.  It  would  cause  a  great  deal  of 
disruption,  additional  work  and  expenses  to 
the  states  on  the  east  coast  to  require  them 
to  work  additional  hours  on  election  day  or 
to  change  the  voting  hours  to  open  later 
and  close  later  In  the  election  day  although 
the  actual  working  hours  are  not  Increased. 
It  would  seem  to  me  that  a  more  workable 
solution  to  this  problem  would  be  a  federal 
statute  that  would  prohibit  any  election  of- 
ficial, federal,  state  or  local,  from  disclosing 
or  making  publicly  known  the  results  of  the 
vote  for  president  and  vice  president  untU 
the  poUs  close  in  the  western  portion  of  the 
United  States.  This  would  permit  election 
officials  in  the  east  to  maintain  the  same 
voting  hours:  to  go  ahead  and  begin  count- 
ing the  baUots  for  president  and  vice  presi- 
dent; but,  it  would  prevent  them,  by  law, 
from  publicly  dlsloslng  these  results  to 
anyone,  including  the  media,  until  such 
time  as  the  polls  close  in  all  other  states. 

If  you  or  your  committee  would  like  to  dis- 
cuss this  matter  with  me  further,  I  would  be 
happy  to  meet  with  you. 

Tours  very  truly, 

Jamks  B.  Ellisor, 
Executive  Director. 

Plsase  Comflrk  AifD  RrruRif  to:  Hon.  Bnx 
Prxnzel  AiTD  Hon.  Bill  Thomas.  Commtt- 
TEX  on  House  Aoicinistration 

1.  Please  list  the  number  of  officials  re- 
quired by  state  law  to  work  in  each  precinct 
on  election  day.  What  Is  the  amount  of  com- 
pensation for  each  official? 

Three  officials  for  each  500  registered 
voters  or  portion  thereof  in  each  precinct. 
For  example,  if  there  are  650  registered 
voters  in  a  precinct,  the  law  requires  six  of- 
ficials. Each  official  receives  a  minlmiim  of 
$50.00  for  the  election. 

2.  Would  any  of  the  bill  require  additional 
poll  workers  in  your  state?  If  yes,  approxi- 
mately how  many  more?  Would  there  be  a 
problem  to  recruit  the  additional  poll  work- 
ers? 

Longer  hours  would  require  additional 
poll  workers  and  it  would  be  difficult  In 
some  areas  to  recruit  additional  poll  work- 
ers. 

3.  Would  any  of  the  proposals  require  dif- 
ferent locations  for  precinct  polling  places? 

Possibly  so,  but  not  to  any  great  extent 
with  the  exception  of  Sunday  voting.  We 
use  many  churches  in  South  Carolina  as 
voting  places  and  they  would  be  unavailable 
on  Sundays. 

4.  Based  on  your  own  local  circumstances, 
would  you  recommend  that  Congress  pass 
any  of  the  following  bills? 

A.  Twenty-four  hour  voting,  yes,  [ni:  no, 
[X]. 

B.  Sunday  voting,  yes,  [D];  no,  [X]. 

C.  Opening  and  closing  times  set  by  Feder- 
al Election  Commission,  yes,  [D];  no,  [X]. 

D.  Uniform  closing  times:  1.  What  hour 
would  be  best  for  you?  [D]  p.m.  yes.  [O];  no, 
OEl. 


Secretary  of  State, 
State  or  South  Dakota, 

July  8.  1987. 
Hon.  Bill  Frxnzxl. 
Hotiae  of  Repretentattves, 
Washington,  DC. 

Dear  Representative  Prenzel:  Thank  you 
for  your  letter  of  July  1  regarding  H.R.  435, 
the  Uniform  PoU  Closing  Bill. 

South  Dakota  resolved  Its  problem  with 
two  time  zones  several  years  ago  when  the 
state  statute  was  changed  to  provide  that 
voters  in  the  central  time  zone  during  a  gen- 
eral election  would  be  able  to  vote  from  8:00 
a.m.  to  8:00  p.m.  while  voters  in  the  moun- 
tain time  zone  voted  from  7:00  a.m.  to  7:00 
p.m.  Thus  our  polls  opened  and  closed  si- 
multaneously in  both  time  zones. 

Since  that  timetable  meshes  with  the  pro- 
posals in  H.R.  435,  passage  of  this  legisla- 
tion would  have  no  effect  on  our  general 
elections.  At  this  time  I  do  not  wish  to  sup- 
port or  oppose  the  bill.  I  believe  it  should  be 
an  issue  for  the  states  which  would  be  af- 
fected. 
I  do  appreciate  being  asked  to  comment. 
Sincerely, 

Joyce  Hazeltine, 
Secretary  of  State. 

State  op  Tennessee. 
Department  op  State. 
NathviUe,  TN,  Au<nut  10.  1987. 
Hon.  Bill  Frenzel, 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Frenzel:  I  am  In  re- 
ceipt of  your  letter  to  David  A.  Collins  dated 
August  5,  1087.  I  took  over  as  Coordinator 
of  Elections  for  Tennessee  for  Mr.  Collins  In 
March  of  this  year. 

Tennessee  currently  has  an  In-state  uni- 
form poll  closing  law.  in  that  portions  of 
Tennessee  are  in  both  the  Eastern  and  Cen- 
tral time  zones.  The  Tennessee  election  laws 
currently  specify  that,  in  state-wide  elec- 
tions, polls  in  the  Eastern  time  zone  must 
remain  open  until  8  o'clock  p.m.,  while  poUs 
In  the  Central  time  zone  must'  remain  open 
until  7  o'clock  p.m. 

At  the  recent  National  Association  of  Sec- 
retaries of  State's  Conference  in  Boston, 
Massachusetts.  Tennessee  Secretary  of 
State  Gentry  Crowell  outlined  Tennessee's 
current  situation  during  a  discussion  of  the 
uniform  poU  closing  bill,  and  expressed  his 
opinion  that  the  bill  would  probably  have 
minimal  effect  on  Tennessee  If  enacted. 

Thank  you  very  much  for  your  interest  in 
our  comments  and  Input  into  your  delibera- 
tions. I  will  be  happy  to  provide  you  with 
any  Information  on  Tennessee's  experience 
with  uniform  poll  closing  if  you  feel  that  it 
would  be  useful. 
Sincerely. 

David  Haines,  Jr., 
Coordinator  of  Elections. 

State  op  Texas, 
Office  op  the  Secretary  op  State, 
AustiTi.  TX.  78711  August  20,  1987. 
Hon.  Bill  Frenzel. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Frenzel:  Recently,  my 
office  received  a  letter  from  you  to  Mjrra 
McDaniel  regarding  H.  R.  435  (the  uniform 
poll-closing  bill).  Ms.  McDaniel  resigned  as 
Secretary  of  State  on  January  26,  1987.  and 
I  was  appointed  on  that  date  by  Governor 
William  P.  Clemente.  Jr.  to  fill  the  office  of 
Secretary  of  State  of  Texas. 

In  your  letter  to  Ms.  McDaniel,  you  asked 
that  this  office  provide  you  with  comments 


on  how  H.  R.  435  might  affect  Texas'  cur- 
rent state  election  procedures.  Upon  discuss- 
ing H.  R.  435  with  my  professional  elections 
staff,  it  is  my  opinion  that  H.  R.  435  would 
cause  significant  administrative  difficulties 
for  the  conduct  of  elections  In  Texas. 

First,  Texas  law  provides  that  polls  open 
at  7:00  a.m.  and  close  at  7:00  p.m.  on  each 
election  date.  Even  with  a  7:00  p.m.  poll- 
closing  time,  it  Is  dlfflctilt  for  election 
Judges  and  clerks  to  tabulate  the  poll  re- 
sults, transfer  them  to  the  respective  county 
courthouses  for  county-wide  and  district- 
wide  tabulation,  and  notify  this  office  of 
these  election  results  within  a  reasonable 
time  after  the  polls  close.  Because  this 
office  is  charged  under  Texas  law  with  the 
responsibility  of  gathering  and  reporting 
election  returns  on  election  night,  any  fur- 
ther delay  in  the  poll  closing  time  across  the 
state  mandated  by  Federal  law  under  H.  R. 
435  would  cause  a  further  unwarranted 
delay  in  the  tabulation  and  reporting  of 
these  election  returns.  Also,  because  of  the 
delay,  there  would  be  an  increase  in  the  ad- 
ministrative costs  not  only  within  this 
office,  but  across  the  254  counties  in  Texas. 

Further,  my  professional  elections  staff 
has  discussed  the  rationale  of  H.R.  435  with 
me,  and  has  led  me  to  the  conclusion  that 
arguments  in  favor  of  the  bill  are  of  ques- 
tionable merit.  There  Is  no  appreciable 
downturn  in  voter  turnout  in  the  west  coast 
states  allegedly  affected  by  early  disclosure 
of  election  returns  from  the  east  and  central 
portions  of  the  country.  Therefore.  I  have 
very  serious  questions  about  whether  H.R. 
435  is  a  necessary  addition  to  our  federal 
statutes. 

Moreover,  the  significant  costs  to  Texas 
(and  I  suppose  other  similarly  situated 
states)  in  time  and  administration  which 
would  be  incurred  If  H.R.  435  was  passed 
lead  me  to  believe  that  in  the  absence  of  a 
compelling  reason  for  the  passage  of  H.R. 
435  (the  existence  of  which  I  am  unaware), 
it  would  be  an  imprudent  and  unnecessary 
addition  to  federal  election  law. 

Thank  you  for  contacting  this  office  re- 
garding H.R.  435.  If  you  have  further  ques- 
tions, please  feel  free  to  contact  me. 
Very  truly  yours. 

Jack  M.  Rains. 

Office  op  the  Secretary  op  State. 

October  29,  1987. 
Hon.  Bill  Frenzel. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Frenzel:  Thank  you 
for  your  letter  of  July  1,  1987,  In  which  you 
Inquired  as  to  the  effect  the  Uniform  PoU 
Closing  Bill  (H.R.  435)  might  have  on  cur- 
rent Texas  election  pr<x;edure8. 

The  single  poll  closing  time  proposal 
would  require  Texas  polls  to  be  open  from 
7:00  a.m.  to  8:00  pjn.  on  a  presidential  gen- 
eral election  day.  Currently.  Te^as  polls  are 
open  from  7:00  a.m.  to  7:00  p.m. 

The  proposed  one-hour  extension  of  poll- 
ing hours  wUl  postpone  the  reporting  of 
election  returns,  and  thereby  slow  the  Sec- 
retary of  State's  Election  Night  Return 
process.  In  addition,  there  will  be  a  fiscal 
impact  at  both  the  state  and  county  levels. 
In  1984.  there  were  6583  election  precincts 
utilized  in  the  presidential  general  election. 
With  an  average  of  five  clerks  per  precinct, 
the  cost  to  the  counties  under  this  bill,  as- 
suming that  the  same  number  of  precincts 
are  used  In  1988,  will  increase  $164,575.  The 
bill  will  also  make  it  more  difficult  to  hire 
election    Judges   and   clerks,    who    already 


work  thirteen  to  fourteen  hours  or  more  on 
election  day. 

The  bill  will  certainly  require  a  change  in 
the  Texas  Election  Code.  This  opens  the 
question  of  whether,  if  changed,  the  pro- 
posed 7:00  a.m.-«:00  p.m.  hours  should  be 
extended  to  encompass  non-presldentlal 
general,  primary,  and  special  elections  as 
well. 

If  the  extended  polling  hours  are  ex- 
tended to  primary  elections  in  either  presi- 
dential or  non-presidential  general  election 
years,  or  both,  the  cost  to  the  State  of 
Texas  will  be  even  higher.  The  State  of 
Texas  is  required  to  pay  the  expenses  of  the 
primary,  Including  the  expenses  of  paying 
election  officers  for  an  additional  hour's 
work  at  nearly  12.000  polling  places.  In  addi- 
tion, the  Elections  Division  of  this  office 
will  have  to  pay  Increased  overtime/com- 
pensatory remuneration  to  its  permanent 
and  temporary  employees  on  election  night. 

Texas  voters  are  used  to  their  polling 
hours,  and  a  complete  or  partial  change  in 
the  Election  Code  to  meet  the  bill's  require- 
ments would  also  result  in  voter  confusion 
and  uncertainty. 

In  sum,  I  most  certainly  agree  with  you 
and  Congressmen  Dickinson,  Badham,  and 
Roberts  that  the  Uniform  Poll  Closing  BUI 
represents  "an  unwise,  unwarranted,  and 
unnecessary  intrusion  into  an  area  that  has 
tradltlonaUy  been  left  to  the  legislatures"  of 
the  several  states  to  regulate. 

If  this  office  can  be  of  further  assistance 
to  you  In  this  matter,  please  do  not  hesitate 
to  contact  me  at  (512)  463-5723  or  the  Elec- 
tions Division  at  (512)  463-5650. 
Sincerely, 

Randall  H.  Erben, 
Assistant  Secretary  of  State. 

State  op  Utah, 
Lieutenant  Governor, 
Salt  Lake  City,  UT,  December  27, 198S. 
Hon.  Bill  Frenzeu 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Frenzel:  Thank  you 
for  your  letter  of  December  19,  1985,  regard- 
ing H.R.  3525,  the  Uniform  PoU  Closing  BUI. 

I  agree  with  your  evaluation  of  the  bUl 
and  the  lack  of  effect  It  wlU  have  on  in- 
creased voter  participation.  Utah's  polls  are 
presently  open  from  7:00  a.m.  untU  8:00  p.m. 
on  election  day.  H.R.  3525  would  close  our 
poUs  one  hour  earUer,  which  would  have  a 
greater  negative  impact  on  voter  participa- 
tion than  would  any  media  information  re- 
garding vote  trends  from  the  east. 

Election  procedure  has  tradltlonaUy  been 
a  sUte  responsibUlty.  Utah  has  a  history  of 
being  one  of  the  leaders  in  voter  participa- 
tion Our  elections  have  also  been  fair  and 
lacking  In  fraud.  We  feel  that  H.R.  3525 
would  be  an  unnecessary  infringement  on 
our  right  and  responsibUlty  to  conduct  elec- 
tions in  a  way  that  provides  the  greatest 
benefit  to  our  people. 

We  hope  that  when  this  bUl  is  brought  up 
for  discussion  it  will  be  soundly  defeated. 
Sincerely, 

Dave  Hansen, 
Deputy  Lieutenant  Governor. 

State  op  Vermont, 
Office  op  the  Secretary  op  State, 

Montpelier,  VT,  July  13,  1987. 
Hon.  Bill  Frenzel, 

U.S.  Representative,  House  of  Representa- 
tives, Washington,  DC. 
Dear  Mr.  Frenzel:  Thank  you  for  your 
letter  of  July  1  and  the  opportunity  to  com- 


ment on  H.R.  435,  the  Uniform  PoU  Closing 
BUl. 

I  believe  this  is  a  most  undesirable  piece 
of  legislation,  and  I'U  try  to  briefly  outline 
my  reasons  why.  First,  however,  let  me 
point  out  an  error  in  the  report  from  the 
Subcommittee  dated  June  2nd.  In  three  dif- 
ferent places,  on  pages  16,  25  and  27,  the 
report  Indicates  that  the  shortest  number  of 
hours  during  which  the  polls  are  open  in 
our  country  now  is  ten  hours.  In  Vermont,  a 
majority  of  towns  are  open  for  only  nine 
hours.  Our  polls  uniformly  close  at  7:00 
p.m.,  and  the  opening  hour  is  a  l<x»l  option 
between  6:00  and  10:00  a.m.  Most  towns  opt 
for  the  shortest  period,  which  is  a  total  of 
nine  hours.  This  is  not  central  to  the  issue 
at  hand,  but  I  thought  I  should  set  the 
record  straight. 

At  the  outeet,  I  believe  that  Congress 
must  consider  the  real  scope  of  the  problem. 
I'm  convinced,  although  you  may  not  be, 
that  in  1980  the  early  projections  by  the  tel- 
evision networks,  coupled  with  President 
Carter's  premature  concession,  caused  some 
voters  in  the  Pacific  Time  Zone  to  evade 
their  constitutional  duty  and  faU  to  vote. 

Significant  numbers  of  voters  are  discour- 
aged, in  my  Judgment,  only  in  a  Presidential 
election  year  with  circumstances  sImUar  to 
those  In  1980.  We  had  a  hotly  contested  race 
which  appeared  to  be  close  right  up  untU 
the  end.  Then,  on  election  night.  It  became 
quite  clear  that  one  candidate  was  running 
away  with  it.  The  news  that  the  election 
was  over  was  a  deterrent  to  participation. 

In  other  election  years,  however,  the  prob- 
lem does  not  arise.  In  1972  and  1984,  for  ex- 
ample, everyone  knew  that  the  incumbent 
President  was  going  to  win  by  a  landsUde.  In 
1968  and  1976,  the  election  campaigns  were 
exceedingly  close,  and  we  didn't  know  the 
victor  untU  long  after  the  polls  had  closed. 
It's  only  In  a  situation  like  1980  when  the 
election  appears  to  be  close  and  then  be- 
comes a  runaway  that  the  early  projections 
cause  a  serious  problem.  I  don't  mean  to  ex- 
onerate the  networks;  they  reaUy  ought  to 
behave  more  responsibly  in  this  matter.  Un- 
fortunately, even  with  a  uniform  poU  clos- 
ing hours,  the  technology  of  data  processing 
would  permit  networks  to  make  projections 
at  midday  if  they  so  desire.  I  know  they 
have  promised  not  to  do  so,  but  we  can't  be 
sure  how  long  that  commitment  wlU  last. 

Vermont  elections  are  conducted  princi- 
paUy  by  volunteers.  These  devoted  citizens 
usuaUy  work  from  fifteen  to  twenty  hours 
on  election  day,  checking  voters  in,  explain- 
ing the  voting  process  and  counting  votes 
from  paper  ballots  by  hand  untU  the  smaU 
hours  of  the  morning.  Some  seventy  percent 
of  Vermont  voters  stUl  use  paper  baUots. 
Only  a  dozen  or  so  cities  and  towns  have 
voting  machines  where  the  tabulating  can 
be  done  quickly.  AU  polls  now  close  in  Ver- 
mont at  7:00  p.m.,  but  most  election  officials 
seldom  finish  before  midnight,  given  the 
need  for  ensuring  an  accurate  taUylng  of 
checklists,  count  of  votes  and  completion  of 
returns.  Our  experience  shows  that  the 
longer  the  time  needed  for  winding  up  the 
election,  the  more  likely  we  wUl  find  errors 
and  mistakes  in  the  final  outcome.  This  is 
not  Intended  to  be  a  negative  reflection  on 
Vermont  poU  workers,  but  rather  a  realistic 
assessment  of  the  limits  of  human  stamina. 
Election  officials  do  an  incredible  job  with 
very  few  problems,  but  If  you  saddle  them 
with  two  or  three  more  hours  of  work 
before  the  polls  close,  you  are  asking  the  Im- 
possible from  them. 

Consider  also  the  fiscal  Impact  on  munici- 
palities. At  a  time  when  the  property  tax 


has  been  stretched  to  the  limit  to  pay  for 
necessary  local  services  such  as  education, 
longer  hours  of  voting  will  force  cities  and 
towns  to  pay  for  more  poU  workers,  thus 
straining  local  reso»irces  even  further.  Arti- 
cle 1,  Section  4  of  the  Constitution  of  the 
United  States  guarantees  the  right  of  the 
states  to  prescribe  the  times,  places  and 
manner  of  holding  elections  for  senators 
and  representatives.  WhUe  that  section  re- 
serves a  residual  right  of  Congress  to  make 
or  alter  such  regulations,  it  seems  clear  that 
the  purpose  of  this  residual  right  was  to  re- 
serve to  the  federal  government  "a  right  to 
Interpose,  whenever  extraordinary  circum- 
stances might  render  that  interposition  nec- 
essary to  its  safety."  HamUton,  Federalist 
59. 

Here  is  no  national  emergency  caused  by 
the  states,  but  a  problem  caused  by  the 
media.  Here  is  a  bitter  medicine  being 
forced  down  the  throats  of  the  states  when 
the  disease  is  manifest  in  the  behavior  of 
television  reporters.  The  medicine  is  worse 
than  bitter:  it  may  weU  cause  as  great  harm 
to  existing  election  systems  as  the  iU  it 
seelis  to  cure. 

One  final  point— Vermonters  are  very  in- 
dependent and  often  contrary,  and  I  would 
predict  that  if  this  legislation  is  enacted, 
many  towns  in  the  state  will  simply  refuse 
to  comply.  I  encountered  this  several  years 
ago  wljen  the  state  required  that  the  polls 
stay  open  untU  7:00  p.m.  for  all  AustraUan 
baUot  elections,  and  I  was  surprised  to  find 
some  towns.  In  the  case  of  our  last  two  Pres- 
idential Primaries  (which  IncldentaUy  many 
people  oppose),  simply  shut  down  when 
they  felt  Uke  it.  Imagine  the  resulting  chal- 
lenges and  Utlgation  when  Presidential  can- 
didates find  out  that  the  poUs  did  not  stay 
open  tmtU  the  required  hour  in  some  loca- 
tions. 

I  appreciate  your  leadership  in  endeavor- 
ing to  convince  your  coUeagues  to  reject  this 
kind  of  legislation.  I  hope  that  the  Congress 
wUl  make  no  precipitous  decisions  untU  aU 
the  alternatives  have  been  explored  and  aU 
the  consequences  of  your  actions  have  been 
considered.  Elections  are  delicate  mecha- 
nisms, easUy  damaged  by  slight  changes  In 
routine.  The  members  who  support  this  blU 
ought  to  remember  that  before  making  the 
Uves  of  dedicated  election  officials  more  dif- 
ficult by  a  Uniform  PoU  Closing  BUl. 
Good  luck  and  best  wishes. 
Sincerely, 

James.  H.  Douglas, 
Secretary  of  State. 

Commonwealth  op  Virginia, 

State  Board  op  Elections, 
Richmond,  VA.  July  8,  1987. 
Hon.  Bill  Frenzel. 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Frenzel;  Thank  you  for  your 
letter  of  July  1,  1987  concerning  H.R.  435. 
Uniform  PoU  Closing  BUl.  I.  too.  share  your 
concern  that  this  biU  is  an  intrusion  Into  a 
state  run  activity.  My  other  concern  Is  that 
Congress  has  faUed  to  realize  the  problems 
such  a  law  would  create  in  the  proper  execu- 
tion of  the  election  process. 

Currently  Virginia's  Officers  of  Election 
must  l>e  at  the  polls  at  5:15  a.m.  in  order 
that  the  polls  open  precisely  at  6:00  a.m. 
The  polls  close  at  7:00  p.m..  but  then  the 
detaU  work  begins.  Under  Virginia  law  each 
precinct  must  compUe  the  results  before 
any  Officer  may  leave.  In  a  presidential 
election  year  it  is  not  uncommon  for  this 
task  to  take  three  hoiirs.  If  the  polls  did  not 
close  untU  9:00  p.m..  these  officers  would  be 
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working  an  eighteen  hour,  forty-five  minute 
day. 

Accuracy  is  the  most  Important  compo- 
nent in  compiling  election  results.  How  can 
a  person  who  has  served  fifteen  and  V, 
hours  be  expected  to  think  clearly?  Every- 
one seems  to  answer  this  question  by  stating 
the  simple  solution  of  having  two  shifts  of 
Officers. 

There  are  many  problems  involved  In  shift 
schedules. 

(1)  Officers  of  Election  are  not  compensat- 
ed at  a  high  rates  of  pay,  usualy  $50  per 
day.  However,  this  cost  would  double  with  a 
dual  shift. 

(2)  It  U  already  difficult  to  find  enough 
Officers  of  Election  and  the  number  needed 
would  double  with  dual  shifts. 

(3)  Officers  must  take  an  oath  that  their 
work  Is  true  and  accurate.  How  could  the 
second  shift  take  such  an  oath  If  they  had 
not  overseen  the  first  shift  s  work? 

(4)  Does  the  poU  close  while  the  first  shift 
compiles  its  work  and  the  second  shift 
comes  on  board? 

(5)  Virginia  law  would  require  major  revi- 
sions to  enable  shift  schedules. 

Another  answer  would  be  to  open  the 
polls  two  hours  later  In  the  morning.  How- 
ever, one  of  the  highest  voter  turnout  peri- 
ods is  form  6:00  ajn.  to  8:00  a.m.  Should 
these  voters  be  inconvenienced? 

The  major  concern  I  have  with  H.R.  43S 
besides  the  costs,  the  personnel  restraints, 
the  Inaccuracy  of  results  and  the  intrusion 
into  state's  rights  is  that  I  don't  think  the 
Bill  accomplishes  anything.  The  news  media 
(networks  in  particular)  have  stated  they 
will  not  release  results.  But  how  are  we  to 
know  that  really  will  happen?  The  press  has 
a  right  to  report  news  in  any  format  or  time 
frame  under  the  U.S.  Constitution.  Unless 
H.R.  435  mandates  these  restraints  on  the 
media  (which  I  understand  is  unconstitu- 
tional) there  is  no  guarantee  that  the  ex- 
pense, stress,  possibility  of  Inaccurate  re- 
sults and  intrusion  into  states'  rights  will 
have  any  effect. 

I  support  you  in  your  attempt  to  defeat 
H.R.  435.  Please  let  me  know  if  I  can  be  of 
fiirther  assistance. 
Sincerely. 

SusAM  H.  Ptr-Hugh, 

SecTttary. 

Oltmfia.  WA.  JxUy  23,  1987. 
Hon.  Bni.  Fkxmzkl, 
Member  of  Conffresa, 
Washington,  DC. 

Dear  Congressmam  Prcnzel:  You  recently 
wrote  to  me  soliciting  my  opinion  on  H.R. 
435,  which  would  establish  uniform  poll 
closing  times  for  federal  elections.  The  bill 
would,  of  necessity,  require  a  modification 
in  existing  polling  hours  in  some  states. 

I  must  tell  you  that  I  strongly  support 
this  legislation  and  intend  to  do  everything 
I  can  to  assist  In  its  passage.  We  in  the  West 
are  frankly,  tired  of  having  our  votes  for 
President  rendered  meangingless  by  the  na- 
tional news  media  hours  before  many  of  our 
voters  have  had  the  opportunity  to  cast 
their  ballots.  I  realize  that,  being  from  Min- 
nesota, you  have  yet  to  experience  these 
feelings  of  frxistration  and  anger  that  our 
voters  have  felt  during  the  last  two  Presi- 
dential elections  and  undoubtedly  will  con- 
tinue to  experience  with  all  future  Presiden- 
tial elections  until  Congress  rectifies  the  sit- 
uation. I  can  assure  you,  however,  that 
those  feelings  are  very  real  and  very  deep, 
and  to  dismiss  them,  as  you  appear  to  do,  as 
being  merely  anecdotal,  displays  an  Insensi- 
tivity  that  I  find  very  disappointing. 


There  are  many  things  I  could  say  about 
the  need  for  this  legislation,  and  about  the 
flaws  I  see  In  your  position  in  opposition  to 
it,  but  I  will  restrict  myself  to  Just  two.  You 
state  that  there  is  no  "credible  research"  to 
support  the  contention  that  Western  voters 
were  affected  by  the  1980  and  1984  Eastern 
results  and  that  all  such  evidence  has  been 
anecdotal— and  presumably,  therefore, 
worthless. 

This  is  simply  not  the  case.  The  Unvler- 
sity  of  Michigan  did  a  study— funded.  In 
part,  by  the  American  Broadcasting  Compa- 
ny—which reached  exactly  the  opposite  con- 
clusion. I'm  sure  the  fine  staff  of  the  Com- 
mittee on  House  Administration  could 
obtain  a  copy  of  this  study  for  you  if  you 
have  not  yet  seen  it.  Aside  from  that,  how- 
ever, it  seems  to  me  that  one  hardly  needs 
to  be  a  college  professor  to  realize  that,  as 
about  twenty-five  percent  of  the  registered 
voters  in  all  states  vote  only  in  Presidential 
elections,  a  percentage  of  those  voters  are 
simply  not  going  to  bother  If  the  race  has 
been  decided  and  aimounced  before  they 
even  have  the  opportunity  to  participate. 
Those  of  us  supporting  legislation  In  this 
area  believe  that  these  voters  ought  to  have 
the  same  right  to  cast  a  ballot  for  the  most 
Important  elected  office  in  the  world  as  do 
the  voters  in  Alabama,  Kansas,  or  Minneso- 
ta. 

The  second  comment  I  want  to  make  re- 
garding  your  dissenting  view  on  HR  435  con- 
cerns the  objections  raised  by  the  Air  Trans- 
port Assocation  of  America  in  their  letter  to 
you  of  November  4,  1985.  In  It  they  express 
their  concern  over  the  "...  confusion,  dis- 
ruption, and  expense  caused  by  a  proposal 
to  extend  Daylight  Savings  time  for  two 
weeks  every  four  years  .  .  .".  It  would  seem 
to  me  that  this  organization  might  well  con- 
sider devoting  its  time,  energy,  suid  re- 
sources to  eliminating  the  "confusion,  dis- 
ruption, and  expense  "  that  would  continue 
to  exist  the  other  206  weeks  before  they 
concern  themselves  too  much  about  the  two 
weeks  before  the  Presidential  elections. 

I  sincerely  hope  that  you  will  reconsider 
your  position  on  this  legislation. 
Sincerely. 

Ralpb  Munro, 
Secretary  of  State. 

State  or  West  Vircimia. 

Secrxtart  of  State. 
Charleston,  WV,  July  7,  1987. 
Hon.  Bnx  F'renzei., 

Member  of  Congress.  House  of  Representa- 
tives, Washington,  DC. 
Dear  Bill;  Thank  you  for  writing  about 
H.R.  435,  the  Uniform  PoU  Closing  BUI.  Al- 
though I  respect  the  intent  of  the  Congress 
In  seeking  maximum  participation  by  votes, 
this  bUl  will  hurt  West  Virginia  both  finan- 
cially and  in  a  more  subtle  way— the  quality 
of  election  administration. 

These  are  the  points  I  want  to  make  about 
the  effect  on  West  Virginia  election  proce- 
dures: 

1.  The  state  law  will  have  to  be  changed  to 
require  the  different  hours  for  presidential 
elections; 

2.  PoU  clerks  wiU  have  to  be  paid  more 
than  they  currently  receive  to  assure  their 
services  for  such  a  long  period,  which  wUl 
also  require  a  change  in  sUte  law: 

3.  Election  officials  wiU  not  be  able  to 
work  efficiently  from  5:30  a.m.  untU  weU 
after  9  p.m.  Our  state  law  does  not  current- 
ly provide  for  the  substitution  of  poU  clerks 
at  a  given  point  during  the  day.  With  the 
long  hours,  such  a  change  might  be  neces- 
sary. 


4.  Obtaining  trained  poU  clerks  and  com- 
missioners is  currently  very  difficult,  and 
with  such  long  hours  may  become  much 
more  difficult.  In  the  smaller  precincts  of 
paper  baUot  counties,  counting  wUl  not 
begin  untU  9:00  under  H.R.  435.  Such  a 
delay  wiU  mean  results  will  not  be  available 
to  voters  untU  weU  after  midnight,  which 
may  have  In  itself  a  discouraging  Impact  on 
voting.  In  counties  conducting  elections 
with  punch-card  baUots,  tabulating  wUl  not 
begin  untU  9:30  or  10:00  thus  delaying  the 
reporting  significantly. 

In  summary,  I  would  look  for  this  blU  to 
have  a  very  negative  Impact  on  West  Virgin- 
ia elections. 

We  are  facing  a  time  when  counties  are  re- 
ducing staff  and  cutting  budgets,  the  Secre- 
tary of  State's  office  budget  has  been  cut  by 
20%,  and  other  decreases  are  in  store.  I  am 
deeply  worried  about  the  consequences  of 
thU  bUl. 

I  hope  this  information  helps. 
Sincerely, 

Ken  Heckler, 
Secretary  of  State. 

PS.— I  recall  with  warm  feelings  our  serv- 
ice together  in  the  upper  House! 

State  or  Wisconsin, 

Elections  Board, 
Madison,  Wl,  July  8,  1987. 
Hon.  Bill  Prenzel, 
1026  Longworth  Building,  Washington,  DC. 

Dear  Representative  Prenzel:  Thank  you 
for  your  letter  of  July  1,  1987,  requesting 
my  commenU  on  H.R.  435,  the  Uniform  PoU 
Closing  BiU.  You  ask  how  this  blU  might 
affect  Wisconsin  sUte  election  procedures. 
In  particular,  whether  it  wlU  require  addi- 
tional poU  workers,  changes  in  state  law  or 
any  other  additional  costs  or  difficulties  In 
implementing  the  proposal. 

Wisconsin  polls  close  uniformly  at  8:00 
P.M.  central  time  for  aU  elections  held  in 
the  sUte.  The  Uniform  PoU  aoslng  BUl, 
H.R.  435.  would  have  no  Impact  on  Wiscon- 
sin election  procedures.  There  would  be  no 
need  for  additional  poU  clerks  or  a  change 
in  state  law.  The  proposal  would  not  Impose 
any  additional  costs  or  difficulties  for  elec- 
tion administration  In  Wisconsin. 

WhUe  it  appears  that  a  large  amount  of 
the  evidence  In  support  of  this  blU  has  Ijeen 
anecdotal,  the  evidence  should  stlU  be  given 
considerable  weight.  The  perception  of  the 
Integrity  of  the  electoral  process  is  essential 
to  voter  participation  and  pubUc  acceptance 
of  the  legitimacy  of  the  election  resiUts. 
You  undoubtedly  know  from  your  experi- 
ence In  Minnesota  that  our  two  states  share 
a  unique  heritage  In  which  any  hint  of  elec- 
tion impropriety  galvanizes  the  electorate  to 
demand  integrity  In  the  election  process. 
The  perception  of  the  electoral  process  In 
other  jurisdictions  Is  much  more  jaded  com- 
pared to  Minnesota  and  Wisconsin. 

In  my  opinion,  this  proposal  restores  a  sig- 
nificant degree  of  credlbUlty  to  the  Presi- 
dential selection  process.  The  blU  appears  to 
balance  the  state  traditions  relating  to  poU- 
Ing  hours  with  the  concern  of  citizens  about 
the  Integrity  of  the  process. 

Thank  you  for  requesting  my  comments. 
If  you  have  any  additional  questions,  please 
feel  free  to  contact  me. 
Sincerely, 

State  Elections  Boars, 

Kevin  J.  Kennedy, 
Executive  Director 


Secretary  of  State, 
Wyoming,  July  17,  1987. 
Hon.  Bill  Frenzel. 
U.S.  Representative,  Washington,  DC. 

Dear  Congressbian  Frenzel:  In  answer  to 
your  recent  Inquiry,  Wyoming  would  not  be 
affected  by  the  passage  of  H.R.  435,  the 
Uniform  PoU  Closing  BlU.  PoUlng  hours  are 
presently  7  a.m.  to  7  p.m.,  so  current  state 
election  procedures  would  not  be  affected 
by  the  passage  of  the  federal  legislation. 

Thank  you  for  the  opportunity  to  com- 
ment on  the  uniform  PoU  Closing  blU. 
Yours, 

Kathy  Karpan, 
Secretary  of  State. 

Petition  in  Ofposition  to  Passage  op  the 
Uniform  Poll  Closing  Bill  to  the  Hon- 
orable Mekbers,  U.S.  House  of  Repre- 
sentatives, January  27,  1986 
It  is  with  the  utmost  concern  that  we 
voice  our  opposition  to  passage  of  the  Uni- 
foTn  PoU  Closing  BUl.  H.R.  3525  which  was 
approved  by  the  House  Committee  on  Ad- 
ministration. 

That  bUl  would:  1)  establish  a  uniform 
time  for  poU  closing  In  presldentltJ  general 
elections  only  of  9:00  p.m.  Eastern  Time;  2) 
extend  Daylight  Savings  Time  untU  the 
Sunday  sifter  election  day  every  four  years 
in  those  states  in  the  Pacific  time  zone;  and 
3)  require  polls  in  the  Pacific  time  zone  to 
close  at  7:00  p.m.  Daylight  Time. 

As  chief  election  officials  In  the  various 
states,  we  appreciate  the  Interest  the  feder- 
al government  has  taken  in  the  problems 
created  by  the  networks'  practice  of  project- 
ing early  election  returns.  We  are  aU  In 
agreement  that  a  situation  wherein  any 
voter  is  discouraged  from  casting  his  baUot 
because  the  television  networks  have,  for  aU 
intents  and  purposes,  announced  the  results 
of  the  election  before  the  polls  even  close  is 
Intolerable. 

But  consider  for  a  moment  the  effect  this 
legislation  would  have  If  passed.  Without 
getting  into  the  specifics,  passage  would 
mean  dramatically  altering  the  election  laws 
of  39  states  for  one  election  held  every  four 
years.  Such  changes  do  not  come  without 
considerable  cost  to  the  states  and  to  local 
communities  already  facing  financial  diffi- 
culties. Also,  the  number  of  hours  poUs 
would  be  open  In  some  states  would  have  to 
be  changed  or  cut  back,  further  distorting 
the  voting  process. 

Moreover,  the  function  of  conducting  elec- 
tions is  one  that  rightly  belongs  to  the  sev- 
eral states.  The  fact  that  federal  officials 
are  elected  in  conjunction  with  state  offi- 
cials is  in  the  nature  of  a  courtesy  and  is  not 
an  opportunity  for  federal  control. 

The  most  serious  consequence  of  passage 
Is,  however,  the  message  It  sends  to  the 
Diajor  television  networks  In  this  country. 
We  are  telling  them,  in  essence,  that  whUe 
they  are  responsible  for  detering  large  num- 
bers of  voters  from  participating  In  the  elec- 
tion process,  they  hold  such  power  over  us 
as  citizens  and  as  elected  officials  that  we 
are  not  able  to  hold  them  accountable  for 
their  actions.  Rather,  we  have  chosen  to 
sidestep  the  real  Issue  and  settle  for  a  "band 
aid"  solution  with  potentlaUy-serious  conse- 
quences of  its  own. 

That  Is  not  responsible  government,  and 
we  cannot  support  such  a  measure  as  that 
sponsored  by  Representative  Swift.  We  ask 
that  you  vote  no  on  H.R.  3525  when  It 
comes  before  this  distinguished  body  for 
consideration. 
Thank  you  for  your  attention. 


Jim  Waltermire,  Secretary  of  State, 
Montana;  Sherrod  Brown.  Secretary 
of  State.  Ohio;  David  Hansen.  Office 
of  the  Lt.  Governor  Utah;  James  H. 
Henderson,  Deputy  Secretary  of  State 
Maine;  Lee  Slater;  Secretary,  State 
Election  Bd.  Oklahoma;  James  B.  EUl- 
sor.  Executive  Director,  Election  Com- 
mission, South  Carolina. 

Jtunes  H.  Douglas,  Secretary  of  State, 
Vermont;  Alex  K.  Brock,  State  Direc- 
tor of  Elections,  North  Carolina;  Nat- 
alie Meyer,  Secretary  of  State,  Colora- 
do; Ken  Hechler,  Secretary  of  State, 
West  Virginia;  Nancy  Sulser,  Elections 
Coordinator.  Office  of  the  Secretary 
of  State.  Mississippi. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  jield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  am  urging  the  com- 
mittee to  report  H.R.  435,  a  biU  to  set 
uniform  poll  closing  times  for  Presi- 
dential general  elections.  This  legisla- 
tion is  sponsored  by  our  colleague,  the 
gentleman  from  Washington. 

The  legislation  was  referred  jointly 
to  the  Committee  on  House  Adminis- 
tration's Subcommittee  on  Elections 
and  to  the  Energy  and  Commerce  Sub- 
committee on  Transportation,  Tour- 
ism and  Hazardous  Materials. 

The  bill  would  set  a  uniform  closing 
time  for  polls  across  the  Nation  for  9 
p.m.  eastern  standard  time.  The  bill 
would  further  extend  daylight  saving 
time  for  States  in  the  Pacific  time 
zone  through  the  day  of  the  election— 
an  additional  2  weeks — so  that  polls  on 
the  west  coast  could  close  at  7  p.m. 
rather  than  at  6  p.m. 

The  purpose  of  this  bill  is  to  pre- 
vent, during  Presidential  general  elec- 
tions, early  broadcasts  of  exit  poll  re- 
sults from  Eastern  States  which  dis- 
courages voters  from  voting  in  West- 
em  States,  where  polls  would  not  yet 
be  closed  imder  the  current  system. 

Recent  technological  advances  have 
given  the  media  the  power  to  deter- 
mine and  broadcast  election  outcomes 
to  Western  States  where  polls  are  still 
open,  based  upon  interviews  with 
voters  in  Eastern  States  as  they  leave 
the  voting  booth.  These  early,  yet 
nearly  accurate  predictions  of  election 
winners  do  not  give  voters  in  Western 
States  any  incentive  to  vote.  The 
result  is  disenfranchised,  discouraged 
voters. 

Once  a  voter  has  been  discouraged 
from  voting  in  the  Presidential  elec- 
tion, it  is  unlikely  that  he  or  she  will 
show  up  to  vote  for  the  State  and  local 
candidates  whose  races  occur  on  the 
same  day. 

In  these  races,  often  decided  by  a 
few  hundred  votes,  discouragement  of 
voters  at  the  national  level  can  have  a 
destructive,  irreparable  effect — which. 
In  turn,  damages  the  integrity  of  the 
democratic  voting  process. 

Nonpassage  of  this  blU  during  this 
Congress  will  send  the  message  that 
voters  in  one  part  of  the  coimtry  are 
more  important  than  voters  in  an- 
other. 


The  presidents  of  the  three  major 
television  networks  agreed  in  1985  not 
to  broadcast  exit  poll  results  in  a  State 
imtil  aU  polls  in  that  State  have 
closed.  They  held  true  to  their  agree- 
ments in  the  1986  elections.  However, 
the  problem  remains  unsolved  unless 
polls  in  every  State  close  at  the  same 
time.  As  legislators  we  must  guarantee 
full  and  equal  voting  opportunity  for 
all  U.S.  citizens.  I  fully  support  this 
legislation  and  urge  that  it  be  passed 
by  this  Congress. 

D  1305 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
jield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  435.  the  single  poll  closing  time 
bill.  The  authority  and  responsibility 
of  managing  elections  traditionally 
has  been  left  to  the  States.  State  elec- 
tion officials  hold  the  expertise  to 
know  the  hours  their  polls  need  to  be 
open  and  where  they  should  be  locat- 
ed In  order  to  attract  the  greatest 
number  of  voters.  They  must  also  take 
into  consideration  how  State  taxpay- 
ers' money  can  best  be  used  to  finance 
the  costs  of  elections  and  how  poll 
workers'  time  can  best  be  utilized.  I  be- 
lieve there  is  only  one  legitimate  ra- 
tionale on  which  Congress  should 
invade  the  States'  authority  in  this 
area.  That  would  be  to  increase  voter 
participation.  However,  the  effect  of 
the  legislation  we  are  considering 
today  would  be  to  invade  the  States' 
voting  responsibilities  without  increas- 
ing voter  participation. 

H.R.  435  attempts  to  address  the 
concern  that  voters  in  Western  States 
are  adversely  impacted  by  television 
broadcasts  of  Presidential  returns 
from  the  East.  Those  broadcasts,  un- 
fortunately, are  made  before  voting 
polls  in  the  West  have  closed.  The  bill 
attempts  to  address  this  concern  by: 

First,  requiring  all  polls  to  close  si- 
multaneously; 

Second,  extending  daylight  saving 
time  in  four  and  one-half  States;  and 

Third,  relying  on  the  present  com- 
mitment of  the  three  major  television 
networks  not  to  use  exit  polling  data 
to  indicate  the  winner  of  an  election  in 
a  State  until  the  polls  in  that  State 
have  closed. 

The  effect  of  this  legislation  would 
be  to  shorten  voting  time  in  eight 
States.  In  other  States  voting  hours 
would  be  lengthened  requliing  ex- 
tended hours  for  poll  officials.  These 
are  decisions  that  State  election  offi- 
cials should  be  making;  not  Congress. 

Specifically,  the  Energy  and  Com- 
merce Committee  has  jurisdiction  over 
the  change  the  bill  would  make  in  day- 
light saving  time.  When  Congress  en- 
acted the  Uniform  Time  Act  in  1966  it 
had  important  policy  reasons  for  doing 
so.  At  that  time  there  was  more  than 
one  starting  and  ending  date  for  day- 
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light  saving  time.  This  caused  confu- 
sion and  expense  for  interstate  and 
foreign  conunerce.  By  enacting  H.R. 
435  that  would  extend  daylight  sav- 
ings time  once  every  4  years,  for  2 
weeks  in  four  States  and  part  of  a 
fifth  State.  Congress  will  be  reinstat- 
ing the  confusion  It  resolved  in  1966. 

The  Energy  and  Commerce  Commit- 
tee also  investigated  the  effect  the  bill 
would  have  on  the  transportation  in- 
dustry. During  hearings,  the  Depart- 
ment of  Transportation  expressed  con- 
cern that  the  legislation  would  be  dis- 
ruptive to  the  transportation  industry. 
Particularly,  the  Department  noted 
that  some  Canadian  jurisdictions  re- 
cently adjusted  the  dates  their  day- 
light saving  time  began  and  ended  to 
conform  to  the  United  States  In  order 
to  make  foreign  trade  easier.  Canada, 
however,  would  have  little,  if  any.  in- 
centive to  change  its  daylight  savings 
time  every  4  years  because  of  a  United 
States  Presidential  election. 

Finally,  the  Department  of  Trans- 
portation testified  that  H.R.  435  could 
also  cause  safety  problems  and  possi- 
ble life  loss  for  children  by  increasing 
the  number  of  days  they  walk  to 
school  in  the  dark.  Congress  should  be 
aware  of  this  as  it  considers  H.R.  435. 

H.R.  435  Is  not  likely  to  increase 
voter  participation.  Instead  It  will 
create  confusion  and  havoc  within 
interstate  and  foreign  commerce  by 
extending  daylight  saving  time  spo- 
radically. 

Mr.  Chairman,  the  responsibility  of 
managing  voting  hours  should  lie  with 
the  States,  who  also  shoulder  the  re- 
sponsibilities of  rxinning  election  polls. 
We  should  not  disrupt  that  delicate 
balance  of  authority  and  responsibil- 
ity. I  urge  my  colleagues  to  vote  "no" 
on  H.R.  435. 

Mr.  SWUT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
would  like  to  express  my  strong  sup- 
port for  the  uniform  poll  closing  time 
and  commend  my  colleague,  the  gen- 
tleman from  Washington  [Mr.  Swirr], 
for  his  leadership  and  excellent  work 
addressing  this  issue. 

This  Is  an  issue  that  deserves  action 
from  Congress  before  our  next  nation- 
al election.  Improvements  In  poll  mon- 
itoring technologies  have  made  It  pos- 
sible for  networks  to  accurately  fore- 
cast the  outcome  of  most  races  just 
moments  after  the  polls  close. 

Without  a  uniform  poll-closing  time, 
many  Americans  are  effectively  disen- 
franchised from  the  electoral  process 
when  results  are  announced  before  ev- 
eryone has  had  an  opportunity  to 
vote. 

The  direct  link  between  the  elimina- 
tion of  early  election  projections  and 
increased  voter  turnout  Is  clear. 

One  study,  conducted  by  the  Univer- 
sity of  Michigan,  concluded  that  the 
early  projection  in  1980  resulted  in  a 


8-  to  11 -percent  decline  in  overall  voter 
turnout. 

H.R.  435  resolves  this  problem  with- 
out tampering  with  the  constitutional 
rights  of  broadcasters.  The  uniform 
poll  closing  time,  in  effect,  tells  people 
on  the  west  coast  that  their  votes  do 
coimt.  and  that  they  carry  the  same 
Impact  as  votes  from  other  time  zones. 

In  addition,  the  uniform  poll-closing 
time  will  avoid  the  possibility  that  the 
outcomes  of  State  and  local  races  are 
affected  because  people  lose  some  of 
the  incentive  to  vote  once  they  learn 
the  Presidential  results. 

The  bill  before  us  today  is  an  limo- 
vative  and  workable  way  to  address  a 
problem  that  Is  a  source  of  concern  for 
voters  everywhere. 

This  proposal  accomplishes  an  Im- 
portant national  objective  with  a  mini- 
mum of  disruption  and  confusion  for 
voters  in  all  regions  of  the  country  and 
I  urge  my  colleagues  to  support  It. 

Mr.  THOMAS  of  California.  Mr. 
Chairman  I  yield  5^  minutes  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Baoham],  a  member  of  the 
committee. 

Mr.  BADHAM.  Mr.  Chairman.  H.R. 
435.  however  nobly  motivated,  or  how- 
ever conceptually  appealing,  should  be 
characterized  as  "reform  without 
reason."  There  should  only  be  one  le- 
gitimate rationale  on  which  to  base 
Federal  invasion  of  an  area  tradition- 
ally left  to  each  State,  and  that  ration- 
ale should  be  an  Increase  in  voter  par- 
ticipation. 

This  bill  will  not  achieve  that  pur- 
pose. In  fact,  it  may  accomplish  exact- 
ly the  opposite.  Shortening  voter 
hours  In  a  number  of  States  and 
changing  voting  hours  in  most  of  the 
States  for  Presidential  general  elec- 
tions only  confuse  voters. 

THX  PCRCKIVU)  PROBL.EM 

FoUowlng  the  1980  and  1984  land- 
slide Presidential  elections,  there  have 
been  scattered  complaints  about  the 
Impact  of  early  projections  of  winners 
by  the  television  networks,  and  their 
perceived  Impact  on  west  coast  voters. 
An  early  concession  by  the  defeated 
Presidentlsd  candidate  was  a  particular 
Irritant.  Diirlng  each  set  of  hearings 
conducted  by  the  Task  Force  on  Sec- 
tions after  the  1980  election  and  the 
Subcommittee  on  Elections  after  the 
1984  election,  little  statistical  evidence 
was  brought  forward  to  verify  the 
impact  on  the  west  coast. 

During  both  sets  of  hearings,  we 
heard  from  west  coast  election  offi- 
cials who  were  virtually  unable  to 
present  any  more  than  folksy  stories 
about  people  leaving  the  polls  or  that 
their  projected  number  of  voters  were 
less  than  the  actual  number  of  voters 
which  they  felt  suggested  that  early 
projections  caused  folks  to  stay  home. 

Additionally,  some  proponents  cited 
the  University  of  Michigan  study  con- 
ducted after  the  1980  election  that 
suggested  turnout  dropped  6  to  11  per- 


cent because  of  projections.  However, 
a  critique  of  that  study  published  in  a 
public  opinion  magazine  using  the 
same  data  Indicated  that  only  0.2  per- 
cent of  all  eligible  respondents  report- 
ed that  they  did  not  vote  because  of 
election  night  coverage. 

The  point  of  all  this  is  to  suggest 
that  we  are  Indeed  considering  a 
"reform"  without  "reason."  This  bill 
will  change  the  election  hours  in  39 
States  once  every  4  years  for  no  justi- 
fiable reason  except  that  there  Is  a 
perceived  problem  In  4  Va  States. 

THE  NITWORKS  COHMITMENT 

After  the  1984  election  the  networks 
officials  agreed  that  they  would  no 
longer  "use  exit  poll  data  to  suggest, 
through  interpretation  of  that  data, 
the  probable  winner  in  any  State  until 
polls  in  that  State  have  closed." 

Testimony  before  the  subcommittee 
indicated  some  very  real  concern, 
which  I  share,  with  the  scope  of  that 
pledge  particularly  In  light  of  previous 
pledges  made  and  broken  by  the  net- 
works. 

But  yet,  we  are  offering  to  change 
the  election  laws  of  39  States  based 
upon  a  nonblnding  agreement  between 
the  current  corporate  management  of 
the  networks  and  the  leadership  of 
the  Subcommittee  on  Elections. 

POLL  BOint  CHANGES 

H.R.  435  will  require  the  majority  of 
States  to  change  their  polling  hours. 
Eight  States:  Iowa,  portions  of  South 
Dakota,  Montana.  Utah.  Idaho.  CsJl- 
fomla.  Oregon,  and  Washington  will 
be  required  to  reduce  the  time  polls 
will  be  open  In  their  States.  One  of  the 
more  Interesting  comments  from  one 
of  the  election  officials  testifying 
before  the  subcommittee  came  from 
the  Secretary  of  State  of  California 
who  indicated  In  her  written  testimo- 
ny that  between  5  and  10  percent  of 
the  electorate  vote  between  7  and  8 
p.m.  However,  that  wouldn't  be  a  prob- 
lem because  of  their  liberal  absentee 
voting  laws.  She  was  unable  to  quanti- 
fy the  Impact  of  early  projections.  I 
would  suggest  that  anj^ime  there  is  a 
change— particularly  a  reduction  in 
voting  hours  only  every  4  years— it  will 
result  in  reduced  participation  and 
voter  confusion. 

Polling  hours  in  eleven  States  will 
remain  the  same:  New  York,  Rhode 
Island,  Louisiana.  Minnesota.  Wiscon- 
sin. Nebraska.  Arizona.  Colorado.  New 
Mexico.  Wyoming,  and  Nevada. 

In  the  balance  of  the  States  and  the 
District  of  Columbia.  31  States  will  be 
required  to  alter  their  voting  hours 
from  a  minimimi  of  one-half  hour  In 
Arkansas  to  2  to  3  hours  in  Indiana 
and  Kentucky. 

CONCLDSION 

In  the  1980  and  1984  Presidential 
elections.  Ronald  Reagan  was  elected 
and  reelected  by  a  landslide  electoral 
college  vote.  It  was  possible  on  both 
occasions  that  candidate  Reagan  had 


won  enough  electoral  college  votes  to 
be  declared  the  wlrmer  before  polls 
had  closed  in  all  parts  of  the  Nation.  If 
one  had  watched  the  evening  news  the 
night  before  the  election,  they  knew 
the  election  was  not  going  to  be  a  cliff 
hanger. 

Even  though  It  may  be  years  before 
that  phenomena  occurs  again,  this  bill 
Is  going  to  require  39  States  to  alter 
their  voting  hours  based  on  a  nonblnd- 
ing pledge  made  by  three  corporate 
entitles  in  the  hope  that  this  will  solve 
some  sort  of  a  perceived  problem. 

State  and  local  governments  are  re- 
sponsible for  managing  elections  and 
paying  for  their  costs.  The  Congres- 
sional Budget  Office  has  indicated  this 
could  be  at  least  $2  million.  The  Fed- 
eral Government  can  set  standards.  It 
should  never  interfere  in  local  man- 
agement of  elections  unless  there  is 
compelling  evidence  of  a  need  to  do  so. 
The  committee  has  presented  no  such 
evidence. 

This  bill  represents  nothing  more 
than  social  tinkering  with  a  precious 
American  right.  Those  who  believe 
that  States  still  have  rights  should 
vote  against  it.  Those  who  are  con- 
cerned voter  participation  will  be  re- 
duced should  vote  against  it. 

D  1320 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Hawaii  [Mrs.  Saiki]. 

Mrs.  SAIKI.  Mr.  Chairman.  I  would 
like  to  express  my  support  for  H.R. 
435,  the  Uniform  Poll  Closing  Act  and 
I  ask  unanimous  consent  to  revise  and 
extend  my  remarks. 

I  believe  H.R.  435  Is  a  reasonable  ap- 
proach to  remedy  the  Impact  of  differ- 
ent time  zones  on  Presidential  elec- 
tions. The  legislation  will  address  the 
problems  experienced  by  western 
voters,  who  often  feel  that  their  votes 
have  no  Impact  on  the  outcome  of 
Presidential  elections.  I  recognize, 
however,  that  this  legislation  is  only  a 
part  of  the  solution.  In  order  to  truly 
remedy  the  problems  encountered  by 
western  voters,  I  feel  that  television 
networks  must  Indeed  be  sensitive 
about  making  projections  smd  display- 
ing the  results  of  their  exit  polls. 

I  endorse  the  bill's  exclusion  of 
Hawaii  and  Alaska  for  If  we  were  In- 
cluded in  this  measure,  Hawaii  would 
be  forced  to  close  its  polls  at  4  p.m. 
Hawaii  time.  With  due  respect  to  my 
colleague  from  Miimesota.  be  assured 
we  will  not  feel  disenfranchised  to  be 
left  out  of  this  bill. 

Today,  given  time  differences. 
Hawaii  learns  at  2  p.m.  how  the  east 
coast  voted.  This  bill  offers  Hawaii  a 
larger  window  of  participation- and 
additional  2  hours— before  Eastern  re- 
sults are  known  In  the  50th  State. 

That  extra  time  will  ensure  that 
Hawaii  voters  are  brought  closer  to 
the  national  electoral  process.  It  will 
sJso  help  our  State  and  local  races. 


which  sometime  suffer  when  voters 
stay  away  from  the  polls  because  they 
"know  the  results"  of  a  Presidential 
race. 

H.R.  435  wlU  benefit  voters  In 
Hawaii  and  the  West  By  providing  a 
measure  of  equity  that  does  not  now 
exist. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Washing- 
ton [Mr.  Swift]  for  his  efforts  on  this 
piece  of  legislation.  I  say  to  the  gentle- 
man from  California  [Mr.  Thomas] 
that  I  enjoy  the  opportunity  to  be  on 
the  same  side  of  an  issue  In  this  In- 
stance with  him. 

I  think  what  we  have  here  is  a  bill 
that  not  only  helps  those  on  the  west 
coast  but  helps  all  of  us  from  east 
coast  to  west  coast.  It  provides  a 
framework  for  the  Presidential  elec- 
tions that  has  a  broad  Impact  clearly 
across  the  Nation  to  minimize  the  kind 
of  prereportlng  of  results  that  ought 
not  occur  in  the  Presidential  electoral 
process. 

I  frankly  think  that  the  committee, 
In  particular  the  gentleman  from 
Washington  [Mr.  Swift]  and  the  gen- 
tleman from  California  [Mr.  Thomas] 
deserve  a  great  deal  of  applause  for 
crafting  a  piece  of  legislation  that  dis- 
rupts the  existing  schedules  as  little  as 
this  does.  It  is,  I  think,  to  their  credit 
that  they  have  been  able  to  craft  this 
piece  of  legislation  that  will  reduce 
the  kinds  of  problems  we  have  seen  in 
the  past  and  at  the  same  time  having 
States  make  as  little  change  as  possi- 
ble, so  it  Is  a  privilege  for  me  to  join 
my  friends  on  the  floor  to  support  this 
legislation,  legislation  that  has  sup- 
port from  the  east  coast  to  the  west 
coast.  We  are  one  Nation,  and  we  are 
only  dealing  with  the  issue  of  Presi- 
dential elections.  I  would  again  com- 
mend the  gentleman  from  Washington 
[Mr.  Swift]  and  the  gentleman  from 
California  [Mr.  Thomas]  for  their  ef- 
forts on  this  bin.  

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  reserve  the  balance  of  my 
time. 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Chairman.  I  had 
not  planned  on  speaking  during  the 
general  debate  although  I  did  want  to 
participate  In  the  amendments  on  this 
bill.  However,  one  of  the  statements  of 
a  previous  speaker  indicates  that  we 
ought  to  look  more  deeply  at  this 
problem.  The  previous  gentleman  who 
spoke  said  that  this  bill  has  minimal 
impact  on  the  States.  Let  me  detail 
what  Impact  it  has  on  the  State  I  rep- 
resent, the  State  of  Indiana. 

Currently  our  polls  open  at  6  a.m. 
and  close   at  6   p.m.— for  a   12-hour 


voting  period.  That  Is  traditionally  the 
way  we  in  Indisina  decided  that  we  can 
maximize  voter  turnout.  It  allows  per- 
sons to  vote  on  the  way  to  work  in  the 
morning  if  they  choose,  or  It  allows 
them  to  vote  on  the  way  home  from 
work  If  they  choose,  but  it  does  not  re- 
quire the  polls  to  stay  open  until  the 
later  evening  hours  when  darkness 
comes,  which  it  does  esirly  in  Novem- 
ber, and  when  we  nm  into  adverse 
weather  conditions.  Most  Importantly, 
It  means  we  do  not  have  to  extend  the 
time  at  which  poll  watchers,  judges, 
and  all  those  who  work  in  the  process 
have  to  be  at  the  polls.  Already  those 
people  now  have  to  show  up  at  the 
pouis  about  an  hour  ahead  of  time  to 
make  sure  they  are  open  and  all  the 
equipment  Is  there  and  everything  is 
in  working  order.  That  means  a  5  a.m. 
start.  If  this  blU  is  passed  the  poll 
workers  and  poll  watchers  in  Indiana 
will  have  to  be  at  the  polls  at  5  a.m.  in 
the  morning  and  then  they  will  have 
to  stay  there  until  at  least  an  houir 
afterward  the  newly  imposed  8  pjn. 
closing  time  to  do  the  cleanup  and  the 
tallying  and  so  forth  that  has  to  take 
place.  That  is  an  official  14-hour  time 
period,  plujs  an  additional  hour  on 
each  end  to  come  and  open  up  and  to 
shut  down  and  do  all  the  things  that 
are  necessary,  and  thus  we  are  talking 
about  a  16-hour  day. 

Cuirrently  we  handle  the  election 
process  with  our  poll  workers  on  a 
one-shift  basis.  Those  that  show  up  in 
the  morning  stay  through  the  whole 
day.  We  can  handle  It  with  one  shift. 

If  we  go  to  a  16-hour  day  for  an  elec- 
tion process,  we  will  have  to  hire  two 
shifts  of  workers,  because  we  cannot 
reasonably  expect  people  to  work  from 
5  in  the  morning  until  9  at  night  on 
one  shift. 

Second,  it  is  going  to  considerably  in- 
crease the  costs  we  are  facing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  Indiana  [Mr. 
Coats]. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  COATS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  the  gentleman  is  making 
an  eloquent  statement  on  behalf  of 
poll  workers  and  I  think  all  should  be 
concerned  about  that.  But  as  the  gen- 
tleman knows,  my  district  is  immedi- 
ately adjacent  to  Indiana  so  I  am  fa- 
miliar with  the  time  zone  and  the 
weather  conditions  and  the  darkness 
and  the  like,  but  I  think  the  gentle- 
man underestimates  the  Interest  that 
we  should  have  in  the  voters  even 
though  It  is  in  Indiana.  I  say  that 
meaning  that  I  do  not  want  to  Invade 
the  province  of  those  public  officials 
In  Indiana,  but  I  think  as  fellow  Amer- 
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leans  we  ought  to  have  some  sensitivi- 
ty, and  those  in  Indiana  might  even 
enjoy  the  opportunity,  to  vote  beyond 
the  time  of  6  p.m. 

In  Ohio  recently  we  became  an  en- 
lightened State  and  extended  voting 
hours  to  7:30  p.m.,  and  I  have  no  ob- 
jection to  extending  It  further  to  9 
p.m.  to  allow  voting,  and  it  is  a  case  of 
extending  in  this  case  the  enfranchise- 
ment. 

I  say  to  my  colleague  from  Indiana, 
Mr.  Coats,  even  though  we  must  rec- 
ognize the  State's  officals  responsibil- 
ity and  their  Interest  and  soon,  that  it 
would  not  be  the  worst  thing  in  the 
world  If  the  voters  from  Indiana  got  to 
vote  after  6  p.m.  especially  those 
Democrats  or  Republicans  who  might 
have  to  work  beyond  6  p.m. 

Mr.  COATS.  Mr.  Chairman,  reclaim- 
ing my  time.  I  do  not  want  to  presume 
to  speak  for  the  gentleman's  constitu- 
ents in  Ohio,  but  those  of  us  in  Indi- 
ana would  like  to  be  able  to  make  that 
decision  on  our  own  as  to  what  our 
election  process  should  be,  what  the 
hours  should  be,  and  how  we  nm  our 
elections.  We  happen  to  think  that  the 
times  we  have  selected  and  the  proce- 
dures we  use  are  the  ones  best  calcu- 
lated to  give  us  maximum  voter  par- 
ticipation. It  has  worked  very  well  in 
Indiana  and  we  do  not  particularly 
enjoy  people  from  Ohio  or  the  Federal 
Government  telling  us  how  to  run  our 
elections.  We  would  like  to  make  that 
decision  on  our  own. 

Mr.  THOMAS  A.  LDKEN.  Mr. 
Chairman,  we  all  vote  for  the  Presi- 
dent, he  is  our  President. 

Mr.  COATS.  People  from  Ohio  may 
feel  that  your  solution  Is  an  enlight- 
ened process,  but  we  In  Indiana  do  not 
necessarily  feel  that  way. 

Mr.  THOMAS  A.  LUKEN.  We  like  to 
feel  that  the  President  is  elected  by  all 
of  us.  even  those  who  come  after  6 
p.m.      

Mr.  SWTFT.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

D  1330 

Mr.  WHnTAKER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time  and  rise  only  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Minnesota  who  very  elo- 
quently dismantled  this  legislation  and 
spoke  generally  about  its  ramifica- 
tions. I  want  to  speak  locally  about  its 
ramifications  for  Iowa. 

I  have  here  a  letter  from  our  secre- 
tary of  state.  Ten  years  ago  we  ex- 
tended our  voter  participation  time 
from  7  in  the  morning  until  9  at  night. 
It  has  worked  very  well.  If  H.R.  435 
becomes  law.  we  lose  an  hour.  That  to 
me  equals  reduced  participation. 

Mr.  Chairman.  I  would  only  say  that 
it  is  somewhat  incongruous  in  a  State 
which  is  the  crucible  of  American  po- 


litical thought  right  now,  with  the 
caucuses  coming  up  in  February,  and 
with  all  of  the  Presidential  candidates 
appearing  on  a  regular  basis  that  our 
reward  for  sitting  through  all  of  those 
debates,  going  to  all  of  these  stump 
speeches,  and  wearing  all  of  those  but- 
tons will  be  one  hour  less  of  a  chance 
to  vote  for  them.  So  I  am  going  to 
make  a  very  personal  statement  here 
to  colleagues  from  Iowa  and  to  col- 
leagues from  the  Midwest  and  to 
people  who  see  this  bill  for  what  it  is 
to  vote  no. 

I  would  just  quote  our  Democratic 
secretary  of  state  who  says  finally, 
"However,  I  would  prefer  to  see  this 
accomplished  without  shortening 
Iowa's  voting  day." 

Mr.  Chairman,  quite  simply,  so 
would  I. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  while  we  have  seen  when  I 
suggested  Initially  that  this  was  the 
minimalest  solution,  that  as  a  matter 
of  fact  H.R.  435.  If  enacted,  will  bring 
about  death,  disorder,  and  perhaps 
even  chaos  in  terms  of  the  way  in 
which  Americans  participate  in  the 
poll,  and  we  are  going  to  do  this  Just 
because  it  is  a  Presidential  election.  If 
you  believe  that  technology  has  out- 
stripped our  abilities  today,  then  you 
have  to  look  toward  a  technological  so- 
lution. 

Obviously  if  you  believe  all  of  the 
strawmen  that  my  colleague  from 
Minnesota  has  erected.  Including  the 
States  rights  argument  which  we 
heard,  and  if  you  listened  very  careful- 
ly to  the  gentleman  from  Mlimesota 
he  did  have  to  grudgingly  admit  that 
there  seems  to  be  a  constitutional 
basis  for  what  we  are  doing,  and  that 
is  exactly  why  we  are  doing  it. 

What  we  have  in  H.R.  435  is  not 
death,  disorder,  or  chaos.  It  is  a  mini- 
malest response  to  what  many  people 
perceive  as  a  real  problem  and  will  be 
a  growing  problem.  We  have  a  window 
of  opportunity  between  the  media  and 
we  have  seen  that  there  are  a  large 
nimiber  of  election  officials  all  across 
the  United  States.  If  you  listened  care- 
fully to  my  colleague  from  Iowa,  what 
was  said  was  that  they  would  like  to  be 
able  to  hang  onto  the  hour.  The  rest 
of  what  was  unsaid  was  we  are  willing 
to  give  it  up  If  we  can  get  some  uni- 
formity. California  loses  an  hour.  We 
are  wiUing  to  give  it  up  if  we  get  some 
uniformity. 

I  ask  my  colleagues  to  support  H.R. 
435.  It  provides  that  uniformity  in  a 
minimalized  way. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  we  have  heard  In  the 
task  on  this  bill  more  sarcasm  than 
you  can  find  in  a  Marx  brothers 
movie,  and  I  have  been  enormously 


pleased  today  that  we  have  had  a  min- 
imum of  that. 

What  we  have  had,  however,  today 
are  the  three  same  old  tired  argu- 
ments that  we  have  heard  so  many 
times.  It  is  all  about  Federal  tinkering, 
it  is  all  about  there  being  no  problem 
in  the  first  place,  it  is  all  about  how 
the  States  should  handle  this. 

Let  me  assure  my  colleagues  there  Is 
a  problem.  Millions  of  Americans  all 
across  this  land  know  there  is  a  prob- 
lem. The  three  great  networks  in  this 
country  did  not  change  their  policies 
because  there  was  no  problem. 

Second,  the  States  cannot  deal  with 
this.  They  do  not  have  the  tools  that 
are  necessary  to  deal  with  this  particu- 
lar problem.  My  State,  the  State  of 
Washington,  tried,  and  it  had  its  head 
handed  to  it  by  the  Federal  courts. 

We  are  the  ones  that  have  the  tools 
to  be  able  to  deal  with  this  problem. 

Finally,  I  would  love  to  be  able  to 
join  some  of  my  colleagues  back  in  the 
olden  days  when  we  could  sit  around 
the  kitchen  table  and  listen  to  H.V. 
Kaltenbom  on  the  radio  as  he  slowly 
unwound  the  results  as  paper  ballots 
were  counted  in  the  East  and  that  vote 
slowly  began  to  roll  out  over  the 
plains,  and  finally  to  the  west  coast. 
But  it  is  no  use.  It  is  technology  that 
will  not  let  that  happen  any  more. 

If  we  who  have  the  tools  at  hand  to 
be  able  to  deal  with  this  problem  are 
unwilling  to  take  simple  steps  to  pre- 
serve what  is  basic  In  our  society,  such 
as  the  right  to  vote  before  we  are  told 
that  it  is  all  over  simply  because  we 
want  to  preserve  some  nostalgia  out  of 
the  19th  century,  then  we  fail.  We  fail 
In  our  ability  to  recognize  the  problem 
when  it  slaps  us  right  In  the  face,  and 
we  fail  in  our  ability  to  devise  a  means 
of  preserving  basic  mechanisms  of  de- 
mocracy in  the  face  of  technological 
advance.  And  we  fall  In  our  ability  to 
distinguish  between  a  deep  but  empty 
yearning  for  simpler  times  on  the  one 
hand  and  what  we  must  do  to  pre- 
serve, in  this  case,  the  essence  of  de- 
mocracy, which  is  our  citizens'  right  to 
vote. 

I  yield  back  the  balance  of  my  time. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  in  full  sup- 
port of  tfiis  bill,  H.R.  435,  to  establish  a  uni- 
form poll  closing  time  for  Presidential  general 
elections. 

Let's  be  honest.  Our  current  election  proc- 
ess is  failing  our  country  miserably.  Here  we 
are,  the  greatest  democracy  on  Earth,  and  we 
barely  get  a  50-percent  voter  turnout  in  Presi- 
dential elections.  That's  a  disgrace  ar>d  we 
must  take  steps  to  coaect  our  Nation's  very 
serious  voter  turnout  problem.  Same-time 
voting,  as  proposed  by  H.R.  435,  is  an  impor- 
tant first  step 

In  fact,  since  t)efore  the  1980  Presidential 
election  I  have  t)een  pushing  for  same-time 
voting,  along  with  a  variety  of  other  election 
reforms  aimed  at  stimulating  voter  participa- 
tion. Quite  simply,  I  am  convirKed  that  there  is 
a  direct  link  between  tt>e  elimination  of  earty 


election  projections  and  increased  voter  tum- 
out.  One  study,  conducted  by  the  University  of 
Michigan,  concluded  that  the  early  election 
projection  in  1980  resulted  in  a  6-  to  11 -per- 
cent decline  in  overall  voter  turnout. 

Another  study  showed  that  10  percent  of 
registered  nonvoting  Califomians  surveyed  did 
not  vote  in  1980  because  they  heard  the 
winner  projected  before  they  went  to  the  polls. 

Thanks  to  the  tireless  and  effective  work  of 
the  distinguished  elections  subcommittee 
chairman,  Mr.  Swift,  and  the  ranking  minority 
member,  Mr.  Thomas,  we  now  have  a  sensi- 
ble and  workable  solution  to  what  the  New 
York  Times  has  called  "infection  by  projec- 
tion." 

But,  let's  not  fool  ourselves.  Same-time 
voting  is  only  a  partial  cure  to  a  very  wide- 
spread illness.  We  need  to  do  much  more  in 
the  area  of  election  reforms.  For  example, 
since  1980  I  have  been  calling  for  Sunday 
elections  and  24-hour  voting.  Those  Western 
democracies  that  have  Sunday  and/or  24- 
hour  voting  have  turnout  rates  in  the  80-  to 
90-percent  range.  Plain  and  simple,  24-hour/ 
Sunday  voting  makes  good  sense.  Under  our 
current  election  system  80  percent  of  the 
normal  13-hour  voting  period  falls  during  the 
time  our  Nation's  work  force  is  either  at  their 
jobs  or  commuting  to  and  from  their  jobs.  A 
24-hour  voting  period,  ijeginning  on  a  nonwork 
day,  would  solve  that  Inconvenience  problem. 

Further,  I  firmly  believe  we  need  to  allow 
same-day  voter  registration.  Statistics  show 
that  approximately  three-fourths  of  all  regis- 
tered voters  actually  vote.  The  problem  is 
many  Americans  simply  do  not  register,  either 
because  of  complicated  and  inconvenient 
State  registration  laws,  or  because  voter  Inter- 
est Is  p>eaked  only  during  the  final  days  before 
an  election,  after  registration  Is  closed  to  most 
voters.  Same-day  registration,  which  was  first 
proposed  by  President  Carter  in  1977,  would 
remove  the  registration  obstacle  to  voting. 
Significantty.  the  three  States  that  have  elec- 
tion day  registration — Minnesota,  Maine,  and 
Wisconsin — ranked  first,  secorxj,  and  fourth, 
respectively,  in  voter  turnout  during  the  1984 
election.  It  is  estimated  that  election  day  reg- 
istration would  increase  turnout  In  a  Presiden- 
tial election  by  more  than  6  percent  nation- 
wide. 

Mr.  Chairman,  we  have  a  responsibility  to 
ensure  that  every  eligible  American's  vote  is 
as  valuable  as  the  next.  Further,  we  must  do 
everything  possible  to  ease  voter  obstacles. 
H.R.  435  helps  to  achieve  both  of  these 
worthy  goals.  I  strongly  urge  its  approval  and  I 
am  hopeful  this  will  be  the  beginning  of  re- 
sponsible arKl  much-needed  election  reform  in 
our  countify. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  nile,  each  section  of 
the  bill  is  considered  as  having  been 
read  for  amendment  under  the  5- 
minute  rule. 

The  Clerk  wiU  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  1.  SINGLE  POLL  CLOSING  TIME  FOR  PRES- 
IDENTIAL GENERAL  ELECTIONS  IN 
THE  CONTINENTAL  UNITED  STATES. 

Chapter  1  of  title  3,  United  SUtes  Code,  is 
amended  by— 

(1)  redesignating  section  21  as  section  22; 
and 

(2)  inserting  after  section  20  the  following 
new  section: 

"§  21.   Single   poll   closing   time   in   continental 

United  States 

"(a)  Each  polling  place  in  the  continental 
United  States  shall  close,  with  respect  to  a 
Presidential  general  election,  at  9:00  o'clocli 
post  meridiem,  eastern  standard  time.  Any 
person  who,  as  determined  under  the  law  of 
the  State  involved,  arrives  at  a  polling  place 
after  that  time  shall  not  he  permitted  to 
vote  in  the  Presidential  general  election. 

"(b)  Notwithstanding  suljsectlon  (a),  a 
PKJiUng  place  shall  close,  with  respect  to  a 
F>residential  general  election,  as  provided  by 
the  law  of  the  State  Involved,  in  the  case  of 
a  polling  place  at  which  each  p>erson  who  is 
eligible  to  vote  has  voted. 

"(c)  As  used  in  this  section,  the  term— 

"(1)  'continental  United  States'  means  the 
States  of  the  United  States  (other  than 
Alaska  and  Hawaii)  and  the  District  of  Co- 
lumbia; 

"(2)  'Presidential  general  election'  means 
the  election  for  electors  of  President  and 
Vice  President;  and 

"(3)  'State'  means  a  State  of  the  United 
States  and  the  District  of  Columbia.". 

AKENDMENT  OFFERED  BY  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel:  Page 
2  strike  out  lines  23  and  24  and  insert  in  lieu 
thereof  "of  California  and  Washington:". 

PARLIAMENTARY  INQIHRY 

Mr.  Chairman,  as  I  understand  the 
order  of  the  day,  it  wiU  be  necessary  to 
clear  the  House  by  2:30  this  afternoon. 

The  CHAIRMAN.  The  Chair  will 
inform  the  gentleman  that  it  is  2  p.m. 

Mr.  FRENZEL.  If  that  is  the  case, 
Mr.  Chairman,  we  are  not  going  to 
finish  the  bill. 

Mr.  SWIFT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  like  a 
clarification.  I  had  been  told  by  the 
leadership  2:30  at  least.  If  we  are  given 
to  understand  something  other  than 
that,  I  would  like  to  be  informed. 

The  CHAIRMAN.  The  Chair  had 
been  informed  earlier  that  It  would  be 
2  p.m.  He  now  hears  that  it  may  be 
2:30  p.m..  so  It  wiU  be  either  2  p.m.  or 
2:30  p.m.,  pending  a  motion  by  a 
member  from  the  floor  for  the  Com- 
mittee to  rise. 

Mr.  SWIFT.  Mr.  Chairman.  I  have 
just  been  informed  by  a  little  bird 
again  that  It  was  2:30. 

Mr.  FRENZEL.  Mr.  Chairman,  if  I 
may  proceed,  I  have  a  number  of 
amendments  at  the  desk.  I  hope  to 
raise  all  of  them.  I  do  not  expect  to 
ask  for  votes  on  any  of  them,  but 
there  may  be  other  Members  who 
would. 

It  is  my  intention  to  close  at  2:30  so 
that  we  may  have  a  vote  and  be  done 
with  this  and  the  House  will  not  have 
to  meet  after  the  speech  of  our  foreign 


dignitary.  However,  if  we  leave  at  2 
o'clock  I  do  not  think  we  are  going  to 
be  able  to  complete  the  bill. 

As  to  the  amendment  at  hand.  Mr. 
Chairman,  when  the  distinguished 
gentlewoman  from  Hawaii  said  do  not 
put  us  into  that  briar  patch,  she  soft- 
ened my  heart.  The  amendment  I  in- 
tended to  offer  at  this  time  was  to 
remove  the  exclusion  for  Hawaii  and 
Alaska  on  the  theory  that  if  Califor- 
nians  needed  to  be  protected  from  the 
insidious  news  of  what  happened  on 
the  east  coast  somewhere,  certainly 
that  important  protection  was  due  the 
citizens  of  Hawaii  and  Alaska  as  weU. 

The  gentlewoman  from  Hawaii  has 
convinced  me  that  we  are  absolutely 
wrong  and  the  only  people  who  need 
protection  are  the  citizens  of  Califor- 
nia and  Washington.  So  my  present 
amendment  simply  describes  the 
United  States  for  the  purposes  of  this 
bill  to  be  California  and  Washington 
and  they  are  directed  or  would  be  di- 
rected under  this  bill  to  close  their 
polls  at  the  time  directed  by  the  two 
sponsors  of  the  bill. 

The  reason  I  offer  this  amendment 
is  not  because  I  expect  a  vote  on  it  or 
because  I  expect  people  to  take  it  seri- 
ously. I  make  It  to  show  up  the  vital 
and  foolish  flaws  of  this  bill  that  cause 
some  of  us  to  be  equal  and  some  of  us 
not  to  be  equal.  Is  this  such  a  terrible 
problem  we  have  to  louse  up  the  elec- 
tion system  of  nearly  every  State  in 
the  Union  to  protect  the  citizens  of 
California  and  Washington,  but  we  do 
not  have  to  give  any  kind  of  protection 
to  the  citizens  of  Alaska  and  Hawaii.  Is 
it  because  they  are  smaller  States?  Are 
they  insignificant?  I  do  not  think  so.  I 
think  all  of  our  States  ought  to  be 
treated  the  same. 

"The  gentlewoman  from  Hawaii,  how- 
ever, has  convinced  me  that  probably 
Just  the  two  States  represented  by  the 
sponsors  need  special  treatment.  "They 
can  have  it  as  far  as  I  am  concerned. 
They  would  have  it  under  my  amend- 
ment. 

Referring  to  previous  discussions, 
Mr.  Chairman,  we  have  been  told  that 
the  bill  is  being  dismissed  as  Federal 
tinkering,  that  the  Congress  reaUy  has 
the  authority  and  should  use  it.  I 
think  Congress  has  lots  of  authority 
that  it  does  not  use  with  very  good 
sense. 

I  do  not  remember  seeing  any  resolu- 
tions from  any  Governors'  confer- 
ences, any  secretaries  of  state  meet- 
ings, any  national  association  of  State 
legislators.  Nobody  has  asked  for  this 
bUl  other  than  people  who  have  writ- 
ten to  the  committee  as  a  result  of  an 
article  in  TV  Guide  or  who  have  come 
to  the  hearings  when  they  have  been 
notified  that  they  have  been  sched- 
uled. 

The  Federal  Government  has  abso- 
lute authority  as  to  these  hours.  But 
listen  to  what  can  possibly  happen. 


31604 


CONGRESSIONAL  RECORD— HOUSE 


November  10,  1987 


November  10,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31605 


In  addition  to  having  gone  to  one 
election,  the  primary,  a  few  months 
before,  you  could  actually  go  to  the 
election,  find  the  Federal  polls  closing 
per  this  bill  and  find  the  polls  staying 
open,  so  you  could  vote  for  the  State 
legislators.  Governor.  dogcatcher, 
school  board  member,  clerk  of  the 
court  or  whatever  else.  That  Is  abso- 
lutely the  ultimate  of  confusion. 

This  bill  is  pernicious. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time.  

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  rise  to  oppose  the  amend- 
ment. 

Mr.  Chalman.  the  gentleman  from 
Minnesota  has  stated  that  he  does  not 
seek  his  amendment  to  be  supported 
nor  wUl  he  call  for  a  vote,  which  is  an- 
other way  of  saying  that  the  amend- 
ment in  substance  is  frivolous.  The 
gentleman  has  Indicated  he  wishes  to 
make  a  statement  about  this  amend- 
ment, however,  and  I  would  like  to  re- 
spond briefly  not  to  the  amendment, 
which  is  frivolous,  but  to  the  state- 
ment the  gentleman  has  made. 

The  gentlewoman  from  Hawaii  sup- 
ported the  bill  and  she  supported  it 
for  the  effect  it  would  have  on  the 
residents  of  Hawaii.  So  I  think  her 
statement  stands  in  full  support  of 
this  bill. 

Mr.  FREINZEL.  Mr.  Chairman,  will 
the  gentleman  yield?  

Mr.  THOMAS  A.  LUKEN.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  she 
supports  it  because  it  has  no  effect  on 
Hawaii.  Her  State  is  allowed  to  do 
whatever  it  wants. 

Mr.  THOMAS  A.  LUKEN.  But  she 
also  stated,  reclaiming  my  time,  that  it 
has  a  favorable  effect  upon  the  resi- 
dents of  Hawaii  since  the  results 
would  come  In  later  In  Hawaii.  So  it  Is 
in  the  same  vein;  that  is.  beneficial  In 
Hawaii. 

But,  as  with  many  other  aspects  of 
this  bill,  it  is  not  perfect.  We  have  not 
reached  the  mllleimlum  with  this  leg- 
islation. But  it  is  a  considerable  Im- 
provement, and  the  gentlewoman  from 
Hawaii  did  testify  that  it  would  be 
beneficial  to  the  people  from  Hawaii. 
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I  would  like  to  also  say  while  I  am 
on  my  feet  In  this  regard  that  with 
reference  to  a  statement  previously 
made  with  regard  to  the  television  net- 
works, the  television  networks  have 
taken  action.  As  I  understand  it,  that 
was  part  of  a  package.  And  even 
though  we  do  not  have  a  signed  con- 
tract on  it,  I  think  it  is  up  to  the  Con- 
gress now  to  do  our  part.  The  televi- 
sion networks  have  done  what  they 
could.  They  have  shown  their  good 
faith.  I  think  this  bill  is  the  other 
shoe.  This  bill  is  taking  them  up  on 
the  informal  offer  and  I  am  not  sure 
we  can  expect  them  to  continue  in  the 
vein  of  self-sacrifice  In  order  to  help  in 


the  enfranchisement— and  that  is 
what  this  bill  is.  And  as  I  addressed 
the  gentleman  from  Indiana  when  he 
spoke,  surely  the  public  officials,  the 
State  officials  should  be  respected 
with  regard  to  election  procedures  In 
Indiana,  but  as  we  have  noted  In  many 
constitutional  su-eas,  the  enfranchise- 
ment of  Americans  is  a  matter  we  are 
all  concerned  about.  So  we  are  all  con- 
cerned about  that. 

For  that  reason  I  oppose  the  gentle- 
man's amendment. 

Mr.  OXLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  I  do  so  not  only  to 
support  the  amendment  but  also  to 
speak  against  the  legislation.  I  would 
like  to  point  out  that  we  probably 
would  not  be  here  discussing  this  issue 
today  if  it  were  not  for  the  arrogance 
of  the  networks.  We  have  had  hear- 
ings, as  the  gentleman  knows.  In  our 
committee,  where  we  have  had  spokes- 
men from  the  networks  come  in  and 
tell  us  basically  that  they  have  no 
plans  whatsoever  to  be  responsible  in 
this  matter.  As  a  result  the  gentleman 
from  Washington  has  had  to  offer  this 
legislation  In  response  to  the  Irrespon- 
sible actions  of  the  major  networks.  I 
think  that  is  a  shame.  If  there  Is  a  vil- 
lain In  this  whole  piece  It  is  not  the 
gentleman  from  Washington,  certain- 
ly, not  my  colleague  from  Ohio,  but  it 
is  Indeed  the  major  networks  who 
have  fls[unted  their  first  amendment 
rights,  under  the  guise  of  "the  public 
has  the  right  to  know,"  and  they  con- 
tinue to  beat  on  us  with  that  argu- 
ment. 

Mr.  Chairman,  the  secretary  of  state 
of  Ohio,  a  Democrat,  and  a  former  col- 
league of  mine  in  the  Ohio  Legislature, 
has  written  a  very  strong  statement 
against  this  Legislation.  I  would  like  to 
quote  from  his  statement  if  I  may  be- 
cause I  think  it  does  pretty  well  set 
out  my  opinion  on  this  issue  as  well. 

He  says: 

Citizens  from  Ohio  and  across  the  nation 
are  increasingly  frustrated  and  angry  over 
the  network  practice  of  declaring  the  win- 
ners and  losers  before  everyone  has  had  the 
opportunity  to  vote. 

I  share  that  frustration  and  anger. 

As  Ohio's  Secretary  of  State.  I  am  op- 
posed to  any  form  of  uniform  poll  closing, 
whether  it  be  24  hour  voting.  Sunday  elec- 
tions, or  late  closing  in  the  East  to  coincide 
with  poll  closing  In  the  West  because  it  fails 
to  address  the  underlying  cause  of  the  prob- 
lem—the television  networks.  Networks 
insist  on  disrupting  our  electoral  system  so 
that  they  can  Increase  their  ratings  with 
exit  polls  and  victory  predictions.  Clearly, 
this  is  a  case  of  television  creating  news 
rather  than  reporting  it. 

This  is  something  that  they  are 
clearly  very  good  at,  I  might  add. 

He  goes  on,  "This  rush  for  ratings 
damages  our  electoral  system." 

Mr.  Chairman,  I  think  the  secretary 
of  state  from  Ohio  Is  absolutely  cor- 
rect in  his  analysis  of  this  legislation. 


It  Is  unfortunate  that  the  legislation 
even  had  to  be  Introduced.  It  is  even 
more  unfortunate  it  seems  to  me  for 
those  citizens  of  Ohio,  particularly 
those  who  try  to  run  the  elections 
process  as  efficiently  as  possible,  to 
find  now  that  we  will  be  mandated, 
that  we  will  be  staying  another  hour 
and  a  half  which  will  Include  appar- 
ently double  shifts  of  election  workers. 
In  some  counties  it  is  very  difficult  to 
find  election  workers  for  the  6:30  a.m. 
to  7:30  p.m.  time  that  we  have  now  in 
Ohio.  To  add  another  hour  and  a  half 
to  that  seems  to  me  would  be  a  rather 
unwholesome  burden  to  place  upon 
those  election  officials. 

Many,  many  secretaries  of  state 
have  opposed  this  legislation.  They 
are  the  ones  who  have  to  try  to  make 
this  process  work.  I  would  suggest  that 
we  listen  to  their  entreaties,  we  listen 
to  their  argtmaents  and  we  reject  this 
legislation  forthrightly. 

Mr.  SWirr.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  In  opposition  to  the 
amendment. 

First  of  all,  In  direct  answer  to  the 
gentleman  from  Ohio  who  Just  spoke, 
you  wiU  note  that  one  of  the  comer- 
stones  of  this  legislation  is  an  agree- 
ment that  we  have  with  the  commit- 
ment of  the  corporate  honor  behind  it 
that  the  networks  have  changed  their 
policies  with  regard  to  using  any  mate- 
rial to  predict  an  election.  That  raises 
a  different  problem.  What  do  you  do 
with  Information  that  is  in  the  public 
domain,  information  which  is  available 
to  the  public  in  general?  You  cannot 
realistically,  in  our  system,  ask  the 
news  media  not  to  report  that.  That  is 
the  reason  this  legislation  is  necessary. 

With  regard  to  the  specifics  of  this 
amendment,  it  is  frivolous.  The  gentle- 
man from  Minnesota  Indicates  that  he 
raises  it  to  make  a  point.  The  point  is 
he  does  not  like  this  bill.  I  understand 
the  point.  He  has  made  it  many  times 
before.  But  I  do  not  think  we  should 
take  this  amendment  seriously  and  I 
think  my  colleagues  should  vote  it 
down  promptly. 

Mr.  COATS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  as  I  understand  this 
amendment,  the  gentleman  from  Min- 
nesota is  simply  saying,  "OK,  I  am  not 
exactly  sure  a  problem  exists  but  I  wiU 
take  your  word  for  It  that  it  does.  It 
appears  that  two  States,  California 
and  Washington,  have  a  problem  with 
their  electorate  being  Influenced  by 
projections  of  winners  that  are  given 
over  the  airwaves  before  their  poUs 
have  closed.  You  are  asking  all  the 
rest  of  us  to  adopt  the  solution  that  is 
offered  here  in  this  bUl.  All  the  other 
States  must  change  their  election  pro- 
cedures to  make  them  conform  to 
what  California  and  Washington  want 


to  do.  "The  amendment  of  the  gentle- 
man from  Minnesota  simply  says,  "In- 
stead of  forcing  all  the  other  States  to 
conform  to  the  problems  that  two 
States  have,  why  don't  we  ask  those 
two  States  to  change  their  proce- 
dures." 

Now  the  original  amendment  includ- 
ed the  States  of  Alaska  and  Hawaii. 
The  thinking  was  if  California  and 
Washington,  if  their  constituents  and 
citizens  are  adversely  affected  by  the 
network  news  of  projected  wirmers. 
surely  States  further  west  must  be 
even  more  affected.  Yet  the  gentle- 
woman from  Hawaii  came  in  and  said, 
"No,  it  is  really  not  a  problem  for  our 
citizens." 

We  have  not  heard  from  anyone 
from  Alaska.  I  assume  it  is  not  a  prob- 
lem for  their  citizens.  They  are  not 
here  speaking  on  behalf  of  the  bill. 

So  therefore  we  are  presented  with 
this  kind  of  confusing  picture,  that  Is 
some  of  the  States  think  It  Is  a  prob- 
lem, some  of  the  States  in  the  West  do 
not  think  It  Is  a  problem  but  because 
some  of  the  States  in  the  West  think  it 
is  a  problem,  "Let  us  make  all  the  rest 
of  the  States  In  the  coimtry  change 
their  State-determined  election  laws, 
their  procedures  as  to  how  they  think 
they  can  best  get  their  citizens  to  vote 
so  that  those  people  In  California  and 
Washington  don't  have  to  be  influ- 
enced by  the  projected  results." 

I  think  the  amendment  of  the  gen- 
tleman from  Minnesota  makes  a  great 
deal  of  sense  and  I  really  do  not  un- 
derstand why  the  other  side  would  not 
accept  it. 

At  this  point  I  would  be  happy  to  let 
them  explain  why. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

Because  it  makes  a  great  deal  of 
nonsense,  and  the  gentleman  knows 
that. 

First  of  all.  he  is  simply  flat  wrong 
when  he  suggests  this  makes  the 
States  of  Washington,  Oregon,  and 
California  make  no  change.  Our  provi- 
sion does  require  changes  there.  There 
are  25  percent  of  the  States  in  which 
no  change  Is  made.  One  of  them  is  the 
State  of  the  gentleman  from  Minneso- 
ta. None  Is  a  Western  State,  none  is  a 
Western  State. 

We  have  here  a  proposal  that  was 
made  by  the  secretary  of  State  of  Mas- 
sachusetts on  the  east  coast. 

So  with  all  due  deference,  I  resent 
the  Implication  that  the  gentleman 
from  California  and  I,  charged  with 
our  ministerial  responsibilities  in  this 
committee,  have  tried  to  craft  legisla- 
tion to  do  something  parochial  for  our 
own  States  when  we  have  tried  to 
craft  something  that  will  benefit  the 
entire  Nation. 


When  the  networks,  at  5:15  Pacific 
time,  in  1980  declared  Ronald  Reagan 
the  victor,  fully  one-half  of  the  States 
still  had  their  polls  open  and  they  ex- 
isted in  every  time  zone  in  this  coim- 
try. including  the  State  of  New  York. 
What  we  are  doing  here  Is  not  some- 
thing for  the  benefit  of  the  west  coast, 
as  the  gentleman  from  Cormecticut 
who  spoke  during  debate  indicated, 
but  something  for  the  Nation. 

I  can  understand  the  frivolous 
nature  of  this  amendment.  But  I  must 
tell  the  gentleman  from  Indiana  some 
of  the  implications  of  the  remarks  he 
Just  made  I  think  are  grossly  unfair. 

Mr.  COATS.  Well,  I  can  understand 
the  lingering  frustration  over  the  re- 
sults of  the  1980  election  and  the  fact 
that  President  Reagan  was  projected 
the  winner  before  the  polls  closed.  But 
I  would  suggest  that  projection  was 
known  by  most  Americans  probably 
several  months  before  the  actual  elec- 
tion was  held. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Miimesota  [Mr.  Frenzel]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel:  Page 
2,  after  line  20,  insert  the  following  new  sub- 
section (and  redesignate  the  following  sub- 
section accordingly): 

(c)  Notwithstanding  subsection  (a),  a  poll- 
ing place  shall  close,  with  respect  to  a  Presi- 
dential general  election,  as  provided  by  the 
law  of  the  State  Involved.  In  the  case  of  any 
State  covered  by  the  Voting  Rights  Act  of 
1965. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
have  a  list  of  12  amendments.  This  is 
the  second  that  I  have  offered. 

Because  I  am  informed  that  there 
are  others  in  the  room  who  wish  to 
raise  amendments  and  to  have  them 
voted  on— and  I  shall  make  no  such  re- 
quest—this will  be  the  last  one  that  I 
will  make. 

I  want  to  tell  the  Members,  however, 
some  of  the  amendments  that  I  had  in 
mind. 

One  was  to  Include  primary  elec- 
tions. Obviously,  that  would  be  an  at- 
tempt to  reduce  confusion  tdthough 
my  guess  is  that  it  might  even  increase 
confusion.  Nevertheless,  it  Is  an  at- 
tempt to  bring  the  uniformity  that 
this  bill  claims  it  has.  I  shall  not  offer 
that. 

I  had  an  amendment  to  permit  the 
Governor  of  any  State  who  wanted  to 
close  the  polls  of  that  State  under  cur- 
rent law  to  be  able  to  do  so  upon  noti- 
fying the  publisher  of  the  TV  Guide, 
since  that  publication  seemed  to  have 
spawned  all  of  the  hearings  and  all  of 
the  wonderful  ideas  that  we  have 
before  us  in  this  bUl. 

I  also  had  an  amendment  to  give  all 
the  States  2  weeks  of  extra  daylight 
saving  time  so  we  might  all  play  termis 


and  golf  like  the  States  of  the  gentle- 
men from  Washington  and  California. 

I  had  an  amendment  to  delay  the  ef- 
fective date  until  after  the  1988  elec- 
tion. 

The  reason  for  that  Is  that  six  States 
do  not  meet  next  year  and  will  not  be 
able  to  qualify  even  if  this  bill  should 
be  enacted.  I  also  had  an  amendment 
to  sunset  the  act  after  the  next  elec- 
tion to  save  us  the  trouble  of  repealing 
it  when  we  found  out  it  did  not  work. 

I  am  going  to  let  all  of  those  go,  but 
I  do  want  to  talk  about  the  voting 
rights  act  because  that  is  serious  busi- 
ness. 

Insofar  as  I  am  aware,  there  was  no 
testimony  about  this  biU  with  respect 
to  the  voting  rights  act.  The  Justice 
Department  was  not  heard.  It  is  I 
think  luiown  to  all  of  us  that  no  State 
which  is  covered  by  the  voting  rights 
act  can  change  its  election  laws  with- 
out the  approval  of  the  Justice  De- 
partment. 

There  are  nine  States  that  are 
wholly  covered  by  the  Voting  Rights 
Act  and  13  that  are  partially  covered. 
One  of  them,  the  State  of  Texas,  hap- 
pens to  be  a  State  whose  legislature 
does  not  convene  next  year.  Almost  all 
of  the  other  States  have  some  substan- 
tial change  required  by  this  bill  in 
their  voting  laws.  Some  have  to  add 
hours,  some  have  to  take  some  away. 
And  I  cannot  envision  now  how  the 
Justice  Department  would  relate  to 
those  changes.  One  would  guess  the 
extra  hours  would  get  a  positive  reac- 
tion but  reduced  hours  may  not.  But  I 
do  not  think,  having  talked  to  the  Jus- 
tice Department  on  that  matter,  on 
the  voting  rights  act  in  connection 
with  other  election  laws,  I  do  not 
think  we  can  assume  that  is  what  is 
going  to  happen. 

I  think  the  Justice  Department 
looks  at  these  things  with  a  very  steely 
gaze  and  often  takes  months  to  make 
their  decision. 

Therefore  I  believe  if  you  believe  in 
the  voting  rights  act  and  if  you  believe 
in  the  sections  that  require  Justice  De- 
partment signoff,  then  you  really  have 
to  exempt  those  States  that  are  cov- 
ered by  that  law  in  the  provisions  of 
this  bill.  I  therefore,  Mr.  Chairman, 
urge  adoption  of  my  amendment,  par- 
ticularly since  the  subcommittee  ap- 
parently took  no  testimony  or  at  least 
there  is  none  on  the  record  for  me  to 
scan. 
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Mr.  SWIFT.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  my  response  Is  very 
simple.  These  are  federally  mandated 
election  law  changes.  This  wiU  not 
trigger  the  provisions  of  the  Civil 
Rights  Act  the  gentleman  is  talking 
about,  and.  therefore,  there  is  no  prob- 
lem that  grows  out  of  the  bill  we  are 
offering  in  this  regard. 
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Mr.  Chairman.  I  urge  the  Members 
to  oppose  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Clarke).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Prenzel) 
there  were — ayes  5,  noes  7. 

So  the  amendment  was  rejected. 

AMXIfDKKirT  IN  THE  NATURX  OP  A  SUBSTITUTE 
OPFKRKD  BT  KR.  If  C  COLLUlf 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Hx.  McCoixum:  Strike  out  all 
after  the  enacting  clause  and  insert  In  lieu 
thereof  the  following: 

SECTION  1.  RKPORTING  TIME  FOR  RESULTS  OF 
PRESIDENTIAL  GENERAL  ELECTIONS 
IN  THE  CONTINENTAL  IWITED 
STATES. 

Chapter  1  of  title  3.  United  States  Code,  is 
amended  by— 

(1)  redesignating  section  21  as  section  23; 
and 

(2)  Inserting  after  section  20  the  following 
new  section; 

"SZl  Reporting  time  for  results  in  continental 

United  States 

"(a)  No  election  official  shall  make  any 
public  disclosure  of  results  with  respect  to  a 
Presidential  general  election  In  the  conti- 
nental United  SUtes  before  10:00  o'clock 
post  meridiem,  eastern  standard  time,  on 
the  date  of  the  election. 

"(b)  As  used  In  this  section,  the  term— 

"(1)  continental  United  States'  means  the 
States  of  the  United  States  (other  than 
Alaska  and  Hawaii)  and  the  District  of  Co- 
lumbia: and 

"(2)  'Presidential  general  election'  means 
the  election  for  electors  of  President  and 
Vice  President.". 

SEC.  r  TECHNICAL  AMENDMENTS. 

(a)  Amenomemts  to  Title  3.  United  States 
Code.— The  table  of  sections  for  chapter  1  of 
title  3.  United  States  Code,  is  amended— 

( 1)  by  striking  out  the  Item  relating  to  sec- 
tion 21  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "22.  Definitions.":  and 

(2)  by  inserting  after  the  item  relating  to 
section  20  the  following  new  Item: 

"21.  Reiwrting  time  for  results  In  continen- 
tal United  SUtes.". 

(b)  AjfBTDICXIfTS  TO  UlTEPORIl  TlMB  AcT  Or 

1966.— Section  3(a)  of  the  Uniform  Time  Act 
of  1966  (15  U.S.C.  260a(a))  is  amended  by 
striking  out  "2  o'clock  antemeridian"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"2:00  o'clock  ante  meridiem". 

Mr.  McCOLLUM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
am  very  serious  alx)ut  this  amend- 
ment. It  is  a  substitute  for  the  biU,  and 
it  is,  I  hope,  a  compromise  so  that 
some  of  us  who  do  recognize  there  is  a 
problem,  and  has  been  one,  on  the 
west  coast  with  the  reporting  of  the 


results  of  the  Presidential  elections 
can  have  their  problems  remedied, 
while  at  the  same  time,  those  of  us  in 
the  East  and  in  the  Midwest  who  are 
very  concerned  about  the  longer  hours 
that  would  be  imposed  on  us  in  our 
election  poUing  places  and  our  election 
headqujuters  would  be  given  some 
relief  from  what  this  bill  would  other- 
wise provide. 

What  my  substitute  does  is  fairly 
simple.  First  of  all,  it  eliminates  from 
the  bill  the  uniform  closing  time  re- 
quirement itself.  There  would  no 
longer  be  a  requirement  that  all  polls 
in  this  country  close  at  the  same  time, 
as  Is  currently  provided  under  this  bill. 
At  the  same  time  it  eliminates  the  pro- 
vision in  the  bill  which  changes  day- 
light saving  time  on  the  west  coast, 
and  what  it  would  substitute  in  its 
place  would  be  a  very  simple  prohibi- 
tion on  any  election  official  in  this 
country  during  the  time  of  a  Presiden- 
tial election  from  disclosing  the  results 
of  a  Presidential  election  in  that  dis- 
trict or  that  precinct  or  that  State 
until  10  p.m.  eastern  standard  time 
the  night  of  the  election. 

What  that  does  effectively  is  simply 
to  say  that  we  wUl  not  announce  the 
results.  We  cannot  control  the  media, 
but  apparently  some  arrangements 
have  been  made  and  some  understand- 
ings and  compromises  have  been  made 
about  the  exit  poUs,  and  certainly  we 
have  a  right  to  impose  this  restriction 
on  the  elections  officials.  But  by  doing 
that,  if  that  is  all  we  do  and  we  change 
the  rest  of  this  bill  so  we  do  not  have 
the  uniform  closing  time,  so  we  do  not 
have  the  change  in  daylight  saving 
time,  what  we  do  is  allow  the  elections 
in  the  East  and  in  the  Midwest  to  pro- 
ceed as  they  normally  do. 

We  allow  for  the  polls  to  be  closed  at 
the  time  that  the  States  would  nor- 
mally close  them,  at  the  times  they 
chose,  whether  that  is  7  p.m.  in  Flori- 
da or  6:30  p.m.  in  some  State  in  the 
Midwest.  It  would  allow  for  the  tabu- 
lation of  those  votes  that  normally 
would  go  on  during  these  reasonable 
hours.  It  would  allow  for  the  supervi- 
sors of  elections  in  the  various  States 
and  counties  and  districts  to  announce 
the  results  of  the  local  and  State  and 
even  the  other  Federal  elections, 
except  for  the  Presidential  election,  at 
the  normal  time  they  would  normaUy 
do  that,  well  in  advance  of  the  kind  of 
hours  that  would  be  imposed  by  this 
election. 

It  would  also  mean  there  would  not 
be  that  staying  up  aU  hours  of  the 
night  to  find  out  the  election  results, 
because  the  tabulations  would  be 
going  on. 

If  we  have  to  pass  this  bill  as  it  is 
now  and  it  were  to  become  law,  in 
many  parts  of  the  country,  particular- 
ly in  the  East  and  parts  of  the  Mid- 
west, it  would  be  11  or  12  at  night  for 
even  the  most  moderate  of  reporting 
districts  to  be  able  to  report  even  the 


local  election  results,  because  they 
would  not  have  closed  the  polls,  they 
would  not  have  gone  to  the  machines 
that  tabulate  those  things,  and  we 
would  be  really  unmerciful  to  those 
who  have  to  work  those  long  hours. 

In  addition  to  that,  it  has  been 
pointed  out  by  a  number  of  Members 
today,  certainly  Including  the  gentle- 
man from  Miimesota.  that  the  costs 
that  are  in  the  bill  presently  can  be 
enormous.  Nobody  knows  how  much, 
but  we  are  going  to  have  the  polls  stay 
open  in  the  East  at  least  another  2 
hours.  We  may  have  them  at  least 
that  long  in  parts  of  the  Midwest. 
There  is  going  to  be  an  additional  cost 
for  the  paying  of  the  people  who  are 
at  the  polls,  an  additional  cost  for  the 
people  who  are  going  to  have  to  tabu- 
late these  votes  at  election  central,  ad- 
ditional costs  for  the  supervisors  of 
election,  and  additional  costs  in  many 
other  ways.  It  is  very  difficult  to  get  a 
figure  on  it,  but  it  is  going  to  run  into 
enormous  sums  if  the  bill  passes  as  it 
is  now. 

So  I  suggest  that  my  amendment 
gets  at  the  heart  of  the  problem.  It  is 
not  the  8uiswer  in  every  respect.  Cer- 
tainly there  can  be  arguments  made 
against  it.  but  the  fact  is  that  when 
you  seek  a  compromise  so  we  do  not 
unduly  disrupt  those  in  the  East  and 
in  the  Midwest  in  order  to  get  some 
benefit  in  the  West,  you  have  to  come 
up  with  something  that  is  more  re- 
sponsible than  this  current  bill.  I 
would  suggest  that  the  solution  I  have 
offered  here,  simply  prohibiting  elec- 
tion officials  from  announcing  results 
of  Presidential  elections  to  the  public 
until  10  p.m.  eastern  standard  time 
and  doing  away  with  all  the  rest  of 
what  is  in  this  bill,  is  the  appropriate 
compromise. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  this  substitute  so  that  we 
might  have  some  relief  in  the  West 
and  at  the  same  time  not  have  the  dis- 
ruption that  this  legislation  would 
cause  in  the  East. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  the  gentleman  is  suggest- 
ing what  amounts  to  censorship. 
These  are  not  Federal  officials  he  is 
referring  to.  This  is  what  the  networks 
would  call  hard  news.  These  are  factu- 
al reports  of  results.  It  cannot  be  anal- 
ogized with  the  exit  polls.  The  exit 
polls,  as  has  been  suggested  before,  are 
concoctions.  They  are  manufactured 
bits  of  news.  They  are  something 
which  has  been  assembled,  and 
through  various  processes  deductions 
have  been  made. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  McCoLLUM]  has  expired. 


On  request  of  Mr.  Thomas  A.  Lthcen, 
and  by  unanimous  consent.  Mr. 
McCoLLUM  was  allowed  to  proceed  for 
2  additional  minutes. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  McCOLLUM.  Certainly,  I  am 
glad  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  THOMAS  A.  LUKEN.  So,  Mr. 
Chairman,  this  is  hard  news.  These 
are  facts,  and  what  I  think  the  gentle- 
man is  suggesting  would  amoimt  to 
censorship  and  would  be  so  recognized. 
In  all  this  discussion  and  investigation 
up  to  this  point,  nothing  of  that  sort 
has  occurred.  There  is  nothing  in  this 
legislation  that  effect  which  would 
censor  anything.  The  question  of 
whether  Congress  may  legislate  a  pro- 
hibition on  public  officials,  I  think, 
would  amount  to  that. 

Mr.  McCOLLUM.  Mr.  Chairman,  if  I 
may  reclaim  my  time  in  order  to  re- 
spond, the  only  part  of  tliis  that  is  re- 
strictive on  local  elected  officials  who 
are  conducting  these  elections  deals 
with  the  release  of  P*residential  elec- 
tion results.  It  seems  to  this  Member 
that  is  indeed  a  Federal  role  and  a  re- 
sponsibility that  we  have.  They  are 
carrying  out  as  our  emissaries  a  Feder- 
al election.  The  rest  of  the  elections 
are  not  affected.  The  poll  closing 
times  and  everj^hing  else  remain  the 
same  under  my  substitute. 

It  seems  to  me  this  is  eminently  a 
more  reasonable  response  than  what  is 
in  this  legislation  in  terms  of  the  costs, 
in  terms  of  the  delay  and  inconven- 
ience, and  in  any  other  respect.  There 
are  no  criminal  penalties  imposed  in 
this  bin  on  an  election  official  who 
does  not  comply,  but  the  Federal 
courts  could  grant  injunctions,  and  we 
certainly  would  find,  I  think,  most 
elections  officials  abiding  by  the  Fed- 
eral law. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  will  the  gentleman  jrield 
further? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  THOMAS  A.  LUKEN.  The  gen- 
tleman, I  am  sure,  certainly  is  not 
saying  that  a  little  bit  of  censorship  is 
all  right.  I  say  that  because  simply 
this  is  the  only  point.  But  also  I  might 
add  that  this  is  the  central  fact.  The 
Presidential  result  is  the  central  fact 
sind  the  reason  this  legislation  has 
been  worked  around.  It  is  the  publica- 
tion of  the  results  of  the  Presidential 
election. 

If  it  were  not  for  that  publication,  if 
it  were  not  for  those  facts,  if  it  were 
not  for  the  election  results  on  the 
Presidential  election,  this  bill  would 
have  no  reason  for  being  whatsoever. 

I  want  to  add  one  other  thing.  I  do 
not  want  to  protract  this  forever,  but  I 
think  it  is  clearly  censorship. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  McCollitm]  has  again  expired. 

(On  request  of  Mr.  Thouas  A. 
LuKEN,  and  by  unanimous  consent, 
Mr.  McCoLLXTM  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Ohio. 

D  1410 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

It  would  create  fraud  problems  and 
obviously  be  unworkable. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  this  is  not  censorship. 

What  this  is  doing  is  restricting  the 
manner  in  which  elections  are  con- 
ducted. The  local  supervisor  of  elec- 
tions can  now  choose  when  and  how 
he  is  going  to  release  this  information 
in  an  orderly  time. 

My  substitute  makes  some  common 
sense  out  of  this  biU  by  providing  a 
uniform  time  before  which  no  results 
can  be  released  instead  of  imposing 
the  requirement  that  we  extend  the 
time  and  keep  the  polls  open  and  rtm 
up  the  costs  and  have  the  inconven- 
ience of  changing  daylight  saving  time 
for  travelers,  and  all  of  the  other 
things  that  {ire  being  done  in  the 
name  of  protecting  voters  on  the 
West. 

Do  what  my  substitute  does;  and 
that  is,  to  allow  for  the  release  of  this 
election  result  at  a  uniform  time  and 
no  sooner  than  10  p.m. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  thought  I  heard  the  gentleman 
from  Ohio  say  "unworkable." 

I  smirked  a  little  bit  when  I  thought 
of  the  gimmicky  bill  before  the  House. 
The  sponsors  of  the  bill  have  wanted 
to  protect  the  press. 

All  the  gentleman  is  doing  is  asking 
people  to  stage  the  time  of  the  revela- 
tion. I  do  not  seek  any  suppression  at 
all.  The  gentleman  has  a  good  amend- 
ment. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  frankly  I  am  pleased 
that  the  gentleman  from  Florida  in- 
troduced this  substitute  amendment. 
It  gives  the  Members  a  chance  to  taste 
a  little  bit  of  the  flavor  of  the  kind  of 
solutions  that  we  looked  at  and  out  of 
hand  rejected. 

This  one  is  much  milder  than  many 
of  the  others  that  had  been  suggested, 
like  24-hour  voting,  switching  to 
Sunday,  or  making  Tuesday  a  holiday. 


Just  this  one  amendment,  if  the 
Members  focus  on  it,  means,  for  exam- 
ple, the  people  in  Indiana,  as  our  col- 
league who  was  so  concerned  about, 
now  would  be  sitting  on  hard  election 
data  for  4  hours. 

In  the  State  of  Florida  it  would  be  3 
hours  sitting  on  hard  election  data.  It 
is  not  exit-poll  information  that  we 
are  asking  to  be  withheld,  as  many 
Members  have  suggested,  from  the 
networks.  It  is  not  the  polling  results 
by  States,  as  the  problem  that  we  have 
addressed. 

This  is  public  officials  sitting  on 
hard  official  election  data  for  up  to  4 
hours;  that  is  very  uncomfortable.  Not 
only  is  it  uncomfortable,  it  is  probably 
impossible  to  do. 

If  they  are  able  to  do  it,  you  nm  into 
the  problem  of  those  who  decide  not 
to  do  it,  that  they  believe  that  infor- 
mation once  it  is  hard  data  and  com- 
piled, and  the  polls  are  closed,  ought 
to  be  released. 

Where  is  the  punishment  for  those 
folks?  Once  you  get  into  these  kinds  of 
alternative  solutions  and  look  at  all  of 
the  straw  men  that  have  been  erected 
for  those  that  tiptoe  through  the 
meadows  of  election  law.  this  is  an  ele- 
phant nm  rampant  over  the  States,  re- 
quiring State  officials,  unless  they  be 
punished  by  some  form  that  we  do  not 
know  yet,  to  sit  on  hard  election  data 
for  up  to  4  hours  before  the  people 
and  their  constituents  get  to  find  out 
who  voted  for  whom. 

This  is  an  example  of  the  alterna- 
tives we  wUl  see.  Therefore,  when  you 
examine  the  merits  of  H.R.  435,  the 
Members  will  find  we  really  did  an 
awful  lot  of  work  and  eliminated  a  lot 
of  silly  alternatives. 

This  is  one  of  those,  and  it  ought  to 
be  dispensed  with. 

Mr.  McCOLLUM.  Mr.  Chairman. 
wUl  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  understand  the  gentleman's  prob- 
lem with  every  alternative  to  what  the 
bill  is  out  here  now. 

No  alternative  is  perfect,  including 
the  biU;  but  my  opinion,  and  why  I  of- 
fered this  substitute,  is  very  simple. 

The  cost  in  this  bill,  both  in  dollars 
and  in  time  and  in  the  inconvenience 
to  the  public,  and  at  least  half  of  the 
United  States  and  the  East  and  Mid- 
west, is  so  great  imder  H.R.  435;  the 
substitute  sponsored  by  this  gentle- 
man, this  alternative  has  some  relief 
potentially  which  is  far  superior  to  the 
bill  that  is  now  out. 

There  would  be  problems  with  my 
substitute,  but  none  as  grave  as  are  in 
this  bill,  and  there  is  some  modicum  of 
relief,  and  the  potential  of  law-abiding 
supervising  elections  officials,  as  most 
of  them  are,  make  this  highly  work- 
able. 
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Mr.  THOMAS  of  California.  Mr. 
Chairman,  if  dollars  were  our  most  im- 
portant concern,  I  would  consider 
that;  but  requiring  election  officials  to 
withhold  hard  data  after  the  polls 
close  creates  far  more  pernicious  mis- 
chief and  the  opportunity  for  perni- 
cious mischief  than  is  contained  in 
H  R  435. 

We  have  all  had  hard  choices  to 
make.  The  committee  has  eliminated 
those,  and  we  are  looking  at  once 
agsdn  the  minimalist  solution.  This 
substitute  Is  just  one  small  example  of 
the  kinds  of  problems  that  are  created 
when  we  go  another  way. 

It  seems  to  me  asking  people  to 
change  slightly  in  a  time  zone  for  2 
weeks  is  far  better  than  requiring 
people,  for  example,  in  Indiana  to  sit 
on  information  for  4  hours,  and  for 
people  in  New  Hampshire,  amd  the 
gentleman  from  Minnesota  had  so 
much  feeling  for  them,  to  sit  on  elec- 
tion results  for  as  much  as  18  hours. 
Now  that  would  hatch  an  egg. 
Mr.  BUECHNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  certainly  have  lis- 
tened to  the  discussion  about  this 
amendment  with  great  Interest.  I  have 
a  letter  before  me  that  my  secretary  of 
state  sent  to  me  about  H.R.  435,  and  I 
know  when  he  constructed  it,  he  did 
not  take  into  consideration  the  possi- 
ble suggestions  that  the  gentleman's 
amendment  or  substitute  brings  forth. 
However,  I  know  that  the  purview  of 
the  letter  addresses  what  I  think  Is  the 
main  issue  here;  and  it  strikes  not  only 
to  the  substitute  but  to  H.R.  435  in 
toto;  and  that  is.  is  this  the  proper  role 
for  us  to  impose  upon  the  States. 

In  that  letter  that  the  secretary  of 
state,  Roy  Blimt,  sent  to  me,  he  indi- 
cated that  our  State  has  launched  nu- 
merous initiatives  to  try  to  decrease 
voter  apathy,  to  encourage  people  to 
vote;  and  I  know  many  States,  if  not 
all  the  Stetes,  have  tried  to  emulate 
that  program. 

The  problem  is,  we  here  can  do 
nothing  that  wiU  truly  encourage 
voters  to  vote,  absent  putting  forth 
the  right  candidates  and  the  right 
issues  before  them;  but  that  does 
nothing  about  the  State  and  local  elec- 
tions, and  the  problems  that  this  sub- 
stitute, I  might  add,  imposes  are  that 
we  are  arbitrarily  going  to  do  some- 
thing to  the  system  that  mayt)e  what 
we  have  done  here  in  the  well  has  con- 
tributed to  part  of  that. 

People  are  apathetic,  and  now  we 
are  going  to  respond  not  really  to  the 
apathy,  but  to  the  media  and  say.  let's 
lay  on  these  voters,  and  the  cure  is  as 
bad  as  the  illness. 

H.R.  435  is  another  cure  that  is  as 
bad  as  the  illness,  and  I  would  say  that 
it  is  a  plague  on  both  these  Hoiises. 
The  problem  we  are  going  to  initiate 
at  least  in  my  State  is.  we  are  going  to 
make    election   workers   work   longer 


hours;  and  that  is  a  tremendous 
burden  upon  the  local  entities  who  ac- 
tually pay  for  those. 

The  Federal  Government  does  not 
pay  for  those.  The  State  or  the  local 
boards  of  election  commissioners  pay 
for  those,  and  that  is  not  right. 

To  add  to  this  possible  potpourri  of 
government  overstepping  from  a  Fed- 
eral level,  we  are  going  to  say,  let's  lay 
on  these  ballot  boxes. 

In  my  State  we  have  had  ballot 
boxes  being  driven  to  the  homes  of  the 
county  sheriffs  for  safekeeping.  Unfor- 
tunately, sometimes  they  are  not  kept 
so  safely;  and  what  we  are  going  to  do 
up  here  is,  we  are  going  to  take  the 
high  road,  the  satellite  waves,  and  has 
any  Member  ever  had  his  election  pro- 
jected wrongly? 

I  have  in  1984.  The  media  said  that  I 
had  won.  I  did  not.  They  were  2  years 
early,  that  is  good;  but  it  made  me 
look  silly  ais  I  am  walking  into  a  rally, 
and  someone  says,  "You  have  won." 

They  based  it  on  an  ABC  and  a  CBS 
report,  not  on  reality. 

Mr.  McCOLLUM.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  BUECHNER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  bill  is  bad.  It  would  be  best  to 
defeat  the  whole  thing. 

In  the  last  Congress  we  passed  this 
bill,  and  I  thought  my  substitute  was  a 
better  option  than  what  we  might  oth- 
erwise pass  here  today. 

I  understand  the  gentleman's  reluc- 
tance to  support  either  one,  but  I  hope 
the  gentleman  could  support  the  sub- 
stitute. Barring  that,  we  can  all  vote 
for  defeat  of  the  bill. 

Mr.  BUECHNER.  We  get  a  heat 
rash  from  wearing  clothes,  and  we  are 
taking  off  our  clothes  and  standing 
naked.  That  is  one  way  of  solving  it, 
but  it  does  not  seem  to  me,  and  I  know 
what  the  gentleman  is  saying,  that 
this  Congress  has  previously  exhibited 
a  serious  inability  to  respond  to  a  local 
problem  when  in  fact  we  are  respond- 
ing to  the  mediSL 

It  is  hard  for  me  to  get  enthusiastic 
about  the  substitute,  because  I  dislike 
the  original  bill  so  badly,  and  I  may 
vote  for  the  gentleman's,  and  I  hope 
my  card  spits  out  of  the  machine. 

All  I  am  saying,  Mr.  Chairman,  is 
that  I  really  am  upset  that  we  are 
doing  this.  My  secretary  of  state  is 
upset.  The  local  election  officials  are 
upset,  and  there  Is  a  time  when  we 
have  to  realize  that  although  we  have 
the  power  to  do  it.  it  does  not  justify 
it,  and  although  we  have  the  power  to 
cost  more  in  terms  of  hours  and  in 
terms  of  dollars  to  our  local  entities, 
we  should  not  do  it. 

It  is  one  thing  to  talk  about  revenue 
sharing,  and  it  is  another  thing  to  talk 
about  revenue  burdens;  and  that  is 
what  we  are  going  to  do  to  them,  and  I 


am  not  enthusiastic  about  restructxir- 

ingit.       

Mr.  SWIFT.  Mr.  Chairman,  I  move 
to  strike  the  reqxiislte  nimiber  of 
words. 

There  au"e  a  couple  of  ways  to  do 
what  this  amendment  proposes.  One  is 
to  completely  embargo  the  election  re- 
sults and  count  the  ballots  in  secret. 

Most  States  require  there  to  be  ob- 
servers, sometimes  even  the  press.  I 
noticed  the  amendment  the  gentlemsLn 
offers  only  requires  that  election  offi- 
cials be  constrained  from  psissing  out 
the  information. 

The  other  observers  would  be  per- 
fectly capable  of  walking  out  of  the 
room  and  telling  the  press  or  anybody 
else  what  was  unfolding  where  the 
counting  was  going  on. 

The  other  way  to  do  it  is  not  to 
permit  anybody  to  see  those  ballots  at 
all  until  the  appointed  time. 

I  will  teU  the  Members,  the  one 
thing  we  found  in  our  hearings  that 
election  officials  were  universally  op- 
posed to  was  having  ballots  seques- 
tered, even  for  the  shortest  amount  of 
time.  We  carefully  considered  this 
option. 

It  clearly  on  the  surface  has  some 
very  attractive  parts  to  it.  That  caused 
us  to  examine  it  with  great  care. 

Whatever    inconvenience    our    bill 
may  cause,  this  attacks  the  basic  fim- 
damental  integrity  of  the  counting  of  1 
the  ballots.  I  really  urge  the  Members 
strongly  to  oppose  this  bill. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

With  reference  to  the  unworkabillty ' 
of  this  amendment,  it  would  provide  a| 
prohibition  which  sounds  like  a  crimi- 
nal prohibition,  but  no  penalty,  as  the  \ 
gentleman     stated;      and      therefore, 
somebody  would  have  to  nui  Into  Fed- 
eral   court    and    get    an    injunction  j 
against  the  anticipated  release. 

It  is  ridiculous  kind  of  an  exercise, 
and  is  unworkable. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman  |! 
from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  1 1 
thank  the  gentleman  for  yielding. 

As   I  said   to  the   gentleman   from 
CalLfomia,  I  recognize  that  there  are 
weaknesses  in  this  approach.  It  seems 
to  me  that  this  is  far  the  lesser  of  two 
evils,  and  we  are  trying  to  sacrifice  the  J 
cause  of  all  of  the  voters  in  the  EUistl 
and  the  Midwest  in  the  name  of  cor- 1 
recting  a  problem  with  voter  turnout 
in  the  West. 

This  one  at  least  is  a  milder  version 
of  that,  with  aU  of  its  deficiencies;  and  ' 
I  urge  the  Members  to  support  the , 
substitute. 


Mr.  TRAPICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  believe  every  Member's  point  is 
valid.  We  pass  a  piece  of  legislation 
today,  and  we  incur  a  cost  on  the  State 
and  local  governments,  and  that  is 
what  we  do  arovmd  here  many  times; 
and  the  State  governments,  the  local 
governments  say,  "What  are  you 
doing?  We  might  even  agree  with  the 
principle,  but  we  have  no  say.  You 
passed  it,  and  It  gives  us  a  cost  factor." 

CBO  estimates  it  would  cost  $2  mil- 
lion that  would  be  incurred  on  State 
and  local  governments.  I  believe  it 
would  be  prudent  that  this  House 
would  tOso  vote  with  this  bill  and  ap- 
propriate an  amoimt  of  money  not  to 
exceed  the  projection  of  CBO  which 
would  be  $2  million  distributed  on  a 
per-cost  factor,  so  we  do  not  open  that 
ceiling  up.  That  makes  some  sense. 

I  in  fact  have  an  amendment  draft- 
ed. I  know  that  my  side  of  the  aisle 
does  not  want  it. 

I  could  sense  that  over  here,  you 
would  not  actually  take  that,  so  we 
will  pass  another  piece  of  legislation, 
and  we  are  scrambling  around  for 
some  ways  to  try  and  mitigate  the 
problems  that  are  going  to  be  passed 
on  to  our  State  and  local  governments. 

I  agree  basically  with  what  the  gen- 
tleman is  trying  to  do,  not  the  way  the 
gentleman  is  doing  it. 

Today  we  put  a  cost  on  State  and 
local  governments.  Congress  should 
have  enough  courage  that  they  can 
pass  legislation  that  puts  the  bill  on 
the  back  of  the  other  government  en- 
tities, and  we  should  at  least  provide 
the  funds  to  offset  that  loss. 

Mr.  FRENZEL.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  am  delighted  to  find  the  gentleman 
and  myself  in  sync.  I  support  the 
amendment,  and  I  urge  the  gentleman 
to  offer  it. 

Mr.  SWIPT.  Mr.  Chairman,  will  the 
gentlemsin  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

If  we  use  the  figures  that  have  been 
given  by  the  Budget  Office,  if  we  were 
to  reimburse  them,  it  would  amount  to 
$464  per  precinct. 

Mr.  TRAFICANT.  Before  we  do 
that,  CBO  estimated  that  there  is  a 
cost,  not  a  great  cost;  but  if  we  were 
going  to  do  that,  we  should  not  be 
trying  to  place  upon  the  secretary  of 
State  and  the  election  officials  the  job 
of  reducing  the  hours  made  available 
for  voting. 

If  certain  people  are  used  to  voting 
early  in  the  morning,  we  do  not  want 
to  take  that  early-morning  hour  away, 
and  we  should  in  fact  consider  com- 


pensating for  the  costs  that  we  will 
incur  to  State  and  local  governments. 

Mr.  COATS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Time  Is  moving  on,  and  I  will  be  very 
brief.  I  appreciate  the  attempt  of  the 
gentleman  from  Florida  to  find  an  ac- 
ceptable substitute  to  the  bill  before 
the  Members. 

The  arguments  that  have  been  made 
here  indicate  that  problems  with  H.R. 
435  said  the  bill  that  we  are  facing. 

The  amendment  of  the  gentleman 
from  Florida  has  some  problems.  I 
want  to  support  it.  I  think  I  will  sup- 
port it  as  a  substitute. 

I  urge,  however,  that  it  creates  some 
problems  for  us  in  terms  of  censorship 
or  potentially  putting  a  lid  on  our  abil- 
ity to  get  the  news  of  results  out. 
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I  understand  there  are  communities 
in  New  Hampshire  that  vote  very  early 
in  the  morning,  the  entire  number  of 
registered  voters  will  vote  and  they  are 
going  to  have  to  wait  18  hours.  It  is 
almost  impossible  to  enact  that  kind 
of  prohibition  where  you  would  not 
have  somebody  leaking  the  results  and 
someone  putting  it  on  the  air  waves; 
but  I  thiiik  that  points  up  part  of  the 
problem.  The  information  is  going  to 
be  out  there.  Having  a  uniform  poll 
closing  is  not  necessarily  going  to  keep 
people  from  Washington  or  California 
or  other  parts  of  the  country  from 
finding  out  what  a  small  town  in  New 
Hampshire  or  a  small  borough  or  pre- 
cinct has  done  that  perhaps  projected 
the  wirmer  every  year  for  every  Presi- 
dential election.  That  information  is 
going  to  be  out  there. 

Ultimately  we  have  to  rely  on  peo- 
ple's discernment,  their  civic  responsi- 
bility to  go  to  the  poUs  and  vote,  re- 
gardless of  what  somebody  in  New 
Hampshire  has  said  or  what  some  net- 
work has  said. 

While  I  have  some  problems  with 
the  gentleman's  amendment  and  think 
that  it  might  be  workable,  because  we 
have  got  a  bUl  here  that  creates  even 
greater  problems  we  are  searching  for 
some  type  of  solution  or  some  type  of 
substitute,  rather  than  just  having  an 
up  and  down  vote  on  H.R.  435. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COATS.  I  am  happy  to  yield  to 
the  gentlemian  from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
gentleman  reminds  me  of  one  impor- 
tant point  and  that  is  that  one  of  the 
critics  has  said  that  my  substitute  has 
no  penalties  in  it,  that  is,  except  for 
the  injunction  and  aU.  The  main  bill 
does  not  have  any  penalties  in  it. 

If  a  State  or  a  local  government 
chooses  not  to  abide  by  the  uniform 
poll  closing  time,  there  is  no  penalty 
in  this  bill  for  that. 

I  think  that  the  point  of  the  matter 
is  that  just  proves  the  difficulty  of 


this  whole  unmanageable  scheme  of 
things,  but  at  least,  as  the  gentleman 
said,  the  substitute  offers  some  modi- 
cum of  reason  to  it.  It  Is  a  little  bit 
better  for  the  vast  majority  of  \is  in 
the  East  and  the  Midwest  who  have 
real  problems  with  the  bill. 

I  thank  the  gentleman  for  yielding 
this  time. 

Mr.  COATS.  Just  in  closing,  Mr. 
Chairman,  briefly  let  me  state  to 
Members  who  are  watching  and  listen- 
ing to  this  debate,  the  bill  that  is 
before  us  presents  serious  problems 
for  a  number  of  States,  a  number  of 
local  jurisdictions,  who  have  set  up 
their  polling  hours  to  accommodate  a 
certain  basis  for  which  they  want  to 
conduct  their  elections.  This  adds 
extra  and  a  considerable  amount  of 
extra  cost.  We  do  not  know  how  much 
it  is  going  to  run  into.  In  my  State  of 
Indiana  we  are  talking  about  2  addi- 
tional hours,  extra  workers,  extra 
costs. 

It  changes  daylight  saving.  We  just 
went  through  a  hassle  on  daylight 
saving,  changed  it  to  try  to  make  ev- 
erything uinlf  orm.  Now  we  have  a  bill 
that  comes  along  and  says  one  time, 
every  4  years,  four  States  plus  the 
Panhandle  of  Idaho  are  going  to  have 
to  extend  daylight  saving,  so  airlines 
and  commerce  and  transportation  and 
everyone  else  has  to  adjust  to  those 
schedules.  It  was  confusing  enough 
before.  We  finally  made  that  uniform 
and  now  we  are  bringing  a  bill  up  just 
months  after  that  passed  which  is 
going  to  change  all  that  around. 

There  are  a  niunber  of  reasons  to  be 
opposed  to  this  bill.  I  would  hope  that 
Members  would  support  the  substitute 
and  maybe  in  the  intervening  time  we 
can  come  up  with  something  a  little 
better. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  McCollum]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  99,  noes 
305,  not  voting  29,  as  follows: 
[RoU  No.  427] 
AYES— 99 


Applegate 

Coble 

Edwards  (OK) 

Archer 

Coleman  (MO) 

Emerson 

Armey 

Combest 

Erdrelch 

AuColn 

Coughlin 

PaweU 

BaUenger 

Courier 

Fields 

Bateman 

Craig 

PUpix) 

BevUl 

Crane 

Frenzel 

BillraUs 

Daniel 

Oallo 

BlUey 

Dannemeyer 

Oekas 

BorsU 

Darden 

Goodllng 

Boulter 

Davis  (IL) 

Ounderson 

Brown  (CX» 

DavlB(MI) 

Hansen 

Burton 

DeLay 

Harris 

Cllnger 

DeWine 

Hefley 

Coata 

DioGuardi 

Henry 

31610 

Herser 

HUer 

BopUiu 

Hunter 

Ireluid 

Jeffords 

Johnson  (CT) 

Kulch 

Lent 

Lewis  (FL) 

Lott 
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MMk 

Marlenee 

McCandless 

McCollum 

McDade 

McEwen 

McMUlan  (NO 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Aspln 

Atkins 

Badham 

Baker 

BarUett 

Barton 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

Bllbray 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Boucher 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bunning 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

ISaub 

de  la  Garza 

Dellums 

Derrick 

Dicliinson 

Dicks 

Donnelly 

DorKan(ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Bckart 

Edwards  (CA) 

English 

Espy 


Meyers 

Michel 

Bflller  (OH) 

Molinari 

Myers 

Oxiey 

Parrla 

Petri 

Porter 

Quillen 

RahaU 

Ridge 

Rinaldo 

Roberts 

Rogers 

Roth 

Rowland  (CT) 

Rowland  (OA) 

Scluieider 

NOES— 305 

Evans 

FasceU 

Fazio 

Feighan 

Pish 

Flake 

norio 

FogUetU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

Gallegly 

Oaydos 

Oejdenson 

Gibbons 

Gingrich 

Olickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Ouarini 

HaU(OH) 

Hall(TX) 

Hamilton 

Hammerschmidt 

Hastert 

Hawkins 

Hayes  (U.) 

Hayes  (LA) 

Hefner 

Hertel 

HoUoway 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorslb 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (LA) 

Leatta(TX) 


Schuette 
Schulze 
Shaw 
Skeen 
Smith,  Denny 

(OR) 
Spence 
Stump 
Sweeney 
SwindaU 
Taylor 
Vander  Jagt 
Walker 
Whittaker 
WoU 
Wortley 
Young  (FL) 


Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (OA) 

Lightfoot 

Lipinskl 

Livingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

MacKay 

Madigan 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mamoll 

McCloskey 

McCurdy 

McGrath 

McHugh 

McMlUen  (MD) 

Mfume 

Mica 

Miller  (CA) 

MUler  (WA) 

MlneU 

Moakley 

MoUohan 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Paclukrd 

PanetU 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (Hi) 

Price  (NO 

PurseU 

Rangel 

Ravenel 

Ray 


Regula 

Rhodes 

Richardson 

Ritter 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shays 

Shumway 

Shuster 

SikonU 

SislBky 

Skaggs 

Slattery 


Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeiand 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tauke 
Tauzln 


Thomas  (CA) 

Thomas  (OA) 

Torres 

TorriceUi 

Towns 

Traficant 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

WiUiams 

Wise 

Wolpe 

Wyden 

Wylle 

Yatron 

Young  (AK) 


NOT  VOTING— 29 


Barnard 

Beilenson 

Biaggi 

Bosco 

Boxer 

Bustamante 

DeFazio 

DingeU 

Dixon 

Dowdy 


Garcia 

Gephardt 

Oilman 

Hatcher 

Hochbrueckner 

Kemp 

Kolter 

Mavroules 

Montgomery 

Nichols 
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Ortiz 

Roemer 

Scheuer 

Skelton 

Stark 

Traxler 

Waxman 

Wilson 

Yates 


Messrs.  DORGAN  of  North  Dakota. 
LIGHTFOOT.  BOLAND.  HASTERT. 
CARR.  and  CHANDLER  changed 
their  votes  from  "ayes"  to  "no." 

Mr.  PARRIS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  SWIFT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remain- 
der of  the  bUI  be  printed  In  the 
Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore  (Mr. 
Clarke).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill 
is  as  follows: 

SEC.  2.  EXTENDED  DAYLIGHT  SAVING  TIME  IN  PA- 
aFIC  TIME  ZONE  IN  PRESIDENTIAL 
ELECTION  YEARS. 

Section  3  of  the  Uniform  Time  Act  of  1966 
(IS  U.S.C.  260a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)(1)  Notwithstanding  subsection  (a)  of 
this  section,  in  each  year  in  which  a  Presi- 
dential general  election  takes  place,  the 
period  of  time  during  which  the  standard 
time  shall  be  advanced  with  respect  to  the 
Pacific  time  zone  shall  end  at  2:00  o'clock 
ante  meridiem  on  the  first  Sunday  after  the 
date  of  that  election. 

"(2)  As  used  in  this  subsection,  the  term 
'Presidential  general  election'  means  the 
election  for  electors  of  President  and  Vice 
President.". 


SEC.  3.  TECHNICAL  AMENDMENTS. 

(a)  Amendments  to  Tttle  3,  United  States 
Code.— The  table  of  sections  for  chapter  1  of 
title  3,  United  States  Code,  is  amended— 

<1)  by  striking  out  the  item  relating  to  sec- 
tion 21  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"22.  Definitions.";  and 

(2)  by  inserting  after  the  Item  relating  to 
section  20  the  following  new  item: 

"31.  Single  poll  closing  time  In  continental 
United  States.". 

(b)  Amendments  to  Uniform  Time  Act  or 
1966.— Section  3(a)  of  the  Uniform  Time  Act 
of  1966  (15  U.S.C.  260a(a))  is  amended  by 
striking  out  "2  o'clock  antemeridian"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"2:00  o'clock  ante  meridiem". 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  the  bill? 

If  not.  under  the  rule  the  Committee 
rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
CoELHo].  having  assumed  the  chair. 
Mr.  Clarke,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  hswl  under 
consideration  the  bill  (H.R.  435)  to 
amend  title  3.  United  States  Code,  and 
the  Uniform  Time  Act  of  1966  to  es- 
tablish a  single  poll  closing  time  in  the 
continental  United  States  for  Presi- 
dential general  elections,  pursuant  to 
House  Resolution  303.  he  reported  the 
bill  back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The   question   was   taken;    and   the 
Speaker  pro  tempore  announced  that 
the  ayes  appeareci  to  have  it. 
recorded  vote 

Mr.  FRENZEL.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  208.  noes 
189.  not  voting  36.  as  follows: 
[Roll  No.  428] 
AYES— 208 


Aclterman 

Brown  (CA) 

Dicks 

Akaka 

Bryant 

Donnelly 

Alexander 

Byron 

Dorgan(ND) 

Anderson 

Cardin 

Downey 

Andrews 

Can- 

Dwyer 

Annunzio 

Chandler 

Dymally 

Anthony 

Chapman 

Dyson 

Aspln 

ChappeU 

Early 

Atkins 

Clay 

Eckart 

Bates 

Coelho 

Edwards  (CA) 

Beilenson 

Coleman  (TX) 

English 

Bennett 

Collins 

Espy 

Bentley 

Conyers 

Evans 

Bereuter 

Cooper 

FasceU 

BUbray 

Coyne 

Fazio 

Boggs 

Crockett 

Feighan 

Boland 

Daniel 

Fish 

Bonior 

Dannemeyer 

Flake 

Bonker 

de  la  Garza 

Florio 

Brooks 

Dellums 

Foglietu 

Foley 

Ford  (MI) 

Ford(TN) 

Frost 

Gaydos 

Gejdenson 

Gibbons 

Gonzalez 

Gordon 

Gray  (IL) 

Gray  (PA) 

Guarlni 

Hall  (TX) 

Hamilton 

Hawldns 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Holloway 

Hopldns 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Jacobs 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorsltl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Konnyu 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 


Applegate 

Archer 

Armey 

Badham 

Baker 

Ballanger 

Bartlett 

Barton 

Bateman 

Berman 

BeviU 

Bilirakis 

BlUey 

Boehlert 

Borski 

Boucher 

Boulter 

Brennan 

Broomfield 

Brown  (CO) 

Bruce 

Buec  liner 

Sunning 

Burton 

Callahan 

Camptjell 

Cheney 

Clarke 

dinger 

Coats 

Coble 

Coleman  (MO) 

Coml)est 

Conte 

Coughlln 

Courter 

Craig 

Crane 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

DeLay 


Lewis  (GA) 

Upinski 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Luken,  Thomas 

Lungren 

MacKay 

Manton 

Martinez 

Matsui 

McCandless 

McCloskey 

McCurdy 

McHugh 

McMlUen  (MD) 

Mfume 

Mica 

Miller  (CA) 

MlUer  (WA) 

MlneU 

Moaldey 

Moody 

Morella 

Morrison  (Cri) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nelson 

Nowak 

Oakar 

Oberstar 

Owens  (NY) 

Owens  (UT) 

PaclULTd 

Panetta 

Pease 

Pelosi 

Penny 

Pepper 

Pickle 

Price  (IL) 

Rangel 

Rhodes 

Richardson 

Robinson 

Rodino 

Roe 

Rose 
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Derrick 

DeWine 

Dlcldnson 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Durbin 

Edwards  (OK) 

Emerson 

Erdrelch 

Fawell 

Fields 

Flippo 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Glickman 

Goodling 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 

I{aU(OH) 

Hammersctunidt 

Hansen 

Harris 

Hastert 

Hefley 

Henry 

Herger 

HUer 

Houghton 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CTP) 

Jones  (NO 


Rostenkowski 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Schumer 

Sharp 

Shays 

SUtorski 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Solarz 

Spratt 

St  Ciermaln 

Staggers 

StaUings 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swift 

Synar 

TaUon 

Tauzin 

Thomas  (CA) 

Torres 

TorriceUi 

Towns 

Traficant 

UdaU 

Vento 

Viscloslty 

Vucanovich 

Walgren 

WatUns 

Weiss 

Wheat 

WiUiams 

WUaon 

Wolpe 

Wyden 

Yatron 

Young  (AK) 


Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

LatU 

Leach  (lA) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lujan 

Lukens,  Donald 

Mack 

Madigan 

Martin  (IL) 

Martin  (NY) 

MazzoU 

McCollum 

McDade 

McEwen 

McOrath 

McMUlan  (NO 

Meyers 

Michel 

MUler  (OH) 

Molinari 

MoUohan 

Moorhead 

Myers 

Nagle 

Natcher 

Neal 

Nielson 

Obey 

OUn 

Oxley 

Parris 

Pashayan 

Patterson 

Perltins 


Petri 

Pickett 

Porter 

Price  (NO 

PurseU 

QuiUen 

RatiaU 

Ravenel 

Ray 

Regula 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Sax  ton 

Schaefer 

Schneider 


Scliroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sisisky 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Stangeiand 


Stratton 

Sweeney 

SwindaU 

Tauke 

Taylor 

Thomas  (GA) 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Walker 

Weber 

Weldon 

Whittaker 

Whitten 

Wise 

Wolf 

Wortley 

WyUe 

Young (FL) 


NOT  VOTING— 36 


AuColn 

Barnard 

Biaggi 

Bosco 

Boxer 

Bustamante 

Carper 

DeFazio 

DingeU 

Dixon 

Dowdy 

Frank 

Garcia 


Gephardt 

Oilman 

Grant 

Hatcher 

Hochbruecluier 

Kemp 

Kolter 

Markey 

Marlenee 

Mavroules 

Montgomery 

Nichols 

Ortiz 

D  1505 


Roemer 
Rowland  (GA) 
Scheuer 
Skelton 
Smith,  Robert 

(OR) 
Stark 
Stump 
Traxler 
Waxman 
Yates 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R,  1451,  OLDER 
AMERICANS  ACT  AMEND- 
MENTS OF  1987 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-430)  on  the  reso- 
lution (H.  Res.  308)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  1451)  to 
amend  the  Older  Americans  Act  of 
1965  to  authorize  appropriations  for 
the  fiscal  years  1988.  1989.  1990.  and 
1991;  to  amend  the  Native  Americans 
Programs  Act  of  1974  to  authorize  ap- 
propriations for  such  fiscal  years;  and 
for  other  purposes,  and  against  the 
consideration  of  such  conference 
report,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Barnard  for.  with  Mr.  Nichols  against. 
Mrs.  Boxer  for,  with  Mr.  DeFazio  against. 

Mr.  TAYLOR  changed  his  vote  from 
"aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  H.R. 
435.  the  bill  just  passed. 

The  SPELAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  2112.  IN- 
TELLIGENCE AUTHORIZLATION 
ACT.  1988 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill, 
H.R.  2112,  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  S.  1667.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINIS- 
TRATION ATMOSPHERIC  AND 
SATELLITE  PROGRAM  AU- 
THORIZATION ACT  OF  1987 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-429)  on  the  reso- 
lution (H.  Res.  307)  providing  for  the 
consideration  of  the  Senate  bill  (S. 
1667)  to  authorize  atmospheric  and 
satellite  programs  and  functions  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


APPOINTMENT  AS  MEMBERS  OF 
DELEGATION  TO  ATTEND  IN- 
TERPARLIAMENTARY CONFER- 
ENCE ON  DRUG  ABUSE  AND  IL- 
LICIT TRAFFICKING  IN  THE 
WESTERN  HEMISPHERE  IN  CA- 
RACAS. VENEZUELA 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  U.S.C.  276a-l.  the 
Chair  appoints  as  members  of  the  del- 
egation to  attend  the  Interparliamen- 
tary Conference  on  Drug  Abuse  and  Il- 
licit Trafficking  in  the  Western  Hemi- 
sphere in  Caracas.  Venezuela,  the  fol- 
lowing Members  on  the  part  of  the 
House: 

Mr.  Scheuer  of  New  York;  and 

Mr.  Oilman  of  New  York. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  an  announcement. 

The  Chair  announces  that  during 
the  joint  meeting  to  receive  the  Presi- 
dent of  Israel,  only  the  doors  immedi- 
ately opposite  the  Speaker  and  those 
on  his  left  and  right  will  be  open. 
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RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  November  5. 
1987,  the  House  will  stand  in  recess 
subject  to  the  call  of  the  Chair,  until 
approximately  3:30  p.m. 

Accordingly  (at  3  o'clock  and  10  min- 
utes p.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


JOINT  MEETING  OF  THE  HOUSE 
HELD  PURSUANT  TO  THE 
ORDER  OF  THE  HOUSE  OF  NO- 
VEMBER 5,  1987,  TO  HEAR  AN 
ADDRESS  BY  THE  PRESIDENT 
OP  ISRAEL 

The  SPEAKER  of  the  House  presid- 
ed. 

The  Doorkeeper,  Hon.  James  P. 
Molloy,  announced  the  Members  of 
the  U.S.  Senate  who  entered  the  Hall 
of  the  House  of  Representatives,  the 
senior  Senator  from  Wisconsin,  Sena- 
tor Proxmirx,  taking  the  chair  at  the 
right  of  the  Speaker,  and  the  Mem- 
bers of  the  Senate  the  seats  reserved 
for  them.      

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  conduct  the 
President  of  Israel  into  the  Chamber: 

The  gentleman  from  Washington 
[Mr.  FouEY]; 

The  gentleman  from  California  [Mr. 

COELHO]; 

The  gentleman  from  Florida  [Mr. 
Fasczll]; 

The  gentleman  from  Michigan  [Mr. 
Bonior]; 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]; 

The  gentleman  from  Texas  [Mr. 
Frost]; 

The  gentleman  from  Florida  [Mr. 
Smith]; 

The  gentleman  from  Illinois  [Mr. 
Michel]; 

The  gentleman  from  Mississippi 
[Mr.  LoTT]; 

The  gentlewoman  from  Illinois  [Mrs. 
Martin]; 

The  gentleman  from  California  [Mr. 
Lewis];  and 

The  gentleman  from  Michigan  [Mr. 
Broomtield]. 

Senator  PROXMIRE.  Pursuant  to 
the  order  previously  entered,  the  fol- 
lowing Senators  are  appointed  as 
members  of  the  committee  on  the  part 
of  the  Senate  to  escort  the  President 
of  Israel  Into  the  Chamber: 

The  Senator  from  California  [Mr. 
Crakston]; 

The  Senator  from  Rhode  Island 
[Mr.  Pell]; 

The  Senator  from  Massachusetts 
[Mr.  Kennedy]; 

The  Senator  from  New  York  [Mr. 
Moynihan]; 

The  Senator  from  Michigan  [Mr. 
Levin]; 

The  Senator  from  Maryland  [Mr. 
Sarbanes]; 


The  Senator  from  Rhode  Island 
[Mr.  Chafee]; 

The  Senator  from  Mississippi  [Mr. 
Cochran]; 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]; 

The  Senator  from  Pennsylvania  [Mr. 
Specter];  and 

The  Senator  from  Nevada  [Mr. 
Hecht]. 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  HaU  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
trum. 

At  3  o'clock  and  42  minutes  p.m.  the 
Doorkeeper  announced  the  President 
of  Israel. 

The  President  of  Israel,  escorted  by 
the  Committee  of  Senators  and  Repre- 
sentatives, entered  the  HaU  of  the 
House  of  Representatives,  and  stood  at 
the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the 
Congress,  it  is  a  great  privilege  and  I 
count  it  a  high  honor  to  present  to 
you  his  Excellency,  Chaim  Hersog. 
President  of  Israel. 

[Applause,  the  Members  rising.] 


ADDRESS  BY  HIS  EXCELLENCY, 
CHAIM  HERZOG.  PRESIDENT 
OF  ISRAEL  BEFORE  THE  JOINT 
MEETING  OF  THE  UNITED 
STATES  CONGRESS 

President  HERZOG.  Mr.  Speaker, 
Mr.  President,  how  pregnant  with  sig- 
nificance is  this  occasion,  as  I  the  head 
of  the  State  of  an  old  people,  and  yet  a 
young  democracy,  which  was  reborn 
following  centuries  of  prayer  and 
struggle,  have  the  privilege  to  address 
this  august  assembly,  an  assembly  rep- 
resenting the  leadership  of  the  free 
world.  This  Congress  is  after  all  a 
shining  beacon  of  hope  to  the  hun- 
dreds of  millions  in  a  dark  world  who 
suffer  bondage,  inhumanity,  poverty, 
are  deprived  of  freedom  of  speech,  of 
expression  of  movement,  who  live  in 
societies  in  which  hundreds  of  millions 
have  never  known  and  do  not  experi- 
ence the  gifts  of  human  freedom. 

I  stand  here  proudly  before  this 
great  assembly  and  think  back  to  the 
years  of  struggle  and  sacrifice  which 
have  led  to  this  occasion  which  will  be 
a  milestone  in  the  age-old  history  of 
our  people— that  of  a  first  State  visit 
of  the  President  of  Israel  to  its  closest 
ally  and  friend— the  United  States  of 


America,  and  that  of  the  honor  ac- 
corded my  people  by  these  two  Houses 
with  all  that  they  signify  in  terms  of 
human  hope  and  dreams. 

I  come  to  you  in  the  year  of  the  40th 
anniversary  of  Israel's  independence. 
When  I  recall  the  enormous  sacrifice 
that  we  made  for  our  independence— 
when  I  recall  how  the  flower  of  our 
youth  gave  its  life  so  that  we  should 
live— when  I  recall  how  as  we  strug- 
gled for  our  existence  we  opened  our 
gates  and  absorbed  five  times  our 
original  population  including  those 
refugees  who  had  emerged  from  the 
ashes  of  the  holocaust,  I  can  but  feel 
satisfaction  and  pride  at  the  enormous 
advances  that  we  have  made  in  creat- 
ing a  free  society  with  all  its  inherent 
strength  and  despite  the  numerous 
challenges  It  faces. 

We  have  achieved  peace  with  the 
largest  Arab  State,  namely,  Egypt,  and 
are  advancing  slowly  but  inexorably 
along  the  road  of  the  ultimate  goal  of 
comprehensive  peace  in  the  Middle 
East.  We  have  become  in  our  area  a 
major  center  of  technology,  agricul- 
tural, scientific  and  medical  advance. 
Like  you.  so  did  we  make  very  painful 
sacrifices  in  order  to  achieve  the  cele- 
bration of  our  40th  birthday  with  all 
the  accomplishments  of  which  we  are 
so  proud  and  with  all  the  problems 
which  we  have  to  face.  This  appear- 
ance of  mine  here  today  bears  elo- 
quent testimony  to  the  historic  signifi- 
cance of  my  visit  to  Washington. 

Indeed,  my  visit  here  at  this  time  re- 
calls milestones  in  our  history  which 
occurred  in  this  1  month— November: 

Seventy  years  ago  this  month,  world 
Jewry  was  electrified  by  the  Balfour 
Declaration  In  which  the  British  Gov- 
ernment acknowledged  the  Jewish 
people's  right  to  a  homeland  in  Pales- 
tine. This  was  at  a  vital  stage  in  World 
War  I.  The  content  of  the  letter  sent 
by  Lord  Balfour  to  Lord  Rothschild 
was  incidentally  approved  by  Presi- 
dent Wilson.  This  document  gave  rise 
to  the  mandate  which  was  granted  to 
the  British  Government  by  the  League 
of  Nations  to  implement  the  purpose 
of  the  Balfour  E>eclaration. 

Forty-nine  years  ago  today,  as  I 
pointed  out  on  the  White  House  lawn 
on  my  arrival,  Nazi  Germany's  major 
onslaught  against  Jews  and  Jewish 
culture,  assumed  its  most  brutal  ex- 
pression in  the  terrifying  Kristal- 
nacht— the  Night  of  the  Crystals, 
when  Jewish  synagogues,  homes  and 
schools,  were  set  ablaze  throughout 
Germany,  and  our  Hebrew  Bible  and 
our  holy  books  were  burnt  in  bonfires 
across  the  land. 

Forty  years  ago  this  month,  the 
United  Nations  with  the  support  of 
the  United  States  Government  and 
the  Soviet  Union,  voted  for  a  resolu- 
tion which  determined,  inter  alia,  the 
establishment  of  a  Jewish  State  in  Pal- 
estine. We  were  thereupon  attacked  by 


seven  Arab  armies  bent  on  our  de- 
struction. We  fought  literally  for  oiu- 
lives,  sacrificing  1  percent  of  our  popu- 
lation in  bloody  battle,  and  achieved 
our  independence. 

Twelve  years  ago  today  I  hswi  the 
privilege  of  defending  Israel  and  the 
Jewish  people  against  the  scurrilous 
attack  on  Zionism  launched  at  the 
United  Nations  General  Assembly  by  a 
sordid  assortment  of  totalitarian  dicta- 
torships. In  that  memorable  struggle 
which  split  the  United  Nations  and  in 
which,  as  I  pointed  out  in  the  debate, 
the  world  had  divided  itself  into  good 
and  bsid,  decent  and  vile,  human  and 
debased,  the  United  States  and  other 
Western  governments  stood  by  us 
staunchly.  We  shall  never  forget  the 
proud  and  impressive  stand  taken  at 
our  side  on  that  memorable  occasion 
by  the  U.S.  delegation  led  by  a  distin- 
guished Member  of  this  Senate— Sena- 
tor Daniel  Patrick  Moynihan,  senior 
Senator  of  New  York.  He  represented 
in  his  remarks  and  in  his  proud  stand 
the  greatness  of  this  country,  its  cour- 
age in  standing  up  to  an  alliance  of 
dictatorships  and  its  unequivocal 
stand  by  our  side  in  what  was  one  of 
the  memorable  and  historic  debates  in 
the  United  Nations.  Senator  Moyni- 
HAN's  words  on  that  dramatic  occasion 
will  long  be  remembered  by  our 
people. 

I  thank  both  these  Houses  for 
having  adopted  the  so-called  Austra- 
lian resolution,  which  was  passed 
unanimously  by  both  Houses  of  the 
Australian  Parliament  on  the  eve  of 
my  State  visit  there  last  year,  reject- 
ing the  infamous  U.N.  Resolution 
3379.  I  trust  that  other  democratic 
parliaments  will  follow  suit. 

Again  in  November  10  years  ago. 
President  Sadat  made  his  historic  trip 
to  Jerusalem  and  addressed  the  Knes- 
set. This  visit  marked  an  historic  wa- 
tershed in  our  region  which  was  to 
lead  to  the  first  peace  treaty  between 
Israel  and  an  Arab  State— indeed,  the 
leading  Arab  State.  That  peace  treaty 
was  signed  here  in  Washington  on  the 
White  House  lawn  by  the  late  Presi- 
dent Sadat,  by  Mr.  Menachem  Begin, 
the  former  Prime  Minister  of  Israel 
and  was  witnessed  by  President  Jimmy 
Carter.  This  peace  would  never  have 
been  achieved  but  for  the  intense  in- 
volvement of  the  President  and  the  ad- 
ministration of  the  United  States  of 
America  in  the  entire  process  leading 
up  to  it. 

I  stand  here  representing  a  democra- 
cy aged  40  years,  in  the  heart  of  the 
greatest  democracy  in  the  world,  cele- 
brating the  200th  anniversary  of  its 
Constitution.  I  represent  an  ancient 
people  and  a  young  state,  but  what 
binds  us  is  not  our  age  but  our  values. 
Israel  represents  the  belief  in  man  and 
in  his  right  to  the  basic  freedoms  and 
to  peace.  We  believe  that  the  demo- 
cratic system  of  government  is  the 
only  one  valid  for  mankind.  In  the 


great  trials  of  our  times  of  struggles 
between  totalitarianism  and  democra- 
cy, democracy  has  Invariably  emerged 
triumphant.  We  believe  that  man 
must  help  his  fellow  man.  We  believe 
that  prosperity  comes  only  to  those 
who  share  it  with  other  fellow  men. 
We  are  a  society  that  has  made  enor- 
mous strides  and  advances  in  agricul- 
ture, in  industry,  in  science,  and  as 
such  see  ourselves  as  a  bridge  between 
the  developed  world  and  the  develop- 
ing world.  Our  great  ally,  the  United 
States,  unselfishly  supports  other  na- 
tions in  the  world.  So  do  we,  as  a 
matter  of  national  policy,  aid,  support 
and  share  our  experience  and  our 
progress  with  developing  countries 
who  require  it. 

We  live  in  a  world  in  which  a  minori- 
ty of  the  members  of  the  United  Na- 
tions are  democracies.  We  live  in  a 
world  in  which  hundreds  of  millions  of 
people  wake  up  every  morning  hungry. 
We  live  in  a  world  in  which  the  scope 
of  ignorance  exceeds  that  of  educa- 
tion, in  which  helplessness  exceeds 
ability.  We  live  in  a  world  in  which  in- 
sensitivity  is  greater  than  enlighten- 
ment. We  live  in  a  world  a  great  part 
of  which  believes  in  violence  and  the 
solution  of  problems  by  force.  We  live 
in  a  world  of  holy  wars,  racism,  and 
prejudice,  a  world  which  experienced 
two  world  wars  and  has  been  incapable 
of  putting  an  end  to  war.  A  world 
which  believed  in  the  League  of  Na- 
tions and  has  been  frustrated  and  dis- 
illusioned by  the  United  Nations.  It  is 
a  world  which  is  in  dire  need  of  hope 
and  of  aid  and  which  instinctively 
turns  to  this  country,  the  powerful 
keeper  of  the  seal  of  democracy  in  the 
world,  a  fortress  that  no  upheaval,  po- 
litical or  economic,  can  move  from  the 
basis  which  was  created  by  its  Consti- 
tution 200  years  ago. 

I  represent  a  country  which  is  proud 
of  the  fact  that  despite  five  wars,  de- 
spite the  defence  and  economic  burden 
which  it  has  borne  since  its  inception, 
has  never  hesitated  on  the  issue  of  its 
basic  values.  Like  you,  we  have  never 
known  1  minute  without  democracy. 
Our  democracy  faces  the  most  in- 
volved challenges— a  constant  state  of 
readiness,  long  military  and  reserve 
service,  suid  the  complex  problems 
arising  out  of  the  refusal  of  our  neigh- 
bors to  enter  into  negotiations  for 
peace  with  us. 

We  absorbed  several  times  our  own 
population,  many  of  the  immigrants 
coming  from  countries  that  have  never 
known  democracy.  We  have  overcome 
the  desert  and  the  wilderness,  we  have 
created  new  forms  of  society.  We  have 
constructed  a  most  sophisticated  agri- 
cultural system,  and  an  industry  based 
on  high  technology  and  have  created 
important  centers  of  scientific  re- 
search. Truly,  we  are  entitled  to  look 
back  with  no  small  measure  of  pride 
and  to  say  that  we  have  created  some- 
thing that  perhaps  those  who  dreamt 


of  the  future  never  .believed  would 
come  to  pass. 

Mr.  Speaker,  Mr.  President,  as  I 
stand  here  there  flash  upon  my 
inward  eye  the  images  of  great  leaders 
of  the  world  who  stood  here  in  times 
of  challenge  and  tragedy  to  the  world 
and  expressed  their  gratitude  to  the 
American  people  and  its  leaders  for  its 
generosity  and  support.  Never  in  the 
history  of  man  has  there  been  such  an 
unselfish  approach  to  the  less  fortu- 
nate countries  of  the  world  than  that 
of  this  great  nation.  For  in  the  spirit 
of  the  prophet  Isaisih,  "Each  one  helps 
his  neighbor  and  every  one  said  to  his 
brother  be  of  good  courage." 

We  note  that  the  aid  provided  to 
Israel  is  extended  as  a  function  of  the 
vital  interests  of  the  United  States. 
Today  in  the  Near  East  the  longest 
war  in  this  century  is  being  waged— a 
brutal  bloody  war  motivated  by  fanat- 
ic religious  fundamentalism  on  the  one 
hand,  and  the  ambitions  of  a  megalo- 
maniac dictatorship  on  the  other 
hand.  An  unconventional  weapon, 
poison  gas,  has  been  introduced,  and 
the  world  has  stood  by  in  mute  help- 
lessness. The  figure  of  those  killed  has 
gone  well  beyond  the  million  mark.  A 
war  which  threatens  one  of  the  vital 
arteries  of  the  Western  World,  with  aU 
that  this  implies  for  the  freedom  of 
the  world,  a  lifeline  which  you  are  so 
valiantly  defending  today. 

How  blind  were  the  so-called  experts 
in  analysing  the  developments  in  our 
area.  The  obsessive  fixation  with  every 
stone-throwing  incident  in  the  West 
Bank  led  to  a  situation  whereby  the 
real  ominous  developments  in  the 
Middle  East  were  overlooked  by  most 
observers.  Thus  again  and  again  the 
Western  World  was  taken  by  surprise 
when  the  real  focus  of  danger  erupted. 
How  can  we  forget  how  the  free  world 
was  taken  by  surprise  by  the  Soviet  in- 
vasion of  Afghanistan,  by  the  Kho- 
meini revolution  in  Iran,  by  the  out- 
break of  the  Iran-Iraq  war? 

Let  me  emphasise  to  the  distin- 
guished members  of  these  two  Houses 
that  the  world  has  in  many  ways  been 
misled  into  viewing  the  Israel  Arab 
conflict  as  being  the  main  issue  in  the 
Middle  East.  Today  you  know  as  well 
as  I  do  that  if  the  Israel-Arab  conflict 
were  to  be  resolved  and  to  disappear, 
as  I  certainly  hope  and  pray  that  it 
wUl.  all  the  centers  of  bloodshed,  war. 
instability  and  fundamentalistic  reli- 
gious fanaticism  from  the  Atlantic 
Ocean  to  the  Persian  Gulf,  would  per- 
sist. It  is  against  this  background  that 
we  must  view  the  sole  bastion  of  de- 
mocracy in  our  region— Israel.  A 
glance  at  the  map  of  the  Middle  East 
must  surely  emphasise  the  vital  sig- 
nificance for  the  security  of  the 
United  States  and  the  free  world  of 
this  solid  island  of  stability,  loyalty, 
and  friendship  to  the  United  States. 
We  are  proud  of  our  alliance  and  of 


31614 


CONGRESSIONAL  RECORD— HOUSE 


November  10,  1987 


November  10,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31615 


the  joint  mutual  base  of  common 
values  and  traditions  on  which  it 
stands. 

A  few  weeks  ago  we  welcomed  to 
Israel  a  number  of  prominent  Jews 
from  the  Soviet  Union.  It  was  not  co- 
incidental that  the  first  people  to 
speak  on  the  phone  with  Ida  Nudel. 
after  she  arrived  to  freedom,  were  the 
President  of  the  United  States  and  the 
Secretary  of  State.  The  act  reflected 
the  gratitude  of  an  entire  nation  and 
of  countless  niunbers  of  our  brethren 
and  sisters  in  the  Soviet  Union  who 
pray  for  freedom  and  who  know  of  the 
great  efforts  of  the  leadership  of  this 
country  and  the  members  of  these 
Houses  to  bring  them  to  freedom.  The 
winds  of  change  may  be  blowing  in  the 
Soviet  Union,  but  for  us  there  is  one 
litmus  test— that  is  the  granting  of  full 
rights  for  Jews  in  the  Soviet  Union  to 
learn  their  language,  to  adhere  to 
their  traditions  and  to  be  free  to  prac- 
tice their  religion  as  they  wish.  This, 
together  with  their  exercise  of  their 
intrinsic  right  to  be  free  to  move  and 
to  rejoin  their  people  in  Israel,  if  they 
so  wish.  For  us,  this  is  the  crucial  test 
and  we  will  Judge  the  behavior  of  the 
Soviet  Union  by  its  attitude  toward  its 
Jewish  population. 

In  expressing  our  gratitude  to  the 
Members  of  Congress,  we  would  urge 
you  to  maintain  your  deep  interest  in 
favor  of  the  reunion  of  Soviet  Jewry 
with  their  brothers  and  sisters  in 
Israel. 

I  would  urge  you,  too,  to  help  us  in 
our  efforts  to  reunite  with  us  the  Jews 
from  other  repressive  countries,  such 
as  Syria. 

We  see  as  our  major  challenge  the 
achievement  of  peace  between  us  and 
our  Arab  neighbors,  including  the  Pal- 
estinian people.  In  our  Declaration  of 
Independence  we  held  out  our  hand  in 
peace  to  our  neighbors.  After  the  Six 
Day  War  in  1967,  a  week  after  the 
sounds  of  battle  receded,  the  Govern- 
ment of  Israel— at  that  time  a  Nation- 
al Unity  Government,  called  on  the 
Arab  States  to  open  negotiations  for 
peace.  The  reply  given  us  by  the  Arab 
world  at  that  time  was  the  three 
"No's"  of  the  Khartoum  Conference- 
no  peace,  no  recognition,  no  negotia- 
tions. 

A  great  man  arose  in  the  Middle 
East— President  Anwar  Sadat.  His  dra- 
matic offer  was  matched  by  the  no  less 
dramatic  response  of  Prime  Minister 
Menachem  Begin  and  the  warm  and 
enthusiastic  welcome  accorded  him  by 
the  Knesset  of  Israel  and  by  the 
people  of  Israel.  The  President  came, 
spoke,  and  negotiated,  and  thanlu  to 
the  active  involvement  of  the  Presi- 
dent of  the  United  States  at  that  time 
and  the  U.S.  administration,  wc 
achieved  a  peace  treaty. 

We  have  never  achieved  any  advance 
without  negotiations.  We  have  never 
negotiated  with  our  Arab  neighbors 
without  achieving  an  advance.  This  is 


our  message,  and  hence  the  unani- 
mous desire  of  our  people  for  negotia- 
tions. There  may  be  differences  of 
opinion  as  to  procedures  and  modali- 
ties, but  not  as  to  the  vital  necessity  of 
achieving  peace  through  direct  negoti- 
ations. On  this  our  people  are  united. 

Since  President  Sadat's  visit  to  Jeru- 
salem, not  a  single  Israeli  or  Egyptian 
soldier  has  fallen  along  our  border. 
What  greater  recompense  can  both  of 
our  countries  ask  for?  A  bus  departs 
from  Jerusalem  and  Tel-Aviv  every 
morning  for  Cairo— and  vice  versa.  We 
pray  for  the  day  when  similar  buses 
will  depart  dally  from  Israel  to  all  the 
other  capitals  of  our  neighboring  Arab 
countries. 

We  are  irrevocably  committed  to  the 
inexorable  process  moving  toward 
peace  in  the  Middle  East.  I  am  con- 
vinced that  we  will  achieve  it.  For  I 
only  have  to  look  back  to  10  years  ago 
today  when  most  of  Israel's  borders 
were  hermetically  sealed  and  there 
was  no  passage  of  people  or  trade 
across  them.  Who  would  have  dreamt 
then  10  years  ago  today  that  today  the 
Israeli  flag  would  fly  over  an  Israeli 
Embassy  in  Cairo  and  an  Egyptian 
flag  over  an  Egyptian  Embassy  in 
Israel?  Who  would  have  dreamt  that 
over  a  million  people  would  be  cross- 
ing annually  over  the  bridges  of  the 
River  Jordan  in  both  directions,  and 
that  daUy  hundreds  of  truclts  would  be 
carrying  produce  and  exports  In  both 
directions?  And  who  would  have 
dreamt  that  thousands  of  Israeli  Mos- 
lems would  be  mailing  their  way  to 
and  fro  in  performance  of  the  holy  pil- 
grimage to  Mecca?  Who  would  have 
dreamt  that  a  Jordanian  Bank  would 
be  operating  in  Nablus  and  reporting 
to  both  the  Bank  of  Israel  and  the 
Jordanian  Treasury?  Who  would  have 
dreamt  that  tens  of  thousands  of  Is- 
raeli tourists  would  be  thronging 
Egyptian  resorts  and  tourist  sites,  that 
Joint  Israel-Egypt  agricultural  projects 
would  be  taking  place  in  the  Nile 
Delta,  that  Israeli  stands  would  be  ex- 
hibiting along  side  stands  of  the  Arab 
countries  at  Industrial  fairs  in  Cairo? 
That  an  Arab  book  fair  displaying 
books  and  literature  from  all  over  the 
Middle  East  would  be  opened  by  the 
President  of  Israel  in  Haifa. 

Yes,  my  friends,  we  are  moving  Inex- 
orably toward  peace  and  that  is  the 
major  goal  of  our  people  reflecting  as 
it  does  the  prayers  of  millions  who 
cannot  express  themselves  freely  in 
our  area,  torn  by  fundamentalistic  re- 
ligious fanaticism.  That  peace  will  be 
achieved  because  we  want  it  and  be- 
cause the  people  of  the  Middle  East 
want  it  and  because  we  know  that  we 
will  be  supported  in  this  endeavor  by 
the  President,  the  administration  and 
the  Congress  of  the  United  States. 

Mr.  Speaker,  Mr.  President,  since 
World  War  II  you  have  borne  the 
burden  of  Western  civilization  and 
guaranteed  the  forces  of  democracy. 


You  have  experienced  a  difficult 
period  and  may  be  facing  further 
trying  problems.  This  nation  produced 
the  greatest  and  most  powerful  econo- 
my on  earth.  Your  achievements  In 
science  and  technology,  your  advances 
in  arts  and  cultvire  have  opened  up 
new  vistas  for  mankind  and  for  the 
world.  You  are  a  strong,  great  and  dy- 
namic people  which  has  given  the 
world  a  constitutional  system  which 
has  weathered  the  storms  of  200  years 
and  has  maintained  your  freedom  as  a 
nation.  It  is  particularly  at  times  such 
as  these  when  clouds  hover  in  the 
sides  that  the  ordinary  individual, 
wherever  he  may  be,  realizes  in  his 
heart  what  the  United  States  means  to 
the  world. 

You  know  that,  as  you  face  chal- 
lenges, countless  myriads  In  the  teem- 
ing masses  of  the  world  depend  on 
you.  They  look  to  you  and  draw  cour- 
age and  inspiration  from  your  moral 
fabric.  It  is  at  times  such  as  these  that 
the  little  man,  wherever  he  may  be,  in 
freedom  or  in  bondage  realizes  what 
the  United  States  and  the  American 
dream  means  to  the  world. 

Thanks  to  your  aid  my  small  coun- 
try is  capable  of  defendlrig  all  that  you 
stand  for  in  terms  of  human  freedom 
and  dignity  in  an  area  buffeted  by  the 
winds  of  extremism  and  fanaticism.  It 
is  proper  and  just  that  on  this  occa- 
sion we  utter  a  reminder  of  what  free 
people  owe  to  this  great  nation  and  of 
what  hopes  this  mighty  country  keeps 
alive  in  the  hearts  of  people  in  bond- 
age wherever  they  may  be. 

Never  In  history  has  a  nation  given 
to  mankind  in  so  unselfish  a  manner 
what  the  American  people  have  made 
available  to  the  world.  Mindful  of  the 
unique  roll  that  Providence  has  be- 
stowed upon  you,  I  stand  before  this 
great  assembly  today,  in  the  year  of 
our  40th  anniversary,  and  extend  to 
you  the  greetings  of  a  grateful  nation 
and  a  staunch  aUy.  God  bless  America. 


The  members  of  the  President's  Cab- 
inet. 

The  ambassadors,  ministers,  and 
Charges  d'Affaires  of  foreign  govern- 
ments. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
Joint  meeting  having  been  completed, 
the  Chair  declares  the  Joint  meeting 
of  the  two  Houses  now  dissolved. 

The  House  will  continue  in  recess 
until  approximately  4:20  p.m. 

Accordingly,  at  4  o'clock  and  8  min- 
utes the  Joint  meeting  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired 
to  their  Chamber. 

[Applause,  the  Members  rising.] 

At  4  o'clock  and  8  minutes  p.m.,  the 
President  of  Israel,  accompanied  by 
the  committee  of  escort,  retired  from 
the  Hall  of  the  House  of  Representa- 
tives. 

The  Doorkeeper  escorted  the  Invited 
guests  from  the  Chamber  In  the  fol- 
lowing order: 


D  1620 
APTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Ms.  Slaughter], 
of  New  York,  at  4  o'clock  and  24  min- 
utes p.m. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  shall  be  dispensed  with  on 
Wednesday  next,  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 
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ADJOURNMENT  OF  THE  HOUSE 
PROM  TUESDAY,  NOVEMBER 
10,  1987,  TO  MONDAY.  NOVEM- 
BER 16,  1987 

Mr.  FOLEY.  Madam  Speaker,  I  offer 
a  privileged  concurrent  resolution  (H. 
Con.  Res.  215)  and  ask  for  Its  Immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Cor.  Res.  215 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Tuesday,  November  10, 
1987.  it  stand  adjourned  until  12  o'clock  me- 
ridian on  Monday,  November  16, 1987. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Simdry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mrs. 
Etoery,  one  of  his  secretaries. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  NOVEMBER  18. 
1987 

Mr.  FOLEY.  Madam  Speaker,  I  ask 
imanlmous  consent  that  the  business 
In  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day, November  18,  1987,  next  week. 

The   SPEIAKER   pro   tempore   (Ms. 
Slaughter  of  New  York).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Washington? 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Madam  Speaker,  I  do 
so  for  the  purpose  of  inquiring  of  the 
distinguished  majority  leader  the  pro- 
gram for  the  balsmce  of  the  day  and 
next  week,  hopefully. 

Mr.  FOLEY.  I  thank  the  distin- 
guished Republican  leader  for  yield- 
ing. 

Madam  Speaker,  this  concludes  the 
business  for  today  and  the  House  will 
stand  adjourned  until  Monday,  No- 
vember 16.  We  wiU  meet  at  noon  on 
Monday  and  consider  the  Consent  Cal- 
endar and  three  bills  under  suspension 
of  the  rules. 

House  Joint  Resolution  376,  calling 
upon  the  Soviet  Union  to  grant  per- 
mission to  immigrate  to  aU  those  who 
wish  to  Join  spouses  in  the  United 
States; 

House  Congressional  Resolution  186, 
regarding  the  Berlin  Wall;  and 

H.R.  3471,  to  establish  the  Veterans' 
Administration  as  an  executive  depart- 
ment. 

On  Tuesday,  November  17,  the 
House  will  meet  at  noon,  consider  the 
Private  Calendar  and  any  recorded 
votes  ordered  on  suspensions  debated 
on  Monday,  November  16. 

I  should  advise  Members  that  while 
there  are  no  legislative  votes  sched- 
uled for  Monday,  the  16th,  the  possi- 
bility exists  that  procedural  votes— we 
hope  those  do  not  occur— but  we 
should  make  Members  aware  that 
they  are  possible. 

Also  on  Tuesday,  November  17  the 
conference  report  on  H.R.  1451,  Older 
Americans  Act  Amendments,  subject 
to  a  rule  and  H.R.  3100,  International 
Security  and  Development  Assistance 
Act,  modified  open  rule,  1  hour  of 
debate.  The  rule  has  already  been 
adopted. 

Wednesday  and  the  balance  of  the 
week,  November  18,  19,  and  20,  the 
House  will  meet  at  10  a.m.,  consider 
House  Joint  Resolution  385,  continu- 
ing resolution  for  fiscal  year  1988  sub- 
ject to  a  rule;  H.R.  1720,  the  Family 
Welfare  Reform  Act  of  1987  subject  to 
a  mle  and  S.  1667,  National  Oceanic 
and  Atmospheric  Administration  Act, 
open  rule  with  1  hour  of  debate.  The 
announcements  are  made  subject,  of 
course,  to  the  usual  reservation  that 
conference  reports  may  be  brought  up 
at  any  time. 

I  would  like  to,  however,  emphasize 
for  the  Members  that  next  Friday,  No- 
vember 20,  Is  the  date  for  the  begin- 
ning of  sequestration.  In  the  absence 
of  other  actions.  So  the  House  wiU  be 
in  session  on  Friday,  November  20  and 
there  will  be  votes. 

I  want  to  advise  Members  In  advance 
that  we  will  not  be  able  to  give  abso- 
lute assurance  on  the  usual  Friday  3 
p.m.  adjournment  rule.  So  Members 
should  be  advised  on  the  20th  of  No- 


vember there  will  be  a  session  with 
votes  and  unless  an  announcement  is 
made  subsequent  to  this  time,  we  will 
In  fact  not  be  able  to  guarantee  the  3 
o'clock  hour. 

Mr.  MICHEL.  Might  I  inquire  of  the 
distinguished  majority  leader  whether 
those  votes  on  suspensions  rolled  over 
from  Monday  would  occur  at  the  be- 
ginning of  the  session  on  Tuesday,  or 
would  those  be  at  the  end  of  the  day? 

Mr.  FOLEY.  They  would  be  post- 
poned until  the  end  of  the  day. 

Mr.  MICHEL.  And  as  the  gentleman 
indicated,  Members  should  certainly 
expect  rollcall  votes  on  all  the  4  days, 
Tuesday,  Wednesday,  Thursday,  and 
Friday  of  next  week. 

Mr.  FOLEY.  That  is  correct. 

Mr.  LUNGREN.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California  [Mr.  Lukgren]. 

Mr.  LUNGREN.  I  thank  the  Repub- 
lican leader  for  yielding. 

May  I  inquire  of  the  distinguished 
majority  leader:  I  note  that  the 
Family  Welfare  Reform  Act  of  1987  is 
scheduled  for  Wednesday  and  the  bal- 
ance of  the  week.  I  would  like  to  know, 
I  would  like  to  make  Inquiry  as  to 
whether  or  not  we  have  an  idea  of  the 
type  of  rule  we  might  have  on  that. 

Mr.  FOLEY.  That  is  subject  to  a 
rule.  I  carmot  advise  the  gentleman  as 
to  the  rule  at  this  time.  I  am  not  able 
to  give  him  even  a  precise  date  for  the 
consideration  of  that  bill.  Sometime 
next  week  from  Wednesday  through 
Friday. 

Mr.  LUNGREN.  If  the  minority 
leader  would  further  yield  on  that,  I 
guess  the  question  I  should  have  asked 
is  do  we  expect  to  complete  action  on 
the  welfare  bill  next  week  In  light  of 
the  other  piece  of  legislation  we  have? 

Mr.  FOLEY.  The  answer  Is  "yes."  If 
It  is  taken  up  we  assume  that  we  will 
finish  it. 

Mr.  MICHEL.  I  think  it  would  be 
fair  to  state  that  our  side  would  prefer 
as  open  a  rule  as  we  can  possibly  get.  I 
know  at  one  time  we  were  talking 
about  a  substitute  but  I  do  know  there 
are  Members  who  have  Individual 
amendments  which  would  do  a  great 
deal  toward  the  whole  constructive 
process  of  developing  as  good  a  piece 
of  legislation  as  is  possible. 

As  I  Indicated  earlier  on,  some  long 
time  ago  we  thought  the  welfare 
reform  legislation  ought  to  be  consid- 
ered on  its  own,  not  be  a  part  of  recon- 
ciliation. Of  course,  that  flow  of  events 
has  now  gotten  us  to  that  point  where 
we  will  take  it  up  individually.  I  think 
we  would  do  this  House  proud  If  we  do 
provide  Members  an  opportunity  to 
work  some  measure  of  will  on  what 
they  feel  is  best  for  the  welfare 
reform.  We  hope  that  will  be  the  case. 
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ADTHORIZINO  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS, 

BOARDS.  AND  COMMITTEES 
AUTHORIZED  BY  LAW  OR  BY 
THE  HOUSE,  NOTWITHSTAND- 
ING ADJOURNMENT  OP  THE 
HOUSE 

Mr.  FOLEY.  Madam  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Monday,  November  16, 
1987.  the  Speaker  be  authorized  to 
accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  CRANE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  CRANE.  Madam  Speaker,  on 
November  4,  1987.  I  was  in  Illinois  de- 
livering a  eulogy  and  serving  as  pall- 
bearer at  the  funeral  of  a  very  close 
friend  of  mine.  Due  to  the  fact  that  I 
missed  a  series  of  votes,  I  would  like  to 
submit  a  statement  on  how  I  would 
have  voted  if  I  had  been  present. 

I  would  have  voted  against  final  pas- 
sage of  H.R.  1212  to  prevent  the  denial 
of  employment  opportunities  by  pro- 
hibiting the  use  of  lie  detectors  by  em- 
ployers involved  in  or  affecting  inter- 
state commerce.  This  bUl  passed  the 
House  of  Representatives  by  a  254  to 
158  vote. 

I  would  also  have  voted  in  favor  of 
the  following  seven  recorded  amend- 
ments—the first  two  of  which  were 


First.  The  Roukema  amendment 
that  sought  to  permit  lie  detector  tests 
by  employers  in  the  business  of  pro- 
viding security  services. 

Second.  The  Richardson  amend- 
ment, as  amended  by  the  Hughes 
amendment,  that  permits  use  of  lie  de- 
tector tests  by  any  employer  author- 
ized to  manufacture,  dlstrubute.  or  dis- 
pense a  controlled  substance  if  the 
test  is  administered  to  a  current  em- 
ployee who  had  access  to  a  person  or 
property  connected  with  an  ongoing 
criminal  Investigation. 

Third.  The  Young  of  Florida  amend- 
ment that  sought  to  permit  use  of  lie 
detector  tests  by  employers  at  nursing 
home  facilities. 

Fourth.  The  Roukema  amendment 
that  sought  to  permit  use  of  lie  detec- 
tor tests  on  employees  or  prospective 
employees  in  the  banking  and  sectiri- 
tles  indiistry. 

Fifth.  The  Gunderson  amendment 
that  sought  to  permit  use  of  lie  detec- 
tor tests  if  the  test  was  administered 
in  coiuiection  with  any  ongoing  crimi- 
nal Investigation  or  misconduct,  the 
employee  had  access  to  the  subject  of 


the  investigation,  and  the  employer 
had  a  reasonable  suspicion  that  the 
employee  was  involved. 

Sixth.  The  DeLay  amendment  that 
sought  to  permit  use  of  lie  detector 
tests  by  employers  who  operate  firms 
providing  services  in  private  residences 
and  whose  employees  obtain  access  to 
such  residences. 

Seventh.  The  Young  of  Florida 
amendment  In  the  nature  of  a  substi- 
tute that  sought  to  provide  strict 
guidelines  for  use  of  voluntary  lie  de- 
tector tests,  provide  specific  rights  for 
polygraph  examinees,  and  set  mini- 
mum standards  for  text  examiners. 


S.J.  Res.  97 


NATIONAL  ADOPTION  WEEK 

Mi.  DYMALLY.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  Senate  Joint  resolution 
(S.J.  Res.  97)  to  designate  the  week  be- 
ginning November  22,  1987.  as  "Na- 
tional Adoption  Week."  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Madam  Speaker, 
reserving  the  right  to  object,  the  mi- 
nority has  no  objection  to  this  legisla- 
tion. 

Madam  Speaker,  under  my  reserva- 
tion, I  yield  to  the  gentleman  from 
California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Madam  Speaker,  as 
a  legislator  in  Sacramento.  CA,  I  had 
the  privilege  of  offering  an  adoption 
bill  which  was  subsequently  tomb- 
stoned  as  the  "Dymally  Adoption 
Bill."  SpeclflcaUy.  the  bill  provided 
benefit  payments  to  parents,  young 
parents  who  would  then  adopt  chil- 
dren permitting  the  mother  to  stay 
home  with  the  child.  We  subsequently 
amended  the  bill  to  provide  health 
care  services.  It  provided  an  opportuni- 
ty to  a  number  of  young  parents  to 
adopt  chUdren  with  benefit  pajmaents 
which  would  have  normally  gone  to 
foster  homes  or  other  shelter  homes. 

The  bill  has  been  very  successful.  It 
was  a  very  unique  model  for  adopting 
children  and  helping  young  parents. 

So  I  am  pleased  that  we  have  seen  fit 
to  recognize  adoption  of  children 
across  the  country  and  I  thank  the 
gentlewoman  for  yielding. 

Mrs.  MORELLA.  Madam  Speaker.  I 
commend  the  gentleman  from  Califor- 
nia for  presenting  this  resolution  for 
National  Adoption  Week. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 


Whereas  Thanksgiving  week  has  been 
commemorated  as  'National  Adoption 
Week"  for  the  past  ten  year*; 

Whereas  we  In  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure, 
loving,  permanent  family  as  every  child's 
basic  right: 

Whereas  approximately  fifty  thousand 
chUdren  who  have  special  needs— school  age 
children,  children  within  sibling  groups, 
ChUdren  who  are  members  of  minorities,  or 
chUdren  with  physical,  mental,  or  emotional 
handicaps— are  now  In  foster  care  of  Institu- 
tions financed  at  pubUc  expense  and  are  le- 
gaUy  free  for  adoption: 

Whereas  the  adoption  by  capable  parents 
of  these  Institutionalized  or  foster  care  chU- 
dren Into  permanent,  adoptive  homes  would 
Insure  the  opportunity  for  their  continued 
happiness  and  long-range  weU-being: 

Whereas  pubUc  and  private  barriers  Inhib- 
iting the  placement  of  these  special  needs 
ChUdren  must  be  reviewed  and  removed 
where  possible  to  assure  these  chUdren's 
adoption: 

Whereas  the  pubUc  and  prospective  par- 
ents must  be  informed  of  the  availablUty  of 
adoptive  chUdren: 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  indus- 
tries wlU  feature  publicity  and  Information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  chUdren:  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  Is  In  the 
best  Interest  of  adoptable  chUdren  and  the 
public  In  general:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  Home  of  Rep- 
retentatir^et  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  22,  1987.  through  November  28, 
1987.  Is  designated  "National  Adoption 
Week."  and  the  President  of  the  United 
States  Is  authorized  and  requested  to  Issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


AMERICAN  INDIAN  WEEK 

Mr.  DYMALLY.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  Senate  Joint  resolution 
(S.J.  Res.  53)  to  designate  the  period 
commencing  November  22.  1987,  and 
ending  November  28,  1987,  as  "Ameri- 
can Indian  Week,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Madam  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Colorado,  Mr. 
Campbell,  who  Is  the  chief  sponsor  of 
House  Joint  Resolution  372  to  desig- 
nate the  period  commencing  Novem- 


ber 22  through  28.  1987,  as  "American 
Indian  Week." 

Mr.  CAMPBEHjL.  I  thank  the  gentle- 
womaji  for  yielding  to  me. 

Madam  Speaker.  I  am  happy  to  be 
here  today  as  the  sponsor  of  House 
Joint  Resolution  372,  honoring  the 
first  Americans  whose  ancestors  were 
here  to  greet  European  adventurers 
who  sailed  across  the  ocean  to  discover 
the  New  World  where  to  their  sur- 
prise, they  found  it  had  already  been 
discovered.  This  resolution  designates 
Thanksgiving  Week,  November  22, 
1987,  through  November  28,  1987,  as 
"American  Indian  Week."  House  Joint 
Resolution  372  has  bipartisan  support 
and  is  similar  to  legislation  which  was 
enacted  unanimously  by  both  the 
House  and  Senate  In  1986. 

I  believe  that  this  resolution  is  espe- 
cially appropriate  In  1987,  a  time 
during  which  the  United  States  is  ob- 
serving its  second  centermlal  celebra- 
tion of  its  own  Constitution.  American 
Indian  people  have  made  Important 
contributions  to  our  concept  of  Gov- 
ernment, especially  the  principles 
enunciated  In  the  Constitution.  Many 
history  books  do  not  reveal  that 
among  those  contributions  are  funda- 
mental democratic  principles,  the 
union  of  Independent  States,  checks 
and  balances  and  freedom  of  speech. 
In  addition,  the  Iroquois  confederacy 
was  a  source  of  the  revolutionary  po- 
litical concept  called  the  great  law, 
which  was  incorporated  in  the  Decla- 
ration of  Independence,  and  enunci- 
ated that  one  purpose  of  Government 
was  to  ensure  to  all  individuals  the 
right  to  pursue  happiness. 

American  Indians  have  made  enor- 
mous contributions  to  every  aspect  of 
our  lives  and  continue  to  do  so  today. 
Many  of  our  foods  and  medicines  are 
traceable  to  the  food  and  medicinal 
herbs  used  by  the  Indians  for  centur- 
ies. In  time  of  both  war  and  peace. 
American  Indians  have  served  in  our 
Armed  Forces  with  great  distinction 
and  valor.  Indeed  one  of  the  men  who 
raised  the  flag  at  Iwo  Jima  was  Ira 
Hayes,  a  Pima  Indian.  Our  fine  arts 
continue  to  be  enriched  by  the  great 
tradition  of  Indian  art.  Many  Indian 
people,  such  as  Jim  Thorpe  and  Billy 
Mills  have  carried  our  country  to  fame 
in  the  field  of  international  athletics. 

It  is  appropriate  that  Thanksgiving 
Week  be  set  aside  to  acknowledge  the 
contributions  of  American  Indians  to 
our  society,  cultiu-e.  and  Government. 
This  great  American  holiday  reflects 
the  tradition  of  giving  and  sharing 
which  is  the  cornerstone  of  all  native 
cultures.  Indeed,  It  was  this  tradition 
which  led  to  the  first  Thanksgiving 
and  the  assistance  offered  by  Ameri- 
can Indians  to  the  first  colonists.  That 
assistance  allowed  the  colonists  to  sur- 
vive their  first  years  in  what  seemed  to 
them  a  harsh  land. 

I  hope  that  you  will  join  me  and  the 
other   Members   who  sponsored   this 


resolution  to  recognize  the  significant 
contributions  Indian  Individuals  and 
tribes  have  made  to  this  great  country. 

I  want  to  especially  thank  the  distin- 
guished members  of  the  Interior  Com- 
mittee. Chairman  Udall.  Don  Youwo, 
and  John  Rhodes  for  all  their  support. 
Also  I  would  like  to  thsuik  two  mem- 
bers who  remain  committed  to  Indian 
Issues,  Chairman  Sm  Yates  and  Chair- 
man Dale  Kildee.  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  MORELLA.  Madam  Speaker, 
further  reserving  the  right  to  object.  I 
commend  the  gentleman  from  Colora- 
do for  a  very  timely  and  appropriate 
resolution. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Dym- 
alltJ. 

Mr.  DYMALLY.  I  thank  the  gentle- 
woman for  yielding. 

Madam  Speaker,  I  rise  to  express  my 
support  of  Senate  Joint  Resolution  53. 
and  its  House  counterpart,  House 
Joint  Resolution  372.  which  designate 
the  period  of  November  22  through 
the  28th  as  "American  Indian  Week." 

These  measures  are  fitting  tributes 
to  and  reminders  of  the  assistance  and 
contributions  of  native  Americans  to 
our  country. 

History  Informs  us  that  had  it  not 
been  for  the  native  Inhabitants  of  this 
Isind,  our  Founding  Fathers  would  not 
have  survived  their  first  winter  in 
America. 

History  also  tells  us  that  an  impor- 
tant principle  of  our  form  of  govern- 
ment was  derived  from  the  American 
Indian's  concept  of  government; 
namely,  the  right  to  pursue  happiness. 

Thanksgiving,  especially  during  the 
bicentennial  year  of  our  Constitution, 
is  the  most  appropriate  i>eriod  for  us 
to  commemorate  and  thank  aU  native 
Americans  for  their  contributions  to 
shaping  these  United  States. 

As  we  celebrate  this  spirit  of  giving 
and  sharing  which  mark  the  origins  of 
Thanksgiving,  I  hope  that  we  also  con- 
sider improving  our  assistance  to  the 
American  Indians. 

Whether  it  is  health,  education, 
housing,  or  any  other  Federal  pro- 
gram, I  believe  it  is  only  Just  that  this 
Government  continues  to  uphold  Its 
commitments  to  these  Americans,  and 
that  this  CSovemment  preserves  the 
spirit  which  guided  the  origins  of  this 
Nation. 

Madam  Speaker,  I  commend  the  au- 
thors of  these  measures  and  urge  all 
my  colleagues  to  Join  me  in  supporting 
passage  of  these  resolutions. 

Mr.  RHODES.  Mr.  Speaker,  as  an  original 
cosponsor  of  House  Joint  Resolution  372,  a 
resolution  to  designate  the  week  of  November 
22  as  "Anierican  Indian  Week,"  I  rise  in  sup- 
port of  this  recognition  of  the  first  Americans. 
Major  contributions  have  been  made  to 
Anrterican  society  by  Indian  peoples  ranging 
from  providing  a  model  for  the  development  of 
our  constitutional  form  of  government,  to  influ- 
erKing  our  diet 


Out  continuing  political  and  cultural  relation- 
ship has  survived  some  of  our  country's  dark- 
est periods:  including  the  Trail  of  Tears  forced 
relocation  of  tribes,  and  the  unfortunate  Indian 
wars  late  in  the  1 9th  century.  Thanksgiving 
Week  is  a  fitting  time  for  all  Americans  to  re- 
flect upon  the  contributions  made  by  our 
native  peoptos,  and  the  continuing  need  to 
wort(  with  tribes  for  tne  betterment  of  all 
Americans. 

D  1640 

Mrs.  MORELLA.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Ms. 
SLAtrcHTER  of  New  York).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution as  follows: 

8J.  Res.  53 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  lands  that  now  con- 
stitute the  United  States: 

Whereas  American  Indians  have  made  a 
unique  and  essential  contribution  to  the 
United  States: 

Whereas  the  people  of  the  United  States 
should  be  reminded  of  the  assistance  Ameri- 
can Indians  provided  to  the  Founding  Fa- 
thers of  our  Nation: 

Whereas  the  people  of  the  United  States 
should  consider  the  present  relationship  be- 
tween  American  Indians  and  the  United 
States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  period 
commencing  Novemljer  22,  1987,  and  ending 
Novemljer  28.  1987,  Is  designated  as  "Ameri- 
can Indian  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  Federal,  State,  and  local 
governments,  interested  groups  and  organi- 
zations, and  the  people  of  the  United  States 
to  ol)serve  such  week  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  l3e  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  recoiislder  was  laid  on  the 
table. 


AFRICAN  AMERICAN  EDUCATION 
WEEK 

Mr.  DYMALLY.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  Senate  Joint  resolution 
(S.J.  Res.  174)  designating  the  week 
beginning  November  15,  1987.  as  "Afri- 
can American  Education  Week,"  and 
ask  for  its  immediate  consideration. 

The  C3erk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MOREILLA.  Madam  Speaker, 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  California  [Mr. 
Dymally],  the  chairman  of  the  sul)- 
committee.  who  is  the  chief  sponsor  of 
House  Joint  Resolution  329.  designat- 
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Ing  the  week  beginning  November  15, 
1987,  as  "African  American  Education 
Week*** 

Mr.  DYMALLY.  Madam  Speaker,  I 
thank  my  friend,  the  gentlewoman 
from  Maryland,  for  yielding  to  me. 

Mr.  DYMALLY.  Madam  Speaker, 
today  it  is  my  pleasiu-e  to  bring  to 
your  attention  House  Joint  Resolution 
329,  a  bill  to  designate  the  week  of  No- 
vember 15.  1987.  as  "African- American 
Eklucation  Week."  My  colleagues  who 
have  cosponsored  this  bill  agree  that 
the  future  of  a  productive  America 
rests  on  the  strength  of  our  education- 
al system. 

Why  should  there  be  such  a  week  set 
aside  to  focus  our  attention  on  Afri- 
can-American education? 

The  answer  is  simple.  Such  a  week 
would  allow  us  to  focus  on  the  prob- 
lems encountered  by  African-Ameri- 
cans in  their  search  for  an  equal  and 
quality  education.  Also,  it  would  allow 
us  to  celebrate  the  accomplishments 
achieved  in  this  area. 

Since  Brown  versus  Board  of  Educa- 
tion, from  Topeka.  KS  we  have  seen 
the  number  of  African-American  high 
school  graduates  approach  the  propor- 
tions in  the  white  population.  We  saw 
a  gradual  rise  in  the  number  of  Afri- 
can-Americans attending  colleges. 

However,  in  the  late  1970's  and 
1980's  we  have  seen  a  tremendous  de- 
cline. Demographic  changes  do  not 
quite  explain  this  decline. 

In  order  to  curtail  this  decline  in  Af- 
rican-American enrollment  at  colleges 
and  universities,  we  must  renew  our 
commitment  to  the  education  of  Afri- 
can-Americans. 

Madam  Speaker,  as  we  renew  our 
commitment  to  full  and  equal  postsec- 
ondary  educational  opportunities  for 
all  people,  let  me  take  this  opportuni- 
ty to  focus  on  a  proposal  of  the  admin- 
istration which  would  undercut  many 
of  our  efforts  in  this  regard. 

The  administration's  proposal,  ar- 
ticulated by  Secretary  Bennett  of  the 
Department  of  Education,  to  deny  eli- 
gibility under  the  Guaranteed  Student 
Loan  Program  to  institutions  of 
higher  education  which  have  high 
rates  of  loan  default  will  severely  hurt 
historically  black  colleges  and  many 
other  institutions,  such  as  community 
and  junior  colleges,  which  provide  un- 
paralleled access  to  minority  students 
to  a  college  education. 

This  is  not  the  time  to  pull  the  rug 
out  from  under  colleges  and  universi- 
ties which  continue  to  open  their 
doors  to  many  students  who  would 
otherwise  be  denied  a  higher  educa- 
tion. If  the  administration  wants  to 
reduce  the  Federal  budget,  let  it  work 
toward  the  goal  of  full  training  and 
education  for  every  person  in  this 
country,  so  that  our  citizenry  can  be 
productive  and  self-supporting. 

"African-American  Education  Week'* 
can  become  an  organizing  tool  in  the 
community  and  in  government.  *rhis  is 


the  time  to  promote  literacy  for  all  Af- 
rican-Americans and  the  time  for  us  to 
enforce  the  rights  of  all  persons  to 
pursue  a  higher  education. 

Madam  Speaker,  let  me  say  a  word 
about  the  term,  "African- American.*' 
Academicians  and  some  Afrlcanlsts 
now  believe  the  accurate  and  more  de- 
scriptive term  for  Americans  of  Afri- 
can heritage  should  be  "African-Amer- 
ican,** rather  than  "Afro-American"  or 
"black  American.  "  Thus  the  reason  for 
the  term,  "African- American." 

Maulame  Speaker,  I  urge  House  pas- 
sage of  "African-American  Education 
Week."  both  to  celebrate  what  has 
been  accomplished  and  to  renew  the 
effort  to  educate  all  Americans. 

Mrs.  MORELLA.  Madam  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Rbs.  174 

Whereas  the  enrollment  of  African  Ameri- 
can students  In  urban  public  school  districts 
is  expected  to  Increase  significantly  by  1990, 
but  the  number  of  African  American  educa- 
tors available  to  teach  these  students  is  ex- 
pected to  decline; 

Whereas  a  critical  shortage  of  African 
American  educators  already  exists  in  the 
teaching  forte,  and  the  percentage  of  Afri- 
can Americans  pursuing  careers  in  educa- 
tion has  declined  significantly  In  recent 
years; 

Whereas  the  National  Alliance  of  Black 
School  Educators  promotes  academic  excel- 
lence as  the  cornerstone  of  achievement  and 
upward  mobility  for  African  American  stu- 
dents and  promotes  teaching  as  a  viable 
career  option  for  African  Americans; 

Whereas  the  commitment  of  the  National 
Alliance  of  Black  School  Educators  to  Afri- 
can American  education  is  consistent  with 
the  current  movement  in  the  United  States 
to  reform  education  in  the  public  schools; 
suid 

Whereas  the  National  Alliance  of  Black 
School  Educators  has  Initiated  and  will  co- 
ordinate a  celebration  of  African  American 
education  that  will  occur  during  the  week  of 
November  15,  1987:  Now,  therefore,  be  it 

Resolved  by  the  Senate  ond  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning November  15.  1987,  is  designated  as 
■African  American  Education  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon— 

(1)  the  Department  of  Education,  and 
State  and  local  governments,  to  support  ap- 
propriate ceremonies  and  activities  carried 
out  to  observe  such  week; 

(2)  schools  and  communities  In  which  Af- 
rican Americans  are  represented  to  demon- 
strate their  commitment  to  the  education  of 
African  Americans;  and 

(3)  community  organizations  that  share 
an  interest  in  the  education  of  African 
Americans  to  intensify  their  efforts  to  sup- 
port the  achievement  of  academic  excel- 
lence by  African  Americans. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Madam  Speaker.  I 
ask  imanlmous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  the  Senate 
joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  CaJLfomla? 

There  was  no  objection. 


PRINTING  OP  PROCEEDINGS 
HAD  DURING  THE  RECESS 

Mr.  DYMALLY.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  pro- 
ceedings during  the  recess  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


NOTICE  SETTING  FORTH  THE 
CONTINUANCE  OF  THE  IRAN 
EMERGENCY-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-130) 

The  SPEAKER  pro  tempore,  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  November 
10.  1987.) 


CHILD     PROTECTION     AND     OB- 
SCENITY    ENFORCEMENT     ACT 
OF    1987-MESSAGE    FROM    THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  100-129) 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection  referred  to  the  Commit- 
tee on  the  Judiciary,  the  Committee 
on  Ways  and  Means,  and  the  Commit- 
tee on  Energy  and  Commerce  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  November 
10.  1987.) 


n  1650 
CAPITAL  GAINS  LEGISLATION 
(Mr.    MORRISON    of    Washington 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  tmd  extend  his  remarks.) 

Mr.  MORRISON  of  Washington. 
Madam  Speaker,  today  I  Introduced 
legislation  that  would  restore  the  in- 
centive for  taxpayers  to  invest  in  our 


Nation's  economic  future  through  the 
creation  of  special  capital  gains  treat- 
ment for  Individuals.  I  am  pleased  to 
be  joined  by  my  good  friend  from 
Oregon,  Congressman  Les  AuCoin. 

Generally,  this  legislation  would  set 
corporate  capital  gains  at  the  pretax 
reform  rate  of  28  percent.  More  Impor- 
tantly, it  would  establish  a  three- 
tiered  capital  gains  rate  differential 
for  individuals.  Specifically,  taxpayers 
could  take  a  100-percent  exclusion  of 
net  capital  gain  for  assets  held  for  5 
years  or  longer,  a  60-percent  exclusion 
for  assets  held  for  a  minimum  of  3 
years,  and  a  40-percent  exclusion  for 
assets  held  for  a  minimimi  of  1  year. 

Let  me  start  by  letting  you  know, 
Madam  Speaker,  that  I  supported  the 
Tax  Reform  Act  of  1986  because  of 
the  tax  relief  it  provided  to  America's 
working  consumers.  Widening  the  tax 
base  together  with  substantial  in- 
creases in  the  standard  deduction,  per- 
sonal exemption,  and  eamed-income 
tax  credit  have  removed  a  significant 
number  of  low-income  families  and 
senior  citizens  from  the  tax  rolls.  And 
new  lower  rates  have  also  lessened  the 
tax  burden  of  most  middle-income 
families.  However,  while  we  focused 
our  attention  on  closing  existing  loop- 
holes and  helping  the  Individual  tax- 
payer, we  lost  sight  of  one  of  the  most 
significant  success  stories  in  recent 
years. 

In  1978.  we  reduced  the  maximum 
individual  capital  gains  tax  from  50  to 
28  percent.  And  in  1981,  we  further  re- 
duced the  top  capital  gains  tax  rate  to 
20  percent.  These  reductions  in  the  in- 
dividual capital  gains  tax  improved  the 
investment  climate,  facilitated  a 
record  number  of  new  stock  offerings, 
and  bolstered  corporate  equity  values 
and  employment  gains  across  the 
entire  economic  spectnmii.  In  short, 
capital  gains  tax  cuts  proved  to  be  an 
economic  success  story. 

Deliberations  on  tax  reform  came  to 
the  conclusion,  however,  that  if  the 
top  rate  could  be  held  to  28  percent, 
no  special  treatment  for  capital  gains 
would  be  needed.  And  I  should  point 
out  that  the  capital  gain  of  upper 
middle-income  taxpayers  will  be  sub- 
ject to  a  maximum  marginal  rate  of  33 
percent  begirming  next  year.  Like 
many  of  my  colleagues.  I  expressed 
concern  about  raising  the  capital  gains 
tax  rate  and  eliminating  a  crucial  ele- 
ment of  economic  progress:  risk 
taking. 

Most  of  us  know  too  little  of  history 
to  appreciate  the  pioneering  and  ven- 
turing into  the  unknown,  the  effort 
and  the  risking  of  funds,  that  have 
contributed  to  our  way  of  life.  What 
we  now  take  for  granted  was  once  just 
an  idea  in  need  of  financial  backing. 
Folks  who  were  successful  in  risky 
ventures— those  who  invested  in  ideas 
and  effort  and  those  who  put  up  the 
funds — could  expect  some  protection 
from  the  top  rates  of  income  taxation. 


Our  International  competitors  recog- 
nize the  contribution  a  capital  gains 
tax  differential  can  make  to  new  risk 
capital,  entrepreneurship,  and  new  job 
creation.  According  to  an  Arthur  An- 
dersen &  Co.  study  comparing  tax 
rates  on  portfolio  stock  investment 
among  11  major  industrialized  nations 
and  six  Pacific  basin  countries,  U.S. 
capital  gains  taxes  are  higher  than 
almost  aU  surveyed  countries.  Japan, 
West  Germany,  Taiwan,  Hong  Kong, 
and  South  Korea  impose  no  tax  on 
long-term  capital  gains.  It  appears  to 
me  that  we  will  be  in  great  need  of 
venture  capital  if  America  is  going  to 
compete  effectively  in  the  increasingly 
competitive  world  market  place. 

In  July  of  this  year,  I  attended  the 
National  Academy  of  Sciences  Confer- 
ence on  Science,  Technology,  and 
Competitiveness  in  Massachusetts, 
where  a  number  of  experts  convincing- 
ly described  the  many  obstacles  con- 
fronting our  research  and  develop- 
ment efforts  and  suppressing  our  abili- 
ty to  compete  in  the  international 
market  place.  While  a  number  of  revi- 
sions to  our  Tax  Code  were  identified 
as  changes  that  could  enhance  our 
competitive  edge,  providing  individual 
taxpayers  with  a  strong  incentive  to 
invest  in  capital  enjoyed  near  unani- 
mous support.  Among  the  experts,  the 
concept  of  a  three-tiered  individual 
capital  gains  rate  differential  was  by 
far  the  first  choice. 

Madam  Speaker,  the  bill  I  have  in- 
troduced encompasses  this  three- 
tiered  capital  gains  approach.  This  leg- 
islation will  help  us  rebuild  a  greater 
tax  incentive  for  those  who  invest  in 
ventures  with  risk,  provide  for  a 
stronger  capital  foundation  and  a 
more  stable  economy,  and  keep  Amer- 
ica at  the  front  of  the  pack  in  innova- 
tion and  ingenuity. 


OF       MARINE 
RESTORATION 


INTRODUCTION 
SANCTUARIES 
ACT  OF  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
STUDDS]  is  recognized  for  5  minutes. 

Mr.  STUDDS.  Madam  Speaker.  I  am 
today  introducing  a  bill  to  restore  the 
resources  of  national  marine  sanctuar- 
ies that  are  periodically  damaged  by  a 
wide  variety  of  activities,  including 
vessel  groundings  and  anchoring,  oil 
spills,  and  theft. 

The  bill  that  I  am  introducing  today 
will  ensure  that  people  who  damage 
our  marine  sanctuaries  are  held  re- 
sponsible for  it,  and  that  financial 
payments  to  meet  that  responsibility 
go  where  they  should  go— to  repair  the 
damage  done  in  the  first  place. 
Through  an  existing  legal  loophole, 
our  national  marine  sanctuary  system 
may  well  lose  a  significant  infusion  of 
cash— over  $6  million— to  the  Treas- 


ury, when,  in  fact,  it  should  be  spent 
on  that  for  which  It  was  collected. 

Several  events  demonstrate  the  need 
for  the  legislation.  On  the  night  of 
April  4,  1984,  the  M.V.  WeUwood  wan- 
dered off  course  and  ploughed  a  path 
through  the  priceless  coral  reefs  of 
Key  Largo  National  Marine  Sanctuary 
before  nmning  aground.  The  United 
States  sued  the  vessel,  and  settled  the 
litigation  when  the  owner  promised  to 
pay  over  $6  million  to  the  Govern- 
ment. Unfortunately,  it  may  be  money 
that  does  the  Key  Largo  Sanctuary 
little  good  indeed,  for  imder  current 
law  it  will  not  make  its  way  back  to  fi- 
nance repairs  on  the  sanctuary,  but 
will  disappear  into  the  general  fimd 
instead. 

More  recently,  two  vessels  collided 
off  Point  Barrow,  CA,  Just  outside  the 
Channel  Islands  Marine  Sanctuary  on 
September  21  of  this  year,  causing  one 
of  the  vessels— the  PAC  Barroness— to 
sink  with  a  cargo  of  copper  ore  and 
386,000  gallons  of  diesel  fuel.  Diesel 
fuel  surfaced  at  approximately  100 
gallons  a  day,  threatening  the  pristine 
marine  mammal  and  marine  bird  pop- 
ulations and  habitats  of  the  Channel 
Island  National  Marine  Sanctuary. 

The  bill  that  I  am  introducing  today 
amends  title  III  of  the  Marine  Protec- 
tion, Research  and  Sajictuaries  Act  to 
impose  liability  on  those  who  cause 
damage  to  the  resources  of  a  national 
marine  sanctuary  and  clarifies  the  au- 
thority of  the  National  Oceanic  and 
Atmospheric  Administration  [NOAA] 
to  recover  for  those  damages.  It  fur- 
ther provides  that  the  recovered  funds 
shall  be  deposited  into  a  special  ac- 
coimt  and  devoted  to  restoring  the 
marine  sanctuary  that  suffered  the 
harm  in  the  first  place. 

The  establishment  of  these  special 
fimds  and  the  spending  from  them  is 
to  occur  in  the  same  manner  as  provid- 
ed for  similar  funds  under  section 
107(f)  of  the  Comprehensive  Environ- 
mentaJ  Response.  Compensation  and 
Liability  Act,  or  Superfund.  Where  the 
restoration  of  the  sanctuary  resources 
is  not  technically  possible  or  the  costs 
of  it  are  grossly  disproportionate  to 
the  importance  of  the  resource,  the 
bill  also  sets  out  alternative  funding 
priorities  within  the  sanctuary  system. 

Madam  Speaker,  I  believe  that  rapid 
enactment  of  this  legislation  will  pro- 
vide a  needed  financial  boost  for  the 
National  Marine  Sanctuary  System.  It 
will  direct  a  very  significant  sum  of 
money  that  will  be  flowing  to  the 
United  States  into  that  system.  It  wiU 
guarantee  that  those  who  damage  our 
valuable  marine  areas  pay  for  it,  and 
that  the  money  they  pay  does  what  it 
should  do— repair  the  damage  done.  I 
urge  its  swift  consideration  and  pas- 
sage. 
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SCOWCROFT  CALI^  THE  ADMIN- 
ISTRATION'S ABM  TREATY  IN- 
TERPRETATION "UNBEFIT- 
TmO"  AND  WARNKE  UNDER- 
SCORES THE  NEED  FOR  SALT 
LIMrrS  AFTER  AN  INF  TREATY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Fascell]  Is 
recognized  for  5  minutes. 

Mr.  FASCELXi.  Madam  Speaker,  last 
October  27,  the  Subcommittee  on 
Arms  Control.  International  Security 
and  Science,  conducted  a  hearing  on 
U.S.  arms  control  policy.  This  was  an 
especially  timely  hearing  given  the 
Just  concluded  meeting  In  Moscow  be- 
tween Secretary  of  State  Shultz  and 
Soviet  Foreign  Minister  Shevardnadze. 

ABM  Ain>  SDI 

At  the  hearing,  Lt.  Gen.  Brent  Scow- 
croft,  former  National  Security  Advi- 
sory under  President  Ford,  reaffirmed 
the  traditional  Interpretation  of  the 
ABM  Treaty.  He  stated  that: 

*  *  *  retrardless  of  the  merita  of  the  broad 
or  narrow  interpretation.  It  [the  ABM 
Treaty)  was  presented  to  the  Congress  In 
the  narrow  Interpretation.  We  have  behaved 
for  most  of  Its  existence  on  the  narrow  in- 
terpretation. To  me  It  is  unbefitting  the 
tJnited  States  to  try  to  maneuver  in  that 
sense. 

If  we  decide  that  the  ABM  Treaty  is  fun- 
damentally constricting  to  our  national  in- 
terests, then  we  ought  to  denounce  it  ac- 
cording to  its  provisions,  not  change  from  a 
narrow  to  broad  interpretation. 

General  Scowcroft  was  Instnmiental 
in  directing  the  report  of  the  Presi- 
dent's Commission  on  Strategic  Forces 
in  1983.  In  that  report.  General  Scow- 
croft and  his  colleagues  affirmed  the 
importance  of  the  ABM  Treaty  and 
General  Scowcroft  later  cautioned 
against  taking  steps  which  would  vio- 
late the  treaty  without  t>eing  clear  on 
what  the  treaty  would  be  replaced 
with. 

Since  the  administration  first  an- 
nounced its  reinterpretatlon  of  the 
ABM  Treaty  in  1985,  the  Congress  has 
been  Influential  In  checking  the  ad- 
ministration's attempt  to  Implement 
the  broad  interpretation  of  the  ABM 
Treaty.  The  House  Foreign  Affairs 
Committee,  as  well  as  other  House  and 
Senate  committees  have  conducted  nu- 
meroiis  hearings  on  the  matter  and 
the  Congress  has  passed  legislation  af- 
firming the  traditional  Interpretation 
of  the  ABM  Treaty  as  the  law  of  the 
land. 

When  General  Scowcroft  was  asked 
if  he  thought  is  was  possible  to  main- 
tain a  viable  SDI  system  under  the 
traditional  interpretation  of  the  ABM 
Treaty,  he  responded  affirmatively: 

I  think  we  can  do  a  fairly  vigorous  re- 
search program  with  a  lot  of  testing.  Ail 
testing  is  not  prohibited  [by  the  ABM 
Treaty].  Just  certain  Unds  of  testing. 

I  think  that  for  perliaps  as  much  as  a 
decade,  maybe  somewhat  less,  that  with 
some  inconvenience,  we  could  do  a  good  part 
of  what  tt  is  we  need  to  do. 


SALT  II  AND  mr 
Believing  that  some  controls  on 
Soviet  strategic  systems  are  better 
than  none,  the  Congress  has  consist- 
ently supported  preservation  of  the 
SALT  II  sublimits.  During  the  hear- 
ing, the  Honorable  Paul  Wamke, 
former  Chief  of  the  SALT  II  Delega- 
tion and  former  Director  of  the  Arms 
Control  and  Disarmament  Agency 
under  President  Carter,  provided  an- 
other reason  to  adhere  to  the  SALT  II 
sublimits.  He  linked  the  viability  of 
the  INF  Treaty— that  Is,  after  mutual 
elimination  of  theater  nuclear  weap- 
ons in  Europe— to  continued  adher- 
ence to  the  SALT  sublimits: 

*  *  *  if  aU  you  do  is  eliminate  the  1500  or 
so  warheads  on  the  Soviet  INT  forces,  they 
can  readily  replace  them  Inasmuch  as  the 
SALT  II  limits  have  been  repudiated. 

They  can  replace  them  with  warheads  on 
the  ten  warhead  SS-24.  They  can  strike 
every  target  that  you  can  presently  strike 
with  SS-208.  In  addition  to  that,  of  course, 
without  the  SALT  limits,  they  can  exponen- 
tially Increase  the  warheads  on  their  exist- 
ing ICBMs  which  is  exactly  the  opposite  to 
that  which  we  want. 

SDI  him  STKATBOIC  REDOCnOHS 

While  the  United  States  and  the 
Soviet  Union  have  made  such  progress 
toward  an  INF  agreement,  not  as 
much  progress  has  been  made  toward 
strategic  reductions  and  very  little 
progress  has  been  made  toward  resolu- 
tion of  strategic  defense  Issues.  In  this 
regard,  there  has  been  discussion  in 
recent  months  of  possible  avenues 
toward  breaking  the  deadlock  in  these 
two  areas.  One  such  avenue  would  be 
for  the  United  States  and  the  Soviet 
Union  to  agree  to  mutual,  significant 
and  verifiable  reductions  in  their  stra- 
tegic arms  as  pari  of  an  agreement  for 
limitations  on  the  President's  Strate- 
gic Defense  Initiative  [SDI],  consist- 
ent with  the  traditional  interpretation 
of  the  ABM  Treaty.  Mr.  Wamke  of- 
fered his  explanation  as  to  why  the 
Soviets  so  strongly  SDI  and  his  sugges- 
tions for  a  possible  compromise; 

•  •  •  If  we  insist  on  a  free  hand  on  strate- 
gic defense,  including  testing  of  space-based 
components,  testing  of  killer  systems  in 
space,  then  I  think  the  Soviet  tJnion  wUl 
find  tt  extraordinarily  difficult,  if  not  im- 
possible, to  accept  the  idea  of  significant 
cuts  in  their  offensive  force.  What  they  wUl 
be  afraid  of  is  that  if  they  cut  the  offensive 
force,  a  defense  that  otherwise  might  be  to- 
tally inadequate  might  be  enough  to  make 
us  feel  we  could  mop  up  the  ragged  retalia- 
tory strike  that  we  would  then  be  capable  of 
mounting. 

I  would  suggest  we  explore  the  possibility 
of  limits,  agreed-upon  limits.  In  the  kinds  of 
things  that  we  test  in  space.  As  long  as  the 
limits  are  such  that  the  Soviet  Dnion  does 
not  have  to  be  afraid  of  a  sudden  break -out, 
then  it  seems  to  me  they  can  be  comfortable 
in  going  ahead,  signing  an  offensive  arms 
agreement,  and  making  significant  cuts  in 
their  MIRVed  ICBMs. 

It  seems  to  me  that  they  [the  Soviets!  are 
not  going  to  trust  us  as  a  substitute  for 
their  own  assured  retaliatory  deterrent,  and, 
therefore,  they  will  insist  on  the  kinds  of 


modifications  in  our  SDI  program  that  pre- 
vent us  from  posing  them  with  the  risk  of  a 
bresLk-out  that  would  leave  them  shorn  of 
their  retaliatory  deterrent. 

General  Scowcroft  offered  his 
thoughts  on  this  same  point:  "Why 
would  the  Soviets  agree  to  sharp  cuts 
when  they  have  this  unknown  [the 
SDI]  hanging  over  their  head."  He 
went  on  to  express  his  suppori  for 
greater  U.S.  flexibility  In  resolving  the 
SDI/strategic  reductions  deadlock: 

•  •  •  some  Itind  of  additional  restriction  or 
reduction  of  Soviet  SS-18s,  which  to  me  Is 
one  of  the  fundamental  problems  we  face 
and  one  of  the  reasons  why  we  ought  to  be 
looking  at  SDI,  not  for  the  astrodome,  but 
for  practical  reasons. 

If  the  Soviets  say,  okay,  we  understand 
the  S8-18  problem,  we  are  willing  to  re- 
strict, if  you  will  slow  down  on  SDI,  that  is 
something  you  ought  to  be  prepared  to  look 
at. 

The  cost  of  the  SDI  program  has 
also  long  been  a  matter  of  concern  for 
Members  of  Congress.  During  the 
hearing.  General  Scowcroft  pointed 
out  that  our  list  of  SDI  priorities 
should  Include  consideration  of  its  cost 
and  development  of  an  SDI  strategic 
concept  and  not  about  deployment  of 
an  SDI  system.  He  noted  that: 

In  •  •  •  a  relatively  fixed  budget,  if  SDI, 
strategic  defense,  is  going  to  be  an  increas- 
ing wedge  of  expenditures,  from  what  are 
we  going  to  take  that  money?  And  I  don't 
think  we  have  developed  yet  a  strategic  con- 
cept which  allows  us  to  set  priorities  on 
where  there  budget  allocations  should  go.  I 
think  that  Is  a  first  priority  before  we  talk 
about  unilaterally  deploying  an  SDI. 
sovirr  SLBU  proposal 

The  Soviets  recently  proposed  a  sub- 
limit of  1.800  to  2,000  warheads  on 
SLBM's  at  the  Geneva  talks.  Under 
the  U.S.  proposal,  no  more  than  3.600 
warheads  could  be  on  SLBM's.  Gener- 
al Scowcroft  warned  about  the  poten- 
tial adverse  impact  of  the  Soviet  pro- 
posal on  U.S.  stability  by  stating:  "I 
think  the  Soviet  numbers  •  •  •  are 
probably  below  those  which  we  really 
ought  to  go.  I  think  it  raises  real  ques- 
tions about  stability." 

In  an  effort  to  ensure  that  stability 
and  mutuality  are  reflected  in  propos- 
als tabled  at  the  Geneva  talks,  the 
committee  will  continue  to  monitor 
and  evaluate  progress  made  at  the 
talks  and  the  merits  of  United  States 
and  Soviet  proposals. 

TRIDENT  II  (D-SI  MISSILB 

The  administration- most  specifical- 
ly represented  by  former  Secretary  of 
Defense  Weinberger— has  been  giving 
serious  consideration  to  testing  the  D- 
5  missile  with  12  warheads  Instead  of 
the  8  it  has  been  tested  with.  There  is 
a  concern  that  under  established 
counting  rules,  if  we  test  the  D-5  mis- 
sile with  12  warheads,  for  purposes  of 
any  treaty  with  the  Soviet  Union, 
every  D-5  missUe  would  be  counted  as 
carrying  12  warheads  even  if  that  spe- 
cific missile  does  not.  We  could  then 
face  a  situation  whereby  we  would 


have  submarines  carrying  fewer  mis- 
siles than  we  strategically  required. 
When  asked  what  he  thought  of  Sec- 
retary Weinberger's  proposal.  General 
Scowcroft  warned  of  the  adverse  arms 
control  and  national  security  implica- 
tions of  the  proposal,  characterizing  it 
as  "a  serious  mistake."  He  explained: 

I  think  it  is  a  serious  mistake.  I  think  the 
Soviets  are  going  to  hold  us  up  to  our  own 
counting  rules,  which  we  originated  basical- 
ly for  the  SS-18,  because  we  didn't  know, 
some  of  them  were  single  warhead  and  some 
were  MIRVed.  I  think  we  would  be  walking 
into  a  very  serious  problem. 

On  this  point,  I  applaud  the  admin- 
istration for  delaying  the  test  of  the 
D-5  missile  with  12  warheads  (sched- 
uled for  last  week),  thereby  avoiding  a 
potential  impediment  to  achieving  a 
strategic  reductiorvs  agreement  with 
the  Soviet  Union. 

COMFLIARCE  AlTD  VERinCATIOIf 

During  the  Reagan  administration, 
as  well  as  in  past  administrations,  the 
Soviet  Union  has  been  charged  with 
violating  or  potentially  or  ambiguous- 
ly violating  arms  control  treaties. 

At  the  subcommittee  hearing.  Gen- 
eral Scowcroft  explained  his  view  of 
the  significance  of  Soviet  "noncompli- 
ance" with  arms  control  treaties  by 
noting  that  such  activities  have  not 
had  an  adverse  strategic  or  military 
impact.  I  might  add  that  I  share  his 
view.  General  Scowcroft  noted  that: 

•  •  •  while  the  Soviets  have  violated  some 
treaties  and  have  come  ambiguously  close  to 
violating  on  other  points  •  •  •  it  is  not  clear 
to  me  that  the  things  the  Soviets  have  done 
make  a  strategic  difference.  That  is  the  mili- 
tary requirement  for  verification. 

There  is  a  political  one  too.  That  is  really 
what  we  are  talking  about  now.  The  mili- 
tary requirement  for  verification,  it  seems 
to  me,  has  been  adequately  observed. 

CONGRESSIONAL  ROLE  IN  FOREIGN 
POLICTMAKING 

I  would  like  to  conclude  my  state- 
ment by  again  underscoring  the  im- 
portant and  vital  role  of  Congress  in 
foreign  policymsJdng  and  implementa- 
tion. As  I  always  like  to  say,  the  Con- 
gress is  here  to  stay.  It  will  not  go 
away.  The  Congress  and  the  executive 
branch  have  the  unique  opportunity 
and  responsibility  to  engage  in  a 
meaningful  partnership  to  establish 
and  implement  an  arms  control  policy 
that  is  reflective  of  the  concerns  and 
priorities  of  the  American  people. 
That  is  not  something  that  should  be 
taken  lightly. 

General  Scowcroft  reaffirmed  this 
point  during  his  testimony  before  the 
subcommittee  when  he  said: 

It  seems  to  me  that  Congress  can  play  a 
very  useful  role  in  trying  to  draw  out  what 
we  as  a  nation  are  seeking,  both  in  our  rela- 
tionship with  the  Soviet  Union  and  in  arms 
control  in  general. 


INTRODUCTION  OF  OIL  IMPORT 
FEE  LEGISLATION 

The  SPEAKER  pro  tempore  (Ms. 
Slaughter  of  New  York).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
man from  Texas  [Mr.  Barton]  is  rec- 
ognized for  5  minutes. 

Mr.  BARTON  of  Texas.  Madam 
Speaker,  there  is  currently  a  budget 
summit  going  on  between  the  Presi- 
dent, leaders  of  this  body,  and  leaders 
of  the  other  body. 

One  of  the  items  being  floated  in 
this  budget  summit  is  the  possibility 
of  tax  increases,  and  one  of  the  tax  in- 
creases that  is  being  considered,  at 
least  as  a  trial  balloon,  is  the  possibili- 
ty of  an  excise  tax  on  gasoline,  an  in- 
crease In  the  Federal  pimip  price  per 
gallon  of  gasoline. 

Those  that  are  proponents  of  that 
particular  tax  Indicate  that  there  will 
be  a  net  positive  benefit  to  the  Treas- 
ury In  terms  of  revenue  raised.  There 
will  be  a  dampening  of  domestic  con- 
sumption of  gasoline  which  will  en- 
courage conservation. 

I  am  opposed  to  a  gasoline  tax.  I 
think,  as  an  alternative,  it  would  have 
the  same  positive  advantages,  and  the 
negative  would  be  an  oil  Import  fee.  It 
Is  not  a  tax,  but  actually  a  user  fee  on 
the  petroleum  companies  that  Import 
foreign  crude  oil  and  refined  products 
into  this  country. 

An  oil  Import  fee  based  on  current 
rates  of  imports  of  approximately  6 
million  barrels  per  day  would  generate 
under  my  bill  between  $9  to  $12  billion 
per  year. 

This  one  import  fee  alone  would  al- 
leviate or  prevent  the  necessity  of 
passing  any  type  of  additional  tax  in- 
crease if  we  were  to  adopt  it. 

There  are  several  advantages  of  an 
oil  import  fee  as  it  relates  to  a  gasoline 
excise  tax.  No.  1,  if  you  have  an  oU 
import  fee,  you  have  domestic  job  cre- 
ations in  the  oil  and  gas  exploration 
and  production  industry. 

The  gasoline  tax,  you  do  not  get  that 
benefit. 

No.  2,  you  would  actually  provide 
some  Incentive  for  domestic  oil  and  gas 
production,  estimates  ranging  from  a 
half-million  barrels  per  day  to  a  mil- 
lion-and-a-half barrels  per  day  of  oil 
produced  in  this  country,  if  we  had  sm 
import  fee  that  is  not  being  produced 
now. 

You  would  also  have  a  foreign  policy 
tool,  and  none  of  us  wants  to  be  de- 
pendent on  foreign  Imported  crude  oil. 
especially  from  such  unstable  coun- 
tries as  Iran,  perhaps  Iraq,  and  others 
in  the  Middle  East. 

We  would  minimize  tills  dependency 
of  foreign  imports  if  we  had  an  import 
fee  bill,  and  lastly,  an  oil  import  fee 
would  help  our  balance  of  trade,  and 
the  single  largest  item  in  our  trade  im- 
balance today  is  imported  petroleum, 
both  crude  and  refined  products. 

I  have  a  bill,  H.R.  2200,  which  is  a 
variable  oil  import  fee  bill  setting  a 


target  price  of  crude  oil  of  $25  per 
barrel,  for  refined  products  $28  per 
barrel,  and  the  fee  is  the  difference  be- 
tween the  target  price  and  the  market 
price. 

Today's  market  price  for  crude  oil  Is 
approximately  $19  per  barrel.  The  fee 
is  $6  per  barrel  today. 

The  funds  generated  by  this  fee 
would  be  somewhere  between  $9  tmd 
$12  billion,  based  on  current  market 
prices  and  consumption  rates. 

Three-fourths  of  those,  or  approxi- 
mately $9  billion,  would  be  used  for 
deficit  reduction.  One-fourth  would  be 
used  to  purchase  stripper  well  oil  and 
put  it  in  the  Strategic  Petroleum  Re- 
serve. 

Mr.  William  Saflre,  noted  national 
columnist,  has  an  excellent  editorial  in 
the  New  York  Times,  Wednesday,  Oc- 
tober 28,  which  I  will  submit  for  the 
Record,  as  follows: 

[From  the  New  York  Times,  Oct,  28, 1987] 

One  Fell  Swoop 

(By  WiUiam  Safire) 

Washinoton.— Here  is  a  bold  action  that 
the  President  and  Congress  could  take  to 
end  financial  handwringing  and  lay  the 
basis  for  sustained  growth  throughout  the 
world:  Impose  a  $10  a  barrel  fee  on  all  oil 
imported  into  the  U.S. 

Our  rate  of  importation  is  rising  alarming- 
ly. It  now  stands  at  six  million  barrels  a  day, 
43  percent  of  the  oil  we  use.  A  $10  import 
fee  would  slash  the  budget  deficit  by  $23  bil- 
lion a  year,  which  Just  happens  to  be  the 
amount  required  for  cutting  this  year  by 
Gramm-Rudman.  Couple  the  revenue  in- 
crease obtained  from  our  OPEC  friends 
with  2-for-l  si>ending  cuts,  and  you  would 
have  serious  deficit  reduction. 

With  our  import  fee  raising  the  price  of 
imported  oil  to  $28  here,  we  would  be  con- 
serving energy,  using  less  oil  from  overseas, 
reducing  our  new  source  of  revenue.  Some 
of  those  lost  fees  would  be  made  up  through 
a  windfall  tax  on  domestic  producers,  who 
will  take  advantage  of  the  $10  differentiaL 
But  we  would  pull  our  own  oU  industry  out 
of  the  doldrums;  half  its  rigs  are  now  idle, 
and  the  Southwest  is  in  recession. 

The  window  of  profit  opened  by  the  fee 
would  stimulate  new  exploration  by  Ameri- 
can companies,  who  now  replace  only  half 
of  current  production,  helping  us  approach 
a  national  security  goal  of  "energy  inde- 
pendence." 

The  end  of  our  Middle  Eastern  oil  depend- 
ency would  reduce  America's  trade  imbal- 
ance by  fully  one  third.  That's  how  much 
imported  oU  now  contributes  to  our  red  ink 
and  weakens  our  dollar. 

Are  the  twin  benefits  of  reducing  our  Fed- 
eral deficit  and  trade  deficit  not  persuasive 
enough?  Then  consider  the  world  impact: 
An  oil  import  fee,  stimulating  exploration 
and  production  here,  increases  supply  while 
reducing  demand;  that  means  downward 
pressure  on  the  price  of  oil  worldwide.  Third 
world  nations  could  breath  easier;  prices  ev- 
erywhere would  rise  more  slowly. 

A  final  argument:  The  oil  import  fee 
would  be  a  severe  blow  to  Iran,  far  more  ef- 
fective than  the  military  takeout  of  their 
Silkworm  sites  or  refineries.  By  pushing 
down  the  world  price  of  oil.  we  make  it 
much  harder  for  the  Ayatollab  to  support 
aggression  in  the  gulf  and  his  dream  of 
Shlite  dominance. 
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Thua.  although  oil  sheiks  are  too  hide- 
bound to  see  it.  an  Import  fee  here,  with 
subsequent  drops  In  prices  worldwide,  would 
help  the  Saudis  and  Kuwaitis  and  Iraqis 
defeat  the  Persian  threat.  The  Arab  oil 
states  would  lose  their  economic  dominance 
but  insure  their  national  existence.  Indeed, 
we  could  label  our  new  policy  the  "Pree- 
Navlgatlon  Charge"— a  user  fee  paid  by  the 
oil-producing  nations  in  the  gulf  for  the  cost 
of  long-term  American  protection. 

Who  Is  against  this?  Mr.  Reagan's  Depart- 
ment of  Energy,  headed  by  his  former  polit- 
ical patronage  chief,  opined  that  such  a 
tariff  would  be  inflationary.  But  oil  cost  $28 
in  1985.  a  non- inflationary  year,  and  in- 
creased oil  production  in  the  future  means 
less  Inflation.  A  recent  study,  "Energy  Secu- 
rity Revisited"  (Harvard-based  and  indus- 
try-sponsored but  even  so,  perceptive), 
makes  hash  out  of  the  D.O.E.'s  complacent 
parochialism. 

Wouldn't  this  be  a  tariff,  and  aren't  all 
good  Republicans  against  protectionism? 
Answer:  Tariff  barriers  to  free  trade  are 
bad,  but  tariffs  that  break  international  car- 
tels and  strengthen  world  market  pricing 
are  good  and  necessary. 

In  1929,  the  Hoover  Administration  re- 
sponded to  the  crash  with  a  plan  to  raise 
taxes  and  balance  the  budget.  Incredibly, 
that  is  what  many  of  today's  E>emocrats 
seem  to  be  demanding.  At  the  President's 
long-delayed  news  conference,  the  tone  of 
the  questioning  was  "Nyah-nyah,  you're 
gonna  hafta  break  your  promise  and  raise 
taxes,"  as  If  the  only  policy  that  would  show 
seriousness  was  self-flagellation  into  reces- 
sion. 

The  President  is  right  to  press  for  budget 
cuts  without  new  taxes.  Now  would  be  the 
worst  time  to  take  away  from  wage-earners 
and  consumers  their  incentives  to  earn  and 
buy;  a  consumer's  gasoline  tax.  for  example, 
would  dampen  the  economy  while  generat- 
ing no  new  gasoline  production. 

The  oil  import  fee.  or  Free-Navigation 
Charge,  is  different  from  your  usual  we're- 
not-serious-unless-we-suffer  tax.  Tes,  it 
would  Jack  up  the  domestic  price  of  oil  once, 
before  lowering  it  over  a  long  period.  But 
the  fee  attacks  the  budget  deficit  without 
reducing  consumer  demand,  and  attacks  the 
trade  deficit  without  inviting  a  trade  war. 

And  lowering  the  world  price  of  oil  would 
put  a  real  crimp  in  Iran's  ability  to  terrorize 
its  neighbors.  Let's  do  it. 

Madam  Speaker,  that  article  high- 
lights some  of  the  advantages  of  an  oil 
import  fee. 

We  have  an  opportunity,  Madam 
Speaker,  to  to  something  to  reduce  our 
deficit.  If  we  are  going  to  have  reve- 
nues as  part  of  that  deficit  reduction,  I 
commend  to  the  Members  a  review  of 
H.R.  2200,  my  bipartisan  oU-import-fee 
bill,  and  urge  that  we  consider  it  seri- 
ously during  the  budget  summit. 


GENERAL  LEAVE 

Mr.  VISCLOSKY.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


COMMITTEE  ON  EDUCATION 
AND  LABOR  OCTOBER  29,  1987. 
FIELD  HEARING  IN  NASHVILLE, 
TN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Visclosky] 
is  recognized  for  60  minutes. 

Mr.  VISCLOSKY.  Madam  Speaker, 
on  October  29,  I  traveled  with  Repre- 
sentatives Chajiles  Hayes  and  Robert 
Wise  to  Nashville,  TN,  for  a  field 
hearing  on  labor  law.  Held  by  the  Edu- 
cation and  Labor  Committee,  the  hear- 
ing was  an  opportunity  for  my  col- 
leagues and  I  to  listen  as  workers  re- 
lated their  personal  experiences  of 
working  in  an  atmosphere  and  an  era 
hostile  to  organized  labor. 

An  obvious  pattern  emerged  in  lis- 
tening to  the  testimony  in  Nashville. 
In  every  Instance,  working  men  and 
women  were  impeded  from  acting  ef- 
fectively as  a  collective  unit  in  their 
relationship  with  management.  Those 
who  have  managed  to  establish  unions 
are  increasingly  subjected  to  coercion 
and  Intimidation  by  management. 
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Madam  Speaker,  at  this  point  In 
time  because  the  gentleman  from  Illi- 
nois [Mr.  Hayes]  is  the  senior  col- 
league, as  well  as  chairman  of  the 
hearings  that  were  held  on  October  29, 
I  yield  to  the  gentleman  from  Illinois 
[Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Madam 
Speaker.  I  rise  today  with  my  distin- 
guished colleague  Peter  J.  Visclosky 
to  share  with  all  the  Members  of  the 
House  of  Representatives  a  short  sxmi- 
mary  of  the  Committee  on  Education 
and  Labor's  Friday,  October  30,  1987, 
"Jobs  With  Justice"  hearing  In  Nash- 
ville, TN. 

There  are  some  basic  and  fundamen- 
tal Issues  of  governmental  responsibil- 
ity and  economic  management  that 
are  not  being  addressed  by  the  Reagan 
administration.  It  Is  a  shame  that  we 
have  to  have  an  economic  catastrophe 
like  the  crash  of  the  stock  market  In 
mid-October  1987,  to  stimulate  discus- 
sion of  this  country's  economic  situa- 
tion. Unfortunately,  that  has  been  the 
evidence  of  history  In  this  country.  We 
don't  pay  attention  to  the  fundamen- 
tal issues  that  touch  and  affect  our 
daily  lives  until  we  have  an  extremely 
deep  recession. 

I  feel  somewhat  frustrated  because 
sometimes  it  appears  that  I  can't 
really  do  anything  to  reverse  the  nega- 
tive economic  environment  that  fuels 
unemployment  and  engulfs  too  many 
IJeople  In  misery,  disappointment,  and 
depression.  Sometimes,  it  seems  that 
sensitivity  to  these  issues  by  those  In 
authority.  Is  lacking.  A  compassionate 
reaching  out  for  equitable  solutions, 
has  yet  to  become  a  high  priority 
among  many  of  our  colleagues.  We 
must  keep  the  issue  alive.  We  must 
expand  the  debate.  We  must  find  ways 


to  provide  jobs  for  people  who  want  to 
earn  a  living.  We  must  be  diligent  In 
protecting  the  rights  of  working 
people. 

On  November  6,  1987,  the  Bureau  of 
Labor  Statistics  reported  that  the  un- 
employment rate  for  October  rose  to  6 
percent,  which  means  that  7.17  million 
people  are  out  of  work.  Black  men  ex- 
perience a  12-percent  rate  of  unem- 
ployment. The  unemployment  rate  for 
black  youth  is  still  a  staggering  35.8 
percent. 

The  Industrial  Union  Department  of 
the  AFL-CIO  coordinated  the  "Jobs 
With  Justice"  campaign  with  the 
active  participation  of  eight  major  af- 
filiates. Their  campaign  Is  aimed  at  ex- 
posing and  correcting  growing  corpo- 
rate abuse  of  American  labor  law 
which  has  had  very  serious  conse- 
quences for  millions  of  American 
working  people.  The  hearing  explored 
£uid  documented  corporate  threats  to 
the  employment  security  and  existing 
living  standards  of  working  people. 
Some  of  the  testimony  focused  on  cor- 
porate America's  offensive  on  the 
right  of  working  people  to  organize  to 
protect  these  fundamental  rights. 

The  Nashville  hearing  also  focused 
on  the  Impact  of  deregulation  on 
working  people,  labor-movement  rela- 
tions, and  the  community.  Many 
prominent  union  leaders  and  econo- 
mists gave  testimony  on  the  Impact  of 
deregulation  on  their  members,  fol- 
lowed by  individuals  who  shared  their 
personal  experiences  and  suffering  as 
a  result  of  deregulation  in  their  Indus- 
try and  the  lack  of  speedy  processing 
of  violations  of  labor  laws.  The  wit- 
nesses reflected  the  discontent  of 
union  leaders,  farmers,  tenants,  and 
workers  who  were  frustrated  In  their 
attempts  to  form  unions.  Among  other 
things,  the  witnesses  stated  that: 

The  National  Labor  Relations  Board 
imder  President  Reagan  has  been  too 
slow  to  decide  cases  Involving  workers' 
back  pay  and  jobs. 

Many  Individuals  with  pending 
charges  at  the  National  Labor  Rela- 
tions Board  [NLRB]  take  years  to 
settle  an  unfair  labor  practices  charge. 

Companies  have  been  violating  the 
National  Labor  Relations  Act  [NLRA], 
said  workers  In  the  NashvlUe  area, 
when  they  tried  to  organize  employees 
of  companies  In  the  area. 

Some  companies  insist  they  must 
have  all  of  their  negotiating  agenda 
accepted  by  labor,  even  when  the  com- 
pany Is  making  millions  in  profits  or 
no  work  for  members. 

Some  companies  In  the  area  may 
have  the  idea  that  it  is  cheaper  to  vio- 
late the  law  rather  than  obey  It. 

In  one  case,  a  final  decision  on  $10 
million  in  back  pay  for  105  workers  at 
Jonesboro-based  Tennessee  Nuclear 
F\iel  Services  took  7  years. 

Members  of  the  Committee  on  Edu- 
cation and  Labor  and  other  Members 


of  Congress  have  become  Increasingly 
aware  of  the  recent  negative  Impact  of 
corporate  mergers,  acquisitions,  buy- 
outs, and  sell-outs,  that  have  resulted 
in  an  Increasing  hostile  environment 
for  the  working  people  In  America. 

Many  of  these  who  advocated  de- 
regulation of  particular  industries 
argue  that  deregulation  would  produce 
economic  opportunities  for  more  com- 
panies to  participate  In  rewards  and 
profits  of  American  business.  It  was 
suggested  that  this  greater  corporate 
participation  would  increase  the 
number  of  new  jobs  created  and  raise 
wages  of  working  people. 

I  believe  that  it  Is  a  very  Important 
part  of  our  oversight  resp)onsiblllty  to 
be  sure  that  the  laws  enacted  by  the 
Congress  are  being  Implemented  in 
the  manner  Intended  by  the  Congress. 
It  was  not  our  intent  to  create  a  busi- 
ness environment  where  the  rights  of 
working  people  to  negotiate  and  bar- 
gain collectively  with  an  employer 
would  be  eroded.  These  field  hearings 
provided  a  focal  point  for  the  growing 
concerns  and  need  of  American  work- 
ing people. 

The  "Jobs  With  Justice"  campaign 
asks  for  three  simple  opportunities: 

The  right  to  organize  on  the  job; 

The  right  to  job  security  for  all 
American  workers,  both  union  and  un- 
organized; and 

The  right  to  an  adequate  and  fair 
standard  of  living. 

In  order  to  be  able  to  respond  to 
these  kind  of  needs  in  terms  of  shift- 
ing economic  realities,  I  think  we  need 
require  a  full  attention  to  them.  I 
mean  we  really  need  to  focus  our 
energy  and  resources  on  fundamental 
economic  rights  relating  It  to  full  em- 
ployment. There  is  nothing  more  posi- 
tive that  the  Congress  of  the  United 
States  can  do  than  to  help  put  people 
back  to  work. 

I  would  like,  for  representatives  of 
business  interests  to  understand  that 
you  can't  answer  people  who  want  to 
earn  a  living  by  having  a  decent  job, 
when  unemployment  Is  Increasing  and 
decent  jobs  are  as  scarce  as  they  are 
today,  by  saying  to  people  who  are  un- 
employed, underemployed,  hungry, 
and  hurting;  that  we've  had  economic 
growth  over  the  past  10  years,  or  5 
years,  or  54  months  or  whenever.  For 
they  are  In  a  depression  already  and 
we  should  address  their  needs  with  the 
vigor  and  dedication  to  resolve  the 
problem. 

America  Is  wealthy  and  powerful. 
There  Is  enough  opportunity  for  busi- 
ness and  worltlng  people  to  prosper  In 
this  positive  environment.  But  I  am 
concerned  by  the  Increase  of  these 
negative  Incidents  in  the  American 
business  world.  I  want  my  colleagues 
and  the  American  people  to  know  that 
concerned  Members  of  Congress  are 
becoming  Increasingly  aware  of  the 
plight  of  working  people  and  we  stand 
firm  In  our  resolve  to  protect  rights. 


Mr.  VISCLOSKY.  Madam  Speaker,  I 
really  want  to  thank  the  gentleman 
from  Illinois.  As  the  gentleman  point- 
ed out  in  his  remarks,  this  was  not  the 
only  field  hearing  he  has  participated 
In  with  us  on  this  issue.  It  is  the  third 
one,  including  previous  hearings  In 
Miami  and  the  State  of  Iowa  and  It 
shows  his  longstanding  commitment 
to  those  who  work  in  this  country. 

The  achievements  of  organized  labor 
are  under  siege  and  President  Rea- 
gan's National  Labor  Relations  Board 
[NLRB]  Is  an  active  participant  in  the 
assault.  In  recent  years,  the  NLRB  has 
given  clear  indication  of  Its  antiunion 
bias  through  Its  reinterpretatlon  of 
labor  law  and  Its  failure  to  expedi- 
tiously adjudicate  claims  against  man- 
agement. Emboldened  by  obvious  prej- 
udices of  the  NLRB,  corporate  Amer- 
ica has  become  Increasingly  sophisti- 
cated In  Its  ability  to  Ignore  and  cir- 
cimavent  the  National  Labor  Relations 
Act. 

Organizing  workers  has  proven  to  be 
a  daunting  task  In  the  1980's.  Several 
witnesses  at  the  Nashville  hearing  had 
firsthand  experience  In  such  efforts. 
James  Hendricks,  a  member  of  local 
3288  of  the  Oil  Chemical  and  Atomic 
Workers  Union,  has  worked  on  many 
organizing  campaigns  In  nonunion 
shops.  Mr.  Hendricks  noted  that 
charges  against  management  are  filed 
with  the  NLRB  in  95  percent  of  the 
organizing  campaigns  In  which  he  has 
worked.  Yet,  he  sadly  stated  that  ap- 
peals to  the  NLRB  fall  largely  upon 
deaf  ears,  especially  during  unioniza- 
tion drives.  At  his  own  Martin  Mariet- 
ta plant,  Mr.  Hendricks  noted  that  one 
charge  has  been  pending  for  5  years. 

During  times  of  organization,  the 
failure  of  the  NLRB  to  enforce  labor 
law  has  a  particularly  detrimental 
effect  on  the  willingness  of  employees 
to  unionize.  As  Mr.  Hendricks  so  elo- 
quently stated  in  Nashville,  "You 
should  see  workers  after  you  tell  them 
it  might  be  years  before  they  get  their 
jobs  back  after  being  fired  for  union 
activity  •  •  •  many  times  during  orga- 
nizing, a  company  knows  It's  cheaper 
and  easier  to  violate  the  NLRB  laws 
than  to  let  its  employees  unionize." 

Elven  after  a  collective  bargaining  re- 
lationship has  been  approved  by  em- 
ployees, companies  continue  to  avoid 
the  obligations  established  under 
labor  law.  In  1984,  It  was  estimated 
that  collective  bargaining  agreements 
result  in  only  60  percent  of  the  cases 
In  which  a  work  force  has  voted  for 
unionization.  Ray  MuUins,  a  repre- 
sentative of  the  National  Association 
of  Broadcast  Employees  and  Techni- 
cians, told  of  a  company's  refusal  to 
bargain  In  good  faith  after  employees 
had  approved  the  union  as  their  voice 
in  collective  bargaining. 

Mr.  Mullins,  who  is  employed  by 
WKRN  Television  In  Nashville,  has 
worked  with  the  union  since  June  1985 
to  negotiate  a  contract  with  Knlght- 


Rldder  Broadcasting,  the  owner  of  the 
studio.  In  a  convoluted  story  of  "bar- 
gaining In  bad  faith,"  Knlght-Rldder 
has  demonstrated  that  It  never  Intend- 
ed to  seriously  negotiate  with  the 
union.  Union  members  fear  they  will 
be  fired  if  a  strike  is  declared.  Such  a 
situation  would  possibly  take  years  for 
the  negligent  NLRB  to  correct.  So,  the 
power  of  the  union  is  ultimately 
eroded  by  the  failure  of  the  NLRB  to 
enforce  American  labor  law. 

A  lockout  is  the  most  brazen  form  of 
coercion  which  management  can 
employ  In  an  effort  to  break  a  union. 
This  unilateral  "alternative"  to  collec- 
tive bargaining  is  being  used  with 
alarming  frequency.  Larry  Funk,  presi- 
dent of  local  2650  of  the  United  Paper 
Workers  International  Union,  spoke 
about  a  lockout  which  he  is  currently 
experiencing. 

On  March  21  of  this  year,  the  Inter- 
national Paper  Co.  locked  out  1,200 
union  workers  because  they  failed  to 
ratify  a  contract  supported  by  the 
management.  According  to  Mr.  Funk, 
the  company  insists  that  its  employees 
make  concessions  on  premium  Sunday 
pay  and  Christmas  vacation  time. 
After  making  numerous  concessions  In 
past  years,  the  employees  have  been 
unwilling  to  accept  these  conditions  al- 
though the  union  has  reiterated  Its 
desire  to  negotiate.  Mr.  Funk  said, 
"naturally,  it  is  hard  to  convince  our 
people  more  sacrifices  are  necessary 
when  ouir  company  made  a  $305  mil- 
lion profit  last  year." 

In  the  past  7  months,  IntCTnational 
Paper  has  gone  to  great  lengths  to 
permanently  cripple  the  power  of  the 
union.  The  company  managed  to  pre- 
vent union  members  from  receiving 
unemployment  compensation  for  6 
months  following  the  lockout.  Recent- 
ly, the  company  contracted  280  jobs  to 
a  nonunion  firm  and  they  plan  to  do 
more  of  the  same.  As  Mr.  Funk  stated, 
"♦  •  •  we  feel  this  bad  faith  bargain- 
ing, to  say  the  least.  Permanent  re- 
placement of  workers  during  a  lockout 
Is  imlawful.  Yet  I.P.  [International 
Paper]  is  saying  they  can  do  exactly 
that.  It  has  been  6  months  since  the 
lockout  and  there  Is  no  end  In  sight 
•  •  •  no  economic  justification,  no  real 
need,  just  corporate  greed." 

Madam  Speaker,  I  have  cited  just 
three  situations  which  Illustrate  an  in- 
creasing hostility  toward  the  rights  of 
workers  to  organize  and  bargain  collec- 
tively. At  the  Nashville  hearing,  we 
heard  numerous  other  examples  of  a 
phenomenon  which  is  all  too  familiar 
to  me.  Representing  the  first  district 
of  Indiana,  a  region  with  a  significant 
number  of  organized  women  and  men. 
I  have  witnessed  first-hand  the  obsta- 
cles placed  before  the  workers  who 
want  to  organize.  It  is  unfortunate,  for 
I  believe  that  as  our  Nation  undergoes 
a  time  of  economic  transition,  orga- 
nized labor  Is  more  Important  than 
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ever  as  the  guardian  of  workers' 
rights. 

At  the  Nashville  hearing,  Dr.  John 
Ooventa,  a  professor  at  the  University 
of  Tennessee,  stated  that  between 
1979  and  1984,  11.5  million  workers 
lost  Jobs  as  plants  shut  down  or  relo- 
cated. Dr.  Goventa  mentioned  one 
town,  Gary  WV,  which  recently  saw  Its 
last  mine  closed  by  the  United  States 
Steel  Corp.,  leaving  unemployment 
over  90  percent. 

Gary,  IN,  the  largest  city  In  my  dis- 
trict, has  also  seen  hard  times  not 
unlike  its  sister  community  in  West 
Virginia.  Also  reliant  upon  the  United 
States  Steel  Co.,  Gary,  IN,  has  acutely 
experienced  the  pain  of  unemploy- 
ment resulting  from  a  transition  in  the 
steel  industry. 

I  believe  Congress  must  act  to  miti- 
gate this  pain  and  ensure  adequate 
labor  standards  in  the  workplace.  We 
must  enact  plant  closing  legislation 
which  will  require  companies  to  give 
advance  notification  of  an  imminent 
closure.  We  must  continue  our  fight  to 
protect  employees  who  are  exposed  to 
imsafe  working  conditions. 

Finally,  I  believe  the  Nashville  hear- 
ing tuticulated  a  need  for  us  to  reex- 
amine our  national  labor  law  in  re- 
spect to  collective  bargaining.  Statutes 
regarding  labor  standards  are  urgently 
needed,  and  I  fundamentally  believe 
we  must  stand  behind  our  national 
policy  of  recognizing  collective  bar- 
gaining as  a  means  toward  greater  in- 
dustrial democracy.  Working  men  and 
women  can  and  must  be  allowed  to 
exert  a  collective  force  in  which  they 
will  have  an  influence  in  determining 
their  own  wages  and  working  condi- 
tions. Collective  bargaining  provides 
stability  and  fairness  to  both  employ- 
ees and  employers.  Yet,  the  laws 
which  were  designed  to  foster  this 
process  have  been  so  distorted  by  the 
NLiRB  that  our  confidence  in  this 
system  has  been  shaken. 

Madam  Speaker,  unlike  the  current 
administration,  I  believe  that  the  pro- 
tection of  workers'  rights  is  a  sound 
national  policy.  The  distrust  and  open 
hostility  which  have  developed  in 
labor-management  relations  can  do 
nothing  but  harm  our  Nation's  ability 
to  compete  in  international  markets. 
Congress  must  reaffirm  our  commit- 
ment to  collective  bargaining.  We 
must  fulfill  the  promises  of  American 
labor  law. 


A  FLAG  AT  THE  APEX  OP  THE 
VIETNAM  MEMORIAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dorkan] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  come  before  my  colleagues 
and  all  those  who  follow  the  proceed- 
ings of  this  historic  Chamber  very 
proudly  to  announce  that  I  now  have 


on  a  bill.  H.R.  1600,  every  single  Re- 
publican Member  of  this  body,  except 
1. 1  have  176  Republicans  tmd  64  Mem- 
bers of  the  other  party,  the  majority 
in  this  House,  and  that  is  only  because 
I  did  not  work  their  side  of  the  aisle 
long  enough.  I  am  sure  I  could  add  200 
Members  or  so  from  their  side.  That  is 
a  grand  total  of  240  cosponsors  on  a 
House  resolution  where  I  will  now 
begin  to  work  the  Senate  side  with  the 
assistance  of  a  former  Member  of  this 
Chamber,  John  McCain  of  Arizona, 
who  as  some  of  us  know  has  now  left 
us  after  6  fine  years.  He  is  a  highly 
decorated  Vietnam  veteran  and  a  6V^- 
year  POW  who  has  won  the  Navy 
Cross  and  the  Silver  Star. 

I  will  not  drag  out  the  suspense. 
What  is  H.R.  1600?  It  is  an  effort  to 
put  the  American  flag.  Old  Glory,  at 
the  apex  of  the  Vietnam  Memorial 
where  you  folks  know  it  should  have 
been  all  the  time  anyway. 

Now,  how  is  it  that  there  is  not  a 
flag  at  the  apex?  Because  with  this 
amount  of  cosponsors.  there  is  no 
turning  back  now. 

Well,  the  young  architect  decided 
that  the  Vietnam  Memorial  should  be, 
to  use  her  own  words,  "a  black  gash" 
in  the  earth,  a  symbol  of  sadness  and 
tragedy.  Well,  it  has  since  become  a 
symbol  of  honor  also.  Some  58,139 
Americans,  including  8  women,  gave 
their  lives  in  what  President  Reagan 
called  a  noble  cause  to  try  to  keep 
freedom  at  least  In  half  of  Indochina. 

Not  every  noble  cause  succeeds 
though.  Some  fail.  History  is  replete 
with  glorious  causes  that  failed  and 
glorious  causes  that  succeeded. 

The  United  States  of  America  is  a 
young  republic  at  211  years  with  its 
legislative  bodies  and  its  White  House 
and  its  Supreme  Court  only  now  enter- 
ing the  bicentennial  period.  It  will  not 
t>e  imtil  the  end  of  this  Congress  that 
this  great  legislative  House  is  200 
years  old  and  our  Supreme  Court  is 
200  years  old  or  that  the  Office  of  the 
President  is  200  years  old. 

The  Nation  last  July  celebrated  its 
211th  birthday,  and  yet  in  spite  of 
those  two  centuries  plus  we  are  the 
oldest,  although  a  very  young  repub- 
lic, on  the  face  of  the  Elarth. 

Fifteen  great  empires  and  civiliza- 
tions have  come  and  gone  and  quite 
literally  only  God  knows  what  wUl 
happen  to  this  one. 

Now,  that  noble  cause,  as  the  Presi- 
dent described  it,  to  keep  people  free 
in  Indochina  ended  for  us  as  the  first 
flight  came  out  on  Lincoln's  birthday 
In  1973  with  our  heroic  POW's,  men 
who  had  sustained  more  prolonged 
abuse  than  anyone  in  history  still  in 
captivity.  Just  think,  the  marines  cap- 
tured at  Wake  Island  were  held  a  hor- 
rible 3  years  and  8V^  months.  Anybody 
captured  in  Europe  right  after  Pearl 
Harbor  would  only  have  been  in  prison 
3  years  and  5  months.  British  fighter 


pilots  captured  at  the  Battle  of  Britain 
were  held  under  6  years. 
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Some  of  our  POW's  were  in  for  7  or 
8  years.  One  man  was  1  week  shy  of  9 
years. 

So  there  is  much  pathos  and  agony 
associated  with  that  Vietnam  Memori- 
al. But  not  in  the  sense  that  the  de- 
signer tried  to  give  it  to  us,  as  a  black 
gash  in  the  earth  symbolizing  only 
agony  and  defeat.  She  did  not  want 
that  beautiful  statue  of  three  Ameri- 
can fighting  men,  one  black,  one  His- 
panic, one  Caucasian,  coming  through 
the  woods  approaching  the  memorial, 
their  eyes  raised,  to  be  looking  at  that 
flag  on  the  apex  of  the  memorial.  The 
flag  was  moved  around  and  put  into 
the  woods  with  the  men.  I  think  it  is 
fitting  that  they  have  a  flag  at  their 
side  but  that  flag  they  were  supposed 
to  be  looking  at  over  the  memorial 
should  also  be  there. 

The  architect  fought  that  fact.  She 
fought  the  idea  of  an  inscription  at 
the  beginning  and  the  end  of  the  me- 
morial and  did  not  even  want  the 
years  "1959  to  1975."  'Even  though  I 
said  we  left  in  1973,  there  were  men 
killed  over  there  the  next  2  years.  For 
example  Captain  Richard  Rees,  who 
was  machine  gunned  unarmed  with  his 
hands  in  the  air  while  wearing  the 
orange  symbol  of  the  reconciliation 
unit  that  was  supposed  to  designate 
him  as  one  looking  for  missing  in 
action  men.  He  was  machine  gunned 
on  December  15.  1973. 

Later  two  marines  were  killed  at  the 
airport  at  Thon  Son  Nhut  while  trying 
to  help  facilitate  the  departure  of 
some  people  who  were  so  closely 
aligned  with  us  that  we  knew  they 
would  be  executed.  And,  in  fact.  68.000 
were  executed,  and  thousands  more 
put  into  concentration  camps,  euphe- 
mistically called  "reeducation  cen- 
ters." Finally  we  saw  the  tragedy  of 
the  boat  people,  with  600,000  drowned 
on  the  high  seas,  another  one-half  of  a 
million  going  to  countries  as  far  away 
as  Norway  and  Australia,  the  over- 
whelming majority  of  them  trying  to 
reach  the  United  States. 

Compared  to  all  congressional  dis- 
tricts, I  have  the  largest  majority  of 
Vietnamese,  second  in  the  country  In 
Laotians,  second  In  the  country  In 
Cambodians,  aU  in  my  great  38th  Dis- 
trict in  California.  All  of  that  agony 
we  saw  Is  aU  wrapped  up  In  that  me- 
morial. But  today,  the  memorial  is 
more  than  a  black  gash  in  the  earth. 
To  tell  you  the  truth,  I  loathed  it.  I 
could  not  stand  the  whole  fight  over 
the  design,  but  the  moment  one  of 
these  names  was  chiseled  into  that  me- 
morial, I  fell  in  love  with  It.  It  has  the 
names  of  12  men  who  died  at  the 
prime  of  their  youth  who  I  flew  with 
and  laughed  with  and  with  whom  I 
went  to  the  enlisted  men's  club.  They 


are  12  men  that  I  knew  personaUy. 
There  are  men  on  that  wall  that  I  re- 
discovered. I  had  lost  their  names  over 
the  years:  men  that  I  flew  with,  men 
that  I  was  not  as  close  to,  enlisted  men 
that  I  went  out  in  the  field  with  as  a 
Journalist  who  died  soon  after  I  left. 
Some  of  their  names  are  on  there. 
They  are  people  that  I  had  drinks 
with  and  shared  stories  with  and  wrote 
down  their  stories  as  a  Journalist  and 
then  they  were  killed  a  few  days  later. 
I  never  knew  that  until  seeing  their 
names  on  the  wall.  So  I  do  not  know 
how  many  people  are  on  that  wall  that 
were  acquaintances  of  mine  or  even 
friends  of  mine  except  for  the  12  that 
I  have  Identified  Including  my  best 
friend,  Dave  Hrdlicka,  who  was  a 
known  prisoner  in  Laos  for  5  years. 

I  now  love  that  memorial  as  much  as 
anything  in  this  entire  city  including 
the  White  House,  including  this  great 
Capitol,  the  Supreme  Court,  or  any 
other  symbol  of  Justice  or  any  other 
memorial  Including  the  glorloiis  Iwo 
Jlma  Memorial  from  World  War  II. 

My  favorite  location  in  the  whole 
city  is  now  the  Vietnam  Memorial. 
That  is  why  I  want  to  see  Old  Glory  at 
the  top  of  that  apex. 

Some  of  our  combat  veterans,  for  ex- 
ample the  gentleman  from  California, 
Mr.  Hunter,  on  our  side;  former 
Member  from  Permsylvanla,  Don 
Bailey,  on  this  side;  John  McCain, 
who  has  gone  to  the  other  body;  and 
the  gentleman  from  Illinois,  Mr.  Hyde, 
got  together  suid  worked  out  with 
Members  on  the  other  side  the  final 
surangement  of  what  the  memorial 
would  look  like.  The  men  in  the 
woods,  were  to  be  looking  at  the  flag 
at  the  apex  of  the  memorial.  One  man 
was  to  be  helping  the  other  along.  It 
was  all  worked  out. 

The  gentleman  from  California  [Mr. 
Hunter]  himself  took  the  flag  on  a 
miniature  into  one  of  the  conference 
rooms  In  this  building  and  put  it  at 
the  apex  of  the  memorial  where  all 
agreed  the  flag  was  supposed  to  be.  At 
that  time  they  all  agreed  that  the  fla« 
would  be  there.  They  even  voted  on  it. 
The  votes  went  overwhelmingly  in 
favor  of  that  placement  of  Old  Glory. 
Yet,  when  it  was  Implemented  some- 
body in  the  parks  department.  I  am 
now  told  he  was  either  fired  or  retired 
for  some  other  reason,  said  that  the 
flag  was  a  long  stringy  item  that  broke 
up  the  line  of  the  memorial  and  did 
not  deserve  to  be  placed  at  the  apex. 

No.  no,  the  horizontal  line  of  the 
memorial  is  complemented  by  the  ver- 
tical line  of  a  flagstaff  flying  Old 
Glory,  Just  as  Old  Glory  is  flown  beau- 
tifully at  the  Iwo  Jlma  Memorial.  Old 
Glory  is  not  a  long  stringy  rag,  as  it 
was  described.  It  is  something  that  Is 
more  than  a  piece  of  cloth  and  even 
means  more  than  the  colors,  the  blue 
for  fidelity,  the  white  for  purity,  the 
red  for  the  blood  of  all  the  people  In 
peace  and  In  war  who  have  given  their 


lives  in  the  service  of  this  country. 
That  flag  is  a  symbol  of  everybody 
who  ever  suffered  in  peace  or  war  to 
build  this  great  young  Republic  of 
ours. 

I  think  that  we  have  finally  reached 
the  point  where  the  veterans  in  this 
country  are  saying,  "Give  us  the  me- 
morial we  want.  Not  the  memorial 
that  some  21 -year-old  architect  who 
knew  nothing  about  the  struggle  in 
Indochina  wanted  as  some  sort  of  a 
symbolic  gash  of  sorrow  smd  shame  in 
the  earth  between  the  glorious  Wash- 
ington Monument  and  the  great 
monument  of  Abraham  Lincoln." 

So  I  announce  today  that  H.R.  1600 
is  over  the  top,  way  past  the  midway 
point  of  half  the  Members  of  this 
Chamber.  It  is  open  for  any  other  co- 
sponsors  during  the  remainder  of  this 
year  and  next  year.  I  look  forward  to 
maybe  having  every  single  Member  of 
this  Chamber  and  the  other  Chamber 
eventually  signed  on  as  cosponsors.  I 
want  them  to  understand  why  the 
American  Legion  wants  It  this  way,  as 
do  the  Veterans  of  Foreign  Wars,  most 
of  the  Vietnam  Veterans  of  America, 
the  Reserve  Officers  Association,  aU 
the  various  enlisted  and  sergeants  as- 
sociations, and  the  AMVETS,  only  to 
mention  a  few.  Everybody  wants  this 
done  and  today  is  the  day  we  turn  the 
comer.  There  is  no  looking  back. 

I  have  something  else  that  is  my 
pleasure  to  announce  today.  We  were 
unable  to  get  Congressional  Medal  of 
Honor  Day  approved  In  the  Senate, 
not  that  they  did  not  want  to  do  so, 
but  they  Just  had  so  much  backlog  and 
problems  with  confirmations  on  Su- 
preme Court  Justices  that  they  were 
not  able  to  keep  up  with  the  pace  of 
the  House. 

I  Introduced  House  Joint  Resolution 
384  with  nearly  140  cosponsors  to  des- 
ignate this  November  14  as  Congres- 
sional Medal  of  Honor  Day.  It  will  not 
make  it.  There  are  only  some  230 
living  recipients  of  the  Medal  of 
Honor  out  of  a  total  of  3,393  members. 
Those  members  we  meeting  in  my  dis- 
trict this  February  14  and  I  wanted  to 
have  that  day  designated  as  Congres- 
sional Medal  of  Honor  Day.  We  missed 
by  a  whisker.  But  here  is  the  good 
news.  The  gentleman  from  Michigan 
[Mr.  Ford],  the  chairman  of  the  com- 
mittee that  has  responsibility  for  this, 
and  the  gentleman  from  California 
[Mr.  Dymally],  a  good  friend  of  mine 
from  California,  the  gentlewoman 
from  Maryland  [Mrs.  Morella],  the 
ranking  Republican  on  the  subcom- 
mittee that  has  Jurisdiction  over  this, 
have  aU  agreed  to  designate  Medal  of 
Honor  Day  on  February  12.  That  Is 
not  only  the  birthday  of  the  gentle- 
woman from  Maryland  [Mrs.  Mor- 
ella].  It  Is  also  Abraham  Lincoln's 
birthday  and  it  was  Abraham  Lincoln 
himself  who  signed  the  law  establish- 
ing the  Medal  of  Honor.  He  signed  it 
on  his  birthday  in  1862,  barely  less 


than  a  year  into  that  horrible  war  be- 
tween the  States. 

I  would  like  to  read  part  of  this  and 
say  that  we  will  have  time  now  to  get 
the  Senate  on  board  and  have  this  de- 
clared February  12,  on  Lincoln's  birth- 
day, as  "Medal  of  Honor  Day"  so  that 
people  can  celebrate  that  great  day  on 
the  day  of  the  best  President  this 
country  has  ever  produced  who  signed 
It  Into  law. 

Whereas,  on  December  9.  1861.  Senator 
James  W.  Grimes  of  Iowa.  Chairman  of  the 
Committee  on  Naval  Affairs,  proposed  that 
"medals  of  honor"  be  prepared  to  commem- 
orate acts  of  military  bravery  i>erformed 
above  and  beyond  the  call  of  duty; 

Whereas,  President  Abraham  Lincoln 
signed  the  public  resolution  Into  law  on  Feb- 
ruary 12, 1862; 

Whereas,  there  is  no  greater  military 
award  of  valor  for  actions  of  personal  brav- 
ery, clearly  above  and  beyond  the  call  of 
duty; 

Whereas,  there  have  been  three  thousand 
three  hundred  ninety-three  men  and  woman 
who  have  been  honored  with  the  Congres- 
sional Medal  of  Honor; 

Whereas,  there  are  approximately  two 
hundred-thirty  living  recipients  of  the  Con- 
gressional Medal  of  Honor  from  World  War 
I,  World  War  n,  the  Korean  War,  and  the 
Vietnam  War. 

By  way  of  explanation,  that  230 
living  Congressional  Medal  of  Honor 
recipients  Is  not  a  precise  230  because 
there  are  some  that  may  be  alive  who 
have  kept  this  medal  only  to  them- 
selves. There  are  some  who  as  in  the 
great  line  of  Cyrano  de  Bergerac,  feel, 
"I  wear  my  adornments  on  my  soul" 
who  have  kept  this  great  award  known 
only  to  themselves  and  their  family. 
When  the  family  members  die  off,  it 
may  be  that  we  have  some  great  veter- 
an lying  in  a  hospital  somewhere 
breathing  his  last  breath  who  holds 
this  greatest  honor  that  his  country- 
men can  bestow  upon  him,  but  it  is  un- 
known to  us. 
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So  we  say  to  approximately  230 
living  recipients. 

Whereas,  the  Congressional  Medal  of 
Honor  Society  will  be  gathering  for  their  bi- 
ennial  conference   from   November    12-15. 

1987  In  Orange  County.  California;  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  Hoiue  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  February  12. 

1988  Is  designated  as  "Congressional  Medal 
of  Honor  Day",  and  the  President  is  re- 
quested to  Issue  a  proclamation  calling  upon 
the  people  of  the  United  States  and  foreign 
nations  to  observe  such  day  with  appropri- 
ate ceremonies  and  activities. 

Madam  Speaker.  I  remind  my  col- 
leagues that  one  of  the  Presidents 
that  my  Democratic  colleagues  brag 
about  now,  fighting  Harry  Truman, 
that  it  was  that  great  American  Presi- 
dent who  said  that  he  would  rather 
have  the  Medal  of  Honor  than  to  be 
the  President  of  the  United  States.  I 
think  most  American  men  and  women. 
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young  Americans,  agree  with  that  sen- 
timent. 

So  I  close  here,  Madam  Speaker,  by 
saying  again  I  am  proud  of  my  col- 
leagues and  that  we  are  finally  putting 
that  flag  at  the  apex  of  the  Vietnam 
Memorial.  We  are  going  to  add  a 
woman's  statue,  not  only  to  symbolize 
the  eight  women  who  gave  their  lives 
for  their  country  whose  names  are  in- 
scribed on  the  black  marble,  but  the 
thousands  of  young  nurses  and  other 
women  in  all  sorts  of  military  occupa- 
tional specialties  who  served  in  Viet- 
nam. Some  day  maybe  we  will  find  a 
way  to  honor  the  men  that  flew  in  the 
air  and  those  who  served  on  the  seas, 
and  on  the  rivers  or  off  the  coast  of 
Vietnam. 

After  that  we  will  pick  up  another 
fight  that  I  am  sponsoring  that  ad- 
dresses a  great  oversight— and  that  is 
the  lack  of  any  memorial  honoring 
33,629  people  who  died  in  trying  to 
bring  freedom  to  a  part  of  Korea. 
Unlike  Vietnam  half  of  that  war  was  a 
success.  Half  of  Korea  is  still  free. 
How  we  skipped  over  the  Korean  war, 
to  honor  the  veterans  of  the  Vietnam 
war,  as  much  as  they  deserve  it,  is  a 
peculiar  lapse  in  the  history  of  this 
great  Congress  and  in  the  history  of 
our  country.  So  we  look  forward  to 
finding  that  place  before  President 
Reagan  leaves  office  for  a  Vietnam 
Memorial,  adding  that  woman's  statue 
and  maybe  some  way  to  symbolize  the 
airmen  and  the  seamen  who  gave  their 
lives  fighting  in  Indochina. 

I  look  forward  also  to  seeing  the 
Senate  join  us  in  proclaiming  Lincoln's 
Birthday,  Connie  Morrella's  birth- 
day. February  12  of  next  year,  "Con- 
gressional Medal  of  Honor  Day."  I 
look  forward  to  memorializing  all  of 
those  who  gave  their  lives  in  the  serv- 
ice of  this  country  tomorrow,  on  Vet- 
erans' Day,  what  we  used  to  call  Armi- 
stice Day.  My  father  was  a  young  man 
in  the  trenches  of  Europe  at  the  11th 
hour  of  the  11th  day  on  November  18 
when  that  war  ended.  He  earned  three 
Purple  Hearts,  what  were  then  caUed 
Wound  Chevrons.  It  was  only  in  the 
1930's  when  they  brought  back  the  de- 
scription of  that  as  a  Purple  Heart. 
And  for  my  dad,  who  died  in  his  84th 
year,  who  was  the  most  inspirational 
American  male  I  have  ever  known  in 
my  life,  and  to  all  of  the  other  veter- 
ans, to  all  of  my  colleagues  who  will  be 
going  to  all  of  our  cemeteries  across 
this  country  tomorrow,  I  say  to  all  of 
them.  Godspeed.  See  you  back  here 
next  week,  and  aren't  we  lucky  as 
Americans  that  we  have  all  of  these 
people  who  will  offer  their  lives  for 
our  freedom  and  all  of  the  great  exer- 
cise of  that  freedom  that  we  use  in 
this  great  deliberative  body,  in  this 
Capital  City,  and  across  our  fantastic 
50  States  and  territories. 

Madam  Speaker.  I  jrield  back  the 
balance  of  my  time. 


ACID  RAIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Kemf]  is 
recognized  for  60  minutes. 

Mr.  KEMP.  Madam  Speaker,  today  I  am  in- 
troducing legislation  to  control  the  problem  of 
acid  rain  by  reducing  emissions  of  sulfur  diox- 
ide ar>d  nitrogen  oxide.  In  advancing  the  goals 
of  clean  air  and  clean  water,  I  believe  my  pro- 
posal takes  a  realistic,  achievable  approach, 
which  deserves  the  support  of  all  Americans 
who  are  concerned  about  this  threat  to  our 
environment. 

Acid  rain  is  one  of  the  most  serious  environ- 
nr>ental  problems  facing  Americans  today,  and 
it  is  a  growing,  ominous  threat  to  the  future  of 
our  lakes,  forests,  infrastructure,  and  the  qual- 
ity of  the  air  we  breathe  and  the  water  we 
drink.  The  time  to  act  to  preserve  our  natural 
resources  and  our  quality  of  life  is  now. 

EvkJence  is  mounting  that  acid  rain,  along 
with  other  air  pollutants,  contributes  to  the  de- 
terioratkjn  of  our  environment.  The  damaging 
effects  are  noticeable  from  lakes  in  New 
York's  Adirondack  Mountains  to  Minnesota's 
10,000  lakes,  to  the  Blue  Ridge  Mountains  in 
North  Carolina  to  the  Rockies  in  the  West. 

The  effects  of  ackj  rain  on  our  lakes  and 
streams  is  well  documented.  As  the  water  be- 
comes more  acklified,  it  kills  off  fish  and  other 
aquatk:  life.  In  the  Adirondack  Mountains  In 
New  '/orK,  one  of  the  regions  hardest  hit  by 
acid  rain,  more  than  200  of  the  lakes  have 
become  totally  Ashless,  Acid  precipitation  also 
leaches  toxic  metals  from  the  ground,  danger- 
ously concentrating  them  in  lakes  and 
streams,  and  in  the  fish  that  are  present  in 
those  lakes. 

AckJ  rain  deprives  forests,  plants,  and  crops 
of  nutrients  needed  to  thrive  arx)  reproduce. 
Red  spruce,  which  rnxmally  can  live  for  300 
years  or  more  in  the  Northeastern  mountains, 
are  dying  at  an  alarming  rate,  leaving  little 
more  than  stands  of  gray  skeletons.  In  the 
last  several  decades,  roughly  half  the  red 
spruce  at  upper  elevatk)ns  in  Vermont's 
Green  Mountains  and  the  Adirondack  Moun- 
tains have  died.  The  sugar  maple  industry  in 
Vermont  also  is  being  threatened.  A  combina- 
tion of  air  pollutants,  including  acid  rain,  has 
contributed  to  tfie  death  of  virgin  balsam  fir 
and  sprxice  on  North  Carolina's  Mount  Mitch- 
ell, ttie  higfiest  peak  in  tfie  State. 

Acid  rain  can  even  threaten  our  own  health 
by  leaching  lead  and  copper  from  plumbing 
systems  that  supply  drinking  water,  causing 
ttie  water  to  fail  safe  drinking  standards 

Acid  rain  is  not  just  a  Northeastern  problem, 
nor  Is  it  a  problem  that  any  one  State  can 
solve  on  its  own.  Most  of  the  sources  of  acid 
rain  that  falls  in  any  State  in  the  eastern  half 
of  our  country  originate  outside  that  State. 
Rain  whk:h  is  5  to  10  times  more  acidic  than 
normal  is  falling  with  increasing  frequer>cy  in 
the  Southeast  and  even  in  Western  States. 
AckJ  rain  is  obviously  a  natk>nal  problem 
whk:h  demands  a  national  solution. 

My  bill  establishes  an  effective  two-phase 
national  response  to  acid  rain  that  will  result  in 
an  annual  emissions  reduction  of  approxi- 
mately 10  million  tor^  of  sulfur  dioxide  and 
roughly  3  millions  tons  of  nitrogen  oxide. 

By  January  1,  1994,  tf>e  annual  statewide 
average  rate  of  emissk>ns  of  sulfur  dioxkie 


from  coal-fired  steam  generating  plants 
cannot  exceed  2  pounds  per  million  Btu's  of 
heat  input.  By  January  1,  1999,  the  annual 
statewide  average  rate  of  emissrans  for  sulfur 
dkjxkle  cannot  exceed  1.2  pounds  per  million 
Btu's  of  heat  input.  In  addition,  by  1 999,  coal- 
fired  units  must  meet  strict  emission  reduction 
standards  for  nitrogen  oxide  based  on  the 
plant's  type  of  boilers. 

While  setting  stringent  emission  standards, 
my  proposal  gives  States  the  flexibility  to 
achieve  those  reductions  in  the  most  cost-ef- 
fective manner  to  help  prevent  sharp  price  in- 
creases for  consumers  and  utilities.  The  bill 
allows  States  to  choose  the  emissions  reduc- 
tion control  technology  used  to  meet  the 
standards.  States  can  revise  their  plans  in  the 
future  in  order  to  take  advantage  of  the  lower 
cost,  more  efficient  clean  coal  technologies 
being  developed. 

The  legislation  also  permits  emission  trading 
between  utilities  within  a  State  and  on  a  re- 
gional basis  as  long  as  the  reduction  goals 
are  met.  This  allows  States  to  concentrate 
cleanup  efforts  where  they  can  maximize  the 
benefits  while  minimizing  the  costs. 

My  bill  also  encourages  States  to  incorpo- 
rate energy  conservation  into  their  control  pro- 
grams by  establishing  an  alternative  emissions 
ceiling  that  credits  conservation  efforts. 

Meeting  these  standards  will  pose  a  chal- 
lenge to  utilities  and  industry  to  develop  clean 
coal  technology  which  can  be  retrofitted  to  ex- 
isting plants.  I  am  confident  it  is  a  challenge 
we  can  meet  by  working  together. 

The  tMll's  phased  approach  of  realistic 
deadlines,  combined  with  maximum  flexibility 
in  meeting  the  standards,  are  designed  to  give 
utilities  and  industry  time  to  develop  promising 
new  technologies  so  they  can  be  used  com- 
mercially. 

I  am  concerned  that  the  eariy  compliance 
dates  included  in  other  ackJ  rain  control  bills 
would  preclude  the  development  of  retrofitta- 
ble  clean  coal  technologies,  forcing  utilities  to 
install  expensive  scrubbers.  This  would  be  a 
no-win  situation  for  all:  Consumers  would  see 
their  electricity  rates  jump  dramatically,  utilities 
would  have  to  dispose  of  the  enormous 
amounts  of  solid  waste  generated,  and  nitro- 
gen oxide  emissions  would  be  untouched 
since  scmbbers  do  not  reduce  this  type  of 
emission. 

To  help  bring  new  technologies  on  line  as 
quickly  as  possible,  my  bill  directs  the  Depart- 
ment of  Energy  to  refocus  its  existing  clean 
coal  technology  reserve  program  toward  de- 
veloping retrofittable  technologies  that  can  be 
used  by  the  largest  number  of  existir>g  plants. 
I  bielieve  there  are  several  other  public  policy 
optkjns  we  should  explore,  including  providing 
tax  incentives  to  the  utility  industry  to  develop 
commercially  viable  clean  coal  technology. 

My  bill  follows  the  environmentally  sound 
polluter-pays  principle,  imposing  no  new  taxes 
on  ratepayers.  I  strongly  oppose  efforts  to  tax 
all  utility  customers  in  order  to  subsidize 
some.  Ratepayers  in  states  like  New  Yort<, 
New  Hampshire,  Minnesota,  Michigan,  and 
Wisconsin  are  already  paying  higher  utility  bills 
because  of  their  States'  programs  to  control 
ackJ  rain.  Their  utility  bills  should  not  have  to 
jump  even  higher  to  subsidize  cleanup  costs 
in  other  States. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  215.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  November  10  to  November  16,  1987. 


CONFERENCE  REPORT  ON  H.R. 
2112 

Mr.  STOKES  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  2112)  to  authorize  ap- 
propriations for  fiscal  year  1988  for  in- 
telligence and  intelligence-related  ac- 
tivities of  the  United  States  Govern- 
ment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes: 

CoNraREKCE  Report  (H.  Rkpt.  100-432) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2112)  to  authorize  appropriations  for  fiscal 
year  1988  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  having  met,  after  fuU  and 
free  conference,  having  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Intelli- 
gence Authorization  Act.  Fiscal  Year  1988." 

TITLE  I— INTELLIGENCE  ACTIVITIES 
AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  101.  Fundi  are  hereby  authorized  to 
be  appropriated  for  fiscal  yaer  1988  for  the 
conduct  of  the  intelligence  and  intelligence- 
related  activities  of  the  following  elements 
of  the  United  States  Qovemment 

(IJ  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(61  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

CLASSIFIED  SCHEDULE  OP  AUTHORIZATIONS 

Sec.  102.  (a)(1)  This  Act  authorizes  funds 
for  intelligence  and  intelligence-related  ac- 
tivities of  the  United  States  Government  for 
fiscal  year  1988  based  upon  two  alternative 
levels  of  new  budget  authority  provided  for 
national  defense  functions  (budget  function 
050)  through  congressional  budget  proce- 
dures. In  section  3(b)(1)  of  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1988 
(House  Concurrent  Resolution  93  of  the  One 
Hundredth  Congress),  Congress  determined 


and  declared  that  the  appropriate  level  of 
new  budget  authority  for  national  defense 
for  fiscal  year  1988  U  $296,000,000,000.  This 
Act  authorizes  funds  based  upon  that  deter- 
mination and  declaration  and  the  assump- 
tion that  that  level  of  budget  authority  is 
available  to  be  appropriated. 

(2)  Section  5(a)(1)  of  the  concurrent  reso- 
lution reserved  $7,000,000,000  of  that 
amount  from  availability  for  appropriation 
liending  enactment  of  certain  deficit  reduc- 
tion legislation,  leaving  a  level  of 
$289,000,000,000  immediately  available  for 
appropriation.  TTiis  Act  authorizes  alterna- 
tive levels  of  funds  based  upon  that  budget 
authority  amount 

(b)  The  amounts  authorized  to  be  appro- 
priated under  section  101,  and  the  author- 
ized personnel  ceilings  as  of  September  30, 
1988,  for  the  conduct  of  the  intelligence  and 
intelligence-related  activities  of  the  elements 
listed  in  such  section,  are  those  specified  in 
the  column  entitled  "Conference  Agreement" 
of  the  classified  Schedule  of  Authorizations 
prepared  by  the  committee  of  conference  to 
accompany  H.R.  2112  of  the  One  Hundredth 
Congress  except  that,  if  as  of  the  date  of  the 
enactment  of  this  Act  there  has  not  been  en- 
acted legislation  that  results  in  the  avail- 
ability for  appropriation  of  a  level  of  new 
budget  authority  for  national  defense  func- 
tions of  the  Government  (budget  function 
050)  for  fiscal  year  1988  in  an  amount  great- 
er than  $289,000,000,000  then  until  such  leg- 
islation is  enacted  such  amounts  and  ceil- 
ings are  those  specified  in  the  column  enti- 
tled "Contingent  Level"  of  such  classified 
Schedule  of  Authorizations;  Provided,  That 
notwithstanding  the  requirements  of  section 
502(a)(1)  of  the  National  Security  Act  of 
1947,  funds  for  the  activities  listed  in  that 
part  of  such  Schedule  entitled  "Unauthor- 
ized Appropriations"  may  be  obligated  and 
expended  only  to  the  extent  to  which  funds 
are  appropriated  therefore  in  fiscal  year 
1988. 

(c)  The  Schedule  of  Authorizations  de- 
scribed in  subsection  (b)  shall  be  made 
available  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives and  to  the  President  The  President 
shall  provide  for  suitable  distribution  of  the 
Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  Executive  Branch. 

(d)(1)  It  is  the  sense  of  Congress  that,  in 
allocating  reductions  of  non-headquarters 
personnel  of  Defense  Agencies  pursuant  to 
subsection  (b)(2)(A)  and  subsection  (d)  of 
Section  601  of  Public  Law  99-433  (100  Stat 
1065),  the  Secretary  of  Defense  should  avoid 
allocating  personnel  reductions  to  the  De- 
fense Intelligence  Agency  or  the  Defense 
Mapping  Agency. 

(2)  For  purposes  ofpamgraph  (1),  the  term 
"nonheadquarters  personnel"  means  mem- 
bers of  the  Armed  Forces  and  Civilian  em- 
ployees assigned  or  detailed  to  permanent 
duty  in  the  Defense  Agencies  and  Depart- 
ment of  Defense  Field  Activities,  other  than 
members  and  employees  assigned  or  detailed 
to  duty  in  management  headquarters  activi- 
ties or  management  headquarters  support 
activities. 

PERSONNEL  CEIUNO  ADJUSTMENTS 

Sec.  103.  The  Director  of  Central  Intelli- 
gence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  numbers  author- 
ized for  fiscal  year  1988  under  sections  102 
and  202  of  this  Act  when  he  determines  that 
such  action  is  necessary  to  the  performance 
of  important  intelligence  functions,  except 
that  such  number  may  not  for  any  element 
of  the  Intelligence  Community,  exceed  2  per 
centum  of  the  number  of  civilian  personnel 


authorized  under  such  sections  for  such  He- 
ment  The  Director  of  Central  InUUigence 
shall  promptly  notify  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  wtienever  he  ex- 
ercises the  authority  granted  by  this  section. 

RESTRICTION  ON  SUPPORT  FOR  MIUTAR  Y  OR 
PARAMILITARY  OPERATIONS  IN  NICARAGUA 

Sec.  104.  Funds  available  to  the  Central 
InUUigence  Agency,  the  Depariment  of  De- 
fense, or  any  other  agency  or  entity  of  the 
United  States  involved  in  intelligence  ac- 
tixrities  may  be  obligated  and  expended 
during  fiscal  year  1988  to  provide  funds, 
materiel,  or  other  assistance  to  the  Nicara- 
guan  democratic  resistance  to  support  mili- 
tary or  paramilitary  operations  in  Nicara- 
gua only  as  authorized  in  section  101  and  as 
specified  in  the  classified  Schedule  of  Au- 
thorizations referred  to  in  section  102,  or 
pursuant  to  section  502  of  the  National  Se- 
curity Act  of  1947,  or  pursuant  to  Section 
101(a)(1)  of  the  Act  maJcing  continuing  ap- 
propriations for  the  fiscal  year  1988  (PL. 
100-120),  or  pursuant  to  any  provision  of 
law  specifically  providing  such  funds,  mate- 
riel, or  assistance. 

TITLE  II— INTELLIGENCE  COMMUNITY 
STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1988  the  sum  of 
$23,614,000. 

AUTHORIZATION  OF  PERSONNEL  END  STRENGTH 

Sec.  202.  (a)  The  Intelligence  Community 
Staff  is  authorized  237  full-time  personriel 
as  of  September  30,  1988.  Such  personnel  of 
the  Intelligence  Community  Staff  may  be 
permanent  employees  of  the  Intelligence 
Community  Staff  or  personnel  detailed  from 
other  elements  of  the  United  States  Govern- 
ment 

(b)  During  Fiscal  Year  1988,  personnel  of 
the  Intelligence  Community  Staff  shall  be  se- 
lected so  as  to  provide  appropriate  represen- 
tation from  elements  of  the  United  States 
Government  engaged  in  intelligence  and  in- 
telligence-related actitdties. 

(c)  During  Fiscal  Year  1988,  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee  or 
member  may  be  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

INTELUQENCE  COMMUNITY  STAFF  ADMINISTERED 
IN  SAMfE  MANNER  AS  CENTRAL  mTSLUOENCE 
AGENCY 

Sec.  203.  During  Fiscal  Year  1988,  activi- 
ties and  personnel  of  the  Intelligence  Com- 
munity Staff  shall  be  subject  to  the  provi- 
sions of  the  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.)  and  the  Central  Intel- 
ligence Agency  Act  of  1949  (50  U.S.C.  403a  et 
seq.)  in  the  same  manner  as  activities  and 
personnel  of  the  Central  Intelligence  Agency. 
TITLE  III— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

A  UTHORIZA  TION  OF  APPROPRIA  TIONS 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  Fiscal 
Year  1988  the  sum  of  $134, 700,000. 
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TITLE  IV— RETIREMENT  AND  DEATH  IN 
SERVICE  BENEFITS 
RmRorEMT  BENsrm 
Sic.  401.  la)  Part  C  of  title  II  of  the  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees  u  amended  by 
adding  at  the  end  the  following  section: 
"RXTntxtoMT  BXNxrrrs  for  certain  roRttxx 

SPOUSES 

"Ssc.  225.  (a)  Any  individual  xoho  was  a 
former  spouse  of  a  participant  or  a  former 
participant  on  November  15.  1982,  shall  be 
entitled,  to  the  extent  of  available  appro- 
priations, and  except  to  the  extent  «ucA 
former  spouse  is  disqualified  under  subsec- 
tion <b),  to  benefits— 

"(1)  ij  married  to  the  participant  through- 
out the  creditable  service  of  the  participant, 
«9imU  to  50  percent  of  the  benefits  of  the  par- 
ticipant; or 

"(2)  if  not  married  to  the  participant 
throughout  such  creditable  service,  eoual  to 
that  former  spouse's  pro  rata  share  of  50  per- 
cent of  such  benefits. 

"(b)  A  former  spouse  shall  not  be  entitled 
to  benefits  under  this  section  if— 

"<!)  the  former  spouse  remarries  before  age 
SS:or 

"(2)  the  former  spouse  is  less  than  50  years 
of  age. 

"(c)(1)  The  entitlement  of  a  former  spouse 
to  benefits  under  this  section— 

"(A)  shall  commence  on  the  latter  of— 

"(V  the  day  the  participant  upon  whose 
service  benefits  are  based  becomes  entitled 
to  benefits  under  this  title; 

"(ii)  the  first  day  of  the  month  in  which 
the  divorce  or  annulment  involved  becomes 
final;  or 

"(Hi)  such  former  spouse's  50th  birthday; 
and 

"(B)  shall  terminate  on  the  earlier  of— 

"(i)  the  last  day  of  the  month  before  the 
former  spouse  dies  or  remarries  before  55 
years  of  age;  or 

"(ii)  the  daU  the  benefiU  of  the  partici- 
pant terminate 

"(2)  Notwithstanding  paragraph  (1),  in 
the  case  of  any  former  spouse  of  a  disatrUity 
annuitant— 

"(A)  the  benefits  of  the  former  spouse  shall 
commence  on  the  date  the  participant  loould 
(jualify  on  the  basis  of  his  or  tier  creditable 
service  for  benefits  under  this  title  (other 
than  disability  annuity)  or  the  date  the  dis- 
alHlity  annuity  begins,  whichever  is  later, 
and 

"(B)  the  amount  of  benefits  of  the  former 
spouse  shall  be  calculated  on  the  basis  of 
benefits  for  which  the  participant  would 
otherwise  so  <tualify. 

"(3)  Benefits  under  this  section  shall  be 
treated  the  same  as  an  annuity  under  sec- 
tion 222(a)(6)  for  purposes  of  section 
221(g)(2)  or  any  comparable  provision  of 
law. 

"(4)(A)  Benefits  under  this  section  shall 
not  be  payable  unless  appropriate  written 
application  is  provided  to  the  Director,  com- 
plete unth  any  supporting  documentation 
which  the  Director  may  by  regulation  re- 
guire,  toithin  30  months  after  the  effective 
date  of  this  section.  The  Director  may  waive 
the  30-month  application  requirement  under 
this  subparagraph  in  any  case  in  which  the 
Director  determines  that  the  circumstances 
so  warrant 

"(B)  Upon  approval  of  an  application  as 
provided  under  subparagraph  (A),  the  ap- 
propriate benefits  shall  be  payable  to  the 
former  spouse  with  respect  to  all  periods 
before  such  approval  during  which  the 
former  spouse  was  entitled  to  such  benefits 
under  this  section,  tmt  in  no  event  shall  ben- 


efits be  payat>le  under  this  section  with  re- 
spect to  any  period  before  the  effective  date 
of  this  section. 

"(d)  The  Director  shall— 

"(1)  as  soon  as  possible,  but  not  later  than 
60  days  after  the  effective  date  of  this  sec- 
tion, issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  section;  and 

"(2)  to  the  maximum  extent  practicable, 
and  as  soon  as  possible,  in/orm  each  indi- 
vidual who  loas  a  former  spouse  of  a  partici- 
pant or  a  former  participant  on  November 
15,  1982.  of  any  rights  which  such  individ- 
ual Tnay  have  under  this  section. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  impair,  reduce,  or  otherwise  affect 
the  annuity  or  the  entitlement  to  any  annu- 
ity of  a  participant  or  former  participant 
under  thU  title. ". 

(b)  Section  14(a)  of  the  Central  InUUi- 
gerice  Agency  Act  of  1949  is  amended  by  in- 
serting "225, "  after  "223,  224, ". 

DEATH  m  SERVICE  BEMEnTS 

Sec.  402.  (a)  Section  232(b)  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees  (50  V.S.C.  40(b)  note) 
is  amended— 

(1)  by  inserting  "(1)"  before  "If  a  partici- 
pant"; 

(2)  by  striking  all  that  follows  "as  defined 
in  section  204, "  and  inserting  in  lieu  thereof 
"or  by  a  former  sporue  qualifying  for  a  sur- 
vivor annuity  under  section  222(b).  such 
ujidow  or  loidower  shall  be  entitled,  to  the 
extent  of  availatile  appropriations,  to  an  an- 
nuity equal  to  55  percent  of  the  annuity 
computed  in  accordance  with  paragraphs 
(2)  and  (3)  of  this  subsection  and  section 
221(a),  and  any  such  survivirig  former 
spouse  shall  be  entitled,  to  the  extent  of 
available  appropriations,  to  an  annuity 
computed  in  accordance  with  section  222(b) 
and  paragraph  (2)  of  this  subsection  as  if 
the  participant  died  after  being  entitled  to 
an  annuity  under  this  Act  The  annuity  of 
such  uHdow.  widower,  or  former  spouse  shall 
commence  on  the  date  following  death  of  the 
participant  and  shall  terminate  upon  death 
or  remarriage  prior  to  attaining  age  sixty  of 
the  widow,  widower,  or  former  spouse  (sub- 
ject to  the  payment  and  restoration  provi- 
sions of  sections  221(g)  and  222(b)(3)). ";  and 

13)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  annuity  payable  under  paragraph 
(1)  shall  t>e  computed  in  accordance  with 
section  221(a),  except  that  the  computation 
of  the  annuity  of  the  participant  under  such 
section  sfiall  be  at  least  Die  smaller  of  (A)  40 
percent  of  the  participant's  average  basic 
salary,  or  (B)  the  sum  obtained  under  such 
section  after  increasing  the  participant's 
service  of  the  type  last  performed  by  the  dif- 
ference between  the  participant's  age  at  the 
time  of  death  and  age  sixty. 

"(3)  Notwithstanding  paragraph  (1).  if  the 
participant  had  a  former  spouse  qualifying 
for  an  annuity  under  section  222(b),  the  an- 
nuity of  a  widow  or  widower  under  this  sec- 
tion shall  be  subject  to  the  limitation  of  sec- 
tion 221(b)(3)(B),  and  the  annuity  of  a 
former  spouse  under  this  section  shaU  be 
subject  to  the  limitation  of  section 
222(b)(4)(B).". 

(b)(1)  Section  221(o)(2)  of  the  Central  In- 
telligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  is  amended  by  inserting 
"232(b), "  after  "222,  223, ". 

(2)  Section  304  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  is  amended— 

(A)  in  subsection  (b)  by  inserting  "and 
(3)"  after  "subsection  (c)(2)";  and 

(B)  in  subsection  (c)— 


(i)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5),  respectively;  and 

(iiJ  by  inserting  after  paragraph  (2)  a  new 
paragraph  as  follows: 

"(3)  Section  232(b). ". 

(3)  Section  14(a)  of  the  Central  InUUi- 
gence  Agency  Act  of  1949  (50  V.S.C.  403n(a)) 
is  amended  by  inserting  "232(b),"  before 
"234(c),  234(d),". 

(c)(l>  Except  as  provided  in  paragraph 
(2),  the  amendments  made  by  this  section 
sfiall  take  effect  on  November  15,  1982,  the 
effective  date  of  the  Central  Intelligence 
Agency  Spouses'  Retirement  Equity  Act  of 
1982. 

(2)  The  amendments  made  by  subsection 
(b)(2)  shall  take  effect  on  January  1,  1987, 
the  effective  date  of  the  Federal  Employees' 
Retirement  System  Act  of  1986. 

(dl  Nothing  in  this  section  or  any  amend- 
ment made  by  this  section  shall  be  construed 
to  require  the  forfeiture  by  any  individual  of 
benefits  received  before  the  date  of  the  enact- 
ment of  this  Act 

(e)  Nothing  in  this  section  or  any  amend- 
ment made  by  this  section  shall  be  construed 
to  require  a  reduction  in  the  level  of  benefits 
received  by  any  iridividual  who  was  receiv- 
ing benefits  under  section  232  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees  before  the  date  of  en- 
actment of  this  Act 

TITLE    V— ENHANCED    COUNTERINTEL- 
LIGENCE  AND    SECURITY    CAPABILI- 
TIES 
REPORT  ON  ADMISSION  OF  CERTAIN  ALIENS 

Sec.  501.  The  Attorney  General  shall  report 
annually  to  the  House  Permanent  Select 
Committee  on  Intelligence  and  the  Senate 
Select  Committee  on  Intelligence  regarding 
the  circumstances  of  any  admission  to  the 
United  States  over  the  objections  of  the  Fed- 
eral Bureau  of  Investigation,  of  any  Soviet 
national  employed  by  or  assigned  to  a  for- 
eign mission  or  international  organization 
in  the  United  States. 

m  NEW  YORK  FIELD  DIVISION  EMPLOYMENT  PLAN 

Sec.  502.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  and  the  Director  of 
the  Office  of  Personnel  Management  shall 
conduct  a  study  to  ascertain  the  effect  on  re- 
cruitment, retention  and  operations  of  em- 
ployees of  the  New  York  Field  Division  of 
the  Federal  Bureau  of  Investigation  caused 
by  the  usual  living  expenses  associated  with 
such  employment 

(b)  No  later  than  60  days  after  the  enact- 
ment of  this  Act  the  Director  of  the  Federal 
Bureau  of  Investigation  and  the  Director  of 
the  Office  of  Personnel  Management  shall 
submit  to  the  Congress  a  report  setting  forth 
the  results  of  the  study  described  in  subsec- 
tion (a)  and  a  plan  for  remedying  problems 
identified  by  the  study,  including,  as  appro- 
priate, additional  compensation  or  other 
means  of  defraying  the  costs  of  employment 
in  the  New  York  Field  DivisiorL 

TITLE  VI— DEFENSE  INTELLIGENCE 
PERSONNEL  IMPROVEMENTS 

DU  CIVILIAN  UNIFORM  ALLOWANCE 

Sec.  601.  (a)  Comparability  Wrm  State 
Department  Employees.— Chapter  83  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting at  the  end  thereof  the  foUovnng  new 
section: 

"8  ISM.  Uniform  allowanct:  ciciUait  emflogeet 
"(a)  The  Secretary  of  Defense  may  pay  an 

allowance  under  this  section  to  any  civilian 

employee  of  the  Defense  Intelligence  Agency 

who— 
"(1)   is   assigned    to   a   Defense  Attachi 

Office  outside  the  United  Stales;  and 


"(2)  is  required  by  regulation  to  rocar  a 
prescribed  uniform  in  performance  of  offi- 
cial duties. 

"(b)  NotuHthstanding  section  5901(a)  of 
title  5,  the  amount  of  any  such  allowance 
shall  be  the  greater  of  the  following: 

"(1)  The  amount  provided  for  employees  of 
the  Department  of  State  assigned  to  posi- 
tions outside  the  United  States  and  required 
by  regulation  to  wear  a  prescribed  uniform 
in  performance  of  official  duties. 

"(2)  $360  per  year. 

"(c)  An  allowance  paid  under  this  section 
shall  be  treated  in  the  same  manner  as  is 
provided  in  subsection  (c)  of  section  5901  of 
title  5  for  an  allowance  paid  under  that  sec- 
tion. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"1906.  Uniform  allowance:  civilian  employea, ". 
EXTENSION  OF  SPECIAL  TERMINA  TION  A  UTHORTTY 

FOR  CERTAIN  DOD  INTELUOENCE  EMPLOYEES 

Sec.  602.  (a)  Defense  Intsluoence 
AoENCY.— Section  1604(e)(1)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "during  fiscal  years  1986  and  1987"  and 
inserting  in  lieu  thereof  "during  fiscal  years 
1988  and  1989". 

(b)  Military  Departments.— Section 
lS90(e)(l)  of  such  title  is  amended  by  strik- 
ing out  "during  fiscal  year  1987"  and  insert- 
ing in  lieu  thereof  "during  fiscal  yean  1988 
and  1989". 

REQUIREMENTS  TO  DISCLOSE  ORGANIZATIONAL 
AND  PERSONAL  DATA:  DU  EXEMPTION 

Sec.  603.  (a)  Chapter  83  of  title  10,  UniUd 
States  Code,  is  amended  by  inserting  the  fol- 
lowing new  section: 
"§1607.  Exemfitton  from  diteUning  organizational 

and  personal  data 

"Notwithstanding  the  provisions  of  any 
other  law,  and  except  as  provided  herein 
and  as  required  by  section  552  or  section 
552a  of  title  5,  United  States  Code,  the  De- 
fense Intelligence  Agency  shall  not  be  re- 
quired to  disclose  the  organization  or  any 
function  of  the  Defense  Intelligence  Agency 
or  the  names,  official  titles,  occupational 
series,  grades,  salaries  or  numbers  of  person- 
nel employed  by  such  Agency.  This  section 
shaU  not  apply  to  information  provided  the 
Congress. " 

TITLE  VII— STUDY  OF  INTELLIGENCE 
PERSONNEL  SYSTEMS 

Sec.  701.  (a)  The  Director  of  Central  Intel- 
ligence shall  undertake  to  contract  with  the 
National  Academy  of  Public  Administration 
(hereinafter  referred  to  as  the  Academy)  for 
an  objective  study  which  shall  be  classified 
and  which  shall  consist  of  a  comprehensive 
review  and  comparative  analysis  of  aU  per- 
sonnel management  and  compensation  sys- 
tems affecting  civilian  personnel  of  agencies 
and  entities  of  the  intelligence  community. 

(b)  In  conducting  the  study  described  in 
subsection  (a),  the  Academy  shall  determine 
the  adequacy  of  existing  personnel  systems 
to  further  the  cMlity  of  intelligence  agencies 
or  entities  to  perform  their  missions,  and 
make  such  recommendations  for  legislative, 
regulative  or  other  changes  as  the  Academy 
determines  advisable. 

(c)  The  study  described  in  subsection  (a) 
shall  be  completed  in  final  form  no  later 
than  January  20,  1989  and  such  study,  and 
any  interim  report  of  such  study,  shall  be 
transmitted  upon  receipt  by  the  Director  of 
Central  Intelligence  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate. 


(d)  Of  the  amount  available  to  the  Intelli- 
gence Community  Staff  for  fiscal  year  1988 
under  Section  201,  not  more  than  1 500,000 
shall  be  available  for  the  study  described  in 
subsection  (a). 

(e)  The  Director  of  Central  Intelligence, 
the  Director  of  the  Intelligence  Community 
Staff,  and  the  heads  of  the  elements  of  the 
intelligence  community  shall  provide  such 
support  and  appropriate  access  to  necessary 
information  as  the  Academy  may  require  to 
complete  the  study  described  in  subsection 
(a). 

TITLE  VIII— GENERAL  PROVISIONS 

RESTRICTION  OF  CONDUCT  OF  INTELUOENCE 
ACTIVITIES 

Sec.  801.  The  authorization  of  appropria- 
tions by  this  Act  shall  not  be  deemed  to  con- 
stitute authority  for  the  conduct  of  any  in- 
telligence activity  which  is  not  otherwise 
authorized  by  the  Constitution  or  laws  of 
the  United  States. 

INCREASES  IN  EMPLOYEE  BENEFTTS  AUTHORIZED 
BYLAW 

Sec.  802.  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement,  and 
other  benefits  for  Federal  employees  may  be 
increased  by  such  additional  or  supplemen- 
tal amounts  as  may  be  necessary  for  in- 
creases in  such  benefits  authorized  by  law. 
TITLE  IV-MOUNT  ALTO  EMBASSY  SITE 
ASSESSMENT  OF  SOVIET  ELECTRONIC  ESPIONAGE 
CAPABILITY 

Sec.  901.  (a)  Review  and  Assessment.— The 
Secretary  of  Defense  shall  review  and  assess 
the  present  and  potential  capabilities  of  the 
Government  of  the  Soviet  Union  to  inter- 
cept United  States  communications  involv- 
ing diplomatic,  military,  and  intelligence 
matters  from  facilities  on  Mount  Alto  in  the 
District  of  Columbia.  The  Secretary  shall 
submit  to  Congress  a  report  on  such  review 
and  assessment  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act 

(b)  Determination  of  Consistency  Wrm 
National  Security.— The  report  required  by 
subsection  (a)  shall  include  a  determination 
by  the  Secretary  of  Defense  as  to  whether  or 
not  the  present  and  proposed  occupation  of 
facilities  on  Mount  Alto  by  the  Government 
of  the  Soviet  Union  is  consistent  with  the 
national  security  of  the  United  States. 

(c)  Classification  of  Report.— The  report 
required  by  subsection  (a)  shall  be  submitted 
in  both  classified  and  unclassified  form,  and 
the  determination  required  by  subsection  (b) 
shall  be  submitted  in  an  unclassified  form. 

(d)  LmrTATTON  OF  DELEOATION.-The  Secre- 
tary of  Defense  may  not  delegate  the  duty  to 
make  the  determination  required  by  subsec- 
tion (b). 

And  the  Senate  agree  to  the  same. 

Louis  Stokes, 

Davx  McCurdy, 

Anthony  C.  Beilensoh, 

Robert  W.  Kastenmescr, 

Dak  Daniel, 

Robert  A.  Roe, 

George  E.  Brown,  Jr., 

Matthew  F.  McHugh, 

Bernard  J.  Dwyer, 

Charles  Wilson. 

Barbara  B.  Kenhelly, 

Henry  J.  Hyde. 

Dick  Cheney, 

Bob  Livingston, 

Bob  McEwen, 

Dan  Lungren, 

Bud  Shuster 

(For  matters  within 

the  jurisdiction  of 

the  Committee  on 

Armed        Services 
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under    clause    1(e) 
of  House  Rule  X), 

Les  Aspin, 

Samuel  S.  Stratton, 
Managers  on  the  Part  of  the  House. 

David  L.  Boren, 

Bill  Cohen, 

Lloyd  Bentsen, 

8am  Nunw, 

Ernest  F.  Hollhigs, 

Bill  Bradley, 

Alan  Cramston, 

Dennis  DeConciki. 

Howard  M.  Metzenbaum. 

Orrin  Hatch, 

Frank  H.  Murkowski, 

ChicHxcht, 

John  W.  Warner 
(For  matters  within 
the  Jurisdiction  of 
the  Committee  on 
Armed  Services), 

J.  J.  EbCON, 

Strom  Trurmohs, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONPHKENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2112)  to  authorize  appropriations  for  fiscal 
year  1988  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bUl,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  I— Intelligence  Activities 
Due  to  the  classified  nature  of  intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  reported  by 
the  Committee  of  Conference. 

The  actions  of  the  conferees  on  all  mat- 
ters at  difference  between  the  two  Houses 
are  shown  below  or  in  the  classified  annex 
to  this  joint  statement. 

A  special  conference  group  resolved  differ- 
ences between  the  House  and  Senate  regard- 
ing DOD  Intelligence  Related  Activities,  re- 
ferred to  as  Tactical  Intelligence  and  Relat- 
ed Activities  (TIARA).  This  special  confer- 
ence group  was  necessitated  by  the  differing 
committee  Jurisdictions  of  the  intelligence 
committees  of  the  House  and  the  Senate. 
The  special  conference  group  consisted  of 
members  of  the  House  and  Senate  Commit- 
tees on  Armed  Services  and  the  House  Per- 
manent Select  Committee  on  Intelligence. 
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The  amounts  listed  for  TIARA  programs 
represent  the  funding  levels  Jointly  agreed 
to  by  the  TIARA  conferees  and  the  House 
and  Senate  conferees  for  the  National  De- 
fense Authorization  Act.  1988.  In  addition, 
the  TIARA  conferees  have  agreed  on  the 
authorization  level,  as  listed  in  the  classified 
Schedule  of  Authorizations,  the  Joint  state- 
ment, and  Its  classified  annex,  for  TIARA 
programs  which  fali  into  the  appropriation 
categories  of  Military  Pay  and  Military  Con- 
struction. 

TlTL«  I— iKTELUODtCB  ACTIVmiS 
SECTIONS  101  AND  103 

Sections  101  and  102  of  the  conference 
report  authorize  appropriations  for  the  in- 
telligence and  intelligence-related  activities 
of  the  United  States  Government  for  fiscal 
year  1988  and  establish  personnel  ceUings 
applicable  to  such  activities. 

Section  101  Is  Identical  to  Section  101  of 
the  House  bill,  which  authorized  appropria- 
tions only  for  Fiscal  Year  1988.  Section  101 
of  the  Senate  amendment  authorized  appro- 
priations for  Fiscal  Years  1988  and  1989. 

Section  102(a)  of  the  House  bill  applied 
only  to  Fiscal  Year  1988.  Section  102  of  the 
Senate  amendment  applied  to  both  FMscal 
Years  1988  and  1989. 

Sections  102  (a)  and  (b)  of  the  conference 
report  authorize  appropriations  and  man- 
power for  Fiscal  Year  1988  at  a  level  consist- 
ent with  the  budget  allocations  for  the  de- 
fense functions  set  by  H.  Con.  Res.  93,  the 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Year  1988.  H.  Con.  Res.  93  provides 
an  overall  authorization  for  the  national  de- 
fense function  (Function  050)  at  $296  billion 
for  Fiscal  Year  1988.  but  would  reduce  that 
level  to  $289  billion  If  reconciliation  legisla- 
tion Increasing  revenues  is  not  enacted.  Sec- 
tion 102(b)  authorizes  appropriations  for  In- 
telligence and  intelligence-related  activities 
at  a  level  proportionate  to  the  $296  bUlion 
level,  the  "Conference  Agreement"  level, 
but  provides  that  a  lower  level  of  authoriza- 
tions, the  "Contingent  Level,"  will  apply  in 
the  absence  of  legislation  permitting  Fiscal 
Year  1988  appropriations  for  national  de- 
fense In  excess  of  $289  billion.  Section 
102(b)  also  waives  the  authorization  require- 
ments of  Section  502(aKl)  of  the  National 
Security  Act  with  respect  to  certain  unau- 
thorized appropriations  listed  in  the  Sched- 
ule of  Authorizations. 

Section  102(c)  provides  for  the  distribu- 
tion of  the  classified  Schedule  of  Authoriza- 
tions. 

Section  102(d)  of  the  House  bill  required 
the  Secretary  of  Defense  to  exclude  the  De- 
fense Intelligence  Agency  (DIA)  and  the  De- 
fense Mapping  Agency  (DMA)  from  reduc- 
tions In  non-headquarters  personnel  of  De- 
fense Agencies  he  must  make  as  of  Septem- 
ber 30,  1988  under  the  provisions  of  the  De- 
partment of  Defense  Reorganization  Act. 
The  Senate  amendment  contained  no  com- 
parable provision. 

Section  102(d)  of  the  conference  report 
expresses  the  sense  of  Congress  that  the 
Secretary  should  not  make  personnel  cuts 
at  DIA  and  DMA  to  comply  with  the  provi- 
sions of  the  Act  requiring  cuts  In  non-head- 
quarters personnel.  The  conferees  agreed  to 
this  compromise  because  they  l)elleve  that 
these  two  agencies  have  Important  Intelli- 
gence or  intelligence-related  missions  which 
would  be  severely  Impaired  by  personnel  re- 
ductions. In  fact,  the  Congress  has  consist- 
ently increased  manpower  of  these  two 
agencies  in  order  to  meet  the  requirements 
of  new  responsibilities,  some  of  which  the 
Congress  has  explicitly  urged  upon  them. 
The  conferees  also  recognize,  however,  that 


if  the  personnel  reduction  provisions  of  the 
Department  of  Defense  Reorganization  Act 
are  to  have  efficacy,  they  must  be  given  a 
chance.  Since  no  reductions  are  mandated 
until  FMscal  Year  1988.  the  conferees  agreed 
to  drop  the  House  exemption  for  DIA  and 
DMA.  However,  the  conferees  fuilly  expect 
the  Secretary  of  Defense  to  heed  the  De- 
partment's own  studies  showing  the  need 
for  existing  manpower  levels  at  DIA  and 
DMA  to  conduct  essential  intelligence  and 
Intelligence-related  tasks  and  to  refrain 
from  making  personnel  reductions  at  those 
Defense  agencies. 

SBCnON  103 

Section  103  of  the  conference  report  au- 
thorizes the  Director  of  Central  Intelligence 
to  make  adjustments  in  personnel  ceilings  in 
certain  circumstances.  Section  103  of  the 
conference  report  is  identical  to  Section  103 
of  the  House  bill  and  Section  103  of  the 
Senate  amendment. 

The  conferees  emphasize  that  the  author- 
ity conveyed  by  Section  103  Is  not  intended 
to  permit  the  wholesale  raising  of  personnel 
strength  In  each  or  any  Intelligence  compo- 
nent. Rather,  the  section  provides  the  Di- 
rector of  Central  Intelligence  with  flexibil- 
ity to  adjust  personnel  levels  temporarily 
for  contingencies  and  for  overages  caused  by 
an  imbalance  between  hiring  of  new  em- 
ployees and  attrition  of  current  employees 
from  retirement,  resignation,  and  so  forth. 
The  conferees  do  not  expect  the  Director  of 
Central  Intelligence  to  allow  heads  of  Intel- 
ligence components  to  plan  to  exceed  per- 
sonnel levels  set  in  the  Schedule  of  Authori- 
zations except  for  the  satisfaction  of  clearly 
Identified  hiring  needs  which  are  consistent 
with  the  authorization  of  personnel 
strengths  in  this  bill.  In  no  case  is  this  au- 
thority to  be  used  to  provide  for  positions 
denied  by  this  Act. 

SKCnON  104 

Section  104  of  the  House  biU  provided 
that  funds  available  to  the  Central  Intelli- 
gence Agency,  the  Department  of  Defense, 
or  any  other  agency  or  entity  of  the  United 
States  Involved  In  intelligence  activities  may 
be  obligated  and  ex[>ended  during  fiscal 
year  1988  to  provide  funds,  materiel,  or 
other  assistance  to  the  Nlcaraguan  Demo- 
cratic Resistance  to  support  military  or 
paramilitary  operations  in  Nicaragua  only 
as  authorized  by  the  bill  or  specifically  au- 
thorized by  separate  legislation  approved  by 
Congress.  Section  104  prohibited  the  use  of 
fimds  from  the  CIA's  Reserve  for  Contin- 
gencies to  support  the  military  or  paramili- 
tary activities  of  the  Nlcaraguan  Democratic 
Resistance.  The  section  also  provided  that 
any  unauthorized  transfer  of  funds  to  sup- 
port such  military  or  paramilitary  oper- 
ations would  require  Congressional  approv- 
al. Finally.  Section  104  permitted  the  provi- 
sion of  Intelligence  information  and  advice 
to  the  Nlcaraguan  Democratic  Resistance 
under  terms  and  conditions  specified  by  the 
Joint  Explanatory  Statement  of  Managers 
to  accompany  the  conference  report  on  H.R. 
2419  of  the  99th  Congress  (H.  Rept.  99-373. 
pages  14  and  17).  the  House  bill  authorized 
funds  sufficient  to  provide  such  intelligence 
Information  and  advice. 

The  Senate  amendment  contained  no 
comparable  provision  but  authorized  funds 
for  the  provision  of  intelligence  information 
and  advice. 

Section  104  of  the  conference  agreement 
Is  identical  to  the  House  bill  except  that  the 
conference  provision  also  authorizes  the 
funds  8Lnd  authorities  provided  by  FY  1988 
continuing  resolutions  (H.J.  Res.  362,  100th 


Congress,  1st  Session,  P.L.  100-120;  and  H.J. 
Res.  394.  100th  Congress,  1st  Session),  sub- 
ject to  the  understandings  set  forth  In  the 
classified  annex  to  this  statement  of  manag- 
ers. These  understandings  are  contained  in 
representations  of  September  29.  October  7 
and  November  6.  1987.  made  by  intelligence 
officials  to  the  two  Intelligence  committees, 
and  Included  in  the  classified  annex  to  this 
Statement  of  Managers. 

The  conferees  note  that  the  adoption  by 
the  Central  American  nations  in  Guatemala 
on  August  7,  1987  of  a  peace  plan  for  the 
region  has  affected  dramatically  the  context 
In  which  assistance  to  the  Nlcaraguan  resist- 
tmce  is  viewed  by  the  Congress.  Accordingly, 
the  conferees  assume  that  any  authorities 
provided  by  the  conference  report  which 
relate  to  assistance  to  the  Nlcaraguan  resist- 
ance shall  be  reviewed,  modified  or  termi- 
nated consistent  with  compliance  with  the 
Central  American  peace  plan,  which  among 
other  things,  calls  for  an  end  to  foreign  as- 
sistance to  Central  American  insurgencies. 

TlTLK  II— Intelliokrcx  Commxtnitt  Statf 
SEcnoRS  aoi,  aoa,  and  aos 

Title  II  of  the  conference  report  author- 
izes appropriations  and  personnel  end- 
strengths  for  FY  1988  for  the  Intelligence 
Community  Staff  and  provides  for  adminis- 
tration of  the  Staff  during  FY  1988  In  the 
same  manner  as  the  Central  Intelligence 
Agency.  The  House  bill  authorized 
$24,272,000  and  237  personnel.  The  Senate 
amendment  authorized  $21,900,000  and  237 
personnel.  The  conference  report  authorizes 
$23,614,000  and  237  personnel. 

Title  III— Central  Intelligence  Agency 
Retirement  and  Related  Matters 

section  301 

Section  301  of  the  conference  report  au- 
thorizes appropriation  for  FY  1988  of 
$134,700,000  for  the  CIA  Retirement  and 
DIsabUlty  Fund.  Both  Section  301  of  the 
House  bill  and  Section  301  of  the  Senate 
amendment  authorized  $134,700,000  for  the 
Fund. 

Title  IV— Retirement  and  Death-in- 
Service  Benetits 

Section  401  of  the  conference  report  pro- 
vides retirement  benefits  for  former  spouses 
of  CIA  employees  who  were  divorced  prior 
to,  or  whose  spouse  retired  from  the  CIA 
prior  to,  November  15.  1982,  the  effective 
date  of  the  Central  Intelligence  Agency 
Spouses'  Retirement  Equity  Act  of  1982. 

Section  402  of  the  conference  report  pro- 
vides a  death-in-servlce  benefit  to  qualifying 
CIA  former  spouses,  retroactive  to  Novem- 
ber 15,  1982. 

Section  401  of  the  conference  report  Is 
Identical  to  Section  401  of  the  House  bill. 

Section  402  of  the  conference  report  is 
Identical  to  Section  402  of  the  House  bill, 
with  an  amendment  that  makes  clear  that  a 
widow  or  widower  of  a  CIA  employee  who 
has  received  a  death-in-service  benefit  prior 
to  enactment  of  the  Intelligence  Authoriza- 
tion Act  for  Fiscal  Year  1988  shall  not  have 
such  benefits  reduced  after  enactment  If  a 
former  spouse  of  the  CIA  employee  becomes 
eligible  for  a  death-in-service  benefit.  The 
Senate  amendment  contained  no  compara- 
ble provisions. 

Tttlb  V— EJnhanced  Countkrintelligence 

AND  SECinUTT  CAPABILITIES 

SEcnoN  so  1 
Section  501  of  the  conference  report  re- 
quires the  Attorney  General  to  report  annu- 
ally to  the  two  Intelligence  committees  any 
cases  where  Soviet  nationals  have  been  ad- 


mitted to  the  United  States,  over  the  objec- 
tions of  the  Director  of  the  Federal  Bureau 
of  Investigation,  for  employment  by,  or  as- 
signment to,  a  diplomatic  establishment  or 
international  organization  in  the  United 
States. 

Section  501  of  the  conference  report  is 
identical  to  Section  401  of  the  Senate 
amendment.  The  House  bill  contained  no 
comparable  provision. 

SECTION  Boa 

Section  502  of  the  conference  report  di- 
rects the  Director  of  the  Federal  Bureau  of 
Investigation  and  the  Director  of  the  Office 
of  Personnel  Management  to  conduct  a 
study  to  ascertain  the  effect  on  recruitment, 
retention  and  operations  of  employees  In 
the  New  York  Field  Division  of  the  Federal 
Bureau  of  Investigation  caused  by  the  high 
cost  of  living  in  the  New  York  area.  The  sec- 
tion further  provides  that  60  days  after  en- 
actment, the  two  Directors  must  submit  to 
Congress  a  report  setting  forth  the  results 
of  the  study  and  a  plan  for  remedying  prob- 
lems Identified  by  the  study.  Including,  as 
appropriate,  additional  compensation  or 
other  means  of  defraying  the  costs  of  em- 
ployment with  the  FBI  in  the  New  York 
Field  Division. 

Section  402  of  the  Senate  amendment  pro- 
vided permanent  authority  to  the  Director 
of  the  Federal  Bureau  of  Investigation  to 
pay  additional  compensation  to  the  employ- 
ees of  the  FBI's  New  York  Field  Division  in 
order  to  defray  unusual  living  expenses  as- 
sociated with  such  employment.  The  House 
bin  contained  no  comparable  provision. 

The  Intelligence  Committees  have  been 
advised  for  some  time  by  the  FBI  that  due 
to  the  high  costs  of  living  In  the  New  York 
area,  the  FBI  has  a  difficult  time  recruiting 
agents  for  such  assignments,  which  impose 
a  considerable  financial  burden  on  agents 
and  their  families  under  the  current  pay 
structure.  Agents  who  au-e  assigned  to  the 
New  York  office  routinely  attempt  to  leave 
at  the  earliest  opportunity. 

From  the  standpoint  of  the  effectiveness 
of  the  FBI's  Foreign  Counterintelligence 
Program,  the  New  York  Field  Division  is 
critically  important.  To  have  employees  as- 
signed to  this  division  against  their  wishes, 
at  a  considerable  financial  sacrifice,  and  to 
have  them  take  the  first  opportunity  to 
leave  for  the  same  reason,  inevitably  under- 
mines the  effectiveness  of  the  New  York 
office  In  terms  of  Its  counterintelligence  re- 
sponsibilities. 

What  distinguishes  the  circumstances  of 
FBI  employees  In  the  New  York  area  Is  that 
many  FBI  employees  are  transferred  in  and 
out  of  the  New  York  area  as  a  routine 
matter.  The  great  majority  are  not  recruit- 
ed in  New  York  and  undergo  significant 
hardship  In  terms  of  housing,  commuting 
and  overall  living  expenses  by  transferring 
Into  the  New  York  metropolitan  area.  Most 
other  Federal  employees  in  the  New  York 
ajKB.  are  not  required  as  a  condition  of  em- 
ployment to  move  to  the  New  York  area  be- 
cause they  were  already  living  in  the  area 
when  they  Joined  the  Federal  service.  Fur- 
ther, the  conferees  wish  to  emphasize  that 
the  FBI,  especially  In  its  counterintelligence 
activities,  possesses  personnel  requirements 
which  differ  from  other  Federal  agencies 
and  which  Impose  burdens  In  excess  of 
those  imposed  by  other  Federal  employ- 
ment in  the  New  York  area. 

The  conferees  are  conscious  of  the  fact 
that  legislating  a  special  compensation  sup- 
plement for  FBI  employees  in  the  New  York 
area  would  cause  dissatisfaction  and  Invite 
comparison  with  other  FedersJ  employment. 


Although  the  conferees  are  convinced  that 
circumstances  of  FBI  recruitment,  assign- 
ment and  operations  are  generally  more  on- 
erous than  those  of  other  Federal  employ- 
ees in  the  New  York  area,  the  conferees 
were  mindful  of  the  Administration's  con- 
cern to  minimize  Inequities  in  the  treatment 
of  all  Federal  employees  in  the  New  York 
area.  The  conferees,  however,  are  of  the 
strong  belief  that  some  appropriate  meas- 
ures can  and  should  be  taken  to  relieve  the 
high  cost  of  living  for  Federal  employees  In 
the  New  York  area  but  most  particularly  for 
those  of  the  FBI. 

The  conferees  had  considered  a  short- 
term  demonstration  project  in  order  to 
study  the  effect  that  an  additional  cost-of- 
living  allowance  would  have  on  the  situation 
of  FBI  employees  in  the  New  York  Field  Di- 
vision. The  intent  of  the  allowance  would 
have  been  to  equalize  the  financial  burden 
of  living  in  the  New  York  area  with  those 
which  may  occur  in  other  areas  of  the  coun- 
try. The  Administration  opposed  this  ap- 
proach and  represented  to  the  conferees 
that  the  Director  of  the  Office  of  Personnel 
Management  had  sufficient  legislative  au- 
thority to  make  adjustments  for  the  em- 
ployees of  the  New  York  Field  Division.  The 
conferees  were  further  told  that  the  Admin- 
istration was  willing  to  undertake  a  study  to 
consider  ways  In  which  to  employ  such  au- 
thority and  that  there  was  a  recognition 
within  the  Administration  of  the  unique 
and  significant  burden  imposed  on  many 
New  York  Field  Division  employees  of  the 
FBI.  Accordingly,  the  conferees  agreed  to 
require  such  a  study  with  appropriate  rec- 
ommendations. It  Is  the  expectation  of  the 
conferees  that  the  results  of  the  study  will 
bear  out  the  conferees'  conclusions  about 
the  uniqueness  of  the  FBI  working  condi- 
tions In  New  York  and  the  appropriateness 
of  providing  some  re(»mt>ense  for  these  con- 
ditions of  employment. 

The  conferees  believe  that  Administration 
officials  have  promised  a  good  faith  effort 
to  come  up  with  a  solution  to  the  New  York 
Field  Division  problem  within  the  context 
of  existing  authorities  and  as  a  result  of  co- 
operation between  OPM,  FBI  and  the 
Office  of  Management  and  Budget.  The 
conferees  put  the  Administration  on  notice 
that  a  failure  to  address  the  problems  iden- 
tified by  the  Intelligence  committees  will 
lead  to  further  legislative  action  by  the  Con- 
gress. 

The  conferees  expect  that  any  FY  88  FBI 
funcis  used  to  implement  any  findings  or 
recommendations  of  the  study  will  be  the 
subject  of  a  reprogramming  request  submit- 
ted to  the  appropriate  committees  of  the 
Congress. 

Title  VI — Defense  Intelligence  Personnel 

SECTION  601 

Section  601  of  the  conference  report 
would  authorize  the  Secretary  of  Defense  to 
pay  a  civilian  uniform  allowance  to  DIA  ci- 
vilian personnel  overseas  employed  by  the 
Defense  Attache  Offices  who  are  required 
to  wear  uniforms  during  the  course  of  their 
employment. 

Section  601  of  the  conference  report  is 
Identical  to  Section  501  of  the  House  bill 
and  substantially  the  same  as  Section  501  of 
the  Senate  amendment. 

SECTION  603 

Section  602  of  the  conference  report 
would  extend  for  two  fiscal  years  the  ex- 
traordinary authority  of  the  Secretary  of 
Defense  to  terminate  a  Defense  Intelligence 
Agency  civilian  employee  without  regard  to 


normal  Federal  personnel  termination  pro- 
cedures. 

Section  602  is  Identical  to  Section  502  of 
the  Senate  amendment.  Section  502  of  the 
House  bill  would  have  extended  this  author- 
ity only  for  fiscal  year  1988. 

The  conferees  have  agreed  to  consider 
permanent  extension  of  DIA  termination 
authority  based  on  the  findings  and  recom- 
mendations of  the  study  on  Intelligence  per- 
sonnel systems  to  be  performed  by  the  Na- 
tional Academy  of  Public  Administration 
pursuant  to  Section  701  of  the  conference 
report. 

SECTION  603 

Section  603  of  the  conference  report 
would  exempt  the  Defense  Intelligence 
Agency  from  any  requirement  to  disclose  in- 
formation on  its  organization,  functions,  or 
personnel,  except  as  required  by  the  Free- 
dom of  Information  Act  or  the  Privacy  Act. 

Section  603  of  the  conference  report  Is 
Identical  to  Section  505  of  the  Senate 
amendment  except  that  the  exemption  from 
disclosure  would  not  apply  to  the  require- 
ments for  record  searches  and  disclosure  of 
the  Freedom  of  Information  Act  and  the 
Privacy  Act.  The  House  bill  contained  no 
comparable  provision. 

The  purpose  of  Section  603  Is  to  permit 
DIA  to  avoid  various  executive  branch  per- 
sonnel reporting  requirements  to  wliich  CIA 
and  NSA  are  not  required  to  respond.  It  wUl 
permit  the  DIA  to  protect  classified  person- 
nel data  from  inappropriate  dissemination 
throughout  the  executive  branch.  At 
present,  the  DIA  Is  required  to  submit  per- 
sonnel data  which  Is  classified  but  which  re- 
ceiving executive  branch  offices  cannot  se- 
curely handle  or  use.  The  conferees  deter- 
mined that  it  was  appropriate  to  remove  the 
requirement  for  classified  submissions  by 
DIA  in  connection  with  such  internal  execu- 
tive branch  reports,  but  unnecessary  to 
exempt  DIA  from  either  the  Freedom  of  In- 
formation Act  or  the  Privacy  Act,  since  com- 
pliance with  those  statutes  has  not  been  a 
problem  for  DIA  and  because  both  statutes 
provide  tulequate  protection  for  classified 
Information. 

Title  VII— Study  of  Intelligence 
Personnel  Systems 

SECTION  701 

Section  701  of  the  conference  report  re- 
quires the  Director  of  Central  Intelligence 
to  contract  with  the  National  Academy  of 
Public  Administration  to  perform  an  objec- 
tive classified  study  of  personnel  manage- 
ment and  compensation  systems  affecting 
civilian  personnel  of  the  United  States  intel- 
ligence community. 

Section  601  of  the  House  bill  would  have 
created  a  Commission  on  Intelligence  Per- 
sonnel Systems  to  review  personnel  recruit- 
ment, retention,  management  and  compen- 
sation programs  of  the  U.S.  intelligence 
community.  The  commission  would  have 
been  made  up  of  three  members,  one  ap- 
pointed by  the  President,  another  by  the 
Speaker  of  the  House,  and  a  third  by  the 
Majority  Leader  of  the  Senate.  The  House 
felt  the  Commission  was  necessary  to  pro- 
vide a  comprehensive  review  of  current  pro- 
grams: assess  the  need  for  changes,  especial- 
ly those  required  by  the  unique  circum- 
stances of  Intelligence  activities:  and  to 
present  recommendations  to  the  Congress 
for  necessary  changes  after  considering  the 
potential  inequities  the  proposed  changes 
would  create  either  among  intelligence 
agencies  or  between  the  intelligence  com- 
munity and  the  Federal  Civil  Service.  The 
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Senate  amendment  had  no  comparable  pro- 
vision. 

The  conference  agreement  provides  for 
the  conduct  of  the  study  that  would  have 
been  required  by  the  House  bill  except  that 
under  the  conference  agreement,  the  study 
shall  be  conducted  by  the  National  Acade- 
my of  Public  Administration  (NAPA),  an  In- 
dependent Federally-chartered  institution 
with  significant  expertise  in  government 
management  Issues  and  an  excellent  reputa- 
tion for  objective,  thorough  study.  The 
study  will  assess  the  ability  of  Intelligence 
community  activities  to  perform  thetr  cur- 
rent and  future  missions  with  existing  or 
proposed  personnel  and  compensation  sys- 
tems. 

The  conference  agreement  directs  the  Di- 
rector of  Central  Intelligence  to  contract 
with  NAPA  to  conduct  the  study  of  intelli- 
gence personnel  systems  but  It  is  the  expec- 
tation of  the  conferees  that  the  Director 
will  consult  with  the  intelligence  commit- 
tees in  his  negotiations  to  select  a  NAPA 
team  to  conduct  the  study  and  in  the  devel- 
opment of  essential  parameters  of  that 
study.  The  language  of  the  conference 
agreement  also  provides  that  the  Director 
of  Central  Intelligence,  the  Director  of  the 
Intelligence  Community  Staff,  and  all  ele- 
ments of  the  intelligence  community  must 
provide  necessary  support,  including  person- 
nel, to  the  NAPA  panel  as  well  as  access  to 
all  Information  relating  to  Intelligence  per- 
sonnel and  management  Issues.  The  confer- 
ees further  urge  the  Director  of  Central  In- 
telligence to  ensure  that  members  and  staff 
of  the  NAPA  panel  are  given  every  measure 
of  cooperation  and  that  security  Investiga- 
tions and  review  necessary  to  provide  clear- 
ances for  them  are  given  priority  attention. 

The  NAPA  .study  panel  should  be  tasked 
with  producing  interim  analytical  reports 
before  the  required  completion  of  the  final 
report  by  January  20,  1989.  The  conferees 
believe  that  such  interim  reports,  which 
should  be  provided  on  May  1  and  August  1. 
1988,  could  be  useful  to  the  Intelligence 
committees  and  to  the  Intelligence  commu- 
nity. The  conferees  urge  the  Director  to 
ensure  that  such  Interim  reports  particular- 
ly address  an  analysis  of  existing  or  pro- 
posed changes  to  personnel  management 
and  compensation  systems  aimed  at  recruit- 
ing or  retaining  individuals  with  skills  criti- 
cal to  the  various  missions  of  the  agencies 
and  entitles  of  the  intelligence  conununlty. 
Among  the  skills  of  critical  importance  to  a 
number  of  such  intelligence  entitles  are 
mathematics,  computer  science,  engineer- 
ing, and  foreign  languages. 

The  conferees  are  aware  that  some  intelli- 
gence agencies  may  seek  to  Institute 
changes  in  their  personnel  management  and 
compensation  programs  during  the  period  in 
which  NAPA  Is  conducting  the  Intelligence 
personnel  study.  The  conferees  do  not  wish 
to  discourage  personnel  management  and 
compensation  Improvements  Implemented 
within  the  framework  of  current  programs. 
However,  the  purpose  of  the  study  is  to  pro- 
vide a  baseline  for  a  comprehensive  review 
by  the  intelligence  committees  of  all  person- 
nel needs  of  the  Intelligence  agencies  pre- 
sented in  a  coherent  and  coordinated  fash- 
ion. The  conferees  believe  that  significant, 
non-urgent  changes  In  personnel  manage- 
ment or  compensation  programs  should  be 
reviewed  very  carefully  before  they  are  im- 
plemented. 

The  conferees  consider  the  authorized 
programs  for  fiscal  year  1988  to  include  only 
those  personnel  management  and  compen- 
sation programs  In  effect  at  the  time  the 


budget  was  submitted  and  Justified.  Signifi- 
cant changes  to  those  programs  would  be  of 
special  Congressional  Interest  and  would  re- 
quire submission  to  the  intelligence  commit- 
tees for  consideration  under  established  re- 
programming  or  transfer  procedures.  By 
"significant."  the  conferees  mean  depar- 
tures from  current  personnel  management 
or  compensation  structures.  While  the  con- 
ferees do  not  Intend  to  discourage  needed 
change,  they  emphasize  that  any  contem- 
plated significant  program  change  should  be 
submitted  well  In  advance  of  the  date  antici- 
pated for  implementation.  Unless  submitted 
as  part  of  the  annual  fiscal  year  1989  budget 
request,  such  proposals  should  be  submitted 
at  least  30  days  prior  to  proposed  Implemen- 
tation. 

TiTLi  VUl— OeifraAL  Provisions 

SECTION  BOl 

Section  801  of  the  conference  report  pro- 
vides that  the  authorization  of  appropria- 
tions by  the  conference  report  shall  not  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  intelligence  activity  which  is  not 
otherwise  authorized  by  the  Constitution  or 
laws  of  the  United  States.  Section  801  of  the 
conference  report  Is  Identical  to  Section  701 
of  the  House  bill  and  of  the  Senate  amend- 
ment. 

SECTION  toa 
Section  802  of  the  conference  report  pro- 
vides that  appropriations  authorized  by  the 
conference  report  for  salary,  pay,  retire- 
ment, and  other  benefits  for  Federal  em- 
ployees may  be  Increased  by  such  additional 
or  supplemental  amounts  as  may  be  neces- 
sary for  Increases  In  such  compensation  or 
benefits  authorized  by  law.  Section  802  of 
the  conference  report  is  identical  to  Section 
702  of  the  House  bill  and  of  the  Senate 
amendment. 

Title  IX— Mount  Alto  Embassy  Site 
section  soi 

Section  901  of  the  conference  report 
would  require  a  report  to  Congress  from  the 
Secretary  of  Defense  assessing  the  present 
and  potential  capabilities  of  the  government 
of  the  Soviet  Union  to  Intercept  United 
States  communications  Involving  diplomat- 
ic, military  and  intelligence  matters  from 
Soviet  diplomatic  facilities  on  Mount  Alto  in 
the  District  of  Columbia  and  a  determina- 
tion by  the  Secretary  as  to  whether  or  not 
present  or  proposed  Soviet  occupation  of  fa- 
cilities on  Mount  Alto  is  consistent  with  the 
national  security  of  the  United  States. 

Section  901  Is  identical  to  Section  801  of 
the  House  bill.  The  Senate  amendment  con- 
tained no  comparable  provision. 

Provisions  Not  iNCLUBn)  in  the 

CONTERrNCE  REPORT 

The  House  bill  contained  a  provision.  Sec- 
tion 105,  which  reinstated  the  application  of 
Section  502  of  the  National  Security  Act  of 
1947  as  it  applied  to  fujids  appropriated  by 
the  Department  of  Defense  Appropriations 
Act,  1987,  authorized  the  expenditure  of  all 
appropriations  In  that  Act  not  previously 
authorized  with  the  exception  of  two  pro- 
grams, and— with  respect  to  those  pro- 
grams—required that  funds  appropriated 
for  them  be  reprogrammed.  The  Senate 
amendment  contained  no  comparable  provi- 
sion. 

The  conferees  agreed  that  Inclusion  of 
Section  105  was  unnecessary  in  light  of  the 
fact  that  a  similar  previously  enacted  provi- 
sion (Section  11  of  the  Supplemental  Appro- 
priations Act,  1987,  P.L.  100-71)  had  the 
effect  of  reinstating  Section  502  and  author- 
izing   all    previously    unauthorized    intelli- 


gence programs.  Further,  since  the  enact- 
ment of  Section  1 1  of  the  Supplemental  Ap- 
propriations Act.  1987,  one  of  the  programs, 
which  Section  105  would  have  directed  be 
reprogrammed,  has  since  been  repro- 
grammed. Further  discussions  between  the 
branches  concerning  the  remaining  program 
have  determined  how  the  funds  in  question 
wUl  be  applied  and  managed. 

Section  506  of  the  Senate  amendment 
amended  Section  16  of  the  National  Securi- 
ty Act  of  1959  to  expand  NSAs  undergradu- 
ate critical  skills  training  program  to  cover 
graduate-level  employees  and  applicants. 
The  purpose  of  the  new  training  program 
was  to  recruit  and  retain  talented  specialists 
in  mathematics,  engineering,  computer  sci- 
ence and  foreign  languages  who  might  oth- 
erwise have  found  better  financial  and  edu- 
cational opportunities  in  private  Industry, 
where  such  graduate-level  training  is  fre- 
quently offered. 

The  conferees  agreed  to  defer  consider- 
ation of  this  new  training  initiative  pending 
the  findings  and  recommendations  of  the 
NAPA  study  on  Intelligence  personnel  sys- 
tems. It  was  felt  that  training  programs 
were  among  the  incentives  that  should  be 
reviewed  and  evaluated  by  NAPA  in  light  of 
the  need  to  retain  sklUed  intelligence  pro- 
fessionals. The  conferees  agreed  that  legis- 
lative deliberation  on  all  non-urgent  Intelli- 
gence personnel  management  proposals 
should  wait  untU  NAPA  has  had  a  chance  to 
study  personnel  management  systems 
within  the  intelligence  community  Emd  the 
larger  federal  sector,  and  made  comprehen- 
sive recommendations  for  intelligence  com- 
munity personnel  systems.  The  conferees 
expect  that,  in  Its  study  and  recommenda- 
tions, NAPA  wtu  deal  with  the  Issue  of  intel- 
ligence training  programs  across  the  board 
as  incentives  to  retention  and  recruitment. 

The  conferees  also  considered  proposed 
changes  in  review  procedures  under  the 
Export  Administration  Act  which  will  affect 
the  way  in  which  the  views  of  intelligence 
agencies  are  considered  In  determining  po- 
tential adverse  effects  of  exports  upon  the 
missions  of  these  agencies.  Neither  of  the 
committees  addressed  this  matter  because 
of  the  simultaneous  consideration  in  both 
Houses  of  trade  bills,  but  the  conferees  are 
concerned  that  the  trade  bills  passed  by 
both  Houses  could  have  the  unintended  side 
effect  of  adversely  effecting  national  Intelli- 
gence capabilities  by  permitting  the  export 
of  certain  sensitive  goods  and  technology. 
For  these  reasons,  the  conferees  request 
that  the  Director  of  Central  Intelligence 
provide  the  intelligence  committees  with  an 
intelligence  community  report  which  Identi- 
fies the  potential  impact  to  the  community 
of  significant  changes  to  the  Act  or  regula- 
tions Issued  pursuant  to  the  Act.  The  report 
should  also  Include  an  assessment  of  trade 
related  events  that  have  had  an  Impact  on 
the  Intelligence  community.  The  conferees 
request  that  the  DCI  periodically  update 
this  report  as  appropriate,  but  no  less  fre- 
quently than  annually.  The  conferees  re- 
quest that  the  Director  of  Central  Intelli- 
gence supplement  the  matters  required  to 
be  provided  under  the  report  with  any  addi- 
tional trade  problems  or  Issues  affecting  in- 
telligence activities  that  stem  from  legisla- 
tive or  executive  branch  action. 

In  Its  report  (S.  Report  100-117)  on  the 
Intelligence  Authorization  BUI.  the  Senate 
Committee  on  Armed  Services  requested 
that  the  Secretary  of  Defense  and  the  Di- 
rector of  Central  Intelligence  develop  a  plan 
for  the  conduct  of  net  assessments  which 


allow    for    Independent    Judgments.    The 
House  had  no  similar  language. 

The  conferees  concur  with  the  concerns 
expressed  by  the  Senate  and  endorse  the 
Senate  request.  The  conferees  also  agree 
that  the  Intelligence  Community  should  Im- 
prove Its  analysis  of  the  net  assessment  or 
"correlation  of  forees"  as  viewed  by  the  So- 
viets. In  addition  to  the  increased  involve- 
ment of  the  Intelligence  Community  in  the 
net  assessment  process,  the  conferees  be- 
lieve intelligence  officials  in  the  Office  of 
the  Secretary  of  Defense  should  have  an  en- 
hanced role  In  coordinating  the  develop- 
ment of  Intelligence  estimates  and  prepara- 
tion of  net  assessments. 

Lonis  Stokes. 
Dave  McCinu)Y, 
Anthony  C.  Beilenson, 
Robert  W.  Kastenkeier, 
Dan  Daniel. 
Robert  A.  Rob, 
George  E.  Brown.  Jr., 
Matthew  P.  McHuch, 
Bernard  J.  Dwyir, 
Charles  Wilson, 
Barbara  B.  Kxnnelly. 
Henry  J.  Hyde. 
Dick  Cheney, 
Bob  Livingston, 
Bob  McEwen, 
Dan  Lungren. 
Bud  Shuster 
(For  matters  within  the  Jurisdiction  of  the 
Committee  on  Armed  Services  under 
clause  1(c)  of  House  Rule  X). 

IiES  ASPIN. 

Samuel  S.  Stratton, 
Managers  on  the  Part  of  the  House. 

David  L.  Boren, 
Bill  Cohen, 
Lloyd  Bentsen, 
Sam  Nunn, 
Ernest  F.  Hollincs, 
Bill  Bradley. 
Alan  Cranston, 
Dennis  DeConcini, 
Howard  M.  Metzenbaum, 
Orrin  Hatch. 
Frank  H.  Murkowski. 
ChicHecht, 
John  W.  Warner 
(For  matters  within  the  Jurisdiction  of  the 
Committee  on  Armed  Services), 
J.J.  Exon, 
Strom  Thurmond, 
Managen  on  the  Part  o/  the  Senate. 


Mr.  Gonzalez,  for  60  minutes,  on  No- 
vember 16. 


ENROLLED  BILLS  SIGNED 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative    program    and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barton  of  Texas)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Kkbcf,  for  60  minutes,  today. 

Mr.  Barton  of  Texas,  for  5  minutes 
each  day,  on  November  10,  16,  17,  and 
18. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ViscxosKY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Anwuwzio.  for  5  minutes,  today. 

Mr.  Studds,  for  5  minutes,  today. 

Mr.  Pasckll,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barton  of  Texas)  and  to 
include  extraneous  matter:) 

Mr.  Ritter. 

Mr,  Dannxmeyzr. 

Mr.  Broomfield. 

Mr.  Shumway. 

Mrs.  ROUKEMA. 

Mr.  Gallo  in  two  instances. 

Mr.  Clinger. 

Mr,  Pish. 

Mr,  Crane. 

Mr.  Moorhead. 

Mr.  Bunning, 

Mr.  Oilman  in  two  instances. 

Mr.  Barton  of  Texas. 

Mr.  Emerson. 

Mr.  Ireland. 

Mr.  Miller  of  Washington  in  two  in- 
stances. 

Mr.  McCandless  In  two  instances. 

Mr.  Dreier  of  California. 

Mr.  LowERY  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ViscLosKY)  and  to  In- 
clude extraneous  matter.) 

Mr.  KiLDEE. 

Mr.  Rowland  of  Georgia. 

Mr,  Pease. 

Mr.  Gaydos. 

Mr.  Levine  of  California. 

Mr.  Fascell  in  two  instances. 

Mr.  Traxler. 

Mr.  Wise. 

Mr,  Lantos  in  two  instances. 

Mr.  Robinson. 

Mr.  RoDiNO. 

Mr.  SCHUMER. 

Mr.  Towns. 

Mr.  Kostmayer. 

Mr.  Manton. 

Mr.  Wyden. 

Mr.  Garcia. 

Mr.  AuCoiN. 

Mr.  Hubbard. 

Mr.  Markey. 

Mr.  Miller  of  California. 

Mr.  Mavroules. 

Mr.  Clay. 

Mr.  Plorio. 

Mr.  C:rockett. 

Mr.  Jones  of  Tennessee. 


Mr.  ANNUNZIO,  from  the  Commait- 
tee  on  House  Administration,  reported 
that  the  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  3295.  An  act  for  the  relief  of  Nancy 
L.  Brady;  and 

H.R.  3457.  An  act  to  amend  the  Packers 
and  Stockyards  Act.  1921.  to  provide  finan- 
cial protection  to  poultry  growers  and  sell- 
ers, and  to  clarify  Federal  Jurisdiction  under 
such  act. 


SENATE  BILL  AND  JOINT 
RESOLUTION  REFERRED 

A  bill  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  860.  An  act  to  designate  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States  of  America:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.J.  Res.  174.  Joint  resolution  designating 
the  week  beginning  November  15.  1987.  as 
"African  American  Education  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  205.  Joint  Resolution  expressing 
the  sense  of  the  Congress  that  U.N.  General 
Assembly  Resolution  3379  (XXX)  should  be 
overturned,  and  for  other  purposes. 


ADJOURNMENT  TO  MONDAY. 
NOVEMBER  16,  1987 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  215,  of  the  100th  Con- 
gress, the  House  stands  adjourned 
until  12  noon  Monday,  November  16, 
1987. 

Thereupon  (at  5  o'clock  and  35  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  215.  the  House  ad- 
journed until  Monday,  November  16, 
1987,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2383.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
emment  Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  of 
major  defense  equipment  sold  commercially 
under  a  contract  in  the  amount  of  $14  mil- 
lion to  the  Government  of  Korea  (Transmit- 
tal No.  MC-2-88),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Conmiittee  on  Foreign  Af- 
fairs. 

2384.  A  letter  from  the  Director,  Office  of 
Workers'  Compensation  Programs.  U.S.  De- 
partment of  Labor,  transmitting  notice  of 
proposed  computer  match  of  certain  individ- 
uals receiving  benefits  imder  the  Black 
Lung  Beneflte  Act  with  West  Virginia  Med- 
icaid beneficiaries,  pursuant  to  5  U.S.C. 
552a(o):  to  the  Committee  on  Government 
Operations. 

2385.  A  letter  from  the  E>eputy  Associate 
Director  for  Collections  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
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2386.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339<b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2387.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339<b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2338.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2389.  A  letter  from  the  Deputy  Associate 
Director  for  CoUection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2390.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  approving  the  location  of  the 
Black  Revolutionary  War  Patriots  Memori- 
al; to  the  Committee  on  Interior  and  Insular 
Affairs. 

2391.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  national  water  quality  Inventory 
report  for  1986,  pursuant  to  33  U.S.C. 
1315(bK2):  to  the  Committee  on  PubUc 
Works  and  Transportation. 

2392.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Federal  financing  bank's  fi- 
nancial statements  for  the  years  ended  Sep- 
tember 30,  1985  and  1984,  and  reports  on 
the  bank's  system  of  internal  accounting 
controls  and  on  Its  compliance  with  laws 
and  regulations  (GAO/AFMD-87-31);  Joint- 
ly, to  the  Committees  on  Government  Oper- 
ations; Banking,  Finance  and  Urban  Affairs; 
and  Ways  and  Means. 


Mr.  STOKES:  Committee  of  conference. 
Conference  Report  on  H.R.  2112  (Kept.  100- 
432).  Ordered  to  be  printed. 


November  10,  1987 


REPORTS  OP  CX)MMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  307.  Resolution  providing 
for  the  consideration  of  S.  1667,  an  act  to 
authorize  certain  atmospheric  and  satellite 
programs  and  functions  of  the  National 
Oceanic  and  Atmospheric  Administration, 
and  for  other  purposes  (Rept.  100-429).  Re- 
ferred to  the  House  Calendar. 

Bdr.  PEPPER;  Committee  on  Rules.  House 
Resolution  308.  Resolution  waiving  certain 
points  of  order  against  the  conference 
report  on  H.R.  1451  and  against  the  consid- 
eration of  such  conference  report  (Rept. 
100-430).  Referred  to  the  House  Calendar. 

Mr.  DINGET.T.  Committee  on  Energy  and 
Commerce.  H.R.  2628.  A  bill  to  amend  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  respecting  the  importation  of 
motor  vehicles  in  anticipation  of  compliance 
with  safety  standards  under  such  act;  with 
an  amendment  (Rept.  100-431).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   BILBRAY  (for  himself  and 
Mrs.  VncAwovicH): 
H.R.    3626.    A   bill   to   provide   duty-free 
treatment  for  three-dimensional  cameras;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    CRANE    (for    himself,    Mr. 
WiLsoK.  Mr.   iNHorx.   Mr.   Huirrra. 
Mr.    LiPiifSKi.    Mr.    AcKERMAif.    Mr. 
BUHTON  of  Indiana,  Mr.  P/uutis.  Mr. 
Prank.  Mr.  Leath  of  Texas,  Mr.  Lrv- 
ntcsTON,   Mr.   Bulky.   Mr.   Lantos, 
Mr.  Davis  of  Illinois.  Mrs.  Bentixy, 
Mr.    Baoham,    Mr.    Robinson,    Mr. 
Porter,   Mr.   Ekerson,   Mr.   Denny 
Smith,  Mr.  SHmrwAY.  Mr.  Courteh, 
and  Mr.  Hiler): 
H.R.  3627.  A  bill  to  authorize  prohibitions 
of  imports  from  and  exports  to  the  Demo- 
cratic Republic  of  Afghanistan  sponsored  by 
the  Union  of  Soviet  Socialist  Republics  or 
any  political  party,  faction,  or  regime  in  Af- 
ghanistan sponsored  by  the  Union  of  Soviet 
Socialist  Republics;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Foreign  Af- 
fairs. 

By  Mr.  OEJDENSON: 
HJl.  3628.  A  bill  to  authorize  the  Vietnam 
Women's  Memorial  Project.  Inc.,  to  estab- 
lish a  commemorative  statue  to  recognize 
and  honor  the  women  of  the  Armed  Forces 
of  the  United  SUtes  who  served  in  the  Viet- 
nam war;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  GRANT: 
H.R.  3629.  A  bill  to  authorize  the  expan- 
sion of  the  National  Air  and  Spa(%  Museum 
at  Washington  Dulles  Intemationtil  Airport; 
jointly,  to  the  Committees  on  House  Admin- 
istration and  Public  Works  and  Transporta- 
tion. 

By   Mr.    HERGER   (for   himself,   Mr. 

Marlenee,      Mr.      Hoixoway,      Mr. 

ScHuiTiE.    Mr.   Shxtxway,   and   Mr. 

Robert  P.  Smith): 

H.R.  3630.  A  bill  to  provide  for  the  esUb- 

lishment  of  the  National  Commission  on  the 

1987  Natural  Resources  Disaster;  Jointly,  to 

the  Committees  on  Agriculture,  Interior  and 

Insular  Affairs,  and  Merchant  Marine  and 

Fisheries. 

By  Mr.  JONTZ: 
H.R.  3631.  A  bill  to  deauthorize  the  flood 
control  project  for  Lafayette  Dam  and  Res- 
ervoir, Wabash  River,  IN;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  KEMP  (for  himself  and  Mr. 

Smith  of  New  Hampshire): 

H.R.  3632.  A  bill  to  amend  the  Clean  Air 

Act  to  reduce  acid  deposition,  and  for  other 

purposes;  to  the  Committee  on  Energy  and 

Commerce. 

By  Mr.  McHUGH: 
HJi.  3633.  A  bill  to  require  that  any  U.S. 
Government  support  for  military  or  para- 
military operations  in  Angola  be  openly  ac- 
knowledged tmd  publicly  debated;  jointly,  to 
the  Committee  on  Foreign  Affairs  and  the 
Permanent  Select  Committee  on  Intelli- 
gence. 

By  Mrs.  MARTIN  of  Illinois: 
H.R.  3634.  A  bill  to  provide  for  the  Intra- 
state wheeling  of  electric  power,  and  for 


other    purposes;    to    the    Committee    on 
Energy  and  Commerce. 

By  Mr.  MORRISON  of  Washington 
(for  himself  and  Mr.  AuCoiN): 
H.R.  3636.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  retain  a  capital 
gains  tax  differential,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MRAZEK: 
H.R.  3636.  A  biU  relating  to  the  determi- 
nation of  the  country  of  origin  of  articles 
for  purposes  of  the  standardization  of  prac- 
tice by  United  States  and  foreign  producers 
and  manufacturers  offering  articles  for  sale 
or  consumption  within  the  United  States;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PEASE: 
H.R.  3637.  A  bill  to  suspend  temporarily 
the  duty  on  certain  imported  fluorspar;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  PENNY  (for  himself  and  Mr. 
Stangeland): 
H.R.  3638.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  cost-of- 
living  increases  based  solely  on  the  percent- 
age increase  in  the  Consumer  Price  Index 
and  for  the  establishment  of  a  single  annual 
cost-of-living  increase  in  primary  insurance 
amounts  at  a  uniform  flat  rate;  Jointly,  to 
the  Committees  on  Ways  and  Means. 
Energy  and  Commerce,  and  Veterans'  Af- 
fairs. 

By  Mr.  PETRI  (for  himself,  Mr.  Good- 
LiNc.     Mr.     McDade.     Mr.     Denny 
Smith,    Mr.    Whittaker.    Mr.    Shd- 
ster,  Mr.  Yatron,  Mr.  Staggers,  Mr. 
Hyde,  Mr.  Oxley,  Mr.  Ravenel,  Mr. 
CXiNGER.  Mr.  Montgomery,  Mr.  Ham- 
mzrschmiot,      Mr.      Fawell,      Mr. 
ScHULZE,  Mr.  Valentine.  Mr.  Swin- 
DALL.    Mr.    CrRAiG,    Mr.    Ridge,    Mr. 
MuRTHA,  Mr.  Walker,  Mr.  Broom- 
riELD,  Mr.  Gekas,  Mr.  Callahan,  Mr. 
Barnard,  and  Mr.  Derrick): 
H.R.  3639.  A  bill  to  prevent  distortions  in 
the  reapportionment  of  the  House  of  Repre- 
sentatives caused  by  the  use  of  census  popu- 
lation figures  which  include  illegal  aliens; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Post  Office  and  Civil  Service. 

By    Mr.    STUDI>S    (for    himself.    Mr. 
Jones  of  North  Carolina,  Mr.  Hotto, 
Mr.  Fascell,  Mr.  Hughes,  and  Mr. 
Bennett): 
H.R.  3640.  A  bUl  to  authorize  the  Secre- 
tary of  Commerce  to  recover  damages  for 
the   injury   to  or   destruction   of  national 
marine  sanctuary  resources;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Ms.  KAPTUR: 
H.J.  Res.  401.  Joint  resolution  to  designate 
1988  as  "Invest  in  the  U.8.A.  Year",  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 
By  Mr.  FOLEY: 
H.  Con.  Res.  215.  Concurrent  resolution 
providing  for  the  adjournment  of  the  House 
on  November  10,  1987.  until  November  16, 
1987;  considered  and  agreed  to. 
By  Mr.  DYMALLY: 
H.  Con.  Res.   216.  Concurrent' resolution 
expressing  the  sense  of  the  Congress  that 
the  President  of  the  United  States  urge  the 
Government  of  Syria  to  comply  with  the  re- 
quest of  the  Federal  Republic  of  Germany 
for  the  extradition  of  Alois  Brunner,  twice 
convicted  Nazi  war  criminal,  so  that  he  may 
stand  trial  for  the  mass  transport  of  Jews  to 
death  camps  during  World  War  II;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  SHUMWAY  (for  himself,  Mr. 
Armey,  Mr.  Badham,  Mr.  Bateman, 
Mrs.   Bentley,   Mr.   Bilirakis.   Mr. 
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Bliley,  Mr.   Boulter,  Mr.  Broom- 
field,  Mr.  Buechner.  Mr.  Burton  of 
Indiana,      Mr.      Bustamante,      Mr. 
Clinger,  Mr.   Courier.  Mr.  Crane, 
Mr.  Dannemeyer,  Mr.  DeWine,  Mr. 
DioOuakoi,  Mr.  DoRNAN  of  Califor- 
nia.  Mr.   Eckart,   Mr.   Fawell,   Mr. 
Fazio,  Mr.  Frank,  Mr.  Puster,  Mr. 
Oilman.  Mr.  Gingrich,  Mr.  Green, 
Mr.    Gunderson,   Mr.    Hansen,   Mr. 
Hiler,  Mr.  Hughes,  Mr.  Hxtnter,  Mr. 
Hyde,  Mr.  Inhofe,  Mr.  Kemp,  Mr. 
KONNYU,  Mr.  KosTMAYER,  Mr.  Lago- 
MARSiNO,  Mr.  Lantos,  Mr.  Lewis  of 
California,  Mr.  Lewis  of  Florida,  Mr. 
LiPiNSKi,      Mr.      Livingston.      Mr. 
LowzRY  of  California,  Mr.  Donald  E. 
LuKXNS,  Mr.  Mack,  Mr.  MacKay,  Mr. 
Martinez,     Mr.      McK^ollum,      Mr. 
McEwen,  Mr.  Mica,  Mr.  Miller  of 
Washington,   Mr.   Owens   of  Utah, 
Mr.    Parris,    Mr.    Pashayan,    Mr. 
Pepper,  Mr.  Petri,  Mr.  Porter,  Mr. 
Rhodes,  Mr.  Richardson,  Mr.  Rin- 
ALDO,  Mr.  RriTER,  Mrs.  Schroeder. 
Mr.   Sik6rski,   Mr.   Smith  of  New 
Jersey,  Mr.  Denny  Smith,  Mr.  Smith 
of  Florida,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Solomon,  Mr.  Sunia.  Mr. 
SuND«uisT,  Mr.  Sweeney,  Mr.  Swin- 
DALL,  Mr.  Trakicant,  Mr.  Volkmer. 
Mr.    Weldon,    Mr.    Wolf,   and   Mr. 
Wortlby): 
H.  Con.  Res.  217.  Concurrent  resolution 
expressing  the  sense  of  Congress  regarding 
the    continuing    disregard    and    systematic 
abuse  of  basic  human  rights  and  freedoms 
by  the  Government  of  Cuba  and  the  failure 
of  the  United  Nations  Human  Rights  Com- 
mission to  address  the  human  rights  situa- 
tion In  Cuba;  to  the  Committee  on  Foreign 
Affairs. 


PRIVATE  BILI£  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severaUy  referred  as  follows: 
By  Mr.  McGRATH: 

H.R.  3641.  A  bill  for  the  relief  of  Jocelyne 
Carayannis  and  Marie  Carayannls;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MILLER  of  Washington: 

H.R.  3642.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
ployment in  the  coastwise  trade  and  fisher- 
ies of  the  United  States;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  80:  Mr.  Shumway. 

H.R.  303:  Mr.  Baker,  Mr.  Sensenbrenner, 
Mr.  Coats,  Mr.  Coleman  of  Texas,  Mr. 
Fauntroy,  Mr.  Lent,  Mr.  Conyers,  Mr. 
MiNETA,  Mr.  Whitten,  Mr.  Lott,  Mr. 
Inhofe,  and  Mr.  Davis  of  Illinois. 

H.R.  639:  Mr.  St  Germain,  and  Mr.  Jef- 
fords. 

H.R.  1038:  Mr.  Smith  of  New  Hampshire. 

H.R.  1467:  Mr.  Hughes. 

H.R.  1647:  Mr.  Dornan  of  California. 

H.R.  1721:  Mr.  Moorhead. 

H.R.  1782:  Mr.  Anthony,  Mr.  Lewis  of 
Georgia,  Mr.  Florio.  Mr.  Ford  of  Michigan, 
Mr.  Berman,  Mr.  Bruce,  Mr.  Bryant,  Mr. 
Feighan,  Mr.  Hughes.  Mr.  Lipinski,  Mrs. 
Collins.  Mrs.  Schroeder.  Mr.  Slattery,  Mr. 
Torres,  Mr.  Perkins,  Mr.  Annunzio,  Mr. 


AcKERMAN,  Mr.  AspiN,  Mr.  Boucher,  Mr. 
Clay,  Mr.  Coelho,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Dreier  of  California,  Mr.  Espy, 
Mr.  Ford  of  Tennessee,  Mr.  Hubbard,  Mr. 
Kennedy,  Mr.  McCandless,  Mr.  Ray,  Mr. 
Williams,  Mr.  Wylie.  Mr.  Kyl,  Mr.  Levine 
of  California,  Mr.  Robinson,  and  Mr.  Sikor- 

SKI. 

H.R.  1891:  Mr.  Valentine,  Mr.  Hall  of 
Texas,  Mr.  Clay,  and  Mr.  Smith  of  New 
Jersey. 

H.R.  1897:  Mr.  Konnyu. 

H.R.  2173:  Mr.  Dellums,  Mrs.  Collins, 
Mr.  Towns,  Mr.  Ford  of  Tennessee,  Mr. 
Conyers,  and  Mr.  Martinez. 

H.R.  2223:  Mr.  Dorgan  of  North  Dakota. 

H.R.  2532:  Mr.  Hansen  and  Mr.  Torri- 

CELLI. 

H.R.  2611:  Mr.  McC^urdy,  Mr.  Lewis  of 
Florida.  Mr.  Lightfoot.  Mr.  Pepper,  and  Mr. 
Edwards  of  Oklahoma. 

H.R.  2717:  Mr.  Clarke,  Mr.  Torres,  Mr. 
Kennedy.  Mr.  Bosco,  Mr.  Moody,  Mr. 
Cardin,  Mr.  DwYER  of  New  Jersey,  Mr. 
BoRSKi,  Mr.  Dorgan  of  North  Dakota,  and 
Mr.  Wheat. 

H.R.  2920:  Mr.  Staggers,  Mr.  Ridge,  and 
Mr.  Oberstar. 

H.R.  2955:  Mr.  Henry,  Mr.  Mrazek.  Mrs. 
Bentley,  Mr.  Swindall,  Mr.  Badham,  Mr. 
Evans,  Mr.  Lewis  of  Georgia,  and  Mr.  Mar- 
tinez. 

H.R.  3011:  Mr.  Bilbray,  Mr.  Oberstar. 
Mr.  Mavroules,  and  Mr.  McMillan  of 
North  Carolina. 

H.R.  3047:  Mr.  Kolter,  Mr.  Courter,  Mr. 
Herger,  and  Mr.  Smith  of  New  Hampshire. 

H.R.  3054:  Mr.  Lowry  of  Washington. 

H.R.  3187:  Mr.  Frost  and  Mr.  Moody. 

H.R.  3332:  Mr.  Mollohan,  Mr.  Rinaldo, 
Mr.  Wise,  Mr.  Nowak,  Mr.  Lantos.  and  Mr. 
Evans. 

H.R.  3338:  Mr.  Hughes,  Mr.  Lewis  of  Flor- 
ida, Mr.  BoNiOR  of  Michigan,  Mr.  Bliley, 
Mr.  Waxman,  Mr.  E^owards  of  Oklahoma, 
Mr.  Kolter,  Mr.  Ritter,  and  Mr.  Scheuer. 

H.R.  3343:  Mr.  Crockett  and  Mr.  Faunt- 
roy. 

H.R.  3383:  Mr.  Combest  and  Mr.  Weber. 

H.R.  3410:  Ms.  Slaughter  of  New  York. 

H.R.  3454:  Mr.  Applegate,  Mr.  Bates,  Mr. 
Dorgan  of  North  Dakota,  Mr.  Gejdenson. 
Mr.  GLicnfMAN,  Mr.  Guarini,  Mr.  Hansen. 
Mr.  HuTTO,  Mr.  Johnson  of  South  Dakota, 
Mr.  JoNTZ,  Mr.  Thomas  A.  Luken,  Mr.  Mc- 
Millan of  North  Carolina.  Mr.  Moody,  Mrs. 
MoRELLA,  Mr.  Ortiz,  Mr.  Owens  of  Utah, 
Mr.  Schuette,  Mr.  Stenholm.  Mr.  Torri- 
CELLi.  Mr.  Upton,  Mr.  Vknto,  Mr.  Visclo- 
SKY,  Mr.  Walgrzn,  Mr.  Wortley. 

H.R.  3471:  Mr.  Smith  of  Florida,  Mr. 
Oilman,  Mrs.  Collins,  Mr.  Pickle,  Mr. 
Sawyer,  Mr.  Molinari,  Mr.  Hastert,  Mr. 
Inhofe,  Mrs.  Morella,  Miss  Schneider,  Mr. 
Donnelly,  Mr.  Moakley,  Mr.  Puster.  Mr. 
Bilirakis,  Mr.  Richardson,  Mr.  McGrath, 
Mr.  Garcia,  Mr.  Towns,  Mr.  Hefner,  Mr. 
Dornan  of  California,  Mr.  Regula,  Mr.  Al- 
exander, Mr.  Duncan,  Mr.  BROoatFiELD,  Mr. 
Taylor,  Mr.  Lipinski,  Mr.  Staggers,  Mr. 
Perkins,  Mr.  Sunia,  Mr.  Denny  Smith,  Mr. 
Fields,  Mr.  Daniel.  Ms.  Oakar,  Mr.  Gal- 
LEGLY,  Mr.  Young  of  Alaska,  Mr.  Myers  of 
Indiana,  Mr.  Grandy,  Mr.  Traficant,  Mr. 
Swift,  Mr.  Gejdenson,  Mr.  Hall  of  Texas, 
Mr.  Dellums,  Mr.  Burton  of  Indiana,  Mr. 
Rhodes,  Mr.  DeWine,  Mr.  Bateman,  Mr. 
Savage,  Mr.  Ackerman,  Mr.  Murphy,  Mr. 
Matsui,  Mrs.  Lloyd,  Mr.  McCloskey,  Mr. 
Hall  of  Ohio,  Mr.  Pashayan,  Mr.  Rose,  Mr. 
Owens  of  Utah,  Mr.  Kildee,  Mr.  Akaka,  Mr. 
Udall,  Mr.  Coats,  Mr.  Markey,  Mr. 
Weldon,  Mrs.  Boxer.  Mr.  Conte,  Mr.  Pawet- 
TA,  Mr.  McCandless,  and  Mr.  Slaughter  of 
Virginia. 


H.R.  3478:  Mr.  Bennett. 

H.R.  3485:  Mr.  Konnyu  and  Mr.  Gejden- 
son. 

H.R.  3486:  Mr.  KoLBE.  Mr.  Ackerman,  Mr. 
St  Germain,  Mr.  Fauntroy,  Mr.  LeLand, 
and  Mr.  Smith  of  Florida. 

H.R.  3489:  Mr.  Alexander,  Mr.  Duncan, 
Mr.  Olin,  Mr.  Daub,  Mr.  Laoomarsino,  Mr. 
Gunderson,  and  Mr.  Morrison  of  Washing- 
ton. 

H.R.  3505:  Mr.  PuRSELL.  Mr.  Ackerman, 
Mr.  Olin.  Mr.  Puster,  Mr.  Hamilton,  Mr. 
Green,  Mr.  Cooper,  Mr.  Wortley,  Mr. 
Smith  of  New  Jersey,  Mr.  Bilbray,  Mr. 
Prank,  Mr.  Frenzel,  Mr.  Prost,  Mr.  Roe, 
Mr.  Towns,  Mr.  Smith  of  Florida,  Mr. 
Akaka,  Mr.  Boland,  Mr.  Wilson,  Mr.  Boeb- 
lert,  Mr.  Chandler,  Mr.  Morrison  of  Wash- 
ington, Mr.  Boucher,  Mr.  Price  of  Illinois, 
Mr.  Howard,  Mr.  Daub.  Mr.  Lewis  of  Geor- 
gia, Mr.  DeFazio,  and  Mr.  Biaggi. 

H.R.  3518:  Mr.  Boehlert. 

H.R.  3552:  Mr.  Donald  E.  Lukens,  Mr. 
Swindall,  Mr.  Petri,  Mr.  Daitb,  Mr.  Livino- 
STON,  Mr.  Pish,  and  Mr.  Packard. 

H.R.  3584:  Mr.  Hughes. 

H.R.  3599:  Mr.  Ray. 

H.J.  Res.  92:  Mrs.  Collins,  Mr.  Fish,  Mrs. 
Patterson,  Mr.  Price  of  North  Carolina. 
Mr.  Volkmer,  and  Mrs.  Vucanovich. 

H.J.  Res.  148:  Mr.  Hansen. 

H.J.  Res.  242:  Mr.  Young  of  Florida. 

H.J.  Res.  257:  Mr.  Archer,  Mr.  Lehman  of 
California,  Mr.  Slattery,  Mr.  Lott,  Mr.  De- 
Fazio,  Mr.  Whitten,  Mr.  Boitlter,  Mr. 
Traxler,  Mr.  Coughlin,  Mr.  Montgomery. 
Mr.  Ritter,  Mr.  Blaz.  Mr.  Matsui,  Mr. 
Skelton,  Mr.  Miller  of  California,  Mr. 
Kanjorski,  Mr.  Leach  of  Iowa,  Mr.  Nielson 
of  Utah,  Mr.  Schumer,  Mr.  Schuette.  Mr. 
Daniel.  Mr.  Plorio.  Mr.  Shumway,  Mr. 
Tallon,  Mr.  Espy,  Mr.  Fauntroy,  Mr.  Gun- 
derson, Mr.  Lightf<X)t,  Mr.  Sisisky,  Mr. 
Davis  of  Illinois,  Mr.  Whittaker,  Mr.  Jontz. 
Mr.  Yates,  Mr.  Hammerschmidt,  Mr.  Hayes 
of  Illinois,  Mr.  Green.  Mr.  Bryant,  Mr. 
Wortley,  Mrs.  Johnson  of  Connecticut,  Mr. 
Denny  Smith.  Mr.  Conyers.  Mrs.  Roukema, 
Mr.  McGrath.  Mr.  Henry,  Ms.  Oakar,  Mr. 
Pashayan,  Mr.  Perkins.  Mr.  Murphy,  Mr. 
Moody,  Mr.  Mineta.  Mr.  Kemp,  Mr.  Jones 
of  North  Carolina.  Mr.  Quillen,  Mr.  Guar- 
ini, Mr.  Hunter,  Mr.  Lewis  of  California. 
Mrs.  Lloyd,  Mr.  McHugh.  Mr.  DioGuardi, 
Mr.  DE  Lugo,  Mr.  Price  of  North  Carolina. 
Mr.  Evans,  Mr.  E>owdy  of  Mississippi,  Mr. 
Dymally,  Mr.  Jacobs,  Mr.  Porter,  Mr. 
Stump,  Mr.  Udall,  Mr.  Coelho,  Mr. 
Buechner,  Mr.  Stokes,  Mr.  Feighan,  Mr. 
Kostmayer,  Mr.  Morrison  of  Connecticut, 
Mr.  Courter,  Mr.  Clarke,  Mr.  Traficant, 
Mr.  Gregg.  Mr.  Annunzio,  Mr.  Eicerson. 

H.J.  Res.  287:  Mr.  Bliley  and  Mr.  Skeen. 

H.J.  Res.  293:  Mr.  Tauke,  Mr.  Schumer, 
Mr.  Leach  of  Iowa,  Mr.  Synar,  Mr.  Nowak, 
Mr.  Nichols,  Mr.  Kleczka,  Mr.  Ridge,  and 
Mr.  La(k>marsino. 

H.J.  Res.  337:  Mr.  Thomas  of  Georgia,  Mr. 
Evans,  Mr.  Harris,  Mr.  Guarini,  Mr. 
Hatcher,  Mr.  Yoxtng  of  Alaska,  Mr.  Lehman 
of  Florida,  Mr.  Moorhead,  Mr.  Ritter,  Mrs. 
Morella,  Mr.  Russo,  Mr.  Ackerman,  Mr. 
Cooper,  Mr.  Rodino,  Mr.  Ravenel,  Mr.  Al- 
exander, Mr.  Synar,  Mr.  Florio,  Mr.  Trafi- 
cant, Mr.  ClHENEY,  Mr.  Marlenee,  Mr.  An- 
thony, Mr.  Feighan,  Mr.  Hall  of  Texas,  and 
Mr.  Henry. 

H.J.    Res.    372:    Mr.    Slattery    and    Mr. 

SCHAEFER. 

H.J.  Res.  377:  Mr.  Bates,  Mr.  de  la  Garza, 
Mr.  Evans,  Mrs.  Kennelly,  Mr.  I*rice  of  Illi- 
nois, Mr.  RoDiNO.  Mr.  Sawyer.  Mr.  Schu- 
mer. Mr.  Spence.  Mr.  Traficant,  Mr.  Trax- 
ler, Mr.  Walgrxn,  and  Mr.  Weiss. 
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H^.  Res.  384:  Mr.  Hochbrxtbckitxr,  Mr. 
MATStri.  and  Mr.  Fish. 

H.  Con.  Res.  83:  Mr.  Youhq  of  Florida,  Mr. 
E^WABOS  of  Okiahoma,  Mr.  Pickxtt,  Mr. 
Drxixr  of  California,  Mr.  Fcghan,  Mr.  Wal- 
GRBf.  Mr.  LuHoszif,  Mr.  Bakkr,  and  Mr. 
Stahqxlamo. 

H.  Con.  Res.  138:  Mr.  Mavrouub  and  Mr. 
MAamf^ 

H.  Con.  Res.  193:  Mr.  LACOMAiisiifO,  Mr. 
Edwakds  of  California,  Mr.  Atkims.  and  lAi. 

VOLKXKR. 

H.   Con.  Res.   301:   Mr.   Wkber  and  Mr. 
Armey. 
H.  Con.  Res.  305:  Mr.  DrxoH  and  Mr.  TOR- 

RICKLLI. 

H.  Res.  131:  Ms.  PsLOSi. 
H.  Res.  188:  Mr.  Pacxabd. 


PETmONS,  ETC. 

Under  clause  1  of  rule  XXn, 
97.  The  SPEAKER  Presented  a  petition  of 
the  city  council,  city  and  county  of  Honolu- 
lu, HI,  relative  to  commending  Roberto 
Arias  for  being  awarded  the  Nobel  Peace 
Prize:  which  was  referred  to  the  Committee 
on  Foreign  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXm.  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.  3100 

By  Mr.  ATKINS: 
—Page  38,  line  9.  insert  "(1)"  before  "Sec- 
tion". 
Page  38,  insert  the  following  after  line  31: 
(3)  Section  104(b)  of  that  Act  Is  amended 
by  adding  at  the  end  the  following:  "Re- 
strictions may  be  placed  on  family  planning 
information  and  services  that  may  be  pro- 
vided with  assistance  furnished  under  this 
part  only  to  the  extent  that  the  same  re- 
strictions apply  to  family  planning  informa- 
tion  and   services   that   may   be   provided 
under  grants  uid  contracts  made  under  title 
X  of  the   Public   Health  Service  Act  (43 
UAC.  300  and  following). 
By  Mr.  BEREUTER: 
—On    page    153,    line    33,    strike    out    all 
through  page  155,  line  33  and  insert  in  lieu 
thereof  the  following: 
"(d)   Private  ahd  Volowtary   Orgahiza- 

TIOHS.— 

"(1)   CONSXTLTATIOH  TO   ElfSTnUE  LOCAL  PER- 

SFEcnvES.— The  agency  primarily  responsi- 
ble for  administering  this  part  shall  take 
into  account  local-level  perspectives  In  sub- 
Saharan  Africa  during  the  Initial  planning 
and  final  review  stages  of  the  Country  De- 
velopment Strategy  Statement.  Mission 
Action  Plan,  and  any  similar  annual  country 
planning  documents  for  project  and  pro- 
gram assistance  under  this  section.  In  order 
to  gain  that  perspective,  the  agency  shall 
consult  closely  with  African.  United  States, 
and  other  private  and  voluntary  organiza- 
tions which  have  demonstrated  effective- 
ness in  or  commitment  to  the  promotion  of 
local,  grass-roots  activities  on  behalf  of 
long-term  development  in  sub-Saharan 
Africa.  The  agency  shall  establish,  in  each 
country  which  receives  assistance  under  this 
section,  specific  and  regular  mechanisms  for 
such  consultation.  Views  and  Information 
emanating  from  such  consultations  shall  be 
generally  represented  In  annual  assistance 
plans  and  significantly  factored  into  deci- 
sions on  project  and  program  assistance 
under  this  section. 


"(3)      Fuifsmo      roR      expansion      and 

STRSNOTHENIKO  OP  DEVELOPMENT  EPPORT8.— In 

carrying  out  this  section,  the  agency  primar- 
ily responsible  for  administering  this  part 
shall  make  available  funds  for  a  strengthen- 
ing of  development  efforts  by  African, 
United  States,  and  other  private  and  volun- 
tary organizations  which  have  demonstrat- 
ed effectiveness  In  or  a  commitment  to  the 
promotion  of  local  grass-r(x>t8  activities  on 
behalf  of  long-term  development  in  sub-Sa- 
haran Africa  Assistance  shall  also  be  made 
available  to  support  the  efforts  of  such  pri- 
vate and  voluntary  organizations  to  improve 
their  planning,  management,  evaluation. 
and  coordination  mechanisms  in  order  to 
enhance  their  effectiveness  in  promoting 
local,  grass-roots  development  and  to  en- 
courage a  broadening  of  the  national  and  re- 
gional impact  of  local  activities. 

"(3)  SiMPLiPiED  PROCEDURES.- The  agency 
primarily  responsible  for  administering  this 
part  is  encouraged  to  review  procedures  for 
the  development,  approval,  management, 
and  evaluation  of  projects  and  programs  to 
be  carried  out  by  private  and  voluntary  or- 
ganizations under  this  section  and  to  simpli- 
fy such  procedures  wherever  appropriate. 
Such  procedures  should  include  inconx>ra- 
tlon  of  elements  which  would  encourage  a 
long-term  perspective,  a  period  of  effective 
Joint  planning,  sind  a  collaborative  assist- 
ance mode  in  approaching  relatlonship>s  and 
new  project  development. 

"(4)  IDENTIPICATION  op  RELEVANT  pvos.— In 

order  to  Identify  relevant  private  and  volun- 
tary organizations  for  purposes  of  this  sub- 
section, the  agency  primarily  responsible  for 
administering  this  part  shall  consult  with 
organizations  such  as  Inter-ACTTION  (Amer- 
ican Council  for  Voluntary  International 
Action),  PACT  (Private  Agencies  Collabo- 
rating Together),  the  African  Development 
Foundation,  CHiurches  Development  Action 
in  Africa,  the  Office  of  Technology  Assess- 
ment, the  International  P\md  for  Agricul- 
tural Development,  the  International  Labor 
Organization,  the  United  Nations  Children's 
F\md,  and  the  United  Nations  Research  In- 
stitute for  Social  Development. 

"(5)  Depihition  op  private  and  volitntary 
ORGANIZATION.- For  purposes  of  this  section, 
the  term  'private  and  voluntary  organiza- 
tion' Includes  (in  addition  to  entities  tradi- 
tionally considered  to  be  private  and  volun- 
tary organizations)  cooperatives,  credit 
unions,  taade  unions,  women's  groups, 
higher  education  institutions,  nonprofit  de- 
velopment resetirch  institutions,  other  inter- 
mediaries, and  indigenous  local  organiza- 
tions, which  are  private  and  nonprofit. 

By  Mr.  BONKER: 
—Page  317,  strike  out  lines  18  through  33 
and  insert  in  lieu  thereof  the  following: 

(b)  Extension  op  Waiver.— Section 
630E(d)  of  the  Foreign  Assistance  Act  of 
1981  is  amended  to  read  as  foUows: 

"(dXl)  The  President  may  waive  the  pro- 
hibitions of  section  689  of  this  Act  at  any 
time  during  the  period  beginning  on  the 
date  determined  under  paragraph  (3)  of  this 
subsection  and  ending  on  September  30, 
1989,  If  he  determines  that  to  do  so  is  in  the 
national  interest  of  the  United  States.  Any 
such  waiver  shall  cease  to  be  effective  on 
September  30,  1989. 

"(3)  The  date  referred  to  in  paragraph  (1) 
i»- 

"(A)  the  date  on  which  the  President  re- 
ports to  the  Congress  that,  for  purposes  of 
section  670<aKl)  of  this  Act,  he  has  deter- 
mined that,  after  the  date  of  enactment  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985,  Pakistan  ex- 


ported illegally  (or  attempted  to  export  ille- 
gally) from  the  United  States  material, 
equipment,  or  technology  which  would  con- 
tribute significantly  to  the  ability  of  Paki- 
stan to  manufacture  a  nuclear  explosive 
device  and  that  that  material,  equipment,  or 
technology  was  to  be  used  by  Pakistan  in 
the  manufacture  of  a  nuclear  explosive 
device;  or 

"(B)  the  date  which  Is  IS  days  after  the 
date  on  which  the  President  reports  to  the 
Congress  that  he  has  determined  that, 
based  on  all  available  evidence,  the  determi- 
nation described  in  subparagraph  (A)  Is  not 
Justified,  with  an  explanation  of  the  reasons 
why  the  President  made  that  determination 
rather  than  the  determination  described  in 
subparagraph  (A). 

Page  317,  line  34,  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(3)". 

By  Mr.  BROOMFIELX): 
—Page  16,  strike  out  line  8  and  all  that  fol- 
lows through  line  3  on  page  35  (title  II )  and 
insert  in  lieu  thereof  the  following: 

TITLE  II— ECONOMIC  SUPPORT  FUND 

SEC.  Ml.  AimiORIZA'nONS  OF  APPROPRlA'nONS. 

Section  S33(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  foUows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter  $3,380,813,000  for 
fiscal  year  1988  and  $3,535,365,000  for  fiscal 
year  1989,  in  addition  to  amounts  otherwise 
authorized  to  be  appropriated  for  those  pur- 
poses.". 

SEC  tm.  AUTHORmr  to  use  hinds  for  emer- 
gency assistance. 
Section  533(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"1986"  and  "1987"  and  inserting  in  lieu 
thereof  "1988"  and  "1989",  respectively. 

SEC.  a».  RESTRICTION  ON  USE  OF  FUNDS  FOR  NU- 
CLEAR FACIUTIES. 

Funds  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  for  fiscal  year  1988  or 
fiscal  year  1989  may  not  be  used  to  finance 
the  construction  of,  the  operation  or  main- 
tenance of.  or  the  supplying  of  fuel  for,  any 
nuclear  facility  In  a  foreign  country  unless 
the  President  certifies  to  the  Congress  that 
such  country  is  a  party  to  the  Treaty  on  the 
Non-ProUferation  of  Nuclear  Weapons  or 
the  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  (the  "Treaty  of 
Tlatelolco"),  cooperates  fully  with  the 
International  Atomic  Energy  Agency,  and 
pursues  nonprollferation  policies  consistent 
with  those  of  the  United  States. 

By  Mr.  BROOMFIELD: 
—Page  17,  strike  out  line  8  and  all  that  fol- 
lows through  line  3  on  page  20  (section  204); 
page  30,  line  3,  strike  out  "305"  and  insert  In 
lieu  thereof  "204";  line  7,  strike  out  ""(as 
amended  by  section  204)  is  further"  and 
Insert  in  lieu  thereof  "is";  line  9.  strike  out 
"537"  and  insert  in  lieu  thereof  ""536";  line 
17,  strike  out  "306"  and  insert  in  lieu  there- 
of '"305";  line  30,  strike  out  ""sections  304 
and  305"  and  insert  in  lieu  thereof  "section 
304";  line  22,  strike  out  "538"  and  insert  in 
lieu  thereof  "537";  page  23.  line  6.  strike  out 
"207"  and  insert  in  lieu  thereof  ""306";  and 
page  34.  line  13,  strike  out  ""308"  and  Insert 
in  lieu  thereof  "207". 

—Page  231.  strike  out  lines  7  through  15; 
and  line   16,  strike  out  "(10)"  and  insert 
thereof  ""(9)". 
—Page  22.  after  line  25,  insert  the  following: 

"(f)  Relation  to  Merchant  Marine  Re- 
quirements.—United  States  financing  pur- 
suant to  this  section  of  the  purchase  of 
United  States  agricultural  commodities  (or 


products  derived  from  such  commodities) 
shall  be  considered  as  a  cash  grant  made 
available  to  a  foreign  purchaser  for  the  pur- 
pose of  developing,  maintaining,  or  expand- 
ing export  markets  for  United  States  agri- 
cultural commodities  or  the  products  there- 
of at  prevailing  world  market  prices  for  pur- 
poses of  section  901a  of  the  Merchant 
Marine  Act,  1936,  except  that  no  require- 
ment of  section  901b  of  that  Act  shall  be 
construed  to  apply. 

—Page  23,  line   1,  strike  out  "(f)"  and 
insert  in  lieu  thereof  '"(g)". 
—Page  25,  strike  out  line  3  and  all  that  fol- 
lows through  line  7  on  page  62  (title  III) 
and  insert  in  lieu  thereof  the  following: 

TITLE  III— DEVELOPMENT  ASSISTANCE 

SEC    SOI.    AGRICULTURE,    RURAL    DEVELOPMENT, 
AND  NUTRITION. 

The  first  sentence  of  section  103(a)(2)  of 
the  Foreign  Assistance  Act  of  1961  Is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  the  President 
for  purposes  of  this  section,  in  addition  to 
funds  otherwise  available  for  such  puirposes, 
$471,612,000  for  fiscal  year  1988  and 
$488,118,000  for  fiscal  year  1989.". 

SEC.  302.  CHILD  SURVIVAL  FUND. 

(a)  AtrrHORizATioN.— Section  104(c)(2)(B) 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows: 

"(B)(1)  Not  less  than  $80,000,000  for  fiscal 
year  1988  and  not  less  than  $90,000,000  for 
fiscal  year  1989  shall  be  used  for  activities 
described  in  subparagraph  (A)  which  are 
carried  out  with  funds  made  available  under 
this  subsection  and  chapter  7  of  this  part. 

"(11)  There  are  authorized  to  be  appropri- 
ated to  the  President  $66,000,000  for  fiscal 
year  1988  and  $76,000,000  for  fiscal  year 
1989  for  use  in  carrying  out  subparagraph 
(A),  which  are  in  addition  to  amounts  other- 
wise available  for  that  purpose  and  which 
are  authorized  to  remain  available  untU  ex- 
pended.". 

(b)  CoNPORMiNG  Amendment. — Section 
104(c)(2)(C)  of  that  Act  is  amended  by  strik- 
ing out  "Appropriations"  and  inserting  in 
lieu  thereof  "Funds  made  available". 

(c>  Use  op  Funds  To  Reimburse  Medical 
Personnel  Detailed  to  AID.— Section 
104(cK2)(A)  of  that  Act  Is  amended  by 
adding  at  the  end  the  following:  "Funds  au- 
thorized to  be  appropriated  to  carry  out  the 
purposes  of  this  subsection  may  be  used  to 
reimburse  United  States  Oovemment  agen- 
cies. State  government  agencies,  and  institu- 
tions of  higher  education  for  the  full  cost  of 
personnel  detailed  or  assigned  to  the  agency 
primarily  responsible  for  administering  this 
part  for  the  purpose  of  carrying  out  activi- 
ties authorized  by  this  paragraph.  Personnel 
so  detailed  or  assigned  shall  not,  during  the 
period  of  detail  or  assignment,  be  counted 
toward  any  personnel  celling  applicable  to 
any  United  States  Government  agency.". 

(d)  Restrictions  on  Assistance  Not  Ap- 
plicable.—Section  104(c)(2)  of  that  Act  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(D)  Except  as  provided  in  this  section,  as- 
sistance provided  under  this  paragraph  may 
be  made  available  notwithstanding  any 
other  provision  of  this  Act  (other  than  sub- 
sections (a),  (f),  and  (t)  of  section  620  and 
section  620A)  or  any  other  Act.". 

(e)  Eppective  Date.— The  amendments 
made  by  subsections  (c)  and  (d)  do  not  apply 
with  respect  to  funds  appropriated  prior  to 
the  date  of  enactment  of  this  Act. 

SEC  MS.  POPULA'nON  AND  HEALTK 

(a)  Authorizations  op  Appropriations.— 
Section  104(gKl)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  foUows: 


"(1)  There  are  authorized  to  be  appropri- 
ated to  the  President,  in  addition  to  funds 
otherwise  available  for  such  purposes — 

"(A)  $223,724,000  for  fiscal  year  1988  and 
$231,554,000  for  fiscal  year  1989  to  carry  out 
subsection  (b)  of  this  section  (relating  to  as- 
sistance for  population  planning);  and 

"(B)  $143,161,000  for  fiscal  year  1988  and 
$148,172,000  for  fiscal  year  1989  to  carry  out 
subsection  (c)  of  this  section  (relating  to  as- 
sistance for  health  and  disease  preven- 
tion).". 

(b)  Family  Planning  Projects.— Section 
104(c)  of  that  Act  is  amended  by  adding  at 
the  end  the  following: 

"(4)  In  order  to  reduce  reliance  on  abor- 
tion In  developing  countries,  funds  shall  be 
available  under  this  part  only  to  voluntary 
family  planning  projects  which  offer,  either 
directly  or  through  referral  to  or  Informa- 
tion about  access  to,  a  broad  range  of  family 
planning  methods  and  services.  In  awarding 
grants  for  natural  family  planning  under 
this  part,  no  applicant  shall  be  discriminat- 
ed against  because  of  such  applicant's  reli- 
gious or  conscientious  commitment  to  offer 
only  natural  family  planning;  and,  addition- 
ally, all  such  applicants  shall  comply  with 
the  requirements  of  the  first  sentence  of 
this  paragraph.". 

SEC  304.  EDUCA'nON  AND  HinfAN  RESOURCES  DE- 
VELOPMENT. 

(a)  Authorizations  op  Appropriations.- 
Section  105(a)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  "'There  are  authorized  to 
be  appropriated  to  the  P>resident  for  the 
purptoses  of  this  section,  in  addition  to  funds 
otherwise  available  for  such  purposes, 
$122,699,000  for  fiscal  year  1988  and 
$126,993,000  for  t\s(xX  year  1989.  Funds  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  until  expended.". 

(b)  Global  Basic  Education  Enhance- 
ment.—The  Congress  makes  the  following 
findings: 

(1)  Basic  education,  which  includes  pri- 
mary education  for  children  and  literacy 
training  for  adults,  is  necessary  to  promote 
the  social  and  economic  development  of 
people  and  nations,  developing  the  neces- 
sary knowledge,  skills,  and  productive  capac- 
ities of  the  workforce. 

(2)  Basic  education  increases  the  effective- 
ness of  investments  in  other  development 
sectors.  The  poorer  the  country,  the  higher 
the  payoff  for  teaching  Its  citizens  to  read, 
write,  and  perform  basic  arithmetic  skills. 

(3)  Improvements  in  educational  levels, 
particularly  of  women,  are  strongly  associat- 
ed with  increasing  agricultural  productivity, 
improving  nutritional  status,  declining 
infant  and  child  mortality,  and  slowing  pop- 
ulation growth. 

(4)  Literacy  rates  in  many  countries  which 
receive  assistance  from  the  Agency  for 
International  Development  are  very  low. 

(5)  The  Congress  authorizes  the  appro- 
priation of  funds  to  the  Agency  for  Interna- 
tional Development  under  section  105  of  the 
Foreign  Assistance  Act  of  1961  in  order  "to 
reduce  illiteracy,  to  extend  basic  education, 
and  to  increase  manpower  training  in  skills 
related  to  development". 

(6)  As  a  percentage  of  development  assist- 
ance funding  for  education,  funding  for 
basic  education  enhancement  has  been  de- 
clining in  recent  years. 

(7)  The  Agency  for  International  Develoi>- 
ment  could  have  a  substantial  role  in  im- 
proving the  efficiency  and  cost-effectiveness 
of  educational  systems  in  developing  coun- 
tries if  more  resources  were  directed  toward 
enhancing  basic  education. 


SEC  SW.  COOPERATIVE  DEVELOPMENT  PROGRAM. 

Section  106(f)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"1986"  and  "'1987"  and  inserting  in  Ueu 
thereof  ""1988"  and  "1989",  respectively. 

SEC  sot.  ENERGY.  PRIVATE  AND  VOLUNTARY  OR. 
GANIZATIONS.  A.ND  SELECTED  DEVEL- 
OPMENT ACrrVITlES. 

Section  106(eXl)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"(eXl)  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section,  in  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $146,699,000  for 
fiscal  year  1988  and  $151,833,000  for  fiscal 
year  1989.". 

SEC  S»7.  PRIVATE  SECTOR  REVOLVING  FUND. 

The  first  sentence  of  section  108(b)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  striking  out  "in  each  of  the  fiscal  years 
1986  and  1987,  up  to  $18,000,000"  and  insert- 
ing in  lieu  thereof  ",  up  to  $12,000,000  in 
fiscal  year  1988  and  up  to  $12,000,000  in 
fiscal  year  1989". 

SEC  308.  PROTECTING  BIOLOGICAL  DIVERSITY. 

Section  119(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"fiscal  year  1987"  and  inserting  in  lieu 
thereof  "each  of  the  fiscal  years  1988  and 
1989". 

SEC  309.  PRIVATE  SECTOR  ASSISTANCE. 

(a)  Repayment.— Section  122  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  the  following: 

"(f)  Section  620(r)  of  this  Act  shaU  not 
apply  in  the  case  of  loans  made  at  or  near 
market  rates  of  interest  to  private  borrow- 
ers pursuant  to  the  authority  contained  in 
this  chapter,  chapter  7  of  this  part,  or  chap- 
ter 4  of  part  II  if  the  President  determines 
that  by  not  applying  such  provisions  repay- 
ment to  the  United  States  is  likely  to  be 
greater  than  If  such  provisions  were  applica- 
ble.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  prior  to  the 
date  of  enactment  of  this  Act. 

SEC  310.  USE  OF  FOREIGN  ASSISTANCE  LOAN  RE- 
PAYMENTS FOR  DEVELOPMENT  AS- 
SISTANCE ACTTVTnES. 

(a)  Authority  To  Use.— Chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"SEC  1».  USE  OF  FOREIGN  ASSISTANCE  LOAN  RE- 
PAYMENTS FOR  DEVELOPMENT  AS- 
SISTANCE ACTIVITIES. 

""(a)  Authority.— Subject  to  subsection 
(e),  in  the  case  of  any  developing  country 
which  faces  severe  difficulties  in  repaying 
its  external  debt  obligations,  the  President 
may  (on  a  case-by-case  basis)  permit  that 
country  to  place  amounts,  which  would  oth- 
erwise be  paid  to  the  United  States  as  pay- 
ments on  principal  or  interest  on  liability  in- 
curred by  that  country  under  this  part,  into 
local  currency  accounts  (in  equivalent 
amounts  of  local  currency  as  determined  by 
the  official  exchange  rate  for  that  country) 
for  use  by  that  country,  with  the  concur- 
rence of  the  Administrator  of  the  agency 
primarily  resp>onsible  for  administering  this 
part,  for  development  activities  which  are 
consistent  with  section  102.  Such  activities 
may  include  development  activities  carried 
out  by  United  States  and  indigenous  private 
and  voluntary  organizations. 

'"(b)  Notification  to  Congress.— The 
President  shall  notify  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
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tions  of  the  Senate.  In  accordance  with  the 
procedures  applicable  to  reprogrammlng  no- 
tifications under  section  634A.  at  least  15 
day  before  each  exercise  of  the  authority 
contained  in  subsection  (a). 

"(c)  Othtr  Provisions.— The  authority 
contained  In  subsection  (a)  may  be  exercised 
notwithstanding  section  620(r)  of  this  Act 
and  section  321  of  the  International  Devel- 
opment and  Food  Assistance  Act  of  1975. 

"(d)  Acnwo  IN  CoNCKHT  With  Othxr 
Creditors.— In  exercising  the  authority  of 
this  section,  the  President  should  act  in  con- 
cert with  other  creditor  countries. 

■(e)  Rbquirdont  for  Awropriations 
Action.— The  authority  of  subsection  (a) 
may  be  exercised  only  to  such  extent  or  In 
such  amount  as  Ls  provided  In  advance  in  ap- 
propriation Acts.". 

(b)  Conforming  Amendment.— Subsection 
(c)  of  section  124  of  that  Act  Is  repealed. 
and  subsection  (d)  is  redesignated  as  subsec- 
tion (c). 

(c)  ErrEC'iiVE  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  liability  Incurred  under  part  I  of  that  Act 
at  any  time  before  or  after  the  enactment  of 
this  Act. 

SEC  311.  PROVIDING  CREOIT  FOR  THE  POOR  IN  DE- 
VELOPING COUNTRIES. 

(a)  Findings.— The  Congress  maiies  the 
following  findings: 

(1)  Hunger  and  hunger-related  disease 
talte  the  Uves  of  13.000.000  to  18.000.000 
people  tmnuaUy.  Three-quarters  of  these 
deaths  are  children  under  the  age  of  5. 

(2)  A  primary  cause  of  this  suffering  is  the 
inability  of  the  poor  majority  living  in  de- 
veloping countries  to  earn  incomes  which 
would  enable  them  to  provide  the  nutrition- 
al and  health  benefits  that  their  families 
need. 

(3)  The  rural  and  urban  poor  comprise  the 
developing  world's  greatest  untapped  re- 
source, and  the  health  of  national  econo- 
mies and  democratic  institutions  is  vastly 
improved  when  opportunities  for  the  poor 
to  participate  in  the  economies  of  their 
countries  are  actively  promoted  and  expand- 
ed. 

(4)  The  inabUity  of  the  rural  and  urban 
poor  to  obtain  credit  to  finance  their  eco- 
nomic activities  (and  related  nonflnancial 
assistance)  has  long  been  an  obstacle  to 
their  achievement  of  economic  progress  and 
well- being. 

(5)  This  inability  to  obtain  credit  and 
other  critical  productive  inputs  has  been  a 
significant  factor  Inhibiting  the  growth  of 
micro  and  small  enterprises.  Even  so.  such 
enterprises  still  represent  an  important 
source  of  private  sector  commercial  activity 
in  developing  countries,  provide  significant 
benefits  for  the  poor  majority  In  those 
countries  (particularly  women,  tribal  peo- 
ples, and  other  minorities),  and  serve  to  in- 
tegrate them  Into  the  economic  life  of  their 
countries. 

(6)  Formal  financial  institutions  In  devel- 
oping countries  have  not  recognized  that,  al- 
though the  poor  majority  may  lack  collater- 
al for  loans  and  may  not  be  able  to  comply 
with  ail  the  traditional  loan  formalities,  the 
productive  activities  of  micro  and  small  en- 
terprises can  nevertheless  be  financially 
viable  If  access  to  sources  of  credit  is  ex- 
panded. 

(7)  Experience  with  making  productive 
credit  available  to  the  poor.  Including  to 
micro-enterprises  and  to  groups  of  poor 
people,  has  demonstrated  their  abUlty  to 
repay  loans  and  to  achieve  significant  im- 
provements in  their  living  standards  and  to 


make  significant  contributions  to  the  local 
economy. 

(8)  Economic  policies,  particularly  those 
which  are  neutral  as  to  enterprise  size,  are 
important  to  the  encouragement  and  oper- 
ation of  micro  and  small  enterprises. 

(b)  Credit  Programs  and  Other  Assist- 
ance.—The  Administrator  shall  make  assist- 
ance available.  In  accordance  with  this  sec- 
tion, to  financial  intermediaries  in  develop- 
ing countries  to  enable  them  to  provide 
loans  and  other  assistance  for  micro  and 
small  enterprises  of  the  poor  majority.  In 
carrying  out  this  section,  primary  emphasis 
shall  be  placed  on  making  loans  and  other 
assistance  available  to  those  individuals 
living  in  absolute  poverty.  Funds  described 
In  subsection  (f)(2)  may  be  made  available 
to  financial  Intermediaries  pursuant  to  this 
section  for  use  by  them— 

( 1 )  in  extending  credit  for  micro  and  smaU 
enterprises  in  order  to  provide  such  enter- 
prises with  financial  resources  for  working 
capital,  the  acquisition  of  equipment  and 
other  supplies,  and  payment  of  other  ex- 
penses of  the  enterprise; 

(2)  in  extending  credit  for  such  purposes 
as  the  procurement  of  farm  implements  and 
commodities,  the  acquisition  of  livestock, 
the  construction  of  storage  facilities,  water 
and  sou  conservation  activities,  and  the  en- 
hancement of  marketing  facilities: 

(3)  for  the  startup  costs  incurred  by  a  non- 
governmental organization  in  becoming  a  fi- 
nancial Intermediary,  and  for  other  institu- 
tional development  expenses  (including 
audit  and  evaluation  costs)  of  the  interme- 
diary which  are  related  to  the  establish- 
ment and  initial  operation  of  the  credit  and 
other  business  support  activities  assisted 
pursuant  to  this  section: 

(4)  for  expenses  incurred  by  the  financial 
Intermediary  in  providing  training  and  tech- 
nical assistance  for  micro  and  small  enter- 
prises, in  order  to  enable  them  to  obtain  and 
utilize  credit  and  other  nonflnancial  assist- 
ance under  this  section:  and 

(5)  to  provide  other  assistance  necessary 
to  the  successful  functioning  of  micro  and 
small  enterprises. 

(c)  Guidelines  for  Program.— The  Admin- 
istrator shall  issue  guidelines  for  financial 
intermediaries  providing  assistance  pursu- 
ant to  this  section.  These  guidelines  shall 
seek  to  ensure  that  financial  intermediar- 
le»- 

(1)  consult  with  potential  recipients  of 
credit  and  other  assistance  under  this  sec- 
tion, and  include  their  views  to  the  greatest 
extent  possible.  In  the  designing  of  credit 
projects  to  ensure  that  the  projects  are  re- 
sponsive to  the  credit  and  other  productive 
Input  needs  of  the  recipients; 

(2)  establish  credit  terms  at  rates  of  inter- 
est which  reflect  the  prevailing  market  rate 
of  interest  and  the  real  cost  of  providing 
credit  to  the  targeted  beneficiaries; 

(3)  utilize  the  assistance  made  available 
pursuant  to  this  section  to  provide  credit 
and  related  assistance  to  the  poorest  people, 
with  special  attention  being  given  to  the 
provision  of  credit  and  other  assistance  to 
women,  tribal  peoples,  and  other  minorities; 
and 

(4)  minimize  or  remove  obstacles  to  credit 
provided  under  this  section,  such  as  collater- 
al and  literacy  requirements. 

(d)  Primart  Emphasis.- In  carrying  out 
this  section,  the  Administrator  shall  place 
primary  emphasis  on  the  development  of 
the  capacity  of  Indigenous  nongovernmental 
organizations  (especially  those  representing 
women,  tribal  peoples,  and  other  minorities) 
which  will  assist  the  development  of  micro 


and  small  enterprises,  but  the  Administra- 
tor may  also  support  other  entitles  as  ap- 
propriate. Attention  shall  also  be  directed  to 
savings  and  capital  formation  as  part  of  the 
systems  support  for  micro  and  small  enter- 
prises. 

(e)  Advisory  Committee.— The  Adminis- 
trator shall  appoint  an  advisory  committee 
to  advise  the  Administrator  with  regard  to 
the  Implementation  of  this  section.  This  ad- 
visory committee  shall  be  composed  of  indi- 
viduals from  nongovernmental  organiza- 
tions who  are  knowledgeable  about  the 
needs  of  micro  and  small  enterprises  In  de- 
veloping countries  for  credit  tmd  other  as- 
sistance. Among  other  responsibilities,  the 
advisory  committee  shall— 

(1)  assist  the  Administrator  In  developing 
the  report  required  by  subsection  (m):  and 

(2)  shall  review  and  comment  on  the  Ini- 
tial guidelines  issued  by  the  Administrator 
pursuant  to  subsection  (c)  before  those 
guidelines  are  issued. 

(f)  Sources  op  Funds  and  Funding 
Levels. — 

(1)  Assistance  por  fiscal  years  i98b  and 
1989.— The  total  amount  of  assistance  pro- 
vided pursuant  to  this  section  shall  be  at 
least  $50,000,000  during  fiscal  year  1988  and 
at  least  $75,000,000  during  fiscal  year  1989. 

(2)  Sources  op  funds.- Assistance  pursu- 
ant to  this  section  shall  be  provided  with 
the  following  funds: 

(A)  F*unds  made  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), chapter  7  of  part  I  of  that  Act  (relat- 
ing to  Africa  famine  recovery  and  develop- 
ment), and  chapter  4  of  part  II  of  that  Act 
(relating  to  the  economic  support  fund). 

(B)  Foreign  currencies  acquired  as  pay- 
ments of  loans  made  under  those  chapters 
pursuant  to  the  authority  contained  in  sub- 
section (h). 

(C)  Foreign  currencies  accruing  from  as- 
sistance provided  under  those  chapters. 

(D)  Foreign  currencies  accruing  or  ac- 
quired under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  including  foreign  currencies  made 
available  to  carry  out  section  108  and  for- 
eign currencies  available  for  use  pursuant  to 
title  III. 

(E)  Amounts  paid  to  the  United  States  on 
loans  made  to  financial  intermediaries  pur- 
suant to  this  section. 

(3)  Allocations  of  assistance.— Funds  al- 
located under  this  section  shall,  to  the  max- 
imum extent  feasible,  be  made  available  In 
support  of  micro  enterprises.  The  size  of  in- 
dividual loans  made  under  this  section  to 
micro  and  smaU  enterprises  shall  take  Into 
consideration  such  factors  as  the  size  of  the 
borrowing  enterprise,  the  nature  of  the  ac- 
tivity being  undertaken  by  the  enterprise, 
and  the  financial  requirements  of  the  enter- 
prise. 

(g)  Applicable  Authorities.- Except  as 
provided  in  this  section,  assistance  provided 
pursuant  to  this  section  shall  be  provided  in 
accordance  with  the  relevant  authorities 
contained  In  the  Foreign  Assistance  Act  of 
1961  or  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954. 

(h)  Authority  To  Generate  Foreign  C^ur- 
RENCiES.— In  order  to  generate  foreign  cur- 
rencies which  can  be  made  available  to  fi- 
nancial Intermediaries  pursuant  to  this  sec- 
tion, the  Administrator  is  authorized  to  use 
funds  made  available  to  carry  out  chapter  1 
of  part  I,  chapter  7  of  part  I,  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  to  provide  assistance  to  the  govern- 
ments of  developing  countries  on  a  loan 


November  10,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31639 


basis  repayable  In  foreign  currencies,  at  a 
rate  of  exchange  to  be  negotiated  by  the 
Administrator  and  the  foreign  government. 
Such  loans  shall  have  a  rate  of  Interest  and 
a  repayment  period  determined  by  the  Ad- 
ministrator. 

(1)  Foreign  Assistance  Act  Assistance  to 
Intermediaries.- 

(1)  Terms.— Loans  and  grants  made  to  fi- 
nancial intermediaries  for  the  purposes  of 
this  section  with  funds  described  in  subsec- 
tions (f)(2)(A),  (B).  and  (C).  or  with 
amounts  made  available  pursuant  to  para- 
graph (2)  of  this  subsection,  shall  be  on 
such  terms  and  conditions  as  are  determined 
by  the  Administrator  and  the  Intermediary. 

(2)  Use  of  loan  proceeds.- Amounts  paid 
to  the  United  States  on  loans  under  this  sec- 
tion with  funds  described  in  subsections 
(f)(2)(A),  (B),  and  (C)  or  with  amounts  used 
pursuant  to  this  paragraph  shall,  as  deter- 
mined by  the  Administrator,  be  available  for 
use  for  assistance  pursuant  to  this  section. 

(J)  Application  of  Certain  Laws.— Sec- 
tion 122  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  with  respect  to  loans 
pursuant  to  subsections  (h)  or  (i).  Funds  de- 
scribed in  subsection  (f)(2)(B)  and  (C)  or 
suljsectlon  (i)(2)  which  are  received  by  the 
United  States  pursuant  to  this  section  shall 
not  be  subject  to  the  requirements  of  sec- 
tion 1306  of  title  31,  United  SUtes  Code,  or 
other  laws  governing  the  use  of  foreign  cur- 
rencies accruing  to  the  United  States.  New 
budget  authority  provided  by  this  section 
may  be  exercised  only  to  such  extent  or  in 
such  amounts  as  are  provided  In  advance  In 
appropriation  Acts. 

(k)  Terms  of  Foreign  Currency  Assist- 
ance Under  Pubuc  Law  480.— Funds  de- 
scribed In  subsection  (fX2)(D),  or  In  the 
second  sentence  of  this  subsection,  which 
are  made  available  to  financial  intermediar- 
ies pursuant  to  this  section  may  be  provided 
on  a  grant  or  loan  basis,  notwithstanding 
any  provision  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  Any 
foreign  currencies  under  that  Act  which  are 
repaid  by  financial  intermediaries  under 
this  section  shall  be  available  to  and  used  by 
the  Administrator  to  make  available  assist- 
ance for  the  purposes  of  this  section.  Sec- 
tion 108(d)  of  that  Act  shall  not  apply  to 
the  use  of  such  currencies.  Section  103(m) 
of  that  Act  shall  not  apply  to  agreements 
entered  into  under  section  108  of  that  Act 
for  purposes  of  this  section. 

(1)  Notice  to  Congress.— Funds  made 
available  under  this  section  shall  be  provid- 
ed in  accordance  with  the  procedures  appli- 
cable to  reprogrammlngs  under  section  634A 
of  the  Foreign  Assistance  Act  of  1961. 

(m)  Initial  Report.— Not  later  than  Janu- 
ary 1,  1988,  the  Administrator  shaU  submit 
to  the  Congress  a  report  setting  forth  the 
manner  In  which  this  section  will  be  Imple- 
mented. 

(n)  Annual  Reports.— Not  later  than  Feb- 
ruary 1.  1989,  and  each  year  thereafter,  the 
Administrator  shall  submit  a  report  to  the 
Congress  describing  the  implementation  of 
this  section.  The  report  shall  include— 

(Da  description  of  the  activities  funded 
under  this  section  during  the  previous  fiscal 
year  and  the  amount  of  funds  described  in 
each  subparagraph  of  subsection  (f)(2) 
which  were  provided  for  such  activities;  and 

(2)  recommendations  for  procedural  or 
statutory  changes  which  would  facilitate 
the  Implementation  of  this  section. 

(o)  Economic  Policies.— In  policy  dia- 
logues concerning  economic  policies  with, 
and  efforts  to  reform  economic  policies  of, 
countries  receiving  assistance  under  part  I 


of  the  Foreign  Assistance  Act  of  1961,  the 
Administrator  shall  encourage  economic 
policies  which  promote  micro  and  small  en- 
terprises. 

(p)  Definitions.— Por  purposes  of  this 
section- 

(1)  the  term  "Administrator"  means  the 
administrator  of  the  agency  primarily  re- 
8ix>nslble  for  administering  part  I  of  the 
Foreign  Assistance  Act  of  1961; 

(2)  the  term  "micro  enterprises"  means 
enterprises  which  are— 

(A)  single  or  family  proprietorships,  small - 
group  enterprises,  or  other  for-profit  busi- 
ness entitles,  which  have  approximately  7  or 
fewer  workers,  which  are  wholly  owned  by 
the  poor  majority  in  the  developing  coun- 
try, and  which  often  lack  access  to  credit  at 
reasonable  cost,  and 

(B)  cooperatives  consisting  primarily  of 
such  Individuals  or  entitles: 

(3)  the  term  "small  enterprises"  means  en- 
terprises which  are— 

(A)  single  or  family  proprietorships,  small- 
group  enterprises,  or  other  for-profit  busi- 
ness entities,  which  have  approximately  8  to 
15  workers,  which  are  wholly  owned  by  the 
poor  majority  In  the  developing  country, 
and  which  often  lack  access  to  credit  at  rea- 
sonable cost,  and 

(B)  cooperatives  consisting  primarily  of 
such  Individuals  or  entitles; 

(4)  the  term  "financial  intermediary"  has 
the  same  meaning  as  is  given  that  term  In 
section  108(1)(2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954; 
and 

(5)  the  term  "absolute  poverty"  refers  to 
those  people  who  lack  access  to  assets  suffi- 
cient to  permit  them  to  provide  for  their 
basic  human  needs. 

SEC.  312.  assistance  FOR  THE  PREVENTION  AND 
CONTROL  OF  AIDS  IN  DEVELOPING 
COUNTRIES. 

Of  the  aggregate  amounts  made  available 
to  carry  out  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  de- 
velopment assistance)  and  chapter  7  of  part 
I  of  that  Act  (relating  to  Africa  famine  re- 
covery and  development),  not  less  than 
$20,000,000  for  each  of  the  fiscal  years  1988 
and  1989  shall  be  available  only  for  activi- 
ties relating  to  research  on  and  the  treat- 
ment and  control  of  acquired  immune  defi- 
ciency syndrome  (AIDS)  in  developing  coun- 
tries. 

SEC.  313.  minority  SET-ASIDE. 

Except  to  the  extent  that  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment determines  otherwise,  not  less  than 
10  percent  of  the  aggregate  of  the  funds 
made  available  for  each  of  the  fiscal  years 
1988  and  1989  to  carry  out  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  (re- 
lating to  development  assistance)  and  chap- 
ter 7  of  part  I  of  that  Act  (relating  to  Africa 
famine  recovery  and  development)  shall  be 
made  available  only  for  activities  of  eco- 
nomlcaUy  and  socially  disadvantaged  enter- 
prises (within  the  meaning  of  section 
133(c)(5)  of  the  International  E>evelopment 
and  Food  Assistance  Act  of  1977),  historical- 
ly black  colleges  and  universities,  and  pri- 
vate and  voluntary  organizations  which  are 
controlled  by  individuals  who  are  black 
Americans,  Hispanic  Americans,  or  Native 
Americans,  or  who  are  socially  and  economi- 
cally disadvantaged  (within  the  meaning  of 
section  133(c)(5)  of  the  International  Devel- 
opment and  Food  Assistance  Act  of  1977). 
For  purposes  of  this  section,  socially  and 
economically  disadvantaged  individuals 
shall  be  deemed  to  Include  women. 


8BC  114.  ENHANCING  THE  PRrVATE-PUBLIC  PART- 
NERSHIP  for  FOREIGN  ASSISTANCE. 

(a)  Additional  Policies  and  Require- 
ments Concerning  PVOs  and  Coopera- 
tives.—Section  123  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (h)  as  subsections  (e)  through  (k), 
respectively;  and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

'(b)  The  Congress  encourages  the  fuller 
utilization  of  private  indigenous  organiza- 
tions and  cooperatives,  especially  those  rep- 
resenting woman,  tribal  peoples,  and  other 
minorities,  in  the  Implementation  and  plan- 
ning of  activities  authorized  by  this  part. 
Public  and  private  technical  and  financial 
assistance  from  United  States  private  and 
voluntary  organizations  and  coot>eratives 
can  accelerate  the  strengthening  of  these 
organizations  and  their  ability  to  assist  the 
poor. 

"(c)  The  Congress  encourages  the  Admin- 
istrator of  the  agency  primarily  responsible 
for  administering  this  part  to  use.  In  addi- 
tion to  funding  for  other  activities  of  pri- 
vate and  voluntary  organizations,  up  to 
$20,000,000  in  each  of  fiscal  years  1988  and 
1989  for  private  and  voluntary  organizations 
and  cooperatives  under  this  chapter,  chap- 
ter 7  of  this  part,  and  chapter  4  of  ptut  II  to 
design,  initiate,  expand,  and  enhance  food 
assistance  programs  that  reach  the  poor  in 
conjunction  with  food  made  available  under 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  and  section 
416(b)  of  the  Agricultural  Act  of  1949. 

"(d)  The  Congress  finds  that  one  of  the 
most  effective  and  least  costly  ways  to  main- 
tain and  restore  the  natural  resource  base  in 
developing  countries  is  through  small-scale, 
affordable,  participatory  projects  using 
methods  suited  to  the  local  environment. 
Assistance  under  this  part  may  support  pri- 
vate and  voluntary  organizations  in  carrying 
out  resource  conserving  development 
projects,  training,  and  education  programs 
that  promote  sustainable  agricultural  devel- 
opment practices.  Particular  emphasis 
should  be  placed  on  agricultural  and  rural 
development  projects  which  Include  envi- 
ronmentally sound  land  and  water  manage- 
ment technologies.  Including  agroforestry, 
water  harvesting,  sou  conservation,  reforest- 
ation, range  and  pasture  management, 
smaU-scale  irrigation  systems,  famUy  gar- 
dens, park  management,  renewable  and  de- 
centralized energy  techniques,  and  the 
training  of  \ocbX  staff  on  more  effective 
community-based  extension  techniques  that 
promise  greater  choice,  improved  communi- 
cations, and  the  more  active  involvement  of 
farmers  in  projects  utUizlng  these  technol- 
ogies.". 

(b)  Funding  Levels.— Subsection  (i)  of 
that  section  (as  so  redesignated  by  subsec- 
tion (a)  of  this  section)  is  amended  to  read 
as  foUows: 

"(i)  For  each  of  the  fiscal  years  1988  and 
1989,  funds  In  an  amount  not  less  than  15 
percent  of  the  aggregate  amount  appropri- 
ated to  carry  out  sections  103,  104(b). 
104(cXl),  104(c)(2),  105,  106,  471,  and  491  of 
this  Act  shaU  be  made  avaUable  for  the  ac- 
tivities of  private  and  voluntary  organiza- 
tions and  cooperatives:  and  the  President 
shall  seek  to  channel  funds  In  an  amount 
not  less  than  18  percent  of  such  aggregate 
amount  for  the  activities  of  private  and  vol- 
untary organizations  and  cooperatives. 
Funds  made  avaUable  under  chapter  4  of 
part  II  of  this  Act  for  the  activities  of  pri- 
vate and  voluntary  organizations  and  coop- 


31640 


CONGRESSIONAL  RECORD— HOUSE 


November  10,  1987 


November  10,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31641 


eratlves  nuty  be  considered  In  determining 
compliance  with  the  requirements  of  this 
subeectlon.". 

(C)  NOII-PSDKRAL  PDITDUIG  BXVJVBXttBIT.— 

Subsection  (j)  of  that  section  (as  so  redesig- 
nated by  subsection  (a)  of  this  section)  Is 
amended  to  read  as  follows: 

"(J)  Funds  made  available  to  carry  out 
this  part  may  not  be  made  available  to  any 
United  States  private  and  voluntary  organi- 
zation (other  than  a  cooperative  develop- 
ment organization)  which  obtains  less  than 
20  percent  of  its  total  annual  funding  for 
international  activities  from  sources  other 
than  the  United  States  Government.  In  cal- 
culating the  amount  of  Oovemment  sup- 
port received  by  an  organization,  there  shall 
be  excluded  the  value  of  commodities  (and 
related  transportation)  made  available  for 
overseas  distribution  and  the  value  of  con- 
tracts for  service,  grants,  and  other  activi- 
ties Initiated  primarily  by  the  agency  pri- 
marily responsible  for  administering  this 
part.". 

—Page  62.  strike  out  line  8  and  all  that  fol- 
lows through  line  17  on  page  73  (title  IV) 
and  Insert  in  Ueu  thereof  the  following: 
TITLE  rV— OTHER  ASSISTANCE  PROGRAMS 

AND  AITHORIZATIONS 
Part  A— F\>itEiGN  Assistance  Act  Programs 

3EC  Ml.  AMERICAN  SCHOOLS  AND  HOSPITALS. 

Section  214(cKl)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  to  read  as  fol- 
lows: 

"(cKl)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appropri- 
ated to  the  President  $3S,(X)0.000  for  fiscal 
year  1988  and  $36,225,000  for  fiscal  year 
1989.". 

SEC  MS.  HOUSING  GUARANTY  PROGRAM. 

(a)  iNCRXAsnfG  Authorized  HIG  Program 
Level.— Section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
"$2,158,000,000"  in  the  second  sentence  and 
Inserting  in  lieu  thereof  '$2,308,000,000". 

(b)  Extending  HIG  Program  Author- 
iTY.— Such  section  is  further  amended  by 
striking  out  "1988"  in  the  third  sentence 
and  inserting  In  lieu  thereof  "1990". 

(c)  Borrowing  Authoritt.— Section 
223(eK2KAKU)  of  that  Act  Is  amended  by 
striking  out  "$40,000,000"  and  inserting  in 
Ueu  thereof  "$100,000,000". 

(d)  Budget  Act.— The  authority  provided 
by  the  amendment  made  by  subsections  (a) 
and  (b)  may  be  exercised  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

SEC.  WS.  agricultural  and  PRODUCTIVE  CREDIT 
AND  SELF-HELP  COMMUNITY  DEVEL- 
OPME.Vr  PROGRAMS. 

(a)  Extending  Program  Authority.— Sec- 
tion 222A(h)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  "1088" 
and  inserting  in  lieu  thereof  "1990". 

(b)  Budget  Act.— The  authority  provided 
by  the  amendments  made  by  subeectlon  (a) 
may  be  exercised  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

SEC  4M.  TRADE  CREDIT  INSURANCE  PROGRAM. 

Section  224(e)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  striking  out  "the 
siggregate  amount  of  outstanding  commit- 
ments under  subsection  (a)  may  not  exceed 
$300,000,000  of  contingent  liability  for  loan 
principal  during  fiscal  year  1986  and  may 
not  exceed  $400,000,000  of  contingent  liabU- 
ity  for  loan  principal  during  fiscal  year 
1987"  and  inserting  in  lieu  thereof  "commit- 
ments entered  Into  during  fiscal  year  1988 
to  guarantee  loans  under  subsection  (a)  may 
not  exceed  $200,000,000  of  contingent  liabU- 


ity  for  loan  principal  and  commitments  en- 
tered into  during  fiscal  year  1989  to  guaran- 
tee loans  under  subsection  (a)  may  not 
exceed  $200,000,000  of  contingent  liability 
for  loan  principal". 

SEC.  M6.  VOLUNTARY  CONTRIBUTIONS  TO  INTER- 
NATIONAL ORGANIZATIONS  AND  PRa 
GRAMS. 

(a)  Authorizations.— Section  302(a)(1)  of 
the  Foreign  Assistance  Act  of  1961  Is 
amended  to  read  as  follows: 

"(aXl)  There  are  authorized  to  be  appro- 
priated to  the  President  $92,264,000  for 
fiscal  year  1988  and  $95,493,000  for  fiscal 
year  1989  for  grants  to  carry  out  the  pur- 
poses of  this  chapter,  in  addition  to  funds 
available  under  other  Acts  for  such  pur- 
poses.". 

(b)  International  Fund  for  Agricultural 
E>evelofmxnt.— Paragraph  (2)  of  section 
103(g)  of  that  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  In  addition  to  any  funds  made  avail- 
able under  chapter  3  of  this  part  (relating  to 
international  organizations  and  programs) 
which  are  used  for  such  purpose,  other 
funds  made  available  to  carry  out  this  part 
may  be  used  for  United  States  contributions 
to  the  international  Fund  for  Agricultural 
Development.". 

(c)  Condition  on  Contributions  to  the 
International  Atomic  Energy  Agency.— 
Section  302(a)  of  that  Act  is  amended  by 
adding  at  the  end  the  following: 

"(3)  Funds  authorized  to  be  appropriated 
by  paragraph  (1)  may  be  contributed  to  the 
International  Atomic  Energy  Agency  only  if 
the  Secretary  of  State  determines  (and  so 
reports  to  the  Congress)  that  Israel  is  not 
being  denied  its  right  to  participate  in  the 
activities  of  that  Agency.". 

SEC  4««.  INTERNATIONAL  DISASTER  ASSISTANCE 

The  first  sentence  of  section  492(a)  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  section  491.  $25,000,000  for 
fiscal  year  1988  and  $25,875,000  for  fiscal 
year  1989.". 

SEC  M7.  ANTITERRORISM  ASSISTANCE  PROGRAM. 

Section  575(a)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  to  read  as  foUows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  cairry  out  this  chap- 
ter. $9,840,000  for  fiscal  year  1988  and 
$10,184,000  for  fiscal  year  1989.". 

SEC  4M.  TRADE  AND  DEVELOPMENT  PROGRAM. 

Section  661(b)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  President  for  purposes  of  this 
section.  $20,000,000  for  fiscal  year  1988  and 
$20,700,000  for  fiscal  year  1989.  Amounts 
appropriated  under  this  subsection  are  au- 
thorized to  remain  available  until  expend- 
ed.". 

SEC  4M.  OPERATING  EXPENSES  OF  THE  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT. 

(a)  Authorizations  op  Appropriations.— 
Paragraph  (1)  of  section  667(a)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  foUows: 

"(1)  $340,600,000  for  fiscal  year  1988  and 
$352,521,000  for  fiscal  year  1989  for  neces- 
sary operating  expenses  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  this  Act:  and". 

(b)  Use  or  Program  Funds  for  Operating 
Expenses.— Section  667  of  that  Act  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(cKl)  Amounts  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  chapter 
1  and  chapter  7  of  part  I  and  chapter  4  of 
part  U  of  this  Act  for  fiscal  years  1988  and 


1989  may  be  made  available  to  carry  out  the 
purposes  of  this  section  and  section  668. 

"(2)  For  fiscal  years  1988  and  1989,  the 
Administrator  of  the  agency  primarily  re- 
sponsible for  administering  part  I  of  this 
Act  shall  make  available  to  the  Inspector 
General  of  the  Agency  for  International  De- 
velopment, from  funds  made  available  pur- 
suant to  subsection  (a)  or  paragraph  (1)  of 
this  subsection,  such  amount  for  payment 
of  expenses  described  in  section  668(a)(1)  as 
the  Inspector  General  may  request.  The  In- 
spector General  may  not  request  funds 
under  this  paragraph  for  a  fiscal  year  in  an 
amount— 

"(A)  which  is  greater  than  10  percent  of 
the  amount  authorized  to  be  appropriated 
for  that  fiscal  year  by  section  668(a)(1).  or 

"(B)  which  would  cause  the  limitation  in 
paragraph  (3)  to  be  exceeded. 

"(3)  The  authorities  of  this  subsection 
may  not  be  used  to  increase  the  amount 
available  for  a  fiscal  year  to  carry  out  this 
section  or  section  668  to  an  amount  greater 
than  the  amount  made  available  for  the 
previous  fiscal  year  to  carry  out  the  pur- 
poses described  in  such  section,  except  that 
the  amount  used  to  cover  the  costs  of  con- 
verting to  the  mandatory  Federal  Employee 
Retirement  System  shall  be  excluded  in  ap- 
plying this  limitation  for  fiscal  year  1988.". 

(c)  Operating  Expenses  op  the  Optice  of 
THE  Inspector  General.— Chapter  3  of  part 
III  of  that  Act  Lb  amended  by  Inserting  the 
following  after  section  667: 

"SEC  M8.  operating  EXPENSES  OF  THE  OFFICE 
OF  THE  INSPECTOR  GENERAU 

(a)  Authorizations  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  I*resident,  in  addition  to  funds  other- 
wise available  for  such  purposes— 

"(1)  $21,000,000  for  fiscal  year  1988  and 
$21,735,000  for  fiscal  year  1989  for  necessary 
operating  expenses  of  the  Office  of  the  In- 
spector General  of  the  Agency  for  Interna- 
tional Development:  and 

"(2)  such  amounts  as  may  be  necessary  for 
Increases  In  salary,  pay,  retirement,  and 
other  employee  t>eneflts  authorized  by  law, 
and  for  other  nondiscretionary  costs  of  such 
office. 

"(b)  Authority  for  EIxtended  Availabil- 
ity.—Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended.". 

Part  B— Pubuc  Law  480  and  Section  416 
Programs 
sec  «l  promoting  biological  diverspty. 

(a)  Self-Help  Measures  by  Developing 
Countries.— Section  109(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  In  lieu  thereof 
";  and";  and 

(3)  by  adding  after  paragraph  (11)  the  fol- 
lowing: 

"(12)  promoting  the  conservation  and 
study  of  biological  diversity.". 

(b)  Use  of  Local  Currencies  Proceeds 
Under  Title  I  Programs.— Section  106(b)(2) 
of  that  Act  is  amended— 

(1)  by  inserting  "to  carry  out  activities 
promoting  the  conservation  and  study  of  bi- 
ological diversity."  after  "population  plan- 
ning,"; and 

(2)  by  inserting  "promote  biological  diver- 
sity," after  "distribution  of  conunodities,". 

(c)  Use  of  Local  CJurrencies  Proceeds 
Under  Title  II  Programs.— Section  206  of 
that  Act  is  amended  in  the  first  sentence  by 


striking  out  "or  (C)"  and  inserting  in  lieu 
thereof  "(C)  programs  and  projects  to  pro- 
mote the  conservation  and  study  of  biologi- 
cal diversity,  or  (D)". 

(d)  Use  op  Local  Currencies  Under  the 
Title  III  Pood  for  Development  Pro- 
grams.—Section  301(b)  of  that  Act  is  amend- 
ed In  the  second  sentence— 

(1)  by  Inserting  "programs  to  promote  the 
conservation  and  study  of  biological  diversi- 
ty." after  "population  planning,";  and 

(2)  by  Inserting  "promote  biological  diver- 
sity," after  "distribution  of  commodities,". 

SEC   4tZ.   FARMER-TO-FARMER   PROGRAM    UNDER 
PUBUC  LAW  4M. 

Notwithstanding  any  other  provision  of 
law,  not  less  than  one-tenth  of  1  percent  of 
the  funds  available  for  each  of  the  fiscal 
years  1988  and  1989  to  carry  out  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  shall  be  used  to  carry  out  para- 
graphs (1)  and  (2)  of  section  406(a)  of  that 
Act.  Any  such  funds  used  to  carry  out  para- 
graph (2)  of  that  section  shall  not  constitute 
more  than  one-fourth  of  the  funds  used 
pursuant  to  the  first  sentence  of  this  sec- 
tion, shall  be  used  for  activities  in  direct 
support  of  the  farmer-to-farmer  program 
under  paragraph  (1)  of  section  406(a),  and 
shall  be  administered  whenever  possible  in 
conjunction  with  programs  under  sections 
296  through  300  of  the  Foreign  Assistance 
Act  of  1961. 

SEC.  4^3.   MULTIYEAR  AGREEMENTS  UNDER  SEC- 
TION 416(b). 

Section  416(b)(4)  of  the  Agrlcultuml  Act 
of  1949  Is  amended  by  adding  at  the  end  the 
following:  "In  agreements  with  recipients  of 
eligible  comm<xlltles  under  this  subsection 
(including  nonprofit  agencies  or  coopera- 
tives), the  Secretary  Is  encouraged  to  ap- 
prove multiyear  agreements  to  make  agri- 
cultural commodities  available  for  distribu- 
tion or  sale  by  the  recipients  if  the  tigree- 
ments  otherwise  meet  the  requirements  of 
this  subsection.  Such  agreements  shall  be 
subject  to  the  availability  each  fiscal  year  of 
the  necessary  agricultural  commodities.". 

SEC  4X4.  MINIMUM  LEVEL  OF  FOOD  ASSISTANCE. 

(a)  Annual  Minimum.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  United  States  should  maintain  its 
historic  proportion  of  food  assistance  consti- 
tuting one-third  of  all  United  States  foreign 
economic  assistance;  and 

(2)  accordingly,  not  less  than  one-third  of 
the  funds  available  each  fiscal  year  of  for- 
eign economic  assistance  programs  should 
be  used  to  make  United  States  food  assist- 
anc«  available  to  foreign  countries  pursuant 
to  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  section  416(b)  of 
the  Agricultural  Act  of  1949. 

(b)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "foreign  economic  assistance" 
includes— 

(1)  assistance  under  chapter  1  or  chapter  7 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  or  section  416(b) 
of  the  Agricultural  Act  of  1949;  and 

(2)  United  States  contributions  to  the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Develop- 
ment Association,  the  Inter-American  De- 
velopment Bank,  the  Asian  Development 
Bank,  the  African  Development  Bank,  or 
any  other  multUateral  development  bank. 
—Page  64.  line  11.  strike  out  "and  Earmark- 
ings";  line  15.  strike  out  "$222,264,000"  and 
Insert  In  lieu  thereof  "$194,000,000";  line  16, 
strike  out  "$222,264,000"  and  insert  in  lieu 
thereof   "$194,000,000";   and   beginning   in 


line  18,  strike  out  "Of  and  that  follows 
through  "program."  in  line  25. 
—Page  73,  strike  out  line  18  and  all  that  fol- 
lows through  line  11  on  page  86  (title  V)  and 
Insert  in  lieu  thereof  the  following: 

TITLE  V— INTERNATIONAL  NARCOTICS 
CONTROL 

SEC  MI.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  pars- 
graphs  (1)  and  (3)  and  by  inserting  the  fol- 
lowing new  paragraph  (1)  after  "(a)":  "(1) 
To  carry  out  the  purixwes  of  section  481, 
there  are  authorized  to  be  appropriated  to 
the  President  $105,000,000  for  fiscal  year 
1988  and  $108,675,000  for  fiscal  year  1989.". 

SEC  SOZ.  ASSISTANCE  FOR  BOLIVIA. 

(a)  Conditions  on  Fiscal  Year  1988  As- 
sistance.— 

(1)  Security  assistance.— For  fiscal  year 
1988,  assistance  may  be  provided  for  Bolivia 
under  chapter  2  (relating  to  grant  military 
assistance),  chapter  4  (relating  to  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  International  military  education  and 
training)  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  under  chapter  2  of  the 
Arms  Export  Control  Act  (relating  to  for- 
eign military  sales  financing)  only  If  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  legisla- 
tion that  wlll- 

(A)  establish  its  legal  coca  requirements, 

(B)  provide  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce 
the  legal  requirement, 

(C)  make  unlicensed  coca  production  iUe- 
gal,  and 

(D)  make  possession  and  distribution  of 
coca  leaf  illegal  (other  than  for  licit  pur- 
poses). 

(2)  Additional  reouirxment  for  ESF.— In 
addition,  funds  may  be  obligated  for  assist- 
ance for  Bolivia  for  fiscal  year  1988  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  only  If  the  Secretary  of 
State  has  submitted  to  the  Congress  a  plan 
for  conditioning  the  expenditure  of  those 
funds  on  the  Government  of  Bolivia  meet- 
ing specific  coca  eradication  targets. 

(3)  Section  481  certification.— FV)r  fiscal 
year  1988.  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(1)  of  section  481(h)(2)(A)  of  the  Foreign  As- 
sistance Act  of  1961  only  If  the  Government 
of  Bolivia  has  entered  into  the  narcotics  co- 
operation agreement  with  the  United  States 
specified  in  section  61 1(2 KB)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985. 

(4)  Relation  to  other  requirements.- 
The  requirements  of  this  subsection  are  in 
addition  to  the  requirements  contained  in 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  and  other  applicable  provisions  of 
law. 

(b)  Conditions  on  Fiscal  Tear  1989  As- 
sistance.— 

(1)  Section  481  certification.— For  fiscal 
year  1989,  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(1)  or  (11)  of  section  481(h)(2)(A)  of  the  For- 
eign Assistance  Act  of  1961  only  if  the  Oov- 
emment of  Bolivia— 

(A)  has  entered  into  the  narcotics  coop- 
eration agreement  with  the  United  States 
specified  in  section  611(2KB)  of  the  Interna- 
tional Seciu-lty  and  Development  Coopera- 
tion Act  of  1985; 

(B)  has  fully  achieved  the  eradication  tar- 
gets contained  in  that  agreement;  and 

(C)  has  begun  a  program  of  forced  eradi- 
cation of  illicit  coca  cultivation. 


(2)  NoNWATv  ability.— The  authorities 
contained  in  section  614  of  the  Foreign  As- 
sistance Act  of  1961  may  not  be  used  to 
waive  the  requirements  of  this  subsection, 
and  may  not  be  used  to  waive  the  require- 
ments of  section  481(h)  of  that  Act  for  fiscal 
year  1989  with  respect  to  Bolivia. 

(c)  Development  Assistance.— For  fiscal 
years  1988  and  1989,  the  project  agreement 
document  for  any  project  carried  out  in  Bo- 
livia pursuant  to  chapter  I  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
development  assistance)  shall  contain  a 
clause  requiring  that  project  activities  be 
suspended  If  the  Government  of  Bolivia 
fails  to  keep  project  areas  free  of  illicit  coca 
cultivation. 

SEC  EM.  ASSISTANCE  FOR  PERU. 

(a)  Determinations  Regarding  Narcotics 
Control  Cooperation.— In  making  determi- 
nations with  respect  to  Peru  pursuant  to 
section  481(hK2KAKi)  of  the  Foreign  Assist- 
ance Act  of  1961  for  each  of  the  fiscal  years 
1988  and  1989,  the  President  shall  give  fore- 
most consideration  to  whether  the  Govern- 
ment of  Peru  made  sut>stantial  progress  in 
meeting  its  coca  eradication  targets  during 
the  previous  year. 

(b)  Upper  Huallaga  Valley  Project.— 
Funds  authorized  to  be  appropriated  for 
fiscal  years  1988  and  1988  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act  (relating  to  devel- 
opment assistance)  may  be  made  available 
for  the  project  of  the  Agency  for  Interna- 
tional Development  in  the  Upper  Huallaga 
Valley  of  Peru  only  If,  before  obligating 
fimds  for  that  fiscal  year,  the  Administrator 
of  that  Agency  determines,  and  retwrts  to 
the  Congress,  that  such  project  continues  to 
be  effective  in  reducing  and  eradicating  coca 
leaf  production,  distribution,  and  marketing 
in  the  Upper  Huallaga  VaUey. 

SBC  SM.  ASSISTANCE  FOR  MEXICO. 

Of  the  funds  all(x»ted  for  assistance  for 
Mexico  for  each  of  those  fiscal  years  under 
that  chapter,  $1,000,000  shaU  be  withheld 
from  expenditure  until  the  President  re- 
ix>rts  to  the  Congress  that  the  Government 
of  Mexico— 

(1)  has  fully  investigated  the  1985  mur- 
ders of  Drug  Enforcement  Administration 
agent  Enrique  Camarena  Salazar  and  his 
pUot  Alfredo  Zavala  Avelar; 

(2)  has  fully  Investigated  the  1986  deten- 
tion and  torture  of  Drug  Enforcement  Ad- 
ministration agent  Victor  Cortez.  Junior; 
and 

(3)  Is  effectively  prosecuting  those  respon- 
sible for  those  murders  and  those  responsi- 
ble for  that  detention  and  torture. 

SEC  6*6.  COOPERATIVE  NONMAJOR  DRUC^TRANSIT 
COUNTRIES. 

The  Congress  urges  the  Assistant  Secre- 
tary of  State  for  International  Narcotics 
Matters  to  give  greater  attention,  and  pro- 
vide more  narcotics  control  assistance,  to 
those  countries  which  are  drug-transit 
countries  but  are  not  major  drug-transit 
countries  (as  defined  in  section  481(1K5)  of 
the  Foreign  Assistance  Act  of  1961)  and 
which  are  cooperating  with  the  United 
States  in  its  international  narcotics  control 
efforts. 

SEC  SM.  WAIVER  OP  RESTRICTIONS  ON  ASSIST- 
ANCE FOR  NATO  AND  MAJOR  NON- 
NATO  ALLIES. 

(a)  Waiver.— Section  481(h)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  the  following: 

"(6)  Paragraph  (1)  does  not  apply  with  re- 
spect to  any  country  which  is  a  member  of 
the  North  Atlantic  Treaty  Organization  or 
whl(di  is  designated  as  a  major  non-NATO 
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ally  for  purposes  of  section  1105  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987. ■. 

(b)  EmcTivi  Datk.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  before  the 
date  of  enactment  of  this  Act. 
— Pa<e  99.  strike  out  8  and  all  that  follows 
through  line  32  on  page  101  (section  611) 
and  insert  in  lieu  thereof  the  following: 

9BC     «n.     TOtKISB     OCCUPATION     TKOOP8     ON 
CYPRt'8. 

(a)  Prohibition   op  Usb  oh  Ctprus  op 

MUJTAKT      EQXnPBttWT      PROVIDED      BY      THE 

UwrrKD  States.— Section  620C  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  the  f  oUowing: 

"(eXl)  Except  as  provided  in  paragraph 
(2),  defense  articles  of  United  States  origin 
may  not  be  transferred  to  or  used  on  Cyprus 
by  Turkey.  This  subsection  applies  with  re- 
spect to  all  defense  articles  of  United  States 
origin  which  EU-e  made  available  to  Turkey 
after  the  date  of  enactment  of  this  subsec- 
tion. 

"(2)  Paragraph  (1)  shall  not  apply  to  the 
extent  that  the  President  certifies  to  the 
Congress— 

"(A)  that  there  has  been  an  earned  attack 
against  one  or  more  parties  to  North  Atlan- 
tic Treaty,  or  there  are  circumstances  clear- 
ly indicating  that  such  an  surmed  attack  is 
imminent;  and 

"(B)  that  the  President  has  approved  the 
transfer  to  and  use  on  Cyprus  by  Turkey  of 
defense  articles  of  United  States  origin  upon 
his  determination  that  such  approval  is  nec- 
essary to  enable  that  country  to  carry  out 
its  obligation  to  respond  to  that  attack  pur- 
suant to  Article  5  of  the  North  Atlantic 
Treaty. 

"(3)  As  used  in  this  subsection— 

"(A)  the  term  defense  article  of  United 
States  origin'  means  any  article  on  the 
United  States  Munitions  List  (established 
pursuant  to  section  38  of  the  Arms  Export 
Control  Act)  made  available  pursuant  to 
this  Act.  the  Arms  Export  Control  Act,  or 
chapter  138  (relating  to  NATO  mutual  sup- 
port) or  section  7307  (relating  to  disposal  of 
naval  vessels)  of  title  10  of  the  United 
States  Code;  and  Includes  articles  made 
avtdlable  under  those  laws  by  grant,  sale, 
lease  or  loan,  licensed  export,  3rd-country 
transfer,  licensed  production,  or  other 
means;  and 

"(B)  the  term  'transferred  to  or  used  on 
Cyprus'  includes  use  in  providing  transpor- 
tation to  or  from  Cyprus  and  includes  sta- 
tioning or  other  deployment  on  Cyprus." 

(b)  Periodic  Reports  Regarding  Activi- 
ties ON  Ctpros  op  Turkish  Armed 
Forces.— Section  620C(c)  of  that  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Such  transmi^ions  shall  also — 

"(1)  specify  the  number  of  members  of  the 
armed  forces  of  the  Government  of  Turkey 
who  were  on  Cyprus  during  the  preceding 
120  days; 

"(2)  specifying  the  number  of  members  of 
the  armed  forces  of  the  Government  of 
Turkey  who  were  on  Cyprus  during  the  pre- 
ceding 120  days  with  the  permission  of  the 
Government  of  the  Republic  of  Cyprus;  and 

"(3)  describe  any  defense  articles  of 
United  States  origin  (as  defined  in  subsec- 
tion (e)(3KA)),  which  have  been  made  avail- 
able to  Turkey,  which  were  on  Cyprus  at 
any  time  during  the  preceding  120  days, 
specifying  (to  the  extent  such  information 
can  be  obtained)  when  those  articles  were 
transferred  to  Cyprus  and  when  those  arti- 
cles were  made  aveiilable  by  the  United 
States  to  Turkey.". 


—Page  99,  line  19,  before  the  period  Insert  ", 
as  well  as  all  defense  articles  of  United 
States  origin  for  which  a  defense  service  of 
United  States  origin  is  provided  after  such 
date". 

Page  100,  line  19.  strike  out  "and";  line  20. 
strike  out  "(B)"  and  insert  in  lieu  thereof 
"(C)":  and  after  line  19.  insert  the  following: 

"(B)  the  term  defense  service  of  United 
States  origin"  means  any  defense  service  (in- 
cluding maintenance,  training,  or  installa- 
tion or  improvement  of  equipment)  made 
available  pursuant  to  this  Act.  the  Arms 
Export  Control  Act,  or  chapter  138  (relating 
to  NATO  mutual  support)  or  section  7307 
(relating  to  disposal  of  naval  vessels)  of  title 
10  of  the  United  States  Code;  and  includes 
services  made  aveUlable  under  those  laws  by 
grant,  sale,  lease  or  loan,  licensed  export, 
3rd-country  transfer,  licensed  production,  or 
other  means;  and 

Page  100.  line  22.  after  "stationing"  insert 
"on,  transit  to,". 

—Page  99,  beginning  in  line  8,  strike  out 
"AND  GREEK  .MILITARY  FORCES  ";  line  16, 
strike  out  "or  Greece";  line  18,  strike  out 
"or  Greece";  page  100,  beginning  in  line  2, 
strike  out  "or  Greece  (as  the  case  may  be); 
line  25,  strike  out  ""Foreign"  and  Insert  in 
lieu  "Ttthkish";  page  101,  beginning  in  line 
4,  strike  out  ",  and  the  number  of  members 
of  the  armed  forces  of  the  CSovemment  of 
Greece,";  beginning  in  line  9,  strike  out  ", 
and  the  number  of  members  of  the  armed 
forces  of  the  Government  of  Greece,";  line 
16,  strike  out  "or  Greece  ";  and  beginning  in 
line  21,  strike  out  "or  Greece  (as  the  case 
may  be)". 

—Page  109,  strike  out  line  9  and  all  that  fol- 
lows through  line  18  on  page  145  (title  VII) 
and  insert  in  lieu  thereof  the  following: 
TITLE  VII— WESTERN  HEMISPHERE 
SEC.  701.  COSTA  RICA'S  PEACE  lOTTIATIVE. 

The  Congress  applauds  the  efforts  of 
Costa  Ric&n  President  Oscar  Arias  Sanchez 
to  establish  a  firm  and  durable  peace  in 
Central  America.  The  Congress  strongly 
supports  and  encourages  such  attempts  to 
end  the  regional  military  conflict  and 
strengthen  democracy  through  diplomatic 
Initiatives. 

SEC.  702.  SUSPENSION  OF  ASSISTANCE  IF  A  MILI- 
TARY COUP  OCCURS. 

For  fiscal  years  1988  and  1989,  all  assist- 
ance allocated  for  any  country  in  Central 
America  under  the  F\)reign  Assistance  Act 
of  1961  and  the  Arms  Export  Control  Act 
shall  be  suspended  if  the  elected  president 
of  that  country  is  deposed  by  military  coup 
or  decree,  unless  the  President  determines 
that— 

(1)  resumption  of  assistance  will  promote 
a  return  to  democracy,  or 

(2)  an  elected  civilian  government  has 
taken  office. 

SEC.  703.  ASSISTANCE  FOR  EL  SALVADOR. 

(a)  Objectives.- The  Congress  expects 
that— 

(1)  the  Government  of  El  Salvador,  and 
the  armed  opposition  forces  and  their  politi- 
cal representatives,  will  be  wUling  to  pursue 
a  dialogue  for  the  purposes  of  achieving  an 
equitable  political  settlement  of  the  con- 
flict, including  the  opportunity  for  partici- 
pation in  free  and  fair  elections  by  all  Salva- 
dorans; 

(2)  the  elected  civilian  government  will 
maintain  control  of  the  Salvadoran  military 
and  security  forces,  and  those  forces  will 
comply  with  applicable  rules  of  internation- 
al law  and  with  Presidential  directives  per- 
taining to  the  protection  of  civilians  during 
combat   operations,    including   Presidential 


directive   C-1 11-03-984   (relating   to   aerial 
fire  support); 

(3)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  In  ending  political  violence; 

(4)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b),  in  improving  the  effective- 
ness of  the  Judicial  system;  and 

(5)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  In  implementing  the  land 
reform  program. 

(b)  Reports.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act  and  on 
April  1.  1988,  October  1,  1988.  and  April  I. 
1989.  the  President  shall  report  to  the 
Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Conunittee  on  For- 
eign Relations  of  the  Senate  on  the  extent 
to  which  the  objectives  described  in  subsec- 
tion (a)  are  being  met.  With  respect  to  the 
objective  described  in  paragraph  (4)  of  that 
subsection,  each  report  shall  specify  the 
status  of  all  cases  presented  to  the  Salvador- 
an courts  Involving  human  rights  violations 
against  civilians  occurring  on  or  after  Janu- 
ary 1.  1987,  allegedly  committed  by  mem- 
bers of  the  Salvadoran  security  forces.  In- 
cluding military  officers  and  other  military 
personnel  and  civil  patrolmen. 

SEC.  704.  ANNUAL  REPORT  ON  SOVIET  MILITARY 
ASSISTANCE  "TO  CUBA. 

Section  25  of  the  Arms  Export  Control 
Act,  as  amended  by  section  904  of  this  Act, 
is  amended  by  adding  at  the  end  of  subsec- 
tion (d)  the  following:  "The  information  re- 
quired by  subsection  (a)(9)  shall  be  trans- 
mitted to  the  Congress  no  later  than  May  1 
of  each  year.". 

SEC.  706.  RES"rRICnONS  ON  TRAINING  ASSISTANCE 
FOR  ARGENTINA  AND  BRAZIU 

Section  638  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  by  inserting  "(a)"'  before  "No  ";  and 

(2)  by  adding  at  the  end  the  foUowing: 
"(b)  No  provision  of  this  Act  or  any  other 

provision  of  law  shall  be  construed  to  pro- 
hibit assistance  for  any  training  activity 
which  is  funded  under  this  Act  for  Brazil  or 
Argentina  as  long  as  such  country  continues 
to  have  a  democratically  elected  govern- 
ment and  the  assistance  Is  otherwise  consist- 
ent with  sections  116,  502B,  620(f),  620 A. 
and  660  of  this  Act.'". 

SEC.  70«.  INTER-AMERICAN  FOUNDATION. 

The  first  sentence  of  section  401(s)(2)  of 
the  Foreign  Assistance  Act  of  1969  is 
amended  to  read  as  follows:  ""There  are  au- 
thorized to  be  appropriated  $11,800,000  for 
fiscal  year  1988  and  $20,000,000  for  fiscal 
year  1989  to  carry  out  the  purposes  of  this 
section.". 

SEC.  707.  ADMINISTRATION  OF  JUSTICE  PROGRAM. 

Section  534  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  follows: 

"•SEC.  5M.  ADMINIS"rRATION  OF  JUSTICE. 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  section,  the  President  is 
authorized  to  furnish  assistance  to  countries 
and  organizations,  including  national  and 
regional  institutions,  in  order  to  strengthen 
the  administration  of  Justice  in  countries  in 
Latin  America  and  the  Caribbean.  To  the 
fullest  extent  practicable,  such  assistance 
should  be  provided  through  multilateral  or 
regional  institutions.  Such  assistance  shall 
be  designed  to  encourage  and  support  ef- 
forts in  the  region  to— 


November  10,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31643 


"(1)  promote  respect  for  the  rule  of  law 
and  internationally  recognized  human 
rights  by  all  elements  of  society; 

"(2)  improve  the  professionalism  and  ef- 
fectiveness of  Judicial  systems  and  increase 
the  accessibility  of  those  systems  and  their 
capabilities  to  operate  fairly  and  efficiently; 
and 

"(3)  promote  the  development  of  civilian 
democratic  institutions,  including  an  effec- 
tive legal  profession;  an  Independent  Judici- 
ary; modem  and  humane  professional  law 
enforcement  agencies;  and  effective  applica- 
tion of  the  principle  of  equal  Justice  under 
law. 

"(b)  Types  op  Assistance  Authorized.— 
Assistance  under  this  section  may  only  in- 
clude the  following: 

""(1)  Programs  to  support  specialized  pro- 
fessional training,  scholarships,  and  ex- 
changes for  continuing  legal  education. 

'"(2)  Programs  to  enhance  prosecutorial 
and  Judicial  capabilities  and  protection  for 
participants  in  Judicial  cases. 

""(3)(A)  Programs  to  enhance  investigative 
and  forensic  capabilities,  conducted  under 
Judicial  or  prosecutorial  control. 

'"(B)  For  fiscal  years  1988  and  1989,  pro- 
grams to  assist  in  the  development  of  aca- 
demic instruction  and  curricula  for  training 
law  enforcement  personnel. 

"'(C)  For  fiscal  years  1988  and  1989,  pro- 
grams to  improve  the  administrative  and 
management  capabilities  of  law  enforce- 
ment agencies,  especially  their  capabilities 
relating  to  career  development,  personnel 
performance  evaluation,  and  internal  disci- 
pline pr<x;edures. 

"(D)  Programs,  conducted  through  multi- 
lateral or  regional  institutions,  to  improve 
penal  institutions  and  the  rehabilitation  of 
offenders. 

'"(4)  Programs  to  strengthen  professional 
organizations  in  order  to  promote  services  to 
members  and  the  role  of  the  bar  in  Judicial 
selection,  enforcement  of  ethical  standards, 
and  legal  reform. 

"(5)  Programs  to  increase  the  availability 
of  legal  materials  and  publications. 

""(6)  Programs  to  provide  seminars,  confer- 
ences, and  training  and  educational  pro- 
grams to  improve  the  administration  of  jus- 
tice and  to  strengthen  respect  for  the  rule 
of  law  and  internationally  recognized 
human  rights. 

""(7)  Programs  to  revise  and  modernize 
legal  (x>des  and  procedures. 

""(c)  Prohibition  on  UNi"rED  States  Mili- 
tary Involvement  in  Program.— Personnel 
of  the  Department  of  Defense  and  members 
of  the  United  States  Armed  Forces  may  not 
participate  in  the  provision  of  training 
under  this  section. 

"'(d)  Equipment.- In  carrying  out  this  sec- 
tion, primary  emphasis  shall  be  placed  on 
the  provision  of  training  and  other  services, 
rather  than  the  provision  of  equipment. 
Funds  made  available  to  carry  out  this  sec- 
tion may  not  be  used  to  provide  any  lethal 
equipment,  except  equipment  used  exclu- 
sively for  training  purposes. 

"(e)  Consultation  With  Assistant  Secre- 
tary POR  Human  Rights.— The  Assistant 
Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs  shall  be  consulted  in 
the  development  and  implementation  of 
programs  under  this  section,  including  de- 
terminations of  the  countries  that  will  re- 
ceive assistance  and  determinations  of  the 
nature  of  the  assistance  to  be  provided. 

"(f)  Advance  Notice  to  Congress.— 

""(1)  In  general.— Funds  may  not  be  obli- 
gated for  assistance  under  this  section 
unless  the  Committee  on  Foreign  Affairs  of 


the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
are  notified  in  writing  in  accordance  with 
the  procedures  applicable  to  reprogram- 
mlngs  pursuant  to  section  634A  of  this  Act. 
Such  notification  shall  specify  the  country 
wlilch  will  receive  the  assistance  and  the 
amount,  purpose,  and  nature  of  the  assist- 
ance. Including  a  detailed  description  of  the 
assistance.  Except  as  provided  in  paragraph 
(2).  such  notification  shall  be  provided  at 
least  IS  days  before  the  funds  are  obligated. 

""(2)  Special  requirements.— In  the  case  of 
assistance  under  subsection  (b)(3),  such  no- 
tifications shall  be  given  at  least  30  days  In 
advance  and  shall  specify  where  the  assist- 
ance Is  to  be  provided  and  the  recipient  of 
the  assistance. 

'"(g)  Annual  Report.— As  part  of  the 
annual  presentation  materials  on  foreign  as- 
sistance, the  President  shall  Include  a  de- 
scription of  the  assistance  provided  to  each 
country  under  this  section  during  the  pre- 
ceding fiscal  year,  planned  for  the  current 
fiscal  year,  and  proposed  for  the  coming 
fiscal  year. 

"(h)  FUNDIWO.— 

"(1)  In  general.— For  each  of  fiscal  years 
1988  and  1989,  not  more  than  $28,000,000  of 
the  fimds  made  available  to  carry  out  this 
chapter  shall  be  available  to  carry  out  this 
section.  In  addition  to  amounts  othervrise 
available  for  such  purpose.  Not  more  than 
$7,000,000  of  the  funds  made  available  for 
each  such  fiscal  year  to  carry  out  this  sec- 
tion shall  be  used  for  the  programs  de- 
scribed in  subsection  (b)(3). 

'"(2)  Additional  funds.- For  each  of  the 
fiscal  years  1988  and  1989,  not  to  exceed 
$6,000,000  of  the  funds  made  available  to 
carry  out  chapter  2  of  this  part  may  be 
transferred  to  and  commingled  with  funds 
made  available  to  carry  out  this  section, 
without  regard  to  the  limitations  contained 
in  paragraph  (1).  Not  more  than  $2,000,000 
of  the  funds  so  transferred  in  any  fiscal 
year  shall  be  available  for  bilateral  assist- 
ance to  any  one  country.  Each  such  transfer 
shaU  be  subject  to  the  advance  notice  re- 
quirements of  subsection  (f ). 

"(i)  Waiver  op  C^ertain  Laws.— Assistance 
under  this  section  may  be  provided  without 
regard  to  section  660  of  this  Act.  Notwith- 
standing any  other  provision  of  law  which 
restricts  assistance  to  foreign  countries,  as- 
sistance may  be  provided  under  this  section 
for  fiscal  years  1988  and  1989  for  programs 
for  Peru  and  for  programs  for  Argentina, 
BrazU.  and  Guyana  which  only  involve  their 
participation  in  regional  and  multilateral 
projects  and  activities.". 

SEC.  708.   LEVELS  OF  NONMILITARY   ASSISTANCE 
FOR  CENTRAL  AMERICA. 

Section  465  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  follows: 

"Sec.  465.  Nonmilitahy  Assistance  por 
Central  America.— The  Congress  continues 
to  support  the  recommendations  made  by 
the  National  Bipartisan  Commission  on 
Central  America  with  respect  to  the  provi- 
sion of  nonmiUtary  assistance  for  Central 
American  countries.  However,  the  Congress 
believes  that  it  would  be  inconsistent  under 
current  budgetary  constraints  to  provide  in- 
creased levels  of  assistance  during  fiscal 
years  1988  and  1989  and  that  it  is  possible  to 
furnish  the  needed  nonmiUtary  assistance 
over  a  longer  period  of  time  than  originally 
recommended  by  the  Commission  without 
negatively  affecting  the  goals  and  objectives 
the  Commission  had  in  mind.". 

SEC.  709.  assistance  FOR  HAI'H. 

(a)  Ek;oNOMic  Support  Fund.— Of  the 
amounts  made  available  to  carry  out  chap- 


ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  up  to  $41,300,000  for  each  of 
the  fiscal  years  1988  and  1989  shall  be  avaU- 
able  for  Haiti. 

(b)  Development  Assistance.— Of  the 
amounts  made  available  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act,  up  to  $40,000,000 
for  each  of  the  fiscal  years  1988  and  1989 
shall  be  available  for  Haiti.  These  funds 
shall  be  used  to  support  a  transition  to  and 
to  strengthen  democracy  in  Haiti,  emphasiz- 
ing Job  creation,  niral  development,  health 
care  and  sanitation,  small  scale  irrigation, 
reforestation,  watershed  conservation,  swine 
repopulation.  and  literacy  education.  Such 
assistance  should  reflect  the  need  to  distrib- 
ute development  assistance  resources  more 
equitably  among  the  various  regions  in 
Haiti  in  order  to  support  sustainable  devel- 
opment in  all  of  Haiti. 

SEC  710.  NICARAGUA. 

In  order  to  make  current  law  applicable  to 
assistance  under  this  Act.  section  722(d)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  is  amended 
by  amending  the  second  sentence  to  read  as 
follows:  "The  United  States  shall  not  enter 
Into  any  arrangement  conditioning,  express- 
ly or  impliedly,  the  provision  of  assistance 
under  this  Act  or  the  International  Security 
and  Development  Cooperation  Act  of  1987 
or  the  purchase  of  defense  articles  and  serv- 
ices under  the  Arms  Export  Control  Act 
upon  the  provision  of  assistance  by  a  recipi- 
ent to  persons  or  groups  engaging  in  an  in- 
surgency or  other  act  of  rebellion  against 
the  Government  of  Nicaragua.". 

SEC.    711.    (nUTERLA    FOR    DEMOCRATIZATION    IN 
NICARAGUA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  signing  the  Central  American  peace 
accord  on  August  7,  1987,  entitled  "Proce- 
dure for  the  Elstablishment  of  a  Strong  and 
Lasting  Peace  in  Central  America",  the  Nic- 
araguan  Government  pledged  "to  promote 
an  authentic  democratic,  pluralist  and  parti- 
cipatory process  that  includes  the  promo- 
tion of  social  Justice"  and  "respect  for 
human  rights";  and 

(2)  under  that  accord,  Nicaragua  is  specifi- 
cally required  to  establish  "complete  free- 
dom of  press,  television  and  radio"  "for  all 
ideological  groups"  ""without  prior  censor- 
ship"; to  grant  political  groupings  "broad 
access  to  communications  media"  and  full 
exercise  of  the  rights  of  association,  free 
speech,  and  movement;  to  decree  an  amnes- 
ty guaranteeing  ""freedom  in  all  its  forms"; 
and  to  terminate  state  of  emergency  laws 
while  reestablishing  "'the  full  exercise  of  all 
constitutional  guarantees". 

(b)  Actions  Which  Should  be  Undertak- 
en BY  Nicaragua.— Nicaragua  should  under- 
take the  reforms  described  in  subsection  (c) 
in  order  to  bring  about  lasting  peace,  plural- 
Ism,  and  democracy  in  Nicaragua. 

(c)  Reporms.— The  reforms  referred  to  in 
subsection  (b)  to  be  undertaken  by  the  Gov- 
ernment of  Nicarag\ia  are  as  follows: 

(1)  In  general.— 

(A)  Ensure  freedoms  of  expression,  asso- 
ciation, assembly  and  movement,  religion, 
and  education. 

(B)  Restore  rights  to  security  of  person 
and  home  and  freedom  from  unjustified 
arrest. 

(C)  Stop  coercive  pressure  to  join  Sandi- 
nista  party  groups. 

(D)  Stop  discriminatory  and  punitive  ap- 
plication of  military  conscription. 

(E)  Allow  all  citizens,  including  refugees 
and  exiles,  to  return  to  Nicaragua. 
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<F)  Reinstate  due  process  and  fair  trials 
and  release  those  Imprisoned  without 
charge,  trial,  or  due  process,  including  cam- 
peslnos.  Creoles,  and  Indians. 

(0)  Abolish  extraordinary  tribunals  and 
the  powers  of  police  forces  to  conduct  trials, 
decide  appeals,  and  sentence  individuals  to 
prison  terms. 

(H)  Permit  Independent  human  rights  ob- 
servers, including  the  International  Com- 
mittee of  the  Red  Cross,  to  meet  and  travel 
freely  and  to  visit  prisoners,  prisons,  and  trl- 
bunijs. 

(1)  End  all  forms  of  torttire  and  conditions 
of  confinement  which  constitute  torture 
and  end  the  practice  of  holding  prisoners  in- 
communicado. 

(2)  PouncAL  ntoccss  rxtorms.— 

(A)  Allow  poUtlcal  parties  and  the  demo- 
cratic opposition  to  meet  and  march  public- 
ly, publicize  meetings,  and  meet  with  and 
utilize  the  media. 

(B)  End  Jailing  of  opposition  party  activ- 
ists and  the  drafting  of  opposition  party  ac- 
tivists and  their  children  in  reprisal  for  non- 
violent political  activity. 

(C)  Abolish  the  role  of  the  Committees  for 
the  Defense  of  Sandinlsmos  (CDS)  and 
other  party  organizations  in  dispensing  ra- 
tioning cards  and  government  services. 

(D)  Conduct  free  and  open  presidential, 
legislative,  and  municipal  elections  by  De- 
cember 31,  1990,  as  specified  by  current  Nic- 
araguan  law. 

(E)  Repeal  the  suspension  provisions  of 
the  NIcaraguan  constitution. 

(P)  Separate  the  armed  forces  from  any 
political  party. 

(3)  Press  and  media  rights.— 

(A)  Allow  an  uncensored.  free  press. 

(B)  End  newsprint  restrictions  and  allow 
private  newsprint  sales. 

(C)  Allow  the  full  spectrum  of  private  tel- 
evision and  radio  broadcasting. 

(4)  Labor  rights.— 

(A)  Ensure  the  right  to  strike  and  to  pub- 
lish by  independent  unions. 

(B)  Release  those  imprisoned  because  of 
non-violent  union  activities. 

(5)  Religious  frkedous. — 

(A)  Allow  the  Catholic  church  to  reopen 
its  social  welfare,  human  rights,  and  publi- 
cation offices. 

(B)  Allow  Cardinal  Obando  T  Bravo  to 
resume  his  televised  Sunday  mass. 

(C)  Allow  the  return  of  all  expelled  Catho- 
lic priests. 

(D)  Allow  religion  courses  to  be  taught  in 
private  schools. 

(E)  Allow  Protestant  evangelicals  to 
preach  and  conduct  meetings. 

(6)  Campesiwo  rights.— 

(A)  End  preventive  detention  and  forcible 
resettlement  of  campeslnos  and  allow  those 
who  have  been  displaced  to  return. 

(B)  Cease  aerial  bombing  attacks  against 
civUlans  and  their  properties. 

(C)  Cease  the  destruction  of  peasant  farm- 
lands. 

(D)  End  pressure  to  Join  Sandinlsta  farm- 
ing cooperatives. 

(7)  IKDIAN  AND  CREOLE  RIGHTS.- 

(A)  Permit  Indian  and  Creole  residents  to 
freely  travel,  assemble,  speak,  publish. 
broadcast,  and  mnint.ii.in  cultural  beliefs  and 
practices. 

(B)  End  forcible  detention  and  relocation 
of  Indian  and  Creole  residents  and  allow 
them  to  return  to  their  home  communities. 

(C)  Cease  aerial  bombings  and  attacks  on 
Atlantic  Coast  civilians  and  their  properties. 

(D)  Allow  Indians  and  Creoles  to  engage 
in  traditional  farming,  fishing,  hunting,  and 
necessary  subsistence  activity. 


(d)  Achievement  or  Democratic  Princi- 
ples AND  Processes  in  Central  America.— It 
Is  the  sense  of  the  Congress  that  all  coun- 
tries in  Central  America  should  continue  to 
work  toward  achieving  the  democratic  prin- 
ciples and  processes  specified  in  the  Centrsd 
American  peace  accord  of  August  7,  1987. 
entitled  "Procedure  for  the  Establishment 
of  a  Strong  and  Lasting  Peace  in  Central 
America". 

SEC  TIZ.  CENTRAL  AMERICAN  PEACE  AGREEMENT. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Presidents  of  Guatemala.  H  Salva- 
dor, Honduras,  Nicaragua,  and  Costa  Rica 
signed  the  Central  American  peace  accord 
in  Guatemala  City  on  August  7,  1987.  to  es- 
tablish democracy,  end  civil  strife,  and  pro- 
mote economic,  stability  in  Central  America; 

(2)  the  establishment  of  democracy,  the 
termination  of  civil  strife,  and  the  promo- 
tion of  economic  stability  In  Central  Amer- 
ica Is  in  the  national  interest  of  the  United 
SUtes: 

(3)  the  peace  accord  caUs  for  the  signato- 
ries "to  make  dialogue  prevail  over  violence 
and  reason  over  rancor"; 

(4)  a  lasting  peace  in  Central  America  can 
only  come  at>out  through  dialogue; 

(5)  the  Governments  of  El  Salvador,  Gua- 
temala, and  Honduras  have  entered  Into 
direct  negotiations  with  the  representatives 
of  both  internal  opposition  organizations 
and  antlgovemment  insurgent  forces  to 
bring  about  a  mutual  and  verifiable  cease 
fire  within  those  countries  and  the  region  as 
a  whole; 

(6)  the  President  of  Costa  Rica  and  Nobel 
Laureate  Oscar  Arias  has  called  for  direct 
negotiations  between  the  Government  of 
Nicaragua  and  the  NIcaraguan  Resistance 
for  a  mutual  and  verifiable  cease  fire; 

(7)  President  Arias  stated  that  a  negotiat- 
ed cease  fire  between  the  Government  of 
Nicaragua  and  the  NIcaraguan  Resistance  is 
"indespensable  if  we  are  to  achieve  a  lasting 
peace  in  Central  America"; 

(8)  the  I»resldents  of  El  Salvador,  Guate- 
mala, and  Honduras  have  also  called  upon 
the  Government  of  Nicaragua  to  negotiate 
directly  with  the  NIcaraguan  Resistance; 
and 

(9)  the  President  of  Nicaragua  announced 
on  November  5,  1987,  that  the  NIcaraguan 
Government  would  negotiate  a  cease  fire 
with  the  Directorate  of  the  NIcaraguan  Re- 
sistance through  an  intermediary. 

(b)  Statement  of  Congress.— The  Con- 
gress urges  the  Government  of  Nicaragua  to 
enter  into  direct  negotiations  with  the  Di- 
rectorate of  the  NIcaraguan  Resistance  in 
order  to  bring  about  a  mutual  and  verifiable 
cease  fire  and  to  reach  a  political  settlement 
with  the  NIcaraguan  Resistance,  so  that  the 
spirit  of  the  Central  Amercian  peace  accord 
signed  on  August  7,  1987.  may  be  fulfilled 
and  democracy,  peace,  and  economic  stabili- 
ty will  become  reiUity  for  Central  America. 

9EC   711.    assistance    TO    OPPOSmON    CIAriUAN 
DEMOCRATIC  FORCES  IN  NICARAGUA 

(a)  Assistance  to  be  Provided.- The  Sec- 
retary of  State  shall  use  the  fimds  appropri- 
ated pursuant  to  subsection  (e)  to  make  as- 
sistance available  for  op(>ositlon  civilian 
democratic  forces  in  Nicaragua  in  order  to 
suppori  a  full  range  of  humanitarian  and 
peaceful  political  activities  by  those  forces. 

(b)  Opposition  Civilian  Democratic 
Forces.- As  used  in  this  section,  the  term 
"opposition  civilian  democratic  forces" 
means  those  civilian  forces  In  Nicaragua 
(such  as  political  parties,  labor  unions,  and 
private  sector  organizations)  which  are  com- 
mitted to  democratic  values  and  to  the  de- 
mocratization of  Nicaragua. 


(c)  Uses  of  Assistance.— Funds  provided 
to  opposition  civilian  democratic  forces  pur- 
suant to  this  section  may  be  used  only  to 
support  a  full  range  of  humanitarian  and 
peaceful  political  activities  and  may  not  be 
used  to  support  military  or  paramilitary  ac- 
tivities. The  Secretary  of  State  shall  estab- 
lish appropriate  procedures  to  ensure  that 
those  funds  are  used  consistent  with  these 
limitations. 

(d)  Reports.- Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act  and 
every  90  days  thereafter  until  all  the  funds 
provided  to  opposition  civilian  democratic 
forces  in  Nicaragua  pursuant  to  this  section 
have  been  used,  the  Secretary  of  State  shall 
provide  to  the  Congress  a  detailed  account- 
ing of  how  those  funds  were  used  and  a  de- 
scription of  the  steps  taken  to  ensure  that 
they  were  used  in  Eux^rdance  with  the  limi- 
tations specified  In  sutuection  (c). 

(e)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  fiscal 
year  1988  and  $12,000,000  for  fiscal  year 
1989. 

—Page  120,  strike  out  line  21  and  aU  that 
follows  through  line  6  on  page  121  and 
insert  in  lieu  thereof  the  following: 

SEC  711.  NICAJUGUA. 

In  order  to  make  current  law  applicable  to 
assistance  under  this  Act,  section  722(d)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  is  amended 
by  amending  the  second  sentence  to  read  as 
follows:  "The  United  States  shall  not  enter 
into  any  arrangement  conditioning,  express- 
ly or  impliedly,  the  provision  of  assistance 
under  this  Act  or  the  International  Security 
and  Development  Corporation  Act  of  1987 
or  the  purchase  of  defense  articles  and  serv- 
ices under  the  Arms  Export  Control  Act 
upon  the  provision  of  assistance  by  a  recipi- 
ent to  persons  or  groups  engaging  in  an  In- 
surgency or  other  act  of  rebellion  against 
the  Government  of  Nicaragua.". 
—Page  145,  strike  out  line  19  and  all  that 
follows  through  line  6  on  page  203  (title 
VXII)  and  Insert  in  lieu  thereof  the  follow- 
ing: 

TITLE  VIII— AFRICA 

SEC  Ml.  AJTRICA  FAMINE  RECOVERY  AND  DEVEU 
OPMENT. 

Part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  after  chapter  6 
the  following  new  chapter; 

"CHAPTER  7— AFRICA  FAMINE  RECOVERY 
AND  DEVELOPMENT 

■^EC  471.  LONG-TERM  DEVELOPMENT  ASSISTANCE. 

"(a)  Authority  to  Provide  Assistance.— 
The  President  Is  authorized  to  provide 
project  and  program  assistance,  on  such 
terms  and  conditions  as  he  may  determine, 
for  long-term  development  in  sub-Saharan 
Africa. 

"(b)  Application  of  Development  Assist- 
ance Policies  and  General  Authorities.- 

"(I)  Policies.— Assistance  under  this  sec- 
tion shall  be  provided  In  accordance  with 
the  policies  contained  in  section  102. 

"(2)  General  AUTHORmES.- Reference  in 
any  law  to  chapter  1  of  this  part  (including 
references  to  sections  103  through  106,  in- 
clusive) shall  t>e  deemed  to  include  refer- 
ence to  this  section. 

"(c)  Critical  Sectoral  Priorities.— As- 
sistance under  this  section  shall  be  provided 
only  with  respect  to  the  following  critical 
sectoral  priorities  for  long-term  develop- 
ment: 

"(1)  Agricultural  production  and  natu- 
ral resources.— 


"(A)  Agricultural  production.— Increas- 
ing agricultural  production  in  ways  which 
protect  and  restore  the  natural  resource 
base,  especially  food  production,  through 
agricultural  policy  changes  at  the  macro- 
economic  and  sector  levels,  agricultural  re- 
search (including  participatory  research,  in 
which  small  farmers  are  directly  involvecl  in 
the  definition  of  research  agendas  and  the 
formulation  of  problems  in  order  to  capital- 
ize on  local  knowledge  and  experience  and 
enhance  suppori  for  research  efforts;  and 
also  Including  linkages  between  indigenous 
efforts  and  United  States  universities  and 
between  indigenous  efforts  and  Internation- 
al Agricultural  Research  Centers)  and  ex- 
tension, development,  and  promotion  of  ag- 
riculture marketing  activities,  credit  facili- 
ties, and  appropriate  production  pacluiges, 
and  the  construction  and  improvement  of 
needed  production-related  Infrastructure 
such  as  farm-to-market  roads,  small-scale  Ir- 
rigation, and  rural  electrification.  Emphasis 
shall  be  given  to  promoting  Increased  equity 
In  rural  income  distribution,  recognizing  the 
role  of  small  farmers  (the  majority  of  whom 
are  women)  and  the  farm  fainlly.  In  view  of 
the  central  role  of  women  in  sub-Saharan 
African  food  systems,  gender  roles  shall  be 
analyzed  etnd  taken  into  account  in  order  to 
ensure  the  integration  of  women  into  devel- 
opment activities. 

"(B)  Natural  resource  base.— Maintain- 
ing and  restoring  the  renewable  natural  re- 
source base  in  ways  which  increase  agricul- 
tural production,  through  the  following: 

"(i)  Primary  emphasis  on  small-scale,  af- 
fordable, resource-conserving,  low-risk  \oca\ 
projects,  using  appropriate  technologies  (in- 
cluding traditional  agricultural  methods) 
suited  to  local  environmental,  resource,  and 
climatic  conditions,  and  featuring  close  con- 
sultation with  and  involvement  of  l(x»J 
people  at  all  stages  of  project  design  and  im- 
plementation. Emphasis  shaU  be  given  to 
grants  for  African  local  government  organi- 
zations. International  or  African  nongovern- 
mental organizations,  and  United  States  pri- 
vate and  voluntary  organizations.  Appropri- 
ate activities  Include  agroforestry,  small- 
scale  farms  and  gardens,  and  other  Innova- 
tive agricultural  methods  (Including  energy 
and  resource-conserving  techniques  and  use 
of  organic  or  regenerative  methods  where 
feasible);  check  dams  and  terraces  and  other 
projects  to  prevent  erosion  or  protect  water- 
sheds: tree  planting  for  windbreaks,  soU  sta- 
bilization, or  firewood;  energy  conservation 
and  small-scale  energy  production  to  reduce 
consumption  of  firewood  and  animal  wastes 
otherwise  usable  as  fertilizer;  sustained  pro- 
duction from  indigenous  plants  and  animals, 
especially  to  conserve  rangelands;  and  local 
education  and  training  efforts. 

"(11)  Significant  support  for  efforts  at  na- 
tional and  regional  levels  to  provide  techni- 
cal and  other  support  for  projects  of  the 
kinds  described  in  clause  (1)  and  to  strength- 
en the  capacities  of  African  countries  to 
provide  effective  extension  and  other  serv- 
ices in  support  of  environmentally  sustain- 
able increases  in  food  production.  Appropri- 
ate activities  include  strengthening  institu- 
tions such  as  environmental  authorities,  soil 
conservation  and  forestry  services,  and  non- 
governmental organizations;  providing 
seeds,  seedlings,  energy-efficient  and  re- 
source-conserving devices,  and  other  needed 
materials;  and  creating  financial  mecha- 
nisms to  furnish  credit  to  smaU  farmers. 

"(ill)  Significant  support  for  special  train- 
ing and  education  efforts  to  improve  the  ca- 
pacity of  countries  in  sub-Saharan  Africa  to 
manage  their  own  environments  and  natu- 


ral resources.  Appropriate  activities  Include 
support  for  African  training  and  education- 
al institutions;  development  of  curricula; 
training  and  education  components  of 
projects  of  the  kinds  described  in  clauses  (1) 
and  (11);  training  and  education  programs 
through  national  and  local  government  ex- 
tension services,  nongovernmental  organiza- 
tions, and  other  appropriate  indigenous  in- 
stitutions; establishment  of  cooperative  ar- 
rangements between  United  States  and  Afri- 
can academic  institutions;  support  for  natu- 
ral resource  managers  to  participate  in  con- 
ferences, courses,  seminars,  and  the  like; 
and  training  of  trainers. 

"(2)  Health.— Improving  health  condi- 
tions in  order  to  improve  the  quality  of  life 
of  the  people  and  their  ability  to  contribute 
to  economic  growth,  with  special  emphasis 
on  meeting  the  health  needs  of  mothers  and 
children  through  the  establishment  of  self- 
sustaining  primary  health  care  systems  that 
give  priority  to  preventive  health. 

"(3)  VoLUNTART  family  PLANNING  SERV- 
ICES.—Providing  increased  access  to  volun- 
tary family  planning  services,  including  en- 
couragement of  private,  community,  and 
local  government  initiatives,  in  order  to 
allow  couples  to  space  the  births  of  their 
children  as  they  desire,  thus  contributing  to 
Improved  health  for  mothers  and  children 
and  reduced  pressure  on  natural  resources. 

"(4)  Education.— Improving  the  relevance 
to  production  and  the  efficiency  of  educa- 
tion, with  substantial  attention  given  to  im- 
proving basic  literacy  and  numeracy,  espe- 
cially to  those  outside  the  formal  education- 
al system,  and  improving  primary  education. 

"(5)  Income-generating  opportunities.— 
E)eveloping  Income-generating  opFK)rtunlties 
for  the  unemployed  and  underemployed  in 
urban  and  rural  areas.  Off-farm  employ- 
ment opportunities  in  micro-  and  small- 
scale  labor-intensive  enterprises  shall  be  em- 
phasized (especially  those  which  relate  to 
processing  increased  agricultural  production 
and  adding  to  the  value  of  that  production 
and  to  production  of  consumer  goods  in 
rural  areas). 

"(d)  Minimum  Levels  of  Assistance  for 
Certain  Critical  Sectors.— Not  less  than 
an  aggregate  of  30  percent  of  the  amount 
authorized  to  be  appropriated  for  each  of 
the  fiscal  years  1988  and  1989  by  section  472 
shall  be  used  for  activities  described  in  para- 
graphs (1)(B),  (2),  and  (3)  of  subsection  (b). 

"SEC  472.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  President  $450,000,000  for  fiscal  year 
1988  and  $465,750,000  for  fiscal  year  1989  to 
carry  out  this  chapter.  Funds  appropriated 
under  this  section  are  authorized  to  remain 
available  untU  exp>ended. 

"SEC   473.    AFRICAN    AGRICULTURAL   UNIVERSITY 
DEVELOPMENT. 

"Given  the  critical  role  in  African  growth 
and  development  that  indigenous  institu- 
tions of  higher  education  can  play  In  devel- 
oping agriculture  and  human  resources,  the 
Administrator  of  the  agency  primarily  re- 
sponsible for  administering  this  part  is  di- 
rected to  provide  support  for  strengthening 
and  developing  selected  African  higher  edu- 
cation Institutions  in  order  to  address  the 
problems  of  food  production  and  distribu- 
tion. In  order  to  create  continuing  support 
for  applied  agricultural  research  and  educa- 
tion, this  support  should,  to  the  maximum 
extent  possible,  promote  linkages  (1)  be- 
tween agricultural  research  and  extension 
activities  in  sub-Saharan  Africa  through 
the  involvement  of  institutions  of  higher 
education,  and  (2)  between  African  institu- 
tions of  higher  education  and  indigenous 


farmers'  associations.  This  support  should 
be  provided  on  a  long-term  basis  in  recogni- 
tion of  the  complexity  of  Institution-build- 
ing efforts  and  should  utilize,  in  a  collabora- 
tive manner,  the  capabilities  and  expertise 
of  United  States  universities  participating  in 
programs  under  title  XII  of  chapter  2  of 
this  part.  The  Administrator  shall  consult 
with  the  Board  for  International  Food  and 
Agricultural  Development  on  effective 
means  of  implementing  this  section.", 

SEC  802.  CONFORMING  AMENDMENTS. 

(a)  Foreign  Assistance  Act.— The  Foreign 
Assistance  Act  of  1961  is  amended  as  fol- 
lows: 

(1)  Private  sector  revolving  fund.— In 
section  108(b),  by  inserting  "and  chapter  7 
of  this  part"  after  "this  chapter". 

(2)  Integrating  women  into  national 
ECONOMIES.— In  section  ll3(bKl),  by  insert- 
ing "and  chapter  7  of  this  part"  after  "this 
chapter". 

(3)  Hitman  rights  acttvities.- In  section 
116(e)(1)— 

(A)  by  inserting  ",  chapter  7  of  this  part," 
after  "available  under  this  chapter";  and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  "or  under  chapter 
7  of  this  part,  except  that  funds  made  avail- 
able under  chapter  7  of  this  part  may  only 
be  used  under  this  subsection  with  respect 
to  countries  in  sub-Saharan  Africa". 

<4)  Environment  and  natural  re- 
sources.—In  section  117(c)(1),  by  inserting 
"and  chapter  7  of  this  part"  after  "this 
Chester". 

(5)  Sahel  development  program.- By  re- 
pealing sections  120  and  121. 

(6)  General  authorities.— In  section  122, 
by  inserting  "and  chapter  7  of  this  part" 
after  "this  chapter". 

(7)  PVOs.- In  subsection  (e)  of  section 
123.  as  so  redesignated  by  section  314  of  this 
Act,  by  inserting  "and  chapter  7  of  this 
part"  after  "this  chapter". 

(8)  Development  and  illicit  narcotics 
production.— In  section  126(b)<l),  by  insert- 
ing ",  and  chapter  7  of  this  part,"  after  "this 
chapter". 

(9)  Targeted  assistance.— In  subsections 
(a)  and  (b)  of  section  128,  by  inserting  "and 
chapter  7  of  this  part"  after  "this  chapter". 

(10)  ESF.— In  section  ■031(a),  by  inserting 
"or,  in  the  case  of  countries  in  sub-Saharan 
Africa,  chapter  7  of  part  I"  after  "chapter  1 
of  part  I". 

(b)  Public  Law  480.— The  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended— 

(1)  in  section  106(b)(2),  by  inserting  "or,  in 
the  case  of  sub-Saharan  Africa,  paragraphs 
(1)  through  (3)  of  section  471(c)  of  that 
Act,"  after  "sections  103  and  104  of  the  For- 
eign Assistance  Act  of  1961"; 

(2)  in  clause  (SKA)  of  section  206,  by  in- 
serting "(or  in  the  case  of  sul>-Saharan 
Africa,  paragraph  (1)  of  section  471(c)  of 
that  Act)"  after  "section  103  of  the  Foreign 
Assistance  Act  of  I96I"; 

(3)  in  section  301(b),  by  inserting  "or,  in 
the  case  of  sub-Saharan  Africa,  paragraphs 
(1)  through  (3)  of  section  471(c)  of  that 
Act,"  after  "sections  103  and  104  of  the  For- 
eign Assistance  Act  of  1961";  and 

(4)  in  section  303(b),  by  inserting  "(or  in 
the  case  of  sub-Saharan  Africa,  paragraph 
(1)  of  section  471(c)  of  that  Act)"  after  "sec- 
tion 103  of  the  Foreign  Assistance  Act  of 
1961". 

SEC  803.  AFRICAN  DEVELOPMENT  FOUNDATION. 

Section  510  of  the  African  Development 
Foundation  Act  is  amended  by  striking  out 
all  of  the  first  sentence  that  follows  "pur- 
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pose. "  and  inserting  In  Ueu  thereof 
"$6,600,000  for  fiscal  year  1988  and 
>«.728.000  for  fiscal  year  1989.". 
—Page  203.  strike  out  line  7  and  all  that  fol- 
lows through  line  10  on  page  226  (title  IX) 
and  insert  In  lieu  thereof  the  following: 

TTTLE  IX— ASU  \ND  THE  PACIFIC 

Part  A— East  Asia  ahd  thi  Pacitic 

9EC.  Ml.  SUPPORT  FOR  THE  RIGHT  OF  SELF-DE- 
TERMINATION FOR  THE  CAMBODIAN 
PEOPLE. 

(a)  FnfDiHos.— The  Congress  finds  that— 

(1)  the  Socialist  Republic  of  Vietnam,  in 
violation  of  its  obligations  under  interna- 
tional law,  Including  the  United  Nations 
Charter.  Invaded  Cambodia  in  December 
1978: 

(2)  in  January  1979.  Vietnam  installed  a 
puppet  government  in  Phnom  Penh,  Cam- 
bodia, headed  by  Heng  S&mrln; 

(3)  eight  years  later  Vietnam  continues. 
with  Soviet  backing,  to  occupy  Cambodia 
with  over  140.000  troops; 

(4)  Vietnam  has  attempted  to  submerge 
Cambodian  culture  and  heritage  through 
the  settlement  of  large  numbers  of  Viet- 
namese In  Cambodia; 

(5)  human  rights  observers  have  noted  a 
pattern  of  torture,  political  detention,  inhu- 
mane treatment,  and  other  abuses  of 
human  rights  by  officials  of  the  Vietnam- 
ew-tacked  puppet  Cambodian  regime; 

(6)  the  Vietnamese  occupation  of  Cambo- 
dia has  compounded  the  hardship  and  suf- 
fering of  a  people  which  had  previously  suf- 
fered barbaric  crimes  of  genocide  under  Pol 
Pot's  Khmer  Rouge; 

(7)  in  recognition  of  the  illegal  occupation 
of  Cambodia  by  the  Vietnamese,  the  United 
Nations  has  refused  to  recognize  the  creden- 
tials of  the  Heng  S&mrln  regime  and  has  in- 
stead continued  to  recognize  the  credentials 
of  the  Coalition  Government  of  Democratic 
Kampuchea  under  the  leadership  of  Prince 
Norodom  Sihanouk; 

(8>  the  member  states  of  the  United  Na- 
tions for  the  eighth  time,  and  by  a  record 
vote  of  115-21.  approved  a  resolution  at  the 
forty-first  session  of  the  General  Assembly 
calling  for  the  withdrawal  of  foreign  troops 
from  Cambodia; 

(9)  the  1981  United  Nations-sponsored 
International  Conference  on  Kampuchea 
called  for  the  early  withdrawal  of  foreign 
troops  and  the  holding  of  free  elections 
under  United  Nations  supervision; 

(10)  the  United  States  has  supported  the 
leadership  role  of  the  Association  of  South- 
east Asian  Nations  (ASEAN)  in  the  quest 
for  a  negotiated  political  settlement  to  the 
Cambodian  problem; 

(11)  the  President  has  indicated  the 
United  States  is  prepared  to  play  a  construc- 
tive role  in  such  a  settlement;  and 

(12)  in  the  absence  of  such  a  settlement, 
the  non-Communist  Cambodian  forces  con- 
tinue to  wage  a  war  of  resistance  against  Vi- 
etnamese occupation  forces. 

(b)  STATiatKNT  or  PoucY.— The  Congress— 

( 1 )  deplores  the  continued  violation  of  the 
sovereignty  and  territorial  independence  of 
Cambodia  by  the  Socialist  Republic  of  Viet- 
nam; 

(2)  calls  upon  Vietnam  to  negotiate  deci- 
sively to  restore  self-determination  in  Cam- 
bodia; 

(3)  calls  upon  Vietnam  to  withdraw  com- 
pletely its  troops  from  Cambodia; 

(4)  believes  that  such  negotiations  and 
withdrawal  by  Vietnam,  together  with  a  sat- 
isfactory accounting  of  Americans  still  miss- 
ing in  action,  would  constitute  positive  ste[>s 
that  would  help  facilitate  the  prospect  of 


normalization    of    relations    between    the 
United  States  and  Vietnam; 

(5)  supports  the  efforts  of  the  member  na- 
tions of  the  Association  of  Southeast  Asian 
Nations  (ASEAN),  the  United  Nations  Sec- 
retary (jeneral,  and  the  non-Communist 
Cambodian  people  to  achieve  a  political  set- 
tlement which  would  Include  such  elements 
as  internationally  supervised  free  and  fair 
elections,  as  well  as  assurances  that  there 
will  be  no  return  to  the  genocldal  policies  of 
the  Pol  Pot  regime; 

(6)  supports  efforts  to  establish  an  inter- 
national tribunal  to  bring  to  Justice  those 
Khmer  Rouge  leaders  during  the  reign  of 
Pol  Pot.  and  any  others,  responsible  for 
crimes  of  genocide  against  the  Cambodian 
people;  and 

(7)  calls  upon  the  international  communi- 
ty to  observe  a  special  day  of  remem- 
brance— 

(A)  in  recognition  of  the  suffering  of  the 
Cambodian  people  under  Pol  Pot, 

(B)  in  protest  of  the  efforts  of  Vietnam  to 
suppress  basic  human  rights  and  extermi- 
nate the  culture  and  way  of  life  of  the  Cam- 
bodian people,  and 

(C)  in  protest  of  the  Illegal  occupation  of 
Cambodia  by  Vietnamese  troops. 

SEC  m.  ASSISTANCE  FOR  THE  CAMBODUN 
PEOPLE. 

Section  906  of  the  International  Security 
and  Development  Cooperation  Act  of  1985  Is 
amended  by  striking  out  "1986"  and  "1987" 
and  inserilng  in  lieu  thereof  "1988"  and 
"1989".  respectively. 

SEC.  MS.  JAPAN  AND  THE  ARAB  ECONOMIC  BOY- 
COTT OF  ISRAEU 

It  is  the  sense  of  the  Congress  that  the 
United  States  should  encourage  the  Govern- 
ment of  Japan  in  its  efforts  to  expand  trade 
relations  with  Israel  and  to  end  compliance 
by  Japanese  commercial  enterprises  with 
the  Arab  economic  boycott  of  Israel. 

SEC  M4.  ANNUAL  REPORT  REGARDING  KOREA. 

Section  25(a)  of  the  Arms  Export  Control 

Act  Is  amended— 
(l)by  repealing  paragraph  (9);  and 
(2)    by     redesignating     paragraphs    (10) 

through  (12)  as  paragraph  (9)  through  (11), 

respectively. 

SEC  MS.  SECUIUTY  ASSISTANCE  AND  ARMS 
EXPORT  CONTROL  PREFERENCES  FOR 
NEW  ZEALAND. 

(a)  PiHDiHCS.— The  Congress  finds  that— 

( 1 )  the  people  of  the  United  States  enjoy  a 
long-standing  friendship  and  close  associa- 
tion with  the  people  of  New  Zealand,  and 
not  only  share  common  democratic  values, 
heritage,  and  national  Interests  but  have 
fought  side-by-side  in  the  two  World  Wars 
of  this  century  as  well  stf  the  Korean  con- 
flict and  the  Vietnam  conflict,  and  have  par- 
ticipated Jointly  in  numerous  multUateral 
peacekeeping  efforts  under  United  Nations 
and  similar  auspices; 

(2)  visits  to  New  Zealand  ports  by  United 
States  naval  vessels  are  a  part  of  this  histor- 
ical, overall  framework  of  military  coopera- 
tion and  coordination  which  includes  many 
other  functions  of  benefit  to  all  parties  to 
the  ANZUS  Treaty; 

(3)  the  recent  codification  of  New  Zealand 
Government  policy  to  deny  pori  access  to 
United  States  ships  which  might  be  nuclear 
powered  or  nuclear  armed  Is  incompatible 
with  the  "neither  confirm  nor  deny  policy" 
of  the  United  States,  has  raised  serious 
operational  difficulties  for  United  States 
naval  forces  in  defending  the  national  secu- 
rity Interests  of  the  United  States  and  Its 
allies,  and  Impairs  the  objective  of  maxi- 
mum   military    cooperation    between    the 


United  States  and  New  Zealand  under  the 
ANZUS  Treaty; 

(4)  the  President  has  taken  appropriate 
action  In  response  to  New  Zealand's  dimin- 
ished defense  cooperation  with  the  United 
States  by  suspending  United  States  obliga- 
tions to  New  Zealand  under  the  ANZUS 
Treaty,  as  announced  in  Augvist  1986;  sind 

(5)  Important  aims  of  United  States 
policy,  in  reaction  to  the  port  t>olicies  and 
law  of  New  Zealand,  must  be  to  maintain 
the  ANZUS  Treaty  alliance  structure  during 
the  absence  of  New  Zealand,  to  look  forward 
to  New  Zealand's  early  return  to  a  normal 
trilateral  defense  relationship,  and  to  deny 
the  Soviet  Union  any  potential  benefit  it 
might  otherwise  derive  from  this  temporary 
discord  in  the  ANZUS  Treaty  alliance. 

(b)  New  Zeauutd  Shoitlo  Reconsider  its 
Policy.— The  United  States  urges  the  Gov- 
ernment of  New  Zealand— 

(1)  to  reconsider  its  decision  and  law  deny- 
ing port  access  to  certain  United  States 
ships,  and 

(2)  to  resume  Its  fulfillment  of  its  obliga- 
tions under  the  ANZUS  Treaty. 

(c)  Suspension  or  Preferences.— Section 
616(aH6)  of  the  Foreign  Assistance  Act  of 
1961  and  sections  3(d)(2)(B),  21(e)(2),  21(g), 
36(bHl),  36(bX2).  36(CK2KB),  and  63(a)(2) 
of  the  Arms  Export  Control  Act  shall  apply 
with  respect  to  New  Zealand  only  if  the 
President  determines,  and  reports  to  the 
Congress,  that  New  2>aland  is  complying 
fully  with  its  obligations  under  the  ANZUS 
Treaty. 

(d)  Amzus  Treaty.— As  used  in  this  sec- 
tion, the  term  'ANZUS  Treaty"  means  the 
Seciirity  Treaty  Between  Australia.  New 
Zealand,  and  the  United  States. 

(e)  Assignment  or  United  States  Mili- 
tary Personnel  To  Manage  Defense  Coop- 
eration Measures.— Section  515(a)(6)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  inserting  "(if  the  President  has  made  the 
determination  described  in  section  905(c)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1987)"  after  "New 
Zealand". 

(f)  Charges  roR  Certain  Arms  Sales 
Costs.— Section  21(e)(2)  of  the  Arms  Export 
Control  Act  is  amended  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  905(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  "New  Zealand". 

(g)  Cooperative  Military  Training 
Agreements— Section  21(g)  of  the  Arms 
Export  Control  Act  Is  amended  by  Inserting 
"(if  the  President  has  made  the  determina- 
tion described  in  section  905(c)  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act  of  1987)"  after   "New  Zealand  ". 

(h)  Congressional  Review  or  Arms 
Transfers.— The  Arms  Export  Control  Act 
is  amended— 

(1)  in  section  3(d)(2)(B).  by  inserting  "(if 
the  President  has  made  the  determination 
described  In  section  905(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)'"  after  "New  Zealand'"; 

(2)  in  section  36(b)(1),  by  Inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  905(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)""  after  "New  Zealand"  in  the  second 
sentence  following  subparagraph  (P); 

(3)  In  section  36(bK2).  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  905(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)'"  after  "New  Zealand": 


(4)  in  section  38(c)(2XB).  by  inserting  "(If 
the  President  has  made  the  determination 
described  in  section  905(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)""  after  "New  Zealand":  and 

(5)  In  section  63(a)(2),  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  905(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)'"  after  "New  Zealand'". 

SEC  MS.  assistance  FOR  THE  PHIUPPINE8. 

(a)  Assistance  I^ursuant  to  Base  Aoree- 


(1)  Fiscal   year    ibss.- For   fiscal    year 

1988.  there  shall  be  available  only  for  the 
Philippines— 

(A)  not  less  than  $110,000,000  of  the  funds 
made  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance),  and 

(B)  not  less  than  $124,000,000  of  the  funds 
made  available  to  carry  out  chapter  4  of 
part  II  of  that  Act  (relating  to  the  economic 
support  fund). 

(2)  Fiscal   year    i»8».— For    fiscal    year 

1989,  there  shall  be  available  only  for  assist- 
ance for  Philippines— 

(A)  of  the  funds  made  available  to  carry 
out  chapter  2  of  part  II  of  that  Act,  and 

(B)  of  the  funds  made  available  to  carry 
out  chapter  4  of  part  II  of  that  Act, 

not  less  than  the  amount  necessary  to  pro- 
vide the  remaining  amount  of  military  and 
economic  assistance  sjieclfled  in  the  1983 
amendment  to  the  agreement  between  the 
United  States  and  the  Philippines  concern- 
ing military  bases. 

(b)  Suspension  or  Assistance  ir  a  Mili- 
tary Coup  Occurs.— For  fiscal  years  1988 
and  1989.  all  assistance  allocated  for  the 
Philippines  under  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Control 
Act  shall  be  suspended  if  the  elected  presi- 
dent of  that  country  is  deposed  by  military 
coup  or  decree,  unless  the  President  deter- 
mines that— 

(1)  resumption  of  assistance  will  promote 
a  return  to  democracy,  or 

(2)  an  elected  civilian  government  has 
taken  office. 

(c)  Agrarian  Reform.— Funds  made  avail- 
able to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  for  fiscal 
years  1988  and  1989  may  be  used  to  assist  in 
the  implementation  of  agrarian  reform  In 
the  Philippines  If  the  Government  of  the 
Philippines  initiates  an  effective  agrarian 
reform  program  and  requests  United  States 
assistance  for  that  program  and  if  a  sub- 
stantial majority  of  the  resources  for  the 
implementation  of  that  program  each  year 
will  be  provided  by  the  Government  of  the 
Philippines  or  other  non-United  States 
donors,  or  both. 

(d)  Uncommitted  FMS  Credits.— Uncom- 
mitted balances  of  loans  made  to  the  Philip- 
pines pursuant  to  section  23  of  the  Arms 
Export  Control  Act  since  October  1,  1984, 
may  be  disbursed  without  requirement  for 
repayment  of  principal  or  interest,  except 
that  the  new  budget  authority  provided  by 
this  subsection  may  be  exercised  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

SEC.  M7.  AUTHORITY  "TO  STCKKPILE  DEFENSE  AR- 
TICLES IN  THAILAND  AND  KOREA. 

(a)  Stockpilino  m  Thailand.— Section 
514(c)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  inserting  ",  Thailand,"  after 

"Korea"'. 

(b)  Authorized  Level  or  Additions  to 
Stockpiles.— Section  514(bK2)  of  that  Act  is 
amended  to  read  as  follows: 


"(2)  The  value  of  such  additions  to  stock- 
piles In  foreign  countries  shall  not  exceed 
$116,000,000  for  fiscal  year  1988  and  shall 
not  exceed  $77,000,000  for  fiscal  year  1989.". 

SEC.  M8.  REFUGEES  FROM  SOUTHEAST  ASIA. 

(a)  FuTDiNOS.- The  Congress  finds  that— 

(1)  the  United  States  remains  firmly  com- 
mitted to  the  security  of  Thailand  and  to 
Improving  relations  between  our  two  na- 
tions: 

(2)  the  United  States  refugee  resettlement 
and  humanitarian  assistance  programs  con- 
stitute an  important  factor  in  bilateral  rela- 
tions between  the  United  States  and  Thai- 
land: 

(3)  the  preservation  of  first  asylum  for 
those  fleeing  persecution  is  one  of  the  pri- 
mary objectives  of  the  United  States  refu- 
gee program; 

(4)  the  actions  of  another  government  in 
labeling  refugee  populations  as  "displaced 
persons'"  or  closing  its  borders  to  new  arriv- 
als shall  not  constitute  a  barrier  to  the 
United  States  considering  those  Individuals 
or  groups  to  be  refugees: 

(5)  it  is  in  the  national  Interest  to  facili- 
tate the  reunification  of  separated  families 
of  United  States  citizens  and  permanent 
residents,  and  the  Congress  will  look  with 
disfavor  on  any  nation  which  seriously 
hinders  emigration  for  such  reunlf ications; 

(6)  the  persecution  of  the  Cambodian 
people  under  the  Khmer  Rouge  rule  from 
1976-1979,  which  caused  the  deaths  of  up  to 
two  million  people  and  in  which  the  bulk  of 
the  Khmer  people  were  subjected  to  life  in 
an  Asian  Auschwitz,  constituted  one  of  the 
clearest  examples  of  genocide  in  recent  his- 
tory: 

(7)  the  Invasion  of  Cambodia  by  Vietnam 
and  the  subsequent  occupation  of  that 
country  by  140,000  Vietnamese  troops  back- 
ing up  the  Heng  Samrin  regime,  which  itself 
continues  to  seriously  violate  the  human 
rights  of  Cambodians,  and  the  presence  of 
40.000  heavily  armed  troops  under  the  con- 
trol of  the  same  Khmer  Rouge  leaders, 
overwhelmingly  demonstrate  that  the  life 
or  freedom  of  any  Cambodian  not  allied 
with  the  Khmer  Rouge  or  supporting  Heng 
Samrin  would  be  seriously  endangered  if 
such  Individual  were  forced  by  a  country  of 
first  asylum  to  return  to  his  or  her  home- 
land. 

(b)  Statement  or  Poucy.— It  is  the  sense 
of  the  Congress  that— 

(1)  any  Cambodians  who  are,  or  had  been, 
at  Khao  I  Dang  camp  should  be  considered 
and  Interviewed  for  eligibility  for  the 
United  States  refugee  program,  irrespective 
of  the  date  they  entered  Thailand  or  that 
refugee  camp; 

(2)  any  Cambodian  rejected  for  admission 
to  the  United  States  who  can  demonstrate 
new  or  additional  evidence  relating  to  his 
claim  should  have  his  or  her  case  reviewed; 

(3)  the  United  States  should  work  with 
the  United  Nations  High  Commissioner  for 
Refugees,  the  International  Committee  of 
the  Red  Cross,  and  the  Government  of 
Thailand  to  improve  the  security  of  all  refu- 
gee facilities  in  Thailand  and  to  prevent  the 
forced  repatriation  of  Cambodian  refugees: 

(4)  the  United  States  should  treat  with 
utmost  seriousness  the  continued  reports  of 
forced  repatriations  to  Laos  of  would-be 
asylum  seekers,  and  should  lodge  strong  and 
continuous  protests  with  the  "Thai  Govern- 
ment to  bring  about  an  end  to  these  repatri- 
ations, which  endanger  the  life  and  safety 
of  those  involuntarily  returned  to  Laos; 

(5)  the  United  SUtes  will  try  to  facUiUte 
on  a  high  priority  basis  the  resumption  of 
the  Orderly  Departure  Program  from  Viet- 


nam and  the  processing  of  Amerasians  from 
Vietnam;  and 

(6)  within  the  Orderly  Departiire  Program 
the  United  States  will  give  high  priority 
consideration  to  determining  the  eligibility 
of  serious  health  cases  and  cases  Involving 
children  separated  from  both  parents. 

SEC  M».  COOPERATION  ON  POW/MIA  ISSUE. 

It  is  the  sense  of  the  Congress  that  the 
President  should  use  available  authority 
and  appropriations  to  provide  up  to  $200,000 
in  the  fiscal  year  1988  and  up  to  $200,000  in 
the  fiscal  year  1989  for  support  of  humani- 
tarian projects  in  Laos  directly  associated 
with  Joint  United  States-Laotian  coopera- 
tive efforts  to  resolve  questions  concerning 
Vietnam  era  prisoners  of  war  or  those  miss- 
ing in  action. 

Part  B— Sotrrn  Asia 

SEC  >2L  ASSISTANCE  FOR  THE  AFGHAN  PEOPLE. 

(a)  Funds  Available  for  Assistance.— Sec- 
tion 904  of  the  International  Secxirity  and 
Development  Cooperation  Act  of  1985  is 
amended— 

(1)  in  subsection  (a),  by  striking  out 
"chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  the  economic 
support  fund)"  and  inserting  In  lieu  thereof 
"'chapter  1  of  part  I  (relating  to  develop- 
ment assistance)  and  chapter  4  of  part  n 
(relating  to  the  economic  support  fund)  of 
the  Foreign  Assistance  Act  of  1961": 

(2)  by  striking  out  '"(a)  Authorization.—"; 
and 

(3)  by  repealing  subsections  (b)  and  (c). 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)(1)  does  not  apply 
with  respect  to  funds  appropriated  prior  to 
the  date  of  enactment  of  this  Act. 

SEC.  922.  DEMCXIUCY  IN  BANGLADESR 

(a)  Primary  I*(7rpose  or  United  States 
Assistance.- The  primary  purpose  of 
United  States  economic  assistance  for  Ban- 
gladesh is  to  foster  economic  development 
and  political  pluralism.  Accordingly,  in  de- 
termining whether  to  provide  economic  as- 
sistance to  Bangladesh  and  In  determining 
how  much  assistance  to  provide,  the  Presi- 
dent shall  take  into  account  whether— 

(1)  there  is  a  credible  electoral  process,  in 
which  by-elections  and  eventual  general 
elections  accurately  reflect  the  popular  wUl; 

(2)  there  is  an  effective  parliament.  In 
which  both  the  majority  and  minority  are 
able  to  make  constructive  contributions; 

(3)  the  press  is  allowed  to  operate  freely, 
and  all  points  of  view  can  be  expressed  in 
the  press; 

(4)  there  Is  effective  elected  government 
at  the  local  and  regional  levels;  and 

(5)  there  U  an  Independent  judiciary. 

(b)  Requests  for  Assistance.— Whenever 
requesting  economic  assistance  for  Bajigla- 
desh.  the  President  shall  report  to  the  Con- 
gress with  respect  to  each  of  the  issues  de- 
scribed in  paragraph  (1)  through  (5)  of  sub- 
section (a). 

SEC.  923.  ISRAEUINDIA  RELA"nONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Government  of  India  has  blocked 
participation  by  Israelis  in  international 
academic  gatherings  and  sporting  events 
held  in  India;  and 

(2)  India  and  Israel  are  sister  democracies 
that  share  an  interest  in  Intematlonal  coop- 
eration and  development. 

(b)  Statement  or  Policy.— It  is  the  sense 
of  the  Congress  that  the  growth  of  contacts 
between  Indians  and  Israelis  would  benefit 
both  countries  and  that  the  Government  of 
India  should  facilitate  such  contacts  in  the 
future. 
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SIC  tU.  WAIVKR  FOR  P/UUSTAN  OF  SECTION  Mf 

PROHIBITION  ON  ASSISTANCE. 

(a)  PnroiHos.— The  Congress  finds  that— 

(1)  the  United  States  considers  the  spread 
of  nuclear  weapons  to  South  Asia  to  be  po- 
tentially catastrophic  for  the  countries  of 
the  region  and.  therefore,  has  made  nuclear 
nonprollferatlon  a  vital  element  of  United 
States  policy  toward  the  region; 

(2)  United  States  assistance  is  Intended  to 
Induce  Pakistan  to  forgo  the  development  of 
nuclear  weapons  and,  therefore,  any  effort 
by  Pakistan  to  develop  a  nuclear  weapons 
capability  could  have  serious  adverse  conse- 
quences for  the  United  States  assistance  re- 
lationship with  Pakistan:  and 

(3)  the  most  viable,  long-term  solution  to 
the  dangers  posed  by  the  threat  of  nuclear 
proliferation  In  South  Asia  Is  an  thgreement 
involving  all  countries  of  the  region  and, 
therefore.  It  Is  in  the  Interest  of  the  United 
States  to  encourage  all  countries  to  seek 
such  an  agreement. 

(b)  ExTZHSiON  OP  WATvnt.— Section 
620E(d)  of  the  Foreign  Assistance  Act  of 
IMl  is  amended— 

(1)  by  strlldng  out  "1987"  and  inserting  in 
lieu  thereof  "ISSS"; 

(2)  by  inserting  "(1)"  after  "(d)";  and 

(3)  by  adding  at  the  end  the  following: 
"(2)<A>  Any   waiver  for  Pakistan  under 

this  subsection  shall  cease  to  be  effective  if 
the  President  certifies  to  the  Congress  that 
India  has  formally  accepted  the  application 
of  appropriate,  verifiable,  and  reliable  safe- 
guards to  all  its  nuclear  materials. 

"(B)  If  such  a  certification  Is  made  with 
respect  to  India  and  the  President  certifies 
to  the  Congress  (at  the  same  time  or  subse- 
quently) that  Pakistan  has  also  formally  ac- 
cepted the  application  of  appropriate,  verifi- 
able, and  reliable  safeguards  to  aU  Its  nucle- 
ar materials,  such  acceptance  shall  be 
deemed  to  constitute  reliable  assurances,  for 
purposes  of  section  669(b)(lXB)  of  this  Act, 
that  Pakistan  will  not  acquire  or  develop 
nuclear  weapons  or  assist  other  nations  in 
doing  so.". 

(C)     ASDmOIfAL     CXRTinCATION     RXQUIRK- 

MKirr.— Section  620E(e)  of  that  Act  is 
amended— 

(1)  by  striking  out  "device  and"  and  insert- 
ing in  lieu  thereof  "device,":  and 

(2)  by  Inserting  before  the  period  at  the 
end  ",  and  that  Pakistan  is  taking  responsi- 
ble steps  to  reduce  nuclear  tensions  on  the 
Asian  Subcontinent". 

(d)  Report  on  Iixkgal  Nuclsar  Exports.— 
Not  later  than  January  1,  1988,  the  Presi- 
dent shall  submit  to  Congress  a  report  de- 
tailing— 

(1)  the  degree  to  which  the  Government 
of  Pakistan  has  cooperated  in  the  investiga- 
tion of  the  Arshad  Pervez  case: 

(2)  wiiat  legal  action  Pakistan  has  taken 
against  any  Pakistanis  who  are  shown  to 
have  been  involved  In  this  case: 

(3)  what  action  Pakistan  has  taken,  and 
what  laws,  regulations,  or  other  measures 
Pakistan  has  implemented  to  ensure  that  no 
such  incident,  whether  or  not  undertaken 
with  the  support  or  active  assistance  of  Pak- 
istani Government  officials,  occurs  again: 
and 

(4)  the  nature  of  any  assurances  which 
the  Government  of  Pakistan  has  provided 
against  any  future  procurement  which 
would  contribute  significantly  to  the  ability 
of  Pakistan  to  manufacture  a  nuclear  explo- 
sive device. 

(e)  IlfPORMATION    OH    PAKISTAN'S    E^NRICH- 

MKHT  AcTiviTiRS.— The  President  shall 
submit  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee   on    Foreign   Relations   of   the 


Senate  a  report  containing  a  factual  descrip- 
tion of  the  uranium  enrichment  levels 
which  Pakistan  has  reached  as  of  the  time 
of  the  report.  This  report  may  be  classified 
if  necessary  and  shall  be  submitted  when 
the  extension  (which  is  provided  for  In  sub- 
section (a)(1)  of  this  section)  of  the  waiver 
contained  in  section  630E(d)  of  the  Foreign 
Assistance  Act  of  1961  takes  effect. 

SEC    M&.    DEMOCRACY    AND    HUMAN    RIGHTB    IN 
PAKISTAN. 

(a)  PiNDiNos.— The  Congress  finds  that— 

(1)  the  United  States  has  a  great  interest 
In  Pakistan's  political  stability; 

(2)  the  completion  of  the  process  of  de- 
mocratization Is  essential  for  the  establish- 
ment and  maintenance  of  political  stability 
in  Pakistan: 

(3)  the  lifting  of  martial  law  and  the  state 
of  emergency  in  December  1985  was  a  posi- 
tive step  In  the  direction  of  political  democ- 
racy: and 

(4)  the  holding  of  parliamentary  elections 
and  the  lifting  of  censorship  are  additional 
welcome  indications  of  Pakistan's  Intent  to 
move  toward  a  system  of  democracy. 

(b)  Unitkd  States  Assistance.— Section 
620E  of  the  Foreign  AssUtance  Act  of  1961 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  United  States  assistance  for  Pakistan 
Is  intended  to  assist  Pakistan's  self  defense 
and  to  promote  democratic  and  representa- 
tive government  and  respect  for  internation- 
ally recognized  human  rights  in  Pakistan. 
Therefore.  In  considering  future  requests 
for  assistance  for  Pakistan  under  the  For- 
eign Assistance  Act  of  1961.  the  Arms 
Export  Control  Act.  and  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  the  Congress  will  be  significantly  in- 
fluenced by  such  factors  as  whether  the 
Government  of  Pakistan— 

"(1)  intends  to  hold  (or  has  held),  in  ac- 
cordance with  the  current  stipulations  of 
the  Pakistani  constitution,  free  and  fair 
elections  open  to  the  full  participation  of  all 
eligible  voters  (as  currently  specified  in  that 
constitution): 

"(2)  has  made  significant  and  demonstrat- 
ed progress  in  eliminating  human  rights  vio- 
lations, in  particular  the  practice  of  torture, 
armed  attacks  against  civilian  noncombat- 
ants.  prolonged  arbitrary  detention,  tuid  Im- 
prisonment on  political  grounds: 

"(3)  has  made  significant  and  demonstrat- 
ed progress  in  promoting  respect  for  free- 
dom of  expression,  freedom  of  the  press, 
freedom  of  association,  freedom  of  peaceful 
assembly,  and  the  right  of  all  citizens  to 
participate  In  political  life:  and 

"(4)  has  demonstrated  progress  In  promot- 
ing religious  tolerance  and  the  right  of  all 
citizens  to  worship  according  to  their  be- 
Uefs. 

Information  on  these  factors  shall  be  in- 
cluded in  the  annual  human  rights  reports 
pursuant  to  sections  116  and  502B  of  this 
Act.  ". 

SEC  KC  UMTTA'nON  ON  DEVELOPMENT  ASSIST- 
ANCE FOR  INDIA. 

For  each  of  fiscal  years  1988  and  1989,  not 
more  than  $35,000,000  of  the  funds  made 
available  to  carry  out  chapter  1  of  part  1  of 
the  Foreign  Assistance  Act  of  1961  may  be 
made  available  for  assistance  for  India. 
—Page  209.  strike  out  line  15  and  all  that 
follows  through  line  3  on  page  10  and  insert 
in  lieu  thereof  the  following: 

(b)  Agrarian  Rxporm.— Funds  made  avaU- 
able  to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  for  fiscal 
years  1988  and  1989  may  be  used  to  assist  in 
the  implementation  of  agrarian  reform  in 


the  Philippines  if  the  Government  of  the 
Philippines  Initiates  an  effective  agrarian 
reform  program  and  requests  United  SUtes 
assistance  for  that  program  and  if  a  sub- 
stantial majority  of  the  resources  for  the 
implementation  of  that  program  each  year 
will  be  provided  by  the  Government  of  the 
Philippines  or  other  non-United  SUtes 
donors,  or  both. 

—Page  214.  after  line  18.  insert  the  foUow- 
ing: 

SEC  til.  SECURITY  ASSISTANCE  AND  ARMS 
EXPORT  CONTROL  PREFERENCES  FOR 
NEW  ZEALAND. 

(a)  Findings —The  Congress  finds  that— 

(1)  the  people  of  the  United  States  enjoy  a 
longstanding  friendship  and  close  associa- 
tion with  the  people  of  New  Zealand,  and 
not  only  share  common  democratic  values, 
heritage,  and  national  interests  but  have 
fought  sIde-by-side  In  the  two  World  Wars 
of  this  century  as  well  as  the  Korean  con- 
flict and  the  Vietnam  conflict,  and  have  par- 
ticipated Jointly  in  numerous  multilateral 
peacekeeping  efforts  under  United  Nations 
and  similar  auspices; 

(2)  visits  to  New  Zealand  ports  by  United 
States  naval  vessels  are  a  part  of  this  histor- 
ical, overall  framework  of  military  coopera- 
tion and  coordination  which  includes  many 
other  functions  of  benefit  to  all  parties  to 
the  ANZUS  Treaty; 

(3)  the  recent  codification  of  New  Zealand 
Government  policy  to  deny  port  access  to 
United  States  ships  which  might  be  nuclear 
powered  or  nuclear  armed  Is  incompatible 
with  the  "neither  confirm  nor  deny  policy" 
of  the  United  States,  has  raised  serious 
operational  difficulties  for  United  SUtes 
naval  forces  in  defending  the  national  secu- 
rity interests  of  the  United  SUtes  and  its 
allies,  and  impairs  the  objective  of  maxi- 
mum military  cooperation  between  the 
United  SUtes  and  New  Zealand  under  the 
ANZUS  Treaty; 

(4)  the  President  has  taken  appropriate 
action  in  response  to  New  Zealand's  dimin- 
ished defense  cooperation  with  the  United 
SUtes  by  suspending  United  SUtes  obliga- 
tions to  New  Zealand  under  the  ANZUS 
Treaty,  as  announced  in  August  1986;  and 

(5)  important  aims  of  United  SUtes 
policy,  in  reaction  to  the  port  policies  and 
law  of  New  Zealand,  must  be  to  maintain 
the  ANZUS  Treaty  alliance  structure  during 
the  absence  of  New  Zealand,  to  look  forward 
to  New  Zealand's  early  return  to  a  normal 
trilateral  defense  relationship,  and  to  deny 
the  Soviet  Union  any  potential  benefit  It 
might  otherwise  derive  from  this  temporary 
discord  in  the  ANZUS  Treaty  alliance. 

(b)  New  Zealand  Snotru)  Reconsider  Its 
PoLicT.— The  United  SUtes  urges  the  Gov- 
ernment of  New  Zealand— 

(1)  to  reconsider  Its  decision  and  law  deny- 
ing port  access  to  certain  United  SUtes 
ships,  and 

(2)  to  resume  It  fulfillment  of  Its  obliga- 
tions imder  the  ANZUS  Treaty. 

(c)  Suspension  of  Preferences- Section 
515(a)(6)  of  the  Foreign  Assistance  Act  of 
1961  and  sections  3(dH20(B).  21(e)(2),  21(g) 
36(bXl).  36(b)(2),  36(cK2)(B).  and  63(aK2) 
of  the  Arms  Export  Control  Act  shall  apply 
with  respect  to  New  Zealand  only  if  the 
President  determines,  and  reports  to  the 
Congress,  that  New  Zealand  Is  complying 
fully  with  Its  obUgatlons  under  the  ANZUS 
Treaty. 

(d)  ANZUS  Treatt.— As  used  In  this  sec- 
tion, the  term  'ANZUS  Treaty "  means  the 
Security  Treaty  Between  Australia,  New 
Zealand,  and  the  United  SUtes. 


(e)  Assignment  op  United  States  Mili- 
tart  Personel  To  Manage  Defense  Coop- 
eration Measures.— Section  515(a)(6)  of  the 
Foreign  Assistance  Act  of  1961  Is  amended 
by  inserting  "(if  the  President  has  made  the 
determination  described  in  section  911(c)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1987)"  after  "New 
Zealand";. 

(f)  Charges  for  Certain  Arms  Sales 
Costs.— Section  21(e)(2)  of  the  Arms  Export 
Control  Act  Is  amended  by  Inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  911(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  'New  Zealand";. 

(g)  Cooperative  Militart  Training 
Agreements.— Section  21(g)  of  the  Arms 
Export  Control  Act  is  amended  by  inserting 
"(if  the  President  has  made  the  determina- 
tion described  in  section  911(c)  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act  of  1987)"  after  "New  Zealand";. 

(h)  Congressional  Review  of  Arms 
Transfers.- The  Arms  Export  Control  Act 
Is  amended— 

(1)  in  section  3(d)(2)(B),  by  inserting  "(If 
the  President  has  made  the  determination 
described  in  section  911(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)"  after  "New  Zealand"; 

(2)  in  section  36(b)(1),  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  911(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  "New  Zealand";  in  the 
second    sentence    following    subparagraph 

(P); 

(3)  in  section  36(b)(2).  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  911(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  "New  Zealand"; 

(4)  In  section  36(c)(2)(B).  by  inserting  "(if 
the  President  has  made  the  determination 
described  in  section  911(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)"  after  "New  Zealand";  and 

(5)  in  section  63(a)(2).  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  911(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  'New  Zealand". 

Page  228.  strike  out  line  11  and  all  that 
follows  through  line  16  on  page  247  (tiUe 
XI)  and  insert  in  lieu  thereof  the  following: 

TITLE  XI— MISCELLANEOUS 
PROVISIONS 

SEC  liai.  USES  OF  FOREIGN  CURRENCIES. 

(a)  Special  Accounts;  Use  for  Develop- 
ment Purposes.— Section  609(a)  of  the  For- 
eign Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  "any  commodity"  and 
all  that  follows  through  "sale  thereof."  and 
Inserting  in  lieu  thereof  "assistance  is  fur- 
nished to  a  foreign  country  under  part  I 
under  arrangements  which  will  result  in  the 
accrual  to  that  country  of  local  currencies,"; 

(2)  in  paragraph  (1)  by  striltlng  out  "pro- 
ceeds" and  inserting  in  lieu  thereof  "ac- 
crued local  currencies";  and 

(3)  by  amending  paragraph  (3)  to  read  as 
follows; 

"(3)  utilize  the  remainder  of  the  Special 
Account  for  purposes  which  are  consistent 
with  the  objectives  of  sections  103  through 
106  or.  in  the  case  of  sub-Saharan  Africa, 
section  472,  and  which  are  agreed  to  by  the 
agency  primarily  responsible  for  administer- 
ing part  I.".  

(b)  CoNPORMiNO  Amendments.— Section 
531(d)  of  that  Act  is  amended— 


(1)  by  striking  out  ",  not  less  than  50  per- 
cent" and  all  that  follows  through  "part  I  of 
this  Act":  and 

(2)  by  adding  at  the  end  the  following: 
"All  local  currencies  that  accrue  as  the 
result  of  assistance  under  this  chapter  shall 
be  deposited  in  a  special  account  and  used  in 
accordance  with  section  609  of  this  Act.". 

SEC.  1102.  comprehensive  ANNUAL  REPORTS  ON 
FOREIGN  ASSISTANCE. 

Section  634  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end  the 
foUowing: 

"(c)  As  part  of  the  annual  congressional 
presenUtion  materials  on  foreign  assistance 
programs,  the  President  shall  provide  to  the 
Congress  a  full,  complete,  and  detailed  ac- 
counting of  all  assistance  provided  during 
the  preceding  fiscal  year  under  the  Foreign 
Assistance  Act  of  1961  and  the  Arms  Export 
Control  Act.  This  accounting  shall  include 
for  ea^h  fiscal  year,  among  other  things,  the 
following  with  respect  to  each  authorization 
account: 

"(1)  The  specific  projects  and  other  activi- 
ties carried  out  in  each  country. 

"(2)  The  number  of  persons  from  each 
country  who  were  provided  with  training, 
and  the  types  of  training  provided. 

"(3)  The  defense  articles  and  defense  serv- 
ices provided  for  each  country. 

"(4)  The  types  of  goods  and  commodities 
provided  to  each  country  for  economic  sUbi- 
lizatlon  purposes  under  chapter  4  of  part  II 
(relating  to  the  economic  support  fund). 

"(5)  The  amounts  of  local  currency  gener- 
ated by  United  SUtes  assistance  to  each 
country,  the  uses  of  those  currencies,  and 
the  total  amount  of  those  currency  still 
available  for  use  as  of  the  time  of  the 
report. 

"(6)  A  report  on  any  transfers  or  repro- 
grammlngs  of  funds,  and  a  description  of 
how  transferred  or  reprogrammed  funds 
modified  the  amounts  requested  for  each  ac- 
count. 

"(7)  A  report  on  the  funds  which  have 
been  obligated  but  remain  unexpended  for 
each  country  in  each  account. 

"(8)  An  analysis  of  the  amount  of  funds 
and  programs  provided  through  nongovern- 
mental as  contrasted  to  governmental  chan- 
nels. 

"(9)  For  each  country  which  received  cash 
transfer  assistance  under  chapter  4  of  part 
II  during  the  previous  fiscal  year,  a  detailed 
description  of  how  the  country  used  the 
fvmds  that  were  made  available,  with  a  dis- 
cussion of  the  United  SUtes  interests  that 
were  served  by  the  assistance  (including,  as 
appropriate,  a  description  of  any  economic 
policy  reforms  that  were  promoted  by  the 
cash  transfer  assistance). 

"(d)  The  annual  congressional  presenU- 
tion materials  on  foreign  assistance  pro- 
grams shall  also  include,  for  each  country 
for  which  cash  transfer  assistance  is  pro- 
posed under  chapter  4  of  part  II  for  the 
coming  fiscal  year,  a  discussion  of  the 
United  SUtes  interests  that  will  be  served 
by  the  assistance,  including,  as  appropriate, 
a  description  of  the  economic  policy  and  de- 
velopment situation  in  the  country  which 
mAy  affect  the  ImplemenUtion  of  United 
SUtes  economic  assistance  programs  and 
long-term  economic  development.". 

SEC  1103.  FOREIGN  ASSISTANCE  ALLOCA'HON  RE- 
PORTS. 

(a)  Applicability  to  Continuing  Resolu- 
tions.—Section  653(b)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  Inserting 
after  "law  making  continuing  appropria- 
tions" the  following:  "for  a  period  of  less 
than  60  days.". 


(b)  Applicability  to  International  Nar- 
cotics Control  Assistance.— Section  653(a) 
of  that  Act  is  amended  by  striking  out 
"other  than"  in  the  parenthetical  clause 
and  inserting  in  lieu  thereof  "including  sec- 
tion 481  but  excluding". 

SEC  IIM.  FOREIGN  DEBT  REPAYMENT. 

(a)  PoLicT  ON  New  Economic  Assistance 
Loans  to  Countries  Unable  To  Servkx  Ex- 
isting Debts.- It  is  the  sense  of  the  Con- 
gress that  the  Agency  for  international  De- 
velopment should  generally  not  provide  as- 
sistance on  a  loan  basis  to  a  country  which 
is  unable  to  service  its  debt  obligations  aris- 
ing from  loans  provided  by  the  Agency  in 
prior  fiscal  years,  unless  it  can  be  demon- 
strated clearly  that  the  country's  inability 
to  service  lU  existing  debt  is  temporary  and 
nonrecurring. 

(b)  Reports  to  Congress  on  Debt  Re- 
scheduling.—Section  603(a)(2)  of  the  Inter- 
national Development  and  I^>od  Assistance 
Act  of  1978  is  amended  by  Inserting  after 
the  first  sentence  the  following:  "This  Justi- 
fication shall  explain  why  the  proposed 
debt  relief  is  necessary,  how  much  debt  has 
previously  been  rescheduled  for  that  gov- 
ernment by  the  United  SUtes,  why  previous 
debt  relief  agreements  have  failed,  and  what 
the  current  prospects  are  for  coUecting  the 
rescheduled  receivables.". 

(c)  Accelerated  Loan  Repayments.— Para- 
graph (3)  of  section  634(a)  of  the  Foreign 
Assistance  Act  of  1961  is  timended- 

(1)  by  inserting  "(A)"  after  "(3)"; 

(2)  by  inserting  "and"  after  the  semicolon; 
and 

(3)  by  inserting  the  following  at  the  end  of 
the  paragraph: 

"(B)  a  description  of  the  efforts  made  pur- 
suant to  section  127  by  the  Administrator  of 
the  agency  primarily  responsible  for  admin- 
istering part  I  to  negotiate  accelerated  loan 
repayments  by  countries  with  the  financial 
resources  to  make  accelerated  loan  repay- 
ments, in  particular  Euro(>ean  countries 
that  were  recipients  of  concessional  loans  by 
predecessor  agencies;". 

SEC  1105.  annual  FOREIGN  ASSISTANCE  REPORT. 

Section  634(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  in  paragraph  (IKA).  by  striking  out 
"ocesms,";  and 

(2)  by  repealing  paragraph  (8)  and  redes- 
ignating paragraphs  (9)  through  (12)  as 
paragraphs  (8)  through  (11),  respectively. 

SEC  HOC  TECHNICAL  CORRECTIONS. 

(a)  Correction  of  C^oss-References  to 
International  Traffic  in  Arms  Regula- 
tions.— 

(1)  Section  505(e)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  in  the  second 
sentence— 

(A)  by  striking  out  "significant  defense  ar- 
ticles" and  inserting  in  lieu  thereof  "signifi- 
cant military  equipment":  and 

(B)  by  striking  "such  defense  articles" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "such  significant  military  equip- 
ment". 

(2)  Section  3(a)  of  the  Anns  Export  Con- 
trol Act  is  amended  in  the  second  sentence 
following  paragraph  (4)— 

(A)  by  striking  out  "significant  defense  ar- 
ticles" and  inserting  in  lieu  thereof  "signifi- 
cant military  equipment":  and 

(B)  by  striking  "such  defense  articles" 
both  places  it  appears  and  inserting  in  lieu 
"'such  significant  military  equipment". 

(3)  Section  36(d)  of  that  Act  Is  amended 
by  striking  out  "combat"  and  inserting  in 
lieu  thereof  "military". 
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(b)  Clkucal  Erhobs  nf  1985  Autroriza- 
TiOH  Act.— 

(1)  Subsection  (d)  of  section  35  of  the 
Anns  Export  Control  Act,  as  added  by  sec- 
tion 112(b)  of  the  International  Secxirlty 
and  Development  Cooperation  Act  of  1985. 
is  amended— 

(A)  by  redesignating  that  subsection  as 
subsection  (e):  and 

(B)  by  striking  out  the  semicolon  at  the 
end  and  inserting  in  lieu  thereof  a  period. 

(3)  Subparagraph  (B)  of  section  25(a)<5) 
of  the  Anns  Export  Control  Act  is  amended 
by  striking  out  "subsection  (d)"  and  insert- 
ing in  lieu  thereof  "subsection  (e)". 

OKA)  Section  134(c)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  so  redesignated  by  sec- 
tion 310  of  this  Act,  Is  amended  by  strlldng 
out  "ll(Xa)"  and  inserting  In  lieu  thereof 
"110". 

(B)  Section  124(e)  of  that  Act  Is  repealed. 

(C)  Section  110  of  that  Act  is  amended  by 
striking  out  "ams  Fi7in>nfG  Lmrrs". 

(c)  Clbucal  Erkors  in  Auti-Okuo  Abuse 
Act  op  1986.— 

(1)  Section  481  of  the  Foreign  Assistance 
Act  of  1961  (as  amended  by  section  2005  of 
the  Anti-Drug  Abuse  Act  of  1986)  is  amend- 


(A)  in  subsection  (h)(3)(A),  by  striking  out 
",  or"  at  the  end  of  clause  (ii)  and  inserting 
in  lieu  thereof  a  peri<xl; 

(B)  in  subsection  (hK4KA),  by  inserting 
"a"  before  "Joint  resolution":  and 

(C)  in  subsection  (lK4Xvl),  by  striking  out 
"section  l(M9<c)<3)"  and  inserting  in  lieu 
thereof  "section  104(cK2)". 

(2)  SecUon  2015(b)((l)  of  the  AnU-Drug 
Abuse  Act  of  1986  Is  amended  by  striking 
out  "effects"  and  inserting  in  lieu  thereof 
"efforts". 

(3)  Section  2030(b)  of  the  Anti-Drug 
Abuse  Act  of  1986  is  amended  by  striking 
out  "subsection  (AK4)"  and  inserting  in  lieu 
thereof  "subsection  (aX4)". 

(d)  Pttblic  Laws  99-440  Aifs  99-529.— 
Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  redesignat- 
ing section  117  (as  enacted  by  section  201(b) 
of  Public  Law  99-440)  as  section  115  and  by 
inserting  that  section  before  section  116. 

8SC  urn.  COUNTKIBS  WHICH  mPORT  SUGAR  FROM 
(HJBA. 

(a)  RxDOcnoR  or  Assistamck  bt  Valux  op 
SuGAH  Ikforts  From  C:^uba.— Beginning  in 
fiscal  year  1989.  the  President  shaU  have 
the  authority  to  withhold  from  the  amount 
of  assistance  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  which  is  allo- 
cated to  a  country  for  a  fiscal  year  the 
amount  equal  to  the  value  of  confirmed 
sales  of  sugar  which  is  the  product  of  Cuba 
and  which  is  Imported  by  that  country  in 
the  preceding  fiscal  year. 

(b)  RKDUcnoifS  To  Bx  IiIaob  NoTwrrH- 
stamdimg  Earmarkings.— The  withholding 
of  amounts  under  subsection  (a)  may  be 
made  notwithstanding  any  provision  of  law 
specifying  the  amount  of  assistance  to  be 
provided  to  a  particular  country. 

(c)  Sknse  or  Congress  With  Respect  to 
Other  Couhtrixs.- It  is  the  sense  of  the 
Congress  that  the  President  should  urge 
countries  that  Import  sugar  which  is  the 
product  of  C^ba  and  do  not  receive  econom- 
ic support  funds  or  other  forms  of  foreign 
assistance  from  the  United  States  to  import 
sugar  from  other  Central  American  or  Car- 
ibbean countries  with  democratically  elect- 
ed governments. 


SKC  IIM.  SARLY  WAR^aNG  SYSTEM  RSGARDING 
MVLTOjiTBRAL  DEVELOPMENT  BANK 
LOANa 

(a)  Akaltsis.— The  President  shall  in- 
struct missions  of  the  Agency  for  Interna- 
tional Development  and  United  States  diplo- 
matic missions  In  the  relevant  foreign  coun- 
tries to  analyze  the  Impacts  of  proposed 
loans  by  multilateral  development  banks 
well  in  advance  of  such  loan's  approval  by 
the  bank.  Such  analyses  shall  address  the 
economic  viability  of  the  project,  adverse 
impacts  on  the  environment,  natural  re- 
sources, public  health,  and  Indigenous  peo- 
ples, and  recommendations  as  to  measures 
(including  alternatives)  that  could  eliminate 
or  mitigate  adverse  Impacts.  If  not  classified 
under  the  national  security  system  of  classi- 
fication, the  information  obtained  In  carry- 
ing out  this  subsection  shall  be  made  avail- 
able to  the  public. 

(b)  iHVESTiGATiOHs.— The  President  shall 
fiirther  instruct  those  missions  that,  if  the 
an&lysis  of  a  proposed  loan  pursuant  to  sub- 
section (a)  fails  to  identify  adverse  impacts 
on  the  environment,  natural  resources, 
public  health,  or  Indigenous  peoples,  but 
there  is  nonetheless  reason  to  believe  that 
such  a  loan  may  have  such  Impacts,  they 
shall  undertake  an  affirmative  investigation 
of  such  Impacts  in  consultation  with  rele- 
vant Federal  agencies. 

(C)  PtJRNISHING  IKPORMATIOK  TO  SECRTTART 

OP  THE  Treasury.— If  an  analysis  pursuant 
to  subsection  (a)  or  an  Investigation  pursu- 
ant to  subsection  (b)  Identifies  adverse  im- 
pacts of  a  proposed  multilateral  develop- 
ment bank  loan  on  the  environment,  natu- 
ral resources,  public  health,  or  indigenous 
peoples,  the  Administrator  of  the  Agency 
for  International  Development  or  the  Secre- 
tary of  State  (as  appropriate)  shall  provide 
the  relevant  information  to  the  Secretary  of 
the  Treasury  for  tUs  consideration  in  deter- 
mining whether  to  Instruct  the  United 
States  Executive  Director  of  the  relevant 
multilateral  development  bank  to  seek 
changes  in  the  loans  necessary  to  eliminate 
or  mitigate  such  impacts. 

(d)  Cooperation  Wfth  Other  Coun- 
tries.—The  Administrator  of  the  Agency 
for  International  Development  or  the  Secre- 
tary of  State  (as  appropriate)  shall  make 
the  information  collected  pursuant  to  sub- 
sections (a)  and  (b).  other  than  classified  in- 
formation, available  to  foreign  governments 
and  shall  actively  cooperate  with  such  gov- 
ernments to  facilitate  exchanges  of  such  in- 
formation. 

(e)  Semiannual  Lists.— Six  months  after 
the  date  of  enactment  of  this  Act  and  semi- 
annually thereafter,  the  Administrator  of 
the  Agency  for  International  Development 
shall  publish  a  list  of  pro(>osed  multilateral 
development  bank  loans  that  may  have  ad- 
verse Impacts  on  the  environment,  natural 
resources,  public  health,  or  Indigenous  peo- 
ples. The  list  shall  be  developed  in  consulta- 
tion with  Interested  members  of  the  public 
and  shall  contain— 

(1)  the  name  of  the  lending  institution; 

(2)  the  name  of  the  borrowing  country; 

(3)  the  name  of  the  project  or  loan; 

(4)  a  brief  description  of  the  project  or 
loan; 

(5)  the  total  anticipated  cost  and  antici- 
pated contribution  from  development 
banks: 

(6)  a  summary  of  adverse  effects  on  the 
environment,  natural  resources,  public 
health,  or  Indigenous  peoples; 

(7)  identification  of  alternatives  which 
may  eliminate  or  mitigate  such  effects,  in- 
cluding the  possibility  of  terminating  fur- 
ther action  on  the  potential  loan;  and 


(8)  identification  of  actions  taken  or  un- 
derway by  the  Administrator  or  other  Fed- 
eral agencies  to  secure  necessary  changes  in 
the  project. 

SEC.  U0».  COUNTRIES  USTEO  AS  COMMUNIST 
COUNTRIES. 

Section  620(fHl)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  as  follows: 

(1)  After  "Democratic  People's  Republic 
of  Korea."  insert  the  following: 

"Democratic  Republic  of  Afghanistan." 

(2)  After  "Mongolian  People's  Republic." 
insert  the  following: 

"People's  Democratic  Republic  of  'EXtoio- 
pia. 

"People's  Democratic  Republic  of 
Yemen.". 

(3)  After  "People's  Republic  of  Albania." 
Insert  the  following: 

"People's  Republic  of  Angola.". 

(4)  After  "Peoples  Republic  of  China." 
Insert  the  following: 

"People's  Republic  of  Kampuchea.". 

SBC  ino.  REQUIREMENT  TO  8PEC1KY  DURATION 
FOR  PERIOD  OF  WAIVER  OF  COMMU- 
NIST COUNTRY  PROHIBmON. 

Section  820(f)(2)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  "speci- 
fied" before  "period  as  the  President  deter- 
mines". 

SEC  mi.  EFFECTIVENESS  OF  UNITED  STATES  ECO- 
NOMIC ASSISTANCE 

(a)  Reports.— Not  later  than  December  31. 
1988.  and  December  31  of  each  third  year 
thereafter,  the  President  shall  submit  to  the 
Congress  a  report  which  analyzes,  on  a 
country-by-coimtry  basis,  the  impact  and 
effectiveness  of  the  United  States  economic 
assistance  provided  during  the  preceding  3 
fiscal  years.  Each  such  report  shall  include 
the  following  for  each  recipient  country: 

(1)  An  analysis  of  the  impact  of  United 
States  economic  assistance  during  the  pre- 
ceding 3  fiscal  years  on  economic  develop- 
ment in  that  country,  with  a  discussion  of 
the  United  States  interests  that  were  served 
by  the  assistance.  This  analysis  shall  be 
done  on  a  sector-by-sector  basis  to  the 
extent  possible  and  shall  identify  any  eco- 
nomic policy  reforms  which  were  promoted 
by  the  assistance.  This  analysis  shall— 

(A)  include  a  description,  quantified  to  the 
extent  practicable,  of  the  specific  objectives 
the  United  States  sought  to  achieve  in  pro- 
viding economic  assistance  for  that  country, 
and 

(B)  specify  the  extent  to  which  those  ob- 
jectives were  not  achieved,  with  an  explana- 
tion of  why  they  were  not  achieved. 

(2)  A  description  of  the  amount  and 
nature  of  economic  assistance  provided  by 
other  donors  during  the  preceding  3  fiscal 
years,  set  forth  by  development  sector  to 
the  extent  possible. 

(3)  A  discussion  of  the  commitment  of  the 
host  government  to  addressing  the  coun- 
try's needs  in  each  development  sector,  in- 
cluding a  description  of  the  resources  devot- 
ed by  that  government  to  each  development 
sector  during  the  preceding  3  fiscal  years. 

(4)  A  description  of  the  trends,  both  favor- 
able and  unfavorable,  in  each  development 
sector. 

(5)  Statistical  and  other  Information  nec- 
essary to  evaluate  the  impact  and  effective- 
ness of  United  States  economic  assistance 
on  development  In  the  country. 

(6)  A  comparison  of  the  analysis  provided 
in  the  report  with  relevant  analyses  by 
international  financial  institutions,  other 
international  organizations,  other  donor 
countries,  or  nongovernmental  organiza- 
tions. 


(b)  Listing  op  Most  and  Least  Successful 
Assistance  Programs.- Each  report  re- 
quired by  this  section  shall  identify— 

(1)  those  countries  in  which  United  States 
economic  assistance  has  been  most  success- 
ful, and 

(2)  those  countries  in  which  United  States 
economic  assistance  has  been  least  success- 
ful. 

For  each  country  listed  pursuant  to  para- 
graph (3),  the  report  shall  explain  why  the 
assistance  was  not  more  successful  and  shall 
specify  what  the  United  States  has  done  as 
a  rrault. 

(c)  Report  To  Be  a  Separate  Documxmt.— 
Each  report  required  by  this  section  shall  be 
submitted  to  the  Congress  as  a  separate  doc- 
ument. 

(d)  Definition.— As  used  in  this  section, 
the  term  "United  States  economic  assist- 
ance" means  assistance  under  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  development  assistance),  chap- 
ter 7  of  part  I  of  that  Act  (relating  to  Africa 
famine  recovery  and  development),  or  chap- 
ter 4  of  part  II  of  that  Act  (relating  to  the 
economic  support  fund). 

SEC.    nil.    INTERNA'nONAL    SCHOLARSHIP    PART- 
NERSHIP PIUXJRAM 

(a)  Establishment  op  Scholarship  Pro- 
gram.—The  Administrator  of  the  Agency  for 
International  Development  shall  establish 
and  administer  a  program  of  scholarship  as- 
sistance, in  cooperation  with  State  govern- 
ments, universities,  community  colleges,  and 
businesses,  to  provide  scholarships  in  the 
form  of  loans  to  enable  students  from  eligi- 
ble countries  to  study  in  the  United  States. 

(b)  Program  Objectives.— The  program 
authorized  by  subsection  (a)  of  this  section 
shall  be  designed  and  administered  to  pro- 
vide educational  opportunities  for  talented 
students  of  limited  financial  means  from  eli- 
gible countries  in  order  to  foster  democracy 
and  development  in  those  countries  and 
their  regions  and  to  strengthen  the  relation- 
ships between  the  United  States  and  such 
countries  and  regions. 

(c)  Eligible  Countries.— For  purposes  of 
this  section,  the  term  '"eligible  country" 
means  any  country  which  Is  a  recipient  of 
United  States  assistance  pursuant  to  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  development  assistance), 
chapter  7  of  part  I  of  that  Act  (relating  to 
Africa  famine  recovery  and  development), 
chapter  4  of  part  II  of  that  Act  (relating  to 
the  economic  support  fund),  or  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954. 

(d)  Funding.— 

( 1 )  Latin  America  and  the  Caribbean.— For 
each  of  the  fiscal  years  1988  and  1989,  up  to 
$2,000,000  of  the  funds  allocated  for  the 
Latin  American  and  the  Caribbean  regional 
program  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  shall  be 
available  only  to  provide  scholarships  for 
qualified  students  from  eligible  countries  in 
Central  America  and  the  Caribbean  pursu- 
ant to  this  section. 

(2)  South  pacific- For  each  of  the  fiscal 
years  1988  and  1989.  not  less  than  $2,000,000 
of  the  funds  allocated  for  South  Pacific  re- 
gional programs  under  chapter  1  of  part  I  of 
that  Act  shall  l)e  available  only  to  provide 
scholarship  assistance  to  qualified  students 
from  eligible  countries  in  the  South  Pacific 
for  study  at  post-secondary  Institutions  of 
education  in  the  United  States  pursuant  to 
this  section.  Not  more  than  10  percent  of 
funds  made  available  under  this  paragraph 
may  be  used  for  scholarships  for  graduate 
study. 


(3)  Other  rxgiohb.— Funds  made  available 
to  carry  out  chapter  1  of  part  I,  chapter  7  of 
part  I,  and  chapter  4  of  part  II  of  that  Act 
may  be  used  to  provide  scholarships  pursu- 
ant to  this  section  to  qualified  students 
from  eligible  countries  in  regions  other  than 
those  specified  In  paragraphs  (1)  and  (2)  of 
this  subsection. 

(4)  Period  op  availabiutt.— Funds  allo- 
cated to  carry  out  this  subsection  shall 
remain  available  until  expended,  notwith- 
standing any  other  provision  of  law. 

(e)  Cooperation  With  States  and  the 
Private  Sector.— 

(1)  Consultation  with  states.— The  Ad- 
ministrator shall  consult  with  the  partici- 
pating States  with  regard  to  the  educational 
opportunities  available  within  each  State 
and  on  the  assignment  of  scholarship  recipi- 
ents. 

(3)  Orants  to  states.— In  furtherance  of 
the  objectives  of  this  section,  the  Adminis- 
trator may  make  grants  to  States  to  provide 
scholarship  assistance  to  students  partici- 
pating in  the  program  conducted  pursuant 
to  this  section  to  attend  undergraduate 
degree  programs  or  training  programs  of 
one  year  or  longer  in  study  areas  related  to 
the  critical  development  needs  of  the  stu- 
dents' countries. 

(3)  Federal  share.— The  Federal  share  for 
each  year  for  which  a  State  receives  pay- 
ments under  this  subsection  shall  be  not 
less  than  50  percent. 

(4)  Non-federal  share.— The  non-Federal 
share  of  payments  under  this  subsection 
may  be  In  cash,  including  the  waiver  of  tui- 
tion or  the  offering  of  in-State  tuition  or 
housing  waivers  or  subsidies,  or  in-lslnd 
fairly  evaluated,  including  the  provision  of 
books  and  suppUes. 

(5)  Private  sector— To  the  maximum 
extent  practicable,  each  participating  State 
shall  enlist  the  assistance  of  the  private 
sector  to  enable  the  State  to  meet  the  non- 
Federal  share  of  payments  under  this  sec- 
tion. 

(f)  Implementing  Regulations.— The  Ad- 
ministrator shall  issue  such  regulations  as 
may  be  necessary  to  carry  out  this  section. 
Such  regulations  shall  include  provisions 
for- 

(1)  forgiveness  of  repayment  of  a  student's 
loan  upon  the  student's  prompt  return  to 
the  student's  country  of  origin  for  a  period 
which  is  at  least  one  year  longer  than  the 
period  the  student  spent  studying  in  the 
United  States;  and 

(3)  forgiveness  of  half  the  repayment  of 
the  loan  if  the  student  Is  granted  asylum  or 
refugee  status  in  the  United  States  under 
the  Immigration  and  Neutrality  Act. 

SEC.  1113.  assistance  FOR  POUCE  OF  DEMOCRAT- 
IC (JOVERNMENTS. 

(a)  Waiver.— Subsections  (c)  and  (d)  of 
section  660  of  the  Foreign  Assistance  Act  of 
1961  are  amended  to  read  as  follows: 

"(c)  Subsection  (a)  shall  not  apply  with  re- 
spect to  a  country  which  has  an  elected  gov- 
ernment seeking  to  strengthen  democratic 
institutions,  including  the  criminal  Justice 
system,  and  to  improve  observance  of  civil 
and  political  rights,  and  which  Is  not  en- 
gaged in  a  consistent  pattern  of  gross  viola- 
tions of  intemationaUy  recognized  human 
rights. 

"(d)  Assistance  shall  not  be  provided  pur- 
suant to  subsection  (c)  unless  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  are  notified  of  the 
amount  and  nature  of  the  proposed  assist- 
ance at  least  fifteen  days  in  advance  of  obli- 
gation.". 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
resi>ect  to  funds  appropriated  before  the 
date  of  enactment  of  this  Act. 

Amendment  in  the  nature  of  a  substi- 
tute. 

—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION    t.   SHORT  TITLE   AND   TABLE    OF   CON- 
TENTS. 

(a)  Short  Title. —This  Act  may  be  dted 
as  the  "'International  Security  and  Develop- 
ment Cooperation  Act  of  1987". 

(b)  Table  of  Contents.- The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— MTLTTARY  ASSISTANCE  AND 
SALES  AND  RELATED  PROGRAMS 

Sec.  101.  Foreign  military  sales  credits. 

Sec.  103.  Bdilltary  assistance  program. 

Sec.  103.  International  military  education 
and  training. 

Sec.  104.  Peacekeeping  operations. 

Sec.  105.  Cooperative  training  agreements 
with  major  non-NATO  allies. 

Sec.  106.  Sales  from  stocks. 

Sec.  107.  Financing  for  commercial  leasing 
arrangements. 

Sec.  108.  Terms  of  foreign  military  sales 
credits. 

Sec.  109.  Waiver  of  penalty  interest  on 
FMS  arrearages. 

Sec.  110.  Enforcement  and  processing  of 
arms  export  licensing  require- 
ments. 

Sec.  ill.  Biennial  review  of  the  Interna- 
tional Traffic  in  Arms  Regula- 
tions. 

Sec.  112.  Reciprocal  leasing. 

Sec.  113.  Sales  of  antitank  shells  containing 
a  depleted  uranium  penetrator 
component. 

Sec.  114.  Exclusion  of  salaries  from  prices 
of  certain  FMS  sales. 

Sec.  115.  FMS  Guaranty  Reserve  Fund. 
TITLE  II— ECONOMIC  SUPPORT  FUND 

Sec.  201.  Authorizations  of  appropriations. 

Sec.  202.  Authority  to  use  funds  for  emer- 
gency assistance. 

Sec.  203.  Restriction  on  use  of  fimds  for  nu- 
clear facilities. 

TITLE  m— DEVELOPMENT 
ASSISTANCE 

Sec.  301.  Agriculture,  rural  development, 
and  nutrition. 

Sec.  302.  Child  survival  fund. 

Sec.  303.  Population  and  health. 

Sec.  304.  Education  and  human  resources 
development. 

Sec.  305.  Cooperative  development  pro- 
gram. 

Sec.  306.  Energy,  private  and  voluntary  or- 
ganizations, and  private  sector 
and  selected  development  ac- 
tivities. 

Sec.  307.  Private  sector  revolving  fund. 

Sec.  308.  Protecting  biological  diversity. 

Sec.  309.  Private  sector  assistance. 

Sec.  310.  Use  of  foreign  assistance  loan  re- 
payments for  development  as- 
sistance activities. 

Sec.  311.  Providing  credit  for  the  poor  in 
developing  countries. 

Sec.  312.  Assistance  for  the  prevention  and 
control  of  AIDS  in  developing 
countries. 

Sec.  313.  Minority  set-aside. 

Sec.  314.  Enhancing  the  private-public 
partnership  for  foreign  assist- 
ance. 
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tion 416(b). 

Sec.  424.  Minimum  level  of  food  assistance. 

TITLE  V- INTERNATIONAL 

NARCOTICS  CONTROL 

Sec.  501.  Authorizations  of  appropriations. 

Sec.  502.  Assistance  for  Bolivia. 
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and  for  additional  assistance 
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Sec.  605.  West  Bank  and  Gaza  development 
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Near  E:ast. 

Sec.  607.  Assistance  for  Greece. 

Sec.  608.  Assistance  for  Turkey. 

Sec.  609.  Cyprus. 

Sec.  610.  Turkish  occupation  troops  and 
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Sec.  611.  Elxcess  defense  articles  for  NATO 
southern  flank  countries  and 
major  non-NATO  allies  on  the 
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Sec.  612.  Assistance  for  Poland. 

Sec.  613.  United  States  contributions  to  the 
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Sec.  614.  Annual  reports  on  economic  condi- 
tions in  Egypt.  Israel.  Turkey, 
tnd  Portugal. 

Sec.  615.  Reporting  requirements. 

Sec.  616.  Foreign  military  sales  for  Jordan. 
TITLE  VII— WESTERN  HEMISPHERE 

Sec.  701.  Costa  Rica's  p»eace  initiative. 

Sec.  702.  Suspension  of  assistance  if  a  mili- 
tary coup  occurs. 

Sec.  703.  Assistance  for  El  Salvador. 

Sec.  704.  Aiuiual  report  on  Soviet  military 
assistance  to  Cuba. 

Sec.  705.  Restriction  on  training  assistance 
for  Argentina  and  Brazil. 

Sec.  706.  Inter-American  Foundation. 

Sec.  707.  Administration  of  justice  program. 

Sec.  708.  Levels  of  nonmilitary  assistance 
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Sec.  709.  Assistance  for  Haiti. 

Sec.  710.  Nicaragua. 

Sec.  711.  Criteria  for  democratization  of 
Nicaragua. 

Sec.  712.  Central  American  peace  agree- 
ment. 

Sec.  713.  Assistance  to  opposition  civilian 
democratic  forces  in  Nicaragua. 

Sec  714.  Relations  with  the  private  sector 
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TITLE  VIII— AFRICA 

Sec.  801.  Africa  famine  recovery  and  devel- 
opment. 

Sec.  802.  Conforming  amendments. 

Sec.  803.  African  Development  Foundation. 

TITLE  rX— ASIA  AND  THE  PACIFIC 
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Sec.  901.  Support  for  the  right  of  self-deter- 
mination for  the  Cambodian 
people. 

Sec.  902.  Assistance  for  the  Cambodian 
people. 

Sec.  903.  Japan  tmd  the  Arab  economic  boy- 
cott of  Israel. 

Sec.  904.  Aimual  report  regarding  Korea. 

Sec.  905.  Security  Assistance  and  Arms 
Export  Control  Preferences  for 
New  Zealand. 

Sec.  906.  Assistance  for  the  Philippines. 

Sec.  907.  Authority  to  stockpile  defense  ar- 
ticles in  Thailand  and  Korea. 

Sec.  908.  Refugees  from  Southeast  Asia. 

Sec.  909.  Cooperation  on  POW/MIA  issue. 
Part  B— South  Asia 

Sec.  921.  Assistance  for  the  Afghan  people. 

Sec.  922.  Democracy  in  Bangladesh. 

Sec.  923.  Israel-India  relations. 

Sec.  924.  Waiver  for  Pakistan  of  section  669 
prohibition  on  assistance. 

Sec.  925.  Democracy  and  human  rights  in 
Pakistan. 

Sec.  926.  Limitation  on  development  assist- 
ance for  India. 
TITLE  X— PEACE  CORPS 

Sec.  1001.  Authorizations  of  appropriations. 

Sec.  1002.  Passenger  automobiles. 

Sec.  1003.  Technical  publications. 
TITLE  XI— ADDITIONAL  ASSISTANCE 
FOR  BASE  RIGHTS  COUNTRIES 

Sec.  1101.  Additional  authorizations  of  ap- 
propriations. 

Sec.  1102.  Foreign  military  sales  program 
ceiling. 

Sec.  1103.  Maintenance  of  military  balance 
in  the  Eastern  Mediterranean. 

TTTLE  XII— MISCELLANEOUS 
PROVISIONS 

Sec.  1201.  Use  of  foreign  currencies. 

Sec.  1202.  Comprehensive  annual  reports 
on  foreign  assistance. 

Sec.  1203.  Foreign  assistance  allocation  re- 
ports. 

Sec.  1204.  Foreign  debt  repayment. 

Sec.  1205.  Annual  foreign  assistance  report. 

Sec.  1206.  Technical  corrections. 

Sec.  1207.  Countries  which  import  sugar 
from  Cuba. 

Sec.  1208.  E^ly  warning  system  regarding 
multilateral  development  bank 
loans. 

Sec.  1209.  Countries  listed  as  Communist 
countries. 

Sec.  1210.  Reqiilrement  to  specify  duration 
for  period  of  waiver  of  Commu- 
nist country  prohibition. 

Sec.  1211.  Effectiveness  of  United  SUtes 
economic  assistance. 

Sec.  1212.  International  scholarship  part- 
nership program. 

Sec.  1213.  Assistance  for  police  of  democrat- 
ic governments. 


TITLE  I— MILITARY  ASSISTANCE  AND 
SALES  AND  RELATED  PROGRAMS 

SEC  1(1.  FOREIGN  MILrTARY  SALES  CREDITS. 

(a)  AirrRORizATioNS  or  Aithopriatioks.- 
The  first  sentence  of  section  31(a)  of  the 
Arms  Export  Control  Act  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  the  President  to  carry  out 
this  Act  $3,950,000,000  for  fiscal  year  1988 
and  $4,086,250,000  for  fiscal  year  1989.". 

(b)  AoGRXGATE  PROGRAM  C^xiLiifG.— Section 
31(bKl)  of  that  Act  is  amended  to  read  as 
follows: 

•'(b)(1)  The  total  amount  of  credits  ex- 
tended under  section  23  of  this  Act  may  not 
exceed  $3,950,000,000  for  fiscal  year  1988 
and  $4,088,250,000  for  fiscal  year  1989." 

SEC  102.  MILITARY  ASSISTANCE  PROGRAM. 

Section  504(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $1,033,716,000  for 
fiscal  year  1988  and  $1,069,896,000  for  fiscal 
year  1989.". 

SEC    lOJ,   INTERNATIONAL   MILITARY    EDUCATION 
AND  TRAINING. 

(a)  Authorizations  or  Appropriations.— 
Section  542  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 

"Sbc.  542.  Authorizations  or  Appropria- 
tions.—There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $55,851,000  for 
fiscal  year  1988  and  $57,806,000  for  fiscal 
year  1989.". 

(b)  Httmam  Rights  Training  in  IMET 
Programs.— Chapter  5  of  part  II  of  that  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

-SEC  &♦«.  human  RIGHTS  TRAINING. 

"Respect  for  internationally  recognized 
human  rights  shall  be  an  important  compo- 
nent of  the  assistance  provided  to  any  coun- 
try under  this  chapter  for  any  fiscal  year.". 

(c)  School  or  na  Americas.— Chapter  5 
of  part  II  of  that  Act  (as  amended  by  sub- 
section (b)  of  this  section)  is  further  amend- 
ed by  adding  at  the  end  the  following: 

-SEC.  S47.  SCHOOL  OF  THE  AMERICAS. 

"Of  the  funds  made  available  to  carry  out 
this  chapter,  up  to  $3,000,000  each  fiscal 
year  may  be  used  for  the  fixed  base  operat- 
ing costs  of  the  United  SUtes  Army  School 
of  the  Americas.". 

SEC  104.  PEACEKEEPING  OPERATIONS. 

Section  5S2(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. $31,689,000  for  fiscal  year  1988  and 
$32,798,000  for  fiscal  year  1989.". 

SEC    lOS.    COOPERATIVE   TRAINING    AGREEMENTS 
WITH  MAJOR  NON-NATO  ALUE& 

Section  21(g)  of  the  Arms  Export  Control 
Act  Is  amended— 

(1)  by  inserting  "and  with  other  countries 
which  are  major  non-NATO  allies."  after 
"New  Zealand.";  and 

(2)  by  adding  at  the  end  the  following:  "As 
used  in  this  subsection,  the  term  'major 
non-NATO  allies'  means  those  countries 
designated  as  major  non-NATO  allies  for 
purposes  of  section  1105  of  the  National  De- 
fense Authorization  Act  of  Fiscal  Year 
1M7.-. 


SEC  10*.  SALES  FROM  STOCKS. 

Section  21  of  the  Arms  Export  Control 
Act  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(J)  In  the  case  of  a  sale  under  subsection 
(aXlXB)  of  this  section,  the  President  may 
contract  for  the  procurement  of  replace- 
ment major  defense  equipment  If  the  eligi- 
ble country  or  international  organization 
provides  the  United  States  Government 
with  a  dependable  undertaking  as  described 
In  section  22(a)  of  this  Act.  The  authority  of 
this  subsection  may  be  exercised  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts.". 

SEC  in.  FINANCING  FOR  COMMERCIAL  LEASING 
ARRANGEMENTS. 

Section  23(a)  of  the  Arms  Export  Control 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: "The  authority  of  this  section  may 
be  used  to  provide  financing  to  Israel  for 
the  procurement  by  leasing  (including  leas- 
ing with  an  option  to  purchase)  of  defense 
articles  from  United  States  commercial  sup- 
pliers if  the  President  determines  that  there 
are  compelling  foreign  policy  or  national  se- 
curity reasons  for  those  defense  articles 
being  provided  by  commercial  lease  rather 
than  by  govemment-to-govemment  sale 
under  this  Act.". 

SEC  108.  TERMS  OF  FOREIGN  MILITARY  SALES 
CREDITS. 

(a)  When  Interest  Rates  Determined.— 
Section  23(c)(2)  of  the  Arms  Export  Control 
Act  is  amended  by  striking  out  the  paren- 
thetical phrase  in  subparagraph  (B). 

(b)  ErracnvE  Date.— Section  23(c)  of  that 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(3)  Loan  agreements  made  on  market 
rate  terms  pursuant  to  this  section  after 
September  30.  1984.  may  be  amended  to  fix 
the  interest  rates  applicable  to  undisbursed 
funds  as  of  the  time  each  disbursement  is 
made.  The  authority  of  this  paragraph  may 
be  exercised  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts.". 

SEC.  1«».  WAIVER  OF  PENALTY  INTEREST  ON  FMS 
ARREARAGES. 

Section  23  of  the  Arms  Export  Control 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(e)  The  President  may  waive  the  collec- 
tion of  penalty  charges  that  have  accrued  or 
may  accrue  on  loans  made  pursuant  to  this 
section  or  section  24.  The  authority  of  this 
subsection  may  be  exercised  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts.". 

SEC.  110.  ENFORCEMENT  AND  PROCESSING  OF 
ARMS  EXPORT  LICENSING  REQUIRE- 
MENTS. 

(a)  Registration  Fees  for  Munitions 
Control  Licenses.— Section  38(b)  of  the 
Arms  Export  Control  Act  is  amended  by  in- 
serting at  the  end  the  following: 

""(3KA)  For  each  of  the  fiscal  years  1988 
and  1989.  $250,000  of  registration  fees  col- 
lected pursuant  to  paragraph  (1)  shall  be 
credited  to  a  Department  of  State  account, 
to  be  avaUable  without  fiscal  year  limita- 
tion. Fees  credited  to  that  account  shall  be 
available  only  for  the  payment  of  expenses 
incurred  for— 

""(1)  contract  personnel  to  assist  in  the 
evaluation  of  munitions  control  license  ap- 
plications, reduce  processing  time  for  license 
applications,  and  improve  monitoring  of 
compliance  with  the  terms  of  licenses;  and 

"(11)  the  automation  of  munitions  control 
functions  and  the  processing  of  munitions 
control  license  applications.  Including  the 
development,  procurement,  and  utilization 


of  computer  equipment  and  related  soft- 
ware. 

"(B)  Funds  made  available  under  subpara- 
graph (A)  may  not  be  used  for  any  puipose 
other  than  those  specified  in  subparagraph 
(A),  and  this  limitation  may  not  be  waived 
under  the  authority  of  any  other  provision 
of  law. 

"(C)  The  authority  of  this  paragraph  may 
be  exercised  only  to  such  extent  or  in  such 
amounts  as  are  provided  In  aulvance  in  ap- 
propriation Acts.". 

(b)  DiSQUALmCATIOH  AND  FORPETTURE  FOR 

Violations  or  International  Traffic  in 
Arms  Regulations.— Section  38  of  that  Act 
Is  amended  by  inserting  after  subsection  (c) 
the  foUowinr- 

"(d)(1)  No  contract  between  a  foreign  gov- 
ernment and  a  person  convicted  or  debarred 
for  a  violation  of  this  section  or  section  39, 
or  any  rule  or  regulation  Issued  under  either 
section,  may  be  approved  for  financing 
under  this  Act  during  the  twelve  months 
following  the  date  of  such  conviction  or  de- 
barment. 

"(2)(A)  Any  person  who  is  convicted  for  a 
violation  of  this  section  or  section  39,  or  any 
rule  or  regulation  issued  under  either  sec- 
tion, shall  (in  addition  to  any  other  penalty) 
forfeit  to  the  United  States— 

"(I)  any  of  that  person's  interest  in,  securi- 
ty of,  claim  against,  or  property  or  contrac- 
tual rights  of  any  kind  in  any  defense  arti- 
cle or  other  tangible  item  that  was  the  sub- 
ject of  the  violation: 

"(11)  any  of  that  person's  interest  in,  secu- 
rity of,  claim  agaiiist.  or  property  or  con- 
tractual rights  of  any  kind  in  any  defense 
article  or  other  tangible  item  that  was  used 
in— 

"(I)  the  export  or  attempt  to  export,  or 

"(II)  the  contribution,  gift,  commission,  or 
fee  that  was  paid  or  offered  or  agreed  to  be 
paid, 
that  was  the  subject  of  the  violation;  and 

"(ill)  any  of  that  person's  property  consti- 
tuting, or  derived  from,  any  proceeds  ob- 
tained directly  or  indirectly  as  a  result  of 
the  violation. 

"(B)  The  procedures  in  any  forfeiture 
under  this  paragraph,  and  the  duties  and 
authorities  of  the  courts  of  the  United 
States  and  the  Attorney  General  with  re- 
spect to  any  forfeiture  action  under  this 
paragraph  or  with  respect  to  any  property 
that  may  be  subject  to  forfeiture  under  this 
paragraph,  shall  be  governed  by  section 
1963  of  title  18,  United  States  Code.  Any 
new  budget  authority  provided  by  this  sub- 
paragraph may  be  exercised  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts.". 

(c)  ErrEcrrvE  DA"rE.— Subsection  (d)  of  sec- 
tion 38  of  that  Act,  as  enacted  by  subsection 
(b)  of  this  section,  applies— 

(1)  in  the  case  of  paragraph  (1)  of  subsec- 
tion (d),  with  respect  to  convictions  or  de- 
barments occurring  on  or  after  the  date  of 
enactment  of  this  Act;  and 

(2)  in  the  case  of  paragraph  (2)  of  subsec- 
tion (d),  with  respect  to  convictions  based 
on  conduct  occurring  on  or  after  the  date  of 
enactment  of  this  Act. 

SEC.  111.  BIENNIAL  REVIEW  OF  "THE  INTERNA'HON- 
AL  TRAFFIC  IN  ARMS  REGULA"nONS. 

Section  38(f)  of  the  Arms  Export  Control 
Act  is  amended  by  striking  out  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "At  least  once  every  2  years,  the 
President  shall  review  the  regulations  issued 
to  carry  out  this  section,  including  the  items 
listed  on  the  United  States  Munitions  List, 
in  order  to  determine  what  changes  in  those 
regulations  are  appropriate,  including  deter- 


mining what  items,  if  any,  no  longer  war- 
rant export  controls  under  this  section. 
Based  on  each  such  review,  the  President 
shall  revise  those  regulations  as  necessary 
and  shall  publish  a  revised  compilation  of 
those  regulations.". 

SEC  IIL  RE(1PR(K;AL  LEASING. 

Section  61(a)  of  the  Arms  Export  Control 
Act  Is  amended  in  subparagraph  (B)  by 
striking  out  "fiscal  year  1987  and  only  with 
respect  to  one  country"  and  inserting  in  lieu 
thereof  "fiscal  years  1987,  1988,  and  1989 
and  only  with  respect  to  one  country  each 
such  year". 

SEC  113.  SALES  OF  ANTITANK  SHELLS  CONTAINING 
A  DEPLETED  URANIUM  PENETRATOR 
COMPONENT. 

The  President  may  not  sell  any  M833  anti- 
tank shells,  or  any  comparable  antitank 
shells  containing  a  depleted  uranium  pene- 
trator  component,  to  any  country  other 
than— 

(1)  a  country  which  is  member  of  the 
North  Atlantic  Treaty  Organization,  or 

(2)  a  country  which  has  been  designated 
as  a  major  non-NATO  ally  for  purposes  of 
section  1105  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987. 

SEC  114.  EXCLUSION  OF  SALARIES  FROM  PRICES 
OF  CERTAIN  FMS  SALES. 

The  last  sentence  of  section  503(a)  of  the 
Foreign  Assistance  Act  of  1961  is  amended— 

(1)  by  inserting  ",  or  from  funds  made 
available  on  a  nonrepayable  basis  under  sec- 
tion 23  of  the  Arms  Export  Control  Act," 
after  "under  paragraph  (3)";  and 

(2)  by  inserting  "(other  than  the  Coast 
Guard)"  after  "Armed  Forces  of  the  United 
States". 

SEC  lU.  FMS  GUARANTY  RESERVE  FUND. 

(a)  PiNDiNcw.— The  Congress  finds  that^ 

(1)  during  any  p>eriod  in  which  the  balance 
of  the  Guaranty  Reserve  Fund  established 
by  section  24(c)  of  the  Arms  Export  Control 
Act  is  inadequate  to  satisfy  claims  made  on 
guaranties  issued  pursuant  to  that  Act.  the 
Federal  Financing  Bank  may  defer  making 
such  a  claim  for  a  reasonable  period  of  time; 
and 

(2)  under  present  circimistances  in  which 
the  balance  of  the  Guaranty  Reserve  F\ind 
has  been  depleted  while  security  assistance 
funding  is  constrained  at  unduly  low  levels 
for  general  budgetary  reasons,  it  is  incon- 
sistent with  the  security  Interests  of  the 
United  States  to  divert  security  assistance 
funds  to  the  Guaranty  Reserve  Fund  unless 
absolutely  essential. 

(b)  Limitation  on  Replenishment  or 
Guaranty  Reserve  Fund.— During  fiscal 
years  1988  and  1989— 

(1)  the  authority  contained  in  the  third 
sentence  of  section  24(c)  of  the  Arms 
Export  Control  Act  (as  amended  by  the 
paragraph  under  the  heading  "guarantt  re- 
serve ruND"  in  Public  Law  100-71)  may  not 
be  exercised;  and 

(2)  funds  made  available  to  carry  out  sec- 
tion 23  of  that  Act  or  section  503  of  the  For- 
eign Assistance  Act  of  1961  shall  not  be 
made  available  to  the  Guaranty  Reserve 
F^ind  (or  otherwise  used)  for  the  payment 
of  claims  under  guaranties  issued  under  sec- 
tion 24  of  the  Arms  Export  Control  Act, 
notwithstanding  any  other  provision  of  law 
(specifically  including  any  law  providing  ap- 
propriations for  foreign  assistance  and  re- 
lateid  programs); 

unless  the  President  determines,  in  his  dis- 
cretion, that  aU  other  resources  and  au- 
thorities avaUable  for  the  purposes  of  man- 
aging arrearages  on  credits  guaranteed  pur- 
suant to  the  Anns  Export  Control  Act,  In- 
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eluding  authorities  available  to  the  Federal 
Financing  Bank,  have  been  exhausted. 
TITLE  n— ECONOMIC  SUPPORT  FUND 
SEC  tei.  AITTHOUZATIONS  OF  APPIIOPIUATION& 

Section  533(a)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  to  read  as  follows: 

"(a)  There  swe  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter  $3,380,812,000  for 
fiscal  year  1988  and  $3,535,365,000  for  fiscal 
year  1989.  In  addition  to  amounts  otherwise 
authorized  to  be  appropriated  for  those  pur- 
poses.". 

8KC  nz.  AirTHORITY  TO  USE  rUNDS  FOR  EMER- 
GENCY ASSIST  ANCE. 

Section  533(a)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  striking  out 
"19M"  and  "1987"  and  Inserting  In  lieu 
thereof  "1988"  and  "1989",  respectively. 

SBC  aw.  RESTRICTION  ON  USE  OF  FUNDS  FOR  NU- 
CLEAR FACILmSS. 

Funds  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  for  fiscal  year  1988  or 
fiscal  year  1989  may  not  be  used  to  finance 
the  construction  of.  the  operation  or  main- 
tenance of,  or  the  supplying  of  fuel  for.  any 
nuclear  faculty  In  a  foreign  country  unless 
the  President  certifies  to  the  Congress  that 
such  country  is  a  party  to  the  Treaty  on  the 
Non-ProUferation  of  Nuclear  Weapons  or 
the  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  In  Latin  America  (the  "Treaty  of 
Tlatelolco "),  cooperates  fully  with  the 
International  Atomic  Energy  Agency,  and 
pursues  nonprollferatlon  policies  consistent 
with  those  of  the  United  States. 

TITLE  in— DEVELOPMENT 
ASSISTANCE 

aaC   Ml.    AGRICUXTURE.    RURAL    DEVELOPMENT. 
AND  NUTRITION. 

The  first  sentence  of  section  103(aX2)  of 
the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  foUows:  "There  are  au- 
thorized to  be  appropriated  to  the  President 
for  purposes  of  this  section.  In  addition  to 
funds  otherwise  available  for  such  purposes. 
$471,612,000  for  fiscal  year  1988  and 
$488,118,000  for  flsc&l  year  1989". 

SRC  3M.  CHILD  SURVIVAL  FUND. 

(a)  AtTTHORiZATioit.— Section  104<cX2XB) 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows: 

"(BXi)  Not  less  than  $80,000,000  for  fiscal 
year  1988  and  not  less  than  $90,000,000  for 
fiscal  year  1989  shall  be  used  for  activities 
described  in  subparagraph  (A)  which  are 
carried  out  with  funds  made  available  under 
this  subsection  and  chapter  7  of  this  part. 

"(11)  There  are  authorized  to  be  appropri- 
ated to  the  President  $66,000,000  for  fiscal 
year  1988  and  $76,000,000  for  fiscal  year 
1989  for  use  In  carrying  out  subparagraph 
(A),  which  are  in  addition  to  amounts  other- 
wise available  for  that  purpose  and  which 
are  authorized  to  remain  available  until  ex- 
pended.". 

(b)  CoirroRMniG  Ajmnnoirr.— Section 
104(cX2XC)  of  that  Act  is  amended  by  strik- 
ing out  "Appropriations"  and  inserting  in 
lieu  thereof  "F\inds  made  available". 

(c)  Usx  OP  Pnifos  To  Reimburss  Mkdical 
PSRSOimx  Drailxd  to  AID.— Section 
104(cX2XA)  of  that  Act  is  amended  by 
adding  at  the  end  the  following:  "Funds  au- 
thorized to  be  appropriated  to  carry  out  the 
purposes  of  this  suteection  may  be  used  to 
reimburse  United  States  Government  agen- 
cies. State  government  agencies,  and  institu- 
tions of  higher  education  for  the  full  cost  of 
personnel  detailed  or  assigned  to  the  agency 
primarily  responsible  for  administering  this 
part  for  the  purpose  of  carrying  out  activi- 


ties authorized  by  this  paragraph.  Person- 
nel so  detailed  or  assigned  shall  not.  during 
the  period  of  detail  or  assignment,  be  count- 
ed toward  any  personnel  celling  applicable 
to  any  United  States  Oovemment  agency.". 

(d)  RxsTRicnoNS  ON  Assistance  Not  Ap- 
PUCABLK.— Section  104(cX2)  of  that  Act  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(D)  Except  as  provided  in  this  section,  as- 
sistance provided  under  this  paragraph  may 
be  made  available  notwithstanding  any 
other  provision  of  this  Act  (other  than  sub- 
sections (a),  (f).  and  (t)  of  section  630  and 
section  630A)  or  any  other  Act.". 

(e)  EFFBfi'ivi  Date.— The  amendments 
made  by  subsections  (c)  and  (d)  do  not  apply 
with  respect  to  funds  appropriated  prior  to 
the  date  of  enactment  of  this  Act. 

SEC  SSS.  POPULATION  AND  HEALTH. 

(a)   AtTTRORIZATIOHS   OF   APPROPRIATIONS.— 

Section  104(gXl)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(I)  There  are  authorized  to  be  appropri- 
ated to  the  President,  in  addition  to  funds 
otherwise  available  for  such  purposes— 

"(A)  $323,734,000  for  fiscal  year  1988  and 
$231,554,000  for  fiscal  year  1989  to  carry  out 
subsection  (b)  of  this  section  (relating  to  as- 
sistance for  population  planning);  and 

"(B)  $143,161,000  for  fiscal  year  1988  and 
$148,173,000  for  fiscal  year  1989  to  carry  out 
subsection  (c)  of  this  section  (relating  to  as- 
sistance for  health  and  disease  preven- 
tion).". 

(b)  Family  Planning  Projects.— Section 
104(c)  of  that  Act  Is  amended  by  adding  at 
the  end  the  following: 

"(4)  In  order  to  reduce  reliance  on  abor- 
tion in  developing  countries,  funds  shall  be 
available  under  this  part  only  to  voluntary 
family  planning  projects  which  offer,  either 
directly  or  through  referral  to  or  informa- 
tion about  access  to.  a  broad  range  of  family 
planning  methods  and  services.  In  awarding 
grants  for  natural  family  planning  under 
this  part,  no  applicant  shall  be  discriminat- 
ed against  because  of  such  applicant's  reli- 
gious or  conscientious  commitment  to  offer 
only  natural  family  planning:  and.  addition- 
ally, all  such  applicants  shall  comply  with 
the  requirements  of  the  first  sentence  of 
this  paragraph.". 

SEC  104.  EDUCATION  AND  HUMAN  RESOURCES  DE- 
VELOPMENT. 

(a)  Attthorizations  op  Appropriations.— 
Section  105(a)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  the 
second  sentence  and  Inserting  in  lieu  there- 
of the  following:  "There  are  authorized  to 
be  appropriated  to  the  President  for  the 
purposes  of  this  section,  in  addition  to  funds 
otherwise  available  for  such  purposes, 
$122,699,000  for  fiscal  year  1988  and 
$126,993,000  for  fiscal  year  1989.  Funds  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  until  expended.". 

(b)  Global  Basic  Education  Enhanck- 
mxrt.— The  Congress  makes  the  following 
findings: 

(1)  Basic  education,  which  includes  pri- 
mary education  for  children  and  literacy 
training  for  adults.  Is  necessary  to  promote 
the  social  and  economic  development  of 
people  and  nations,  developing  the  neces- 
sary knowledge,  skills,  and  prtxluctive  capac- 
ities of  the  workforce. 

(2)  Basic  education  increases  the  effective- 
ness of  investments  in  other  development 
sectors.  The  poorer  the  country,  the  higher 
the  payoff  for  teaching  its  citizens  to  read, 
write,  and  perform  basic  arithmetic  skills. 

(3)  Improvements  in  educational  levels, 
particularly  of  women,  are  strongly  associat- 


ed with  Increasing  agricultural  productivity. 
Improving  nutritional  sUtus,  declining 
infant  and  child  mortality,  and  slowing  pop- 
ulation growth. 

(4)  Literacy  rates  in  many  countries  which 
receive  assistance  from  the  Agency  for 
International  Development  are  very  low. 

(6)  The  Congress  authorizes  the  appro- 
priation of  funds  to  the  Agency  for  Interna- 
tional Development  under  section  106  of  the 
Foreign  Assistance  Act  of  1961  in  order  "to 
reduce  illiteracy,  to  extend  basic  education, 
and  to  increase  manpower  training  in  skills 
related  to  development". 

(6)  As  a  percentage  of  development  assist- 
ance funding  for  education,  funding  for 
basic  education  enhancement  has  been  de- 
clining In  recent  years. 

(7)  The  Agency  for  International  Develop- 
ment could  have  a  substantial  role  In  im- 
proving the  efficiency  and  cost-effectiveness 
of  educational  systems  In  developing  coun- 
tries if  more  resources  were  directed  toward 
enhancing  basic  education. 

SEC  106.  COOPERATIVE  DEVELOPMENT  PROGRAM. 

Section  106(f)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"1986"  and  "1987"  and  inserting  in  lieu 
thereof  "1988"  and  "1989",  respectively. 

SEC  10«.  ENERGY.  PRIVATE  AND  VOLUNTARY  OR- 
GANIZATIONS.  AND  SELECTED  DEVEL- 
OPMENT ACTIVITIES. 

Section  106(eXl)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"(eXl)  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section.  In  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $146,699,000  for 
fiscal  year  1988  and  $151,833,000  for  fiscal 
year  1989.". 

SEC  307.  PRIVATE  SEtTX)R  REVOLVING  FUND. 

The  first  sentence  of  section  108(b)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  striking  out  "in  each  of  the  fiscal  years 
1986  and  1987.  up  to  $18,000,000"  and  insert- 
ing in  lieu  thereof  ".  up  to  $12.0<X).000  in 
fiscal  year  1988  and  up  to  $12,000,000  In 
fiscal  year  1989". 

SEC  108.  PROTECTING  BIOLOGICAL  DIVERSITY. 

Section  ii9(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"fiscal  year  1987"  and  Inserting  in  lieu 
thereof  "each  of  the  fiscal  years  1988  and 
1989". 

SEC  300.  PRIVATE  SECTOR  ASSISTANCE. 

(a)  Repayment.— Section  122  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  the  following: 

"(f)  Section  620(r)  of  this  Act  shaU  not 
apply  In  the  case  of  loans  made  at  or  near 
market  rates  of  interest  to  private  borrow- 
ers pursuant  to  the  authority  contained  in 
this  chapter,  chapter  7  of  this  part,  or  chap- 
ter 4  of  part  II  If  the  President  determines 
that  by  not  applying  such  provisions  repay- 
ment to  the  United  States  is  likely  to  be 
greater  than  if  such  provisions  were  applica- 
ble.". 

(b)  Effective  Datt- The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  prior  to  the 
date  of  enactment  of  this  Act. 

SEC  110.  USE  OF  FOREIGN  ASSISTANCE  LOAN  RE- 
PAYMENTS  FOR  DEVELOPMENT  AS- 
SISTANCE ACTIVmES. 

(a)  Adthority  To  Use.— Chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  the  follow- 
ing: 


■^BC  in.  USE  OF  FOREIGN  ASSISTANCE  LOAN  RE- 
PAYMENTS FOR  DEVELOPMENT  AS- 
SISTANCE ACTIVITIES. 

"(a)  Authority.— Subject  to  subsection 
(e).  in  the  case  of  any  developing  country 
which  faces  severe  difficulties  In  repaying 
its  external  debt  obligations,  the  President 
may  (on  a  case-by -case  basis)  permit  that 
country  to  place  amounts,  which  would  oth- 
erwise be  paid  to  the  United  States  as  pay- 
ments on  principal  or  Interest  on  liability  in- 
curred by  that  country  under  this  part,  into 
local  currency  accounts  (in  equivalent 
amounts  of  local  currency  as  determined  by 
the  official  exchange  rate  for  that  country) 
for  use  by  that  country,  with  the  concur- 
rence of  the  Administrator  of  the  agency 
primarily  responsible  for  administering  this 
part,  for  development  activities  which  are 
consistent  with  section  102.  Such  activities 
may  Include  development  activities  carried 
out  by  United  States  and  Indigenous  private 
and  voluntary  organizations. 

"(b)  Notification  to  Congress.- The 
President  shall  notify  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  in  accordance  with  the 
procedures  applicable  to  reprogrammlng  no- 
tifications under  section  634A.  at  least  15 
day  before  each  exercise  of  the  authority 
contained  in  subsection  (a). 

"(c)  Other  Provisions.- The  authority 
contained  in  subsection  (a)  may  be  exercised 
notwithstanding  section  620(r)  of  this  Act 
and  section  321  of  the  International  Devel- 
opment and  Pood  Assistance  Act  of  1976. 

"(d)  Actino  in  Concert  With  Other 
CJREDiTORS.- In  exercising  the  authority  of 
this  section,  the  President  should  act  in  con- 
cert with  other  creditor  countries. 

"(e)  Requirement  for  Appropriations 
Action.— The  authority  of  subsection  (a) 
may  be  exercised  only  to  such  extent  or  In 
such  amount  as  Is  provided  In  advance  in  ap- 
propriation Acts.". 

(b)  Conforming  Amendment.— Subsection 
(c)  of  section  124  of  that  Act  is  repealed, 
and  subsection  (d)  is  redesignated  as  subsec- 
tion (c). 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  liability  incurred  under  part  I  of  that  Act 
at  any  time  before  or  after  the  enactment  of 
this  Act. 

SEC  111.  PROVIDING  CREDIT  FOR  THE  POOR  IN  DE- 
VELOPING COUNTRIES. 

(a)  Findinos.— The  Congress  makes  the 
following  findings: 

(1)  Hunger  and  hunger-related  disease 
take  the  Uvea  of  13.000,000  to  18.000.000 
people  annually.  Three-quarters  of  these 
deaths  are  children  under  the  age  of  5. 

(2)  A  primary  cause  of  this  suffering  is  the 
inability  of  the  poor  majority  living  In  de- 
veloping countries  to  earn  Incomes  which 
would  enable  them  to  provide  the  nutrition- 
al and  health  benefits  that  their  families 
need. 

(3)  The  niral  and  urban  poor  comprise  the 
developing  world's  greatest  untapped  re- 
source, and  the  health  of  national  econo- 
mies and  democratic  Institutions  is  vastly 
improved  when  opportunities  for  the  poor 
to  participate  in  the  economies  of  their 
countries  are  actively  promoted  and  expand- 
ed. 

(4)  The  InabUlty  of  the  rural  and  urban 
poor  to  obtain  credit  to  finance  their  eco- 
nomic activities  (and  related  nonfinanclal 
assistance)  has  long  been  an  obstacle  to 
their  achievement  of  economic  progress  and 
weU-belng. 

(6)  This  inability  to  obtain  credit  and 
other  critical  productive  inputs  has  been  a 


significant  factor  Inhibiting  the  growth  of 
micro  and  smaU  enterprises.  Even  so,  such 
enterprises  stlU  represent  an  important 
source  of  private  sector  commercial  activity 
In  developing  countries,  provide  significant 
benefits  for  the  poor  majority  In  those 
countries  (particularly  women,  tribal  peo- 
ples, and  other  minorities),  and  serve  to  in- 
tegrate them  into  the  economic  life  of  their 
countries. 

(6)  Formal  financial  Institutions  in  devel- 
oping countries  have  not  recognized  that,  al- 
though the  poor  majority  may  lack  collater- 
al for  loans  and  may  not  be  able  to  comply 
with  all  the  traditional  loan  formalities,  the 
productive  activities  of  micro  and  small  en- 
terprises can  nevertheless  be  financially 
viable  if  access  to  sources  of  credit  is  ex- 
panded. 

(7)  Experience  with  making  productive 
credit  available  to  the  poor,  including  to 
micro-enterprises  and  to  groups  of  poor 
people,  has  demonstrated  their  ability  to 
repay  loans  and  to  achieve  significant  im- 
provements in  their  living  standards  and  to 
make  significant  contributions  to  the  local 
economy. 

(8)  Economic  policies,  particularly  those 
which  are  neutral  as  to  enterprise  size,  are 
important  to  the  encouragement  and  oper- 
ation of  micro  and  small  enterprises. 

(b)  Credit  Programs  and  Other  Assist- 
ance.— The  Administrator  shall  make  assist- 
ance available,  In  accordance  with  this  sec- 
tion, to  financial  intermediaries  in  develop- 
ing countries  to  enable  them  to  provide 
loans  and  other  assistance  for  micro  and 
smaU  enterprises  of  the  poor  majority.  In 
carrying  out  this  section,  primary  emphasis 
shall  be  placed  on  making  loans  and  other 
assistance  available  to  those  Individuals 
living  in  absolute  poverty.  Funds  described 
in  subsection  (fX2)  may  be  made  available 
to  financial  intermediaries  pursuant  to  this 
section  for  use  by  them— 

(1)  in  extending  credit  for  micro  and  small 
enterprises  in  order  to  provide  such  enter- 
prises with  financial  resources  for  working 
capital,  the  acquisition  of  equipment  and 
other  supplies,  and  payment  of  other  ex- 
penses of  the  enterprise; 

(2)  in  extending  credit  for  such  purposes 
as  the  procurement  of  farm  implements  and 
commodities,  the  acquisition  of  livestock, 
the  construction  of  storage  facilities,  water 
and  soil  conservation  activities,  and  the  en- 
hancement of  marketing  facilities; 

(3)  for  the  startup  costs  incurred  by  a  non- 
governmental organization  In  becoming  a  fi- 
nancial intermediary,  and  for  other  institu- 
tional development  expenses  (including 
audit  and  evaluation  costs)  of  the  Interme- 
diary which  are  related  to  the  establishment 
and  Initial  operation  of  the  credit  and  other 
business  support  activities  assisted  pursuant 
to  this  section; 

(4)  for  expenses  incurred  by  the  financial 
intermediary  in  providing  training  and  tech- 
nical assistance  for  micro  and  small  enter- 
prises, in  order  to  enable  them  to  obtain  and 
utilize  credit  and  other  nonfinanclal  assist- 
ance under  this  section;  and 

(5)  to  provide  other  assistance  necessary 
to  the  successful  functioning  of  micro  and 
small  enterprises. 

(c)  Guidelines  for  Program.— The  Admin- 
istrator sliall  issue  guidelines  for  financial 
intermediaries  providing  assistance  pursu- 
ant to  this  section.  These  guidelines  shall 
seek  to  ensure  that  financial  intermediar- 
ies- 

(1)  consult  with  potential  recipients  of 
credit  and  other  assistance  under  this  sec- 
tion, and  Include  their  views  to  the  greatest 


extent  possible,  in  the  designing  of  credit 
projects  to  ensure  that  the  projects  are  re- 
sponsive to  the  credit  and  other  productive 
Input  needs  of  the  recipients; 

(2)  establish  credit  terms  at  rates  of  inter- 
est which  reflect  the  prevailing  market  rate 
of  interest  and  the  real  cost  of  providing 
credit  to  the  targeted  beneficiaries; 

(3)  utilize  the  assistance  made  available 
pursuant  to  this  section  to  provide  credit 
and  related  assistance  to  the  poorest  people, 
with  special  attention  being  given  to  the 
provision  of  credit  and  other  assistance  to 
women,  tribal  peoples,  and  other  minorities; 
and 

(4)  minimize  or  remove  obstacles  to  credit 
provided  under  this  section,  such  as  collater- 
al and  literacy  requirements. 

(d)  Primary  Emphasis.— In  carrying  out 
this  section,  the  Administrator  shall  place 
primary  emphasis  on  the  development  of 
the  capacity  of  Indigenous  nongovernmental 
organizations  (especially  those  representing 
women,  tribal  peoples,  and  other  minorities) 
which  wUl  assist  the  development  of  micro 
and  small  enterprises,  but  the  Administra- 
tor may  also  support  other  entities  as  ap- 
propriate. Attention  shall  also  be  directed  to 
savings  and  capital  formation  as  part  of  the 
systems  support  for  micro  and  small  enter- 
prises. 

(e)  Advisory  Committee.- The  Adminis- 
trator shall  appoint  an  advisory  committee 
to  advise  the  Administrator  with  regard  to 
the  implementation  of  this  section.  This  ad- 
visory committee  shall  be  composed  of  Indi- 
viduals from  nongovernmental  organiza- 
tions who  are  knowledgeable  about  the 
needs  of  micro  and  small  enterprises  in  de- 
veloping countries  for  credit  and  other  as- 
sistance. Among  other  responsibilities,  the 
advisory  committee  shall— 

(1)  assist  the  Administrator  in  developing 
the  report  required  by  subsection  (m);  and 

(2)  shall  review  and  comment  on  the  ini- 
tial guidelines  issued  by  the  Administrator 
pursuant  to  subsection  (c)  before  those 
guidelines  are  issued. 

(f)  Sources  of  Funds  and  f^nroiNG 
Levels.- 

(1)  Assistance  for  fiscal  tears  loss  and 
1989.- The  total  amount  of  assistance  pro- 
vided pursuant  to  this  section  shall  be  at 
least  $50,000,000  during  fiscal  year  1988  and 
at  least  $7S,0<X),0<X)  during  fiscal  year  1989. 

(2)  Sources  op  ptnfDs.— Assistance  pursu- 
ant to  this  section  shaU  be  provided  with 
the  following  funds: 

(A)  Funds  made  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), chapter  7  of  part  I  of  that  Act  (relat- 
ing to  Africa  famine  recovery  and  develop- 
ment), and  chapter  4  of  pari  II  of  that  Act 
(relating  to  the  economic  support  fund). 

(B)  Foreign  currencies  acquired  as  pay- 
ments of  loans  made  under  those  chapters 
pursuant  to  the  authority  contained  in  sub- 
section (h). 

(C)  Foreign  currencies  accruing  from  as- 
sistance provided  under  those  chapters. 

(D)  Foreign  currencies  accruing  or  ac- 
quired under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  including  foreign  currencies  made 
available  to  carry  out  section  108  and  for- 
eign currencies  available  for  use  pursuant  to 
title  in. 

(E)  Amounts  paid  to  the  United  States  on 
loans  made  to  financial  intermediaries  pur- 
suant to  this  section. 

(3)  Allocations  op  assistance.— Funds  al- 
located under  this  section  shall,  to  the  max- 
imum extent  feasible,  be  made  available  in 
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support  of  micro  enterprtoes.  The  size  of  In- 
dividual loans  made  under  this  section  to 
micro  and  small  enterprises  shaU  take  Into 
consideration  such  factors  as  the  size  of  the 
borrowing  enterprise,  the  nature  of  the  ac- 
tivity being  undertaken  by  the  enterprise, 
and  the  financial  requirements  of  the  enter- 
prise. 

(g)  ArrucABLX  AcTHORTnxs.— Except  as 
provided  In  this  section,  assistance  provided 
pursuant  to  this  section  shall  be  provided  in 
accordance  with  the  relevant  authorities 
contained  in  the  Foreign  Assistance  Act  of 
1961  or  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954. 

(h)  AnTHORITY  To  OkRRATX  FOREIGIf  CUR- 

RXRCiES.— In  order  to  generate  foreign  cur- 
rencies which  can  be  made  available  to  fi- 
nancial intermediaries  pursuant  to  this  sec- 
tion, the  Administrator  is  authorized  to  use 
funds  made  available  to  carry  out  chapter  1 
of  part  I.  chapter  7  of  part  I.  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  to  provide  assistance  to  the  govern- 
ments of  developing  countries  on  a  loan 
basis  repayable  In  foreign  currencies,  at  a 
rate  of  exchange  to  be  negotiated  by  the 
Administrator  and  the  foreign  government. 
Such  loans  shall  have  a  rate  of  interest  and 
a  repayment  period  determined  by  the  Ad- 
ministrator, 
(i)  FoHdoif  AssisTAjfCK  Act  Assist Aifcx  to 

IimUfZDIAIUKS. — 

(1)  TXRMS.— Loans  and  grants  made  to  fi- 
nancial intermediaries  for  the  purposes  of 
this  section  with  funds  described  In  subsec- 
tions (fK2HA),  (B),  and  (C),  or  with 
amounts  made  available  pursuant  to  para- 
graph (2)  of  this  subsection,  shall  be  on 
such  terms  and  conditions  as  are  deter- 
mined by  the  Administrator  and  the  Inter- 
mediary. 

(2)  Use  op  loam  procxzds.— Amounts  paid 
to  the  United  States  on  loans  under  this  sec- 
tion with  funds  described  in  subsections 
(fX2KA),  (B).  and  (C)  or  with  amounts  used 
pursuant  to  this  paragraph  shall,  as  deter- 
mined by  the  Administrator,  be  available  for 
use  for  assistance  pursuant  to  this  section. 

(j)  Apfucatiom  op  Certain  Laws.— Sec- 
tion 122  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  with  respect  to  loans 
pursuant  to  subsections  (h)  or  (1).  F\inds  de- 
scribed in  subsection  (f)<2XB)  and  <C)  or 
subsection  (1X2)  which  are  received  by  the 
United  States  pursuant  to  this  section  shall 
not  be  subject  to  the  requirements  of  sec- 
tion 1306  of  title  31.  United  States  Code,  or 
other  laws  governing  the  use  of  foreign  cur- 
rencies accruing  to  the  United  States.  New 
budget  authority  provided  by  this  section 
may  be  exercised  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

(k)  Terms  or  Foreign  Correnct  Assist- 
ance Under  Puruc  Law  480.— Poinds  de- 
scribed in  subsection  (fX2XD),  or  in  the 
second  sentence  of  this  subsection,  which 
are  made  available  to  financial  intermediar- 
ies pursuant  to  this  section  may  be  provided 
on  a  grant  or  loan  basis,  notwithstanding 
any  provision  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  Any 
foreign  currencies  under  that  Act  which  are 
repaid  by  financial  Intermediaries  under 
this  section  shall  be  available  to  smd  used  by 
the  Administrator  to  make  available  assist- 
ance for  the  purposes  of  this  section.  Sec- 
tion 108(d)  of  that  Act  shall  not  apply  to 
the  use  of  such  currencies.  Section  103(m) 
of  that  Act  shall  not  apply  to  agreements 
entered  into  under  section  108  of  that  Act 
for  purposes  of  this  section. 

(1)  Notice  to  Congress.— Funds  made 
available  under  this  section  shall  be  provid- 


ed in  accordance  with  the  procedures  appli- 
cable to  reprogrammlngs  under  section  634A 
of  the  Foreign  Assistance  Act  of  1961. 

(m)  Initial  Report.— Not  later  than  Janu- 
ary 1.  1988.  the  Administrator  shall  submit 
to  the  Congress  a  report  setting  forth  the 
manner  in  which  this  section  will  be  imple- 
mented. 

(n)  Annual  Reports.— Not  later  than  Feb- 
ruary 1.  1989.  and  each  year  thereafter,  the 
Administrator  shall  submit  a  report  to  the 
Congress  describing  the  implementation  of 
this  section.  The  report  shall  include— 

(Da  description  of  the  activities  funded 
under  this  section  during  the  previous  fiscal 
year  and  the  amount  of  funds  described  in 
each  subparagraph  of  subsection  (fX2) 
which  were  provided  for  such  activities;  and 

(2)  recommendations  for  procedural  or 
statutory  changes  which  would  facilitate 
the  implementation  of  this  section. 

(0)  Economic  Policies.— In  policy  dia- 
logues concerning  economic  policies  with, 
and  efforts  to  reform  economic  policies  of, 
countries  receiving  assistance  under  part  I 
of  the  Foreign  Assistance  Act  of  1961,  the 
Administrator  shall  encourage  economic 
policies  which  promote  micro  and  small  en- 
terprises. 

(p)  Depinitions.- For  purposes  of  this 
section— 

(1)  the  term  "Administrator"  means  the 
administrator  of  the  agency  primarily  re- 
sponsible for  administering  part  I  of  the 
Foreign  Assistance  Act  of  1961; 

(2)  the  term  "micro  enterprises"  means 
enterprises  which  are— 

(A)  single  or  family  proprietorships,  small- 
group  enterprises,  or  other  for-profit  busi- 
ness entitles,  which  have  approximately  7  or 
fewer  workers,  which  are  wholly  owned  by 
the  poor  majority  in  the  developing  coun- 
try, and  which  often  lack  access  to  credit  at 
reasonable  cost,  and 

(B)  cooperatives  consisting  primarily  of 
such  Individuals  or  entitles; 

(3)  the  term  "smaU  enterprises"  means  en- 
terprises which  are— 

(A)  single  or  family  proprietorships,  small- 
group  enterprises,  or  other  for-profit  busi- 
ness entities,  which  have  approximately  8  to 
15  workers,  which  are  wholly  owned  by  the 
p>oor  majority  in  the  developing  country, 
and  which  often  lack  access  to  credit  at  rea- 
sonable cost,  and 

(B)  cooperatives  consisting  primarily  of 
such  Individuals  or  entitles; 

(4)  the  term  "financial  intermediary"  has 
the  same  meaning  as  is  given  that  term  in 
section  108(1X2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954; 
and 

(5)  the  term  "absolute  poverty"  refers  to 
those  people  who  lack  access  to  assets  suffi- 
cient to  permit  them  to  provide  for  their 
basic  human  needs. 

8KC  312.  assistance  FOR  THE  PREVENTION  AND 
C»NTROL  or  AIDS  IN  DEVELOPING 
COUNTWES. 

Of  the  aggregate  amounts  made  available 
to  carry  out  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  de- 
velopment assistance)  and  chapter  7  of  part 
I  of  that  Act  (relating  to  Africa  famine  re- 
covery and  development),  not  less  than 
$20,000,000  for  each  of  the  fiscal  years  1988 
and  1989  shall  be  available  only  for  activi- 
ties relating  to  research  on  and  the  treat- 
ment and  control  of  acquired  Immune  defi- 
ciency syndrome  (AIDS)  in  developing  coun- 
tries. 

SEC.  SIS.  MINORITY  SET-ASIDE. 

Except  to  the  extent  that  the  Administra- 
tor of  the  Agency  for  International  Devel- 


opment determines  otherwise,  not  less  than 
10  percent  of  the  aggregate  of  the  funds 
made  available  for  each  of  the  fiscal  years 
1988  and  1989  to  carry  out  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  (re- 
lating to  development  assistance)  and  chap- 
ter 7  of  part  I  of  that  Act  (relating  to  Africa 
famine  recovery  and  development)  shall  be 
made  available  only  for  activities  of  eco- 
nomically and  socially  disadvantaged  enter- 
prises (within  the  meaning  of  section 
133(cX6)  of  the  International  Development 
and  Food  Assistance  Act  of  1977).  historical- 
ly black  colleges  and  universities,  and  pri- 
vate and  voluntary  organizations  which  are 
controlled  by  individuals  who  are  black 
Americans,  Hispanic  Americans,  or  Native 
Americans,  or  who  are  socially  and  economi- 
cally disadvantaged  (within  the  meaning  of 
section  133(cX5)  of  the  International  Devel- 
opment and  Pood  Assistance  Act  of  1977). 
For  purposes  of  this  section,  socially  and 
economically  disadvantaged  individuals 
shall  be  deemed  to  Include  women. 

SEC  SU.  ENHANONG  THE  PRTVATE-PUBUC  PART- 
NERSHIP FOR  Ft>REIGN  ASSISTANCE. 

(a)  Additional  Policies  and  Require- 
ments Concerning  PVOs  and  Coopera- 
TrvES.— Section  123  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (h)  as  subsections  (e)  through  (k), 
respectively;  and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

"(b)  The  Congress  encourages  the  fuller 
utilization  of  private  Indigenous  organiza- 
tions and  c(X)peratlves,  especially  those  rep- 
resenting woman,  tribal  peoples,  and  other 
minorities,  in  the  implementation  and  plan- 
ning of  activities  authorized  by  this  part. 
Public  and  private  technical  and  financial 
assistance  from  United  States  private  and 
voluntary  organizations  and  cooperatives 
can  accelerate  the  strengthening  of  these 
organizations  and  their  ability  to  assist  the 
poor. 

"(c)  The  Congress  encourages  the  Admin- 
istrator of  the  agency  primarily  responsible 
for  administering  this  part  to  use.  In  addi- 
tion to  funding  for  other  activities  of  pri- 
vate and  voluntary  organizations,  up  to 
$20,000,000  in  each  of  fiscal  years  1988  and 
1989  for  private  and  voluntary  organizations 
and  cooperatives  under  this  chapter,  chap- 
ter 7  of  this  part,  and  chapter  4  of  part  II  to 
design,  initiate,  expand,  and  enhance  food 
assistance  programs  that  reach  the  poor  in 
conjunction  with  food  made  available  under 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  and  section 
416(b)  of  the  Agricultural  Act  of  1949. 

"(d)  The  Congress  finds  that  one  of  the 
most  effective  and  least  costly  ways  to  main- 
tain and  restore  the  natural  resource  base  in 
developing  countries  is  through  small-scale, 
affordable,  participatory  projects  using 
methods  suited  to  the  local  environment. 
Assistance  under  this  part  may  support  pri- 
vate and  voluntary  organizations  in  carrying 
out  resource  conserving  development 
projects,  training,  and  education  programs 
that  promote  sustainable  agricultural  devel- 
opment practices.  Particular  emphasis 
should  be  placed  on  agricultural  and  rural 
development  projects  which  Include  envi- 
ronmentally sound  land  and  water  manage- 
ment technologies,  including  agroforestry, 
water  harvesting,  soil  conservation,  reforest- 
ation, range  and  pasture  management, 
small-scale  irrigation  systems,  family  gar- 
dens, park  management,  renewable  and  de- 
centralized   energy    techniques,    and    the 


training  of  local  staff  on  more  effective 
community-based  extension  techniques  that 
promise  greater  choice.  Improved  communi- 
cations, and  the  more  active  Involvement  of 
farmers  in  projects  utilizing  these  technol- 
ogies.". 

(b)  F^thding  Levels.— Subsection  (i)  of 
that  section  (as  so  redesignated  by  subsec- 
tion (a)  of  this  section)  is  amended  to  read 
as  follows: 

"(i)  For  each  of  the  fiscal  years  1988  and 
1989,  funds  in  an  amount  not  less  than  15 
percent  of  the  aggregate  amount  appropri- 
ated to  carry  out  sections  103,  104(b), 
104(cXl),  104(cX2),  105,  106,  471,  and  491  of 
this  Act  shall  be  made  available  for  the  ac- 
tivities of  private  and  voluntary  organiza- 
tions and  cooperatives;  and  the  President 
shall  seek  to  channel  funds  in  an  amount 
not  less  than  18  percent  of  such  aggregate 
amount  for  the  activities  of  private  and  vol- 
untary organizations  and  cooperatives. 
Funds  made  available  under  chapter  4  of 
part  II  of  this  Act  for  the  activities  of  pri- 
vate and  voluntary  organizations  and  coop- 
eratives may  be  considered  In  determining 
compliance  with  the  requirements  of  this 
subsection.".  

(c)  Nonfederal  Funding  Requiremknt.— 
Subsection  (J)  of  that  section  (as  so  redesig- 
nated by  subsection  (a)  of  this  section)  Is 
amended  to  read  as  follows: 

"(J)  Funds  made  available  to  carry  out 
this  part  may  not  be  made  available  to  any 
United  States  private  and  voluntary  organi- 
zation (other  than  a  cooperative  develop- 
ment organization)  which  obtains  less  than 
20  percent  of  its  total  annual  funding  for 
International  activities  from  sources  other 
than  the  United  States  Government.  In  cal- 
culating the  amount  of  Oovemment  sup- 
port received  by  an  organization,  there  shall 
be  excluded  the  value  of  commodities  (and 
related  transportation)  made  available  for 
overseas  distribution  and  the  value  of  con- 
tracts for  services,  grants,  and  other  activi- 
ties initiated  primarily  by  the  agency  pri- 
marily responsible  for  administering  this 
part.". 

TITLE  IV— OTHER  ASSISTANCE 

PROGRAMS  AND  AUTHORIZATIONS 

Part  A— Foreign  Assistance  Act  Programs 

SEC  Ml.  AMERICAN  SCHOOLS  AND  HOSPITALS. 

Section  214(cXl)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"(c)(1)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appropri- 
ated to  the  President  $35,000,000  for  fiscal 
year  1988  and  $36,225,000  for  fiscal  year 
1989.". 

SEC  Wl.  HOUSING  GUARANTY  PROGRAM. 

(a)  Increasing  Authorized  HIG  Program 
Level.— Section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$2,158,000,000"  in  the  second  sentence  and 
inserting  In  lieu  thereof  "$2,308,000,000". 

(b)  Extending  HIG  Program  Author- 
ity.—Such  section  is  further  amended  by 
striking  out  "1988"  In  the  third  sentence 
and  inserting  in  lieu  thereof  "1990". 

(c)  Borrowing  Authority.— Section 
223(eX2XAXU)  of  that  Act  is  amended  by 
striking  out  "$40,000,000"  and  inserting  in 
Ueu  thereof  "$100,000,000". 

(d)  Budget  Act.— The  authority  provided 
by  the  amendment  made  by  subsections  (a) 
and  (b)  may  be  exercised  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  In  appropriation  Acts. 


SBC  4M.  AGMCULTCRAL  AND  PRODUCTIVE  CREDIT 
AND  SELF-HELP  COMMUNITY  DEVEL- 
OPMENT PROGRAMS. 

(a)  Extending  Program  Aitthority.— Sec- 
tion 222A(h)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  "1988" 
and  Inserting  in  lieu  thereof  "1990". 

(b)  Budget  Act.— The  authority  provided 
by  the  amendments  made  by  subsection  (a) 
may  be  exercised  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  In 
appropriation  Acts. 

SEC  404.  TRADE  CREDIT  INSURANCE  PROGRAM. 

Section  224(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  sirlklng  out  "the 
aggregate  amount  of  outstanding  commit- 
ments under  subsection  (a)  may  not  exceed 
$300,000,000  of  contingent  liability  for  loan 
principal  during  fiscal  year  1986  and  may 
not  exceed  $400,000,000  of  contingent  liabil- 
ity for  loan  principal  during  fiscal  year 
1987"  and  inserting  in  lieu  thereof  "commlt- 
menU  entered  Into  during  fiscal  year  1988 
to  guarantee  loans  under  subsection  (a)  may 
not  exceed  $200,000,000  of  contingent  liabU- 
ity  for  loan  principal  and  commitments  en- 
tered Into  during  fiscal  year  1989  to  guaran- 
tee loans  under  subsection  (a)  may  not 
exceed  $200,000,000  of  contingent  liability 
for  loan  principal". 

SEC  40S.  VOLUNTARY  CONTRIBUTIONS  TO  INTER- 
NATIONAL ORGANIZATIONS  AND  PRO- 
GRAMS. 

(a)  AtriHORiZATioNS.— Section  302(aXl)  of 
the  Foreign  Assistance  Act  of  1961  Is 
amended  to  read  as  follows: 

"(aXl)  There  are  authorized  to  be  appro- 
priated to  the  President  $92,264,000  for 
fiscal  year  1988  and  $95,493,000  for  fiscal 
year  1989  for  grants  to  carry  out  the  pur- 
poses of  this  chapter,  in  addition  to  funds 
available  under  other  Acts  for  such  pur- 
poses.". 

(b)  International  Fund  por  Agricultural 
Development.— Paragraph  (2)  of  section 
103(g)  of  that  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  In  addition  to  any  funds  made  avail- 
able under  chapter  3  of  this  part  (relating  to 
international  organizations  and  programs) 
which  are  used  for  such  purpose,  other 
funds  made  available  to  carry  out  this  part 
may  be  used  for  United  States  contributions 
to  the  International  Fund  for  Agricultural 
Development.". 

(c)  Condition  on  Contributions  to  the 
International  Atomic  Energy  Agxkcy.— 
Section  302(a)  of  that  Act  is  amended  by 
adding  at  the  end  the  following: 

"(3)  Funds  authorized  to  be  appropriated 
by  paragraph  (1)  may  be  contributed  to  the 
International  Atomic  Energy  Agency  only  if 
the  Secretary  of  State  determines  (and  so 
reports  to  the  Congress)  that  Israel  is  not 
being  denied  its  right  to  participate  in  the 
activities  of  that  Agency.". 

SEC  40«.  INTERNATIONAL  DISASTER  ASSISTANCE. 

The  first  sentence  of  section  492(a)  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  section  491,  $25,000,000  for 
fiscal  year  1988  and  $25,875,000  for  fiscal 
year  1989.". 
SEC  407.  ANTITERRORISM  ASSISTANCE  PROGRAM. 

Section  575(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  tWs  chap- 
ter, $9,840,000  for  fiscal  year  1988  and 
$10,184,000  for  fiscal  year  1989.". 

SEC.  408.  TRADE  AND  DEVELOPMENT  PROGRAM. 

Section  661(b)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 


"(b)  There  are  authorized  to  be  appropri- 
ated to  the  F>resldent  for  purposes  of  this 
section,  $20,000,000  for  fiscal  year  1988  and 
$20,700,000  for  fiscal  year  1989.  Amounts  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  until  expended.". 

SEC  4M.  OPERATING  EXPENSES  OF  THE  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT. 

(a)  Authorizations  op  Appropriations.— 
Paragraph  (1)  of  section  667(a)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

"(1)  $340,600,000  for  fiscal  year  1988  and 
$352,521,0(X)  for  fiscal  year  1989  for  neces- 
sary operating  expenses  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  this  Act;  and". 

(b)  Use  op  Program  Funds  por  Operating 
Expenses.— Section  667  of  that  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(cXl)  Amounts  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  chapter 
1  and  chapter  7  of  part  I  and  chapter  4  of 
part  n  of  this  Act  for  fiscal  years  1988  and 
1989  may  be  made  available  to  carry  out  the 
purposes  of  this  section  and  section  668. 

"(2)  For  fiscal  years  1988  and  1989,  the 
Administrator  of  the  agency  primarily  re- 
sponsible for  administering  part  I  of  this 
Act  shall  make  available  to  the  Inspector 
General  of  the  Agency  for  International  De- 
velopment, from  funds  made  available  pur- 
suant to  subsection  (a)  or  paragraph  (1)  of 
this  subsection,  such  amount  for  payment 
of  expenses  described  In  section  668(aXl)  as 
the  Inspector  General  may  request.  The  In- 
spector General  may  not  request  funds 
under  this  paragraph  for  a  fiscal  year  In  an 
amount— 

"(A)  which  Is  greater  than  10  percent  of 
the  amount  authorized  to  be  appropriated 
for  that  fiscal  year  by  section  668(aXl),  or 

"(B)  which  would  cause  the  limitation  in 
paragraph  (3)  to  be  exceeded. 

"(3)  The  authorities  of  this  subsection 
may  not  be  used  to  increase  the  amount 
available  for  a  fiscal  year  to  carry  out  this 
section  or  section  668  to  an  amount  greater 
than  the  amount  made  available  for  the 
previous  fiscal  year  to  carry  out  the  pur- 
poses described  in  such  section,  except  that 
the  amount  used  to  cover  the  costs  of  con- 
verting to  the  mandatory  Federal  Employee 
Retirement  System  shall  be  excluded  In  ap- 
plying this  limitation  for  fiscal  year  1988.". 

(c)  Operating  Expenses  op  the  Oppice  op 
THE  Inspector  General. — Chapter  3  of  part 
III  of  that  Act  is  amended  by  Inserting  the 
following  after  section  667: 

-SEC  ««8.  OPERATING  EXPENSES  OF  THE  OFFICE 
OF  THE  INSPECTOR  GENERAl- 

(a)  Authorizations  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  President,  in  addition  to  funds  other- 
wise available  for  such  purposes— 

"(1)  $21,000,000  for  fiscal  year  1988  and 
$21,735,0(K)  for  fiscal  year  1989  for  necessary 
operating  expenses  of  the  Office  of  the  In- 
spector General  of  the  Agency  for  Interna- 
tional Development;  and 

"(2)  such  amounts  as  may  be  necessary  for 
Increases  in  salary,  pay,  retirement,  and 
other  employee  benefits  authorized  by  law, 
and  for  other  nondlscretionary  costs  of  such 
office. 

"(b)  Authority  por  Extended  Availabil- 
ity.—Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended.". 
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Part  B— Public  Law  480  Kxr>  Sscnoif  416 
Proorams 

SEC  4JI.  PROMOTING  BIOLOCICAL  DrVBRSITY. 

(a)  SxLP-HxLP  Mkasttrks  by  Dkvklopiro 
CouwTRiss.— Section  109(a)  of  the  Agrloil- 
tural  Trade  Development  and  Anistanoe 
Act  of  1954  la  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10): 

(3)  by  atrUlng  out  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  after  paragraph  (11)  the  fol- 
lowing: 

"(13)  promoting  the  conservation  and 
study  of  biological  diverBity.". 

(b)  Uss  OP  Local  Currxrchs  Proceeds 
Under  Tttli  I  Programs.— Section  106(b)(3) 
of  that  Act  Ls  amended— 

(1)  by  inserting  "to  carry  out  activities 
promoting  the  conservation  and  study  of  bi- 
ological diversity,"  after  "population  plan- 
ning,"; and 

(2)  by  inserting  "promote  biological  diver- 
sity," after  "distribution  of  commodities,". 

(c)  Use  op  Ixxxal  C^<7RREIfCICS  Proceeds 
Under  Title  II  Programs.- Section  306  of 
that  Act  is  amended  in  the  first  sentence  by 
striking  out  "or  (C)"  and  inserting  In  lieu 
thereof  "(C)  programs  and  projects  to  pro- 
mote the  conservation  and  8tu<^  of  biologi- 
cal diversity,  or  (D)". 

(d)  Use  op  Local  CxntxENciEs  Under  the 
Title  III  Poob  pom  Development  Pro- 
grams.—Section  301(b)  of  that  Act  is  amend- 
ed in  the  second  sentence— 

(1)  by  inserting  "programs  to  promote  the 
conservation  and  study  of  biological  diversi- 
ty," after  "population  planning,";  and 

(3)  by  inserting  "promote  biological  diver- 
sity," after  "distribution  of  commodities,". 

SIC   ttL    FAKMER-TO-FARMEK    PROGRAM    UNDER 
PUBUC  LAW  4M. 

Notwithstanding  any  other  provision  of 
law,  not  less  than  one-tenth  of  1  percent  of 
the  funds  available  for  each  of  the  fiscal 
years  19M  and  1989  to  carry  out  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  shall  be  used  to  carry  out  para- 
graphs (1)  and  (3)  of  section  406(a)  of  that 
Act.  Any  such  funds  used  to  carry  out  para- 
graph (3)  of  that  section  shall  not  constitute 
more  than  one-fourth  of  the  funds  used 
pursuant  to  the  first  sentence  of  this  sec- 
tion, shall  be  used  for  activities  in  direct 
support  of  the  farmer-to-farmer  program 
under  paragraph  (1)  of  section  406(a).  and 
shall  be  administered  whenever  possible  in 
conjunction  with  programs  under  sections 
396  through  300  of  the  Foreign  Assistance 
Act  of  1961. 

SBC   ax   MULTIYBAR   AGREEMENTS   UNDER  SEC- 
TION IlKk). 

Section  416(bX4)  of  the  Agricultural  Act 
of  1949  is  amended  by  adding  at  the  end  the 
following:  "In  agreements  with  recipients  of 
eligible  commodities  under  this  subsection 
(including  nonprofit  agencies  or  coopera- 
tives), the  Secretary  Is  encouraged  to  ap- 
prove multiyear  agreements  to  make  agri- 
cultural commixiities  available  for  distribu- 
tion or  sale  by  the  recipients  If  the  agree- 
ments otherwise  meet  the  requirements  of 
this  subsection.  Such  agreements  shall  be 
subject  to  the  availability  each  fiscal  year  of 
the  necessary  agricultural  commodities.". 

SBC.  414.  MINIMUM  LEVEL  OF  FOOD  ASSISTANCE. 

(a)  Annual  Minxmxtm.— It  Is  the  sense  of 
the  Congress  that — 

(1)  the  United  SUtes  should  maintain  Its 
historic  proportion  of  tooA  assistance  consti- 
tuting one-third  of  all  United  States  foreign 
economic  assistance;  and 


(3)  accordingly,  not  less  than  one-third  of 
the  funds  available  each  fiscal  year  of  for- 
eign economic  assistance  programs  should 
be  used  to  make  United  States  food  assist- 
ance available  to  foreign  countries  pursuant 
to  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  section  416(b)  of 
the  Agricultural  Act  of  1949. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "foreign  economic  assistance" 
includes— 

(1)  assistance  under  chapter  1  or  chapter  7 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  or  section  416(b) 
of  the  Agricultural  Act  of  1949;  and 

(3)  United  SUtes  contributions  to  the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Develop- 
ment Association,  the  Inter-American  De- 
velopment Bank,  the  Asian  Development 
Bank,  the  African  Development  Bank,  or 
any  other  multilateral  development  bank. 
TITLE  V— INTERNATIONAL 
NARCOTICS  CONTROL 

SEC.  ML  ALTHORIZATIONS  OF  APPROPRUTION8. 

Section  483(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  para- 
graphs (1)  and  (3)  and  by  inserting  the  fol- 
lowing new  paragraph  (1)  after  "(a)":  "(1) 
To  carry  out  the  purposes  of  section  481, 
there  are  authorized  to  be  appropriated  to 
the  President  $105,000,000  for  fiscal  year 
1988  and  $108,675,000  for  fiscal  year  1989.". 

SEC  6OT.  ASSISTANCE  FOR  BOLIVIA. 

(a)  Conditions  on  Fiscal  Year  1988  As- 
sistance.— 

(1)  Security  assistance.— For  fiscal  year 
1988,  assistance  may  be  provided  for  Bolivia 
under  chapter  2  (relating  to  grant  military 
assistance),  chapter  4  (relating  to  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  international  military  education  and 
training)  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  under  chapter  3  of  the 
Arms  Export  Control  Act  (relating  to  for- 
eign military  sales  financing)  only  if  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  legisla- 
tion that  will— 

(A)  establish  its  legal  coca  requirements, 

(B)  provide  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce 
the  legal  requirement, 

(C)  make  unlicensed  coca  production  ille- 
gal, and 

(D)  make  possession  and  distribution  of 
coca  leaf  illegal  (other  than  for  licit  pur- 
[>oses). 

(3)  Additional  rsquirbment  por  ESF.— In 
addition,  funds  may  be  obligated  for  assist- 
ance for  Bolivia  for  fiscal  year  1988  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  only  if  the  Secretary  of 
State  has  submitted  to  the  Congress  a  plan 
for  conditioning  the  expenditure  of  those 
funds  on  the  Oovemment  of  Bolivia  meet- 
ing specific  coca  eradication  targets. 

(3)  Section  4Si  certipication.— Por  fiscal 
year  1988,  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(i)  of  section  481(hK2HA)  of  the  Foreign  As- 
sistance Act  of  1961  only  if  the  Government 
of  Bolivia  has  entered  into  the  narcotics  co- 
operation agreement  with  the  United  States 
specified  In  section  611(3)(B)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985. 

(4)  Relation  to  other  rxqutrements.- 
The  requirements  of  this  subsection  are  in 
addition  to  the  requirements  contained  in 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  and  other  applicable  provisions  of 
tew. 


(b)  Conditions  on  Fiscal  Tsar  1989  As- 

SISTANCr- 

(1)  Section  481  certification.— For  fiscal 
year  1989,  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(i)  or  (11)  of  section  481(h)(2KA)  of  the  For- 
eign Assistance  Act  of  1961  only  if  the  Gov- 
ernment of  Bolivia— 

(A)  has  entered  into  the  narcotics  coop- 
eration agreement  with  the  United  States 
specified  In  section  611(3KB)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985; 

(B)  has  fully  achieved  the  eradication  tar- 
gets contained  in  that  agreement;  and 

(C)  has  begun  a  program  of  forced  eradi- 
cation of  illicit  coca  cultivation. 

(3)  NoNWAivABiLiTT.— The  authorities 
contained  in  section  614  of  the  Foreign  As- 
sistance Act  of  1961  may  not  be  used  to 
waive  the  requirements  of  this  subsection, 
and  may  not  be  used  to  waive  the  require- 
ments of  section  481(h)  of  that  Act  for  fiscal 
year  1989  with  respect  to  Bolivia. 

(c)  Development  Assistance.- For  fiscal 
years  1988  and  1989,  the  project  agreement 
document  for  any  project  carried  out  in  Bo- 
livia pursuant  to  chapter  I  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
development  assistance)  shall  contain  a 
clause  requiring  that  project  activities  be 
suspended  if  the  Government  of  Bolivia 
fails  to  keep  project  areas  free  of  illicit  coca 
cultivation. 

SEC  MS.  assistance  FOR  PERU. 

(a)  Determinations  Regarding  Narcotics 
Control  Cooperation.— In  making  determi- 
nations with  respect  to  Peru  pursuant  to 
section  481(h)(2KAHt)  of  the  Foreign  Assist- 
ance Act  of  1961  for  each  of  the  fiscal  years 
1988  and  1989,  the  President  shaU  give  fore- 
most consideration  to  whether  the  Govern- 
ment of  Peru  made  substantial  progress  in 
meeting  its  coca  eradication  targets  during 
the  previous  year. 

(b)  Upper  Huallaoa  Valley  Project.— 
Funds  authorized  to  be  appropriated  for 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act  (relating  to  devel- 
opment assistance)  may  be  made  available 
for  the  project  of  the  Agency  for  Interna- 
tional Development  in  the  Upper  Huallaga 
VaUey  of  Peru  only  If,  before  obligating 
funds  for  that  fiscal  year,  the  Administrator 
of  that  Agency  determines,  and  reports  to 
the  Congress,  that  such  project  continues  to 
be  effective  In  reducing  and  eradicating  coca 
leaf  production,  distribution,  and  marketing 
In  the  Upper  Huallaga  VaUey. 

SBC  <M.  ASSISTANCE  FOR  MEXICX). 

Of  the  funds  allocated  for  assistance  for 
Mexico  for  each  of  those  fiscal  years  under 
that  chapter,  $1,000,000  shall  be  withheld 
from  expenditure  until  the  President  re- 
ports to  the  Congress  that  the  Government 
of  Mexico— 

(1)  has  fully  investigated  the  1985  mur- 
ders of  Drug  Enforcement  Administration 
agent  Enrique  Camarena  Salazar  and  his 
pilot  Alfredo  Zavala  Avelar; 

(2)  has  fully  Investigated  the  1986  deten- 
tion and  torture  of  Drug  Enforcement  Ad- 
ministration agent  Victor  Cortez.  Junior; 
and 

(3)  is  effectively  prosecuting  those  respon- 
sible for  those  murders  and  those  responsi- 
ble for  that  detention  and  torture. 

SEC  MS.  COOPERATIVE  NONMAJOR  DRUG-TRANSIT 
COUNTRIES. 

The  Congress  urges  the  Assistant  Secre- 
tary of  State  for  International  Narcotics 
Matters  to  give  greater  attention,  and  pro- 
vide more  narcotics  control  assistance,  to 


those  countries  which  are  drug-transit 
countries  but  are  not  major  drug-transit 
countries  (as  defined  in  section  481(1X5)  of 
the  Foreign  Assistance  Act  of  1961)  and 
which  are  cooperating  with  the  United 
States  in  its  international  narcotics  control 
efforts. 

SEC  SOS.  waiver  of  RKOTRICnONS  ON  ASSIST- 
ANCE FOR  NATO  AND  MAJOR  NON- 
NATO  ALLIEa 

(a)  Waiver.— Section  481(h)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  the  following: 

"(6)  Paragraph  (1)  does  not  apply  with  re- 
spect to  any  country  which  is  a  member  of 
the  North  Atlantic  Treaty  Organization  or 
which  is  desiganted  as  a  major  non-NATO 
ally  for  purposes  of  section  1105  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  not  apply  with 
respect  to  funds  appropriated  before  the 
date  of  enactment  of  this  Act. 

TITLE  VI— EUROPE  AND  THE  MIDDLE 

EAST 
SEC  Ml.  ASSISTANCE  FOR  I8RAE1. 
(a)  FMS  PiNANCINO.— 

(1)  Amount.— Of  the  total  amount  of  cred- 
its extended  under  section  33  of  the  Arms 
Export  Control  Act,  not  less  than 
$1,800,000,000  for  fiscal  year  1988  and  not 
less  than  $1,800,000,000  for  fiscal  year  1989 
shall  be  available  only  for  Israel. 

(2)  Terms.- Israel  shall  be  released  from 
its  contractual  liability  to  repay  the  United 
States  Government  with  respect  to  the  cred- 
its provided  pursuant  to  paragraph  (1). 

(3)  Advanced  fighter  aircraft.— To  the 
extent  that  the  Government  of  Israel  re- 
quests that  funds  be  used  for  such  purposes, 
crediU  made  available  for  Israel  pursuant  to 
paragraph  (1)  shall  be  available  for  the  Lavl 
program  or  for  another  advanced  fighter 
aircraft  (If  agreed  by  Israel  and  the  United 
States)  or  for  other  advanced  weapon  sys- 
tems, as  follows: 

(A)  Up  to  $150,000,000  for  each  of  the 
fiscal  years  1988  and  1989  shall  be  avaUable 
for  research  and  development  in  the  United 
States. 

(B)  Not  less  than  $300,000,000  for  each  of 
the  fiscal  years  1988  and  1989  shaU  be  avaU- 
able for  the  procurement  in  Israel  of  de- 
fense articles  and  defense  services  (includ- 
ing research  and  development). 

(b)  Economic  Support  Fund.— 

(1)  Amount.— Of  the  amounts  authorized 
to  be  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961  not  less  than  $1,200,000,000  for  fiscal 
year  1988  and  not  less  than  $1,200,000,000 
for  fiscal  year  1989  shall  be  available  only 
for  Israel. 

(2)  Terms.— The  total  amounts  of  funds 
allocated  for  Israel  under  that  chapter  for 
those  fiscal  years  shall  be  made  available  as 
a  cash  transfer  on  a  grant  basis.  Such  trans- 
fer shall  be  made  on  an  expedited  basis  In 
the  first  30  days  of  the  respective  fiscal 
year.  In  exercising  the  authority  of  this 
paragraph,  the  President  shall  ensure  that 
the  level  of  cash  transfer  made  to  Israel 
does  not  cause  an  adverse  impact  on  the 
total  level  of  nonmllltary  exports  from  the 
United  SUtes  to  Israel. 

SEC  Mt  assistance  FOR  EGYPT. 
(a)  FMS  FiNANCINO.— 

(1)  Amount.— Of  the  total  amount  of  cred- 
its extended  under  section  23  of  the  Arms 
Export  Control  Act,  not  less  than 
$1,300,000,000  for  fiscal  year  1988  and  not 
less  than  $1,300,000,000  for  fiscal  year  1989 
shall  be  available  only  for  Egypt. 


(2)  Terms.— Egypt  shall  be  released  from 
Its  contractual  liability  to  repay  the  United 
SUtes  Government  with  respect  to  the  cred- 
its provided  pursuant  to  paragraph  (1>. 

(b)  Economic  Support  Fund.- 

(1)  Amount.— Of  the  amounts  authorized 
to  be  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961,  not  less  than  $815,000,000  for  fiscal 
year  1988  and  not  less  than  $815,000,000  for 
fiscal  year  1989  shall  be  available  only  for 
Egypt. 

(2)  Terms.- All  of  the  funds  made  avaU- 
able to  Egypt  under  that  chapter  for  those 
fiscal  years  shaU  be  provided  on  a  grant 
basis. 

(3)  CoNDmoNS  ON  CASH  TRANSFERS.— Sub- 
ject to  the  requirements  of  paragraphs  (5) 
and  (6),  of  the  amounts  provided  for  Egypt 
for  each  of  the  fiscal  years  1988  and  1989 
pursuant  to  paragraph  (1>— 

(A)  $115,000,000  may  be  provided  as  a  cash 
transfer  with  the  understanding  that  Egypt 
wlU  undertake  significant  economic  reforms 
which  are  additional  to  those  which  were 
undertaken  in  previous  fiscal  years;  but 

(B)  amounts  in  excess  of  $115,000,000  may 
be  provided  as  a  cash  transfer  (subject  to 
the  ceiling  imposed  by  the  last  clause  of  the 
second  sentence  of  paragraph  (4))  only  if— 

(i)  significant  progress  is  being  made  by 
Egypt  in  Implementing  a  comprehensive 
economic  reform  program;  and 

(U)  the  additional  funds  for  such  transfer 
are  derived  by  reprogrammlng  equal 
amounts  f  rom— 

(I)  funds  Justified  for  project  assistance 
for  Egypt,  and 

(II)  funds  Justified  for  Commodity  Import 
Programs  for  Egypt. 

(4)  Derivation  of  funds  from  cip  pro- 
grams.—For  purposes  of  subclause  (U)  of 
paragraph  (3)(B>(U),  funds  shaU  be  derived 
first  from  funds  Justified  for  pubUc  sector 
Commodity  Import  Programs.  If  aU  the 
funds  Justified  for  those  programs  have 
been  used  for  purposes  of  subclause  (II), 
funds  Justified  for  private  sector  Commodi- 
ty Import  Programs  may  be  used  for  pur- 
poses of  that  subclause,  except  that  not 
more  than  75  percent  of  the  total  amount  of 
fimds  Justified  for  both  pubUc  sector  and 
private  sector  Comm<xllty  Import  Programs 
may  be  used  for  purposes  of  subclause  (II). 

(5)  Maintaining  the  level  op  united 
STATES  EXPORTS.- In  exercislng  the  author- 
ity of  paragraph  (3),  the  President  shaU 
ensure  that  the  level  of  cash  transfer  made 
to  Egypt  does  not  cause  an  adverse  Impact 
on  the  total  level  of  nonmllltary  exports 
from  the  United  SUtes  to  E^gypt. 

(6)  Notice  to  <x)ngre8s.— Not  less  than  15 
days  before  muktng  any  cash  transfer  to 
Egypt  under  subparagraph  (A)  or  (B)  of 
paragraph  (3),  the  President  shaU  notify 
the  Committee  on  Foreign  Affairs  of  the 
House  of  RepresenUtives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  In 
accordance  with  the  pnxsedures  appUcable 
to  reprogrammlng  notifications  under  sec- 
tion 634A  of  the  Foreign  Assistance  Act  of 
1961. 

(c)  Public  Law  480.— The  Congress  finds 
that,  as  a  result  of  previous  expressions  of 
congressional  concern,  there  has  been  a 
phased  reduction  In  recent  fiscal  years  in 
the  amount  of  assistance  provided  for  Egypt 
under  title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  The 
Congress  directs  that  this  phased  reduction 
continue  In  fiscal  year  1989  and  subsequent 
fiscal  years. 


SEC  MS.  cooperative  SCIENTIFIC  AND  TECHNO- 
IXXilCAL  PROJEtTTB. 

Of  the  amounU  made  avaUable  to  carry 
out  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  the  econom- 
ic support  fund),  not  less  than  $5,000,000  for 
each  of  the  fiscal  years  1988  and  1989  shaU 
be  available  only  for  regional  cooperative 
programs  In  the  Middle  East  In  accordance 
with  section  202(c)  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1985. 

SEC  Mt.  USE  OF  CERTAIN  DEOBUGATBD  FUNIW 
FOR  PROJECTS  IN  THE  MIDDLE  EAST 
AND  FOR  ADDITIONAL  ASSISTANCE 
FOR  AMERICAN  HOSPITALS  ABROAD. 

(a)  Uses  of  Ftnn>s.— Funds  made  available 
pursuant  to  subsections  (b)  and  (c)  shaU  be 
used  as  f  oUows: 

(1)  The  first  $750,000  shaU  be  transferred 
to  and  consoUdated  with  the  funds  made 
available  to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  and  shall  be 
used  for  scholarshifts  for  Israeli  Arabs  for 
study  at  institutions  of  higher  education  In 
the  United  SUtes. 

(2)  The  next  $2,000,000  shaU  be  trans- 
ferred to  and  consoUdated  with  the  funds 
made  available  to  carry  out  section  214  of 
that  Act  (relating  to  American  schcMls  and 
hospitals  abroad)  and  shaU  be  used  to  pro- 
vide assistance  for  hospitals  outside  the 
United  SUtes.  The  assistance  provided  pur- 
suant to  this  paragraph  shaU  be  in  addition 
to  the  level  of  assistance  tradltlonaUy  pro- 
vided for  hospitals  under  that  section. 

(3)  The  remaining  amount  shaU  be  trans- 
ferred to  and  consoUdated  with  the  funds 
made  available  to  carry  out  chapter  4  of 
part  II  of  that  Act,  with- 

(A)  half  used  for  regional  cooperative  pro- 
grams In  the  Middle  East  In  accordance  with 
section  202(c)  of  the  International  Security 
and  Development  Cooperation  Act  of  1985, 
and 

(B)  half  used  for  development  projects  on 
the  West  Bank  and  In  Gaza. 

(b)  Prototype  Desalting  Plant  in 
IsRAEU— Any  unexpended  amounts  of  the 
funds  obligated  to  carry  out  section  219  of 
the  Foreign  Assistance  Act  of  1961,  which 
are  not  needed  to  carry  out  that  section. 
shaU  be  deobUgated  and,  to  such  extent  as 
may  be  provided  In  advance  In  an  appropria- 
tion Act.  shaU  be  used  in  accordance  with 
subsection  (a). 

(c)  Dbobligated  Assistance  for  Syria.— 
Amounts  continued  avaUable  for  the  neces- 
sary expenses  arising  from  the  termination 
of  assistance  programs  for  Syria  pursuant  to 
section  1004  of  the  Department  of  SUte  Au- 
thorization Act,  Fiscal  Years  1984  and  1985. 
and  pursuant  to  section  lOl(bKl)  of  Public 
Law  98-151,  which  are  not  needed  for  such 
expenses,  shaU  be  deobUgated  and,  to  such 
extent  as  may  be  provided  in  advance  in  an 
appropriation  Act,  shaU  be  used  In  accord- 
ance with  subsection  (a),  notwithstanding 
the  paragraph  relating  to  the  "Syria  Termi- 
nation Account"  in  section  lOl(J)  of  PubUc 
Law  90-190. 

(d)  Continued  AvAiLABiLrrT.— To  such 
extent  as  may  be  provided  in  advance  In  an 
appropriation  Act.  funds  deobUgated  pursu- 
ant to  subsection  (b)  or  (c)  shaU  continue  to 
be  available  untU  expended  in  accordance 
with  subsection  (a). 

SEC  M6.  WEST  BANK   AND  GAZA   DEVELOPMENT 
INITIATIVE. 

(a)  Findings.- The  Congress  finds  that— 
(1)  the  United  SUtes  has  shown  its  sup- 
port for  the  West  Bank  and  Gaza  develop- 
ment initiative: 
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(2)  United  St«t«s  assistance  provided  di- 
rectly to  the  West  Bank  and  Oaza,  as  well  as 
through  Jordan,  necessitate  Increased  coop- 
eration between  the  United  States  and  the 
regional  states  Involved:  and 

(3)  other  members  of  the  Organization  for 
Economic  Cooperation  and  E>evelopment 
have  professed  their  desire  for  peace  In  the 
BClddle  East  and  their  concern  for  the  in- 
habitants of  the  West  Bank  and  Oaza. 

(b)  STATDCEifT  OF  POLICY.— The  United 
States— 

(1)  hereby  reiterates  Its  support  for  the 
West  Bank  and  Oaza  development  initiative, 
and 

(2)  calls  upon  the  other  members  of  the 
Organization  for  Economic  Cooperation  and 
Development  to  contribute  to  West  Bank 
and  Oaza  economic  development  either  di- 
rectly or  through  Jordan,  as  a  demonstra- 
tion by  them  of  a  tangible  commitment 
toward  peace  and  coexistence  In  the  Middle 
East  and  toward  the  well-being  of  the  in- 
habitants of  the  West  Bank  and  Oaza. 

(c)  Rkport  to  Cohgrxss.— Not  later  than 
February  1,  1988,  the  Secretary  of  State 
shall  report  to  the  Congress  on  United 
States  efforts  to  encourage  other  members 
of  the  Organization  for  Economic  Coopera- 
tion and  Development  to  contribute  to  West 
Bank  and  Oaza  economic  development, 
either  directly  or  through  Jordan. 

SEC.   «M.    USE   OF   CHEMICAL   WEAPONS   IN   THE 
NEAR  EAST. 

(a)  PiHDnios.— The  Congress  finds  that— 

(1)  there  is  evidence  that  chemical  weap- 
ons have  been  used  In  the  Iran- Iraq  war; 

(2)  there  are  reports  that  Syria  and  Libya 
have  the  capability  to  engage  in  chemical 
warfare;  and 

(3>  the  existence  of  chemical  weapons 
would  pose  a  threat  should  wider  war  break 
out  In  the  Middle  East. 

(b>  Rkpobt  to  CoifCRSss.— Not  later  than 
February  1,  1988,  the  Secretary  of  State 
shall  report  to  the  Congress  on  the  activi- 
ties and  capabilities  of  Iraq,  Iran,  Syria,  and 
Libya  with  regard  to  chemical,  biological, 
and  radiological  weapons.  Including  their 
sources  of  supply  for  such  weapons,  the 
technology,  equipment,  and  material  each 
possesses,  and  the  extent  to  which  such 
weapons  could  affect  the  balance  of  power 
in  the  region.  This  report  shall  include  a 
United  States  plan  for  addressing  this  prob- 
lem. 

SBC  MT.  ASSISTANCE  FOR  GREECE. 

(a)  FORKIGN  MlUTART  Salks  Crkdits.— Of 

the  total  amount  of  credits  extended  under 
section  23  of  the  Arms  Export  Control  Act, 
not  less  than  >313,0OO,0OO  for  fiscal  year 
1988  and  not  less  than  $313,000,000  for 
fiscal  year  1989  shall  be  available  only  for 
Greece. 

(b)  Oraut  BCiutart  Assistamcs.— Of  the 
funds  made  available  to  carry  out  chapter  2 
of  part  n  of  the  Foreign  Assistance  Act  of 
19«1.  not  less  than  >30,000.000  for  fiscal 
year  1988  and  not  less  than  $30,000,000  for 
fiscal  year  1989  shall  be  available  only  for 
Oreece. 

SBC  «W.  ASSISTANCE  FOR  TURKEY. 

(a)  Lkvkl  op  Assistamck.— The  aggregate 
amount  of  funds  made  available  for  assist- 
ance for  Turkey  under  chapter  2  of  part  11 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  grant  military  assistance)  and  linder 
the  Arms  Export  Control  Act  (relating  to 
foreign  military  sales  financing)  may  not 
exceed  $490,000,000  for  fiscal  year  1988  and 
may  not  exceed  $490,000,000  for  fiscal  year 
1989,  of  which  not  more  than  $350,000,000 
for  fiscal  year  1988  and  not  more  than 
$350,000,000  for  fiscal  year  1989  may  be  as- 


sistance under  chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1981. 

(b)  Withdrawal  or  Turkish  Military 
FoRCKs  From  Cyprtts.— It  is  the  sense  of  the 
Congress  that  the  President  should  ask  the 
Oovemment  of  Turkey  to  reduce  substan- 
tially the  number  of  its  military  personnel 
on  Cyprus. 

(c)  Report  on  Amxricams  Missiho  in 
Cyprus.— The  President  shall  request  from 
the  Oovemment  of  Turkey  a  communica- 
tion regarding  Its  efforts  to  determine  the 
status  of  United  States  citizens  missing 
since  the  1974  Cyprus  conflict  and  previous- 
ly resident  In  areas  of  the  country  now 
under  Turkish  Cypriot  control.  The  Presi- 
dent shall  submit  a  report  with  respect  to 
any  communication  received  from  the  Oov- 
emment of  Turkey  pursuant  to  this  subsec- 
tion to  the  Committee  on  FVsreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate. 

(d)  Report  on  Epports  to  Resettle  Fama- 
ousta/Varosha.- Before  providing  any  as- 
sistance for  Turkey  described  In  subsection 
(a),  the  President  shall  submit  a  report,  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  on 
efforts  to  return  the  formerly  Oreek-Cyprl- 
ot  occupied  area  of  Famagusta/Varosha  to 
the  Oovemment  of  Cyprus  under  the  aus- 
pices of  the  United  Nations  for  the  immedi- 
ate resettlement  of  refugees. 

SEC  «M.  CYPRUS. 

(a)  ESF  Assistance.- Of  the  amounts  au- 
thorized to  be  appropriated  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1981,  not  less  than  $15,000,000 
for  fiscal  year  1988  and  not  less  than 
$15,000,000  for  fiscal  year  1989  shaU  be 
available  only  for  Cyprus.  Of  these  funds, 
not  less  than  $5,000,000  each  fiscal  year 
shall  be  available  only  for  bicommunal  de- 
velopment projects. 

(b)  UN  Security  Council  Resolution 
550.— It  Is  the  sense  of  the  Congress  that 
there  should  be  compliance  with  United  Na- 
tions Security  Council  Resolution  550, 
which  "considers  attempts  to  settle  any  part 
of  Varosha  (Famagusta)  by  people  other 
than  Its  Inhabitants  as  inadmissible". 

SEC  (la  TURKISH  OCCUPATION  TROOPS  AND 
GREEK  MILITARY  FORCES  ON 
CYPRUS. 

(a)  PoucY  Against  Use  on  Cyprus  op 
Military  Equipment  Provided  by  the 
United  States.— Section  620C  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  the  following: 

"(eKl)  It  is  the  sense  of  the  Congress  that 
defense  articles  of  United  States  origin 
should  not  be  transferred  to  or  used  on 
Cypr\is  by  Turkey  or  Oreece,  except  as  pro- 
vided in  paragraph  (2).  This  policy  should 
apply  with  respect  to  all  defense  articles  of 
United  States  origin  which  are  made  avail- 
able to  Turkey  or  Oreece  after  the  date  of 
enactment  of  this  subsection. 

"(2)  The  policy  expressed  in  paragraph  (1) 
should  not  apply  to  the  extent  that— 

"(A)  there  has  been  an  armed  attack 
against  one  or  more  parties  to  North  Atlan- 
tic Treaty,  or  such  an  armed  attack  is  immi- 
nent; and 

"(B>  such  transfer  is  necessary  to  enable 
that  country  to  carry  out  its  obligation  to 
respond  to  that  attack  pursuant  to  Article  5 
of  the  North  Atlantic  Treaty.". 

(b)  Periodic  Reports  Regarding  Acrrrvi- 
ttes  on  Cyprus  op  Foreign  Armed  Forces.— 
Section  620C(c)  of  that  Act  is  amended  by 
adding  at  the  end  the  following:  'Such 
transmissions  shall  also — 


"(1)  specify  the  number  of  members  of  the 
armed  forces  of  the  Oovemment  of  Turkey, 
and  the  numt>er  of  members  of  the  armed 
forces  of  the  Oovemment  of  Oreece,  who 
were  on  Cyprus  during  the  preceding  120 
days; 

"(2)  specifsring  the  number  of  members  of 
the  armed  forces  of  the  Oovemment  of 
Turkey,  and  the  number  of  members  of  the 
armed  forces  of  the  Oovemment  of  Oreece, 
who  were  on  Cypn^s  during  the  preceding 
120  days  with  the  permission  of  the  Oovem- 
ment of  the  Republic  of  Cyprus:  and 

■(3)  describe  any  defense  articles  of 
United  States  origin  (as  defined  in  subsec- 
tion (eK3)<A)).  which  have  been  made  avail- 
able to  Turkey  or  Oreece,  which  were  on 
Cyprus  at  any  time  during  the  preceding 
120  days,  specifying  (to  the  extent  such  in- 
formation can  be  obtained)  when  those  arti- 
cles were  transferred  to  Cyprus  and  when 
those  articles  were  made  available  by  the 
United  States  to  Tiu-key  or  Oreece  (as  the 
case  may  be).". 

SEC  ill.  EXCESS  DEFENSE  ARTICLES  FOR  NATO 
SOUTHERN  FLANK  COUNTRIES  AND 
MAJOR  NON-NATO  ALUES  ON  THE 
SOUTHERN  AND  SOUTHEASTERN 
FLANK  OF  NATO. 

(a)  Extension  op  Program.— Section 
516(a)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  in  the  first  sentence  by  striking 
out  "and  1988"  and  inserting  in  lieu  thereof 
".  1988.  and  1989,". 

(b)  Major  Non-NATO  Allies.— Section 
516(a)  of  that  Act  is  amended  in  the  first 
sentence  by  inserting  ",  and  to  major  non- 
NATO  allies  on  the  southem  and  southeast- 
em  flank  of  NATO  which  are  eUglble  for 
United  States  security  assistance,"  after 
"military  structure". 

(c)  Excess  Defense  Articles.— Section  518 
of  that  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence,  by  inserting 
"excess"  before  "defense  articles",  and 

(B)  in  the  second  sentence,  by  inserting 
"excess  defense"  before  "articles";  and 

(2)  In  the  text  of  subsection  (b)  preceding 
paragraph  (1),  in  subsection  (c),  and  in  sub- 
section (d).  by  inserting  "excess"  before  "de- 
fense articles". 

(d)  NonpiCATioN  TO  CoNSRKssioNAL  COM- 
MITTEES.—Section  516(c)  of  that  Act  is 
amended— 

(1)  by  striking  out  "and  Foreign  Rela- 
tions" and  inserting  in  lieu  thereof  ",  For- 
eign Relations,  and  Appropriations";  and 

(2)  by  striking  out  "and  Foreign  Affairs" 
and  inserting  in  lieu  thereof  ",  Foreign  Af- 
fairs, and  Appropriations". 

(e)  Maintenance  op  Military  Balance  a 
Eastern  Mediterranean.— That  section  is 
amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(2)  by  inserting  the  following  new  subsec- 
tion (e)  after  subsection  (d): 

"(e)  Maintenance  op  Military  Balance  w 
Eastern  Mediterranean. — 

"(1)  United  states  poucy.— The  Congress 
intends  that  defense  articles  be  made  avail- 
able under  this  section  consistent  with  the 
United  States  policy.  esUblished  by  section 
620C  of  the  Foreign  Assistance  Act  of  1961. 
of  maintaining  the  military  balance  in  the 
Eastern  Mediterranean. 

"(2)  B4AINTENANCE  OP  BALANCE.— According- 
ly, the  President  shall  ensure  that,  for  each 
fiscal  year,  the  ratio  of— 

"(A)  the  value  of  excess  defense  articles 
made  available  for  Turkey  under  this  sec- 
tion, to 


"(B)  the  value  of  excess  defense  articles 
made  available  for  Oreece  under  this  sec- 
tion, 
closely  approximates  the  ratio  of— 

"(1)  the  amount  of  military  assistance  and 
financing  provided  for  Turkey,  to 

"(11)  the  amount  of  military  assistance  and 
financing  provided  for  Oreece. 

"(3)  Exception  to  requirement.— This 
subsection  shall  not  apply  if  either  Greece 
or  Turkey  ceases  to  be  eligible  to  receive 
excess  defense  articles  under  subsection 
(a).". 

(f)  Depinitions.— Subsection  (f)  of  that 
section  (as  so  redesignated  by  this  section)  Is 
amended  to  read  as  follows: 

"(f)  Depinitions.— As  used  in  this  sec- 
tion— 

"(1)  the  term  'excess  defense  articles'  has 
the  meaning  given  that  term  by  section 
644(g)  of  this  Act; 

"(2)  the  term  'made  available'  means  that 
a  good  faith  offer  is  made  by  the  United 
States  to  f umish  the  excess  defense  articles 
to  a  country; 

"(3)  the  term  'member  country  of  the 
North  Atlantic  Treaty  Organization 
(NATO)  on  the  southem  flank  of  NATO' 
means  Oreece,  Italy.  Portugal,  Spain,  and 
Turkey;  and 

"(4)  the  term  military  assistance  and  fi- 
nancing' means  military  assistance  author- 
ized by  section  503  of  this  Act  and  foreign 
military  sales  financing  authorized  by  the 
Arms  Export  Control  Act.". 

9EC  6ir  ASSISTANCE  FOR  POLAND. 

(a)  Use  op  Polish  (Currencies  to  Beneptt 
the  Handicapped  and  Orphans  and  FHjr  Hol- 
ocaust Education.— 

(1)  Projects  por  the  handicapped  and  or- 
PHANS.- Up  to  the  equivalent  of  $1,500,000 
of  the  Polish  currencies  described  in  para- 
graph (3)  may  t>e  made  available  for 
projects  in  Poland,  carried  out  under  the 
auspices  of  the  Polish  Catholic  Church,  for 
the  benefit  of  the  handicapped  and  or- 
phans. 

(2)  Holocaust  education.— Up  to  the 
equivalent  of  $500,000  of  the  Polish  curren- 
cies described  in  paragraph  (3)  may  be  made 
available  for  projects,  carried  out  under  the 
auspices  of  the  Institute  of  Jewish  Culture 
and  History  of  the  Jagiellonlan  University 
of  Krakow,  for  the  study  of  events  related 
to  the  Holocaust  In  Poland. 

(3)  Polish  currencies  to  be  used.- The 
PoUsh  currencies  which  may  be  used  pursu- 
ant to  this  subsection  are  the  nonconvertl- 
ble  PoUsh  currencies  (zlotys)  held  by  the 
United  States,  which  have  been  generated 
by  the  sale  to  Poland  of  surplus  United 
States  dairy  products,  to  the  extent  that 
such  currencies  are  available  after  satisfac- 
tion of  existing  commitments  to  use  such 
currencies  for  other  purposes  specified  by 
law.  

(4)  Watver  op  certain  requirements.— 
Polish  currencies  may  be  used  pursuant  to 
this  subsection  without  regard  to  the  re- 
quirements of  section  1306  of  tiUe  31, 
United  SUtes  Code,  or  any  other  provision 
of  law. 

(5)  Budget  act.— The  authority  provided 
by  this  subsection  may  be  exercised  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

(b)  Agricultural  Activities.— Of  the 
funds  authorized  to  be  appropriated  to 
carry  out  section  103  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  development 
assistance  for  agriculture,  rural  develop- 
ment, and  nutrition),  up  to  $10,000,000  may 
be  used  for  assistance  for  agricultural  activi- 
ties in  Poland  which  are  managed  by  the 


Polish  Catholic  Church  or  other  nongovern- 
mental organizations,  notwithstanding  any 
other  provision  of  law. 

SEC  (IS.  UNITED  STATES  <X>NTRIBUTIONS  TO  THE 
ANGLO-IRISH  INTERNATIONAL  FUND. 

Section  3  of  the  Anglo-Irish  Agreement 
Support  Act  of  1986  is  amended  by  adding 
at  the  end  the  following: 

"(c)  Fiscal  Tear  1989.— Of  the  amounts 
made  available  for  fiscal  year  1989  to  carry 
out  that  chapter,  up  to  $35,000,000  may  be 
used  for  United  States  contributions  to  the 
International  Fund.". 

SEC  «14.  ANNUAL  REPORTS  ON  ECONOMIC  CONDI- 
'nONS  IN  EGYPT,  ISRAEU  TURKEY, 
ANDPORTUGAU 

Section  1205(b)  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  is  amended  by  adding  at  the  end  the 
following:  "Each  such  ret>ori  shall  also  in- 
clude— 

"(Da  description  of  how  United  States  as- 
sistance for  each  country  is  designed  to  help 
it  through  its  economic  difficulties: 

"(2)  an  assessment  of  the  steps  being 
taken  by  each  country  to  help  it  overcome 
its  economic  difficulties,  including  a  descrip- 
tion of  any  economic  policy  reforms  under- 
taken during  the  previous  year; 

"(3)  a  listing  and  explanation  of  the  steps 
proposed  by  the  United  States  to  help  each 
country  overcome  its  economic  difficulties, 
and  a  description  of  the  means  by  which  the 
United  States  conveys  its  recommendations 
to  each  country:  and 

"(4)  such  other  information  as  the  Con- 
gress may  request  with  respect  to  the  eco- 
nomic conditions  in  each  country.". 

SEC.  (16.  REPORTING  REQUIREMENTS. 

(a)  Cyprus  Negotiations.- 

(1)  Frequency  op  reports.— Section 
620C(c)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  striking  out  "60-day" 
and  inserting  in  lieu  thereof  "120-day". 

(2)  Duplicative  requirement.— Section 
620(xK2)  of  that  Act  is  repealed. 

(b)  Multinational  Force  and  Observ- 
ers.—Section  6(b)  of  the  Multinational 
Force  and  Observers  Participation  Resolu- 
tion is  amended  by  striking  out  "Not  later 
than  January  15  of  each  year  (beginning  In 
1983),"  and  inserting  in  lieu  thereof  "As 
part  of  the  annual  congressional  presenta- 
tion materials  for  security  assistance,". 

SEC  «(.  FOREIGN  MILITARY  SALES  FOR  JORDAN. 

(a)  Middle  East  Peace.— The  foreign  mili- 
tary sales  financing  authorized  by  this  Act 
for  Jordan  is  provided  in  the  recognition  of 
progress  Jordan  has  made  In  the  search  for 

.  a  Just  and  lasting  peace  in  the  Middle  East, 
to  encourage  further  progress,  in  recognl- 
dTon  of  the  continuing  defense  needs  of 
Jordan,  and  in  the  expectation  that  Jordan 
wUl  enter  into  direct  and  meaningful  negoti- 
ations with  Israel  based  on  United  Nations 
Security  Council  Resolutions  242  and  338  in 
order  to  resolve  the  state  of  war  between 
those  two  countries. 

(b)  Sense  op  Congress.- It  Is  the  sense  of 
the  Congress  that  no  foreign  military  sales 
financing  authorized  by  this  Act  may  be 
used  to  finance  the  procurement  by  Jordan 
of  United  States  advanced  aircraft,  new  air 
defense  weapons  systems,  or  other  new  ad- 
vanced military  weapons  systems,  and  no 
notification  may  be  made  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act 
with  respect  to  a  proposed  sale  to  Jordan  of 
United  States  advanced  aircraft,  new  air  de- 
fense systems,  or  other  new  advanced  mili- 
tary weapons  systems,  unless  Jordan  is  pub- 
licly committed  to  the  recognition  of  Israel 
and  to  negotiate  promptly  and  directly  with 
Israel  under  the  basic  tenets  of  United  Na- 


tions Security  Council  Resolutions  242  and 
338. 

(c)  Certification.- Any  notification  made 
pursuant  to  section  36<b)  of  the  Arms 
Export  Control  Act  with  respect  to  a  pro- 
posed sale  to  Jordan  of  United  States  ad- 
vanced aircraft,  new  air  defense  systems,  or 
other  new  advanced  military  weapons,  shall 
be  accompanied  by  a  Presidential  certifica- 
tion of  Jordan's  public  commitment  to  the 
recognition  of  Israel  and  to  negotiate 
promptly  and  directly  with  Israel  under  the 
basic  tenets  of  United  Nations  Security 
Council  Resolutions  242  and  338. 

TITLE  VII— WESTERN  HEMISPHEIRE 
SEC.  7«.  (X)9TA  RICA'S  PEACE  INTnATIVE. 

The  Congress  applauds  the  efforts  of 
Costa  Rican  President  Oscar  Arias  Sanchez 
to  establish  a  firm  and  durable  peace  in 
Central  America.  The  Congress  strongly 
supports  and  encourages  such  attempts  to 
end  the  regional  military  conflict  and 
strengthen  democracy  through  diplomatic 
initiatives. 

SBC  ^n.  SUSPENSION  OF  ASSISTANCE  IF  A  MIU- 
TARY  COUP  OCCURS. 

For  fiscal  years  1988  and  1989,  all  assist- 
ance allocated  for  any  country  in  Central 
America  under  the  F\>relgn  Assistance  Act 
of  1961  and  the  Arms  Expori  Control  Act 
shall  be  suspended  If  the  elected  president 
of  that  country  is  deposed  by  military  coup 
or  decree,  unless  the  President  determines 
that— 

(1)  resumption  of  assistance  will  promote 
a  return  to  democracy,  or 

(2)  an  elected  civilian  government  has 
taken  office. 

SEC  703.  ASSISTANCE  FOR  EL  SALVADOR. 

(a)  Objectives.— The  Congress  expects 
that^ 

(1)  the  Government  of  El  Salvador,  and 
the  armed  opposition  forces  and  their  politi- 
cal representatives,  will  be  wUllng  to  pursue 
a  dialogue  for  the  purposes  of  achieving  an 
equitable  political  settlement  of  the  con- 
flict, including  the  opportunity  for  partici- 
pation in  free  and  fsUr  elections  by  aU  Salva- 
dorans; 

(2)  the  elected  civilian  government  will 
maintain  control  of  the  Salvadoran  military 
and  security  forces,  and  those  forces  will 
comply  with  applicable  rules  of  internation- 
al law  and  with  Presidential  directives  per- 
taining to  the  protection  of  clvUians  during 
combat  oi>erations.  Including  Presidential 
directive  C-1 11-03-984  (relating  to  aerial 
fire  support); 

(3)  the  (jovemment  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b),  in  ending  [x>litlcal  violence; 

(4)  the  Oovemment  of  El  Salvador  wlU 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b),  in  Improving  the  effective- 
ness of  the  Judicial  system;  and 

(5)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b),  in  implementing  the  land 
reform  program. 

(b)  Reports.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act  and  on 
April  1,  1988,  October  1,  1988,  and  April  1. 
1989,  the  President  shall  report  to  the 
Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  on  the  extent 
to  which  the  objectives  described  In  subsec- 
tion (a)  are  being  met.  With  respect  to  the 
objective  described  in  paragraph  (4)  of  that 
subsection,  each  report  shall  specify  the 
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otatua  of  all  cases  presented  to  the  Salvador- 
an  courts  involving  human  rights^  violations 
against  civilians  occurring  on  or  after  Janu- 
ary 1,  1987,  allegedly  committed  by  mem- 
bers of  the  Salvadoran  security  forces,  in- 
cluding military  officers  and  other  military 
personnel  and  civil  patrolmen. 

8BC  7M.  ANM.7AL   REPORT  ON  SOVIET  MILITARY 
ASSIST ANCB  TO  CUBA. 

Section  35  of  the  Arms  Export  Control 
Act,  as  amended  by  section  904  of  this  Act, 
is  amended  by  adding  at  the  end  of  subsec- 
tion (d)  the  following:  "The  information  re- 
quired by  subsection  (aK9)  shall  be  trans- 
mitted to  the  Congress  no  later  than  May  1 
of  each  year.". 

SBC  7*6.  RESTRICTIONS  ON  TRAININC  ASSISTANCE 
FOR  ARGENTINA  AND  BRAZIU 

Section  638  of  the  Foreign  Assistance  Act 
of  1961  Is  amended— 
(1)  by  inserting  "(a)"  before  "No";  and 
(3)  by  adding  at  the  end  the  following: 
"(b)  No  provision  of  this  Act  or  any  other 
provision  of  law  shall  be  construed  to  pro- 
hibit  assistance   for   any   training   activity 
which  is  funded  under  this  Act  for  Brazil  or 
Argentina  as  long  as  such  country  continues 
to   have   a   democratically   elected   govern- 
ment and  the  assistance  is  otherwise  con- 
sistent with  sections  116.  502B.  630<f),  620A. 
and  660  of  this  Act.". 

SBC  7««.  INTER-AMERICAN  POVNDATION. 

The  first  sentence  of  section  401(sK2)  of 
the  Foreign  Assistance  Act  of  1969  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  111,800.000  for 
fiscal  year  1988  and  $20,000,000  for  fiscal 
year  1989  to  carry  out  the  purposes  of  this 
section.". 

SEC  7t7.  ADMINISTRATION  OF  JUSTICE  PROGRAM. 

Section  534  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  foUows: 

-SEC  SM.  ADMINISTRATION  OF  JUSTICE. 

"(a)  Odterai.  AtrrHORiTY.— Subject  to  the 
provisions  of  this  section,  the  F*resldent  is 
authorized  to  furnish  assistance  to  countries 
and  organizations,  including  national  and 
regional  Institutions,  in  order  to  strengthen 
the  administration  of  Justice  in  countries  In 
Latin  America  and  the  Caribbean.  To  the 
fullest  extent  practicable,  such  assistance 
should  be  provided  through  multilateral  or 
regional  institutions.  Such  assistance  shall 
be  designed  to  encourage  and  support  ef- 
forts in  the  region  to— 

"(1)  promote  respect  for  the  rule  of  law 
and  intemationally  recognized  human 
rights  by  all  elements  of  society. 

"(2)  Improve  the  professionalism  and  ef- 
fectiveness of  Judicial  systems  and  increase 
the  accessibility  of  those  systems  and  their 
capabilities  to  operate  fairly  and  efficiently; 
and 

"(3)  promote  the  development  of  civilian 
democratic  institutions,  including  an  effec- 
tive legal  profession;  an  Independent  Judici- 
ary; modem  and  humane  professional  law 
enforcement  agencies;  and  effective  applica- 
tion of  the  principle  of  equal  Justice  under 
law. 

"(b)  Ttfis  op  Assist Aifci  AtrrHoaizED.— 
Assistance  under  this  section  may  only  in- 
clude the  following: 

"(1)  Programs  to  support  st>ecialized  pro- 
fessional training,  scholarships,  and  ex- 
changes for  continuing  legal  education. 

"(2)  Programs  to  enhance  prosecutorial 
and  Judicial  capabilities  and  protection  for 
participants  in  Judicial  cases. 

"(SKA)  Programs  to  enhance  investigative 
and  forensic  capabilities,  conducted  under 
Judicial  or  prosecutorial  control. 

"(B)  For  fiscal  years  1988  and  1989.  pro- 
grams to  assist  in  the  development  of  aca- 


demic instruction  and  curricula  for  training 
law  enforcement  personnel. 

"(C)  For  fiscal  years  1988  and  1989,  pro- 
grams to  Improve  the  administrative  and 
management  capabilities  of  law  enforce- 
ment agencies,  especially  their  capabilities 
relating  to  career  development,  personnel 
performance  evaluation,  and  internal  disci- 
pline procedures. 

"(D)  Programs,  conducted  through  multi- 
lateral or  regional  institutions,  to  improve 
penal  institutions  and  the  rehabilitation  of 
offenders. 

"(4)  Programs  to  strengthen  professional 
organizations  in  order  to  promote  services  to 
members  and  the  role  of  the  bar  in  Judicial 
selection,  enforcement  of  ethical  standards, 
and  legal  reform. 

"(5)  Programs  to  increase  the  availability 
of  legal  materials  and  publications. 

"(6)  Programs  to  provide  seminars,  confer- 
ences, and  training  and  educational  pro- 
grams to  improve  the  administration  of  Jus- 
tice and  to  strengthen  respect  for  the  rule 
of  law  and  Intemationally  recognized 
human  rights. 

"(7)  Programs  to  revise  and  modernize 
legal  codes  and  procedures. 

"(c)  Phohibitioh  oh  Uwrrn)  Statxs  Mili 
TAHT  IirvoLvmxwT  in  Phooram.— Personnel 
of  the  Department  of  Defense  and  members 
of  the  United  States  Armed  Forces  may  not 
participate  In  the  provision  of  training 
under  this  section. 

"(d)  EQxnPMBfT.- In  carrying  out  this  sec- 
tion, primary  emphasis  shall  be  placed  on 
the  provision  of  training  and  other  services, 
rather  than  the  provision  of  equipment. 
Funds  made  available  to  carry  out  this  sec- 
tion may  not  be  used  to  provide  any  lethal 
equipment,  except  equipment  used  exclu- 
sively for  training  purposes. 

"(e)  COHStJLTATIOK  WFTH  ASSISTAlfT  SBCRE- 

tart  por  HxniAii  Rights.- The  Assistant 
Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs  shall  t)e  consulted  in 
the  development  and  Implementation  of 
programs  under  this  section,  including  de- 
terminations of  the  countries  that  will  re- 
ceive assistance  and  determinations  of  the 
nature  of  the  assistance  to  be  provided. 

"(f)  Advajici  Nonci  to  CoifCRSSS.— 

"(1)  In  GurxRAj-— Funds  may  not  be  obli- 
gated for  assistance  under  this  section 
unless  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
are  notified  in  writing  in  accordance  with 
the  procedures  applicable  to  reprogram- 
mings  pursuant  to  section  634A  of  this  Act. 
Such  notification  shall  specify  the  country 
which  wUl  receive  the  assistance  and  the 
amount,  purpose,  and  nature  of  the  assist- 
ance, including  a  detailed  description  of  the 
assistance.  Except  as  provided  in  paragraph 
(2),  such  notification  shall  be  provided  at 
least  15  days  before  the  funds  are  obligated. 

"(2)  Spbcial  RXQniRKMKirTS.— In  the  case  of 
assistance  under  subsection  (b)(3),  such  no- 
tifications shall  be  given  at  least  30  days  in 
advance  and  shall  specify  where  the  assist- 
ance is  to  be  provided  and  the  recipient  of 
the  assistance. 

"(g)  AmnjAL  RspoRT.— As  part  of  the 
annual  presentation  materials  on  foreign  as- 
sistance, the  President  shall  Include  a  de- 
scription of  the  assistance  provided  to  each 
country  under  this  section  during  the  pre- 
ceding fiscal  year,  planned  for  the  current 
fiscal  year,  and  proposed  for  the  coming 
fiscal  year. 

"(h)  FUHDIHG.— 

"(1)  In  GKinRAL.- For  each  of  fiscal  years 
1988  and  1989,  not  more  than  938.000.000  of 


the  funds  made  available  to  carry  out  this 
chapter  shall  be  available  to  carry  out  this 
section,  in  addition  to  amounts  otherwise 
available  for  such  purpose.  Not  more  than 
<7. 000.000  of  the  funds  made  available  for 
each  such  fiscal  year  to  carry  out  this  sec- 
tion shall  be  used  for  the  programs  de- 
scribed in  subsection  (bH3). 

"(2)  AsomoNAL  ptjHDs.— For  each  of  the 
fiscal  years  1988  and  1989.  not  to  exceed 
$6,000,000  of  the  funds  made  avaUable  to 
carry  out  chapter  2  of  this  part  may  be 
transferred  to  and  commingled  with  funds 
made  available  to  carry  out  this  section, 
without  regard  to  the  limitations  contained 
in  paragraph  (1).  Not  more  than  $2,000,000 
of  the  funds  so  transferred  in  any  fiscal 
year  shall  be  available  for  bilateral  assist- 
ance to  any  one  country.  Each  such  transfer 
shall  be  subject  to  the  advance  notice  re- 
quirements of  subsection  (f ). 

"(1)  Waivxr  op  (^ERTAiH  LAWS.— Assistance 
under  this  section  may  be  provided  without 
regard  to  section  660  of  this  Act.  Notwith- 
standing any  other  provision  of  law  which 
restricts  assistance  to  foreign  countries,  as- 
sistance may  be  provided  under  this  section 
for  fiscal  years  1988  and  1989  for  programs 
for  Peru  and  for  programs  for  Argentina, 
Brazil,  and  Ouyana  which  only  involve  their 
participation  in  regional  and  multilateral 
projects  and  activities.". 

SBC   7«a   LEVELS  OF   NONMILFTARY   ASSISTANCE 
FOR  CENTRAL  AMERICA. 

Section  465  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  follows: 

"SBC.     465.     NoimiLITAllY    ASSISTAlfCE    POR 

CntTRAL  Amduca.- The  Congress  continues 
to  support  the  recommendations  made  by 
the  National  Bipartisan  Commission  on 
Central  America  with  respect  to  the  provi- 
sion of  nonmllitary  assistance  for  Central 
American  countries.  However,  the  Congress 
believes  that  It  would  be  Inconsistent  under 
current  budgetary  constraints  to  provide  in- 
creased levels  of  assistance  during  fiscal 
years  1988  and  1989  and  that  It  is  possible  to 
fumlsh  the  needed  nonmllitary  assistance 
over  a  longer  period  of  time  than  originally 
recommended  by  the  Commission  without 
negatively  affecting  the  goals  and  objectives 
the  Commission  had  in  mind.". 

SBC  7M.  ASSISTANCE  FOR  HAITI. 

(a)  EcoifOMic  Support  Finn).— Of  the 
amounts  made  available  to  carry  out  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  up  to  $41,300,000  for  each  of 
the  fiscal  years  1988  and  1989  shall  be  avail- 
able for  Haiti. 

(b)  DxvRLOPifxifT  Assist  AitcR.— Of  the 
amounts  made  available  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act,  up  to  $40,000,000 
for  each  of  the  fiscal  years  1988  and  1989 
shall  be  available  for  Haiti.  These  funds 
shall  be  used  to  support  a  transition  to  and 
to  strengthen  democracy  in  Haiti,  emphasiz- 
ing job  creation,  rural  development,  health 
care  and  sanitation,  small  scale  Irrigation, 
reforestation,  watershed  conservation,  swine 
repopulatlon,  and  literacy  education.  Such 
assistance  should  reflect  the  need  to  distrib- 
ute development  assistance  resources  more 
equlUbly  among  the  various  regions  in 
Haiti  in  order  to  support  sustainable  devel- 
opment in  all  of  Haiti. 

SEC  71*.  NICARAGUA. 

In  order  to  make  current  law  applicable  to 
assistance  under  this  Act,  section  722(d)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  is  amended 
by  amending  the  second  sentence  to  read  as 
foUows:  "The  United  SUtes  shaU  not  enter 
into  any  arrangement  conditioning,  express- 


ly or  impliedly,  the  provision  of  assistance 
under  this  Act  or  the  International  Secxxrity 
and  Development  Cooperation  Act  of  1987 
or  the  purchase  of  defense  articles  and  serv- 
ices under  the  Arms  Export  Control  Act 
upon  the  provision  of  assistance  by  a  recipi- 
ent to  persons  or  groups  engaging  in  an  in- 
surgency or  other  act  of  rebellion  against 
the  Government  of  Nicaragua.". 

SEC    711.    CRITERLA    FOR    DEMOCRATIZATION    IN 
NICARAGUA. 

(a)  PiKDiMos.— The  Congress  finds  that— 

(1)  In  signing  the  Central  American  peace 
accord  on  August  7,  1987,  entitled  "Proce- 
dure for  the  Establishment  of  a  Strong  and 
Lasting  Peace  in  Central  America",  the  Nlc- 
araguan  Government  pledged  "to  promote 
an  authentic  democratic,  pluralist  and  parti- 
cipatory process  that  includes  the  promo- 
tion of  social  Justice"  and  "respect  for 
human  rights";  and 

(2)  under  that  accord,  Nicaragua  is  specifi- 
cally required  to  establish  "complete  free- 
dom of  press,  television  and  radio"  "for  all 
ideological  groups"  "without  prior  censor- 
ship"; to  grant  political  groupings  "broad 
access  to  communications  media"  and  full 
exercise  of  the  rights  of  association,  free 
8F>eech.  and  movement;  to  decree  an  amnes- 
ty guaranteeing  "freedom  in  all  its  forms"; 
and  to  terminate  state  of  emergency  laws 
while  reestablishing  "the  full  exercise  of  all 
constitutional  guarantees". 

(b)  AcnoHS  Which  Should  be  Undertak- 
KR  BT  Nicaragua.- Nicaragua  should  under- 
take the  reforms  described  In  subsection  (c) 
In  order  to  bring  about  lasting  peace,  plural- 
Ism,  and  democracy  in  Nicaragua. 

(c)  Reporms.— The  reforms  referred  to  in 
subsection  (b)  to  be  undertaken  by  the  Gov- 
ernment of  Nicaragua  are  as  foUows: 

(I)  In  GEirXRAL.— 

(A)  Ensure  freedoms  of  expression,  asso- 
ciation, assembly  and  movement,  religion, 
and  education. 

(B)  Restore  rights  to  security  of  person 
and  home  and  freedom  from  unjustified 
arrest. 

(C)  Stop  coercive  pressure  to  Join  Sandl- 
nista  party  groups. 

(D)  Stop  discriminatory  and  punitive  ap- 
plication of  military  conscription. 

(E)  Allow  all  citizens,  including  refugees 
and  exiles,  to  return  to  Nicaragua. 

(F)  Reinstate  due  process  and  fair  trials 
and  release  those  imprisoned  without 
charge,  trial,  or  due  process,  including  cam- 
peslnos.  Oeoles,  and  Indians. 

(0)  Abolish  extraordinary  tribunals  and 
the  powers  of  police  forces  to  conduct  trials, 
decide  appeals,  and  sentence  individuals  to 
prison  terms. 

(H)  Permit  independent  human  rights  ob- 
servers, including  the  International  Com- 
mittee of  the  Red  Cross,  to  meet  and  travel 
freely  and  to  visit  prisoners,  prisons,  and  tri- 
bunals. 

(1)  End  all  forms  of  torture  and  conditions 
of  confinement  which  constitute  torture 
and  end  the  practice  of  holding  prisoners  in- 
communicado. 

(2)  Political  procsss  rxporms.— 

(A)  Allow  political  parties  and  the  demo- 
cratic opposition  to  meet  and  march  public- 
ly, publicize  meetings,  and  meet  with  and 
utilize  the  media. 

(B)  End  Jailing  of  opposition  party  activ- 
ists and  the  drafting  of  opposition  party  ac- 
tivists and  their  children  in  reprisal  for  non- 
violent political  activity. 

(C)  Abolish  the  role  of  the  Committees  for 
the  Defense  of  Sandinismo's  iCDS)  and 
other  party  organizations  in  dispensing  ra- 
tioning cards  and  government  services. 


(D)  Conduct  free  and  open  presidential, 
legislative,  and  municipal  elections  by  De- 
cember 31,  1990,  as  specified  by  current  Nic- 
araguan  law. 

(E)  Repeal  the  suspension  provisions  of 
the  Nlcaraguan  constitution. 

(F)  Separate  the  armed  forces  from  any 
political  party. 

(3)  Press  and  media  rights.- 

(A)  Allow  an  uncensored,  free  press. 

(B)  End  newsprint  restrictions  and  allow 
private  newsprint  sales. 

(C)  Allow  the  full  spectrum  of  private  tel- 
evision and  radio  broadcasting. 

(4)  Labor  rights.— 

(A)  Ensure  the  right  to  strike  and  to  pub- 
lish by  independent  unions. 

(B)  Release  those  imprisoned  l)ecau8e  of 
non-violent  union  activities. 

(5)  Reuoious  freedoms.— 

(A)  Allow  the  Catholic  church  to  reopen 
its  social  welfare,  human  rights,  and  publi- 
cation offices. 

(B)  Allow  Cardinal  Obando  Y  Bravo  to 
resume  his  televised  Sunday  mass. 

(C)  Allow  the  return  of  all  expelled  Catho- 
lic priests. 

(D)  Allow  religion  courses  to  be  taught  in 
private  schools. 

(E)  AUow  Protestant  evangelicals  to 
preach  and  conduct  meetings. 

(6)  Campesino  rights.— 

(A)  End  preventive  detention  and  forcible 
resettlement  of  campesinos  and  allow  those 
who  have  been  displaced  to  retum. 

(B)  Cease  aerial  bombing  attacks  against 
civilians  and  their  properties. 

(C)  Cease  the  destruction  of  peasant  farm- 
lands. 

(D)  End  pressure  to  Join  Sandlnista  farm- 
ing cooperatives. 

(7)  IlfDIAn  AMD  CREOLE  RIGHTS.— 

(A)  Permit  Indian  and  Creole  residents  to 
freely  travel,  assemble,  speak,  publish, 
broadcast,  and  maintain  cultural  beliefs  and 
practices. 

(B)  End  forcible  detention  and  relocation 
of  Indian  and  Creole  residents  and  allow 
them  to  retum  to  their  home  communities. 

(C)  Cease  aerial  bombings  and  attaclu  on 
Atlantic  Coast  civilians  and  their  properties. 

(D)  Allow  Indians  and  Oeoles  to  engage 
in  traditional  farming,  fishing,  hunting,  and 
necessary  subsistence  activity. 

(d)  AcmEVEMEirr  op  Democratic  Prihci- 
PLES  AND  Processes  m  C^ehtral  America.— It 
U  the  sense  of  the  Congress  that  all  coun- 
tries in  Central  America  should  continue  to 
work  toward  achieving  the  democratic  prin- 
ciples and  processes  specified  in  the  Central 
American  [>eace  accord  of  August  7,  1987. 
entitled  "Prcx^dure  for  the  Establishment 
of  a  Strong  and  Lasting  Peace  in  Central 
America". 

SEC  711.  CENTRAL  AMERICAN  PEACE  AGREEMENT. 

(a)  PnfDiHGS.- The  Congress  finds  that— 

(1)  the  Presidents  of  Guatemala,  El  Salva- 
dor. Honduras,  Nicaragua,  and  Costa  Rica 
signed  the  Central  American  peace  accord 
in  Guatemala  City  on  Augiist  7,  1987,  to  es- 
tablish democracy,  end  civil  strife,  and  pro- 
mote economic,  stability  in  Central  America; 

(2)  the  establishment  of  dem<x:racy,  the 
termination  of  civil  strife,  and  the  promo- 
tion of  economic  stability  In  Central  Amer- 
ica is  in  the  national  interest  of  the  United 
States; 

(3)  the  peace  accord  calls  for  the  signato- 
ries "to  make  dialogue  prevail  over  violence 
and  reason  over  rancor"; 

(4)  a  lasting  peace  in  Central  America  can 
only  come  about  through  dialogue; 

(5)  the  (Governments  of  El  Salvador,  Gua- 
temala,  and  Honduras  have  entered   into 


direct  negotiations  with  the  representatives 
of  both  internal  opposition  organizations 
and  antigovemment  Insurgent  forces  to 
bring  about  a  mutual  and  verifiable  cease 
fire  within  those  countries  and  the  region  as 
a  whole; 

(6)  the  President  of  Costa  Rica  and  Nobel 
Laureate  Oscar  Arias  has  called  for  direct 
negotiations  between  the  Government  of 
Nicaragua  and  the  Nlcaraguan  Resistance 
for  a  mutual  and  verifiable  cease  fire; 

(7)  President  Arias  stated  that  a  negotiat- 
ed cease  fire  between  the  Government  of 
Nicaragua  and  the  Nic^iraguan  Resistance  is 
"indespensable  If  we  are  to  achieve  a  lasting 
peace  in  Central  America"; 

(8)  the  Presidents  of  El  Salvador,  Guate- 
mala, and  Honduras  have  also  called  upon 
the  Government  of  Nicaragua  to  negotiate 
directly  with  the  Nlcaraguan  Resistance; 
and 

(9)  the  President  of  Nicaragua  announced 
on  November  5,  1987,  that  the  Nlcaraguan 
Government  would  negotiate  a  cease  fire 
with  the  Directorate  of  the  Nlcaraguan  Re- 
sistance through  an  intermediary. 

(b)  Statemzht  op  Corgress.— The  Con- 
gress urges  the  Government  of  Nicaragua  to 
enter  into  direct  negotiations  with  the  Di- 
rectorate of  the  Nlcaraguan  Resistance  in 
order  to  bring  about  a  mutual  and  verifiable 
cease  fire  and  to  reach  a  political  settlement 
with  the  Nlcaraguan  Resistance,  so  that  the 
spirit  of  the  Central  Amercian  peace  accord 
signed  on  August  7.  1987.  may  be  fulfilled 
and  democracy,  peace,  and  economic  stabili- 
ty will  become  reality  for  Central  America. 

SEC  71S.  ASSISTANCE  TO  CTVIUAN  DEMOCRATIC 
FORCES  IN  NICARAGUA. 

(a)  AssisTAHCE  TO  BE  Providkd.— The  Sec- 
retary of  State  shall  use  the  funds  appropri- 
ated pursuant  to  subsection  (e)  to  make  as- 
sistance available  for  civilian  democratic 
forces  in  Nicaragua  in  order  to  support  a 
fuU  range  of  humanitarian  and  peaceful  po- 
litical activities  by  those  forces. 

(b)  Oppositior  CJiviLiAi*  Dem(x:ratic 
Forces.— As  used  In  this  section,  the  term 
"civilian  democratic  forces"  means  those  ci- 
vilian forces  in  Nicaragua  (such  as  political 
parties,  labor  unions,  and  private  sector  or- 
ganizations) which  are  committed  to  demo- 
cratic values  and  to  the  democratization  of 
Nicaragua. 

(c)  Uses  op  Assistaitce. -Funds  provided 
to  civilian  democratic  forces  pursuant  to 
this  section  may  be  used  only  to  support  a 
full  range  of  humanitarian  and  peaceful  po- 
litical activities  and  may  not  be  used  to  sup- 
port military  or  paramilitary  activities.  The 
Secretary  of  State  shall  establish  appropri- 
ate procedures  to  ensure  that  those  funds 
are  used  consistent  with  these  limitations. 

(d)  Reports.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act  and 
every.  90  days  thereafter  untU  all  the  fun<i8 
provided  to  civilian  democratic  forces  in 
Nicaragua  pursuant  to  this  section  have 
been  used,  the  Secretary  of  State  shall  pro- 
vide to  the  Congress  a  detailed  accounting 
of  how  those  funds  were  used  and  a  descrip- 
tion of  the  steps  taken  to  ensure  that  they 
were  used  in  accordance  with  the  limitations 
specified  In  subsection  (c). 

(e)  Authorizatioh  op  Appropriatiors.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  fiscal 
year  1988  and  $12,000,000  for  fiscal  year 
1989. 

SEC  714.  RELATIONS  WITH  THE  PRIVATE  SECTOR 
IN  EL  SALVADOR. 

It  is  the  sense  of  the  Congress  that: 
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(a)  The  Oovemment  of  El  Salvador,  the 
businesB  community  (including  the  small 
business  community),  the  free  labor  unions, 
and  all  other  major  social,  economic  and  po- 
litical groups  which  have  a  potentially  con- 
structive role  to  play  should  begin  a  new 
dialogue  for  nation  building  In  El  Salvador, 

(b)  None  of  these  groucts  can  be  excluded 
from  the  national  dialogue;  and 

(c)  The  Government  of  El  Salvador  and 
the  private  sector  must  abandon  the  dis- 
trust and  antagonism  that  have  character- 
ized their  relations  In  the  past  and  must 
move  forward  In  a  cooperative  and  construc- 
tive manner  to  resolve  the  problems  that 
threaten  to  undermine  the  democratic  proc- 
esses now  underway  in  the  country. 

TITLE  VUI— AFRICA 

SBC  Ml.  APRICA  FAMINE  RECOVERY  AND  DEVEU 
OPMENT. 

Part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  after  chapter  6 
the  following  new  chapter: 

•CHAPTER  7-AFRICA  FAMINE 
RECOVERY  AND  DEVELOPMENT 
-SBC  471.  LONG-TERM  DEVELOPMENT  ASSISTANCE. 
"(a)  AUTHORITT  TO  PROVIDB  ASSISTAlfCB.— 

The  President  is  authorized  to  provide 
project  and  program  assistance,  on  such 
terms  and  conditions  as  he  may  determine, 
for  long-term  development  In  sub-Saharan 
Africa. 

"(b)  ArPUCATioit  OP  DrvELorMKWT  Assist- 
ance Pouciss  AND  General  AcTHORrnxs.— 

"(1)  PoLiciBS.— Assistance  under  this  sec- 
tion shall  be  provided  in  accordance  with 
the  policies  contained  in  section  102. 

"(2)  GsNKRAL  authorities.— Reference  in 
any  law  to  chapter  1  of  this  part  (Including 
references  to  sections  103  through  106,  in- 
clusive) shall  be  deemed  to  Include  refer- 
ence to  this  section. 

"(c)  Critical  Sbcioral  Puomtixs.— As- 
sistance under  this  section  shall  be  provided 
only  with  respect  to  the  following  critical 
sectoral  priorities  for  long-term  develop- 
ment: 

"(1)  ACRICULTURAI.  mODUCTIOR  AND  NATU- 
RAL RXSOUXCIS.— 

"(A)  Agricultttral  proddction.— Increas- 
ing agricultural  production  in  ways  which 
protect  and  restore  the  natural  resource 
base,  especially  food  production,  through 
agricultural  policy  changes  at  the  macro- 
economic  and  sector  levels,  agricultural  re- 
search (Including  participatory  research,  in 
which  small  farmers  are  directly  involved  in 
the  definition  of  research  agendas  and  the 
formulation  of  problems  In  order  to  capital- 
ize on  local  knowledge  and  experience  and 
enhance  support  for  research  efforts;  and 
also  including  linkages  between  Indigenous 
efforts  and  United  States  universities  and 
between  Indigenous  efforts  and  Internation- 
al Agricultur&l  Research  Centers)  and  ex- 
tension, development,  and  promotion  of  ag- 
riculture marketing  activities,  credit  facili- 
ties, and  appropriate  production  packages, 
and  the  construction  and  improvement  of 
needed  production- related  Infrastructure 
such  as  farm-to-market  roads,  small-scale  Ir- 
rigation, and  rural  electrification.  Emphasis 
shall  be  given  to  promoting  Incretised  equity 
in  rural  income  distribution,  recognizing  the 
role  of  small  farmers  (the  majority  of  whom 
are  women)  and  the  farm  family.  In  view  of 
the  central  role  of  women  in  sub-Saharan 
African  food  systems,  gender  roles  shaU  be 
analyzed  and  taken  into  account  In  order  to 
ensure  the  integration  of  women  into  devel- 
opment activities. 

"(B)  NATtTRAL  RxsouRCK  BASE.— Maintain- 
ing and  restoring  the  renewable  natural  re- 


source t>ase  in  ways  which  Increase  agricul- 
tural production,  through  the  following: 

"(i)  Primary  emphasis  on  small-scale,  af- 
fordable, resource-conserving,  low-risk  local 
projects,  using  appropriate  technologies  (in- 
cluding traditional  agricultural  methods) 
suited  to  local  environmental,  resource,  and 
climatic  conditions,  and  featuring  close  con- 
sultation with  luid  Involvement  of  local 
people  at  all  stages  of  project  design  and  im- 
plementation. Emphasis  shall  be  given  to 
grants  for  African  local  government  organi- 
zations, International  or  African  nongovern- 
mental organizations,  and  United  States  pri- 
vate and  voluntary  organizations.  Appropri- 
ate activities  Include  agroforestry.  small- 
scale  farms  and  gardens,  and  other  innova- 
tive agricultural  methods  (Including  energy 
and  resource-conserving  techniques  and  use 
of  organic  or  regenerative  methods  where 
feasible);  check  dams  and  terraces  and  other 
projects  to  prevent  erosion  or  protect  water- 
sheds; tree  planting  for  windbreaks,  soil  sta- 
bilization, or  firewood;  energy  conservation 
and  small-scale  energy  production  to  reduce 
consumption  of  firewood  and  anlm&l  wastes 
otherwise  usable  as  fertilizer,  sustained  pro- 
duction from  indigenous  plants  and  animals, 
especially  to  conserve  rangelands;  and  local 
education  and  training  efforts. 

"(11)  Significant  support  for  efforts  at  na- 
tional and  regional  levels  to  provide  techni- 
cal and  other  support  for  projects  of  the 
kinds  described  In  clause  (1)  and  to  strength- 
en the  capacities  of  African  countries  to 
provide  effective  extension  and  other  serv- 
ices in  support  of  environmentally  sustain- 
able increases  In  food  production.  Appropri- 
ate activities  Include  strengthening  institu- 
tions such  as  environmental  authorities,  soil 
conservation  and  forestry  service,  and  non- 
governmental organizations;  providing 
seeds,  seedlings,  energy-efficient  and  re- 
source-conserving devices,  and  other  needed 
materials;  and  creating  financial  mecha- 
nisms to  furnish  credit  to  small  farmers. 

"(ill)  Significant  support  for  special  train- 
ing and  education  efforts  to  improve  the  ca- 
pacity of  countries  in  sub-Saharan  Africa  to 
manage  their  own  environments  and  natu- 
ral resources.  Appropriate  activities  Include 
support  for  African  training  and  education- 
al institutions;  development  of  curricula: 
training  and  education  components  of 
projects  of  the  kinds  described  in  clauses  (i) 
and  (11);  training  and  education  programs 
through  national  and  local  government  ex- 
tension services,  nongovernmental  organiza- 
tions, and  other  appropriate  indigenous  in- 
stitutions; establishment  of  cooperative  ar- 
rangements between  United  States  and  Afri- 
can academic  institutions;  support  for  natu- 
ral resource  managers  to  participate  in  con- 
ferences, courses,  seminars,  and  the  like; 
and  training  of  trainers. 

"(2)  Health.- Improving  health  condi- 
tions in  order  to  Improve  the  quality  of  life 
of  the  people  and  their  ability  to  contribute 
to  economic  growth,  with  special  emphasis 
on  meeting  the  health  needs  of  mothers  and 
children  through  the  establishment  of  self- 
sustaining  primary  health  care  systems  that 
give  priority  to  preventive  health. 

"(3)     VOLUNTART     FAMILY     PLANNING     8ERV- 

icES.— Providing  Increased  access  to  volun- 
tary family  planning  services,  including  en- 
couragement of  private,  conununity,  and 
local  government  initiatives.  In  order  to 
allow  couples  to  st>ace  the  births  of  their 
children  as  they  desire,  thus  contributing  to 
improved  health  for  mothers  and  children 
and  reduced  pressure  on  natural  resources. 

"(4)  Education.— Improving  the  relevance 
to  production  and  the  efficiency  of  educa- 


tion, with  substantial  attention  given  to  Im- 
proving basic  literacy  and  numeracy,  espe- 
cially to  those  outside  the  formal  education- 
al system,  and  Improving  primary  education. 

"(5)     INCOMK-GKNKRATING     OPPORTUNITIES.— 

Developing  Income-generating  opportunities 
for  the  unemployed  and  underemployed  in 
urban  and  rural  areas.  Off-farm  employ- 
ment opportunities  In  micro-  and  small- 
scale  labor-intensive  enterprises  shall  lie  em- 
phasized (especially  those  which  relate  to 
processing  increased  agricultural  production 
and  adding  to  the  value  of  that  production 
and  to  production  of  consumer  goods  In 
rural  areas). 

"(d)  Minimum  Levels  op  Assistance  for 
Certain  CrRmcAL  Sectors.- Not  leas  than 
an  aggregate  of  30  percent  of  the  amount 
authorized  to  t>e  appropriated  for  each  of 
the  fiscal  years  1988  and  1989  by  section  472 
shall  be  used  for  activities  described  in  para- 
graphs (1KB),  (2),  and  (3)  of  subsection  (b). 

-SEC  4Tr  AimiORIZATIONS  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  President  $450,000,000  for  fiscal  year 
1988  and  >465.750.000  for  fiscal  year  1989  to 
carry  out  this  chapter.  Funds  appropriated 
under  this  section  are  authorized  to  remain 
available  until  expended. 

-SEC    47J.    AFRICAN    AGRICULTURAL    UNIVERSITY 
DEVELOPMENT. 

"Given  the  critical  role  in  African  growth 
and  development  that  Indigenous  institu- 
tions of  higher  education  can  play  in  devel- 
oping agriculture  and  human  resources,  the 
Administrator  of  the  agency  primarily  re- 
sponsible for  administering  this  part  is  di- 
rected to  provide  support  for  strengthening 
and  developing  selected  African  higher  edu- 
cation institutions  in  order  to  address  the 
problems  of  food  production  and  distribu- 
tion. In  order  to  create  continuing  support 
for  applied  agricultural  research  and  educa- 
tion, this  support  should,  to  the  maximum 
extent  possible,  promote  linkages  (I)  be- 
tween agricultural  research  and  extension 
activities  in  sub-Saharan  Africa  through 
the  involvement  of  institutions  of  higher 
education,  and  (2)  between  African  institu- 
tions of  higher  education  and  Indigenous 
farmers'  associations.  This  support  should 
be  provided  on  a  long-term  basis  in  recogni- 
tion of  the  complexity  of  institution-build- 
ing efforts  and  should  utilize,  in  a  collabora- 
tive manner,  the  capabilities  and  expertise 
of  United  States  universities  participating  in 
programs  under  title  XII  of  chapter  2  of 
this  part.  The  Administrator  shall  consult 
with  the  Board  for  International  Food  and 
Agricultural  Development  on  effective 
means  of  implementing  this  section.". 

SEC.  MX.  CONFORMING  AMENDMENTS. 

(a)  Foreign  Assistance  Act.— The  Foreign 
Assistance  Act  of  1961  is  amended  as  fol- 
lows: 

(1)  Private  sector  revolving  fund.— In 
section  108(b).  by  inserting  "and  chapter  7 
of  this  part"  after  'this  chapter". 

(2)  Integrating  women  into  national 
ECONOMIES.— In  section  113(b)(1).  by  insert- 
ing "and  chapter  7  of  this  part"  after  "this 
chapter". 

(3)  Human  rights  activities.- In  section 
116(eKl>- 

(A)  by  inserting  ",  chapter  7  of  this  part," 
after  "available  under  this  chapter";  and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  "or  under  chapter 
7  of  this  part,  except  that  funds  made  avail- 
able under  chapter  7  of  this  part  may  only 
be  used  under  this  subsection  with  respect 
to  countries  in  sub-Saharan  Africa". 


(4)  Environmznt  and  natural  re- 
souRCEs.- In  section  117(c)(1),  by  inserting 
"and  chapter  7  of  this  part"  after  "this 
chapter". 

(5)  Sahel  development  program.— By  re- 
pealing sections  120  and  121. 

(6)  General  authorities.- In  section  122, 
by  inserting  "and  chapter  7  of  this  part" 
after  "this  chapter". 

(7)  PVOs.— In  subsection  (e)  of  section 
123,  as  so  redesignated  by  section  314  of  this 
Act,  by  Inserting  "and  chapter  7  of  this 
part"  after  "this  chapter". 

(8)  Development  and  nxicn  narcotics 
PRODUCTION.— In  section  126(b)(1),  by  insert- 
ing ",  and  chapter  7  of  this  part,"  after  "this 
chapter". 

(9)  Tahoeted  assistance.— In  subsei^ions 
(a)  and  (b)  of  section  128,  by  inserting  "and 
chapter  7  of  this  part"  after  "this  chapter". 

(10)  ESF.— In  section  531(a),  by  inserting 
"or,  in  the  case  of  countries  in  sub-Saharan 
Africa,  chapter  7  of  part  I"  after  "chapter  1 
of  part  I". 

(b)  Public  Law  480.— The  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended— 

(1)  In  section  106(b)(2).  by  inserting  "or,  in 
the  case  of  sub-Saharan  Africa,  paragraphs 
(1)  through  (3)  of  section  471(c)  of  that 
Act,"  after  "sections  103  and  104  of  the  For- 
eign Assistance  Act  of  1961"; 

(2)  In  clause  (3)(A)  of  section  206,  by  in- 
serting "(or  in  the  case  of  sub-Saharan 
Africa,  paragraph  (1)  of  section  471(c)  of 
that  Act)"  after  "section  103  of  the  Foreign 
Assistance  Act  of  1961"; 

(3)  In  section  301(b),  by  inserting  "or,  in 
the  case  of  sub-Saharan  Africa,  paragraphs 
(1)  through  (3)  of  section  471(c)  of  that 
Act,"  after  "sections  103  and  104  of  the  For- 
eign Assistance  Act  of  1961";  and 

(4)  in  section  303(b),  by  Inserting  "(or  in 
the  case  of  sub-Saharan  Africa,  paragraph 
(1)  of  section  471(c)  of  that  Act)"  after  "sec- 
tion 103  of  the  Foreign  Assistance  Act  of 
1961". 

SEC.  803.  AFRICAN  DEVELOPMENT  FOUNDATION. 

Section  510  of  the  African  Development 
Foundation  Act  is  amended  by  striking  out 
aU  of  the  first  sentence  that  follows  "pur- 
pose," and  inserting  in  lieu  thereof 
"$6,500,000  for  fiscal  year  1988  and 
$6,728,000  for  fiscal  year  1989.". 

TITLE  rX— ASIA  AND  THE  PACIFIC 
Part  A— East  Asia  and  the  Pacific 

SEC  »0I.  SUPPORT  FOR  THE  RIGHT  OF  SELF-DE- 
TERMINATION  FOR  THE  CAMBODIAN 
PEOPLE. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Socialist  Republic  of  Vietnam,  in 
violation  of  its  obligations  under  Interna- 
tional law.  including  the  United  Nations 
Charter,  invaded  Cambodia  in  Decemlser 
1978; 

(2)  in  January  1979,  Vietnam  installed  a 
puppet  government  in  Phnom  Penh,  Cam- 
bodia, headed  by  Heng  Samrin; 

(3)  eight  years  later  Vietnam  continues, 
with  Soviet  backing,  to  occupy  Cambodia 
with  over  140,000  troops; 

(4)  Vietnam  has  attempted  to  submerge 
Cambodian  culture  and  heritage  through 
the  settlement  of  large  numbers  of  Viet- 
namese in  Cambodia; 

(5)  human  rights  observers  have  noted  a 
pattern  of  torture,  political  detention,  inhu- 
mane treatment,  and  other  abuses  of 
human  righte  by  officials  of  the  Vietnam- 
ese-backed puppet  Cambodian  regime; 

(6)  the  Vietnamese  occupation  of  Cambo- 
dia has  compounded  the  hardship  and  suf- 
fering of  a  people  which  had  previously  suf- 


fered barbaric  crimes  of  genocide  under  Pol 
Pot's  Khmer  Rouge; 

(7)  in  recognition  of  the  Illegal  occupation 
of  Csunbodla  by  the  Vietnamese,  the  United 
Nations  has  refused  to  recognize  the  creden- 
tials of  the  Heng  Samrin  regime  and  has  in- 
stead continued  to  recognize  the  credentials 
of  the  Coalition  Government  of  Democratic 
Kampuchea  under  the  leadership  of  Prince 
Norodom  Sihanouk; 

(8)  the  member  states  of  the  United  Na- 
tions for  the  eighth  time,  and  by  a  record 
vote  of  115-21,  approved  a  resolution  at  the 
forty-first  session  of  the  General  Assembly 
calling  for  the  withdrawal  of  foreign  troops 
from  Cambodia; 

(9)  the  1981  United  Nations-sponsored 
International  Conference  on  fCampuchea 
called  for  the  early  withdrawal  of  foreign 
tr(x>ps  and  the  holding  of  free  elections 
under  United  Nations  supervision; 

(10)  the  United  States  has  supported  the 
leadership  role  of  the  Association  of  South- 
east Asian  Nations  (ASEAN)  In  the  quest 
for  a  negotiated  political  settlement  to  the 
Cambodian  problem; 

(11)  the  President  has  indicated  the 
United  States  is  prepared  to  play  a  construc- 
tive role  in  such  a  settlement;  and 

(12)  in  the  absence  of  such  a  settlement, 
the  non-Communist  Cambodian  forces  con- 
tinue to  wage  a  war  of  resistance  against  Vi- 
etnamese occupation  forces. 

(b)  Statement  of  Policy.— The  Congress— 

(1)  deplores  the  continued  violation  of  the 
sovereignty  and  territorial  Independence  of 
Cambodia  by  the  Socialist  Republic  of  Viet- 
nam; 

(2)  calls  upon  Vietnam  to  negotiate  deci- 
sively to  restore  self-determination  In  Cam- 
IxxUa; 

(3)  calls  upon  Vietnam  to  withdraw  com- 
pletely its  troops  from  Cambodia; 

(4)  believes  that  such  negotiations  and 
withdrawal  by  Vietnam,  together  with  a  sat- 
isfactory accounting  of  Americans  still  miss- 
ing in  action,  would  constitute  positive  steps 
that  would  help  facilitate  the  prospect  of 
normalization  of  relations  between  the 
United  States  and  Vietnam; 

(5)  supports  the  efforts  of  the  member  na- 
tions of  the  Association  of  Southeast  Asian 
Nations  (ASEAN),  the  United  Nations  Sec- 
retary General,  and  the  non-Communist 
Cambodian  people  to  achieve  a  political  set- 
tlement which  would  include  such  elements 
as  Internationally  supervised  free  and  fair 
elections,  as  well  as  assurances  that  there 
will  be  no  return  to  the  genocidal  policies  of 
the  Pol  Pot  regime; 

(6)  supports  efforts  to  establish  an  inter- 
national tribunal  to  bring  to  Justice  those 
Khmer  Rouge  leaders  during  the  reign  of 
I»ol  Pot,  and  any  others,  respwnslble  for 
crimes  of  genocide  against  the  Cambodian 
people;  and 

(7)  calls  upon  the  international  communi- 
ty to  observe  a  special  day  of  remem- 
brance— 

(A)  In  recognition  of  the  suffering  of  the 
Cambodian  people  under  Pol  Pot, 

(B)  in  protest  of  the  efforts  of  Vietnam  to 
suppress  basic  human  rights  and  extermi- 
nate the  culture  and  way  of  life  of  the  (Cam- 
bodian people,  and 

(C)  in  protest  of  the  illegal  occupation  of 
Cambodia  by  Vietnamese  troops. 

SEC     tn.     assistance     for     THE     CAMBODIAN 
PEOPLE. 

Section  905  of  the  International  Security 
and  Development  Cooperation  Act  of  1985  is 
amended  by  striking  out  "1986 '  and  "1987" 
and  inserting  In  lieu  thereof  "1988"  and 
"1989",  respectively. 


SEC  tM.  JAPAN  AND  THE  ARAB  ECONOMIC  BOY- 
COTT OF  ISRAEL. 

It  is  the  sense  of  the  Congress  that  the 
United  States  should  encourage  the  Govern- 
ment of  Japan  in  its  efforts  to  expand  trade 
relations  with  Israel  and  to  end  compliance 
by  Japanese  commercial  enterprises  with 
the  Arab  economic  boycott  of  Israel. 

SEC  MM.  ANNUAL  REPORT  REGARDING  KOREA. 

Section  25(a)  of  the  Anns  Export  Control 
Act  is  amended— 

(1)  by  rei>eallng  paragraph  (9);  and 

(2)  by  redesignating  paragn^hs  (10) 
through  (12)  as  paragn4>h  (9)  through  (11), 
respectively. 

SEC.  MS.  SECURITY  ASSISTANCE  AND  ARMS 
EXPORT  CONTROL  PREFERENCES  FOR 
NEW  ZEALAND. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  people  of  the  United  States  enjoy  a 
long-standing  friendship  and  close  associa- 
tion with  the  people  of  New  Zealand,  and 
not  only  share  common  democratic  values, 
heritage,  and  national  interests  but  have 
fought  side-by-side  in  the  two  World  Wars 
of  this  century  as  well  as  the  Korean  con- 
flict and  the  Vietnam  conflict,  and  have  par- 
ticipated Jointly  in  numerous  multilateral 
peacekeeping  efforts  under  United  Nations 
and  similar  auspices; 

(2)  visits  to  New  Zealand  ports  by  United 
States  naval  vessels  are  a  part  of  this  histor- 
ical, overall  framework  of  military  coot>era- 
tion  and  coordination  which  Includes  many 
other  functions  of  benefit  to  all  parties  to 
the  ANZUS  Treaty; 

(3)  the  recent  codification  of  New  Zealand 
Government  policy  to  deny  port  access  to 
United  States  ships  which  might  be  nuclear 
powered  or  nuclear  armed  is  incompatible 
with  the  "neither  confirm  nor  deny  policy" 
of  the  United  States,  has  raised  serious 
operational  difficulties  for  United  States 
naval  forces  In  defending  the  national  secu- 
rity interests  of  the  United  States  and  its 
allies,  and  impairs  the  objective  of  maxi- 
mum military  cooperation  between  the 
United  States  and  New  Zealand  under  the 
ANZUS  Treaty; 

(4)  the  President  has  taken  appropriate 
action  in  response  to  New  Zealand's  dimin- 
ished defense  cooperation  with  the  United 
States  by  sus[>endlng  United  States  obliga- 
tions to  New  Zealand  under  the  ANZUS 
Treaty,  as  announced  in  August  1986;  and 

(5)  important  aims  of  United  States 
policy,  in  reaction  to  the  port  policies  and 
law  of  New  Zealand,  must  be  to  maintain 
the  ANZUS  Treaty  alliance  structure  during 
the  absence  of  New  Zealand,  to  look  forward 
to  New  Zealand's  early  return  to  a  normal 
trilateral  defense  relationship,  and  to  deny 
the  Soviet  Union  any  t>otential  benefit  it 
might  otherwise  derive  from  this  temporary 
discord  in  the  ANZUS  Treaty  alliance. 

(b)  New  Zealand  Should  Reconsider  its 
PoLKTY.- The  United  States  urges  the  Gov- 
ernment of  New  Zealand— 

(1)  to  reconsider  its  decision  and  law  deny- 
ing port  access  to  certain  United  States 
ships,  and 

(2)  to  resume  its  fulfillment  of  its  obliga- 
tions under  the  ANZUS  Treaty. 

(c)  Suspension  of  Preferences.— Section 
S15(aK6)  of  the  Foreign  Assistance  Act  of 
1961  and  sections  3(d)(2)(B).  21(eK2).  21(g). 
36(bKl),  36(bK2),  36(cK2)(B),  and  63(a)(2) 
of  the  Arms  Export  Control  Act  shall  apply 
with  respect  to  New  Zealand  only  if  the 
President  determines,  and  reports  to  the 
Congress,  that  New  Zealand  is  complying 
fully  with  its  obligations  under  the  ANZUS 
Treaty. 
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(d)  Anztts  Trkatt.— As  lued  In  thi«  sec- 
tion, the  tenn  "ANZU8  Treaty"  meani  the 
Seciirlty  Treaty  Between  Australia,  New 
Zealand,  and  the  United  States. 

(e)  AssiGNMXirr  or  UinTKD  Statxs  Mhj- 

TAKT  PKRSOIflfXL  TO  MaRAGS  DEFTlfSX  COOF- 

ntATTOH  MxASTTREs.— Section  515(aK6>  of  the 
Foreign  Assistance  Act  of  1961  Is  amended 
by  Inserting  (If  the  President  has  nutde  the 
determination  described  In  section  906(c)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1987)"  after  "New 
Zealand". 

(f)  Chakgks  roR  CKRTAiif  Arms  Salcs 
Costs.— Section  21(eK3)  of  the  Arms  Export 
Control  Act  Is  amended  by  Inserting  "(If  the 
President  has  made  the  determination  de- 
scribed In  section  905(c)  of  the  International 
Security  and  Development  C<x>peratlon  Act 
of  1987)"  after  "New  Zealand". 

(g)  C(X>PKRAT1VS  Milftart  TRAurnto 
AoRXKMRH'rs.  —Section  21(g)  of  the  Arms 
Export  Control  Act  Is  amended  by  Inserting 
"(if  the  President  has  made  the  determina- 
tion described  In  section  905(c)  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act  of  1987)"  after  "New  Zealand". 

(h)  CoitGRXssioNAi.  Review  or  Arms 
Trawsters.- The  Arms  Export  Control  Act 
Is  amended— 

(1)  in  section  3(d)(2KB).  by  Inserting  "(If 
the  President  has  made  the  determination 
described  In  section  905(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)"  after  "New  Zealand"; 

(2)  In  section  3e(bKl),  by  Inserting  "(if  the 
President  has  made  the  determination  de- 
SCTibed  in  section  905(c)  of  the  International 
Security  and  Development  Coojjeratlon  Act 
of  1987)"  after  "New  Zealand"  In  the  second 
sentence  following  subparagraph  (P); 

(3)  In  section  36(b)(2),  by  Inserttag  "(If  the 
President  has  made  the  determination  de- 
scribed In  section  905(c)  of  the  International 
Security  and  E)evelcpment  Cooperation  Act 
of  1987)"  after  "New  Zealand": 

(4)  in  section  36(cK2XB).  by  Inserting  "(if 
the  President  has  made  the  determination 
described  in  section  905(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)"  after  "New  Zealand":  and 

(5)  in  section  63(aK2).  by  Inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  905(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  "New  Zealand". 

SEC  tM.  ASSISTANCE  FOR  THE  PHILIPPINES. 

(a)  AssisTAMCx  Pursuant  to  Base  Acreb- 


(1)  Fiscal   tear    i»ss.— For    fiscal    year 

1988.  there  shaU  be  available  only  for  the 
Philippines— 

(A)  not  less  than  (110.000,000  of  the  funds 
made  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance),  and 

(B)  not  less  than  $124,000,000  of  the  funds 
made  available  to  carry  out  chapter  4  of 
part  n  of  that  Act  (relating  to  the  economic 
support  fund). 

(2)  Fiscal   tear    i»89.— For    fiscal    year 

1989,  there  shall  be  available  only  for  assist- 
ance for  Philippines— 

(A)  of  the  funds  made  available  to  carry 
out  chapter  2  of  part  II  of  that  Act,  and 

(B)  of  the  funds  made  available  to  carry 
out  chapter  4  of  part  n  of  that  Act. 

not  less  than  the  amount  necessary  to  pro- 
vide the  remaining  amount  of  military  and 
economic  assistance  specified  In  the  1983 
amendment  to  the  agreement  between  the 
United  States  and  the  Philippines  concern- 
ing military  bases. 


(b)  SusTEKSioN  or  Assistance  vr  a  Mni- 
TARY  Coup  Occurs.- For  fiscal  years  1988 
and  1989.  all  assistance  allocated  for  the 
Philippines  under  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Control 
Act  shall  be  suspended  If  the  elected  presi- 
dent of  that  country  Is  deposed  by  military 
coup  or  decree,  unless  the  President  deter- 
mines that— 

(1)  resumption  of  assistance  will  promote 
a  return  to  democracy,  or 

(2)  an  elected  civilian  government  has 
taken  office. 

(c)  AoRARiAM  Reform.— Funds  made  avail- 
able to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  for  fiscal 
years  1988  and  1989  may  be  used  to  assist  In 
the  Implementation  of  agrarian  reform  in 
the  Philippines  If  the  Oovemment  of  the 
Philippines  Initiates  an  effective  agrarian 
reform  program  and  requests  United  States 
assistance  for  that  program  and  If  a  sub- 
stantial majority  of  the  resources  for  the 
Implementation  of  that  program  each  year 
will  be  provided  by  the  Oovemment  of  the 
Philippines  or  other  non-United  States 
donors,  or  both. 

(d)  Uncommitted  FMS  C^redits.- Uncom- 
mitted balances  of  loans  made  to  the  Philip- 
pines pursuant  to  section  23  of  the  Arms 
Export  Control  Act  since  October  1,  1984. 
may  be  disbursed  without  requirement  for 
repayment  of  principal  or  Interest,  except 
that  the  new  budget  authority  provided  by 
this  subsection  may  be  exercised  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  advance  In  appropriation  Acts. 

SKC.  Wl.  AUTHORITY  TO  STOCKPILE  DEFENSE  AR- 
TICLES IN  THAILAND  AND  KOREA. 

(a)  Stockpiling  in  Thailand.— Section 
514(c)  of  the  Foreign  AssUtance  Act  of  1961 
Is  amended  by  Inserting  ",  Thailand,"  after 
"Korea". 

(b)  Authorized  Lxvel  or  Additions  to 
Stockpiles.— Section  S14(b)(2)  of  that  Act  Is 
amended  to  read  as  follows: 

"(2)  The  value  of  such  additions  to  stock- 
piles In  foreign  countries  shall  not  exceed 
$116,000,000  for  fiscal  year  1988  and  shall 
not  exceed  $77,000,000  for  fiscal  year  1989.". 

SBC  (M.  RErVGEBS  FROM  SOimiEAST  A8U. 

(a)  FniDiNos.- The  Congress  finds  that^ 

(1)  the  United  States  remains  firmly  com- 
mitted to  the  security  of  Thailand  and  to 
Improving  relations  between  our  two  na- 
tions: 

(2)  the  United  States  refugee  resettlement 
and  humanitarian  assistance  programs  con- 
stitute an  Important  factor  In  bilateral  rela- 
tions between  the  United  States  and  Thai- 
land; 

(3)  the  preservation  of  first  asylum  for 
those  fleeing  persecution  Is  one  of  the  pri- 
mary objectives  of  the  United  States  refu- 
gee program: 

(4)  the  actions  of  another  government  In 
labeling  refugee  populations  as  "displaced 
persons"  or  closing  its  borders  to  new  arriv- 
als shall  not  constitute  a  barrier  to  the 
United  States  considering  those  individuals 
or  groups  to  be  refugees: 

(5)  it  Is  in  the  national  Interest  to  facili- 
tate the  reunification  of  separated  families 
of  United  States  citizens  and  permanent 
residents,  and  the  Congress  will  look  with 
disfavor  on  any  nation  which  seriously 
hinders  emigration  for  such  reunif Icatlons: 

(6)  the  persecution  of  the  Cambodian 
people  under  the  Khmer  Rouge  rule  from 
1975-1979.  which  caused  the  deaths  of  up  to 
two  million  people  and  In  which  the  bulk  of 
the  Khmer  people  were  subjected  to  life  in 
an  Asian  Auschwitz,  constituted  one  of  the 


clearest  examples  of  genocide  in  recent  his- 
tory; 

(7)  the  Invasion  of  Cambodia  by  Vietnam 
and  the  subsequent  occupation  of  that 
country  by  140.000  Vietnamese  troops  back- 
ing up  the  Heng  Samrln  regime,  which  itself 
continues  to  seriously  violate  the  human 
rights  of  Cambodians,  and  the  presence  of 
40,000  heavily  armed  troops  under  the  con- 
trol of  the  same  Khmer  Rouge  leaders, 
overwhelmingly  demonstrate  that  the  life 
or  freedom  of  any  Cambodian  not  allied 
with  the  Khmer  Rouge  or  supporting  Heng 
Samrln  would  be  seriously  endangered  if 
such  Individual  were  forced  by  a  country  of 
first  asylum  to  return  to  his  or  her  home- 
land. 

(b)  Statement  or  Policy.— It  Is  the  sense 
of  the  Congress  that— 

(1)  any  Cambodians  who  are,  or  had  been, 
at  Khao  I  Dang  camp  should  be  considered 
and  Interviewed  for  eligibility  for  the 
United  States  refugee  program,  irrespective 
of  the  date  they  entered  Thailand  or  that 
refugee  camp: 

(2)  any  Cambodian  rejected  for  admission 
to  the  United  States  who  can  demonstrate 
new  or  additional  evidence  relating  to  his 
claim  should  have  his  or  her  case  reviewed; 

(3)  the  United  States  should  work  with 
the  United  Nations  High  Commissioner  for 
Refugees,  the  International  Committee  of 
the  Red  Cross,  and  the  Government  of 
Thailand  to  Improve  the  security  of  all  refu- 
gee facilities  in  Thailand  and  to  prevent  the 
forced  repatriation  of  Cambodian  refugees; 

(4)  the  United  SUtes  should  treat  with 
utmost  seriousness  the  continued  reports  of 
forced  repatriations  to  Laos  of  would-be 
asylum  seekers,  and  should  lodge  strong  and 
continuous  protests  with  the  Thai  Oovem- 
ment to  bring  about  an  end  to  these  repatri- 
ations, which  endanger  the  life  and  safety 
of  those  involuntarily  returned  to  Laos; 

(5)  the  United  SUtes  will  try  to  facUiUte 
on  a  high  priority  basis  the  resumption  of 
the  Orderly  Departure  Program  from  Viet- 
nam and  the  processing  of  Ameraslans  from 
Vietnam:  and 

(6)  within  the  Orderly  Departure  Program 
the  United  States  will  give  high  priority 
consideration  to  determining  the  eligibility 
of  serious  health  cases  and  cases  involving 
children  separated  from  both  parents. 

SBC  *M.  COOPERATION  ON  POW/MU  ISSUE. 

It  Is  the  sense  of  the  Congress  that  the 
President  should  use  available  authority 
and  appropriations  to  provide  up  to  $200,000 
In  the  fiscal  year  1988  and  up  to  $200,000  In 
the  fiscal  year  1989  for  support  of  humani- 
tarian projects  In  Laos  directly  associated 
with  joint  United  States-Laotian  coopera- 
tive efforts  to  resolve  questions  concerning 
Vietnam  era  prisoners  of  war  or  those  miss- 
ing in  action. 

Part  B— South  Asia 

sec  n\.  assistance  for  the  afghan  people. 

(a)  Funds  Available  for  Assistance. — Sec- 
tion 904  of  the  International  Security  and 
Development  Cooperation  Act  of  1985  Is 
amended— 

(1)  In  subsection  (a),  by  striking  out 
"chapter  4  of  part  n  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  the  economic 
support  fund)"  and  inserting  in  lieu  thereof 
"chapter  1  of  part  I  (relating  to  develop- 
ment assistance)  and  chapter  4  of  part  n 
(relating  to  the  economic  support  fund)  of 
the  Foreign  Assistance  Act  of  1961"; 

(2)  by  striking  out  "(a)  Authorization.—"; 
and 

(3)  by  repealing  subsections  (b)  and  (c). 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (aXl)  does  not  apply 
with  respect  to  funds  appropriated  prior  to 
the  date  of  enactment  of  this  Act. 

SEC  Its.  DEMOCRACY  IN  BANGLADESH. 

(a)  Primary  Purpose  of  United  States 
Assistance.- The  primary  puri>08e  of 
United  States  economic  assistance  for  Ban- 
gladesh Is  to  foster  economic  development 
and  political  pluralism.  Accordingly,  In  de- 
termining whether  to  provide  economic  as- 
sistance to  Bangladesh  and  in  determining 
how  much  assistance  to  provide,  the  Presi- 
dent shall  take  into  account  whether— 

(1)  there  Is  a  credible  electoral  process,  in 
which  by— elections  and  eventual  general 
elections  accurately  reflect  the  popular  will; 

(2)  there  Is  an  effective  parliament,  In 
which  both  the  majority  and  minority  are 
able  to  make  constructive  contributions: 

(3)  the  press  Is  allowed  to  operate  freely, 
and  all  points  of  view  can  be  expressed  In 
the  press; 

(4)  there  Is  effective  elected  government 
at  the  l(xail  and  regional  levels;  and 

(5)  there  U  an  Independent  judiciary. 

(b)  RsquESTS  FOR  Assistance.- Whenever 
requesting  economic  assistance  for  Bangla- 
desh, the  President  shall  report  to  the  Con- 
gress with  respect  to  each  of  the  Issues  de- 
scribed In  paragraph  (1)  through  (5)  of  sub- 
section (a). 

SEC  m.  ISRAEL-INDIA  RELATIONS. 

(a)  FiNDiNos.— The  Congress  finds  that— 

(1)  the  Government  of  India  has  blocked 
participation  by  Israelis  In  international 
academic  gatherings  and  sporting  events 
held  In  India:  and 

(2)  India  and  Israel  are  sister  demcxnacies 
that  share  an  interest  in  international  coop- 
eration and  development. 

(b)  Statement  of  Poucy.— It  Is  the  sense 
of  the  Congress  that  the  growth  of  contacts 
between  Indians  and  Israelis  would  benefit 
both  countries  and  that  the  Government  of 
India  should  facilitate  such  contacts  in  the 
future. 

SEC  tlA.  WAIVER  FOR  PAKISTAN  OF  SECTION  Mf 
PROHIBmON  ON  ASSISTANCE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  considers  the  spread 
of  nuclear  weapons  to  South  Asia  to  be  po- 
tentiaUy  catastrophic  for  the  countries  of 
the  region  and.  therefore,  has  made  nuclear 
nonproliferatlon  a  vital  element  of  United 
States  policy  toward  the  region; 

(2)  United  States  assistance  Is  intended  to 
Induce  Pakistan  to  forgo  the  development  of 
nuclear  weapons  and,  therefore,  any  effort 
by  Pakistan  to  develop  a  nuclear  weapons 
capability  could  have  serious  adverse  conse- 
quences for  the  United  States  assistance  re- 
lationship with  Pakistan;  and 

(3)  the  most  viable,  long-term  solution  to 
the  dangers  posed  by  the  threat  of  nuclear 
proliferation  In  South  Asia  is  an  agreement 
Involving  aU  countries  of  the  region  and. 
therefore.  It  Is  In  the  Interest  of  the  United 
States  to  encourage  all  countries  to  seek 
such  an  agreement. 

(b)  Extension  of  Waiver.— Section 
620E(d)  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

(1)  by  striking  out  "1987"  and  inserting  in 
Ueu  thereof  "1989"; 

(2)  by  Inserting  "(I)"  after  "(d)";  and 

(3)  by  adding  at  the  end  the  following: 
"(2KA)   Any   waiver   for  Pakistan   under 

this  subsection  shall  cease  to  be  effective  if 
the  President  certifies  to  the  Congress  that 
India  has  formally  accepted  the  application 
of  appropriate,  verifiable,  and  reliable  safe- 
guards to  all  Its  nuclear  materials. 


"(B)  If  such  a  certification  is  made  with 
respect  to  India  and  the  President  certifies 
to  the  Congress  (at  the  same  time  or  subse- 
quently) that  Pakistan  has  also  formally  ac- 
cepted the  application  of  appropriate,  verifi- 
able, and  reliable  safeguards  to  all  its  nucle- 
ar materials,  such  acceptance  shidl  be 
deemed  to  constitute  reliable  assurances,  for 
purposes  of  section  669(b)(lKB)  of  this  Act, 
that  Pakistan  will  not  acquire  or  develop 
nuclear  weapons  or  assist  other  nations  in 
doing  so.". 

(c)  Additional  C^ertificatioh  Rkquire- 
mzrt.— Section  620E(e)  of  that  Act  is 
amended— 

(1)  by  striking  out  "device  and"  and  insert- 
ing in  lieu  thereof  "device,";  and 

(2)  by  inserting  before  the  period  at  the 
end  ",  and  that  Pakistan  is  taking  responsi- 
ble steps  to  reduce  nuclear  tensions  on  the 
Asian  Subcontinent". 

(d)  Report  on  Illegal  Nuclear  Exports.— 
Not  later  than  January  1,  1988,  the  Presi- 
dent shall  submit  to  Congress  a  report  de- 
tailing— 

(1)  the  degree  to  which  the  Government 
of  Pakistan  has  cooperated  in  the  investiga- 
tion of  the  Arshad  Pervez  case; 

(2)  what  legal  action  Pakistan  has  taken 
against  any  Pakistanis  who  are  shown  to 
have  been  Involved  in  this  case; 

(3)  what  action  Pakistan  has  taken,  and 
what  laws,  regulations,  or  other  measures 
Pakistan  has  Implemented  to  ensure  that  no 
such  incident,  whether  or  not  undertaken 
with  the  support  or  active  assistance  of  Pak- 
istani Oovemment  officials,  occurs  again; 
and 

(4)  the  nature  of  any  assurances  which 
the  Government  of  Pakistan  has  provided 
against  any  future  procurement  which 
would  contribute  significantly  to  the  abUlty 
of  Pakistan  to  manufacture  a  nuclear  explo- 
sive device. 

(e)  Information  on  Pakistan's  Enrich- 
ment AcrrvrnES.- The  President  shall 
submit  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  containing  a  factual  descrip- 
tion of  the  uranium  enrichment  levels 
which  Pakistan  has  reached  as  of  the  time 
of  the  report.  This  report  may  be  classified 
if  necessary  and  shall  be  submitted  when 
the  extension  (which  is  provided  for  in  sub- 
section (a)(1)  of  this  section)  of  the  waiver 
contained  In  section  620E(d)  of  the  Foreign 
Assistance  Act  of  1961  takes  effect. 

SEC.    n&.    DEMOCRACY    AND    HUMAN    RIGHTS    IN 
PAKISTAN. 

(a)  FiNDiN<}s.— The  Congress  finds  that— 

(1)  the  United  States  has  a  great  Interest 
in  Pakistan's  political  stability: 

(2)  the  completion  of  the  pnxxss  of  de- 
mocratization Is  essential  for  the  establish- 
ment and  maintenance  of  political  stability 
In  Pakistan; 

(3)  the  lifting  of  martial  law  and  the  state 
of  emergency  In  December  1985  was  a  posi- 
tive step  In  the  direction  of  political  democ- 
racy; and 

(4)  the  holding  of  parliamentary  elections 
and  the  lifting  of  censorship  are  additional 
welcome  Indications  of  Pakistan's  Intent  to 
move  toward  a  system  of  demcxnacy. 

(b)  United  States  Assistance.— Section 
630E  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  United  States  assistance  for  Pakistan 
Is  intended  to  assist  Pakistan's  self  defense 
and  to  promote  democratic  and  representa- 
tive government  and  respect  for  internation- 
ally recognized  human  rights  In  Pakistan. 


Therefore,  in  considering  future  requests 
for  assistance  for  Pakistan  under  the  For- 
eign Assistance  Act  of  1961,  the  Arms 
Export  Control  Act,  and  the  Agricultural 
Trade  I>evelopment  and  AssUtance  Act  of 
1954,  the  Congress  will  be  significantly  in- 
fluenced by  such  factors  as  whether  the 
Government  of  Pakistan— 

"(1)  Intends  to  hold  (or  has  held).  In  ac- 
cordance with  the  current  stipulations  of 
the  Pakistani  constitution,  free  and  fair 
elections  open  to  the  full  participation  of  all 
eligible  voters  (as  currently  specified  in  that 
constitution); 

"(2)  has  made  significant  and  demonstrat- 
ed progress  in  eliminating  human  rights  vio- 
lations. In  particular  the  practice  of  torture, 
armed  attacks  against  civilian  noncombat- 
ants,  prolonged  arbitrary  detention,  and  im- 
prisonment on  political  grounds: 

"(3)  has  made  significant  and  demonstrat- 
ed progress  In  promoting  respect  for  free- 
dom of  expression,  freedom  of  the  press, 
freedom  of  association,  freedom  of  peaceful 
assembly,  and  the  right  of  all  citizens  to 
participate  In  political  life;  and 

"(4)  has  demonstrated  progress  in  promot- 
ing religious  tolerance  and  the  right  of  all 
citizens  to  worship  according  to  their  be- 
Uefs. 

Information  on  these  factors  shall  be  in- 
cluded In  the  annual  human  rights  reports 
pursuant  to  sections  116  and  502B  of  this 
Act.". 

SEC  IM.  UMTTATION  ON  DEVELOPMENT  ASSIST- 
ANCE FOR  ViOlA. 

For  each  of  fiscal  years  1988  and  1989,  not 
more  than  $35,000,000  of  the  funds  made 
available  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  may  be 
made  available  for  assistance  for  India. 

TITLE  X— PEACE  CORPS 

SEC.  IMI.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Section  3(b)  of  the  Peace  Corps  Act  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  Act 
$142,000,000  for  fiscal  year  1988  and 
$146,970,000  for  fiscal  year  1989.". 

SEC.  IMt.  PASSENGER  AUTOMOBILES. 

Section  15(dK4)  of  the  Peace  Corps  Act  Is 
amended  to  read  as  follows: 

"(4)  purchase  and  hire  of  passenger  motor 
vehicles,  except  that^ 

"(A)  section  1343  of  tlUe  31,  United  SUtes 
Code,  shall  not  apply  to  vehicles  purchased 
for  the  transporUtlon.  maintenance,  or 
direct  overseas  sup[>ort  of  volunteers, 

"(B)  except  as  may  otherwise  be  provided 
In  an  appropriation  or  other  Act.  passenger 
motor  vehicles  for  administrative  purposes 
outside  the  United  SUtes  may  be  purchased 
for  replacement  only,  and  such  vehicles  may 
be  exchanged  or  sold  and  replaced  by  an 
equal  number  of  such  vehicles  and  the  cost, 
including  exchange  allowance,  of  each  such 
replacement  shall  not  exc«ed  the  current 
market  price  in  the  United  SUtes  of  a  mid- 
sized sedan  or  sUtlon  wagon  meeting  the  re- 
quirements esUbllshed  by  the  General  Serv- 
ices Administration  for  a  class  III  vehicle  of 
United  SUtes  manufacture  (or,  If  the  re- 
placement vehicle  Is  a  right-hand  drive  vehi- 
cle, 120  percent  of  that  price)  In  the  case  of 
an  automobile  for  any  Peace  Corps  country 
represenUtlve  appointed  under  section  7(c), 
and 

"(C)  passenger  motor  vehicles  may  be  pur- 
chased for  use  in  the  United  SUtes  only  as 
may  be  specifically  provided  In  an  appro- 
priation or  other  Act;". 
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SBC  Itn.  TECHNICAL  I>VBUCAT10N& 

Section  IS  of  the  Peace  Corps  Act  i< 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Technical  publications  produced  by 
the  Peace  Corps  may  be  sold  at  cost  In  fur- 
therance of  the  purposes  of  this  Act.  Up  to 
$300,000  of  the  proceeds  of  such  sales  In 
each  fiscal  year  may.  to  such  extent  as  may 
be  provided  In  eulvance  In  appropriations 
Acts,  be  credited  to  the  currently  applicable 
appropriation  of  the  Peace  Corps,  notwith- 
standing section  3303(b)  of  tlUe  31.  United 
SUtes  Code.". 
TITLE  Xl-ADDITIONAL  ASSISTANCE 
FOR  BASE  RIGHTS  COUNTRIES 

SBC   U«I.   ADDITIONAL   ALTHORIZATIONS  OF  AP- 
PROPRIATIONS. 

(a)  Authorizations.— In  addition  to  the 
amounts  authorized  to  be  appropriated  by 
the  preceding  provisions  of  this  Act,  there 
are  authorized  to  be  appropriated,  for  use  tn 
accordance  with  subsection  (b).  an  aggre- 
gate of  $400,000,000  for  ftsc&l  year  1986  and 
an  aggregate  of  $414,000,000  for  fiscal  year 
1989  to  carry  out  chapter  3  of  part  II  of  the 
Foreign  Assistance  Act  of  1941  (relating  to 
military  assistance),  chapter  4  of  that  part 
(relating  to  the  economic  support  fund),  and 
chapter  5  of  that  part  (relating  to  interna- 
tional military  education  and  training)  and 
section  33  of  the  Arms  Export  Control  Act 
(relating  to  foreign  military  sales  credits). 

(b)  Basb  Rights  Cothitriis.— The  funds 
authortxed  to  be  appropriated  by  subsection 
(a)  shall  be  available  only  to  meet  United 
States  security  assistance  requirements  aris- 
ing from  agreements  providing  for  United 
States  access  to  military  facilities  in  foreign 
countries. 

(c)  Authority  to  Extdid  PnuoD  op 
AvAiLABnjTY.— Amounts  appropriated  pur- 
suant to  the  authorizations  of  appropria- 
tions contained  In  subsection  (a)  are  author- 
ized to  be  made  available  untU  expended. 

SBC    lin.    FOREIGN    MILITARY    SALES    PROGRAM 
CEIUNG. 

The  aggregate  foreign  military  sales  fi- 
nancing ceiling  for  fiscal  year  1988  and  for 
fiscal  year  1989  which  is  specified  In  section 
31(bKl)  of  the  Arms  Export  Control  Act 
shall  be  deemed  to  be  Increased  by  the 
amount  appropriated  under  this  title  to 
carry  out  section  23  of  that  Act  for  that 
fiscal  year. 

SBC  IIM.  MAINTENANCE  OF  MILITARY  BALANCE 
IN  THE  EASTERN  MEDITERRANEAN. 

(a)  RsQunmcKNT  That  Balamcx  bk  Maim- 
xaiHiD.— Amounts  authorized  to  be  appro- 
priated by  this  title  may  not  be  made  avail- 
able in  a  manner  inconsistent  with— 

(1)  the  policy  established  in  section 
630C(b)  of  the  Foreign  Assistance  Act  of 
1981;  and 

(3)  the  ratio  descrit)ed  In  section 
518(eX3KBKl)  and  (U)  of  that  Act  (as  en- 
acted by  section  611  of  this  Act). 

(b)  CoifPORMmG  Provision.— Assistance 
provided  for  Greece  and  Turkey  with  funds 
authorized  to  be  appropriated  by  this  title  is 
in  addition  to  the  amounts  of  amlstance  pro- 
vided for  in  section  607  and  section  608  of 
this  Act. 

TITLE  Xn— MISCELLANEOUS 
PROVISIONS 

SEC  IMl.  USES  OF  FOREIGN  CURRENCIES. 

(a)  Special  Accouttts;  Usx  for  Develop- 
MBMT  Purposes.— Section  609(a)  of  the  For- 
eign Assistance  Act  of  1941  Is  amended— 

(1)  by  striking  out  "any  commodity"  and 
all  that  follows  through  "sale  thereof,"  and 
Inserting  In  lieu  thereof  "assistance  Is  fur- 
nished to  a  foreign  country  under  part  I 


under  arrangements  which  will  result  in  the 
accrual  to  that  country  of  local  currencies."; 

(3)  tn  paragraph  (1)  by  striking  out  "pro- 
ceeds" and  Inserting  in  lieu  thereof  "ac- 
crued local  currencies";  and 

(3)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  utilize  the  remainder  of  the  Special 
Account  for  purposes  which  are  consistent 
with  the  objectives  of  sections  103  through 
106  or.  In  the  case  of  sub-Saharan  Africa, 
section  473.  and  which  are  agreed  to  by  the 
agency  primarily  resp>onslble  for  administer- 
ing put  I. ". 

(b)  CoifPORMiNO  AjCEKDMEifTS.— Section 
S31(d)  of  that  Act  Is  amended— 

(1)  by  striking  out  ",  not  leas  than  50  per- 
cent" and  all  that  follows  through  "part  I  of 
this  Act";  and 

(3)  by  adding  at  the  end  the  following: 
"All  local  currencies  that  accrue  as  the 
result  of  assistance  under  this  chapter  shall 
be  deposited  In  a  special  account  and  used  in 
accordance  with  section  600  of  this  Act.". 

SEC.  IMt  CtJMPREHENSIVE  ANNt  AL  REPORTS  ON 
FOREIGN  ASSISTANCE. 

Section  634  of  the  Foreign  Assistance  Act 
of  1961  Is  amended  by  adding  at  the  end  the 
following: 

"(c)  As  part  of  the  annual  congressional 
presentation  materials  on  foreign  assistance 
programs,  the  President  shall  provide  to  the 
Congress  a  full,  complete,  and  detailed  ac- 
counting of  all  eissistance  provided  during 
the  preceding  fiscal  year  under  the  Foreign 
Assistance  Act  of  1961  and  the  Arms  Eximrt 
Control  Act.  This  accounting  shall  Include 
for  each  fiscal  year,  among  other  things,  the 
following  with  respect  to  each  authorization 
account: 

"(1)  The  specific  projects  and  other  activi- 
ties carried  out  In  each  country. 

"(3)  The  number  of  persons  from  each 
country  who  were  provided  with  training, 
and  the  types  of  training  provided. 

'(3)  The  defense  articles  and  defense  serv- 
ices provided  for  each  country. 

"(4)  The  types  of  goods  and  commodities 
provided  to  each  country  for  economic  stabi- 
lization purposes  under  chapter  4  of  part  II 
(relating  to  the  economic  support  fund). 

"(5)  The  amounts  of  local  ciirrency  gener- 
ated by  United  States  assistance  to  each 
country,  the  uses  of  those  currencies,  and 
the  total  amount  of  those  currency  stUl 
available  for  use  as  of  the  time  of  the 
report. 

"(6)  A  report  on  any  transfers  or  repro- 
grammlngs  of  funds,  and  a  description  of 
how  transferred  or  reprogrammed  funds 
modified  the  amounts  requested  for  each  ac- 
count. 

"(7)  A  report  on  the  funds  which  have 
been  obligated  but  remain  unexpended  for 
each  country  In  each  account. 

"(8)  An  analysis  of  the  amount  of  funds 
and  programs  provided  through  nongovern- 
mental as  contrasted  to  governmental  chan- 
nels. 

"(9)  F\)r  each  country  which  received  cash 
transfer  assistance  under  chapter  4  of  part 
II  during  the  previous  fiscal  year,  a  detailed 
description  of  how  the  country  used  the 
funds  that  were  made  available,  with  a  dis- 
cussion of  the  United  States  Interests  that 
were  served  by  the  assistance  (Including,  as 
appropriate,  a  description  of  any  economic 
policy  reforms  that  were  promoted  by  the 
cash  transfer  assistance). 

"(d)  The  annual  congressional  presenta- 
tion materials  on  foreign  assistance  pro- 
grams shall  also  Include,  for  each  country 
for  which  cash  transfer  assistance  Is  pro- 
posed under  chapter  4  of  part  II  for  the 


coming  fiscal  year,  a  discussion  of  the 
United  SUtes  Interests  that  wlU  be  served 
by  the  assistance,  including,  as  appropriate, 
a  description  of  the  economic  policy  and  de- 
velopment situation  in  the  country  which 
may  affect  the  Implementation  of  United 
States  economic  assistance  programs  and 
long-term  economic  development.". 

SEC  llM.  FOREIGN  ASSISTANCE  ALUKATION  RE- 
PORTS. 

(a)  Appucability  to  Contiwuiwo  Resolu- 
tions.—Section  653(b)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  Inserting 
after  "law  making  continuing  appropria- 
tions" the  following:  "for  a  period  of  less 
than  60  days.". 

(b)  Appucability  to  International  Nar- 
cotics Control  Assistance.— Section  653(a) 
of  that  Act  Is  amended  by  striking  out 
"other  than"  in  the  parenthetical  clause 
and  Inserting  in  lieu  thereof  "including  sec- 
tion 481  but  excluding". 

SEC.  IIM.  FOREIGN  DEBT  REPAYMEVT. 

(a)  Policy  on  New  Economic  Assistance 
Loans  to  Couhtiues  Unable  To  Service  Ex- 
isting E>EBT8.— It  Is  the  sense  of  the  Con- 
gress that  the  Agency  for  International  De- 
velopment should  generally  not  provide  as- 
sistance on  a  loan  basis  to  a  country  which 
Is  unable  to  service  Its  debt  obligations  aris- 
ing from  loans  provided  by  the  Agency  In 
prior  fiscal  years,  unless  It  can  be  demon- 
strated clearly  that  the  country's  inability 
to  service  Its  existing  debt  is  temporary  and 
nonrecurring. 

(b)  Reports  to  Congress  on  Debt  Re- 
scheduling.—Section  603(aK2)  of  the  Inter- 
national Development  and  Food  Assistance 
Act  of  1978  Is  amended  by  Inserting  after 
the  first  sentence  the  following;  "This  Justi- 
fication shall  explain  why  the  proposed 
debt  relief  is  necessary,  how  much  debt  has 
previously  been  rescheduled  for  that  gov- 
ernment by  the  United  States,  why  previous 
debt  relief  agreements  have  failed,  and  what 
the  current  prospects  are  for  collecting  the 
rescheduled  receivables.". 

(c)  Accelerated  Loan  Repayments.- Para- 
graph (3)  of  section  634(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  Inserting  "(A)"  after  "(3)"; 

(3)  by  Inserting  "and"  after  the  semicolon: 
and 

(3)  by  inserting  the  following  at  the  end  of 
the  paragraph; 

"(B)  a  description  of  the  efforts  made  pur- 
suant to  section  137  by  the  Administrator  of 
the  agency  primarily  responsible  for  admin- 
istering part  I  to  negotiate  accelerated  loan 
repayments  by  countries  with  the  financial 
resources  to  make  accelerated  loan  repay- 
ments, in  particular  Eiiropean  countries 
that  were  recipients  of  concessional  loans  by 
predecessor  agencies;". 

SEC  1M&.  ANNUAL  FOREIGN  ASSISTANCE  REPORT. 

Section  634(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  tn  paragraph  (IKA).  by  striking  out 
"oceans,";  and 

(2)  by  repealing  paragraph  (8)  and  redes- 
ignating paragraphs  (9)  through  (13)  as 
paragraphs  (8)  through  (U),  respectively, 

SEC.  IMS.  TECHNICAL  CORRECTIONS. 

(a)  Correction  of  Cross-references  to 
International  Traffic  in  Arms  Regula- 
tions.- 

(1)  Section  505(e)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  in  the  second 
sentence— 

(A)  by  striking  out  "significant  defense  ar- 
ticles" and  inserting  in  lieu  thereof  "signifi- 
cant military  equipment";  and 


(B)  by  striking  "such  defense  articles" 
both  places  it  appears  and  Inserting  In  lieu 
thereof  "such  significant  military  equip- 
ment". 

(2)  Section  3(a)  of  the  Anns  Export  Con- 
trol Act  Is  amended  In  the  second  sentence 
following  paragraph  (4>— 

(A)  by  striking  out  "significant  defense  ar- 
ticles" and  inserting  in  lieu  thereof  "signifi- 
cant military  equipment";  and 

(B)  by  striking  "such  defense  articles" 
both  places  it  appears  and  Inserting  in  lieu 
"such  significant  military  equipment". 

(3)  Section  36(d)  of  that  Act  Is  amended 
by  striking  out  "combat"  and  Inserting  In 
lieu  thereof  "military". 

(b)  Clerical  Errors  in  1985  Authoriza- 
tion Act.— 

(1)  Subsection  (d)  of  section  35  of  the 
Arms  Export  Control  Act,  as  added  by  sec- 
tion 113(b)  of  the  International  Security 
and  Development  Cooperation  Act  of  1985, 
is  amended— 

(A)  by  redesignating  that  subsection  as 
subsection  (e);  and 

(B)  by  striking  out  the  semicolon  at  the 
end  and  Inserting  in  lieu  thereof  a  period. 

(2)  Subparagraph  (B)  of  section  25(aK5) 
of  the  Arms  Export  Control  Act  Is  amended 
by  striking  out  "subsection  (d)"  and  insert- 
ing in  lieu  thereof  "subsection  (e)". 

(3 MA)  Section  124(c)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  so  redesignated  by  sec- 
tion 310  of  this  Act,  is  amended  by  striking 
out  "110(a)"  and  inserting  in  lieu  thereof 
"110". 

(B)  Section  134(e)  of  that  Act  Is  repealed. 

(C)  Section  110  of  that  Act  is  amended  by 
striking  out  "AND  Funding  Lxmits". 

(c)  Clerical  Errors  in  Anti-Drug  Abuse 
Act  of  1986.— 

(1)  Section  481  of  the  Foreign  Assistance 
Act  of  1961  (as  amended  by  section  2005  of 
the  Anti-Drug  Abuse  Act  of  1986)  is  amend- 
ed- 

(A)  In  subsection  (hK3XA).  by  striking  out 
",  or"  at  the  end  of  clause  (11)  and  Inserting 
in  lieu  thereof  a  period: 

(B)  in  subsection  (h)(4XA),  by  Inserting 
"a"  before  "Joint  resolution";  and 

(C)  in  subsection  (l)<4Kvi),  by  striking  out 
"section  1049(cK2)"  and  inserting  in  lieu 
thereof  "section  104(cK3)". 

(3)  Section  3015(bK(l)  of  the  Anti-Drug 
Abuse  Act  of  1986  is  amended  by  striking 
out  "effects"  and  inserting  in  lieu  thereof 
"efforts". 

(3)  Section  3030(b)  of  the  Anti-Drug 
Abuse  Act  of  1986  is  amended  by  striking 
out  "subsection  (AK4)"  and  inserting  in  lieu 
thereof  "subsection  (a)(4)". 

(d)  Public  Laws  99-440  and  99-539.- 
Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  redesignat- 
ing section  117  (as  enacted  by  section  201(b) 
of  Public  Law  99-440)  as  section  115  and  by 
inserting  that  section  before  section  116. 

SEC  IW7.  CX)UNTRIE8  WHICH  IMPORT  SUGAR  FROM 
CUBA. 

(a)  Reduction  of  Assistance  by  Value  of 
Sugar  Imports  From  CJuba.- Beginning  in 
fiscal  year  1989.  the  President  shall  have 
the  authority  to  withhold  from  the  amount 
of  assistance  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  which  is  allo- 
cated to  a  country  for  a  fiscal  year  the 
amount  equal  to  the  value  of  confirmed 
sales  of  siigar  which  is  the  product  of  Cuba 
and  which  is  imported  by  that  country  in 
the  preceding  fiscal  year. 

(b)  Reductions  To  Be  Made  Notwith- 
standing Earmarkings.- The  withholding 
of  amounts  under  subsection  (a)  may  be 


made  notwithstanding  any  provision  of  law 
specifying  the  amount  of  assistance  to  be 
provided  to  a  particular  country. 

(c)  Sense  of  Congress  With  Respect  to 
Other  Countries.— It  is  the  sense  of  the 
Congress  that  the  President  should  urge 
countries  that  import  sugar  which  is  the 
product  of  Cuba  and  do  not  receive  econom- 
ic support  funds  or  other  forms  of  foreign 
assistance  from  the  United  States  to  import 
sugar  from  other  Central  American  or  Car- 
ibbean countries  with  democratically  elect- 
ed governments. 

SEC   1206.   early   WARNING  SYSTEM   REGARDING 

multilateral  develx)pment  bank 
loans. 

(a)  Analtsis.- The  President  shall  In- 
struct missions  of  the  Agency  for  Interna- 
tional Development  and  United  States  diplo- 
matic missions  tn  the  relevant  foreign  coun- 
tries to  analyze  the  Impacts  of  proposed 
loans  by  multilateral  development  banks 
well  In  advance  of  such  loan's  approval  by 
the  bank.  Such  analyses  shall  address  the 
economic  viability  of  the  project,  adverse 
impacts  on  the  environment,  natural  re- 
sources, public  health,  and  indigenous  peo- 
ples, and  recommendations  as  to  measures 
(Including  alternatives)  that  could  eliminate 
or  mitigate  adverse  impacts.  If  not  classified 
under  the  national  security  system  of  classi- 
fication, the  Information  obtained  In  carry- 
ing out  this  subsection  shall  be  made  avail- 
able to  the  public. 

(b)  Investigations.- The  President  shall 
further  Instruct  those  missions  that.  If  the 
analysis  of  a  proposed  loan  pursuant  to  sub- 
section (a)  fails  to  Identify  adverse  Impacts 
on  the  environment,  natural  resources, 
public  health,  or  Indigenous  peoples,  but 
there  is  nonetheless  reason  to  believe  that 
such  a  loan  may  have  such  impacts,  they 
shaU  undertake  an  affirmative  Investigation 
of  such  impacts  In  consultation  with  rele- 
vant Federal  agencies. 

(c)  Furnishing  Information  to  Secretary 
OF  the  Treasury.- If  an  analysis  pursuant 
to  subsection  (a)  or  an  investigation  pursu- 
ant to  subsection  (b)  identifies  adverse  im- 
pacts of  a  proposed  multilateral  develop- 
ment bank  loan  on  the  environment,  natu- 
ral resources,  public  health,  or  Indigenous 
peoples,  the  Administrator  of  the  Agency 
for  International  Development  or  the  Secre- 
tary of  State  (as  appropriate)  shaU  provide 
the  relevant  information  to  the  Secretary  of 
the  Treasury  for  his  consideration  In  deter- 
mining whether  to  Instruct  the  United 
States  Executive  Director  of  the  relevant 
multilateral  development  bank  to  seek 
changes  in  the  loans  necessary  to  eliminate 
or  mitigate  such  impacts. 

(d)  Cooperation  With  Other  Coun- 
tries.—The  Administrator  of  the  Agency 
for  International  Development  or  the  Secre- 
tary of  State  (as  appropriate)  shall  make 
the  information  collected  pursuant  to  sub- 
sections (a)  and  (b),  other  than  classified  in- 
formation, available  to  foreign  governments 
and  shall  actively  cooperate  with  such  gov- 
ernments to  facilitate  exchanges  of  such  In- 
formation. 

(e)  Semiannual  Lists.— Six  months  after 
the  date  of  enactment  of  this  Act  and  semi- 
annually thereafter,  the  Administrator  of 
the  Agency  for  International  Development 
shall  publish  a  list  of  proposed  multilateral 
development  bank  loans  that  may  have  ad- 
verse Impacts  on  the  environment,  natural 
resources,  public  health,  or  indigenous  peo- 
ples. The  list  shall  be  developed  In  consulta- 
tion with  interested  members  of  the  public 
and  shall  contain— 

(I)  the  name  of  the  lending  institution; 


(3)  the  name  of  the  borrowing  country, 

(3)  the  name  of  the  project  or  loan; 

(4)  a  brief  description  of  the  project  or 
loan; 

(5)  the  total  anticipated  cost  and  antici- 
pated contribution  from  development 
banks: 

(6)  a  summary  of  adverse  effects  on  the 
environment,  natural  resources,  public 
health,  or  Indigenous  peoples; 

(7)  identification  of  alternatives  which 
may  eliminate  or  mitigate  such  effects,  in- 
cluding the  possibility  of  terminating  fur- 
ther action  on  the  potential  loan;  and 

(8)  identification  of  actions  taken  or  un- 
derway by  the  Administrator  or  other  Fed- 
eral agencies  to  secure  necessary  changes  in 
the  project. 

SEC.  12M.  countries  USTED  AS  COMMUNIST 
COUNTRIES. 

Section  630(f  Kl)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  as  follows: 

(1)  After  "Democratic  People's  Republic 
of  Korea."  Insert  the  following: 

"E>emocratlc  Republic  of  Afghanistan." 

(3)  After  "Mongolian  People's  Republic" 
Insert  the  following: 

"People's  Democratic  Republic  of  Ethio- 
pia. 

"People's  Democratic  Republic  of 
Yemen.". 

(3)  After  "People's  Republic  of  Albania." 
insert  the  following: 

"People's  Republic  of  Angola.". 

(4)  After  "People's  Republic  of  China." 
insert  the  following: 

"People's  Republic  of  Kampuchea.". 

SEC  IXIO.  REQUIREMENT  TO  SPECIFY  DURATION 
FOR  PERIOD  OF  WAIVER  OF  COMMU- 
NIST COUNTRY  PBOHIBmON. 

Section  630(fK3)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  Inserting  "speci- 
fied" before  "period  as  the  President  deter- 
mines". 

SEC  1211.  EFFECTIVENESS  OF  UNITED  STATES  ECO- 
NOMIC ASSISTANCE. 

(a)  Reports.— Not  later  than  December  31, 
1988,  and  December  31  of  each  third  year 
thereafter,  the  President  shall  submit  to  the 
Congress  a  report  which  analyzes,  on  a 
country-by-country  basis,  the  impact  and 
effectiveness  of  the  United  States  economic 
assistance  provided  during  the  preceding  3 
fiscal  years.  Each  such  report  shall  Include 
the  following  for  each  recipient  country: 

(1)  An  analysis  of  the  impact  of  United 
States  economic  assistance  during  the  pre- 
ceding 3  fiscal  years  on  economic  develop- 
ment in  that  country,  with  a  discussion  of 
the  United  States  Interests  that  were  served 
by  the  assistance.  This  analysis  shall  be 
done  on  a  sector-by-sector  basis  to  the 
extent  possible  and  shall  Identify  any  eco- 
nomic policy  reforms  which  were  promoted 
by  the  assistance.  This  analysis  shall— 

(A)  Include  a  description,  quantified  to  the 
extent  practicable,  of  the  specific  objectives 
the  United  States  sought  to  achieve  In  pro- 
viding economic  assistance  for  that  country, 
and 

(B)  specify  the  extent  to  which  those  ob- 
jectives were  not  achieved,  with  an  explana- 
tion of  why  they  were  not  achieved. 

(3)  A  description  of  the  amount  and 
nature  of  economic  assistance  provided  by 
other  donors  during  the  preceding  3  fiscal 
years,  set  forth  by  development  sector  to 
the  extent  possible. 

(3)  A  discussion  of  the  commitment  of  the 
host  government  to  addressing  the  coun- 
try's needs  in  each  development  sector,  in- 
cluding a  description  of  the  resources  devot- 
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ed  by  that  government  to  each  development 
sector  during  the  preceding  3  fiscal  years. 

(4)  A  description  ot  the  trends,  both  favor- 
able and  unfavorable.  In  each  development 
sector. 

(5)  Statistical  and  other  Information  nec- 
essary to  evaluate  the  Imptact  and  effective- 
ness of  United  States  economic  assistance 
on  development  In  the  country. 

(6)  A  comparison  of  the  analysis  provided 
In  the  report  with  relevant  analyses  by 
international  financial  InAtitutions,  other 
International  organizations,  other  donor 
countries,  or  nongovernmental  organiza- 
tions. 

(b)  LisTiifo  OF  Most  awd  Lkast  Stjccksstul 
AssisTAMCs  Programs.— Elach  report  re- 
quired by  this  section  shall  Identify— 

(1)  those  countries  In  which  United  States 
economic  assistance  has  been  most  success- 
ful, and 

(2)  those  countries  in  which  United  States 
economic  assistance  has  been  least  success- 
ful. 

For  each  country  listed  pursuant  to  para- 
graph (2),  the  report  shall  explain  why  the 
assistance  was  not  more  successful  and  shall 
specify  what  the  United  States  has  done  as 
a  result. 

(c)  Rkport  To  Be  a  Skparatk  Docxnaan.— 
E^h  report  required  by  this  section  shall  be 
submitted  to  the  Congress  ais  a  separate  doc- 
ument. 

(d)  Dkfihitiow.— As  used  in  this  section, 
the  term  "United  States  economic  assist- 
ance" means  assistance  under  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  development  assistance),  chap- 
ter 7  of  part  I  of  that  Act  ( relating  to  Africa 
famine  recovery  and  development),  or  chap- 
ter 4  of  part  II  of  that  Act  (relating  to  the 
economic  support  fund). 

SEC    IIIL    international    SCHOLARSHIP    PART- 
NERSHIP PROGRAM 

(a)  ESTABLISHMKIfT    OP    SCHOLARSHIP    PRO- 

GIAM.— The  Administrator  of  the  Agency  for 
International  Development  shall  establish 
and  administer  a  program  of  scholarship  as- 
sistance. In  cooperation  with  State  govern- 
ments, universities,  community  colleges,  and 
businesses,  to  provide  scholarships  In  the 
form  of  loans  to  enable  students  from  eligi- 
ble countries  to  study  In  the  United  States. 

(b)  Program  Objxcttws.— The  program 
authorized  by  subsection  (a)  of  this  section 
shall  be  designed  and  administered  to  pro- 
vide educational  opportunities  for  talented 
students  of  limited  financial  means  from  eli- 
gible countries  In  order  to  foster  democracy 
and  development  in  those  countries  and 
their  regions  and  to  strengthen  the  relation- 
ships between  the  United  States  and  such 
countries  and  regions. 

(c)  E^oiBLZ  CouMTUxs.— For  purposes  of 
this  section,  the  term  "eligible  country" 
means  any  country  which  Is  a  recipient  of 
United  States  assistance  pursuant  to  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  development  assistance), 
chapter  7  of  part  I  of  that  Act  (relating  to 
Africa  famine  recovery  and  development), 
chapter  4  of  part  II  of  that  Act  (relating  to 
the  economic  support  fund),  or  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954. 

(d)  FaifDrHo.— 

(1)  Latin  amkrica  and  thx  caribbsah.— For 
each  of  the  fiscal  years  1988  and  1989,  up  to 
$2,000,000  of  the  funds  allocated  for  the 
Latin  American  and  the  Caribbean  regional 
program  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  shall  be 
available  only  to  provide  scholarships  for 
qualified  students  from  eligible  countries  in 


Central  America  and  the  Caribbean  pursu- 
ant to  this  section. 

(2)  South  pacific.— For  each  of  the  fiscal 
years  1988  and  1989,  not  less  than  $2,000,000 
of  the  funds  allocated  for  South  Pacific  re- 
gional programs  under  chapter  1  of  part  I  of 
that  Act  shaU  be  available  only  to  provide 
scholarship  assistance  to  qualified  students 
from  eligible  countries  in  the  South  Pacific 
for  study  at  poet-secondary  institutions  of 
education  in  the  United  States  pursuant  to 
this  section.  Not  more  than  10  percent  of 
funds  made  available  under  this  paragraph 
may  be  used  for  scholarships  for  graduate 
study. 

(3)  Othxr  rkgions.— Funds  made  available 
to  carry  out  chapter  1  of  part  I,  chapter  7  of 
part  I,  and  chapter  4  of  part  II  of  that  Act 
may  be  used  to  provide  scholarships  pursu- 
ant to  this  section  to  qualified  students 
from  eligible  countries  in  regions  other  than 
those  specified  in  paragraphs  (I)  and  (2)  of 
this  subsection. 

(4)  PxRiOD  OP  AVAILABILITY. —Funds  allo- 
cated to  carry  out  this  subsection  shall 
remain  available  until  expended,  notwith- 
standing any  other  provision  of  law. 

(e)  Cooperation  Wrrn  States  ahd  the 
Private  Sector.— 

(1)  CoHSULTATiOH  WITH  STATES.- The  Ad- 
ministrator shall  consult  with  the  partici- 
pating States  with  regard  to  the  educational 
opportunities  available  within  each  State 
and  on  the  assignment  of  scholarship  recipi- 
ents. 

(2)  Oramts  to  states.- In  furtherance  of 
the  objectives  of  this  section,  the  Adminis- 
trator may  make  grants  to  States  to  provide 
scholarship  assistance  to  students  partici- 
pating in  the  program  conducted  pursuant 
to  this  section  to  attend  undergraduate 
degree  programs  or  training  programs  of 
one  year  or  longer  in  study  areas  related  to 
the  criticaU  development  needs  of  the  stu- 
dents' countries. 

(3)  Federal  share.- The  Federal  share  for 
each  year  for  which  a  State  receives  pay- 
ments under  this  subsection  shall  be  not 
less  than  50  percent. 

(4)  NoH-PEDERAL  SHARE.— The  non-Fedcral 
share  of  payments  under  this  subsection 
may  be  in  cash.  Including  the  waiver  of  tui- 
tion or  the  offering  of  in-State  tuition  or 
housing  waivers  or  subsidies,  or  in-kind 
fairly  evaluated,  including  the  provision  of 
books  and  supplies. 

(5)  Private  sector— To  the  maximum 
extent  practicable,  each  participating  State 
shaU  enlist  the  assistance  of  the  private 
sector  to  enable  the  State  to  meet  the  non- 
Federal  share  of  payments  under  this  sec- 
tion. 

(f)  iMFLEMXirrnio  Rboioatiohs.- The  Ad- 
ministrator shall  Issue  such  regulations  as 
may  be  necessary  to  carry  out  this  section. 
Such  regulations  shall  Include  provisions 
for- 

(1)  forgiveness  of  repayment  of  a  student's 
loan  upon  the  student's  prompt  return  to 
the  student's  country  of  origin  for  a  period 
which  Is  at  least  one  year  longer  than  the 
period  the  student  spent  studying  in  the 
United  States;  and 

(2)  forgiveness  of  half  the  repayment  of 
the  loan  if  the  student  Is  granted  asylum  or 
refugee  status  in  the  United  States  under 
the  Immigration  and  Neutrality  Act. 

SBC  i:il.  ASSISTANCE  FOR  POUCE  OP  DEMOCRAT- 
IC GOVERNME.NT8. 

(a)  Waiver.— Subsections  (c)  and  (d)  of 
section  660  of  the  Foreign  Assistance  Act  of 
1961  are  amended  to  read  as  follows: 

"(c)  Subsection  (a)  shall  not  apply  with  re- 
spect to  a  country  which  has  an  elected  gov- 


ernment seeking  to  strengthen  dem<x:ratic 
institutions,  including  the  criminal  justice 
system,  and  to  improve  observance  of  civil 
and  political  rights,  and  which  is  not  en- 
gaged in  a  consistent  pattern  of  gross  viola- 
tions of  Internationally  recognized  human 
righU. 

"(d)  Assistance  shall  not  be  provided  pur- 
suant to  subsection  (c)  unless  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  are  notified  of  the 
amount  and  nature  of  the  proposed  assist- 
ance at  least  fifteen  days  in  advance  of  obli- 
gation.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  before  the 
date  of  enactment  of  this  Act. 

By  Mr.  BURTON  of  Indiana: 
—On  page  58.  after  line  15.  Insert  the  fol- 
lowing new  section: 

SEC.     .  AIDS  EDUCATION. 

Section  104  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(h)  AIDS  Educatioh.— As  part  of  provid- 
ing population  assistance  under  this  Act, 
the  President  shall  require  that  all  Individ- 
uals who  ultimately  receive  family  planning 
assistance  are  fully  informed  as  to  the  risks 
of  infection  with  human  immunodeficiency 
virus  through  sexual  activity.  A  grant  may 
be  made  under  this  Act  for  population  as- 
sistance only  upon  assurance  satisfactory  to 
the  President  that  the  recipient  of  the  grant 
will,  prior  to  providing  to  any  individual  any 
such  assistance,  inform  the  individual— 

"(1)  of  the  effectiveness  of  the  particular 
contraceptive  method  provided  to  the  indi- 
viduals by  the  recipient  as  a  method  to  pre- 
vent Infection  with  the  human  tmmunodefl- 
cient  virus  and  a  comparison  of  such  effec- 
tiveness with  the  effectiveness  of  sexual  ab- 
stinence outside  a  sexually  monogomous 
marriage:" 

"(2)  that  many  individuals  who  are  infect- 
ed with  the  human  immunodeficiency  virus 
will  develop  acquired  immunodeficiency 
syndrome,  which  is  a  fatal  disease,  and 

'■(3)  that  the  most  effective  way  to  avoid 
becoming  infected  with  the  human  Immuno- 
deficiency virus  is  to  abstain  from  homosex 
ual  relations,  from  heterosexual  relations 
outside  of  marriage,  and  from  the  intrave- 
nous use  of  illegal  drugs.". 
—Page  109.  after  line  8,  insert  the  following: 

SEC  «17.  SYRIAN  SPONSORSHIP  AND  SUPPORT  POR 
TERRORISM. 

(a)  Findings.  The  Congress  finds  that— 

(1)  a  terrorist  operating  on  behalf  of 
Syrian  intelligence  was  convicted  in  London 
of  attempting  to  bomb  a  civilian  airliner  in 
November  1986.  prompting  the  withdrawal 
of  the  United  States  Ambassador  to  Syria 
and  the  imposition  of  certain  sanctions; 

(2)  the  terrorist  group  Saiqa  is  under 
Syrian  direction,  receives  training  from  the 
Syrian  army,  and  is  believed  to  be  responsi- 
ble for  a  number  of  bombings  in  Western 
Europe,  including  the  1979  bombing  of  a 
synagogue  In  Vienna; 

(3)  while  the  offices  of  the  Abu  Nidal  ter- 
rorist group  have  been  expelled  from  Da- 
mascus, the  group  continues  to  maintain 
training  bases  in  the  Syrian-occupied  Bekaa 
valley; 

(4)  the  terrorists  resiionsible  for  the  April 
1986  bombing  of  Americans  in  West  Berlin 
admit  to  receiving  explosives  from  the 
Syrian  embassy  in  West  Berlin; 

(5)  the  Abu  Moussa  faction  of  the  FLO 
maintains  offices  in  Damascus,  trains  terror- 
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Ists  in  Syria,  receives  instructions  from 
Syrian  Intelligence  officers,  and  received 
Syrian  diplomatic  support  In  an  attempt  to 
destroy  a  commercial  airliner  in  Madrid  in 
June  1986; 

(6)  the  Popular  Front  for  the  Liberation 
of  Palestine,  led  by  George  Habash,  main- 
tains terrorist  forces  in  Syria,  and  has 
claimed  responsibility  for  nimierous  attacks 
on  Israeli  civilians  and  assassinations  of 
Arab  mayors  on  the  West  Bank; 

(7)  the  Dem<x:ratic  Front  for  the  Libera- 
tion of  Palestine  maintains  offices  in  Da- 
mascus and  training  camps  in  Syria;  and 

(8)  the  Armenian  Secret  Army  for  the  Lib- 
eration of  Armenia  (ASALA)  and  the  Kurd- 
ish Worker's  Party  (PKK)  have  received 
support  from  Syria  for  attacks  against 
Turkish  civilians. 

(b)  Report.— Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shall  submit  a  report  on  the  nature 
and  extent  of  Syrian  financial,  political,  and 
training  support  of  terrorist  groups.  This 
report  shall  be  unclassified,  with  a  classified 
annex  If  necessary. 

(c)  Sense  op  Congress.- It  is  the  sense  of 
the  Congress  that— 

(1)  the  United  States  should  not  rescind 
any  of  the  sanctions  currently  in  force 
against  Syria  until  Syria  expels  all  terrorist 
groups  op>erating  against  the  United  States 
and  its  allies  and  ceases  to  support  or  allow 
terrorist  bases  on  her  territory;  and 

(2)  the  President  should  resume  his  re- 
quest to  United  States  corporations  that,  in 
the  national  Interest,  they  voluntarily  sus- 
pend operations  in  Syria,  and  United  States 
corporations  should  resume  their  voluntary 
compliance  with  that  request. 

(d)  Sanctions  Described.— The  sanctions 
referred  to  in  pangraph  (1)  of  subsection 
(c)  are  those  economic  and  diplomatic  meas- 
ures that  were  taken  with  respect  to  Syria 
on  November  14,  1986,  and  which  were  in 
effect  on  November  1,  1987.  and  Include  the 
expansion  of  export  controls  on  aU  national 
security  controlled  Items,  termination  of 
Export-Import  Bank  credits,  termination  of 
Insurance  from  the  Overseas  Private  Invest- 
ment Corporation,  withdrawal  of  the  of- 
fered export  enhancement  pi-ogram,  the 
prohibition  on  the  sale  of  Sjrrian  Arab  Air- 
line tickets,  notice  of  termination  of  the 
International  Air  Transport  Agreement  be- 
tween the  United  States  and  Syria,  reduc- 
tion in  the  staffs  of  the  Syrian  embassy  in 
Washington  and  the  United  States  embassy 
In  Syria,  Increased  restrictions  on  visas,  and 
restrictions  on  high  level  visits. 

—Page  164,  line  3.  after  "section  473"  insert 
",  the  Congress  encourages  the  agency  pri- 
marily responsible  to  administering  this 
part  to  use";  line  4,  strike  out  "shall  be 
used":  line  6,  strike  out  "shall  be  used";  and 
line  8,  strike  out  "shaU  be  used". 
—Page  168,  line  12  strike  out  the  comma  fol- 
lowing "1988"  and  insert  in  lieu  thereof 
"and";  line  12,  strike  out  the  comma  follow- 
ing "1989"  and  all  that  follows  through 
"1992"  in  line  14;  page  191,  line  5,  strike  out 
the  coDima  following  "1988"  and  insert  in 
lieu  thereof  "and";  line  6,  strike  out  the 
comma  following  "1989"  and  all  that  follows 
through  "1992,"  in  line  9. 
—Page  190,  strike  out  line  22  and  all  that 
follows  through  line  20  on  page  192  and 
insert  In  lieu  thereof  the  following: 

SEC  8M.  SUPPORT  FOR  FRIENDS  IN  AFRICA. 

Of  the  aggregate  amounts  authorized  to 
be  appropriated  to  carry  out  chapter  1  of 
part  I  (relating  to  development  assistance), 
chapter  7  of  part  I  (relating  to  Africa 
famine    recovery    and    development),    and 


chapter  4  of  part  II  (relating  to  the  econom- 
ic suptMrt  fund)  of  the  Foreign  Assistance 
Act  of  1961,  not  less  than  $50,000,000  shall 
be  available  for  fiscal  year  1988  and  not  less 
than  $60,000,000  shall  be  avaUable  for  fiscal 
year  1989  only  to  assist  countries  in  Africa 
that  demonstrate  their  cooperation  and  sup- 
port for  the  policies.  Interests,  and  values  of 
the  United  States— 

(1)  by  having  formal  facilities  access 
agreements  with  the  United  States  or  rou- 
tinely providing  access  and  overflight  rights 
on  an  Informal  basis;  or 

(2)  by  having  open  political  systems  char- 
acterized by  regiilar,  free  and  fair,  multi- 
party elections;  freedoms  of  the  press, 
speech,  religion,  and  association:  and  gener- 
al respect  for  Internationally  recognized 
human  rights. 

—Page  197,  strike  out  line  15  and  all  that 
foUows  through  line  10  on  page  199  and 
insert  in  lieu  thereof  the  following: 

SEC  tXI.  ASSISTANCE  FOR  THE  PEOPLE'S  REPUB- 
UC  OF  MOZAMBIQUE. 

(a)  FnroiNos.— The  Congress  finds  that— 

(1)  mutual  interests,  bilateral  and  regional 
in  nature,  bind  the  United  States  and  Mo- 
zambique; 

(2)  there  is  encouraging  proof  of— 

(A)  shifts  in  the  Mozambique  Govern- 
ment's macroeconomic  policy  and  its  open- 
ness to  the  West,  and 

(B)  actions  taken  by  the  Government  of 
Mozambique  to  Improve  humcui  rights,  as 
detailed  in  the  State  Department's  Country 
Reports  on  Human  Rights  Practices  for 
1986,  including  the  recent  halt  to  the  execu- 
tion of  insurgents  and  persons  guilty  of  eco- 
nomic sat)otage,  and  the  campaign  begun  in 
1985  to  improve  the  legal  rights  of  detain- 
ees; 

(3)  together  these  changes  raise  the  possi- 
bility of  improved  relations  between  the 
United  States  and  this  strategically  impor- 
tant country; 

(4)  the  military  conflict  with  the  Mozam- 
bique National  Resistance  (RENAMO)  has 
created  an  extremely  difficult  domestic  cli- 
mate, involving  significant  evidence  of  sys- 
tematic human  rights  abuses  by  RENAMO; 

(5)  there  Is  nonetheless  a  continuing  need 
for  the  Government  of  Mozambique  to  take 
deliberate  steps  to  improve  human  rights, 
particularly  with  respect  to  the  unlimited 
power  to  detain  which  is  presently  enjoyed 
by  the  state  security  forces  (SNASP),  the 
continued  lulling  of  innocent  civilians 
during  military  operations,  the  capricious 
and  cruel  treatment  of  prisoners,  and  the 
excessive  and  illegal  floggings  of  individuals; 
and 

(6)  the  Catholic  Bishops  of  Mozambique, 
in  the  Pastoral  Letter  of  April  30,  1987, 
stated  that  "the  only  solution  for  peace  and 
honor  is  dialogue  and  national 
reconciliation  .  .  .  We  are  appealing  to  all 
people,  organizations  and  governments,  to 
help  the  country  achieve  peace  through 
peaceful  means  and  political  dialogue,  and 
national  reconciliation  to  help  our  people 
build  a  society  of  brotherhood  and  prosperi- 
ty". 

(b)  Economic  Assistance.— The  funds  au- 
thorized to  be  appropriated  for  fiscal  years 
1988  and  1989  to  carry  out  chapter  7  of  part 
I  (relating  to  Africa  famine  recovery  and  de- 
velopment) and  chapter  4  of  part  II  (relat- 
ing to  the  economic  support  fund)  of  the 
Foreign  Assistance  Act  of  1961  that  are  allo- 
cated for  bUateral  assistance  to  the  People's 
Republic  of  Mozambique  shall  be  used 
solely  for  assistance  to  the  private  sector  of 
the  economy  of  Mozambique  to  the  maxi- 
mum extent  practicable.  To  the  maximum 


extent    practicable,    such    funds   shall    be 
channeled  to  non-governmental  entities  In 
Mozambique. 
(c)  Military  Assistance.— 

(1)  Condition  on  Assistakce.— None  of 
the  funds  authorized  to  be  appropriated  for 
fiscal  year  1988  or  fiscal  year  1989  to  carry 
out  chapter  2  of  part  II  (relating  to  grant 
military  assistance)  or  chapter  5  of  part  n 
(relating  to  International  military  education 
and  training)  of  the  Foreign  Assistance  Act 
of  1961  shall  be  used  to  provide  assistance  to 
the  People's  Republic  of  Mozambique  unless 
the  President  makes  the  certification  de- 
scribed in  paragraph  (2)  before  providing 
any  such  assistance  for  that  fiscal  year. 

(2)  Certification  required.- The  certifi- 
cation required  by  paragraph  (1)  is  a  certifi- 
cation by  the  President  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  that  the  Government 
of  the  People's  Republic  of  Mozambique— 

<A)  is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rights; 

(B)  Is  making  continued  progress  in  imple- 
menting essential  economic  and  political  re- 
forms, including  the  restoration  of  private 
property  and  respect  for  the  right  to  engage 
in  free  enterprise  In  all  sectors  of  the  econo- 
my; 

(C)  has  reduced  the  number  of  foreign 
military  personnel  to  no  more  than  55;  and 

(D)  has  held  or  is  committed  to  holding 
free  elections,  and  to  that  end  has  demon- 
strated its  good  faith  efforts  to  begin  discus- 
sions with  all  major  political  factions  in  Mo- 
zambique which  have  declared  their  willing- 
ness to  find  and  implement  an  equitable  po- 
litical solution  to  the  conflict,  with  such  so- 
lution to  Involve  a  commitment  to  the  elec- 
toral process  with  internationally  recog- 
nized observers  and  the  elimination  of  all 
restrictions  on  the  formation  and  activities 
of  opposite  political  parties. 

—Page  201,  after  line  8,  insert  the  foUowing: 

SEC  830.  PROHIBITION  ON  ASSISTANCE  TO  THE  AF- 
RICAN NA'nONAL  CONGRESS. 

(a)  Prohibition.— None  of  the  funds  au- 
thorized to  be  appropriated  by  this  or  any 
other  Act  may  be  used  to  support,  directly 
or  indirectly,  activities  of  the  African  Na- 
tional Congress. 

(b)  Waiver.— Subsection  (a)  may  be 
waived  by  the  President  if  he  certifies  to  the 
Congress  that— 

(1)  the  National  Executive  Committee  of 
the  African  National  Congress  has  taken  a 
stand  publicly  and  officially  opposing  the 
practice  of  "necklacing",  the  practice  of  exe- 
cution by  fire,  used  against  South  African 
blacks; 

(2)  members  of  the  South  African  Com- 
munist Party  no  longer  hold  key  t>osltions 
on  the  National  Executive  Committee  of  the 
African  National  Congress;  and 

(3)  the  African  National  Congress  no 
longer  receives  its  primary  financial,  mili- 
tary, and  training  support  from  the  Soviet 
Union  or  other  Communist  countries  listed 
in  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961. 

—Page  201,  after  line  8,  insert  the  following: 

SEC  SM.  ASSISTANCE  POR  ZIMBABWE. 

(a)  Condition  on  Assistance.- Foreign  as- 
sistance may  not  be  provided  for  Zimbabwe 
for  fiscal  years  1988  and  1989  untU  the  Gov- 
ernment of  the  United  States  has  received 
from  the  Government  of  Zimbabwe  an  apol- 
ogy to  the  American  people  for  the  unjusti- 
fiable and  slanderous  anti-American  public 
remarks  made  by  a  Zimbabwe  government 
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minister  at  the  United  States  embassy  In 
Zimbabwe  on  July  4,  1986. 

(b)  DsriniTiow.— As  used  In  this  section, 
the  term  "foreign  assistance"  means  any  as- 
sistance under  the  Arms  Export  Control 
Act.  the  Foreign  Assistance  Act  of  1961  (ex- 
cluding assistance  under  chapter  9  of  part  I, 
relating  to  disaster  assistance),  or  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (excluding  emergency  food  as- 
sistance under  title  II). 
—Page  226.  after  line  10.  Insert  the  follow- 
ing: 

SBC  (W.  POUCIB8  PUKSUED  BY  INDIA. 

(a)  FufDiMos.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Soviet  Union  supplies  India  with 
over  80  percent  of  its  military  needs  and 
provides  high-technology  weapons  that  are 
normally  reserved  for  Warsaw  Pact  coun- 
tries. 

(2)  India  was  the  first  country  outside  the 
Warsaw  Pact  to  obtain  Soviet  built  MlO-29 
fighter  bombers.  Ml- 26  Halo  heavy  lift  hell- 
copters,  and  Kilo-class  submarines.  India 
and  the  Soviet  Union  co-produce  T-72  tanks 
and  MlG-21  and  MlG-27  fighters. 

(3)  In  recent  years.  India's  voting  record  Is 
even  worse  than  the  Soviet  Union's  when  It 
comes  to  support  for  the  United  States  posi- 
tion In  votes  in  the  United  Nations  General 
Assembly. 

<4)  India  refuses  to  condemn  the  Soviet  in- 
vasion of  Afghanistan  and  the  Soviet- 
backed  invasion  of  Cambodia  by  Vietnam. 

(5)  The  Human  Rights  Caucus  of  the 
House  of  Representatives  heard  testimony 
from  United  Nations  Ambassador  Vernon 
Walters  which  confirmed  that  India,  after 
promising  to  refrain.  Introduced  a  procedur- 
al motion  that  prevented  Cuba  from  being 
censored  by  the  United  Nations  Human 
Rights  Commission  for  flagrant  human 
rights  abuses. 

(6)  India's  Prime  Minister  Gandhi  offered 
a  $10.4  million  assistance  package  to  the 
communist  Sandinistas  In  Nicaragua.  This 
offer  came  at  a  time  when  the  United  States 
was  giving  India  over  $500  million  in  assist- 
ance over  a  3-year  period.  E>anlel  Ortega 
awarded  Prime  Minister  Gandhi  Nicaragua's 
highest  award,  the  Order  of  Augusto  Ceasar 
Sandlno,  making  Gandhi  the  sixth  leader  to 
receive  It.  Pldel  Castro  was  the  first. 

(7)  In  April  of  1987.  Indian  E)efense  Minis- 
ter K.C.  Pant  Joined  North  Korean  Presi- 
dent Kim  n  Sung  for  the  latter's  75th  birth- 
day celebration  In  Pyongyang,  where  he 
lent  dignity  to  a  regime  that  spends  24  per- 
cent of  its  gross  national  product  on  Its  mili- 
tary by  describing  the  Indian  and  North 
Korean  governments  as  having  much  to 
gain  by  "working  for  disarmament,  develop- 
ment, and  Just  world  order". 

(8)  India  has  no  diplomatic  mission  in 
Israel,  but  maintains  warm  relations  with 
the  Palestine  Liberation  Organization. 

(b)  Statsmkht  of  Polict.— The  Congress 
is  very  concerned  about  the  increasing  Indo- 
Sovlet  relationship.  It  is  very  unfortimate 
that  as  the  United  States  becomes  India's 
largest  trading  partner.  India  continues  to 
move  closer  and  closer  toward  the  Soviet 
bloc.  If  India  continues  to  be  a  puppet  of 
Soviet  foreign  policy  goals,  the  United 
States  must  quickly  reassess  the  Indo- 
United  States  relationship. 

—Page  226,  after  line  10,  insert  the  follow- 
ing: 

SEC  no.   HIIMAN   RIGHTS  OF  THE  SIKHS   IN  THE 
PITNJAB  OF  INDIA. 

(a)  FiwDiNos.— The  Congress  finds  that— 
(1)  Amnesty   International   found   in  Its 
1987  report  that  India  has  failed  to  respect 


the  human  rights  of  the  Sikhs  living  in  the 
Punjab; 

(2)  there  is  evidence  that  the  Indian  au- 
thorities are  currently  suspending  basic 
freedoms  in  the  Punjab  and  that  increasing- 
ly harsh  police  tactics  are  only  aggravating 
the  situation; 

(3)  India's  central  government  has  dis- 
missed the  elected  state  government  for  the 
Punjab  and  has  Introduced  large  numbers 
of  police  and  paramilitary  units; 

(4)  these  paramilitary  units  have  sealed 
off  the  Golden  Temple,  the  most  sacred  reli- 
gious shrine  of  the  Sikh  peoples,  and  for  the 
first  time  in  Its  centuries  old  history,  devo- 
tees could  not  offer  prayers  or  have  a  dip  In 
the  historic  holy  tank  built  around  the 
Golden  Temple:  and 

(5)  history  has  proven  that  Sikhs  do  not 
submit  to  oppression  and  that  most  Sikhs 
want  a  peaceful  solution  In  the  Punjab. 

(b)  Statemknt  or  Poucr.- It  Is  a  sense  of 
the  Congress  that  the  Indian  government 
should  reopen  the  Golden  Temple  immedi- 
ately for  religious  worship.  While  the  Con- 
gress condemns  the  use  of  terrorist  tactics 
In  the  region,  the  Indian  government  must 
use  restraint  in  resolving  Its  dispute  with 
the  Sikh  peoples  In  the  Punjab.  The  Con- 
gress respectfully  urges  Prime  Minister 
Gandhi  to  respect  human  rights  in  the 
Punjab, 

-Page  247,  after  line  16,  insert  the  follow- 
ing new  section: 

SBC  llia  PROHIBITION  ON  ASSISTANCE  TO  COUN- 
TRIES RECEIVING  SUPERSONIC 
nCHTER  AIRCRAfT  FROM  THE 
SOVIET  UNION. 

(a)  PHOHnmoR.— For  Fiscal  years  1988 
and  1989,  foreign  assistance  my  not  be  pro- 
vided to  any  country  which  has  an  agree- 
ment with  the  Soviet  Union  pursuant  to 
which  that  country  will  obtain  supersonic 
fighter  aircraft  from  the  Soviet  Union. 

(b)  DKnnrnoNs.— As  used  in  this  section- 

(1)  the  term  "agreement"  Includes  a  co- 
production  agreement;  and 

(2)  the  term  "foreign  assistance"  means 
any  assistance  under  the  Arms  Export  Con- 
trol Act,  the  Foreign  Assistance  Act  of  1961 
(excluding  assistance  under  chapter  9  of 
part  I,  relating  to  disaster  assistance),  or  the 
Agricultural  Trade  Development  and  Assist- 
ance of  1954  (excluding  emergency  food  as- 
sistance under  title  II). 

—Page  249,  after  line  15,  insert  the  follow- 
ing: 
TITLE  XIII— OTHER  PROVISIONS 

SEC  IMl.  REPORT  ON  SOVIET  HARD  CURRENCY 
SOURCES  AND  USEa 

Not  later  than  30  days  sifter  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  to  the  Congress  a  report  (which 
shaU  be  unclassified,  with  a  classified  annex 
If  necessary)  which  provides  the  following 
information  with  respect  to  the  Union  of 
Soviet  Socialist  Republics,  Czechoslovakia, 
Romania,  Bulgaria,  Hungary,  the  German 
Democratic  Republic,  and  Poland: 

(1)  That  country's  hard  currency  income 
and  borrowings  from  each  of  the  following 
sources: 

(A)  Loans  by  Western  governments. 

(B)  Commercial  loans  from  banks  in  West- 
em  countries,  including  from  branches  and 
subsidiaries  of  such  banits. 

(C)  Interbank  deposits  by  Western  banks 
and  their  branches  and  subsidiaries  in  banks 
owned  by  that  country,  including  those 
banks  owned  by  that  country  located  in 
Western  countries. 

(D)  The  export  earnings  of  that  country 
divided  into  the  following  sectors:  oil,  gas. 


gold,  arms  sales  (by  country),  and  other 
export  sources. 

(2)  That  country's  hard  currency  outlays 
toward  each  of  the  following  purposes: 

(A)  Support  for  allies  and  client  regimes 
(by  country),  including  forgone  hard  curren- 
cy income  through  subsidization  of  exports 
or  military  assistance. 

(B)  Support  for  insurgencies  and  terrorist 
groups  (by  group). 

(C)  KGB  and  ORU  activities,  including 
disinformation  and  high  technology  acquisi- 
tion. 

(D)  Debt  service. 

(E)  Imports  from  Western  countries. 
—At  the  end  of  Title  XI  add  the  foUowlng 
new  section: 

"SEC     .  CERTinCATlONS  REGARDING  THE  PLO. 

(a)  None  of  the  funds  provided  for  in  Sec- 
tion 302<aKlKA)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  by  Section  405  of 
this  Act,  may  be  made  available  until  the 
Secretary  of  State  has  certified  to  Congress 
that  the  Palestine  Liberation  Organization 
and  any  of  Its  constituent  groups,  any  suc- 
cessor to  any  of  those,  and  any  agents  there- 
of are  prohibited  from— 

(1)  receiving  anything  of  value  except  in- 
formational material  from  the  PLO  or  any 
of  its  constituent  groups,  any  successor 
thereto,  or  any  agents  thereof; 

(2)  expending  funds  from  the  PLO  or  any 
of  Its  constituent  groups,  any  successor 
thereto,  or  any  agents  thereof;  or 

(3)  notwithstanding  any  provision  of  the 
law  to  the  contrary,  establishing  or  main- 
taining an  office,  headquarters,  premises,  or 
other  facilities  or  establishments  within  the 
Jurisdiction  of  the  United  States  at  the 
behest  or  direction  of,  or  with  funds  provid- 
ed by  the  Palestine  Liberation  Organization 
or  any  of  its  constituent  groups,  any  succes- 
sor to  any  of  those,  or  any  agents  thereof. 

(b)  Provided,  further,  that  no  such  funds 
may  be  made  available  until  the  Secretary 
of  State  has  also  certified  to  Congress  that 
the  Attorney  General  has  taken  the  neces- 
sary steps  and  Instituted  the  necessary  legal 
actions  to  effectuate  the  policies  and  provi- 
sions of  this  section. 

By  Mr.  CRANE: 
—Page  226,  after  line  10,  insert  the  follow- 
ing new  section: 

SEC.  M«.  TRADE  WITH  AFGHANISTAN. 

(a)  AtTTHORIZATION  TO  PROHIBFT  IM- 
PORTS.- 

(1)  Notwithstanding  any  other  provision 
of  law,  the  President  is  authorized  to  pro- 
hibit the  importation  into  the  United  States 
of  all  products  of  Afghanistan  after  the  date 
of  enactment  of  this  Act. 

(2)  For  purposes  of  this  subsection,  the 
term  "product  of  Afghanistan"  means  any 
article  which- 

(A)  Is  grown,  produced,  or  manufactured 
In  Afghanistan,  and 

(B)  Is  exported  by— 

(I)  the  so-called  Democratic  Republic  of 
Afghanistan  that  Is  sponsored  by  the  Union 
of  Soviet  Socialist  Republics,  or 

(II)  any  political  party,  faction,  or  regime 
in  Afghanistan  sponsored  by  the  Union  of 
Soviet  Socialist  Republics. 

(b)  Adthorizatioh  To  Prohibit  Ex- 
PORTS.- Notwithstanding  any  other  provi- 
sion of  law,  the  President  Is  authorized  to 
prohibit  the  exportation  of  any  goods  or 
technology  from  the  United  States  for  the 
benefit  of,  or  use  by— 

(1)  the  so-called  Democratic  Republic  of 
Afghanistan  that  is  sponsored  by  the  Union 
of  Soviet  Socialist  Republics,  or 


(2)  any  political  party,  faction,  or  regime 
In  Afghanistan  sponsored  by  the  Union  of 
Soviet  Socialist  Republics. 

(c)  CoKSTRucTioN.- It  is  not  the  Intent  of 
Congress  to  authorize  the  President  to  pro- 
hibit trade  with  those  Afghan  forces  or  fac- 
tions for  which  the  Congress  has  expressed 
support. 

SEC  Ml.  REPORT. 

If  the  President  has  not,  before  the  date 
that  Is  45  days  after  the  date  of  enactment 
of  this  Act,  taken  actions  under  section  1  to 
prohibit  trade  between  the  United  States 
and  the  Democratic  Republic  of  Afghani- 
stan, a  regime  that  U  sponsored  by  the 
Union  of  Soviet  Socialist  Republics,  the 
President  shall  submit  to  the  Congress  on 
such  date  a  report  which  states  the  reasons 
why  the  President  has  not  taken  actions  to 
prohibit  such  trade. 

—Page  247,  after  line  16,  insert  the  follow- 
ing new  section: 

SEC  11I«.  ADOmONAL  COMMlfNIST  COUNTRIES. 

Section  620(f)(1)  of  the  Foreign  Assistance 
Act  of  1961  Is  further  amended  to  add  the 
following  countries  at  the  appropriate  al- 
phabetical place: 

•Cooperative  Republic  of  Guyana. 

"Lao  People's  Democratic  Republic. 

"People's  Republic  of  Benin. 

"People's  Republic  of  the  Congo. 

"People's  Republic  of  Mozambique. 

"Republic  of  Nicaragua. 

"Surinam. 

By  Mr.  DORNAN  of  California: 
—On  page   107.  between  lines  14  and  15. 
insert  the  following: 

'(c)  AssisTAWCE  iM  SUPPORT  OF  SOLIDARI- 
TY.—Notwithstanding  any  other  provision  of 
law,  of  the  amounts  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  for  each  of 
the  fiscal  years  1988  and  1989,  not  less  than 
$1,000,000  shall  be  available  only  for  the  un- 
conditional support  of  the  Independent 
Polish  trade  union  "Solidarity"." 

By  Mr.  DYMALLY: 
—Page  65,  after  line  18,  insert  the  following 
new  section  406  (and  redesignate  subsequent 
sections  accordingly): 

SEC.  ««.  SOUTH-WEST  AFRICA  PEOPLE'S  ORGANI- 
ZA'nON. 

Section  306(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"South-West  Africa  People's  Organization,". 
—Page  133  after  line  13,  Insert  the  follow- 
ing: 

SEC  74&.   DIPLOMA"nC  AND  CONSULAR  POSTS  IN 
ANTIGUA  AND  BARBUDA. 

The  Secretary  of  State  shall  not  be  pro- 
hibited by  any  provisions  contained  in  the 
foreign  relations  authorization  Act  for  fiscal 
year  1988  from  using  funds  available  to  the 
Department  of  State  for  the  expenses  of 
maintaining  a  United  States  diplomatic  or 
consular  post  in  Antigua  and  Barbuda.  Any 
provision  of  that  Act  which  purports  to  pro- 
hibit the  use  of  funds  for  that  purpose  shall 
be  null  and  void. 

By  Mr.  FASCELL: 
—Page  201,  after  line  8,  insert  the  following: 

SEC  8J0.  ECONOMIC  ASSISTANCE  FOR  SUB-SAHA- 
RAN  AFRICA. 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  economic  support  fund),  not  less  than 
$85,000,000  for  each  of  the  fiscal  years  1988 
and  1989  shall  be  available  only  for  assist- 
ance for  sub-Saharan  Africa. 


By  Mr.  OEJDENSON: 
—Page  117,  line  24,  before  "The"  insert  ""(a) 
Use  of  Ezistimo  FrmDS.— ";  and  page  118, 
after  line  5  Insert  the  following: 

(b)  Additiohal  Fuhbs.— Of  the  funds  au- 
thorized to  be  appropriated  for  fiscal  year 

1988  to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  economic  support  fund),  not  less  than 
$3,500,000  shall  be  available  only  for  pay- 
ment to  the  Organization  of  American 
States  for  verification  and  peacekeeping  ac- 
tivities in  support  of  the  Central  American 
peace  agreement  signed  in  Guatemala  on 
August  7, 1987. 

—Page  124,  strike  out  line  3  through  18, 

By  Mr.  OILMAN: 
Page  40,  strike  out  line  17  and  aU  that  fol- 
lows through  line  19  on  page  43  and  insert 
in  lieu  thereof  the  followinr. 

SEC  »«.  ENHANCING  THE  PRIVATE-PUBUC  PART- 
NERSHIP FOR  FOREIGN  ASSISTANCE. 

(a)    Additiohal    Policies    and    Reqitire- 

MEIfTS  CORCERlflKG  PVOS  AND  COOPERA- 
TIVES.—SCCtlOn  123  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (h)  as  subsections  (e)  through  (k), 
respectively;  and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

"(b)  The  Congress  encourages  the  fuller 
utilization  of  private  indigenous  organiza- 
tions and  cooperatives,  especially  those  rep- 
resenting women,  tribal  peoples,  and  other 
minorities,  in  the  implementation  and  plan- 
ning of  activities  authorized  by  this  part. 
Public  and  private  technical  and  financial 
assistance  from  United  States  private  and 
voluntary  organizations  and  cooperatives 
can  accelerate  the  strengthening  of  these 
organizations  and  their  ability  to  assist  the 
poor. 

"'(c)  The  Congress  encourages  the  Admin- 
istrator of  the  agency  prlmtully  responsible 
for  administering  this  part  to  use,  in  addi- 
tion to  funding  for  other  activities  of  pri- 
vate and  voluntary  organizations,  up  to 
$20,000,000  in  each  of  fiscal  years  1988  and 

1989  for  private  and  voluntary  organizations 
and  cooperatives  under  this  chapter,  chap- 
ter 7  of  this  part,  and  chapter  4  of  part  II  to 
design.  Initiate,  expand,  and  enhance  food 
assistance  programs  that  reach  the  poor  in 
conjunction  with  food  made  available  under 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  and  section 
416(b)  of  the  Agricultural  Act  of  1949. 

"(d)  The  Congress  finds  that  one  of  the 
most  effective  and  least  costly  ways  to  main- 
tain and  restore  the  natural  resource  base  in 
developing  countries  Is  through  small-scale, 
affordable,  participatory  projects  using 
methods  suited  to  the  local  environment. 
Assistance  under  this  part  may  support  pri- 
vate and  voluntary  organizations  in  carrying 
out  resource  conserving  developing  projects, 
training,  and  education  program  that  pro- 
mote sustainable  agricultural  development 
practices.  Particular  emphasis  should  be 
placed  on  agricultural  and  rural  develop- 
ment projects  which  Include  environmental- 
ly sound  land  and  water  management  tech- 
nologies, including  agroforestry,  water  har- 
vesting, soil  conservation,  reforestation, 
range  and  pasture  management,  small-scale 
irrigation  systems,  family  gardens,  park 
management,  renewable  and  decentralized 
energy  techniques,  and  the  training  of  local 
staff  on  more  effective  community-based  ex- 
tension techniques  that  promise  greater 
choice,  improved  communications,  and  the 
more  active  involvement  of  farmers  in 
projects  utilizing  these  technologies.". 


(b)  PtTJiDiiio  IfvELS.— Subsection  (1)  of 
that  section  (as  so  redesignated  by  subsec- 
tion (a)  of  this  section)  is  amended  to  read 
as  follows: 

""(1)  For  each  of  the  fiscal  years  1988 
through  1992.  funds  in  an  amount  not  less 
than  15  percent  of  the  aggregate  amount 
appropriated  to  carry  out  sections  103. 
104(b).  104(c)(1),  104(c)(2),  105, 106,  471,  and 
491  Of  this  Act  shall  be  made  available  for 
the  activities  of  private  and  voluntary  orga- 
nizations and  cooperatives;  and  the  Presi- 
dent shall  seek  to  channel  funds  in  an 
amount  not  less  than  17  percent  of  such  ag- 
gregate amount  for  the  activities  of  private 
and  voluntary  organizations  and  coopera- 
tives. Funds  made  available  under  chapter  4 
of  part  n  of  this  Act  for  the  activities  of  pri- 
vate and  voluntary  organizations  and  coop- 
eratives may  be  considered  in  determining 
compliance  with  the  requirements  of  this 
subsection.". 

(c)  Non-Federal  Funding  Rbquirz- 
MENTS.— Subsection  (j)  of  that  section  (as  so 
redesignated  by  subsection  (a)  of  this  sec- 
tion) is  amended  to  read  as  follows: 

"(j)  Funds  made  available  to  carry  out 
this  part  may  not  be  made  available  to  any 
United  States  private  and  voluntary  organi- 
zation (other  than  a  cooperative  develop- 
ment organization)  which  obtains  less  than 
20  percent  of  its  total  annual  funding  for 
international  activities  from  sources  other 
than  the  United  States  Government.  In  cal- 
culating the  amount  of  Government  sup- 
port received  by  an  organization,  there  shall 
be  excluded  the  value  of  commodities  (and 
related  transportation)  made  available  for 
overseas  distribution  and  the  value  of  con- 
tracts for  services,  grants,  and  other  activi- 
ties initiated  primarily  by  the  agency  pri- 
marily responsible  for  administering  this 
part.". 

—Page  45,  strike  out  line  17  and  all  that  fol- 
lows through  line  22  on  page  57  and  Insert 
in  lieu  thereof  the  following: 

SEC  114.  PROVIDING  CREDIT  FOR  THE  POOR  IN  DE- 
VELOPING COUNTRIES. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  Hunger  and  hunger-related  disease 
take  the  Uves  of  13.000.000  to  18.000.000  an- 
nually. Three-quarters  of  these  deaths  are 
children  under  the  age  of  5. 

(2)  A  primary  cause  of  this  suffering  is  the 
inability  of  the  iJoor  majority  living  in  de- 
veloping countries  to  earn  incomes  which 
would  enable  them  to  provide  the  nutrition- 
al and  health  benefits  that  their  families 
need. 

(3)  The  rural  and  urban  poor  comprise  the 
developing  world's  greatest  im tapped  re- 
source, and  the  health  of  national  econo- 
mies and  democratic  institutions  is  vastly 
improved  when  opportunities  for  the  poor 
to  participate  in  the  economies  of  their 
countries  are  actively  promoted  and  expand- 
ed. 

(4)  The  inability  of  the  rural  and  urban 
poor  to  obtain  credit  to  finance  their  eco- 
nomic activities  (and  related  nonfinanclal 
assistance)  has  long  been  an  obstacle  to 
their  achievement  of  economic  progress  and 
weU-belng. 

(5)  This  inability  to  obtain  credit  and 
other  critical  productive  Imputs  has  been  a 
significant  factor  inhibiting  the  growth  of 
micro  and  small  enterprises.  £>en  so,  such 
enterprises  stiU  represent  an  important 
source  of  private  sector  commercial  activity 
in  developing  countries,  provide  significant 
benefits  for  the  poor  majority  in  those 
coimtries  (particularly  women,  tribal  peo- 
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pies,  and  other  minorities),  and  serve  to  In- 
tegrate them  Into  the  economic  lUe  of  their 
countries. 

(0)  Formal  financial  Institutions  In  devel- 
oping countries  have  not  recognized  that,  al- 
though the  poor  majority  may  lack  collater- 
al for  loans  and  may  not  be  able  to  comply 
with  all  the  traditional  loan  formalities,  the 
productive  activities  of  micro  emd  small  en- 
terprises can  nevertheless  be  financially 
viable  if  access  to  sources  of  credit  Is  ex- 
panded. 

(7)  Ext>erlence  with  making  productive 
credt  available  to  the  poor,  including  to 
micro-enterprises  and  to  groups  of  poor 
people,  has  demonstrated  their  ability  to 
repay  loans  and  to  achieve  significant  im- 
provements Ln  their  living  standards  and  to 
make  significant  contributions  to  the  local 
economy. 

(8)  Economic  policies,  particularly  those 
which  are  neutral  as  to  enterprise  size,  are 
Important  to  the  encouragement  and  oper- 
ation of  micro  and  small  enterprises. 

(b)  Crssft  Psograms  /utd  Othkx  Assist- 
ARCB.— The  Administrator  shall  make  assist- 
ance available.  In  accordance  with  this  sec- 
tion, to  financial  Intermediaries  in  develop- 
ing countries  to  enable  them  to  provide 
loans  and  other  assistance  for  micro  and 
small  enterprises  of  the  poor  majority.  In 
carrying  out  this  section,  primary  emphasis 
shall  be  placed  on  making  loans  and  other 
assistance  available  to  those  individuals 
living  in  absolute  poverty.  Funds  described 
in  subsection  <fK3)  may  be  made  available 
to  financial  intermediaries  pursuant  to  this 
section  for  use  by  them— 

( 1)  in  extending  credit  for  micro  and  small 
enterprises  in  order  to  provide  such  enter- 
prises with  financial  resources  for  working 
capital,  the  acquisition  of  equipment  and 
other  supplies,  and  payment  of  other  ex- 
penses of  the  enterprise: 

(3)  in  extending  credit  for  such  purposes 
as  the  procurement  of  farm  Implements  and 
commodities,  the  acquisition  of  livestock, 
the  construction  of  storage  facilities,  water 
and  soil  conservation  activities,  and  the  en- 
hancement of  marketing  facilities: 

( 3 )  f  or  the  startup  costs  incurred  by  a  non- 
governmental organization  In  becoming  a  fi- 
nancial Interrnediary.  and  for  other  Institu- 
tional development  expenses  (Including 
audit  and  evaluation  costs)  of  the  Interme- 
diary which  are  related  to  the  establish- 
ment and  initial  operation  of  the  credit  and 
other  business  support  activities  assisted 
pursuant  to  this  section: 

(4)  for  exi>enses  incurred  by  the  financial 
intermediary  in  providing  training  and  tech- 
nical assistance  for  micro  and  small  enter- 
prises. In  order  to  enable  them  to  obtain  and 
utilize  credit  and  other  nonflnancial  assist- 
ance under  this  section:  and 

(5)  to  provide  other  assistance  necessary 
to  the  successful  functioning  of  micro  and 
small  enterprises. 

(c)  OuiDXLiNBS  FOR  Prooham.— The  Admin- 
istrator shall  issue  guidelines  for  financial 
intermediaries  providing  assistance  pursu- 
ant to  this  section.  These  guidelines  shall 
seek  to  ensure  that  financial  Intennedlar- 
ies— 

(1)  consult  with  potential  recipients  of 
credit  and  other  assistance  under  this  sec- 
tion, and  include  their  views  to  the  greatest 
extent  possible,  in  the  designing  of  credit 
projects  to  ensure  that  the  projects  are  re- 
sponsive to  the  credit  and  other  productive 
Input  needs  of  the  recipients: 

(2)  establish  credit  terms  at  rates  of  Inter- 
est which  reflect  the  prevailing  market  rate 
of  Interest  and  the  real  cost  of  providing 
credit  to  the  targeted  beneficiaries; 


(3)  utillae  the  assistance  made  available 
pursuant  to  this  section  to  provide  credit 
and  related  assistance  to  the  poorest  people, 
with  special  attention  being  given  to  the 
provision  of  credit  and  other  assistance  to 
women,  tribal  peoples,  and  other  minorities: 
and 

(4)  minimize  or  remove  obstacles  to  credit 
provided  under  this  section,  such  as  collater- 
al and  lltracy  requirements. 

(d)  PantAST  EicrRAsis.— In  carrying  out 
this  section,  the  Administrator  shall  place 
primary  emphasis  on  the  development  of 
the  capacity  of  indigenous  nongovernmental 
organizations  (esf)eciaUy  those  representing 
women,  tribal  peoples,  and  other  minorities ) 
which  will  assist  the  development  of  micro 
and  small  enterprises,  but  the  Administra- 
tor may  also  support  other  entities  as  appro- 
priate. Attention  shall  also  be  directed  to 
savings  and  capital  formation  as  part  of  the 
systems  support  for  micro  and  small  enter- 
prises. 

(e)  AoTisoRT  ComoTRX.— The  Adminis- 
trator shall  appoint  an  advisory  committee 
to  advise  the  Administrator  with  regard  to 
the  implementation  of  this  section.  This  ad- 
visory committee  shaU  be  composed  of  indi- 
viduals from  nongovernmental  organiza- 
tions who  are  knowledgeable  about  the 
needs  of  micro  and  small  enterprises  In  de- 
veloping countries  for  credit  and  other  as- 
sistance. Among  other  responsibilities,  the 
advisory  committee  shall— 

(1)  assist  the  Administrator  in  developing 
the  report  required  by  subsection  (m):  and 

(2)  shall  review  and  comment  on  the  Ini- 
tial guidelines  Issued  by  the  Administrator 
pursuant  to  subsection  (c)  before  those 
guidelines  are  issued. 

(f)  SOCTRCXS      OP      FDIIDS      AlfD      F'oitDnio 

Lkvkls.— 

(1)  DirxucniATioN  or  nscAL  tvah  i9S7  as- 
siSTAKCB  LKVXL.— The  Administrator  shall 
conduct  a  benchmark  survey  to  determine 
the  total  amount  of  assistance  made  avalal- 
ble  during  fiscal  year  1987  for  credit  and 
other  assistance  (as  described  In  subsection 
(b))  for  micro  and  small  enterprises  under 
part  I  of  the  Foreign  Assistance  Act  of  1961 
and  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  The  results  of 
this  survey  shall  be  reported  to  the  Con- 
gress not  later  than  September  30.  1987.  or 
30  days  after  the  date  of  enactment  of  this 
Act,  whichever  Is  later. 

(2)  ASSISTAHCX  POR   FISCAL  TXARS    198S   AMD 

i»B9.— The  total  amount  of  assistance  pro- 
vided pursuant  to  this  section— 

(A)  during  fiscal  year  1988,  shall  be  at 
least  $50,000,000.  or  25  percent  more  than 
the  amount  determined  pursuant  to  para- 
graph ( 1 ),  whichever  is  greater;  and 

(B)  during  fiscal  year  1989,  shall  be  at 
least  $75,000,000,  or  50  percent  more  than 
the  amount  determined  pursuant  to  para- 
graph ( 1 ),  whichever  is  greater. 

(3)  Sources  or  ruirDS.— Assistance  pursu- 
ant to  this  section  shall  be  provided  with 
the  following  funds: 

(A)  Funds  made  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1981  (relating  to  development  assist- 
ance), chapter  7  of  part  I  of  that  Act  (relat- 
ing to  Africa  famine  recovery  and  develop- 
ment), and  chapter  4  of  part  II  of  that  Act 
(relating  to  the  economic  support  fund). 

(B)  Foreign  currencies  acquired  as  pay- 
ments of  loans  made  under  those  chapters 
pursuant  to  the  authority  contained  in  sub- 
section (h). 

(C)  Foreign  currencies  accruing  from  as- 
sistance provided  under  those  chapters. 

(D)  Foreign  currencies  accruing  or  ac- 
quired  under   title    I   of   the   Agricultural 


Trade  Development  and  Assistance  Act  of 
1964.  Including  foreign  currencies  made 
available  to  carry  out  section  108  of  foreign 
currencies  available  for  use  pursuant  to  title 
III. 

(E)  Amounts  paid  to  the  United  States  on 
loans  made  to  financial  intermediaries  pur- 
suant to  this  section. 

(4)  Allocations  or  assist akcx  roR  micho 
nmniPRisxs.- At  least  80  percent  of  the 
funds  described  In  paragraph  (3)  which  are 
made  available  under  this  section  each  fiscal 
year  shall  be  used  in  support  of  micro  enter- 
prises. Of  the  funds  used  pursuant  to  this 
paragraph— 

(A)  to  the  maximum  extent  practicable,  at 
least  50  percent  shall  be  used  In  support  of 
micro  enterprises  with  4  or  fewer  workers, 
with  special  emphasis  on  1  or  2  person  en- 
terprises: and 

(B)  at  least  80  percent  shall  be  used  for 
loans  to  micro  enterprises,  to  the  maximum 
extent  practicable  In  an  amount  of  $300  or 
less  or,  in  the  case  of  an  Initial  loan,  of  $150 
or  less. 

(5)  Allocatiohs  or  assist Aifcs  por  small 
KNTXRPRI8B8.— At  least  60  percent  of  the 
funds  described  in  paragraph  (3)  which  are 
made  available  under  this  section  each  fiscal 
year  in  support  of  small  enterprises  shall  be 
used  In  support  of  small  enterprises  with  10 
or  fewer  workers. 

(g)  Applicabli  Authorities.- Except  as 
provided  in  this  section,  assistance  provided 
pursuant  to  this  section  shall  be  provided  in 
accordance  with  the  relevant  authorities 
contained  in  the  Foreign  Assistance  Act  of 
1961  or  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954. 

(h)  AUTHORITT  To  OElfERATE  FORZXGN  CUR- 

REHCiES.— In  order  to  generate  foreign  cur- 
rencies which  can  be  made  available  to  fi- 
nancial Intermediaries  pursuant  to  this  sec- 
tion, the  Administrator  is  authorized  to  use 
funds  made  available  to  carry  out  chapter  1 
of  part  I,  chapter  7  of  part  I.  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  to  provide  assistance  to  the  govern- 
ments of  developing  countries  on  a  loan 
basis  repayable  in  foreign  currencies,  at  a 
rate  of  exchange  to  be  negotiated  by  the 
Administrator  and  the  foreign  government. 
Such  loans  shaU  have  a  rate  of  Interest  and 
a  repayment  period  determined  by  the  Ad- 
ministrator. 

(  i )  forxigr  assistaif ce  act  assistance  to 
Intermediaries.- 

(1)  Terms.— Loans  and  grants  made  to  fi- 
nancial intermediaries  for  the  purposes  of 
this  section  with  funds  described  in  subsec- 
tions (fK3)  (A).  <B).  and  (C).  or  with 
amounts  made  available  pursuant  to  para- 
graph (2)  of  this  subsection,  shall  be  on 
such  terms  and  conditions  as  are  deter- 
mined by  the  Administrator  and  the  inter- 
mediary. 

(2)  Use  or  loan  proceeds.- Amounts  paid 
to  the  United  States  on  loans  under  this  sec- 
tion with  funds  described  in  subsections 
(f)(3)  (A).  (B).  and  (C)  or  with  amounts  used 
pursuant  to  this  paragraph  shall,  as  deter- 
mined by  the  Administrator,  be  available  for 
use  for  assistance  pursuant  to  this  section. 

(J)  Appucation  or  Certain  Laws.— Sec- 
tion 122  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  with  respect  to  loans 
pursuant  to  subsection  (h)  or  (1).  Funds  de- 
scribed in  subsection  (f)(3)  (B)  and  (C)  or 
subsection  (1)(2)  which  are  received  by  the 
United  States  pursuant  to  this  section  shall 
not  be  subject  to  the  requirements  of  sec- 
tion 1306  of  title  31.  United  States  Code,  or 
other  laws  governing  the  use  of  foreign  cur- 
rencies accruing  to  the  United  States.  New 


budget  authority  provided  by  this  section 
may  be  exercised  only  to  such  extent  or  in 
such  amounts  as  are  provided  In  advance  in 
appropriation  Acts. 

(k)  Terms  op  Foreign  Currenctt  Assist- 
ance Under  Pdrlic  Law  480.— Funds  de- 
scribed In  subsection  (fH3KD),  or  in  the 
second  sentence  of  this  subsection,  which 
are  made  available  to  financial  intermediar- 
ies pursuant  to  this  section  may  be  provided 
on  a  grant  or  loan  basU,  notwithstanding 
any  provision  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  Any 
foreign  currencies  under  that  Act  which  are 
repaid  by  financial  intermediaries  under 
this  section  shall  be  available  to  and  used  by 
the  Administrator  to  make  available  assist- 
ance for  the  purposes  of  this  section.  Sec- 
tion 108(d)  of  that  Act  shall  not  apply  to 
the  use  of  such  currencies.  Section  103(m) 
of  that  Act  shall  not  apply  to  agreements 
entered  into  under  section  108  of  that  Act 
for  purposes  of  this  section. 

(1)  Notice  to  Congress.— At  least  15  daj^ 
before  making  funds  described  In  subsection 
(fMS)  available  to  a  financial  intermediary 
under  this  section,  the  Administrator  shall 
notify  the  Congress  in  accordance  with  the 
procedures  applicable  to  reprogrammlngs 
under  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961. 

(m)  Initial  Report.— Not  later  than  Janu- 
ary 1,  1988,  the  Administrator  shall  submit 
to  the  Congress  a  reijort  setting  forth  the 
manner  in  which  this  section  will  be  imple- 
mented. 

(n)  Annual  Reports.— Not  later  than  Feb- 
ruary 1,  1989,  and  each  year  thereafter,  the 
Administrator  shall  submit  a  report  to  the 
Congress  describing  the  implementation  of 
this  section.  The  report  shall  Include— 

(Da  description  of  the  activities  funded 
under  this  section  during  the  previous  fiscal 
year  and  the  amount  of  funds  described  In 
each  subparagraph  of  subsection  (fK3) 
which  were  provided  for  such  activities;  and 

(2)  recommendations  for  procedural  or 
statutory  changes  which  would  facilitate 
the  implementation  of  this  section. 

(0)  Economic  Policies.— In  policy  dia- 
logues concerning  economic  policies  with, 
and  efforts  to  reform  economic  policies  of, 
countries  receiving  assistance  under  part  I 
of  the  Foriegn  Assistance  Act  of  1961,  the 
Administrator  shall  encourage  economic 
policies  which  promote  micro  and  small  en- 
terprises. 

(p)  Depin iTiONS.— For  purposes  of  this 
section— 

(1)  the  term  "Administrator"  means  the 
administrator  of  the  agency  primarily  re- 
sponsible for  administering  part  I  of  the 
Foreign  Assistance  Act  of  1961; 

(2)  the  term  "micro  enterprises"  means 
enterprises  which  are  single  or  family  pro- 
prietorships, small-group  enterprises,  or  co- 
operatives, which  generally  have  7  or  fewer 
workers,  which  are  wholly  owned  by  the 
poor  majority  in  the  developing  country, 
and  which  often  lack  access  to  credit  at  rea- 
sonable cost; 

(3)  the  term  "small  enterprises"  means  en- 
terprises which  are  single  or  family  propri- 
etorships, small-group  enterprises,  or  coop- 
eratives, which  generally  have  between  8 
and  15  workers,  which  are  wholly  owned  by 
the  poor  majority  In  the  developing  coun- 
try, and  which  often  lack  access  to  credit  at 
reasonable  cost: 

(4)  the  term  "financial  intermediary"  has 
the  same  meaning  as  is  given  that  term  In 
section  108(1X2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954; 
and 


(6)  the  term  "absolute  poverty"  refers  to 
those  people  who  lack  access  to  assets  suffi- 
cient to  permit  them  to  provide  for  their 
basic  human  needs. 

-Page  74.  line  6  (Sk.  503):  Strike 
"$500,000"  and  insert  in  lieu  thereof 
"$460,000" 

—Page  74.  line  17  (Sec.  603):  Strike 
"$1,000,000"  and  Insert  in  lieu  thereof 
"$900,000". 

Page  74,  line  19  (Sec.  503):  Strike  the  word 
"These"  and  all  that  follows  to  the  end  of 
the  section  and  Insert  in  lieu  thereof  the  fol- 
lowing sentence:  "These  funds  may  only  be 
used  for  the  purchase  of  defensive  arms  for 
aircraft  lent  to  a  foreign  government  by  the 
United  States,  or  transferred  to  a  foreign 
country  without  consideration,  before  the 
effective  date  of  this  section,  and  may  not 
be  used  for  the  purchase  of  new  aircraft, 
whether  armed  or  unarmed." 
—Page  75,  line  8  (Sbc.  504):  Strike 
"$2,000,000"  and  insert  in  lieu  thereof 
"$1,800,000". 

Page  76.  line  13  (Sbc.  604):  Strike  "air- 
craft" and  insert  in  lieu  thereof  "aircraft 
and  related  equipment,  including  spraying 
equipment,  and  radios". 
—Page  77,  line  11  (Sec.  606):  Strike  "shaU" 
and  insert  in  lieu  thereof  "may",  and  at  the 
end  of  line  IS,  page  77,  strike  the  period  and 
Insert  In  lieu  thereof  ",  and  if  not  so  repro- 
grammed,  shall  revert  to  the  Treasury." 
—Page  80.  line  17  (Sec.  508):  strike  "and  to" 
and  insert  in  lieu  thereof  ".  to",  on  line  18 
strike  "and  production."  and  insert  in  lieu 
thereof  "and  production,  and  to  reduce 
stockpiles  of  licit  opium  gum.",  on  line  30 
strike  the  word  "and",  and  on  line  32,  strike 
"market."  and  insert  "market,  and  the 
amount  of  opium  In  the  Indian  stockpile." 
—On  page  83,  line  5  (Sec.  509):  strike 
"forced". 

—On  page  83,  Une  25,  strike  "foremost"  and 
insert  in  lieu  thereof  "primary";  on  page  84, 
line  2,  strike  "targets"  and  insert  "targets 
and  its  trafficking  suppression  goals". 
—On  page  86,  line  5,  strike  "$1,000,000"  and 
insert  in  lieu  thereof  "$900,000". 

On  page  86,  line  11,  strike  "source"  and 
Insert  "the  societies  and  governments  of 
source". 

—Page  186,  strike  out  line  15  and  all  that 
follows  through  line  12  on  page  187  (section 
806)  and  insert  in  lieu  thereof  the  following: 

SEC.  80S.  AFRICAN  OEVEU)PMENT  FOUNDATION. 

(a)  Sense  op  Congress.— It  is  the  sense  of 
the  Congress  that  the  purposes  of  the  Afri- 
can Development  Foundation,  as  set  forth 
In  the  African  Development  Foundation 
Act,  which  Include  supporting  self-help  ac- 
tivities at  the  local  level,  fostering  effective 
participation,  and  encouraging  the  estab- 
lishment and  growth  of  indigenous  develop- 
ment institutions  which  can  respond  to  the 
requirements  of  the  poor,  are  consistent 
with  the  purpose  sjjectfled  in  section  472(b) 
of  the  Foreign  Assistance  Act  of  1961  (as  en- 
acted by  section  802  of  this  Act). 

(b)  Authorization  op  Appropriations.— 
Section  510  of  the  African  Development 
Foundation  Act  Is  amended  by  striking  out 
all  of  the  first  sentence  that  follows  "pur- 
pose." and  inserting  in  lieu  thereof 
"$7,000,000  for  fiscal  year  1988  and 
$7,000,000  for  fiscal  year  1989.". 

(c)  Independent  Evaluation  op  the  Poun- 
datton.— It  is  the  sense  of  the  Congress  that 
the  Office  of  Technology  Assessment 
should  conduct  an  Independent  evaluation 
of  the  performance  of  the  African  Develop- 
ment Foundation  in  carrying  out  its  pur- 
poses and  in  assuring  the  sustainability  and 


repUcabillty    of    the    development    efforts 
which  the  Foundation  supports. 

By  Mr.  KASICH: 
—Page  249,  after  line  15.  insert  the  foUow- 
ing: 

TrriiE  xm— OTHER  provisions 

BBC      IMl.      COMPREHENSIVE      FOREIGN      DEBT 
REPORT. 

(a)  Requiremzht  por  Comfrzhensive 
Report.— The  Secretary  of  the  Treasury,  In 
cooperation  with  the  Secretary  of  SUte,  the 
Secretary  of  Defense,  The  Secretary  of  Ag- 
riculture, the  Administrator  of  the  Agency 
for  International  Development,  the  Chair- 
man of  the  Export- Import  Bank,  and  any 
other  appropriate  government  official,  shall 
submit  a  consolidated  annual  report  to  the 
Congress  detailing  the  current  status  of  all 
loans,  credits,  loan  guarantees,  and  all  other 
repayable  financial  assistance  provided  to 
foreign  governments  by  the  United  States 
Chjvemment.  As  appropriate,  portions  of 
this  report  may  be  classified. 

(b)  Submission  to  Congress.- This  report 
shall  be  submitted  to  the  leadership  of  both 
Houses  of  Congress,  the  Committee  on  Ap- 
propriations of  each  House,  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture 
of  the  House  of  Representatives,  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Armed  Services  of  each  House. 

(c)  Programs  Covered.- Programs  de- 
tailed by  these  reports  should  Include  (but 
not  be  limited  to)  programs  under  the  For- 
eign Assistance  Act  of  1961,  the  Commodity 
Credit  Corporation  Charter  Act,  the  Arms 
Export  Control  Act,  the  Agricultural  Trade. 
Development  and  Assistance  Act  of  1954, 
and  the  Export- Import  Bank  Act  of  1945. 

(d)  Information  To  Be  Provided.— Each 
report  shall  contain  the  following: 

(DA  clear  showing  of  the  amounts  of  for- 
eign assistance  loan  authorization,  disburse- 
ments, accumulated  outstanding  resched- 
uled debt,  repayments,  and  outstanding  bal- 
ances, by  program  and  country. 

(2)  The  status  of  repayments  section  shall 
also  address  the  applicability  of  provisions 
of  law  providing  for  termination  of  assist- 
ance to  countries  In  default  on  repayments 
to  the  United  States  Government  and  the 
collectibility  of  non-current  loans,  by  coun- 
try. 

(3)  A  disclosure  of  the  reasons  for  any  sig- 
nificant shortfalls  in  repayments  of  billed 
loan  principal  and  interest  for  the  preceding 
year. 

(4)  A  listing  of  loan  rescheduling,  restruc- 
turing, and  other  debt  relief,  by  country.  In 
addition,  the  report  shall  Include  a  clear 
statement  of  why  the  debt  relief  is  neces- 
sary and  in  the  United  States  Interest,  how 
the  completed  debt  rescheduling  will  affect 
United  States  financial  Interests,  including 
how  much  and  how  many  times  debts  owed 
to  United  States  agencies  have  been  restruc- 
tured, and  what  are  the  prospects  for  col- 
lecting rescheduled  receivables,  by  country. 

(5)  A  listing  of  how  many  foreign  loans 
have  been  written  off  and  for  what  reason, 
by  program  and  country. 

(6)  A  list  of  all  contingent  liabilities  from 
loan  guarantees,  credits,  and  other  assist- 
ance programs,  by  program  and  country. 

(7)  A  best  estimate  of  the  current  value  of 
the  portfolio  of  outstanding  loans  and  other 
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obligktloru  by  program,  through  the  cre- 
ation of  a  loan  loes  reserve  account  which 
shall  be  estimated  to  reflect  the  decline 
from  (ace  value  of  all  outstanding  loans  and 
other  obligations.  This  loan  loss  reserve 
shall  reflect  the  decline  in  value  that  may 
result  from  factors  such  as  interest  rate  con- 
cessions and  reduced  likelihood  that  loans 
and  other  obligations  will  be  repaid  in  lull 
in  a  timely  manner  In  accordance  with  loan 
terms. 

(8)  A  list  of  countries  still  being  given  new 
loan  assistance,  edthough  those  countries 
have  had  outstanding  obligations  resched- 
uled or  restructured. 

(e)  ErrKTFvx  Datb.— The  first  report  pur- 
suant to  this  section  shall  be  submitted 
within  120  days  after  the  date  of  enactment 
of  this  Act  and  by  February  1  of  each  year 
thereafter. 

By  Mr.  KEMP: 
—On  page   107,  between  lines   14  and   15, 
insert  the  following: 

"(c)  AssisTiu«CB  iH  Support  or  Soudari- 
TT.— Notwithstanding  any  other  provision  of 
law,  of  the  amounts  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  for  each  of 
the  fiscal  years  1986  and  1989.  not  less  than 
$1,000,000  shall  be  available  only  for  the  un- 
conditional support  of  the  independent 
Polish  trade  union  "Solidarity".". 

By  Mr.  KOSTMAYER: 
—On  page  7,  line   20.  strike  "$55,851,000" 
and  insert  In  lieu  thereof  "$50,000,000".  and 
on  page  7,  line  21,  strike    $55,851,000"  and 
insert  in  lieu  thereof,  "50,000,000." 
—On  page  19,  lines  1  and  2,  strike  "or  pro- 
viding for  United  States  access  to  military 
faculties  in  that  country." 
—On  page  20  strike  lines  3  through  16. 
—On  page  25,  line  11,  strike  "$471,612,000 
for  fiscal  year  1988  and  $471,612,000"  and 
insert    in    lieu    thereof,    "$476,612,000    for 
fiscal  year  1988  and  $476,612,000". 
—On  page  98  strike  lines  21  through  25,  and 
on  page  99  strike  lines  1  and  2. 
—On  pages  98  and  99  strike  section  610  and 
insert  in  lieu  thereof: 

•^EC  «10.  CYPRUS. 

(a)  E.S.P.  AssisTAKC*.— Of  the  amounts  to 
be  appropriated  to  carry  out  Chapter  4  of 
part  11  of  the  Foreign  Assistance  Act  of  1961. 
not  less  than  $5,000,000  for  Fiscal  Year  1988 
and  not  less  than  $5,000,000  for  Fiscal  Year 
1989  shall  be  available  only  for  Cyprus  and 
only  for  bicommunal  development  projects 
on  Cyprus." 

By  Mr.  LAGOBIARSINO: 
—Strike  section  927. 
—Strike  section  926. 
—Strike  section  925. 

—Page  210,  line  22,  after  "study"  Insert  'for 
academic  or  vocational  training";  line  23. 
sifter  "United  States"  insert  "or  at  Qualified 
institutions  in  the  South  Pacific  region". 

Page  210,  line  23,  strike  out  "Not"  and  aU 
that  follows  through  line  2  on  page  211. 
—Page  121.  after  line  25.  insert  the  follow- 
ing: 

SBC  713.  ECONOMIC  GROWTH  [N  CENTRAL  AMER- 
ICA. 

(a)  PiHDnios.- The  Congress  finds  that— 

(1)  Central  America  is  a  region  of  great 
economic  potential,  which  has  significant 
natural  resources,  favorable  location,  and 
people  justly  celebrated  for  their  intelli- 
gence, courage,  vitality,  generosity,  and 
sense  of  personal  honor, 

(2)  ultimately  genuine  democracy  can  only 
be  rooted  in  the  full  economic  growth  and 
development  of  Central  America's  regional 
economy: 


(3)  this  economic  growth  must  be  the 
product  of  Central  America  initiated  eco- 
nomic reforms  such  as  deregulating  overly 
controlled  economies,  privatizing  govern- 
ment owned  corporations,  offering  a  legal 
environment  conducive  to  foreign  invest- 
ment, stabilizing  regional  currencies  and 
possibly  Introducing  a  regional  trade  ctirren- 
cy,  and  lowering  high  marginal  Income  tax 
rates,  creating  efficient  capital  markets; 

(4)  the  expansion  of  trade  Is  essential  to 
the  economic  success  of  Central  America 
and  this  will  require  a  more  complete  Inte- 
gration of  the  individual  economies  in  the 
region; 

(5)  there  is  a  crucial  need  within  Central 
America  for  millions  of  Central  Americans 
to  become  economic  participants  in  their  na- 
tional patrimony: 

(6)  proposals  for  greater  economic  expan- 
sion must  always  be  supplemented  with 
policies  to  encourage  development  at  the 
grassroots: 

(7)  additional  emphasis  should  be  placed 
on  the  creation  of  genuine  local  self-govern- 
ment, exercised  in  communities  having  their 
own  independent  revenue  base,  because  free 
political  parties,  labor  unions,  solidarity  as- 
sociations, universities  and  research  institu- 
tions, newspapers,  fraternal  organizations, 
and  churches  are  essential  to  a  fully  func- 
tioning democracy:  and 

(8)  no  program  for  advancing  the  prosper- 
ity of  the  people  of  Central  America  can 
have  any  real  chance  of  success  untU  the 
people  of  the  free  democratic  countries  of 
the  region  can  feel  confident  that  they  are 
secure  against  invasion  and  antidemocratic 
insurrection. 

(b)  Skhsx  or  Congress.— It  is.  therefore, 
the  sense  of  the  Congress  that  economic 
growth,  development,  and  prosperity  Is  pos- 
sible in  Central  America  Lf  appropriate  free 
market  reforms -are  initiated  and  undertak- 
en by  the  Central  American  nations  them- 
selves and  these  reforms  are  supported  by 
the  Western,  free  market  democracies. 
—Page  121,  add  the  following  after  line  25: 

8EC.  7IJ.  relations  WfTH  THE  PRIVATE  SECTOR 
IN  EL  SALVADOR 

(a)  Fnn>niGS.— The  Congress  finds  that— 

( 1 )  the  Congress  has.  sometimes  reluctant- 
ly, supported  massive  flows  of  assistance  to 
EI  Salvador  in  the  hope  that  all  elements  of 
Salvadoran  society  would  eventually  work 
together  for  peace,  social  Justice,  and  more 
equitable  economic  development:  and 

(2)  United  States  fiscal  resources,  particu- 
larly for  foreign  assistance,  currently  are  ex- 
tremely limited  and  are  likely  to  be  restrict- 
ed in  the  future  to  those  programs  which 
demonstrate  positive  returns. 

(b)  Sensi  op  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  Government  of  El  Salvador,  the 
business  community  (including  the  small 
business  community),  the  free  labor  unions, 
and  all  other  potentially  constructive 
groups  should  begin  a  new  dialogue  for 
nation  building  in  El  Salvador; 

(2)  none  of  these  elements  can  be  ex- 
cluded from  the  national  dialogue:  and 

(3)  the  Government  of  El  Salvador  and 
the  private  sector  must  abandon  the  dis- 
trust and  antagonism  that  have  character- 
ized their  relations  in  the  past  and  must 
move  forward  in  a  cooperative  and  construc- 
tive manner  to  resolve  the  problems  that 
threaten  to  underline  the  democratic  proc- 
esses now  underway  in  that  country. 

—On  page  215,  strike  the  text  on  lines  6  and 

7. 

—On  page  216,  at  line  22,  strike  section  924 

and  insert  in  lieu  thereof  the  following: 


"8EC  fM.  WAIVER  FOR  PAKISTAN  OF  SECTION  Ut 
PROHIBITION  ON  ASSISTANCE. 

"Section  e20E(d)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
1987'  and  inserting  In  lieu  thereof  1993'. " 
—On  page  217,  at  line  21,  strike   "1989"  and 
insert  in  lieu  thereof  "1993". 

On  page  218,  strike  subsections  (c)  and  (d) 
of  Section  924. 

—On  page  217,  at  line  21.  strike  "1989"  and 
Insert  in  lieu  thereof  '1993". 
—On  page  218,  strike  subsection  (d)  of  Sec- 
tion 924. 

—On  page  218,  strike  subsections  (c)  and  (d) 
of  Section  924. 

—On  page  219,  strike  subsection  (a)  of  sec- 
tion 925,  and  redesignate  the  following  sub- 
section accordingly. 

On  page  220,  strike  lines  1  through  5,  and 
Insert  in  lieu  thereof  the  following: 

"(2)  Pakistan's  long-standing  commitment 
to  peace  and  stability  in  South  Asia  and  in 
the  Persian  Gulf  region  is  of  great  Impor- 
tance to  U.S.  strategic  interests,  and  it  is  es- 
sential that  the  U.S.  continue  to  support 
Pakistan's  legitimate  defense  needs.  The  de- 
fense needs  of  Pakistan  are  extensive,  given 
the  direct  threat  posed  to  Pakistan  by  the 
Soviet  Union  before  and  during  the  war  In 
Afghanistan,  a  threat  which  Is  certain  to 
continue  whether  or  not  Soviet  troops 
remain  in  Afghanistan. 

"(3)  It  is  the  sense  of  the  Congress  that 
Pakistan  Is  the  most  Important  bulwark 
against  Soviet  expansionism  In  the  region 
and  for  that  reason,  the  United  States 
should  undertake  to  fully  fund  the  current 
six-year  assistance  agreement  with  Pakistan 
in  order  to  ensure  that  country's  ability  to 
defend  itself  against  outside  aggression.  It  is 
further  the  sense  of  the  Congress  that,  in 
determining  which  military  assistance  or 
weapons  systems  axe  appropriate  for  Paki- 
stan, the  United  SUtes  shall  take  into  ac- 
count the  broad  Soviet  military  threat 
against  Pakistan,  Including  the  Soviet  naval 
threat." 

—On  page  220.  strike  lines  1  through  5,  and 
Insert  in  lieu  thereof  the  following: 

"(2)  Pakistan's  long-standing  commitment 
to  peace  and  stability  in  South  Asia  and  In 
the  Persian  Gulf  region  is  of  great  impor- 
tance to  U.S.  strategic  Interests,  and  it  Is  es- 
sential that  the  U.S.  continue  to  support 
Pakistan's  legitimate  defense  needs.  The  de- 
fense needs  of  Pakistan  are  extensive,  given 
the  direct  threat  posed  to  Pakistan  by  the 
Soviet  Union  before  and  during  the  war  in 
Afghanistan,  a  threat  which  is  certain  to 
continue  whether  or  not  Soviet  troops 
remain  In  Afghanistan. 

"(3)  It  Is  the  sense  of  the  Congress  that 
Pakistan  is  the  most  important  bulwark 
against  Soviet  expansionism  in  the  region 
and  for  that  reason,  the  United  States 
should  undertake  to  fully  fund  the  current 
six-year  assistance  agreement  with  Pakistan 
in  order  to  ensure  that  country's  ability  to 
defend  Itself  against  outside  aggression.  It  is 
further  the  sense  of  the  Congress  that,  in 
determining  which  military  assistance  or 
weapons  systems  are  appropriate  for  Paki- 
stan, the  United  States  shall  take  into  ac- 
count the  broad  Soviet  military  threat 
against  Pakistan,  including  the  Soviet  naval 
threat." 

—On  page  221.  strike  the  text  on  lines  19 
through  24,  and  redesignate  the  subsequent 
subsections  accordingly. 
—On  page  222.  strike  the  text  on  lines  6 
through  9. 

—On  page  221,  strike  the  text  on  lines  19 
through  24,  and  redesignate  the  subsequent 
subsections  accordingly. 


—On  page  221,  strike  the  text  beginning 
with  the  word  "Therefore"  on  line  7 
through  the  words  Government  of  Paki- 
stan" on  line  14,  and  insert  In  lieu  thereof 
the  following:  "In  providing  assistance  to 
Pakistan,  the  President  should  take  into  ac- 
count whether  the  Government  of  Paki- 
stan". 

—On  page  221,  strike  the  text  beginning 
with  the  word  "Therefore"  on  line  7 
through  the  words  Government  of  Paki- 
stan" on  line  14.  and  Insert  in  lieu  thereof 
the  following:  "It  is  the  sense  of  the  Con- 
gress that  U.S.  assistance  to  Pakistan 
should  be  based  In  part  on  whether  the 
Government  of  Pakistan". 
—On  page  221,  at  line  1,  strike  subsection 
(b)  of  Section  926. 

—On  page  221,  strike  all  text  beginning  on 
line  7  through  page  222,  line  12. 
—On  page  222,  strike  the  text  on  lines  6 
through  9. 

By  Mr.  LEACH  of  Iowa: 
—Page  109,  after  line  8,  Insert  the  following: 

SEC  •17.  UNITED  NA"nONS  PEACEKEEPING  FORCE 
IN  THE  PER8LAN  GULF. 

(a)  Consultations  Regarding  Fbasibili- 
TY.— It  is  the  sense  of  the  Congress  that  the 
President  should  direct  the  United  States 
Permanent  Representative  to  the  United 
Nations  to  explore,  through  diplomatic  con- 
sultations with  other  members  of  the 
United  Nations  Security  Council,  the  feasi- 
bility of  creating  a  United  Nations  peace- 
keeping force  to  maintain  freedom  of  the 
sea  In  the  Persian  Gulf.  These  consuIUtlons 
should  Include  consideration  of— 

(1)  the  possible  creation  of  a  United  Na- 
tions naval  force  in  the  Persian  Gulf,  with 
the  prospect  of  reducing,  but  not  necessarily 
eliminating,  the  role  of  Individual  nation 
state  activities,  and 

(2)  the  possible  flagging  of  commercial 
vessels  by  the  United  Nations. 

(b)  Report.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shall  report  to  the  Congress  on  the  re- 
sults of  consultations  carried  out  in  accord- 
ance with  subsection  (a). 

—Page  145,  insert  the  following  after  line 
18: 

SEC  7CS.  ASSISTANCE  "TO  NICARAGUA  BY  OTHER 
COUNTRIES. 

(a)  PiNMNOs.- The  Congress  finds  that— 

(1)  President  Arias  of  Costa  Rica  pro- 
posed, and  on  August  7,  1987,  the  Presidente 
of  Costa  Rica,  El  Salvador,  Guatemala.  Hon- 
duras, and  Nicaragua  signed,  an  historic 
agreement  to  bring  peace  to  Central  Amer- 
ica; and 

(2)  the  peace  plan  in  that  agreement  calls 
for  ceasefires,  amnesties,  dialogue,  demo- 
cratic processes,  and  the  reduction  of  mili- 
tary forces. 

(b)  Sense  op  Congress.— It  Is  the  sense  of 
the  Congress  that  unless  and  untU— 

(1)  the  Nlcaraguan  Government  Is  in  full 
compliance  with  its  obligations  under  the 
Central  American  Peace  Agreement  signed 
in  Guatemala  City  on  August  7,  1987.  and 

(2)  democratic  institutions  are  established 
in  Nicaragua  which  result  in  broad  respect 
for  fundamental  human  rights  of  all  citizens 
of  that  country. 

the  Governments  of  the  countries  of  West- 
em  Europe  should  not  provide  any  direct  as- 
sistance to  the  Government  of  Nicaragua. 
Any  assistance  to  the  Nlcaraguan  people 
should  be  limited  to  aid  provided  through 
organizations  which  are  not  under  the 
direct  or  indirect  control  of  the  Government 
of  Nicaragua. 

My  Mr.  LEVINE  of  California: 
—Page  16.  after  line  7,  Insert  the  following: 


SBC  lie  CONGRESSIONAL  REVISW  OF  SALES  OF 
MISSILES. 

Section  36(bXl)  of  the  Arms  Export  Con- 
trol Act  Is  amended  in  the  first  sentence— 

(1)  by  striking  out  "'or"  after  "$200,000,000 
or  more.";  and 

(2)  by  inserting  "or  any  missiles,  rockets, 
or  associated  launchers  or  any  artillery  pro- 
jectiles (without  regard  to  the  amount  of 
the  proposed  sale),"  after  "$14,000,000  or 
more,". 

—Page  16,  after  line  7,  insert  the  following: 

SBC  lie  RESTRICTIONS  ON  TRANSFERS  OF  STING- 
ER MISSILES  "TO  PERSIAN  GULF 
REGION. 

Notwithstanding  any  other  provision  of 
law,  no  STINGER  anti-aircraft  missUes  may 
be  sold,  leased,  donated,  or  otherwise  pro- 
vided, directly  or  Indirectly,  under  the  Arms 
Export  Control  Act  or  the  Foreign  Assist- 
ance Act  of  1961  to  any  foreign  government 
in  the  Persian  Gulf  region  during  fiscal  year 
1988  or  fiscal  year  1989. 
—Page  94,  after  line  21.  Insert  the  following: 

(d)  Funds  por  United  States  Contribu- 
tions.—It  is  the  sense  of  the  Congress  that 
a  priority  use  of  any  funds— 

(1)  which  are  made  available  for  fiscal 
year  1988  or  fiscal  year  1989  to  carry  out 
chapter  1  or  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance) or  chapter  4  of  part  II  of  that  Act  (re- 
lating to  the  economic  support  fund),  and 

(2)  which  are  unobligated  at  the  end  of 
that  fiscal  year  and  would  otherwise  be  re- 
turned to  the  Treasury, 

should  be  the  furnishing  of  assistance  to 
Jordan  to  support  the  West  Bank  and  Gaza 
development  initiative. 
—Page  109,  after  line  8,  insert  the  following: 

SEC  (17.  PUGHT  OF  JEWS  IN  ARAB  COITNTRIES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  many  Jews  presently  living  in  Israel 
and  the  Diaspora  are  originally  from  Moroc- 
co. Syria,  Yemen.  Iraq,  Libya,  Licbanon,  and 
the  other  countries  in  the  Middle  East  and 
North  Africa  representing  the  proud  herit- 
age of  oriental  Jewry: 

(2)  the  number  of  Jews  who  are  stUl  citi- 
zens of  these  countries  has  dropped  drasti- 
cally, as  can  be  seen  when  comparing  1948 
to  1984:  Syria,  45.000  versus  4.500;  Morocco, 
40.000  versus  17,000;  Iraq,  125.000  versus 
fewer  than  300;  and  Libya.  40.000  versus 
none; 

(3)  these  numbers  demonstrate  that  thriv- 
ing Jewish  cultures  and  communities,  each 
unique,  each  historic,  each  contributing  sub- 
stantially to  the  enrichment  of  their  respec- 
tive countries,  have  been  decimated:  and 

(4)  the  execution  of  the  leader  of  the  Leb- 
anese Jewish  community,  the  tightening  of 
the  noose  by  the  Syrian  government  around 
the  necks  of  its  Jewish  citizenry,  the  shoot- 
ing and  stabbing  of  a  pregnant  Jewish 
woman  and  her  two  young  children  by  un- 
known assailants  in  the  Syrian  town  of 
Aleppo,  and  other  such  Incidents  remind  us 
that,  with  the  notable  exceptions  of  Moroc- 
co and  Tunisia,  those  Jews  remaining  in 
Arab  countries  continue  to  suffer  depriva- 
tions, degradations,  and  hardships,  and  con- 
tinue to  live  in  peril. 

(b)  Statement  op  Policy.— It  is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment should— 

(1)  caU  upon  the  governments  of  those 
Arab  countries  where  Jews  stUl  maintain  a 
presence  to  guarantee  their  Jewish  citizens 
full  civil  and  human  rights,  including  the 
right  to  lead  full  Jewish  lives  free  of  fear 
and  to  emigrate  If  they  so  choose: 

(2)  specifically  urge  the  Government  of 
Syria  to  halt  its  intolerable  policy  of  hold- 


ing Its  Jewish  citizenry  hostage  through 
harassment  and  intimidation  and  to  allow 
them  to  emigrate;  and 

(3)  commend  countries  such  as  Morocco 
and  Tunisia  for  their  tolerant  treatment  of 
their  Jewish  minorities  and  for  the  protec- 
tion afforded  to  them. 

By  Mr.  LEJWIS  of  Florida: 
—Page  80,  strike  out  line  23  and  aU  that  fol- 
lows through  line  13  on  page  84  (sections 
509  and  510)  and  Insert  in  lieu  thereof  the 
following: 

SBC   SM.   ASSISTANCE   FOR  BOLIVIA.  COLOMBIA. 
AND  PERU. 

(a)  CoNomoN  on  Assistance.— For  fiscal 
year  1988  and  fiscal  year  1989.  all  foreign  as- 
sistance for  Bolivia,  Colombia,  and  Peru 
shall  be  suspended  unless  the  President  re- 
ports to  the  Congress  that  the  production  in 
that  country  of  illicit  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
was  at  least  25  percent  less  during  the  calen- 
dar year  in  which  that  fiscal  year  began 
than  it  was  during  the  preceding  calendar 
year. 

(b)  Definition.- As  used  in  subsection  (a), 
the  term  "foreign  assistance"  means  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961  (other  than  under  chapter  8  of  part  I, 
relating  to  international  narcotics  control), 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  or  the  Arms  Export 
Control  Act. 

Redesignate  sections  511  through  513  as 
sections  510  through  512,  respectively. 

By  Mr.  DONALD  E.  LUKENS  of  Ohio: 
—Page  192,  after  line  20,  insert  the  follow- 
ing: 

(d)  Prohibition  on  Assistance  to  Cer- 
tain Countries.— Assistance  may  not  be 
provided  under  this  section  for  projects  or 
programs  in  any  country— 

(1)  which  receives  from  the  Soviet  Union 
more  than  three-quarters  of  the  military  as- 
sistance that  it  receives  from  foreign  coun- 
tries, or 

(2)  in  which  there  are  more  than  55  mili- 
tary personnel  (serving  in  any  capacity) 
from  the  Soviet  Union,  the  German  Demo- 
cratic Republic,  the  Democratic  People's 
Republic  of  Korea.  Cuba,  or  any  other 
Soviet  bloc  country. 

—Page  192.  strike  out  lines  1  through  4. 
—Page  150.  strike  out  line  16  and  all  that 
follows  through  line  4  on  page  151;  page 
177.  at  the  end  of  line  22.  Insert  closing  quo- 
tation marks  and  a  period;  and  page  178, 
strike  out  line  1  and  aU  that  follows 
through  line  10  on  page  180. 

By  Mr.  B4ARKEY: 
—Page  217,  strike  out  line  18  and  all  that 
follows  through  line  19  on  page  218;  and 
page  218,  line  20,  strike  out  "(d)"  and  insert 
in  lieu  thereof  "(b)". 

—Page  219,  line  14,  strike  out  "and":  line  18, 
strike  out  the  period  and  insert  in  lieu 
thereof  ":  and":  and  after  line  18,  insert  the 
following: 

(3)  the  acquisition  by  F>akistan  of  those 
aircraft  wiU  not  substantially  exacerbate 
the  danger  of  nuclear  weapons  comi>etition 
with  India;  and 

(4)  the  President  has  received  reliable  as- 
surances that  Pakistan  has  not  modified, 
and  will  not  modify,  any  aircraft  provided  to 
Pakistan  by  the  United  States  to  serve  as  a 
delivery  vehicle  for  a  nuclear  explosive 
device  or  to  assist  in  the  delivery  of  a  nucle- 
ar explosive  device. 

—Page  226,  strike  out  lines  5  through  10. 
—Page  226,  after  line  10,  Insert  the  follow- 
ing: 
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9BC  »»  ANNIAL  REPORT  ON  PAKISTAN. 

The  President  shall  submit  a  report  to  the 
Congress  each  year  which  details— 

(1)  the  extent  to  which  Pakistan  has  re- 
ceived assistance  or  support  from  other 
countries  for  activities  related  to  nuclear  en- 
richment or  the  development  of  nuclear 
weapons  and  the  extent  to  which  PaUstan 
has  cooperated  with  or  assisted  other  coun- 
tries in  nuclear  enrichment  or  nuclear  weap- 
ons development  activities;  and 

(2)  the  extent  to  which  PaUstan  has 
shared  sensitive  United  States  military  tech- 
nology or  Information  with  any  other  coun- 
try or  allowed  such  technology  to  be  com- 
promised. 

By  Mr.  McCOLLUM: 
—On  page  216.  line  21.  strike  the  period  and 
Insert  a  comma  and  add  the  following:  "and 
that  the  President  should  withhold  any  and 
all  appropriated  funds  for  India  untU  the 
government  of  India  announces  a  plan  to  fa- 
cilitate this  growth  In  contacts." 
—On  page  217.  line  7.  after  the  word  "Paki- 
stan" add  the  following:  "and  India" 

On  page  217.  line  8,  after  the  word  "Paki- 
stan" add  the  following:  "and  India" 

On  page  217,  line  11,  after  the  word  "Paki- 
stan" add  the  following:  "and  India" 

On  page  218,  line  25,  after  the  word  "Paki- 
stan" add  the  following:  "and  India" 
—On  page  219,  line  18,  strike  the  period  and 
insert  a  comma  and  add  the  following:  "or 
any  Invading  country." 
—On  page  226,  line  10,  strike  the  period  and 
Insert  a  comma  and  add:  "provided  that  first 
the  President  submit  to  Congress  on  the 
progress  India  has  made  with  regard  to  the 
human  rights  of  the  Sikh  minority  and  the 
human  rights  conditions  on  Sri  Lanka." 

By  Mr.  MILLER  of  California; 
—Page  249,  insert  after  line  15  the  foUow- 
ing: 

TITLE  XIII— CHILD  LABOR 
8SC  IMl.  FINDINGS. 

The  Congress  finds  that— 

(1)  at  least  88,000,000  chUdren— and  per- 
haps as  many  as  200,000,000  children— be- 
tween the  ages  of  11  and  15  currently  serve 
in  the  world's  workforce, 

(2)  child  workers  frequently  labor  under 
extremely  hazardous  conditions  at  virtually 
no  pay  and  in  excess  of  the  hours  allowed 
by  law  for  adults, 

(3)  the  use  of  child  labor  is  growing  in 
many  developing  countries, 

(4)  the  exploitation  of  child  labor  does 
grave  ph}rsical,  mental,  and  moral  harm  to 
children  and  severely  weakens  the  society's 
future  capacity  for  economic  growth,  and 

(5)  there  exist  recognized  International 
child  labor  standards.  Including  the  mini- 
mum age  for  admission  to  employment, 
which  are  Intended  to  assure  the  fullest 
physical  and  mental  development  of  young 
persons. 

SBC  \yn.  STUDY. 

The  Secretary  of  State,  in  consultation 
with  the  Secretary  of  Labor,  shall  fully  and 
completely  assess  the  status  of  internation- 
ally recognized  chUd  labor  rights  and  shall 
Include  the  results  of  the  assessment  in  the 
humAn  rights  report  required  by  sections 
116(d)  and  502B<b)  of  the  Foreign  Assist- 
ance Act  of  1961.  In  making  the  assess- 
ment— 

(I)  the  Secretary  shall  use  all  available  In- 
formation about  observance  of  and  respect 
for  internationally  recognized  child  labor 
rights,  including  Information  made  available 
by  the  International  Labor  Organization, 
trade  unions,  children's  advocacy  organiza- 
tions, and  himian  rights  groups,  and 


(2)  the  Secretary  shall  describe  the  ob- 
servance of  and  respect  for  such  rights  by 
each  government,  including  enforcement 
mechanisms  and  legal  penalties  for  viola- 
tions of  such  rights. 

The  Secretary  shall  identify  which  coun- 
tries identify  and  enforce,  and  which  pro- 
ducers fall  to  comply  with.  Internationally 
recognized  child  labor  rights  and  child  labor 
laws  which  apply  within  each  country. 

SEC  1303.  DEnNmON. 

For  purposes  of  section  1302,  the  term 
"Internationally  recognized  child  labor 
rights"  refers  to  rights  which,  at  a  mini- 
mum— 

(1)  establish  and  enforce  a  minimum  age 
for  the  employment  of  children, 

(2)  prohibit  the  employment  of  individ- 
uals below  the  age  of  18  at  night.  In  hazard- 
ous occupations,  or  In  occupations  that  Jeop- 
ardize the  health  or  safety  of  such  individ- 
uals, 

(3)  establish  and  enforce  standards  for 
minimum  wages,  hours  of  work,  and  occupa- 
tional health  and  safety  for  such  individ- 
uals, and 

(4)  prohibit  any  form  of  forced  or  compul- 
sory employment  of  such  individuals. 

By  Mr.  MILLER  of  Washington: 
—Page  201,  after  line  8.  insert  the  following: 

SEC  830.  SOUTH  AFRICA. 

(a)  Sense  of  Congress.- It  is  the  sense  of 
the  Congress  that,  in  light  of  the  continued 
abuse  of  the  most  fundamental  human 
rights  by  the  Government  of  South  Africa, 
the  President  should  make  every  effort  to 
encourage  and  influence  our  European  and 
other  allies  to  Join  in  applying  sanctions  as 
outlined  In  the  Anti-Apartheid  Act  of  1986 
against  South  Africa. 

(b)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  of  For- 
eign Relations  of  the  Senate  a  report  detail- 
ing the  progress  in  gaining  international 
support  for  such  sanctions. 

—Page  124,  after  line  20,  insert  the  follow- 
ing new  subsection  (a): 

(a)  Statement  of  Policy.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  United  States  should  take  every 
appropriate  action  to  support  the  National 
Election  Council  of  Haiti  in  its  efforts  to 
carry  out  fair  and  open  elections;  and 

(2)  the  National  Governing  Council 
(CNG)  should  move  quickly  to  bring  to  Jus- 
tice those,  who  through  arson  and  other  vio- 
lence, have  threatened  the  elections  sched- 
uled to  the  place  in  Haiti  on  November  29. 
1987. 

Page  124.  line  21.  strike  out  "(a)"  and 
insert  in  lieu  thereof  "(b)":  page  125.  line  2. 
strike  out  "(c)"  and  insert  in  lieu  thereof 
"(d)";  line  12,  strike  out  "(c)"  and  insert  in 
lieu  thereof  "(d)";  page  126,  line  9,  strike 
out  "(b)"  and  insert  in  lieu  thereof  "(c)"; 
page  127,  line  4.  strike  out  "(c)"  and  Insert 
in  lieu  thereof  "(d)";  and  page  129,  line  16, 
strike  out  "(c)"  and  insert  in  lieu  thereof 
"(d)". 

—Page  123,  after  line  12.  insert  the  follow- 
ing new  section  723  (and  redesignate  subse- 
quent sections  accordingly): 

SEC  723.  POUCr  REGARDING  CHILE. 

It  is  the  sense  of  the  Congress  that  the 
Government  of  Chile  should  end  its  oppres- 
sion of  trade  unions,  opposition  political 
parties,  and  freedom  of  expression.  As  the 
free  and  open  expression  of  divergent  views 
is  essential  for  a  free  amd  open  democratic 
society,  the  Congress  essentially  condemns 


recent  actions  by  the  Chilean  Goverrmient 
which  censor  the  expression  of  political 
views  in  that  country's  press.  Congress  calls 
upon  the  Government  of  Chile  to  rescind 
such  laws  and  embark  on  a  program  of  de- 
mocratization. 

—Page  209.  strike  out  line  15  and  all  that 
follows  through  line  3  on  page  210  (section 
906(c))  and  insert  in  lieu  thereof  the  follow- 
ing: 
(b)  House  Lot  Program.— 

( 1 )  EIaRMARKINO  for  program;  CHARACrrERIS- 

TIC8  OF  program.— Subject  to  paragraph  (3), 
not  less  than  $13,000,000  for  fiscal  year 
1988,  and  not  less  than  $12,000,000  for  fiscal 
year  1989,  of  the  amounts  made  available  to 
carry  out  chapter  4  of  part  II  of  that  Act 
shall  be  available  only  to  assist  in  the  imple- 
mentation of  a  productive  house  lot  pro- 
gram for  the  rural  landless  in  the  Philip- 
pines which  has  the  following  characteris- 
tics: 

(A)  The  program  will  involve  the  estab- 
lishment of  village  centers  consisting  of  a 
cluster  of  individual  house  lots.  These  lots 
will  normally  consist  of  not  less  than  1,000 
square  meters.  These  lots  will  be  used  for  a 
dwelling  and  for  agricultural  cultivation  by 
an  individual  or  family,  who  will  have  title 
to  the  lot  and  control  over  it  and  the  pro- 
duction of  agricultural  commodities  on  it. 

(B)  Not  less  than  half  of  the  resources  for 
the  program  will  come  from  other  resources 
available  to  the  Government  of  the  Philip- 
pines. 

(C)  The  program  will  not  use  funds  made 
available  pursuant  to  this  subsection  for 
housing  or  electricity,  water,  or  roadways, 
but  will  use  other  funds  for  these  purposes. 

(D)  The  funds  provided  pursuant  to  this 
subsection  will  be  used  to  cover  the  cost  of 
purchasing  land  for  the  program,  for  techni- 
cal assistance  (particularly  in  high  value 
crop  production),  for  agro-processing  cen- 
ters, and  for  related  pun>ose8  In  order  to 
assist  and  encourage  farmers  in  introducing 
high  value  crops  in  the  village  centers. 

(2)  Prtvate  voluntary  groups.- It  is  the 
intent  of  the  Congress  that  private  volun- 
tary groups  should  be  encouraged  to  become 
involved  with  the  administration  of  any 
house  lot  program  supported  under  this 
subsection. 

(3)  Conditional  of  earmarking.— The 
funds  earmarked  by  this  subsection  shall  be 
available  for  such  a  productive  house  lot 
program  only  if.  not  later  than  the  end  of 
the  9th  month  of  fiscal  year  1988,  the  Gov- 
ernment of  the  Philippines  requests  those 
funds  for  such  a  program  and  proposes  an 
effective  productive  house  lot  program 
having  the  characteristics  specified  in  this 
subsection. 

By  Mr.  PORTER: 
—Page  249,  after  line  15,  add  the  foUowing 
new  title: 

TITLE  XIII— CHEMICAL  AND  BIOLOGI- 
CAL WEAPONS  NONPROLTPERA'nON 

SEC  ISOl.  HNDING  AND  POLKTV. 

(a)  Finding.- The  Congress  finds  and  de- 
clares that  the  spread  of  chemical  weapons 
and  the  capability  to  manufacture  or  other- 
wise acquire  such  weapons  pose  a  grave 
threat  to  the  security  Interest  of  the  United 
States  and  to  continued  International 
progress  toward  world  peace  and  develop- 
ment. Therefore,  efforts  should  be  under- 
taken to  stop  proliferation  of  chemical  and 
biological  weapons  in  an  attempt  to  contrib- 
ute to  a  complete  ban  of  these  weapons. 

(b)  PoucY.— It  is  the  policy  of  the  United 
States  to— 


(1)  assure  that  the  policy  of  the  United 
SUtes  regarding  all  security  assistance,  in- 
cluding all  military  assistance  and  education 
and  training  programs.  Is  consistent  with 
this  policy; 

(2)  obtain  international  agreement  to 
abolish  chemical  and  biological  weapons  and 
prohibit  their  manufacture,  possession,  or 
use  in  the  spirit  of  the  Geneva  Protocol  of 
1925  and  the  Biological  Weapons  Conven- 
tion of  1972; 

(3)  assure  that  exports  from  the  United 
States  of  materials,  equipment,  or  technolo- 
gy having  significance  for  production  of 
chemicals  are  consistent  with  efforts  to  pre- 
vent proliferation  of  chemical  and  biological 
weapons; 

(4)  obtain  assurances  that  exports  from 
the  United  SUtes  of  materials,  equipment, 
or  technology  having  direct  significance  for 
the  production  of  chemical  and  biological 
weapons  are  used  for  peaceful  purposes; 

(5)  cooperate  with  other  nations  to  pre- 
vent the  spread  of  materials,  equipment, 
and  technology  with  properties  useful  for 
the  production  of  chemical  and  biological 
weapons; 

(6)  examine  allegations  that  other  coun- 
tries are  developing  and  proliferating  chemi- 
cal or  biological  weapons  or  materials, 
equipment,  and  technology  for  the  produc- 
tion of  such  weapons; 

(7)  protect  the  health  and  safety  of  the 
public  against  threats  from  chemical  or  bio- 
logical weapons  due  top  accident,  terrorism, 
or  war;  and 

(8)  coordinate  the  policies,  progrjims,  and 
other  activities  of  all  departments  and  agen- 
cies of  the  United  States  Government  to  im- 
plement this  policy  fully. 

SEC  1J02.  PROLIFERATION-RISK  ASSESSBIENT. 

(a)  In  General.— The  Secretary  of  SUte 
shall  assess  the  risk  of  the  proliferation  of 
chemical  or  biological  weapons,  and  shall 
recommend  to  the  Congress  legislation  to 
control  such  proliferation.  The  assessment 
shall  give  particular  attention  to  the  tech- 
nology of  chemical  or  biological  weapons 
and  to  the  materials,  equipment,  and  tech- 
nology that  have  direct  significance  for  the 
production  and  use  of  chemical  or  biological 
weapons. 

(b)  Particular  Matters  To  Be  Consid- 
ered.—The  assessment  shall  consider  the 
following: 

( 1 )  Any  recommendation  for  legislation  re- 
quired to  Implement  fully  the  policy  of  this 
title. 

(2)  Existing  technologies  for  the  produc- 
tion of  chemical  or  biological  weapons. 

(3)  Actual  and  potential  suppliers  of  mate- 
rials, equipment,  and  technology  having  sig- 
nificance for  the  production  of  chemical 
weapons. 

(4)  The  effectiveness  of  present  United 
States  regxilatory  and  other  authority  for 
control  of  exports  of  such  materials,  equip- 
ment, and  technology. 

(5)  The  projected  effect  of  export  controls 
on  industry  in  the  United  States,  consider- 
ing the  likelihood  of  obtaining  the  coopera- 
tion of  foreign  governments  in  limiting  ex- 
ports of  materials,  equipment,  and  technolo- 
gy with  properties  useful  for  the  production 
of  chemical  and  biological  weapons. 

(6)  Any  other  matter  the  President  deter- 
mines to  be  relevant  in  carrying  out  the 
policy  of  this  title.  

(c)  Consultation  With  Other  Agen- 
CIE8.— The  assessment  shall  be  carried  out 
in  consulUtion  with  the  Secretary  of  De- 
fense, the  Secretary  of  Commerce,  the  Sec- 
retary of  Health  and  Human  Services,  and 


the  Director  of  the  Arms  Control  and  Disar- 
mament Agency. 

(d)  Report  To  Congress.- Not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  title,  the  Secretary  of  SUte  shall 
transmit  to  Congress  a  repwrt  setting  forth 
the  resultis  of  the  assessment  under  this  sec- 
tion. 

SEC  1303.  ANNUAL  REPORT  ON  PROLIFERATION. 

(a)  In  General.— The  Secretary  of  SUte 
shall  transmit  to  Congress  a  biannual  report 
describing  the  sUtus  of— 

(1)  control  of  the  proliferation  of  chemical 
and  biological  weapons; 

(2)  efforts  to  prevent  the  spread  of  such 
weap>ons;  and 

(3)  programs  to  control  the  export  of  ma- 
terials, equipment,  and  technology  having 
direct  significance  for  the  production  of 
chemical  and  biological  weapons. 

(b)  Recommendations.— Each  such  report 
shall  include  any  recommendation  that  the 
Secretary  considers  appropriate  regarding 
additional  authority  needed  to  carry  out  the 
policy  of  this  title. 

(c)  Time  for  First  Report.— The  first 
such  report  shall  be  submitted  two  years 
after  the  date  of  the  enactment  of  this  title. 

SEC  1304.  CHEMICAL  INDUSTRY  ADVISORY  GROUP. 

The  Secretary  of  State  shall  esUblish  a 
Chemical  Industry  Advisory  Group  to  pro- 
vide advice  to  the  Secretary  with  respect  to 
sections  1302  and  1303.  Members  of  the 
Group  shall  be  appointed  from  business 
firms  in  the  chemical  Industry. 

SEC  1306.  CONSULTATION  WITH  CONGRESS. 

The  Secretary  of  SUte  shall  keep  the  ap- 
propriate committees  of  Congress  fully  and 
currently  Informed  of  all  developments  of 
significance  to  the  proliferation  and  control 
of  chemical  and  biological  weapons. 

By  Mr.  RICHARDSON: 
—Page  59,  line  3,  after  'universities,"  insert 
"colleges  and  uiiiversities  having  a  student 
body  In  which  more  than  25  percent  of  the 
students  are  Hispanic". 
—Page  109,  after  line  8,  insert  the  following: 

8BC  «I7.  UNITED  STATES  MILITARY  PERSONNEL  IN 
NATO  COUNTRIES. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  number  of  members  of  the  United 
SUtes  Armed  Forces  sUtioned  in  countries 
which  are  members  of  the  North  Atlantic 
Treaty  Organization  should  not  be  reduced 
below  the  number  sUtioned  in  those  coun- 
tries at  the  end  of  fiscal  year  1987;  and 

(2)  all  member  countries  of  the  North  At- 
lantic Treaty  Organization  should  fully 
meet  their  responsibilities  for  the  common 
defense,  through  both  deployments  of  their 
armed  forces  and  hosting  allied  military 
bases. 

—Page  109,  after  line  8.  Insert  the  following: 

SEC  «n.  HUMAN  RIGHTS  IN  BULGARIA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Government  of  the  People's  Re- 
public of  Bulgaria  is  a  signatory  to  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe  which  call  upon  the  sig- 
natory sUtes  to  respect  human  rights  and 
fundamental  freedoms,  including  the  free- 
dom of  thought,  conscience,  religion,  and 
belief; 

(2)  the  Bulgarian  constitution  provides  for 
certain  basic  rights,  including  free  speech 
and  press,  association  and  demonstration, 
and  freedom  of  worship; 

(3)  in  late  1984  and  early  1985,  over 
900,000  members  of  the  Turkish  minority 
were  forcibly  compelled  to  change  their 
Turkish  names  to  new  Bulgarian  names, 
and  Bulgarian  authorities  Imprisoned  ethnic 


Turks  for  their  nonviolent  opposition  to  the 
name  change:  and 

(4)  the  continuing  repression  of  the  Turk- 
ish minority  includes  the  ban  on  the  use  of 
the  Turkish  language  by  the  Turkish  minor- 
ity in  public,  the  prohibition  of  Turkish  cus- 
Xjoids,  and  the  circumscribing  of  Muslim  reli- 
gious practices. 

(b)  Statement  of  PoLi<rr.— It  Is  the  sense 
of  the  Congress  that— 

(1)  the  Bulgarian  Government  should 
abide  by  its  commitments  under  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
o[>eration  in  Europe;  and 

(2)  the  President,  the  Secretary  of  SUte, 
and  the  United  SUtes  delegation  to  the 
Vienna  follow-up  meeting  of  the  Conference 
on  Security  and  Cooperation  in  Europe 
should  continue— 

(A)  to  speak  out  forcefully  against  viola- 
tions of  human  rights  in  Bulgaria,  including 
the  Bulgarian  Government's  treatment  of 
the  Turkish  minority,  and 

(B)  to  use  all  diplomatic  means  to  resolve 
outstanding  human  rights  problems  in  Bul- 
garia. 

—Page  109,  after  line  8,  insert  the  foUowing: 

SEC.  617.  HUMAN  RIGHTS  IN  ROMANIA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  emigration  rates  from  Romania  to  the 
United  SUtes  have  increased  from  1,422  last 
year  to  1,932  as  of  October  1.  1987; 

(2)  longstanding  prisoner  of  conscience 
cases  were  successfully  resolved  during  the 
summer  of  1987,  namely  the  cases  of  loan 
Ruta,  and  Emo  Borbely,  Laszlo  Buzas,  and 
BelaPall; 

(3)  all  such  improvements  in  Romania  are 
to  be  welcomed; 

(4)  in  spite  of  these  Improvements,  a 
number  of  United  SUtes-Romanian  divided 
families  cases,  such  as  the  case  of  Napoleon 
Fodor,  remain  unresolved; 

(5)  human  contacts  continue  to  be  hin- 
dered by  laws  and  decrees  such  as  decree 
number  408  which  prohibits  Romanian  citi- 
zens from  communicating  with  foreigners; 
and 

(6)  among  the  rights  that  Romania  has 
failed  to  respect  are  the  rights  of  religious 
groups  and  ethnic  minorities. 

(b)  Statement  of  Policy.— It  is  the  sense 
of  Congress  that— 

(1)  the  United  SUtes  should  seek  im- 
proved compliance  by  the  Romanian  Gov- 
ernment with  its  human  rights  obligations 
under  the  Helsinki  Final  Act  of  the  Confer- 
ence on  Security  and  Cooperation  in  Europe 
and  the  Universal  Declaration  of  Human 
Rights; 

(2)  the  United  SUtes  should  express  con- 
cern for  the  fate  of  Romanians  who  have 
not  yet  received  permission  to  emigrate  and 
who  may  be  harassed  and  persecuted  for 
their  attempts  to  emigrate;  and 

(3)  the  Secretary  of  SUte  and  other  exec- 
utive branch  officials  should  take  every  op- 
portunity to  encourage  the  Romtmian  Gov- 
ernment to  live  up  to  its  obligations  under 
the  Helsinki  Pinal  Act  and  other  interna- 
tional InstrumenU,  including  at  the  ongoing 
Vienna  review  meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe. 
—Page  118,  strike  out  line  6  and  all  that  fol- 
lows through  line  20  on  page  120  and  insert 
in  lieu  thereof  the  following: 

SEC  710.  assistance  FOR  PANAMA. 

(a)  Findings.- The  Congress  finds  that— 

( 1 )  the  Panamanian  Defense  Forces  are  In 
control  of  all  branches  of  the  Government 
of  Panama; 

(2)  the  Panamanian  Government  has 
faUed   to   recognize   democratic   principles 
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such  as  Internationally  recognized  human 
rights,  freedom  of  speech,  freedom  of  the 
press,  freedom  of  assembly,  and  due  process 
of  law; 

(3)  strong  evidence  suggests  that  certain 
Panamanian  officials  are  involved  in  Illegal 
drug  trafficking  to  the  United  States;  and 

(4)  United  States  interests  are  best  served 
by  the  establishment  of  democratic  institu- 
tions In  Panama  in  accordance  with  the 
Panamanian  Constitution. 

(b)  STATKMEfT  OF  PoucY.— It  Is  the  sense 
of  the  Congress  that  General  Noriega  and 
certain  other  government  officials  should 
relinquish  their  official  {xisitions  until  an 
independent  investigation  on  alleged  law 
violations  is  conducted  by  the  Government 
of  Panama. 

(c)  PROHiBrnoN  ON  Assistance.— For  fiscal 
year  1988.  no  assistance  may  be  provided  for 
Panama  under  the  Foreign  Assistance  Act 
of  IMl  or  the  Arms  Export  Control  Act. 
—Page  121,  after  line  25,  Insert  the  follow- 
ing: 

SEC.  713.  ARIAS  PEACE  PLAN. 

The  Congress  supports— 

(1)  the  initiative  of  President  Oscar  Arias 
of  Costa  Rica  toward  ending  the  armed  con- 
flict in  Central  America; 

(2)  the  active  participation  by  all  5  signa- 
tory nations  to  the  Central  American  peace 
agreement  signed  in  Guatemala  on  August 
7,  1987,  In  order  to  secure  democracy  in  Cen- 
tral America  in  compliance  with  the  Arias 
peace  plan;  and 

(3)  extending  the  date  for  complete  com- 
pliance with  the  Arias  peace  plan  to  Janu- 
ary 4,  1988,  as  agreed  to  by  the  leaders  of 
the  5  signatory  nations. 

—Page  133,  after  line  13,  insert  the  follow- 
ing: 

8BC  744.  TKEATMENT  OP  CUBAN  POUTICAL  PR18- 
ONEBS. 

(a)  AsmssiON  as  RErncEES.— The  Secre- 
tary of  State  shall  instruct  the  consular  of- 
ficers of  the  Department  of  State  employed 
in  the  United  States  interest  section  In 
Havana,  Cuba,  and  appropriate  officers  of 
the  Immigration  and  Naturalization  Service 
to  process,  on  and  after  the  date  of  enact- 
ment of  this  Act  and  in  accordance  with  the 
procedures  applicable  to  such  cases  In  other 
countries,  any  application  for  admission  to 
the  United  States  as  a  refugee  from  any 
Cuban  national  who  was  imprisoned  for  po- 
litical reasons  by  the  Government  of  Cuba 
on  or  after  January  1,  1959,  without  regard 
to  the  duration  of  such  Imprisonment. 

(b)  iMmGRANT  Visas.— The  Secretary  of 
State  shall  instruct  consular  officers  of  the 
Department  of  State,  wherever  situated,  to 
issue,  on  and  after  the  date  of  enactment  of 
this  Act,  immigrant  visas  under  section 
203(a)  or  202(e)  of  the  Immigration  and  Na- 
tionality Act  to  Cuban  nationals— 

(1)  Without  regard  to  section  243(g)  of  the 
Immigration  and  Nationality  Act  (relating 
to  the  refusal  to  accept  the  return  of  na- 
tionals); 

(2)  without  regard  to  the  site  of  applica- 
tion for  such  visas,  whether  within  or  out- 
side Cuba;  and 

(3)  without  regard  for  the  date  of  depar- 
ture from  Cuba  of  such  applicants  in  the 
case  of  applications  for  such  visas  outside 
Cuba. 

(c)  Detinitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "process"  means  the  accept- 
ance and  review  of  applications  and  the 
preparation  of  necessary  documents  and  the 
m«fciwy  of  appropriate  determinations  with 
reipect  to  such  applications;  and 


(2)  the  term  "refugee"  has  the  same 
meaning  as  Is  given  to  such  term  by  section 
101(a)(42)  of  the  Immigration  and  National- 
ity Act. 

—Page  208,  line  17,  strike  out  "Assistance 
Pursuant  to  Base  Agreement"  and  insert  in 
lieu  thereof  "Earmark  or  Assistance";  and 
line  24,  strike  out  "$124,000,000"  and  insert 
in  lieu  thereof  "$150,000,000". 
—Page  214.  strike  out  lines  11  through  18 
and  insert  in  lieu  thereof  the  following: 

SEC.  »1».  COOPERATION  ON  POW/MIA  ISSUE. 

Of  the  amounts  authorized  to  be  appropri- 
ated by  this  Act  for  each  of  the  fiscal  years 
1988  and  1989,  the  President  shall  use  not 
less  than  $200,000  to  support  humanitarian 
projects  in  Laos  directly  associated  with 
joint  United  States-Laotian  cooperative  ef- 
forts to  result  in  questions  concerning  Viet- 
nam era  prisoners  of  war  or  those  missing  In 
action. 

—Page  214,  after  line  18,  insert  the  follow- 
ing: 

SEC.    »U.    JAPAN    SHOULD    JOIN    OIL    EMBARGO 
AGAINST  IRAN. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Iran  has  engaged  in  aggressive  military 
action  against  United  States  military  forces 
In  the  Persian  Gulf,  including  the  use  of  sea 
mines  and  sUkworm  missiles; 

(2)  Iran  has  refused  to  accept  a  ceasefire 
In  the  Iran-Iraq  war,  as  proposed  by  the 
United  Nations  Security  CouncU; 

(3)  Iran  continues  to  threaten  peace  and 
stability  in  the  Persian  GuU  region; 

(4)  Japan  purchases  about  20  percent  of 
Iran's  total  oil  exports,  an  average  of  be- 
tween 1,500,000  and  2,000,000  barrels  a  day; 
and 

(5)  Japanese  imports  subsidize  Iran,  indi- 
rectly financing  Iran's  war  effort  and  ag- 
gressive activities  in  the  Persian  Gulf,  con- 
trary to  United  States  interests. 

(b)  Statement  or  Policy.— It  is  the  sense 
of  the  Congress  that— 

(1)  Japan  should  support  the  oU  embargo 
against  Iran  in  support  of  United  States  in- 
terests; 

(2)  Japan's  support  for  such  an  embargo 
would  send  a  strong  signal  to  western  Euro- 
pean nations  to  support  the  embargo;  and 

(2)  Japan  should  support  the  oil  embargo 
against  Iran  as  both  a  moral  policy  and  as  a 
way  to  pressure  Iran  into  ending  Its  war 
with  Iraq. 

—Page  226,  after  line  10,  insert  the  follow- 
ing: 

SEC.  »M.  HUMAN  RIGHTS  IN  TIBET. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  the  36  years  since  the  People's  Re- 
public of  China  invaded  Tibet,  over  one  mil- 
lion Tibetans  have  died  from  starvation, 
execution,  torture,  and  incarceration  In  pris- 
ons and  labor  camps; 

(2)  reports  estimate  that  7  million  Chinese 
colonists  have  migrated  to  Tibet,  violating 
International  law  which  prohibits  the  trans- 
fer of  citizens  into  occupied  territory; 

(3)  the  People's  Republic  of  China  has  de- 
stroyed over  6,000  monasteries,  temples,  and 
historic  structures,  stealing  or  removing  ir- 
replaceable religious  art  and  literature; 

(4)  one  out  of  ten  Tibetans  have  been  held 
In  prison  or  forced  labor  camps;  and 

(5)  health  care  Is  available  only  to  the 
Chinese  and  Tibetan  cadres,  and  virtually 
nonexlstant  for  six  million  Tibetans. 

(b)  Statement  or  Policy.— The  Congress— 

(1)  expresses  sympathy  for  the  people  of 
Tibet  who  have  suffered  under  the  rule  of 
the  People's  Republic  of  China;  and 

(2)  urges  the  People's  Republic  of  China 
to  obey  international  laws  with  respect  to 
human  rights. 


—Page  228,  after  line  10,  insert  the  follow- 
ing: 

SEC.  lOM.  PEACE  COKP9  HEALTH  SERVICES  PILOT 
PROGRAM. 

(a)  Authority  to  Establish.— The  Presi- 
dent may  establish,  under  the  Peace  Corps 
Act,  a  pilot  program,  to  be  carried  out, 
during  the  fiscal  years  1988  and  1989,  in 
each  of  2  host  countries  which  have  existing 
Peace  Corps  programs,  for  the  purpose  of— 

(1)  training  foreign  nationals  of  the  host 
country  to  deliver  basic  health  care  services; 
and 

(2)  providing  basic  health  care  to  the 
people  of  the  host  country. 

(b)  Health  Service  Teams.— The  training 
and  health  care  described  in  paragraphs  (1) 
and  (2)  of  subsection  (a)  shall  be  provided 
by  a  health  service  team  selected  for  each  of 
the  2  host  countries  selected  under  subsec- 
tion (a).  Each  health  service  tesim  shall  con- 
sist of  not  more  than  12  volunteers  who  are 
physicians  and  dentists.  Volunteers  on  each 
team  shall,  to  the  extent  possible,  be  select- 
ed from  both  experienced  physicians  and 
dentists  (especially  retired  persons)  and 
recent  medical  and  dental  graduates. 

(c)  Funding.— Funds  otherwise  authorized 
to  be  appropriated  to  carry  out  the  Peace 
Corps  Act  shall  be  used  for  the  program  au- 
thorized by  this  section. 

—Page  249,  after  line  15,  Insert  the  follow- 
ing: 

TITLE  XIII— OTHER  PROVISIONS 

SEC.  130L  SOUTH  AFRICAN  URANIUM  EXPORTS. 

Section  309(a)  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  Is  amended  by  strik- 
ing out  the  period  at  the  end  and  inserting 
in  lieu  thereof  ",  and  no  uranium  com- 
pounds in  any  form  derived  from  uranium 
that  is  produced  or  manufactured  In  South 
Africa  may  be  Imported  into  the  United 
SUtes". 

—Page  249.  after  line  15,  Insert  the  follow- 
ing: 

TITLE  XIII— OTHER  PROVISIONS 

SEC.    I30L    WORLDWIDE    EMISSIONS   OF   CHLORO- 
FLUOROC  ARSONS. 

(a)  Findings.— The  Congress  finds  that— 
(Da  growing  scientific  consensus  supports 

the  view  that  the  worldwide  release  of 
chlorofluorocarbons  and  certain  other  man- 
ufactured chemicals  can  deplete  the  Earth's 
ozone  layer  resulting  in  adverse  effects  on 
human  health  and  the  environment; 

(2)  It  is  necessary  to  take  appropriate 
measures  to  protect  human  health  and  the 
environment  against  adverse  effects  result- 
ing from  the  release  of  chlorofluorocarbons 
and  certain  other  manufactured  chemicals 
which  may  deplete  the  ozone  layer; 

(3)  there  Is  a  need  for  international  coop- 
eration to  reduce  emissions  of  chlorofluoro- 
carbons and  certain  other  manufactured 
chemicals  which  may  deplete  the  ozone 
layer 

(4)  the  worldwide  use  of  chlorofluorocar- 
bons continues  to  grow; 

(5)  safe  alternatives  can  be  developed  in  a 
reasonable  time;  and 

(6)  the  United  States  and  certain  other 
(Muntries  have  already  taken  formal  precau- 
tionary measures  for  reducing  emissions  of 
chlorfluorocarbons  by  Imposing  a  ban  in 
1978  on  the  use  of  chlorofluorocarbons  as 
aerosol  propellants. 

(b)  Statement  or  Policy.— The  Congress— 
(1)  supports  the  President  in  taking  ap- 
propriate measures  to  protect  human 
health  and  the  environment  against  adverse 
effects  resulting  from  the  release  of  chloro- 
fluorocarbons    and     other     manufactured 


chemicals  that  can  significantly  deplete  the 
ozone  layer; 

(2)  further  urges  the  President  to  negoti- 
ate an  immediate  reduction  In  the  use  of 
chlorofluorocarbons  in  the  European  Com- 
munity and  in  other  nations;  and 

(3)  further  urges  the  President  to  negoti- 
ate a  worldwide  program  as  expeditiously  as 
practicable  for  the  elimination  of  fully  halo- 
genated  chlorofluorocarbons  and  other 
manufactured  chemicals  that  may  deplete 
the  ozone  layer. 

—Page  249,  after  line  15,  insert  the  foUow- 
ing: 

title  XIII— other  provisions 

SEC.  1301.  HUMAN  BIGHTS  AND  THE  SUMMIT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  President  Reagan  and  Soviet  General 
Secretary  Gorbachev  wiU  meet  at  a  Decem- 
ber 1987  summit  in  Washington  to  sign  an 
accord  eliminating  intermediate-  and  short- 
range  nuclear  missiles  from  Europe; 

(2)  the  Soviet  Union,  despite  the  promise 
of  Glasnost  and  greater  democratization, 
continues  to  deny  many  of  its  citizens  their 
basic  human  rights  tmd  freedoms; 

(3)  despite  prisoner  releases  earlier  this 
year,  hundreds  of  Soviet  political  prisoners 
remain  in  prisons  or  in  psychiatric  institu- 
tions for  attempting  to  exercise  basic  rights 
and  freedoms; 

(4)  the  Soviet  Government  restricts  the 
right  of  its  people  to  practice  religion  with- 
out hindrance,  and  bans  specific  religious 
groups  and  denominations;  and 

(5)  the  same  week  General  Secretary  Gor- 
bachev agreed  to  attend  the  summit,  his 
government  also  detained  30  human  rights 
activists  and  denied  3  long-term  refuseniks 
exit  visas. 

(b)  Statement  or  Policy.— The  Congress 
urges  President  Reagan— 

(1)  to  raise  human  rights  concerns  with 
General  Secretary  Gorbachev  and  protect 
Soviet  human  rights  violations; 

(2)  to  communicate  to  General  Secretary 
Gorbachev  that,  notwithstanding  improve- 
ments In  bUateral  relations,  Soviet  human 
rights  violations  continue  to  undermine 
trust  and  confidence  between  our  nations; 

and 

(3)  to  call  upon  the  Soviet  Government  to 
abide  by  and  cease  all  actions  which  violate 
Ite  obligations  under  the  Universal  Declara- 
tion of  Human  Rights  and  the  Final  Act  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe. 

By  Mr.  SCHEUER: 
—Page  201,  after  line  8,  Insert  the  following: 

SEC.    830.    AFRICA    DROUGHT    MONITORING    PRO- 
GRAM. 

The  President  shaU  esUblish  an  inter- 
agency drought  monitoring  program  which 
Integrates  satellite,  meterological.  agricul- 
tural, health,  and  demographic  information 
with  respect  to  Africa  in  order  to  assess 
drought  impacts,  provide  quantitative  as- 
sessments of  food  production  and  food  aid 
needs,  and  minimize  food  supply  problems 
caused  by  drought  in  Africa.  Not  later  than 
September  30  of  the  each  year,  the  Presi- 
dent shaU  submit  to  Congress  a  report  eval- 
uating this  program's  success  in  monitoring 
and  predicting  severe  regional  drought  and 
food  problems  in  Africa. 

By  Miss  SCHNEIDER: 
—Page  62,  after  line  7,  insert  the  foUowlng: 

SEC    317.  INTERNA'nONAL  COOPERA'HON  TO  PRO- 
TECT BIOLOGICAL  DIVERSITY. 

(a)  Finding.- The  Congress  finds  that 
habitat  destruction  is  a  main  cause  of  the 
accelerating  extinction  of  animal  and  plant 
species  and  that  increased  international  co- 
operation   Is    essential    to    protect   species 


threatened  with  extinction  and  to  halt  the 
loss  of  unique  and  Irreplaceable  ecosystems. 

(b)  Statement  or  Policies.— The  Con- 
gress— 

(1)  supports  the  United  States  efforts, 
consistent  with  section  119(g)  of  the  For- 
eign Assistance  Act  of  1961,  to  Initiate  dis- 
cussions to  develop  an  international  agree- 
ment to  preserve  biological  diversity;  and 

(2)  calls  upon  the  President  to  exert 
United  States  leadership  in  order  to  achieve 
the  earliest  possible  negotiation  of  an  inter- 
national convention  to  conserve  the  earth's 
biological  diversity.  Including  the  protection 
of  a  representative  system  of  ecosystems 
adequate  to  conserve  biological  dlvei^ity. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  submit  a  report  to  the  Con- 
gress on  progress  toward  the  goal  of  negoti- 
ating such  an  international  convention. 
—Page  165,  after  line  9,  Insert  the  following 
new  subsection  (k)  and  redesignate  subse- 
quent subsections  accordingly: 

"(k)  iN-CouNTRY  Natural  Resources  and 
Environmental  Training.— The  Administra- 
tor of  the  agency  primarily  responsible  for 
administering  this  part  shall  use  not  less 
than  the  following  amounts  of  the  funds 
made  available  to  carry  out  this  section  for 
in-country  natural  resources  and  environ- 
mental training  in  sub-Saharan  Africa: 

"(1)  For  fiscal  year  1988,  the  amount  used 
for  such  training  for  fiscal  year  1987. 

"(2)  For  fiscal  year  1989  and  each  fiscal 
year  thereafter,  not  less  than  4  percent  of 
the  funds  made  available  for  that  fiscal  year 
(pursuant  to  paragraph  (1)  of  subsection  (D) 
to  carry  out  subsection  (h)(1)(B). 
Local  currencies  accruing  under  this  Act  or 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  may  be  used  In  carry- 
ing out  this  subsection  In  lieu  of  an  equal 
amount  of  dollars. 

By  Mr.  SHUMWAY: 
—Page  249,  after  line  15,  Insert  the  follow- 
ing: 

TITLE  XIII— OTHER  PROVISIONS 
SEC.  1301.  HUMAN  RIGHTS  ABUSES  BY  THE  GOV- 
ERNMENT OF  CUBA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Government  of  Cuba  has  engaged 
In  systematic  and  flagrant  abuses  of  basic 
human  rights  and  freedoms  so  offensive 
that  they  demand  universal  condemnation. 

(2)  the  United  Nations  General  Assembly 
and  the  United  Nations  Human  Rights 
Commission  have  failed  to  responsibly  ad- 
dress the  deplorable  human  rights  situation 
in  Cuba  despite  overwhelming  evidence  of 
the  continuing  disregard  and  systematic 
abuse  of  fundamental  human  rights  by  the 
Government  of  Cuba. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  following  countries  are  to  be  com- 
mended for  their  courageous  vote  in  favor 
of  considering  human  rights  violations  in 
Cuba,  particularly  in  light  of  the  thinly 
veiled  threats  of  the  cmban  delegation:  Aus- 
tria, Australia,  Belgium,  Coste  Rica,  Prance, 
Gambia,  Federal  Republic  of  Germany,  Ice- 
land, Italy,  Japan,  Lesoto,  Liberia,  Norway, 
Philippines,  Somalia,  Togo,  and  the  United 
Kingdom;  and 

(2)  the  following  countries  which  voted 
against  considering  human  rights  violations 
in  Cuba  should  reconsider  their  position  In 
light  of  the  overwhelming  evidence  of  the 
most  serious  human  rights  violations  by  the 
Government  of  C^uba:  Algeria,  Argentina, 
Bulgaria,  Byelorussian  Soviet  Socialist  Re- 
public, the  People's  RepubUc  of  China,  Co- 
lombia, Congo,  Cyprus,  Ethiopia,  German 
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Democratic  Republic,  India,  Mexico,  Mo- 
zambique, Nicaragua,  Peru,  Sri  Lanka,  the 
Union  of  Soviet  Socialist  Republics,  Venezu- 
ela, tmd  Yugoslavia; 

(3)  In  determining  United  States  bilateral 
and  other  assistance  to  all  countries  which 
are  members  of  the  United  Nations  Human 
Rights  Commission,  the  United  States 
should  take  into  accovmt  votes  in  the  United 
Nations  relating  to  human  rights  violations 
in  Cuba. 

—Page  249,  after  line  15,  Insert  the  follow- 
ing: 

TITLE  Xni— OTHER  PROVISIONS 

SEC.  1301.  HIMAN  RIGHTS  ABUSES  BY  THE  GOV- 
ERN>KNT  OF  CUBA 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  United  Nations  was  established  in 
1945  for,  among  other  purpMDses,  the  promo- 
tion and  encouragement  of  respect  for 
human  rights  and  fundamental  freedoms 
foraU; 

(2)  the  United  Nations  Human  Rights 
Commission  was  established  by  the  Econom- 
ic and  Socisd  Council  in  1946  to  investigate 
and  make  recommendations  concerning  the 
violation  of  human  rights  and  fundamental 
freedoms; 

(3)  the  Government  of  Cuba  has  engaged 
in  systematic  and  flagrant  abuses  of  basic 
human  rights  and  freedoms  so  offensive 
that  they  demand  universal  condemnation, 
including— 

(A)  the  arbitrary  arrest  and  prolonged  im- 
prisonment of  individuals  accused  of  politi- 
cal opposition  to  the  Government  of  C^iba 
for  engaging  in  such  activities  as  the  open 
or  private  expression  of  political  opinions  or 
religious  beliefs,  the  attempt  to  form  inde- 
pendent labor  unions,  the  possession,  repro- 
duction, or  intended  distribution  of  religious 
or  political  literature,  including  the  Univer- 
sal Declaration  if  Human  Rights,  or  even 
the  professional  representation  by  legal 
counsel  of  those  so  accused; 

(B)  the  murder  of  political  prisoners  while 
in  custody  or  the  execution  of  individuals 
sentenced  to  death  for  political  offenses; 

(C)  the  reported  systematic  use  of  physi- 
cal and  phychological  torture  and  the  de- 
grading and  abusive  treatment  of  political 
prisoners,  especlaUy  the  "plantados"  —those 
who  refuse  out  of  conscience  to  participate 
in  so-called  political  rehabUltatlon  pro- 
grams; 

(D)  the  Institutionalized  use  of  a  network 
of  neighborhood  Informants  organized  by 
political  "block  committees",  or  so-called 
"Committees  for  the  defense  of  the  Revolu- 
tion'", to  express  the  exercise  of  any  free- 
dom of  expression  and  otherwise  control  the 
behavior  of  citizens  through  Intimidation; 

(E)  the  repression  of  the  independent 
Committee  for  Human  Rights  in  C^iba  for 
its  attempt  to  register  as  a  legal  organiza- 
tion under  the  laws  of  the  state,  and  the  re- 
ported arrest,  disappearance,  or  death  of 
members  of  the  Committee,  and  the  con- 
tinuing persecution  of  its  president  who  has 
had  to  seek  the  safety  of  a  foreign  embassy 
out  of  fear  for  his  life  and  continues  to  be 
deprived  of  the  right  to  leave  C^iba  to  be  re- 
united with  his  family;  and 

(F)  the  expulsion  from  Cuba  of  foreign 
Journalists  for  having  attempted  to  inter- 
view C^ban  citizens  and  report  objectively 
on  the  human  rights  situation  in  that  coun- 
try; and 

(4)  the  United  Nations  has  consistently 
failed  to  address  the  violation  of  fundamen- 
tal human  rights  and  freedoms  in  Cuba. 

(b)  Sense  or  Congress.- It  is  the  sense  of 
Congress  that— 
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(1)  the  United  Nations  and  the  United  Na- 
tions Human  Rights  Commission  have  acted 
selectively  and  Inconsistently  In  addressing 
violations  of  basic  human  rights  In  various 
countries; 

(2)  the  United  Nations  General  Assembly 
and  the  United  Nations  Human  Rights 
Commission  have  failed  to  responsibly  ad- 
dress the  deplorable  human  rights  situation 
In  Cuba  despite  overwhelming  evidence  of 
the  continuing  disregard  and  systematic 
abuse  of  the  most  basic  human  rights  by  the 
Government  of  Cuba; 

(3)  the  President,  the  Secretary  of  State, 
and  the  Permanent  Representative  of  the 
United  States  to  the  United  Nations  are  to 
be  commended  for  their  efforts  to  place 
Cuba  on  the  human  rights  agenda  of  the 
United  Nations  and  are  strongly  encouraged 
to  continue  in  their  efforts  to  bring  this 
issue  to  the  attention  of  the  United  Nations; 

(4)  the  following  countries  are  to  be  com- 
mended for  their  courageous  vote  in  favor 
of  considering  human  rights  violations  in 
Cuba,  particularly  in  light  of  the  thinly 
veiled  threats  of  the  Cuban  delegation:  Aus- 
tria, Australia.  Belgium.  Costa  Rica.  Prance, 
Gambia.  Federal  Republic  of  Germany.  Ice- 
land, Italy,  Japan,  Lesoto,  Liberia,  Norway, 
Philippines,  Somolia.  Togo,  and  the  United 
Kingdom;  and 

(5)  the  following  countries  which  voted 
against  considering  human  rights  violations 
in  Cuba  should  reconsider  their  position  in 
light  of  the  overwhelming  evidence  of  the 
most  serious  human  rights  violations  by  the 
Government  of  Cuba:  Algeria.  Argentina; 
Bulgaria,  Byelorussian  Soviet  Socialist  Re- 
public, the  People's  Republic  of  China.  Co- 
lombia, Congo.  Cyprus,  Ethiopia.  German 
Democratic  Republic,  India.  Mexico,  Mo- 
zambique, Nicaragua,  Peru,  Sri  Lanka,  the 
Union  of  Soviet  Socialist  Republics,  Venezu- 
ela, and  Yugoslavia; 

(6)  in  determining  United  States  bilateral 
and  other  assistance  to  all  countries  which 
are  members  of  the  United  Nations  Human 
Rights  Commission,  the  United  States 
should  take  into  account  votes  in  the  United 
Nations  relating  to  human  rights  violations 
in  Cuba; 

(7)  the  United  States  should  continue  to 
emphasize  how  other  countries  vote  on  fun- 
damental issues  such  as  human  rights  when 
determining  financial  support  for  the 
United  Nations,  which  Includes  the  contri- 
butions to  the  Human  Rights  Commission; 
and 

(8)  the  United  Nations  Himian  Rights 
Commission  (which  will  hold  its  forty- 
fourth  session  In  Geneva.  Switzerland,  in 
1988)  should  include  among  the  highest  pri- 
orities of  its  human  rights  agenda  consider- 
ation of  human  rights  violations  in  Cuba. 

By  Mr.  SMITH  of  Florida: 
—Page  16,  after  line  7.  insert  the  following: 

SEC.  Il«.  RESTRICTIONS  ON  TRANSFERS  OF  STING- 
ER MISSILES. 

(a)  PROHiBmoN.— Except  as  provided  in 
subsection  (b).  the  United  States  Govern- 
ment may  not  transfer  any  STINGEIR  air 
defense  guided  missile  (or  any  other  man- 
portable  ground-to-air  missile  with  compara- 
ble advanced  technology)  to  any  foreign 
military  or  paramilitary  force. 

(b)  ExcKPTioHS.— The  prohibition  con- 
tained in  subsection  (a)  does  not  apply  with 
respect  to— 

(1)  transfers  to  the  North  Atlantic  Treaty 
Organization  or  the  armed  forces  of  a 
member  nation  of  that  organization: 

(2)  transfers  to  the  armed  forces  of  a 
country  designated  as  major  non-NATO  ally 
for  purposes  of  section  110$  of  the  National 


Defense  Authorization  Act  of  Fiscal  Year 
1987; 

(3)  transfers  otherwise  specifically  author- 
ized by  the  Congress  by  an  Act  or  Joint  reso- 
lution enacted  after  the  date  of  enactment 
of  this  Act. 

(c)  DKnumoHs.— As  used  in  this  section- 

(1)  the  term  "transfer"  means  to  furnish 
or  otherwise  make  available  (by  sale  or  any 
other  means,  direct  or  indirect)  under  the 
Arms  Export  Control  Act  or  any  other  law; 
and 

(2)  the  term  "United  States  Government" 
Includes  the  Department  of  Defense,  the 
Central  Intelligence  Agency,  and  any  other 
department,  agency,  or  other  Instnunentall- 
ty  of  the  United  States  Government. 
—Page  73.  strike  out  line  18  and  all  that  fol- 
lows through  page  86,  Une  11,  and  Insert  in 
lieu  thereof  the  following: 

TTTLE  V-INTERNATIONAL 
NARCOTICS  CONTROL 
SEC.  Ml.  AITTHORIZATIONS  OP  APPROPRlATIONa 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  para- 
graphs (1)  and  (3)  and  by  inserting  the  fol- 
lowing new  paragraph  (1)  after  "(a)":  "(1) 
To  carry  out  the  purposes  of  section  481, 
there  are  authorized  to  be  appropriated  to 
the  President  $95,750,000  for  fiscal  year 
1988  and  t95.750.000  for  fiscal  year  1989.". 

SEC,  502.  DEVELX>PMENT  OF  MERBICIOES  FOR 
AERIAL  COCA  ERADICATION. 

The  Secretary  of  State  shall  use  not  less 
than  $500,000  of  the  funds  made  available 
for  each  of  the  fiscal  years  1988  and  1989  to 
carry  out  chapter  8  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  interna- 
tional narcotics  control)  to  finance  research 
on  and  the  development  and  testing  of  safe 
and  effective  herbicides  for  use  in  the  aerial 
eradication  of  coca. 

SEC  SM.  PROCIIREMENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  Earmarkiiig  or  MAP  Fukds.— Of  the 
funds  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance). 
$1,000,000  for  each  of  the  fiscal  years  1988 
and  1989  shall  be  made  available  to  arm.  for 
defensive  purposes,  aircraft  used  in  narcotic 
control  eradication  or  interdiction  efforts. 
These  funds  may  only  be  used  to  arm  air- 
craft already  in  the  inventory  of  the  recipi- 
ent country,  and  may  not  be  used  for  the 
purchase  of  new  aircraft. 

(b)  NonncATioH  to  Conorkss.— The  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  15  days  in  advance  In  ac- 
cordance with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

SEC.  SM.  PILOT  AND  AIRCRAFT  MAINTENANCE 
TRAINING   FOR  NARCOTICS  CONTROL 

AcnvmEs. 
(a)  Earmarking  op  F^tnds.— Not  less  than 
$2,000,000  of  the  funds  made  avaUable  for 
each  of  the  fiscal  years  1988  and  1989  to 
carry  out  chapter  5  of  part  II  of  the  Foreign 
Assistance  Act  (relating  to  international 
military  education  and  training)  shall  be 
avaUable  only  for— 

(1)  education  and  training  in  the  oper- 
ation and  maintenance  of  equipment  used  in 
narcotics  control  interdiction  and  eradica- 
tion efforts  for  countries  In  Latin  America 
and  the  Caribbean;  and 

(2)  the  expenses  of  deploying,  upon  the  re- 
quest of  the  government  of  a  foreign  coun- 
try. Department  of  Defense  mobile  training 


teams  in  that  foreign  country  to  conduct 
training  In  military-related  individual  and 
collective  skills  that  wUl  enhance  that  coun- 
try's ability  to  conduct  tactical  operations  in 
narcotics  interdiction. 

(b)  Relationship  to  International  Nar- 
cotics Control  Assistance  Procram.— As- 
sistance under  this  section  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
ter 8  of  part  I  of  that  Act  (relating  to  inter- 
national narcotics  control ). 

(c)  Waivir  of  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

SEC.  6*6.  REALLOCATION  OF  FUNDS  WnHHELD 
FROM  COIT^TRIES  WHICH  FAIL  TO 
TAKE  ADEQl  ATE  STEPS  TO  HALT  lU 
LICIT  DRDG  PRODUCTION  OR  TRAF- 
nCKING. 

(a)  REQUiRnfENT  TO  REALLOCATE.— Chapter 
8  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  at  the  end  the 
following: 

■SEC.  4M.  REALLOCA'nON  OF  FIWDS  WmiHELD 
FROM  COINTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
UCrr  DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

"(a)  Additional  Assistance  for  Cotm- 
TRiEs  Taking  Significant  Steps.— If  any 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  taken  adequate  steps  to  halt  illicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 
ance for  those  countries  which  have  met 
their  illicit  drug  eradication  targets  or  have 
otherwise  taken  significant  steps  to  halt  il- 
licit drug  production  or  trafficliing.  as  fol- 
lows: 

"(1)  International  narcotics  control  as- 
sistance.-Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  in  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously Justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  increase  limitation 
contained  In  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  under  the  Arms 
Export  Control  Act. 

"(2)  SEcimrry  Assistance.— Any  such 
funds  not  used  under  paragraph  ( 1 )  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogramming  procedures  under  sec- 
tion 634A)  in  order  to  provide  additional  se- 
curity assistance  for  those  countries. 

"(b)  Definition  or  Securitt  Assist- 
ance.—As  used  in  this  section,  the  term  se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  mUltary  assistance  program),  chapter  4 
of  part  II  of  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  U 
of  this  Act  (relating  to  international  mili- 
tary education  and  training),  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 

(b)  ErrECTiVE  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  prior  to  the 
date  of  enactment  of  this  Act. 


SEC  S««.  WAIVER  OF  RESTRICTIONS  ON  UNITED 
STATES  ASSISTANCE  FOR  CERTAIN 
MAJOR  DRUG-TRANSIT  COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to  a 
major  drug-transit  country  for  the  fiscal 
year  1988  or  fiscal  year  1989  if  the  President 
certifies  to  the  Congress,  during  that  fiscal 
year,  that— 

(1)  section  481(i)(5)(C)  of  that  Act  (relat- 
ing to  money  laundering)  does  not  apply  to 
that  counry; 

(2)  the  country  previously  was  a  major  il- 
licit drug  producing  country  but.  during 
each  of  the  preceding  two  years,  has  effec- 
tively eliminated  illicit  drug  production;  and 

(3)  the  country  Is  cooperating  fully  with 
the  United  States,  or  has  taken  adequate 
steps  on  its  own.  In  preventing  narcotic  and 
psychotropic  drugs  and  other  controlled 
substances  transported  through  such  coun- 
try from  being  sold  Ulegally  within  the  Ju- 
risdiction of  such  country  to  United  States 
Government  personnel  or  their  dependents 
or  from  being  transported,  directly  or  Indi- 
rectly, Into  the  United  States. 

SEC.  Wt.  REPORTS  AND  RESTRICTIONS  CONCERN- 
ING CERTAIN  CX)UNTRIE8. 

Section  2013  of  the  Anti-Drug  Abuse  Act 
of  1986  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  and  every  6  months  there- 
after," and  Inserting  In  lieu  thereof  "As  part 
of  each  report  required  by  section  481(e)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(2)  in  subsection  (b).  before  "unless" 
Insert  "during  the  one  year  period  begin- 
ning on  the  date  on  which  the  report  in 
which  it  was  listed  was  submitted  to  the 
Congress". 

SEC  508.  UNITED  STATES  RELIANCE  ON  LICIT 
OPIUM  GLIM  FROM  FOREIGN  SOURCES. 

(a)  Review.— The  President  shall  conduct 
a  review  of  United  States  narcotics  raw  ma- 
terial policy  to  determine— 

(1)  the  current  and  reserve  international 
needs  for  opium-derived  pharmaceutical  and 
chemical  products,  and  the  relative  capabUl- 
ties  for  meeting  those  needs  through  the 
opium  gum  process  and  the  concentrated 
poppy  straw  method  of  production; 

(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  singly  foreign  country  for 
all  Its  licit  opium  gimi; 

(3)  whether  it  should  be  United  States 
policy  to  encourage  all  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  method  of  production;  and 

(4)  what  options  are  available,  consistent 
with  treaties  to  which  the  United  SUtes  is  a 
party,  to  reduce  United  States  reliance  on 
licit  opium  from  foreign  sources. 

The  results  of  this  review  shall  be  reported 
to  the  Congress  by  October  1.  1988. 

(b)  SECTION  481481(h)  Certifications 
WriH  Respect  to  India.— For  fiscal  years 
1988  and  1989.  the  President  may  make  a 
certification  with  respect  to  India  under  sec- 
tion 481(h)(2KAKi)  of  the  Foreign  Assist- 
ance Act  of  1961  only  if  the  President  deter- 
mines that  the  Govermnent  of  India  has 
taken  steps  to  prevent  significant  diversion 
of  its  licit  opium  cultivation  and  production 
into  the  Illicit  market,  to  reduce  ite  Uclt 
opium  stockpUe.  and  to  eliminate  Illicit 
opium  cultivation  and  production.  If  that 
certification  is  made,  the  President  shall  in- 
clude with  that  certification  a  detaUed 
report  on  what  steps  were  taken  and  an  esti- 
mate of  the  amount  of  licit  opium  still  being 
diverted  to  the  Illicit  market. 


SEC.  509.  assistance  FOR  BOUVIA. 

(a)  Conditions  on  Fiscal  Year  1988  As- 
sistance.— 

(1)  Security  assistance.— For  fiscal  year 
1988,  assistance  may  Ije  provided  for  Bolivia 
under  chapter  2  (relating  to  grant  military 
assistance),  chapter  4  (relating  to  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  international  military  education  and 
training)  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  under  chapter  2  of  the 
Arms  Export  Control  Act  (relating  to  for- 
eign military  sales  financing)  only  if  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  legisla- 
tion that  will— 

(A)  establish  Its  legal  coca  requirements, 

(B)  provide  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce 
the  legal  requirement, 

(C)  make  unlicensed  coca  production  ille- 
gal, and 

(D)  make  i>ossession  and  distribution  of 
coca  leaf  illegal  (other  than  for  licit  pur- 
poses). 

(2)  Additional  requirement  for  esf.— In 
addition,  funds  may  be  obligated  for  assist- 
ance for  Bolivia  for  fiscal  year  1988  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  only  if  the  Secretary  of 
State  has  submitted  to  the  Congress  a  plan 
for  conditioning  the  expenditure  of  those 
funds  on  the  Government  of  Bolivia  meet- 
ing specific  coca  eradication  targets. 

(3)  Section  48i  certification.— For  fiscal 
year  1988,  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(1)  of  section  481(h)(2)(A)  of  the  Foreign  As- 
sistance Act  of  1961  only  if  the  Government 
of  Bolivia  has  entered  into  the  narcotics  co- 
operation agreement  with  the  United  States 
specified  in  section  611(2)(B)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985.  

(4)  Relation  to  other  requirements.- 
The  requirements  of  this  subsection  are  In 
addition  to  the  requirements  contained  In 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  and  other  applicable  provisions  of 
law. 

(b)  Conditions  on  Fiscal  Year  1989  As- 
sistance.— 

(1)  Section  48 1  certification.- For  fiscal 
year  1989,  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(i)  or  (11)  of  section  481(h)(2)(A)  of  the  For- 
eign Assistance  Act  of  1961  only  if  the  Gov- 
ernment of  Bolivia- 

(A)  has  entered  into  the  narcotics  coop- 
eration agreement  with  the  United  States 
specified  in  section  611(2)(B)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985; 

(B)  has  fully  achieved  the  eradication  tar- 
gets contained  in  that  agreement;  and 

(C)  has  begun  a  program  of  forced  eradi- 
cation of  illicit  coca  cultivation. 

(2)  NoNWATVABiLiTY.- The  authorities 
contained  in  section  614  of  the  Foreign  As- 
sistance Act  of  1961  may  not  be  used  to 
waive  the  requirements  of  this  subsection, 
and  may  not  be  used  to  waive  the  require- 
ments of  section  481(h)  of  that  Act  for  fiscal 
year  1989  with  respect  to  Bolivia. 

(c)  Development  Assistance.— For  fiscal 
years  1988  and  1989,  the  project  agreement 
document  for  any  project  carried  out  in  Bo- 
livia pursuant  to  chapter  I  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
development  assistance)  shall  contain  a 
clause  requiring  that  project  activities  be 
suspended  if  the  Government  of  Bolivia 
fails  to  keep  project  areas  free  of  Illicit  coca 
cultivation. 


SEC  510.  assistance  FOR  PERU. 

(a)  Determinations  Regarding  Narcotics 
Control  Cooperation.— In  making  determi- 
nations with  respect  to  Peru  pursuant  to 
section  481(h)(2)(A)(l)  of  the  Foreign  Assist- 
ance Act  of  1961  for  each  of  the  fiscal  years 
1988  and  1989,  the  President  shall  give  fore- 
most consideration  to  whether  the  Govern- 
ment of  Peru  made  substantial  progress  In 
meeting  its  coca  eradication  targets  during 
the  previous  year. 

(b)  Upper  Huallaga  Valley  Project.- 
F\mds  authorized  to  be  appropriated  for 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act  (relating  to  devel- 
opment assistance)  may  be  made  available 
for  the  project  of  the  Agency  for  Interna- 
tional Development  In  the  Upper  HutOlaga 
Valley  of  Peru  only  If,  before  obligating 
funds  for  that  fiscal  year,  the  Administrator 
of  that  Agency  determines,  and  reports  to 
the  Congress,  that  such  project  continues  to 
be  effective  in  reducing  and  eradicating  coca 
leaf  production,  distribution,  and  marketing 
in  the  Upper  Huallaga  Valley. 

SEC  511.  assistance  FOR  MEXICO. 

(a)  Limitation  on  Assistance.— Of  the 
amounts  made  available  for  each  of  the 
fiscal  years  1988  and  1989  to  carry  our  chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  international  narcotics 
control),  not  more  than  $15,000,000  may  be 
made  available  for  Mexico. 

(b)  Prosecution  or  Those  Responsible 
FOR  THE  Torture  and  Murder  or  DEA 
Agents.— Of  the  funds  allocated  for  assist- 
ance for  Mexico  for  each  of  those  fiscal 
years  under  that  chapter,  $1,000,000  shaU 
be  withheld  from  expenditure  until  the 
President  reports  to  the  Congress  that  the 
Government  of  Mexico— 

(1)  has  fully  investigated  the  1985  mur- 
ders of  Drug  Enforcement  Administration 
agent  Enrique  Camarena  Salazar  and  his 
pilot  Alfredo  Zavala  Avelar; 

(2)  has  fully  investigated  the  1986  deten- 
tion and  torture  of  Drug  Eiiforcement  Ad- 
ministration agent  Victor  Cortez,  Junior, 
and 

(3)  has  brought  to  trial  and  is  effectively 
prosecuting  those  responsible  for  those 
murders  and  those  responsible  for  that  de- 
tention and  torture. 

SEC  512.  COOPERATIVE  NONMAJOR  DRUG-TRANSIT 
(X)UNTRIE8. 

(a)  Greater  Attention.— The  Congress 
urges  the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  to  give 
greater  attention,  and  provide  more  narcot- 
ics control  assistance,  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug-transit  countries  (as  defined  in 
section  481(1)(5)  of  the  Foreign  Assistance 
Act  of  1961)  and  which  are  cooperating  with 
the  United  States  in  its  international  nar- 
cotics control  efforts. 

(b)  Earmarking  op  Assistance.— Of  the 
amounts  made  available  for  each  of  the 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  international  narcotics 
control),  not  less  than  $1,000,000  shall  be 
available  only  for  assistance  to  countries  de- 
scribed in  subsection  (a). 

SEC  513.  INCREASED  FUNDING  FOR  AID  DRUG  EDU- 
CATION PROGRAMS. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  are  author- 
ized to  be  appropriated  to  the  I*resident 
$1,000,000  for  each  of  the  fiscal  years  1988 
and  1989  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance),  which  amount 
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sh&ll  be  used  pursuant  to  section  136(b)<2) 
of  that  Act  for  additional  activities  aimed  at 
Increasing  awareness  of  the  effects  of  pro- 
duction and  trafficking  of  Illicit  narcotics  on 
source  and  transit  countries. 

8BC  tl4.  REQUEST  FOR  HOT  PURSUIT  RIGHTS  IN 
HAITI. 

The  Congress  urges  the  Government  of 
Haiti  to  provide  to  United  States  law  en- 
forcement officials  rights  of  hot  pursuit  for 
the  purpose  of  preventing  and  apprehend- 
ing drug  smuggling  aircraft  transiting  Hai- 
tian airspace. 

SEC  SIS.  DEVKU)PME.Vr  OF  MODEL  TREATIES  AND 
COMPREHEN9[VE  ANTIDRIG  LAWS. 

The  Secretary  of  State  and  the  Attorney 
General  shall  Jointly  develop  a  model  extra- 
dition treaty  with  respect  to  narcotics-relat- 
ed violations  (Including  extradition  of  host 
country  nationals),  a  model  mutual  legal  as- 
sistance treaty,  and  model  comprehensive 
antlnarcotlcs  legislation.  The  Secretary  of 
State  shall  distribute  such  treaties  and  leg- 
islation to  each  United  States  mission 
abroad.  The  Secretary  of  State  shall  report 
to  the  Congress,  not  later  than  six  months 
after  the  date  of  enactment  of  this  Act.  on 
actions  talten  to  carry  out  this  section. 

SEC.  SIS.  REPORTING  ON  TRANSFER  OF  KS.  ASSETS. 

Any  transfer  by  the  United  States  Gov- 
ernment to  a  foreign  country  for  narcotics 
control  purposes  of  any  property  seized  by 
or  otherwise  forfeited  to  the  United  States 
Government  In  connection  with  narcotics 
related  criminal  activity  shall  be  subject  to 
the  regular  reprogramming  procedures  ap- 
plicable under  section  634A  of  the  Foreign 
Assistance  Act  of  1961.  At  the  end  of  each 
fiscal  year,  the  President  shall  submit  a 
report  to  the  Congress  of  all  such  transfers 
during  that  fiscal  year.  Including  an  esti- 
mate of  the  fair  market  value  suid  physical 
condition  of  each  item  of  property  trans- 
ferred. 

SBC  SIT.  ESTABLISHMENT  OF  A  LATIN  AMERICAN 
REGIONAL  ANTINARCOnCS  POUCE 
FORCE. 

The  President  shall  direct  the  United 
States  representative  to  the  Organization  of 
American  States  to  seek  the  views  of  other 
member  nations  on  the  feasibility  of  estab- 
lishing a  regional  Latin  American  anti-nar- 
cotics force. 

SEC  SIS.  ESTABUSHMENT  OF  A  REGIONAL  ANTI- 
NARCOTICS  TRAINING  CENTER  IN  THE 
CARIBBEAN. 

It  is  the  sense  of  the  Congress  that  the 
Assistant  Secretary  of  State  for  Internation- 
al Narcotics  Matters  should  seek  the  estab- 
lishment of.  and  should  contribute  funds  or 
other  resources  to.  a  regional  anti-narcotics 
training  center  In  the  Caribbean,  and 
should  seek  such  contributions  from  other 
countries  for  such  a  center. 
—Page  208.  beginning  in  line  3.  strike  out 

"JAPAN   AND   THX   ARAB   ECONOMIC   BOTCOTT   OP 

ISRAEL"  and  Insert  In  lieu  thereof  "japankse 
MIDDLE  EAST  pouciES";  line  5,  before  "It" 
insert  "(a)  Arab  Economic  Boycott  op 
Israel.—";  and  after  line  9.  Insert  the  fol- 
lowing: 
(b)  Participation  in  Persian  Gulp  Ep- 

PORTS.— 

( 1 )  P'ncDiNGS.— The  Congress  finds  that— 

(A)  Japan's  announced  policy  of  refusing 
to  engage  in  a  United  States- Instigated 
trade  embargo  against  Iran  will  continue  to 
provide  the  Government  of  Iran  with  the 
hard  currencies  necessary  to  finance  Its  war 
effort; 

(B)  continued  hostilities  in  the  Gulf 
threaten  the  free  flow  of  oU  from  the  Per- 
sian Gulf  to  the  Industrial  democracies; 


(C)  few  industrial  democracies  are  more 
dependent  on  the  free  flow  of  oil  out  of  the 
Persian  Gulf  than  Japan;  and 

(D)  Japan's  participation  in  Western  ef- 
forts to  restore  peace  to  the  Gulf  region 
have  been  disappointing  at  best. 

(2)  Sense  op  congress.— It  Is  the  sense  of 
the  Congress  that,  by  failing  to  make  sub- 
stantive contributions  to  restoring  peace  In 
the  Gulf  region.  Japan  has  been  negligent 
In  Its  responsibility  as  a  member  of  the 
Western  Alliance  and  as  a  member  of  the 
community  of  nations. 

By  Mrs.  SMITH  of  Nebraska: 
—Page  20.  strike  out  line  17  and  all  that  fol- 
lows through  line  5  on  page  23. 

By  Mr.  SMITH  of  New  Jersey: 
—Page  27.  after  line  17.  Insert  the  following: 

(f)  Declaration  op  Congressional 
Intent.— The  Congress  declares  Its  Intention 
that  the  Child  Survival  Fund  should  be  used 
primarily  to  promote  Immunization,  oral  re- 
hydration, growth  monitoring,  and  promo- 
tion of  breast  feeding. 

(g)  Anntjal  Report.- As  part  of  the 
annual  presentation  materials  on  develop- 
ment assistance,  the  Administrator  of  the 
Agency  for  International  Development  shall 
specify  the  proposed  outlays  from  the  Child 
Survival  Fund  for  the  coming  fiscal  year  by 
region  and  Individual  activity. 

—Page  117,  after  line  21.  Insert  the  follow- 
ing: 

(c)  Peace  Corps  Programs.- Of  the  funds 
made  available  each  fiscal  year  pursuant  to 
paragraph  (2)  of  subsection  (b).  $3,000,000 
shall  be  transferred  to  the  Peace  Corps  and 
used  for  programs  In  Costa  Rica  under  the 
Peace  Corps  Act. 

—Page  214.  after  line  18.  insert  the  follow- 
ing: 

SEC  »ll.  HITMAN  rights  POLICY  IN  THE  PEOPLE'S 

repubuc  of  china. 

(a)  Condemning  Human  Rights  Viola- 
tions BT  THE  Government  op  the  People's 
RxPTTBLic  op  China.- The  Congress— 

(1)  strongly  condemns  the  continued  viola- 
tions of  human  rights  by  the  Government 
of  the  People's  Republic  of  China,  Includ- 
ing— 

(A)  the  one<hlld-per-family  policy  adopt- 
ed In  1979  that  relies  on  coercion,  economic 
penalties,  and  forced  abortions  (often  late  in 
pregnancy)  as  a  means  of  enforcing  compli- 
ance; 

(B)  the  continued  use  of  a  repressive 
"birth  quota"  system  that  empowers  the  au- 
thorities to  dictate  to  couples  if  and  when 
they  may  have  a  child;  and 

(C)  the  use  of  forced  abortions  and  Invol- 
untary sterilizations  of  Tabetans  by  Chi- 
neses  authorities  In  Tibet;  and 

(2)  affirms  Internationally  recognized 
basic  human  rights,  such  as— 

(A)  the  conclusion  made  by  the  1981 
United  Nations  symposium  on  Population 
and  Human  Rights  that  compulsory  abor- 
tion Is  a  violation  of  human  rights;  and 

(B)  the  declaration  made  at  the  Nurem- 
berg War  Crimes  trlsUs  that  forced  abortion 
be  regarded  as  a  "crime  against  humanity". 

(b)  Instructing  the  President  and  the 
Department  op  State.— The  Congress  asks 
that  the  President  and  the  Department  of 
State— 

(1)  raises  the  concerns  expressed  In  this 
section  with  the  Government  of  the  Peo- 
ple's Republic  of  China,  and 

(2)  call  upon  that  Government  to  cease 
Immediately  this  repressive  policy. 

—Add  the  following  at  the  end  of  the  bill: 
TITLE  XIII -OTHER  PROVISIONS 
SEC  1»1.  SOVIET  POUCY  ON  JEWISH  EMIGRATION. 

(a)  Findings.— The  Congress  finds  that— 


(1)  many  Jewish  individuals  and  their 
families  have  been  prevented  from  emigrat- 
ing from  the  Soviet  Union  because  they 
were  once  employed  in  what  the  Soviet  Gov- 
ernment calls  "secret  work": 

(2)  General  Secretary  Mikhail  Gorbachev 
has  publicly  stated  that  possession  of  "State 
secrets"  could  not  be  grounds  for  refusal  to 
allow  Indlvidusds  to  emigrate  after  5  years, 
or  10  years  at  most; 

(3)  whereas  a  Soviet  review  board  has 
been  convened  by  the  order  of  the  Politburo 
to  reconsider  emigration  cases  which  have 
been  rejected  or  delayed  for  many  years  on 
the  grounds  of  knowledge  of  "State  se- 
crets"; 

(4)  the  Soviet  Union  has  agreed  to  meet 
formally  with  the  United  SUtes  at  the  high- 
est levels  to  discuss  matters  relating  to  arms 
control,  human  rights,  and  bilateral  rela- 
tions; and 

(5)  many  individual  and  their  families  con- 
tinue to  wait  patiently  for  approval  of  their 
applications  to  emigrate. 

(b)  Sense  op  the  Congress.— It  Is  the 
sense  of  the  Congress  that,  in  the  course  of 
his  negotiations  and  dealings  with  the  lead- 
ership of  the  Soviet  Union,  the  President 
should  express— 

(1)  the  strong  opposition  of  the  United 
States  to  the  Soviet  Union's  refusal  to 
permit  Victor  Faermark.  Yull  Kosharovsky, 
Aleksandr  Lemer,  Yakhov  Rakhlenko, 
Valery  Solfer,  Yullan  Khasin.  Gennady  and 
Natasha  Khasin.  their  families,  and  other 
families  In  similar  positions  to  emigrrate 
from  the  Soviet  Union;  and 

(2)  the  desire  of  the  United  States  that 
the  Government  of  the  Soviet  Union 
comply  with  its  commitments  under  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  the  Charter  of  the 
United  Nations,  the  Universal  Declaration 
of  Human  Rights,  the  International  Cov- 
enant on  Civil  and  Political  Rights,  and  the 
Constitution  of  the  Union  of  Soviet  Socialist 
Republics,  and  permit  these  Individuals, 
their  families,  and  others  to  emigrate  from 
the  Soviet  Union. 

By  Mr.  SOLARZ: 
—Add  the  following  at  the  end  of  the  bill: 
TITLE  XIII— ASSISTANCE  TO  POLAND 
SEC.  1301.  short  TITLE. 

This  title  may  be  cited  as  the  "American 
Assistance  to  The  People  of  Poland  Act  of 
1987". 

SEC.  IJOI.  FUNDING  FOR  SCIENCE  AND  TECHNOLO- 
GY AGREEMENT. 

(a)  Funding.— For  purposes  of  implement- 
ing the  1987  United  SUtes-Pollsh  science 
and  technology  agreement,  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  SUte  for  fiscal  year  1988,  $1,000,000. 

(b)  Availability  op  Funds.- Amounts  ap- 
propriated under  subsection  (a)  are  author- 
ized to  remain  available  until  expended. 

(c)  Depinition.— For  purposes  of  this  sec- 
tion, the  term  "1987  United  SUtes-Polish 
science  and  technology  agreement "  refers  to 
the  draft  agreement  concluded  In  1987  by 
the  United  States  and  Poland,  entitled 
"Agreement  Between  the  Government  of 
the  United  States  of  America  and  the  Polish 
People's  Republic  on  Cooperation  In  Science 
and  Technology  and  Its  Funding ",  together 
with  annexes  relating  thereto. 

SEC      IS«S.      AGRICULTURAL      ASSISTANCE      FOR 
POLAND. 

Notwithstanding  any  other  provision  of 
law,  $10,000,000  of  funds  made  available  to 
carry  out  section  103  of  the  Foreign  Assist- 
ance Act  of  1961  for  fiscal  year  1988  shaU  be 
avaUable  untU  August  15,  1988.  only  for  ag- 
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rlcultural  activities  In  Poland.  Any  funds 
made  available  under  the  preceding  sen- 
tence which  have  not  been  obligated  or  ex- 
pended by  such  date  may  be  obligated  for 
other  purposes  in  accordance  with  section 
103  of  the  Foreign  Assistance  Act  of  1961  if 
the  Committee  on  Foreign  Relations  of  the 
Senate,  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives,  and  the 
Committee  on  Appropriations  of  each 
House  of  Congress  are  notified  at  least  15 
days  In  advance  of  such  obligation.  Such  no- 
tification shall  be  considered  in  accordance 
with  the  procedures  applicable  under  sec- 
tion 634A  of  that  Act. 

SEC  1304.  DONA'nON  OF  SURPLUS  AGRICULTURAL 
COMMODITIES. 

(a)  Authority  to  Donate.— Notwithstand- 
ing any  other  provision  of  law,  the  Secre- 
tary of  Agriculture  shall  donate,  under  the 
applicable  provisions  of  section  416(b)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1431(b)). 
for  each  of  the  fiscal  years  1988  through 
1992,  8.000  metric  tons  of  uncommitted 
stocks  of  eligible  conunodlties  of  the  Com- 
modity Credit  Corporation  under  an  agree- 
ment with  the  Government  of  Poland  that 
the  Government  of  Poland  will  sell  such 
commodities  and  that  all  the  proceeds  from 
such  sales  will  be  used  by  nongovernmental 
agencies  for  eUgible  activities  in  Poland  de- 
scribed In  section  416(b)(7)(D)(il)  of  the  Ag- 
ricultural Act  of  1949  (as  amended  by  sec- 
tion 1306  of  this  Act)  that  have  been  ap- 
proved, upon  application,  by  the  United 
States  chief  of  diplomatic  mission  In  Poland, 
and  by  the  Joint  commission  described  in 
section  1307. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion- 

(1)  the  term  "eligible  commodities'  has 
the  same  meaning  as  is  given  such  term  In 
section  416(b)(2)  of  the  Agricultural  Act  of 
1949.  and,  in  addition,  includes  feed  grains; 

and  „ 

(2)  the  term   'nongovernmental  agencies 
Includes  nonprofit  voluntary  agencies,  coop- 
eratives, intergovernmental  agencies  such  as 
the  world  food  program,  and  other  multilat- 
eral organizations. 

SEC.  1306.  USE  OF  POU8H  CURRENCIES. 

(a)  Use  op  Polish  Currencies.— Subject  to 
subsection  (b),  nonconvertlble  Polish  cur- 
rencies (zlotys)  held  by  the  United  States  on 
the  date  of  enactment  of  this  Act  pursuant 
to  an  agreement  with  the  Government  of 
Poland  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  which 
are  not  assets  of  the  Commodity  Credit  Cor- 
poration shall  be  made  available,  to  the 
extent  and  in  such  amounts  as  are  provided 
in  appropriaUon  Acts,  for  eUgible  activities 
In  Poland  described  In  section 
416(b)(7)(DKil)  of  the  Agricultural  Act  of 
1949  (as  amended  by  section  1306  of  this 
Act)  and  approved,  upon  application,  by  the 
Joint  commission  described  in  section  1307 
and  by  the  United  States  chief  of  diplomatic 
mission  in  Poland. 

(b)  Availability  op  Currencies.— Curren- 
cies avaUable  under  subsection  (a)  are  cur- 
rencies available  after  satisfaction  of  exist- 
ing commitments  to  use  such  currencies  for 
other  purposes  specified  by  law. 

SEC.  1300.  ELIGIBLE  ACTIVmES. 

Section  416(b)(7)(D)(U)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1431(b)(7)(D)(ii))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  foreign  currency 
proceeds  generated  in  Poland  may  also  be 
used  by  such  agencies  or  cooperatives  for  el- 
igible activities  approved  by  the  Joint  com- 
mission esUblished  pursuant  to  section  1307 
of  the  American  Assistance  to  the  people  of 


Poland  Act  of  1987  and  by  the  United  SUtes 
chief  of  diplomatic  mission  in  Poland  that 
would  Improve  the  quality  of  life  of  the 
Polish  people  and  would  strengthen  and 
support  the  activities  of  private,  nongovern- 
mental Independent  institutions  In  Poland. 
Activities  under  the  preceding  sentence  also 
Include— 

"(I)  any  project  undertaken  In  Poland 
under  the  auspices  of  the  Charitable  Com- 
mission of  the  PoUsh  Catholic  Episcopate 
for  the  benefit  of  handicapped  or  orphaned 
children;  and 

"(11)  any  project  for  the  reconstruction, 
renovation,  or  maintenance  of  the  Research 
Center  on  Jewish  History  and  Culture  of 
the  Jaglellonlan  University  of  Krakow, 
Poland,  established  for  the  study  of  events 
related  to  the  Holocaust  in  Poland.". 

SEC.  1307.  JOINT  COMMISSION. 

(a)  EsTABLisHMKHT.- The  Joint  commission 
referred  to  in  section  1304  and  in  section 
416(b)(7)(DKli)  of  the  Agricultural  Act  of 
1949  (as  amended  by  section  1306  of  this 
Act)  shall  be  established  under  an  agree- 
ment between  the  United  SUtes  Govern- 
ment, the  Government  of  Poland,  and  non- 
govemmenUl  agencies  (as  defined  in  section 
1304)  operating  In  Poland. 

(b)  Membership.— The  Joint  commission 
shall  be  composed  of — 

(1)  appropriate  represenUtlves  of  the 
Government  of  Poland; 

(2)  appropriate  represenUtlves  of  nongov- 
ernmental agencies  which  are  parties  to  the 
agreement  descril)ed  In  subsection  (a);  and 

(3)  represenUtlves  from  the  United  SUtes 
diplomatic  mission  In  Poland,  which  may  in- 
clude a  represenUtlve  of  the  Foreign  Agri- 
cultural Service. 

SEC  1308.  PROVISION  OF  MEDICAL  SUPPLIES  AND 
HOSPITAL  EQUIPMENT  TO  POLAND. 

In  addition  to  amounts  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (re- 
lating to  the  economic  support  fund)  for 
fiscal  years  1988  and  1989,  there  are  author- 
ized to  be  appropriated  to  carry  out  that 
chapter  for  each  such  fiscal  year  $2,000,000. 
which  shall  be  available  only  for  providing 
medical  supplies  and  hospital  equipment  to 
Poland  through  private  and  voluntary  orga- 
nizations, including  for  the  expenses  of  pur- 
chasing, transporting,  and  distributing  such 
supplies  and  equipment. 

SEC.  1309.  ASSISTANCE  IN  SUPPORT  OF  NATIONAL 
RECONaiOATION  AND  DEMOCRATIC 
VALUES. 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  n  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  economic  support  fund)  for  the  fiscal 
years  1988  and  1989,  not  less  than  $1,000,000 
shall  be  available  In  each  such  fiscal  year 
only  to  strengthen  support  for  activities  of 
nongovernmental  organizations  promoting 
national  reconciliation  and  democratic 
values  in  Poland. 

By  Mr.  SOLOMON: 
—Page  42,  strike  line  17  and  all  that  follows 
through  page  43.  line  4  and  insert  in  lieu 
thereof  the  following: 

"(l)(l)  For  each  fiscal  year,  funds  in  an 
amount  not  less  than  the  percentage  speci- 
fied in  paragraph  (2)  of  the  aggregate 
amount  appropriated  for  that  fiscal  year  to 
carry  out  sections  103,  104(b),  104(c)(1), 
104(c)(2),  105,  106,  471,  and  491  of  this  Act 
shall  be  made  available  for  the  activities  of 
private  and  voluntary  organizations;  and 
the  President  shall  seek  to  channel  funds  In 
an  amount  not  less  than  25  percent  of  such 
aggregate  amoimt  for  the  activities  of  pri- 
vate and  voluntary  organizations. 


(2)  The  TtiiniTtiiim  percentages  under  this 
subsection  for  fiscal  years  1988  through 
1992  shall  be  as  follows: 

"(A)  15  percent  for  each  of  fiscal  years 
1988,  1989,  and  1990; 

"(B)  15.5  percent  during  fiscal  year  1991; 
and 

"(C)  16  percent  during  fiscal  year  1992 
and  each  fiscal  year  thereafter." 
—Page  43,  strike   lines   8   through   19  and 
Insert  in  lieu  thereof  the  followinr. 

"(JKl)  Funds  made  available  to  carry  out 
this  part  may  not  be  made  available  to  any 
United  SUtes  private  and  voluntary  organi- 
zation (other  than  a  cooperative  develop- 
ment organization)  which  obtains  less  than 
the  percentages  specified  in  paragraph  (2) 
of  Its  total  annual  funding  for  international 
activities  from  sources  other  than  the 
United  SUtes  Government.  In  calculating 
the  amount  of  Government  support  re- 
ceived by  an  organization,  there  shall  be  ex- 
cluded the  value  of  commodities  (and  relat- 
ed transportation)  made  available  for  over- 
seas distribution  and  the  value  of  contracts 
for  services,  grants,  and  other  activities  ini- 
tiated primarily  by  the  agency  primarily  re- 
sponsible for  administering  this  part. 

"(2)  The  miniiniim  percentages  under  this 
subsection  for  fiscal  years  1988  through 
1992  shall  be  as  follows: 

"(A)  25  percent  during  fiscal  year  1988; 
"(B)  30  percent  during  fiscal  year  1989; 
"(C)  40  percent  during  fiscal  year  1990; 
"(D)  45  percent  during  fiscal  year  1991; 
and 

"(E)  50  percent  during  fiscal  year  1992  and 
each  fiscal  year  thereafter." 
—Page  65,  after  line  18,  Insert  the  following: 
(d)  GAO  Study  op  International  Organi- 
zations Receiving  Earmarked  Funds.— The 
Comptroller  General  shall  conduct  a  study 
of  the  accoxintlng  practices,  current  finan- 
cial reserves,  and  general  level  of  efficiency 
and  effectiveness  of  any  international  orga- 
nization or  agency  which  is  the  recipient  of 
funds  earmarked  pursuant  to  subsection  (a). 
The  Comptroller  General  shall  submit  a 
report  on  the  results  of  this  study  to  the 
Congress  not  later  than  six  months  after 
the  date  of  enactment  of  this  Act. 
—Page  66.  after  line  18.  Insert  the  following: 
(d)  GAO  Study  op  CIertain  International 
Organizations  and  Programs.— The  Comp- 
troller General  shall  conduct  a  study  of  the 
accounting  practices,  current  financial  re- 
serves, and  general  level  of  efficiency  and 
effectiveness  of  each  International  organiza- 
tion or  program  to  which  the  United  SUtes 
made  a  voluntary  contribution  (under  chap- 
ter 3  of  pt  1 ;  T  of  the  Foreign  Assistance  Act 
of  1961)  in  excess  of  $40,000,000  for  fiscal 
year  1987.  The  Comptroller  General  shall 
submit  a  report  on  the  results  of  this  study 
to  the  Congress  not  later  than  6  months 
after  the  date  of  enactment  of  this  Act. 
—Page  65,  after  line  18,  insert  the  following: 
(d)  GAO  Study  op  UNDP.— The  Comp- 
troller General  shall  conduct  a  study  of  the 
CMicounting  practices,  current  financial  re- 
serves, and  general  level  of  efficiency  and 
effectiveness  of  the  United  Nations  Devel- 
opment Program.  The  Comptroller  General 
shaU  submit  a  report  on  the  results  of  this 
study   to  the   Congress   not   later   than   6 
months  after  the  date  of  enactment  of  this 
Act. 

—Page  120.  strike  line  21  and  all  that  fol- 
lows through  page  121,  line  6. 
—Page  120,  strike  line  22  and  all  that  fol- 
lows through  page  121,  line  6  and  insert  in 
lieu  thereof  the  following: 

"Section  722(d)  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
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1985  Is  amended  by  striking  the  second  sen- 
tence." 
—Page  121,  add  the  following  after  line  25: 

SEC  713.   NON-LETHAL  ASSISTANCE   FOR  NICARA- 
GUAN  DEMOCRATIC  RESISTANCE. 

(a)  Assistance  To  Be  Provided.— The  Sec- 
retary of  State  (or  his  designee)  shall  use 
funds  appropriated  pursuant  to  subsection 
(c)  to  provide  non-lethal  assistance  to  the 
Nicaraguan  democratic  resistance. 

(b)  Non-Lethal  Assistance.- As  used  in 
this  section,  the  term  "non-lethal  assist- 
ance" means  the  provision  of  food,  clothing, 
medicine,  and  other  humanitarian  assist- 
ance, and  does  not  Include  the  provision  of 
weapons,  weapons  systems,  ammunition,  or 
other  equipment,  vehicles,  or  material 
which  can  be  used  to  inflict  serious  bodily 
harm  or  death. 

(c)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $30,000,000  for  fiscal 
year  1988. 

—Page  166.  strike  out  lines  7  through  15: 
line  16.  strike  out  "(n)"  and  insert  in  lieu 
thereof  "(m)":  page  167,  line  21,  strike  out 
"(o)"  and  insert  in  lieu  thereof  "(n)";  and 
page  168,  line  3,  strike  out  "(p)"  and  insert 
in  lieu  thereof  "(o)". 

—Page  190,  strike  line  22  and  all  that  fol- 
lows through  page  192.  line  20. 

On  page  192.  strike  all  text  on  line  21  and 
on  every  line  that  follows  through  line  22 
on  page  193. 

On  page  196,  strike  all  text  on  line  10  and 
on  every  line  that  follows  through  line  23. 

On  page  201.  strike  all  text  on  line  10  and 
on  every  line  that  follows  through  line  9  on 
page  202. 

On  page  202.  strike  all  text  on  line  10  and 
on  every  line  that  follows  through  line  6  on 
page  203. 

—On  page  192.  strike  all  text  on  line  21  and 
on  every  line  that  follows  through  line  12 
on  page  193. 

On  page  196,  strike  all  text  on  Une  10  and 
on  every  line  that  follows  through  line  23. 

On  page  196,  strike  all  text  on  line  24  and 
on  every  line  that  follows  through  line  14 
on  page  197. 

On  page  201.  strike  all  text  on  line  10  and 
on  every  line  that  follows  through  line  9  on 
page  202. 

On  page  202.  strike  all  text  on  line  10  and 
on  every  line  that  follows  through  line  6  on 
page  203. 

—On  page  192.  strike  all  text  on  line  21  and 
on  every  line  that  follows  through  line  12 
on  page  193. 

On  page  201.  strike  all  text  on  line  10  and 
on  every  line  that  follows  through  line  9  on 
page  202. 

On  page  202.  strike  aU  text  on  line  10  and 
on  every  Une  that  follows  through  line  6  on 
page  203. 

—On  page  192.  strike  all  text  on  line  21  and 
on  every  Une  that  foUows  through  line  12 
on  page  193. 

—On  page  196.  strike  all  text  on  line  10  and 
on  every  line  that  foUows  through  line  14 
on  page  197.  and  insert  in  Ueu  thereof  the 
foUowing: 

"Sec.  825.  U.S.  Policy  Toward  Kenya.— 

(a)  The  Congress  finds  that— 

(1)  The  United  States  and  Kenya  have  en- 
joyed friendly  relations  based  on  their 
mutual  respect  for  human  rights  and  demo- 
cratic freedoms: 

(2)  The  United  States  regards  Kenya  as  an 
important  aUy  in  Africa  and  a  strategic 
friend  in  the  East  Africa  region  and  the 
Indian  Ocean: 


(3)  The  United  States  recognizes  that 
Kenya  has  achieved  a  significant  degree  of 
poUtical  sUbUity: 

(4)  The  United  SUtes  recognizes  that 
Kenya  has  developed  a  strong  private 
sector. 

(b)  It  is  therefore  the  policy  of  the  United 
States  to  encourage  the  Government  of 
Kenya  to  maintain  Its  positive  leadership 
role  in  Africa  and  to  develop  further  oppor- 
tunities for  economic  growth.". 
—On  page  196.  strike  aU  text  on  line  10  and 
on  every  line  that  follows  through  line  14 
on  page  197.  uid  insert  in  lieu  thereof  the 
foUowlng: 

"Sec.  825.  U.S.  Poucy  Toward  Kenya.— 

(a)  The  Congress  finds  that— 

(1)  The  United  States  and  Kenya  have  en- 
Joyed  friendly  relations  based  on  their 
mutual  respect  for  human  rights  and  demo- 
cratic freedoms: 

(2)  The  United  SUtes  recognizes  the  im- 
portant role  Kenya  plays  in  political  and 
economic  leadership  in  the  region: 

(3)  The  United  SUtes  recognizes  the  stra- 
tegic importance  of  Kenya  to  the  security 
interests  of  the  U.S.  in  the  Horn  of  Africa 
and  Indian  ocean  region. 

(b)  It  Is  therefore  the  poUcy  of  the  United 
SUtes  to  support  Kenya  in  its  effort  to 
achieve  regional  poUtical  and  economic  sU- 
bUlty.". 

—On  page  196.  strike  aU  text  on  line  10  and 
on  every  line  that  foUows  through  Une  14 
on  page  197.  and  insert  in  Ueu  thereof  the 
foUowlng: 
"Sec.  825.  U.S.  Policy  Toward  Kenya.— 

(a)  The  Congress  finds  that— 

(1)  PYiendship  and  longstanding  mutual 
interests  bind  the  United  States  and  Kenya; 
and 

(2)  The  United  SUtes  and  Kenya  have  en- 
Joyed  friendly  relations  based  on  their 
mutual  respect  for  human  rights  and  demo- 
cratic freedoms: 

(3)  Kenya  has  played  a  vital  leadership 
role  in  maintaining  sUbUity  and  promoting 
peace  in  the  Horn  of  Africa  and  Indian 
Ocean  region. 

(b)  It  is  therefore  the  poUcy  of  the  United 
SUtes  to  encourage  the  Government  of 
Kenya  to  continue  ite  constructive  role  in 
Africa  and  to  fu|rther  promote  our  shared 
democratic  values  and  freedoms.". 

—On  page  196.  strike  aU  text  on  line  10  and 
on  every  line  that  foUows  through  line  14 
on  page  197,  and  insert  in  Ueu  thereof  the 
foUowlng: 
"Sec.  825.  U.S.  Policy  Toward  Kenya.— 

(a)  The  Congress  finds  that— 

(1)  The  United  States  and  Kenya  have  en- 
joyed friendly  relations  based  on  their 
mutual  respect  for  human  rights  and  demo- 
cratic freedoms: 

(2)  The  United  SUtes  regards  Kenya  as  an 
important  ally  in  Africa: 

(3)  The  United  SUtes  recognizes  that 
Kenya  has  achieved  a  significant  degree  of 
poUtical  sUbUlty: 

(4)  This  sUbUity  could  be  threatened  by 
the  recent  decline  in  freedom  of  expression 
and  growing  intolerance  of  elements  of  soci- 
ety critical  of  government  policies  as  well  as 
apparent  centralization  of  power. 

(5)  These  developments  are  of  concern  to 
the  Congress  and  the  American  people. 

(b)  It  is  therefore  the  poUcy  of  the  United 
SUtes  to  encourage  the  Government  of 
Kenya,  through  all  avaUable  means,  to  reaf- 
firm its  commitment  to  our  shared  demo- 
cratic values  and  freedoms.". 

—On  page  196.  strike  all  text  on  line  10  and 
on  every  line  that  foUows  through  line  23. 


—On  page  196.  strike  all  text  on  line  24  and 
on  every  line  that  foUows  through  line  14 
on  page  197. 

—On  page  201.  strtke  all  text  on  Une  10  and 
on  every  line  that  foUows  through  Une  9  on 
page  202. 

On  page  202.  strike  aU  text  on  line  10  and 
on  every  line  that  foUows  through  line  6  on 
page  203. 

—On  page  201,  strUie  aU  text  on  line  10  and 
on  every  line  that  foUows  through  Une  9  on 
page  202. 

—On  page  202,  strike  aU  text  on  line  10  and 
on  every  line  that  foUows  through  line  6  on 
page  203.  and  insert  in  Ueu  thereof: 

"SEC.  KU.  MOROCCO. 

It  is  the  poUcy  of  the  United  States  to 
support  Morocco's  legitimate  defense  needs 
and  to  discourage  aggression  by  any  country 
in  North  Africa  against  another.". 
—On  page  202,  strUie  aU  text  on  line  10  and 
on  every  line  that  foUows  through  line  6  on 
page  203. 

—On  page  214.  between  lines  18  and  19, 
insert  the  foUowing  new  section: 

SEC.  911.  CHINESE  COMPLICITY  IN  IRANIAN  AGRES- 
SION. 

(a)  Findings.- The  Congress  finds  that— 

(1)  on  October  16.  1987.  the  American 
flagged  tanker  Sea  Isle  City,  was  struck  by  a 
Chinese  produced  Silkworm  missUe: 

(2)  at  least  eighteen  persons  aboard  the 
Sea  Isle  City  were  injured,  among  them  two 
Americans: 

(3)  on  October  15.  1987.  the  American 
owned  tanker  Sungari  was  struck  by  a  Chi- 
nese produced  SUkworm  missUe; 

(4)  the  People's  RepubUc  of  China  has 
continued  to  supply  Silkworm  missUes  to 
Iran  despite  repeated  official  protests  by 
the  United  SUtes: 

(5)  the  People's  RepubUc  of  China  has  so 
far  not  unreservedly  declared  Its  wUlingness 
to  support  an  arms  embargo  of  Iran  if  Iran 
refuses  to  accept  United  Nations  Security 
Resolution  598.  passed  July  20.  1987: 

(6)  recent  public  reports  indicate  that  the 
People's  Republic  of  China  has  also  sup- 
pUed  fighter  aircraft  to  Iran:  and 

(7)  the  United  SUtes  is  engaged  in  signifi- 
cant mUitary  related  technology  transfers 
to  China. 

(b)  Prohibition.— (1)  Notwithstanding 
any  other  provision  of  law.  no  credits  made 
avaUable  for  use  under  the  Arms  Export  , 
Control  Act  may  be  issued  and  no  guaran- 
ties may  be  extended  for  the  People's  Re- 
pubUc of  China. 

(2)  Notwithstanding  any  other  provision 
of  law.  no  cash  sales  or  deliveries  pursuant 
to  previous  cash  or  credit  sales  under  the 
Arms  Export  Control  Act  may  be  made  with 
respect  to  the  Peoples  Republic  of  China. 

(3)  Notwltiistanding  any  other  provision 
of  law.  no  assistance  furnished  under  the 
Foreign  Assistance  Act  of  1961  may  be  pro- 
vided to.  or  on  behalf  of  projects  in.  the 
People's  Republic  of  China. 

(c)  Certification  Waiver.— (1)  The  prohi- 
bitions described  in  subsection  (b)  shaU 
remain  in  effect  until  the  President  certifies 
to  the  Congress  that— 

(A)  the  People's  Republic  of  China  pubUc- 
ly  and  officiaUy  indicates  its  wiUlngness  to 
support  and.  if  appUcable.  vote  for  within 
the  United  Nations,  any  arms  embargo  in 
the  event  that  Secretary  General  Perez  de 
CueUar's  negotiations  with  Iran  and  Iraq 
faU  to  gain  Iran's  acceptance  of  Security 
CouncU  Resolution  598;  and 

(B)  the  People's  RepubUc  of  China  no 
longer  sells,  leases,  or  otherwise  makes 
avaUable.  directly  or  Indirectly.  SUkworm 


missiles,  aircraft,  or  other  arms,  ammuni- 
tion or  implements  of  war  to  Iran. 

(2)  A  certification  transmitted  pursuant  to 
this  subsection  shaU  be  unclassified,  except 
that  a  classified  appendix  may  be  attached. 
The  certification  shall  include  a  detaUed 
Justification  for  the  President's  determina- 
tion. 

—Page  215,  strike  lines  6  and  7. 
—Page  226,  after  line  10,  add  the  foUowlng: 

SEC.  »S0.  ADMINISTRATION   POLICY  ON  AFGHANI- 
STAN. 

(a)  Findings.- The  Congress  finds  that— 

(1)  each  of  the  substantive  sanctions  im- 
posed on  the  Soviet  Union  by  the  United 
SUtes  to  protest  the  Soviet  invasion  of  Af- 
ghanistan have  been  lifted: 

(2)  although  the  administration's  policy 
on  Afghanistan  sUtes  that  only  "steadUy  in- 
creasing pressure  on  aU  fronts— miUtary,  pK)- 
lltlcal,  diplomatic— wUl  induce  the  Soviets  to 
make  the  poUtical  decision  to  negotiate  the 
withdrawal  of  their  forces, "  poUtical  and 
diplomatic  pressures  on  the  Soviet  Union 
have  decreased  rather  than  increased: 

(3)  in  the  absence  of  a  coordinated  and  ag- 
gressive poUcy  by  the  administration  re- 
garding the  war  in  Afghanistan,  the  Con- 
gress has  been  forced  to  unUateraUy  imple- 
ment numerous  programs  to  bring  "steadUy 
increasing  pressure"  to  bear  on  the  Soviet 
Union;  and 

(4)  despite  the  faUure  of  Soviet  troops  to 
withdraw  from  Afghanistan,  and  the  serious 
deterioration  with  regard  to  the  situation  of 
human  rights  in  Afghanistan,  the  adminis- 
tration Is  planning  to  lift  further  sanctions 
and  initiate  increasing  areas  of  cooperation 
with  the  Soviet  Union. 

(b)  Report  to  Congress.— (1)  Not  later 
than  sixty  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  SUte 
ShaU  provide  the  Chairman  of  the  Senate 
Foreign  Relations  Committee  and  the 
Chairman  of  the  House  Foreign  Affairs 
Committee  with  a  report  listing  each  sanc- 
tion imposed  against  the  Soviet  Union  by 
the  United  SUtes  since  the  first  anniversary 
of  the  Soviet  invasion  of  Afghanistan,  a  de- 
taUed explanation  for  the  lifting  of  each 
sanction,  and  a  detaUed  analysis  of  the  ben- 
efit to  the  Soviet  Union  Incurred  by  the  lift- 
ing of  each  sanction. 

(2)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  SUte  ShaU  provide  the  Chairman  of  the 
Senate  Foreign  Relations  Committee  and 
the  Chairman  of  the  House  Foreign  Affairs 
Committee  a  comprehensive  list  of  aU  areas 
of  ongoing  cooperation  that  could  be  with- 
held from  the  Soviet  Union. 

(3)  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  SUte  shall  provide  the  Chairman  of 
the  Senate  Foreign  Relations  Committee 
and  the  Chairman  of  the  House  Foreign  Af- 
fairs Committee  with  a  detaUed  and  com- 
prehensive report  in  a  suiUble  classified 
form,  and  in  an  unclassified  form,  contain- 
ing the  disposition  of  Soviet  mUitary  forces 
in  the  Afghanistan  region  and  an  account  of 
any  troop  withdrawals  and  any  new  troop 
deployments. 

—Page  248,  Strike  line  21  and  aU  that  fol- 
lows through  page  247.  line  10  and  insert  In 
Ueu  thereof  the  foUowlng: 

Section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(f))  is  amended  to 
read  as  foUows: 

"(f)(1)  No  assistance  shall  be  furnished 
under  this  Act  (except  section  214(b))  to  any 
Communist  country. 

"(2)  This  restriction  may  not  be  waived 
pursuant  to  any  authority  contained  in  this 


Act  unless  the  President  finds  and  promptly 
reports  to  Congress  that— 

"(A)  such  assistance  Is  vital  to  the  security 
of  the  United  SUtes; 

"(B)  in  the  case  of  a  country  listed  in 
paragraph  (3).  the  government  of  the  recipi- 
ent country  no  longer  maintains  a  centrally- 
planned  economy  based  on  the  principles  of 
Marxist-Leninism: 

"(C)  the  government  of  the  recipient 
country  respects  and  observes  international- 
ly recognized  standards  of  himian  rights; 
and 

"(D)  the  assistance  wlU  encourage  the  de- 
Uverance  of  the  recipient  country  from  po- 
litical, economic,  and  mlliUry  dependence 
(as  the  case  may  be)  on  the  Union  of  Soviet 
Socialist  Republics  or  on  any  other  Commu- 
nist country. 

"(3)  For  the  puiposes  of  this  subsection, 
the  term  'Communist  country'  includes  spe- 
cificaUy.  but  is  not  limited  to.  the  foUowlng 
countries: 
"Czechoslovak  Socialist  Republic. 
'Democratic  People's  Republic  of  Korea. 
"Democratic  RepubUc  of  Afghanistan. 
"Estonia. 

"German  Democratic  RepubUc. 
"Hungarian  People's  RepubUc. 
"Latvia. 
"Lithuania. 

"MongoUan  People's  RepubUc. 
"People's  Demijcratlc  Republic  of  Ethio- 
pia. 

"People's  Democratic  RepubUc  of  Yemen. 
"People's  RepubUc  of  Albania. 
"People's  RepubUc  of  Angola. 
"People's  Republic  of  Bulgaria. 
"People's  RepubUc  of  China. 
"People's  RepubUc  of  Kampuchea. 
"Polish  People's  Republic. 
"RepubUc  of  Cuba. 

"Socialist  Federal  RepubUc  of  Yugoslavia. 
"Socialist  Republic  of  Romania. 
"Socialist  RepubUc  of  Vietnam. 
"Tibet. 

"Union  of  Soviet  Socialist  RepubUcs  (in- 
cluding ite  capitlve  constltuente  republics)". 
(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  Presi- 
dent may  remove  a  country,  for  such  period 
as  the  President  determines,  from  the  appU- 
catlon  of  this  subsection,  and  other  provi- 
sions which  reference  this  subsection,  if  the 
President  determines  and  reports  to  Con- 
gress that  such  action  Is  important  to  the 
national  interest  of  the  United  SUtes.  It  is 
the  sense  of  the  Congress  that  when  consid- 
eration is  given  to  authorizing  assistance  to 
a  country  removed  from  the  appUcation  of 
this  subsection  the  criteria  listed  in  para- 
graph (1)  of  this  subsection  should  be  taken 
Into  account. 

—Page  247,  after  line  16  Insert  the  foUowlng 
new  Section: 

SECTION  111*.  MINERAL  IMPORTS  FROM  COMMU- 
NIST COLINTRIES. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  vital  national  intereste 
and  security  of  the  United  SUtes  would  be 
Jeopardized  if  the  nation  became  detjendent 
on  communist  countries  as  the  sources  for 
essential  minerals  and  metals. 

(b)  Report  REQUiRiaaarr.- Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  and  every  year  therafter  when  the 
annual  foreign  assistance  request  is  present- 
ed to  Congress,  the  President  shaU  submit 
to  the  Committee  on  Foreign  Affairs  in  the 
House  of  RepresenUtives  and  the  Commit- 
tee on  Foreign  Relations  in  the  Senate  a 
report  on  the  extent  to  which  the  United 
SUtes  is  dependent  on  communist  countries 
(as  defined  in  Section  620(f)  of  the  Foreign 


Assistance  Act  of  1961)  as  sources  for  supply 
and  imporUtion  of— 

(1)  chromium. 

(2)  cobalt, 

(3)  manganese, 

(4)  platinum  group  metals, 

(5)  ferroaUoys,  and 

(6)  other  strategic  and  critical  materials 
(within  the  meaning  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act). 
—Page  247,  after  line  16  Insert  the  foUowing 
new  Section: 

SECTION  lilt.  REPEAL  OF  WAIVER  AUTHORITY. 

Section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2292)  U  amended  by 
striidng  paragraph  (2). 
—Page  247,  after  line  10  insert  the  foUow- 
ing: 

""(5)  After  'RepubUc  of  Cuba'  insert  the 
foUowing:  "RepubUc  of  Nicaragua.'  " 
—Page  247,  after  line  16  insert  the  foUowing 
new  Section: 

SEC  ins.  PAYMENT  OF  IMPORT  DUTIES  AND 
OTHER  FEES  CONCERNING  HUMANI- 
TARIAN ASSISTANCE 

Section  491  of  the  Foreign  Assistance  Act 
of  1961  (22)  U.S.C.  2292)  U  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection: 

"(d)  Whenever  the  humanitarian  disaster 
relief  assistance  that  is  being  provided 
under  the  authority  in  this  chapter  or  any 
other  provision  of  law  is  subject  to  import 
duties,  loading  charges,  or  other  fees  levied 
by  the  authorities  In  the  recipient  country, 
the  President  shaU  promptly  report  this 
fact  to  Congress.  Whenever  the  recipient 
country  in  question  is  a  communist  country 
(as  defined  in  Section  620(f)  of  this  Act),  the 
policy  of  the  United  SUtes  shaU  be  to  with- 
hold payment  of  such  fees.  This  restriction 
may  not  be  waived  pursuant  to  any  author- 
ity in  this  Act  unless  the  President  certifies 
to  Congress  that  payment  of  such  fees  is: 
(A)  in  the  vital  national  interest  of  the 
United  SUtes:  and  (B)  in  an  amount  not  ex- 
ceeding the  fees  levied  by  authorities  in  the 
recipient  country  on  aU  forms  of  assistance 
from  the  Soviet  Union  or  any  other  commu- 
nist country  (as  defined  in  Section  620(f)  of 
this  Act)." 

—Page  247,  after  line  16  insert  the  foUowing 
new  Section: 

SEC.  1116.  REPORTS  ON  COMMUNIST  COUNTRIES 
RECEIVING  UNTTED  STATES  HUMANI- 
TARIAN DISASTER  REUEF  ASSIST- 
ANCE. 

Section  491  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2292)  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection: 

""(d)  Whenever  the  United  SUtes  is  pro- 
viding humanitarian  disaster  reUef  assist- 
ance under  this  chapter  or  any  other  provi- 
sion of  law  to  a  communist  country  (as  de- 
fined in  section  620(f)  of  this  Act),  the 
President  shaU  report  to  the  Congress  every 
3  months  on  the  steps  being  taken  by  the 
government  of  that  country  to  alleviate  the 
conditions  that  make  such  assistance  neces- 
sary.". 
— F^e  249,  after  Une  15.  add  the  foUowing: 

TITLE  Xin— HUMAN  RIGHTS  VIOLA- 
•nONS  IN  TIBET  BY  THE  PEOPLE'S 
REPUBLIC  OF  CHINA 

SEC  1301.  HUMAN  RIGHTS  VIOLA'HONS  IN  "HBET  BY 
THE  PEOPLE'S  REPLTBUC  OF  CHINA. 

(a)  Findings.— The  Congress  finds  that — 
(1)  on  October  1,  1987,  Chinese  poUce  in 
Lhasa  fired  upon  several  thousand  unarmed 
Tibetan  demonstrators,  which  included  hun- 
dreds of  women,  chUdren.  and  Tibetan  Bud- 
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dhlst  monks,  UlUng  at  least  six  and  wound- 
ing many  others; 

(2)  on  September  27,  1987.  a  peaceful  dem- 
onstration In  Lhasa  calling  for  Tibetan  inde- 
pendence and  the  restoration  of  human 
rights  In  Tibet,  which  was  led  by  hundreds 
of  Tibetan  monks,  was  violently  broken  up 
by  Chinese  authorities  and  twenty-seven  Ti- 
betan Buddhist  monks  were  arrested; 

(3)  in  the  wake  of  His  Holiness  the  Dalai 
Lama's  five  point  peace  plan,  which  was  pre- 
sented to  the  United  States  Congress  during 
his  visit  to  Washington  at  the  invitation  of 
the  Congress  on  September  21,  1987,  Chi- 
nese authorities  in  Tibet  staged,  on  Septem- 
ber 24,  1987.  a  mass  political  rally  at  which 
three  Tibetans  were  given  death  sentences, 
two  of  whom  were  executed  Unmediately: 

(4)  on  September  27,  1987.  the  Chaiim&n 
and  Ranking  Minority  Member  of  the 
Senate  Foreign  Relations  Committee,  the 
Chairman  and  Ranking  Minority  Member 
of  the  House  F\)reign  Affairs  Committee, 
and  the  Co-Chairmen  of  the  House  Human 
Rights  Caucus  signed  a  letter  to  his  Excel- 
lency Zhao  Zlyang,  the  Prime  Minister  of 
the  Peoples  Republic  of  China,  expressing 
their  "grave  concern  with  the  present  situa- 
tion in  Tibet  and  welcome<d>  His  Holiness 
the  Dalai  Lama's  (five  point)  proposal  as  a 
historic  step  towards  resolving  the  impor- 
tant question  of  Tibet  and  alleviating  the 
suffering  of  the  Tibetan  people  .  .  .  (and) 
express(lng)  their  full  support  for  his  pro- 
posal."; 

(5)  beginning  October  7,  1950,  the  People's 
Republic  of  China  Invaded  and  occupied 
Tibet,  Imposed  military  rule,  and  continues 
to  exercise  dominion  over  the  Tibetan 
people  through  the  presence  of  a  large  occu- 
pation force; 

(6)  over  one  million  Tibetans  perished  in 
1959  to  1979  as  a  direct  result  of  the  politi- 
cal instability,  executions.  Imprisonment, 
and  wldescale  famine  engendered  by  the  oc- 
cupation of  Tibet  by  the  People's  Republic 
of  China; 

(7)  after  the  Chinese  Invasion  of  Tibet  in 
1950,  particularly  during  the  ravages  of 
China's  Cultural  Revolution,  over  6,000 
monasteries,  the  repositories  of  1,300  years 
of  Tibet's  ancient  civilization,  have  been  de- 
stroyed and  their  Irreplacable  national 
legacy  of  art  and  literature  either  stolen  or 
removed  from  Tibet; 

(8)  Tibet's  vast  mineral,  forest,  and  animal 
reserves  are  bring  systematically  exploited 
by  the  People's  Republic  of  China,  with  lim- 
ited benefit  accruing  to  the  Tibetan  people; 

(9)  Tibet's  economy  and  education,  health, 
and  human  services  remain  far  below  those 
of  the  People's  Republic  of  China  as  a 
whole: 

(10)  The  People's  Republic  of  China  has 
undertaken  a  massive  population  transfer, 
entailing  the  Immigration  of  millions  of  Chi- 
nese onto  the  Tibetan  plateau  in  an  appar- 
ent effort  to  make  the  Tibetan  people  a  mi- 
nority in  their  own  homeland; 

(11)  the  arrest  and  execution  of  Tibetan 
political  and  religious  prisoners  continues, 
with  thousands  of  Tibetans  currently  in- 
terred in  labor  camps; 

(12)  Tibet,  a  nation  dedicated  to  the  prin- 
ciples of  nonviolence  and  mutual  coexist- 
ence for  a  millennia,  has  been  militarized  by 
the  Chinese; 

(13)  His  Holiness  the  Dalai  Lama,  spiritual 
and  temporal  leader  of  the  Tibetan  people, 
to  conjunction  with  the  one  hundred  thou- 
sand refugees  forced  into  exile  with  him, 
has  worked  tirelessly  for  almost  thirty  years 
to  secure  peace  and  religious  freedom  in 
Tibet; 


(14)  since  1959,  India  has  generously  pro- 
vided refuge  and  resources  for  Tibetan 
exiles  so  that  they  may  maintain  their 
unique  culture  and  religion  in  the  hope  of 
returning  to  their  homeland; 

(15)  the  People's  Republic  of  China  con- 
tinues to  Ignore  United  Nations  General  As- 
sembly resolutions  1353.  1723.  and  2079  call- 
ing for  a  cessation  of  human  rights  viola- 
tions in  Tibet  and  for  Implementation  of  the 
right  of  the  Tibetan  people  to  self-determi- 
nation; 

(16)  91  Members  of  the  Congress  signed  a 
letter  to  President  Li  Xlannian  of  the  Peo- 
ple's Republic  of  China  on  July  24,  1985,  ex- 
pressing support  for  direct  talks  between 
Beijing  and  representatives  of  His  Holiness 
the  Dalai  Lama  and  the  Tibetan  Oovem- 
ment-in-exlle,  and  urging  the  Government 
of  the  People's  Republic  of  China  "to  grant 
the  very  reasonable  and  Justified  aspirations 
of  His  Holiness  the  Dalai  Lama  and  his 
people  every  consideration";  and 

(17)  there  has  been  no  evidence  of  any 
such  consideration  being  granted  by  the 
Government  of  the  People's  Republic  of 
China. 

(b)  STATEMZifT  OP  PouciKS.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  United  States  should  make  the 
treatment  of  the  Tibetan  people  an  impor- 
tant factor  in  its  conduct  of  relations  with 
the  People's  Republic  of  China; 

(2)  the  President  should  meet  with  His 
Holiness  the  Dalai  Lama  to  express  United 
States  support  for  his  efforts  for  world 
peace  and  particularly  his  efforts  to  find  a 
peaceful  solution  to  the  Tibetan  problem; 

(3)  the  United  States  should  urge  the 
Government  of  the  People's  Republic  of 
China  to  actively  reciprocate  the  Dalai 
Lama's  efforts  to  establish  a  constructive 
dialog  over  the  future  status  of  Tibet; 

(4)  the  United  SUtes,  through  the  Secre- 
tary of  State— 

(A)  should  address  and  call  attention  to 
the  rights  of  the  Tibetan  people,  as  well  as 
other  non-Chinese  within  the  People's  Re- 
public of  China  such  as  the  Uighurs  of  East- 
em  Turkestan  (Sinklang),  the  Mongolians 
of  Inner  Mogolla,  and  the  Manchus  of  Man- 
churia, and 

(B)  should  support  efforts  to  maintain 
Tibet's  Identity  and  preserve  Tibetan  cul- 
ture and  religion,  both  Inside  Tibet  and 
among  those  in  exUe; 

(5)  congressional  delegations  should  visit 
Tibet  (including  the  areas  of  Kham  and 
Amdo)  and  the  Tibetans  in  exile  in  order  to 
witness  the  progress  being  made  and  the 
problems  faced;  and 

(6)  the  President  should  instruct  the 
United  States  Ambassadors  to  the  People's 
Republic  of  China  and  India  to  work  closely 
with  the  Tibetan  people  to  find  areas  in 
which  the  United  States  Government  and 
people  can  be  helpful. 

(c)  Coiromoi*  oi»  thk  TRANsrot  op  De- 
PENSE  Articles  or  Services.— Any  notifica- 
tion submitted  to  the  Congress  pursuant  to 
the  Arms  Export  Control  Act  with  respect 
to  any  sale,  licensed  export,  or  other  trans- 
fer of  any  defense  articles  or  defense  serv- 
ices to  the  People's  Republic  of  China  shall 
be  accompanied  by  a  Presidential  determi- 
nation that  the  Government  of  the  People's 
Republic  of  China  is  acting  in  good  faith 
and  in  a  timely  manner  to  resolve  human 
rights  issues  in  Tibet. 

(d)  Report  on  Human  Rights.— Not  later 
than  sixty  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  State  shall 
submit  a  report  to  the  Congress  of  the 
human  rights  situation  in  Tibet  and  the 
transfer  of  millions  of  Chinese  to  Tibet. 


—Page  249,  after  line  15.  add  the  following: 

nTLE  XIII-HUMAN  RIGHTS  VIOLA- 
nONS  IN  TIBET  BY  THE  PEOPLE'S 
REPUBLIC  OP  CHINA 

SEC  ISO).  HUMAN  RIGHTS  VIOLATIONS  IN  'nBET  BY 
THE  PEOPLE'S  REPIIBUC  OF  CHINA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  on  October  1,  1987,  Chinese  police  in 
Lhasa  fired  upon  several  thousand  unarmed 
Tibetan  demonstrators,  which  included  hun- 
dreds of  women,  children,  and  Tibetan  Bud- 
dhist monks,  killing  at  least  six  and  wound- 
ing many  others: 

(2)  on  September  27,  1987.  a  peaceful  dem- 
onstration in  Lhasa  calling  for  Tibetan  inde- 
pendence and  the  restoration  of  human 
rights  in  Tibet,  which  was  led  by  hundreds 
of  Tibetan  monks,  was  violently  broken  up 
by  Chinese  authorities  and  twenty-seven  Ti- 
t>etan  Buddhist  monks  were  arrested; 

(3)  in  the  wake  of  His  Holiness  the  Dalai 
Lama's  five  point  peace  plan,  which  was  pre- 
sented to  the  United  States  Congress  during 
his  visit  to  Washington  at  the  invitation  of 
the  Congress  on  September  21,  1987,  Chi- 
nese authorities  in  Tibet  staged,  on  Septem- 
ber 24,  1987,  a  mass  political  rally  at  which 
three  Tibetans  were  given  death  sentences, 
two  of  whom  were  executed  immediately: 

(4)  on  September  27,  1987,  the  Chairman 
and  Ranking  Minority  Member  of  the 
Senate  Foreign  Relations  Committee,  the 
Chairman  and  Ranking  Minority  Member 
of  the  House  Foreign  Affairs  Committee, 
and  the  Co-Chalrman  of  the  House  Human 
Rights  Caucus  signed  a  letter  to  his  Excel- 
lency Zhao  Ziyang,  the  Prime  Minister  of 
the  People's  Republic  of  China,  expressing 
their  "grave  concern  with  the  present  situa- 
tion in  Tibet  and  welcome<d)  His  Holiness 
the  Dalai  Lama's  (five  point)  proposal  as  a 
historic  step  towards  resolving  the  impor- 
tant question  of  Tibet  and  alleviating  the 
suffering  of  the  Tibetan  people  .  .  .  (and) 
expressdng)  their  full  support  for  his  pro- 
posal."; 

(5)  beginning  October  7,  1950,  the  People's 
Republic  of  China  invaded  and  occupied 
Tibet,  imposed  military  rule,  and  continues 
to  exercise  dominion  over  the  Tibetan 
people  through  the  presence  of  a  large  occu- 
pation force: 

(6)  over  one  million  Tibetans  perished  in 
1959  to  1979  as  a  direct  result  of  the  politi- 
cal instability,  executions,  imprisonment, 
and  wldescale  famine  engendered  by  the  oc- 
cupation of  Tibet  by  the  People's  Republic 
of  China: 

(7)  after  the  Chinese  invasion  of  Tibet  in 
1950,  particularly  during  the  ravages  of 
China's  Cultural  Revolution,  over  6,000 
monasteries,  the  repositories  of  1,300  years 
of  Tibet's  ancient  civilization,  have  been  de- 
stroyed and  their  irreplacable  national 
legacy  of  art  and  literature  either  stolen  or 
removed  from  Tibet: 

(8)  Tibet's  vast  mineral,  forest,  and  animal 
reserves  are  being  systematically  exploited 
by  the  People's  Republic  of  China,  with  lim- 
ited benefit  accruing  to  the  Tibetan  people; 

(9)  Tibet's  economy  and  education,  health, 
and  human  services  remain  far  below  those 
of  the  People's  Republic  of  China  as  a 
whole; 

(10)  The  People's  RepubUc  of  China  has 
undertaken  a  massive  population  transfer, 
entailing  the  immigration  of  millions  of  Chi- 
nese onto  the  Tibetan  plateau  in  an  appar- 
ent effort  to  make  the  Tibetan  people  a  mi- 
nority in  their  own  homeland; 

(11)  the  arrest  and  execution  of  Tibetan 
political  and  religious  prisoners  continues. 
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with  thousands  of  Tibetans  currently  In- 
terred in  labor  camps; 

(12)  Tibet,  a  nation  dedicated  to  the  prin- 
ciples of  nonviolence  and  mutual  coexist- 
ence for  a  millennia,  has  been  militarized  by 
the  Chinese; 

(13)  His  Holiness  the  Dalai  Lama,  spiritual 
and  temporal  leader  of  the  Tibetan  people, 
in  conjunction  with  the  one  hundred  and 
thousand  refugees  forced  into  exile  with 
him,  has  worked  tirelessly  for  almost  thirty 
years  to  secure  peace  and  religious  freedom 
in  Tibet: 

(14)  since  1959,  India  has  generously  pro- 
vided refuge  and  resources  for  Tibetan 
exiles  so  that  they  may  maintain  their 
unique  culture  and  religion  in  the  hope  of 
returning  to  their  homeland: 

(15)  the  People's  Republic  of  China  con- 
tinues to  ignore  United  Nations  General  As- 
sembly resolutions  1353,  1723,  and  2079  call- 
ing for  a  cessation  of  human  rights  viola- 
tions in  Tibet  and  for  implementation  of  the 
right  of  the  Tibetan  people  to  self-determi- 
nation: 

(16)  91  Members  of  Congress  signed  a 
letter  to  President  Li  Xlannian  of  the  Peo- 
ple's Republic  of  China  on  July  24,  1985,  ex- 
pressing support  for  direct  talks  between 
Belling  and  representatives  of  His  Holiness 
the  Dalai  Lama  and  the  Tibetan  Govern- 
ment-in-exile,  and  urging  the  Government 
of  the  People's  Republic  of  China  "to  grant 
the  very  reasonable  and  justified  aspirations 
of  His  Holiness  the  Dalai  Lama  and  his 
people  every  consideration":  and 

(17)  there  has  been  no  evidence  of  any 
such  consideration  being  granted  by  the 
Government  of  the  People's  Republic  of 
China. 

(b)  STATEitKNT  OP  Policies.— It  is  the  sense 
of  Congress  that— 

(1)  the  United  States  should  make  the 
treatment  of  the  Tibetan  people  an  impor- 
tant factor  in  its  conduct  of  relations  with 
the  People's  Republic  of  China; 

(2)  the  President  should  meet  with  His 
Holiness  the  Dalai  Lama  to  express  United 
SUtes  support  for  his  efforts  for  world 
peace  and  particularly  his  efforts  to  find  a 
peaceful  solution  to  the  Tibetan  problem; 

(3)  the  United  States  should  urge  the 
Government  of  the  People's  Republic  of 
China  to  actively  reciprocate  the  Dalai 
Lama's  efforts  to  establish  a  constructive 
dialog  over  the  future  status  of  Tibet: 

(4)  the  United  States,  through  the  Secre- 
tary of  State— 

(A)  should  address  and  call  attention  to 
the  rights  of  the  Tibetan  people,  as  well  as 
other  non-Chinese  within  the  People's  Re- 
pubUc of  China  such  as  the  Uighurs  of  East- 
em  Turkestan  (Sinklang),  the  Mongolians 
of  Inner  Mongolia,  and  the  Manchus  of 
Manchuria,  and 

(B)  should  support  efforts  to  maintain 
Tibet's  identity  and  preserve  Tibetan  cul- 
ture and  religion,  both  inside  Tibet  and 
among  those  in  exUe; 

(5)  congressional  delegations  should  visit 
Tibet  (including  the  areas  of  Kham  and 
Amdo)  and  the  Tibetans  In  exile  in  order  to 
witness  the  progress  being  made  and  the 
problems  faced;  and 

(6)  the  President  should  instruct  the 
United  SUtes  Ambassadors  to  the  People's 
RepubUc  of  China  suid  India  to  work  closely 
with  the  Tibetan  people  to  find  areas  in 
which  the  United  SUtes  Government  and 
people  can  be  helpful. 

(c)  Condition  on  the  Transper  op  De- 
PENSE  Articles  or  Services.— Any  notifica- 
tion submitted  to  the  Congress  pursuant  to 
the  Arms  Export  Control  Act  with  respect 


to  any  sale,  Ucensed  exjjort,  or  other  trans- 
fer of  any  defense  articles  or  defense  serv- 
ices to  the  People's  RepubUc  of  China  shaU 
be  accompanied  by  a  Presidential  determi- 
nation that  the  Government  of  the  People's 
RepubUc  of  China  \s  acting  in  good  faith 
and  in  a  timely  manner  to  resolve  human 
rights  Issues  In  Tibet. 

(d)  Report  on  Human  Rights.— Not  later 
than  sixty  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  SUte  shaU 
submit  a  report  to  the  Congress  of  the 
human  rights  situation  In  Tibet  and  the 
transfer  of  mllUons  of  Chinese  to  Tibet. 

(e)  Earmark.— Of  the  amounts  authorized 
to  be  appropriated  for  the  Department  of 
SUte  for  "Migration  and  Refugee  Assist- 
ance" for  each  of  the  fiscal  years  1988  and 
1989,  not  less  than  $200,000  shaU  be  avaU- 
able  only  for  assistance  for  Tibetan  refu- 
gees. 

(f)  USIA  Scholarships.— For  each  of  the 
fiscal  years  1988  and  1989.  the  Director  of 
the  United  SUtes  Information  Agency  shall 
make  available  to  Tibetan  students  and  pro- 
fessionals who  are  outside  'Tibet  not  less 
than  fifteen  scholarships  for  study  at  insti- 
tutions of  higher  education  in  the  United 
SUtes. 

—Page  249,  after  line  15,  add  the  foUowIng: 

TITLE  XIII— TAIWAN 
SEC  1801.  TAIWAN. 

(a)  FnroiNos.— The  Congress  finds  that— 

(1)  economic  vitality,  educational  advance- 
ment and  social  progress  have  created  con- 
ditions favoring  the  furtherance  of  democ- 
racy In  Taiwan; 

(2)  our  common  commitment  to  democrat- 
ic institutions  and  values  is  an  increasingly 
strong  bond  between  the  people  of  the 
United  SUtes  and  the  people  of  Taiwan; 

(3)  the  authorities  on  Taiwan  are  nurtur- 
ing a  transition  toward  more  truly  demo- 
cratic and  represenUtive  poUtical  institu- 
tions; and 

(4)  the  lifting  of  martial  law  In  July  and 
the  release  of  detainees  symbolize  the  grow- 
ing respect  for  human  rights  and  freedom  of 
expression  on  Taiwan. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
the  Congress  that^- 

(1)  the  United  SUtes  Congress  welcomes 
the  democratic  trends  emerging  In  Taiwan 
and  commends  the  progress  that  has  been 
made  recently  in  advancing  democratic  in- 
stitutions and  values; 

(2)  the  United  SUtes  Congress  encourages 
the  leaders  and  peoples  of  Taiwan  to  contin- 
ue this  process  with  the  aim  of  consolidat- 
ing fully  democratic  institutions:  and 

(3)  the  United  SUtes  Congress  requests 
American  represenUtlves  to  convey  this  na- 
tion's continuing  support  for  a  free  and 
prosperous  Taiwan  as  sUted  in  the  Taiwan 
Relations  Act  and  our  encouragement  for 
democracy  to  the  leaders  and  the  people  of 
Taiwan. 

—Page  249.  after  line  15,  add  the  foUowIng: 

TITLE  XIII— PROBABLE  EXEMPTIONS 
TO  THE  UNITED  NATIONS  EMPLOY- 
EE HIRING  FREEZE 

SEC  1301.  PROBABLE  EXEMPTIONS  TO  THE  UNITED 
NA'nONS  EMPLOYEE  HIRING  FREEZE. 

(a)  Findings.— The  Congress  makes  the 
foUowIng  findings: 

(1)  In  April  1986,  the  Secretary-General  of 
the  United  Nations  adopted  a  freeze  on  the 
hiring  of  personnel  within  the  United  Na- 
tions Secretariat. 

(2)  The  conditions  of  the  freeze  were  such 
that,  as  the  terms  of  office  for  the  person- 
nel expired,  replacements  would  not  be  re- 


cruited or  hired  to  flU  the  vacant  positions, 
with  minor  exceptions. 

(3)  The  freeze  was  designed  to  reduce 
United  Nations  personnel  by  15  percent  over 
three  years,  as  recommended  by  the  Group 
of  High-Level  Intergovernmental  Experts  to 
Review  the  Efficiency  of  the  Administrative 
and  Financial  Functioning  of  the  United 
Nations  (commonly  referred  to  as  the 
"Group  of  18  Experts"). 

(4)  On  May  5,  1987,  the  Secretary-General 
reported  to  the  Department  of  SUte  that 
he  was  considering  granting  156  exceptions 
to  the  hiring  freeze. 

(5)  Of  these  156  probable  exceptions,  104 
would  be  Soviet  and  Soviet-bloc  nationals 
currently  employed  in  the  United  Nations 
Secretariat — of  298  Soviet  and  Soviet-bloc 
nationals  currently  employed  in  the  United 
Nations  Secretariat— who  would  be  replaced 
over  the  next  18  months. 

(6)  According  to  a  report  from  the  Select 
Committee  on  InteUigence  of  the  Senate  on 
"Soviet  Presence  in  the  United  Nations  Sec- 
retariat" (Senate  Print  99-52,  May  1985), 
approximately  one-fourth  of  the  Soviets  In 
the  United  Nations  Secretariat  are  InteUi- 
gence officers,  many  more  are  co-opted  by 
the  Soviet  IntelUgence  agencies,  tuid  aU  So- 
viets In  the  United  Nations  Secretariat  must 
respond  to  KGB  requests  for  assistance. 

(7)  Other  United  SUtes  IntelUgence  au- 
thorities estimate  that  as  many  as  one-half 
of  the  Soviet  and  Soviet-bloc  nationals  in 
the  United  Nations  Secretariat  are  officers 
of  the  KGB  or  the  GRU. 

(8)  If  the  Secretary-General's  probable  ex- 
emptions are  adopted,  the  Soviet  Union  wUl 
be  aUowed  to  replace  retiring  Soviet  and 
Soviet-bloc  personnel  with  new,  highly 
sklUed  and  weU-trained  intelligence  officers 
of  the  KGB  or  the  GRU. 

(9)  The  Secretary-General's  proposed  ex- 
ceptions would  thus  provide  the  Soviet 
Union  with  the  capabiUty  to  rebuild  iU  in- 
telligence apparatus  within  the  United 
SUtes,  which  was  devasUted  in  recent  years 
when  the  United  SUtes  ordered  severe  re- 
ductions in  the  size  of  the  Soviet  mission  to 
the  United  Nations,  the  Soviet  Embassy  In 
Washington,  District  of  Columbia,  and  the 
Soviet  Consulate  in  San  Francisco,  Califor- 
nia. 

(10)  Article  100  of  the  United  Nations 
Charter  calls  for  the  esUblishment  of  an 
international  civU  service  whose  members 
are  neutral  and  loyal  only  to  the  United  Na- 
tions. 

(11)  Section  3  of  Article  101  of  the  United 
Nations  Charter  calls  for  the  appointment 
of  Individuals  who  are  professlonaUy  quaU- 
fied  for  the  positions  they  are  to  fiU  and 
maintains  that  due  regard  shaU  be  paid  to 
the  Importance  of  recruiting  the  staff  on  as 
wide  a  geographical  basis  as  possible. 

(12)  As  of  September  1985,  442  of  446 
Soviet  nationals  employed  throughout  the 
United  Nations  system  are  "seconded",  that 
is,  serve  on  short,  fixed-term  contracts. 

(13)  Through  the  abuse  of  short,  fixed- 
term  contracts,  the  Soviet  Union  has  main- 
tained undue  influence  and  control  over 
major  offices  of  the  United  Nations  Secre- 
tariat, thereby  effectively  using  the  United 
Nations  Secretariat  In  the  conduct  of  Its  for- 
eign relations.  In  clear  violation  of  Articles 
100  and  101  of  the  United  Nations  Charter. 

(14)  The  Secretary-Cjeneral's  proposed  ex- 
ceptions to  the  hiring  freeze  (as  described  in 
paragraphs  (1)  through  (5))  would  continue 
the  gross  violations  of  Articles  100  and  101 
of  the  United  Nations  Charter  described  in 
paragraph  (13). 
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(15)  The  Secretary -General '3  propoeed  ex- 
ceptions to  such  hiring  freeze  would  be 
clearly  inconsistent  with  the  terms  of  the 
United  Nation's  self-imposed  reform  pro- 
gram. 

(16)  The  United  Nations  has  not  yet 
achieved  its  reform  goals  and  there  is  no  In- 
dication that  the  United  Nations  can  afford 
to  make  such  large  exceptions  to  such 
hiring  freeze. 

(b)  Rkport  to  Cokgrbss.— ( 1 )  The  Secre- 
tary of  State  shall  report  to  the  Congress 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act  and  annually  thereafter 
as  to  the  status  of  secondment  within  the 
United  Nations  by  the  Soviet  Union  and 
Soviet-bloc  member-nations. 

(2)  Such  report  shall  contain  as  a  mini- 
mum, a  thorough  analysis  of  the  following 
issues: 

(A)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  seconded  to  the 
United  Nations  system  on  short,  fixed-term 
contracts  In  New  York,  Oeneva,  Vienna,  and 
Nairobi,  and  the  percentage  such  number  is 
to  the  total  number  of  Soviet  Eind  Soviet- 
bloc  nationals  so  seconded. 

(C)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  employed  in  the 
United  Nations  system  on  long-term  con- 
tracts. 

(D)  The  measures  undertaken  by  the 
United  States  to  persuade  the  United  Na- 
tions Secretariat  to  enforce  the  provisions 
of  the  United  Nations  Charter  which  specif- 
ically govern  the  behavior  and  activities  of 
United  Nations  employees,  especially  Arti- 
cles 100  and  101. 

(E)  The  measures  undertaken  by  the 
United  States  either  through  bilateral  or 
multUateral  channels  with  the  Soviet  Union 
and  other  members  of  the  Soviet-bloc  to  end 
their  abuse  of  secondment. 

(P)  The  measures  undertaken  by  the 
United  States  to  challenge  Soviet  and 
Soviet-bloc  nationals'  credentials  and  to 
deny  them  entry  visas,  in  order  to  keep 
Soviet  and  Soviet-bloc  intelligence  opera- 
tives out  of  the  United  States  and  United 
Nations. 

(G)  The  counterintelligence  efforts  under- 
taken by  the  United  States  to  protect 
United  States  national  security  from  hostile 
intelligence  activities  directed  against  the 
United  States  by  Soviet  and  Soviet-bloc  in- 
telligence operatives  employed  by  the 
United  Nations. 

(c)  SsNSE  OP  THE  CONGRESS.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  President  should  take  all  such  ac- 
tions necessary  to  ensure  compliance  with 
the  hiring  freeze  rule.  Including  withholding 
all  assessed  United  States  contributions  to 
the  United  Nations,  and  denying  United 
States  entry  visas  to  Soviet  and  Soviet-bloc 
applicants  coming  to  the  United  States  to 
replace  Soviet  and  Soviet-bloc  nationals  cur- 
rently serving  in  the  United  Nations  Secre- 
tariat; 

(2)  the  President,  through  the  Depart- 
ment of  State  and  the  United  States  mission 
to  the  United  Nations,  should  express  to  the 
Secretary-General  of  the  United  Nations 
the  Insistence  of  the  American  people  that 
the  hiring  freeze  continue  indefinitely,  or 
untU  the  United  Nations  has  complied  with 
the  Group  of  18  recommendations  sind  can 
thus  afford  to  make  exceptions  to  the 
freeze; 

(3)  the  Secretary-General  should  revoke 
all  exceptions  to  the  hiring  freeze  rule,  ex- 
cepting those  member-nations  which  have 
15  or  fewer  nationals  serving  in  the  United 
Nations  Secretariat,  or  those  positions  not 


subject  to  geographical  representation,  such 
as  those  of  the  general  service  category; 

(4)  the  long-term,  flagrant  violations  of 
Articles  100  and  101  of  the  United  Nations 
Charter  and  the  abuse  of  secondment  by 
the  Soviet  Union  and  Soviet-bloc  member- 
nations  are  reprehensible; 

(5)  the  United  Nations  should  adopt  the 
recommendations  of  the  Group  of  18  (as  re- 
ferred to  in  subsection  (aK3))  that  no 
member-nation  be  allowed  to  have  more 
than  50  F>ercent  of  Its  nationals  employed 
under  fixed-term  contracts; 

(6)  the  Soviet  Union  is  hereby  condemned 
for- 

(A)  its  refusal  to  adhere  to  the  principles 
of  the  United  Nations  Charter  calling  for  an 
international  civil  service, 

(B)  Its  abuse  of  secondment,  and 

(C)  Its  absolute  disregard  of  the  solemin 
purpose  of  the  United  Nations  to  be  an 
international  civil  service;  and 

(7)  if  the  Soviet  Union  and  the  Soviet-bloc 
intend  to  remain  member-nations  of  the 
United  Nations,  they  should  adhere  to  Arti- 
cles 100,  101,  and  all  other  principles  of  the 
United  Nations  Charter  to  which  every 
other  member-nation  must  adhere. 

(d)  Definition.— For  the  purposes  of  this 
section,  the  term  "Soviet-bloc"  means  the 
countries  of  Bulgaria,  Cuba.  Czechoslovakia, 
East  Germany,  Hungary,  Nicaragua,  North 
Korea,  Poland,  and  Romania. 
—Add  the  following  at  the  end  of  the  bill: 

TITLE  XIII— INTERAGENCY  REVIEW 
OF  TRANSFER  OF  INFORMATION  TO 
CERTAIN  COUNTRIES 

SEC  IMI.  INTERAGENCY  GROUP  FOR  SCIENTinC 
INFORMATION  TRANSFER. 

(a)  EsTABUSHMENT.— The  President  shall 
establish  an  Interagency  Group  for  Scientif- 
ic Information  Transfer  (hereafter  in  this 
section  referred  to  as  the  "Interagency 
Group"),  which  shall  be  composed  of  such 
officers  or  employees  of  the  Departments  of 
State,  Commerce,  and  Defense,  and  such  in- 
dividuals from  the  academic  and  scientific 
communities,  as  the  President  shall  desig- 
nate. 

(b)  Sttbmission  op  Proposes  Agreements 
TO  Interagency  Group.- Before  any  depart- 
ment or  agency  of  the  United  States,  or  any 
educational  institution,  begins  negotiating 
any  major  agreement  (as  determined  under 
regulations  Issued  by  the  President)  with 
the  government  (including  any  instrumen- 
tality thereof)  of  any  proscribed  country, 
which  may  Involve  the  exchange  or  transfer 
to  such  country  of  any  scientific  or  techno- 
logical information,  that  department, 
agency,  or  educational  institution  shall 
submit  the  proposed  agreement  to  the 
Interagency  Group. 

(c)  E>VALUATiON  OP  Agreements  Involving 
Exchange  op  Scientipic  or  Technological 
Inpormation.— The  Interagency  Group 
shall  evaluate  all  agreements  submitted 
under  subsection  (b). 

(d)  Proposal  to  Enhance  Interacenct 
Review.— The  Intertigency  Group  shall  de- 
velop and,  not  later  than  6  montlis  a/ter  the 
date  of  the  enactment  of  this  Act,  submit  to 
the  Congress  a  report  on,  a  proposal  on 
methods  to  enhance  interagency  review  of 
agreements  described  in  subsection  (b). 

(e)  Deptnition.- For  purposes  of  this  sec- 
tion, the  term  "proscribed  country"  means 
any  controlled  country  under  section  5(bM2) 
of  the  Export  Administration  Act  of  1979, 
and  any  country  which  the  President  may 
designate  by  executive  order  for  purposes  of 
this  section. 


(f)  Regulations.- The  President  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

By  Mr.  SWINDALL; 
—Page  16,  after  line  7,  insert  the  following; 

SEC.  lit.  UMITA'nONS  ON  MILHARY  ASSISTANCE. 

(a)  General  Assembly  Votes.— Funds  au- 
thorized to  be  appropriated  by  this  title 
may  not  be  allocated  to  any  country  whose 
votes  in  the  United  Nations  General  Assem- 
bly Plenary  differed  from  the  United  States 
position  by  more  than  85  percent,  as  record- 
ed in  the  most  recent  Department  of  State 
report  entitled  "Report  to  the  Congress  on 
Voting  Practices  in  the  United  Nations". 

(b)  Most  Recent  Report  Defined.- For 
purposes  of  applying  subsection  (a)— 

(1)  with  respect  to  fiscal  year  1988  assist- 
ance, the  most  recent  such  report  shall  be 
deemed  to  be  the  report  dated  April  23, 
1987;  and 

(2)  with  respect  to  fiscal  year  1989  assist- 
ance, the  most  recent  such  report  shall  be 
deemed  to  be  the  next  annual  report  sub- 
mitted after  that  date. 

—Page  16,  after  line  7,  Insert  the  following: 

SEC.  11*.  LIMITA'nONS  ON  MILITARY  ASSISTANCE. 

(a)  General  Assembly  Votes.— Funds  au- 
thorized to  be  appropriated  by  this  title 
may  not  be  allocated  to  any  country  whose 
votes  in  the  United  Nations  General  Assem- 
bly Plenary  differed  from  the  United  States 
position  by  more  than  90  percent,  as  record- 
ed in  the  most  recent  Department  of  State 
report  entitled  "Report  to  the  Congress  on 
Voting  Practices  in  the  United  Nations". 

(b)  Most  Recent  Report  Defined.— For 
purposes  of  applying  subsection  (a)— 

(1)  with  respect  to  fiscal  year  1988  assist- 
ance, the  most  recent  such  report  shaU  be 
deemed  to  be  the  report  dated  April  23, 
1987;  and 

(2)  with  respect  to  fiscal  year  1989  assist- 
ance, the  most  recent  such  report  shall  be 
deemed  to  be  the  next  annual  report  sub- 
mitted after  that  date. 

—Page  16,  after  line  7,  Insert  the  following: 

SEC.  U«.  LIMITA'nONS  ON  MILITARY  ASSISTANCE. 

(a)  General  Assembly  Votes.— Funds  au- 
thorized to  be  appropriated  by  this  title 
may  not  be  allocated  to  any  country  whose 
votes  in  the  United  Nations  General  Assem- 
bly Plenary  differed  from  the  United  States 
position  by  more  than  89  percent,  as  record- 
ed in  the  most  recent  Department  of  State 
report  entitled  "Report  to  the  Congress  on 
Voting  Practices  in  the  United  Nations". 

(b)  Most  Recent  Report  Defined.- For 
purposes  of  applying  subsection  (a)— 

(1)  with  respect  to  fiscal  year  1988  assist 
ance,  the  most  recent  such  report  shall  be 
deemed  to  be  the  report  dated  April  23. 
1987;  and 

(2)  with  respect  to  fiscal  year  1989  assist- 
ance, the  most  recent  such  report  shaU  be 
deemed  to  be  the  next  annual  report  sub- 
mitted after  that  date. 

—Page  199,  after  line  10,  insert  the  foUow- 
ing: 

(d)  Report  on  Mozambique.- Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  SUte  shall  submit 
a  report  to  the  Congress  on  whether  there 
exists  the  posslbUity  of— 

(Da  negotiated  settlement  of  the  blood- 
shed In  Mozambique,  and 

(2)  the  establishment  through  negotia- 
tions of  a  political  system  in  Mozambique 
that  affords  all  Mozambicans  the  rights  of 
free  men  and  women  to  be  governed  by  an 
elected  government,  chosen  through  a 
democratic  process  in  a  political  system  al- 
lowing freedom  of  association  and  expres- 


sion and  the  protection  of  human  rights  as 
embodied  in  the  Universal  Declaration  of 
Human  Rights. 

If  the  Secretary  determines  that  a  negotiat- 
ed settlement  to  the  bloodshed  is  impossible 
to  achieve,  the  Secretary  shall  recommend 
to  the  Congress  appropriate  measures  to 
provide  United  States  humanitarian  assist- 
ance to  victims  of  the  civil  war  without 
regard  to  political  affiliation,  geographic  lo- 
cation, ethnic  or  racial  origins,  or  allegiance 
to  Marxist-Leninist  political  organizations. 
It  Is  the  sense  of  the  Congress  that.  In  pre- 
paring the  report  required  by  this  subsec- 
tion, the  Secretary  of  State  should  consult 
with  all  parties  to  the  civil  war  or  insurrec- 
tion In  Mozambique. 

—Page  246,  after  line  25,  insert  the  follow- 
ing new  paragraph  (2)  and  redesignate  exist- 
ing paragraphs  accordingly: 

(2)  After  "Hungarian  People's  Republic," 
Insert  the  following:  "Lao  People's  Demo- 
cratic Republic. ". 

Page  247,  after  line  2,  Insert  the  following: 
"Nicaragua. 

—Page  246,  after  line  25,  Insert  the  follow- 
ing new  paragraph  <2)  and  redesignate  exist- 
ing paragraphs  accordingly: 

(2)  After  "Hungarian  People's  Republic." 
insert  the  following:  "Lao  People's  Demo- 
cratic Republic. ". 

—Page  246,  after  line  25,  insert  the  foUow- 
ing  new  paragraph  (2)  and  redesignate  exist- 
ing paragraphs  accordingly: 

(2)  After  "Hungarian  People's  Republic." 
Insert  the  following:  "Lao  People's  Demo- 
cratic Republic. ". 

Page  247,  after  line  2,  Insert  the  foUowing: 
"Mozambique.  "Nicaragua. 
—Page  247,  after  line  16,  insert  the  follow- 
ing: 

SEC.  1116.  LIMITATIONS  ON  ASSISTANCE. 

(a)  General  Assembly  Votes.— Funds  au- 
thorized to  be  appropriated  by  this  Act  may 
not  be  allocated  to  any  country  whose  votes 
In  the  United  Nations  General  Assembly 
Plenary  differed  from  the  United  States  po- 
sition by  more  than  85  percent,  as  recorded 
in  the  most  recent  Department  of  State 
report  entitled  "Report  to  the  Congress  on 
Voting  Practices  in  the  United  Nations". 

(b)  Most  Recent  Report  Defined.— For 
purposes  of  applying  subsection  (a)— 

(1)  with  respect  to  assistance  for  fiscal 
year  1988,  the  most  recent  such  report  shall 
be  deemed  to  be  the  report  dated  April  23, 
1987; 

(2)  with  respect  to  assistance  for  fiscal 
year  1989,  the  most  recent  such  report  shall 
be  deemed  to  be  the  next  annual  report  sub- 
mitted after  that  date;  and 

(3)  with  respect  to  assistance  for  each 
fiscal  year  thereafter,  the  most  recent 
report  shall  be  deemed  to  be  the  last  such 
report  submitted  before  that  fiscal  year 
begins. 

—Page  247,  after  line  2,  insert  the  foUowing: 
"Nicaragua. 

—Page  247,  after  line  2,  insert  the  following: 
"Mozambique. 

—Page  247,  after  line  16,  insert  the  follow- 
ing: 

SEC.  lll«.  LIMITATIONS  ON  ASSISTANCE. 

(a)  General  Assembly  Votes.— Funds  au- 
thorized to  be  appropriated  by  this  Act  may 
not  be  allocated  to  any  country  whose  votes 
in  the  United  Nations  General  Assembly 
Plenary  differed  from  the  United  States  po- 
sition by  more  than  90  percent,  as  recorded 
in  the  most  recent  Department  of  State 
report  entitled  "Report  to  the  Congress  on 
Voting  Practices  in  the  United  Nations". 

(b)  Most  Recent  Report  Defined.— For 
purposes  of  applying  subsection  (a)— 


(1)  with  respect  to  assistance  for  fiscal 
year  1988,  the  most  recent  such  report  shall 
be  deemed  to  be  the  report  dated  April  23, 
1987; 

(2)  with  respect  to  assistance  for  fiscal 
year  1989,  the  most  recent  such  report  shall 
be  deemed  to  be  the  next  annual  rep>ort  sub- 
mitted after  that  date;  and 

(3)  with  respect  to  assistance  for  each 
fiscal  year  thereafter,  the  most  recent 
report  shall  be  deemed  to  be  the  last  such 
report  submitted  before  the  fiscal  year 
begins. 

—Page  247,  after  line  16.  insert  the  follow- 
ing: 

SEC.  1116.  LIMITA'nONS  ON  ASSISTANCE. 

(a)  General  Assembly  Votes.— Funds  au- 
thorized to  be  appropriated  by  this  Act  may 
not  be  allocated  to  any  country  whose  votes 
in  the  United  Nations  General  Assembly 
Plenary  differed  from  the  United  States  po- 
sition by  more  than  89  percent,  as  recorded 
in  the  most  recent  Department  of  State 
report  entitled  "Report  to  the  Congress  on 
Voting  Practices  in  the  United  Nations". 

(b)  Most  Recent  Report  Defined.— For 
purposes  of  applying  subsection  (a)— 

(1)  with  respect  to  assistance  for  fiscal 
year  1989.  the  most  recent  such  report  shall 
be  deemed  to  be  the  report  dated  April  23, 
1987; 

(2)  with  respect  to  assistance  for  fiscal 
year  1989,  the  most  recent  such  report  shall 
be  deemed  to  be  the  next  annual  report  sub- 
mitted after  that  date;  and 

(3)  with  respect  to  assistance  for  each 
fiscal  year  thereafter,  the  most  recent 
report  shall  be  deemed  to  be  the  last  such 
report  submitted  before  the  fiscal  year 
begins. 

—Page  249,  after  line  15,  add  the  following; 

TITLE  Xm— OTHER  PROVISIONS 

SEC.  ISOl.  REPORT  ON  UNITED  NA"nONS-BASED  ES- 
PIONAGE. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act  and  annually  thereaf- 
ter, the  President  shall  provide  to  the  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives and  the  Senate  a  comprehen- 
sive report  on  espionage  undertaken  by  for- 
eign nationals  within  the  United  Nations 
Secretariat  and  member  delegations  to  the 
United  Nations.  This  report  shall  be  unclas- 
sified, with  a  classified  appendix  if  neces- 
sary. 
—Page  249,  after  line  15,  add  the  foUowinr. 

TITLE  XIII— OTHER  PROVISIONS 

SEC.  ISOl.  PROBABLE  EXEMPTIONS  TO  TOE  UNITED 
NATIONS  EMPLOYEE  HIRING  FREEZE. 

(a)  FINDINGS.— The  Congress  makes  the 
following  findings: 

(1)  In  April  1986,  the  Secretary-General  of 
the  United  Nations  adopted  a  freeze  on  the 
hiring  of  personnel  within  the  United  Na- 
tions Secretariat. 

(2)  The  conditions  of  the  freeze  were  such 
that,  as  the  terms  of  office  for  the  person- 
nel expired,  replacements  would  not  be  re- 
cruited or  hired  to  fill  the  vacant  positions, 
with  minor  exceptions. 

(3)  The  freeze  was  designed  to  reduce 
United  Nations  personnel  by  15  percent  over 
three  years,  as  recommended  by  the  Group 
of  High-Level  Intergovernmental  Experts  to 
Review  the  Efficiency  of  the  Administrative 
and  Financial  Functioning  of  the  United 
Nations    (commonly    referred    to    as    the 

"Group  of  18  Experts"). 

(4)  On  May  5,  1987,  the  Secretary-General 
reported  to  the  Department  of  State  that 
he  was  considering  granting  156  exceptions 
to  the  hiring  freeze. 


(5)  Of  these  156  probable  exceptions,  104 
would  be  Soviet  Eind  Soviet-bloc  nationals 
currently  employed  in  the  United  Nations 
Secretariat— of  298  Soviet  and  Soviet-bloc 
nationals  currently  employed  in  the  United 
Nations  Secretariat^who  would  be  replaced 
over  the  next  18  months. 

(6)  According  to  a  report  from  the  Select 
Committee  on  Intelligence  of  the  Senate  on 
"Soviet  Presence  in  the  United  Nations  Sec- 
retariat" (Senate  Print  99-52,  May  1985), 
approximately  one-fourth  of  the  Soviets  in 
the  United  Nations  Secretariat  are  intelli- 
gence officers,  many  more  are  co-opted  by 
the  Soviet  intelligence  agencies,  and  all  So- 
viets in  the  United  Nations  Secretariat  must 
respond  to  KGB  requests  for  assistance. 

(7)  Other  United  States  intelligence  au- 
thorities estimate  that  as  many  as  one-half 
of  the  Soviet  and  Soviet-bloc  nationals  in 
the  United  Nations  Secretariat  are  officers 
of  the  KGB  or  the  GRU. 

(8)  If  the  Secretary-General's  probable  ex- 
emptions are  adopted,  the  Soviet  Union  wUl 
be  allowed  to  replace  retiring  Soviet  and 
Soviet-bloc  ijersonnel  with  new,  highly 
skilled  and  weU-tralned  Intelligence  officers 
of  the  KGB  or  the  GRU, 

(9)  The  Secretary-General's  proposed  ex- 
ceptions would  thus  provide  the  Soviet 
Union  with  the  capability  to  rebuild  its  in- 
telligence apparatus  within  the  United 
States,  which  was  devastated  in  recent  years 
when  the  United  States  ordered  severe  re- 
ductions in  the  size  of  the  Soviet  mission  to 
the  United  Nations,  the  Soviet  Embassy  in 
Washington,  District  of  Columbia,  and  the 
Soviet  Consulate  in  San  Francisco,  Califor- 
nia. 

(10)  Article  100  of  the  United  Nations 
Charter  calls  for  the  establishment  of  an 
international  civil  service  whose  members 
are  neutral  and  loyal  only  to  the  United  Na- 
tions. 

(11)  Section  3  of  Article  101  of  the  United 
Nations  Charter  calls  for  the  appointment 
of  individuals  who  are  professionally  quali- 
fied for  the  positions  they  are  to  fill  and 
maintains  that  due  regard  shall  be  paid  to 
the  importance  of  recruiting  the  staff  on  as 
wide  a  geographical  basis  as  possible. 

(12)  As  of  September  1985.  442  of  446 
Soviet  nationals  employed  throughout  the 
United  Nations  system  are  ""seconded",  that 
is,  serve  on  short,  fixed-term  contracts. 

(13)  Through  the  abuse  of  short,  fixed- 
term  contracts,  the  Soviet  Union  has  main- 
tained undue  influence  and  control  over 
major  offices  of  the  United  Nations  Secre- 
tariat, thereby  effectively  using  the  United 
Nations  Secretariat  in  the  conduct  of  its  for- 
eign relations,  in  clear  violation  of  Articles 
100  and  101  of  the  United  Nations  Charter. 

(14)  The  Secretary-General's  proposed  ex- 
ceptions to  the  hiring  freeze  (as  described  in 
paragraphs  (1)  through  (5))  would  continue 
the  gross  violations  of  Articles  100  and  101 
of  the  United  Nations  Charter  described  in 
paragraph  (13). 

(15)  The  Secretary -General's  proposed  ex- 
ceptions to  such  hiring  freeze  would  be 
clearly  inconsistent  with  the  terms  of  the 
United  Nation's  self-imposed  reform  pro- 
gram. 

(16)  The  United  Nations  has  not  yet 
achieved  its  reform  goals  and  there  is  no  in- 
dication that  the  United  Nations  can  afford 
to  make  such  large  exceptions  to  such 
hiring  freeze. 

(b)  Report  to  Congress.— (1)  The  Secre- 
tary of  State  shall  report  to  the  Congress 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act  and  annually  thereafter 
as  to  the  status  of  secondment  within  the 
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United  Nations  by  the  Soviet  Union  and 
Soviet-bloc  member-nations. 

(2)  Such  report  shaU  contain  as  a  mini- 
mum, a  thorough  analysis  of  the  following 
issues: 

(A)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  seconded  to  the 
United  Nations  system  on  short,  fixed-term 
contracts  in  New  York,  Geneva.  Vienna,  and 
Nairobi,  and  the  percentage  such  number  Is 
to  the  total  number  of  Soviet  and  Soviet- 
bloc  nationals  so  seconded. 

(C)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  employed  in  the 
United  Nations  system  on  long-term  con- 
tracts. 

(D)  The  measures  undertalien  by  the 
United  States  to  persuade  the  United  Na- 
tions Secretariat  to  enforce  the  provisions 
of  the  United  Nations  Charter  which  specif- 
ically govern  the  behavior  and  activities  of 
United  Nations  employees,  especially  Arti- 
cles 100  and  101. 

(E)  The  measxires  undertaken  by  the 
United  States  either  through  bilateral  or 
multUater&l  channels  with  the  Soviet  Union 
and  other  members  of  the  Soviet-bloc  to  end 
their  abuse  of  secondment. 

(P)  The  measure  undertaken  by  the 
United  States  to  challenge  Soviet  and 
Soviet-bloc  nationals'  credentials  and  to 
deny  them  entry  visas,  in  order  to  keep 
Soviet  and  Soviet-bloc  intelligence  opera- 
tives out  of  the  United  States  and  United 
Nations. 

(G)  The  counterintelligence  efforts  under- 
taken by  the  United  SUtes  to  protect 
United  States  national  security  from  hostile 
intelligence  activities  directed  against  the 
United  States  by  Soviet  and  Soviet-bloc  in- 
telligence operatives  employed  by  the 
United  Nations. 

(c)  Sknse  of  thz  Congress.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  President  should  take  all  such  ac- 
tions necessary  to  ensure  compliance  with 
the  hiring  freeze  rule,  including  withholding 
all  assessed  United  States  contributions  to 
the  United  Nations,  and  denying  United 
States  entry  visas  to  Soviet  and  Soviet-bloc 
applicants  coming  to  the  United  States  to 
replace  Soviet  and  Soviet-bloc  nationals  cur- 
rently serving  in  the  United  Nations  Secre- 
taries; 

(2)  the  President,  through  the  Depart- 
ment of  State  and  the  United  States  mission 
to  the  United  Nations,  should  express  to  the 
Secretary-General  of  the  United  Nations 
the  insistance  of  the  Americ&n  people  that 
the  hiring  freeze  continue  indefinitely,  or 
until  the  United  Nations  has  complied  with 
the  Group  of  18  recommendations  and  can 
thus  afford  to  make  exceptions  to  the 
freeze; 

(3)  the  Secretary-General  should  revoke 
all  exceptions  to  the  hiring  freeze  rule,  ex- 
cepting those  member-nations  which  have 
15  of  fewer  nationals  serving  In  the  United 
Nations  Secretariat,  or  those  positions  not 
subject  to  geographical  representation,  such 
as  those  of  the  general  service  category; 

(4)  the  long-term,  flagrant  violations  of 
Articles  100  and  101  of  the  United  Nations 
Charter  and  the  abuse  of  secondment  by 
the  Soviet  Union  and  Soviet-bloc  member- 
nations  are  reprehensible: 

(5)  the  United  Nations  should  adopt  the 
recommendations  of  the  Group  of  18  (as  re- 
ferred to  in  subsection  (a)(3))  that  no 
member-nation  be  allowed  to  have  more 
than  50  percent  of  its  riationals  employed 
under  fixed-term  contracts: 

(6)  the  Soviet  Union  is  hereby  condemned 
for- 


(A)  its  refusal  to  adhere  to  the  principles 
of  the  United  Nations  Charter  calling  for  an 
international  civil  service, 

(B)  its  abuse  of  secondment,  and 

(C)  Its  absolute  disregard  of  the  solemn 
puri>08e  of  the  United  Nations  to  be  an 
international  civil  service:  and 

(7)  if  the  Soviet  Union  and  the  Soviet-bloc 
Intend  to  remain  member-nations  of  the 
United  Nations,  they  should  adhere  to  Arti- 
cle 100,  101.  and  all  other  principles  of  the 
United  Nations  Charter  to  which  every 
other  member-nation  must  adhere. 

(d)  DEnwrrioN.— For  the  purposes  of  this 
section,  the  term  "Soviet-bloc"  means  the 
countries  of  Bulgaria,  C^uba,  C^zechoslovalda, 
East  Germany,  Hungary,  Nicaragua,  North 
Korea,  Poland,  and  Romania. 
— I>age  249.  after  line  15,  add  the  following: 
TITLE  XIII-OTHER  PROVISIONS 

SEC.  IMl.  REVIEW  OF  LTNITED  STATES  PARTICIPA- 
TION IN  THE  ITVITED  NATIONS. 

(a)  PiKDiHOS.— The  Congress  finds  that— 

(1)  the  United  Nations  was  founded  for 
the  primary  purpose  of  maintaining  interna- 
tional peace  and  security  by  encouraging 
peaceful  resolution  of  disputes  and  the  de- 
velopment of  friendly  relations  among  na- 
tions; 

(2)  the  United  States,  as  the  host  nation 
of  the  United  Nations,  a  founding  member 
of  the  United  Nations,  and  the  largest  con- 
tributor to  the  United  Nations,  became  and 
remains  a  member  of  the  United  Nations  in 
order  to  contribute  to  collective  efforts 
among  the  nations  of  the  world  to  realize 
the  ends  of  international  tieace  and  securi- 
ty. 

(3)  the  United  States  is  committed  to  up- 
holding and  strengthening  the  principles 
and  purposes  of  the  United  Nations  Charter 
upon  which  the  United  Nations  was  found- 
ed; 

(4)  In  recent  years,  the  United  Nations  as 
a  body,  and  many  of  its  member  nations, 
have  strayed  from  the  original  purposes  es- 
tablished by  the  United  Nations  Charter: 

(5)  the  United  States  has  been  called  upon 
to  shoulder  increasing  financial  costs  associ- 
ated with  the  United  Nations  and  its  affUi- 
ated  agencies  at  a  time  of  increasing  budget 
constraints  within  the  United  States: 

(6)  the  presence  of  the  United  Nations 
within  the  United  States  has  come  to 
present  major  national  security  concerns  as 
a  result  of  espionage  by  foreign  nationals 
within  the  United  Nations  Secretariat  and 
member  delegations  to  the  United  Nations: 

(7)  according  to  a  report  from  the  Select 
Committee  on  Intelligence  of  the  Senate  on 
"Soviet  Presence  In  the  United  Nations  Sec- 
retariat" (Senate  Print  99-52.  May  1985). 
approximately  one-fourth  of  the  Soviets  in 
the  United  Nations  Secretariat  are  intelli- 
gence officers,  many  more  are  co-opted  by 
the  Soviet  intelligence  agencies,  and  all  So- 
viets in  the  United  Nations  Secretariat  must 
respond  to  KGB  requests  for  assistance:  and 

(8)  other  United  States  intelligence  au- 
thorities estimate  that  as  many  as  one-haif 
of  the  Soviet  and  Soviet-bloc  nationals  in 
the  United  Nations  Secretariat  are  officers 
of  the  KGB  or  the  GRU. 

(b)  Presidential  Review  and  Reports  to 
Congress.— 

(1)  Review.— The  President  shall  compre- 
hensively review  United  States  participation 
In  the  United  Nations. 

(2)  Report.— Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act  and 
annually  thereafter,  the  President  shall  pro- 
vide a  written  report  to  the  Congress  con- 
taining the  President's  findings  and  recom- 
mendations based  on  the  review  required  by 


paragraph  (1).  Each  such  report  shall  con- 
tain, at  a  minimum,  a  thorough  analysis  of 
the  following  issues: 

(A)  The  extent  and  levels  of  United  States 
financial  contributions  to  the  United  Na- 
tions. 

(B)  The  importance  of  the  United  Na- 
tions, as  presently  constituted,  to  fulfilling 
the  national  security  and  foreign  policy  ob- 
jectives of  the  United  States. 

(C)  The  benefits  and  detriments  derived 
by  the  United  States  from  its  participation 
in  the  United  Nations. 

(D)  The  danger  to  the  United  SUtes  from 
espionage  associated  with  the  United  Na- 
tions, and  the  financial  costs  to  the  United 
Nations,  and  the  financial  costs  to  the 
United  States  of  detecting,  monitoring,  and 
preventing  such  espionage. 

(E)  The  advantages  and  disadvantages  of 
having  the  United  Nations  located  outside 
the  United  SUtes. 

By  Mr.  WOLPE: 
—Page  148,  beginning  in  line  15,  strike  out 
"(including  the  landless,  subsistance  food 
producers,  tuid  migrants)". 

Page  149,  beginning  in  line  10,  strike  out 
"the  longer-term ":  line  11,  after  "develop- 
ment" insert  "in  particular  economic  and 
social  sectors,":  line  12,  strike  out  "shorter- 
term  "  and  insert  in  lieu  thereof  ""more  gen- 
eral economic". 

Page  150.  beginning  in  line  3.  strike  out 
"(particularly  in  the  area  of  irrigation)". 

Page  151.  beginning  in  line  12,  strike  out 
"'(Including  the  landless,  subsistence  food 
producers,  and  migrants)". 

Page  153,  line  20,  strike  out  "Expansion 
AND";  line  24.  strike  out  "substantial"  and 
insert  in  lieu  thereof  "significant";  after 
"1986)"  Insert  "long-term";  and  page  154, 
line  5,  strike  out  "Assistance"  and  all  that 
follows  through  the  end  of  line  12. 

Page  156,  strike  out  """"Shorter-term  Con- 
straints TO  Long-Term  Development"  and 
Insert  in  lieu  thereof  "need  for  maintenance 
and  rehabiliUtion  within  critical  sectors"; 
page  157,  beginning  in  Une  1,  strike  out 
"help  overcome  shorter-term  constraints  to 
long-term  development,  such  as"  and  insert 
In  lieu  thereof  "meet";  and  line  10,  strike 
out  "other  long-term  constraints  to  develop- 
ment" and  Insert  in  lieu  thereof  '"critical 
sectoral  priorities  for  lone-term  develop- 
ment as  descrit>ed  in  subsection  (h)". 

Page  158,  line  2,  strike  out  ""Appropriate" 
and  all  that  foUows  through  the  end  of  line 
14. 

Page  159,  line  7,  strike  out  the  comma  and 
all  that  follows  through  "Centers"  In  line  14 
and  insert  in  lieu  thereof  "directly  involving 
small  farmers". 

Page  172,  line  23.  strike  out  ""interim  eval- 
uations" and  Insert  in  lieu  thereof  "an  inter- 
im evaluation";  and  beginning  in  line  24, 
strike  out  February  1,  1989,  and  February 
1.  1991  "  and  Insert  in  lieu  thereof  "October 
1.  1989  ". 

Page  173,  beginning  in  line  6,  strike  out 
"(including  the  landless,  subsistence  food 
producers,  and  migrants)". 

Page  174.  line  16,  strike  out  "the  Office" 
and  aU  that  follows  through  '"conduct"  in 
line  17,  and  Insert  in  lieu  thereof  '"there 
should  be";  line  20,  strike  out  ";  and"  and 
insert  in  lieu  thereof  a  period;  and  strike  out 
lines  21  through  24. 

Page  180,  line  10.  before  the  closing  quoU- 
tlon  mark,  insert  the  following:  "Exceptions 
to  this  policy  may  be  made  (1)  only  in  cer- 
tain instances  where  the  recipient  country's 
debt  service  is  a  significant  barrier  to  devel- 


opment and  where  such  payments  would 
have  a  significant  effect  In  leveraging  addi- 
tional flows  of  development  finance,  and  (2) 
only  after  consulUtion  with  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
senUtives  and  the  Committee  of  Foreign 
Relations  of  the  Senate.". 

Page  181,  strike  out  lines  6  through  11  and 
Insert  in  lieu  thereof  the  following: 


"(B)  consulUtion  to  ensure  local  perspec- 
tives as  described  in  section  472(d)(1); 

Page  182,  beginning  In  line  3,  strike  out 
"overcome  shorter-term  constraints  to  de- 
velopment" and  Insert  In  lieu  thereof  "meet 
needs  for  maintenance  and  rehabiliUtion 
within  critical  sectors". 
.—Page  151,  line  5,  after  "assistance"  insert 
"roR  sub-sahakan  africa";  page  168,  line  9, 


before  the  period  insert  "por  assistance  for 
sttb-saharan  AFRICA";  and  line  14,  strike  out 
"assistance"  and  insert  in  lieu  thereof  ""as- 
sistance FOR  SUB-SAHARAN  AFRICA". 

Page  168,  strike  out  line  22  and  all  that 
follows  through  line  19  on  page  169;  and  on 
page  169,  line  20,  strike  out  "(d)"  and  insert 
in  lieu  thereof  "(c)". 
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SUPPORT  FOR  JOBS  WITH 
JUSTICE  CAMPAIGN 


HON.  ROBERT  E.  WISE,  JR. 

OP  WKST  VTRGIMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  WISE.  Mr.  Speaker,  the  time  has  arrived 
for  workir>g  people  to  speak  out  against  the 
erosion  of  fundamental  latjor  rights,  which  are 
being  excused  in  the  name  of  economic  ne- 
cessity. This  Nation  has  great  wealth  and 
power  and  there  is  no  need  for  its  workers  to 
suffer  disproportionately  every  time  the  coun- 
try faces  economic  difficulty. 

I  returned  recently  from  an  Education  and 
Labor  field  hearing  in  Nashville,  TN,  where  we 
discussed  the  adequacy  of  current  labor  laws 
in  protecting  the  rights  of  workers  and  the 
consequences  of  inadequate  protection  on 
the  well-being  of  American  society.  I  was  dis- 
tressed by  the  extent  to  which  the  economic 
and  labor  policies  of  tfie  current  administration 
have  negatively  impacted  American  workers. 

In  response  to  the  continued  multifaceted 
attack  upon  basic  labor  rights,  different  organi- 
zations including  trade  unions,  as  well  as  reli- 
gious, civil  rights,  and  community  groups,  have 
joined  together  to  form  the  Jobs  With  Justice 
campaign.  The  aims  of  this  movement  are 
threefoM.  It  seeks  to  achieve: 

First,  the  right  to  job  security  for  all  Ameri- 
can workers,  both  union  and  nonunk>n. 

Second,  the  right  for  an  adequate  and  fair 
standard  of  living;  and 

Third,  the  right  to  organize  on  tfie  job. 

I  do  not  believe  these  demands  are  unrea- 
sonable. Indeed,  I  believe  wtiat  the  Jobs  With 
Justice  campaign  asks  for  are  rights  which 
should  naturally  be  afforded  every  American 
worker.  The  basic  IrxJustrial  rights  possessed 
by  American  people  have  t>een  hard  won,  and 
deserve  protecting. 

Tf)e  Jobs  With  Justice  campaign  will  under- 
take to  educate  and  mobilize  people  to 
defend  labor  rights.  Rallies  and  hearings  are 
taking  place  throughout  the  country  so  that 
the  widest  |x>ssible  audience  can  be  reached. 
This  is  an  issue  which  I  firmly  believe  should 
receive  a  high  priority  ranking  on  the  national 
agenda. 

We  are  constantly  tokj  about  our  "sustained 
economic  recovery,"  but  it  is  a  recovery  many 
working  people  have  great  difficulty  relating  to. 
Certainly,  in  my  district  in  West  Virginia  people 
see  little  evidence  of  improvement.  On  the 
contrary,  we  are  more  familiar  with  the  advent 
of  plant  closings  ar>d  layoffs  than  with  industri- 
al recovery  and  employn>ent  growth.  While 
some  may  indeed  "have  never  had  it  so 
good,"  West  Virginia  suffers  from  one  of  the 
higfiest  unemployment  rates  in  the  country. 

Therefore,  I  emphasize  that  the  so-called 
economic  recovery  is  not  just  eibout  what  is 


happening  in  Massachusetts  or  California,  but 
about  what  is  happening  in  every  State  and 
every  town  in  America.  Try  telling  the  people 
of  Appalachia  that  they  are  experiencing  an 
economic  recovery,  and  they  will  tell  you 
atXHJt  the  90-percent  unemployment  rate  in 
Gary,  WV. 

In  testimony  given  tsefore  the  Educatk>n  and 
Latxx  Committee  in  Nashville,  TN,  Dr.  John 
Gaventa  presented  figures  produced  by  the 
Appalachian  Regional  Commission.  These  fig- 
ures described  how  in  "the  first  4  years  of  the 
1980's,  the  Appalachian  region  lost  two  and 
one-half  manufacturing  jobs  for  every  one  that 
had  been  created  in  the  1970's."  Further,  "at 
the  end  of  1985,  four-fifths  of  the  regk>ns 
counties  had  an  offk:ial  unemployment  rate 
higher  than  the  national  rate  of  6.7  percent; 
85  counties  had  double  the  national  rate,  and 
28  had  triple  the  rate — for  an  official  unem- 
ployment rate  of  over  20  percent." 

The  policies  of  the  Reagan  administration 
have  undoubtedly  played  a  significant  part  in 
tfie  economk;  decline  of  that  area.  The 
present  admlnistratk^n  argues  that  labor 
unk}ns  represent  an  unnecessary  and  undesir- 
able obstacle  in  the  way  of  free  market  oper- 
ations. Further,  it  Is  argued  tfwt  union  at- 
tempts to  secure  for  its  workers  a  level  of 
wages  sufficient  to  provide  them  with  a  decent 
standard  of  living  will  necessarily  result  In  job 
losses. 

Given  its  attitude  toward  unions,  the 
Reagan  administration  has  used  the  NatkDnal 
Labor  Relations  Board  as  part  of  its  strategy 
to  undermine  the  ability  of  latxjr  unions  to  rep- 
resent their  members  effectively.  I  agree  with 
the  sentiments  expressed  by  UMW  president, 
Richard  Trumka,  in  the  West  Virginia  Law 
Review: 

It  is  without  question  that  the  National 
Labor  Relations  Board  has  transformed 
Itself  under  Ronald  Reag^an  into  an  active 
and  conscious  proponent  of  the  destruction 
of  lat>or  unions,  of  American  industrial  de- 
mocracy, and  ultimately,  of  workers'  rights 
and  prosperity. 

Tfie  present  multifaceted  attack  on  the  in- 
terest of  working  people  needs  to  be  resisted. 
It  Is  for  this  purpose  tfiat  I  urge  you  to  support 
the  Jobs  With  Justice  campaign  in  its  attempt 
to  secure  widespread  recognitbn  of  the  rights 
of  workers.  We  cannot  have  economic  free- 
dom wittiout  worker  protection.  This  extends 
to  every  aspect  of  American  society— the  cur- 
rent takeover  mania,  airiine  deregulation,  trade 
legislation,  and  lat>or-management  relations. 
To  every  degree  possible  we  must  see  that 
tfie  workers  of  America  are  guaranteed  a  fair 
reward  for  their  productivity,  or  productivity  will 
decline.  The  key  to  a  secure  economy  is  tfie 
stake  every  individual  has  in  preserving  it. 


PERSIAN  GULF  CONFLICT 


HON.  JIM  JONTZ 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  JONTZ.  Mr.  Speaker,  as  conflict  in  the 
Persian  Gulf  continues,  we  should  listen  care- 
fully to  what  the  people  across  our  Nation  are 
saying  about  this  matter. 

Allen  Maxwell  of  Kokomo,  IN,  recently  wrote 
a  letter  to  the  editor  on  the  subject  of  the  War 
Powers  Act  which  I'd  like  to  give  my  col- 
leagues tfie  opportunity  to  review.  I  ask  that 
this  letter  t>e  printed  in  the  Record  at  this 
point. 

Persian  Gulp  Decision  Is  Too  Moch  por 
One  Person 

Although  the  Kokomo  Tribune  and  the 
President  may  disagree  with  the  wisdom  of 
the  War  Powers  Act,  it  is  unquestionably 
the  law  of  the  land  and  the  President  has 
sworn  to  "take  care  that  the  laws  l>e  faith- 
fully executed."  To  state  that  he  "quite 
rightly"  declines  to  oljey  the  law  of  the  land 
is  to  suggest  a  dangerous  precedent— that  a 
President  can  pick  and  choose  which  laws 
he  wishes  to  otiey  and  which  he  wishes  to 
ignore.  That  is  not  the  way  it  is  done  in 
America. 

The  framers  of  the  Constitution  carefully 
delineated  the  power  to  make  foreign 
policy— which  they  clearly  gave  to  the  Con- 
gress as  the  liody  representing  the  people— 
from  the  power  to  execute  or  carry  out  for- 
eign policy— which  they  gave  to  the  more 
remote,  less  responsive,  and  less  accountable 
President. 

The  question  of  whether  the  United 
States  is  going  to  war  in  the  Persian  Gulf 
indisputably  Involves  the  making  of  foreign 
policy  and  such  a  grave  commitment  should 
be  based  on  the  best  Judgment  of  the  elect- 
ed representatives  of  the  people— the  mem- 
tiers  of  the  House  and  Senate.  If  the  Presi- 
dent and  his  foreign  policy  advisors  cannot 
convince  our  elected  representative  of  the 
wisdom  of  going  to  war  In  the  Gulf,  then 
the  United  States  should  not  go  to  war  In 
the  Gulf  through  presidential  subterfuge 
and  a  wUlf ul  disregard  for  the  law. 

The  intention  of  the  War  Powers  Act  was 
to  "ensure  that  the  collective  judgment  of 
l)oth  the  Congress  and  the  President, "  not 
just  the  will  of  the  President,  would  apply 
to  the  introduction  of  U.S.  forces  into  hos- 
tile or  potentially  hostile  situations.  One 
reason  that  more  than  50,000  Americans 
were  killed  in  Vietnam  was  that  the  process 
of  "collective  judgment"  Involving  the  Con- 
gress and  the  American  people  in  the  deci- 
sion to  go  to  war  was  not  followed. 

Once  Congress  makes  the  momentous  de- 
cision to  go  to  war.  or  to  start  the  process 
that  may  pull  us  into  war.  it  is  of  course 
proper  for  the  President,  as  Commander  in 
Cfilef,  to  execute  that  policy  by  overseeing 
the  day-to-day  tactical  military  decisions. 

A  decision  to  send  American  men  and 
women  to  the  Persian  Gulf  or  to  the  jungles 
of  Central  America  to  fight  and  to  die  is  too 


critical  a  decision  to  be  left  up  to  the  Presi- 
dent alone.  The  intent  of  the  War  Powers 
Act  was  and  is  to  require  that  the  critical 
determination  to  take  the  nation  Into  war 
t)e  a  nationally  debated  and  decided  commit- 
ment, and  not  simply  the  action  of  one  indi- 
vidual, even  if  he  is  the  President. 

The  War  Powers  Act  is  the  law.  The  Presi- 
dent should  obey  it. 

Allen  B.  Maxwell, 

Kokomo,  Ind. 


IN  SUPPORT  OF  SENATE  JOINT 
RESOLUTION  205 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  MEL  LEVINE 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
want  to  express  my  strong  support  for  Senate 
Joint  Resolution  205,  a  joint  resolution  ex- 
pressing the  sense  of  Congress  that  U.N. 
General  Assembly  Resolution  3379— which 
equates  Zionism  with  racism— should  be  over- 
tumed. 

Senate  Joint  Resolution  205,  introduced  in 
the  other  body  by  Senator  Moynihan,  is  iden- 
tical to  House  Joint  Resolution  385,  intro- 
duced in  the  House  by  Congressman  Fish.  I 
commend  the  two  gentlemen  from  New  York 
for  their  exemplary  leadership  in  focusing  on 
this  important  issue  and  for  bringing  this  legis- 
lation to  the  floor  of  both  Houses  so  expedi- 
tiously. Senate  Joint  Resolution  205  passed 
the  Senate  by  voice  and  yesterday  passed  the 
House  ovenwhelmingly  by  a  vote  of  394  to  0. 

Mr.  Speaker,  Senate  Joint  Resolution  205 
seeks  to  overturn  one  of  the  most  insidious 
resolutions  ever  enacted  by  the  United  Na- 
tions, one  which  severely  undermines  tfie 
credibility  of  the  United  Nations  itself.  General 
Assembly  Resolution  3379  sought  to  equate 
Zionism  with  racism.  In  other  words,  it  at- 
tempted to  delegitimize  and  discredit  the  na- 
tional liberation  movement  of  the  Jewish 
people  while  simultaneously  seeking  to  under- 
mine the  legitimacy  of  the  State  of  Israel. 
Some  history  is  in  order. 

Zionism  is  a  modem  realization  of  a  1,900- 
year-old  dream  to  rebuild  the  Jewish  state 
after  the  destruction  of  the  Second  Temple  in 
70  C.E.  The  expulsion  of  many  of  the  Jewish 
subjects  in  what  was  then  Palestine  began  an 
almost  2,000-year  exile  of  the  Jevinsh  people 
which  ended  with  the  establishment  of  Israel 
in  1948.  During  those  two  milennia,  Jews  who 
scattered  throughout  the  worid  continued  to 
long  and  pray  for  the  "retum  to  Zion,"  an  in- 
junction which  is  one  of  tfie  major  tenets  of 
Judaism. 

Zionism  not  only  has  strong  religious  roots, 
however.  Jews  have  lived  in  that  land  along 
the  Mediten^anean  for  over  3,700  years,  thus 
never  completely  losing  physical  ties  with  their 
historic  homeland.  In  addition,  the  pogroms 
and  persecutions  inflicted  upon  Jews  through- 
out the  centuries— culminating  in  the  heinous 
crimes  of  Nazi  Germany — demonstrated  an 
overv^elming  need  to  ensure  Jewish  security 
through  a  national  entity. 

Mr.  Speaker,  I  relate  these  facts  simply  to 
highlight  the  practical  and  moral  imperatives 
underiying  Zionism. 


EXTENSIONS  OF  REMARKS 

Nevertheless,  many  still  claim  tfiat  Zionism 
is  racism,  and  so  forth,  that  Zionism — and 
thus  Israel — discriminates  against  all  wfio  are 
not  Jewish.  This  assertion  is  absurd.  Those 
v^o  make  It  conveniently  ignore  the  fact  that 
Jews  from  over  100  countries,  of  all  back- 
grounds and  colors,  are  presented  in  Israel's 
population.  Upwards  of  a  half  million  Moslem 
and  Christian  Arabs,  Druze,  Bahai's,  Circas- 
sians, and  other  ethnic  groups  are  also  citi- 
zens of  Israel,  minorities  living  under  full  and 
vigorous  protection  of  their  democratic  and  re- 
ligious rights. 

Ironically,  many  of  the  same  countries  that 
spearheaded  the  Zionism  is  Racism  resolution 
are  despotic,  antidemocratic  dictatorships 
whk:h  flagrantly  violate  the  most  fundamental 
human  rights  and  commit  abuses  against 
much  of  ttieir  citizenry.  Syria  and  Libya  are  but 
two  examples  of  such  tyrannical  regimes. 

Regrettably,  since  the  mid-1 970's,  the 
United  Nations  has  degenerated  into  a  forum 
where  attacks  on  Israel  are  inevitable — and 
commonplace.  In  the  General  Assembly,  9V4 
percent  of  the  worid's  population  controls  two- 
thirds  of  the  votes.  Thus,  the  Arab,  Soviet, 
and  Third  World  countries  can  coalesce  to 
pass  the  kind  of  vicious  and  vitriolic  resolu- 
tions exemplified  by  3379. 

In  the  last  decade,  such  bloc  voting  has  de- 
stroyed any  vestige  of  creditiility  the  U.N. 
General  Assembly  might  once  have  had.  On 
Middle  East  issues  In  particular,  ritualistic  de- 
nunciations of  Israel,  as  well  as  attempts  to 
deny  Israel  its  credentials,  have  led  the  United 
States  to  reconsider  Its  participation  in  and 
funding  of  the  United  Nations  and  its  various 
agencies,  such  as  UNESCO. 

Unfortunately,  even  though  in  this  country 
U.N.  Resolution  3379  provoked  an  outcry  and 
was  dismissed  as  worthless,  it  has  provkled 
otfier  nations  with  ammunition  to  attack  Israel. 
I  have  no  doubt  that  passage  of  this  "ot>- 
scene"  resolution— as  Senator  Moynihan,  our 
U.N.  Ambassador  at  the  time,  called  it— con- 
tributed to  an  upsurge  of  antt-Semitism  around 
the  worid.  Indeed,  nations  not  fiiendly  to  Israel 
under  the  best  of  circumstances  now  used  the 
most  vile  and  hateful  language  In  attacking  Zi- 
onism, language  which  recalled  the  poisonous 
slanders  spoken  against  Jews  for  centures.  In 
short,  3379  provided  an  opening  through 
which  anti-Semitism  could  now  be  masquerad- 
ed merely  as  anti-Zionism. 

Mr.  Speaker,  yesterday  was  a  most  propi- 
tious time  to  consider  this  resolution.  Later 
this  afternoon,  we  will  convene  a  joint  session 
of  Congress  so  that  we  can  hear  Israel's 
President,  the  Honorable  Chaim  Herzog.  This 
is  an  historic  occasion,  since  it  is  the  first  time 
an  Israeli  President  has  been  invited  to  the 
United  States,  12  years  ago,  Mr.  Herzog  was 
Israel's  Ambassador  to  the  United  Nations. 
During  the  debate  on  3379,  he  declared,  "this 
day  will  live  in  infamy.  Hitler  would  have  felt  at 
home  in  this  Hall." 

The  vote  of  394  to  0  on  Senate  Joint  Reso- 
lution 205  is  the  best  welcoming  present  we 
could  possibly  have  provided  President 
Herzog.  Such  a  vote  shows  him — and  the 
worid— that  the  U.S.  Congress  is  on  record  as 
overwhelmingly  opposing  this  odious  resolu- 
tion, and  is  seeking  its  immediate  repudiation. 
Thank  you. 
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HONORING  OUR  VETERANS 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  to- 
morrow we  pay  tribute  to  tfie  millk>ns  of  Amer- 
icans wfio  have  served  In  our  Armed  Forces.  I 
take  this  opportunity  to  assure  our  veterans 
that  we  will  never  forget  their  courage  and  the 
tremendous  sacrifices  they  have  made  in  the 
defense  of  our  country. 

Whenever  we  called  on  our  veterans  to 
meet  the  Nation's  challenges — defending  our 
interests  overseas,  protecting  Amencan  citi- 
zens around  the  glot)e,  or  risking  their  lives 
and  limbs  in  battle — they  responded  with  un- 
flinching spirit.  That  same  spirit  must  gukJe  us 
wtien  our  veterans  call  on  their  country  for  as- 
sistance. Whetfier  it  t>e  assistance  for  hous- 
ing, education,  or  fiealth  care,  we  must  be 
ready  to  respond. 

I  am  pleased  that  the  House  has  made  sig- 
nificant progress  in  addressing  the  concerns 
of  veterans  this  year.  Legislation  has  been  en- 
acted to  make  the  new  Gl  bill  a  permanent 
program.  The  House  and  Senate  have  agreed 
to  a  veteran's  budget  with  an  increase  for  in- 
flation. The  budget  includes  full  cost-of-living 
increases,  a  significant  budget  for  health  care, 
and  no  increase  in  the  home  loan  user's  fee. 

The  House  will  soon  consider  a  measure  to 
improve  tfie  servk^  delivery  system  for  veter- 
an's employment  programs  administered  tiy 
the  Depiartment  of  Labor.  In  addition,  the 
House  has  passed  the  following  bills: 

H.R.  1504— extends  the  Veterans'  Job 
Training  Act  for  three  years  (through  Sep- 
teml>er  1990)  and  authorizes  an  additional 
$210  million  for  It.  The  program  reimburses 
employers— half  of  a  veteran's  starting 
wage,  up  to  $10,000— to  train  and  hire  long- 
term  unemployed  Korean  conflict  and  Viet- 
nam-era veterans.  It  has  adready  put  ap- 
proximately 55,000  veterans  back  to  work. 

H.R.  1659— would  increase  the  per  diem 
rates  paid  by  the  VA  to  state-run  veterans' 
homes  (nursing  homes,  domicillaries  and 
hospitals). 

H.R.  1811— would,  for  the  first  time  ever, 
provide  compensation  payments  to  veterans 
for  certain  ailments  presumed  to  be  the 
result  of  exposure  to  radiation.  Would  in- 
clude nearly  all  forms  of  leukemia  and  sev- 
eral types  of  cancers  known  to  be  related  to 
radiation  exposure. 

H.R.  2327— relaxes  severe  eligibility  re- 
strictions for  the  VA  l>eneficlary  travel  al- 
lowance. Current  restrictions  are  causing 
hardships  for  many  rural,  low  income,  and 
even  disabled  veterans  who  need  financial 
assistance  in  order  to  get  to  the  nearest  VA 
hospital.  The  following  groups  would  be  eli- 
gible under  this  legislation: 

(1)  service-connected  veterans  for  treat- 
ment of  service-connected  disabilities; 

(2)  veterans  with  a  50  percent  or  greater 
disability  rating  could  receive  the  allowance 
for  treatment  of  any  disability; 

(3)  veterans  who  receive  a  VA  pension; 

(4)  veterans  who  do  not  have  an  income 
that  exceeds  the  maximum  annual  amount 
of  a  VA  p>enslon; 

(5)  veterans  who  need  but  cannot  afford 
special  mode  transportation  (wheelchair 
vans,  ambulances):  and 
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(8)  any  other  veteran  the  VA  determines 
to  be  unable  to  afford  transportation. 

H.R.  261  ft— a  comprehensive  health  care 
bill  that,  among  other  things: 

(1)  establishes  an  entitlement  to  outpa- 
tient care  for  service-connected  and  low- 
income  non-service-connected  veterans. 

This  is  a  followup  to  an  entitlement  estab- 
lished by  the  9«th  Congress,  which  became 
effective  July  1,  1986.  Public  Law  99-272  en- 
titles service-connected  veterans,  former 
POWs,  Agent  Orange  and  atomic  veterans, 
and  low- income  non-service-connected  veter- 
ans to  hospital  care: 

(2)  requires  the  VA  to  submit  reports  to 
Congress  Justifying  proposals  to  close  or 
transfer  any  Vietnam  Veterans  Readjust- 
ment Counseling  Center  (Vet  Center).  Once 
Congress  receives  the  reports,  the  VA  must 
wait  120  days  before  taking  any  action. 

H.R.  2672— would  change  the  home  loan 
guaranty— from  60  percent  up  to  $27,500  to 
40  percent  up  to  $40,000— to  improve  veter- 
ans' chances  of  obtaining  financing  for 
higher-priced  homes  and  to  decrease  a  vet- 
eran's iiidebtedness  should  he  default  on  a 
low  to  moderately-priced  home  mortgage 
backed  by  the  VA. 

H.R.  2881— would  establish  a  15-member 
national  commission  to  consider  and  make 
recommendations  to  Congress  as  to  the  ap- 
propriate roles  for  Federal,  state,  and  local 
governments,  as  well  as  the  private  sector, 
regarding  AIDS  research,  testing,  confiden- 
tiality of  test  results,  treatment  and  care  of 
AIDS  patients,  prevention  of  transmission, 
and  education.  The  VA  has  treated  over 
2,000  AIDS  patients  since  September  1983 
and  expects  a  caseload  of  another  12,000  by 
1991.  The  VA  estimates  a  cost  of  $20  thou- 
sand per  patient  per  year. 

H.R.  2946— <1)  would  provide  a  4.1  percent 
COLA  for  compensation  benefits  paid  by 
the  VA  to  2.2  million  veterans  with  service- 
connected  disabilities  and  to  265  thousands 
surviving  spouses  and  48  thousands  children 
of  veterans  who  died  of  service-connected 
causes.  Pension  COLA  is  tied  to  the  Con- 
sumer Price  Index.  Both  COLAs  are  effec- 
tive December  1  and  payable  in  January 
checks; 

(2)  adds  three  conditions  to  the  list  of  ail- 
ments for  which  the  VA  may  pay  compensa- 
tion benefits  to  eligible  veterans:  peripheral 
neuropathy  due  to  trauma,  a  desease  that 
affects  nerve  endings  of  hands  and  feet; 
spastic  colon;  and  peptic  ulcers;  and 

(3)  reduces  from  six  months  to  90  days  the 
period  of  captivity  required  for  former  pris- 
oners of  war  to  qualify  for  VA  dental  care. 

H.R.  2957— would  make  Improvements  In 
the  National  Cemetery  System  by,  among 
other  things,  authorizing  the  VA  to: 

(1)  make  contributions  to  local  authorities 
for  construction  of  traffic  controls,  road  im- 
provements or  other  devices  adjacent  to  a 
VA  national  cemetery  for  purposes  of  allow- 
ing safe  Ingress  or  egress; 

(2)  provide  graveliners  for  use  in  VA  na- 
tional cemeteries  and  Arlington  National 
Cemetery;  and 

(3)  place  flat  markers  on  gravesites  of  cre- 
mated remains  (garden  niches). 

H.R.  3449— (1)  authorizes  the  VA.  at  hos- 
pitals and  clinics  where  critical  nurse  short- 
ages have  been  Identified,  to  offer  incentive 
pay  to  registered  nurses  in  exchange  for  an 
agreement  to  stay  with  the  agency  for  a 
specified  period  of  time.  It  also  authorizes 
the  VA  to  set  pay  rates  for  pharmacists  and 
occupational  therapists:  and 

(2)  authorizes  the  establishment  of  child 
day  care  centers  for  Veterans  Administra- 
tion   medical   center   employees.    The    VA 


EXTENSIONS  OF  REMARKS 

would  provide  space  in  existing  VA  facilities 
and  support  services  (custodial,  utilities)  for 
the  centers.  Personnel  expenses  would  be 
covered  by  charges  established  by  the  cen- 
ters. 

These  measures  will  provide  critical  im- 
provements and  services.  I  will  continue  my 
strong  support  for  veterans  and,  as  we  honor 
the  sacrifices  of  veterans  for  our  country,  I 
urge  my  colleagues  to  do  the  same. 


IN  RECOGNITION  OP  NATIONAL 
WOMEN  VETERANS  WEEK 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  with  the 
celebration  of  Veterans  Day  tomoaow,  it  is  fit- 
tir)g  that  we  recognize  tfie  contributions 
wornen  veterans  have  made  to  the  defense  of 
our  country.  House  Joint  Resolution  43,  destg- 
r>ating  ttie  week  beginning  November  8 
through  15,  1987,  as  "National  Women  Veter- 
ar^s  Recognition  Week,"  is  or>e  way  in  which 
we  can  show  our  appreciation  to  this  group  of 
veterans.  I  am  pleased  to  be  a  cosponsor  of 
House  Joint  Resolution  43. 

Veterans  Day  is  a  day  for  all  Americans  to 
commemorate.  And  it  is  a  time  to  reflect  upon 
the  sacrifices  the  members  of  the  Armed 
Forces  have  made  toward  preserving  the  lib- 
erties and  freedoms  we  cherish.  While  com- 
pnsing  a  small  percentage  of  the  military,  ar>d 
prohibited  from  service  in  combat  positions, 
women  veterans  have  nonettieless  patriotical- 
ly served  sirx:e  tfie  Civil  War  and  made  the 
necessary  sacrifices  tt>e  defer>se  of  our  coun- 
try requires. 

Women  veterans  are  deserved  of  the  recog- 
nition House  Joint  Resolution  43  bestows  and 
I  am  pleased  to  be  a  cosponsor. 


GUARANTEED  STUDENT  LOAN 
PROGRAM 


HON.  MARIO  BIAGGI 

or  I«W  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tiieaday,  November  10.  1987 

Mr.  BIAGGI.  Mr  Speaker,  I  rise  in  concern 
over  Education  Secretary  Bennett's  proposal 
to  lower  the  default  rate  of  the  Guaranteed 
Student  Loan  [GSL]  Program. 

I  agree  with  the  Secretary  that  the  current 
student  loan  default  rate  is  "disgraceful";  I 
corKur  tf^at  \t>e  student  borrower  has  the 
major  responsibility  for  paying  back  his  or  her 
k>an.  I  also  understand  that  the  Guaranteed 
Student  Loan  Program  has  a  numt)er  of  play- 
ers including  the  student,  the  lender,  the  guar- 
antor, ttie  Department  of  Education,  and  the 
institution.  While  tf>e  Department  of  Education 
issued  a  range  of  proposals  for  default  reduc- 
tion, I  am  disturt)ed  that  the  Department's  ac- 
tions in  default  reduction  focus  solely  on  insti- 
tutions with  high  default  rates. 

I  am  disturtsed  t>y  a  simplistic  approach  to  a 
very  complex  problem.  Studies  on  wtiy  stu- 
dents default  show  that  ttie  family  arxj  eco- 
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nomic  background  of  the  student  is  a  prime 
indicator  in  the  potential  for  GSL  defaults. 

Among  the  Secretary's  list  of  schools  with 
high  default  rates,  I  find  many  schools  who 
serve  primarily  minority  students  from  poor 
economic  backgrounds.  By  practicing  the  Sec- 
retary's recommendations,  these  institutions 
may  lower  their  default  rate.  However,  I  am 
alarmed  at  the  prospect  of  schools,  in  an 
effort  to  keep  their  default  rate  below  20  per- 
cent, closir>g  their  doors  to  high-risk  students. 

Years  ago  postsecondary  education  was  re- 
served for  the  wealthy.  Happily  times  have 
changed.  We  have  come  to  a  critical  point  in 
student  aid.  Can  we  have  a  low  GSL  default 
rate  without  denying  access  to  education? 
Some  say  "yes, "  and  others  say  "no  "  I  say 
that  I'm  no\  willing  to  risk  having  students 
denied  the  opportunity  for  higher  education, 
an  increasing  requirement  for  any  job  in  this 
country,  t>ec:ause  that  student  is  a  poor  loan 
risk.  That  was  not  the  original  purpose  of  the 
GSL  Program.  If  we  should  only  be  making 
loans  to  students  with  good  credit  back- 
grounds, we  need  not  have  a  Federal  guaran- 
ty backing  these  loans.  All  groups  in  the 
higher  education  community  are  currently  ex- 
amining tt>e  GSL  default  problem,  looking  for 
ways  to  improve  the  management  of  this  pro- 
gram. Unless  we  are  prepared  to  finance  their 
educations  through  other  means,  it  is  my  hope 
tf)at  we  do  not  deny  access  to  education  to 
the  high  nsk  student  in  our  efforts  to  reduce 
defaults. 


WEST  GERMAN  SOCIAL  DEMO- 
CRATS ON  THE  CENTRAL 
AMERICAN  PEACE  PROCESS 


HON.  GEO.  W.  CROCKETT,  JR. 

or  mcHiGAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

T\i€3day,  November  10,  1987 

Mr.  CROCKETT.  Mr.  Speaker.  I  recently  re- 
ceived a  letter  from  ttie  Honorable  Dietrich 
Stobbe  and  the  Honorable  Hans-Jurgen 
Wischnewski,  two  members  of  the  West 
German  Bundestag  from  the  Social  Democrat- 
k:  Party.  The  letter  addressed  tfie  issue  of  the 
Central  American  peace  process  and  en- 
closed the  text  of  a  resolution  submitted  by 
the  parliamentary  group  of  the  Social  Demo- 
crats. 

The  resolutkjn  calls  upon  the  West  German 
Government  to  "appeal  to  the  Governnront  of 
ttie  United  States  of  Amenca  to  comply  with 
the  judgment  of  the  International  Court  of  Jus- 
lice  in  The  Hague  *  *  *  to  stop  military  and 
paramilitary  activities  vis-a-vis  Nicaragua  *  •  • 
and  to  constructively  pronnote  the  peace  proc- 
ess in  Central  America." 

Mr.  Speaker,  our  West  Geroian  counter- 
parts state  ttie  case  very  succinctly:  "If  the 
United  States  does  not  support  the  agreement 
*  *  *  it  will  not  be  successful"  I  attach,  for 
the  information  of  my  colleagues,  the  full  text 
of  ttie  letter  and  the  resolutkin  of  the  Social 
Democratic  Party  of  the  West  German  Parlia- 
ment 

Thi  PtAcx  Process  in  Ckntral  America 

On  7  August  1987  the  PresidenU  of  Costa 
Rica,  El  Salvador,  Guatemala,  Honduras 
and  Nicaragua  signed  an  agreement  in  Qua- 
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temala  City  containing  guidelines  for  a 
peaceful  settlement  of  the  Central  Ameri- 
can conflict.  The  peace  plan,  which  is  based 
on  an  initiative  by  President  Oscar  Arias  of 
CosU  Rica,  constitutes  an  important  step 
toward  solving  one  of  the  most  dangerous 
regional  conflicts  In  the  world. 

The  plan  provides  In  particular  for  the 
entry  Into  force  within  90  days  of  a  ceasefire 
l)etween  government  troops  and  guerrillas 
In  Nicaragua,  El  Salvador  and  Guatemala. 
All  rebels  who  lay  down  their  arms  are  to  be 
granted  an  amnesty.  Moreover,  democratic 
reforms,  including  free  elections,  are  to  be 
Introduced, 

The  agreement  has  been  welcomed  by  the 
Contadora  Group  and  the  Support  Group. 
The  Secretary-General  of  the  Organization 
of  American  SUtes  [OAS]  is  Involved  In  its 
Implementation. 

The  signing  of  the  agreement  on  7  Augtist 
1987  Is  in  line  with  a  resolution  adopted  by 
the  77th  Interparliamentary  Conference 
held  In  Managua  from  27  April  to  2  May 
1987. 

Within  the  framework  of  Eviropean  Politi- 
cal Cooperation,  the  Exiropean  Community, 
in  its  declaration  of  13  August  1987,  wel- 
comed the  agreement  and  pledged  full  sup- 
port. The  Federal  Government  has  thus  as- 
sumed an  obligation  to  do  everything  In  its 
power  to  support  the  peace  process  initiated 
In  Guatemala  City. 

The  five  Central  American  Stetes  have 
begun  to  translate  the  provisions  of  the 
agreement  Into  practice.  Nicaragua,  for  in- 
stance, has  set  up  the  reconciliation  com- 
mission provided  for  under  the  agreement. 
As  proposed  by  President  Ortega,  it  will  be 
chaired  by  Cardinal  Obando  y  Bravo,  one  of 
the  most  prominent  opponents  of  the  Sandl- 
nista  government. 

The  German  Bundestag  expresses  its  re- 
spect for  the  determination  of  the  Central 
American  states  to  bring  about  peace  in  the 
region.  It  emphasizes  the  resolve  of  the  Fed- 
eral Republic  of  Germany  actively  to  fur- 
ther the  peace  process  In  Central  America. 

The  German  Bundestag  calls  upon  the 
Federal  Government  to: 

Assist,  together  with  the  EC,  the  Central 
American  States  in  realizing  the  peace  plan 
and  to  intensify  the  close  cooperation  be- 
tween the  Twelve  and  Central  America: 

Appeal  to  the  Government  of  the  United 
States  of  America  to  comply  with  the  Judg- 
ment of  the  International  Court  of  Justice 
in  The  Hague  of  27  June  1986  and  to  stop 
military  and  paramilitary  activities  vls-a-vls 
Nicaragua; 

Urge  the  Government  of  the  United 
SUtes  of  America  constructively  to  promote 
the  peace  process  In  Central  America; 

Substantially  Increase  the  material  aid 
granted  to  the  Central  American  states  and, 
in  particular,  to 

Resume  development  aid  for  Nicaragua 
and  provide  DM  100  mlUlon  In  fiscal  1988. 
Nicaragua's  financial  requirements  have 
become  particularly  great  In  the  last  few 

years,  especially  since  several  governments. 

Including   the   Federal   Government,    have 
stopped  granting  any  aid  to  Nicaragua.  Only 

equal  treatment  of  the  Central  American 

States  will  promote  the  peace  process. 
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CONGRESSIONAL  CALL  TO 
CONSCIENCE  FOR  SOVIET  JEWS 


HON.  JOHN  MILLER 

or  WASHIMGTON 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 
Mr.  MILLER  of  Washington.  Mr.  Speaker, 
over  the  past  6  months  I  have  h^d  the  honor 
to  serve  as  cochairman,  along  with  my  distin- 
guished colleague.  Representative  Cardiss 
CoLUNS,  of  the  Congressional  Call  to  Con- 
science for  Soviet  Jewry.  During  this  time, 
dozens  of  our  colleagues  have  spoken  out  on 
behalf  of  freedom— freedom  for  those  who 
only  wish  to  exercise  their  basic  right  to  emi- 
grate. In  this  era  of  glasnost,  our  hopes  have 
been  raised  that  real  reforms  will  take  place  in 
the  Soviet  Union.  However,  despite  the  re- 
lease of  some  well-known  dissidents  and  re- 
fuseniks,  thousands  of  others,  people  who  are 
pertiaps  not  well-known  or  not  publicized  by 
the  media,  still  languish  inside  the  Soviet 
Union.  Today,  I  take  this  time  to  speak  out  on 
a  case  of  special  concern  to  me.  Mr.  and  Mrs. 
Ariodi  Beinus,  residents  of  my  home  State  of 
Washington,  have  for  over  a  decade  been 
separated  from  their  daughter,  Elena  Besproz- 
vanny. 

In  1976,  when  Mr.  and  Mrs.  Beinus  emigrat- 
ed to  America,  their  daughter  and  her  hus- 
band and  son  were  forced  to  remain  in  the 
Soviet  Union.  The  Besprozvannys  first  applied 
for  an  exit  permit  in  1974.  They  were  denied 
permission  to  leave  on  the  grounds  that  they 
held  state  secrets.  Since  then  they  have  ap- 
plied for  visas  over  a  dozen  times,  each  time 
being  denied — denied  the  right  to  leave, 
denied  the  right  to  join  the  rest  of  their  family. 
The  Besprozvannys  hold  no  state  secrets,  are 
no  danger  to  the  Soviets,  their  only  wish  is  to 
emigrate  from  the  Soviet  Union  and  join  their 
family. 

Mr.  Speaker,  the  Congressronal  Call  to  Con- 
science for  Soviet  Jewry  will  continue  to 
speak  out  against  the  abuse  of  human  rights 
and  the  denial  of  basic  freedoms  that  contin- 
ue to  take  place  every  day  in  the  Soviet 
Union.  We  will  continue  to  work  for  the  free- 
dom of  tfie  Besprozvannys  and  for  all  others 
wtx)  wish  to  gain  their  freedom. 

In  addition,  at  this  time,  Mr.  Speaker,  I 
would  like  to  include  in  the  Record  a  letter 
that  was  given  to  me  by  the  Union  of  Councils 
for  Soviet  Jews.  This  letter  was  written  by  a 
courageous  group  of  Jewish  refuseniks  and 
sent  to  the  Ministry  of  Justice  of  the  U.S.S.R. 
and  the  Board  of  Legislation  of  the  State 
Projects.  The  letter  sets  forth  a  proposal  to 
make  changes  in  Visa  issuing  procedures. 

Congressional  Call  to  Conscienci;  for 
Soviet  Jews,  October  1987 

We,  the  group  of  Jewish  Refuseniks,  put 
forward  the  following  proposal  to  amend 
the  bUl  named,  "Enactment  of  the  Visa  Is- 
suing Procedure  for  those  Permanently 
Leaving  the  USSR."  We  wish  this  bill: 

1.  To  comply  with  international  law  and 
to  provide  authorities  with  opportunities  to 
promote  the  rights  of  the  citizens  to  leave 
the  USSR  permanently. 

2.  To  regulate  the  financial  obligations  be- 
tween those  citizens  who  leave  the  USSR 
and  those  members  of  their  families  who 
stay  in  the  USSR. 
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3.  To  be  based  upon  the  Soviet  law  in 
force  and  not  to  require  Its  alteration;  and 
as  a  whole,  to  provide  the  proper  legal  guar- 
antees of  observance  and  protection  of  the 
civil  rights  and  law  protected  interests  not 
only  for  those  who  stay  but  also  for  those 
who  leave. 

Presently  the  financial  relations  regula- 
tions procedure  concerning  those  who  leave 
and  those  who  stay  Is  the  following:  Those 
who  leave  must  submit  to  the  OVIR  office  a 
notarized  application  signed  by  the  person 
who  stays  that  he  or  she  has  no  financial  or 
other  claims  with  respect  to  the  person  who 
leaves.  This  procedure  does  not  comply  with 
the  principles  of  the  constitutional  rights 
and  does  not  solve  the  problem  of  regula- 
tion of  financial  relations.  In  this  connec- 
tion, we  believe  that  It  Is  necessary  to  abol- 
ish the  requirements  of  paragraph  No.  24  of 
the  Entry  and  Exit  Regulations:  "Submis- 
sion to  the  OVIR  office  of  a  Notarized  Ap- 
plication." 

Our  proposals  are  designed  to  make  the 
following  alterations  and  amendments  to 
the  Entry  and  Exit  Regulations: 

1.  In  Paragraph  No.  24,  beginning  from 
the  words  "of  the  appropriate  foreign  coim- 
try,"  change  to:  "and  the  application  signed 
by  the  members  of  the  family  who  stay,  as 
well  as  ex-spouse  (If  there  are  under  age 
children  from  the  previous  marriage),  prov- 
ing that  the  person  who  leaves  has  no  (or 
has  already  performed)  financial  or  other 
obligations  stipulated  by  Soviet  law." 

The  person  who  stays  is  supposed  to  pass 
the  notarized  application  to  the  OVIR 
office  through  a  notary  public  office,  no 
later  than  one  month  after  he  or  she  has  re- 
ceived from  the  person  wishing  to  leave 
(through  a  notary  public  office  as  well),  a 
notarized  application  to  report  financial  or 
other  claims.  If  he  or  she  has  any.  (The 
Legal  Grounds  Article  #228  Part  2  of  the 
C^vil  Code  of  the  Russian  Republic). 

In  case  the  application  from  the  person 
who  leaves  is  left  without  any  reply  for 
more  than  a  month  (beginning  from  the  day 
It  was  handed  over  to  the  person  who  stays), 
the  latter  Is  considered  to  have  no  financial 
or  other  claims.  If  the  person  who  leaves 
has  financial  or  other  obligations  with  re- 
spect to  the  one  who  stays,  the  latter  has 
the  right  to  demand  that  obligations  be  per- 
formed no  later  than  one  month's  time,  one 
time  and  completely;  or  he  has  the  right  to 
demand  that  the  person  who  leaves  entrusts 
a  third  party  to  perform  the  financial  or 
other  obligations  according  to  a  contract  of 
agency.  If  such  a  possibility  stems  from  the 
law  and  the  essence  of  obligation  Itself 
(Legal  Grounds  Article  #171,  173,  and  203 
of  the  C^vll  Code  of  the  Russian  Republic); 
or  he  has  the  right  to  bring  a  suit  to  court 
having  Informed  the  person  who  leaves  by  a 
notarized  application. 

If  the  person  who  leaves  is  obligated  to 
pay  alimony  to  his  or  her  ex-stwuse  who 
stays  and  If  their  children  are  under  age, 
then  the  person  who  is  leaving  must  be  enti- 
tled to  pay  a  total  sum  of  the  alimony  all  at 
once.  This  can  be  done  by  changing  the  pro- 
cedure of  the  court  decision.  If  the  way  of 
paying  alimony  was  earlier  enacted  by  the 
courts,  or  by  putting  the  mentioned  sum  of 
alimony  on  deposit  at  a  notary  public  office. 
Thus,  one  has  to  take  Into  consideration 
the  following  methods  of  calculation  of  the 
amount  of  aUmony  that  Is  subject  to  pay- 
ment by  the  person  who  leaves.  It  Is  neces- 
sary: 

a.  To  proceed  from  Initial  average  month- 
ly Income,  acknowledged  in  the  USSR,  or 
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from  the  average  monthly  Income  of  the 
person  who  leaves. 

b.  To  introduce  a  reasonable  factor  to  the 
said  Initial  monthly  Income. 

If  the  person  who  leaves  does  not  ac- 
knowledge the  financial  or  other  obligations 
or  its  amount:  or  If  the  person  who  leaves 
does  not  agree  with  the  way.  the  place,  or 
the  date  of  its  performance;  the  person  who 
stays  must,  in  accordance  to  the  established 
procedure,  bring  a  suit  to  the  court.  The  law 
suit  should  be  brought  to  court  no  later 
than  a  week's  time,  beginning  from  the  day 
the  person  who  stays  received  from  the 
person  who  Is  leaving,  the  second  notarized 
application  requesting  to  bring  a  suit  to  the 
court  for  the  said  person.  (Legal  Grounds 
Article  No.  297  of  the  Code  of  Civil  Proce- 
dure of  the  Russian  Republic). 

If  the  application  from  the  person  who 
leaves  is  left  without  any  reply  after  a 
month  from  the  time  it  was  received  by  the 
person  who  stays,  the  letter  is  considered  to 
have  no  financial  or  other  claims. 

An  organ  which  is  responsible  for  the  visa 
issuing  procedure,  can  extend  the  month  for 
the  reply  period  no  longer  than  two  weeks, 
if  the  person  who  stays  has  good  motives. 

If  the  person  who  stays  awtu-ds  to  confirm 
the  performance  of  obligation,  the  person 
who  leaves  has  the  right  to  bring  a  suit  to 
court  and  to  demand  the  establishment  of 
Juridical  facts— "Awardance  to  confirm  the 
performance  of  financial  or  other  obliga- 
tions" or  "Performance  of  financial  or  other 
obligations." 

In  case  of  avoidance,  the  person  who 
leaves  has  the  right  to  place  the  payable 
sum  of  money  (alimony)  on  deposit  at  a 
notary  public  office  and  after  the  court  de- 
cision comes  into  force,  on  deposit  in  the 
People's  Court.  Prom  this  moment  the 
person  who  leaves  is  considered  by  organs 
responsible  for  visa  issuing,  as  having  no  fi- 
nancial or  other  obligations  with  respect  to 
the  person  who  stays.  (Legal  Grounds  Arti- 
cle No.  285  of  Civil  Code  of  Russian  Repub- 
Uc). 

2.  To  amend  Paragraph  28  of  the  Entry 
and  Exit  Regulations  with  the  following 
subparagraph: 

"The  protection  of  the  civil  rights  of  those 
who  come  to  the  USSR  and  those  who  leave 
the  USSR  is  carried  out  by  the  administra- 
tive action  of  the  Ministry  of  Interior 
whereas,  protection  outside  the  USSR  is 
carried  out  by  the  Ministry  of  Foreign  Af- 
fairs. Both  Ministries  sissist  citizens  to  per- 
form acts  and  formulate  documents  re- 
quired for  visa  issuing  procedure  Including: 
Obtaining  the  necessary  d(x;uments  from 
the  state  and  social  organizations,  enter- 
prises and  institutions:  and  searching  for 
the  individuals  and  ex-spouses." 

3.  To  introduce  this  similar  alteration  to 
the  law  on  citizenship. 

4.  For  the  Ministry  of  Justice  and  the 
Ministry  of  Interior  to  recommend  that  the 
organs  of  the  notary  Introduce  a  new  form 
of  application,  a  sample  of  which  is  en- 
closed. 

Being  aware  of  the  Justice  Ministry's  rou- 
tine responses  to  our  appeals  which  go  no 
further  than  simply  acknowledging  the  fact 
that  the  Ministry  received  them,  and  trying 
to  establish  barriers  in  front  of  the  social 
demagogy  regarding  the  effect  that  the  re- 
structuring has  on  the  whole  issue  of  leav- 
ing the  Soviet  Union,  we  make  our  concrete 
proposals  open  by  publicizing  them  In  the 
West. 

Signed:  Alexander  Gashunin,  Sergei  Mele- 
chin,  Alexei  Lorentson,  Natalia  Samarovlch, 
Sergei   Mkrtchyan.   Yakov  Strelchln.   Olga 
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Messerman,  Dlmitri  Slevnyak,  Rita  Vlno- 
kurova,  Yuri  Goldman,  Vladimir  Meshkov. 
July  Shuruht,  Vladimir  Dashevsky,  Yuri  Se- 
menovsky,  Oennady  Crochek,  Vladimir 
Khinich,  Alia  Dubrovskaya.  Yakov  Katz. 
Bonis  Bekker. 


A  SALUTE  TO  OREGON 
VETERANS 


HON.  RON  WYDEN 

or  ORXGON 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  WYDEN.  Mr.  Speaker,  on  this  Veterans 
Day  Eve,  I  would  like  to  pay  tribute  to  the  vet- 
erans in  my  home  State  of  Oregon.  In  particu- 
lar, I  would  like  to  recognize  Oregon's  Viet- 
nam war  veterans,  wtw  tomorrow  will  witrwss 
the  culmination  of  a  5-year  dream  with  tt>e  of- 
ficial dedwation  of  tf^e  Oregon  Vietnam  Veter- 
ans Living  Mennxial. 

The  memorial  is  built  on  an  11  V^-acre  site 
in  Hoyt  Artxjretum,  part  of  Portland's  Wash- 
ington Park.  A  grassy  tx)wi  surrounded  by  tall 
trees  provides  a  peaceful  setting  for  the  me- 
rrxxial.  A  spiral  winding  path  runs  by  the  bowl, 
passing  six  polisfied  granite  alcoves  where  the 
names  of  the  791  Oregon  sailors,  soldiers  ar>d 
airmen  who  died  in  action  and  the  40  wfio  are 
still  missing,  are  listed.  An  inscription  at  the 
memorial  reads:  "So  lof>g  as  we  are  not  for- 
gotten, we  do  not  die  .  .  ." 

The  memorial  will  provkle  residents  from 
throughout  the  State  an  opportunity  to  pay 
tribute  to  the  57,000  Oregonians  who  served 
in  this  country's  most  divisive  war.  I  hope  that 
ttie  monument  will  also  inspire  pnde  among 
Oregon's  Vietnam  veterans  for  the  sacrifices 
they  made  on  twhalf  of  their  cxsuntry. 

Memtjers  of  the  Vietnam  Veterans  of 
Oregon  MenKXial  Fund  deserve  praise  for 
tt>e«r  hard  work  over  the  last  5  years  in  raising 
money  and  cxganizing  volunteer  support  to 
make  this  memorial  a  reality.  It's  a  tribute  to 
tf>eir  abilities  and  to  the  support  Oregonians 
have  given  to  this  project  that  the  $610,000 
needed  to  tHjild  the  memorial  came  entirely 
from  private  donations. 

Mr.  Speaker,  in  addition  to  my  comments  on 
the  Vietrutm  memorial,  I  woukl  like  to  empha- 
size that  Veterans  Day  is  a  time  to  honor  all 
those  who  have  served  this  country  in  Ameri- 
ca's nine  major  wars. 

Originally,  the  day  that  Americ^ans  chose  to 
honor  Its  war  veterans  was  called  Armistice 
Day,  ce)et)rating  tf>e  end  of  Worid  War  I— 
"The  War  to  End  All  Wars  "  But  shortly  after 
the  holkiay  was  officially  prixlaimed  in  1938, 
Worid  War  II  broke  out  in  Europe  and  shat- 
tered the  dream  of  peace. 

So  in  1954,  President  Eisenhower  signed  a 
bill  proclaiming  Novemt>ef  1 1  Veterans  Day.  In 
doing  so,  he  called  for  Americans  to  rededi- 
cate  themselves  to  the  cause  of  peace.  And 
he  proclaimed  tf>e  day  an  occasion  for  honor- 
ing veterans  of  all  wars,  a  group  that  now 
numbers  more  tfian  38  million,  of  whom  more 
than  27  million  still  survive. 

We  owe  (xir  gratitude  to  those  wtK)  have 
fcxjght  to  protect  ttrase  values  which  make 
America  one  of  tf>e  freest  and  most  prosper- 
ous countries  in  the  worid.  As  one  disabled 
Oregon  veteran  said,  "Freedom  is  worth  dying 
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for.  Many  of  us  did  die,  and  many  have  spent 
years  of  pain  and  sufferir>g  as  a  result  of  the 
servKe  we  so  gladly  provided  our  country." 

On  Veterans  Day  and  throughout  the  year, 
let  us  hoTHX  the  commitments  we  have  made 
to  the  veterans  who  have  defended  our  coun- 
try so  bravely. 


VETERANS  DAY 


HON.  PETER  W.  RODINO,  JR. 

or  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  RODINO.  Mr.  Speaker,  tomorrow  Ameri- 
cans will  gather  across  the  Nation  to  cele- 
brate Veterans  Day.  It  is  a  time  to  recollect,  to 
appreciate  and  to  express  pride  as  we  honor 
the  more  than  28  million  veterans  who  are  our 
ti'ue  national  heroes. 

We  remember  that  the  struggle  and  preser- 
vation of  freedom  requires  sacrifice.  At  Bunker 
Hill,  the  Argonne  Forest,  Anzio,  Inchon,  Che 
Sanh,  Lebanon  and  a  thousand  other  places, 
America's  veterans  sacrificed  much  to  keep 
ttie  doofs  of  freedom  open.  Many  paid  the  ul- 
timate price — exchanging  their  own  lives  to 
protect  the  lives  of  others.  In  recounting  these 
deeds,  we  ensure  that  ttieir  forbearance  will 
never  tie  forgotten. 

Veterans  Day  is  also  an  opportunity  to  ex- 
press our  appreciation  to  the  men  and  women 
wtK)  have  served  in  the  Armed  Forces>.  These 
individuals,  a  cross-section  of  our  society  from 
every  town  and  State,  left  their  jobs,  interrupt- 
ed their  education  and  said  goodbye  to  loved 
ones  t)ecause  of  a  commitment  and  devotion 
to  this  Natkin.  Their  noble  sense  of  duty  en- 
abled us  to  continue  to  enjoy  the  full  t)enefits 
of  peace  and  prosperity. 

On  this  special  day,  we  take  great  pride  in 
the  gallantry  and  t)ravery  of  America's  veter- 
ans. They  lived  in  trenches,  foxholes,  and  rice 
paddies.  They  faced  fear,  homesickness  and 
the  h(XTOfS  of  war.  Yet  freedom  was  defended 
and  oppressk>n  was  fcxight  on  every  continent 
with  val(x  and  heroism.  Both  in  wartime  and 
peac:etime,  these  Individuals  were  always 
ready  to  protect  our  Natkjn. 

As  a  veteran,  I  want  to  urge  all  Americans 
to  celebrate  Veterans  Day  with  remembrance, 
pride  and  an  appreciation  for  the  contributions 
of  our  veterans.  In  moments  of  great  sacrifice 
and  hardship,  they  never  forgot  us  and  we 
can  never  fcxget  them.  We  must  maintain  our 
responsit)ility  to  honor  and  care  for  this  Na- 
tion's veterans.  Their  determination  and  spirit 
continue  to  serve  as  symkxjis  of  pride  and 
strength  and  to  provide  the  cornerstone  for 
peace. 


IN  MEMORY  OF  JACK  ENGLISH 


HON.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 
Mr.  MANTON.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  rise  today  to  mark  the  passing 
of  my  good  friend  Jack  English. 
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Mr.  Speaker,  Jack  was  a  driving  force  in  ttie 
Democratic  Party  in  New  York.  His  leadership 
was  known  throughout  Vrm  State.  In  1958,  he 
was  elected  chairman  of  the  Democratic  Party 
of  Nassau  (Dounty.  As  chairman,  Jack  built  a 
thriving  and  prestigkjus  political  organization 
that  advanced  the  causes  of  the  Democratic 
Party  on  Long  Island. 

Jack  also  played  a  major  role  in  national 
DenrKXJratic  Party  politics.  Jack  was  a  key 
figure  in  New  York  Senator  Robert  F.  Kenne- 
dy's bid  for  the  Presidential  nomination  in 
1968.  Jack  was  also  director  and  chief  politi- 
cal tactician  for  Senator  Ed  Muskie  during  his 
quest  tor  the  Democratic  Presidential  rwmina- 
tion.  Although  Jack  was  a  close  advisor  to 
Senator  Edv/ard  M.  Kennedy  during  his  at- 
tempt to  win  the  1 980  Presidential  nomination, 
he  worked  tirelessly  for  the  Carter-Mondale 
ticket  as  a  deputy  national  campaign  chair- 
man. Jack  was  also  a  member  of  the  Demo- 
cratic National  Committee  from  1968  to  1972. 
arKJ  was  its  general  counsel  in  1 972. 

Mr.  Speaker,  Jack  English  had  a  brilliant  po- 
litical mind  and  an  unlimited  commitment  to 
improving  the  lives  of  all  Americans.  His  posi- 
tive influence  on  the  Demowatic  Party  will 
always  be  felt.  Jack  was  a  fighter  for  justice, 
fairness  and  the  less  fortunate.  Jack's  contii- 
butions  will  long  serve  as  an  example  to  all 
who  follow. 

Jack  will  be  sorely  missed  by  all  those  who 
knew  and  loved  him.  I  know  all  of  my  col- 
leagues join  me  in  sending  our  deepest  sym- 
pathies to  Jack's  wife  and  family. 


EXTENSIONS  OF  REMARKS 

big  hole  in  the  wall  where  the  tuck  came 
through. 

I  am  sure  that  it  was  a  very  frightening  sight 
to  Kimberiee  when  she  saw  what  had  hap- 
pened. 

Kimberiee  had  to  leap  into  the  wreckage 
where  the  truck  had  fallen  into  the  basement 
and  then  climb  back  up  to  the  small  piece  of 
floor  where  the  two  boys  were  huddled. 

She  broke  a  window  and  the  three  of  them 
ran  to  safety  as  far  away  from  the  house  as 
they  could  get. 

In  spite  of  an  injury  to  her  arm,  Kimberiee 
stayed  with  the  children  until  their  mother  re- 
turned fi-om  grocery  sh<3pping  to  find  the 
emergency  equipment  in  front  of  her  frame. 

There  was  added  danger  from  several 
broken  gas  lines  that  made  quick  action  on 
Kimberiee's  part  even  more  essential. 

In  1950,  Congress  created  an  awards  pro- 
gram to  reojgnize  brave  young  people  like 
Kimberiee,  who  are  role  models  for  young 
people  across  ttie  country. 

I  am  very  proud  of  the  fact  that  Kimberiee 
has  been  chosen  to  receive  this  awarcj — The 
Young  American  Medal  for  Bravery— from 
President  Reagan  at  Friday's  White  House 
ceremony. 

Kimberiee's  coolness  under  pressure  arvj 
bravery  in  the  face  of  clear  and  present 
danger  deserve  to  be  recognized  in  a  natK>nal 
forum. 

Kimberiee  is  a  very  special  person  who  very 
much  deserves  our  special  recognition. 


31699 

IN  RECOGNITION  OF  NATIONAL 
FOOD  BANK  WEEK 


A  SPECIAL  HONOR  FOR  A  REAL 
HERO 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  GALLO.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  in  the  House  the 
pride  I  feel  today  that,  as  the  Representative 
ft^om  the  11th  District  of  New  Jersey,  I  can 
claim  as  one  of  my  constituents  a  genuine 
American  hero. 

On  Friday,  Rockaway  Township,  NJ,  resi- 
dent Kimberiee  Rush  will  receive  the  Young 
American  Medal  for  Bravery  from  President 
Reagan  at  the  White  House. 

Before  I  elaborate  on  the  particulars  of  her 
remarkable  story,  let  me  say  that  I  am  very 
proud  of  Kimberiee  Rush  for  her  unselfish  ac- 
tions and  I  am  very  glad  that  this  story  has  a 
happy  ending. 

Kimberiee  was  babysitting  for  ftiends  in 
Denville,  NJ,  as  she  had  done  on  a  number  of 
ottier  occasions,  but  this  particular  day,  March 
11,1 986,  was  to  be  a  very  special,  and  poten- 
tially b^agic  time  for  Kimberiee  and  her  young 
charges. 

Kimberiee  was  in  the  kitchen  taking  a 
phone  message  and  the  two  boys  she  was 
babysitting  were  in  the  living  room  watching 
television. 

A  large  dump  tixick  filled  vnth  20  tons  of 
sand  lost  its  brakes  and  came  crashing  into 
the  house. 

I  have  seen  the  pictures  of  that  house,  with 
the  truck  tipped  over  in  the  basement  and  a 


CLEARING  THE  TITLE  OF  THE 
"BARLOVENTO" 


HON.  JOHN  MILLER 

or  WASHINGTON 
IN  THE  HOUSE  OF  RITRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
today  I  am  introducing  legislation  which  would 
clear  tfie  title  for  the  sailing  vessel  Barlovento, 
Coast  Guard  official  No.  231569,  which  was 
built  in  the  United  States  and  is  presentiy 
owned  by  two  of  my  constituents. 

The  Barlovento  has  a  fascinating  history. 
She  was  built  during  1931  in  Maine  for  Pierre 
S.  Dupont  who  raced  her  in  tt)e  1932  Bermu- 
da race.  This  vessel  represents  the  very  best 
of  American  craftsmanship  and  design  and 
truly  is  representative  of  American  maritime 
history.  All  previous  owners  were  United 
States  citizens  except  for  the  immediate  past 
owner,  wfio  was  a  citizen  of  the  British  Virgin 
Islands. 

My  constituents,  Lee  W.  Wayman  III  and 
Christine  C.  Wayman  purchased  her  for  per- 
sonal use  and  historical  interest  in  1986.  This 
year,  they  became  interested  in  using  the 
vessel  for  chartered  nature  trips  and  cruises  in 
northern  Puget  Sound.  During  this  process, 
the  Waymans  discovered  that  because  the 
previous  ovimer  was  not  a  U.S.  citizen,  they 
could  not  obtain  the  necessary  Coast  Guard 
permits  for  the  Barlovento. 

I  believe  that  clearing  the  title  for  the  Barlo- 
vento should  he  a  simple  noncontroversial 
action  and  urge  my  colleagues  to  support  this 
legislation. 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  I  want  to 
commend  to  my  colleagues'  attention  H.J. 
Res.  368,  a  resolution  designating  November 
8  through  14,  1987,  "National  Food  Bank 
Week." 

I  am  pleased  to  tie  a  cosponsor  of  this  res- 
olution, which  recognizes  the  ti^emendous 
service  nonprofit  food  banks  provide  to  all  of 
our  communities  throughout  the  country.  The 
Sixth  District  of  Massachusetts  is  served  by 
the  Boston  Food  Bank,  the  Worchester  Coun- 
tiY  Food  Bank,  and  the  Western  Massachu- 
setts Food  Bank.  Last  year,  these  organiza- 
tions distritHJted  over  7  million  dollars"  worth 
of  donated  food  products.  Recipients  included 
soup  kitchens,  day-care  centers,  home  for  the 
elderly,  halfway  houses,  church-operated  food 
programs  and  social  service  agencies  whk^ 
provided  direct  distribution  to  needy  families  in 
the  community.  In  eastem  Massachusetts 
alone,  over  4  million  pounds  of  food  is  collect- 
ed and  distributed  to  some  600  agencies. 

At  a  time  when  the  administration  is  cutting 
vital  domestic  programs,  it  is  important  that 
we  take  a  moment  to  recognize  the  tremerv 
dous  volunteer  effort  food  bank  organizations 
make  in  distributing  volunteer  effort  food  bank 
organizatk>ns  make  in  distributing  much- 
needed  foodstuff  to  our  local  communities. 

I  endorse  the  outstanding  work  of  food 
bank  organizations  across  the  counby  and  en- 
courage my  colleagues  to  support  House  Joint 
Resolution  368. 


FISHING  VESSEL 
ANTIREFLAGGING  LEGISLATION 


HON.  MARIO  BL^GGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

T-uesday.  November  10,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  H.R.  2598,  the  Commercial 
Fishing  Industry  Vessel  Anti-Reflagging  Act  of 
1 987.  The  measure  furthers  the  goal  of  Ameri- 
canizing our  fisheries  by  prohibiting  the  reflag- 
ging  of  foreign-tniilt  or  foreign-converted  fish 
processing  vessels.  The  problem  v^ith  refiag- 
ging  is  the  former  foreign-fiagged  vessels  can 
remain  under  foreign  control  and  qualify  for 
the  same  advantages  enjoyed  by  vessels  that 
are  built,  manned,  and  registered  in  the  United 
States. 

H.R.  2598  contains  an  important  amend- 
ment designed  to  assure  that,  under  ordinary 
circumstances  and  as  far  as  practicable,  U.S. 
citizens  man  U.S.  ships.  On  July  8,  1987,  the 
House  passed  similar  language  in  my  amend- 
ment to  H.R.  2342,  the  Coast  Guard  authori- 
zation bill.  I  offered  the  amendment  to  H.R. 
2598  so  that  the  manning  language  in  H.R. 
2598  and  the  Coast  Guard  autttorization  bill 
would  be  consistent 
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With  certain  exceptions,  my  amendment  re- 
quires that  ail  officers  and  unlicensed  seamen 
CO  a  U.S.-flag  vessel  be  U.S.  citizens — what- 
ever the  port  of  departure.  It  will  affect  certain 
types  of  fishing  vessel  operations  and  the  op- 
eration of  larger  commercial  freighters  and 
tankers.  The  amendment  makes  no  changes 
to  the  existing  citizenship  requirements  for 
crewmembers  of  yachts,  offshore  supply  ves- 
sels and  mobile  offshore  drilling  units  operat- 
ing in  foreign  waters,  and  certain  fishing 
vessel  operations. 

A  U.S.  citizen  replacentent  is  mandated  as 
soon  as  the  vessel  returns  to  a  port  at  which, 
in  ttie  rrrost  expeditkxjs  manner,  a  U.S.  citizen 
can  be  obtained.  Simply  put  wtienever  a  va- 
cancy occurs  on  a  U.S.  ship  on  a  foreign 
voyage  because  of  Illness,  death,  dismissal,  or 
other  similar  emergency,  a  foreign  seaman 
can  fill  that  vacancy — temporarily  The  amend- 
ment continues  tf>e  Secretary's  existing  au- 
thority to  reduce  tt>e  complement  of  merchant 
seamen — except  the  master— when,  after  an 
investigation,  It  is  determined  that  citizen 
crews  are  unavailable. 

Since  1792,  all  of  the  officers  of  U.S.  ves- 
sels have  been  required  to  be  U.S.  citizens. 
The  1884  act  allowed  foreign  searnen  to  re- 
place U.S.  citizens  crewmembers  bekaw  ttie 
grade  of  master  until  the  vessel  returned  to 
the  United  States.  It  Is  Important  to  note  the 
state  of  world  travel  and  communicatiorw  ex- 
isting In  1884.  Today,  we  can  transport  re- 
placements by  air  within  a  day.  The  amend- 
ment would  make  ttie  law  governing  American 
citizenship  replacement  reflect  techrwiogical 
advances  and  what  is  often  Industry  practk^. 

I  ask  you  to  ctose  some  of  the  loopholes  in 
the  laws  governing  commercial  fishing  Industry 
vessels  and  Anr>ericanize  the  fisheries  by 
voting  for  H.R.  2598. 


RIGHTWING  DEATH  SQUADS  IN 
COLOMBIA  ISSUE  DEATH  LIST 


HON.  GEO.  W.  CROCKEH,  JR. 

or  mCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  CROCKETT.  Mr.  Speaker,  wtien  Colom- 
bian President  Virgilio  Barco  took  office  as  ttie 
duly  elected  President  of  Cok>mfoia  on  August 
7,  1986,  he  confronted  a  country  troubled  by 
guerrilla  warfare  and  tiy  serious  human  rights 
violatkjns.  Both  Colombia's  Armed  Forces  and 
the  guerrillas  have  used  tactics  similar  to  the 
dirty  war  In  Argentina  to  get  at  each  ott>er. 

A  peace  accord  reached  t)y  ttie  Govern- 
ment with  the  largest  guerrilla  group,  the  Rev- 
olutionary Armed  Forces  of  Colombia  [FARC], 
included  a  cease-fire  and  participation  by  the 
left  In  electoral  politics.  As  part  of  the  agree- 
ment, the  FARC  joined  forces  with  the  Com- 
munist Party  to  create  the  Patriotic  Union, 
wtiich  ran  candidates  in  last  year's  elections. 
However,  attempts  by  the  civilian  government 
to  strengthen  the  peace  accord  have  been 
undermined  by  violence  against  leftists  of  all 
walks  of  life  by  rightwing  death  squads. 

According  to  Amnesty  International,  since 
the  creation  of  the  Patriotic  Union,  members 
of  the  Colombian  Armed  Forces  and  gunmen 
working  with  ttiem  have  executed,  tortured. 
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and  caused  to  disappear  hundreds  of  leftwing 
activities,  union  leaders,  students,  teachers, 
human  rights  workers,  lawyers  wfxj  deferxled 
political  prisoners,  and  Indian  leaders.  Amnes- 
ty International  estimates  that  tf>e  numt)er  of 
victims  of  political  violence  by  rightwing  death 
squads  and  members  of  the  security  forces 
was  more  tfian  1,000  In  1986  alone.  Clearly, 
the  Patriotic  Unksn  has  suffered  the  most  vic- 
tims. According  to  ttie  party's  statistics,  471 
members  of  the  Patriotic  Union  have  been 
killed  In  politically  motivated  violence. 

Recently,  ttie  perpetrators  of  this  violence 
putilished  a  "death  list"  comprised  of  some  of 
the  most  well-known  Colombians,  including 
former  diplomats,  actors,  journalists,  priests 
and  elected  officials.  Two  of  the  individuals  on 
this  list— Hector  Abad  Gomez,  preskJent  of 
the  Human  Rights  Commission,  and  Jaime 
Pardo  Leal,  president  of  ttie  Patriotic  Union 
and  the  man  most  credited  with  achieving  ttie 
peace  accord — have  already  been  assassinat- 
ed. 

Mr.  Speaker,  In  the  hope  that  focusing  at- 
tention on  this  tragk;  situation  will  convince 
those  behind  the  violence  that  the  internation- 
al community  is  watching,  I  would  like  to 
submit  the  death  list,  as  ti^anslated  by  my  staff 
on  the  Subcommittee  on  Western  Hemisphere 
Affairs.  In  addition,  for  the  informatkjn  of  my 
colleagues  I  attach  a  recent  article  on  this 
subject  from  ttie  Washington  Post,  dated  Oc- 
tober 24,  1987. 

List  or  Persons 
(Accusations  in  quotations) 

Eduardo  Umaiui  Mendoza:  Lawyer.  "Critic 
of  the  military  operation  in  the  takeover  of 
the  Palace  of  Justice." 

Iman  Marulanda  Velez:  Director,  Nuevo 
Lit>er&lismo.  "Subject  suspicious  because  of 
his  criticism  of  Ministry  of  Defense  and  flir- 
tations with  extreme  left  in  the  Parlia- 
ment." 

Horacio  Serpa  Uribe:  Director  of  Lil>era- 
llsmo-FVa.  "Unconditional  aUy  of  the 
PARC-UP  In  the  Magadela  (sic)  Medio." 

Gen.  Jose  Joaquin  Matallana  (ret.):  Ex- 
commandant  of  the  armed  forces.  "Agent  of 
the  Organization  of  Latin  American  Mili- 
tary Persons  for  Democracy.  Traitor  to  the 
honor  of  the  military  and  enemy  of  the  in- 
stitution". 

Major  Gonzales  Bermudez  Rossi:  "Critic 
of  the  armed  forces  in  his  book  'Military 
Power  in  Colombia,"  traitor  to  the  military 
of  the  state." 

Marilu  Arango:  Artist  in  Call.  "Commu- 
nist activist,  subversive  in  circles  of  Call  so- 
ciety." 

Carlos  Vlves:  TV  actor.  "Subversive  ele- 
ment in  the  arts  and  culture.  Participated  in 
the  IX  festival  of  the  communist  newspaper 
VOZ.  Dangerous  t>ecause  of  populist  sympa- 
thies." 

Edelmiro  Franco:  Journalist  for  Servi- 
prensa.  "Microphone  of  the  armed  subver- 
sives." 

Ligia  Riveros:  Journalist  for  Cromos  mag- 
azine. "Recognized  interviewer  of  terrorist 
leaders.  Creator  of  a  bad  image  for  the  insti- 
tution." 

Vicki  Hernandez:  Theatre  and  TV  actress. 
"Loudspeaker  of  the  PARC-UP,  growing 
sympathy  with  the  public.'" 

Hernando  Corral:  Journalist.  "Worked  in 
the  subversive  magazine  Alternative.  Re- 
sponsible for  bad  image  of  the  actions  of  the 
military.'" 

Alfredo  Vasquez  Carrizoza:  President 
Human   Rights   Commission   of  Colombia. 
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"False  democrat.  Idiot  useful  to  commu- 
nism. Reject  of  the  conservative  party.  Dan- 
gerous as  a  member  of  the  Provisional  Revo- 
lutionary Goverrmient  of  the  FARC-UP."' 

Hector  Abad  Gomex:  President  Human 
Rights  Commission  in  Antioquia.  "Medic 
helper  of  guerrillas.  False  democrat.  Dan- 
gerous because  of  his  support  for  popular 
elections  of  mayors  in  Medellin.  Idiot  useful 
to  PCC-UP."  (Assassinated  several  weeks 
after  the  death  list  was  issued. ) 

Jaime  Pardo  Leal:  "Political  chief  of  the 
guerrillas  in  Colombia,  when  he  was  Judge, 
he  irresponsibly  liberated  terrorists  of  the 
FLN.  Presents  great  danger  on  account  of 
his  national  sympathy  and  access  to  medlsi." 
(Assassinated  October  11.) 

Eduardo  EHaz:  Prelate  in  Barrancaber- 
meja.  "Helper  of  guerrillas  in  Magadalena 
Medio.  Responsible  for  all  civilian  work 
stoppages." 

Jorge  CarrUlo:  "Creator  of  the  communist 
CUT.  Represents  great  danger  because  of 
promotion  of  extremist  Ideas  in  the  labor 
movement.  Saboteur  of  the  Colombian 
democratic  labor  movement." 

Clara  Nieto  de  Ponce  de  Leon:  Ex-Ambas- 
sador and  Member  of  Human  Rights  Com- 
mission. "Agent  of  Cuban  communism. 
"Liabler"  of  the  armed  forces  in  her  Journal- 
ism."" 

Cecilia  Munoz:  "Leader  In  Call  of  Anapo 
and  M-19.  Leader  of  land  Invasions,"  allied 
to  the  communists. 

Apolinar  Diaz  Callejas:  Lawyer.  Director 
Human  Rights  Commission.  "Apologist  for 
subversive  Ideas  In  the  press.  Agent  for  the 
Communists  in  the  liberal  Party." 

Carlos  Valencia:  Counselor  of  the  State. 
"Dangerous  for  knowing  many  things  about 
the  Justice  Palace.  Declared  enemy  of  the 
armed  forces  and  fiscal  controller  of  our  ac- 
tions."" 

Jorge  Child:  Economist  and  journalist  for 
the  Spectator.  "Immoral  subject.  Idiot 
useful  to  subversion,  which  he  supports 
through  his  economic  and  political  criti- 
cism." 

Patricia  Lara:  Journalist.  "Lover  of  guer- 
rillas, agitator  in  her  writings  on  armed  sut>- 
verslon.  Foreign  correspondent  of  the  M- 
19." 

Alberto  Agulrre:  Journalist.  "University 
professor,  maker  of  future  liablers  of  the  In- 
stitution, critic  of  the  Church  and  healthy 
customs  In  his  column  El  Mundo,  and  apolo- 
gist for  subversive  ideas." 

Carlos  Glmenez  Gomez:  Ex-Attomey  Gen- 
eral, "one  of  the  harshest  critics  of  the  mili- 
tary establishment.  The  armed  forces  con- 
sider him  an  enemy  because  he  is  a  loud- 
speaker of  the  extremists." 

Alberto  Rojas  Puyo.  Parliamentarian  of 
the  FARC-UP.  "Shows  to  the  world  a  demo- 
cratic position  but  Is  really  a  FARC  ideo- 
logue and  Soviet  agent."" 

Antonio  Caballero:  Journalist.  "Speaker 
for  ideas  against  the  institution.  Has  con- 
verted Semana  magazine  into  organ  of  the 
armed  subversion."" 

Hernando  Hurtado:  Parliamentarian. 
■Member  of  the  PCC-UP  and  of  the  Perma- 
nent Commission  for  the  Defense  of  Human 
Rights.  Disseminator  of  foreign  Ideologies." 

Braulio  Herrera:  Commandant  of  the 
FARC-UP.  "Principal  man  of  the  FARC  in 
the  Parliament." 

GUberto  Viera:  Sec.  General  of  the  PCC. 
"Soviet  agent,  KGB  informer." 

Arturo  Alape:  Writer.  "Disseminator  of 
Ideas  for  the  guerrillas  for  whom  he  writes 
his  books." 
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Patricia  Arlza:  Member  of  PC  central  com- 
mittee. "Theatre  actress,  alcoholic,  and 
lover  of  any  intellectual.  Cuban  agent." 

Maria  Lulsa  Mejia:  Journalist.  "Meml)er 
M-19.  Lover  of  guerrillas,  her  writing  dem- 
onstrates hate  for  armed  forces." 

Abel  Rodriguez:  President  of  FECODE. 
"Agent  of  FECODE  and  of  international 
communism,  corrupts  teachers  using  foreign 
orientations  that  will  reach  the  children  of 
the  state." 

Alberto  Vasco:  M.D.  "Professor  of  the 
Univ.  of  Antioquia.  Colaborator  of  the 
FARC-UP." 

Eduardo  Umana  Luna:  Lawyer.  "Defender 
of  human  rights." 

[Prom  the  Washington  Post,  Oct.  24, 1987] 
CoLoicBiAM  Military  Accused  or  Abuses- 
Top  OmcERS  Agree  To  Cooperate  With 
Probe 

(By  Merrill  CoUett) 
Bogota.— Colombia's  top  military  leaders 
have  agreed  to  cooperate  in  any  investiga- 
tion of  charges  that  middle-ranking  officers 
in  the  national  Army  and  police  are  deeply 
involved  in  the  persistent  assassinations  of 
hundreds  of  leftist  militants  and  labor  lead- 
ers. 

In  a  report  last  year.  Amnesty  Interna- 
tional accused  the  Colombian  armed  forces 
of  waging  a  "dirty  war"'  like  the  one  in  Ar- 
gentina in  which  thousands  of  suspected 
leftists  were  killed.  Asked  about  the  charge. 
Defense  Ministry  spokesman  Col.  Eduardo 
Arevalo  said,  "It's  probable.  It's  possible, 
that  individuals  in  the  armed  forces  are 
committing  crimes,  but  it"s  not  up  to  Amnes- 
ty International  or  the  extreme  left  to 
Judge  them  but  to  the  Judges  of  the  repub- 
lic- 
Amnesty  International  said  soldiers,  police 
officers  and  gunmen  working  with  them  had 
executed,  tortured  and  caused  to  disappear 
himdreds  of  left-wing  activists,  union  lead- 
ers, students,  teachers,  human  rights  work- 
ers, lawyers  who  defended  political  prison- 
ers and  Indian  leaders.  Amnesty  estimated 
the  numtier  of  victims  in  1986  at  more  than 
1,000. 

The  Oct.  11  assassination  of  leftist  politi- 
cian Jaime  Pardo  Leal,  an  outspoken  critic 
of  the  armed  forces,  prompted  charges  by 
leftists  that  the  military  chiefs  of  staff  were 
Involved.  The  high  command  issued  a  state- 
ment calling  the  charges  slanderous,  and  no 
proof  of  a  high-level  plot  has  emerged. 

"The  high  commanders  are  ready  to  allow 
any  investigation,  and  they  are  ready  to 
punish  any  member  of  the  armed  forces 
who  might  be  involved  in  these  crimes." 
Commxinlcatlons  Minister  Fernando  Cepeda 
said  in  an  interview. 

Former  attorney  general  Carlos  Jimenez 
last  year  accused  security  forces  of  complici- 
ty in  what  he  called  an  official  campaign  of 
violence.  His  name  subsequently  appeared 
on  a  death  list.  Since  then,  two  of  those  on 
the  list,  including  Pardo,  have  been  shot 
down  by  unidentified  assassins. 

Newspaper  columnists  and  the  editors  of 
news  magazines  now  write  regularly  about 
an  Argentine-style  "dirty  war"  against  left- 
ists and  critics  of  the  military. 

Communications  Minister  Cepeda,  who  is 
considered  one  of  President  Virgilio  Barco's 
closest  advisers,  and  Colombia  cannot  be 
compared  to  Argentina,  where  the  military 
government  itself  directed  the  murder  of 
dissidents. 

"It's  not  the  kind  of  dirty  war  that  we  all 
know  in  Argentina,  because  you  can  be  sure 
that  the  Colombian  government  is  not  in- 
volved at  all,""  he  said. 


EXTENSIONS  OF  REMARKS 

During  long  meetings  with  government  of- 
ficials following  Pardo's  slaying,  military 
leaders  disavowed  "any  participation  of  the 
Army  as  an  institution,"  Cepeda  said.  "We 
cannot  say  It  is  impossible  that  there  are  in- 
dividuals in  that  process,"  Cepeda  added. 
"We  are  trying  to  clarify  that." 

Retired  general  Alvaro  Valencia  Tovar,  a 
former  Army  commander  who  is  considered 
one  of  Latin  America's  foremost  counterin- 
surgency  theorists,  said  he  believes  abuses 
were  committed  by  "the  isolated  officers 
convinced  that  through  these  methods  they 
can  Improve  their  fighting  ability  and  the 
possibilities  of  destroying  their  enemy." 

Colombia  has  been  wracked  by  guerrilla 
Insurgency  for  the  last  25  years,  but  the 
principal  target  of  recent  {wlltlcal  violence 
has  l)€en  civilian  political  activists  rather 
than  armed  rebels. 

The  Patriotic  Union,  or  UP,  has  suffered 
the  most  victims.  Pardo  was  president  of  the 
Patriotic  Union  and,  with  his  death,  471 
party  members  have  been  killed,  according 
to  the  party's  statistics.  Diplomatic  soujxjes 
said  the  number  is  lower,  but  no  one  denies 
that  the  Patriotic  Union  has  l)een  hit  hard. 

According  to  government  statistics,  au- 
thorities are  holding  suspects  In  only  three 
of  the  killings. 

The  Patriotic  Union  was  launched  In  1985 
by  the  country's  largest  guerrilla  group  and 
the  Communist  Party  to  run  candidates  In 
last  year's  elections  under  a  peace  plan  call- 
ing for  a  cease-fire  and  participation  by  the 
left  in  electoral  politics.  Although  former 
guerrillas  of  the  Revolutionary  Armed 
Forces  of  Colombia,  or  FARC,  are  In  the 
ranks  of  the  Patriotic  Union,  the  party's  15 
congressmen  and  dozens  of  local  officials 
have  made  a  name  for  themselves  as  aggres- 
sive reformers  rather  than  violent  revolu- 
tionaries. 

Pardo,  a  46-year-old  former  Superior 
Court  Judge,  was  the  Patriotic  Union's  presi- 
dential candidate  last  year.  He  was  gradual- 
ly accepted  into  the  political  establishment 
as  a  radical  who  played  the  game  fairly  even 
while  trying  to  change  the  rules  of  Colom- 
bia's tightly  controlled  two-party  system. 

The  government  sent  an  official  delega- 
tion to  Pardo's  funeral.  He  was  buried 
among  the  rich  and  famous  in  the  municipal 
cemetery. 

His  murder  is  seen  as  a  direct  assault  not 
only  on  the  Patriotic  Union  but  on  Colom- 
bia's democratic  system,  one  of  the  longest 
running  in  Latin  America.  The  country's 
elites  now  fear  that  the  explosion  of  politi- 
cal assassinations  wUl  rock  the  piolltical 
system. 

A  recent  editorial  In  the  Bogota  newspa- 
per El  Tlempo,  which  speaks  for  Colombia's 
traditional  elite,  warned  that  Colombia  is  in 
"the  most  dangerous  moment  In  Its  histo- 
ry." 

"This  has  gone  too  far."  El  Tlempo  editor 
Hernando  Santos  said  In  an  Interview.  "You 
can"t  stand  all  these  killings  all  the  time. 
The  country  can't  stand  It." 

Santos,  who  staunchly  defends  the  Colom- 
bian armed  forces  on  the  editorial  pages  of 
his  family's  newspaper,  leans  toward  the 
theory  that  the  left  killed  Pardo  as  part  of  a 
Machiavellian  move  to  destabilize  the  gov- 
ernment, but  he  does  not  dismiss  the  notion 
that  military  officers  carried  out  the  crime. 

"We  have  to  accept  all  possibilities,  in- 
cluding the  military,"  said  Santos.  'I  hope  it 
Is  not  true." 

Colombian  judges  rarely  have  a  chance  to 
making  a  ruling  on  the  frequent  accusations 
that  specific  members  of  the  armed  forces 
are  involved  in  murder  and  torture.  The 
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charges  are  usually  thrown  out  for  lack  of 
evidence. 

In  his  last  press  conference  Sept.  1,  Pardo 
suggested  that  Investigating  officers,  who 
are  usually  officials  of  the  Administrative 
Department  of  Security,  or  DAS,  produce 
inadequate  reports  as  a  way  to  thwart  Jus- 
tice. The  head  of  DAS,  which  is  the  equiva- 
lent of  the  FBI,  Is  a  military  officer. 

In  a  letter  sent  Oct.  16  to  President  Barco 
following  Pardo's  murder,  the  Patriotic 
Union  demanded  that  DAS  be  reorganized 
under  clvUlan  leadership.  The  next  day  the 
government  asked  congressional  approval 
for  a  shake-up  of  DAS,  but  nothing  has 
t>een  said  about  replacing  Its  military  direc- 
tor. 

In  a  televised  speech  Oct.  17  following 
Pardo's  murder  and  two  days  of  violent  pro- 
test against  the  killing,  Barco  acknowledged 
the  wide  public  skepticism  of  Colombia's 
overworked  and  underfunded  Justice 
system.  He  promised  widespread  reforms. 

In  an  attempt  to  offset  criticism  that  the 
government  is  doing  nothing  to  halt  the  ad- 
vance of  violence,  the  Communications  Min- 
istry Issued  a  statement  Wednesday  saying 
that  443  murder  suspiects  had  been  arrested 
and  12  of  them  tried  in  the  last  year. 

Prosecutors  are  now  looking  Into  a  recent 
political  killing  that  has  focused  public  at- 
tention on  the  Army's  Intelligence  service. 

Following  the  slaying  of  a  Patriotic  Union 
mayor  In  the  small,  north-central  town  of 
Sabana  de  Torres,  former  soldier  GonzaJo 
Ortega  stepped  forward  to  tell  the  attorney 
general's  office  that  he  had  been  hired  by 
an  Army  Intelligence  officer  to  help  plan 
the  assassination. 

Ortega,  now  under  government  protection, 
made  his  charges  public  In  an  interview  that 
was  published  last  month  in  the  weekly 
news  magazine  Cromos. 

According  to  Cromos,  Ortega  said  that 
over  the  last  year  he  had  been  receiving  $40 
a  week  to  carry  out  undercover  Jobs  for 
Capt.  Luis  Ardlla,  head  of  the  military  intel- 
ligence division  known  as  S-2  in  the  regional 
capital  of  Bucaramanga. 

Ortega  told  Cromos  that  he  was  sent  to 
Sabana  de  Torres  in  August  to  prepare  the 
assassination  of  its  Patriotic  Union  mayor, 
Alvaro  Garces.  Ortega  said  Ardlla  believed 
the  mayor  was  meeting  secretly  with  FARC 
guerrillas. 

After  12  days,  Ortega  returned  to  tell 
Ardlla  that  he  did  not  want  to  participate  in 
killing  Garces  because  he  could  find  no  con- 
nection between  the  mayor  and  the  guerril- 
las, according  to  the  Cromos  Interview. 
Ortega  said  he  was  then  imprisoned  and 
later  escaped. 

On  Aug.  16  Garces  was  attacked  by  five 
assassins  and  murdered.  Colombia  has  so 
many  violent  crimes,  most  of  them  nonpo- 
lltlcal,  that  newspaper  editors  probably 
would  have  put  the  story  on  back  pages  if 
one  of  the  suspected  killers  had  not  been 
chased  down,  caught,  and  found  to  possess  a 
gun  permit  carrying  the  seal  of  the  Army 
and  what  appeared  to  be  Ardila's  signature. 

Ardlla  said  the  signature  was  false.  In  a 
letter  to  Cromos,  he  acknowledged  knowing 
Ortega  but  strongly  denied  his  accusations. 
But  the  discovery  of  the  gun  permit  and  the 
published  statement  of  a  confessed  collabo- 
rator Jolted  even  the  most  fervent  support- 
ers of  the  military.  "I  was  astonished,"  said 
El  Tlempo  editor  Santos.  "I  called  [Defense 
Minister  Gen.  Rafael]  Samudlo.  I  said:  "This 
guy  [Ortega]  is  saying  he  received  orders'  " 
from  Capt.  Ardlla. 
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Santos  said  he  has  decided  that  the  con- 
fession published  in  Cromos  does  not  carry 
enough  detail  to  be  convincing. 

Retired  Army  general  Joaquin  Matallana 
is  convinced  that  Colombia  is  in  the  midst 
of  a  dirty  war  and  that  "a  consensus  has 
been  reached  In  all  levels  [of  the  armed 
forces]  that  to  save  the  nation,  the  commu- 
nists have  to  be  eliminated." 

Matailana's  name  appeared  with  21  others 
on  a  death  list  published  in  August.  Two  of 
those  on  the  list.  Pardo  and  human  rights 
activist  Dr.  Hector  Abad.  have  been  shot 
down  so  far.  Matallana  said  he  does  not  give 
much  thought  to  it,  but  he  luiows  he  could 
be  next. 

Matallana  said  he  thought  he  was  singled 
out  because  he  is  "the  only  retired  general 
who  has  come  out  openly  In  defense  of  the 
peace  process"  begun  by  former  president 
Belisarlo  Betancur. 

Betancur's  government  negotiated  a  cease- 
fire with  the  PARC  guerrillas  that  allowed 
them  to  keep  their  arms  while  launching 
the  Patriotic  Union  as  a  political  party. 

The  agreement  was  denounced  by  conserv- 
ative military  commanders  and  many  mem- 
bers of  the  nation's  traditional  elite,  but 
Matallana  said  the  agreement  simply  recog- 
nized that  after  more  than  two  decades  of 
fighting,  "neither  the  Army  nor  the  guerril- 
las could  defeat  each  other,  and  the  best 
thing  was  to  get  the  guerrillas  into  the 
system." 

Extreme  right-wing  members  of  Colom- 
bia's landed  and  industrial  elite  have  never 
accepted  Betancur's  peace  process,  Matal- 
lana said,  and  they  have  been  holding  seml- 
clandeatlne  meetings  with  military  leaders 
to  persuade  them  "to  harden  their  line." 

Matallana  said  the  powerful  local  families 
who  have  dominated  regional  politics  for 
generations  feel  threatened.  "They  have  the 
Idea  that  the  only  way  to  save  the  country 
is  to  physically  eliminate  all  those  individ- 
uals who  are  coming  up  on  the  left."  Matal- 
lana said. 


DEFICIT  REDUCTION  IS 
ESSENTIAL  TO  AMERICA 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  HUBBARD.  Mr.  Speaker.  I  have  re- 
ceived an  October  29,  1987,  letter  from  one 
of  my  constituents,  Jim  Paxton  of  Paducah. 
KY,  which  I  believe  is  worthy  of  consideration 
by  my  colleagues  In  the  U.S.  House  of  Repre- 
sentatives. 

Jim  Paxton  is  editor  of  the  Paducah  Sun,  an 
outstarKJIng,  daily— except  Saturday — newspa- 
per in  my  congresstorfal  district.  I  believe  his 
comments  that  "tfie  average  man  or  woman 
on  tfte  street  believes"  a  bipartisan  defictt  re- 
duction measure  is  'essential  to  the  continued 
prosperity  of  the  country"  are  accurate  and 
timely. 

The  letter  from  Jim  Paxton  follows: 

Paducah.  KY, 
October  29,  1987. 
Hon.  Carkoix  Hcbbard. 
Raybum  Office  Building, 
Washington,  DC. 

Dear  Carrolxj  This  is  Just  a  quick  note  to 
advise  you  of  my  intense  interest  In  seeing 
the  ongoing  bi-partisan  efforts  to  adopt  a 
significant  deficit-reduction  measure  suc- 
ceed. 
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For  the  first  time,  I  believe  the  average 
man  or  woman  on  the  street  believes  such  a 
measure  is  not  simply  a  good  idea,  but  is  es- 
sential to  the  continued  prosperity  of  the 
country.  I  believe  they  are  quite  ready  to 
accept  fewer  government  services  and  even 
higher  taxes  because  they  prefer  either  of 
those  things  to  the  alternative,  which  ap- 
pears to  be  a  deep  and  lengthy  recession. 

It  Is  my  hope  that  the  members  of  Con- 
gress will  make  the  most  of  this  opportunity 
during  this  rare  time  in  which  there  is  such 
a  strong  public  awareness  of  the  need  for 
Immediate  change. 
Sincerely, 

Jim  Paxton, 
Editor,  the  Paducah  Sun. 


IN  MEMORY  OF  AUGUST 
SCHUMACHER.  SR. 


HON.  EDWARD  J.  MARKEY 

or  MASSAcirnsETTs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  memory  of  August  Schumacher,  Sr., 
a  constituent  and  long-time  farmer  from  Lex- 
ington, MA,  wtK)  died  on  November  2,  1987. 

Gus  Schumacher  settled  in  Lexington  In 
1938  and  farmed  for  more  than  30  years  in 
this  important  seventh  district  community,  and 
tfie  surrounding  area.  He  was  an  active 
member  of  the  Middlesex  County  Farm 
Bureau  arnj  the  County  Soil  Conservation 
Committee.  He  was  also  past  president  of  the 
Boston  Market  Gardens  Association  now 
known  as  the  New  England  Vegetable  Grow- 
ers Assoctatkin. 

Mr.  Schumacfier  was  instrumental  in  putting 
our  area  on  the  agricultural  map.  He  devel- 
oped new  vegetable  varieties,  like  the  well 
known  "Waltham  Butternut  Squash. "  He  also 
designed  arxj  developed  various  kinds  of  farm 
machinery,  many  of  whk:h  are  still  in  use 
across  the  Natkjn. 

Schumacher  passed  his  interest  in  agricul- 
ture on  to  his  four  children,  all  of  whom  have 
been  active  in  rural  cofKems  in  many  parts  of 
the  worid  lrx:luding  one  son  who  has  risen  to 
the  position  of  Massachusetts  Commissioner 
of  Food  and  Agriculture. 

Mr.  Speaker,  the  seventh  district  has  lost  a 
man  wtio  has  made  natkDnally  significant  con- 
tributions by  serving  tfie  community  in  his  area 
of  excellence.  We  shall  not  soon  forget  Gus 
Schumacher,  or  the  contributions  made  possi- 
ble by  his  public  spirit,  Mr.  Schumacher's 
loved  ones  may  take  solace  in  the  knowledge 
that  the  spirit  of  his  accomplishments  will 
always  have  an  influence  on  his  community 
and  its  people. 


A  CONGRESSIONAL  SALUTE  TO 
TOM  T.  YOKOYAMA 


HON.  GLENN  M.  ANDERSON 

or  CALirORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  honor  a  distinguished  busir>ess  and  civic 
leader  in  my  distrx:t  Tom  T.  Yokoyama.  Tom 
will  be  horKjred  on  November  20,  1987,  by  the 
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Rancho  Los  Cerritos  Board  of  Realtors  in  rec- 
ognition of  his  outstanding  service  as  the 
board's  past  president.  This  auspicious  occa- 
sion gives  me  an  opportunity  to  express  my 
appreciation  for  his  work  on  behaJf  of  the 
32nd  District 

Tom  currently  serves  as  president  of  the 
Rancho  Los  Cerritos  Board  of  Realtors,  a  post 
he  acheived  after  only  5  years  of  distinguished 
service  and  commitment  to  the  board.  Tom 
began  his  involvement  with  the  board  in  1982 
when  he  served  on  the  Multiple  Listing  Serv- 
ice Committee.  In  1983  he  added  the  Bylaws 
Committee  to  his  membership  list,  and  by 
1984,  Tom  was  also  serving  on  the  Budget 
and  Finance  Committee.  From  that  point  on, 
Tom's  involvement  with  the  Rancfx)  Los  Cerri- 
tos Board  of  Realtors  increased  significantly. 
By  the  time  Tom  was  elected  president  in 
1986,  he  had  already  served  as  board  treasur- 
er, board  director  (5  consecutive  years),  and 
had  served  on  various  committees  like  Long 
Range  Planning,  Policy,  American  Home 
Week,  Membership  Orientation,  and  the  Pro- 
fessional Standards  and  Arbitration  Commit- 
tee. 

Although  Tom  dedicates  most  of  his  time  lo- 
cally to  the  Rancho  Los  Cerritos  Board  of  Re- 
altors, he  is  also  quite  active  at  the  State  level 
by  serving  as  a  State  director  of  the  California 
Association  of  Realtors  from  1985  to  1987.  In 
Addition,  Tom  has  served  on  State  commit- 
tees like  the  Board  of  Presidents,  Professional 
Standards,  Membership,  and  tfie  Interboard 
Arbitratkjn  Committee.  Tom  also  selflessly 
lends  his  time  and  experience  to  other  Califor- 
nia Association  of  Realtor's  affiliates  like  the 
Buena  Pari<-Cypress-La  Palma  Board  and  the 
Lorig  Beach  District  Board  of  Realtors. 

While  dedicated  to  a  career  in  real  estate 
and  realtor  organizatksns,  Tom  has  given  a 
significant  amount  of  his  time  and  energy  to 
various  civic  duties.  In  addition  to  his  participa- 
tion in  professional  associations,  such  as  tfie 
Realty  Worid  Broker's  Council  of  Southern 
California,  which  t\e  served  as  treasurer  in 
1986-87,  Tom  has  also  volunteered  his  time 
to  fundraisers  for  United  Cerebral  Palsy,  and 
has  been  a  long-time  member  of  the  chamber 
of  commerce.  Clearly,  Tom's  numerous  ac- 
complishments highlight  the  truly  remarkable 
contribution  he  has  made  toward  the  better- 
ment of  our  community. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
recognize  the  achievement  and  civic  spirit  of 
Tom  T.  Yokoyama  on  this  special  occasion. 
My  wife,  Lee  and  I  congratulate  and  thank 
Tom  for  all  he  has  done  for  the  Rancho  Los 
Cerritos  Board  of  Realtors  and  our  community. 
His  many  years  of  service  are  an  inspriation  to 
us  all.  We  wish  Tom  and  his  wife  Chit  all  the 
best  in  the  years  ahead. 


AMERICAN  AGRICULTURE  AT 
THE  CROSSROADS 


HON.  ED  JONES 

or  TKNNESSEX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  JONES  of  Tennessee.  Mr.  Speaker,  as 
chairman  of  the  House  Agriculture  Subcom- 
mittee on  Conservation,  Credit,  and  Rural  De- 


November  10,  1987 

velopment,  there  have  been  numerous  oppor- 
tunities over  the  past  several  years  when  I 
have  called  on  assistance  from  the  Congres- 
sional Research  Servkie.  Without  exception, 
every  such  experience  has  been  most  reward- 
ing, and  has  contributed  greatly  to  the  legisla- 
tive and  oversight  responsibilities  of  the  Com- 
mittee on  Agriculture. 

I  cannot  adequately  express  how  much  I  re- 
spect arKJ  appreciate  the  quality  and  profes- 
sronalism  demonstrated  time  and  time  again 
by  the  CRS  staff  with  whom  I  have  dealt.  On 
this  occasion,  I  want  to  give  particular  notice 
to  the  work  of  Jeffrey  A.  Zinn,  specialist  in  the 
CRS's  Environment  and  Natural  Resources 
Policy  Division. 

On  November  1-3,  1987,  in  Kansas  City, 
MO,  Dr.  Zinn  participated  in  a  conference 
sponsored  by  the  Soil  Conservation  Society  of 
America,  in  cooperation  with  the  U.S.  Depart- 
ment of  Agriculture  and  the  Joyce  Foundation. 
Entitled  "American  Agriculture  at  the  Cross- 
roads," the  focus  of  the  conference's  program 
was  a  conservation  assessment  of  the  Food 
Security  Act  of  1985  (Pub.  L  99-198). 

Dr.  Zinn's  presentation  at  the  conference  in- 
cluded an  analysis  of  the  implementation  of 
several  new  soil  and  water  conservation  pro- 
grams enacted  in  the  1985  farm  bill.  I  com- 
mend Jeff  Zinn  for  the  thorough  and  reflective 
review  he  committed  to  this  topic,  and  I  in- 
clude the  paper  he  presented  to  the  confer- 
ence in  the  Record  so  that  my  colleagues 
may  have  the  benefit  of  his  expertise  on  the 
subject 

Monitoring  the  Effectiveness  or  the  Con- 
servation Provisions— A  Congressional 

F'ERSPBCTIVE 

(By  Jeffrey  A.  Zinns,'  Specialist  In  Natural 
Resources  Policy,  Congressional  Research 
Service) 

INTRODUCTION 

The  1985  Food  Security  Act  contained  sev- 
eral significant  new  conservation  Initiatives. 
This  discussion  Is  limited  to  the  four  that 
many  resource  conservationists  view  as  most 
Important:  the  conservation  reserve  pro- 
gram (CRP),  sodbuster,  swampbuster  and 
conservation  compliance.  (The  last  three  are 
referred  to  as  the  compliance  provisions.)  In 
the  following  paragraphs,  these  programs 
are  Introduced,  the  Intent  of  Congress  is  de- 
scrit>ed  and  aspects  of  implementation  are 
reviewed.  In  the  final  section,  some  of  the 
questions  Congress  is  likely  to  explore  as  it 
evaluates  these  initiatives  are  spelled  out. 

This  paper  does  not  examine  the  pro- 
grams and  their  Intent  in  great  detail;  other 
participants  have  been  assigned  these 
duties.  It  does  emphasize  the  congressional 
perspective,  which  sometimes  contrasts 
markedly  from  some  other  viewpoints  you 
are  hearing. 

THE  PROGRAMS 

The  conservation  programs  can  be  viewed 
as  two  bookends  that  provide  strong  incen- 
tives to  limit  crop  production  on  lands 
where  production  threatens  other  values. 
One  bookend,  the  conservation  reserve,  can 
remove  cultivated  cropland  that  is  highly 
erodlble  from  production;  the  other,  the 
three  compliance  provisions,  contains  strong 
disincentives    for    producers    to    cultivate 


■  The  views  expressed  In  this  paper  are  those  of 
the  author,  and  do  not  necessarily  represent  those 
of  the  Congressional  Research  Service  or  the  Li- 
brary of  Congress. 
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highly  erodlble  lands  and  wetlands.  Three 
aspects  of  thse  programs  seem  particularly 
noteworthy  from  the  congressional  perspec- 
tive. 

First,  these  programs  are  a  significant, 
some  might  say  radical,  departure  from  the 
traditional  approach  of  the  approximately 
two  dozen  soil  and  water  conservation  pro- 
grams operating  before  1985.  These  older 
programs  are  all  based  on  incentives  and 
voluntary  participation— there  are  no  penal- 
ties for  not  participating  except  that  the  in- 
centives, which  are  often  modest,  are  fore- 
gone. The  reserve's  financial  incentive  far 
exceeds  incentives  in  most  earlier  programs. 
The  penalties  associated  with  the  compli- 
ance programs  are  significant— leaving  most 
producers  little  choice  as  to  whether  they 
should  comply. 

Second,  these  programs  are  the  result  of  a 
new  political  alliance,  and  program  differ- 
ences from  the  old  conservation  activities 
are  a  direct  reflection  of  how  the  new  alli- 
ance differs  from  the  old.  The  new  alliance 
was  assembled  and  led  by  organizations  and 
individuals  outside  the  traditional  soil  con- 
servation community.  It  is  still  not  totally 
clear  whether  the  traditional  Interests  were 
willing  partners  to  these  new  programs,  or 
were  dragged  along  because  they  couldn't 
afford,  in  political  terms,  not  to  be  a  part  of 
the  supporting  community.  The  leaders  of 
this  effort,  which  includes  several  organiz- 
ers and  participants  in  this  meeting,  viewed 
sou  conservation  legislation  as  an  opportu- 
nity to  serve  diverse  goals,  such  as  wildlife 
conservation  and  water  quality.  The  alliance 
was  very  effective — some  in  agriculture  say 
it  was  too  effective.  Of  current  political  con- 
cern, however,  is  whether  that  alliance  will 
hold  together,  and  if  It  does,  what  it  might 
seek  in  future  years. 

Legislative  activity  in  the  first  session  of 
the  100th  Congress  suggests  that  this  alli- 
ance is  not  functioning  as  smoothly  in  1987. 
The  controversy  over  the  amendment  to 
sodbuster  on  growing  grasses  or  legumes  in 
a  proven  rotation  was  unexpectedly  conten- 
tious. Current  efforts  to  get  Congress  to 
adopt  an  amendment  to  the  Farm  Credit 
System  bailout  that  would  expand  the  con- 
servation compliance  provisions  so  they 
would  apply  to  all  new  borrowers  are  prov- 
ing difficult. 

Third,  the  programs  created  a  host  of 
technical  and  political  questions.  With  im- 
plementation, technical  questions  have  re- 
ceived the  most  attention  as  producers  try 
to  determine  whether  they  are  affected,  the 
Department  of  Agriculture  works  to  develop 
and  implement  regulations  translating  the 
generalities  of  the  law  Into  program  sr>ecif- 
Ics,  and  supporters  and  affected  parties  both 
watch  the  process  of  implementation.  But 
the  political  side  is  far  from  quiet.  Some  of 
the  rumblings  in  the  political  system  are 
discussed  below:  the  technical  issues  are  al- 
ready being  discussed  in  many  other  presen- 
tations at  this  conference. 

CONGRESSIONAL  INTENT 

Any  evaluation  of  these  provisions  must 
compare  their  results  to  some  base,  and  on 
Capitol  Hill,  that  base  is  the  Intent  of  Con- 
gress. F\)r  these  four  programs,  the  Intent  of 
Congress  is  not  always  clear.  This  lack  of 
clarity  has  already  caused  some  confusion 
about  the  real  objectives  of  three  of  the 
four  programs.  There  are  different  reasons 
for  this  lack  of  clarity.  In  the  case  of  the  re- 
serve, it  comes  from  differences  of  opinions 
about  the  relative  Importance  of  the  various 
objectives  identified  with  the  program.  For 
two  of  the  three  compliance  provisions,  it 
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comes  from  a  perfunctory  legislative  proc- 
ess. 

Opinions  about  the  purposes  of  the  re- 
serve and  their  relative  weights  are  still 
varied,  over  a  year  after  Implementation  has 
started.  Is  the  conservation  reserve  a  pro- 
duction control  program  or  an  erosion  con- 
trol program?  Does  the  conservation  reserve 
have  one  paramount  objective  or  several  ob- 
jectives that  should  receive  equal  treat- 
ment? Opinions  on  both  these  questions  are 
a  source  of  political  conflict.  The  Adminis- 
tration has  attributed  dual  and  equal  pur- 
poses to  the  reserve.  In  Its  FY  1988  budget 
proposal,  the  Department  stated  that  "the 
primary  objectives  of  the  CRP  are  to  help 
farmers  control  critical  soU  erosion  that 
occurs  on  about  a  third  of  America's  crop- 
land fmd  to  decrease  production  of  surplus 
agricultural  commodities."  By  contrast,  the 
House  and  Senate  Agriculture  Committee 
reports  on  the  Food  Security  Act  (H.  Rept. 
99-271  pt.  1,  and  S.  Rept.  99-145,  respective- 
ly) discuss  the  conservation  benefits  in  great 
detaU  and  make  only  passing  mention  of 
production  control  benefits.  Michael  Dicks, 
with  the  Economic  Research  Service,  has 
written  several  thought-provoking  discus- 
sions about  how  decisions  on  which  mix  of 
objectives  apply  will  determine  how  well  it 
succeeds.  A  subtitle  in  his  recent  article  in 
the  Journal  of  Soil  and  Water  Conservation 
asks,  "Win  the  Real  Objective  Please  Stand 
Up?"  Other  analysts  share  this  concern,  and 
have  expressed  differing  views. 

The  legislative  histories  for  the  three 
compliance  provisions  differ.  For  sodbuster, 
a  lengthy  history  of  congressional  debate 
and  negotiation  has  been  compiled  since 
1981,  and  by  1985  the  proposal  had  strong 
bipartisan  support  ajid  was  well  understood. 
By  contrast,  a  swampbuster  proposal  first 
appeared  in  early  1985,  after  the  farm  bill 
debate  had  started.  The  proposal  was  not 
subject  to  the  scrutiny  that  sodbuster  re- 
ceived, although  some  aspects  were  exten- 
sively discussed.  The  conservation  compli- 
ance provision  also  appeared  only  in  1985. 
But,  unlike  the  swampbuster,  the  concept 
behind  compliance  had  received  extensive 
discussion  in  prior  years.  The  lack  of  an  ex- 
tensive legislative  history  leaves  the  Intent 
of  some  provisions  in  the  law  and  some  reg- 
ulatory Interpretations  of  the  E>epartment 
oi>en  to  debate.  Lack  of  a  clear  discussion  of 
congressional  intent  will  make  the  job  of 
evaluating  their  success  more  difficult. 

nCFLEMENTATION 

Implementation  of  the  CRP  appears  to  be 
proceeding  smoothly.  The  program  is  ex- 
ceeding the  law's  annual  targets  for  partici- 
pation. In  Washington,  programs  like  this 
one,  where  all  the  various  Interests  seem  to 
win  together,  are  sometimes  called  "feel- 
good"  programs.  Feel  good  programs  typi- 
cally do  not  receive  close  scrutiny  because 
everyone  wants  success:  in  this  case  the 
farmers  like  the  guaranteed  income  and 
almost  no  cost,  the  environmentalists  like 
the  protection  of  resource  and  habitat 
values,  and  the  commodity  groups  and 
many  budget  people  like  the  reduction  in 
production  and  Federal  outlays.  Congress 
also  feels  good  so  far— the  House  Agricul- 
ture Committee  has  held  one  day  of  over- 
sight hearings  in  Washington  and  another 
in  Texas,  while  the  Senate  Agriculture  Com- 
mittee has  yet  to  hold  any.  Lack  of  over- 
sight activity  is  one  measure  that  implemen- 
tation has  not  been  controversial,  in  politi- 
cal terms. 

However,  staff  from  both  committees  do 
anticipate  in-depth  hearings  next  year,  and 
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they  have  already  Identified  a  number  of 
potentially  troubling  questions  that  they 
hope  the  hearings  might  address.  In  addi- 
tion, the  Senate  Agriculture  Committee  has 
requested  that  the  General  Accounting 
Office  (OAO)  prepare  an  evaluation  of  the 
program  with  particular  attention  to  "the 
overall  costs  and  benefits  of  the  program. 
Including  the  effect  of  the  CRP  on  crop  sur- 
pluses, prices  and  government  support  pay- 
ments." Other  topics  of  OAO  has  been 
asked  to  review  Include  benefits  and  costs  of 
expanding  the  reserve  size  about  45  million 
acres,  the  bid  process,  how  the  CRP  is  af- 
fecting land  values  and  land  rental  rates, 
the  criteria  used  for  eligibility,  and  the 
effect  of  participation  incentives  such  as 
this  years  com  bonus. 

Any  follower  of  agriculture  on  Capitol  Hill 
can  Identify  other  feel  good  programs 
where,  after  early  evaluations,  support  has 
turned  to  questioning  or  criticism,  such  as 
the  Federal  Crop  Insurance  Program  and 
the  payment  limit  debate.  This  is  not  to  sug- 
gest or  even  imply  that  the  reserve  will  or 
should  befaU  such  a  fate.  But  It  Is  Important 
to  remember  that  once  this  review  process 
starts,  some  difficult  questions  may  be 
raised  that  may  be  Introduced  into  the  legis- 
lative process  as  proposals  to  amend  the 
program.  One  can  only  say  at  this  point 
that  few  If  any  reasons  not  to  feel  good 
about  the  overall  effort  In  the  reserve  have 
surfaced  to  date. 

Funding  has  become  a  major  concern  for 
the  CRP.  Under  current  law  the  CRP  Is 
funded  through  the  Commodity  Credit  Cor- 
poration (CCC)  through  FY  1987.  Starting 
with  FY  1988,  funds  must  be  appropriated 
by  Congress  to  the  CCC  to  support  any  new 
contracts.  Supporters  of  the  program  worry 
that  the  program  may  be  Imperiled  by  more 
general  budget  constraints  Just  as  It  begins 
to  have  positive  Impacts,  and  they  are  seek- 
ing to  remove  future  funding  from  the  ap- 
propriations process. 

Conservation  compliance  Is  politically  dif- 
ferent from  CRP.  While  the  reserve  is  a 
giant  "carrot "  with  strong  incentives,  com- 
pliance is  a  stick  that  will  grow  much  heav- 
ier after  1990  when  the  conservation  compli- 
cance  provisions  are  a«;tlvated.  For  some 
producers  In  certain  areas  of  the  country, 
the  stick  is  reportedly  extremely  heavy  al- 
ready. Implementation  has  moved  at  a  more 
cautious  pace.  The  Agricultural  Stabiliza- 
tion and  Conservation  Service  has  had  the 
very  difficult  Job  of  writing  regulations  for 
the  program.  The  degree  of  difficulty  is  re- 
flected in  the  8,400  comments  received  in  re- 
sponse to  draft  rules  and  the  delay  of  over  a 
year  until  the  final  rules  were  released.  And 
those  rules  are  not  completely  final  as  yet. 
At  this  time,  members  of  Congress  are 
healing  of  some  confusion  at  the  field  level 
about  who  is  affected,  whether  the  soil 
maps  accurately  show  where  highly  erodible 
land  Is  located,  where  professional  manpow- 
er Is  not  adequate  for  the  demand,  and 
whether  the  program  Is  being  Implemented 
consistently  from  county  to  county.  Two  Im- 
plementation issues  do  remain,  finalizing 
the  regulations  that  define  "economic  and 
technical  feasibility"  and  resolving  the  man- 
power question  as  it  affects  the  ability  of 
the  Department  field  staff  to  both  Imple- 
ment and  enforce  the  compliance  provi- 
sions. Given  the  status  of  implemenUtlon, 
what  are  some  of  the  evaluation  questions 
that  will  attract  congressional  attention? 
QuxsnoNS  roR  bv/iluatioh 
These  questions  are  offered  with  the  real- 
ization that  It  Is  much  easier  to  identify 
them  than  to  answer  them.  However,  the 
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policy  making  process  and  continued  politi- 
cal support  will  demand  answers  sooner  or 
later.  Evaluation  of  a  program's  Impact  and 
effectiveness  is  usually  much  easier  when 
key  questions  are  identified  early  on  so  the 
necessary  data  can  be  collected  as  a  part  of 
the  program  Implementation  process.  Below 
Is  a  sampling  of  questions,  beyond  the  cur- 
rent GAO  activity,  that  Congress  can  be  ex- 
pected to  ask.  Many  more  questions  are 
identified  for  the  CRP,  which  already  has  a 
track  record"  than  for  compliance.  After 
1990,  many  of  the  compliance  concerns 
could  change  as  conservation  compliance 
takes  effect. 

Conservation  Reserve  Program 

1.  Why  is  the  signup  rate  so  low  in  some 
of  the  areas  identified  as  having  high  rates 
of  erosion;  what  are  some  remedies? 

2.  If  CRP  Is  a  production  control  program, 
how  are  the  problems  associated  with  the 
old  soil  bank  program  to  t>e  avoided? 

3.  Why  so  few  tree  acres  In  the  program, 
and  what  can  be  done  to  attract  more  Into 
the  program? 

4.  Is  land  still  coming  Into  the  reserve  In 
the  most  cost-effective  manner  If  the  ac- 
ceptable bid  levels  are  known  In  advance 
and  almost  all  bids  are  within  a  dollar  or 
two  of  the  acceptable  limit? 

5.  What  offsetting  savings  In  commodity 
programs  can  be  demonstrated,  given  other 
trends  In  the  agricultural  sector? 

6.  How  would  the  program  change  Lf  the 
Department  also  accepted  land  that  poses 
an  off  farm  environmental  threat  or  be- 
cause of  high  soil  salinity,  as  is  now  allowed 
by  law? 

7.  How  would  the  reserve  change  if  It  were 
tied  Into  legislation  pending  to  protect 
groundwater? 

8.  Is  the  1982  National  Resource  Invento- 
ry still  a  relevant  data  series  on  which  to 
assess  the  distribution  of  highly  erodible 
land,  given  changes  In  agriculture  over  the 
past  five  years? 

9.  Has  the  CRP  affected  the  quality  of  the 
land  that  Is  going  Into  the  aimual  set-aside 
programs?  In  what  ways  are  these  acres  dif- 
ferent? 

10.  How  has  the  CRP  affected  the  struc- 
ture of  agriculture?  Specifically,  is  the  aver- 
age age  of  those  In  the  programs  older  than 
the  average  age  of  all  producers?  Also,  do 
the  number  of  enrolled  acres  from  small 
farms  where  the  owners  derive  a  large  por- 
tion of  their  Income  from  sources  off  the 
farm  reflect  the  overall  structure  of  agricul- 
ture? Should  these  farms,  or  any  subgroup 
of  the  overall  farm  sector  have  different  eli- 
gibility requirements? 

U.  How  has  the  limit  of  25  percent  par- 
ticipation in  any  county  affected  the  pro- 
gram? Should  it  be  changed  and  what  would 
be  the  Impacts  of  a  change? 

12.  How  do  payments  from  the  CRP  affect 
the  size  of  Social  Security  payments? 

Is  that  relationship  having  any  Impact  on 
participation  In  the  CRP? 

Compliance  prornsions 

1.  How  Is  the  Department  monitoring 
farmer  compliance  with  these  provisions? 
Are  these  efforts  adequate? 

2.  How  is  compliance  affecting  land  rent- 
als? 

3.  Are  daU  from  the  1982  National  Re- 
source Inventory  still  relevant  as  a  baseline, 
given  all  the  changes  that  have  occurred  In 
agriculture? 

4.  How  many  farms  may  be  forced  out  of 
business  by  the  compliance  provisions  as 
currently  administered,  and  what  effect  will 
that  have  on  agriculture?  Will  compliance 
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have  a  greater  effect  on  smaller  and  margin- 
al part  time  farmers  who  can  not  afford  to 
Install  the  necessary  conservation  practices? 

5.  What  effects  have  manpower  and 
money  shortages  at  SCS  had  on  the  Imple- 
mentation of  these  programs?  What  re- 
sources are  needed?  If  resources  are  not  ade- 
quate, where  is  SCS  reducing  Its  effort? 

6.  What  effects  has  swampbuster  had  on 
the  rate  and  pattern  of  wetland  conver- 
sions? 

7.  What  public  and  private  efforts  are 
being  initiated  to  develop  low-cost  or  non- 
engineered  measures  that  would  enable  pro- 
ducers to  comply? 

TRK  PUTUKE 

In  this  Congress,  more  than  2  dozen  bills 
have  been  introduced  that  would  amend 
these  four  programs.  Some  of  these  bills 
would  weaken  these  provisions,  while  others 
seek  to  build  on  Initial  activities.  As  prob- 
lems, concerns  or  opportunities  surface  in 
the  future,  additional  legislative  initiatives 
will  appear.  Information  from  program  eval- 
uations will  be  critically  important  in  these 
debates.  Debates  that  are  most  likely  to 
occur  include  the  following: 

1.  What  hap[>ens  after  10  years  In  the  re- 
serve? Should  producers  be  offered  an  op- 
portunity to  extend  their  contracts?  Should 
producers  who  participated  be  given  a  grace 
period  t>efore  they  must  meet  compliance 
requirements? 

2.  Should  the  reserve  be  expanded  or  Its 
mix  of  purposes  be  altered,  as  several  bills 
propose? 

3.  With  the  next  farm  bill  coming  up  In 
1990.  the  same  year  that  conservation  com- 
pliance takes  effect,  what  Information  will 
be  used  In  any  debate  to  amend  the  compli- 
ance provisions? 

4.  Will  SCS  resources  be  adequate  after 
1990,  or  will  any  Inability  to  meet  all  their 
new  and  old  mandates  between  now  and 
1990  affect  agency  capabilities  long  after- 
wards? 


INTRODUCING  LEGISLATION 

LOWERING         THE         CAPITAL 
GAINS  TAX  RATE 


HON.  LES  AuCOIN 

OP  ORXGON 
IN  THI  HOUSE  or  REPRKSENTATTVES 

Tuesday,  November  10,  1987 

Mr.  AuCOIN.  Mr.  Speaker,  I  am  pleased  to 
join  Congressman  Sid  Morrison  today  in  in- 
troducing legislation  tt^at  will  restore  the  tax 
prefererKe  for  capital  gains. 

I^st  year.  I  supported  final  passage  of  H.R. 
3838,  the  Tax  Reform  Act  of  1986  [TRA],  be- 
cause I  felt  that  overall  it  was  in  the  best  eco- 
nomic interests  of  Oregon  and  ttie  Nation.  But 
there  were  some  changes  made  that  I  would 
not  have  supported  had  they  stood  alone. 

One  such  charige  made  by  the  TRA  was 
tf>e  repeal  of  the  capital  gains  tax  preference. 
For  years,  gains  made  by  an  Individual  or  a 
corporation  have  been  taxed  at  a  lower  effec- 
tive rate  tfian  ordinary  income.  Beginning  this 
January,  however,  caprtal  gains  will  t>e  taxed 
ttie  same  as  ordinary  income.  Thus,  individ- 
uals will  pay  up  to  28  percent  on  their  assets 
and  corporations  will  pay  up  to  34  percent. 

Under  normal  circumstances,  I  would 
oppose  eliminating  the  capital  gains  tax  differ- 
ential. Such  a  change  will  only  result  in  ttie 
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transfer  of  personal  capital  to  government— 
mainly  for  consumption  rather  than  invest- 
ment. And  the  consumption  of  capital  reduces 
the  base  for  production  of  goods  for  the 
public. 

But  this  is  a  particularly  inappropriate  time 
to  make  this  change. 

That's  because  American  Industry  is  at  a 
crossroads.  As  our  trade  and  budget  deficits 
continue  to  hover  at  record  levels,  we  must 
begin  to  retool  our  industties,  retrain  our  work 
force  and  reinvigorate  corporate  innovation  if 
we  hope  to  turn  these  disturbing  trends 
around. 

But  these  actions  require  capital.  And  indus- 
try Is  going  to  find  that  the  pool  of  capital  has 
dried  up  considerably  because  we've  eliminat- 
ed the  tax  benefit  on  capital  gains. 

Make  no  mistake  atiout  it— this  is  not  a 
hollow  threat,  it  is  borne  out  by  history.  The 
fact  is  that  when  we  increase  capital  gains  tax 
rates,  it  discourages  capital  investment.  This, 
in  turn,  inhibits  technological  advances  and 
general  economic  growth.  History  does  show, 
however,  that  when  we  decrease  capital  gains 
tax  rates  we  get  more  venture  capital,  greater 
economic  growth,  and  higher  Federal  tax  rev- 
enues. 

Let  me  cite  an  example. 

Between  1970-77  there  was  practically  no 
differential  between  the  tax  rates  for  ordinary 
income  and  capital  gains.  In  each  of  these 
years  the  amount  of  venture  capital  raised 
never  rose  about  $100  million. 

In  1978,  however,  the  Congress  cut  the 
capital  gains  rate  from  49  to  28  percent.  This 
spurred  a  tremendous  movement  of  dollars  to 
venture  funds,  increasing  by  neariy  7  to  1  the 
amount  of  capital  raised  over  the  previous 
year.  In  1981,  when  the  rate  was  furtfier  de- 
creased, venture  capital  funds  increased  by 
an  additional  $1.3  billion. 

Another  reason  why  we  must  encourage  the 
formation  of  capital  is  that  the  pool  of  national 
savings  is  dwindling  at  dramatic  rates.  Net  na- 
tional savings  has  declined  from  7.1  percent 
of  GNP  in  the  1970's  to  3.4  percent  in  the 
1980's.  In  fact,  in  1982,  1983,  and  1986,  U.S. 
net  national  savings  actually  dipped  below  2 
percent  of  GNP.  This  further  limits  the  amount 
of  money  that  could  be  plowed  into  invest- 
ments in  American  industry. 

I  believe  it's  time  to  reverse  these  danger- 
ous trends. 

It's  time  to  do  whatever  we  can  to  encour- 
age investment  and  innovation.  And  that's 
what  this  bill  will  do. 

First,  it  reduces  the  tax  rate  on  capital  gains 
for  corporations  from  the  cun-ent  34  to  28  per- 
cent. Second,  it  would  restore  the  capital 
gains  differential  for  individuals.  For  all  gains 
held  for  5  years  or  more,  there  would  be  no 
tax.  For  gains  held  from  3  to  5  years,  only  40 
percent  of  the  gain  would  be  taxed.  And,  for 
gains  held  from  1  to  3  years,  60  percent  of 
the  gain  would  be  taxed. 

This  legislation  will  provide  the  stimulus 
needed  to  get  American  industry  back  on  its 
feet  And  the  bill  will  have  another  welcome 
effect— over  the  long  run  it  will  generate  reve- 
nues. 

Changes  in  the  tax  code  are  dynamic;  that 
is,  they  encourage  people  to  change  their  in- 
vestment patterns.  That  is  evidenced  by  the 
fact  that  just  before  the  end  of  the  1986  tax 


EXTENSIONS  OF  REMARKS 

year,  capital  gains  tax  receipts  poured  into  the 
Treasury  at  unprecedented  levels,  triggered  by 
people  trying  to  avoid  the  higher  rates  that 
were  going  into  effect. 

Since  1978,  the  capital  gains  tax  has  been 
reduced  from  50  to  20  percent  last  year.  But 
revenues  were  184  percent  higher  in  1985 
than  in  1978.  In  1979,  the  first  year  of  the 
capital  gains  tax  cut,  Treasury  collected  $1 1 .7 
billion  in  capital  gains  tax  revenues,  up  from 
$8.1  billion  collected  in  1977  and  $9.3  billion 
collected  in  1978. 

Obviously,  the  additional  revenue  would  be 
very  helpful  in  our  efforts  to  reduce  the  Feder- 
al deficit. 

I'd  like  to  point  out  how  this  bill  will  be  es- 
pecially helpful  to  two  industries  of  importance 
to  Oregon's  economic  development— high 
techrKilogy  and  timt)er. 

The  economic  vitality  of  America's  high 
technology  industry  is  dependent  on  the  con- 
stant production  of  innovative  products.  To 
succeed  in  their  intensively  competitive  mar- 
kets, high  technology  companies  need  to 
grow  at  a  faster  rate  than  they  can  finance 
through  retention  of  their  own  earnings.  Thus, 
they  must  frequently  seek  new  infusions  of 
outside  risk  capital  investment  The  investors 
wfK)  provide  this  capital  know  tt)ey  will  receive 
no  dividends.  They  can  only  hope  for  capital 
appreciation.  This  makes  their  investment  de- 
cisions extremely  sensitive  to  fluctuations  in 
the  rate  of  tax  on  caprtal  gains. 

It's  crucial  that  this  tax  preference  be  re- 
stored for  America's  sunrise  irnJustry.  Last 
year,  the  American  electronics  industry  posted 
its  first  ever  ti-ade  deficit.  There  are  a  variety 
of  factors  behind  this  disturbing  statistic,  but 
certainly  this  is  rx)  time  to  take  away  a  tax  in- 
centive that  has  sensed  the  industry  well. 

Another  industry  that  has  t)een  affected  by 
ttie  repeal  of  the  capital  gains  differential  is 
the  timber  industry.  Until  1986,  timtjer  was 
treated  like  other  capital  assets,  whether  sold 
outright  sold  under  contract,  or  processed  in 
the  owner's  plant.  This  more  equitable  tax 
treatment  quKkly  fostered  both  increased 
plantings  and  higher  productivity  on  private 
forest  lands. 

The  risk  involved  in  timber  growing  is  often 
higher  than  that  encountered  In  other  invest- 
ments. Unlike  most  assets,  timber  can  be  ad- 
versely affected  by  uninsurable  risks.  The 
recent  fires  in  Oregon  are  a  testimony  to  that 
fact  This  bill  would  restore  Vne  capital  gains 
differential  for  timber. 

Mr.  Speaker,  I  don't  like  Vne  Idea  of  going 
back  to  the  recently  enacted  Tax  Reform  Act 
and  making  changes.  I  believe  it's  very  impor- 
tant to  maintain  some  sense  of  stat>ility  in  our 
Tax  Code. 

But  tfie  next  few  years  will  t>e  the  years 
where  the  rul)ber  rT>eets  the  road  for  American 
industiy.  We  can  continue  to  sink  into  an  eco- 
nomic abyss  or  we  can  begin  to  climb  out  of 
tfie  fiscal  doldrums  and  regain  our  competitive 
status  throughout  the  worid.  It's  incumbent 
upon  us  to  help  the  drivers  of  America's  eco- 
nomic engine  as  much  as  we  can. 
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ILLEGAL  DRUGS  KILL  IN  MORE 
WAYS  THAN  ONE 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  illegal 
drugs  are  destroying  thousands  of  American 
lives  each  year.  Many  of  these  lives  are  young 
ones,  full  of  potential  for  the  future. 

A  recent  reminder  of  drugs'  corrosive  Inftu- 
erice  occurred  in  Midlothian,  Texas.  Evidence 
Indicates  Vna\  George  William  Raffield,  Jr.,  a 
21 -year-old  undercover  police  officer,  was 
shot  and  killed  by  high  school  students.  Offi- 
cer Raffield  was  posing  as  a  high  school  stu- 
dent as  part  of  the  local  police  department's 
effort  to  find  and  seal  off  the  channels 
through  which  drugs  were  flowing  into  the 
local  high  school.  Unfortunately,  two  students 
apparently  discovered  Officer  Raffield's  identi- 
ty ar>d  murdered  him. 

This  tragedy  also  reminds  us  that  drugs  are 
by  no  means  confined  to  tf>e  inner  cities  of 
America.  No  community,  regardless  of  its  size, 
is  Immune  to  the  problem.  Altlxxigh  Vne 
events  sunrounding  the  death  of  Officer  Raf- 
field have  placed  Midlothian  in  the  spotlight 
the  misuse  and  abuse  of  drugs  is  no  worse 
there  than  in  any  city  or  town. 

The  U.S.  Congress  is  an  ally  of  the  Nation's 
law  enforcement  agencies  in  ttie  battie 
against  illegal  drugs.  The  President  and  Mrs. 
Reagan  are  also  committed  to  sweeping 
drugs  from  our  schools.  We  must  rid  our 
schools  of  illegal  drugs  and,  ultimately,  from 
our  society. 

The  war  against  drugs  is  just  that  a  war. 
The  police  and  elected  city  officials  in  Midloth- 
ian, TX  are  active  participants  in  the  war.  "In 
this  community,"  Police  Chef  Roy  Vaughn 
said:  "We  have  taken  a  stand  against  drugs. 
We  want  to  get  narcotics  out  of  our  city." 

Officer  Raffield's  sacrifice  is  no-less  heroic 
than  the  sacrifices  made  by  thousands  before 
him  in  our  Nation's  battles.  This  war,  though, 
presents  a  unique  foe,  drugs.  It  may  very  well 
prove  to  be  the  toughest  enemy  we  have  ever 
faced.  As  has  already  been  proven,  tfK>se 
lined  up  on  the  enemy's  side  are  willing  to  kill 
tf>ose  they  view  as  a  tfveat  to  their  way  of  life. 

George  William  Raffield,  Jr.,  was  the  kind  of 
person  anyone  would  t>e  proud  of.  We  owe  a 
great  debt  to  Officer  Raffield  and  his  family.  I 
believe  this  debt  can  best  be  paid  by  continu- 
ing to  sti^engthen  our  assault  on  drugs;  attack- 
ing in  tfie  cities,  towns,  and  countryskle  and 
never  retreating  until  victory  is  won.  George 
William  Raffield,  Jr.'s  sacrifice  will  not  be  for- 
gotten. 


FROM  DEPENDENCY  TO 
DIGNITY 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  in  light  of 
the  current  debate  regardir>g  the  level  of  furxl- 
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ing  for  the  U.S.  Commisskxi  on  Civil  Rights 
and  the  amount  of  that  funding  to  be  ear- 
marked for  certain  items,  I  think  the  following 
article  may  t>e  instructive  as  to  the  real 
agerxia  of  tfie  Commissran. 

From  Dbpewdbwcy  to  Dignity 
(By  Clint  BoUck) 

Nineteen  eighty-eight  will  mark  25  years 
since  the  historic  March  on  Washington 
that  symbolizes  the  rightness  and  the  ur- 
gency of  securing  blacks'  civil  rights.  Unfor- 
tunately. In  the  ensuing  years  the  civil 
rights  movement  has  lost  its  bearings. 

Forsaking  its  traditional  tenets— individ- 
ual rights  and  equality  under  the  law— the 
civil  rights  esUblishment  has  turned  to 
racial  quotas,  contract  set-asides,  and  other 
numbers-oriented  strategies.  But  these  ef- 
forts have  l)een  divisive  and  the  results 
questionable.  More  Importantly,  they  reveal 
that  the  present  leadership  has  forgotten 
that  the  movement  has  always  been  alx)ut 
securing  for  individuals  the  freedom  to  con- 
trol their  own  destinies. 

Today,  as  the  movement  casts  alx)ut  for 
direction  and  momentum,  it  has  a  golden 
opportunity  to  put  America  back  on  its  200- 
year  track  of  steady  progress  In  honoring  Its 
commitment  to  civil  rights.  For  serious 
problems  remain,  and  they  require  more 
than  the  recently  renewed  attention  to  tra- 
ditional black  self-help  efforts. 

Perhaps  most  debillUting  are  laws  at 
every  level  of  government  that  arbitrarily 
limit  the  ability  of  individuals  to  become 
self-sufficient,  productive  meml)ers  of  socie- 
ty. These  laws  separate  individuals  from 
economic  opportunities,  some  by  making 
entry  into  basic  trades  and  professions  so 
onerous  as  to  largely  exclude  those  not  al- 
ready on  the  economic  ladder,  and  others  by 
reserving  business  opportunities  for  a  privi- 
leged few. 

These  economic  l)arriers  are  rooted  in  the 
Jim  Crow  era,  when  a  wrongly  decided  Su- 
preme Court  case  sanctioned  the  power  of 
state  and  local  governments  to  destroy  indi- 
viduals' economic  lll)erty  with  impunity.  But 
despite  the  insidious  modem-day  conse- 
quences of  that  decision,  these  ol>stacles  to 
black  progress  escape  attention  in  the  cur- 
rent civil  rights  detjate. 

Other  Jim  Crow  laws  fell  to  the  concerted 
efforts  leading  up  to  the  civil  rights  acts  of 
the  1960s.  But  in  the  '70s  and  'SOs  the  defi- 
nition of  civil  rights  has  l)een  steadily  trans- 
formed from  the  fundamental  rights  we  all 
share  equally  as  Americans,  into  special  bur- 
dens for  some  and  Ijenef its  for  others. 

The  movement's  shift  in  emphasis  from 
maximizing  individual  lit)erty  to  dicUting 
economic  parity  exacted  an  enormous  price; 
a  painstakingly  developed  popular  consen- 
sus supporting  America's  doctrinal  commit- 
ment to  civil  rights  has  been  dangerously 
eroded;  blacks  who  make  progress  are.  per- 
versely, forced  to  question  the  source  of 
their  gains;  and  many  blacks  are  more  iso- 
lated from  iMLSic  opportunities— more  deeply 
enmeshed  in  the  stifling  miasma  of  poverty 
and  despair— than  ever  before. 

For  two  centuries,  from  Thomas  Paine  to 
Frederick  Douglass  to  Booker  T.  Washing- 
ton to  Martin  Luther  King,  leading  advo- 
cates of  civil  rights  challenged  governmen- 
tal restraints  on  individual  freedom  and  eco- 
nomic lil>erty.  Today,  those  barriers  are  far 
more  sophisticated  than  in  the  Jim  Crow 
era,  and  laws  are  no  longer  drawn  explicitly 
on  racial  lines.  Yet  the  effects  are  largely 
the  same:  contemporary  restrictions  on  op- 
portunities to  participate  in  the  economy 
continue  to  work  there  greatest  hardship  on 
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the  most  disadvantaged  in  our  society— pre- 
dominantly blacks  and  the  poor. 

The  civil  rights  movement  today  faces  a 
choice.  It  can  continue  to  forsake  the 
market,  the  route  to  upward  mobility  tradi- 
tionally traveled  by  ethnic  minorities  in  this 
country.  Or.  replenished  by  the  natural 
rights  principles  that  animated  Its  great  tri- 
umphs, it  can  work  to  demolish  the  last  ves- 
tiges of  Jim  Crow. 

For  more  than  half  a  century,  the  civil 
rights  movement  persistently  chipped  away 
at  the  infiunous  Plessy  v.  Ferguson  decision. 
The  Louisiana  law  upheld  In  this  1896  Su- 
preme Court  ruling  was  typical  of  Southern 
laws  decreeing  social  and  economic  segrega- 
tion. This  one  required  "separate  but  equal" 
railroad  accommodations.  In  refusing  to 
strike  down  such  state-imposed  discrimina- 
tion, the  Couri  was  abdicating  its  seminal 
role  In  protecting  civil  rights,  a  situation 
that  would  continue  until  Plessy  was  finally 
reversed  by  Brown  v.  Board  of  Education  In 
1954. 

But  while  Plessy  was  perhaps  the  most  no- 
torious Judicial  repudiation  of  civil  rights,  it 
was  by  no  means  the  only  one.  For  the 
Court  did  not  merely  sanction  the  states'  ar- 
bitrary restriction  of  social  opportunities, 
but  of  economic  opportunities  as  well. 

The  death  knell  for  economic  llt>erty  was 
sounded  24  years  before  Plessy  In  the 
Slaughter-House  Cases  in  1872.  By  this  deci- 
sion, the  Court  essentially  excluded  econom- 
ic lll)erty  from  protection  under  the  14th 
Amendment.  Yet  an  examination  of  the  his- 
tory of  this  amendment's  adoption  reveals 
that  such  protection  was  a  sut>stantial  moti- 
vation for  so  changing  the  Constitution. 

After  the  Civil  War.  the  South  faced  an 
acute  labor  shortage  stemming  from  its 
enormous  war  casualties  and  the  emancipa- 
tion of  the  slaves.  Many  blacks  remained 
with  their  former  plantations  as  sharecrop- 
pers. whUe  others  took  advantage  of  the 
skills  they  had  learned  as  slaves  to  enter 
trades. 

For  a  society  largely  predicated  on  a 
stable  and  servile  labor  supply,  the  spectacle 
of  blacks  competing  with  whites  and  gaining 
a  measure  of  economic  independence  was 
difficult  to  t>ear.  Many  plantation  owners 
banded  together  In  cartel  fashion  to  keep 
wages  low  and  limit  blacks'  mobility. 

But  persuasion  suid  peer  pressure  were  in- 
adequate to  overcome  market  forces.  Indi- 
vidual plantation  owners  could  l>enefit  by 
offering  higher  wages  than  the  cartel  had 
agreed  to.  and  the  Intense  competition  for 
labor  drove  wages  Inexorably  upward.  Crop 
shares  for  tenant  workers  increased  by  500 
percent  In  the  decade  following  emancipa- 
tion. 

Soon,  former  slaveowners  were  turning  to 
the  state  to  accomplish  what  they  could  not 
do  in  a  competitive  market.  "We  must  have 
a  black  code."  urged  George  Fltzhugh.  a 
leading  Southern  theorist— a  "sul)ordlnatlon 
of  the  inferior  race  that  will  compel  them  to 
labor  whilst  it  protects  their  rights  and  pro- 
vides for  their  wants."  Fltzhugh 's  prescrip- 
tion, undergirded  by  twin  notions  of  inferi- 
ority and  paternalism,  provided  the  original 
rationale  for  racial  classifications  that  sur- 
vive in  different  forms  even  today. 

"Black  codes."  adopted  throughout  the 
South  between  1865  and  1867.  restricted  mo- 
bility through  vagrancy  laws  and  limited  en- 
trepreneurial opportunities  through  oppres- 
sive licensing  and  apprenticeship  require- 
ments. These  laws  were  outright  "attempts 
to  enforce  a  labor-market  cartel  among 
white  employers  that  could  not  be  enforced 
in  any  other  way."  ot>serves  economist  Jen- 
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nlfer  Roback  in  a  study  of  the  post-Clvll 
War  South.  The  codes  allowed  former  slave- 
holders to  preempt  market  forces  and  re- 
store as  closely  as  practicable  the  feudal 
order  that  prevailed  l>efore  the  Civil  War. 

Typical  of  the  black  codes  was  South 
Carolina's  licensing  statute,  .under  which 
any  "person  of  color"  was  required  to  obtain 
a  permit  to  "practice  the  *  *  *  business  of 
an  artisan,  mechanic,  or  shop-keeper,  or  any 
other  trade,  employment,  or  business."  The 
licenses  cost  $100— for  ex-slaves,  a  stagger- 
ing sum— and  were  valid  only  for  one  year. 
They  required  a  showing  of  skill,  fitness, 
good  moral  character,  and  an  existing  busi- 
ness or  apprenticeship  and  could  t>e  revoked 
upon  any  complaint  of  abuse. 

These  regulations  created  an  ot>stacle 
course  Uttered  with  pitfalls  and  disincen- 
tives that  utterly  precluded  business  and 
trade  opportunities  for  blacks.  They  were 
tied,  once  again,  to  the  plantation. 

It  was  against  this  backdrop  that  Con- 
gress passed  the  Civil  Rights  Act  of  1866. 
which  guaranteed  equality  under  the  law  as 
well  as  the  right  to  make  and  enforce  con- 
tracts and  to  purchase  and  sell  pro(>erty. 
But  President  Andrew  Johnson  and  others 
warned  that  the  law  was  unconstitutional, 
since  it  purported  to  limit  the  conduct  of 
state  governments.  So.  recognizing  that 
wholesale  deprivations  of  civil  rights  were 
Ijeing  perpetrated  by  state  and  local  govern- 
ments. Congress  turned  to  changing  the 
Constitution,  passing  the  14th  Amendment 
that  same  year. 

The  amendment  forbade  states  from 
making  laws  that  "abridge  the  privileges  or 
immunities  of  the  citizens  of  the  United 
States,"  "deprive  any  person  of  life,  liberty, 
or  property,  without  due  process  of  law,"  or 
"deny  to  any  person  *  *  *  the  equal  protec- 
tion of  the  laws."  Though  primarily  con- 
cerned with  protecting  newly  emancipated 
blades,  the  amendment  was  explicitly  de- 
signed to  provide  universal  protection  for 
fundamental  rights. 

Six  years  later  the  Slaughter-House  Cases 
reached  the  Supreme  Court,  providing  the 
first  opportunity  to  apply  the  new  protec- 
tions. The  cases  challenged  a  Louisiana  stat- 
ute creating  a  slaughterhouse  monoF>oly  for 
certain  parishes  (counties)  and  prohibiting 
competition  in  that  trade.  The  plaintiffs,  a 
group  of  butchers,  argued  that  the  statute 
violated  the  rights  guaranteed  by  the  I4th 
Amendment,  among  them  the  right  to 
engage  in  a  trade  free  from  abltrary  and  un- 
equal state  regulations. 

By  a  5-to-4  vote,  the  Court  upheld  the  law 
as  part  of  the  state's  "police  power."  Under 
this  authority,  declared  the  Court,  "private 
Interests  must  t>e  made  sut>servlent  to  the 
general  Interests  of  the  community."  Al- 
though conceding  the  Importance  of  the 
rights  asserted,  the  majority  ruled  that  they 
"lielong  to  the  citizens  of  the  States  as  such, 
and  •  •  •  are  left  to  the  State  governments 
for  security  and  protection,  and  not  by  this 
article  placed  under  the  special  care  of  the 
Federal  government."  Thus  did  the  majori- 
ty read  out  of  the  Constitution  the  "privi- 
leges or  immunities"  clause  of  the  14th 
Amendment. 

The  four  Justices  who  dissented  con- 
demned the  decision  for  violating,  on  the 
"mere  pretence  of  prescribing  a  police  regu- 
lation," the  "right  of  free  labor,  one  of  the 
most  sacred  and  imprescriptible  rights  of 
man. "  The  14th  Amendment,  Justice  Ste- 
phen J.  Field  noted,  was  intended  to  give 
"practical  effect  to  the  declaration  of  1776 
of  Inalienable  rights,  rights  which  are  the 
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gift  of  the  Creator,  which  the  law  does  not 
confer,  but  only  recognizes." 

The  dissenters  conceded  the  state  could 
properly  regulate  slaughterhouses  for  legiti- 
mate public  safety  concerns.  But  as  Justice 
Joseph  P.  Bradley  emphasized,  "there  are 
certain  fundamental  rights  which  this  right 
of  regulation  cannot  Infringe. "  He  declared: 
"For  the  preservation,  exercise,  and  enjoy- 
ment of  these  rights  the  Individual  citizen, 
as  a  necessity,  must  be  left  free  to  adopt 
such  calling,  profession,  or  trade  as  may 
seem  to  him  most  conducive  to  that  end. 
Without  this  right  he  cannot  be  a  freeman. 
This  right  to  choose  one's  calling  is  an  es- 
sential part  of  that  liberty  which  it  is  the 
object  of  government  to  protect;  and  a  call- 
ing, once  chosen,  is  a  man's  property  and 
right.  Liberty  and  property  are  not  protect- 
ed where  these  rights  are  arbitrarily  as- 
sailed." 

Another  dissenter.  Justice  Noah  Swayne, 
voiced  the  hope  that  the  consequences  of 
the  decision  "may  prove  less  serious  and  far- 
reaching"  than  feared.  But  the  fears  were 
quickly  realized.  Slaughter-House  unleashed 
the  white  supremacists  to  again  extinguish 
economic  opportunities  for  blacks. 

The  resulting  laws,  known  as  "Jim  Crow." 
made  the  black  codes  l>efore  them  seem 
mild  by  comparison.  In  the  economic  realm, 
they  took  four  principal  forms.  "Contract 
enforcement"  laws  severely  limited  the  abil- 
ity of  laborers  to  change  employers.  Vttgran- 
cy  laws  made  it  unlawful  to  be  unemployed, 
even  temporarily.  "Emigrant  agent"  laws  re- 
stricted the  activities  of  labor  recruiters. 
And  "debt  peonage"  laws  allowed  blacks 
who  were  Imprisoned  for  their  debts  to  be 
turned  over  to  employers  who  assumed  their 
obligations. 

These  laws  regulated  every  aspect  of  eco- 
nomic interaction,  making  it  nearly  impossi- 
ble for  blacks  to  attain  self-sufficiency  and 
rendering  the  myth  of  black  inferiority  a 
self-fulfilling  prophecy.  In  addition  to  eco- 
nomic restraints,  the  laws  were  soon  ex- 
tended to  limit  social  Interaction  and  educa- 
tional opportunities  as  well.  Kentucky's  Day 
Law.  for  instance,  forbade  racial  mixing  in 
private  schools,  which  were  viewed  as  in- 
struments for  integration. 

Thus,  as  political  economist  Robert  Hlggs 
olwerves.  "The  fountalnhead  of  effective 
discrimination"  lay  not  in  private  efforts 
but  "in  the  governments  of  the  Southern 
states,  counties,  and  cities."  Blacks  were  ef- 
fectively disenfranchised,  and  a  "racial  mo- 
nopoly of  politics  allowed  the  hostile  whites 
to  treat  the  blacks  as  they  pleased." 

Over  time,  competitive  market  forces  were 
largely  snuffed  out  by  these  governments. 
Between  1892  and  1907.  for  Instance,  blacks 
initiated  boycotts  against  segregated  transit 
systems  in  two  dozen  cities  across  the  South 
and  launched  their  own  competing  compa- 
nies, only  to  have  them  shut  down  as  viola- 
tions of  licensing  laws. 

The  unambiguous  legacy  of  the  Supreme 
Court's  abandonment  of  economic  liberty  In 
Slaughter-House  Is  that  Southern  blacks 
were  again  consigned  to  a  separate,  subordi- 
nate caste  with  little  hope  of  economic 
emancipation.  This  sordid  legacy  persists 
today  in  its  most  fundamental  aspects,  re- 
maining largely  untouched  by  the  civil 
rights  gains  of  the  1960s. 

For  a  time,  the  Supreme  Court  moved  to 
afford  some  protection  for  economic  liberty. 
In  Yick  Wo  V.  Hopkins  In  1886,  the  Court 
bowed  to  the  14th  Amendment  In  ruling  on 
a  San  FVancisco  ordinance  that  required, 
among  other  things,  permission  from  the 
board  of  supervisors  to  operate  laundries. 
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Though  neutral  on  Its  face,  the  ordinance 
was  clearly  aimed  at  Chinese  entrepreneurs. 
Despite  holding  certificates  of  safety  under 
previous  standards.  150  Chinese  were  arrest- 
ed and  200  denied  i>ermlssion  to  operate. 

The  law,  the  Court  found,  gave  the  gov- 
ernment '"naked  and  arbitrary  p>ower"  that 
rendered  the  laundry  owners  "tenants  at 
will,  under  the  supervisors,  of  their  means 
of  living."  The  Court  struck  down  the  law, 
declaring  It  "Intolerable  in  any  country 
where  freedom  prevaUs,  as  Ijeing  the  essence 
of  slavery  itself." 

The  Court's  recognition  of  economic  liber- 
ty as  a  vital  component  of  clvU  rights 
reached  Its  zenith  In  1905  In  Lochner  v.  New 
York,  which  Invalidated  a  state  law  setting 
maximum  hours  for  bakery  workers.  The 
law,  declared  Justice  Rufus  W.  Peckham, 
was  based  on  a  paternalistic  notion  that 
workers  are  "wards  of  the  state,"  unable  to 
"assert  their  rights  and  c;are  for  themselves 
without  the  protecting  arm  of  the  state 
interfering  with  their  independence  of  judg- 
ment and  action."  Rejecting  such  paternal- 
ism, Peckham  argued  that  "the  right  to  pur- 
chase or  sell  labor  Is  part  of  the  liberty" 
guaranteed  by  the  14th  Amendment. 

But  the  seeds  of  the  demise  of  economic 
liberty  were  planted  by  Justice  Oliver  Wen- 
dell Holmes  in  a  reactionary  dissent  in  the 
Lochner  case.  Holmes  assailed  the  major- 
ity's belief  In  "the  liberty  of  the  citizen  to 
do  as  he  likes  so  long  as  he  does  not  Inter- 
fere with  the  liberty  of  others  to  do  the 
same."  The  Constitution,  be  charged,  does 
not  "embody  a  particiilar  economic  theory." 
Instead,  Holmes  urged  a  meaningless  "'rea- 
sonableness" standard,  under  which  virtual- 
ly any  government  barrier  to  economic  op- 
portunity, no  matter  how  "injudicious"  or 
even  "tyrannical,"  would  be  sustained. 

Holmes's  dissent  attained  majority  status 
In  the  courts  during  the  New  Deal  era.  leav- 
ing victims  of  state-Imposed  and  state-sanc- 
tioned obstacles  to  Individual  self-sufficien- 
cy virtually  no  recourse  to  the  courts.  The 
judicial  abdication  Is  now  so  complete  that 
In  1976  the  Supreme  Court  upheld  a  New 
Orleans  ordinance  limiting  to  two  the 
number  of  hot  dog  pushcarts  In  the  French 
Quarter,  thus  depriving  the  plaintiff  of  her 
livelihood  in  that  quintessential  entry-level 
enterprise. 

The  passage  of  the  Civil  Rights  Act  of 
1964  provided  a  mechanism  to  challenge  em- 
ployment discrimination.  But  the  law  was 
not  even  applied  to  governmental  action 
until  1972.  and  it  still  contains  no  explicit 
provision  prohibiting  state-imposed  barriers 
to  practicing  a  trade,  opening  a  small  busi- 
ness, and  other  such  traditional  avenues  to 
economic  progress  in  our  society. 

MeanwhUe,  in  the  years  since  the  Civil 
Rights  Act,  the  civil  rights  establishment 
has  jettisoned  the  effort  to  knock  down 
state-Imposed  barriers  so  that  Individuals 
can  control  their  own  destinies.  Instead  It 
has  focused  on  enlisting  the  power  of  gov- 
ernment to  achieve  specified  levels  of  em- 
plojonent,  integration  of  schools,  contract- 
ing with  minority-owned  businesses,  and  so 
on.  And  a  stagnating  underclass  with  ever- 
dlmlnlshlng  prosp>ects  for  upward  mobility 
remains  largely  untouched  even  as  its  exist- 
ence is  widely  lamented. 

E^try-level.  small-entrepreneurial  oppor- 
tunities, traditionally  a  hallmark  of  our 
system,  have  fueled  the  efforts  of  genera- 
tion after  generation  of  newcomers  to  attain 
self-sufficiency.  But  today,  many  of  the 
likely  avenues  for  economic  advancement 
are  artlflcaUy  blocked  for  those  who  could 
most  benefit. 
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At  the  state  and  local  level,  these  barriers 
take  two  principal  forms:  occupational  li- 
censing laws,  an  enduring  relic  of  the  Jim 
Crow  era;  and  government-maintained  busi- 
ness monopolies,  the  progeny  of  Slaughter- 
House. 

Early  licensing  laws,  with  "grandfather" 
clauses  exempting  existing  white  practition- 
ers, were  pushed  by  white  supremacists  and 
craft  unions  to  limit  competition  from 
blacks.  The  modem  licensing  laws  that  grew 
out  of  these  are  more  sophisticated,  but 
they  have  the  same  effect.  As  economist 
Walter  Williams  explains  In  The  State 
Against  Blacks,  these  laws  "discriminate 
against  certain  people  irrespective  of  their 
race."  But  because  the  victims  of  this  dis- 
crimination are  specifically  "outsiders,  late- 
comers and  [the]  resourceless,"  the  laws  are 
"particularly  devastating  to  blacks." 

Occupational  licensing  laws  come  into 
play  In  a  substantial  portion  of  the  econo- 
my. California  alone  licenses  178  different 
occupations.  Today,  at  least  10  percent  of 
the  labor  force  works  in  licensed  occupa- 
tions. And  this  figure  underrepresents  the 
effects  for  those  at  the  bottom  of  the  eco- 
nomic ladder,  where  licensing  requirements 
extend  to  such  entry-level  jot)s  as  cosmetol- 
ogy. Janitorial  services,  taxidermy,  landscap- 
ing, and  Junkyard  operations. 

Most  licensing  requirements  have  only  the 
most  attenuated  connection  to  asserted 
public  welfare  objectives.  Loudoun  County, 
Virginia,  even  requires  licenses  for  poets. 
Many  rules,  such  as  those  governing  law- 
yers, go  well  l>eyond  legitimate  concerns, 
while  others  are  altogether  unnecessary.  In 
either  case,  such  laws  are  plainly  designed 
to  limit  new  entrants.  Many  are  adminis- 
tered by  the  regulated  profession  itself,  with 
the  coercive  apparatus  of  the  state  at  its  dis- 
posal. 

Williams  relates  the  example  of  beauti- 
cian and  cosmetology  licensing  in  Missouri. 
In  addition  to  extensive  formal  training  or 
apprenticeships,  prospective  practitioners 
must  pass  an  examination  consisting  of  both 
a  practical  (handson)  and  written  compo- 
nent. The  written  portion  tests  such  esoteric 
concerns  as  the  chemical  composition  of 
bones. 

In  a  recent  examination,  he  reports, 
blacks  passed  the  practical  component  at 
the  same  rate  as  whites  but  failed  the  writ- 
ten part  disproportionately.  In  other  words 
a  large  number  of  black  would-t>e  beauti- 
cians are  prevented  from  engaging  in  their 
chosen  field,  for  which  they  are  demonstra- 
bly qualified,  solely  by  operation  of  an  oner- 
ous and  arbltary  state  law.  This  scenario  Is 
surely  repeated  In  dozen  of  entry-level  pro- 
fessions. 

Likewise,  state-granted  monopolies  re- 
strict start-up  opportunities  in  businesses 
running  the  gamut  from  furniture  moving 
to  cable  television.  But  none  Is  more  brazen 
than  taxicab  franchising. 

Washington,  D.C.,  is  one  of  the  few  cities 
with  virtually  open  entry  to  the  taxicab 
market  (though  several  members  of  Con- 
gress are  trying  to  change  that).  Entrepre- 
neurs may  Initiate  service  by  satisfying 
safety  and  insurance  requirements  and 
paying  a  modest  fee.  Consequently,  the  taxi- 
cab  Industry  provides  broad  and  easily  ac- 
cessible business  opt>ortunitles.  Seventy  per- 
cent of  Washington's  cabs  are  owned  by 
blacks. 

Contrast  the  system  in  New  York  City, 
where  a  potential  cab  owner  must  first 
obtain  a  "medallion."  The  number  of  medal- 
lions Is  tightly  controlled  by  the  city,  and  as 
a  result  these  permits  to  do  business  now  go 
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for  $100,000.  Blacks  drive  cabs  In  New  York, 
but  they  rarely  own  them.  Indeed,  wherever 
new  entry  Into  a  business  is  proscribed  or  re- 
stricted, entrepreneurial  opportunities  are 
diminished,  particularly  for  minorities  and 
the  poor.  So  while  2,000  blacks  own  cabs  in 
Washington,  only  14  blacks  own  cabs  in 
heavily  reguiated  Philadelphia. 

And,  of  course,  entry  restrictions  affect 
not  Just  would  be  entrepreneurs  but  con- 
sumers, as  well.  By  limiting  the  number  of 
suppliers,  they  lead  to  higher  price  and  re- 
duced service,  especially  in  poor  neighbor- 
hoods. 

Most  of  these  laws  are  based  on  faulty 
economic  or  public-welfare  premises.  They 
work  their  greatest  hardship  upon  the  most 
disadvantaged  in  our  society,  depriving 
them  of  the  fundamental  liberty  and  the 
basic  opportunity  that  is  the  birthright— 
the  civil  right— of  every  American. 

Two  hundred  years  after  adoption  of  our 
Constitution  and  a  quarter  century  after 
clvU  rights  activists  marched  on  Washington 
to  remind  Americans  of  the  Individual 
rights  enshrined  in  that  document,  someone 
ought  to  be  standing  up  for  these  funda- 
mental liberties.  Recent  calls  for  "self-help" 
from  black  leaders  such  as  Benjamin  Hooks 
of  the  NAACP  and  John  Jacob  of  the  Na- 
tional Urban  League  are  a  long-overdue  and 
welcome  move.  But  they  are  not  enough. 
The  civil  rights  esUblishment,  along  with 
conservatives  who  have  long  deplored  its 
failure  to  look  to  the  rich  self-help  tradition 
among  blacks,  must  recognize  that  very  real 
barriers  to  self-sufficiency  remain. 

The  Increased  welfare  spending,  quotas, 
and  set-asides  that  have  dominated  civil 
rights  policy  for  the  past  25  years  have  not 
changed  the  course  of  dependency  and  de- 
spair. Even  stalwart  defenders  of  this 
agenda  are  coming  reluctantly  to  recognize 
this.  So  it  is  an  opportune  moment  to  refa- 
shion the  terms  of  the  civil  rights  debate— 
from  collectivism  to  individualism,  from  co- 
ercion to  opportunity,  from  dependency  to 
dignity. 

Legislation- filling  the  void  left  by  the 
Civil  Rights  Act  of  1964— is  one  way  to  start 
on  8Ln  alternative  agenda.  An  Economic  Lib- 
erty Civil  Rights  Act,  guaranteeing  the 
right  of  every  individual  to  pursue  work  and 
business  opportunities  free  from  arbitrary 
governmental  constraints,  could  provide  a 
focal  point  for  a  forward-looking  civil  rights 
program. 

A  relnvlgorated  quest  for  civil  rights  must 
also,  as  In  the  past,  utilize  the  branch  of 
government  designed  by  the  framers  as  the 
first  line  of  defense  for  individual  rights— 
the  judiciary.  And  Just  as  the  classical  civil 
rights  movement  had  as  its  objective  repudi- 
ation of  the  pernicious  Plessy  doctrine,  so 
must  the  contemporary  movement  resolve 
to  dismantle  Slaughter-House. 

The  restoration  of  Judicial  protection  for 
economic  liberty  will  not  be  a  simple  task. 
Not  a  single  member  of  the  Supreme  Covurt 
seems  prepared  to  exhume  Lochner,  with  Its 
Insistent  on  the  freedom  to  labor  as  one 
chooses.  In  any  case,  for  all  its  desirable 
conclusions,  Lochner  was  probably  defective 
In  Its  constitutional  analysis.  (Most  constitu- 
tional scholars  maintain  that  the  "due  proc- 
ess clause"  of  the  14th  Amendment,  on 
which  the  decision  relied,  protects  only  pro- 
cedural rights,  whereas  the  amendment's 
"privileges  or  immunities"  clause  was  de- 
signed to  protect  substantive  rights. ) 

Thus,  those  who  recognize  the  vital  nexus 
between  economic  liberty  and  civil  rights 
should  proceed  cautiously  but  creatively.  In 
the  tradition  of  the  great  civil  rights  tri- 
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umphs  of  the  1950s — chipping  away  at  bar- 
riers Incrementally  until  the  courts  are  once 
again  receptive  to  the  principles  of  natural 
rights.  A  new  clvU  rights  litigation  program 
can  combine  principled  constitutional  argu- 
ments, based  on  the  Ninth  Amendment, 
privileges  or  immunities,  equal  protection, 
and  so  forth,  with  more  pragmatic  legal 
hooks,  such  as  antitrust  laws  and  the  ClvU 
Rights  Act's  proscription  of  employment 
discrimination. 

Slowly  but  surely,  such  efforts  could  erode 
the  Slaughter-House  doctrine,  until  econom- 
ic liberty  Is  finally  restored  to  Its  rightful 
place  among  our  most  precious  civil  rights. 
Nothing  less  than  this  wUl  secure  for  min- 
lority  individuals,  as  equals  among  equals, 
the  right  to  control  their  own  destinies  and 
earn  their  share  of  the  American  dream. 
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PERSONAL  EXPLANATION 


HON.  BILL  LOWERY 

or  CALiroRwiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  LOWERY  of  California.  Mr.  Speaker, 
due  to  official  business  In  San  Diego  I  was 
unable  to  attend  the  House  session  on 
MofKlay,  November  9,  1987.  Had  I  been 
present,  I  would  have  voted  in  the  following 
manner 

Roll  No.  417:  "yea";  Roll  No.  418:  "rwy"; 
Roll  No.  419:  "yea";  Roll  No.  420:  "nay";  Roll 
No.  421:  "yea";  Roll  No.  422:  "yea";  Roll  No. 
423:  "yea";  Roll  No.  424:   'yea." 


INnTAL  PROVES  INTERNATION- 
AL INVESTMENT  CAN  LEAD  TO 
AMERICAN  JOBS 


HON.  EDOLPHUS  TOWNS 

or  irrw  york 

IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  November  10,  1987 

Mr.  TOWNS.  Mr.  Speaker,  last  month  a  Brit- 
ish firm.  Initial,  PLC,  reopened  a  laundry  facili- 
ty in  Huntington,  WV.  This  facility  was  gutted 
by  fire  earlier  this  year  and  it  coukj  have 
meant  the  loss  of  over  100  jobs  to  this  small 
community.  Yet  IrMtial,  PLC,  through  its  Wash- 
ington representative,  Tony  Culley-Foster,  was 
persuaded  to  reopen  the  plant  and  to  contin- 
ue its  operations  in  West  Virginia  In  the  con- 
gressional district  of  our  colleague,  Nick 
Rahall. 

I  am  very  pleased  that  Initial.  PLC,  has  de- 
cided to  make  a  similar  Investment  In  my  con- 
gressional district  by  maintaining  its  wiper 
cloth  processing  business  in  Brooklyn.  We  are 
looking  forward  to  the  formal  reopening  of  this 
business  at  the  end  of  this  month. 

Mr.  Speaker,  Initial,  PLC,  has  demonstrated, 
through  these  two  projects,  that  its  invest- 
ments will  result  in  additional  job  opportuni- 
ties. I  want  to  commend  Initial  for  Its  commit- 
ment in  this  regard  and  to  enclose  the  com- 
ments of  my  colleague,  Nick  Rahall,  which 
were  made  at  the  reopenir)g  of  the  laundry  fa- 
cility in  Huntington,  WV. 


Remarks  or  U.S.  Rbpresentativi:  Nick  J. 

Rahall  II,  Re-opening  or  Rose  Laundry, 

Inc.,  Huntinoton,  West  Virginia— Octo- 
ber 31,  1987 

Thank  you  and  good  morning. 

It  Is  certainly  an  honor  for  me  to  t>e  a  part 
of  such  a  momentous  occasion  as  this  re- 
dedlcatlon  this  morning,  not  only  for  the 
employees  of  Rose  Laundry  and  their  fami- 
lies, but  for  the  entire  city  of  Huntington, 
and  In  the  realist  sense  the  blossoming  of  a 
new  relationship  between  two  nations'  busi- 
ness Interests,  the  United  States  and  the 
United  Kingdom— Rose  Laundry  and  Initial 
PLC. 

It  was  early  this  year  when  I  was  ap- 
proached by  my  good  friend,  Tony  Culley- 
Foster,  Initial's  Washington  representative, 
who  advised  me  that  the  British  firm  which 
owned  the  fire-gutted  Rose  Laundry  plant 
was  In  the  process  of  determining  its  future 
In  the  wake  of  the  January  23,  1987,  disas- 
ter. 

One  course  obviously,  would  have  been  to 
give  up  on  Huntington  and  move  somewhere 
else— a  move  which  may  have  been  more 
feasible  to  the  parent  company.  I  believed 
then,  as  I  believe  now  that  the  potential  of 
bringing  together  a  dedicated  company 
looking  to  Invest  In  America  with  a  commu- 
nity that  was  dedicated  to  progress  would 
prove  to  be  a  match  made  in  heaven,  or 
should  I  say  almost  heaven.  Look  around,  I 
think  you  wUl  have  to  agree— for  once  I  was 
right. 

I  then  met  with  the  gentlemen  seated 
here  at  this  table  with  me,  and  I  could  see 
that  they  shared  the  same  vision  I  had. 
They,  too,  realized  the  enormous  potential 
here  In  Huntington,  and  they  could  see  that 
we  were  serious  about  making  it  work  here. 

And,  now.  Just  ten  short  months  later, 
here  we  are. 

But,  today  is  Just  the  culmination  of  a  lot 
of  hard  work  and  dedication  by  so  many 
people  who  shared  our  dream  of  a  thriving 
tri-state  area.  What  got  us  here  was  a  com- 
munity which  proved  to  foreign  investors 
that  we  were  a  smart  bet,  that  we  were  the 
type  of  community  that  could  pull  together, 
unified  In  our  quest  to  make  this  project 
successful. 

I  had  the  opportunity  to  meet  with  Brian 
Thompson  and  his  associates,  first  In  Wash- 
ington and  later  In  London.  I  could  see  that 
they  were  the  kind  of  people  that  the  city  of 
Huntington  could  team  up  with  in  our  drive 
for  progress.  I  could  tell  that  they  shared 
my  confidence  In  this  area  and  were  willing 
to  take  a  risk  to  get  this  project  off  the 
ground. 

And  what  has  been  accomplished  here  In 
Huntington  stands  as  a  model  of  what  I  feel 
Is  the  prototype  for  other  communities, 
other  governments,  other  American  busi- 
nesses to  look  to  as  evidence  of  the  realities 
of  today's  ever-expanding  global  economy. 
We  In  the  United  States  can  choose  not  to 
be  a  partner  In  the  world  economic  scene, 
yet  I  believe  that  If  this  Is  the  path  we 
choose,  we  will  be  left  far  behind. 

Our  friends  from  the  United  Kingdom 
have  chosen  us  to  be  their  partners.  And  It 
Is  Indeed  a  partnership  which  I  welcome  and 
embrace. 

Initial,  and  its  parent  company.  Bet  Public 
Limited  Company,  have  a  proven  track 
record  of  success — and  Judging  from  the  fa- 
cility we  are  seeing  here  today,  they  demon- 
strate simply  a  commitment  to  be  the  best. 

Look  around  you— we  are  standing  in  the 
middle  of  what  Is  probably  one  of  the  most 
modem,  state  of  the  art  facilities  of  its  type 


In  the  entire  world.  No  comers  were  cut 
when  this  plant  was  rebuilt.  Our  British 
friends  said,  "Only  the  best  for  the  people 
of  Huntington."  And  they  kept  their  word. 
As  their  motto  says,  "We  do  it  right  the 
first  time."  And,  Indeed  they  did. 

How  many  times  have  we  heard  the  cries 
from  the  Halls  of  Congress  to  the  halls  of 
the  White  House  about  the  111  effects  of  for- 
eign Investments  on  the  United  States  econ- 
omy. True,  there  may  be  a  community  of  in- 
vestor vxiltures  nesting  throughout  the 
world,  who  spend  their  every  waking  min- 
utes plaruilng  takeovers  of  companies  for  a 
quick  and  gruesome  profit.  But  I  say  to  you, 
many  of  those  people  probably  learned 
their  trade  here  In  the  United  States,  for  we 
have  more  than  our  share  of  profiteers, 
shameless  In  their  pursuits  of  self  wealth. 

Rose  Laundry  Is  In  no  way  a  reflection  of 
this.  Instead  Its  fresh  paint.  Its  computer- 
ized machinery.  Its  obvious  commitment  to 
the  long  term  futvire  Is  a  beacon  that  we  In 
America  should  seek  out  and  steer  toward  as 
economic  indicators  of  recent  days  scream 
out  to  us  that  dark  days  may  lie  ahead  of  us. 

Rose  Laundry  today  is  a  message  that  I 
wish  every  one  of  my  colleagues  in  the  Con- 
gress could  read  and  appreciate— that  the 
integration  of  the  global  economy  is  not 
something  we  have  to  plan  to  deal  with  in 
the  next  century;  rather  we  have  to  plan 
how  to  catch  up  with  the  global  economy 
that  has  grown  In  the  past  few  decades.  We 
in  the  United  States  must  understand  the 
Interconnectedness  of  national  economies, 
trade,  and  International  commerce.  We  can 
no  longer  afford  the  luxury  of  expecting  an 
ever  expanding  American  Market.  We  can 
no  longer  look  to  our  closest  neighbors  and 
expect  their  needs  to  constantly  Increase. 

What  we  can  do  is  look  to  the  rest  of  the 
world,  and  while  In  some  ways  the  cliche  is 
true  that  the  world  keeps  getting  smaller.  It 
Is  not  so  In  the  arena  of  business  markets. 
The  world  Is  knocking,  I  say  we  give  it  an 

We  need  to  cultivate  foreign  businesses  by 
establishing  relationships  we  have  with  our 
domestic  customers,  and  suppliers,  and  serv- 
ices. I  think  government.  Federal,  State  and 
local  levels  of  government  can  assist  Ameri- 
can business  and  Industry  and  the  American 
worker  In  nurturing  and  expanding  these  re- 
lationships. Our  national  government  de- 
spite what  some  would  argue  can't  just  get 
out  of  business'  way.  I  think  you  wlU  agree 
that  many  of  our  business'  could  not  devel- 
op the  necessary  International  ties  with 
their  available  resources  and  contacts.  I 
offer  to  you  that  business  and  govemment, 
the  public  and  private  sectors  In  America 
have  to  grrow  closer  to  one  another  now 
more  than  ever  In  the  past  and  mesh  their 
resources  and  abilities  and  create  new  and 
Innovative  methods  of  marketing,  of  ap- 
proaching foreign  govemment,  of  establish- 
ing an  old  boy's  network  that  truly  circles 
the  world. 

Efforts  such  as  this  today  are  the  result  of 
that  kind  of  public-private  mix.  Efforts  such 
as  this  today,  I  am  confident,  will  pave  the 
road  for  future  enterprises  and  expanded  ef- 
forts, and  will  provide  a  smooth  foundation 
for  relationships  with  other  firms  in  other 
countries,  and  for  that  and  for  your  tremen- 
dous efforts  here  today,  I  commend  you  Mr. 
Thompson,  and  on  behalf  of  the  present 
and  future  employees  of  Rose  Laundry,  the 
citizens  of  Huntington  and  of  West  Virginia, 
and  on  behalf  of  our  country,  I  thank  you. 

And  I  Just  want  to  finish  by  saying  that 
we  here  in  Huntington  will  take  what  we 
have  learned  from  this  ventiire  and  apply  It 
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to  our  future  endeavors.  And,  Indeed,  we 
have  learned  a  great  deal.  We  now  see  what 
It  takes  to  allow  us  to  compete,  to  grow,  and 
to  prosper.  I  firmly  believe  that  we  are  capa- 
ble of  taking  what  we  have  learned  and 
making  It  work  for  us.  After  all.  look  at 
what  a  great  example  we  have  to  follow. 

Thank  you. 
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IN  THE  LEHIGH  VALLEY:  A 
LIVING  MEMORIAL  TO  KOREA/ 
VIETNAM  WAR  VETERANS 


THIRD  WORLD  LOANS 


HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  SCHUMER.  Mr.  Speaker,  at  the  end  of 
last  week,  while  the  world  was  watching  the 
stock  market  and  the  budget  negotiations,  an 
Important  deal  was  quietly  consummated. 
Brazil  reached  agreement  with  its  creditors. 

The  deal  adds  another  floor  to  an  already 
towering  and  shaky  fiouse  of  cards. 

The  agreement  calls  for  additional  bank 
loans  of  $3  billion  and  a  contribution  by  Brazil 
of  $1.5  billion.  This  money  will  fund  no  ex- 
ports, nor  will  it  fund  economic  growth  so  that 
Brazil  can  start  Importing  United  States  goods 
again.  The  money  will  go  to  pay  past  due  In- 
terest payments. 

After  promises  of  new  policies  from  Secre- 
tary Baker,  we  get  instead  anothier  example  of 
Faustian  finance:  Our  banks  are  lending  more 
money  to  Third  World  nations  just  so  those 
nations  can  turn  the  money  around  to  the 
banks  in  the  form  of  interest  payments. 

The  results  is  increased  exposure  for  our 
banks  and  Increased  Indebtedness  for  the 
Third  World.  All  In  the  name  of  clean,  if  dis- 
honest t>alarK»  streets. 

Economically,  the  result  will  tie  continued 
austerity  in  Brazil,  a  nation  that  has  already 
been  forced  to  depress  internal  consumption 
in  favor  of  exports  in  order  to  earn  foreign  ex- 
change to  servk:e  its  debt. 

The  Impact  on  U.S.  industry  Is  clear:  We  are 
shut  out  of  a  huge  market  that  once  contribut- 
ed, in  the  beginning  of  this  decade,  to  our 
record  trade  surplus. 

In  tin»es  when  international  markets  are  al- 
ready skittish  and  uncertain,  we  cannot  afford 
to  live  in  a  house  of  cards.  Policymakers  must 
work  together  to  shore  up  this  shaky  struc- 
ture. We  cannot  sacrifice  good  public  policy  to 
the  requirements  of  nervous  bank  executives 
who  fear  an  honest  evaluation  of  their  Third 
World  debt  holdings. 

The  first  step  we  must  take  is  to  recognize 
that  the  emperor  has  no  clothes.  Let's  admit 
that  these  debtors  cannot  pay  their  debts  and 
work  out  a  solution  that  protects  our  banks, 
leaves  tfie  Third  World  nations  free  to  grow— 
and  buy  U.S.  exports — and  returns  our  finan- 
cial system  to  stable  foundations. 


HON.  DON  RTTTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  RITTER.  Mr.  Speaker,  veterans  from 
Pennsylvania's  Lehigh  Valley,  with  the  help  of 
some  distinguished  Individuals,  Including 
former  U.S.  Representative  Don  Bailey  and  re- 
tired Gen.  William  Westmorelarvj,  are  in  the 
process  of  establishing  a  first-of-its-kind,  living 
memorial  to  honor  veterans  of  the  Korean  and 
Vietnam  wars. 

As  a  storehouse  of  personal  experiences 
and  educational  materials,  the  Korea/Vietnam 
Veterans  Memorial  will  not  only  honor  veter- 
ans, but  will  keep  their  memories  alive  by 
serving  as  an  honest  historical  record  of  those 
eras. 

Don  Bailey  has  performed  yeoman  service 
as  honorary  State  cochairman  of  the  Korea/ 
Vietnam  Veterans  Memorial  and  I  would  like 
to  share  with  my  colleagues  and  the  American 
people  his  comments  regarding  the  war  and 
the  necessity  for  an  accurate,  unbiased,  his- 
torical record  of  that  period.  Don  Bailey,  In  his 
support  for  this  effort  is  seeking  to  portray  the 
Vietnam  veteran  as  he  really  was,  no  more, 
no  less. 

Don  Bailey,  of  Greensburg,  PA,  was  elected 
Pennsylvania  Auditor  General  in  November 
1984  after  serving  two  terms  as  a  Member  of 
the  U.S.  Congress.  He  served  with  tf>e  U.S. 
Army  in  Vietnam  from  March  1969  to  May 
1970  with  the  rank  of  lieutenant  as  a  platoon 
leader  for  7  months,  as  a  headquarters  com- 
pany commander  for  5  monttiis  and,  after 
taking  a  voluntary  3-month  extension,  as  com- 
mander of  a  rifle  company.  All  of  his  assign- 
ments were  with  the  101st  Airtxsme  Diviskjn  in 
I  Corps,  the  norttiemmost  sector  of  South 
Vietnam. 

Statekent  or  Don  Bailey 

I  have  seen  the  movie  "Platoon."  "Time 
Magazine"  and  other  sources  have  described 
it  as  "Vietnam,  as  it  really  was."  Well,  the 
movie  "Platoon"  is  not  "Vietnam"  as  it 
really  was.  The  mothers  and  fathers,  sisters 
and  brothers,  the  friends  and  comrades  of 
American  veterans  who  fought  in  that  war 
should  know  that  the  movie  "Platoon"  is  a 
dishonest  and  Inaccurate  portrayal  of  the 
behavior,  the  conduct  and  the  activities  of 
American  troops  In  Vietnam.  I  generalize 
emphatically. 

We  sadly  understand,  that  In  all  wars,  on 
all  sides,  some  individuals  have  and  shall 
continue  to  mlst)ehave.  But  the  obvious  gen- 
eral themes  of  "Platoon"  do  a  cruel  disserv- 
ice to  those  who  gave  their  lives  in  Vietnam. 
It  does  a  cruel  disservice  to  those  who  sur- 
vived. It  does  a  cruel  disservice  to  my  coun- 
try because  it  Is  a  false  theme  falsely  por- 
trayed. American  soldiers  were  not  murder- 
ing, raping,  vicious,  drug  and  alcohol  abus- 
ing barbarians.  But  then  this  movie  is  not 
about  the  conduct  of  American  soldiers  in 
Southeast  Asia.  This  movie  Is  about  the  con- 
tinuing debate  in  this  country  over  the 
international  role  and  purpose  of  the  Ameri- 
can people  and  their  govemment,  and  Is  an 
effort,  however  tacit,  on  behalf  of  many 
who  wish  either  to  naively  or  overtly  em- 
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brace  this  movie  with  Its  obvious  political 
themes  as  a  way  to  hopelessly  reassure  what 
history  has  mocked  I.e..  the  hypothesis  that 
the  Vietnam  war  was  an  "Immoral"  or  "bad" 
war  that  requires  the  scapegoatlng  of  the 
veterajis  who  fought  there  to  underscore  its 
discredited  theorems. 

Incidentally,  the  Vietnam  war  was  not  lost 
militarily,  in  fact,  we  quit  and  came  home 
two  years  before  the  nation  in  fact  was  lost. 
It  was  lost  in  the  streets,  in  the  Congress 
and  on  the  television  screens  In  America.  No 
attempt  through  bankrupt,  failed  and  un- 
justifiable political  euphemisms  via  the  ve- 
hicle of  a  dishonestly  written  and  promoted 
movie  can  alter  the  real  truth.  Just  ask  the 
refugees— the  ones  who  survived. 


IN  HONOR  OF  SARANN  KRUSE 


HON.  MEL  LEVINE 

or  CAUFORITLA 
nf  THB  HOUSE  OF  RSPRESKWTATIVES 

Tuesday,  November  10,  1987 

Mr.  LEVINE  o<  California.  Mr.  Speaker,  I  rise 
today  to  salute  my  friend,  Sarann  Kruse, 
mayor  of  the  city  of  Lawndale,  for  her  12 
years  of  dedicated  public  service.  I  have 
Yvorked  ctosely  with  this  strong  and  talented 
leader  and  would  like  to  share  a  few  of  her 
many  accomplishments  with  my  colleagues  in 
\t\e  U.S.  House  of  Representatives. 

Sarann  Kruse  was  bom  and  raised  In  Penn- 
sylvania and  came  to  Cahfomia  in  1958.  The 
city  of  Lawndale  has  been  her  home  sirKe 
1971.  Sarann  has  been  employed  with  the 
Northrop  Corp.  for  over  26  years,  beginning  as 
a  paint  and  process  worker  trainee  and  has 
held  positions  from  secretanal  to  manage- 
ment Today.  Sarann  reports  directly  to  the 
vk»  preskJent  of  Manufacturing  Technology 
and  is  responsible  for  the  industry  and  educa- 
tk>n  partnership  program  with  tfvs  community 
colleges  in  southern  California. 

Sarann  Kruse  was  first  elected  to  the  Lawn- 
dale  City  Council  in  1976  and  became  the  first 
elected  mayor  in  1982.  Presently  she  is  serv- 
ir>g  her  third  term  as  mayor  of  the  city  of 
Lawndale. 

Sarann  has  served  the  community  with  dis- 
tinctkjn  and  has  a  rich  background  of  commu- 
nity involvement  She  was  past  president  of 
Centinela  Valley  "YWCA;"  president  and 
fourxJing  member  of  the  Educatk)n  Foundation 
of  Centinela  Valley  and  past  presklent  of  the 
Lawndale  Business  and  Professional  Womens 
Organizatk>n.  She  has  held  membership  in 
many  crvic  organizations,  such  as  the  South 
Bay  "25"  Club/Santa  Sleigh  Program;  Soropti- 
mist  International;  Rk:hstone  Family  Center  for 
Abused  ChikJren;  Lawndale  Youth  arxl  Family 
Center,  Sister  City  Association;  United  Way, 
Regwn  Four  Board;  League  of  California 
Cities;  South  Bay  Cities  Associatk>n  and  was  a 
founding  member  of  the  Centinela  Valley  Drug 
Task  Force. 

Sarann  Kruse  continues  to  tie  a  strong 
force  in  the  education  and  welfare  of  her  com- 
munity. She  established  the  Child  Care  Task 
Force  for  Lawndale's  Child  Care  Program  and 
Initiated  the  Safety  Week  Program  in  the 
Lawndale  elementary  schools.  She  was  re- 
sponsible for  establishing  the  Sister  City  Pro- 
gram with  Cagayan  d*  Oro,  Philippines 
Sarann  Implemented  the  mayor's  Roundtable 
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meeting,  bringing  civic  organizations  together 
with  local  government  arxl  service  organiza- 
tkxis. 

Sarann  contends  tfiat  It  was  because  of  her 
husband,  Bob  Kruse,  that  she  got  involved  in 
civk:  and  Fwlitical  matters  long  ago  Bob  Kruse 
Is  a  well  tfxxjghl  of,  "behind  the  scenes" 
man,  who  first  became  civk:  minded  wtien  run- 
ning Hubert  Humphrey's  campaign  for  mayor. 
He  is  currently  a  trustee  of  tf>e  Lawndale 
School  Board  and  president  of  tfie  Sister  City 
Association.  The  Kruses  have  three  grown 
chiWren — Vincent  Arnlrew,  and  April. 

As  a  professkjnal,  wife,  and  motf>er,  Sarann 
established  ttie  Souttram  California  Aerospace 
Industry  EducatK>n  Council  and  is  the  execu- 
tive director.  Is  a  memtier  of  the  Aerospace 
Sectk>n  of  the  Natronal  Aerospace  Sectron; 
was  team  mother  for  the  Torrance  All  Ameri- 
can football  league  and  editor  of  the  Little 
League  Baseball  newsletter.  She  received  the 
PTA  Honorary  Life  Memtiership,  the  YWCA 
Woman  of  Achievement  in  Industry  Award  and 
was  named  the  Business  arxj  Professk^nal 
Woman  of  Achievement. 

It  is  a  pleasure  to  share  the  outstanding  ac- 
complishments of  Sarann  Kruse  with  my  col- 
leagues in  the  U.S.  House  of  Representatives. 
I  ask  that  ttie  Members  of  this  body  join  me  in 
saluting  this  extraordinary  American. 


THE  CHILDREN'S  SERVICES  DE- 
LIVERY SYSTEM  IN  CALIFOR- 
NIA 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10.  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
would  like  to  call  to  the  attentk>n  of  my  col- 
leagues a  very  important  report,  "The  Chil- 
dren's Servk^es  Delivery  System  in  California: 
Firwl  Report, "  just  presented  to  the  Goverrror 
and  State  Legislature  of  Califomia  by  the 
Commission  on  California  State  Government 
Organization  and  Economy,  also  known  as  the 
Little  Hoover  Commisskjn 

The  commission  conducted  an  extensive 
17-month  study  of  the  children's  services  de- 
livery system  in  Califomia.  Many  of  the  com- 
mission's findings  confirm  tfiose  of  the  Select 
Committee  on  Children,  Youth,  and  Families. 
It  is  notable  that  a  govemmental  commisskjn 
of  this  statute  had  the  courage  to  face  the 
very  real  needs  of  families  and  to  assume  re- 
sponsibility for  meeting  those  needs. 

The  report  studied  many  of  the  most  critical 
issues  for  child  safety  and  family  stat>ility.  The 
commission  found  that  families  have  a  grow- 
ing need  for  child  care,  that  reports  of  child 
abuse  and  neglect  have  skyrocketed  in  just  a 
few  years,  and  that  tens  of  thousands  of 
homeless  youth  are  left  to  ferxl  for  them- 
selves in  the  streets. 

The  commisswn  determined,  however,  that 
tfie  increased  number  of  children  arvj  families 
In  need  of  servKes  is  putting  such  a  demand 
on  overioaded  systems — in  the  publk:  arxJ  pri- 
vate sectors— that  thousarxJs  of  children  are 
simply  not  being  served.  At  a  time  wtien  gov- 
ernment's response  should  be  timely  and  ef- 
fective, the  commission's  corKlusion  is  most 
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disturbing — the  "State's  chiWren's  servk;es 
delivery  system  Is  t)eing  strained  to  its  limits 
*  *  *    and  is  beset  with  critrcal  problems." 

The  commission's  report  makes  36  recom- 
mendations for  improving  the  State's  system 
of  care  designed  to  assist  children  and  their 
families.  These  recommendations  would  help 
increase  the  supply  of  child  care,  house  run- 
away and  homeless  youth,  and  protect 
abused  and  neglected  children  by  encourag- 
ing greater  public  ar>d  private  sector  concern 
and  commitment.  The  Little  Hoover  Commis- 
sran's  report  is  an  important  step  in  recogniz- 
ing and  accepting  govemmental  responsibility 
for  its  citizens. 

I  am  submitting  the  executive  summary  of 
the  report  for  the  Record.  I  urge  my  col- 
leagues to  study  the  findings.  There  are  hard 
lessons  to  kie  learned  about  government  and 
its  responsibilities  to  children,  and  I  applaud 
the  commission  for  taking  the  first  step. 

ExKctrrivE  Summajit 

The  Commission  on  Califomia  State  Gov- 
ernment Organization  and  Economy,  also 
known  as  the  Little  Hoover  Commission, 
issued  a  preliminary  report  on  the  problems 
In  the  State's  children's  services  system  in 
March  1987.  The  Commission's  final  report 
builds  UF>on  the  findings  presented  in  the 
preliminary  report  and  descrities  the  Com- 
mission's overall  conclusions  and  recommen- 
dations regarding  the  provision  of  children's 
services  in  Califomia. 

Children  are  an  important  resource  that  is 
vital  to  the  future  growth  and  prosperity  of 
California.  California  has  recognized  the 
value  and  needs  of  children  by  Instituting 
numerous  programs  and  committing  signifi- 
cant resources  to  children's  services.  The 
Little  Hoover  Commission's  survey  revealed 
that  California's  children's  services  system 
spends  more  than  S5.9  billion  aimually,  ex- 
cluding State  funds  for  K-12  education.  Ap- 
proximately $1.2  bUlion  of  these  funds  are 
earmarked  for  35  programs  serving  children 
In  need  of  child  care  services,  runaway/ 
homeless  youth,  and  abused  and  neglected 
children. 

California  has  a  large  and  growing  chil- 
dren's population.  Presently,  there  are  an 
estimated  7.1  million  children  in  California 
under  the  age  of  18.  Between  1980  and  1985. 
the  population  of  Infants  and  children 
under  six  years  of  age  increased  by  25  per- 
cent from  2.04  million  to  2.55  million.  Fur- 
thermore, the  higher  number  of  births  that 
California  has  been  experiencing  in  recent 
years  is  expected  to  prevail  for  the  remain- 
der of  the  century. 

The  Commission  found  that  the  dramatic 
social  and  economic  changes  in  the  past 
four  decades  have  contributed  to  reshaping 
the  makeup  of  families  in  Califomia.  These 
changes  have  placed  great  demands  on  gov- 
ernment and  other  providers  of  children's 
services,  such  as  private  agencies,  religious 
organizations,  and  other  non-profit  groups. 
Unfortunately,  due  to  an  increased  number 
of  children  in  California,  an  increased 
numt>er  of  children  In  need  of  service,  and 
an  Increased  nimiber  of  children  with  multi- 
ple problems,  the  State's  children's  services 
delivery  system  is  being  strained  to  its 
limits.  As  a  result,  many  children  in  need 
are  not  being  served  and  less  costly  service 
alternatives  are  not  being  fully  utilized. 

The  Commission's  final  report  presents  a 
total  of  23  findings  regarding  the  children's 
services  delivery  system  and  the  problems  of 
serving  children  In  need  of  child  care  serv- 
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ices,  ninaway/ homeless  youth,  and  abused 
and  neglected  children.  Each  of  these  find- 
ings are  listed  and  briefly  summarized 
below. 

Finding  No.  \.—Lack  of  a  uniform  State 
policy  and  well-defined  organizational 
structure  for  providing  children's  services.— 
The  lack  of  a  uniform  State  policy  and  a 
well-defined  organizational  structure  for 
providing  children's  services  Is  resulting  In  a 
fragmented  service  delivery  system  that  Is 
not  meeting  the  needs  of  the  State's  chil- 
dren and  is  not  maximizing  the  use  of  scarce 
resources. 

Finding  No.  2.— Child  care  hat  become  a 
necessity  for  working  families.— The  In- 
creased number  of  California  families 
headed  by  single  parents  and  dual  wage 
earners  has  Increased  the  statewide  demand 
for  child  care.  If  the  need  for  child  care  is 
not  met,  more  parents  will  l)e  forced  to 
leave  their  children  unattended  or  forego 
working. 

Finding  No.  Z.— There  is  o  lack  of  licensed 
child  care  spaces  in  California.— The  lack  of 
available  subsidized  and  nonsubsidized  child 
care  spaces  has  reached  crisis  proportions  In 
California,  There  is  an  estimated  one  mil- 
lion children  in  the  State  whose  families 
qualify  for  subsidized  chUd  care  and  do  not 
receive  It.  In  addition,  there  are  an  estimat- 
ed 136,000  families  on  waiting  lists  for  child 
care  services. 

Finding  No.  4.— Some  toorfc  policies  have  a 
negative  impact  on  the  ability  of  parents  to 
provide  care  for  their  children.— M&ny  Cali- 
fornia employers  do  not  have  policies  or 
programs  that  are  supportive  of  worltlng 
parents.  As  a  result,  many  parents  who 
would  like  to  provide  full  or  partial  care  for 
their  children  caimot  do  so  l)ecause  they  are 
afraid  of  negative  employment  repercus- 
sions, such  as  loss  of  tenure,  demotion,  or 
loss  of  promotion  opportunities. 

Finding  No.  5.— 77ie  public  and  private 
sector  can  take  further  actions  to  facilitate 
the  expannon  of  child  care  in  California.— 
California  has  a  diverse  and  extensive  child 
care  system,  but  there  is  a  persistent  and 
growing  urunet  need  for  services.  Various 
options  exist  for  the  public  and  private  sec- 
tors to  encourage  the  expansion  of  quality 
child  care.  Moreover,  It  has  been  demon- 
strated that  quality  child  care  can  Improve 
morale  and  productivity  and  reduce  employ- 
er turnover  and  al>senteeism. 

Finding  No.  %.— Quality  child  care  it  bene- 
ficial to  children  and  can  result  in  long- 
Urm  savings  to  the  State.— Quality  child 
care  is  cost  effective  for  the  SUte  and  bene- 
ficial for  children.  High  quality  child  care 
can  substantially  reduce  problems  later  in 
life,  such  as  Juvenile  delinquency  or  the 
need  for  special  education  programs.  By 
making  such  child  care  available,  the  State 
will  experience  long-term  cost  savings  of  as 
much  as  six  dollars  for  each  dollar  spent. 

Finding  No.  1.- Califomia  hat  varying 
guidelinet  and  rcQuirementt  for  child  care 
iervicea.— California  has  two  sets  of  goals 
and  standards  for  providing  child  care  serv- 
ices. One  set  exists  for  State-subsidized  pro- 
grams and  emphasizes  child  development, 
parent  education  and  services.  The  other  set 
exists  for  non-subsidized  programs  and  is 
primarily  concerned  with  providing  supervi- 
sion. As  a  result,  the  quality  of  child  care 
that  children  with  similar  needs  receive  may 
be  inconsistent  and  the  cost  of  services  can 
vary  considerably. 

Finding  No.  8.— 77ic  number  of  subsidized 
child  care  tpacet  available  in  Califomia  is 
insufficient  to  service  the  working  poor.— 
There  Is  a  shortage  of  subsidized  child  care 
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spaces  In  California.  Estimates  indicate  that 
only  seven  percent  of  the  1.1  million  chil- 
dren In  the  State  who  are  eligible  for  subsi- 
dized child  care  receive  It. 

Finding  No.  9.— 77ie  child  care  needs  of 
special  population  groups  are  not  being 
met.— These  are  shortages  of  subsidized  and 
non-subsidized  child  care  for  families  In  spe- 
cial population  groutis  In  the  State,  Includ- 
ing: families  living  In  high  density  urban 
areas;  children  with  disabilities;  children  de- 
termined to  be  at  risk  of  abuse  and  neglect; 
and  children  of  migrant  agricultural  work- 
ers. 

Finding  No.  10.— CTiiZd  care  programs  can 
play  an  important  role  in  abuse  preven- 
tion.—Ctiild  care  can  serve  an  Important 
function  for  children  In  troubled  families  by 
providing  stability  In  the  children's  lives, 
serving  as  a  first  line  of  abuse  prevention, 
and  helping  coimect  children  and  their  fam- 
ilies with  needed  services. 

Finding  No.  11.— CTitZd  care  it  necessary  to 
enable  welfare  recipients  to  receive  (rafninp 
for  work  but  concerns  with  continuity  and 
quality  of  care  persist— The  Greater  Ave- 
nues for  Independence  (GAIN)  program  was 
enacted  In  1985  to  help  welfare  parents 
obtain  training  and  employment.  However, 
there  is  concern  that  GAIN  recipients  may 
displace  the  children  of  the  worldng  poor 
who  are  on  waiting  lists  for  subsidized  child 
care  programs,  or  that  there  will  be  Insuffi- 
cient child  care  spaces  for  GAIN  recipients 
in  such  programs. 

Finding  No.  12.— Problems  of  runaway/ 
homeless  youth  are  not  fully  recognized.- 
There  are  an  estimated  20.000  to  25.000  run- 
away/homeless youth  in  California  on  any 
given  day.  Although  these  children  have  a 
multitude  of  health,  mental  health,  and 
other  problems,  adequate  programs  and 
services  are  not  available  to  them.  As  a 
result,  these  children  have  a  difficult  time 
becoming  productive  members  of  society. 

Finding  No.  13.— Runaway/homeless 
youth  tend  to  "fall  through  the  cracks"  of 
public  and  private  prtvrams.— California 
does  not  have  an  ongoing  program  for  run- 
away/homeless youth.  Currently,  the  State 
Is  spending  only  $1.1  million  on  two  pilot 
projects  specifically  designed  to  serve  these 
youth.  As  a  result,  many  runaway /homeless 
youths  throughout  the  State  are  not  receiv- 
ing needed  shelter,  medical  treatment  and 
counseling. 

Finding  No.  W.— Models  of  treatment  de- 
veloped for  abused  and  neglected  children  or 
youthful  offenders  generally  do  not  suit  the 
needs  of  homeless  i/ouyi.— Runaway /home- 
less youth  generally  require  a  wide  array  of 
services  Involving  numerous  agencies.  Stabi- 
lization in  a  safe  envlromnent  with  a  fixed 
responsibility  for  services  Is  a  key  to  effec- 
tively servtag  these  youth.  Unfortunately, 
few  communities  provide  such  coordination. 
As  a  result,  many  runaway/homeless  youth 
are  not  served  and  those  that  are  served 
may  have  only  a  portion  of  their  needs  met. 

Finding  No.  \b.— Family  reunification  is 
not  a  realittic  goal  for  many  runaway/ 
homeless  yout/L— Although  family  reunifica- 
tion is  a  primary  objective  of  State-mandat- 
ed children's  services.  It  Is  not  a  realistic 
goal  for  a  significant  portion  of  the  run- 
away/homeless population  who  have  been 
abandoned  by  their  parents  or  who  have 
left  abusive  family  situation.  However,  few 
programs  exist  to  assist  such  youth  seeking 
emancipation  to  live  independently  off  the 
streets. 

Finding  No.  16.— /mpcdtmenta  exist  to  pro- 
viding service  to  runaway/homeless  youth 
at  the  local  tetiet— Impediments  at  the  local 
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level,  such  as  difficulty  establishing  or  docu- 
menting residency  for  nmaway/homeless 
youth.  Insufficient  emergency  and  interme- 
diate length  shelter  capacity,  a  lack  of  Inter- 
agency cooperation  and  coordination,  and 
Inadequate  continuing  services  for  these 
youth,  hamper  the  provision  of  services  to 
runaway /homeless  youth.  As  a  result,  many 
nmaway/homeless  youth  remain  on  the 
streets  and  most  resort  to  criminal  activity, 
drugs,  and  prostitution  to  survive. 

Finding  No.  17.— 77ie  homeless  pilot 
projects  are  stabilizing  many  runaxoay/ 
homeless  youth.— The  two  homeless  pilot 
projects  established  in  1986  by  the  State  of 
California  in  Los  Angeles  and  San  Francisco 
are  having  positive  results  by  integrating 
and  coordinating  the  delivery  of  services  to 
runaway /homeless  youths. 

Finding  No.  18.— /ncreased  number  of  re- 
ports of  child  abuse  and  neglect  have  con- 
tributed to  workload  problemt.— The 
number  of  repiorts  of  child  abuse  and  ne- 
glect in  the  State  have  Increased  from 
73.473  In  1982  to  342,001  in  1986,  an  increase 
of  365  percent.  The  Increased  number  of  re- 
ports combined  with  a  shortage  of  needed 
services  and  a  lack  of  Interagency  coopera- 
tion have  resulted  in  severe  workload  prob- 
lems and  reduced  the  level  of  service  provid- 
ed to  abused  and  neglected  children. 

Finding  No.  19.— Cumenf  approachet  for 
abtue  and  neglect  may  prove  damaging  to 
familiet  and  children.— Due  to  the  sheer 
volume  of  cases  for  Investigation,  the  inad- 
equate training  for  some  workers,  and  a  lack 
of  necessary  services,  some  families  who  are 
reported  to  child  welfare  services  for  sus- 
pected abuse  and  neglect  are  harmed  by  un- 
necessary or  Inappropriate  treatment. 

Finding  No.  20.— Lack  of  compretientive 
training  for  child  welfare  professionals, 
foster  parents  and  mandated  reporters.— 
There  is  limited  training  for  child  welfare 
professionals,  foster  parents  and  those  re- 
quired by  law  to  report  suspicions  of  child 
abuse  and  neglect.  This  lack  of  training 
combined  with  high  caseloads  contributes  to 
faulty  Investigations,  inadequate  recogni- 
tion of  the  needs  of  abused  and  neglected 
children,  as  well  as  Inappropriately  pre- 
scribed services  and  case  management. 

Finding  No.  21.— 77ie  court  system  is  expe- 
riencing difficulties  in  dealing  with  cases  of 
abuse  and  neglect— The  Court  System  is  ex- 
periencing problems  handling  the  Increased 
number  of  cases  being  referred  to  it.  For  ex- 
ample, the  number  of  dependency  judicial 
reviews  Increased  In  Los  Angeles  from 
11,610  in  fiscal  year  l981-«2  to  38,215  in 
1986-87,  an  increase  of  229  percent.  As  a 
result,  delays  in  the  court  system  can  fur- 
ther traumatize  abused  and  neglected  chil- 
dren because  ultimate  placement  decisions 
may  be  prolonged. 

Finding  No.  22.— Lack  of  emphatis  on  pre- 
vention of  abu^e  and  neglect  is  resulting  in 
long-term  problems  for  children  and  in- 
creased cost  to  the  State.— There  are  various 
accepted  prevention  strategies  to  reduce  the 
incidence  of  child  abuse  and  neglect  which 
are  not  being  fully  implemented  in  Califor- 
nia. As  a  result,  the  State  Is  Incurring  cur- 
rent and  long-term  social  program  costs 
that  could  be  avoided. 

Finding  No.  23.— Shortages  of  service  and 
placement  resources  for  abused  and  neglect- 
ed children  ajid  their  families.— There  is  a 
shortage  of  necessary  services  in  CaUfomla 
for  abused  and  neglected  children  and  their 
families.  Including  family  support  services, 
health  services,  foster  care  services,  services 
for  children  with  special  needs,  and  group 
home  services.   As  a  result,  chUdren  and 
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their  families  who  are  In  need  of  services 
are  not  receiving  them. 

The  Commission's  final  report  presents  36 
recommendations  to  Improve  the  delivery  of 
children's  services  In  California.  These  rec- 
ommendations address  problems  In  the 
overall  children's  services  delivery  system 
and  specific  problems  in  providing  services 
to  children  in  need  of  child  care  services, 
runaway/homeless  youth,  and  abused  and 
neglected  children.  Sp>eclflcally.  the  Com- 
mission recommends  that  the  Governor  and 
the  lieglslature  take  the  following  actions: 

1.  Establish  a  Statewide  Commission  on 
Children  and  Youth;  or  a  Children's  Czar  to 
direct  and  control  state  children's  programs; 

2.  Adopt  a  uniform  children's  services 
policy  to  address  the  needs  of  the  "whole 
child"; 

3.  Include  child  care  In  community  general 
plans  as  an  essential  service: 

4.  Modify  the  California  Revenue  and 
Taxation  Code  to  provide  Income  deferment 
for  child  care; 

5.  Encourage  the  expansion  of  quality 
chUd  care: 

6.  Perform  a  study  evaluating  the  effects 
of  modifications  to  subsidized  child  care  for- 
mulas on  the  availability  of  child  care 
spaces; 

7.  Establish  a  pilot  project  to  evaluate  the 
Impact  of  caregiver-to-chlld  ratios  on  the 
quality  of  child  care: 

8.  Elstabllsh  statewide  minimum  training 
and  educational  requirements  for  center- 
based  child  care  teachers  and  caregivers; 

9.  Evaluate  the  feasibility  of  recognizing  a 
variety  of  innovative  child  care  training 
methods; 

10.  Expand  respite  chUd  care  programs  for 
families  who  show  risk  factors  for  child 
abuse  or  neglect; 

11.  Decrease  outdoor  square  footage  regu- 
lations for  infant  care: 

12.  Require  employers  to  grant  unpaid 
Job-protected  leaves  to  new  parents  who 
desire  them; 

13.  Enforce  Senate  Bill  303  which  requires 
child  care  contractors  to  provide  child  care 
for  disabled  children; 

14.  Make  training  materials  available  and 
disseminate  them  to  those  caring  for  handi- 
capped children; 

15.  Ensure  that  the  Greater  Avenues  for 
Independence  participants  are  fully  In- 
formed of  the  child  care  options  open  to 
them; 

16.  Ensure  that  Greater  Avenues  for  Inde- 
pendence participants  are  not  given  prefer- 
ential entitlement  to  state-subsidized  child 
care; 

17.  Provide  a  mechanism  for  stimulating 
public-private  partnerships  to  increase  the 
availability  of  child  care  and  to  improve  the 
quality  of  existing  child  care  programs: 

18.  Amend  the  MeUo-Roos  Community 
Facilities  Act  of  1982  to  name  child  care  as 
an  eligible  service; 

19.  Modify  State  law  to  specify  child  care 
facilities  as  eligible  for  tax  Increment  fi- 
nancing; 

20.  Amend  the  Qulmby  Act  to  allow  for 
the  funding  of  child  care  facilities  on  park 
land; 

21.  Continue  the  Homeless  Youth  Act 
pilot  projects  as  an  ongoing  program; 

22.  Require  that  the  Homeless  Youth  Act 
pilot  projects  coordinate  public  and  private 
sectors  services; 

23.  Require  an  annual  report  on  the  oper- 
ations of  the  California  Runaway  Hotline  to 
provide  continuing  information  on  the  need 
for  services; 

24.  Require  Implementation  of  the  Attor- 
ney General's  opinion  on  services  to  run- 
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away /homeless  youth  who  are  not  residents 
of  a  country; 

25.  Reassess  the  definitions  of  abused  and 
neglected  children  and  status  offenders  to 
consider  including  runaway/homeless 
youth; 

26.  Give  priority  to  programs  that  prevent 
child  abuse  and  neglect; 

27.  Ensure  that  Senate  BUI  14  senlces  are 
fully  Implemented; 

28.  Evaluate  and  develop  funding  streams 
that  promote  interagency  cooperation  and 
coordination; 

29.  Require  the  use  of  court  mediators, 
where  appropriate; 

30.  Require  that  all  counties  develop  and 
implement  an  administrative  review  process 
for  children  in  out-of-home  care  who  have 
had  a  permanence  planning  hearing; 

31.  Require  the  use  of  video  or  audio  tapes 
in  Investigations  of  child  abuse  and  neglect; 

32.  Encourage  continuous  case  manage- 
ment for  abused  and  neglected  children 
after  emeregency  response; 

33.  Encourage  the  statewide  use  of  multi- 
disciplinary  teams; 

34.  Establish  a  State-supported,  multi-fac- 
eted interdisciplinary  training  program; 

35.  Require  certification  of  all  case  work- 
ers; and 

36.  Ensure  that  health  needs  of  children 
In  out-of-home  care  arrangements  are  ade- 
quately met  tuid  maintained  on  a  regular 
basis. 


U.S.  HARNESS  WRITERS  SA- 
LUTES VINCE  BERGAMO  AND 
OLEG  CASSINI 


HON.  BENJAMIN  A.  GILMAN 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  GILMAN.  Mr.  Speaker,  this  weekend  the 
Monttcello-Goshen  chapter  of  the  U.S.  Har- 
ness Writers'  Association  will  be  conducting 
Its  29th  annual  awards  banquet.  The  recipi- 
ents of  the  association's  highest  honors  are 
two  Individuals  who  are  more  than  worthy  of 
every  consideration  tfiat  we  can  afford. 

VIrKent  Bergamo  has.  for  a  quarter  of  a 
century,  established  himself  as  'Mr.  Harness 
Racing"  throughout  southeastern  New  York. 
He  has  sen/ed  as  an  official  racing  judge  for 
the  State  of  New  York  since  1962.  but  it  is 
due  to  his  many  activities  to  promote  this 
sport  of  gentlemen  that  he  has  become 
known  and  so  highly  respected.  The  histonc 
track  in  Goshen.  NY — a  living  museum — in 
many  ways  owes  Its  continued  existence  and 
success  to  VInce.  Goshen  Track  is  tfie  oldest 
sports  facility  in  the  United  States  still  in  exist- 
ence, and  was  the  first  sports  facility  to  be 
listed  on  the  National  Register  of  Histonc 
Places,  due  In  good  part  to  Vincent  Berga- 
mo's efforts.  Vince's  devotion  to  this,  and  to 
so  many  other  worthy  causes,  make  Vince  a 
most  worthy  recipient  of  the  1987  harness 
writer's  "Special  Distinguished  Service  Recog- 
nition Award." 

Oleg  CassinI  became  a  household  word  25 
years  ago  due  to  his  innovative  fashk>n  de- 
signs. Oleg  Cassini  has  interr^tionally  become 
a  byword  for  beauty,  for  glamour,  and  for 
grace.  However,  many  of  us  have  now  come 
to  respect  Oleg  Cassini  for  yet  another  role: 
that  of  the  model  harness  racing  sportsman. 
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Oleg  had  developed  an  interest  In  trotter 
racing  relatively  late  in  iite,  but  his  devotion 
not  only  to  the  sport  but  to  the  very  principles 
of  good  sportsmanship  have  already  made 
him  legendJary  in  racing  circles  throughout  our 
region.  Oleg  Cassini  is  an  excellent  choice  for 
the  1987  "Good  Guy  Award,"  and  we  join  In 
saluting  this  outstanding  relnsmen. 

Mr.  Speaker,  I  know  our  colleagues  would 
want  to  share  In  acclaiming  these  two  out- 
standing sportsmen:  Vincent  Bergamo  and 
Oleg  Cassini. 
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THE  VIETNAM  WOMEN'S 
MEMORIAL  PROJECT 
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I  urge  my  colleagues  to  cosponsor  this  leg- 
islation. The  women  who  served  and  died  in 
Vietnam  deserve  no  less. 


SOCIAL  SECURITY  FLAT-RATE 
COLA  ACT  OP  1987 


HON.  TIMOTHY  J.  PENNY 

or  KiirmEsoTA 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  PENNY.  Mr.  Speaker,  the  Nation  is  still 
looking  to  Washington  for  meaningful  action 
on  the  budget  deficit,  but  there  seems  to  be  a 
refusal  on  both  sides  of  the  negotiations  to  be 
the  one  to  "blink  first"  Perhaps  It's  time  to 
look  to  folks  out  In  middle  America  for  some 
leadership  on  the  deficit  Issue 

For  the  past  several  years,  constituents 
from  throughout  my  district  have  tokJ  me  that 
they  are  willing  to  do  ttieir  part  in  reducing  the 
defrcit  if  all  share  in  the  sacnfice.  Senior  citi- 
zens, particularty,  have  indk^ated  their  willing- 
ness to  give  up  regular  Social  Security  cost- 
of-living  Increases  if  other  portions  of  the 
budget  are  also  being  frozen  at  the  same 
time.  However,  a  freeze  or  a  reduction  In  the 
COLA  would  be  especially  harmful  to  low- 
income  senk)rs. 

One  of  tfie  fairest  ways  of  addressing  the 
need  to  reduce  the  deficit  while  at  the  same 
time  protecting  those  Social  Security  recipi- 
ents most  in  need  of  the  COLA,  Is  to  provide 
a  flat-dollar  cost-of-living  adjustment  for  all 
Social  Security  recipients.  Under  the  current 
system.  Social  Security  COLA's  are  based  on 
the  individual's  current  benefit  level,  multiplied 
by  the  inflatkjn  adjustment.  This  means  that 
individuals  already  receiving  higher  Social  Se- 
curity benefits  also  receive  larger  dollar  in- 
creases when  cost-of-living  adjustments  are 
made. 

In  contrast,  the  flat-rate  COLA  would  be 
biased  on  the  20-percent)le  benefit  level — in 
1987  approximately  $320 — multiplied  by  the 
projected  CPI — 4.2  percent.  This  means  that  all 
Social  Security  recipients — rich  or  poor— would 
receive  an  increase  of  approximately  $13.40 
per  month  in  1 988,  regardless  of  benefit  level. 

While  we  protect  those  nwst  In  need  of  the 
cost-of-living  allowance,  we  would  at  the  same 
time  make  appreciable  savir>gs  for  the  Treas- 
ury. Estimated  savings  from  the  flat-rate  bill 
would  be  somewhere  between  $30  and  $45 
billion  over  5  years. 

Today,  ak>r^  with  my  Minnesota  colleague. 
Representative  Stangeland,  I  am  introducing 
the  Social  Security  Flat  Rate  COLA  Act  of 
1987.  This  legislation  is  fair  to  senkxs  and 
takes  responsible  action  on  the  deficit,  which 
will  ultimately  be  the  greatest  benefit  we  in 
Congress  could  possibly  provide. 


HON.  SAM  GEJDENSON 

or  COKireCTXCTJT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  GEJDENSON.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  establish  a  merrKXi- 
al  for  women  wtx)  served  in  ttie  Armed  Forces 
during  the  Vietnam  war.  As  Congress  and  the 
Nation  stops  tomorrow  to  recognize  America's 
veterans,  we  must  remember  that  the  unique 
contributions  of  the  10,000  wornen  who 
served  in  Vietnam  have  not  been  fully  ac- 
knowledged by  our  Nation. 

Three  years  ago,  the  Vietnam  women's  me- 
morial Project  [VWMP]  was  founded.  The 
VWMP  set  out  to  educate  the  public  about  the 
service  of  women  during  tfie  Vietnam  war  and 
to  buikJ  a  memorial  horxxing  their  service. 

While  the  VWMP  has  made  great  advances 
in  showing  that  women  made  major  contribu- 
tions, and  tremendous  sacrifices,  to  support 
their  Natkjn  during  the  Vietnam  conflrct,  the 
goal  of  building  a  merrKxial  in  Washington  has 
proven  to  be  more  elusive. 

The  proposed  statue  to  complete  the  Viet- 
nam memorial  will  be  placed  unobtrusively  on 
the  tree-lined  ridge  opposite  "The  Wall."  It  will 
be  compatible  in  size  and  detail  with  the 
statue  of  ttie  "Three  Fighting  Men". 

Secretary  of  the  Interior  Donakj  Hodel  en- 
dorsed the  project  in  a  letter  sent  to  ttie  Com- 
mission on  Fine  Arts  last  month.  However,  in 
a  short-sighted  decision,  the  Commisskxi  re- 
jected the  proposal  on  October  22,  1987.  The 
Chairman  of  ttie  Commlsskjn  subsequently 
stated  his  view  that  only  actkjn  by  Congress 
could  autJiorize  a  Vietnam  women's  memorial. 
My  legislation  accomplishes  that  goal. 

The  beauty  of  the  memorial,  Mr.  Speaker,  is 
that  it  does  not  cost  the  U.S.  taxpayer  a  single 
dollar.  The  Vietnam  Women's  Memorial 
Project  will  raise  all  funds  necessary  for  con- 
struction of  the  monument  This  bill  directs  the 
Secretary  of  the  Interior  to  wori<  with  the 
VWMP,  overriding  the  decision  of  the  Com- 
mission of  Fine  Arts,  to  make  a  memorial  for 
female  Vietnam  veterans. 

The  Vietnam  Women's  Memorial  Project  is 
supported  by  a  broad  coalition  of  veterans'  or- 
ganizations. The  support  list  includes  the 
American  Legk>n,  the  Veterans  of  Foreign 
Wars.  Vietnam  Veterans  of  America,  the 
American  Nurses  Associatkjn.  the  Disabled 
American  Veterans,  the  Reserve  Offrcer  Asso- 
ciation, tfie  Vietnam  Veterans  Memorial  Fund, 
and  the  Military  Order  of  the  Purple  Heart. 

Mr.  Speaker,  this  statue  will  complete  the 
Vietnam  memorial  by  ensuring  that  the  sacri- 
fices of  all  Americans  are  recognized  officially 
by  the  Nation.  The  Vietnam  women's  memori- 
al will  serve  as  an  unending  reminder  of  tfie 
great  contributions  and  sacrifices  made  by  the 
10,000  women  wtio  served  ttieir  Nation  in  an 
unpopular  war. 


THE  LOOMING  CRISIS  WITH 
BONN  AND  TOKYO 


HON.  BOB  TRAXLER 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  TRAXLER.  Mr.  Speaker.  I  rise  today  to 
call  the  attentkin  of  my  colleagues  to  an  arti- 
cle ttiat  appeared  in  ttie  November  8  New 
York  Times.  I  believe  Mr.  Garten's  artrcle,  de- 
tailing the  urgent  need  for  serious  economic 
cooperatkxi  between  the  United  States,  West 
Germany,  and  Japan  raises  many  interesting 
points.  I  would  also  emphasize  his  comments 
about  the  need  for  the  United  States  to  con- 
vince the  governments  of  Bonn  and  Tokyo  to 
shoulder  a  greater  portion  of  their  own  de- 
fense needs. 

[Prom  the  New  York  Times,  Nov.  8, 1987] 

The  LoomiTG  Crisis  With  Bonn  and  Tokyo 

(By  Jeffrey  E.  Garten) 

As  the  panic  on  Wall  Street  fades,  another 
crisis  Is  brewing,  this  time  between  Wash- 
ington. Bonn  and  Tokyo.  It  may  be  of  more 
lasting  significance  than  the  financial  deba- 
cle. 

While  last  week's  moves  by  West  Germa- 
ny and  Japan  to  lower  Interest  rates  are  wel- 
come, more  significant  reductions  will  be 
necessary.  As  the  Reagan  Administration 
and  Congress  get  closer  to  a  compromise  on 
the  Federal  budget,  there  could  be  major 
International  conflict  as  America  strong- 
arms  Its  allies  to  do  more  to  avert  a  global 
recession. 

Moreover,  the  recent  interest-rate  cuts 
will  not  convince  the  markets,  which  have 
seen  such  accords  break  down  before  the  ink 
dried. 

Beyond  the  cosmetic  quick  fix.  the  pros- 
pects for  effective  cooperation  do  not  look 
good.  Since  the  late  1970's,  in  fact,  global 
economic  cooperation  has  been  a  miserable 
failure.  Prom  private  shuttle  diplomacy  to 
summit  meetings,  mud-slinging  contests  to 
harmonious  photo  sessions,  nothing  much 
has  happened,  save  some  collaboration  to 
guide  the  dollar. 

Por  the  last  few  years,  America's  agenda 
has  t>een  consistent:  We'll  cut  our  budget, 
the  Administration  would  say.  If  West  Ger- 
many and  Japan  agreed  to  take  up  the  eco- 
nomic slack  with  new  spending  and  tax  cuts. 
Only,  we  never  delivered  and,  not  surpris- 
ingly, neither  did  they. 

Assuming  a  budget  agreement  Is  reached, 
Washington  will  be  screaming  for  the  allies 
to  ante  up.  If  Bonn  and  Tokyo  don't  oblige, 
they  may  precipitate  a  major  crisis.  This  Is 
no  one's  preferred  outcome,  but  here  Is  why 
it  could  happen  anyway. 

Plrst.  there  is  a  strong  feeling  In  Bonn  and 
Tokyo  that  their  policies  have  been  right 
and  ours  wrong,  and  they  don't  want  to  pay 
for  what  they  see  as  our  chronic  lack  of  dis- 
cipline. In  West  Germany,  there  is  the 
suided  neurosis  about  inflation;  in  Japan,  a 
sense  that  the  Government  has  already 
stretched  Itself  to  the  limits  to  accommo- 
date American  demands. 
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Second,  neither  Government  trusts  Wash- 
ington. They  believe  that  Its  Idea  of  coop- 
eration Is  to  mount  a  bailout  effort  only 
when  the  United  States  is  in  trouble.  They 
remember  the  Administration's  arrogance 
about  Reaganomics  and  its  indifference  to 
their  pleas  a  few  years  ago,  when  American 
interest  rates  were  high  and  the  dollar  was 
soaring. 

Third,  the  current  objectives  of  the  three 
nations  are  Incompatible.  The  United  States 
wants  growth  to  offset  the  crash,  and  seems 
willing  to  accept  some  inflation  in  the  proc- 
ess as  well  as  a  declining  dollar.  Bonn  wants, 
above  all.  stable  prices  and  Is  prepared  to 
sacrifice  growth.  Both  are  willing  to  see  the 
doUar  sUde.  Tokyo  wants  low  prices,  growth 
and,  with  an  eye  on  Its  exports  to  the 
United  States,  a  stable  dollar-yen  relation- 
ship. Something  has  to  give. 

Fourth,  and  most  important.  It  may  be 
that  the  rules  of  the  game  have  changed. 
Americans  have  in  their  minds  that  West 
Germany  and  Japan  are  partners  but.  for 
historical  reasons,  we  expect  them  to  be 
compliant  partners.  Now  that  era  may  be 
over. 

Nothing  symbolizes  the  new  realities  more 
than  QUI  escalating  debt  and  our  plummet- 
ing currency.  Once,  not  so  long  ago,  we  fi- 
nanced the  free  world:  now  we  are  rattling  a 
tin  cup.  Once  the  dollar  was  the  symbol  and 
means  of  power  and  Influence;  now  promi- 
nent Americans  are  prescribing  ever  lower 
levels  for  the  dollar. 

West  Germany,  moreover,  is  so  tightly 
tied  to  Europe  that  it  may  feel  that  reduced 
links  to  the  United  States  are  acceptable. 
Japan  always  acts  politely,  but  it  is  in  a  po- 
sition to  wield  the  big  stick  like  the  power- 
ful creditor  that  It  is. 

There  has  been  over  the  last  30  years  a 
not-so-lmpllcit  deal.  America  has  borne  the 
defense  burden.  In  return,  the  allies  would 
support  our  economic  goals  In  an  open 
world  economy.  That  deal  could  be  unravel- 
ing now.  It's  not  that  Europe  and  Japan  do 
not  want  military  protection.  But  neltho' 
seems  inclined  to  hold  up  their  ends  of  the 
bargain  now,  and  both  doubt  that  the 
United  States  will  pull  part  of  the  defense 
rug  out  from  under  them. 

That's  where  they  could  be  wrong.  The 
major  issue  facing  the  next  Administration 
is  not  whether  to  share  financial,  trade  and 
security  burdens  more  evenly  with  the 
allies,  but  how  to  do  it— fast.  The  fiscal  and 
trade  pressures  on  America  will  leave  no 
choice. 

If  Bonn  and  Tokyo  faU  to  make  lasting 
and  significant  accommodations,  the  politi- 
cal backlash  here  could  be  fierce.  Farmers, 
exporters  of  manufactured  goods  and  labor 
unions  will  have  a  new  whipping  boy  for 
their  trade  problems.  This  time  they  will  be 
joined  by  Wall  Street  and  Main  Street,  both 
dreading  an  economic  downturn. 

In  the  end.  there  is  little  that  Washington 
can  do  if  Bonn  and  Tokyo  stonewall— at 
least  little  that  won't  hurt  us,  too.  But  we 
should  not  assume  that  rationality  will  tri- 
umph over  emotion.  So  far,  one  lesson  about 
the  1930's— the  one  about  providing  ade- 
quate liquidity  after  a  crash— seems  to  have 
been  learned.  But  what  about  the  lesson  of 
what  happens  when  there  is  no  one,  strong 
leadership  and  International  cooperation 
breaks  down? 
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THE  AYATOLLAH  WATCHES  THE 
CONGRESS 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  10.  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  believe  it 
Of  not.  the  Ayatollah  and  his  followers  are 
good  students  of  the  American  political  proc- 
ess. The  Iranian  Government  is  closely  moni- 
toring congressional  proceedir)gs  arid  atti- 
tudes concerning  the  Persian  Gulf.  The  Irani- 
ans are  trying  to  keep  tensions  high  in  the 
gulf.  They  hope  that  congressional  concern 
about  future  clashes  in  the  regk}n  involving 
U.S  forces  will  lead  this  txxjy  to  pressure  the 
administration  into  withdrawing  U.S.  naval 
units  from  that  vital  area.  I  hope  that  the  Con- 
gress will  not  play  into  the  Ayatollah's  fiands 
by  taking  actions  designed  to  break  the  ad- 
ministratkjn's  resolve  in  the  Persian  Gulf. 

Our  Government's  Foreign  Broadcast  Infor- 
matkjn  Service,  which  routinely  monitors  Irani- 
an news  broadcasts,  reported  that  Tehran 
Radio  announced  on  October  12  that  the 
latest  incidents  in  tt>e  gulf  had  caused  a  new 
wave  of  anxiety  and  fear  in  Congress.  The  Ira- 
nian announcer  discussed  the  means  by 
which  Congress'  Invoking  of  the  War  Powers 
Act  could  compel  a  reversal  of  administratk>n 
policy.  Radio  Tehran  went  on  to  note'  that 
Congress'  apparent  solidarity  with  the  admin- 
istration will  not  last  long  if  the  consequences 
of  Reagan's  policy  become  apparent. 

On  October  5,  a  Tehran  Radio  com- 
mentator observed  that  the  American 
Nation  would  be  unable  to  tolerate  a 
situation  in  which  it  will  have  to  re- 
ceive the  corpses  of  American  soldiers 
killed  in  the  Persian  Gulf. 

Tehran  Radio  commentary  has  also 
compared  a  possible  setback  of  United 
States  efforts  in  the  gulf  with  the 
United  States  defeat  in  the  Vietnam 
war. 

I  believe  that  Congress  must  stand 
firm  in  the  face  of  the  Ayatollah's 
threats  and  not  let  our  democratic 
process  be  manipulated  by  a  religious 
fanatic. 

Although  I  was  one  of  the  original 
cosponsors  of  the  war  powers  resolu- 
tion. Congress  must  work  together 
with  the  President  to  ensure  that  any 
application  of  the  resolution  supports 
rather  than  detracts  from  the  efficacy 
of  U.S.  military  deployments  in  com- 
plex and  dangerous  circumstances 
abroad. 

Because  of  on  going  legal  disagree- 
ments over  the  resolution  and  the  in- 
herently complex  nature  of  the  issue. 
Congress  should  undertake  construc- 
tive dialog  with  the  administration. 
This  is  not  the  time  to  unilaterally 
invoke  the  War  Powers  Resolution. 

Premature  or  unwise  application  of 
the  resolution  could  have  imdesirable 
political  consequences  both  at  home 
and  abroad.  When  U.S.  forces  are  com- 
mitted to  a  dangerous  and  vital  mis- 
sion abroad,  disputes  over  war  powers 
can   harm   their   morale,   divide   the 


EXTENSIONS  OF  REMARKS 

country,  communicate  uncertainty  to 
our  friends  overseas,  and  send  a  signal 
of  vacillation  to  our  opponents. 

None  of  us  want  to  see  the  United 
States  run  out  of  the  guJf  by  a  pack  of 
Iranians  gloating  over  how  they  suc- 
cessfully manipulated  our  political 
process.  Our  presence  there  is  wanted 
and  needed  by  our  allies  in  that  criti- 
cal region  of  the  world.  Their  interests 
and  ours  are  served  by  a  firm  U.S. 
conunitment  in  that  strategic  area 
until  the  Job  is  done. 


COMMEMORATING  VETERANS 
DAY 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  PRICE  of  North  Carolina.  Mr.  Speaker, 
as  we  near  Veterans  Day  on  November  11, 
1987,  millions  of  Americans  will  pay  tribute  to 
those  who  have  fought  for  our  country.  There 
will  be  parades,  special  ceremonies,  and  news 
programs  all  over  the  country  focusing  for  a 
few  days  on  our  veterans.  This  recognition  is 
important  and  I  will  be  reviewing  such  a 
parade  in  Raleigh,  NC  tonrorrow.  But  the  com- 
mitment to  veterans  need  not  end  on  Novem- 
ber 12— the  day  after.  I  firmly  believe  that 
honoring  our  veterans  should  not  be  confined 
only  to  holidays  and  parades,  but  to  making 
government  work  effectively  for  veterans  and 
their  loved  ones. 

Thus,  I  am  proud  of  the  work  that  our  Veter- 
ans Affairs  Committee  has  done  to  advance 
veterans'  issues  and  want  to  comment  on  two 
areas  in  which  I  have  a  keen  interest — educa- 
tion and  training  and  accessibility  to  health 
care.  One  measure  to  which  I  lent  my  active 
support — which  has  now  become  law — made 
Xhe  Gl  bill  permanent,  offering  veterans  exten- 
sive educational  assistance.  This  program  has 
opened  doors  of  educational  opportunity  to 
thousands  of  veterans,  and  it  has  also  helped 
attract  highly  qualified  recruits — an  important 
element  in  maintaining  American  military 
strength  and  preparedness.  The  Gl  bill  is  com- 
plemented by  H.R.  1504,  the  reautfwrization 
of  tfie  Veterans'  Job  Training  Act  through 
1990,  which  recently  passed  the  House.  This 
program,  which  reimburses  employers  who 
train  and  hire  long-term  unemployed  veterans, 
has  already  put  55,000  veterans  back  to  work 
and  on  tfie  road  to  a  more  productive  future. 

These  measures  provide  great  opportunities 
for  many.  Equally  significant  are  efforts  to 
ensure  veterans  proper  health  care.  Given 
current  budget  constraints,  it  is  difficult  to 
expand  current  services  t>eyond  increases  for 
inflation.  What  can  be  done,  however,  is  to  im- 
prove the  access  to  health  care.  Many  people 
in  ttie  Fourth  District  of  North  Carolina  have 
told  me  of  their  difficulties  in  receiving  ade- 
quate service  in  our  VA  hospital.  Such  in- 
stances partially  reflect  tt^  problems  of  ttie 
Veterans'  Administration  in  meeting  the  needs 
of  an  increasingly  aging  veterans  population 
with  a  limited  amount  of  funding.  However, 
funding  is  only  part  of  the  problem.  It  is  just  as 
important  that  existing  facilities  and  programs 
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be  administered  in  a  fair,  efficient  and  accom- 
modating manner  arxl  I  intend  to  work  with 
the  VA  and  constituents  to  help  make  that 
happen. 

Another  measure  recently  passed  by  the 
House  is  expecialty  worthy  of  note:  H.R.  2327. 
This  bill  relaxes  severe  eligibility  restrictions 
for  the  VA  t>eneficiary  travel  allowance.  Cur- 
rent restrictkjns  are  causing  hardships  for 
many  fourth  district  veterans  who  need  finan- 
cial assistance  in  order  to  get  to  the  VA  hospi- 
tal, a  burden  that  would  be  substantially  eased 
under  H.R.  2327. 

I  am  proud  of  these  efforts,  but  the  agenda 
does  not  end  there.  We  must  continue  efforts 
to  get  full  information  about  our  POW's  and 
MIA's— as  envisioned  in  H.R.  2260  of  which  I 
am  a  cosponsor.  And  in  the  Fourth  District  of 
North  Carolina,  we  are  continuing  to  pursue 
the  establishment  of  a  full-time  Vet  Center  to 
provide  counseling  ar>d  readjustment  services 
in  the  Raleigh-Durham  area. 

So,  as  the  trumpets  blare  and  the  flags  are 
waved  during  this  celebration,  let  us  continue 
to  honor  our  veterans  in  an  even  more  sut>- 
stantial  manner — by  continuing  to  enact  effec- 
tive and  responsive  legislation  for  the  benefit 
of  veterans  and  their  families. 


COL.  WILLIAM  L.  HENDRICKS, 
COPOUNDER  OF  MARINE 
CORPS'  TOYS  FOR  TOTS 


HON.  CARLOS  J.  MOORHEAD 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  MOORHEAD.  Mr.  Speaker,  this  year  the 
U.S.  Marine  Corps  Reserve  celebrates  the 
40th  anniversary  of  the  renowned  and  re- 
spected Toys  for  Tots  Program.  On  Nov.  28, 
Mr.  Bob  Hope  and  the  Marine  Corps  Reserve 
will  honor  the  program  and  one  of  its  three 
founders,  William  L.  Hendricks  of  Burbank, 
CA. 

I  am  delighted  to  play  a  cameo  role  in  the 
tribute  to  Bill  Hendricks.  As  a  longtime  produc- 
er-publicist for  Warner  Brothers  Studios,  he 
l)egen  his  career  47  years  ago  as  an  usher 
and  theatre  manager  In  Wisconsin,  OH,  New 
York,  West  Virginia,  and  Tennessee  beiore 
moving  to  Los  Angeles  to  become  the  manag- 
er of  all  Warner  Brothers  theatres. 

A  Texan  by  birth.  Bill  Hendricks  became 
Warner's  publicity  director  and  later  an  assist- 
ant to  Jack  Warner  before  taking  over  the  stu- 
dy's cartoon  division.  He  then  became  direc- 
tor of  the  industrial  and  comnf>ercial  film  de- 
partment where  he  produced  hundreds  of  gov- 
ernment and  educational  documentaries.  He 
was  given  the  Academy  Award  for  the  Marine 
Corps'  "A  Force  in  Readiness."  He  was  nomi- 
nated for  an  Academy  Award  for  "The  John 
Glenn  Story." 

He  is  a  memt)er  of  the  Academy  of  Motion 
Picture  Arts  and  Sciences,  the  Television 
Academy  of  Arts  and  Sciences,  the  Screen 
Publicists,  the  Writers  Guild  of  America/West, 
and  ASCAP. 

Bill  Hendricks  is  a  retired  colonel  from  the 
USMCR.  In  1969.  he  was  given  the  Legion  of 
Merit  by  the  then  Commandant  of  the  USMC, 
Gen.  Leonard  F.  Chapman,  Jr. 
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This  high  honor  came  to  Bill  Hendricks  be- 
cause of  his  key  role  in  the  founding  and  op- 
erating of  one  of  the  greatest  charities  of  all 
time,  the  Marine  Corps  Toys  for  Tots  Christ- 
mas Program.  As  the  lyricist  for  the  Toys  for 
Tots  March,  he  has  been  responsible  for 
bringing  joy  and  pleasure  and  fond  memories 
to  thousands  of  youngsters  who  otherwise 
would  have  been  overiooked  and  unhappy. 

I  take  special  pleasure  in  recognizing  before 
my  colleagues  in  the  U.S.  House  of  Repre- 
sentatives, the  great  and  enduring  contribu- 
tions of  Col.  William  L  Hendricks.  Because  of 
his  vision  and  compassion,  thousands  of  our 
children  will  remember  Christmas  as  a  time  of 
joy  and  hope,  not  a  time  of  disappointment 
and  sadness.  Because  of  his  efforts  and  com- 
mitment, thousands  of  impressionable  young- 
sters have  reason  to  hope.  Mr.  Speaker,  we 
owe  the  Toys  for  Tots  Program  and  Bill  Hen- 
dricks our  full  and  sincere  gratitude. 


VETERANS  DAY  1987 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIATES 

Tuesday,  November  10,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  November 
1 1  is  Veterans  Day,  a  day  on  which  we  recall 
the  sacrifice  of  those  men  and  women  who 
have  born  the  responsibilities  of  defending  the 
Nation's  freedom.  As  surely  as  we  have  been 
diminished  by  their  dying,  we  were  enriched 
by  the  example  of  their  lives. 

Veterans  Day  also  is  a  day  on  which  we 
honor  those  who  fiave  participated  in — and 
survived— those  wars  in  which  this  country 
has  been  engaged.  These  men  and  women 
know  t)est  the  price  of  peace  and  freedom 
that  we  all  enjoy.  They  understand  all  too  well 
that  democracy  is  not  a  gift,  but  a  challenge. 

I  believe  that  accepting  that  challenge  de- 
mands a  special  kind  of  faith  in  America  and 
its  future.  It  is  a  faith  that  has  guided  our  vet- 
erans through  nine  major  wars  and  countless 
conflicts. 

We  in  Congress  have  a  vital  role  in  the 
maintenance  of  our  veterans  faith  in  America. 
It  is  one  of  seeing  to  it  that  our  Nation  does 
all  that  it  should  for  our  veterans. 

I  rise  today,  Mr.  Speaker,  tiecause  I  believe 
that  we  are  failing  in  that  role  with  regard  to 
those  Vietnam  veterans  who  are  suffering 
from  the  toxic  effects  of  dioxin,  t)etter  known 
as  agent  orange. 

There  is  no  question  that  the  veterans  wIk} 
performed  military  service  in  Vietnam  were  ex- 
posed to  agent  orarige.  Over  11  million  gal- 
lons of  the  chemical  were  sprayed  from  air- 
craft and  hand-held  dispensers  in  order  to  kill 
the  dense  vegetation  that  hid  the  enemy. 

There  also  is  no  question  that  agent  orange 
causes  several  types  of  cancers.  That  has 
been  demonstrated  repeatedly  in  numerous 
epidemiological  studies  conducted  since  the 
late  1970's. 

Unfortunately,  there  is  at  this  time  a  lack  of 
strict  scientific  and  medical  evidence  which 
demonstrates  that  agent  orange  is  the  primary 
cause  of  the  various  types  of  cancers  which 
afflict  many  individual  Vietnam  veterans.  The 
conclusion  by  the  scientists  at  the  Centers  for 
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Disease  Control  that  they  are  unable  to  per- 
form a  strict  epidemiological  study  of  the 
impact  of  agent  orange  on  American  ground 
troops  in  Vietnam  because  they  are  unable  to 
find  enough  soldiers  wfio  were  exposed  to 
significant  levels  of  the  herbicide  suggests 
that  this  scientific  Insufficiency  may  be  perma- 
nent. 

A  recently  released  Veterans'  Administra- 
tion [VA]  study  has  found  a  statistically  signifi- 
cant "excess"  of  deaths  due  to  non-Hodgkin's 
lymphomas  and  lung  cancer  among  Marines 
who  were  veterans  of  the  war  in  Vietnam. 
However,  while  this  VA  study  contends  that 
"exposure  to  agent  orange  may  be  suspect- 
ed," no  one  knows  what  caused  this  "excess" 
because  the  study  was  not  designed  to  make 
this  determination. 

For  almost  a  decade,  I  and  many  other 
Members  of  Congress  hae  been  hoping  that 
somehow  the  difficult  questions  surrourxling 
the  exposure  of  Vietnam  veterans  to  agent 
orange  would  be  answered  by  scientific  and 
medical  research. 

I  am  tired  of  waiting. 

And  I  know  the  veterans  In  my  district  who 
served  In  Vietnam  and  who  are  suffering  from 
the  terrible  effects  of  agent  orange  exposure 
are  tired  of  waiting. 

As  a  result,  I  am  today  joining  several  mem- 
bers of  the  Vietnam-era  veterans  In  Congress 
In  cosponsoring  the  Veterans  Agent  Orange 
Disabilities  Act  of  1987  (H.R.  3486).  This 
measure  would  do  the  following: 

First.  Establish  a  presumption  of  servk^ 
connection  for  disability  compensation  pur- 
poses for  veterans  who  served  In  Vietnam, 
were  exposed  to  dioxin  or  other  toxic  herbi- 
cides, and  are  suffering  from  a  non-Hodgkin's 
lymphoma  or  lung  cancer. 

Second.  Authorize  the  National  Academy  of 
Sciences  to  establish  a  nonprofit  private  sci- 
entific committee  to  survey  existing  and  ongo- 
ing scientific  data  in  order  to  determine  what 
disabilities  may  be  "reasonably  associated 
with  damage  to  or  suppression  of  the  human 
Immune  system  resulting  from  exposure  to 
dioxin  or  any  other  toxic  herbicide  used, 
during  the  Vietnam  era.  In  support  of  United 
States  and  allied  military  operations  in  the  Re- 
public of  Vietnam." 

Within  a  year  of  enactment,  the  academy 
would  submit  to  the  VA  a  written  report  listing 
these  immuno-suppression  disabilities.  The  VA 
would  then  be  required  to  add  those  disabil- 
ities to  the  list  of  compensable  disabilities 
which  are  presumed  to  be  service-connected. 

Third.  Require  the  VA  to  compile  and  ana- 
lyze, on  a  continuing  basis,  all  clinical  data 
from  the  health  records  of  veterans  examined 
or  treated  by  the  VA  for  disabilities  related  to 
agent  orange  since  the  enactment  of  Public 
Law  97-72,  the  law  which  mandated  treat- 
ment for  agent  orange-related  health  prot)- 
lems.  The  VA  would  be  required  to  submit 
annual  reports  of  the  disabilities  treated  and 
the  incidence  of  such  disabilities  to  the  House 
and  Senate  Veterans'  Affairs  Committees. 

In  summary,  H.R.  3486  would  establish  a 
presumption  of  service  connection  for  Viet- 
nam veterans  who  were  exposed  to  agent 
orange  and  are  now  suffering  from  non-Hodg- 
kins  lymphomas,  lung  cancer,  or  disabilities 
associated  with  the  weakening  of  the  human 
immune  system.  This  legislation  also  would  re- 
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quire  the  VA  to  provide  Congress  with  better 
Information  regarding  the  nature  and  inci- 
dence of  agent  orange-related  Illnesses. 

Mr.  Speaker,  those  who  had  faith  in  Amer- 
ica and  sen/ed  In  Vietnam,  and  who  are  now 
suffering  from  various  types  of  cancers  and 
other  serious  diseases  due  to  exposure  to 
agent  orange  should  not  have  to  wait  any 
longer  to  receive  service-connected  disatjility 
compensation  benefits.  I  strongly  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  cospon- 
sor and  support  H.R.  3486. 


TRIBUTE  OF  AMBASSADOR 
RICHARD  SCHIFTER,  ASSIST- 
ANT SECRETARY  OF  STATE 
FOR  HUMAN  RIGHTS.  TO 
RAOUL  WALLENBERG 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  LANTOS.  Mr.  Speaker,  recently  the 
Congressional  Human  Rights  Caucus  and  the 
American  Jewish  Committee  sponsored  a  re- 
ception to  mark  the  sixth  anniversary  of  the 
signing  of  legislation  confemng  honorary 
United  States  citizenship  upon  Raoul  Wallen- 
berg. At  that  reception,  my  dear  friend  Ambas- 
sador Richard  Schifter,  the  Assistant  Seae- 
tary  of  State  for  Human  Rights  and  Humani- 
tarian Affairs,  paid  tribute  to  Raoul  Wallen- 
berg. 

Ambassador  Schifter  has  served  as  Assist- 
ant Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs  since  November  1985. 
During  1984-85,  he  served  as  Deputy  U.S. 
Representative  at  the  United  States  Security 
Council,  and  from  1983  to  1986,  he  also  held 
the  position  of  U.S.  member  of  the  United  Na- 
tions Human  Rights  Commission.  Prior  to  his 
entry  Into  full-time  government  service.  Am- 
bassador Schifter  practiced  law  in  Washing- 
ton, DC. 

Mr.  Speaker,  Ambassador  Schlfter's 
thoughtful  remarits  recount  the  Involvement  of 
the  United  States  Govemment  in  initiating 
Wallenburg's  mission  in  Budapest,  he  pro- 
vkjes  the  flavor  of  that  turbulent  period  and  of 
Wallenburg's  real  heroism,  and  he  is  appropri- 
ately critical  of  the  Soviet  Union  for  the  an^est 
of  Wallenburg  and  the  consistent  refusal  to 
provide  information  atxjut  his  whereabouts.  I 
place  his  remarks  in  the  record  for  the  benefit 
of  my  colleagues. 

Remarks  of  Richard  Schifter 
A  debate  has  l)een  raging  for  many  years 
as  to  what  the  Western  world  could  or 
should  have  done  that  would  have  reduced 
the  numl>er  of  victims  of  the  Holocaust. 
Should  planes  of  the  Fifteenth  Air  Force. 
Based  in  Italy,  have  l)een  sent  on  a  mission 
to  bomb  the  rail  lines  leading  to  Auschwitz 
or  the  crematoria  and  gas  chamljers  at  Bir- 
kenau?  Should  clear  instructions  have  been 
issued  to  Western  consular  officers  every- 
where to  place  the  saving  of  lives  ahead  of 
all  bureaucratic  requirements?  Should 
Western  leaders  have  issued  clear  state- 
ments that  they  knew  of  the  slaughter  of 
the  Jews,  coupled  with  warnings  about  the 
punishment  that  would  t>e  meted  out  to 
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those  who  were  responsible  for  the  slaugh- 
ter? 

Raoul  Wallenberg's  extraordinary 
achievements  would  suggest  that  those  who 
contend  that  more  could  have  been  done 
have  the  better  argument. 

Credit  for  the  concept  to  establish  the 
agency  which  later  went  on  to  employ  Wal- 
lenberg goes  to  a  group  of  young  lawyers  in 
the  Foreign  Funds  Control  Division  of  the 
U.S.  Treasury  Department.  The  nature  of 
their  work  had  made  them  particularly 
aware  of  the  reports  of  mass  slaughter  in 
Europe  of  civilians,  men.  women  and  chil- 
dren, on  the  basis  of  their  ancestry.  As  dis- 
tinct from  the  equally  knowledgeable  offi- 
cials of  the  State  Department,  the  Foreign 
Funds  Control  lawyers  did  not  avert  their 
eyes.  When  other  efforts  failed,  they  decid- 
ed to  undertake  a  front&l  attack,  on  another 
department  of  the  United  States  Govern- 
ment In  a  memorandum  to  the  Secretary  of 
the  Treasury.  That  docimient,  which  they 
entitled,  with  the  deliberate  intent  to  shock, 
"Report  to  the  Secretary  on  the  Acquies- 
cence of  This  Government  In  the  Murder  of 
the  Jews,"  was  delivered  to  Secretary  Mor- 
genthau  on  January  13.  1944.  Three  days 
later,  the  Secretary  took  one  of  the  key  au- 
thors of  the  memorandum.  John  W.  Pehle. 
who,  incidentally,  still  lives  In  our  communi- 
ty, to  a  meeting  with  President  Roosevelt. 
They  convinced  the  President  that  some- 
thing had  to  be  done  and  done  quickly. 
Within  less  than  another  week  an  executive 
order  was  Issued  which  established  the  War 
Refugee  Board.  And  a  few  months  later  the 
War  Refugee  Board  linked  up  with  Raoul 
Wallenberg. 

By  that  time,  the  spring  of  1944,  millions 
bad  already  been  killed.  But  hundreds  of 
thousands  were  still  alive  and  were  now, 
more  than  ever,  at  great  risk.  The  greatest 
number  of  them  and  most  seriously  at  risk 
were  in  Hungary.  And  It  was  to  Hungary 
that  Raoul  Wallenberg  wanted  to  go. 

And  It  was  In  Hungary  that  the  name  of 
Raoul  Wallenberg  was  etched  into  the  pages 
of  history.  At  enormous  personal  risk  he  ap- 
plied his  talent,  his  dedication,  and  his  re- 
sourcefulness to  snatch  human  beings  from 
the  Nazi  murder  machine. 

If  we  ever  want  to  look  for  proof  that  one 
person  can  make  a  difference,  a  tremendous 
difference,  we  need  not  look  further  than  to 
Raoul  Wallenberg.  He  was  thrown  into  a  to- 
tally unprecedented  situation  and  he  re- 
sponded to  it  in  a  totally  unprecedented 
manner.  He  was  not  traveling  along  a 
beaten  path.  He  was  inventing  new  meth- 
ods, new  approaches  as  he  darted  around 
Budapest,  bestowing  S^adish  identification 
documents  and  ostensibly  Swedish  protec- 
tion upon  many  potential  victims  without 
the  slightest  concern  ever  whether  he  was 
authorized  to  do  what  he  was  doing  or 
whether  his  government  would  approve.  His 
unorthodox  methods  and  approaches  served 
only  one  purpose:  to  save  lives.  And  he 
saved  them,  tens  of  thousands  of  them.  It 
was  a  truly  incredible  performance. 

Let  me  quote  just  one  passage  on  Raoul 
Wallenberg  from  David  Wyman's  book  "The 
abandonment  of  the  Jews."  Speaking  of  the 
period  mid-October  to  mid-November  1944, 
after  the  so-called  Arrow  Cross  government 
bad  been  installed  in  Hungary,  Wyman  had 
this  to  say: 

"The  Szalasl  period  put  Raoul  Wallenberg 
to  his  severest  tests.  The  day  after  the 
Arrow  Cross  ctune  to  power,  his  mostly 
Jewish  relief  staff  completely  disappeared. 
The  next  day,  he  located  them,  one  by  one, 
and  moved  them  to  safer  locations.  At  about 
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the  same  time,  the  Szalasl  regime  declared 
all  the  protective  passports  void.  Wallen- 
berg managed  to  get  that  ruling  retracted. 
Once,  an  armed  patrol  entered  an  area  of 
Swedish  protected  houses  and  began  to  seize 
Jews.  Wallenberg  appeared  and  shouted. 
This  is  Swedish  territory  •  •  '.  If  you  want 
to  take  them  you  will  have  to  shoot  me 
first.'  The  Jews  were  released.  Again,  when 
he  learned  that  eleven  people  with  Swedish 
passports  had  been  on  a  train  for  Austria. 
Wallenberg  pursued  It  by  automobile, 
caught  it  at  the  last  stop  before  the  border, 
and  took  the  eleven  off.  At  the  time  of  the 
ghastly  marches  to  Austria,  he  carried  food 
and  other  supplies  to  the  victims.  And  he 
succeeded,  by  various  pretexts,  in  removing 
hundreds  of  Jews  from  the  columns  and  re- 
turning them  to  protected  houses  in  Buda- 
pest." 

What  turns  this  story  of  the  heroism  into 
a  Greek  tragedy  was  its  conclusion.  It  would 
seem  that  the  War  Refugee  Board  and 
Raoul  Wallenberg  simply  did  not  fit  into  a 
Marxist-Leninist  concept  of  the  world.  Here 
was  this  Swedish  son  of  a  wealthy  family, 
with  a  great  deal  in  his  possession,  claiming 
to  have  no  other  responsibility  but  to  save 
lives.  That,  thought  the  Soviet  authorities 
who  arrived  in  Budapest  in  early  1945. 
couldn't  be.  He  must  be  an  American  spy. 
And  so,  In  January  1945,  Raoul  Wallenberg 
disappeared  into  the  Gulag. 

A  few  weeks,  8igo,  in  Moscow,  I  raised  the 
Wallenberg  case  with  a  Soviet  official.  He 
responded  with  the  Soviet  Union's  formula 
answer  on  this  subject:  Raoul  Wallenberg 
died  in  Lubyanka  prison  In  1947.  The  Soviet 
Government  has  expressed  Its  regrets  to  the 
Swedish  government,  Raoul  Wallenberg's 
family,  and  his  friends. 

Raoul  Wallenberg's  name  in  history  is 
secure.  That  is  not  the  issue.  But  what  the 
Soviet  Union  owes  the  world  is  not  a  cursory 
statement  of  regret.  It  owes  the  world  a  full 
explanation  of  what  happened  to  one  of  the 
true  heroes  of  this  century. 


A  TRIBUTE  TO  THE  HONORABLE 
DAVID  J.  AISENSON 


HON.  MERVYN  M.  DYMAUY 

OP  CALIPORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today  to 
brir^  to  the  attention  of  my  colleagues  and  to 
horxjr  the  distinguished  California  Supenor 
Court  Justice — ttie  HorKxatMe  David  J.  Alserv 
son — on  the  occasion  of  his  retirement  from 
the  bench  after  more  than  25  years  of  service 
in  the  California  judicial  system. 

Judge  Aisenson  will  t>e  honored  by  friends, 
family  members,  and  colleagues  on  Mornjay, 
November  16,  1987,  and  today  I  would  like  to 
pay  tritxjte  to  his  many  achievements. 

Bom  in  New  York  City  on  February  14, 
1924,  Judge  Aisenson  has  spent  the  last  53 
years  in  the  Los  Angeles  area.  He  is  a  1942 
graduate  of  Los  Angeles  Fairfax  High  School, 
and  a  1950  graduate  of  UCLA,  with  a  bache- 
lor of  arts  degree  in  ecorwmrcs.  After  meritori- 
ous service  with  the  Army  Air  Corps  in  World 
War  II,  he  received  a  J.D.  degree  from  South- 
western University  in  1955. 

Passing  the  California  Bar  Examination  in 
1955  was  the  t)eginning  of  a  long  and  illustri- 
ous public  service  career  in  the  Los  Angeles 
area.  Judge  Aisenson  has  presided  over  Mu- 
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nicipal  and  Superior  courts,  and  has  the  dis- 
tinction of  beir>g  the  only  active  jurist  to  have 
been  seated  on  both  benches  by  an  over- 
whelming majority  of  the  electorate. 

One  outstanding  trademark  of  Judge  Aisen- 
son's  service  is  the  manner  in  which  he  expe- 
diently and  judiciously  cleared  his  court  calen- 
dar. In  fact,  this  is  the  one  aspect  of  his  judi- 
cial career  which  seems  particularly  appreciat- 
ed by  both  prosecutors  arxj  defense  attor- 
neys, alike. 

Judge  Aisenson  served  two  60-day  appoint- 
ments to  Division  5  of  the  Court  of  Appeals, 
Second  Appellate  District,  was  appointed  as- 
sociate professor  at  the  University  of  San  Fer- 
nando Valley  College  of  Law,  and  has  lec- 
tured at  the  Los  Angeles  Police  Academy  on 
various  occasions. 

The  Los  Angeles  community  is  fortunate  to 
have  been  the  beneficiary  of  Judge  Aisen- 
son's  dedication  and  commitment  to  public 
service. 

I  call  on  my  colleagues  to  join  me  in  praise 
of  the  distinguished  Judge  David  J.  Aisenson 
on  this  momentous  occasion. 


KILDEE  HONORS  MR.  WADE 
MAINER 


HON.  DALE  E.  KILDEE 

OP  mCHIGAH 
IN  THE  HOUSE  OP  REPRESENTAXTVES 

Tuesday,  November  10,  1987 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  Members  of  the  House  of  Representa- 
tives to  join  me  in  honoring  Mr.  Wade  Mainer, 
an  excellent  musician  and  longtime  resident  of 
Flint,  Ml,  who  has  entertained  thousands  with 
his  performances  of  traditk^nal  Appalachian 
music. 

It  is  with  great  pride  that  I  inform  my  col- 
leagues that  Mr.  Wade  Mainer  has  been 
awarded  a  National  Heritage  Fellowship  for 
1987.  These  awards  are  made  each  year  to 
exemplary  nrtaster  folk  artists  who  have  been 
nominated  by  a  panel  of  their  peers.  By  hon- 
oring master  artists  such  as  Wade  Mainer,  the 
Natiorwl  Endowment  for  the  Arts  celebrates 
the  many  traditional  art  forms  that  give  special 
distinction  and  identity  to  each  region  of  our 
country. 

In  an  artistic  career  that  spans  five  decades 
arxJ  ranges  from  spontaneous  renditions  for 
cotton  mill  workers  to  command  performances 
for  royalty.  Wade  Mainer's  life  story  could 
read  as  a  history  of  Appalachian  music  in 
America.  Wade's  story  includes  the  bringing 
together  of  deeply  rooted  family  music  with 
modem  media  such  as  radio  and  records.  He 
uses  Anglo-American  and  Afro-American  in- 
struments to  form  a  distinctively  new  regional 
style.  His  music  exhibits  a  strength  of  deeply 
felt  convictions,  religious  ar>d  artistic,  resulting 
in  an  integrity  which  resonates  throughout. 

Wade  Mainer,  born  in  1907,  grew  up  near 
Weaverville,  NC,  in  the  Blue  Rklge  Mountains 
rK>rth  of  Asheville.  He  moved  to  Concorde, 
NC,  in  the  1930's  to  join  his  brother,  J.E. 
Mair>er,  at  work  in  a  cotton  mill.  The  brothers 
formed  a  string  band,  with  Wade  on  banjo  and 
J.E.  on  riddle,  to  play  at  local  fiddlers'  conven- 
tions and  social  gatherings. 
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In  1934,  J.W.  Fincher,  head  of  a  patent 
medicine  company,  asked  the  Mainer  brothers 
to  appear  on  the  Crazy  Water  Crystal  Barn 
Dance,  a  radio  program  broadcast  from  Char- 
lotte, NC.  The  popularity  of  the  group,  per- 
forming under  the  title  "J.E.  Mainer  and  his 
Crazy  Mountaineers",  led  to  radio  appear- 
ances throughout  the  South.  In  1935,  the 
band  recorded  14  songs  in  Atianta  for  the 
RCA  Victor  Bluebird  label,  including  their  big- 
gest hit,  "Maple  on  the  Hill".  The  song  was 
composed  in  the  1890's  by  Gussie  L.  Davis,  a 
popular  black  lyricist,  and  has  since  t)ecome  a 
country  standard. 

Wade  formed  his  own  group  in  1936  and 
continued  to  perform  on  the  radio  and  to 
make  recordings.  His  groups  were  always 
noted  for  their  traditional  repertoire  and 
Wade's  distinctively  melodic  two-finger  banjo- 
picking  style,  a  personal  trademark.  Later 
bluegrass  scholars  were  to  point  to  his  t>anjo 
style  as  a  source  for  the  tremendously  popular 
bluegrass  banjo  finger-picking  technique.  Be- 
tween 1935  and  1941,  various  Mainer  band 
combinations  recorded  over  165  songs  for 
RCA  Victor,  making  them  some  of  the  most 
heavily  recorded  country  artists  of  that  era. 

Wade  was  invited  to  Washington  DC  in 
1941  to  perform  at  the  White  House  for  Presi- 
dent and  Mrs.  Franklin  Roosevelt  and  their 
guests  the  King  and  Queen  of  England.  He 
still  reminisces  about  the  interest  of  Mrs.  Roo- 
sevelt in  his  music  and  says  he  was  worried 
about  the  reaction  of  the  royal  couple  to  his 
music  until  he  "saw  the  old  king  was  patting 
his  foot  and  I  knew  everything  was  all  right." 

For  religious  reasons.  Wade  left  the  music 
business  in  1953.  Along  with  many  Appalach- 
ian out-migrants  of  that  period  he  moved  to 
Flint,  Ml  where  he  worked  for  General  Motors 
until  his  retirement.  Most  of  this  time  he  per- 
formed only  religious  music  at  local  church 
functions. 

During  the  1970's  there  was  a  renewal  of 
interest  in  "old-time"  music  and,  with  some 
persuaskjn  from  fans.  Wade  Mainer  began  to 
play  music  again,  accompanied  by  his  wife, 
Julia,  who  is  a  fine  singer  in  her  own  right. 

Mr.  Speaker,  I  am  pleased  to  have  this  op- 
portunity to  recognize  the  work  of  Mr.  Wade 
Mainer.  His  performances  today  still  resemble 
very  much  those  of  50  years  ago.  They  are 
still  marked  by  an  artistic  mastery  and  cultiiral 
integrity  that  are  truly  worthy  of  presidents, 
king's  and  his  fellow  man. 


EMIL  SCHRAM,  A  TRULY 
ADMIRABLE  MAN 


EXTENSIONS  OF  REMARKS 

of  the  New  York  Stock  Exchange.  Upon  his 
resignation  as  president  of  the  stock  ex- 
change in  1951,  he  left  the  national  spotlight 
to  retum  to  his  native  Indiana.  He  became  a 
board  member  of  the  Peru  Trust  Co.  and  later 
its  chairman.  In  his  semi-retirement,  Mr. 
Schram  continued  to  be  active  as  a  board 
member  of  the  Associates  Investment  Co., 
South  Bend;  the  Indiana  National  Bank,  Indi- 
anapolis; and  Cities  Service  Co.,  New  Yort<. 

Mr.  Schram  first  received  national  recogni- 
tion as  chairman  of  the  tx>ard  of  the  Natk>nal 
Drainage  Association  fom  1931  to  1933.  In 
1933  he  joined  the  RFC  as  chief  of  the  drain- 
age division.  He  became  a  director  of  the  RFC 
in  1936,  and  then  was  appointed  its  chairman 
by  Franklin  D.  Roosevelt  3  years  later.  During 
the  Depression,  Mr.  Schram  was  a  director  of 
the  Federal  National  Mortgage  Association,  of 
Federal  Prisons  Industiies,  and  of  the  Export- 
Import  Bank  of  Washington.  He  was  a 
memt)er  of  the  National  Power  Policy  Com- 
mission, and  preskJent  of  the  Electric  Home 
and  Farm  Authority,  and  president  of  the  Dis- 
aster Loan  and  Defense  Plant  Corp. 

Emil  Schram  was  a  truly  admirable  man.  He 
will  be  long  remembered  for  his  extraordinary 
service  to  t>oth  his  country,  State,  and  com- 
munity. 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  JONTZ.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  pay  respect  to  Mr.  Emil 
Schram  who  has  just  passed  away  the  18th  of 
September. 

Bom  arnd  raised  in  Peru,  IN,  Emil  Schram 
was  a  prominent  figure  in  our  Nation  for  many 
years. 

He  served  as  chairman  of  the  Reconstruc- 
tion Finance  Corporation  under  Presklent 
Franklin  D.  Roosevelt,  and  then  as  president 


HASSAN  DAHIR  OF  SOMALIA 


HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  FISH.  Mr.  Speaker,  I  am  concerned 
at)out  the  imprisonment  of  Hassan  Dahir  of 
Somalia.  Mr.  Dahir  has  been  designated  a 
prisoner  of  conscience  by  the  human  rights 
organization  Amnesty  International. 

Amnesty  International  states  that  Mr.  Dahir 
was  arrested  in  Mogadishu  in  May  1986,  prob- 
ably under  the  preventive  detention  law  of 
1 970.  He  has  not  been  charged,  tried,  or  sen- 
tenced. 

I  understand  that  Mr.  Dahir  was  one  of  a 
number  of  religious  persons  arrested  at  the 
time  in  Mogadishu  and  Merca.  Amnesty  be- 
lieves that  Mr.  Dahir— a  former  major  in  the 
Custodial  Corps,  a  Mufti,  and  a  teacher  of  the 
Quran— has  been  imprisoned  for  his  religious 
beliefs,  which  do  not  include  the  use  or  advo- 
cacy of  violence. 

Mr.  Speaker,  I  have  long  been  an  admirer  of 
Amnesty  International  and  put  much  faith  in 
their  findings.  I  support  tfieir  efforts  to  pro- 
mote an  end  to  injustice  throughout  the  wortd. 


A  TRIBUTE  TO  OUR  VETERANS 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  IRELAND.  Mr.  Speaker,  Americans  pay 
tribute  on  Veterans  Day  to  those  who  have 
served  our  Nation  in  the  Armed  Forces  in 
times  of  war  and  in  times  of  peace.  We  can 
thank  the  more  than  27  million  living  veterans 
in  the  United  States  for  the  presentation  of 
our  cherished  liberty.  For  in  their  freedom,  the 
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men  and  women  of  our  Armed  Forces  chose 
to  serve  and  fight  to  protect  the  litierty  so 
dear  to  us  all. 

We  must  also  revere  the  memory  of  the  vet- 
erans who  are  no  longer  with  us,  who  have 
paid  the  ultimate  price  forced  upon  freedom- 
loving  nations  by  the  forces  of  greed  and  tyr- 
anny. For,  as  our  veterans  know  more  than 
anyone  else,  freedom  is  not  bestowed  upon 
us — it  must  be  fought  for  and  defended.  While 
our  veterans  have  secured  our  freedom  and 
that  of  millions  of  our  grateful  friends  and 
allies  around  the  wortd,  the  goal  of  peace  still 
eludes  the  worid.  We  must  remember  that, 
just  as  many  nations  of  the  wortd  live  under 
the  shadow  of  tyranny,  many  others  are 
gripped  by  the  horrors  of  war  and  civil  strife. 

Americans  and  our  friends  around 
the  world  had  to  face  the  reality  of  en- 
during war  and  injustice  soon  sifter  we 
celebrated  the  original  Armistice  Day 
on  November  11,  1918.  We  learned 
then  that  the  "war  to  end  all  wars" 
was  not  going  to  live  up  to  our  hopes. 
We  learned  then  that  what  we  had 
hoped  would  be  an  enduring  peace 
became  but  a  short-lived  respite  from 
world  conflict.  Our  young  men  and 
women  were  called  soon  thereafter  to 
preserve  the  freedom  of  the  people  of 
Europe  and  to  defend  our  own  shores 
from  attack  as  the  world  once  again 
plunged  into  war. 

Thus  our  celebration  of  peace 
became  a  tribute  to  the  brave  men  and 
women  who  fought  to  preserve  peace, 
and  our  Nation  began  celebrating  Vet- 
erans Day  after  the  end  of  World  War 
II.  I  am  proud  to  be  a  part  of  that 
commemoration  on  behalf  of  the 
people  of  Florida's  Tenth  Congression- 
al District. 

My  district  is  home  to  many  veter- 
ans who  have  served  the  United  States 
through  the  major  conflicts  of  this 
century,  and  to  many  more  who  have 
devoted  their  careers  to  the  armed 
services  in  times  of  peace.  As  the 
proud  Representative  of  the  veterans 
of  Florida's  Tenth  Congressional  Dis- 
trict, I  would  like  to  recognize  them 
today  and  to  thank  them  for  their 
service  and  sacrifice. 

As  a  member  of  the  Committee  on  Armed 
Services,  I  have  also  gained  a  deep  apprecia- 
tion for  the  crucial  role  played  by  the  profes- 
sional men  and  women  stationed  here  and 
around  the  worid  who  work  daily  to  defend  the 
free  worid.  To  our  active  duty  personnel,  I 
also  say  thank  you,  arxJ  keep  up  the  good 
work. 

In  addition  to  the  yearty  thank  you  to  our 
veterans,  our  country  continues  to  demon- 
strate its  commitment  to  those  who  have 
served.  The  Congress  provides  health  care 
services  through  a  system  of  Veterans'  Ad- 
ministi-ation  medical  centers  and  the  CHAM- 
PUS  Program.  The  Gl  bill,  which  was  perma- 
nently reauthorized  recently,  provides  impor- 
tant educational  benefits  allowing  veterans  to 
gain  skills  and  get  ahead  in  their  careers.  The 
Small  Business  Administi'ation  offers  assist- 
ance to  veterans  who  wish  to  set  up  their  own 
businesses  and  the  VA  provides  funding  for 
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home  loan  programs.  In  addition,  the  Govern- 
ment provides  pensions  to  low  Income  veter- 
ans and  assists,  through  special  benefit  and 
compensation  programs,  widows,  and  depend- 
ents of  those  who  have  given  their  lives  for 
their  country. 

We  can,  pertiaps,  go  furttier  by  recognizing 
the  piight  of  POWs  and  MIA's.  A  great  debt 
would  be  paid  to  all  our  veterans  and  thetr 
families  if  tf>e  United  States  and  ttie  countries 
of  Soutt>east  Asia  would  expedite  the  process 
of  locating  and  returning  our  loved  ones  wtio 
might  still  be  lost  or  held  in  the  jungles  of 
Vietnam,  Cambodia,  arxj  Laos.  That  would  be 
a  great  tribute  to  our  veterans  and  ttie  erxj  of 
a  gross  Injustice. 

So  let  us  revere  the  menxxy  of  our  depart- 
ed veterans  on  this  special  and  sacred  nation- 
al day  by  being  thankful  for  the  freedom  they 
have  secured  for  us.  At  the  same  time,  let  us 
work  to  uphoW  our  commitment  to  those 
among  us  wt>o  have  already  served  and  are 
now  an  Important  part  of  this  great  NatKXi. 
And  finally,  let  us  support  with  our  thoughts 
arxJ  prayers  those  brave  men  arxJ  women  who 
make  up  today's  ArrT>ed  Forces. 


EXTENSIONS  OF  REMARKS 

I  have  the  highest  admiration  for  Hugh 
Scott,  arKJ  I  am  glad  to  have  known  him  while 
he  served  in  Washington.  The  Pennsylvania 
delegation,  Memtjers  of  the  House  and 
Senate,  and  I  salute  Hugh  Scott  on  his  67th 
birthday  and  we  wish  for  him  all  of  the  good 
health  and  happiness  he  so  hchly  deserves. 


A  TRIBUTE  AND  BIRTHDAY 
GREETINGS  TO  FORMER  U.S. 
SENTOR  HUGH  SCOTT 


HON.  JOSEPH  M.  GAYDOS 

OF  PnCWSYLVAJCLA 
IM  THE  HOi;SK  OF  REPRZSEirrATIVES 

Tuesday,  November  10,  1987 

Mr.  GAYDOS.  Mr.  Speaker,  tomorrow  is  my 
friend  and  former  colleague  Hugh  Scott's 
birttiday.  On  his  18th  birttKJay,  An>ehca  signed 
the  armistice  agreement  wtinh  ended  World 
War  I,  and  tomorrow  on  his  87th  btrttiday, 
Amehca  will  celebrate  Veterans  Day 

For  34  years  Hugh  Scott  represented  the 
Commonwealth  of  Pennsylvania  in  Congress, 
first  in  the  House  and  then  in  the  Senate.  I 
had  the  pleasure  of  working  with  him  while  he 
served  in  the  Senate,  and  I  clearly  remember 
his  eloquent  speeches,  his  fnendliness,  and 
the  fine  example  he  set  for  all  of  the  ottier 
memt>ers  of  the  Pennsylvania  delegation. 

Between  ttie  time  he  came  to  Congress  In 
1941  and  his  retirement  In  1977,  Hugh  Scott 
gained  the  respect  of  his  colleagues  on  both 
sides  of  the  aisle.  His  dedication  to  civil  rights 
legislatran,  attention  to  Issues  affectng  Penn- 
sylvania, arnj  his  reputation  as  a  brilliant  orator 
will  long  be  remembered  by  those  who  fiad 
the  good  fortune  to  know  him. 

In  the  Senate,  his  colleagues  recognized  his 
atjilities  arxJ  awarded  him  ttie  position  of  mi- 
nority leader  In  September  1969,  a  position 
which  he  ably  filled  until  his  retirement  He 
also  served  his  party  In  nuiny  Important  posi- 
tk}ns.  Including  his  tenure  as  cfiairman  of  ttie 
Republk:an  Natk>nal  Committee,  as  a  member 
of  Presklent  Eisenhower's  staff,  and  as  vice 
preskjent  of  ttie  senatorial  campaign  commit- 
tee 

Throughout  his  years  In  Congress,  Hugh 
Scott  was  a  t>hlliant  and  compassk)nate  legis- 
lator, and  he  spent  his  life  serving  his  party, 
our  Nation,  and  ttie  people  of  Pennsylvania. 


RECOGNITION  OF  DR.  J.F. 
COOLEY 


HON.  TOMMY  F.  ROBINSON 

or  AKKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  ROBINSON.  Mr.  Speaker,  as  we  ap- 
proach the  day  of  commemoratksn  and  re- 
membrance of  ttiose  wtio  have  served  In  ttie 
U.S.  armed  servKes,  I  would  like  to  take  this 
opportunity  to  share  with  you  the  accomplish- 
ments and  services  of  one  of  Arkansas'  finest 
veterans — Or  J  F  Codey  A  native  of  Row- 
land, NC,  Of  Cooley  came  to  Arkansas  in  De- 
cemt>er  1957  and  since  that  time  has  worked 
diligently  for  many  years  toward  ttie  improve- 
ments of  the  quality  of  life  for  ttie  underprivi- 
leged In  ttie  State  of  Arkansas. 

Dr.  Cooley  was  ttie  only  member  of  hn 
family  to  attain  a  formal  education.  His  many 
years  of  schooling  were  interrupted  by  2  years 
of  service  in  ttie  U.S.  Army,  where  he  was 
awarded  two  campaign  medals  dunng  combat 
action  in  Europe  and  Asia  and  six  Bronze 
Stars  dunng  combat  in  Europe.  He  is  a  1949 
graduate  of  Southside  High  School  at  Row- 
land and  a  1953  graduate  of  Johnson  C. 
Smith  University  at  Ctiarlotte,  wtiere  he  also 
received  a  B.D  degree  in  theology  In  1956.  In 
1971  fie  received  an  M.A.  degree  in  sociok>gy 
and  has  two  honorary  degrees — doctor  of  di- 
vinity and  doctor  of  civil  law 

Dr.  Cooley  has  been  the  pastor  of  two 
churches  including  St.  Andrew's  Presbyterian 
Church  at  Forrest  City,  AR,  wtiere  he  also 
taught  In  ttie  publk:  sctiools  for  1 1  years.  In 
1969  he  joined  ttie  staff  of  Sfiorter  College  In 
North  Uttle  Rock,  AR,  as  dean  of  men  and 
served  as  academic  dean  from  1971  to  1973, 
while  also  working  with  ttie  ministry  of  serv- 
k:es. 

Among  fiis  many  distinguistied  accomplish- 
ments, Dr.  Cooley  served  as  the  first  black 
ctiaplain  at  Tucker  Prison,  earning  a  certifk^te 
of  merit  from  former  Governor  of  Arkansas, 
Dale  Bumpers,  In  1973.  While  serving  as 
chaplain,  he  established  ttie  first  Inmate  col- 
lege educational  program  for  Inmates  at 
Tucker  Prison,  a  tutoring  program  leading  to  a 
GED  for  Pulaski  County  Inmates.  He  has 
served  as  a  deputy  prosecuting  attorney  and 
as  a  staff  memt>er  of  ttie  Arkansas  attorney 
general's  office  and  currently  serves  on  the 
attorney  general's  community  relations  com- 
mittee. He  Is  also  a  member  of  ttie  National 
Ctiaplain's  Association  in  whk:h  he  was  pro- 
moted to  major  general  In  January  of  this 
year 

In  his  service  to  the  community  he  has  es- 
tablished countless  programs  encouraging  ju- 
venile crime  prevention,  prison  parolee  and 
prison  reform,  scholarships  for  school  drop- 
outs, help  for  unwed  mottiers,  free  lunch  pro- 
grams for  deprived  teenagers,  day  care  cen- 
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ters  for  poor  working  mothers,  recreatkinal 
programs  for  youth,  and  homes  for  neglected 
or  orphaned  children. 

During  the  past  16  years  Dr.  Cooley  has 
been  the  recipient  of  over  200  honors  for  his 
charitable  work.  Including  the  Internatkjnal 
Register  of  Profiles,  International  Who's  Who 
In  Community  Servwes,  Who's  Who  In  Amer- 
ica, Men  and  Women  of  Distinction,  and  the 
International  Platform  Association.  The  local 
community  has  also  recognized  Dr.  Cooley. 
On  March  18,  1987,  the  city  of  North  Uttle 
Rock  named  the  Dr.  J.F.  Cooley  Drive  and  on 
August  10  of  the  same  year  a  road  In  Pulaski 
County  was  named  Dr.  J.F.  Cooley  Cut  Off 
Road.  The  city  of  Jacksonville,  AR,  declared 
November  8,  1986,  as  "Dr.  J.F.  Cooley  Day" 
for  his  outstanding  works  and  unselfish  acts  of 
kindness  toward  mankind. 

It  was  |ust  about  a  year  ago  that  friends  and 
former  students  of  Dr  Cooley  gattiered  at 
Shorter  College  to  stiow  ttieir  support  and  ap- 
preciation for  the  countless  contributksns  Dr. 
Cooley  has  made  to  ttieir  community  and 
State.  Ttiis  day  also  marks  ttie  2-year  anniver- 
sary of  Dr.  J.F.  Cooley  Day  in  Wnghtsville,  AR. 
I  am  proud  to  have  this  opportunity  to  sfiow 
my  appreciation  for  Dr  J.F  Cooley  and  his 
tiard  work,  determination,  and  dedication  to 
justice  that  has  made  Arkansas  a  better  place. 


SPECIAL  TRIBUTE  TO  DR. 
ABRAHAM  TWERSKI 


HON.  DOUG  WALGREN 

or  PnCNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  WALGREN.  Mr.  Speaker,  I  want  to  pay 
special  tribute  to  Dr.  Abraham  Twerski,  found- 
er and  medical  director  of  Gateway  Rehabilita- 
tion Center.  Dr.  Twerskl's  outstanding  contri- 
t>utk>n  In  ttie  field  of  alcofiol  abuse  and  drug 
addk:tk>n  has  distinguished  him  among  his 
colleagues  and  honored  his  community  In 
western  Pennsylvania. 

To  understand  the  deeds,  we  need  to  un- 
derstand the  man. 

Following  family  tradition.  Dr.  Twerski  was 
ordained  a  rat)bi  in  1951.  Finding  the  postwar 
era  one  In  which  psyctiology  and  psychiatry 
were  In  great  demand,  he  developed  consider- 
able interest  In  these  disciplines.  Not  content 
to  fulfill  his  desire  to  help  others  as  a  ratibi 
alone,  he  pursued  his  love  of  psychiatry. 

This  strong  sentiment  led  him  to  work  with 
alcoholics.  He  Immediately  recognized  a  great 
need  for  rehabilitation  facilities.  Thirteen  years 
ago,  the  Gateway  Rehabilitation  Center  was 
bom. 

Dr.  Twerskl's  medrcal  career  is  a  web  of 
constant  threads,  recognizing  community 
needs  and  producing  the  means  to  alleviate 
them.  His  astute,  timely,  and  vitally  informative 
published  works  have  reached  out  to  many 
nationwide. 

Unafrakj  to  tackle  controversial  Issues,  Dr. 
Twerski  took  on  his  own  profession  wtien  he 
published  "It  Happpens  to  Doctors  Too."  This 
publication  examined  in  meticulous  detail  the 
particular  vulnerability  physk:ians  have  to  drug 
and  alcohol  addrctkin. 
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Dr.  Abraham  Twerskl's  work  and  manage- 
ment have  dramatically  enhanced  the  psychi- 
atric program  at  St.  Francis.  "Anything  that 
has  happened  in  the  department  of  psychiatry 
In  the  last  20  years  Is  largely  the  result  of  his 
efforts,"  says  Dr.  Marjorie  TaVoularis,  "Ttien, 
no  one  wtio  was  In  psychiatry  wanted  to  go  to 
St  Francis.  Now  we  have  a  good  staff,  a  com- 
munity mental  health  center,  drug  and  alcofiol 
treatment,  a  physicians  program.  All  have  de- 
veloped because  of  Dr.  Twerskl's  endurance, 
his  constant  pointing  out  that  we  need 
things. " 

I  know  you  will  join  me  in  saluting  Dr.  Abra- 
ham Twerski.  His  wtiole  medK^al  career  has 
been  a  tireless  effort  of  obtaining  life  support 
systems  for  ttiose  in  need  of  a  safe  haven. 

We  in  western  Pennsylvania,  indeed,  the 
wtiole  Nation,  are  much  better  off  because  of 
Or.  Twerskl's  many  medical  contributions. 


EXTENSIONS  OF  REMARKS 

AIDS  HEAPS  HARDSHIP  ON 
WASHINGTON  SLUM 


CASTRO'S  CUBA 


HON.  NORMAN  D.  SHUMWAY 

or  CALirORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  Fidel  Castro 
came  to  power  promising  "indivkJual  rights 
that  will  be  fully  practrced  in  real  life"  and  "a 
representative  government  based  on  the  gen- 
uine expression  of  the  general  will."  For 
nearty  three  decades  the  Cuban  people  have 
endured  a  very  different  reality.  Today  Cuba 
has  the  highest  number  of  political,  prisoners 
per  capita  in  ttie  worid.  The  length  of  sen- 
tences for  political  prisoners,  often  exceeding 
20  years,  and  the  art)itrary  extension  of  these 
sentences  is  unprecedented  In  Latin  America 
or  elsewtiere. 

In  the  words  of  Armando  Valladares  who 
spent  22  years  in  Castro's  prisons.  "Someday, 
wtien  ttie  truth  Is  known  in  detail,  mankind  will 
feel  the  revulsion  it  felt  when  the  crimes  of 
Stalin  were  brought  to  light" 

It  is  time  for  the  International  community  to 
shine  a  light  on  the  realities  of  life  in  Castro's 
Cuba.  I  commend  General  Walters  for  his  ef- 
forts to  bring  this  Issue  before  the  United  Na- 
tions. An  organization  created  to  promote  and 
encourage  respect  for  human  rights  and  fun- 
damental freedoms  cannot  ignore  the  thou- 
sands of  political  prisoners  wtio  languish  in 
Cuban  prisons  and  claim  to  be  true  to  Its 
ctiapter. 

I  am  pleased  to  join  with  over  75  of  my  col- 
leagues on  both  sides  of  the  aisle  in  urging 
the  U.N.  Human  Rights  Commission  to  place 
Cut)a  among  the  higtiest  of  its  pnorities  when 
it  meets  in  Geneva  next  year.  This  week  Sen- 
ator Dennis  DeConcini  will  Introduce  a  com- 
pankxi  resolutkxi  whk:h  has  received  broad  bi- 
partisan support  in  ttie  Senate. 
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Mr.  GARCIA.  Mr.  Speaker,  I  wish  to  call  the 
attention  of  my  colleagues  and  the  public  to 
an  article  which  appeared  In  the  November  4, 
1987,  edition  of  the  Wall  Street  Journal  enti- 
tled, "Mean  Streets,  AIDS  Heaps  Hardship  on 
Washington  Slum  called  'the  graveyard'  ". 

The  artk:le  describes  the  Impact  AIDS  is 
having  on  the  black  and  Hispanic  communi- 
ties, but  It  goes  on  further  to  describe  the  feel- 
ings of  tiopelessness  ttiese  people  are  experi- 
encing. Statistics  show  ttiat  minorities  account 
for  a  large  portion  of  the  total  number  of  AIDS 
cases.  However,  there  exist  many  barriers  to 
educating  these  people  and  as  a  result,  many 
of  them  are  suffering.  Sooner  or  later  society 
will  have  to  cast  away  their  moral  judgments 
and  concentrate  on  the  need  to  educate  ev- 
eryone at>out  the  ti'ansmission  and  prevention 
of  this  disease.  If  we  continue  to  spend  our 
time  arguing  tf>e  morality  of  AIDS,  then  we  are 
essentially  alkiwing  people  to  die. 

(Prom  the  Wall  Street  Journal,  Nov.  4, 

1987] 

AIDS  Heaps  Hardship  on  Washington 

Slum  Called  the  Graveyard 

tictims  arx  hard  to  get  to  with  the  help 

there  is;  the  barriers  to  eddcation— oay 

BLACKS  AND  NEEDLE  USERS 

(By  Rick  Wartzman) 

Washington.— Almost  any  morning, 
Squeaky  can  t>e  found  here  near  8th  and  M 
streets,  N.W.,  resting  on  the  stoop  of  a  ram- 
shacUe  house  or.  if  he  is  too  weary,  sitting 
on  the  sidewalk  with  his  long  legs  stretched 
into  the  gutter. 

Gaunt  and  red-eyed,  he  sings  sad  songs  for 
passers-by  while  clutching  a  bottle  of  lx>oze. 
He  is  in  pain,  he  says,  and  he  is  convinced 
he  won't  live  l>eyond  this,  his  39th  year."I 
don't  want  him  to  take  me  away."  Squeaky 
says,  gesturing  with  black  hands  at  the  open 
sky. 

"I'm  afraid  I'll  die,"  he  says,  weeping 
'They  told  me  I  got  the  virus."  The  "virus" 
is  HTV,  which  causes  AIDS.  Squeaky  says 
that  earlier  this  year  when  he  was  a  prison- 
er in  Washington's  Lorton  Reformatory,  his 
blood  tested  positive  for  HTV. 

More  and  more,  AIDS  is  threatening  to 
overwhelm  Irmer-clty  people,  who  already 
endure  enough  hardships.  Some  say  it  is 
only  a  matter  of  time  l>efore  the  most  im- 
portant occupations  at  8th  and  M— prostitu- 
tion and  drug  dealing— are  supplanted  by 
the  work  of  undertakers. 

unfair  SHARE 

Statistically,  one  black  dies  In  the  n.S.  of 
AIDS  every  two  hours,  most  often  in  pover- 
ty. Though  they  make  up  Just  17%  of  the 
population,  blacks  and  Hispanics  account 
for  39%  of  the  nation's  43.000  AIDS  cases. 
More  than  70%  of  the  women  and  children 
who  get  the  disease  are  from  minority 
groups. 

Inner-city  AIDS  victims  have  had  particu- 
lar difficulty  coping  with  their  fatal  Illness. 
Intravenous  drug  users,  among  whom  AIDS 
is  now  spreading  the  fastest,  live  in  the 
shadows.  Gay  blacks,  who  so  far  acccount 
for  more  AIDS  cases  than  any  other  group 
in  the  black  conununity  (47%  nationally). 
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find  themselves  a  minority  within  a  minori- 
ty, treated  as  pariahs  by  many  people- 
black  and  white. 

At  8th  and  M,  in  the  city  with  the  fifth- 
highest  incidence  of  AIDS  in  the  UJS..  the 
disease  is  impossible  to  ignore.  Called  "the 
Graveyard"  by  local  drug  users,  this  is  a 
dingy  neight>orhood  of  $6  hookers  and 
heroin  shooting  galleries,  the  last  stop  in 
life  for  many  a  local  Junkie.  Talk  of  death 
here,  which  for  years  centered  on  gunshot 
woimds  and  overdoses,  now  focuses  as  well 
on  the  pneumonia  that  ultimately  kills  so 
many  AIDS  patients. 

"There  are  only  a  few  places  for  people 
like  me— Jail,  the  grave  and,  now,  the  world 
of  AIDS,"  says  Gloria  Smith,  a  heroin 
addict  whose  AIDS  was  diagnosed  about  a 
year  ago.  Before  she  got  sick,  the  mother  of 
four  visited  8tb  and  M  to  buy  drugs.  'Why 
us?"  she  asks. 

overwhelming  HOPELESSNESS 

A  week  spent  recently  in  this  bleak  neigh- 
borhood illuminates  the  gargantuan  prol>- 
lems  created  by  AIDS  in  the  nation's  slums. 
Among  them:  the  frustrations  of  educating 
people  alx>ut  a  disease  entangled  with  sex 
and  drugs;  the  difficulties  hospitals  and 
other  socitil-service  agencies  have  treating 
the  illness;  tmd  the  overwhelming  sense  of 
hopelessness  among  residents  fearful  of  con- 
tracting AIDS. 

Still,  few  institutions  in  the  inner  city  ac- 
knowledge the  AIDS  crisis.  The  church,  tra- 
ditionally the  black  community's  pillar  of 
strength  and  guidance,  is  ambivalent  about 
even  discussing  the  sickness.  At  the  6,000- 
member  Shiloh  Baptist  Church,  a  huge 
brick  structure  at  9th  and  P,  AIDS  does  get 
mentioned  sometimes,  but  clergymen  are 
still  grappling  with  how  to  confront  the  dis- 
ease from  the  pulpit.  "It's  tough."  says  the 
Rev.  Ronald  K.  Austin.  "We'll  probably 
have  to  do  something  about  AIDS,  but  we 
don't  know  what  yet." 

The  black  middle  class  also  has  been  re- 
luctant to  offer  support  to  people  with 
AIDS,  fearing  the  disease  will  be  perceived 
as  a  black  problem  and  thus  increase  racism. 
"It  shames  me  for  the  color  of  my  skin  that 
my  own  people  won't  do  anything  to  help," 
Ms.  Smith  says.  National  black  organiza- 
tions insist  that  AIDS  education  is  at  the 
top  of  their  agencies.  But,  for  the  most  part, 
the  word  doesn't  seem  to  reach  the  streets. 

TOUGH  audience 

The  real  work  is  left  to  a  handful  of  grass- 
roots groups  that  are  diligently  trying  to 
teach  the  inner  city  atiout  AIDS.  They  face 
a  misinformed  and  greatly  skeptical  audi- 
ence, which  often  disregards  this  basic 
appeal:  Mitigate  high-risk  behavior  by  wear- 
ing condoms  during  sexual  intercourse  and 
by  not  sharing  needles  and  syringes.  That 
way,  blood  and  semen  are  less  likely  to  l>e 
exchanged. 

Culture  complicates  things.  For  many  in 
the  black  community,  condoD[is  suggest  in- 
voluntary population  control— white  people 
trying  to  limit  the  number  of  blacks— and 
therefore  are  an  aliomination.  Moreover, 
unbridled  sex  remains  an  expression  of  ma- 
chismo for  many  men.  In  the  District  of  Co- 
lumbia. 67.1%  of  black  births  are  out  of 
wedlock. 

Eighth  and  M  isn't  far  from  the  parks  and 
monuments  of  the  nation's  capital.  But  it  is 
virtually  impossible  to  walk  up  8th  toward 
N— past  the  piles  of  garbage  heaped  in  front 
of  Mac's  fUling  station  and  the  burned-out 
clapt>oard  facade  of  the  New  Fountain  Bap- 
tist Church— and  not  find  someone  who  has 
been  touched  by  the  disease. 
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One  man.  nicknamed  Dog.  has  seen  two 
friends  die  of  AIDS  In  Just  the  past  few 
weeks.  FYanclne.  who  like  others  In  the 
neighborhood  Is  unwlUlng  to  give  her  last 
name,  was  close  to  two  people  who  died,  and 
she  says  she  has  seen  many  familiar  faces 
grow  thin  and  sickly  and  suddenly  vanish 
from  the  streets.  Skip,  an  Intravenous  drug 
user,  thinks  he  might  be  an  HTV  carrier,  but 
he  is  afraid  to  be  tested,  and  he  is  afraid  of 
getting  AIDS  from  the  women  he  sleeps 
with.  "These  days,"  he  says.  "I  go  to  bed 
with  a  girl— and  then  I  Just  pray." 

The  strain  on  the  system  is  great.  At 
Washington  Hospital  Center,  a  private  facil- 
ity, limited  bed  space  has  been  made  all  the 
more  so  by  the  300  AIDS  patients  treated 
there  since  1981.  The  most  tragic  cases,  says 
Dr.  Charles  Levy,  are  those  who  come  from 
the  slums.  "It's  really  America  at  Its  worst." 
he  says. 

The  personnel  in  unit  1-E  of  the  hospital 
nod  knowingly  when  they  hear  the  words 
'8th  and  M. '  Usually,  says  nurse  Mary 
Rellly,  AIDS  victims  from  such  neighbor- 
hoods are  so  sick  when  they  arrive,  they  are 
"scooped  up  In  a  comatose  state,  dumped 
here,  diagnosed,  and  then  they  die." 

NOT  KHOWIHG  HOW  TO  SEEK  HELP 

That  relatively  few  AIDS  patients  In 
Washington  receive  Medicaid  and  other 
benefits  for  which  they  are  eligible  Is  an- 
other part  of  the  AIDS  tragedy  In  the  inner 
city.  Although  an  Impoverished  person  diag- 
nosed with  AIDS  Is  automatically  eligible 
for  the  District  of  Columbia's  General 
Public  Assistance  program,  only  about  75 
AIDS  victims  have  applied  for  It  in  the  past 
two  years.  One  reason,  officials  say.  Is  the 
daunting  red  tape  Involved  in  applying  for 
these  benefits,  which  usually  come  to  about 
$225  a  month.  Additionally.  Medicaid  will 
pay  all  medical  expenses  for  the  very  poor. 
But  people  around  8th  and  M  often  don't 
know  how  to  apply. 

Those  who  do  get  help  live  precariously. 
Cedric,  32  years  old.  was  diagnosed  as  HIV- 
positive  In  1985— he  says  he  thinks  the  got  it 
from  a  woman  he  picked  up  at  a  bar— and 
since  then  he  has  developed  AIDS-related 
complex,  symptoms  that  often  lead  to  a  di- 
agnosis of  AIDS.  He  survives  on  $229  a 
month  from  Social  Security,  In  perpetual 
fear  of  being  cut  off.  "I  guess  I'd  have  to 
turn  to  a  life  of  crime."  he  says.  "Or  I'd  be 
back  out  on  the  streets." 

Caring  for  addicts  presents  the  greatest 
challenge.  People  cant  go  to  the  l.v.  drug 
abuser  and  say.  "We  don't  care  about  the 
rest  of  your  self-defeating  behaviors,  only 
about  AIDS,'  ■■  says  Ekl  Pitt,  the  director  of 
health  and  environmental  services  at  the 
National  Urban  League.  He  believes  that 
getting  people  to  stop  injecting  drugs  with 
dirty  needles  requires  doing  something 
about  the  underlying  causes  of  addiction- 
including  poverty  and  the  despair  that  goes 
with  it— while  also  Improving  available  drug 
treatment. 

District  of  Colimibla  social  workers  have 
been  very  successful  at  finding  housing  for 
people  with  AIDS,  but  many  Junkies  can't 
stand  the  regimentation  of  life  under  some- 
one else's  roof.  So  they  head  back  to  old 
haunts,  where  addicts  share  needles  and 
fresh  hypodermics  sell  illegally  for  as  much 
as  $3  each. 

"So  many  people  use  dope  today,  they 
don't  care  which  way  they  go, "  says  Kevin 
Matthews,  an  18-year-old  now  serving  time 
In  a  juvenile  detention  center  for  dealing 
drugs  on  the  streets  of  Washington. 
"They're  Just  down  on  their  last  misery." 


EXTENSIONS  OF  REMARKS 

For  Reed  Tuckson.  the  District  of  Colum- 
bia's health  commissioner.  AIDS  results  in 
difficult  dilemmas.  Tm  fearful  of  the 
choices  we'll  have  to  make  when  given  only 
so  much  money  to  spend."  he  says.  'AIDS 
will  compete  for  resources. "  Dr.  Tuckson's 
office  will  spend  $3.6  million— about  4%  of 
its  total  budget— specifically  to  combat 
AIDS  in  fiscal  1988. 

RUINED  UVZS 

Even  if  limitless  sums  of  monty  were 
avaUable.  he  adds,  fighting  AIDS  still 
wouldn't  be  easy.  "You  have  to  leam  the 
subtleties  of  culture, "  says  the  36-year-old 
District  of  Columbia  native,  who  watched 
his  best  two  childhood  friends  ruin  their 
lives  with  drugs.  One  has  spent  most  of  his 
life  In  prison;  the  other  died  of  an  overdose. 
"You're  really  asking  people  to  change  their 
life  styles." 

At  8th  and  M.  that  seems  Impossible.  All 
day,  every  day,  people  here  are  engaged  in 
activities  that  allow  AIDS  to  thrive.  The 
mornings  belong  to  the  addicts.  And  the 
nights  belong  to  the  drag  queens.  About  10 
a.m..  the  ghetto  awakens.  Scores  of  men  and 
women  wander  about,  looking  for  an  active 
•'oil  Joint"  so  they  can  get  their  first  fix  of 
the  day. 

"Sunklst.  Sunklst. "  a  drug  dealer  barks 
out,  using  a  local  term  for  heroin.  Others 
act  as  "hitters, "  charging  about  $5  to  find 
for  a  buyer  a  vein  that  Isn't  already  col- 
lapsed from  rep)eated  Injections.  Many  times 
a  hitter  will  place  the  needle  In  a  groin,  a 
neck  or.  most  desperately,  a  forehead. 

One  man  pulls  out  a  wad  of  biUs— a  shot 
of  heroin  costs  about  $40  or  $50— and  then 
doesn't  even  wait  to  get  Indoors  to  shoot  up. 
Standing  In  someone's  dusty  front  yard,  he 
pumps  the  needle  into  his  arm.  Ignoring  sev- 
eral bystanders.  Most  of  them  seem  uninter- 
ested anyway. 

SEX  POR  SAU 

When  the  sun  goes  down,  sex  Is  for  sale. 
Locals  say  that  on  some  nights,  the  traffic 
gets  so  heavy  on  9th  Street  at  N— a  spot 
where  men  solicit  other  men— that  It  ap- 
proaches gridlock.  But  even  in  Washington, 
where  71  percent  of  the  black  AIDS  cases 
have  involved  homosexual  contact,  this  pro- 
miscuous subculture  is  a  taboo  subject.  Gay 
blacks  say  they  are  scared  of  being  harassed 
by  the  straight  men  in  their  neighborhoods, 
who  perceive  homosexuality  as  a  sign  of 
weakness. 

Many  black  homosexuals  and  bisexuals 
can't  bring  themselves  to  admit  that  they 
have  sex  with  other  men,  and  they  don't 
think  of  themselves  as  gay.  Some  who  have 
AIDS  have  created  a  fictitious  history  of  in- 
travenous drug  use  rather  than  confront 
the  real  reason  for  their  Illness.  Such  denial 
creates  a  group  difficult  to  reach  with  mes- 
sages Imploring  condom  use  and  other  so- 
caUed  safer-sex  techniques.  Meanwhile, 
women  who  are  intimate  with  bisexual  men 
can  become  unsuspecting  conduits  to  other 
heterosexuals,  as  can  women  who  go  to  bed 
with  needle  users. 

NXIDniG  CONDOMS 

"You've  got  to  tell  these  people  they  need 
to  Wear  condoms,"  says  Adrianne  Blackwell. 
an  outspoken  community  activist  and  33- 
year-old  transvestlte  who  serves  drinks  at 
the  Brass  Rail,  a  black  gay  bar.  "They  are 
not  going  to  abstain."  On  this  night,  many 
of  the  men  will  leave  the  saloon  at  13th  and 
I  and  go  to  9th  street  in  search  of  a  little 
action. 

Such  reality  has  motivated  Ms.  Blackwell 
(who  prefers  to  be  thought  cf  as  a  woman). 
She  says  she  constantly  answers  patrons' 
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questions  about  AIDS  and  even  leaves  her 
home  phone  number  behind  the  bar.  so  any- 
body Inhibited  about  asking  a  question  face 
to  face  can  call  for  advice,  "There's  more  to 
me  than  a  song  and  dance,"  she  says,  "be- 
cause we've  got  to  do  something  about  this." 

For  many  gay  blacks.  It  Is  already  too  late. 
With  relatively  little  support,  blacks  say 
they  must  turn  to  traditionally  white  gay 
Institutions,  where  It  Is  more  difficult  to 
find  people  they  can  relate  to.  For  Instance, 
without  housing  provided  by  the  Whitman- 
Walker  Clinic  and  without  a  monthly  check 
from  Social  Security.  James  McLaurin  says 
he  would  have  perished  long  ago. 

Since  last  year,  when  his  AIDS  was  diag- 
nosed, the  37-year-old  has  lost  his  Job  as  a 
house  painter.  He  no  longer  has  health  in- 
surance, and  he  was  evicted  from  his  apart- 
ment after  fellow  tenants  intimidated  the 
landlord. 

FOLLOWED  BT  DEATH 

Mr.  McLaurin,  no  stranger  to  hardship, 
grew  up  In  downtown  Washington  and  hid 
his  bisexuallty  for  most  of  his  life.  He 
fought  In  Vietnam  and  lost  his  first  wife,  a 
Cambodian,  and  their  twin  daughters  to  a 
Viet  Cong  attack.  "For  some  reason."  he 
says,  "death  seems  to  follow  me  around." 

But  AIDS  for  him  has  been  more  over- 
whelming than  his  other  miseries.  Until  last 
year— believing  that  AIDS  was  a  disease  of 
white  people— he  didn't  think  much  about 
It.  Since  being  diagnosed,  though,  he  has 
learned  of  at  least  40  acquaintances  who 
have  died  of  AIDS. 

"I'm  almost  all  alone,"  Mr.  McLaurin  says. 
Nights  are  the  worst,  he  says,  because  he 
often  can't  sleep. 

When  he  does  manage  to  doze  off,  an 
alarm  clock  rings  every  four  hours,  remind- 
ing him  to  take  his  AIDS  medicine,  azldoth- 
ymldlne.  Even  with  AZT.  an  extremely  ex- 
pensive drug  paid  for  in  his  case  by  Medic- 
aid, the  once-muscular  Mr.  McLaurin  finds 
his  energy  sapped.  He  has  been  In  and  out 
of  the  hospital  and  once  was  in  Washington 
Hospital  Center's  intensive-care  unit  with 
pneumonia. 

He  says  he  can't  go  through  that  again.  A 
handsome  man  with  a  touch  of  gray  In  his 
beard  and  a  melodic  voice,  Mr.  McLaurin 
has  asked  two  friends  to  kill  him  if  he  Is 
ever  completely  Incapacitated  again. 

He  says  they  have  agreed. 


November  10,  1987 

Every  Veterans  Day  grves  us  the  opportuni- 
ty to  reflect  on  the  twavery  and  the  immeasur- 
able contnbutions  of  those  who  have  so  hon- 
orably served  our  Nation.  It  is  a  day  to  honor 
both  those  veterans  lost  in  the  battle  and 
those  who  survived.  It  is  to  these  few  that  the 
many  are  forever  indebted. 


VETERANS  DAY 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVSS 

Tuesday,  November  10,  1987 

Mr.  VISCLOSKY.  Mr.  Speaker.  Veterans 
Day  is  a  time  for  expressing  special  apprecia- 
tion to  the  men  and  women  wfvj  have  risked, 
and  sometimes  sacrificed,  their  very  lives  in 
defense  of  our  country's  security.  While  we 
are  a  nation  of  peace,  we  know  that  too  often 
our  freedom  has  hinged  on  our  ability  to 
defend  it. 

This  year  we  mark  the  200th  anniversary  of 
our  Constitution,  a  document  as  unique  as  our 
country.  We  were  founded  as  a  bastion  for  in- 
dividual freedom  and  our  Government  was  to 
be  derived  from  the  citizenry,  not  an  aristocra- 
cy or  ruling  class.  It  is  a  noble  cause  that  has 
been  defended.  Over  the  years,  our  mettle 
has  been  tested,  but  not  defeated. 


IN  HONOR  OF  JOHN  LESLIE 
WINKEL 


HON.  RICHARD  RAY 

OF  OEOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  honor 
John  Leslie  Winkel,  who  is  retiring  after  31 
years  of  service  at  Hughes  Aircraft  Co. 

Jack  Winkel's  career  demonsti'ates  that  he 
has  been  dedicated  to  his  family,  community, 
and  Nation.  On  the  occasions  that  I  have  had 
the  opportunity  to  work  with  him  during  my 
years  in  Congress  I  have  found  him  to  be  a 
dedicated  patriot. 

He  received  an  A.M.  degree  in  1956  from 
the  University  of  Maryland,  where  he  majored 
In  military  science.  He  also  studied  business 
administi-ation  at  Rubtcan  Business  School, 
St.  Louis,  MO. 

He  tjegan  his  military  service  in  the  U.S.  Air 
Force  In  1 942,  and  in  1 952  he  was  reverted  to 
reserve  status  with  the  rank  of  major.  He  re- 
tired as  a  colonel  in  the  Reserve  in  1 965. 

Mr.  Winkel  joined  Hughes  Aircraft  in  August 
1956  as  staff  assistant  to  the  vice  president 
and  general  manager.  While  at  Hughes  Air- 
craft, he  held  several  different  positions  of  re- 
sponsibility. He  has  worked  in  the  Hughes 
aerospace  group  as  manager  of  support  co- 
ordinatkjn  and  programming,  field  service  and 
support  division:  head  of  military  relations  and 
sales,  assistant  director  of  sales,  manager  of 
the  Washington  district  office;  and  vice  presi- 
dent of  district  office  operations.  He  will  be 
leaving  Hughes  Aircraft  as  senior  vice  presi- 
dent and  a  member  of  the  company's  board. 

He  has  not  limited  his  interest  solely  to  the 
Hughes  Co.  He  has  found  time  to  serve  as  di- 
rector of  ttie  National  Security  Industrial  Asso- 
ciation, and  is  a  memt)er  of  the  American  Ord- 
nance Association,  Air  Force  Association, 
American  Management  Association,  Navy 
League,  and  the  Association  of  the  U.S.  Army. 

His  hard  work  has  been  of  value  not  only  to 
Hughes  Airaaft,  but  to  our  entire  defense  es- 
tablishment. I  join  his  many  friends  in  the  Con- 
gress and  America  in  congratulating  him  on 
his  well  earned  retirement  and  in  wishing  him 
well  in  his  future  endeavors. 


BOYCOTT  OF  TRADE  WITH 
AFGHANISTAN 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  10,  1987 

Mr.  CRANE.  Mr.  Speaker,  8  years  ago  the 
Soviet  Army  surprised  the  world  with  its  brutal, 
illegal,  invasion  of  Afghanistan.  The  goal  was 
to  create  yet  another  Soviet  satellite.  Although 
they  believed  the  people  of  this  small  country 
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would  succumb  peacefully,  tfiey  were  sur- 
prised by  the  strong  resistance,  which  has 
continued  to  this  day. 

More  than  1  million  people  have  been  bru- 
tally killed  by  Soviet  forces  in  Kabul.  By  ti'ad- 
ing  with  a  puppet  regime  of  the  Union  of 
Soviet  Socialist  Republics,  the  United  States 
is  ligitimlzlng  the  government  in  Kabul  and  en- 
dorsing the  Soviet  atrocities.  Our  Government 
must  not  permit  trade  with  a  regime  actively 
participating  in  the  genocide  of  its  own 
people.  This  is  inconsistent  with  our  moral  be- 
liefs and  with  our  policy  of  assisting  tf>e  Muja- 
hadeen  freedom  fighters  in  their  efforts  to  rid 
their  country  of  the  oppression  of  communism. 
The  Bible  warns  that  a  house  divkied  surely 
must  fall.  This  being  the  case,  we  canrrat  con- 
tinue to  economically  support  the  Soviet- 
backed  government  in  Kabul  and  maintain  our 
commKment  to  the  battle  for  freedom  in  ttie 
hills  of  Afghanistan. 

In  March  of  this  year,  President  Reagan 
proclaimed  the  government  of  Kabul  as  "weak 
and  illegitimate";  however,  the  United  States 
continues  to  grant  ligitimacy  to  that  criminal 
regime  by  maintaining  a  trade  relationship.  As 
the  illegal  occupation  of  Afghanistan  contin- 
ues, the  United  States  must  send  a  strong 
message,  showing  that  our  country  will  not  co- 
operate or  support  in  any  fashnn  a  regime 
which  is  participating  in  the  genockJe  of  its 
own  people. 

During  consideration  of  the  omnitxjs  ti^ade 
bill,  the  Senate  voted  83  to  0  to  incorporate 
an  amendment  that  woukJ  give  tfie  President 
the  authorization  to  prohitHt  the  importation 
into  the  United  States  of  all  products  from  Af- 
ghanistan. Along  with  Mr.  Wilson,  Mr.  Inhofe, 
Mr.  Hunter,  Mr.  Upinski,  Mr.  Ackerman,  Mr. 
Burton,  Mr.  Parris,  Mr.  Frank,  Mr.  Leath. 
Mr.  Livingston,  Mr.  Buley,  Mr.  Lantos,  Mr. 
Davis  of  Illinois,  Mrs.  Bentley,  Mr.  Baoham, 
Mr.  Robinson,  Mr.  Porter,  Mr.  Emerson,  Mr. 
Denny  Smith,  Mr.  Shumway,  and  Mr.  CouR- 
ter,  we  are  introducing  identical  language  in 
the  House  of  Representatives. 


CONGRESS  URGED  TO  STUDY 
INSURER  SOLVENCY  REGULA- 
TION 


HON.  JAMES  J.  FLORIO 

OF  NEW  JKRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  FLORIO.  Mr.  Speaker,  the  National  As- 
sociation of  Insurance  Brokers  recently  issued 
a  statement  urging  Congress  to  consider  mini- 
mum standards  for  regulation  of  insurance 
company  solvency.  While  the  general  public  is 
aware  of  concern  regarding  solvency  in  the 
banking  industry,  there  is  much  less  aware- 
ness of  the  existence  of  a  comparable,  seri- 
ous cor>cem  regarding  the  insurance  irvjustry. 
Currently,  the  States  have  responsibility  for 
monitoring  insurance  company  solvency.  How- 
ever, as  the  NAIB  statement  irxjicates,  there 
is  a  growing  realization  outside  and  inside  the 
industiy  that  improved  solvency  regulation  is 
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needed.  The  Subcommittee  on  Commerce, 
Consumer  Protection,  and  Competitiveness 
has  held  hearings  on  insurer  solvency  and  will 
continue  to  investigate  the  problem.  So  that 
Members  will  be  informed  regarding  the  kind 
of  proposals  that  are  being  raised,  I  am  insert- 
ing in  the  RECORD  an  article  from  ttie  National 
Undenwriter  on  the  NAIB  statement. 

[Prom  the  National  Underwriter,  Oct.  19, 
1987] 

NAIB  Urges  Federal  Solvency  Standards 

(By  Steven  Brostoff ) 

Washington— Congress  should  consider 
establishing  minimum  standards  for  state 
regulation  of  insurance  company  solvency, 
according  to  a  new  policy  statement  Issued 
by  the  National  Association  of  Insurance 
Brokers. 

The  statement,  which  emphasizes  NAIB's 
overall  support  for  the  McCarran-Perguson 
Act,  nonetheless  says  that  minimum  federal 
standards  for  state  regulation  "could  hold 
promise  for  Improving  the  state  regulatory 
system." 

Moreover,  NAIB's  statement  urges  Con- 
gress to  examine  a  dual  regulatory  system 
In  which  insurers  would  be  able  to  elect 
whether  they  will  be  regulated  by  either  the 
states  or  the  federal  government. 

NAIB  noted  that  former  Sen.  Edward 
Brooke,  R-Mass.,  proposed  a  dual  regulatory 
plan  In  1977  which  would  exempt  insurers 
from  state  regulation,  if  they  so  choose,  but 
subject  them  to  federal  antitrust  laws  and  a 
federal  regulatory  scheme. 

NAIB  said  that  it  would  also  develop  its 
own  recommendations  on  how  to  Improve 
the  Insurance  solvency  and  regulatory 
system  l>ecause  "improving  solvency  regula- 
tion Is  in  the  l>est  interests  of  the  insurance 
Industry  and  the  Insurance  buyers." 

NAIB  says  that  the  quality  of  regulation 
varies  greatly  from  state  to  state,  and  that 
state  regulation  can  be  Improved. 

"NAIB  believes  that  the  most  critical  in- 
surance regulatory  problem  ultimately  will 
be  company  solvency,"  the  association  says. 
"Effective  solvency  regulation  will  be  the 
first  step  to  market  stability." 

NAIB's  statement  appears  to  conflict  with 
the  position  of  most  Insurance  companies 
opposing  any  federal  role  in  Insurance  regu- 
lation. Insurance  company  representatives 
have  t>een  especially  critical  of  dual  regula- 
tion, which,  they  argue,  would  present  In- 
surers with  the  "worst  of  l)Oth  worlds." 

Regarding  McCarran-Ferguson,  NAIB  said 
that  the  industry's  limited  antitrust  exemp- 
tion was  not  the  cause  of  the  recent  liability 
Insurance  crisis  and  repesLling  McCarran  will 
not  prevent  future  swings  in  the  insurance 
cycle. 

"Repeal  is  likely  to  disrupt  the  market- 
place, limit  its  flexibility  and  add  to  Insur- 
ance costs,"  NAIB  says.  "Clearly,  repeal  of 
McCarran-Ferguson  without  a  comprehen- 
sive plant  to  improve  the  regulatory  status 
quo  Is  short-sighted  and  risky." 

NAIB  also  backs  civil  Justice  reform,  stat- 
ing that  while  it  Is  not  a  panacea  for  the  in- 
surance crisis.  It  would  t>e  a  clarification  of 
the  liability  ground  rules  and  thus  promises 
a  more  predictable  legal  climate  for  insur- 
ance companies. 
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WOMAN  HONORED  BY  BOY 
SCOUTS 


HON.  ALFRED  A.  (AL) 
McCANDLESS 

OF  CALIFORNIA 
Ut  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 
Mr.  McCANDLESS.  Mr.  Speaker,  it  recently 
came  to  my  attention  that  the  Agua  Caliente 
District  of  the  California  Inland  Empire  Council 
of  ttie  Boy  Scouts  of  America  will  be  honoring 
a  person  from  the  Coachella  Valley  for  her 
outstanding  contributions  to  Scouting,  young 
people,  and  her  community  over  a  span  of  35 
years.  She  was  active  in  Girl  Scouting  during 
tfie  early  growth  years  in  Indio,  and  later 
became  a  Cub  Scout  leader,  after  her  three 
sons  were  born.  While  her  sons  were  growing 
up,  she  worked  as  a  substitute  teacher  for  the 
Desert  Sands  Unified  School  Distilct,  and  also 
earned  her  private  pilot's  license.  After  she 
was  wkjowed  in  1 967,  she  assumed  unfamiliar 
duties  as  the  president  of  the  Richard  A. 
Glass  Co.,  an  established  produce  business. 
Undaunted,  and  wit*'  intelligence  and  determi- 
nation, she  expanded  what  was  a  successful 
concern  into  a  major  enterprise.  Along  the 
way,  she  was  invited  to  join  the  Board  of  the 
Indio  Chamt)er  of  Commerce,  and  then  served 
as  its  vice  president.  She  went  on  to  become 
a  board  oiember  of  the  United  Way  of  the 
Desert,  and  was  also  named  to  the  County 
Advisory  Committee  on  Women.  Ignoring  the 
fact  that  there  are  only  24  hours  in  each  day, 
she  was  elected  to  serve  on  the  Board  of  the 
Boys  Club,  and  then  served  two  terms  as 
president  A  member  of  California  Women  in 
Agriculture,  she  is  listed  in  Who's  Who  in  Cali- 
fornia. 

If  I  had  not  already  met  the  1987  recipient 
of  the  Boy  Scouts  Award,  I  would  be  proud  to 
make  her  acquaintance.  However,  the  woman 
in  question  graced  my  life  with  her  preserKe  5 
years  ago  this  month  when  she  became  my 
wife  and  No.  1  Constituent.  To  Gail  Glass 
McCandless  I  say:  "Congratulations  for  many 
jobs  well  done." 


WHEN  TOKYO  PICKS  UP  THE 
TAB 


HON.  WILLIAM  (BILL)  CLAY 

OP  mssouRi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  CLAY.  Mr.  Speaker,  tihe  trade  imbalance 
is  one  of  the  critical  issues  facing  our  Nation. 
As  we  in  this  body  work  to  improve  our  under- 
standirfg  of  the  trade  crisis  and  strive  to  devel- 
op solutions  to  our  ti^ade  problems,  I  am  anx- 
ious to  share  tfie  followirtg  report  on  Japan's 
challenge,  "When  Tokyo  Pk;ks  Up  the  Tab" 
taken  from  the  Wall  Street  Journal,  September 
18,  1987. 

Whxm  Tokyo  Picks  Up  Thx  Tab 
(By  Michael  R.  Seslt) 

Inside  Japan's  Ministry  of  Finance,  direc- 
tor general  Makoto  Utsuinl  unfolds  a  grid- 
like  chart  portraying  the  U.S..  Japan,  West 
Germany  and  Britain  at  various  stages  of 
economic  power. 
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To  an  American,  it  isn't  a  pretty  picture. 

The  U.S.  now  sits  in  the  bottom  comer, 
where  Britain  was  from  1926  to  1944.  Such 
nations  live  on  past  credit,  suck  In  foreign 
capital  and  can't  save  enough  to  finance  do- 
mestic Investment. 

Two  rankings  higher  stands  Japan:  a 
strong  coantry  with  a  trade  surplus,  saving 
more  than  it  spends  and  sending  excess 
money  abroad.  That  puts  Japan  among 
other  nations  at  the  height  of  their  econom- 
ic strength,  including  the  U.S.  from  1946  to 
1970  and  Britain  from  1851  to  1890. 

The  chart  underscores  a  new  reality: 
Japan  has  become  the  U.S.'s  rich  uncle,  its 
chief  source  of  foreign  capital.  Since  1981. 
Japan's  net  overseas  holdings  have  climbed 
to  more  than  $180  billion  from  less  than  $11 
billion.  Most  of  that  money  has  gone  to  the 
U.S..  which  has  become  the  world's  largest 
debtor  nation.  While  this  Infusion  of  Japa- 
nese capital  has  pumped  up  the  U.S.  econo- 
my, it  raises  worrisome  questions  about  U.S. 
dependence  on  Tokyo's  purse  strings. 

Examples  of  Japan's  bankroll  In  the  U.S. 
abound.  When  the  maker  of  Lee  and  Wran- 
gler Jeans,  VP  Corp.,  wanted  to  borrow  $50 
million  this  year,  it  turned  to  Fuji  Bank. 
When  Boston  College  wanted  to  raise 
money  cheaply,  it  got  a  guarantee  from  Su- 
mitomo Trust  &  Banking  Co.  Even  the  at- 
tempted cleanup  of  New  York's  Times 
Square  was  partly  funded  by  Industrial 
Bank  of  Japan,  which  helped  underwrite  a 
$375  million  l>ond  issue  for  a  new  Marriott 
hotel. 

UlfCERTAIIf  DIRKCTIOIf 

Put  simply.  "The  U.S.  needed  capital  and 
goods.  Japan  supplied  the  goods  and  the 
money."  says  Mlnoru  Inouye.  president  of 
Bank  of  Tokyo.  This  year  Japan  is  expected 
to  buy  more  than  $50  bUllon  of  U.S.  stocks 
and  bonds,  and  make  billions  of  dollars  of 
commercial  loans. 

But  on  both  sides  of  the  Pacific,  financial 
authorities  are  nervous  about  where  the 
U.S.-Japan  coupling  will  lead.  A  drop  In  the 
doUar,  further  problems  with  the  U.S. 
budget  deficit,  or  a  slump  in  Japan's  econo- 
my could  cause  Tokyo's  big  investors  to  bail 
out  of  the  U.S.— hurting  the  U.S.  economy. 
And  If  the  Japanese  stay,  they  may  end  up 
wielding  more  clout  than  some  in  the  U.S. 
would  like. 

The  U.S.  "Is  accumulating  enouch  debt 
that  it  threatens  to  erode  the  sovereignty  of 
the  country  in  International  policy,"  worries 
Charles  M.  Lucas,  a  vice  president  at  the 
Federal  Reserve  Bank  of  New  York. 

■■Foreigners  own  more  than  a  trillion  dol- 
lars of  assets  in  this  country,  and  they  will 
expect  to  have  some  influence,"  Mr.  Lucas 
says.  One  estimate  puts  the  net  worth  of  all 
assets  in  the  U.S.  at  $13.2  trillion. 

The  Bank  of  Tokyo's  Mr.  Inouye  is  even 
more  blunt.  "It  is  impossible  for  us  to  con- 
tinue this  kind  of  relationship,"  he  warns. 
"Otherwise,  eventually  there  will  Ije  a  dras- 
tic fall  in  the  dollar  or  a  collapse  of  the 
monetary  system." 

In  recent  years,  U.S.  and  Japanese  policies 
have  complemented  each  other  so  precisely 
that  the  two  nations  have  l>een  drawn  un- 
wittingly into  a  surprisingly  tight  interde- 
pendence. Japan's  export-driven  economy 
has  plugged  Into  strong  domestic  demand  in 
the  U.S.  Large  Japanese  trade  surpluses 
have  mirrored  even  wider  U.S.  trade  deficits. 
And  Japan's  high  savings  rate  has  left  it 
awash  with  so  much  cash  that  a  lot  must  go 
offshore— where  it  helps  finance  U.S. 
budget  and  trade  deficits. 
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about-paos 

Japan's  emergence  as  financial  patron  of 
the  U.S.  is  an  about-face  for  both  nation's, 
veteran  bankers  say. 

"When  we  came  here  40  years  ago,  after 
the  war,  our  Job  was  to  Import  capital  to 
help  build  Japan,"  says  Robert  H.  Blnney, 
the  head  of  Chase  Manhattan  Bank's  Tokyo 
operations.  "Now  the  boot's  totally  on  the 
other  foot;  we're  shipping  their  wealth  out." 

Even  the  old  gray  Tokyo  building  that 
houses  the  Ministry  of  Finance  shows  how 
much  the  world  has  changed.  Forty  years 
ago.  it  was  part  of  the  headquarters  for  the 
U.S.  occupation  forces.  Today,  it  is  part  of  a 
financial  system  so  powerful  that  its  deci- 
sions can  be  felt  on  Wall  Street,  or  even  in 
the  mortgage  rates  that  typical  Americans 
pay. 

Even  during  the  oil-price  shocks  of  the 
mid-1970s,  Japan's  banks  and  Insurers  were 
building  large  asset  pools.  However,  until  a 
few  years  ago.  they  were  hardly  allowed  to 
Invest  abroad.  "So  you  have  a  sort  of 
magma  energy  piled  up  within  these  Institu- 
tions," says  Tom  Kusukawa,  deputy  presi- 
dent of  Fuji  Bank,  the  world's  second  larg- 
est bank.  "Then  they  were  suddenly  let  out 
and  their  presence  felt." 

In  the  past  year,  rumors  of  Japanese 
buying  or  selling  have  rippled  through  U.S. 
stock  and  bond  markets,  causing  prices  to 
swing  noticeably,  even  though  total  Japa- 
nese holdings  are  still  relatively  small. 
Demand  Japanese  from  Insurance  and  trad- 
ing companies  also  is  helping  to  inflate  the 
price  of  prime  U.S.  real  estate,  particularly 
in  New  York  City  and  Los  Angeles. 

Walk  into  Exxon  Corp.'s  headquarters  in 
New  York,  and  you're  in  an  edifice  owned 
by  a  subsidiary  of  Mitsui  &  Co.  Vacation  at 
the  Hyatt  Regency  Maul,  and  you'll  be  stay- 
ing In  a  hotel  owned  by  Kokusai  Motorcars 
Co..  a  big  Tokyo-based  taxi  and  limousine 
company.  Even  part  of  First  Boston  Corp.'s 
staff  is  housed  in  a  44-story  New  York  tower 
owned  by  Kato  Kagaku  Co..  one  of  the 
world's  largest  makers  of  cornstarch. 

BANKING  ASSETS 

Meanwhile,  Tokyo's  banks — often  accused 
by  their  U.S.  counterparts  of  unfairly  cut- 
ting fees— had  captured  8.7%  of  all  U.S. 
banking  assets  as  of  Dec.  31.  That  is  up 
from  5%  in  1982.  according  to  the  New  York 
Fed.  And  while  U.S.  regulators  say  Japanese 
banks'  capital  bases  are  imprudently  small. 
Japan's  leading  banks  are  helping  ball  out 
Bank  of  America,  the  second  largest  U.S. 
commercial  bank. 

The  wave  of  Japanese  cash  has  its  positive 
side.  It  has  helped  fuel  five  years  of  U.S. 
economic  expansion.  Allowing  Washington 
to  spend  huge  sums  on  social  and  military 
programs.  It  has  allowed  individual  Ameri- 
cans to  consume  more  than  they  produced, 
and  it  has  helped  the  U.S.  be  the  engine  of 
world  growth. 

"This  is  still  the  most  viable  economy  In 
the  world,  even  though  more  and  more  of  it 
is  owned  by  foreigners,"  says  Neal  M.  Soss, 
chief  economist  at  First  Boston  in  New 
York.  As  a  rough  yardstick,  he  says,  the 
U.S.  would  no  longer  be  a  debtor  nation  If  it 
Just  turned  over  22  days  of  economic  output 
to  foreign  creditors. 

Other  economists  are  more  worried  about 
the  U.S.'s  growing  debt-service  obligation  to 
Japan.  They  say  that  If  the  trend  continues, 
it  could  crimp  the  U.S.  standard  of  living  In 
decades  to  come. 


GRATINC  ON  AMERICANS 

"Ultimately,  you  have  to  pay  off  the  for- 
eign claims,"  says  Kermlt  L.  Schoenholtz, 
an  International  economist  at  Salomon 
Brothers  Inc.  in  New  York.  This,  he  ex- 
plains, could  lead  to  increased  Inflation,  a 
recession  or  higher  taxes  to  service  the  debt. 
And  that  means  less  disposable  Income  to 
spend  on  goods  and  services,  and  possibly 
cuts  in  federal  spending.  Moreover,  there  is 
potential  for  crowding  out  the  investment 
necessary  to  l>oost  U.S.  competitiveness,  if 
the  cost  of  funds  increases. 

Meanwhile,  Japan's  presence  in  the  U.S. 
already  grates  on  some  American  sensibili- 
ties. Tomomltsu  Oba,  president  of  the 
Japan  Center  for  International  Finance, 
tells  of  a  cartoon  he  saw  In  a  Philadelphia 
newspaper.  It  showed  an  American  worker 
carrying  a  placard  that  read:  "Buy  Ameri- 
can." Next  to  him,  says  Mr.  Oba,  was  a 
"small  Japanese  fellow  with  a  small  placard 
that  read:  'Buy  America.'  " 

Mr.  Oba  adds:  "I  became  slightly  worried. 
I  want  Americans  to  see  these  issues  will  be 
(exacerbated)  by  a  weaker  doUar." 

Tension  between  Washington  and  Tokyo 
over  trade  Issues  is  already  high,  and  some 
fear  it  could  worsen.  Some  worry  that 
Americans  will  turn  xenophobic  If  the  Japa- 
nese continue  buying  dollar  assets,  in  a 
replay  of  the  response  to  rising  Arab  wealth 
in  the  1970s. 

"I'm  afraid  the  U.S.  will  pursue  a  path  of 
autarky  and  isolation  and  close  Its  doors."  a 
Japanese  of  icial  says. 

In  the  U.S.,  one  of  economists'  biggest 
worries  Is  a  free  fall  by  the  dollar  that 
would  raise  inflationary  expectations  and 
cause  Japanese  and  other  foreigners  to 
dump  their  dollar  assets.  That  could  force 
the  Fed  to  raise  U.S.  Interest  rates  sharply 
to  damp  inflation  and  protect  the  dollar. 
And  that  in  turn  could  send  the  U.S.— and 
possibly  the  world— into  recession. 

DOLLAR  IS  'LAST  RESORT' 

The  Japanese  themselves  are  divided 
al>out  how  they  would  react  to  further 
slumps  in  the  dollar. 

"If  the  U.S.  continues  to  depreciate  the 
doUar,  there  is  a  significant  risk  that  for- 
eign Investors  won't  want  to  buy  dollar 
assets,"  says  Klnya  Hlroi,  chief  Investment 
officer  for  Dai-Ichl  Mutual  Life  Insurance 
Co. 

But  Ariyoshi  Okumura,  chief  financial 
economist  at  Industrial  Bank  of  Japan,  says: 
"There  Is  no  reason  why  Japanese  institu- 
tional Investors  would  pull  out  totally  from 
the  U.S.  The  dollar  is  the  last  resort  for  the 
Japanese  people." 

Besides,  of  all  the  possible  non-Japanese 
Investments,  only  the  U.S.  stock  and  bond 
markets  are  deep  enough  to  absorb  Japan's 
torrent  of  cash,  many  Japanese  money  man- 
agers say. 

Many  Japanese  have  a  different  worry: 
another  oU  crisis  or  steep  increases  in  the 
prices  of  all  commodities.  Either  event 
would  shrink  Japan's  trade  surpluses,  drain 
its  wealth  and  prompt  Japanese  Investors  to 
withdraw  from  foreign  investments. 

Another  critical  issue  is  what  the  U.S.  can 
do  to  narrow  its  yawning  trade  and  budget 
deficits. 

"Unless  the  two  deficits  are  solved,  the 
fact  of  the  matter  is  the  U.S.  will  have  to 
stay  dependent  on  foreign  capital,"  says  Yo- 
shlhlsa  Tabuchl,  president  of  Nomura  Secu- 
rities Co.  in  Tokyo. 

Remedies  for  the  U.S.  seem  imappeallng. 
The  U.S.  could  devalue  the  dollar  to  make 
its  goods  more  competitive;  but  that  tactic 
has  already  been  tried,  with  still  uncertain 
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effect.  The  U.S.  could  erect  more  tariffs 
against  Imports,  but  it  would  risk  a  world- 
wide recession  in  doing  so.  And  with  an  elec- 
tion year  ahead,  U.S.  politicians  are  unlikely 
to  risk  recession  in  attempting  to  narrow 
the  trade  deficit.  Or  the  U.S.  could  oersuade 
others,  particularly  Germany  and  J  pan,  to 
stimulate  their  domestic  economies  so  they 
can  absorb  more  imports.  But  progress  In 
this  area  has  been  slow. 

"We  know  how  to  Improve  the  situation," 
says  Toyoo  Gyohten,  Japan's  vice  minister 
of  finance  for  International  affairs.  But,  he 
laments,  "to  prescribe  medicine  and  cure 
the  disease  are  different  things."  It  takes 
time  for  macro-economic  adjustments  to 
occur;  meanwhile,  social  and  political  ten- 
sions heat  up. 

"We  are  driving  on  a  very  dark  road  with- 
out headlights,"  the  Finance  Ministry's  Mr. 
Utsumi  says.  Japan  already  has  taken  steps 
to  pep  up  its  domestic  demand  and  "can't 
always  give  sweetenings  to  the  economy," 
he  says.  "The  U.S.  should  take  some  bitter- 
ness." 

Should  the  new-found  financial  bond  be- 
tween Japan  and  the  U.S.  dissolve.  Japan  ul- 
timately may  be  more  vulnerable.  As  an  ex- 
porter of  capital,  it  is  exposed  to  potential 
dollar  devaluations,  default  and  a  freeze  on 
Japanese  assets.  In  fact,  by  engineering  the 
dollar's  steep  decline  the  past  two  years,  the 
U.S.  has  effectively  paid  for  billions  of  dol- 
lars of  Imports  with  discounted  dollars,  says 
a  senior  Japanese  official. 

"We  exported,  exported  and  exported,  but 
not  beneficially;  we  Just  acquired  dollars," 
he  says. 

The  U.S.  on  the  other  hand  '"Imported, 
imported,  imported  and  then  devalued,"  the 
official  says.  "It  is  a  very  clever  monetary 
policy:  The  Fed  prints  money  and  reduces 
the  value  of  its  overseas  debt." 

This  view  of  the  Japan-U.S.  relationship 
as  a  game  of  hardball  shows  up  on  Wall 
Street,  too.  "If  the  Japanese  don't  buy 
American  securities,  the  U.S.  will  (stlU)  be 
able  to  sell  its  debt  domestically,"  says 
Albert  M.  Wojnllower,  a  managing  director 
at  First  Boston.  At  worst,  Mr.  Wojnllower 
says.  Interest  rates  might  rise. 

If  the  Japanese  "don't  want  to  buy  our  se- 
curities at  a  discount,"  he  says,  "they  can't 
sell  us  their  (cars,  televisions  and  other) 
goods  at  a  discount." 


HONORING  4-H  VOLUNTEERS 


HON.  GEORGE  E.  BROWN,  JR. 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  rise  to  horrar  the  4-H  Program  and  the 
volunteers  wfio  play  such  a  major  role  in  the 
education  of  our  youth.  4-H  is  a  dynamic  pro 
gram  that  combines  the  vast  resources  of 
America's  youth;  volunteer  leaders;  State  land 
grant  universities;  Federal,  State,  arnj  local 
governments;  and  the  U.S.  Department  of  Ag- 
riculture. 4-H  programs  create  a  learning  envi- 
ronment for  our  youth  that  stimulates  the  de- 
velopment of  life  skills,  and  attitudes  that  will 
enable  them  to  become  self-confident,  pro- 
ductive, and  responsible  members  of  society. 

Because  4-H  programs  reach  out  to  over 
3,000  counties  in  the  United  States  and  its 
territories — including  the  District  of  Columbia, 
Puerto  Rico,  ttie  U.S.  Virgin  Islands,  Guam, 
American     Samoa,     and     Micronesia— they 
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depend  on  volunteers,  without  whom  they 
would  be  severely  understaffed.  Over  600,000 
adult  volunteers  nationwide  selflessly  share 
their  time  and  experience  with  our  youth.  The 
average  volunteer  donates  220  hours  every 
year  leading  and  teaching  4-H  members. 

This  week,  the  National  Association  of  4-H 
Agents  is  holding  its  national  conference  in 
San  Dtego.  Novemtjer  10,  1987,  has  been 
proclaimed  as  "Volunteer  Day,"  and  I  invite 
my  colleagues  to  join  me  in  honoring  the  fol- 
lowing volunteers  who  have  so  generously 
served  as  4-H  leaders  for  50  years  or  more: 
Edward  Henry  Lewis,  Downey,  CA  (50  years); 
Luther  Bagent,  Southern  Zanesville,  OH  (50); 
Can-ol  Frank,  Bowling  Green,  OH  (50);  Virginia 
Harsh,  Phillipsbury,  OH  (57);  Nora  Helbig, 
Salem,  ND  (50);  Enwn  Klusmann,  Salem,  ND 
(50);  Cecil  Krekel,  Burtington,  lA  (55);  Flor- 
ence Lane,  Johnston,  PA  (52);  John  T.G. 
Stiles,  Westminster,  MD  (58);  Joyce  Thomp- 
son, Ravenna,  Ml  (56);  Mildred  Hoops,  New 
Lexington,  OH  (55);  Floyd  Wachtel,  Big  Prairie, 
OH  (53);  Hilda  Highbe,  Beaverton,  OR  (55); 
Andrew  Anthony,  Marysville,  OH  (53);  Gladys 
E.  Donant,  Canton,  ME  (50);  and  Lenora  Pool. 
Manchaca,  TX  (50). 


RESTRUCTURING  FINANCIAL 
FIRMS 


HON.  DAVID  DREIER 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  DREIER  of  CaWomia.  Mr.  Speaker,  over 
the  weeks  ar>d  months,  there  will  be  a  neces- 
sary soul  searching  undePA-ay  in  Congress 
and  the  Nation  in  order  to  get  a  better  under- 
standing of  the  events  that  are  impacting  our 
capital  markets.  It  is  clear  that  fundamental 
forces  are  at  work,  that  we  are  not  seeing  a 
temporary  aberration  that  will  cure  itself.  One 
of  tfie  most  needed  prescriptions  is  for  \!he 
Federal  Government  to  get  its  house  in  order. 

Another  area  that  needs  attention  is  the  fi- 
nancial markets  themselves,  and  tf>e  institu- 
tions which  participate  in  those  markets.  I  am 
pleased  that  the  House  Banking  Committee 
has  at  long  last  launched  a  series  of  hearings 
on  reform  of  the  Nation's  banking  and  finan- 
cial system,  because  there  is  no  question  that 
reform — fundamental  and  comprehensive — is 
needed,  and  urgently  needed.  On  Wednesday, 
October  28,  Robert  L.  Clarke,  the  Compti^oller 
of  the  Currency,  and  L.  William  Seidman, 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  both  testified  before  the  Financial 
Institutions  Sut)Committee  that  we  need  to 
move  af)ead  with  char)gir)g  the  laws  that  are 
restricting  our  banks,  bank  holding  companies, 
and  other  financial  firms  and  consequently  are 
working  against  more  effk»ent  and  stror>ger 
capital  markets. 

My  own  bill,  H.R.  3360,  is  also  a  step  in 
moving  tfiese  r>ecessary  discussions  forward. 
H.R.  3360  would  allow  finarK^al  firms  to  estab- 
lish an  "umbrella"  Financial  Servk:es  Hokling 
Company  and,  through  this  corporation,  to 
own  bank  and  thrift  hokling  companies,  insur- 
ance companies,  securities  firms,  and  tiie  like. 
Of  course,  financial  firms  today  have  nothirtg 
like  the  flexibility  that  they  would  have  under 
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my  bill.  A  securities  firm  or  an  insurarKe  com- 
pany may  not  own  a  full-service  commercial 
bank,  and  a  bank  or  bank  holding  company 
may  not  own  an  Insurance  company  or  securi- 
ties firm.  I  am  convinced  such  artificial  barriers  to 
competition  are  anachronistk:  and  counterpro- 
ductive. Many  of  the  critk»  wtio  oppose  my  bill 
and  other  positive  proposals  couch  their  argu- 
ments as  if  tiie  only  affected  parties  are  the 
Institutions  ttwmsetves.  Yet  in  fact  the  competi- 
tive barriers  that  need  to  be  broken  down 
adversely  affect  the  economy  as  a  whole  and 
of  course  American  consumers.  Any  time  artifi- 
cial barriers  exist  in  a  market,  there  is  a  high 
degree  of  likelihood  that  pnces  are  higher,  and 
that  other  inefficiencies  exist. 

In  light  of  ttie  turbulence  in  the  markets, 
however,  I  beiieve  It  Is  possible  to  identify 
another  advantage  my  bill  wouM  offer,  and  that 
is  diversification  of  risk.  Mr.  Speaker,  there  are 
two  fundamental  ways  to  diversity  risk  in  the 
financial  marketplace — you  can  diversify  geo- 
graphically and  by  product  line.  In  times  of 
economic  turtxjlence,  of  course,  diversification 
offers  obvious  advantages.  We  have  seen  how 
banks  confined  geographically  to  certain  areas 
have  suffered  losses  in  energy,  farm  and  real 
estate  lending,  for  example.  Now,  by  operatkjn 
of  the  capital  n^arkets,  we  are  seeing  ttie  dan- 
gers of  product  concentratkjn.  A  number  of 
securities  firms  have  failed,  others  are  hard 
pressed  to  survive.  They  are  not  diversified, 
and  they  have,  so  to  speak,  put  all  of  their  eggs 
In  one  basket. 

What  If  we  had  a  different  structure,  such  as 
H.R.  3360  provides?  A  financial  firm  might  have 
a  bank  holding  company  as  a  subsidiary— and 
today  most  bank  holding  companies  are  doing 
quite  weil;  it  might  have  a  life  Insurance  compa- 
ny as  a  subskJiary— and  today  most  life  insur- 
ance companies  are  doing  quite  well;  and  it 
might  have  a  securities  firm  as  a  subskJiary— 
and  today  securities  firms  are  feeling  financial 
pressure.  But  what  a  different  level  of  perform- 
ar>ce  could  be  expected  fi'om  such  a  diversified 
company.  Sure,  the  securities  operations  might 
be  temporarily  suffering,  but  ttiey  would  be 
offset  by  the  profitable  operations  in  the  bank- 
irig  and  insurance  subsidianes.  This  kind  of 
diversified  financial  firm  promises  to  be  much 
more  stable  and  would  provide  greater  stat>ility 
in  our  financial  markets. 

We  need  to  stop  thinking  In  archak:  terms 
and  face  the  reality  that  our  markets  have 
changed,  and  our  finar^cial  lnstitutk>ns  must 
change  with  them.  Failure  to  act  does  not  just 
mean  that  financial  institutk>ns  will  be  adversely 
impacted.  It  also  means  that  the  American 
economy  and  the  publk:  at  large  will  suffer  tt>e 
consequences  of  a  failure-prone  system  creak- 
ing aiong  on  worn-out  parts. 
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Those  were  the  words  of  an  enraged  Peter 
Finch  in  the  movie  "Network"  and  ttiey're  the 
words  that  we'll  hear  more  and  more  unless 
we  do  something  dramatk;  about  reducing  ttie 
deficit  arxj  do  it  soon.  Last  week  we  spent 
over  10  hours  debatir>g  whether  to  allow  em- 
ployers to  use  lie  detectors  in  hiring  people, 
while  the  market  dropped  and  ttie  dollar  was 
in  free  fall.  Frankly,  if  we  don't  do  something 
about  the  deficit,  lie  detectors  will  be  irreve- 
vant  because  rK)  one  will  be  hiring.  My  col- 
leagues, the  house  Is  buming  down  around  us 
while  we  debate  whether  to  fill  up  our  water 
pistol  to  try  to  put  out  the  fire  and  the  world 
watches  and  deckles  we're  not  going  to  get 
our  act  together— that  It's  business  as  usual. 
With  Repubik:ans  blaming  DenrKx^ats,  Den)o- 
crats  blaming  Repubik;ans  for  the  fiscal  crisis 
while  the  clouds  darken  and  the  storm  gath- 
ers. I  suggest  it's  time  for  we  back  benchers 
on  both  skjes  of  the  aisle  and  of  all  pdltk^l 
persuask^ns  to  tell  our  leaders  representing  us 
at  tfie  summit  that  we  want  a  meaningful  defi- 
cit reductkjn  package  to  vote  on  and  we  want 
it  soon  because  we're  mad  as  hell  arid  we're 
not  goir>g  to  take  it  anymore. 


THE  DEFICIT 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PDHISYLVAWIA 
IK  THE  HOtTSE  OP  REPRESERTATIVES 

Tuesday,  November  10.  1987 
Mr.  CLINGER.  Mr.  Speaker,  "I'm  mad  as 
hell  and  I'm  not  going  to  take  it  anymore." 


THE  RELEASE  OF  SOUTH  AFRI- 
CAN POLITICAL  PRISONER 
GOV  AN  MBEKI 


HON.  MAJOR  R.  OWENS 


OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  on 
Thursday,  November  5,  the  South  African 
Government  released  former  African  Natk>rwl 
Congress  preskjent  Govan  Mbeki  from  prison 
after  serving  23  years  of  a  life  sentence  for 
treason. 

Mbeki,  wt>o  is  77  years  okj,  was  imprisor>ed 
along  with  other  Aftican  Natk>nal  Congress 
leaders,  IrKluding  Nelson  Mandela  and  Walter 
Sisulu,  following  a  1964  tnal  in  whk:h  they 
were  wrongly  and  unjustly  convkrted;  for  In 
South  Africa,  any  attempt  to  atx>lish  ttie  racist 
system  of  aparttiekj  Is  lat>eled  a  "treasorKXJS" 
act  by  the  ruling  white  minority  regime. 

There  are  those  in  the  Reagan  administra- 
tkKi  who  would  attribute  Mbeki's  release  to 
the  United  States  policy  of  "constructive  en- 
gagement" or  "quiet  diplomacy"  with  South 
Afiica,  but  I  submit  that  his  release,  ak>ng  with 
ttiat  of  four  other  South  Afrk:an  politnal  pris- 
oners, is  due  to  United  States  ecorxHTik:  sarK- 
tk>ns  against  tfiat  country. 

Coupled  wrth  the  withdrawal  of  several 
United  States  Corporations  in  the  past  year 
and  a  half,  economic  sanctk>ns  have  proved 
to  be  the  most  effective  means  for  forcing  the 
South  African  Government  to  make  even  the 
piecemeal  changes  ttiey  have  made  wittiin  the 
apatthetd  system. 

But  piecemeal  cfianges  are  not  good 
erx)ugh.  Although  Mbeki  is  "tree,"  his  fi-eedom 
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Is  relative.  He  Is  still  subject  to  apartheid  laws 
which  place  severe  restricttons  on  wfiere  he 
may  live  and  work,  as  well  as  wtten,  where 
and  if  he  may  travel.  Under  apartt)ekj  law,  he 
is  a  "listed"  person,  whk:h  means  rra  domes- 
tk:  media  may  quote  him  In  the  future.  He  Is 
"listed"  t>ecause  of  his  membership  in  the 
outlawed  Afrwan  NatkKial  Congress  and  the 
South  African  Communist  Party. 

While  a  government  may  disagree  with  tfie 
views  of  a  given  group,  it  shoukj  not  have  tfie 
authority  to  atwlish  such  fijndamental  rights  of 
fi'eedom  of  speech  and  of  the  press,  as  tf>e 
South  African  Government  does  under  apart- 
hekj. 

Mbeki  along  with  23  mlllk>n  other  black 
South  Africans  is  still  captive  under  the  apart- 
fiekj  system,  a  system  tfiat  txeaks  up  families, 
denies  the  majority  populatk)n  tfie  right  to 
vote,  partKipate  in  government,  and  own 
property.  A  system  whKh  arrests,  Imprisons 
and  brutally  tortures  children. 

Tougher  United  States  economic  sanctk>ns 
against  South  Africa  are  the  only  peaceful 
means  left  to  force  the  recalcitrant  regime  to 
at)olish  aparttiekj,  fi^ee  Nelson  Mandela  and 
all  ottier  politrcal  prisoners,  lift  the  ban  on  the 
Ahican  National  Congress  and  other  outlawed 
antiapartheki  groups,  and  begin  negotiatkins 
with  the  Ah4C,  whk;h  has  the  support  of  South 
Afrk»'s  majority.  I  support  H.R.  1580,  Con- 
gressman Ronald  Deixums'  measure  that 
woukj  strengttien  existing  economk;  sanctk>ns 
against  Soutti  Africa.  I  urge  my  colleagues  on 
both  skies  of  the  aisle  to  join  me  In  that  sup- 
■port  as  a  peaceful  way  to  help  erxj  the  daily 
vkJierKe,  injustk^  and  Indignity  under  whk:h 
23  mtllk>n  people  must  live. 


BILL  TO  SUSPEND  DUTIES  ON 
IMPORTED  METALLURGICAL- 
GRADE  FLUORSPAR 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  PEASE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  temporarily  suspend  the  duty 
on  imported  metallurgk:al-grade  fluorspar.  Cur- 
rently, metallurgical-grade  fluorspar  is  dutiable 
at  a  rate  of  13  5  percent  ad  valorem. 

It  is  my  understanding  that  virtually  all  of  tfie 
metallurgrcal-grade  fluorspar  consunr>ed  in  ttie 
United  States  is  imported  from  Mexrco.  Tfie 
mineral  is  used  by  the  domestk:  steel  Industry 
as  a  fluxing  agent. 

Mr.  Speaker,  we  are  all  aware  of  tfie  difficul- 
ties efKountered  as  of  late  by  the  U.S.  steel 
industry.  It  makes  little  sense  for  the  Federal 
Government  to  exact  h'om  tfie  industry  one  of 
tfie  higfiest  duties  cfiarged  for  any  primary 
commodity  wtien  tfiat  commodity,  to  my 
knowledge,  is  not  produced  In  significant 
quantities  in  tfie  United  States.  If  there  were 
ever  an  item  for  whk:h  it  makes  sense  to  sus- 
pend a  duty,  surely  metallurgrcal-grade  fluor- 
spar Is  it 

Over  the  years,  there  fiave  been  several 
legislative  attempts  to  suspend  tfie  duty  on 
both  this  product  and  a  closely  related  prod- 
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uct,  ackj-grade  fluorspar.  Acid-grade  fluorspar 
is  used  in  the  manufacture  of  hydrofluoric 
ack),  a  key  ingredient  In  the  aluminum,  urani- 
um, and  fluorochemical  industries.  Past  efforts 
to  suspend  the  duty  on  both  products  failed 
because  there  remains  significant  domestic 
productkjn  of  acid-grade  fluorspar  and  be- 
cause South  Africa  Is  a  supplier  of  acid-grade 
fluorspar  to  the  United  States.  I  have  modified 
the  legislation  this  year  to  take  Into  account 
these  concerns  by  proposing  to  suspend  only 
the  duty  on  metallurgical-grade  fluorspar— tfiat 
Is,  below  90  percent  cak^ium  fluoride  con- 
tent—. Accordingly,  I  anticipate  tfiat  the  now 
bill  will  be  noncontroversial. 

I  urge  my  colleagues  to  support  this  bill, 
which  would  assist  the  beleaguered  U.S.  steel 
industry  and,  to  my  knowledge,  have  no  ad- 
verse effect  on  U.S.  production. 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 


HON.  KWEISI  MFUME 

OF  MARYLAin) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  MFUME.  Mr.  Speaker,  yesterday  the 
House  of  Representatives  passed  S.  825,  the 
conference  report  on  the  Housing  and  Com- 
munity De.'elopment  Act,  with  an  overwhelm- 
ing vote  of  391  to  1.  This  legislation  repre- 
sents a  responsible  conference  agreement 
with  bipartisan  and  bk:ameral  support  and  Is 
legislation  whk:h  the  Preskjent  should  support. 

This  year  marks  the  50th  anniversary  of  our 
Nation's  commitment  to  provkJing  decent  and 
affordable  housing  opportunities  for  all  Ameri- 
cans. It  also  marks  the  10th  anniversary  of 
BUILD— Baltimoreans  united  in  leadership  de- 
velopment—. BUILD  Is  a  coalition  of  churches 
and  unions  who  have  worked  long  and  hard  to 
make  safe  and  affordable  housing  a  reality. 
Their  efforts  as  well  as  the  efforts  of  other 
such  organizations  nationwkle  have  been  re- 
sponsible for.  In  large  part,  keeping  this  very 
important  and  necessary  Issue  on  tfie  nation- 
al agenda.  As  such,  I  argue  tfiat  tfie  Preskient 
must  follow  tfie  lead  of  the  Congress  and 
seize  this  opportunity  to  place  fiousing  as  a 
national  priority  once  again  and  an  opportunity 
to  enact  the  first  freestanding  housing  authori- 
zation bill  in  6  years. 

Sadly,  Housing  and  Urt}an  Development 
programs  have  been  slastied  by  more  than  70 
percent  since  1981,  and  thus,  this  anniversary 
year  fias  been  met  with  signs  of  homeless- 
ness  across  America  and  an  ever  increasing 
lack  of  affordable  housing. 

In  this  anniversary  year,  we  need  to  recom- 
mit our  energy  and  resources  toward  meeting 
pressing  fiousing  needs  and  S.  825  contains 
desperately  needed  autfiorizatx>n  levels  for 
assisted  fiousing  and  community  development 
programs.  Tfie  conference  agreement  author- 
izes a  total  of  $15  billkxi  in  fiscal  year  1988 
and  $15.6  billnn  in  fiscal  year  1989  for  most 
fiousing  and  community  development  pro- 
grams administered  by  tfie  Department  of 
Housing  and  Urtian  Development  [HUD]  arxJ 
tfie  Farmer's  Home  Administration  [FmHA]. 

Ttie  bill  includes  significant  provisk>ns  tfiat 
Improve  programs  whKh  assist  tfie  poor,  per- 
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manently  auttiorizes  the  Farmers  Home  Ad- 
ministration, preserves  existing  fiousing  stock 
in  both  rural  and  urban  programs,  reauthorizes 
tfie  Neighborhood  Development  Demonstra- 
tion Grant  Program,  permanently  authorizes 
tfie  Home  Mortgage  Disclosure  Aci  and  pro- 
vides permanent  authority  for  mos;  Federal 
Housing  Administration  [FHA]  mortgage  insur- 
ance programs. 

This  conference  agreement  also  authorizes 
a  new  fair  housing  initiative  program  and  a 
new  initiative  entitied  the  "Nehemlah"  pro- 
gram, under  whk:h  moderate-Income  first-time 
hometHjyers  would  receive  assistance  toward 
the  purchase  of  homes.  Also,  the  agreement 
reauthorizes  the  Community  Development 
Block  Grant  [CDBG]  and  Urban  Development 
Action  Grant  [UDAG]  Programs— two  pro- 
grams whk;h  are  essential  if  we  are  to  see 
continued  economic  development  throughout 
the  Nation's  cities. 

Specifically,  the  conference  agreement  au- 
thorizes $9.2  blllkin  In  fiscal  year  1988  and 
$9.7  biiton  in  fiscal  year  1989  for  assisted 
housing  programs — including  section  8  low- 
income  assistance,  elderiy  and  handicapped 
fiousing,  new  public  housing,  and  grants  for 
publk:  housing  comprehensive  improvement 
assistance  programs— $2.2  billion  in  fiscal 
year  1988  and  $2.3  billion  in  fiscal  year  1989 
for  rural  housing  assistance  and  grant  pro- 
grams, $3  billion  in  each  fiscal  year  for  the 
CDBG  Program  and  $225  millk)n  in  each  year 
for  the  UDAG  Progam,  and  such  sums  as 
necessary  in  fiscal  year  1988  and  $150  million 
in  fiscal  year  1989  for  the  "Nehemiah"  Hous- 
ing Opportunity  Grant  Program. 

Mr.  Speaker,  I  applaud  the  conferees  for 
their  work  and  I  applaud  the  House  of  Repre- 
sentatives for  recognizing  the  importance  of 
assisting  the  Nation's  disadvantaged  and  pro- 
viding them  with  the  most  basic  need  of  hous- 
ing. I  hope  that  we  will  witness  the  signing  of 
S.  825  Into  law  in  the  near  future  fciecause  the 
time  to  act  on  a  housing  bill  is  now. 


VETERANS  DAY 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker,  to- 
morrow Amerk:ans  across  this  great  countiy 
will  take  time  to  honor  tfie  contributions  and 
sacrifices  made  by  those  men  and  women 
wfio  have  made  ttie  ultimate  commitment  to 
our  freedom:  our  veterans. 

One  veteran,  Charies  D.  Whittle,  a  constitu- 
ent of  mine  living  in  the  Georgia  War  Veterans 
Home  in  Milledgville,  GA,  sent  me  a  copy  of  a 
poem  he  has  written  regarding  Veterans  Day. 
It  reads  as  follows: 

VrrERAMS  DAT 

(By  Charles  D.  Whittle) 
O,  bow  proud  we  were  to  serve  this  nation 

that  we  all  love  so  well. 
Just  to  follow  In  the  footsteps  of  our  forefa- 
thers who  fought  and  bled  and  died 
with  that  same  pride  and  love  of  free- 
dom we  hold  so  dear. 
The  thunder  of  cannons  is  silent. 
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For  a  moment  bombs  no  longer  rain  from 

the  sides. 
Thank  God! 

But  to  those  of  us  who  did  serve  on  the  field 
of  t>attle  those  sounds  of  horror  will 
live  In  our  memories  until  they  fire 
the  last  voUey  and  taps  are  played 
over  a  flag  covered  casket. 

Mr.  Speaker,  Mr.  Whittle  expresses  the  feel- 
ings that  many  veterans  share.  I  want  to  com- 
mend him  for  this  excellent  poem  and  for  his 
own  dedKation  to  our  country. 


U.S.  SUGAR  PROGRAM 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  EMERSON.  Mr.  Speaker,  a  number  of 
our  colleagues  soon  will  be  introducing  legisla- 
tion to  try  and  sweet  talk  the  Congress  into 
dismantiing  the  U.S.  Sugar  Program.  Many  of 
them  don't  understand  that  the  Sugar  Pro- 
gram is  good  for  com  growers. 

My  com  producers  aren't  into  sweet  talk. 
They're  into  the  sweetener  business,  and  they 
know  that  the  com  sweetener  market  adds  as 
much  as  25  cents  to  the  value  of  a  bushel  of 
com.  That  adds  $1.8  billion  to  the  value  of  the 
1 987  com  crop.  That's  com  that  doesn't  con- 
tribute to  the  surplus,  and  com  that  doesn't  go 
into  Govemment  storage. 

The  sweetener  business  is  intensely  com- 
petitive because  com  sweeteners  compete  di- 
rectty  against  sugar  made  from  cane  of  sugar 
beets.  In  fact,  the  USDA  estimates  that  com 
sweeteners  recently  have  t>een  selling  at 
roughly  a  35-percent  discount  to  sugar.  That's 
competition  that's  good  for  consumers  and 
good  for  com  farmers. 

Unfortunately,  the  rest  of  the  worid  doesn't 
have  that  kind  of  competition;  it's  govemment 
subsidy  against  govemment  subskjy.  Tfie  Eu- 
ropean Community  is  currentiy  paying  its 
sugar  producers  a  subsidy  of  24  cents  per 
busfiel  to  export  sugar  while  it  discriminates 
against  the  production  of  lower  com  sweeten- 
ers. 

Mr.  Speaker,  let's  not  subject  U.S.  com 
farmers  to  such  economk;  nonsense.  The  U.S. 
Sugar  Program  works;  something  else  might 
not 


IN  RECOGNITION  OF  VETERANS 
DAY  1987 


HON.  UWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

T\iesday,  November  10,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  Novem- 
ber 11,  1987,  marks  Veterans  Day— a  day  for 
all  America  to  commemorate  tfie  valuable 
contribution  tfiat  former  members  of  tfie 
armed  services  fiave  made  to  our  country.  As 
we  take  time  to  observe  this  day,  we  shouM 
remember  tfiat  we  are  honoring  tfie  countless 
number  of  men  and  women  wfio  fiave  defend- 
ed our  country  against  its  enemies  and  have 
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devoted  their  efforts  to  the  preservation  of  our 
freedom. 

Veterans  have  served  our  country  in  times 
of  turtxjience.  Therefore,  it  is  fitting  that  we 
set  aside  a  day  to  acknowiedge  veterans  and 
their  families.  Congress  must  not  lose  sight  of 
Its  commitment  to  our  Nation's  veterans.  Con- 
gress has  enacted  legislation  to  provide  for 
job  training  and  placement  educational  ad- 
vances, quality  health  care,  home  loans,  com- 
pensation, insurance  and  mortgage  assist- 
arKe.  We  must  not  lose  sight  of  our  commit- 
ment to  veterans. 

Not  only  on  Veterans  Day,  tnit  everyday 
should  vye  remember  and  salute  those  wfio 
sacrificed  something  of  ttiemselves  for  the 
good  of  our  Nation.  We  should  display  our  re- 
spect and  pride  for  a  select  group  of  Ameri- 
can citizens— our  veterans. 
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CABLE  SYSTEMS.  INC.: 
COMMITMENT  TO  A  VISION 


THE  200TH  ANNIVERSARY  OF 
OUR  CONSTITUTION 


HON.  MARGE  ROUKEMA 

or  NEW  JXRSEY 
IN  THE  HOUSE  OF  REFRESENTATIVXS 

Tuesday,  November  10,  1987 

Mrs.  ROUKEMA.  Mr.  Speaker,  the  citizens 
of  this  great  country,  for  the  t)etter  part  of  this 
year,  have  t>een  celebrating  pertiaps  the 
single  most  important  event  in  our  Nation's 
history,  that  of  the  200th  anniversary  of  our 
Constitutwn.  This  unk^ue  document  has 
served  to  define  ttie  very  foundatwn  of  this 
Natk>n  and  ttie  principles  for  whk;h  it  starxls. 

Tomorrow,  November  1 1 ,  we  will  recognize 
an  Important  eiement  of  this  Natk>n's  ability  to 
preserve  ttiat  very  document  whrch  we  cfierish 
so  dearly.  On  this  day,  we  will  hornx  tt>e  hero- 
ism and  sacrifk^s  of  some  40  million  veterans 
of  our  Armed  Forces  who  have  fought  and 
died  in  ttie  defense  of  our  way  of  life. 

Just  as  a  fledgling  nation  dkj  over  200  years 
ago  wtien  it  called  upon  ttwse  brave  veterans 
of  the  Revolutkjn,  23  of  whom  went  on  to  sign 
the  Constitutkxi,  we  have  called  upon  our 
young  men  and  women  time  and  time  again  to 
uphold  this  tradition  and  duplk^ate  those  ef- 
forts. From  Valley  Forge  and  Trenton  to  Bull 
Run  and  Gettysburg  to  Argonne,  Normandy, 
IfKhon  arxj  Hue,  txave  American  men  and 
women  have  put  forth  the  supreme  effort  for 
freedom  and  democracy. 

War  Is  something  we  must  always  try  to 
avoid  yet  always  t>e  prepared  to  meet  As  we 
kx)k  west  out  of  this  building  toward  Arlington 
Cemetery  and  ttie  Vietnam  Memonal,  two  tes- 
taments to  ttie  frailty  of  mortal  men,  we  recall, 
all  too  vividly,  those  Americans  wtio  faced  ttie 
trauma  and  tragedy  of  war  and  realize  that  we 
can  never  forget  what  ttiey  dkj  arxl  must 
always  be  willing  to  extend  our  eternal  ttianks 
arxj  gratitude  for  the  litjerties  and  freedoms 
ttiey  sacrificed  so  gallantly  to  preserve. 

To  tfie  27  million  veterans  across  this  great 
land  and  to  the  900,000  vets  wtio  reside  In  my 
State  of  New  Jersey,  this  Nation  salutes  you 
and  ttianks  you  very  much. 


HON.  EDWARD  J.  MARKEY 

or  MASSACRUSRTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  10,  1987 

Mr.  MARKEY.  Mr.  Speaker,  on  October  14, 
1987,  Cable  Systems,  Inc.,  of  Everett,  MA,  re- 
ceived an  award  from  Its  most  valued  and 
oldest  customer,  Raytheon  Co.,  in  recognition 
of  the  long  and  productive  relationship  tie- 
tween  those  two  firms.  Today  I  wish  to  recog- 
nize Cable  Systems  for  aggressively  expand- 
ing its  operatK>n  to  service  critk:al  commercial 
markets  dedM:ated  to  ttie  advancement  of 
technology  and  Improved  medical  servrces. 
The  visionary  who  is  leading  the  Cable  Sys- 
tems team  Into  its  third  decade  of  lnnovatk>n 
Is  Eugene  F.  Vecchia. 

From  Its  beginning  In  1957,  Cable  Systems 
has  played  a  major  role  In  providing  cable  as- 
semblies designated  for  defense  applications. 
Duhng  the  past  30  years  Cable  Systems  has 
establistied  a  strong  relationship  with  Rayth- 
eon Co.,  ttie  first  certified  contractor  for  the 
U.S.  Government.  Cable  Systems  was  at  the 
forefront  of  ttie  Important  Hawk  and  Sparrow 
Programs,  and  was  recently  awarded  a  mul- 
tiyear  contract  for  production  of  cable  assem- 
blies for  the  Patriot  Air  Defense  System. 

Mr.  Speaker,  ttie  awards  ttiat  have  been 
made  to  Cable  Systems  were  made  strictly  on 
the  basis  of  merit.  Massachusetts  boasts  a 
highly  skilled  work  force  and  a  well  developed 
high-tech  Industry.  The  Department  of  De- 
fense has  recognized  the  strength  of  the 
region.  Rayttieon  has  recognized  ttie  talent  of 
Eugene  Vecchia,  and  ttie  quality  of  his  com- 
pany. 

I  rise  today  to  recognize  his  visran,  and  ttie 
lnnovatk>n  tfiat  he  Is  Introducing  to  this  indus- 
try. 

Cable  Systems  Is  dedk^ted  to  ttie  goal  of 
becoming  a  prominent  leader  In  ttie  Intercon- 
nect Industry  by  increasing  market  stiare  to  in- 
clude more  commercial  projects.  They  are 
striving  to  set  standards  whk:h  will  maintain 
ttie  dominant  technologk^al  edge  that  America 
tias  traditionally  enjoyed. 

It  Is  time  to  recognize  that  in  today's  econo- 
my we  can  only  compete  In  world  markets  by 
nurturing  a  commerically  viable  high-tech  Irv 
dustry.  I  commend  ttie  Cable  Systems  vision 
to  ttie  attention  of  my  colleagues  t)ecause  this 
Is  ttie  kind  of  company,  dedicated  to  Innova- 
tk)n,  that  will  maintain  our  Intematkjnal  com- 
petitiveness In  the  high-tech  Industry.  Eugene 
Vecchia  Is  leading  a  team  In  Everett,  MA,  that 
has  heard  that  message  and  Is  working  to- 
gettier  to  lead  an  industry,  and  an  economy, 
into  ttie  21st  century. 
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norttieast  Philadelphia  arxj  a  YkJdish  musi- 
cotogist. 

Mr.  Helzner  has  been  ttie  spokesman  for 
YkJdIsh  musk:  In  ttie  Delaware  River  Valley  for 
over  47  years.  Through  his  teaching,  lecturing, 
and  performing,  thousands  of  Jewish  children 
and  adults  have  expenenced  the  joys  of  Yid- 
dish music. 

Before  coming  to  America  In  1922,  Morry 
Helzner  learned  of  Yiddish  musk:  from  his 
grandfattier  In  Russia.  After  passing  through 
Ellis  Island  as  an  8-year-old,  he  added  Ykldlsh 
and  English  to  his  native  Russian  tongue. 

Mr.  Helzner's  Workmen's  Orcle  Ctiorus  was 
one  of  ttie  first  Jewish  choruses  to  present 
Ykldish  music  from  the  Holocaust.  The  Work- 
men's Circle  Ctiorus  provided  musk:  for  a  CBS 
20th  anniversary  documentary  on  the  Holo- 
caust, "Of  Cannons  and  Fugue,"  and  are  reg- 
ularly broadcast  on  Radio  Ut>erty  for  Soviet 
Jewry  In  the  U.S.S.R. 

In  addition  to  his  dedication  to  YkkJish 
musk:,  Mr.  Helzner  was  on  the  faculty  of  the 
Walter  BkJdIe  Saul  High  School  of  Agricultural 
Sciences  for  35  years  and  Is  a  former  director 
of  ttie  Diamond  Band  of  Temple  University. 
Mr.  Helzner  has  been  honored  by  such  varied 
organizations  as  the  Future  Farmers  of  Amer- 
k»,  B'Nai  B'rith,  and  ttie  Pannonia  Beneficial 
Association. 

I  join  ttie  entire  Jewish  community  of  ttie 
Delaware  Valley  in  honoring  this  dedk»ted 
YkJdish  muskx>logisL 


TRIBUTE  TO  MORRY  HELZNER 


HON.  ROBERT  A.  BORSKI 

or  PSNHSTLVAMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  BOnSKI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mr.  Morry  Hetzner,  a  reskjent  of 


THE  175TH  ANNIVERSARY  OF 
THE  PORKS  UNITED  CHURCH 
OF  CHIRST 


HON.  DON  RTTTER 

or  PKNIfSTLVAmA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  10,  1987 

Mr.  RITTER.  Mr.  Speaker,  in  this  year  of  re- 
memljering  our  foundations  as  a  country,  we 
tiave  furttier  reason  to  celetxate.  Ttie  Lehigh 
Valley  In  Pennsylvania  Is  very  proud  to  pay 
special  attention  to  Forks  United  Church  of 
Christ  located  In  Stockertown,  PA.  Sunday, 
November  22,  1987,  marks  the  175th  anniver- 
sary of  its  current  church  buikjing. 

German  settlers  immigrated  to  this  country 
in  ttie  early  part  of  ttie  18th  century,  cleared 
and  tilled  the  rich  soil  of  Northampton  County, 
PA,  and  t)efriended  ttie  local  Delaware  Indi- 
ans. In  this  amicable  manner,  they  construc- 
tively cut  out  a  place  for  themselves  in  ttieir 
new  land. 

From  ttie  modest  t)eginning  of  ttie  bam  of 
Andreas  Stocker,  a  member  of  ttie  church,  ttie 
settiers  built  ttie  first  church  in  Forks  Town- 
ship, completed  In  1814  at  a  cost  of 
$2,684.16V^. 

Forks  t)egan  as  a  "unk>n"  church,  the  tiome 
of  a  Lutheran  and  reformed  congregation. 
Until  1970,  Forks  shared  Its  building  with  ttie 
Luttieran  congregation  t>ecause  a  single  con- 
gregation was  unable  to  afford  ttie  building. 
This  remarkable  collatxxation  has  tieen  a  hall- 
mark of  ttie  congregation  for  the  extent  of  her 
history. 

Seven  pastors  have  faithfully  sheptierded 
ttieir  members,  maintained  and  refurbished 
the  church  txjilding  and  conducted  ttie  wor- 
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ship  due  to  God:  Ttieodore  Ludwig  Hoffeditz 
(1812-58).  Ernest  William  Reineke  (1858-90), 
Robert  Charles  Weaver  (1891-1910),  Floyd 
Raymond  Shafer  (1910-67).  John  Zerbe 
Martin  (1967-75).  R.  Craig  MacCreary  (1975- 


EXTENSIONS  OF  REMARKS 

80),   and  Charles   Edward   Strasbaugh,  Jr., 
1980  to  Present. 

Mr.  Speaker,  it  is  most  fitting  that  the  Con- 
gress tXMVX  Forks  United  Church  of  Christ 
Thriving  at  the  center  of  Forks  Township,  this 
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church  makes  the  good  of  tier  members  and 
ttie  common  good  of  ttie  entire  surrounding 
community  tier  very  reason  for  existing.  Our 
country  is  made  sti-ong  and  vibrant  by  ttie 
contribution  of  such  church  life. 
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The  Senate  met  at  9  a.m.,  and  wsis 
called  to  order  by  the  Honorable  Wil- 
liam Proxmire,  a  Senator  from  the 
State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Yea,  though  I  walk  through  the 
valley  of  the  shadow  of  death,  I  will 
fear  no  evil;  for  thou  art  with  me  •  •  • 
surely  goodness  and  mercy  shall  follow 
me  all  the  days  of  my  life;  and  I  will 
dtoell  in  the  house  of  the  Lord  for- 
ever.—Psalm  23:4  and  6. 

Eternal  God,  You  have  created  us  to 
live  forever.  You  have  set  eternity  in 
our  hearts— a  fact  which  we  ratify  by 
our  instinct  for  immortality  expressed 
in  the  energy  we  expend  and  the  in- 
vestments we  make  to  prolong  life.  As 
a  hopeful  future  gives  meaning  to  the 
present  so  life  after  death  gives  mean- 
ing to  existence.  Aspirations  for  a 
family  and  a  successful  career  make 
school  meaningful  and  motivate  us  to 
study.  Plans  for  retirement  are  an  in- 
centive to  work  harder  and  better  at 
what  we  do  daily.  It  is  the  future 
which  makes  the  present  make  sense. 
Thank  You.  merciful  Father,  for  the 
offer  of  eternal  life  so  gladly  given  in 
grace.  Help  us  to  understand  that  eter- 
nal life  is  a  gift  to  be  received,  not  a 
goal  to  be  achieved— that  as  life  itself 
is  a  gift,  eternal  life  is  as  well.  With 
gratitude  for  this  immeasurable  bene- 
fit, we  praise  You  in  the  name  of  Him 
who  is  loving  sacrifice.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senatb, 
President  pro  tempore. 
Washington,  DC.  November  12.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Starding  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  William 
Proxmire,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
John  C.  Stenkis, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  as- 
simied  the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CHAPLAINS  PRAYER 

Mr.  BYRD.  Mr.  President,  the  Chap- 
lain's prayer  was  so  refreshing,  so  reas- 
suring as  he  quoted  from  the  23d 
Psalm  and  spoke  of  the  assuredness  of 
immortality. 

We  are  so  busy,  we  forget.  We  give 
little  thought  to  the  great  mystery  of 
life.  It  is  only  when  we  come  to  danger 
or  to  the  end  of  the  way  that  for  the 
most  part  we  reflect  on  the  great  and 
eternal  things. 

Prom  time  to  time,  I  have  been  in 
turbulence  while  flying.  I  am  not  a 
very  brave  air  traveler.  When  that 
happens,  I  do  not  call  on  President 
Reagan  or  former  President  Csuter.  I 
say,  "Oh.  Heavenly  Father,  bring  us 
home  safely." 

I  saw  a  young  man  executed  in 
Moundsville,  WV,  at  the  State  peni- 
tentiary 36  years  ago  when  I  was  a 
member  of  the  West  Virginia  Senate. 
The  law  required  a  certain  number  of 
witnesses  to  attend  an  execution. 

This  young  man  had  been  sentenced 
to  die  for  murder,  and  over  the  several 
months  preceding  the  execution,  he 
had  shown  no  Interest  in  having  a 
chaplain  in  his  cell.  He  scoffed  at  the 
suggestion  that  there  be  a  chaplain  in 
his  cell. 

But  when  the  last  few  days  came 
and  the  Governor  of  the  State  de- 
clined to  commute  his  sentence,  he 
asked  for  a  chaplain. 

I  went  down  to  visit  him  that  night 
just  before  the  execution,  and  the 
chaplain  was  there  with  him. 

At  the  execution,  when  they  lowered 
the  black  veil  over  his  face  and  all  was 
very  still,  this  young  man  who  had 
scoffed  at  God.  had  scoffed  at  religion, 
said.  "Oh  God;"  those  were  his  last 
words.  "Oh  God." 

Many  times  as  I  grew  up  in  the  coal 
mining  communities.  I  heard  coal 
miners  talk  about  men  who  were 
pinned  beneath  slate,  their  bones 
crushed.  Their  last  words  were.  "Oh 
Lord.  Oh  Lord." 


Beyond  all  credulity  is  the  credu- 
lousness  of  atheists  who  believe  that 
chance  could  make  the  world  when  it 
csmnot  build  a  house. 

Jesus  said: 

In  my  Father's  house  are  many  mansions: 
If  It  were  not  so,  I  would  have  told  you.  I  go 
to  prepare  a  place  for  you. 

And  If  I  go  and  prepare  a  place  for  you,  I 
win  come  again,  and  receive  you  unto 
myself;  that  where  I  am.  there  ye  may  be 
also. 

Mr.  President,  those  of  us  who  have 
lived  a  long  time  and  who  have  lost 
dear  ones,  long  to  see  across  that 
mystic  ocean  of  eternity  those  dear 
ones,  once  again.  We  receive  hope 
from  the  reading  of  the  Scriptures, 
and  I  thank  the  good  Lord  for  this 
prayer  that  we  heard  today.  The  world 
is  "too  much  with  us,"  too  scornful, 
too  cynical.  Man  thinks  he  is  all  pow- 
erful, but  he  is  not.  He  is  powerful,  but 
he  is  not  omnipotent. 

Mr.  President,  I  close  by  reciting 
some  words  from  William  Jennings 
Bryan's  "The  Prince  of  Peace."  I  think 
that  they  are  most  appropriate  follow- 
ing the  Chaplain's  prayer  this  morn- 
ing. 

If  the  Father  deigns  to  touch  with  divine 
power  the  cold  and  pulseless  heart  of  the 
buried  acorn  and  to  make  it  burst  forth 
from  its  prison  walls,  will  He  leave  neglected 
in  the  Earth  the  soul  of  man  made  in  the 
image  of  his  Creator? 

If  He  stoops  to  give  to  the  rosebush  whose 
withered  blossoms  float  upon  the  autumn 
breeze,  the  sweet  assurance  of  another 
springtime,  will  He  refuse  the  words  of  hope 
to  the  sons  of  men  when  the  frosts  of  winter 
come? 

If  matter  mute  and  Inanimate,  though 
changed  by  the  forces  of  Nature  into  a  mul- 
titude of  forms,  can  never  be  destroyed,  will 
the  Imperial  spirit  of  man  suffer  annihila- 
tion when  it  has  paid  a  brief  visit,  like  a 
royal  guest,  to  this  tenement  of  clay? 

No,  I  am  sure  that  He  who,  notwithstand- 
ing His  apparent  prodigality,  created  noth- 
ing without  a  purpose,  and  wasted  not  a 
single  atom  in  all  His  creation,  has  made 
provision  for  a  future  life  in  which  man's 
universal  longing  for  immortality  will  find 
its  realization.  I  am  as  sure  that  we  live 
again  as  I  am  sure  that  we  live  today. 

I  thank  our  Chaplain  for  taking  time 
out  to  remind  us  and  to  remind  the  lis- 
tening and  viewing  world  that  there  is 
a  God;  He  is  King;  and  that  He  has 
made  provision  for  eternal  life.  And  if 
we  live  In  accordance  with  his  teach- 
ings in  pursuance  of  His  promise,  we 
can  enjoy  eternal  life  with  Him,  and  I 
can  see  my  grandson  again. 


there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  9:30  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin  [Mr. 
Proxmire]  is  recognized. 


MORNING  BUSINESS 

The    PRESIDING    OFFICER    (Mr. 
Shelby).   Under   the   previous   order. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


WHAT  REALLY  DRIVES  STOCK 
MARKET  PRICES? 

Mr.  PROXMIRE.  Mr.  President,  at 
last  we  have  a  definitive  explanation 
of  what  guides  the  stock  market.  All 
those  who  thought  the  king-size  in- 
creases in  the  Federal  deficit  caused 
the  stock  market  to  swoon  can  forget 
It.  Those  who  blamed  the  stock 
market  collapse  on  Ways  and  Means 
Committee  proposals  to  limit  tax  de- 
duction for  interest  on  loans  that  fi- 
nance hostile  takeovers,  forget  that, 
too.  Even  that  wild  and  wonderful 
theory  of  columnist  Bob  Novak  that 
the  rejection  of  Judge  Bork's  nomina- 
tion for  the  Supreme  Court  put  the 
stock  market  In  a  spin  no  longer 
stands  up.  As  for  the  theory  that 
President  Reagan  has  visibly  lost  con- 
trol of  the  Federal  Government  and 
the  ensuing  lack  of  confidence  did  the 
stock  market  In,  we  can  kiss  that  one 
goodbye,  too. 

A  New  York  Times  article  earlier 
this  month  offers  the  one  theory  that 
stands  the  single  true  test  of  predict- 
ing stock  market  behavior. 

Here  Is  a  theory  that  has  been  re- 
peatedly tested  and  It  has  held  true 
for  20  years.  Virtually  every  time  It 
comes  up  a  winner.  No  other  theory 
comes  close.  Consider  the  record.  In 
every  one  of  the  last  20  years  the 
theory  has  proven  correct  for  at  least 
one  of  the  three  popular  indices:  Dow 
Jones;  New  York  Stock  Exchange 
Composite  and  the  Standard  and 
Poor's  500.  And  91.7  percent  of  the 
time  for  all  three  taken  together  have 
confirmed  this  theory.  So  far  the  di- 
rection of  the  New  York  Stock  Ex- 
change Index  has  been  correct  19 
times  in  20  years.  E^ach  of  the  others 
were  correct  in  18  of  the  past  20  years. 
The  basis  for  the  theory's  prediction 
did  not  exist  prior  to  20  years  ago.  So 
In  summary  17  times  the  theory  has 
been  vmanlmously  correct.  That  is  all 
three  of  the  Indices  have  moved  In  the 
predicted  direction.  The  rare  excep- 
tions have  been  by  very  narrow  mar- 
gins. So.  Mr.  President,  this  Is  a  phe- 
nomenal record  of  proven  foresight 
and  wisdom.  I  challenge  any  econo- 
mist, any  successful  multimillion- 
dollar  Investor  anywhere  to  come  up 
with  a  more  impressive  record  of  suc- 
cess In  market  forecasting. 

So  what  is  the  basis  for  this  aston- 
ishing record  of  forecasting?  Here  it  Is: 
When  the  Super  Bowl  game  that  Is 
played  In  January  is  won  by  a  team 
that  once  belonged  to  the  American 
Football  League,  the  market  will  close 
that  calendar  year,  lower  than  It  did 


the  year  before.  If  a  team  from  the  old 
National  Football  League  wins,  then 
the  market  will  finish  higher.  This 
year,  for  Instance,  the  theory  predicts 
the  stock  market  will  finish  higher 
than  It  finished  last  December  31,  be- 
cause the  NFL  Giants  won  the  Super 
Bowl  in  January  of  this  year.  In  spite 
of  the  sensationsil  stock  market  crash 
on  "Black  Monday,"  the  Dow  and  the 
other  Indices  are  still  higher  than  they 
were  December  31,  1986.  The  theory 
tells  you  they  will  finish  higher. 

Now.  Mr.  President,  let  this  Senator 
rush  on  to  assure  you  that  I  know  this 
theory  to  be  absolute  balderdash.  It  is 
the  sheerest  nonsense.  "The  phenome- 
nal success"  Is  pure  coincidence — de- 
lightful coincidence  but  coincidence. 
What  the  story  of  this  theory  teUs  us 
in  that  we  should  be  very  suspicious  of 
any  explanation  of  stock  market  move- 
ments. The  fact  is  that  no  one  knows 
why  stoclss  rise  and  fall.  If  anyone  did. 
he  or  she  could  parlay  that  knowledge 
Into  wealth  beyond  the  wildest 
dreams.  What  the  astonishing  success 
of  this  ridiculous  theory  tells  us  is 
that  no  explanation  now  no  matter 
how  precisely  it  squares  with  experi- 
ence can  explain  the  stock  market 
crash. 

The  most  common  explanation— the 
Federal  deficit  Is  a  case  In  point.  Here 
Is  the  one  cause  of  Black  Monday  that 
has  been  most  commonly  seized  upon 
by  experts  In  the  press,  in  the  Con- 
gress and  In  the  economic  fraternity. 
And  it  is  just  about  as  nonsensical  as 
the  Super  Bowl  theory.  Consider  the 
record.  Here  is  a  theory  that  argues 
that  a  rising  Federal  deficit  will  under- 
mine investor  confidence  and  bring 
down  the  stock  market.  So  let  us  test 
this  theory  that  a  rising  deficit  Is 
stock  market  poison  and  drives  the 
Dow  Jones  Index  down  with  what  has 
actually  happened. 

Compare  the  Dow  with  the  deficit 
performance  in  each  fiscal  year.  The 
result  is  astonishingly  consistent. 
What  does  the  Dow  do  when  the  Fed- 
eral Government  runs  a  big  deficit? 
The  year  1982  was  the  first  year  of 
mega  deficits.  That  was  the  first  year 
the  Federal  deficit  exceeded  $66  bU- 
lion.  It  hit  what  was  then  an  appalling 
$128  billion.  What  happened  to  the 
Dow  with  that  precedent-shattering 
deficit?  The  Dow  rose  from  853  at  the 
beginning  of  the  fiscal  year  to  917  at 
the  end.  The  big  deficit  pushed  stock 
market  prices  higher.  What  happened 
the  next  year,  1983.  when  the  deficit 
increased  more  sharply  than  in  any 
year  before  or  since  and  climbed  to  an 
horrendous  $209  billion?  The  Dow 
soared.  It  zoomed  from  988  to  1237. 
The  next  year.  1984.  the  deficit 
dropped  modestly  down  to  $184  bil- 
lion. Did  the  Dow  rise  on  that  odd 
news?  No,  Indeed.  The  Dow  actually 
fell  from  1252  down  to  1213.  Then  In 
1985  the  deficit  rose  again.  This  time 
to  $212  billion.  Bad  news?  No.  Indeed. 


The  Dow  loved  It.  It  rose  sharply  from 
1199  to  1318.  And  in  1986  the  deficit 
broke  all  records  to  rise  to  an  astonish- 
ing $221  billion.  How  did  investors 
react?  They  gave  the  country  one  of 
the  biggest  bull  markets  ever.  The 
Dow  shot  up  from  1352  to  1813.  Then 
came  the  coup  de  grace.  This  past  year 
the  deficit  came  In  far  lower  at  a  sur- 
prisingly improved  $148  bUllon.  So 
what  happened  to  the  stock  market? 
The  stock  market  suffered  the  worst 
crash  In  at  letist  58  years. 

Now.  Mr.  President,  this  Senator  has 
worked  and  voted  and  fought  hard  to 
hold  down  the  deficit,  to  cut  Federal 
spending  even  on  programs  that  I 
strongly  approved  because  of  my  belief 
that  our  fiscal  policy  has  been  grossly 
irresponsible.  It  has  buried  this  coun- 
try under  an  enormous  burden  of  debt. 
But  the  current  craze  to  tie  the  stock 
market  collapse  and  the  short  time 
value  of  American  equities  In  with  the 
Federal  deficit  Is  sheer  nonsense.  It  Is 
every  bit  as  foolish  as  arguing  that  the 
Super  Bowl  winner  In  January  sets  the 
course  of  the  stock  market  for  the 
coming  year.  There  Is  a  difference. 
The  difference  Is  that  there  Is  at  least 
some  historic  respectability  based  on 
actual  events  to  the  Super  Bowl 
theory.  But  how  about  the  deficit 
theory?  Historic  developments— the 
hard  facts — of  the  actual  Federal  defi- 
cits each  year  and  the  actual  perform- 
ance of  the  stock  market  show  that  if 
there  Is  any  connection  between  Fed- 
eral deficit  and  stock  market  perform- 
ance. It  Is  this:  The  bigger  the  increase 
In  Federal  deficits,  the  more  likely  it  Is 
that  stock  market  prices  will  rise 
during  the  year. 

This  Senator  has  concern  about  the 
stock  market.  But  I  have  far  greater 
concern  about  our  economy.  Deficits 
may  be  good  at  least  In  the  short  run 
for  the  stock  market.  There  Is  no  ques- 
tion In  my  mind— none— that  they  are 
bad  and  I  mean  very  bad  for  the  econ- 
omy. 

Mr.  President.  I  ask  untmimous  con- 
sent that  the  article  by  Leonard  Kop- 
pett  in  the  New  York  Times  to  which  I 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Quarterbacking  the  Market 
(By  Leonard  Koppett) 

Palo  Alto,  Calif.— Ami6  the  gyrations  of 
the  world's  stock  markets,  so  bewildering 
and  frightening  to  all  concerned,  there  is 
available  one  statistical  barometer  that  can 
be  watched  with  comparative  calm  for  the 
next  few  weeks.  It  Is  the  Super  Bowl  stock 
theory,  first  outlined  in  the  sports  pages  of 
The  New  York  Times  (by  me)  In  1978. 

The  theory  sUtes  that  when  the  Super 
Bowl  game,  played  In  January,  Is  won  by  a 
team  that  once  belonged  to  the  American 
Football  League,  the  market  will  close  that 
calendar  year,  II  months  later,  lower  than 
it  did  the  year  before.  Otherwise,  it  will 
finish  higher. 
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It  has  held  true  for  20  years  in  at  least 
one  of  the  three  popular  measures  of  stock 
prices,  and  91.7  percent  of  the  time  for  all 
three  taken  together.  Before  that,  there  was 
no  Super  Bowl  game  to  provide  guidance. 

Last  January's  Super  Bowl  game  was  won 
by  the  New  York  Giants,  never  a  member  of 
the  A.P.L.,  and  therefore  an  "up  market" 
predictor. 

The  magic  numbers  are  the  Dec.  31.  1986, 
closing  figures  for  the  Dow  Jones  Industrial 
Average  (1,895.95),  the  New  York  Stock  Ex- 
change composite  idex  (138.58)  and  the 
Standard  &  Poor's  500  Index  (242.17). 

The  theory  says  nothing  whatever  about 
what  fluctuations  may  occur  during  the 
year.  Nor  does  it  indicate  how  much  higher 
or  lower  the  final  taUy  will  be. 

But  it  does  provide  a  single  beacon  of  sta- 
bility at  this  time  of  day-to-day  confusion 
about  such  previously  inconceivable  hour- 
by-hour  swings. 

So  far.  the  New  York  Stock  Exchange 
number  has  moved  "correctly"  19  times  in 
20  years;  each  of  the  other  two  were  "cor- 
rect" 18  of  20  times.  But  never  have  all 
three  been  "wrong"  in  the  same  year,  and 
17  times  they  have  been  unanimously  "cor- 
rect." The  exceptions  have  been  by  such 
narrow  margins  that  confidence  in  the  for- 
mula has  not  been  seriously  undermined. 

In  1970,  the  Kansas  City  Chiefs  won  the 
Sup)er  Bowl,  indicating  a  down  year.  The 
N.Y.S.E.  index  got  it  right,  dropping  2.5  per- 
cent. The  S.  &  P.  500  just  missed,  going  up 
one-tenth  of  1  percent.  The  Dow  Jones, 
wildly  volatile  even  then,  went  up  4.8  per- 
cent. In  1978.  the  Dallas  Cowboys  were  vic- 
torious, heralding  an  up  year.  The  perverse 
Dow  went  down  3.1  percent,  but  the  others 
were  right  on  target. 

In  1984.  the  Los  Angeles  Raiders  were 
Super  Bowl  victors,  signaling  a  lower  year- 
end  close.  This  time,  the  Dow  got  it  right 
(falling  3.7  percent)  while  the  other  two 
strayed  upward  by  margins  of  only  1.3  per- 
cent and  1.4  percent. 

Theorists  have  speculated  that  these  more 
broadly-based  indices  were  misled  by  the 
fact  that  the  Raiders  had  moved  from  Oak- 
land to  Los  Angeles,  belonged  to  the  up- 
market category.  Sorting  out  such  complica- 
tions as  franchise  shifts  and  different  nick- 
names in  the  same  city  is  a  bit  much  to 
expect  from  econometricians,  and  they  got 
mixed  up.  They  had  no  trouble  when  the 
Oakland  Raiders  had  won  in  1977  and  1981. 

Whatever  else  happens  between  now  and 
Dec.  31,  therefore,  the  test  is  clear.  That 
day  (a  Thursday),  the  market  should  close 
no  lower  than  1,895.96  on  the  Dow,  138.59 
on  the  N.Y.S.E.  and  242.18  on  the  S.  &  P. 
500. 

If  none  of  these  are  "correct,"  we  will  see 
that  not  even  football  results  can  be  reUed 
upon  for  market  analysis,  and  the  future 
will  seem  dark  and  terrifying  indeed. 

Mr.  PROXMIRE.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  we  are  all 
very  well  aware  of  the  conditions  that 
have  fallen  upon  us  over  the  recess 
with  respect  to  the  unexpected  snow- 
storm, and  the  discommoding  of  travel 
and  arrival  arrangements  by  Senators 
who  had  to  be  out  of  town  during  the 
Veterans  Day  recess.  Therefore,  in  an 
effort  to  accommodate  Senators  who 
are  having  problems  flying  into  Wash- 
ington and  so  on  from  distant  parts, 
having  cleared  this  request  with  the 
other  side  of  the  aisle.  I  ask  unani- 
mous consent  that  the  vote  by  rollcall 
which  was  to  occur  at  the  hour  of  9:30 
a.m.  today  on  the  conference  report  on 
H.R.  1451.  the  Older  Americans  Act, 
be  rescheduled  to  occur  at  1  p.m.  this 
afternoon. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 


VOTE     ON     EXCEPTED     COMMIT- 
TEE AMENDMENTS  EN  BLOC 

Mr.  BYRD.  Mr.  President,  according 
to  the  order  that  was  entered  on  No- 
vember 10,  anent  the  vote  on  the  ex- 
cepted committee  amendments  dealing 
with  nuclear  waste,  the  amendments 
being  to  the  energy-water  appropria- 
tion biU,  the  time  for  a  vote  on  those 
excepted  committee  amendments  en 
bloc  was  set  at  12  noon  today.  In  ac- 
cordance with  the  rearrangement  of 
the  vote  on  the  conference  report  on 
the  Older  Americans  Act,  and  for  the 
reasons  already  stated,  I  ask  unani- 
mous consent  that  the  vote  on  the  ex- 
cepted amendments  en  bloc  to  the 
energy-water  appropriation  bill  occur 
immediately  following  the  vote  on  the 
adoption  of  the  Older  Americans  Act 
conference  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


30-MINUTE  ROLLCALL  VOTE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  first  roU- 
caU  vote  of  the  day  which  will  occur  as 
heretofore  ordered  at  1  p.m.  be  a  30- 
minute  rollcall  vote,  and  that  the  call 
for  the  regular  order  occur  at  the  expi- 
ration of  the  30  minutes,  and  that  that 
be  an  automatic  call  for  the  regular 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DEBATE  TIME 

Mr.  BYRD.  Mr.  President,  where 
does  this  leave  the  debate  time  which 
was  to  have  begun  at  10  o'clock  and  to 
have  gone  until  12  noon  on  the  except- 
ed committee  amendments?  I  ask 
unanimous  consent  in  response  to  my 
own  question  that  the  debate  begin  at 
no  later  than  11  o'clock  this  morning. 
If  it  begins  earlier,  let  it  nm  until  1 
p.m..  but  that  it  begin  no  later  than  11 
a.m.,  and  of  course,  that  will  be  equal- 


ly divided  and  controlled  as  heretofore 
ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this 
would  mean  that  the  debate  of  the 
Reid  amendments  and  the  debate  on 
the  Adams  amendments  and  any  other 
amendments  would  occur  following  on 
in  the  same  sequence  as  was  recog- 
nized by  the  order  that  was  entered 
last  week. 


RESERVATION  OF  THE 
MINORITY  LEADERS  TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved  for  him  later  in  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BICENTENNIAL  MINUTE 

NOVEMBER  3,  1830:  BIRTR  OF  BEN:  PERLEY 
POORE 

Mr.  DOLE.  Mr.  President,  167  years 
ago  this  month,  on  November  2,  1820, 
Benjamin  Perley  Poore  was  bom. 
Poore  never  served  as  a  U.S.  Senator, 
but  he  was  about  as  closely  associated 
with  this  institution  as  any  person 
could  be  without  having  won  an  elec- 
tion. 

Ben:  Perley  Poore,  or  "Perley"  as  he 
signed  his  newspaper  columns,  was  for 
decades  the  Washington  correspond- 
ent of  the  Boston  Journal  and,  at  the 
same  time,  the  clerk  of  the  Senate 
Committee  on  Printing.  He  was  also 
briefly  the  clerk  of  the  Foreign  Rela- 
tions Conunittee.  In  the  19th  century 
it  was  not  at  all  unusual  for  newspaper 
reporters  to  moonlight  as  clerks  to 
congressional  committees  and  as  secre- 
taries to  Senators.  They  were  in  town 
for  the  same  months  as  the  Congress. 
They  were  literate  men  who  could 
draft  a  good  speech  and  handle  con- 
stituent mail.  And  they  always  seemed 
to  need  the  second  salary.  One  sup- 
poses that  they  reciprocated  by  writ- 
ing only  favorable  notices  of  the  Sena- 
tors who  hired  them. 

Perley  became  the  premier  patron- 
age collector  of  his  generation.  In  ad- 
dition to  his  clerkship,  he  also  edited 
the  Congressional  Directory— which 
he  copyrighted  in  his  own  name— and 
the  Biographical  Directory  of  the 
American  Congress  and  compiled  The 
Federal  and  State  Constitutions,  and  a 
Descriptive  Catalogue  of  Government 
Publications,  all  on  government  con- 
tracts. At  the  same  time,  he  regularly 
published  his  gossipy  news  stories 
from  Washington,  which  at  the  end  of 
his  career  he  compiled  into  a  wonder- 
ful memoir:  "Perley's  Reminiscences 
of  Sixty  Years  In  the  National  Metrop- 
olis." 

At  the  age  of  66.  the  rotund  and  be- 
whlskered  Ben:  Perley  Poore  collapsed 


while  climbing  the  stairs  to  the  Senate 
Chamber,  and  died  shortly  thereafter. 
Prom  the  1840's  to  the  1880's  he  had 
faithfully  recorded  the  stories  of  the 
Senate  3uid  its  Members,  and  collected 
his  patronage  rewards. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  morning  business, 
morning  business  Is  now  closed. 


RECESS  UNTIL  10:30  A.M. 

Mr.  BYRD.  Mr.  President,  in  order 
to  save  Senate's  time,  allow  the  offices 
of  the  Senate,  the  doorkeepers,  the 
Presiding  Officer,  and  the  other  em- 
ployees of  the  Senate  to  have  a  little 
time  for  walking  in  the  snow,  breath- 
ing fresh  air,  and  perhaps  arriving  a 
little  late,  I  ask  unanimous  consent, 
rather  than  have  a  longer  quorum  call, 
that  the  Senate  stand  in  recess  until 
the  hour  of  10:30  a.m.  today,  and  that 
at  that  time,  the  Senate  resume  con- 
sideration of  the  energy-water  appro- 
priations bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  9:26  a.m..  the  Senate 
recessed  until  10:30  a.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Breaux]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  to  address  the 
Senate  as  if  in  morning  business  for  a 
period  of  6  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized. 


THE  RECENT  CONGRESSIONAL 
PAY  RAISE 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  take  advantage  of  this 
opportunity  to  address  this  body  on 
the  prospective  congressional  pay 
raise.  Meanwhile,  just  a  few  feet  from 
here,  the  leaders  of  the  House  and 
Senate,  both  Republican  and  Demo- 
crat, are  negotiating  with  representa- 
tives from  the  White  House  to  work 
out  a  budget  agreement.  I  want  to 
point  out  to  this  body  that  there  is  a 
considerable  inconsistency  between 
what  we  on  the  Hill  portray  to  the 
public  about  what  we  are  doing  for 
fiscal  reform  and  balancing  the  Feder- 
al budget,  and  what  we  actually  do.  I 
am  referring  to  the  fact  that  we  bury 
salary  increases  deep  in  the  many, 
many  pages  of  massive  legislation  that 
pass  this  body  and  the  other  body. 

Mr.  President,  here  we  go  again!  Just 
a  few  days  ago  the  other  body  voted  to 
give  themselves,  and  presumably  the 


Members  of  this  body,  another  pay 
raise.  The  other  body  hid  a  pay  raise 
In  the  bowels  of  the  1987  Omnibus 
Budget  Reconciliation  Act.  This  is 
that  same  notorious  bill  for  which  the 
leadership  of  the  other  body  had  to 
use  various  "arm  twisting"  tactics  to 
force  its  passage  by  a  scant  I  vote,  206 
to  205.  The  pay  raise  included  in  that 
bill,  was  disguised  as  a  3-percent  cost- 
of-living  adjustment  for  all  Federal 
employees. 

If  also  approved  by  this  body,  this 
pay  raise  would  be  received  once  again 
by  virtue  of  an  automatic  increase,  as 
provided  in  a  law  regarding  COLA's, 
that  was  adopted  in  1975.  I  hope  that 
legislation  which  has  passed  this 
body— once  on  an  84-to-4  vote  and 
again  on  a  voice  vote— and  is  now  in 
conference  between  the  House  and 
Senate  will  be  passed  and  signed  into 
law.  This  legislation  would  knock  out 
that  automatic  feature.  My  legislation 
would  simply  require  both  Houses  of 
Congress  to  vote  on  a  pay  raise  before 
Members  could  receive  it.  I  tend  to  be- 
lieve that  it  is  not  the  pay  raise  Itself, 
but  how  it  is  adopted  without  a  vote 
by  Congress,  which  frustrates  the 
public.  That  is  what  the  people  are 
really  objecting  to. 

For  anyone  keeping  count,  Members 
of  Congress  were  making  $75,100  at 
the  beginning  of  this  year.  The  new  in- 
crease would  raise  congressional  sala- 
ries to  an  embarrassing  $92,200.  That 
23-percent  Increase  is  some  cost-of- 
living  adjustment. 

Any  guesses  on  how  Congress  would 
pay  for  this  23-percent  salary  hike? 
That  question  is  easy  to  answer,  espe- 
cially since  the  pay  increase  is  at- 
tached to  a  bill  that  contains  a  $12  bil- 
lion tax  increase. 

Mr.  President,  I  have  several  articles 
from  Iowa  newspapers.  I  will  ask 
unanimous  consent  to  insert  these  into 
the  Record.  I  would  like  to  read  the 
headlines: 

"Pay  Raise  for  Congress  Sneaks  Past 
Back  Door— Boost  Hidden  in  Last 
Week's  House  Action" 

"Untimely  Pay  Boost." 

"Fiddling  in  D.C." 

Reading  from  a  portion  of  one  arti- 
cle, I  quote: 

Is  there  any  federal  budgeting  situation  so 
grave  that  members  of  Congress  would  stifle 
the  temptation  to  raise  their  own  salary? 

With  Wall  Street— nay.  the  world— watch- 
ing for  signs  of  fisctl  wisdom  and  integrity, 
lawmakers  crank  up  the  legislative  machin- 
ery. 

Intriguingly,  the  bill  providing  the  last 
step  of  that  (pay)  boost  is  labeled  the 
"Guaranteed  Deficit  Reduction  Act  of 
1987. "  It  reeks  of  huckster  hype. 

"Huckster  Hype"!  That  is  hitting  it 
right  on  the  head!  I  hope  that  makes 
my  colleagues  as  proud  as  it  makes  me! 

I  hope  that  the  people  around  this 
coxmtry  put  the  fire  to  the  feet  of 
their  respective  State's  Congressmen 
and  Senators.  I  hope  the  public  will 


pin  them  down  on  where  they  stand 
on  this  issue. 

I  hope  they  ask  their  Congressmen 
and  Senators  what  they  are  going  to 
do  to  change  the  process  that  allows 
Members  of  Congress  to  raise  their 
pay  by  default.  I  hope  that  they  ask 
them  what  they  are  going  to  do  to 
assure  that  the  Grassley  legislation  is 
maintained  in  the  fiscal  year  1988  leg- 
islative branch  appropriations  bill. 
What  are  they  going  to  do  to  make 
certain  that  the  House  appropriations 
conferees  ease  off  their  opposition  to 
the  Grassley  amendment  In  the  legis- 
lative branch  appropriations  bill? 

Mr.  President,  I  have  also  repeatedly 
assured  my  colleagues  that  my  amend- 
ment does  not  affect  COLA's.  My 
amendment  only  affects  those  raises 
which  are  recommended  by  the  Quad- 
rennial Commission.  Little  did  I  real- 
ize, however,  that  the  other  body 
would  rush  to  award  themselves  a 
COLA. 

Mr.  President,  I  have  made  no  bones 
during  my  relatively  short  tenure  in 
the  Senate  that  I  am  just  a  hog 
farmer  from  Iowa.  I  am  proud  of  that 
background,  and  fortunately  or  unfor- 
tunately, that  background  conjures  up 
some  rather  fitting  images.  Anyone 
who  has  ever  seen  hogs  stampede  to 
the  feed  trough  will  have  no  doubt  of 
the  image  that  is  now  playing  in  my 
mind. 

At  the  same  time  that  Congress  Is 
heaping  the  feed  higher  in  its  own 
trough,  we  demand  that  every  one  else 
go  on  a  fiscal  diet.  "Untimely"  Is  an 
understatement  for  the  hypocrisy  of 
raising  our  own  salaries  again,  in  the 
face  of  deficit  reduction  negotiations 
with  the  admininstration. 

This  action,  to  accept  the  cost-of- 
living  adjustment  in  the  same  year 
Congress  accepted  the  pay  raise  rec- 
ommended by  the  Quadrennial  Com- 
mission, is  almost  unprecedented.  In 
1977,  when  Congress  accepted  a  28- 
percent  salary  Increase,  it  was  shamed 
into  canceling  the  subsequent  COLA. 
But  this  year  Congress  is  positioning 
Itself  for  its  third  pay  increase  this 
year? 

Lip  service  will  not  do.  Votes  which 
are  cast  too  late,  after  the  expired 
time  lines,  will  not  do.  You  would 
think  that  we  would  learn  that  the 
public  simply  will  not  accept  these 
shenanigans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  foiu-  articles  previously 
referred  to  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Des  Moines  (LA)  Register,  Nov.  5, 
1987] 

Fiddling  in  D.C. 
Usually  we're  in  favor  of  the  congressional 
pay  raises.   Not   this  time.   The   proposed 
$2,700  raise  sneaked  through  the  House  last 
week  is  scandalous. 
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The  scandal  is  not  the  amount.  Even  U 
the  raise  takes  effect,  members'  salaries 
would  still  be  lower  than  they  were  in  the 
IMOs.  adjusted  for  Inflation. 

Rather,  the  action  is  outrageous  for  the 
way  the  raise  was  slipped  through,  attached 
to  an  alleged  deficit-reduction  bill.  Of 
course,  that  behavior  is  nothing  new  for 
Congress— which  is  precisely  what's  so  ob- 
noxious about  it  now. 

In  the  midst  of  a  worldwide  financial 
crisis,  the  incident  reelcs  of  business  as 
usual.  Nero  may  have  fiddled  while  Rome 
burned.  The  American  Congress  sneaked 
itself  a  pay  raise  while  the  world  financial 
order  tumliled. 

The  financial  markets  are  In  turmoil  be- 
cause they  no  longer  can  cope  with  some  se- 
rious imbalances,  not  the  least  of  which  are 
the  gargantuan  U.S.  budget  deficits.  The 
world  is  waiting  a  signal  from  Washington 
that  the  United  States  is  finally  ready  to 
come  to  grips  with  its  deficits.  Instead,  the 
President  and  Congress  have  given  the 
world  an  Alfred  E.  Neuman  grin:  "What,  me 
worry?" 

The  alleged  deficit- reduction  negotiations 
have  turned  into  the  politics-as-usual  game 
of  trying  to  pin  the  blame  on  somebody  else 
while  avoiding  any  substantive  action.  The 
amounts  of  the  reductions  being  talked 
about  would  scarcely  dent  the  deficits,  and 
President  Reagan  thinks  so  little  of  the 
crisis  that  he  isn't  even  i>ersonally  involved 
in  the  negotiations. 

If  the  turmoil  in  the  financial  markets  is 
going  to  be  kept  from  spreading  to  the  real 
economy,  meaning  lost  jobs  and  lowered 
standards  of  living.  Washington  must  get 
serious. 

An  immediate  freeze  In  federal  spending 
levels  is  needed,  and  top  leaders  must  set 
the  example  by  freezing  their  pay  first. 

To  do  otherwise  would  indicate  that 
America's  leaders  simply  do  not  compre- 
hend the  gravity  of  the  situation.  That's  an 
absolutely  terrifying  thought. 

[From  the  Cedar  Rapids  (lA)  Gazette.  Nov. 

4.  1987] 

UNnicELY  Pay  Boost 

Is  there  any  federal  budgeting  situation  so 
grave  that  members  of  Congress  would  stifle 
the  temptation  to  raise  their  own  pay?  The 
question  arises  because  of  the  spectacle  on 
Capitol  Hill  last  week: 

With  Wall  Street— nay.  the  world— watch- 
ing for  signs  of  fiscal  wisdom  and  integrity, 
lawmakers  crank  up  the  legislative  machin- 
ery. They  produce  a  "deficit  reduction  meas- 
ure" ostensibly  aimed  at  instilling  confi- 
dence. (It  includes  about  $12  billion  Ui  new 
taxes.)  Then,  in  the  part  of  the  bill  covering 
federal  pay  raises  effective  next  January, 
they  quietly  insert  language  raising  congres- 
sional salaries  by  3  percent. 

Now.  3  percent  may  not  seem  like  much. 
But  consider  the  run-up  since  last  January. 
Senators  and  representatives  started  the 
year  at  $75,100  annually.  First  they  Jumped 
to  $77,400  by  the  way  of  the  fiscal  '87  con- 
tinuing appropriation  resolution.  Then.  In  a 
financial  arabiesque  that  hardly  anyone  un- 
derstood, they  vaulted  to  $89,500.  <It  turned 
out  the  boost  was  related  to  recommenda- 
tions by  the  White  House  commission  on 
salaries.)  Next  came  the  measure  hatched 
last  week  along  with  the  'deficit-reduction 
bill."  It  would  put  congressional  pay  at 
$92,200  next  January  and  $100.000-plus 
within  three  years. 

In  light  of  what  is  expected  from  con- 
gressmen and  what  it  costs  to  live  in  the 
Washington.  D.C.,  area,  those  are  not  lofty 


sums.  The  purpose  of  the  current  exercise, 
however,  is  to  decelerate  Washington's 
spending  machine.  Symbolically,  at  least, 
giving  Congress  a  23  percent  pay  increase 
over  a  12-month  span  mocks  that  intention. 

Intriguingly,  the  bill  providing  the  last 
step  of  that  boost  is  labeled  the  "Ouaran- 
teed  Deficit  Reduction  Act  of  1987. "  It  reeks 
of  huckster  hype.  Most  consumers  should 
recognize  the  gimmick:  When  a  company 
goes  on  and  on  about  how  "quiet"  a  ma- 
chine or  appliance  is.  chances  are  the  prod- 
uct Is  comparatively  noisy.  When  the  pitch 
emphasizes  size,  expect  the  item  to  seem 
puny  alongside  some  competing  products. 
And  when  "guaranteed"  is  the  first  word 
you  see,  look  for  the  product  to  be  anything 
but  guaranteed. 

What  seems  guaranteed  is  Congress's 
overall  reaction  to  the  "discovery"  that  new 
legislation  contains  a  pay  mechanism.  First 
an  outcry;  "This  isn't  the  time!"  Next,  a  dis- 
covery: To  tamper  with  the  salary  gears  is 
to  upset  the  entire  machine.  Then,  an 
excuse:  "The  pay  conunission  and  the  presi- 
dent want  it  this  way,  so  who  are  we  to 
twgue?"  Finally,  a  retreat— not  from  the 
raise  itself  but  from  a  vote  holding  each 
member  accountable. 

The  congressional  pay  escalator  fosters 
cynicism  Just  when  confidence  is  the  order 
of  the  day.  What  a  disappointing  spectacle. 

[From  the  Des  Moines  (lA)  Register,  Nov.  4, 
1987] 

Pay  Raise  for  Congrkss  Sneaks  Past  Back 
Door— Boost  Hidden  in  Last  Week's 
House  Action 

(By  John  Hyde) 

Washington,  D.C— The  House  of  Repre- 
sentatives, in  a  little-noticed  action  last 
Thursday  night,  voted  to  increase  congres- 
sional salaries  to  $92,200  a  year. 

The  pay  raise,  if  it  eventually  takes  effect, 
will  be  the  third  salary  increase  this  year 
for  members  of  Congress.  They  were  earn- 
ing $75,100  at  the  start  of  1987. 

"It  is  unbelievably  arrogant  on  the  part  of 
Congress  to  give  itself  a  $2,700  pay  raise 
when  the  deficit  problem  is  so  real  and 
we're  talking  about  holding  down  expendi- 
tures for  everything  else,"  Iowa  Republican 
Representative  Tom  Tauke  said  Tuesday. 
"We  ought  to  be  the  first  in  line  to  do  our 
bit  to  hold  down  spending." 

The  congressional  pay  increase  was  part 
of  a  massive  $14.5  biUion  deficit-reduction 
bill  that  passed  Thursday  on  a  209-205  vote 
after  a  bitter  partisan  debate. 

PUBLIC  rOCDS 

Although  the  salary  angle  was  reported, 
most  attention  focused  on  provisions  in  the 
bill  that  would  raise  almost  $12  billion  in 
new  taxes  next  year.  All  but  overlooked  was 
the  measure's  authorization  of  numerous 
other  changes  in  federal  spending,  including 
a  3  percent  cost-of-living  Increase  for  mem- 
bers of  Congress  and  all  other  civilian  em- 
ployees of  the  federal  government. 

Several  other  steps  must  take  place  before 
members  of  Congress  receive  the  pay  in- 
crease. It  must  be  passed  by  the  Senate  and 
signed  by  President  Reagan,  and  another 
bill  appropriating  money  for  it  must  be  ap- 
proved. 

A  provision  to  appropriate  the  necessary 
money  for  the  pay  raise  already  has  been  in- 
cluded in  the  huge  "continuing  resolu- 
tion"—a  bill  necessary  to  keep  the  federal 
government  in  business  for  the  coming 
year— that  may  come  before  the  House  as 
early  as  next  week. 


Congress  has  raised  its  pay  five  times 
since  the  start  of  1984,  when  congressional 
salaries  stood  at  $69,800.  Salaries  were  in- 
creased to  $72,200  in  January  1984  and  to 
$72,650  in  April  1984. 

Then  the  salaries  were  increased  to 
$75,100  in  January  1985  and  to  $77,400  in 
January  1987. 

HETTY  RAISE 

In  February,  acting  in  response  to  the  rec- 
ommendations of  a  presidential  salary  com- 
mission. Congress  gave  itself  a  hefty  15  per- 
cent pay  boost,  setting  congressional  sala- 
ries at  $89,500.  The  raise  took  effect  in 
April. 

The  most  recent  pay  increase  was  highly 
controversial,  not  only  because  of  its  size 
but  also  because  it  was  maneuvered  through 
Congress  without  ever  being  specifically  ap- 
proved. Under  the  terms  of  a  new  law,  con- 
gressional pay  raises  recommended  by  the 
president  take  effect  automatically  unless 
both  houses  vote  to  disapprove  It. 

An  unusual  coalition  of  conservative  orga- 
nizations and  consumer  watchdog  Ralph 
Nader  has  been  seeking  to  overturn  the  Feb- 
ruary pay  raise  in  the  courts.  Their  lawsuit 
Is  pending. 

Meanwhile,  in  the  Senate,  Iowa  Republi- 
can Charles  Orassley  has  been  waging  a 
lonely  battle  to  change  the  law  in  order  to 
require  members  of  Congress  to  cast  a  re- 
corded roll-call  vote  before  a  pay  increase 
could  take  effect. 

Grassley's  most  recent  effort  was  attached 
to  a  bill  appropriating  money  for  the  legisla- 
tive branch.  But  his  spokesman,  Allen 
Finch,  said  the  provision  probably  wiU  be 
removed  by  a  conference  committee  now 
considering  the  measure. 

As  for  last  week's  action  by  the  House, 
Finch  said:  "Talk  about  Custer's  last  stand. 
They're  giving  themselves  pay  raises  faster 
than  we  can  fight  them." 

Although  few  members  of  the  press  or 
public  understood  what  was  happening  on 
the  House  floor  last  week,  Tauke  said  repre- 
sentatives understood  quite  well  that  the 
bill  contained  a  pay  raise  for  themselves. 
"People  did  know,"  he  said.  "There  was  talk 
about  it  on  the  floor." 

Tauke  said  his  first  reaction,  upon  hearing 
of  the  pay  raise  provision,  was:  "You've  got 
to  be  kidding.  .  .  .  This  absolutely  sends  all 
the  wrong  signals.  We're  asking  people  to 
fight  the  deficit  at  the  same  time  we're  in- 
creasing our  salaries.  This  is  one  of  the  rea- 
sons people  are  so  cynical  about  Congress." 

PARTY  SPLIT 

The  Iowa  delegation  split  along  party 
lines  on  the  measure,  with  all  four  Republi- 
cans voting  against  the  bill  and  both  Demo- 
crats supporting  it. 

Freshman  Democratic  Representative 
Dave  Nagle  said  he  supported  the  bill  be- 
cause it  offered  a  better  way  to  cut  the  defi- 
cit than  the  automatic  spending  cuts  that 
would  result  from  a  Oramm-Rudman  "se- 
questration order." 

"If  sequestration  comes.  Iowa  gets  a  $200 
million  cut."  said  Nagle.  "The  owner  of  a 
100-acre  farm  is  going  to  lose  $1,800  in  com 
payments.  .  .  .  Measure  that  against  this 
bill.  The  Impact  on  Iowa  Is  dramatically  re- 
duced." 

Nagle  said  he  Is  opposed  to  raising  con- 
gressional salaries  and  will  vote  against  a 
bill  to  appropriate  money  for  the  pay  raise 
if  it  comes  before  the  House  separate  from 
other  appropriations. 

"You  can't  ask  the  whole  country  to  sacri- 
fice and  not  ask  Congress  to  sacrifice,"  he 
said. 


November  12,  1987 

ORDER  OP  PROCEDURE 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr,  President,  what 
is  the  parliamentary  situation. 

The  PRESIDING  OFFICER.  The 
Chair  is  getting  reatly  to  announce  the 
pending  business  which  is  H.R.  2700. 

Mr.  BUMPERS.  Is  that  under  con- 
trolled time? 

The  PRESIDING  OFFICER.  It  will 
be. 

Mr.  BUMPERS.  Mr.  President.  I 
wonder  if  I  could  prevail  upon  the  dis- 
tinguished floor  manager  of  this  bill  to 
yield  me  10  minutes  on  an  unrelated 
subject. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  we  are  going  to  need  most  of  and 
really  actually  all  of  our  time. 

The  PRESIDING  OFFICER.  The 
Chair  could  respond  by  suggesting  to 
the  Senator  that  he  ask  unanimous 
consent  to  proceed  as  if  in  morning 
business. 

Mr.  JOHNSTON.  Then  we  could  put 
the  vote  off  another  10  minutes. 

Mr.  BUMPERS.  Mr.  President.  I 
make  that  request,  the  unanimous- 
consent  request  that  I  be  permitted  to 
proceed  for  10  minutes  without  the 
time  being  charged  on  the  allotted 
time. 

Mr.  JOHNSTON.  Would  that  mean 
the  vote  would  take  place  at  10  after 
1? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  if  the  Senator 
from  Arkansas  would  include  that  in 
his  unanimous-consent  request. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  we  could  probably  do  it  and  put 
it  all  in  before  1.  The  majority  leader 
has  set  the  1  o'clock  vote. 

Mr.  BUMPERS.  If  the  majority 
leader  has  set  the  time  of  1  o'clock  as 
the  vote  I  would  not  want  to  move 
that  down  without  his  being  consult- 
ed. I  wonder  if  we  might  be  able  to 
work  it  in  before  that,  and  if  we 
carmot  perhaps  prevail  on  the  majori- 
ty leader  to  move  It  by  10  minutes. 

Mr.  JOHNSTON.  I  think  perhaps 
the  distinguished  Senator  from 
Nevada  would  maybe  yield  five  and  we 
could  yield  five. 

Mr.  BUMPERS.  If  I  would  assure 
the  Senator  from  Nevada  that  no  vote 
would  be  changed  as  a  result  of  that 
10  minutes  lost 

Mr.  REID.  I  agree  to  the  unanimous- 
consent  request  that  5  minutes  come 
out  of  my  time,  and  5  minutes  out  of 
the  chairman's  time.         

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  unanimous-consent  request  is 
agreed  to. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  express  my  thanlu  to  both 
Senators  for  their  graciously  acceding 
to  this  request. 
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THE  FISCAL  CRISIS 

Mr.  BUMPERS.  Mr.  President.  I 
have  some  late  information  which  I 
think  is  extremely  reliable,  and  it  is 
that  at  some  point  in  time  every 
Member  of  this  body  is  going  to  be 
dead.  After  everybody  in  this  body  is 
dead,  and  in  some  instances  before, 
historians  are  going  to  start  recording 
how  they  performed  as  Members  of 
the  U.S.  Senate. 

Historians  are  not  going  to  dwell  on 
tenure.  Historians  could  not  care  less 
about  how  long  a  Member  serves  in 
this  body.  Without  being  too  patroniz- 
ing, I  might  say  that  some  people 
know  how  to  extend  their  tenure  hei'e. 
You  can  read  the  polls,  vote  according- 
ly, go  home  and  wave  to  the  crowd, 
and  parade  and  receive  the  adulation 
of  people  in  your  State  for  doing  what 
is  politically  popular  at  that  particular 
moment.  Historians  are  going  to  be 
more  concerned  about  the  qusillty  of 
your  service  here  and  what  happened 
to  the  country  while  you  were  here. 

Everybody  in  this  body  now  knows, 
or  certainly  ought  to  know,  that  the 
economic  philosophy  and  theory  of 
supply— side  economics  was  and  is 
flawed.  We  have  well  over  $1  trillion  in 
additional  national  debt,  which  our 
children  are  going  to  have  to  pay  off, 
to  vouch  for  the  failure  of  supply-side 
economics.  But  it  was  not  really  until 
Black  Monday,  when  the  stock  market 
crashed  500  points,  that  people  in  this 
country  said  that  they  were  willing  for 
Congress  to  act  and  to  bite  the  bullet, 
make  unpleasant  choices,  and  force  ev- 
erybody in  America  to  share  in  the 
sacrifice  to  deal  with  the  Government 
deficits,  our  $2.5  trillion  national  debt, 
and  our  $400  billion  and  $500  billion 
net  international  indebtedness.  All  of 
these  debts  will  have  to  be  paid  and  we 
need  to  start  now  to  pay  them. 

So  after  Black  Monday  we  get  this 
high-level  negotiating  team  to  go  into 
a  room,  and  come  back  with  a  plan, 
telling  us,  as  well  as  America  and  the 
financial  markets  of  the  world,  what 
we  are  proposing  to  do  about  the  defi- 
cits and  debt. 

There  is  just  one  thing  wrong  with 
what  happened  in  that  room  and  what 
the  negotiators  are  probably  about  to 
announce  today.  Well,  there  are  sever- 
al things  wrong.  First,  the  President 
sent  his  negotiators  to  the  meeting  to 
negotiate  with  leaders  of  both  parties 
of  Congress  and  the  President  said, 
"E^rerything  is  on  the  table."  The 
truth  of  the  matter  is  that  there  is  a 
lot  that  the  President  did  not  put  on 
the  table  that  ought  to  be  discussed. 

I  am  told  by  negotiators  that,  often- 
times, proposals  were  brought  up,  and 
the  President's  representatives  would 
say,  "We  have  to  go  back  and  try  this 
on  the  President."  That,  of  course,  is 
evidence  that  everything  is  not  on  the 
table  for  the  President. 

Second,  I  can  tell  you  that  the  finan- 
cial markets  of  this  country  expect  a 


lot  more  than  $23  billion  in  debt  re- 
duction. In  my  humble  opinion,  if  the 
negotiators  come  back  here  with  $23 
billion,  not  only  will  it  not  reduce  the 
projected  deficit  next  year  year;  the 
deficit  will  increase. 

You  know  that  economic  growth  is 
not  going  to  be  as  great  next  year  as 
has  been  projected.  You  know  that  the 
tax  cut,  the  second  year  of  the  tax  cut, 
which  goes  into  effect  January  1,  costs 
the  Treasury  $17  billion— half  in  per- 
sonal tax  cuts,  half  in  corporate  tax 
cuts. 

Is  it  not  strange— let  me  say  bi- 
zarre—that our  negotiators  are  sitting 
in  a  room,  trying  to  cut  the  deficit  by 
$23  billion  next  year,  they  are  saying 
absolutely  nothing  about  the  fact  that 
there  is  a  $17  billion  tax  cut  scheduled 
to  go  into  effect  next  year? 

For  whom  is  this  tax  cut  going  into 
effect?  The  wealthiest  people  in  Amer- 
ica. 

Of  this  $17  billion  tax  cut,  $9  billion 
is  a  tax  cut  for  individuals  and  $8  bil- 
lion is  a  tax  cut  for  corporations.  In 
fact,  the  tax  cut  for  corporations  went 
into  effect  on  July  1. 

Yet,  the  President  has  said,  "You 
can't  touch  tax  rates  when  you  raise 
any  revenue." 

The  Democratic  negotiators  appar- 
ently want  $12  billion  in  new  revenues. 
But  if  you  analyze  very  carefully  the 
$12  billion  in  revenue  they  are  talking 
about,  you  will  find  that  some  of  it  is 
not  real.  For  example,  additional  reve- 
nue is  supposed  to  come  from  in- 
creased enforcement  of  tax  collections 
by  the  IRS.  You  can  put  any  figvu-e 
you  want  on  that  revenue.  You  can 
guess  this  wiU  increase  revenues  by  $1, 
$2,  or  $3  billion.  Just  put  down  what- 
ever figure  you  want  and  say,  "this  is 
the  additional  amoimt  of  money  we 
are  going  to  get  as  the  result  of  more 
vigorous  enforcement  of  the  tax  laws." 
Increased  enforcement  will  be  set  at 
least  $2  billion  in  this  package,  I  prom- 
ise you. 

They  have  even  talked  about  cutting 
the  COLA'S  for  everybody— Social  Se- 
curity, veterans,  civil  service  retirees.  I 
could  not  support  cutting  COLA'S 
except  as  a  last  resort,  after  we  have 
exhausted  all  our  other  options.  If  you 
are  going  to  allow  this  $9  billion  tax 
cut  for  individuals  to  go  into  effect, 
you  clearly  have  other  options.  The  $8 
billion  tax  cut  for  corporations  would 
be  an  issue  if  it  hadn't  already  gone 
into  effect. 

This  is  not  a  tax  increase;  this  is  a 
tax  cut.  And  who  do  you  think  gets  it? 
The  principal  beneficiaries  are  the 
people  in  this  country  making  over 
$75,000  a  year. 

How,  in  the  name  of  aU  that  is  good 
and  holy,  can  anybody  even  talk  seri- 
ously about  cutting  the  COLA'S  for 
the  elderly  of  this  country,  for  the  re- 
tirees, while  at  the  same  time  giving 
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people  who  make  over  $200,000  a  year 
a  $5,000  tax  cut? 

Mr.  President.  I  have  a  chart,  which 
I  will  Insert  in  the  Recoro  Immediate- 
ly after  my  remarks,  to  show  who  ben- 
efits from  this  scheduled  tax  cut. 

A  little  of  this  tax  cut  goes  to  the 
people  who  make  between  $10,000  and 
$20,000.  They  get  a  little  bit  of  a  tax 
cut— their  effective  tax  rate  drops 
three-tenths  of  1  percent.  But  next 
year,  everybody  who  makes  between 
$20,000  and  $75.000— listen  to  this— 
will  experience  a  tax  increase  both  in 
absolute  dollars  and  in  their  effective 
tax  rate.  People  making  over  $75,000  a 
year  get  a  tax  cut  both  in  absolute  dol- 
lars and  in  their  effective  tax  rate. 

If  that  is  not  shocking.  I  do  not 
know  how  you  can  shock  this  place. 

This  tax  cut  is  laying  on  the  table 
and  everybody  is  scared  to  touch  it  for 
fear  the  President  will  go  on  national 
television— the  same  President  who 
brought  us  supply-side  economics  and 
$1.5  trillion  additional  debt— and  talk 
about  tax  increases. 

I  was  Interested  in  seeing  this  ad  In 
the  Washington  Post  yesterday,  a  two- 
page  ad:  "Time  for  decisive  action,  a 
bipartisan  budget  plan."  It  was  signed 
by  prominent  bankers,  economists, 
and  corporate  executives.  I  have  some 
good  friends  on  that  list.  A  two-page 
ad  in  the  Washington  Post  "ain't"  a 
beanbag.  It  cost  a  lot  of  money  to 
place  it.  The  ad  includes  all  kinds  of 
recommendations,  including  cutting 
COLA's:  "COLA  modifications  should 
also  be  part  of  any  long-term  budget 
reform." 

Mr.  President,  I  will  wager  that 
there  is  not  one  name  on  this  list  that 
will  earn  less  than  $200,000  in  1988 
and,  therefore,  who  will  not  recieve  a 
very  handsome  tax  cut  next  year, 
courtesy  of  the  largess  of  the  U.S. 
Senate  and  House. 

No  place  in  this  budget  reduction 
plan  do  I  see  anybody  saying,  "Please 
don't  give  all  these  wealthy  people  an- 
other tax  cut." 

In  1981,  we  cut  the  top  marginal  rate 
from  70  percent  to  50  percent.  Then 
we  cut  it  to  38.5  percent  this  year. 
Then  we  are  scheduled  to  cut  it  to  28 
percent  next  year.  We  have  cut  the 
capital  gains  tax  rate  from  49  percent 
to  28  percent  to  20  percent  now  its  28 
percent  again  and  it's  scheduled  to  rise 
to  33  percent  next  year. 

Mr.  President,  to  say  that  I  am 
deeply  concerned  about  the  future  of 
the  country  and  the  future  of  my  chil- 
dren would  be  the  understatement  of 
the  year.  But  I  do  not  understand  how 
somebody  could  say,  "Well,  we  would 
be  breaking  faith  with  the  American 
people  if  we  discuss  tax  rates.  We  have 
made  this  tax  reform  commitment:  we 
have  to  see  it  through." 

Black  Monday  changed  all  that.  Ev- 
erything ought  to  be  on  the  table,  and 
the  thing  that  ought  to  be  at  the  top 
of  the  table  is  this  chart,  to  show  the 


American  people  that  we  are  afraid  to 
discuss  whether  we  need  another  tax 
cut  next  year. 

If  the  negotiators  come  out  here 
with  a  proposal  to  cut  the  deficit  by 
$30  billion.  Wall  Street  is  going  to  be 
unimpressed.  If  they  came  out  with  a 
$39  billion  package,  the  financial  mar- 
kets of  the  country,  and  indeed  the 
world,  might  say.  "Well,  at  least  they 
are  finally  beginning  to  come  to  their 
senses.  Now  that  is  a  figure  that  might 
actually  reduce  the  deficit  next  year." 

Mr.  President,  when  that  deficit  re- 
duction package  comes  out.  I  am  not 
saying  categorically  that  I  am  going  to 
oppose  it.  I  am  going  to  say  to  you 
right  now  that  if  there  is  any  possible 
way  to  offer  an  amendment  on  that 
reconciliation  bill  that  will  give  every- 
body in  this  body  a  chance  to  stand  up 
for  a  little  fairness,  a  little  equity,  and 
at  the  same  time  a  little  preservation 
of  the  economic  future  of  this  country. 
I  am  going  to  do  my  very  best  to  give 
them  that  chance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  I  alluded  to  earlier 
be  printed  in  the  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  table 
wsis  ordered  to  be  printed  in  the 
Record,  as  follows: 

According  to  the  Joint  Tax  Committee, 
here  are  the  income  categories  and  the  tax 
for  each  category,  in  dollar  terms  and  as  a 
percentage  of  income  for  the  1987  year,  and 
what  it  would  be  if  the  1988  tax  rates  go 
into  effect: 
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The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Arkansas 
has  expired. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1988 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  bill, 
H.R.  2700.  which  the  clerk  will  now 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2700)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1988.  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  between 


now  and  1  p.m.  this  afternoon  will  be 
equally  divided  and  controlled. 

Who  yields  time  to  the  Senator  from 
Washington? 

Mr.  EVANS.  Mr.  President,  the  Sen- 
ator from  Louisiana  had  previously 
before  he  left  authorized  15  minutes 
for  the  Senator  from  Washington. 

Mr.  REID.  I  have  no  objection  as 
long  as  it  is  charged  against  Senator 
Johnston's  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington,  under  the 
agreement,  is  recognized. 

Mr.  EVANS.  Mr.  President,  I  have 
listened  over  the  last  week  or  so  to 
what  some  times  has  been  an  almost 
unending  debate  on  nuclesu-  waste.  I 
have  listened  to  the  Department  of 
Energy  castigated  in  many,  many  dif- 
ferent words,  most  of  them  Inaccurate. 
I  have  heard  history  lessons  given, 
most  of  them  inaccurate.  I  would  char- 
acterize much  of  what  has  been  said 
during  the  course  of  the  last  week  as 
pure  palaver,  and  it  does  not  take 
hours  to  respond  to  it.  In  15  minutes  I 
hope  and  believe  that  I  can  set  the 
record  straight  and  at  least  hopefully 
instruct  some  of  my  colleagues  about 
this  issue  and  what  it  is  really  all 
about.  It  is  very  simple  as  to  what  it  is 
all  about.  It  is  about  delay.  It  is  about 
delay  and  it  is  about  committee  juris- 
diction. That  is  what  it  is  all  about. 

We  have  had  10  hearings  in  the 
Energy  Conunittee.  We  have  written  a 
comprehensive  bill.  We  have  visited 
two  of  the  nations  who  have  moved 
further  and  faster  and  more  success- 
fully than  any  other  in  the  handling 
of  nuclear  waste,  France  and  Sweden. 
I  have  personally  analyzed  coimtless 
documents  and  have  followed  this 
debate  ever  since  I  arrived  In  the 
Senate  4  Vi  years  ago. 

A  good  deal  of  what  this  is  all  about 
is  technical  in  nature.  I  must  admit 
that  even  with  engineering  training  I 
find  it  difficult  at  times  to  foUow  aU  of 
the  technical  elements  of  this  act.  But 
I  certainly  would  say  that  many  of 
those  without  a  technical  background 
simply  have  misjudged,  I  hope  inad- 
vertently, what  has  gone  on  and  where 
we  are. 

The  1982  act,  which  many  have  re- 
ferred to  almost  in  terms  of  awe  and 
referred  to  the  authors  in  terms  of 
even  greater  awe,  was  a  good  act,  but 
it  was  not  a  perfect  act. 

The  1982  act  was  purposely  ambigu- 
ous in  many  of  its  aspects  simply  be- 
cause at  that  time  there  was  a  clear 
recognition  of  the  political  nature  of 
this  whole  process,  even  though  it 
ought  to  be  as  far  as  we  can  make  it  a 
technical  and  scientific  process. 

That  ambiguity  came  back  to  haunt 
us  in  the  actions  taken  by  the  Depart- 
ment of  Energy  in  the  succeeding 
year. 

The  Department  of  Energy  attempt- 
ed to  react,  and  I  am  here  not  as  an 


apologist  for  the  Department  of 
Energy  but  neither  am  I  here  as  an 
unfair  castigator  of  the  Department  of 
Energy.  They  reacted  perhaps  imper- 
fectly. I  believe  they  acted  wrongly 
and  later  admitted  it  in  agreeing  to  set 
aside  or  delay  indefinitely  work  on  a 
second  repository.  That  as  not  ambigu- 
ous in  the  act.  It  was  very  clear  that 
work  should  be  pursued  on  a  second 
deep  repository  in  a  timely  fashion  to 
follow  the  first  repository. 

I  believe  DOE  probably  paid  too 
much  attention  or  too  much  emphasis 
in  selection  of  the  final  three  sites  on 
the  different  kinds  of  material  or 
medium  that  this  deep  repository 
would  be  placed  in:  salt  or  salt  domes, 
basalt,  and  the  other  kinds  of  medium. 
But  I  do  not  think  we  can  blame  the 
Department  of  Energy  specifically  for 
that.  After  all,  that  was  a  particular 
and  specific  element  in  the  act  itself 
which  said  to  the  maximum  degree 
possible,  they  should  attempt  to  have 
a  variety  of  mediums  in  the  three  sites 
selected. 

I  think  the  first  point  is  very  clear. 
The  Department  of  Eiiergy  is  neither 
an  angel  nor  a  devil  in  what  has  gone 
on  up  to  now.  They  have  made  some 
mistakes,  but  so  have  we.  We  have 
done  an  inadequate  job  at  times  of 
oversight  of  really  following  through 
on  a  regularized  basis  what  the  De- 
partment was  doing  and  the  actions 
they  were  taking.  We,  many  of  us  in 
this  Chamber  who  represented  States 
that  were  or  might  have  been  picked 
for  a  second  repository,  reacted  vio- 
lently and  intensely  and  probably 
helped  persuade  the  Department  po- 
litically that  they  should  set  aside  the 
second  repository  for  a  time. 

So  there  was  plenty  of  blame  to  pass 
around. 

But  we  are  where  we  are  and  we 
cannot  undo  or  change  or  rewrite  his- 
tory. If  we  do  nothing,  if  we  let  the 
1982  act  carry  through  to  its  conclu- 
sion, we  will  be  on  the  way  toward 
characterization  of  three  sites,  spend- 
ing I  believe  probably  urmecessarily  at 
least  $2  billion  to  $3  bUlion  in  excess 
of  what  we  need  and  we  will  not  have 
reduced  the  political  problems  by  one 
iota. 

We  do  need  a  midcourse  correction. 
We  do  need  to  change  the  1982  act. 
We  have  developed  5  years  of  informa- 
tion and  all  of  that  Is  worthwhile  in- 
formation. 

Now  some  of  it  is  the  recognition 
that  this  is  an  even  more  political 
problem  than  we  once  thought.  But 
we  have  also  developed  5  years  of  sci- 
entific and  technical  information. 

We  understand,  I  hope,  that  this  is  a 
national  problem  which  needs  to  be  re- 
solved and  resolved  as  promptly  as 
possible.  We  carmot  chuck  responsibil- 
ity by  simply  delaying.  We  cannot 
chuck  responsibility  by  appointing  and 
giving  responsibility  to  special  commit- 
tees. What  in  the  world  do  we  think 


we  were  elected  for?  Congress  is  the 
oversight  body.  We  are  the  responsible 
agent  for  supervising  the  acts  we  have 
passed  in  the  past  years.  It  is  up  to  us 
and  through  the  conmiittees  of  the 
Congress,  of  the  Senate,  and  of  the 
House,  to  insure  that  what  we  wanted 
to  achieve  through  legislation  is  being 
achieved  by  the  various  agencies  of 
Government. 

I  think  the  Energy  Committee  bill  is 
well  crafted,  and  in  fact,  it  and  the  En- 
vironment and  Public  Works  Commit- 
tee bill  have  many  of  the  same  fea- 
tures and  around  those  I  believe  we 
can  coalesce.  There  is  a  recognition 
that  instead  of  the  triple  characteriza- 
tion that  was  called  for  by  the  initial 
act  that  sequential  characterization  is 
an  appropriate  and  proper  thing  to  do 
simply  because  we  can  save  a  very 
large  amount  of  money  in  doing  it. 

Both  bills  suggest  that  we  can  set 
aside  for  now  and  probably  for  an  ex- 
tended period  of  time  any  work  on  a 
second  repository.  The  Energy  Depart- 
ment bill  specifically  recognizes  the 
desirability  of  financial  incentives,  and 
it  is  my  understanding  that  the  mem- 
bers of  the  Environment  and  Public 
Works  Committee  generally  agree 
with  that  as  a  fundamental  concept. 
Both  agree  that  there  is  a  need  for  a 
monitored  retrievable  storage  facility 
although  the  Energy  Committee  goes 
further  in  authorizing  it  than  the  En- 
vironment and  Public  Works  Commit- 
tee. The  real  difference  is  timing.  By 
taking  more  time  we  do  not  exclude 
politics. 

More  time  only  intensifies  politics. 
We  may  delay,  as  the  proposer  of  the 
change  would,  for  two  elections.  It 
comfortably  gets  people  by  the  1988 
and  the  1990  elections. 

But  does  that  build  courage?  I  doubt 
it  very  much.  We  only  end  up  then  in 
1991  with  a  1992  election,  and  the  1994 
elections  ahead  of  us. 

No,  Mr.  President,  I  do  not  think 
delay  excludes  or  diminishes  the  polit- 
ical nature  of  this  process;  it  merely 
intensifies  it.  We  have  sufficient  infor- 
mation to  move  ahead.  If  we  are  re- 
sponsible in  our  actions,  we  ought  to 
move  ahead  and  see  whether  we  have 
a  site,  any  site,  that  can  be  successful- 
ly characterized. 

Let  us  recognize  the  simple  fact:  Si- 
multaneous characterization  costs  $3 
billion.  And  I  think  that  is  an  under- 
stated cost.  Surface  testing,  that  many 
in  the  long  debate  prior  to  this  have 
talked  about,  surface  testing  will  go  on 
in  any  case  and  it  will  always  precede 
the  deep,  massive  drilling  that  would 
go  on  at  any  site. 

It  is  appropriate  and  as  fundamental 
as  day  versus  night  that  you  conclude 
those  tests  which  might  disqualify  a 
site  before  you  proceed  with  the  ex- 
pensive elements  in  further  testing. 

This  legislation  adds  specificity 
which  might  well  have  been  in  the 
1982  ax;t  but  which  was  not.  And  that 


specificity  gives  us,  even  without  fur- 
ther testing,  a  much  greater  clarity  as 
to  how  to  proceed  in  order  on  site 
characterization.  It  says  that  primary 
consideration  should  be  given  to  the 
relative  costs  of  construction,  of  char- 
acterization, of  operation,  and  of  clo- 
sures of  these  sites;  in  other  words,  the 
entire  cost  during  the  life  cycle  of 
these  repositories.  That  is  important. 
But  it  was  not  taken  into  account  be- 
cause the  act  in  1982  did  not  allow  it 
to  be  taken  into  account  or  require  it 
to  be  taken  into  account. 

We  also  in  this  act  have  said  that 
health  and  safety  would  be  given  the 
kind  of  consideration  that  ought  to  be 
given,  the  number  of  deaths  and  the 
potential  danger  to  people  in  eawih  of 
the  sites  should  be  relatively  meas- 
ured. And  that  too  is  a  characteriza- 
tion or  a  method  of  choice  of  a  site  to 
characterize  that  requires  no  further 
information  and  no  further  testing. 

A  site  for  characterization  can  be 
chosen  by  January  1989.  It  will  mini- 
mize the  politicization  of  this  kind  of 
proposal.  Some  have  suggested,  "Well, 
that  comes  in  sort  of  a  time  in  be- 
tween {uiministrations.  It  is  a  Isone- 
duck  kind  of  thing  and  somewhat  that 
is  evil."  Well,  Mr.  President,  I  think 
that  probably  removes,  to  the  maxi- 
mimi  degree  we  can  remove,  politics 
from  site  selection  and  site  character- 
ization. 

My  colleague  from  Washington  sug- 
gested during  the  debate  that  it  was 
somehow  possible  during  that  lame- 
duck  period  for  representatives  from 
Nevada  or  from  Texas  having  unusual 
political  clout  to  keep  those  sites  from 
being  selected.  Well,  Mr.  President, 
long  before  this  administration  was  a 
lameduck  administration,  and  whUe 
those  people  who  supposedly  had 
great  clout  were  still  in  office,  those 
sites  were  selected.  They  were  among 
the  three  selected.  So  I  think  that 
that  is  a  red  herring,  along  with  the 
whole  trail  of  red  herrings  we  have 
had  drawn  in  front  of  this  while  it  hsa 
been  debated. 

Mr.  President,  the  potential  money- 
saving  carmot  be  ignored.  The  cost  of 
delay,  the  cost  of  delay  for  an  extra 
several  years,  has  not  been  calculated, 
but  the  cost  of  delay  and  the  concur- 
rent resolution  that  goes  along  with  it 
is  simply  unnecessary  and  unwise. 

I  say  to  my  friends  on  the  Eiiviron- 
ment  and  Public  Works  Conmiittee,  I 
would  be  glad  to  delay,  I  would  be  glad 
to  join  with  them  in  an  extensive 
delay  in  the  characterization  and  se- 
lection of  a  deep  repository  if  they,  in 
turn,  would  join  with  me  and  let  us 
come  to  our  senses  on  the  desirability 
of  a  monitored  retrievable  storage. 

Mr.  President,  we  have  been  hood- 
winked by  antlnuclear  forces  into  a 
crash  program  on  a  deep  repository, 
urmecessarily  and  I  believe  unwisely. 
Nowhere  in  the  world,  nowhere  in  the 
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world,  are  other  nations  doing  in  the 
order  we  have  chosen. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  con- 
sumed 15  minutes. 

Mr.  EVANS.  Mr.  President,  will  the 
Senator  from  Louisiana  give  me  about 
3  more  minutes? 

Mr.  JOHNSTON.  Yes,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized for  3  minutes. 

Mr.  EVANS.  Nowhere  in  the  world 
are  they  doing  it  the  way  we  are. 
Prance  and  Sweden  both  understand 
the  technology  of  a  monitored  retriev- 
able storage.  They  have  them  operat- 
ing. We  saw  them.  We  visited  each  of 
them.  They  are  of  two  different  types, 
but  both  working  very  successfully,  in- 
cidently,  with  the  support  and  acquis- 
cence  of  the  people  who  live  in  and 
around  these  sites. 

They  understand,  as  we  should,  that 
you  start  with  what  you  know  best, 
put  them  into  operation,  collect  the 
waste,  adequately  handle  it,  process  it 
if  you  desire  to,  and  continue  to  study 
a  deep  repository  which  should  come 
later.  The  advantages  of  this  are  so 
well  known  and  so  straightforward 
that  I  fail  to  understand  why  we  as  a 
nation  uniquely  have  rejected  this 
order  of  events.  We  know  the  tech- 
niques of  an  MRS.  It  cools  the  waste 
and  makes  a  deep  repository  cheaper 
and  easier  to  ultimately  construct.  It 
probably,  if  we  did  it  right,  would  cool 
the  waste  sufficiently  so  that  we 
would  make  a  second  repository  un- 
necessary, not  just  for  an  interim 
period  but  probably  forever.  It  gives  us 
time  to  really  settle  on  the  design  and 
location  of  a  deep  repository. 

We  are  more  likely,  ultimately,  Mr. 
President,  to  gain  acceptance  of  a 
monitored  retrievable  storage  tham  we 
are  a  deep  repository.  Legislators  from 
my  own  State  even  said,  in  a  letter 
sent  to  me  signed  by  21  legislators, 
that  if  a  defense  MRS  were  built  at 
Hanford,  which  is  desperately  neces- 
sary, that  they  could  see  the  accept- 
ance of  some  civilian  waste  along  with 
that. 

We  have  better  information  on  an 
MRS  from  other  nations.  And  if  we 
move  in  the  same  order  they  are 
moving,  we  will  gain  their  knowledge 
on  deep  repositories  before  having  to 
make  a  decision. 

We  are  pushed,  shoved,  scared  by 
outside  forces  and  organizations,  each 
with  their  own  agenda  in  trying  to 
push  us  into  a  deep  repository  and 
ignore  the  value  of  a  monitored  re- 
trievable storage. 

But,  Mr.  President,  we  are  where  we 
are.  It  is  time  to  make  decisions.  I  be- 
lieve the  energy  bill  does  so  in  a  clear, 
in  an  orderly,  and  in  a  cost-effective 
manner.  It  minimizes  delay  and  it  also, 
Mr.  President,  minimizes  politics. 


I  do  not  think  we  should  conjecture 
on  what  the  other  House  may  do  in 
the  selection  of  conferees  or  how  they 
would  handle  the  negotiations  be- 
tween the  two  Houses.  I  do  not  believe 
we  should  respond  to  those  who  said. 
"Well,  we  can't  legislate  on  an  appro- 
priations act."  If  that  were  a  uniform 
conclusion,  I  would  support  it  enthusi- 
astically. But  everyone  knows  that  we 
constantly  and  repetitively  legislate  on 
an  appropriations  act  where  it  appears 
to  be  the  desirable  thing  to  do.  And 
that  is  precisely  what  we  are  doing 
here. 

Mr.  President,  I  hope  that  when  the 
votes  come  up  today  and  over  the  next 
several  days  we  vote  to  sustain  the  po- 
sition of  the  Energy  Committee,  we 
vote  to  move  ahead  on  this  process, 
smd  we  vote  most  of  all  to  reject  the 
concepts  of  delay  suid  politics  which,  I 
fear,  too  much  have  gotten  involved  in 
this  debate. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Washington 
has  expired.  Who  yields  time? 

Mr.  EXON.  Mr.  President,  I  would 
like  to  ask  if  the  two  sides  would  yield 
me  5  minutes  out  of  their  remaining 
time  to  speak  on  the  subject,  since  no 
one  else  is  anxious  to  speak  at  this 
moment.  If  I  could  get  2'/i  minutes  of 
the  1-hour  time  allocated  to  the  Sena- 
tor from  Nevada  and  2Vi  minutes  from 
the  other  side  of  the  issue,  I  could  dis- 
pose of  this  matter  and  I  think  not 
delay  the  Senate. 

Mr.  REID.  Does  the  Senator  from 
Louisiana  wish  to  yield? 

Mr.  JOHNSTON.  I  will,  reluctantly. 
I  think  we  will  be  ninning  out  of  time. 
I  thought  the  Senator  from 
Nevada 

Mr.  REID.  I  was  ready  to  proceed, 
but  if  the  Senator  is  willing  to  yield 
2V^  minutes,  I  will,  also. 

Mr.  JOHNSTON.  Mr.  President,  I 
will  very  reluctantly  do  that  and  say 
this  is  the  last  such  request  I  will 
accede  to,  because  I  am  going  to  have 
to  limit  the  people  on  my  side.  I  do  not 
Icnow  where  they  are. 

Mr.  REID.  I  will  join  with  the  Sena- 
tor. 

Mr.  JOHNSTON.  I  yield. 

Mr.  EXON.  Let  me  ask  unanimous 
consent  that  I  be  allowed  to  proceed 
for  5  minutes  without  the  time  being 
charged  to  either  of  the  other  parties 
to  the  time  agreement  and  that,  if  nec- 
essary, the  vote  be  delayed  by  5  min- 
utes after  the  scheduled  1  o'clock  vote. 

Mr.  BYRD.  Mr.  President,  reserving 
my  right  to  object,  I  do  not  wish  to 
enter  into  any  agreement  that  would 
have  the  effect  of  delaying  the  1 
o'clock  vote. 

IDoes  the  Senator  wish  to  speak  as  in 
morning  business? 

Mr.  EXON.  I  have  been  trying  to  ac- 
commodate everyone  on  this.  As  usual, 
we  nm  into  these  situations  where 
people  have  been  on  the  floor,  talking 
incessantly,  about  this  very  important 


matter.  I  think  I  have  something  im- 
portant I  want  to  say  on  another 
matter.  I  would  like  to  speak  for  5 
minutes  as  if  in  morning  business 
under  some  arrangement. 

Mr.  BYRD.  Mr.  President,  how 
about  having  the  time  come  out  of 
both  sides  equally? 

Mr.  REID.  We  have  already  agreed 
to  that,  Mr.  Leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  Is  recognized 
for  5  minutes. 


YOUTHFUL  DRUG  ABUSE  AND 
THE  SUPREME  COURT 

Mr.  EXON.  Mr.  President.  I  thank 
my  colleagues  for  their  consideration. 
I  am  pleased  with  the  President's  nom- 
ination of  Judge  Anthony  Kennedy  to 
the  vacancy  on  the  U.S.  Supreme 
Court.  Judge  Kennedy,  of  Sacramento, 
comes  to  this  body  with  a  lot  of  very 
progressive  and  yet  conservative  views. 
I  believe  at  this  juncture,  from  what  I 
know  now,  subject  to  the  confirmation 
process,  that  he  is  a  good  nominee. 

Judge  Kennedy's  reputation  as  a 
sound  conservative  jurist  precedes  him 
and  bodes  well  for  his  early  eventual 
confirmation.  However,  as  I  said 
before  and  cautioned  before,  let  us 
allow  the  confirmation  process  and  ap- 
proval to  work  in  the  Senate.  It  has 
served  us  well  in  the  past. 

The  withdrawal  of  the  nomination 
of  Judge  Ginsburg  may  in  the  long 
nm  prove  to  be  a  positive  action  and 
have  a  positive  effect  on  society  in 
general  and  prove  to  be  very  instru- 
mental in  moving  forward  our  fight 
against  illegal  drugs.  It  sends  a  mes- 
sage to  our  youth  that  society  con- 
demns the  use  of  all  illegal  drugs  and 
this  might  be  a  turning  point  in  our 
war  against  drugs.  If  so,  the  failed 
Ginsburg  nomination  might  be  eventu- 
ally looked  back  upon  as  a  shot  heard 
round  the  world  in  the  successful  fight 
against  drug  abuse,  especially  youth- 
ful drug  abuse,  that  I  have  fought  all 
my  life. 

There  has  been  a  near  landslide  of 
prominent  and  effective  public  office- 
holders who  have  conceded  early  ex- 
perimentation with  marijuana.  I  reject 
the  views  of  the  holier  than  thou; 
those  few  who  hold  no  one  who  has 
ever  experimented  with  the  drug  are 
not  fit  for  public  office,  years  later,  be- 
cause of  that  transgression  alone. 

Where  are  our  real  Judeo-Christian 
ethics  and  principles?  Who  is  the  first 
among  us  to  be  without  sin?  I  say 
again  that  I  have  never  used  marijua- 
na. However,  to  say  that  that  alone 
makes  me  holier  than  others  and 
better  qualified  to  serve  In  the  public 
office— It  Is  gross  nonsense. 

I  was  safely  home  during  the  Viet- 
nam war  tragedy,  resting  on  my  lau- 
rels as  a  World  War  II  veteran,  in  an 
adult  society  that  frowned  upon  long 
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hair  and  marijuana  as  kid  stuff.  We 
should  remember  It  was  the  kids  of 
that  era  who  lived  and  died  In  Viet- 
nam and  It  was  us  good  guys,  clean 
and  wholesome,  who  exposed  them  to 
the  Vietnam  syndrome  and  brought 
them  home— those  who  lived— to  an 
aura  of  "Sorry  about  that." 

The  political  purists  of  today  who  do 
not  recognize  the  difference  between 
the  general  preasureB  of  the  Vietnam- 
driven  society  and  today  talk  as  If  they 
were  smoking  grass;  even  If  they  are, 
as  I  do  not  believe,  free  from  any  law 
violations. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time  and  I  thank  my  col- 
leagues.   

The  PRESIDING  OFFICER.  The 
Senator  form  Nebraska  yields  time. 
Who  yields  time?  The  Senator  from 
Nevada. 

Mr.  REID.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  Is  recognized  for 
10  minutes. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT, 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (HJl.  2700). 

Mr.  REID.  Mr.  President,  my  friend 
from  Washington,  the  senior  Senator 
from  Washington,  I  think,  did  what 
any  good  engineer  would  do.  that  is 
give  a  very  poor  history  lesson. 

In  his  opening  remarks  the  senior 
Senator  from  Washington  said  he  was 
going  to  give  a  history  lesson,  and 
then  failed  to  do  so.  I  would  suggest 
that  nowhere  In  my  statements  have  I 
said  anything  about  the  monitored  re- 
trievable storage  system  being  some- 
thing that  we  should  not  do.  In  fact.  If 
the  senior  Senator  from  Washington 
would  look  at  the  record.  It  would 
show  that  anything  being  done  with 
the  monitored  retrievable  storage 
system  that  is  somewhat  unusual  is  In 
the  context  of  this  legislation  on  an 
appropriations  bUl.  It  Is  nothing  that 
this  Senator  has  said  or  done,  or  noth- 
ing that  the  Environment  and  Public 
Works  Committee  has  done. 

If,  In  fact,  anyone  would  look  at  the 
statements  made  by  the  senior  Sena- 
tor from  Washington  where  he  said: 
Nowhere  do  I  say  that  we  should  do 
away  with  the  monitored  retrievable 
system— neither  are  we.  I  think  that 
the  Senator's  suggestion  Is  along  the 
same  lines  as  ours.  Perhaps  he  has  not 
been  briefed  properly  by  his  staff  as  to 
what  has  been  going  on  on  the  Senate 
floor.  We  do  not  suggest  delay.  The 
senior  Senator  from  Washington  sug- 
gests there  might  be  something  magi- 
cal In  the  1988  and  1990  election  peri- 
ods. Those  Senators  that  have  taken 
time  on  this  floor;  namely,  the  junior 
Senator  from  Washington  and  the 
junior    Senator    from    the    State    of 


Nevada,  we  are  not  up  for  election  in 
1988  or  1990;  we  were  just  elected.  So  I 
would  suggest,  again,  that  this  Is  an 
example  of  why  engineers  should  not 
give  history  lessons. 

I  would  further  suggest,  Mr.  Presi- 
dent, that  the  senior  Senator  from  the 
State  of  Washington  says:  Follow  the 
Energy  Committee.  We  are  not  here 
with  the  Energy  Committee;  we  are 
here  with  the  Appropriations  Commit- 
tee. That  Is  what  Is  before  this  body, 
not  the  Energy  Committee.  So  how 
can  we  possibly  be  asked  to  do  that? 
We  have  an  appropriations  blU  that  is 
before  this  body  and  that  Is  the  bill  we 
are  debating.  There  should  not  be  leg- 
islation on  an  appropriations  bill. 

The  Senator  talks  of  the  time  spent 
by  the  Energy  Committee.  Well, 
maybe  they  did;  but  certainly  the  Ap- 
propriations Committee  Is  being  asked 
to  violate  Its  own  nUes,  and  we  as  a 
Senate  body  are  being  asked  to  violate 
our  own  rules  by  legislating  on  an  ai>- 
propriations  bill.  Again,  this  Is  why  an 
engineer  should  not  give  a  history 
lesson. 

I  would  also  suggest,  'hUx.  I*resldent, 
while  we  are  talking  about  this  history 
lesson,  there  has  not  been  one  word 
said  to  refute  the  history  lesson  that 
has  been  promulgated  on  this  Senate 
floor  these  past  2  weeks;  namely,  that 
the  Department  of  Energy  has  com- 
mitted a  travesty  In  the  way  they  have 
interpreted  the  1982  law. 

No  one  has  gone  into  the  fact  that 
the  General  Accounting  Office,  that 
the  Ninth  Circuit  Court  of  Appeals, 
that  the  President  of  the  United 
States,  that  the  other  body  have 
talked  about  how  poorly  the  Depart- 
ment of  Energy  has  conducted  Itself; 
namely,  by  not  following  the  law,  not 
following  its  own  rules  and  regula- 
tions, and  not  following  its  own  scien- 
tific findings.  That  Is  something  that 
in  this  history  lesson  should  have  been 
reviewed.  The  Senator  suggested  that 
he  could.  In  15  minutes,  refute  what 
has  been  said  on  this  floor  these  past 
few  days. 

I  would  respectfully  suggest  that 
that  is  an  engineer's  history  lesson 
and  not  a  historian's  history  lesson. 

Mr.  President,  also  the  point  was 
made  by  the  senior  Senator  from 
Washington  about  cost,  about  how 
that  was  the  primary  consideration. 

Well.  that.  Mr.  President,  should  not 
be  the  primary  consideration  In  bury- 
ing the  most  poisonous  substance 
known  to  man.  That  Is  right,  the  most 
poisonous  substance  known  to  man 
should  not  be  dependent  upon  cost. 
The  No.  1  consideration  should  be 
public  health  and  safety. 

The  distinguished  senior  Senator 
from  Washington  has  said  we  should 
have  the  MRS  and  likely  we  do  not 
need  a  high-level  repository. 

Well,  that  does  not  seem  to  be  In 
keeping  with  what  other  people  have 
said  on  this  legislation.  8.  1668  directs 


Its  entire  attention  to  a  high-level  re- 
pository, and  only  a  high-level  reposi- 
tory. To  do  it  quick  and  real  quick. 

So,  Mr.  President,  I  would  respect- 
fully suggest  and  submit  that  the  his- 
tory lesson  we  have  been  given  this 
morning  deserves  not  an  average 
grade,  not  a  C,  but,  maybe  a  D-mlnus. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  that  I  have  remain- 
ing of  my  10  minutes  be  reserved. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  remainder  of  his 
time. 

Mr.  ADAMS.  Mr.  President,  how 
much  time  remains  for  Senators 
Adams  and  Reid?  

The  PRESIDING  OPTICER.  Fifty- 
seven  minutes. 

Mr.  ADAMS.  Mr.  President,  I  yield 
myself  10  minutes  of  that  time. 

The  PRESIDING  OFFICER.  The 
Senator  Is  recognized  for  10  minutes. 

Mr.  ADAMS.  Mr.  President,  for  the 
last  week,  and  actually  for  a  longer 
period  than  that  but  particularly  In 
this  last  week.  Senator  Reid  and  I 
have  been  on  the  floor  explaining  our 
objections  to  the  substance  and  to  the 
procedure  of  the  proposed  changes  in 
the  Nuclear  Waste  Policy  Act  brought 
to  us  by  the  Appropriations  Commit- 
tee. We  will  soon  be  voting  on  that 
proposal. 

We  are  asking  that  when  that  vote 
occurs,  and  It  wlU  be  Immediately  after 
the  Older  Americans  Act  vote,  that 
our  colleagues  join  with  us  and  vote 
"no"  on  Including  the  Nuclear  Waste 
Policy  Act.  It  Is  a  straight  up-or-down 
vote  to  vote  "no"  on  Including  it  In  the 
appropriations  bill. 

I  have  thought  a  great  deal  about 
what  more  I  could  say  to  my  col- 
leagues before  this  vote  Is  cast.  Mr. 
President,  I  guess  it  comes  down  to 
this:  I  know,  and  the  people  of  my 
State  know,  that  Washington  Is  a  po- 
tential site  for  a  nuclear  waste  resposl- 
tory.  We  imderstand  that. 

Mr.  President,  we  want  and  deserve 
some  assurance  that  the  process  is  f  alr 
and  scientific,  and  we  will  not  have 
that  under  the  plan  that  Is  before  us 
today.  We  simply  wUl  not  have  It.  We 
regret  that.  We  want  to  have  a  scien- 
tific procedure. 

Instead,  what  we  win  have.  If  this 
amendment  putting  S.  1668  Into  this 
appropriation  bill  should  pass.  Is  a  se- 
lection process  that  has  been  totally 
distorted  by  political  rather  than  sci- 
entific considerations. 

Mr.  President,  I  do  not  think  a  single 
Senator,  a  single  Member  of  the 
House,  a  single  objective  observer 
would  care  to  defend  the  role  that 
DOE  has  played  as  the  lead  agency  in 
the  nuclear  waste  program.  At  every 
txim,  they  have  made  not  only  mis- 
takes but  have  destroyed  the  consen- 
sus that  we  had  on  nuclear  waste 
policy  starting  In  1982.  They  failed  to 
follow  the  law.  failed  to  follow  their 
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own  criteria,  failed  to  Implement  the 
cooperation  and  consultation  mandate 
of  the  act. 

During  the  last  m  weeks,  Mr.  Presi- 
dent, we  have  explained  In  detail  what 
has  not  been  done  in  the  consultation 
process,  what  has  not  been  done  in  co- 
operation with  the  States. 

We  have  taken  this  time  because  we 
know  this  Is  an  issue  that  most  Sena- 
tors have  not  turned  their  attention  to 
in  the  last  few  years.  We  have  tried  to 
point  out  that  consultation  has  been 
abysmal:  that  cooperation  has  been 
lacking. 

Yet,  despite  this  record  of  failure 
and  incompetence,  the  approach 
before  us  would  give  them  a  free  reign, 
rewarding  failure  with  a  grant  of  in- 
creased authority. 

What  is  even  worse  about  this 
amendment  is  the  amendment  would 
provide  that  the  present  Department 
of  Energy  would  decide,  on  January  1, 
1989.  without  ever  characterizing  all 
three  sites  on  the  surface  and  without 
having  an  EPA  examination  first. 

We  just  hope  that  the  ESivironment 
and  Public  Works  Committee  version 
of  this  bill  will  prevail  eventually  and 
be  before  the  Senate.  This  is  an  end 
run  around  the  authorizing  commit- 
tees. 

It  is  important  that  we  understand 
that  this  end  run  has  substantive  ef- 
fects. It  is  not  just  a  jurisdictional 
question.  It  is  a  question  of  cutting  out 
of  the  process  the  people  who  have 
spent  the  time,  who  have  the  expertise 
in  the  Senate  and  in  the  House  in  this 
very  difficult  decision.  They  are  the 
ones  to  do  this,  and  it  should  not  be 
done  on  an  appropriation  bill. 

Maybe  sometimes  we  have  put  some- 
thing on  an  appropriations  bill  for 
convenience  or  because  there  is  a  time 
pressure.  Mr.  President,  as  I  pointed 
out  in  my  prior  remarks,  we  are  deal- 
ing with  10,000  years  of  half  life  of 
this  waste.  We  are  dealing  with  1998 
before  we  start  to  make  movements 
into  the  Federal  Government.  It 
makes  no  sense,  Mr.  President,  to  rush 
to  a  decision  on  this. 

Mr.  President,  this  bill  gives  DOE 
the  responsibility  of  selecting  a  single 
site  for  characterization  despite  the 
fact  that  the  Nuclear  Regulatory 
Commission  has  indicated  that  no  one 
has  enough  iivformation  to  make  that 
decision  now,  and  no  one  will  have 
enough  information  to  make  that  deci- 
sion on  January  1,  1989. 

Even  the  managers  of  the  bill  appear 
to  recognize  that  reality.  They  have 
indicated  a  desire  to  offer  an  amend- 
ment which  would  require  DOE  to 
gather  more  information  about  the 
nonselected  sites  so  they  can  select  be- 
tween them  if,  for  any  reason,  their 
preferred  site  does  not  work  out. 

Well,  if  we  need  more  information 
before  picking  a  backup  site,  does  it 
not  make  sense  that  they  need  more 


information  before  they  pick  a  pri- 
mary site? 

I  obviously  object  to  giving  DOE  the 
authority  to  make  this  primary  deci- 
sion. But  my  concern  goes  beyond  just 
the  DOE.  I  also  object  to  a  process 
that  will  give  that  authority  to  people 
who  will  be  leaving  office  in  less  thsm 
a  month,  no  matter  who  those  people 
are.  We  ought  not  to  let  people  who  do 
not  have  to  live  with  the  consequences 
of  this  decision  and  do  not  have  to  live 
with  those  consequences  make  the  de- 
cision. We  ought  not  to  allow  those 
who  will  not  have  to  bear  responsibil- 
ity for  the  decision  make  it.  We  ought 
to  let  those  who  are  going  to  have  to 
do  this  make  it. 

All  of  us  are  going  to  have  to  live 
with  this  decision  for  thousands  of 
years.  It  does  not  just  affect  one 
State— it  affects  every  State  through 
which  waste  will  be  shipped.  Those 
trains  and  trucks  will  be  rolling 
through  the  towns  and  cities  and  vil- 
lages of  this  coimtry  for  more  than 
half  a  century.  And  the  people  who 
are  threatened  by  those  trucks  and 
trains  will  not  be  satisfied  with  an- 
swers to  their  questions  which  simply 
say,  "Well,  someone  else  made  the  de- 
cision." We  are  being  asked  to  make 
the  decision.  We  are  being  asked  to 
make  it  today  on  an  appropriation  bill 
at  a  time  when  we  do  not  have  all  the 
information  from  all  the  committees. 

In  that  context,  Mr.  President,  I 
want  to  talk  about  who  ought  to  be 
making  the  decision.  I  believe  the 
Energy  Committee  ought  to  have  a 
role— and  they  certainly  have.  But  I 
also  believe  the  Environment  and 
Public  Works  Committee  ought  to 
have  a  role— and  they  certainly  have 
not.  Nor  would  the  House  Energy  or 
Interior  Committee  have  a  role  if  this 
decision  is  made  on  an  appropriation 
bill. 

It  would  be  appropriation  conferees 
on  {ui  appropriation  bill,  and  the 
people  who  did  the  original  Waste 
Policy  Act  would  be  excluded  from  the 
process.  I  certainly  for  one  intend  to 
do  everything  possible  to  see  that 
those  committees  are  involved. 

There  is  another  point  to  consider 
and  that  involves  the  budgetary  impli- 
cations of  the  pending  amendment. 
The  claim  is  made  that  adopting  S. 
1668,  which  is  the  first  amendment 
that  will  be  voted  on  in  the  energy  and 
water  bill  under  the  unanimous-con- 
sent agreement,  will  save  a  lot  of 
money  and  that  we  can  afford  to  save 
that  money;  after  all,  advocates  assert, 
we  have  studied  this  issue  for  years 
and  any  further  research  would  just 
be  pouring  money  down  a  rat  hole. 
Now,  Mr.  President,  I  have  already  in- 
dicated—as have  Senator  Simpson  and 
Senator  Breaux,  the  distinguished 
Senator  from  Louisiana,  who  is  pres- 
ently in  the  chair— that  we  do  not 
have  enough  information.  The  only 
rat  hole  involved  here  is  the  hole  that 


this  bill  would  force  us  to  dig  before 
we  are  ready  to  dig  it.  But  beyond 
that,  this  bill  is  not  going  to  save  us 
any  money  and  I  think  we  all  know 
that.  This  amendment  authorizes  an 
MRS  Program  at  a  cost  of  $3  billion. 
Maybe  there  will  be  an  attempt  to 
amend  that  out.  But  what  we  are 
voting  does  that.  It  establishes  what 
could  be  a  very  laudable  benefits  pro- 
gram for  States  hosting  an  MRS  or  a 
repository  at  a  cost  of  up  to  $8  or  $9 
billion.  Maybe  we  want  to  do  that  at 
some  point  but  we  should  not  be  push- 
ing that  through  at  this  time.  And 
some  of  the  modifications  which  have 
been  proposed  will  eat  into  the  alleged 
cost  savings  by  continuing  surface 
level  testing  at  nonselected  sites. 

It  just  simply  sets  another  time  for 
spending  it,  and  at  that  time  it  is  going 
to  be  a  deficit  problem.  Whether  it 
comes  up  in  2  years  or  in  3  years,  we 
might  as  well  face  what  we  have  to  do 
at  the  present  time  or,  as  has  been 
suggested  by  the  House  and  by  the 
other  committees,  take  some  time 
before  we  do  this. 

So,  Mr.  President,  none  of  my  col- 
leagues should  look  to  this  bill  as  a 
way  to  balance  the  budget.  But  even  if 
they  do  want  to  adopt  that  view,  that 
is  even  more  reason  to  look  at  this  leg- 
islation in  the  context  of  reconcilia- 
tion where  we  are  asked  to  make 
policy  decisions  for  budgetary  reasons. 

Mr.  President,  I  have  given  a 
number  of  speeches  and  made  a 
number  of  arguments  on  this  subject 
over  the  past  week  or  so.  And  it  is 
hard  to  find  the  final  words,  some 
magic  formula  which  would  let  my  col- 
leagues understand  why  my  State  and 
I  feel  so  abused  and  outraged  by  what 
has  happened  under  an  act  which  we 
originally  supported.  In  simple  terms, 
I  think  it  comes  down  to  this:  We  want 
to  be  treated  fairly.  And  we  do  not 
think  we  have  been. 

For  40  years  now,  a  great  deal  of  nu- 
clear waste  has  been  stored  in  Wash- 
ington State  at  the  Hanford  Reserva- 
tion. The  people  of  Washington  State 
have  accepted,  without  complaint,  the 
Government's  decision  to  use  their 
area  for  a  host  of  nuclear  related  ac- 
tivities. They  have  accepted  the  Gov- 
ernment's weapon  material  producing 
N-reactor  and  some  have  supported  its 
continued  operation  despite  the  very 
real  safety  problems  it  poses.  They 
have  accepted  the  fact  that  millions  of 
gallons  of  nuclear  wastes  have  leaked 
out  of  rusting  single  shelled  tanks  Into 
their  environment.  They  have  come  to 
terms  with  the  fact  that  there  are  nu- 
clear materials  burled  throughout  the 
Hanford  Reservation  In  sites  which  no 
longer  can  be  identified  or  monitored. 
The  people  of  the  State  of  Washing- 
ton have  been  willing  to  live  with  all 
of  that  because  they  think  they  are 
making  a  contribution  to  the  national 
defense  and  well-being  of  this  Nation. 


But  Mr.  President,  If  we  are  going  to 
ask  these  people  to  make  yet  another 
sacrifice.  It  ought  to  be  for  the  right 
reasons.  We  cannot  ask  them  to  accept 
a  nuclear  repository— on  top  of  every- 
thing else  they  have  accepted— unless 
we  know,  as  well  as  science  can  ever 
know  anything,  that  Hanford  Is  the 
best  site.  We  will  not  know  that  under 
the  approach  advocated  here. 

Voting  for  my  position  on  this 
matter  Is  not  a  vote  for  delay— It  Is  a 
vote  against  undue  haste.  Voting  for 
my  position  on  this  matter  Is  not  a 
vote  for  placing  your  own  States  at 
risk— It  Is  a  vote  against  putting  the 
three  finalist  States  at  undue  risk. 
Voting  for  my  position  on  this  matter 
Is  not  a  vote  against  reform  of  the  Nu- 
clear Waste  Program— It  Is  a  vote  for 
realistic  reform.  And  voting  for  my  po- 
sition on  this  matter  Is  not  a  vote 
against  the  Appropriation  Commit- 
tee—it  is  a  vote  for  Involving  all  of  the 
authorizing  committees  in  this  deci- 
sion. 

Mr.  President,  I  am  asking  my  col- 
leagues to  oppose  a  provision  strongly 
supported  by  Senators  Johnston  and 
McClure.  Believe  me,  I  know  how  dif- 
ficult that  Is.  But  I  am  asking  my  col- 
leagues to  do  more  than  vote  against 
this  provision.  I  am  asking  them  to 
vote  for  fairness.  I  am  asking  them  to 
vote  for  a  scientific  process.  I  am 
asking  them  to  vote  for  a  real  reform 
of  the  Nuclear  Waste  Program.  I  am 
asking  them  to  vote  for  placing  some 
reasonable  restrictions  on  the  Depart- 
ment of  Energy.  I  am  asking  them  to 
vote  for  involving  all  of  the  authoriz- 
ing committees  In  the  task  of  fixing 
this  program.  I  am  asking  them  to 
vote  for  reason  and  rationality.  Mr. 
President,  I  hope  my  colleagues  will 
vote  "no"  on  the  amendment. 

Mr.  President,  how  much  remains  of 
my  time  and  that  of  Senator  Reid?  We 
wish  to  yield  to  other  Senators. 

The  PRESIDING  OFFICER.  The 
Chair  v/ill  observe  the  Senator  con- 
trols 43  V<!  minutes. 

Mr.  ADAMS.  I  thank  the  Chair.  Mr. 
President,  I  will  yield  the  floor  at  this 
time  so  that  the  managers  of  the  bill 
may  yield  time,  or  I  will  yield  to  the 
Senator  from  Texas,  whichever. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  Is  recognized 
for  10  minutes. 

Mr.  JOHNSTON.  Mr.  President,  the 
present  amendment  saves  this  country 
$3.9  billion.  It  Is  very  simple  mathe- 
matics. According  to  the  GAO,  to 
characterize  three  sites,  as  called  for 
in  the  present  law,  costs  $5.8  billion. 
This  amendment  goes  from  three 
characterizations  to  one  characteriza- 
tion. It  Is  simple  mathematics— sav- 
ings, $3.9  billion.  Whether  you  say  It 
fast  or  whether  you  say  it  slow,  that  Is 
real  money  paid  by  real  rate  payers  in 
the  United  States,  and  It  Is  not  only 


worth  doing,  It  is  absolutely  essential 
to  do  it  unless  there  is  some  overrid- 
ing, real  reason  not  to  do  it. 

One  further  point,  Mr.  President. 
We  are  told  that  that  savings  is  not 
real  because  the  MRS  is  going  to  cost 
additional  money.  Mr.  President,  the 
MRS  has  been  In  the  Nuclear  Waste 
Policy  Act  since  Its  beginning. 

As  a  matter  of  fact,  before  the  Con- 
gress In  which  the  Nuclear  Waste 
Policy  Act  was  passed,  the  Senate 
passed  a  bill  which  contained  only  an 
MRS.  The  following  Congress  we  came 
back  to  a  two-track  system,  which  was 
a  repository  and  an  MRS.  So  It  Is  no 
additional  cost.  It  Is  simply  the  au- 
thorizing of  the  plans  which  are  part 
of  the  Nuclear  Waste  Policy  Act. 

Furthermore,  the  statement  that 
this  adds  $3  billion  simply  does  not 
comport  with  the  facts.  The  total  life- 
cycle  cost  of  an  MRS,  according  to  the 
report  filed  In  the  Record,  Is  approxi- 
mately $1.5  billion  to  $1.6  billion 
higher  than  a  system  without  an  MRS 
facility.  That  is  a  life-cycle  cost  spread 
over  the  40  to  50-odd  years  of  the  pro- 
posal. But  that  is  not  an  addition. 
That  has  been  In  the  law  all  along, 
since  the  very  first  moment  the  act 
was  passed. 

Back  to  the  question:  Is  it  proper,  Is 
It  scientifically  feasible,  is  it  prudent, 
to  go  from  three  characterizations  to 
one  characterization,  and  do  It  as  pro- 
vided in  this  act? 

The  answer  to  that  question,  Mr. 
President,  is  very  simply  yes,  it  is. 
First  of  all,  let  us  exaniine  the  nature 
of  nuclear  waste.  Is  It  really  a  scientif- 
ic problem?  Mr.  President,  we  have 
been  hearing  the  experts  In  our  com- 
mittee for  over  10  years  on  this.  Let 
me  give  you  one  sentence,  an  example 
of  what  they  say.  The  distinguished 
scientist.  Dr.  Alvin  Weinberg  of  the  In- 
stitute for  Energy  Analysis  at  Oak 
Ridge,  says  this.  I  am  quoting  from 
page  3  of  our  hearings.  "If  one  were  to 
judge  by  the  estimates  of  most  techni- 
cal people,  radioactive  waste  disposal 
is  almost  without  exception  not  re- 
garded as  being  a  particularly  difficult 
problem  technically." 

Dr.  Weinberg,  Mr.  President,  is  a  dis- 
tinguished scientist  and  he  says  almost 
without  exception  It  Is  regarded  as 
being  not  a  particularly  difficult  prob- 
lem technically.  He  goes  on  and  he 
says,  for  example,  "It  does  not  for  ex- 
ample compare  In  difficulty  with  the 
problem  of  reactor  safety.  Why  then 
has  the  radioactive  waste  Issue  evoked 
such  bitter  opposition  on  the  part  of 
the  public?"  He  says,  "I  believe  the 
public  in  expressing  its  fears  of  nucle- 
ar waste  tends  to  confound  possible  re- 
leases from  a  waste  repository  with 
the  far  more  lethal  releases  from  an 
uncontalned  reactor  accident." 

Mr.  President,  the  fact  that  It  Is  not 
a  difficult  problem  technically,  the 
fact  that  the  public  reacts  to  It  per- 
haps out  of  superstition,  ignorance,  or 


some  other  kind  of  irrational  fear  does 
not  mean  that  those  fears  are  not  real. 
And  In  the  commodity  with  which  we 
deal  which  Is  politics.  It  Is  certainly 
real.  But  just  to  be  clear  about  It,  tech- 
nically the  problem  of  disposal  and 
isolation  of  nuclear  waste  has  never 
been  considered  by  the  technicians  In 
the  field  as  being  a  particularly  daunt- 
ing problem  technically. 

Nevertheless,  I  can  assure  every  Sen- 
ator here  that  we  do  not  treat  It  as  a 
simple  problem.  Indeed,  we  have  been 
slushing  money,  pouring  money  down 
what  I  call  the  nuclear  rat  hole  in  a 
view  somehow  to  try  to  reassure 
people  that  all  of  our  paper  studies 
before  we  begin  ever  to  turn  the  first 
spade  of  dirt  are  all  safe.  Indeed,  Mr. 
President,  we  are  spending  about  a 
half-a-billion  dollars  a  year  on  paper 
studies  right  now.  Let  me  repeat  that: 
about  a  half-a-billlon  dollars  a  year  on 
paper  studies  before  we  turn  the  first 
spade  of  dirt. 

Why,  Mr.  President,  with  those 
kinds  of  paper  studies  you  could 
design  an  SDI  program.  But  what  are 
we  doing?  We  are  just,  you  know, 
having  the  scientists  drawing  up  new 
reports.  So  the  question  here  is.  Do  we 
want  to  continue  that  horrendous 
waste  or  do  we  want  to  make  a  deci- 
sion and  get  on  with  the  program? 
Well,  can  we  do  so? 

We  had  heard  the  same  things  that 
my  colleagues  had  heard  that  you 
cannot  do  it  safely,  that  there  are  all 
of  these  problems  of  the  Department 
of  Energy  and  how  badly  they  ran  the 
program,  that  somehow  it  was  unsafe 
to  get  on  with  this  program.  So  we  got 
the  experts  up.  Who  are  the  experts? 

Well,  you  have  the  NRC,  the  Nucle- 
ar Regulatory  Commission.  We  had 
Mr.  Hugh  Thompson  testify  before 
the  committee.  He  Is  Director  of  Nu- 
clear Safety  and  Safeguards.  And  I 
asked  him: 

Now  your  statement,  as  I  understand  it, 
very  clearly  states  that  there  is  no  reason 
why  we  should  not  proceed  to  characterize 
the  three  sites? 

Mr.  THOifPSON.  That  is  correct.  We  have 
identified  issues,  we  have  identified  a  range 
of  concerns  of  licensing  issues  which  we  be- 
lieve in  fact  can  only  be  resolved  by  proceed- 
ing with  site  characterization.  We  see  no 
technical  reason  why  that  would  disqualify 
any  of  these  sites  based  on  the  information 
that  we  have  to  date. 

Question.  So  that  in  effect  from  a  techni- 
cal standpoint  the  Department  of  Energy's 
work  on  the  three  sites  has  been  adequate 
and  has  been  technically  sufficient  to  pro- 
ceed with  the  process? 

Mr.  Trompsoh.  That  is  correct. 

Mr.  President,  we  have  heard  hours 
and  hours  of  testimony  of  filibuster  on 
this  floor  about  why  they  are  flawed 
but  the  Nuclear  Regulatory  Commis- 
sion—what higher  authority  is 
there?— says  It  is  not  flawed,  said  it  is 
technically  correct,  says  we  are  ready 
to  proceed.  But,  oh.  no,  we  are  told  we 
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must  delay,  we  must  have  more  paper 
studies  at  half  a  billion  dollars  a  year. 

If  you  do  not  believe  the  Nuclear 
Regulatory  Commission,  how  about 
the  National  Academy  of  Sciences.  We 
had  them  up  to  testify.  You  see,  the 
National  Academy  of  Sciences  have 
been  monitoring  this  process  with 
people  in  the  field  day  by  day,  step  by 
step,  and  by  bit  of  information  by  bit 
of  information.  And  we  had  Dr.  FYank 
Parker,  who  is  Chairman  of  the  Board 
on  Radioactive  Waste  Manasrement  of 
the  National  Academy  of  Sciences. 
And  I  asked  Dr.  Parker: 

Dr.  Parker,  In  summary.  Is  It  fair  to  say 
that  you  se«  no  technical  reason  at  the 
present  time  why  we  should  not  proceed 
with  the  characterization  of  the  three  sites? 

Dr.  Parkkr.  That  is  correct,  sir. 

The  second  question: 

While  there  may  be  wajrs  in  which  to  im- 
prove the  procedure,  and  I  think  the  partici- 
pation in  the  National  Academy  of  Sciences 
certainly  has  and  will  continue  to  improve 
the  confidence  in  these  procedures,  have 
those  procedures  been  adequately  followed 
up  to  this  point  consistent  with  the  act  and 
consistent  with  public  safety  to  proceed 
with  the  Implementation  of  the  act? 

Dr.  Parkxr.  This  is  our  opinion,  sir. 

Mr.  President,  I  do  not  know  which 
one  would  be  considered  to  be  the  su- 
preme court  of  nuclear  waste,  whether 
It  would  be  the  National  Academy  of 
Sciences,  or  whether  it  would  be  the 
Nuclear  Regxilatory  Commission.  It 
sort  of  depends  on  whether  you  want 
to  take  one  group  of  scientists  or  the 
other,  but  clearly  one  of  them  or  both 
of  them  are  the  highest  authority  you 
can  get  to  assess  and  assay  this  pro- 
gram. And  they  say  we  are  ready  to  go. 
They  say  there  is  no  technical  reason, 
there  is  no  safety  reason,  that  there 
are  a  lot  of  questions  to  be  resolved 
but  those  can  be  resolved  only  by  the 
characterization  of  the  sites.  The  proc- 
ess has  been  proper,  not  perfect  but 
they  followed  the  act,  they  have  as- 
sessed the  information,  and  they  are 
ready  to  go. 

These  are  questions  as  these  experts 
say  that  can  be  determined  only  with 
characterization.  Can  we,  instead  of 
characterizing  three  sites  simulta- 
neously, do  only  one  site?  According  to 
the  Nuclear  Regulatory  Conunission 
we  can  do  so.  They  say,  "In  effect, 
simply  put,  the  Commission  does  not 
oppose  legislation  that  would  require 
the  Secretary  of  Energy  to  select  one 
site  for  at-depth  characterization." 
That  is  from  a  letter  dated  November 
10,  1987.  and  signed  by  the  Chairman 
of  the  Nuclear  Regulatory  Commis- 
sion. Admiral  Zech.  He  further  says, 
"The  Commission  takes  no  position 
concerning  the  date  for  selecting  a 
preferred  site  characterization." 

Mr  President,  there  it  is.  Every 
expert  body  or  the  expert  body,  the 
Nuclear  Regulatory  Commission,  who 
will  have  to  license  this  process,  says 
we  are  ready  to  go,  it  is  ready  to  be 


characterized,  there  is  no  flaw  in  our 
bill. 

Mr.  President,  if  we  do  not  do  it  this 
way,  it  is  going  to  cost  billions  of  dol- 
lars additional  without  adding  one  wit, 
one  Jot,  or  one  tittle  to  the  safety  of 
nuclear  energy  or  the  safety,  should  I 
say,  of  nuclear  waste  disposal. 

There  are  two  things  that  are  key  to 
being  able  to  go  from  three  character- 
izations to  one.  One  is  to  keep  our  date 
of  1989  to  select  the  site,  and  the 
other  is  to  have  an  MRS  in  place  and 
ready  to  go.  Then  in  case,  the  very 
small  chance,  that  in  the  characteriza- 
tion of  one  site  it  turns  out  not  to  be 
suitable,  then  you  can  move  seriatim 
to  the  next  site,  and  still  have  time  to 
do  it.  But  if  you  do  not  have  the  MRS 
to  serve  as  the  interim  repository  to. 
first,  accept  waste,  and  second,  if  you 
delay  that  date  of  1989.  then  you  put 
at  risk  the  whole  time  sequence  of  se- 
lecting the  one  site.  It  can  be  done 
properly.  It  should  be  done  now.  It 
saves  the  Nation  $3.9  billion. 

Mr.  President.  I  am  glad  the  Depart- 
ment of  Energy  did  not  pick  my  State 
to  put  a  nuclear  waste  facility  in.  I  say 
that  not  because  it  would  be  bad  for 
the  State,  not  because  in  fact,  it  would 
not  be  probably  an  affirmative  thing 
in  terms  of  jobs,  but  because  every 
State  citizen  reacts  negatively  to 
having  what  is  called  a  nuclear  waste 
dump  put  in  their  State.  I  understand 
that.  It  is  human  nature.  It  may  be 
based  upon  ignorance,  superstition, 
and  emotion.  But  it  is  real,  and  it  is  a 
real  opposition. 

However,  these  three  States  that 
have  been  picked  were  picked  fairly, 
according  to  the  Nuclear  Regulatory 
Commission,  according  to  the  National 
Academy  of  Sciences,  and  we  ought  to 
get  on  with  the  process  and  not  con- 
tinue to  spend  half  a  billion  dollars  a 
year  wasting  money  on  unnecessary 
paper  studies.  Let  us  get  on  with  the 
process.  Let  us  save  the  money  and  at 
the  same  time  protect  the  public. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  ADAMS.  I  yield  myself  1 
minute. 

Mr.  President,  in  the  letter  that  was 
included,  it  is  flatly  stated  by  Admiral 
Lando  W.  Zech: 

It  should  be  recognized  that  sequential 
site  characterization  could  delay  the  sched- 
ule for  opening  a  repository  if  the  preferred 
site  is  subsequently  found  to  be  unlicensa- 
ble. 

In  other  words,  they  support  the  po- 
sition. 

The  gentleman  who  was  quoted  by 
the  distinguished  Senator 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ADAMS.  I  wiU  yield  in  a 
moment.  The  Senator  can  use  his  own 
time. 


Mr.  JOHNSTON.  I  will  ask  the  ques- 
tion for  1  minute,  on  my  time,  Mr. 
President. 

Is  the  Senator  taking  the  position 
that  you  need  to  characterize  all  three 
sites? 

Mr.  ADAMS.  We  need  to  surface 
characterize  all  three  sites  before  a  de- 
cision is  made.  That  If  the  position  I 
am  taking. 

Mr.  JOHNSTON.  Surface  character- 
ization will  go  on  all  three  sites, 
anyway.  To  do  the  characterization  at- 
depth  with  the  full  shaft,  if  that  does 
not  work,  then  you  have  to  go  sequen- 
tially to  the  next  site,  8uid  that  Is  what 
Admiral  Zech  is  saying  would  delay 
the  process.  That  is  why  we  say  we 
need  to  begin  the  process  now.  Is  that 
not  correct? 

Mr.  ADAMS.  No.  He  is  saying  you 
are  taking  a  chance  by  going  to  one 
site  instead  of  surface  characterization 
of  sdl  three. 

Mr.  President,  I  yield  myself  1  more 
minute. 

The  Senator  from  Louisiana  has  just 
quoted  from  the  Regulatory  Commis- 
sion, and  I  am  quoting  from  the  same 
letter,  of  September  1,  1987.  It  says: 

We  have  three  major  comments  regarding 
the  repository  siting  provisions  of  the  bill: 
(1)  If  Congress  determines  that  DOE  should 
complete  characterization  of  one  preferred 
site  at  a  time  Instead  of  three  simultaneous- 
ly, we  believe  that  at  least  three  sites  should 
undergo  a  technically  sound  program  of  sur- 
face-based testing  to  provide  a  basis  for 
comparison  of  the  sites  and  selection  of  one 
site  for  characterization  at  depth. 

They  are  saying  precisely  what  we 
are  saying,  that  you  have  to  technical- 
ly go  through  all  three  before  you 
choose  one.  They  say: 

(2)  We  recommend  that  the  selection 
deadline  allow  at  least  2  years  for  comple- 
tion of  this  surface-based  testing  program 
plus  1  year  for  data  analysis  and  reporting; 
and  (3)  NRC  and  other  concerned  parties 
should  be  given  an  opportunity  to  comment 
on  DOE  plans  for  the  surface-based  site 
characterization  program  at  multiple  sites 
and  on  the  analysis  and  documentation  for 
DOE'S  selection  of  a  site  for  at-depth  char- 
acterization. 

All  I  am  saying  to  the  distinguished 
Senator  from  Louisiana  is  that  they 
want  to  characterize  all  three  first  on 
the  surface,  before  drilling  one,  so  you 
do  not  make  a  mistake  and  then  have 
to  regret  your  mistake  later. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ADAMS.  I  will  have  the  Senator 
use  his  own  time,  Mr.  President.  I 
want  to  continue  the  discussion,  but  I 
have  promised  other  Senators  to  yield 
time. 

Mr.  JOHNSTON.  I  think  the  Sena- 
tor has  made  a  mistake.  He  quoted 
from  a  letter  from  the  Nuclear  Regu- 
latory Commission. 

Mr.  ADAMS.  No,  this  is  the  person 
quoted  by  the  Senator  from  Louisiana. 
This  Is  September  1,  1987,  to  the 
Deputy     General     Counsel,     through 


T.A.  Rehm,  from  Hugh  L.  Thompson. 
Jr.,  Director.  Office  of  Nuclear  Materi- 
al Safety  and  Safeguards. 

Mr.  JOHNSTON.  No.  I  quoted  from 
Adm.  Lando  W.  Zech.  Chairman  of  the 
Nuclear  Regulatory  Commission,  in 
his  letter  to  me  of  November  10,  1987. 

I  think  the  Senator  will  find  that  he 
was  reading  from  a  staff  report  which 
was  rejected  by  the  Commission. 

Mr.  ADAMS.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  North 
Carolina  (Mr.  SanfordI. 

Mr.  SANPORD.  Mr.  President,  we 
have  heard  a  good  deal  in  recent  days 
about  our  troubled  program  for  the 
disposal  of  high-level  nuclear  waste. 
The  quality  of  the  debate,  I  believe, 
has  been  very  good.  I  think  we  all 
agree  that  there  are  serious  problems 
in  our  nuclear  waste  program,  though 
we  may  not  completely  agree  on  the 
causes  of  these  problems. 

I  think  all  of  us  s«ree  that  the  prob- 
lem can  be  put  back  on  track.  We  all 
want  to  put  this  issue  behind  us.  how- 
ever difficult  that  may  be. 

Mr.  President,  we  all  appreciate  the 
hard  work,  the  thoughtful  effort,  that 
has  gone  into  the  nuclear  waste  lan- 
guage approved  by  the  Senate  Energy 
and  Appropriations  Committees.  My 
good  friend,  the  distinguished  senior 
Senator  from  Louisiana,  has  brought 
his  tremendous  leadership  abilities  to 
this  issue.  The  senior  Senator  from 
Idaho,  Senator  McClure,  has  made 
diligent  efforts  In  helping  to  put  to- 
gether their  legislation. 

I  am  sure  we  all  recognize  the  out- 
standing contributions  of  Senators 
Johnston  and  McClure  toward  solv- 
ing our  nuclear  waste  problems,  and  I 
would  like  to  thank  these  gentlemen 
for  their  work  toward  resolving  this 
extremely  complex  Issue. 

Mr.  President,  the  nuclear  waste  lan- 
guage in  H.R.  2700,  as  passed  by  the 
Senate  Appropriations  Committee, 
provides  us  with  a  good  framework  for 
the  Department  of  Energy's  program. 
I  have  previously  spoken  at  some 
length  about  this  language,  and  I  do 
not  want  to  take  up  a  great  deal  of 
time  here.  The  language  is  a  good 
start,  and  the  good  senior  Senator 
from  Louisiana  has  shown  additional 
foresight  in  agreeing  to  a  few  changes 
to  strengthen  it  in  the  past  few  days. 

But  unfortunately,  Mr.  President,  I 
am  stlU  troubled  in  particular  by  two 
aspects  of  the  legislation  we  wiU  vote 
on  today.  Although  I  support  much  of 
this  legislation,  I  must  again  ask  my 
colleagues  to  carefully  reflect  on 
whether  we  are  doing  all  we  can  to  put 
the  program  back  on  track. 

I  am  troubled,  Mr.  President,  be- 
cause I  am  not  sure  that  we  are  doing 
all  we  can  to  restore  the  essential 
public  confidence  that  is  so  necessary 
to  ensure  a  successful  program.  I  am 
concerned  that  we  may  not  be  ensur- 
ing that  the  arguments  of  those  who 
may    question    future    program    deci- 


sions can  be  answered.  As  my  good 
friend,  the  junior  Senator  from  Louisi- 
ana, has  so  ably  pointed  out,  we  may 
be  risking  a  great  deal  later  on  if  we 
are  too  hasty  in  selecting  a  site  for 
characterization  now. 

I  am  also  very  concerned  with  the 
authorization  of  a  Monitored  Retriev- 
able Storage  facility.  I  think  I  have 
made  clear  In  the  past  my  objections 
to  the  MRS.  I  just  do  not  think  we 
have  all  the  information  we  need  yet. 
And  it  is  of  great  importance— I 
cannot  stress  this  point  enough— that 
the  nuclear  waste  language  we  are 
considering  provides  absolutely  no 
safeguards  against  that  MRS  becom- 
ing a  de  facto  permanent  repository 
for  all  the  Nation's  nuclear  waste. 

In  fact,  Mr.  President,  if  this  lan- 
guage is  approved  as  Is,  It  could  actual- 
ly Increase  the  chances  that  an  MRS 
will  become  an  unwanted  solution  to 
nuclear  waste  disposal— a  poor  solu- 
tion that  Congress  has  debated  and  re- 
jected many  times  over  the  years. 

My  good  friends.  Senator  Breaux 
and  Senator  Simpson,  have  proposed 
retrictions  on  the  MRS  to  make  sure 
that  it  does  not  become  something  it  is 
not  Intended  to  be.  I  would  urge  my 
colleagues  to  consider  carefully  the 
merits  of  these  restrictions. 

Mr.  President,  I  must  admit  that  I 
am  uncomfortable  with  the  idea  of 
making  such  far-reaching  legislative 
changes  in  the  context  of  an  appro- 
priations bill.  I  know  that  such  things 
are  done  In  the  Senate,  in  spite  of  our 
rules,  and  the  Senate  will  decide  the 
merits  of  this  particular  case.  But  I 
would  prefer  that  we  arrive  at  a  con- 
sensus solution  that  all  the  relevant 
authorizing  committees  can  live  with. 

Mr.  President,  I  have  touched  on 
what  I  believe  should  be  the  most  im- 
portant focal  points  In  this  debate.  I 
would  now  like  to  explore  these  ideas 
in  somewhat  greater  depth. 

Public  confidence  is  the  key  to  a  suc- 
cessful program.  I  repeat,  without 
public  confidence  we  cannot  have  a 
successful  nuclear  waste  program.  The 
Department  of  Energy's  nuclear  waste 
program  has  no  credibility.  No  one  be- 
lieves the  Department  can  be  trusted 
to  do  everything  possible  to  assure  an 
absolutely  safe  site.  No  one  is  confi- 
dent they  will  be  treated  fairly.  No  one 
can  be  completely  sure  about  the  in- 
tegrity of  program  decisions. 

I  am  well  aware  that  many  Senators 
believe  that  all  the  problems  we  have 
experienced  are  political.  They  do  not 
think  that  technical  problems  have 
been  important.  I  disagree.  I  think  the 
Senator  from  Washington,  the  Sena- 
tor from  Nevada,  and  others  have 
done  an  admirable  job  over  the  past 
few  days  of  pointing  out  some  of  the 
technical  mistakes  made  in  the  pro- 
gram. I  have  mentioned  a  few  of  these. 
I  don't  want  to  dwell  on  technical  mat- 
ters, but  some  much-disputed  techni- 
cal issues  include: 


DOE'S  weighing  of  preclosure  and 
postclosure  safety  factors  in  the  West- 
em  site-selection  process; 

DOE'S  overemphasis  on  rock  diversi- 
ty as  a  selection  criteria; 

DOE'S  definition  of  the  accessible 
envlrorunent  for  radiological  release, 
which  does  not  distinguish  between 
high-risk  and  low-risk  envirorunental 
media; 

DOE'S  relative  weighing  of  socioeco- 
nomic and  safety  factors,  which  led  to 
the  conclusion  that  siting  a  repository 
near  a  population  center  could  be  an 
asset;  and 

The  straw  man  no-MRS  system  that 
the  Department  used  to  compare  to  its 
proposed  MRS  system,  in  deciding 
that  an  MRS  would  be  both  necessary 
and  cost-effective. 

I  believe  there  are  many  more  so- 
called  technical  issues  that  have  oeen 
rendered  questionable  by  the  DOE,  to 
say  the  least. 

But  the  corrunittee  report  that  ac- 
companied S.  1668— the  nuclear  waste 
legislation  that  has  been  incorporated 
into  the  bill  we  are  discussing  today 
stated  that  the  problems  that  confront 
the  nuclear  waste  program  are  politi- 
cal rather  than  technical.  That  is  on 
page  8  of  the  committee  report  to  S. 
1668. 

Well,  Mr.  President,  I  do  not  happen 
to  agree  with  that  statement.  I  know 
many  witnesses  that  have  testified  in 
past  months  before  several  committees 
other  than  the  Senate  Energy  Com- 
mittee have  expressed  some  technical 
concerns.  I  know  many  reputable  sci- 
entists have  expressed  technical  con- 
cerns. 

I  want  to  make  myself  clear.  I  am 
not  saying  there  is  any  technical 
reason  why  our  program  carmot  work, 
why  it  should  not  work.  I  just  do  not 
think  it  has  been  working  very  well. 
That  is  why  we  are  all  here  today.  We 
all  want  to  make  the  program  better. 
But  we  must  consider  very  carefully 
the  effects  of  what  we  are  doing. 

Mr.  President,  let  us  just  assimie  the 
problems  are  political.  One  might  say 
that  those  political  problems  have  oc- 
curred where  the  Department  of 
Energy  has  played  politics,  but  let's 
further  assume  that  there  are  other 
political  problems.  Let  us  assimie  that 
the  public  has  no  confidence  in  the 
DOE'S  program  for  nontechnical  rea- 
sons. 

If  anyone  doubts  that  this  essential 
public  confidence  has  coUapsed.  I 
would  invite  them  to  talk  to  the 
people  of  North  Carolina.  Let  them  go 
talk  to  citizens  In  Washington.  Let 
them  go  to  Nevada.  Let  them  go  to 
Maine,  or  Texas,  or  Termessee.  For 
whatever  reason,  it  Is  clear  that  there 
Is  no  trust  In  the  Department  of 
EJnergy.  For  whatever  reason,  the  De- 
partment has  lost  Its  credibility. 

The  point  is,  that  it  does  not  matter 
why  there  Is  no  public  confidence  in 
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our  nuclear  waste  program.  What  mat- 
ters Is  that  our  program  Is  unlikely  to 
succeed  If  we  do  not  do  all  we  can  to 
restore  that  confidence.  I  think  nearly 
all  of  us  believe  that  there  is  no  tech- 
nical reason  why  the  program  cannot 
succeed.  But  that  alone  does  not  mean 
that  the  program  will  be  successful. 

If  we  do  not  do  all  we  can  to  deserve 
the  public's  tnist,  to  allay  their  fears, 
to  make  sure  that  the  program  is  both 
technically  sound  and  equitable  to  all 
parties,  we  run  the  risk  of  failure.  I  do 
not  think  that  unavoidable  technical 
problems  are  a  risk  to  the  program.  It 
is  only  if  we  do  not  stick  to  the  techni- 
cal process  in  every  detail  that  we  risk 
failure.  If  we  ignore  the  concerns  of 
our  States  and  our  citizenry,  we  are 
bound  to  get  into  more  trouble. 

Mr.  President,  I  would  respectfuUy 
request  that  all  of  my  colleagues  ask 
themselves  whether  the  pending  legis- 
lation pays  sufficient  attention  to  the 
restoration  of  public  confidence  in  our 
high-level  nuclear  waste  program. 

I  do  not  want  to  imply  that  the  nu- 
clear language  in  H.R.  2700  is  not  of 
value.  The  language  contains  many 
good  elements.  It  will  keep  our  pro- 
gram moving.  It  will  create  consider- 
able budget  savings,  at  least  in  the 
short  run.  It  will  avoid  premature 
action  on  an  unnecessary  second  re- 
pository. It  addresses  many  concerns 
about  the  program. 

The  senior  Senator  from  Louisiana 
and  the  senior  Senator  from  Idaho,  in 
particular,  have  worked  very  hard  on 
this  legislation.  I  think  we  all  appreci- 
ate that.  The  question  is  simply,  can 
this  legislation  be  improved  in  any 
degree  to  add  to  the  credibility  of  the 
Department's  program?  Have  we  yet 
done  all  we  can  to  culdress  the  lack  of 
faith  that  has  crippled  the  program  in 
recent  years?  I  am  not  certain  that  we 
have. 

Mr.  President,  I  would  like  to  go  into 
a  little  history  about  the  Federal  Gov- 
ernment's involvement  in  nuclear 
waste  disposal.  This  issue  has  been 
around  for  a  long  time.  Many  of  the 
ideas  we  are  pursuing  at  present  have 
been  around  since  at  least  the  1960's. 
But  we  still  have  yet  to  demonstrate  a 
viable  program  for  permanent  geologic 
disposal  of  high-level  waste. 

If  we  have  had  these  ideas  for  25 
years  or  so,  why  are  we  still  struggling 
with  this  problem? 

Why?  Because  time  and  time  again, 
we  have  not  looked  at  the  whole  pic- 
ture. Time  and  time  again,  we  have  ig- 
nored the  critical  role  of  public  confi- 
dence and  the  legitimate  concerns  of 
States  and  citizens.  Time  and  time 
again,  we  have  chosen  expediency  and 
cost  considerations  over  technical  con- 
servatism and  building  credibility, 
with  disastrous  consequences. 

Mr.  President,  I  would  sincerely 
hope  that  we  are  not  turning  down 
that  road  again. 


Mr.  President,  the  history  of  our  nu- 
clear waste  programs  is  wroght  with 
failure.  This  history  includes  the  ill- 
fated  early  efforts  to  dispose  of  wastes 
in  salt  formations  near  Lyons.  KS;  the 
controversial  history  of  the  waste  iso- 
lation pilot  project  in  New  Mexico; 
stop-and-go  site  selection  activities  for 
permanent  disposal  sites  throughout 
the  1970's;  and  problems  with  storage 
of  high-level  wastes  above  ground  at 
places  such  as  Hanf ord,  WA,  and  West 
Valley.  NY. 

I  would  like  to  read  now  from  some 
comments  prepared  by  the  Office  of 
Technology  Assessment  regsu-ding  nu- 
clear waste  disposal.  Many  of  these 
comments  were  made  several  years 
ago.  but  I  would  ask  my  colleagues  to 
consider  whether  they  might  still  ring 
true  today. 

The  following  excerpts  are  from 
OTA'S  1985  report  entitled  "Managing 
the  Nation's  High-Level  Radioactive 
Waste": 

Federal  Credibilttt 

Distrust  of  the  Federal  Government, 
stemming  from  past  Instances  of  what 
States  perceive  to  be  low  Federal  compe- 
tence and  poor  responsiveness  to  States' 
needs,  forms  the  background  against  which 
States  express  fears  about  Impacts  and 
equity  and  from  which  States  measure  cur- 
rent Federal  efforts.  State  opinion  of  Feder- 
al competence  has  been  lowered  by  frequent 
Federal  policy  changes;  delays  In  formulat- 
ing a  stable  national  radioactive  waste  man- 
agement plan;  failure  to  consult  effectively 
with  State  officials  on  site  Investigations; 
several  controversies  about  the  scope  of  the 
Waste  Isolation  Pilot  Plant  near  Carlsbad. 
N.  Mex.;  maintenance  and  funding  of  the 
contaminated  Nuclear  Fuel  Services  reproc- 
essing plant  site  at  West  Valley,  NY.;  and 
the  safety  of  the  proposed  site  at  Lyons, 
Kans.  Problems  with  leaks  and  inadequate 
monitoring  of  military  and  low-level  waste 
have  also  affected  State  perceptions  of  Fed- 
eral management  of  commercial  high-level 
radioactive  waste.  One  State  fear  is  that 
considerations  other  than  technical  criteria 
bearing  on  safety  will  play  an  unwarranted 
role  in  Federal  siting  decisions.  Such  consid- 
erations might  be,  for  example,  a  perceived 
need  for  rapid  siting  of  a  repository  to 
remove  the  waste  problem  as  an  obstacle  to 
nuclear  power,  or  a  desire  to  save  costs  and 
time  by  directing  site-selection  efforts 
toward  locations  with  already  existing  Fed- 
eral facilities. 

NWPA  addresses  SUte  and  Indian  tribe 
concerns  through  measures  in  tiiree  areas: 
State  involvement  in  waste  management  de- 
cisions, prevention  and  mitigation  of  im- 
pacts of  waste  management  activities,  and 
equity  in  siting  waste  facilities. 

federal  credibility  and  irOTDAL  DISTRUST 

The  most  formidable  problem  that  NWPA 
had  to  address  was  the  intense  level  of 
mutual  distrust  among  various  concerned 
parties,  a  distrust  that  threatened  to  lock 
the  waste  disposal  effort  in  a  state  of  virtual 
and  continual  paralysis.  The  single  most 
critical  factor  in  that  distrust  was  the  severe 
erosion  of  public  confidence  in  the  ability  of 
the  Federal  Government — on  the  basis  of  its 
past  record— to  create  and  carry  out  an  ef- 
fective waste  management  program.  The 
utilities  and  the  nuclear  Industry  doubted 
that  the  Federal  Government  would  ever 


meet  a  schedule  or  stick  to  a  policy.  Envi- 
ronmentalists doubted  that  the  Federal 
Government  would  deal  adequately  with 
safety  concerns.  States  doubted  that  the 
Federal  Government  would  deal  openly  and 
fairly  with  them. 

And  Thomas  Cotton  of  OTA  stated 
in  1982  testimony  before  the  House 
Energy  and  Commerce  Committee: 

The  Basic  finding  of  our  study  is  that,  al- 
though the  remaining  technical  uncertain- 
ties and  challenges  associated  with  high- 
level  radioactive  waste  disposal  are  by  no 
means  trivial,  they  pale  in  comparision  to 
the  institutional  challenges  of  developing 
and  implementing  over  a  period  of  decades  a 
comprehensive  Federal  waste  management 
policy.  (The  history  of  the  high-level  waste 
program  Is  a  history  of  false  starts,  shifts  of 
policy,  and  fluctuating  support.  The  result 
is  a  widespread  erosion  of  confidence  that 
the  Federal  Government  can  or  will  manage 
high-level  radioactive  waste  safely  and  effi- 
ciently.) 

The  credibility  of  the  Federal  high-level 
waste  management  effort  is  questioned  on 
three  main  grounds:  1)  whether  the  Federal 
Government  will  stick  to  any  waste  policy 
through  changes  of  administration:  2) 
whether  it  has  the  institutional  capacity  to 
carry  out  a  technically  complex  and  politi- 
cally sensitive  program  over  a  period  of  dec- 
ades; sind  3)  whether  it  can  be  trusted  to  re- 
spond adequately  to  the  concerns  of  states 
and  others  who  will  be  affected  by  the  waste 
management  program. 

The  questions  I  would  like  to  em- 
phasize are:  Do  fears  about  nontechni- 
cal criteria  still  exist?  How  are  we  ad- 
dressing them? 

The  1985  OTA  report  also  included 
some  important  discussion  of  siting 
strategy  in  the  respository  program: 

Repository  Siting  Program 
The  credibility  of  any  repository  loading 
schedule  depends  on  the  credibility  of  the 
implementation  program  supporting  it.  The 
major  decision  concerning  the  implementa- 
tion program  is  the  balance  between  the  ini- 
tial costs  of  the  program  and  the  certainty 
of  getting  the  job  done  without  major  prob- 
lems or  delays.  This  is  particularly  impor- 
tant in  the  repository  siting  program. 

The  major  issue  In  siting  and  developing 
the  geologic  repositories  is  the  balance  be- 
tween: 1)  the  desired  degree  of  certainty 
that  a  repository  will  be  available  without 
major  delays;  and  2)  the  initial  costs  of  the 
program,  both  financial  and  political.  It  is 
impossible  to  both  maximize  the  certainty 
of  the  repository  schedule  and  minimize  the 
initial  costs  at  the  same  time.  The  imple- 
mentation program  in  the  OTA  Mission 
Plan  emphasizes  certainty  and  places  great 
weight  on  the  importance  of  minimizing  the 
risk  of  major  programmatic  delays.  This  ap- 
proach increases  the  level  of  confidence  in 
the  repository  schedule  and  perhaps  re- 
duces overall  costs,  but  it  may  also  Increase 
the  initial  costs.  The  repository  siting  strat- 
egy is  crucial  to  this  approach. 

The  report  includes  further  dicus- 
slon  of  so-called  "strategic  issues": 

strategic  issues 
Until  1978,  the  strategy  for  seeking  dispos- 
al locations  focused  on  a  single  site  at  a 
time;  no  site  intercomparisons  were  to  be 
made  prior  to  site  selection.  Personnel  at 
AEC  and  ERDA  adopted  this  strategy  of 
single  site  investigation  in  part  because  they 


had  to  operate  on  tight  budgets.  They  also 
saw  no  reasons  why  comparing  sites  offered 
any  safety  advantage.  Current  NRC  proce- 
dural regulations,  however,  require  some 
site  Intercomparlson  prior  to  the  Issuance  of 
a  repository  construction  permit. 

A  single  site  strategy  can  be  politically 
risky.  The  nuclear  developers  must  operate 
in  a  political  atmosphere  characterized  by 
suspicion  and  skepticism.  No  jurisdiction  Is 
enthusiastic  over  the  prospect  of  being  a 
host  for  a  repository.  If  only  one  site  Is 
under  active  consideration  at  a  time  Euid  no 
alternative  exists,  that  suspicion  and  skepti- 
cism becomes  reinforced  and  local  opposi- 
tion intensifies. 

Nontechnical  considerations  have  played 
an  important  Initial  role  in  selecting  sites  to 
date.  It  Is  largely  immaterial  whether  tech- 
nical or  nontechnical  factors  are  considered 
first  in  choosing  a  potential  repository  site 
so  long  as  both  can  exert  an  unbiased  Influ- 
ence In  the  process.  Tentative  site  selection 
In  Kansas  and  In  New  Mexico  relied  heavily 
at  the  start  on  nontechnical  factors.  Con- 
cerns were  raised  In  each  case  that  technical 
considerations  were  not  given  their  appro- 
priate weight. 

As  the  analysis  got  under  way,  the  OSTP 
group  soon  concluded  that  the  strategies 
which  required  intercomparisons  possessed 
certain  advantages  over  the  case-by-case  ap- 
proach. Intercomparlson  of  sites  would 
likely  Increase  public  confidence,  would 
stand  a  better  chance  of  satisfying  the  Na- 
tional Environmental  Policy  Act  and  meet- 
ing regulatory  requirements,  and,  all  things 
l>elng  equal,  would  Improve  odds  of  obtain- 
ing a  technical  success.  The  case-by-case  ap- 
proach, in  contrast,  held  the  advantage  of 
aducing  the  time  it  might  take  to  develop 
an  operating  facility.  That  approach  would 
also  lessen  logistical  difficulties  that  might 
arise  in  transporting  waste  from  storage, 
and  entail  lower  near-term  costs. 

However,  agreement  was  reached  to 
remove  the  case-by-case  strategy  from  fur- 
ther consideration.  Without  any  fanfare, 
then,  and  for  reasons  which  are  still  some- 
thing of  a  mystery,  DOE  abandoned  its  tra- 
ditional decision  principle  for  repository 
siting,  one  which  It  had  reaffirmed  only  4 
monhts  previously. 

And  to  return  to  the  1982  testimony 
of  OTA'S  Thomas  Cotton; 

Considering  the  great  political  importance 
that  is  being  attached  to  the  first  reposi- 
tory, the  negative  effects  on  public  confi- 
dence of  rejection  of  the  first  site  could  be 
severe.  A  cautionary  example  may  be  found 
in  the  case  of  the  site  at  Lyons,  Kansas  that 
was  selected  in  1972  by  the  Atomic  Energy 
Commission  for  development  of  the  first 
geologic  repository.  This  site,  which  was 
abandoned  with  serious  political  repercus- 
sions two  years  later  because  of  technical 
problems  that  were  discovered,  was  chosen 
in  part  because  the  investigations  that 
would  have  iieen  needed  to  prove  out  the  ac- 
ceptability of  another  site  were  expected  to 
cause  a  delay  of  about  two  years.  Twenty- 
twenty  hindsight  suggests  that  taking  those 
additional  two  years  to  find  other  candidate 
sites  as  backups  might  not  have  been  a 
waste  of  time,  and  might  have  resulted  in 
speeding  up  the  process  of  siting  a  reposi- 
tory in  the  long  run. 

Second,  slippage  in  the  schedule  could 
occur  if  deadlines  simply  cannot  be  met. 
which  could  call  into  question  the  credibil- 
ity of  the  entire  schedule,  and  of  the  Feder- 
al Government's  ability  to  manage  radioac- 
tive waste— particularly  if  the  slippages 
occur  in  the  early  stages  of  the  process 


when  It  Is  most  Important  to  begin  building 
confidence  in  the  Federal  waste  manage- 
ment program.  Third,  contractural  commit- 
ments with  utilities  that  are  based  on  a 
schedule  which  can  only  be  met  if  every- 
thing goes  right  the  first  time  wiU  not  be 
credible,  and  would  not  provide  the  utilities 
with  the  firm  planning  basis  for  interim 
storage  that  they  need.  In  this  regard,  our 
analysis  suggests  that  the  certainty  of  the 
schedule  for  accepting  waste  from  utilities  is 
more  important  to  the  utilities  than  the 
speed.  Finally,  an  overly  optimistic  mandat- 
ed schedule  is  likely  to  lead  to  opposition, 
rather  than  support,  from  those  who  fear 
that  a  firm  schedule  that  does  not  allow 
ample  time  to  resolve  technical  uncertain- 
ties could  increase  the  risk  that  premature 
commitments  to  technologies  and  sites 
would  be  made  and  defended  even  in  the 
face  of  problems  that  might  develop  later. 

I  would  like  to  ask  my  distinguished 
colleagues  to  reflect  on  whether  we 
wish  to  embark  on  an  approach  that 
emphasizes  speed  and  expediency,  or 
full  credibility?  Which  is  of  greater 
importance,  cost  savings  in  the  short 
run,  or  certainty  and  long-run  savings? 
And  are  we  leaning  too  far  toward  the 
"single-site"  type  of  approach  I  have 
just  discussed  if  we  enact  H.R.  2700? 
In  particular,  what  would  be  the  con- 
sequences under  H.R.  2700  if  the  first 
site  characterized  is  unacceptable? 

I  return  to  the  1985  OTA  report  for 
further  discussion  of  the  long-term 
risks  of  a  narrower-focused  siting 
strategy. 

OTA'S  analysis  suggests  that  the  addition- 
al costs  of  an  expanded  Implementation  pro- 
gram would  produce  offsetting  benefits  that 
are  not  readily  quantifiable.  First,  it  in- 
creases the  credibility  of  the  process  by  al- 
laying concerns  that  key  decisions  might  be 
compromised  by  lack  of  suitable  alterna- 
tives. Second,  it  substantially  reduces  the 
risk  that  the  credibility  of  the  Federal  pro- 
gram might  be  damaged  by  major  delays  in 
the  repository  program.  Because  of  its  trou- 
bled history,  any  major  programmatic  fail- 
ure—real or  pwrceived— could  have  grave 
consequences  for  both  the  waste  manage- 
ment program  and  the  continued  use  of  nu- 
clear power.  The  greater  Initial  costs  may 
thus  be  regarded  as  Insurance  for  a  program 
that  cannot  afford  any  major  failures  or 
delays. 

NONQUANTiriABLE  COSTS  AND  BENEFTrS 

Perhaps  the  most  important  nonquantlf  ia- 
ble  benefit  of  the  expanded  siting  strategy 
is  that  It  reduces  the  risk  that  the  credibil- 
ity of  the  Federal  waste  management  pro- 
gram would  be  damaged  by  major  delays  at 
key  stages  of  the  siting  program,  particular- 
ly at  the  crucial  early  step  of  recommending 
the  first  site  for  a  repository.  Because  of  its 
troubled  history,  the  program  does  not 
appear  to  have  a  large  reservior  of  goodwill 
left  to  cushion  It  In  the  event  of  major  diffi- 
culties in  the  future.  From  this  r>ersr>ective, 
it  is  important  to  compare  siting  strategies 
In  terms  of  the  risks  they  Involve  if  siting 
txims  out  to  be  difficult,  as  well  as  the  bene- 
fits they  yield  If  siting  proves  to  be  relative- 
ly easy. 

This  report  builds  on  concerns  ex- 
pressed by  OTA  in  1982  regarding  the 
importance  of  a  conservative  strategy: 


FIRM  AND  CONSERVATIVE  SCHEDULE 


A  commitment  in  law  to  a  firm,  conserva- 
tive schedule  for  repository  operation  is  the 
keystone  of  the  entire  integrated  policy. 
Both  charactristics— firmness  and  conserv- 
atism-appear necessary  if  the  policy  is  to 
obtain  broad  support.  If  either  is  missing— if 
the  schedule  is  optimistic  rather  than  con- 
servative, or  flexible  and  open-ended  rather 
than  firm— the  history  of  the  waste  manage- 
ment program,  and  testimony  on  the  bills 
under  consideration  by  this  Congress, 
strongly  suggest  that  some  affected  group 
or  another  will  be  left  seriously  dissatisfied, 
and  will  have  a  strong  incentive  to  try  to 
change  the  schedule  In  the  future.  This 
could  raise  the  risk  of  yet  another  repetition 
of  the  speedups  and  slowdowns  that  have 
plagued  the  repository  program  in  the  past, 
and  call  into  question  the  credibility  of  a 
Federal  commitment  to  any  schedule. 

OTA  recommended  in  1985  that  we 
stay  on  a  path  of  comparing  alterna- 
tive sites,  and  cautioned  against  put- 
ting too  many  of  our  eggs  in  one 
basket.  In  fact.  OTA  felt  that  even 
comparison  of  three  sites  might  be 
risky,  and  recommended  further  ex- 
pansion. Perhaps  we  all  agree  that 
such  excessive  caution  is  no  longer 
necessary,  but  we  still  should  guard 
against  the  long-term  risks  of  putting 
too  much  weight  on  any  one  site,  with- 
out having  adequate  information 
about  possible  backups. 

We  must  take  note  of  what  history 
has  to  tell  us.  In  1985,  the  OTA  report 
stated: 

OVERALL  impacts  OP  HISTORY 

NWPA  is  the  first  Federal  law  that  sets 
out  an  explicit  national  policy  and  schedule 
for  the  disposal  of  high-level  radioactive 
waste.  It  also  contains  a  number  of  provi- 
sions aimed  at  overcoming  some  of  the 
major  concerns  that  have  hampered  the 
waste  disposal  effort  in  the  past.  But  a  law 
alone,  no  matter  how  well  framed,  cannot 
by  itself  wijje  out  the  long  legacy  of  prob- 
lems and  false  starts  and  the  deep  distrust  it 
has  generated  among  the  principal  parties 
involved  and  concerned  with  waste  dis[H>saJ. 

A  law  along  cannot  demonstrate  that  the 
Federal  Government  has  the  capacity  to 
deal  fairly  with  the  States  in  the  selection 
and  development  of  sites,  to  take  the  surest 
and  safest  route  to  waste  disposal  instead  of 
the  most  expedient,  or  to  demonstrate  to 
the  satisfaction  of  the  regulatory  authori- 
ties and  the  concerned  and  affected  parties 
that  an  adequate  waste  disposal  technology 
exists.  Nor  can  a  law  alone  dispel,  however 
much  it  may  allay,  the  distrust  that  decades 
have  buUt  up  among  the  various  parties. 

That  distrust  may,  indeed,  be  the  single 
most  complicating  factor  in  the  effort  to  de- 
velop a  waste  disposal  system  that  is  accept- 
able technically,  politically,  and  socially. 
For.  if  Federal  credibility— its  capacity  to 
show  the  various  parties  that  it  can  and  will 
do  the  job  competently,  fairly,  and  on 
schedule— remains  the  most  critical  factor 
in  a  successful  waste  disposal  effort,  it  Is  not 
Federal  credibility  alone  that  is  in  question. 
States,  environmentalists,  and  others  may, 
indeed,  fear  that  the  Federal  Government 
and  industry  will  cut  comers  just  to  be  able 
to  say  that  the  problem  is  solved.  But  there 
Is  the  correlative  concern  that  not  all  State 
forces  or  environmentalists  are  acting  in 
good  faith:  that,  whatever  their  express  con- 
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cems  with  gaiety  or  other  matters,  some  en- 
vlroiunentalists  seek  to  block  and  stall  waste 
disposal  efforts  solely  because  they  are  op- 
posed to  the  use  of  nuclear  power,  and  some 
in  the  States  seek  only  to  prevent  any  and 
all  waste  disposal  activities  from  occurring 
within  their  borders. 

In  short,  some  believe  that  no  matter  how 
well  the  Federal  Government  does  its  job  in 
cmrrylng  out  the  Act — no  matter  what  pains 
it  takes  to  remove  any  legitimate  grounds 
for  opposition— there  are  those  in  the  States 
and  elsewhere  who  will  do  everything  possi- 
ble to  slow  or  stop  its  efforts.  Whatever  the 
basis  for  this  Iselief.  it  only  makes  it  all  the 
more  necessary  for  the  Federal  Government 
to  remove  the  legitimate  grounds  for  opposi- 
tion by  carrying  out  the  Act  in  ways  that 
address  the  honest  concerns  of  States  and 
others  and  that  seek  to  avoid  past  mistakes. 

Moreover,  after  more  than  three  decades 
of  struggling  with  nuclear  waste,  there  is 
only  a  limited  tolerance  for  failures.  Any 
major  failures— real  or  perceived— could 
have  grave  consequences  for  both  the  waste 
management  program  and  the  future  use  of 
nuclear  power. 

The  past  is  indeed  prologue:  the  slate  can 
never  be  wiped  clean.  Actions  taken  in  the 
past  continue  to  reverberate  within  the 
domain  of  waste  management  policymaking. 
To  be  sure,  the  impact  of  those  actions— 
unless  reinforced  by  later  simUar  ones— be- 
comes attenuated  as  they  recede  in  time. 
But  the  impact  never  disappears  completely. 
Thus,  present  day  policymakers  find  them- 
selves saddled  with  a  not-entirely-welcome 
legacy.  Although  they  may  assert  that  the 
"time  has  come  to  put  Lyons  behind  us," 
they  are  Indulging  themselves  if  they  be- 
lieve that  can  easily  happen.  Past  problems 
will  reside  in  the  consciousness  of  many 
players. 

The  most  salient  consequence  of  this  per- 
tains to  the  problem  of  credibility.  Even  the 
most  objective  and  scientifically  responsible 
smd  competent  E)OE  program  managers  wUl 
find  that  they  will  be  judged  not  only  on 
their  own  merits  but  on  their  predecessors' 
as  well.  The  claim  that  "things  will  now  be 
done  right"  will  often  appear  hollow  in  the 
face  of  a  string  of  past  failures  and  incom- 
plete successes.  Altering  that  perspective 
wUl  not  be  a  trivial  undertaking. 

A  second  implication  of  the  complexity 
and  dynamism  of  the  waste  management 
policy  domain  follows  from  the  first.  At  this 
point  in  time,  35  years  into  the  nuclear  age, 
there  is  only  limited  room  for  new  failures 
in  dealing  with  those  toxic  materials.  Cer- 
tainly, the  current  program  is  substantially 
improved  in  terms  of  resources,  broader  or- 
ganizational commitment,  and  sophistica- 
tion compared  to  the  one  in  place  as  recent- 
ly as  5  or  6  years  ago.  A  sense  prevails  that 
progress— albeit  slow  progress  in  some  peo- 
ple's view— is  being  made.  Yet,  the  optimism 
is  fragile.  There  simply  is  not  much  "slack" 
present.  Should  a  glaring  error  arise,  there 
will  be  little  or  no  residuum  of  good  will  to 
buffer  the  program  from  profound  shocks. 

I  would  ask  at  this  point,  are  we  sure 
we  are  remaining  completely  true  to 
the  spirit  of  the  1982  act,  which  was 
designed  to  enhance  credibility?  Are 
we  addressing  legitimate  State  and  cit- 
izen concerns?  Can  we  afford  to  risk 
failure  again? 

Mr.  President,  I  am  not  suggesting 
that  the  whole  approach  laid  out  in 
H.R.  2700  and  S.  1668  is  doomed  to 
failure.  I  believe  that  the  problems  I 
have  discussed  can  be  resolved  within 


the  framework  provided  by  these  bills. 
The  distinguished  Senators  from  Lou- 
isiana and  Idaho  have  given  us  a 
thoughtfully  planned  and  responsible 
framework.  But  I  would  suggest  that 
some  of  the  following  measures  might 
help  provide  greater  assurance  that 
the  program  will  stay  on  track,  and 
improve  public  confidence: 

Some  type  of  independent  review  of 
both  past  DOE  actions,  such  as  siting 
guidelines,  and  ongoing  review  of  fur- 
ther actions.  This  step  would  greatly 
enhance  confidence  in  the  program, 
and  could  be  designed  so  as  not  to  lead 
to  undue  delays. 

OTA  commented  on  the  importance 
of  independent  review  back  in  1985: 

Confidence  in  the  safety  of  waste  manage- 
ment activities  will  be  increased  by  inde- 
pendent reviews  of  Federal  plans  for  radio- 
active waste  management  before  such  activi- 
ties take  place.  At  present,  there  are  three 
main  levels  planned  for  such  review— inter- 
nal review  by  DOE.  licensing  proceedings  by 
NRC.  and  reviews  by  individual  States  of  ap- 
plicable parts  of  the  plan.  Additional  levels 
of  review  (e.g.,  by  bodies  of  independent  sci- 
entific experts)  might  Increase  the  confi- 
dence of  observers  that  sites,  technologies, 
and  management  systems  will  meet  neces- 
sary levels  of  safety  and  reliability. 

Additional  surface-based  testing,  to 
ensure  that  the  site  first  selected  for 
characterization  is  unlikely  to  nin  into 
unforeseen  problems,  and  to  know 
more  about  alternative  sites.  This  step 
could  provide  great  insurance  against 
large  costs  being  incurred  in  the 
future. 

Assurance  that  the  environmental 
review  process  will  not  be  short-cir- 
cuited. 'This  could  be  done,  at  a  mini- 
mum, by  requiring  that  an  environ- 
mental impact  statement  for  the  char- 
acterized site  include  comparison  with 
the  two  sites  not  selected,  on  the  basis 
of  surface  testing  results. 

Ideas  similar  to  these  have  been  in- 
corporated by  the  Environment  and 
Public  Works  Committee  into  their 
budget  reconciliation  package.  I  would 
like  to  thank  my  good  friends.  Senator 
Breaux  and  Senator  Siicpson,  for 
their  foresight  in  proposing  several 
constructive  refinements  addressing 
the  problems  I  have  been  talking 
about. 

Another  serious  concern  that  I  have 
with  the  nuclear  waste  provisions  in 
H.R.  2700  is  the  authorization  of  a 
monitored  retrievable  storage  facility. 
I  discussed  this  at  some  length  last 
week,  but  I  have  a  few  more  points  to 
make. 

Mr.  President.  I  do  not  think  we 
need  an  MRS.  I  don't  think  it  has  yet 
been  proven  that  an  MRS  will  be  safe 
or  cost-effective.  We  need  more  infor- 
mation to  make  this  decision,  as  the 
GAO  and  OTA  have  suggested.  I  be- 
lieve that  the  amendment  of  my  good 
friend,  the  senior  Senator  from  Ten- 
nessee, will  be  very  helpful  in  seeing 
that  we  get  this  information.  I  am 
pleased  that  Senator  Sasser  and  the 


distinguished  senior  Senator  from 
Louisiana  have  worked  this  amend- 
ment out. 

However,  even  my  colleagues  who 
feel  that  we  do  need  an  MRS  should 
be  troubled  by  one  aspect  of  H.R. 
2700.  H.R.  2700  provides  no  guarantees 
that  an  MRS  will  not  become  a  de 
facto  permanent  repository  for  the 
entire  Nation's  supply  of  high-level 
nuclear  waste.  In  fact,  should  prob- 
lems occur  at  a  Western  repository, 
H.R.  2700  could  actually  encourage 
the  establishment  of  a  de  facto  perma- 
nent repository  at  an  MRS. 

Mr.  President,  Congress  has  debated 
and  rejected  many  times  the  idea  of 
keeping  all  our  nuclear  waste  at  such  a 
facility.  The  Nuclear  Waste  Policy  Act 
clearly  specifies  that  nuclear  waste 
should  be  permanently  disposed  of 
through  deep  geologic  storage.  Nearly 
all  of  us  agree  on  that  point. 

If  all  our  waste  was  kept  at  an  MRS 
indefinitely,  we  could  not  guarantee 
that  the  waste  could  be  kept  isolated 
from  future  generations.  The  facility 
could  be  vulnerable  to  terrorist  ac- 
tions. It  would  be  expensive  to  main- 
tain. There  are  many,  many  good  rea- 
sons why  we  must  make  sure  this  does 
not  happen. 

Yet  H.R.  2700  contains  absolutely  no 
limitations  on  an  MRS.  The  facility 
could  be  forced  to  swxept  unlimited 
amounts  of  waste.  No  time  is  set  for 
the  closing  of  the  facility.  No  limita- 
tions on  its  physical  size  are  specified. 
No  provisions  are  made  for  demonstra- 
tion of  storage  technology,  and  no 
loading  or  unloading  schedules  are  re- 
ferred to. 

Let  us  walk  through  a  scenario  that 
could  occur  in  the  futiu-e.  Let  us 
assume  that  a  permanent  repository  is 
further  delayed,  through  court  action, 
technical  problems,  or  some  other 
event.  The  checkered  history  of  the 
program  teUs  us  we  cannot  discount 
this  possibility. 

Mr.  President,  let  us  assume  that  an 
MRS  is  in  operation,  smoothly  accept- 
ing wastes  from  various  locations.  Let 
us  further  assume,  as  would  be  likely, 
that  the  preparation  of  another  per- 
manent site  for  licensing  would  take 
many  years.  And  let  us  assume,  as 
would  be  virtually  certain,  that  politi- 
cal opposition  in  alternate  repository 
States  is  intense. 

Would  there  not  be  strong  economic 
and  political  incentives  to  simply  allow 
the  MRS  to  keep  accumulating  wastes 
indefinitely?  It  would  be  expensive  to 
develop  a  repository,  and  expensive  to 
transport  wastes  further  from  the 
MRS.  The  needs  of  utilities  would  be 
more  or  less  taken  care  of.  And  politi- 
cal pressures  would  make  continuing 
to  search  for  a  permanent  repository 
very  difficult. 

Under  these  conditions,  is  it  not 
likely  that  we  might  simply  decide  to 
take  the  easy  way  out  and  allow  an 


MRS  to  become  a  de  facto  repository— 
an  approach  that  has  been  deemed  un- 
desirable by  Congress  and  several  Fed- 
eral agencies  on  many  occasions. 

I  repeat,  H.R.  2700  provides  no 
meaningful  safeguards  against  this 
possibility.  None.  Are  we  sure  this  is  a 
risk  we  want  to  take?  As  I  have  stated, 
I  believe  that  even  a  temporary  MRS 
is  not  a  good  idea.  A  de  facto  perma- 
nent repository  at  sui  MRS  site  should 
be  out  of  the  question. 

The  Office  of  Technology  Assess- 
ment has  long  warned  against  this  pos- 
sibility. I  would  like  to  read  a  few  se- 
lections from  a  1985  OTA  report  to 
the  House  Subcommittee  on  Energy 
Research  and  Production: 

A  major  concern  about  the  I-MRS  is  that 
it  could  delay  the  respository  program  In- 
definitely. OTA'S  March  report  discussed 
two  bases  for  this  concern:  (1)  the  possibili- 
ty that  the  effort  to  site  and  construct  such 
a  facility  would  divert  resources  and  energy 
from  the  repository  program:  and  (2)  the 
fact  that,  once  a  storage  facility  is  available, 
it  will  be  easier  and  less  expensive  to  expand 
the  storage  capacity  from  year  to  year  than 
to  proceed  rapidly  to  develop  a  geologic  re- 
pository. 

In  the  absence  of  any  explicit  contingency 
plan  for  providing  long-term  alternatives  if 
needed,  the  I-MRS  (if  constructed)  will 
itself  be  seen  as  the  default  option. 

This  concern  about  long-term  stor- 
age at  a  monitored  facility  existed  as 
f&r  back  as  1974: 

A  major  concern  in  employing  the  RSSF 
concept  is  the  possibility  that  economic  fac- 
tors could  later  dictate  utilization  of  the  fa- 
cility as  a  permanent  repository,  contrary  to 
the  stated  Intent  to  make  the  RSSF  interim 
in  nature  .  .  .  [lit  is  important  that  [envi- 
ronmental factors]  never  be  allowed  to 
become  secondary  to  economic  factors  in 
ihe  decision  making  process.  Vigorous  and 
timely  pursuit  of  ultimate  disposal  tech- 
niques would  assist  in  negating  such  a  possi- 
bility •  •  • 

It  was  unacceptable  to  proceed  with  a 
storage  system  unless  there  were  unambig- 
uous assurances  that  the  system  would  not 
degenerate  into  a  final  disposing  spot  for 
the  waste. 

As  my  colleagues  may  know,  the  so- 
called  RSSF  was  the  predecessor  to 
the  MRS  concept.  But  the  concerns 
pointed  out  by  the  EPA  in  1974  would 
still  seem  to  apply  to  the  MRS  propos- 
al today. 

Again,  Mr.  President,  there  are  no 
provisions  in  H.R.  2700  to  guard 
against  the  possibility.  I  would  like  my 
colleagues  to  consider  the  desirability 
of  adding  such  safeguards,  lest  we  find 
that  the  long-awaited  goal  of  the  Nu- 
clear Waste  Policy  Act,  disposal  by 
deep  geologic  storage,  be  inadvertently 
put  at  risk. 

Some  simple  safeguards,  such  as  ton- 
nage, age,  or  acreage  restrictions, 
could  help  put  some  of  these  fears  to 
rest. 

I  want  to  be  clear  on  this  point, 
again.  I  do  not  advocate  an  MRS.  It 
would  not  be  necessary,  since  the 
option  of  onsite  dry  storage  is  avail- 
able. It  would  increase  transportation 


of  dangerous  wastes.  And  it  would  be 
costly.  I  strongly  object  to  the  authori- 
zation of  an  MRS. 

Mr.  President,  I  simply  want  to  point 
out  that  to  authorize  an  MRS  in  this 
way,  at  this  time,  is  particularly  mis- 
guided. To  authorize  an  MRS  without 
restrictions  could  undermine  the  clear 
intent  of  the  Nuclesu-  Waste  Policy 
Act — to  dispose  of  high-level  waste  in 
geologic  repositories— and  I  do  not  be- 
lieve that  the  Members  of  this  body 
want  to  to  change  that  intent. 

To  summarize,  this  nuclear  waste 
legislation  still  has  at  least  a  few  seri- 
ous problems.  We  will  have  the  oppor- 
tunity to  address  this  issue  again, 
either  in  budget  reconciliation  or  as  a 
freestanding  measure. 

I  would  respectfully  urge  my  col- 
leagues to  consider  well  the  implica- 
tions of  H.R.  2700,  and  to  ask  them- 
selves if  we  can  improve  on  the  frame- 
work this  bill  has  given  us  for  redirec- 
tion of  the  Nuclear  Waste  Program. 
And  I  would  respectfully  urge  that  we 
consider  well  whether  this  is  the  ap- 
propriate legislative  vehicle  with 
which  to  make  substantive  changes  in 
our  Nuclear  Waste  Program. 

Thank  you,  Mr.  President. 

Mr.  ADAMS.  Mr.  President,  I  yield 
15  minutes  to  the  distinguished  Sena- 
tor from  Texas  [Mr.  BentsenI. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  the  distingtiished 
Senator  from  Louisiana  and  I  very 
often  see  eye  to  eye  on  issues  before 
the  Senate.  For  many  years,  we  shared 
a  common  concern  about  the  need  for 
comprehensive  energy  policies  to  pro- 
tect America's  vital  national  interests. 
However,  on  the  pending  issue  of  nu- 
clear waste  disposal,  I  disagree  strong- 
ly with  my  colleague  from  Louisiana, 
and  I  strongly  urge  the  defeat  of  this 
amendment. 

It  is  important  to  understand  that 
this  Johnston  amendment  uses  an  ap- 
propriations bill  to  ratify  most  of  the 
nuclear  waste  decisions  made  by  DOE 
for  the  past  few  years.  What  do  we 
have  these  authorizing  committees 
for,  anyway?  Why  do  we  not  just  dis- 
band them?  Why  do  we  not  just  let 
the  Appropriations  Committee  go  on 
and  do  this?  Why  do  we  have  all  that 
expertise  on  those  authorizing  com- 
mittees, if  we  are  going  to  reject  it, 
and  particularly  if  we  are  going  to  try 
to  cut  them  out  of  the  conference?  If 
we  are  just  going  to  see  if  we  can  mold 
this  thing  to  have  conferees  go  along 
with  whatever  the  Appropriations 
Committee  wants  on  this  particular 
issue,  I  think  that  is  wrong. 

The  more  I  look  into  what  has  been 
developed  with  the  civilian  nuclear 
waste  disposal  program,  the  more  I  {im 
convinced  that  the  only  way  to  restore 
confidence  in  this  program  is  to  have 
DOE  defend  the  decisions  It  has  made 
to  date. 


Let  the  DOE  open  up  Its  books,  get 
out  the  maps,  produce  Its  experts, 
answer  the  questions.  If  the  decisions 
that  have  been  made  up  to  now  are 
sound,  then  there  is  no  danger  for 
them  in  that  approach. 

When  It  comes  to  matters  as  impor- 
tant as  nuclear  waste,  I  think  all  of 
the  important  questions  deserve  an 
answer. 

By  attempting  here  now  to  play  leg- 
islative catchup  and  deal  with  this  im- 
portant issue  on  an  appropriations  bill, 
this  amendment  would  cut  relevant 
House  and  Senate  committees  out  of 
the  process. 

I  spent  a  lot  of  years  as  a  member  of 
that  Environment  and  Public  Wc-ks 
Committee  which  also  has  jurisdiction 
on  this  issue.  I  have  a  high  regard  for 
that  committee  and  for  its  nuclear 
waste  disposal  proposals  included  in 
the  budget  reconciliation  package.  I 
think  they  deserve  the  careful  consid- 
eration of  this  body. 

Just  2  weeks  ago  Congressman 
Udall's  House  Interior  Committee 
passed  legislation  that  will  take  us  a 
long  way  toward  restoring  public  con- 
fidence in  a  Nuclear  Waste  Program. 

Among  other  things,  it  would  estab- 
lish a  review  commission  to  put  the 
program  back  on  track  through 
reason,  dispassionate  discourse,  and  In- 
dependent evaluation.  That  legislation 
has  been  referred  to  the  House  Energy 
and  Commerce  Committee  where 
Chairman  Dingell  has  indicated  he 
wants  to  act  promptly. 

So  both  here  in  the  Senate  and  on 
the  other  side  of  the  Capitol  the  rele- 
vant committees  are  giving  priority  at- 
tention to  nuclear  waste  disposal. 

So  I  just  do  not  understand  this 
push  to  address  this  issue  on  an  appro- 
priations bill.  This  is  just  another  at- 
tempt to  make  an  end  nm  around  the 
authorizing  committees  in  both 
Houses  of  Congress,  and  we  ought  to 
reject  it  outright. 

The  time  has  come  to  stop  Ignoring 
the  Senate's  rules  on  legislating  on  an 
appropriations  blU  In  a  wholesale 
manner. 

If  the  nuclear  waste  amendments  to 
the  energy  and  water  appropriations 
bill  are  allowed  to  stand,  we  just  ought 
to  disband  those  authorizing  commit- 
tees and  let  the  Appropriations  Com- 
mittee conduct  all  our  business. 

Further,  Mr.  President,  it  Is  ex- 
tremely Important  that  we  stop  this 
measiire  because  of  what  It  means  for 
the  procedure  in  conferencing  with 
the  House.  If  this  amendment  passes. 
It  has  the  effect  of  cutting  out  of  the 
conference  process  the  major  actors 
on  nuclear  waste  in  the  House.  Those 
participants  are  people  like  Congress- 
men Udall  and  Dingell,  to  name  only 
two  of  them,  who  have  already  written 
the  House  leadership  to  make  it  plain 
the  nuclear  waste  issue  should  not  be 
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made  negotiable  during  the  conference 
on  energy  and  water  appropriations. 

Thus,  rather  than  improving  our 
chances  of  correcting  these  problems 
in  the  Nuclear  Waste  Program,  we  run 
the  risk  of  throwing  ourselves  right 
off  the  track.  There  is  simply  no  need, 
no  justification  for  addressing  this 
issue  on  an  appropriations  bill. 

Rather  than  nish  to  judgment  here 
in  the  Senate  on  a  matter  that  is  not 
even  addressed  in  the  House  appro- 
priations bill— not  even  addressed  in 
that  bill— would  much  prefer  to  see 
nuclear  waste  disposal  handled  in  a 
measured  manner  as  a  freestanding 
issue,  and  the  sooner  the  better. 

As  a  Senator  from  a  State  that  has  a 
great  deal  at  stake  in  this  debate,  I 
want  nuclear  waste  disposal  to  receive 
the  careful  attention  that  it  so  clearly 
deserves. 

I  am  certain  many  of  my  colleagues 
would  feel  the  same  way  if  their 
States  were  the  finalists  on  the  reposi- 
tory list. 

Mr.  President,  I  have  some  addition- 
al specific  problems  with  this  amend- 
ment. I  am  troubled  by  the  deadline 
for  the  selection  of  the  first  reposi- 
tory. Under  the  Johnston  proposal, 
that  decision  must  be  made  by  Janu- 
ary 1,  1989. 

If  you  follow  that  schedule,  that 
would  mean  that  a  suspect,  lameduck 
Department  of  Energy  with  a  nuclear 
waste  program  office  dedicated  to 
divide-and-conquer  policies  decides 
where  to  put  that  repository. 

(Mr.  DODD  assumed  the  chair.) 

Mr.  BENTSEN.  At  a  time  when  we 
are  making  wholesale  changes  in  the 
Nuclear  Waste  Policy  Act,  I  just  do 
not  understand  why  we  should  contin- 
ue down  the  path  that  has  brought  us 
to  this  kind  of  impasse. 

As  far  as  this  Senator  is  concerned, 
the  Department  of  Energy  has  proven 
its  inability  to  deal  with  the  nuclear 
waste  disposal  problem.  This  is  hardly 
the  time  to  give  it  any  pat  on  the  back. 
The  Senate  Committee  on  Environ- 
ment and  Public  Works  has  suggested 
a  single  site  selection  deadline  of  Janu- 
ary 1,  1991.  I  find  that  much  more  rea- 
sonable and  realistic. 

This  amendment  also  lacks  any  pro- 
posal to  permit  a  review  of  the  siting 
decisions  made  by  DOE  and  the  ade- 
quacy of  its  siting  guidelines. 

In  the  effort  to  step  up  that  deci- 
sionmaking process,  the  Johnston 
amendment  sacrifices  important  op- 
portunities for  the  public  to  keep 
checks  on  this  program.  Judicial 
review  is  lodged  in  the  temporary 
Emergency  Court  of  Appeals,  and  an 
action  to  challenge  the  Secretary's  de- 
cision must  be  undertaken— get  this— 
must  be  undertaken  in  an  incredible 
30  days,  the  same  abbreviated  time 
period  given  the  people  of  Deaf  Smith 
County  to  review  DOE's  draft  land  ac- 
quisition plan. 


By  way  of  contrast,  the  Eiiviron- 
ment  and  Public  Works  Committee 
would  provide  up  to  120  days  for  a 
challenge. 

Why  is  that  timeframe  for  judicial 
review  so  difficult  for  them  to  accept? 
Why  do  they  think  they  can  cut  it  to  a 
mere  30  days?  What  is  the  fear  of  pro- 
viding for  an  additional  90  days? 

Finally,  the  Johnston  proposal  pro- 
vides no  opportunity  for  a  State  to  vol- 
unteer to  host  a  respository,  and  it 
would  permit  destruction  of  records  of 
the  siting  decisions  and  other  impor- 
tant matters  after  only  2  years. 

For  the  people  of  Texas,  nuclear 
waste  disposal  is  just  not  an  academic 
exercise.  It  is  a  very  real  issue,  and  it 
strikes  close  to  home.  I  have  some  very 
strong  objections  to  the  U.S.  Senate 
legislating  this  matter  on  an  appro- 
priations biU,  grandfathering  a  whole 
series  of  prior  decisions  by  the  Depart- 
ment of  Energy,  short-circuiting  the 
legislative  process,  and  usurping  com- 
mittee jurisdictions  on  both  sides  of 
the  Hill. 

How  and  where  this  coimtry  decides 
to  dispose  of  nuclear  waste  are  obvi- 
ously very  complex,  emotional,  and 
important  questions.  They  are  matters 
of  concern  for  every  Member  of  the 
Senate,  but,  of  course,  they  carry  spe- 
cial significance  for  Senators  from 
Texas,  Washington,  and  Nevada  since 
those  three  States  have  been  identi- 
fied as  leading  candidates  for  the  loca- 
tion of  the  nuclear  waste  repository. 

Mr.  President,  I  understand  that. 
But  if  it  is  inequitable  and  if  the  pro- 
cedures are  faulty,  then  those  three 
States  should  not  be  railroaded  into 
the  acceptance. 

I  am  confident  that  every  Member 
of  the  Senate  should  share  this  con- 
cern and  will  share  this  kind  of  con- 
cern particularly  if  it  were  his  State. 
But  the  point  I  want  to  emphasize  is 
that  there  are  important,  compelling 
reasons  for  Senators  from  every  State 
to  oppose  this  amendment  on  nuclear 
waste.  My  concern  about  this  matter, 
like  Senators  Adams'  and  Reid's,  is,  of 
course,  intensified  because  the  people 
of  my  State  are  facing  the  location  of 
a  repository  within  their  midst.  But 
regardless  of  where  we  finally  decide 
to  dispose  of  nuclear  waste,  the  John- 
ston amendment  ought  cause  us  a  lot 
of  concern. 

The  first  of  those  concerns,  I  repeat, 
is  that  it  is  bad  policy  and  bad  prece- 
dent to  legislate  nuclear  waste  disposal 
policy  through  an  amendment  to  an 
appropriations  bill.  We  are  not  debat- 
ing some  minor  technical  correction  or 
pet  project  to  be  tucked  away  in  the 
folds  of  this  legislation.  We  are  estab- 
lishing the  goundrules  for  site  selec- 
tion. We  are  endorsing  a  whole  series 
of  past  actions  by  the  DOE.  We  are 
putting  important  programs  on  a  very 
short  fuse,  and  providing  very  few 
safeguards.  We  are  being  asked  to 
make   major,    precedent-setting   deci- 


sions on  one  of  the  most  important, 
complex,  and  emotional  issues  that 
will  come  before  the  100th  Congress. 

Attempting  to  solve  our  nuclear 
waste  disposal  problems  on  an  appro- 
priations bill  is  Just  an  abdication  of 
responsibility.  We  cannot  afford  short- 
cuts and  easy  answers  on  life-or-death 
issues. 

My  friend  from  Louisiana  is  anxious 
to  act.  He  wants  to  get  the  Nuclear 
Waste  Disposal  Program  back  on 
track.  I  know  that  all  of  us  share  his 
concern.  But  unfortunately,  he  has 
chosen  the  wrong  track  and  the  wrong 
locomotive. 

We  all  know  the  Civilian  Radioactive 
Waste  Program  is  in  a  shambles.  We 
have  seen  the  slipshod,  slap-dash  way 
the  Department  of  Energy  has  at- 
tempted to  Implement  the  Nuclear 
Waste  Policy  Act.  We  have  all  had 
firsthand  experience  with  DOE's 
penchant  for  politics,  its  contempt  for 
the  public,  and  disregard  for  the  man- 
dates of  Congress. 

My  recent  experience  with  DOE  is 
one  reason  why  I  oppose  the  Johnston 
amendment.  Let  me  cite  a  few  exsun- 
ples. 

Deaf  Smith  County  in  Texas  is  the 
only  candidate  site  where  the  land  is 
privately  owned. 

In  September,  DOE  finally  complet- 
ed its  land  acquisition  plan  and  sent  it 
to  the  officials  and  landowners  of  E>eaf 
Smith  County.  DOE  gave  them  a 
month  to  respond— a  month. 

The  plan  is  quite  lengthy.  It  is  very 
technical.  There  are  maps  and  charts, 
facts  and  figures.  There  are  important 
decisions  to  be  made,  and  very  little 
guidance. 

Now,  the  people  of  Deaf  Smith 
County  have  absolutely  no  experience 
in  nuclear  waste  disposal.  They  are 
God-fearing,  hard-working  farmers, 
businessmen,  and  women  who  are  sud- 
denly face  to  face  with  a  potential 
Government  offer  they  would  like  to, 
but  cannot  refuse— an  offe^  to  play 
host  to  nuclear  waste. 

So  the  people  of  Deaf  Smith  County 
must  hire  lawyers,  geologists,  realtors, 
and  advisors  to  help  them  decipher 
the  bureaucratic  fine  print  and  make 
sense  of  DOE's  land  acquisition  plan. 
They  have  a  bunch  of  lawyers  who 
have  been  examining  titles  out  there 
for  years,  but  they  sure  have  not  had 
much  experience  in  this  area.  Yet  they 
have  to  stand  up  against  all  of  the  ex- 
pertise that,  supposedly,  DOE  has. 
DOE  says,  "You  have  got  30  days  to  do 
the  job  of  responding  to  our  plan," 
and  think  how  long  DOE  has  been  at 
this. 

When  I  wrote  to  the  Department 
and  asked  them  to  extend  the  public 
comment  period  for  an  additional 
month— you  guessed  it— their  initial 
reaction  was  to  deny  the  request. 


Mr.  President,  attitudes  like  that 
help  explain  why  DOE  is  held  in  such 
low  regard  by  Congress  tind  the  public. 

Here  is  the  Department  of  Energy— 
the  very  Department  President 
Reagan  swore  he  would  abolish— tell- 
ing the  people  of  Deaf  Smith  County 
they  might  have  to  give  up  their  land, 
alter  their  lifestyles,  shoulder  a  major 
burden  for  the  Nation,  and  watch  the 
trucks  roll  across  their  roads.  After  all 
that,  DOE  is  reluctant  to  give  them  an 
extra  30  days  to  comment  on  its  plan 
for  the  county's  and  indeed  the  whole 
State's  future. 

Well,  finally,  I  am  pleased  to  report 
that  DOE  has  felt  the  heat  and  seen 
the  light,  but  they  had  to  be  bludg- 
eoned into  it.  They  have  finally  relent- 
ed and  granted  an  additional  30  days 
for  public  comment,  but,  you  know,  I 
do  not  believe  their  underlying  atti- 
tudes have  changed  one  bit.  We  just 
should  not  have  to  monitor  them  all 
the  time  to  see  that  they  are  doing 
what  should  be  right. 

Members  of  the  Senate  should  also 
be  aware  that  a  few  months  ago  offi- 
cials of  the  Office  of  Civilian  Radioac- 
tive Waste  testified  before  a  congres- 
sional committee. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BENTSEN.  Mr.  President,  could 
I  have  an  additional  3  minutes? 

Mr.  ADAMS.  Yes,  I  yield  the  Sena- 
tor from  Texas  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for 
an  additional  3  minutes. 

Mr.  BENTSEN.  Mr.  President,  they 
testified  before  the  congressional  com- 
mittee and  discussed  a  freezing  tech- 
nology that  might  be  applied  to  the 
Ogallala  aquifer  if  Deaf  Smith  County 
is  chosen  as  the  repository  site.  Now, 
here  they  are  testifying  and  a  similar 
technology  is  in  use  at  a  site  in  West 
Germany,  and  an  accident  occurred  at 
that  site  only  6  weeks  before  the  DOE 
testimony.  It  was  a  serious  accident. 
One  of  the  workers  was  killed. 

Do  you  not  think  that  is  important; 
that  the  people  of  that  county  under- 
stand that  this  thing  has  failed,  that 
they  had  a  problem  with  it?  Do  they 
tell  us?  Do  they  tell  us  before  the  com- 
mittee? No,  of  course  they  do  not  tell 
us. 

Now,  it  is  that  kind  of  lack  of  candor 
that  gives  me  very  deep  concern  as  to 
what  we  are  facing  In  an  agency  like 
that. 

Mr.  President,  I  think  this  amend- 
ment represents  bad  policy  in  an  area 
that  demands  our  very  best  efforts.  I 
think  it  ought  to  be  done  by  the  com- 
mittees that  have  the  jurisdiction  and 
the  authorization  for  it.  I  urge  my  col- 
leagues to  vote  against  it. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  3  minutes.  I  hope  the 
Senator  from  Texas  will  stay  for  just  a 
moment.  There  may  be  a  couple  of 
things  he  is  not  aware  of. 


First  of  all,  Mr.  President,  the  issue 
of  nuclear  waste  is  addressed  in  the 
House  bill.  Indeed,  there  are  $500  mil- 
lion provided  in  the  House  bill  for  Im- 
plementation of  the  Nuclear  Waste 
Policy  Act.  So  unless  we  change  the 
act,  then  that  $500  million  will  be 
spent  to  begin  the  process  of  charac- 
terization of  three  sites,  including  the 
Texas  site.  So  that  when  the  Senator 
from  Texas  seeks  to  avoid  the  charac- 
terization of  his  own  site  in  Texas,  he 
does  not  do  so  by  defeating  this 
amendment. 

Indeed,  the  Senator  from  Nevada 
has  said  that  the  real  purpose  of  this 
amendment  is  to  select  Nevada  and  let 
off  the  hook  Texas  and  Washington. 
That  is  not  the  purpose.  The  purpose 
is  to  select  one  site  and  have  that  site 
selected  according  to  scientific  charac- 
teristics. 

However,  it  is  clear  that,  under  the 
present  law,  that  $500  million  will  go 
not  only  to  characteristics,  but  it  wiU 
go  to  characterize  or  to  begin  screen- 
ing of  sites  for  a  second  repository, 
which  is  also  opposed  by  many  people. 
So  that  is  point  No.  1;  it  is  addressed 
in  the  House  bill. 

Point  No.  2,  the  committee  of  juris- 
diction is  Energy  and  Natural  Re- 
sources, where  the  matter  has  been 
considered  not  just  once,  but  over  a 
period  of  more  than  10  years.  This 
year  there  have  been  extensive  hear- 
ings. We  have  even  taken  the  commit- 
tee to  France  and  to  Sweden  where  we 
did  on-site  inspections.  We  have  been 
referred  all  the  bills  on  this,  as  the 
rules  provide  for,  and  we  have  report- 
ed legislation  both  as  freestanding  leg- 
islation, which  happens  to  be  precisely 
this  legislation  which  is  put  on  by  this 
amendment. 

So,  Mr.  President,  it  is  perfectly 
clear,  if  you  are  from  Texas,  you  want 
to  change  that  law  because  you  are 
going  to  be  characterized  under  the 
present  law  for  which  there  is  $500 
million  provided. 

Now,  Mr.  President,  it  may  be  that 
those  three  States  want  to  redo  the 
whole  thing  and  have  other  States  se- 
lected to  share  their  misery  with  other 
States.  If  so,  well,  let  us  be  perfectly 
clear  about  that.  If  that  is  the  real 
purpose,  then  let  us  be  clear  about  it. 
And,  indeed,  one  of  the  problems,  Mr. 
President,  of  moving  back  our  date, 
the  date  of  January  1,  1989,  which  is 
specified  as  the  date  on  which  you 
would  pick  one  site  for  characteriza- 
tion, if  you  move  it  beyond  that,  you 
move  it  right  smack  dab  into  the  Presi- 
dential race. 

How  would  you,  Mr.  President,  like 
to  be  going  to  Texas  to  politick  with 
all  of  those  electoral  votes— how  many 
electoral  votes  in  Texas?  A  huge 
nimiber— and  the  people  say,  "We 
have  just  one  question,  Mr.  Presiden- 
tial candidate:  Will  you  take  Texas  off 
the  hook?" 


And  I  do  not  know  what  that  Presi- 
dential candidate  is  going  to  say,  but 
there  is  going  to  be  an  understanding, 
there  is  going  to  be  an  understanding 
that  Texas  is  off  the  hook  and  that 
some  small  State,  probably  Nevada, 
maybe  Washington— Washingon,  I 
guess  you  could  ignore  with  impunity, 
at  least  compared  to  Texas.  That  is 
what  is  involved  with  moving  this  date 
back,  Mr.  President. 

Mr.  President,  just  one  further  point 
on  the  position  of  the  NRC.  Let  me 
make  perfectly  clear.  I  have  a  letter 
here  which  has  been  put  into  the 
Record,  dated  November  10,  1987— 
that  is  the  day  before  yesterday- 
signed  by  the  chairman  of  the  Nuclear 
Regulatory  Commission.  It  is  short. 
Let  me  read  the  letter: 

The  Commission  does  not  oppose  legisla- 
tion that  would  require  the  Secretary  of 
Energy  to  select  one  site  for  at-depth  char- 
acterization. Simultaneous  characterization 
of  three  sites  is  not  necessary  to  protect  the 
public  health  and  safety.  The  Commission 
takes  no  position  concerning  the  date  for  se- 
lecting a  preferred  site  for  characterization. 
However,  it  should  be  recognized  that  se- 
quential site  characterization  could  delay 
the  schedule  for  opening  a  repository  if  the 
preferred  site  is  subsequently  found  to  be 
unlicensable.  To  mitigate  this  concern  we 
have  suggested  that  surface-based  testing 
continue  at  the  two  sites  not  selected  for  at- 
depth  characterization.  This  is  the  ap- 
proach reflected  in  your  sunendment  to  S. 
1668. 

Which  is  the  pending  amendment. 

Mr.  President,  this  is  the  chairman 
of  the  Nuclear  Regulatory  Commis- 
sion, and  that  is  what  he  said. 

We  have  had  hours  of  testimony  and 
arguments  here  about  the  staff  of  the 
NRC  that  wrote  a  letter  that  suggest- 
ed something  different.  But  it  was  re- 
jected by  the  Commissioners  of  the 
NRC.  This  is  what  the  chairman  says. 
They  have  a  way  of  acting,  like  the 
Senate  does.  That  is  like  citing  the  ar- 
gument of  one  Senator  on  the  floor  of 
the  Senate  as  if  it  was  a  congressional 
act.  It  is  not. 

The  Commission  has  taken  a  posi- 
tion. The  Commission  supports  our  po- 
sition on  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Will  the  manager  of 
the  bill  yield  me  1  minute  in  response? 

Mr.  ADAMS.  I  will  be  happy  to  yield 
the  Senator  from  Texas  an  additional 
minute. 

Mr.  BENTSEN.  The  Senator  from 
Louisiana  asked  me  to  extend  him  the 
courtesy  to  stay  for  his  remarks.  I  did 
not  hear  anything  that  would  change 
my  opinion  in  the  slightest.  As  I  lis- 
tened to  him,  the  $500  million  in  the 
House  appropriations  bill  does  not  call 
for  radical  restructuring  of  the  Nucle- 
ar Waste  Policy  Act  as  his  amendment 
does.  And  the  other  part  about  the 
people  from  Texas:  My  friend,  you 
have  had  Presidential  candidates,  one 
of  them  has  been  in  here  over  30  times 


31748 


CONGRESSIONAL  RECORD— SENATE 


November  12,  1987 


already.  He  has  been  asked  this  ques- 
tion repeatedly.  I  do  not  think  it  is 
going  to  change  the  situation  at  all, 
the  fact  that  we  wait.  We  understand 
that  this  is  a  concern  and  we  are  con- 
cerned about  it  now.  I  also  understand 
the  mathematics  of  47  against  3.  But  I 
really  do  not  believe  that  is  the  case.  I 
think  that  there  is  a  sense  of  fair  play 
that  will  prevail  in  that  and  I  am 
hopeful  that  we  can  beat  this  amend- 
ment and  defeat  it  by  a  reasonable 
margin. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Who  yields  time  to  the 
Senator  from  Nevada? 

Mr.  REID.  Senator  Adams  and  I 
yield  5  minutes  to  the  senior  Senator 
from  Nevada. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized  for 
5  minutes. 

Mr.  HECHT.  I  thank  the  Senators 
from  Nevada  and  Washington. 

Mr.  President,  as  I  have  already 
made  clear,  I  am  opposed  to  deep  geo- 
logic disposal  of  spent  nuclear  fuel.  I 
favor  reprocessing  spent  fuel  as  a  way 
to  make  more  efficient  use  of  our  lim- 
ited energy  resources,  to  reduce  the 
amount  of  the  waste  that  ultimately 
needs  to  be  disposed  of.  and  to  reduce 
the  associated  risk  to  the  public 
safety.  Naturally,  even  the  relatively 
small  quantity  of  waste  left  over  after 
reprocessing  will  eventually  have  to  go 
somewhere.  I  would  like  to  take  this 
opportunity  to  discuss  one  of  the  most 
technically  promising  but  least  under- 
stood alternatives  to  deep  geologic  dis- 
posal of  high  level  nuclear  waste. 

Section  222  of  the  Nuclear  Waste 
Policy  Act  of  1982  requires  the  Secre- 
tary of  Energy  to,  and  I  am  quoting 
the  law  now,  "continue  and  accelerate 
a  program  of  research,  development, 
and  investigation  of  alternative  means 
and  technologies  for  the  disposal  of 
high  level  nuclear  waste,"  end  quote. 
The  most  promising  of  these  alterna- 
tive technologies  is  subseabed  disposal. 

However,  instead  of  carrying  out  the 
law,  the  Energy  Department  has  tried 
to  reduce  research  on  alternatives  to 
deep  geologic  disposal.  In  the  case  of 
subseabed  disposal  research,  the 
United  States  has  gone  so  far  as  to 
back  out  of  International  cooperative 
commitments  to  fund  this  research. 
Mr.  President,  we  have  a  law  on  the 
books  that  says  this  sort  of  work 
should  take  place,  we  have  other  na- 
tions that  are  willing  to  put  their 
money  on  the  line  and  work  with  us  in 
this  field,  we  have  the  chance  to  po- 
tentially save  the  ratepayers  of  Amer- 
ica millions,  maybe  billions  of  dollars 
that  are  going  to  be  spent  on  a  flawed 
program  of  deep  geologic  disposal,  and 
what  do  we  do,  we  Just  walk  away 
from  the  table. 

Mr.  President,  I  will  have  a  lot  more 
to  say  about  what  research  needs  to  be 
done  in  this  area,  and  what  possibili- 
ties are  presented  by  this  promising 


research,  but  let  me  take  a  few  mo- 
ments now  to  explain  to  my  colleagues 
the  concept  of  subseabed  disposal  in 
some  detail. 

First  of  all,  let  me  put  to  rest  the 
worst  misconception  about  subseabed 
disposal:  It  is  most  definitely  not 
ocean  dumping.  The  subseabed  dispos- 
al concept  Involves  the  burial  of  high- 
level  radioactive  waste  deep  in  the 
ocean  sediments.  It  would  work  like 
this.  The  waste  would  be  collected  at  a 
central  packaging  facility  in  the 
United  States.  Quite  possibly  at  a 
monitored  retrievable  storage  facility. 
This  facility  would  probably  not  be  lo- 
cated at  a  port,  because  ports  tend  to 
be  densely  populated  areas. 

At  the  packaging  facility,  the  waste 
would  be  placed  in  speciaily  designed 
canisters  that  are  built  to  prevent  the 
waste  from  leaking  out  into  the  envi- 
ronment. These  canisters  would  prob- 
ably be  very  similar  In  design  to  the 
packages  that  would  be  used  in  a  land- 
based  repository. 

The  canisters,  in  turn,  would  be 
placed  inside  a  container  called  a  pene- 
trator.  The  penetrator  would  be 
shaped  roughly  like  a  torpedo,  and 
would  be  the  package  that  actually 
carries  the  waste  down  into  the 
seabed.  But  I'm  getting  ahead  of  the 
story. 

The  penetrators  would  be  placed 
inside  a  transportation  cask  at  the 
packaging  facility,  and  then  transport- 
ed to  a  port  where  they  would  be 
placed  on  a  specially  designed  disposal 
ship.  The  transportation  cask  would 
be  kept  on  the  canisters,  to  safely 
shield  the  ship's  crew  from  exposure 
to  the  waste.  Many  ports  on  America's 
Atlantic,  gxilf,  and  Pacific  coasts  have 
the  facilities  that  would  be  required  to 
safely  load  these  materials  onto  the 
disposal  ship.  If  there  was  one  moni- 
tored retrievable  storage  facility  in  the 
East,  and  another  in  the  Western 
United  States,  then  our  Nation  could 
take  advantage  of  Internationally  ap- 
proved subseabed  disposal  areas  in 
both  the  Atlantic  and  Pacific  Oceans. 

Potential  subseabed  disposal  areas 
lie  in  international  waters  where  the 
ocean  is  2  to  4  miles  deep,  and  the 
bottom  sediments  consist  of  very  fine 
grained  muds.  When  the  ship  had  ar- 
rived at  a  predesignated  disposal  area, 
the  transportation  cask  would  be  re- 
moved and  a  penetrator  would  be  re- 
leased into  the  water  through  an 
opening  in  the  bottom  of  the  ship's 
hull. 

The  penetrator  would  fall  through 
the  water  and  imbed  itself  into  a  pre- 
selected spot  in  the  deep  ocean  muds 
by  the  force  of  its  own  momentum.  A 
sonar  device  would  be  attached  to  the 
end  of  the  penetrator  so  It  could  be 
continuously  monitored  as  it  moved 
down  through  the  water  toward  the 
sea  bottom,  and  so  its  location  under 
the  sediments  could  l)e  pinpointed  in 
future  years.  We  have  the  technology 


to  aim  these  penetrators  through 
miles  of  water  and  position  them  in 
the  seafloor  as  we  like.  We  also  have 
the  technology  to  go  down  to  the 
bottom  of  the  ocean  and  retrieve  these 
penetrators  from  the  deep  ocean 
muds,  Lf  we  need  to.  This  capability 
was  most  dramatically  and  most  re- 
cently demonstrated  by  the  explora- 
tion work  on  the  ocean  liner  Titanic. 
These  penetrators  have  already  been 
tested.  They  work.  The  necessary  in- 
strumentation and  monitoring  equip- 
ment are  well  within  the  capability  of 
existing  technology. 

The  key  to  permanent  disposal  of 
nuclear  waste  Is  finding  a  geologically 
stable  place  to  put  it.  Scientists  have 
known  for  many  years  that  the  deep 
ocean  sediments  in  the  middle  of  the 
oceanic  plates  are  the  most  geological- 
ly stable  environments  on  Earth.  Sci- 
entists have  ample  proof  that  these 
areas  have  not  undergone  any  changes 
in  tens  of  millions  of  years,  and  are 
not  likely  to  undergo  any  changes  for 
tens  of  millions  of  years  in  the  future. 
This  is  in  stark  contrast  to  the  land, 
where  erosion,  glaciatlon,  volcanic  ac- 
tivity, and  earthquakes  actively  shape 
the  land  surface  over  much  shorter  pe- 
riods of  time. 

To  appreciate  just  how  active  the  ge- 
ology of  the  continents  can  be,  all  we 
have  to  do  is  to  think  back  a  few  weeks 
to  the  tremendously  damaging  earth- 
quake that  just  shook  Los  Angeles  and 
other  areas  in  southern  California. 
For  those  who  are  eager  to  see  a  repos- 
itory in  Nevada,  I  would  point  out  that 
the  proposed  site  of  this  repository  is 
only  about  250  miles  from  Los  Ange- 
les. In  fact,  it  is  closer  to  Los  Angeles 
than  It  is  to  Reno,  NV. 

The  Environmental  Protection 
Agency  has  published  environmental 
standards  that  the  Nuclear  Regulatory 
Commission  is  supposed  to  use  in  eval- 
uating whether  a  repository  should  be 
licensed.  Ironically,  some  of  these 
standards  have  recently  been  thrown 
out  by  the  U.S.  Court  of  Appeals  in 
Boston,  but  they  still  provide  useful 
insight  into  the  timeframes  we  need  to 
consider  when  we  discuss  nuclear 
waste.  The  key  standard  puts  strict 
limits  on  the  cuimulatlve  releases  of 
nuclear  waste  into  the  accessible  envi- 
ronment for  a  period  of  10.000  years 
after  the  waste  is  put  in  a  repository. 

A  lot  has  happened  geologically  In 
Nevada,  Washington,  and  Texas  over 
the  last  10,000  years.  Volcanos  have 
come  and  gone,  earthquakes  have 
moved  large  masses  of  land  for  signifi- 
cant distances.  Lakes  have  flooded  the 
land  and  then  dried  up.  Water  and 
wind  have  cut  deeply  into  the  surface 
of  the  land.  In  contrast,  the  deep 
ocean  sediments  have  been  a  very  dull 
place  over  the  past  10,000  years.  In 
fact,  scientific  studies  suggest  they 
have  been  geologically  stable  for  more 
than  100  million  years. 
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There  is  another  geologic  factor  to 
consider  in  comparing  land-based  dis- 
posal with  subseabed  disposal.  On 
land,  the  dominant  geologic  forces  are 
erosion  and  mountain  building,  both 
of  which  are  more  likely  to  bring 
burled  waste  closer  to  the  surface  than 
they  are  to  keep  it  buried  where  It  is. 
In  the  deep  ocean,  the  dominant  geo- 
logical activity  is  the  continued  accu- 
mulation of  sediments  on  top  of  the 
existing  sediments.  So,  in  contrast  to  a 
land-based  respository,  a  subseabed  re- 
pository would  tend  to  get  buried 
deeper  and  deeper  over  time. 

Putting  aside  the  issue  of  geologic 
stability  for  a  minute,  some  people 
have  argued  that  it  Is  better  to  put 
waste  1,000  or  more  feet  underground, 
than  it  is  to  put  it  about  100  feet 
under  the  ocean  bottom,  because  there 
is  so  much  more  rock  between  the 
waste  and  the  human  environment 
with  the  land-based  system.  This 
sounds  good  but  Ignores  the  differ- 
ences in  the  ability  of  the  various  geo- 
logic settings  to  keep  the  waste  from 
migrating  out  of  the  respository. 

Whether  a  repository  is  on  land,  or 
under  the  sea,  sooner  or  later  the  can- 
isters surrounding  the  waste  are  going 
to  corrode.  This  could  take  anywhere 
from  a  century  to  thousands  of  years 
to  happen,  depending  on  the  design  of 
the  canisters,  but  sooner  or  later  the 
only  thing  that  is  going  to  prevent  the 
waste  from  moving  into  the  environ- 
ment is  the  geology  of  the  area  where 
the  waste  is  located.  The  deep  ocean 
clays  are  a  far  more  effective  and  reli- 
able geologic  barrier  than  salt,  welded 
tuff,  or  basalt,  where  the  Energy  De- 
partment is  so  eager  to  put  waste  in  a 
land-based  repository. 

These  sediments  have  physical  prop- 
erties that  allow  them  to  very  tightly 
bind  to  the  radioactive  chemicals 
found  in  nuclear  waste.  The  geologic 
settings  being  considered  for  a  waste 
repository  on  land  do  not  offer  any- 
where near  the  same  ability  to  tie  up 
these  radioactive  chemicals.  I  would 
point  out,  that  in  the  case  of  the  pro- 
posed repository  site  in  Nevada,  when 
the  waste  does  eventually  leak  out  of 
its  containers,  and  all  the  experts 
agree  it  is  a  question  of  when,  and  not 
If,  then  the  ground  water  flow  is  going 
to  carry  that  waste  toward  the  South- 
west, toward  southern  California. 

Mr.  President,  I  would  now  like  to 
describe  what  has  taken  place  with 
subseabed  disposal  research  in  the 
past,  and  why  it  should  be  continued. 
American  research  on  subseabed  dis- 
posal began  in  1973  but  ended  abrupt- 
ly in  1986.  More  than  20  universities 
and  research  organizations  have  par- 
ticipated. Ten  other  countries  are  in- 
volved in  this  research.  They  are  Bel- 
gium. Canada,  France,  West  Germany, 
Italy,  Japan,  the  Netherlands,  Sweden, 
Switzerland,  and  the  United  Kingdom. 
In  1985,  the  United  States  was  picking 
up  about  42  percent  of  the  tab  for  this 


international  research  effort.  Clearly, 
if  there  are  so  many  nations  willing  to 
put  their  own  money  on  the  line  for 
this  research,  it  must  have  some  merit 
to  it. 

Notwithstanding  all  this  Internation- 
al interest,  cooperation,  and  cost-shar- 
ing, the  Energy  Department  decided 
not  to  include  funding  for  this  re- 
search in  its  fiscal  year  1987  budget. 
Regrettably,  the  Congress  went  along 
with  this  decision.  However,  a  group  of 
17  Senators  did  voice  their  objections 
to  Energy  Secretary  Herrington  con- 
cerning the  Department's  intentions 
to  eliminate  funding  for  this  research. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  to  Sec- 
retary Herrington  from  Senators 
Trible,  Humphrey,  Boschwitz, 
Chafee,  Gore,  McClxtre,  Warner, 
Rodman.  Kasten,  Pell,  Thurmond, 
NUNN.  DoMENici,  myself,  and  others, 
be  printed  in  the  Record  at  the  end  of 

my  statement.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HECHT.  Mr.  President,  earlier 
this  year,  the  National  Association  of 
Regulatory  Utility  Commissioners  also 
went  on  record  expressing  concern 
about  the  need  for  continued  research 
or  subseabed  disposal.  Commissioner 
Anderson  of  the  Michigan  Public  Serv- 
ice Commission  expressed  the  associa- 
tion's view  to  Energy  Secretary  Her- 
rington. Commissioner  Andersons's 
letter  said,  in  part.  "The  Nuclear 
Waste  Policy  Act  and  the  National  En- 
vironmental Policy  Act,  as  well  as  good 
sense,  require  reasonable  evaluation  of 
all  potential  alternatives."  I  ask  unani- 
mous consent  that  the  text  of  the 
letter  from  Commissioner  Anderson  be 
printed  in  the  Record  Immediately  fol- 
lowing my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  HECHT.  Mr.  President,  despite 
these  protests  from  the  States  and  the 
Congress,  the  Energy  Department  per- 
sisted in  its  blind  and  single-minded 
dedication  to  deep  geologic  disposal  on 
land.  One  of  the  characteristics  of  a 
bureaucracy  is  that  it  cannot  tolerate 
any  idea  that  conflicts  with  what  it 
sees  to  be  its  primary  activity.  True  to 
form,  the  bureaucrats  at  DOE  decided 
they  had  to  try  to  kill  this  small  sub- 
seabed  research  program,  even  though 
its  annual  budget  came  to  less  than  3 
percent  of  the  budget  for  the  Land- 
Based  Repository  Program. 

Mr.  President,  I  would  consider  an 
amount  equal  to  3  percent  of  the  nu- 
clear waste  budget  to  be  a  very  small 
price  to  pay  to  find  a  safe  alternative 
to  the  land-based  repository,  but  the 
Department  has  its  blinders  on.  This 
tunnel  vision  is  certainly  one  reason 
the  current  program  is  plagued  with 
so  many  lawsuits,  and  has  deteriorated 
to  the  point  where  the  Senate  is  being 


asked  to  fix  it  on  an  appropriations 
bill. 

The  utility  industry  is  also  on  record 
in  support  of  continued  research  and 
subseabed  disposal.  At  a  recent  hear- 
ing before  the  Senate  Energy  Commit- 
tee, representatives  of  the  Edison  Elec- 
tric Institute  testified  that  they  sup- 
port continued  research  in  this  area. 
The  benefits  of  continuing  subseabed 
disposal  research  are  numerous. 

First,  as  pointed  out  by  Commission- 
er Anderson,  continued  research  con- 
stitutes compliance  with  section  222  of 
the  Nuclear  Waste  Policy  Act,  and  fail- 
ure to  follow  through  on  this  work 
could  leave  the  Energy  Department 
open  to  further  lawsuits  charging  the 
Department  with  violation  of  both  the 
Nuclear  Waste  Policy  Act  and  the  Na- 
tional Environmental  Policy  Act. 

Second,  if  the  land-based  repository 
system  eventually  fails  because  it  be- 
comes overwhelmed  with  legal  and  po- 
litical challenges,  then  the  subseabed 
option  could  provide  backup  technolo- 
gy. We  would  have  something  else  to 
turn  to. 

Third,  not  all  nations  have  the  space 
or  the  underlying  geology  to  permit  a 
land-based  repository  system.  Yet  nu- 
clear energy  is  a  worldwide  technolo- 
gy, and  an  accident  or  a  poor  environ- 
mental policy  in  one  country  will  even- 
tually affect  us  all.  It,  therefore, 
makes  sense  for  us  to  work  with  other 
nations  to  together  develop  intema- 
tionad  solutions  to  nuclear  waste  dis- 
posal that  will  protect  the  natural  en- 
vironment on  which  we  aU  depend. 

Fourth,  the  United  States  leads  the 
world  in  oceanographic  research.  Sub- 
seabed  research  and  the  technology 
associated  with  it  are  increasing  both 
our  scientific  knowledge  and  our  tech- 
nological expertise.  The  United  States 
needs  to  stay  competitive  in  terms  of 
high  technology.  By  continuing  to  par- 
ticipate in  this  research,  we  preserve 
our  technological  edge  in  the  ocean 
sciences. 

Mr.  President,  in  addition  to  these 
four  good  reasons  why  we  should  con- 
tinue to  support  suljseabed  disposal  re- 
search, it  is  important  to  point  out 
that  the  cost  of  subseabed  disposal,  at 
this  point  at  least,  seems  to  be  very 
modest  in  comparison  to  the  cost  of  a 
land-based  repository.  Site  character- 
ization of  three  subseabed  sites,  the 
engineering  design  of  a  subseabed  dis- 
posal system,  the  construction  of  the 
necessary  hardware,  and  the  initiation 
of  a  pilot  program  would  together 
amount  to  an  estimated  $1.5  billion.  In 
contrast,  accomplishing  an  equivalent 
amount  of  progress  for  the  land-based 
repository  would  cost  more  like  $40 
biUion. 

Even  if  the  real  c»st  of  subseabed 
disposal  is  10  times  as  great  as  the  cur- 
rent estimates  suggest,  the  cost  still 
turns  out  to  be  less  than  half  of  our 
current  cost  estimates  for  a  land-based 
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repository.  I  think  that  with  potential 
cost  differences  of  this  magmitude,  we 
should  at  least  continue  research  that 
will  allow  us  to  fully  evaluate  this 
option  at  a  later  time. 

Mr.  President,  there  are  two  things 
this  Congress  needs  to  do  to  get  this 
promising  research  back  on  track,  to 
live  up  to  our  international  commit- 
ments, and  to  carry  out  the  obligation 
in  the  law  to  pursue  alternatives  to 
deep  geologic  disposal.  The  first  thing 
we  need  to  do  is  to  take  this  research 
out  from  under  the  thumb  of  the  part 
of  DOE  that  runs  the  Nuclear  Waste 
Program.  We  need  to  reassign  respon- 
sibility for  this  work  to  the  Energy  De- 
partment's Office  of  Energy  Research, 
where  it  can  receive  fair  and  unbiased 
consideration.  Second,  we  need  to  ap- 
propriate some  money  to  conduct  the 
research.  An  American  contribution  of 
about  $5  million  in  fiscal  year  1988 
would  keep  the  international  team  to- 
gether, and  reassure  the  international 
community  that  the  United  States 
will,  after  all,  make  good  on  its  inter- 
national commitment. 

Mr.  President,  at  an  appropriate 
time  during  this  debate  I  will  offer 
amendments  to  provide  funding  for 
this  subseabed  work,  and  to  have  it 
carried  out  in  a  part  of  the  Energy  De- 
partment that  will  not  be  so  overtly 
hostile  to  sensible  alternatives  to  deep 
geologic  disposal  of  nuclear  waste. 

I  thank  the  distinguished  Senator 
from  Washington. 

Exhibit  1 

U.S.  Senate, 
Washington.  DC.  April  17.  1986. 
Hon.  John  S.  Herrington. 
Secretary,  U.S.  Department  of  Energy,  Wash- 
ington, DC. 

Dear  John:  We  are  concerned  about  the 
Department's  announced  Intention  to  termi- 
nate the  U.S.  contribution  to  the  interna- 
tional research  and  development  project  for 
the  subseabed  disposal  alternative  for  per- 
manent disposal  of  spent  fuel  and  high-level 
nuclear  wastes  (HLW).  This  important 
study  has  been  pursued  since  1974,  with  the 
assistance  and  participation  of  nine  other 
countries  and  the  Commission  of  the  Euro- 
pean Communities. 

Section  222  of  the  Nuclear  Waste  Policy 
Act  of  1982  (NWPA)  requires  DOE  to  con- 
tinue and  accelerate  study  of  alternative 
means  and  technologies  for  permanent 
HLW  disposal.  FYom  all  indications,  the  sub- 
seabed  option  offers  many  attractive  fea- 
tures, including  environmental,  economic, 
political  and  national  security  benefits.  In 
addition,  the  prospect  of  sharing  the  cost  of 
this  alternative  with  our  international  coop- 
erators  makes  it  a  very  cost-effective  use  of 
Federal  funds.  To  cancel  our  modest  $10-12 
million  annual  Investment  at  a  time  when 
this  research  is  nearlng  maturity  would  be  a 
mistake.  Termination  of  the  U.S.  contribu- 
tion is  likely  to  lead  to  the  collapse  of  the 
international  project,  leaving  the  U.S.  and 
all  other  countries  using  nuclear  power  com- 
pletely dependent  upon  the  success  of  land- 
based  geological  disposal  as  a  solution  to  the 
high-level  waste  problem. 

We  feel  it  is  premature  for  DOE  to  make 
any  absolute  representation  to  members  of 
the  International  Seabed  Working  Group  to 


the  effect  that  the  U.S.  portion  of  the  fund- 
ing will  not  be  provided  for  the  fiscal  year 
1987  hopefully  leading  to  feasibility  deter- 
mination in  1991. 

We  thank  you  for  your  kind  attention  to 
this  important  matter  and  look  forward  to 
working  with  you  to  develop  safe,  cost-effec- 
tive options  for  high-level  nuclear  waste  dis- 
posal. 

Sincerely, 

PAtn,  Trible. 

oordon  j.  hcmfhret. 

Rudy  Boschwitz. 

John  H.  Chatze. 

Albert  Gore,  Jr. 

Chic  Hecht. 

Jim  McClure. 

Slaoe  Gorton. 

Jim  Abdnor. 

John  Warner. 

Warren  B.  Ruoman. 

Bob  Kasten. 

Claiborne  Pell. 

Strom  Thurmond. 

Sam  NtJNN. 

Pete  V.  Domenici. 

Mack  Mattingly. 

Exhibit  2 

State  of  Michigan. 
Department  or  Commerce, 
Lansing,  MI.  February  4,  1987 
Hon.  John  Herrington, 
Secretary,  Department  of  Energy.  Washing- 
ton. DC. 
Dear  Secretary  Herrington:  As  Chair  of 
the  National  Association  of  Regulatory  Util- 
ity Commissioners  Committee  on  Ellectricity 
and   its   Subcommittee   on   Nuclear  Waste 
Disposal.  I  am  writing  to  express  our  con- 
cern regarding  the  Department  of  Energy's 
elimination  of  funding  for  subseabed  waste 
disposal  research.  We  are  concerned  for  two 
reasons: 

1.  The  extent  of  the  continuing  controver- 
sy surrounding  various  proposals  for  nucle- 
ar waste  storage  in  the  continental  United 
States  raises  serious  questions  as  to  when 
and  at  what  cost  a  politically  acceptable  so- 
lution in  the  country  will  be  found.  Under 
these  circumstances,  the  termination  of  re- 
search into  a  potentially  viable  alternative 
seems  premature. 

The  total  anticipated  cost  for  this  re- 
search—$6  to  $8  million— seems  cheap  in  re- 
lationship to  other  facets  of  the  total 
project  and  in  light  of  the  Integrated,  coop- 
erative international  program.  What  does 
the  United  States  abandonment  of  its  piece 
of  the  program  do  to  the  entire  internation- 
al project? 

Since  we  must  regulate  the  utilities  at 
whose  sites  the  spent  fuel  is  accumulating 
and  since  the  public  expects  that  the  nucle- 
ar waste  problem  will  be  resolved  without 
due  disruption  of  the  power  plant  oper- 
ations, the  absence  of  a  workable  solution 
consistent  with  the  deadlines  in  the  Nuclear 
Waste  Policy  Act  poses  major  difficulties  for 
us  as  well  as  for  you.  Meanwhile,  the  costs 
to  ratepayers  continue  to  mount,  not  only 
for  onsite  storage  but  for  forty  years  of 
fruitless  effort  and  because  of  major  slip- 
page In  meeting  the  currently  mandated 
program  deadlines. 

2.  The  Nuclear  Waste  Policy  act  and  the 
National  Environmental  Policy  Act.  as  well 
as  good  sense,  require  reasonable  evaluation 
of  all  potential  alternatives.  If  the  Depart- 
ment of  Energy's  proposals  for  storage  in 
the  U.S.  are  ultimately  rejected  because  the 
alternative  of  subseabed  disposal  has  been 
inadequately  evaluated,  costs,  safety  risks 
and  the  embarrassment  sustained  no  doubt 


will  be  of  major  proportions.  This  issue  will 
inevitably  be  raised  by  potential  host  states, 
with  the  possibility  that  a  court  review 
would  result  in  rejection  of  a  license  because 
the  alternatives  had  not  been  adequately 
evaluated.  It  is  hard  to  Imagine  a  scenario  in 
which  such  a  court  decision  would  not  set 
the  program  back  at  least  10  more  years, 
with  unacceptable  consequences  in  terms  of 
continuing  onsite  storage  of  spent  fuel  and 
severely  escalated  costs. 

We  urge  that  you  reconsider  this  decision 
before  the  potential  for  joint  international 
action  is  completely  dissipated. 
Sincerely, 

Edwyna  G.  Anderson, 

Commissioner. 

Mr.  RUDMAN.  Mr.  President,  I  rise 
is  support  of  the  nuclear  waste  provi- 
sion in  H.R.  2700,  the  fiscal  year  1988 
energy  and  water  appropriations  bill. 

This  amendment,  on  which  we  are 
about  to  vote,  was  approved  over- 
whelmingly by  two  committees  of  the 
Senate— the  Energy  and  Natural  Re- 
sources Committee,  and  the  Appro- 
priations Committee. 

The  amendment  reduces  the  appro- 
priation for  the  Nuclear  Waste  Pro- 
gram by  $139  million  below  the  Presi- 
dent's request.  It  does  this  by  eliminat- 
ing the  Second  Repository  Program 
and  calling  for  detailed  site  character- 
ization work  at  one  of  the  Western  re- 
pository sites,  rather  than  at  all  three 
sites. 

I  supported  this  provision  in  the  Ap- 
propriations Conmiittee,  and  I  will 
vote  for  it  today.  If  this  language  is 
not  included  in  this  legislation,  I  am 
convinced  we  will  lose  our  best  chance 
to  bring  about  much-needed  changes 
in  the  Nuclear  Waste  Program.  The 
most  important  change,  from  the  per- 
spective of  my  State,  is  the  elimina- 
tion of  the  Second  Repository  Pro- 
gram. 

There  is  absolutely  no  need  to  go  to 
the  immense  expense  of  proceeding 
with  a  second  repository  at  this  time. 
Circumstances  have  changed  since 
1982  when  the  Nuclear  Wage  Policy 
Act  was  passed.  In  1982,  the  Depart- 
ment of  Ehiergy  estimated  that  about 
184,000  metric  tons  of  waste  would  be 
generated  by  the  year  2020.  Now,  all 
estimates  of  the  waste  to  be  generated 
in  the  next  quarter  century  are  much 
lower;  some  say  we  will  generate  less 
than  half  the  waste  we  thought  we 
would  5  years  ago.  It  makes  good  sense 
to  stop  the  Second  Repository  Pro- 
gram at  this  time,  particularly  in  light 
of  the  need  to  curb  Federal  spending. 

The  argument  has  been  made  that 
this  matter  is  not  appropriately  dealt 
with  on  an  appropriation  bill.  The 
record  should  show  that  the  Senators 
from  Louisiana  and  Idaho  resisted  ef- 
forts to  change  the  Nuclear  Waste 
Program  through  the  appropriations 
process.  The  fact  is  that  numerous 
Senators,  including  this  one,  were 
planning  to  raise  this  issue  on  the  first 
possible  vehicle,  and  the  Senators 
from  Louisiana  and  Idaho  simply  re- 


sponded to  that.  Puthermore,  the  au- 
thorizing committee,  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources, has  approved  this  proposal. 

I  believe  this  legislation  is  in  the 
best  interest  not  only  of  my  State,  but 
of  the  Nation  as  a  whole.  It  is  essential 
that  we  keep  on  course  in  dealing  with 
this  difficult,  but  critical  problem— the 
safe,  responsible  handling  of  nuclear 
waste.  This  is  the  best  vehicle  we  have 
for  bringing  these  much-needed 
changes  in  the  law  into  being. 

Mr.  HELMS.  Mr.  President,  the 
modified  Johnston-McClure  amend- 
ment to  the  energy  and  water  develop- 
ment appropriation  bill  represents  a 
responsible  Federal  policy  to  deal  with 
the  nuclear  waste  issue.  As  a  supporter 
of  nuclear  power,  I  recognize  the  need 
to  develop  an  efficient  nuclear  waste 
disposal  program  that  ensures  the 
safety  of  the  public  and  the  environ- 
ment. 

Mr.  President,  the  Johnston- 
McClure  amendment  provides  for  the 
continued  implementation  and  the 
necessary  correction  of  the  Nuclear 
Waste  Policy  Act  in  three  ways.  First, 
the  amendment  requires  the  Depart- 
ment of  Energy  to  select  one  of  the 
three  Western  sites  for  the  first  per- 
manent repository.  Second,  the 
amendment  indefinitely  suspends  the 
search  and  all  testing  for  a  second  per- 
manent repository.  Third,  it  includes  a 
provision  to  establish  a  three-member 
commission  to  reassess  the  need  for  a 
temporary  monitored  retrievable  stor- 
age [MRS]  facility. 

Mr.  President,  in  1982  Congress 
passed  the  Nuclear  Waste  Policy  Act 
in  which  we  stated  that  the  best  way 
to  dispose  of  nuclear  waste  was  to 
bury  it  in  deep  geological  repositories. 
I  believed  then,  as  I  believe  now,  that 
deep  permanent  repositories  are  the 
safest  and  most  efficient  method  of 
disposing  of  nuclear  waste.  I  agree 
with  Senators  Johnston  and  McClure 
that  we  need  to  select  a  specific  site 
for  the  first  repository  without  fur- 
ther delay.  We  are  at  the  stage  now 
where  we  need  to  characterize  one 
site.  It  would  take  tremendous 
amounts  of  time  and  money  to  con- 
duct such  testing  at  all  three  sites  si- 
multaneously. 

The  Department  of  Energy,  which 
has  the  responsibility  of  conducting 
the  search  for  the  first  repository, 
must  follow  specific  requirements 
during  the  search.  The  Department  of 
Energy  developed  guidelines  for  the 
selection  process  and  spent  mauiy 
years  studying  nine  different  sites.  As 
required  by  the  act,  the  Department 
of  Energy  then  recommended  three 
sites  to  the  President  for  charsuiteriza- 
tion.  These  sites  are  located  in  Wash- 
ington, Nevada,  and  Texas. 

There  has  already  been  a  5-year 
delay  in  the  program.  The  Depart- 
ment of  Energy  originally  said  that  a 
first  repository  could  be  operational 


by  1998.  Now,  they  say  that  the  earli- 
est possible  date  is  2003.  If  we  do  not 
select  one  of  the  three  sites  for  charac- 
terization, who  knows  how  much 
longer  the  program  will  be  delayed— 2 
years,  10  years,  or  forever? 

Each  delay  costs  the  taxpayers  more 
money.  What  are  the  utility  compa- 
nies supposed  to  do  while  the  oppo- 
nents of  the  program  keep  delaying 
the  selection  of  a  deep  repository?  The 
waste  just  keeps  accumulating  at 
onsite  storage  facilities.  Since  these 
onsite  storage  facilities  are  not  de- 
signed for  permanent  storage,  it  is  im- 
perative that  we  move  expeditiously  to 
develop  a  permanent  site. 

The  studies  have  been  thorough  and 
exhaustive.  There  is  no  need  for  any 
further  delay  in  the  selection  of  the 
first  repository. 

The  second  aspect  of  the  Johnston- 
McClure  amendment  is  the  indefinite 
suspension  of  the  search  for  a  second 
permanent  repository.  I  concur  with 
the  opinion  of  most  experts  that  we  do 
not  need  to  continue  the  search  for  a 
second  repository.  The  National  Acad- 
emy of  Sciences,  the  Nuclear  Regula- 
tory Commission  and  the  Department 
of  Energy  all  agree  that  new  evidence 
shows  that  a  second  repository  will  not 
be  necessary  anytime  in  the  near 
future.  In  1982.  the  view  was  that  two 
repositories  would  be  necessary.  That 
view  was  based  on  the  estimate  that 
there  would  be  around  65,000  metric 
tons  of  waste  by  the  year  2000.  Howev- 
er, new  technologies  and  new  data 
have  caused  experts  to  revise  their  es- 
timates downward  to  40,000  metric 
tons. 

Mr.  President,  I  see  no  reason  to  pro- 
ceed with  plans  for  a  second  repository 
if  it  will  not  be  needed.  However,  if 
current  law  remains  unchanged,  the 
search  for  a  second  repository  will  con- 
tinue. The  Department  of  Energy  will 
have  to  concentrate  tremendous 
amoimts  of  resources  in  order  to  con- 
duct this  search.  This  could  cost  any- 
where from  $4  to  $8  billion. 

Mr.  President,  why  should  we  spend 
billions  of  dollars  on  something  that 
we  are  not  even  sure  that  we  will  ever 
need?  I  know  that  many  folks  in  my 
home  State  of  North  Carolina  feel 
that  Congress  already  wastes  billions 
of  dollars  on  things  that  we  do  not 
need— and  I  agree  with  them.  That  is 
how  I  feel  about  this  second  reposi- 
tory—I think  that  it  only  makes  sense 
to  save  those  billions  of  dollars  by  sus- 
pending the  search  for  a  second  repos- 
itory until  it  becomes  clear  that  a 
second  site  will  be  necessary. 

Third,  the  Johnston-McClure 
amendment  authorizes  the  Secretary 
of  Energy  to  construction  of  an  MRS. 
The  amendment  was  modified  to  in- 
clude a  provision  to  establish  a  three- 
member  commission  to  reassess  the 
need  for  a  MRS  facility.  But,  whether 
or  not  we  like  the  idea  of  a  MRS,  the 
fact  is  that  the  delays  in  selecting  a 


first  repository  have  created  a  need 
for  a  temporary  storage  facility.  If 
there  had  not  been  such  delays,  we 
would  not  need  to  consider  a  MRS  fa- 
cility. On  the  other  hand,  we  caimot 
just  leave  the  waste  in  the  utility  com- 
panies' onsite  storage  facilities.  These 
facilities  are  above  ground  and  they 
are  not  designed  for  permanent  stor- 
age. We  must  continue  the  process  of 
developing  a  deep  geological  reposi- 
tory. 

Mr.  President,  my  only  reservation 
about  this  amendment  is  the  absence 
of  restrictions  that  would  enstire  that 
any  future  MRS  will  not  become  a  de 
facto  permanent  repository.  For  exam- 
ple, there  should  be  a  limit  on  the 
amount  of  waste  that  could  be  tempo- 
rarily stored  at  a  MRS.  Second,  a  MRS 
shoudd  not  be  allowed  to  receive  waste 
until  the  first  repository  is  licensed. 
Finally,  the  acreage  for  the  MRS  facil- 
ity and  the  lifetime  of  the  facility 
should  be  appropriately  restricted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ADAMS.  Mr.  President,  how 
much  time  do  we  have  remaining  and 
how  much  time  is  remaining  for  the 
distinguished  Senator  from  Louisiana? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  and  the 
Senator  from  Nevada  have  14  minutes 
and  50  seconds;  the  Senator  from  Lou- 
isiana has  17  minutes  and  54  seconds. 

Mr.  ADAMS.  We  reserve  the  balance 
of  our  time  and  let  the  other  side  yield 
since  our  side  has  just  spoken. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  3  minutes. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  as  I  have  stated  before, 
saves  $3.9  billion  because  you  go  from 
three  characterizations  to  one  charac- 
terization. GAO  says  that  three  char- 
acterizations costs  you  $5.8  billion. 

Can  that  be  done,  Mr.  President? 
Can  it  be  done  safely? 

Admiral  Zech  on  behalf  of  the  Nu- 
clear Regulatory  Commission,  says  it 
can  be  done. 

He  said: 

Simultaneous  characterization  of  the 
three  sites  is  not  necessary  to  protect  the 
public  health  and  safety.  The  Commission 
takes  no  position  concerning  the  date  for  se- 
lecting a  preferred  site  for  characterization. 

Mr.  President,  the  National  Acade- 
my of  Sciences  states  that  the  act  has 
been  followed  in  selecting  the  three 
sites. 

First  of  all,  Mr.  I»resident,  Mr.  Hugh 
Thompson,  who  is  Director  of  Nuclear 
Safety  and  Safeguards  for  the  Nuclear 
Regulatory  Commission,  states  in 
answer  to  my  question  as  follows: 

Now  your  statement,  as  I  understand  it, 
very  clearly  states  that  there  is  no  reason 
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why  we  should  not  proceed  to  characterize 
the  three  sites? 

Mr.  Thompson.  That  is  correct.  We  have 
Identified  issues.  We  have  identified  range 
of  concerns  in  licensing  issues  which  we  be- 
lieve in  fact  can  only  be  resolved  by  proceed- 
ing with  characterization.  We  see  no  techni- 
cal reason  that  would  disqualify  any  of 
these  sites,  based  on  the  information  we 
have  to  date. 

So  that,  in  effect,  from  a  technical  stand- 
point, the  Department  of  Energy's  work  on 
the  three  sites  has  been  adequate  and  has 
been  technically  sufficient  to  proceed  with 
the  process? 

Mr.  Thompson.  That  is  correct. 

Mr.  President,  it  is  perfectly  clear, 
not  only  on  the  basis  of  the  Nuclear 
Regulatory  Commission  but  from  the 
National  Academy  of  Sciences. 

Dr.  Prank  Parker.  Chairman  of  the 
Board  on  Radioactive  Waste  Manage- 
ment, National  Academy  of  Sciences, 
said  it  is  his  opinion  that  there  is  no 
technical  reason  at  the  present  time 
why  we  should  not  proceed  under  the 
act 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

If  neither  side  will  yield,  the  time 
runs  equally. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  I  minute. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  make  it  perfectly  clear 
that  in  our  amendment  the  one  site 
after  characterization,  before  any  nu- 
clear waste  can  be  put  into  any  site, 
must  be  licensed  by  NRC.  There  must 
be  a  full-blown,  full-fledged  environ- 
mental impact  statement,  and  the 
right  of  a  State  to  veto  the  selection  is 
preserved. 

The  essential  thing  of  what  this 
amendment  does  in  addition  to  cancel- 
ing the  second  repository  until  the 
year  2010,  by  which  time  a  study  will 
be  done,  is  to  go  from  a  simultaneous 
characterization  of  three  sites  to  a 
characterization  of  one  site  which  can 
be  done,  according  to  the  experts,  with 
safety  and  with  technical  assurance. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ADAMS.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Texas. 
Senator  Gramm. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  4 
minutes. 

Mr.  GRAMM.  Mr.  President,  I  rise 
in  opposition  to  the  Johnston-McClure 
provision.  I  would  like  to  say  to  begin 
with  that  there  is  much  in  the  provi- 
sion that  I  do  support.  I  think  the 
bottom  line  problem  is,  however,  that 
by  January  1.  1989.  the  Secretary  of 
Energy  is  not  going  to  be  in  a  position 
to  make  a  final  determination  as  to 
the  single  site  that  should  be  charac- 
terized. I  think  that  is  the  first  and 
the  major  problem  of  this  provision. 

Mr.  President,  I  do  believe  that  this 
provision  has  some  elements  in  it  that. 


in  some  form,  should  be  adopted.  I 
think  it  makes  absolutely  no  sense  for 
us  to  go  out  and  spend  $3  billion  dig- 
ging three  different  holes  with  no 
guarantee  that  any  one  of  the  three 
States  in  which  the  shafts  are  sunk 
where  site  characterization  occurs  will 
allow  us  to  build  the  repository  in 
their  State. 

In  a  very  real  sense,  while  this  provi- 
sion at  least  off  the  top  would  save  us 
$2  billion  by  forcing  us  to  focus  on  one 
State,  It  does  not  give  us  a  guarantee 
that  that  State  will  willingly  accept 
the  project.  It  simply  puts  that  indi- 
vidual State  under  the  gun. 

It  does  give  that  State  the  ability, 
through  its  elected  officials,  through 
its  citizens,  to  have  an  input.  It  pre- 
serves that  State  Governor's  abUity  to 
veto  the  project.  But  it  puts  that  State 
in  a  very  difficult  position  by  being 
the  only  State  that  has  been  charac- 
terized. I  believe  that  what  we  need  is 
a  change  in  the  law  to  eliminate  the 
sinking  of  three  separate  shafts,  the 
expenditure  of  $3  billion,  without  any 
guarantee  that  a  site  is  going  to  be 
built  in  any  one  of  the  locations. 

I  think  this  is  a  step  in  the  right  di- 
rection as  far  as  it  goes,  but  I  do  not 
believe  it  goes  far  enough.  I  think 
what  we  need  is  a  provision  that 
allows  the  Federal  Government  to  pro- 
vide inducements  and  that  a  State 
should  choose  to  have  the  site  before 
the  shaft  is  ever  sunk. 

I  believe  if  we  are  willing  basically  to 
reward  a  recipient  State  by  giving  that 
State  fimds  and  giving  that  State  the 
infrastructure  that  would  be  required 
to  make  it  something  on  the  basis  of 
which  some  State  in  the  Union  that 
had  the  geological  features  that  would 
be  necessary  to  buUd  the  site  would  be 
willing  to  take  it,  I  believe  if  we  did 
that,  if  we  got  a  State,  in  essence,  to 
sign  a  contract  that  if  geologically 
their  site  characterization  proved  ade- 
quate for  it  to  be  built  there,  if  that 
provision  were  in  the  Johnston- 
McClure  amendment.  I  would  support 
it  because  then  we  would  have  a  guar- 
antee that  the  site  would  not  he  built 
in  a  State  that  did  not  want  it. 

But  we  do  not  have  that  provision  in 
this  bill.  Simply,  this  bill  requires  that 
the  Secretary  of  Energy  make  a  deci- 
sion by  January  1,  1989,  a  decision 
that  I  do  not  believe  the  Secretary  is 
going  to  be  in  a  position  to  make.  W 
put  a  single  State  under  the  gun.  We 
do  not  give  that  State  the  protections 
that  I  believe  it  needs. 

If  this  provision  were  in  the  form  of 
an  inducement  that  would  induce  any 
one  of  20  States  that  might  be  poten- 
tial hosts  for  this  site  to  choose  to  be 
the  site,  if  no  characterization  took 
place  imtil  that  State  was  chosen  and 
had  agreed  to  be  the  recipient  site,  I 
would  support  this  proposal. 

Obviously,  if  you  want  somebody  to 
take  a  garbage  heap  that  society  has 
to  have,  you  have  to  compensate  them 


to  do  it.  I  believe  that  the  compensa- 
tion idea  is  correct.  May  I  have  1  addi- 
tional minute? 

Mr.  ADAMS.  How  much  time  have  I 
remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes  remaining. 

Mr.  ADAMS.  And  how  much  the 
other  side? 

The  PRESIDING  OFFICER.  Twelve 
minutes  forty-six  seconds. 

Mr.  ADAMS.  I  yield  1  more  minute 
to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  If  you  want  some 
State  to  take  this  project,  you  ought 
to  reward  them  for  doing  it,  but  you 
ought  to  sign  a  contract  with  that 
State  on  a  willing  basis  before  you  go 
out  and  spend  $1  billion  on  a  site  char- 
acterization there  because  under  this 
provision,  under  this  amendment,  even 
if  you  spend  the  $1  billion,  you  do  not 
have  a  guarantee  that  that  State  will 
willingly  take  the  project.  I  do  not  be- 
lieve it  should  be  built  in  a  State  that 
does  not  want  it.  I  believe  we  can  pro- 
vide sufficient  inducements  to  induce 
1  of  the  20  or  so  States  that  could 
technically  be  the  host  to  choose  to  be 
the  host.  We  are  never  going  to  get 
this  project  built  as  long  as  the  host 
State  opposes  it.  There  are  simply  too 
many  avenues  of  resistance. 

I  think  the  sooner  we  recognize  that, 
the  sooner  we  are  going  to  get  on  with 
the  business  of  building  this  reposi- 
tory. You  cannot  build  it  where  the 
people  do  not  want  it.  Until  we  recog- 
nize that,  we  are  not  going  to  make 
real  progress. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  1  minute.  Mr.  President,  I 
am  reminded  of  the  old  hymn, 
"Almost  Persuaded."  The  Senator 
from  Texas  is  almost  persuaded  that 
this  is  the  right  direction.  He  recog- 
nizes that  the  benefits  package  is  very 
important.  The  fact  is  you  have  to 
have  the  benefits  package  enacted  into 
law  before  it  means  anything.  To  say, 
"If  you  agree  to  come  on  in  and  volun- 
teer for  the  site,  then  we  will  come 
back  to  the  Congress,"  is  a  pig  in  a 
poke.  No  State  is  going  to  buy  that. 
You  have  to  put  the  benefits  up  front. 
That  is  what  this  legislation  does. 

But.  Mr.  President,  to  say  that  we 
cannot  put  this  waste  in  a  State  that 
objects  I  think  is  wrong  because  we 
must.  We  are  generating  waste  at  the 
rate  of  3,000  metric  tons  a  year.  That 
waste  will  not  go  away.  It  is  mounting 
up  as  over  100  nuclear  reactors  around 
the  country  continue  to  generate 
thousands  and  thousands  of 
megawatts  of  electricity.  Unless  we 
want  to  make  68  separate  nuclear  re- 
positories in  almost  every  State  of  the 
Nation  and  make  those  permanent  re- 
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positories  In  your  State,  we  have  to 
find  a  place,  and  the  law  provides  for 
that  now.  AH  this  amendment  does  is 
save  money  in  the  process  of  building 
that  site,  and  it  does  so  technically 
correctly  according  to  all  the  experts 
and  it  does  so  in  a  manner  wholly  con- 
sistent with  health  and  safety. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Louisiana 
has  expired.  Who  yields  time? 

Mr.  ADAMS.  How  much  time  is  re- 
maining for  each  side,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Washington 
and  the  Senator  from  Nevada  is  8  min- 
utes 48  seconds;  the  time  of  the  Sena- 
tor from  Louisiana  is  10  minutes  and 
57  seconds 

Mr.  ADAMS.  We  would  defer  to  the 
Senator  from  Louisiana  imtil  two 
more  Senators  arrive.  

The  PRESIDING  OFFICER.  If  nei- 
ther side  yields  time,  the  time  runs 
equally. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  1  minute. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  not  made  in  a  vacuimi. 
It  is  made  against  the  Nuclear  Waste 
Policy  Act,  which  is  the  law  of  the 
land.  It  is  extraordinarily  difficult  to 
aunend  the  Nuclear  Waste  Policy  Act, 
but  that  is  what  we  propose  here.  If 
we  fail,  then  we  proceed  with  the 
present  law,  which  provides  for  select- 
ing a  site  in  the  Northeast,  and  it  also 
provides  for  characterizing  three 
sites— in  Texas,  in  Washington,  and  in 
Nevada. 

Now,  as  I  have  said  repeatedly,  Mr. 
President,  the  experts  say  you  can  go 
from  three  sites  to  one  site,  save  $3.9 
billion,  and  do  so  consistent  with  tech- 
nological expertise  and  public  health 
and  safety.  I  have  read  the  statement 
of  the  Chairman  of  the  Nuclear  Regu- 
latory Commission  to  that  effect.  I 
have  read  the  statement  of  Hugh 
Thompson,  Director  of  NRC's  Office 
of  Nuclear  Material  Safety  and  Safe- 
guards, and  the  statement  of  Frank 
Parker,  Chairman  of  the  National 
Academy  of  Sciences'  Board  on  Radio- 
active Waste  Management.  All  the  ex- 
perts say  this  can  be  done.  The  ques- 
tion is,  does  this  Senate  want  to  pro- 
ceed with  the  screening  of  sites  for  a 
second  repository.  If  you  do,  vote 
down  this  amendment. 

The  second  question:  Do  you  want  to 
spend  an  extra  $3.9  billion?  By  the 
way,  that  is  not  in  a  fund  waiting  to  be 
spent.  There  is  a  fund  out  of  which 
that  comes.  But  the  present  fee  on  nu- 
clear generation  paid  by  utility  rate- 
payers is  not  going  to  be  nearly  suffi- 
cient to  cover  three  characterizations. 
So  If  we  let  the  present  act  run  its 
course,  then  the  ratepayers  in  this 
coimtry  are  going  to  be  asked  to  make 
a  huge  new  contribution  to  fund  two 


additional  characterizations— In  effect, 
pay  an  unnecessary  $3.9  billion.  There 
will  be  in  effect  a  raise  in  the  rates. 

So  I  hope  Senators  understand  that 
as  we  try  not  only  to  save  money  for 
the  taxpayers  but  to  cancel  a  North- 
east repostitory,  which  is  unnecessary, 
we  believe,  and  to  avoid  tremendous 
increases  in  the  nuclear  generation 
tax. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ADAMS.  How  much  time  do  we 
have  remaining? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Washington 
and  the  Senator  from  Nevada  is  7  min- 
utes 57  seconds,  the  time  of  the  Sena- 
tor from  Louisiana  is  7  minutes  20  sec- 
onds. 

Mr.  ADAMS.  I  yield  3  minutes  to  the 
Senator  from  Wyoming.  Senator  Simp- 
son.   

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  3  minutes. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Washington  very  much.  I  know 
how  hard  he  and  the  Senator  from 
Nevada  have  worked  on  this  issue. 

Mr.  President,  we  are  just  about  to 
vote  on  a  matter  of  serious  signifi- 
cance for  this  country  and  for  this 
body.  What  we  are  being  asked  to  do 
in  the  pending  amendment  is  to  make 
major  modifications  in  this  country's 
program  for  the  disposal  of  nuclear 
waste— and  to  do  so  on  an  appropria- 
tions bill!  I  think  that  is  absurd. 

I  have  the  greatest  reservations,  Mr. 
President,  about  the  wisdom  of  this 
course  of  action— and  it  is  not  because 
I  have  been  one  of  those  seeking  to 
delay  this  program.  Nor  is  it  because  I 
want  to  "shut  the  nuclear  industry 
down"  by  forcing  it  to  choke  on  its 
own  nuclear  waste,  and  there  are  a  lot 
of  people  who  would  like  to  do  that. 
My  record  speaks  for  itself  on  both  of 
those  issues— and  in  virtually  every  in- 
stance right  up  to  now,  I  have  been 
side  by  side  with  my  good  colleagues 
from  Idaho  and  Louisiana,  the  floor 
managers  of  this  amendment. 

And  so  it  is  not  a  turf  thing  with  me 
either,  but  I  think  there  are  some  real 
distortions  going  on  about  the  work  of 
the  Energy  and  Natural  Resources 
Committee  and  the  Environment  and 
Public  Works  Committee.  That  is  too 
bad.  I  thought  we  had  resolved  that 
once  but  apparently  we  did  not.  But 
now  it  surfaces  and  it  surfaces  on  an 
appropriations  bill  and  it  is  not  too  be- 
coming. 

But  the  course  of  action  proposed  in 
this  amendment  is  imprudent— and  it 
reflects  a  view  that  the  way  to  solve 
this  country's  nuclear  waste  problem 
is  to  rush  headlong  into  sinking  an  ex- 
ploratory shaft  somewhere— anywhere 
so  that  we  can  point  to  this  as  a  sign 
of  progress  in  solving  our  problem.  I 
think  that  is  too  bad. 


Unfortunately,  the  history  of  this 
program  is  littered  with  the  remnants 
of  our  mistakes,  because  we  have 
adopted  overly  optimistic  schedules 
and  because  a  scientifically  credible 
program  has  taken  a  back  seat  to 
those  schedules.  One  need  only  look  at 
the  experiences  with  the  Lyons,  KS, 
site  or  the  Hanford  site — both  of 
which  were  on  the  top  of  everybody's 
list — to  see  where  we  have  failed.  Or 
better  yet,  look  at  the  schedules  that 
we  adopted  in  the  Senate-passed  bill  in 
1982— when  we  required  DOE  to  rec- 
ommend a  site  to  the  President  by 
January  1,  1986  for  characterization! 

We  have  heard  clear  and  convincing 
warnings  over  the  past  2  months  that 
the  technical  information  will  simply 
not  be  available  by  January  1,  1989  to 
permit  us  to  select  a  preferred  site 
from  among  the  three  candidates. 
How  can  we  possibly  say  that  we  will, 
when  we  don't  even  have  access  to  one 
site  and  when  surface-based  testing  at 
another— Hanford— will  still  be  going 
on  at  this  time? 

Why  is  it  that  we  need  to  make  this 
decision  by  January  1,  1989,  rather 
them  take  the  more  prudent  2  or  3 
years  that  the  NRC  staff  has  recom- 
mended to  conduct  the  necessary  sur- 
face tests?  Why  is  it,  when  this  facility 
will  be  designed  to  isolate  wastes  for  a 
period  of  time  longer  than  human  civi- 
lization has  existed  to  date— for  tens 
of  thousands  of  years— that  we  cannot 
take  2  additional  years  to  make  sure 
that  we  do  it  right?  Why  is  it  that  we 
are  going  to  select  a  site  before  the  ap- 
plicable EPA  standards  are  promulgat- 
ed? Why  is  it  that  we  are  going  to 
select  a  site  before  DOE  completes  its 
most  critical  hydrologic  test  at  the 
Hanford  site?  And  why  is  it  that  we 
are  being  asked  to  do  this  on  an  appro- 
priations bill? 

It  beats  me.  People  are  getting  beat 
up  in  the  process.  I  think  there  are 
some  things  going  on  which  I  may  not 
quite  understand. 

Mr.  President,  I  urge  my  fellow  col- 
leagues to  reflect  carefully  on  the  vote 
that  they  are  about  to  cast— and  to  re- 
flect upon  whether  a  program  of  this 
magnitude  should  be  addressed  in  the 
hasty  manner  that  is  being  proposed. 
Because  each  of  you— whether  you 
come  from  a  State  with  granite  forma- 
tions, whether  you  come  from  a  State 
with  az.  operating  nuclear  powerplant, 
whether  you  come  from  a  potential 
host  State  for  an  MRS.  or  whether 
you  come  from  a  State  through  which 
nuclear  waste  will  be  transported  to  an 
MRS — have  an  enormous  stake  in  this 
program  if  we  &re  making  the  wrong 
decision  in  this  amendment. 

And  make  no  mistake  about  it,  Mr. 
President,  we  are  selecting  the  State 
of  Nevada— the  Yucca  Mountain  site- 
in  this  bill.  We  have  abandoned  the 
objective  criteria  established  in  the 
1982  act. 
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There  Is  a  lot  of  code  langusige  here. 
This  is  going  to  be  a  Nevada  site.  That 
is  what  you  have  here.  We  have  al- 
ready written  into  this  amendment 
provisions  which  legislate  both  Wash- 
ington and  Texas  right  out  of  consid- 
eration, whether  it  be  through  the 
language  requiring  consideration  of 
the  "cost  of  characterization"— which 
is  "code  language"  for  not  selecting 
Hanford— or  the  language  which  re- 
quires consideration  of  "groundwater, 
impacts." 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SIMPSON.  I  ask  for  an  addition- 
id  30  seconds,  if  I  may. 

Mr.  ADAMS.  How  much  time  do  we 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  3  min- 
utes and  20  seconds. 

Mr.  SIMPSON.  I  will  relinquish  the 
time. 

Mr.  ADAMS.  I  yield  20  seconds. 

Mr.  SIMPSON.  I  thank  my  friend 
from  Washington.  I  spoke  of  this  as 
the  code  language  for  not  selecting  the 
Texas  site  because  it  is  above  the  Oga- 
lalla  aquifer.  So  there  you  have  it.  I 
think  it  is  very  unfortunate. 

I  think  this  is  a  very  unwise  course 
of  action,  Mr.  President,  and  we  all 
have  an  immense  interest  in  ensuring 
that  this  program  succeed.  Unfortu- 
nately. Mr.  President.  I  fear  that  we 
are  headed  for  an  immense  failure— a 
real  floppo — both  in  terms  of  public 
confidence  and  from  a  technical  stand- 
point—with the  approach  proposed  in 
the  pending  amendment.  For  these 
reasons,  Mr.  President.  I  would  urge 
my  colleagues  to  reject  the  pending 
amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Maine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized  for  3 
minutes. 

Mr.  MITCHELL.  Mr.  President,  on 
January  16,  1986,  the  Department  of 
Energy  [DOE]  identified  two  sites  in 
Maine  as  being  potentially  acceptable 
sites  for  a  second  high-level  nuclear 
waste  repository.  The  comments  I  and 
other  representatives  of  Maine  submit- 
ted on  this  proposal  demonstrated 
that  the  sites  are  unacceptable  to 
store  nuclear  waste.  Today.  DOE  is 
still  considering  second-round  sites. 
Congress  must  act  to  terminate  this 
search. 

A  second  site  is  not  necessary  at  all. 
Elven  Secretary  Herrington  has  stated 
that  a  second  site  is  not  technically 
necessary. 

The  Maine  sites  are  unacceptable  for 
several  reasons:  One  of  them  is  too 
near  major  drinking  water  supplies, 
and  has  great  fluctuations  in  popula- 
tion in  the  summer;  the  other  is  too 


close  to  the  Canadian  border  and  is  lo- 
cated on  lands  held  by  Indian  tribes; 
both  are  not  stable  enough  to  store 
highly  radioactive  nuclear  waste;  both 
have  faults  running  through  them 
that  make  long-term  storage  unreli- 
able. These  are  points  I  have  made  re- 
peatedly to  DOE  officials  since  they 
first  announced  their  interest  in 
Maine. 

Since  one  site  is  repugnant  to  many 
States,  as  the  recent  filibuster  on  this 
issue  demonstrates,  it  makes  less  sense 
to  require  two  sites,  and  ask  two  com- 
munities to  be  exposed  to  this  risk. 
This  is  particularly  true  since  the 
search  for  an  additional  repository,  its 
construction  and  operation,  will  cost 
the  country's  ratepayers  billions— I 
repeat,  billions  of  dollars  that  need 
not  be  spent. 

DOE  agreed  with  this  assessment. 
On  May  27,  1986,  it  announced  that  it 
was  suspending  the  search  for  a 
second  repository,  primarily  due  to 
cost  considerations.  DOE  also  noted 
that  it  would  be  decades  before  a 
second  repository  would  be  needed, 
based  on  their  estimates  of  nuclear 
waste  generation. 

In  January  of  this  year.  DOE  an- 
nounced it  was  reversing  the  earlier 
decision  and  thkt  it  would  resume  the 
search  of  a  second  site  unless  Congress 
acted  before  the  end  of  September, 
which  is  the  end  of  the  fiscal  year. 
Many  of  us  strenuously  objected  to 
the  arbitrary  imposition  of  a  deadline 
we  knew  Congress  could  not  realisti- 
cally keep. 

In  hearings  and  meetings  this  year,  I 
have  pressed  DOE  officials  to  not  re- 
start the  search  for  a  second  site  since 
the  agency  continues  to  claim  that 
such  a  search  is  not  now  necessary. 

The  Senate  should  understand  the 
position  of  the  Department  of  Energy. 
They  say  a  real  repository  is  unneces- 
sary. They  urge  Congress  to  suspend 
the  search  for  a  second  site.  But,  they 
say,  if  Congress  does  ratify  legislation 
directing  them  to  suspend  the  search 
for  a  second  site,  they  will  be  forced  to 
continue  that  search,  even  though 
they  believe  it  to  be  unnecessary. 

Thus,  failure  of  the  Congress  to  leg- 
islatively direct  DOE  to  stop  the 
search  for  a  second  site  would  mean 
that  we  are  permitting  them  to  go  for- 
ward on  a  course  of  action  that  is  un- 
necessary and  enormously  expensive. 
Surely  no  prudent  or  responsible  offi- 
cial should  want  or  tolerate  that 
result. 

Due  to  pending  litigation  in  the 
Ninth  Circuit.  DOE  insisted  on  retain- 
ing its  unrealistic  deadline  and  on  Oc- 
tober I.  1986.  the  agency  announced  it 
would  resume  its  review  of  the  60.000 
comments  received  by  the  agency  re- 
garding the  second  site.  This  is  the 
next  step  in  the  selection  process. 
DOE  insists  that  only  enactment  of 
amendments  to  the  Nuclear  Waste 
Policy  Act  can  alter  its  course  now. 


I  and  other  Members  of  Congress 
who  support  termination  of  a  second 
site  search  can  stop  DOE  from  review- 
ing these  comments  if  we  enact  legisla- 
tion directing  DOE  to  terminate  this 
program.  DOE  will  not  stop  its  search 
until  both  the  House  and  Senate  have 
agreed  on  legislation  and  the  Presi- 
dent signs  it. 

The  Senate  is  now  considering  legis- 
lation that  will  suspend  DOE's  author- 
ity to  perform  any  site-specific  work  in 
a  search  for  a  second  site.  This  legisla- 
tion is  S.  1668.  incorporated  by  refer- 
ence in  H.R.  2700.  the  Energy  and 
Water  Development  appropriations 
bill.  Like  the  Nuclear  Waste  Policy  Act 
Itself.  S.  1668  is  not  perfect.  But  it  has 
this  critical  provision— it  stops  the 
second  site  search. 

S.  1668  directs  DOE  to  terminate  the 
site-specific  work  related  to  a  second 
site.  It  requires  DOE  to  submit  a 
report  to  Congress  between  2007  and 
2010  on  the  need  for  a  second  reposi- 
tory. According  to  Senate  Report  100- 
152  accompanying  S.  1668.  the  rele- 
vant provision  "takes  away  the  Secre- 
tary's authorization  to  conduct  site- 
specific  activities.  A  subsequent  act  of 
Congress  would  be  required  before 
site-specific  activities  could  be  con- 
ducted." 

This  legislation  stops  the  search  for 
a  second  site  for  at  least  20  years. 
Should  DOE  ever  attempt  to  resume 
the  search  for  a  second  site,  it  will 
have  to  start  the  process  all  over  again 
from  the  begirming.  And  it  would  re- 
quire another,  subsequent  act  of  Con- 
gress for  it  to  conduct  any  site-specific 
activities  in  cormection  with  that 
search. 

There  are  other  changes  affecting 
the  second  site  I  would  have  preferred 
to  see  in  this  legislation.  For  example, 
removal  of  the  70,000  metric  ton  cap, 
which  is  not  a  technical  judgment,  is 
warranted. 

This  legislation  is  not  perfect,  but  it 
is  a  significant  improvement  over  cur- 
rent law.  House  Members  are  consider- 
ing a  moratorium  bill  significantly  dif- 
ferent from  the  moratorium  legisla- 
tion I  support.  The  current  House  ver- 
sion takes  no  position  on  the  need  for 
a  second  repository,  that  is  a  mistake. 

We  must  act  quickly  to  terminate 
DOE'S  activities  regarding  a  second 
site.  The  only  option  DOE  has  left 
Congress  is  for  us  to  enact  legislation 
terminating  the  second  site  search.  I 
urge  my  colleagues  to  support  this 
proposal. 

Mr.  President,  on  May  27,  1986,  the 
Secretary  of  Energy  announced  that 
he  was  suspending  the  search  for  a 
second  site  for  a  nuclear  waste  reposi- 
tory. He  said  he  was  doing  so  because 
he  concluded  that  a  second  site  was 
unnecessary  and  that  it  was,  there- 
fore, wasteful  to  spend  money  at  this 
time  on  a  search  for  a  facility  that  was 
not  now  necessary. 


Recently,  however,  the  Secretary 
has  indicated  that  he  feels  compelled 
by  law  to  resume  the  search  for  a 
second  site  even  though  he  still  feels  it 
is  technically  uimecessary,  unless  Con- 
gress acts  to  change  the  law  to  legisla- 
tively direct  him  to  suspend  that 
search. 

Mr.  President,  this  is  not  a  perfect 
bill.  Few  bills  are.  But  from  my  stand- 
point, and  from  my  standpoint  of 
those  of  us  in  the  Eastern  United 
States,  it  has  one  critical  provision.  It 
suspends  the  search  for  a  second  re- 
pository site  for  a  minimum  of  20 
years.  It  directs  the  Secretary  to 
report  to  the  Congress  between  the 
year  2007  and  the  year  2010  on  the 
possible  need  for  a  second  repository, 
but  it  would  require  a  subsequent  act 
of  Congress  if  there  were  ever  to  be  a 
resumption  of  the  search  for  a  second 
site. 

That  is  of  critical  Importance  to 
those  in  the  eastern  part  of  the  United 
States  because  it  is  clear  that  a  second 
repository  is  not  necessary.  If  one  ac- 
cepts that,  then  it  makes  absolutely  no 
sense  to  spend  millions,  perhaps  bil- 
lions, of  dollars  to  seek  out  and  char- 
acterize a  location  for  a  facility  that 
everyone  agrees  is  not  necessary. 

Adoption  of  this  pending  legislation 
would  legislatively  direct  the  Secre- 
tary to  stop  the  search  for  a  second 
site  for  a  minimum  of  20  years. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Maine  has 
expired. 

Mr.  MITCHELL.  That  makes  it  de- 
sirable legislation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  I  thank  the  Chair. 

Mr.  ADAMS.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  3  min- 
utes remaining.  The  Senator  from 
Louisiana  has  4  minutes  and  17  sec- 
onds. 

Mr.  ADAMS.  The  Senator  from 
Washington  yields  to  the  Senator 
from  Louisiana.  Senator  Breaux,  the 
remaining  amount  of  our  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  3  minutes. 

Mr.  BREAUX.  I  thank  the  Senator 
from  Washington. 

As  I  said  on  this  issue  when  I  spoke 
previously  on  one  occasion  those  Mem- 
bers who  are  not  on  the  Environment 
and  Public  Works  Committee  or  the 
Energy  Committee  must  be  terribly 
confused  about  which  way  to  go.  I 
would  say  to  those  Members  who  are 
trying  to  make  up  their  minds  that 
the  difference  between  the  Energy 
Conunittee  bill  and  the  Environment 
Committee  biU  is  not  a  great  deal  of 
difference  but  it  is  significant.  It  is  sig- 
nificant in  a  number  of  ways.  It  is 
similar  because  it  says  pick  one  site 
and  drill  a  shaft  into  that  site,  do  the 


detailed  work  that  is  going  to  cost 
hundreds  of  millions  of  dollars,  and  do 
the  testing  of  that  particular  site. 
Both  committees  make  that  decision. 
We  both  can  argue  that  we  will  save 
the  country  major  amounts  of  money 
if  the  first  site  is  a  successful  one. 

So  what  is  the  difference?  The  dif- 
ference is  very  simple.  The  Energy 
Committee  tells  the  Department  of 
Energy  to  go  out  and  pick  that  site 
right  now,  drill  that  shaft,  and  make 
that  critical  decision.  Our  committee, 
on  the  other  hand,  says  look  at  the 
three  sites  that  are  on  the  table,  do 
some  surface  work,  do  some  geological 
work,  do  some  hydrologic  work,  and 
determine  what  are  the  characteristics 
of  those  three  sites.  Then  when  you 
have  that  at  hand,  when  you  have 
that  critical  information,  then  pick 
the  one  that  you  are  going  to  spend 
hundreds  of  millions  of  dollars  on  and 
evaluate  it  by  drilling  a  shaft  and 
hopefully  you  will  have  the  correct  de- 
cision. If  you  do  not,  you  will  have  the 
information  in  place  on  the  other  two, 
and  you  can  go  drill  the  shaft  on  the 
second  or  on  the  third.  You  will  be 
ready  to  do  it  at  that  time. 

Let  us  make  no  mistake  about  it. 
This  decision  is  one  of  the  most  criti- 
cally important  environmental  deci- 
sions in  the  history  of  our  Nation.  The 
Energy  Committee  waives  the  Nation- 
al Environmental  Policy  Act  on  the  se- 
lection of  that  first  site— waives  the 
National  Environmental  Policy  Act.  Is 
this  not  an  envirorunentally  important 
decision  when  they  decide  to  make 
that  hundreds-of-millions-of-doUars 
conunitment  to  pick  the  first  site?  We 
require  an  envirorunental  impact 
statement  on  something  as  simple  as 
dredging  a  canal  or  digging  a  channel 
or  locating  where  we  are  going  to  have 
a  garbage  dump  in  some  particular  lo- 
cation. We  require  that  an  environ- 
mental impact  statement  be  made. 
Certainly  any  decision  that  is  as  criti- 
cally important  to  this  issue  as  selec- 
tion of  a  site  for  radioactive  waste 
should  be  subject  to  an  envirormiental 
impact  statement.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BREAUX.  I  ask  for  a  no  vote  on 
the  amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  4  minutes  and  17  seconds. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  make  perfectly  clear  that 
my  amendment  does  not  disturb  the 
requirement  of  the  National  Environ- 
mental Policy  Act  that  a  full  environ- 
mental impact  statement  be  done  on 
the  repository.  Moreover,  the  act  re- 
quires that  the  repository  before  it  Is 
put  in  use  be  licensed  by  the  Nuclear 
Regulatory  Commission.  To  be  sure, 
my  amendment  does  not  require  still 
another  environmental  policy  assess- 
ment   on    top    of    an    envirorunental 


policy  assessment  that  is  ready  provid- 
ed for  in  the  law. 

That  is  the  problem  with  nuclear 
waste,  Mr.  President.  There  are  never 
enough  studies.  There  are  never 
enough  billions  of  dollars  spent  to  suit 
some  people.  They  want  more  and 
more  delay,  they  want  more  and  more 
studies,  they  want  more  environmen- 
tal policy  assessments  and  Environ- 
mental Policy  Act  implementations. 

Well,  ours  provides  a  full  environ- 
mental impact  statement,  Mr.  Presi- 
dent. That  is  provided  for  in  the 
present  law  and  licensing  by  the  NRC. 
And  that  is  all  that  health  and  safety 
requires.  That  is  ail  the  present  law  re- 
quires. Who  says  so?  Dr.  Lando  Zech, 
Chairman  of  the  Nuclear  Regulatory 
Commission  in  his  letter  to  me  of  No- 
vember 10,  1987.  It  says  it  right  there. 
I  have  read  it  into  the  Record  a 
number  of  times. 

Who  else  says  so?  Dr.  Hugh  Thomp- 
son, Director  of  Nuclear  Safety  and 
Safeguards  from  the  Nuclear  Regvila- 
tory  Commission,  and  Dr.  Frank 
Parker,  from  the  National  Academy  of 
Sciences. 

Mr.  President,  we  are  told  over  and 
over  again  we  are  somehow  taking 
some  great  risk,  that  there  is  some- 
thing technically  deficient.  Why,  sure 
if  you  are  in  one  of  these  States  and 
you  do  not  want  the  waste,  you  can 
think  of  all  kinds  of  reasons  why  you 
should  not  put  the  waste  in  that  State. 
I  imderstand  that.  And  I  guess  any  of 
us  would  be  up  here  defending  our 
States  if  we  had  been  selected. 

But.  Mr.  President,  the  scientists  say 
it  is  consistent  with  health  and  safety, 
it  is  consistent  with  the  Nuclear  Waste 
Policy  Act,  it  is  consistent  with  the  re- 
quirement of  licensing,  in  fact  licens- 
ing by  the  Nuclear  Regulatory  Com- 
mission is  required,  and  a  full  NEPA 
statement  is  required. 

I  submit  that  that  is  enough.  We  do 
not  need  another  3.9  billion  dollars' 
worth  of  unnecessary  characteriza- 
tions. As  I  have  said  over  and  over,  we 
are  putting  money  down  that  nuclear 
rat  hole  at  the  rate  of  $500  million  a 
year  for  paper  studies.  That  is  the 
amount  of  money  in  the  House  bill, 
the  bill  we  are  amending,  for  addition- 
al studies— $500  million. 

If  you  want  that  to  go  on  ad  infini- 
tum, let  us  require  some  other  regula- 
tions and  a  new  set  of  environmental 
policy  assessments  and  a  new  set  of  en- 
vironmental policy  statements.  We  al- 
ready have  them  in  the  act.  but  put 
more  in  there,  because  that  is  a  sure 
way  to  make  some  of  these  contractors 
happy.  How  would  you  like  to  be  a  nu- 
clear contractor,  with  hundreds  of  mil- 
lions of  dollars  of  Federal  money  to  be 
spent  for  paper  studies?  You  would 
love  additional  delay. 

There  has  to  be  an  end  to  this  un- 
necessary spending  of  money.  All  the 
experts  say  we  can  do  so.  I  say  let  us 
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do  what  the  experts  say.  Let  us  adopt 

this  amendment. 

The    PRESIDING    OFFICER.    All 
time  has  expired. 


THE  OLDER  AMERICANS  ACT 
AMENDMENTS  OP  1987 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  urge  my  colleagues  to 
vote  In  favor  of  final  passage  of  the 
Older  Americans  Act  Amendments  of 
1987  and  to  commend  my  friends  and 
distinguished  colleagues.  Senator  Mat- 
smfAGA.  the  Chairman  of  the  Subcom- 
mittee on  Aging,  and  Senator  Kzififx- 
DY.  the  chairman  of  the  Committee  on 
Labor  and  Human  Resources,  and 
their  staff  for  their  diligent  and  com- 
prehensive work  in  completing  action 
on  the  reauthorization  of  the  Older 
Americans  Act,  Not  only  does  the  bill 
reauthorize  this  important  act,  but  it 
significantly  strengthens  several  of  its 
provisions. 

This  Senator  is  pleased  to  have 
played  a  small  role  in  shaping  this  leg- 
islation through  the  addition  of  key 
provisions  of  the  Older  American 
Indian  Services  Improvement  Act,  S. 
1069.  a  bill  I  Introduced  earlier  this 
year. 

By  enacting  the  Older  Americans 
Indian  Services  Improvement  Act,  we 
will  strengthen,  expand,  and  clarify 
pertinent  titles  of  the  Older  Ameri- 
cans Act  to  help  ensure  better  access 
and  delivery  of  vital  services  to  "those 
who  are  in  the  greatest  economic  and 
social  need."  As  you  luiow.  Mr.  Presi- 
dent, this  was  Congress'  intent  when  it 
enacted  the  Older  Americans  Act  in 
1965.  And  as  we  all  know,  older  Ameri- 
can Indians  remain  among  our  coun- 
try's most  impoverished  and  needy 
citizens.  They  have  a  life  expectancy 
between  3  and  4  years  less  than  the 
general  population;  they  lack  suffi- 
cient and  accessible  health  care;  they 
live  in  poverty  at  a  rate  estimated  to 
be  as  high  as  61  percent:  they  suffer 
from  high  unemployment;  and  they 
often  live  in  substandard  and  over- 
crowded housing.  Additionally,  the 
rural  environment  of  most  reserva- 
tions adds  to  the  already  difficult  way 
of  life  for  many  older  Indians. 

Realizing  these  inequities,  in  1978  we 
added  title  VI.  Indian  grants,  to  the 
Older  Americans  Act  to  provide  a 
mechanism  for  delivering  vital  services 
to  our  older  American  Indian  popula- 
tion. Two  years  later,  title  VI  grants 
were  awarded  to  85  eligible  Indian  or- 
ganizations. Since  that  time,  the  pro- 
gram has  been  expanded  to  include 
124  grantees,  but  a  number  of  prob- 
lems have  become  evident.  We  discov- 
ered that  the  act,  to  the  detriment  of 
older  American  Indians,  fails  to  fully 
coordinate  title  VI  with  other  titles  of 
the  act  and  that  these  titles  are  often 
ambiguous  about  tribal  eligibility.  Fur- 
ther, we  have  heard  many  times  that 
the  Federal  Office  on  State  and  Tribal 


Aging  is  largely  inattentive  to  the 
needs  of  Indian  grantees. 

The  amendments  before  us  today 
will  address  most  of  these  problems.  In 
particular,  the  existing  Indian  Grant 
Program  under  title  VI  will  be 
strengthened  and  better  coordinated 
with  other  portions  of  the  Older 
Americans  Act. 

One  of  the  major  stumbling  bloclLs 
facing  American  Indians  as  they  at- 
tempt to  gain  access  to  services  provid- 
ed under  the  Older  Americans  Act  has 
been  the  lack  of  coordination  between 
title  III.  State  grants,  and  title  VI. 
Congress'  desire  to  prevent  "double 
dipping"  led  to  inconsistent  language 
in  both  titles  and  restrictive  regula- 
tions that  preclude  unserved  or  under- 
served  older  Native  Americans  from 
receiving  vital  title  III  services  if  tribal 
programs  are  available  under  title  VI 
for  those  services. 

The  problem  is  that  many  of  the 
tribal  programs,  although  available  to 
some  of  the  older  Indians  who  live  on 
reservations,  are  not  accessible,  either 
because  of  location  or  low  funding 
levels,  to  all,  or  even  most,  needy  older 
Indians.  With  the  Indian  population 
fairly  evenly  divided  between  reserva- 
tions and  urban  areas — studies  indicate 
that  about  52  percent  of  our  Indian 
population  live  on  reservations  and 
about  48  percent  live  in  urban  areas — 
we  in  Congress  and  the  service  provid- 
ers in  the  field  need  to  appreciate  the 
fact  that  not  aU  the  intended  benefici- 
aries cam  benefit  from  a  tribe's  reser- 
vation program  and  that  many  older 
Indians  who  desperately  need  services 
live  in  off-reservation  service  areas. 
This  legislation,  by  repealing  several 
provisions  of  the  existing  law,  clarifies 
that  Indians  are  eligible  for  services 
under  both  titles  III  and  VI.  Also, 
changes  such  as  the  creation  of  an  im- 
proved monitoring  system  and  provi- 
sions for  outreach  activities  will  assist 
tribal  orgajiizations  and  area  agencies 
in  broadening  the  scope  of  their  coop- 
erative efforts  to  develop  more  com- 
prehensive service  programs. 

Significantly,  this  legislation  estab- 
lishes within  the  Administration  on 
Aging  an  Office  for  native  American, 
Alaska  Native  and  native  Hawaiian 
programs  and  creates  the  position  of 
Associate  Commissioner  for  Native 
American.  Alaska  Native  and  Native 
Hawaiian  Aging  to  head  the  Office. 
This  is  a  major  advancement  toward 
Improving  the  quality  of  life  for  all 
members  of  our  older  population  and 
Is  a  vital  component  of  the  legislation 
before  us.  It  is  our  intent  that  the  As- 
sociate Commissioner  will  act  as  an  ad- 
vocate for  native  Americans  within  the 
Department  and  other  agencies  on 
issues  affecting  older  native  Ameri- 
cans. In  addition,  the  Associate  Com- 
missioner will  lead  a  new  interagency 
task  force  on  the  needs  and  services  of 
our    older    native    American,    Alaska 


Native  and  native  Hawaiian  popula- 
tion. 

Unless  the  Office  and  the  Associate 
Commissioner  position  are  mandated 
by  Congress,  the  improvements  to  the 
title  VI  program  most  likely  will  not 
take  place.  The  AOA  was  given  the  op- 
portunity to  establish  this  office  and 
to  make  corrections  without  legislative 
mandates,  but  it  has  yet  to  do  so. 
When  we  last  reauthorized  the  Older 
Americans  Act.  I  offered  an  amend- 
ment that  would  have  created  an 
office  on  Indian  aging,  but  I  agreed  to 
withdraw  that  amendment  based  on 
assurance  by  AOA  that  it  would  create 
such  a  position  with  advice  and  sup- 
port from  Indian  tribes.  Much  to  my 
dismay  and  despite  what  I  understood 
to  be  a  firm  agreement,  this  did  not 
happen.  For  this  reason,  I  believe  that 
Congress  must  designate  this  Office 
and  this  position  so  that  we  are  as- 
sured greater  accountability  from 
AOA  to  the  Indian  grantees. 

Because  older  native  Americans 
suffer  from  chronic  unemployment, 
this  legislation  amends  title  V,  commu- 
nity service  employment,  to  provide 
for  the  targeting  of  employment  serv- 
ices to  older  native  Americans.  A 
recent  survey  conducted  by  the  Na- 
tional Indian  Council  on  Aging  re- 
vealed that  only  1.6  percent  of  all  posi- 
tions available  through  national  con- 
tractors and  State  agencies  on  aging 
were  filled  by  older  Indians  and  that, 
among  all  ethnic  groups,  older  Ameri- 
can Indians  have  the  least  access  to 
employment  services  under  title  V. 
This  legislation  mandates  that  at  the 
next  available  opportunity  for  nation- 
al grants  or  contracts,  older  native 
Americans  should  be  emphasized. 

This  legislation  also  amends  title  rv, 
training  and  research,  to  make  grants 
and  contracts  more  readily  available  to 
agencies  and  organizations  represent- 
ing minorities.  Adequate  in-service 
training  and  instruction  on  the  needs 
particular  to  older  Americans  of  di- 
verse ethnic  backgrounds  remains  a 
priority  that  hopefully  wUl  be  ad- 
dressed through  a  more  equitable  dis- 
tribution of  title  IV  funding. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  point  out  what  I  perceive  to  be 
a  problematic  aspect  cif  this  legisla- 
tion. Although  the  bill  I  introduced 
early  this  year  was  directed  solely  at 
our  older  American  Indian  population, 
several  of  its  provisions  were  expanded 
in  the  bill  reported  out  of  committee 
to  provide  coverage  to  Alaska  Natives 
and  native  Hawaiians.  To  be  consistent 
with  action  taken  by  the  committee  on 
several  similar  statutes,  the  committee 
primarily  sought  to  include  native  Ha- 
waiians within  the  scope  of  title  VI 
programs.  I  am  deeply  concerned 
about  the  implications  this  expansion 
win  have  upon  title  VI  in  general  and 
to  older  Indians  in  particular. 


Please  understand,  I  fully  agree  with 
committee  members  who  believe  that 
the  special  needs  of  the  native  Hawai- 
ian elderly  should  be  addressed.  How- 
ever, I  have  serious  reservations  about 
doing  so  under  title  VI.  Title  VI  was 
originally  included  by  Congress  solely 
to  address  the  problems  facing  the 
American  Indian  elderly  and  was 
added  only  after  national  meetings  on 
the  problems  concluded  that: 

Among  racial  and  ethnic  minorities  in  this 
country,  Indians  are  unique  In  that  the  Con- 
stitution, numerous  court  decisions,  and 
Federal  law  clearly  reserve  to  federally  rec- 
ognize Indian  tribes  powers  of  self  govern- 
ment. 

Only  based  upon  this  recognition  did 
Congress  approve  of  a  specific  grant 
program  for  Indian  tribes  under  title 
VI. 

The  trtist  relationship  between  the 
Federal  Government  and  Indian  tribes 
is  unique  and  well  defined,  and  I  do 
not  believe  it  is  so  broad  as  to  include 
all  the  groups  that  might  seek  inclu- 
sion. I  believe  that  protections  for 
native  Hawaiians  more  appropriately 
should  come  under  programs  available 
for  the  States,  as  has  been  the  consist- 
ent practice  in  the  past,  or  under  a 
new  and  separate  title.  I  am  sorry  one 
of  these  suggestions  could  not  have 
been  aiccommodated,  but  I  am  confi- 
dent the  legislation  we  pass  today  has 
been  drafted  in  a  way  that  is  a  signifi- 
cant and  positive  step  toward  accom- 
plishing our  goal  of  improving  the 
quality  of  life  for  native  Americans 
and  aU  members  of  our  elderly  popula- 
tion. 

Thank  you,  Mr.  President, 

A  RENTWED  OLDER  AMERICANS  ACT 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  speak  in  favor  of  the  confer- 
ence report  on  the  reauthorization  of 
the  Older  Americans  Act.  This  law  has 
been  a  valuable  resource  for  senior 
citizens  all  over  the  country.  For  over 
20  years,  older  Americans  have  re- 
ceived community  and  social  services 
through  OAA  funding.  I  was  pleased 
to  cosponsor  this  bill  to  reauthorize 
the  OAA  for  another  4  years. 

The  conference  report  includes  two 
provisions  that  I  introduced  and  testi- 
fied about  before  the  Aging  Subcom- 
mittee of  the  Labor  and  Human  Re- 
sources Committee.  One  proposal  is 
for  in-home  services  for  frail  older  in- 
dividuals. It  would  authorize  grants 
for  in-home  services,  such  as  home- 
maker  aides,  visiting  and  telephone  re- 
assurance, chore  maintenance,  or  in- 
home  respite  care  for  families. 

My  second  proposal  authorizes  peri- 
odic preventive  health  services,  to  be 
offered  at  senior  centers  or  other  con- 
venient locations.  There  preventive 
services  would  be  those  not  covered  by 
Medicare,  such  as  routine  physical  ex- 
aminations, vision  and  hearing  screen- 
ing, and  counseling  and  referral  for 
foUowup  health  services. 


These  relatively  modest  proposals 
would  make  a  start  in  dealing  with 
some  important  unmet  needs  of  our 
older  constituents.  We  all  know  that 
people  are  living  longer  lives.  Men 
reaching  age  85  now  can  expect  to  live 
15  percent  longer  than  an  85-year-old 
man  in  1960.  For  women  the  Increase 
Is  twice  as  much— 33  percent  longer. 

The  question  to  ask  is  whether 
longer  lives  mean  better  lives.  Are 
people  staying  healthy  and  vigorous  as 
they  live  longer?  A  Canadian  study 
covering  1951  to  1978  found  that  life 
expectancy  increased  by  an  average  of 
6  years,  but  for  almost  5  of  those  years 
a  person's  activity  was  limited. 

But  that  does  not  mean  an  older 
person  needs  to  be  in  a  nursing  home 
or  other  institution.  Often  people  can 
stay  in  their  own  homes  if  they  receive 
some  assistance.  They  may  have 
chronic  conditions  which  threaten 
their  independence,  but  not  their  lives. 
Many  of  these  people  could  remain  in- 
dependent with  some  assistance.  Re- 
searchers have  found  that  nearly  10 
percent  of  the  over  65  population 
needs  help  at  home  and  is  not  receiv- 
ing it. 

Mr.  President,  my  proposal,  which 
has  been  incorporated  into  this  Older 
Americaais  Act  bill,  authorizes  a  pro- 
gram of  grants  to  provide  these  much- 
needed  in-home  services.  The  services 
will  help  many  older  Americans  to 
continue  living  in  their  homes  or  in 
the  homes  of  others  without  having  to 
give  up  their  independence  by  going 
into  a  nursing  home.  The  services  also 
will  assist  the  family  and  friends  who 
already  provide  much  of  this  help, 
giving  them  a  deserved  respite  or  help- 
ing hand. 

Many  of  the  health  problems  of 
senior  citizens,  as  well  as  all  the  rest  of 
us,  can  be  avoided  or  kept  in  check  by 
early  detection.  Preventive  medicine  is 
the  most  cost-effective  medicine.  How- 
ever, many  people  do  not  have  reg\ilar 
checkups  and  health  screenings.  There 
are  a  variety  of  explanations  for  this, 
including  the  fact  that  Medicare  and 
many  other  health  insurance  plans  do 
not  pay  for  these  routine  services.  Also 
physicians  are  not  readily  accessible  in 
many  areas. 

I  was  pleased  that  my  other  proposal 
was  also  included  in  the  conference 
report.  This  authorizes  grants  for  pre- 
ventive health  services  to  be  provided 
at  senior  centers  or  other  sites.  These 
services  would  be  provided  periodical- 
ly, perhaps  three  or  four  times  a  year. 
Perhaps  a  health  fair  format  would  be 
used,  providing  informal  health  educa- 
tion as  well  as  examinations  and 
screening.  The  proposal  specifically 
excludes  services  which  would  be  paid 
for  by  Medicare. 

Mr.  President,  I  commend  the  spon- 
sor of  this  biU,  the  distinguished  Sena- 
tor from  Hawaii,  Senator  Matsunaga, 
for  his  leadership  in  the  field  of  serv- 
ices for  older  Americans.  I  thank  him 


for  including  my  proF>osals  in  this  re- 
authorization of  the  Older  Americans 
Act  and  I  urge  adoption  of  the  confer- 
ence report. 

Mr.  PELL.  Mr.  P»resident,  I  am  ex- 
tremely pleased  that  the  conference 
report  to  the  Older  Americans  Act, 
H.R.  1451,  will  be  passed  by  the  Senate 
today.  For  over  20  years  now,  the 
Older  Americans  Act  has  been  an  in- 
valuable soiux^e  of  community  and 
social  support  for  our  Nation's  most 
precious  resource— senior  citizens. 
Under  the  able  leadership  of  the 
chairman  of  the  Subcommittee  on 
Aging,  Mr.  Matsumaga,  the  act  has 
been  reauthorized  until  1991  and  ex- 
panded to  serve  the  seniors  of  this 
Nation  in  new  and  better  ways. 

The  chairman  has  already  done  a 
fine  job  in  describing  the  many  provi- 
sions of  the  bill.  However,  I  would  like 
to  briefly ,-Hiention  a  few  of  the  provi- 
sions that  I  have  a  particular  interest 
in.  The  subcommittee  paid  special  at- 
tention to  the  needs  and  concerns  of 
frail  older  Americans.  The  changes 
that  have  been  made  regarding  day 
care  and  home  care  will  be  most  appre- 
ciated by  the  seniors  as  well  as  their 
families  who  often  have  their  lives 
turned  up-side-down  just  to  keep  their 
loved  ones  in  familiar,  loving  sur- 
roundings smd  out  of  nursing  homes.  I 
have  felt  for  some  time  that  home 
care  Is  an  imderused  but  highly  impor- 
tant type  of  health  care  and  am  glad 
that  the  conferees  shared  my  view. 

Section  18  of  the  bill,  which  I  origi- 
nally introduced  before  the  Senate  as 
S.  997,  gives  a  congressional  mandate 
and  funding  to  a  fast  track  clinical 
study  of  new  and  promising  drugs  for 
the  treatment  of  Alzheimer's  disease. 
As  I  have  said  before,  Alzheimer's  dis- 
ease and  related  dementias  are  prob- 
ably the  most  cruel  of  diseases  threat- 
ening our  elderly  and  their  families.  It 
is  a  disease  that  takes  the  minds  of  its 
victims  while  leaving  their  bodies 
intact. 

At  the  present  time,  the  National  In- 
stitute of  Aging,  the  Alzheimer's  Dis- 
ease and  Related  Disorders  Associa- 
tion of  America,  and  the  Food  and 
Drug  Administration  have  joined  to- 
gether to  design  and  nm  a  fast-track 
clinical  study  into  the  efficacy  of  the 
drug  Tetrahydroaminoacridine,  or 
THA.  At  this  time,  THA  appears  to  be 
the  only  hope  for  any  type  of  relief  for 
Alzheimer's  disease  patients  and  their 
families.  The  study  is  already  in  Its 
first  phase,  the  best-dose  phase.  At 
this  time,  researchers  are  attempting 
to  determine  how  much  of  the  drug 
each  of  the  patients  under  study  can 
receive  without  having  harmful  side 
effects.  There  have  been  some  patients 
that  have  shown  signs  of  receiving  too 
big  of  a  dose.  This  information  is  the 
first  Important  step  on  the  road  to  ap- 
proval  of  THA.   Contrary   to   recent 
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news  reports,  the  study  is  progressing 
on  track  and  right  on  time. 

I  am  also  pleased  that  the  final  bill 
will  provide  local  communities  with 
the  means  and  the  guidance  to  con- 
duct health  promotion  and  prevention 
activities  for  seniors.  I  have  long  sup- 
ported an  increase  in  emphasis  on 
health  prevention  for  all  ages  but  in 
particular,  for  the  elderly.  These  ac- 
tivities, such  as  hypertension  screen- 
ing, exercise,  and  nutrition  guidance 
are  important  but  often  overlooked 
segments  of  health  care. 

We  have  also  made  it  easier  for  sen- 
iors to  serve  their  community  and  con- 
tinue to  receive  food  stamps  and  subsi- 
dized housing.  Older  Americans  that 
wish  to  continue  to  contribute  to  their 
community  should  not  be  denied  the 
services  that  were  originally  designed 
for  them. 

Mr.  President,  let  me  again  com- 
mend and  thank  the  chairman  of  the 
Aging  Subcommittee  as  well  as  his 
able  staff  for  the  fine  work  that  has 
been  done  both  on  the  Senate  version 
of  this  bill  and  in  conference  on  H.R. 
1451  with  the  other  body.  Millions  of 
senior  citizens  are  very  appreciative  of 
their  efforts. 

Mr.  WEICKER.  Mr.  President,  I  am 
pleased  that  the  Senate  will  now  turn 
to  adoption  of  the  coivference  report 
to  accompany  H.R.  1451,  the  reauthor- 
ization of  the  Older  Americans  Act. 
This  legislation  demonstrates  our  Na- 
tion's commitment  to  programs  which 
assist  elderly  individuals  to  lead  inde- 
pendent and  productive  lives.  I  am 
pleased  to  join  Senator  Matsunaga, 
chairman  of  the  Subcommittee  on 
Aging  and  Senator  Cochram,  the  rank- 
ing minority  member,  and  other  mem- 
bers in  a  conference  agreement  which 
reflects  a  dedication  to  enhancing  pro- 
grams and  services  that  perpetuate 
the  self-sufficiency  of  our  Nation's  el- 
derly citizens. 

With  passage  of  the  Older  Ameri- 
cans Act  in  1965,  Congress  created  sev- 
eral new  Federal  programs  specifically 
designed  to  meet  the  social  service 
needs  of  elderly  Americans  in  such 
areas  as  transportation,  employment, 
home  health  care,  counseling,  adult 
day  care,  information  and  referral, 
and  nutritional  services. 

To  address  these  needs,  the  pro- 
grams authorized  by  the  Older  Ameri- 
cans Act  to  assist  elderly  individuals  to 
preserve  their  independence  and  thus 
avoid  reliance  on  costly  out-of-home 
residential  care  were  strengthened  in 
this  reauthorization. 

In  particular,  I  am  pleased  that  pro- 
visions have  been  included  to  address 
the  needs  of  a  growing  population  of 
elderly  individuals  with  disabilities  to 
ensure  that  programs  and  services  car- 
ried out  under  this  act  can  be  better 
coordinated  and  expanded  to  meet  the 
unique  needs  of  this  population.  In 
order  to  foster  greater  interaction  be- 
tween professionals  in  both  the  devel- 


opmental disabilities  system  and  the 
aging  network,  authority  has  been 
added  to  enhance  research  and  train- 
ing regarding  the  needs  of  elderly  Indi- 
viduals with  disabilities.  In  addition, 
the  Ombudsman  Program,  created  to 
facilitate  the  resolution  of  complaints 
made  by  or  on  behalf  of  residents  of 
long-term  care  facilities,  and  the  pro- 
tection and  advocacy  agencies  which 
exist  to  advocate  for  clients'  rights  and 
to  investigate  Incidents  of  abuse  and 
neglect  will  now  begin  to  interact  with 
both  the  developmental  disability  and 
aging  systems  to  assure  that  quality 
services  are  provided  to  those  residing 
in  long-term  care  facilities. 

I  believe  we  have  a  responsibility  to 
the  elderly  of  this  Nation  to  ensure 
that  they  are  not  deprived  of  their  dig- 
nity and  independence  by  unnecessary 
and  costly  reliance  on  institutional 
care.  To  meet  this  responsibility  Con- 
gress has  expanded  the  availability  of 
needed  health,  social  and  nutritional 
services,  and  creating  a  new  emphasis 
on  meeting  the  needs  of  the  disabled 
elderly.  The  Older  Americans  Act  pro- 
grams have  provided  the  foundation 
for  a  partnership  among  Federal, 
State,  and  local  governments  and  com- 
munities to  meet  the  needs  of  the  el- 
derly. This  reauthorization  is  a  credit 
to  both  Senator  Matsunaga  and  Sena- 
tor Cochran,  I  believe  the  conference 
report  before  the  Senate  today  will  en- 
hance the  ability  of  elderly  Americans 
to  continue  to  live  independently,  and 
I  therefore  urge  its  passage. 


OLDER  AMERICANS  ACT  AMEND- 
MENTS OF  1987-CONFERENCE 
REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1  p.m. 
having  arrived,  the  Senate  will  now 
proceed  to  vote  on  the  conference 
report  on  H.R.  1451,  the  Older  Ameri- 
cans Act. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  Illinois  [Mr.  Simon]  are  necessar- 
ily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  EIerry]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Indiana  [Mr.  Lugar], 
and  the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Are  there  any  other  Sena- 


tors  in  the  Chamber 

who  desire  to 

vote? 

The  result  was  annoimced— yeas  93, 

nays  0,  as 

follows: 

[RoUcall  Vote  No. 

373  Leg.] 

YEAS-93 

Adams 

Fowler 

Moynlhan 

Armstrong 

Oam 

MurkowsU 

Baucus 

Glenn 

Ntckles 

Bentsen 

Graham 

Nunn 

Biden 

Gramm 

Packwood 

Blngaman 

Orassley 

Pell 

Boren 

Harkln 

Preasler 

Boschwltz 

Hatch 

Proxmlre 

Bradley 

Hatfield 

Pryor 

Breaux 

Hecht 

Quayle 

Bumpers 

Heflln 

Reld 

Burdlck 

Heinz 

Riegle 

Byrd 

Helms 

RockefeUer 

Chafee 

HoUlngs 

Roth 

Chiles 

Humphrey 

Rudman 

Cochran 

Johnston 

Sanford 

Cohen 

Kames 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Cranston 

Kasten 

Shelby 

D'Amato 

Kennedy 

Simpson 

Dan/orth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stafford 

DeConclnl 

Levin 

Stennis 

Dixon 

Matsunaga 

Stevens 

Dodd 

McCain 

Symms 

Dole 

McClure 

Thurmond 

Domenici 

McConnell 

Trible 

Durenberger 

Melcher 

Wallop 

Evans 

Metzenbaura 

Warner 

Exon 

Mikulski 

Weicker 

Ford 

Mitchell 
NAYS— 0 

Wlrth 

NOT  VOTING— 7 

Bond 

Kerry 

Wilson 

Gore 

Lugar 

Inouye 

Simon 

So  the  conference  report  was  agreed 

to. 

ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRLATION  ACT. 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  2700). 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wUl 
now  vote  en  bloc  on  the  excepted  com- 
mittee amendments. 

Mr.  BYRD.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further  debate,  the  question  is  on 
agreeing  en  bloc  to  the  excepted  com- 
mittee amendments.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  csilled  the  roll. 

Mr.  DODD  (after  having  voted  in 
the  affirmative).  Madam  President,  on 
this  vote  I  have  a  live  pair  with  the 
Senator  from  Massachusetts  [Mr. 
Kerry].  Were  he  present  and  voting, 
he  would  vote  "nay."  I  have  voted 
"yea."  Therefore.  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 


from  Illinois  [Mr.  Simon]  are  necessar- 
ily absent. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Indiana  [Mr.  Lugar], 
and  the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  annoimced— yeas  63, 
nays  30,  as  follows: 

[RoUcall  Vote  No.  374  Leg.] 


YEAS-63 

Armstrong 

Grassley 

Murkowski 

Bingaman 

Harkln 

Nickles 

Boren 

Hatch 

Nunn 

Boschwitz 

Hatfield 

Packwood 

Bradley 

Heflln 

Pressler 

Bumpers 

Heinz 

Proxmlre 

Chiles 

Helms 

Pryor 

Cochran 

Humphrey 

Quayle 

Cohen 

Inouye 

Roth 

Conrad 

Johnston 

Rudman 

D'Amato 

Kames 

Sasser 

Danforth 

Kassebaum 

Shelby 

Dixon 

Kasten 

Specter 

Dole 

Lautenberg 

Stennis 

Domenici 

Matsunaga 

Stevens 

Durenberger 

McCain 

Symms 

Evans 

McClure 

Trible 

Exon 

McConnell 

Wallop 

Ford 

Melcher 

Warner 

Fowler 

MitcheU 

Weicker 

Gam 

Moynihan 
NAYS— 30 

Wirth 

Adams 

DeConcini 

Mikulski 

Baucus 

Glenn 

Pell 

Bentsen 

Graham 

Reld 

Biden 

Granun 

Riegle 

Breaux 

Hecht 

Rockefeller 

Burdlck 

HoUings 

Sanford 

Byrd 

Kennedy 

Sarbanes 

Chafee 

Leahy 

Simpson 

Cranston 

Levin 

Stafford 

Daschle 

Metzenbaum 

Thurmond 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED- 1 


Dodd.  for. 


Bond 
Gore 


NOT  VOTING— 6 


Kerry 
Lugar 


Simon 
Wilson 


So  the  excepted  committee  amend- 
ments were  agreed  to. 

Mr.  JOHNSTON.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  excepted  committee  amendments 
were  agreed  to  en  bloc. 

Mr.  McCLURE.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

&KT66Cl  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

AMENDMENT  NO.  IIST 

Mr.  JOHNSTON.  Madam  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  himself,  Mr.  Mitchell,  Mr. 
Cohen.  Mr.  Sasser,  Mr.  Gramm.  Mr.  Bent- 


sen,  and  Mr.  Kasten,  proposes  an  amend- 
ment numbered  1157. 

Mr.  JOHNSTON.  Madam  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  ADAMS.  Madam  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  will  with- 
hold without  losing  his  right  to  object. 
The  Chair  notes  that  the  Senate  is  not 
in  order.  It  is  difficult  to  hear  either 
the  manager  of  the  bill  or  those  who 
wish  to  participate. 

The  Senator  from  Washington. 

Mr.  ADAMS.  Madam  President.  I  re- 
serve the  right  to  object.  I  could  not 
hear  and  did  not  know  that  the  man- 
ager of  the  bill  was  presenting.  May  I 
inquire  of  the  Senator,  Madam  Presi- 
dent, the  Academy  of  Sciences  over- 
sight board  to  evaluate  DOE  activities, 
terminate  U.S.  funding  for  research  on 
granite,  and  crystalline  rock  sites,  are 
those  the  three  that  are  en  bloc  now? 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  ADAMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  unanimous- 
consent  request  of  the  Senator  from 
Louisiana?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40,  line  20:  After  the  words, 
"S.1668.  Nuclear  Waste  Policy  Act  Amend- 
ments Act  of  1987,  as  reported  to  the  Senate 
on  September  1,  1987,  is  included  herein  and 
shall  be  effective  as  if  it  had  been  enacted 
into  law",  insert  the  following:  "with  the 
following  amendments  included: 

"(2)  On  page  25,  after  line  21,  add  a  new 
subsection  as  follows: 

(d)  Upon  the  date  of  the  enactment  of 
this  section  the  Secretary  shall  phaseout  in 
an  orderly  manner  within  6  months  funding 
for  all  existing  research  programs  designed 
to  evaluate  the  suitability  of  crystalline 
rock  as  a  potential  repository  host  medium.' 

"(4)  On  page  27,  strike  lines  21  and  22  and 
insert  in  lieu  thereof  the  following: 

'oversight  board 

'(a)  Within  30  days  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  seek  to  enter  into  a  contract  with  the 
National  Academy  of  Sciences  (hereinafter 
in  this  section  referred  to  as  'the  Academy") 
for  the  purpose  of  establishing  an  oversight 
board  under  the  auspices  of  the  Academy  to 
review  and  evaluate  the  scientific  and  tech- 
nical adequacy  of  the  Secretary's  programs 
under  this  Act. 

(b)  The  oversight  board  established  under 
this  section  shall  consist  of  an  appropriate 
number  of  scientists,  engineers,  and  other 
Individuals  determined  to  be  qualified  by 
the  Academy. 

'(c)  Activities  of  the  Secretary  to  be  re- 
viewed by  the  oversight  board  under  this 
section  include— 

'(1)  activities  under  section  402(a)(2)  relat- 
ing to  the  information  useful  in  selecting  a 
preferred  site: 

(2)  activities  imder  section  402(b)(2)  relat- 
ing to  surface  based  testing  at  candidate 
sites  that  are  not  selected  as  the  preferred 
site: 


'(3)  the  site  characterization  program  at 
the  preferred  site:  and 

'(4)  such  other  activities  involving  signifi- 
cant scientific  or  technical  issues  as  the 
Academy  finds  appropriate. 

'(d)  The  oversight  board  shall  establish 
procediu'es  for  the  appropriate  involvement 
In  the  work  of  the  board  by  the  Secretary, 
the  Commission,  affected  states  and  affect- 
ed Indian  tribes.  In  addition  to  other  re- 
ports deemed  appropriate  by  the  Academy, 
the  board  shall  provide  an  annual  report  on 
the  status  of  the  programs  of  the  Secretary 
imder  this  Act  that  have  been  reviewed  by 
the  board.  All  reports  of  the  board  shall  be 
available  to  the  Secretary,  the  Commission, 
and  the  public. 

'(e)  The  expenses  of  the  oversight  board 
under  this  section  shall  be  paid  from  the 
Waste  Fund. 

'authorization  of  appropriations 

'Sec.  411.  There  is  authorized  to  be  appro- 
priated from'. 

"(5)  On  page  33,  the  last  line  of  the  table 
of  contents  is  amended  to  read  as  follows: 

Sec.  410.  Oversight  Board. 

'Sec.  411.  Authorization  of  Appropria- 
tions.' 

"(6)  On  page  25,  after  line  21,  insert  the 
following  new  subsection: 

'(d)  In  the  event  that  the  Secretary  at  any 
future  time  considers  any  sites  in  crystalline 
rock  for  characterization  or  selection  as  a 
repository,  the  Secretary  shall  give  consid- 
eration as  a  supplement  to  the  siting  guide- 
lines under  section  112  to  potentially  dis- 
qualifying factors  such  as— 

'(1)  seasonal  increases  in  population; 

(2)  proximity  to  public  drinking  water 
supplies,  including  those  of  metropolitan 
areas:  and 

(3)  the  impact  characterization  or  siting 
decisions  would  have  on  lands  owned  or 
placed  in  trust  by  the  Federal  government 
for  Indian  tribes.' 

"(8)  on  page  13,  line  5,  strike  the  word  'IT 
and  insert  in  lieu  thereof  the  phrase  'Except 
as  provided  in  subsection  (1),  if':  and 

"(9)  On  page  18,  after  line  17,  insert  the 
following  new  subsection  (1): 

'(1)(1)(A)  There  is  established  a  MRS 
Review  Commission  (hereinafter  in  this  sub- 
section referred  to  as  the  MRS  Commis- 
sion'), which  shaU  consist  of  three  members 
who  shall  be  appointed  by  and  serve  at  the 
pleasure  of  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives. 

'(B)(i)  Members  of  the  MRS  Commission 
shall  be  appointed  not  later  than  thirty 
days  after  the  date  of  the  enactment  of  this 
subsection  from  among  i>ersons  who  as  a 
result  of  training,  experience  and  attain- 
ments are  exceptionally  well  qualified  to 
evaluate  the  need  for  a  monitored  retrieva- 
ble storage  facility  as  a  part  of  the  nation's 
nuclear  waste  management  system. 

(C)  The  MRS  Commission  shall  prepare  a 
report  on  the  need  for  a  monitored  retrieva- 
ble storage  facility  as  a  part  of  a  national 
nuclear  waste  management  system  that 
achieves  the  purposes  of  this  Act.  In  prepar- 
ing the  report  imder  this  paragraph,  the 
MRS  Commission  shall— 

(i)  review  the  status  and  adequacy  of  the 
Department's  evaluation  of  the  systems  ad- 
vantages and  disadvantages  of  bringing  such 
a  facility  into  the  national  radioactive  waste 
disposal  system: 

'(ii)  obtain  comment  and  available  data  on 
the  subject  from  affected  parties,  including 
states  containing  potentially  acceptable 
sites: 
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(ill)  evaluate  the  utility  of  such  a  facility 
from  a  technical  perspective;  and 

'(iv)  make  a  recommendation  to  Congress 
as  to  whether  such  a  facility  should  be  in- 
cluded in  the  national  nuclear  waste  man- 
agement system  in  order  to  achieve  the  pur- 
poses of  this  Act.  including  meeting  needs 
for  packaging  and  handling  of  spent  nuclear 
fuel,  improving  the  flexibility  of  the  reposi- 
tory development  schedule,  and  providing 
temporary  storage  of  spent  nuclear  fuel  ac- 
cepted for  disposal. 

'(2)  In  preparing  the  report  and  mailing 
its  recommendation  under  paragraph  (1) 
the  MRS  Commission  shaU  compare  such  a 
facility  to  the  alternative  of  at-reactor  stor- 
age of  spent  nuclear  fuel  prior  to  disposal  of 
such  fuel  in  a  repository  under  this  Act. 
Such  comparison  shall  take  into  consider- 
ation the  impact  on— 

'(A)  repository  design  and  construction; 

'(B)  waste  package  design,  fabrication  and 
standardization; 

'(C)  waste  preparation; 

'(D)  the  waste  transportation  system; 

'(E)  the  reliability  of  the  national  system 
for  the  disposal  of  a  radioactive  waste; 

(P)  the  ability  of  the  Secretary  to  fulfill 
contractual  commitments  of  the  Depart- 
ment under  this  Act  to  accept  spent  nuclear 
fuel  for  disposal;  and 

'(G)  economic  factors,  including  the 
impact  on  the  costs  likely  to  be  imposed  on 
ratepayers  of  the  nation's  electric  utilities 
for  temporary  at-reactor  storage  of  spent 
nuclear  fuel  prior  to  final  disposal  in  a  re- 
pository, as  well  as  the  costs  likely  to  be  im- 
posed on  ratepayers  of  the  nation's  electric 
utilities  in  building  and  operating  such  a  fa- 
cility. 

'(3)  The  report  under  this  subsection,  to- 
gether with  the  recommendation  of  the 
MRS  Commission,  shall  be  transmitted  to 
Congress  between  January  1.  1989  and  Jan- 
uary 20.  1989. 

'(4)(A)(i)  If  the  recommendation  of  the 
MRS  Commission  under  paragraph  (1)(D)  is 
that  the  national  nuclear  waste  manage- 
ment system  should  not  contain  a  moni- 
tored retrievable  storage  facility,  the  Secre- 
tary may  exercise  his  authority  under  sub- 
section (d)(2)  unless  Congress,  within  90  cal- 
endar days  of  continuous  session  of  Con- 
gress (as  computed  for  purposes  of  section 
115)  after  transmission  of  the  recommenda- 
tion of  the  MRS  Conunission  under  para- 
graph (3),  passes,  and  there  is  enacted  into 
law.  a  resolution  disapproving  the  deploy- 
ment of  a  monitored  retrievable  storage  fa- 
cility as  a  part  of  the  national  nuclear  waste 
management  system. 

'(ii)  Any  resolution  under  this  subpara- 
graph shall  be  introduced  within  30  days 
after  the  date  of  transmission  of  the  recom- 
mendation of  the  MRS  Commission  under 
paragraph  (3).  Such  a  resolution  shall  be  ex- 
pedited and  considered  by  Congress  in  ac- 
cordance with  the  procedures  for  consider- 
ation of  a  resolution  of  repository  siting  ap- 
proval under  sutjsections  115(d)  through  (g). 
except  the  60-day  period  in  section  llS(d)(3) 
shall  be  shortened  to  30  days. 

■(B)  In  all  other  cases,  the  Secretary  may 
exercise  his  authority  under  subsection 
(d)<2).  after  the  report  and  recommendation 
of  the  MRS  Commission  has  been  transmit- 
ted to  Congress. 

'(5XAKi)  Each  member  of  the  MRS  Com- 
mission shall  be  paid  at  the  rate  provided 
for  level  III  of  the  Executive  Schedule  for 
each  day  (including  travel  time)  such 
member  is  engaged  in  the  work  of  the  MRS 
Commission,  and  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subois- 


tance  in  the  same  manner  as  is  permitted 
under  sections  5702  and  5703  of  title  5, 
United  States  Code. 

(ii)  The  MRS  Commission  may  appoint 
and  fix  compensation,  not  to  exceed  the 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule,  for  such  staff  as  may  be 
necessary  to  carry  out  Its  functions. 

'(B)(1)  The  MRS  Commission  may  hold 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony  and  receive  such 
evidence  as  the  MRS  Commission  considers 
appropriate.  Any  member  of  the  MRS  Com- 
niission  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
MRS  Commission. 

"(11)  The  MRS  Commission  may  request 
any  Executive  agency,  including  the  Depart- 
ment, to  furnish  such  assistance  or  informa- 
tion, including  records,  data,  files,  or  docu- 
ments, as  the  Commission  considers  neces- 
sary to  carry  out  its  functions.  Unless  pro- 
hibited by  law.  such  agency  shall  promptly 
furnish  such  assistance  or  information. 

'(ill)  To  the  extent  permitted  by  law,  the 
Administrator  of  the  General  Services  Ad- 
ministration shall,  upon  request  of  the  MRS 
Commission,  provide  the  MRS  Conunission 
with  necessary  administrative  services,  fa- 
cilities, and  support  on  a  reimbursable  basis. 

'(iv)  The  MRS  Commission  may  procure 
temporary  and  intermittent  services  from 
experts  and  consultants  to  the  same  extent 
as  is  authorized  by  section  3109(b)  of  title  5. 
United  States  Code,  at  rates  and  under  such 
rules  as  the  MRS  Commission  considers  rea- 
sonable. 

(C)  The  MRS  Commission  shall  cease  to 
exist  sixty  days  after  the  submission  to  Con- 
gress of  the  report  required  under  this  sub- 
section. 

'(D)  There  are  authorized  to  be  appropri- 
ated to  the  MRS  Commission  to  carry  out 
the  purposes  of  this  subsection  such  sums  as 
may  be  necessary.',  and 

( 10)  "section  402  is  amended  by  adding  the 
following  new  subsection: 

'(m)(l)  The  Secretary,  or  his  designee, 
shall  value  land  for  leasehold  or  ownership 
title  for  purposes  of  site  characterization 
and  repository  development  in  a  manner 
that,  in  the  opinion  of  the  Secretary  or  such 
designee,  addresses  the  unique  geophysical 
attributes  causing  such  land  to  be  selected 
as  a  candidate  site  for  deep  geologic  disposal 
for  high-level  radioactive  waste  and  spent 
nuclear  fuel. 

■(2)(A)  The  Secretary,  in  acquiring  private 
land  for  site  characterization  and  repository 
development  under  this  Act,  shall,  to  the 
extent  practicable— 

'(1)  acquire  such  private  land  only  after  a 
site  characterization  plan  has  been  issued 
under  section  113;  and 

'(ii)  minimize  the  disruption  of  private  use 
of  lands  in  the  vicinity  of  those  acquired. 

'(B)  Nothing  in  subparagraph  (A)  affects 
the  authority  of  the  Secretary  to  secure  a 
leasehold  interest,  easement,  or  right  of  way 
that  the  Secretary  determines  is  necessary 
to  carry  out  the  purposes  of  subsection  (a) 
(2). 

(3)  The  Secretary  shall  offer  any  land- 
owner, or  his  heirs,  first  right  to  repurchase 
any  land  previously  secured  from  such  land- 
owner for  site  characterization  or  repository 
development,  should  the  site  be  found  un- 
suitable, tmd  after  the  site  has  been  fully  re- 
claimed as  required  under  section  113.'.". 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 


Mr.  JOHNSTON.  Madam  President, 
this  amendment  is  similar  to  the 
amendment  which  was  originally  a 
part  of  the  Johnston  amendment  but 
which,  for  the  purpose  of  this  vote  and 
in  order  to  get  the  previous  unsini- 
mous-consent  agreement  which  termi- 
nated the  filibuster,  we  deleted.  We 
now  put  the  amendment  back  with  a 
further  modification  of  the  amend- 
ment. What  the  amendment  does  is 
provide  for  a  modified  Mitchell-Cohen 
amendment  which  phases  out  re- 
search—indeed, I  think  it  was  Cohen- 
Mitchell— on  crystalline  rock  as  a  po- 
tential repository  host  medium  and  es- 
tablishes an  oversight  board  of  the  Na- 
tional Academy  of  Sciences  to  estab- 
lish potentially  disqualifying  factors 
for  crystalline  rcxik  repositories. 

Second,  a  Sasser  modification  which 
provides  for  a  commission  to  study  the 
need  for  an  MRS  and  grants  an  expe- 
dited means  of  dealing  with  those 
findings  when  they  are  finally  present- 
ed to  the  Senate.  And  an  amendment 
suggested  by  Mr.  Gramm  of  Texas 
dealing  with  landowners'  rights.  In  the 
case  of  the  Deaf  Smith  County.  TX, 
site,  if  the  Department  of  Energy  ac- 
quires certain  lands,  it  provides  for 
suggestions  on  how  to  value  that  land 
and  for  the  right  of  landowners  to 
recoup  their  property  should  that 
property,  once  acquired,  not  t)e  used 
for  a  host  site. 

I  do  not  think  there  is  any  objection 
to  these  amendments.  Madam  Presi- 
dent, but  I  know  both  Senators  from 
Maine  had  a  word  to  say  on  them,  so  I 
will  yield  the  floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Madam  President, 
the  pending  amendment  provides 
needed  additional  safeguards  to  all 
States  under  consideration  by  the  De- 
partment of  Energy— DOE— for  a  nu- 
clear waste  repository.  The  tunend- 
ment  has  three  provisions. 

The  amendment  requires  DOE  to 
contract  with  the  National  Academy 
of  Sciences  to  create  aui  oversight 
board  to  restore  confidence  in  the  site 
selection  process.  This  board,  made  up 
of  individuals  with  technical  compe- 
tence in  the  nuclear  waste  fields.  wUl 
review  DOE's  implementation  of  nu- 
clear waste  legislation  and  provide 
annual  reports  to  Congress.  As  part  of 
this  process,  it  is  expected  that  public 
hearings  and  other  opportunities  for 
public  participation  will  be  provided. 

The  oversight  board's  reports  and 
other  activities  should  provide  what  is 
now  badly  needed:  an  independent, 
technical  assessment  of  DOE's  actions. 
Public  confidence  dissipated  largely 
because  DOE  failed  to  take  into  ac- 
count factors  the  public  believes  are 
relevant. 
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DOE  also  appeared  to  disregard  fac- 
tors that  would  have  argued  against 
the  course  of  action  it  was  pursuing. 
The  oversight  board  should  provide 
additional  needed  commentary  on 
these  factors. 

Taken  as  a  whole,  I  believe  this 
amendment  substauitially  inproves  the 
legislation  that  the  Senate  has  just 
adopted.  It  provides  additional  assur- 
ances that  implementation  of  this 
country's  nuclear  waste  program  will 
be  responsible  and  more  protective  of 
the  environment. 

The  amendment  also  addresses  con- 
cerns of  the  second  roimd  States.  S. 
1668  terminates  the  search  for  a 
second  site  for  at  least  20  years.  This  is 
a  dramatic  Improvement  over  current 
law.  and  is  sound  policy.  However,  the 
bill  does  not  terminate  the  granite  re- 
search. 

In  its  budget  request  for  the  next  3 
years.  DOE  requested  $30  million  for 
participation  in  International  research 
on  granite  as  a  potential  site  for  nucle- 
ar waste.  While  termination  of  U.S. 
funding  may  not  terminate  all  interna- 
tional research,  there  is  no  reason  that 
this  country  should  be  spending  $30 
million  to  Investigate  granite  when  it 
is  not  Intended  that  a  resposltory  be 
located  In  granite. 

The  last  provision  directs  DOE  to 
consider  additional  factors,  in  the  un- 
likely event  that  the  agency  ever  again 
considers  a  second  site. 

DOE  is  to  give  consideration  to  po- 
tentially disqualifying  factors  such  as 
seasonal  population  Increases,  proxim- 
ity to  public  drinking  water  supplies— 
particularly  metropolitan  area  water 
supplies— and  the  Impact  siting  and 
characterization  decisions  would  have 
on  lands  owned  by  Indian  tribes  or 
held  In  trust  for  such  tribes  by  the 
Federal  Government. 

These  are  factors  DOE  should  have 
taken  Into  account  In  the  normal 
course  of  Implementing  the  Nuclear 
Waste  Policy  Act.  For  example,  the 
act  disqualifies  high  p>opulatlon  densi- 
ty areas  from  consideration.  This  Is  to 
protect  people  who  might  live  near  a 
waste  repository  from  potential  expo- 
sure to  radioactive  waste. 

In  Maine.  DOE  has  considered  the 
Sebago  Lake  area.  As  Is  conunonly 
known,  hundreds  of  thousands  of  visi- 
tors vacation  in  the  area  each  summer. 
There  are  52  youth  camps  that  lie 
along  the  many  lakes  and  streams  in 
the  region.  In  addition,  many  people 
are  moving  to  the  area  to  live  year- 
round. 

DOE'S  estimate  of  the  region's  popu- 
lation was  based  n  the  1980  census. 
DOE  chose  to  ignore  the  dramatic  sea- 
sonal fluctuations  in  population  and  it 
chose  a  dated  census  figtire. 

It  Is  common  sense  that  such  season- 
al variations  should  be  considered  be- 
catise  the  underlying  purpose  is  to 
consider  risk  to  people.  There  is  no  as- 
stirance   that   exposure   would   occur 


after  the  siunmer  vacation  season.  All 
persons  must  be  protected,  not  just 
those  counted  in  the  1980  census,  not 
just  those  who  happen  to  be  in  the 
area  during  the  winter  months. 

Had  these  factors  been  properly 
taken  into  accoxmt  by  DOE,  as  they 
should  have  been,  sites  in  Maine  and 
other  areas  similarly  situated  would 
have  been  disqualified. 

These  changes  are  important  for  all 
affected  States.  They  improve  the  leg- 
islation the  Senate  has  adopted  by 
providing  greater  assurance  of  more 
sound  technical  judgments  by  DOE. 

They  will  improve  the  process  in- 
volved in  our  search  for  a  nuclear 
waste  repository.  I  urge  my  colleagues 
to  support  the  amendment. 

Madam  President,  I  see  my  distin- 
guished colleague  on  the  floor,  and  I 
will  now  yield  to  him. 

Mr.  COHEN.  Mswiam  President,  I  am 
pleased  that  the  Appropriations  and 
Energy  Committees  have  voted  to  put 
off  a  search  for  a  second  repository  in 
the  East  for  at  least  20  years.  The  leg- 
islation before  us  today  requires  that, 
between  the  years  2007  and  2010,  the 
DOE  Is  to  report  to  Congress  on  the 
need  for  a  second  repository,  and  Con- 
gress will  then  take  the  Department's 
recommendations  under  consideration. 
This  Is  the  most  sensible  course,  and  I 
strongly  support  these  provisions  of 
the  committee's  bill. 

It  has  been  clear  for  the  past  2  years 
that  the  waste  generation  projections 
upon  which  the  1982  Nuclear  Waste 
Policy  Act  was  based  are  no  longer  ac- 
curate. The  DOE  has  revised  the 
waste  generation  estimates  and  now 
states  that  we  will  not  need  a  second 
repository,  even  with  the  70,000  metric 
ton  cap  on  the  first  repository,  imtil  at 
least  the  year  2020.  WhUe  I  stiU  ques- 
tion the  need  for  the  70,000  ton  cap,  I 
believe  the  determination  that  a 
second  site  Is  not  now  necessary  and  in 
fact  should  be  studied  is  a  good  one 
that  reflects  a  realistic  assessment  of 
our  waste  projections. 

The  additional  modifications  includ- 
ed in  the  pending  amendment  address 
the  need  to  Improve  the  oversight  of 
DOE  activities  during  the  site  selec- 
tion and  characterization  process,  as 
well  as  to  ensure  that  the  DOE  will 
take  Into  account  Important  factors 
that  affect  the  health  and  safety  of 
our  citizens. 

First,  we  require  the  phaseout, 
within  a  6-month  period,  of  DOE's  re- 
search into  granite  formations.  Since 
the  second  site  search,  which  is  inves- 
tigating granite-based  sites  only,  has 
been  suspended  in  this  legislation,  we 
see  no  need  for  the  DOE  to  conduct 
this  research  at  this  time. 

Second,  we  require  the  establish- 
ment of  a  National  Academy  of  Sci- 
ences oversight  body  that  is  author- 
ized to  review  DOE  decisions  and  ac- 
tions in  characterizing  and  selecting  a 
site   for   the   waste   repository.   This 


oversight  capability  is  essential  to 
ensure  that  the  DOE  does  not  act  with 
no  regard  for  legitimate  public  con- 
cerns. In  Maine,  we  have  not  had  a 
good  experience  with  the  DOE,  and  I 
feel  that  the  entire  waste  rerxjsltory 
program  needs  continuous  monitoring 
by  an  independent  board. 

Finally,  we  proposed  that,  should 
the  DOE  return  to  a  search  in  Maine 
or  other  Eastern  States,  the  agency 
should  take  into  account  factors  which 
is  appears  to  have  previously  ignored. 
These  important  factors  are:  first,  the 
proximity  of  the  site  to  public  drink- 
ing water  supplies,  second,  the  season- 
al fluctuations  in  population  that 
might  occur  in  an  area  surroimding  a 
site,  and  third,  the  impact  that  site 
characterization  and  selection  will 
have  on  the  trust  relationship  that 
exists  between  the  Federal  Govern- 
ment and  Indian  tribes. 

I  believe  that  our  revisions  result  in 
a  more  reasonable  approach  to  the 
waste  repository  selection  program. 

I  hope  our  efforts  lead  to  a  DOE 
that  is  more  accountable  to  the  public 
as  it  carries  out  its  waste  program. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Madam  President, 
we  are  indebted  to  the  two  Senators 
from  Maine  who  are  really  up  to  speed 
on  this  matter  of  crystalline  rock, 
which  is  spelled  Maine,  M-a-l-n-e. 
Frankly,  the  study  of  crystalline  rock 
was  not  part  of  the  Nuclear  Waste 
Policy  Act.  It  came  about  because  of 
negotiations  between  the  United 
States  and  Canada,  and  so  consequent- 
ly it  escaped  our  view  not  being  in  the 
act,  and  we  are  Indebted  to  the  two 
Senators  from  Maine  for  stopping, 
first,  the  waste  of  many  millions  of 
taxpayers'  dollars,  and.  second,  to  ease 
the  minds  of  people  in  Maine  that  the 
unnecessary  stuclies  will  not  go  for- 
ward. So  we  thank  them  for  it. 

Mr.  COHEN.  If  the  Senator  will 
yield,  I  wish  to  express  my  own  thanks 
to  the  Senator's  receptivity  to  the  ar- 
guments advanced  by  my  colleague 
from  Maine,  Senator  Mitchell,  and 
myself  not  only  in  trying  to  approach 
this  from  a  fiscally  rest>onsible  basis 
but  also  taking  into  account  the  con- 
cerns that  he  and  I  and  others  in 
Maine  have  been  raising  about  the 
entire  process  imder  which  the  De- 
partment of  Energy  has  conducted 
Itself.  So  I  thank  the  Senator  for 
being  open  and  responsive  and  most 
reasonable  In  listening  to  and  accept- 
ing our  arguments. 

(By  request  of  Mr.  Byhd  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  in  support  of  the  amendment 
which  would  establish  a  review  com- 
mission to  examine  whether  or  not  we 
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need  a  monitored  retrievable  storage 
[MRS]  facility  as  part  of  our  national 
nuclear  waste  disposal  program.  I  have 
consistently  opposed  the  MRS.  This 
amendment  will  create  a  commission 
to  determine  definitively  the  need  for 
an  MRS  and  alternatives  to  one. 

In  fallii\g  to  address  fundamental 
problems  in  the  nuclear  waste  disposal 
program,  the  Department  of  Energy 
[DOE]  has  Increased  tensions  among 
concerned  parties  and  has  damaged  its 
ability  to  negotiate  credibly  a  nuclear 
waste  disposal  policy.  This  amendment 
helps  rebuild  a  consensus  for  attacking 
the  critical  problem  of  how  to  htmdle 
nuclear  waste. 

I  would  like  to  thank  my  distin- 
guished colleague,  the  senior  Senator 
from  Tennessee,  who  has  worked  tire- 
lessly to  dissolve  this  deadlock  over 
the  MRS.  Throughout  the  debate  over 
nuclear  waste  disposal  policy,  he  has 
worked  to  help  forge  a  coherent  policy 
that  would  allow  Congress  to  imple- 
ment a  credible  program  to  handle 
waste  disposal  needs.  Senator  Sasser's 
willingness  to  approach  this  issue  with 
candor  has  successfully  overcome  a 
significant  obstacle  to  a  realistic  solu- 
tion to  the  nuclear  waste  disposal  pro- 
gram. 

However,  while  the  MRS  amend- 
ment goes  to  a  long  way  toward  resolv- 
ing that  problem,  I  still  have  reserva- 
tions about  legislation  which  would 
unwisely  accelerate  the  siting  of  a  per- 
manent repository.  We  must  be  cer- 
tain that  auiy  effort  to  redirect  the 
high-level  waste  disposal  program 
ensure  public  safety  and  the  equity 
and  thoroughness  of  the  selection 
process.  Senator  Reid  and  Adams'  have 
carefully  crafted  amendments  to  guar- 
antee a  more  equitable  selection  proc- 
ess for  the  high-level  nuclear  waste  re- 
pository would  also  provide  for  the 
safe  and  efficient  disposal  of  this 
waste— with  less  divisiveness.  For  ex- 
ample, providing  for  surface  testing, 
adequate  envirorunental  impact  state- 
ments, and  adequate  consultation  with 
the  affected  States  and  Indian  tribes 
would  ensure  a  more  equitable  solu- 
tion to  the  obstacles  in  the  nuclear 
waste  disposal  program.  Without  such 
strong  protections,  the  Senate  must 
continue  to  scrutinize  any  bill  which 
might  nish  to  judgment  on  a  final  site. 

Mr.  President,  both  Congress  and 
the  American  people  have  lost  confi- 
dence that  the  Department  of  Eiiergy 
can  find  a  safe  and  efficient  way  to 
dispose  of  the  Nation's  nuclear  waste. 
For  the  MRS.  a  review  commission, 
shielded  from  political  crossfire  by  sin 
impartial  panel,  would  allow  us  to  step 
back  from  the  extremely  divisive  con- 
troversy and  develop  an  environmen- 
tally safe,  technically  sound,  and  po- 
litically palatable  solution  to  a  nation- 
al problem.  The  permanent  repository 
controversy  demands  a  similar  ap- 
proach. 


What  we  can  not  afford  is  to  settle 
for  short-term  solutions  designed  to 
meet  artificial  deadlines.  For  some, 
the  MRS  was  the  means  for  DOE  to 
begin  taking  title  to  nuclear  waste  well 
before  the  geologic  repository  would 
be  ready.  However,  stopgap  solutions 
will  not  overcome  long-term  problems. 
Rather,  we  must  reassess  DOE's  view 
of  the  MRS.  Through  cooperation  and 
nonpartisan  review,  we  can  achieve  a 
satisfactory  solution.  I  want  to  under- 
score my  desire  to  solve  these  prob- 
lems. Obstructing  the  Nuclear  Waste 
Program  for  the  sake  of  delay  is  no  so- 
lution; but  delaying  the  program  while 
we  review,  reassess,  find  revise  is 
needed.  It  is  time  for  a  midcourse  cor- 
rection. 

I  would  like  to  read  a  paragraph 
from  a  recent  Senate  Energy  and  Nat- 
ural Resources  Committee  report- 
Senate  Report  100-152,  page  5: 

In  addition  to  cost  and  schedule  consider- 
ations, a  number  of  other  circumstances 
have  changed  since  passage  of  the  NWPA. 
Since  that  time,  it  has  become  clear  that 
rates  of  spent  fuel  generation  are  much 
lower  than  anticipated.  It  has  also  become 
clear  that  as  we  approach  major  decision 
points  in  the  nuclear  waste  program,  there 
will  be  great  potential  for  political  opposi- 
tion unless  substantial  efforts  are  made  to 
mitigate  any  perceived  adverse  Impact. 

Mr.  President.  DOE  is  obligated  to 
accept  waste  by  January  31.  1998. 
However,  the  I>epartment  has  shat- 
tered its  credibility  and  sharpened  di- 
visions in  an  already  tense  situation. 
The  States'  and  Indian  tribes'  distrust 
of  DOE  Is  borne  out  by  the  tremen- 
dous amount  of  litigation.  We  need  to 
review  the  institutional  record  and  see 
what  can  be  done  to  enhance  coopera- 
tion between  DOE,  States,  and  Indian 
tribes.  Institutional  relationships  need 
improvement,  and  far-reaching  institu- 
tional revisions  are  called  for.  In  brief- 
ly delaying  the  MRS  for  a  careful 
study,  we  get  off  the  costly  course  that 
DOE  had  charted.  Artificial  deadlines 
generate  intense  pressure  on  the  Con- 
gress to  authorize  the  MRS  without 
debate. 

How  DOE  has  continued  to  advocate 
the  MRS.  despite  solid  evidence  that  It 
Is  unnecessary.  Illustrates  my  point. 
The  people  of  Tennessee  have  not 
been  saying  "not  in  my  backyard."  but 
rather  "not  in  anyone's  backyard."  I 
agree.  I  unequivocally  oppose  the  au- 
thorization of  a  monitored  retrievable 
storage  facility  [MRS].  When  DOE 
put  forward  Its  plan  to  build  an  MRS. 
I  expressed  strong  doubts  about  the 
need  to  spend  billions  of  dollars  on  a 
faculty  that  could  ultimately  derail 
our  commitment  to  build  a  permanent 
repository.  Although  given  many  op- 
portunities to  prove  its  case.  DOE 
failed  to  convince  me  that  the  MRS 
would  benefit  the  national  repository 
program  or  Tennessee.  When  we  com- 
bine DOE'S  failure  to  show  a  need  for 
an  MRS  with  the  additional  cost  of 
building  an  MRS— estimated  to  be  In 


excess  of  $m  billion— an  MRS  makes 
no  sense  at  all. 

Nonetheless.  I  am  pleased  with  the 
proposal  for  an  Impartial  panel  that 
could  arrive  at  an  unbiased,  technical- 
ly sound  verdict  on  the  MRS  and  more 
viable  alternatives.  At  the  same  time,  I 
would  like  to  describe  further  some  of 
the  previous  evidence  against  the 
MRS. 

A  May  1986  General  Accounting 
Office  [GAO]  report  lists  several  prob- 
lems with  the  proposed  MRS.  GAO 
pointed  out  that  the  MRS  would  in- 
crease duplication  In  facilities  or  oper- 
ations in  the  overall  system  since  the 
repository  must  have  the  capability  to 
receive  and  package  western  reactors' 
spent  fuel.  There  would  be  increased 
system  complexity.  There  would  be  a 
shift  in  transportation  patterns.  In  ad- 
dition, a  1985  Office  of  Technology 
[OTA]  study  conunented  that  heavy 
reliance  on  the  MRS  is  a  bad  way  to 
compensate  for  problems  in  the  reposi- 
tory program.  DOE  sees  the  MRS  as 
the  only  hope  of  meeting  the  1998 
deadline,  but  the  pressure  on  the  MRS 
to  accept  spent  fuel  even  without  the 
repository  and  the  cost  to  the  system 
of  the  MRS  forces  me  to  conclude  that 
we  should  reexamine  this  view. 

The  Nuclear  Waste  Policy  Act— 
NWPA  title  I,  subtitle  C.  section 
141b— requires  that: 

The  Secretary  shall  complete  a  detailed 
study  of  the  need  for  and  feasibility  of.  and 
shall  submit  to  the  Congress  a  proposal  for, 
the  construction  of  •  •  •  monitored  retrieva- 
ble storage  facilities. 

The  question  of  need  Is  the  one  that 
must  be  most  thoroughly  explored 
before  an  MRS  is  authorized  and 
funded.  Not  only  is  there  doubt  about 
the  need  for  prepackaging  spent  fuel, 
there  is  also  doubt  about  whether  a  fa- 
cility expressly  dedicated  to  repackag- 
ing Is  either  prudent  or  necessary. 
GAO  reports— June  1987— that: 

DOE  does  not  maintain  that  an  MRS  fa- 
cility is  essential  for  the  safe  handling  and 
disposal  of  nuclear  wastes. 

We  cannot  accept  a  justification  of 
the  need  of  the  MRS  based  on  DOE's 
Inability  to  meet  the  act's  deadlines 
for  the  completion  of  a  permanent  re- 
pository. This  road  leads  to  a  de  facto 
final  repository  In  Oak  Ridge.  TN. 

In  that  same  June  report,  GAO  said 
that  DOE'S  proposal  does  not  supply 
sufficient  information  on  the  MRS: 

E)OE's  proposal  does  not  Identify  the  most 
effective  configuration  of  the  authorized 
waste  management  system  for  the  Congress 
to  use  as  a  basis  for  comparison  in  deciding 
if  the  benefits  of  the  proposed  MRS  facility 
are  worth  its  added  cost  to  the  waste  pro- 
gram. 

In  addition,  the  report  continues: 

DOE  has  not  fully  developed  Important 
MRS  cost  elements,  such  as  payments  for 
State  and  local  taxes  and  aid  to  mitigate 
MRS'  Impacts. 

GAO's  report  makes  It  clear  that 
Congress  does  not  have  enough  Infor- 


mation for  an  Informed  decision  and 
highlights  the  need  to  review  the  cur- 
rent state  of  the  Nuclear  Waste  Dis- 
posal Program.  The  proposed  commis- 
sion Intends  to  answer  the  question  of 
need,  something  DOE  should  have 
done  already. 

There  are  alternatives  to  the  MRS, 
and  I  believe  that  we  need  to  explore 
these  fully  and  determine  the  likeli- 
hood of  their  success.  As  the  GAO 
June  1987  report  notes: 

DOE'S  pror>osal  does  not  aneJyze  potential 
alternatives  for  Improving  the  waste  man- 
agement system  other  than  an  MRS— such 
as  expanding  storage  at  reactor  sites  or  the 
repository  or  Improving  the  transportation 
system— to  the  same  extent  as  the  MRS. 

With  severe  doubts  as  to  the  need, 
feasibility,  cost,  and  transportation  im- 
pacts of  the  MRS,  we  must  explore 
other  alternatives. 

In  the  meantime,  no  Immediate 
crisis  looms.  At-reactor  storage  of 
spent  fuel  is  a  viable  alternative  to  the 
MRS.  Rod  consolidation  and  dry  cask 
storage  can  provide  needed  storage  ca- 
pacity even  if  the  Repository  Program 
is  delayed.  And  we  need  to  examine 
more  closely  the  risk  to  communities 
along  transportation  routes.  Sites 
Identified  in  the  initial  DOE  screening 
for  the  MRS  were  located  in  Alabama, 
South  Carolina,  North  Carolina,  Ken- 
tucky, and  Mississippi. 

The  Federal  Government  must  work 
with  the  utilities  to  encourage  on-site 
storage  of  spent  fuel,  including  ex- 
tending credits  for  on-site  storage. 
Work  done  at  the  University  of  Ten- 
nessee Waste  Management  Institute 
has  shown  that  utilities  will  not  have 
to  shut  down  due  to  lack  of  storage 
space.  In  fact,  some  utilities  already 
have  individual  storage  programs  in 
place  now  for  on-site  storage. 

In  May  1986,  GAO  published,  as  part 
of  a  report  on  the  MRS,  the  results  of 
its  survey  of  nuclear  power  utilities. 
Almost  all  the  companies  that  re- 
sponded believed  that  they  would  pro- 
vide for  their  own  spent  fuel  storage 
needs  until  1998.  Most  responded  that 
they  believed  that  they  would  arrange 
for  the  functions  of  an  MRS— rod  con- 
solidation, standardized  packaging, 
cask  decontamination,  and  centralized 
transportation— without  an  MRS  facil- 
ity. More  utilities— 44  percent— would 
prefer  a  waste  management  system 
with  only  a  repository  to  one  with 
both  a  repository  and  an  MRS— 39 
percent.  Of  course,  this  was  before 
DOE  postponed  the  repository. 

The  MRS  is  not  the  solution  to  the 
problems  of  the  nuclear  waste  pro- 
gram. This  amendment  will  curb 
DOE'S  efforts  to  turn  the  MRS  into  a 
qulck-flx  political  solution  to  the  real 
problem  of  final  nuclear  waste  storage. 
Four  and  a  half  years  after  its  passage, 
the  Nuclear  Waste  Policy  Act.  created 
to  address  the  problems  of  nuclear 
waste  disposal,  has  generated  contro- 
versy and  deserves  review.  I  urge  my 


colleagues  to  join  in  the  effort  to  find 
a  technologically  and  environmentally 
sound  approach  to  the  flaws  in  the  nu- 
clear waste  disposal  program.  We 
should  not  push  forward  blindly 
simply  for  the  sake  of  taking  some 
action  to  get  the  program  back  on 
track.  Instead,  we  should  take  this  op- 
portimlty  to  review  the  evidence  and 
rebuild  the  program  on  a  sound  plat- 
form. I  urge  my  colleagues  to  support 
this  amendment  to  rebuild  the  consen- 
sus.* 

Mr.  LEVIN.  Mr.  President.  I  support 
the  Cohen-Mitchell  amendment  which 
eliminates  funding  for  research  into 
the  second  waste  repository.  I  do  so,  in 
part,  because  there  is  nothing  in  this 
amendment  or  in  the  Johnston 
amendment  previously  adopted  which 
suggests  that  there  were  procedural 
flaws  in  the  manner  by  which  the  pool 
of  States  for  the  second  repository  was 
chosen.  Furthermore,  there  is  nothing 
in  the  debate  on  either  of  these 
amendments  which  gives  rise  to  such 
an  implication.  The  purpose  of  the 
Cohen-Mitchell  amendment  is  simply 
to  eliminate  the  funding  for  research 
on  the  second  repository  In  light  of 
the  delay  mandated  by  the  Johnston 
amendment  In  analysis  of  the  second 
repository. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Madam  President,  I 
take  this  time  only  to  Indicate  it  would 
be  my  hope  that  we  can  adopt  this 
amendment  very  quickly.  I  wonder  if 
the  Senator  from  Louisiana  would  also 
ask— I  know  of  no  objection  to  the 
amendments— that  we  might  be  able 
to  get  them  adopted  and  treated  as 
original  text. 

Mr.  JOHNSTON.  I  see  no  problem 
with  that. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1157)  was 
£LGrr66d  to 

Mr.  JOHNSTON.  Madam  President, 
parliamentary  inquiry.  Do  there 
remain  two  amendments  yet  to  be 
adopted?  Those  were  taken  care  of  by 
the  unanimous-consent  request,  I  be- 
lieve. 

The  PRESIDING  OFFICER.  There 
are  no  amendments  pending  at  the 
desk. 

Mr.  JOHNSTON.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Madam  President, 
I  ask  unanimous  consent  that  the 
amendments  just  adopted  be  consid- 


ered as  original  text  for  the  purpose  of 
further  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the  re- 
quest is  agreed  to. 

Mr.  HUMPHREY.  Mr.  President, 
the  nuclear  waste  problem  facing  the 
Nation  has  changed  significantly  since 
January  1983,  when  the  Nuclear 
Waste  Policy  Act  was  enacted.  It  is 
only  logical,  therefore,  that  we  revise 
the  act.  The  nuclear  waste  language 
under  consideration.  Introduced  by  the 
chairman  of  the  Energy  Committee, 
Senator  Johnston,  would  make 
needed  revisions  to  the  Nuclear  Waste 
Program. 

Importantly,  these  amendments  re- 
scind the  requirement  that  the  De- 
partment of  Energy  find  a  second  re- 
pository site.  Such  a  rescission  makes 
sense,  inasmuch  as  the  Secretary  of 
EJnergy  has  determined  there  is  no 
need  for  two  repositories  in  the  fore- 
seeable future. 

According  to  the  Department  of 
Energy,  since  1982,  estimates  of  the  in- 
ventory of  spent  fuel  have  decreased 
by  over  40  percent.  No  nuclear  plant 
ordered  after  1973  is  either  under  con- 
struction or  operating.  No  new  nuclear 
plants  have  been  ordered  since  1978. 
And,  since  passage  of  the  NWPA,  34 
nuclear  plants  have  been  canceled. 
These  facts,  combined  with  the  in- 
creasing use  of  extended  bumup,  a 
technology  where  utilities  extend  the 
use  of  their  fuel  rods,  have  led  to  the 
steep  decline  in  DOE's  estimates  of 
spent-fuel  discharges. 

We  are  simply  not  generating  the 
amount  of  waste  anticipated  when  the 
act  was  passed  in  1982.  Faulty  predic- 
tions yielded  faulty  legislation. 

Mr.  President,  I  believe  we  should  go 
further  than  elimination  of  the  second 
site,  we  should  also  remove  the  arbi- 
trary and  unscientific  limit  on  the 
amoimt  of  waste  which  could  be  dis- 
posed of  in  a  first  repository.  The 
70,000  metric  ton  limit  contained  in 
the  existing  law  is  without  technologi- 
cal basis  whatsoever.  It  is  a  purely  po- 
litical figure. 

Another  major  reason  for  revision  of 
the  Nuclear  Waste  Policy  Act  is  cost. 
Since  1982,  estimated  costs  of  the  pro- 
gram have  mushroomed.  A  recent 
General  Accoimting  Office  Report  es- 
timates that  site  characterization  for 
three  sites,  originally  thought  to  cost 
between  $180  and  $240  million,  could 
cost  as  much  as  $5.8  billion.  A  recent 
DOE  analysis  projects  that  the  total 
cost  of  site  chswacterization  and  con- 
struction of  two  repositories  could  be 
as  high  as  $36.6  billion.  This  figure 
stands  in  sharp  contrast  to  DOE's  July 
1983  estimate  for  a  two  repository 
system  of  $19.6  billion. 

It  simply  does  not  make  sense  to 
waste  money  on  expensive  activities 
and  facilities  which  we  do  not  need. 
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Senator  Johnston's  amendment  No. 
1157,  provides  some  important  im- 
provements to  the  language  contained 
in  S.  1668. 

Clearly.  EMDE  made  an  egregious 
error  In  choosing  a  site  In  New  Hamp- 
shire for  a  potentially  acceptable  site 
for  a  high  level  nuclear  waste  reposi- 
tory. Upon  review  of  New  Hampshire's 
Cardigan  pluton  site,  it  is  readily  ap- 
parent that  the  site  is  unfavorable  for 
a  nuclear  waste  repository.  The  New 
Hampshire  site,  spewed  forth  from 
DOE'S  site  selection  process,  is  located 
in  a  populated  area  full  of  environ- 
mental and  historical  value. 

This  amendment  provides  additional 
safeguards  to  prevent  the  selection  of 
flawed  sites  including  a  requirement 
that,  should  the  Secretary  ever  consid- 
er crystalline  rock  sites  in  the  future, 
criteria  such  as  seasonal  population  be 
taken  into  consideration.  This  require- 
ment should  serve  to  eliminate  amy 
consideration  of  a  New  Hampshire 
site.  The  State  is  thick  with  second 
homes  and  seasonal  influxes  of  tour- 
ists. In  fact,  tourism  is  the  second  larg- 
est industry  in  New  Hampshire. 

According  to  the  New  Hampshire 
Office  of  State  Plaiming.  there  are  ap- 
proximately 2,000  seasonal  housing 
units  within  the  seven  towns  con- 
tained in  the  New  Hampshire  site. 
Thus,  at  certain  times,  peak  dally  use 
of  the  area  increases  by  two  of  three 
times  its  estimated  population. 

Not  only  are  the  seasonal  tourism 
activities  essential  to  this  area  of  New 
Hampshire,  but  also,  this  area  is  thriv- 
ing and  growing.  By  the  year  2010,  the 
population  of  the  Hillsborough  area  is 
projected  to  increase  by  60  percent.  A 
booming  residential  and  vacation  area 
is  clearly  not  a  wise  spot  for  the  Na- 
tion's nuclear  waste  dump. 

Another  new  siting  criterion  includ- 
ed in  Senator  Johnston's  amendment 
is  proximity  to  public  drinking  water 
supplies.  More  than  600.000  gallons  of 
ground  water  are  pumped  out  of  the 
Cardigan  pluton  rock  wells  each  day. 
Within  a  6-mile  radius  of  the  New 
Hampshire  site,  there  are  6  mimicipal 
water  supplies,  12  small  community 
water  systems  and  133  other  public 
water  supply  systems.  The  provision 
instructing  EKDE  to  give  priority  con- 
sideration to  public  drinking  water 
supplies  is  intended  to  disqualify  sites, 
such  as  that  In  New  Hampshire,  which 
contain  an  abundance  of  water  supply 
systems. 

This  amendment  provides  for  the 
termination  of  all  research  on  the  suit- 
ability of  crystalline  rock  within  6 
months.  This  measure  corresponds 
with  the  suspension  of  the  second  re- 
pository program.  There  is  simply  no 
reason  to  continue  expensive  granite 
research  when  there  are  no  plans  for 
locating  a  site  in  crystalline  rock. 

Mr.  President.  I  understand  why  citi- 
zens in  the  Hillsborough  area  of  New 
Hampshire    lack    confidence     in    an 


agency  which  chose  an  Inadequate  and 
unfavorable  site  in  New  Hampshire  as 
a  potential  site  for  a  repository.  I  be- 
lieve that  the  provision  establishing  a 
National  Academy  of  Sciences  Review 
Board  will  Increase  confidence  in 
DOE'S  program  by  providing  a  neces- 
sary Independent  review  of  the  techni- 
cal and  scientific  aspects  of  DOE's 
work. 

Mr.  P»resldent.  the  Inclusion  of  this 
amendment  has  Improved  significantly 
upon  the  earlier  proposals  offered  by 
the  chairman  of  the  Energy  Commit- 
tee, Senator  Johnston  and  the  rank- 
ing member.  Senator  McCluri,  to 
amend  the  Nuclear  Waste  Policy  Act. 

Mr.  HUMPHREY.  Mr.  President.  I 
have  a  few  Inquiries  which  I  would 
like  to  make  to  the  manager  of  the 
energy  and  water  appropriations  bill 
regarding  amendment  No.  1157. 

First,  I  understand  that  under  this 
amendment  all  existing  research  pro- 
grams on  granite  as  a  host  medium  for 
a  nuclear  waste  repository  will  be 
phased  out  within  6  months  of  enact- 
ment. Although  this  provision  will 
result  In  a  significant  reduction  In  re- 
search expenditures,  am  I  correct  in 
my  assessment  that  the  basis  for  this 
provision  is  simply  that  there  Is  no 
reason  to  continue  expensive  granite 
research  when  all  plans  regarding  lo- 
cating a  site  In  crystalline  rock  have 
been  suspended? 

Mr.  JOHNSTON.  The  Senator  from 
New  Hampshire  Is  correct  In  his  as- 
sessment of  the  provision. 

Mr.  HUMPHREY.  The  manager's 
amendment  Includes  additional  siting 
criteria  which  the  Secretary  of  Energy 
shall  consider  in  the  event  that,  at  any 
future  time,  crystalline  rock  is  consid- 
ered as  a  potential  host  medium.  New 
Hampshire's  Cau'digan  pluton  site  is  lo- 
cated in  a  well  populated  and  rapidly 
growing  area  dependent  upon  seasonal 
influxes  of  tourists.  Is  it  the  manager's 
understanding  that  in  establishing  sea- 
sonal increases  In  population  as  a  po- 
tentially disqualifying  factor,  the  Sec- 
retary of  Energy  shall  consider  the 
effect  of  temporary  population  in- 
creases due  to  tourism  as  well  as  the 
effect  of  second  homes  and  other  sea- 
sonal housing  units? 

Mr.  JOHNSTON.  Yes,  that  Is  my  un- 
derstanding. 

Mr.  HUMPHREY.  The  Inclusion  of 
the  proximity  to  public  drinking  water 
supplies  as  a  potentially  disqualifying 
factor  is  particularly  important  to  the 
small  State  of  New  Hampshire.  I  inter- 
pret that  this  provision  would  lead  to 
the  potential  disqualification  of  sites 
in  close  proximity  to  significant  mu- 
nicipal, community,  and  other  public 
water  supply  systems. 

Mr.  JOHNSTON.  The  Senator  from 
New  Hampshire  Is  correct  In  his  inter- 
pretation. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor from  Louisiana  for  taking  the  time 
to  clarify  his  amendment. 


AMKNDMEIfT  IfO.  1168 


(Purpose:  To  make  consideration  of  public 
health  and  safety  of  primary  Importance 
In  selecting  a  permanent  nuclear  waste  re- 
pository) 

Mr.  REID.  Madam  President,  I  have 
an  amendment  that  I  send  to  the  desk 
and  ask  for  its  Immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 
clerk  win  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  Rnsl  pro- 
poses an  amendment  numbered  1158. 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

"8m.       .    IMPORTANCE   OF    PUBLIC    HEALTH    AND 
SAFETY  IN  SfTE  CHARACTERIZATION. 

(a)  Notwithstanding  smy  other  provision 
of  law  or  this  Act.  the  Secretary  of  Energy, 
in  selecting  the  preferred  site  for  character- 
ization as  a  permanent  nuclear  waste  reposi- 
tory shall  give  primary  consideration  to  po- 
tentially adverse  impacts  on  the  public 
health  and  safety  of  locating  a  repository  at 
such  site. 

(b)  All  other  considerations  shall  be  subor- 
dinate to  that  In  paragraph  (a)  above. 

Mr.  REID.  Madam  President,  the 
amendment  I  have  just  offered  is 
aimed  at  correcting  what  may  be  the 
most  serious  flaw  in  the  Nuclear 
Waste  Repository  Program— a  flaw 
that  Is  compounded  by  the  Inclusion 
of  S.  1668  In  this  energy  and  water  ap- 
propriations development  bill  which  Is 
now  before  this  body. 

My  amendment  makes  It  abundantly 
clear  that  public  health  and  safety  Is 
the  single  most  important  criteria  for 
selecting  the  site  of  the  Nation's  first 
permanent  nuclesir  waste  repository. 
It  directs  the  Secretary  of  Energy  to 
make  public  health  and  safety  the 
most  important  criteria  for  selection 
of  the  preferred  site  for  characteriza- 
tion as  a  permanent  geologic  high- 
level  radioactive  waste  repository.  It 
also  makes  very  clear  that  all  other 
considerations  must  be  secondary  to 
the  preservation  and  future  protection 
of  public  health  and  safety. 

I  have  talked  at  length  over  the  past 
several  days  about  how  the  Depart- 
ment of  Energy  has  subverted  the  site 
selection  process  since  enactment  of 
the  1982  legislation.  Others  here  have 
echoed  that  sentiment  based  on  the 
facts  at  hand  and  on  their  own  deal- 
ings with  the  Department.  One  of  the 
most  grievous  of  their  acts  has  been  to 
"create"  a  set  of  site  selection  criteria 
that  has  put  such  qualities  as  "aes- 
thetics" and  "environmental  concerns" 
on  an  equal  footing  with  public  health 
and  safety. 

S.  1668.  as  presented,  not  only  does 
not  correct  the  problem.  It  further 
compounds  the  error  by  adding  such 
considerations  as  ease  of  licensing  and 
cost,  and  making  them  just  as  impor- 
tant as  public  health  and  safety. 

Madam  President,  I  carmot  agree  to 
that  criteria  being  used  to  select  the 
Nation's  first  high-level  radioactive 
waste  repository.  We  are  not  making  a 
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business  decision  to  select  a  site  for  a 
new  resort  from  among  uninhabited  is- 
lands in  the  Caribbean.  We  are,  In  es- 
sence, selecting  the  Nation's  first  re- 
pository. This  repository,  for  example. 
If  It  comes  to  Nevada,  will  be  located 
about  20  miles  from  the  California 
border.  I  think  public  health  and 
safety  should  be  a  consideration.  Cost 
should  not  even  enter  the  conversa- 
tion. Safety,  especially  as  it  pertains  to 
the  people  of  this  country  over  a  time- 
span  of  10,000  years,  cannot  be  given  a 
monetary  value. 

The  distinguished  floor  manager,  my 
friend  from  Louisiana,  has  made  nu- 
merous references  to  the  cost  savings 
his  approach  provides  and  with  that 
argument  has  questioned  the  motives 
of  those  who  have  opposed  his  legisla- 
tion. I  would  like  to  state  unequivocal- 
ly that  cost  is  not  a  factor  to  this  Sen- 
ator when  It  comes  to  protection  of 
the  public.  That  Is  why  I  am  proud  to 
serve  on  the  Environment  and  P*ubllc 
Works  Committee.  That  is  why  both 
committees  share  jurisdiction  over  the 
nuclear  waste  issue.  Each  committee 
brings  a  different  perspective  to  the 
problem. 

If  we  must  continue  down  the  peril- 
ous path  that  we  have  chosen  for  obvi- 
ously political  reasons,  we  must  retain 
basic  safeguards  to  ensure  that  public 
health  and  safety  are  protected.  This 
body  cannot  allow  the  political  deci- 
sionmakers to  Ignore  the  technicians 
and  those  who  will  ultimately  license 
the  facility. 

The  decision  to  select  the  site  for 
the  nuclear  waste  repository  must  not 
be  reduced  to  dollars  and  cents. 
Should  a  future  nuclear  waste  disaster 
occur,  I  do  not  believe  that  our  ances- 
tors In  the  year  3000  A.D.,  not  to  men- 
tion much  longer  than  that,  will  un- 
derstand the  delicate  budget  negotia- 
tions that  my  good  friend  the  Senator 
is  now  involved  in  with  the  White 
House  that  resulted  in  the  saving  of  a 
few  1988  dollars.  I  would  encourage  all 
Members  of  this  body  to  not  let  the 
temporary  monetary  difficulties  that 
face  this  body,  and  the  other  body,  or 
this  country  to  overshadow  the  deci- 
sion that  we  are  now  making  dealing 
with  the  most  poisonous  substance 
known  to  man. 

I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Washington  such  time  as  he  may 
require. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Washing- 
ton. 

Mr.  EVANS.  Thank  you.  Mr.  Presi- 
dent. 

This  amendment  appears  on  the  sur- 
face to  be  a  motherhood  amendment, 
one  that  everyone  could  agree  to  but  It 
very  cleverly  distorts  what  has  been  a 
carefully  put  together  blU,  one  which  I 


believe  has  as  I  saud  earlier  this  morn- 
ing added  to  the  provisos  In  the  origi- 
nal act  of  1982  a  number  of  consider- 
ations which  should  be  given  primary 
concern.  There  is  no  question,  there  Is 
absolutely  no  question,  that  this 
Nation  is  going  to  place  a  deep  reposi- 
tory In  a  place  where  the  public  health 
and  safety  will  be  adversely  affected. 
That  is  what  a  lot  of  this  debate  Is  all 
about.  But,  Mr.  President,  that  Is  not 
the  only  consideration.  All  of  these 
elements  have  to  be  taken  into  aic- 
count.  Potentially  adverse  impacts  on 
the  public  health  and  safety  are 
simply  an  absolute.  No  one  Is  going  to 
put  a  repository,  this  Congress  would 
not  allow  the  siting  of  a  repository, 
where  it  was  felt  that  public  headth 
and  saifety  would  be  adversely  affect- 
ed. 

It  Is  am  attempt  merely  to  advaince 
one  element  over  others  in  a  way 
which  I  suspect  my  distinguished  col- 
league from  Nevada  feels  might  be  of 
benefit  to  his  own  State  in  his  own 
area.  We  are  beyond  that,  Mr.  Presi- 
dent. This  Is  not  a  case  of  one  State 
versus  another.  It  is  a  case  of  taking 
into  aiccount  the  elements  which  are 
of  importance  in  trying  to  find  a  site 
for  a  deep  repository. 

Those  Include  the  prospects  for  suc- 
cessfully licensing  a  repository.  Suc- 
cessfully licensing  a  repository  in- 
cludes within  it,  it  Is  inherent  in  the 
whole  licensing  process,  that  the 
public  health  and  safety  be  an  impor- 
tant concern.  Potentially  disqualifying 
factors  at  the  site;  that,  too,  would 
take  into  account  the  potential  dis- 
qualification of  a  site  because  of  well- 
understood  problems  of  headth  and 
safety. 

Certainly,  if  we  are  going  to  suggest 
that,  having  taken  into  aiccount  all  of 
these  other  elements,  that  cost  should 
be  ignored,  it  is  simply  ludicrous.  That 
is  what  we  are  all  about  right  now. 
trying  to  figure  out  how  to  carry  on 
the  business  of  the  Nation,  caury  it  on 
effectively  and  safely,  for  the  benefit 
of  our  citizens,  and  do  It  in  the  most 
efficient  amd  cost-effective  maimer 
possible.  To  say  that,  even  In  an  Issue 
as  Importaint  as  this,  we  should  ignore 
cost  is,  as  I  said,  simply  ludicrous. 

Mr.  President,  I  think  that  the  bill 
as  it  has  originally  been  presented  auid 
ais  it  has  been  aunended  ais  part  of  the 
original  text  is  a  good  bUl.  It  Is  careful- 
ly calculated  to  taike  into  account  the 
broaid  interests  that  we  take  Into  ac- 
count on  virtually  every  other  thing 
we  do,  whether  It  is  nuclear  waste,  na- 
tional defense,  a  number  of  very  im- 
portauit  and  sometimes  quite  dauiger- 
ous  projects  which  we  construct.  We 
always  take  into  account  hesdth  and 
safety,  the  public  interest.  We  taike 
into  account  adl  these  other  issues  as 
well. 

I  think  it  is  Inappropriate  at  this 
point  to  attempt  to  lift  one  beyond  the 
other  amd  say  agaiin  to  the  Depart- 


ment of  EJnergy:  "You  have  to  consid- 
er one  thing  but  not  all  these  other 
elements  in  trying  to  come  up  with  the 
best  answer"— which,  I  reiterate,  never 
would  Include  a  successful  character- 
ization of  a  site  that  would  adversely 
affect  the  public  health  and  saifety  of 
our  citizens. 

Mr.  REID.  I  yield  myself  whatever 
time  I  require. 

Mr.  President,  I  state  to  the  manag- 
er of  the  bill  and  the  senior  Senator 
from  Waishlngton  that  If  the  Senator 
misimderstood  my  statement.  I  am 
sorry  about  that.  I  waint  it  understood 
that  what  we  are  saying  Is  that  public 
health  and  saifety  should  be  the  No.  1 
consideration,  that  the  other  factors 
certainly  should  enter  into  the  pic- 
ture. It  is  a  motherhood  aanendment. 

I  ask  the  senior  Senator  from  Wash- 
ington a  question:  If  Waishlngton  Is  se- 
lected, would  the  Senator  from  Wash- 
ington wamt  cost  put  aheaid  of  the 
public  health  and  safety? 

Mr.  EVANS.  Of  course  not.  And  I 
would  not  wjint  a  site  to  be  chosen— 
whether  It  was  Washington.  Nevada, 
or  amy  other  place  in  the  country— to 
be  chosen  where  there  wais  an  equiva- 
lent for  the  public  health  amd  safety 
and  ignore  cost.  Of  course,  you  have  to 
tadte  aill  these  things  Into  consider- 
ation. 

Inherent  in  at  least  two  of  the  other 
listed  elements  to  which  we  give  pri- 
mary consideration  are  elements 
which  embed  in  them  the  whole 
nature  of  public  health  amd  safety. 

So  I  think  it  is  uimecessary  and 
xmwise  to  attempt  to  distort  what  are 
already  very  calculated  elements,  all 
of  which  are  to  be  taken  into  account. 
Mr.  REID.  I  agree  with  the  Senator 
from  Waishlngton  that  cost  should  not 
be  ignored. 

This  amendment  says  that  public 
health  and  saifety  should  be  the  No.  1 
criteria.  Of  course,  cost  Is  Important. 
Of  course,  the  ability  to  license  is  im- 
portant. But  the  No.  1  criteria  should 
be  the  public  health  and  safety. 

The  reason  is  quite  basic:  We  have 
talked  a  lot  about  nuclear  waste,  and 
there  was  even  one  Senator  this  morn- 
ing who  said  nucleair  waste  was  saife. 
Nucleair  waste,  of  course.  Is  not  sale, 
and  nuclear  waste  Is  something  that  is 
all  over  the  coimtry. 

Mr.  President.  I  bring  to  the  atten- 
tion of  the  Senate  a  book  that  was  re- 
cently published,  written  by  Bartlett 
and  Steele.  The  beginning  paragraph 
of  this  book.  I  think,  is  quite  descrip- 
tive of  why  public  health  and  safety 
should  be  the  No.  1  criteria.  I  quote 
from  the  prolog  of  this  book: 

The  turtles  that  creep  along  the  banks  of 
the  Savannah  River,  near  Aiken.  South 
Carolina,  are  radioactive.  So  is  the  water  in 
a  well  that  serves  the  borough  of  Ixxli.  New 
Jersey.  So,  too,  a  drainage  ditch  that  runs 
along  a  street  in  an  industrial  park  in  south- 
east Houston.  The  turtles,  the  water,  and 
the  soil  were  once  free  of  radioactivity. 
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They  are  now  contaminated  because  of  the 
ignorant  and  careless  handling  of  radioac- 
tive materials.  More  important,  they  are  a 
symptom  of  the  inability  of  government  and 
industry  to  control  nuclear  waste,  a  catchall 
phrase  for  scores  of  the  most  deadly  and 
long-lived  toxic  substances  ever  manufac- 
tured. 

The  evidence  of  that  failure,  spanning 
more  than  forty  years,  can  be  found  in  hun- 
dreds of  places  where  radioactive  waste  has 
been  stored  or  dumped. 

Mr.  P»resident,  we  are  simply  saying 
that  the  No.  1  criteria  of  the  nuclear 
waste  policy  of  this  country  should  be 
public  health  and  safety.  The  other 
things  are  Important,  but  they  are  cer- 
tainly not  as  important  as  public 
health  and  safety.  This  is  the  Intent  of 
this  amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President, 
there  is  absolutely  no  difference  be- 
tween the  managers  of  the  bill  and  the 
distinguished  Senator  from  Nevada  in 
putting  safety  first. 

The  present  amendment,  which  is 
the  pending  legislation  he  is  trying  to 
amend,  puts  safety  as  a  primary 
matter.  The  way  it  reads  In  section  402 
of  S.  1668  is  this: 

In  selecting  the  preferred  site  under  this 
subsection,  the  Secretary  shall  give  primary 
consideration  to— 

"(A)  prospects  for  successfully  licensing  a 
repository  at  such  site: 

"(B)  potentially  disqualifying  factors  at 
the  site: 

"(C)  potentially  adverse  impacts  on  the 
public  health  and  safety  and  the  environ- 
ment of  locating  a  repository  at  such  site: 
and 

"(D)  the  estimated  cost  of  characteriza- 
tion, development  and  operation  of  reposi- 
tory at  such  site. 

AU  four  factors  are  primary.  In  one 
sense,  some  of  the  factors  are  redun- 
dant. The  prospects  for  successfully  li- 
censing a  repository  and  potentially 
disqualifying  ftCctors.  I  guess,  are  prob- 
ably redimdant.  But  obviously  you 
want  to  give  primary  consideration  to 
the  prospects  of  licensing  a  site;  be- 
cause you  could  have  the  safest  site  in 
the  world,  but  if  you  could  not  license 
that  site,  then  it  would  be  a  monumen- 
tal waste  of  money  and,  I  guess,  in  the 
long  run,  probably  adverse  to  public 
health  and  safety,  by  not  solving  the 
problem  of  nuclear  waste. 

So,  surely,  all  of  us  would  agree  that 
the  prospects  of  licensing  that  site 
ought  to  be  important.  As  I  say,  we 
put  in,  as  a  primary  factor,  public 
health  and  safety.  We  also  put  in  the 
question  of  cost. 

So  what  oiu-  legislation  does  is  make 
clear  the  public  health  and  safety  is 
considered  as  a  primary  factor.  It  is  a 
factor  sine  qua  non,  without  which 
you  cannot  get  selected.  You  must 
cross  that  threshold,  but  we  want  to 
cross  more  than  just  the  health  and 
safety  threshold.  We  also  want  to 
make  sure  that  we  do  not  waste  money 


by  picking  a  safe  site  which  cannot  be 
licensed,  and  we  also  want  to  take  into 
consideration  the  cost. 

This  is  not  one  of  those  cost-benefit 
ratios,  where  you  surender  safety  for 
the  purpose  of  cost.  That  is  not  the 
Intent  at  all. 

Rather,  we  require  as  a  primary 
factor  that  health  and  safety  be  satis- 
fied and  that  you  also  consider  licensa- 
bility and  costs.  All  of  those  factors 
ought  to  be  considered,  and  that  is 
why  all  of  the  factors  are  put  in  the 
legislation. 

Mr.  EVANS.  Mr.  President.  I  wonder 
if  the  Senator  will  yield  for  a  ques- 
tion? 

Mr.  JOHNSTON.  I  yield  myself  an 
additional  minute  and  will  yield  for  a 
question. 

Mr.  ETVANS.  If  the  chairman  would, 
is  it  not  true  that  these  elements 
which  have  been  listed  and  which  the 
Senator  from  Nevada  would  wish  to 
change  really  have  to  do  with  the  se- 
lection of  a  site  to  be  further  charac- 
terized, that  is  all.  amd  that  once  that 
site  is  selected  for  characterization, 
then  all  of  the  mechanisms  of  the  act 
of  1982  go  into  effect?  Absolute  assur- 
ance of  public  health  and  safety 
become  at  this  point  paramount  as 
they  always  would  and  do  in  the  cur- 
rent act  as  it  now  sits  juid  these  other 
factors  of  licensability  and  costs  would 
be  taken  into  account.  But  what  we 
are  talking  about  here  is  merely  to 
look  at  all  of  these  factors  to  choose  a 
site  to  be  characterized.  It  in  no  way 
will  affect  the  ultimate  decisions  on 
safety  and  health  at  a  particular  site 
once  it  is  chosen. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Washington  makes  an 
excellent  point  and  it  is  very  true.  All 
of  the  factors  built  into  the  Nuclear 
Waste  Policy  Act  regarding  NEPA 
statements,  licensing  by  NRC,  and  all 
of  that  myriad  and  complicated  matrix 
of  regulations  leading  to  an  eventual 
license  to  be  issued  to  the  repository 
are  still  in  place. 

Mr.  EVANS.  Right. 

Mr.  JOHNSTON.  All  we  are  dealing 
with,  as  the  Senator  from  Washington 
points  out.  is  the  selection  of  the  one 
site  for  characterization,  and  the 
reason  it  is  so  important  to  consider 
ultimate  licensability  is,  if  that  site 
turns  out  not  to  be  suitable  after  you 
dig  this  3.000-foot  shaft  down  into  the 
ground,  then  you  would  have  to  go  to 
an  alternate  site  and  with  the  delay 
and  expense  that  that  would  entail.  So 
we  want  to  be  sure  that  we  pick  a  safe 
site  which  is  also  licensable  which  is 
also  cost  effective.  That  is  why  all  the 
factors  were  built  in. 

I  hope  with  that  assurance  the  Sena- 
tor from  Nevada  will  understand  that 
or  will  be  reassured  relative  to  the 
safety  importance  and  primary  consid- 
eration given  to  safety  in  the  amend- 
ment that  is  now  pending. 


Mr.  REID.  Mr.  President,  this  start- 
ed out  as  an  amendment  to  apple  pie 
and  motherhood.  It  appeared  for  some 
unknown  reason  that  public  health 
and  safety  for  whatever  reason  should 
not  be  the  primary  consideration  in 
the  minds  of  those  who  are  opposed  to 
our  pushing  S.  1668. 

I  repeat.  I  do  not  believe  the  Ameri- 
can people  want  public  health  and 
safety  to  be  of  lesser  importance  than 
any  other  consideration;  licensing, 
cost,  environmental  concerns  should 
be  secondary.  Public  health  and  safety 
should  be  primary. 

We  all  know  that  the  chairman  has 
said  that  there  is.  and  correct  me  if  I 
am  not  right,  but  I  am  quite  certain  he 
said  90  percent  of  sites  chosen  for 
characterization  will  be  acceptable. 
Why  can  we  not  have  public  health 
and  safety  the  primary  consideration? 
I  think  we  would  have  listened  to  what 
has  gone  on  in  this  body  for  the  past 
couple  of  weeks.  I  am  convinced  that 
nuclear  waste  and  things  nuclear  gen- 
erally have  not  been  handled  well  by 
the  Federal  Government.  We  have  a 
series  of  episodes  that  start  way  back 
in  the  early  part  of  this  century,  clear 
through  the  atomic  atmospheric  tests 
to  present  day  handling  of  low-level 
waste  and  now  high-level  waste. 

I  think  it  is  wrong  to  have  people 
say  the  Government  is  going  to  take 
care  of  us,  do  not  worry,  public  health 
and  safety  is  not  an  important  consid- 
eration. I  say  it  should  be  the  primary 
consideration.  That  is  aU  this  amend- 
ment does. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  REID.  I  am  happy  to  yield  to 
my  friend  from  Louisiana. 

Mr.  JOHNSTON.  Let  me  put  my  ob- 
jection to  the  Senator's  amendment  in 
context  and  maybe  we  can  understand 
if  there  is  a  difference  between  us. 

What  the  present  legislation  says  is 
that  you  have  to  have  a  safe  site 
before  it  can  be  picked  but  you  also 
want  to  get  a  licensable  site.  What  we 
want  to  avoid  is  having  a  choice  of  two 
sites,  both  of  which  are  totally  safe 
but  one  of  which  might  rank  a  whisper 
ahead  of  the  other  in  terms  of  saifety 
but  not  be  licensable  and  require  DOE 
to  pick  a  safe  site  which  is  unlicensa- 
ble  with  the  probability  that  you  are 
going  to  waste  years  and  billions  of 
dollars,  when  a  site  virtually  as  safe, 
totally  safe,  which  could  be  licensed 
would  be  available.  In  that  given  a 
choice  between  a  safe  unlicensable  site 
and  a  safe  licensable  site.  I  think  my 
friend  would  agree,  would  he  not,  that 
you  ought  to  pick  the  safe  licensable 
site? 

Mr.  REID.  Mr.  President,  in  re- 
sponse to  my  friend  from  Louisiana, 
we  can  have  all  the  formulas  we  want, 
and  the  DOE  has  done  a  good  job  of 
juggling  the  formulas  based  upon  the 
1982  act.  We  are  saying  in  this  amend- 
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ment  that  licensing  is  important,  cost 
is  important,  environmental  concerns 
are  Important.  They  even  talk  about 
esthetics  as  being  important.  I  will 
throw  that  in  as  being  important.  But 
I  say  the  nimiber  one  consideration 
should  be  public  health  and  safety.  I 
think  that  this  body  should  send  a 
message  to  the  rest  of  the  coimtry 
that  if  there  is  a  site  being  chosen 
public  health  and  safety  will  be  the 
number  one  criteria. 

What  protects  us  against  a  cheap 
unsafe  site  being  picked  over  a  safe 
more  expensive  site?  I  think  that  we 
are  really  getting  ourselves  into  a 
tuxmel  that  we  might  not  be  able  to 
get  ourselves  out  of  it  if  we  put  the 
consideration  of  health  and  safety  on 
a  secondary  basis.  I  repeat  for  the 
third  time,  we  are  not  saying  do  not 
consider  licensability.  We  are  not 
saying  do  not  consider  cost,  do  not 
consider  esthetics,  do  not  consider  en- 
vironmental concerns.  Of  course,  we 
do.  But  we  are  saying  they  should  not 
be  of  primary  importance.  The  public 
health  and  safety  should  be  the 
number  one  criteria  and,  based  upon 
what  the  Department  of  Energy  has 
done  with  the  1982  act,  I  think  that  is 
a  reasonable  approach  to  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nevada  yield  the 
floor? 

Mr.  REID.  The  Senator  from 
Nevada  does  yield,  reserving  his  time. 

Mr.  LEVIN.  Mr.  President,  although 
I  am  sympathetic  to  the  goals  of  the 
Reid  amendment,  the  committee  bill 
already  provides  for  health  and  safety 
to  be  a  primary  consideration,  among 
other  primary  considerations,  in  the 
location  of  a  high  level  nuclear  waste 
repository. 

Also,  the  Reid  amendment  could  be 
counterproductive  in  the  choosing  of 
such  a  site.  It  would  be  possible  under 
the  Reid  amendment  to  have  a  site  se- 
lected on  grounds  that  it  100  percent 
met  the  health  and  safety  require- 
ment, even  though  it  might  not  be 
able  to  be  licensed,  whereas  a  site  that 
99  percent  met  the  health  and  safety 
requirement  juid  could  be  licensed 
would,  nevertheless,  not  be  selected. 
Such  a  resolution  would  guarantee 
that  no  high  level  nuclear  waste  repos- 
itory be  selected. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  the  issue  is  a  simple  one.  If  the 
Senator  from  Nevada  is  ready  to  yield 
back  his  time,  we  will  be  ready  to  do 
the  same. 

Mr.  REID.  I  ask  for  the  yeas  and 
nays  and  yield  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nevada  yield  back 
the  remainder  of  his  time? 


Mr.  REID.  Yes. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  yield  back 
the  remainder  of  his  time? 

Mr.  JOHNSTON.  I  yield  back  the 
time. 

The  PRESIDING  OFFICER.  /Jl 
time  has  been  yielded. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Nevada.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimoimce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Tennes- 
see, [Mr.  Gore],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Illinois  [Mr.  Simon],  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Massachusetts  [Mr.  Kerry] 
would  each  vote  yea. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell],  and  the  Senator  from  California 
[Mr.  Wilson],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson],  would  vote  nay. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  37, 
nays  56,  as  follows: 

[RoUcall  Vote  No.  375  Leg.] 
YEAS— 37 


Adams 

Graham 

NicUes 

Baucus 

Gramm 

Packwood 

Bentsen 

Harkln 

Pryor 

Blden 

Hecht 

Reid 

Bradley 

Inouye 

Riegle 

Breaux 

Kennedy 

Rockefeller 

Bumpers 

Lautenberg 

Saniord 

Burdick 

Leahy 

Sarbanes 

Cohen 

Matsunaga 

Sasser 

Dixon 

Metzenbaum 

Specter 

Dole 

Mikiilslii 

Stevens 

Powler 

Mitchell 

Glenn 

Moynihan 
NAYS-56 

Armstrong 

Ford 

Nunn 

Bingaman 

Gam 

PeU 

Bond 

Grassley 

Pressler 

Boren 

Hatch 

Proxmire 

Boschwltz 

Hatfield 

Quayle 

Byrd 

Heflln 

Roth 

Chafee 

Heinz 

Rudman 

Chiles 

Helms 

Shelby 

Cochran 

Holllngs 

Simpson 

Conrad 

Humphrey 

Stafford 

Cranston 

Johnston 

Biennis 

D'Amato 

Karnes 

Symms 

Daiiforth 

Kassebaum 

Thurmond 

Daschle 

Kasten 

Trible 

Dodd 

Levin 

WaUop 

DomenicI 

McCain 

Warner 

Durenberger 

McClure 

Weicker 

Evans 

Melcher 

Wirth 

Exon 

Murkowski 

NOT  VOTING- 

-7 

DeConcini 

Lugar 

Wilson 

Oore 

McConnell 

Kerry 

Simon 

So  the  amendment  (No.  1158)  was 
rejected. 


Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

AMENDUENT  NO.  1159 

(Purpose:  To  clarify  that  Judicial  review  of 
prior  administrative  or  executive  actions 
or  decisions  rendered  under  the  Nuclear 
Waste  Policy  Act  of  1982  is  preserved  and 
that  any  judicial  decision  concerning  such 
prior  actions  or  decisions  will  affect  the 
eligibility  of  a  site  or  sites  for  selection  as 
the  preferred  site  under  any  provision  in 
this  Act) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses an  amendment  numbered  1159. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

"Sec.  .  Nothing  in  this  act  shall  ratify  or 
exempt  from  judicial  review  prior  adminis- 
trative or  executive  actions  or  decisions  re- 
lated to  the  repository  site  selection  process 
under  the  Nuclear  Waste  Policy  Act  of  1982. 
In  the  event  that  any  action  of  the  Secre- 
tary of  Energy,  President,  the  Administra- 
tor of  the  Environmental  Protection  Agency 
or  the  Nuclear  Regulatory  Commission 
under  any  provision  of  the  Nuclear  Waste 
Policy  Act  of  1982  prior  to  the  date  of  enact- 
ment of  this  act  is  by  judicial  decision  in- 
validated or  affected  in  such  a  way  as  to 
modify  or  render  Invalid  the  candidate 
status  of  any  or  all  candidate  sites  recom- 
mended for  site  characterization,  such  site 
or  sites  shall  not  be  eligible  for  selection  as 
the  preferred  site  for  sequential  character- 
ization as  a  permanent  nuclear  waste  reptosi- 
tory." 

Mr.  REID.  Mr.  President,  my  second 
amendment,  like  the  first,  is  simple 
and  straightforward.  It  is  to  preserve 
existing  court  cases  that  have  been 
filed  by  the  States  and  other  interest- 
ed parties.  It  is  not  meant  to  provide  a 
mechanism  upon  which  new  lawsuits 
can  be  brought. 

I  do  not  believe  that  S.  1668  provides 
adequate  assui^ances  to  protect  those 
lawsuits  now  in  litigation  in  courts 
aroimd  the  Nation.  My  State,  Nevada, 
like  other  States,  has  spent  many 
thousands  of  dollars  in  lawsuits  that 
are  now  pending.  These  are  not  nui- 
sance suits,  the  various  State  attor- 
neys general  have  filed  suits  based  on 
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valid  and  specific  Instances  where  the 
rights  of  the  State  and  of  its  citizens 
have  been  infringed  upon.  Many  of 
the  speakers  in  the  past  few  days  have 
recounted  their  personal  experiences 
with  the  Department  of  Einergy.  We 
all  know  that  they  have  played  fast 
and  loose  with  the  Nuclear  Wtiste 
Policy  Act  of  1982.  S.  1668  exonerates 
them  of  their  unethical  and  illegal  ac- 
tivities. If  the  Congress  cannot  or  will 
not  provide  a  remedy  through  legisla- 
tion, we  cannot  foreclose  judicial  rem- 
edies from  those  who  have  been 
wronged. 

Mr.  President,  if  the  courts  sustain 
the  legal  challenges  of  the  States  and 
other  parties,  as  they— and  I— are  con- 
fident they  will,  those  lawsuits  should 
not  be  nullified.  I  believe  that  my 
amendment  is  necessary  to  clarify  S. 
1668  so  that  the  right  of  due  process 
guaranteed  by  our  Constitution  and 
laws  promulgated  by  this  body,  are  not 
foreclosed. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  in 
discussing  this  matter  with  the  distin- 
guished Senator  from  Nevada,  I  be- 
lieve that  the  provision  in  our  bill, 
that  is,  subsection  (g)  on  page  8  of  S. 
1668—1  do  not  know  what  page  it  is 
now  in  the  bill  as  amended— fully  pro- 
vides, and  I  think  perhaps  even  broad- 
er than  the  Senator's  aunendment,  pre- 
serving the  right  of  Judicial  review.  It 
says: 

(g)  Nothing  In  this  section  affects  Judicial 
review  of  actions  of  the  Secretary,  the  Presi- 
dent, or  the  Commission  taken  under  titles  I 
or  III  prior  to  or  subsequent  to  a  decision  of 
the  Secretary  under  subsection  (a),  para- 
graph (bK2),  or  subsection  (c). 

Our  amendment  is  intended  to  aind 
does  provide  that  the  remedy  of  the 
court  follows  the  review.  In  other 
words,  the  preservation  of  the  right  of 
judicial  review  includes  the  appropri- 
ate remedy  that  the  court  might 
render  so  that  if  the  court  found  that 
there  were  a  flaw  in  the  selection  proc- 
ess, for  example,  then  the  right  of  the 
court  to  take  appropriate  action, 
whether  it  is  to  completely  invalidate, 
amend,  or  revoke  that  selection  proc- 
ess, or  to  order  a  resubmission,  or  for 
whatever  reason,  the  court's  remedies 
that  go  with  that  right  of  review  are 
fully  preserved. 

I  am  wondering  with  that  explana- 
tion If  the  Senator  would  be  satisfied 
or  if  there  is  some  other  question  he 
has  concerning  subsection  (g)  in  the 
pending  legislation. 

Mr.  REID.  If  I  may  respond  to  the 
Senator  from  Louisiana,  I  want  the 
legislative  intent  to  be  clear  that  any 
actions  that  are  pending  prior  to  the 
passage  of  this  legislation  will  be  pro- 


tected under  the  process  that  is  now  in 
force,  that  is,  the  1982  act,  and  that 
whatever  we  do  as  a  body,  and  the 
other  body  concurring,  we  do  not 
somehow  wipe  out  actions  which  are 
now  in  existence. 

Mr.  JOHNSTON.  Mr.  President.  I 
can  assure  the  Senator  that  subsection 
(g)  does  exactly  that.  That  is  its  pur- 
pose and  that  is  its  intent.  We  had  a 
full  discussion  on  that  matter  while  it 
was  pending  in  the  Energy  and  Natu- 
ral Resources  Committee.  The  record 
fully  supports  what  I  have  just  said 
about  the  language  and  I  think  the 
language  does  as  well.  That  was  our 
full  intent,  to  have  that  right  of  Judi- 
cial review  fully  and  completely  pro- 

Mr.  McCLURE.  WUl  the  Senator 
yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  McCLURE.  There  might  be  one 
exception  to  that,  and  I  will  ask  the 
Senator  from  Louisiana  if  that  is*  cor- 
rect. This  bill  now,  in  effect,  suspends 
the  action  relative  to  a  second  reposi- 
tory and  there  might  be  an  action 
pending  at  this  time  dealing  with  that 
selection  process.  The  fact  that  we  ex- 
tended the  time  for  the  second  process 
would  nullify  the  basis  for  a  court 
action.  But  I  think  in  a  general  sense, 
with  perhaps  that  exception,  I  would 
agree  with  the  statement  of  the  Sena- 
tor from  Louisiana. 

Mr.  REID.  This  Senator  has  no  con- 
cern about  the  second  site. 

Mr.  President,  I  ask  unjuiimous  con- 
sent that  the  name  of  the  Junior  Sena- 
tor from  Washington  [Mr.  Adams]  be 
added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President.  I  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  withdrawn  his  amend- 
ment. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  Nevada  and  the  Senator  from 
Washington. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanpord).  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  now  advised  that  the  Senator  from 
Washington  [Mr.  AoamsI  who  has  a 
reservation  of  three  amendments 
under  the  unanimous-consent  request, 
each  being  an  hour  and  a  half  in  total 
length,  45  minutes  on  each  side,  is  now 
willing  to  shrink  that  request  to  one 
amendment  to  be  offered  at  some  later 
time  with  the  same  time  constraints. 
And  I  now  ask  the  Senator  from 
Washington,  Is  that  correct? 

Mr.  ADAMS.  The  manager  of  the 
bill  Is  correct.  I  would  have  only  one 
amendment,  and  I  would  offer  it  at  a 
later  time,  probably  at  the  end  of  the 


bill  so  there  would  be  time  available 
now  for  the  manager  to  move  to  what- 
ever other  amendments  he  may  have. 

The  PRESIDING  OFFICER.  Is 
there  objection?  if  not,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  Is 
the  unanimous  consent  so  modified  to 
reflect  that? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Louisiana  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  McCLURE.  Mr.  President,  if  I 
understand  the  situation  correctly,  the 
Senator  from  Washington  has  reduced 
the  number  of  amendments  that  he 
would  offer  under  the  previously  en- 
tered into  unanimous-consent  agree- 
ment. Then  we  would  have  the  amend- 
ment to  be  offered  by  the  Senator 
from  Washington  to  the  nuclear  waste 
section,  the  motion  to  recommit  that 
has  already  been  reserved  under  the 
unanimous-consent  agreement  of  the 
Senator  from  Louisiana  [Mr.  BreadxI, 
the  six,  five  or  six,  sunendments  that 
may  be  offered  by  Senator  Hecht 
from  Nevada,  and  I  know  of  no  other 
amendments  at  this  time  to  be  offered 
to  the  nuclear  waste  section.  The 
unanimous-consent  agreement,  howev- 
er, as  entered  into  at  this  time  does 
not  preclude  other  amendments. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  McCLURE.  The  reason  I  ask  the 
question  of  the  Senator  from  Louisi- 
ana at  this  time  Is  because  It  might  ex- 
pedite the  handling  of  this  bill.  If  after 
notifying  people  on  both  sides  of  the 
aisle  that  this  Indeed  might  be  the 
case  we  might  attempt  to  close  the  nu- 
clear waste  section  with  the  exception 
of  those  Identified  amendments  and 
motions.  Would  the  Senator  from  Lou- 
isiana concur  that  we  might  at  some 
future  time  not  too  far  from  now 
hopefully  ask  for  that  modification  of 
the  unanimous-consent  agreement  and 
all  Members  who  therefore  have  an  in- 
terest In  the  nuclesu-  waste  section 
might  be  advised  if  they  have  amend- 
ments that  they  should  Identify  them 
so  we  can  know  whether  we  can  get 
such  a  unamlmous-consent  agreement. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  makes  a  good  suggestion.  I 
would  say  at  this  time,  however,  that 
the  bill  Is  open  to  amendment,  and  I 
have  been  advised  of  only  one  or  two 
amendments.  There  may  be  a  number. 
But  I  have  not  personally  given  any 
Senator  nor  has  any  Senator  asked  me 
for  a  time  certain  to  hold  the  bill 
open. 

So  I  urge  Senators,  if  they  have 
amendments,  now  is  the  time  to  come 
and  do  them,  because  we  will  not  be  In 
quorum  calls  Indefliiltely,  waiting  for 
amendments  to  be  offered.  In  other 
words,  we  are  ready  to  do  business, 
and  we  are  ready  to  go  to  third  read- 
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ing  shortly  after,  which  I  hope  will  not 
be  too  late  tonight. 

So  I  urge  Senators  to  please  come 
and  offer  amendments. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary Inquiry. 

I  think  that  under  the  original  unan- 
imous-consent agreement,  the  Senator 
from  Washington  had  the  opportunity 
to  offer  several  aunendments,  and  he 
has  now  reduced  that  to  one.  The 
original  unanimous-consent  agreement 
also  preserved  the  right  for  second- 
degree  amendments  to  be  offered  to 
the  amendment  if  they  were  germane 
to  the  amendment.  That  would  apply 
to  the  one  that  remains,  would  it  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorvmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

AMENDMENT  NO.  1160 

(Purpose:  To  provide  for  a  reconnaissance 
study  with  respect  to  the  Androscoggin 
River  Basin  and  its  tributaries.  MsLine) 
Mr.  JOHNSTON.   Mr.  President.   I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston, for  Mr.  Mitchell  (for  himself  and  Mr. 
Cohen),  proposes  an  amendment  numbered 
1160. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  5,  after  line  20,  add  the  following 
new  paragraph: 

"The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Eiiglneers,  is  directed 
to  use  not  to  exceed  $300,000  to  conduct  a 
reconnaissance  level  study  with  respect  to 
the  Androscoggin  River  Basin  and  Its  tribu- 
taries, Maine." 

Mr.  JOHNSTON.  Mr.  President,  this 
is  an  amendment  which  does  not  add 
money  to  the  bill— let  me  make  that 
clear— but  provides  for  a  $300,000 
study,  within  available  funds,  of  the 
Androscoggin  River  in  Maine,  which 
has  been  the  subject  of  a  tremendous- 
ly difficult  flood  this  year.  It  simply 
requires  the  Corps,  within  available 
funds,  to  study  that  river  and  its  flood 
effect.  This  amendment  is  offered  on 
behalf  of  the  Senators  from  Maine 
[Mr.  Mitchell  and  Cohen]. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  that  both  sides  have  agreed  to 
an  amendment  to  enable  the  Corps  of 
Engineers  to  conduct  a  recoimaissance 


study  concerning  the  Androscoggin 
River  basin  in  Maine. 

On  April  9.  1987,  the  State  of  Maine 
was  declared  a  Federal  disaster  area. 
Flooding  in  central  and  southern 
Maine  far  exceeded  the  previous 
record  flood  in  1936  and  caused  more 
than  $60  million  in  damage.  It  was  the 
worst  flood  in  Maine  since  the  incep- 
tion of  flood  records. 

Homes  were  washed  off  foundations, 
fuel  storage  tanks  were  washed  above 
ground  and  downstream,  and  hun- 
dreds of  individuals  and  businesses  in- 
curred major  and  minor  damage. 

A  particularly  great  loss  for  the 
State  was  the  destruction  of  the  Port 
Halifax  blockhouse  located  in  Wins- 
low.  A  national  historic  landmark,  the 
blockhouse  was  constructed  in  1754 
during  the  French  and  Indian  War 
and  was  the  oldest  surviving  block- 
house in  the  United  States.  Funds 
alone  will  not  compensate  for  this  his- 
toric site  that  was  swept  away  and 
broken  apart. 

In  May.  the  Environment  and  Public 
Works  Committee  authorized  a  resolu- 
tion directing  the  corps  to  prepare  a 
reconnaissance  report  to  determine 
possible  methods  of  preventing  future 
flood  damage  in  the  Saco  River.  Ken- 
nebec River,  and  Penobscot  River 
basins,  and  their  tributaries.  At  that 
time,  the  corps'  estimate  of  damage  to 
the  Androscoggin  River  basin  was  In- 
complete and  inadequate. 

More  recent  estimates  from  the 
corps  indicate  that  the  Androscoggin 
River  basin  also  incurred  substantial 
damage.  While  the  damage  estimates 
are  not  final,  it  Is  now  estimated  by 
the  Maine  Emergency  Management 
Agency  and  the  Maine  State  Planning 
Office  that  Androscoggin  River  basin 
incurred  between  $12  and  $25  million 
in  damage.  In  view  of  these  estimates, 
in  October,  the  Environment  and 
Public  Works  Committee  authorized 
an  additional  reconnaissance  study  to 
examine  the  Androscoggin  River  basin 
and  its  tributaries. 

The  resolution  is  not  controversial 
and  will  be  subject  to  the  cost-sharing 
requirements  of  the  Water  Resources 
Development  Act  of  1986.  Public  Law 
99-662:  The  first  reconnaissance  study 
will  be  conducted  at  full  Federal  ex- 
pense. The  corps  has  estimated  this  to 
cost  $300,000.  If  the  recoimaissance 
study  indicates  that  a  viable  project 
exists,  the  cost  of  additional  feasibility 
studies  must  be  cost-shared  50-50  by 
the  non-Federal  sponsor. 

Since  the  corps  cannot  assist  the  An- 
droscoggin River  communities  in  pre- 
venting future  flood  damage  without 
the  initial  reconnaissance  study,  and 
since  the  second  phase  study  that  wlU 
be  cost-shared  cannot  be  undertaken 
without  completion  of  the  Initial  re- 
connaissance study,  my  colleague  Sen- 
ator Cohen  and  I  request  approval  of 
the  initial  study  of  the  Androscoggin 
River  basin. 


Mr.  COHEN.  Mr.  President,  my  good 
friend  and  colleague  from  the  State  of 
Maine,  Senator  Mitchell,  and  I  are 
offering  an  amendment  to  the  energy 
and  water  development  appropriations 
bill  for  fiscal  year  1988  that  will  appro- 
priate $300,000  for  an  Army  Corps  of 
Engineers  study  of  flood  problems  in 
the  Androscoggin  River  Basin  and  its 
tributaries  in  Maine. 

In  April  of  this  year,  the  State  of 
Maine  experienced  the  worst  flood  in 
the  State's  history.  It  was  not  until  I 
actually  saw  boats  in  the  streets,  inac- 
cessible houses,  washed  out  bridges, 
flooded  fields  and  impassable  roads 
that  I  understood  the  true  extent  of 
the  disaster.  The  picture  I  saw  was  one 
of  complete  devastation. 

Mr.  President,  cleanup  efforts  are 
well  underway,  and  the  study  we  are 
requesting  Is  designed  to  determine 
what  steps  can  be  taken  to  avoid  such 
problems  in  the  future.  It  will  look  at 
the  severity  of  the  flood,  how  probable 
it  would  be  for  a  similar  flood  to  occur 
again  as  well  as  hydrological  changes 
that  may  have  happened  gradually  in 
the  last  100  years  and  changed  the  cir- 
culation of  the  waters. 

I  urge  my  colleagues  to  join  Senator 
Mitchell  sind  me  in  supporting  this 
important  amendment. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  to  the  amendment 
on  this  side. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1160)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1161 

(Purpose:  Technical  amendment  to  make 
changes  to  the  blU  to  reflect  budget 
amendments  received  after  completion  of 
committee  action) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  four  amendments  to  the  desk  and 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  amendments  en  bloc  num- 
bered 1161. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  13,  line  18  insert  the  following 
before  the  colon:  "Conservationist.". 
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On  page  15  line  1  strike  •■$1.404.738.000" 
and  insert  "$1,400,000,000". 

On  page  15  line  10  Insert  the  following 
before  the  period:  "Provided  further.  That 
none  of  the  funds  made  available  under 
"Operation  and  Maintenance.  General" 
shall  be  used  to  pay  the  expenses  of  the  De- 
partment of  the  Army  regulatory  activities " 

On  page  15  line  22  strike  "$55,262,000" 
and  insert  "$60,000,000". 

On  page  15  line  23  insert  the  following 
before  the  period:  "Provided.  That 
$5,000,000  shall  be  available  for  obligation 
only  after  the  Secretary  of  the  Army  in  con- 
sultation with  the  U.S.  Army  Corps  of  Engi- 
neers has  submitted  to  the  appropriate  Con- 
gressional committees  concurrently  with 
transmission  of  the  fiscal  year  1989  budget, 
a  legislative  proposal.  Including  fee  sched- 
ules, to  recover  all  actual  costs  of  Depart- 
ment of  the  Army-Civil  regulatory  pro- 
grams: Provided  further.  That  the  Secretary 
of  the  Army  shall  work  with  the  General 
Accounting  Office  to  ensure  that  effective 
auditing  and  cost  accounting  procedures 
which  meet  standards  acceptable  to  the 
Comptroller  General  are  established  at  the 
earliest  possible  time" 

On  page  18  after  line  19  Insert  the  follow- 
ing new  section. 

"Sec.  .  None  of  the  funds  made  available 
under  "Department  of  Defense-CivU.  De- 
partment of  the  Army.  Corps  of  Engineers- 
Civil",  except  as  provided  for  under  'Gener- 
al Regulatory  Functions",  shall  be  used  to 
pay  the  expenses  of  the  Department  of  the 
Army/Civil  regulatory  activities." 

On  page  55  line  7  insert  the  following 
before  the  colon:    or  Public  Law  100-119". 

On  page  25  line  12  strike  "$30,809,000" 
and  Insert  in  lieu  thereof:  "$29,809,000". 

On  page  25  line  19  strike  "$29,472,000" 
and  insert  in  lieu  thereof:  "$28,472,000". 

On  page  25  line  25  Insert  the  following 
before  the  period:  ":  Provided  further.  That 
not  to  exceed  $1,009,000  shall  be  available 
for  the  Hidalgo  County  Irrigation  District 
No.  1  supplemental  loan". 

On  page  21  line  4  insert  the  following 
before  the  colon:  ":  Provided  further.  That 
within  available  funds  $18,400,000  shall  be 
for  continuing  the  clean-up  and  related  ac- 
tivities of  the  Kesterson  Reservoir  and  the 
San  Luis  Drain  of  the  Central  VaUey 
Project  in  California". 

Mr.  JOHNSTON.  Mr.  President, 
these  are  technical  amendments  to 
correct  a  printing  error  in  the  bill  and 
to  incorporate  budget  amendments 
submitted  by  the  President  subse- 
quent to  the  committee  completing  its 
action  on  the  energy  and  water  bill. 

The  amendments  are,  first,  adjust- 
ments to  reflect  budget  amendment  to 
increase  general  regulatory  activities 
of  the  corps  from  $55  million  to  $60 
million.  Those  funds  were  shifted 
within  the  bill. 

Second,  adjustments  to  reflect  the 
budget  amendments  to  provide  $18.4 
million  for  the  continued  cleanup  of 
Kesterson  Reservoir  in  California. 

Third,  to  amend  section  503  to  in- 
clude the  new  Gramm-Rudman-Hol- 
lings  law  provisions: 

And,  fourth,  an  amendment  to  cor- 
rect a  printing  error  in  the  bill  made 
during  printing. 

The  amendments  do  not  add  funds 
to  the  bill,  contain  no  budgetary 
impact  and,  of  course,  are  jointly  sub- 


mitted on  behalf  of  myself  and  the 
Senator  from  Idaho  [Mr.  McClure]. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  to  the  amendments. 
We  urge  their  adoption  en  bloc. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1161)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1163 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  Wilson  and  Mr.  Cranston 
proposes  an  amendment  numbered  1 162. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6  after  line  8  add  the  following 
new  paragraph: 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  use  not  to  exceed  $450,000  to  conduct  re- 
connaissance level  feasibility  studies  for 
raising  Pine  Flat  Dam  on  the  Kings  River. 
California,  for  the  purposes  of  providing  ad- 
ditional water  storage  capacity  and  other  re- 
lated purposes. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  proposed  on  behalf  of 
Senator  Wilson  and  Senator  Cran- 
ston and  regards  a  Pine  Flat  Dam 
amendment  to  provide  for  a  reconnais- 
sance or  study  to  help  determine  the 
feasibility  of  raising  the  Pine  Flat 
Dam  on  Kings  River  in  California  for 
the  purpose  of  creating  additional 
water  storage  capacity.  It  is  within 
available  funds  and  therefore  adds  no 
money  to  the  bill. 

Mr.  McCLURE.  Mr.  President,  we 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 

The  amendment  (No.  1162)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  1163 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston) for  Mr.  STArroRD  and  Mr.  Leahy  pro- 
poses an  amendment  numbered  1163. 

On  page  12.  line  10,  strike  the  period  and 
Insert  a  semicolon  and  the  following:  "Shel- 
bume  Bay.  Vermont." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  simply  puts  a  citation  of 
money  for  Shelbume  Bay  Dam  in  Ver- 
mont, which  in  the  bill  the  administra- 
tion had  indicated  they  would  not  pro- 
ceed unless  it  is  in  the  bill.  It  was  al- 
ready in  the  report  and  is  within  avail- 
able funds  so,  therefore,  does  not  have 
any  budgetary  impact. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  on  behalf  of  Senator 
Stafford  aind  Senator  Leahy  as  I  un- 
derstand it. 

We  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

shelburne  bay.  vt 

Mr.  STAFFORD.  Mr.  President,  the 
amendment  being  offered  by  my  good 
friend  Senator  Leahy  and  myself  adds 
no  new  money  to  the  bill  but  is  merely 
intended  to  ensure  that  the  Corps  of 
Engineers  carries  out  the  Intent  of  the 
Appropriations  Committee  with  re- 
spect to  Shelbume  Bay,  VT. 

The  small  $250,000  navigation 
project  for  Shelbume  Bay,  VT,  has 
been  before  the  Corps  of  Engineers  for 
several  years  now.  Despite  the  fact 
that  this  project  has  strong  local  sup- 
port and  despite  the  fact  that  the 
corps  has  determined  this  project  to 
be  both  economically  and  environmen- 
tally sound,  the  administration  has  re- 
fused to  let  the  corps  begin  construc- 
tion. 

Administration  opposition  to  the 
project  is  based  on  their  relatively 
recent  policy  of  not  starting  any  new 
projects  which  are  primarily  recre- 
ational in  nature.  However,  even 
though  the  Shelbume  Bay  project  is 
primarily  recreational  in  nature,  its 
construction  is  critically  important  to 
the  economy  of  nearby  local  communi- 
ties. 

The  intent  of  the  Appropriations 
Committee  to  have  this  project  con- 
structed is  shown  clearly  by  the  com- 
mittee's report  on  H.R.  2700. 

Regrettably  however,  recent  experi- 
ence has  demonstrated  that  unless  a 
project  is  supported  by  the  administra- 
tion, committee  report  language  is  in- 
sufficient to  ensure  the  performance 
of  that  project  by  the  Corps  of  Engi- 
neers. 


Therefore,  this  amendment  simply 
places  the  Shelbume  Bay  project  in 
the  language  of  the  bill  itself. 

I  ask  that  the  Senate  give  this 
amendment  favorable  consideration. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  1163)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1164 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  Specter  and  Mr.  Heinz  pro- 
poses an  amendment  numbered  1164. 

On  page  12  between  lines  9  and  10  add  the 
following:  "Presque  Isle  Peninsula.  Erie, 
Pennsylvania;" 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  relates  to  Presque  Isle  Pe- 
ninsula, Erie,  PA.  It  provides  for  work 
to  be  done  on  the  recreation  area 
there  within  available  funds.  It  was  al- 
ready in  the  bill,  but  was  in  report  lan- 
guage and  not  in  the  statutory  lan- 
guage. This  simply  moves  it  to  the 
statutory  language,  but  is  within  avail- 
able funds  and,  therefore,  has  no 
budgetary  impact.  It  is  proposed  on 
behalf  of  Senators  Specter  and  Heinz, 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  my  colleague.  Senator  John- 
ston, the  manager  of  the  bill,  on 
behalf  of  myself  and  Senator  Specter. 
Let  r.e  first  express  my  deep  apprecia- 
tion to  Senator  Johnston  for  agreeing 
to  include  this  amendment  in  the 
fiscal  year  1988  energy  and  water  de- 
velopment appropriations  bill. 

The  amendment  would  direct  the 
Secretary  of  the  Army  to  initiate  con- 
struction of  the  Presque  Isle  Peninsula 
permanent  project  in  Erie.  PA.  The 
project  was  authorized  in  the  Water 
Resources  Development  Act,  Public 
Law  99-662.  In  addition,  the  Appro- 
priations Committee  has  recommend- 
ed in  its  report  that  the  Army  provide 
$2.5  million  in  fiscal  year  1988  to  initi- 
ate construction  of  the  project. 

This  amendment  will  provide  specif- 
ic authority  that  the  Army  has  re- 
quested in  order  to  proceed  with  con- 
struction on  this  project. 

Construction  of  the  Presque  Isle  per- 
manent project  consists  of  building  58 
offshore  breakwalls  in  Lake  Erie  that 
will  prevent  beach  erosion.  Initiation 
of  this  project  in  fiscal  year  1988  is  im- 
portant for  two  reasons.  First,  the 
Army  is  currently  spending  $1.25  mil- 


lion per  year  on  a  temporary  beach 
nourishment  program  until  these  per- 
manent structures  are  in  place. 
Indeed,  this  year's  appropriations  bill 
includes  these  funds,  which  were  in- 
cluded in  the  Army's  fiscal  year  1988 
budget  request.  These  expenditures 
will  be  cut  by  90  percent  once  the 
breakwalls  have  been  built.  Simply 
put.  the  sooner  the  breakwalls  are  con- 
structed, the  earlier  the  Federal  Gov- 
ernment will  realize  savings  in  its  tem- 
porary program. 

Second,  construction  of  the  break- 
walls  will  provide  a  permanent  solu- 
tion to  the  erosion  problem.  The 
Corps  of  Engineers  stated  in  its  June, 
1985  report  on  the  project  that  no 
action  on  this  problem  would  result  in 
the  reduction  of  the  productive  ecosys- 
tem, reduce  the  protection  of  Erie 
Harbor,  and  diminish  the  recreational 
benefits  Presque  Isle  currently  pro- 
vides. I  would  point  out  that  annual 
attendance  at  the  Presque  Isle  State 
Park  ranges  between  4  and  5  million 
visitors  each  year,  second  only  to  the 
Great  Smoky  Mountains  in  our  na- 
tional park  system. 

By  moving  forward  with  construc- 
tion of  this  project,  the  Army  will 
enable  Presque  Isle  to  provide  these 
significant  benefits.  This  amendment 
provides  the  necessary  direction  to  ini- 
tiate the  construction,  and  I  would  like 
to  express  my  deep  appreciation  to  the 
chairman.  Senator  Johnston,  for 
agreeing  to  include  it  in  the  energy 
and  water  appropriations  bill  for  fiscal 
year  1988.  I  urge  adoption  of  the 
amendment. 

Once  again.  I  express  my  deep  ap- 
preciation to  the  chairman  of  the  com- 
mittee. Senator  Johnston,  for  agree- 
ing to  include  this  particular  language 
in  the  energy  and  water  appropriation 
bill  for  fiscal  year  1988. 

Mr.  McCLURE.  Mr.  President,  we 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 

The    amendment    (No.    1164)    was 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


amendment  NO.  1165 


(Purpose:  To  provide  for  a  DOE  acquisition 
strategy  for  replacement  nuclear  materi- 
als production  reactors) 
Mr.   McCLURE.   Mr.   President,   on 

behalf   of  myself   and  my  colleague 

from  Idaho,  Senator  Symms,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McCldre], 

for  himself  and  Mr.  Symms,  proposes  an 

amendment  numbered  1165. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41,  insert  on  line  20  before  the 
p>eriod  the  following: 

":  Provided,  That  within  the  funds  avail- 
able within  materials  production  activities, 
the  Secretary  of  Energy  shall  prepare  and 
submit  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
the  House  of  Representatives,  not  later 
than  May  1,  1988,  an  acquisition  strategy 
report  for  replacement  production  reactors. 
Such  report  shall  provide  the  rationale  and 
description  of  the  recommended  acquisition 
strategy  for  replacement  nuclear  materials 
production  capacity  that  would  fulflU  the 
long-term  requirements  of  the  United  States 
for  tritium  and  Plutonium,  Including  the 
recommendation  of  the  Nuclear  Weapons 
CouncU  with  respect  to  matters  within  the 
responsibility  of  the  Council.  Such  report 
also  shall  include  an  analysis  of  whether  or 
not  the  acquisition  strategy  should  provide 
for  the  procurement  and  construction  of 
two  or  more  replacement  production  reac- 
tors, either  concurrently  or  sequentially. 
Such  report  also  shall  include,  but  not  be 
limited  to,  an  analysis  of  the  use  of  alterna- 
tive reactor  technologies  at  one  or  more 
sites  based  on  the  most  current  information 
including  overall  program  costs  and  sched- 
ules; safety,  environmental  and  licensing 
features;  strategic  and  national  security 
Ijenefits;  and  amortization  of  reactor  capital 
and  operating  costs  through  the  sale  of  by- 
product steam.  Such  report  shall  include  a 
comprehensive  comparative  financial  analy- 
sis and  cost  estimate  including  annual  and 
life  cycle  costs  for  research,  development, 
design,  construction,  operating  expenses 
and  revenues  and  the  levellzed  unit  prod- 
ucts costs  relating  to  the  replacement  pro- 
duction reactor  alternatives  considered.  The 
recommendations  of  the  Secretary  shall  In- 
clude a  recommendation  with  respect  to  the 
preferred  alternatives  for  achieving  replace- 
ment nuclear  materials  production  capacity, 
including  the  number  of  production  reactors 
required,  the  preferred  technologies,  and 
the  preferred  sites,  and  a  time  schedule  for 
their  acquisition,  construction,  and  oper- 
ation. The  provision  of  the  National  Envi- 
roiunental  Policy  Act  (43  U.S.C.  4321,  et 
seq)  shall  not  apply  to  any  actions  taken  by 
the  Secretary  In  the  conduct  of  activities  as- 
sociated with  the  preparation  of  such 
report,  including,  but  not  Umlted  to,  the  for- 
mulation of  an  acquisition  strategy  or  the 
selection  of  alternative  technologies  and 
sites  for  replacement  production  reactors." 
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Mr.  McCLURE.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources has  just  recently  completed  a 
set  of  hearings  that  revealed  all  too 
graphically  the  need  to  Immediately 
begin  plaimlng  for  the  replacement  of 
our  aging  materials  production  reactor 
complex. 

These  hearings  made  it  very  clear  to 
the  members  of  our  committee  that 
our  present  set  of  production  reactors 
are  extremely  vulnerable  to  aging  and 
safety  concerns.  They  are  so  vulnera- 
ble that  they  may  not  last  the  10  years 
needed  to  bring  on  replacement  pro- 
duction capacity.  This  causes  me  great 
concern,  because  we  could  have  taken 
these  steps  4  years  ago  and  been  that 
much  ahead  of  the  game.  Pour  years 
ago,  the  Department  of  Energy  was,  in 
fact,  proceeding  with  the  initial  plan- 
ning and  design  of  a  new  production 
reactor  [NPR].  But  that  plan  was 
abandoned  just  2  years  ago.  due  to 
budgetary  constraints.  The  cancella- 
tion did  not  seem  all  that  imprudent 
at  the  time,  because  we  had  five  reac- 
tors running  quite  well,  with  no  identi- 
fiable, insurmountable,  life-limiting 
safety  issues  that  would  indicate  they 
would  not  be  around  well  into  the 
1990's. 

Things  didn't  work  out  that  way  at 
all.  First,  the  C-reactor  in  Savannah 
River,  GA,  was  shut  down  due  to  irrep- 
arable cracks  in  the  reactor  vessel. 
Then  the  N-reactor  in  Hanford.  WA, 
was  shut  down  due  to  post-Chernobyl 
safety  issues.  Finally,  the  remaining 
three  reactors  at  Savannah  River  were 
derated  to  50-percent  power  level  due 
to  deficiencies  identified  in  their  emer- 
gency core  cooling  systems.  So  our 
complex  of  five  reactors  is  now  limited 
to  one-and-one-half  reactors'  worth  of 
production  capacity. 

Add  to  that  the  disturbing  findings 
of  the  recently  released  National 
Academy  of  Sciences  report,  and  we 
have  what  I  consider  a  near  crisis  situ- 
ation in  terms  of  our  Nation's  security 
and  our  public's  well-being. 

We  need  to  get  back  on  track,  by  im- 
mediately resurrecting  the  process  for 
planning,  design,  and  construction  of 
replacement  reactor  capacity.  While 
we  can't  buy  back  the  4  years  lost,  we 
can  utilize  some  of  the  basic  frame- 
work under  which  those  decisions  were 
to  have  been  made  back  then.  Borrow- 
ing from  the  advice  offered  by  Herm 
Roser,  who  was  the  Assistant  Secre- 
tary of  Defense  programs  at  the  time 
the  NPR  was  contemplated,  and  who 
has  since  seen  those  decisions  undone, 
he  said,  in  part,  "In  choosing  our  op- 
tions for  replacement  production  ca- 
pacity, we  should  base  oiu*  decisions  on 
four  guiding  principles:  First,  the  reac- 
tor should  be  capable  of  supplying  by- 
product steam  to  conserve  energy  and 
reduce  costs;  second,  the  reactor 
should  enhance  existing  reactor  design 
technologies,  and  thereby  broaden  our 
technology    base;    third,    the    reactor 


should  be  licensable  and  be  able  to 
withstand  vigorous  safety  reviews;  and 
fourth,  the  reactor  should  be  sited 
apart  from  existing  production  facili- 
ties, so  we  don't  put  all  our  eggs  in  one 
basket."  Mr.  Roser  went  on  to  say 
that,  even  If  we  have  to  sacrifice  some 
of  these  principles  to  a  "fast- track" 
first  reactor  effort,  the  program 
should  Include  a  second  reactor  which 
can  meet  all  of  them. 

I  agree  wholeheartedly  with  Mr. 
Roser's  advice.  More  and  more  people 
who  follow  this  issue  are  now  realizing 
the  need  for  more  than  one  reactor 
(including  the  Roddis  Commission 
that  looked  Into  N-reactor  safety 
issues).  More  and  more  people  are  re- 
alizing that  safety  criteria  and  ad- 
vanced technology  are  key  ingredients 
in  the  technology  selection.  And  every- 
one agrees  that  minimizing  the  budget 
impacts,  via  sale  of  byproduct  steam, 
and  via  the  selection  of  the  most  effi- 
cient technology,  is  the  only  feasible 
course  in  today's  rigid  budget  climate. 

The  amendment  that  Senator 
Stmms  and  I  are  offering  today  will 
lay  the  kind  of  groundwork  that  re- 
flects all  of  these  considerations. 
Under  the  amendment,  the  approach 
that  the  Department  of  Energy  would 
take  in  preparing  its  acquisition  strate- 
gy for  replacement  production  reac- 
tors would  include  a  thorough  analysis 
of  the  technologies  available,  the  need 
for  more  than  one  reactor,  the  overall 
costs,  the  safety  considerations,  and 
the  preferred  siting,  so  that  the  cru- 
cial decisions  that  the  Department  will 
ultimately  make  will  stand  the  test  of 
time. 

This  amendment  is  meant  to  en- 
hance, rather  than  dilute,  the  Depart- 
ment's already  difficult  task  of  select- 
ing the  appropriate  technology  and 
siting  for  its  future  materials  produc- 
tion capacity.  I  would  expect  the  De- 
partment to  do  no  less  for  our  Nation 
and  its  people. 

Mr.  SYMMS.  Mr.  President,  I  am 
happy  to  join  Senator  McClure  in  of- 
fering this  amendment.  It  is  similar  to 
a  provision  in  the  Senate  Defense  au- 
thorization bill  that  addresses  the 
need  for  new  nuclear  material  produc- 
tion capability. 

Mr.  President,  conditions  at  the  De- 
partment of  Energy's  material  produc- 
tion facilities  are  a  matter  of  grave 
concern  to  a  number  of  us  here  in 
Congress.  Two  years  ago.  there  were 
five  production  reactors  producing  the 
necessary  tritium  and  plutoniimi 
needed  for  our  national  defense. 
Today,  we  have  the  production  of 
roughly  one  tuid  a  half  reactors  from 
three  operating  reactors.  First,  an  ir- 
reparable crack  was  discovered  in  the 
C-reactor  at  the  Savannah  River  Plant 
in  South  Carolina,  then  the  N-reactor 
was  shut  down  temporarily  due  to  con- 
cerns about  its  similarity  to  the  Soviet 
reactor  at  Chernobyl,  and  it  is  still 
down.  Finally,  the  three  remaining  Sa- 


vannah River  reactors  had  to  reduce 
their  power  to  less  than  50  percent  as 
a  result  of  Inadequate  emergency  core 
cooling  systems. 

At  the  time  of  Chernobyl,  the  Secre- 
tary of  Energy  asked  the  National 
Academy  of  Sciences  to  study  the 
safety  of  the  reactors  in  the  produc- 
tion complex.  Last  week,  the  NAS 
Issued  its  report  on  the  safety  of  these 
reactors.  The  report  said,  "These  reac- 
tors are  experiencing  aging  effects 
caused  by  long-term  irradiation  and 
corrosion  that  could  affect  the  safety 
of  the  reactors  and  are  likely  to  limit 
their  remaining  useful  operating 
lives." 

The  report  added  that  "If  the  United 
States  finds  it  necessary  to  have  a  reli- 
able and  safe  capacity  for  production 
of  Plutonium  and  tritium  for  nuclear 
weapons,  then  planning  for  new  pro- 
duction reactors  or  other  alternatives 
should  be  accelerated." 

The  amendment  we  are  offering  to 
the  energy  and  water  appropriations 
for  fiscal  year  1988  bill  provides  for 
that  accelerated  plaimlng— plaimlng 
that  was  begun  In  1981  and  stopped  2 
years  ago,  when  then  Secretary  of 
Energy  Hodel  deferred  Indefinitely  the 
decision  to  build  a  new  production  re- 
actor in  Idaho. 

This  Nation  must  have  nuclear  ma- 
terials, particularly  tritium,  if  the 
United  States  is  not  to  be  forced  into 
nuclear  disarmament  by  default.  Plu- 
tonium is  necessary,  but  tritium  is  crit- 
ical. With  a  half  life  of  12.5  years,  it 
must  be  replenished  frequently  In  our 
weapons  stockpile.  Plutonium  lasts 
forever,  and  we  have  several  sources 
for  It,  although  some  question  if  these 
sources  are  adequate.  But  our  only 
source  of  tritium  is  the  Savannah 
River  Plant,  at  two  reactors  suffering, 
according  to  the  NAS  report,  from 
acute  aging. 

Many  of  the  aging  problems  noted 
by  the  NAS  Committee  that  produced 
the  report  are  Inevitable  and  cannot 
be  remedied.  However,  It  pointed  out 
that  If  repairs  cannot  be  made,  the  De- 
partment would  face  a  choice  between 
retiring  the  reactors  or  operating 
them  In  circumstances  In  which  safety 
is  compromised.  I  read  with  alarm  that 
"within  the  next  decade,  that  fadlure 
could  result  In  the  Nation  having  to 
rely  upon  a  small  number  of  aged  pro- 
duction reactors  that  demonstrate  se- 
rious safety  problems  without  ade- 
quate alternative  plutonlum  or  tritium 
sources  available." 

It  seems  clear  to  me  that  two  things 
must  be  done.  We  must  immediately 
begin  to  repair  the  reactors  at  Savan- 
nah River  so  that  they  can  operate 
until  they  can  be  phased  out  by  new 
production  reactors.  And  we  must 
begin  Immediately  to  plan  for  replace- 
ments. One  reactor  cannot  replace  the 
production  of  five.  In  addition  we 
must  have  redundancy  and  not  put  all 
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our  eggs  in  one  basket.  It  is  also  most 
important  that  advanced  reactor  tech- 
nologies receive  an  adequate  and  thor- 
ough evaluation.  We  must  not  over- 
look the  potential  safety  and  cost  ben- 
efits associated  with  these  advanced 
technologies.  In  light  of  the  NAS 
report,  it  is  quite  apparent  that  the 
issue  of  safety  cannot  be  downplayed 
and  the  advanced  technologies  certain- 
ly seem  to  offer  greater  safety  than 
existing  technologies. 

The  amendment  Senator  McClure 
and  I  are  offering  today  directs  the 
Secretary  of  Energy  to  develop  an  ac- 
quisition strategy  report  that  Includes 
an  analysis  of  whether  the  Depart- 
ment should  procure  and  construct 
two  or  more  reactors,  either  concur- 
rently or  sequentially.  This  amend- 
ment also  requires  DOE  to  analyze  the 
use  of  alternative  reactor  technologies 
at  one  or  more  sites  based  on  the  most 
current  Information  Including  overall 
program  costs  and  schedules,  safety, 
environmental  and  licensing  features; 
strategic  and  national  security  bene- 
fits and  amortization  of  reactor  capital 
and  operating  costs  through  the  sale 
of  byproduct  steam.  The  life-cycle 
costs  and  benefits  derived  from  power 
sales  should  be  given  special  attention 
in  that  new  production  reactors  could 
cost  from  $3  to  $5  billion  each.  If  it  is 
possible  this  up-front  money  could  be 
repaid  over  the  life  of  the  plant  then 
this  possibility  must  be  carefully  ex- 
plored. 

I  am  convinced  this  legislation  is 
necessary  to  guarantee  that  the  cru- 
cial questions  of  safety  and  cost  are 
addressed  now  by  all  of  us:  Congress, 
the  Department  of  Defense,  and  the 
Department  of  Energy.  We  have  re- 
sponsibility to  be  fiscally  strong  as 
well  as  national  security  conscious.  We 
are  late— I  hope  we  are  not  too  late— in 
assuming  responsibilities  we  have 
avoided  so  long. 

Mr.  McCLURE.  Mr.  President.  I 
think  this  amendment  has  been 
cleared  on  the  other  side. 

Mr.  JOHNSTON.  Mr.  President,  we 
have    studied    this    amendment    and 

Cl6&T6Cl  iti 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Idaho. 

The  amendment  (No.  1165)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MCENDHEirT  NO.  1166 

(Purpose:  To  complete  a  plan  for  deploying 
the  AVUS  technology) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Mrrz- 
enbaum],  for  himself  and  Mr.  Glenn,  pro- 
poses an  amendment  numbered  1166. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  line  4.  strike  the  period  and 
Insert  In  lieu  thereof:  ":  Provided  further. 
That  within  six  months  from  the  date  of  en- 
actment of  this  act  the  Department  is  di- 
rected to  complete  a  plan  for  deploying  an 
Atomic  Vapor  Laser  Isotope  Separation  pro- 
duction facility  which  is  co-located  with  the 
existing  enrichment  facilities  near  Ports- 
mouth, Ohio. '. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  very  straightforward  amend- 
ment. It  directs  the  Department  of 
Energy  to  begin  developing  a  plan  for 
deployment  of  the  new  atomic  vapor 
laser  Isotope  separation  [AVLIS]  nu- 
clear enrichment  process. 

Congress  has  appropriated  over  $500 
million  toward  the  development  of 
AVUS  since  1973,  and  this  appropria- 
tion bin  would  provide  another  $80 
million  In  1988. 

According  to  the  Department  of 
Energy,  AVLIS  will  be  ready  to  be  put 
into  production  on  a  demonstration 
basis  by  1991.  But,  the  Department  is 
dragging  Its  feet.  Every  year,  the 
Office  qf  Management  and  Budget 
zeros  out  the  program.  And  every  year. 
Congress  has  to  put  the  money  back  in 
the  budget. 

AVLIS  is  important. 

It  is  the  key  to  maintaining  a  viable 
and  competitive  U.S.  nuclear  enrich- 
ment program.  The  Europeans  and 
the  Soviets  are  using  technologies  that 
are  newer  and  cheaper  than  ours. 
They  are  cutting  Into  the  U.S.  enrich- 
ment market.  The  entire  U.S.  enrich- 
ment program  Is  losing  money  hand 
over  fist.  It  is  really  in  trouble. 

In  1985,  the  Department  of  Energy 
canceled  an  erunchment  technology 
that  it  had  been  developing  since  the 
mid-1960's.  A  brand  new,  $3  billion 
production  facility  in  Portsmouth, 
OH,  was  abandoned  as  a  result  of  that 
decision. 

The  so-called  GCEP  facQlty  is  90 
percent  complete. 


I  have  been  there.  It  is  an  unbeliev- 
ably magnlficant  structure.  It  has 
every  detail  that  you  want  In  a  build- 
ing of  that  kind. 

It  Is  the  largest,  most  technological- 
ly advanced  IndustrlaJ  park  in  the 
country.  It  has  five  major  buildings 
with  over  2  million  square  feet  of  floor 
space  for  every  conceivable  production 
activity. 

I  was  told  when  I  was  there  that 
they  have  air  conditioning  that  is 
equal  on  the  floor  of  one  part  of  the 
building  and  thousands  of  feet  away 
with  the  top  of  the  building,  and  at 
the  very  end  of  the  building.  That  Is 
how  well  constructed,  how  well  de- 
signed that  facility  is. 

Yet  the  complex  is  completely 
empty. 

Over  the  past  2  years,  the  Depart- 
ment of  Energy  has  made  a  half-heart- 
ed attempt  to  find  another  use  for  It. 
They  have  had  no  success  whatsoever. 

Figuring  out  what  to  do  vsrith  this 
plant  has  become  a  major  problem. 

I  quote  from  the  Appropriations 
Committee  report  on  this  bill,  "The 
committee  Is  concerned  that  the  De- 
partment continues  to  procrastinate 
on  the  orderly  disposition  of  the  Gase- 
ous Centrifuge  Enrichment  Plant 
[<3CEP]." 

My  amendment  puts  these  two  prob- 
lems together.  It  directs  the  Depart- 
ment of  Energy  to  develop  a  plan  for 
deploying  the  new  AVLIS  enrichment 
technology  at  the  GCEP  Plant. 

This  amendment  could  save  the  tax- 
payers billions  of  doUEirs  by  obviating 
the  need  to  build  a  new  AVLIS  produc- 
tion facility.  

It  may  also  be  the  use  for  GCEP  for 
which  the  Department  has  been 
searching. 

It  makes  sense,  and  I  urge  my  col- 
leagues to  support  It. 

I  think  this  amendment  Is  totally  ac- 
ceptable, though  I  am  not  certain. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  just  now  seen  the  amendment.  I 
have  one  suggested  modification  and 
one  clarification  I  want  to  be  sure 
about. 

First  of  all,  It  uses  the  word  "plan" 
and  I  think  the  Senator  really  means 
to  complete  a  "study." 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

Mr.  JOHNSTON.  I  would  want  to 
modify  the  word  "plan"  by  putting  in 
the  word  "study." 

Mr.  METZENBAUM.  Mr.  President, 
I  modify  my  amendment  at  the  desk 
by  changing  the  word  "plan"  to 
"study." 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  has  a  right  to 
modify  his  amendment.  The  amend- 
ment is  so  modified. 

The  amendment,  as  modified.  Is  as 
follows: 

On  page  39.  line  4,  strike  the  period  and 
insert  in  lieu  thereof:  ":  Provided  further. 
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That  within  six  months  from  the  dat«  of  en- 
actment of  this  act  the  E>epartment  is  di- 
rected to  complete  a  study  for  deploying  an 
Atomic  Vapor  Laser  Isotope  Separation  pro- 
duction facility  which  Is  co-located  with  the 
existing  enrichment  facilities  near  Ports- 
mouth. Ohio.". 

Mr.  JOHNSTON.  Second.  I  want  to 
be  sure  that  the  Senator,  by  this  legis- 
lation, is  not  trying  to  locate  the  new 
AVLIS  plant  at  Portsmouth  but  rather 
a  study  of  a  location  for  an  AVXJS 
plant. 

Mr.  METZENBAUM.  The  Senator 
and  I  are  in  total  agreement.  I  would 
like  to  do  the  former.  I  realize  that  is 
unrealistic.  I  do  not  believe  it  would  be 
appropriate  to  make  that  determina- 
tion on  the  floor  of  the  Senate,  and  so 
I  am  calling  for  the  study  to  be  made 
because  if  it  can  be  done,  then  it  will, 
indeed,  be  saved  SI  billion  because  it  is 
a  magnificent  facility.  But  if  it  Is  not 
usable,  then  I  would  be  the  last  to 
press  for  it. 

Mr.  JOHNSTON.  Mr.  President, 
with  the  modification  and  with  that 
understanding,  we  approve  the  amend- 
ment. 

The  staff  on  the  minority  side  tells 
me  it  is  approved.  I  see  a  smile  and  an 
affirmative  head  shake,  so  I  think  that 
is  probably  good  enough.  So  we  ap- 
prove the  amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1166).  as  modi- 
fied, was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  I  thank  the 
manager  of  the  bill. 

Mr.  BUMPERS.  Mr.  President,  Sen- 
ator Pryor  and  I  would  like  to  discuss 
briefly  the  Helena  Harbor  project  with 
the  chairman  of  the  subcommittee  and 
manager  of  the  bill.  Senator  John- 
ston. It  is  not  an  overstatement  to  say 
that  this  project  is  critical  to  eastern 
Arkansas.  I  thank  Senator  Johnston 
for  his  support  in  this  important 
effort. 

Mr.  PRYOR.  The  Senator  from  Lou- 
isiana has  been  most  helpful  to  us,  and 
we  greatly  appreciate  his  efforts. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tors. I  know  how  important  this 
project  is  to  the  delta  area  in  Arkan- 
sas. Both  Arkansas  Senators  have 
worked  tirelessly  on  its  behalf. 

Mr.  BUMPERS.  I  would  like  to  clari- 
fy one  point,  with  the  help  of  the  Sen- 
ator from  Louisiana.  With  respect  to 
the  Helena  Harbor  project,  the 
Senate-reported  bill  clearly  retains  the 
House-passed  level  of  $443,000  for  op- 
eration and  maintenance,  but  the 
report  accompanying  the  Senate-re- 
ported bill  contradicts  itself  about  how 
much  is  appropriated  for  preconstruc- 


tion  engineering,  design,  and  construc- 
tion of  the  new  project.  The  chart  in 
the  report  entitled  "Flood  Control, 
Mississippi  River  and  Tributaries" 
says  the  "House  allowance"  is  $1.1  mil- 
lion and  that  the  "Senate  allowance" 
is  only  $500,000,  but  one  of  the  para- 
graphs describing  the  projects  set  out 
in  the  chart  has  this  to  say: 

The  bill  contains  $1,100,000  for  precon- 
struction  engineering  and  design  and  initi- 
ation of  construction  on  the  Helena.  AR 
project.  The  Corps  of  Engineers  is  directed 
to  complete  the  engineering  and  design  on 
this  project  before  the  end  of  fiscal  year 
1988. 

Can  the  Senator  from  Louisiana 
clarify  this  contradiction. 

Mr.  JOHNSTON.  Yes,  I  can.  The 
chart  is  correct,  and  the  paragraph  is 
in  error.  The  Senate-reported  bill  con- 
tains $500,000  for  preconstruction  en- 
gineering and  design  and  initiation  of 
construction.  But.  Mr.  President,  let 
me  make  one  other  point  clear:  The 
subcommittee  is  committed  to  this 
project.  It  has  strong  support  both  in 
the  House  and  in  the  Senate,  and  this 
project  will  be  built.  It  is  one  of  only 
18  new  starts  in  the  Senate  bill. 

Mr.  BUMPERS.  I  strongly  urge  the 
Senator  from  Louisiana  to  recede  to 
the  House-passed  level  In  conference. 
We  readly  need  the  full  $1.1  million  to 
start  this  project. 

Mr.  PRYOR.  Mr.  President,  let  me 
also  encourage  the  Senator  from  Lou- 
isiana to  bring  this  project  out  of  con- 
ference at  the  $1.1  million  level.  The 
people  in  the  Helena/West  Helena 
area  are  counting  on  the  Arkansas 
congressional  delegation  to  get  this 
project  going  as  soon  as  possible,  and 
we  need  full  f imding. 

Mr.  JOHNSTON.  Mr.  President,  the 
two  Arkansas  Senators  have  always 
made  persuasive  Jirguments  for  Helena 
Harbor.  I  know  how  important  this 
project  is.  and  let  me  say  that  I  will  do 
what  I  can,  given  the  budgetary  con- 
straints we  will  face,  to  retain  the 
House  amount. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  cooperation  and  his  gracious- 
ness.  I  know  he  faces  a  difficult  job 
given  our  current  budget  restraints. 

Mr.  PRYOR.  Let  me  add  my  sincere 
thank  you  as  well.  The  Senator  from 
Louisiana  has  been  most  helpful. 

AMtNDMENT  NO.   1167 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendment  numbered 
1167. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

Sec.  .  The  McCIellan-Kerr  Arkansas 
River  navigation  project  authorized  under 
the  comprehensive  plan  for  the  Arkansas 
River  Basin  by  section  3  of  the  Act  entitled 
"An  Act  authorizing  the  construction  of  cer- 
tain public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes."  ap- 
proved June  28.  1938  (52  SUt.  1218).  and 
section  10  of  the  Flood  Control  Act  of  1946 
(60  SUt.  647).  is  modified  to  include  munici- 
pal, industrial  and  agricultural  water  supply 
as  authorized  project  purposes.  Withdrawals 
of  water  for  such  purposes  may  be  permit- 
ted to  the  extent  that  such  withdrawsUs  are 
consistent  with  applicable  State  laws  and  do 
not  interfere  with  the  other  authorized  pur- 
poses. 

STATEMENT  OF  SENATOR  BUMPERS  ON 
AMENDMENT  TO  MCCLELLAN-KERR  PROJECT 

Mr.  BUMPERS.  Mr.  President,  the 
principal  reason  for  this  proposed 
change  in  authorized  purposes  for  the 
McClellan-Kerr  navigation  project  is 
to  provide  relief  to  the  many  farmers 
along  the  70-mile  length  of  Plum 
Bayou  in  Lonoke  and  Jefferson  Coim- 
ties  who  have  experienced  extreme 
difficulties  in  coordinating  farming  de- 
cisions with  corps  policy  concerning 
streamflow.  Other  agricultural  areas 
that  will  be  affected  are  the  Fourche 
River  near  pool  9  and  Bayou  Meto 
along  pool  2.  both  in  Arkansas.  Also, 
the  expansion  of  recognized  corps  pur- 
poses will  allow  for  the  use  of  water  in 
the  McClellan-Kerr  Arkansas  River 
navigation  project  for  municipal  and 
industrial  purposes. 

Plum  Bayou  is  a  unique  waterway  in 
that  its  principal  functions  are  for  irri- 
gation during  the  summer  irrigation 
season  and  for  drainage  at  other 
times.  When  water  is  flowing  into 
Plum  Bayou,  the  intake  is,  interesting- 
ly, in  the  middle  of  its  course  just  west 
of  Wright,  AR.  A  low-water  weir  is  lo- 
cated on  the  southern  end  of  the 
intake,  and  because  Plum  Bayou  is 
perfectly  flat  to  the  north,  water 
backs  up  to  the  northern  end  of  the 
bayou.  When  the  water  in  pool  5  is 
above  213.3  feet  above  sea  level,  water 
is  backed  up  north  while  still  at  a  level 
that  will  allow  a  significant  amount  to 
go  over  the  top  of  the  low-water  weir 
to  flow  south.  When  the  water  level  In 
pool  5,  of  the  Arkansas  River  is  below 
213.3  feet  above  sea  level,  water  is  still 
backed  up  north,  however,  the  low- 
water  weir  prevents  the  water  from 
flowing  south.  Since  the  southern 
users  are  riparians  with  superior 
rights,  the  low-water  weir  must  be 
torn  down  and  rebuilt  with  every  sig- 
nificant change  in  the  water  level. 

It  should  be  noted  that  a  significant 
change  amounts  to  less  than  one/half 
of  1  foot.  This  amount  above  213.3  will 
allow  farmers  on  the  northern  end  to 
irrigate  their  soybean,  rice,  and  now, 
cotton   crops   and   producers   on   the 


southern  end  to  have  a  continuous, 
uninterrupted  flow.  This  amount  does 
not  exceed  the  corps'  easement  levels 
nor  will  it  cause  any  damaging  flood- 
ing. 

Prom  1982.  the  first  year  I  encour- 
aged the  corps  to  raise  the  pool  level, 
imtU  1985,  the  Little  Rock  corps  acted 
favorably  to  help  the  farmers  along 
Plum  Bayou.  The  division  command 
disapproved  of  requests  in  1985,  1986, 
and  1987  to  provide  assistance,  but  in 
each  case  the  corps  in  Little  Rock 
found  authority  within  their  author- 
ized purposes  to  raise  the  pool  level 
during  irrigation  season.  By  letter  of 
July  30,  1987.  Colonel  Nida  of  the 
Little  Rock  corps  office  informed  me 
that  the  district  studies  that  allowed  it 
to  raise  the  level  were  nearly  com- 
plete, and  only  a  change  in  the  author- 
ized purposes  wlU  be  sufficient  in  get- 
ting the  pool  raised  in  the  future. 

For  this  reason,  I  am  pursuing  this 
very  important  expansion  of  the  au- 
thorized purposes  of  the  corps  along 
the  McClellan-Kerr  Arkansas  River 
navigation  system.  Let  me  state  that 
the  language  of  the  amendment  clear- 
ly states  that  the  new  purposes  shall 
not  interfere  with  the  principal  pur- 
poses of  flood  control  and  navigation. 

This  Is  an  important  amendment, 
and  I  urge  its  adoption. 

Mr.  PRYOR.  Mr.  President,  as  a  co- 
sponsor  of  Senator  Bitmpers'  amend- 
ment to  this  appropriations  legisla- 
tion, I  rise  to  thank  the  committee 
members  and  Chairman  Johnston  for 
their  consideration  in  accepting  this 
lang\iage. 

Last  July  30  Senator  Bumpers  and  I 
introduced  this  amendment  as  a  sepa- 
rate bill,  S.  1571,  which  was  referred  to 
the  Committee  on  Envirorunent  and 
Public  Works.  It  is  a  very  simple  piece 
of  legislation  that  will  permit  the  U.S. 
Army  Corps  of  Engineers  to  expand 
the  beneficial  uses  of  the  McClellan- 
Kerr  Arkansas  River  navigation 
system  to  include,  as  a  part  of  their 
overall  mission,  consideration  of  agri- 
cultural, industrial  and  municipal 
needs. 

As  I  said  last  July,  this  bill  would 
not  cost  the  Government  1  red  penny. 
It  would  not  interfere  in  any  way  with 
the  other  authorized  purposes  of  the 
McClellan-Kerr  system,  and  it  would 
not  adversely  affect  the  Interests  of 
any  other  State. 

It  would  simply  give  the  Army  Engi- 
neers statutory  authority  to  manipu- 
late luivlgation  pool  levels  on  the  Ar- 
kansas River  to  the  extent  practicable 
to  benefit  other  potential  users  of  the 
water.  I  don't  think  that  anyone  can 
argue  against  multiple  usage  of  the 
river. 

For  years  now  summer  droughts 
have  been  the  bane  of  Arkansas  farm- 
ers in  our  agriculture  based  delta 
lands.  The  levels  of  the  Arkansas 
River  at  the  different  segments  of  the 
navigation  system  affect  the  levels  of 


water  In  the  tributaries  that  flow  into 
and  out  of  the  Arkansas  River.  Experi- 
ence has  proven  that  pool  levels  can 
be  controlled  to  a  certain  extent,  and 
that  raising  the  level  of  some  pools, 
even  by  1  foot,  can  raise  the  levels  of 
tributary  high  enough  to  allow  irriga- 
tion of  drought  stricken  farm  lands. 
We  have  seen  it  happen,  Mr.  Presi- 
dent. 

The  Army  Engineers  insist  that  stat- 
utory authorization  is  the  only  way 
this  can  be  done  as  a  purposeful 
action.  This  legislation  will  simply  in- 
crease the  problem  solving  capability 
of  this  great  navigation  system,  and 
allow  it  to  become  an  even  greater 
asset  to  the  taxpayers  who  support  it. 
Again,  I  thank  the  committee  mem- 
bers and  Chairman  Johnston,  for 
working  with  us  on  this  problem,  and 
helping  to  solve  it. 

Mr.  JOHNSTON.  Mr.  President,  this 
sunendment  was  informally  cleared  by 
the  committee.  As  a  matter  of  fact,  we 
were  waiting  in  the  committee  for  Sen- 
ator Bumpers,  who  was  called  away 
temporarily  from  the  Appropriations 
Committee,  but  we  stated  at  the  time 
that  we  wanted  to  close  the  bill  and 
were  prepared  to  take  the  amendment 
on  the  floor.  The  Senator  does  correct- 
ly describe  it  and  we  will  therefore 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1167)  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  MO.  1 168 

Mr.  BUMPERS.  Mr.  President.  I 
have  a  second  amendment  I  send  to 
the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas,  Mr.  Bumpers. 
proposes  an  amendment  numbered  1168. 

Mr.  BUMP'ERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  between  lines  8  and  9  insert 
"Mill  Creek,  Fort  Smith,  Arkansas;" 

Mr.  BUMPERS.  Mr.  President,  this 
involves  a  much  needed  Corps  of  Engi- 
neers flood  control  project  in  Fort 
Smith.  AR.  on  a  tributary  to  the 
Poteau  River  called  Mill  (Dreek.  This 
provision  is  in  the  House  bill.  It  is 
nearly      a     50-percent     cost-sharing 


project  with  the  city  of  Port  Smith 
putting  up  44  percent  and  the  Corps  of 
EIngineers  putting  up  the  rest.  One 
million  dollars,  Is  in  the  House  bill  to 
start  the  project  and  my  amendment 
will  provide  the  money  from  available 
funds  within  this  bill. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  discussed  ttiis  amendment  with 
the  Senator  from  Arkansas.  I  am  sym- 
pathetic with  it.  It  is  in  the  House  bill 
but.  Mr.  President,  we  have  set  a 
policy  of  not  accepting  amendments 
that  are  in  the  House  bill  for  obvious 
reasons.  With  the  explanation  that  we 
like  the  Senator's  project,  think  it  has 
merit.  I  hope  the  Senator  will  not 
insist  on  this  matter  so  that  when  we 
go  to  conference,  we  will  be  able  to 
consider  it. 

Mr.  BUMPERS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clei^  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  csdl  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
ftirther  discussed  this  project  with  the 
Senator  from  Arkansas.  The  problem 
vrith  this  project  was  In  the  House  bill. 
As  I  understand  it  the  city  fathers  at 
Fort  Smith  did  not  bring  this  matter 
to  the  attention  of  the  Senator  from 
Arkansas  at  the  time  the  committee 
met.  Had  they  done  so,  the  merits  of 
the  project  would  indicate  that  we 
(M>uld  take  It.  However,  there  are 
something  like  150  to  200  projects  in 
the  House  bin  that  are  not  included  in 
the  Senate  bill.  So  we  have  to  make  a 
rule  that  we  cannot  accept  those 
projects  on  the  floor  of  the  Senate. 
Otherwise,  we  would  simply  be  be- 
seiged  and  we  are  already  up  to  our  al- 
location although  this  is  within  avail- 
able funds. 

But  we  are  very  familiar  with  the 
project.  It  Is  a  very  meritorious 
project.  And  some  projects  will  be  ac- 
cepted in  the  conference  committee 
that  are  in  the  House  bUl  and  not  in 
the  Senate  bill.  I  mean  that  is  in  the 
essence  of  compromise  in  the  House.  I 
can  assure  the  Senator  from  Arkansas 
that  his  project  Is  probably  without 
peer  because  of  its  merit,  its  attrac- 
tiveness, and  the  compelling  nature  of 
the  arguments  he  has  made  on  behalf 
of  It. 

Without  promising  on  the  record  to 
take  It  In  the  conference  committee,  I 
think  that  Is  about  as  much  as  can  be 
said  on  the  floor  of  the  Seiuite  other 
than  to  say  more  would  absolutely  de- 
stroy any  bargaining  room  one  would 
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have.  But  I  think  the  Senator  can 
expect  that  while  we  will  bargain  very 
hard  with  the  House  this  project  is 
likely  to  be  one  as  to  which  there  will 
be  the  least  resistance. 

I  hope  the  Senator  gets  the  message 
on  what  will  happen  in  conference. 
Based  on  that,  I  hope  he  will  recognize 
and  tell  the  city  fathers  of  Port  Smith 
to  please  let  the  Senator  from  Arkan- 
sas know  in  time  next  time  because 
this  project  is  such  that  had  it  been 
brought  to  our  attention  at  the  com- 
mittee level  it  would  undoubtedly  have 
been  approved  unanimously. 

Mr.  BUMPERS.  Mr.  President,  I 
thank  the  Senator  very  much.  Mr. 
President,  with  that  understanding  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  METZENBAUM.  Mr.  EVANS, 
and  Mr.  NICKLES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Excuse  me.  I  say  to  the  Senator 
from  Oklahoma  that  I  heard  the  Sena- 
tor on  this  side,  the  Senator  from 
Washington,  seeking  recognition. 

Mr.  EVANS.  Thank  you.  Mr.  Presi- 
dent. 

AMEIfBlfXirT  NO.  1  18S 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Evans]  (or  himself  and  Mr.  Adams,  proposes 
an  amendment  numbered  1169. 

Mr.  EVANS.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa«e  36.  line  15,  insert  the  following 
new  section: 

Sk.  206.  Section  208  of  the  Reclamation 
Authorization  Act  of  1976  (90  Stat.  1324. 
1327)  is  amended  b',  deleting  "<39.370.000 
(January  1976  prices),  plus  or  minus  such 
amounts,  if  any."  and  Inserting  <n  lieu 
thereof  '$88,000,000  (January  1987  prices), 
provided  that  of  the  $88,000,000  authorized 
herein,  only  1 18.000.000  thereof  may  be  ad- 
lusted  by  such  amounts,  plus  or  minus.". 

Mr.  EVANS.  Mr.  President.  I  beUeve 
this  amendment  has  been  cleared  on 
both  sides.  This  amendment  is  needed 
for  the  Oroville-Tonasket  Irrigation 
project  in  the  State  of  Washington.  It 
Is  for  an  Increase  in  authorization  and 
not  appropriation,  in  order  to  com- 
plete a  project  which  the  Bureau  of 
Reclamation  agrees  was  not  done  well 
in  the  first  place  by  the  Bureau. 

It  is  the  same  as  a  bill  which  passed 
the  House  earlier  this  year  and  which, 
unfortunately,  has  gotten  held  up  in 
the  House. 


As  I  say,  I  believe  it  has  been  cleared 
on  both  sides, 

Mr.  President,  today  I  am  offering, 
along  with  my  distinguished  colleague 
from  Washington,  Senator  Brock 
Adams,  an  amendment  to  the  energy 
and  water  development  appropriations 
bUl  that  exactly  mirrors  a  bill  that  the 
Senate  passed  earlier  in  October.  S. 
649.  This  amendment  is  needed  to  in- 
crease the  authorization  celling  level 
by  $18  million  on  the  OroviUe-Tonas- 
ket  Irrigation  project  in  our  State.  I 
would  like  to  add  that  the  House  of 
Representatives  has  also  approved  this 
authorization  ceiling  increase  in  title  2 
of  S.  640,  its  omnibus  water  projects 
authorization  bill. 

The  Bureau  needs  to  award  con- 
tracts for  the  completion  of  this 
project  by  December,  which  is  why  I 
am  here  today  with  this  amendment. 
The  House  and  Senate  negotiations  on 
other  sections  of  the  House-passed  bill 
that  are  controversial  will  take  more 
time  than  we  have  to  wait  on  the  Oro- 
ville-Tonasket project.  This  amend- 
ment will  ensure  that  the  Bureau  can 
proceed  expeditiously  in  completing 
this  project.  The  amendment  author- 
izes an  additional  $18  million  for  the 
project  and  clarifies  that  under  the 
current  policies  of  the  Bureau  of  Rec- 
lamation, only  this  $18  million  is  avail- 
able for  additional  adjustments  based 
on  changes  in  the  costs  of  construc- 
tion. This  amendment  will  serve  a  ben- 
eficial purpose  in  sending  a  clear  mes- 
sage to  the  Bureau  of  Reclamation 
that  we  expect  the  project  to  be  com- 
pleted without  further  delay  and 
within  the  cost  estimates  that  we  have 
been  given. 

It  is  my  sincere  hope  that  this  legis- 
lation will  load  to  a  speedy  resolution 
of  a  problem  that  has  plagued  the 
farmers  in  the  Oroville-Tonasket  Irri- 
gation District  for  too  long— getting 
clean  water  from  their  irrigation 
system.  The  Oroville-Tonasket  irriga- 
tion project  was  authorized  by  Con- 
gress in  1976  to  replace  an  antiquated 
delivery  system  with  a  pressurized  de- 
livery system  to  benefit  growers  in 
north  central  Washington.  At  that 
time,  the  project  was  authorized  at 
$39.4  million  in  January  1976  prices. 
In  today's  dollars,  that  translates  to 
an  authorization  ceiling  of  $70.8  mil- 
lion. The  Bureau  now  estimates  that  it 
will  need  $88  million  to  complete  the 
project.  This  amount  includes  both 
the  costs  to  complete  the  third  phase 
of  the  project  and  to  repair  problems 
that  have  plagued  the  construction  of 
the  second  phase  of  the  project. 

Due  to  problems  relating  to  both  in- 
sufficient analysis,  inadequate  design, 
and  faulty  materials  in  the  second 
phase  of  construction,  farmers  have 
been  struggling  with  a  new  system, 
that  often  delivers  more  silt  than 
water.  The  irrigators  dependent  on  the 
water  delivery  system  have  experi- 
enced heavy  damage  to  sprinklers  and 


regulators.  In  some  cases,  irrigators 
have  not  been  able  to  use  the  system 
at  all.  Initial  attempts  to  try  to  repair 
the  system  to  make  it  work  proved 
futile  and  frustrating. 

Fortunately  for  the  growers  in  the 
Oroville-Tonasket  Irrigation  District, 
the  Bureau  has  finally  admitted  "It 
can't  get  there  from  here."  It  has 
scrapped  its  original  attempt  to  fix  the 
siltation  problem  and  has  agreed  to 
construct  siltation  ponds  at  five  pump- 
ing plants  along  the  Okanogan  River. 
Water  will  remain  in  the  settling 
ponds  for  a  few  hours  and  then  be 
screened  to  remove  as  much  silt  and 
other  material  from  the  water  before 
it  enters  the  grower's  distribution  sys- 
tems. After  many  long  months  of  dis- 
cussing the  issue,  there  is  finally  some 
agreement  on  how  to  proceed. 

Mr.  President,  our  farmers  are  de- 
pendent upon  the  Federal  Govern- 
ment fulfilling  the  commitments  made 
to  them  when  Congress  authorizes 
water  projects.  These  farmers  should 
not  be  subject  to  the  endless  delays 
and  broken  promises  that  so  frequent- 
ly accompany  Bureau  projects.  I  urge 
my  colleagues  to  support  the  speedy 
passage  of  this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  for  the  Oroville-Tonasket  amend- 
ment. Mr.  President,  we  have  cleared 
the  Oroville-Tonasket  amendment. 
The  staff  on  the  minority  side  tells  me 
that  it  has  been  cleared  on  the  minori- 
ty side  as  well. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington  [Mr.  E^tahs]. 

The  amendment  (No.  1169)  was 
agreed  to. 

Mr.  EVANS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  is  prepared  to 
go  forward  with  an  amendment  in 
behalf  of  myself.  Senator  Grasslky. 
and  Setuitor  Levin,  having  to  do  with 
the  right  of  contractors  to  use  Federal 
funds  to  lobby  Congress.  It  is  my  un- 
derstanding that  the  staff  and  the 
Senator  from  Louisiana  would  like 
some  time  in  order  to  see  if  we  could 
work  this  matter  out  with  the  assur- 
ance of  the  Senator  from  Louisiana 
that  the  Senator  from  Ohio  will  be 
protected,  that  we  will  not  go  to  final 
passage. 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  tell  the  Senator  the  problem  be- 
cause there  have  been  some  press  re- 


ports on  this,  the  scientists  from  Law- 
rence Livermore  Lab  and  the  other 
labs  have  been  a  very  fruitful  source 
of  information  to  us,  particularly  on 
nuclear  matters  both  in  this  subcom- 
mittee, in  other  subcommittees  and  in 
the  defense  subcommittee  of  the  Ap- 
propriations Conunittee.  They  were 
particularly  useful  this  year  on  the 
subject  of  SDI  because  Lawrence 
Livermore  is  the  lead  lab  on  SDI.  For 
example,  one  of  their  scientists  came 
in  and  talked  to  me  at  great  length 
about  SDI,  particularly  about  the 
space-based  kinetic  kill  vehicles,  about 
their  capability.  And  some  of  the 
people  at  the  Departments  of  Energy 
and  Defense  got  very  upset  about  the 
scientists  coming  in  and  talking  to  me 
about  that.  And  I  do  not  know  wheth- 
er there  was  a  cause  and  effect  rela- 
tionship but  it  so  happened  that  the 
rumor  was  out  within  days  that  the 
regulations  referred  to  in  our  amend- 
ment were  going  to  be  amended  to  pre- 
vent them  from  lobbying,  and  in  fact 
the  amendment  to  that  was  submitted 
within  a  matter  of  days  or  weeks. 

It  seemed  to  us  that  the  regulations 
may  be  an  effort  on  the  part  of  the 
Department  to  chill  their  scientists  in 
giving  us  that  kind  of  information. 

Just  this  year  on  uranium  enrich- 
ment, one  of  the  leading  scientists  and 
experts  on  uranium  enrichment,  as  a 
matter  of  fact  on  the  AVLIS  program, 
came  to  my  office  and  later  we  had  a 
long  discussion  at  dinner  that  night  on 
the  subject  of  that  which  played  a 
major  role  in  molding  the  legislation 
which  later  had  become  uranium  en- 
richment. 

Understand  that  on  the  House  side, 
about  the  same  time  all  this  was  pend- 
ing—and I  was  unaware  of  this— there 
was  some  complaint  about  a  lobbying 
effort  on  behalf  of  the  Department  of 
Energy  against  the  nuclear  test  ban.  I 
did  not  luiow  anything  about  that  at 
the  time  I  designed  this  amendment.  I 
had  in  mind  not  to  permit  lobbying  at 
all. 

All  we  wsuit  to  do  is  protect  the  right 
of  scientists  and  technical  personnel  of 
our  national  labs  to  not  only  respond 
to  a  question  but  also  to  come  in  and 
give  us  information.  These  scientists 
would  come  in  on  a  regular  basis  from 
time  to  time,  sometimes  to  respond  to 
questions,  sometimes  to  tell  us  about 
their  progranvs,  sometimes  to  perhaps 
urge  that  we  do  something.  I  would 
hope  that  they  would  continue  to  be 
able  to  do  this. 

These  are  scientists;  these  are  pro- 
fessionals. I  think  their  degree  of 
credibility  and  their  degree  of  reliabil- 
ity is  the  best  I  know  of.  It  is  higher 
than  the  Department  of  Defense;  it  is 
higher  than  the  National  Academy  of 
Sciences.  Without  saying  it  is  higher 
than  others,  I  say  it  is  as  high  as  any 
source  I  know  of.  It  Is  a  valuable  re- 
source to  us. 


I  would  like  to  be  able  to  develop 
with  the  Senator  from  Ohio  some  lan- 
guage which  says  lobbying,  no  PR 
firms,  no  lavish  expenditures,  but  let 
them  communicate  freely  with  Mem- 
bers of  Congress  amd  their  staffs,  not 
just  to  answer  a  question  when  asked 
before  a  hearing,  in  response  to  a  sub- 
poena, but  to  have  a  free- flowing  ex- 
change of  ideas  between  scientists  and 
Members  of  Congress  and  their  staffs. 
That  is  a  very  valuable  resource  we 
have. 

Mr.  METZENBAUM.  I  say  to  the 
Senator  that  we  are  not  in  agreement, 
but  we  are  not  that  far  from  disagree- 
ment. I  have  no  problems  with  respect 
to  scientists  and  physicists  making 
their  information  available.  But  I 
think  that  if  it  is  requested  by  a 
Memt)er  of  Congress,  you  do  not  have 
to  have  a  subpoena  nor  call  a  scientist 
and  say,  "I  want  you  to  show  up  here." 
That  is  one  thing. 

The  other  thing  is,  a  scientist  may 
have  something  he  wants  to  say  to 
you,  and  it  is  no  problem  for  that  sci- 
entist to  pick  up  the  telephone  and 
say:  "Senator  Johnston,  this  is  Dr. 
Curie  from  National  Lab,  and  I  have 
information  on  X  or  Y,  and  I  believe  I 
can  make  that  information  available 
to  you,  but  I  am  not  in  a  position  to 
come  to  Washington  unless  you  invite 
me  to  do  so,  because  I  have  no  expense 
account  with  respect  to  being  able  to 
do  that." 

The  other  thing  is,  I  do  not  see  any 
problem,  either,  about  a  scientist  walk- 
ing into  your  office  and  saying  to  you: 
"Senator,  I  think  there  are  some  prob- 
lems with  what  you  are  doing."  He 
does  not  have  to  get  paid  by  the  Gov- 
ernment to  do  that.  It  is  going  to  take 
him  15  minutes  or  a  half  hour  to  do 
that.  Once  he  comes  in,  if  you  want 
that  information,  you  are  in  a  position 
to  explore  that  subject  with  him  and 
say:  "I'm  happy  you're  here,  and  I 
wonder  if  you  could  stay  another 
couple  of  days  or  come  back  next  week 
for  a  hearing." 

The  amendment  of  the  Senator  from 
Louisiana  goes  too  far,  and  the  GAO 
has  indicated  that,  because  the  amend- 
ment provides  that  the  Department  of 
Energy  acquisition  regulations  which 
have  to  do  with  this  whole  matter  of 
expenditures  for  lobbying  shall  not 
apply  to  the  management  and  operat- 
ing contractors  for  the  Department  of 
Energy  national  laboratories.  That 
means  the  door  is  wide  open  for  all 
these  contractors,  all  these  labs,  to 
come  in  and  lobby  at  the  Govern- 
ment's expense. 

The  GAO,  in  a  report  they  came  out 
with  recently,  specifically  addressed 
themselves  to  this  subject. 

So  I  say  to  the  Senator  from  Louisi- 
ana that  we  may  be  able  to  work  this 
out.  But  I  do  not  want  scientists  or 
others  to  be  able  to  come  here  on  the 
basis  that  they  are  scientists  and  they 
are      bringing      information      when, 


indeed,  they  are  lobbying  and  having 
the  Federal  Government  pay  for  it.  I 
think  that  is  inappropriate. 

If  we  can  work  out  language  along 
that  line.  I  am  sure  we  will  be  in  agree- 
ment and  have  an  acceptable  amend- 
ment. If  not.  Senator  Grassley,  Sena- 
tor Levin,  and  I  will  offer  an  amend- 
ment. 

As  I  understand,  the  point  of  the 
Senator  from  Louisiana  was  that  he 
preferred  that  we  not  go  forward  with 
the  amendment  at  this  moment  and 
that  we  make  an  effort  to  work  it  out. 
That  is  perfectly  agreeable  with  me, 
with  the  understanding  that  you  will 
not  take  the  bill  to  final  passage  until 
I  have  an  opportunity  on  this  issue. 

Mr.  JOHNSTON.  We  may  or  may 
not  be  able  to  work  out  the  amend- 
ment. I  would  like  to  narrow  the  dif- 
ferences. 

I  do  not  want  to  make  it  so  that 
somebody  cannot  come  into  my  office 
and  have  to  be  cleared  by  headquar- 
ters as  to  what  he  can  tell  me  or  that  I 
have  to  request  of  him  that  which  he 
can  tell  me. 

Mr.  METZENBAUM.  That  is  fine 
with  me,  as  long  as  we  do  not  pay  for 
it. 

Mr.  JOHNSTON.  He  should  not 
have  to  come  here  at  his  expense. 
These  scientists  make  regular  trips  up 
here. 

I  can  tell  the  Senator  that,  as  chair- 
man of  the  Elnergy  and  Water  Sub- 
committee, we  have  jurisdiction  over 
the  Department  of  Energy,  all  these 
national  labs.  They  are  a  great  re- 
source. For  all  the  years  I  have  been 
here,  they  have  been  a  tremendous  re- 
source. 

If  the  Senator  must  know,  they  talk 
to  me  about  nuclear  testing.  Let  me 
tell  you  what  they  told  me.  I  do  not 
know  whether  I  asked  them  first  or 
they  told  me,  or  whether  it  was  before 
a  hearing.  But  they  stated  clearly  that 
we  should  not  all  of  a  sudden  impose 
nuclear  test  limits,  because  we  perhaps 
freeze  in  time  an  advantage  that  the 
Soviets  might  have. 

For  example,  they  may  have  con- 
ducted 20  tests  and  just  completed 
those  and  say,  "OK,  let's  have  a 
freeze."  We  may  be  ready  to  start  our 
20  tests;  and  if  you  freeze  at  the  wrong 
time,  they  may  have  a  great  advan- 
tage. 

You  may  have,  for  example,  the  D-5 
missile,  which  is  a  brand  new  missile, 
which  has  been  developed,  and  now  we 
are  in  the  testing  time.  We  have  put 
billions  of  dollars  in  that.  If  you  freeze 
a  test  ban,  you  might  prevent  the 
whole  weapons  system  from  being 
used  at  all.  I  think  the  Senator  agrees 
with  me  that  it  should  not  be  tested  in 
the  12  MIRV  mode. 

Not  only  is  there  nothing  wrong 
with  their  volunteering  that  informa- 
tion, if  that  is  lobbying,  but  also,  it  is 
in  the  vital  national  interest.  Some- 
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how.  we  should  be  able  to  protect  that 
right. 

We  are  big  boys  and  they  are  scien- 
tists. We  are  not  going  to  have  our 
minds  polluted  by  somebody  coming  in 
and  saying,  "Here  are  the  facts."  After 
all,  do  we  have  to  protect  ourselves 
against  a  scientist? 

Mr.  METZENBAUM.  No,  but  does 
the  great  body  of  the  American  public 
have  to  pay  for  lobbying  for  these  con- 
tractors in  order  to  get  more  money  or 
more  contracts  from  the  Federal  Gov- 
ernment? It  is  a  contradiction  in 
terms.  Why  should  the  taxpayer  be 
called  upon  to  pay  for  these  contrac- 
tors to  lobby  us? 

If  you  want  to  ask  the  scientist  to 
come  in,  fine.  If  the  scientist  calls  you 
or  writes  and  says,  "I  have  something 
to  say,  and  at  your  invitation  I  would 
be  glad  to  travel  from  California  to 
Washington,"  fine.  I  am  not  talking 
about  that. 

I  am  talking  about  lobbying.  I  am 
talking  about  trying  to  have  an  impact 
on  the  legislative  process.  I  am  not 
trying  to  deny  you  or  any  other 
Member  of  the  information  these 
people  have  available,  and  I  am  pre- 
pared to  agree  with  you  that  they  do 
have  a  great  deal  of  information  that 
is  available. 

Mr.  JOHNSTON.  Mr.  President,  per- 
haps we  have  the  seeds  of  a  compro- 
mise here.  I  am  not  talking  about  the 
military-industrial  complex  contrac- 
tors. It  is  the  contractor  who  ruits  Los 
Alamos  and  Lawrence  Livermore  and 
Lawrence  Livermore  Berkeley  is  the 
University  of  California.  I  think  they 
are  a-dollar-a-year  contractor.  Really, 
they  are  the  manager  of  the  scientists 
and  it  is  not  somebody  who  is  in  it  for 
profit.  Perhaps  an  exception  for  em- 
ployees of  the  University  of  California 
could  solve  our  problem. 

I  hope  with  that  explanation  we  can 
then  go  to  work  privately  and  see  if  we 
can  work  out  these  differences. 

Mr.  METZENBAUM.  We  would  be 
glad  to  try  to  work  it  out  with  the  un- 
derstanding that  if  we  cannot  before 
the  bill  gets  to  final  passage,  the  posi- 
tion of  the  Senator  from  Ohio  will  be 
protected. 

Mr.  JOHNSTON.  Yes,  it  will. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

AMENDMENT  NO.  1170 

(Purpose:  Provide  for  the  extension  the  li- 
cense for  hydroelectric  development  at 
Blootnington  Dam.  MD) 

/UCERDMENT  NO.  1171 

(Purpose:  Increase  the  cost  ceiling  for  the 
Noyes.  MN,  local  protection  project) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  two  amendments  to  the  desk  and 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OPPICIER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  wiU  report  the  amend- 
ments. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) for  Ms.  MiKULSxi  proposes  an  amend- 
ment numbered  U70  and  for  Mr.  Durin- 
BEHGEX  proposes  an  amendment  numbered 
1171  en  bloc. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendments  t}e  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amendment  No.  1170 

On  page  49  after  line  20  Insert  the  follow- 
ing: 

"Sec.  .  The  Federal  Energy  Regulatory 
Commission  is  authorized  to  extend  the 
time  period  required  for  commencement  of 
construction  of  Project  No.  4506  for  an  addi- 
tional two  years  upon  application  by  the  li- 
censee to  the  Federal  Energy  Regulatory 
Commission  If  the  Federal  Energy  Regula- 
tory Commission  determines  that  an  exten- 
sion is  warranted  under  the  standard  set 
forth  in  section  13  of  the  Federal  Power  Act 
and  is  In  the  public  interest." 

Amendment  No.  1171 

On  page  18  after  line  19  Insert  the  follow- 
ing: 

"Sec  .  The  undesignated  paragraph 
under  the  heading  "Noyes.  Minnesota,  in 
section  401(d)  of  Public  Law  99-662  (100 
Stat.  4131)  is  amended  by  striking  out 
"$250,000"  and  inserting  in  lieu  thereof 
"$650.000"." 

Mr.  JOHNSTON  Mr.  President,  the 
first  amendment  provides  for  a  2-year 
extension  of  the  hydroelectric  license 
at  Bloomington  Dam  in  Maryland  by 
the  Federal  Regulatory  Commission. 
That  amendment  is  submitted  on 
behalf  of  Senator  Mikulski. 

The  second  amendment  raises  the 
cost  ceiling  on  the  Noyes.  MI,  project 
from  $250,000  to  $650,000. 

These  amendments  have  been 
cleared  by  the  authorizing  committee 
and  have  no  budgetary  impact. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ments? 

If  not,  the  question  is  on  agreeing  to 
the  amendments  of  the  Senator  from 
Louisiana. 

The  amendments  (No.  1170  and  No. 
1171)  were  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1173 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] pro(x>8es  an  amendment  numbered 
117X 


Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  p.  41.  line  20.  after  the  word  "oper- 
ations.". Insert  the  following: 

"Protiideii  further.  That  of  these  funds, 
t20.000.000  shall  be  made  available  for  the 
Hanford  Waste  Revltrlficatlon  Plant 
(Project  88- D-173)." 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  reallocation  of  funds  within  the 
bill  costing  no  additional  funds  that 
reall(x:ates  up  to  $20  million  to  be 
made  available  for  the  Hanford  waste 
revitrification  plant.  The  reall(x;ation 
is  within  the  nuclear  accounts. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 

The  amendment  (No.  1172)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HECHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1173 

(Purijose:  To  study  potential  earthquake  ef- 
fects on  a  Yucca  Mountain  nuclear  waste 
repository  site) 

AMENDMENT  NO.  1174 

(Purpose:  To  provide  a  study  of  reprocessing 
of  spent  fuel) 

AMENDMENT  NO.  1175 

(Purpose:  To  authorize  funds  for  upgrading 
transportation  facilities  in  the  State  af- 
fected by  the  siting  of  a  nuclear  waste  re- 
pository) 

AMENDMENT  NO.  1176 
AMENDMENT  NO.  1177 

(Purpose:  To  establish  an  Office  of 
Subseabed  Disposal  Research) 

Mr.  HECHT.  Mr.  President,  I  send 
several  amendments  to  the  desk  and 
ask  that  they  be  considered  en  bloc 
and  ask  for  their  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ments. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Nevada  [Mr.  Hecht) 
proposes  amendments  numbered.  1173.  1174, 
1175.  1176.  and  1177. 

Mr.  HECHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

amendment  NO.  1173 

On  page  40,  insert  at  the  end  of  the  provi- 
sion with  the  caption  Nuclear  Waste  Dispos- 
al Fund,  the  following: 

"Except  that  such  measure  shall  be  effec- 
tive as  If  It  had  been  enacted  with  the  fol- 
lowing amendment  included  therein: 

On  page  33.  line  9.  insert  the  following 
new  section  7  and  redesignate  section  7  as 
section  8: 

■report 

Sec.  7.  In  the  event  that  the  Secretary 
undertakes  characterization  of  a  site  at 
Yucca  Mountain,  Nevada,  for  a  nuclear 
waste  repository,  under  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended,  such  site 
characterization  shall  include  research  to 
examine  the  potential  effects  on  such  site  of 
continued  testing  of  nuclear  weapons  at  the 
Nevada  Test  Site  including,  but  not  limited 
to,  whether  such  testing  would  cause  earth- 
quakes at  such  site,  movement  along  faults 
affecting  such  site,  or  damage  to  such  a  re- 
pository if  located  at  such  site.'." 

AMENDMENT  NO.  1 174 

On  page  40.  insert  at  the  end  of  the  provi- 
sion with  the  caption  Nuclear  Waste  Dispos- 
al Fund,  the  following: 

"Except  that  such  measure  shall  be  effec- 
tive as  if  it  had  been  enacted  with  the  fol- 
lowing amendment  included  therein: 

'(1)  insert  the  following  new  section  11  of 
the  Nuclear  Waste  Policy  Act  of  1982  on 
page  30,  line  8,  of  said  bill: 
■report 

'Sec.  U.  The  comprehensive  statement  of 
the  Secretary  pursuant  to  section  114  shall 
include  a  comparative  analysis  of  the  eco- 
nomics of  nuclear  waste  management  strate- 
gies based  on  (1 )  reprocessing  spent  fuel  as  a 
source  of  new  fuel  for  light  water  reactors 
and  the  disposal  of  the  resultant  nuclear 
wastes  and  (2)  direct  disposal  of  spent  fuel. 
Such  analysis  shall  also  compare  the  advan- 
tages and  disadvantages  of  such  strate- 
gies.'.' 

amendment  no.  1 17S 

On  page  40,  insert  at  the  end  of  the  provi- 
sion with  the  caption  Nuclear  Waste  Dispos- 
al Fund,  the  following: 

"Except  that  such  measure  shall  be  effec- 
tive as  if  it  had  been  enacted  with  the  fol- 
lowing amendment  included  therein: 

"(1)  on  page  31,  line  19,  delete  the  quote 
and  insert  in  lieu  thereof  the  following  new 
subsection: 

■(f)  There  is  hereby  authorized  to  be  ap- 
propriated such  fund  as  may  be  necessary 
from  the  Nuclear  Waste  Fund,  without 
fiscal  year  limitation,  to  the  Secretary  of 
Energy  for  use  in  the  upgrading  and  con- 
struction of  road  and  rail  facilities  to  be  uti- 
lized in  the  transportation  of  spent  nuclear 
fuel  and  highlevel  radioactive  waste  within 
the  State  In  which  a  repository  Is  located 
under  this  Act.  Obligation  of  such  funds  by 
the  Secretary  shaU  be  on  the  basis  of  need 
as  determined  by  the  Secretary  after  consid- 
eration of  the  availability  of  alternative 
sources  of   funding.   Obligations  of   funds 


under  this  subsection  may  be  made  only 
after  consultation  with  the  governor  of  such 
State.'." 

AMENDMENT  NO.  1176 

At  the  appropriate  place  in  the  bill  add 
the  following: 

"Within  45  days  of  the  passage  of  this 
Act.  the  Secretary  Is  directed  to  report  to 
the  Congress  on  the  amount  of  funds  neces- 
sary annually  ever  the  next  5  years  to: 

■■(1)  Conduct  a  detailed  research  program 
on  the  subseabed  disposal  of  nuclear  wastes: 

'■(2)  Identify  and  assess  potential  Impacts 
of  subseabed  disposal  on  human  health  and 
the  marine  environment;  and 

'■■(3)  Develop  preliminary  designs  for  a 
subseabed  disposal  system,  including  esti- 
mated costs  and  institutional  require- 
ments.", t, 

AMENDMENT  NO.  1177 

On  page  40,  insert  at  the  end  of  the  provi- 
sion with  the  caption  Nuclear  Waste  Dispos- 
al Fund,  the  following: 

"Except  that  such  measure  shall  be  effec- 
tive as  If  It  had  been  enacted  with  the  fol- 
lowing amendment  Included  therein: 

'On  page  33,  between  lines  8  and  9.  Insert 
the  following  new  section,  and  renumber 
the  subsequent  sections  accordingly: 

'SUBSEABED  DISPOSAL 

•Sec.  7(a)  Office  of  Seabed  Disposal  Re- 
search.—There  Is  hereby  established  an 
Office  of  Subseabed  Disposal  Research 
within  the  Office  of  Energy  Research  of  the 
Department  of  Energy.  The  Office  shall  be 
headed  by  a  Director,  who  shall  be  a 
member  of  the  Senior  Executive  Service  ap- 
pointed by  the  Director  of  the  Office  of 
Energy  Research,  and  compensated  at  a 
rate  determined  by  applicable  law. 

'(b)  Functions  of  Director.— The  Direc- 
tor of  the  Office  of  Subseabed  Disposal  Re- 
search shall  be  responsible  for  carrying  out 
research,  development,  and  demonstration 
activities  on  all  asjjects  of  subseabed  dispos- 
al of  high  level  radioactive  waste  and  spent 
nuclear  fuel,  subject  to  the  general  supervi- 
sion of  the  Secretary.  The  Director  of  the 
Office  shall  l>e  directly  responsible  to  the 
Director  of  the  Office  of  Energy  Research, 
and  the  first  such  Director  shall  be  appoint- 
ed within  thirty  days  of  the  date  of  enact- 
ment of  this  Act. 

■(c)  In  carrying  out  his  responsibilities 
under  this  Act,  the  Secretary  may  make 
grants  to.  or  enter  into  contracts  with,  the 
Seabed  Consortium  described  in  Subsection 
(d)  of  this  Section,  and  other  persons. 

■(d)  Seabed  Consortium.— ( 1 )  Within  60 
days  of  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  establish  a  university- 
based  Seabed  Consortium  Involving  leading 
oceanographlc  universities  and  Institutions, 
national  lal>oratories,  and  other  organiza- 
tions to  investigate  the  technical  and  Insti- 
tutional feasibility  of  subseabed  dlsi>osal. 

(2)  The  Seabed  Consortium  shall  develop 
a  research  plan  and  budget  to  achieve  the 
following  objectives  by  1995: 

■(I)  demonstrate  the  capacity  to  identify 
and  characterize  potential  subseabed  dlsi>os- 
al  sites; 

'(ii)  develop  conceptual  design  for  a  sub- 
seabed  disposal  system.  Including  estimated 
costs  and  Institutional  requirements;  and 

■(ill)  identify  and  assess  the  potential  Im- 
pacts of  subseabed  dlsEK>saI  on  the  human 
and  marine  environment. 

(3)  In  1990.  and  again  in  1995.  the  Sub- 
seabed  Consortium  shall  report  to  Congress 
on  the  progress  being  made  in  achieving  the 
objectives  of  subparagraph  (2). 


■(e)  Annual  Report.— The  Director  of  the 
Office  of  Subseal>ed  Disposal  Research  shall 
annually  prepare  and  submit  a  report  to  the 
Congress  on  the  activities  and  expenditures 
of  the  Office. 

(f)  FtnroiNc  Authorization.— Such  funds 
are  hereby  authorized  to  be  appropriated  as 
are  necessary  for  carrying  out  the  purposes 
of  this  section.'." 

Mr.  HECHT.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Reid 
be  listed  as  a  cosponsor  of  these 
amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HECHT.  Mr.  President,  this 
amendment  ensures  that,  in  the  event 
the  Energy  Department  ever  does 
characterize  a  site  at  Yucca  Mountain 
for  a  high  level  nuclear  waste  reposi- 
tory, then  that  site  characterization 
work  will  be  technically  complete  by 
addressing  one  very  important  area. 

I  am  speaking  about  the  very  real 
possibility  that  the  regular  testing  of 
nuclear  devices  at  the  Nevada  test  site, 
a  mere  handful  of  miles  away  from  the 
Yucca  Mountain  site  that  is  being  con- 
sidered for  a  repository,  may  pose  seri- 
ous problems  for  the  long-term  viabili- 
ty of  a  repository. 

The  Nevada  test  site  is  about  35  per- 
cent used  up  at  present,  which  means 
that  future  weapons  testing  is  inevita- 
bly going  to  get  closer  and  closer  to 
the  proposed  repository  site.  Now  ev- 
eryone who  lives  in  southern  Nevada 
has  their  favorite  stories  about  the 
Earth  shaking  when  nuclear  explo- 
sions have  been  detonated  at  the  test 
site.  If  weapons  testing  can  shake  the 
ground  in  Las  Vegas,  approximately  65 
miles  from  the  test  site,  then  imagine 
what  it  would  feel  like  at  a  much 
closer  distance.  Yucca  Mountain  is 
only  about  10  miles  from  active  testing 
areas  in  the  Nevada  test  site.  Over 
time,  as  I  have  said,  we  can  expect  the 
testing  to  get  closer  and  closer  to  the 
repository  site. 

■This  makes  it  very  important  for  us 
to  find  out  what  the  effects  might  be 
on  a  repository  of  the  maiunade  earth- 
quakes that  are  regularly  produced  by 
nuclear  weapons  tests  occurring 
nearby.  I  initially  raised  this  issue 
nearly  2  years  ago.  I  was  shocked  that 
the  Energy  Department  actually  re- 
fused to  consider  this  very  obvious  and 
legitimate  question.  After  nearly  a 
year  of  my  insisting  that  this  technical 
issue  must  be  addressed,  the  Depart- 
ment finally  agreed  I  was  right,  and 
offered  assurances  that  this  issue  of 
marunade  earthquakes  would  be  fully 
considered.  However,  after  seeing  how 
the  Department  has  flip-flopped  nu- 
merous times  with  its  nuclear  waste 
program  in  the  last  few  years,  I  think 
the  people  of  Nevada  and  the  rest  of 
the  Nation  deserve  the  type  of  assur- 
ance with  regard  to  this  issue  that  can 
only  be  given  through  legislative  direc- 
tion. 
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This  amendment  is  not  only  Impor- 
tant to  the  people  of  Nevada,  but  also 
to  all  Americans,  because  failure  to 
carry  out  the  work  contemplated  by 
the  amendment  could  lead  to  a  situa- 
tion that  would  be  harmful  to  all 
Americans.  If,  despite  my  best  efforts 
Bind  strong  opposition,  a  repository 
were  to  someday  open  up  at  Yucca 
Moimtain,  what  would  we  do  if  after  5 
or  10  years  of  operation  we  suddenly 
discovered  that  majimade  earthquakes 
from  weapons  testing  had  ruptured 
the  repository,  or  that  the  repository 
was  in  danger  of  being  ruptured? 
What  would  we  do?  As  I  see  it,  there 
would  be  only  two  choices.  First,  we 
could  close  down  the  repository,  re- 
moving all  the  waste  that  had  been 
put  in  place  up  to  that  time,  and  begin 
again  the  search  for  a  new  repository. 

This  would  mean  walking  away  from 
a  multibillion  dollar  investment,  writ- 
ing off  years  of  effort  and  expendi- 
tures. We  would  be  faced  with  the  big- 
gest and  most  expensive  moniunent  to 
Government  folly  in  the  entire  history 
of  civilization.  It  would  also  mean  that 
all  of  a  sudden,  many  other  States 
would  suddenly  find  themselves  in  the 
nuining  for  a  repository,  and  we  would 
be  down  here  on  the  floor  of  the 
Senate  reliving  this  debate.  Only  this 
time  it  would  be  some  other  States 
whose  futures  would  be  linked  against 
their  will  with  a  repository. 

I  did  say  there  were  two  choices,  Mr. 
President,  but  I  suspect  my  colleagues 
will  view  the  second  alternative  even 
less  favorably  than  the  first.  If  a  re- 
pository were  damaged,  or  about  to  be 
damaged  by  nuclear  weapons  testing, 
we  could  do  something  else. 

Instead  of  moving  the  repository,  we 
could  move  the  weapons  testing  to  an- 
other State.  Nevadans  have  put  up 
with  nuclear  bombs  going  off  in  their 
backyards  for  decades.  The  Nevada 
test  site  is  a  very  important  facility 
that  is  essential  for  maintaining  a 
strong  America,  but  I  wonder  how 
many  other  Senators  here  would  be 
willing  to  have  nuclear  weapons  regu- 
larly exploding  within  their  own 
States.  I  suspect  that  not  too  many 
Senators  would  rvish  down  to  the  floor 
here  to  volunteer  their  States  for  this 
type  of  activity. 

All  things  considered,  Mr.  President, 
I  think  it  should  be  pretty  obvious 
that  we  better  find  out  about  any  pos- 
sible conflict  between  a  repository  at 
Yucca  Mountain  and  the  weapons  test- 
ing program  at  the  Nevada  test  site 
before  a  repository  gets  built,  and  not 
afterwards. 

I  therefore  encourage  my  colleagues 
to  support  this  amendment. 

REPROCKSSING  STDOY  AMKNDMZHT 

Mr.  President,  this  amendment 
would  allow  this  Nation  to  take  a 
second  look  at  the  option  of  reprocess- 
ing spent  nuclear  fuel  before  the 
Energy  Department  actually  goes  out 


and  starts  building  a  deep  geologic  re- 
pository somewhere. 

If  the  current  plans  of  the  Eiiergy 
Department  are  allowed  to  be  imple- 
mented, then  sometime  around  the 
turn  of  the  century  the  Congress  will 
be  presented  with  the  name  of  a  single 
site  where  the  Department  will  want 
to  construct  a  repository.  This  will 
take  place  after  the  site  characteriza- 
tion work  has  been  done,  after  the 
Energy  Department  has  concluded 
that  they  have  found  a  safe  place  for 
the  repository,  and  Just  prior  to  the 
Governor  of  the  affected  State  having 
the  opportunity  to  veto  the  Depart- 
ment's selection. 

My  amendment  will  make  sure  that 
once  that  choice  is  made  by  the  De- 
partment, and  forwarded  by  the  Presi- 
dent to  the  Congress,  that  we  in  the 
Congress  will  have  one  last  opportuni- 
ty to  consider  the  advantages  of  re- 
processing spent  nuclear  fuel,  before 
the  Energy  Department  starts  pouring 
the  concrete  at  a  repository  construc- 
tion site. 

Mr.  President,  15  years  is  a  long  time 
in  the  energy  business.  It  is  entirely 
possible  that  the  economics  of  reproc- 
essing will  look  very  different  by  the 
turn  of  the  century,  especially  in  light 
of  the  rapid  developments  in  technolo- 
gy, some  of  which  I  have  reported  to 
my  colleagues  during  the  extended 
debate  on  this  issue. 

In  the  long  run,  Mr.  President,  I  am 
convinced  that  this  country  will  re- 
process spent  nuclear  fuel  Instead  of 
putting  down  into  a  deep  geologic  re- 
pository. My  amendment  will  hopeful- 
ly make  this  eventual  transition  easier 
to  accomplish. 

I  urge  my  colleagues  to  accept  this 
amendment. 

TRANSPORTATION  AMENDMENT 

Mr.  President,  this  amendment  is  de- 
signed to  protect  communities  within 
a  State  that  contains  a  high  level  nu- 
clear waste  repository.  The  communi- 
ties within  this  State  will  have  to  bear 
the  risks  and  inconvenience  associated 
with  having  large  amounts  of  high 
level  nuclear  waste  from  all  around 
the  country  coverging  on  their  local 
areas. 

The  Energy  Department  plans  to 
ship  approximately  3,000  metric  tons 
of  waste  to  a  repository  each  year, 
when  and  if  one  actually  opens  up.  If 
there  was  a  monitored  retrievable  stor- 
age facility  actively  collecting  and  re- 
packaging this  waste  from  the  Eastern 
and  Midwestern  nuclear  power  plants, 
then  this  3,000  metric  tons  of  waste 
would  require  about  50  trainloads  of 
waste  to  a  repository  each  year.  That 
means  that  about  once  a  week  a  waste 
train  would  come  rolling  across  the 
country  to  Texas,  Washington,  or 
Nevada.  Without  an  MRS,  this  waste 
would  converge  on  a  repository  in 
about  1,000  truck  shipments  a  year  or 
about  350  rail  shipments  a  year. 


Any  way  you  look  at  it,  the  State 
and  local  communities  that  have  to 
live  with  a  repository  are  going  to 
have  to  put  up  with  a  constant  cam- 
paign of  nuclear  waste  shipments  that 
will  continue  for  decades.  The  people 
who  live  near  a  repository  will  bear  a 
greater  risk  from  the  transportation  of 
this  material  than  any  other  citizens 
in  our  country.  I  think  they  deserve  to 
have  special  protection  against  that 
risk. 

My  amendment  would  go  a  long  way 
toward  providing  special  protection  by 
authorizing  funds  for  transportation 
improvements  within  the  State  where 
a  repository  is  located.  This  money 
could  be  appropriated  by  a  later  Con- 
gress once  a  site  for  a  repository  has 
been  chosen,  and  actual  construction 
of  that  repository  would  be  about  to 
begin.  The  money  could  be  used,  for 
instance,  to  build  a  special  road  or  rail- 
road track  that  detours  shipments  of 
waste  around  cities  within  the  reposi- 
tory State.  The  appropriated  funds 
would  be  spent  out  of  the  nuclear 
waste  fund  after  the  Secretary  of 
Energy  has  consulted  with  the  Gover- 
nor of  the  repository  State,  to  deter- 
mine which  transportation  projects 
would  be  the  most  beneficial. 

Mr.  President,  I  think  this  is  a  fair- 
ness amendment.  I  think  this  is  a 
common  sense  amendment.  I  urge  its 
adoption. 

SUBSCABED  RESEARCH  FUNDING  AMENDMENT 

Mr.  President,  this  amendment  ear- 
marks $5  million  from  the  funding  of 
the  Energy  Department  and  requires 
the  Energy  Department  to  promptly 
report  on  the  cost  of  further  research 
on  the  subseabed  disposal  of  high  level 
nuclear  waste. 

Specifically,  the  Department  will  es- 
timate the  cost  of  three  things: 

First,  a  detailed  research  plan  for 
the  characterization  of  subseabed  can- 
didate sites  in  the  Atlantic  and  Pacific 
Oceans; 

Second,  the  potential  impacts  of  sub- 
seabed  disposal  on  human  health  and 
the  marine  environment;  and 

Third,  preliminary  designs  for  a  sub- 
seabed  disposal  system.  Including  esti- 
mated costs  and  institutional  require- 
ments. 

In  markup  on  S.  1668,  the  Energy 
Committee  expressed  some  interest  in 
further  research  that  might  be  done 
on  subseabed  disposal,  but  the  Appro- 
priations Committee  did  not  provide 
any  money  at  all  for  this  work. 

Mr.  President,  as  I  have  stated  earli- 
er, both  the  National  Association  of 
Regulatory  Utility  Commissioners, 
and  the  Edison  Electric  Institute  are 
on  record  in  support  of  further  re- 
search on  subseabed  disposal.  In  other 
words,  both  the  industry  regulators 
and  the  industry  see  the  need  for  this 
work. 

In  closing,  let  me  say  that  this  work 
is  necessary,  it  is  appropriate,  it  is  sup- 


ported by  industry,  prominent  institu- 
tions of  higher  learning,  and  the 
States. 

SUBSEABED  OFFICE  AMENDMENT 

Mr.  President,  this  amendment  will 
set  up  a  special  office  in  the  Depart- 
ment of  Energy  to  carry  out  research 
on  the  possibility  of  subseabfcd  dispos- 
al of  high-level  nuclear  waste. 

The  Federal  Government  has  been 
participating  in  this  research  since 
1974.  By  1985  10  other  nations  had 
joined  the  United  States  in  a  coopera- 
tive research  effort  on  this  subject, 
with  America  contributing  only  about 
42  percent  of  the  total  research 
budget.  Subseabed  is  potentially  a  su- 
perior alternative  to  our  current  plans 
for  high  level  nuclear  waste.  It  may 
prove  to  be  cheaper  and  safer.  This  re- 
search allows  us  to  cooperate  with 
other  nations  in  finding  a  common  so- 
lution to  the  waste  problem,  and  a  so- 
lution that  reduces  the  chances  of  nu- 
clear proliferation.  Finally,  this  re- 
search enables  America  to  stay  at  the 
cutting  edge  of  ocean  research  and 
technological  development. 

In  the  past,  this  research  has  been 
under  the  administrative  direction  of 
the  Office  of  Civilian  Radioactive 
Waste  Management  at  the  Energy  De- 
partment. Unfortunately,  that  office 
has  shown  little  or  no  interest  in  the 
alternative  of  subseabed  disposal,  but 
instead  has  been  preoccupied  with  pro- 
moting deep  geologic  disposal  inside 
the  Continental  United  States.  As  a 
result,  subseabed  disposal  research 
was  not  funded  as  it  was  intended  ac- 
cording to  the  Nuclear  Waste  Policy 
Act  of  1982,  it  is  entirely  possible  that 
the  Energy  Department's  entire  Waste 
Disposal  Program  might  unravel  due 
to  a  legal  challenge  under  the  Nation- 
al Environmental  Policy  Act. 

If  subseabed  research  is  to  receive 
the  attention  it  deserves  from  the 
Energy  Department,  I  believe  the  Con- 
gress is  going  to  have  to  put  another 
part  of  the  Department  in  charge  of 
this  research  effort.  This  amendment 
puts  the  program  in  the  Office  of 
Energy  Research,  where  I  expect  it 
will  receive  more  attention  from  the 
Department. 

Mr.  President,  I  am  very  pleased 
that  the  chairman  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, Congressman  Jones  of  North 
Carolina,  has  recently  introduced  H.R. 
3499,  a  bill  that  is  very  similar  to  the 
amendment  that  I  am  proi>osing  here 
today. 

Clearly  there  is  bipartisan  interest 
on  both  sides  of  Capitol  Hill  in  keep- 
ing research  going  on  the  subseabed 
disposal  of  high  level  nulcear  waste.  I 
believe  I  have  offered  a  useful  auid 
helpful  amendment  on  this  subject, 
and  I  urge  my  colleagues  to  adopt  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 


Mr.  JOHNSTON.  Mr.  President,  we 
have  carefully  gone  over  the  amend- 
ments of  the  distinguished  Senator 
from  Nevada  over  a  period  of  time,  as 
a  matter  of  fact.  I  thank  him  for  his 
cooperation  in  getting  these  amend- 
ments in  acceptable  form  and  we  do 
agree  to  them  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  these  amend- 
ments? 

If  not,  the  question  is  on  agreeing  to 
the  amendments. 

The  amendments  (Nos.  1173.  1174, 
1175,  1176.  and  1177)  were  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  HECHT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  we 
will  soon  ask  to  amend  the  unanimous- 
consent  agreement  with  respect  to  nu- 
clear waste  disposal.  I  would  like  to  ex- 
plain for  the  benefit  of  Senators  what 
we  have  in  mind  here  and  I  guess  we 
will  probably  do  a  hotline  on  this. 

But  what  we  want  to  do  is  this:  to 
revise  the  unanimous-consent  agree- 
ment of  November  10,  governing  nu- 
clear waste  disposal  amendments  to  be 
modified  to  read  as  follows:  One,  that 
Senator  Adams  be  recognized  to  offer 
one  amendment  on  nuclear  waste  with 
a  time  limitation  of  I'/i  hours,  equally 
divided;  two,  that  any  second-degree 
amendments  to  the  Adams  amend- 
ment be  germane  and  time  for  debate 
be  limited  to  20  minutes,  equally  divid- 
ed, and  in  the  usual  form;  three,  that 
Senator  Breaux  be  recognized  to  make 
a  motion  to  recommit  the  bill  with  in- 
structions relating  to  the  nuclear 
issue,  and  that  no  point  of  order  under 
rules  XV  or  XVI  be  in  order,  that  any 
amendments  to  the  instructions  be 
germane  and  limited  to  20  minutes 
equally  divided,  and  in  the  usual  form, 
and  that  debate  on  the  motion  be  lim- 
ited to  2  hours,  equally  divided  and 
controlled  by  Senators  Breaux  and 
Johnston;  and,  four,  that  no  other 
first-degree  amendments  or  recommit- 
ment motions  related  to  nuclear  waste 
be  in  order. 

Mr.  President,  I  think  that  this 
unanimous-consent  agreement  reflects 
exactly  the  unanimous-consent  agree- 
ment at  present  and  as  Senator  Adams 
has  amended,  save  in  the  one  respect 
that  no  other  first-degree  amendments 
or  recommittal  motions  relations  to 
nuclear  waste  be  in  order.  I  know  of  no 
such  amendment.  This  unanimous- 
coi^ent  agreement  would  simpy  be  a 
way  of  in  effect  going  to  third  reading 
on  the  subject  of  nuclear  waste  leaving 
the  bill  open,  of  course,  to  amend- 
ments to  any  other  subject. 

I  am  not  going  to  ask  that  unani- 
mous consent  now  but  simply  give  that 
notice  and  that  explanation  for  my 


colleagues  and  we  will  soon  do  a  hot- 
line on  that. 

Mr.  DOMENICI.  Mr.  President,  will 
the  distinguished  chairman  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  DOMENICI.  I  say  to  my  friend 
from  Louisiana,  that  he  mentioned  in 
that  proposed  unanimous-consent 
agreement  certain  Senators  with  pro- 
posed amendments  on  the  subject  and 
I  understand  from  our  side  that  we 
would  like  him  to  include  Senator 
MuRKOwsKi  from  Alaska  as  having  an 
amendment. 

Mr.  JOHNSTON.  Is  that  on  nuclear 
waste? 

Mr.  DOMENICI.  On  nuclear  waste.  I 
know  nothing  more  about  it  other 
than  I  was  asked  to  inform  the  Sena- 
tor of  that  at  this  point. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor for  telling  me  that.  Obviously  this 
will  have  to  be  revised  to  reflect  that 
so  if  Senator  Murkowski's  staff  would 
let  us  know  if  it  is  just  one  amendment 
and  I  understand  it  is  just  one  amend- 
ment  

Mr.  DOMENICI.  The  Senator  is  cor- 

Mr.  JOHNSTON.  That  will  be  ger- 
mane. Would  it  have  any  second- 
degree  amendment,  or  second-degree 
amendment  limited  to  20  minutes  I 
would  assume.  But  we  will  clear  that 
with  Senator  Mxjrkowski  before  we 
ask  for  it. 

Mr.  DOMENICI.  I  assume  with  this 
colloquy  plus  the  staff  being  informed 
what  we  just  said  they  will  get  to  Sen- 
ator Murkowski's  office.  If  the  Sena- 
tor needs  further  clarification  we  will 
have  it  for  him  shortly. 

But  we  want  his.  Senator  Murkow- 
ski's name  included  with  those  others 
that  the  Senator  named. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  not  to  exceed  10 
minutes.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 


THE  DEFICIT 


Mr.  NICKLES.  Mr.  President,  we 
have  heard  a  lot  of  discussion  during 
the  last  few  days  and  we  have  a  lot  of 
Senators  who  are  involved  in  negotia- 
tions with  the  White  House  and  Mem- 
bers of  Congress  in  trying  to  bring 
down  the  deficit.  I  wish  them  well. 

We  have  heard  a  lot  of  discussion 
about  how  evil  the  deficit  is,  how  it 
has  contributed  to  the  stock  market 
collapse.  I  heard  my  good  friend,  the 
Senator  from  Arkansas,  make  a  very 
fine  statement  today  about  the  deficit. 
I  think  probably  at  one  time  or  an- 
other most  Senators  have  made  com- 
ments concerning  the  need  to  bring 
the  deficit  down. 
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I  have  a  chart,  Mr.  President,  I  sent 
to  all  of  my  colleagues,  and  I  will  have 
it  entered  into  the  Record.  It  is  an 
analysis  of  Federal  spending  for  the 
years  1980  through  the  year  1987  and 
projected  for  the  year  1988.  One  of  the 
things  I  think  a  lot  of  people  are  not 
aware  of  is  the  fact  that  last  year,  be- 
tween fiscal  year  1986  and  1987.  we 
had  a  very  significant,  a  very  real  re- 
duction in  the  deficit.  We  actually  had 
last  year  a  very  a  very  low  rate  of 
growth  in  spending;  actually  1  percent. 
Spending  grew  $12  billion  last  year 
from  $990  billion  to  $1.2  trillion,  an  in- 
crease of  $12  billion  or  1  percent.  Rev- 
enues last  year  grew  $85  billion  or  11 
percent.  That  is  remarkable.  So  you 
also  had  revenues  growing  by  $85  bil- 
lion and  you  had  spending  growing  $12 
bUlion. 

The  net  result  was  last  year  we  had 
a  deficit  reduction  of  $73  billion,  the 
largest  reduction  in  the  deficit  that  we 
have  had  in  our  history;  a  very  signifi- 
cant reduction  in  the  deficit.  And  you 
see  these  lines  saving  Federal  spending 
and  revenues  really  start  to  close  up. 

I  would  hope  that  my  colleagues  and 
I  and  others,  when  we  are  working  on 
the  budget  plan  for  1988  and  the 
budget  plan  for  1989.  1990,  and  1991. 
that  we  would  be  successful  in  main- 
taining the  very  low  rate  of  growth  in 
total  spending.  Because,  as  the  chart 
shows,  spending  has  risen  and  risen 
substantially  from  the  year  1980  all 
the  way  thorough  the  year  1987.  But 
it  is  just  starting  to  slow  down.  Actual- 
ly, as  the  chart  shows— and  my  en- 
closed chart  that  I  will  put  in  the 
Recori) — spending  has  been  slowing 
down.  In  the  year  1985  to  1986,  spend- 
ing grew  5  percent.  The  year  before 
that,  it  grew  11  percent.  And  it  has  for 
all  the  past  several  years. 

Finally,  we  have  taken  inflation  out 
of  this  big  Government  surge  of 
spending;  so  we  need  to  keep  it  low.  I 
think  we  can  make  further  significant, 
substantial  reductions  in  the  deficit  if 
we  can  hold  the  growth  of  spending 
down  to  1  or  2  percent  per  year.  It  can 
be  done,  it  was  done  last  year.  It  can 
be  done  without  hurting  people.  It  can 
be  done  without  gutting  programs.  We 
are  not  talking  about  cutting  spend- 
ing. We  are  talking  about  maintaining 
or  controlling  the  growth  of  spending. 
Revenues  are  growing  and  revenues 
are  growing  fairly  rapidly,  as  I  men- 
tioned, last  year,  revenues  grew  by  11 
percent.  I  doubt  that  they  will  contin- 
ue to  grow  at  11  percent.  That  is  very 
unusual  and  that  is  very  high. 

If  we  can  maintain  or  hold  the 
growth  of  spending  levels  down,  reve- 
nue levels  will  catch  up  and  we  can 
achieve  that  without  a  significant  tax 
increase. 

A  lot  of  people  say,  "Oh,  we  can't 
close  the  gap  without  a  big  tax  in- 
crease." I  disagree.  I  think  if  we  can 
Just  hold  the  growth  of  spending  down 
to  1  or  2  percent,  maybe  even  slightly 


above  that,  if  the  growth  of  revenues 
is  significantly  more,  we  can  make  sig- 
nificant, substantial  real  deficit  reduc- 
tion. Again,  I  will  Just  cite  to  my  col- 
leagues, revenues  grew  in  1986,  the 
figure  was  $769  billion;  last  year,  $854 
billion,  an  $85  billion  Increase  in  reve- 
nues. 

Mr.  BUMPERS.  WiU  the  Senator 
yield  for  a  question? 

Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Mr.  BUMPERS.  The  Senator  allud- 
ed to  the  fact  that  revenues  grew  $85 
billion  last  year,  which  he  correctly 
points  out  is  by  far  the  biggest  in- 
crease in  revenues  ever  in  the  history 
of  the  country. 

Mr.  NICKLES.  Not  quite. 

Mr.  BUMPERS.  That  is  not  likely  to 
be  repeated  any  time  soon.  As  the  Sen- 
ator knows,  we  had  a  lot  of  growth 
rate  last  year.  But  the  principal  reason 
for  that  was  a  big  Increase  In  Social 
Security  collections,  plus  most  people 
were  selling  stocks  to  get  the  20  per- 
cent capital  gains  rate.  And  so  we  col- 
lected a  tremendous  amount  of  capital 
gains  revenue  last  year  as  a  result  of 
that. 

As  a  matter  of  fact,  I  think  when 
you  compare  last  year's  $85  billion  in- 
crease in  revenues  with  the  average  in- 
crease over  the  past  several  years  of 
about  $35  billion,  you  can  see  there  is 
a  real  aberration  there. 

Mr.  NICKLES.  I  beg  your  pardon. 
Senator.  I  am  going  to  have  to  correct 
you  on  your  statistics.  In  the  first 
place— and  I  will  enclose  this  chart 
into  the  Record,  as  well— but  it  shows 
exactly  where  that  $85  billion  came 
from.  We  had  11 -percent  growth  In  In- 
dividual income  taxes.  We  had  a  32- 
percent  growth  in  corporate  income 
taxes.  We  had  a  13-percent  growth  in 
revenues  from  customs;  8-percent 
growth  In  excise  taxes;  estate  and  gift 
taxes;  social  Insurance  taxes.  Social 
Security,  as  the  Senator  aUuded  to, 
went  up  7  percent,  and  on  and  on.  I 
will  include  this  In  the  Record. 

You  mentioned  that  the  average  rev- 
enue Increase  was  $35  billion  for  the 
last  several  years.  I  will  give  you  what 
the  actual  last  year  revenue  Increases 
was.  From  1985  to  1986.  revenue  In- 
creased by  $35  billion.  From  1984  to 
1985  the  Increase  was  $67  billion. 
From  1983  to  1984,  revenues  Increased 
by  $65  billion.  The  year  before  that, 
revenues  went  down  by  $17  billion. 
That  was  In  the  year,  1982,  when  we 
had  a  recession.  The  year  before  that 
1981,  revenue  increased  by  $18  billion. 
If  you  took  the  average  of  those  fig- 
ures, you  might  not  be  that  far  off 
from  an  average  increase  of  $35  bil- 
lion. 

Mr.  BUMPERS.  I  do  stand  correct- 
ed. I  think,  though,  if  you  will  take 
roughly  the  5-year  average  from  1981, 
you  will  find  that  it  Is  about  $35  bil- 
lion. That  is  what  I  said,  an  average 


increase  of  $35  billion,  which  also  hap- 
pens to  be  the  Increase  for  1986. 

But  let  me  Just  pursue  one  further 
point.  Could  the  Senator  tell  me,  if  he 
knows,  how  much  of  that  deficit  re- 
duction last  year  and  revenue  increase 
was  a  result  of  trust  funds,  such  as 
Social  Security? 

Mr.  NICKLES.  Again,  I  have  it  for 
the  Record.  I  will  include  all  of  these 
figures  in  the  Record. 

I  think  the  principal  point  I  am 
going  to  have  to  make— is  that  the 
main  reason  we  had  an  $73  billion  re- 
duction in  the  deficit  Is  because  spend- 
ing went  up  1  percent.  That  is  historic. 
Revenues  fluctuated  somewhat  and 
expenditures  have  gone  on  and  in- 
creased at  significant  rates.  That  is 
also  included  in  the  information  which 
I  am  supplying  to  my  friend  from  Ar- 
kansas and  all  of  our  colleagues. 

I  send  this  out  with  not  a  particular 
campaign  in  mind,  except  to  let  people 
see  what  the  facts  are.  We  even  put 
down  the  percentage  of  growth  In 
each  department,  each  category  In  ex- 
penditures, and  then  we  also  show  the 
increases  in  revenue. 

The  point  I  am  making  Is  that  we 
have  something  that  has  happened. 
We  have  been  successful.  Last  year, 
for  whatever  reason,  primarily  because 
of  low  Inflation  growth,  expenditures 
grew  very  slowly. 

What  I  would  hope  that  we  could  do 
is  that  we  would  work,  both  on  the  Ap- 
propriations Committee  and  on  the 
Budget  Committee,  and  on  the  special 
task  force  that  is  working  to  reduce 
the  deficit  to  try,  to  hold  down  the 
growth  of  spending.  And  maybe  that 
means,  instead  of  having  a  baseline 
using  last  year's  figure  and  adding  4.2 
percent,  maybe  it  would  mean  using  a 
baseline  of  last  year's  figure.  I  think 
that  would  be  a  step  in  the  right  direc- 
tion. It  may  mean  other  procedural  re- 
forms which  some  of  us  may  support 
and  some  of  us  may  not,  such  as  en- 
hancement rescission  or  line  Item 
vetoes  and  so  on. 

But  through  whatever  technique.  I 
hope  that  we  would  work  to  cap  or 
slow  the  growth  of  spending  down  so  if 
we  do  have  revenues,  if  we  do  have  tax 
increases,  it  will  actually  be  used  to 
bridge  the  gap  and  not  to  continue  the 
cycle  of  spending  and  spending  and 
not  really  closing  the  deficit  gap.  I 
think  that  Is  awfully  important. 

Mr.  President,  I  have  a  couple  of 
things  that  I  would  like  entered  Into 
the  Record. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  a  table  entitled 
"Analysis  of  Federal  Spending,"  as 
well  as  a  "Summary  of  Receipts  by 
Source  sjid  Outlays  by  Function  of 
the  U.S.  Government"  from  the  De- 
partment of  Treasury. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  NICKLES.  Mr.  President,  I  also 
would  encourage  my  colleagues  to  look 
at  the  report  that  came  from  the  Sec- 
retary of  the  Treasury  for  the  month 
of  September,  which  gives  these  fig- 
ures. I  think  there  is  a  wealth  of  infor- 
mation that  would  help  us.  And  if  we 
better  understood  our  past,  we  can 
make  better  decisions  for  the  future. 

Mr.  President,  part  of  my  concern  is 
instead  of  capping  and  slowing  the 
growth  of  total  spending  down,  we  are 
taking  several  actions  this  year  and 
next  year  which  will  cause  that  line  to 
go  straight  up.  It  will  cause  that  line 
to  increase,  probably,  at  rates  of 
growth  possibly  equal  to  what  we  have 
had  during  the  very  high  inflationary 
years.  1979.  1980.  Jmd  1981.  I  think 
that  would  be  a  serious  mistake. 

Congress  is  planting  some  of  the 
seeds  of  those  problems  right  now. 
New  programs;  not  just  last  year's  pro- 
grams, but  brand  new  additional  pro- 
grams. I  will  mention  a  few.  and  this 
list  is  not  all-encompassing,  but  it  is  in- 
dicative. 

We  passed  a  bill,  catastrophic  health 
insurance;  also  an  amendment  called 
the  drug  provisions,  which  will  be 
enormously  expensive. 

By  the  year  1990,  the  House  bill 
called  for  additional  spending,  put  the 
two  together,  of  $14.3  billion.  The 
Senate  bill  was  $4.3  billion.  In  confer- 
ence, it  will  come  out  somewhere  in  be- 
tween. 

We  are  looking  at  a  Senate  bill  that 
says  by  the  year  1993  all  drugs  will  be 
eligible  for  that  provision,  an  enor- 
mously expensive  provision,  far  more 
than  $4  or  $5  or  $6  billion.  We  are 
looking  at  a  very  expensive  provision. 
It  will  cause  that  line  to  go  up. 

We  passed  a  Clean  Water  Act  that  is 
$6  billion  over  the  President's  request. 
We  are  working  on  an  AIDS  bill  that 
already  passed  HHS  appropriations. 
$964  million.  We  had  homeless  aid  ear- 
lier this  year  for  1987.  it  is  $443  mil- 
lion: for  1988.  $616  million. 

We  have  a  housing  authorization  bill 
that  will  be  coming  before  the  Senate 
that  is  $4.6  billion  over  the  President's 
request  for  this  year  as  well  as  for 
next  year.  We  have  the  space  station 
that  Is  proposed,  that  will  be  another 


$30  billion  over  the  life  of  the  project; 
we  have  the  super  collider.  $4.4  billion; 
the  trade  bill  now  in  conference  has  a 
section  called  worker  training  authori- 
zation, $980  million;  again  a  new  pro- 
gram. There  are  the  total  authoriza- 
tions under  the  trade  bill  with  $3.7  bil- 
lion. 

We  are  looking  at  adding  on  several 
very  extensive  and  expensive  programs 
that  certainly  can  break  the  budget; 
that  certainly  will  not  allow  us  to 
maintain  a  low  level  of  growth. 

Mr.  President,  myself  and  I  am  sure 
most  of  my  colleagues  received  a  letter 
from  Senator  William  Armstrong,  a 
very  distinguished  Member  of  this 
body,  who  also  shares  my  concern 
at>out  deficit  spending  and  the  growth 
of  spending  and  I  will  ask  that  his 
letter  be  printed  in  the  Record. 

Mr.  President,  I  thank  the  leaders  of 
the  bill,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  1  minute  as  in  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  the 
point  I  wanted  to  make  a  moment  ago 
in  response  to  the  comments  of  the 
Senator  from  Oklahoma,  which  are  all 
appropriate  and  I  am  sure  accurate,  is 
out  of  the  $72  or  $73  billion  in  deficit 
reduction  last  year.  I  want  to  remind 
my  colleagues  that  the  surpluses  in 
the  Social  Security  fund,  the  highway 
fund,  the  airport  fund,  unemployment 
insurance  fund,  all  of  those  programs 
where  the  money  can  only  be  spent  for 
that  particular  purpose— the  reason 
the  deficit  is  down  is  because  $73  bil- 
lion was  in  surplus  trust  funds;  $23  bil- 
lion in  Social  Security  alone.  We  took 
$23  billion  that  we  collected  in  excess 
of  what  we  paid  out  in  Social  Security 
last  year  and  put  it  on  the  debt. 

Now.  everybody  knows  that  we  did 
not  really  reduce  the  deficit  by  $72  bil- 
lion last  year.  We  just  borrowed 
money  from  the  Social  Security  trust 
fund  aind  other  trust  funds. 

The  next  point  I  want  to  make.  Mr. 
President,  is  in  the  form  of  a  question 
to  the  Senator  from  Oklahoma.  The 
Senator  mentioned  there  is  no  need 
for  a  tax  increase.  Is  the  Senator 
aware  that  on  January  1  we  are  get- 
ting ready  to  put  in  effect  a  $17  billion 
tax  cut?  I  want  to  ask  the  Senator,  in 
light  of  the  fact  that  the  house  is  on 
fire,  if  he  considers  that  a  prudent 
thing? 

Mr.  NICKLES.  If  the  Senator  will 
yield 

The  PRESIDING  OFFICER.  If  I 
could  ask  the  Senators  to  suspend,  the 
1-minute  allocation  has  expired. 

Mr.  BUMPERS.  Mr.  President,  the 
managers  of  the  bill  do  not  appear 
ready  to  proceed  with  the  bill.  Let  me 
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ask  unanimous  consent  that  we  pro- 
ceed for  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  will  be  happy  to  re- 
spond to  the  question  of  my  good 
friend  and  colleague.  If  this  is  the 
thrust  of  the  Senator's  question,  what 
you  are  saying:  You  want  to  go  in  and 
not  allow  the  final  step  of  the  tax  re- 
duction to  the  28  percent?  I  would 
oppose  the  Senator's  effort.  There 
may  be  others  that  wish  to  do  that.  I 
am  well  aware  of  the  deficit  reduction 
packages  that  are  floating  around  and 
I  am  sure  we  are  all  going  to  argue 
about  the  composition  of  those  pack- 
ages. I  may  have  some  taxes  I  would 
support.  The  Senator  mayxhave  some 
that  he  would  support.  We  may  agree 
or  disagree  and  I  am  sure  the  entire 
Senate  will  work  that  out. 

The  point  I  am  trying  to  make  and 
the  most  important  point  is  that  to 
really  get  deficit  reduction  It  Is  most 
Important  that  we  cap  the  total 
amount  of  money  that  we  spend.  If  we 
do  not,  this  figure  could  easily  go  up 
$60  billion.  As  a  matter  of  fact,  it  Is 
projected  right  now  at  $66  billion. 

Mr.  BUMPERS.  We  are  In  agree- 
ment on  that.  We  do  not  need  to 
preach  to  each  other  on  that. 

If  we  are  going  to  $23  billion  on  the 
one  hand  and  giving  away  $17  billion 
in  additional  tax  cuts  on  the  other 
hand,  my  question  Is:  What  sense  does 
that  make?  Does  the  Senator  realize, 
also,  that  half  of  that  $17  billion  tax 
cut  goes  to  people  who  make  over 
$75,000  a  year  and  the  other  half  Is  In 
a  reduction  of  corporate  taxes?  Does 
the  Senator  think  that  that  Is  equita- 
ble? 

Mr.  NICKLES.  Let  me  respond.  The 
Senator  Is  making  some— almost  alle- 
gations in  some  of  his  statements. 
One,  on  the  Senator's  theory  we  had  a 
reduction  In  Income  tax  rates  for  Indi- 
viduals last  year.  But  Individual  total 
collections  went  up  11  percent.  You  ac- 
tually had  a  reduction  in  corporate 
rates  last  year  but  you  had  the  total 
amount  of  money  that  corporations 
paid  go  up  32  percent.  So  I  think  there 
are  some  positive  things  happening 
with  reduction  rates.  I  happen  to  be 
one— I  do  not  like  to  use  the  terminol- 
ogy "supply  side,"  because  that  defini- 
tion depends  on  the  user.  I  happen  to 
believe  that  individuals  and  corpora- 
tions have  the  tendency  to  produce 
more,  to  work  more,  to  have  more  in- 
centive to  work  overtime  If  they  are 
entitled  to  keep  a  greater  percentage 
of  that  effort.  I  know  that  from  some 
of  my  manufacturing  experience. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator this  question:  Is  the  Senator  sug- 
getlng  the  more  you  cut  taxes  the 
more  revenue  you  take  In?  How  do  you 
square  the  $17  billion  tax  cut  that  we 
are  getting  ready  to  put  Into  effect 
with  the  fact  that  the  Treasury  De- 


partment says  revenues  are  going  to 
drop  precipitously  In  1988,  to  the  point 
that  $23  billion  in  deficit  reduction 
will  only  reduce  the  deficit  by  $6  bil- 
lion? 

Mr.  NICKLES.  Again,  the  Senator  is 
making  my  point.  The  reason  is  not 
because  you  see  tax  rates  coming 
down.  The  reason  why  we  are  going  to 
make  a  $23  billion  or  $30  billion  deficit 
reduction  and  you  see  the  deficit  not 
even  coming  down,  is  because  spending 
is  projected  to  go  up  $66  billion. 

If  we  would  keep  spending  temporar- 
ily level  or  have  spending  go  up  as  it 
did  last  year  by  only  $12  billion  or 
maybe  $20  billion,  then  we  would  be 
talking  about  significant  real  deficit 
reduction.  You  would  see  the  deficit 
figure  last  year,  $148  billion,  would  ac- 
tually decline  If  we  could  keep  spend- 
ing fairly  level.  But  Instead,  spending 
for  1988  Is  expected  to  go  up  $66  bil- 
lion. That  is  my  concern.  I  will  debate 
with  anybody  as  far  as  how  we  are 
going  to  compose  the  revenues.  If  the 
Senator  wants  to  stop  the  final  stage 
of  the  Income  tax,  personal  Income 
tax— fine.  We  can  debate  that.  But  I 
do  not  know  that  that  makes  a  lot  of 
difference  In  worrying  about  how  you 
are  going  to  compose  where  the  money 
Is  coming  from.  If  you  allow  the 
spending  to  continue  to  go  up.  you  are 
not  going  to  be  successful  in  deficit  re- 
duction. 

Mr.  BUMPERS.  Does  the  Senator 
think  that  entitlement  programs, 
freezes  on  cost  of  living  or  reductions 
In  costs  of  living  would  be  an  appropri- 
ate part  of  the  tax  package? 

Mr.  NICKLES.  I  will  tell  the  Sena- 
tor I  am  one,  and  I  have  said  this  for 
the  last  7  years  I  have  been  here,  that 
says  nothing  should  be  off  the  table. 

I  have  been  one  who  has  urged  the 
negotiators  as  late  as  today,  when  I 
met  with  some  of  the  negotiators,  that 
I  think  it  all  should  be  on  the  table. 

Some  people  say  freezing  the  cost-of- 
living  Increases  cannot  be  done,  politi- 
cally it  is  so  sensitive.  We  have  an  op- 
portunity, because  of  last  year,  a  very 
unique  opportunity.  Last  year's  CPI 
increase  was  1.9  percent.  We  could  ac- 
tually limit  all  COLA'S  to  2  percent  in 
every  program— In  Social  Security,  In 
veterans.  In  military,  In  Federal  Gov- 
ernment, and  for  Senators.  We  can 
limit  every  cost-of-living  program  to  2 
percent.  EJveryone  would  receive  as 
much  as  they  received  last  year. 

I  do  not  think  there  would  be  a  hue 
and  cry  from  the  population  saying 
this  is  unfair.  It  would  be  more  than 
they  got  last  year.  If  we  did  It  for  a 
couple  of  years  In  a  row  and  limited 
appropriations  bill  increases  to  2  per- 
cent, in  other  words  limited  the  total 
growth  of  spending  to  2  percent,  or  in 
this  case  it  would  be  about  $22  billion 
for  the  next  couple  of  years,  you 
would  really  see  significant  deficit  re- 
duction, both  for  1988  and  1989.  That 


would  send  a  signal  to  the  markets  of, 
"Hey,  Congress  is  serious." 

I  have  a  feeling  that  when  they  read 
this  deficit  reduction  package  that  is 
coming  out  and  they  find  out  here  is 
$30  billion,  we  are  going  to  do  it  $12 
billion  in  taxes,  $3  or  $4  billion  in  enti- 
tlements. $3  or  $4  billion  In  appropria- 
tions, and  maybe  $5  billion  from  asset 
sales  and  $5  billion  from  defense,  I 
have  a  feeling  the  market  will  not  be 
impressed.  This  Senator  Is  not  Im- 
pressed. I  think  we  can  do  more.  I 
think  we  can  do  better.  But  if  we  are 
going  to  do  better.  In  my  opinion,  we 
are  going  to  have  to  put  all  the  Feder- 
al spending  on  the  table. 

Mr.  BUMPERS.  So  the  Senator  feels 
that  the  deficit  package  at  least  ought 
to  be  fair  straight  across  the  board 
and  the  sacrifices  shared  by  every- 
body. Would  that  be  a  correct  state- 
ment? 

Mr.  NICKLES.  I  will  make  my  own 
speeches. 

Mr.  BUMPERS.  Well,  is  that  correct 
or  not?  Does  the  Senator  think  the  re- 
duction package  ought  to  be  a  fair  one 
to  everybody? 

Mr.  NICKLES.  I  think  the  Senator 
Is  making  a  statement  that  all  Sena- 
tors could  subscribe  to. 

Mr.  BUMPERS.  Then  how  can  the 
Senator  say  that  everything  should  be 
on  the  table,  maybe  a  Social  Security 
freeze,  and  that  sort  of  thing?  How 
can  you  argue  with  the  people  in  Okla- 
homa that  that  squares  with  people 
making  over  $200,000  getting  a  $5,000 
tax  cut  next  year? 

Mr.  NICKLES.  The  Senator  Is  talk- 
ing about  taxes.  I  have  not  said  that 
taxes  could  not  be  part  of  the  ques- 
tion. I  have  not  taken  a  blood  oath 
saying  no  taxes.  I  am  trying  to  say  If 
we  reduce  taxes,  let  us  make  sure  that 
we  are  reducing  the  deficit  and  not 
more  spending. 

Mr.  BUMPERS.  Then  It  would  be 
hard  to  make  the  argument  that  ev- 
eryone would  share  In  the  sacrifice. 
Retirees,  Social  Security  beneficiaries, 
and  others  should  accept  a  freeze  or  a 
cut  and  give  the  wealthiest  people  In 
the  country  a  $9  billion  tax  cut  next 
year.  That  would  not  be  fair,  would  It? 

Will  the  Senator  agree? 

Mr.  NICKLES.  I  will  not  agree  to 
the  Senator's  postulatlon. 

Mr.  BUMPERS.  I  will  let  you  argue 
that  to  your  constituents.  I  just 
wanted  to  make  a  point. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
Senator  Armstrong  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  October  28,  1987. 
Hon.  E>ON  NicKLES, 
U.S.  Senate. 
Washington,  DC. 

Dear  Don:     I  do  not  subscribe  to  the 
■cycles  of  history"  theory.  The  notion  that 


history  just  repeats  itself  over  and  over 
again  in  endless  cycles  is  far  too  pessimistic 
for  me. 

I  think  we  have  the  capacity  to  learn  from 
experience.  And  I  doubt  it  there  has  ever 
been  a  more  urgent  need  to  do  so  than  now 
as  we  begin  negotiations  on  reducing  the 
federal  deficit.  There  is  a  real  danger  Con- 
gress will  be  stampeded  into  adopting  poli- 
cies and  legislation  which  will  make  the 
crisis  in  st(x:k  market  confidence  worse  and 
may  cause  a  severe  economic  downturn. 

As  you  know,  the  last  time  the  stock 
market  declined  so  dramatically  was  in  Oc- 
tober. 1929.  Over  a  two  week  period,  the 
market  dropped  52.9  percent.  What  is  often 
forgotten  is  that  by  April,  1930.  the  market 
had  made  a  dramatic  recovery  and  reached 
a  level  that  was  30  percent  higher  than 
after  the  October  crash.  By  June  of  1930. 
however,  the  Federal  government  Initiated  a 
series  of  policies  that  would  doom  the  econ- 
omy. 

First.  President  Hoover  announced  he 
would  sign  the  infamous  Smoot-Hawley 
tariff  bill.  The  stock  market  reacted  with  a 
sharp  decline.  Investors  knew  the  ability  of 
foreign  debtors  to  repay  loans  from  U.S. 
banks  depended  on  their  ability  to  export 
freely  to  this  country.  After  Smoot-Hawley 
becsime  law.  many  countries  established  re- 
taliatory tariffs  and  the  nation's  recession 
worsened.  In  1930,  the  gross  national  prod- 
uct fell  9.8%.  In  1931,  GNP  fell  another 
7.6%.  Smoot-Hawley  clearly  contributed  to 
this  trend.  The  obvious  lesson  is  that  pro- 
tectionist trade  policies  are  dangerous  and 
must  be  avoided.  Any  effort  to  reduce  the 
deficit  will  go  for  naught  unless  coupled 
with  a  rejection  of  the  protectionist  provi- 
sions in  the  pending  trade  bill. 

Second.  President  Hoover  proposed  tax 
rate  increases  in  1931  as  a  means  of  reduc- 
ing the  Federal  budget  deficit.  Tax  rates  at 
lower  income  levels  were  quadrupled,  and 
the  top  rate  was  increased  from  twenty-five 
to  sixty  percent.  In  1932.  GNP  feU  another 
14.7%.  In  the  midst  of  economic  instability, 
the  worst  possible  prescription  is  a  tax  in- 
crease. While  rate  increases  of  this  kind  are 
not  in  the  offing,  both  the  Finance  and 
Ways  and  Means  Committee  have  proposed 
new  taxes  of  $12  bUlion  in  FY88  and  $50  bU- 
lion  over  three  years.  Nearly  all  of  these 
taxes  would  be  borne  by  American  business- 
es. 

Third,  in  the  early  1930s,  the  Federal  Re- 
serve sharply  constricted  the  money  supply 
and  failed  to  prevent  a  severe  deflation  in 
the  economy.  Thus  far.  the  Fed  seems  to  be 
pursuing  a  more  enlightened  policy  in  re- 
sponse to  the  current  instability  on  Wall 
Street. 

Congress  must  do  the  same.  Tax  increases 
should  be  the  last  resort  of  deficit  reduction 
efforts  and  avoided  completely  if  possible. 
Even  small  tax  hikes  on  business,  during  a 
period  of  economic  uncertainty,  will  lead  to 
less  investment,  lower  stock  values,  and  less 
economic  growth.  The  result  will  be  an  in- 
crease in  the  deficit,  not  a  reduction.  These 
are  not  political  assertions,  but  economic 
facts  of  life.  Indeed,  speculation  that  budget 
negotiations  will  produce  a  tax  hike  may  be 
contributing  to  continued  instability  in  the 
market. 

Further  evidence  that  tax  increases  hold 
little  promise  of  reducing  the  deficit  may  be 
found  in  more  recent  history.  For  the  1982- 
1990  period.  Congress  has  legislated  tax  in- 
creases totaling  $991  billion  dollars  to  offset 
the  effect  of  the  1981  tax  cuU  and  help 
reduce  the  deficit.  This  includes  tax  in- 
creases in  TEFRA  (1982),  DEFRA  (1984), 
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COBRA  (1985).  OMBRA  (1986).  gasoline 
taxes  (1983).  higher  social  security  payroll 
taxes  (1983),  and  a  higher  social  security 
wage  base  each  year.  Think  of  it:  nearly  $1 
trillion  in  tax  hikes  in  this  decade  alone  and 
Federal  deficits  persisted.  Unless  accompa- 
nied by  real  reductions  in  spending,  tax  in- 
creases will  do  no  good. 

Those  who  think  spending  has  been  cut  to 
the  bone  should  consider  the  following: 

Appropriations:  Senate  appropriation  bills 
exceed  President  Reagan's  request  by 
almost  $18  billion  in  budget  authority. 
House  bills  exceed  the  President's  budget  by 
nearly  $15  billion.  The  Senate  HUD  appro- 
priations bill  alone  exceeds  the  President's 
request  by  $5.7  billion:  the  House  HUD  bill 
by  $6.4  billion.  Both  House  and  Senate 
Labor-HHS  bills  are  $9  billion  over  the 
President's  budget. 

Budget  Reconciliation:  This  legislation,  in 
theory  a  measure  to  reduce  spending  and 
possibly  the  vehicle  to  implement  any 
budget  agreement,  proposes  substantial  in- 
creases in  federal  spending.  The  House  rec- 
onciliation bill,  while  claiming  "net"  savings 
of  $1.8  billion  in  three  years,  actually  pro- 
poses $7.2  billion  in  spending  increases  over 
this  period.  The  Senate  bill  claims  $8  billion 
in  three-year  savings,  but  actually  proposes 
$4  billion  in  new  spending. 

Costly  Authorization:  Over  the  President's 
veto.  Congress  has  already  passed  a  clean 
water  authorization  that  was  $6  billion 
above  the  President's  request  and  a  highway 
authorization  that  was  $10  billion  more 
than  the  President  requested.  Congress  will 
shortly  consider  the  conference  report  on  a 
housing  authorization  bill  which  is  $5  to  $7 
billion  above  the  President's  FY88  budget. 
The  trade  bill  would  authorize  $8.7  billion 
in  additional  spending  over  five  years  and 
establish  dozens  of  new  Federal  agencies, 
advisory  panels,  commissions,  and  bureau- 
crats. It  would  also  establish  a  new  worker 
dislocation  program  that  could  cost  as  much 
as  $4  billion,  to  be  financed  by  a  foreign 
import  tariff,  and  a  $2.6  billion  "education 
competitiveness"  program. 

Other  Spending  Initiatives:  Congress  is 
also  on  the  verge  of  enacting  a  major  expan- 
sion in  the  Medicare  program  which  would 
raise  Federal  outlays  and  revenues  by  at 
least  $20  billion  in  five  years.  Welfare 
reform  proposals  now  pending  would  cost 
between  $3  and  $5  billion.  Finally,  a  federal 
pay  raise  set  to  take  effect  next  January 
could  cost  $2  billion. 

Any  effort  to  reduce  the  deficit  must  ac- 
count for  these  costly  initiatives.  Freezing 
the  status  quo  is  simply  not  good  enough: 
neither  is  assembling  a  tepid  political  com- 
promise of  taxes  and  minuscule  spending 
cuts.  What  is  needed  are  bond  and  perma- 
nent policy  changes  that  will  end  the  drift 
In  fiscal  policy  which  has  plagued  Congress 
not  only  in  the  1980s,  but  for  decades. 

Lets  work  together  for  that  kind  of  pack- 
age. 

Best  regards. 
Sincerely. 

William  L.  Armstrong. 

Mr.  NICKLES.  I  thank  my  friend 
and  colleague,  the  manager  of  the  bill, 
and  I  yield  the  floor. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT. 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  2700). 


The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  North  Dakota,  suggests  the  ab- 
sence of  a  (luorum.  The  Clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1178 

(Purpose:  To  increase  the  amount  of  funds 
provided  for  the  Verification  and  Control 
Technology  Program  of  the  Department 
of  Energy  and  to  reduce  correspondingly 
the  amount  provided  for  nuclear  weapons 
production  and  surveillance) 
Mr.   BINGAMAN.   Mr.   President,   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    New    Mexico    [Mr. 

Bingaman],  for  himself,  Mr.  Kennedy,  Mr. 

DoMENici.  Mr.  Wilson,  and  Mr.  Cranston, 

proposes  an  amendment  numbered  1178. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41,  line  20.  after  the  period  insert 
the  following:  'Provided,  further.  That  of 
the  amount  appropriated  to  the  Depart- 
ment of  Energy  in  this  paragraph, 
$125,600,000  may  be  obligated  only  for  the 
verification  and  control  technology  progrtun 
of  the  Department  of  Energy.". 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  which  I  am  offering  to- 
gether with  Senators  Kennedy,  Do- 
MENici,  Wilson,  and  Cranston  would 
increase  funding  for  verification  re- 
search at  DOE  by  $25  million,  from 
$100.6  million  to  $125.6  million.  There 
would  be  a  corresponding  $25  million 
reduction  in  the  nuclear  weapons  pro- 
duction and  surveillance  operating 
budget. 

This  amendment  would  give  higher 
priority  to  the  Verification  Research 
Program  at  the  Department  of 
Energy.  It  is  vitally  needed  because 
the  proposed  budget  level  is  inad- 
equate to  develop  verification  options 
for  our  arms  control  negotiators  in  a 
timely  fashion.  Our  amendment  is  to- 
tally consistent  with  action  taken  in 
the  authorization  conference. 

Mr.  President,  the  verification  mis- 
sion is  basically  an  orphan  in  the  De- 
partment of  Energy  and  in  the  Gov- 
ernment as  a  whole.  Compared  to  the 
advocates  for  developing  new  weapons 
technologies,  the  advocates  for  devel- 
oping new  verification  technologies 
and  strategies  wield  little  influence. 

If  we  are  seriously  going  to  pursue 
the  nuclear  testing  negotiations  which 
started  this  week  in  Geneva,  those 
working  in  our  universities,  DOE  na- 


tional laboratories,  and  industry  on 
seismic  and  nonseismic  means  of  nu- 
clear test  verification  are  going  to 
need  greater  support  than  they  have 
been  afforded  in  recent  years. 

Our  amendment  would  permit  vital- 
ly needed  additional  research  in  sever- 
al areas.  It  would  allow  the  Depart- 
ment of  Energy  to  develop  a  deploya- 
ble  seismic  verification  system  to  pro- 
vide an  improved  in-country  seismic 
monitoring  capability  and  to  produce 
five  units  which  might  be  ready  for  de- 
ployment in  1989.  This  would  cost  $12 
million. 

Our  amendment  would  permit  con- 
tinued improvement  in  our  ability  to 
detect  nuclear  detonations  in  the  at- 
mosphere and  in  space  and  thus  to 
verify  the  Nuclear  Non-Proliferation 
and  Limited  Test  Ban  Treaties.  In  par- 
ticular, instruments  needed  for  the 
boost  surveillance  and  tracking  system 
satellites  will  be  kept  on  course  in 
their  development.  This  will  cost  $8 
million. 

We  need  to  support  improved  verifi- 
cation capabilities  at  lower  yields,  in- 
cluding applying  the  Corrtex  hydrody- 
namic  yield  measurement  technique  at 
such  yields.  That  will  cost  $5  million. 

Mr.  President,  I  realize  that  we  are 
facing  severe  budget  restraints.  That 
is  why  I  am  offering  an  offset  for  the 
proposed  increase  in  verification  fund- 
ing. That  offset  has  also  been  identi- 
fied by  the  authorization  conference. 
The  conference  has  decided  to  cut  op- 
erating funds  for  nuclear  weapons  pro- 
duction and  surveillance  by  $40  mil- 
lion from  the  level  included  in  the  bill 
before  us.  This  reflects  decisions  made 
by  the  conferees  to  delay  or  cancel 
various  strategic  weapons  platforms  in 
the  DOD  budget.  Thus,  the  verifica- 
tion funding  proposed  in  this  amend- 
ment will  be  more  than  offset  by  the 
reduction  in  the  nuclear  weapons  pro- 
duction budget. 

Without  the  additional  funding  for 
verification  proposed  in  our  amend- 
ment and  supported  by  the  authoriza- 
tion conference,  DOE  will  be  unable  to 
respond  to  anticipated  requirements  of 
nuclear  test  verification  and  no  new 
concepts  for  verification  of  nuclear 
tests  can  be  initiated. 

That  should  not  be  the  posture  in 
which  we  find  ourselves  as  we  enter 
negotiations  with  the  Soviets  on  nucle- 
ar testing  restraints.  We  know  verifica- 
tion will  be  the  key  issue  in  those  ne- 
gotiations. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  does  indeed  shift  funds 
within  the  Department  of  Energy  nu- 


clear weapons  account.  It  takes  money 
from  the  nuclear  production  and  sur- 
veillance line  and  puts  it  in  the  verifi- 
cation line  in  accordance  with  the 
action  of  the  defense  authorization 
conference. 

The  distinguished  Senator  from  New 
Mexico  is  a  member  of  that  confer- 
ence. Although  the  conference  report 
has  not  been  filed  at  this  point,  he  ad- 
vises that  that  is  so.  I  would  note  that 
if  for  any  reason  the  conference 
should  unexpectedly  change  its  mind 
on  that  matter,  then  we  would  have 
full  latitude  in  our  own  conference  on 
this  bill  to  conform  to  such  changes. 
But  all  we  are  doing  here  is  shifting 
money  in  accordance  with  the  action 
of  the  defense  authorization  confer- 
ence and  we  therefore  accept  the 
amendment. 

Mr.  BINGAMAN.  Mr,  President,  I 
thank  the  Senator  from  Louisiana,  the 
floor  manager  for  that  statement. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment. If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1178)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  BINGAMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1179 

(Purpose:    To    direct    the    expenditure    of 
funds  to  alleviate  ground  water  problems 
on  Cochiti  Pueblo  land  in  New  Mexico) 
Mr.   BINGAMAN.   Mr.   President,   I 
send  another  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  (Mr. 
Bingaman).  for  himself  Mr.  Domenici,  and 
Mr.  INOUYE,  proposes  an  amendment  num- 
bered 1179. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  between  lines  10  and  11, 
insert  the  following: 

The  Secretary  of  the  Army,  because  of  the 
Federal  trust  relationship  that  links  the 
United  States  and  Indian  people,  is  directed 
to  expend  within  available  funds  not  to 
exceed  $50,000  to  plan  and  not  to  exceed 
$700,000  to  design  and  engineer  appropriate 
works  to  alleviate  high  ground  water  prob- 
lems on  agricultural  lands  owned  by  Cochiti 
Pueblo,  New  Mexico,  directly  downriver 
from  Cochiti  Dam:  Provided,  however,  That 
no  such  funds  shall  be  expended  by  the  Sec- 
retary for  design  and  engineering  until  the 
Secretary  and  the  Tribal  council  of  the 
Pueblo  have  agreed  to  writing  to  a  plan  of 
design  that,  in  the  judgment  of  both  parties, 
will  resolve  the  problems  related  to  such 


high  ground  water:  And,  Provided  further. 
That  the  Secretary  and  the  Tribal  Council 
of  the  Pueblo  shall  continue  to  negotiate, 
and,  if  the  parties  so  agree,  the  Secretary 
shall  submit  to  Congress,  if  appropriate,  a 
proposed  settlement  that  would  be  in  lieu 
of,  or  in  addition  to,  any  construction  of 
works  for  the  purposes  of  alleviating  high 
ground  water  problems.  For  the  purposes  of 
this  negotiation  only,  the  provisions  of  sec- 
tion 3  of  the  Act  of  May  15,  1928  (45  stat. 
535,  ch.  569;  33  U.S.C.  702c)  and  section 
2401(a),  2401(b),  and  2680(a)  of  title  28. 
United  States  Code,  are  waived.  Nothing  in 
this  paragraph  shall  be  construed  to  preju- 
dice the  rights,  responsibilities,  and  defenses 
of  either  party  in  any  litigation  between  the 
Pueblo  and  the  United  States,  more  commit 
the  Section  •  *  *  solution  of  the  controversy. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  is  very  straightforward.  It 
does  not  cause  the  expenditure  of  any 
additional  funds.  It  relates  to  the  Co- 
chiti Pueblo  in  my  home  State  of  New 
Mexico,  and  authorizes  and  directs 
that  the  Secretary  of  the  Army 
through  the  Corps  of  Engineers 
expend  not  to  exceed  $50,000  for  plans 
and  not  to  exceed  $700,000  to  design 
and  engineer  appropriate  works  to  al- 
leviate the  high  groimd  water  prob- 
lems on  agricultural  lands  owned  by 
the  Cochiti  Pueblo. 

Mr.  President,  the  language  of  this 
amendment  does  not  mandate  they  go 
forward  with  any  structure  or  any 
structural  solution  to  this  problem  but 
it  directs  funds  be  used  to  plan,  and 
then  design  and  engineer  a  necessary 
structural  solution  if  that  solution  is 
determined  to  be  the  most  appropriate 
way  to  deal  with  the  problem  that  has 
occurred  there. 

I  am  joined  by  my  friends  and  col- 
leagues, the  senior  Senator  from  New 
Mexico,  Mr.  Domenici,  and  the  Sena- 
tor from  Hawaii,  Mr.  Inouye,  in  pro- 
posing this  critical  amendment  to  the 
legislation  before  us  today.  It  is  my 
understanding  that  this  amendment  is 
acceptable  both  to  the  Subcommittee 
on  Energy  and  Water  Development 
and  the  Committee  on  Environment 
and  Public  Works. 

This  is  not  an  add-on  amendment. 
No  additional  funds  will  be  added  to 
the  Secretary  of  the  Army's  budget. 
The  amendment  simply  directs  the 
Corps  of  Engineers  to  use  up  to 
$750,000  of  its  already  appropriated 
funds  for  the  preparation  of  engineer- 
ing and  design  plans  that  would 
remove  surface  waters  from  agricul- 
tural lands  owned  by  the  Cochiti 
Pueblo  in  New  Mexico,  immediately 
below  the  Cochiti  Dam  and  Reservoir. 
The  expenditure  by  the  corps  is  condi- 
tioned, among  other  things,  on  the 
ability  of  the  corps  and  the  Cochiti 
Pueblo  Tribal  Council  to  reach  a  writ- 
ten agreement  setting  forth  such  a 
plan. 

Briefly,  let  me  outline  the  need  for 
this  legislation.  In  1976,  the  corps— 
without  any  requests  from  the 
pueblo— built  the  dam  on  an  easement 
through  the  Rio  Grande  that  it  pur- 


chased from  the  Cochiti  Pueblo  for 
less  than  $150,000. 

Since  the  dam's  completion,  we  have 
witnessed,  and  worked  to  prevent,  the 
destruction  of  land  that  has  been 
farmed  by  the  people  of  the  pueblo 
since  pre-Spanish  times.  The  pueblo's 
only  agricultural  land,  about  800  suires 
lying  directly  below  the  dam,  has  been 
rendered  virtually  useless  because  of 
water  storage  and  extensive  seepage 
from  under  the  dam.  The  resulting 
high  water  table  has  left  standing 
ponds  and  marshes  on  much  of  this 
acreage  and  has  waterlogged  the  rest. 
Similar  damage  has  occurred  to  a 
lesser  but  still  serious  degree  on  land 
within  the  nearby  town  of  Pena 
Blanca  and  on  the  tribal  land  of  the 
Santo  Domingo  Pueblo.  The  livelihood 
of  many  people  who  are  dependent  on 
farming  has  been  destroyed. 

Without  going  into  detail,  I  will 
simply  say  that  the  pueblo  filed  suit  in 
Federal  district  court  more  than  a 
year  ago  in  an  attempt  to  prompt  the 
corps  into  correcting  the  problems 
stemming  from  the  dam's  construc- 
tion. The  suit  has  been  stayed  pending 
the  outcome  of  negotiations  between 
the  two  parties.  In  a  meeting  with 
myself  and  Senator  Domenici  on  Octo- 
ber 6,  1987,  the  pueblo  and  the  corps 
agreed  to  continue  negotiations  and,  if 
possible,  to  settle  their  dispute  out  of 
court.  It  is  our  intent  that  those  nego- 
tiations continue.  Indeed,  the  direction 
we  issue  today  is  expressly  contingent 
upon  the  continuation  of  negotiations, 
but  should  not  be  interpreted  as  an  at- 
tempt to  influence  the  rights,  respon- 
sibilities or  defenses  of  either  party  in 
any  judicial  proceeding. 

During  the  past  year,  pursuant  to 
Congress'  directive,  the  corps  has  been 
studying  possible  solutions  to  the  dam 
speepage  problem.  It  has  promised  to 
produce  a  preliminary  report  based  on 
an  engineering  stu<iy  conducted  in 
New  Mexico  by  mid-November.  From 
that  study,  the  parties  believe  an  ade- 
quate solution  can  be  formulated. 
However,  the  corps  has  told  me  that 
without  legislation  such  as  this,  which 
directs  the  corps  to  take  action  based 
upon  the  study  and  to  continue  to  ne- 
gotiate, it  would  be  unable  to  under- 
take a  structural  solution  to  the  prob- 
lem. 

It  is  my  sincere  hope  that  the  par- 
ties will  agree  to  an  adequate  solution. 
For  11  years  the  people  of  the  Cochiti 
Pueblo  have  waited  for  the  corps  to 
come  up  with  a  solution.  They  have 
waited  long  enough.  It  is  time  to  move 
forward  and  develop  the  plans  neces- 
sary to  constructing  a  remedy.  Action 
by  us  today  would  make  this  possible. 
This  amendment  is  not  intended  to 
prejudice  the  pending  litigation  or  ad- 
dress liability  for  any  damages  caused 
by  operation  of  the  project.  It  is 
merely  a  step  toward  rectifying  a  de- 
plorable situation  that  continues  to 
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grow  worse.  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  DOMENICI.  Mr.  President,  I 
wish  to  express  my  support  for  this 
amendment,  auid  I  urge  its  adoption  by 
the  Senate. 

This  amendment  seeks  to  resolve  a 
problem  on  which  I  have  been  working 
for  a  number  of  years.  The  problem  is 
this: 

A  number  of  years  ago,  the  U.S. 
Army  Corps  of  Engineers  constructed 
Cochiti  Dam  on  the  Rio  Grande  north 
of  Albuquerque.  The  dam  was  con- 
structed about  1  mile  upriver  from  Co- 
chiti Pueblo,  the  home  of  the  Cochiti 
Indians,  and  completed  in  1975. 

The  dam  was  designed  primarily  for 
the  temporary  storage  of  flood  waters. 
In  addition  to  potential  flood  storage 
of  483,000  acre-feet  of  water,  the  reser- 
voir holds  103,000  acre-feet  of  water 
for  recreation  and  as  a  sediment  pool. 

In  recent  years,  wet  years,  the  dam 
has  had  to  hold  back  large  quantities 
of  water  for  longer  periods  of  time. 
Recently,  for  example,  the  Cochiti 
Reservoir  pool  contained  about 
400,000  acre-feet. 

Just  below  the  dam,  as  I  mentioned, 
is  the  pueblo,  which  is  home  to  more 
than  1,000  Cochiti  Indians.  The  pueblo 
is  surrounded  by  several  hundred 
acres  of  agricultural  land.  It  is  good 
land.  It  is  land  that  members  of  the 
pueblo  have  farmed  for  generations, 
land  that  is  intergral  to  the  culture  of 
the  Cochitis. 

The  presence  of  the  dam  and  its 
large  storage  capacity  has  caused  a 
rise  in  the  water  table  immediately 
downriver  of  the  dam,  thus  high  water 
levels  in  the  reservoir  have  inundated 
the  fields  of  the  Cochiti  Pueblo. 

I  have  been  there  and  seen  this  wa- 
terlogged land.  What  used  to  be  good 
farmland  now  is  often  soggy.  It  is  land 
that  often  serves  best  as  a  resting  spot 
of  migrating  ducks,  not  the  growing  of 
crops. 

To  alleviate  the  problem,  the  Corps 
of  Engineers  several  years  ago  spent 
$400,000  to  install  drainage  facilities 
on  17  acres  of  this  land.  It  was  antici- 
pated that  this  would  resolve  the 
issue.  It  didn't.  The  wet  years  only 
worsened  and  expanded  the  wet-fields 
problem. 

For  a  number  of  years,  the  Corps  of 
Engineers  and  the  pueblo  have  been 
entangled  in  lawsuits  and  negotiations 
on  a  solution.  That  process  now  ap- 
pears to  have  failed.  It  has  not  pro- 
duced a  satisfactory  solution.  As  a 
result,  my  distinguished  colleague  Mr. 
BiNGAMAN,  and  I  have  developed  this 
amendment  in  an  effort  to  produce 
that  necessary  and  justified  solution. 

This  amendment  has  three  purposes: 

First,  our  amendment  appropriates 
to  the  corps.  $50,000  for  planning  of 
aui  engineering  solution,  plus  $700,000 
for  the  necessary  design  and  engineer- 
ing work  on  a  structural  fix  to  the  wet- 
fields  problem.  It  is  estimated  that  the 


structural  fix  will  cost  about  $5  mil- 
lion, and  will  eliminate  the  standing 
water  problem  from  as  many  as  800 
acres. 

This  amendment  does  not  authorize 
such  construction.  It  says:  Go  and  de- 
velop a  solution,  then  bring  it  back  to 
Congress  for  our  consideration. 

Second,  the  amendment  specifies 
that  not  a  dime  of  the  $700,000  can  be 
spent  on  the  design  and  engineering  of 
the  project  until  the  corps  and  the 
Tribal  Council  of  the  Cochiti  Pueblo 
agree  on  a  basic  plan  and  strategy  to 
solve  the  problem.  That  will  be  an 
agreement  in  writing,  signed  by  both 
parties. 

And  I  do  mean  a  strategy  to  solve 
the  problem.  Whatever  is  developed  as 
a  result  of  this  engineering  process 
must  resolve  this  issue  once  and  for 
all. 

And  third,  our  amendment  encour- 
ages the  Federal  Government  and  the 
Cochiti  Pueblo  to  continue  to  negoti- 
ate toward  a  settlement  that  might 
provide  an  alternative  to  a  corps-built 
structural  solution.  If  the  two  parties 
reach  such  an  agreement,  that  agree- 
ment is  to  be  submitted  to  Congress 
for  our  consideration. 

To  facilitate  these  negotiations,  the 
amendment  also  waives  four  specific 
provisions  of  law.  The  first  of  these  in- 
volves Federal  responsibilities  and 
legal  defenses  as  a  result  of  flood  con- 
trol works  undertaken  by  the  Federal 
Government.  The  next  two  involve 
statutes  of  limitation,  and  the  final 
provision  concerns  Federal  legal  de- 
fenses in  the  event  developments  of 
the  Federal  Government  acts  as  they 
are  supposed  to  act. 

These  waivers  are  for  this  negotia- 
tion only.  They  do  not  affect  any  law- 
suits, nor  do  they  affect  any  other 
dam  or  situation  in  the  Nation. 

Essentially,  this  amendment  pro- 
vides time  for  the  Government  and 
the  Cochitis  to  work  on  two  tracks: 
One  that  would  produce  a  structural 
solution;  one  that  would  produce  some 
other  agreement,  presumably  one  that 
would  involve  a  cash  settlement  with 
the  Cochitis,  allowing  the  pueblo  to 
use  the  cash  for  other  types  of  devel- 
opment. 

Mr.  President,  my  colleagues  are 
well  aware  of  the  special  relationship 
between  the  United  States  and  all 
Indian  peoples.  This  special  relation- 
ship holds  true  for  the  people  of  the 
Cochiti  Pueblo. 

That  is  one  key  factor  in  this  amend- 
ment. Probably  more  significant, 
though,  is  the  fact  that  this  amend- 
ment merely  seeks  to  resolve  a  prob- 
lem created  by  the  Federal  Govern- 
ment. It  is  a  problem  that  probably  no 
one  could  have  foreseen,  a  problem 
that  the  Corps  of  Engineers  has 
worked  hard  to  resolve.  It  is  a  problem 
that  the  Congress  must,  at  this  point, 
help  to  resolve. 


For  these  reasons,  this  amendment 
does  not  require  non-Federal  cost 
sharing,  which  is  now  required  for 
other  types  of  water  resources 
projects.  But  this  is  to  correct  an 
error,  a  problem  caused  by  the  con- 
struction of  Cochiti  Dam.  This  correc- 
tion should  not  be  viewed  as  a  prece- 
dent for  other  situations  that  could 
arise. 

Finally,  this  amendment  is  not  to  in- 
tended to  prejudice  ongoing  litigation 
between  the  corps  and  the  Cochitis. 
That  is  clearly  spelled  out  in  the  lan- 
guage. By  our  appropriating  these 
funds,  we  are  not  aclcnowledglng  any 
liability  on  the  part  of  the  Corps  of 
Engineers,  which  would  have  an  effect 
on  that  litigation. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment.  And  when 
this  amendment  becomes  law,  I  urge 
the  corps  and  the  Cochitis  to  move 
rapidly  to  develop  an  effective  plan 
and  to  continue  negotiations.  If  appro- 
priate. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  contains  the  final  lan- 
guage. It  says  nothing  herein  shall 
mandate  a  structural  solution  to  the 
problem. 

Mr.  BINGAMAN.  Yes.  It  does.  I  re- 
spond that  the  amendment  is  as  modi- 
fied by  the  Senator  from  Louisiana  to 
make  that  very  explicit. 

Mr.  JOHNSTON.  Mr.  President,  we 
accept  this  amendment.  We  think  it 
can  have  a  very  constructive  effect  in 
getting  a  solution  to  a  very  conten- 
tious problem.  The  Corps  of  E^ngineers 
built  this  dam  for  water  supply  down- 
stream which  has  in  fact  if  not  flooded 
at  least  made  soggy  or  unfarmable  the 
Indian  tribal  lands  which  have  great 
value  to  the  Indian  tribe.  There  is  a 
lawsuit  going  on.  We  hope  that  lawsuit 
can  be  solved. 

The  reason  we  have  asked  that  the 
amendment  include  language  that 
says  it  does  not  mandate  a  structural 
solution  is  because  it  may  be  that  the 
structural  solution,  that  is  building  a 
ring  levee  around  this  land,  would  be 
much  more  expensive  than  first 
paying  the  Indians  the  full  and  fair 
value  of  their  land,  or  two,  acquiring 
alternate  land  of  equal  value,  and 
equal  farmability.  or  some  other  com- 
bination of  those  things. 

We  do  not  want  to  mandate  a  struc- 
tural solution  if  that  is  not  practical, 
and  if  that  is  not  in  fact  the  best  solu- 
tion. But  we  must  know  what  the 
structural  solution  would  be,  what  its 
cost  would  be,  and  really  it  brings  the 
parties  together  and  urges  them  in  a 
material  way  to  settle  this  lawsuit 
without  having  to  go  through  the 
courts.  Of  course,  it  does  not  preclude 
the  parties  from  exercising  their 
rights  in  court,  but  it  recognizes  really 
the  advisability  or  preferabllity  of 
some  other  settlement  of  the  case. 


So  we  will  accept  the  amendment, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Mexico  [Mr.  BingamanI. 

The  amendment  (No.  1179)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BINGAMAN.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

£LET66Cl  to. 

Mr.  BINGAMAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ACEQUIAS  RENOVATION  FUNDING 

Mr.  DOMENICI.  Mr.  President,  I 
wish  to  point  out  to  the  Senate  that 
this  bill  initiates  construction  of  an 
important  program,  one  to  repair  and 
restore  many  of  the  hundreds  of  small 
acequia  systems  in  New  Mexico. 

Under  the  terms  of  this  legislation, 
$1,700,000  is  appropriated  to  the  Corps 
of  Engineers  to  begin  that  construc- 
tion. This  initial  Federal  construction 
commitment  will  be  matched  this  year 
with  a  non-Federal  contribution  of 
$566,666. 

I  am  proud  that  after  my  many 
years  of  effort  to  authorize  this  work, 
the  Appropriations  Committee  has 
quickly  seen  its  value  and  agreed  to 
appropriate  the  initial  money  toward  a 
program  that  eventually  will  involve  a 
$40  million  Federal  commitment,  with 
non-Federal  spending  of  $13.3  million. 

The  acequias  of  New  Mexico  are 
community  irrigation  ditches,  many  of 
which  date  back  to  the  18th  century. 
They  thus  hold  great  historic  and  cul- 
tural importance  to  many  communi- 
ties, an  importance  that  may  equal 
their  economic  significance. 

Acequias  were  begun  with  the  con- 
struction of  small  diversion  dams  and 
related  canals,  dams  and  canals  that 
often  had  to  be  repaired  or  rebuilt 
every  year.  If  these  facilities  are  to 
continue  to  benefit  the  area  economi- 
cally, many  of  these  diversion  struc- 
tures and  associated  canals  must  be 
upgraded,  they  must  be  made  more 
permanent. 

This  bill  begins  that  effort.  This  leg- 
islation will  make  funds  available  to 
begin  the  actual  construction  work. 

And  I  must  tell  my  colleagues  that 
the  State  of  New  Mexico  shares  my 
commitment  to  this  effort. 

Governor  Carruthers  has  estab- 
lished a  10-member  acequias  commis- 
sion, headed  by  Andres  A.  Martinez  of 


Taos,  NM.  The  commission  will  help 
the  State  and  Corps  of  Engineers  de- 
termine priorities  in  this  work.  In  ad- 
dition, the  State  is  committed  fully  to 
provide  its  25-percent  match  on  this 
work. 

My  commitment  to  renovation  of 
the  acequias  dates  back  many  years. 
Fortunately,  we  have  been  successful 
on  two  fronts,  a  specific  project  under- 
taken by  the  Bureau  of  Reclamation 
at  Velarde.  NM.  and  this  new,  general 
acequias  renovation  project,  author- 
ized a  year  ago. 

We  began  in  April  1979  with  a  hear- 
ing at  Velarde  on  the  need  to  rebuild 
the  acequia  serving  that  community. 
The  Velarde  acequia  irrigates  2,800 
acres,  using  water  taken  at  nine  diver- 
sion structures.  That  fall,  at  my  re- 
quest, the  Bureau  began  an  engineer- 
ing study  on  the  Velarde  problem. 

In  January  1980,  we  held  a  hearing 
in  Santa  Fe  on  the  more  general  prob- 
lem of  acequias. 

That  September,  Senator  Moynihan 
and  I  introduced  S.  3170.  a  major  om- 
nibus water  resources  bill.  Section 
1303  of  that  bill  established  an  ace- 
quias provision,  one  almost  identical  to 
the  one  we  are  funding  today.  That 
provision  called  for  40  million  Federal 
dollars  to  be  matched  by  10  million  in 
non-Federal  dollars.  That  legislation 
was  reported  by  the  Subcommittee  on 
Water  Resources,  but  failed  to  win  full 
committee  action  by  the  time  that 
Congress  adjourned. 

On  February  3,  1981,  I  introduced 
the  acequias  bill  as  separate  legisla- 
tion. No  action,  however,  was  taken  by 
that  Congress  on  any  legislation  au- 
thorizing work  by  the  Corps  of  Engi- 
neers. So  the  members  of  our  acequias 
had  to  wait  again. 

In  October  1982.  the  Bureau  of  Rec- 
lamation submitted  the  report  on  pos- 
sible rehabilitation  work  on  the  Ve- 
larde structures  and  ditches.  The 
Bureau  estimated  the  cost  at  $13  mil- 
lion. 

On  the  broader  program,  my  ace- 
quias bill  was  included  as  section  313 
of  S.  1739  when  the  Committee  on  En- 
vironment and  Public  Works  reported 
that  bill  in  August  1983.  That  was  the 
omnibus  water  resources  bill.  This  bill, 
however,  was  never  voted  on  directly 
by  the  Senate;  it  came  to  the  floor 
only  as  a  nongermane  amendment  to 
the  continuing  resolution,  and  was 
ruled  out  of  order. 

During  fiscal  1984.  at  my  request.  $3 
million  was  appropriated  to  the 
Bureau  of  Reclamation  to  begin  work 
on  acequias  rehabilitation  at  Velarde. 
This  work  involved  the  construction  of 
new  diversion  structures,  plus  relining 
of  canals. 

The  following  year,  fiscal  1985,  an- 
other $1,580,000  was  appropriated  for 
the  Velarde  Community  Ditch  Project. 
On  August  1,  1985,  my  general  ace- 
quias proposal— this  time  authorizing 
40    million    Federal    dollars    to    be 


matched  with  13.3  million  non-Federal 
dollars  in  line  with  the  75/25  match- 
ing formula  elsewhere  in  the  bill— was 
reported  by  the  Senate  Committee  on 
Environment  and  Public  Works  as  sec- 
tion 312  of  S.  1567.  This  bill  eventually 
passed  the  Senate  as  H.R.  6. 

In  fiscal  1986,  $2.5  million  was  made 
available,  after  Granun-Rudman-Hol- 
lings  cuts,  for  continued  work  at  Ve- 
larde. 

The  following  fiscal  year,  1987,  an- 
other $2.28  million  was  appropriated 
for  the  Velarde  Community  Ditch 
Project. 

Then  on  October  17,  1986,  the  House 
and  Senate  passed  the  conference 
report  on  H.R.  6.  In  that  conference 
report,  section  1113  contained  lan- 
guage that  was  virtually  identical  to 
the  earlier  versions  of  my  statewide 
acequias  renovation  program.  That  is 
the  work  we  are  funding  with  this  ap- 
propriations bill. 

President  Reagan  signed  H.R.  6  on 
November  17,  1986,  as  Public  Law  99- 
662. 

Mr.  President,  it  has  taken  nearly  a 
decade  to  move  this  important  pro- 
gram forward.  It  has  taken  a  long  time 
because  of  the  gridlock  that  existed 
between  the  Congress  and  the  White 
House  over  water  projects  and  cost 
sharing.  That  gridlock  dates  back  to 
the  Carter  administration. 

I  am  very  pleased  that  we  have 
broken  that  gridlock,  that  we  have 
passed  major  water  resources  legisla- 
tion that  includes  the  acequias  provi- 
sion, construction  of  which  begins  in 
this  bill. 

It  will,  of  course,  require  several 
years  before  we  can  complete  the 
entire  task  costing  $53.3  million.  But 
we  have  started,  and  I  am  excited  by 
that  prospect. 

And  I  am  pleased  that  this  bill  also 
continues  the  separate  work  on  the 
Velarde  project,  with  an  appropriation 
of  $717,000  to  the  Bureau  of  Reclama- 
tion. 

The  leaders  of  the  New  Mexico  Leg- 
islature and  Gov.  Garrey  Carruthers 
are  to  be  commended  for  their  hard 
work  and  conunitment  in  allocating 
money  to  provide  the  required  non- 
Federal  share. 

Mr.  President,  I  endorse  this  provi- 
sion. More  importantly,  I  believe  it 
demonstrates  how  effective  a  new,  co- 
operative effort  can  be  in  the  develop- 
ment of  America's  water  resources,  a 
cooperation  in  financing  and  commit- 
ment. 

AMENDMENT  NO.  1180 

Mr.  BINGAMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  New  Mexico  [Mr. 
BINGAMAN],  for  himself  and  Mr.  Domenici. 
proposes  an  amendment  numbered  1180. 
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Mr.  BINOAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  IS.  between  lines  19  and  20. 
insert  the  following: 

The  Secretary  of  the  Army,  with  the  use 
of  available  funds,  is  directed  to  prepare  a 
revised  master  plan  for  recreation  and  re- 
source management  for  Abiquiu  Dam  and 
Reservoir.  Rio  Chama.  New  Mexico  at  a 
total  federal  cost  not  to  exceed  $100,000. 
The  findings  of  the  revised  master  plan 
shall  be  furnished  to  the  Congress  no  later 
than  January  31.  1989. 

Mr.  BINOAMAN.  Mr.  President,  this 
amendment  merely  directs  that  fimds 
already  in  the  bill  be  made  available 
for  use  by  the  Corps  of  Engineers  to 
prepare  a  revised  master  plan  for 
recreation  and  resource  management 
for  the  Abiquiu  Dam  and  Reservoir  in 
northern  New  Mexico.  Many  of  the 
residents  of  the  Espanola  Valley  have 
indicated  concerns  that  the  recreation- 
al potential  of  the  reservoir  has  not 
been  fully  realized.  Recreation  is  a 
major  source  of  tourism  and  economic 
opportunity  for  this  part  of  my  State. 
The  Corps  of  Engineers  last  prepared 
a  written  plan  in  1977.  With  the  in- 
creased use  of  the  reservoir  for  recra- 
tion,  a  new  plan  clearly  is  needed. 

This  amendment  would  provide  that 
a  comprehensive  recreation  and  re- 
source management  plan  be  completed 
no  later  than  January  31.  1989.  and  at 
a  cost  not  to  exceed  $100,000. 

I  expect  the  Corps  of  Engineers  to 
work  closely  with  local  officials  and 
community  leaders  in  developing  this 
plan.  This  amendment  will  ensure  that 
we  fully  develop  recreational  opportu- 
nities for  the  benefit  of  the  local  com- 
munity and  all  New  Mexicans. 

I  urge  the  adoption  of  the  amend- 
ment. I  have  discussed  it  with  the 
manager  of  the  bill,  and  I  believe  it  is 
an  acceptable  amendment. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  within  available  funds. 
It  does  not  provide  any  budgetary 
impact  and  provides  for  a  needed 
study,  and  we  support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1180)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BINGAMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEHVMENT  NO.  1181 

(Purpose:  To  reprogram  certain  funds  to 
complete  a  soil  classification  study  for  the 
Hilltop  irrigation  project  of  the  Pick- 
Sloan  Missouri  River  Basin  Program) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  Johm- 
STON)  for  Mr.  DASCiuf  proposes  an  amend- 
ment numbered  1181. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36.  between  lines  14  and  15. 
Insert  the  following: 

••S«c.  .  The  Secretary  of  the  Interior  is 
directed  to  use  not  to  exceed  $70,000  in 
fiscal  year  1988  for  soil  classification  studies 
required  to  complete  the  integration  of  the 
Hilltop  Irrigation  District  as  a  Federal  unit 
of  the  Pick-Sloan  Missouri  River  Basin  pro- 
gram." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  provides  within  available 
funds  $70,000  to  complete  soils  classifi- 
cation studies  required  to  complete  in- 
tegration of  the  Hilltop  Irrigation  Dis- 
trict as  a  Federal  unit  of  the  Pick- 
Sloan  Missouri  River  Basin  Program 
as  authorized.  I  emphasize  that  it  is 
within  available  funds  and  therefore 
does  not  have  any  budgetary  impact. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
South  Dakota. 

The  amendment  (No.  1181)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to  and 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Without  Objection,  it  is  so 
ordered. 

AMEMDMEirr  NO.   1  182 

(Purpose:  Relief  for  the  city  of  Dickinson. 
ND) 

AMENDKENT  NO.  1 1  83 

(Purpose:  For  the  relief  of  the  city  of  Mlnot. 
ND) 

Mr.  CONRAD.  Mr.  President,  I  send 
two  sunendments  to  the  desk  and  ask 
for  their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  (Mr. 
Conrad)  proposes  amendments  numbered 
1182  and  1183  en  bloc. 


Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amendment  No.  1 182 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  Notwithstanding  title  II  of  the  Rec- 
lamation Authorization  Act  of  1975  (Public 
Law  94-228).  the  city  of  Dickinson.  North 
Dakota,  is  forgiven  all  obligations  incurred 
by  such  city  under  the  contract  (numbered 
9-07-60-WR052)  entered  into  with  the  Sec- 
retary of  the  Interior  or  his  delegatee. 

(b)(1)  The  Secretary  of  the  Interior, 
acting  through  the  Commissioner  of  the 
Bureau  of  Reclamation.  Is  authorized  to 
enter  into  a  new  repayment  contract  with 
the  city  of  Dickinson  the  terms  of  which 
shall  entitle  the  city  of  Dickinson  to  water 
supply  benefits  provided  by  the  bascule  gate 
project  authorized  by  title  II  of  the  Recla- 
mation Authorization  Act  of  1975  in  consid- 
eration for  repayment  of  the  costs  of  the 
bascule  gate  project  as  provided  in  para- 
graph (2). 

(2)  Repayment  terms  of  the  new  contract 
shall  provide  for— 

(A)  repayment  by  the  city  of  Dickinson  of 
the  capital  cost  of  the  bascule  gate  project 
of  $1.625.(K)0  over  a  period  of  40  years  at  an 
Interest  rate  of  7.21  per  centum  per  annimi; 
and 

(B)  payment  of  the  annual  operation, 
maintenance,  and  replacement  costs  of  the 
project  facilities. 

Amendment  No.  1183 

At  the  appropriate  place  in  the  bill.  Insert 
the  following:  "That  (a)  notwithstanding 
any  other  provisions  of  law.  the  city  of 
Mlnot.  North  Dakota.  Is  relieved  of  all  liabil- 
ity for  repayment  to  the  United  States  of 
the  sum  of  $1,026,489.29  associated  with  the 
excess  capacity  of  the  Mlnot  Pipeline  result- 
ing from  enactment  of  the  Garrison  Diver- 
son  Unit  Reformulation  Act  of  1986  (Public 
Law  99-294). 

"(b)  The  relief  from  liability  for  repay- 
ment granted  by  subsection  (a)  shall  be  ef- 
fective retroactive  to  January  1.  1978.  the 
start  of  the  city  of  Minot's  repayment  obli- 
gation under  the  1972  repayment  contract 
with  the  Bureau  of  Reclamation. 

"(c)  If  the  excess  capacity  referred  to  In 
subsection  (a)  is  ever  used,  the  city  of 
Mlnot.  shall  reimburse  the  United  States 
for  the  cost  referred  to  In  subsection  (a) 
proportionate  to  the  actual  use  of  the 
excess  capacity." 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  we  consider 
these  amendments  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  1182 

Mr.  CONRAD.  Mr.  President,  this 
amendment  would  relieve  the  city  of 
Dickinson,  ND,  of  repayment  of  ap- 
proximately $1,575  million  spent  by 
the  Bureau  of  Reclamation  for  con- 
struction of  new  gates  at  the  Dickin- 
son Dam.  The  money  represents  unex- 
pected cost  overruns  that  the  city  of 
Dickinson  could  not  have  foreseen, 
and  this  bill  deserves  the  support  of 
the  Senate. 


Dickinson  Dam  provides  municipal 
and  industrial  water  for  the  city  of 
Dickirvson.  The  dam  was  authorized  by 
the  Flood  Control  Acts  of  1944  and 
1946  and  construction  was  completed 
in  1950. 

The  need  for  safety  modifications 
and  additional  storage  capacity  led 
Congress  to  enswit  Public  Law  94-228 
in  1976  which  authorized  the  Secre- 
tary of  the  Interior  to  construct  a  new 
spillway  and  to  install  a  bascule  gate. 
The  act  required  the  city  of  Dickinson 
to  repay  approximately  $681,000— Jan- 
uary 1974  dollars— allocated  to  provid- 
ing additional  municipal  and  industrial 
water  supplies. 

Inflation,  design  modifications,  and 
an  extended  construction  period 
caused  the  final  cost  for  water  supply 
and  repayment  by  the  city  to  rise  to 
$3.22  million.  The  city  objects  to  re- 
payment of  this  amount  because  most 
of  the  cost  is  attributable  to  inad- 
equate design.  The  bascule  gate  has 
performed  poorly  and  is  unreliable. 
For  example,  in  February  1982  the 
gate  collapsed  because  of  a  large  ice 
flow  caused  by  an  imusually  rapid 
spring  thaw.  The  gate  mechanism  had 
been  designed  for  more  temperate  cli- 
mates and  had  never  been  tested  in 
rivers  with  large  ice  and  debris.  The 
city  originally  intended  to  expand  the 
capacity  of  the  dam  by  adding  3  feet 
of  concrete  to  the  structure,  but  the 
Bureau  of  Reclamation  claimed  that  a 
Bascule  gate  would  be  the  best  method 
to  save  water.  The  Bureau  assured  the 
city  that  the  gate  would  automatically 
adjust  for  outflow. 

The  amendment  authorizes  the  city 
of  Dickinson  to  repay  the  capital  cost 
of  the  Bascule  gate  at  $1,625,000  over 
40  years  at  an  interest  rate  of  7.21  per 
centum  per  annum.  The  amendment  is 
an  equitable  solution  for  the  city  and 
the  Bureau  of  Reclamation. 

AMENDME1«T  no.  1  183 

Mr.  President,  this  amendment  cor- 
rects an  oversight.  The  first  reauthor- 
ization of  construction  of  the  Garrison 
Diversion  Unit  in  1965  did  not  contain 
a  provision  for  a  water  supply  for  the 
city  of  Minot.  In  1970,  however.  Con- 
gress authorized  the  Minot  extension 
of  Garrison,  and  the  city  contracted 
with  the  Bureau  of  Reclamation  to 
construct  a  pipeline  large  enough  to 
carry  Garrison  diversion  water  from 
the  Velva  Canal.  In  1986  the  Garrison 
Diversion  Reformulation  Act 

deauthorized  those  portions  of  the 
project  that  would  have  delivered  Mis- 
souri River  water  to  the  Minot  pipe- 
line, and  the  city  of  Minot  is  now  left 
with  the  bill  for  a  pipeline  that  it 
cannot  fully  use. 

The  Garrison  Reformulation  Act 
provides  that  "[alny  investment  relat- 
ed to  features  constructed  by  the  Sec- 
retary that  su-e  no  longer  employed  to 
full  capacity  pursuant  to  the  recom- 
mendations of  the  Garrison  Diversion 
Unit  Commission  Final  Report  shsill 


be  nonreimbursable."  As  the  Regional 
Director  of  the  Bureau  of  Reclamation 
stated  in  a  letter  to  the  city  of  Minot 
on  August  22,  1986,  the  history  of  the 
Reformulation  Act  indicates  that  enti- 
ties should  not  have  to  pay  for  unused 
capacities  on  existing  features.  The  di- 
rector concluded  that  exclusion  of  the 
Minot  pipeline  from  the  repayment 
provisions  of  the  Reformulation  Act 
appears  to  be  an  oversight. 

This  amendment  would  reduce  the 
original  contract  repayment  from  ap- 
proximately $3.8  million  to  approxi- 
mately $2.8  million.  It  also  provides 
that  if  the  excess  capacity  is  ever  used, 
the  city  of  Minot  shall  reimburse  the 
Federal  Government  for  the  costs  as- 
sociated with  that  use.  The  amend- 
ment is  an  equitable  solution  to  a  seri- 
ous problem,  and  I  will  urge  my  col- 
leagues to  support  it. 

Mr.  President,  both  of  these  amend- 
ments are  no  cost  amendments.  They 
relate  to  legislation  that  has  already 
passed  the  Senate  but  require  that  we 
put  them  on  another  vehicle.  They 
have  been  approved  on  both  sides,  and 
I  urge  their  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ments? 

Mr.  JOHNSTON.  Mr.  President,  we 
have  cleared  the  amendments.  They 
have,  as  a  matter  of  fact,  been  consid- 
ered in  the  Committee  on  Energy  and 
Natural  Resources  where  not  only  the 
committee  considered  but  the  Senate 
passed  S.  640.  So,  this  amendment  is 
perfectly  acceptable. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CONRAD.  I  might  just  bring  to 
the  chairman's  attention,  we  are  not 
only  dealing  with  what  was  S.  640  but 
also  S.  641.  So  we  are  dealing  with  two 
amendments  here  en  bloc. 

Mr.  JOHNSTON.  Mr.  President,  the 
other  amendment  was  also  passed  last 
year.  So  both  amendments  en  bloc 
were  passed  last  year  by  the  Senate, 
and  I,  of  course,  will  accept  them. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc. 

The  amendments  (No.  1182  and  No. 
1183)  were  agreed  to. 

Mr.  CONRAD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CONRAD.  Mr.  President,  if  I 
might  just  thank  the  Chairman  and 
thank  the  ranking  member  for  their 
courtesy  and  help  in  this  matter. 

I  yield  the  floor. 

UHAinMODS-CONSENT  AGREEMENT— NTJCLEAR 
WASTE 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  with  the  distin- 


guished manager  and  other  Senators 
and  on  the  Republican  side. 

I  ask  imanimous  consent  that,  in  ad- 
dition to  the  one  remaining  Adams 
amendment  and  the  Breaux  motion  to 
recommit,  both  under  the  previous 
order,  there  be  only  one  more  first- 
degree  amendment  in  order  on  the 
subject  of  nuclear  waste,  that  being  an 
amendment  by  Mr.  Mitrkowski.  I  ask 
imanimous  consent  that  any  amend- 
ments to  the  Murkowski  nuclear  waste 
amendment  be  germane  to  the  first- 
degree  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Is  there  objection? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  it  is  my  understanding  that 
the  Murkowski  amendment  has  to  do 
with  the  transportation  of  processed 
Plutonium,  which  we  will  generically 
call  nuclear  waste.  With  that  under- 
standing. I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 

Mr.  JOHNSTON.  Mr.  President,  did 
the  unanimous-consent  request  elimi- 
nate all  other  nuclear  waste  amend- 
ments, other  than  those  stated? 

Mr.  BYRD.  It  did. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JOHNSTON.  Did  that  include 
motions  to  reconmiit? 

Mr.  BYRD.  It  includes  the  Breaux 
motion  to  recommit. 

Mr.  JOHNSTON.  Does  it  preclude 
other  motions  to  recommit? 

Mr.  BYRD.  It  says  nothing  about 
other  motions  to  recommit. 

I  ask  unanimous  consent  that  only 
the  Breaux  motion  to  recommit,  which 
was  ordered  by  the  Senate  some  days 
ago,  on  the  subject  of  nuclear  waste  be 
the  only  motion  to  recommit  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished manager  and  other  Senators. 

May  I  inquire  of  the  distinguished 
Senator,  is  it  the  plan  of  the  managers 
to  go  further  on  this  bill  today? 

Mr.  JOHNSTON.  Mr.  President,  I 
think  we  are  about  at  a  stopping  point. 
We,  frankly,  are  getting  very  close  to 
passage.  There  are  a  few  other  amend- 
ments, but  not  world-shsdting  amend- 
ments. 

So  I  hope  that  we  can  go  to  third 
reading  by  midday  or  at  least  by  mid- 
aftemoon  tomorrow,  at  the  latest.  It 
looks  as  though  the  difficult  amend- 
ments we  have  been  able  to  pretty  well 
work  out.  So  I  would  urge  all  Senators, 
tf  they  have  amendments  on  this  bUl, 
to  be  ready  to  go  early  tomorrow.  We 
are  giving  fair  notice  that  we  are  going 
to  be  ready  to  go,  and  we  do  not  want 
to  wait  with  long  quonmi  calls. 

I  hope  that  the  nuclear  waste 
motion  and  the  nuclear  waste  amend- 
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ments  also  could  be  brought  up  tomor- 
row, because  if  they  want  to  bring 
them  up  at  the  last  part  of  the  bill, 
which  I  think  they  do.  then  I  think 
the  last  part  of  the  bill  will  be  tomor- 
row. So  all  Senators  should  be  ready 
to  go  tomorrow. 

Mr.  BYRD.  I  thank  the  distin- 
guished manager,  Mr.  Johnston,  for 
his  very  clear  outline  of  what  the  state 
of  play  is  at  this  point  and  for  urging 
of  Senators  to  be  prepared  to  call  up 
their  amendments  tomorrow. 

I  anticipate  that  the  conference 
report  on  housing  will  be  called  up  and 
disposed  of  yet  today. 

Mr.  President,  I  yield  the  floor  tem- 
porarily. 

JACKSON  LAKE  DAM 

Mr.  McCLURE.  It  is  my  understand- 
ing that  the  committee  bill  provides 
$31.9  million  for  the  Jackson  Lake, 
WY  dam  project  under  the  Safety  of 
Dams  Act.  Is  this  correct? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  McCLURE.  It  is  also  my  under- 
standing that  the  contractor  Is  pro- 
ceeding on  this  project  at  a  faster  pace 
than  was  originally  budgeted  for  by 
the  Bureau  of  Reclamation.  In  the 
long  rim.  this  faster  pace  will  save  the 
taxpayer  money,  but  this  pace  may  re- 
quire additional  funding  above  the 
committee's  allocation.  It  is  my  under- 
standing that  if  this  additional  fund- 
ing is  necessary,  the  Bureau  of  Recla- 
mation has  the  authority  to  transfer 
up  to  15  percent  of  the  funds  available 
for  that  project  to  handle  this  contin- 
gency. Is  that  correct? 

Mr.  JOHNSTON.  That  is  correct.  If 
the  funds  are  available,  I  would  sup- 
port such  a  transfer. 

Mr.  McCLURE.  I  thank  the  good 
Senator  from  Louisiana  for  his  sup- 
port for  this  project. 

PORT  OF  MIAMI 

Mr.  CHILES.  Mr.  Chairman,  in  No- 
vember 1981,  the  Congress  authorized 
a  Corps  of  Engineers'  reconnaissance 
study  into  improvements  to  the  Miami 
Harbor  main  ship  channel  and  turning 
basin.  Funds  were  provided  In  fiscal 
year  1982  to  begin  the  study  and  Con- 
gress continued  to  fund  the  study,  at 
the  corps'  request,  through  fiscal  year 
1986. 

The  proposed  improvements  involve 
both  deepening  and  straightening  the 
main  charmel  to  increase  the  efficien- 
cy and  safety  of  vessel  movement 
within  the  harbor.  The  Port  of  Miami 
has  experienced  tremendous  growth  in 
the  volume  of  cruise  and  cargo  vessels 
utilizing  the  main  channel  since  the 
investigation  commenced  in  1981.  rais- 
ing safety  concerns  associated  with 
the  current  channel  configuration. 

The  corps  has  not  completed  the 
feasibility  report  on  the  proposed  Im- 
provements, although  the  investiga- 
tion began  in  1981  and  first-year 
design  funds  were  provided  for  fiscal 
year  1987  in  Public  Law  99-500.  I  un- 
derstand that  the  corps  had  difficulty 


in  obtaining  and  compiling  base  eco- 
nomic data,  which  delayed  completion 
of  the  report.  But  as  this  information 
has  now  been  compiled,  would  the  dis- 
tinguished chairman  join  me  in  urging 
the  corps  to  complete  the  reconnais- 
sance report  by  December  15  of  this 
year? 

Mr.  JOHNSTON.  Yes;  I  concur  with 
the  request  of  the  Senator  from  Flori- 
da. On  behalf  of  the  Senate  Appro- 
priations Subcommittee  on  Energy 
and  Water  Development,  I  strongly 
recommend  and  urge  the  Corps  of  En- 
gineers to  complete  and  release  the 
feasibility  report  by  December  15, 
1987. 

GRAYS  LANDING  LOCK  AND  DAM 

Mr.  HEINZ.  Mr.  President.  I  rise  to 
engage  the  distinguished  chairman  of 
the  subcommittee.  Senator  Johnston, 
in  a  colloquy  regarding  funding  for 
the  Grays  Landing  lock  and  dam  in 
the  fiscal  year  1988  energy  and  water 
appropriations  bill.  The  Grays  Land- 
ing project  on  the  Monongahela  River 
in  southwestern  Pennsylvania  is  a  crit- 
icsd  component  of  the  Nation's  inland 
waterway  system.  Replacement  of  this 
lock  and  dam  was  authorized  in  the 
Water  Resources  Development  Act  of 
1986.  Public  Law  99-662.  Under  the 
Corps  of  Elnglneers  present  funding 
schedule,  the  project  is  expected  to  be 
completed  in  1995. 

The  committee  has  included  $5.3 
million  for  this  project  in  the  fiscal 
year  1988  appropriations  bill.  While  I 
appreciate  the  fact  that  this  is  a 
higher  level  of  funding  than  that 
which  has  been  requested  by  the  ad- 
ministration, it  is  lower  than  the  $6.8 
million  provided  in  the  House  bill. 

It  is  my  understanding  that  the 
Ohio  River  Division  of  the  Corps  of 
Engineers  is  prepared  to  spend  $6.8 
million  on  the  Grays  Landing  project 
in  fiscal  year  1988.  which  would  enable 
the  corps  to  initiate  construction  on 
the  project  by  next  spring,  and  would 
reduce  the  time  needed  to  complete 
the  project  by  1  year.  This  expedited 
schedule  would  reduce  construction 
costs,  which  escalate  each  year  that 
the  project  is  delayed,  and  would 
enable  the  project's  benefits,  such  as 
reduced  transportation  costs,  to  be  re- 
alized earlier. 

Is  this  the  understanding  of  the 
chairman? 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  HEINZ.  I  would,  therefore,  re- 
quest that  the  chairman  work  in  the 
House-Senate  conference  on  the  fiscal 
year  1988  appropriations  bill  to  pro- 
vide the  full  $6.8  million  that  repre- 
sents the  corps'  capability  for  the 
Grays  Landing  project. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor for  bringing  this  matter  to  my  at- 
tention. I  share  his  view  that  the 
Grays  Landing  project  Is  a  high  priori- 
ty of  this  committee,  and  I  will  work 
In  conference  to  achieve  the  $6.8  mil- 


lion funding  level,  provided  we  can  do 
so  within  the  budgetary  limits  placed 
on  the  overall  bill. 
Mr.  HEINZ.  I  thank  the  chairman. 

ACEQUIAS  IN  NEW  MEXICO 

Mr.  BINGAMAN.  Mr.  President, 
during  the  99th  Congress,  we  took 
action  to  provide  funds  for  the  resto- 
ration and  preservation  of  the  system 
of  acequias  In  my  State.  The  acequlas 
are  an  historic  system  of  Irrigation 
ditches  that  have  served  New  Mexico 
since  the  early  Spanish  colonization 
period  of  the  17th  and  18th  centuries. 
These  acequias  are  still  used  in  New- 
Mexico  and  deserve  to  be  preserved. 
They  are  an  Integral  part  of  the  cul- 
ture and  heritage  of  the  area.  The 
funding  provided  under  section  1113  of 
Public  Law  99-662  Is  to  be  used  for 
design  and  construction  of  the  ace- 
quias and  not  for  a  general  education 
program.  However,  the  restoration  of 
the  acequia  system  does  require  a 
thorough  understanding  of  how  to 
properly  maintain  and  operate  the 
newly  constructed  facilities.  It  Is  my 
understanding  that  the  Corps  of  Engi- 
neers Is  prepared  to  offer  Instruction 
and  guidance  In  this  area  and  that 
such  assistance  would  be  provided  for 
under  existing  law.  Is  that  also  the  un- 
derstanding of  the  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee? 

Mr.  BURDICK.  Your  understanding 
is  correct.  The  corps  Is  authorized  to 
provide  the  Important  Instruction  and 
guidance  you  have  mentioned. 

Mr.  BINGAMAN.  Is  It  also  the  un- 
derstanding of  the  chairman  of  the 
Energy  and  Water  Appropriations 
Subcommittee  that  funding  of  these 
activities  would  be  permitted  under  ex- 
isting law? 

Mr.  JOHNSTON.  Yes.  If  the  Corps 
of  Engineers  determines  this  work  Is 
appropriate  and  authorized  funds  are 
available. 

Mr.  BINGAMAN.  I  thank  my  col- 
leagues. 

THE  SUPERCONDUCTING  SUPER  COLLIDER 

Mr.  EVANS.  I  have  some  concerns 
about  the  language  adopted  on  page 
39  of  the  bill  that  requires  the  Secre- 
tary of  Energy  to  carry  out  two  inde- 
pendent studies  in  order  to  develop  po- 
tential cost-sharing  by  State  govern- 
ment for  funding  the  SSC  project.  I 
would  like  to  pose  several  questions  to 
the  author  of  this  amendment  during 
the  committee's  markup,  the  senior 
Senator  from  New  Mexico. 

Does  this  language,  and  the  accom- 
panying report  language,  give  the  De- 
partment of  Energy  the  authority  to 
require  cost-sharing  by  a  State  govern- 
ment for  the  SSC  project? 

Mr.  DOMENICI.  I  would  respond  by 
stating  unequivocally:  No,  It  does  not. 
The  amendment  Is  an  attempt  to  de- 
velop objective,  neutral  financial  In- 
formation on  the  benefits  to  any  par- 
ticular State  of  building  and  operating 


the  project.  As  we  all  know,  this  is  an 
extremely  expensive  project  In  basic 
energy  research  that  Is  estimated  to 
cost  $4.4  billion.  It  is  very  doubtful 
that  the  Federal  Government  can 
afford  to  appropriate  the  necessary 
funding  of  the  entire  project.  I  think 
It  Is  reasonable  to  try  to  develop  objec- 
tive criteria  and  a  methodology  for  po- 
tential cost-sharing  for  each  compet- 
ing State,  should  the  Congress  choose 
to  require  it. 

Mr.  EVANS.  I  cosponsored  earlier 
this  year  an  amendment  offered  by 
the  senior  Senator  from  New  Mexico 
to  the  fiscal  1987  supplemental  appro- 
priations bill  which  effectively  pre- 
cluded the  DOE  from  considering  fi- 
nancial Incentives  when  evaluating 
each  State's  proposal.  Is  the  Intent  of 
this  amendment  contrary  to  this  earli- 
er amendment  and  our  floor  collo- 
quies? 

Mr.  DOMENICI.  No,  It  Is  not.  In 
fact,  I  attempted  to  draft  the  amend- 
ment In  a  way  that  continues  the  prin- 
ciple of  treating  all  competing  States 
equally  by  requiring  that  the  study 
take  Into  account  the  varying  financial 
capabilities  of  respective  States.  These 
studies  should  develop  a  methodology 
for  measuring  different  financial  In- 
dlxes  that  could  be  used  when  a  final 
preferred  site  Is  selected.  As  the  report 
states,  on  page  161: 

The  goal  is  to  prepare  a  cost-sharing  plan 
that  any  of  the  competing  States  might  be 
able  to  reasonably  be  expected  to  meet. 

In  addition,  the  development  of  any 
recommendation  by  the  organization 
commissioned  to  carry  out  such  a 
study  must  be  performed  solely  out- 
side the  site  selection  process,  thereby 
ensuring  that  the  Department  of 
Energy  could  not  consider  any  of  the 
Information  gathered  under  this  study 
In  selecting  a  final  site. 

Mr.  EVANS.  The  Senator  from  New 
Mexico  Is  aware  that  proposals  already 
submitted  to  the  DOE  by  his  State 
government  and  mine  Include  a  sub- 
stantial State  contribution  to  defray 
the  total  cost  of  the  project.  This  con- 
tribution consists  of  such  projects  as 
Improvements  to  the  Infrastructure 
and  to  the  environment,  setting,  and 
regional  conditions  around  each 
State's  site.  The  Senator's  amendment 
is  not  entirely  clear  as  to  how  these  al- 
ready-offered contributions  are  to  be 
treated  In  such  a  methodology.  Could 
he  clarify  his  Intent? 

Mr.  DOMENICI.  Let  me  say  I  be- 
lieve that  any  plan  developed  under 
this  provision  would  most  likely  be 
subject  to  negotiation  once  a  final  site 
is  selected  by  DOE.  I  am  aware  that 
most  of  the  25  States  that  have  sub- 
mitted proposals  have  Indicated  their 
willingness  to  provide  a  substantial 
contribution  to  defray  the  Federal 
Government's  cost  of  the  SSC  project. 
DOE  would  certainly  have  to  take 
those  commitments  Into  account  in  de- 


veloping any  final  cost-sharing  agree- 
ment. 

In  addition,  let  me  emphasize  that 
this  language  does  not  grant  to  the 
DOE  the  authority  to  enter  Into  such 
cost-sharing  agreements  with  any 
State.  It  simply  requires  two  outside 
firms  to  develop  as  objective  financial 
information  as  possible  on  each  of  the 
competing  States  and  submit  It  to  the 
Congress  by  December  31.  1988. 

Mr.  EVANS.  Would  the  Senator 
agree  that  there  are  other  ways  to 
defray  the  cost  to  the  Federal  Govern- 
ment of  the  SSC  project,  such  as  Inter- 
national collaboration? 

Mr.  DOMENICI.  The  Senator  Is  cor- 
rect. Cost-sharing  with  the  State  Is 
one  way  to  reduce  the  cost  to  the  Fed- 
eral Government  of  this  Important  re- 
search project.  International  collabo- 
ration is  certainly  another  important 
option  to  consider,  and  I  understand 
discussions  are  underway  with  other 
Advanced  industrial  countries  to  deter- 
mine their  potential  interest  in  our 
SSC  project. 

These  negotiations  must  continue. 
In  addition,  this  body  Is  going  to  have 
to  think  long  and  hard  on  how  we  plan 
to  fund  this  project.  Possible  State 
cost-sharing  Is  just  one  small  element. 
The  study  required  In  this  bill  will  pro- 
vide us  with  valuable  Information,  but 
it  is  only  part  of  a  much  larger  plan 
that  we  will  need  to  begin  to  think 
about  and  develop  if  we  are  sincere  in 
wanting  to  see  this  project  become  a 
reality. 

Mr.  EVANS.  I  thank  the  Senator.  I 
share  his  concern  about  the  necessity 
to  address  realistically  the  problem  of 
funding  this  very  expensive  research 
project.  Let  me  state,  however,  that  I 
think  It's  extremely  important  for 
these  financial  uidicators  not  to  be 
considered  by  the  Department  as  It 
considers  the  best  qualified  list  recom- 
mended by  the  NAS/NAE  panel,  and 
as  It  finally  selects  the  preferred  site. 
The  selection  criteria  should  be  solely 
those  laid  out  in  volumes  3  through  8 
of  the  "Invitation  for  Site  Proposal" 
[ISP],  published  by  the  Department  In 
AprU  1987. 

I  strongly  believe  that  our  earlier 
amendment  requires  that  the  Secre- 
tary not  be  able  to  consider  any  finan- 
cial Incentives  or  cost-sharing  until 
after  the  Department  selects  one  final 
preferred  site.  It  is  only  after  that 
such  a  selection  is  made  that  the  De- 
partment may  wish  to  consider  cost- 
sharing  and  begin  discussions  with  the 
State.  Is  that  the  Senator's  under- 
standing? 

Mr.  DOMENICI.  Yes;  that  is  my  im- 
derstandlng. 

Mr.  EVANS.  On  another  subject,  I 
also  am  not  aware  of  how  vigorously 
the  Department  Is  pursuing  the  poten- 
tial path  of  international  collabora- 
tion. If  we  are  to  require  two  inde- 
pendent studies  of  potential  State 
cost-sharing,  I  also  think  we  should  re- 


quire the  Department  to  accelerate  its 
consultations  with  foreign  govern- 
ments on  potential  cost-sharing.  Such 
agreements  are  not  easy  to  negotiate 
in  the  Intensely  competitive  environ- 
ment of  basic  science  and  Its  commer- 
cial applications. 

Each  government,  of  course,  will  try 
to  set  terms  and  conditions  which  are 
advantageous  to  its  scientific  commu- 
nity and  Industry.  In  addition,  I  sus- 
pect that  foreign  governments  such  as 
West  Germany  and  Japan  are  cautious 
about  entering  into  any  agreement 
prior  to  the  advent  of  a  new  sulmlnis- 
tratlon  In  1989.  These  governments 
have  entered  Into  agreements  with  the 
United  States  on  other  projects  earlier 
which  the  succeeding  administration 
has  not  honored. 

I  think  It  would  be  useful  for  the 
Congress  to  receive  a  detailed  briefing 
and  be  consulted  about  the  nature  and 
frequency  of  discussions  that  DOE  has 
been  carrying  out  with  foreign  govern- 
ments about  potential  International 
collaboration.  Such  consultations  with 
the  appropriate  committees  of  the 
Congress  couJd  lay  out  the  potential 
Interest  of  those  governments,  and  the 
particular  conditions  which  they  may 
Impose  on  their  contribution  to  the 
project.  At  that  time,  administration 
officials  should  describe  In  detail  the 
strategy  that  DOE  is  pursuing  in  seek- 
ing arrangements  for  sharing  the  costs 
of  this  project  with  foreign  govern- 
ments or  foreign  entities.  Such  consul- 
tations should  be  required  to  be  car- 
ried out  at  the  time  the  administration 
submits  Its  budget  request  for  fiscal 
year  1989,  but  In  no  case  later  than 
February  15,  1988. 1  understand  a  simi- 
lar requirement  for  consultations  on 
the  Department's  strategy  for  Interna- 
tional cost-sharing  was  Included  In  the 
SSC  authorization  bill  In  the  House, 
H.R.  3228,  that  recently  passed  the 
House  Science  and  Technology  Com- 
mittee. 

Would  the  Senator  agree  that  such 
consultations  would  be  useful  and  nec- 
essary? 

Mr.  DOMENICI.  I  think  that  is  an 
excellent  suggestion  and  agree  that 
DOE  should  be  required  to  develop 
and  consult  with  the  appropriate  com- 
mittees of  Congress  concerning  its 
strategy  for  potential  International 
collaboration.  Such  Information  would 
be  useful  in  our  deliberations  in  the 
Energy  and  Water  Appropriations 
Subcommittee  on  DOE's  request  for 
SSC  fxmding  in  Its  fiscal  year  1989 
budget.  The  deadline  of  February  15. 
1988,  is  reasonable  and  is  consistent 
with  a  similar  provision  in  the  House 
authorization  bill. 

Would  the  chairman  of  the  subcom- 
mittee agree  that  such  comprehensive 
consultations  should  be  required  of 
DOE? 

Mr.  JOHNSTON.  I  think  interna- 
tional collaboration  should  be  consid- 
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ered  as  a  potential  way  to  defray  the 
cost  of  the  SSC  project.  I  agree  that 
DOE  should  prepare  such  a  compre- 
hensive and  detailed  briefing  for  the 
relevant  authorizing  committees  and 
the  appropriations  committees  in  each 
House  by  the  date  of  February  15, 
1988 

Mr.  WILSON.  Mr.  President,  I  rise 
to  endorse  the  fine  work  of  the  Appro- 
priations Committee  in  reporting  out  a 
fiscal  year  1988  energy  and  water  bill 
that  is  responsive  to  the  severe  budget 
constraints  that  we  are  laboring 
under.  Like  most  States,  California 
has  a  major  stake  in  this  bill,  and  I  ap- 
preciate the  willingness  of  the  commit- 
tee to  work  with  my  staff  and  Califor- 
nia representatives  in  putting  this  bill 
together. 

A  review  of  the  conunittee's  bill  and 
report  reveals  that  there  are  over  90 
separate  California  projects  that  are 
affected  by  this  legislation.  Quite  un- 
derstandably, not  all  of  these  projects 
have  t)een  fully  funded  at  a  level  com- 
mensurate with  their  financial  needs. 
In  an  effort  to  help  cut  Federal  spend- 
ing, I  am  willing  that  California 
should  make  these  sacrifices  as  long  as 
other  States  share  in  making  the  nec- 
essary cuts  required  to  arrive  at  a  fis- 
cally responsible  outlay  level. 

However,  spending  parameters  are 
constantly  changing.  By  the  time  the 
House-Senate  conferees  on  this  bill  are 
prepared  to  make  a  final  cut  at  a  fiscal 
year  1988  funding  level,  we  will  un- 
doubtedly find  ourselves  in  an  altered 
fiscal  situation.  In  the  event  that  the 
Senate  conferees  find  that  they  have 
more  flexibility  in  the  upcoming  con- 
ference than  is  allowed  in  the  bill 
before  us  today,  I  would  like  to  identi- 
fy a  few  projects  that  could  justifiably 
use  a  higher  funding  level. 

This  bill  provides  $2  million  for 
funding  a  small  reclamation  loan 
ground  water  management  project 
sponsored  by  the  United  Water  Con- 
servation District  in  Ventura  County, 
CA.  What  is  needed,  however,  is  $5.5 
million  so  that  the  construction  of 
necessary  in-stream  diversion  facilities 
can  be  completed  during  the  summer 
months  of  the  year.  If  only  2  million 
dollars'  worth  of  work  is  done,  con- 
struction will  only  be  partially  com- 
plete and  any  such  work  began  in  the 
summer  will  be  damaged  or  destroyed 
in  the  flood  waters  of  winter. 

An  additional  $900,000  is  required  to 
finance  a  Corps  of  Engineers'  general 
investigation  study  of  the  proposed 
Sunset  Harbor  project  in  Orange 
County.  This  small  harbor  improve- 
ment project— also  known  as  Bolsa 
Chica— is  unique  in  that  its  terms  of 
authorization  require  a  100-percent 
payback  of  all  Federal  expenditures. 
Non-Federal  financing  has  already 
been  secured  and  all  parties  to  this 
project  are  poised  and  ready  to  begin 
preparation  of  feasibility  studies.  With 
the    appropriation    of    $900,000,    the 


corps  win  be  equipped  with  the  means 
to  meet  its  share  of  the  financing  obli- 
gation. 

Another  corps  project  in  need  of 
general  investigation  funding  is  the 
proposed  $350,000  Oceanside  Harbor 
study.  The  breakwater  in  this  harbor 
was  poorly  designed  such  that  waves 
have  a  tendency  to  smash  boats  up 
against  the  jetty.  As  a  result,  there 
have  been  10  deaths  in  the  mouth  of 
the  harbor  over  the  last  13  years; 
$350,000  is  needed  to  finance  a  corps 
engineering  study  on  how  to  improve 
this  breakwater. 

Further  up  the  coast  from  Ocean- 
side  is  the  need  for  another  $200,000 
breakwater  study  off  Santa  Monica.  In 
the  severe  storms  of  1983,  the  Santa 
Monica  Breakwater  was  completely  de- 
stroyed and  is  now  a  submerged  struc- 
ture and  a  hazard  to  navigation.  Its  re- 
construction is  needed  to  help  protect 
public  and  private  facilities  along  what 
is  one  of  the  most  populated  sections 
of  the  southern  California  coastline. 
Congress  has  come  close  to  financing 
this  needed  study  in  the  past,  but  nec- 
essary money  did  not  survive  a  House- 
Senate  conference.  I  would  hope  that 
$200,000  can  be  made  available  this 
year  to  finance  this  urgently  needed 
study. 

Finally,  the  Water  Resources  Devel- 
opment Act  of  1986  authorized  the 
Corps  of  Engineers  to  do  a  reconnais- 
sance study  of  the  Portuguese  Bend 
landslide  on  the  Palos  Verdes  penin- 
sula in  Los  Angeles.  This  270-acre 
landslide  into  the  ocean  has  destroyed 
140  homes  over  the  last  30  years  and 
threatens  at  least  200  more.  Over  $4 
million  has  been  spent  by  local  juris- 
dictions to  stabilize  the  upper  slide 
area,  but  shoreline  stabilization  is  still 
needed.  As  the  first  phase  of  this  sta- 
bilization project,  the  corps  requires 
$350,000  to  conduct  a  reconnaissance 
study  of  the  coastline  portion  of  this 
slide. 

All  of  the  above  mentioned  projects 
have  been  included  in  the  House  ver- 
sion of  H.R.  2700  and  will  be  open  for 
discussion  in  the  forthcoming  confer- 
ence. I  urge  the  committee  conferees 
to  adopt  the  House  funding  levels  for 
these  urgently  needed  projects. 

tOWA  PROJECTS 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  know  if  the  Senator  from 
Oregon  [Mr.  Hatfield]  would  yield. 

Mr.  HATFIELD.  I  would  be  happy 
to  yield  to  the  Senator  from  Iowa. 

Mr.  GRASSLEY.  I  would  like  to  ask 
you,  as  ranking  member  of  the  Appro- 
priations Subcommittee  on  Energy 
and  Water  Development,  to  consider 
the  following  projects  when  the 
Senate  conferees  meets  with  the 
House  of  Representatives  conferees  as 
you  consider  this  pending  appropria- 
tions bill. 

One  of  the  projects  that  the  House 
bill  H.R.  2700  included  was  for  a  flood 
control  pumping  facility  for  Hamburg, 


lA.  This  project  was  earmarked  under 
the  general  investigations— planning 
section.  Since  earlier  House  action, 
this  area  has  had  another  flood  that 
prompted  the  President  to  declare  a 
national  disaster  after  more  than  $1 
million  of  damage  in  the  area.  This  is 
the  second  time  in  3  years  that  this 
area  has  faced  flood  problems.  The 
Corps  of  Engineers  office  in  Omaha 
that  has  authority  for  this  project  has 
indicated  that  this  project  could  be 
completed  if  it  were  funded  by  Con- 
gress. I  would  hope  that  we  could 
move  ahead  with  this  due  to  the  un- 
usual hardships  faced  by  this  commu- 
nity. 

The  second  project  that  I  am  asking 
your  committee  to  consider  is  the 
Carter  Lake  flood  control  diversion 
project.  The  House  committee  ear- 
marked only  $35,000  for  this  under  the 
section  205  of  the  Small  Flood  Control 
Project  Program. 

Drainage  from  the  Eppley  airfield 
area  flows  into  Carter  Lake  which  will 
flood  property  bordering  the  lake  if  it 
is  left  unchecked.  To  avoid  this 
damage,  the  city  of  Omaha  was  divert- 
ing excess  flow  into  its  sewer  system. 
Because  of  the  requirements  of  the 
Clean  Water  Act,  the  Nebraska  De- 
partment of  Environmental  Quality 
ordered  this  practice  to  be  terminated 
as  of  January  1,  1987. 

Since  that  time,  pumping  into  the 
sewer  system  has  continued  under  a 
waiver  to  avoid  flooding,  but  technical- 
ly it  is  in  violation  of  the  Clean  Water 
Act. 

The  final  project  that  I  hope  the 
committee  will  consider  is  the  dam  re- 
pairs on  the  east  fork  of  the  102  river 
at  Bedford,  lA.  The  House  has  ear- 
marked $1  million  for  these  repairs. 
This  is  the  amount  needed,  but  I 
would  ask  that  this  community  be 
exempt  from  the  cost-sharing  require- 
ments. The  Corps  of  Engineers  ac- 
knowledged that  their  work  in 
straightening  the  102  river  had  con- 
tributed to  the  hole  being  eroded  in 
the  dam  due  to  the  Increased  water  ve- 
locity. This  is  one  of  the  reasons  that  I 
feel  this  conmiunity  should  not  have 
to  pay  for  the  mistake  that  the  corps 
caused.  I  am  also  concerned  due  to  the 
severe  problems  that  this  community 
has  faced  during  the  farm  crisis.  They 
have  lost  not  only  many  farmers  but 
also  related  community  businesses  and 
people  within  the  community  that 
make  up  their  tax  base.  Bedford  is 
unable  to  meet  this  cost-sharing  re- 
quirement, but  the  project  is  needed 
or  the  dam  will  not  last. 

I  know  the  budgetary  constraints 
that  the  committee  faces,  but  as  you 
can  see  these  requests  are  urgently 
needed. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Iowa  for  bringing  these  issues 
to  our  attention  and  I  assure  the  Sena- 
tor that  we  will  give  them  every  con- 


sideration during  the  conference  com- 
mittee with  the  House. 

HANFORD  WASTE  VITRIFICATION  FACILITY- 
AMENDMENT  NO.  1172 

Mr.  EVANS.  Mr.  President,  I  rise 
today  in  support  of  an  amendment 
that  provides  for  $20  million  in  fund- 
ing for  fiscal  year  1988  for  the  Han- 
ford  waste  vitrification  plant.  This  fol- 
lows on  an  earlier  amendment  which  I 
sponsored  on  the  National  Defense 
Authorization  Act  for  fiscal  years  1988 
and  1989  (H.R.  1748)  on  September  25, 
1987.  I  appreciate  the  cooperation  of 
the  chairman  of  the  subcommittee, 
Senator  Johnston,  on  this  amendment 
and  look  forward  to  working  with  him 
on  funding  the  Hanford  defense  clean- 
up activities  in  the  future. 

Fiscal  year  1988  marks  the  first  year 
of  a  capital  line-item  for  the  vitrifica- 
tion plant  at  Hanford— a  $7.5  million 
request.  I  welcome  the  administra- 
tion's request  this  year  for  initial 
design  activities  of  this  plant.  The  vit- 
rification plant  is  the  key  element  in 
the  process  for  the  immobilization  of 
liquid  high-level  wastes  for  permanent 
disposal.  Yet  I  am  concerned  that  the 
proposed  funding  level  of  $7.5  million 
in  fiscal  year  1988  for  the  vitrification 
plant  is  too  low.  I  think  it's  very  im- 
portant to  accelerate  the  funding  of 
this  project  as  much  as  we  can  in  the 
early  years  of  design  and  construction. 
For  that  reason,  I  have  proposed  rais- 
ing by  $12.5  million  the  funding  level 
in  fiscal  year  1988  to  a  total  level  of 
$20  million. 

What  can  the  engineers  accomplish 
with  this  money,  Mr.  President?  For 
one,  I  undersand  they  can  accelerate 
the  title  I  design  activities  by  about  6 
months.  This  would  allow  the  engi- 
neers at  Hanford  the  chance  to  inter- 
act with  the  engineers  who  have 
worked  at  the  Defense  Waste  Process- 
ing Facility  [DWPF]  at  Savannah 
River.  There  is  quite  a  bit  of  synergy 
that  could  occur  between  the  engi- 
neers of  the  two  plants,  since  it  pro- 
poses to  use  similar  processing  tech- 
nology. If  we  let  too  much  time  pass 
by,  however,  the  Hanford  people  will 
lose  the  chance  to  learn  from  Savan- 
nah River. 

Second,  if  we  continue  a  steady  in- 
crease in  the  funding  profile  over  the 
next  3  to  5  years,  I  understand  that  we 
can  advance  the  expected  date  of  oper- 
ation of  HWVP  by  about  1  year  from 
1997  to  1996.  It  is  important  that  we 
do  this,  especially  in  this  era  of  tight, 
declining  budgets.  I  am  already  con- 
cerned that  the  operation  date  has  al- 
ready been  pushed  back  a  year  or  two. 
The  timely  start  of  the  operation  of 
this  plant  in  1996  or  1997,  for  hot-cell 
testing,  is  essential  in  the  overall  de- 
fense waste  cleanup  effort. 

Third,  I  believe  that  the  12-year 
period  proposed  for  design  and  con- 
struction for  HWVP  could  be  short- 
ened if  funding  from  the  Congress 
were  substantial  and  if  the  engineers 


were  able  to  accelerate  their  design  ac- 
tivities. There  are  considerable  oppor- 
tunities for  cost  savings  if  most  of  the 
design  activities  could  be  shortened  by 
6  months. 

Fourth,  an  acceleration  of  the  sched- 
ule for  HWVP  will  have  beneficial 
spinoff  effects  on  other  essential  parts 
of  the  cleanup  effort,  such  as  the 
grouting  of  the  low-level  waste  frac- 
tions and  the  fracionating  operations 
at  the  B-plant.  These  areas  also  need 
adequate  and  steady  funding  from  the 
Congress  and  I  hope  that  we  can  work 
together  with  the  House  and  the  ad- 
ministration to  ensure  that  this  indeed 
is  the  case. 

Finally,  we  need  to  remember  that 
the  longer  we  wait  to  design  and  con- 
struct this  facility,  the  more  it  is  going 
to  cost.  Just  in  terms  of  inflation 
alone,  the  estimated  cost  of  this  facili- 
ty increases  by  $30  or  $40  million  per 
year.  A  few  years  ago,  the  total  esti- 
mated cost  was  $680  million;  today  it  is 
$920  million.  We  need  to  get  on  with 
the  design  and  construction  now  to 
ensure  that  total  costs  stay  within  rea- 
sonable limits. 

Mr.  President,  it  is  not  going  to  be 
cheap  to  cleanup  the  existing  defense 
waste  streams  at  the  Hanford  reserva- 
tion. The  final  EIS  on  the  cleanup 
effort  will  be  released  in  early  1988. 
Costs  range  from  $4  billion  at  the  low 
end  to  $18  billion  at  the  high  end.  Un- 
fortunately, waste  disposal  and  envi- 
ronmental restoration  have  not  been 
considered  as  part  of  the  integral  cost 
of  producing  special  nuclear  materials 
since  the  establishment  of  the  Man- 
hattan engineering  project  in  the 
1940's.  Defense  waste  has  always  been 
an  afterthought— never  a  carefully 
planned  forethought. 

Fortunately,  I  sense  the  Congress  is 
finally  beginning  to  realize  its  impor- 
tant responsibilities  in  this  area.  Pro- 
viding for  an  accelerated  cleanup  of 
the  Hanford  reservation  is  a  good 
start.  In  the  large  picture,  $20  million 
in  the  first  year  of  the  line  item  may 
not  seem  like  much  money.  But  it  is 
important  both  in  a  symbolic  and  pro- 
grammatic sense.  This  first  step  will 
be  followed  on  next  year  and  in  future 
years  by  continued  attention,  at  least 
from  the  Washington  State  delega- 
tion. This  amendment  is  a  good  first 
step  in  a  long  process. 

Mr.  JOHNSTON.  Mr.  President,  to 
further  elucidate  on  the  state  of  this 
bill,  I  think  we  are  down  to  about 
three  or  four  amendments  and  two  or 
three  of  those,  in  fact,  all  of  them  may 
be  worked  out;  maybe  one  of  those  will 
require  a  rollcall  vote.  And  then  I 
hope  that  we  could  go,  with  any  luck, 
to  the  nuclear  waste  amendments 
before  noon.  So  we  are  really  getting 
down  to  the  final  throes  of  this  bill. 

I  would  alert  all  Senators  to  be 
ready  with  their  amendments  the  first 
thing  in  the  morning,  because  we  will 


be  going  to  third  reading  as  soon  as  we 
are  finished  with  our  amendments. 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  OF  1987— CON- 
FERENCE REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  S.  825  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
825)  to  amend  and  extend  certain  laws  relat- 
ing to  housing,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  corjerence 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  6,  1987.) 

Mr.  BYRD.  Mr.  President,  I  antici- 
pate there  will  be  a  vote  on  the  adop- 
tion of  the  conference  report  yet  this 
evening.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  is 
the  housing  bill  conference  report  now 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  CRANSTON.  Mr.  President,  I 
am  very  pleased  that  the  Senate  is 
ready  to  now  consider  the  conference 
report  on  the  Housing  and  Community 
Development  Act  of  1987,  S.  825. 

Seven  years  have  passed  since  Sena- 
tors were  last  able  to  act  on  a  housing 
bill  conference  report.  So  this  moment 
is  long  overdue. 

The  conference  agreement  now 
before  us  was  developed  over  a  period 
of  several  months  in  an  atmosphere  of 
remarkable  bipartisan  cooperation.  I 
particularly  want  to  thank  the  rank- 
ing minority  member  of  the  Housing 
Subcommittee,  Senator  D'Amato.  for 
his  help  in  achieving  this  objective. 
My  appreciation  also  goes  to  other 
Senators  on  the  conference  commit- 
tee—Senator Bill  Proxmire,  Senator 
Don  Riegle,  Senator  Paul  Sarbanes, 
and  Senator  John  Heinz. 
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Much  credit  for  the  achievement  of 
this  conference  agreement  must  also 
go  to  House  Banking  Committee 
Chairman  Pernand  St  Germain  and 
Housing  Subcommittee  Chairman 
Henry  Gonzales  as  well  as  to  the 
ranking  minority  members  Chalmers 
Wylie  and  Marjorie  Roukema.  They 
once  again  showed  consummate  skill 
and  personal  commitment  to  passage 
of  responsible  housing  legislation. 

Other  Members  of  the  House  on  the 
conference  committee,  members  of  the 
Housing  Subcommittee,  also  played 
very  significant  roles  in  moving  this 
legislation  to  this  final  point. 

Negotiations  were  successfully  com- 
pleted because  conferees  on  all  sides  of 
many  issues  were  willing  to  accommo- 
date honest  differences  of  opinion. 

The  conference  produced  an  impor- 
tant "housekeeping"  bill  that  meets 
three  tests  Senate  conferees  estab- 
lished at  the  beginning.  First,  the  con- 
ference report  is  a  lean  bill.  It  is  limit- 
ed to  provisions  that  need  to  be  en- 
acted this  year.  Second,  the  confer- 
ence agreement  is  a  consensus  bill.  It 
has  won  a  broad  base  of  support 
within  Congress  and  across  the  coun- 
try among  those  who  care  about  af- 
fordable housing  and  sound  communi- 
ty development.  And  third,  it  forms  a 
legislative  package  that  the  President 
should  sign  into  law. 

1  want  to  touch  briefly  on  some  of 
the  highlights. 

The  conference  report  provides  per- 
manent authority  for  FHA  home 
mortgage  insurance  so  that  we  will 
never  repeat  the  experience  of  last 
year  when  FHA  was  forced  to  shut 
down  six  times  for  a  total  of  51  days. 
It  will  end,  once  and  for  all,  the  dis- 
ruptions in  mortgage  insurance  that 
are  so  harmful  to  the  housing  industry 
and  to  hundreds  of  thousands  of  fami- 
lies who  are  trying  to  buy  a  home. 

The  conference  report  also  updates 
legislative  limits  on  FHA  mortgage  in- 
surance to  make  it  useful  on  a  more 
equal  basis  in  all  parts  of  the  country. 

The  conference  report  will  extend 
Fannie  Mae's  and  Freddie  Mac's 
second  mortgage  authority  without 
additional  limitations  in  duration  or 
scope.  Fannie  Mae  an  Freddie  Mac 
have  provided  valuable  benefits  to  the 
second  mortgage  market— reducing 
spreads  over  interest  rates  on  second 
mortgages,  promoting  uniformity,  and 
ensuring  a  constant  market  for  second 
mortgages  throughout  the  mortgage 
cycle.  This  permanent  authority  will 
allow  them  to  provide  these  benefits 
to  the  growing  market  for  second 
mortgages. 

The  conference  report  shows  fiscal 
restraint.  The  funding  authorizations 
are  about  $600  million  lower  than  both 
current  funding  levels  and  the  levels 
that  passed  the  Senate  several  months 
ago.  They  are  below  the  House-passed 
levels  by  about  $900  million. 


Frankly,  funding  levels  in  the  con- 
ference agreement  are  substantially 
below  levels  that  most  conferees  be- 
lieve are  justified.  Housing  and  com- 
munity development  programs  have 
already  been  reduced  more  than  70 
percent  since  1980  while  the  need  for 
low-income  housing  has  intensified. 
However,  to  ensure  the  broadest  possi- 
ble support  in  the  current  budget  situ- 
ation, the  conferees  agreed  to  bring 
the  funding  levels  down  even  lower  to 
about  $15  billion  in  budget  authority. 

1  believe  that  to  go  lower  simply  would 
not  be  responsible. 

The  conference  report  provides  free- 
standing authority  for  housing  vouch- 
ers, which  the  administration  has  been 
seeking  for  several  years.  And  it  also 
provides  for  shorter  contract  terms  for 
section  8  certificates. 

The  conference  report  provides  an 
urgently  needed  response  to  the  im- 
pending loss  of  low-income  housing 
that  is  privately  owned  and  federally 
assisted.  As  many  as  900.000  units  of 
low-income  housing  could  be  lost  in 
the  next  few  years  as  low-income  af- 
fordability  restrictions  expire.  That 
would  inflict  unacceptable  harm  on 
tenants  who  are  i>oor— most  of  whom 
are  elderly  or  minorities  or  young 
mothers  with  children.  In  most  cases, 
tenants  would  be  displaced  in  markets 
where  other  affordable  housing  is 
simply  not  available. 

The  conference  agreement  provides 
a  temporary,  interim  solution  for  HUD 
assisted  housing— major  provisions 
would  sunset  in  2  years.  During  those 

2  years,  it  would  prevent  the  irreversi- 
ble loss  of  low-income  housing  that  we 
might  ultimately  be  able  to  save. 
Owners  would  be  offered  incentives  to 
keep  the  housing  affordable  to  low- 
income  people. 

That  would  give  Congress  the 
chance  to  consider  and  act  on  recom- 
mendations now  being  developed  by 
several  private  sector  task  forces. 

Another  solution  is  tailored  to  hous- 
ing assisted  by  Farmers  Home.  Owners 
would  be  offered  a  chance  to  withdraw 
equity  through  refinancing  in  ex- 
change for  keeping  the  housing  af- 
fordable to  low-income  people.  And  in 
cases  where  that  would  not  work. 
Farmers  Home  would  facilitate  the 
transfer  of  ownership  to  nonprofit  or- 
ganizations or  public  agencies  who 
would  retain  the  property  as  low- 
income  housing  for  the  remainder  of 
its  useful  life. 

The  conference  report  establishes  a 
reverse  annuity  mortgage  program  in 
FHA  to  offer  elderly  homeowners  a 
safe  way  to  convert  their  home  equity 
into  a  stream  of  income. 

The  report  will  extend  most  housing 
and  community  development  pro- 
grams through  the  end  of  fiscal  1989 
to  give  States  and  local  communities 
the  stability  that  is  needed  for  sound 
program  management. 


The  conference  report  will,  at  long 
last,  reform  the  UDAG  project  selec- 
tion system  to  give  hard-pressed  cities 
in  every  region  of  the  country  a  fair 
chance  to  receive  a  UDAG  grant. 

The  conference  report  would  expand 
assistance  to  low  Income  people  who 
are  displaced  by  certain  activities 
funded  with  community  development 
block  grants  or  UDAG  grant.  It  would 
also  require  the  replacement  of  certain 
occupiable  low  income  housing  units 
that  are  demolished  or  lost  as  a  result 
of  those  activities.  This  was  a  contro- 
versial provision.  But  I  feel  the  final 
conference  agreement  made  it  more 
workable  for  localities.  The  definition 
of  indirectly  displaced  persons  was 
much  tightened.  The  period  during 
which  rental  assistance  must  be  pro- 
vided was  reduced  to  5  years.  The  con- 
ference report  makes  it  clear  that  as- 
sistance a  city  must  provide  to  indi- 
rectly displaced  persons  would  be  lim- 
ited to  amounts  available  under  sec- 
tion 8  certificates  or  vouchers, 
through  public  housing  or  from  loan 
repayments  directly  related  to  a  spe- 
cific project  that  was  found  to  have 
caused  the  Indirect  displacement.  And 
other  limits  were  placed  on  the  origi- 
nal House-passed  provision. 

The  report  opens  the  way  to  Im- 
proved management  and  preservation 
of  low-Income  public  housing.  It  lays 
the  groundwork  for  a  new  comprehen- 
sive grant  approach  that  will  give  lo- 
calities more  managerial  flexibility.  It 
will  enable  more  residents  of  public 
housing  to  manage  their  own  projects. 
It  would  permit  a  transfer  of  public 
housing  ownership  to  resident  man- 
agement organizations  under  carefully 
defined  conditions  that  protect  the  in- 
terests of  low-income  tenants  and  the 
public. 

The  conference  agreement  will 
extend  important  rural  housing  pro- 
grams. 

It  will  start  the  Fair  Housing  Initia- 
tive Program  as  a  2-year  demonstra- 
tion within  HUD  and  ensure  that 
other  fair  housing  enforcement  efforts 
are  protected. 

The  conference  report  will  establish 
a  new  Nehemlah  Grant  Program  to 
expand  homeownership  for  low- 
income  families  and  rebuild  depressed 
neighborhoods  in  our  cities. 

The  conference  report  would  also  es- 
tablish major  elements  of  the  Enter- 
prise Zone  Program  that  the  Reagan 
administration  has  long  pointed  to  as 
its  preferred  approach  to  urban  devel- 
opment, 

In  summary,  Mr.  President,  the  con- 
ference produced  a  responsible,  impor- 
tant, bipartisan  bill  that  addresses 
urgent  needs  of  many  Americans. 

This  bill  has  the  strong  backing  of  a 
broad  array  of  organizations  and  indi- 
viduals who  are  about  affordable  hous- 
ing. I  ask  unanimous  consent  that  the 
text  of  a  full  page  add  sponsored  by  a 


number  of  organizations  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  The  broad  accept- 
ability of  this  bill  is  demonstrated  by 
the  overwhelming  support  it  has  re- 
ceived in  the  House  from  Members  on 
both  sides  of  the  aisle,  from  all  regions 
of  the  country  and  from  members  of 
all  political  philosophies.  Earlier  this 
week,  the  House  passed  this  confer- 
ence report  with  a  vote  of  391  to  1. 

I  want  to  repeat  that.  This  confer- 
ence report  was  approved  in  the  other 
body  just  a  few  days  ago  by  a  vote  of 
391  to  1.  Obviously,  it  had  overwhelm- 
ing bipartisan  support.  It  had  the  sup- 
port of  the  leadership  on  the  Demo- 
cratic side  of  the  aisle  and  the  support 
of  the  leadership,  all  of  It,  on  the  Re- 
publican side  of  the  aisle.  We  should 
do  likewise  in  this  body,  Mr.  President. 

I  am  confident,  I  know,  that  this 
measure  has  very  strong,  bipartisan 
support  in  the  Senate  as  well  as  in  the 
other  body.  It  should  be  passed 
promptly  and  be  enacted  into  law. 

Before  closing,  I  want  to  thank  the 
staff  of  the  Housing  Subcommittees  of 
the  Banking  Committees  in  the  House 
and  in  the  Senate,  again  on  both  sides 
of  the  aisle,  Democrats  and  Republi- 
cans alike,  for  their  very  effective  staff 
work.  They  worked  many  hours,  they 
worked  many  long,  long  nights,  start- 
ing early  in  the  morning  again  putting 
together  this  measure  with  their  Sena- 
tors; likewise,  the  staff  on  the  House 
side  with  the  House  Members.  This 
represents  a  very  fine  measure  moving 
us  forward  to  the  degree  we  are  pres- 
ently able  to  move  in  coping  with  the 
housing  needs  of  our  country. 

We  will  have  further  reference  later 
on  more  bills,  but  that  Is  for  another 
day,  and  really  probably  for  another 
decade.  Today,  our  country  and  its 
people  need  this  measure.  I  urge  all  of 
my  colleagues  to  support  it. 

I  am  delighted  now  to  yield  the  floor 
and  I  will  be  delighted  to  listen  to  the 
remarks  of  my  friend  from  New  York 
who  has  done  such  a  magnificent  work 
in  the  committee  on  this  measure. 
Exhibit  1 
The  American  People  Do! 

Young  families  who  need  low  down-pay- 
ment loans  to  buy  their  first  homes  .  .  .  low 
income  families  looking  for  affordable  hous- 
ing .  .  .  senior  citizens  on  fixed  incomes  .  .  . 
working  single  parents  who  pay  too  much  of 
their  incomes  for  rent  .  .  .  rural  as  well  as 
urban  Americans. 

Look  at  the  facts: 

This  is  the  first  major  comprehensive 
housing  bill  to  be  considered  seriously  in 
seven  years. 

The  federal  housing  budget  authority  has 
been  cast  by  more  than  70%  since  1980  .  .  . 
while  the  overall  federal  budget  has  in- 
creased by  more  than  60%. 

This  is  not  a  budget  boasting  bill.  Spend- 
ing for  housing  would  be  held  below  FY  87 
spending  levels. 


Homeownership  opportunities  are  declin- 
ing. The  homeownership  rate  among  young 
households  peaked  in  1980  and  has  been  de- 
clining ever  since.  To  head  off  further  de- 
clines, the  housing  bill  guarantees  the  unin- 
terrupted continuation  of  the  FHA  mort- 
gage insurance  program. 

Affordability  has  become  a  major  problem 
for  homebuyers.  The  housing  bill  would 
freeze  FHA  user  fees  and  make  housing 
more  affordable  in  high  cost  areas  by  rais- 
ing the  FHA  mortgage  ceiling. 

Only  28%,  or  2.1  million  poverty-level 
households,  receive  housing  existence.  S. 
825  would  provide  finding  to  allow  addition- 
al low-income  families  to  attain  decent  and 
safe  shelter. 

Rural  housing  programs  have  already 
been  cast  in  half.  The  housing  bill  provides 
affordable  housing  to  low-  and  moderate- 
income  families  living  in  rural  America. 

consider  the  views  of  AMERICAN  VOTERS 

The  vast  majority  of  Americans  support 
this  housing  legislation,  according  to  recent 
surveys  conducted  by  Information  America 
Corp.,  a  nationally  recognized  polling  firm. 
The  survey  shows: 

76%  of  the  registered  voters  polled  believe 
it  is  harder  for  young  people  to  purchase  a 
home  today  than  it  was  10  years  ago. 

79%  of  voters  believe  that  the  federal  gov- 
ernment has  a  responsibility  to  help  young 
families  buy  their  first  home. 

58%  believe  housing  has  taken  a  dispro- 
portionate share  of  federal  budget  cuts  In 
recent  years. 

66%  say  Congress  should  pass  a  housing 
bill,  even  if  it  means  overriding  a  Presiden- 
tial veto. 

The  right  choice  is  for  the  Congress  to 
pass  and  for  the  President  to  sign  the  hous- 
ing bill  (S.  825).  That's  what  the  facts  sup- 
port; that's  what  the  American  people  want. 

Mr.  D'AMATO.  Mr.  President.  I 
yield  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
appreciate  the  distinguished  Senator 
from  New  York  yielding  to  me.  I  will 
be  very  brief. 

Mr.  President,  I  rise  In  strong  sup- 
port of  the  conference  report  on  S. 
825,  the  Housing  and  Community  De- 
velopment Act  of  1987.  This  important 
meausre  is  the  first  comprehensive 
housing  legislation  to  move  to  final 
passage  in  Congress  since  1981.  It  will 
reauthorize  and  make  important  im- 
provements to  most  housing  and  com- 
munity development  programs  of  the 
Department  of  Housing  and  Urban 
Development  [HUD]  and  the  Farmers 
Home  Administration  [FmHA].  pro- 
grams designed  to  help  improve  hous- 
ing for  low-  and  moderate-income 
Americans. 

This  conference  report  and  the  legis- 
lation accompanying  It  permanently 
authorizes  the  FHA  loan  insurance 
programs  and  makes  other  needed  re- 
forms so  that  FHA  authority  will  not 
lapse  as  it  has  on  numerous  occasions 
in  recent  years.  This  extraordinarily 
successful  program  will  thereby  con- 
tinue to  be  available  to  assist  many, 
many  Americans  realize  their  dream 
of  homeownership.  a  dream  which  we 
have  translated  into  a  reality  in  this 
country  to  a  far  greater  extent  than 
anywhere  else  in  the  world. 


This  legislation  reauthorizes  HUD- 
and  PmHA-asslsted  housing  programs 
and  extends  the  Community  Develop- 
ment Block  Grant  and  UDAG  Pro- 
grams for  2  years,  programs  which 
have  been  effective  in  a  number  of  our 
communltes  and  cities  across  the  coun- 
try in  Improving  housing  conditions, 
the  quality  of  neighborhoods,  and  re- 
storing economic  vitality  to  previously 
distressed  areas. 

This  legislation  contains  authoriza- 
tion for  the  Important  Nehemlah 
Home  Ownership  Program.  This  pro- 
gram is  modeled  on  the  successful 
effort  in  New  York  City  that  combines 
the  efforts  of  nonprofit  groups,  city 
and  State  government  programs,  and 
Federal  loan  funds  to  provide  home- 
ownership  opportunities  for  low-  to 
moderate-income  families  in  formerly 
dilapidated  neighborhoods. 

The  Nehemlah  Program  is  carefully 
structured  so  that  a  wide  array  of  pri- 
vate and  public  resources  can  be  con- 
centrated in  areas  of  greatest  need 
with  the  greatest  prospect  for  turning 
around  bligthed  neighborhoods. 

When  this  legislation  was  before  the 
Senate  committee,  we  heard  testimony 
that  the  pilot  Nehemlah  Program  on 
which  this  new  program  is  modeled, 
has  been  effective  in  helping  low-  smd 
moderate-income  families  become 
first-time  homeowners— 40  percent  of 
whom  were  previously  in  assisted 
housing. 

In  Maryland,  a  number  of  nonprofit 
groups  have  expressed  an  Interest  in 
the  Nehemlah  Program  and  an  effec- 
tive church-sponsored  organization  in 
Baltimore.  Baltlmoreans  United  In 
Leadership  Development  [BUILD], 
testified  in  support  of  this  measure. 

BUILD  is  celebrating  its  10th  year 
helping  to  improve  the  quality  of  life 
for  the  poor  in  Baltimore  and  is  per- 
pared  to  make  the  commitment,  work- 
ing with  local  and  State  government, 
to  start  a  Nehemlah  Program  to  help 
establish  stable  neighborhoods  of 
homeowners  in  distressed  neighbor- 
hoods. 

In  addition,  the  Federal  Crime  In- 
surance Program,  a  critically  impor- 
tant program  for  small  business,  and 
the  Flood  Insurance  Program  would 
also  be  reauthorized  for  an  additional 
2  years  under  this  legislation. 

The  conferees  reached  bipartisan 
agreement  to  authorize  a  figure  of  $15 
billion  in  fiscal  year  1988  for  all  pro- 
grams authorized  by  this  legislation. 
Although  this  level  of  funding  is  below 
the  funding  levels  in  both  the  original 
House-  and  Senate-passed  bills,  and 
while  it  will  not  solve  the  crisis  in 
housing  and  community  development 
facing  us,  the  figure  does  recognize 
the  very  real  fiscal  constraints  under 
which  we  operate  and  It  was  agreed  to 
in  an  effort  to  develop  a  broader  con- 
sensus in  support  of  this  legislation. 
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This  legislation  represents  a  new  be- 
ginning in  housing  after  many  years  of 
trying  to  malce  some  of  these  changes. 
I  commend  both  Senator  Cranston. 
who  served  as  chairman  of  the  Senate 
Housing  Subcommittee  and  of  the 
Senate  conferees,  and  Senator 
D'Amato,  who  is  the  ranking  member 
of  the  Housing  Subcommittee,  for 
their  very  fine  efforts  in  bringing  us  to 
this  point.  Both  showed  very  skillful 
and  effective  leadership  in  advancing 
this  legrislation. 

The  enactment  of  this  legislation 
wiU  set  the  stage  for  a  further  compre- 
hensive review  of  a  national  housing 
policy  that  has  already  begxui  as  a 
result  of  the  efforts  of  Senator  Cran- 
ston and  a  host  of  professionals  from 
all  sectors  of  the  housing  field. 

I  want  to  underscore  in  closing  that 
this  legislation  won  bipartisan  support 
among  most  members  of  the  confer- 
ence committee.  It  was  accepted  in  the 
House  of  Representatives  on  a  record 
vote  of  391  in  support  to  1  vote 
against. 

Mr.  President,  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  approve 
this  conference  agreement  and  sup- 
port this  very  important  legislation. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  simply  rise  to 
thank  my  friend  from  Maryland  for 
his  generous  remarks  about  my  efforts 
and  the  efforts  of  the  Senator  from 
New  York  on  this  measure,  and  I 
thank  him  for  all  that  he  did  to  bring 
us  to  this  fine  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  as  the 
Senate  begins  consideration  of  the 
final  version  of  S.  825,  the  Housing 
and  Community  Development  Act  of 
1987,  let  me  take  this  opportunity  to 
commend  the  chairman  of  the  Hous- 
ing Subcommittee,  Senator  Cranston. 
not  only  for  his  able  stewardship  and 
leadership  but  for  the  bipartisan 
manner  in  which  he  sought  to  bring 
about  and  resolve  the  difficult  and  the 
tnily  contentious  issues.  Without  his 
leadership  and  without  the  profession- 
alism of  the  staff— the  staff  on  both 
sides— we  would  not  have  been  able  to 
bring  this  bill  to  this  point.  Truly,  it 
was  a  remarkable  display  of  the  kind 
of  stewardship  and  leadership  that  we 
desperately  need  in  the  Congress  of 
the  United  States  and  here  in  the 
Senate. 

I  wish  some  of  my  own  colleagues 
would  at  times  begin  to  maybe  find 
ways  to  accommodate  legitimate  inter- 
ests and  legitimate  concerns  of  their 
fellow  colleagues,  keeping  in  mind  the 
necessity  to  recognize  that  we  have  fi- 
nancial problems. 

Senator  Cranston  did  that.  Without 
his  leadership,  we  would  not  have  cut 
this  bill  to  $15  billion.  Without  his 


leadership  some  of  the  contentious 
provisions,  Davis-Bacon,  for  one, 
would  not  have  been  stripped  out  of 
this  bill.  I  Just  wish  that  we  had  some 
people  who  would  take  a  look  at  the 
facts  instead  of  coming  up  to  under- 
score with  rhetoric  that  this  bill  is  a 
budget  buster  when,  indeed,  it  is  not. 
It  is  a  sorry  state  we  have  not  had  a 
freestanding  housing  bill  since  1980.  It 
is  a  sorry  state,  as  we  talk  about  the 
kinds  of  cuts  and  sacrifices,  that  if  we 
had  had  this  kind  of  application  of  re- 
duction in  spending  in  other  areas,  Mr. 
President,  we  would  not  have  the 
fiscal  calamity  of  today— if  we  applied 
that  in  some  of  the  special  interests 
that  we  all  too  often  talk  about  as  so 
necessary  for  this  country.  Let  us  talk 
about  it.  We  have  not  had  those  kinds 
of  cuts  as  it  relates  to  other  areas— ag- 
riculture. We  have  not  seen  any  cuts. 
We  have  seen  for  housing  assistance  in 
1980  budget  authority  of  $30  billion 
and  today  budget  authority  for  assist- 
ed housing  of  $7  billion. 

So  I  would  like  to  ask  some  of  my 
colleagues,  let  us  look  at  the  record 
and  see  where  we  have  been  cutting 
and  where  our  priorities  are.  When 
they  talk  about  senior  citizens  and 
meeting  their  needs,  they  ought  to  be 
ashamed  of  themselves— 12,000,  14.000 
senior  citizen  housing  units.  That  is 
what  this  great  Nation  can  produce 
for  those  who  truly  are  in  need?  What 
about  that?  Go  home  to  your  districts 
and  tell  them  how  you  are  concerned 
about  the  senior  citizen  when  you  will 
not  provide  what  is  necessary  to  give 
them  an  opportunity  to  live  a  decent, 
productive  life,  and  so  many  of  them 
are  living  on  nothing  more  than  Social 
Security  and  in  some  cases  living  on 
social  services.  I  would  like  to  see  the 
true  conservative  who  says  that  is  a 
program  we  should  axe.  Why?  Because 
a  person  does  not  have  that  opportuni- 
ty? We  say  to  the  private  sector,  go 
ahead  and  build. 

Go  ahead,  private  sector,  build  and 
tell  me  how  you  are  going  to  provide 
housing  opportunity  to  a  husband  and 
wife  with  an  Income  of  $600  a  month. 

I  get  a  little  tired,  Mr.  President, 
hearing  the  rhetoric  that  this  is  a  big 
spending  program,  that  we  are  just 
pushing  out  that  money,  because  we 
have  not  been.  These  programs  have 
sustained  much  in  the  way  of  reform 
that  was  necessary.  There  were  many 
of  these  programs  that  were  abused, 
but  I  think  we  have  come  a  long  way. 
To  say  this  level  of  $15  billion  is  exces- 
sive would  be  a  great  travesty  and  a 
mistake. 

For  nearly  50  years  the  Federal  Gov- 
ernment has  played  a  major  role  in  ad- 
vancing national  housing  and  econom- 
ic development  policy  in  its  partner- 
ship with  the  housing  industry  and 
with  State  and  local  governments. 
Federal  tax  incentives  have  promoted 
homeownership  and  affordable  rental 
housing.  Direct  Federal  assistance  has 


been  provided  to  low-  and  moderate- 
income  individual  and  families  so  that 
they  may  be  sheltered  in  decent  and 
safe  housing. 

Government  assistance  also  has  been 
provided  through  the  establishment  of 
specialized  financial  institutions. 
These  federally  chartered  institutions 
have  charuieled  funds  into  the  housing 
market  and  have  given  prospective 
home  buyers  access  to  affordable 
mortgage  credit.  Other  Federal  pro- 
grams have  been  developed  to  revital- 
ize our  Nation's  commercial  and  indus- 
trial areas,  to  rebuild  our  neighbor- 
hoods, and  to  provide  a  safe  environ- 
ment in  which  every  American  can  live 
and  work. 

It  is  unrealistic,  therefore,  to  assume 
that  our  cities,  towns,  counties,  and 
other  localities  are  no  longer  in  need 
of  these  programs  that  are  adminis- 
tered by  HUD  and  the  Farmers  Home 
Administration.  Our  communities 
must  continue  to  grow  and  develop 
and  their  residents  must  continue  to 
have  opportunities  to  prosper.  The 
Federal  Government  must  continue  to 
maintain  housing,  and  urban  and  rural 
revitalization  as  one  of  its  highest  pri- 
orities. 

However,  recent  history  tells  a  dif- 
ferent story.  The  Congress  has  not  en- 
acted a  free-standing  authorization 
bill  of  Federal  housing  and  community 
development  programs  since  1980.  The 
Senate  has  not  considered  a  signifi- 
cant authorizing  bill  in  approximately 
3  years.  Housing  programs  have  had  to 
stagger  along  through  stopgap  fund- 
ing measures.  This  has  caused  uncer- 
tainty and  confusion  in  our  communi- 
ties. 

Since  1981.  many  of  these  programs 
have  had  to  face  draconian  funding 
cuts.  Others  have  had  to  face  complete 
elimination.  These  actions  have  im- 
posed an  undeserved  financial  hard- 
ship on  our  States,  cities,  rural  areas, 
and  smaller  localities. 

Just  last  year,  the  inaction  of  Con- 
gress to  pass  reauthorizing  legislation 
caused  the  shutdown  of  FHA's  insur- 
ing authority  six  times  for  a  total  of  51 
days.  This  unprecedented  disruption 
imposed  needless  costs  on  the  housing 
industry  and  on  Americans  who  tried 
to  sell  a  home,  to  buy  a  home,  or  to  re- 
finance a  mortgage. 

America's  confidence  in  the  Federal 
role  in  housing  and  community  devel- 
opment is  at  an  all-time  low.  However, 
1987  gives  Congress  the  timely  oppor- 
tunity to  reaif firm  the  goal  set  forth  in 
the  Housing  Act  of  1949:  to  provide  a 
decent  home  and  suitable  living  envi- 
ronment for  every  American  family 
and  to  contribute  to  the  development 
and  redevelopment  of  our  Nation's 
communities. 

Today  we  have  before  us  legislation 
which  would  authorize  for  2  years  the 
major  housing  and  community  devel- 
opment    programs     administered    by 
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HUD  and  the  Farmers  Home  Adminis- 
tration. This  bill,  the  Housing  and 
Community  Development  Act  of  1987, 
represents  several  years  of  a  biparti- 
san effort  to  restore  faith  in  these 
Federal  programs.  Furthermore,  and 
perhaps  most  importantly,  it  repre- 
sents a  major  effort  on  the  part  of  the 
House  and  the  Senate  to  accommodate 
administration  wishes  for  Federal 
funding  in  the  area  of  housing. 

The  House  initially  provided  $15.9 
billion  for  a  1-year  authorization  for 
housing.  The  Senate  provided  slightly 
less,  approximately  $15.6  billion.  How- 
ever, after  significant  effort  on  the 
part  of  House  and  Senate  Members, 
both  sides  agreed  to  reduce  the  fund- 
ing level  of  the  bill.  The  final  housing 
bill  provides  $15  billion  in  authoriza- 
tion for  a  2-year  period.  This  marks  a 
funding  level  below  a  freeze. 

Many  provisions  of  this  bill  were  in- 
cluded in  last  year's  housing  legisla- 
tion, S.  2507,  and  have  the  demon- 
strated support  of  an  overwhelming 
majority  of  the  members  of  the  Bank- 
ing Conunittee.  The  primary  purpose 
of  this  bill  is  to  provide  the  existing 
housing  and  community  development 
structure  with  the  support  necessary 
for  stable,  sound  management,  and  the 
efficient  and  effective  delivery  of  serv- 
ices. 

Specifically,  this  bill  would  extend 
the  authorization  for  most  programs 
through  fiscal  1989,  permanently  au- 
thorize FHA  mortgage  insurance  pro- 
grams, prohibit  fee  increases  on  Feder- 
al mortgage  insurance  and  secondary 
mortgage  credit  programs,  provide  for 
a  fairer  project  selection  system  and 
allocation  formula  for  the  Urban  De- 
velopment Action  Grant  Program, 
permit  the  testing  of  new  approaches 
to  manage  low-income  public  housing, 
establish  a  new  program  to  rebuild 
inner-city  neighborhoods  and  expand 
homeownership  opportunities  to  fami- 
lies with  modest  incomes,  and  imple- 
ment the  Fair  Housing  Initiatives  Pro- 
gram on  a  demonstration  basis. 

Specifically,  the  bill  would  provide 
permanent  authorization  for  the  Fed- 
eral Housing  Administration's  mort- 
gage insurance  programs  so  that  FHA 
will  not  experience  any  further  shut- 
down of  its  insuring  operation. 

The  bill  establishes  the  Nehemiah 
Housing  Opportunity  Grant  Program. 
The  program  would  provide  grants  to 
nonprofit  corporations  to  issue  inter- 
est-free, nonamortizing  second  mort- 
gage loans  to  low-  and  moderate- 
income  families  in  distressed  neighbor- 
hoods for  the  purchase  of  newly  con- 
structed or  substantially  rehabilitated 
homes.  The  maximum  amount  of  a 
Nehemiah  second  mortgage  would  be 
$15,000. 

The  largest  section  of  the  bill  ad- 
dresses the  low-  and  moderate-income 
housing  crisis  that  we  face  in  this 
Nation.  The  House-Senate  bill  pro- 
vides a  2  year,  temporary  solution  to 


the  imminent  termination  of  various 
HUD  and  Farmers'  Home  mortgages 
and  contracts.  A  short-term  solution 
will  give  the  Congress  a  couple  of 
years  to  assess  this  situation  in  a  long- 
term  comprehensive  manner. 

The  termination  of  these  contracts 
threatens  the  housing  needs  of  him- 
dreds  of  thousands  of  low-income  ten- 
ants around  the  country.  In  addition, 
an  equal  number  of  low-income  hous- 
ing units  could  be  lost  to  market  rate 
housing.  Given  the  potentially  large 
impact  that  the  termination  of  these 
contracts  could  have  on  low-  and  mod- 
erate-income individuals  in  this  coun- 
try, I  am  pleased  that  S.  825  has  ap- 
proached this  problem  in  a  reasonable 
and  manageable  way. 

I  firmly  believe  that  Federal  housing 
policy  must  promote  homeownership, 
stimulate  housing  in  the  private 
sector,  and  provide  housing  assistance 
to  individuals  and  families  most  in 
need.  This  bill  would  accomplish  these 
objectives.  Furthermore,  the  provi- 
sions embodied  in  S.  825  would  provide 
the  urban  and  rural  areas  of  our  coun- 
try with  the  necessary  tools  for  revi- 
talization. 

I  ask  my  Senate  colleagues  to  sup- 
port this  bill.  We  must  not  renege  on 
our  commitment  to  house  every  Amer- 
ican citizen  and  to  assist  in  the  devel- 
opment of  every  American  community. 

I  express  my  profound  thanks  to  the 
chairman  of  the  subcommittee  and 
also  to  some  of  those  who  had  legiti- 
mate disagreements  but  in  order  to 
move  this  process  forward  helped 
produce  a  bill  that  I  think  is  the  best 
we  can  do  under  some  very  difficult 
and  trying  circumstances. 

Mr.  GARN.  Mr.  President,  I  rise  in 
opposition  to  the  conference  report  on 
S.  825.  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  vote  against  it.  I 
did  not  support  S.  825,  the  Senate 
housing  bill,  when  it  was  on  the  floor 
of  the  Senate.  The  funding  level  was 
$15.6  billion  and  the  bill  contained  sev- 
eral new  programs.  That  was  my 
major  reason  for  objection,  not  the 
total  funding  level.  The  conference 
report  on  S.  825  is  an  entirely  new 
arilmal  on  Its  arrival  from  the  House 
and  Is  even  more  objectionable  than 
the  predecessor  in  the  Senate. 

The  reason  that  I  am  more  con- 
cerned about  it  is  not  the  level.  We  are 
playing  a  numbers  game  with  the  level 
of  funding.  It  Is  advertised  that  we 
should  vote  for  it  because  it  is  $15  bil- 
lion rather  than  $15.6  billion.  Well,  I 
have  been  around  housing  programs 
for  a  long,  long  time,  for  20  years,  as  a 
city  commissioner,  as  a  mayor,  as  a 
member  of  the  Senate  Banking  Com- 
mittee, chairman  of  the  Banking  Com- 
mittee. The  major  reason  we  have  not 
been  able  to  pass  housing  authoriza- 
tion bills  Is  because  we  have  never 
been  satisfied  with  the  existing  pro- 
grams. No  matter  how  many  mistakes 
we  have  made,  no  matter  how  many 


wasteful  programs  we  have  created, 
with  good  intent  originally,  we  always 
think  the  answer  is  let  us  not  try  and 
fix  the  old  programs,  make  them  more 
efficient,  have  them  deliver  housing  to 
the  elderly  and  the  poor  and  the  dls- 
Eidvantaged,  we  create  a  new  one. 

I  had  a  lot  of  experience  with  hous- 
ing. I  can  remember  years  and  years 
ago,  at  least  15  years  ago,  when  I  was 
trying  to  get  some  HUD  grants  In  Salt 
Lake  City  in  order  to  put  in  emergency 
low-income  housing— emergency  low- 
income  housing.  After  2  years  of 
trying  to  work  with  the  Federal  Gov- 
ernment and  the  Congress,  I  gave  up.  I 
simply  gave  up  for  all  the  bureaucra- 
cy. 

I  went  to  the  Utah  State  Legislature 
auid  I  said,  "I  tell  you  what,  legisla- 
ture, if  you  win  approve  half  a  million 
dollars,  I  will  match  it  with  city  funds 
and  we  will  build  emergency  low- 
income  housing."  Within  3  months  we 
had  a  low-income  housing  bill. 

So  when  I  hear  we  are  Insensitive  to 
the  poor.  Insensitive  to  the  elderly,  we 
do  not  want  to  do  that,  I  do  not  accept 
that.  I  have  been  in  a  position  where 
we  built  houses  on  the  front  end  of 
Government,  not  back  here  with  the 
wonderful  wizards  of  the  Potomac 
inside  the  beltway  who  are  good  at 
housing  theory.  We  are  good  at  theory 
and  rhetoric  that  says  how  we  are 
going  to  do  this  for  everybody  here, 
there  and  elsewhere.  Well,  I  wish  we 
could  concentrate  on  the  existing  pro- 
grams, use  some  expertise  around  this 
country  to  try  to  Improve  them  and 
try  to  get  more  bang  for  the  buck,  get 
more  people  Into  housing  rather  than 
creating  new  programs. 

So  that  is  my  major  objection.  We 
can  play  the  numbers  game.  I  think  it 
is  fair  to  say  both  of  my  colleagues  on 
the  floor  who  favor  this  bill  know  that 
I  have  tried  for  weeks  to  help  work  out 
a  compromise  that  was  acceptable  to 
the  administration  so  they  would  not 
veto  it,  primarily  in  the  awea  of  com- 
promise within  the  programs. 

As  I  could  support  $15.7  billion,  I 
could  support  $16  billion,  and  we  play 
the  numbers  game.  It  is  not  very 
meaningful.  It  Is  what  kind  of  pro- 
grams are  you  creating  within  the  guts 
of  this  bill,  and  how  much  Is  it  going 
to  cost  down  the  road?  We  have  a 
quarter  of  a  trillion  dollars  of  unfund- 
ed liability  right  now.  If  we  never  cre- 
ated a  new  housing  program,  the  tax- 
payers of  this  country  are  obligated  to 
pay  over  a  quarter  of  a  trillion  dollars 
for  existing  programs,  some  good, 
some  bad.  And  now  we  are  going  to 
start  some  new  ones. 

The  conference  report  has  taken  nu- 
merous provisions  from  the  House  bill 
which  authorize  a  variety  of  new  pro- 
grams. That  Is  In  light  of  a  stock 
market  crash;  that  Is  In  light  of  budget 
negotiations  that  have  been  going  on 
for  2  weeks,  and  our  colleagues  have 
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been  so  brave.  I  hear  the  latest  thing 
that  is  being  considered  after  2  weeks 
of  hard,  tough  negotiations,  they  are 
talking  about  S4.8  billion  of  cuts  in 
nondefense  discretionary  and  entitle- 
ment programs.  How  brave.  How 
brave,  for  a  $2  trillion  problem.  They 
go  on  week  after  week,  day  after  day. 

We  need  to  do  something  dramatic. 
We  need  to  send  signals  to  the  market. 
We  need  to  forget  partisanship  and 
walk  out  of  a  conference  room  togeth- 
er and  say,  "look,  we  have  really  done 
something  big.  We  have  gotten  some 
political  courage  for  once."  It  gets  less 
and  less  around  this  place  all  the  time. 
But  to  some  it  has  not  produced  any 
yet.  The  administration  does  not  have 
any  more  courage  than  the  Congress. 
It  has  lots  of  rhetoric  about  what  we 
are  going  to  do,  but  we  are  not  doing 
very  much. 

So  in  light  of  that,  here  we  are  with 
a  housing  authorization  bill  that  cre- 
ates new  programs,  new  spending  au- 
thorities for  the  future.  That  really 
makes  a  lot  of  sense  to  this  Senator. 
We  do  not  have  the  guts  to  cut  exist- 
ing programs.  We  do  not  have  the 
courage  to  tell  the  American  people 
that  we  might  limit  increases.  My 
goodness,  who  is  talking  about  cutting 
Social  Security  and  veterans'  pen- 
sions? But  we  have  not  even  the  cour- 
age to  place  limits  on  the  growth.  Last 
year  when  the  law  said  if  you  do  not 
have  3  percent  inflation,  there  will  not 
be  COLA'S,  we  could  not  stand  that. 
We  could  not  even  stand  to  follow  the 
current  law.  We  gave  people  COLA  in- 
creases anyway.  We  have  a  little  trade 
deficit  problem,  a  little  deficit  prob- 
lem, a  little  stock  market  problem,  and 
we  caimot  solve  it  because  we  do  not 
have  any  courage.  Both  sides  of  the 
aisle  and  the  administration  are  more 
concerned  about  the  next  election 
than  they  are  in  doing  something 
about  the  problems. 

So  in  the  middle  of  that,  what  do  we 
have?  We  have  a  housing  bill  with  new 
starts.  I  might  have  been  able  to  agree 
with  $20  billion  for  this  year  if  we 
were  simply  something  about  the  sub- 
stance of  the  bill  because  I  will  guar- 
antee you,  5  or  6  years  down  the  road 
somebody  is  going  to  be  standing  here 
paying  the  bill  for  what  we  are  doing. 
We  never  look  back  at  the  rhetoric 
that  goes  on  at  the  time.  I  am  sorry 
the  administration  will  not  sit  down 
and  bargain  in  better  faith  on  this  par- 
ticular bill.  But  we  played  a  numbers 
game  and  because  it  is  $15  billion 
rather  than  $15.6  billion,  the  sub- 
stance within  the  bill  really  has  not 
been  touched  by  either  side.  Demo- 
crats or  Republicans,  or  this  adminis- 
tration in  the  middle  of  a  budget 
crisis. 

That  is  why  I  cannot  support  this 
bill.  It  does  not  have  anything  to  do 
with  whether  I  am  for  elderly  housing. 
My  record  is  clear,  probably  more 
clear  than  anybody  in  this  body  be- 


cause I  served  out  there  in  local  gov- 
ernment and  had  to  deliver  housing. 
I've  not  been  back  here  on  an  academ- 
ic basis  of  talking  about  it.  and  making 
great  statements  so  the  people  will 
think  we  are  for  all  of  these  programs. 

To  pay  for  this  and  stay  at  $15  bil- 
lion, money  has  been  set  aside  in  vari- 
ous programs.  Budget  authority  has 
been  recaptured  and  Peter  has  been 
robbed  to  pay  Paul.  This  money  could 
go  to  deficit  reduction  or  to  fund  exist- 
ing programs. 

How  about  funding  the  existing  pro- 
grams at  a  higher  level  rather  than 
creating  new  ones  that  we  do  not  know 
where  the  bottom  of  that  pit  is?  For 
the  next  2  years,  that  money  is  going 
to  be  used  to  pay  for  new  programs. 
After  that,  we  will  be  pressured  to 
spend  more  for  these  new  programs. 
That  is  going  to  mean  less  for  the  ex- 
isting programs  and  deficit  reduction 
goes  out  the  window. 

After  13  years  around  here,  I  think  I 
have  learned  how  the  system  works. 
Get  the  camel's  nose  in  the  tent  and 
then  it  expands.  Is  there  anybody  here 
who  can  tell  me  2  years  after  creating 
these  new  programs  that  somebody  is 
going  to  come  back  and  cancel  them  or 
recommend  cuts,  or  that  they  will  not 
be  expanded  and  no  requests  for 
larger  amounts  of  money  wiU  be 
made? 

I  may  not  be  too  smart,  but  I  am  not 
that  dumb.  Over  and  over  again  I  have 
seen  tiny  little  programs  start  out  just 
a  little  bit  now  for  the  next  couple  of 
years  or  the  next  year  and  then  10 
years  down  the  road— as  a  matter  of 
fact,  when  I  came  to  this  body  in  1974. 
the  budget  request  that  year  by 
Gerald  Ford  was  $295  billion  and  Con- 
gress passed  $318  billion.  The  budget 
requested  at  that  time  was  not  too 
much  larger  than  what  our  deficits  are 
now.  That  has  only  been  13  years  ago. 

I  have  been  here  to  see  $300.  $400. 
$500.  $600.  $700.  $800.  $900  billion,  and 
$1  trillion  in  1  year,  and  interest  on 
the  national  debt  in  excess  of  $150  bil- 
lion a  year.  John  Kennedy  ran  the 
whole  country,  ran  the  whole  country, 
just  25  years  ago  for  $106  billion  in- 
cluding the  defense  of  the  country, 
and  all  the  social  programs. 

We  are  told  that  the  problem  is  lack 
of  revenue  and  not  spending.  Again, 
my  record  is  second  to  none  as  a  local 
official  in  trying  to  provide  housing  in 
this  country,  and  not  a  lot  of  new  pro- 
grams with  knowing  not  where  they 
will  end  in  future  expenditures. 

Again  we  are  being  pressured  to  sup- 
port the  bill  because  it  has  been  cut  to 
$15  billion  instead  of  $15.6  billion  in 
the  original  Senate  bill. 

Again,  the  fact  is  it  is  just  the  num- 
bers game.  The  section  of  this  legisla- 
tion imposed  new  regulatory  require- 
ments in  Federal  programs  such  as  an- 
tidisplacement  provisions  in  CDBG 
and  UDAG,  to  require  grantees  to  pay 
for  5  years  of  rent  subsidies  for  dis- 


placed households  and  to  make  sure 
subsequent  housing  is  affordable  for 
10  years.  Certainly  it  will  chill  the 
ability  of  many  communities  to  take 
advantage  of  the  grant  programs  when 
the  cost  of  replacing  households  out- 
weighs construction  and  rehabilitation 
for  which  CDBG  and  UDAG  were  cre- 
ated. 

The  new  lead-based  paint  require- 
ment diverts  over  $1  billion  of  Federal 
housing  subsidies  in  modernization 
funds  to  remove  paint.  Moreover, 
within  2  years  of  enactment  these  new 
standards  will  also  be  imposed  on  fed- 
erally insured  home  buyers.  Ultimate- 
ly all  private  sales  of  homes  could  be 
required  to  test  and  abate  before  sell- 
ing. That  might  amount  to  a  cost  of 
up  to  $8,000  per  home. 

There  are  two  other  new  spending 
programs  in  the  bill. 

The  HUD  preservation  loan  section 
gives  capital  improvement  loans  to 
owners  of  apartment  buildings  fi- 
nanced by  FHA-insured  loans  and  pro- 
vides additional  subsidies  to  new 
owners.  The  rural  housing  preserva- 
tion program  would  enable  a  nonproft 
organization  to  buy  out  owners  of 
apartments  originally  financed  with 
farmers'  home  loans,  and  funds  for 
these  grants  would  come  from  raiding 
the  rural  housing  insurance  fund. 

The  country  is  sinking  deeper  into 
debt,  and  nothing  Is  done  about  the 
deficit.  This  conference  bill  focuses 
less  on  the  neediest  in  the  country  and 
more  on  the  special  Interests,  costly, 
poorly  targeted,  new  spending  pro- 
grams and  inflexible  regulatory  re- 
quirements. 

It  has  been  mentioned  by  my  col- 
leagues that  this  passed  the  House  by 
391  to  1.  a  staggering  margin.  I  can  see 
the  questions.  My  wife  might  even  ask. 
"What  makes  you  think  you  are  so 
smart?  If  only  one  House  Member  was 
opposed,  how  do  you  have  the  courage 
to  stand  up  and  oppose  this  bill?" 
Well.  I  think  I  know  the  answer  to 
that.  I  have  also  seen  the  game  played 
over  the  years.  I  know  exactly  what 
happened.  Mortgage  bankers,  the 
home  builders,  the  realtors,  come  in 
and  at  least  got  most  of  my  Republi- 
can colleagues  to  say  "we  have  to  have 
this  bill;  it  has  permanent  FHA  au- 
thority in  it.  and  some  other  provi- 
sions that  we  like  about  FHA."  I  agree. 
I  tried  for  several  years  to  get  a  per- 
manent FHA  authority,  and  have  not 
been  able  to  do  so.  Senator  Akmstrong 
tried  a  couple  of  weeks  ago  and  failed. 

But  we  are  using  that  as  an  engine 
to  try  to  drive  this  whole  bill.  I  can  see 
where  it  came  from.  I  am  frankly  dis- 
gusted with  the  home  builders,  real- 
tors, mortgage  bankers,  and  others 
who  take  a  piece  of  this  bill  and  say  we 
have  to  swallow  the  whole  loaf  just  to 
get  the  provisions  we  like.  That  is  ex- 
actly like  the  highway  bill  that  was 
bloated  with  pork  last  January  in  this 


body  and  which  overrode  the  veto  of 
the  President.  That  went  through  for 
two  reasons:  Because  the  contractors, 
wanted  that  money  for  construction. 
They  are  afraid  they  would  not  get  it 
early  In  the  spring.  They  did  not  like  a 
lot  of  the  pork  In  It.  either.  But  they 
were  willing  to  accept  it  to  get  their 
piece  of  the  bill. 

Then  there  was  the  65-mile-an-hour 
speed  limit,  which  I  certainly  support, 
coming  from  a  large  western  State,  but 
I  was  not  willing  to  pay  the  $1  billion 
or  $2  billion  to  get  a  65-mlle-an-hour 
speed  limit. 

That  Is  what  happens  with  most  of 
the  legislation  that  goes  through  this 
body.  It  goes  through  with  everybody 
saying:  "I  really  don't  like  It.  It's  too 
expensive.  But  I  have  my  piece  of  the 
action  In  there,  so  I'll  swallow  the 
whole  loaf  to  get  that  one  piece." 

That  Is  why  the  housing  conference 
report  passed  39  to  1.  and  that  Is  why 
It  will  pass  this  body  tonight— because 
they  put  enough  In  it  to  satisfy  vari- 
ous pieces  and  say.  "I  just  have  to  take 
it." 

That  is  why  we  should  have  a  line- 
Item  veto  for  a  President,  whether  it  is 
this  I»resldent  or  any  other. 

We  are  dealing  In  slop  and  pork.  It 
gets  worse  every  year  I  am  here. 

I  would  like  to  see  a  housing  bill 
passed.  I  am  disappointed  that  the  ad- 
ministration would  not  be  more  coop- 
erative. 

I  appreciate  Senator  Cranston  and 
Senator  D'Amato  trying  in  good  faith 
to  change  some  of  these  provisions, 
but  it  Is  tough  when  you  deal  with  the 
House.  That  Is  why  we  have  not  had  a 
housing  biU  the  last  7  or  8  years.  The 
House  puts  in  most  of  these  provisions 
and  we  have  to  accept  the  House  pro- 
visions. That  Is  what  happened  In 
1981.  The  House  Insisted  that  we 
would  not  get  any  additional  money, 
with  the  International  banks,  with  the 
lending  problem  primarily  in  Central 
and  South  America,  unless  we  put  a 
housing  bill  on  It.  So  the  House  is  the 
source  of  most  of  these  problem  provi- 
sions. 

This  is  not  the  way  to  do  business, 
whether  It  Is  this  bill,  the  highway 
bin,  or  the  water  bill,  or  anything  else. 

The  reason  I  am  disappointed  with 
some  of  these  groups,  which  normally. 
I  suppose,  are  Republican  constituen- 
cies— contractors,  homebuilders,  real- 
tors, mortgage  bankers,  and  so  on— is 
that  they  are  the  ones  who  sign  the 
ads,  who  help  buy  the  ads. 

They  say:  "We  have  to  reduce  the 
budget.  You  have  to  do  something 
about  entitlements.  You  have  to  do 
something  about  military  spending. 
Maybe  we  will  even  accept  some 
taxes."  They  say  to  us:  "You  have  to 
do  something  about  this  deficit.  It's 
killing  us." 

The  special  Interests  In  this  country, 
from  the  left  or  the  right,  carmot  have 
it  both  ways.  You  cannot  in  good  faith 


come  to  visit  us  and  buy  full-page  ads 
and  say:  "We  want  to  solve  the  eco- 
nomic problems  and  reduce  the  trade 
deficit."  and  then  come  in  with  bills 
like  this  and  ask  us  to  swallow  the 
whole  loaf,  whether  it  is  the  highway 
bill  or  the  others.  It  goes  on  and  on. 

Congress  is  responsible  for  deficits. 
We  can  blame  the  Fed  or  this  Presi- 
dent or  the  last  one.  but  I  think  the 
Constitution  Is  pretty  clear.  It  says 
that  only  Congress  appropriates 
money.  No  President  of  the  United 
States  has  ever  spent  a  dime  that  was 
not  appropriated  by  Congress. 

If  they  are  so  persuasive  that  they 
can  talk  us  Into  all  these  big  spending 
bills,  It  Is  like  my  boys:  When  I  ques- 
tion one.  he  will  say.  "My  brother 
made  me  do  It.  Dad.  It  wasn't  really 
my  fault."  I  guess  we  can  say  Ronald 
Reagan  made  us  do  It.  He  made  us 
vote  for  these  blUs  and  therefore  it  is 
his  fault.  We  did  not  have  the  courage 
to  vote  for  less  expenditures  In  this 
body. 

These  programs,  in  my  opinion,  are 
poorly  targeted.  I  think  we  had  an  op- 
portunity to  produce  a  housing  bill. 
We  have  failed.  I  am  disappointed 
about  that.  I  would  like  to  have  seen  a 
housing  authorization  bill  several 
years  over  the  last  few,  rather  than 
going  on  the  way  we  have  primarily 
been  doing  It  In  the  appropriations 
process,  but  we  have  not.  We  are  too 
partisan.  We  are  too  Interested  In  the 
next  election,  too  Interested  In  making 
speeches,  rather  than  making  deci- 
sions and  getting  together  and  solving 
some  of  the  problems  of  this  country. 

If  this  bill  Is  not  passed,  nothing 
happens.  We  maintain  the  status  quo. 
In  fact,  it  Is  my  belief  that  cities  are 
better  off  if  it  does  not  pass.  It  is  not 
like  the  highway  bill.  Construction  on 
major  projects  will  not  stop. 

I  wonder  what  It  will  take  to  make 
some  people  realize  that  we  do  have  a 
serious  problem  and  playing  games 
with  the  total  authorization  number 
In  a  bin  does  not  provide  the  answer. 
We  should  look  at  those  programs  and 
see  what  the  spending  potential  is  for 
the  future. 

The  one  portion  of  this  conference 
report  that  I  wholeheartedly  agree 
with  Is  making  the  FHA  Insurance 
programs  permanent.  However,  this 
conference  report  Is  not  necessary  to 
make  FHA  permanent.  It  can  be  done 
by  a  simple  FHA  extender. 

Mr.  GRAMM.  We  voted  on  that,  and 
people  who  voted  for  this  bill  voted 
against  It. 

Mr.  GARN.  That  Is  correct.  The 
Senator  from  Texas  reminds  me  of 
that. 

Interestingly  enough,  we  defeated  it 
because  we  were  told  that  If  we  did  not 
Immediately  pass  the  short-term  ex- 
tender, FHA  authority  would  expire. 
The  House  let  It  expire  for  5  days 
when  we  sent  the  short-term  extender 
over. 


I  have  no  Illusions  about  what  will 
happen  tonight.  But  I  wish  the  Ameri- 
can people,  regardless  of  their  political 
party  or  philosophy,  conservative  or 
liberal,  would  start  looking  at  the  way 
we  do  business  in  this  body,  to  see  how 
badly  the  process  has  broken  down, 
how  lacking  In  courage  we  are  to  make 
some  of  the  difficult  decisions  that 
would  bring  our  economic  policy  under 
control,  particularly  some  of  those 
groups  that  are  supposed  to  be  on  the 
conservative  side.  They  buy  those  ads, 
and  yet  urge  us  to  be  more  frugal  In 
this  body.  They  should  quit  swallow- 
ing the  whole  pig  for  a  little  piece  of 
it. 

Mr.  ARMSTRONG.  Mr.  President,  I 
congratulate  the  Senator  from  Utah 
on  the  very  thoughtful,  very  sound 
statement  he  has  made. 

I  think  we  all  recall  the  admonition 
that  those  who  forget  the  lessons  of 
history  are  doomed  to  repeat  the  mis- 
takes of  history. 

It  Is  evident  to  me  that  the  Senator 
from  Utah  [Mr.  Garn]  has  a  very  clear 
idea  of  where  we  have  been  and  where 
we  are  going,  and  I  congratulate  him 
on  a  statement  that  I  found  to  be  very 
meaningful. 

Mr.  President,  this  conference  report 
comes  to  us  at  about  the  least  oppor- 
tune time  that  it  would  be  possible  to 
imagine.  For  about  the  last  2  weeks, 
our  colleagues— in  fact,  the  most 
senior  and  important  leaders  of  this 
body— have  been  meeting  In  a  little 
chamber  about  50  feet  down  the  hall, 
with  their  counterparts  from  the 
House  and  with  the  senior  advisers  to 
the  President,  in  an  effort,  which  thus 
far  has  not  borne  fruit,  to  find  ways  to 
control  Federal  spending. 

With  a  deadline  of  November  20 
ahead  of  us  for  a  sequester  which  will 
occur  automatically  under  Gramm- 
Rudman,  these  leaders— the  chairman 
and  ranking  members  of  the  Finance 
Committee,  the  Appropriations  Com- 
mittee, and  the  Budget  Committee, 
along  with  the  majority  and  minority 
leaders  of  this  body,  and  the  Speaker 
and  minority  leader  of  the  House,  and 
the  committee  chairmen  and  ranking 
Members  of  the  House— have  been 
meeting  with  the  Secretary  of  the 
Treasury,  with  the  Chief  of  Staff  to 
the  President,  with  the  Director  of 
OMB.  They  have  been  trying  to  find 
some  way  to  package  up  some  savings 
that  would  somehow  narrow  the 
budget  deficit  even  more  than  the  $23 
billion  which  will  automatically  be  cut 
off  the  spending  side  in  a  few  days  if 
they  are  not  able  to  put  together  and 
obtain  passage  of  such  a  package. 

They  are  not  doing  It  because  It  Is 
fun.  It  Is  hard  work.  They  are  not 
doing  it  because  It  is  something  they 
desire  to  do.  They  are  not  doing  it  at 
this  time  because  they  planned  it. 
They  are  doing  it  because  the  stock 
market  crashed.   A  couple   of  weeks 
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ago,  after  declining  about  500  points 
between  August  and  October,  it  went 
down  508  points  on  one  day. 

Suddenly,  there  dawned  as  a  realiza- 
tion on  Senators  and  others  that  there 
was  something  dreadfully  wrong  in 
the  way  the  Government  is  managing 
this  business;  that  somehow,  by  some 
means,  in  some  emergency  fashion,  we 
had  to  find  a  way  to  get  Federal 
spending  more  closely  matched  up 
with  the  available  revenues— either,  as 
some  favor,  through  a  tax  increase, 
which  is  not  my  first  choice,  or  a  re- 
duction in  spending,  which  is  the  way 
I  approve,  or  perhaps  through  some 
combination  of  spending  cuts  and  rev- 
enue enhancements  which  is  the  ex- 
ception I  guess  of  most  of  the  com- 
mentators and  others  who  are  follow- 
ing this  as  outside  observers.  This  is 
regarded  or  at  least  it  was  on  the  I9th, 
20th  and  21st  of  October  and  in  the 
days  immediately  following  the  crash 
as  an  urgent  priority. 

I  myself  believe  that  the  crisis  has 
only  just  been  recognized,  that  it  is  in 
fact  deeper  and  more  serious  than  it  is 
popularly  understood  to  this  point. 

I  spent  a  lot  of  time  over  the  last 
year  or  two  and  particularly  in  the  last 
several  weeks  talking  to  outside  ob- 
servers of  the  economic  situation,  talk- 
ing to  economists  and  businessmen 
and  women,  academics,  people  on  Wall 
Street  and  others,  and  after  doing  so  I 
am  convinced  that  the  problem  is 
much  deeper  than  just  a  500-  or  1,000- 
point  decline  in  the  New  York  stock 
market.  In  fact  that  is  a  symptom  of 
an  ailment  which  is  potentially  at 
least  much  more  serious. 

People  have  forgotten,  Mr.  Presi- 
dent, that  following  the  crash  of  1929 
the  market  recovered;  in  fact  by  April 
of  the  next  year  the  stock  market 
stood  at  about  30  percent  above  its 
previous  precrash  level.  But  then  Con- 
gress did  some  things  that  in  retro- 
spect were  most  unwise.  Congress 
raised  taxes,  passed  and  the  President 
signed  the  Smoot-Hawley  Tariff  Act. 
The  long  and  short  of  it  is  that  that  fi- 
nally, totally,  and  completely  spooked 
not  only  the  stock  market  but  other 
leaders  of  the  economic  world  beyond 
Capitol  Hill.  We  all  know  that  a  10- 
year  depression  ensued,  the  depression 
the  results  of  which  were  finally  re- 
lieved only  by  the  outbreak  of  World 
War  II.  I  think  we  are  in  potentially  a 
situation  as  serious  as  that. 

So  I  have  said  to  all  of  our  leaders 
who  are  gathering  next  door  to  try  to 
put  together  this  kind  of  package.  I 
am  ready  to  back  any  kind  of  a  reason- 
able program  they  can  put  together 
even  if  it  contains  things  I  do  not  fully 
approve  of. 

Mr.  President,  that  is  relevant  to  the 
consideration  of  this  conference  report 
because  this  conference  report  not 
only  is  not  supportive  of  the  kind  of 
budget  restraints  that  we  are  trying  to 
get  put  together,  it  absolutely  undoes 


that  effort.  It  is  a  step  In  the  opposite 
direction,  not  only  in  terms  of  its 
budgetary  impact,  but  perhaps  more 
importantly,  in  terms  of  what  it  says 
to  the  world,  the  gnomes  of  Zurich 
and  the  bulls  and  bears  of  Wall  Street, 
businessmen  at  home,  savers,  inves- 
tors, anybody  working  for  a  living.  To 
anybody  paying  any  attention,  it  says, 
"Don't  pay  any  attention  to  what  Con- 
gress says,  only  to  what  they  do." 

This  is  a  bill  that  has  been  aptly 
characterized  as  a  budget  blister.  That 
was  a  description  of  it  sent  over  here 
in  a  memo  yesterday  or  the  day  before 
by  the  Office  of  Management  and 
Budget  that  was  participating  in  the 
negotiations  that  led  to  the  conference 
report.  They  say  it  is  a  budget  buster, 
and  I  think  that  is  a  fair  description. 

My  colleague  from  New  York  sug- 
gested we  ought  to  focus  on  facts,  and 
I  think  we  ought  to  do  that.  I  agree 
with  him  it  is  not  a  time  to  enage  in 
inflammatory  rhetoric. 

Mr.  DAMATO.  Will  my  colleague 
yield  just  for  an  observation? 

Mr.  ARMSTRONG.  The  Senator  is 
on  his  feet  at  the  right  time,  may  I  say 
to  my  colleague,  because  I  was  going 
to  give  him  a  big  compliment,  but  go 
ahead  with  his  question. 

Mr.  DAMATO.  One  would  have  it  as 
a  result  of  the  statement  the  Senator 
has  made  to  lay  the  entire  blame  for 
the  financial  problems  that  we  face 
with  respect  to  the  housing  bill  and 
this  one  in  particular.  Let  me  just  sug- 
gest that  if  we  take  a  look  at  the  pro- 
gram and  spending  levels  from  1980  to 
1987,  had  the  Congress  supplied  the 
same  kind  of  spending  constraints  in 
other  areas  we  would  not  have  a  defi- 
cit today. 

So  I  would  say  let  us  take  a  look  at 
the  facts  and  with  respect  to  OMB,  I 
can  assure  the  Senator  that  last  week 
they  sent  out  figures  that  were  at  vari- 
ance with  what  we  received  just  2  days 
ago. 

With  respect  to  their  attempt  to  ne- 
gotiate in  good  faith,  I  have  almost 
never  seen  it  take  place  and  certainly 
it  has  not  taken  place  with  this  Sena- 
tor as  it  relates  to  this  bUl  and  they 
have  made  no  attempt  to  contact  me, 
notwithstanding  the  fact  that  I  am 
the  ranking  member  on  the  commit- 
tee, but,  of  course,  they  have  ad- 
dressed correspondence  to  others  who 
would  carry  their  cudgels.  With  re- 
spect to  the  White  House— I  have 
called  them  repeatedly— they  have  no 
idea  nor  do  they  give  us  any  signal  or 
tell  us  what  programs  should  or 
should  not  be  considered. 

When  we  talk  at>out  the  new  starts 
that  I  have  heard  about,  let  me  tell 
the  Senator  something.  There  are  no 
dollar  sums  affixed  to  them.  It  is  such 
sums  as  the  Congress  would  appropri- 
ate. 

I  think  we  have  heard  a  lot  of  rheto- 
ric. 


If  the  Senator  wants  to  do  some- 
thing with  the  deficits,  let  us  do  some- 
thing with  the  deficit.  Let  us  not  part 
and  parcel  off  this  consideration  to 
the  extent  that  one  would  have  one 
believe  that  had  we  been  doing  the 
business  that  has  been  taking  place  in 
this  committee  in  the  past  7  years,  we 
would  find  ourselves  in  this  fiscal  di- 
lemma. 

Mr.  ARMSTRONG.  Mr.  President, 
since  I  have  attracted  the  attention  of 
my  friend  from  New  York,  this  is,  I 
think,  an  appropriate  moment  for  me 
to  say  what  I  was  on  the  verge  of 
saying  anyway.  My  friend  Al  D'Amato 
and  I  disagree  about  this  matter.  We 
have  disagreed  about  how  housing 
ought  to  be  funded  and  paid  for  for  a 
long  time.  But  I  am  not  pleased  to 
come  to  the  floor  to  continue  this  dis- 
agreement because  I  admire  him 
greatly  suid  because,  though  we  have 
often  disagreed  on  this  issue,  not  only 
here  in  the  Senate  but  on  television 
and  in  various  public  and  private 
forums,  I  want  to  acknowledge  that  he 
is  a  dear  friend  and  while  it  would  be 
very  easy  for  him,  since  it  is  his  keen 
interest  and  responsibility  to  try  to 
obtain  the  passage  of  this  legislation, 
it  would  be  very  easy  for  him  to  define 
our  relationship  in  terms  of  our  dis- 
agreement. He  has  never  done  that. 
He  has  never  permitted  the  situation 
to  arise  nor  would  I  hope  were  I  ever 
to  permit  it  to  happen  that  we  dis- 
agree about  this  and  we  forget  about 
the  100  other  things  about  which  we 
are  in  agreement. 

I  personally  hope  whatever  the  out- 
come of  this  is  that  this  will  be  the 
last  time  we  have  to  cross  swords  on 
this. 

I  am  doing  this  not  because  of  any 
lack  of  friendship  or  appreciation  for 
him,  but  because  I  genuinely  feel  this 
is  very  bad  legislation. 

One  of  the  reasons  this  is  a  great 
country  is  that  we  do  not  have  to 
agree  on  everything,  and  it  is  evident 
and  will  become  increasingly  evident 
that  we  do  not  agree  on  this. 

I  want  to  focus,  as  I  probably  sug- 
gested, on  the  facts.  What  are  the 
facts  that  prompt  me  to  think  that 
this  is  legislation  that  is  hurtful,  this 
is  legislation  that  would  be  bad  for  the 
Federal  budget,  bad  for  the  national 
economy,  bad  for  the  housing  industry 
generally,  bad  for  the  municipalities 
that  will  have  to  bear  a  portion  of  the 
extra  burden  that  is  contained  in  this 
bill? 

I  would  like  to  call  the  attention  of 
my  colleagues  to  about  four  or  five 
specific  issues  that  are  addressed  in 
this  conference  report. 

The  first  is  the  question  of  subsi- 
dized housing,  and  I  guess  the  place  I 
would  like  to  start  is  how  much  is 
enough  and  who  should  get  subsidized 
housing.  It  appears  to  me  that  in  a 
great,  rich  country  like  this,  Mr.  Presi- 


dent, it  is  intolerable  for  any  person  to 
be  unable  to  afford  decent  housing  on 
some  basis  or  another.  We  have  about 
5  million  units  of  subsidized  housing  in 
this  country  today.  I  am  convinced— I 
carmot  prove  this— but  it  is  my  convic- 
tion after  studying  the  matter  for  a 
number  of  years  that  is  enough,  that  5 
million  units  of  subsidized  housing  is 
enough,  if  properly  distributed,  to  care 
for  all  of  those  who  are,  by  any  rea- 
sonable standard  or  definition,  indi- 
gent when  it  comes  to  housing. 

It  may  l)e  there  are  a  lot  more  than 
5  million  such  people,  but  I  do  not  be- 
lieve it.  If  the  units  we  now  have  or 
those  which  are  in  the  pipeline  were 
distributed  on  some  kind  of  reasonable 
basis  to  the  poor  or  the  near  poor,  I  do 
not  think  we  would  have  any  kind  of 
serious  housing  problem  in  this  coun- 
try. That  is  not  the  case. 

Regretably  housing  subsidies  by  the 
Federal  Government  go  primarily  to 
people  who  are  not  by  any  reasonable 
standard  or  definition  poor. 

So,  I  think  we  have  enough  housing 
that  is  subsidized.  What  we  ought  to 
do  is  focus  our  attention  on  putting 
the  housing  into  the  hands  of  those 
who  need  it.  Is  that  a  practical  solu- 
tion to  the  problem  in  lieu  of  creating 
new  units  every  year?  I  think  it  is,  be- 
cause in  the  natural  course  of  events 
about  600,000  units  of  subsidized  hous- 
ing will  become  available  each  year  as 
people  leave  them  for  one  reason  or 
another  and  could  be  distributed  back 
to  those  who  are  indigent  from  the 
housing  standpoint. 

Mr.  D'AMATO.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ARMSTRONG.  I  note  my  friend 
from  New  York  has  arisen  and  if  he 
would  like  to  engage  me  on  that  point 
I  would  be  glad  to  yield  to  him  for 
that  purpose. 

Mr.  D'AMATO.  Does  the  Senator 
have  a  legislative  proposal  as  it  relates 
to  see  to  it  that  there  is  a  more  equita- 
ble distribution  as  it  relates  to  hous- 
ing? I  would  certainly  work  with  the 
Senator  as  it  relates  to  that.  We  have 
l)een  on  this  committee  together  for  a 
number  of  years.  I  would  welcome  the 
opportunity.  I  do  not  think  there 
would  be  any  Senator  or  any  former 
local  official  who  would  not. 

But  to  simply  say  that  we  vote 
against  the  entire  housing  bill  because 
there  may  lay  in  the  woods  better 
ways  of  dealing  with  the  distribution  I 
think  would  do  a  disservice  to  the  Sen- 
ator's position. 

Mr.  ARMSTRONG.  Mr.  President.  I 
appreciate  the  expression  of  the  Sena- 
tor from  New  York  and  he  will  recall 
that  in  fact  we  have  worked  together 
on  one  or  more  occasions  in  exactly 
that  spirit. 

In  fact,  about  the  only  provision  of 
this  bill  which  I  do  not  intend  to  criti- 
cize during  the  course  of  my  remarks 
is  a  particular  program  which  is  cre- 
ated   by    this    conference    report    on 


which  he  and  I  did  collaborate  to 
lower  the  threshold  of  eligibility  so 
that  the  program  would  be  more 
nearly  targeted  to  those  who  are  poor. 

Now.  we  did  not  set  it  at  the  level 
where  I  thought  it  ought  to  be.  but  we 
did  set  it  at  a  lower  level  than  in  the 
bill  originally.  And,  for  that  reason, 
and  because  of  our  agreement  to  do  so, 
he  is  not  going  to  hear  me  even  say 
the  name  of  this  program  tonight. 

But  I  want  to  point  out  to  him  that 
the  other  programs  in  this  bill,  which 
have  been  the  subject  of  amendments 
which  I  have  offered  repeatedly  in 
committee  and  on  the  floor,  and  some 
of  which  have  been  adopted,  for  the 
most  part  are  not  targeted  in  the  way 
I  think  they  should  be.  But  I  do  not 
want  to  leave  the  impression  with  the 
Senator  from  New  York  or  anyone  else 
that  this  is  the  only  reason.  Indeed, 
this  is  only  one  of  the  reasons  why  the 
subsidized  housing  portion  is  exces- 
sive. 

I  would  like  to  turn  now  to  some  of 
the  other  reasons  which  convinced  me 
that,  at  this  moment  when  the  budget 
imbalance  threatens  the  financial  sta- 
bility of  this  country,  it  is  not  timely 
to  create  an  additional  program  of  a 
subsidized  program.  And  it  is  an  addi- 
tional program. 

There  is  a  notion  running  around 
here  that  somehow  this  just  maintains 
last  year's  level;  that  we  are  not  in- 
creasing the  number  of  units,  we  are 
just  keeping  on  sort  of  a  level  course; 
that  it  might  even  be  at  a  freeze  level. 
Somebody  even  thinks  it  is  below  a 
freeze  level. 

I  would  like  to  point  out  to  my  col- 
leagues that  if  6  years  ago  I  had 
bought  a  new  car  and  entered  into  a  6- 
year  contract  to  pay  for  it.  and  then  5 
years  ago  I  bought  a  second  new  car 
and  entered  into  a  6-year  contract  to 
pay  for  it,  and  then  4  years  ago  I  en- 
tered into  another  new  car  contract, 
and  so  on,  and  then  this  year  I  came 
up  with  the  preposterous  idea  that  I 
was  going  to  buy  another  new  car  and 
enter  into  still  another  multiyear  con- 
tract to  pay  for  it,  they  would  laugh 
me  right  out  of  the  bank  if  I  suggested 
to  them  that  I  was  only  maintaining 
last  year's  level  of  expenditure. 

Now.  that  is  crazy,  Mr.  President, 
and  yet  that  is  the  underlying  theory 
when  people  say  we  are  maintaining 
last  year's  level. 

Now,  there  is  a  difference.  I  grsuit 
you.  between  multiyear  housing  au- 
thorizations and  buying  new  cars.  And 
the  difference  is  this:  When  you  fi- 
nance a  car.  generally  you  finance  it 
for  3  years  or  6  years.  When  you  fi- 
nance subsidized  housing,  it  goes  any- 
where from  10  to  40  years.  And  that  is 
why  the  Senator  from  Utah  correctly 
pointed  out  that  there  is  a  quarter  of  a 
trillion  dollars  in  unfunded  liabilities 
in  this  program  right  now. 

If  we  defeat  this  biU  and  we  never 
authorize  or  appropriate  for  another 


unit  of  subsidized  housing,  we  are 
going  to  have  to  pay  off  $250  billion  to 
which  we  are  already  committed. 

Mr.  President,  that  number  is  not  in 
the  national  debt.  It  is  not  a  part  of 
what  we  raise  when  we  periodically  in- 
crease the  amount  of  public  debt  in 
this  country.  It  is  not  reflected  In  any 
of  the  documents  of  concern.  It  is  just 
an  insidious  increment  that  every  year 
we  have  to  pay  off  just  like  we  were 
buying  a  car  every  year. 

Mr.  President,  I  would  also  like  to 
point  out  that  the  cost  estimates 
which  are  used  to  support  this  confer- 
ence report  are,  at  the  very  best,  under 
the  most  charitable  interpretation, 
subject  to  dispute.  It  is  suggested  that 
somehow  the  $15  billion  authorization 
for  subsidized  housing  and  other 
things  in  this  bill  is  only  about  the 
same  and  maybe  a  little  less  than  the 
level  that  was  contained  in  the  Senate 
bill. 

Well,  Mr.  President,  the  Office  of 
Management  and  Budget  disagrees 
with  that.  Maybe  they  are  wrong. 
They  certainly  could  be.  And  I  would 
be  the  last  one  to  want  to  stand  up 
here  in  front  of  a  bunch  of  Senators 
and  carry  the  mail  for  the  OMB.  be- 
cause the  frustration  that  my  col- 
league from  New  York  expressed, 
while  I  do  not  express  with  respect  to 
this  bill.  I  could  express  on  all  kinds  of 
other  subjects.  I  mean,  the  guys  down 
at  the  OMB  are  just  impossible.  All 
they  ever  want  to  do  is  cut  off  the 
spending  for  these  programs.  And  I 
know  how  it  is.  I  mean,  I  have  l)een 
down  there  trying  to  promote  funding 
for  programs  I  believe  in,  programs,  of 
national  defense  or  whatnot,  and  all 
they  think  of  is  just  how  to  somehow 
save  money. 

Mr.  President,  that  happens  to  be 
their  job.  Their  job  is  to  try  to  some- 
how get  revenues  and  spending  in  bal- 
ance. That  is  what  that  is,  that  is  the 
Office  of  Management  and  Budget. 
The  implication  is  that  they  are  to 
manage  the  Nation's  funds  within  ap- 
propriated accounts  and  provide  the 
President  the  guidance  in  preparing 
his  budget  and  then  to  work  with  the 
Congress.  That  is  their  job.  I  know  it 
is  a  great  frustration. 

It  is  no  wonder  that,  over  the  years, 
people  who  have  held  the  job  of  the 
Director  of  the  Office  of  Management 
and  Budget  end  up  being  kind  of  un- 
popular. It  is  no  pleasant  job.  It  is 
more  fun  to  give  away  money  than  it 
is  to  blow  the  whistle  and  sound  the 
alarm  and  say.  "You  can't  do  this  be- 
cause of  what  it  is  doing  to  the  nation- 
al budget,  the  deficit,  the  implications 
for  the  economy,  the  debt  that  we  are 
saddling  our  kids  with,  what  it  is  going 
to  mean  to  unborn  generations."  That 
is  not  as  much  fun  as  saying,  "Here  is 
some  free  money.  We  are  going  to 
shovel  it  out  to  the  poor  people,  to  the 
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cities,  or  transportation,  or  something 
else." 

But  they  are  experts  and  here  is 
their  expert  opinion;  that  the  budget 
authority  Is  understated  in  the  esti- 
mates by  $3.7  billion.  In  other  words, 
the  conferees  say  it  Is  $15  billion  and 
the  OMB  says  it  is  $18.7  billion.  That 
would  exceed  the  Senate's  version  of 
the  bill  by  $3.1  billion  for  next  year. 
Over  the  2-year  authorization,  the 
conference  report,  in  the  opinion 
OMB.  exceeds  the  Senate  bill  by  $4.2 
billion  and  by  $1.2  billion  in  outlays. 

By  any  kind  of  measure,  by  any- 
body's measure,  this  bill  substantially 
exceeds  the  President's  budget.  The 
fiscal  year  1988  conference  report  is 
$6.8  billion  over  the  President' s  budget 
request  in  budget  authority.  Over  2 
years,  the  conference  report  exceeds 
the  President's  request  by  $14.6  bil- 
lion. 

Now,  maybe  they  are  wrong.  Maybe 
they  are  way  off.  Maybe  their  esti- 
mates are  as  much  as  50  percent  off. 
Even  so,  we  are  talking  about  a  huge 
hemorrhage  at  a  time  when  we  can  ill 
afford  it. 

Now.  Mr.  President,  in  addition  to 
that.  I  want  to  point  out  that  this  biU 
contains  some  new  ideas  that  we  have 
not  seen  previousljr,  some  new  ideas 
which  are  not  costed-out  and  which  it 
Is  not  even  clear  to  me  whether  the 
cost  of  which  will  be  Federal  responsi- 
bilities or  shifted  off  to  the  cities.  And 
I  am  referring  to  the  anildisplacement 
program. 

I  would  like  to  explain  that.  And 
since  I  notice  the  manager  of  the  bill 
Is  on  his  feet,  perhaps  he  could  re- 
spond to  a  question.  This  bill  contains 
the  new  and  unusual  and.  in  my  opin- 
ion, alarming  suggestion  that  cities- 
may  I  rephrase  that?  It  is  not  a  sug- 
gestion. It  is  a  requirement.  This  is  the 
law. 

The  conference  report  requires  that 
cities  receiving  CDBG  or  UDAG  funds 
provide  a  10-year  rental  subsidy  for 
any  low-income  family  displaced  by  a 
CDBG  or  UDAG  project.  This  sounds 
like  it  is  a  new  departure  to  me.  It 
sounds  like  it  could  cost  a  lot  of 
money. 

My  question  for  the  managers  of  the 
bill  is:  how  much  is  it  going  to  cost, 
and  who  is  going  to  pay  for  It? 

Mr.  D'AJdATO.  Those  funds  come 
from  within  the  CDBG.  It  does  not 
call  for  any  new  funds.  It  Is  part  of  the 
communities. 

Mr.  ARMSTRONG.  Paid  for  by  the 
communities  or  out  of  CDBG  grants? 

Mr.  D'AMATO.  Out  of  CDBG  funds. 
I  think  we  have  to  recognize,  if  you 
are  going  to  have  a  community  devel- 
opment program,  that  if  it  leads  to  dis- 
placement of  low-income  families— 
that  is  exactly  the  sentiment  that  my 
colleague  has  expressed,  that  of  seeing 
to  it  that  people  who  are  of  low 
income  do  have  decent,  affordable 
housing— it  does  not  make  much  sense 


to  come  in  to  an  area,  tear  it  down, 
build  a  shopping  center  or  a  hotel  or 
another  complex  and.  in  the  mean- 
time, displace  25  families,  50  families, 
100  families.  So  what  it  says  to  the 
community  is;  before  you  are  allowed 
to  utilize  these  funds  in  this  manner, 
you  are  going  to  have  to  provide  hous- 
ing for  those  displaced  families.  I 
think  it  makes  ample  sense. 

Mr.  ARMSTRONG.  Mr.  President, 
could  I  pursue  that  for  a  moment  with 
my  friend  from  New  York?  The  point 
he  is  making,  it  seems  to  me,  has  some 
merit.  I  wonder  If  I  could  read  the 
transcript  of  the  hearings  on  this 
matter. 

Mr.  D'AMATO.  If  you  could  read 
the  transcript  of  the  hearing? 

Mr.  ARMSTRONG.  Yes. 

Mr.  D'AMATO.  If  I  have  the  tran- 
script of  the  hearing  here,  I  would  be 
delighted  to  let  you  read  it. 

Mr.  ARMSTRONG.  Were  there 
hearings  held  on  this  issue? 

Mr.  D'AMATO.  Excuse  me.  I 
thought  we  were  referring  to  the  dis- 
cussion as  it  related  to  the  conference, 
because  we  did  have  protracted  discus- 
sions as  it  related  to  that.  This  was  a 
matter  that  came  from  the  House  side 
and  that  this  Senator  expressed  some 
concern  about  in  terms  of  how  far  it 
did  go. 

Mr.  ARMSTRONG.  The  point  I 
wanted  to  make— and  I  am  not  here 
tonight  to  express  everlasting  hostility 
to  the  notion  we  ought  to  take  care  of 
people  who  are  displaced  by  these 
projects.  I  do  not  happen  to  think 
UDAG  project  ought  to  be  buUt  any- 
place. I  am  against  UDAG.  I  will  be 
coming  to  that  in  a  moment. 

But  I  do  not  think  it  is  an  unreason- 
able notion,  per  se,  to  say  that  we 
ought  to  be  concerned  about  poor 
people  who  get  displaced  when  the 
Government  bulldozer  arrives.  What  I 
do  think  is  a  little  farfetched  is  the 
idea  that  this  kind  of  a  dramatic  de- 
parture suddenly  shows  up  In  a  confer- 
ence report.  And  I  am  advised— and  I 
may  be  wrong— I  am  devised  there 
were  no  hearings  on  this  matter.  So  we 
do  not  have  any  Idea  of  how  it  will 
affect  the  people  at  the  local  level. 

Now.  the  Senator  says— and  I 
assume  me  are  making  some  kind  of 
legislative  history  here— that  it  will  be 
paid  for  out  of  CDBG  grants.  I  do  not 
think  you  can  tell  that  from  reading 
the  conference  report,  but  I  am  per- 
fectly willing,  for  my  part,  to  let  that 
be  the  legislative  history  here. 

Mr.  D'AMATO.  Let  me  say  this  to 
you.  It  tdso  provides  a  community  sec- 
tion 8  and  voucher  funds  that  can  be 
utilized  for  the  displacement  of  these 
people.  What  Is  says  is  before  you  dis- 
place the  low-income  families,  you  are 
going  to  have  to  be  able  to  be  in  the 
position— whether  it  be  from  CDBG 
funds,  that  the  local  government,  that 
is  the  section  8;  whether  it  be  by 
voucher— to  provide  that  assistance. 


Mr.  ARMSTRONG.  Do  we  have  a 
cost  estimate  on  it? 

Mr.  D'AMATO.  WeU.  it  is  within  the 
existing  funds.  Let  me  also  say  about 
cost  estimates,  I  have  seen  CBO  esti- 
mates and  over  the  years  their  esti- 
mate—and I  have  gone  over  this, 
whether  it  be  raising  of  revenues 
through  the  sale  of  property,  whether 
it  be  through  expenditures— their  esti- 
mates have  historically  been  inaccu- 
rate. 

Let  me  refer  to  the  fact  that  the  es- 
timated authority  levels  by  the  Con- 
gressional Budget  Office  for  1988  and 
1989.  and  you  might  want  to  disagree 
with  them,  but  they  Indicate  the  esti- 
mated levels  at  $15.76  billion  for  1988 
and  $15,803  billion  for  1989. 

Mr.  ARMSTRONG.  Let  me  Just  see 
if  we  can  set  the  Record  straight.  I  did 
not  suggest  that  OMB  was  impartial.  I 
never  commented  on  that.  What  I  said 
it  was  their  Job  to  undertake  an  un- 
popular task. 

I  think  the  Senator  is  well  within  his 
rights.  It  is  fair  play.  It  is  straight  up 
as  far  as  I  am  concerned  for  him  to 
point  out  that  CBO  has  a  different 
number. 

My  point  is  this;  that  there  is  at 
least  a  responsible  opinion  that  this 
$15  billion  is  way  too  little.  But  we 
have  moved  on  beyond  that. 

I  am  now  inquiring  about  the  specif- 
ic cost  of  the  antldlsplacement  provi- 
sion. It  may  be  a  great  provision,  but 
what  we  have  here  tonight  does  not 
validate  that  in  my  opinion.  In  the 
first  place,  it  is  not  necessary.  At  the 
present  time  there  Is  a  current  law 
provision  that  pays  moving  expenses, 
relocation  expenses  for  people  to  move 
into  comparable  decent,  safe  housing: 
provides  relocation  assistance  pay- 
ments, requires  housing  counselhig 
and  some  other  features  for  people 
who  are  displaced  as  a  result  of  CDBG 
or  UDAG  housing. 

So.  while  it  is  nice  to  say  that  OMB 
has  come  forth  with  a  difference  in 
what  the  committee  conference  report 
has  come  forward  with,  the  CBO 

Mr.  ARMSTRONG.  We  are  past 
that. 

B4r.  D'AMATO.  The  Congressional 
Budget  Office  has  indicated  that, 
indeed,  we  are  on  target.  So,  if  we  were 
going  to  talk  about  variances  in  whose 
50  percent 

Mr.  ARMSTRONG.  It  is  a  separate 
point,  let  me  say  to  my  friend  from 
New  York.  We  have  already  estab- 
lished that  you  think  the  program  is 
going  to  cost  $15  billion. 

Mr.  D'AMATO.  It  is  the  Congres- 
sional Budget  Office,  not  Just  this 
Senator.  You  give  us  figures  that 
Ot£B  disagrees  with.  CBO  disagrees 
with  them,  and  I  think  you  accurately 
portrayed  it.  OMB  is  not  impartial. 
They  are  not  the  accurate  measuring 
stick.  What  they  have  become  Is  the 
point 


Mr.  ARMSTRONG.  Has  somebody 
got  the  floor  here? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  The  new  fea- 
ture of  this  is  a  rental  subsidy  for  10 
years.  Even  that  might  be  a  good  Idea. 
It  does  not  sound  like  it.  Just  instinc- 
tively; a  10-year  subsidy  sounds  like  a 
lot  of  subsidy.  That  even  might  be  a 
good  idea.  But  my  point  Is  to  drag  it 
into  a  conference  report  when  there 
are  not  any  hearings  and  this  is  not  a 
matter  about  which  there  is  no  contro- 
versy? The  Senator  from  New  York 
himself  said  he  had  some  doubts  about 
it  and  the  opponents  include  the  Con- 
ference of  Mayors,  National  League  of 
Cities,  and  a  number  of  other  people. 

So,  Mr.  President,  that  is  reason  No. 
2  why  I  think  Senators  ought  to  go 
slow  in  voting  for  this  conference 
report. 

I  would  like  to  turn  my  attention  to 
the  UDAG  provision  of  this  bill.  One 
of  the  features  of  the  conference 
report  is  to  reauthorize  UDAG.  For 
those  who  have  forgotten,  UDAG  is  a 
program  which  permits  some  of  the 
largest  corporations  in  this  country  to 
receive  money  to  buUd  projects  in  des- 
ignated areas  around  the  country. 

What  are  these  projects?  Well, 
mostly  they  are  hotels  and  that  kind 
of  thing  but  there  have  also  been 
shopping  centers,  office  buildings, 
parking  lots,  recreation  facilities,  and 
restaurants. 

My  question  is  this;  it  is  Just  a  philo- 
sophical question;  where  is  the  Justice 
of  taxing  the  people  of.  say.  Yuma, 
CO,  which  is  struggling  to  keep  its 
head  above  water  in  the  midst  of  a  se- 
rious agricultural  depression,  to  send 
the  money  back  to.  say  General 
Motors  to  buUd  an  office  building?  Or 
the  Marriott  Corp.?  Or  the  Holiday 
Inn?  Or  anybody  else— the  Sheraton? 

So  far,  UDAG's  have  built  12  HU- 
tons.  6  Hyatts,  6  Holiday  Inns,  5  Mar- 
riotts, and  5  Sheratons. 

Am  I  mad  at  these  companies?  I  am 
not.  Am  I  criticizing  these  companies? 
No.  indeed.  Every  one  of  these  compa- 
nies is  required  to  abide  by  provisions 
of  law  which  are  to  their  disadvantage. 
So  I  do  not  fault  them  for  taking  ad- 
vantage of  this  kind  of  legislation  if  it 
is  good  for  them  and  If  It  is  helpful  to 
them  and  it  puts  money  in  their  pock- 
ets. But  I  do  fault  Congress  for  per- 
mitting such  as  law  to  remain  on  the 
books,  a  law  which  has  proven  to  be  so 
illogical  and  extravagant  that  the  very 
Senator  who  is  the  father  of  this  pro- 
gram came  to  the  floor  not  too  long 
ago  and  Joined  in  offering  an  amend- 
ment saying  that  it  should  be  abol- 
ished. 

That  is  the  kind  of  program  we  are 
extending  here  at  a  time,  Mr.  Presi- 
dent, when  our  negotiators  are  right 
down  the  hall  trying  to  figure  out  a 
way  to  make  some  saving  in  existing, 
already-allocated,    budgeted,    commit- 


ted funds  so  that  we  can  prevent  a  fur- 
ther stock  market  crash. 

I  do  not  want  to  dwell  on  UDAG,  but 
I  could  not  pass  up  the  opportunity  to 
say  I  think  we  can  do  without  a  $3  mil- 
lion marina;  without  200  dockomlni- 
mums;  without  a  20-acre  theme  park 
and  water  play  park  and  other  vaca- 
tion resources  funded  by  UDAG. 

I  do  not  think  we  need  UDAG  to 
build  new  car  washes.  Honest  to  Pete, 
Mr.  President,  I  think  the  private  en- 
terprise section  of  this  country,  even  if 
next  year  is  a  recession  year  and  it 
could  be,  will  provide  all  of  the  capital 
that  is  necessary  to  build  plenty  of  car 
washes  to  protect  the  future  of  Amer- 
ica. If  not,  dirty  cars  are  not  the  worst 
thing  in  the  world. 

I  mean,  this  is  siUy.  What  in  the 
world  are  we  thinking  about,  even  in 
good  times,  even  when  we  have  plenty 
of  money,  spending  it  in  this  way? 
Well,  that  is  UDAG  and  that  is  reason 
No.  3  why,  in  my  opinion,  Mr.  Presi- 
dent, we  ought  to  go  slow  in  voting  for 
this  conference  report. 

Then  there  is  HODAG. 

Mr.  DOMENICI.  Would  the  Senator 
yield? 

Mr.  ARMSTRONG.  Do  you  want  me 
to  jrield  the  floor  before  or  after 
HODAG?  I  would  be  happy  to  yield  on 
UDAG  any  time. 

Mr.  DOMENICI.  I  want  to  suggest 
to  the  Senator  another  way  to  look  at 
the  CDBG-UDAG  phenomenon  that 
you  Just  described  under  this  new  leg- 
islation. Frankly,  I  think  my  notion  of 
it  can  affect  people,  make  them  more 
for  the  bill  or  more  against  it,  either 
way. 

Frankly,  as  a  former  mayor,  I  submit 
that  CDBG  and  UDAG,  with  the  new 
displacement  rules,  are  going  to  be 
greatly  limited  in  their  use.  I  cannot 
imagine  a  city  in  the  United  States 
going  in  and  really  cleaning  up  an  area 
and  building  new  facilities  there  if 
they  are  not  only  going  to  have  to  pro- 
vide in  that  package  10-year  replace- 
ment facilities  but  look  at  this  provi- 
sion. It  says  if  that  project  increases 
the  rent  in  the  area,  that  is  considered 
an  indirect  displacement  and  they  are 
going  to  have  to  compensate  somebody 
for  it.  I  do  not  even  know  how  they 
are  going  to  figure  that  one  out.  That 
means  that  if  you  go  in  with  your  goal, 
I  say  to  my  friend  from  Colorado,  to 
enhance  an  area  and  make  it  better, 
lift  it  in  quality,  you  probably  have 
raised  the  rents  in  a  circle  around  it 
because  you  have  raised  the  quality  of 
the  area. 

I  think  those  who  do  not  want 
UDAG's  used  for  the  purposes  they 
have  been  used  in  the  past  may  very 
well  say  this  is  a  good  provision  be- 
cause UDAG  is  probably  not  going  to 
be  used  the  way  it  was  in  the  past.  As 
a  matter  of  fact,  it  is  going  to  be  tre- 
mendoiisly  restricted,  in  my  opinion, 
because  who  in  the  world  is  really 
going  to  pay  these  kinds  of  relocation 


benefits,  including  potential  indirect 
displacements  for  rising  rents?  We  are 
going  to  get  a  very  narrow  lise  of  both 
CDBG  and  UDAG,  in  my  opinion, 
imtil  somebody  finds  out  what  this 
new  plan  means. 

I  say  to  my  friend  from  Colorado, 
one  might  take  It  either  way.  One 
might  say;  WeU,  that  is  pretty  good, 
since  we  do  not  like  the  way  UDAG's 
were  used  in  the  past.  Some  might 
even  say  that  because  of  the  CDBG 
limitations  that  I  predict  are  going  to 
occur  here,  every  community  is  going 
to  use  them  where  there  is  no  dis- 
placement. They  are  going  to  use 
them  where  there  is  no  rental  en- 
hancement in  the  area  because  they 
are  going  to  get  an  awful  lot  less  for 
the  money. 

I  do  not  know  how  much  in  CDBG 
Texas  gets,  but  my  State  gets  $20.  $21. 
$24  million.  They  have  hearings  and 
each  city  that  needs  it  gets  a  little  bit 
for  a  water  system  or  for  this  or  that. 
There  surely  will  not  be  any  which 
goes  to  enhance  a  slum  area,  because 
that  is  the  most  prohibitive  place  to 
use  it  with  what  we  built  in  this  bUl.  I 
think  the  UDAG  is  exactly  the  same. 

Mr.  ARMSTRONG.  But  the  point 
the  Senator  makes,  and  I  hope  he  will 
not  leave  the  floor  for  a  minute,  is  a 
good  one  and  goes  to  the  heart  of  the 
validity  of  the  underlying  program. 
But  I  wonder  if  the  Senator,  who  is 
the  ranking  Republican  member  of 
the  Budget  Committee,  former  chair- 
man of  the  Budget  Committee,  and 
generally  acknowledged  to  be  one  of  a 
handful  of  people,  though  I  do  not 
know  how  large  a  group,  a  very  small 
group  of  people  who  have  a  thorough 
knowledge  and  understanding  of  the 
budget  and  the  financial  crisis  this 
country  is  facing,  does  the  Senator 
think  that  the  merits  of  UDAG  are 
separate  from  whether  we  can  afford 
it?  At  this  point,  is  that  not  the  major 
issue?  EJven  with  the  underlying  ques- 
tion of  whether  it  is  well-designed  or 
might  be  abused,  the  real  question 
from  a  larger  context,  even  though  I 
have  raised  objection  to  the  program. 
is  the  question  of  whether  we  can 
afford  it. 

I  have  just  mentioned  that  the  Sens- 
tor  from  New  Mexico  and  others  have 
been  meeting  down  the  hall  trying— I 
think  desperately  is  not  the  wrong 
word— trying  desperately  to  find  a  way 
to  reduce  spending.  What  are  we 
thinking  about  when  we  Just  seem  to 
be  going  on  our  way  as  if  there  is  no 
problem,  as  if  it  is  just  business  as 
usual? 

Mr.  DOMENICL  Let  me  say  I  hap- 
pened to  have  heard  the  remarks  of 
the  distinguished  Senator  about  30 
minutes  ago  when  he  opened  his  dis- 
cussion, having  given  a  brief  discussion 
of  the  history  from  1929  on  and  what 
happened  in  the  stock  market  as  a 
forerunner   to   the   overall   economic 
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crisis.  Then  he  gave  the  history  of  the 
first  big  crash  of  1929.  followed  by  a 
euphoria,  with  things  going  up,  and 
then  we  had  a  real  one. 

You  said  there  were  some  signals  out 
there  from  this  first  one  Indicating 
that  there  were  some  real  basic  prob- 
lems. We  know  what  they  are.  You 
enumerated  some  of  them— trade  defi- 
cit, enormous  currency  fluctuations 
causing  a  lack  of  confidence  by  foreign 
markets  In  America. 

Mr.  ARMSTRONG.  Tight  money. 

B4r.  EKJMENICI.  Tight  money. 

Mr.  ARMSTRONG.  Tax  Increases. 

Mr.  DOMENICI.  Tax  increase  or  tax 
increases;  and  whatever  form  there  is 
of  protectionism.  You  went  through 
the  whole  list,  and  there  are  more. 
You  indicated  quite  appropriately  that 
some  of  them  we  can  do  something 
about  and  some  we  cannot,  but  you 
said,  forthrightly.  we  can  do  some- 
thing about  the  deficit  if  we  want  to.  I 
want  to  say  to  my  friend,  the  Senator 
from  Colorado  and  to  those  who  put 
this  bill  together,  far  be  it  for  me  to 
decide  for  anyone  here  what  the  prior- 
ities of  Government  ought  to  be. 

I  do  not  know  whether  UDAG  ought 
to  be  a  priority,  but  I  can  tell  you  this. 
Clearly  we  cannot  afford  what  we 
have.  We  have  to  cut  something.  As  I 
was  sajrlng  to  my  friend  from  Colora- 
do. I  cannot  establish  the  priorities  for 
this  place,  the  U.S.  Senate,  the  Presi- 
dent of  the  United  States,  the  Govern- 
ment of  the  United  SUtes.  That  Is  col- 
lectively done  here  and  the  President 
exercises  his  executive  power.  But  I 
can  say  this,  that  we  cannot  afford 
every  program  that  we  now  have  on 
the  books  at  current  levels  of  expendi- 
tures or  more  and  get  the  deficit  under 
controL 

I  do  not  know  if  I  am  answering  your 
question.  I  think  I  am. 

Mr.  ARMSTRONG.  I  think  the  Sen- 
ator Is  answering  the  question,  but 
while  you  are  on  your  feet  would  you 
care  to  speculate  as  to  what  is  going  to 
happen  if  we  fail  to  get  the  deficit 
under  control? 

Mr.  DOMENICI.  Frankly,  I  would 
not  be  the  least  bit  reluctant.  I  would 
put  it  another  way.  I  would  say  we 
have  a  reasonable  chance  of  continu- 
ing the  59  to  60  months  of  prosperity 
in  this  country,  the  longest  siistained 
economic  growth,  if  we  get  the  deficit 
under  control.  We  have  a  reasonable 
chance  of  that  going  on  for  a  reasona- 
ble prolonged  period  of  time. 

On  the  other  hand,  I  think  the 
chances  of  that  occxuring  without  us 
getting  the  deficit  under  control  are 
greatly  minimized.  I  do  not  think  that 
has  anjrthing  to  do  with  whether  one 
Is  worried  about  Wall  Street,  as  such. 
It  has  to  do  with  worrying  about  pros- 
perity In  Its  fundamental  sense:  Jobs 
and  opportunities,  employment  In 
every  community  In  the  country. 

I  am  not  working  In  that  back  room 
that  you  have  described.  Senator,  my 


friend  from  Colorado,  my  neighboring 
State,  because  of  Wall  Street.  They 
are  plenty  big  and  plenty  powerful. 
They  take  care  of  themselves. 

The  problem  Is  that  everything 
works  together  now.  Our  money  is 
International,  our  banks  are  Interna- 
tional, stock  Is  International,  where  we 
get  our  money  is  International,  to 
buUd  and  pay  our  debts  Is  Internation- 
al. When  that  starts  to  happen.  It 
means  something. 

So  I  repeat,  the  chances  are  mini- 
mized for  sustained  Jobs  and  growth  In 
America  if  we  do  not  get  the  deficit 
under  control. 

We  have  a  very  significant  prospect 
of  sustained  prosperity  If  we  can  find  a 
little  bit  of  austerity  at  this  point,  and 
it  does  not  have  to  be  an  awful  lot. 

Mr.  ARMSTRONG.  Just  a  little. 

Mr.  DOMENICI.  Just  a  little.  Prom 
a  deficit  of  $172  billion  in  the  59th 
month  of  a  recovery,  if  you  could 
really,  really  get  It  down  by  $25  bil- 
lion—that is  not  an  awful  lot  In  pros- 
perous times— we  would  send  a  good 
signal.  We  might  even  by  able  to  do 
that.  I  thank  the  Senator  for  asking. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Senator  from  New  Mexico 
for  his  thoughtful  observations.  More 
than  that,  I  thank  him  for  working  7 
days  a  week  to  try  to  bring  this  deficit 
under  control  and  wish  him  good  luck 
and  Godspeed  in  that  effort. 

Mr.  President,  I  now  want  to  XMxn  to 
the  fourth  reason  why  I  think  the 

Mr.  GRAMM.  Will  the  dlstingxilshed 
Senator  yield? 

Mr.  ARMSTRONG.  Of  course.  I  will 
be  happy  to. 

Mr.  GRAMM.  As  an  old  schoolteach- 
er, I  cannot  let  a  great  point  made  by 
the  distinguished  Senator  from  New 
Mexico  go  by  without  being  nailed 
completely  down. 

Mr.  ARMSTRONG.  And  you  are  a 
real  good  nailer  downer. 

Mr.  GRAMM.  The  whole  purpose  of 
CDBG  and  UDAG  is  to  raise  property 
values  in  blighted  areas  of  our  cities, 
and  to  raise  the  quality  of  the  neigh- 
borhoods where  people  live.  That  Is 
the  whole  theory  in  spending  the 
money.  But  government  does  not 
create  capital.  Every  dollar  we  spend 
on  CDBG  and  UDAG  we  must  go  out 
aind  borrow  and  in  doing  so.  we  pre- 
empt private  borrowers  who  seek  to 
build  new  factories,  finance  new  Jobs, 
and  so  on.  We  Jump  In  front  of  them. 
The  whole  argimient  is  that  we  need 
these  Federal  programs  to  improve  the 
blighted  areas.  But  to  come  along  now 
and  require  that  the  taxpayer  has  to 
provide  years  of  rent  subsidies  and  has 
to  pay  moving  expenses  for  people 
who  are  not  only  displaced  but  who 
also  stiff er  rent  increases  as  a  result  of 
one  of  these  projects.  Is  to  not  Just 
spend  money  we  do  not  have  on  pro- 
grams we  do  not  need,  but  will  also 
guarantee  that  these  programs  will  be 


inefficient.  They  will  not  work  because 
now  there  will  be  no  Incentive  to 
spend  the  money  in  the  blighted  areas 
to  do  the  things  that  the  programs 
were  designed  to  do  because  the  Index 
that  Is  used  to  evalute  the  success  of 
the  program  Is  the  rise  In  land  values 
and  rents  In  an  area  where  the  pro- 
gram occurs. 

So  the  index  for  success  generates 
the  cost  that  eliminates  the  Incentive 
to  undertake  the  program.  So  not  only 
do  we  not  have  the  money  to  fuind  It 
but  we  have  put  into  place  a  require- 
ment which  will  assure  that  the 
money  we  borrow  and  spend  Lb  poorly 
spent  and  that  It  will  not  serve  the 
purpose  that  these  programs  were  cre- 
ated for. 

Mr.  ARMSTRONG.  Mr.  President,  I 
congratulate  the  Senator  from  Texas 
on  the  clarity  of  his  thought. 

Mr.  GRAMM.  And  there  wlU  be  a 
test  later,  might  I  say. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator, the  distinguished  former  profes- 
sor of  economics. 

I  wonder  if  the  Senator  recalls  one 
night  here  on  the  floor  we  were  talk- 
ing about  this  UDAG  Program  and  we 
very  nearly  killed  the  program  as  a 
result  of  an  amendment  which  we  con- 
sidered that  night.  I  was  up  trying  to 
make  the  point  that,  by  gosh.  It  Just 
seemed  iUoglcal,  unfair  and  unjust,  as 
well  as  extravagant,  to  fimd  all  of 
these  hotels,  "dockomlniums,  condo- 
miniums, theme  parks,  and  carwashes, 
and  so  forth.  One  Senator  arose  and 
asked  me  to  yield  and  I  said  yes  and  he 
said,  "Does  not  the  Senator  realize 
this  Is  a  very  popular  program?" 

You  know,  I  did  not  realize  that.  By 
gosh,  if  you  give  money  away  to 
people,  they  like  it.  It  Is  going  to  be 
popular.  One  can  readily  predict  that 
if  you  shovel  money  out  of  here  to 
communities  around  the  country,  give 
It  away  to  the  Marriotts,  the  Hiltons, 
the  General  Motors,  various  communi- 
ties, and  so  on,  they  are  going  to  like 
It.  But  that  is  a  different  issue.  The 
Issue  is  whether  it  makes  sense, 
whether  it  squares  with  a  reasonable 
concept  of  economic  Justice,  or  wheth- 
er, in  fact  it  may  be  counterproductive 
as  the  Senator  from  Texas  so  correctly 
pointed  out. 

Mr.  President,  I  want  to  turn  quickly 
to  HODAG  now.  HODAG  Is  reauthor- 
ized by  this  conference  report.  As  you 
know,  this  Is  a  program  that  was  in- 
tended. It  was  designed.  It  was  original- 
ly created  to  increase  the  availability 
of  rental  housing  for  low-income 
people  in  areas  where  that  kind  of 
housing  Is  in  shortage— rental  housing. 
It  would  seem  to  me  that  a  fair  place 
to  begin,  a  threshold.  If  you  will,  to 
consider  whether  or  not  this  program 
ought  to  be  reauthorized  Is  to  ask  how 
Is  it  working.  Mr.  President,  only 
about  40  percent  of  the  HODAG  fimds 
go  to  serve  the  needy.  Eighty  percent 


of  the  units  and  60  percent  of  the 
money  goes  to  anyone  who  wants  the 
available  rental  apartments  under  the 
HODAG  Program.  And  that  means 
many  middle-  and  upper-income  fami- 
lies. Again,  the  issue  at  least  in  part  is 
how  do  we  allocate  the  scarce  re- 
sources? Do  we  target  It  to  those  who 
really  need  it  or  do  we  make  it  avail- 
able sort  of  in  a  hosing  fashion— any- 
body who  comes  in  front  of  us.  we  Just 
hose  them  down  with  money  and 
figure  that  that  Is  going  to  make  them 
well. 

Let  me  Just  point  out  the  economic 
consequences  of  this.  Since  HODAG 
subsidizes  market  rate  units  for  any- 
body who  wants  one.  along  with  the 
lower-income  people,  an  average  grant 
of  about  $73,400  is  required  to  obtain 
one  low-income  unit.  It  is,  in  brief, 
shockingly  inefficient. 

Mr.  President.  I  wonder  how  many 
Senators  happened  to  read  an  ad  that 
appeared  in  the  newspaper  recently 
which  pointed  out  that  in  Atlantic 
City— this  was  in  a  Wall  Street  Jour- 
nal article  In  August  1985— an  apart- 
ment complex  with  rental  units  cost- 
ing $800  per  month  was  built  using 
HODAG  funds.  Now.  Just  to  recap. 
HODAG  is  designed  to  make  apart- 
ments available  to  the  poor,  and  one 
cannot  help  wondering  how  many 
poor  people  can  afford  to  pay  $800  a 
month  for  an  apartment. 

Mr.  President,  this  is  a  program 
which  needs  reform,  not  reauthoriza- 
tion in  the  present  form. 

Now,  Mr.  President,  I  want  to  talk 
about  rural  housing.  In  the  last  20 
years  or  so  we  have  spent  $40.7  billion 
on  programs  of  assistance  for  rural 
housing.  Today  there  are  1.5  million 
units  of  subsidized  rural  housing  in 
use.  In  the  last  5  years,  246,000  units 
of  rural  housing  have  been  added  to 
oxu-  stock.  I  think  it  is  fair  to  say  that 
the  Federal  Government  has  not  ig- 
nored the  need  for  rural  housing,  but 
we  have  Ignored  the  need  for  reform. 
The  fact  is  that,  much  like  the 
HODAG  Program,  the  rural  housing 
subsidy  Is  shockingly  inefficient.  New 
starts  under  this  program  are  about 
three  times  as  expensive  as  the  aver- 
age HUD  existing  unit,  according  to 
the  official  estimates  presented  by 
OMB.  The  present  value  of  the  Feder- 
al subsidy  for  an  existing  section  8  or 
voucher  unit  for  30  years  service  is 
$19,000,  and  that  is  not,  by  the  way, 
considered  to  be  an  efficient  or  a  well- 
targeted  program.  Section  8  is  in  fact, 
in  the  opinion  of  many,  a  scandalously 
extravagant  program  and  one  which 
has  l)een  subject  to  well-documented 
political  corruption.  But  It  cost  $19,000 
per  unit.  Under  the  niral  housing  pro- 
gram, the  comparable  figure  is  $55,000 
per  unit. 

Now,  Mr.  President,  that  brings  me 
to  the  section  235  program  which  is  re- 
authorized here,  not  the  largest  abuse 
of  the  conference  report  but  in  many 


ways  the  most  poignant  because  we 
have  been  trying  to  get  rid  of  235  for  a 
long,  long  time. 

This  is  not  the  moment  for  a  history 
lesson.  Sometimes  we  do  that  in  the 
Senate;  we  go  back  and  rake  over  old 
war  stories,  but  I  would  like  to  note  in 
passing  that  the  abuses  of  the  235  pro- 
gram were  so  extensive  that  back  in 
the  middle  1970's  we  decided  we  had  to 
come  up  with  something  better  than 
that.  That  is  when  we  came  up  with 
the  section  8  program. 

Now,  the  section  8  program  has  gen- 
erally been  conceded  to  be  a  seriously 
flawed,  if  not  a  catastrophic,  program. 
But  the  idea  was,  at  least  the  Justifica- 
tion for  it  in  part  was  that  we  got  rid 
of  the  235  program  which  has  proven 
to  be  a  miserable  failure.  Default  rates 
on  the  original  235  program  were  over 
20  percent,  up  around  21  percent. 
Total  foreclosure  losses  now  exceed 
$600  million  and  a  study  showed  that 
only  13  percent  of  the  families  subsi- 
dized under  this  program  were  poor 
people. 

Again,  it  is  a  question  of  targeting, 
Mr.  President.  But  anyway,  we  were 
going  to  phase  this  out.  We  thought 
we  had  come  up  with  something  new. 
We  came  up  with  the  section  8  pro- 
gram. That  did  not  work  and  so  then 
we  came  up  with  the  housing  voucher 
program.  That  has  not  worked.  The 
thing  that  is  alarming,  or  at  least  dis- 
appointing, is  that  as  we  have  re- 
formed each  of  these  programs  and 
created  substitutes  we  have  just  con- 
tinued the  old  programs  which  were 
discredited  and  which  were  themselves 
used  as  the  Justification  for  starting 
up  these  new  programs,  and  the  worst 
of  it  is  that  the  235  program  was  ex- 
pected to  phase  out  finally  and  now  we 
are  starting  it  back  up  again  in  this 
conference  report. 

I  do  not  know  again  if  I  may  refer  to 
a  newspaper  ad.  I  do  not  know  how 
many  saw  the  ad  which  appeared  in 
the  Washington  Post  under  the  head- 
line as  follows:  "Parents,  Help  Your 
Son  or  Daughter  Buy  a  Home  With  4 
Percent  Financing."  And  then  it  goes 
on  to  tell  that  under  certain  condi- 
tions you  can  qualify  for  this  program 
and  the  conditions  were  a  certain 
income  level.  Mr.  President,  it  was  not 
an  income  level  that  denominated  a 
poor  person.  It  was  an  income  level  for 
middle-income  people.  So,  again,  you 
have  the  working  poor  paying  taxes  in 
order  to  subsidize  middle  and,  in  some 
cases  at  least,  upper-income  people. 

Well,  Mr.  President,  these  are  a  few 
of  the  things  I  have  been  thinking 
about.  I  gather  it  will  be  the  intention 
of  the  leadership  to  debate  the  issue  a 
while  tonight  and  then  lay  over  the 
votes  on  it  until  tomorrow,  but  I  do, 
before  I  yield  the  floor,  want  to  pose  a 
question  or  two. 

On  tomorrow  I  expect  to  make  a 
point  of  order  against  this  matter,  or 
at  least  I  would  like  to  consider  doing 


so,  and  I  would  like  to  inquire  of  the 
Chair  whether  or  not  I  am  correct  in 
my  understanding  that  luider  section 
311  of  the  Budget  Act  It  would  not  be 
in  order  to  have  any  direct  spending  In 
this  bill  which  caused  an  increase  in 
spending.  I  am  told  that  this  bill  in 
one  of  its  sort  of  minor  provisions  does 
in  fact  direct  the  spending  of,  I  think, 
$47  million.  That  is  not  the  biggest 
end  of  the  bill.  The  huge  portion  of  it 
is  only  authorized,  not  actually  appro- 
priated or  required  to  be  spent,  and  it 
is  the  $15  billion  or,  if  you  believe 
OMB,  almost  $19  billion  in  spending 
which  concerns  me  the  most.  And  yet 
I  do  understand  that  there  is  some  $47 
million  in  direct  spending,  and  my  in- 
quiry of  the  Chair  is  this:  Under  provi- 
sions of  section  311  of  the  Budget  Act, 
would  such  spending  constitute  a  vio- 
lation of  section  311,  if  I  were  to  make 
such  a  point  of  order? 

The  PRESIDING  OFFICER.  The 
passage  and  enactment  into  law  of  the 
conference  report  on  S.  825  would 
cause  the  appropriate  level  of  total 
budget  outlays  set  forth  in  the  most 
recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1988 
to  be  exceeded  by  the  amount  of  $47 
million  in  violation  of  section  311(a)  of 
the  Budget  Act. 

Mr.  ARMSTRONG.  I  thank  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Will  the  Senator 
yield  for  me  to  make  a  brief  response 
to  that? 

Mr.  ARMSTRONG.  I  would  be 
happy  to  yield  to  the  Senator  from 
CaUfomia  to  respond,  although  I 
think  I  am  very  close  to  yielding  the 
floor.  But  please  feel  free  to  go  ahead. 

Mr.  CRANSTON.  I  would  like  to  get 
this  point  in  the  Record,  if  I  may. 

Mr.  ARMSTRONG.  Pine. 

Mr.  CRANSTON.  Tomorrow  at  an 
appropriate  point  I  expect  to  move  to 
waive  the  Budget  Act  in  relevant  re- 
spects. I  would  like  to  state  that  this  is 
largely  a  technical  problem  that  lies 
against  virtually  any  bill  coming  at 
this  time  to  the  floor  of  the  Senate. 
This  is  the  first  time  this  point  of 
order  has  been  raised,  however.  The 
fact  is  it  could  have  been  raised  with 
respect  to  many  other  bills  coming  to 
the  Senate  floor  during  the  past 
month  or  so. 

The  problem  is  created  by  timing 
only,  not  by  any  budgetary  problem 
created  by  this  bill.  First,  we  do  not 
yet  have  a  reconciliation  bill  and  the 
associated  savings.  Second,  the  con- 
tinuing resolution  Is  scored  by  the 
technicians  as  if  it  covered  the  whole 
year  although  it  only  extends  through 
December  16. 

I  want  to  emphasize  that  the  hous- 
ing bill  is  not  responsible  for  the  cur- 
rent budget  tightness.  Housing  pro- 
grams have  been  cut  by  70  percent 
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since  1980.  and  this  conference  report 
would  cut  spending  still  more.  The 
point  of  order,  therefore,  is  inappro- 
priate and  the  Budget  Act  should  be 
waived  so  that  the  Senate  can  consider 
this  bill  on  its  merits,  and  I  wUl  make 
that  motion  at  the  appropriate  time 
tomorrow. 

I  thank  the  Senator  for  yielding  to 
me. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  retains  the 
floor. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  very  glad  to  yield  to  my  friend 
from  California.  I  could  not  help 
thinking  as  he  explained  the  point  of 
order— even  though  it  is  evidently  a 
valid  point  of  order,  and  I  do  not 
doubt  that  a  point  can  be  made  that  it 
is  inappropriate— and  remembering 
what  people  always  say  around  here 
when  the  issue  comes  up  of  some 
higlUy  desirable  program  and  some- 
body says.  "We  cant  afford  it."  They 
always  say.  you  know,  this  is  not  a 
cost,  this  is  an  investment  in  the 
future  of  America.  That  is  standard 
arg\iment  No.  1. 

If  the  professor  of  economics  from 
Texas  were  to  conduct  a  course  on 
how  to  get  bamboozled  in  public  fi- 
nance I  would  suggest  that  one  place 
that  he  would  want  to  footnote  in  his 
syllabus  is  it  is  not  a  cost,  it  is  a  future 
investment.  That  is  one. 

Another  one  that  is  very  familiar  is 
the  one  we  have  just  heard,  that  this 
is  only  a  technical  matter.  Of  course, 
this  is  all  technical  matters.  When  you 
get  right  down  to  it,  the  Budget  Act  is 
just  a  technical  restraint.  It  is  not  a 
very  efficient  restraint.  The  debt  limit 
is  only  a  technical  matter.  We  can 
raise  it.  waive  it.  we  can  do  anything 
we  want,  and  we  can  wreck  the  econo- 
my of  this  country.  If  that  is  our 
desire,  we  can  do  so. 

Actually,  all  the  statutes  we  pass 
aroimd  here  are  only  technical  mat- 
ters. It  is  only  a  criminad  act  to  do 
things  which  society  decided  should 
not  be  done  because  some  legislative 
body  passed  a  statute  and  says  this  is  a 
crime  and  we  are  going  to  punish 
people  if  you  do  it.  I  do  not  suggest 
waiving  the  Budget  Act  here  would  be 
a  criminal  act.  I  do  think  in  an  odd 
sort  of  way  it  would  be  a  symbolic 
crime  of  some  sort  and  the  suggestion 
that  this  is  kind  of  a  routine  thing 
which  does  not  apply  in  this  case,  Mr. 
President,  in  my  opinion  because  this 
is  not  a  spending  bill.  This  is  an  au- 
thorizing bill.  Authorizing  bills  by 
their  very  terms  are  not  supposed  to 
spend  money  but  this  has  some  direct 
spending  in  it. 

I  win  grant  you  $47  million  is  not  big 
compared  to  $18  billion  or  $19  billion, 
but  it  Is  still  a  substantial  amount  of 
money  and  in  due  course  I  probably 
will  raise  the  point  of  order  simply  be- 
cause it  frames  the  issue,  and  it  gives 
Senators   a   threshold,   something   to 


think  about,  before  we  get  to  final  pas- 
sage on  the  conference  report. 

Mr.  President,  there  are  three  or 
four  reasons  why  this  is  a  hard  confer- 
ence report  to  vote  against.  The  first  is 
our  friendship  for  the  Senator  from 
California  and  the  Senator  from  New 
York.  I  have  already  acknowledged 
that  I  do  not  like  having  to  argue  this 
issue  out  time  after  time  with  my 
friend  from  New  York.  He  Is  a  great 
guy.  we  are  friends,  and  I  do  not  think 
he  would  object  if  I  said  we  were  pals. 
I  would  do  almost  anything  to  help 
him.  and  I  do  not  like  to  oppose  him. 
It  is  hard  to  vote  against  Senator 
D'Amato  and  Senator  Cranston,  who 
have  invested  a  lot  of  their  own  time 
in  here,  but  let  me  say  to  my  col- 
leagues, by  gosh,  that  is  no  reason  to 
vote  for  this  bill,  just  because  they 
have  worked  hard  on  it. 

Second,  it  is  a  hard  bill  to  vote 
against  because  there  are  some  things 
in  here  we  want.  First  and  foremost  of 
those  is  a  permanent  extension  of  the 
FHA.  One  of  the  arguments  we  are 
bound  to  hear  sooner  or  later  is  if  you 
do  not  pass  this  conference  report,  we 
will  never  get  a  permanent  extension 
of  the  FHA.  Senators  will  recall  that 
about  10  days  ago  I  offered  a  proposal 
which  would  have  made  FHA  perma- 
nent. It  was  voted  down  after  the  same 
Senators  who  are  now  managing  this 
bill  said,  well,  if  you  vote  for  the  Arm- 
strong amendment,  FHA  will  lapse 
next  week  because  the  House  would 
never  buy  this  amendment.  So  the 
Senate  voted  down  my  amendment 
and  the  House  did  not  buy  their  ver- 
sion the  following  Monday.  The  pro- 
gram lapsed  again. 

I  do  not  know  how  many  times  we 
are  going  to  let  FHA  lapse  before  we 
finally  make  it  permanent.  We  should 
have  done  it  years  ago.  It  lapsed  seven 
times  last  year.  It  is  a  worthy  pro- 
gram. As  I  said  before,  it  ranks,  in  my 
opinion,  right  up  there  with  the  Inter- 
state Highway  Program,  land-grsjit 
colleges,  the  GI  biU,  and  a  handful  of 
the  most  successful  programs  in  the 
history  of  this  country.  It  ought  to  be 
permanent.  It  is  not  controversial,  it  is 
not  expensive,  it  is  doing  its  job,  and  it 
is  efficient,  which  is  more  than  you 
can  say  for  the  rest  of  these  housing 
bills.  It  should  not  be  held  hostage  to 
the  housing  bill. 

But.  Mr.  President,  that  is  not  really 
a  good  reason  to  vote  for  this  legisla- 
tion because  win.  lose,  or  draw,  we  can 
pass  an  FHA  housing  extension  any- 
time we  want  to. 

I  note.  Mr.  President,  that  the  ma- 
jority leader  is  here.  I  believe  it  would 
be  his  purpose  to  seek  a  unanimous- 
consent  agreement.  I  believe  I  am 
within  no  more  than  2  minutes  of  con- 
cluding my  remarks.  I  am  prepared  to 
enter  into  the  time  agreement  that  I 
understand  he  will  propound. 

The  third  reason  why  this  is  hard  to 
vote  against  is  because  it  is  popular. 


When  you  get  right  down  to  it.  there 
are  a  lot  of  people  who  are  going  to 
benefit  from  this. 

I  have  some  good  personal  friends 
who  have  made  a  fortune  building 
very  useful  kinds  of  subsidized  hous- 
ing. I  said,  look  guys,  you  are  right  to 
take  advantage  of  the  law.  You  have 
to  obey  the  ones  hard  on  you.  so  go 
ahead.  If  the  law  is  there,  do  it,  but  I 
honestly  think  making  one  fortune  is 
enough  for  anybody  out  of  these  goofy 
subsidized  programs. 

It  seems  to  me  before  we  reauthorize 
them  that  we  ought  to  get  them  tar- 
geted to  the  people  who  need  them, 
and  they  should  not  be  a  boondoggle. 
They  should  be  a  careful  expression  of 
the  compassion  of  the  Congress  for 
poor  people.  They  are  not  any  such 
thing  in  the  present  form,  even 
though  I  know  that  the  people  who 
benefit,  small  number  of  people  actu- 
ally, will  like  it. 

The  last  reason.  Mr.  President,  why 
it  is  hard  to  vote  against  this  is  be- 
cause there  is  a  lot  of  political  pres- 
sure on  this  and  not  all  of  it  is  the 
kind  of  civics  textbook  political  pres- 
sure that  would  be  appropriate  under 
the  circumstances. 

There  Is  some  reprehensible  stuff 
going  on  around  here.  As  I  have  talked 
to  Senators  some  of  them  have  confid- 
ed to  me  that  they  have  been  subject 
to  what  I  regard  as  truly  improper 
pressure.  When  they  have  been  talk- 
ing to  various  interest  groups  about 
election  campaigns,  not  about  housing, 
but  about  election  campaigns,  they 
have  been  told  in  no  uncertain  terms 
that  by  gosh,  how  our  organization 
and  OMi  political  action  committee 
stands  in  your  race  for  reelection  next 
year  and  your  State  is  held  in  abey- 
ance pending  the  outcome  of  the  hous- 
ing bUl. 

Mr.  President,  that  is  hard  to  stand 
up  to  because  some  of  our  colleagues 
on  both  sides  of  the  aisle  are  in  tough 
reelection  campaigns.  It  is  no  fun  to 
pick  a  fight  with  powerful  interest 
groups  that  have  a  lot  of  money  to 
spend,  have  a  lot  of  members  back 
home,  and  who  are  that  direct  in 
threatening  Senators.  I  do  not  know 
how  Senators  react  to  that.  I  know 
how  one  did  because  he  told  me.  He 
said,  "You  do  not  have  to  hold  the  de- 
cision in  abeyance.  I  won't  accept  the 
contribution  from  you  guys  anyway. 
My  vote  isn't  for  sale." 

Maybe  the  groups  did  not  mean  it 
quite  that  way.  Maybe  they  did  not 
mean  we  are  buying  your  vote.  But  the 
implication  is  pretty  clear. 

I  have  heard  it  often  enough  for  the 
last  few  days  to  know  that  it  is  not  an 
isolated  case. 

Mr.  President,  it  is  hard  to  vote 
against  stuff  that  is  popular  but  has  a 
lot  of  political  clout  behind  it.  But  we 
ought  to  do  it  for  the  sake  of  the  coun- 
try, to  give  some  encouragement  to 
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those  who  are  trying  to  bring  order 
out  of  chaos  in  the  budget  front,  to 
keep  faith  with  the  need  for  the 
reform  of  these  housing  programs,  and 
for  our  own  self-respect.  We  ought  to 
vote  this  conference  report  down. 

UNAMIIf OUS-CONSENT  AGREEMENT 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  9:15  a.m. 
on  Friday,  the  Senate  resume  consid- 
eration of  the  housing  conference 
report  and  at  that  point  the  Senator 
from  Colorado  [Mr.  Armstrong]  be 
recognized  to  make  a  point  of  order 
that  the  conference  report  violates  the 
Budget  Act,  and  debate  on  the  point  of 
order  be  in  order  and  limited  to  45 
minutes  to  be  divided  in  the  following 
fashion:  30  minutes  under  the  control 
of  Senator  Armstrong;  5  minutes 
under  the  control  of  Senator  Garn;  5 
minutes  under  the  control  of  Senator 
Gramm;  and  5  minute  under  the  con- 
trol of  Senator  Cranston. 

Provided,  further,  that  at  the  hour 
of  10  a.m.  on  tomorrow  the  Senate 
proceed  to  vote  in  relation  to  the 
budget  point  of  order; 

Provided,  further,  that  following 
that  vote,  if  the  conference  report  is 
still  before  the  Senate,  that  there  then 
be  1  hour  for  debate  on  the  conference 
report,  to  be  equally  divided  in  the 
usual  form,  and  that  a  vote  occur  on 
the  adoption  of  the  conference  report 
at  the  conclusion  or  yielding  back  of 
time; 

Provided,  further,  that  following 
that  vote,  the  Senate  proceed  to  a 
Senate  joint  resolution,  to  be  intro- 
duced today,  to  extend  the  FHA  until 
December  16.  1987; 

Provided,  further,  that  upon  disposi- 
tion of  the  joint  resolution  authorizing 
a  short-term  extension  of  the  FHA  au- 
thority, the  Senate  immediately  pro- 
ceed to  a  concurrent  resolution 
making  corrections  in  the  conference 
report,  and  that  there  be  no  amend- 
ments or  motions  to  commit  either 
with  or  without  instructions  in  order 
with  respect  to  that  resolution; 

Provided,  further,  that  the  vote 
which  will  occur  at  the  hoiu-  of  10  a.m. 
pursuant  to  the  order  be  a  30-minute 
vote  and  it  will  be  a  rollcall  vote;  that 
that  be  a  30-minute  rollcall  vote,  that 
the  call  for  the  regvilar  order  be  auto- 
matic at  the  expiration  of  the  30  min- 
utes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CRANSTON  and  Mr.  ARM- 
STRONG addressed  the  Chair. 

Mr.  ARMSTRONG.  Reserving  the 
right  to  object,  I  do  not  intend  to 
object.  As  I  understand  the  request  of 
the  majority  leader,  there  would  be  no 
limitation  on  the  final  matter  with  re- 
spect to  the  time  or  amendments,  the 
final  matter  being  the  FHA  extension? 

Mr.  BYRD.  That  is  correct. 


Mr.  ARMSTRONG.  I  thank  the 
leader.  It  seems  to  me  that  the  scheme 
he  has  laid  out  would  be  helpful  to  aU 
concerned. 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  I  of  course 
do  not  intend  to  object,  I  want  to  clari- 
fy one  point.  Under  the  agreement 
that  at  the  hour  of  10  a.m.  on  Friday 
the  Senate  proceed  to  vote  in  relation 
to  the  budget  point  of  order,  It  is  my 
understanding  that  that  language 
leaves  room  for  me  to  make  a  motion 
to  waive  the  point  of  order  to  be  made 
by  the  Senator  from  Colorado. 

Mr.  BYRD.  It  does. 

Mr.  CRANSTON.  I  thank  the  major- 
ity leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today.  And  as 
soon  as  Senators  are  willing  to  com- 
plete their  debate  on  this  matter.  I  am 
prepared  to  go  over  until  tomorrow. 

I  thank  all  Senators. 

Mr.  CRANSTON  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Let  met  first 
assure  the  majority  leader  that  as  far 
as  I  am  concerned,  there  will  be  no 
more  time  except  about  1  minute 
which  I  will  take  now,  and  I  do  not 
know  how  much  time  other  Senators 
wish  to  take.  I  simply  want  to  say  in 
regard  to  some  of  the  statements  from 
the  Senator  from  Colorado  about  the 
OMB  and  cost  estimates  relating  to 
this  conference  report,  the  following 
statement. 

We  have  seen  the  cost  estimate  pre- 
pared by  OMB  and  staff  has  carefully 
analyzed  it.  Frankly,  it  is  so  misleading 
and  shot  through  with  errors  that  I 
am  surprised  the  table  is  being  intro- 
duced here  on  the  Senate  floor. 

The  conference  agreement  reflects  a 
clear  decision  to  reduce  fiscal  year 
1988  spending  below  the  current 
levels.  That  was  a  very  difficult  deci- 
sion. Most  conferees  made  it  very  re- 
luctantly. But  they  did  so  because  en- 
actment of  this  housing  biU  is  so  im- 
portant. 

The  CBO  analysis  of  the  biU— which 
is  free  of  the  political  shenanigans  of 
OMB— shows  that  the  bill,  if  fuUy 
funded,  would  provide  budget  author- 
ity of  about  $15  billion  in  fiscal  1988. 
and  would  result  in  outlays  of  about 
$600  million.  As  every  Senator  knows, 
this  bill  provides  authorization  ceilings 
only.  Funding  for  programs  in  this  bill 
would  have  to  be  accommodated 
within  the  overall  totals  available  to 
the  Appropriations  Committee. 

It  is  no  secret  that  officials  in  OMB 
do  not  want  Congress  to  take  any 
action  on  housing  legislation.  They 
have  fought  bitterly  to  prevent  Con- 
gress from  passing  any  housing  bill. 


For  the  past  3  years  they  have  gener- 
ated cost  estimates  that  proved  to  be 
baseless.  As  far  back  as  last  January 
OMB  officials  were  talking  publicly 
about  their  strategy  for  getting  a  veto 
on  a  housing  bill— that  was  long  before 
the  details  of  a  housing  bill  had  been 
decided.  After  the  Senate  passed  a  2 
year  funding  freeze,  OMB  staff  gave 
President  Reagan  a  cost  estimate 
claiming  the  bill  was  a  $131  billion 
spending  blow-out. 

OMB's  position  on  the  housing  bill 
has  long  since  been  discredited.  Most 
members  on  both  sides  of  the  aisle 
know  that  OMB  can  no  longer  be 
taken  seriously  on  this  issue. 

Now  someone  at  OMB  is  circulating 
a  padded  cost  estimate  in  an  effort  to 
make  this  bill  appear  to  be  something 
other  than  the  prudent  bill  it  is. 
OMB's  figures  are  phony. 

First,  they  throw  in  over  $1  billion 
for  "contract  amendments".  These 
amounts  do  not  apply  to  this  housing 
authorization.  These  are  amounts  that 
the  Appropriations  Committee  may 
have  to  provide  to  correct  for  short- 
falls in  appropriations  estimates  that 
were  made  in  prior  years.  They  would 
have  to  occur  anyway.  They  would  be 
provided  out  of  the  totals  available  to 
the  Appropriations  Committee— they 
are  not  new  spending  created  by  this 
bill. 

Second,  they  throw  in  an  extra  $1 
bUlion  for  Farmers  Home  programs. 
Again,  these  amounts  are  not  relevant 
to  passage  of  this  housing  bUl— they 
relfect  losses  incurred  in  the  Rural 
Housing  Insurance  Fund  in  prior 
years.  This  bill  actually  reduces  new 
spending  for  rural  housing. 

Third,  OMB's  table  suggests  that 
"reuse  of  recaptures"  would  create 
almost  $1  billion  in  additional  spend- 
ing. This  is  simply  false.  The  bill  only 
affects  the  use  of  funds  that  have  al- 
ready been  appropriated,  not  new 
funding.  Any  funds  that  are  recap- 
tured but  not  rescinded  could  be  made 
available  only  upon  action  by  the  Ap- 
propriations Committee.  Conferees  do 
not  expect  any  additional  spending 
would  result  from  this  provision. 

Fourth,  the  table  falsely  shows  $281 
million  in  additional  spending  as  a 
result  of  the  Public  Housing  Operat- 
ing Subsidies  "CETA  Provision."  This 
provision  of  the  bill  simply  establishes 
a  formal  process  for  reviewing  out-of- 
date  expense  levels  for  public  housing 
authorities.  That  review  process  can 
have  absolutely  no  impact  on  fiscal 
1988  spending.  And  in  later  years  it 
would  have  an  impact  not  on  the 
spending  total  but  on  the  distribution 
of  funds  available  within  the  program. 
Moreover,  this  provision  expands  costs 
that  can  be  considered  for  reimburse- 
ment. The  reimbursement  would  have 
to  come  out  of  authorizations  for  oper- 
ating subsidies  and  would  involve  no 
additional  spending. 
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Fifth,  the  Uble  Includes  $100  million 
for  the  Nehemlah  Program  and  $30 
million  for  Emergency  Homeowner- 
ship  Counseling.  In  fact,  the  bill  au- 
thorizes only  "such  sums  as  may  be 
appropriated"  in  1988  for  these  pro- 
grams. To  date,  no  appropriations 
have  been  included  for  either  pro- 
gram. Under  current  budget  circxun- 
stances.  the  OMB  estimate  is  not 
based  on  reality. 

Sixth,  the  table  includes  $50  million 
for  "Troubled  Projects"  and  "Capital 
Improvement  Loans '  and  smaller 
amounts  for  several  other  programs. 
Again,  these  are  inappropriate  because 
the  bill  makes  it  clear  that  these  funds 
are  to  be  provided  out  of  other 
amounts  available. 

In  conclusion,  the  OMB  table  is 
more  an  effort  of  disinformation 
rather  than  a  responsible  cost  esti- 
mate. 

CBO's  estimate  would  make  it  clear 
to  all  Senators  that  we  have  here  a 
modest  bill  that  provides  funding 
levels  slightly  below  the  current  levels 
for  this  year. 

This  statement  shows  how  fallacious 
it  is.  and  how  carefully  we  have  han- 
dled the  proposed  expenditures  in  this 
measure  that  reduce  the  cost  of  hous- 
ing below  present  levels  after  colossal 
cuts  in  earlier  years.  The  OMB  table  is 
more  an  effort  of  disinformaCion  than 
a  responsible  cost  estimate.  CBO  has 
made  a  responsible  analysis  that  will 
make  it  clear  to  all  interested  Senators 
that  here  we  have  a  modest  bill  that 
provides  funding  levels  slightly  below 
the  current  levels  for  this  year. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recoro  a 
report  analyzing  aU  this. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori).  as  follows: 

S.  825— THE  HOUSJNG  AND  COMMUNITY  DEVELOPMENT 
ACT  Of  1987 
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Mr.  D'AMATO.  Mr.  President.  I 
wonder  if  my  distinguished  colleague 
will  yield  for  a  question. 


Mr.  CRANSTON.  Yes.  I  am  ready  to 
yield  the  floor. 

Mr.  D'AMATO.  I  make  the  observa- 
tion that  until  sometime  this  after- 
noon, this  Senator,  as  the  ranking  mi- 
nority member  of  the  Housing  Com- 
mittee, had  no  visits  from  OMB,  no 
discussions  with  respect  to  any  of  the 
figures:  that  notwithstanding  that  we 
made  repeated  efforts  in  an  attempt  to 
speak  to  the  administration  and  to  the 
White  House,  we  have  no  responses  as 
to  the  various  programs  and  the  cost 
and  any  of  the  concerns  thereto. 

I  am  wondering  if  the  staff  of  the 
chairman  of  the  Housing  Committee 
or  if  the  chairman,  himself,  prior  to 
today,  had  any  visits  by  OMB.  any  dis- 
cussions, any  bringing  forth  of  the 
facts  that  would  lead  one  to  believe 
that  our  figures  were  incorrect  and 
out  of  sync. 

Mr.  CRANSTON.  I  had  none,  and  I 
understand  that  the  staff  had  no  offi- 
cial representations  from  OMB.  There 
were  some  informal  discussions. 

What  OMB  has  done,  apparently,  is 
that  it  has  gone  to  those  who  might 
oppose  this  bill  and  loaded  them  with 
disinformation,  and  they  did  not  give 
us  any  adequate  opportunity  to  knock 
down  their  false  figures. 

Mr.  D'AMATO.  I  might  say  that  a 
good  name  for  OMB  would  be  "the 
Office  of  Disinformation." 

As  my  colleague  has  stated,  they 
have  a  tough  job.  There  is  no  doubt 
about  that.  But  they  do  not  make  it 
any  better  by  twisting  the  figures 
when  they  see  fit,  cutting  the  pro- 
grams they  may  disagree  with,  shirk- 
ing their  responsibilities  by  failing  to 
communicate  forthrightly  with  the 
committees  and  the  Members  attempt- 
ing to  work  something  out,  but  really 
looking  to  see  how  they  can  sabotage 
those  programs  they  are  opposed  to— 
the  ideologies,  OMB.  They  are  not 
elected  to  run  the  country. 

Let  us  get  the  record  straight.  The 
fact  is  that  those  Senators  who  ex- 
pressed concern  about  the  budget  defi- 
cit want  to  do  something  about  it.  and 
that  is  not  just  defeating  this  bill,  be- 
cause that  is  not  going  to  do  one  thing 
with  regard  to  reducing  the  deficit  and 
the  package  we  are  talking  about. 

I  would  like  to  see  them,  as  it  relates 
to  restraint,  exercise  that  restraint 
when  it  comes  to  their  favorite  pro- 
gram. The  same  Senators  on  this  floor 
a  few  minutes  ago  castigating  this  bill, 
when  it  came  to  the  electric  rates  for 
power,  REA.  seeing  to  it  that  it  was 
equally  spread,  that  burden— they 
were  out  there  in  front  seeing  that 
their  parochial  interests  were  taken 
care  of.  and  billions  of  dollars  for 
future  years  will  be  lost  to  the  Treas- 
ury of  the  United  States. 

The  same  people,  when  it  comes  to 
their  parochial  needs,  and  that  is  the 
subsidization  of  the   Farm  Program, 


which  went  to  $24  billion— I  do  not 
hear  them  utter  a  whimper. 

We  hear  about  senior  citizens  and  we 
hear  about  people  who  are  disadvan- 
taged, and  we  hear  about  people  at- 
tempting to  rebuild  the  inner  cities 
with  respect  to  UDAG.  Perhaps  they 
do  not  have  the  sophistication,  but 
somebody  has  to  stand  up  and  say  we 
want  to  build  the  housing.  Let  some- 
body tell  me  that  14.000  units  are  too 
much. 

There  are  some  who  would  end 
those  programs.  This  Senator  gets  sick 
and  tired  of  hearing  the  same  kind  of 
nonsense,  that  this  is  the  budget 
buster,  when  it  is  not.  If  other  pro- 
grams suffered  the  kinds  of  cuts  that 
have  taken  place  in  housing  and  made 
their  fair  share  of  the  sacrifices,  we 
would  not  have  a  budget  deficit  today. 

To  attempt  to  say  that  those  who 
advocate  passage  of  a  housing  bill  are 
Irresponsible  and  do  not  care  and 
somehow  have  contributed  to  the  in- 
credible budget  deficit  that  has  taken 
place  is  simply  inaccurate.  I  would  say 
that  if  we  want  to  engage  in  that  kind 
of  rhetoric,  this  Senator  is  prepared  to 
put  forth  in  some  detail  some  of  the 
Eoending  programs  that  have  contrib- 
uted mightily  to  that  deficit  that  some 
of  my  colleagues  have  supported  regu- 
larly. 

Mr.  ARMSTRONG.  Do  it. 

Mr.  D'AMATO.  We  will.  We  have 
some  time  tomorrow.  My  colleague 
from  Colorado  asked  me  to  do  it. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  for  a  second? 

I  hope  he  will  do  that,  because  I 
think  the  point  the  Senator  makes  is 
absolutely  valid.  It  is  very  easy  for 
Senators  to  come  to  the  floor  and  criti- 
cize some  program  they  do  not  like, 
and  it  is  going  to  take  more  than  that. 
It  is  going  to  take  farm  State  Sena- 
tors, and  I  am  one,  who  will  stand  up 
and  say  it  is  time  to  curtail  the  farm 
credit. 

Mr.  D'AMATO.  Maybe  the  Senator 
would  support  some  amendments  this 
Senator  is  going  to  put  forth  in  cut- 
ting some  of  those  subsidized  pro- 
grams across  the  board.  I  would  like  to 
see  the  big  budget  cutters,  who  will  ex- 
coriate every  program  that  does  not  fit 
into  their  special  niche,  do  the  same. 

Mr.  ARMSTRONG.  The  Senator  is 
aboslutely  right. 

For  example,  how  easy  it  is  for  me  to 
come  here  and  criticize,  say.  the  cost 
of  shipyards.  We  do  not  have  any  ship- 
yards in  Colorado.  So  that  does  not 
cut  any  ice. 

We  need  Senators  from  farm  States 
who  will  cut  farm  programs.  We  need 
Senators  from  national  defense 
States— Colorado  is  one  of  them— to 
cut  programs.  I  am  ready. 

We  need  Senators  from  Amtrak 
States,  and  I  am  one,  who  are  ready  to 
take  cuts  In  Amtrak. 


We  need  Senators  from  States  that 
benefit  from  mass  transit  to  take  cuts. 
We  need  that  all  across  the  board. 

We  need  Senators— and  Colorado 
has  a  Senator  who  is  a  big  supporter 
of  senior  citizens— who  are  ready  to 
talk  about  reducing  or  scaling  back 
programs  that  benefit  senior  citizens. 

The  point  is  we  are  all  in  this  to- 
gether, and  I  agree  with  the  Senator 
from  New  York  on  that.  We  are  talk- 
ing tonight  about  a  housing  program, 
but  it  is  not  the  only  offender.  If  we 
let  this  go  through,  it  undercuts  our 
moral  authority  as  we  address  the 
others,  in  my  opinion. 

Mr.  D'AMATO.  I  am  pleased,  Mr. 
President,  that  my  friend  from  Colora- 
do has  put  what  I  would  address  as  a 
more  balanced  approach,  because  I  do 
not  think  it  is  fair  to  attempt  to  indi- 
cate, and  I  do  not  think  that  was  his 
purpose,  that  this  deficit  has  come 
about  as  a  result  of  this  bill  or  the 
housing  programs,  per  se. 

Indeed,  there  is  a  need  to  bring 
about  some  fiscal  order  as  it  relates  to 
the  entire  operation  and  that  is  every- 
one has  to  share,  and  that  is  my  point. 

I  am  going  to  sit  down  by  saying  I 
really  do  believe  as  it  relates  to  the 
burden  of  sharing  that  housing  has 
made  more  than  its  fair  share.  I  am 
not  suggesting  that  in  the  future  there 
may  not  be  the  need  for  additional 
sacrifices,  but  we  have  to  see  that  is 
evenly  complied  and  it  is  not  one 
group  that  is  exempted  out  at  the  ex- 
pense of  another. 

My  friend  and  colleague  from  Colo- 
rado, when  he  talked  about  the  areas 
of  agriculture,  defense,  shipbuilding, 
mass  transit,  et  cetera,  and  those  are 
programs  that  are  vital  to  many 
people  in  many  sectors,  I  think  he  im- 
derscores  an  important  point.  I  cer- 
tainly applaud  him  for  what  I  would 
consider  to  be  a  balanced  approach. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  the 
Senator  from  New  York  is  making  an 
excellent  point.  The  excellent  point  is 
that  this  is  the  last  sausage  that  is 
coming  out  of  the  sausage  machine, 
just  a  little  bit  more  pork.  There  has 
been  a  lot  of  sausage  come  out  before. 
Why  cut  it  off  on  this  one?  Why  not 
wait  until  the  next  one?  Of  course, 
when  the  next  one  comes  out,  there 
will  be  another  special  interest  group 
here  saying,  "For  goodness  sake,  look 
at  all  those  other  sausages.  Don't  cut 
this  jone  off.  Wait,  wait  for  another 
day,  wait  for  another  time,  wait  for 
another  program." 

In  fact,  we  have  been  waiting  for  40 
years  for  somebody  to  stand  up  smd 
try  to  make  some  sense  out  of  the  way 
we  spend  money  here  in  the  U.S.  Con- 
gress. 

How  dare  those  rascals  at  OMB,  how 
dare  they  come  out  and  try  to  put 
dollar  figures  on  authorizations  that 


provide  whatever  amounts  may  be  re- 
quired, such  sums  as  may  be  appropri- 
ated? How  dare  they  say  that  is  an  au- 
thorization? What  is  wrong  with  those 
people— such  sums  as  may  be  appro- 
priated? 

Mr.  ARMSTRONG.  Mr.  President, 
does  the  Senator  from  Texas  think 
that  would  apply  to  the  defense  bill? 
What  would  you  suppose  would 
happen  if  the  Armed  Services  Commit- 
tee had  brought  a  defense  authoriza- 
tion to  the  floor  and  said  such  sums  as 
may  be  appropriated?  They  have  been 
struggling  almost  a  year  to  pass  the 
defense  authorization  with  real  num- 
bers in  it. 

Mr.  GRAMM.  If  I  can  respond  to 
the  Senator  from  Colorado,  the  point 
is  no  such  bill  would  ever  be  contem- 
plated and  ever  adopted. 

Mr.  ARMSTRONG.  It  would  be 
laughable.  It  would  be  hooted  down. 

Mr.  GRAMM.  But  the  point  Is  that 
we  are  hearing  these  nasty  devils  at 
OMB  criticized  because  they  have  the 
audacity  to  dare  to  try  to  estimate  the 
costs  that  actually  result  from  such 
phrases  as  such  amounts  as  may  be  ap- 
propriated. 

It  is  a  totally  open-ended  authoriza- 
tion. The  plain  truth  is  that  the 
amount  authorized  here  is  not  $19  or 
$15  billion.  It  is  an  infinite  amount.  It 
is  what  the  appropriators  on  these 
programs  might  decide  to  appropriate. 
So  a  debate  about  $15  billion  versus 
$19  billion  defies  all  logic  because  the 
truth  is  that  this  is  an  infinite  authori- 
zation and  it  always  is  any  time  that 
you  are  writing  law  which  says  that 
you  authorize  such  amounts  as  may  be 
appropriated. 

Now  what  OMB  has  done  that  so 
riles  the  distinguished  Senator  from 
New  York  is  they  have  been  generous. 
They  have  said,  well,  let  us  just  look  at 
the  description  of  these  programs  and 
figiire  out  how  much  they  might  cost. 
Let  us  look  at  FHA  losses,  let  us  look 
at  the  HUD  amendments,  let  us  look 
at  the  fees,  let  us  look  at  the  replace- 
ment subsides,  let  us  look  at  the  new 
programs.  Heaven  forbid  anybody 
should  look  at  what  a  new  program  ac- 
tually costs  when  you  are  authorizing. 
I  mean,  just  imagine  how  unfair  it  is 
to  try  to  put  a  dollar  figure  on  those 
programs. 

The  position  of  the  Senator  from 
New  York  defies  logic  and  good  sense. 

OMB  looks  at  the  requirement  that 
recaptured  funds  be  spent.  It  looks  at 
mandated  costs.  We  mandate  pro- 
grams be  undertaken.  We  mandate 
that  we  remove  lead-based  paint.  We 
mandate  we  lower  tenant  rents.  I 
mesui.  how  dare  anybody  attempt  to 
figure  in  the  actual  cost  of  these  pro- 
grams, what  it  costs  to  lower  rents 
when  the  law  says  you  are  going  to 
lower  rents.  We  mandate.  Interesting- 
ly enough,  you  know  we  eliminated 
CETA  in  1981  but  in  this  bill  we  man- 
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date  that  the  cost  of  former  CETA 
worker  salaries  become  eligible  for 
Federal  subsidy.  I  mean,  how  dare 
OMB  try  to  put  a  dollar  figure  on 
that? 

The  plain  truth  is  that  If  you  are 
generous  and  you  say  rather  than  put- 
ting infinity  down  as  an  amount  that 
we  are  going  to  try  to  figure  out  what 
the  programs  cost,  the  total  adds  up  to 
about  $19  billion,  and  I  would  like  to 
send  a  table  to  the  desk  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  because  it  summarizes  what 
these  programs  really  cost. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RscoRi),  as  follows: 
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Mr.  GRAMM.  Now.  I  would  like  to 
make  an  additional  point  or  two  about 
these  devils  at  OMB  before  we  pass  on 
to  another  subject. 

The  first  is  that,  while  anybody  can 
point  to  any  cost  estimate  they  want, 
the  law  is  very  clear  as  to  whose  cost 
estimate  is  the  dominant  and  guiding 
cost  estimate  in  terms  of  whether  we 
are  meeting  the  targets  of  the 
Gramm-Rudman-Hollings  law  and 
whether  a  sequester  goes  into  effect. 
And  that  gviiding  estimate  comes  from 
the  Office  of  Management  and  Budget 
and  I  think  it  is  important  in  looking 
at  budgetary  impact  that  we  recognize 
that. 

With  regard  to  the  budget  situation, 
the  311(a)  point  of  order  is  not  a  trivi- 
al point  of  order.  In  fact,  it  Is  so  signif- 
icant that,  in  the  Balanced  Budget  and 
Emergency  E>eficit  Control  Act,  we  re- 
quired a  60-vote  margin  to  waive  a  sec- 
tion 311  budget  point  of  order  because 
the  311  point  of  order  is  the  way  that 
the  rules  tell  us  that  we  are  increasing 
the  deficit  for  the  year  in  question 
above  the  total  that  is  allowed  by  law. 
You  cannot  have  a  more  basic  budget 
point  of  order  than  that. 

The  next  point  I  would  like  to  make 
Is  very  simple,  and  that  is  we  have 
heard  a  lot  of  talk  about  the  fact  that 
we  have  not  had  a  comprehensive 
housing  bill  since  1980.  I  would  like  to 
remind  my  colleagues  that  today  1 
million  more  families  receive  housing 
assistance  than  received  housing  as- 
sistance  in   1980.   We  may  not  have 


passed  a  comprehensive  housing  bill 
since  1980.  but  the  housing  program, 
the  Federal  Housing  Program,  has 
continued  to  grow. 

But  is  it  not  interesting  that,  while 
we  are  here  debating  the  Federal 
Housing  Program  and  talking  about 
the  fact  that  the  American  people  are 
the  best-housed  people  on  Earth,  no 
one  has  brought  up  the  fact  that  the 
U.S.  Government  spends  less  money 
on  housing  as  a  percentage  of  GNP 
than  any  other  developed  nation  on 
Earth?  If  I  am  wrong  about  that.  I 
hope  tomorrow  someone  will  bring  the 
figiires  forward  aind  show  me. 

My  assertion  is  that  of  every  devel- 
oped nation  on  the  face  of  the  Earth, 
the  U.S.  Government  spends  a  lower 
percentage  of  GNP  on  housing  pro- 
grams. Now  is  that  not  interesting. 
Less  money  on  Government  housing 
programs,  as  a  percentage  of  GNP,  is 
spent  in  the  Nation  that  not  only  has 
the  best-housed  people  on  Earth,  but 
has  the  best-housed  people  on  Earth 
far  beyond  our  next-closest  competi- 
tor. In  fact,  the  people  of  the  nation 
on  Earth  with  the  second- highest 
GNP,  Japan,  are  far  more  poorly 
housed  than  are  we. 

Now,  the  point  I  want  to  make  here 
is  that  anybody  who  thinks  we  are 
about  to  improve  the  housing  of  the 
American  people  in  any  significant 
way  with  this  so-called  housing  bill 
does  not  understand  housing  in  Amer- 
ica. The  American  housing  program  Is 
not  HOD  AG.  The  American  housing 
program  is  not  UDAG  or  section  8. 
The  American  housing  program  is 
Americans  going  to  work,  earning  a 
paycheck,  and  building  up  a  nest  egg 
to  build  and  buy  their  own  home. 

Now  there  may  be  a  lot  of  people 
who  want  to  rush  out  and  say.  "This 
legislation  is  my  housing  program." 

Well,  this  is  not  my  housing  pro- 
gram we  are  debating  here.  My  hous- 
ing program  is  a  housing  program  that 
every  American  wants  to  participate  in 
and  is  eligible  for.  And  that  is  a  hous- 
ing program  where  people  have  a  job. 
build  up  a  nest  egg  and  build  and  buy 
their  own  home.  We  have  created  the 
best  housing  on  Earth  with  that  hous- 
ing program,  not  with  section  8  or 
UDAG  or  CDBG.  and  the  list  goes  on 
and  on. 

And  it  is  interesting  that  many  of 
the  very  groups  who  have  asked 
people  to  vote  for  this  bill  recognize 
what  I  have  just  said.  In  fact  they  are 
the  same  groups  who  say.  "Balance 
the  Federal  budget."  The  truth  is 
every  penny  we  spend  here  we  are 
going  to  borrow.  Every  penny  that  will 
be  spent  on  housing  for  the  next  5 
years,  even  if  we  meet  the  targets  of 
the  new  Gramm-Rudman  law,  looking 
at  it  as  the  last,  marginal  expenditure, 
will  be  borrowed.  That  will  be  money 
taken  out  of  the  private  sector,  money 
taken  out  of  the  banks  and  savings 
and   loans,   money   that   would   have 


been  spent  on  the  real  American  hous- 
ing program  in  many  cases,  the  hous- 
ing program  of  work,  savings,  and  op- 
portunity that  leads  to  private  home 
ownership. 

If.  in  fact,  this  is  that  last  little  sau- 
sage out  of  the  sausage  machine  that 
destroys  the  credibility  of  Congress  in 
being  able  to  deal  with  the  deficit,  Lf  it 
sends  us  into  a  recession,  if  it  causes  as 
part  of  other  fiscally  irresponsible  ac- 
tions and  I  share  the  view  of  the  Sena- 
tor from  New  York,  this  is  not  the 
first  and  not  the  only  and  probably 
not  the  last  little  sausage  out  of  the 
mass  machine,  but  it  is  a  sausage  and 
it  is  one  that  is  coming  out  at  exactly 
the  time  that  we  ought  to  be  cutting 
the  machine  off— but  if  this  contrib- 
utes even  in  a  small  way  to  sending  us 
into  a  recession  and  putting  millions 
of  people  out  of  work,  is  housing  going 
to  be  improved  or  hurt  in  America?  It 
is  going  to  be  hurt.  And  that  is  why 
this  bill  in  its  current  form  should  not 
become  the  law  of  the  land. 

Anybody  who  tommorrow  votes  to 
waive  this  budget  point  of  order  is 
clearly  not  serious  about  dealing  with 
the  deficit. 

The  next  point  I  would  like  to  make 
focuses  on  one  of  the  mandated  costs. 
It  is  a  point  that  I  have  made  on  many 
occasions,  and  since  I  am  going  to  get 
to  speak  tomorrow  it  is  going  to  be  my 
last  one  tonight.  But  I  want  to  make  it 
because  it  is  something  I  feel  very 
strongly  about. 

In  1981.  as  we  were  looking  at  Feder- 
al subsidies,  we  found  something  that 
to  me  was  very  disturbing.  We  found 
that  we  had  a  lot  of  programs  that 
treated  the  people  who  were  riding  in 
the  wagon  better  than  they  treated 
the  people  who  were  pulling  the 
wagon.  One  of  those  programs  had  to 
do  with  rent  subsidies.  In  fact,  we 
found  that  the  working  poor  were 
paying  30  percent,  on  average,  of  their 
income  for  housing  and  that  the  non- 
working  poor,  who  were  in  receipt  of 
Government  program  assistance,  were 
paying  a  lower  percentage  of  their 
income  on  housing. 

As  a  result,  we  made  a  decision  that 
to  some  people  may  sound  strange,  but 
to  me  sounds  like  a  decision  that 
makes  eminently  good  sense.  We  said 
that  just  because  poor  people  worked, 
they  ought  not  to  be  treated  less  well 
than  the  poor  people  who  do  not  work; 
that,  in  fact,  there  are  a  lot  of  poor 
people  who  get  up  in  the  morning,  get 
dressed,  go  out  to  work.  It  is  a  lot 
easier  to  stay  in  bed.  There  are  a  lot  of 
poor  people  who  work  hard,  who  work 
on  dangerous  jobs,  who  work  long 
hours  in  uncomfortable  circumstances. 
It  is  a  lot  easier  to  watch  television 
and  to  stay  at  home.  And,  therefore, 
we  made  a  decision  that  we  ought  not 
to  treat  the  people  riding  in  the  wagon 
better  than  we  were  treating  the 
people  that  were  pulling  it. 
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The  major  reason  was  not  only  was 
it  unfair,  but  it  was  stupid.  It  would 
simply  induce  more  people  to  ride  in 
the  wagon  and  fewer  people  to  pull  it. 

So  one  of  the  changes  we  made,  in 
terms  of  trying  to  reach  at  least  parity 
between  the  people  doing  the  work 
and  the  people  who  were  benefiting 
from  the  work  that  other  people  were 
doing,  was  this  change  in  the  housing 
program  where  we  asked  the  nonwork- 
Ing  poor  to  pay  the  same  percentage  of 
their  income  in  rents  as  the  working 
poor  had  to  pay— 30  percent. 

Now.  we  come  along  in  this  bill  and 
we  say,  "Nope.  We  are  going  to  back 
away  from  that  commitment.  If  the 
working  people  want  lower  rents,  let 
them  quit  working,  take  Government 
benefits  and  then  they  can  pay  a  lower 
percentage  of  their  income  for  rents." 

I  do  not  think  that  Is  smart  and  I  do 
not  think  It  Is  right.  And  It  is  one  of 
many  little  rotten  provisions  in  this 
bill. 

I  am  tempted  to  steal  the  line  of  my 
distinguished  colleague  from  Colorado 
about  the  Nehemiah  Program.  As  my 
distinguished  colleague  from  Colorado 
has  said  more  eloquently  than  I  ever 
could,  what  a  besmirchment  of  the 
good  name  of  Nehemiah. 

Nehemiah,  of  course,  is  that  person 
in  the  Bible  who  saw  people  In  need 
and  took  them  In.  If  this  Nehemiah 
Program  takes  anybody  In,  It  Is  the 
taxpayer,  because  the  Nehemiah  Pro- 
gram does  not  take  in  the  poor.  The 
Nehemiah  Program  takes  in  the 
people  who  are  not  poor.  It  is  exactly 
one  of  those  programs  that  Is  the 
dream  of  every  liberal  politician:  Let 
us  get  everybody  riding  in  the  wagon. 
Let  us  give  a  subsidy  to  everybody  so 
everybody  wlU  vote  for  me. 

There  is  only  one  problem  with  it. 
When  everybody  is  in  Government 
subsidized  housing,  who  is  going  to 
pay  for  It?  When  everybody  Is  riding 
the  wagon,  who  Is  going  to  pull  it? 
Should  middle-Income  Americans  be 
getting  subsidized  housing?  I  would 
submit,  if  you  put  it  to  the  American 
people  in  any  kind  of  objective  way. 
they  would  say  subsidized  housing 
ought  to  be  for  poor  people.  But,  in- 
creasingly—and this  bill  Is  another  big 
step  In  that  direction— the  Govern- 
ment gives  subsidies  to  people  who  are 
not  poor,  to  people  who  have  never 
been  poor,  and  to  people  who  are 
never  going  to  be  poor.  This  bill  does 
that  all  In  the  name  of  providing  ade- 
quate housing  for  the  American 
people,  when  adequate  housing  for  the 
American  people  is  generated  in  the 
private  sector  of  the  economy. 

If  we  were  balancing  the  budget 
today,  if  we  had  6  percent  mortgage 
rates,  would  the  American  people  be 
better  housed  than  they  are?  Would 
they  be  better  housed  than  If  this  bill 
were  tenfold  as  large?  They  would  be, 
Mr.  President,  In  my  himable  opinion. 


This  one  blU,  $19  billion,  in  and  of 
itself  does  not  mean  that  the  deficit  is 
going  to  be  twice  the  size  it  Is  today. 
Defeating  this  bill  would  not  balance 
the  budget.  The  distinguished  Senator 
from  New  York  has  pointed  out  that 
there  are  other  bad  programs.  But, 
Mr.  President,  if  every  time  we  try  to 
deal  with  the  fundamental  problem  of 
our  era,  which  is  runaway  Govern- 
ment spending,  we  have  got  to  face 
the  argvunent  there  are  other  wrongs 
In  the  world  and  we  ought  to  correct 
those  wrongs  before  we  correct  this 
one,  where  do  you  start?  Where  do 
you  make  your  first  stand  against 
spending? 

In  a  very  real  sense,  this  Is  a  bill 
which  clearly  is  prospending,  proregu- 
latlon.  which  expands  the  scope  of  the 
housing  program  away  from  the  poor 
and  toward  the  rich.  There  is  not  a 
better  starting  point  to  reduce  spend- 
ing. It  is  not  popular.  We  all  know  why 
the  big  vote  occurred  in  the  House. 

Our  job  Is  to  take  the  longer  view 
and  I  think  we  can  do  that  by  first 
voting  to  sustain  the  budget  point  of 
order.  What  hypocrisy  It  wiU  be  if 
those  of  us  who  have  stood  up  and 
said:  We  have  to  enforce  the  budget; 
we  have  to  reduce  the  deficit;  we  have 
to  reassure  Wall  Street;  we  have  to 
stabilize  the  currency  markets  of  the 
world;  we  have  to  prevent  a  recession- 
if,  after  having  said  all  that,  we  come 
down  here  and  waive  the  budget  point 
of  order  and  raise  the  deficit.  I  think 
our  words  are  hollow  and  I  think  in 
fact  it  proves  that  our  biggest  problem 
on  Wall  Street  and  Main  Street  is  that 
the  American  people  know  that  our 
words  are  hollow,  that  they  are  not 
backed  up  by  action.  I  think  this  is  an 
opportunity  to  change  that  policy.  De- 
spite all  the  good  politics,  despite  all 
the  good  people  around  the  country 
who  are  for  these  programs,  the  adop- 
tion of  this  bill  Is  not  in  the  interest  of 
the  American  people.  It  is  not  in  the 
interest  of  the  American  economy.  It 
would  be  a  good  thing  for  the  future 
of  America  for  us  to  defeat  this  bill  or 
at  least  to  sustain  the  budget  point  of 
order.  Or,  falling  both,  to  sustain  the 
President's  veto. 

I  know  that  there  are  a  lot  of  people 
who  do  not  want  to  do  that.  I  know 
there  are  people  who  are  going  to  say 
the  President  Is  not  really  going  to 
veto  this.  He  just  says  he  is  going  to 
veto  It,  but  we  will  talk  him  out  of  it.  I 
hope  we  are  not  going  to  talk  the 
President  out  of  It.  The  plain  truth  of 
It  Is  Ronald  Reagan  has  vetoed  too  few 
bills.  This  Is  one  that  I  hope  will  not 
get  by,  and  I  think  it  is  Important  that 
we  not  allow  it  to  get  by^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  The  Senator 
from  Texas  hsis  resdly  contributed  a 
very  valuable  metaphor  to  this  discus- 
sion. He  makes  many  contributions  to 
the  thought  life  of  the  Senate  and. 


indeed,  to  the  country;  but  in  Identify- 
ing those  two  broad  classes  of  people, 
the  wagon  pullers  and  the  wagon 
riders,  he  really  gives  us  a  benchmark 
for  comparison  of  a  lot  of  things.  Even 
here  in  the  Senate,  may  I  say,  there 
are  some  who  are  chiefly  wagon  riders 
and  some  who  pull  the  wagon  a  dispro- 
portionate share  of  the  time,  and  the 
Senator  from  Texas  is  known  far  and 
wide  as  one  who  pulls  the  wagon,  and  I 
thank  him  for  it. 

Mr.  President,  we  are  all  eager  to  go 
home.  It  is  long  past  the  hour  to  give 
up.  As  I  understand  it,  the  agenda  to- 
morrow calls  for  a  vote  on  the  point  of 
order  at  10  o'clock.  I  hope  Senators 
will  come  down  a  little  ahead  of  that, 
probably  come  down  to  hear  some  of 
the  Senators  who  will  get  a  chance  to 
speak  on  this  matter.  Particularly  I 
hope  they  will  come  to  hear  what  Paul 
Harvey  might  characterize  as  "the  rest 
of  the  story." 

We  have  talked  about  UDAG,  one  of 
the  most  wasteful  and  extravagant 
programs  we  have  ever  seen  and 
heard;  about  HODAG,  which  set  out 
to  give  help  to  the  poor  In  rental  hous- 
ing and  ended  up  subsidizing  the 
middle  and  upper-income  groups;  we 
have  talked  about  whether  the  budget 
deficit  contribution  of  this  bill  will  be 
$15  billion  of  $18.7  billion;  we  have 
talked  about  the  new  program  that 
will  require  for  the  first  time  10  years 
of  subsidies  to  people  who  are  dis- 
placed by  various  Federal  programs 
when  the  Federal  bulldozer  arrives. 

You  know,  Mr.  President,  we  have 
not  talked  about  the  great  lead  paint 
caper.  If  Senators  want  to  get  a  pre- 
view of  this,  when  you  go  back  to  your 
office  prior  to  heading  home  ask  your 
legislative  assistant:  Is  there  a  provi- 
sion In  this  conference  report  which, 
for  the  first  time,  will  require  that  all 
the  lead-based  paint  be  removed  in 
public  housing  even  If  there  Is  no 
showing  of  a  public  health  hazard?  My 
colleagues,  I  just  urge  you  to  ask  your 
legislative  assistants  this  question  and 
ask  them  what  it  is  going  to  cost.  Ask 
them:  Could  a  thing  like  this,  slipped 
into  the  conference  report,  cost  hun- 
dreds of  millions  of  dollars?  Could  it 
cost  $1  billion?  That  Is  part  of  the  rest 
of  the  story.  We  will  get  to  It  tomor- 
row. In  the  meantime  I  thank  all  Sen- 
ators and  I  thank  the  Chtlr. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  do 
not  propose  to  prolong  this  discussion. 
I  would  like  to  note  the  startling  con- 
trast between  the  views  of  Members  of 
the  minority  party  in  the  Senate  and 
Members  of  the  minority  party  in  the 
other  body.  There  apparently  must  be 
some  bipartisan  merit  and  a  good 
many  Republicans  beyond  the  Senator 
from  New  York  who  spoke  ultimately 
in  support  of  this  amendment  today.  A 
great  many  Americans  feel  that  this  is 
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a  very  sensible  measure.  I  would 
simply  note  in  the  original  body  when 
it  came  up  in  the  conference  report 
and  it  was  passed  on  a  vote  of  391-1. 
one  Republican  did  vote  against  it  but 
voting  for  it  were  the  minority  leader, 
the  minority  ship,  the  ranking  Repub- 
lican on  the  House  Banking  Commit- 
tee, the  ranking  Republican  on  the 
House  sul)committee.  and  all  the  other 
Republicans  who  voted  except  one. 

I  now  ask  unanimous  consent  to 
place  on  the  calendar  a  joint  resolu- 
tion Introduced  earlier  by  myself  and 
Senator  D'Amato  providing  for  a  tem- 
porary extension  of  FHA  Insurance 
programs  until  December  16,  1987. 
That  will  be  voted  upon  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  That  has  been 
cleared  on  both  sides. 

Mr.  PRCXMIRE.  I  rise  to  speak  in 
opposit  n  to  8.  825,  the  housing  bill 
we  are  considering. 

I  am  opposing  the  bill  because  of  my 
concern  about  its  effect  on  the  budget 
deficit.  We  cannot  ignore  the  housing 
needs  of  lower  income  families  or  the 
role  that  the  housing  industry  plays  in 
maintaining  a  healthy  economy. 

I  support  a  strong  FHA.  FHA  insur- 
ance is  vital  for  homeownership  and 
rental  activities.  I  also  support  an  ade- 
quate program  of  housing  assistance 
for  those  who  cannot  afford  decent 
housing  in  today's  market. 

The  bill  before  us,  however,  does 
more  than  that,  and  at  a  cost  that 
jeopardizes  efforts  now  being  made  by 
Congress  and  the  Eidministration  to 
cut  the  deficit. 

The  bill,  according  to  estimates 
made  by  the  Congressional  Budget 
Office  and  the  OMB,  will  cost  several 
billion  dollars  more  than  the  adminis- 
tration's budget.  The  President,  it  is 
reported,  has  said  that  this  housing 
bill  is  a  budget-buster,  and  a  likely 
candidate  for  veto.  While  I  understand 
that  my  Senate  colleagues  on  the  con- 
ference committee  reduced  total 
budget  authority  for  the  bill  below  the 
expected  compromise  level,  in  order  to 
accommodate  White  House  concerns,  I 
nevertheless,  cannot  in  good  con- 
science vote  for  a  biU  that  will  spend 
$15  billion  for  housing  and  community 
development  in  1988. 

I  do  not  believe  we  can  afford  that 
amount  this  year.  I  don't  believe  we 
can  afford  to  spend  money  we  don't 
have  for  programs  like  UDAG— urban 
development  action  grants— and 
HODAG— housing  development  action 
grants.  I  don't  believe  we  can  afford  to 
start  a  new  housing  development  pro- 
gram like  Nehemiah. 

And  I  am  also  concerned  about  the 
potential  cost  of  new  programs  that 
have  no  known  cost.  There's  one  new 
program  in  this  bill  that  CBO  says 
could  cost  the  Treasury  hundreds  of 
millions;  but.  since  CBO  cannot  esti- 
mate the  cost  with  any  confidence,  the 


budget  for  the  bill  reflects  no  cost  at 
all.  To  make  matters  even  worse,  the 
section  544  program  I'm  talking  about, 
doesn't  require  an  appropriation 
before  the  money  is  spent.  Under  this 
new  program,  the  cost  of  relocating  or 
demolishing  a  house  threatened  by 
erosion  will  be  paid  out  of  the  flood  in- 
surance fund.  That  fund,  as  you  will 
recall,  is  replenished  by  an  appropria- 
tion after  the  Treasury  checks  have 
been  mailed,  and  the  losses  to  the 
fund  determined.  The  flood  Insurance 
fund,  which  subsidizes  flood  insurance 
by  some  $125  million  yearly,  will  now 
l>e  called  upon  to  finance  an  erosion 
program  whose  cost  no  one  knows.  I 
am  seriously  disturbed  that  this  new 
program  may  provide  costly  financial 
assistance  to  many  owners  of  second 
homes,  at  a  time  when  we're  cutting 
aid  to  families  that  can't  afford  one. 

The  erosion  provision  is  not  the  only 
budget  time  bomb  in  this  bill.  There 
are  several  others,  including  the  provi- 
sions dealing  with  lead  paint  abate- 
ment and  aid  for  displacees,  that  have 
potential  consequences  for  spending— 
suid  increasing  our  budget  deficit. 

To  sum  up:  I  am  opposing  S.  825,  the 
Housing  and  Conununity  Development 
Act  of  1987.  In  my  view,  the  bill 
spends  more  than  it  says  it  will,  and 
more  than  we  can  afford. 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  support  passage  of  the  con- 
ference report  accompanying  S.  825, 
the  Housing  and  Community  Develop- 
ment Act  of  1987. 

The  conference  report  before  us  rep- 
resents over  3  months  of  extensive  ne- 
gotiations between  the  House  and 
Senate  conferees  on  a  wide  array  of 
housing  and  community  development 
issues.  These  Issues  were  not  always 
easUy  resolved,  but  thanks  to  the  lead- 
ership of  the  chairman  of  the  Housing 
Subcommittee,  Senator  Crakston.  and 
the  ranking  Republican.  Senator 
D'Amato,  I  believe  that  we  have  a 
final  product  that  can  and  should  be 
supported  by  the  entire  Senate. 

This  is  triily  a  bipartisan  bill.  It 
meets  the  needs  of  different  regions  of 
the  country.  It  reflects  the  concerns  of 
a  broad  majority  of  the  conferees- 
conferees  from  different  states  and 
with  differing  phUosophies.  It  is  the 
product  of  discussions  which  have 
gone  on  for  over  4  years  and  has  in- 
volved not  only  members  of  the  Bank- 
ing Committee  but  a  number  of  other 
Senators  and  Congressmen  as  well. 

Just  a  few  days  ago  the  House  of 
Representatives  approved  this  confer- 
ence report  by  a  vote  of  391  to  1.  It  is 
my  hope  that  the  Senate  will  follow 
their  example  and  will  vote  over- 
whelmingly to  approve  this  conference 
report. 

Mr.  President,  the  legislation  before 
us  today  makes  some  very  important 
changes  to  our  Nation's  housing  and 
conununity     development     programs. 


and  I  would  like  to  take  just  a  moment 
to  highlight  some  of  these. 

PERMANKNT  FHA  AUTHORrTY 

This  legislation  will  permanently 
extend  FHA  lending  authority  and 
will  avoid  the  needless  disruption  in 
home  mortgage  finance  that  plagued 
FHA  during  1986.  As  many  of  my  col- 
leagues may  recall,  during  the  last  2 
years  Congress  has  had  to  pass  a  series 
of  stop-gap,  short-term  bills  to  extend 
authority  for  FHA  insurance  and 
other  programs. 

Despite  our  best  efforts,  FHA  insur- 
ance shut  down  six  times  during  1986 
for  a  total  of  51  days  and  that  was  at  a 
time  when  demand  for  FHA  insurance 
has  been  the  highest  in  history,  at  a 
time  when  5,000  to  10,000  applications 
were  being  submitted  every  day. 

These  disruptions  were  simply  irre- 
sponsible and  must  not  be  allowed  to 
be  repeated.  By  adopting  this  provi- 
sion, we  are  taking  a  major  step  in  re- 
assuring American  homebuyers  and 
the  home  mortgage  finance  industry 
that  such  disruptions  will  never  occur 
again. 

COMirtmiTY  AMD  ECONOMIC  DEVELOPIfEl«T 

Vital  community  development  pro- 
grams like  the  Community  Develop- 
ment Block  Grant  [CDBG]  Program 
and  the  Urban  Development  Action 
Grant  [UDAG]  Program  are  reauthor- 
ized for  2  additional  years.  Both  pro- 
grams will  be  funded  at  their  current 
appropriated  levels  of  $3  billion  and 
$225  million  respectively. 

As  many  of  my  colleagues  will  recall, 
these  programs  have  been  the  rei>eat- 
ed  targets  of  budget  cutting  proposals. 
I  have  opposed  those  cuts  in  the  past, 
and  I  am  delighted  that  the  conferees 
have  decided  to  maintain  these  pro- 
grams at  their  current  levels. 

The  bill  before  us  also  contains  nec- 
essary changes  to  the  UDAG  selection 
criteria  to  allow  at  least  35  percent  of 
the  grant  funds  to  be  awarded  on  the 
basis  of  project  merit  only.  These 
changes  are  similar  to  legislation,  S. 
1133,  that  I  introduced  in  the  99th 
Congress,  and  I  believe  that  they  will 
do  much  to  restore  broad  political  sup- 
port for  the  UDAG  Program. 

Last,  the  HODAG  Program  will  be 
authorized  for  2  more  years  and  cities 
that  have  been  denied  HODAG  eligi- 
bility in  the  past  few  months  will  be 
grandfathered  back  into  the  progrsim. 
The  Michigan  cities  favorably  affected 
by  this  provision  include:  Detroit. 
Flint.  Grand  Rapids.  Muskegon,  and 
Lansing. 

GREAT  LAKES  EROSION  RELIEF 

An  important  new  provision  will 
assist  families  whose  homes  are  in 
danger  of  falling  into  the  Great  Lakes. 
It  will  allow  homeowners  who  qualify 
for  Federal  Flood  Insurance  Program 
[FFIP]  to  make  a  claim  for  up  to  40 
percent  of  the  value  of  their  home  to 
relocate  it  behind  a  30-  or  60-year  ero- 
sion line. 


This  additional  coverage  is  a  com- 
monsense  approach  to  a  very  difficult 
problem.  Homeowners  win  because 
they  no  longer  have  to  sit  idly  by  and 
watch  their  homes  fall  into  the  water 
before  making  a  claim  under  the 
FFIP.  The  Federal  Government  wins 
because  the  amount  of  the  claim  is  re- 
duced by  more  than  half  since  the  cost 
of  relocation  is  substantially  below  the 
cost  of  paying  the  fuU  claim.  The  envi- 
ronment wins  by  promoting  a  policy 
that  moves  development  back  from 
our  Nation's  shorelines. 

This  provision  has  the  support  of 
the  Association  of  State  Floodplain 
Managers.  Inc..  The  Coastal  State  Or- 
ganization, The  Center  for  the  Great 
Lakes,  The  Coastal  Alliance,  the  Na- 
tional Wildlife  Federation,  and  the 
Sierra  Club.  Coastal  Committee. 

CHILD  CARE  IN  PUBLIC  HOUSING 

Testimony  before  the  Housing  Sub- 
committee has  shown  that  an  increas- 
ing number  of  families  with  young 
children  are  seeking  housing  assist- 
ance. The  bill  responds  to  this  new 
challenge  by  authorizing  a  $5  million 
demonstration  program  for  child  care 
in  public  housing. 

The  provision  adopted  by  the  confer- 
ees is  similar  to  legislation  I  have  in- 
troduced in  both  the  99th  and  100th 
Congress  and  is  based  on  a  successful 
model  already  in  place  that  allows 
nonprofit  organizations  to  conduct 
before  and  after  school  child  care  in 
public  schools. 

ENTERPRISE  ZONE  LEGISLATION 

As  a  long  time  supporter  of  enter- 
prise zone  legislation.  I  am  delighted 
that  the  conferees  have  included  a 
provision  that  gives  the  Secretary  of 
HUD  the  authority  to  designate  up  to 
100  enterprise  zones. 

Although  this  provision  only  pro- 
vides HUD  with  the  administrative  au- 
thority to  create  such  zones.  I  believe 
it  is  an  important  first  step  to  further 
job  creation  and  economic  revitaliza- 
tion  in  our  Nation's  most  distressed 
communities. 

DISPLACEMENT 

Lastly.  Mr.  President,  in  an  effort  to 
get  this  bill  out  of  the  conference,  the 
conferees  adopted  an  amendment  that 
would  require  replacement  housing  as- 
sistance for  individuals  displaced  by 
CDBG  and  UDAG  activities.  Frankly, 
I  have  concerns  about  this  provision, 
and  I  urge  the  chairman  of  the  Hous- 
ing Subcommittee  conduct  hearings  on 
the  impact  it  will  have  on  our  nation's 
cities. 

To  the  best  of  my  knowledge,  the 
Senate  has  not  conducted  any  hear- 
ings which  demonstrate  that  displace- 
ment is  a  national  problem.  Nor.  in  my 
opinion,  has  the  impact  of  this  propos- 
al in  terms  of  its  costs  to  local  commu- 
nities been  adequately  addressed. 

I  am  informed,  for  instance,  that  for 
the  city  of  Detroit,  the  cost  of  a 
UDAG   or   CDBG   project   would   be 


greatly  increased  to  the  extent  that  it 
may  be  unlikely  for  some  projects  to 
go  forward  because  of  the  Increased 
costs.  Detroit  has  a  very  strong  record 
for  providing  comparable  housing  sat- 
isfactory to  those  displaced.  In  most 
cases  displaced  persons  in  Detroit  have 
been  quite  satisfied  with  their  reloca- 
tion benefits. 

Mr.  President,  we  all  share  the  goal 
of  preserving  housing  for  low-  and 
moderate-income  people;  however,  we 
must  be  certain  that  any  provision 
must  not  unduly  penalize  cities  like 
Detroit  that  are  already  providing  re- 
location assistance. 

Mr.  KERRY.  Mr.  President,  first.  I 
would  like  to  congratulate  my  distin- 
guished colleague  from  Hawaii.  Mr. 
Matsunaga  as  well  as  the  other  confer- 
ees on  this  bill  for  their  diligence  and 
perseverance  in  making  this  reauthor- 
ization a  reality. 

Mr.  President.  I  believe  that  the  con- 
ference report  before  us  today  goes  a 
long  way  toward  fulfilling  the  original 
objectives  of  the  1965  Older  Americans 
Act.  that  of  providing  those  elderly  in 
the  greatest  social  and  economic  need 
with  an  array  of  hvmian  service  pro- 
grams which  will  assist  them  in  main- 
taining their  independence  and  dignity 
within  their  homes  and  their  commu- 
nities. Congress  passed  the  original 
Older  Americans  Act  in  response  to 
the  lack  of  community  social  services 
for  older  persons.  Through  repeated 
authorizations  of  the  original  act.  Con- 
gress has  reaffirmed  its  conunitment 
to  and  support  for  the  myriad  of  pro- 
grams established  under  the  act. 

As  most  of  my  colleagues  know,  the 
Older  Americans  Act  is  one  of  the 
most  important  and  significant  pieces 
of  legislation  designed  to  meet  the 
needs  of  our  elderly  population. 
Through  State  and  local  agencies  on 
aging,  the  Older  Americans  Act  au- 
thorizes funding  for  adult  day-care 
centers;  transportation  and  legal  serv- 
ices; congregate  and  home-delivered 
meals;  and  senior  citizen  centers.  In 
addition,  the  act  also  authorizes  the 
activities  of  the  Federal  Administra- 
tion on  Aging  and  provides  funds  to 
subsidize  part-time  community  service 
jobs  for  unemployed  persons  over  age 
55  with  low  incomes. 

In  addition  to  continuing  the  time- 
proven  programs  since  the  original 
1965  act,  the  conference  report  before 
us  today  contains  a  number  of  addi- 
tional important  provisions. 

First,  the  bill  contains  a  new,  $25 
million  authorization  to  provide  non- 
medical, in-home  services  to  the  frail 
elderly  who  are  at  risk  of  being  institu- 
tionalized. 

The  bill  also  contains  a  new  authori- 
zation for  State  programs  for  the  pre- 
vention of  abuse,  neglect  and  exploita- 
tion of  the  elderly;  calls  for  a  White 
House  conference  on  aging  in  1991;  en- 
courages increased  minority  participa- 
tion among  the  elderly  and  provides 


$20  million  over  two  years  for  an  out- 
resMJh  program  in  each  of  the  States, 
designed  to  maximize  elderly  partici- 
pation in  existing  Federal  programs, 
including  the  SSI,  Medicaid,  and  food 
stamp  programs.  This  is  an  important 
addition  to  the  bill  since  research  has 
shown  that  only  30  percent  to  50  per- 
cent of  the  elderly  eligible  for  these 
programs  are  actually  participating 
and  that  increasing  participation  re- 
quires more  active  involvement  in  the 
community. 

Finally,  the  bill  strengthens  the  op- 
eration of  the  Long-Term  Care  Om- 
budsman Program  and  includes  a  new 
program  for  promoting  health  educa- 
tion in  senior  centers  and  other  con- 
gregate settings. 

All  of  us  are  acutely  aware  of  the 
chEuiging  nature  of  our  aging  popula- 
tion, brought  about  by  advances  in 
education,  medical  research  and  public 
health.  The  Older  Americans  Act  and 
the  programs  authorized  by  it  have 
provided  a  foundation  from  which  to 
address  the  issues  and  concerns  facing 
our  elderly  population.  The  reauthor- 
ization before  us  today  reaffirms  the 
commitment  we  made  in  1965.  I  ap- 
plaud the  conferees  for  their  excellent 
work  and  I  wholeheartedly  support 
the  conference  bill  before  us  today. 


SYDNEY  R.  MAROVITZ 

Mr.  DIXON.  Mr.  President,  Sydney 
R.  Marovitz  is  one  of  our  community's 
most  distinguished  citizens,  and  a 
member  of  one  of  the  great  Jewish 
families  of  Illinois— a  family  which  has 
dedicated  itself  through  public  service 
to  enriching  the  lives  of  citizens  of 
every  race,  religion,  creed,  and  color. 

Sydney  R.  Marovitz,  who  is  present- 
ly special  assistant  attorney  general  of 
the  State  of  Illinois  has  served  in  nu- 
merous positions  of  public  trust  in  an 
illustrious  career  spanning  some  54 
years.  A  former  Chicago  Park  District 
Commissioner  for  12  years,  Sydney 
began  practicing  law  in  1934  with  his 
brothers,  Harold  and  Abraham  Lin- 
coln Marovitz,  now  a  Senior  U.S.  Dis- 
trict Court  Judge  for  Northern  Illi- 
nois. His  son,  Willisun,  is  a  Senator 
from  Illinois'  Third  District,  and  an- 
other son,  Robert,  is  with  the  Chicago 
Convention  Bureau. 

A  member  of  the  Ner  Tamid  Congre- 
gation and  its  past  president,  Sydney 
was  one  of  the  foujiders  of  the  Ber- 
nard Horwich  Jewish  Community 
Center,  a  member  of  the  Zionist  Orga- 
nization of  Chicago,  the  Board  of 
Jewish  Education,  a  board  member  of 
CASE,  Men's  American  ORT,  and 
other  Jewish  organizations.  He  is  a 
former  board  member  of  the  Jewish 
Welfare  Board.  He  is  a  member  of  the 
American  Jewish  Congress  and  has 
traveled  to  Israel  on  many  occasions. 
In  the  wider  public  arena,  Sydney 
Marovitz  is  a  former  executive  vice 
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president  of  the  George  and  Anna 
Portes  Cancer  Prevention  Center,  a 
life  trustee  of  the  Adler  Planetarium. 
the  Chicago  Building  Commission,  the 
Art  Institute,  the  Little  City  Service 
League,  and  the  Lincoln  Park  Zoologi- 
cal Society.  He  is  a  member  of  the  Chi- 
cago, IL,  and  American  Bar  Associa- 
tions, and  of  course,  the  Decalogue  So- 
ciety of  Lawyers. 

Mr.  President,  Sydney  R.  Marovitz 
has  been  chosen  by  the  State  of  Israel 
Bonds  in  cooperation  with  the  Deca- 
logue Society  of  Lawyers  as  legal  hon- 
oree  for  Israel's  40th  anniversary.  I 
want  to  add  my  voice  to  all  those  gath- 
ering in  Chicago  on  Sunday,  to  honor 
Sydney  Morovitz  for  his  dedication 
and  efforts  to  enrich  the  lives  of  citi- 
zens of  every  race,  religion,  and  creed. 
Congratulations. 


JOHN  P.  ENGLISH 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  report  to  the  Senate  the  death 
of  John  F.  English,  a  political  leader 
of  our  State  and  Nation  for  three  and 
more  decades  of  a  hugely  creative  and 
eventful  life. 

Jack  English,  who  was,  of  course. 
Irish,  was  a  man  of  party,  and  given 
his  time  and  place,  the  Democratic 
Party.  There  are  not  now  so  many 
men  or  women  as  they  once  were,  and 
in  the  view  of  many  of  us  both  the 
parties  and  the  Nation  are  the  less  for 
it. 

Great  political  leaders  are  remem- 
bered for  cohorts  and  cadres  they 
bring  into  the  political  process.  We 
think  of  Jackson,  Lincoln,  Franklin  D. 
Roosevelt  in  these  terms.  Great  party 
leaders  distinguish  themselves  in  dif- 
ferent ways.  As  candidates  for  office 
will  acquire  new  followers:  party  lead- 
ers acquire  new  territories. 

Jack  English  took  the  Democratic 
Party  Into  the  suburbs.  It  was  the 
quintessential  party,  that  of  New 
York,  the  oldest  organized  political 
party  on  the  face  of  the  Earth.  And  it 
was  the  quintessential  suburb,  Nassau 
Coiinty,  home  of  Levlttown  the  pio- 
neering suburban  housing  project  that 
came  into  being  after  World  War  II 
largely  as  a  result  of  the  entrepreneur- 
ship  of  the  Levitts,  but  as  effort  vastly 
facilitated  by  Federal  mortgage  insur- 
ance and  the  GI  bill.  If  I  may  add  a 
personal  note,  I  can  remember  the 
first  family  at  558  West  42d  Street  an- 
noimcing  they  were  moving  to  their 
own  house  In  a  place  called  Levlttown, 
He  was  a  veteran,  of  course,  and  in 
that  neighborhood  of  course  a  Demo- 
crat. The  popular  wlsdon  held  that  he 
would  soon  become  a  Republican,  and 
I  don't  doubt  he  might  have  done  save 
that  Jack  English  was  there  to  spare 
him  the  fate. 

He  was  a  friend  of  more  than  30 
years,  from  the  time  that  my  wife, 
Elizabeth,  and  I  worked  in  Governor 
Harriman's  office  in  Albany,  and  he 


was  to  become  active  on  Long  Island. 
We  mourn  him  and  miss  him.  But  no 
member  of  this  body  could  feel  his  loss 
so  deeply  as  the  beloved  senior  Sena- 
tor from  Massachusetts  who  delivered 
his  eulogy  November  10  at  St.  Agnes 
Cathedral  in  Rockvill  Center,  NY.  I 
ask  unanimous  consent  that  Senator 
Kennedy's  moving  eulogy  be  Included 
in  the  Record  and  also  a  sensitive  and 
Informative  obituary  written  for  the 
New  York  Times  by  his  friend  the  po- 
litical correspondent  of  the  Times,  Mr. 
Frank  Lynn. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remakks  of  Senator  Edward  M.  Kemitedy, 
Service  for  Jack  English,  November  9.  1987 

It  seems  like  only  yesterday.  But  It  was  27 
years  ago.  almost  to  the  day— November  5. 
1960.  It  was  two  days  before  the  Presiden- 
tial election,  and  my  brother  Jack  had  come 
back  to  Nassau  County.  They  were  running 
very  late,  because  they  had  tried  to  come  by 
auto  caravan  from  Queens,  out  the  old  park- 
way. The  crowd  had  lined  up  hundreds  deep 
at  Wantagh  and  Sunrise  Avenue.  They  had 
been  waiting  hours  In  the  drizzle,  and  yet 
they  gave  my  brother  one  of  the  greatest  re- 
ceptions he  ever  had. 

We  knew  the  explanation  right  away.  Jack 
EInglish  had  worked  another  one  of  his  pat- 
ented political  miracles.  As  my  brother  said, 
Nassau  County  was  the  only  place  in  the 
country  where  Democrats  would  turn  out  in 
the  rain  on  a  Saturday  afternoon— and  Jack 
English  was  the  only  one  who  could  always 
make  it  happen. 

1960  was  the  campaign  and  1960  was  the 
year  that  I  first  met  Jack.  I  quickly  came  to 
know  what  my  brother  meant,  when  he  said 
that  no  Kennedy  ever  had  a  better  or  more 
trusted  friend  than  Jack  English. 

In  the  quarter  century  since  then,  I  must 
have  talked  to  him  once  or  twice  a  month— 
and  sometimes  ten  times  a  day.  whenever 
our  family  had  a  difficult  problem  to  resolve 
in  national  or  local  politics. 

I  know  it  comes  a  little  late.  Regina.  but  I 
apologize  for  all  those  interrupted  meals 
and  late  dinners,  the  long  phone  calls  and 
the  urgent  summonses  to  Hyannis.  We're 
grateful  to  Jack's  family,  more  than  I  can 
ever  say.  for  sharing  him  with  us.  President 
Kennedy  thought  the  world  of  Jack— and 
Jack  never  let  him  down. 

Robert  Kennedy  felt  the  same  way.  be- 
cause Jack  E^llsh  was  always  there  for 
Bobby  too— first  in  the  hectic  days  of  my 
brother's  race  for  the  Senate  in  New  York 
in  1964.  and  again  in  the  Presidential  cam- 
paign of  1968. 

As  Bobby  began  that  Senate  race,  he 
found  it  hard  to  understand  one  thing— that 
in  order  to  get  along  In  politics  In  New  York, 
you  have  to  talk  to  politicians  in  New  York. 
So  Jack  English  did  the  only  thing  he 
could— if  one  Kennedy  wouldn't  talk,  he'd 
find  another  one  who  would. 

And  that's  how  I  spent  my  summer  vaca- 
tion in  1964— traveling  with  Jack  English 
around  New  York  City,  and  up  and  down 
New  York  State— returning  Bobby's  unre- 
tumed  phone  calls  from  political  leaders  sUl 
across  New  York. 

And  after  It  was  over  and  the  victory  was 
won.  Bobby  quietly  asked  Jack  for  his  rola- 
dex.  He  said,  I  think  I'll  call  a  few  of  these 
myself,  and  try  to  make  some  friends.  But 
the  best  friend  of  all  was  the  friend  he  had 
already  made— Jack  English. 


What  a  pair  they  made  in  the  four  pro- 1 
ductive  and  happy  years  that  followed.  Next! 
to  President  Kennedy.  Jack  English  was  the| 
greatest  teacher  that  Bobby  ever  had. 

The  day  finally  came,  after  the  New  I 
Hampshire  primary  In  1968.  when  my  broth- 1 
er  had  to  decide  at  last  whether  to  be  a  can- 1 
didate  for  President.  And  Jack  English  was] 
there  again. 

They  all  knew  they  had  temporized  tool 
long.  They  were  supposed  to  meet  for] 
dinner  at  the  family  apartment  on  U.N. 
Plaza,  to  go  over  the  arguments  pro  and  con  I 
for  the  thousandth  time,  and  then  make  the  [ 
"go  or  no  go"  decision,  from  which  everyone  | 
knew  there  would  be  no  turning  back. 

Bobby  was  famous  for  being  late,  and  this  | 
time  he  was  very  late.  While  we  were  wait- 
ing in  the  room.  Jack  English  turned  on  the  { 
television  set — and  all  of  us  were  stunned  by  i 
what  we  saw.  Walter  Cronklte  was  on  the  i 
TV  screen.  Interviewing  Robert  Kennedy, 
and  my  brother  was  saying  he  had  finally  { 
decided  to  run  for  President. 

Well,    our    frustrations    exploded    when  I 
Bobby  arrived  an  hour  later;  he  looked  like  ' 
the    cat    who    had    swallowed    the    White  { 
House.  Half  of  us  had  been  for  his  decision 
and  half  of  us  had  been  against  It,  and  so 
the  argument  started  to  get  very  heated. 

But  Jack  English  brought  us  back  to 
earth.  He  said,  "Bobby's  already  made  the 
tough  decision.  The  rest  Is  easy— he  just 
wants  us  to  figure  out  some  way  that  he  can 
win.  So  let's  start  taking  our  assignments." 

There  was  a  long  pause— so  I  put  my  hand 
up  and  said  to  Jack— "O.K.,  I'll  take  bumper  ' 
stickers." 

And  after  that  campaign,  after  Bobby  had 
left  us.  Jack  English  was  always  there  for 
me  as  well.  He  was  at  my  side  from  the  be- 
ginning. In  my  own  race  for  President  In 
1980.  He  wasn't  as  sure  as  I  was  that  the 
polls  were  right,  but  he  gave  It  all  he  had. 
As  you  may  have  heard,  I  had  a  little  trou- 
ble In  some  of  the  states,  but  the  two  which 
Jack  English  had— New  Jersey  and  New 
York— gave  me  my  two  most  Impressive  vic- 
tories of  that  year. 

I've  always  thought  that  things  might 
have  turned  out  a  little  differently  In  1980, 
If  I'd  had  50  Jack  Englishes  for  all  the  50 
states. 

He  was  with  me  In  another  kind  of  deci- 
sion I  have  often  made— the  times  when  I 
decide  not  to  run  for  I*resident.  I  remember 
one  evening  late  In  1982.  I  had  planned  a 
Uttle  gathering  on  short  notice  at  my  home 
in  McLean,  Virginia,  because  the  time  had 
come  to  decide  about  1984. 

Jack  flew  down  from  New  York  In  late 
afternoon.  Our  friend  Bill  Carrick  met  him 
at  the  airport  to  drive  him  to  my  house.  No 
one  was  supposed  to  know  the  agenda  for 
the  meeting— but  no  one  ever  fooled  Jack 
English.  He  had  figured  it  all  out  on  the 
shuttle  from  New  York.  As  he  walked  into 
my  living  room,  he  said,  "You  don't  have  to 
say  anything,  Ted.  I  know  you're  not  run- 
ning. I've  done  this  too  many  times  before." 

In  a  sense,  I  am  speaking  today,  not  just 
for  myself,  but  for  President  Kennedy  and 
Robert  Kennedy  too.  We  loved  Jack  English 
like  a  brother.  There  were  two  Jacks  In  my 
life,  and  now  they  both  sire  gone. 

Somehow,  somewhere,  though,  I  suspect 
that  Jack  English  is  at  It  again.  He's  already 
held  the  first  campaign  meeting  In  heaven, 
and  he's  busy  organizing  the  delegates  for 
the  next  Kennedy  race  up  there. 

He  was  a  friend  and  adviser  for  the  ages 
and  I  miss  him  more  than  ever  now. 

Every  cause  Jack  English  touched,  he  left 
better  than  he  found  It.  It  Is  difficult  to  be- 


lieve that  any  finer  person  or  more  loyal 
friend  ever  graced  this  county  or  this  coun- 
try. 

Near  the  end  of  Pilgrim's  Progress,  there 
Is  a  passage  that  tells  of  the  death  of  Val- 
iant, in  words  that  remind  me  of  Jack  Eng- 
lish: 

"Then,  he  said,  I  am  going  to  my  Father's. 
And  though  with  great  difficulty  I  am  got 
hither,  yet  now  I  do  not  regret  me  of  all  the 
trouble  I  have  been  at  to  arrive  where  I  am. 
My  sword  I  give  to  him  that  shall  succeed 
me  In  my  pllgrlmtige,  and  my  courage  and 
skill  to  him  that  can  get  It.  My  marks  and 
scars  I  carry  with  me,  to  be  a  witness  for 
me,  that  I  have  fought  his  battle  who  now 
wlU  be  my  rewarder. 

'When  the  day  that  he  must  go  hence  was 
come,  many  accompanied  him  to  the  river- 
side. Into  which  as  he  went  he  said,  'Death, 
where  Is  thy  sting?"  and  as  he  went  down 
deeper,  he  said,  'Grave,  where  Is  thy  victo- 
ry?' So  he  passed  over,  and  all  the  trumpets 
sounded  for  him  on  the  other  side." 

[Prom  the  New  York  Times,  Nov.  9,  1987] 

John  P.  English,  Political  Adviser  to 

Three  Kennedys,  Is  Dead  at  61 

(By  Prank  Lynn) 

John  F.  English,  a  national,  state  and 
Long  Island  Democratic  leader  for  many 
years,  died  Saturday  of  liver  cancer  at 
Mercy  Hospital  in  Rockvllle  Centre,  L.I.  He 
was  61  years  old  and  lived  In  Muttontown, 
L.I..  and  in  Kismet  on  Fire  Island. 

Mr.  English,  whose  political  astuteness 
was  matched  by  his  ability  to  laugh  at  him- 
self and  other  politicians,  was  a  top  adviser 
to  John  P.,  Robert  F.  and  Senator  Edward 
M.  Kennedy.  He  was  chairman  of  the  Fund 
for  a  Democratic  Majority,  Senator  Kenne- 
dy's political  action  committee,  and  would 
have  managed  a  Kennedy  campaign  for  the 
Presidency.  He  was  also  Instrumental  In  per- 
stiading  Robert  P.  Kennedy  to  run  for  the 
Senate  In  New  York  In  1964. 

Although  he  had  long  been  Identified  with 
the  Kennedy  family,  Mr.  English  was  na- 
tional political  director  of  Edmund  S.  Mus- 
kie's  Presidential  campaign  in  1972  and 
deputy  national  chairman  of  the  Jimmy 
Carter  Presidential  campaign  in  1980. 

Mr.  English  also  played  a  key  role  in  the 
election  of  Eugene  H.  Nickerson  as  the  first 
and  only  Democrat  elected  Nassau  County 
Executive  In  the  early  1960's.  Mr.  Nickerson 
is  now  a  judge  In  Federal  District  Court. 

SUBXTRBAN  POLITICAL  PRESENCE 

Mr.  English  was  a  pioneer  In  establishing 
a  suburban  presence  in  New  York  State 
Democratic  politics  in  the  1960's,  emerging 
as  a  major  state  figure. 

He  has  the  polish  and  personality  to  be 
equally  at  home  In  a  clubhouse  and  the 
White  House. 

Despite  Its  success,  his  political  career  was 
an  avocation.  He  was  a  founder  and  senior 
partner  of  one  of  the  leading  Long  Island 
law  firms,  Meyer,  Suozzi.  English  &  Klein. 
The  firm  Included  tunong  its  partners  Ber- 
nard S.  Meyer,  a  retired  State  Court  of  Ap- 
peals judge;  Joseph  Suozzi,  the  former  Ap- 
pellate Division  justice;  John  V.N.  Klein, 
the  former  Suffolk  County  Executive,  and 
Basil  Paterson,  the  former  state  senator  and 
New  York  City  deputy  mayor. 

Mr.  English  had  been  law  secretray  to  Mr. 
Meyer  In  1959-60  when  Mr.  Meyer  served  on 
the  State  Supreme  Court.  He  succeeded  Mr. 
Meyer  as  Nassau  Democratic  chairman  and 
was  considered  the  most  successful  Demo- 
cratic leader  In  the  county  then  and  since. 
At  one  point  in  his  tenure  in  the  1960's, 


Democrats  held  four  county  offices,  two 
congressional  seats  and  half  the  county's  six 
Assembly  seats. 

SON  OF  A  POSTMISTRESS 

Politics  came  easy  to  Mr.  English.  His 
mother,  Anne  Daley  English,  had  been  post- 
mistress and  Democratic  leader  of  Franklin 
Square  In  Nassau  County.  He  told  friends 
that  he  was  barely  old  enough  to  walk  when 
he  started  handing  out  Democratic  litera- 
ture. 

He  was  a  graduate  of  lona  College  and 
Fordham  Law  School.  He  served  four  years 
In  the  Navy  In  World  War  II,  being  awarded 
four  battle  stars  and  the  Philippine  Libera- 
tion Medal. 

He  Is  survived  by  his  wife,  Regina;  a  sister, 
Joan  Blatz  of  Colts  Neck,  N.J.;  two  daugh- 
ters, Danette  Cooper  of  Cambridge,  Mass., 
and  Shelley,  of  Manhattan,  and  a  son,  Mi- 
chael, of  Hewlett,  L.I. 

A  Mass  will  be  held  at  10  a.m.  today  at  St. 
Agnes  Cathedral  at  29  Quealy  Place  in 
Rockvllle  Centre.  A  private  burial  will 
follow  at  National  Cemetary  In  Farming- 
dale. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


MESSAGES  FROM  THE  HOUSE 

At  3:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Goetz,  one  of  its  reading  clerks, 
armounced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  53.  Joint  resolution  to  designate 
the  period  commencing  November  22,  1987, 
and  ending  November  28,  1987,  as  "Ameri- 
can Indian  Week"; 

S.J.  Res.  97.  Joint  resolution  to  designate 
the  week  beginning  November  22,  1987,  as 
"National  Adoption  Week";  and 

S.J.  Res.  174.  Joint  resolution  designating 
the  week  beginning  November  15,  1987,  as 
"African  American  Education  Week." 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  concurrent  resolu- 
tion (H.  Con.  Res.  195)  providing  for 
filing  and  printing  of  the  reports  of 
the  House  and  Senate  select  commit- 
tees on  Iran  as  a  joint  report. 

The  message  further  aruiounced 
that  pursuant  to  the  provisions  of  sec- 
tion 276a- 1  of  title  22,  of  the  United 
States  Code,  the  Speaker  appoints  as 
members  of  the  delegation  to  attend 
the  Interparliamentary  Conference  on 
Drug  Abuse  and  Illicit  Trafficking  in 
the  Western  Hemisphere,  in  Caracas, 
Venezuela,  the  following  Members  on 
the  part  of  the  House:  Mr.  Scheuer 
and  Mr.  Oilman. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  519.  An  act  to  direct  the  Federal 
Energy  Regulatory  Commission  to  issue  an 
order  with  respect  to  Docket  No.  EL-85-38- 
000; 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2121.  A  communication  from  the 
Comptroller  General,  transmitting,  pursu- 
ant to  law,  a  report  on  the  Rural  Telephone 
Bank's  financial  statements  for  the  year 
ended  September  30.  1986;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 

EC-2122.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law.  notification  of  the  intent  to  study  the 
conversion  to  contract  by  performance  of  a 
commercial  activity  being  performed  by  De- 
partment of  Defense  employees  at  Fort 
Hood.  TX;  to  the  Committee  on  Armed 
Services. 

EC-2123.  A  communication  from  the  As- 
sistant Secretary,  Department  of  the  Treas- 
ury (Fiscal  Assistant  Secretary),  transmit- 
ting, pursuant  to  law,  a  report  on  the  actual 
amount  of  revenues  deposited  In  the 
Panama  Canal  Commission  Fund  during  the 
fiscal  year  1987;  to  the  Committee  on 
Armed  Services. 

EC-2124.  A  communication  from  the 
Comptroller  General,  transmitting,  pursu- 
ant to  law,  a  report  on  the  Government  Na- 
tional Mortgage  Association's  financial 
statements  for  the  year  ended  September 
30,  1986;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-2125.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  the  Strategic  Petroleum  Re- 
serve; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-2126.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting  a 
draft  of  proposed  legislation  to  Implement 
the  obligations  of  the  United  States  under 
the  Inter-American  Convention  on  Interna- 
tional Commercial  Arbitration;  to  the  Com- 
mittee on  Foreign  Affairs. 

EC-2127.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting  pursuant  to 
law,  a  report  on  International  agreements 
other  than  treaties  entered  Into  by  the 
United  States;  to  the  Committee  on  Foreign 
Relations. 

EC-2128.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury,  transmit- 
ting, pursuant  to  law,  a  retwrt  concerning 
the  operations  and  status  of  CSRDF  and 
GSIF  during  the  periods  when  new  oblig^a- 
tions  could  not  be  issued;  to  the  Committee 
on  Government  Affairs. 

EC-2129.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-98,  adopted  on  October 
27,  1987;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2130.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-97,  adopted  on  October 
27,  1987. 

EC-2131.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-96,  adopted  on  October 
27,  1987;  to  the  Committee  on  Governmen- 
tal Affairs. 
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EC-2132.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-95,  adopted  on  October 
27,  1987;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2133.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-99,  adopted  on  October 
27.  1987:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2134.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-100,  adopted  on  Octo- 
ber 27,  1987;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2135.  A  communication  from  the 
Chairman.  National  Labor  Relations  Board, 
transmitting,  pursuant  to  law.  a  report  of 
their  activities  concerning  the  implementa- 
tion of  the  Government  in  the  Sunshine  Act 
during  the  calendar  year  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2136.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  a  report  of  a  new  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-2137.  A  communication  from  the  Di- 
rector. Office  of  Workers  Compensation 
Programs,  Department  of  Labor,  transmit- 
ting, pursuant  to  law.  notice  of  a  proposed 
computer  matching  program:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2138.  A  communication  from  the  Inde- 
pendent Counsel  investigating  an  allegation 
concerning  Mr.  Raymond  J.  Donovan,  trans- 
mitting, pursuant  to  law.  a  report  on  the  in- 
vestigation: to  the  Committee  on  the  Judici- 
ary. 

EC-2139.  A  communication  from  the  Sec- 
retaries of  Eklucation,  Health  and  Human 
Services,  and  Labor,  transmitting,  pursuant 
to  law,  a  special  report  on  substance  abuse 
prevention;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2140.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  of  the  special  problems  and 
needs  of  American  Indians  with  handicaps 
both  on  and  off  the  reservation;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Secret  Military  Assistance  to  Iran 
and  the  Nicaraguan  Resistance: 

Report  entitled  "Report  of  the  Congres- 
sional Committees  Investigating  the  Iran- 
Contra  Affair  (with  supplemental,  minority, 
and  additional  views)  (Rept.  No.  100-216). 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs: 

Special  report  entitled  "Allocation  of 
Budget  Totals.  Committee  on  Banking. 
Housing,  and  Urban  Affairs"  (Rept.  No.  100- 
217) 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works)  without 
amendment: 

S.  186S.  An  original  bill  to  amend  the 
Price-Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  to  extend  and  Improve 
the  procedures  for  the  protection  of  the 
public  from  nuclear  accidents:  placed  on  the 
calendar  (Rept.  No.  100-218). 

•  Mr.     BURDICK.     Mr.     President, 
today   I   am   filing  the  bill   and   the 


report  of  Committee  on  Environment 
and  Public  Works  on  the  Price-Ander- 
son Amendments  Act  of  1987.  an  origi- 
nal bill  ordered  reported  by  the  Envi- 
ronment and  Public  Works  Committee 
to  amend  the  existing  Price-Anderson 
Act. 

The  reauthorization  of  the  Price-An- 
derson Act  Is  a  high  priority  for 
myself  and  the  Eiivlronment  and 
Public  Works  Committee.  I  believe  the 
act  should  be  reauthorized  as  expedi- 
tiously as  possible. 

I  would  like  to  especially  commend 
the  efforts  of  the  Chairman  of  the 
Subcommittee  on  Nuclear  Regulation, 
Senator  Breaux,  and  the  ranking 
member  of  the  subcommittee.  Senator 
Simpson  for  their  efforts  in  developing 
this  legislation,  which  was  reported 
unanimously  by  the  Environment  and 
Public  Works  Committee. 

I  hope  that  the  full  Senate  can  con- 
sider this  bill  as  soon  as  possible.* 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    HATCH    (for    himself,    Mr. 
Garn,  Mr.  iNOUYE  and  Mr.  Grass- 
ley): 
S.  1862.  A  bUl  to  amend  the  PubUc  Health 
Service  Act  to  provide  for  an  immunosup- 
pressive drug  therapy  block  grant;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  DeCONCINI: 
S.  1863.  A  bill  to  amend  the  bankruptcy 
law  to  provide  for  special  revenue  bonds, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DURENBERGER: 
S.  1864.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  modify  certain  provi- 
sions regarding  tax-exempt  bonds,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BURDICK.  from  the  Commit- 
tee   on    Environment    and    Public 
Works: 
S.    1865.   An   original   bill   to   amend   the 
Price-Anderson    provisions   of   the   Atomic 
Energy  Act  of  1954  to  extend  and  improve 
the  procedures  for  the  protection  of  the 
public  from  nuclear  accidents;  placed  on  the 
calendar. 

By  Mr.  LAUTENBERG  (for  himself 
and  Mr.  Specter): 
S.J.  Res.  218.  A  Joint  resolution  to  desig- 
nate March  25.  1988.  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy.";  to  the 
Committee  on  the  Judicisiry. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  D'Amato): 
S.J.  Res.  219.  A  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes,  placed  on  the  calen- 
dar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH  (for  himself,  Mr. 
Garh,  Mr.  iNOUYi,  and  Mr. 
Grassley): 


S.  1862.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  an 
immunosuppressive  (irug  therapy 
block  grant;  referred  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

legislation  to  amend  the  public  rxaltr 
service  act 

Mr.  HATCH.  Mr.  President,  last  year 
one  of  our  colleagues  made  a  coura- 
geous personal  sacrifice  when  he  do- 
nated one  of  his  kidneys  to  his  daugh- 
ter. My  good  friend,  the  Senior  Sena- 
tor from  Utah.  Senator  Garn,  and  his 
family  have  personally  experienced 
the  modem  miracle  of  organ  trans- 
plantation. That  modem  miracle  is 
possible  in  part  because  of  new  im- 
munosuppressive drugs.  Unfortunate- 
ly, these  drugs  are  beyond  the  finan- 
cial means  of  many  Americans. 

Last  year  while  I  was  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, we  heard  from  the  family  of 
another  Utahan.  Kielie  Burrell.  Her 
parents  told  the  committee  about  the 
difficulty  they  were  having  paying  for 
her  immunosuppressive  drugs  after 
her  liver  transplant.  We  have  also 
heard  from  other  individuals  who  were 
not  even  considered  for  transplant  op- 
erations because  they  do  not  have 
funding  for  the  immunosuppressive 
drugs. 

In  1986,  there  were  8,972  kidney. 
1,368  heart,  924  liver,  and  140  pancreas 
transplants  performed  in  this  country. 
In  my  own  State  of  Utah,  139  kidneys 
and  53  hearts  were  transplanted. 

It  has  been  estimated  that  one  quar- 
ter of  those  eligible  by  medical  criteria 
for  organ  trsuisplants  have  no  insur- 
ance to  cover  the  cost  of  the  miracle 
immunosuppressive  drugs  that  have 
made  organ  transplants  possible. 
These  drugs,  which  keep  the  body 
from  rejecting  the  new  organ,  are  ex- 
tremely costly.  In  fact,  cyclosporlne. 
the  most  effective,  costs  $5,000  a  year 
for  a  typical  transplant  patient. 

In  most  cases,  if  the  patient  cannot 
afford  the  Immunosuppressive  drugs, 
the  patient  is  not  considered  a  candi- 
date for  a  transplant.  In  other  cases, 
transplants  are  performed,  but  the  pa- 
tient must  depend  on  cheaper,  less  ef- 
fective drugs  that  can  Increase  the 
chance  of  rejection  by  up  to  50  per- 
cent. 

The  real  irony  of  this  situation  is 
that,  in  cases  of  kidney  disease,  pass- 
ing up  a  transplant  is  not  only  unnec- 
essary, it  ultimately  costs  the  taxpay- 
ers more  money.  The  Federal  Govern- 
ment currently  pays  for  dialysis  under 
the  End  Stage  Renal  Disease  [ESRD] 
program,  which  until  recently  was  the 
only  option  for  chronic  renal  disease. 
And  as  expensive  as  immunosuppres- 
sive drugs  are.  they  don't  even  begin 
to  approach  the  cost  of  dialysis,  which 
ranges  from  $18,000  to  $25,000  a  year. 

Because  of  the  high  cost  of  dialysis, 
the  annual  cost  of  the  ESRD  program 
has  skyrocketed  from  $200  million  to 


$12  billion  in  just  over  10  years.  The 
emergence  of  kidney  transplants  as  a 
viable  alternative  can  help  turn  back 
the  rising  tide  of  ESRD  expenditures, 
but  only  if  such  transplants  take 
place. 

Today,  I  am  Introducing,  with  the 
support  of  Senator  Garn,  Senator 
iNOtryE.  and  Senator  Grassley.  legis- 
lation to  address  these  issues.  The  Im- 
munosuppressive Drug  Therapy  Act  of 
1987  provides  $5  million  over  3  years 
in  the  form  of  grants  to  States  to  help 
purchase  these  self-admlnlstered  Im- 
munosuppressive drugs. 

All  organ  transplant  patients  whose 
inmiunosuppressive  drugs  are  not  fully 
covered  by  existing  private  or  public 
programs  are  eligible  for  assistance, 
but  the  extent  of  assistance  may  be 
based  on  the  patient's  ability  to  pay. 
States  may  require  patients  to  pay 
part  of  the  cost  of  their  immunosup- 
pressive drugs,  but  we  anticipate  that 
States  in  establishing  copayments  will 
take  into  account  the  financial  re- 
sources of  recipients. 

States  may  either  purchase  the 
drugs  and  make  them  available  to  cer- 
tified transplant  centers  for  distribu- 
tion, reimburse  the  centers  for  drugs 
provided  eligible  patients,  or  select  an 
alternative  course  of  action  approved 
by  the  Secretary  of  Health  and 
Human  Services. 

One  thing  State  governments  may 
not  do  is  use  this  funding  to  supplant 
other  spending.  This  legislation  is  in- 
tended to  fill  gaps  in  current  coverage 
in  order  to  help  patients  not  being 
helped,  not  to  become  a  substitute 
source  of  funding  for  patients  already 
covered. 

Mr.  President,  I  am  aware  that 
health  care  proposals  of  this  kind  may 
Induce  a  different  kind  of  medical 
problem— they  may  set  a  few  hearts 
fluttering  among  my  cost-conscious 
colleagues  in  this  Gramm-Rudman- 
Hollings  era.  I  want  to  provide  a  little 
bedside  reassurance  on  this  score. 

First  of  all,  unlike  many  programs 
which  start  as  little  acorns  and  grow 
into  mighty  money  trees,  this  program 
is  not  open  ended.  It  sets  specific  fund- 
ing levels  for  a  specific  number  of 
years.  We've  anticipated  that  because 
of  changes  in  what  private  Insurance 
pays  for  and  the  interest  in  a  Federal 
catastrophic  care  program,  this  pro- 
gram may  not  be  needed  in  Its  original 
form  or  In  any  form  In  a  few  years. 
Therefore,  we  have  directed  the  Secre- 
tary to  report  back  to  us  In  2  years  on 
the  effectiveness  of.  and  need  for,  this 
program. 

But  more  Important,  as  I  pointed  out 
earlier,  this  program  wUl  help  to  bring 
down  the  cost  of  a  rapidly  growing 
Federal  program,  the  End  Stage  Renal 
Disease  Program. 

Last  year,  similar  legislation,  S.  2536, 
passed  the  Senate  by  voice  vote 
toward  the  end  of  the  99th  Congress. 
But,  unfortunately,  there  was  not  time 


for  consideration  in  the  House.  The 
99th  Congress  did  take  some  actions  to 
expand  Federal  coverage  for  immuno- 
suppressive drugs,  but  ironically,  that 
more  limited  legislation  was  more 
than  twice  as  costly  as  S.  2536  and  still 
does  not  help  the  Kielie  Burrells  of 
the  world. 

This  Congress  will  face  a  number  of 
weighty  matters  over  the  coming 
months.  But  I  hope  my  colleagues  will 
take  a  few  minutes  and  review  this  leg- 
islation, because  its  not  very  often 
that  we  can  not  only  save  money  but 
also  precious  lives  like  that  of  little 
Kielie  Burrell. 

I  urge  my  colleagues  to  join  Sena- 
tors Garn,  Inouye,  Grassley,  and 
myself  in  supporting  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1862 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SEC.   1.   establishment  of  block  GRANT  PRO- 
GRAM. 

Title  XIX  of  the  Public  Health  Service 
Act  (42  U.S.C.  300w  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  D — Immunosuppressive  Drug  Therapy 
Block  Grant 
"SEC.  1931.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  Eligible  Patient.— The  term  'eligible 
patient'  means  an  organ  transplsmt  patient 
who  is  not  eligible  to  receive  reimbursement 
for  the  total  cost  of  immunosuppressive 
drug  therapy  under  title  XVIII  of  the  Social 
Security  Act  (42  U.S.C.  1395  et  seq.),  under 
the  State's  medicaid  plan  under  title  XIX  of 
such  Act  (42  U.S.C.  1396  et  seq.),  or  under 
private  insurance. 

"(2)  iBoruNOSUPPRESsivE  Dr0g  Therapy.— 
The  term  immunosuppressive  drug  ther- 
apy' means  drugs  and  biologlcals  that  are  to 
be  used  for  the  purpose  of  preventing  the 
rejection  of  transplanted  organs  and  tissues 
and  that  can  be  a^lministered  by  the  trans- 
plant patient. 

"(3)  Transplant  CtorrER.— The  term 
'transplant  center'  means  a  transplant 
center  certified  by  a  State  under  the  laws 
and  regulations  of  such  State. 

-SEC.  1932.  authorization  OF  APPROPRIATIONS. 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  this  part,  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1988  through  1990. 

"SEC.  1933.  ALLOTMENTS. 

"(a)  Amount.— 

"(1)  In  general.— Prom  amounts  appropri- 
ated under  section  1932  for  each  of  the 
fiscal  years  1988  through  1990.  the  Secre- 
tary shall  allot  to  each  State  an  amount 
that  bears  the  same  ratio  to  the  total 
amount  appropriated  under  such  section  for 
such  fiscal  year  as  the  total  number  of  eligi- 
ble patients  in  the  State  bears  to  the  total 
number  of  eligible  patients  in  the  United 
SUtes. 

"(2)  MiNiMTTii  allotment.— Notwithstand- 
ing paragraph  (1),  the  allotment  of  any 
State  in  any  fiscal  year  under  this  subsec- 
tion shall  not  be  less  than  $50,000.  If,  under 


paragraph  (1),  the  allotment  of  any  State  in 
any  fiscal  year  will  be  less  than  $50,000.  the 
Secretary  shall  increase  the  allotment  of 
such  State  to  $50,000  and  shall  proportion- 
ately reduce  the  allotments  of  all  other 
States  whose  allotment  exceeds  $50,000  in  a 
manner  that  will  Insure  that  the  allotment 
of  each  State  in  such  fiscal  year  is  at  least 
$50,000. 

"(b)  Unallotted  Pdnds.— 

"(1)  In  general.— Subject  to  paragraph 
(2),  to  the  extent  that  all  the  funds  appro- 
priated under  section  1932  for  a  fiscal  year 
and  available  for  allotment  in  such  fiscal 
year  are  not  otherwise  allotted  to  States  be- 
cause— 

"(A)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1936  for  such 
fiscal  year: 

"(B)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(C)  some  State  allotments  are  offset  or 
repaid  under  section  1906(bK3)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1936(d)); 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year  without  regard  to  this 
subsection. 

"(2)  Organ  transplant  centers.— 

"(A)  Application.— If  a  State  does  not 
submit  an  application  for  an  allotment  or 
description  of  activities  in  accordance  with 
section  1936  for  a  fiscal  year  or  notifies  the 
Secretary  that  the  State  does  not  Intend  to 
use  the  full  amount  of  the  allotment  of  the 
State,  an  organ  transplant  center  in  the 
State  may  submit  an  application  in  accord- 
ance with  section  1936  for  the  amount  of 
the  allotment  not  allocated  to  the  State. 

"(B)  Allotmient.— Subject  to  subpara- 
graph (C),  if  an  applicant  center  is  approved 
by  the  Health  Care  Financing  Administra- 
tion and  the  center  complies  with  the  re- 
quirements imposed  on  the  State  by  this 
part,  the  Secretary  shaU  provide  to  the 
center  the  amount  of  the  allotment  not  allo- 
cated to  the  State. 

"(C)  Multiple  applicants.— If  two  or  more 
applicant  centers  in  a  State  meet  the  re- 
quirements of  subparagraph  (B),  the  Secre- 
tary shall  divide  among  the  eligible  appli- 
cant centers  in  an  equitable  manner  the 
amount  of  the  allotment  not  allocated  to 
the  State. 

"(D)  Distribution  to  other  states.— If 
one  or  more  centers  in  a  State  receive  an  al- 
lotment under  this  paragraph  for  a  fiscal 
year,  the  allotment  shall  not  be  made  avail- 
able to  remaining  States  under  paragraph 
(1). 

"SEC.    1934.    PAYMENTS    UNDER    ALLOTMENTS   TO 
STATES. 

"(a)  In  General.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503(a)  of  title  31,  United  States 
Code,  to  each  State  from  its  allotments 
under  section  1933  from  amounts  appropri- 
ated for  that  fiscal  year. 

"(b)  Carryover  Fujtos.— Any  amount  paid 
to  a  State  for  a  fiscal  year  and  remaining 
unobligated  at  the  end  of  such  year  shall 
remain  available  for  the  next  fiscal  year  to 
such  State  for  the  purposes  for  which  it  was 
made. 

"SEC  1935.  USE  OF  ALLOTMENTS. 

"(a)  In  General.— 

"(1)  Use.— Except  as  provided  in  subsec- 
tions (b)  and  (c),  amounts  paid  to  a  State 
under  section  1934  from  its  allotment  under 
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section  1933  for  any  fiscal  year  shall  be  used 
by  the  State  to  provide  Immunosuppressive 
drug  therapy  for  eligible  patients. 

"(2)  MxTHOOS.— A  State  may  use  amounts 
paid  to  the  State  under  section  1934  from  its 
allotment  under  section  1933  to  provide  im- 
munosuppressive drug  therapy  for  eligible 
patients— 

"(A)  by  purchasing  the  drugs  and  blologl- 
cals  for  such  therapy  and  distributing  such 
drugs  and  biologicals  to  transplant  centers 
or  eligible  patients: 

"(B)  by  certifying  that  an  individual  is  an 
eligible  patient  for  purposes  of  this  part  and 
by  reimbursing  a  transplant  center  for  the 
costs  of  immunosuppressive  drug  therapy 
provided  by  such  center  to  such  Individual; 

"(C)  by  any  other  method  prescribed  by 
the  Secretary  by  regulation  (other  than  the 
method  described  in  subsection  (b)(1)). 

■•(3)  CoPAYMSNTS.— A  State  may  require  an 
eligible  patient  to  whom  immunosuppres- 
sive drug  therapy  is  provided  with  amounts 
paid  to  the  State  under  this  part  to  malie 
copayments  for  part  of  the  costs  of  such 
therapy,  without  regard  to  section  1916  of 
the  Social  Security  Act  (42  U.S.C.  1396o). 

"(b)  LmiTATioNs.— A  State  may  not  use 
amounts  paid  to  it  under  section  1934  to— 

"(1)  make  direct  payments  to  organ  trans- 
plant patients;  or 

"(2)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(c)  AoMiNisTRATivK  COSTS.— Not  morc 
than  10  percent  of  the  total  amount  paid  to 
any  State  under  section  1934  from  its  allot- 
ment under  section  1933  for  any  fiscal  year 
may  be  used  for  administering  the  funds 
made  available  under  section  1934.  The 
State  will  pay  from  non-Federal  sources  the 
remaining  costs  of  administering  such 
funds. 

-SEC.  1»3«.  APPLICATION  A.ND  DESCRIPTION  Or  AC- 
TIVITIES: REQIIREME.VTS. 

"(a)  Application  Rbquired.— In  order  to 
receive  an  allotment  for  a  fiscal  year  under 
section  1933.  each  State  shall  submit  an  ap- 
plication to  the  Secretary.  Each  such  appli- 
cation shall  be  in  such  form  and  submitted 
by  such  date  as  the  Secretary  shall  require. 
Each  such  application  shall  contain  assur- 
ances that  the  State  will  meet  the  require- 
ments of  subsection  (b). 

"(b)  Reqcirexehts.— As  paut  of  the 
annual  application  required  by  subsection 
(a),  the  chief  executive  officer  of  each  State 
shaU- 

"(1)  certify  that  the  State  agrees  to  use 
the  funds  allotted  to  the  State  under  sec- 
tion 1933  in  accordance  with  the  require- 
ments of  this  part; 

"(2)  agrees  to  cooperate  with  Federal  in- 
vestigations undertaken  in  accordance  with 
section  1907  (as  such  section  applies  to  this 
part  pursuant  to  subsection  (d)  of  this  sec- 
tion): and 

"(3)  certify  that  the  State  agrees  that 
Federal  funds  made  available  under  section 
1934  for  any  period  wiU  be  so  used  as  to  sup- 
plement and  increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  activities  for 
which  funds  are  provided  under  such  sec- 
tion and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds. 

"(C)  DSCHIPTIOM  or  ACTTVTriES.- 

"( 1 )  In  oniKRAL.— The  chief  executive  offi- 
cer of  a  State  shall,  as  part  of  the  applica- 
tion required  by  subsection  (a),  also  prepare 
and  furnish  the  Secretary  (in  accordance 
with  such  form  as  the  Secretary  shall  pro- 
vide) with  a  description  of  the  intended  use 


of  the  payments  the  State  will  receive  under 
section  1934  for  the  fiscal  year  for  which 
the  application  is  submitted,  including  in- 
formation on  the  programs  and  activities  to 
be  supported. 

"(2)  PtJBUc  coMmNT.— The  description 
shall  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal. 

"(3)  RrvisioHS.- The  description  shall  be 
revised  (consistent  with  this  section) 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  programs 
and  activities  assisted  by  the  State  under 
this  part.  Any  revision  shall  be  subject  to 
paragraph  (2). 

"(d)  ADMimsnuTioN.— Unless  inconsistent 
with  this  part,  section  1903(b).  section 
1906(a).  paragraphs  (1)  through  (5)  of  sec- 
tion 1906(b),  and  sections  1907.  1908.  and 
1909  shall  apply  to  this  part  in  the  same 
manner  as  such  provisions  apply  to  part  A 
of  this  title. 

"(e)  Additional  Information. —Each 
annual  report  submitted  by  a  State  to  the 
Secretary  under  section  1906(a)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  subsec- 
tion (d)  of  this  section)  with  respect  to  Its 
activities  under  this  part  shall  contain— 

"(1)  a  specification  of  the  number  of  eligi- 
ble patients  in  the  State  receiving  inununo- 
suppressive  drug  therapy  with  amounts  paid 
to  the  State  under  this  part; 

"(2)  a  description  of  the  amount  of  any  co- 
payment  required  by  the  State  under  sec- 
tion 1935(a)(3);  and 

"(3)  a  certification  that  amounts  paid  to 
the  State  under  this  part  are  being  used  in 
accordance  with  this  part.". 

SEC.  t  REPORT. 

(a)  In  General.— Not  later  than  24 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Health  and  Human 
Services  shall  prepare  and  transmit  to  the 
Congress  a  report  concerning  the  impact  of 
part  D  of  title  XIX  of  the  Public  Health 
Service  Act  (as  added  by  section  1  of  this 
Act). 

(b)  Contents.- The  report  shall  contain— 
(Da  description  of  the  effect  of  the  pro- 
gram established  under  such  part  on  organ 
transplants  in  the  United  States; 

(2)  an  analysis  of  the  effects  of  such  pro- 
gram on  the  costs  of  organ  transplants  and 
renal  dialysis; 

(3)  an  analysis  of  the  extent  to  which 
amounts  paid  to  States  under  such  part  are 
used  for  purposes  other  than  the  purposes 
specified  by  such  part,  including  an  analysis 
of  the  extent  to  which  drugs  and  biologicals 
purchased  with  such  amounts  are  provided 
to  individuals  who  are  not  eligible  patients 
under  such  part;  and 

(4)  such  recoRunendations  as  the  Secre- 
tary considers  appropriate,  including  recom- 
mendations as  to  whether  financial  assist- 
ance under  such  program  should  be  contin- 
ued during  fiscaJ  years  after  fiscal  year 
1990. 

SEC.  3.  CONFORMING  AMENDMENTS. 

(a)  In  General.— The  matter  following 
subparagraph  (D)  of  section  1902(a)(10)  of 
the  Social  Security  Act  (42  U.S.C. 
1396a(a)(10KD))  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subclause  (VIII);  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ".  and  (X) 
the  making  available  of  immunosuppressive 
drug  therapy  (or  immunosuppressive  drugs) 
to  Individuals  who  have  received  organ 
transplants  shall  not,  by  reason  of  this  para- 


graph, require  the  making  available  of  any 
other  type  of  drug  or  the  making  avaUable 
of  any  drugs  for  other  Individuals". 

(b)  Application  or  Amendments.— The 
amendments  made  by  subsection  (a)  shall 
apply  to  drugs  furnished  after  the  date  of 
the  enactment  of  this  Act. 


By  Mr.  DeCONCINI: 
S.  1863.  A  bill  to  amend  the  bank- 
ruptcy law  to  provide  for  special  reve- 
nue bonds,  amd  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

MUNICIPAL  bankruptcy  LEGISLATION 

Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  this  bill  to 
amend  the  municipal  bankruptcy  pro- 
visions of  chapter  9  of  the  Bankruptcy 
Code  relating  to  municipal  bonds. 

Mr.  President,  In  1978.  Congress  en- 
acted sweeping  revisions  of  all  aspects 
of  the  bankruptcy  law.  One  of  the 
major  purposes  was  to  conform  bank- 
ruptcy law  in  many  respects  to  the 
vast  changes  in  conunercial  law  that 
had  taken  place  since  the  last  prior  re- 
visions of  the  bankruptcy  law  40  years 
before.  In  particular,  the  House  report 
noted  the  near  universal  adoption  of 
the  Uniform  Commercial  Code  and 
the  consequent  change  in  lending 
practices.  In  addition.  Congress  mod- 
ernized business  reorganization  proce- 
dures, authorizing  more  consensual 
plans  of  reorganization  and  providing 
additional  protection  to  secured  lend- 
ers in  the  wake  of  several  decisions 
imder  the  former  Bankruptcy  Act  in 
the  mid-1970's  that  seriously  impaired 
their  position  in  reorganization  cases. 

For  the  most  part,  these  changes 
were  carefully  considered  only  after 
extensive  hearings,  debate,  and  discus- 
sions. They  have  generally  been  well 
received  and  have  worked  as  intended. 
Although  some  significant  amend- 
ments were  made  in  1984.  the  basic 
structure  of  the  amendments  msuie  in 
1978  has  survived  intact. 

However,  the  care  that  was  used  in 
the  drafting  of  the  provisions  relating 
to  ordinary  business  banluniptcies  and 
reorganizations  was  not  carried  over 
into  the  revisions  of  the  municipal 
banltruptcy  law  contained  in  chapter  9 
of  the  Bankruptcy  Code.  Chapter  IX 
of  the  former  Bankruptcy  Act  had 
been  recently  amended  in  1976  as  a 
result  of  New  York  City's  financial 
crisis.  The  1978  revision  largely  adopt- 
ed the  decisions  made  in  1976  and  in- 
corporated by  reference  most  of  the 
business  baniuoiptcy  amendments 
made  In  1978  insofar  as  they  related  to 
general  matters  such  as  a  treatment  of 
secured  claims,  avoiding  powers,  and 
plans  of  reorganization.  Because  the 
worlds  of  commercial  finance  and  mu- 
nicipal finance  are  so  diverse,  the 
simple  incorporation  by  reference  of 
the  1978  commercial  finance  concepts 
into  the  municipal  bankruptcy  arena 
simply  did  not  work. 

Fortunately,  no  major  municipal 
bankruptcy  has  tested  the  potential 
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shortcomings  of  chapter  9  as  it  was  en- 
acted in  1978.  However,  more  consid- 
ered study  in  the  past  several  years  by 
municipal  finance  practitioners  and 
members  of  the  banltruptcy  bar  has 
led  the  National  Bankruptcy  Confer- 
ence to  conclude  that  chapter  9  of  the 
Bankruptcy  Code  needs  revision  in 
specific  areas. 

HISTORY  or  THE  PROPOSED  AMENDMENTS 

The  potential  problems  created  by 
the  incorporation  of  general  commer- 
cial finance  concepts  into  the  munici- 
pal bankruptcy  provisions  first  came 
to  light  as  a  result  of  the  financial 
crisis  confronting  the  city  of  Cleve- 
land. OH,  in  1979.  Cleveland  needed 
additional  financing,  but  lenders  were 
unwilling  to  lend  for  a  variety  of  rea- 
sons, including  the  incorporation  into 
chapter  9  of  the  general  bankruptcy 
concept  that  a  lien  on  after-acquired 
property  will  not  attach  to  property 
acquired  after  bankruptcy  by  a  reorga- 
nizing debtor,  unless  the  property  ac- 
quired after  banltruptcy  constitutes 
proceeds  of  property  held  at  the  time 
of  bankruptcy.  Hasty  attempts  were 
made  during  1979  and  1980  In  connec- 
tion with  then  pending  legislation  to 
correct  technical  errors  in  the  1978 
act.  Corrective  provisions  were  includ- 
ed in  bills  that  passed  both  the  House 
and  the  Senate  in  1980.  but  the  legisla- 
tion foundered  on  other  issues  and  was 
not  enacted. 

After  the  immediate  crisis  passed, 
and  a  more  thorough  study  of  the 
problems  of  mimicipal  bankruptcy  was 
undertaken  by  the  National  Associa- 
tion of  Bond  Lawyers  [NABL],  NABL 
identified  several  areas  in  which  the 
general  incorporation  into  chapter  9  of 
business  reorganization  concepts 
simply  did  not  work. 

NEED  rOR  THE  AMENDMENTS 

The  current  deficiencies  in  chapter  9 
of  the  Banltruptcy  Code  primarily 
affect  "revenue  bonds,"  that  is,  obliga- 
tions of  a  municipality  that  are  se- 
cured by  a  lien  on  specific  revenues  to 
be  received  by  the  municipality.  These 
differ  from  "general  obligation 
bonds,"  which  constitute  simply  the 
promise  by  the  municipality  to  use  its 
taxing  power  to  collect  sufficient 
funds  to  pay  the  principal  and  Interest 
on  the  bonds.  Over  the  years,  revenue 
bonds  have  occupied  an  increasing 
portion  of  the  municipal  bond  market. 
As  of  1983,  they  constituted  about  half 
of  the  bonds  issued  by  State  and  local 
governmental  units  for  publicly  owned 
and  operated  facilities. 

Chapter  9  as  currently  written  could 
easily  be  read  to  terminate  a  lien  on 
revenues  upon  the  filing  of  a  munici- 
pal banltruptcy  by  the  bond  issuer  and 
could  also  be  read  to  convert  bonds 
payable  solely  from  specific  revenues 
into  general  obligations  of  the  debtor 
municipality.  These  results  are  wholly 
Inconsistent  with  miuiicipal  finance 
principles  and  many  State  and  l(x;al 
constitutional  and  statutory  provisions 


authorizing  the  issuance  of  bonds.  If 
chapter  9  were  interpreted  in  this  way. 
the  burden  of  bonds  designed  to  be 
paid  only  from  special  revenues  could 
be  Imposed  on  the  people  generally 
through  taxation,  despite  the  fact  that 
the  bonds  might  thereby  exceed  the 
municipality's  debt  limit  or  would  re- 
quire a  vote  if  originally  issued  as  gen- 
erEil  obligation  bonds. 

Similarly,  a  municipality  often  has 
enterprises  with  separate  funds,  and, 
except  to  the  extent  specifically  per- 
mitted, the  funds  derived  from  one 
source  are  often  legally  unavailable 
for  other  enterprises  or  for  general 
governmental  purposes.  Thus,  for  ex- 
ample, water  receipts  may  be  legally 
unavailable  under  nonbankruptcy  law 
for  general  governmental  purposes 
except  to  the  extent  that  provision  is 
made  by  law  for  payments  by  the 
water  department  in  lieu  of  local  prop- 
erty taxes.  Although  the  various  en- 
terprises are  not  separate  entities, 
they  are  operated  almost  as  if  they 
were.  In  many  cases  they  are  managed 
by  separate  autonomous  governing 
boards. 

If  a  municipality  is  unable  to  meet 
its  obligations  for  general  governmen- 
tal purposes  and  for  that  reason  files  a 
bankruptcy  petition,  the  assets  of  its 
water  department  should  not  be 
reached  to  pay  general  creditors  of  the 
municipality  unless  they  could  be 
reached  under  applicable  nonbank- 
ruptcy law.  Conversely,  if  water  reve- 
nues are  insufficient  to  pay  operating 
expenses  and  the  debt  service  on 
water-revenue  bonds,  other  funds  of 
the  city  should  not  be  reachable  to 
pay  the  bonds.  In  many  cases  It  would 
violate  State  constitutional  limitations 
to  do  so.  Similarly,  insolvency  in  the 
water  department  should  not  trigger 
preference  treatment  of  payments 
made  to  general  fimd  creditors,  or  vice 
versa. 

State  "joint  action"  agencies  often 
finance  electric  generating  units  and 
transmission  lines  for  the  benefit  of 
their  municipal  members  on  a  project- 
by-project  basis  under  documents 
which  permit  funds  derived  from  each 
project  to  be  used  only  for  the  purpose 
of  that  project.  In  such  a  case  the 
funds  of  one  project  should  not  be 
reachable  for  the  purposes  of  another 
project  In  the  event  the  agency  files  a 
barikruptcy  petition. 

These  conclusions  are  really  truisms 
under  State  law,  but  it  is  not  suffi- 
ciently clear  that  they  would  apply  in 
municipal  banltruptcy  proceedings 
ujider  Federal  law.  There  is  no  clear 
statement  that  the  Bankruptcy  Code 
caimot  be  applied  so  as  to  make  obliga- 
tions payable  from  a  source  from 
which  they  are  not  payable  under  ap- 
plicable nonbankruptcy  law.  Nor  is 
there  any  provision  to  the  effect  that 
administrative  expenses  attributable 
to  any  function  or  project  of  the  mu- 
nicipality will  not  be  charged  against 


fvmds  derived  from  other  functions  or 
projects  except  as  permitted  by  non- 
bankruptcy  law. 

In  one  respect,  by  Its  express  terms, 
the  Bankruptcy  Code  creates  an  ap- 
parent risk  that  revenue  bonds  can  be 
converted  Into  general  obligation 
bonds.  Under  section  1111(b),  imless 
the  property  subject  to  the  lien  is  sold 
under  the  plan,  a  partially  secured 
bondholder— that  is,  one  whose  lien  on 
revenues  is  insufficient  to  pay  his 
bonds— If  he  does  not  have  recourse 
against  the  debtor  for  the  remainder 
of  his  claim  under  nonbankruptcy  law, 
wUl  be  treated  as  if  he  did  have  re- 
course. Although  the  term  recourse 
fits  municipal  revenue  bonds  only 
poorly,  this  could  be  read  as  convert- 
ing revenue  bonds  into  general  obliga- 
tions. 

The  same  problems  could  be  said  to 
exist  with  respect  to  conduit  financing 
where  bonds  are  issued  for  an  industri- 
al or  nonprofit  user  and  are  payable 
solely  from  payments  to  be  made  by 
the  user.  But  in  pure  conduit  financ- 
ing, where  the  municipality  has  no  fi- 
nancial interest  in  the  enterprise  and 
no  direct  or  contingent  obligation  to 
pay  the  bonds  from  other  funds,  the 
payments  by  one  conduit  user  are 
probably  safe  from  being  reached  to 
pay  the  bonds  issued  for  another  user 
since,  according  to  the  legislative  his- 
tory, these  transactions  do  not  create 
either  assets  or  debts  of  the  municipal 
issuer  for  bankruptcy  purposes.  (S. 
Rept.  95-989,  95th  Cong.,  2d  sess.  109- 
10(1978).) 

While  the  fresh  start  policy  of  bank- 
ruptcy embodied  in  the  termination 
after  banltruptcy  of  liens  on  after-ac- 
quired property  and  the  equality  of 
distribution  policy  embodied  in  the 
nonrecognition— at  least  in  business 
debtors— of  separate  though  unencum- 
bered funds  for  separate  groups  of 
creditors  are  important,  the  Bankrupt- 
cy Code  also  strongly  embodies  the 
policies  of  protecting  the  rights  of  se- 
cured creditors  in  their  collateral  and 
of  protecting  State  control  over  its 
municipalities.  See  Bankruptcy  Code 
section  903.  On  the  one  hand,  if  the 
municipality's  revenues  could  be 
pledged  in  perpetuity,  the  rehabilita- 
tive prospects  for  a  financially  dis- 
tressed municipality  would  be  Im- 
paired or  nonexistent.  The  only  asset 
that  a  municipality  has  to  offer  Its 
creditors  in  a  municipal  reorganization 
is  its  future  revenues.  If  some  credi- 
tors have  obtained  a  priority  with  re- 
spect to  these  revenues  due  to  prior  fi- 
nancing, then  reorganization  would  be 
next  to  impossible  unless  other  credi- 
tors are  willing  to  give  up  their  claims 
entirely.  On  the  other  hand,  reorgani- 
zation should  not  be  at  the  expense  of 
a  legitimate  expectation  to  rely  on  and 
receive  specific  collateral,  nor  should 
it  redo  established  procedures  for  han- 
dling separate  municipal  funds.  Clear- 
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ly,  a  compromise  is  in  order.  It  is 
needed  to  protect  ttie  integrrlty  of  the 
municipal  finance  process  In  the  event 
of  a  significant  municipal  bankruptcy 
and  to  protect  the  fresh  start  and  abil- 
ity to  reorganize  offered  to  municipal 
debtors  by  the  Municipal  Bankrutpcy 
Act. 

GElfKRAL  ANALYSIS  OF  THZ  PURPOSES  AND 
trrtCtS  OP  THI  AMENDMENTS 

A.  Revenue  Pledge  Protection  and 
Preferences 

Revenue  bonds  are  generally  secured 
by  revenue  derived  from  a  system, 
project,  or  facility,  or  by  an  interest  in 
a  specific  tax  levy.  Mortgages  or  liens 
on  the  system,  project,  or  facility  itself 
are  rare.  They  are  usually  forbidden 
by  law  and  almost  always  considered 
to  be  against  public  policy.  Under  sec- 
tion 552  of  the  Bankruptcy  Code,  in- 
corporated by  section  901  into  chapter 
9.  a  lien  on  after  auiquired  revenues  is 
only  valid  to  the  extent  that  the  reve- 
nues constitute  proceeds  of  other 
property  that  is  subject  to  a  lien.  Uni- 
form Commercial  Code  section  9- 
306(1)  defines  "proceeds"  to  include 
"whatever  is  received  upon  the  "sale, 
exchange,  collection  or  other  disposi- 
tion of  collateral."  Section  552  was 
written  with  the  Uniform  Commercial 
Code  definition  in  mind.  To  the  extent 
that  section  552  is  construed  in  harmo- 
ny with  the  UCC,  the  lien  on  a  munici- 
pality's revenues  after  bankruptcy 
would  be  defeated. 

Similarly,  section  547(e)(3)  may  have 
the  effect  of  moving  the  lien  termina- 
tion back  to  the  ninetieth  day  before 
bankruptcy.  Section  547(e)(3)  provides 
that  for  purposes  of  determining  when 
a  preferential  transfer  is  made,  "the 
transfer  is  not  made  until  the  debtor 
has  acquired  rights  in  the  property 
transferred."  A  debtor  does  not  ac- 
quire rights  in  revenues  until  the  tax 
or  assessment  is  levied  or  the  service 
from  which  the  revenue  is  derived  is 
provided.  Thus,  a  lien  on  revenues  re- 
ceived during  the  90  days  before  bank- 
ruptcy—or possibly  on  rights  to  reve- 
nues which  arise  during  that  period- 
is  deemed  made  within  the  preference 
period,  even  though  the  grant  of  the 
security  interest  was  made  long  before 
bankruptcy. 

This  provision  was  designed  to  over- 
rule cases  such  as  DtLBay  v.  Williams, 
417  F.2d  1277  (9th  Cir.  1969),  and 
Grain  Merchants  of  Indiana,  Inc.  v. 
Union  Bank  &  Sav.  Co.,  408  P.2d  209 
(7th  Cir.).  cert,  denied,  396  U.S.  827 
(1969).  H.R.  Rept.  No.  95-595,  95th 
Congress,  1st  session  374  (1977).  In  the 
commercial  context,  it  works  well,  be- 
cause it  was  matched  with  an  excep- 
tion to  the  preference  section  that  pre- 
serves liens  on  after-acquired  invento- 
ry and  receivables  to  the  extent  that 
the  secured  creditor  does  not  improve 
its  position  during  the  90  days  before 
bankruptcy;  11  United  States  Code 
section  547(c)(5).  In  the  municipal 
context,  however,  no  comparable  sav- 


ings provision  is  possible,  because  the 
revenue  pledges  are  not  related  to  in- 
ventory and  receivable  financing,  as 
they  are  in  the  commercial  context, 
and  there  is  no  collateral  from  which 
the  revenues  are  derived. 

The  proposed  legislation  eliminates 
the  effect  of  these  provisions  in  a 
chapter  9  case.  It  recognizes  a  postpe- 
tition  security  interest  in  revenue 
under  certain  specified  circumstances, 
more  fully  described  below.  And  it 
makes  the  preference  section  inappli- 
cable to  payments  on  bonds  or  notes 
of  a  municipality.  The  former  chauige 
corrects  the  problem  posed  by  section 
552.  It  also  makes  it  more  difficult,  if 
not  impossible,  for  a  municipal  debtor 
to  utilize  the  preference  section— even 
without  the  latter  change— to  recover 
payments  to  bond  holders  made  from 
pledged  revenues  within  90  days 
before  bankruptcy,  because  it  will  be 
difficult  to  prove  the  "more  than  liqui- 
dation" test  of  section  547(b)(5).  The 
latter  change  has  the  same  effect  and 
in  addition  protects  ordinary  defea- 
sance transactions. 

Bond  indentures  generally  provide 
for  defeasance  by  irrevocably  deposit- 
ing a  sufficient  sum— usually  with 
earnings  thereon— to  retire  outstand- 
ing bonds.  In  view  of  the  possibility 
that  the  municipality  may  file  a  bank- 
ruptcy petition  within  90  days,  the  de- 
posit may  be  a  preference  and  there- 
fore, might  not  be  irrevocable.  Defea- 
sance with  revenues  received  within  90 
days  before  a  bankruptcy  may  be  risk- 
ier. This  applies  equally  to  unpledged 
revenues  and  to  revenues  which  are  al- 
ready subject  to  a  lien  to  pay  the 
bonds  if  that  lien  can  be  defeated  by 
virtue  of  section  547(e)(3).  It  is  espe- 
cially troublesome  if  a  defeasance  can 
be  avoided  as  a  preference  where  an- 
other transaction— such  as  a  new  bond 
issue— has  occurred  in  reliance  on  it. 

A  more  difficult  analysis  applies  to 
the  use  of  refunding  proceeds  for  de- 
feasance. Generally  speaking,  it  is  not 
a  preference  to  borrow  from  Peter  to 
pay  Paul  if  that  use  of  the  borrowing 
proceeds  is  required  by  the  terms  of 
the  borrowing.  See.  for  example.  Vir- 
ginia National  Bank  v.  Woodson,  329 
P.2d  836  (4th  Cir.  1964).  But  the  appli- 
cation of  this  principle  to  a  defeasance 
by  advance  refundiig  is  disturbingly 
unclear,  because  interest  rate  differ- 
ences on  the  two  issues  may  mean  that 
principal  amounts  differ,  resulting  in  a 
possible  preference.  The  proposed 
amendments  remove  this  danger. 
B.  "Insolvent" 

Chapter  9  uses  the  term  "insolvent" 
in  two  important  contexts.  First,  in 
order  for  a  municipality  to  be  eligible 
to  file  a  chapter  9  petition,  it  must  be 
"insolvent  or  unable  to  meet  its  debts 
as  they  mature."  Section  109(c)(3). 
Second,  certain  prebanlcruptcy  trans- 
fers are  avoidable  as  preferences  or 
fraudulent  transfers  only  if  the  debtor 
was  insolvent  at  the  time  of  the  trans- 


fer. Sections  547(b)(3).  548(a)(2)(B)(i). 
These  are  general  bankruptcy  sections 
that  are  incorporated  by  reference 
into  chapter  9.  In  none  of  these  in- 
stances does  the  use  of  the  word  "in- 
solvent", defined  in  Bankruptcy  Code 
section  101(29),  work. 

"Insolvent"  is  defined  as  liabilities  in 
excess  of  fair  market  value  of  nonex- 
empt  assets.  By  the  nature  of  munici- 
palities and  generally  by  State  law, 
most  of  the  assets  of  a  municipality 
are  exempt  from  process  to  satisfy  the 
claims  of  creditors.  As  such,  virtually 
every  municipality,  by  definition,  is  In- 
solvent. But  because  a  municipality's 
assets  could  not  be  seized  or  sold  to 
pay  debts,  or  are  so  tailored  to  a  spe- 
cific purpose  that  their  value  is  uncer- 
tain at  best,  it  should  make  little  dif- 
ference to  creditors  what  the  value, 
for  example,  of  City  Hall  is. 

A  more  reasonable  test  would  be 
whether  the  municipality  is  paying  or 
is  able  to  pay  its  debts  as  they  become 
due,  which  are  the  alternate  standards 
for  filing  a  municipal  bankruptcy  peti- 
tion under  section  109(c)(3)  and  the 
test  for  an  involuntary  bankruptcy 
against  a  nonmunicipal  debtor  con- 
tained in  section  303(h)(1).  This  test  is 
directly  relevant  to  the  financial 
health  of  the  municipality.  Thus,  one 
of  the  proposed  amendments  provides 
that  in  a  chapter  9  case,  insolvent 
means  only  a  nonpayment  of  debts  or 
inability  to  pay  debts  as  they  come 
due.  The  assets  versus  liabilities  test  is 
made  inapplicable. 

C.  Nonrecourse  Debt 

In  order  to  solve  a  specific  problem 
arising  in  nonrecourse  commercial 
lending,  section  1111(b)  of  the  Bank- 
ruptcy Code  permits  a  nonrecourse 
claim  to  be  treated  as  having  recourse 
against  the  general  assets  of  the 
debtor.  This  provision,  being  part  of 
the  general  plan  provisions  of  chapter 
11.  was  incorporated  into  chapter  9. 
However,  if  applied  to  municipal  reve- 
nue bonds,  it  could  convert  them  into 
general  obligations  of  the  municipality 
in  violation  of  State  or  local  constitu- 
tional or  statutory  provisions.  For  ex- 
ample, in  many  States.  State  law  re- 
quires a  vote  of  the  people  for  the  is- 
suance of  general  obligation  debt  by  a 
mimicipality.  but  does  not  require  a 
vote  on  bonds  payable  solely  from 
pledged  revenues.  One  proposed 
amendment  prevents  the  application 
of  section  1111(b)  and  thereby  pre- 
vents the  conversion  of  bonds  backed 
only  by  specific  revenues  into  general 
obligation  bonds.  The  amendment 
does  so  in  a  manner  that  is  consistent 
with  the  general  scheme  of  the  reorga- 
nization provisions  of  chapters  9  and 
1 1  by  peventing  the  bifurcation  of  par- 
tially secured  claims. 

D.  Automatic  Stay 

The  automatic  stay  of  Bankruptcy 
Code  section  362  is  extremely  broad, 
preventing  any  postpetition  collection 


activities  against  the  debtor,  including 
application  of  the  debtor's  funds  held 
by  a  secured  lender  to  secured  indebt- 
edness. This  provision  is  overly  broad 
in  chapter  9,  requiring  the  delay  and 
expense  attendant  upon  a  request  for 
relief  from  the  automatic  stay  to  ac- 
complish what  the  statute  contem- 
plates—the application  of  pledged  rev- 
enues—after payment  of  operating  ex- 
penses—to the  payment  of  secured 
bonds.  One  of  the  proposed  amend- 
ments so  provides  by  making  the  auto- 
matic stay  inapplicable  to  application 
of  such  revenues.  The  bankruptcy 
court  would  retain  the  power  to  enjoin 
application  of  proceeds,  however,  upon 
a  specific  showing  of  need,  for  exam- 
ple, where  a  secured  creditor  was 
about  to  apply  proceeds  of  a  gross  rev- 
enue pledge  in  a  manner  inconsistent 
with  the  policies  of  proposed  section 
927. 

E.  Financing  leases 

A  "financing  lease"  is  generally 
treated  as  debt  in  bankruptcy  and  not 
as  a  true  lease  subject  to  rejection 
under  section  365  or  to  the  claim  limi- 
tation under  section  502(b)(6).  The 
1984  amendment  (Code  section 
365(m)),  providing  that  "any  rental 
agreement  to  use  real  property"  will 
be  treated  as  a  lease  under  section  365 
has  generated  a  fear  that  a  more  ex- 
pansive view  will  now  be  taken  of 
"true  leases"  and  a  less  expansive  view 
of  "financing  leases."  Because  of  State 
law  restrictions,  most  municipal  fi- 
nancing leases  are  subject  to  termina- 
tion if  the  rent  is  not  appropriated. 
Under  a  more  restrictive  conception  of 
financing  leases,  these  may  now  argu- 
ably be  treated  as  "true  leases"  for 
bankruptcy  purposes  although  they 
are  treated  as  debt  for  tax  purposes 
and  sold  as  debt  in  the  tax-exempt 
bond  market.  The  amendments  treat 
them  the  same  way  for  bankruptcy 
purposes. 

F.  Rate  Regulation 

In  a  corporate  reorganization,  a 
change  in  the  debtor's  rates  is  subject 
to  applicable  rate  regulation.  Code  sec- 
tion 1129(a)(6).  Municipal  utilities  are 
subject  to  rate  regvilation  in  a  number 
of  States,  and  the  same  provisions 
should  apply  to  them  as  to  private  cor- 
porations. A  proposed  amendment 
makes  this  provision  applicable  to  mu- 
nicipal bankruptcies. 

Municipal  systems  are  often  also 
subject  to  other  regulatory  require- 
ments and  to  political  requirements, 
unique  to  governments,  such  as  voter 
approval  of  additional  debt.  Another 
amendment  makes  a  municipal  plan  of 
adjustment  subject  to  these  require- 
ments. Some  have  expressed  a  concern 
that  a  failure  to  make  a  plan  subject 
to  requirements  of  this  sort  could 
override  State  and  local  financial  and 
political  controls  and  raise  constitu- 
tional issues  as  to  the  scope  of  the 
bankruptcy  power  that  need  not  be  re- 


solved   to    further    sound    municipal 
bankruptcy  policy. 

G.  ADEQUATE  PROTECTION 

Sections  362  and  364  require  ade- 
quate protection  to  secured  creditors 
in  order  to  continue  an  automatic  stay 
or  to  permit  a  priority  borrowing  by 
the  bankruptcy  trustee.  These  provi- 
sions apply  to  all  bankruptcies.  If  the 
adequate  protection  in  fact  proves  to 
be  inadequate,  the  secured  creditor 
has  a  superpriority  claim  under  sec- 
tion 507(b).  But  this  applies  only  to  in- 
dividual and  corporate  bankruptcies 
and  not  to  municipal  bankruptcies. 

In  municipal  bankruptcy,  since  liqui- 
dation is  not  permissible  and  since  all 
priority  claims  must  be  paid  as  a  con- 
dition to  plan  confirmation,  the  rank- 
ing of  various  types  of  administrative 
expenses  in  a  priority  or  superpriority 
order  may  not  add  anything  to  the 
statute.  However,  there  should  not  be 
any  doubt  that  a  failure  of  adequate 
protection  should  give  rise  to  an  ad- 
ministrative expense  claim.  One 
amendment  makes  this  explicit. 

DETAILED  ANALYSIS  OF  REVENUE  PLEDGE 
AMENDMENTS 

Under  Bankruptcy  Code  section  552. 
except  for  "proceeds,  product,  off- 
spring, rents,  or  profits"  of  other 
"property"  already  subject  to  a  preex- 
isting security  interest: 

•  •  •  property  acquired  by  the  estate  or  by 
the  debtor  after  the  commencement  of  the 
case  is  not  subject  to  any  lien  resulting  from 
smy  security  agreement  entered  into  by  the 
debtor  before  the  commencement  of  the 
case. 

As  applied  in  the  municipal  context, 
in  which  a  security  interest  in  underly- 
ing assets  is  rare,  section  552  appears 
to  terminate  a  security  interest  in  rev- 
enues received  after  the  commence- 
ment of  the  bankruptcy  case,  regard- 
less of  the  validity  of  the  lien  under 
State  law.  The  problem  is  particularly 
acute  with  respect  to  project  or  system 
financing,  such  as  boncls  secured  by 
municipal  utility  revenues  or  other 
nontax  revenues.  The  problem  also 
presents  itself  in  certain  instances  in 
which  tax  revenues  act  as  collateral 
for  bonds. 

There  are  exceptions  to  the  nile 
that  underlying  assets  are  not  given  as 
collateral  for  revenue  bonds.  For  ex- 
ample, in  South  Dakota,  there  may  be 
a  statutory  mortgage  lien  on  plant 
assets.  See,  for  example,  9  S.  Dak. 
Codified  Laws  Sections  9-40-25  to  9- 
40-27.  It  would  be  highly  artificial  for 
the  result  under  Banltruptcy  Code  sec- 
tion 552  to  turn  on  the  difference  be- 
tween the  statutory  mortgage  and  the 
more  customary  pledge  of  revenues 
without  a  lien  on  the  plant.  Even 
where  foreclosure  on  the  underlying 
assets  is  permitted,  there  appears  to  be 
little,  if  any,  practical  difference  be- 
tween the  two  situations.  See  Ford- 
ham,  Revenue  Bonds  Sanctions,  42 
Col.KRev.  395,  432-33  (1942). 


Proposed  section  927,  along  with  the 
definition  of  special  revenues  in  pro- 
posed section  902(2),  protects  the  lien 
on  revenues.  It  is  closely  modeled  on 
section  552(a).  It  is  Intended  to  negate 
section  552(a)  in  the  municipal  con- 
text and  to  go  no  further.  In  other 
words,  it  is  not  intended  to  create  new 
rights  that  otherwise  would  not  exist. 
Section  552(a)  limits  preexisting 
rights.  The  proposed  amendment  only 
removes  that  limitation  in  the  circum- 
stances described  in  proposed  section 
927(a). 

The  proposed  amendment  applies 
only  to  special  revenues,  as  defined  in 
proposed  section  902(a).  Examples  of 
the  kinds  of  revenues  included  within 
the  definition  are  revenues  from  mu- 
nicipally owned  utility  systems,  better- 
ment assessments,  special  excise  taxes 
and  fees,  and  in  some  instances  local 
sales,  income,  or  property  taxes. 

Utility  revenues  include  revenues 
from  the  sale  of  water,  power,  natural 
gas.  or  other  energy  sources.  It  also  in- 
cludes revenues  from  a  toll  highway  or 
bridge  or  other  projects  or  systems 
which  impose  user  fees. 

Betterment  assessments  are  typical- 
ly imposed  on  landowners  benefited  by 
particular  improvements  to  finance 
the  cost  of  those  improvements.  In 
most  States,  betterment  assessments 
are  constitutionally  required  to  bear  a 
reasonable  relationship  to  the  benefit 
conferred.  Bonds— known  as  special  as- 
sessment bonds— payable  solely  from 
these  assessments,  are  sometimes 
issued  to  pay  the  cost  of  the  improve- 
ment, but  general  obligation  bonds  are 
also  issued  for  this  piuTx>se. 

Hotel-motel  taxes,  meal  taxes,  and  li- 
cense fees  are  included  is  special  excise 
taxes.  They  are  often  imposed  for  par- 
ticular purposes.  For  example,  a  hotel- 
motel  excise  or  a  meal  tax  might  be 
imposed  in  a  particular  area  of  a  mu- 
nicipality or  throughout  a  city  to  fi- 
nance the  construction  and  operation 
of  a  convention  center.  Bonds  secured 
by  the  special  excise  tax  are  issued  to 
finance  construction. 

Tax  increment  financing  will  also  re- 
ceive the  benefit  of  the  proposed 
amendment.  A  city  may  finance  street, 
utility,  and  land  assembly  costs  for  a 
downtown  renewal  project  on  a  tax  in- 
crement basis.  That  is,  the  bonds 
issued  to  pay  for  the  project  are  pay- 
able solely  from  and  are  secured  by  a 
lien  on  the  additional  tax  resulting 
from  the  increased  valuations  in  the 
project  area. 

Property,  sales,  and  income  taxes 
would  generally  not  be  considered  spe- 
cial revenues.  However,  some  exep- 
tions  may  exist.  For  example,  where  a 
special  property  tax  is  levied  and  col- 
lected for  the  specific  purpose  of 
paying  principal  and  interest  coming 
due  on  bonds  issued  in  conjuction  with 
the  levy  of  the  property  tax,  the  reve- 
nues may  constitute  special  revenues. 
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In  these  cases,  there  Is  generally  a  pro- 
hibition under  State  law  on  using  the 
special  tax  revenue  for  any  purpose 
other  than  payment  of  bonds.  Howev- 
er, where  the  revenue  may  be  used  for 
other  purposes,  it  should  not  consti- 
tute special  revenues.  Similarly,  a  city 
may  impose  an  additional  one-half 
percent  or  I  percent  sales  tax  to  fi- 
nance a  particular  project,  such  as 
rapid  transit.  WhUe  general  sales 
taxes  would  not  constitute  special  rev- 
enues, with  appropriate  limitations  on 
the  use  of  the  additoinal  sales  tax,  it 
could  constitute  special  revenues. 

Project  financing  can  also  create 
special  revenues.  A  municipality  may 
atttempt  to  finance  separate  projects 
by  liens  on  the  revenue  of  each 
project,  issuing  separate  bonds  for 
each  project.  Project  revenues,  wheth- 
er based  on  sale  of  goods  or  services  or 
based  on  cost-sharing  among  users, 
would  constitute  special  revenues. 

In  all  of  these  cases,  communities 
have  determined  it  to  be  financially  or 
politically  unsound  to  finance  a  major 
utility  or  other  project  or  system  with 
general  fimds  of  the  municipality  in- 
cluding tax  receipts.  Accordingly,  they 
issue  revenue  bonds  payable  solely 
from  the  revenues  of  the  project  or 
system.  To  make  sure  that  those  reve- 
nues are  not  converted  to  other  pur- 
poses, they  pledge  or  assign  revenues 
as  security  for  the  bonds,  usually 
under  State  enabling  legislation  which 
provides  expressly  that  they  can  do  so. 

Absent  the  mortgage,  there  is  really 
no  alternative  for  the  municipality. 
The  effect  of  the  pledge  of  revenues  is 
not  unlike  the  result  of  a  private  util- 
ity's mortgage  of  its  entire  plant  to  a 
trustee  for  the  benefit  of  bondholders. 
Nor  is  it  unlike  the  lien  on  proceeds 
which  is  recognized  in  the  code.  The 
proposed  amendment  amounts  to  a 
recognition  of  a  hypothetical  mort- 
gage on  the  plant  from  which  the  rev- 
enues are  derived  where  a  real  mort- 
gage cannot  be  created  either  for  legal 
reasons  or  because  of  compelling  con- 
siderations of  public  policy. 

Proposed  section  927  does  not  distin- 
guish between  bonds  backed  solely  by 
special  revenues  and  so-called  double- 
barrelled  bonds.  These  latter  bonds 
are  backed  not  only  by  special  reve- 
nues but  also  by  the  the  general  credit 
of  the  municipality,  including  its 
power  to  levy  property  and  other 
taxes.  There  is  no  security  interest, 
however,  in  the  general  property  tax 
receipts. 

Nor  does  section  927  distinguish  be- 
tween projects  or  systems  owned  and 
operated  by  a  municipality  that  also 
performs  other  functions  or  by  a  so- 
called  special  purpose  municipality, 
such  as  a  separate  "body  politic  and 
corporate"  established  to  finance,  con- 
struct, and  operate  a  utility  system  or 
other  project  or  system. 

These  latter  distinctions  only  go  to 
the  issue  of  whether  the  bondholders 


have  a  recourse  against  the  general 
municipality  on  any  shortfall  of 
project  or  system  revenues  to  pay 
amounts  owned  under  the  revenue 
bonds.  This  is  an  issue  addressed  by 
proposed  section  925(b),  which  renders 
ineffective  Bankruptcy  Code  section 
1111(b)  in  the  revenue  bond  context. 

Subsection  (b)  of  proposed  section 
927  provides  for  the  payment  from 
pledged  special  revenues  of  operating 
expenses  of  the  project  or  system  pro- 
ducing the  revenues  before  use  of 
those  revenues  to  pay  interest  or  prin- 
cipal on  the  bonds.  In  very  general 
terms,  a  gross  revenue  pledge  would  be 
treated  as  if  it  were  a  net  revenue 
pledge.  Pledged  revenues  received 
after  the  commencement  of  the  bank- 
ruptcy case  would  be  applied  first  to 
the  operating  expenses  of  the  system, 
project,  or  function  producing  the  rev- 
enues—whether or  not  the  bonds  fi- 
nanced construction  or  purchase  of 
the  system,  project,  or  function  pro- 
ducing the  revenues— before  applica- 
tion to  the  indebtedness  for  which  the 
revenues  were  pledged  and  only  then 
to  other  lawful  purposes. 

The  general  purpose  of  this  ap- 
proach is  to  permit  the  continued  op- 
eration or  functioning  of  the  system, 
project,  or  function  that  was  financed 
by  the  revenue  bonds.  Without  such 
continued  operation,  there  is  not 
likely  to  be  a  continued  source  of 
funds  from  which  to  service  the  bonds. 
The  pledged  revenues  would  not  be 
permitted  to  be  used  for  any  other 
governmental  purpose,  but  would  be 
used  to  pay  operating  expenses  to  fa- 
cilitate a  workout  and  successful  con- 
firmation of  an  adjustment  plan. 

This  approach  should  work  fairly 
easily  in  utility  situations  or  in  user 
fee  situations  such  as  toll  bridge  au- 
thorities, and  the  like.  Other  situa- 
tions may  require  more  explanation. 
One  such  situation  is  tax  Increment  fi- 
nancing. In  this  type  of  financing, 
bonds  issued  for  public  improvements 
are  secured  by  a  pledge  of  the  addi- 
tional tax  resulting  from  the  increased 
valuations  in  the  area  affected  by  the 
project.  In  this  context,  the  pledged 
revenues  could  be  used  for  operating 
expenses  of  the  improvements  before 
being  applied  to  the  secured  indebted- 
ness. Another  situation  might  concern 
a  project  financed  by  a  pledge,  not  of 
project  revenue,  but  of  revenue  from 
some  other  special  source.  An  exsunple 
would  be  a  convention  center  financed 
by  a  pledge  of  hotel-motel  excise  taxes 
or  a  rapid  transit  system  financed  by 
an  increased  sales  tax.  Here  again,  the 
pledged  revenues  could  be  used  first 
for  operating  expenses  of  the  project 
and  second  to  pay  the  secured  debt. 

However,  these  revenues  would  not 
necessarily  be  subordinate  to  all  of  the 
operating  expenses  of  the  center  or 
the  improvements  if  they  had  their 
own  source  of  revenues,  such  as  from 
user  fees.  In  each  case,  the  court  wUl 


be  required  to  examine  the  need  to 
protect  the  source  of  the  pledge  reve- 
nue and  to  determine  whether  main- 
taining operating  expenses  of  the 
project,  system,  or  function  contrib- 
utes to  the  ability  of  the  project, 
system,  or  function  to  continue  to 
produce  the  revenues  needed  to  oper- 
ate and  service  the  bonds. 

In  determining  whether  operating 
expenses  are  necessary  as  provided  in 
subsection  (b),  the  court  should  not 
step  beyond  the  bonds  of  Bankruptcy 
Code  sections  903  and  904.  Tlis  provi- 
sion, like  all  others  in  chapter  9,  are 
subject  to  the  limitations  of  those  sec- 
tions. The  provision  should  not  permit 
the  court  to  become  involved  in  possi- 
ble control  over  political  or  govern- 
mental functions.  At  most,  the  court 
should  use  a  "business  judgment"  test 
in  applying  the  provision,  examining 
only  whether  the  business  judgment 
of  the  debtor's  payment  in  incurring 
or  proposing  the  expenditure— or  pro- 
posed expenditure— is  a  reasonable 
one.  The  court  should  not  substitute 
its  own  business  judgment.  See  Group 
of  Institutional  investors  v.  Chicago 
M..  SLP.,  &  P.Ry.  Co.,  318  U.S.  523 
(1943).  Moreover,  the  phrase  "operat- 
ing expenses"  should  not  be  construed 
to  exclude  capital  expenses  or  expend- 
itures, because  they  may  be  as  neces- 
sary as  ordinary  operating  expenses  to 
maintain  the  source  of  revenue  from 
which  bonds  are  to  be  paid. 

Finally,  in  developing  and  adopting  a 
plan  of  adjustment,  a  gross  revenue 
pledge  would  be  treated  in  the  same 
manner  as  during  the  case,  under  sec- 
tion 927.  It  will  be  analyzed  and  evalu- 
ated as  it  provided  for  the  use  of 
future  revenues  to  pay  operating  ex- 
penses of  the  system,  project,  or  func- 
tion first  and  debt  service  on  the  se- 
cured indebtedness  second. 

Mr.  President,  this  bill  presents  a 
reasoned  and  practical  approach  to 
the  problems  which  confront  munici- 
palities in  financial  distress.  However, 
as  with  any  comprehensive  change  in 
a  complex  area  of  the  law,  there  are 
sure  to  be  shortcomings.  Accordingly, 
this  legislation  as  introduced  should 
be  viewed  as  a  starting  point  for  seri- 
ous discussion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Recori). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1863 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 109(c)(3)  of  title  11.  United  States 
Code,  is  amended  by  striking  out  "or  unable 
to  meet  such  entity's  debts  as  such  debts 
mature". 

Sec.  2.  Section  901(a)  of  title  11.  United 
States  Code.  Is  amended  by  inserting 
"1129(a)(6).'  between  "1129(a)(3)."  and 
■1129(a)(8) '. 


November  12,  1987 


CONGRESSIONAL  RECORD— SENATE 


31825 


Sec.  3.  Section  902  of  tlUe  11,  United 
States  Code,  Is  amended  by— 

(1)  redesignating  paragraphs  (2),  (3).  and 
(4)  as  paragraphs  (4).  (5),  and  (6),  respec- 
tively; 

(2)  redesignating  paragraph  (1)  as  para- 
graph (2); 

(3)  Inserting  before  paragraph  (1),  as  re- 
designated herein,  a  new  paragraph  (1),  as 
follows: 

"(1)  'Insolvent',  notwithstanding  section 
101(29)  of  this  title,  when  used  In  a  section 
that  is  made  applicable  in  a  case  under  this 
chapter  by  section  103(e)  or  901  of  this  title, 
means  financial  condition  such  that  the  mu- 
nicipality Is  generally  not  paying  Its  debts  as 
they  become  due  unless  such  debts  are  the 
subject  of  a  bona  fide  dispute,  or  Is  unable 
to  pay  Its  debts  as  they  become  due:";  and 

(4)  inserting  between  paragraph  (2)  and 
paragraph  (4),  as  redesignated  herein,  the 
following: 

"(3)  'special  revenues'  means— 

"(A)  receipts  derived  from  the  ownership, 
operation,  or  disposition  of  projects  or  sys- 
tems of  the  debtor  that  are  primarily  used 
or  intended  to  be  used  primarily  to  provide 
transportation,  utUity,  or  other  services,  in- 
cluding the  proceeds  of  borrowings  to  fi- 
nance the  projects  or  systems, 

"(B)  special  excise  taxes  imposed  on  par- 
ticular activities  or  transactions. 

"(C)  incremental  tax  receipts  from  the 
benefited  area  in  the  case  of  tax-Increment 
financing, 

"(D)  other  revenues  or  receipts  derived 
from  particular  functions  of  the  debtor, 
whether  or  not  the  debtor  has  other  func- 
tions, and 

"(E)  taxes  specifically  levied  to  finance 
one  or  more  projects  or  systems,  but  not  in- 
cluding (except  for  tax-increment  financing) 
receipts  from  general  property,  sales,  or 
Income  taxes  levied  to  finance  the  general 
purposes  of  the  debtor.". 

Sec.  4.  Section  922  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(c)  If  the  debtor,  under  this  section,  or 
section  362  or  364  of  this  title,  provides  ade- 
quate protection  of  the  interest  of  the 
holder  of  a  claim  secured  by  a  lien  on  prop- 
erty of  the  debtor  and  if,  notwithstanding 
such  protection  such  creditor  has  a  claim 
arising  from  the  stay  of  action  against  such 
property  under  this  section  or  section  362  of 
this  title  or  from  the  granting  of  a  lien 
under  section  364(d)  of  this  title,  then  such 
claim  shall  be  allowable  as  an  administra- 
tive expense  under  section  503(b)  of  this 
title. 

"(d)  Notwithstanding  section  362  of  this 
title  and  subsection  (a)  of  this  section,  a  pe- 
tition filed  under  this  chapter  does  not  op- 
erate as  a  stay  of  application  of  pledged  spe- 
clsd  revenues  in  a  manner  consistent  with 
section  927  of  this  title  to  payment  of  in- 
debtedness secured  by  such  revenues.". 

Sec.  5.  (a)  Section  925  of  title  11.  United 
States  Code.  Is  amended  by— 

(1)  adding  to  the  section  heading  the  fol- 
lowing: 

"and  certain  secured  claims"; 

(2)  striking  out  "A"  and  inserting  in  lieu 
thereof  "(a)  A";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  holder  of  a  claim  payable  solely 
from  special  revenues  of  the  debtor  under 
applicable  nonbankruptcy  law  shall  not  be 
treated  as  having  recourse  against  the 
debtor  on  account  of  such  claim  pursuant  to 
section  1111(b)  of  this  tlUe.". 


(b)  The  table  of  sections  for  chapter  9  of 
title  11,  United  States  Code,  is  amended  by 
adding  before  the  period  in  the  item  relat- 
ing to  section  925,  "and  certain  secured 
claims". 

Sec.  6.  Section  926  of  tiUe  11.  United 
States  Code,  Is  amended  by— 

(1)  inserting  "(a)"  before  "If";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  A  transfer  of  property  of  the  debtor 
to  or  for  the  benefit  of  any  holder  of  a  bond 
or  note,  on  account  of  such  bond  or  note, 
may  not  be  avoided  under  section  547  of  this 
title.". 

Sec.  7.  (a)  Section  927  of  title  11,  United 
States  Code,  is  redesignated  as  section  929. 

(b)  "ntle  11  of  the  United  States  Code  Is 
amended  by  adding  between  section  926  and 
section  929.  as  herein  redesignated,  the  fol- 
lowing new  sections: 

"i  927.  Post  petition  efTect  of  aecuritjr  interat 

"(a)  Notwithstanding  section  552(a)  of 
this  title  and  subject  to  subsection  (b)  of 
this  section,  special  revenues  acquired  by 
the  debtor  after  the  commencement  of  the 
case  remain  subject  to  any  lien  resulting 
from  any  security  agreement  entered  into 
by  the  debtor  before  the  commencement  of 
the  case. 

"(b)  Any  such  lien  on  special  revenues, 
other  than  municipal  betterment  assess- 
ments, derived  from  a  project  or  system  is 
subject  to  the  necessary  operating  expenses 
of  such  project  or  system,  as  the  case  may 
be. 

"8  928.  Municipal  leases. 

"A  lease  to  a  municipality  shall  not  be 
treated  as  an  executory  contract  or  unex- 
pired lease  for  the  purposes  of  section  365 
or  502(b)(6)  of  this  title  solely  by  reason  of 
its  being  subject  to  termination  in  the  event 
the  debtor  fails  to  appropriate  rent.". 

(c)  The  table  of  sections  for  subchapter  II 
of  chapter  9  of  title  11,  United  States  Code, 
Is  amended  by  striking  out  the  item  relating 
to  section  927  and  inserting  in  lieu  thereof 
the  following: 

"927.  Post  petition  effect  of  security  inter- 
est. 
"928.  Municipal  leases. 
"929.  Dismissal.". 

Sec.  8.  Section  943(b)  of  title  11,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5); 

(2)  strilung  out  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  in  lieu  thereof  a 
semicolon; 

(3)  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(4)  Inserting  between  paragraph  (5)  and 
paragraph  (7).  the  following: 

"(6)  any  regulatory  or  electoral  approval 
necessary  under  applicable  nonbanlsTuptcy 
law  in  order  to  carry  out  any  provision  of 
the  plan  has  been  obtained,  or  such  provi- 
sion is  expressly  conditioned  on  such  ap- 
proval; and". 


By  Mr.  DURENBERGER: 
S.  1864.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  cer- 
tain provisions  regarding  tax-exempt 
bonds,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

TAX-EXXMFT  BOND  REFORM  ACT 

•  Mr.  DURENBEaiGER.  Mr.  Presi- 
dent, I  rise  to  introduce  legislation 
that  eases  the  unwarranted  restric- 
tions that  Congress  last  year  placed  on 
tax-exempt  bond  financing  for  public 


purposes  activities.  Although  several 
provisions  of  the  Tax  Reform  Act  of 
1986  eliminated  many  of  the  abuses 
that  were  associated  with  tax-exempt 
bonds,  I  believe  the  volume  cap  restric- 
tions are  far  too  stringent  and  will 
stifle  the  ability  of  States  to  finance 
important  public  projects,  especially 
housing  for  the  poor  and  elderly. 

The  legislation  I  am  introducing 
today  would  raise  the  State  volume 
caps  from  $50  per  resident  or  $125  mil- 
lion, to  $125  per  resident  or  $400  mil- 
lion. This  is  fBi  more  realistic  and 
workable  volume  limit  that  will  allow 
States  and  localities  to  meet  future 
needs  to  rebuild  their  infrastructure 
and  provide  public  services.  At  a  time 
when  we  have  eliminated  general  reve- 
nue sharing,  and  cut  back  on  Federal 
programs  that  assist  States,  it  just 
does  not  make  sense  to  place  unrea- 
sonable limits  on  the  volume  of  bonds 
that  States  can  issue. 

Mr.  President,  this  legislation  at- 
tempts to  address  the  housing  crisis 
that  our  country  confronts  today. 
There  are  two  aspects  to  the  housing 
crisis.  Private  developers  are  just  not 
constructing  multi-family  housing  for 
low-income  families.  This  is  a  problem 
which  afflicts  many  of  the  poor  and 
the  elderly.  The  other  part  of  the 
crisis  centers  on  young  people  who 
just  cannot  afford  the  down  payment 
and  mortgage  costs  associated  with 
buying  their  first  home.  They  are  lit- 
erally priced  out  of  the  market,  with 
little  hope  that  they  will  ever  be  able 
to  own  a  home  of  their  own. 

To  address  these  problems,  my  bill 
allows  bonds  issued  for  multi-family 
rental  housing  projects  to  be  excluded 
entirely  from  the  volume  cap,  and  in- 
terest on  such  bonds  would  not  be  sub- 
ject to  the  alternative  minimum  tax. 
In  addition,  the  biU  provides  greater 
financial  incentives  for  developers  to 
build  low-income  housing  by  increas- 
ing the  credit  for  nonfederally  subsi- 
dized housing  to  9  percent  and  increas- 
ing it  to  3  percent  for  federally  subsi- 
dized projects.  Unless  we  adopt  these 
changes,  I  think  you  are  going  to  see  a 
continuation  of  the  current  standstill 
in  housing  construction  for  the  poor 
and  low-income  elderly. 

This  legislation  also  addresses  the 
problems  that  young  first-time  home- 
buyers  face  in  trying  to  purchase  their 
first  home.  The  bill  extends  for  5 
years  the  authority  of  States  to  issue 
qualified  mortgage  bonds  for  first  time 
homebuyers.  And  it  expands  the 
income  limit  for  qualification  to  120 
percent  of  median  income. 

To  encourage  tax-exempt  financing 
for  projects  in  economically  depressed 
urban  and  rural  areas,  the  legislation 
removes  the  small  issue  industrial  de- 
velopment bond  [IDB]  simset  and  es- 
tablishes a  formula  that  increases  a 
State's  overall  volimie  cap  if  it  invests 
more  bond  proceeds  in  economically 
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depressed  areas,  than  in  noneconomi- 
cally  depressed  areas.  Alternatively,  if 
a  State  invests  more  of  its  IDB  pro- 
ceeds in  noneconomlcally  depressed 
areas,  its  volume  cap  would  be  re- 
duced. 

Mr.  President,  we  made  a  mistake 
last  year  when  we  stopped  allowing 
States  to  issue  tax-exempt  bonds  for 
air  and  water  pollution  control  facili- 
ties. There  are  few  activities  that  are 
more  in  the  scope  of  the  general 
public  interest  than  air  and  water  pol- 
lution control.  My  legislation  recog- 
nizes this  fact  and  therefore  restores 
the  authority  for  States  and  localities 
to  issue  bonds  for  construction  and  im- 
provements of  such  facilities. 

This  legislation  repeals  the  provision 
limiting  issuance  costs  to  2  percent, 
and  reinstates  the  prior  law  25-percent 
business  use  and  security  interest 
tests. 

Finally,  the  legislation  modifies  the 
State  and  Local  Government  Series 
[SLGSl  Program  to  effectuate  Con- 
gress' directive  to  make  the  program 
viable.  Under  the  bill,  the  Treasury 
must  allow  State  and  local  govern- 
ments to  make  a  declaration  of  a  split 
between  demand-deposit  and  time-de- 
posit securities.  As  currently  drafted, 
the  interim  regulations  do  not  allow 
for  such  declarations,  and  therefore 
discourage  State  and  local  govern- 
ments from  using  the  SLGS  pro- 
gram.9 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Specter): 
S.J.  Res.  218.  Joint  resolution  to  des- 
ignate March  25,  1988.  as  "Greek  Inde- 
pendence Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy";  to  the  Committee  on  the 
Judiciary. 

GREEK  INDEPEITDEMCE  DAY 

Bir.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion to  designate  March  25,  1988  as 
"Greek  Independence  Day:  A  National 
Day  of  Celebration  of  Greek  and 
American  Democracy."  This  joint  reso- 
lution also  asks  the  President  to  issue 
a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe 
the  designated  day  with  appropriate 
ceremonies  and  activities.  I  am  pleased 
that  Senator  Specter  has  joined  as  an 
original  cosponsor  of  this  joint  resolu- 
tion. 

March  25.  1988  marks  the  167th  an- 
niversary of  the  begiruiing  of  the  revo- 
lution which  freed  the  Greek  people 
from  the  Ottoman  empire.  It  is  fitting 
that  we  celebrate  this  day  together 
with  Greece  in  order  to  reaffirm  the 
common  democratic  heritage  of  Amer- 
icans and  Greeks. 

The  ancient  Greeks  forged  the  very 
notion  of  democracy,  placing  the  ulti- 
mate power  to  govern  in  the  people. 
As  Aristotle  said: 

If  liberty  and  equality,  as  Is  thought  by 
some,  are  chiefly  to  be  found  In  democracy. 


they  wlU  best  be  attained  when  all  persons 
alike  share  In  the  government  to  the 
utmost. 

Because  the  concept  of  democracy 
was  bom  in  the  age  of  the  ancient 
Greeks,  all  Americans,  whether  or  not 
of  Greek  ancestry,  are  kinsmen  of  a 
kind  to  the  ancient  Greeks.  Indeed, 
our  own  Pounding  Fathers  drew  heavi- 
ly upon  the  political  amd  philosophical 
experience  of  ancient  Greece  in  form- 
ing our  representative  democracy. 

Constitutional  democracy  has  made 
the  American  way  of  life  possible.  It 
established  the  precious  freedoms  of 
speech,  religion,  and  assembly  which 
Americans  cherish,  and  which  are  so 
fundamental  to  American  Democracy. 
For  that  contribution  sdone.  we  owe  a 
heavy  debt  to  the  Greeks.  The 
common  heritage  which  we  share  has 
forged  a  close  bond  between  Greece 
and  the  United  States,  and  between 
our  peoples.  And  it  is  reflected  in  the 
numerous  contributions  made  by 
present  day  Greek-Americans  in  New 
Jersey  and  across  the  country  to  our 
American  culture. 

I  urge  my  colleagues  to  cosponsor 
this  joint  resolution  as  a  tribute  to 
these  contributions,  past  and  present, 
which  have  greatly  enriched  American 
life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  t)eing  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  218 

Whereas  the  ancient  Greeks  developed 
the  concept  of  democracy,  in  which  the  su- 
preme power  to  govern  was  vested  In  the 
people; 

Whereas  the  Pounding  Fathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  and  philosophical  experience  of 
ancient  Greece  in  forming  our  representa- 
tive democracy; 

Whereas  March  25,  1988.  marks  the  167th 
tmniversary  of  the  beginning  of  the  revolu- 
tion which  freed  the  Greek  people  from  the 
Ottoman  Empire; 

Whereas  these  and  other  Ideals  have 
forged  a  close  bond  between  our  two  nations 
and  their  p>eoples;  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaf- 
firm the  democratic  principles  from  which 
our  two  great  nations  sprang;  Now,  there- 
fore, be  it 

Reiolvett  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  25. 
1988.  is  designated  as  "Greek  Independence 
E>ay:  A  National  Day  of  Celebration  of 
Greek  and  American  E>emocracy".  and  that 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  designated  day  with 
appropriate  ceremonies  and  activities. 

Mr.  SPECTER.  Mr.  President,  today 
I  join  my  colleague  Senator  Lauten- 
BERG  in  introducing  a  joint  resolution 
to  designate  March  25,  1988,  as  "Greek 
Independence  Day:  a  Celebration  of 
Greek  and  American  Democracy." 


One  htmdred  and  sixty-seven  years 
ago  the  Greeks  began  the  revolution 
that  would  free  them  from  the  Otto- 
man Empire  and  return  Greece  to  its 
democratic  heritage.  It  was,  of  course, 
the  ancient  Greeks  who  developed  the 
concept  of  democracy  in  which  the  su- 
preme power  to  govern  was  vested  In 
the  people.  Our  Founding  Fathers 
drew  heavily  upon  the  political  and 
philosophical  experience  of  ancient 
Greece  in  forming  our  representative 
democracy.  How  fitting,  then,  that  we 
should  recognize  the  anniversary  of 
the  beginning  of  their  effort  to  return 
to  that  democratic  tradition. 

This  democratic  form  of  government 
is  one  of  the  most  obvious  of  the  many 
benefits  we  gained  from  the  Greek 
people.  The  ancient  Greeks  contribut- 
ed a  great  deal  to  the  modem  world 
and  particularly  to  the  United  States 
of  America,  including  art  and  philoso- 
phy, science,  and  law.  Today,  Greek 
Americans  continue  to  enrich  our  cul- 
ture and  to  make  valuable  contribu- 
tions to  American  society,  business, 
and  government. 

It  is  my  hope  that  the  strong  sup- 
port for  this  joint  resolution  in  Con- 
gress will  serve  as  a  clear  goodwill  ges- 
ture to  the  people  of  Greece  with 
whom  we  have  enjoyed  such  a  close 
bond  throughout  history.  Accordingly. 
I  urge  my  colleagues  to  join  us  in  sup- 
porting this  important  resolution. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  D'Amato): 
S.J.  Res.  219.  Joint  resolution  to  pro- 
vide for  the  extension  of  certain  pro- 
grams relating  to  housing  and  commu- 
nity development  and  for  other  pur- 
poses: placed  on  the  calendar  by  unan- 
imous consent. 

EXTENSION  or  CERTAIN  HODSING  AND 
COMMUNITY  DEVELOPMENT  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  I 
join  Senator  D'Amato  in  introduction 
of  a  joint  resolution  to  extend  the 
FHA  insurance  program.  This  action  is 
needed  to  provide  the  administration 
with  sufficient  time  to  review  and  act 
on  the  Housing  and  Community  De- 
velopment Act  of  1987. 

The  House  yesterday  adopted  the 
conference  report  with  overwhelming 
support— 391  to  1.  I  expect  the  Senate 
to  pass  the  measure  on  Thursday. 

I  urge  my  colleagues  to  pass  this 
measure  promptly. 


ADDITIONAL  COSPONSORS 

S.  533 

At  the  request  of  Mr.  Thttrmond,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  533,  a  bill  to  establish 
the  Vetersjis'  Administration  as  an  ex- 
ecutive department. 


S.  778 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  cospon- 
sor of  S.  778.  a  blU  to  authorize  a  star 
schools  program  under  which  grants 
are  made  to  educational  telecommuni- 
cations partnerships  to  develop,  con- 
struct, and  acquire  telecommunica- 
tions facilities  and  equipment  in  order 
to  improve  the  instruction  of  mathe- 
matics, science,  and  foreign  languages, 
and  for  other  purposes. 

S.  1346 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  was  added  as 
cosponsor  of  S.  1346.  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
give  employers  and  performers  in  the 
performing  arts  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, to  give  employers  and  perform- 
ers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the 
construction  industry,  and  for  other 
purposes. 

S.  1S41 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1541,  a  bill  to  provide  veterans 
benefits  to  persons  who  served  as 
seamen  in  the  U.S.  merchant  marine 
during  World  War  II. 

S.  1B61 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1561.  a  bill  to  provide  for 
a  research  program  for  the  develop- 
ment and  implementation  of  new  tech- 
nologies in  food  safety  and  animal 
health,  and  for  other  purposes. 

8.  1595 

At  the  request  of  Mr.  Dobcenici,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  1595.  a  bin  to  amend  title  5, 
United  States  Code,  to  provide  for  the 
establislunent  of  a  voluntary  leave 
transfer  program  for  Federal  employ- 
ees, and  for  other  purposes. 

S.   1600 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1600,  a  bill  to  enhance 
the  safety  of  air  travel  through  a  more 
effective  Federal  Aviation  Administra- 
tion, and  for  other  purposes. 

S.  1787 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  and  the  Senator  from  New 
York  [Mr.  Moynihan]  were  added  as 
cosponsors  of  S.  1787,  a  bill  to  amend 
title  38,  United  States  Code,  to  pre- 
scribe certain  presimiptions  in  the  case 
of  veterans  who  performed  active  serv- 
ice during  the  Vietnam  era. 


S.  1788 

At  the  request  of  Mr.  Tribix.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1788,  a  bill  to  protect  the 
{Miuatic  environment  from  certain 
chemicals  used  in  antlfoulant  paints, 
and  for  other  purposes. 

S.  1848 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1848,  a  bill  to  author- 
ize a  Minority  Business  Development 
Administration  in  the  Department  of 
Commerce. 

SENATE  JOINT  RESOLUTION  193 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
193,  a  joint  resolution  to  establish  a  bi- 
partisan commission  on  Third  World 
debt. 

SENATE  JOINT  RESOLUTION  203 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  203,  a  joint 
resolution  calling  upon  the  Soviet 
Union  immediately  to  grsint  permis- 
sion to  emigrate  to  all  those  who  wish 
to  join  spouses  in  the  United  States. 

SENATE  JOINT  RESOLT7TION  206 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NuNN]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  206.  a  joint 
resolution  to  declare  Dennis  Chavez 
Day. 

SENATE  RESOLDTIOH  270 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscHWiTZ]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
270,  a  resolution  paying  special  tribute 
to  Portuguese  diplomat  Dr.  de  Sousa 
Mendes  for  his  extraordinary  acts  of 
mercy  and  justice  during  World  War 
II. 


AMENDMENTS  SUBMITTED 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS. 
FISCAL  YEAR  1988 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  1157 

Mr.  JOHNSTON  (for  himself,  Mr. 
Mitchell,  Mr.  Cohen,  Mr.  Sasser.  Mr. 
Gramm,  Mr.  Bentsen,  and  Mr. 
Kasten)  proposed  an  amendment  to 
the  bill  (H.R.  2700)  making  appropria- 
tions for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  and  for  other  pur- 
poses; as  follows: 

On  page  40,  line  20,  after  the  words,  "S. 
1668,  Nuclear  Waste  Policy  Act  Amend- 
ments Act  of  1987,  as  reported  to  the  Senate 


on  September  1. 1987,  is  included  herein  and 
shall  be  effective  as  if  it  had  been  enacted 
Into  law",  Insert  the  following:  "with  the 
following  amendments  included: 

"(2)  On  page  25.  after  line  21.  add  a  new 
subsection  as  follows: 

'(d)  Upon  the  date  of  the  enactment  of 
this  section  the  Secretary  shall  phaseout  in 
an  orderly  manner  within  6  months  funding 
for  aU  existing  research  programs  designed 
to  evaluate  the  suitability  of  crystalline 
rock  as  a  potential  repository  host  medium.' 

"(4)  On  page  27.  strike  lines  21  and  22  and 
Insert  in  lieu  thereof  the  following: 

'OVERSIGHT  BOARD 

(a)  within  30  days  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  seek  to  enter  into  a  contract  with  the 
National  Academy  of  Sciences  (hereinafter 
in  this  section  referred  to  as  "the  Acade- 
my") for  the  purpose  of  establishing  an 
oversight  board  under  the  auspices  of  the 
Academy  to  review  and  evaluate  the  scien- 
tific and  technical  adequacy  of  the  Secre- 
tary's programs  under  this  Act. 

'(b)  The  oversight  board  established  under 
this  section  shall  consist  of  an  appropriate 
number  of  scientists,  engineers,  and  other 
individuals  determined  to  be  qualified  by 
the  Academy. 

'(c)  Activities  of  the  Secretary  to  be  re- 
viewed by  the  oversight  board  under  this 
section  include— 

■(1)  activities  under  section  402(a)(2)  relat- 
ing to  the  information  useful  in  selecting  a 
preferred  site; 

(2)  activities  under  section  402(bK2)  relat- 
ing to  surface  based  testing  at  candidate 
sites  that  are  not  selected  as  the  preferred 
site; 

'(3)  the  site  characterization  program  at 
the  preferred  site;  and 

'(4)  such  other  activities  Involving  signifi- 
cant scientific  or  technical  issues  as  the 
Academy  finds  appropriate. 

(d)  The  oversight  board  shall  establish 
procedures  for  the  appropriate  involvement 
in  the  work  of  the  board  by  the  Secretary, 
the  Commission,  affected  states  and  affect- 
ed Indian  tribes.  In  addition  to  other  re- 
ports deemed  appropriate  by  the  Academy, 
the  board  shall  provide  an  annual  report  on 
the  status  of  the  programs  of  the  Secretary 
under  this  Act  that  have  been  reviewed  by 
the  board.  All  reports  of  the  board  shall  be 
available  to  the  Secretary,  the  Commission, 
and  the  public. 

'(e)  The  expenses  of  the  oversight  board 
under  this  section  shall  be  paid  from  the 
Waste  Fund. 

'authorization  op  appropriations 

'Sec.  411.  There  is  authorized  to  be  appro- 
priated from'. 

"(5)  On  page  33,  the  last  line  of  the  table 
of  contents  is  amended  to  read  as  follows: 

'Sec.  410.  Oversight  Board. 

'Sbc.  411.  Authorization  of  Appropria- 
tions.' 

"(6)  On  page  25,  after  line  21,  insert  the 
following  new  subsection: 

'(d)  In  the  event  that  the  Secretary  at  any 
future  time  considers  any  sites  in  crystalline 
rock  for  characterization  or  selection  as  a 
repository,  the  Secretary  shall  give  consid- 
eration as  a  supplement  to  the  siting  guide- 
lines under  section  112  to  potentially  dis- 
qualifying factors  such  as— 

'(1)  seasonal  Increases  in  population: 

'(2)  proximity  to  public  drinking  water 
supplies.  Including  those  of  metropolitan 
areas;  and 

(3)  the  impact  characterization  or  siting 
decisions  would  have  on  lands  owned  or 
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placed  In  trust  by  the  Federal  pjvemment 
for  Indian  tribes.' 

"(8)  on  page  13.  line  5.  strike  the  word  If 
and  insert  in  lieu  thereof  the  phrase  'E:xcept 
as  provided  in  subsection  (1),  if':  and 

•(9)  On  page  18.  after  line  17.  Insert  the 
following  new  subsection  (1): 

(IK  IK  A)  There  is  established  a  MRS 
Review  Commission  (hereinafter  in  this  sub- 
section referred  to  as  the  "MRS  Commis- 
sion"), which  shall  consist  of  three  members 
who  shiUl  be  appointed  by  and  serve  at  the 
pleasure  of  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives. 

(BKi)  Members  of  the  MRS  Commission 
shall  be  appointed  not  later  than  thirty 
days  after  the  date  of  the  enactment  of  this 
subsection  from  among  persons  who  as  a 
result  of  training,  experience  and  attain- 
ments tu%  exceptionally  well  qualified  to 
evaluate  the  need  for  a  monitored  retrieva- 
ble storage  facUity  as  a  part  of  the  nation's 
nuclear  waste  management  system. 

'(C)  The  MRS  Commission  shall  prepare  a 
report  on  the  need  for  a  monitored  retrieva- 
ble storage  facility  as  a  part  of  a  national 
nuclear  waste  management  system  that 
achieves  the  purposes  of  this  Act.  In  prepar- 
ing the  report  under  this  paragraph,  the 
MRS  Commission  shall— 

'(i)  review  the  status  and  adequacy  of  the 
Department's  evaluation  of  the  systems  ad- 
vantages and  disadvantages  of  bringing  such 
a  facility  Into  the  national  radioactive  waste 
disposal  system: 

'(U)  obtain  comment  and  available  data  on 
the  subject  from  affected  parties.  Including 
states  containing  potentially  acceptable 
sites: 

'(ill)  evaluate  the  utility  of  such  a  facility 
from  a  technical  perspective:  and 

(iv)  make  a  recommendation  to  Congress 
as  to  whether  such  a  facUity  should  be  in- 
cluded in  the  national  nuclear  waste  man- 
agement system  in  order  to  achieve  the  pur- 
poses of  this  Act.  Including  meeting  needs 
for  packaging  and  handling  of  sp)ent  nuclear 
fuel,  improving  the  flexibility  of  the  reposi- 
tory development  schedule,  and  providing 
temporary  storage  of  spent  nuclear  fuel  ac- 
cepted for  disposal. 

'(2)  In  preparing  the  »port  and  making 
its  recommendation  aer  paragraph  (1) 
the  MRS  Commissi''  .nail  compare  such  a 
facUity  to  the  alteintiive  of  at-reactor  stor- 
age of  spent  nucleoj  fuel  prior  to  disposal  of 
such  fuel  In  a  repository  under  this  Act. 
Such  comparison  shall  take  into  consider- 
ation the  impact  on— 

'(A)  repository  design  and  construction: 

'(B)  waste  package  design,  fabrication  and 
standardization: 

'(C)  waste  preparation: 

'(D)  the  waste  transportation  system: 

'(E)  the  reliability  of  the  national  system 
for  the  disposal  of  a  radioactive  waste: 

'(P)  the  ability  of  the  Secretary  to  fulfill 
contractual  commitments  of  the  Depart- 
ment under  this  Act  to  accept  spent  nuclear 
fuel  for  disposal;  and 

'(G)  economic  factors,  including  the 
lmpsu;t  on  the  costs  Likely  to  be  Imposed  on 
ratepayers  of  the  nation's  electric  utilities 
for  temporary  at-reactor  storage  of  spent 
nuclear  fuel  prior  to  final  disposal  in  a  re- 
pository, as  well  as  the  costs  likely  to  be  im- 
posed on  ratepayers  of  the  nation's  electric 
utilities  in  buUding  and  operating  such  a  fa- 
culty. 

■(3)  The  report  under  this  subsection,  to- 
gether with  the  recommendation  of  the 
MRS  Commission,  shall  be  transmitted  to 
Congress  between  January  I,  1989  and  Jan- 
uary 20.  1989. 


'(4)(A)(1)  If  the  recommendation  of  the 
MRS  Commission  under  paragraph  (IKD)  Is 
that  the  national  nuclear  waste  manage- 
ment system  should  not  contain  a  moni- 
tored retrievable  storage  faculty,  the  Secre- 
tary may  exercise  his  authority  under  sub- 
section (dK2)  unless  Congress,  within  90  cal- 
endar days  of  continuous  session  of  Con- 
gress (as  computed  for  purposes  of  section 
115)  after  transmission  of  the  recommenda- 
tion of  the  MRS  Commission  under  para- 
graph (3),  passes,  and  there  is  enacted  into 
law.  a  resolution  disapproving  the  deploy- 
ment of  a  monitored  retrievable  storage  fa- 
culty as  a  part  of  the  national  nuclear  waste 
management  system. 

'(11)  Any  resolution  under  this  subpara- 
graph shall  be  Introduced  within  30  days 
after  the  date  of  transmission  of  the  recom- 
mendation of  the  MRS  Commission  under 
paragraph  (3).  Such  a  resolution  shaU  be  ex- 
pedited and  considered  by  Congress  in  ac- 
cordance with  the  procedures  for  consider- 
ation of  a  resolution  of  repository  siting  ap- 
proval under  subsections  U5(d)  through  (g). 
except  the  60-day  period  in  section  II5(dK3) 
shall  be  shortened  to  30  days. 

■(B)  In  all  other  cases,  the  Secretary  may 
exercise  his  authority  under  subsection 
(d)(2).  after  the  report  and  recommendation 
of  the  MRS  Commission  has  been  transmit- 
ted to  Congress. 

(SKAKl)  Each  member  of  the  MRS  Com- 
mission shall  be  paid  at  the  rate  provided 
for  level  III  of  the  Executive  Schedule  for 
each  day  (including  travel  time)  such 
member  Is  engaged  In  the  work  of  the  MRS 
Commission,  tmd  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsls- 
tance  in  the  same  manner  as  Is  permitted 
under  sections  5702  and  5703  of  title  5, 
United  SUtes  Code. 

'(U)  The  MRS  Commission  may  appoint 
and  fix  compensation,  not  to  exceed  the 
rate  of  basic  pay  payable  for  GS-I8  of  the 
General  Schedule,  for  such  staff  as  may  be 
necessary  to  carry  out  Its  functions. 

■(B)(i)  The  MRS  Commission  may  hold 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony  and  receive  such 
evidence  as  the  MRS  Commission  considers 
appropriate.  Any  member  of  the  MRS  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
MRS  Commission. 

(11)  The  MRS  Commission  may  request 
any  Executive  agency,  including  the  Depart- 
ment, to  furnish  such  assistance  or  informa- 
tion, including  records,  data,  files,  or  docu- 
ments, as  the  Commission  considers  neces- 
sary to  carry  out  its  functions.  Unless  pro- 
hibited by  law.  such  agency  shaU  promptly 
furnish  such  assistance  or  information. 

'(iU)  To  the  extent  permitted  by  law.  the 
Administrator  of  the  General  Services  Ad- 
ministration shall,  upon  request  of  the  MRS 
Commission,  provide  the  MRS  Commission 
with  necessary  administrative  services,  fa- 
culties, and  support  on  a  reimbursable  basis. 

'(Iv)  The  MRS  Commission  may  procure 
temporary  and  intermittent  services  from 
experts  aind  consultants  to  the  same  extent 
as  Is  authorized  by  section  3109(b)  of  title  5. 
United  States  Code,  at  rates  and  under  such 
rules  as  the  MRS  Commission  considers  rea- 
sonable. 

(C)  The  MRS  Commission  shaU  cease  to 
exist  sixty  days  after  the  submission  to  Con- 
gress of  the  report  required  under  this  sub- 
section. 

'(D)  There  are  authorized  to  be  appropri- 
ated to  the  MRS  Conunisslon  to  carry  out 
the  purposes  of  this  subsection  such  sums  as 
may  be  necessary.',  and 


"(10)  section  402  is  amended  by  adding  the 
following  new  subsection: 

■(mKl)  The  Secretary,  or  his  designee. 
shaU  value  land  for  leasehold  or  ownership 
title  for  purposes  of  site  characterization 
and  repository  development  in  a  manner 
that,  in  the  opinion  of  the  Secretary  or  such 
designee,  addresses  the  unique  geophysical 
attributes  causing  such  land  to  be  selected 
as  a  candidate  site  for  deep  geologic  disposal 
for  high-level  radioactive  waste  and  spent 
nuclear  fuel. 

■(2KA)  The  Secretary,  in  acquiring  private 
land  for  site  characterization  and  repository 
development  under  this  Act.  shaU.  to  the 
extent  practicable— 

'(1)  acquire  such  private  land  only  after  a 
site  characterization  plan  has  been  Issued 
under  section  113:  and 

'(U)  minimize  the  disruption  of  private  use 
of  lands  In  the  vicinity  of  those  acquired. 

'(B)  Nothing  in  subparagraph  (A)  affects 
the  authority  of  the  Secretary  to  secure  a 
leasehold  Interest,  easement,  or  right  of  way 
that  the  Secretary  determines  is  necessary 
to  carry  out  the  purposes  of  subsection  (a) 
(2). 

'(3)  The  Secretary  shall  offer  any  land- 
owner, or  his  heirs,  first  right  to  repurchase 
any  land  previously  secured  from  such  land- 
owner for  site  characterization  or  repository 
development,  should  the  site  be  found  un- 
suitable, and  after  the  site  has  been  fully  re- 
claimed as  required  under  section  113.'.". 


REID  AMENDMENT  NO.  1158 

Mr.  REID  proposed  an  amendment 
to  the  bill  (H.R.  2700)  supra:  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

"SEC.       .   IMPORTANCE  OF   PUBLIC   HEALTH   AND 
SAFETY  IN  SITE  CHARACTERIZATION. 

"(a)  Notwithstanding  any  other  provision 
of  law  or  this  Act.  the  Secretary  of  Energy, 
in  selecting  the  preferred  site  for  character- 
ization as  a  permanent  nuclear  waste  reposi- 
tory shall  give  primary  consideration  to  po- 
tentially adverse  Impacts  on  the  public 
health  and  safety  of  l(x»ting  a  repository  at 
such  site. 

"(b)  All  other  considerations  shall  be  sub- 
ordinate to  that  In  paragraph  (a)  above." 


REID  (AND  ADAMS)  AMENDMENT 
NO.  1159 

Mr.  REID  (for  himself  and  Mr. 
Adams)  proposed  an  amendment  to 
the  bill  (H.R.  2700)  supra:  as  follows: 

At  the  appropriate  place  in  the  biU.  add 
the  following: 

"Sec.  .  Nothing  in  this  act  shall  ratify  or 
exempt  from  judicial  review  prior  admiiUs- 
tratlve  or  executive  actions  or  decisions  re- 
lated to  the  repository  site  selection  process 
under  the  Nuclear  Waste  Policy  Act  of  1982. 
In  the  event  that  any  action  of  the  Secre- 
tary of  Energy.  President,  the  Administra- 
tor of  the  Environmental  Protection  Agency 
or  the  Nuclear  Regulatory  Commission 
under  any  provision  of  the  Nuclear  Waste 
PoUcy  Act  of  1982  prior  to  the  date  of  enact- 
ment of  this  act  Is  by  judicial  decision  in- 
validated or  affected  in  such  a  way  as  to 
modify  or  render  invaUd  the  candidate 
status  of  any  or  aU  candidate  sites  recom- 
mended for  site  characterization,  such  site 
or  sites  shaU  not  be  eligible  for  selection  as 
the  preferred  site  for  sequential  character- 
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izatlon  as  a  permanent  nuclear  waste  reposi- 
tory." 


MITCHELL  (AND  COHEN) 
AMENDMENT  NO.  1160 

Mr.  JOHNSTON  (for  Mr.  Mitchell. 
for  himself  and  Mr.  Cohen)  proposed 
an  amendment  to  the  bill  (H.R.  2700) 
supra;  as  follows: 

On  page  5,  after  line  20,  add  the  following 
new  paragraph: 

"The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  use  not  to  exceed  $300,000  to  conduct  a 
reconnaissance  level  study  with  respect  to 
the  Androscoggin  River  Basin  and  its  tribu- 
taries. Maine." 


JOHNSTON  AMENDMENT  NO. 
1161 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  bUl  (H.R.  2700) 
supra;  as  follows: 

On  page  13  line  18  Insert  the  foUowing 
before  the  colon:  "Conservationist." 

On  page  15  line  1  strike  "$1,404,738,000" 
and  insert  "$1,400,000,000". 

On  page  15  line  10  insert  the  foUowing 
before  the  period:  "Provided  further.  That 
none  of  the  funds  made  avaUable  under  'Op- 
eration and  Maintenance,  General'  shall  be 
used  to  pay  the  expenses  of  the  Department 
of  the  Army  regulatory  activities". 

On  page  15  line  22  strike  "$55,262,000" 
and  insert  '"$60,000,000". 

On  page  15  line  23  insert  the  foUowing 
before  the  period:  "Provided,  That 
$5,000,000  shaU  be  avaUable  for  obligation 
only  after  the  Secretary  of  the  Army  in  con- 
sultation with  the  U.S.  Army  Corps  of  Engi- 
neers has  submitted  to  the  appropriate  Con- 
gressional committees  concurrently  with 
transmission  of  the  fiscal  year  1989  budget, 
a  legislative  proposal,  including  fee  sched- 
ules, to  recover  all  actual  costs  of  Depart- 
ment of  the  Army-Civil  regulatory  pro- 
grams: Provided  further.  That  the  Secretary 
of  the  Army  shaU  work  with  the  General 
Accounting  Office  to  ensure  that  effective 
auditing  and  cost  accounting  procedures 
which  meet  standards  acceptable  to  the 
ComptroUer  General  are  established  at  the 
earliest  possible  time". 

On  page  18  after  line  19  Insert  the  foUow- 
ing new  section. 

"Sec.  .  None  of  the  funds  made  avaUable 
under  'Department  of  Defense— Civil,  De- 
partment of  the  Army,  Corps  of  Engineers— 
Civir,  except  as  provided  for  under  'General 
RegiUatory  Functions',  shall  be  used  to  pay 
the  expenses  of  the  Department  of  the 
Army— CivU  regulatory  activities." 

On  page  55  line  7  Insert  the  foUowing 
before  the  colon:  "or  PubUc  Law  100-119". 

On  page  25  line  12  strike  "$30,809,000" 
and  insert  in  lieu  thereof:  "$29,809,000". 

On  page  25  line  19  strike  "$29,472,000" 
and  Insert  in  Ueu  thereof:  ""$28,472,000". 

On  page  25  line  25  insert  the  foUowing 
before  the  period:  "':  Provided  further.  That 
not  to  exceed  $1,009,000  shaU  be  avaUable 
for  the  Hidalgo  County  Irrigation  District 
No.  1  supplemental  loan". 

On  page  21  line  4  insert  the  foUowing 
before  the  colon:  ":  Provided  further.  That 
within  avaUable  funds  $18,400,000  shaU  be 
for  continuing  the  clean-up  and  related  ac- 
tivities of  the  Kesterson  Reservoir  and  the 
San  Luis  Drain  of  the  Central  Valley 
Project  in  California". 


WILSON  (AND  CRANSTON) 
AMENDMENT  NO.  1162 

Mr.  JOHNSTON  (for  Mr.  Wilson, 
for  himself  and  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2700)  supra;  as  follows: 

On  page  6  after  line  8  add  the  foUowing 
new  paragraph: 

"The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  directed 
to  use  not  to  exceed  $450,000  to  conduct  re- 
cormalssance  level  feasibility  studies  for 
raising  Pine  Flat  Dam  on  the  Kings  River, 
California,  for  the  purposes  of  providing  ad- 
ditional water  storage  capacity  and  other  re- 
lated purposes." 


STAFFORD  (AND  LEAHY) 
AMENDMENT  NO.  1163 

Mr.  JOHNSTON  (for  Mr.  Stafford. 
for  himself  and  Mr.  Leahy)  proposed 
an  amendment  to  the  bill  (H.R.  2700) 
supra;  as  follows: 

On  page  12.  line  10.  strike  the  period  and 
insert  a  semicolon  and  the  foUowing:  "Shel- 
bume  Bay,  Vermont.". 


life  cycle  costs  for  research,  development, 
design,  construction,  operating  expenses 
and  revenues  and  the  levelized  unit  prod- 
ucts costs  relating  to  the  replacement  pro- 
duction reactor  alternatives  considered.  The 
recommendations  of  the  Secretary  shaU  in- 
clude a  recommendation  with  respect  to  the 
preferred  alternatives  for  achieving  replace- 
ment nuclear  materials  production  capacity, 
including  the  number  of  production  reactors 
required,  the  preferred  technologies,  and 
the  preferred  sites,  and  a  time  schedule  for 
their  acquisition,  construction,  and  oper- 
ation. The  provision  of  the  National  Envi- 
ronmental PoUcy  Act  (43  U.S.C.  4321.  et 
seq)  shaU  not  apply  to  any  actions  taken  by 
the  Secretary  In  the  conduct  of  activities  as- 
sociated with  the  preparation  of  such 
report,  including,  but  not  limited  to,  the  for- 
mulation of  an  acquisition  strategy  or  the 
selection  of  alternative  technologies  and 
sites  for  replacement  production  reactors." 


SPECTER  (AND  HEINZ) 
AMENDMENT  NO.  1164 

Mr.  JOHNSTON  (for  Mr.  Specter, 
for  himself  and  Mr.  Heinz)  proposed 
an  amendment  to  the  bill  (H.R.  2700) 
supra;  as  follows: 

On  page  12  between  lines  9  and  10  add  the 
following:  "Presque  Isle  Peninsula,  Erie, 
Pennsylvania;". 


McCLURE  (AND  SYMMS) 
AMENDMENT  NO.  1165 

Mr.  McCLURE  (for  himself  and  Mr. 
S'yMMS)  proposed  an  amendment  to 
the  bill  H.R.  2700,  supra;  as  follows: 

On  page  41,  insert  on  line  20  before  the 
period  the  following: 

'Provided,  That  within  the  funds  avaU- 
able within  materials  production  activities, 
the  Secretary  of  Energy  shaU  prepare  and 
submit  to  the  Committee  on  Appropriations 
and  Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  not  later  than 
May  1,  1988,  an  acquisition  strategy  report 
for  replacement  production  reactors.  Such 
report  shaU  provide  the  rationale  and  de- 
scription of  the  recommended  acquisition 
strategy  for  replacement  nuclear  materials 
production  capacity  that  would  fulfUl  the 
long-term  requirements  of  the  United  States 
for  tritium  and  plutonium,  including  the 
recommendation  of  the  Nuclear  Weapons 
CouncU  with  respect  to  matters  within  the 
responsibUlty  of  the  CouncU.  Such  report 
also  shaU  Include  an  analysis  of  whether  or 
not  the  acquisition  strategy  should  provide 
for  the  procurement  and  construction  of 
two  or  more  replacement  production  reac- 
tors, either  concurrently  or  sequentlaUy. 
Such  report  also  shaU  Include,  but  not  be 
limited  to  an  analysis  of  the  use  of  alterna- 
tive reactor  technologies  at  one  or  more 
sites  based  on  the  most  current  information 
including  overaU  program  costs  and  sched- 
ules, safety,  environmental  and  licensing 
features,  strategic  and  national  security 
benefits,  and  amortization  of  reactor  capital 
and  operating  costs  through  the  sale  of  by- 
product steam.  Such  retx>rt  shaU  include  a 
comprehensive  comparative  financial  analy- 
sis and  cost  estimate  including  annual  and 


METZENBAUM  (AND  GLENN) 
AMENDMENT  NO.  1166 

Mr.  METZENBAUM  (for  himself 
and  Mr.  Glenn)  proposed  an  amend- 
ment to  the  bill  (H.R.  2700)  supra;  as 
follows: 

On  page  39,  line  4,  strike  the  period  and 
insert  in  Ueu  thereof:  ":  Provided  further. 
That  within  six  months  from  the  date  of  en- 
actment of  this  act  the  Department  Is  di- 
rected to  complete  a  study  for  deploying  an 
Atomic  Vapor  Laser  Isotope  Separation  pro- 
duction facUity  which  Is  co-located  with  the 
existing  enrichment  faclUties  near  Ports- 
mouth, Ohio.". 


BUMPERS  AMENDMENT  NOS. 
1167  AND  1168 

Mr.  BUMPERS  proposed  two 
amendments  to  the  bill  (H.R.  2700) 
supra;  as  follows: 

At  the  appropriate  place  in  the  blU  add 
the  foUowing: 

"Sec.  .  The  McCleUan-Kerr  Arkansas 
River  navigation  project  authorized  under 
the  comprehensive  plan  for  the  Arkansas 
River  Basin  by  section  3  of  the  Act  entitled 
'An  Act  authorizing  the  construction  of  cer- 
tain pubUc  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes,'  ap- 
proved June  28,  1938  (52  Stat.  1218),  and 
section  10  of  the  Flood  Control  Act  of  1946 
(60  Stat.  647),  is  modified  to  include  munici- 
pal. Industrial  and  agricultural  water  supply 
as  authorized  project  purposes.  Withdrawals 
of  water  for  such  purposes  may  be  permit- 
ted to  the  extent  that  such  withdrawals  are 
consistent  with  applicable  State  laws  and  do 
not  interfere  with  the  other  authorized  pur- 
poses." 

On  page  12,  between  lines  8  and  9  Insert 
"MUl  Creek,  Fort  Smith,  Arkansas:" 


EVANS  (AND  ADAMS) 
AMENDMENT  NO.  1169 

Mr.  EVANS  (for  himself  and  Mr. 
Adams)  proposed  an  amendment  to 
the  biU  (H.R.  2700)  supra;  as  follows: 

On  page  36.  line  15.  insert  the  foUowing 
new  section: 

Sec.  206.  Section  208  of  the  Reclamation 
Authorization  Act  of  1976  (90  SUt.  1324, 
1327)  is  amended  by  deleting  "$39,370,000 
(January  1976  prices),  plus  or  minus  such 
amounts,  If  any,"  and  Inserting  in  Ueu 
thereof   "$88,000,000  (January  1987  prices). 
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provided  that  of  the  (88,000.000  authorized 
herein,  only  $18,000,000  thereof  may  be  ad- 
Justed  by  such  amounts,  plus  or  minus,". 


MIKUI^KI  AMENDMENT  NO.  1170 

Mr.  JOHNSTON  (for  Ms.  Mikulski) 
proposed  an  amendment  to  the  bill 
(HJl.  2700)  supra;  as  follows: 

On  pace  49  after  line  20  insert  the  follow- 
ing: 

Sk.  .  The  Federal  Energy  Regulatory 
Commission  is  authorized  to  extend  the 
time  period  required  for  commencement  of 
construction  of  Project  No.  4506  for  an  addi- 
tional two  years  upon  application  by  the  li- 
censee to  the  Federal  Energy  RegvUatory 
Commission  If  the  Federal  Energy  Regula- 
tory Commission  determines  that  an  exten- 
sion is  warranted  under  the  standard  set 
forth  in  section  13  of  the  Federal  Power  Act 
and  is  in  the  public  interest. 


DURENBERGER  AMENDMENT 
NO.  1171 

Mr.  JOHNSTON  (for  Mr.  Dureh- 
BERGCR)  proposed  an  amendment  to 
the  bill  (H.R.  2700)  supra;  as  follows: 

On  page  18  after  line  19  Insert  the  follow- 
ing: 

Sk.  .  The  undesignated  paragraph 
under  the  heading  "Noyes,  Minnesota,"  in 
section  401(d)  of  PubUc  Law  99-662  (100 
Stat.  4131)  is  amended  by  striking  out 
"$250,000"  and  inserting  in  lieu  thereof 
"$650,000". 


JOHNSTON  AMENDMENT  NO. 
1172 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  bill  (H.R.  2700) 
supra;  as  follows: 

On  page  41,  line  20,  after  the  word  "oper- 
ations.", insert  the  following:  "Provided  fur- 
ther. That  of  these  funds  $20,000,000  shall 
be  made  available  for  the  Hanford  Waste 
Vitrification  Plant  (Project  88-I>-173).". 


HECHT  (AND  REHD)  AMENDMENT 
NOS.  1173  THROUGH  1177 

Mr.  HECHT  (for  himself  and  Mr. 
Reid)  proposed  five  amendments  to 
the  biU  (H.R.  2700)  supra;  as  follows: 

Amendment  No.  1173 

On  page  40,  insert  at  the  end  of  the  provi- 
sion with  the  caption  "Nuclear  Waste  Dis- 
posal Fund",  the  following:  "E^xcept  that 
such  measure  shall  be  effective  as  if  it  had 
been  enacted  with  the  following  amendment 
Included  therein: 

On  page  33,  line  9,  insert  the  following 
new  section  7  and  redesignate  section  7  as 
section  8: 

'REPORT 

'Sec.  7.  In  the  event  that  the  Secretary 
undertakes  characterization  of  a  site  at 
Yucca  Mountain.  Nevada,  for  a  nuclear 
waste  repository,  under  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended,  such  site 
characterization  shall  include  research  to 
examine  the  potential  effects  on  such  site  of 
continued  testing  of  nuclear  weapons  at  the 
Nevada  Test  Site  including,  but  not  limited 
to.  whether  such  testing  would  cause  earth- 
quakes at  such  site,  movement  along  faults 
affecting  such  site,  or  damage  to  such  a  re- 
pository If  located  at  such  site.'." 


Amendment  No.  1174 

On  page  40,  insert  at  the  end  of  the  provi- 
sion with  the  caption  "Nuclear  Waste  Dis- 
posal Fund",  the  following:  "Except  that 
such  measure  shall  be  effective  as  if  it  had 
been  enacted  with  the  following  amendment 
Included  therein: 

'(1)  Insert  the  following  new  section  11  of 
the  Nuclear  Waste  Policy  Act  of  1983  on 
page  30,  line  8  of  said  bill: 
report 

'Sec.  11.  The  comprehensive  statement  of 
the  Secretary  pursuant  to  section  114  shall 
include  a  comparative  analysis  of  the  eco- 
nomics of  nuclear  waste  management  strate- 
gies based  on  ( 1)  reprocessing  spent  fuel  as  a 
source  of  new  fuel  for  light  water  reactors 
and  the  disposal  of  the  resultant  nuclear 
wastes  and  (2)  direct  disposal  of  spent  fuel. 
Such  analysis  shall  also  compare  the  advan- 
tages and  disadvantages  of  such  strate- 
gies.'." 

Amendment  No.  1175 

On  page  40,  Insert  at  the  end  of  the  provi- 
sion with  the  caption  "Nuclear  Waste  Dis- 
posal Fund",  the  following:  "Except  that 
such  measure  shall  be  effective  as  if  it  hsul 
been  enacted  with  the  following  amendment 
included  therein: 

(1)  On  page  31,  line  19,  delete  the  quote 
and  Insert  in  lieu  thereof  the  following  new 
subsection: 

'(f)  There  Is  hereby  authorized  to  be  ap- 
propriated such  fund  as  may  be  necessary 
from  the  Nuclear  Waste  Fund,  without 
fiscal  year  limitation,  to  the  Secretary  of 
Energy  for  use  in  the  upgrading  and  con- 
struction of  road  and  rail  facilities  to  be  uti- 
lized in  the  transportation  of  spent  nuclear 
fuel  and  highlevel  radioactive  waste  within 
the  State  in  which  a  repository  Is  located 
under  this  Act.  Obligation  of  such  funds  by 
the  Secretary  shall  be  on  the  basis  of  need 
as  determined  by  the  Secretary  after  consid- 
eration of  the  availability  of  alternative 
sources  of  funding.  Obligations  of  funds 
under  this  subsection  may  be  made  only 
after  consultation  with  the  governor  of  such 
SUte.'." 

Amendment  No.  1176 

At  the  appropriate  place  in  the  bill  add 
the  following: 

"Within  45  days  of  the  passage  of  this 
Act,  the  Secretary  is  directed  to  report  to 
the  Congress  on  the  amount  of  funds  neces- 
sary annually  over  the  next  5  years  to: 

"(I)  conduct  a  detailed  research  program 
on  the  subseabed  disposal  of  nuclesir  wastes; 

"(2)  Identify  and  assess  potential  impacts 
of  subseabed  disposal  on  human  health  and 
the  marine  environment;  and 

"(3)  Develop  preliminary  designs  for  a 
subseabed  disposal  system.  Including  esti- 
mated costs  and  institutional  require- 
ments." 

Amendment  No.  1177 

On  page  40.  Insert  at  the  end  of  the  provi- 
sion with  the  caption  "Nuclear  Waste  Dis- 
posal Fund."  the  following:  "Except  that 
such  measure  shaU  be  effective  as  if  it  had 
been  enacted  with  the  following  amendment 
included  therein: 

'On  Page  33.  between  lines  8  and  9.  insert 
the  following  new  section,  and  renumber 
the  subsequent  sections  accordingly: 

'SUBSEABED  disposal 

'Sec.  7.  (a)  OmcE  or  Seabed  Disposal  Re- 
search.—There  is  hereby  established  an 
Office    of    Subseabed    Disposal    Research 


within  the  Office  of  Energy  and  Research 
of  the  Department  of  Energy.  The  Office 
shall  be  headed  by  a  Director,  who  shall  be 
a  member  of  the  Senior  Executive  Service 
appointed  by  the  Director  of  the  Office  of 
Energy  Research,  and  compensated  at  a 
rate  determined  by  applicable  law. 

'(b)  Functions  of  Director.— The  Direc- 
tor of  the  Office  of  Subseabed  Disposal  Re- 
search shall  be  responsible  for  carrying  out 
research,  development,  and  demonstration 
activities  on  all  aspects  of  sut>seabed  dispos- 
al of  high  level  radioactive  waste  and  spent 
nuclear  fuel,  subject  to  the  general  supervi- 
sion of  the  Secretary.  The  Director  of  the 
Office  shall  be  directly  responsible  to  the 
Director  of  the  Office  of  Energy  Research, 
anA  the  first  such  Director  shall  be  appoint- 
ed within  thirty  days  of  the  date  of  the  en- 
actment of  this  Act. 

'(c)  In  carrying  out  his  responsibilities 
under  tills  Act,  the  Secretary  may  make 
grants  to,  or  enter  Into  contracts  with,  the 
Seabed  Consortium  described  In  Subsection 
(d)  of  this  Section,  and  other  persons. 

(d)  Seabed  CoNsoRxiin*.- (1)  Within  60 
days  of  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  establish  a  university- 
based  Seabed  Consortium  involving  leading 
oceanographlc  universities  and  institutions, 
national  laboratories,  and  other  organiza- 
tions to  investigate  the  technical  and  insti- 
tutional feasibility  of  subseabed  disposal. 

'(2)  The  Seabed  Consortium  shall  develop 
a  research  plan  and  budget  to  achieve  the 
following  objectives  by  1995: 

'(i)  demonstrate  the  capacity  to  identify 
and  characterize  potential  subseabed  dispos- 
al sites; 

'(ii)  develop  conceptual  designs  for  a  sub- 
seabed  disposal  system,  including  estimated 
costs  and  institutional  requirements; 

'(ill)  identify  and  assess  the  potential  im- 
pacts of  subseabed  disposal  on  the  human 
and  marine  environment. 

(3)  In  1990.  and  again  in  1995,  the  Sub- 
seabed  Consortium  shall  report  to  Congress 
on  the  progress  being  made  in  achieving  the 
objectives  of  subparagraph  (2). 

'(e)  Annual  Report.— The  Director  of  the 
Office  of  Subseabed  Disposal  Research  shall 
annually  prepare  and  submit  a  report  to  the 
Congress  on  the  activities  and  expenditures 
of  the  Office. 

'(f)  Funding  Authorization.— Such  fundis 
are  hereby  authorized  to  be  appropriated  as 
are  necessary  for  carrying  out  the  purposes 
of  this  section.'." 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  1178 

Mr.  BINGAMAN  (for  himself,  Mr. 
Kennedy,  Mr.  Domenici.  Mr.  Wilson, 
and  Mr.  Cranston)  proposed  an 
amendment  to  the  bill  (H.R.  2700) 
supra;  as  follows: 

On  page  41,  line  20,  after  the  period  insert 
the  following:  "Provided,  further.  That  of 
the  amount  appropriated  to  the  Depart- 
ment of  Energy  In  this  paragraph, 
$125,600,000  may  be  obligated  only  for  the 
verification  and  control  tecluiology  program 
of  the  Department  of  Energy.". 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  1179 

Mr.  BINGAMAN  (for  himself,  Mr. 
DoBiENici  and  Mr.  Inoute)  proposed 
an  amendment  to  the  bill  (H.R.  2700) 
supra;  as  follows: 
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On  page  12,  between  lines  10  and  11, 
insert  the  following: 

The  Secretary  of  the  Army,  because  of  the 
Federal  trust  relationship  that  links  the 
United  States  and  Indian  people.  Is  directed 
to  expend  within  available  funds  not  to 
exceed  $50,000  to  plan  and  not  to  exceed 
$700,000  to  design  and  engineer  appropriate 
works  to  alleviate  high  ground  water  prob- 
lems on  agricultural  lands  owned  by  Cochlti 
Pueblo,  New  Mexico,  directly  downriver 
from  Cochlti  Dam:  Provided,  however.  That 
no  such  funds  shall  be  expended  by  the  Sec- 
retary for  design  and  engineering  untU  the 
Secretary  and  the  Tribal  council  of  the 
Pueblo  have  agreed  in  writing  to  a  plan  of 
design  that,  in  the  Judgment  of  both  parties, 
will  resolve  the  problems  related  to  such 
high  ground  water:  And,  provided  further. 
That  the  Secretary  and  the  Tribal  Council 
of  the  Pueblo  shall  continue  to  negotiate, 
and,  if  the  parties  so  agree,  the  Secretary 
shall  submit  to  Congress,  if  appropriate,  a 
proposed  settlement  that  would  be  in  lieu 
of,  or  in  addition  to.  any  construction  of 
works  for  the  purposes  of  alleviating  high 
ground  water  problems.  For  the  purposes  of 
this  negotiation  only,  the  provisions  of  sec- 
tion 3  of  the  Act  of  May  15.  1928  (45  sUt. 
535,  ch.  569;  33  U.S.C.  702c)  and  sections 
2401(a),  2401(b),  and  2680(a)  of  title  28. 
United  States  Code,  are  waived.  Nothing  in 
this  paragraph  shall  be  construed  to  preju- 
dice the  rights,  responsibilities,  and  defenses 
of  either  party  in  any  litigation  between  the 
Pueblo  and  the  United  States,  nor  commit 
the  Secretary  •  •  •  solution  of  the  contro- 
versy. 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  1180 

Mr.  BINGAMAN  (for  himself  and 
Mr.  Domenici)  proposed  an  amend- 
ment to  the  bUl  (H.R.  2700)  supra;  as 
follows: 

On  page  15,  between  lines  19  and  20, 
Insert  the  following: 

The  Secretary  of  the  Army,  with  the  use 
of  available  funds,  is  directed  to  prepare  a 
revised  master  plan  for  recreation  and  re- 
source management  for  Abiquiu  Dam  and 
Reservoir,  Rio  Chama,  New  Mexico  at  a 
total  federal  cost  not  to  exceed  $100,000. 
The  findings  of  the  revised  master  plan 
shall  be  furnished  to  the  Congress  no  later 
than  January  31,  1989. 


DASCHLE  AMENDMENT  NO.  1181 

Mr.  JOHNSTON  (for  Mr.  Daschle) 
proposed  an  amendment  to  the  bill 
(H.R.  2700)  supra;  as  follows: 

On  page  36.  between  lines  14  and  15, 
insert  the  following: 

"Sec.  .  The  Secretary  of  the  Interior  is 
directed  to  use  not  to  exceed  $70,000  in 
fiscal  year  1988  for  soil  classification  studies 
required  to  complete  the  integration  of  the 
Hilltop  Irrigation  District  as  a  Federal  unit 
of  the  Pick-Sloan  Missouri  River  Basin  pro- 
gram.". 


CONRAD  AMENDMENT  NOS.  1182 
AND  1183 

Mr.  CONRAD  proposed  two  amend- 
ments to  the  bill  (H.R.  2700)  supra;  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"Sec.  .  Notwithstanding  title  II  of  the 
Reclamation    Authorization    Act    of    1975 


(Public  Law  94-228),  the  city  of  Dickinson, 
North  Dakota,  is  forgiven  all  obligations  in- 
curred by  such  city  under  the  contract 
(numbered  9-07-60- WR052)  entered  into 
with  the  Secretary  of  the  Interior  or  his  de- 
legatee. 

(b)(1)  The  Secretary  of  the  Interior, 
acting  through  the  Commissioner  of  the 
Bureau  of  Reclamation,  is  authorized  to 
enter  into  a  new  repayment  contract  with 
the  city  of  Dickinson  the  terms  of  which 
shall  entitle  the  city  of  Dickinson  to  water 
supply  benefits  provided  by  the  bascule  gate 
project  authorized  by  title  II  of  the  Recla- 
mation Authorization  Act  of  1975  in  consid- 
eration for  repayment  of  the  costs  of  the 
bascule  gate  project  as  provided  In  para- 
graph (2). 

(2)  Repayment  terms  of  the  new  contract 
shall  provide  for— 

(A)  repayment  by  the  city  of  Dickinson  of 
the  capital  cost  of  the  bascule  gate  project 
of  $1,625,000  over  a  period  of  40  years  at  an 
interest  rate  of  7.21  per  centum  per  annum; 
and 

(B)  payment  of  the  annual  operation, 
maintenance,  and  replacement  costs  of  the 
project  facilities. 

At  the  appropriate  place  in  the  biU,  Insert 
the  following: 

That  (a)  notwithstanding  any  other  provi- 
sions of  law,  the  city  of  Minot,  North 
Dakota,  is  relieved  of  all  liability  for  repay- 
ment to  the  United  States  of  the  sum  of 
$1,026,489.29  associated  with  the  excess  ca- 
pacity of  the  Mlnot  Pipeline  resulting  from 
enactment  of  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986  (Public  Law  99- 
294). 

(b)  The  relief  from  liability  for  repayment 
granted  by  subsection  (a)  shall  be  effective 
retroactive  to  January  1,  1978,  the  start  of 
the  city  of  Minot's  repayment  obligation 
under  the  1972  repayment  contract  with  the 
Bureau  of  Reclamation. 

(c)  If  the  excess  capacity  referred  to  in 
subsection  (a)  is  ever  used,  the  city  of  Minot 
shall  reimburse  the  United  States  for  the 
costs  referred  to  in  subsection  (a)  propor- 
tionate to  the  actual  use  of  the  excess  ca- 
pacity. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  armed  services 
Mr.  BYRD.  Mr.  President,  I  aslc 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  12, 
1987,  in  open  session  to  consider  the 
nomination  of  PYanlc  C.  Carlucci,  to  be 
Secretary  of  Defense. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  aging 
Mr.  BYRD.  Mr.  President,  I  asl^ 
unanimous  consent  that  the  Subcom- 
mittee on  Aging,  of  the  Committee  on 
Labor  and  Human  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  November  12, 
1987,  to  conduct  a  hearing  on  the 
"Volunteer  Service  Promotion  Act  of 
1987,"  S.  1189. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMTITEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday  November  12,  1987,  to  re- 
ceive testimony  concerning  H.R.  2325, 
a  bill  to  authorize  the  acceptance  of  a 
donation  of  land  for  addition  to  Big 
Bend  National  Parlt,  in  the  State  of 
Texas;  and  H.R.  2416,  a  biU  to  estab- 
lish the  Jimmy  Carter  National  His- 
toric Site  and  Preservation  District  in 
the  State  of  Georgia;  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  <X>NSUMER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee,  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  November  12, 
1987,  to  hold  hearings  on  S.  1518,  the 
Methanol  and  Alternative  Fuels  Pro- 
motion Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICA'TIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Communications,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  12,  1987,  to  hold  oversight 
hearings  on  the  20th  Anniversary  of 
Public  Broadcasting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  ATPAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  November  12, 
1987,  to  hold  a  hearing  on  S.  1039,  a 
bill  to  review  and  determine  the 
impact  of  Indian  tribal  taxation  on 
reservations  and  residents;  and,  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  November  12,  1987.  to 
hold  a  hearing  on  S.  1722  and  S.  1723, 
bills  to  establish  a  National  American 
Indian  Museum  with  the  Rules  Com- 
mittee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMTTTEE  ON  INTELUGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  12, 
1987,  to  hold  a  hearing  on  intelligence 
matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COKMITTKI  OH  UW OR  AND  HUMAN  RCSOXJHCKS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  November 
12,  1987.  to  conduct  an  executive  ses- 
sion on  "Family  Planning,"  S.  1366. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


CLAP:  A  SUCCESSFUL  PUBUC 
HOUSING  PROGRAM 

(By  request  of  Mr.  Bykd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Recoro:) 

•  Mr.  GORE.  Mr.  President,  recently 
the  Tullahoma,  TN,  Housing  Author- 
ity successfully  completed  4  years  of 
work,  and  its  application  for  $1.1  mil- 
lion Comprehensive  Improvement  As- 
sistance Program  [CLAP]  grant  was 
approved  by  the  Department  of  Hous- 
ing and  Urban  Development.  This 
news.  In  Itself,  Is  not  remarkable.  By 
the  end  of  fiscal  year  1986.  approxi- 
mately $8.9  billion  of  capital  improve- 
ments had  been  financed  through  this 
program. 

For  Tullahoma,  this  grant  means 
that  107  units  of  public  housing,  first 
opened  33  years  ago,  will  be  upgraded. 
The  low-income  families  and  elderly 
persons  who  live  In  those  units  will.  In 
the  words  of  THA  Chairman  Richard 
Franks,  have  good,  decent  places  to 
live.  Work  will  begin  on  the  Dossett 
Homes  and  Carver  Apartments  In  the 
middle  of  next  year.  They  will  receive 
modem  energy-saving  windows,  kitch- 
ens, baths,  flooring,  and  other  needed 
improvements. 

As  this  CLAP  grant  and  many  others 
are  announced  for  various  projects 
across  the  country,  I  believe  we  would 
do  well  to  reflect  on  the  role  of  Public 
and  Indian  Housing  Authorities,  the 
CLAP  Program  specifically,  and  the 
Nation's  housing  policy  generally. 

The  Tullahoma  Housing  Authority 
is,  I  think,  typical  of  PHA's  across 
America.  It  supervises  seven  projects, 
and  the  THA  staff  Is  constantly  striv- 
ing to  Improve  Its  accounting  aind 
management  techniques.  But  at  THA. 
simply  supervising  Is  not  enough.  Staff 
members  have  passed  out  Information 
on  the  Tullahoma  Cares  Adult  Liter- 
acy Program,  and  THA  has  offered 
space  to  hold  reading  classes.  This 
public  housing  authority  takes  serious- 
ly its  goal  to  help  people  get  on  their 
feet,  move  out  of  public  housing,  and 
eventually  become  homeowners  them- 
selves. 

Quite  often,  we  hear  through  letters 
and  constituent  meetings  that  there 
are  problems  in  public  housing.  Of 
course,  that  is  true,  and  those  prob- 
lems—especially in  larger  complexes  in 
big  cities— cannot  be  Ignored.  However. 


it  is  my  belief  that  the  PHA's  general- 
ly are  conscientious  In  their  manage- 
ment of  housing  projects  and  anxious 
to  provide  good  service  to  tenants.  But 
they  are  burdened  by  a  severe  lack  of 
resources  to  cope  with  the  deteriora- 
tion of  existing  facilities. 

For  Instance,  the  administration's 
budget  called  for  a  75-percent  cut  in 
the  CLAP  Program.  Congress  rightly 
rejected  such  a  drastic  step,  but  the 
ever-shrinking  pool  of  resources  for 
programs  of  this  type  make  future 
funding  susceptible  to  additional  cuts. 
It  Is  my  hope  that  we  will  realize  that 
Investments  In  the  public  housing  are 
Just  that.  Investments,  and  the  price  of 
allowing  Americans  to  live  In  deterio- 
rating public  housing  will  cost  us 
much  more  in  capital  and  human 
terms  than  the  relatively  small 
amount  needed  now  to  keep  these 
units  fit. 

Mr.  President,  since  1981.  the  dec- 
ades-old national  commitment  to 
public  housing  has  all  but  been  aban- 
doned. The  number  of  subsidized 
units,  along  with  the  budget  authority 
for  subsidy  programs,  has  been 
slashed  by  more  than  two-thirds. 
There  Is  simply  not  enough  housing 
for  low  and  very  low  Income  house- 
holds. As  this  trend  continues,  the 
homeless  population  In  America  in- 
creases as  much  as  25  percent  per 
year.  We  need  a  recommitment  of  re- 
sources for  new  construction  and  sig- 
nificant rehabilitation  of  conventional 
public  housing. 

In  the  face  of  a  severe  lack  of  ade- 
quate resources,  local  PHA's  are  strug- 
gling to  provide  the  best  service  possi- 
ble. I  congratulate  the  Tullahoma 
Housing  Authority:  Executive  Director 
Elaine  Mann;  and  authority  members 
Richard  Franks.  Ted  BaU.  Jr..  T.E. 
(Gene)  Northern.  Rev.  Henry  Tate. 
Robert  B.  Moyer.  and  Alderman 
James  Shelton.  Their  work  and  the 
work  of  other  PHS  member  directors 
Is  vital  to  the  success  of  the  Nation's 
housing  program,  and  they  deserve 
our  thanks  and  continuing  support.* 


INDEPENDENT  JUDICIARY:  A 
KEYSTONE  OF  AMERICAN 
(30VERNMENT 

•  Mr.  DOMENICI.  Mr.  President,  now 
that  the  debate  on  the  nomination  of 
Judge  Robert  Bork  to  serve  on  the  Su- 
preme Court  has  ended,  I  hope  that 
we  can  put  that  debate  Into  proper 
perspective. 

The  controversy  over  whether  to 
confirm  Judge  Bork  was  not  a  debate 
over  his  qualifications  or  his  compe- 
tence— everyone  conceded  that  he  Is 
an  outstanding  legsd  scholar.  Rather, 
the  debate,  at  its  roots,  was  really  a 
controversy  over  the  Independence  of 
the  Federal  Judiciary. 

In  the  view  of  this  Senator,  the  op- 
ponents of  Judge  Bork  attempted  to 
impose  an  orthodoxy  on  Judge  Bork.  a 


legal  litmus  test.  They  took  him  to 
task  for  criticizing  the  rationale  of  a 
number  of  cases,  even  though  a  wide 
variety  of  other  prominent  legal  schol- 
ars had  expressed  similar  concerns. 
This  attack  on  Judge  Bork  was.  unfor- 
tunately, successful. 

Apart  from  Its  effect  on  Judge  Bork 
himself,  this  attack  concerns  me  be- 
cause It  threatens  to  undermine  the 
Independence  of  the  Judiciary.  The  op- 
ponents of  Judge  Bork  Insisted  that  he 
adhere  to  their  philosophy  of  the  law. 
rather  than  Interpreting  the  law  using 
the  Constitution  and  the  Intent  of 
those  who  wrote  the  law  as  a  guide.  In 
doing  so,  the  opponents  of  Judge  Bork 
have  sought  to  Impose  their  values  on 
the  American  legal  system,  and  de- 
prive the  Judiciary  of  the  independ- 
ence that  is  absolutely  essential  to  the 
liberties  of  the  American  people. 

The  Grants  (NM)  Dally  Beacon  re- 
cently carried  a  particularly  thought- 
ful article  on  the  Bork  nomination, 
written  by  Mark  Acuff.  In  the  article. 
Mr.  Acuff  makes  this  point: 

No  one  has  yet  concluded  that  Judge  Bork 
Is  not  qualified.  They  contend  only  that 
they  disagree  with  him.  That's  not  the  way 
it's  supposed  to  work. 

Because  I  believe  this  article  offers 
some  very  thoughtful  reflections  on 
the  Importance  of  an  independent  Ju- 
diciary to  our  American  system  of  gov- 
ernment. I  ask  that  the  article.  "Inde- 
pendent Judiciary  a  Keystone  of 
American  Govt.."  be  printed  at  this 
point  in  the  Record. 

The  document  follows: 

INDEFENDCNT  JUDICIARY  A  KETSTONK  OP 

Amxrican  Oovt. 
(By  Mark  Acuff) 

It  has  not  been  much  remarked,  but  the 
chief  casualty  of  the  Bork  nomination  pro- 
ceedings in  Washington  has  been  the  con- 
cept of  an  Independent  judiciary. 

Independence  of  the  judicial  branch  Is  one 
of  the  keystones  of  the  American  Experi- 
ment. It  is  worthwhile  to  note  that  it  barely 
made  it  to  that  status,  as  a  number  of  the 
founders  were  not  at  all  sure  what  to  do 
with  the  judicial  branch  after  they  got 
through  with  the  executive  and  legislative 
arms. 

But  the  concept  of  the  fully  independent 
third  branch  of  government  won  out,  and  It 
has  become  one  of  the  fundaments  of  the 
American  way.  The  essence  of  the  notion  is 
that  the  judiciary  shall  be  so  insxilated  from 
reprisal  or  political  strife  that  it  shall  be 
able  to  conduct  Its  business  without  bother 
and  render  its  judgments  without  concern 
or  worry. 

In  other  words,  a  judge  has  to  be  free  to 
make  an  unpopular  decision  without  fear  of 
being  Iwunced  out  of  office  or  lynched. 
That  there  is  no  such  independence  of  the 
judiciary  In  many  countries  goes  without 
saying. 

Yet  in  the  Bork  case,  we  have  an  obvious 
intrusion  of  the  legislative  branch  Into  the 
judiciary.  The  legislative  branch  is  supposed 
to  ascertain  that  nominees  to  the  federal 
bench  are  qualified,  then  leave  them  to 
their  decisions.  Instead,  the  present  legisla- 
tors In  Washington  have  obviously  based 
their  decisions  on  politics.  No  one  has  yet 
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contended  that  Judge  Bork  is  not  qualified. 
They  contend  only  that  they  disagree  with 
him.  That's  not  the  way  It's  supposed  to 
work. 

I  was  reminded  of  this  the  other  day  while 
reading  some  of  the  works  of  Eugene  Man- 
love  Rhodes,  perhaps  the  most  able  writer 
New  Mexico  produced  In  the  turn  of  the 
century  period. 

Rhodes  wrote  cowboy  literature,  but  of  a 
most  literate  sort.  His  cowboys  are  liable  to 
spout  Latin  phrases  or  make  references  to 
the  Bard  of  Avon  while  sitting  around  the 
campflre. 

Rhodes  Pass  is  in  fact  one  of  the  long  lost 
New  Mexico  places  I'm  dying  to  visit.  The 
government  won't  let  me.  It's  the  pass  over 
the  mountains  between  Engle  and  Carri- 
zozo.  If  you  know  that  road,  you  must  have 
lived  here  before  WW  II.  as  the  government 
closed  it  when  White  Sands  Missile  Range 
was  set  up. 

Anyway,  the  Rhodes  essay  which  got  my 
interest  in  this  context  was  one  bewailing 
the  foot  dragging  of  Congress  on  the  issue 
of  admission  of  New  Mexico  and  Arizona  as 
states. 

Rhodes  really  let  Congress  have  it,  point- 
ing out  that  the  members  of  that  August 
body  were  obviously  far  more  interested  In 
the  number  of  Democrats  or  Republicans 
likely  to  be  elected  in  New  Mexico  and  her 
daughter  territory  than  in  the  justice  of  the 
cause. 

But  Rhodes  also  brought  up  the  matter  of 
the  independent  judiciary,  and  In  this  case 
he  was  wrong.  The  writer  was  defending  Ar- 
izona's proposed  constitution,  which  con- 
tained a  measure  allowing  recall  of  judges. 

Now.  this  is  a  serious  matter.  In  this  day 
and  age  of  high  crime  and  much  resentment 
of  the  "liberal"  courts,  recall  of  judges 
might  well  pass  muster  if  put  before  the 
voters.  Recall  means,  in  a  nutshell,  that  a 
judge  who  offers  up  an  unpopular  decision 
can  be  removed  from  office  by  action  of  the 
voters. 

Arizona  Is  In  the  process  of  recalling  a 
governor  at  the  moment,  so  the  notion  is 
not  that  hard  to  believe  as  real.  If  Arizona's 
proposed  constitution  had  been  accepted  in 
Washington,  they  might  well  be  recalling 
judges  too. 

As  it  was,  Arizona  was  still  trying  to  keep 
that  in  her  constitution  as  late  as  1912, 
when  both  states  were  admitted  to  the 
Union.  But  President  William  Howard  Taft 
vetoed  the  Idea  and  told  Arizona  to  take  the 
obnoxious  Item  out  of  the  constitution  or 
stay  a  territory. 

Arizona  decided  it  wanted  to  be  a  state 
more  than  it  wanted  to  recall  unpopular 
Judges,  so  out  the  provision  went,  Arizona 
revised  her  constitution,  and  finally  became 
a  state  two  weeks  after  New  Mexico  did. 

And  that  is  the  only  reason  Arizona  did 
not  become  a  state  the  same  day  New 
Mexico  did.  E^rery  citizen  of  the  two  states 
ought  to  know  that.  It's  an  Important  histo- 
ry lesson.* 


IDA 

•  Mr.  ADAMS.  Mr.  President,  when  I 
opened  up  a  recent  issue  of  the  Wash- 
ington Post,  I  paused  to  read  an  open 
message  to  the  Congress  concerning 
the  International  Development  Asso- 
ciation, better  known  as  IDA.  This  Is 
an  impressive  message  and  I  ask  that 
it  be  printed  in  the  Record  at  the  con- 
clusion of  these  remarks. 


Mr.  President,  after  reading  the  text 
of  this  message.  I  think  my  collegues 
will  realize  why.  inspite  of  the  serious 
pressures  to  reduce  our  Federal  budget 
deficit,  it  is  imperative  that  the  United 
States  continue  to  support  contribu- 
tions to  IDA. 

I  commend  this  message  to  my  col- 
leagues in  both  the  House  and  Senate. 
Not  only  Is  the  list  of  former  Presi- 
dents, Secretaries  of  Treasury.  State. 
Agriculture.  Commerce,  and  U.S. 
Trade  Representative  particularly 
noteworthy,  but  so  are  the  members  of 
the  private  sector  who  support  contin- 
ued U.S.  participation  in  IDA.  As  we 
moved  forward  in  the  weeks  ahetul  to 
debate  the  level  of  the  U.S.  contribu- 
tion to  the  eighth  replenishment  of 
IDA,  I  hope  we  wlU  aU  bear  In  mind 
the  tangible  benefits  our  Nation  and 
the  world  Is  receiving  from  this  very 
worthwhile  and  foreslghtful  organiza- 
tion. 

The  message  follows: 
[Prom  the  Washington  Post,  Oct.  22,  1987] 

IDA  Is  AM  Important  Investment  in  Otm 
Future 

We  the  imdersigned  are  united  in  the 
beUef  that: 

The  International  Development  Associa- 
tion (IDA),  the  arm  of  the  World  Bank  that 
makes  long-term  loans  to  the  poorest  coun- 
tries, requires  a  new  Infusion  of  funds  by 
Congress.  We  strongly  support  this  eighth 
IDA  replenishment  and  urge  Congress  to 
approve  the  full  amoimt  requested  by  the 
Administration— $958  million  for  each  of 
the  next  three  years. 

IDA  is  the  most  important  source  of  devel- 
opment financing  for  the  56  recipient  coun- 
tries. IDA'S  unique  combination  of  financial 
support  and  economic  guidance  creates  a 
highly  effective  Instrument  for  develop- 
ment. For  the  U.S.  IDA  offers  an  outstand- 
ing Investment  opportunity  as  a  result  of  fa- 
vorable leverage  and  burden  sharing  ar- 
rangements. 

Cost  effectiveness:  For  every  one  dollar 
contributed  by  the  U.S.  IDA  receives  $3.31 
from  other  donors  and  generates  $16  in 
total  investment. 

Burden  sharing:  The  U.S.  percentage  con- 
tribution has  declined  from  42%  in  1961  to 
23%  in  the  latest  replenishment.  In  the 
meantime,  the  Japanese  share  has  grown  to 
21%. 

Agricultural  focus:  IDA  was  a  major  sup- 
porter of  the  "Green  Revolution"  which  led 
to  food  self-sufficiency  In  much  of  Asia. 
Over  40%  of  IDA  lending  is  for  agricultural 
Improvement. 

African  emphasis:  45%-50%  of  IDA  VIII 
will  go  to  Africa,  primarily  to  boost  food 
production.  IDA  is  the  largest  single  source 
of  assistance  to  Africa. 

Policy  reforms:  IDA  backed  reforms  in  22 
African  coimtries  are  encouraging  privatiza- 
tion and  market-oriented  economic  policies. 

Export  benefits:  Based  on  1985-86  data, 
the  U.S.  had  a  positive  trade  balance  with 
IDA  countries,  excluding  China  and  India. 
Roughly  190,000  American  jobs  depend  on 
exports  to  IDA  countries. 

Farm  export  prospects:  Studies  show  that 
increased  agricultural  production  in  poor 
countries  generally  leads  to  more  U.S.  farm 
ex[>orts,  as  their  citizens  upgrade  their  diets. 
The  29  IDA  graduate  countries  are  the  fast- 
est growing  markets  for  U.S.  agricultural 
products. 


Foreign  policy  goals:  IDA  complements 
U.S.  foreign  policy  goals  by  stretching  U.S. 
development  dollars  to  assist  friendly  coun- 
tries. IDA  provides  the  mechanism  for 
donor  coordination  and  coherent  economic 
advice. 

The  American  people  support  EDA  tyi)e 
assistance:  A  recent  major  public  opinion 
survey  concluded  that  the  majority  of 
Americans  support  foreign  assistance,  with 
support  increasing  since  1978.  Up  to  80% 
support  the  types  of  agrioiltural  programs 
funded  by  IDA. 

IDA  was  an  American  idea:  Senator  Mike 
Monroney  of  Oklahoma  proposed  IDA  in 
1958  to  extend  the  scope  of  the  World  Bank 
to  reach  the  poorest  countries.  Senator 
Monroney's  foresight  has  had  strong  bipar- 
tisan support  ever  since.  Every  President 
since  Eisenhower  has  backed  IDA. 

We  believe  that  IDA  is  a  sound  investment 
for  a  more  prosperous  and  peaceful  world 
and  urge  the  Congress  to  support  full  fund- 
ing for  continued  U.S.  participation. 

rORMER  PRESIDENTS 

Jimmy  Carter,  Plains,  Georgia. 
Gerald  R.  Ford,  Rancho  Mirage,  Califor- 
nia. 
Richard  M.  Nixon,  New  York,  New  York. 

FORMER  SECRETARIES  OF  TRE  TREASURY 

Robert  B.  Anderson,  New  York.  New 
York. 

Joseph  W.  Barr,  Arlington.  Virginia. 

W.  Michael  Blumenthal.  Chmn.  &  CEO, 
Unysis  Corp. 

John  B.  Connally,  Houston,  Texas. 

C.  Douglas  Dillon,  New  York,  New  York. 

Henry  H.  Fowler,  Alexandria,  Virginia. 

David  M.  Kennedy,  Salt  Lake  CTty,  Utah. 

G.  William  Miller,  G.  William  Miller  & 
Co. 

William  E.  Simon,  Chairman,  Wesray 
Corp. 

FORMER  SECRETARIES  OF  STATE 

Alexander  M.  Haig,  Jr.,  Pres.,  Worldwide 
Assn.,  Inc. 

Edmund  S.  Muskle,  Chadboume  8c  Parke. 

Dean  Rusk,  Athens,  Georgia. 

Cyrus  Vance,  Simpson,  Thacher  &  Bart- 
lett. 

FORMER  SECRETARIES  OP  AGRICULTURE 

Robert  Bergland,  Natl.  Rural  Electric 
Coop.  Assn. 

Earl  L.  Butz,  Dean  Ameritus,  Purdue 
Univ. 

OrviUe  L.  Freeman,  Chmn.,  IntL  Dept., 
Popham,  Haik. 

Clifford  Hardin,  Chmn.,  Intl.  Policy  Ctote. 

PORMER  SECRETARIES  OF  COMMERCE 

Frederick  B.  Dent,  Spartanburg,  S.C. 

Philip  M.  Klutznick.  Chicago,  IL. 

Juanita  Kreps,  Duke  University. 

Amb.  Elliot  Richardson,  Milbank,  Tweed, 
Hadley  &  McCloy. 

Alexander  B.  Trowbridge,  Jr.,  Pres.,  Natl. 
Assn.  of  Manuf . 

U.S.  TRADE  REPRESENTATIVBS 

Reubln  O'D.  Askew,  Greenberg,  Traurig, 
Askew,  et  al. 

William  D.  Eberle,  Manchester  Assn.,  Inc. 

William  M.  Roth,  San  Francisco,  Califor- 
nia. CA. 

OTHERS 

Harold  W.  Andersen,  Chmn.,  Omaha 
World-Herald  Co. 

John  B.  Anderson,  Former  Member  of 
Congress. 

Robert  O.  Anderson,  Pres.,  Hondo  Oil  & 
Gas  Co. 
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Shirley  Smith  Anderson.  The  Population 
Institute. 

Dwayne  O.  Andreas.  Chmn..  Archer  Dan- 
iels Midland  Co. 

John    J.    Arena,    Pres.,    Back    Bay    Inv. 
Mgmt..  Inc. 

Roy  L.  Ash,  Ash  Capital  Corp. 

Robert  Asher.  Washington.  D.C. 

Thomas    L.    Ashley,    Wilkinson.    Barker, 
Knauer  <St  Qulnn. 

John  R.  Babson.  Intl.  Eye  Foundation. 

Charles     P.     Barl)er.     Former     Chrmn.. 
Asarco  Inc. 

Birch  Bayh.  Former  U.S.  Senator. 

C.  Fred  Bergsten.  Former  Asst.  Seer,  of 
Treas. 

Christine  A.  Blndert.  8r.  VP.  Shearson 
Lehman  Brothers. 

Charles  BUtzer.  Mass.  Inst,  of  Technology. 

Richard  Boiling.  Former  Member  of  Con- 
gress. 

James  Booe.  Communications  Workers  of 
Amer. 

Nan  Borton.  Intl.  Voluntary  Serv. 

Peter  Bourne,  Pres..  Development  Intl. 

Thornton  F.  Bradshaw.  RCA  Corp. 

Edward  W.  Brooke.  O'Connor  Sl  Hannan. 

Burton      Brousner,      M.D..      President, 
SACOW. 

Harold    Brown.    Johns    Hopkins    Foreign 
Pol.  Inst. 

Lawrence  E.  Bruce,  Jr.  Pres.,  U.S.  Cmte. 
for  UNICEF. 

Zblgnlew  Brzezinskl,  Ctr.  for  Strategic  Si 
Intl.  Studies. 

Edward  P.  Bullard,  IV.  President,  Techno- 
serve 

WlUard    C.    Butchers,    Chmn.    &    CEO, 
Chase  Manhattan  Bank. 

Mayra  Buvlnic.  Intl.  Ctr.  for  Research  on 
Women. 

Thomas  R.  Byrne.  Exec.  Dlr..  PACT. 

Reverend  Joan  Campbell.  World  Council 
of  Churches. 

Wallace  Campbell.  Chairman.  CARE  Intl. 

Jack  Carlson.  Potomac.  Maryland. 

Elford  A.  Cederberg.  Former  Member  of 
Congress. 

Richard  Celeste.  Governor.  State  of  Ohio. 

John  Gllray  Christy.  Chmn.  &  CEO.  lU 
Intl.  Corp. 

HeruTf  G.  Cisneros.  Mayor.  City  of  San 
Antonio. 

George  J.  Clark.  Exec.  VP.  Citicorp. 

A.W.  Clausen.  Chmn  &  CEO.  BankAmer- 
ica  Corp. 

William  T.   Coleman,  Jr.,  O'Melveny  & 
Myers. 

Joseph  E.  Connor.  Chmn..  Price  Water- 
house. 

Marlow  W.  Cook.  Former  Member  of  Con- 
gress. 

David  M.  Cooney.  Pres.  &  CEO.  Goodwill 
Industries. 

Richard  N.  Cooper,  Harvard  University. 

J.  EUlott  Corbett.  Pres,  PAX  World  Foun- 
dation. 
John  Coetello.  Citizens  Network. 
Marlee    T.    Coughlan.    Pres..    League    of 
Women  Voters  of  Maine. 
EUsworth  Culver,  Pres..  Mercy  Corps  Int. 
Lloyd  N.  Cutler,  Wilmer.  Cutler  St,  Picker- 
ing. 
Dewey  Daane,  Vanderbilt  University. 
William  B.  Dale.  Bethesda.  MD. 
Peter  J.  Davles,  President,  Interaction. 
Thibaut  de  Saint  PhaUe,  Saint  Phalle  Intl. 
Group. 
Richard   A.   Debs,   Morgan   Stanley   Intl. 

Inc. 
Frederick  L.  Demlng.  Minneapolis,  MN. 
George  Deukmejlan.  Governor,  State  of 

California. 

Rlmmer  deVries.  Sr.  VP,  Morgan  Guaran- 
ty Trust  Co. 


Steven  A.  Dlmoff.  United  Nations  Assn.  of 
U.S. 

Robert  Dockson.  Chmn.,  CalFed.  Inc. 

Jo  Doherty.  YWCA. 

John  Donaldson,  Black,  Manafort.  Stone 
St  Kelly. 

Robert  F.  Drinan.  S.J..  Former  Member  of 
Congress. 

Robert  B.   Duncan.   Former  Member  of 
Congress. 

Stuart  E.  Eizenstat.  Powell,  Goldstein,  et 
al. 

Mark  Esherick,  Zero  Population  Growth. 

Monte  Factor,  Chmn..  End  Hunger  Net- 
work. 

Thomas  L.  Farmer.  Washington,  D.C. 

James  J.  Farrar,  Cummins  Engine  Co. 

George  M.  Ferris,  Jr.,  CEO,  Ferris  St  Co., 
Inc. 

Robert  J.   Fien.  Pres.,  Stone  Construct. 
Equip.,  Inc. 

R.W.  Fischer,  President.  Soypro  Intl.  Inc. 

Richard  W.  Fisher.  Fisher  Capital  Man- 
agement. 

William    F.    Ford.    President,    Broadview 
Savings. 

Lawrence  Fox,  VP.  Natl.  Assn.  of  Manu- 
facturers. 

Barbara  Hackman  Franklin,  Dlr..  Whar- 
ton Govt.  St  Bus.  Prog. 

Edward  R.  FYled.  Brookllngs  Institution. 

Booth  Gardner,  Governor,  State  of  Wash- 
ington. 

Richard  N.  Gardner,  Columbia  University. 

George  Gerardl.  President.  Hermandad. 

Michael  S.  Gerber,  African  Med.  &  Re- 
search Fdtn. 

John    J.    Gilllgan.    University    of    Notre 
Dame. 

Gen.  Andrew  J.  Goodpaster,  Pres..  Inst, 
for  Defense  Analysis. 

Susan  Goodwillie.  Refugees  International. 

WUliam  B.  Graham.  Sr.  Chmn..  Baxter 
Travenol  Labs..  Inc.  

James  P.  Grant,  Exce.  Dlr..  UNICEF. 

Peter  Gubser.  American  Near  East  Refu- 
gee Aid. 

John    H.    Gutfreund.    Chmn..    Salomon 
Brothers,  Inc. 

Seymour    Halpem.    Former    Member    of 
Congress. 

John  Hammock,  Belmont,  Massachusetts. 

Robert  A.  Hanson.  Chmn.  St  CEO,  John 
Deere  St  Co. 

Dorothy  I.  Height.  Pres..  Natl.  CouncU  of 
Negro  Women. 

Niles  G.  Helmboldt,  Equator  Holdings  Ltd. 

John  M.  Hennessy,  Chmn.,  Credit  Suisse 
First  Boston. 

Reverend     Theodore     Hesburgh.     C.S.C. 
President,  Univ.  of  Notre  Dame. 

Rev.  Alden  R.  Hickman.  Heifer  Project 
Intl. 

W.R.   HUdebrand,   Pres.,   Fiatallis   North 
America. 

Richard  D.  Hill,  Dlr.,  First  Natl.  Bank  of 
Boston. 

Ruth  J.  Hlnerfeld.  Dlr..  Overseas  Develop- 
ment Council. 

Harlan  H.  Hobgood.  Pres..  Meals  for  MU- 
lions. 

Luther  H.  Hodges.  Jr..  Chmn..  Natl.  Bank 
of  Washington. 

Daniel  W.   Hofgren.   Goldman  Sachs  St 
Company. 
Henry  Clay  Hofhelmer  II.  Norfolk.  VA. 
Richard    Holbrooke,    Shearson    Lehman 
Brothers. 

Joan    Holmes.    Exec.    Dlr..    The    Hunger 
Project. 

Thomas    A.    Holmes.    Chmn..    IngersoU- 
RandCo. 
Robert  D.  Hormats.  Goldman  Sachs  Sc,  Co. 
Stanley  W.  Hosle.  Fdtn.  for  People  of  S. 
Pacific. 


Cordell  Hull,  Exec.  VP.  Bechtel  Group, 
Inc. 

Robert  S.  Ingersoll,  Chicago,  IL. 

Bobby  R.  Inman.  Chmn..  Weatmark  Sys- 
tems. Inc. 

James   W.    Jensen.    Pres..    PAYHAVLER 
Corp. 

Albert  W.  Johnson.  Former  Member  of 
Congress. 

Howard  W.  Johnson.  Hon.  Chmn.  of  MIT. 

Peter  T.  Jones,  University  of  California. 

Amos  A.  Jordan.  Pres..  Ctr.  for  Strategic 
St  Intl.  Studies. 

J.W.  Kaempfer,  Jr.,  Pres.,  Kaempfer  Co. 

Helene  Kaplan.  Esquire,  Webster  St  Shef- 
field. 

Peter  B.  Kenen,  Princeton  University. 

Charles  P.  Kindleberger.  Professor  Emeri- 
tus. MIT. 

Colbert  I.  King,  Washington.  D.C. 

Wells  C.  Klein.  U.S.  Cmte.  for  Refugees 
(ACNS). 

J.  Burke  Knapp.  Portola  Valley,  CA. 

Harry   W.   Knight.   Chairman.   Hillsboro 
Assoc. 

Wlnthrop  Knowlton.  Cambridge,  MA. 

James  L.  Kohnen.  Nordic  Monitoring  Sys- 
tems. 

Anne  O.  Krueger.  Chapel  Hill.  NC. 

Ronald  L.  Kuehn.  Jr.,  Pres.  St  CEO.  Sonat 
Inc. 

Duane  R.  Kullberg,  CEO.  Arthur  Ander- 
sen St  Co. 

John  Lapp.  Mennonlte  Central  Commit- 
tee. 

Donald   H.    Larsen,   Lutheran   Immig.   St 
Refugee  Serv. 

Wllbert  J.  Le  MeUe,  President.  Mercy  Col- 
lege. 

Glen  St  MUdred  Robblns  Leet.  Co-Direc- 
tors, Trickle  Up  Program. 

Richard  Lee  Lesher,  Pres..  U.S.  Chamber 
of  Commerce. 

Rev.  Wm.  M.  Lewers.  C.S.C.  U.S.  Catholic 
Conference. 

Jay  Llntner,  United  Church  of  Christ. 

Sol    M.    Unowitz.   Sr.   Partner.    Coudert 
Brothers. 

C.  Payne  Lukas.  Africare. 

John   H.   Lumpkin.   Sr..   McNair.   Glenn. 
Konduros.  et  al. 

Robert    C.    Macauley,    Pres..    Americares 
Foundation. 

Charles   P.   MacCormack.   Pres.,   Experi- 
ment in  Intl.  Living. 

Bruce  K.  MacLaury,  President,  Brookings 
Institution. 

David  W.  Manning,  Hercules  Engines,  Inc. 

Leonard  H.  Marks,  Chmn.  Ex.  Comm..  For 
Pol.  Assn. 

Michael  T.  Masln.  O'Melveny  St  Myers. 

Charles  McC.  Mathlas,  Jr..  Jones.  Day. 
Reavls  St  Pogue. 

W.  David  Maxwell,  Provost.  Clemson  Uni- 
versity. 

Paul  McCleary.  Pres.,  Save  the  Children. 
Hugh  McColl.  Chmn..  N.  Carolina  Nation- 
al Bank. 

Paul  W.  McCracken.  University  of  Michi- 
gan. 

William   McDonough.   Vice  Chmn.,   First 
Chicago  Corp. 

John    F.    McGilUcuddy,    Chmn.,    Manuf. 
Hanover  Trust  Co. 

Donald  F.  McHenry,  Former  UN  Ambassa- 
dor. 
Robert  E.  McNalr.  McNair  Law  Firm.  P.A. 
R.T.  McNamar.  Pacific  Palisades.  CA. 
Robert  S.  McNamara.  Washington.  DC. 
Robert  L.  McNeill.  Emergency  Comm.  for 
Amer.  Trade. 

Judy    Hendren   Mello.    New    York.    New 
York. 


Zoltan  Merszei.  Dlr.,  LePercq-de-Neuflize 
&Co. 

Howard  M.  Messner,  Amer.  Consulting 
Engineers  Council. 

Ruben  F.  MetUer,  Chmn.  St  CEO.  TRW 
Inc. 

Daniel  L.  Miller.  The  Breakthrough  Fdtn. 

Irwin  Miller,  Columbus,  Indiana. 

Michael  D.  Miller.  Pres..  Amer.  Develop- 
ment Fdtn. 

William  G.  Mllllken.  Former  Governor, 
State  of  Michigan. 

Chester  L.  Mize,  Former  Member  of  Con- 
gress. 

John  S.  Monagan.  Former  Member  of 
Congress. 

Parker  G.  Montgomery,  Chmn.  St  CEO. 
CooperVision. 

Linda  V.  Moodle.  Dep.  Dlr.,  Bretton 
Woods  Cmte. 

Richard  M.  Moose,  Shearson  Lehman 
Brothers. 

Alfred  F.  Moran,  Planned  Parenthood  of 
NY  City. 

Bradford  Morse.  Former  Member  of  Con- 
gress. 

Ambler  H.  Moss,  Jr..  Dean.  University  of 
Miami. 

Steven  Muller.  Pres..  Johns  Hopkins  Uni- 
versity. 

Gordon  Murphy.  Pres..  Inst,  for  Intl.  De- 
velopment. 

Edward  C.  Myer.  General.  U.S.  Army 
(Ret.). 

Robert  R.  Nathan.  Chmn.,  Robert  R. 
Nathan  Assoc. 

Marilyn  Carlsen  Nelson,  Carlsen  Compa- 
nies. 

Sheffield  Nelson.  House.  Wallace,  Nelson 
etal. 

WUliam  S.  Norman.  Exec.  VP.  Amtrak. 

Clitus  W.  Olson.  M.D.,  Paul  Carlson  Medi- 
cal Prog..  Inc. 

James  C.  Orr.  James  Orr  Associates. 

Henry  Owen.  Consultants  Intl.  Group. 

Robert  Paarlberg.  Wellesley  College. 

John  M.  Palmer,  Helen  Keller  IntL 

William  Pearce.  Carglll  Inc. 

Daniel  E.  Pellegrom,  The  Pathfinder 
Fund. 

Charles  H.  Percy,  Charles  Percy  St  Assoc. 

J.  Wm.  Peterson.  P.E.,  Construction  In- 
dustry Manuf.  Assn. 

Peter  G.  Peterson,  Chairman,  The  Black- 
stone  Group. 

Rudolph  A.  Peterson.  Chairman,  The  Asia 
Foundation. 

Shirley  N.  Pettis.  Former  Member  of  Con- 
gress. 

John  R.  Petty.  Chairman,  Marine  Midland 
Bank. 

Kenneth  H.  Phillips.  Poster  Parents 
Plans.  Inc. 

J.B.L.  Pierce,  The  Boeing  Company. 

Edmund  T.  Pratt,  Jr.,  Chairman  &  CEO, 
Pfizer  Inc. 

Lewis  T.  Preston,  Chmn.,  Morgan  Guaran- 
ty Trust  Co. 

Ronald  E.  Pump,  AT&T. 

Katherlne  Qulnn.  New  York. 

Thomas  F.  Rallsback,  Former  Member  of 
Congress. 

Mr.  Myer  Rashlsh.  Rashish  Associates. 

George  Remlck.  Pres..  Pinlay  Hydrascreen 
USA. 

Henry  S.  Reuss,  Rose.  Schmidt,  Chapman, 
etal. 

Nicholas  Rey,  Bear  Steams  St  Co. 

S.  Melvln  Rlnes,  Kidder,  Peabody  St  Co. 

Richard  W.  Roberts,  Pres.,  Natl.  Foreign 
Trade  Council. 

Charles  W.  Robinson,  Chairman,  Energy 
Transition  Corp. 

James  D.  Robinson  III,  Chmn,  &  CEO 
American  Express  Co. 


Mary  Roebling.  Chmn.  Emer..  Natl.  State 
Bank  of  NJ. 

David  Rockefeller,  New  York,  New  York. 

William  D.  Rogers,  Arnold  St  Porter. 

Robert  V.  Roosa,  Brown,  Brothers,  Harri- 
man,  St  Co. 

David  Runnalls,  IntL  Inst,  for  Environ- 
ment St  Dev. 

Nathaniel  Samuels,  Shearson  Lehman 
Brothers,  Inc. 

Henry  B.  Schacht,  Chmn.  &  CEO.  Cum- 
mins Engine  Co. 

G.  A.  Schaefer,  Chmn.,  Caterpillar  Trac- 
tor Co. 

Peter  Schaefer,  Slmplot  International. 

Mr.  John  A.  Schnittker,  Pres.,  Schnlttker 
Associates. 

Robert  G.  Schwartz,  Chmn.,  Metropolitan 
Life  Ins.  Co. 

John  Williamson  Sewell,  Pres.,  Overseas 
Devel.  Council. 

Albert  Shanker,  Pres.,  Amer.  Fed.  of 
Teachers. 

Harold  T.  Shapiro,  President,  University 
of  Michigan. 

David  Shear,  ORT  International. 

Laurence  Simon,  Pres.,  Amer.  Jewish 
World  Service. 

Charles  H.  Smith,  Jr.,  Chmn.,  SIPCO  In- 
dustries, Inc. 

Ellse  P.  Smith,  OEF  International. 

Gerard  C.  Smith,  Chmn.,  Arms  Control 
Association. 

Jack  Soldate,  American  Refugee  Cmte. 

Anthony  M.  Solomon,  Chmn.,  S.G.  War- 
burg (USA)  Inc. 

Shirley  Prances  Splvy-Weber,  National 
Audubon  Society. 

Herbert  Stein,  American  Enterprise  Inst. 

Maurice  Strong,  President,  Baca  Corp. 

Walter  Sterling  Surrey,  Jones,  Day, 
Reavls,  and  Pogue. 

Howard  R.  Swearer,  President,  Brown 
University. 

John  Swenson.  Catholic  Relief  Services. 

James  W.  Symington.  Former  Member  of 
Congress. 

Robert  Taft,  Jr.,  Former  Member  of  Con- 
gress. 

James  B.  Taylor,  Pres.  &  CEO.  Gates  Lear 
Jet  Corp. 

Jere  W.  Thompson.  Pres..  The  Southland 
Corp. 

Paul  B.  Thompson,  World  Vision  Relief 
Org. 

Randall  L.  Tobias.  Chmn.,  AT&T  Commu- 
nications. 

Joseph  Vittoria.  President.  Avis,  Inc. 

Richard  M.  Walden,  Pres.,  Operation  Cali- 
fornia. 

Charles  E.  Walker,  Charls  Walker  Associ- 
ates. 

David  K.  Watklss,  Watkiss  &  Campbell. 

Ralph  S.  Watta,  Adventist  Devel.  &  Relief 
Agency. 

Faye  Wattleton,  Planned  Parenthood  Fed. 
of  Amer. 

Ted  Weihe,  Overseas  Coop.  Devel.  Com- 
mittee. 

John  L.  Weinberg,  Sr.  Partner.  Goldman 
Sachs  &  Co. 

Arnold  H.  Weiss,  Washington,  D.C. 

Anne  Wexler,  Wexler,  Reynolds,  Harrison 
etal. 

John  C.  White,  Washington,  D.C. 

Nancy  White,  League  of  Women  Voters  of 
Mich. 

Wilmore  W.  Whitmore,  Pres.,  First  Natl. 
Shares,  Inc. 

Eddie  N.  Williams,  Washington.  D.C. 

Franklin  H.  Williams,  Pres..  Phelps-Stokes 
Fund. 

Larry  Williams,  Sierra  Club. 

James  D.  Wolfensohn,  James  D.  Wolfen- 
sohn.  Inc. 


Derish  M.  Wolff,  Pres.,  Louis  Berger  Intl. 
John  A.  Young,  Pres.  &  CEO.  Hewlett- 
Packard  Co. 


COMMEMORATING  THE  95TH 
BIRTHDAY  OF  THE  ARTIST, 
EH'l'E 

(By  request  of  Mr.  Btrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  SIMON.  Mr.  President,  today  it 
is  my  privilege  to  have  the  opportuni- 
ty to  pay  tribute  to  Erte,  a  man  of 
genius  artistic  ability,  by  honoring  his 
95th  birthday.  It  is  difficult  in  this 
statement  to  do  justice  to  a  man 
whose  influence  has  been  felt  for  most 
of  this  century.  He  has  developed  such 
a  quality  of  expression,  that  he  has 
become  an  inspiration  to  both  the 
young  and  old.  His  contributions  to 
the  world  of  art,  theatre,  and  fashion 
have  lifted  the  entire  world's  stand- 
ards of  quality  and  beauty. 

Bom  in  St.  Petersburg,  Russia,  in 
1892,  he  was  attracted  to  art  at  a 
young  age  through  his  intrigue  with 
Persian  miniatures.  Through  persist- 
ent study,  he  developed  his  natural 
talent.  By  the  early  age  of  23,  Erte  was 
renowned  for  his  designs.  His  visions 
and  dimension  of  beauty  generated 
new  concepts  in  fashion  design,  art 
and  decoration.  He  is  reported  by  some 
to  be  the  "Father  of  Art  Deco." 

At  the  age  of  95,  Erte  is  still  a  vital 
force  in  the  art  world.  He  travels  ex- 
tensively, sharing  his  time  and  talents. 
Young  aspiring  artists  are  stimulated 
by  his  vision  and  superb  craftsman- 
ship. Erte's  sincere,  approachable 
manner  and  personal  warmth  make 
him  a  true  gentleman.  His  sense  of 
humor  and  grace  are  articulated  in  his 
manner  as  well  as  his  art. 

Mr.  President,  every  coimtry,  every 
civilization,  every  generation  needs 
melodies  to  sing  lustily,  books  to  in- 
spire it,  and  dramatic  productions  to 
move  it.  But  the  opportunity  to  nur- 
ture and  develop  these  talents  must  be 
available.  Erte  is  a  perfect  example  of 
what  can  evolve  when  that  opportuni- 
ty is  provided  and  cultivated.  It  is  dif- 
ficult to  prove  that  the  arts  are  vital 
to  a  coimtry,  just  as  you  cannot  prove 
the  existence  of  beauty  or  love  or 
faith.  As  Carol  Nixon,  director  of  the 
Utah  Arts  Council,  so  eloquently 
stated  "•  •  •  While  science  puts  man 
on  the  moon,  the  humanities  and  the 
arts  put  vision  in  our  hearts.  While  sci- 
ence brings  the  world  into  our  living- 
rooms  and  classrooms,  the  humanities 
and  the  arts  teach  us  to  enjoy  it  •  •  *." 
The  arts  enrich  a  cotmtry  in  ways  that 
cannot  be  measured.  Art  expressions 
and  exchange  provides  some  of  the 
best  ambassadors  that  a  country  can 
send  abroad. 

Everyone  benefits  when  a  caliber  of 
quality  such  as  Erte's  is  developed. 
The  world  is  truly  a  better  place  today 
with  the  gifts  that  Erte  has  brought  to 
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It.  Mr.  President.  I  hope  my  colleagues 
wlD  join  me  in  commemorating  Erte 
for  his  95th  birthday  and  his  lifelong 
artistic  contributions.* 


INFORMED  CONSENT 

•  Mr.  HUMPHREY.  Mr.  President.  I 
urge  my  colleagues  to  support  my  In- 
formed consent  legislation.  S.  272  and 
S.  273.  The  bills  would  help  ensure 
that  women  considering  abortion  re- 
ceived the  information  necessary  to 
make  an  informed  decision  about  the 
procedure.  The  legislation  is  necessary 
because  at  abortion  clinics  across  the 
country,  incomplete  information  about 
the  risks,  effects,  and  alternatives  is 
being  provided,  preventing  what  could 
truly  be  called  informed  consent.  This 
would  not  be  allowed  for  other  medi- 
cal procedures,  and  should  not  be  for 
abortion. 

I  ask  unanimous  consent  that  a 
letter  from  Alaska  in  support  of  in- 
formed consent  be  entered  into  the 
Record. 

The  letter  follows: 

Jaitoary  3,  1986. 

Dkak  Senator  Humphrey:  Thank  you  for 
taUng  up  the  cause  of  the  pre-bom  in  our 
country.  My  own  child  was  an  Innocent 
victim  of  abortion  because  I  was  scared,  ig- 
norant and  uninformed,  but  most  of  all  be- 
cause it  was  legal.  I  was  14  years  old  at  the 
time  and  would  never  have  been  able  to  get 
an  abortion  If  it  were  illegal. 

I  have  suffered  the  consequences  of  this 
bad  decision  for  years.  I  still  lay  awake 
sometimes  at  night  and  cry.  That  baby  was 
to  be  my  only  child.  My  husband  and  I  have 
been  trying  for  six  years  to  have  children.  I 
see  a  child  about  the  age  my  child  would 
have  been  and  begin  to  wonder  what  it 
would  have  been  like.  I  have  experienced 
self-hatred,  depression,  and  preoccupation 
with  what  might  have  been.  Thanks  to  my 
husband,  pastor,  and  groups  like  right-to- 
life  and  W.E.B.A.  I  am  gaining  control  of 
the  situation. 

Where  was  the  law  when  I  needed  them. 
More  importantly,  where  was  the  law  when 
my  baby  needed  them?  And  where  is  the  law 
now  as  thousands  of  innocent  babies  are 
being  slain. 

Thank  you  for  taking  up  the  cause  of  the 
prebom.  I  feel  like  someone  is  finally  on  my 
side. 

Cordially. 

Joanne  Hardestt. 
AUuka.m 


FRAUD  OF  THE  DAY-PART  14 

•  1^.  HEINZ.  Mr.  President,  today's 
fraud  involves  an  item  which  might 
not  be  familiar  to  some  Senators- 
steel  pipe  flange.  This  article  is  not  a 
common  household  item  to  consumers, 
but  its  very  obscurity  makes  it  a  good 
subject  for  discussion  as  a  fraud  of  the 
day.  It  demonstrates  that  customs 
fraud  does  not  just  strike  highly  visi- 
ble steel  or  textile  and  apparel  prod- 
ucts. It  affects  minor  segments  of 
these  massive  industries  as  well- 
flanges,  sweaters,  ball  bearings,  and 
swim  shorts.  These  segments  are  not 
at    all    unimportant,    however,    since 


taken  together  they  form  the  vast 
bulk  of  their  respective  Industries,  and 
the  frauds  which  involve  them  injure 
their  industries  and  the  U.S.  economy 
as  a  whole. 

In  early  1986,  special  agents  In  Hous- 
ton discovered  that  the  Maass  Flange 
Corp.,  of  Seally,  TX,  had  been  Import- 
ing steel  pipe  flanges  of  East  German 
origin  and  declaring  them  to  be  of 
West  German  origin.  Since  East  Ger- 
many is  one  of  the  Communist  nations 
that  does  not  receive  most-favored- 
nation  treatment  from  the  United 
States,  much  higher  duties  apply  to  its 
products  than  similar  imports  from 
western  economies.  This  particular 
fraud  resulted  in  a  loss  of  duty  of  21 
percent  on  an  entered  value  of 
S250.000.  On  June  3,  Maass  Flange 
pled  guilty  to  two  felony  counts  of 
fraud  and  agreed  to  pay  duties  and 
penalties  of  $250,000. 

Obviously,  this  is  not  a  svun  that  is 
going  to  enable  us  to  retire  the  nation- 
al debt.  Nor  did  the  entire  steel  indus- 
try breathe  a  collective  sigh  of  relief 
and  suddenly  start  using  black  ink  in- 
stead of  red.  Nevertheless,  the  prod- 
ucts in  question  are  vital  parts  of 
many  steel  structures.  Customs  fraud 
committed  in  this  area  does  not  only 
affect  domestic  producers  of  steel  pipe 
flanges,  but  also  purchasers  of  flanges, 
who  might  prefer  the  way  West 
German  flanges  are  manufactured  to 
the  East  German  method.  Or  it  could 
involve  builders  of  steel  structures, 
who  find  themselves  with  flanges  of  a 
different  quality  than  expected. 

This  limited  fraud  involving  a  specif- 
ic steel  item  has  repercussions  far 
beyond  the  primary  impact.  The 
impact  of  such  fraud  can  be  extensive 
and  damaging,  and  the  penalties  for 
such  fraud  should  be  no  less  extensive 
or  less  damaging.  A  private  right  of 
action,  as  provided  for  in  the  Senate 
trade  bill,  would  facilitate  the  imposi- 
tion of  equitable  penalties. 

I  should  also  point  out  that  a  private 
right  of  action  \s  hardly  without  prece- 
dent. Our  securities  and  antitrust  laws 
provide  such  an  opportunity.  A  more 
recent  example  of  such  a  private  right 
of  action  occurs  in  section  430  of 
Public  Law  99-440,  the  South  African 
sanctions  legislation  enacted  in  1985. 
In  this  law,  the  Congress  created  a  pri- 
vate right  of  action  recourse  for  do- 
mestic corporations  forced  to  leave 
South  Africa  as  part  of  the  Anti- 
Apartheid  Act.  Section  430  allows  such 
companies  to  sue  corporations  or  indi- 
viduals which  take  unfair  advantage  of 
a  United  States  party's  departure  from 
South  Africa. 

I  see  in  these  examples  ample  prece- 
dent for  a  private  right  of  8u:tion  in 
cases  of  customs  fraud.  It  is  clearly  not 
an  unusual  right  in  American  law  and 
it  will  unquestionably  help  us  combat 
this  crime  that  is  devastating  our 
economy  .• 


ORDERS  FOR  FRIDAY 


RECESS  UNTIL  9  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9  o'clock  on  to- 
morrow morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

LEADER  TIME  REDUCTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  on  tomorrow  morning 
be  reduced  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the 
completion  of  the  recognition  of  the 
two  leaders  under  the  order  there  be 
morning  business  to  extend  to  the 
hour  of  9:15  a.m.  and  that  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

YEA  AND  NAY  VOTE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  It  be  In  order 
to  order  the  yeas  suid  nays  at  this  time 
on  the  vote  that  will  occur  in  relation 
to  the  311  point  of  order  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  remind 
Senators  of  the  vote  at  10  o'clock  to- 
morrow morning.  There  will  be  a  roll- 
call  vote  at  10  o'clock  tomorrow.  It  wlU 
be  a  30-mlnute  rollcall  vote.  It  being 
the  first  rollcall  vote  of  the  day,  and 
the  call  for  the  regular  order  will 
occur  automatically  at  the  close  of  the 
30  minutes,  which  means  that  Sena- 
tors must  be  here  and  have  cast  their 
vote  by  the  end  of  the  30  minutes. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  the  Public  Law 
94-201,  appoints  Dr.  Marta  Welgle,  of 
New  Mexico,  as  a  member  of  the 
Board  of  Trustees  of  the  American 
Folkllf e  Center. 


RECESS  UNTIL  TOMORROW  AT  9 

A.M. 

Mr.  CRANSTON.  Mr.  President,  I 
now  move  that  the  Senate  stand  in 
recess  until  9  a.m.  tomorrow,  in  ac- 
cordance with  the  previous  order. 

The  motion  was  agreed  to,  and  the 
Senate,  at  8:39  p.m.,  recessed  until  to- 
morrow Friday,  November  13,  1987,  at 
9  a.m. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of 
Louisiana. 

The  PRESIDING  OFFICER.  The 
prayer  this  morning  will  be  offered  by 
Father  Vicente  Lopez,  Associate  Direc- 
tor for  the  Secretariat  for  Hispanic  Af- 
fairs of  the  U.S.  Catholic  Conference. 


PRAYER 

The  Reverend  Father  Vicente  Lopez, 
Associate  Director  for  the  Secretariat 
for  Hispanic  Affairs,  U.S.  Catholic 
Conference,  Washington,  DC,  offered 
the  following  prayer: 

Let  us  pray: 

May  God's  spirit  come  upon  us  in 
full  measure. 

May  God's  own  spirit  of  wisdom  de- 
scribed in  the  Book  of  Wisdom  be 
upon  this  assembly. 

For  He  is  the  guide  for  Wisdom  and 
the  director  of  the  wise.  For  both  we 
and  our  words  are  in  His  hand,  as  well 
as  all  prudence  and  knowledge  of 
crafts.  For  He  gives  sound  knowledge 
of  existing  things,  that  we  might  know 
the  organization  of  the  universe  and 
the  force  of  its  elements.  The  beginning 
and  the  end  and  the  midpoint  of  times, 
the  changes  in  the  sun's  course,  and 
the  variations  of  the  seasons. 

Cycles  of  years,  positions  of  the  stars, 
natures  of  animals,  tempers  of  beasts, 
powers  of  the  winds  and  thoughts  of 
men,  uses  of  plants  and  virtues  of 
roots— such  things  as  are  hidden  we 
learn  and  such  as  are  plain,  for 
vnsdom,  the  artifices  of  all,  teaches 
aZZ.- Book  of  Wisdom,  chapter  7, 
verses  15-22. 

God's  self -same  spirit  made  manifest 
In  Jesus  calls  us  forth  today. 

The  spirit  of  the  Lord  is  upon  me, 
therefore  He  has  annointed  me.  He  has 
sent  me  to  bring  glad  tidings  to  the 
poor,  to  proclaim  liberty  to  captives. 
Recovery  of  sight  to  the  blind  and  re- 
lease to  prisoners.  To  announce  a  year 
of  favor  from  the  LonL— Luke,  chapter 
4,  verses  18-19. 

May  the  power  and  the  spirit  of 
wisdom  spoken  of  in  the  Scriptures 
visit  and  dwell  upon  us,  on  our  fami- 
lies, our  communities  and  our  Nation. 
Amen. 


The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  November  13,  1987. 
To  the  Senate- 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  plesise  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Chair  will  recognize  the  acting  majori- 
ty leader.  Senator  Proxmire. 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  majority  and  minority  leaders 
be  reserved  for  their  use  later  In  the 
day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  exceed 
the  hour  of  9:15  a.m.,  with  Senators 
permitted  to  speak  therein. 


WHEN  SENATORS  SHOULD 
CONTRADICT  PUBLIC  OPINION 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  delightful  things  to  do  when 
you  have  decided  you  are  never  again 
going  to  run  for  office  Is  to  take  a  crit- 
ical look  at  public  opinion  polls.  Some- 
times Senators  vote  their  conscience, 
regardless  of  public  opinion  polls.  This 
Is  exactly  what  Senators  should 
always  do.  Sometimes  the  public  is 
right.  Sometimes  the  public  Is  wrong. 
The  voice  of  the  people  is  not  the 
voice  of  God.  But  it  merits  our  careful 
attention  and  concern.  When  this  Sen- 
ator finds  his  position  on  a  crucial 
issue  is  out  of  step  with  public  opinion, 
he  reconsiders  that  position,  not 
change  It.  Reconsider  it.  He  asks  him- 
self, when  he  disagrees  with  public 


opinion:  "Are  the  people  right?  Or  am 
I  right?"  He  also  asks,  "What  have  I 
missed?  And  what  if  anything  have 
the  people  missed?" 

With  that  in  mind,  this  Senator  re- 
cently reviewed  a  poll  conducted  for 
Time  magazine  by  a  respected  polling 
organization  Yankelovich  Clancy 
Shulman.  This  Senator  found  himself 
in  sharp  disagreement  with  a  majority 
of  the  people  in  this  country  over  the 
crucial  issue  right  now  before  the  Con- 
gress. The  issue:  Should  we  cut  Gov- 
errunent  spending  or  should  we  in- 
crease Government  spending?  The 
Time  survey  listed  12  Federal  pro- 
grams. On  8  of  the  12  a  solid  majority 
favored  increasing  Federal  Govern- 
ment spending.  On  the  remaining  four 
programs  the  balance  between  Increas- 
ing and  decreasing  spending  was 
roughly  equal  In  each  case.  About  one- 
third  wanted  to  Increase  Federal 
spending.  Roughly  one-third  wanted 
to  reduce  Federal  spending.  And  about 
a  third  wanted  to  keep  the  program  at 
the  same  level.  In  general,  the  public 
favored  spending  more  on  social  pro- 
grams. They  were  divided  about  equal- 
ly on  space  and  military  spending. 
Only  star  wars  found  more  people  fa- 
voring decreasing  spending  than  In- 
creasing it. 

Does  this  mean  that  most  Americans 
favor  increasing  spending  on  social 
programs  but  keeping  military  spend- 
ing about  the  same?  That  conflicts 
with  a  poll  conducted  by  another  re- 
spected and  expert  surveyor  of  public 
opinion,  the  Cambridge  Reports. 
These  experts  asked  a  "scientifically 
selected"  panel  of  1,500  Americans  the 
following  question: 

Here  is  a  list  of  some  issues  that  face  the 
country  today.  Please  tell  me  which  issue 
you  think  is  the  most  important  one  facing 
the  country. 

The  No.  1  issue  by  a  large  margin 
was  "reducing  the  Federal  budget  defi- 
cit." So  the  American  public  is  telling 
us  in  the  Congress:  "Cut  that  deficit" 
but  increase  spending  for  health,  for 
the  environment,  for  housing,  and  for 
education.  And  decrease  spending  for 
nothing.  Even  star  wars,  which  rated 
as  the  least  popular  spending  program 
listed  by  Time  magazine,  had  only 
about  a  third— 35  percent— of  the 
public  calling  for  an  actusd  cut. 
Twenty-six  percent  wanted  to  keep 
star  wars  spending  at  about  Its  current 
level  and  23  percent  actually  wanted 
to  Increase  It.  Sixteen  percent  had  no 
opinion. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Another  1987  poll,  this  one  by  the 
well-known  Gallup  organization,  got 
similar  answers  although  it  asked  the 
question  of  2,132  persons  nationwide 
with  a  special  tax  spin  on  it.  Here  is 
the  Gallup  question: 

I'd  like  your  views  on  how  each  level  of 
government— Federal,  State,  and  local— uses 
the  tax  money  It  raises.  First,  I  will  read  a 
list  of  some  areas  where  the  Federal  Gov- 
ernment is  spending  your  tax  money.  For 
each,  tell  me  If  you  feel  the  Federal  Crovem- 
ment  should  spend  more  for  this  purpoae, 
less  for  this  purpose,  or  if  you  feel  the 
amount  now  being  spent  is  about  right. 

The  reference  to  taxes  might  be  ex- 
pected to  secure  a  more  anti-Federal 
spending  response.  It  didn't.  In  the 
Gallup  case  respondents  were  ques- 
tioned about  Federal  spending  in  eight 
areas.  In  four  of  the  eight  a  solid  ma- 
jority favored  more  spending.  A  small 
minority  favored  less  spending.  The 
rest  favored  keeping  spending  at  its 
present  level.  In  two  of  the  other  four 
areas  a  plurality  favored  more  spend- 
ing. Only  in  national  defense  and  for- 
eign aid  did  more  respondents  opt  for 
less  spending  than  more  spending.  And 
in  the  national  defense  area  the  divi- 
sion was  24  percent  favoring  more 
spending,  40  percent  favoring  less 
spending  and  33  percent  calling  the 
level  of  national  defense  spending 
about  right. 

So  our  bosses— the  American 
people— seem  to  be  telling  us  in  gener- 
al, to  keep  national  defense  spending 
about  where  it  is  and  increase  spend- 
ing on  social  programs.  How  can  we 
reconcile  that  with  the  high  priority 
our  countrymen  put  on  cutting  the 
deficit?  One  answer  is  that  the  Ameri- 
can people  are  for  a  tax  increase.  After 
all.  in  spite  of  the  noble  effort  by  the 
Gallup  organization  to  focus  the  re- 
spondent's attention  on  taxes  by  refer- 
ring to  "Government  spending  your 
tax  money,"  the  response  came 
through  loud  and  clear  on  most  social 
programs— spend  more  money  anyway. 
But  our  constituents'  top  priority  is  to 
reduce  the  deficit. 

There  is  only  one  logical  way  we  can 
meet  these  conflicting  views  to  in- 
crease Federal  spending  and  at  the 
same  time  cut  the  deficit.  That  is  to 
increase  taxes.  Undoubtedly,  some 
Americans  would  agree  that  this  is 
what  our  boss,  the  electorate,  really 
wants.  This  Senator  does  not  t)elieve 
it.  It  is  a  minority,  and  a  small  minori- 
ty, that  is  calling  on  us  for  a  tax  in- 
crease. The  problem  is  that  the  Ameri- 
can people  simply  have  not  reconciled 
their  desire  for  deficit  reduction  with 
the  grim  but  essential  companions  of 
cutting  spending  and  increasing  taxes. 
They  would  try  to  have  it  both  ways. 
They  would  act  like  Congress— vote 
for  the  social  programs,  vote  against 
any  reduction  in  military  programs, 
and  then  vote  to  hold  down  spending 
by  an  across-the-board  Gramm- 
Rudman  sequestration.  This  is  a  cop- 
out.  Our  constituents  do  not  serve  in 


office.  We  do.  That  means  we  should 
decide  our  priorities.  We  should  ad- 
vance programs  that  have  the  highest 
priorities.  We  should  cut  programs 
that  have  lower  priorities.  We  should 
aim  for  a  substantial  overall  spending 
and  deficit  reduction.  If  we  fall  in 
making  the  cuts  big  enough  we  should 
increase  taxes  to  make  up  the  differ- 
ence. That  is  what  we  should  do.  But 
it  is  oh  so  much  easier  politically  to 
vote  for  every  spending  program, 
showing  each  and  every  interest  group 
and  our  public  constituency  that  we 
agree  with  their  specific  spending  pri- 
orities. Then  we  administer  the  politi- 
cal "coup  de  grace."  We  let  the 
Gramm-Rudman  sequester  make  the 
across-the-board  cut  that  shows  we 
support  deficit  reduction.  That  may  be 
smart  politics.  It  is  not  leadership. 

Mr.  I*resident.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin 
yields  the  floor. 

The  Senator  from  South  Carolina, 
Mr.  Thurmond,  is  recognized. 

Mr.  THURMOND.  Mr.  President,  on 
auxount  of  these  charts,  I  ask  unani- 
mous consent  that  I  may  speak  from 
this  particular  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

NATIONAL  CONFERENCE  ON 
ALCOHOL  ABUSE 

Mr.  THURMOND.  Mr.  President, 
the  National  Conference  on  Alcohol 
Abuse  and  Alcoholism  is  meeting  in 
Washington  this  week.  The  chairman 
of  the  conference  is  the  Honorable 
Otis  R.  Bowen.  M.D..  the  Secretary  of 
Health  and  Human  Services  [HHSl. 

During  his  tenure  at  HHS,  Dr. 
Bowen  has  given  high  priority  to 
issues  concerning  alcohol  and  alcohol- 
ism, amd  should  be  commended  for  his 
efforts.  The  purpose  of  this  confer- 
ence, in  Dr.  Bowen's  words: 

Is  to  focus  public  attention  on  alcohol 
abuse  and  the  disease  of  alcoholism  as 
major  health  issues,  major  economic  issues, 
and  as  major  human  issues. 

The  honorary  chairperson  of  the 
conference  is  former  First  Lady,  Mrs. 
Betty  Ford.  She  has  made  outstanding 
contributions  to  increasing  public 
awau-eness  of  these  important  issues.  I 
welcome  the  participants  of  the  na- 
tional conference  to  Washington.  I 
will  be  especially  interested  in  the  rec- 
ommendations that  are  made  during 
the  portion  of  the  conference  dealing 
with  public  policy  and  possible  legisla- 
tion. 

Last  year.  President  Reagan  signed 
into  law  the  vitally  Important  omnibus 
drug  bill.  This  was  a  comprehensive 
Federal  effort  to  combat  the  use  and 
distribution  of  drugs  in  our  society. 
Much  of  that  bill  dealt  with  the  crimi- 
nal justice  system  and  was  written  in 
the  Senate  Judiciary  Committee.  As 
chairman  of  that  committee  last  year. 


I  was  proud  of  our  work  on  that  legis- 
lation. However,  we  all  know  that  drug 
smugglers  and  drug  dealers  are  easy 
political  targets.  There  is  no  one  in 
Congress  who  seeks  to  protect  their  in- 
terests. 

I  have  said  this  on  several  occasions 
and  I  repeat  it  today:  There  is  no 
stronger  lobby  in  this  Nation  than  the 
alcohol  beverage  lobby.  However, 
today  alcohol  is  the  No.  1  drug  of 
abuse  in  our  country. 

To  illustrate  the  extent  of  alcohol 
abuse,  here  are  a  few  relevant  exam- 
ples: 

nrst,  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism  (NIAAA) 
says  that  alcohol  costs  the  American 
economy  nearly  $120  billion  per  year 
in  increased  medical  expenses  and  de- 
creased productivity. 

Second,  the  NIAAA  estimated  that 
18.3  million  Americans  are  "heavy 
drinkers"  which  is  defined  as  consum- 
ing more  than  14  drinks  per  week. 

Third,  in  1985,  over  12  million  Amer- 
ican adults  had  one  or  more  symptoms 
of  alcoholism.  This  represents  an  in- 
crease of  8.2  percent  over  1980. 

Fourth,  since  1981,  the  Surgeon 
General  has  officially  advised  women 
to  abstain  from  drinking  during  preg- 
nancy. Despite  this  warning,  fetal  al- 
coholism syndrome  is  the  third  leading 
cause  of  birth  defects  with  accompa- 
nying mental  retardation.  It  is  the 
only  preventable  birth  defect  among 
the  top  three.  However,  a  1985  Gov- 
ernment survey  revealed  that  only  57 
percent  of  Americans  had  even  heard 
of  fetal  alcohol  syndrome. 

Fifth,  a  1987  HHS  report  to  Con- 
gress entitled  "Alcohol  and  Health" 
cites  that  nearly  one-half  of  all  acci- 
dental deaths,  suicides,  and  homicides 
are  alcohol-related.  Nearly  half  of  the 
convicted  jail  inmates  were  under  the 
influence  of  alcohol  when  they  com- 
mitted the  crime. 

Sixth,  alcohol-related  traffic  acci- 
dents claim  over  18,000  lives  each  year 
in  the  United  States. 

Seventh,  among  teenagers,  SLlcohoI 
abuse  has  reached  epidemic  propor- 
tions. According  to  the  1987  report,  an 
estimated  30  percent,  or  4.6  million 
adolescents,  experience  negative  con- 
sequences of  alcohol  use— such  as  poor 
school  performance,  trouble  with  par- 
ents, or  trouble  with  the  law. 

Eighth,  in  1986,  alcohol  remained 
the  most  widely  used  drug  among 
American  youth. 

In  the  past  I  have  advocated  the 
placement  of  health  warning  labels  on 
alcoholic  beverages.  Each  time  I  intro- 
duce this  legislation,  the  full  power  of 
the  alcohol  beverage  industry  is  exert- 
ed against  it. 

In  a  so-called ' '  f  actsheet' '  on  last  year's 
health  warning  label  biU,  the  Distilled 
Spirits  Coimcil  of  the  United  States 
basically  concluded  that  such  warning 
labels   were   misleading,   uiuiecessary. 


and  that  voluntary  educational  pro- 
grsuns  between  the  alcoholic  beverage 
industry  and  the  public  sector  was  the 
best  way  to  deal  with  this  problem. 
The  final  sentence  of  the  "factsheet" 
states: 

The  alcohol  beverage  Industry  recognizes 
its  unique  responsibilities  and  has  been  car- 
rying out  those  tasks  In  conjunction  with 
government,  the  Licensed  Beverage  Infor- 
mation Council,  and  through  Individual 
company  efforts  which  totally  alleviates  the 
need  for  health  warning  labels. 

Mr.  President,  that  statement  is  ri- 
diculous. There  has  been  no  responsi- 
bility demonstrated  on  behalf  of  the 
alcoholic  beverage  industry  to  educate 
the  youth  of  our  Nation  as  to  the  haz- 
ards of  alcoholism.  To  the  contrary, 
advertisements  glamorize  the  use  of 
alcohol.  Recent  campaigns  target 
youthful  drinkers,  many  of  whom  are 
under  the  legal  age. 

Many  States  have  raised  the  legal 
drinking  age  from  18  to  21.  Therefore, 
until  the  senior  year  in  college,  many 
college  students  are  prohibited  from 
purchasing  alcoholic  beverages. 

Mr.  President,  at  this  time  I  would 
like  to  introduce  to  you  "Spuds  Mac- 
Kenzie."  This  bull  terrier  is  the  popu- 
lar chief  spokesman  for  Bud  Light 
beer.  Spuds,  who  is  called  the  "original 
party  animal,"  is  seen  on  a  variety  of 
television  ads  in  recreational  settings 
which  link  drinking  beer  with  a  good 
time  on  campus.  His  popularity  on  tel- 
evision has  led  Anheuser-Busch  to  li- 
cense a  variety  of  Spuds  products  in- 
cluding children's  toys,  T-shirts,  and 
posters. 

And  here  we  see  these  posters  that 
tend  to  glamorize  Spuds  MacKenzie, 
"Dean  of  Partyology,"  and  "Home- 
coming, a  Toast  to  Spuds  MacKenzie." 
The  National  Covincil  on  Alcoholism, 
the  American  Council  on  Alcohol 
Problems,  the  Alcohol  and  Drug  Prob- 
lems Association  of  North  America, 
the  National  Association  of  State  Alco- 
hol and  Drug  Abuse  Directors,  and  the 
Center  for  Science  in  the  Public  Inter- 
est have  all  called  for  Anheuser-Busch 
to  discontinue  Spuds  MacKenzie  pro- 
motions, claiming  that  the  massive  ad- 
vertising and  promotion  campaign  en- 
courages youth  to  drink. 

In  spite  of  these  protests,  Anheuser- 
Busch  has  no  intention  of  curtailing 
the  marketing  of  Spuds  MacKenzie 
products.  Toy  manufacturers  have 
been  gearing  up  for  what  they  expect 
to  be  record  sales  during  the  Christ- 
mas season. 

Mr.  President,  I  hold  here  a  toy  for 
children,  and  what  does  this  toy  say? 
This  toy  has  attached  to  it  this  mes- 
sage: 

Spuds  MacKenzie.  When  you  are  stepping 
out  or  stepping  up.  It  Is  party  time  with  the 
Bud  Light  original  party  animal.  Spuds 
MacKenzie,  as  senior  party  consultant  for 
Bud  Light.  Spuds  traveled  the  globe  seeking 
out  new  and  different  ways  to  be  the  life  of 
the  party.  Spuds  MacKenzie,  the  original 
party  animal. 


Mr.  President,  this  is  a  very  attrac- 
tive toy.  It  is  known  all  over  the  coun- 
try. And  when  advertising  such  as  this 
is  used,  it  encourages  the  youth,  it  en- 
courages the  children  to  start  feeling  it 
is  all  right  to  drink  alcohol.  And  also 
attached  to  this  is  "Spuds  MacKenzie. 
Bud  Light,"  encouraging  children  to 
drink  more  of  Spuds'  beer. 

Mr.  President,  we  think  that  is  im- 
proper. We  think  to  have  these  toys 
advertising  beer  on  them  for  little 
children  to  be  sold  in  the  stores  is  ab- 
solutely unnecessary,  inadvisable,  and 
against  the  public  interest. 

Michael  Roarty.  Anheuser-Busch  ex- 
ecutive vice  president,  responded  to 
criticism  by  explaining  that  the  Spuds 
MacKenzie  character  was  created  and 
used  to  promote  Bud  Light  beer  only 
for  those  "old  enough  to  drink." 

The  stuffed  animals,  children's  toys, 
and  T-shirts  small  enough  to  fit  12- 
year-olds  indicate  the  real  purpose  of 
the  campaign  is  to  entice  young  people 
to  drink. 

Is  this  the  kind  of  responsibility 
which  we  can  expect  from  the  alcohol 
beverage  industry  in  the  future?  If  so, 
I  think  we  in  Congress  should  get  to 
work  on  some  major  policy  changes.  I 
am  fully  cognizsint  of  the  free  speech 
rights  of  the  alcohol  beverage  indus- 
try. However,  what  is  the  cost  to  socie- 
ty of  this  freedom  to  advocate  unlaw- 
ful teenage  drinking? 

I  think  it  is  appropriate  here  to 
quote  directly  from  the  1987  HHS 
report  to  Congress  called  Alcohol  and 
Health. 

Research  on  alcoholic  beverage  advertis- 
ing Indicates  It  Is  second  only  to  peer  pres- 
sure as  a  correlate  of  teenage  alcohol  con- 
sumption, particularly  of  beer  and  wine. 
Also,  a  nationwide  survey  of  1,200  respond- 
ents Indicated  that  advertising  contributes 
to  certain  forms  of  problem  drinking.  There 
Is  a  widespread  belief  that  favorable  por- 
trayals of  alcohol  consumption  In  the  enter- 
tainment media  can  cause  Increased  con- 
sumption by  viewers. 

Additional  evidence  demonstrating 
the  alcohol  beverage  industry's  lack  of 
responsibility  to  the  youth  of  our 
Nation  involves  wine  coolers,  which 
are  a  blend  of  wine  and  carbonated 
fruit  juice  containing  5  to  6  percent  al- 
cohol. This  is  1  to  2  percentage  points 
more  than  beer. 

The  current  advertising  gives  the  im- 
pression that  wine  coolers  are  a  soft 
drink.  The  National  Council  on  Alco- 
holism notes  that  the  ads  imply  wine 
coolers  will  make  you  healthy.  They 
show  people  enjoying  them  after  a  jog 
or  aerobics.  Coolers  are  often  found  in 
the  soft  drink  section  of  the  supermar- 
ket. 

The  impact  of  such  marketing  is 
clearly  Ulustrated  in  a  1987  My 
Weekly  Reader  survey  of  over  500,000 
elementary  and  high  school  students. 
Among  fourth  graders,  26  percent  said 
"many"  of  their  peers  had  tried  cool- 
ers. Just  24  percent  thought  coolers 
were  drugs;  50  percent  said  beer,  wine. 


and  liquor  were  drugs.  By  age  12,  40 
percent  of  American  children  will  try 
wine  coolers.  Two-thirds  of  those  sur- 
veyed here  used  beer,  wine  or  distilled 
spirits  in  the  past  year. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  at  the  conclusion 
of  my  remarks  an  editorial  by  William 
Raspberry  concerning  wine  cooler  ad- 
vertising which  appeared  in  the  Octo- 
ber 19.  1987.  edition  of  the  Washing- 
ton Post. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 
(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President, 
unfortunately,  I  am  not  confident  in 
the  voluntary  efforts  of  the  alcohol 
beverage  industry  to  increase  public 
awareness  of  the  hazards  of  alcohol 
abuse.  With  12-year-olds  drinking  wine 
coolers  and  wearing  Spuds  MacKenzie 
T-shirts,  there  is  no  basis  for  such  con- 
fidence. 

During  the  National  Conference  on 
Alcohol  Abuse  and  Alcoholism,  issues 
regarding  excise  taxes,  health  warning 
labels,  and  advertising  practices  will  be 
discussed.  As  ranking  member  of  the 
Subcommittee  on  Children,  Drugs, 
and  Alcoholism,  I  am  keenly  interest- 
ed in  these  issues. 

Accordingly,  I  will  be  watching  the 
alcohol  beverage  industry  to  deter- 
mine whether  they  will  in  the  future 
demonstrate  real  responsibility  in 
their  marketing  or  merely  pay  lip  serv- 
ice to  that  goal. 

Once  again,  I  welcome  the  partici- 
pants at  the  National  Conference  on 
Alcohol  Abuse  and  Alcoholism  to 
Washington.  While  you  are  here,  I 
hope  that  you  will  exercise  your  rights 
of  free  speech  by  telling  your  elected 
representatives  just  how  you  feel 
about  these  issues. 

Mr.  President,  we  have  no  greater  re- 
source than  our  children.  When  our 
children  are  sold  little  toys  like  this, 
which  advertise  beer,  it  causes  them  to 
grow  up  and  believe  it  is  perfectly  all 
right  to  use  alcohol.  Now  we  know 
that  those  under  21  are  not  supposed 
to  use  alcohol. 

Again.  I  call  attention  to  these  post- 
ers. I  hope  Senators  today  will  look  at 
them  and  see  just  what  is  taking  place 
in  this  country,  because  we  must  not 
take  any  step  that  is  going  to  harm 
our  young  people  and  cause  them  to 
feel  that  it  is  all  right  to  use  alcohol. 

Alcohol  causes  more  automobile 
wrecks,  causes  more  deaths,  causes 
more  tragic  trouble  in  the  home, 
causes  more  divorces,  causes  more  sui- 
cides, causes  more  murders  than  any 
other  single  item,  and  I  think  it  is  time 
the  American  people  should  have  this 
called  to  their  attention. 
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[Prom  the  WashinKton  Post.  Oct.  19,  1987] 

Childrxk  akd  Wimx  Coolers 

(By  WUllam  Raspberry) 

Just  in  case  worried  parents  needed  some- 
thing else  to  worry  about  .  .  . 

Two-thirds  of  all  American  children  have 
used  beer,  wine  or  hard  liquor  in  the  past 
year,  and  a  third  of  them  are  current  drink- 
ers. More  than  91  percent  of  high  school 
seniors  have  used  alcohol  at  some  time  in 
their  lives  (only  67  percent  have  smoked  by 
then),  and  more  than  65  percent  of  seniors 
have  consumed  alcohol  within  the  past 
month. 

Your  children  aren't  teen-agers  yet?  Then 
try  this:  Two  of  every  five  American  youths 
have  dnink  wine  coolers  before  their  13th 
birthdays. 

The  findings  are  from  a  survey  conducted 
last  January  by  The  Weekly  Reader  in  asso- 
ciation with  the  National  Council  on  Alco- 
holism. The  report  was  released  last  Friday 
in  the  October-December  issue  of  Metropoli- 
tan Life's  Statistical  Bulletin. 

How  serious  a  problem  is  this  youthful  al- 
cohol abuse?  Deadly  serious,  says  Metropoli- 
tan. 

"The  National  CouncU  on  Alcoholism  re- 
minds us  that  alcohol  is  the  major  cause  of 
aU  fatal  and  nonfatal  teen-age  traffic  acci- 
dents and  is  Implicated  in  thousands  of 
drownings,  suicides,  violent  injuries,  homi- 
cides and  bums  among  adolescents. 

"Alcohol  abusing  teenagers  are  more 
likely  to  be  engaged  In  other  'problem  be- 
haviors,' to  make  lower  grades  in  school,  to 
be  more  Involved  in  heavy  m&rijuana  use 
and  to  be  less  involved  in  religious  activities 
than  nonalcohol  abusing  youth.  In  addition, 
early  use  of  alcohol  is  considered  a  predictor 
of  later  alcohol  abuse  and  a  gateway  behav- 
ior' for  illicit  drug  use  and  other  deviant  be- 
haviors." 

One  reason  for  the  startling  figures, 
health  officials  suspect,  is  the  recent  heavy 
marketing  of  wine  coolers. 

Many  wine  coolers  are  portrayed  like  fruit 
Juice  or  soft  drinks,"  the  NCA's  Lora  Fried- 
man said.  "They  are  in  the  supermarkets 
right  next  to  the  soft-drink  section.  For 
kids,  it  becomes  a  fuzzy  distinction." 

Bum  rap,  says  the  industry,  noting  that  it 
is  illegal  to  sell  wine  coolers  to  minors. 
"They  are  obviously  getting  it  from  their 
parents"  Joe  Gegg,  a  spokesman  for  the 
Wine  and  Spirits  Wholesalers  of  America, 
told  United  Press  International.  "Nobody 
would  be  naive  enough  to  think  fourth  suid 
sixth  graders  are  walking  into  grocery  stores 
and  buying  wine  coolers." 

Whatever  the  source,  and  whatever  the 
problems  with  the  survey.  It  seems  clear 
that  the  pressure  to  use  alcohol  Is  increas- 
ing among  the  very  young.  The  Weekly 
Reader  did  not  directly  ask  iU  500.000  re- 
spondents whether  they  had  personally  used 
alcohol  but  rather  whether  their  friends 
had.  "These  were  children,  and  they  were 
handing  [their  responses]  in  to  a  teacher,"  a 
magazine  official  explained. 

Still.  42  percent  of  sixth  graders  said  their 
friends  have  tried  wine  coolers.  Two-thirds 
of  the  seniors  said  all  or  most  of  their 
friends  get  drunk  at  least  once  a  week. 

Perhaps  more  disturbing  than  the  preva- 
lence of  use  sunong  teen-agers  is  the  young- 
sters' attitude  toward  alcohol.  Only  four  of 
10  seniors  thought  heavy  weekend  drinkers 
were  at  "great  risk"  of  harming  themselves: 
two-thirds  thought  there  was  "great  risk" 
only  from  having  four  or  five  drinks  every 
day. 


Moreover,  the  respondents  reported  heavy 
peer  pressure  to  drink  wine  coolers  as  early 
as  sixth  grade. 

The  survey  did  not  specify  the  culprits, 
but  surely  they  include  both  the  alcohol  in- 
dustry and  lackadaisical  parents  who  refuse 
to  believe  that  a  few  sips  of  cooler  can  lead 
to  serious  alcohol  abuse  problems.  For  some 
parents,  at  least,  wine  coolers  are  a  relative- 
ly harmless  Introduction  to  adult  sophistica- 
tion—like a  training  bra. 

Well,  maybe  this  latest  survey,  along  with 
the  campaigns  of  organizations  such  as 
Mothers  Against  Drunk  Driving,  will  help  to 
wake  us  up.  I  know  It  goes  against  the 
modem  trend,  but  parents  need  to  learn  to 
give  unambiguous  "don't  do  it"  signals  to 
their  children. 

And  Industry  officials  would  do  well  to 
rethink  their  tulvertising  schemes,  particu- 
larly the  use  of  cartoon  characters  in  their 
wine  cooler  ads.  Like  the  rustic  pair  In  the 
wine  cooler  commercials,  we'd  be  prepared 
to  thank  them  for  their  support. 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  OF  1987-CON- 
FERENCE  REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  conference  report  on  S,  825, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  conference  report  on  S.  825.  an  act  to 
amend  and  extend  certain  laws  relating  to 
housing,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ARMSTRONG.  Mr.  President, 
maybe  we  should  take  a  moment  to 
check  signals  and  see  where  we  are. 

My  recollection  of  the  parliamentary 
situation  is  that  the  Senate  has  or- 
dered a  vote  in  connection  with  an  ex- 
pected point  of  order  and  that  that 
vote  will  occur  at  10  o'clock;  that  the 
time  will  be  divided,  basically,  between 
the  Senator  from  California  and 
myself— I  think,  also,  the  time  granted 
to  other  Senators. 

Will  the  Chair  state  what  the  time 
agreement  was? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  is  divided  in  the  follow- 
ing fashion:  The  Senator  from  Colora- 
do was  to  have  30  minutes;  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Texas  [Mr.  Gramm]  and  the 
Senator  from  California  [Mr.  Cran- 
ston] were  each  to  control  5  minutes. 
All  of  that  time  will  be  reduced  pro- 
portionately. 

Mr.  ARMSTRONG.  I  thank  the 
Chair  for  the  explanation. 

To  expedite  matters,  I  do  now  make 
the  point  of  the  order  that  the  confer- 
ence report  violates  section  311  of  the 
Budget  Act,  for  the  reasons  I  previous- 
ly stated  and  which  were  discussed  last 
night. 

Mr.  CRANSTON.  Mr.  President,  I 
move,  pursuant  to  section  904(b)  of 
the  Congressional  Budget  Act  of  1974, 
that  the  Budget  Act  be  waived  with  re- 


spect to  consideration  of  the  confer- 
ence report  on  S.  825  at  the  levels  of 
budget  authority  reported  by  the  con- 
ference conunittee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ARMSTRONG.  Mr.  President, 
the  symbol  of  America  is  the  eagle. 
That  is  our  national  emblem.  The 
symbol  of  America  is  not  the  ostrich; 
but,  by  gosh,  if  we  vote  for  this  confer- 
ence report,  it  should  be  the  ostrich. 

I  luiow  that  the  easiest  thing  for 
Senators  to  do  is  to  come  to  the  floor 
and  say:  "Well,  the  fix  is  in.  It  is  all 
done.  The  train  is  leaving.  The  boat  is 
about  to  sail.  There  is  a  bipartisan 
agreement  here.  The  managers  have 
been  working  on  this  a  long  time. 
What  can  I  do?  I  am  only  one.  Why 
should  I  vote  against  it,  if  it  is  going  to 
pass  anyway?  It's  not  my  fault  respon- 
sibUity." 

Well,  it  is  our  responsibility.  It  is  our 
responsibility,  one  Senator  at  a  time. 
To  us  has  been  entnisted  the  decision 
of  how  we  will  vote.  It  does  matter 
whether  this  passes  or  not,  whether 
the  President  vetoes  it  or  not.  whether 
his  veto  is  sustained  or  not.  It  does 
matter.  This  is  not  a  free  vote. 

Psychologists  have  luiown  for  a  long 
time  that  one  of  the  most  enduring 
features  of  human  nature  is  a  reluc- 
tance—indeed, an  intransigent  unwill- 
ingness—to look  at  unpleasant  facts. 
But  I  think  we  should  look  at  them. 

I  think  it  has  been  clearly  estab- 
lished, not  only  in  the  debate  last 
night  but  also  over  a  long  period  of 
time,  that  this  legislation  is  harmful 
to  our  country.  It  is  harmful  to  the 
budget  deficit.  It  is  harmful  to  the 
markets  that  are  looldng  to  Congress 
for  some  reassurance  about  the  future 
of  the  economy.  It  is  harmful  to  local 
housing  authorities  which  are  calling 
for  reform  of  these  programs.  It  is 
harmful  to  those  who  Iriave  objected  to 
certain  new  amendments  which  were 
included  in  this  conference  report,  in- 
cluded without  the  benefit  of 
hearings. 

In  the  course  of  the  debate  last 
night,  I  think  we  established  four  or 
five  points  quite  clearly.  Whether  or 
not  Senators  will  want  to  look  at  them 
is  up  to  each  Senator.  The  facts  are 
there— they  are  on  the  public  record. 

The  first  fact  is  that  there  is  no  con- 
vincing showing  of  need  for  this  pro- 
gram. We  have  about  5  million  units  of 
subsidized  housing  in  this  country.  I 
do  not  think  there  is  any  showing  that 
it  is  an  insufficient  number. 

I  do  not  deny  that  there  are  people 
who  need  help  with  housing  who 
cailnot  get  it.  The  problem  is  that 
most  of  this  housing— and  I  use  the 
word  "most"  advisedly— has  been 
made  available  to  people  who  are  not 
poor,  who  are  either  wealthy  or  near 
wealthy  or  in  the  middle  class.  At  a 
time     when     we     have     housingpoor 


people,  people  who  are  housing  indi- 
gents, who  cannot  get  support,  we 
have  people  who  are  much  better  off 
who  are  occupying  the  vast  majority 
of  the  subsidized  units.  About  600,000 
of  these  units  become  available  every 
year;  and  if  we  started  reallocating 
those  systematically  to  those  truly  in 
need,  we  would  not  have  to  authorize 
additional  new  units. 

Second.  I  think  we  have  clearly  es- 
tablished that  this  bill  is  not  timely. 
We  are  trying  to  find  some  ways  to 
reduce  deficits. 

The  headlines  in  this  morning's 
paper  trumpet  the  fact  that  the  nego- 
tiators have  hit  a  roadblock  and  are 
unable  to  find  ways  to  make  savings 
necessary  to  get  the  budget  psuikage  in 
preference  to  the  sequester  which  is  in 
prospect. 

All  of  the  negotiators  expressed  the 
idea  that  they  hoped  they  would  be 
able  to  do  so;  they  were  going  to  try  to 
get  back  together,  but  it  was  very  clear 
from  the  news  this  morning,  as  it  has 
been  on  television  and  in  the  news 
media  as  well  as  in  private  conversa- 
tions for  the  last  3  or  4  weelcs.  that  at 
last  the  idea  of  balancing  the  budget 
or  at  least  putting  us  on  a  track  over  a 
period  of  time  for  a  balanced  budget  is 
a  majority  national  priority. 

This  bill  goes  in  an  opposite  direc- 
tion. This  bill  contributes  in  an  impor- 
tant and  substantial  way  to  a  problem. 
It  is  not  a  part  of  the  solution. 

The  response  of  the  proponents  of 
this  legislation  is.  by  gosh,  it  is  not  fair 
to  blame  housing  legislation  for  the 
national  budget  crisis,  but.  of  course, 
nobody  was  doing  that.  There  is  not 
any  Senator  who  has  come  to  the  floor 
and  said  that  the  reason  that  we  got 
this  astronomical  problem  is  because 
of  housing  legislation.  What  we  have 
said  is  that  the  cumulated  extrava- 
gance of  the  housing  legislation  is  part 
of  the  problem.  And  it  just  so  happens 
it  is  the  part  of  it  we  are  addressing 
today.  This  is  the  part  that  today  we 
have  a  chance  to  do  something  about. 

Nor  can  we  be  unmindful  of  the  fact 
that  over  and  above  the  actual  contri- 
butions to  the  securitized  public  debt 
there  is  a  quarter  of  a  trillion  dollars, 
$250  billion  of  unfunded  liabilities  for 
which  no  provisions  have  been  made 
right  now. 

If  we  never  adopt  another  housing 
authorization  or  appropriation  bill  we 
are  going  to  have  to  pay  off  over  $250 
billion  to  which  we  are  already  com- 
mitted. That  is  in  addition  to  the 
stated  explicit  national  debt  of  some- 
thing in  excess  of  $2  trillion. 

Mr.  President,  we  have  shown  and  I 
think  conclusively  that  the  figures 
which  are  used  by  the  proponents  to 
support  this  are  at  the  very  best, 
under  the  most  charitable  character- 
ization open  to  serious  doubt.  They 
say  it  is  $15  billion  in  authorization. 
The  OMB  believes  it  is  $18.7  billion. 
And  so  you  can  take  your  choice  of 


who  you  really  believe.  Whether  you 
think  $15  billion  Is  an  accurate 
number,  it  is  hard  for  me  to  say.  I  do 
not  see  how  anybody  could  really 
think  that  in  view  of  the  facts  laid  out, 
those  parts  of  the  bill  funded  at  levels 
such  sums  as  may  be  appropriated, 
those  parts  of  the  bill  for  which  no  au- 
thorization dollar  amounts  have  been 
scored  and  which  clearly  have  a  cost — 
I  am  thinking  of  lead-based  paint;  I 
am  thinking  of  the  antidisplacement 
progrsun. 

The  sum  and  substance  of  it  accord- 
ing to  OMB,  this  bill  is  $18.7  billion 
for  fiscal  1988.  That  is  almost  $4  bil- 
lion above  the  Senate  level.  It  is  in 
round  figxires  $6.8  billion  above  the 
President's  budget  request  for  1  year 
and  about  $14.6  billion  in  the  2-year 
authorization  period. 

Mr.  President,  we  have  shown  again, 
I  think  convincingly  and  without  any 
real  attempt  at  rebuttal  by  the  propo- 
nents of  this  legislation,  that  this  bill 
lacks  reforms;  indeed,  it  undoes  some 
of  the  reforms  in  public  housing  that 
have  been  previously  agreed  to,  the  re- 
forms that  attempted  to  target  the 
benefits  of  subsidized  housing  to  the 
needy,  to  the  poor,  the  people  who  de- 
serve it  the  most. 

Mr.  President,  I  have  already  point- 
ed out,  and  I  do  not  need  to  dwell 
upon  the  fact,  that  this  bill  introduces 
new  concepts  which  have  not  had  a 
hearing,  which  have  enormous  cost 
implications  and  for  which,  absent 
some  legislative  history,  the  cost 
burden  is  unclear.  We  do  not  imow  for 
sure  who  is  going  to  have  to  pay  for 
this  new  antidisplacement  program. 
You  cannot  tell  from  the  conference 
report  who  will  have  to  pay  for  it. 

I  accept  the  assurances  of  the  Sena- 
tor from  New  York,  Mr.  D'Amato,  that 
it  is  intended  by  the  managers  of  the 
bill  that  these  costs  will  be  paid  for 
out  of  the  CDBG  and  UDAG  grants. 
That  is  not  plain  from  the  legislation. 
But  if  that  is  the  case,  it  certainly  em- 
phasizes it  will  be  additional  unfunded 
cost  at  the  Federal  level  and  addition- 
al pressure  for  supplemental  and  con- 
tinuing appropriations. 

Mr.  President,  finally,  let  me  say 
that  the  point  of  order  which  I  have 
offered  is  not,  as  has  been  character- 
ized, some  technicality,  it  is  not  some- 
thing that  is  sort  of  an  arcane  or  mys- 
terious point  of  order,  something  that 
is  just  parliamentary  slight  of  hand  or 
smoke  and  mirrors. 

We  amend  the  law  to  require  that 
we  not  consider  and  not  adopt  authori- 
zations which  contain  spending  in 
excess  of  the  budget.  And  that  is  what 
this  is.  We  are  already  above  the 
budget.  We  were  above  the  budget 
before  this  bill  came  to  the  floor.  I  am 
not  talking  about  the  President's 
budget.  I  am  talking  about  the  con- 
gressionally  approved  resolution 
which  establishes  the  budget  for  fiscal 
1988.  It  was  a  budget  which  in  the 


opinion  of  many  of  us  was  far  too 
high. 

A  lot  of  Members  of  the  Senate  did 
not  vote  for  the  budget  because  they 
thought  it  was  too  high.  But  even  at 
the  inflated  level,  well  above  what 
many  of  us  thought  were  justified,  we 
are  already  above  those  figures,  and  so 
the  $47  million  direct  spending  includ- 
ed in  this  authorization  bill  further 
violates  the  budget  targets,  and  for 
that  reason  it  is  subject  to  a  point  of 
order  and  we  were  advised  by  the 
Chair  last  night  that  that  point  of 
order  wUl  be  sustained. 

The  motion  which  is  pending  and  we 
will  vote  on  in  a  few  minutes  is  wheth- 
er or  not  to  waive  the  point  of  order,  a 
very  symbolic  issue. 

The  $47  million  is  not  the  big  end  of 
the  bill.  It  Is  not  the  largest  dollar  im- 
plication of  the  bill,  but  it  is  the  part 
that  frames  the  issues  neatly.  Do  we 
want  at  this  moment,  when  the  whole 
world  is  waiting  to  see  whether  we 
have  the  guts  to  get  spending  under 
control,  to  take  stiU  another  step 
which  says  no,  we  do  not,  that  we  are 
going  to  violate  the  budget  ceilings 
which  we  have  established,  that  we 
are  just  going  to  go  on  with  business 
as  usual  and  waive  the  point  of  order 
against  this  direct  spending? 

Mr.  President,  there  is  not  any  big, 
powerful  lobby  against  this  bill.  There 
is  a  big  powerful  lobby,  a  couple  of 
them,  as  a  matter  of  fact,  of  people 
who  are  running  around  urging  Sena- 
tors to  vote  for  the  conference  report, 
to  ignore  what  the  Senators  them- 
selves have  said  about  the  need  for 
budgetary  restraint.  There  is  a  lobby 
running  around  that  is  playing  hard- 
baU.  I  do  not  know  exactly  how  that  is 
affecting  Senators.  I  did  report  last 
night  on  one  Senator  who  was  contact- 
ed and  said:  "Forget  it.  My  vote  is  not 
for  sale." 

After  I  said  that,  I  was  greeted  by 
some  other  Members  of  the  body  who 
came  up  and  told  me  that  they  have 
had  similar  experiences.  So  I  judged 
that  there  is  a  lot  of  pretty  tough  talk 
that  has  been  occurring  in  the  corri- 
dors and  cloakrooms  of  the  Senate  and 
a  lot  of  phone  calls  going  around,  and 
it  is  pretty  clear,  at  least  in  some  quar- 
ters, that  if  you  vote  for  the  confer- 
ence report,  you  can  expect  support 
from  some  big  interests  and  if  you  do 
not.  by  gosh,  you  better  not  count  on 
that  kind  of  support. 

I  do  not  know  how  that  is  going  to 
play  out.  For  my  part,  it  seems  to  me 
that  that  kind  of  lobbying  steps  over 
the  line  between  what  is  responsible 
and  what  Is  thoughtful  and  what  con- 
tributes to  the  better  traditions  of  this 
body  and  to  the  long-term  future  of 
this  country,  and  that  which  is  de- 
structive and  that  which  in  effect  is 
corrupting,  but  that  is  for  each  Sena- 
tor to  make  up  his  mind. 
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I  am  convinced  that  this  is  bad  legis- 
lation, that  it  should  be  vetoed  by  the 
President.  The  indication  we  have  is 
that  it  will  be  vetoed.  They  have  sent 
their  coded  message  over  from  the  ad- 
ministration to  the  effect  that  the 
President's  senior  advisers  are  opposed 
to  this  legislation  and  will  recommend 
a  veto.  My  hope  is  we  will  be  able  to 
show  this  morning  enough  strength  to 
sustain  such  a  veto  if  the  President  is 
Inclined  to  veto  the  bill. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  CRANSTON.  Mr.  President, 
since  I  only  have  about  4  minutes  re- 
maining. I  wonder  if  others  who  want 
to  speak  against  it  could  speak  first 
such  as  the  Senator  from  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas,  Mr. 
Gramh ,  has  4  minutes. 

Mr.  GRAMM.  Mr.  President.  I  guess 
there  is  not  a  Member  of  this  body— if 
there  is  one.  I  had  not  heard  him— 
who  has  run  around  for  the  last  3 
weeks,  and  said  raising  the  deficit  is  a 
good  thing.  Since  we  had  the  collapse 
in  stock  prices,  where  the  market  fell 
by  over  500  points,  no  one  in  this  body 
has  spoken  favorably  about  deficit 
spending.  I  have  not  heard  a  single 
person  say  that. 

In  fact,  based  on  those  that  I  have 
been  privileged  to  hear  on  this  subject, 
it  is  as  if  an  evangelist  has  come  to 
Washington  and  held  a  series  of  tent 
meetings  and  now  there  are  a  lot  of 
bom  again  fiscal  conservatives.  In  fact, 
I  have  not  hesu-d  one  person  cuss 
Gramm-Rudman  since  the  stock 
market  collapsed.  Everybody  is  talking 
about  reducing  the  deficit.  Democrats 
and  Republicans  alike  are  trumpeting 
the  fact  that  we  have  been  meeting. 
They  trumpet  the  fact  that  there  has 
been  a  simimit  aimed  at  reducing  the 
deficit,  to  try  to  steady  the  nerves  of 
Wall  Street,  and  to  try  to  assure  that  a 
recovery  that  put  13.5  million  people 
to  work  continues. 

Now,  after  all  these  professions  of 
faith,  we  are  about  to  get  a  test,  a  real, 
live,  honest-to-God  test  about  who  is 
serious  and  who  is  not  serious  about 
doing  something  about  the  deficit. 

Now  the  test  is  a  budget  point  of 
order  under  311  of  the  Budget  Act. 
This  is  a  so-called  Gramm-Rudman 
point  of  order.  Under  it  the  Senate  has 
to  have  60  votes,  or  three-fifths  of 
those  Senators  duly  sworn,  in  order  to 
override  this  point  of  order.  The  point 
of  order  occurs  because  the  bill  we  are 
considering  raises  the  deficit  by  $47 
million,  in  direct  expenditures. 

We  are  going  to  have  a  clear  test  on 
this  vote  as  to  who  is  serious  about 
deficit  reduction  and  who  is  a  phony. 

Those  who  are  serious  about  deficit 
reduction  and  about  the  future  of  the 
economy  are  not  going  to  vote  to  waive 
this  budget  point  of  order  on  the  first 


budget  point  of  order  since  everybody 
was  saved  and  became  bom  again 
fiscal  conservatives— the  first  point  of 
order  out  of  the  chute.  Those  who  are 
phony  fiscal  conservatives,  those  who 
want  people  back  home  to  think  they 
are  serious  about  the  deficit  but  who 
are  not  serious  about  it,  are  going  to 
vote  to  waive  this  budget  point  of 
order. 

So  I  submit  that  after  this  morning 
we  will  not  have  to  speculate  about 
who  has  truly  been  saved.  We  will 
know.  Those  who  vote  to  sustain  the 
budget  point  of  order,  those  who 
refuse  to  waive  the  Budget  Act  to  raise 
the  deficit  by  $47  miUion.  are  the 
people  who  are  serious  about  deficit 
reduction. 

There  are  a  lot  of  reasons  that  this 
bill  ought  not  to  become  law  in  its  cur- 
rent form.  First,  it  creates  a  whole 
bunch  of  new  programs  that  do  not 
provide  housing  for  the  poor.  They 
provide  subsidized  housing  for  the 
nonpoor,  for  the  developer,  for  the 
builder,  for  all  the  people  who  do  not 
need  and  who  do  not  deserve  these 
subsidies. 

Second,  they  mandate  a  lot  of  costs 
that  do  not  make  sense  under  any  cir- 
cimistances.  but  certainly  do  not  make 
sense  today.  Why  should  we  today 
commit  ourselves  to  $914  million  of 
cost 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Texas  has  expired. 

Mr.  ARMSTRONG.  Mr.  President, 
how  much  time  do  I  have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado  has 
1 1  minutes  left. 

Mr.  ARMSTRONG.  I  wUl  be  happy 
to  yield  2  additional  minutes  to  the 
Senator  from  Texas. 

Mr.  GRAMM.  I  thank  the  Senator 
from  Colorado  for  yielding. 

Why  now.  of  all  times,  should  we 
commit  ourselves  to  $914  million 
worth  of  cost  to  go  around  and  strip 
lead-based  paint  off  of  HUD-subsidized 
projects  in  public  housing  when  there 
are  cheaper  and  better  tiltematives? 
Why  now.  of  all  times,  should  we  be 
lowering  rents  in  our  subsidized  hous- 
ing units  so  that  the  nonworking  poor 
of  America  pay  a  smaller  percentage 
of  their  income  in  rents  than  the 
working  poor  pay? 

Quite  aside  from  the  question  of 
whether  people  riding  in  the  wagon 
ought  to  be  treated  better  than  those 
pulling  it.  is  this  the  time  that  we 
ought  to  be  lowering  rents?  I  say  no. 

Finally,  it  is  absurd  that  we  are 
going  to  include  salaries  of  former 
CETA  workers,  remembering  that  we 
wisely  eliminated  the  CETA  program 
in  1981.  This  would  include  the  sala- 
ries of  former  CETA  workers  as  eligi- 
ble costs  for  public  housing  operating 
subsidies.  That  does  not  make  any 
sense  under  any  circumstances.  Why 
should  we  commit  281  million  dollars' 


worth  of  additional  costs  for  that  pur- 
pose? 

Finally,  despite  aU  the  rhetoric  that 
this  is  a  $15  billion  bill  and  it  does  not 
bust  the  budget,  first,  we  are  voting  on 
a  budget  point  of  order,  so  it  clearly 
does  bust  the  budget. 

Second,  when  you  add  up  the  costs 
of  all  these  programs  where  the  bill 
simply  says  "We  authorize  such  sums 
as  may  be  appropriated."  and  add 
them  to  the  specified  sums  in  the  bill 
in  reality  those  sums,  given  the  pro- 
grams contemplated,  add  up  to  about 
$19  billion. 

So  the  question  is  fiscal  responsibU- 
ity.  The  question  is:  Are  you  serious 
about  the  deficit?  If  you  are,  you  will 
vote  no  on  the  motion  to  waive  the 
budget. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Texas.  Senator  Grakm.  has  expired. 

Who  yields  time? 

Mr.  CRANSTON.  Mr.  President.  I 
yield  myself  the  remaining  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is 
recognized. 

Mr.  CRANSTON.  Mr.  President.  I 
am  sure  that  the  great  majority  of 
Senators  want  to  consider  this  bill  on 
its  merits.  They  do  not  want  to  be  di- 
verted by  procedural  hurdles.  This 
housing  bill  is  prudent,  is  sound,  is 
needed,  and  should  be  enacted  without 
further  delay. 

Housing  legislation  has  had  its  oppo- 
nents in  the  House  in  recent  years,  as 
well,  In  the  other  body.  But  the  con- 
ference report  we  are  now  considering 
passed  the  House  by  a  remarkable  vote 
of  391  to  1.  This  conference  report 
won  the  support  of  Members  of  every 
political  philosophy,  every  region  of 
the  country,  representing  very  differ- 
ent constituencies.  It  was  supported  by 
the  majority  and  minority  leaders,  the 
majority  whip  and  the  minority  whip, 
the  chairman  and  ranking  Republican 
member  of  the  Banking  Committee 
and  the  chairman  and  rainklng 
member  of  the  Housing  Subcommit- 
tee. They  all  supported  the  conference 
report  because  even  those  who  are 
very  wary  of  Federal  domestic  pro- 
grams know  this  is  a  very  good  bill  and 
it  Is  needed  now. 

They  supported  it  because  it  em- 
bodies many  compromises,  among 
them  $600  million  in  terms  of  reduc- 
tion in  cost,  and  elimination  of  the 
controversial  Davis-Bacon  provision.  It 
is  unfortunate  that  the  Senators  still 
opposing  the  report  do  not  know  the 
meaning  of  compromise. 

OMB  has  sought  to  discredit  this  bill 
with  material  shot  through  with  false- 
hoods and  deliberate  misstatements  of 
the  facts. 

Let  us  look  at  the  facts.  First,  this 
conference  report  is  important  "house- 
keeping" legislation  that  meets  three 
tests  Senate  conferees  established  at 


the  beginning.  It's  lean.  It  is  limited  to 
provisions  that  need  to  be  enacted  this 
year.  It's  a  consensus  bill,  with  broad 
support  within  Congress  and  across 
the  country  among  those  who  care 
about  affordable  housing  and  sound 
community  development.  And  it's  a 
package  the  President  should  sign  into 
law.  Negotiations  on  every  provision 
were  directed  toward  that  end. 

It  is  fiscally  responsible— $600  mil- 
lion lower  than  both  current  fimding 
levels  and  the  levels  that  passed  the 
Senate  several  months  ago.  It's  below 
the  House-passed  level  by  about  $900 
million. 

These  funding  levels  are  substantial- 
ly below  what  most  conferees  believe 
are  Justified.  Housing  and  community 
development  programs  have  alreawly 
been  reduced  more  than  70  percent 
since  1980  while  the  need  for  low- 
income  housing  has  intensified.  To  go 
lower  simply  would  not  be  responsible. 

Despite  OMB's  disinformation,  CBO 
has  analyzed  the  bill  and  confirms  the 
$15  billion  estimate  of  its  authoriza- 
tions. 

So  why  do  we  need  this  budget 
waiver?  Opponents  of  the  bill  want  to 
create  the  Illusion  that  this  bill  in- 
volves budget  problems.  That  is  just 
not  the  case. 

This  budget  waiver  Is  needed  for  rea- 
sons that  are  wholly  extraneous  to 
this  bill. 

We  are  confronted  by  a  technical 
problem  caused  by  the  fact  that  total 
Federal  outlays  now  exceed  totals  in 
the  congressional  budget.  That  has 
been  the  case  for  the  past  month  or 
so.  During  that  time,  a  section  311 
point  of  order  could  have  been  lodged 
against  any  bill  involving  outlays— no 
matter  how  small.  This  point  of  order 
could  have  been  raised  on  any  appro- 
priations bill  or  virtually  any  other 
bill.  It  was  not  raised.  Senators  have 
wanted  to  get  on  with  the  business  of 
the  Senate.  Senators  have  not  wanted 
to  sidetrack  important  business  with 
nit-picking  parliamentary  maneuvers. 

This  housing  biU  would  create  only 
about  $10  million  in  outlays.  But  that 
smaU  sum  gives  the  opponents  of 
housing  the  right  to  raise  this  proce- 
dural hurdle. 

The  Senator  from  Colorado's  section 
311  point  is  largely  created  by  timing 
and  the  technicalities  of  budget  scor- 
ing. First,  we  do  not  yet  have  the  rec- 
onciliation bill  on  the  books  along 
with  its  savings.  Second,  the  techni- 
cians have  scored  the  continuing  reso- 
lution as  if  it  extended  for  the  full 
fiscal  year  even  though  It  extends  only 
through  December  16. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
California  has  expired. 

Mr.  CRANSTON.  May  I  ask  the  Sen- 
ator from  Colorado  if  I  may  have 
about  1  minute? 


Mr.  ARMSTRONG.  Indeed,  I  am 
happy  to  yield.  How  much  time  do  I 
have  left;  9  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  8  minutes. 

Mr.  ARMSTRONG.  I  am  happy  to 
yield  a  minute  of  that  to  my  friend 
from  California. 

Mr.  CRANSTON.  I  thank  my  friend 
from  Colorado. 

Therefore,  for  this  temporary 
period,  the  technical  budget  scoring 
shows  outlay  numbers  higher  than  the 
budget  totals.  The  budget  process 
should  not  be  used  to  create  these  pro- 
cedural hurdles  for  the  Senate. 

I  trust  a  strong  majority  of  Sena- 
tors—who support  responsible  housing 
and  community  development— wUl 
support  my  waiver  motion  so  that  the 
housing  bill  can  be  considered  on  its 
merits. 

I  emphasize  that  this  procedural 
hurdle  is  not  created  by  the  housing 
bill  itself.  In  fact,  the  housing  bill 
would  reduce  spending  even  below  the 
level  that  had  been  expected  for  ap- 
propriations this  year.  I  urge  the 
waiver  be  passed. 

Mr.  ARMSTRONG.  Mr.  President,  I 
see  the  Senator  from  Utah  is  on  his 
feet  and  has  time  allocated  to  him.  I 
would  like  to  yield  myself  1  minute 
before  he  speaks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado 

Mr.  ARMSTRONG.  I  must  protest 
in  the  strongest  possible  terms  the  ob- 
servations of  the  Senator  from  Cali- 
fornia. He  is  entitled  to  his  position; 
he  is  entitled  to  his  opinion.  But  he  is 
not.  It  seems  to  me,  entitled  to  come  to 
the  floor  of  the  Senate  and  accuse  an 
agency  of  the  Government,  responsi- 
ble people  at  the  OMB,  of  misinforma- 
tion and  of  lying,  because  that  it  what 
he  said;  and  then  not  document  it.  I 
think  he  ought  to  put  up  or  shut  up. 

If  he  has  such  facts,  he  ought  to  put 
them  in  the  record  of  this  proceeding. 
Opinions  are  not  facts.  If  he  has  facts 
to  show  a  campaign  of  misinformation, 
then  he  is  obligated  to  put  it  in  the 
Record  at  this  point  and  I  ask  unani- 
mous consent  that  I  be  permitted  to 
have  printed  at  this  point  the  material 
submitted  by  the  OMB  and  that  the 
Senator  from  California  be  invited  to 
put  his  information  right  next  to  it  so 
that  it  can  be  compared. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Material  Submitted  by  Mr.  Armstrong 
[The  White  House.  August  6,  1987] 

WHITE  PAPER— PRESIDENT'S  HOUSING  POLICY 

Background 

One  goal  of  the  Reag&n  Administration 
has  been  to  ensure  that  every  American  has 
the  opportunity  to  live  In  decent,  affordable 
housing. 

In  1981.  when  the  President  took  office, 
he  found  17  percent  interest  rates.  The 
country  was  in  the  third  year  of  a  housing 
depression.    Young    couples   couldn't    find 


first  houses  they  could  afford,  empty  nest- 
ers  couldn't  find  buyers  for  their  homes, 
newcomers  to  cities  found  short  supplies  of 
rental  units,  most  low-Income  families  were 
forced  to  live  in  housing  projects  if  they 
wished  to  receive  rental  subsidies,  and  many 
of  those  projects  were  in  substandard  condi- 
tion. The  taxpayers  were  saddled  with  an 
almost  $240  billion  debt,  much  of  which  was 
committed  to  pay  for  subsidized  housing  In 
undesirable  neighborhoods  that  impeded 
social  and  economic  mobility. 

The  key  to  this  Administration's  housing 
policy  has  been  economic  policies  which 
have  created  a  climate  of  declining  interest 
and  mortgage  rates,  thus  lowering  shelter 
costs  for  all  Americans.  A  continued  threat 
to  low  interest  rates,  however,  is  the  deficit. 
That  is  why  the  President  proposed  a 
budget  for  FY  1988  that  meets  the  Gramm- 
Rudman-Hollings  deficit  targets,  and  keeps 
the  deficit  on  a  downward  path.  Irresponsi- 
ble spending  bills  that  increase  the  deficit 
will  ultimately  drive  up  mortgage  interest 
rates  and  make  housing  less  affordable. 
Effects  of  the  Industry 

The  housing  industry,  clearly,  has  benefit- 
ted more  than  any  other  Industry  from  the 
reduction  in  interest  rates  brought  about  by 
changes  in  economic  policy,  and  current  and 
future  homebuyers  have  benefitted  as  well. 
Right  now,  this  country  is  enjoying  sus- 
tained economic  growth,  low  inflation,  af- 
fordable interest  rates  and  an  adequate 
supply  of  mortgage  funds. 

Mortgage  Interest  rates  have  declined 
from  17  percent  to  10  percent.  Mortgage 
payments  on  a  $60,000  home  have  dropped 
over  $300  per  month  since  1981.  Each  per- 
centage drop  in  mortgage  rates  lowers 
monthly  payments  by  $44  and  enables  2  mU- 
Uon  more  American  families  to  qualify  to 
buy  homes. 

Homeownership  affordability  in  1986  (as 
measured  by  the  National  Association  of 
Realtors'  "Affordability  Index")  was  at  the 
highest  sustained  level  in  eight  years. 

Homeownership  rates,  which  had  been  de- 
clining, have  shown  a  slight  upturn  over  the 
past  year. 

Housing  starts  exceeded  1.7  million  units 
annually  for  the  last  four  years,  and  are 
likely  to  reach  that  level  for  a  fifth  year. 
This  is  an  unprecedented  period  of  econom- 
ic strength,  even  compared  to  the  boom 
years  of  the  early  1970s. 

The  housing  industry  has  additionally 
benefitted  from  the  enormous  growth  in 
total  government  expenditures  for  housing 
(Including  credit  subsidies  and  tax  breaks) 
which  has  occurred  over  the  last  six  years. 

Loans  and  loan  guarantees  by  the  Federal 
government  and  government-sponsored 
agencies  have  quadrupled  since  1981  to  a 
total  of  over  $800  billion.  Housing's  share  of 
the  government's  total  $1.2  trillion  credit 
portfolio  has  grown  from  48  percent  in  1981 
to  69  percent  today. 

Special  tax  breaks  benefitting  the  housing 
industry  have  increased  dramatically  as 
weU,  rising  49  percent  from  $34  biUion  in 
1981  to  $50  billion  in  1986. 

Renters  have  benefitted  because  nearly 
2.6  million  multi-family  units  have  been 
buUt  over  the  past  four  years  at  a  rate  of 
about  650,000  per  year.  This  has  resulted  in 
a  7.5  percent  nationwide  vacancy  rate,  the 
highest  rental  vacancy  rate  and  the  best 
market  for  renters  in  the  past  20  years. 
Low-Income  Assistance 

This  Administration  has  worked  to  imple- 
ment new  and  better  ways  to  fulfill  its  obli- 
gation to  those  who  are  not  financially  able 
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to  meet  their  own  housing  needs.  It  lias  pro- 
posed continued  expansion  of  the  number 
of  low-income  families  receiving  housing 
subsidies. 

By  the  end  of  1987.  nearly  5.7  million  fam- 
ilies (over  16  million  Americans)  will  be  re- 
ceiving Federally-subsidized  housing.  The 
President's  budget  proposed  to  increase  by 
100.000  the  number  of  families  served  each 
year. 

Recent  studies  have  shown  that  housing 
availability  is  not  a  problem;  affordability 
and  quality  of  the  housing  has  been  the 
problem.  Rental  vacancies  for  units  renting 
for  between  $200  and  $249  per  month  were 
at  7.6  percent  in  the  third  quarter  of  1986. 
This  suggests  that  massive  new  construction 
programs— the  primary  means  used  by  the 
Federal  government  In  the  past  to  provide 
for  the  poor— are  largely  unneeded.  But 
that  is  not  their  only  drawback.  New  hous- 
ing construction  has  frequently  proved 
more  successful  at  providing  subsidies  to  de- 
velopers and  real  estate  syndicators  than  to 
poor  families  and  individuals. 

New  housing  construction  programs  have 
created  an  enormous  debt  burden  for  the 
Federal  government.  Congress  has  commit- 
ted billions  to  pay  for  the  existing  stock  of 
low-income  housing  built  over  the  last  40 
years.  E>ven  if  no  new  housing  is  built,  the 
government  will  have  to  spend  $211  billion 
over  the  next  20  years  to  pay  for  the  exist- 
ing units. 

The  programs  under  which  most  Federal- 
ly subsidized  housing  for  the  poor  has  been 
built  have  seriously  restricted  the  mobility 
of  needy  families  by  channeling  them  into 
available  housing  projects.  Often,  such 
projects  are  Ill-maintained,  crime-ridden  and 
face  substantial  community  opposition.  This 
policy-mandated  "ghettoization"  of  the  poor 
has  increasingly  been  a  source  of  social 
problems  and  is  rightly  criticized  by  propo- 
nents of  both  free  choice  and  a  fully  Inte- 
grated society. 

New  construction  of  low-income  housing 
has  been  a  slow  process  fraught  with  politi- 
cal and  economic  roadblocks.  Regulatory 
red  tape  is  endemic.  Local  opposition  to 
housing  buUt  specifically  for  the  poor  often 
delays  or  prevents  projects  from  being  con- 
structed; or  forces  them  into  the  least  desir- 
able locations.  This  in  turn  limits  access  of 
residents  to  good  schools  and  diverse  em- 
ployment opportunities. 

Why  Vouchers 

These  considerations  have  led  the  Reagan 
Administration  to  seek  a  better  alternative 
to  new  construction.  Early  in  the  Adminis- 
tration. President  Reagan  established  a 
Housing  Commission  to  review  current 
policy  and  the  housing  problems  facing  the 
poor,  and  to  develop  more  effective  ap- 
proaches to  address  their  needs.  In  1983,  a 
voucher  system  was  proposed  which  would 
provide  housing  assistance  directly  to  the 
needy  through  vouchers  or  rental  certifi- 
cates. Vouchers  increase  the  recipients" 
flexibility  in  choice  of  housing  and  cost  only 
about  half  as  much  as  new  construction  pro- 
grams. 

With  vouchers,  about  84  cents  of  every 
dollar  spent  actually  flows  through  to  pro- 
vide housing  assistance:  with  subsidized  con- 
struction and  public  housing  programs  only 
34  cents  of  every  dollar  reaches  the  tenants. 

New  low-income  families  are  provided 
housing  vouchers,  allowing  them  to  live 
where  they  desire.  Vouchers: 

Provide  immediate  aid  to  low-income  fami- 
lies; building  projects  can  take  years  to  put 
into  place. 


Allow  free  choice  of  housing,  without  forc- 
ing beneficiaries  to  live  in  designated  loca- 
tions. Voucher  recipients  can  have  access  to 
better  jotw,  schools  and  services  than  low- 
income  households  using  other  subsidized 
programs  which  force  them  to  live  In  cer- 
tain areas. 

The  taxpayers,  too,  benefit  from  the 
voucher  program,  because  vouchers: 

Encourage  use  of  available  housing  In- 
stead of  requiring  more  building  (apartment 
vacancy  rates  have  been  at  a  20-year  peak). 

Provide  an  equal  number  of  families  with 
housing,  at  a  dramatically  reduced  cost— 
$250  per  month  as  opposed  to  $700  per 
month  for  public  housing. 

Allow  a  5-year  rather  than  a  15-  or  20-year 
financial  commitment,  thus  allowing  flexi- 
bility for  the  government  to  adjust  to 
changes  in  the  housing  market.  The  govern- 
ment can  reissue  a  voucher  to  the  same  or 
another  family  if  needed,  or  cancel  it  and 
save  the  costs,  depending  on  changes  in  the 
housing  situation  after  five  years. 

In  1986.  almost  900,000  families  received 
housing  voucher  or  rent  certificate  subsidies 
to  live  in  standard  quality  housing.  The  Ad- 
ministration has  proposed  adding  99,000  ad- 
ditional vouchers  for  1988  in  urban  and 
rural  areas. 

In  summary,  the  Administration's  efforts 
to  create  a  stable  economy  which  creates  a 
climate  for  declining  mortgage  interest  rates 
has  made  housing  more  affordable  for  rent- 
ers and  middle-Income  homeowners.  Hous- 
ing vouchers  continue  to  be  the  cornerstone 
of  the  Administration's  housing  policy. 
They  are  less  expensive  than  new  construc- 
tion and  benefit  tenants  by  giving  them 
more  freedom  of  choice  about  where  they 
live.  The  voucher  program  for  low-income 
Americans  should  be  given  a  chance  to  suc- 
ceed. 

"Housing  urn  CoMxrrNiTY  DrvELOPEMENT 
Act  or  1987" 

The  pending  housing  bill  that  has 
emerged  from  conference  is  bad  legislation 
for  at  least  five  reasons. 

1.  The  bill  creates  several  costly  and 
poorly  targeted  new  Federal  spending  pro- 
grams. 

New  Nehemiah  homeownership  subsidy 
program  would  give  Interest  free  loans  to 
middle  Income  homebuyers. 

"Hiler-Lehman"  Rural  Housing  Preserva- 
tion Grant  program  would  provide  non- 
profit organizations  with  Federal  grants  to 
buy  out— and  potentially  give  windfalls  to— 
owners  of  apartments  originally  financed 
with  Farmers  Home  loans. 

New  HUD  preservation  loan  provision 
would  give  Federal  loans  to  owners  of  apart- 
ment buildings  financed  by  FHA  insured 
loans. 

2.  The  bill  falls  to  terminate  any  on-going 
wasteful  Federal  spending. 

Even  though  Senate  Appropriations  pro- 
vided no  funding  for  HoDAQ,  Section  8 
Moderate  Rehab  and  Public  Housing  new 
construction.  Housing  bill  continues  all  of 
these  at  $812  million  price  tag. 

Housing  bill  authorizes  another  $2.3  bil- 
lion to  continue  UDAG,  Farmers  Home 
rural  construction.  Section  312  Rented  Re- 
habilitation loan,  Housing  counseling  and 
FEMA  crime  Insurance  programs. 

3.  The  biU  imposes  costly  new  regulatory 
requirements  upon  Federal  programs,  less- 
ening the  effective  impact  of  Federal  sjjend- 
ing  upon  intended  beneficiaries. 

New  anti-displacement  provisions  applica- 
ble to  HUD'S  Community  Development 
Block  Grant  and  UDAG  programs  will  soak 


up  Federal  dollars  by  requiring  cities  to  pay 
for  10  years  of  rent  subsidies  for  displaced 
households,  reducing  the  resources  available 
to  actually  support  construction  and  reha- 
bilitation work. 

New  lead-based  paint  requirements  divert 
over  a  billion  dollars  of  Federal  housing  sub- 
sidles  to  remove  paint  even  when  it  is  not 
threatening  to  the  health  of  anyone.  These 
new  standards  will  also  be  imposed  u(>on 
federally-insured  homebuyers  in  two  years, 
with  the  possibility  that  all  private  home- 
buyers  might  be  affected. 

Salaries  of  former  CETA  workers  are 
added  to  list  of  costs  eligible  for  Federal  op- 
erating subsidies  paid  to  public  housing  au- 
thorities. 

New  FEMA  flood  Insurance  requirements 
direct  payment  of  claims  for  shoreline  ero- 
sion in  advance  of  actual  physictd  loss.  This 
liberalization  of  erosion  benefits  is  another 
step  toward  the  bailing  out  of  beachfront 
communities  by  the  Federal  Government 
for  nature's  uncontrollable  forces. 

4.  Overturns  Administration  cost  saving 
reforms. 

Administration  and  Congressional  stand- 
ard that  subsidized  tenants  contribute  30 
percent  of  income  for  rent  eroded  by  new 
tenant  Income  deduction. 

Housing  voucher  program  indexed  for 
annual  inflation,  thus  increasing  costs  and 
undermining  "shopping"  incentive. 

Public  housing  authorities  given  windfall 
gain  for  administering  HUD  housing  pro- 
grams: Bill  increases  administrative  costs  26 
percent  for  vouchers  and  7  percent  for  Sec- 
tion 8  above  1987  appropriated  levels. 

Includes  pork:  Allows  several  cities— Hart- 
ford, Connecticut;  Lebanon,  Pennsylvania; 
Richmond.  Virginia;  Milwaukee,  Wisconsin; 
and  East  Stroudsburgh,  Pennsylvania— to 
retain  land  disposition  proceeds  from  closed- 
out  urban  renewal  projects  and  to  use  pro- 
ceeds for  eligible  CDBG  activities.  Further 
allows  Naticoke,  Pennsylvania  to  retain  cat- 
egorical settlement  grant  funds  that  remain 
from  a  project  closeout. 

5.  $15  billion  funding  level  is  too  high  and 
phoney  to  boot! 

Does  not  provide  sufficient  restraint  to 
reduce  deficit. 

Does  not  cover  new  programs  such  as  Ne- 
hemiah which  appropriators  will  be  under 
pressure  nevertheless  to  provide  for. 

Does  not  include  additional  costs  from 
prior  year  obligations  for  Farmers  Home 
loan  defaults  and  HUD  rent  subsidy  con- 
tract Increases  which  the  appropriations 
committees  must  nevertheless  provide  for  in 
their  bills. 

Why  the  Hodsing  Bill  Serves  Fewer  Low- 
Income  Families  and  Costs  More  Than 
(Claimed! 

GAMES  played  WITH  THE  StTBSIDIZED  HOUSING 

Accotnrr 

The  Housing  Bill  provides  $7,091  billion 
for  subsidized  housing,  less  then  either  the 
Senate  or  House  Appropriations  Commit- 
tees ($7.3  and  $7.6  billion  respectively).  This 
seems  like  good  news  until  one  takes  a  more 
detailed  look  at  what  Is  Included  in  the 
$7,091. 

The  Housing  Bill  falls  to  authorize  any 
specific  funds  for  amendments  to  existing 
subsidize  housing  contracts.  Unless  the  Con- 
ference's Intention  is  to  serve  fewer  people 
than  HUD  currently  serves,  these  amend- 
ments must  be  appropriated— have  both  of 
the  Appropriations  Committees— at  $1.05 
billion  for  FY  1988. 


The  Housing  Bill  fails  to  authorize  Euiy 
specific  funds  for  administrative  fees  paid 
local  housing  authorities,  yet  at  the  same 
time  authorizes  an  Increase  In  such  fees. 
Just  for  new  units  coming  on  line  in  1988 
only,  the  Appropriations  Committees  have 
appropriated  $103  million  for  fees. 

The  Conference  falls  to  authorize  funds 
for  "replacement  vouchers"  given  to  tenants 
losing  project-based  assistance.  Presuming 
that  Congress  does  not  want  these  families 
out  on  the  street,  the  funds  to  provide  them 
rental  subsidies  must  come  from  some- 
where. Appropriations  Committees  have  al- 
ready provided  $87  million.  Once  more,  this 
money  will  come  from  the  $7,091  billion, 
and  at  the  ex|}ense  of  serving  additional 
needy  families. 

What  is  the  impact  of  this  type  of  game- 
playing?  Congress  loill  provide  housing  as- 
sistance to  fewer  additional  households  than 
ever  before.  Furthermore,  the  Housing  Bill 
serves  fewer  than  the  P*resldent's  1988  Re- 
quest and  fewer  than  the  Senate  or  House 
Appropriations  Committees.  Conferees  must 
be  aware  of  this  since  they  are  not  claiming 
any  numbers  of  new  families  to  be  served. 
(The  number  below  is  OMB's  estimate  of 
what  the  Housing  Bill  provides.) 

1987  Enacted:  81.500. 

1988  President's  requested:  82.000. 
1988  Senate  appropriations:  77,638. 
1988  House  appropriations:  76,850. 
1988  Housing  bill:  50.000  to  60.000 

OTHER  SCORING  GAMES  IN  THE  HOUSING  BILL: 
HIDDEN  COSTS 

The  Housing  BUI  authorizes  programs  at 
"such  sums"  levels  rather  than  any  specific 
funding  level.  This  way  the  program  Is 
scored  at  zero  and  the  blU  achieves  the  $15.0 
billion  price  tag.  But,  this  is  simply  a  cha- 
rade, since  appropriators  will  presumbly  be 
under  pressure  to  provide  funds  for  such 
programs.  Including: 

Nehemiah,  the  homeownership  subsidy 
program; 

Emergency  Homeownership  counseling 
and  Foreclosure  Assistance  program;  and 

the  Solar  Bank. 

The  Housing  BiU  authorizes  the  rural 
housing  construction  program,  but  only 
scores  the  BA  (actuaUy  the  loan  limit)  asso- 
ciated with  new  units  ($2.05  biUion).  It  ig- 
nores the  $1  plus  bUlion  needed  to  reim- 
burse the  Rural  Housing  Insurance  Fund 
for  prior  year  losses.  Appropriators  must 
provide  such  monies. 

The  $15.0  billion  price  tag  also  excludes 
BA  costs  that  will  (xx;ur  on  an  appropriation 
basis  because  of  new  program  language,  in- 
cluding the  CETA  worker  and  rent  adjust- 
ment provisions  for  public  housing  and  the 
provisions  requiring  reuse  of  sut>sidy  funds 
recaptured.  The  BA  cost  of  these  provisions 
could  be  as  much  as  $1.3  billion. 

In  suTn,  the  Housing  Bill  provides  a  small- 
er subsidized  housing  program  than  ever 
before.  And,  its  $15.0  biUion  price  tag  is  ba- 
sically meaningless. 

assertions  and  facts  about  the  housing 
Bill 

Assertion  No.  1.— This  is  the  first  compre- 
hensive housing  bUl  to  be  considered  seri- 
ously in  seven  years. 

Fact:  Housing  programs  have  fared  quite 
well  without  a  comprehensive  Housing  BiU. 
As  a  result  of  appropriation  action,  one  mil- 
lion more  families  receive  housing  assist- 
ance today  than  In  1980. 

Assertion  No.  2.— The  Housing  BIU,  which 
is  below  FY  1987  spending  levels,  is  not  a 
budget  busting  biU. 


Fact:  The  Housing  BiU  relies  on  budget 
gimmickry  to  get  its  1988  stated  authoriza- 
tion amounts  below  1987  spending  levels: 

Increases  1989  spending  by  5%— inconsist- 
ent with  Gramm-Rudman  deficit  reduction 
targets. 

Contains  over  $100  mllUon  of  annual 
direct  spending  that  isn't  counted  in  these 
totals— money  that  will  add  to  the  deficit  re- 
gardless of  what  the  appropriators  do. 

Creates  four  new  programs  and  countless 
regulatory  requirements  that  will  add  to 
spending  pressures  In  the  future. 

Assertion  No.  3.— Federal  housing  budget 
authority  has  been  cut  70%  since  1980  at  a 
time  when  the  overall  Federal  budget  has 
Increased  over  60%. 

Fact:  Budget  authority  for  these  programs 
has  Indeed  dropped  due  to  the  use  of  more 
cost/effective  housing  vouchers.  However, 
total  Federal  support  for  housing  (including 
credit  subsidies  and  tax  breaks)  has  in- 
creased 40  percent  over  this  period  (from 
$50  bUllon  in  1981  to  $70  blUlon  in  1986). 

Assertion  No.  4.— Only  28%  (or  2.1  million) 
poverty-level  households,  receive  housing 
assistance.  The  Housing  Bill  would  provide 
funding  to  allow  additional  low-income  fam- 
ilies to  attain  decent  and  safe  shelter. 

Pact:  The  Housing  bill  would  provide  less 
assistance  to  poverty-level  households  than 
the  Administration  requested: 

20,000  to  30.000  fewer  low-income  famUies 
would  be  served  than  In  the  Administra- 
tion's proposal. 

Administration-proposed  measures  target- 
ing assistance  to  the  most  needy  would  be 
relaxed. 

New  Programs  for  middle-income  home- 
ownership  (e.g.,  Nehemiah  grants)  would 
drain  scarce  HUD  resources  away  from  the 
most  needy. 

Scarce  rural  housing  subsidy  funds  would 
go  to  construction  subsidies  for  homeowners 
rather  than  vouchers  for  poor  renters. 

Assertion  No.  5.— Homeownership  oppor- 
tunities are  declining  as  housing  becomes 
less  affordable  for  young  households.  To 
head  off  further  declines,  the  housing  bill 
guarantees  the  uninterrupted  continuation 
of  the  FHA  mortage  Insurance  program. 

Pact:  Mortgage  payments  on  a  $60,000 
home  have  dropped  $275  per  month  since 
1981  and  homeownership  affordability  in 
1986  was  at  the  highest  sustained  level  in 
eight  years.  Budget  busting  bills  such  as 
this  wiU  put  upward  pressure  on  Interest 
rates— thus  threatening  the  very  homeown- 
ership affordabUlty  it  seeks  to  address. 
Rather  than  enacting  this  fiscally  irrespon- 
sible bill,  interruptions  in  the  FHA  program 
could  be  avoided  through  freestanding  legis- 
lation to  make  permanent  FTLA's  insuring 
authorities  (which  the  Administration  sup- 
ports). 

[From  the  Washington  Post,  Nov.  9. 1987] 

Who  Needs  the  Housing  Bill— The 

American  People  Do! 

Young  famUies  who  need  low  down-pay- 
ment loans  to  buy  their  first  homes  .  .  .  low 
Income  famUles  looking  for  affordable 
housing  .  .  .  senior  citizens  on  fixed 
Incomes  .  .  .  working  single  parents  who 
pay  too  much  of  their  Incomes  for 
rent  .  .  .  rural  as  weU  as  urban  Americans. 

Look  at  the  facts: 

This  is  the  first  major  comprehensive 
housing  bUl  to  be  considered  seriously  in 
seven  years. 

The  federal  housing  budget  authority  has 
been  cut  by  more  than  70%  since 
1980  .  .  .  whUe  the  overall  federal  budget 
has  increased  by  more  than  60%. 


This  is  not  a  budget  busting  bill.  Spending 
for  housing  would  be  held  below  FY  87 
spending  levels. 

Homeownership  opportunities  are  declin- 
ing. The  homeownership  rate  among  young 
households  peaked  In  1980  and  has  been  de- 
clining ever  since.  To  head  off  further  de- 
clines, the  housing  bUl  guarantees  the  unin- 
terrupted continuation  of  the  FHA  mort- 
gage Insurance  program. 

AffordabUlty  has  become  a  major  problem 
for  homebuyers.  The  housing  bUl  would 
freeze  FHA  user  fees  and  make  housing 
more  affordable  in  high  cost  areas  by  rais- 
ing the  FHA  mortgage  celling. 

Only  28%.  or  2.1  million  poverty -level 
households,  receive  housing  assistance.  S. 
825  would  provide  funding  to  aUow  addition- 
al low-income  famlUes  to  attain  decent  and 
safe  shelter. 

Rural  housing  programs  have  already 
been  cut  In  half.  The  housing  bUl  provides 
affordable  housing  to  low-  and  moderate- 
Income  famUies  living  In  rural  America. 

CONSIDER  the  VIEWS  OP  AMERICAN  VOTERS 

The  vast  majority  of  Americans  support 
this  housing  legislation,  according  to  recent 
surveys  conducted  by  Information  America 
Corp.,  a  nationally  recognized  polling  firm. 
The  survey  shows: 

76%  of  the  registered  voters  polled  beUeve 
it  is  harder  for  young  |>eople  to  purchase  a 
home  today  than  it  was  10  years  ago. 

79%  of  voters  believe  that  the  federal  gov- 
ernment has  a  responsibility  to  help  young 
famUles  buy  their  first  home. 

58%  believe  housing  has  taken  a  dispro- 
portionate share  of  federal  budget  cuts  in 
recent  years. 

66%  say  Congress  should  pass  a  housing 
blU.  even  If  It  means  overriding  a  Presiden- 
tial veto. 

The  right  choice  is  for  the  Congress  to 
pass  and  for  the  President  to  sign  the  hous- 
ing bUl  (S.  825).  That's  what  the  facts  sup- 
port; that's  what  the  American  t>eople  want. 

Material  Submitted  by  Mr.  Cranston 

RESPONSE  to  OICB  COST  ESTIMATE 

We  have  seen  the  cost  estimate  prepared 
by  OMB  and  staff  has  carefully  analyzed  it. 
FYankly.  it  is  so  misleading  and  shot 
through  with  errors  that  I  am  surprised  the 
table  Is  being  introduced  here  on  the  Senate 
floor. 

The  conference  agreement  reflects  a  clear 
decision  to  reduce  fiscal  year  1988  sr>endlng 
below  the  current  levels.  That  was  a  very 
difficult  decision.  Most  conferees  made  it 
very  reluctantly.  But  they  did  so  because  en- 
actment of  this  housing  bUl  is  so  Important. 

The  CBO  analysis  of  the  biU— which  is 
free  of  the  political  shenanigans  of  OMB— 
shows  that  the  bUl.  If  fuUy  funded,  would 
provide  budget  authority  of  about  $15  bU- 
lion In  fiscal  1988,  and  would  result  in  out- 
lays of  about  $600  mUlion.  As  every  Senator 
knows,  this  biU  provides  authorization  ceU- 
ings  only.  Funding  for  programs  in  this  biU 
would  have  to  be  accommodated  within  the 
overaU  totals  available  to  the  Appropria- 
tions Committee. 

It  is  no  secret  that  officials  in  OMB  don't 
want  Congress  to  take  any  action  on  hous- 
ing legislation.  They  have  fought  bitterly  to 
prevent  Congress  from  passing  any  housing 
bUl.  For  the  past  three  years  they  have  gen- 
erated cost  estimates  that  proved  to  be  base- 
less. As  far  back  as  last  January  OMB  offi- 
cials were  talking  publicly  about  their  strat- 
egy for  getting  a  vote  on  a  housing  blU— 
that  was  long  before  the  details  of  a  housing 
biU  had  been  decided.  After  the  Senate 
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passed  a  two  year  funding  freeze,  OMB  staff 
gave  President  Reagan  a  cost  estimate 
claiming  the  bUl  was  a  $131  billion  spending 
blow-out. 

OMB's  position  on  the  housing  biU  has 
long  since  been  discredited.  Most  members 
on  both  sides  of  the  aisle  Imow  that  OMB 
can  no  longer  be  taken  seriously  on  this 
Issue. 

Now  someone  at  OMB  is  circulating  a 
padded  cost  estimate  in  an  effort  to  make 
this  bill  appear  to  be  something  other  than 
the  prudent  bUl  It  Is.  OMB's  figures  are 
phony. 

First,  they  throw  in  over  $1  billion  for 
"contract  amendments".  These  amounts  do 
not  apply  to  this  housing  authorization. 
These  are  amounts  that  the  Appropriations 
Committee  may  have  to  provide  to  correct 
for  shortfalls  in  appropriations  estimates 
that  were  made  in  prior  years.  They  would 
have  to  occur  anyway.  They  would  be  pro- 
vided out  of  the  totals  available  to  the  Ap- 
propriations Committee— they  are  not  new 
spending  created  by  this  bill. 

Second,  they  throw  in  an  extra  $1  billion 
for  Farmers  Home  programs.  Again,  these 
amounts  are  not  relevant  to  passage  of  this 
housing  bill— they  reflect  losses  Incurred  in 
the  Rural  Housing  Insurance  Fund  in  prior 
years.  This  bill  actually  reduces  new  spend- 
ing for  rural  housing. 

Third.  OMB's  Uble  suggests  that  "reuse 
of  recaptures"  would  create  sdmost  $1  bil- 
lion in  additional  spending.  This  is  simply 
false.  The  bill  only  affects  the  use  of  funds 
that  have  already  been  appropriated,  not 
new  funding.  Any  funds  that  are  recaptured 
but  not  rescinded  could  be  made  available 
only  upon  action  by  the  Appropriations 
Committee.  Conferees  do  not  expect  any  ad- 
ditional spending  would  result  from  this 
provision. 

Fourth,  the  Uble  falsely  shows  $281  mil- 
lion in  additional  spending  as  a  result  of  the 
Public  Housing  Operating  Subsidies  "CETA 
Provision".  This  provision  of  the  bill  simply 
establishes  a  formal  process  for  reviewing 
out-of-date  expense  levels  for  public  hous- 
ing authorities.  That  review  process  can 
have  absolutely  no  Impact  on  fiscal  1988 
spending.  And  in  later  years  it  would  have 
an  Impact  not  on  spending  totals  but  on  the 
distribution  of  funds  available  within  the 
program.  Moreover,  this  provision  expands 
costs  that  can  be  considered  for  reimburse- 
ment. The  reimbursement  would  have  to 
come  out  of  authorizations  for  operating 
subsidies  and  would  involve  no  additional 
spending. 

Fifth,  the  table  includes  $100  million  for 
the  Nehemlah  Program  and  $30  million  for 
Emergency  Homeownership  Counseling.  In 
fact,  the  bill  authorizes  only  'such  stuns  as 
may  be  appropriated"  in  1988  for  these  pro- 
grams. To  date,  no  appropriations  have  been 
Included  for  either  program.  Under  current 
budget  circumstances,  the  OMB  estimate  Is 
not  based  on  reality. 

Sixth,  the  Uble  includes  $50  million  for 
"Troubled  Projects"  and  "Capital  Improve- 
ment Loans"  and  smaller  amounts  for  sever- 
al other  programs.  Again,  these  are  inappro- 
priate because  the  bill  makes  it  clear  that 
these  funds  are  to  be  provided  out  of  other 
amounts  available. 

In  conclusion,  the  OMB  Uble  is  more  an 
effort  of  disinformation  rather  than  a  re- 
sponsible cost  estimate. 

CBO's  estimate  would  make  it  clear  to  all 
Senators  that  we  have  here  a  modest  bill 
that  provides  funding  levels  slightly  below 
the  current  levels  for  this  year. 
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s  tlie  1388  autlwuatia  ^hM  Itr  MMm. 

>  nie  conlerena  report  nduhs  an  artoizatnn  tor  Tiscal  year  1981  o( 
SKkaMM  may  tie  necessary  (SO  has  no  basis  lor  estimatint  the  potential 

*m  Mii»uiu  retnrt  vnuU  create  a  He*  program  lo  provide  homemnei 
Md  OMMrint  {rants  The  program  oould  lemnate  at  the  end  ol  fiscal  year 
in9.  nt  aroonaDon  o(  sucti  sums  as  MWld  be  necessary  would  tie 
autliorind  tarTlM  ad  1919. 

The  act  •MM  n«dN  cWne  to  be  paid  Iiori  funds  ol  the  National  Flood 
hnurance  Vngm  k  capme  pain  holdn  mkose  structures  are  in  danger 
ol  anmnent  cal«N  IKMB  if  ImMh*  voria.  Dm  bnliel  impact  ol 
tha  pcovisin  k  <mi  aart*  ad  caM  ia|i  kwi  m  iflfitM  cost  to  a 
COM  ol  moral  hunked  mOon  dolan  over  the  not  live  years 

Mr.  ARMSTRONG.  Mr.  President, 
second,  I  want  to  point  out  that  this  is 
not  a  nitpicking  point  of  order,  nor  is 
it  the  only  point  of  order  that  lies 
against  it. 

In  addition  to  violating  section  311 
of  the  Budget  Act,  this  conference 
report  also  violates  section  302(f)  and 
section  402  of  the  Budget  Act  because 
it  provides  new  credit  authority,  which 
is  not  limited  by  appropriation. 

I  have  only  chosen  to  make  a  single 
point  of  order  because  it  framed  the 
issue.  Senators  can  draw  their  own 
conclusion  of  whether  or  not  this  is  a 
procedural  hurdle  or  whether  it  Is 
real.  I  believe  it  is  real  and  I  think, 
upon  reflection,  many  other  Senators 
will  see  the  same. 

Mr.  CRANSTON.  WUl  the  Senator 
yield  so  I  may  have  printed  in  the 
Record  OMB's  response? 

Mr.  ARMSTRONG.  I  will  be  happy 
to  do  so.  The  Senator  has  already  been 
granted  permission  to  have  it  printed 
at  this  point. 

Mr.  CRANSTON.  I  insert  In  the 
Record  material  from  CBO  disputing 
the  OMB  figures. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  material  is  printed  earlier  in 
the  Record.) 

Mr.  ARMSTRONG.  Mr.  President.  I 
yield  myself  30  seconds  additional,  and 
then  I  will  get  off  the  floor  so  the  Sen- 
ator from  Utah  can  speak. 

The  mere  fact  that  someone  dis- 
agrees with  OMB  figures  does  not  jus- 
tify the  kind  of  extravagant  charge 
that  the  Senator  from  California  has 
made.  In  fact,  CBO  and  OMB  score 
these  in  a  different  way.  OMB  ana- 
lyzes the  effects  and  projects  the 
dollar  cost  of  their  estimated  effects. 
CBO  simply  adds  up  the  numbers  in 
the  bill.  Those  are  quite  different  and 
do  not  justify  the  kind  of  allegations 


which  the  Senator  from  California  has 
made. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ARMSTRONG.  I  reserve  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah,  Senator 
Garn. 

Mr.  GARN.  Mr.  President,  I  had  ade- 
quate time  last  evening  to  discuss  in 
an  overall  sense  the  problems  with 
this  bill,  so  I  will  be  brief  and  simply 
renew  my  major  objection  to  the  bill, 
and  that  is  the  fact  that  we  are  creat- 
ing new  programs  in  a  time  when  we 
have  serious  budget  difficulty  that  ev- 
eryone is  well  aware  of  and  the  Sena- 
tor from  Colorado  and  the  Senator 
from  Texas  have  certainly  pointed  out 
last  evening  and  this  morning.  While 
we  have  a  budget  summit  going  on 
trying  to  figiire  out  how  to  reduce  this 
year's  and  next  year's  budget,  we  are 
playing  numbers  games.  While  we  say 
this  is  $15  billion  and  it  is  less  than 
the  $15.6  billion  approved  by  the 
Senate  a  few  weeks  ago,  and  that  is 
correct,  we  are  authorizing  new  pro- 
grams without  any  conception  of  what 
the  costs  of  those  programs  will  be  in 
the  future,  and  anyone  who  has  served 
in  the  Senate  for  any  period  of  time 
knows,  when  we  open  that  door,  what 
happens.  These  programs  will  go  up 
and  I  will  be  able  to  stand  on  the  floor 
in  the  not  too  far  future  and  be  able  to 
point  out  that  what  I  am  saying  today 
and  what  I  said  last  evening  are  abso- 
lutely correct.  We  are  opening  the 
door  with  new  authorizations  to  vast 
new  spending  programs. 

Specifically  this  morning  I  rise  in 
support  of  the  Senator  from  Colora- 
do's point  of  order  on  the  Budget  Act. 
There  are  at  least  three  provisions  in 
S.  825,  the  housing  conference  report, 
which  would  cause  the  total  level  of 
budget  outlays  to  exceed  the  budget 
for  fiscal  1988. 

Among  the  three  provisions  is  $10 
million  for  land  proceeds  in  a  handful 
of  cities.  This  is  actually  imused  urban 
renewal  moneys  from  the  1960's  and 
1970's.  Instead  of  returning  these 
unused  funds  to  the  Treasury,  cities 
would  get  $2  million  each  to  pocket  for 
other  projects.  Another  $7  million  in 
the  bill  would  go  to  section  236  pool 
funds.  This  provision  basically  gives 
the  $7  million  to  complete  an  original 
fund  from  the  1970's  in  one  State; 
fund  are  those  intended  for  the  Feder- 
al Government  and  now  will  be  fun- 
neled  back  to  the  State. 

The  conference  report  also  raises 
fees  for  the  administration  of  section  8 
and  voucher  programs  from  7.65  per- 
cent and  6.5  percent,  respectively,  to 
8.2  percent.  We  froze  these  fees  in  last 
year's  appropriations  bill.  Housing  au- 
thorities have  accepted  the  fees  as 
they  are.  The  incresuse  is  unnecessary 
and  will  only  reduce  the  amount  of 


actual  housing  assistance  to  go  to  the 
poor. 

Those  are  some  of  the  technical  vio- 
lations, reasons  that  this  waiver 
should  not  be  granted. 

Again,  I  repeat,  the  danger  in  this 
bill  is  the  authorized  future  expendi- 
tures. We  are  playing  a  numbers  game 
that  is  not  fair  to  the  Americans 
people.  It  is  not  fair  to  the  taxpayers. 
It  is  not  fair  to  those  who  are  involved 
in  the  summit,  trying  to  come  up  with 
a  budget  reduction  so  that  we  can 
calm  the  fears  in  the  stock  markets 
and  the  money  markets  of  not  only 
our  own  country  but  swiross  the  world. 
So  I  would  urge  my  colleagues  to 
support  the  Senator  from  Colorado. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yields. 

The  Senator  from  Colorado  has  4% 
minutes  remaining. 

Mr.  ARMSTRONG.  I  yield  2  min- 
utes to  the  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Colo- 
rado for  yielding, 

I  would  like  to  make  two  points.  No. 
1,  this  dispute  between  CBO  and  OMB 
is  easily  understood.  CBO  simply  took 
the  numbers  printed  in  this  bill  and 
added  those  numbers  up  and  came  up 
with  $15  billion.  The  problem  is  that 
there  are  several  programs  here  that 
do  not  have  numbers  but,  instead, 
have  language.  That  language  is  that 
you  have  authorization  for  whatever 
amount  may  be  appropriated. 

Now,  how  do  you  put  a  value  on 
that?  Do  you  count  as  zero  when  you 
authorize  whatever  may  be  appropri- 
ated? Well,  what  CBO  did  was  noth- 
ing. They  just  left  it  out.  What  OMB 
did  is  they  went  back  and  looked  at 
the  programs  that  were  authorized, 
figured  out  how  much  those  programs 
would  cost,  and  plugged  that  number 
in. 

So  the  $15  billion  figure  that  we 
keep  hearing  about  from  CBO  is  a 
figure  that  is  generated  by  looking  the 
other  way  on  these  open-ended  au- 
thorizations for  such  amounts  as  may 
be  appropriated. 

The  $19  billion  figure  comes  from 
doing  exactly  what  CBO  did  in  adding 
up  the  numbers  and  then  going  back 
and  looking  at  these  open-ended  au- 
thorizations, looking  at  the  cost  of  the 
programs  that  are  authorized,  and 
then  adding  that  to  the  authorization. 
So  that  is  where  the  difference  comes 
from.  It  is  $15  bUlion  if  you  do  not 
count  open-ended  authorizations.  It  is 
$19  billion  if  you  count  them  at  some 
reasonable  projection  of  cost. 

So.  do  not  be  deceived  by  the  fact 
that  this  committee  did  something 
that  virtually  any  other  committee  in 
the  Congress  would  be  criticized  for. 
and  that  is  it  simply  had  open-ended 
appropriations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado  has 
2V4  minutes  remaining. 


Mr.  GRAMM.  Would  the  distin- 
guished Senator  yield  me  30  seconds? 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  be  honored  to  do  so. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  GRAMM.  The  final  point  I  want 
to  make  is  that  much  is  made  of  the 
fact  that  we  have  a  temporary  CR  and 
we  have  negotiators  who  are  negotiat- 
ing these  great  savings.  The  tempo- 
rary CR  saves  $10  billion  by  continu- 
ing last  year's  level  of  appropriations. 
Nowhere  have  the  Democratic  nego- 
tiators offered  anything  like  that  level 
of  savings  In  the  budget  negotiations, 
at  least  in  terms  of  what  has  been 
printed  in  the  papers.  The  reality  is 
that  the  adoption  of  a  permanent  CR 
at  anything  like  the  levels  being  dis- 
cussed will  raise  spending  and  not 
lower  it  and  therefore  will  not  solve 
this  problem. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  mentioned  a 
few  minutes  ago  that  the  symbol  of 
America  is  the  eagle;  it  is  not  the  os- 
trich. They  want  us  to  bury  our  heads 
in  the  sand  and  ignore  facts  that  are 
not  pleasant.  Well,  we  have  been  doing 
that  around  here  for  a  long  time,  Mr. 
I»resident.  We  have  just  been  going  on 
business  as  usual,  appropriating  more 
than  we  take  in,  spending  more  than 
we  earn;  as  a  nation  consuming  more 
than  we  produce  as  if  that  would  not 
have  any  consequences.  It  does  have 
consequences.  Many  of  those  conse- 
quences have  already  been  realized. 
Our  children  are  the  first  generation 
of  Americans  since  the  Pilgrims  came 
here  on  the  Mayflower  who  expect  to 
enjoy  a  lower  standard  of  living  than 
their 'parents;  the  first  generation  in 
300  years.  The  reason,  from  most  com- 
mittees and  others,  is  because  we 
spend  more  than  we  take  in.  The  na- 
tional budget  deficits  and  all  the  con- 
sequences of  it,  the  housing  deficit,  is 
a  part  of  that  overall  pattern.  This 
motion  violates  three  sections  of  the 
Budget  Act.  The  question  is  whether 
Senators  want  to  waive  the  Budget 
Act  and  make  the  situation  worse  or 
whether  this  is  where  we  would  like  to 
draw  the  line  and  take  a  stand  for 
fiscal  responsibility. 

Mr.  President,  I  do  not  know  what 
the  outcome  is  going  to  be,  but  I  hope 
there  will  be  at  least  34  Senators  who 
will  vote  not  to  waive  the  Budget  Act. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Colorado  has  expired.  All  time  has  ex- 
pired. 

Under  the  previous  order,  the  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  California,  Senator 
Cranston,  to  waive  section  311  of  the 
Budget  Act  with  respect  to  the  confer- 
ence report  on  S.  825.  the  Housing  and 
Commimity  Development  Act  of  1987. 
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The  yeas  and  najrs  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
GoRB],  the  Senator  from  Hawaii  [Mr. 
Inodye],  the  Senator  from  New  York 
[Mr.  Moynihan]  and  the  Senator  from 
Illinois  [Mr.  Simon],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Wyoming  [Mr.  Wallop], 
and  the  Senator  from  California  [Mr. 
Wilson],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  53, 
nays  40,  as  follows: 

[RoUcall  Vote  No.  376  Leg.] 
YEAS— 53 


Adams 

Dixon 

Metzenbaum 

Baucus 

Dodd 

Mikulski 

Bentsen 

Durenberger 

Mitchell 

Blden 

Pord 

Nunn 

Btncanuui 

Powler 

PeU 

Boren 

Olenn 

Pryor 

Brmdley 

Graham 

Reid 

Breuix 

Harkin 

Riegle 

Bumpers 

Heflin 

RockefeUer 

Burdick 

Heinz 

Sanford 

Chafee 

HoUings 

Sarbanes 

Chiles 

Johnston 

Sasser 

Cohen 

Kennedy 

Shelby 

Connd 

Kerry 

Specter 

Cnnston 

Ljtutenberg 

Stafford 

D'Amato 

Levin 

Stennls 

Daschle 

Welcker 

DeConcini 

Melcher 
NAYS-40 

Annstrong 

Hatfield 

Pressler 

Bond 

Hecht 

Proxmire 

BowhwtU 

Helms 

Quayle 

Byrd 

Humphrey 

Roth 

Cochran 

Karnes 

Rudman 

Danforth 

Kaoebaum 

Simpson 

Dole 

KasUn 

Stevens 

Domenict 

Leahy 

Symms 

Evans 

McCain 

Thurmond 

Exon 

McClure 

Trlble 

Gam 

McConnell 

Warner 

Oramm 

Murkowskl 

Wlrth 

Oraisley 

Nlckles 

Hatch 

Packwood 

NOT  VOTING- 

-7 

Gore 

Moynlhan 

WUaon 

Inouye 

Simon 

Lugar 

Wallop 

So  the  motion  to  waive  section  311 
of  the  Budget  Act  was  rejected. 

The  PRESIDING  OFFICER.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 

Mr.  BYRD.  Mr.  President,  move  that 
the  Senate  stand  in  recess  for  30  min- 
utes. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  recess  for 
30  minutes. 


Mr.  BYRD.  That  is  not  a  debatable 
motion. 

Mr.  ARMSTRONG.  A  parliamentary 
Inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  will  state  the 
parliamentary  inquiry. 

Mr.  ARMSTRONG.  Mr.  President.  I 
inquire  of  the  majority  leader  whether 
his  motion  is  consistent  with  the  earli- 
er time  agreement.  In  discussing  the 
matter  with  the  Parliamentarian,  it 
was  my  opinion  that  such  a  motion 
would  not  be  in  order.  Is  it  the  leader's 
intention  that  we  merely  be  in  recess 
for 

Mr.  BYRD.  Thirty  minutes. 

Mr.  ARMSTRONG.  Do  I  not  recall 
correctly  that  we  have  a  pending  point 
of  order  before  the  Chair?  Is  the  Chair 
required  to  respond  on  it?  Since  there 
was  a  motion  to  waive  the  Budget  Act 
and  the  point  of  order  has  not  been 
waived,  it  appears  to  me  that  the 
Chair  is  obligated,  prior  to  entertain- 
ing the  majority  leader's  motion,  to 
rule  on  the  point  of  order. 

The  PRESIDING  OFFICER.  The 
motion  to  recess  is  not  barred  by  the 
pending  point  of  order. 

Mr.  ARMSTRONG.  With  the  major- 
ity leader's  indulgence,  may  I  inquire: 
When  we  return,  is  the  Chair  then  not 
obligated  to  rule  on  the  point  of 
order? 

The  PRESIDING  OFFICER.  Upon 
returning  from  the  recess,  the  point  of 
order  then  will  be  before  the  Senate. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Mo- 
tions relative  to  this  matter  will  be  in 
order. 

The  question  is  on  agreeing  to  the 
motion  to  recess. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized  for  a 
parliamentary  inquiry. 

Mr.  DOLE.  Why  cannot  the  Chair 
rule  on  the  point  of  order? 

The  PRESIDING  OFFICER.  Be- 
cause the  motion  to  recess  has  been 
made. 

Mr.  DOLE.  He  can  rule  on  the  point 
of  order  before. 

Mr.  BYRD.  Mr.  President,  this 
motion  is  not  debatable. 

Mr.  GRAMM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this 
matter  being  of  an  importance,  I 
think,  which  deserves  further  consid- 
eration, it  is  my  intention  to  adjourn 


the  Senate  over  until  Tuesday,  and  I 
hope  I  will  not  have  to  go  through 
rollcall  votes  to  get  this  done,  because 
the  ultimate  conclusion  is  going  to  be 
put  over  until  Tuesday.  The  matter, 
however,  should  be  debated  for  a  little 
while.  Mr.  Armstrong  wants  to  say 
something  and  possibly  Mr.  Cranston. 

I  wonder  if  we  could  get  consent  to 
proceed  for  30  minutes  for  debate  to 
be  equally  divided  between  Mr.  Cran- 
ston and  Mr.  Armstrong  and  that 
time  be  subject  only  to  debate,  no  mo- 
tions, no  actions  of  any  kind  will  be  in 
order  during  that  30  minutes,  at  the 
conclusion  of  -which  I  will  be  then  rec- 
ognized. 

Mr.  JOHNSTON.  Mr.  President.  wlU 
the  Senator  yield? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Reserving  the 
right  to  object,  will  the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  JOHNSTON.  Mr.  President.  I 
understand  the  importance  of  this 
matter.  Is  it  the  desire  of  the  majority 
leader  to  have  it  debated.  I  understand 
the  importance  of  it  to  the  country. 
This  matter  will  not  be  resolved  obvi- 
ously today.  We  want  to  put  that  over 
until  Tuesday. 

As  I  left  the  floor  yesterday  evening, 
we  were  right  on  the  verge  of  being 
able  to  go  to  third  reading  on  the 
energy  and  water  bill,  a  bill  that  was 
delayed  over  30  days  in  coming  up.  If 
we  put  that  bill  over,  Mr.  President, 
there  is  no  telling  how  many  amend- 
ments will  come  out  of  the  woodwork. 
We  were  right  on  the  verge  of  doing 
that. 

I  wonder  if  we  could  get  that  bill  fin- 
ished and  at  least  go  to  third  reading, 
and  it  will  not  be  voted  on  until  next 
week  and  then  we  could  do  as  we  are 
going  to  do  anyway,  and  that  is  resolve 
this  matter  next  week.  We  were  ready 
to  get  that  bill  to  third  reading,  and 
there  is  no  telling  how  many  amend- 
ments will  come  up  between  now  and 
next  week. 

Mr.  ADAMS.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  I  may 
respond,  if  we  can  work  out  an  ar- 
rangement whereby  everybody  under- 
stands that  this  matter  will  go  over 
until  Tuesday  and  we  can  get  an  agree- 
ment to  that  effect.  I  would  be  agree- 
able to  making  further  progress  on  the 
energy  and  water  appropriations  bill 
today  if  we  can  do  so.  It  might  be  that 
we  can  get  an  agreement  that  no  fur- 
ther amendments  to  that  bill  be  in 
order  with  the  exception  of  certain 
amendments  that  we  know  about,  but 
let  me  work  with  the  distinguished 
Senator  to  utilize  these  30  minutes  to 


come  to  some  kind  of  understanding 
with  the  Republican  leader  and  other 
Senators  in  an  effort  to  continue  to 
make  progress  on  the  energy  water  biU 
today. 

Possibly  we  could  limit  the  amend- 
ments that  remain,  some  of  which 
might  be  disposed  of  today,  or  at  least 
scheduled  for  a  vote  before  Wednes- 
day. If  we  can  limit  the  amendments,  I 
think  that  is  really  what  would  help 
us. 

Mr.  JOHNSTON.  I  understand  that. 
If  we  could  get  to  the  bill,  I  think  we 
could  probably  finish  it  inside  of  an 
hour  or  two  and  have  it  over  with  and 
go  to  third  reading.  If  we  go  over,  or 
even  if  we  put  the  votes  over,  it  is 
likely  to  generate  a  lot  more  time. 

But  I  do  not  want  to  interfere  with 
the  majority  leader's  schedule.  I  hope 
and  I  know  he  will  help  us  expedite 
that  bill. 

Mr.  ADAMS.  Will  the  majority 
leader  yield  for  a  question  on  the 
point  raised  by  the  distinguished  Sena- 
tor from  Louisiana? 

Mr.  BYRD.  Yes. 

Mr.  ADAMS.  I  wanted  to  indicate  to 
the  majority  leader  that  I  would  with- 
draw the  aunendment.  the  time  that  I 
had  on  it.  and  this  Senator  would  have 
no  objection  to  go  to  third  reading, 
provided  under  the  unanimous  con- 
sent that  the  motion  of  the  Senator 
from  Louisiana,  Senator  Breaux,  to  re- 
commit would  be  voted  on  on  Wednes- 
day and  the  vote  would  occur  on 
Wednesday.  So  that  the  Senator  from 
Louisiana,  the  distinguished  manager 
of  the  bill,  could  finish  the  biU,  go  to 
third  reading,  and  have  a  reconmiittal 
motion  and  final  passage  on  Wednes- 
day and  we  could  complete  his  bill  and 
shut  off  the  amendments,  I  would 
withdraw  mine  to  expedite  that. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

The  recommittal  motion  by  the  dis- 
tinguished Senator  from  Louisiana, 
Mr.  Breaux,  will  be  protected,  in  any 
event.  Under  the  rxiles,  he  can  make 
that  motion  at  any  time  up  to  final 
passage. 

Mr.  PRYOR.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  inquire,  especially  as  it  appears 
now  that  the  energy  and  water  legisla- 
tion and  the  housing  legislation  will  be 
coming  up  early  in  the  week— and 
those  are  very  important  pieces  of  leg- 
islation—are we  taking  into  consider- 
ation the  most  important  issue  that  we 
are  going  to  have  to  deal  with  before 
next  Friday,  and  that  u  the  sequestra- 
tion and  the  so-called  results,  if  there 
are  any  results,  of  the  budget  summit? 

Mr.  BYRD.  Yes. 

Mr.  PRYOR.  Are  we  allowing 
enough  time  next  week  to  deal  with 
the  most  important  matter  that  has 
come  before  this  body  this  year? 


Mr.  BYRD.  Yes,  we  are.  If  we  were 
not,  I  would  not  be  taking  the  actions 
that  I  am  taking,  because  I  am  just  as 
conscious  of  and  just  as  interested  in 
and  just  as  concerned  about  that 
matter  as  is  any  other  Senator  or 
House  Member. 

Mr.  PRYOR.  I  thank  the  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

I  may  say.  as  a  postscript.  I  am  also 
concerned  about  the  delay  that  is  oc- 
curring on  that  matter. 

Mr.  President,  did  the  Chair  put  the 
question  with  respect  to  the  30  min- 
utes? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  majority  leader? 

Mr.  DOLE.  Reserving  the  right  to 
object. 

Mr.  President,  I  wonder  if  I  might 
again  make  a  parliamentary  inquiry 
before  the  Chair  rules?  And  there  may 
be  other  reservations. 

Mr.  BYRD.  Could  I  do  one  thing 
before  the  distinguished  Republican 
leader  does  that? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President.  I  with- 
draw my  motion  to  recess  for  30  min- 
utes. 

Mr.  ARMSTRONG.  Mr.  President.  I 
request  the  Chair  to  rule  on  my  point 
of  order. 

Mr.  BYRD.  Mr.  President.  I  have 
the  floor.  

The  PRESIDING  OFFICER.  The 
motion  is  withdrawn. 

Mr.  BYRD.  Mr.  President.  I  have  a 
right  to  withdraw  it.  No  action  has 
been  taken  on  it. 

Mr.  President,  if  we  could  get  the  30 
minutes  for  the  time  equally  divided, 
as  I  requested,  after  the  Republican 
leader;  if  he  could  be  recognized  for  5 
minutes,  or  whatever  he  wishes,  with- 
out its  coming  out  of  that  time,  and  no 
actions,  no  motions  of  any  kind  be  in 
order,  the  Chair  would  protect  me. 
and  after  30  minutes  I  would  be  recog- 
nized.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized  under 
his  reservation. 

Mr.  DOLE.  Mr.  President.  I  am  still 
confused  by  an  earlier  parliamentary 
inquiry. 

As  I  read  the  points  of  order  in 
Senate  Procedure,  page  795: 

When  a  point  of  order  is  made,  the  Chair 
must  rule  thereon  unless  he  submits  the 
question  to  the  Senate  for  decision. 

Now,  there  is  no  motion  to  recess 
pending  now.  and  even  If  there  were,  I 
cannot  find  where  that  would  take 
precedence  over  the  Chair  ruling  on  a 
point  of  order. 

The  PRESIDING  OFFICER.  It  is 
the  Chair's  ruling  that  on  page  795  of 
the  Procedures,  a  motion  to  recess  or 


adjourn  is  in  order  pending  a  point  of 
order. 

Mr.  DOLE.  Mr.  President,  where  is 
that? 

The  PRESIDING  OFFICER.  Page 
795. 

Mr.  DOLE.  This  has  not  been  sub- 
mitted. The  question  has  not  been  sub- 
mitted. That  is  "if  submitted." 

The  PRESIDING  OFFICER.  Will 
the  Republican  leader  state  that 
again? 

Mr.  DOLE.  "When  a  point  of  order 
is  made,  the  Chair  must  rule  thereon 
unless  he  submits  the  question  to  the 
Senate  for  decision." 

Now.  it  has  not  been  submitted  to 
the  Senate  for  decision  and,  therefore, 
it  seems  to  me  the  Chair  must  rule. 
The  motion  to  recess  has  been  with- 
drawn. There  is  nothing  before  the 
Senate,  other  than  the  niling. 

Mr.  BYRD.  Mr.  President,  perhaps  I 
could  help  the  Chair. 

The  PRESIDING  OFFICER.  Now 
the  unanimous-consent  request  is 
pending  before  the  Senate. 

Mr.  BYRD.  That  is  what  I  was  going 
to  say.  And  I  have  the  floor. 

Mr.  GRAMM.  Mr.  President,  I 
object  to  the  unanimous-consent  re- 
quest and  I  ask  for  the  regular  order. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  the  unanimous-con- 
sent request. 

Mr.  GRAMM.  I  ask  for  regular 
order. 

Mr.  BYRD.  An  objection  to  the 
unanimous-consent  request  does  not 
take  this  Senator  off  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  does  have  the  floor. 

Mr.  BYRD.  Now,  Mr.  President,  I 
move  to  reconsider  the  vote,  and  I 
qualify,  and,  Mr.  President,  I 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD  addressed  the  Chair. 

Mr.  ARMSTRONG.  Mr.  President, 
parliamentary  inquiry.  Has  time  not 
expired? 

Mr.  BYRD.  I  yield  for  a  parliamen- 
tary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  will  state  his 
parliamentary  inquiry. 

Mr.  ARMSTRONG.  My  parliamen- 
tary inquiry  is  that,  under  the  previ- 
ous order  of  the  Senate,  I  believe  all 
time  on  this  matter  has  expired. 
Therefore,  we  have  no  choice  but  to 
proceed  to  vote  to  reconsider. 

Mr.  BYRD.  Mr.  President,  a  motion 
to  reconsider  is  not  debatable,  but  I 
ask  for  recognition  because  I  want  to 
make  a  unanimous-consent  request.  I 
am  entitled  to  that. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 
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Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  this  matter 
be  put  aside  until  Tuesday  next  at  12 
o'clock  noon. 

Mr.  ARMSTRONG.  Reserving  the 
right  to  object.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
there  is  no  doubt  that  if  it  is  the  desire 
of  the  majority  leader  to  adjourn  the 
Senate  untU  next  Tuesday,  he  can  do 
so.  And,  in  fact,  if  that  is  his  motion.  I 
will  not  even  ask  for  a  rollcall  vote. 
But  neither  will  I  agree  to  this  unani- 
mous-consent request. 

What  is  happening  here  is  simply 
that,  by  various  delaying  tactics,  those 
who  favor  the  adoption  of  the  housing 
bill  conference  report  are  trying  to 
prevent  the  Chair  from  ruling  on  the 
point  of  order.  The  point  of  order 
which  the  Chair  has  already  said  is 
valid  is  really  not  In  controversy  and 
for  which  a  motion  to  waive  has  failed. 

It  seems  to  me  that,  in  the  interest 
of  time — we  are  late  in  the  session— 
the  wisest  and  best  course  would  be  to 
let  the  Chair  rule.  If  I  may  ask  the  in- 
dulgence of  the  leader.  I  would  like  to 
explain  what  I  think  would  then  ensue 
and  it  would  not  be  contrary  to  his  in- 
terest or  that  of  any  Senator. 

If  the  Chair  were  permitted  to  rule 
on  the  point  of  order,  as  I  understand 
it,  the  conference  report  would  fall; 
the  bill  would  still  be  alive.  It  would  be 
before  us  as  a  Senate  bill  with  a  House 
amendment. 

At  that  point  we  would  have  no  time 
agreement.  It  would  be  perfectly  ap- 
propriate and  indeed  would  be  accept- 
able to  me  smd  I  think  to  other  Sena- 
tors to  lay  the  bill  aside  until  Tuesday 
or  another  time  of  the  leader's  choos- 
ing while  we  see  if  we  can  work  out 
something  that  would  be  agreeable 
and  which  would  not  be  subject  to  a 
point  of  order.  That  would  be  one  way 
to  approach  it.  which  I  would  think 
would  be  orderly  and  would  permit  the 
Senator  from  Louisiana  and  others  to 
continue  with  their  bill  and  finish  that 
up  today. 

Failing  that.  I  can  see  no  reason  why 
Senators  who  are  seeking  to  get  a 
ruling  on  a  valid  point  of  order  should 
agree  to  a  unanimous-consent  agree- 
ment. I  am  open  to  discussion  of  that, 
but  this  Is  simply  a  case  of  seeking 
delay  so  that  the  outside  interests, 
which  have  spent  the  last  6  months 
leaning  on  Senators,  threatening  Sen- 
ators in  the  most  blatant  way.  can 
have  3  or  4  days  to  lean  on  them  some 
more  and  threaten  them  some  more.  I 
do  not  think  that  is  good  practice.  It 
steps  across  the  bounds  of  propriety  to 
do  so.  and  I  am  not  willing  to  cooper- 
ate in  it  and  therefore  I  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  majority  leader  has 
the  floor. 

Mr.  BYRD.  Mr.  President.  I  do  not 
want  to  put  the  Senate  out  immediate- 


ly because  I  am  hoping  we  can  still  get 
some  work  done  this  afternoon. 

The  obvious  reason  why  I  want  to 
put  this  over  to  Tuesday  is  to  get  the 
absentees  back.  It  is  just  that  simple. 
For  those  who  are  watching  and  lis- 
tening, there  Is  no  ulterior  motive 
except  to  carry  this  vote.  It  is  impor- 
tant that  this  housing  conference 
report  be  adopted.  There  are  absen- 
tees and  we  need  to  get  them  back. 
That  is  it,  plain  and  simple. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  proceed  for  5  minutes 
so  that  I  may  yield  to  Senators  with- 
out losing  my  right  to  the  floor. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  I  wonder  if 
under  the  circiunstances.  the  leader 
would  be  willing  to  say  that  5  minutes 
would  also  be  allocated  to.  say.  the  mi- 
nority leader? 

Mr.  BYRD.  Oh.  absolutely,  yes.  I  in- 
tended, if  I  could,  to  get  some  addi- 
tional time  so  that  the  Senator  from 
Colorado  can  also  speak. 

Mr.  ARMSTRONG.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  5  minutes. 

Mr.  LEAHY.  Mr.  President,  I  hope 
that  Senators  would  listen  to  what  the 
majority  leader  has  said,  and  I  hope 
that  they  will  agree  with  him  on  this 
consent  request.  We  have  been  in  a 
difficult  time  down  here  because  of 
weather,  and  everybody's  plane  sched- 
ule auid  everything  else  has  been  dis- 
rupted. There  are  some  people  neces- 
sarily absent.  I  know  a  lot  of  people 
tried  to  get  back  early  yesterday  morn- 
ing. I  was  one  of  them. 

It  seems  to  me  that  we  are  talking 
about  a  procedure,  and  the  distin- 
guished majority  leader  has  suggested 
a  procedure,  which  would  get  us  to  a 
vote  on  this,  wrap  up  this  matter, 
which  is  a  very  important  matter.  The 
matter  that  the  distinguished  Senator 
from  Louisiana  had  up  would  quite 
possibly  either  get  to  a  third  reading 
and  be  at  least  with  a  time  certain  to 
end;  coming  into  a  week  where  we  are 
all  going  to  be  heavily  distracted  by 
the  various— and  rightly  so — by  the 
various  budget  discussions  luiderway.  I 
have  got  judicial  nomination  hearings 
underway  right  now  that  I  want  to  get 
back  to,  including  a  judicial  nomina- 
tion from  the  State  of  Colorado. 

You  know,  we  will  spend  more  time 
discussing  whether  we  should  go  to 
this.  I  think  the  distinguished  majori- 
ty leader  has  given  us  all  a  way  out 
where  everybody's  interests  would  be 
protected.  Every  Senator  will  get  to 
vote  the  way  they  are  going  to.  You 
know,  people  will  get  lobbied  one  way 
or  the  other,  but  you  will  on  every 
single  vote  anyway,  and  I  hope  that 
Senators  will  agree  to  the  suggestion 


made  by  my  friend  from  West  Virgin- 
ia. 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  see  if  we  could  work  out  an  ar- 
rangement whereby  we  can  have  a 
little  debate  on  this  and  then  put  it 
aside  with  the  understanding  that  we 
would  return  to  it  on  Tuesday,  say  at 
noon.  We  can  take  up  other  matters 
on  Tuesday  prior  to  that  hour  if  need 
be.  Rather  than  just  go  out  now.  I 
would  rather  do  further  business 
today.  And  I  believe  that  we  can.  hope- 
fully, work  something  out  if  Senators 
will  allow  me  to. 

Mr.  DOLE.  Will  the  majority  leader 
yield?  We  are  checking  now  with  the 
manager  on  this  side.  Senator 
McClure.  and  also  Senator  Murkow- 
SKi,  whom  I  understand  had  an 
amendment.  I  am  not  certain  how 
many  amendments  there  are.  but  Sen- 
ator McClure  would  hopefully  come 
to  the  floor. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  20 
minutes  for  debate  on  this  pending 
matter,  the  motion  to  reconsider;  that 
it  be  equally  divided  between  Mr.  Arm- 
strong and  Mr.  Cranston;  that  no 
motion  to  table  the  motion  to  recon- 
sider be  in  order;  provided  further 
that  this  matter  then  be  put  aside 
until  Tuesday  next  at  noon;  that  no 
further  action,  debate,  or  motion  be  in 
order  to  the  pending  matter  prior  to 
next  Tuesday;  and  that  the  Senate 
resume  consideration  of  the  energy 
and  water  appropriation  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  while  we 
digest  the  implications  of  the  unani- 
mous-consent request.  I  would  suggest 
the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President.  I  do  not 
yield  for  that  purpose. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  I  am  sorry;  I  did  not 
hear  the  Senator  except  for  that  part 
of  it  dealing  with  a  quorum  call. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  would  yield  under  a  reserva- 
tion to  object?  I  suggested  that  we 
have  a  moment  to  digest  the  import  of 
the  leader's  request;  that  we  have  a 
quorum  call  or  in  some  other  way  take 
a  moment  just  to  consider  the  implica- 
tions of  what  he  is  suggesting. 

Mr.  BYRD.  Mr.  President,  let  me  ask 
for  30  minutes.  I  prefer  that.  I  ask 
unanimous  consent  that  the  debate 
extend  for  not  to  exceed  30  minutes— I 
do  not  want  to  have  a  quonmi  call. 
That  may  chew  up  30  minutes  or 
longer— that  no  motions  or  action  of 
any  kind  be  in  order  during  that  30 
minutes,  and  that  at  the  conclusion  of 
the  30  minutes,  this  matter  be  set 
aside  until  next  Tuesday  at  12  o'clock 
noon,  and  that  the  Senate  resiune  con- 


sideration of  the  energy  and  water  ap- 
propriation bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Yes.  Mr.  Presi- 
dent. Reserving  «^he  right  to  object,  it 
is  the  last  part  of  the  leader's  unani- 
mous consent  request  that  gives  me 
concern.  I  would  suggest  that,  if  he 
would  be  willing  to  propound  the  first 
part,  that  is  to  say  30  minutes  or  even 
20  minutes  further  debate  be  issued, 
that  we  could  proceed  with  that  and 
then  take  under  consideration  his  re- 
quest about  delay  it  all  over  until 
Tuesday  and  so  on. 

Mr.  BYRD.  Very  well.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
20  minutes  equally  divided  for  debate 
on  the  pending  matter  and  that  no  ac- 
tions or  motions  of  any  kind  be  in 
order  during  that  20  minutes  and  that 
at  the  conclusion  of  the  20  minutes  I 
be  recognized.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Is  there  objection? 
Without  objection,  it  is  so  ordered. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  from  Colorado  yield  me  2  min- 
utes? 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Who  yields  time?  The  Sena- 
tor from  Colorado? 

Mr.  ARMSTRONG.  Mr.  President, 
under  the  unanimous  consent,  have  I 
been  given  time  on  this  side? 

The  PRESIDING  OFFICER.  The 
time  is  allocated  to  the  Senator  from 
Colorado  and  the  Senator  from  Cali- 
fornia equally  divided.  The  Senator 
from  Colorado  has  10  minutes. 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  very  evident  to  me  that  somebody 
better  try  to  clear  this  thing  up  and 
put  it  in  perspective.  I  cannot  imagine 
who  can  do  that  more  ably  than  the 
Senator  from  Texas,  to  whom  I  yield 
such  time  as  he  may  consume  up  to  5 
minutes. 

Mr.  GRAMM.  I  thank  the  distin- 
guished Senator  from  Colorado  for 
yielding  and  for  his  great  confidence. 

I  think  it  is  important  that  people 
recognize  that  what  has  happened 
here  is  that  an  effort  has  been  made 
to  override  the  Budget  Act  which  this 
very  Senate  set  in  place  to  control  def- 
icit spending. 

The  bill  that  is  before  us  is  a  budget 
buster.  It  had  a  311  budget  point  of 
order,  which  converted  into  English 
means  that  the  passage  of  this  bill 
would  raise  the  deficit  in  fiscal  year 
1988.  It  would  raise  spending  above 
the  level  that  Congress  set  out  in  its 
own  budget. 

This  Senate,  very  much  to  its  credit, 
rejected  that  motion  and  did  so  by  a 
fairly  healthy  margin.  In  fact,  the  dis- 
tinguished majority  leader  talks  about 
bringing  people  back  to  vote  to  waive 
the  Budget  Act.  There  are  three 
people  who  were  not  here  who  I  am 
relatively  confident  would  have  voted 
to  sustain  the  Budget  Act. 


I  think  it  is  vitally  important  that 
we  recognize  that  what  is  taking  place 
here  is  that  we  have  had  a  debate  on 
the  No.  1  issue  in  America.  We  have 
had  a  debate  dealing  with  the  deficit 
and  dealing  with  It  more  directly  than 
the  so-called  summit,  which  is  meeting 
at  this  very  moment  to  address  this 
problem. 

We  had  a  vote  on  whether  to  waive 
the  Budget  Act  to  raise  the  deficit  of 
the  Federal  Government.  That  effort 
to  waive  the  Budget  Act  was  voted 
down.  We  now  find  ourselves  in  a  situ- 
ation where  those  who  want  to  raise 
the  deficit,  those  who  want  to  violate 
the  very  budget  that  this  Senate 
adopted,  those  who  want  to  waive  the 
provisions  of  the  Gramm-Rudman- 
Hollings  Act  which  was  adopted  in  this 
very  body  overwhelmingly,  have  been 
defeated.  Now  they  are  trying  to 
figure  out  some  parliamentary  move 
that  will  allow  them  to  muster  politi- 
cal support  to  try  to  waive  the  Budget 
Act  and  to  raise  the  deficit. 

What  a  great  paradox,  Mr.  Presi- 
dent, that  this  is  going  on  at  the  time 
when  deficit  reduction  is  on  every  lip. 
when  there  are  so  many  bom  again 
fiscal  conservatives  who  because  of 
problems  on  Wall  Street  and  Main 
Street  find  themselves  now  concerned 
about  the  deficit.  What  a  great  para- 
dox it  is  that  when  it  came  to  put  your 
vote  where  your  mouth  is  that  we 
have  so  many  who  still  want  to  raise 
the  deficit,  who  want  to  spend  more 
money,  who  want  to  buy  more  votes. 

That  is  the  issue  that  we  have  ad- 
dressed here. 

Up  to  this  point,  the  required 
number  of  Senators  have  rejected 
that.  To  this  point,  the  required 
number  of  Senators  have  said,  "We 
will  not  waive  the  Budget  Act  and 
raise  the  deficit  and  imperil  the  recov- 
ery that  has  brought  jobs,  hope,  and 
opportunity  to  our  people." 

Now  the  question  is,  What  parlia- 
mentary maneuver  can  induce  those 
people  to  change  their  vote? 

I  am  hopeful  that  this  will  not  be 
successful.  I  do  not  imderstand  why 
the  Chair  does  not  simply  rule  on  the 
point  of  order,  which  clearly  would 
strike  down  this  bill  which  raises  the 
deficit.  It  would  strike  down  this  bill 
which  violates  the  budget  that  we 
adopted,  and  which  violates  the 
Budget  Act  that  we  adopted. 

I  thank  the  distinguished  Senator 
from  Colorado  for  yielding.  I  hope 
people  umderstand  the  issue  here.  The 
issue  is,  Who  is  for  real  and  who  is 
phony  on  the  budget  deficit  issue? 
Those  who  are  for  real  on  the  issue 
voted  not  to  waive  the  Budget  Act. 
That  is  the  issue.  I  hope  those  votes 
do  not  change.  I  think  it  is  important 
to  the  economic  future  of  America.  It 
is  important  to  millions  of  people  who 
have  jobs,  who  do  not  want  to  lose 
them,  and  people  who  want  jobs  who 
do  not  have  them,  that  the  spending 


train  is  stopped  and  the  siren  song 
that  lures  us  ever  forward  is  resisted. 
We  must  maintain  our  position  that 
we  do  not  waive  the  budget  point  of 
order. 

Who  can  be  serious  about  the  deficit 
and  vote  to  waive  the  first  budget 
point  of  order  we  have  had  since  the 
stock  market  collapsed? 

I  suspect  no  one  can. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  California. 

Mr.  BYRD.  Will  the  Senator  yield  to 
me? 

Mr.  CRANSTON.  I  yield. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  has  really  been  put  into  an  im- 
possible and  absurd  situation  by  the 
vote  that  we  just  had  on  the  point  of 
order.  Use  of  a  section  311  point  of 
order  puts  us  in  an  impossible  situa- 
tion on  virtually  every  piece  of  legisla- 
tion that  comes  before  this  body  under 
present  circumstances,  if  anybody 
chooses  to  make  this  kind  of  a  point  of 
order. 

Any  bUl  that  results  in  only  $1  of 
outlay,  should  it  be  $1  of  outlay  of  any 
sort,  would  at  this  particular  time  be 
subject  to  this  point  of  order  when  it 
comes  before  the  Senate. 

That  has  been  the  case  of  the  past 
month  or  so.  but  no  one  has  been  fool- 
ish enough  to  make  that  point  of 
order  on  previous  biUs.  It  is  now  made 
by  Senators  who  oppose  any  Federal 
role  in  housing. 

Let  me  make  it  clear  once  again  that 
this  housing  bill  does  not  exceed  the 
budget.  It  does  not  exceed  the  budget 
for  programs  in  this  bill.  In  fact,  this 
housing  bill  has  authorizations  that 
are  substantially  below  the  budget  as- 
sumptions—below the  budget  assump- 
tions—for the  programs  in  it. 

The  bill  is  below  a  freeze  by  $600 
million.  The  conference  report  is  well 
below  the  level  as  it  passed  the  Senate 
earlier  this  year.  We  have  come  down 
from  those  figures.  This  conference 
report  is  actually  below  the  level  that 
has  been  expected  from  appropria- 
tions. The  conferees  went  to  these 
lower  funding  levels  knowing  that 
adoption  of  this  conference  report 
would  result  in  lower  appropriations 
than  would  otherwise  occur. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  CRANSTON.  Yes. 

Mr.  SARBANES.  In  fact,  this  confer- 
ence report  is  below  the  amount  that 
was  in  the  House  bill  as  well  as  below 
the  amount  that  was  in  the  Senate  bill 
when  we  went  to  conference.  Is  that 
not  correct? 

Mr.  CRANSTON.  That  is  correct.  It 
is  lower  than  both  bodies  approved. 
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Mr.  SARBANES.  So  it  is  important 
for  Members  to  understand  that  the 
figure  in  the  conference  report  that 
was  brought  back  is  less  than  the 
figure  that  was  in  either  bill  when  we 
went  to  conference.  There  was  a  con- 
certed effort  on  the  part  of  the  confer- 
ees to  bring  this  figure  down.  It  is  well 
within  the  budget  assumptions  that 
were  given  when  this  legislation  was 
considered  for  enactment. 

Mr.  CRANSTON.  That  is  right.  We 
are  actually  almost  $1  billion  below 
the  House-passed  figure. 

Mr.  SARBANES.  The  only  reason 
the  point  of  order  lies  is  because  of  the 
technicality.  The  budget  process  as- 
sumes a  reconciliation  measure,  which 
has  not  yet  been  achieved.  Until  that 
is  achieved,  any  appropriation  would 
be  subject  to  a  point  of  order,  no 
matter  how  small,  as  I  understand  it. 

Mr.  CRANSTON.  That  is  correct. 
One  dollar  could  cause  this  lund  of  a 
problem. 

Mr.  SARBANES.  What  is  happening 
here  obviously  can  mess  up  the  works, 
so  to  speak,  but  in  terms  of  the  sub- 
stance it,  in  fact,  is  not  there.  This  is 
an  effort  to  stay  well  below  and  well 
within  the  budget  gwdelines  that  were 
provided  for  these  programs.  In  fact, 
the  conference  report  has  done  exact- 
ly that.  In  fact,  the  conference  report 
has  done  a  better  job  of  it  than  either 
the  House  or  the  Senate  did  at  the 
time  they  passed  the  bill. 

Mr.  CRANSTON.  That  is  correct. 
The  point  is  that  the  budget  problem 
is  not  created  by  this  biU.  The  problem 
is  created  by  other  circimistances.  The 
situation  revolves  around  the  fact  that 
the  current  section  311  problem  is  cre- 
ated by  timing  and  by  the  technicali- 
ties of  budget  scoring.  First,  we  do  not 
have  the  reconciliation  bill  on  the 
books  along  with  its  savings.  Second, 
the  technicians  have  scored  the  con- 
tinuing resolution  as  if  it  extended  for 
the  full  fiscal  year,  even  though  that 
is  not  the  case,  even  though  the  fact  is 
it  extends  only  through  December  16. 
Therefore,  for  this  temporary  period 
the  technical  budget  scoring  shows 
outlay  numbers  higher  than  the 
budget  totals.  But  this  bill  does  not 
have  a  figure  higher  than  the  budget 
totals.  It  is  below. 

The  fact  is  that  the  housing  budget 
authorizations  have  been  cut  by  more 
than  70  percent  from  levels  funded  in 
the  late  1970's— a  70-percent  cut  since 
the  Reagan  administration  took  office. 
These  cuts  have  been  more  severe 
than  those  for  any  other  segment  of 
the  budget.  They  have  come  at  a  time 
when  we  face  critical  shortages  in  low- 
income  housing,  increases  in  our  elder- 
ly population,  and  increased  homeless- 
ness  in  many  areas  of  our  country.  But 
for  a  technicality  all  programs  that 
can  give  any  help  on  these  and  other 
problems  would  be  halted  by  this 
action  taken  by  some  Senators  today. 


The  fact  is  that  the  programs  which 
still  survive  despite  the  cuts  of  the  last 
7  years  and  which  we  authorize  in  this 
bill  provide  for  a  range  of  necessary 
services  such  as  modernizing  public 
housing  projects,  providing  rental  as- 
sistance to  very  low-income  families, 
providing  direct  loans  to  build  elderly 
housing,  preserving  the  existing  hous- 
ing stock,  supporting  economic  devel- 
opment in  distressed  areas,  and  help- 
ing small  businesses  continue  to  oper- 
ate in  communities  with  high  crime 
rates.  Perhaps  some  Senators  believe 
that  these  programs  are  not  needed  in 
their  States.  The  fact  is,  however,  that 
in  State  after  State,  city  after  city, 
town  after  town,  rural  area  after  rural 
area,  these  programs  are  desperately 
needed  to  grapple  with  the  housing 
situation  that  the  private  sector  and 
the  State  and  local  governments  can 
only  solve  with  some  Federal  help. 

Mr.  President,  I  submit  that  this  is  a 
prudent,  responsible  fiscal  measure. 
For  too  long  Federal  housing  pro- 
grams have  been  on  the  defensive.  We 
have  seen  the  clear  result  of  what  7 
years  of  ideological  fervor  can  do- 
right  wing,  extremist  ideological 
fervor.  It  is  time  to  put  this  Congress 
squarely  on  the  record  in  support  of 
programs  which  address  the  low-  and 
moderate-income  housing  and  commu- 
nity development  needs  of  the  Nation. 

Let  me  specify  the  elements  In  this 
bill  that  make  it  vulnerable  to  this 
point  of  order.  They  are  small,  but 
they  are  very  important  to  some  com- 
munities: 

First,  $10  million  in  land  distribution 
proceeds  is  Involved.  This  permits  a 
few  cities  to  reuse  funds  that  result 
from  increases  in  the  value  of  land 
purchased  under  the  urban  renewal 
program.  The  very  same  consideration 
was  given  several  years  ago  to  Denver, 
CO,  of  all  places,  with  the  support  of 
the  Senators  from  that  State. 

Second,  $7  million  for  special  pool 
funds  simply  would  live  up  to  written 
commitments  made  by  the  Federal 
Government  to  certain  States  to  help 
retain  lower  Income  housing. 

Third,  $30  million  is  included  to  in- 
crease the  administrative  fees  for  hon- 
oring vouchers  and  certificates.  These 
are  needed  to  make  these  programs 
workable.  This  administration  wants 
to  rely  on  vouchers  alone.  This  bill 
simply  permits  vouchers  to  work  in 
communities  across  the  country.  The 
bill  tries  to  be  responsible  on  these 
items  and  thus  exposes  us  to  this  point 
of  order. 

The  total  amount  involved  in  these 
three  items  is  $47  million  In  a  measure 
calling  for  $15  billion  in  expenditures, 
again  a  figure  well  below  what  either 
the  House  or  Senate  passed  and  below 
a  freeze,  one  of  the  matters  being  dis- 
cussed in  the  summit  conference.  Ob- 
viously, this  has  nothing  to  do  with 
our  effort  to  reduce  the  deficit,  and  I 
urge   Senators   to   reconsider   and   to 


help  us  pass  this  conference  report 
when  it  comes  to  a  vote. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this 
motion  to  reconsider  is  not  debatable 
under  the  present  circumstances.  Just 
for  those  who  read  and  run,  this  Is 
why  I  have  asked  consent  to  have  5 
minutes.  It  is  my  hope  that  we  can  put 
this  measure  over  until  Tuesday  and 
allow  absentees  to  return,  and  in  the 
meantime  get  on  with  the  energy- 
water  appropriation  bill. 

I  also  wish  to  address  my  remarks  to 
those  who  have  wondered  out  loud 
why  the  Chair  has  not  ruled  on  the 
point  of  order.  Let  me  explain  that  al- 
though the  Chair  Ls  required  to  Imme- 
diately rule  on  the  point  of  order,  any 
Senator  is  entitled  first  to  seek  recog- 
nition for  the  purpose  of  making  a 
parliamentary  inquiry  or  asking  unani- 
mous consent  In  respect  to  some 
matter.  Of  course.  In  my  judgment, 
the  motion  to  adjourn  takes  prece- 
dence over  the  Chair's  making  a  ruling 
on  the  point  of  order.  Furthermore, 
the  Chair  normally  would  recognize  a 
Senator  before  ruling  on  the  point  if 
he  wishes  to  make  a  unanimous-con- 
sent request.  If  the  Senator  is  recog- 
nized and  makes  a  unanimous-consent 
request,  a  reservation  of  objection  is  in 
order,  but  it  is  not  debatable.  It  is  de- 
batable only  at  the  sufferance  of  the 
Chair  or  at  the  sufferance  of  other 
Senators.  If  they  ask  for  the  regular 
order,  then  the  Senator  who  reserves 
the  right  to  object  must  either  object 
or  not  object,  whichever. 

Before  the  Chair  ruJed,  I  sought  and 
received  recognition  and  made  unani- 
mous-consent requests  which  were 
granted.  Hence,  the  Chair  has  had  no 
opportunity  to  rule  on  any  point  of 
order. 

So  the  Chair  acted  properly  imder 
the  circumstances  and  I  wish  the 
record  to  so  show. 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  and  52  seconds 
remaining.  The  Senator  from  Colora- 
do has  4  minutes  and  58  seconds  under 
his  control. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota.  Does  the 
majority  leader  yield? 

Mr.  BYRD.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The 
Senator  now  has  1  minute  16  seconds. 

Mr.  BYRD.  Is  some  time  remaining 
out  of  the  earlier  20  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  California's  time  has  ex- 


pired. The  Senator  from  Colorado  has 
4  minutes  58  seconds. 

Mr.  BYRD.  In  which  event  the  ma- 
jority leader  is  to  be  recognized  at  the 
conclusion  of  that  time. 

The  PRESIDING  OFFICER.  That  is 
correct.  At  the  conclusion  of  the  20 
minutes  equally  divided  the  majority 
leader  wiU  be  recognized. 

Mr.  BYRD.  Mr.  President,  I  have  5 
minutes  under  the  order  of  this  morn- 
ing reserved.  I  take  that  5  minutes 
now. 

The  PRESIDING  OFFICER.  The 
majority  leader  may  proceed. 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Senator  only  for  the  purpose 
of  a  question  or  statement  if  the  Chair 
win  protect  my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  will  protect  the  majority  lead- 
er's rights. 

The  majority  leader  has  yielded  to 
the  Senator  from  North  Dakota  for 
the  purposes  of  a  statement  or  ques- 
tion. 

Mr.  CONRAD.  I  would  like  to  make 
a  brief  statement,  Mr.  President. 

We  have  heard  a  lot  of  rhetoric  on 
the  floor  here  today  about  one  vote 
being  the  litmus  test  of  whether  some- 
one Is  in  favor  of  controlling  the  defi- 
cit or  is  opposed.  I  reject  that.  I  am 
solidly  committed  to  deficit  reduction 
but  it  seems  to  me  the  test  of  whether 
or  not  people  are  In  favor  or  opposed 
to  the  deficit  reduction  is  not  the  vote 
on  one  measure.  The  question  is  a 
p{u:kage  that  each  and  every  Senator 
here  be  committed  to  supporting  for 
real  deficit  reduction.  Every  Senator 
here  has  a  different  set  of  priorities. 
Some  might  favor  reducing  the  mili- 
tary budget  in  order  to  achieve  deficit 
reduction,  some  might  favor  revenue, 
and  some  might  favor  a  full  package. 

The  question  Is  whether  Senators 
singly  and  In  totality  are  willing  to 
take  the  steps  necessary  to  achieve  the 
budget-deficit  reduction.  One  vote 
does  not  tell  the  story.  I  think  it  Is  Im- 
portant that  we  make  that  point.  One 
vote  does  not  tell  the  story  on  whether 
a  Senator  is  committed  to  deficit  re- 
duction or  not.  It  Is  the  total  plan,  and 
it  is  not  the  total  package  that  Is  the 
test. 

I  yield  the  floor. 

Mr.  CRANSTON.  Would  the  Sena- 
tor yield? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor.  The  ma- 
jority leader  shielded  to  the  Senator 
from  North  Dakota. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  majority  whip. 

Mr.  CRANSTON.  I  simply  want  to 
thank  the  Senator  for  his  very  lucid 
explanation  of  the  situation  we  face. 
This  is  a  technical  matter.  It  has  noth- 
ing to  do  with  the  views  of  Senators  on 
the  overall  effort  to  deal  with  the 
budget  deficit  which  we  are  committed 
to  doing.  This  is  a  technical  problem. 


It  is  ridiculous  that  the  Senate  has 
been  put  Into  this  position. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  3  minutes  and  29 
seconds  remaining. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Republican  leader 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  yielded  to 
the  Republican  leader. 

Mr.  DOLE.  Mr.  President,  we  have 
been  trying  on  this  side  to  determine 
if  we  can  sort  of  set  everj^thing  aside 
and  conclude  like  it  is.  Nobody's  rights 
were  impaired.  I  am  not  certain.  I  will 
tell  the  majority  leader  maybe  we  wiU 
do  that,  but  I  am  advised  by  the  distin- 
guished manager  on  this  side— the 
manager  of  the  bill,  Senator  McClure, 
and  also  Senator  Hatch,  that  they  feel 
that  the  remaining  amendments  wHI 
be  disposed  of  in  fairly  short  order.  So 
maybe  it  still  will  not  slow  down  the 
process,  because  as  I  have  indicated,  if 
we  lose  a  day  today,  it  is  just  one  more 
day  in  December  that  somebody  Is 
going  to  have  to  be  around  this  place. 

So  I  would  hope  that  If  we  can  get 
an  agreement  to  setting  aside,  go 
ahead  and  take  up  energy  and  water, 
dispose  of  some  of  the  amendments, 
but  of  course,  if  there  Is  an  objection 
that  cannot  be  done. 

But  I  would  also  just  conclude  In  the 
record  again,  because  I  am  not  fully  in 
agreement  with  the  Chair,  that  imder 
points  of  order  the  Chair  rules.  When 
a  point  of  order  is  made  the  Chair 
must  rule  thereupon,  unless  he  sub- 
mits the  question  to  the  Senate  for  de- 
cision. That  has  not  been  done.  Then 
it  says  "precedence"  at  the  bottom  of 
that  page. 

A  pK)lnt  of  order  which  has  been  submit- 
ted to  the  Senate  would  take  precedence 
over  a  motion  to  refer  a  bill  to  a  committee 
but  a  motion  to  recess  or  adjourn  would  be 
in  order. 

I  would  indicate  to  the  Chair  that  a 
point  of  order  has  to  be  submitted  to 
the  Senate  which  is  not  the  case  here. 
It  would  seem  to  me  what  ought  to 
happen  ought  to  be  a  ruling,  and  In 
any  event,  I  want  the  record  to  show 
that  as  I  read  that,  it  seems  fairly 
plain.  It  says  when  a  point  of  order  is 
made,  the  Chair  "must"— it  does  not 
say  "may,"  but  "must"  rule  thereon. 
Maybe  there  is  additional  precedent 
that  I  failed  to  discover. 

The  PRESIDING  OFFICER.  The 
Chair  will  respond. 

Under  the  Senate  procedures  a 
quorum  being  present,  the  Senate  has 
a  right  to  take  a  recess  as  often  and 
for  as  long  a  time  as  it  may  see  fit 
within  a  3-day  constitutional  limita- 
tion. The  motions  to  recess  take  prece- 
dence over  motions  to  proceed  to  con- 
sider, consideration  of  conference 
report,  motions  for  an  executive  ses- 
sion, and  motions  to  lay  on  the  table 
since  the  motion  to  recess  is  not  sub- 
ject to  a  motion  to  lay  on  the  table. 


Mr.  DOLE.  I  would  indicate  there  is 
no  reference  to  a  point  of  order  in  that 
section  which  I  just  reswl.  If  the  Chair 
could  advise  me  where  he  sees  the 
words  "points  of  order"  then  I  could 
put  that. 

The  PRESIDING  OFFICER.  The 
statement  that  I  was  reading  was  from 
page  875. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  I  hope  this  will  perhaps 
help  the  Chair.  I  think  references 
have  been  made  from  the  book 
"Senate  Procedure."  The  Senate  nile 
itself— from  which  all  blessings  flow 
except  the  Constitution  of  the  United 
States— says  rule  XXII, 

1.  When  a  question  is  pending,  no  motion 
shall  be  received  but— 
To  adjoiu-n. 

To  adjourn  to  a  day  certain. 
To  take  a  recess. 

Which  gives  the  motion  to  adjourn 
or  motion  to  recess  the  highest  status, 
and  such  motions  are  not  debatable.  If 
the  motion  is  entered  to  adjourn  or  to 
recess,  there  is  nothing  the  Senate  can 
do  except  have  a  quorum  call,  and  act 
on  those  motions. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  I  respectfuUy  suggest 
there  is  not  a  question  pending.  I 
would  refer  to  rule  XX.  "A  question  of 
order  may  be  raised  at  any  stage  of 
the  proceedings,  except  when  the 
Senate  is  voting  or  ascertaining  the 
presence  of  a  quorum,  and  unless  sub- 
mitted to  the  Senate,  shall  be  decided 
by  the  Presiding  Officer  without 
debate,  subject  to  an  appeal  of  the 
Senate."  Rule  XX.  So  I  think  we  have 
a  different  interpretation.  It  just 
seems  to  me  so  clear  that  a  point  of 
order  must  be  ruled  on,  but  in  any 
event,  that  has  now  been  corrected  be- 
cause the  majority  leader's  motion  to 
reconsider,  as  I  understand,  the 
motion  to  recess  would  take  prece- 
dence. But  in  any  event,  if  the  distin- 
guished majority  leader  would  now  en- 
tertain or  put  the  unanimous-consent 
request,  we  could  ascertain  whether  or 
not  there  would  be  an  objection. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PROPOSED  UNAMIMOUS-CONSEMT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  it  is  im- 
portant that  we  get  on  with  the 
energy  water  appropriations  bill.  The 
Senate  has  acted  on  9  of  the  10  appro- 
priations bUls  that  have  been  sent  over 
by  the  House  of  Representatives.  The 
tenth  biU  is  the  energy  water  appro- 
priation bill.  There  are  other  Impor- 
tant matters  that  need  to  be  disposed 
of  befo:e  the  Senate  adjourns  sine 
die — one,  being  farm  credit;  two,  being 


31854 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1987 


November  13,  1987 


CONGRESSIONAL  RECORD— SENATE 


31855 


reconciliation;  three,  being  the  appro- 
priations bills,  and  conference  reports, 
and  four,  being  the  reconciliation 
measure.  So  the  Senate  needs  to  uti- 
lize its  remaining  time  to  the  very  best 
advantage. 

I,  therefore,  ask  unanimous  consent 
that  this  pending  matter  be  set  aside, 
retain  its  status  quo.  until  Tuesday 
next  at  12  noon. 

Provided,  further,  that  the  Senate 
then  resimie  consideration  of  the 
energy  and  water  appropriation  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GARN.  Mr  President,  reserving 
the  right  to  object,  and  I  do  intend  to 
object,  the  energy  and  water  bill  has 
been  going  on  for  some  time,  and  I  ob- 
serve that  the  delay  has  come  from 
two  Senators  on  that  side  of  the  aisle, 
which  is  entirely  their  right.  Some- 
times it  is  on  our  side;  sometimes  it  is 
on  that  side.  But  the  problem  with 
getting  the  energy  and  water  bill  in 
this  particular  case  is  not  on  this  side 
of  the  aisle. 

We  are  prepared  to  go  ahead  and 
close  off  all  amendments  today  and 
finish  it.  It  is  because  of  the  imani- 
mous-consent  agreement  on  that  side 
of  the  aisle  that  it  is  deferred  until 
next  Wednesday. 

On  this  particular  bill,  again,  I  say 
that  sometimes  the  delay  comes  from 
this  side,  sometimes  from  that  side, 
but  we  are  not  the  ones  delaying. 

I  worked  very  hard  last  night  to 
speed  up  the  process,  to  get  the  time 
agreement  on  the  housing  bill,  which  I 
succeeded  in  doing,  with  some  great 
reluctance  on  this  side  of  the  aisle.  It 
appeared  that  we  would  be  through  by 
noon.  The  only  thing  that  has  taJten 
place  is  that  we  won,  and  therefore  we 
are  stopping  that  bill.  We  are  perfect- 
ly content.  We  won.  Let  us  go  ahead. 
But  that  is  being  delayed  and  put  over 
in  order  to  give  realtors,  mortgage 
bankers,  and  builders  time  to  do  their 
work  over  the  weekend.  I  understand 
that  process,  too.  I  have  been  on  the 
other  side  of  that,  stirring  up  opposi- 
tion. 

I  think  we  should  complete  our  work 
on  the  housing  bill.  For  these  reasons, 

I  object.  

The  PRESIDING  OFFICER.  Objec- 
tion has  been  noted.  The  unanimous- 
consent  request  is  not  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  do  not 
want  to  bring  the  Senate  in  on 
Monday.  I  do  want  the  Senate  to  have 
Wednesday  of  Thanksgiving  week  out. 
I  hope  Senators  will  do  everything 
they  possibly  can  to  expedite  the  over- 
aU  business  of  the  Senate,  because,  as 
the  distingxiished  Republican  leader 
has  just  said,  every  day  of  delay  now  is 
like— it  reminds  me  of  the  school 
system  in  Fairfax.  You  take  a  day  off 
for  snow  and  make  it  up  in  the  spring. 
So  I  hope  we  do  not  have  to  make  up 
days  as  we  approach  the  Yuletide. 


Mr.  President,  I  ask  unanimous  con- 
sent that  this  pending  matter  be  set 
aside,  status  quo,  until  the  hour  of  12 
noon  on  Tuesday  next.      

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GRAMM.  Mr.  President,  reserv- 
ing the  right  to  object,  I  say  to  the 
majority  leader  that  we  still  have  4 
minutes  left.  I  have  not  had  an  oppor- 
tunity to  respond  to  a  couple  of  com- 
ments that  have  been  made.  I  do  not 
object  to  the  unanimous-consent  re- 
quest that  the  majority  leader  has 
propounded.  Before  we  shut  business 
down,  though.  I  would  like  to  have  tin 
opportunity  to  use  the  remaining  4 
minutes,  since  I  am  swollen  up  with  a 
statement  of  roughly  that  length. 

Mr.  BYRD.  Mr.  President.  I  with- 
draw my  request  for  the  moment,  and 
I  ask  to  be  recognized  at  the  conclu- 
sion—I think  that  is  already  entered  as 
an  order.  

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  agree- 
ment, the  Senator  from  Colorado  has 
under  his  control  4  minutes  and  58  sec- 
onds. The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  like  to  yield  4  minutes  and  30 
seconds  to  my  colleague  from  Texas 
for  the  statement  which  I  am  sure  will 
turn  the  tide  of  opinion  on  this 
matter. 

Mr.  GRAMM.  Mr.  President.  I  thank 
the  distinguished  Senator  for  yielding. 

The  tide  of  opinion  has  already  been 
turned  on  this  matter.  It  is  the  effort 
to  turn  the  tide  back  that  we  are  ad- 
dressing here. 

I  am  struck,  however,  by  the  com- 
ments of  the  distinguished  Senator 
from  North  Dakota  and  the  distin- 
guished Senator  from  California.  We 
just  had  a  vote  on  whether  to  waive 
the  Budget  Act.  This  was  not  just  any 
waiver.  It  was  the  most  important 
waiver  in  the  Budget  Act.  where  it  is 
required  that  you  get  60  votes  to  waive 
the  Budget  Act  to  raise  the  budget 
deficit  on  this  particular  bill— in  this 
case,  by  $47  million. 

The  distinguished  Senator  from 
North  Dakota  and  the  distinguished 
Senator  from  California  voted  to 
waive  the  Budget  Act  and  therefore  to 
raise  the  deficit  by  $47  million.  We 
now  hear  them  protest,  and  their  pro- 
test is  an  interesting  protest. 

They  say:  "We  are  just  spending 
money.  What  does  that  have  to  do 
with  the  deficit?  All  we  wamt  to  do  Is 
spend  money,  and  we  got  these  guys 
on  the  other  side  of  the  aisle  who  are 
pointing  the  finger  at  us— not  directly, 
but  at  the  bill  itself— saying  we  are 
raising  the  deficit." 

The  protest  is  as  If  spending  money 
has  nothing  to  do  with  the  deficit 
problem.  Well,  we  know  that  it  has  ev- 
erything to  do  with  the  deficit  prob- 
lem. 

I  am  sure  that  on  another  day,  on 
another  Issue,  In  some  other  time,  an- 


other era.  they  would  both  be  highly 
counted  on  the  side  of  those  who 
would  reduce  the  deficit.  Perhaps  they 
voted  against  this  because  reducing 
the  deficit  by  $47  million  was  not 
enough.  Certainly  I  would  never  ques- 
tion anybody's  motive.  But  the  point  Is 
that  this  is  not  another  time;  this  is 
not  another  issue.  The  issue  today  was 
a  yea  or  nay  kind  of  Issue,  and  It  was. 
Do  you  want  to  raise  the  deficit  by  $47 
million,  or  do  you  not  want  to  raise 
the  deficit  by  $47  million? 

I  am  sure  the  distinguished  Senator 
from  North  Dakota  and  the  distin- 
guished Senator  from  California  just 
want  to  spend  money.  They  would 
prefer  that  the  money  not  raise  the 
deficit.  V7hat  a  wonderful  world  It 
would  be  If  we  could  spend  money  and 
never  have  the  bill  come  due. 
Wouldn't  It  be  wonderful  to  have  a 
magic  credit  card  that  would  allow  you 
to  go  out  and  charge,  but  nobody 
sends  you  the  bill?  We  almost  have  it 
In  Congress.  We  spend  the  money;  we 
create  constituencies;  they  vote  for  us; 
and  then  send  the  bill  to  the  people 
pulling  the  wagon,  while  we  load  up 
the  wagon. 

I  have  no  doubt  that  on  other  Issues, 
other  days,  other  amounts  of  money, 
both  these  Senators  would  be  counted 
among  the  number  who  would  reduce 
this  deficit.  But  the  point  Is  that  today 
they  cast  a  yes  vote  to:  Do  you  want  to 
waive  the  Budget  Act  to  raise  the  defi- 
cit by  $47  million?  Today,  they  were 
counted  among  the  number  who 
wanted  to  raise  the  deficit  by  $47  mil- 
lion. I  am  happy  to  be  counted  among 
the  number  that  did  not. 

I  am  happy  that  this  effort  to  pil- 
lage the  public  purse  as  defeated  for 
the  time  being.  We  are  obviously  going 
to  come  back  on  Tuesday  and  vote  on 
it  again.  I  am  sure  that  there  will  be 
many  voices  heard  in  the  Interim.  I  am 
equally  sure  that  one  voice  will  not  be 
adequately  heard,  and  that  is  the  voice 
of  the  people  back  home  who  are 
working  hard,  who  are  planning  their 
budget  every  day.  who  manage  to  deal 
with  problems  they  face  by  setting  pri- 
orities, something  we  never  do. 

So,  from  this  day  forward,  people 
can  say.  "I  am  against  deficits."  But 
we  had  an  opportunity  to  vote  yea  or 
nay  on  raising  the  deficit  by  $47  mil- 
lion. We  will  have  that  opportunity 
again  on  Tuesday.  I  hope  there  will 
not  be  people  who  were  against  raising 
the  deficit  today  who  will  decide  on 
Tuesday  that  it  is  a  great  idea.  But  let 
us  not  be  confused.  You  cannot  sepa- 
rate spending  money  from  raising  the 
deficit,  and  that  is  what  this  issue  is 
all  about. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  the  time  yielded  and 
has  yielded  the  floor. 

The  Senator  from  Colorado  has  22 
seconds. 


Mr.  ARMSTRONG.  Mr.  President.  I 
wonder  if  I  could  ask  unanimous  con- 
sent to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  made  a  motion  against  the  bill 
under  section  311.  The  Senator  from 
California  has  characterized  this  as  In- 
appropriate, nitpicking,  and  a  techni- 
cal matter,  but  It  is  not,  for  all  the  rea- 
sons the  Senator  from  Texas  has 
stated. 

I  could  have  made  a  valid  point  of 
order  under  section  302(f)  because  the 
conference  report  provides  outlays  in 
excess  of  allocations  adopted  under 
section  302(b).  I  did  not  make  that 
point  of  order  because  I  am  not  trying 
to  make  every  point  of  order.  I  am 
trying  to  make  just  one,  so  that  we  can 
frame  the  Issue. 

But  any  notion  this  is  frivolous  or 
somehow  a  tiny  detail  In  the  greater 
scheme  of  things  Is  simply  not  borne 
out  by  the  facts. 

Mr.  President,  I  could  also  have 
made  a  point  of  order  which  I  believe 
to  be  valid  under  section  402  because 
the  conference  report  provides  new 
credit  authority  not  limited  by  new  ap- 
propriations. You  can  adopt  all  appro- 
priations bills  from  now  to  China  and 
that  does  not  change  those  facts. 

Mr.  President,  this  Is  not  a  small 
matter.  It  is  a  basic  matter  of  philoso- 
phy and  government.  It  Is  a  matter  of 
are  we  ready  to  draw  the  line  and  do 
something  about  the  deficit. 

That  is  the  way  we  voted  today. 
When  we  vote  to  reconsider,  whether 
we  vote  today,  tonight,  tomorrow,  Sat- 
urday, Sunday,  Monday,  or  Tuesday, 
when  we  get  to  it,  are  we  ready  to 
stand  up  and  be  counted  on  the  budget 
deficit? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Under  the  previous  unanimous-con- 
sent agreement  the  majority  leader  Is 
now  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes  for  purposes  of  yielding. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader. 

Mr.  BYRD.  I  yield  to  the  distin- 
guished assistant  leader. 

Mr.  CRANSTON.  Mr.  President.  I 
once  again  would  like  to  respond  brief- 
ly to  the  statements  that  have  just 
now  t)een  made. 

The  problem  that  has  tangled  up 
the  Senate  and  has  created  the  prob- 
lem that  the  budget  totals  now 
happen  to  be  over  the  celling  by  $5.4 
billion  is  not  as  a  result  of  ths  bill 
which  was  reducing  expenditures  for 
housing,  but  by  other  actions. 

The  problem  Is  created  because  the 
reconciliation  bill  has  not  been  scored 
yet.  If  it  were,  when  it  is.  the  total  out- 
lays will  be  reduced  by  $11  billion  and 


when  that  happens,  the  problem  will 
no  longer  exist.  We  would  not  then  be 
overbudget.  We  would  not  then  be  In- 
creasing the  deficit,  which  is  changed 
by  $47  million.  The  fact  is  that  we  are 
not  increasing  the  deficit  by  $47  mil- 
lion, when  everything  Is  added  up. 

Mr.  CONRAD.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  I  yield  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  yields  to  the  Senator 
from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  some- 
how, the  Budget  Act,  it  seems  to  me, 
has  so  befuddled  this  body  that  we 
have  lost  track  of  what  real  deficit  re- 
duction is  all  about. 

The  Senator  from  Texas  keeps  talk- 
ing about  this  waiver  being  the  deter- 
minant on  deficit  reduction.  That  as- 
sumes that  the  plan  that  we  are  work- 
ing under  provides  deficit  reduction.  It 
does  not.  The  plan  that  we  are  work- 
ing on  supposedly  provides  $23  billion 
of  deficit  reduction.  You  read  It  In  the 
paper  every  day.  But  It  does  not  pro- 
vide deficit  reduction  on  a  year-to-year 
basis,  and  that  is  exactly  what  is 
wrong  with  It. 

The  real  test  of  deficit  reduction  is 
whether  or  not  we  could  come  up  with 
a  plan  jointly  that  would  reduce  this 
deficit  on  a  year-to-year  basis.  The 
fact  is  that  the  $23  billion  that  gets 
talked  about  all  of  the  time  and  on  the 
floor  reduces  It  off  of  a  projection.  It 
does  not  reduce  the  deficit  on  a  year- 
to-year  basis. 

If  we  want  to  stand  up  and  talk 
about  all  the  good  things  we  have 
done  about  deficit  reduction,  why  do 
we  not  stand  up  here  and  come  for- 
ward with  a  plan  that  provides  real 
year-to-year  deficit  reduction?  That 
would  be  the  test. 

Let  us  have  an  overall  plan  to  cut 
spending  that  raises  revenue,  that 
does  adl  of  the  things  necessary  to  pro- 
vide real  year-to-year  deficit  reduction. 
Then  we  can  move  shoulder  to  shoul- 
der and  get  done  what  this  country  re- 
quires, a  fiscal  plan  that  makes  sense. 

Mr.  GRAMM.  Mr.  President,  will  the 
majority  leader  yield  me  30  seconds? 

The  PRESIDING  OFFICER.  The 
majority  leader  controls  the  time.  He 
has  3  minutes  and  10  seconds. 

Mr.  BYRD.  I  yield  30  seconds. 

The  PRESIDING  OFFICER.  The 
majority  leader  yields  30  seconds. 

Mr.  GRAMM.  Mr.  President,  the 
statement  by  the  Senator  from  North 
Dakota  reminds  me  of  my  grandmoth- 
er's favorite  poem.  True  worth  is 
being,  not  seeming,  in  doing  each  day 
that  goes  by  some  little  good,  not  In 
dreaming  of  great  things  to  do  by  and 
by. 

Today  we  had  a  vote  on  $47  million 
of  deficit  spending.  Today  we  had  an 
opportunity  to  do  something  about 
the  deficit.  Some  took  It.  Some  did 
not. 


The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  One 
minute  29  seconds. 

Mr.  ARMSTRONG.  Mr.  President, 
win  the  Senator  yield? 

Mr.  BYRD.  I  yield  1  minute. 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  like  to  be  sure  there  is  not  any 
lingering  confusion.  The  point  of 
order  under  section  311  relates  to  the 
direct  spending  of  $47  million.  There 
are  other  points  of  order  which  could 
be  made  against  this  bill,  points  of 
order  which  I  have  reason  to  believe 
validly  lie  against  the  bill. 

So  to  dismiss  them  as  nit-picking  or 
something  that  can  be  cured  later  by  a 
possible  passage  of  a  reconciliation 
bill,  I  really  think  is  not  framing  the 
issue  in  its  true  perspective.  That  is 
not  to  say  that  Senators  may  not  be 
able  to  rationalize  the  vote  to  waive. 
That  happens  from  time  to  time.  The 
question  Is  whether  or  not  given  the 
present  situation,  the  present  level  of 
deficits,  the  efforts  which  some  have 
characterized  as  desperate  efforts  on 
the  part  of  our  senior  leaders  and  the 
representatives  of  the  White  House,  to 
find  a  way  out  of  this  budget  dilemma, 
whether  or  not  this  Is  the  moment  to 
do  so,  whether  the  cause  here  is  so 
urgent  that  it  overrides  what  would 
seem  to  be  a  very  important  desire  on 
the  part  of  the  Senate  and  the  public 
to  somehow  get  this  budget  imder  con- 
trol. I  do  not  think  so,  but  this  is  not 
about  $47  million;  it  is  about  $19  bil- 
lion, which  is  the  amount  in  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BYRD.  Mr.  President,  If  this 
matter  is  put  over  to  Tuesday  next.  It 
does  carry  with  it  that  part  of  the 
order  which  provides  for  the  disposi- 
tion of  Senate  Joint  Resolution  219, 
the  extension  of  FHA? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
matter  be  put  over  until  Tuesday  next 
at  2  p.m.,  that  it  retain  Its  status  quo 
In  the  meantime. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  does  the 
leader's  request  include  the  FHA  ex- 
tender? 

Mr.  BYRD.  That  would  be  automati- 
cally put  over  and  would  follow  as  it 
appears  in  the  order  previously  en- 
tered. 

Mr.  ARMSTRONG.  So  that  the 
effect  of  granting  the  leader's  request 
would  be  to  put  this  bill  and  the  FHA 
extender  which  follows  it  over  until 
Tuesday? 

Mr.  BYRD.  It  would. 

Mr.  ARMSTRONG.  If  I  could  just 
ask  the  leader,  is  he  aware  the  FHA 
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Program  is  going  to  expire  between 
now  and  Tuesday? 

Mr.  BYRD.  I  would  like  to  handle 
this  whole  thing  today,  if  I  could. 

Mr.  ARMSTRONG.  So  would  we. 
Let  us  go  ahead  and  clean  it  up  today. 
It  is  a  good  day  for  it. 

Mr.  CRANSTON.  We  would  like  to 
proceed  with  the  FHA  extender  right 
now  if  that  is  the  Senator's  wish. 

Mr.  ARMSTRONG.  I  have  no  prob- 
lem about  that. 

Bear  in  mind,  I  would  not  be  willing 
to  agree  to  that  if  we  are  talking  about 
extending  to  December  16.  I  was  not 
willing  to  agree  to  extend  it  to  Decem- 
ber 16  in  the  first  place.  I  am  prepared 
to  agree  to  and  take  up  by  unanimous 
consent  and  pass  in  about  60  seconds  a 
permanent  extension  of  FHA. 

I  think  the  notion  of  holding  the 
FHA  Loan  Program  hostage  to  the 
housing  bill  is  really  off  the  mark. 

I  tried  to  make  that  point  a  few  days 
ago,  when  along  with  others.  I  offered 
an  amiendment  which  would  make  it  a 
permanent  program.  No,  they  said,  we 
have  to  extend  it  a  brief  time  so  we 
can  get  the  housing  bill  before  us,  get 
it  done  by  what  day  it  was.  Now  we  are 
back  again,  and  it  is  getting  ready  to 
languish  again. 

The  PRESIDING  OFFICER.  The 
ruling  is  on  the  unanimous  consent 
stated  by  the  majority  leader.  Is  there 
objection  to  that  request? 

Mr.  ARMSTRONG.  Mr.  President, 
as  presently  stated,  I  would  object,  but 
it  is  clear  that  I  am  negotiable  to  work 
something  out  so  it  does  not  have  to 
lapse. 

Mr.  BYRD.  I  do  not  want  to  impose 
on  the  Senate  by  retaining  the  floor 
longer.  I  ask  unanimous  consent  I  may 
proceed  to  hold  the  floor  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Five  additional  minutes  to  the  ma- 
jority leader. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
majority  leader  yields  to  the  Senator 
from  California. 

Mr.  CRANSTON.  We  would  like  to 
keep  the  FHA  from  being  knocked  out 
once  again,  which  creates  havoc  with 
people  who  need  homes,  havoc  for 
those  who  build  homes,  those  who  are 
the  entrepreneurs  and  those  who  work 
in  the  building  trades. 

If  we  could  pass  a  short  extender 
now  to  December  16,  that  would  pre- 
vent that  happening.  It  happened  a 
couple  of  weeks  ago  because  of  the  ac- 
tions of  Senators  from  Colorado, 
Texas,  and  others.  It  would  be  nice  to 
avoid  it.  If  we  could  get  a  short  ex- 
tender through  the  House  when  they 
come  back,  which  would  be  Monday,  it 
expires  on  Sunday,  so  what  has  al- 
ready happened  is  causing  FHA  to  be 
knocked  out  on  Monday.  We  are  pre- 
pared to  pass  something  that  will  pass 


the  House  swiftly,  which  would  be  an 
extender  to  December  16. 

Mr.  ARMSTRONG.  Too  long. 

Mr.  CRANSTON.  The  time  that  the 
present  authorization  of  the  continu- 
ing resolution  will  come  to  a  head.  The 
House  will  not  accept  a  permanent  ex- 
tension. There  is  no  point  to  go  into 
that.  So  we  should  do  a  short  one  now 
or  do  nothing.  I  suspect,  given  the  atti- 
tude of  the  minority  in  this  body,  we 
will  do  nothing. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor from  California  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  California  does  not  have 
the  floor.  The  majority  leader  has  the 
floor.  He  yields  to  the  Senator  from 
Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  really  important  in  this  body  that 
we  deal  with  each  other  in  a  friendly 
manner.  I  really  hope  that  the  Sena- 
tor from  California  will  be  more  care- 
ful about  how  he  characterizes  the  mi- 
nority in  this  body.  It  is  unfair.  It  Is 
not  borne  out  by  the  facts  that  there 
has  been  some  delay  on  the  FHA  ex- 
tender now  or  at  any  time  that  I  can 
recall  as  a  result  of  the  minority. 

It  is  the  position  of  the  minority,  so 
far  as  I  know,  unanimously— now. 
there  might  be  some  dissent— that  this 
program  ought  to  be  made  permanent. 
And  I  do  not  think  the  Senator  from 
California  can  point  to  a  single  in- 
stance— certainly  not  diuing  the  time  I 
have  been  interested  in  this— when  we 
have  delayed  this. 

We  are  not  delaying  action  on  the 
FHA  extender  now.  But  I  think  it  is 
important,  even  though  circumstances 
which  have  already  occurred  evidently 
are  going  to  cause  this  bill  to  lapse  on 
Sunday.  I  think  it  is  important  for  us 
to  work  something  out. 

So  I  would  ask  the  Senator  from 
California  if  he  would  be  willing  to 
take,  say,  a  unanimous  consent  that 
we  could  put  together  to  take  up  the 
FHA  bill,  pass  it  not  to  December  16 
but  to  some  day  next  week,  say.  a  week 
from  today,  so  that  we  would  not  let  it 
lapse  and  yet  it  would  come  back 
before  us  in  the  same  context  as  the 
housing  bill.  So  that  one  way  or  the 
other  we  are  either  going  to  pass  the 
housing  bill  or  we  are  not  and  we  are 
either  going  to  act  on  the  permanent 
FHA  extender— which  I  know  is  a  goal 
of  the  Senator  from  California— either 
as  part  of  the  housing  bill  or  on  its 
own  merits. 

I  would  be  willing  to  extend  it  to  a 
week  from  today  or  Monday  so  there 
would  not  be  an  undue  lapse. 

Mr.  CRANSTON.  Let  us  go  for  a 
date  shorter  than  December  16.  What 
about  November  30?  That  would  give 
us  a  little  bit  of  a  maneuver  so  people 
do  not  have  to  be  on  edge  about 
whether  it  is  going  to  be  halted  again. 

Mr.  GRAMM.  What  day  of  the  week 
is  that? 

Mr.  CRANSTON.  That  is  a  Monday. 


Mr.  ARMSTRONG.  Is  that  Monday 
following  Thanksgiving? 

Mr.  CRANSTON.  Yes. 

Mr.  ARMSTRONG.  Mr.  President, 
that  is  not  very  appealing  because  the 
reality  of  it  is  we  are  probably  going  to 
get  Thanltsgiving  Day  off. 

Mr.  CRANSTON.  How  about  Decem- 
ber 2? 

Mr.  ARMSTRONG.  How  about  the 
Monday  before  Thanksgiving,  instead 
of  the  Monday  following?  That  way  it 
will  be  something  we  have  to  clean  up 
before  we  get  out  of  here. 

Mr.  BYRD.  The  Senate  will  be  in  on 
Monday  before  Thanksgiving.  The 
Senate  will  be  in  on  Monday  and  Tues- 
day of  Thanksgiving  week. 

Mr.  CRANSTON.  Let  us  make  It 
Tuesday  before  Thanksgiving. 

Mr.  ARMSTRONG.  Mr.  President, 
that  seems  to  meet  with  the  general 
approval  on  our  side.  So  we  need  to 
frame  the  consent  agreement  more 
formally,  but.  in  essence,  what  we  are 
suggesting  is  that  we  take  up  the  bill 
without  amendment  by  unanimous 
consent,  but  certainly  at  a  date  which 
can  be  Tuesday  before  Thanksgiving. 

Mr.  CRANSTON.  Right. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  21  seconds  remain- 
ing. 


AUTHORIZING  TESTIMONY  BY  A 
SENATE  INVESTIGATOR 

Mr.  BYRD.  Mr.  President,  while  the 
principals  are  preparing  the  necessary 
legislation,  I  ask  that  I  may  send  to 
the  desk  a  resolution  on  behalf  of 
myself  and  Mr.  Dole  which  provides 
for  testimony  to  be  given  in  a  court 
matter.  I  ask  the  Senate  immediately 
proceed  to  the  consideration  of  the 
resolution. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Is  there  objection?  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  resolution. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  320)  to  authorize  tes- 
timony by  a  Senate  Investigator  In  the  case 
of  United  States  v.  Antonio  Fernandez,  et  al. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  BYRD.  Mr.  President,  during 
1982-84,  the  Permanent  Sut)conunittee 
on  Investigations  of  the  Committee  on 
Governmental  Affairs  conducted  in- 
quiries into  allegations  of  organized 
crime  influence  in  the  operations  of 
the  Hotel  Employees  and  Restaurant 
Employees  International  Union. 
During  the  99th  Congress,  the  Senate 
agreed  to  S.  Res.  128  to  authorize  the 
subcommittee  to  provide  to  the  De- 
partment of  Justice  records  from  its 
investigation. 

One  of  the  docuiments  provided 
under  that  authority  was  a  memoran- 
dum of  an  interview  that  David  Faulk- 
ner, a  subcommittee  investigator,  con- 
ducted with  a  union  local  president 


named  Antonio  Fernandez.  Mr.  Fer- 
nandez is  now  facing  trial  in  the 
Southern  District  of  Florida  on  crimi- 
nal charges,  and  the  Justice  Depart- 
ment has  requested  that  Mr.  Faulkner 
testify  at  the  trial  concerning  his 
interview. 

This  resolution  would  authorize  tes- 
timony about  the  interview  of  Mr.  Fer- 
nandez but  would  not  authorize  testi- 
mony concerning  any  other  aspects  of 
the  subcommittee's  investigation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  320)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  320 

Whereas,  in  the  case  of  United  States  v. 
Antonio  Fernandez,  et  oL.  No.  87-217-Cr- 
NESBITT.  pending  In  the  United  States 
District  Court  for  the  Southern  District  of 
Florida,  David  Faulkner,  a  former  Senate 
employee  and  current  consultant  with  the 
Permanent  Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Affairs, 
has  been  requested  to  testify  by  the  United 
States; 

Whereas,  under  the  authority  of  Senate 
Resolution  128  in  the  Ninety-Ninth  Con- 
gress, the  Permanent  Subcommittee  on  In- 
vestigations provided  to  the  Department  of 
Justice  a  memorandum  dated  April  21.  1983 
documenting  an  interview  with  Antonio  Fer- 
nandez, one  of  the  defendants: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  testimony 
by  present  or  former  Senate  employees  may 
be  needed  in  any  court  for  the  promotion  of 
justice,  the  Senate  will  act  to  promote  the 
ends  of  justice  in  a  manner  consistent  with 
the  privileges  and  rights  of  the  Senate:  Now. 
therefore  be  it 

Resolved.  That  David  Faulltner  is  author- 
ized to  testify  in  the  case  of  United  States  v. 
Antonio  Fernandez,  et  al.,  concerning  only 
the  interview  documented  in  the  April  21. 
1983  memorandum  and  concerning  no  other 
matters. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  have 
an  additional  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  an  additional  5  minutes 
to  the  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield 
the  floor  now  for  the  purpose  of  deal- 
ing with  the  extension  of  the  FHA  and 
that  the  pending  matter,  namely,  the 
vote  on  the  motion  to  reconsider  the 
conference  report,  retain  its  status  quo 
and  that  I  be  immediately  recognized 
with  full  protection  of  all  of  my  rights 
in  that  regard  immediately  following 
the  adoption  of  the  resolution. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  will  suspend  one 
moment.  We  need  to  have  quiet  in  the 
Chamber  so  that  Senators  can  be 
heard. 

Mr.  BYRD.  Has  that  request  been 
granted? 

The  PRESIDING  OFFICER.  Yes; 
that  was  approved  without  objection. 

Mr.  ARMSTRONG.  What  have  we 
just  approved  without  objection?  Sen- 
ators on  this  side  could  not  hear. 

The  PRESIDING  OFFICER.  The 
unanimous  consent  request  that  was 
made  by  the  majority  leader  to  pro- 
ceed to  the  FHA  extension. 

Mr.  BYRD.  And  that  I  be  protected 
fully  in  my  rights  with  reference  to 
the  conference  report. 

Mr.  ARMSTRONG.  To  proceed  to  it 
at  this  time,  ajid  after  that? 

Mr.  BYRD.  That  the  status  quo  on 
the  motion  to  reconsider  the  vote  on 
the  conference  report  remain  what  it 
is  and  that  I  be  recognized  again  so 
that  I  have  the  floor. 

Mr.  ARMSTRONG.  At  that  time  we 
would  make  further  decision  as  to 
where  we  go  on  the  housing  bill? 

Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  I  thank  the 
Chair.  I  have  no  objection  to  that  pro- 
cedure. 

Mr.  CRANSTON.  Unfortunately,  it 
was  not  the  approval  of  the  confer- 
ence report  that  we  did  by  luianimous 
consent. 


FHA  EXTENSION 

Mr.  CRANSTON.  Mr.  President,  I 
send  to  the  desk  a  Senate  joint  resolu- 
tion in  accordance  with  the  discussions 
we  had  on  the  floor  and  informal  dis- 
cussions since  then.  I  understand  it  is 
now  acceptable  to  extend  FHA  until 
December  2  of  this  year,  and  that  is 
what  this  joint  resolution  wiU  do. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  220)  to  pro- 
vide for  the  extension  of  certain  programs 
relating  to  housing  and  conmiunity  develop>- 
ment.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

Mr.  ARMSTRONG.  Is  the  joint  res- 
olution before  us  for  debate? 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  for  debate. 

Mr.  ARMSTRONG.  Under  the 
unanimous-consent  agreement,  the 
joint  resolution  is  not  amendable? 

The  PRESIDING  OFFICER.  That  is 

Mr.  ARMSTRONG.  I  think  this  is  a 
good  resolution  of  the  box  we  have 
gotten  ourselves  into.  But  let  me  say, 
Mr.  President,  I  hope  we  are  not  going 


to  have  to  do  this  very  many  more 
times. 

Does  the  Chair  know  or  can  any 
Senator  tell  us  how  many  times  in  the 
last  couple  of  years  we  have  let  the 
program  lapse?  In  other  words,  how 
many  times  has  it  actually  gone  out  of 
business  before  it  got  extended?  In 
this  case,  I  guess  it  is  going  to  die  on 
Sunday,  but  we  hope  the  House  will 
act  on  it  on  Monday  and  if  the  Presi- 
dent is  in  town  he  would  sign  it,  pre- 
sumably, on  Monday  so  there  would 
only  be  a  short  gap. 

But  how  many  times  has  this  hap- 
pened in  recent  years? 

Mr.  CRANSTON.  If  the  Senator 
would  yield,  it  happened  6  times  last 
year,  for  a  total  of  51  days;  it  lapsed 
once  this  year,  for  a  total  of  2  days. 

Mr.  ARMSTRONG.  The  reason  I 
raise  this  issue— and  I  hope  it  is  one 
which  all  Senators  would  seriously 
contemplate— is  that  this  works  a  tre- 
mendous hardship  on  people  who  are 
trying  to  acquire  homes  and  who  are 
in  the  business  of  buying  and  selling 
homes.  A  number  of  quite  specific 
human  tragedies  have  come  to  my  at- 
tention, like  the  lady  who  had  cancer 
and  who  was  trying  to  sell  her  house 
in  Colorado  and,  just  as  it  got  to  the 
point  of  closing,  the  FHA  closed  down 
before  she  could  complete  the  deal. 

There  is  really  no  reason  for  this. 
The  FHA  program  is  not  controversial. 
The  only  reason  it  has  been  extended 
on  this  basis  is  so  that  it  could  be  used 
as  a  hostage  to  obtain  the  passage  of 
other  more  controversial  legislation. 

So  I  wonder  if  we  could  have  a  gen- 
eral agreement— not  a  unanimous  con- 
sent agreement,  but  just  a  general 
agreement— within  this  body  that  this 
is  the  last  year  that  we  are  going  to 
treat  this  in  such  a  manner;  that,  one 
way  or  another,  either  as  a  part  of  the 
overall  housing  bill  or  as  a  freestand- 
ing measure  or  some  way,  we  will 
enact  a  permanent  extension  of  the 
FHA  legislation  this  year. 

I  am  wondering  if  the  Senator  from 
Utah  and  the  Senator  from  California 
would  be  agreeable  to  stating  that  as 
our  objective;  that,  win,  lose,  or  draw 
on  housing  or  other  bills,  before  this 
session  ends,  some  way  we  would  get  a 
permanent  FHA  extension  enacted 
into  law.  Is  that  not  the  goal  of  the 
Senator  from  California? 

Mr.  CRANSTON.  That  is  the  goal  of 
the  Senator  from  California.  I  share 
with  the  Senator  from  Colorado  his 
concern.  And  if  the  conference  report 
had  been  adopted,  or  when  it  is  adopt- 
ed, we  will  then  have,  provided  we  do 
not  get  a  veto  that  we  cannot  override, 
we  wlU  have  permanent  FHA  status. 
We  need  that.  We  want  that.  We  are 
determined  to  get  that. 

Mr.  ARMSTRONG.  Let  me  ask  the 
question  this  way,  because  there  is 
some  lingering  doubt  as  to  what  is 
going  to  happen  to  the  housing  bill: 
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Would  the  Senator  agree  that,  when 
we  have  disposed  of  the  housing  bill 
one  way  or  the  other,  either  enact  it 
into  law,  in  which  case  the  FHA  ex- 
tender would  be  included,  whatever  we 
do,  even  if  we  are  not  able  to  pass  a 
housing  bill  this  year,  that  some  way 
we  ought  to  get  an  FHA  extender, 
either  as  a  freestanding  measure  or 
tack  it  on  to  some  other  legislation  or 
in  some  way  get  it  before  the  Presi- 
dent in  a  form  he  will  sign  a  perma- 
nent extension  so  that  we  do  not  have 
those  buyers  and  sellers  and  owners 
and  acquirers  out  on  a  limb  again  next 
year  as  they  have  been  the  last  couple 
of  years?  Would  the  Senator  help  us 
with  that  task  one  way  or  another 
before  the  year  is  over? 

Mr.  CRANSTON.  Plainly,  we  have 
to  resolve  this  matter  but  I  do  not 
wish  to  speculate  that  we  cannot  re- 
solve it  by  passing  a  permanent  hous- 
ing bill.  We  need  it.  I  believe  we  can 
get  it.  We  will  one  way  or  amother. 

Mr.  ARMSTRONG.  Mr.  President, 
the  issue  really  is  whether  or  not  we 
are  going  to  continue  to  hold  the  FHA 
program  hostage  to  other  purposes. 
There  is  a  legitimate  difference  or 
opinion  here  whether  the  housing  bill 
is  good  legislation,  whether  it  is  good 
for  the  future  of  the  country.  I  do  not 
think  it  is.  The  President  does  not 
think  it  is.  I  noticed  this  morning  in 
large  headlines  in  the  Washington 
paper— I  do  not  know  how  it  played  in 
Denver  or  Sacramento  or  any  place 
else— in  the  Washington  paper  there 
was  another  account  of  President- 
bashing  in  the  press.  Once  again,  a 
number  of  people  around  here  decided 
this  would  be  a  good  day  to  open  up 
their  big  guns  on  the  President  and 
complain  of  his  lack  of  involvement  in 
the  budget  process  or  his  unwilling- 
ness to  come  to  terms  with  the  thing. 

Mr.  President,  the  President  is  not 
ambivalent  about  this.  He  has  sent  up 
not  once  but  repeatedly  a  clear  signal 
of  how  he  feels  about  the  housing  leg- 
islation. 

What  I  am  trying  to  identify  is, 
reaUy,  the  futility  and  the  inconven- 
ience and,  in  some  cases— they  may  be 
isolated— the  actual  human  tragedy 
when  we  let  this  housing  program  get 
right  up  to  the  brink,  over  and  over 
again. 

Nobody  can  plan.  I  am  not  just  talk- 
ing about  individuals,  although  that 
ought  to  be  a  prime  concern  of  Sena- 
tors of  how  individual  people  are  af- 
fected in  their  everyday  lives,  but  the 
disruptive  effect  it  has  on  the  housing 
market. 

We  have  a  stock  market  that  is  al- 
ready in  chaos.  It  seems  to  me  the  last 
thing  we  want  to  do  is  contribute  to  a 
chaotic  situation  in  housing  as  well. 

So  I  just  hope  that  not  only  will  we 
pass  this  brief  extender,  but  that  in 
addition,  before  the  year  is  over,  one 
way  or  another  we  are  going  to  get  a 


permanent  extension  of  the  YKA  Pro- 
gram. 

Mr.  D'AMATO.  Mr.  President,  as 
ranking  member  of  the  Senate  Hous- 
ing Subcommittee,  I  rise  today  to  join 
with  the  chairman  of  the  subcommit- 
tee, Senator  Cranston,  in  support  of 
legislation  to  extend  the  insuring  au- 
thority of  the  Federal  Housing  Au- 
thority [FHA]  of  the  U.S.  Department 
of  Housing  and  Urban  Development. 
Under  this  legislation,  the  FHA  mort- 
gage Insurance  authority  would  be  ex- 
tended until  December  2,  1987.  Cur- 
rently, under  Public  Law  99-122,  the 
FHA  authority  to  insure  home  mort- 
gages expires  on  November  15,  1987. 

Both  the  House  and  the  Senate  have 
passed  housing  reauthorization  bills 
including  provisions  for  the  continu- 
ation of  this  insuring  authority.  The 
final  conference  bill  has  paissed  the 
House,  but  has  not  yet  reached  the 
President.  Therefore,  Senator  Cran- 
ston and  I  are  sponsoring  legislation 
today  that  would  allow  the  FHA  to 
continue  its  operating  authority  for 
the  numerous  mortgage  insurance  pro- 
grams through  December  2.  1987.  This 
will  give  the  Senate  and  the  President 
time  to  act  on  the  housing  bill. 

Last  year,  the  FHA  insuring  author- 
ity became  a  pawn  in  a  larger  battle 
between  the  House  and  Senate  over  a 
controversial  reauthorization  bill  of  all 
Federal  housing  programs.  The  Con- 
gress passed  seven  short-term  exten- 
sions. However,  during  the  course  of 
congressional  deliberations,  the  insur- 
ing authority  was  allowed  to  expire  a 
shocking  six  times.  FHA  shut  down  its 
operation  a  total  of  51  days.  This 
caused  confusion  and  fnostration 
among  many  prospective  home  buyers. 
It  threatened  the  housing  plans  of 
many  low-,  moderate-,  and  middle- 
income  Americans.  Furthermore,  it  de- 
stabilized the  mortgage  and  housing 
financing  system  in  our  Nation. 

This  FHA  extender  will  prevent  the 
insuring  authority  from  expiring  on 
November  15,  1987.  while  the  1987 
housing  bill  is  still  being  addressed  by 
the  Senate  and  the  President.  The 
FHA  will  be  able  to  operate  in  a 
smoother  fashion  through  December 
2,  1987,  avoiding  undue  hardship  to 
home  buyers,  mortgage  lenders,  home- 
builders,  and  the  many  individuals  in- 
volved in  our  Nation's  housing  indus- 
try and  financing  system. 

Mr.  President,  FHA  is  one  of  the 
most  successful  partnerships  ever  cre- 
ated between  the  public  and  private 
sectors.  During  its  illustrious  53-year 
history,  FHA  has  assisted  more  than 
15  million  American  families  realize 
the  dream  of  homeownership.  Let  us 
preserve  the  integrity  of  this  vital  Fed- 
eral agency.  I  urge  my  colleagues  to 
join  us  and  to  support  this  legislation. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on  the 


engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time  and  passed,  as  fol- 
lows: 

S.J.  Res.  220 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  each  provision 
of  law  amended  by  Public  Law  100-154  is 
amended  by  striking  "November  15.  1987" 
and  inserting  "December  2,  1987". 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  by  which  the  joint  reso- 
lution was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  OF  1987— CON- 
FERENCE REPORT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  ac- 
tions in  respect  to  the  conference 
report  on  the  Housing  and  Community 
Development  Act  of  1987  go  over  until 
Tuesday  next,  to  the  hour  of  2:30  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Reserving  the 
right  to  object,  I  would  like  to  be  sure 
we  understand  the  import  of  this  and 
then  suggest  to  the  leader  that  some 
time  be  allowed  for  debate  prior  to 
vote  on  the  motion. 

If  I  understand  the  parliamentary 
situation  that  will  obtain  if  the  lead- 
er's request  is  granted,  it  is  that  at  the 
hour  of  2:30  we  would  proceed  immedi- 
ately to  a  roUcall  vote  on  the  motion 
to  reconsider.  That  all  time  would 
have  then  expired. 

It  would  be  my  suggestion,  Mr. 
President,  that  we  simply  eliminate 
the  time  limit,  which  is  inherent  in 
the  earlier  agreement,  and  permit  that 
motion  to  reconsider  to  be  freely  de- 
batable; and  if  it  is  agreed  to,  permit 
the  subsequent  motion;  that  is,  if  the 
reconsideration  motion  is  agreed  to,  to 
also  permit  debate  on  the  underlying 
motion  to  waive  the  budget.  Would 
that  be  agreeable?  It  seems  to  me  to 
come  in  and  simply  have  a  vote  after  3 
or  4  days— we  ought  to  have  some  time 
to  refocus  our  attention  on  the  issues. 

Mr.  BYRD.  WeU,  Mr.  President.  I  do 
not  want  to  belabor  this  point.  I  can 
do  it  without  unanimous  consent  but  I 
would  rather  not  and  I  hope  that  Sen- 
ators will  not  draw  me  and  quarter  me 
overlylong  on  this  Friday  afternoon.  I 
have  no  problem  with  having  some 
debate  on  the  matter  Tuesday. 

Mr.  ARMSTRONG.  Mr.  President, 
my  desire  is  to  accommodate  the  lead- 
er's wish  to  lay  it  over.  I  do  not  want 
to  lay  it  over  but  I  know  he  can  lay  it 
over  whether  I  want  him  to  or  not. 
The  only  difference  is  that  if  he  moves 


to  adjourn,  which  he  has  the  votes  to 
do,  that  we  preempt  the  Senator  from 
Louisiana  and  his  bill  and  I  am  not 
trying  to  gum  up  the  works.  I  am 
making  the  suggestion  that  if  we 
simply  come  in  at  2:30  and  this  bill  is 
laid  down  before  us,  under  the  existing 
order  what  would  happen  would  be  a 
rollcall  and  it  seems  to  me  that  we 
ought  to  be  able  to  debate  the  issue  at 
that  point  because,  by  then,  4  or  5 
days  will  have  gone  by,  some  things 
wiD  have  happened;  somebody  will 
have  weighed  in.  Senators  will  have 
additional  thoughts  and  we  ought  to 
have  additional  debate.  I  am  not  sug- 
gesting lengthy  debate. 

Mr.  BYRD.  How  much  time  does  the 
Senator  suggest? 

Mr.  ARMSTRONG.  An  hour  equally 
divided  and  the  same  on  the  underly- 
ing motion  if  reconsideration  passes. 

Mr.  BYRD.  If  reconsideration  is 
agreed  to  there  be  1  hour  on  this 
motion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  vote  on  the 
motion  to  reconsider  the  vote  on  adop- 
tion of  the  conference  report  be  put 
over  until  Tuesday  next  at  the  hour  of 
3  o'clock  p.m..  that  prior  thereto  there 
be  1  hour  for  debate  on  the  motion  to 
reconsider,  which  would  begin  at  2 
p.m.,  and  that  if  the  motion  to  recon- 
sider carries,  that  there  be  1  hour  for 
debate  on  the  waiver  motion,  equally 
divided  in  accordance  with  the  usual 
form  in  both  instances. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  leader.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  I  thank  the  Senator  and 
I  thank  the  Republican  leader,  and  I 
thank  all  Senators. 


ENERGY  AND  WATER  DEVELOP- 
MENT     APPROPRIATION      ACT, 

1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  2700). 

Mr.  BYRD.  Now,  Mr.  President,  I 
call  attention  to  the  fact  that  the 
matter  before  the  Senate  right  now  is 
the  energy-water  appropriation  bill. 
Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  The  distinguished  man- 
agers of  the  bill  are  here. 

Mr.  McCLURE.  Would  the  distin- 
guished majority  leader  yield? 

Mr.  BYRD.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  The  distinguished 
Senator  from  Oregon.  Mr.  Hatfield,  is 
the  mansiger  of  the  bill  on  this  side  of 
the  aisle.  I  have  been  acting  on  his 
behalf  with  respect  to  the  nuclear 
waste  disposal  portion  of  this  bill.  I  am 
willing  to  work  with  the  leadership  in 
whatever  way  I  can  to  assist  in  moving 


this  forward,  but  I  do  want  the  record 
to  be  plain  that  it  is  Senator  Hattield 
who  is  the  manager  of  the  bill  on  this 
side  and  whatever  is  done  with  respect 
to  the  process  on  this  bill  has  to  be 
after  consultation  with  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  we  are  virtually  ready  to  go.  We 
have  some  amendments  we  can  take. 
We  have  one  or  two  which  may  re- 
quire a  rollcall  vote,  but  I  do  not  see 
why  they  would  require  Senator  Hat- 
field's presence.  I  think  I  know  where 
he  stands  on  those. 

For  example,  there  is  the  DeConcini 
amendment  on  the  supercollider, 
which  we  would  oppose  in  its  present 
form,  and  I  am  sure  Senator  Hatfield 
would  as  well.  I  would  hope  he  would 
not  ask  for  a  rollcall  vote.  If  he  did,  I 
would  not  think  Senator  Hatfield 
would  need  to  be  present  for  that. 

Mr.  McCLURE.  Would  the  Senator 
yield  on  that  point?  I  would  like  the 
record  to  reflect  the  Senator  from 
Idaho  also  opposes  the  DeConcini 
amendment. 

Mr.  JOHNSTON.  I  think  certainly 
the  Senator  from  Idaho  also  could 
well  represent  the  position  of  the  mi- 
nority. 

There  is  another  amendment  by 
Senator  Shelby  which,  actually,  I 
would  not  oppose.  I  speak  in  favor  of 
it,  but  I  would  think  should  require  a 
rollcall  vote;  very  little  debate.  But  I 
think  it  would  simply  require  a  rollcall 
vote  to  get  Senators  on  the  record  on 
it. 

Mr.  McCLURE.  Would  the  Senator 
yield?  With  respect  to  that  amend- 
ment my  understanding  is  the  Senator 
may  be  attempting  to  modify  that 
amendment  to  make  its  application 
narrower. 

Mr.  JOHNSTON.  Yes,  and  it  is  per- 
fectly acceptable  to  me.  As  a  matter  of 
fact  I  am  prepared  to  speak  in  favor  of 
it. 

Mr.  McCLURE.  I  was  prepared  to 
speak  in  favor  of  the  original  amend- 
ment. I  want  to  reserve  judgment  with 
respect  to  the  application  of  the 
amendment  that  will  more  narrowly 
focus  it. 

Mr.  JOHNSTON.  But  I  think  that 
matter  really  relates  to  the  Senator 
from  Idaho  more  than  the  Senator 
from  Oregon.  He  would  certainly  be  in 
a  position  to  do  that. 

So,  I  would  hope  we  could  proceed.  I 
being  as  sensitive  as  anybody  in  this 
body  to  the  concern  of  the  Senator 
from  Oregon,  and  if  there  is  a  matter 
that  the  minority  tells  me  he  needs  to 
be  here  for.  we  would  certainly  put 
that  aside. 

Mr.  President,  we  are  now  ready  to 
proceed.  I  do  have  an  amendment  or 
two. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  manager  of  the  bill  yield 


to  me  for  30  seconds  while  the  Repub- 
lican leader  is  on  the  floor? 
Mr.  JOHNSTON.  Yes.  I  yield. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  the  Re- 
publican leader  has  asked  me  about 
nominations  on  the  Executive  Calen- 
dar. 

Mr.  President,  we  are  ready  to  pro- 
ceed on  this  side  with  regard  to  Calen- 
dar Order  218  and  Calendar  Order  418. 
The  Republican  leader  asked  me  about 
those  two  items. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  those  two  nomina- 
tions en  bloc,  that  they  be  considered 
en  bloc,  confirmed  en  bloc,  that  a 
motion  to  reconsider  en  bloc  be  laid  on 
the  table,  that  the  President  be  imme- 
diately notified  of  the  confirmation  of 
the  nominees,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  have  no  objection.  I 
want  to  thank  the  distinguished  ma- 
jority leader  for  this  accommodation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

Royce  C.  Lamberth,  of  Virginia,  to  be 
United  States  District  Judge  for  the  District 
of  Columbia. 

DEPARTMEirr  OF  Defense 

June  Gibbs  Brown,  of  Virginia,  to  be  In- 
spector General,  Department  of  Defense. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT. 
1988 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (H.R.  2700). 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  while 
we  are  waiting  for  the  first  amend- 
ment to  be  offered,  I  might  just  note 
that  I  believe  there  is  a  total  of  13 
amendments,  or,  in  one  instance,  a 
group  of  amendments,  which  are 
mostly  noncontroversial.  I  would  hope 
that  we  might  avoid  rollcall  votes  this 
afternoon  as  much  as  we  can,  even  to 
the  extent  of  stacking  those  votes,  if 
necessary,  until  we  return  to  the  bill 
next  week.  I  know  some  Members 
want  to  get  away  early  or  have  already 
left. 

Mr.  I»resident,  I  would  also  suggest 
that  aside  from  those   12  or   13,  we 
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have  a  list  here  and  I  guess  we  can  go 
through  them.  I  hope  that  we  deal 
with  every  one  of  the  amendments 
today  or  get  a  unanimous-consent 
agreement  that  limits  any  other 
amendments  so  that  we  will  know  ex- 
actly what  we  have  to  deal  with  when 
we  get  back  on  the  bill  next  week. 

I  believe  the  Breaux  motion  to  re- 
commit would  be  in  order,  but  my  un- 
derstanding is  it  is  the  intention  of  the 
distinguished  Senator  from  Louisiana 
not  to  offer  that  motion  to  recommit 
until  sometime  next  week,  either 
Tuesday  or  Wednesday.  Therefore,  we 
will  be  on  this  bill  midweek  next  week 
In  order  to  complete  action  with  re- 
spect to  the  bill.  Am  I  correct? 

Mr.  JOHNSTON.  The  Senator  is 
correct.  But  concerning  the  roUcall 
votes,  if  we  can  get  one  in  the  next  few 
minutes,  tmd  I  would  hope  the  Ala- 
bama Senators  would  show  up  on  the 
floor,  I  would  hope  we  could  vote  on 
that  matter  right  away  and  get  it  out 
of  the  way. 

Mr.  President,  I  understand  that  the 
distinguished  Senator  from  Washing- 
ton [Mr.  AoAVs]  had  reserved  at  one 
time  unanimous  consent  to  bring  up 
two  amendments  with  a  time  agree- 
ment thereof.  Is  that  still  possible 
under  the  unanimous-consent  agree- 
ment?   

The  PRESIDING  OFFICER.  The 
Chair  will  consult  the  Parliamentari- 
an. 

One  amendment  of  the  Senator 
from  Washington  and  one  amendment 
of  the  Senator  from  Alaska. 

Mr.  ADAMS.  Mr.  President,  the  Sen- 
ator from  Washington  will  not  be  of- 
fering an  amendment  or  using  the 
time  that  was  allocated  by  the  unani- 
mous-consent request.  Mr.  President, 
the  Senator  from  Washington  will  in- 
dicate to  the  manager  of  the  bill  that 
that  time  will  not  be  needed  for  that 
amendment,  and  an  amendment  by 
the  Senator  from  Washington  will  not 
be  offered.  The  Senator  from  Louisi- 
ana [Mr.  Breaux]  will  offer  a  motion 
to  recommit. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  from  Washington 
for  his  cooperation  in  this  matter.  I 
ask  unanimoiis  consent,  therefore, 
that  the  unanimous-consent  agree- 
ment be  so  modified  as  to  exclude  the 
amendment  of  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  11S4 

(Purpose:  To  provide  for  actual  testing  of 
transportation  packages  for  plutonlum 
transported  by  aircraft  through  the  terri- 
tory or  air  space  of  the  United  States) 
Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  MuRKOWSKi,  for  himself,  Mr. 
McClure.  and  Mr.  Proxmire.  proposes  an 
amendment  numbered  1184. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40,  line  23.  strike  the  period  and 
insert  in  lieu  thereof:  "at  the  end  of  the  bill 
insert  the  following  new  section: 

•TRANSPORTATION  OP  PLtfTONIUM  BY  AIRCHAPT 
THROUGH  THE  TERRITORY  OR  AIR  SPACE  OP 
THE  tmiTKD  STATES 

Sec.  8.  (a)  Plutonium  in  any  form  may 
not  be  transported  by  aircraft  from  a  for- 
eign nation  to  any  foreign  nation  through 
the  territory  or  air  space  of  the  United 
States  unless  such  plutonlum  is  transported 
in  a  package  that  has  been  certified  safe  by 
the  Nuclear  Regulatory  Commission  in  ac- 
cordance with  subsection  (b)  and  all  other 
applicable  law. 

■(b)  The  Nuclear  Regulatory  Commission 
shall- 

'(1)  conduct  an  actual  crash  test  of  a 
cargo  aircraft  traveling  at  maximum  cruis- 
ing speed,  appropriately  loaded  with  sample 
full  scale  packages  containing  test  material: 

'(2)  conduct  an  8u;tual  drop  test  from 
maximum  cruising  altitude  of  a  sample  full 
scale  package  containing  test  material:  and 

'(3)  certify  that  the  package,  samples  of 
which  were  tested  under  paragraphs  ( 1 )  and 
(2).  is  acceptably  safe  for  use  in  the  trans- 
port of  plutonlum  by  aircraft. 

(cMl)  The  parameters  of  the  tests  under 
subsection  (b)  shall  be  determined  by  the 
Nuclear  Regulatory  Commission  after 
public  notice  and  opportunity  for  comment. 

"(2)  The  results  of  all  tests  under  this  sec- 
tion shall  be  available  to  the  public'  " 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  submitted  on  behalf  of 
the  Senator  from  Alaska  [Mr.  Mur- 
KowsKi],  the  Senator  from  Idaho  [Mr. 
McClure],  and  the  Senator  from  Wis- 
consin [Mr.  ProxmireI.  It  provides,  if 
any  plutonlum  is  shipped  in  aircraft 
over  the  territory  of  the  United  States 
from  one  foreign  country  to  another, 
that  it  must  be  shipr>ed  in  a  container 
certified  as  being  safe  by  the  NRC  and 
certain  standards  are  stated  in  the 
amendment  as  to  satisfy  what  the  re- 
quirements of  the  container  would  be. 
Specifically,  Mr.  President,  this  would 
cover  flights  from  France  to  Japan, 
for  example,  that  either  overfly  or 
land  in  Alaska.  I  think  the  require- 
ment is  reasonable. 

The  amendment  would  require  addi- 
tional   testing    to    be    conducted    on 


transportation  packages  used  for 
international  shipments  of  plutonlum 
by  air  prior  to  certification  of  those 
packages  by  NRC.  This  testing  in- 
cludes actual  crash  and  drop  tests.  Ex- 
isting law  would  allow  these  tests  to  be 
simulated  by  computer  model. 

The  amendment  relates  solely  to  the 
requirements  for  transportation  pack- 
ages for  separated  plutonlum.  It  is  not 
intended  to  affect  in  any  way  the  ex- 
isting requirements  or  requirements 
Imposed  by  S.  1668  with  respect  to  cer- 
tification of  packages  for  transporta- 
tion of  spent  nuclear  fuel  or  high-level 
waste. 

We  support  the  amendment. 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  offering  an  amendment 
that  will  ensure  that  plutonlum,  a  by- 
product of  the  world's  reliance  on  nu- 
clear energy,  is  transported  in  a  safe 
and  sound  maimer. 

My  amendment  concerns  the  trans- 
portation of  Plutonium  by  aircraft.  It 
is  very  simple  and  straightforward.  It 
simply  requires  the  Nuclear  Regula- 
tory Commission  [NRC]  to  conduct 
actual  crash  tests  of  casks  before  they 
are  certified  as  safe  containers  for  the 
air  transport  of  plutonium.  The  certi- 
fication process  will  also  require  public 
input  and  be  in  accordance  with  all 
other  laws.  I  interpret  this  latter  re- 
quirement as  making  the  cask  certifi- 
cation process  subject  to  the  NEPA— 
that  is,  the  environmental  Impact 
statement  requirement. 

Mr.  President,  the  need  for  this 
amendment  is  readily  apparent.  Al- 
though it  is  not  now  the  policy  of  the 
United  States  to  reprocess  spent  nucle- 
ar waste,  that  is  the  policy  of  certain 
other  countries,  includkig  Japan, 
Prance,  and  Great  Britain. 

A  recent  agreement  worked  out  be- 
tween the  United  States  and  Japan  for 
the  use  of  reprocessed  nuclear  fuel 
specifies  air  transport  as  a  means  of 
moving  the  plutonium  generated  by 
that  reprocessing  from  Europe  to 
Japan.  The  agreement  requires  those 
shipments  to  take  a  polar  route  or  an- 
other route  selected  to  avoid  areas  vul- 
nerable to  natural  disasters  or  civil  dis- 
orders. This  means  that  air  shipments 
of  plutonlum  could  fly  over  Canada 
and  Alaska— including  a  possible  land- 
ing for  refueling  in  Alaska  or  Canada. 

And,  Mr.  President,  if  Canada  ob- 
jects, these  flights  may  cross  over  the 
11  northern  tier  States  from  Maine  to 
Washington,  possibly  refueling  in 
Washington. 

Mr.  President,  I  do  want  to  ensure 
that  we  move  with  the  utmost  caution. 
The  NRC  has  yet  to  certify  for  air 
transport  a  cask  capable  of  carrying 
the  sizable  quantities  of  plutonium  en- 
visioned by  the  Japanese.  Already  the 
Japanese  have  launched  a  concerted 
effort  to  design  and  build  a  cask  that 
can  be  certified  by  the  NRC. 
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Unfortunately,  the  NRC  regulations 
will  permit  certification  of  such  a  cask 
based  merely  on  simulations  of  an  air- 
plane crash.  No  actual  crash  test  is  re- 
quired. 

Mr.  President,  there  is  no  way  reli- 
ably to  simulate  an  airplane  crash  in  a 
laboratory.  One  need  only  look  back  a 
few  years,  to  the  development  of  a  jet- 
fuel  additive  that  was  supposed  to  pre- 
vent postcrash  fires,  as  confirmation 
on  this  point.  After  17  years  of  re- 
search and  development  and  numer- 
ous laboratory  aircraft  accident  simu- 
lations, the  Government  was  ready  to 
certify  that  the  Avgard  fuel  additive 
would  prevent  a  fire  in  the  event  of  an 
actual  airplane  crash.  Just  to  be  sure, 
however,  they  decided  to  crash  a 
Boeing  720  at  Edwartis  Air  Force  Base. 
They  did,  and  the  plane  exploded  into 
a  fireball. 

That  experience  raises  the  obvious 
question:  How  can  we  be  sure  that  a 
cask  carrying  plutonium  will  actually 
survive  intact  an  airplane  crash  unless 
such  a  cask  is  subjected  to  an  actual 
crash  of  a  cargo  plane  fully  loaded 
with  casks  containing  nonradioactive 
material? 

The  only  way  to  be  sure  is  to  test 
the  cask  in  an  actual  crash. 

Some  may  ask,  why  do  this  smaend- 
ment  on  this  particular  bill?  What 
does  it  have  to  do  with  the  Nuclear 
Waste  Policy  Act? 

In  fact,  it  is  very  relevant  to  the  leg- 
islation at  hand.  First,  the  bill  before 
us  requires  that  casks  used  to  ship 
spent  nuclear  waste  by  ground  trans- 
portation imdergo  an  actual  crash 
test.  Why  should  we  require  a  lesser 
standard  for  plutonium — one  of  the 
most  toxic  substances  known  to  man? 
Particularly  when  that  plutonium  will 
be  moved  by  air  transport. 

Second,  plutonium  is  a  byproduct  of 
nuclear  waste.  If  the  policy  of  this 
country  ever  changes— from  one  of 
burying  our  wastes,  to  one  of  reproc- 
essing—we will  also  be  looking  at 
moving  large  quantities  of  plutonium, 
perhaps  by  air. 

In  summary,  Mr.  President,  I  would 
say  that  this  amendment  is  correct  on 
the  merits— I  do  not  believe  that 
anyone  can  reasonably  oppose  It— and 
it  is  appropriate  to  include  it  in  this 
modification  of  the  Nuclear  Waste 
Policy  Act. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  McCLURE.  Mr.  President.  I 
agree  with  this  amendment.  I  com- 
mend the  Senator  from  Alaska  for 
guaranteeing  the  safety  of  America, 
and  requiring  the  same  standards  on 
foreign  shipments  as  would  be  the  case 
with  domestic  shipments.  It  makes 
great  good  sense  to  me.  I  urge  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 


If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Alaska  [Mr.  Murkowski]. 

The  amendment  (No.  1184)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1185 

(Purpose:  To  allocate  funds  for  a  reconnais- 
sance study  of  the  South  Pork  of  the  San- 
gamon River,  Illinois) 
Mr.   JOHNSTON.  Mr.  President,   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Dixon,  proposes  an  amend- 
ment numbered  1185. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2,  line  23,  before  the  period  insert 
a  colon  and  the  following:  'Provided  fur- 
ther. That  of  the  amounts  appropriated 
under  this  heading,  $220,000  shall  be  avail- 
able for  a  reconnaissance  study  of  the 
South  Pork  of  the  Sangamon  River,  Illi- 
nois". 

Mr.  JOHNSTON.  Mr.  President,  this 
provides  on  behalf  of  Senator  Dixon 
for  a  study  of  the  Sangamon  River  at 
a  cost  of  $200,000  within  available 
funds.  We  support  the  amendment. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Louisiana  [Mr.  Johnston]. 

The  amendment  (No.  1185)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
now  tell  Senators  the  shape  of  this 
bill.  We  think  there  Is  an  amendment 
to  be  offered  by  the  Senator  from  Ala- 
bama [Mr.  Hetlin].  There  is  an 
amendment  to  be  offered  by  Senators 
Heflin  and  Thurmond  relative  to  a 
building  in  Charleston,  SC.  We  are 
trying  to  clear  that  now. 

I  believe  there  is  a  Murkowski 
amendment  which  has  not  been 
cleared,  which  is  a  matter  that  affects 
the  Finance  Committee.  We  have  re- 
ceived a  rvmior  that  there  may  be  four 


Karnes  amendments,  but  I  am  not 
sure  that  is  so.  If  It  is  so,  he  should 
make  his  wishes  known.  We  just  did 
one  Dixon  amendment,  and  there  may 
or  may  not  be  further  Dixon  amend- 
ments. If  there  are,  he  should  make 
his  thoughts  known. 

We  are  trying  to  clear  a  Lautenberg 
amendment  if  he  is  still  interested  in 
that  amendment.  There  is  a  DeConcinl 
amendment  on  the  superconductor  su- 
percollider. There  is  a  possible  Domen- 
ici  amendment  on  a  semiconductor 
processing.  There  is  a  Metzenbaimi 
amendment  on  the  national  labs,  on 
which  we  are  awaiting  Senator  Metz- 
ENBAtiM  right  now.  There  may  be  a 
Glenn  amendment  on  an  RERTR  Pro- 
gram. There  may  be  a  Leahy  amend- 
ment on  additional  solar  and  wind 
energy  projects,  and  we  think  there  is 
a  Heflin-Shelby  amendment. 

Mr.  President,  that  is  all  we  have 
heard  about.  If  Senators  are  interested 
in  moving  there  amendments,  they 
should  do  so  now.  We  put  Senators  on 
notice  yesterday  that  we  were  moving 
to  third  reading.  We  hoped  before  the 
noon  hour.  So  if  Senators  are  in  fact 
interested,  they  should  come  to  the 
floor  within  the  next  few  minutes. 
Otherwise,  we  will  move  to  third  read- 
ing excepting  those  who  have  actually 
told  us  that  they  wanted  amendments. 
For  example.  Senator  Metzenbaum 
has  asked  for  protection  and.  in  fact, 
we  have  agreed  to  that.  But  some  of 
these  others  which  have  the  status  of 
only  rumors,  we  carmot  protect  a  Sen- 
ator on  a  rumor. 

So  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  NO.  1186 

(Purpose:  To  deny  funds  for  projects  in  the 
United  States  that  use  the  engineering,  ar- 
chitectural, and  construction  services  of 
any  foreign  coimtry  that  does  not  provide 
such  services  of  the  United  States  access 
to  the  markets  of  the  foreign  country) 
Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston),  for   Mr.   Murkowski,   proposes   an 
amendment  numbered  1186. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
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Sec.  .  (a)(1)  None  of  the  funds  appropri- 
ated by  this  Act  may  l>e  used  to  carry  out 
within  the  United  States,  or  within  any  ter- 
ritory or  possession  of  the  United  States, 
any  water  development  project  of  the  Army 
Corps  of  Engineers  or  the  Bureau  of  Recla- 
mation which  uses  any  service  of  a  foreign 
country  during  any  period  in  which  such 
foreign  country  is  listed  by  the  United 
States  Trade  Representative  under  subsec- 
tion (c). 

(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  In  a  project  if 
the  Secretary  of  the  Army  or  the  Secretary 
of  the  Interior  determines  that— 

(A)  the  application  of  paragraph  (1)  to 
such  service  would  not  be  in  the  national  in- 
terest. 

(B)  services  offered  In  the  United  States, 
or  in  any  foreign  country  that  is  not  listed 
under  subsection  (c).  of  the  same  class  or 
kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quality,  or 

(C)  exclusion  of  such  service  from  the 
project  would  Increase  the  cost  of  the  over- 
tUl  project  by  more  than  20  percent. 

(b)  Determinations.— 

(1)  By  not  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)),  the  United  SUtes  Trade  Repre- 
sentative shall  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  services  of  the  United  States, 
or 

(B)  fair  and  equitable  market  opportuni- 
ties for  services  of  the  United  States  in  bid- 
ding, 

for  public  works  projects  that  cost  more  than 
$500,000  and  are  funded  (in  whole  or  in  part) 
by  the  government  of  such  foreign  country  or 
by  an  entity  controlled  by  such  foreign  coun- 
try. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  as 
the  United  States  Trade  Representative 
considers  to  be  relevant. 

(c)  Listing  op  Foreign  Countries.— 

(1)  The  United  States  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  is  made  under  subsection 
(b). 

(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  ( 1 ) 
shall  remain  on  the  list  until  the  United 
States  Trade  Representative  determines 
that  such  foreign  country  does  permit  the 
fair  and  equitable  market  opportunities  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (b  HI). 

(3)  The  United  SUtes  Trade  Representa- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  OEFiNmoNs.— For  purposes  of  this 
section— 

(1)  The  term  "service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and 
each  territory  or  possession  of  a  foreign 
country  that  is  administered  separately  for 
customs  purposes,  shall  be  treated  as  a  sepa- 
rate foreign  country. 


(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  Is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  submitted  on  behalf  of 
Senator  Murkowski.  It  provides  that 
if  there  are  foreign  countries  which  do 
not  allow  access  by  the  United  States 
to  their  markets,  they  shall  not  be 
able  to  provide  services  in  the  form  of 
working  on  four  Bureau  of  Reclama- 
tion projects.  There  are  certain  excep- 
tions: if  it  is  not  in  the  national  inter- 
est and  so  certified;  if  the  cost  exceeds 
20  percent.  It  also  provides  for  the  spe- 
cial trade  representative  to  make  find- 
ings as  to  whether  the  particular  for- 
eign country  is  an  offending  foreign 
country. 

In  effect,  it  says,  let  us  have  a  level 
playing  field. 

This  smiendment  has  been  cleared 
with  the  Finance  Committee,  and  it  is 
the  same  amendment  that  has  been 
adopted  four  times  by  the  Senate.  So  I 
urge  its  adoption. 

Mr.  McCLURE.  Mr.  President,  we 
urge  the  adoption  of  the  amendment. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  my  colleagues,  the  Senator 
from  Louisiana  and  the  Senator  from 
Idaho— the  chairman  and  the  ranking 
member,  respectively,  of  the  Commit- 
tee on  Energy  and  Natural  Resources. 

This  amendment  is  intended  to 
insure  reciprocity  on  bidding  for  con- 
struction services  associated  with  our 
energy  and  water  development 
projects.  The  basic  question  is.  should 
foreign  construction  firms  continue  to 
enjoy  full  unrestrained  access  to  feder- 
ally funded  energy  and  water  develop- 
ment projects  if  U.S.  firms  are  not 
given  reciprocal  opportunities  to  par- 
ticipate in  public  works  projects  over- 
seas? 

Mr.  President.  I  believe  the  answer  is 
no,  and  I  believe  my  colleagues  in  the 
Senate  concur  in  this  philosophy.  In 
fact,  this  reciprocity  amendment  has 
already  been  adopted  on  the  OOD  au- 
thorization bill,  the  military  construc- 
tion appropriations  bill,  the  airport 
and  airways  improvement  reauthoriza- 
tion and  most  recently,  the  DOT  ap- 
propriations bill. 

The  issues  at  hand  are  fairness  and 
market  access.  Our  market  for  con- 
struction services  on  Federal  projects 
is  wide  open,  this  is  appropriate— as 
long  as  it  is  reciprocal.  But  when  U.S. 
firms  are  not  even  given  the  opportu- 
nity to  bid  on  projects  overseas  in  a 
fair  and  nondiscriminatory  manner, 
we  must  use  the  leverage  of  our 
market  place  to  address  this  inequity. 

We  know  the  barriers  United  States 
firms  face  in  Japan,  as  well  as  the  fact 
that  Japanese  firms  are  expanding 
their  activities  in  the  United  States 
market  at  an  astonishing  pace.  In 
1980.  Japanese  firms  won  approxi- 
mately  $50   million   in   contracts,   by 


1986.  that  figure  has  grown  to  over 
$2.2  billion.  At  the  same  time,  a  United 
States  firm  hasn't  won  a  major  con- 
trtict  in  Japan  since  1965. 

For  over  2  years,  we  have  been  nego- 
tiating with  our  friends  in  Japan  on 
this  issue.  Prime  Minister  Nakasone 
intervened  personally  offering  his  as- 
surances he  would  act  to  open  Kansai 
Airport  and  all  future  projects  to  for- 
eign firms  on  a  fair  and  nondiscrimina- 
tory basis. 

Mr.  President,  in  the  final  hours  of 
Prime  Minister  Nakasone's  administra- 
tion, even  he  was  unable  to  override 
the  entrenched  bureaucracy  and  the 
domestic  industry  and  get  an  accepta- 
ble resolution  to  this  issue. 

On  November  6.  Ambassador  Matsu- 
naga  sent  a  conununique  to  Secretary 
Verity  outlining  steps  the  Japanese 
Government  was  willing  to  take  in  ad- 
dressing this  issue.  While  these  steps 
were  viewed  as  progress,  they  fell 
short  of  our  minimum  requests  and 
were  thus  presented  as  a  unilateral 
proposal  from  the  Japanese  Govern- 
ment rather  than  a  bilateral  agree- 
ment. 

The  GOJ  would  not  agree  to  apply 
nondiscriminatory  procedures  to  all 
major  projects— as  the  Prime  Minister 
had  indicated  would  be  done.  Instead, 
they  would  only  agree  to  apply  the 
procedures  to  the  final  phase  of 
Kansai  Airport  and  the  Tokyo  Bay 
Bridge  project— insisting  any  addition- 
al application  to  $62  billion  in  other 
public  projects  would  not  be  possible. 

At  this  point,  it  is  clear  that  unless 
we  are  willing  to  use  real  leverage,  our 
firms  are  not  going  to  get  the  same  op- 
portunities to  participate  in  public 
projects  in  Japan  that  Japanese  firms 
enjoy  in  the  United  States  and  the 
reason  why  is  quite  simple,  the  closed 
domestic  market  is  critical  to  Japanese 
firms'  efforts  to  target  overseas 
market.  I  would  like  to  share  with  my 
colleagues  part  of  an  extensive  report 
on  the  Japanese  construction  industry 
conducted  by  the  University  of  Read- 
ing in  Britain: 

Why  has  Japan  erected  and  maintained  so 
many  barriers  to  foreign  incursion?  There  is 
the  frequently  stated  view  that  only  Japa- 
nese contractors  are  familiar  with  the  qual- 
ity and  safety  demanded  on  construction 
sites  and  that  the  licensing  any  other  laws 
merely  exist  to  protect  these  standards.  Cer- 
tainly. Japanese  contracts  have  developed 
an  enviable  reputation  in  the  design  and 
construction  of  earthquake-resistant  struc- 
tures. It  Is  difficult  to  accept  however,  that 
they  are  the  only  companies  with  this  ex- 
pertise. 

A  more  convincing  reason  is,  quite  simply, 
fear  of  foreign  competition  in  the  domestic 
market  on  which  they  rely.  It  is  much  easier 
to  finance  and  maintain  an  aggressive 
exp)ort  drive  if  there  is  a  strong  domestic 
foundation.  The  domestic  market  can  then 
be  used  to  cover  overheads  and  establish  the 
basic  profitability  of  the  enterprise.  This  de- 
mands that  the  domestic  market  be  protect- 
ed from  foreign  penetration.  For  the  fore- 
seeable future,  Japan  looks  closed  to  foreign 


construction  firms.  This  ensures  a  solid  base 
for  the  Japanese,  allowing  them  to  move 
overseas  with  great  confidence. 

So,  what  overall  picture  emerges  from  all 
this?  FYankly,  a  frightening  one  for  those 
who  have  to  meet  the  Japanese  challenge. 
We  have  seen  that,  in  order  to  maintain  a 
high  level  of  employment,  the  major  Japa- 
nese contractors  must  inevitably  seek 
export  orders.  Much  of  this  activity  is  cur- 
rently concentrated  in  Southeast  Asia.  In 
addition,  Japanese  contractors  are  directing 
their  effort  to  developed  market  economies 
for  overseas  work,  most  notably  the  United 
States  and  Australia. 

Mr.  President,  not  all  of  the  projects 
Japanese  firms  are  winning  in  the 
United  States  are  private  sector.  Ac- 
cording to  the  United  States  Depart- 
ment of  Commerce,  partial  figures 
show  at  least  $68  million  in  public 
project  contract  awards  to  Japanese 
firms  in  1986.  In  1985,  the  figure  was 
$13.9  million. 

Public  projects  include  the  Elk 
Creek  Dam  in  Oregon  (Ohbayashi 
Gumi),  and  phase  two  of  the  Fontenell 
Dam  in  Wyoming  ($24  million,  joint 
venture  between  Ohbayashi-Solen- 
tache).  This  legislation  would  in  no 
way  affect  contracts  that  have  already 
been  entered  into.  It  is  proactive  to 
insure  reciprocity  for  future  projects. 

Despite  vigorous  efforts  on  the  part 
of  the  United  States  industry  and  the 
United  States  Government,  to  gain 
access  to  the  $8  billion  Kansai  Airport, 
and  the  estimated  $62  billion  in  other 
projects  to  be  built  in  Japan  over  the 
next  decade,  we  have  made  little 
progress.  This  amendment  is  an  impor- 
tant aspect  of  our  efforts  to  address 
this  inequity. 

I  want  to  make  it  perfectly  clear 
that  this  is  not  a  buy-America  provi- 
sion. Our  market  for  these  services 
will  remain  wide  open  to  those  firms 
whose  home  markets  are  open  to  U.S. 
participation.  It's  an  attempt  to  open 
markets,  not  close  them. 

This  is  how  the  amendment  works: 
USTR  shall  determine  which  coun- 
tries deny  fair,  equitable  opportunities 
for  U.S.  design  engineering,  construc- 
tion and  architectural  firms  seeking  to 
participate  in  public  projects.  USTR 
already  does  this  as  part  of  its  annual 
report  on  foreign  trade  barriers  which 
was  mandated  by  Congress  in  1974. 
Barrier  countries  would  then  be  listed 
in  the  Federal  register,  and  thus  pre- 
cluded from  bidding  on  these  Federal 
projects. 

The  biU  also  includes  an  escape 
clause  which  would  waive  these  provi- 
sions if  the  Secretary  of  the  Army  or 
the  Secretary  of  Interior  determine 
that: 

Exclusion  would  not  be  in  the  na- 
tional Interest. 

Services  offered  by  U.S.  firms  or 
firms  from  eligible  countries  are  of  in- 
sufficient quality  or  are  not  available. 

Or  exclusion  would  raise  the  project 
cost  over  20  percent.  (This  figure  is 
based  on  legislative  precedent.) 


This  amendment  is  critical  to  our  ef- 
forts to  gain  access  to  the  Japanese 
construction  market.  It  is  an  impor- 
tajit  signal  we  can  send  to  our  friends 
in  Japan,  to  the  new  Prime  Minister 
and  his  administration,  reaffirming 
our  commitment  to  see  a  responsive 
resolution  to  this  important  issue. 

I  urge  my  colleagues  to  join  me  in 
supporting  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.     1186)    was 
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Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1187 

(I*urpose:  To  clarify  allowable  costs  for  De- 
partment of  Energy  and  National  Labora- 
tory Contractors) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk,  on 
behalf  of  myself,  the  Senator  from 
Iowa  (Mr.  Grassley]  and  the  Senator 
from  Michigan  [Mr.  Levin]  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Metz- 
enbaum].  for  himself.  Mr.  Grassley,  and 
Mr.  Levin,  proposes  an  amendment  num- 
bered 1187. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  lines  5  through  9  on  page  48.  and 
insert  the  following  new  section: 

Sec.  305.  (a)  In  any  regulations  issued  pur- 
suant to  section  1534  of  the  Defense  Au- 
thorization Act  for  1986.  the  Secretary  of 
Energy  may  not  disallow  the  following  costs 
associated  with  the  activities  of  contractor 
personnel  from  the  Department  of  Energy 
National  Laboratories  for  Department  of 
Energy  personnel  of  the  Department  of 
Energy  National  Laboratories: 

(1)  Costs  of  providing  to  Congress  or  a 
State  legislature,  in  response  to  a  request 
(written  or  oral,  prior  or  contemporaneous) 
from  Congress  or  a  State  legislature,  infor- 
mation or  expert  advice  of  a  factual,  techni- 
cal, or  scientific  nature,  with  resi>ect  to: 

(A)  topics  directly  related  to  the  perform- 
ance of  the  contract;  or 

(B)  proposed  legislation;  irrespective  of 
whether  such  information  or  advice  was  re- 
quested or  supplied  through  the  Depart- 
ment of  Energy. 

(2)  Costs  for  transportation,  lodging,  or 
meals  Incurred  for  the  purpose  of  providing 
such  information  or  advice. 

(b)  No  part  of  any  appropriation  made  in 
this  act  shall  be  obligated  or  expended  to  in- 
fluence, either  directly  or  indirectly,  any  ap- 
propriation or  legislation  l>efore  Congress, 
or  for  any  publicity  or  propaganda  purpose 
not  specifically  authorized  by  Congress:  /Pro- 


vided, That  this  provision  shall  not  apply 
to: 

( 1 )  the  communication  of  departmental  or 
agency  views  to  the  Congress;  or 

(2)  the  conduct  of  normal  legislative  liai- 
son activities; 

(3)  the  costs  described  In  subsection  (a). 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  today  to  offer  an  amendment  for 
myself,  the  Senator  from  Iowa,  Mr. 
Grassley.  and  the  Senator  from 
Michigan,  Mr.  Levin. 

This  amendment  would  replace  a 
committee  amendment  which  com- 
pletely exempts  contractors  at  DOE's 
national  laboratories  from  any  restric- 
tions against  lobbying  Congress  with 
Federal  dollars. 

That  does  not  make  sense  to  permit 
the  Congress  to  be  lobbied  with  tax- 
payer dollars. 

Mr.  President,  as  you  well  know,  on- 
going budget  negotiations  between  the 
White  House  and  Congress  are  at- 
tempting to  resolve  the  Nation's  defi- 
cit crisis. 

Now,  more  than  ever,  we  must 
ensure  that  every  dollar  we  appropri- 
ate is  wisely  spent. 

Few  would  disagree  that  the  work 
carried  out  by  the  DOE  national  labs 
is  essential  to  maintaining  an  adequate 
defense  and  commercial  competitive- 
ness in  the  world. 

But  if  we  allow  lab  contractors  to 
lobby  Congress  at  whim  with  taxpayer 
dollars,  we  divert  funds  away  from  es- 
sential research  and  into  political  ac- 
tivities. Keep  in  mind  that  no  other 
contractor  is  free  to  expend  contract 
dollars  to  lobby  without  restriction. 

Most  Federal  contractors  are  re- 
stricted by  Federal  acquisition  regula- 
tions. But  the  contracts  with  the  na- 
tional laboratories  are  maintenance 
and  operation  contracts  and  not  sub- 
ject to  these  rules.  They  were  finally 
restricted  from  lobbying  by  the  pas- 
sage of  Public  Law  99-145,  the  antilob- 
bying  cost  principle  law. 

But  the  committee  amendment 
which  Senator  Grassley,  Senator 
Levin  and  I  oppose  would  remove  the 
contractors  entirely  from  any  restric- 
tions against  lobbying  with  taxpayer 
dollars  from  their  contracts. 

This  would  seem  to  send  a  wrong 
signal  to  the  national  lab  contractors 
at  a  time  when  we  are  trying  to  limit 
spending  to  the  most  essential  activi- 
ties. 

The  proponents  of  the  committee 
amendment  assert  that  it  is  necessary 
to  allow  for  the  free  flow  of  informa- 
tion between  the  experts  at  the  labs 
and  Members  of  Congress. 

They  claim  that  this  has  nothing  to 
do  with  lobbying. 

They  claim  that  DOE's  regulations 
impede  this  direct  contact — that  DOE 
can  filter  information— preventing  im- 
portant factual  information  from 
reaching  Members  of  Congress  over 
DOE'S  objections. 
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But  let  us  carefully  consider  these 
assertions. 

Obviously,  there  is  a  fine  line  be- 
tween providing  information  and  lob- 
bying. Clearly,  when  contractors  pro- 
vide information  which  supports  con- 
tinuing a  contract,  or  begiiming  a  new 
one.  they  are  promoting  their  own 
self-interests. 

Furthermore,  if  we  want  to  allow  for 
direct  contact  between  lab  experts  and 
Members  of  Congress,  do  we  need  to 
exempt  them  entirely  from  all  antilob- 
bying  restrictions? 

I  believe  not.  and  this  amendment  I 
believe  will  clarify  that  situation.  It  is 
my  understanding  that  the  amend- 
ment will  be  accepted  by  the  managers 
of  the  bill,  which  pleases  us  much. 

The  amendment  which  Senator 
Grassley,  Senator  Levin,  and  I  are  of- 
fering would  allow  for  direct  contact, 
without  giving  contractors  free  rein  to 
come  to  Washington  and  talk  to  Mem- 
bers of  Congress,  whenever  they 
please  at  taxpayer  expense. 

Our  amendment  retains  one  impor- 
tant measure  of  control  over  such  ac- 
tivities by  requiring  that  a  Member  of 
Congress  invite  the  contractor,  before 
his  expenses  are  covered. 

Is  there  any  need  to  worry  about 
contractors  abusing  their  contractor 
dollars  for  lobbying  purposes? 

There  sure  is. 

Last  year,  DOE  undertook  a  lobby- 
ing campaign,  with  the  extensive  use 
of  the  national  lab  contractors,  to 
lobby  against  a  nuclear  test  ban. 

Obviously,  the  contractors  have  a 
strong  interest  in  averting  such  a  test 
ban. 

Furthermore,  that  incident  led  to 
questions  about  lobbying  by  DOE 
itself,  as  weU  as  by  its  contractors. 

These  questions  led  to  a  GAO  study, 
requested  by  Congressman  Aspin  and 
seven  colleagues,  about  lobbying  ac- 
tivities by  DOE  and  Its  contractors. 

GAO  concluded  that  H.R.  2700,  with 
the  committee  amendment  would: 

Exempt  management  and  operating  con- 
tractors at  the  national  laboratories  from 
the  cost  principle. 

It  further  clarifies  that  this  exemp- 
tion eliminates  sdl  restrictions  on  lob- 
bying Congress  by  national  lab  con- 
tractors with  Federal  doUars. 

It  further  notes  that: 

If  the  Congress  wishes  to  restrict  lobbying 
activities  on  the  part  of  DOE  officials  in  ad- 
dition to  DOE  contractors,  it  may  wish  to 
consider  including  language  in  DOE's  next 
appropriations  act  for  this  purpose.  DOE's 
1986  Appropriation  Act  does  not  include  an- 
tUobbying  restrictions  on  the  use  of  appro- 
priated funds  by  agency  officials  for  lobby- 
ing activities. 

This  contrasts  with  the  appropriation  acts 
of  certain  other  Government  departments 
tmd  agencies  that  include  antllobbylng  re- 
strictions, including  the  Department  of  De- 
fense. 

Our  amendment  provides  for  such  a 
general  antllobbylng  provision  over  all 
funds  appropriated  to  DOE. 


Apparently,  GAO  believes  that  DOE 
and  its  national  lab  contractors  should 
be  treated  like  all  other  Federal  con- 
tractors. Senator  Grassley,  Senator 
Levin,  aoid  I  agree. 

Opponents  of  this  amendment  when 
it  was  originally  offered  have  asserted 
that  the  universities  contract  to  run 
DOE'S  national  labs  without  profit  of 
any  sort.  I  would  disagree. 

I  have  here  copies  of  the  last  two 
contracts  which  DOE  signed  with  the 
University  of  California  for  the  oper- 
ation of  the  Lawrence  Livermore  Na- 
tional Laboratory. 

Beyond  reimbursement  for  every 
Imaginable  cost  associated  with  fulfill- 
ing the  contract,  this  so-called  $1  a 
year  contract  under  section  (c)  on 
page  18  allows  for  additional  reim- 
bursement for  indirect  costs  which 
shall  be  compensated— starting  with 
$5,800,000  the  first  year.  1982. 

The  1987  contract  provides  for  pay- 
ment of  a  "fixed  management  allow- 
ance," in  addition  to  reimbursable 
costs.  That  allowance,  this  so-called  $1 
contract,  ranges  from  $12  million  from 
October  1,  1987,  through  September 
30,  1988:  and  then  $12  million  from 
October  1,  1988.  to  September  30. 
1989;  then  from  October  1.  1989.  to 
1990,  $12V4  million;  $12.75  million  from 
October  1.  1990,  to  September  1991; 
and  October  1,  1991,  to  September  30, 
1992,  to  $13  miUion. 

Enough  of  this  argument  that  these 
contractors  are  so  selfless  and  that 
they  do  all  of  this  just  for  $1  a  year. 

To  make  matters  even  worse,  the 
contract  directs  that  this  management 
allowance  should  be  used  for  comple- 
mentary and  beneficial  activities  relat- 
ed to  the  laboratories. 

Then  the  contract  goes  on  to  give 
examples  of  these  t)eneficial  activities. 

It  specifically  lists  activities  which 
could  \x  included  as  "beneficial  activi- 
ties." 

No.  1  says  "Increased  technology 
transfer  activities.  Including  all  costs 
of  patent  prosecution  and  Invention  li- 
censing." That  would  appear  to  In- 
clude promotional  activities— market- 
ing products. 

No.  4  Is  unbelievable.  It  includes 
"university  supported  activities  neces- 
sary to  gain  Increased  faculty,  student, 
and  general  public  support  of  Univer- 
sity of  California's  management  of  the 
laboratories." 

If  that  doesn't  sound  like  the  con- 
tract allows  payment  for  lobbying  on 
behalf  of  itself,  of  self-aggrandize- 
ment, I  do  not  know  what  does. 

There  can  be  no  question  that  the 
universities  do  profit  from  these  con- 
tracts and  profit  handsomely,  and 
have  plenty  of  reason  to  lobby  in  their 
own  self-interest.  But  the  taxpayers 
have  no  reason  to  let  the  taxpayers 
pay  for  that  kind  of  lobbying. 

There  is  no  reason  we  should  be  en- 
couraging it  any  further. 


I  have  letters  here  from  several 
public  Interest  groups  who  also  agree 
and  have  endorsed  this  amendment. 
Including  the  National  Taxpayer's 
Union.  Public  Citizen,  U.S.  Public  In- 
terest Research  Group,  the  Sierra 
Club,  and  Environmental  Policy  Insti- 
tute. 

I  ask  unanimous  consent  that  copies 
of  those  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

National  Taxpayers  Union, 
Washington,  DC,  November  12,  1987. 

Dear  Senator:  The  National  Taxpayers 
Union  [NTU]  is  writing  you  to  urge  your 
support  for  an  amendment  that  wUl  prevent 
taxpayer  dollars  from  being  used  for  lobby- 
ing purposes.  Senators  Metzenbaum  and 
Grassley  will  offer  it  to  the  FY  1988  Energy 
and  Water  Appropriations  bill  (H.R.  2700). 

A  provision  currently  in  the  Senate  ver- 
sion of  H.R.  2700  would  exempt  certain 
DOE  contractors  from  current  law  restric- 
tions on  the  use  of  federal  funds 'to  lobby 
Congress.  Under  the  new  rules,  contractor 
employees  at  the  national  laboratories 
would  be  able  to  lobby  Congress  for  more 
contracts  and  charge  their  lobbying  ex- 
penses to  American  taxpayers.  We  believe  It 
is  inappropriate  to  divert  scarce  taxpayer 
dollars  Intended  for  important  scientific  re- 
search and  development  to  lobbying  activi- 
ties, especially  in  light  of  the  current  deficit 
reduction  negotiations  and  the  nationwide 
demand  for  fiscail  responsibility. 

Senators  Metzenbaum  and  Grassley's 
amendment  will  retain  current  anti-lobby- 
ing  restrictions  on  lab  contractors,  while 
still  allowing  them  to  seek  reimbursement 
for  costs  associated  with  responding  to  re- 
quests by  Members  of  Congress  for  factual, 
technical  information  related  to  present  and 
future  contracts.  The  amendment  will  also 
specifically  direct  that  no  funds  appropri- 
ated under  the  bill  shall  be  used  for  pur- 
poses of  lobbying.  NTU  supports  this 
amendment  because  it  allows  contractors  to 
provide  unbiased  information  to  Congress 
and  prevents  the  misuse  of  tax  dollars  when 
there  is  a  critical  need  to  regain  the  confi- 
dence of  American  taxpayers  with  responsi- 
ble fiscal  policies. 

For  these  reasons,  we  urge  your  support 
for  the  Metzenbaum-Grassley  amendment 
during  Senate  consideration  of  the  Energy 
and  Water  Appropriations  bill. 
Sincerely. 

Sheila  MacDonalo, 
Director,  Government  Relations. 

Environmental  Policy  Institute, 
Washington,  DC.  November  10,  1987. 

Dear  Senator:  During  consideration  of 
the  FY  1988  Energy  and  Water  Appropria- 
tions Act  (H.R.  2700),  we  strongly  urge  you 
to  suppori  an  amendment  that  will  be  of- 
fered by  Senators  Metzenbaum  and  Grass- 
ley  to  restrict  the  use  of  federal  funds  for 
lobbying  activities  of  federal  contractors  as- 
sociated with  DOE  National  Laboratories. 

Under  current  law.  costs  incurred  by  gov- 
ernment contractors  to  influence  legislation 
are  genersdly  not  reimbursable.  This  makes 
sense.  Taxpayers  should  not  be  forced  to 
write  checks  for  federal  contractor  lobby- 
ing—particularly when  the  lobbying  is  for 
the  purpose  of  increasing  federal  budget 
commitments   for   programs   that   directly 
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benefit  the  contractors,  but  may  not  be  in 
the  taxpayers'  Lest  interest. 

The  Energy  and  Water  Appropriations  bill 
contains  specific  language  that  exempts 
DOE  national  lab  contractors  from  current 
lobbying  restrictions.  This  language  gives 
the  employees  of  these  labs  a  blank  check  to 
divert  funds  from  their  contract  responsibil- 
ities for  the  purpose  of  lobbying  Congress. 

Significantly,  during  the  past  year,  several 
national  labs  have  utilized  loopholes  In 
DOE'S  Interpretation  of  the  current  law  to 
lobby  Congress  on  two  key  issues— the  nu- 
clear test  ban  and  Price-Anderson  legisla- 
tion. 

The  Price-Anderson  example  is  instruc- 
tive. Some  national  labs,  using  tax  dollars, 
successfully  lobbied  the  Senate  Energy 
Committee  to  exempt  them  from  any  finan- 
cial responsibility  for  nuclear  accidents.  The 
exemptions  sought— and  granted— by  the 
Committee,  allow  national  labs  to  intention- 
ally violate  federal  safety  regulations  with- 
out even  being  subject  to  minimal  civil  pen- 
alties. 

We  find  it  outrageous  for  Congress  to 
allow  these  labs  to  escape  accountability- 
first  for  their  actions  within  the  labs,  and 
now  for  their  taxpayer-funded  lobbying  ac- 
tivities in  Washington. 

The  Metzenbaum-Grassley  Amendment 
wovXd  not  block  the  flow  of  Information  be- 
tween the  labs  and  the  Congress.  This 
amendment  would  allow  reimbursement  for 
the  costs  of  providing  Information  whenever 
it  is  requested  by  a  member  of  Congress.  We 
believe  that  this  is  a  reasonable  approach 
and  we  urge  your  support  for  the  amend- 
ment. 

Sincerely, 

Brooks  Yeager, 

Sierra  Club. 
Kathleen  Welch, 
U.S.  Public  Interest  Research  Group. 
Keiki  Kehoe, 
Environmental  Policy  Institute. 
Ken  Bossong, 

Public  Citizen. 

Mr.  METZENBAUM.  I  urge  my  col- 
leagues to  support  this  amendment 
which  could  prevent  the  needless  di- 
version of  important  research  dollars 
to  political  activities. 

For  the  sake  of  unbiased  research, 
academic  Integrity  at  the  national  labs 
and  the  universities  who  operate 
them,  and  limiting  Federal  spending,  I 
hope  that  this  amendment  will  be 
adopted. 

Mr.  President,  It  Is  my  understand- 
ing the  amendment  is  agreeable  to  the 
managers  of  the  bill,  and  if  so.  we  can 
move  forward  with  dispatch. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  make  clear  that  I  designed  the 
original  amendment  which  we  put  on 
this  bin  not  to  give  DOE  or  Its  con- 
tractors, rich  contractors,  the  right  to 
go  out  and  hire  PR  firms  and  engage 
In  direct  mall  and  hire  TV  and  radio. 
That  was  never  my  intent.  It  was  a 
narrow  amendment  designed  to  cor- 
rect what  I  saw  as  a  very  difficult 
problem  that  DOE  was  prepared  to 
muzzle  employees  of  the  Lawrence 
Livermore  Labs,  an  employee  scientist, 
and  muzzle  employees  of  other  labs, 
and  In  fact  had  tried  to  do  so.  who 


were  supplying  me  and  other  Senators 
scientific  Information  on  SDI.  on  the 
AVLIS  uranium  enrichment  technolo- 
gy and  on  a  whole  series  of  very  vital 
scientific  information. 

They  came  out  with  these  new  regu- 
lations that  would  have.  In  effect,  re- 
quired prior  clearance  by  DOE  before 
they  could  talk  to  us  or  come  to  Wash- 
ington. Mr.  President,  that  was  outra- 
geous. That  would  have  really  restrict- 
ed the  Congress. 

The  fact  of  the  matter  Is  we  are  sort 
of  fixing  something  that  is  not  broken 
as  far  as  the  national  labs  are  con- 
cerned. They  have  not  breached  the 
problem.  Congressmen.  Senators,  staff 
members  are  not  of  such  tender  minds 
that  some  scientist  is  going  to  be  able 
to  come  in.  and,  by  whispering  In  his 
ear  some  words  of  lobbyese.  that  they 
are  going  to  take  advantage  of  them. 

In  any  event,  that  was  always  my 
intent,  to  protect  that  relationship  of 
scientist  to  Senator,  scientist  to  Con- 
gressman, scientist  to  staff  member, 
which  is  absolutely  vital.  Our  national 
labs  are  a  great  resource.  The  exper- 
tise that  lies  therein  is  the  most  credi- 
ble information  that  I  know  anything 
about  and  our  best  source  of  informa- 
tion on  these  scientific  matters.  We 
should  not  restrict  that  free  flow  of  In- 
formation. 

The  amendment  which  has  been 
drawn  up  between  our  staffs  does  not 
restrict  that  free  flow  of  Information. 
It  allows  people  to  come  to  Washing- 
ton and  to  provide  information,  pro- 
vided they  are  Department  of  Energy 
personnel  from  the  national  labs,  on  a 
variety  of  topics.  They  need  not  write 
a  letter  to  request  them  to  come.  It 
(»n  be  a  contemporaneous  oral  request 
to  give  Information  on  whatever  the 
subject  is.  And  it  does  not  interfere 
with  the  conduct  of  normal  legislative 
liaison  activities. 

Now,  that  permits  a  continuation  of 
what  I  understand,  as  far  as  I  am  con- 
cerned, is  the  furnishing  of  Informa- 
tion to  me  and  to  others  who  need  the 
information.  I  mean,  we  are  appropri- 
ating bUlions  of  dollars  on  scientific 
matters  and  we  should  not  have  to  do 
that  in  the  dark.  We  should  not  have 
to  make  a  formal  request  to  get  some- 
body to  come  or  issue  a  subpoena  to 
get  them  to  come  give  some  formal 
testimony  with  the  preclearance  of 
whoever  happens  to  be  the  Secretary 
of  the  Department  of  Energy. 

There  ought  to  be  that  free  flow  of 
information.  And  If  we  ever  get  around 
to  restricting  that  free  flow,  then  you 
might  end  up  buying  an  SDI  program 
at  $100  or  $200  blUion  without  ever 
having  the  right  Information,  because 
you  may  not  know  what  questions  to 
ask.  I  suspect  that  most  Members  of 
the  Congress,  including  myself,  do  not 
know  all  the  questions.  So  we  have  to 
depend  on  these  people,  these  scien- 
tists, these  experts,  to  give  us  the  In- 
formation.  I   think  this  amendment 


achieves  that  compromise  of  doing 
away  with  the  lobbying  but  permitting 
the  free  flow  of  information. 

So  In  that  spirit,  Mr.  President,  we 
accept  the  amendment  and  thank  the 
Senator  for  working  out  the  language. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  from  Louisiana  for 
the  remarks  just  made  and  I  agree 
with  those  remarks. 

I  want  to  say  to  my  friend  from 
Ohio,  because  I  could  not  help  but 
note  that  he  looked  at  the  so-called 
nonprofit  contracts  with  universities, 
that  indeed  universities  have  a  reason 
to  want  to  be  a  contractor.  They  are 
not  in  it  just  for  public  service.  But  I 
do  not  think  I  would  want  to  leave  the 
impression  either  that  they  are  just 
moneygrubbing  capitalists,  if  indeed 
that  is  a  bad  term,  in  our  society,  I 
suspect  they  have  a  self-interest  in 
those  contracts,  a  self-interest  which  I 
think  is  legitimate. 

And,  just  as  I  would  not  criticize  the 
so-called  public-interest  lobbying 
groups  for  lobbying— they  have  a  self- 
interest  too;  their  personnel  get  paid 
salaries;  that  is  an  overhead  in  the  so- 
called  public-interest  lobbying  groups 
that  are  so  involved  in  many  of  these 
Issues;  that  is  not  Illegitimate— It  Is  not 
wrong  for  the  Senator  from  Ohio  to 
note  that  universities  have  such  an  In- 
terest, as  Indeed  they  do  have.  I  think 
It  is  appropriate,  however,  to  balance 
It  against  the  so-called  public  interest 
lobbying  groups  that  certainly  have 
every  bit  as  much  self-interest  in  the 
activities  of  their  own  organizations. 

Let  me  say  further,  Mr.  President, 
that  the  line  that  must  be  drawn  be- 
tween impermissible  lobbying  and  es- 
sential information  transfer  is  a  very 
difficult  line  to  draw.  This  amendment 
seeks  to  define  that.  It  is  not  an  inunu- 
table  objective  test  that  in  every  in- 
stance is  crystal  clear.  I  suspect  there 
will  be  arguments  under  this  language 
as  to  whether  they  have  crossed  that 
line  or  not. 

I  am  ranking  member  on  the  Interi- 
or and  Related  Agencies  Subcommit- 
tee of  the  Appropriations  Committee. 
We  have  responsibilities  with  respect 
to  these  laboratories  and  DOE  activi- 
ties. I  am  also  the  ranking  member  on 
the  Energy  and  Natural  Resources 
Committee,  the  authorizing  committee 
that  deals  with  a  great  many  of  these 
subject  matters.  I  am  sdso  a  Senator 
from  Idaho,  a  State  In  which  one  of 
these  national  laboratories  is  l(x;ated. 
The  activities  at  that  laboratory  are  of 
Interest  to  me  as  their  Senator,  as  well 
as  a  Senator  trying  to  deal  with  broad 
national  programs. 

I  noticed  the  Senator  from  Ohio  was 
in  here  offering  an  amendment  to  this 
bill  to  make  certain  activities  In  the 
State  of  Ohio  get  fimded  appropriate- 
ly. I  know  that  the  Senator  from  Ohio. 
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as  the  Senator  from  Ohio,  has  visited 
that  facility.  He  has  talked  to  the  sci- 
entists. He  has  looked  at  what  was 
going  on  there.  They  talked  to  him.  I 
do  not  think  that  is  an  impermissible 
activity. 

I  do  not  believe  it  is  a  violation  of 
our  responsibility  nor  a  violation  of 
their  responsibility  to  keep  the  Sena- 
tor from  Ohio  informed.  I  do  not 
think  it  is  a  violation  of  their  responsi- 
bility to  keep  the  Senator  from  Idaho 
informed  about  the  activities  that  may 
be  going  on  within  the  State  of  Ohio. 

I  have,  not  just  the  interests  in  the 
National  Energy  Laboratory,  but  I 
have  to  be  very  much  concerned  about 
what  happens  at  Lawrence  Livermore 
Laboratories,  at  Brookhaven,  at  Ar- 
gonne-East  as  well  as  Argonne-West, 
at  Oak  Ridge,  at  Sandia  and  Los 
Alamos,  at  the  various  places  the  Na- 
tional Federal  Government  has  these 
research  activities  that  fall  within 
either  the  legislative  oversight  of  the 
authorizing  committee  or  of  the  Ap- 
propriations Subcommittees  upon 
which  I  serve. 

It  is  essential  to  me  that  I  have  the 
opportunity  to  talk  to  tne  scientists 
and  the  personnel  that  are  employed 
either  by  DOE  directly  or  by  the  con- 
tractors at  these  sites,  so  that  I  can 
make  good  judgments.  Whether  they 
come  to  me  or  whether  I  call  them  and 
ask  them  to  come,  seems  to  me  to  be  a 
fine  point  in  terms  of  my  responsibil- 
ity, trying  to  understand  what  the  re- 
lationship of  those  programs  may  be 
to  the  national  security,  to  the  nation- 
al programs  in  energy,  to  the  national 
programs  in  environment  and  physical 
sciences  that  are  carried  on  at  these 
laboratories. 

I  welcome  the  opportunity  to  talk  to 
them,  whether  they  come  from  the 
laboratory  in  my  State  or  one  of  the 
other  States  that  may  be  involved.  I 
not  only  welcome  it,  I  seek  it,  I  solicit 
it,  I  need  it.  I  cannot  do  that  job 
unless  I  have  that  information. 

This  amendment  has  been  drawn  in 
such  fashion  that  I  read  it  to  mean 
that,  indeed,  access  to  that  informa- 
tion and  that  personnel  is  open  to  me. 
I  read  it  to  mean  that  those  personnel 
that  are  involved  have  the  similar  op- 
portunity to  talk  to  me  about  those 
matters. 

I  remember  one  exchange  we  had  in 
one  hearing,  I  think  it  was  a  classified 
hearing,  in  which  one  of  the  members 
of  the  Department  of  Energy  was  talk- 
ing about  their  desire  to  make  certain 
that  their  people  did  not  talk  to  us  at 
all.  My  comment  at  that  time  was: 
You  are  not  going  to  keep  me  from 
talking  to  my  constituents  and  you  are 
not  going  to  be  successful  in  keeping 
my  constituents  from  talking  to  me. 
And  I  think  that  is  an  appropriate  re- 
lationship for  the  Senator  from  Idaho 
with  respect  to  those  men  and  women 
who  live  and  work  within  the  State  of 
Idaho  and  I  assume  it  is  the  appropri- 


ate relationship  between  any  other 
Senator  and  the  people  that  they 
happen  to  represent  from  their  State. 

It  is  a  little  more  difficult,  perhaps, 
to  draw  that  line  between  the  Senator 
and  the  personnel  at  a  Federal  instal- 
lation that  may  be  in  some  other 
State.  It  may  be  more  difficult.  I  do 
not  believe  it  is.  I  believe  that  certain- 
ly the  line  between  impermissible  lob- 
bying and  the  open  access  and  free 
flow  of  information  is  difficult  at  best 
and  perhaps  impossible.  I  understand 
the  concerns  that  have  been  expressed 
by  the  Senator  from  Ohio  and  others 
about  what  sometimes  appear  to  be 
Impermissible  attempts  to  influence 
Government  to  do  what  that  person 
may  desire,  but  I  would  say  to  my 
friend,  whether  they  are  a  Federal  em- 
ployee, a  contractor  for  a  Federal  in- 
stallation, or  the  employee  of  a  public 
interest  lobbying  group,  it  ought  to  be 
the  same  degree  of  access,  same  degree 
of  scrutiny  about  Impropriety;  and  I 
find  nothing  wrong  with  that  kind  of 
dialog.  I  do  not  now  think  this  amend- 
ment prohibits  that  kind  of  dialog  and 
because  I  do  not  think  it  does,  I  sup- 
port the  amendment  and  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  think  we  are 
pretty  much  in  agreement  about  what 
the  amendment  does.  It  makes  it  possi- 
ble for  Members  of  Congress  to  obtain 
the  necessary  information  from  those 
people  at  laboratories,  provided  they 
make  a  written  or  oral  request  to  talk 
with  that  particular  individual,  wheth- 
er that  request  be  made  prior  or  con- 
temporaneous with  the  meeting.  But 
the  amendment  further  provides  a 
specific  prohibition  with  respect  to  use 
of  funds  for  lobbying  purposes. 

With  that  understanding,  Mr.  Presi- 
dent, I  think  we  are  ready  to  act  in 
connection  with  this  amentinent. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio. 

The  amendment  (No.  1187)  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1188 

Mr.  SHELBY.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby] 
proposes  an  amendment  numbered  1188. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  49.  after  line  20,  insert  the  fol- 
lowing new  section: 

Sec.  309.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  may  be  expend- 
ed by  the  Department  of  Energy  or  the  De- 
partment of  Justice  or  any  of  their  compo- 
nent agencies  to  prosecute  any  action  or  to 
enforce  any  judgment  against  any  individ- 
ual corporate  shareholder,  officer  or  em- 
ployee for  restitution  under  section  209  of 
the  Economic  Stabilization  Act  of  1970.  as 
amended,  in  any  case  decided  by  the  Tempo- 
rary Emergency  Court  of  Appeals  on  May  7, 
1987,  based  upon  the  role  of  such  individual 
as  a  central  figure  in  any  statutory  or  regu- 
latory violation,  except  for  the  actual  dollar 
amount  personally  received  by  such  individ- 
ual from  such  violation  and  any  Interest  as- 
sessed on  such  amount. 

Mr.  SHELBY.  Mr.  President,  I  rise 
to  urge  my  distinguished  colleagues  to 
support  the  following  amendment  to 
H.R.  2700. 

Mr.  President,  the  purpose  of  the 
amendment  is  intended  to  prevent  the 
Government  from  enforcing  a  novel 
and  unwarranted  theory  of  personal  li- 
ability against  corporate  shareholders, 
officers  or  agents  for  nonintentional 
corporate  violations  of  Federal  stat- 
utes or  regulations. 

The  amendment  would  preclude  ju- 
dicial enforcement  of  individual  corpo- 
rate liability  under  the  "central 
figure"  doctrine  announced  in  Citron- 
elle-Mobile  Gathering,  Inc.  versus  Her- 
rington,  while  the  Congress  reviews 
the  issue.  The  Citronelle-Mobile  deci- 
sion, aiuiounced  by  the  Temporary 
Emergency  Court  of  Appeals  [TECA], 
is  contrary  to  congressional  intent  and 
threatens  to  seriously  endanger  the 
fundamental  corporate  law  concept  of 
limited  liability. 

Under  the  TECA  decision,  personal 
liability  may  be  imposed  on  corporate 
officers  and  employees  for  a  corporate 
violation  of  Department  of  Energy 
[DOE]  oil  price  control  regulations 
under  the  novel  "central  figure"  doc- 
trine without  proof  of  any  of  the  ele- 
ments considered  in  deciding  whether 
to  pierce  the  corporate  veil,  without 
proof  of  any  tortious  conduct,  and 
without  express  statutory  authority. 

Consequently,  a  corporate  officer 
acting  in  "good  faith,"  may  be  held 
personally  liable  for  the  full  amoiuit 
of  the  corporate  violation  where  that 
corporate  officer  or  employee  author- 
ized the  corporate  activity  later  found 
to  have  violated  a  Federal  regulation. 
This  is  the  case  even  if  the  individual 
did  not  receive  any  of  the  funds  attrib- 
utable to  the  violation. 

The  widespread  significance  of  the 
Citronelle-Mobile  precedent  is  evi- 
denced by  the  fact  that  the  U.S. 
Chamber  of  Commerce  and  the  Ameri- 
can Corporate  Counsel  Association 
have  filed  an  amicus  brief  with  the  Su- 
preme Court  urging  that  the  decision 
be  reversed. 


Mr.  President,  I  would  ask  unani- 
mous consent  that  the  amicus  brief  be 
entered  into  the  Record. 

There  being  no  objection,  the  brief 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[In  the  Supreme  Court  of  the  United  States 
October  term,  1987] 

(No.  87-140) 

Bart  B.  Chamberlain,  Jr.  et  oL,  petitioners 
V.  United  States  of  America,  et  oL,  re- 
spondents. 

On  Petition  for  a  Writ  of  Certiorari  to  the 
Temporary  Emergency  Court  of  Appeals  of 
the  United  States: 

Brief  of  the  Chamber  of  Commerce  of  the 
United  States  of  America  and  the  American 
Corporate  Counsel  Association  as  Amici 
Curiae  in  Support  of  the  Petitioner 

The  Chamber  of  Commerce  of  the  United 
States  of  America  and  the  American  Corpo- 
rate Counsel  Association  file  this  brief  as 
amici  curiae  In  support  of  Petitioners  and 
respectfully  urge  this  Court  to  issue  a  writ 
of  certiorari.' 

STATEMENT  OF  INTEREST 

The  Chamber  of  Commerce  of  the  United 
States  of  America  ("Chamber")  is  the  na- 
tion's largest  federation  of  businesses,  repre- 
senting more  than  180,000  corporations, 
partnerships  and  proprietorships,  as  well  as 
several  thousand  trade  associations  and 
state  and  local  chambers  of  commerce.  As  a 
leading  advocate  of  business,  the  Chamber 
is  greatly  and  directly  concerned  when  the 
corporation— the  dominant  and  most  pro- 
ductive form  of  economic  enterprise  in  the 
United  States— Is  threatened,  as  it  is  in  this 
case.  The  opinion  below  endangers  the  very 
foundation  of  the  corporate  form:  limited  li- 
ability. Therefore,  the  Chamber  has  a  vital 
Interest  in  addressing  the  issue  of  limited  li- 
ability presented  in  this  case.' 

The  American  Corporate  Counsel  Associa- 
tion ("ACCA")  is  composed  of  attorneys 
who  are  engaged  in  the  active  practice  of 
law  as  employees  of  corporations,  partner- 
ships or  other  organizations  in  the  private 
sector.  ACCA  has  approximately  7,000  mem- 
bers who  are  employed  as  corporate  counsel 
by  some  3.000  organizations.  As  counsel  to 
corporate  management,  the  members  of 
ACCA  are  also  concerned  when  the  corpo- 
rate form  is  threatened.  FXirthermore,  they 
are  directly  concerned  when  the  capacity  of 
legal  counsel  to  advise  their  corporate  cli- 
ents and  the  efficacy  of  seeking  out  such 
advice  is  undermined,  as  it  is  by  the  decision 
below. 

It  is  now.  and  has  been  for  several  dec- 
ades, generally  recognized  that  the  corpora- 
tion is  the  primary  form  of  business  enter- 
prise and  production  in  the  United  States.' 


'  This  brief  is  filed  with  the  written  consent  of 
the  pari.ies  pursuant  to  Supreme  Court  Rule  36.1. 
The  pari.ies'  consent  letters  have  been  filed  with 
the  Clerk  of  this  Court. 

■  While  a  second  issue  is  before  the  Court  in  this 
case,  this  brief  is  submitted  solely  on  the  issue  of  a 
corporate  officer's  personal  liability  for  the  corpo- 
ration's regulatory  violation. 

The  Chamt>er  has  previously  voiced  its  concern 
on  the  issue  of  limited  liability  by  filing  an  amicus 
brief  in  support  of  Petitioners  in  the  proceeding 
below  and  in  Connors  v.  P  <t  AT  Coai  Co.,  801  P.2d 
1373  (DC.  Cir.  1986). 

'  H.  Henn  &  J.  Alexander.  Laws  of  Corporatioru 
and  Other  Business  Enterprises  2  (3d  ed.  1983):  A. 
Berle  &  G.  Means,  The  Modem  Corporation  and 
Private  Property  XXV  (rev.  ed  1968);  H.  Ballentine. 
BaUentitu  On  Corporations  40  ( 1946). 


In  fact,  the  unparalleled  growth  of  the 
American  economic  system  has  depended  in 
large  part  upon  the  concurrent  development 
of  the  modem  corporation.  Today  there  are 
approximately  2.711.000  corporations  In  the 
United  States.*  Essential  to  the  corpora- 
tion's preeminence  as  a  form  of  economic 
enterprise  is  the  feature  of  limited  liability.' 

The  doctrine  of  limited  liability  provides 
that,  with  few  exceptions,  the  corporation 
Itself,  rather  than  its  individual  sharehold- 
ers, directors,  officers  or  employees,  is  solely 
responsible  for  con>orate  liabilities.  This 
Court,  in  recognizing  the  Importance  of  the 
doctrine,  has  declared  that  "[l]limlted  liabil- 
ity is  the  rule,  not  the  exception;  and  on 
that  assumption  large  undertakings  are 
rested,  vast  enterprises  are  launched,  and 
huge  sums  of  capital  are  attracted."  First 
National  City  Bank  v.  Banco  Para  El  Co- 
mercio  De  Cuba,  462  U.S.  611.  626  (1983) 
(quoting  Anderson  v.  Kirkpatrick,  321  U.S. 
349.362(1943)). 

By  undermining  the  doctrine  of  limited  li- 
ability, the  decision  below  not  only  threat- 
ens the  corporation's  ability  to  ftmction  ap- 
propriately, but  also  impedes  the  ability  of 
corporations  to  recruit  and  retain  responsi- 
ble managers  and  directors.  Those  persons 
who  are  willing  to  serve  may  choose  not  to 
do  so  because  of  the  risit  of  ruinous  personal 
liability.  Those  who  do  serve  may  become 
overly  cautious  to  the  detriment  of  business 
success  and.  thereby,  to  the  detriment  of  so- 
ciety at  large.  Further,  by  removing  the  pro- 
tection from  t>ersonal  liability  afforded  by 
due  diligence,  this  case  blurs  the  distinction 
between  corporate  action  undertaken  with 
full  deliberation  and  corporate  action  un- 
dertaken with  little  or  no  care.  Because  of 
the  detrimental  Impact  that  the  decision 
below  will  have  on  the  corporate  form  and 
effective  corjxirate  operations,  the  Chamber 
and  ACCA  are  compelled  to  voice  their  con- 
cerns. 

STATEMENT  OF  THE  CASE 

The  case  arises  out  of  the  Department  of 
Energy's  ("DOE")  action  to  (1)  enforce  its 
determination  that  sales  of  crude  oil  by  Ci- 
tronelle-Mobile Gathering  Inc.  and  Cltmoco 
Services.  Inc.  were  not  exempt  from  the 
price  control  regulations  of  the  Economic 
Stabilization  Act  of  1970.  as  amended.  12 
U.S.C.  i  1904  note  ("ESA").  and  the  Emer- 
gency Petroleum  Allocation  Act  of  1973.  15 
U.S.C.  §5  751  et  seg.  ("EPAA").  and  (2)  re- 
cover the  difference  between  the  price 
charged  and  the  applicable  celling  price. 
The  factual  background  is  as  follows:  In 
1974.  Gathering  and  Services  ."sold  four  ship- 
ments of  crude  oil  to  PETCO.  a  Bahamian 
corporation.  Upon  the  advice  of  counsel, 
and  after  full  disclosure  to  the  appropriate 
government  officials.  Gathering  and  Serv- 
ices sold  the  oil  as  exempt  from  price  con- 
trol regulations.  More  than  four  years  after 
the  sales  had  occurred,  however.  DOE  con- 
cluded that  the  sales  were  not  exempt  and 
that  an  overcharge  had  resulted. 

The  district  court  held  that  the  sales  were 
not  exempt  and  that  Petitioner  Bart  B. 
Chamberlain.  Jr..  a  corporate  officer  and 
shareholder  of  both  companies  at  the  time 
of  the  sales,  was  individually  liable  for  the 
resulting  overcharges,  but  only  to  the 
extent  he  received  proceeds  from  the  sales. 
In  an  Interlocutory  apt>eal  on  other 
grounds,  the  Temporary  Etoiergency  Court 
of  Appeals  ("TECA")  affirmed  the  finding 


of  overcharges  but  remanded  the  case  for 
determination  of  the  amount  of  restitution 
to  be  awarded.  The  district  court  adhered  to 
its  determination  that  Petitioner  was  per- 
sonally liable  only  to  the  extent  of  his  per- 
sonal enrichment,  reiterating  its  findings 
that  (1)  the  "defendants  made  a  good  faith 
effort  to  comply  with  extremely  confusing 
regulations."  (2)  the  sales  were  "made  in  re- 
liance on  the  opinion  of  reputable  counsel 
that  the  transactions  were  not  subject  to 
price  controls."  (3)  whether  the  sales  were 
subject  to  the  regulations  was  "an  open 
question  of  law  which  could  only  be  deter- 
mined after  the  fact,"  (4)  the  defendants 
were  no  more  at  fault  than  the  DOE  offi- 
cials "who  were  inexperienced  In  adminis- 
tering new  regulations."  and  (5)  the  over- 
charge was  "a  relatively  minor  violation." 
Citronelle-Mobile  v.  Herrington,  1986  F'ed. 
Energy  Guidelines  (CCH)  1126.555  at  26,551 
(S.D.  Ala.  Dec.  30.  1985). 

On  appeal.  TECA  held  Petitioner  person- 
ally liable  for  the  entire  overcharge  amount 
because  he  was  the  "central  figure"  respon- 
sible for  arranging  the  sales.  A  petition  for 
rehearing  and  suggestion  for  rehearing  en 
banc  was  denied. 

REASONS  FOR  GRANTING  CERTIORARI 

The  court  l>elow  wrongly  and  unfairly  im- 
posed personal  liability  on  a  corporate  offi- 
cer for  the  corporation's  unintentional  regu- 
latory violation.  The  decision,  unsupported 
by  either  the  law  or  the  facts,  creates  an  un- 
fortunate and  dangerous  precedent.  It  turns 
the  concept  of  limited  liability  Into  a  hoUow 
mockery,  effectively  destroying  the  most  es- 
sential foundation  of  the  corporate  form. 
Because  it  is  in  conflict  with  well-estab- 
lished and  imt>ortant  principles  of  federal 
law.  the  decision  should  be  reviewed  by  this 
Court. 

A.  The  Decision  Below  Abrogates  The  Rule 
Of  Limited  Liability 

The  doctrine  of  limited  liability  provides 
that,  with  few  exceptions,  the  individual  is 
protected  from  the  liabilities  for  the  corpo- 
ration.' The  concept  of  limited  liabUity  for 
business  transactions  was  recognized  at 
least  as  far  back  as  the  t>eriod  of  the' Roman 
Emperor  Justinian.^  Certainly.  It  was  well 
known  by  the  early  years  of  this  coimtry.' 
That  concept  is  reflected  In  modem  juris- 
prudence with  even  greater  vigor.'  Limited 
liability  is  the  rule,  not  the  exception.  ■"  In 
order  to  preserve  this  important  principle, 
courts  have  been  reluctant  to  impose  per- 
sonal liability  in  all  but  the  most  egregious 
of  circumstances."  Courts  have  traditional- 


*  StatUtical  Abstract  of  the  United  States  19S7. 
513  (VJS.  Dept.  of  Commerce). 

*  H.  Henn,  supra  note  3.  at  130:  see  L.  Priedmann, 
A  History  of  American  Law  168.  178  (1983). 


*  See  H.  Henn  Sc  J.  Alexander,  supra  note  3.  at 
344-46. 

'3  The  Digest  of  Justinian  97  (Book  HI  147.1) 
(T.  Monunsen.  P.  Krueger  &  A.  Watson  eds.  1985) 
(  "A  debt  to  a  corporate  body  is  not  a  debt  to  indi- 
viduals and  a  debt  of  a  corporate  body  is  not  a  debt 
of  individuals."). 

■  L.  Priedmann.  supra  note  5,  at  168. 

•  A.  Conrad.  Corporations  in  Perspective  424 
(1976). 

">  First  National  City  Bank  v.  Banco  Para  El  Co- 
mercio  Exterior  De  Cuba,  462  U.S.  at  626  ( 1983). 

' '  See,  e.g.,  American  Bell  Inc.  v.  Federation  of 
Tel  Workers,  736  P.2d  879.  885-87  (3d  Clr.  1984) 
("there  must  be  'specific,  unusual  circumstances'  "): 
In  re  County  Green  Ltd.  Partnership  v.  Lawyers 
Title  Ins.  Corp.,  604  P.2d  289.  292  (4th  Cir.  1979) 
("to  expose  those  behind  the  corporation  to  liabil- 
ity is  ...  to  be  taken  reluctantly  and  cautiously"): 
Qutnn  v.  BuU,  510  F.2d  743.  759  (D.C.  Cir.  1975) 
("penetration  of  the  corporate  veU  Is  a  step  to  be 
taken  cautiously"):  Krivo  Indus.  Supply  Co.  v.  A^a- 
tional  Distiller  4  Chemical  Corp.,  483  P.2d  1098. 
1102  (5th  <^r.  1973)  ("ttlhe  corporate  form,  howev- 
er. Is  not  lightly  disregarded"). 
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ly  imposed  personal  liability  only  when  (Da 
legislative  mandate  Imposes  personal  liabil- 
ity, (2)  the  individuals  conduct  involves 
criminal  or  tortious  acts,  or  (3)  the  circum- 
stances Justify  piercing  the  corporate  veil. 

The  decision  below  has  misinterpreted, 
combined,  and  applied  two  of  the  exceptions 
to  the  principle  of  limited  liability  so  broad- 
ly as  to  effectively  nullify  the  rule.  One  of 
the  exceptions  to  limited  liability  upon 
which  the  decision  relies  to  impose  personal 
liability  Is  that  pertaining  to  tortious  stcts: 
an  individual,  whether  or  not  acting  In  his 
official  capacity,  who  is  the  "central  figure" 
responsible  for  causing  a  corporation's  tor- 
tious conduct,  is  personally  liable  for  the 
harm  resiilting  from  these  tortious  acts." 
The  second  exception  to  the  rule  of  limited 
liability  on  which  the  decision  implicitly 
relies  is  that  personal  liability  may  be  im- 
posed upon  an  officer  or  director  who  causes 
a  coriHjration's  violation  of  a  statue  which 
expressly  imposes  absolute  personal  liabil- 
ity." But  neither  of  these  exceptions  was 
properly  applicable  In  this  case,  either  alone 
or  in  combination. 

The  cases  which  the  decision  cites  in  sup- 
port of  its  holding  involve  either  tortious 
conduct  '■•  or  statutes  that  prescribe  person- 
al liability."  Neither  of  these  two  condi- 
tions is  present  in  the  Instant  case.  The  free 
martlet  sale  of  a  lawful  product  does  not 
constitute  a  tort.  Neither  does  EPAA  Impose 
personal  liability  on  corporate  personnel  for 
'.he  corporation's  unintentional  EPAA  viola- 
tions. Absent  tortious  conduct  or  clear  legis- 
lative intent  to  impose  personal  liability  for 
the  corporation's  violation  of  a  statute  of 
regulation,  the  rule  of  limited  liability 
should  prevail. 

The  decision  nonetheless  creates  a  new 
theory  of  "central  figure"  liability  for  any 
"wrongful"  corporate  conduct.  The  case 
holds  that  whenever  a  corporation's  conduct 
results  In  any  statutory  or  regulatory  viola- 
tion, the  conduct  of  the  central  figure  who 
was  responsible  for  the  corporation's  action 
is  ipso  facto  "wrongful"  from  its  inception, 
even  in  the  absence  of  any  wrongful  or  mali- 
cious intent,  knowing  or  willful  violation,  or 
negligence  or  other  lack  of  due  care.  Such 
"wrongful  conduct,"  the  decision  implies, 
gives  rise  to  personal  liability  even  though 
(1)  the  conduct  is  not  criminal  or  tortious 
and  (2)  the  statute  or  regulation  does  not 
mandate  personal  liability  for  violations. 
This  result  dramatically  and  wrongly  abro- 
gates the  rule  of  limited  liability. 

("In  light  of  the  clear  congressional  intent  to 
hold  personlsl'  liable  for  violations  [of  the  Rivers 
and  Harbors  Appropriations  Act),  we  see  no  reason 


'"  W.  Fletcher.  3A  Cvcloj>edia  of  the  La  c  of  Pri- 
vate Corporationt,  1 1135  at  267-68  (rev.  perm.  ed. 
1986). 

"TECA  explicitly  sUted  that  Uabllity  was  not 
premised  on  the  traditional  "piercing  of  the  corpo- 
rate veil"  doctrine,  te..  that  the  corporation  was  in- 
adequately capitalized,  failed  to  comply  with  corpo- 
rate formalities,  was  used  to  perpetrate  a  fraud,  or 
was  a  mere  alter  ego  of  the  corporate  officer.  Ci- 
tronelU-Molnle  Gathering,  Inc.  v.  Herrington.  Nos. 
11-7  &  11-8.  slip  op.  at  12  (TECA  May  7.  1987). 

■<  The  tortious  conduct  In  these  cases  Involved 
either  committing  a  common  law  tort  or  violating  a 
statute  which  codified  a  preexisting  common  law 
tort.  LCL  Theaten  v.  Columbia  Pictures  Industries. 
619  F.2d  455  (5th  Clr.  1980)  (fraud):  Donsco  Inc.  v. 
Casper  Corp..  587  P.2d  602  (3d  Clr.  1978)  (unfair 
competition);  Tillman  v.  Wheaton-Haven  Recre- 
ational Ass-n..  Inc.,  517  P.2d  1141.  1143  (4th  Clr. 
1975)  ("An  action  brought  under  statutes  forbid- 
ding racial  discrimination  Is  fundamentally  for  the 
redress  of  a  tort. '), 

"  United  Stclet  v.  Pollution  Abatement  Services 
0/  Onoepo,  Inc.  763  P.3d  133.  135  (2d  Clr.  1985). 
cert,  denied.   106  S.  Ct.  605  (1985). 


to  shield  from  civil  liability  those  corporate  officers 
who  are  personally  Involved  In  or  directly  responsi- 
ble for  statutory  proscribed  activity.");  of.  United 
States  v.  Sexton  Cove  Estates.  Inc.,  525  F.2d  1293. 
1300  (5th  Clr.  1976)  (the  Fifth  Circuit  held  that  the 
Rivers  and  Harbors  Appropriations  Act  did  not  au- 
thorize Imposition  of  personal  liability  on  corporate 
officers  for  the  corporation's  violation  of  the  Act 
absent  negation  of  the  corporate  form)  These  two 
cases  are  In  conflict  regarding  Congress'  Intent  as 
to  the  Rivers  and  Harbors  Appropriations  Act. 
However,  they  both  affirm  the  general  principle 
which  requires  legislative  intent  to  Impose  absolute 
personal  liability  before  such  liability  may  be  Im- 
posed on  corporate  officers  and  directors  for  the 
violation  of  statutes  or  regulations. 

B.  Imposition  Of  Personal  Liatyility  On  Cor- 
porate Personnel  For  The   Corporation's 
Unintentional  RegtUatory   Violation    Un- 
dermines   The   Purpose   Of  And   Policies 
Embodied  In  American  Corporate  Law 
The  decision  below  establishes  the  propo- 
sition that  corporate  officers,  directors,  and 
employees  are  subject  to  personal  liability 
for  any  violation  of  a  regulatory  mandate, 
however  innocent  and  unintentional  the  vio- 
lation is  in  fact  or  law.  Under  this  standard, 
corporate  decision  makers  may  be  subject  to 
ruinous  personal  liability  simply  for  carry- 
ing out  their  corporate  duties  in  good  faith. 
Such  a  standard  has  ominous  implications 
for  the  corporate  business  community  and 
its  ability  to  conduct  corporate  affairs. 

By  imposing  personal  liability,  the  deci- 
sion contravenes  the  weU-established  rule 
that  "directors  and  officers  of  a  corporation 
will  not  be  held  liable  for  errors  or  mistakes 
in  Judgment,  pertaining  to  law  or  fact,  when 
they  have  acted  on  a  matter  calling  for  the 
exercise  of  their  Judgment  or  discretion, 
when  they  have  acted  in  i70od  faitK  "  Finan- 
cial Industrial  Fund,  Inc.  v.  McDonnell 
Douglas.  474  P.2d  514,  518  (10th  Clr.  1973), 
cert  denied.  414  U.S.  874  (1974)  (emphasis 
added).  The  ru:^  is  founded  on  the  idea  that 
"in  order  to  make  the  corporation  function 
effectively,  those  having  management  re- 
sponsibility must  have  the  freedom  to  make 
in  good  faith  the  many  necessary  decisions 
quickly  and  fltially  without  the  impairment 
of  having  to  be  liable  for  an  honest  error  in 
Judgment."  Id. 

The  decision  below  imperils  that  freedom 
to  effectively  manage  corporate  affairs. 
Many  corporate  officers,  by  definition  of 
their  position,  will  always  be  central  figures 
responsible  for  their  corporation's  compli- 
ance with  regulatory  statutes.  And,  other 
corporate  managers  will  be  central  figures 
in  particular  transactions.  Under  the  stand- 
ard set  forth  by  the  decision  below,  a  corpo- 
rate officer  who  acts  in  good  faith  and  with 
due  care,  and  who  makes  full  disclosure  to 
the  appropriate  administering  agency, 
would  still  have  no  means  of  limiting  his 
personal  liability  resulting  from  a  subse- 
quent finding  that  the  corporation  had, 
however  unintentionally,  committed  a  regu- 
latory or  statutory  violation. 

Such  a  standard  stifles  the  ability  of  cor- 
porations to  effectively  participate  in 
today's  creative,  dynamic,  and  highly  com- 
petitive economic  system.  The  loss  of  pro- 
tection from  liability  forces  corporate  deci- 
sion makers  to  be  guarantors  of  each  and 
every  action  they  authorize.  As  a  result,  cor- 
porate managers  may  become  overly  cau- 
tious and  conservative  in  their  business  deci- 
sions. 

The  price  for  this  over-caution  will  be 
borne  by  the  corporation,  the  shareholders, 
and  ultimately  the  consuming  public.  Busi- 
ness activity  will  be  especially  inhibited 
when  relevant  statutes  or  regulations  are 
new  or  untested  at  law,  or  susceptible  of  di- 
verse interpretations.  Shareholders  will  be 


deprived  of  profits  from  business  opportuni- 
ties left  untaken.  And,  the  availability  of 
goods  and  services  to  consumers  will  be  re- 
duced. 

Companies  will  find  it  difficult  to  recruit 
and  retain  responsible  Individuals  to  serve 
as  managers  and  directors  if  such  persons 
are  to  personally  bear  the  full  risk  of  regu- 
latory noncompliance.  The  risk  of  financial 
ruin  would  be  greater  than  the  benefit  of  fi- 
nancial reward.  This  result  would  be  espe- 
cially true  in  the  case  of  outside  directors 
who  bring  greater  independence  to  the  exer- 
cise of  their  oversight  functions  but  receive 
fewer  financial  rewards  from  the  corpora- 
tion. If  American  business  Is  to  succeed,  it 
cannot  be  hobbled  by  an  ill-considered  rule 
of  personal  liability  which  destroys  a  funda- 
mental basis  of  American  prosperity. 

Furthermore,  under  the  standard  enunci- 
ated by  the  decision  below,  corporate  deci- 
sion makers  who  exercise  due  care  by  dili- 
gently seeking  expert  legal  opinion  to  insure 
that  the  corporation's  conduct  conforms  to 
the  law.  but  which  conduct  nonetheless  in- 
advertently violates  a  statute  or  regulation, 
are  in  no  better  position  than  the  corporate 
managers  who  exercise  little  or  no  care.  The 
decision  below  irrelevantly  states  that  coun- 
sel's opinion  need  not  be  adopted  as  the  law 
of  the  case.  It  is  the  seeking  out  of  such 
advice  which  is  relevant  when  considering  a 
manager's  or  director's  culpability.  The  law 
should  encourage  and  reward  due  diligence. 
However,  by  abrogating  the  efficacy  of  such 
action,  the  decision  below  contravenes  such 
sound  public  policy  and  should  be  reviewed. 

C.  77ie  Decision  Below  Is  Wrong  As  A  Matter 
of  Law  And  Therefore  Should  Be  Reviewed 

As  noted  earlier,  the  actions  that  gave  rise 
to  this  case  were  undertaken  only  upon 
advice  of  counsel.  Further,  full  disclosures 
were  made  to  appropriate  government  offi- 
cials. In  fact,  it  took  DOE  more  than  four 
years  after  the  sales  to  conclude  that  they 
were  not  exempt  from  EPAA  regulations.  In 
view  of  these  and  other  facts,  the  district 
court  below  twice  foiuid  that  there  was  no 
knowing  or  willful  violation.  Citronelle- 
Motnle  Gathering  v.  Herrignton,  1986  Fed. 
Energy  Guidelines  (CCH)  H  26,555  at  26.551 
(S.D.  Ala.  Dec.  30.  1985).  Nevertheless. 
TECA  subjected  the  individual  officer  to 
personal  liability  for  the  full  amoimt  of  the 
corporations'  overcharges.  This  result 
cannot  be  supported  by  either  the  control- 
ling statute  or  the  general  principles  of  li- 
ability established  by  the  case  law. 

Section  (5)(a>(4)  of  EPAA  provides  only 
that  corporate  officers  and  directors  may  be 
subjected  to  discrete  penalties,  far  less  in 
amount  than  personal  liability  for  over- 
charges when  the  corporation  commits 
knowing  or  willful  violations.  The  very  fact 
that  EPAA  includes  specific  sanctions  for 
such  violations  indicates  that  Congress  did 
not  intend  to  subject  officers  and  directors 
to  unrestricted  personal  liability  for  non- 
willful corporate  violations."  That  conclu- 


'  *  To  Imply  liability  where  none  Is  expressly  pro- 
vided would  be  Inconsistent  with  numerous  federal 
court  holdings  construing  other  federal  regulatory 
statutes.  See.  e.g.,  Connors  \.  P  A  M  Coal  Co.,  801 
F.2d  1373  (DC.  Clr.  1986)  (Employee  Retirement 
Income  Security  Act):  Auditor  o/  Put>lic  Accounts  o/ 
niinou  V.  Uatt,  205  F.Jd  785  (7th  Clr.  1953)  (De- 
fense Production  Act).  The  expression  In  a  statute 
of  certain  powers  Implies  the  exclusion  of  others. 
See.  e.g..  Marshall  v.  Western  Union  TeL  Co.,  621 
F.2d  1246,  1251  (3d  Clr.  1980)  (  "Under  the  usual 
canons  of  statutory  construction,  where  Congress, 
or  In  this  case  an  administrative  agency,  has  care- 
fully employed  a  term  In  one  place  and  excluded  It 


sion  is  also  supported  by  this  Court's  deci- 
sion in  Slodov  v.  United  States.  436  U.S.  238 
(1978). 

In  Slodov,  this  Court  refused  to  hold  a 
corporate  owner  and  operator  personally 
liable  under  the  tax  code  for  failing  to  use 
the  corporation's  funds  to  satisfy  its  prior 
delinquent  taxes.  This  Court  reasoned  that 
"[tJhe  fact  that  the  provision  [5  6672  of  the 
tax  code]  imposes  a  'penalty'  and  is  violated 
only  by  a  'willful  failure'  is  itself  strong  evi- 
dence that  it  was  not  intended  to  impose  li- 
ability without  personal  fault.  Congress, 
moreover,  has  not  made  corporate  officers 
personally  liable  for  the  corporation's  tax 
obllgatloris  generally  and  S  6672  therefore 
should  be  construed  in  a  way  which  respects 
that  policy  choice."  Id.  at  254.  Similarly, 
personal  liability  under  E3»AA  arises  only 
from  Intentional  violations.  That  EPAA  was 
not  intended  to  impose  personal  liability 
without  personal  fault  is  unambiguously 
demonstrated  by  its  legislative  history.  That 
history  Indicates  Congress  did  not  intend  to 
change  the  existing  law  or  corporate  direc- 
tor and  officer  liability: 

With  [one]  exception  [not  relevant  here], 
nothing  in  this  section  is  intended  to  change 
existing  case  law  relating  to  the  Individual 
responsibility  of  corporate  directors,  officers 
or  agents  for  violations  of  these  corpora- 
tions." 

Further,  even  TECA  has  made  clear  that 
the  i>etroleum  price  control  regulations  pro- 
mulgated pursuant  to  EPAA  impose  no 
greater  liability  for  non-willful  "violation 
than  is  provided  under  general  corporate 
law.  In  Johnson  Oil  Co.  v.  DOE,  690  F.2d 
191,  202  (TECA  1982).  TECA  declared  that 
"EPAA  and  the  regulations  promulgated 
thereunder  were  not  passed  in  a  vacuum 
[and]  ...  in  no  way  derogate  the  general 
rule  that  stockholders  are  immiuie  from  cor- 
porate obligations."  Accordingly,  TECA  in 
that  case  refused  to  hold  principal  share- 
holders and  corporate  officers  personally 
liable  for  the  corijoration's  overcharges  in 
violation  of  petroleum  price  control  regula- 
tions because  the  violations  were  not  know- 
ing, willful  or  malicious.  Id.  at  201-03," 
TECA's  earlier  decision  In  Johnson  Oil  fur- 
ther demonstrates  that  the  Imposition  of 
personal  liability  in  the  instant  case  for  a 
non-wUlful  regulatory  violation  was  both  er- 
roneous and  grossly  unfair.  Because  the  de- 
cision below  is  contrary  to  well-established 
principles  of  law  enunciated  by  this  Court 
and  other  courts  of  appeals,  the  decision 
should  be  reviewed. 


In  another.  It  should  not  be  Implied  where  ex- 
cluded."); Marshall  v.  Gibson's  Products.  Inc..  584 
F.2d  668.  675  (5th  Clr.  1978)  (natural  inference  to 
be  drawn  from  omission  of  any  grant  of  power  Is 
that  no  grant  was  Intended):  i4lcoa  Steamship  Co.  v. 
Federal  Mantime  Comm'n  348  F.2d  756.  758  (D.C. 
Cir.  1965)  (  "Where  Congress  has  consistently  made 
express  its  delegation  of  a  particular  power.  Its  si- 
lence is  strong  evidence  that  It  did  not  Intend  to 
grant  the  power."). 

"  S.  Conf.  Rep.  No.  516.  94th  Cong..  1st  Sess.  200. 
reprinted  in  1975  D.S.  Code  Cong.  &  Ad.  News  1762, 
1956.  2042.  Section  5(a)  (4)  was  added  to  EPAA  by 
the  Eiiergy  Policy  and  Conservation  Act  of  1975.  42 
U.S.C.  H«20e/5e(7. 

■  *  In  Johnson  Oil.  a  third  party  complainant  had 
sought  to  hold  the  corporate  officers  and  share- 
holders personally  liable.  TECA  held  that  com- 
plalnants  reliance  on  United  States  v.  Arizona 
Fuels  Corp..  638  F.2d  239  (TECA  1980).  cert  denied. 
451  i;.S.  985  (1981).  was  misplaced  because,  in  that 
case,  the  Individual  "s  flagrant  misuse  of  the  corpo- 
rate assets  for  bis  personal  gain  had  Justified  hold- 
ing him  personally  liable.  The  holding  In  Arizona 
Fuels  was  thus  found  by  TECA  to  be  consistent 
with  the  case  law  regarding  piercing  the  corporate 
veU. 


CONCLUSION 

Ignoring  the  fundamental  legal  and  policy 
principles  of  cori)orate  law,  the  decision 
below  has  created  an  unreasonably  expan- 
sive standard  for  determining  a  corporate 
officer's  personal  liability  for  corporate  acts. 
That  standard,  by  unfairly  subjecting  offi- 
cers and  directors  to  personal  liability  for 
the  corporation's  unintentional  regulatory 
violations,  would  destroy  one  of  the  funda- 
mental bases  of  the  corporate  form.  For 
these  reasons,  the  Chamber  of  Commerce  of 
the  United  States  of  America  and  the  Amer- 
ican Corporate  Coimsel  Association  urge 
this  Court  to  grant  certiorari. 

Respectfully  submitted, 

Robin  S.  Conrad, 
Counsel  of  Record. 

LlTNN  M.  SMELKINSON, 

National  Chamber 
Litigation  Center, 
Inc.; 

Counsel  for  the 
Chamber  of  Com- 
merce of  the 
UniUd  States  of 
America. 
Nancy  A.  Nord, 

American  Corporate 
Counsel  Associa- 
tion, 

Counsel  for  the 
American  Corpo- 
rate Counsel  Asso- 
ciatioTi. 

Mr.  SHELBY.  Further.  Prof.  Peter 

D.  Junger  of  the  Case  Western  Re- 
serve University  School  of  Law,  a 
noted  legal  authority  of  the  subject  of 
restitution  and  Prof.  Emeritus  George 

E.  Palmer  of  the  University  of  Michi- 
gan Law  School  and  author  of  the 
leading  treatise  on  restitution  have 
criticized  the  court's  imposition  of  per- 
sonal liability  in  the  Cirtonelle-Mobile 
case. 

Enforcement  of  personal  liability  on 
the  same  grounds  in  numerous  other 
cases  on  the  strength  of  the  Cltron- 
elle-Mobile  precedent  will  cause  hard- 
ship through  imposition  of  personal  li- 
ability on  individual  corporate  officers 
and  employees. 

Mr.  President,  the  business  commu- 
nity in  general  and,  more  specifically, 
small,  family-owned  businesses  will 
suffer  severe  economic  harm  if  the 
proposed  amendment  is  rejected. 
Small,  family-owned  businesses  have 
played  a  key  role  in  our  country's 
growth.  Therefore,  we  must  not  allow 
these  small  business  owners  to  suffer 
irreparable  damage. 

Consequently,  a  temporary  stay  of 
further  enforcement  activity  by  DOE 
under  the  "central  figure"  doctrine  Is 
necessary  to  enable  Congress  to  con- 
sider whether  the  Citronelle-Mobile 
decision  is  consistent  with  congression- 
al intent  and,  if  not.  what  to  do  about 
the  decision. 

Precedent  exists  for  such  an  amend- 
ment. Both  the  House  and  Senate 
have  a  long  history  of  amendments  to 
appropriations  bills  limiting  the  ex- 
penditure of  fimds  for  specific  pur- 
poses. In  fact,  the  Senate  added  a  simi- 
lar amendment  to  the  Interior  appro- 


priations bill  (H.R.  2712)  that  prohib- 
its the  use  of  funds  by  the  DOE  to 
pursue  certain  forms  of  judicial  en- 
forcement actions.  That  amendment 
was  added  because  the  committee's 
"strong  objections  over  both  the 
wisdom  and  legal  justification  of  the 
Department's  actions."  That  argument 
is  equally  applicable  with  the  present 
amendment. 

During  the  period  covered  by  the 
amendment,  government  enforcement 
efforts  would  not  be  adversely  affect- 
ed. The  amendment  would  not  prevent 
the  DOE  from  pursuing  individual  li- 
ability where:  First.  The  individual  re- 
ceived the  fimds,  second,  individual  li- 
ability is  proper  under  traditional 
"piercing  the  corporate  veil"  princi- 
ples; of  third,  the  individual  partici- 
pated in  a  knowing  and  willful— that 
is,  criminal— violation  of  the  regula- 
tions. 

Additionally,  during  the  period  the 
amendment  is  in  effect  and  unless 
Congress  adopts  a  permanent  solution, 
interest  will  continue  to  accrue  on  any 
overcharge  for  which  an  individual 
may  be  held  personally  liable. 

Mr.  President,  the  amendment 
simply  preserves  the  status  quo  with 
respect  to  DOE's  enforcement  power 
while  Congress  considers  whether  the 
central  figure  precedent  established  in 
the  Citronelle-Mobile  case  is  consist- 
ent with  congressional  intent. 

Finally,  the  scope  of  this  amend- 
ment is  specifically  limited  to  the  en- 
forcement of  individual  liability  in  the 
case  I  have  described,  for  any  amount 
beyond  the  amount  personally  re- 
ceived by  the  individual  corporate  of- 
fices, plus  interest.  This  amendment 
will,  therefore,  serve  to  give  notice  of 
the  concern  of  Congress  respecting 
this  issue,  but  will  not  impair  in  any 
manner  DOE's  continuing  enforce- 
ment efforts  while  this  issue  is  being 
reviewed  by  the  Congress. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  let  my  colleagues  know  that 
Senator  Domenici  was  necessarily 
absent  for  this  afternoon's  vote  on  the 
Shelby  amendment  numbered  1188  be- 
cause of  a  longstanding  commitment 
he  has  this  evening  in  his  home  State 
of  New  Mexico. 

As  my  colleagues  well  know,  these 
commitments  are  made  weeks,  if  not 
months,  m  advance.  Senator  Domenici 
was  under  the  impression  that  there 
would  be  no  further  votes  in  the 
Senate  this  afternoon,  and  that  he 
would  be  able  to  keep  his  commitment 
to  his  constituents.  That  situation  ob- 
viously changed  with  the  requested 
vote  on  the  Shelby  amendment,  and  I 
know  Senator  Domenici  regrets  that 
he  was  unable  to  be  recorded  on  that 
vote. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr,  SHELBY.  I  yield  to  the  Senator 
from  Louisiana. 
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Mr.  JOHNSTON.  I  thought  the  Sen- 
ator had  yielded  the  floor. 

Mr.  SHELBY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  difficult  amendment,  but  in  my 
judgment  it  is  a  meritorious  amend- 
ment. 

Mr.  President,  this  is  one  of  the 
more  outrageous  court  decisions  I 
have  had  the  opportunity  to  read.  The 
reason  is  that  it  is  totally  at  odds  with 
any  intent  that  the  Eiiergy  Committee 
or  the  Congress  had. 

There  was  a  manager  of  a  relatively 
small  oil  company  in  Alabama  who 
was  following  what  at  that  time  was 
the  usual  practice  but  which  turned 
out  to  be  the  wrong  practice  in  pricing 
of  oil  products,  and  ended  up  over- 
charging for  oil  products. 

He  owned  some  stock  in  that  compa- 
ny. The  company,  by  the  overcharge, 
received  a  relatively  large  benefit.  His 
personal  share  in  that  benefit  was 
minlscule. 

The  district  court  found  that  he  was 
in  good  faith  in  applying  what  he 
thought  to  l)e  the  regulations  or,  at 
least  it  was  not  in  bad  faith,  is  the 
phrase  they  used,  but  when  the  case 
got  to  the  temporary  emergency  court 
of  appesds,  the  court  found  that  the 
manager,  though  no  finding  of  bad 
faith  had  been  made,  was  personally 
liable  for  the  full  amount  of  the 
charges  against  the  corporation,  to- 
gether with  interest. 

It.  in  effect,  disregarded  the  corpo- 
rate form  and  without  a  finding  of  bad 
faith  found  him  libel  for  the  whole 
thing. 

Mr.  President.  I  think  that  is  really 
an  outrage.  This  amendment  takes 
away  from  that. 

The  reason  I  aisked  for  the  yeas  and 
nays  is  because  it  is  the  kind  of  matter 
that  I  think  the  Senate  ought  to  speak 
upon  and  which  should  not  be  decided 
by  a  floor  manager.  However.  I  think 
it  is  a  good  amendment  and.  therefore, 
the  Senate  will  get  its  opportunity  to 
express  itself  on  it. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  was  brought  to  me  the 
day  before  yesterday  by  Senator 
Shelby,  who  asked  my  comments  with 
respect  to  it.  At  that  time,  the  amend- 
ment was  a  rather  generic  one  dealing 
with  all  cases  of  this  type.  Since  then, 
the   amendment   has   been   narrowed 


under.  I  understand,  the  opposition  of 
some  others  who  were  more  concerned 
about  the  broad  application  of  a  ge- 
neric amendment.  Now  it  applies  more 
narrowly  to  the  situation  as  described 
by  the  Senator  from  Alabama  and  the 
Senator  from  Louisiana. 

The  Senator  from  Idaho  is  not  fa- 
miliar with  the  facts  of  the  case  with 
sufficient  clarity  to  have  an  opinion 
with  respect  to  the  right  or  justice, 
one  or  the  other,  of  a  position.  I  am 
certainly  not  sufficiently  familiar  with 
facts  that  would  impel  me  to  oppose 
the  amendment.  I  agree  with  those 
who  believe  that  perhaps  there  should 
be  a  further  investigation  of  the  facts, 
indeed,  a  hearing  of  the  "other  side," 
if  there  is  another  side. 

Before  this  Is  cleared  in  conference. 
I  suspect  the  other  side  will  be  heard 
from  and  we  will  have  an  opportunity 
to  move  to  an  adjustment  and  will 
move  toward  that  adjustment  if  that  is 
necessary  or  warranted.  Any  refine- 
ments in  the  amendment  that  might 
be  required  can  certainly  be  discussed 
between  now  and  the  time  this  matter 
will  be  resolved  in  the  conference. 

It  is  on  that  basis.  Mr.  President, 
that  I  win  not  oppose  the  sunendment 
though  I  suspect  there  may  be  some 
who  will  at  least  raise  an  eyebrow  if 
not  a  question  with  respect  to  the 
wisdom  of  legislating  In  this  fashion 
on  this  bill  with  respect  to  an  individ- 
ual lawsuit. 

But.  again,  Mr.  President,  I  do  not 
oppose  the  amendment. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Will  the  Senator 
from  Alabama  yield  for  a  question  or 
two? 

Mr.  SHELBY.  Yes. 

Mr.  SPECTER.  What  is  the  status  of 
the  appellate  court?  Why  could  this 
matter  not  be  handled  in  the  next 
highest  court? 

Mr.  SHELBY.  Unfortunately,  the 
court  denied  certiorari  earlier  this 
week,  that  is  the  problem  right  now. 
We  will  have  to  reconsider  that. 

We  are  merely  asking  for  some  time 
here,  as  the  Senator  from  Pennsylva- 
nia knows. 

Mr.  SPECTER.  Senator  Johnston 
has  represented  that  there  was  no 
finding  of  bad  faith  to  pierce  the  cor- 
porate veil  in  this  case. 

Mr.  SHELBY.  That  Is  my  under- 
standing. I  read  the  brief  and  there 
was  never  an  accusation  of  bad  faith.  I 
have  not  reviewed  the  record,  but  the 
U.S.  Chamber  of  Commerce,  on  behalf 
of  a  lot  of  small  businesses,  is  Interest- 
ed In  this  case  as  to  what  to  do  down 
the  road. 

Mr.  SPECTER.  I  can  see,  Mr.  Presi- 
dent, that  there  would  be  serious  con- 
cern as  to  how  this  principle  would  be 
carried  out  in  other  cases.  I  can  see 
that  as  a  grant  for  legislative  action. 
But  It  seems  highly  questionable  to 


this  Senator  that  there  would  be 
action  by  the  Congress  of  the  United 
States  to  affect  litigation  In  mid- 
stream. That  would  be  a  highly  unusu- 
al course  to  take. 

I  will  ask  the  Senator  from  Alabama 
if  he  knows  of  any  precedent  for  doing 
that. 

Mr.  SHELBY.  I  do  not  know  all  the 
precedents  here,  but  I  do  know  that 
there  is  precedent  for  a  similar  amend- 
ment in  an  appropriations  bill  even 
this  year. 

Mr.  SPECTER.  But  you  have  no  spe- 
cific precedent? 

Mr.  SHELBY.  This  was  in  a  House 
bill  that  came  over.  It  was  In  the  Inte- 
rior appropriations  bill,  H.R.  2712,  as  I 
understand. 

Mr.  SPECTER.  There  are  many  bills 
where  there  is  a  limitation  on  spend- 
ing so  that  a  Federal  agency  caimot 
take  certain  action.  But  the  thnist  of 
my  question  goes  to  whether  there  is 
any  precedent  for  resolving  a  court 
case  In  midstream. 

We  had  an  analogous  situation  in 
the  Judiciary  Committee  in  1982,  as  I 
recollect,  on  legislation  that  was 
sought  to  affect  contributions  in  trust 
proceedings.  There  was  great  reluc- 
tance. I  think  ultimately  that  action 
failed  In  the  Judiciary  Committee  be- 
cause of  the  concerns  for  legislative 
action  on  specific  cases. 

It  seems  to  this  Senator  to  he  highly 
Irregular  and  to  he  really  unprincipled. 
That  is  the  concern  I  have,  as  I  have 
heard  the  debate.  I  ask  the  distin- 
guished Senator  from  Alabama,  who  is 
the  judgment  against  in  this  case? 

Mr.  SHELBY.  It  is  by  the  Depart- 
ment of  Energy  against  the  Cltronelle- 
Mobile  Corp..  and  the  individual. 

Mr.  SPECTER.  But  the  judgment 
was  in  favor  of  the  U.S.  Government? 

Mr.  SHELBY.  That  is  right. 

Mr.  SPECTER.  It  would  seem  to  this 
Senator  that  there  would  be  ample  op- 
portunity to  cure  any  Injustice  here  by 
seeking  repayment  of  the  judgment. 
This  Is  not  a  case  where  you  have  two 
private  parties  and  It  would  be  Inap- 
propriate for  Congress  to  act  most 
probably  to  affect  judgment  for  a  pri- 
vate party.  But  If  there  Is  an  Injustice 
here  and  we  go  through  the  hearing 
with  the  appropriate  committee.  It 
would  be  entirely  appropriate  for  the 
Congress  to  legislate  to  redress  any 
grievances.  It  would  seem  to  me  to  be 
highly  improper  to  enter  a  lawsuit  in 
midstream. 

Mr.  SHELBY.  If  the  Senator  will 
yield,  we  are  not  trying  to  stop  the 
lawsuit.  We  are  talking  about  further 
collection  of  the  judgment.  That  Is 
what  this  Senator  Is  talking  about. 
The  lawsuit  has  been  tried  on  a  ques- 
tionable theory.  What  we  are  doing  is 
to  try  to  set  a  precedent  here,  in  a 
sense,  to  have  9,  10,  or  11  months  res- 
pite so  we  can  pursue  some  other  theo- 
ries here.  This  Is  going  to  affect  not 


only  this  company,  this  Individual,  it  is 
going  to  affect  thousands  of  small 
businesses  in  this  country. 

Mr.  SPECTER.  I  might  respond,  and 
I  do  have  the  floor,  it  seems  to  me 
that  is  the  entirely  appropriate  course 
but  the  legislation  ought  to  go  to  the 
public  policy  and  there  have  not  been 
hearings  on  this  issue,  have  there,  if  I 
may  ask  the  Senator  from  Alabama 
that  question? 

Mr.  SHELBY.  Not  on  this  Issue,  if 
the  Senator  will  further  yield,  but  we 
would  pursue  other  legislative  oppor- 
tunities if  this  amendment  goes 
through  because  we  would  only  have  a 
few  months  to  do  it.  Time  is  of  the  es- 
sence. 

Mr.  SPECTER.  Whether  this 
amendment  goes  through  or  not  does 
not  affect  the  status  of  the  other  de- 
fendants. It  certainly  would  cast  a  pall 
over  such  legislation,  but  in  order  to 
reach  that  effectively,  you  have  to 
have  a  change  in  the  substantive  law. 
It  would  seem  to  me  the  way  to  do  it 
would  be  to  have  hearings  and  have 
the  matter  presented  in  due  course.  I 
just  have  reservations,  and  have  ex- 
pressed them  In  the  past,  when  the  ap- 
propriation process  is  used  to  restrict 
some  governmental  action  to  obtain 
some  substantive  purpose. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  we  are  in  a  state  of  confusion 
because  as  I  understand  it.  the  House 
has  passed  a  generic  amendment  that 
applies  to  all  cases  of  this  kind.  I  told 
the  Senator  from  Alabama,  with 
whom  I  spoke  earlier.  I  would  oppose 
that  very  strongly.  The  Senator  from 
Alabama  then  said  he  just  wants  a  10- 
month  stay  with  respect  to  this  par- 
ticular case.  I  said,  "What  happens 
after  that?"  And  he  said,  "I'm  not  cer- 
tain but  that  Is  all  I'm  seeking,  a  10- 
month  stay."  This  amendment  is  not 
limited  to  that  10-month  stay  and  so 
we  are  going  to  have  to  try  to  correct 
that. 

But  having  said  that,  then  I  want  to 
come  back  to  what  the  Senator  from 
Alabama  said.  The  Senator  from  Ala- 
bama in  speaking  to  his  amendment 
was  speaking  as  if  it  would  affect  lots 
of  cases,  and  then  in  response  to  the 
Senator  from  Pennsylvania  just  said  it 
would  affect  literally  thousands  of 
small  business  people. 

Now,  the  Senator  from  Ohio  thinks 
this  particular  case  warrants  the  10- 
month  stay.  I  have  no  trouble  with 
that  because,  as  I  understand  it,  it  is  a 
$20-million  judgment  against  the  man 
who  made  something  like  $50,000  out 
of  the  entire  matter.  But  as  far  as  af- 
fecting the  entire  law,  I  would  not 
want  to  accept  this  amendment  unless 
several  things  occurred.  First,  we  must 


change  the  amendment  to  be  certain 
that  It  is  just  a  10-month  stay.  Second, 
I  think  the  Senator  from  Alabama  has 
to  correct  his  earlier  statement  that  it 
would  affect  thousands  of  other  busi- 
nesses and  Indicate  it  only  affects  this 
one. 

And  third,  since  the  Senator  from 
Alabama  has  said  this  is  a  generic 
change  that  is  in  the  House  bill,  if  this 
amendment  is  passed.  I  would  want 
some  assurance  the  managers  of  the 
bill  will  protect  the  Senate  and  see  to 
it  that  we  do  not  go  any  further  than 
this  amendment  In  conference. 

I  am  willing  to  take  care  of  this  one 
particular  case  for  the  10-month 
period.  1  am  not  willing  to  change  the 
law  and  to  make  that  change  on  the 
floor  which  would  tie  down  the  De- 
partment of  Energy  and  the  Depart- 
ment of  Justice  In  matters  of  this 
kind.  I  do  not  believe  any  of  us  think 
we  should  be  doing  that.  We  want  to 
be  certain  that  we  do  not  do  It. 

Now,  if  the  Senator  from  Alabama 
will  be  good  enough  to  respond  first, 
am  I  correct  that  It  Is  only  Intended  as 
a  10-month  stay? 

Mr.  SHELBY.  Absolutely.  Until  Oc- 
tober 1.  That  Is  absolutely  correct.  If 
the  Senator  from  Ohio  will  yield  fur- 
ther on  this,  when  I  said  it  would 
affect  thousands  of  other  small  busi- 
nesses, I  want  to  attribute  that  to  the 
case  if  it  were  allowed  to  stand.  This 
amendment  would  only  affect  one 
case. 

Mr.  METZENBAUM.  One  case. 

Mr.  SHELBY.  That  is  right. 

Mr.  METZENBAUM.  So  an  amend- 
ment would  have  to  be  made.  The  Sen- 
ator from  Louisiana  would  have  to  get 
unanimous  consent  either  to  withdraw 
his  request  for  the  yeas  and  nays  in 
order  that  the  Senator  from  Alabama 
wouJd  modify  his  amendment  or  he 
could  send  an  amendment  to  the  desk 
which  could  then  be  accepted,  I  sup- 
pose. But  one  way  or  the  other,  we 
have  to  work  out  that  parliamentary 
procedure.  I  want  to  be  certain  that 
we  make  that  change  and  we  all  un- 
derstand we  are  not  going  any  further. 

My  staff  has  proposed  an  amend- 
ment which  would  read:  "The  prohibi- 
tion In  this  section  shall  apply  only 
until  October  1,  1988."  And  I  under- 
stand that  is  agreeable  to  the  Senator 
from  Alabama. 

Mr.  SHELBY.  That  is  exactly  right. 
If  the  Senator  will  yield  further,  I  was 
looking  at  the  amendment  we  are  talk- 
ing about  and  I  believe  if  I  struck  out 
"or  any  other  act"  it  would  meet  the 
Senator's  objection. 

Mr.  METZENBAUM.  I  am  not  sure 
the  point  of  that,  "or  any  other  act." 

Mr.  SHELBY.  I  want  to  strike  out 
"or  any  other  act"  and  this  would  re- 
strict it,  I  would  think,  only  to  this 
particular  bill  for  this  period  of  time. 

Mr.  METZENBAUM.  I  do  not  think 
that  would  do  It.  if  I  may  say  so. 


Mr.  SHELBY.  If  the  Senator  has  an- 
other suggestion 

Mr.  METZENBAUM.  I  think  the 
Senator's  staff  might  take  a  look  at 
this.  Perhaps  he  would  like  to  offer 
this  modification  since  it  is  the  Sena- 
tor's amendment.  I  think  that  would 
limit  it. 

Mr.  SHELBY.  Mr.  President.  parUa- 
mentary  Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 

Mr.  SHELBY.  I  have  an  amendment 
to  my  amendment.  Would  It  be  in 
order  at  this  time 

Mr.  JOHNSTON  addressed  the 
Chair. 

Mr.  SHELBY.  I  yield  to  the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor be  allowed  to  modify  his  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President,  I  have 
an  amendment  to  my  amendment, 
which  would  modify  the  time  that  was 
questioned  by  the  Senator  from  Ohio, 
and  I  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  modify  his  first- 
degree  amendment? 

Mr.  SHELBY.  That  is  right. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  modification. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: The  prohibition  In  this  section  shall 
apply  only  until  October  1.  1988. 

Mr.  SHELBY.  Mr.  President,  I  be- 
lieve that  modification  is  self-explana- 
tory. That  was  done  because  of  the 
concern  of  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
amendment  Is  so  modified. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  glad  the  Senator  cleared  up  what- 
ever ambiguity  there  was.  That  was 
always  the  floor  manager's  under- 
standing of  what  the  amendment  in- 
tended to  do. 

Mr.  President,  just  for  the  record, 
the  district  court  stated  as  follows: 

An  assessment  of  the  penalty  in  this 
action  requires  the  finding  that  the  defend- 
ants willfully  violated  the  FEA  pricing  regu- 
lations. The  court  has  found  that  the  de- 
fendants sought  the  advice  of  counsel 
before  proceeding  with  their  transaction. 
The  defendants  made  a  good  faith  effort  to 
comply  with  the  regvilations,  and  clearly 
and  fully  explained  their  transactions  to  the 
E>epartment  of  Commerce.  It  is  clear  that 
any  violation  proceeds  from  the  inexperi- 
ence of  the  agencies  in  administering  the 
new  regulations  and  the  unusual  time  con- 
straints under  which  they  were  placed.  The 
regulations  contained  no  examples  which 
might  have  alerted  the  defendants  that  the 
transactions  were  not  exempt  from  the 
price  controls. 
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That  is  from  Citronelle- Mobile  Gath- 
ering, Inc..  et  oL  v.  O'Leary.  499  Fed. 
Sup.  871  at  888.  In  other  words,  the 
court  found  that  there  was  good  faith. 
What  the  Temporary  Emergency 
Court  of  Appeals  did  was  create  a 
brand  new  theory  on  the  central 
figure  theory.  They  did  not  require 
the  piercing  of  the  corporate  veil, 
which  Is  one  theory  of  personal  lia- 
bility, a  time-honored  theory.  They 
did  not  require  bad  faith.  They  simply 
created  this  new  theory  of  a  central 
figvire  whereby  in  effect  the  manager 
of  a  corporation  becomes  a  central 
figure,  thereby  personally  liable  for 
any  violations  of  the  corporation.  In 
confecting  that  new  theory  the  court 
of  appeals  relied  upon  Prof.  George  E. 
Palmer  of  the  University  of  Michigan 
Law  School.  In  writings  of  his.  Profes- 
sor Palmer's  conclusion  is: 

None  of  this  supports  the  court's  conclu- 
sion in  the  Citronelle  case  that  the  United 
States  Is  entitled  to  restitution  of  over- 
charges never  received  by  the  individual 
Chamberlain. 

I  also  have  other  letters  from  distin- 
guished professors  in  the  field,  such  as 
professor  of  law.  Peter  D.  Junger  from 
the  Case  Western  Reserve  University 
Law  School  in  Cleveland,  OH,  and  in 
fact  I  have  two  letters  from  Professor 
Junger. 

I  ask  unanimous  consent  that  the 
fuU  text  of  the  letters  from  Professor 
Palmer  and  Professor  Junger  be  put 
into  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
UNrvERsrrr  or  Micrigam  Law  School. 

Ann  Arbor,  MI,  October  23,  1987. 
Senator  J.  Bennitt  Johnston, 
Chairman,  Committee  on  Energy  arid  Natu- 
ral Resources.  U.S.  Senate,  Washington, 
DC. 

Deak  Senator  Johnston:  Mr.  Joel  Saltz- 
man  has  asked  me  to  write  you  primarily  in 
connection  with  the  decision  of  the  Tempo- 
rary Emergency  Court  of  Appeals  In  Citron- 
elle-Mobil  Gathering,  Inc.  v.  Herrington.  de- 
cided May  7,  1987.  The  United  States  sought 
restitution  of  overcharges  on  the  authority 
of  12  U.S.C.  1904  Note,  and  the  court  upheld 
recovery  from  the  individual  Chamberlain 
of  all  overcharges  by  the  corporations,  even 
though  he  had  received  for  his  own  benefit 
only  a  portion  of  those  overcharges.  This 
could  be  upheld  as  a  proper  case  for  restitu- 
tion if  the  court  were  to  pierce  the  corpo- 
rate veil  but  it  did  not  do  so.  The  Govern- 
ment must  have  assumed,  correctly  I  be- 
lieve, that  the  facts  did  not  support  a  pierc- 
ing of  the  corporate  veil. 

I  see  no  other  basis  for  requiring  Cham- 
berlain to  make  restitution  of  moneys  he 
did  not  receive.  The  court  rests  its  decision 
on  the  theory  that  Chamberlain  was  the 
"central  figure"  in  the  wrongful  sales.  This 
might  support  recovery  of  the  amount  of 
the  overcharges  as  damages  (which  evident- 
ly the  Government  cannot  recover  under 
the  statute)  but  in  my  opinion  such  a  recov- 
ery is  not  permissible  under  the  common 
law  of  restitution. 

The  court  relied  on  a  statement  in  the  Re- 
statement of  Restitution  i  1,  comment  e 
(1937).  but  that  statement  is  of  very  limited 


significance  and  does  not  Justify  the  court's 
decision.  The  statement  Ls  concerned  solely 
with  situations  In  which  there  has  been  a 
transfer  of  goods  or  services  from  plaintiff 
to  defendant:  the  usual  measure  of  recovery 
in  a  restitution  action  Is  the  fair  market 
value  of  the  goods  or  services,  and  that  is 
the  measure  used  in  the  two  examples  given 
by  the  Restatement.  In  one  the  physician 
recovers  the  reasonable  value  of  his  services 
even  though  his  patient  dies.  In  the  other 
the  owner  of  a  chattel  recovers  the  value  of 
the  chattel  even  though  the  defendant  pur- 
chased it  in  good  faith  from  a  thief.  In  the 
law  of  property  the  defendant  got  no  title. 
The  owner  can  recover  the  chattel  simply 
because  It  Is  his,  or  alternatively  he  Is  enti- 
tled to  restitution  of  ite  value.  The  defend- 
ant lost  his  money  when  he  bought  the 
chattel  and  c&nnot  recapture  his  loss  at  the 
true  owner's  expense. 

None  of  this  supports  the  court's  conclu- 
sion In  the  Citronelle  case  that  the  United 
States  is  entitled  to  restitution  of  over- 
charges never  received  by  the  individual 
Chamberlain. 

Yours  truly, 

George  E.  Palmer. 
Professor  Emeritus  of  Law. 

Case  Western  Reserve  UNivERsrrr. 

Cleveland.  OH,  October  21,  1987. 
Senator  J.  Bennett  Johnston. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources.  U.S.  Senate.  Washington, 
DC. 

Dear  Senator  Johnston:  Thank  you  for 
your  kind  letter  of  October  5.  1987.  I  am 
afraid  that  I  am  not  quite  as  far  along  with 
my  article  on  "Retributory  Restitution"  as 
you  suggest,  but  I  am  happy  to  have  this  op- 
portunity to  state  the  conclusions  I  have 
reached  with  respect  to  Citronelle- Mobile 
Gathering,  Inc.  v.  Herrington,  826  P.2d  16 
(T.E.C.A.  1987). 

As  far  as  I  luiow,  Citronelle- Mobile  is  the 
only  case  in  Anglo-American  jurisprudence 
in  which  a  court  has  knowingly  ordered  a 
party  to  make  restitution  of  a  benefit  that 
he  never,  even  constructively,  received.  The 
conclusion  of  the  Temporary  Emergency 
Court  of  Appeals  (  "TECA")  that  Part  B. 
Chamberlain  is  personally  liable  "for  the 
full  amount  of  overcharges,  $6,769,956.76." 
which  he  had  never  received,  cannot  be  sup- 
ported by  any  conceivable  theory  of  restitu- 
tion and  is  contrary  to  law  and  the  clear 
intent  of  Congress. 

TECA  apparently  reached  its  mistaken 
conclusion  because  it  did  not  understand 
the  difference  between  the  remedy  of  dam- 
ages and  that  of  restitution.  This  distinction 
is  critical  to  an  understanding  of  the  Citron- 
elle-Mobile  case,  because  the  government's 
claim,  and  TECA's  jurisdiction,  was  based 
on  the  last  sentence  of  section  209  of  the 
Economic  Stabilization  Act  of  1970.  as 
amended  ("ESA"),  which  provides: 

In  addition  to  such  injunctive  relief,  the 
court  may  also  order  restitution  of  moneys 
received  In  violation  of  any  .  .  .  order  or  reg- 
ulation [under  the  price  control  laws]. 

Damage  actions  by  the  government,  on 
the  other  hand,  are  not  authorized  by  sec- 
tion 209,  as  is  made  clear  by  ESA  section  210 
which  authorizes  a  damage  action  by  the 
person  who  paid  the  overcharges:  the  legis- 
lative history  of  section  210  makes  clear 
that: 

This  action  Is  Intended  to  be  brought  by 
private  persons  against  other  private  per- 
sons. The  government  wiU  not  bring  such 
action  nor  be  the  subject  of  one. 


S.  Rep.  No.  92-507,  Nov.  20,  1971,  reprint- 
ed in  1971  U.S.  Code  Cong.  <Sc  Admin.  News 
2283.  2291. 

The  critical  difference  between  damages 
and  restitution  is  that  damages  are  meas- 
ured by  the  claimant's  loss,  while  restitu- 
tion Is  measured  by  the  defendant's  gairu  It 
is  easy  to  see  why  Congress  did  not  permit 
the  govemmnt  to  sue  for  damages  for  viola- 
tions of  the  price  control  laws:  the  govern- 
ment could  never  show  any  calculable  dam- 
ages in  such  a  case.  It  is  also  easy  to  see  why 
Congress  (and  the  courts:  see.  e.g..  Porter  v. 
Warner  Co.,  328  U.S.  395  (1946))  have  au- 
thorized the  government  to  obtain  restitu- 
tion of  overcharges  made  in  violation  of  the 
price  control  laws:  otherwise  It  would  pay 
violators  to  pay  the  penalties  and  keep  the 
overcharges— In  Citronelle- Mobile,  for  exam- 
ple, no  penalties  were  assessed,  while  the 
overcharges  were  In  excess  of  $6.75  million. 

As  the  Supreme  Court  said  In  Snepp  v. 
United  States,  444  U.S.  507,  515  (1980),  a 
case  where  the  government  sought  restitu- 
tion, in  the  form  of  a  "constructive  trust" 
(the  technical  name  for  restitutionary  relief 
of  the  type  authorized  by  ESA  Section  209). 
of  the  profits  received  by  a  former  CIA 
agent  from  the  sale  of  a  book  which  he  pub- 
lished in  violation  of  his  fiduciary  duty  to 
the  United  SUtes: 

A  constructive  trust  .  .  .  protects  both  the 
Government  and  the  agent  from  unwarrant- 
ed risks.  ...  It  deals  fairly  with  both  parties 
by  conforming  relief  to  the  dimension  of  the 
wrong.  ...  If  the  agent  published  unre- 
vlewed  material  In  violation  of  his  fiduciary 
and  contractual  obligation,  the  trust  remedy 
simply  requires  him  to  disgorge  the  benefits 
of  his  faithlessness.  Since  the  remedy  Is 
swift  and  sure,  It  Is  tailored  to  deter  those 
who  would  place  sensitive  information  at 
risk.  And  since  the  remedy  reaches  only 
funds  attributable  to  the  breach,  it  c&nnot 
saddle  the  former  agent  with  exemplary 
damages  out  of  all  proportion  to  his  gain. 

444  U.S.  at  515-16.  Yet,  In  Citronelle- 
Mobile,  TECA  required  Chamberlain  to  dis- 
gorge benefits  that  he  had  never  received 
and,  in  effect,  saddled  him  with  exemplary 
damages  out  of  all  proportion  to  his  gain. 

TECA  justified  Its  holding  that  Chamber- 
lain (who  did  not  receive  the  overpayments) 
and  the  corporate  counter-defendants 
(which  did)  were  "jointly  and  severally 
liable  for  the  full  amount  of  the  over- 
charges" (826  P.2d  at  31)  on  the  authority 
of  a  series  of  cases  where  individual  defend- 
ants, officers  of  corporate  defendants,  were 
held  liable  for  damages,  two  of  Its  own  earli- 
er opinions,  and  its  misconstruction  of  a 
misleading  comment  In  the  Restatement  of 
Restitution. 

The  theory  that  TECA  adopted  in  Citron- 
elle-Mobile  was  that: 

Chamberlain  is  a  "central  figure"  In  the 
misconduct  of  the  corporation  insofar  as  his 
misconduct  has  brought  about  the  corpo- 
rate violations  of  crude  oil  pricing  laws. 

826  F.2d  at  23.  The  court  expressly  stated 
that: 

[inability  Is  premised  only  on  a  finding 
that  Chamberlain  committed  the  wrongful 
acts. 

Id.  This  "central  figure"  theory  does  sup- 
port the  finding  that  Chamberlain  commit- 
ted the  wrongful  act  and  that  finding  in 
turn  would  justify  holding  Chamberlain 
liable  for  the  damages  caused  by  his  wrong- 
ful acts,  but— again— a  damage  action 
cannot  be  brought  by  the  government  pur- 
suant to  ESA.  The  fact  that  Chamberlain's 
acts  caused  damages  cannot  justify  a  resti- 
tutionary  award   against  him;   in  fact,  as 


TECA  repeatedly  recognized,  quoting  from 
Its  earlier  opinion  In  the  same  case.  In  an 
action  for  restitution 

[Als  this  court  has  already  said,  "[n]o 
proof  is  required  that  the  plaintiff  was  dam- 
aged, much  less  the  amount  of  any 
damage."  Citronelle-Mobile,  669  P.2d  at 
722." 

826  P.2d  at  29;  see  also,  id  at  23.  In  order 
to  Justify  the  restitution  order  against 
Chamberlain,  the  government  would  have 
had  to  prove  that  he  had  received  the  bene- 
fits of  his  misconduct— that  he  had  received 
the  "moneys  received  In  violation"  of  the 
pricing  order:  that,  of  course,  could  not  be 
proved,  with  or  without  the  help  of  the 
"central  figure"  theory. 

It  follows  that  none  of  the  damage  cases 
relied  on  by  TECA  to  establish  the  "central 
figure"  theory  is  authority  justifying  the 
restitution  decree  against  Chamberlain. 

One  of  the  earlier  TECA  opinions  relied 
on  by  the  court  in  Citronelle-Mobile  was 
UniUd  States  v.  Sutton,  795  P.2d  1040 
(T.E.C.A.  1986),  cert  denied,  —  U.S.  —,  in 
which,  relying  in  part  on  its  first  opinion  in 
the  Citronelle- Moliile  case,  the  court  held 
that  Sutton,  a  corporate  officer  and  stock- 
holder-like Chamberlain— was  liable  In  a 
restitution  action  pursuant  to  ESA  section 
209  on  two  separate  theories,  one  right  and 
one— the  'central  figure  "  theory— wrong.  In 
Sutton  the  court  said: 

The  evidence  fully  supports  the  district 
court's  conclusion  that  Robert  Sutton  is 
jointly  and  severally  liable  with  his  corpo- 
rate defendants  because  these  corporations 
were  Sutton's  alter  egos  [  "piercing  the  cor- 
porate veil"  theory]  and  because  Sutton 
personally  engaged  in  tortious  conduct 
[  "central  figure  "  theory]. 

795  P.2d  at  1061.  Since  the  court  In  Sutton 
found  that  Sutton  was  the  "alter  ego"  of  his 
corporations,  he  received  all  the  benefits  re- 
ceived by  them  and  was  thus  liable  to  make 
restitution.  To  the  extent,  however,  that 
Sutton  holds  that  a  party  who  did  not  re- 
ceive a  benefit  can  be  required  to  make  res- 
titution of  that  benefit  under  a  "central 
figure"  theory,  it  Is  as  misguided  as  Citron- 
eUe-Mobile  Itself. 

The  other  TECA  case  relief  on  was  Sauder 
V.  D.O.E.,  648  P.2d  1341  (T.E.C.A  1981), 
which  did  not  Involve  a  corporate  officer 
who  was  the  "central  figure"  In  a  wrong 
committed  by  his  corporation.  Sauder  did 
not  Involve  any  corporations.  The  court  in 
Citronelle-Mobile  said: 

In  Sauder.  we  rejected  the  argimient  that 
the  common  law  concept  of  restitution  does 
not  permit  a  court  to  order  an  Infringer  to 
refund  benefits  never  received  by  that  incii- 
vidual.  648  P.2d  at  1348.  We  refused  to  char- 
acterize the  decision  to  hold  Sauder  fully  re- 
sponsible In  restitution  as  an  attempt  to 
award  damages  to  the  victimized  party. 
Rather,  we  Imposed  liability  in  such  a 
manner  as  to  restore  the  precise  amount  of 
the  overcharges,  "to  set  things  right."  648 
P.2d  at  1348. 

826  P.2d  at  27.  If  this  is  a  correct  charac- 
terization of  the  Sauder  holding,  then  that 
case  Is  also  as  misguided  as  Citronelle- 
Mobile;  refusing  to  characterize  damages  as 
damages  does  not  keep  them  from  being 
damages. 

I  suspect,  however,  that  Sauder  may  have 
been  correctly  decided— If  not  for  the  right 
reasons— and  it  is  certainly  easy  to  distin- 
guish it  from  Citronelle-Mobile. 

Sauder  was  "the  part  owner  and  operator 
of  three  oil  leases  . . .  [which]  were  operated 
as  a  single  unit"— without  benefit  of  a  unit- 
ization agreement.  648  P.2d  at  1342.  Since 


our  library  contains  no  up-to-date  treaties 
on  oil  and  gas  law,  I  cannot  readily  deter- 
mine what  the  liability  of  the  operator  of 
such  a  unit  is.  If  he  is  treated  as  a  partner 
(or  a  joint  venturer)  In  the  unit,  he  would 
be  liable  for  the  debts— including  those  aris- 
ing on  restitutionary  theories — of  the  part- 
nership (or  joint  venture).  I  would,  myself, 
expect  the  operator  to  be  held  liable  for  all 
the  debts  of  the  unit  as  If  he  were  the  gen- 
eral partner  of  a  limited  partnership.  I 
would  not,  however,  be  surprised  if  the  law 
in  this  area  is  unsettled;  if  that  Is  so.  per- 
haps I  will  have  to  write  another  article. 

In  any  event,  an  operator  of  an  oil  and  gas 
lease  or  unit  like  Sauder  bears  little  resem- 
blance to  a  corporate  officer  like  Chamber- 
lain. The  Sauder  court  justified  holding 
Sauder  liable  for  all  of  the  unit's  over- 
charges on  the  grounds  of  administrative 
convenience: 

To  require  the  agency  to  seek  refunds 
from  each  individual  property  owner  would 
place  a  heavy  burden  on  the  agency. 

648  P.2d  at  1348.  This  rationale  cannot,  of 
course,  be  applied  to  Citronelle-Mobile,  tor 
in  that  case  the  corporations  were  the  obvi- 
ous parties  to  make  restitution;  no  adminis- 
trative convenience  was  served  by  extending 
liability  to  Chamberlain. 

As  to  the  comment  from  the  Restatement, 
the  court  said: 

"Ordinarily,  the  measure  of  restitution  is 
the  amount  of  enrichment  received."  Re- 
statement of  Restitution  S 1  comment  a 
(1937).  However,  restitution  also  can  serve 
"to  restore  the  status  quo."  .  .  .  [quoting 
Sauder]  "[A]  person  who  has  been  unjustly 
deprived  of  his  property  or  Its  value  .  .  . 
may  be  entitled  to  maintain  an  action  for 
restitution  against  another  although  the 
other  has  not  in  fact  been  enriched  there- 
by." Restatement  of  Restitution  i  1  com- 
ment e(  1937). 

It  is,  of  course,  true  that  restitution  can, 
and  usually  does,  serve  to  restore  the  de- 
fendant to  the  status  quo  by  depriving  him 
of  his  undeserved  gain.  E>amages,  on  the 
other  hand,  restore  the  claimant  to  the 
status  quo  by  making  good  his  loss.  This  is 
just  another  way  of  stating  the  distinction 
between  restitution  and  damages,  the  dis- 
tinction that  the  court  ignored  when  it  re- 
quired Chamberlain  to  make  restitution  of 
benefits  he  had  never  received. 

Comment  e  to  section  1  of  the  Restate- 
ment of  Restitution  refers  to  a  case  where  A 
has  converted  B's  goods  and  sold  them  to  C. 
In  such  a  case,  if  C  refuses  to  return  the 
goods,  B,  their  owner,  may  sue  either  for 
damages  (the  tort  of  conversion)  or  for  res- 
titution of  the  goods  or  their  value.  If  C 
paid  full  value  for  the  goods,  one  can  argue 
that  he  was  not  enriched  by  his  innocent 
conversion,  but  the  fact  remains  that  he  did 
receive  B's  goods.  Chamberlain,  on  the 
other  hand,  did  not  receive  anything  what- 
soever, so  this  comment  can  have  no  appli- 
cation to  his  case.  Palmer  in  his  treatise  on 
Restitution  takes  the  position  that  C  actual- 
ly is  enriched,  claiming  that  the  fact  and 
amount  of  a  defendant's  enrichment  can  be 
ascertained  only  in  the  context  of  a  legal 
system,  here  by  reference  to  rules  relating 
to  title  to  chattels. 

1  Palmer,  Restitution  59  (1978).  In  any 
event,  this  academic  dispute  has  no  bearing 
whatsoever  on  the  Issue  of  whether  the 
court's  treatment  of  Chamberlain  was  cor- 
rect. It  wasn't. 

If  you  desire  to  amend  ESA  to  overrule  Ci- 
tronelle-Motnle  and  make  clear  that  a  de- 
fendant may  not  be  compelled  to  make  res- 
titution of  moneys  that  he  never  received,  I 


would  suggest  that  the  last  sentence  of  ESA 
section  209  be  amended  to  read  as  follows: 
""In  addition  to  such  injunctive  relief,  the 
court  may  also  order  restitution  of  moneys 
received  In  violation  of  any  such  order  or 
regulation,  but  only  from  the  person  who  re- 
ceived such  moneys."  Since  this  is  clearly 
what  was  intended  all  along,  I  find  it  unset- 
tling that  any  court  could  so  misconstrue 
section  209  as  to  make  this  proposed  amend- 
ment necessary. 

Very  truly  yours, 

Peter  D.  Junger, 
Professor  of  Law. 

Case  Western  Reserve  UNivERsmr, 

Cleveland,  OH,  October  27.  1987. 
Senator  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources  U.S.  Senate,   Washington, 
DC. 
Dear  Senator  Johnston:  This  will  supple- 
ment my  letter  of  October  21.  1987  since 
there  are  two  matters  which  I  should,  per- 
haps, have  mentioned  but  which— since  I 
did  not  want  to  use  footnotes— I  decided  to 
exclude  from  that  letter: 

1.  Chamberlain  did  receive  a  small  ptortion 
of  the  overcharges,  and  the  trial  court  held 
that  the  government  was  entitled  to  restitu- 
tion of,  and  only  of,  the  amount  of  those 
overcharges.  Though  I  did  not  discuss  those 
overcharges  In  my  letter.  It  is,  of  course,  my 
opinion  that  the  trial  court  was  correct  and 
that  Chamberlain  was  obligated  to  make 
restitution  of  the  amounts  that  he  actually 
received. 

2.  TECA's  assesment  of  prejudgement  in- 
terest at  the  prime  rate,  a  rate  far  in  excess 
of  the  legal  rate  and  probably  of  aiiy  rate  of 
return  that  Chamberlain's  companies  could 
in  fact  have  earned  suggests  that  that  court 
applied  its  misconception  of  restitution  to 
the  corporate  counter-defendant's  as  well  as 
to  Chamberlain.  I  find  difficulty  in  reconcil- 
ing *,hls  portion  of  the  Citronelle- Mobile  de- 
cision with  decisions  like  SEC  v.  Manor 
Nursing  Centers,  Inc.,  458  P.2d  1082,  1104-05 
(2d  Clr.  1972). 

I  would  also  alike  to  amplify  my  state- 
ments with  respect  to  the  Sauder  case.  Fur- 
ther research  convinces  me  that  Saude;'  was 
properly  held  liable  as  a  partner  in  the  unit, 
that  Is,  as  an  operating  partner  In  a  mining 
partnership;  c/.,  e.g..  Blocker  Exploration 
Co.  V.  Frontier  Exploration,  Inc.,  740  P.2d 
983  (Colo.  1987)  and  cases  therein  cited. 

Finally.  I  wish  to  assure  you,  as  I  failed  to 
do  In  my  first  letter,  that  I  will  send  you  a 
copy  of  my  article  as  soon  as  it  is  finished. 
Very  truly  yours, 

Peter  D.  Junger. 

Mr.  JOHNSTON.  I  simply  urge,  Mr. 
President,  that  this  is  a  10-month 
delay  to  allow  time  for  various  com- 
mittees. I  do  now  know  whether  this 
would  appropriately  be  in  the  Energy 
Committee  or  In  the  Judiciary  Com- 
mittee. But  it  ought  to  be  looked  at  be- 
cause indeed  this  decision  has  far- 
reaching  impact.  I  think  really  it 
ought  to  be  looked  at. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  direct  this  question 
either  to  the  distinguished  Senator 
from  Louisiana  or  the  distinguished 
Senator  from  Alabsuna.  The  upshot  is 
it  is  simply  a  10-month  delay  on  the 
execution    and    during    the    interim 
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there  will  be  consideration  by  the  Con- 
fess of  any  change  of  law  or  clarifica- 
tion of  law  on  the  central  fig\ire 
theory  adopted  by  the  appellate  court 
in  this  case. 

Mr.  SHELBY.  The  Senator  is  abso- 
lutely right.  That  is  the  whole  purpose 
of  the  amendment  and  the  Intent  of 
the  offerer  here. 

Mr.  SPECTER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alabama. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Georgia  [Mr.  Nunn],  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell), 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  further  ainnounce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  nay. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Oregon  [Mr. 
Hattieu)],  the  Senator  from  Indiana 
[Mr.  LuGAR],  the  Senator  from  Arizo- 
na [Mr.  McCain],  the  Senator  from 
New  Hampshire  [Mr.  Ruoican],  the 
Senator  from  Wyoming  [Mr.  Wallop] 
and  the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

The  PRESIDING  OFFICER  [Ms. 
MiKULSKil.  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  70, 
nays  13,  as  follows: 

[RoUcall  Vote  No.  377  Leg.] 

YEAS— 70 


Adams 

Glenn 

NicUes 

Armstrong 

Gramm 

Packwood 

Baucus 

Grassley 

Pressler 

Bond 

Harkln 

Proxmire 

Boren 

Hecht 

Pryor 

Ronrhwitz 

Hefim 

Quayle 

Breaux 

Heinz 

Reid 

Burdlck 

Helms 

Rlegle 

Byrd 

Hollincs 

Rockefeller 

Cochran 

Humphrey 

Roth 

Cohen 

Inouye 

Sasser 

Cranston 

Johnston 

Shelby 

D'Amato 

Karnes 

Simpson 

Danlorth 

Kasaebaum 

Specter 

Daschle 

Kasten 

Stafford 

DeConclnl 

Leahy 

Stennis 

Dixon 

Matsunaga 

Stevens 

Oodd 

McClure 

Symms 

Dole 

McConneU 

Thurmond 

Durenberger 

Melcher 

Trible 

Evans 

Metzenbaum 

Warner 

Exon 

Mlkulski 

Wlrth 

Pord 

Mitchell 

Fowler 

MurkowsU 

NAYS- 

-13 

Bentsen 

Chafee 

Lautenberg 

BIden 

Conrad 

Sarbanes 

Bingaman 

Graham 

Welcker 

Bradley 

Kennedy 

Bumpers 

Kerry 

NOT  VOTING- 

-17 

Chiles 

Levln 

Rudman 

Domenici 

Lugar 

Sanford 

Gam 

McCain 

Simon 

Gore 

Moynihan 

Wallop 

Hatch 

Nunn 

Wilson 

Hatfield 

Pell 

So  the  amendment  (No.  1188)  as 
modified,  was  agreed  to. 

Mr.  BYRD.  Madam  President,  I  just 
take  the  floor  at  this  moment  to  see  if 
we  can  have  some  understanding  of 
the  program  for  the  rest  of  the  day  on 
this  measure,  whether  or  not  there  are 
going  to  be  additional  rollcall  votes, 
and  whether  or  not  we  can  put  a  limit 
on  further  amendments  by  unanimous 
consent  so  that  the  managers  will 
know  what  they  can  count  on  as  well. 

Mr.  JOHNSTON.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Louisiana  will  withhold, 
the  Senate  is  not  in  order.  It  is  diffi- 
cult to  hear  the  Senator  from  Louisi- 
ana and  the  majority  leader. 

Senators  will  kindly  take  their  seats 
while  we  discuss  the  remaining  part  of 
the  program  in  the  colloquy  about  to 
take  place  between  the  manager  and 
the  majority  leader.  Senators  will 
please  take  their  seats. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Madam  President, 
I  would  think  we  would  have  no  more 
rollcall  votes  this  afternoon.  The 
amendments  I  have  on  the  list  yet  to 
deal  with  are  as  follows:  A  Heflin- 
Thurmond  amendment,  which  is  wait- 
ing to  be  cleared,  relative  to  a  building 
in  Charleston.  SC;  four  Karnes 
amendments,  which  I  hope  we  can  dis- 
pose of  with  a  colloquy;  five  Dixon 
amendments,  with  the  same  comment; 
a  Lautenberg  amendment,  which  we 
will  soon  accept;  a  Domenici  amend- 
ment; a  Glenn  amendment;  a  Leahy 
amendment,  which  we  will  soon 
accept;  and  a  Hatfield  amendment.  I 
think  those  are  the  only  amendments 
that  have  either  been  brought  to  our 
attention  or  about  which  we  have 
heard  rumors. 

Mr.  BYRD.  Madam  President,  I 
wonder,  with  the  distinguished  Repub- 
lican leader  on  the  floor,  could  we  get 
an  agreement  that  the  amendments 
would  be  limited  to  those  that  have 
just  been  enumerated  by  the  distin- 
guished mauiager. 

Mr.  DOLE.  That  is  fine  on  this  side. 

Mr.  McCLURE.  Would  the  distin- 
guished majority  leader  yield? 

Mr.  BYRD.  Yes. 


Mr.  McCLURE.  There  is  a  unani- 
mous-consent agreement  with  respect 
to  a  motion  to  recommit.  What  you 
are  suggesting  now  would  not  displace 
that  or  alter  that? 

Mr.  BYRD.  It  would  not. 

Mr.  McCLURE.  We  certainly  have 
no  objection  to  limiting  the  list  to 
those  enumerated. 

Mr.  JOHNSTON.  Madam  President. 
I  ask  unanimous  consent  that,  in  addi- 
tion to  the  matters  previously  provid- 
ed for  by  unanimous  consent,  the  fol- 
lowing amendment  and  none  other  be 
in  order:  one  Conrad  amendment, 
which  will  be  germane  to  the  bill;  and 
I  have  already  listed  the  others  and 
described  those. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Madam  President,  as  I 
now  understand  the  order  that  was  en- 
tered, it  limits  all  further  amendments 
to  those  that  have  been  enumerated 
by  the  distinguished  manager  of  the 
bill.  Mr.  Johnston. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  So  once  they  are  dis- 
posed of,  the  Senate  may  go  to  third 
reading,  with  the  understanding,  of 
course,  that  the  motion  to  recommit  is 
still  in  order  up  until  the  time  of  pas- 
sage. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  I  thank  the  Chair.  I 
thank  all  Senators,  and  I  thank  the 
Republican  loader. 

There  will  be  no  more  rollcall  votes 
today.  Madam  President. 

AMENDMENT  NO.   1189 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. This  amendment  is  on  behalf  of 
Senator  Bradley  and  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lad- 
TCNBERG],  for  himself  and  Mr.  Bradley,  pro- 
poses an  amendment  numbered  1189. 

Mr.  LAUTENBERG.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  line  5.  before  the  period, 
insert  the  following: 

":  Provided,  That  of  the  amount  appropri- 
ated under  this  heading  for  the  magnetic 
fusion  program.  $8,000,000  shall  be  available 
to  continue  research,  development,  engi- 
neering and  design  only  of  Project  88-R-92. 
Compact  Ignition  Tokamak;  Provided  fur- 
ther,  That  the  Princeton  Plasma  Physics 
Laboratory  and  the  Office  of  Fusion  Energy 
shall  submit  a  report  and  a  5-year  plan 
based  on  current  budgetary  resources  allo- 
cated for  fusion  energy  research  to  the 
Committees  on  Appropriations  of  the  House 


and  Senate  providing  detailed  information, 
costs  and  schedules  for  the  concurrent  con- 
struction of  the  Compact  Ignition  Tokamak 
project  with  the  continued  operation  and 
completion  of  the  Tokamak  F\ision  Test  Re- 
actor project." 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. This  amendment  would  desig- 
nate funds  within  the  energy  supply, 
research,  and  development  activities. 
This  adds  no  money  to  the  total  pro- 
gram. 

The  Princeton  Plasma  Physics  Labo- 
ratory is  working  on  experiments 
funded  by  the  Department  of  Energy 
to  release  energy  through  the  fusion 
of  some  abundant  elements  found  in 
sea  water.  The  current  project,  the  To- 
kamak fusion  test  reactor  [TFTR]. 
has  succeeded  in  reaching  a  record 
temperature.  At  present,  the  TFTR 
uses  more  energy  than  it  releases.  The 
goal  is  for  the  TFTR  to  achieve  a 
break-even  point  in  1989-90. 

The  next  step  will  be  the  develop- 
ment of  the  compact  ignition  Toka- 
mak [CIT].  which  will  build  on  the 
successes  of  the  TFTR.  The  CIT  is  de- 
signed to  reduce  the  differential  be- 
tween energy  production  and  energy 
release.  It  has  reached  the  stage  in  en- 
gineering research  that  initiation  of 
construction  should  begin  in  1988. 

One  way  of  understanding  this 
project  is  to  view  the  TFTR  as  provid- 
ing a  spark.  The  CIT  will  turn  the 
spark  into  an  ignition  and  a  flame  that 
will  remain  for  short  ijeriods  of  time. 
The  final  step  will  be  an  engineering 
test  reactor,  which  will  sustain  the 
flame  over  a  longer  period  and  convert 
its  energy  to  more  useful  forms. 

The  Department  of  Energy  has  rec- 
onunended  the  CIT  project  for  a  new 
construction  start  in  fiscal  year  1988. 
Secretary  Herrington  has  written  to 
me.  expressing  his  support  for  the  CIT 
and  stating  that  the  CIT  is  a  "unique 
and  critical  element  of  the  Depart- 
ment's most  successful  R&D  pro- 
grams." 

This  amendment  assures  that  the 
preliminary  work  on  the  CIT  will  con- 
tinue with  engineering,  studies,  and 
plans.  A  project  of  this  magnitude 
must  not  be  allowed  to  flounder.  The 
House  of  Representatives  has  included 
funds  to  start  construction  of  this 
project.  Although  this  amendment 
does  not  specify  a  beginning  for  con- 
struction. I  hope  that  the  chairman 
and  members  of  the  conference  com- 
mittee will  take  another  look  at  the 
possibility  of  committing  construction 
funds. 

Madam  President,  it  is  my  under- 
standing that  this  amendment  has 
been  cleared.  That  being  the  case.  I 
urge  its  adoption. 

Mr.  JOHNSTON.  Madam  President, 
the  distinguished  Senator  from  New 
Jersey  makes  a  powerful  and  persua- 
sive case  on  the  compact  ignition  To- 
kamak. He  makes  that  powerful  case 
not  only  here  on  the  floor,  but  I  can 


assure  my  colleagues  he  makes  a  very 
powerful  case  off  the  floor.  In  fact,  my 
arm,  shoulder,  and  elbow  socket  is 
very  sore  on  this  question.  So  on  the 
basis  of  his  persuasiveness,  we  are  glad 
to  commit  $8  million  to  this  effort. 

It  is  an  important  effort.  Madam 
President,  because  we  need  to  define 
the  relative  role  of  the  new  compact 
ignition  Tokamak  with  the  existing 
TFTR,  which  is  an  operating  Toka- 
mak at  this  time,  which,  as  a  matter  of 
fact,  is  not  totally  complete.  The 
TFTR  has  not  demonstrated  scientific 
breakeven  yet.  It  hasn't  completed  the 
mission  for  which  it  was  constructed. 

This  money  will  be  used  not  only  to 
begin  the  planning  on  the  new  CIT, 
but  to  define  how  the  two  mesh  in.  to 
define  a  long-term  plan  for  the  oper- 
ations of  the  TFTR  during  the  period 
of  time  that  the  CIT  will  be  construct- 
ed, if  that  is  the  case,  or  the  plan  for 
phasing  out  one  and  phasing  in  the 
other.  All  of  those  important  ques- 
tions need  to  be  determined.  This  $8 
million  will  go  to  help  fund  that  as 
well  as  the  preliminary  design  and  en- 
gineering of  the  CIT. 

So,  Madam  President,  this  is  a  big 
undertaking  and  an  important  under- 
taking for  the  Nation.  I  congratulate 
the  Senator  from  New  Jersey  for  so 
persuasively  bringing  this  to  our  atten- 
tion. 

I  might  add  that  the  compact  igni- 
tion Tokamak,  when  and  if  built— and 
I  can  say,  if  the  Senator  continues  to 
be  as  persuasive  as  he  has  been  both 
with  me  and  other  Members  of  the 
Senate,  I  would  imagine  it  would  be 
built — but  that  is  a  machine  that 
would  cost  in  the  neighborhood  of 
$400  million.  This  is  a  first  step  in  that 
direction.  I  congratulate  the  Senator 
from  New  Jersey  and  urge  the  Senate 
to  adopt  the  amendment. 

Mr.  McCLURE.  Madam  President, 
the  amount  of  money  that  is  con- 
trained  in  this  amendment  is  the 
budgeted  request  and  therefore, 
simply  puts  in  the  bill  language  which 
has  already  been  requested. 

But  there  is  an  addition  to  that 
which  I  think  the  House  committee 
ducked  and  that  was  they  urged  a 
delay,  as  I  understand  it.  because  they 
were  not  ready  to  make  the  commit- 
ment to  move  forward  in  construction. 
And  there  is  more  than  a  small  impli- 
cation in  this  amendment  that  indeed 
we  are  going  to  move  to  construction. 

I  mention  that  only  because  certain- 
ly there  will  be  a  debate  about  the 
commitment  to  a  construction  start  in 
this  conference.  And  all  Members 
should  know.  I  think,  that  when  we 
commit  to  a  construction  start,  that 
we  are  then  beginning  to  impact  upon 
other  items  within  the  budget.  We  are 
setting  priorities.  That  is  the  reason  I 
suspect  that  this  item  was  not  in  there 
originally  and  why  the  Senator  is  on 
the  floor  offering  the  amendment,  is 
to  get  that  commitment  to  the  start. 


I  will  not  object  to  the  amendment 
but  I  want  people  to  understand  very 
clearly  that  the  door  is  opening  wider 
than  was  the  case  before.  The  Senator 
from  New  Jersey  is  entitled  to  com- 
mendation for  doing  that.  On  the 
other  hand,  I  do  not  want  anybody  to 
be  misled  about  the  fact  that  it  is  only 
$8  million  that  we  are  talking  about. 
We  are  talking  about  much  more 
money  that  that,  ultimately. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  managers  of  the  bill  for 
their  wisdom  and  for  their  support. 
The  fact  is  that  it  is  very  clearly  un- 
derstood that  this  is  for  review  of  the 
process.  Everyone  is  aware  of  the  fact 
that  we  have  to  find  alternative 
sources  of  energy.  This  is  a  very  im- 
portant part  of  the  research  that  is 
going  on. 

So  I  appreciate  the  acceptance  by 
the  manager  and  the  ranking  member 
of  the  subcommittee  and  I  hope  that 
we  wiU  be  able,  as  the  years  pass  on,  to 
go  ahead  with  the  construction.  I  un- 
derstand all  the  caveats  that  have 
been  offered. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  this  amendment  to  pro- 
vide $8,000,000  in  funding  to  assist  in 
the  engineering  and  design  of  the  com- 
pact ignition  Tokamak.  the  CIT.  I 
would  especitdly  like  to  thank  Senator 
Johnston  for  his  assistance  and  sup- 
port in  these  efforts,  which  are  critical 
to  the  long-term  interests  of  the 
Nation. 

The  CIT  is  widely  regarded  as  the 
next  step  for  the  U.S.  Magnetic  Fusion 
Program.  This  machine  will  be  located 
at  Princeton  and  build  upon  the  suc- 
cesses that  have  characterized  the  To- 
kamak Program  at  the  Plasma  Physics 
Laboratory  there.  With  the  CIT  we 
move  even  closer  to  the  day  when  the 
energy  that  creates  stars  creates 
power,  light,  and  warmth  in  the  homes 
of  all  Americans. 

Mr.  P>resident,  we  hear  much  in  the 
Senate  about  security  of  our  energy 
supplies.  The  essence  of  our  security 
depends  on  diversity.  With  an  active 
fusion  program,  we  potentially  create 
a  whole  new  and  significant  option  for 
our  future  energy  needs.  Without  a 
Government  program,  this  option  dis- 
appears. These  actions  are  farsighted, 
but  costly.  Fortunately,  the  payoff  is 
there.  There  is  read  gold  at  the  end  of 
the  rainbow  and  our  children  wiU 
thank  us  for  this  conmiitment  and  re- 
solve. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Jersey. 

The  amendment  (No.  1189)  was 
agreed  to. 

Mr.  JOHNSTON.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKITDIIZMT  HO.  1  ItO 

(Pxirpose:  To  restore  funds  for  renewable 
energy  research) 

Mr.  JOHNSTON.  Madam  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  Johm- 
ston],  for  Mr.  Lxaht  (for  himself,  Mr.  Stat- 
roRO.  Mr.  Harkin.  Mr.  Ricgix  Mr.  GoRX. 
Mr.  Matsunaga.  Mr.  Crakstow.  Mr.  Ksiry. 
Mr.  AoAMS,  Mr.  LAumrBERG,  Mr.  iNomrK, 
Mr.  Dooo.  Mr.  Bion.  Mr.  Graham.  Mr. 
DECoKCiin,  Mr.  Moywihah.  Mr.  Sawtord. 
Mr.  Btjrdick,  Mr.  P0WI.KR.  Mr.  Pkll.  Mr. 
Baucus,  Mr.  Chafxk.  Mr.  Daschix,  and  Mr. 
Simon),  proposes  an  amendment  numbered 
1190. 

Mr.  JOHNSTON.  Madam  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  line  4,  after  "expended." 
insert  "of  which  $2,000,000  shall  be  avail- 
able from  within  available  funds  for  wind 
research." 

Mr.  LEAHY.  Madam  President,  this 
amendment  is  budget  neutral  and  will 
not  increase  spending  in  the  bill. 

The  amendment  will  restore  $2  mil- 
lion of  the  $19  million  cut  under  the 
bill  from  the  Renewable  Energy  Re- 
search and  Development  Program  at 
the  Department  of  Energy.  Over  the 
last  6  years,  the  budget  for  renewable 
energy  R&D  has  been  slashed  by  more 
than  80  percent.  This  year,  alone,  the 
administration  sought  another  40- 
percent  reduction.  This  cannot  be  al- 
lowed. 

Under  the  Energy  and  Water  appro- 
priations bill,  funds  for  research  on 
wind  energy  were  cut  by  more  than  49 
percent. 

These  are  difficult  fiscal  times.  The 
proponents  of  this  amendment  recog- 
nize that.  We  also  recognize  that  the 
Energy  and  Water  Subcommittee  was 
forced  to  make  many  tough  choices  to 
bring  this  bill  to  the  floor  under 
budget.  That  is  why  our  amendment 
only  partially  restores  the  funds  cut 
from  renewable  energy  research. 
Under  the  amendment,  $2  million 
would  be  restored  to  the  Wind  Energy 
Research  Program,  leaving  it  still  with 
a  sut>stantial  reduction. 

Madam  President,  the  deep  cuts  con- 
tained in  this  bill  must  be  partially  re- 
stored, however.  If  the  United  States  is 
to  maintain  its  energy  security  and  if 
we.  as  a  nation,  are  to  again  become 
competitive  in  international  trade  in 
energy  technologies. 

A  recent  report  by  the  General  Ac- 
counting Office  found  that  cuts  In 
DOE'S  research  on  renewable  energy 
have  already  contributed  to  significant 
delays  In  developing  renewable  energy 


technology.  At  a  time  when  hostilities 
are  ever  Increasing  In  the  Persian  Gulf 
and  the  security  of  the  oil  supply  from 
that  region  cannot  be  guaranteed,  the 
United  States  has  become  more  and 
more  dependent  on  foreign  oil.  We  are 
again  importing  more  than  6  million 
barrels  of  oil  per  day— the  highest 
level  since  1980.  All  the  while,  the  ad- 
ministration has  sought  and  won  cuts 
In  programs  that  encourage  the  devel- 
opment of  energy  alternatives. 

Renewable  energy  sources  currently 
provide  8  percent  of  America's  power 
needs.  A  recent  Elnergy  Department 
study  projects  that  with  adequate  Fed- 
eral support  safe,  reliable,  American 
renewable  energy  sources  could  pro- 
vide six  times  that  amount  by  the  year 
2010. 

We  are  using  renewable  energy  now. 
It  works.  Wind  energy,  perhaps  the 
least  exploited  of  the  technologies,  al- 
ready provides  enough  energy  to  pro- 
vide power  to  a  city  of  600.000  each 
year.  We  know  that  there  will  be  a 
demand  for  energy  alternatives  to  oil 
in  the  future.  Oil  prices  are  not  going 
to  continue  at  their  bargain  basement 
level  forever;  nor  are  we  certain  of  our 
future  oU  supplies. 

But,  we  must  Invest  now.  If  we  want 
these  technologies  to  be  available 
when  we  need  them  in  the  future.  We 
cannot  afford  to  fall  any  further 
behind  the  curve. 

Nor  should  we  permit  our  competi- 
tors overseas  to  capture  the  emerging 
multibllllon  dollar  market  in  renew- 
able energy  technology.  Last  year, 
more  than  $1  billion  in  renewable 
energy  equipment  was  sold  interna- 
tionally. In  just  5  years,  that  market  is 
projected  to  double.  Yet,  while  the 
market  has  grown,  American  firms  are 
losing  out.  We  used  to  sell  nearly  100 
percent  of  the  world's  alternative 
energy  technology.  Now  we  sell  one- 
third.  The  Danish  now  dominate  wind 
energy  markets  in  the  United  States. 
Again,  GAO  concluded  that  cuts  In 
Federal  support  for  research  and  de- 
velopment of  this  technology  are  di- 
rectly to  blame. 

The  $2  million  restored  by  this 
amendment  came  from  funds  available 
within  the  DOE  budget. 

Our  amendment  is  a  modest  step 
toward  restoring  our  commitment  to 
basic  research  into  alternative  sources 
of  energy.  It  will  not  bust  the  budget 
and  it  complies  with  the  Gramm- 
Rudman-Hollings  balanced  budget 
law. 

Madam  President,  I  urge  the  adop- 
tion of  the  amendment. 

Mr.  McCLURE.  Madam  President, 
we  have  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1190)  was 
agreed  to. 


Mr.  JOHNSTON.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  JOHNSTON.  Madam  President. 
I  am  advised  that  the  motion  by  Sena- 
tor Conrad  for  an  amendment  is  not 
necessary  and  consequently  I  ask  for 
unanimous  consent  that  the  reserva- 
tion for  the  amendment  of  Senator 
Conrad  be  stricken  from  the  list. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Madam  President, 
the  remaining  amendments  to  be  dealt 
with  are  Heflln-Thurmond,  which  I 
understand  is  to  be  taken  up  next 
week,  or  perhaps  in  a  few  minutes;  the 
Karnes  amendments;  the  Dixon 
amendments;  the  Domenlci  amend- 
ments, which  will  be  next  week  if  of- 
fered; the  Glenn  amendment;  and  a 
Hatfield  amendment. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMZNDMXNT  NO.  1191 

(Purpose:  To  transfer  title  of  the  land  at 
South  Shore  State  Park.  Illinois) 

Mr.  JOHNSTON.  Madam  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Dixon  and  Mr.  Simon,  pro- 
poses an  amendment  numbered  1191. 

Mr.  JOHNSTON.  Madam  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  Insert  the  following: 
"The  Secretary  of  the  Army  shall  transfer 
title  to  all  land  presently  leased  to  the  State 
of  Illinois  at  South  Shores  State  Park.  Lake 
Cartyle.  Illinois  for  development  In  accord- 
ance within  the  State  Plan  for  development 
of  recreational  opportunities  throughout 
the  state  park  system.  Title  to  all  lands 
transferred  shall  be  encumbered  to  Insure 
that  the  development  does  not  interfere 
with  operation  of  the  project  for  flood  con- 
trol purposes." 

Mr.  JOHNSTON.  Madam  President, 
this  amendment  has  to  do  with  a  land 
transfer  in  the  State  of  Illinois.  We 
had  originally  resisted  the  amendment 
because  It  had  not  been  cleared  with 


the  authorizing  committee.  The  trans- 
fer is  of  title  in  South  Shores  State 
Park,  Lake  Carlyle,  IL.  for  develop- 
ment in  accordance  with  the  State 
plan  for  development  of  recreational 
opportunities  throughout  the  State 
park  system. 

This  amendment  has  now  been 
cleared  by  the  authorizing  committee, 
so  we  are  glad  to  take  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  McCLURE.  Madam  President, 
we  have  no  objection  to  the  amend- 
ment and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1191)  was 
agreed  to. 

Mr.  JOHNSTON.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Madam  President, 
I  ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEKDMESrr  NO.  1192 

(Purpose:  To  allocate  funds  for  repairs  of 
the  East  St.  Louis,  Illinois  pumping  station) 

Mr.  JOHNSTON.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  Imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  foUows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston), for  Mr.  Dixon  and  Mr.  Simon,  pro- 
poses an  amendment  numbered  1192. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  line  10.  before  the  period 
Insert  a  colon  and  the  following:  "Provided 
further.  That  the  Secretary  of  the  Army  is 
directed  to  accomplish  channel  rehabilita- 
tion, repair  and  rehabilitation  of  fourteen 
pump  stations  and  appurtenant  works  and 
rehabUltatlon  and  replacement  of  bridge 
structures  in  the  vicinity  of  the  East  Side 
Levee  and  Sanitary  District  in  East  St. 
Louis,  Illinois,  by  making  available 
$1,000,000  in  fiscal  year  1988". 

Mr.  JOHNSTON.  Madam  President, 
this  amendment  was  originally  not 
cleared  with  the  authorizing  commit- 
tee and  it  does  in  fact  authorize  chan- 
nel rehabilitation  and  repair  and  reha- 
bilitation of  14  pump  stations  and  ap- 
purtenant works  in  East  St.  Louis,  IL, 


by  making  $1  million  available  In  fiscal 
year  1988.  The  matter  has  now  been 
cleared  by  the  authorizing  committee. 
Therefore,  we  urge  acceptance  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  McCLURE.  Madam  President,  I 
have  been  persuaded  that  Indeed  this 
is  a  unique  situation  in  a  number  of  re- 
spects. We  probably  would  have  acted 
differently  earlier  except  for  the  lack 
of  clearance  on  the  part  of  the  author- 
izing committee.  That  has  now  been 
given  so  I  have  no  objection  to  the 
adoption  of  the  amendment. 

Mr.  DIXON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  any  other  debate  on  the  amend- 
ment? If  there  Is  no  fiuther  debate, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1192)  was 
agreed  to. 

Mr.  DIXON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1193 

(Purpose:    To    appropriate    funds   for    the 

Davis  Oeek  Dam,  North  Loup  Division. 

Nebraska) 

Mr.  KARNES.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Karnes] 
proposes  an  amendment  numbered  1193: 

At  the  bottom  of  page  23,  insert  the  fol- 
lowing: 'Provided  further,  that  $1  million  of 
available  funds  shall  be  available  for  use  on 
the  Davis  Creek  Dam,  North  Loup  Division, 
Nebraska." 

Mr.  KARNES.  Madam  President,  I 
rise  today  to  offer  an  amendment 
which  addresses  an  anomaly  In  the 
budget  request  for  the  North  Loup 
project  In  Nebraska.  The  project  is  $1 
million  short  of  the  necessary  funds  to 
complete  the  project  Including  the 
Davis  Creek  portion.  The  shortfall  is 
due  to  a  timing  problem  rather  than 
any  substantive  difficulty. 

The  North  Loup  project  In  Nebraska 
is  substantially  underway,  as  defined 
by  the  Bureau  of  Reclamation.  As  of 
September  30,  1987  the  project  was  60- 
percent  finished,  and  thus  Is  consid- 
ered by  the  Bureau  of  Reclamation  to 
be  a  priority  for  completion.  The 
Bureau  policy  recognizes  the  need  to 
treat  projects  nearlng  completion,  re- 
quiring this  Member  to  place  special 
emphasis  on  making  sure  the  project 
does  not  fall  behind  schedule. 

Without  the  additional  $1  million 
the  North  Loup  project  will  fall 
behind  and  hinder  the  scheduled  de- 
velopment    already     underway     and 


funded  downstream.  In  order  for  this 
project  to  be  completed  the  Davis 
Creek  portion  must  be  started.  As  a 
priority  project  for  completion.  North 
Loup  Is  eligible  for  all  funds  necessary 
to  complete  construction. 

The  additional  funds  are  necessary 
to  award  contracts  for  the  Davis  Creek 
Dam.  These  moneys  would  be  used  to 
first,  secure  right  of  ways— $300,000; 
second,  relocate  contracts — $30,000, 
and;  third,  award  contract  earnings — 
$670,000. 

Last  year.  It  became  apparent  that 
the  authorization  limit  would  not  be 
adequate  to  finish  the  project.  The 
Bureau  of  Reclamation  informed  my 
Nebraska  delegation  colleague  In  the 
House,  Congresswoman  Virginia 
Smith,  that  the  Bureau  would  proceed 
with  the  Davis  Creek  portion  if  two 
conditions  were  met. 

The  first  condition  was  that  Con- 
gress would  have  to  raise  the  authori- 
zation limit  for  the  overall  project. 
Subsequently,  the  authorization  limit 
was  raised,  but  It  was  raised  too  late  to 
be  reflected  In  the  President's  Budget 
request  for  1988.  Public  Law  99-500  In- 
creased the  authorization  to  $333,865 
million— and  indexed  to  1987  prices  it 
becomes  $354,609  million.  In  fact.  If 
the  authorization  limit  had  been 
raised  In  a  more  timely  manner,  the 
new  situation  regarding  Davis  Creek 
would  have  been  reflected  in  the 
budget  and  this  amendment  would  be 
unnecessary  today.  The  current 
budget  request  for  the  North  Loup 
project  was  made  conservatively,  al- 
lowing for  the  possibility  that  the 
limit  might  not  be  raised.  In  short,  the 
current  budget  request  is  a  low  figure, 
and  If  the  authorization  limit  had 
been  raised  earlier,  then  the  adminis- 
tration would  have  requested  the  addi- 
tional $1  million  necessary  to  begin 
the  Davis  Creek  portion. 

Members  of  my  staff  have  met  with 
Secretary  Hodel,  Commissioner 
Duvall,  and  their  staffs  recently  to  dis- 
cuss this  situation.  My  staff  and  I 
have  been  reassured  that  the  adminis- 
tration is  fully  prepared  to  proceed 
with  the  project  given  the  current 
status  of  the  project,  and  has  no  objec- 
tions to  the  request  I  am  making 
today  to  secure  the  requisite  funds. 

The  second  condition  was  for  the  re- 
payment contract  to  reflect  the  higher 
celling.  The  original  contract  dated 
back  to  1976  and  required  adjustment. 
The  new  contract  with  the  Twin 
Loups  reclamation  district  was  execut- 
ed on  April  10,  1987,  with  three  Impor- 
tant changes:  First,  It  Increased  per 
acre  Irrigation  payments  from  $4.95  to 
$8.95;  second.  It  shortened  the  devel- 
opment payments  from  10  to  7  years, 
and;  third.  Increased  the  expenditure 
limitation  from  $59.8  million  to  $166.4 
million. 

The  two  conditions  stipulated  by  the 
Bureau  of  Reclamation  for  construe- 
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tlon  to  begin  on  the  E>avis  Creek  por- 
tion of  the  North  Loup  project  have 
been  met.  The  citizens  of  Nebraska 
have  done  their  part.  It  is  now  neces- 
sary for  Congress  to  appropriate  the 
funds  for  the  successful  completion  of 
the  project. 

The  North  Loup  project  Is  a  very 
large  project  that  has  been  completed 
In  sections.  The  reservoir  is,  for  all  in- 
tents and  purposes,  finished,  but  we 
need  to  complete  the  water  distribu- 
tion system  before  the  project  can  be 
called  complete.  The  Davis  Creek  por- 
tion Is  an  Integral  part  of  the  system. 
The  completion  of  the  Davis  Creek 
Dam  will  open  20.000  more  acres  of 
the  project. 

We  should  not  let  this  project  fall 
behind  schedule.  It  will  do  precisely 
that  if  we  do  not  appropriate  money  to 
reflect  the  status  of  the  project  as  it 
exists  today.  The  North  Loup  project 
is  a  priority  project  for  completion. 
The  project  will  not  cost  less  over 
time.  Let  us  push  ahead  toward  com- 
pletion of  the  project. 

Mr.  JOHNSTON.  Madam  President. 
I  appreciate  the  strong  case  which  the 
Senator  makes.  I  think  he  fully  de- 
scribes It  and  we  are  prepared  to  take 
the  amendment,  and  with  the  taking 
of  this  amendment  I  understand  the 
other  amendments  on  the  list  by  the 
distinguished  Senator  can  be  dropped. 

Mr.  KARNES.  That  is  correct. 

Mr.  JOHNSTON.  Madam  President, 
we  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  McCLURE.  Madam  President,  if 
I  understand  correctly,  the  other 
three  amendments  to  be  offered  by 
the  Senator  from  Nebraska  are  in  the 
House  bill  and  they  will  be  before  the 
conference.  Am  I  correct? 

Mr.  KARNES.  Yes.  If  the  distin- 
guished manager  will  yield,  I  would  re- 
quest that  these  three  projects  be 
given  due  consideration  during  the 
conference  since  they  are  included  in 
the  House  bill.  They  are  important  for 
our  State  of  Nebraska. 

Mr.  JOHNSTON.  Madam  President, 
we  will  certainly  give  sympathetic  con- 
sideration to  those  amendments.  I 
hope  we  can  find  them  to  be  worthy  in 
conference. 

Mr.  KARNES.  I  thank  the  Senator. 

Mr.  McCLURE.  Madam  President.  I 
urge  adoption  of  the  amendment.  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  occurs  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1193)  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Madam  President. 
I  would  like  for  the  Record  to  reflect 
that  Senator  Exon  had  spoken  to  me 
about  this  and  other  projects  and  is  in 
strong  support  of  this,  and  was  a 
moving  force  in  getting  this  done  as 
well. 

Madam  President,  I  ask  unanimous 
consent  that  the  other  Karnes  amend- 
ments which  have  been  reserved  under 
the  unanimous  consent  be  stricken 
from  the  list. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Madam  President. 
I  ask  unanimous  consent  that  the  re- 
maining Dixon  amendments  be  strick- 
en from  the  list. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Madam  President, 
the  only  amendments  remaining,  as  I 
have  on  my  list,  are  Heflin-Thurmond 
amendment  relative  to  a  building  in 
Charleston:  a  Domenici  amendment 
relating  to  semiconductors;  a  Glenn 
amendment  relative  to  RERTR  and 
Hatfield  amendment. 

And  then  of  course  there  is  the 
motion  to  recommit  which  was  previ- 
ously reserved.  Mr.  President,  I  think 
that  is  as  much  business  as  we  can  do 
for  today.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  thank  my  colleague,  Senator 
DeConcihi,  for  his  thoughtful  com- 
ments with  which  I  heartUy  concur. 
Mr.  President,  20  years  ago,  the  Con- 
gress passed  the  Lower  Colorado  River 
Basin  Act,  embarking  on  the  august 
and  essential  endeavor  we  have  come 
to  know  as  the  central  Arizona  project. 
The  vision  was  to  transport  water 
from  a  plentiful  source  across  many 
miles  for  people  so  that  they  might 
live,  for  their  municipalities  and  tribes 
so  that  they  might  prosper,  and  for 
their  crops  and  industries  so  that  they 
might  flourish. 

It  has  been  a  long  road,  but  the  end 
is  in  sight.  We  anticipate  that  the 
main  CAP  aqueduct  will  be  finished 
sometime  in  1991.  The  road  has  not 
always  been  an  easy  one.  Mr.  Presi- 
dent. Recently,  differences  over  the 
Cliff  Dam  component  of  CAP's  plan 
six  created  legal  entanglements  jeop- 
au-dizing  the  momentum  needed  to 
maintain  support  for  the  project  as  a 
whole.  The  differences  were  recon- 
ciled, and  a  major  stumbling  block  to 
the  timely  and  unencumbered  comple- 
tion of  CAP  was  removed  by  an  agree- 


ment between  several  environmental 
groups  opposed  to  Cliff  Dam  and  the 
Arizona  congressional  delegation. 

My  friend,  the  senior  Senator  from 
Arizona.  Senator  DeConcini.  has  al- 
ready described  the  details  of  the 
agreement  and  the  resulting  amend- 
ment incorporated  in  the  bill  currently 
before  the  Senate.  I  do  not  feel  that  it 
is  necessary  for  me  to  add  to  his  clari- 
fications or  augment  his  commentary. 

I  would  like  to  say,  however,  that  I 
am  satisfied  the  amendment  provides 
the  necessary  authorization  for  the 
Secretary  of  the  Interior  to  secure 
water  to  replace  that  which  was  antici- 
pated to  be  stored  behind  Cliff  Dam. 
The  amendment  will  ensure  the  water 
supplies  necessary  to  uphold  the  integ- 
rity and  spirit  of  the  cost-sharing 
agreement  entered  into  by  the  munici- 
palities and  other  beneficiaries  of  the 
central  Arizona  project. 

I  would  like  to  conclude.  Mr.  Presi- 
dent, by  expressing  gratitude  to  my 
colleagues  in  the  Arizona  congression- 
al delegation— Senator  DeConcini  and 
Representatives  Udall.  Stump.  Kolbe. 
Rhodes,  and  Kyl.  Their  diligence, 
dedication  and  foresight  enabled  us  to 
make  the  best  of  a  difficult  situation. 
Together  with  the  environmental 
groups  we  negotiated  an  end  to  our 
differences  based  on  good  faith  and 
trust.  We  now  have  the  concensus  and 
freedom  to  move  forward  to  make  the 
long  held  vision  of  the  central  Arizona 
project  a  reality. 

ENVIRONMEMTAL  SCIENCE  CEItTER.  EAST 
CENTRAL  nNIVERSITY,  OKLAHOMA 

Mr.  NICKLES.  The  chairman  of  the 
subcommittee.  Mr.  Johnston,  is  aware 
of  the  need  for  funding  of  an  environ- 
mental science  center  at  East  Central 
University  in  Oklahoma.  I  understand 
from  the  chairman  that  subcommittee 
cannot  accommodate  the  request  at 
this  time.  However,  he  is  willing  to 
consider  this  item  during  the  confer- 
ence on  the  bill  or  on  the  continuing 
resolution. 

The  amendment  I  had  asked  to  be 
considered  would  provide  within  avail- 
able funds  from  the  energy  supply,  re- 
search and  development  activity.  $2 
million  for  a  grant  to  be  used  for  con- 
struction of  the  Center  for  Physical 
and  Environmental  Science  at  East 
Central  University  in  Ada.  OK. 

Presently,  the  university  has  no  cen- 
tral facility  for  their  environmental 
research.  They  now  utilize  facilities  at 
the  nearby  Kerr  Laboratory  operated 
by  the  EPA  which  conducts  ground 
water  research.  In  1981.  the  Oklahoma 
State  Regents  for  Higher  Education 
designated  East  Central  for  the  estab- 
lishment of  an  environmental  research 
institute  and  to  conduct  research  in 
environmental  areas. 

I  hope  that  the  Senator  would  be 
able  to  work  with  us  during  conference 
to  see  what  we  can  work  out. 


Mr.  JOHNSTON.  The  Senator  is 
correct,  he  has  made  me  aware  of  the 
need  for  this  type  of  facility  at  the 
university.  When  we  do  get  to  confer- 
ence on  this  matter.  I  will  keep  this  re- 
quest in  mind.  As  the  Senator  knows, 
there  were  literally  hundreds  of  re- 
quests before  the  subcommittee  and 
many  of  those  for  these  types  of  facili- 
ties, most  of  which  have  not  been  ac- 
commodated. However,  knowing  of  the 
Senator's  personal  interest  in  this  and 
his  desire  to  see  the  university  meet  its 
optimum  potential  in  research,  I  will 
do  what  I  can  to  assist. 

Mr.  BORDEN.  I  join  Senator  Nick- 
LES  in  requesting  the  chairman's  as- 
sistance in  the  conference  on  the 
amendment  to  provide  a  $2  million 
grant  for  this  center  at  East  Central 
University  with  available  funds.  As  he 
knows,  the  House  has  approved  such 
ain  amendment  in  House  Joint  Resolu- 
tion 395. 

This  center  will  house  components 
of  their  existing  physical  and  environ- 
mental science  programs  and  provide 
for  much  needed  expansion.  This  will 
allow  badly  needed  research  to  be  con- 
ducted as  it  relates  to  the  environmen- 
tal impact,  and  use,  of  renewable  and 
other  forms  of  energy. 

I  understaoid  the  constraints  on  the 
chairman  to  accept  this  amendment  at 
this  time,  but  greatly  appreciate  his 
willingness  to  consider  the  issue  in 
conference. 

Mr.  NICKLES.  For  the  purpose  of 
establishing  the  legislative  intent  of 
the  energy  and  water  appropriations 
for  fiscal  year  1988.  I  would  like  to 
engage  in  a  colloquy  with  Senator 
Johnston,  chairman  of  the  Subcom- 
mittee on  Energy  and  Water  Appro- 
priations. 

The  legislation  before  us.  H.R.  2700. 
the  fiscal  year  1988  energy  and  water 
appropriations  measure,  contains  $2 
million  for  recreation  improvements 
for  paved  access  roads  and  parking  fa- 
cilities at  Skiatook  Lake  in  Oklahoma. 

The  Floor  Control  Act  of  1962  au- 
thorized this  multipurpose  reservoir 
and  stipulated  the  Corps  of  Engineers 
would  construct  recreational  facilities 
at  full  Federal  expense.  Yet.  to  date, 
only  limited  facilities  have  been  devel- 
oped, contrary  to  a  25-year-old  Federal 
commitment.  The  Skiatook  Lake  rec- 
reational improvement  funding  con- 
tained in  the  Senate's  version  of  H.R. 
2700  is  to  be  expended  in  accordance 
with  the  project's  authorizing  legisla- 
tion. 

For  the  purpose  of  establishing  legis- 
lative history  and  avoiding  differing 
interpretations  in  the  future,  I  would 
ask  the  subcommittee  chairman.  Sena- 
tor Johnston,  if  he  shares  the  under- 
standing that  the  funds  provided  in 
this  legislation  are  to  apply  to  the  rec- 
reational facilities  at  full  Federal  ex- 
pense with  no  local  cost  sharing. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  Oklahoma  and  note  that  he 


and  Senator  Boren  have  a  keen  inter- 
est in  furthering  the  development  of 
Skiatook  Lake.  It  has  always  been  ray 
understanding  the  funding  mentioned 
by  the  Senator  would  be  expended  in 
accordance  with  the  original  project 
authorization,  which  is  full  Federal 
expense. 

Mr.  NICKLES.  I  appreciate  the 
chairman's  comments.  And  as  the 
chairman  knows,  full  Federal  funding 
has  been  provided  for  recreational  fa- 
cilities and  improvements  for  other 
projects  when  so  authorized.  As  the 
chairman  also  knows,  water  projects 
being  authorized  today  no  longer  au- 
thorize full  Federal  funding  for  recre- 
ational improvements. 

Mr.  JOHNSTON.  The  Senator  is 
correct.  When  it  comes  to  water 
projects,  the  commitments  being  made 
today  are  often  different  than  those 
made  25  years  ago.  In  the  case  of  Skia- 
took Lake,  conmiitments  were  made 
and  should  be  honored  and  it  is  in 
keeping  with  that  commitment  that 
these  fimds  are  provided. 

CORPS/ODACHITA  REGIONAL  WATER  DISTRICT 
AGREEMENT 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  discuss  an  important  issue 
with  the  floor  manager  and  chairman, 
Mr.  Johnston.  I  have  proposed  an 
amendment  that  will  require  the 
Corps  of  Engineers  to  honor  its  obliga- 
tion to  aUow  the  Ouachita  Regional 
Water  District  the  right  to  market 
water  from  DeGray  Lake  in  Arkansas, 
and  will  end  the  foot  dragging  and  de- 
ception practiced  by  the  corps  in  its 
recent  relations  with  the  Ouachita 
RWD. 

Under  the  Water  Supply  Act  of  1958, 
as  amended.  Congress  authorized  the 
Corps  of  Engineers  to  construct  stor- 
age capacity  for  municipal  and  indus- 
trial uses  when  constructing  any  reser- 
voir project.  The  aim  was  to  get  local 
interests  involved  in  planning  for  and 
meeting  future  water  needs.  Such  ca- 
pacity could  only  be  constructed,  how- 
ever, where  some  local  sponsors  agreed 
to  pay  back  over  the  life  of  the 
project,  but  in  no  event  to  exceed  50 
years,  the  entire  amount  of  construc- 
tion, including  interest,  allocated  for 
water  supply  purposes.  The  act  also 
sets  out  other  repayment  terms  which 
wUl  be  discussed  later. 

The  Ouachita  Regional  Water  Dis- 
trict was  created  in  1959  under  provi- 
sions of  State  law.  and  was  authorized 
by  State  law  to  be  a  local  sponsor  for 
corps  water  projects.  In  1962.  Oua- 
chita RWD  adopted  a  resolution  of  as- 
surances that  met  the  requirements  of 
Federal  law  with  the  respect  to  the  re- 
payment of  costs  associated  with  the 
construction  of  water  supply  at 
DeGray  Lake.  Based  upon  Ouachita 
RWD's  commitment  to  meet  such  re- 
payment requirements,  the  corps  con- 
structed 252  million  gallons  of  water 
supply  capacity  at  DeGray.  The  cost 


of  constructing  such  capacity  was  ap- 
proximately $6  million. 

At  the  time.  Ouachita  RWD  had  no 
customer  for  the  water,  and  wasn't  ex- 
pected to  have  a  customer  for  years. 
The  law  provided  some  flexibility  for 
repayment.  For  example,  no  repay- 
ment on  the  principal  had  to  be  made 
until  "such  supply  is  first  used,"  and 
no  interest  accrued  until  the  expira- 
tion of  10  years  or  first  use,  whichever 
ctune  first.  In  the  case  of  the  Ouachita 
RWD,  the  interest  began  to  accrue  in 
1982,  10  years  after  the  dam  was  com- 
pleted, but  it  did  not  have  to  be  paid 
until  the  first  use  of  the  water.  The 
corps,  subsequently,  attempted  to 
tighten  its  repayment  policy. 

The  city  of  Little  Rock  began  to  ne- 
gotiate with  the  Ouachita  RWD  in 
1981  on  a  contract  to  provide  Little 
Rock  with  the  option  to  purchase  up 
to  152  mgd  of  water  from  DeGray 
Lake.  An  option  agreement  was 
reached  and  the  city  of  Little  Rock 
paid  the  Ouachita  RWD  a  small 
amount  for  the  first  year  of  the  option 
and  a  smaller  amount  since  then  annu- 
ally. 

Recently,  the  corps  has  become 
much  more  aggressive  about  market- 
ing water,  and  has  beguin  to  place  pres- 
sure on  local  sponsors  to  place  water 
under  contract  for  use  as  soon  as  pos- 
sible. The  corps  decided  it  would  seek 
purchasers  for  the  water.  Finally,  the 
corps  has  announced  a  new  policy  on 
repayment.  Rather  than  requiring 
payment  to  begin  on  the  date  of  "first 
use."  the  corps  now  requires  annual 
payment  of  interest,  operation  and 
maintenance  costs  to  begin  on  the 
date  a  future  use  water  storage  is  ap- 
proved by  the  corps.  Payback  of  the 
principal  will  continue  to  be  deferred 
untU  the  first  use  of  the  water.  This 
change  of  policy  will  rather  dramati- 
cally increase  the  up-front  costs  on 
any  contract  negotiated  by  the  Oua- 
chita RWD  with  the  city  of  Little 
Rock. 

The  problem  has  been  the  dealings 
of  the  corps  with  the  district  and  the 
city  of  Little  Rock  over  the  last  several 
yetirs.  When  the  city  first  approached 
the  Ouachita  district,  the  corps  as- 
sured the  city  that  it  could  contract  di- 
rectly with  the  district,  and  that  the 
corps  would  merely  approve  or  disap- 
prove any  agreement  reached.  Recent- 
ly, the  corps  has  been  stating  that 
before  the  district  can  contract  with 
the  city,  the  district  must  reach  its 
own  binding  future  use  water  storage 
contract  with  the  corps.  In  a  letter  I 
received  from  Colonel  York  of  the 
Vlcksburg.  MI.  corps  office  on  March 
1.  1985,  the  colonel  clearly  stated  that 
the  district  must  first  contract  with 
the  corps. 

The  Ouachita  RWD  believes  that  its 
adoption  of  the  1962  resolution  of  as- 
surances, along  vsrlth  the  corps  con- 
struction actions  in  reliance  on  the  as- 
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surances  contained  In  the  resolution, 
constitutes  a  binding  contract  between 
the  corps  and  the  district.  The  district 
has  taken  the  position  that  the  corps 
Is  legally  bound  to  give  the  district  the 
exclusive  right  to  market  water  from 
DeGray  Lake,  but  the  corps  is  taking 
the  position  that  it  may  deal  with  any 
potential  purchaser.  Subsequent  legsd 
research  has  shown  that  the  corps  po- 
sition is  faulty,  but  the  dispute  has 
caused  severe  problems. 

Frequent  negotiations  with  the 
corps  by  members  of  the  Arkansas 
congressional  delegation  resulted  In  an 
agreement  with  the  then  Chief  of  En- 
gineers, Robert  Dawson,  that  a  right 
of  first  refusal  would  be  given  to  the 
district,  that  is,  they  would  agree  to  a 
contract  granting  the  district  a  right 
of  first  refusal.  Based  on  these  negoti- 
ations, the  district  developed  a  draft 
right  of  first  refusal  agreement,  but 
the  acting  Chief  of  Engineers  has  thus 
far  failed  to  reach  agreement. 

Clearly,  the  corps  is  pursuing  its  own 
agenda  and  may  have  entered  Into  ne- 
gotiations with  other  possible  purchas- 
ers, in  violation  of  what  I  believe  is  a 
clear  obligation  to  the  Ouachita  RWD. 
The  amendment  I  have  drafted  would 
direct  the  corps  to  enter  into  a  right  of 
first  refusal  agreement,  with  the  pay- 
ment of  interest  to  begin  upon  of  the 
execution  of  a  water  storage  contract, 
and  with  principal  and  other  associat- 
ed costs  to  be  amortized  over  50  years 
with  payment  to  begin  on  the  date 
water  is  first  taken  from  the  project. 
There  are  other  terms  I  won't  go  into. 
There  is  great  urgency  in  this.  The 
corps  has  given  the  district  a  March 
1988  deadline  to  enter  into  a  contract 
with  the  city  of  Little  Rock  and  to 
begin  paying  for  water  use,  even 
though  the  city  of  Little  Rock  will  not 
need  water  until  the  1990's. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  makes  a  compelling  case  that 
the  corps  should  reach  a  fair  agree- 
ment with  the  Ouachita  Regional 
Water  District.  If  the  Senator  wUl 
withhold  his  amendment,  I  will  work 
closely  with  him  to  urge  the  corps  to 
reach  such  an  agreement.  The  March 
deadline  set  by  the  corps  is  upon  us, 
and  I  wauit  the  Senator  to  know  I  will 
do  aU  I  can  to  get  this  worked  out  to 
his  satisfaction. 

Mr.  BUMPERS.  Based  upon  the 
Senators  assurances,  I  will  withhold 
my  amendment.  I  thank  him  for  his 
consideration. 

CEMTRAL  ASIZOIfA  PROJBCT.  "MODiriKD  PLAK  6" 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  take  this  opportunity  to  thank 
our  very  able  and  distinguished  chair- 
man of  the  Subcommittee  on  Energy 
and  Water  Development,  Mr.  John- 
ston, and  the  ranking  minority 
member,  Mr.  Hat«eld,  for  all  of  the 
assistance  they  have  provided  over  the 
years  in  finding  the  funds  necessary  to 
get  some  very  Important  energy  and 
water  projects  in  my  State  of  Arizona 


underway.  In  particular,  Mr.  Presi- 
dent, I  want  to  express  my  apprecia- 
tion to  these  fine  gentlemen  for  their 
continued  understanding  and  support 
for  the  completion  of  the  central  Ari- 
zona project,  including  all  plan  6  com- 
ponents. 

This  has  been  a  unique  year  for  the 
central  Arizona  project.  The  aqueduct 
itself  is  on  a  steady  course  and  comple- 
tion to  the  Tucson  metropolitan  area 
is  expected  by  1991.  Approximately  25 
miles  of  unfinished  work  remains.  For 
plan  6  in  the  Phoenix  metropolitan 
area,  a  $32  million  contract  has  jiist 
been  let  by  the  Bureau  of  Reclamation 
for  work  on  the  new  Waddell  Dam. 
And,  with  the  $230  million  included  in 
the  bill  pending  before  this  body,  I  am 
confident  the  Bureau  will  be  able  to 
maintain  its  progress  toward  comple- 
tion of  the  project  according  to  the  ex- 
isting time  schedules.  Important 
safety  of  dams  work  at  Stewart  Moun- 
tain and  Roosevelt  Dams  are  funded 
to  the  Bureau's  capability  In  this  bill 
so  that  critical  safety  of  dams  work 
will  continue  as  well  In  fiscal  year 
1988. 

Included  in  the  pending  legislation  is 
a  provision  which  modifies  plan  6  and 
resolves  once  and  for  all  the  10-year 
controversy  over  a  suitable  alternative 
to   Orme   Dam.   That   provision,   Mr. 
President,  Is  the  result  of  amiable  ne- 
gotiations between  environmental  in- 
terests and  the  Arizona  congressional 
delegation.   Cliff  Dam,  an  Important 
water  conservation,  flood  control,  and 
safety  of  dams  structure  that  was  to 
be  constructed  on  the  Verde  River, 
wUl  not  be  built.  In  its  place,  the  bene- 
fits Cliff  would  have  provided  will  be 
carried  forward  by  safety  of  dams  re- 
pairs to  Horseshoe  and  Bartlett  Dams; 
acquisition  of  water  rights  within  the 
State  of  Arizona  to  replace  the  yield 
lost  by  the  elimination  of  Cliff;  and 
flood  control  to  be  determined  by  in- 
vestigations conducted  by  the  Bureau 
of   Reclamation   and   the   U.S.   Army 
Corps  of  Engineers.  The  decision  to 
eliminate  Cliff  Dam  from  plan  6  and 
authorize  alternative  projects,  which 
provide  benefits  similar  to  those  that 
would  have  been  provided  by  Cliff,  was 
not  made  lightly  by  the  Arizona  con- 
gressional delegation.  All  of  us  would 
have  preferred  to  have  kept  Cliff  Dam 
alive.  However,  in  the  interest  of  in- 
suring that  the  important  benefits  of 
other  plan  6  components  proceed  on 
schedule,  we  felt  it  was  in  everyone's 
best  interest  to  put  Cliff  behind  us 
and  authorize  alternatives.  We  have 
accomplished  that  goal.  Mr.  President. 
Inherent  in  a  process  of  negotiated 
agreements     are      misunderstandings 
that  need  clarification.  I  would  like  to 
take  this  opportunity,  Mr.  President, 
to    clear    up   several    very    important 
issues.  The  first  relates  to  a  statement 
made  on  the  floor  of  the  House  of 
Representatives       by       Congressman 
Udall  regarding  the  definition  of  the 


Verde  River.  Mr.  Udall  stated  that  "it 
is  understood  that  the  term  'Verde 
River'  In  this  provision  is  intended  to 
include  the  Salt  River  from  its  conflu- 
ence with  the  Verde  through  the  city 
of  Phoenix."  This  statement,  Mr. 
President,  was  intended  to  clarify  that 
for  the  purposes  of  studies  to  deter- 
mine a  comprehensive  flood  control 
solution  for  the  Phoenix  metropolitan 
area,  reference  to  the  Verde  River  for 
flood  control  only  was  meant  to  take 
in  review  of  the  Salt  River  down- 
stream from  the  confluence  of  the 
Verde  and  Salt  Rivers.  There  was 
never  any  intention  on  the  part  of  the 
Arizona  congressional  delegation  to  re- 
define the  Verde  River.  In  the  context 
of  flood  control,  it  was  merely  used  as 
a  means  to  convey  the  Intention  of  the 
sponsors  of  the  aunendment  for  the 
flood  control  investigations  by  the 
Bureau  of  Reclamation  and  the  U.S. 
Army  Corps  of  Engineers. 

The  second  clarification  concerns 
the  purpose  of  limiting  the  scope  of 
the  Bureau  of  Reclamation  and  the 
Corps  of  Engineers  study  to  determine 
the  flood  control  fix  at  Horseshoe  said 
Bartlett  Dams.  The  CAWCS  studies 
which  provided  the  basis  for  plan  6  as 
the  suitable  alternative  to  Orme  Dam, 
was  the  result  of  4  years  of  intensive 
study  In  the  Phoenix  metropolitan 
area.  Much  of  the  Information  collect- 
ed from  those  studies  is  still  relevant 
to  any  future  flood  control  determina- 
tions. For  this  reason,  both  agencies 
have  been  directed  to  make  use  of  rele- 
vant existing  data  In  the  determina- 
tion of  flood  control  needs.  Obviously, 
any  new  information  based  on  physi- 
cal changes  must  be  taken  into  consid- 
eration by  both  the  Bureau  of  Recla- 
mation and  the  Corps  of  Engineers  In 
the  studies  authorized  under  the 
amendment  In  H.R.  2700.  In  fiscal  year 
1988,  $500,000  has  been  provided  to 
the  Bureau  of  Reclamation.  In  con- 
junction with  the  Corps  of  Engineers, 
to  undertake  flood  control  studies  at 
Horseshoe  and  Bartlett  Dams.  Those 
studies  are  anticipated  to  be  complet- 
ed in  about  12  months.  At  that  point, 
an  additional  $450,000  will  be  needed 
specifically  for  the  Corps  of  Engineers 
to  identify  remaining  flood  control 
needs.  In  fiscal  year  1989,  If  sufficient 
funds  have  not  been  requested  by  the 
administration  for  the  corps'  up- 
streaun-downstream  studies,  I  intend 
to  offer  an  amendment  to  the  fiscal 
year  1989  bill  for  this  purpose. 

Since  modifications  to  Roosevelt 
Dam  on  the  Salt  River  will  proceed 
with  no  change  as  a  result  of  this 
agreement,  there  Is  no  need  to  restudy 
the  Salt  River  upstream  from  Roose- 
velt Dam  or  from  Roosevelt  Dam 
down  to  the  confluence  of  the  Salt  and 
Verde  Rivers.  Roosevelt  Dam  will  be 
built  under  the  same  terms  and  condi- 
tions as  intended  under  the  original 
plan  6  record  of  decision.  The  flood 


control  protection  that  will  be  provid- 
ed by  Roosevelt  Dam  should  be  recog- 
nized by  both  agencies  in  their  review 
of  the  need  for  remaining  flood  con- 
trol In  the  Phoenix  metropolitan  area. 

The  next  clarification  I  would  like  to 
make,  Mr.  President,  is  in  reference  to 
the  safety  or  dams  modification  report 
to  be  prepared  by  the  Bureau  of  Rec- 
lamation for  Horseshoe  and  Bartlett 
Dams.  In  the  Senate  report,  the  com- 
mittee has  earmarked  $1  million  from 
the  central  Arizona  project  water  de- 
velopment activities  for  the  Bureau  to 
initiate  a  safety  of  dams  modification 
report  for  Horseshoe  and  Bartlett 
Dams.  This  action  was  necessary  to  ex- 
pedite safety  or  dams  repairs  to  pro- 
tect the  structural  integrity  of  these 
two  structures  on  the  Verde  River. 
Without  Cliff  Dam.  safety  of  dams  re- 
pairs at  Horseshoe  and  Bartlett  Dams 
must  be  completed.  The  separate  ac- 
count for  the  Safety  of  Dams  Program 
under  the  cap  does  not  reflect  the  $1 
million  increase  for  these  two  struc- 
tures. It  should,  Mr.  President,  and  I 
hope  to  address  this  issue  during  the 
conference  on  H.R.  2700.  This  over- 
sight should  not  be  construed  as  any 
intention  to  fund  safety  of  dams  ac- 
tivities under  the  authority  of  the  cen- 
tral Arizona  project. 

On  a  related  matter,  Mr.  President, 
committee  report  language  identifies 
Incidental  flood  control  benefits  that 
were  provided  by  Horseshoe  and  Bart- 
lett Dams  in  1978,  1979,  and  1980. 
However,  there  Is  no  Intention  on  the 
part  of  the  sponsors  of  this  language 
to  authorize  the  use  of  safety  of  dams 
funds  for  any  additional  flood  control 
at  these  structures  as  an  outcome  of 
the  Bureau  of  Reclamation  and  Corps 
of  Engineers  flood  control  studies. 

Finally,  with  reference  to  the  au- 
thority given  the  Secretary  of  the  In- 
terior to  acquire  water  to  replace  a 
yield  up  to  30,000  acre-feet  that  Cliff 
Dam  might  have  provided,  while  there 
is  no  language  either  in  the  amend- 
ment or  in  the  report  language  requir- 
ing cost-sharing,  which  is  applied  to 
newly  authorized  water  supply 
projects,  it  must  be  noted  that  under 
the  terms  of  the  agreement,  the  modi- 
fied plan  6  will  be  subject  to  the  same 
cost-sharing  arrangements  authorized 
under  the  Colorado  River  Basin 
F»roject  Act  of  1968.  The  agreement  to 
eliminate  Cliff  Dam  did  not  alter  re- 
payment provisions  that  otherwise 
would  have  applied  to  Cliff  Dam  under 
current  law.  Because  Cliff  Dam  was 
part  of  an  already  authorized  project, 
the  central  Arizona  project,  the  cost- 
sharing  required  for  new  municipal 
and  industrial  water  supply  will  not  be 
applied  to  the  Cliff  alternatives.  How- 
ever, it  is  anticipated  that  the  contri- 
butions made  to  the  supplemental 
cost-sharing  agreement  will  be  applied 
to  the  costs  of  the  acquisition  of  the 
replacement  water.  The  agreement  we 
have   entered   into   on   the   modified 


plan  6,  Mr.  President,  is  unique  and  is 
not  intended  to  set  a  precedent  for 
other,  newly  authorized  water  supply 
projects.  The  water  supply  provision 
contained  in  the  agreement  does  not 
authorize  the  construction  of  any  new 
Federal  conservation  storage  features 
on  the  Verde  River.  Instead,  it  simply 
provides  authority  to  the  Secretary  of 
the  Interior  to  acquire  water  rights  for 
municipal  and  industrial  purposes. 

I  want  to  thank  those  individuals  in 
the  environmental  community  who 
have  been  very  professional,  thought- 
ful, and  straightforward  In  their  ap- 
proach to  resolving  the  Cliff  Dam  con- 
troversy. The  constructive  efforts  of 
Liz  Ralsbeck,  David  Conrad,  Ed 
Osann,  and  Bob  Witzeman  are  sincere- 
ly appreciated.  I  also  want  to  express 
my  personal  thanks  and  appreciation 
to  Peter  Hayes  of  the  Salt  River 
project  who  made  significant  contribu- 
tions in  helping  us  achieve  a  responsi- 
ble compromise.  Mr.  President.  I  ask 
unamimous  consent  that  the  "state- 
ment of  principles"  entered  into  by 
the  Arizona  congressional  delegation 
and  representatives  of  the  National 
Coalition  to  Stop  Cliff  Dam  be  printed 
In  the  Record  Immediately  following 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  DeCONCINI.  Mr.  President,  I 
think  it  is  necessary  to  point  out  that 
any  Senate  modifications  to  the  plan  6 
provision  as  passed  by  the  House  of 
Representatives  supplement  the  un- 
derstandings laid  out  by  Congressman 
MoRKis  K.  Udall  when  H.R.  2700  was 
considered  earlier  this  year  by  the 
House.  The  modifications  made  In  the 
Senate  bill  are  consistent  with  the 
original  "statement  of  principles." 

In  closing,  Mr.  President,  I  also  want 
to  express  my  appreciation  to  the  sub- 
committee staff.  Proctor  Jones,  David 
Gwaltney,  and  Stephen  Crow.  They 
have  aU  been  very  helpful  in  ensuring 
that  Arizona  energy  and  water 
projects  have  been  given  every  possi- 
ble consideration. 

ExHiBn  1 

STATEBfEHT  OF  PRINCIPLES  ON  THE  ARIZONA 

Clift  Dam  SmxEBfENT  June  18,  1987 

1.  Language  in  the  FY  1988  Energy  and 
Water  Appropriations  Act  will  state  that  no 
further  funds  wlU  be  appropriated  for  the 
study  or  construction  of  Cliff  Dam,  and  that 
Plan  Six  without  Cliff  Dam  is  deemed  to 
constitute  a  "suitable  alternative"  to  Orme 
Dam  within  the  meaning  of  the  Colorado 
River  Basin  Project  Act  of  1968. 

(This  prohibition  Includes  funds  appropri- 
ated under  the  Reclamation  Safety  of  Dams 
Act,  as  well  as  the  Lower  Colorado  River 
Basin  Project  Act  of  1968. 

Funding  will  continue  for  Verde  River  fish 
and  wildlife  studies  now  under  way  as  a 
result  of  the  1985  U.S.  Fish  and  WUdlife 
Service  biological  opinion). 

2.  The  organizations  comprising  the  Na- 
tional Coalition  to  Stop  Cliff  Dam  (hereaf- 
ter "Coalition")  agrees  not  to  oppose  fund- 
ing in  Fiscal  Year  1988  and  succeeding  years 


for  the  construction  of  remaining  features 
of  Plan  Six— New  Waddell  Dam.  Modified 
Roosevelt  and  Modified  Stewart  Mountain 
Dams— provided  that  CUit  Dam  or  similar 
conservation  storage  reservoirs  on  the  Verde 
River,  federal  or  non-federal,  are  not  a  part 
of  Plan  Six,  the  Central  Arizona  Project 
generally,  or  any  other  plan. 

(Remaining  elements  of  Plan  Six  will  be 
implemented  in  accordance  with  applicable 
environmental  statutes. 

There  is  a  continued  commitment  by  all 
parties  to  Implement  a  fish  and  wildlife 
mitigation  plan  that  will  fully  offset  the  loss 
of  habitat  values  to  riparian  and  wetland 
communities  resulting  from  the  construc- 
tion of  the  balance  of  Plan  Six  elements). 

3.  The  Coalition  agrees  to  terminate  its 
lawsuit  against  Cliff  Dam  and  Plan  Six 
without  prejudice,  upon  agreement  by  the 
Secretary  of  the  Interior  to  modify  his  deci- 
sions of  April  3.  1984.  and  May  20.  1986,  to 
remove  Cliff  Dam  from  the  approved  plan 
for  the  CAP. 

The  Coalition  further  agrees  not  to  con- 
test the  adequacy  of  the  Pinal  Environmen- 
tal Impact  Statement  as  it  pertains  to  all 
Plan  Six  features  other  than  Cliff  Dam. 

4.  The  Arizona  congressional  delegation 
agrees,  upon  termination  of  the  lawsuit,  to 
declare  its  intention  not  to  pursue  any 
future  funding  for  Cliff  Dam  or  similar 
water  conservation  storage  feature  on  the 
Verde  River. 

5.  The  Coalition  agrees  to  support  con- 
gressional appropriation  of  funding  under 
the  authority  of  the  Reclamation  Safety  of 
Dams  Act  to  complete  safety-related  im- 
provements at  Horseshoe,  Bartlett,  Modi- 
fied Roosevelt  and  Modified  Stewart  Moun- 
tain Dams. 

(Existing  Safety  of  E>ams  Modification  Re- 
ports for  the  Salt  River  Project  Dams  will 
be  amended  to  remove  CHlff  Dam  and  to 
identify  corrective  measures  for  Bartlett 
and  Horseshoe.  Such  measures  wiU  be  sub- 
ject to  compliance  with  the  National  Envi- 
ronmental Policy  Act  and  consultation 
under  the  Endangered  Species  Act,  as  ap- 
propriate.) 

6.  The  parties  agree  that  additional  flood 
control  measures  may  be  needed  on  the 
Verde  River  and  that  the  addition  of  flood 
control  measures  at  Bartlett  and/or  Horse- 
shoe Dams  may  be  required  to  meet  such 
needs.  The  parties  agree  to  ask  the  U.S. 
Army  Corps  of  Engineers  to  undertake  stud- 
ies to  determine  and  identify  appropriate 
flood  control  solutions  on  the  Verde  River. 
The  parties  further  agree  that  once  the 
studies  are  completed  and  flood  control  al- 
ternatives identified,  the  parties  will  work 
together  to  effectuate  an  appropriate  flood 
control  solution  which  is  consistent  with  ap- 
plicable environmental  laws,  to  protect  the 
people  and  property  of  the  Phoenix  Metro- 
politan Area  from  flooding. 

7.  The  Arizona  congressional  delegation 
and  the  Department  of  the  Interior  are 
committed  to  ensure  that  the  Valley  cities 
will  secure  water  supplies  necessary  to  re- 
place the  water  yield  that  otherwise  would 
have  been  provided  by  Cliff  Dam.  The  dele- 
gation has  obtained  a  commitment  from  the 
Secretary  of  the  Interior  and  the  Commis- 
sioner of  Reclamation  to  do  all  within  their 
authority  to  assist  in  identifying  sources  of 
such  water  for  the  cities  and  for  the  pur- 
poses of  settling  the  water  rights  claims  of 
the  Salt  River,  Pima,  Maricopa,  and  Fort 
McDowell  Indian  Communities. 

Mr.  CRANSTON.  I  note  that  the 
fiscal  year  1988  E^nergy  and  Water  De- 


31882 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1987 


November  13,  1987 


CONGRESSIONAL  RECORD— SENATE 


31883 


velopment  appropriation  bill  Includes 
$450,000  for  the  Bureau  of  Reclama- 
tion's San  Joaquin  Valley  Conveyance 
Study.  It's  my  understanding  that  this 
appropriation  would  be  used  to  pre- 
pare the  planning  report  and  environ- 
mental impact  statement  on  the  Mid 
Valley  Canal  and  to  initiate  more  spe- 
cific work  on  the  project.  I  would  like 
to  ask  the  chairman  of  the  Energy  and 
Water  Appropriations  Subcommittee 
if  this  is  his  understanding  as  well. 

Mr.  JOHNSTON.  The  Senator  from 
California  is  correct.  The  committee 
has  provided  $450,000  for  the  Bureau 
of  Reclamation  to  continue  work  on 
the  Mid  Valley  planning  report  and 
site  specific  environmental  impact 
statement  and  to  start  additional  work 
necessary  for  the  Bureau  to  seek 
project  authorization  from  the  Con- 
gress. The  committee  understands 
that  in  response  to  local  interest  the 
Bureau  plans  to  make  available  for 
public  comment  a  progress  report/in- 
formational document  on  Mid  Valley 
in  January  1988.  The  committee  ex- 
pects the  Bureau  to  move  forward  the 
planning  report  as  quickly  as  possible 
and  understands  the  agency  plans  to 
release  the  water  marketing  plan  and 
EIS  in  September  1988  with  the  final 
planning  report  on  Mid  Valley  to  be 
issued  in  March  1989. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Louisiana  for  the  clarifica- 
tion. 

CALVntT  CUfTS  irOCLKAR  PIAITT 

Mr.  COCHRAN.  Mr.  President,  last 
August  a  team  of  experts  from  the 
International  Atomic  Energy  Agency- 
IAEA— inspected  the  Baltimore  Gas 
and  Electric  Co.'s  nuclear  powerplant 
at  Calvert  Cliffs.  MD.  The  team  was 
Impressed  with  the  overall  safety  level 
at  the  plant.  This  was  important, 
though  not  surprising,  given  the  high 
safety  standards  of  the  American  nu- 
clear Industry.  Perhaps  of  greater  sig- 
nificance, however,  was  the  fact  that 
this  marked  the  first  time  that  an 
Operational  Safety  Review  Team— 
OSART— from  the  IAEA  had  inspect- 
ed a  nuclear  plant  in  the  United 
States.  It  signaled  to  the  world  that, 
just  as  our  country  expects  other  na- 
tions to  allow  international  safety  in- 
spections of  civilian  nuclear  installa- 
tions, utilities  in  the  United  States  are 
willing  to  open  their  facilities  to  inter- 
national scrutiny. 

The  Calvert  Cliffs  inspection  was 
the  20th  lAELA  review  conducted  since 
the  OSART  program  began  in  1982. 
OSART's  are  invited  by  host  nations 
to  make  objective  assessments  of  a 
plant's  safety  practices  from  an  inter- 
national perspective,  and  even  ad- 
vanced nations  like  the  United  States 
can  set  a  good  example  by  inviting  in- 
spections. As  Adm.  Lando  Zech.  Chair- 
man of  our  Nuclear  Regulatory  Com- 
mission has  said: 

We  are  pleaised  to  compare  our  safety 
practices  with  those  of  other  countries  In 


the  hope  It  will  contribute  to  a  higher  level 
of  nuclear  powerplant  saXety  worldwide. 

This  Inspection  was  commended  by 
the  Washington  Post  on  August  28, 
and  I  request  that  a  copy  of  that  edi- 
torial be  placed  in  the  Record  at  the 
conclusion  of  my  remarks. 

Whatever  one  may  think  about  the 
long-term  desirability  of  nuclear 
power  in  the  United  States,  we  all 
know  that  it  is  a  significant  source  of 
energy  in  many  parts  of  the  world. 
Over  400  nuclear  reactors  now  produce 
about  16  percent  of  the  world's  elec- 
tricity. All  nations  have  an  interest  in 
ensuring  that  these  plants  are  operat- 
ed safely,  and  one  of  the  best  ways  to 
do  this  is  through  strengthened  inter- 
national cooperation.  This  is  where 
the  IAEA  plays  such  a  vital  role. 

All  of  us  remember  that  fateful  day 
In  April  1986,  when  the  Soviet  power 
station  at  Chernobyl  experienced  the 
most  severe  reactor  accident  in  the  nu- 
clear age.  In  the  wake  of  this  tragedy, 
the  IAEA  became  the  focal  organiza- 
tion for  international  cooperation  to 
prevent  similar  disasters.  The  confi- 
dence in  the  Agency  and  the  30-year 
tradition  of  cooperation  in  the  vital 
area  of  nonproliferation  proved  to  be 
great  assets  when  there  was  a  need  for 
prompt  action  on  nuclear  plant  safety. 
Nations  found  it  natural  to  turn  to  the 
IAEA. 

They  continue  to  do  so.  Requests  for 
IAEA  safety  reviews  have  increased 
substantially  since  Chernobyl.  Thus 
far.  16  countries  have  invited  21  re- 
views. An  inspection  team  is  visiting  a 
West  German  plant  this  month  and 
the  first  OSART  mission  to  Spain  is 
planned  for  December.  The  Soviet 
Union,  Czechoslovakia.  Hungary. 
Japan,  and  the  United  Kingdom  have 
already  expressed  interest  in  reviews 
next  year,  and  the  Agency  expects  to 
conduct  at  least  one  inspection  per 
month  In  1988.  This  is  very  encourag- 
ing news,  especially  In  light  of  the 
recent  bilateral  talks  between  the 
United  States  and  the  Soviet  Union  on 
improved  nuclear  plant  safety. 

The  IAEA  is  celebrating  its  30th  an- 
niversary this  year,  having  been  cre- 
ated in  1957  as  an  outgrowth  of  Presi- 
dent Elsenhower's  Atoms  for  Peace 
Initiative.  It  is  therefore  altogether  fit- 
ting to  pay  tribute  at  this  time  to  the 
widening  Influence  of  the  Agency  In 
the  field  of  nuclear  safety  and  to  ex- 
press the  hope  that  the  United  States, 
the  Soviet  Union,  and  other  nations 
will  continue  to  strengthen  their  polit- 
ical and  financial  commitments  to  the 
important  mission  of  the  International 
Atomic  Energy  Agency. 
[Prom  the  Washington  Post,  Aug.  29.  1987] 
Visitors  at  Calvkrt  Cliffs 

Por  the  past  three  weeks,  an  international 
team  of  15  safety  Inspectors  has  been  going 
carefully  through  the  nuclear  reactors  at 
Calvert  Cliffs.  Md.  The  audit  was  organized 
by  the  International  Atomic  Energy 
Agency,  and  It's  the  first  time  that  an  Amer- 


ican plant  has  invited  this  kind  of  visit.  The 
IAEA  has  been  running  safety  reviews  of  re- 
actors for  the  past  four  years,  but  most  of 
them  have  been  In  Western  Europe.  The 
disaster  at  Chernobyl  last  year  has  suggest- 
ed to  other  governments  that  it  might  be  no 
more  than  self-Interest  to  give  greater  at- 
tention to  safety  standards  worldwide  and 
to  try  to  establish  the  principle  that  all 
countries  open  their  plants  to  these  audits. 
An  IAEA  team  Is  to  go  through  a  Hungarian 
reactor  next  year,  and  the  Soviets  have  been 
discussing  a  similar  review  of  one  of  their 
plants. 

The  Calvert  Cliffs  reactors,  operated  by 
Baltimore  Gas  and  Electric  Co..  are  among 
the  best  run  of  the  American  nuclear  pltints, 
and  they  are  apparently  coming  out  of  their 
review  well.  Most  of  the  IAEA  team  are 
Western  Europeans,  but  there  are  several 
Eastern  Europeans  as  well  as  a  Canadian 
and  a  Korean— all  under  the  chairmanship 
of  a  West  German.  Most  are  people  who 
have  been  ruiuUng  reactors  in  their  own 
countries. 

The  inspection  team  not  only  carries  out 
Its  critique  of  operations  and  maintenance 
at  Calvert  Cliffs  but  learns  something  from 
a  close  acquaintance  with  a  plant  that  is  in 
most  respects  a  model.  As  the  IAEA  contin- 
ues these  reviews  throughout  the  world.  It 
will  Ideally  produce  an  International  consen- 
sus on  good  practice  that  all  countries 
accept. 

There  are  two  possible  futures  for  nuclear 
power.  One  Is  that  public  opinion  will  in- 
creasingly resist  building  reactors  as  too 
dangerous.  That  Is  the  way  things  seem  to 
be  going  at  present  in  most  of  the  West— 
with  some  interesting  exceptions.  But  It's 
conceivable  that  as  anxieties  Increase  in  the 
next  decade  regarding  damage  to  the  atmos- 
phere and  change  in  the  climate,  people  will 
begin  to  reflect  on  the  dangers  of  total  reli- 
ance on  burning  coal,  gas  and  oil.  At  that 
point  they  may  begin  to  reconsider  the  tech- 
nologies that  can  generate  power  without 
creating  carbon  dioxide.  Only  one  of  them, 
so  far.  Is  capable  of  operating  on  an  indus- 
trial scale.  If  a  smoky  and  overheating 
planet  begins  to  turn  back  to  reactors  as  an 
environmentally  preferable  power  source, 
the  precedents  being  set  at  Calvert  Cliffs 
for  raising  safety  standards  and  sharing  ex- 
perience may  prove  to  be  an  Important  In- 
fluence for  public  protection  in  the  next 
century. 

Mr.  STEVENS.  Mr.  President.  I  rise 
in  support  of  the  allocation  of  funds 
made  by  the  bill  before  us  for  the  De- 
partment of  Energy's  nuclear  medicine 
program.  One  of  the  most  important 
projects  within  this  program  is  posi- 
tron emission  tomography,  or  PET. 
PETT  Is  a  new  Imaging  technique  that 
allows  scientists  and  physicians  to 
watch  and  measure  the  chemical  proc- 
esses of  the  human  body. 

All  functions  of  the  human  body  are 
performed  by  chemical  systems.  Like- 
wise, all  diseases  have  chemical  ori- 
gins. Through  Increased  access  to  the 
human  body  chemistry,  PET  Is  help- 
ing us  to  better  understand  the  funda- 
mental nature  of  disease  so  that  we 
can  develop  new  therapies.  PET  is  a 
truly  worthy  project,  one  which  is  cur- 
rently providing  us  with  answers  to 
complex  questions  about  human  dis- 
ease. 


The  PET  project  deserves  to  receive 
a  fair  share  of  the  slated  Increase  for 
nuclear  medicine  programs.  I  would 
ask  the  Senator  from  Louisiana  If  It  Is 
his  committee's  Intention  that  the 
PET  project  receive,  at  a  minimum,  a 
proportional  share  of  the  increase  al- 
located to  the  nuclear  medicine  pro- 
gram? 

Mr.  JOHNSTON.  The  Senator  from 
Alaska  is  correct.  The  Department  of 
Energy's  nuclear  medicine  program  is 
slated  to  receive  no  less  than  $22.89 
million  In  this  bill.  It  is  the  conunit- 
tee's  intention  that  the  PET  program 
receive  a  funding  Increase  which  Is,  at 
a  minimum,  proportional  to  the  In- 
crease to  be  received  by  the  entire  nu- 
clear medicine  program  for  fiscal  year 
1988. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Louisiana  for  his  support  for  this 
highly  valuable  program,  and  for  his 
assurance  that  his  committee  will 
work  in  conference  to  sustain  the 
Senate  position  on  fiscal  year  1988 
funding  for  nuclear  medicine  pro- 
grams. 

In  addition  to  providing  full  funding 
for  the  PET  project.  It  Is  my  hope  that 
the  Energy  Department  will  Imple- 
ment a  thorough  public  education 
campaign  to  Inform  scientists,  physi- 
cians, and  the  general  public  about  the 
value  of  PET.  I  look  forward  to  work- 
ing with  the  chairman  on  drafting 
Conference  Committee  report  lan- 
guage addressing  PET  funding  and 
public  education  Issues. 

Mr.  CONRAD.  I  would  ,llke  to 
engage  the  manager.  Senator  John- 
ston, and  the  ranking  minority 
member.  Senator  McCLtmE,  in  a  collo- 
quy concerning  the  Great  Plains  Coal 
Gasification  Plant  located  at  Beulah, 
ND. 

The  Department  of  Energy  has 
hired  Shearson  Lehman  Bros.,  to 
assist  it  in  the  sale  of  the  Great  Plains 
plant.  DOE  hopes  to  complete  the  sale 
by  September  1988. 

I  have  drafted  an  amendment  and  a 
sense-of-the-Senate  amendment  that 
require  the  Secretary  of  Energy  to 
notify  the  Appropriations  Committees 
of  the  Senate  and  House  and  the 
Energy  and  Natural  Resources  Com- 
mittee of  the  Senate,  and  the  appro- 
priate authorizing  conunlttees  of  the 
House,  of  his  Intent  to  enter  Into  a 
binding  contract  for  the  sale  of  the 
plant  at  least  30  calendar  days  before 
the  agreement  is  effective.  The 
amendment  and  sense-of-the-Senate 
amendment  further  require  that  the 
Secretary  obtain  a  statement  of  com- 
mitment from  the  purchaser  that  the 
purchaser  wlU  continue  long-term  op- 
eration of  the  plant  at  a  rate  and  for  a 
period  determined  appropriate  and 
reasonable  by  the  Secretary. 

I  will  not  offer  the  amendments  at 
this  time.  I  would,  however,  like  to 
obtain  the  concurrence  of  the  bill 
manager    and    the    ranking    minority 


member  to  seek  to  have  the  language 
of  the  amendments  made  a  part  of 
either  the  continuing  resolution  or  the 
conference  committee  report  for  the 
Interior  appropriations  bill.  I  ask  that 
the  language  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  JOHNSTON.  The  Great  Plains 
Coal  Gasification  Plant  Is  very  Impor- 
tant to  our  Nation's  goal  of  achieving 
energy  Independence,  and  the  Senator 
from  North  Dakota  has  my  support 
for  his  request. 

Mr.  McCLURE.  I  concur  and  sup- 
port the  objectives  of  the  Senator 
from  North  Dakota. 

The  material  follows: 

(Purpose:  To  ensure  congressional  notifica- 
tion of  the  terms  and  conditions  of  a  pro- 
posed sale  of  the  Great  Plains  Coal  Gasifi- 
cation Plant  in  Beulah,  North  Dakota.) 
At  the  appropriate  place  in  the  bUl,  Insert 
the  followiiig: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Energy  Is  di- 
rected to  notify  the  Appropriations  Com- 
mittees of  the  Senate  and  House  and  the 
Energy  and  Natural  Resources  Committee 
of  the  Senate,  and  the  appropriate  authoriz- 
ing committees  of  the  House,  of  his  intent 
to  enter  into  a  binding  contract  for  the  sale 
of  the  Great  Plains  Coal  Gasification  Plant 
in  Beulah.  North  Dakota.  Such  notification 
shall: 

(a)  be  submitted  at  least  thirty  (30)  calen- 
dar days  before  the  agreement  is  effective; 
and 

(b)  include  a  detailed  description  as  to  the 
terms  and  conditions  of  the  sale,  including, 
but  not  limited  to,  the  purchase  price,  the 
name  of  the  prospective  purchaser,  the  ra- 
tionale used  in  evaluating  and  ultimately  se- 
lecting the  firm  to  transfer  ownership  of 
the  plant  and  associated  assets,  the  relation- 
ship of  the  purchaser  to  national  security 
interests,  and  a  statement  of  conunltment 
signed  by  an  authorized  individual  of  the 
purchaser  for  continued  long-term  oper- 
ation of  the  facility  at  a  rate  and  for  a 
period  determined  appropriate  and  reasona- 
ble by  the  Secretary. 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Energy  should  place  high  priority 
on  the  continued  long-term  operation  of  the 
Great  Plains  Coal  Gasification  Plant  as  part 
of  its  divestiture  activity.  Continued  long- 
term  operation  is  needed  to  avoid  disrup- 
tions to  the  local  community,  capture  the 
benefits  associated  with  extended  plant  op- 
erations and  collect  emission  reduction  tech- 
nology data.  A  prerequisite  to  consideration 
of  any  offer  must  be  a  statement  of  commit- 
ment signed  by  an  authorized  individual  of 
the  purchaser  for  continued  long-term  oper- 
ation of  the  facility  at  a  rate  and  for  a 
period  determined  appropriate  and  reasona- 
ble by  the  Secretary.  The  25-year  Gas  Pur- 
chase Agreements  are  effective  until  2009. 
There  must  be  a  proper  balance  between  re- 
alizing fair  value  for  the  project  and  contin- 
ued operation.  The  Secretary  of  Energy 
shall  submit  to  the  Appropriations  Commit- 
tees of  the  Senate  and  House  and  the 
Elnergy  and  Natural  Resources  Committee 
of  the  Senate,  and  the  appropriate  authoriz- 
ing committees  of  the  House,  the  rationale 
used  In  evaluating  and  ultimately  selecting 
the  firm  to  transfer  ownership  of  the  plant 
and  associated  assets.  The  Department  must 


assure  the  Federal,  State  and  local  govern- 
ments as  well  as  the  affected  citizens  of  the 
area  that  a  fair,  reasonable,  and  equitable 
arrangement  has  been  arrived  at  during  the 
divestiture  process. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanlmous  consent  that  there  now  be 
a  period  for  morning  business  not  to 
extend  beyond  5  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  Senators  may  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
longer  therein. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


BICENTENNIAL  MINUTE 

NOVEICBER  14,  1832!  DEATH  OP  SENATOR 
CHARLES  CARROLX 

Mr.  DOLE.  Mr.  President,  155  years 
ago  tomorrow,  on  November  14,  1832, 
Charles  Carroll,  one  of  the  first  U.S. 
Senators  and  a  signer  of  the  Declara- 
tion of  Independence,  died  In  Balti- 
more, MD.  Bom  In  1737,  he  was  edu- 
cated In  Europe,  and  he  returned  to 
Maryland  In  1765  to  take  over  oper- 
ation of  a  10,000-acre  family  estate. 
Banned  from  political  activity  In 
Maryland  due  to  his  Roman  Catholic 
faith,  Carroll  nonetheless  was  drawn 
Into  the  ranks  of  those  defending 
American  resistance  to  British  tax- 
ation. His  articulate  writings  in  sup- 
port of  the  colonial  cause  earned  him 
a  prominent  place  among  the  public 
figures  of  his  day.  In  1776  he  and  Ben- 
jamin Franklin  were  members  of  a  del- 
egation sent  to  convince  Canada  to 
enter  the  Revolutionary  War  on  the 
American  side.  Following  the  failure 
of  that  mission.  Carroll  was  elected  to 
the  Continental  Congress  on  July  4, 
1776.  He  arrived  in  Philadelphia  just 
In  time  to  sign  the  Declaration  of  In- 
dependence. 

In  1777  Charles  Carroll  began  a  23- 
year  career  In  the  Maryland  State 
Senate.  While  there,  he  also  served 
several  1-year  terms  In  the  Continen- 
tal Congress.  Late  In  1788,  the  Mary- 
land Legislature  elected  him  as  one  of 
that  State's  first  two  U.S.  Senators. 

For  the  next  3V4  years,  Carroll 
served  simultaneously  In  the  Maryland 
Senate  and  In  the  U.S.  Senate.  When 
the  State  legislature  passed  a  law  pro- 
hibiting such  dual  service,  Carroll 
chose  to  resign  from  the  U.S.  Senate. 
His  decision  to  serve  at  the  State  level 
reflected  a  common  attitude  among 
U.S.  Senators  of  his  era  who  found 
public  service  close  to  home  a  great 
deal  more  rewarding  than  that  In  the 
Nation's  capital  (then  located  In  New 
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York  and  Philadelphia).  During  the 
Senate's  first  decade,  members'  aver- 
age service  amounted  to  less  than  5 
years. 

At  the  time  of  his  death  in  1832.  the 
95-year-old  Carroll  was  the  wealthiest 
man  in  America  and  the  last  surviving 
signer  of  the  Declaration  of  Independ- 
ence. 


CANADA-UNITED  STATES  TRADE 
AGREEMENT 

Mr.  DASCHLE.  Mr.  President,  the 
United  States  and  Canada  recently 
concluded  a  16-month  negotiation 
board  in  search  of  free-trade  agree- 
ment between  our  two  countries.  For 
the  two  largest  trading  partners  in  the 
world,  this  agreement  represents  a 
wide  range  of  trade  policy  changes, 
the  hallmark  of  which  would  be  the 
elimination  of  all  tariffs  between  the 
two  countries  by  1999. 

This  agreement  is  also  said  to  repre- 
sent the  first  international  agreement 
on  trade  in  services.  This  is  particular- 
ly important  as  the  administration 
seeks  to  elevate  trade  on  the  agenda  of 
the  General  Agreement  on  Trade  and 
Tariffs  [GATT]. 

However,  while  the  complete  details 
of  this  agreement  are  not  available, 
and  thus  have  not  yet  been  analyzed, 
there  are  those  in  both  countries  who 
are  concerned  with  its  scope  and  the 
concessions  made  by  American  nego- 
tiators In  order  to  awihieve  its  frame- 
work. 

Concern  over  the  American  conces- 
sions will  dictate  the  public  sentiment 
on  this  agreement,  and  ultimately. 
have  a  bearing  on  congressional  opin- 
ion regarding  its  implementation. 

The  magnitude  of  trade  between  the 
United  States  and  Canada  is  clearly  an 
important  component  of  the  world 
economy.  In  1986,  the  United  States 
exported  54  billion  dollars'  worth  of 
goods  to  Canada.  This  represents 
nearly  one  quarter  of  all  U.S.  exports. 
Nearly  70  percent  of  Canada's  imports 
of  goods  originates  in  the  United 
States. 

Likewise,  the  United  States  is  an  im- 
portant purchaser  of  Canadian  prod- 
ucts, totaling  $70  billion  in  1986.  This 
represents  nearly  78  percent  of  total 
Canadian  exports. 

At  a  time  when  the  United  States' 
trade  deficit  has  reached  record  pro- 
portions. United  States-Canada  trade 
during  the  past  6  years  has  produced  a 
$14  billion  increase  in  exports  to 
Canada. 

Notwithstanding  the  importance  of 
trade  between  our  two  countries,  this 
agreement  is  not  without  its  critics. 
There  are  many  specific  areas  over 
which  potential  problems  have  been 
cited.  For  example,  the  agreement  is 
vague  with  reference  to  the  treatment 
of  Canadian  industry  subsidies.  In  gen- 
eral. Members  of  the  Senate  will  be 
concerned  with  the  agreement's  treat- 


ment of  Federal  and  provisions  assist- 
ance to  Canadian  businesses.  This  as- 
sistance currently  Is  made  in  the  form 
of  low-  and  interest-free  direct  loans, 
grants,  and  regional  development  pro- 
grams and  must  be  factored  into  any 
agreement  which  purports  to  promote 
"free  trade." 

Given  the  difference  in  size  between 
the  Canadian  and  United  States  mar- 
kets, some  have  argued  that  access  to 
the  United  States  market  is  more  criti- 
cal for  the  Canadians  than  their 
market  is  to  the  United  States  indus- 
tries. Thus,  they  argue,  any  concession 
must  be  viewed  with  that  basic  criteria 
in  mind. 

One  example  which  points  to  this 
difference  is  the  access  each  country 
will  be  provided  to  the  other's  govern- 
mental procurement.  It  has  been  esti- 
mated that  this  agreement  will  permit 
the  Canadians  to  bid  on  3  billion  dol- 
lars' worth  of  United  States  Govern- 
ment procurement  contracts,  while 
yielding  United  States  companies  only 
$500  million  in  Canadian. 

Another  closely  monitored  provision 
will  be  the  binding  dispute  settlement 
mechanism  which  would  be  estab- 
lished by  this  agreement.  A  key  provi- 
sion calls  for  a  dispute  settlement  tri- 
buiial  to  which  all  controversies  may 
be  appealed.  This  panel,  composed  of 
two  United  States  appointees,  two  Ca- 
nadian appointees,  and  a  fifth  member 
selected  by  both  countries,  will  serve 
as  a  binding  "court  of  review"  and  will 
serve  as  the  final  arbitrator  of  all 
dumping  actions  by  either  country. 

Some  supporters  of  this  provision 
argue  that  such  a  binding  tribunal  will 
serve  as  positive,  disciplinary  force  for 
international  trade,  an  exercise  in 
which  it  is  maintained  that  the  United 
States  is  bound  to  win.  However,  at 
the  same  time  others  argue  that  it  is  a 
violation  of  U.S.  sovereignity  for  the 
United  States  to  concede  U.S.  trade 
law  to  a  tribunal  comprised  of  foreign 
citizens.  In  addition,  others  have  criti- 
cized the  SKlministration's  concession 
that  the  Canadians  have  the  right  to 
appeal  any  future  United  States  trade 
law  to  the  tribunal  if  Canada  feels 
that  such  a  law  will  violate  this  agree- 
ment. 

For  a  predominately  agricultural 
State  like  South  Dakota,  there  are 
other  more  industry-specific  concerns 
with  this  agreement.  Total  agricultur- 
al trade  between  Canada  and  the 
United  States  totals  $3  billion.  Yet,  for 
a  State  like  South  Dakota,  near  the 
Canadian  Border,  the  brunt  of 
changes  in  agricultural  trade  will  fall 
directly  on  my  State's  farmers  and 
ranchers. 

On  the  surface,  this  agreement  pur- 
ports to  eliminate  the  Canadian  grain 
licensing  system.  This  system  estab- 
lishes a  two  price  grain  system,  with 
domestic  grain  sold  at  a  higher  price 
than  grain  grown  for  export.  Imports 
are  effectively  prohibited  because  the 


access  of  imports  to  the  Canadian 
market  Is  limited  by  this  licensing 
system. 

If  the  "subsidies"  in  the  two  coun- 
tries are  equal,  the  pending  agreement 
calls  for  the  elimination  of  the  Canadi- 
an import  licensing  system.  That  is  ex- 
pected to  be  the  case  for  oats  and 
barley.  However,  the  licensing  system 
is  expected  to  continue  for  wheat  and 
com.  This  is  due  to  the  apparent 
belief  that  United  States  subsidies  for 
wheat  and  com  exceed  those  subsidies 
for  Canadian  producers.  The  result 
will  be  continued  imports  of  Canadian 
wheat  into  the  United  States,  while  at 
the  same  time  maintaining  the  import 
licensing  system  to  block  United 
States  wheat  shipments.  It  is  unrea- 
sonable for  the  Canadians  to  allege 
that  United  States  grains  are  subsi- 
dized at  a  higher  level  than  Canadian 
grain.  It  will  be  critical  for  the  admin- 
istration to  clearly  define  this  subsidy 
issue. 

Another  important  provision  in  this 
agreement  is  that  pertaining  to  the 
elimination  of  meat  import  laws.  The 
agreement  provides  that  the  meat 
import  laws  of  the  respective  countries 
will  not  apply  to  imports  from  the 
other.  Because  the  formula  calculation 
for  the  Meat  Import  Act  of  1974  uti- 
lizes only  the  imports  of  fresh,  frozen, 
or  chilled  beef,  the  cattle  industry  will 
primarily  be  affected  by  this  provision. 
The  full  ramifications  of  this  proposal 
have  not  yet  been  addressed  and  must 
be  before  the  agreement  receives  the 
approval  of  Congress. 

Finally,  the  Canadian  hog  industry 
has  long  been  a  center  of  controversy 
for  the  domestic  pork  industry.  Health 
issues  have  been  used  Sks  an  impedi- 
ment for  trade  between  the  United 
States  and  Canada.  While  U.S.  nego- 
tiators have  pledged  to  have  included 
in  this  agreement  a  comprehensive 
harmonization  of  animal  health  stand- 
ards, the  details  of  this  effort  are  far 
from  clear.  Nor  Is  the  issue  of  the  abo- 
lition of  the  Canadian  program  for  the 
subsidization  of  pork  production. 
Again,  this  issue  must  be  addressed  if 
we  are  to  have  a  true  "free  trade" 
agreement. 

Mr.  President,  there  will  be  many 
detailed  and  contentious  issues  to  be 
reviewed  by  the  Congress  in  consider- 
ation of  this  comprehensive  free  trade 
agreement. 

Many  trade  law  experts  believe  the 
Reagan  administration  has  left  a 
period  of  neglecting  U.S.  trade  policy 
and  entered  into  negotiations,  the  sub- 
stance of  which  may  impact  on  Inter- 
national trade  long  after  this  Presi- 
dent has  left  office. 

This  administration  has  placed  its 
near  total  emphasis  on  GATT  negotia- 
tions and  the  need  to  address  trade  in 
a  multilateral  fashion.  It  Is  the  frame- 
work of  the  multilateral  GATT  negoti- 
ations that  the  administration  seeks  to 


eliminate  all  agricultural  subsidies  by 
the  year  2000.  Also,  through  this 
framework,  the  administration  will  at- 
tempt to  negotiate  a  comprehensive 
service  trade  agreement. 

At  the  same  time,  we  are  asked  to 
enter  Into  a  bilateral  agreement  with 
Canada,  our  largest  trading  partner. 
For  both  political  and  substantive  rea- 
sons, the  Impetus  behind  this  agree- 
ment is  obvious.  The  ramifications  are, 
perhaps,  not  so  clear. 

The  administration  would  like  us  to 
believe  the  United  States  is  the  wirmer 
by  adopting  this  agreement.  Like 
many  other  Senators,  I  will  be  examin- 
ing many  areas  in  this  agreement,  in- 
cluding agriculture,  services,  banking, 
and  the  general  effect  of  this  agree- 
ment on  essential  U.S.  trade  law. 

At  the  same  time,  however,  there  are 
those  who  believe  the  administration 
may  be  entering  into  an  agreement 
with  far  wider  ramifications  than 
trade  between  our  two  countries.  An 
agreement  between  Canada  and  the 
United  States  will  add  pressure  to 
countries  balking  at  multilateral  trade 
discussions,  for  they  will  not  want  to 
be  excluded  from  such  a  comprehen- 
sive trade  agreement. 

On  the  other  hand,  the  stakes  may 
have  been  raised  by  the  armounce- 
ment  of  this  agreement.  If  agreement 
is  not  possible  with  our  closest  trading 
partner,  how  can  the  United  States 
expect  multilateral  negotiations  to  \>e 
successful? 

As  a  member  of  the  Senate  Finance 
and  Agriculture  Conunlttees,  I  enter 
this  important  congressional  consulta- 
tion period  with  a  certain  degree  of 
skepticism,  yet  with  an  open  mind. 
South  Dakotans  have  repeatedly  told 
me  they  can  compete  with  the  best  In 
the  world  If  only  trade  barriers  would 
be  eliminated.  If  this  Is  an  agreement 
which  Indiscriminately  removes  bar- 
riers on  both  sides  of  the  Canadian- 
United  States  border,  it  should  and 
will  receive  both  public  support,  and 
that  of  the  Congress. 

If.  on  the  other  hand,  this  agree- 
ment is  revealed  to  be  a  one-sided  ne- 
gotiation session,  the  balance  of  which 
is  tipped  against  U.S.  industries  and 
producers,  it  will  not  pass  this  Con- 
gress. 

I  intend  to  work  with  colleagues  to 
make  certain  the  full  ramification  of 
this  agreement  is  fully  known  and 
withhold  my  final  judgement  until  the 
consultation  period  between  the  Con- 
gress and  the  administration  has  con- 
cluded. 


TRIBUTE  TO  EVANGELINE 
ATWOOD 

Mr.  STEVENS.  Mr.  President,  I  have 
spoken  very  few  times  on  the  floor  of 
the  Senate  concerning  the  death  of  a 
constituent,  but  Alaska  movims  the 
loss  of  one  of  Its  true  pioneers  with 


the  death  of  Evangeline  Rasmuson 
Atwood  last  week. 

A  historian,  author,  founder  of  civic 
and  cultural  organizations  in  Alaska 
which  continue  to  influence  my  State 
today,  an  early  proponent  of  state- 
hood, a  gracious  hostess  to  the  great 
and  near-great  who  have  visited  my 
State  through  the  years,  Evangeline 
Atwood  was  a  women  of  remarkable 
enthusiasm  and  energy. 

She  lived,  worked,  and  influenced 
Alaska  during  my  State's  most  excit- 
ing times,  from  territorial  days 
through  statehood,  to  the  opening  of 
the  trans-Alaska  pipeline. 

Bom  in  Sitka.  AK,  81  years  ago  to 
one  of  the  families  who  helped  shape 
the  territory  of  Alaska,  Mrs.  Atwood, 
through  her  many  Interests,  touched 
the  lives  of  almost  all  Alaskans. 

The  author  of  six  published  works 
on  Alaska  history  and  politics,  she 
completed  only  recently  a  seventh,  a 
history  of  Alaska  journalism.  For 
more  than  50  years  she  has  been  co- 
owner,  with  her  husband  Robert  B. 
Atwood,  of  the  Anchorage  Times. 

A  graduate  of  the  University  of 
Washington,  Mrs.  Atwood  received  a 
master's  degree  In  social  services  ad- 
ministration from  the  University  of 
Chicago.  Doing  social  work  in  Illinois 
after  her  graduation,  she  met  and 
married  Bob  Atwood,  a  newspaperman 
who  became  every  bit  as  Alaskan  as 
his  wife. 

The  Alaska  Statehood  Association, 
which  she  founded,  was  the  driving 
force  behind  the  coordinated  effort 
for  statehood,  which  culminated  in 
Alaska  becoming  the  49th  State  on 
January  3,  1959. 

Among  the  organizations  which  she 
founded  or  helped  to  found  are  the 
first  League  of  Women  Voters  chapter 
in  Alaska,  the  Alaska  Federation  of 
Women's  Clubs,  the  Cook  Inlet  Histor- 
ical Society,  the  Alaska  World  Affairs 
Council,  the  Anchorage  Opera  Asso- 
ciation and  the  Anchorage  Community 
Theater. 

Through  her  generosity  and  Interest 
she  played  a  major  role  in  the  effort 
to  fund  and  build  the  Anchorage 
Museimi  of  History  and  Art.  an  Insti- 
tution that  would  hold  its  own  in  a 
city  10  times  the  size  of  Anchorage. 

Candid,  direct,  brilliant,  she  was  also 
a  good  listener,  interested  in  the  ideas 
of  those  whose  views  did  not  match 
her  own. 

Numerous  boards  and  commissions 
asked  her  to  serve,  and  when  she  did. 
It  was  not  In  name  only.  When  Evan- 
geline Atwood  had  a  responsibility  she 
took  it  seriously  and  worked  toward 
perfection. 

As  a  pioneer  Alaskan  with  such 
varied  Interests,  and  as  co-owner  of 
one  of  the  State's  largest  newspapers, 
she  was  called  on  often  to  host  digni- 
taries when  they  came  to  Alaska. 

She  entertained  graciously  and  with 
gusto.     Kings,     princes.     Presidents, 


statesmen  from  our  own  and  foreign 
nations,  greats  from  the  theater,  film, 
literature  and  music,  newspapers  and 
airwaves,  adventurers,  a  host  of 
friends  from  every  walk  of  life,  were 
aU  guests  at  her  table  through  the 
years. 

EJvangeline  Atwood  enjoyed  life  and 
contributed  greatly  to  other's  enjoy- 
ment of  it. 

While  she  chronicled  Alaska's  histo- 
ry, she  also  helped  make  it.  But  she 
chose  not  to  seek  honors  for  herself. 
She  asked  only  for  recognition  for  her 
great  State,  and  for  the  accomplish- 
ments of  those  who  made  it  great. 

Evangeline  Atwood's  legacy  to 
Alaska  and  Alaskans  will  help  fill  the 
space  left  by  her  death.  Her  work  and 
her  words  will  continue  to  influence 
our  State  and  our  people.  She  has  left 
us  all  richer  through  the  establish- 
ment of  so  many  cultural  and  commu- 
nity organizations,  as  well  as  through 
her  books. 

Her  husband  Bob  and  daughters 
Elaine  and  Marilyn  are  in  our 
thoughts  in  this  sad  time.  They  have 
all  worked  side  by  side  with  Evange- 
line in  many  of  her  endeavors,  and  will 
miss  greatly  her  presence  and  counsel 
and  affection. 

My  family  and  I  and  all  Alaskans 
have  lost  a  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  number  of  newspaper  arti- 
cles about  EJvangeline  Atwood  be 
printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Anchorage  Times,  Nov.  6.  1987] 

Civic  Leaser  Evangeline  Atwood  Dies- 
Hostess.   Commentator   Prodded   Terri- 
tory Into  Statehood 
E^rangeline  Rasmuson  Atwood,  writer,  his- 
torian and  a  driving  figure  in  Anchorage's 
social  and  civic  life  for  half  a  century,  died 
late  Thursday  afternoon  after  a  brief  Ill- 
ness. 

She  died  at  her  Forest  Park  home,  the 
Marilaine,  where  she  and  her  husband, 
Robert  B.  Atwood.  have  served  as  hosts  over 
the  years  to  hundreds  of  internationally 
noted  political  leaders,  diplomats,  authors, 
entertainers  and  other  notables  from  the 
world  over. 

Her  fame  as  a  hostess  was  legendary,  but 
that  was  only  one  facet  of  a  career  that 
touched  almost  every  aspect  of  life  in  the 
building  of  Anchorage  and  Alaska 

Only  in  the  last  two  months,  after  cancer 
was  discovered  during  surgery,  had  her 
drive  and  energy  diminished  and  kept  her 
from  actively  participating  In  public  affairs. 
Until  then,  she  was  at  the  age  of  81  still  a 
powerful  enthusiast  for  projects  that  she 
supported  and  led.  Only  recently  she  had 
completed  work  on  her  last  book,  a  stlU-un- 
published  history  of  Alaska  journalism. 

Her  interest  In  the  state's  newspaper  her- 
itage came  naturally.  She  was  co-owner  of 
The  Anchorage  Times,  a  paper  her  husband 
has  headed  since  the  couple  came  to  An- 
chorage in  1935.  Their  daughter.  Elaine,  is 
assistant  publisher.  Another  daughter.  Mar- 
ilyn, lives  in  Washington.  D.C..  and  writes  a 
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weekly  column  of  Washington  comments 
for  The  Times. 

Memorial  services  for  Mrs.  Atwood  will  be 
next  week,  but  the  arrangements  were  not 
Immediately  complete. 

During  her  52  years  In  Anchorage,  Mrs. 
Atwood  played  a  leading  role  in  more  civic 
and  public  enterprises  than  perhaps  any 
other  person  of  her  time— including  her 
husband.  He  is  known  as  a  giant  of  Alaska 
Journalism.  She  had  a  gigantic  presence  In 
many  fields. 

The  author  of  six  published  boolcs  on 
Alaska  politics  and  history,  she  was  named 
historian  of  the  year  by  the  Alaska  Histori- 
cal Society  in  1975  and  in  1981  was  named 
Alaskan  of  the  Year. 

Her  activities  and  achievements  span  the 
years  of  Alaska's  most  exciting  decades, 
from  territorial  times  through  statehood 
and  into  the  pipeline  era— a  period  during 
which  Anchorage  grew  from  a  town  of  less 
than  3.000  people  into  a  sophisticated  city 
with  a  population  of  a  quarter  of  a  million. 
Mrs.  Atwood  helped  spark  the  evolution  of 
Anchorage  into  the  modem  metropolis  it 
has  become. 

She  was  the  founder  of  the  Alaska  State- 
hood Association,  the  organization  which 
planted  the  seeds  of  statehood.  It  was  this 
organization  which  powered  the  statehood 
effort  and  eventually  led  to  the  creation  of 
the  49th  State  on  Jan.  3.  1959. 

Years,  earlier,  over  the  objections  of  the 
then-superintendent  of  schools,  who  didn't 
want  parents  interfering  in  the  way  he  ran 
the  schools,  she  formed  the  Anchorage 
Parent-Teacher  Council,  which  led  to  the 
present-day  Parent-Teachers  Associations 
which  are  so  much  a  part  of  the  support 
system  for  the  Anchorage  School  District. 

She  founded  the  first  League  of  Women 
Voters  chapter  in  Alaska  in  1950.  The  orga- 
nization now  has  chapters  in  Anchorage. 
Fairbanks,  Juneau  and  other  cities,  directed 
by  a  state  organization  that  coordinates  pro- 
grams with  the  national  league  organiza- 
tion. 

She  formed  the  Alaska  Federation  of 
Women's  Clubs,  served  two  terms  as  presi- 
dent and  suiother  two  as  state  director. 

She  founded  the  Cook  Inlet  Historical  So- 
ciety. 

In  1958,  Mrs.  Atwood  founded  the  Alaska 
World  Affairs  Council  and  served  for  more 
than  six  years  as  its  executive  director. 

She  was  one  of  the  founders  of  the  An- 
chorage Opera  Association  and  long  has 
been  one  of  its  leading  benefactors— as  weU 
as  a  major  supporter  of  other  arts  organiza- 
tions in  Anchorage.  For  many  years  she 
held  a  presidential  appointment  as  Alaska's 
representative  on  the  advisory  board  of  the 
John  P.  Kennedy  Center  for  the  Performing 
Arts  in  Washington,  D.C..  and  played  a  lead- 
ing role  in  the  drive  which  resulted  in  the  fi- 
nancing and  construction  of  the  Anchorage 
Museum  of  History  and  Art. 

She  was  one  of  the  founders  of  the  An- 
chorage Community  Theatre,  and  was  an 
early  advocate  of  the  Alaska  Repertory 
Theatre.  In  recent  years,  she  has  been  one 
of  the  active  supporters  of  the  Alaska  Light 
Ot>era  Theatre. 

Her  past  memberships  include  service  on 
the  editorial  board  of  the  Alaska  YWCA 
World  Service  Council,  the  Alaska  State 
Historical  Commission,  the  Alaska  Techni- 
cal Review  Board  for  Historical  Preserva- 
tion, the  Anchorage  Historical  and  Pine 
Arts  Commission  and  the  state  Advisory 
Board  for  the  Institute  of  Northern  Agricul- 
ture. 

She  served  for  six  years  as  a  member  of 
the  Alaska  Board  of  Public  Welfare,  a  post 


for  which  she  was  qualified  as  a  result  of 
more  than  eight  years  of  professional  social 
case  work  in  Illinois  emd  Massachusetts, 
after  her  graduation  from  college  and 
before  she  returned  to  Alaska  in  1935. 

Mrs.  Atwood  was  bom  in  Sitka  to  pioneer 
Alaska  parents.  Her  father,  E.A.  Rasmuson, 
came  to  Alaska  in  1908  as  a  missionary 
teacher  for  the  Swedish  Covenant  Church, 
and  later  went  Outside  for  additional 
schooling.  He  obtained  a  law  degree  and  re- 
turned to  Alaska,  founding  the  National 
Bank  of  Alaska— an  Institution  now  headed 
by  the  family  of  Mrs.  Atwood's  brother. 
Elmer  Rasmuson. 

She  was  graduated  from  the  University  of 
Washington  and  obtained  a  master's  degree 
in  social  services  administration  from  the 
University  of  Chicago.  She  was  working  as  a 
case  worker  In  Springfield,  111.,  when  she 
met  and  married  her  husband  in  1932. 

She  received  an  honorary  doctor  of  litera- 
ture degree  from  the  University  of  Alaska 
Fairbanks  in  1967  and  was  awarded  a  doctor 
of  humane  letters  degree  from  Alaska  Pacif- 
ic University  in  1982. 

Her  books  include  "83  Years  of  Neglect," 
published  in  1950  and  a  work  that  helped 
propel  the  statehood  movement;  "Anchor- 
age, All-America  City"  (1957).  and  history 
and  major  reference  guide  to  Anchorage's 
civic  history:  "We  Shall  Be  Remembered" 
(1966),  a  history  of  the  Matanuska  colony: 
"Who's  Who  In  Alaska  Politics."  written  in 
1977  with  Robert  DeArmond  of  Juneau: 
"Frontier  Politics:  Alaska's  James  Wlcker- 
sham."  a  1979  biography  of  Alaska's  first 
elected  delegate  to  Congress,  and  most  re- 
cently, "Anchorage:  Sttu-  of  the  North." 

Mrs.  Atwood  told  a  reporter: 

"I  felt  that  if  we  did  not  have  a  recorded 
history,  we'd  be  leaving  all  the  work  for  pro- 
fessors from  Outside  to  come  in  and  dissect 
what  we  did  and  find  out  what  was  driving 
Alaskans.  I  felt  It  was  Important  to  have  a 
real  Alaskan  tell  about  It. 

"I'm  not  a  feminist.  I  have  never  felt  that 
Issues  of  importance  are  either  women's  or 
men's  Issues."  she  once  said.  "I've  done  a  lot 
of  public  speaking  and  I  never  felt  that  men 
didn't  accept  my  arguments.  They  gave  me 
equal  attention  and  consideration  that  they 
would  have  given  a  man." 

She  didn't  always  agree  with  her  husband. 

"Bob  and  I  have  a  different  approach  to 
these  community  problems,  but  it's  not  a 
male-female  approach."  Mrs.  Atwood  said. 
"I've  had  time  to  do  research  which  has 
helped  him  work  out  his  ideas  because  he 
was  busy  running  a  newspaper.  He  was  busy 
making  history  and  I  was  busy  recording  It. 

"I  never  worried  about  being  eclipsed  by 
my  husband,  but  always  worked  shoulder  to 
shoulder  with  him." 

[From  the  Anchorage  Times,  Nov.  7,  1987] 
EvANGELiirE  Atwood 

In  a  world  in  which  many  people  seek 
honors  for  themselves,  Evangeline  Atwood 
stood  apart  from  the  pack.  She  didn't  work 
to  win  awards.  She  worked  out  of  a  sense  of 
commitment  to  Anchorage,  out  of  a  great 
love  for  Alaska. 

The  last  thing  in  the  world  she  would  ever 
think  about  was  a  place  in  history  for  her- 
self. She  was  too  busy  writing  about  it.  Too 
busy  helping  make  it. 

Yet  her  lifetime  obviously  was  one  In 
which  honors  and  acclaim  came  her  way. 
She  did  so  much  and  contributed  so  much 
that  it  was  inevitable  that  she  would  accu- 
mulate a  healthy  collection  of  citations  and 
awards  and  honorary  degrees.  But  these  in 
no   way   reflected   a   full   measure   of   the 


things  she  did  for  the  city  of  Anchorage  and 
for  the  state  of  Alaska. 

It  Is  difficult  for  us  to  write  In  these  col- 
umns about  Mrs.  Atwood.  With  her  hus- 
band. Robert  B.  Atwood.  she  shared  owner- 
ship of  The  Times.  Commenting  editorially 
in  praise  of  one  of  the  members  of  his 
family  Is  not  something  Bob  Atwood  would 
ever  do  himself  or  condone  having  others 
do. 

But  he's  not  In  the  office  this  week.  And 
we  tnist  he  will  forgive  the  rest  of  us  if  we 
break  one  of  his  editorial  guidelines  and  say 
that  with  the  death  of  Evangeline  Atwood, 
our  city  and  our  state  has  lost  one  of  Its 
most  remarkable  people. 

For  55  marvelous  years  she  and  Bob 
Atwood  shared  their  lives.  In  the  course  of 
those  five  and  a  half  decades,  she  was  every 
bit  as  much  of  a  community  and  civic  leader 
as  he  remains  today.  Her  leadership  in  Alas- 
ka's successful  battle  for  statehood— In 
which  she  Joined  her  husband  as  a  powerful 
and  effective  team— was  alone  an  achieve- 
ment that  would  be  a  highpoint  in  the  life 
of  an  ordinary  individual. 

But  Evangeline  Atwood  was  more  than  or- 
dinary. She  was  extraordinary. 

Many  of  the  so-called  quality-of-life  re- 
finements that  we  all  enjoy  as  Anchorage 
residents  today,  and  much  of  the  cultural 
and  artistic  splendor  that  blesses  our  city, 
grew  from  roots  planted  by  this  distin- 
guished lady.  And  the  research  she  did  and 
the  history  she  recorded  In  her  books,  her 
newspaper  articles  and  her  other  profession- 
al writings  wUl  serve  generations  to  come. 

Bob  Atwood  will  be  embarrassed  by  our 
saying  this.  But  It  needs  to  be  said,  as  we 
would  in  these  same  columns  honor  any 
other  Alaskan  who  has  done  much  to  make 
this  a  better  place  to  live. 

Evangeline  Atwood  was  a  rare  and  special 
person.  She  was  truly  a  great  Alaskan. 

[From  the  Anchorage  Times,  Nov.  7,  1987] 

Saturday  StmDRY 

(By  William  H.  Tobin) 

A  long  time  ago,  back  when  Anchorage 
was  a  pretty  small  town,  Evangeline  Atwood 
became  convinced  that  even  in  the  northern 
wilderness  there  was  no  reason  why  enter- 
tainment in  the  home  couldn't  be  raised  to  a 
civilized  level.  Not  that  she  and  her  friends 
and  neighbors  were  uncivilized,  you  under- 
stand. After  all.  Anchorage  was  part  of  the 
Territory  of  Alaska,  and  p>eople  still  had 
linens  and  silverware  and  candlesticks  for 
those  special  occasions.  But  what  the  town 
lacked  was  a  home  that  was  built  for  enter- 
taining, one  that  could  accommodate  visi- 
tors from  far  places  coming  here  to  see  if 
this  little  outpost  was  for  real. 

That  concept  started  the  motor  running 
on  a  plan  to  build  a  big  log  cabin  out  on  the 
bluff  In  what  was  to  become  the  city's  first 
modem  subdivision.  Colorful  Col.  Muktuk 
Marston  and  young  Wally  Hickel  got  to- 
gether on  the  plans,  and  one  of  the  first  lots 
they  sold  was  one  overlooking  the  waters  of 
Cook  Inlet,  across  the  way  from  Mount  Su- 
sitna.  with  Mount  McKinley  in  the  distance. 

At  the  time,  this  was  a  homestead  far 
from  the  center  of  town.  The  subdivision 
was  called  Tumagain-By-The-Sea,  and  that 
bluff  lot  became  the  site  of  B^rangellne 
Atwood's  new  home.  Actually,  It  was  sort  of 
three  log  cabins  put  together  in  something 
of  an  H-shape.  It  wasn't  all  that  big  by 
today's  standsirds,  but  for  Anchorage  In 
those  territorial  days,  it  was  a  large  house. 
Big  rafters  across  the  ceiling.  A  huge  stone 
fireplace  in  which  giant-size  logs  could  be 


bumed.  A  big  living  room,  with  comfortable 
chairs  and  sofas  where  a  lot  of  people  could 
gather. 

Outside,  on  the  north  side  of  the  house, 
was  a  large  patio — one  around  which  glass 
walls  were  placed  to  block  the  chilly  winds 
that  occasionstlly  blew  across  the  Inlet  and 
made  it  too  cool  to  enjoy  the  evenings  of 
late  summer.  The  patio— and  the  house 
Itself— became  a  gathering  place  for  those 
who  made  Anchorage  tick,  and  for  their 
guests  who  came  to  town  on  business  or 
pleasure. 

Military  leaders,  national  politicians,  dip- 
lomats, writers,  adventurers,  newspaper 
people,  figures  from  the  entertainment 
world— these  became  regulars  around  the 
big  fireplace  in  Tumagain-By-The-Sea. 
Evengellne  Atwood  served  them  gourmet 
meals  and  whipped  up  chocolate  souffles 
and  kept  the  conversation  rolling.  The 
whole  Joint  Chiefs  of  Staff,  in  town  secret- 
ly, relaxed  there  one  evening. 

Fortunately  there  was  no  dinner  party 
planned  the  evening  of  Good  Friday  In 
March  1984.  Bob  Atwood  was  at  home 
alone,  practicing  the  scales  on  his  trumt>et. 
Their  daughters  were  Outside.  Evangeline 
was  completing  some  Easter  shopping  at 
Carr's.  At  5:36  p.m.  that  March  evening  the 
greatest  earthquake  ever  to  strike  the  North 
American  continent  slammed  across  South- 
central  Alaska.  The  clay  beneath  the  Tuma- 
gain  bluff  turned  to  jelly  and  washed  away. 
The  Atwood  house,  and  many  of  those 
nearby,  were  tossed  and  turned  on  the 
chumlng  blocks  of  earth.  The  logs  splin- 
tered apart,  and  the  house  and  everything 
in  it  went  tumbling  into  the  shattered 
ground. 

Bob  Atwood  crawled  out  of  the  rubble 
dazed  but  basically  unhurt.  But  nothing— 
literally  nothing— was  left  of  the  house  or 
its  contents.  Every  family  possession- 
books,  dishes,  clothing,  furniture,  photo 
albums,  souvenirs  collected  in  travels 
around  the  world— was  lost.  He  had  the 
clothes  on  his  back— and  the  battered  trum- 
t>et  Ln  his  hand.  Everything  else  was  gone. 
Only  a  handful  of  things  were  later  recov- 
ered. Gone,  too,  was  the  city's  premier  home 
for  entertaining. 

In  the  wake  of  the  earthquake.  In  the 
months  and  years  that  followed  as  Anchor- 
age fought  back  from  the  effects  of  the  dis- 
aster, a  new  spirit  of  determination  to  build 
again  moved  the  city's  people.  Bigger  and 
better  than  ever  was  the  goal.  And  one  of 
those  who  rebuilt,  unafraid  of  another  natu- 
ral calamity,  was  Evangeline  Atwood.  The 
home  she  designed  is  known  today  as  the 
Marilalne,  in  Forest  Park  where  once  stood 
Leo's  Supper  Club  and  the  Elk's  nine-hole, 
par  three  golf  course.  It,  too,  was  a  home  for 
entertaining— a  place  where  Anchorage 
leaders  were  invited  to  meet  and  dine  with 
notables  from  the  world  over.  Since  1968, 
when  it  was  completed,  it  has  been  the 
scene  of  hundreds  of  festive  occasions. 

Every  smaU  dinner  party  and  every  large 
banquet  at  which  Evangeline  Atwood  served 
as  hostess  was  a  memorable  event.  The 
names  of  her  guests  read  like  the  pages  of 
Who's  Who.  Presidents,  princes  and  at  least 
one  king.  Senators  and  congressmen.  Secre- 
taries of  State  and  secretaries  of  Defense.  In 
fact,  scores  of  members  of  presidents'  cabi- 
nets. Hollywood  stars.  Governors  and  politi- 
cal kingpins.  Media  luminaries.  World  ad- 
venturers. Authors.  Candidates  for  high 
office.  Generals  and  admirals.  Heroes  and 
statesmen.  Musicians  and  artists.  From  all 
fields  and  all  the  comers  of  the  world,  Even- 
gellne Atwood  made  them  feel  at  home  in 


Anchorage,  and  introduced  them  to  the 
people  of  Anchorage. 

She  loved  to  entertain,  obviously.  She  did 
so  with  zest  and  excitement.  To  her,  every 
guest  was  special.  Every  menu  a  Joy.  Every 
party  a  chance  to  leam  something  more 
about  the  world  and  the  challenging  Issues 
of  the  day.  Every  visitor  was  one  who 
brought  something  unique  to  Anchorage— a 
spyecial  viewpoint,  a  rare  firsthand  glimpse 
of  some  distant  crisis,  an  opportunity  to 
expaind  the  horizons  beyond  Anchorage's 
mountains  and  sea. 

But  all  of  these  candlelight  gatherings 
around  the  dining  room  table  and  all  of  the 
after-dinner  coffee  before  the  fire  in  the 
living  room  were  Just  one  little  bit  of  the 
regular  routine  of  Evangeline  Atwood.  As 
has  been  pointed  out  since  her  death  on 
Thursday,  she  was  a  woman  of  remarkable 
energy,  a  brilliant  intellect  and  a  hundred 
different  interests  and  activities.  In  every 
sense,  she  was  a  modem  woman  in  a  world 
where  women  command  every  bit  as  much 
influence  as  men. 

She  was  a  person  of  delightful  contrasts. 
As  befitted  her  professional  background  as  a 
social  worker,  she  was  a  flaming  liberal  on 
some  issues.  She  was  a  rock-ribbed  conserva- 
tive on  others.  She  admired  people  of  talent 
and  genius.  She  applauded  those  who  ac- 
complished high  goals,  who  fought  the  good 
fight,  who  ran  the  long  race  over  the  diffi- 
cult course.  But  she  had  a  low  tolerance  for 
those  who  squandered  talent  or  who, 
blessed  with  ability  to  achieve  worthy  aims, 
coasted  through  life  without  reaching  out. 
without  contributing,  without  sharing  the 
load. 

She  gave  the  best  she  had,  and  she  expect- 
ed the  best  from  others.  She  wasn't  per- 
fect—who Is?  She  was  outspoken  and  direct. 
But  she  wasn't  afraid  to  listen  to  the  other 
side,  ever.  She  was  interested  in  others' 
ideas  and  thoughts,  and  was  never  reticent 
about  giving  hers.  She  was  a  wonderful 
editor,  a  good  writer,  a  careful  and  diligent 
researcher,  a  first-class  historian.  And  she 
was  a  beautiful  and  unforgettable  friend. 

[From  the  Anchorage  DaQy  News,  Nov.  8, 
1987] 

EVAMGELINK  ATWOOD 

Alaskans  are  diminished  this  week  by  the 
passing  of  EK^angellne  Atwood,  a  woman 
whose  long  and  busy  life  mirrored  and 
helped  shape  the  city  she  served.  Author, 
activist  and  adventurer,  she  brought  conta- 
gious enthusiasm  to  everything  her  busy 
career  embraced. 

The  daughter  of  one  of  Alaska's  founding 
families  and  the  wife  of  Its  most  prominent 
newspaperman,  she  was  not  eclipsed  by 
either.  A  co-owner  of  The  Anchorage  Times, 
she  left  much  of  its  shaping  to  husband- 
publisher  Robert  Atwood  and  directed  her 
formidable  energies  to  a  variety  of  other 
tasks. 

As  the  author  of  numerous  histories  of 
Anchorage  and  Alaska,  she  sought  to  pre- 
serve the  story  of  her  times  and  ensure  a 
local  perspective.  Her  fascination  with  the 
history  of  the  pioneer  territory  into  which 
she  was  bom  81  years  ago  was  a  lifelong 
hallmark. 

The  city  of  Anchorage  and  Evangeline 
Atwood  grew  together.  Her  devotion  to  the 
enrichment  of  social  and  cultural  life  In  the 
emerging  metropolis  left  an  indelible  signa- 
ture on  institutions  ranging  from  the  Alaska 
Statehood  Commission  to  the  League  of 
Women  Voters.  Indeed,  the  title  "founder" 
might  be  the  most  descriptive  to  attach  to 
her. 


It  would  be  difficult  to  overstate  the  scope 
of  her  involvements  here.  FYom  her  earliest 
days  in  what  was  then  a  dusty,  tiny  town, 
she  was  ever  engaged  in  pushing  Anchorage 
toward  increased  sophistication.  She  enter- 
tained visitors  and  won  converts  for  her 
hometown.  The  clubs,  civic  organizations 
and  cultural  activities  she  established  will 
always  influence  the  city. 

Her  death  marks  a  sad  moment  for  the 
hundreds  who  called  her  friend.  It  turns  the 
page  on  an  important  chapter  for  Anchor- 
age. 


COMMENTS  ON  MANDEL 
CONVICTION  REVERSAL 

Mr.  McCONNELL.  Mr.  President,  I 
would  like  to  call  my  colleagues'  atten- 
tion to  a  set  of  articles  which  appeared 
on  the  front  page  of  the  Washington 
Post  today.  The  news  here  ought  to 
concern  every  Member  of  this  body, 
and  I  bring  it  up  because  I  believe  we 
can  remedy  the  situation  quickly, 
through  legislation  which  I  introduced 
only  last  Tuesday:  S.  1837,  the  Elec- 
tion Fraud  Prevention  Act  of  1987. 

First  there  is  the  news,  which  must 
come  as  a  shock  to  most  of  us  familiar 
with  the  case,  that  the  10-year-old 
mail  fraud  and  racketeering  conviction 
of  former  Maryland  Gov.  Marvin 
Mandel  was  reversed  yesterday.  As 
many  of  us  know,  Mandel  was  convict- 
ed in  what  seemed  to  be  an  airtight 
case:  Vast  amouints  of  evidence  and 
testimony  indicated  that  Mandel  had 
helped  a  racetrack  get  special  treat- 
ment, in  exchange  for  cash,  jewelry, 
vacations,  and  other  benefits  from  the 
track's  secret  owners. 

More  shocking  than  the  news  of  this 
reversal,  however,  is  the  court's  reason 
for  granting  reversal:  It  wasn't  that 
Mandel  was  found  innocent  of  the 
charges  raised  against  him;  in  fact,  the 
court  basically  accepted  the  evidence 
of  Mandel's  racetrack  scheme.  Instead, 
the  court  was  compelled  to  reverse  be- 
cause it  could  find  no  Federal  law  on 
which  to  convict  Mandel. 

Even  though  there  was  clear  evi- 
dence of  government  corruption,  per- 
petuated through  the  mails,  the  court 
couldn't  find  any  violation  of  Federal 
mail  fraud  statutes — despite  the  fact 
that  the  statute  has  been  used  for 
years  to  prosecute  this  kind  of  corrup- 
tion, especially  against  entrenched 
politicians  who  can  insulate  them- 
selves from  local  investigation. 

This  denial  of  justice  has  its  roots  in 
a  recent  Supreme  Court  case  originat- 
ing in  my  home  State.  In  McNally 
versus  United  States,  the  High  Court 
reversed  the  mail  fraud  conviction  of  a 
high-ranking  Kentucky  official  who 
had  set  up  a  scheme  to  fimnel  kick- 
backs on  State  contracts  to  a  Shell  Co. 
controlled  by  the  official. 

In  that  decision,  the  Supreme  Court 
held  that  Government  fraud  wasn't 
really  "fraud,"  because  it  didn't  take 
tangible  property  away  from  anyone. 
The  Court  rejected  arguments  that 
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citizens  had  a  proprietary  right  to 
honest  Government,  saying  that  Con- 
gress' intent  in  enacting  fraud  statutes 
was  limited  only  to  ownership  rights, 
not  democratic  rights.  Therefore,  if 
you  take  someone's  money  through  a 
fraudulent  mail  scheme,  that's  illegal; 
but  tf  you  put  the  whole  Government 
up  for  sale,  that's  not  punishable 
under  any  Federal  law. 

Mr.  President,  not  only  is  this  deci- 
sion outrageous,  but  it  also  bodes  great 
hfLrm  for  the  future.  It  could  overturn 
more  than  185  earlier  convictions  of 
corrupt  public  officials  that  were 
based  on  mall  fraud.  Many  predict 
that  the  Mandel  case  is  only  the  begin- 
ning of  an  avalanche  of  reversals.  Fur- 
ther, the  McNally  and  Mandel  deci- 
sions have  tied  the  hands  of  the  Jus- 
tice Department  in  at  least  100  Gov- 
ernment corruption  cases  now  under 
investigation. 

Last,  these  cases  send  a  clear  mes- 
sage to  every  Government  official  and 
citizen  in  the  land:  That  if  an  official 
can  get  entrenched,  and  Insulate  him- 
self from  local  investigation,  then  he 
can  put  his  position  on  the  auction 
block  without  fear  of  the  Federal  Gov- 
ernment putting  him  behind  bars. 

Mr.  President,  this  situation  is  close- 
ly related  to  another  set  of  circum- 
stances I  described  last  week:  The 
practices  of  vote  buying  and  voter  in- 
timidation that  go  unchecked  and  un- 
punished in  State  and  local  elections. 
Last  week,  I  introduced  the  Election 
Fraud  Prevention  Act  of  1987,  to 
clamp  down  on  these  ignored  crimes 
against  the  democratic  system. 

But  this  bill  also  would  go  a  long 
way  toward  correcting  the  McNally 
problem,  by  expanding  the  definition 
of  "fraud"  to  include  violations  of  Fed- 
eral and  State  election  laws.  I  hope 
that  we  can  schedule  hearings  on  my 
bill  as  soon  as  possible,  and  hope  to 
work  with  the  Rules  Committee  to 
strengthen  the  McNally  provision  of  S. 
1837. 

I  believe  the  Federal  Government 
has  a  compelling  interest  in  weeding 
out  corruption  at  all  levels  of  govern- 
ment, wherever  Federal  fimds  flow. 
We  owe  it  to  our  taxpayers,  if  not  to 
all  American  citizens,  to  ensure  that 
government  officials  do  not  abuse  the 
democratic  process  which  put  them  in 
power. 

Therefore,  I  urge  my  colleagues  to 
take  a  careful  second  look  at  the  EHec- 
tion  Fraud  Prevention  Act  of  1987,  and 
work  with  me  to  let  the  courts  and  the 
people  know  that  we  are  serious  about 
stopping  corruption  in  government. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  into  the  Record  at  this 
time  an  editorial  which  appeared  in 
the  Paducah  Sim  yesterday,  su-guing 
the  need  for  my  bill,  S.  1837,  and 
urging  quick  action  to  address  the  very 
real  election  problems  I  have  spoken 
on.  So  far,  the  response  from  my  home 
State  has  been  very  positive,  and  I 


expect  interest  in  the  bill  to  increase 
once  the  repercussions  of  McNally 
begin  to  cause  real  damage,  as  they 
have  already  with  the  Mandel  convic- 
tion. 

Mr.  President,  I  also  ask  unanimous 
consent  to  subinlt  for  the  Record  the 
series  of  articles  which  appeared  in 
the  Washington  Post  today,  on  the  re- 
versal of  Mandel's  mall  fraud  convic- 
tion, and  on  the  dim  prospects  for 
other  convictions  of  this  type. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Paducah  Sun.  Nov.  12,  1987] 
McCoNiraLL's  Bill  Is  Worth  a  Try 

Not  long  ago,  a  candidate  for  statewide 
office  met  with  our  editorial  board.  A  couple 
of  weeks  earlier,  the  Louisville  Courier- 
Journal  published  an  eye-opening  expose" 
on  election  fraud  In  Kentucky.  We  asked 
the  candidate,  who  had  survived  a  hotly 
contested  primary  race.  If  such  tales  were 
so. 

He  told  me  a  story  about  a  county  In  east- 
em  Kentucky.  It  seems  a  top  county  official 
Invited  the  candidate  to  come  by  for  a  talk 
one  day  during  the  primary.  After  convers- 
ing with  the  candidate  for  awhile,  the  offi- 
cial said  he  thought  they  could  get  along, 
and  boasted  that  he  could  deliver  80  percent 
of  that  county's  vote  to  the  candidate.  The 
candidate  left,  obviously  pleased. 

Then,  shortly  before  the  election,  the  can- 
didate was  approached  by  a  person  he  be- 
lieved to  be  an  emissary  of  his  new-found 
supporter.  He  told  the  candidate  It  was  time 
to  come  up  with  the  money.  The  candidate 
asked  what  he  meant.  The  response  was 
that  It  was  tradition.  In  return  for  the  sup- 
port of  the  county  political  machine,  that 
money  be  provided  to  pay  some  100  or  so 
people  to  "assist"  the  election  effort.  The 
candidate  refused  to  pay.  He  said  he  fin- 
ished last  In  that  county,  although  he  fared 
pretty  well  in  some  surrounding  counties 
and  won  the  statewide  race. 

To  us,  that  was  a  rather  sobering  account. 
Although  the  Courier-Journal  Investigation 
indicated  that  the  bulk  of  election  fraud 
and  vote  buying  takes  places  in  eastern 
Kentucky  counties,  it  Is  nevertheless  a  prac- 
tice that  can  disenfranchise  voters  In  other 
parts  of  the  state  by  swinging  close  state- 
wide races  in  favor  of  the  highest  bidder.  It 
offends  the  very  concept  of  democracy. 

We  know  we  have  at  least  one  person  who 
agrees  with  us  on  this  Is  U.S.  Sen.  Mitch 
McConnell,  R-Ky.  Sen.  McConnell  has  told 
us  up  front  that  part  of  his  concern  stems 
from  his  belief  that  Republican  candidates 
In  particular  have  been  frequent  victims  of 
election  fraud  in  Kentucky,  and  cites  exam- 
ples from  his  personal  experiences  as  evi- 
dence. But  that  personal  motivation  aside, 
we  agree  with  Sen.  McConnell's  view  that 
the  time  has  come  to  take  some  serious 
steps  to  do  something  about  the  problem, 
which  Is  by  no  means  limited  to  rural  areas 
of  Kentucky. 

That  Is  why  we  support  new  legislation 
Sen.  McConnell  has  introduced  that  would 
toughen  the  penalties  for  fraud  and  voter 
intimidation,  and  provide  an  opportunity 
for  federal  supervision  of  polling  places. 

We  emphasize  the  word  opportunity,  be- 
cause voting  fraud  seems  to  be  limited  to  a 
few  select  regions  of  the  country,  and  any 
proposal  for  nationwide  federal  supervision 
of  the  polls  would  be  unspeakably  exi>enslve 


and  offensive  to  the  concept  of  free  elec- 
tions. 

Sen.  McConnell's  bill  would  provide  that 
any  candidate  who  Is  concerned  about  po- 
tential fraud  at  specific  polling  places  could 
request  that  a  federal  observer  be  sent  to 
oversee  voting  activities  there.  Only  In  the 
precincts  where  such  requests  are  made 
would  there  be  federal  supervision.  Sen.  Mc- 
Connell believes  such  a  system  would  deter 
voter  Intimidation  and  tampering  with  bal- 
lots and  vote  counts. 

Of  course.  It  would  not  necessarily  stop 
vote  buying.  To  address  that  problem.  Sen. 
McConnell's  bill  would  amend  existing  fed- 
eral anti-fraud  laws  to  make  any  type  of 
vote  buying,  selling,  or  trading  of  votes  for 
Jobs,  felonies.  It  would  raise  existing  penal- 
ties ($1,000  fines  and  up  to  5  years  In  jail  for 
such  activity)  to  $25,000  and  up  to  10  years 
in  jail. 

Because  the  bill  would  apply  to  elections 
to  any  government  body  receiving  at  least 
$1,000  In  federal  money.  Its  provisions  would 
not  Just  apply  to  statewide  races.  Elections 
to  city  governments  and  school  boards 
would  also  be  covered. 

Sen.  McConnell  says  the  mechanics  of  his 
bill  are  inspired  by  provisions  of  civil  rights 
laws  created  to  protect  the  rights  of  minori- 
ty voters  in  the  South.  As  he  put  it:  "We 
always  have  worried  about  civil  rights  for 
the  minorities.  This  Is  a  bill  that  provides 
clvU  righU  for  the  majority.  .  .  .  this  bill 
will  give  people  the  right  to  cast  an  unin- 
tlmidated  ballot  and  let  the  winner  truly  be 
the  winner." 

We  don't  see  Sen.  McConnell's  bill  as  a 
total  cure  for  the  problem,  and  neither  does 
he,  but  we  agree  that  It  Is  a  step  In  the  right 
direction. 

As  we  told  Sen.  McConneU.  we  will  favor 
almost  any  reform  measure  that  will  serve 
to  make  elections  more  honest  and  fair,  so 
long  as  the  reforms  are  not  unduly  expen- 
sive and  do  not  give  the  incumbent  an 
unfair  advantage.  Prom  what  we  know  so 
far  about  Sen.  McConnell's  bill,  it  would 
seem  to  pass  those  tests.— Jim  Paxton. 

Convictions  Overturned  in  Mandel 
Raceway  Case 

(By  Paul  W.  Valentine) 

Baltimore,  Nov.  12.— A  federal  Judge 
today  overturned  the  10-year-old  mall  fraud 
and  racketeering  convictions  of  former 
Maryland  governor  Marvin  Mandel  and  five 
associates  in  a  reversal  that  stunned  pros- 
ecutors and  brought  at  least  temporary  vin- 
dication to  the  once-powerful  Mandel. 

U.S.  District  Judge  Frederic  N.  Smalkin, 
basing  his  ruling  on  a  June  Supreme  Court 
decision,  said  that  Mandel  and  the  others 
were  convicted  in  an  overly  broad  use  of  the 
federal  mall  fraud  statute  and  all  counts 
against  them  therefore  must  fall.  That  Su- 
preme Court  decision  prompted  Mandel  to 
seek  a  new  review  of  his  case. 

The  ruling,  if  upheld  on  appeal,  could  lead 
eventually  to  Mandel's  criminal  record 
being  expunged,  restoration  of  his  right  to 
practice  law  and  the  return  of  thousands  of 
dollars  in  fines  levied  against  four  of  his  as- 
sociates. 

Maryland  U.S.  Attorney  Breckinridge  L. 
WUlcox  said  he  would  appeal. 

"Vindication  is  all  that  I've  ever  been 
seeking,  and  the  judge  has  provided  that,"  a 
smllUig  Mandel,  67,  said  at  a  news  confer- 
ence Just  hours  after  the  ruling.  He  said  he 
will  not  seek  financial  compensation  for  his 
time  in  prison. 


"I  never  did  anything  to  hurt  the  people 
of  the  State  of  Maryland  or  deprive  them  of 
anything,"  he  said.  "And  the  Judge  has  Just 
said  the  same  thing." 

Bamet  D.  Skolnik,  the  zealous  federal 
prosecutor  who  spearheaded  the  Mandel 
prosecution,  said  yesterday  that  Smalkin's 
decision  doesn't  change  anything. 

"Nothing  will  ever  change  what  Mr. 
Mandel  did,"  Skolnik  said.  "He  sold  his 
office  ...  He  sold  out  the  people  of  Mary- 
land and  that's  never  going  to  change." 

Speaking  in  the  office  of  his  Baltimore  at- 
torney, Arnold  Weiner,  Mandel  said  he  has 
no  plans  to  reenter  politics,  but  left  the  pos- 
sibility open  by  adding  "at  this  time."  He 
said  his  wife  Jeanne,  who  sat  by  him  at  the 
news  conference,  does  not  want  him  to  run 
for  office  again. 

What  kind  of  political  position  might  be 
open  to  Mandel  Is  unclear.  Since  his  release 
from  prison  nearly  six  years  ago,  he  has  ac- 
quired growing  Influence  behind  the  scenes 
in  state  politics  and  Maryland  Gov.  William 
Donald  Schaefer  has  said  he  Is  one  of  Man- 
del's fans.  Mandel  has  said  that  he  has 
turned  down  offers  to  lobby  for  various 
groups. 

Schaefer.  who  as  mayor  of  Baltimore  of- 
fered Mandel  a  work-release  Job  at  City  Hall 
when  Mandel  had  completed  his  prison  time 
in  1981.  said  yesterday,  "I  am  not  surprised 
by  the  ruling.  I  have  known  Marvin  Mandel 
and  Irv  Kovens  [one  of  the  codefendants] 
for  years  and  never  knew  them  to  do  any- 
thing Illegal." 

Today's  decision  was  the  latest  in  one  of 
the  longest-running  and  most  dramatic  po- 
litical sagas  in  Maryland's  history.  As  gover- 
nor—a post  he  first  won  by  legislative  ap- 
pointment when  Gov.  Spiro  T.  Agnew 
became  vice  president— Mandel  was  consid- 
ered a  master  of  politics  and  legislative 
strategy.  In  the  early  1970s,  he  shocked 
Marylanders  by  leaving  his  wife  Barbara  for 
another  woman. 

By  the  mid-1970s,  he  was  caught  up  in  the 
scandals  that  swept  Maryland,  such  as 
taking  a  $50,000  loan  from  a  Catholic  fund- 
raising  order  called  the  Pallottine  Fathers 
to  help  finance  his  divorce  from  Barabara 
Mandel. 

The  case  Involving  the  Marlboro  Race 
Track  unfolded  with  Indictments  of  Mandel 
and  his  codefendants  In  1975  and  a  mistrial 
in  1976  because  of  publicity  concerning 
Jury-tampering  allegations.  After  his  convic- 
tion in  a  second  trial  the  following  year, 
Mandel  appealed  the  case  through  the  fed- 
eral appellate  courts  and  was  ultimately 
turned  down  by  the  Supreme  Court. 

Prosecutor  Willcox  expressed  disappoint- 
ment at  today's  ruling  but  added,  "I  can't 
say  I'm  totally  surprised"  in  light  of  the  Su- 
preme Court  decision  on  which  Smalkin 
based  his  ruling. 

In  that  decision,  made  in  June,  the  high 
court  held  that  mail  fraud  prosecutions 
against  state  officials  can  be  made  only 
when  the  fraud  Involves  economic  loss 
rather  than  Intangible  losses,  such  as  the 
loss  of  good  governance  by  public  officials, 
as  charged  in  the  Mandel  case. 

Mandel  and  five  other  defendants  were 
convicted  In  1977  of  15  coimts  each  of  mall 
fraud  and  one  co»int  of  racketeering  in  an 
alleged  scheme  to  increase  the  value  of 
Prince  George's  County's  Marlboro  Race 
Track  In  1972  and  1973.  The  horse  racing 
track,  now  defunct,  was  secretly  owned  at 
the  time  by  the  five  codefendants,  W.  Dale 
Hess,  Harry  W.  Rodgers  III,  William  A. 
Rodgers,  Irvin  Kovens  and  Ernest  N.  Cory. 
As  governor,  Mandel  helped  the  track 
obtain  extra  racing  days,  which  are  con- 


trolled by  the  state  and  worth  millions  of 
dollars  In  profits  for  track  owners. 

In  exchange,  according  to  prosecutors,  the 
tracks'  secret  owners  heaped  money,  jewelry 
and  vacations  on  Mandel,  as  well  as  finan- 
cial assistance  in  his  divorce  and  remarriage. 

Mandel  served  19  months  In  prison  and 
was  disbarred.  Hess,  Kovens  and  the  two 
Rodgers  were  fined  $40,000  each  and  impris- 
oned for  terms  of  one  to  three  years.  Cory 
received  a  suspended  sentence. 

Mandel.  who  was  released  from  prison  in 
late  1981  and  has  worked  as  a  building  con- 
tracting consultant  and  sometime  radio  talk 
show  host,  had  sought  repeatedly  to  get  his 
conviction  overturned.  Ironically  on  much 
the  same  grounds  as  Judge  Smalkin  provid- 
ed for  him  today. 

In  various  appeals,  Mandel  had  contended 
that  both  the  indictment  against  him  and 
the  trial  judge's  charge  to  the  jury  in  1977 
referred  primarily  to  defrauding  the  citizens 
of  Maryland  of  their  right  to  "conscientious, 
loyal  [and]  faithful .  .  .  services"  of  the  gov- 
ernor, all  intangible  values,  rather  than  con- 
crete economic  worth,  as  required  by  the 
federal  maU  fraud  statute. 

Smalkin  agreed.  Under  the  McNaUy  ruling 
of  the  Supreme  Court  in  June,  he  said,  the 
mail  fraud  statute  "has  been  limited  from 
its  inception  to  the  protection  of  money  and 
property  (rather  than  nonmonetary,  i.e.. 
"honest  and  faithful  government")  rights." 

The  legislative  history  and  Intent  of  the 
statute  show  that  Its  reach  "has  logically 
been  as  narrow  as  McNally 's  interpretation 
since  the  day  of  its  enactment,"  Smalkin 
said. 

The  jury,  he  said,  was  incorrectly  Instruct- 
ed to  allow  a  "conviction  if  the  Jurors  simply 
became  convinced  that  the  defendants  had 
subverted  the  process  of  honest  government 
In  Maryland.  The  evidence  of  concealment 
of  ownership  of  Marlboro  shares  and  of 
Mandel's  secret  financial  arrangements  cer- 
tainly showed  that  something  fishy,  and 
perhaps  dishonest,  involving  Maryland's 
governor  and  some  of  those  personally  and 
politically  closest  to  him  was  going  on. " 

"Mandel  might  well  have  been  bribed." 
the  Judge  said.  "His  codefendants  might 
well  have  bribed  him.  But  however  strong 
the  evidence  of  dishonesty  or  bribery,  the 
jury  was  told  It  could  convict  for  something 
that  did  not  amount  to  a  federal  crime." 

Smalkin.  a  former  U.S.  magistrate  and  a 
federal  judge  here  for  little  over  a  year  with 
a  reputation  for  painstaking  scholarly  re- 
search, added  in  an  unusual  passage  that  his 
ruling  today  "has  nothinig  to  do  with 
[Mandel  and  his  codefendants')  guilt  or  in- 
nocence, in  any  moral  sense." 

He  said:  "The  people  of  Maryland,  as  a 
matter  of  natural  law.  have  and  have  always 
had  an  inalienable  right  to  good  govern- 
ment. A  jury  of  12  citizens  found  beyond  a 
reasonable  doubt  that  the  [defendants]  had 
deprived  all  the  citizens  of  Maryland  of  that 
right.  This  conduct,  however,  for  reasons 
amply  set  forth  .  .  .  cannot  sustain  a  judg- 
ment that  the  defendants  were  guilty  of  fed- 
eral crimes.  A  final  answer  to  the  question 
of  [the  defendants']  guilt  or  irmocence,  In 
any  broader  sense  than  that,  must  await  the 
judgment  of  history." 

Willcox  argued  in  court  papers  this  fall 
that  bribery— the  taking  of  tangible  goods 
for  lUegal  purposes— underlay  the  mail 
fraud  and  racketeering  charges. 

The  case  involved  a  "sordid  tale  of  corrup- 
tion, bribery  and  deceit  at  the  innermost 
sanctum  of  state  government,"  Willcox  said. 

But  Smalkin  ruled  that  while  the  word 
bribery  appears  in  the  Mandel  indictment. 


its  main  thrust  nevertheless  was  the  loss  of 
intangible  "good  government"  rights,  and 
both  the  racketeering  charges  and  the  un- 
derlying fraud  counts  thus  must  l>e  set 
aside. 

"We  had  hoped  to  persuade  [Smalkin] 
that  this  was  a  bribery  case,  an  economic 
deprivation  case,  unlike  McNally."  said  Will- 
cox today.  "But  we  failed." 

High  Cothit  Opinion  Could  Jeopardize 
Other  Fraud  Cases 

(By  Ruth  Marcus) 

The  Supreme  Court  decision  that  led  to 
the  reversal  of  the  decade-old  conviction  of 
former  Maryland  governor  Marvin  Mandel 
has  also  jeopardized  scores  of  other  prosecu- 
tions and  convictions  of  corrupt  public  offi- 
cials and  private  citizens. 

The  high  court's  ruling  in  June  could 
affect  at  least  185  convictions  and  100  more 
cases  under  Investigation,  and  that  estimate 
is  conservative,  said  Gerald  E.  McDowell, 
chief  of  the  Justice  Department's  Public  In- 
tegrity Section. 

The  decision  severely  restricted  the  reach 
of  the  federal  mail  fraud  law,  enacted  by 
Congress  in  1872  "to  prevent  the  frauds 
which  are  mostly  gotten  up  in  the  large 
cities  ...  by  thieves,  forgers,  and  n4>scal- 
llons  generally,  for  the  purpose  of  deceiving 
and  fleecing  the  innocent  people  in  the 
country." 

In  recent  years,  the  law,  which  prevents 
the  use  of  the  mails  in  any  "scheme  or  arti- 
fice to  defraud,"  has  been  a  favorite  tool  of 
federal  prosecutors.  They  have  used  mall 
fraud  and  Its  modem-day  companion,  wire 
fraud,  as  a  means  of  punishing  conduct  that 
looks  wrong  yet  may  not  be  explicitly  pro- 
hibited under  other  federal  statutes. 

The  theory— accepted  by  all  the  lower 
courts  to  consider  It,  Including  the  appeals 
court  in  the  Mandel  case— had  been  that,  in 
the  case  of  public  officials  who  abused  their 
trust,  citizens  have  been  defrauded  of  their 
"intangible  rights"  to  honest  and  impartial 
government.  Likewise,  private  individuals 
have  been  convicted  of  mail  or  wire  fraud 
for  violating  their  fiduciary  duty  to  their 
employers  or  unions. 

The  rule  among  prosecutors  has  been, 
"When  in  doubt,  charge  mail  fraud,"  said 
Columbia  University  law  professor  John  C. 
Coffee  Jr.  "If  it  didn't  fit  into  the  clear  pi- 
geonholes of  other  statutes,  you  charged 
mail  fraud  and  charged  generally  a  scheme 
to  defraud  the  public  of  the  faithful  and 
honest  services  of  public  officials." 

The  Supreme  Court's  7-to-2  ruling  in 
McNally  v.  U.S.  ended  all  that. 

In  an  opinion  by  Justice  Byron  R.  White, 
the  court  held  that  federal  prosecutors 
must  show  that  the  fraud  caused  actual  eco- 
nomic injury,  not  just  intangible  harm. 

The  ruling  came  in  the  case  of  James  E. 
Gray,  cabinet  secretary  to  then-Gov.  Julian 
M.  Carroll  of  Kentucky,  and  Charles  J. 
McNally,  a  Kentucky  businessman,  who  par- 
ticipated in  a  scheme  to  funnel  commissions 
on  state  insurance  business  to  an  agency 
nominally  owned  by  McNally  but  in  fact 
controlled  by  Gray  and  another  Kentucky 
politician. 

"Rather  than  construe  the  statute  in  a 
manner  that  leaves  its  outer  boundaries  am- 
biguous and  involves  the  federal  govern- 
ment in  setting  standards  of  disclosure  and 
good  government  for  local  and  state  offi- 
cials, we  read  [the  mail  fraud  law]  as  limited 
in  scope  to  property  rights,"  White  wrote. 

The  opinion  prompted  an  outraged  dissent 
by  Justice  John  Paul  Stevens.  "Can  it  be 
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that  Congress  sought  to  purge  the  mails  of 
schemes  to  defraud  citizens  of  money  but 
was  willing  to  tolerate  schemes  to  defraud 
citizens  of  their  right  to  an  honest  govern- 
ment, or  to  unbiased  public  officials?"  Ste- 
vens asked  in  an  opinion  Joined  by  Justice 
Sandra  Day  O'Connor. 

McNally's  lawyer.  Carter  Phillips,  termed 
the  ruling  "about  as  good  news  as  defense 
lawyers  have  had  In  10.  15  years." 

Assistant  Attorney  General  William  P. 
Weld,  head  of  the  Justice  Department's 
criminal  division,  called  McNally  "a  real 
kick  in  the  teeth"  and  said  he  had  heard 
"yelps  from  all  over"  the  country  as  U.S.  at- 
torneys assessed  the  damage  to  convictions 
and  pending  prosecutions. 

In  the  aftermath  of  the  decision,  the 
effect  of  which  is  considered  retroactive: 

The  Supreme  Court  last  month  vacated 
the  conviction  of  former  Cook  County.  111., 
circuit  Judge  Reginald  Hoizer.  sentenced  to 
18  years  for  maU  fraud,  extortion  and  rack- 
eteering in  the  Operation  Greylord  scandal. 
The  high  court  returned  the  case  to  a  feder- 
al appeals  court  In  Chicago  for  reconsider- 
ation In  light  of  the  McNally  decision,  which 
could  also  imperil  nine  other  Greylord  con- 
victions. 

Prosecutors  in  New  York  dropped  several 
fraud  counts  against  Rep.  Mario  Biaggl  (D- 
N.Y.)  and  three  others  in  a  case  involving 
charges  that  the  Wedtech  Corp.  bribed 
public  officials  to  help  obtain  military  con- 
tracts. 

Lawyers  for  former  Wall  Street  Journal 
reporter  R.  Poster  Winans  and  two  others 
convicted  in  an  insider  trading  scheme  to 
profit  through  advance  tips  about  contents 
of  the  Journal's  Heard  on  the  Street  column 
argued  in  the  Supreme  Court  last  month 
that— under  the  reasoning  in  McNaMy— 
their  fraud  involved  only  intangible  harm 
and  that  therefore  their  convictions  should 
be  overturned. 

Solicitor  General  Charles  Pried  contended 
that  McNally  did  not  apply  because  "proper- 
ty was  misappropriated  here"  in  the  form  of 
information  belonging  to  the  Wall  Street 
Journal. 

A  federal  Judge  in  New  York  dismissed  46 
of  54  mail  and  wire  fraud  counts  in  a  major 
Iran  arms-smuggling  case  against  10  inter- 
national businessmen  accused  to  conspiring 
to  ship  more  than  $2  billion  In  arms  to  Iran. 

"The  kinds  of  cases  that  are  going  to  go 
down  the  tubes  I  would  call  abuse  of  power 
cases,  where  people  like  Gov.  Mandel  sold 
his  power."  said  G.  Robert  Blakey.  a  law 
professor  at  Notre  Dame.  Mandel  "didn't 
cheat  on  a  particular  contract.  Nobody  lost 
anything.  The  state  gained  the  revenue. 
Who  lost  in  the  old-fashioned  tangible 
sense?  The  answer  Is  nobody.  But  the  gov- 
ernment was  for  sale." 

Not  all  convictions  challenged  on  the  basis 
of  McNally  have  been  overturned.  In  Phila- 
delphia, a  federal  Judge  last  month  rebuffed 
an  attempt  by  former  city  commissioner 
Maurice  Osser.  found  guilty  in  1972  of  a 
scheme  to  take  kickbacks  from  a  printing 
contractor,  to  win  a  new  trial.  The  Judge 
said  Osser  failed  to  raise  the  issue  earlier 
and  that  giving  him  a  new  trial  "at  such  a 
late  date  .  .  .  would  create  a  manifest  injus- 
tice to  the  city  of  Philadelphia  and  its  citi- 
zens." 

Rep.  John  Conyers  Jr.  (D-Mich.).  chair- 
man of  a  House  Judiciary  subcommittee  on 
criminal  justice,  has  introduced  legislation 
to  undo  the  McNally  decision.  The  Justice 
Department,  meanwhile,  is  embroiled  in  an 
internal  dispute  over  what,  if  any,  legisla- 
tion to  propose.  While  a  number  of  federal 


prosecutors  and  others  are  arguing  for  legis- 
lation that  would  directly  overrule  the  case, 
some  top  department  officials  cite  principles 
of  federalism  and  question  the  advisability 
of  that  approach,  department  sources  said. 

In  the  meantime,  said  Associate  Attorney 
General  Stephen  S.  Trott.  "it's  a  severe 
blow."  The  law  "has  been  used  successfully 
and  effectively  by  federal  prosecutors 
against  corrupt  politicians."  he  said.  With- 
out any  hint  of  trouble  from  the  Supreme 
Court,  "we  thundered  ahead  in  lots  and  lots 
of  cases." 

Now.  he  said.  "We  really  have  a  lot  of 
repair  work  that  has  to  be  done." 

What  Now  por  Marylahd  Mail  Fraud 

Detendants? 

(By  Robert  Barnes) 

Baltimore.— Marvin  Mandel  reclaimed  his 
good  name  today,  he  said,  and  his  license  to 
practice  law  should  follow. 

A  political  comeback? 

Unlikely,  he  said,  though  he  couldn't 
quite  bring  himself  to  say  absolutely,  posi- 
tively no. 

The  television  lights  were  set  up  once 
again  in  the  long  conference  room  in  attor- 
ney Arnold  Weiner's  office,  the  same  place 
Mandel  has  met  the  media  after  many  of 
the  extraordinary  twists  and  turns  in  the 
legal  battles  to  determine  whether  he  was  a 
corrupt  governor. 

He  thinks  this  finally  is  the  last  stop. 

"I  never  did  anything  to  hurt  the  people 
of  the  State  of  Maryland  or  deprive  them  of 
anything."  he  said.  "And  the  judge  has  Just 
said  the  same  thing." 

Actually,  the  federal  Judge  who  over- 
turned the  convictions  of  Mandel  and  his 
five  codefendants  was  not  exactly  forgiving, 
writing  that  "the  judgment  of  history"  will 
determine  "the  question  of  petitioners'  guilt 
or  innocence." 

But  that  was  only  a  detail  to  Mandel  and 
his  codefendants.  a  group  that  ranged  from 
one  of  the  state's  most  influential  political 
kingmakers  to  a  lawyer  even  prosecutors 
seemed  to  feel  was  an  unlikely  and  unfortu- 
nate player  in  the  alleged  scheme. 

"I  couldn't  feel  any  better."  said  the  king- 
maker. Baltimore  political  fund-raiser  Irvin 
Kovens.  a  close  confidant  of  both  Mandel 
and  Gov.  William  Donald  Schaefer.  "I've  fi- 
nally been  vindicated." 

Mandel.  Kovens  and  the  other  business- 
men convicted  in  the  affair— Harry  W.  Rod- 
gers  III.  WUliam  A.  Rodgers  and  W.  Dale 
Hess— remained  successful  nonetheless. 
Elmest  N.  Cory  said  he  was  not  as  lucky. 

The  former  Prince  George's  County 
lawyer  accepted  voluntary  disbarment  and 
to  pay  off  debts  he  sold  off  real  estate,  cars, 
horses  and  a  baby  grand  piano. 

Before  his  law  license  was  reinstated  sev- 
eral years  ago.  Cory  and  his  wife  took  in 
boarders  to  make  ends  meet. 

"I'm  not  doing  well."  he  said.  "I'm  making 
a  living." 

Cory  was  a  friend  of  the  Rodgers  broth- 
ers, and  never  close  to  Mandel  and  the 
others,  he  said.  Now  73  and  In  poor  health, 
he  said.  "We'd  kind  of  like  to  put  this 
behind  us  and  forget  it." 

The  Rodgers  brothers  were  reported  out 
of  town  at  a  convention  today,  and  Hess 
could  not  be  reached  for  comment. 

Today's  opinion  Ls  another  step  in  what 
Annapolis  observers  have  called  Mandel's 
comeback.  Mandel  already  has  asked  the 
Maryland  Court  of  Appeals  to  reinstate  his 
license  to  practice  law.  which  Is  considered 
likely  if  his  conviction  remains  reversed,  and 
he  and  his  attorneys  were  putting  the  fin- 


ishing touches  on  a  petition  for  a  presiden- 
tial pardon. 

Mandel  is  also  much  more  visible  in  the 
State  House  now  that  his  friend  Schaefer 
has  replaced  Harry  Hughes  as  governor. 
Hughes,  who  In  effect  won  election  as  a  re- 
former after  the  Mandel  years,  said  he  had 
no  comment  on  today's  ruling. 

Schaefer.  who  was  a  character  witness  for 
Mandel  and  Kovens  at  their  sentenclngs, 
said  he  was  not  surprised  by  the  ruling.  "I 
have  known  Marvin  Mandel  and  Irv  Kovens 
for  years  and  never  knew  them  to  do  any- 
thing illegal."  he  said. 

And  at  Chick  and  Ruth's  Delly  In  down- 
town Annapolis,  where  a  breakfast  booth  is 
still  roped  off  for  Mandel  and  proclaimed  as 
the  Governor's  Office,  the  regulars  are  ex- 
pecting a  celebration. 


1987  CALL  TO  CONSCIENCE  POR 
SOVIET  JEWRY 

Mr.  CHAFEE.  Mr.  President.  I  rise 
today  to  Join  in  the  1987  Call  to  Con- 
science for  Soviet  Jewry.  As  one  who 
has  participated  in  this  effort  for  a 
number  of  years  now,  I  am  pleased 
that  we  finally  have  some  cause  for 
optimism.  This  year  there  has  been  a 
fairly  dramatic  rise  in  the  numt)er  of 
Soviet  Jews  granted  exit  visas.  I  am 
hopeful  that  the  recent  liberalization 
of  Soviet  emigration  policy  is  more 
than  Just  an  aberration. 

In  my  view,  the  Soviets'  decision  to 
allow  an  increase  in  Jewish  emigration 
is.  more  than  anything  else,  proof  that 
our  efforts  in  behalf  of  the  refuseniks 
have  not  been  in  vain. 

A  few  years  ago,  it  seemed  as  if  we 
were  shouting  into  the  darluiess. 
Soviet  authorities  turned  a  deaf  ear  to 
pleas  from  the  West  that  Jews  be  al- 
lowed to  practice  their  beliefs  in  peace, 
and  that  those  desiring  to  leave  the 
Soviet  Union  be  granted  exit  visas.  It 
was  conunonplace  to  hear  grim  news 
about  the  closing  of  synagogues,  the 
persecution  of  Hebrew  teachers,  and 
cruel,  discriminatory  treatment  of 
Jews  who  sought  nothing  more  than 
the  freedom  to  carry  on  their  religious 
tradition.  Most  of  those  subjected  to 
this  kind  of  treatment  had  nowhere  to 
go.  The  authorities  basically  had 
locked  the  doors  leading  out  of  the 
Soviet  Union,  preventing  Soviet  Jews 
from  Joining  their  families  and  friends 
Ln  Israel,  the  United  States  and  else- 
where. 

I  have  no  doubt  that  official  discrim- 
ination against  Jews  is  still  widespread 
in  the  Soviet  Union.  That  is  a  source 
of  great  concern  in  this  country, 
where  we  place  the  highest  value  on 
religious  freedom.  While  it  remains  to 
be  seen  whether  the  severely  repres- 
sive Soviet  system  will  see  meaningful 
democratic  reform  under  the  new 
Soviet  openness,  the  good  news  is  that 
the  escape  hatch— emigration— finally 
seems  to  be  creaking  open  again. 

In  the  early  1980's.  Soviet  Jewish 
emigration  levels  had  plummeted  from 
a  high  of  51,320  in  1979  to  a  mere  896 


in  1984,  1,140  in  1985,  and  914  last 
year.  As  of  October  31,  the  number  of 
Jewish  emigration  approvals  for  1987 
was  6,340.  That  is  still  way  below  the 
excellent  levels  we  saw  at  the  end  of 
the  1970's,  but  an  encouraging  im- 
provement over  last  year. 

I  can  offer  personal  evidence  that 
the  exit  visa  approvals  are  coming 
through  for  Soviet  Jews,  Mr.  Presi- 
dent. Last  summer,  I  heard  about  the 
case  of  Tsalo  and  Khaya  Llpchin,  an 
elderly  couple  in  Leningrad  that  had 
been  seeking  exit  visas  since  1978.  The 
Lipchins,  who  wished  to  Join  their 
only  son  Leonid  in  Massachusetts,  had 
been  refused  permission  to  emigrate 
17  separate  times  in  9  years.  The 
reason  given  was  the  convenient  alle- 
gation that  national  security  would  be 
endangered  by  allowing  emigration  in 
this  case.  It  was  alleged  that  Mr.  Lip- 
chin  had  had  access  to  state  secrets 
during  his  employment  in  the  comput- 
er industry. 

The  Lipchins  denied  this  claim  of 
access  to  state  secrets,  and  finally  this 
year  they  were  vindicated.  The  Com- 
mittee for  State  Security  [KGB]  of 
the  U.S.S.R.  determined  that  alleged 
access  to  secret  information  by  Tsalo 
Lipchin  was  not  a  valid  basis  for  refus- 
al of  permission  to  emigrate.  Still, 
however,  the  Lipchins  lacked  an  exit 
visa. 

At  this  point,  I  made  an  effort  to 
bring  their  case  to  the  attention  of 
Soviet  authorities.  I  wrote  letters  to 
General  Secretary  Gorbachev;  to  Ru- 
dolph Kuznetsov.  head  of  the  Visas 
and  Registration  Department  [OVIR] 
of  the  U.S.S.R.;  and  also  to  the  chief 
of  the  Leningrad  office  of  OVIR.  I 
pointed  out  to  these  officials  the 
simple  desire  of  the  Lipchin  family  to 
be  reunited  in  the  United  States.  I  also 
mentioned  the  fact  that  Khaya  Lip- 
chin had  suffered  a  stroke  in  1986  and 
remained  ill.  In  addition,  I  asked  the 
U.S.  Embassy  in  Moscow  auid  our  con- 
sulate in  Leningrad  to  lend  a  hand 
with  the  Lipchin  case. 

A  little  over  a  month  after  I  got  in 
touch  with  these  officials,  the  Lip- 
chins finally  received  word  that  they 
would  be  allowed  to  leave  the  Soviet 
Union.  Whether  or  not  my  interven- 
tion made  the  difference  is  impossible 
to  say  for  sure,  but  I  have  no  doubt 
that  pressure  from  the  United  States 
at  least  nudged  the  Lipchins'  file 
closer  to  the  approval  category  in  the 
Leningrad  office  of  OVIR.  Tsalo  and 
Khaya  Lipchin  are  now  in  Italy  await- 
ing final  approval  of  their  papers  so 
that  they  can  come  to  the  United 
States  to  join  their  son. 

Also  resolved  in  the  last  few  months 
was  a  refusenik  case  in  which  I  had  a 
longstanding  involvement.  It  con- 
cerned the  famUy  of  Mikhail  Lieber- 
man.  of  the  city  of  Bendery  in  the 
Moldavian  Republic.  Mr.  Lieberman,  a 
professional  metallurgist  who  had 
worked  for  a  mining  enterprise  in  Si- 


beria, faced  the  same  allegation  as 
Tsalo  Lipchin:  access  to  classified  in- 
formation. Like  Mr.  Lipchin,  Mr.  Lie- 
berman denied  the  charge,  and  yet 
Soviet  officials  refused  to  grant  him 
an  exit  visa.  Unable  to  work  In  their 
professions  while  they  awaited  approv- 
al, Mikhail  Lieberman  and  his  wife 
Hanna  experienced  a  great  deal  of 
hardship  during  the  years  they  waited 
for  an  exit  visa. 

In  1978,  I  asked  the  State  Depart- 
ment to  intervene  in  the  Lieberman 
case.  In  April  of  this  year  I  wrote  di- 
rectly to  General  Secretary  Gorbachev 
about  the  Liebermans,  requesting  ap- 
proval of  their  application.  Now,  at 
long  last,  there  seems  to  be  good  news 
for  this  Jewish  family.  Recently  pub- 
lished lists  of  Jews  approved  for  emi- 
gration from  the  U.S.S.R.  include  Mik- 
hail Lieberman,  and  I  am  optimistic 
that  he  and  his  family  will  soon  be  set- 
tling in  Israel. 

It  is  obvious  from  these  and  other 
happily  resolved  cases  that  the  pendu- 
lum of  Soviet  policy  on  Jewish  emigra- 
tion has  swung  in  the  direction  of  lib- 
eralization. We  should  not  forget, 
however,  that  this  is  a  new  and  recent 
development,  a  policy  change  that  can 
be  reversed  again  Just  as  suddenly  as  it 
was  this  year. 

I  would  like  to  close  my  contribution 
to  the  1987  Call  to  Conscience  with 
the  message  that  we  must  not  let  the 
approval  of  6.000  or  10,000  or  even 
50,000  exit  visas  allow  us  to  become 
complacent.  For  every  Tsalo  Lipchin 
and  Mikhail  Lieberman,  there  are 
many  more  Soviet  Jews  waiting  anx- 
iously for  permission  to  emigrate.  For 
every  well-publicized  emigration  of  a 
Natan  Shcharansky  or  an  Ida  Nudel, 
there  are  thousands  of  less  famous  re- 
fusenilu  aching  to  leave  the  Soviet 
Union,  and  suffering  for  their  decision 
to  come  forward  and  apply  to  leave. 

Indeed,  there  is  understandable  fear 
that,  as  notable  Soviet  Jews  are  grant- 
ed exit  visas,  the  world  will  believe 
that  all  goes  well  and  efforts  to  obtain 
religious  freedom  for  Jews  in  the 
Soviet  Union  can  be  relaxed. 

As  Americans  we  are  in  many  ways 
guardians  of  the  principle  of  religious 
freedom.  For  this  reason,  I  believe  we 
have  a  moral  obligation  to  champion 
the  cause  of  Soviet  Jews.  Until  the  un- 
likely day  when  genuine  religious  free- 
dom is  established  in  the  Soviet  Union, 
or  when  Soviet  emigration  is  freed 
from  the  capricious  grip  of  the  totali- 
tarian Soviet  bureaucracy,  we  must 
not  give  up  this  struggle. 


BENJAMIN  CHARNY 

Mr.  KENNEDY.  Mr.  President,  on 
October  27,  the  friends  and  family  of 
Benjamin  Chamy  gathered  in  Wash- 
ington to  observe  his  50th  birthday- 
although  no  true  celebration  will  be 
possible  until  Benjamin  and  his  wife, 
Yadviga,    are   permitted   to   emigrate 


from  the  Soviet  Union  and  Join  their 
family  here  in  the  United  States. 

Benjamin  Chamy  is  a  mathemati- 
cian who  worked  on  various  scientific 
projects  more  than  16  years  ago.  His 
repeated  requests  over  the  last  8% 
years  to  emigrate  and  Join  his  daugh- 
ter, granddaughter  and  brother  in  the 
United  States  have  been  denied  on  the 
basis  of  that  "secret"  work.  This  story 
is  not  an  uncommon  one. 

However,  what  makes  Benjamin's 
case  more  urgent  is  that  he  suffers 
from  cancer  and  a  serious  heart  condi- 
tion. Ben  also  has  a  growing  timior  on 
his  neck  and  thyroid  gland  and  his 
doctor  in  the  Soviet  Union  is  afraid  to 
operate  due  to  his  heart  condition. 
While  doctors  at  the  New  England 
Medical  Center  are  confident  that 
they  will  be  able  to  treat  Ben's  disease, 
chances  for  success  diminish  with  each 
day  that  passes. 

Last  March,  aU  100  Senators  Joined 
in  urging  General  Secretary  Gorba- 
chev to  let  eight  critically  ill  patients 
leave  the  Soviet  Union  so  they  could 
Join  their  families  and  receive  the 
medical  attention  they  need.  Of  the 
eight  cancer  patients,  three— Benja- 
min Chamy,  Marinana  Simotova  and 
Edward  Erlikh— remain  in  the  Soviet 
Union  in  grave  condition.  Of  the  other 
five— two  have  died,  two  are  living  in 
New  York,  and  one  resides  in  Israel. 

On  September  21, 1  welcomed  Benja- 
min's daughter,  Anna,  to  the  United 
States  with  her  husband,  Uri  Blank, 
and  their  daughter  Sima.  During  a 
visit  with  them  in  my  office  last 
month,  Anna  shared  with  me  a  recent 
statement  written  by  Benjamin  re- 
garding the  falacy  of  the  authorities' 
claim  that  he  holds  state  secrets  too 
sensitive  to  permit  his  departure  from 
the  Soviet  Union.  I  ask  unanimous 
consent  that  Benjamin's  statement,  as 
well  as  related  editorials  by  Elie 
Wiesel  and  Anthony  Lewis  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Nov.  10.  1987] 

Must  Death  Be  a  Soviet  Passport? 

(By  Benjamin  Chamy) 

Moscow.— On  Sept.  20.  Faina  Kogan  died 
in  Moscow  of  bone  marrow  cancer.  For 
many  years,  she  had  been  refused  permis- 
sion to  leave  the  Soviet  Union  for  the  West, 
where  she  sought  treatment  for  her  illness 
and  reunification  with  her  son. 

The  reason  given  by  Soviet  authorities  for 
the  denial  concerned  the  "secret  work"  her 
husband,  Naum  Kogan.  had  done  some  16 
years  ago.  At  the  time  she  made  her  re- 
quest, her  husband's  "secret  work"  was  In 
fact  not  secret  at  all.  Rather,  it  became  the 
excuse  for  keeping  a  sick  woman  from  re- 
ceiving medical  treatment. 

Mrs.  Kogan  is  but  one  victim  of  the  stamp 
of  false  secrecy;  she  was  sacrificed  to  the 
state  for  so-called  security  interests.  Other 
victims  were  refused  on  the  grounds  of  state 
secrecy — refuseniks  who  have  also  died  in 
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the  last  year— Include  Rimma  Brawe.  Yuri 
Spelzman  and  Inna  Metman. 

For  each  of  these  people,  years  of  ex- 
hausting struggle  to  obtain  exit  visas  ended 
with  the  granting  of  permission  to  leave, 
but  only  after  It  was  too  late.  Each  died 
before  having  had  a  chance  to  receive  suffi- 
cient care.  In  each  case,  "state  secrecy"  was 
the  reason  given  by  authorities  for  their  re- 
fusal. 

If  the  possession  of  obsolete  and  arbitrar- 
ily classified  state  secrets  remains  a  legiti- 
mate reason  for  refusing  those  In  need  of 
medical  treatment,  many  other  seriously  ill 
refuseniks  will  share  the  fates  of  Mrs. 
Kogan  and  the  others. 

I  also  have  been  diagnosed  as  having 
cancer.  Yet  because  I  am  a  mathematician 
and  worked  on  various  scientific  projects 
more  than  16  years  ago.  I  too  have  been  re- 
fused permission  to  seek  medical  treatment 
outside  the  Soviet  Union.  Although  my  the- 
oretical and  practical  findings  were  pub- 
lished In  unclassified  scientific  Journals, 
which  were  translated  into  English  and  dis- 
tributed in  the  West,  I  have  repeatedly  been 
denied  an  exit  visa.  In  May  1987.  I  was  offi- 
cially told  that  my  work  during  this  period 
IsstUl  considered  "secret." 

As  I  said,  the  work  was  done  more  than  16 
years  ago.  It  is  hardly  possible  to  talk  seri- 
ously about  scientific  secrecy  in  any  work 
done  so  long  ago.  especially  considering  the 
great  technological  advances  made  during 
recent  years  in  the  fields  of  computers  and 
automation. 

The  only  applied  problem  I  worked  on  be- 
tween the  years  1966  and  1971  was  the 
design  of  an  atmosphere  reentry  guidance 
algorithm  for  a  space  vehicle  returning  to 
Earth  from  the  Moon  or  another  planet.  In 
other  words,  it  concerned  the  design  of  soft- 
ware for  the  on-board  computer  that  con- 
trols a  vehicle's  reentry  flight. 

This  work  consisted  of  two  parts,  theoreti- 
cal and  practical.  The  theoretical  part,  con- 
cerning the  derivation  of  mathematical  for- 
mulas that  define  the  algorithm,  has  never 
been  secret.  Similar  formulas  were  widely 
published  by  many  authors  in  the  Soviet 
Union  and  the  United  States. 

The  practical  part  of  my  work  consisted  of 
adjusting  any  theoretical  algorithm,  solving 
the  guidance  problem  in  principle,  to  specif- 
ic onboard  computers.  The  capacity  of  vehi- 
cle-borne computers  at  that  time  was  ex- 
tremely limited  because  of  computer  dimen- 
sions and  weight  requirements. 

To  "squeeze"  a  theoretical  algorithm  in 
the  computer,  one  had  to  invent  a  special 
mathematical  technique,  which  I  did.  It  was 
that  practical  part  of  my  work  that  was  con- 
sidered secret  at  that  time.  Is  it  possible 
that  this  work  could  still  be  considered 
secret  today? 

Of  course  not,  for  the  vehicle-borne  com- 
puters of  that  period  have  become  hopeless- 
ly obsolete.  Microprocessors  used  in  today's 
personal  computers  are  infinitely  smaller  in 
dimension  and,  in  every  respect— from 
memory  to  bit  capacity— more  powerful. 
Known  theoretical  algorithms  have  since 
solved  the  problem  in  principle  by  using  mi- 
croprocessors without  any  tricks. 

Utilizing  a  mathematical  technique  de- 
vised in  the  1960's  with  today's  more  ad- 
vanced computational  tools  is  like  extract- 
ing cubic  roots  on  an  abacus  instead  of 
doing  so  by  means  of  a  pocket  calculator. 
Thus,  the  part  of  my  work  that  was  consid- 
ered secret  some  16  years  ago  has  long  ago 
ceased  to  be  secret.  That  work  ceased  to  be 
secret  the  day  the  first  microprocessor  ap- 
peared. 


Seven  years  ago,  authorities  acknowledged 
that  much.  At  that  time,  they  gave  my  as- 
sistant. A.A.  Ooltsin.  permission  to  leave  the 
Soviet  Union.  He  had  carried  out  computa- 
tions for  me  and  was  educated  enough  (he 
was  a  graduate  of  Moscow  University  In  me- 
chanics and  mathematics)  to  have  under- 
stood all  the  details  of  my  work.  It  seems 
obvious,  therefore,  that  the  status  of  all  my 
work  ceased  to  be  secret  with  Mr.  Ooltsln's 
departure. 

The  Soviet  visa  office  has  stated  that  deci- 
sions concerning  "work  secrecy"  are  made 
by  a  chain  of  authorities  from  the  plant,  the 
ministry  and  finally,  the  visa  office.  At  each 
link  of  the  chain,  a  decision  Is  made  by 
people  who  are  not  competent  to  evaluate 
specialized  work— three  people  openly  con- 
fessed that  much  to  me. 

I. A.  Karaculco.  deputy  chief  of  the  visa 
office;  N.A.  Oavrilenco.  deputy  chief  of  the 
General  Machinery  Building  Ministry,  and 
V.I.  Lomonosov.  deputy  director  of  the  In- 
stitute of  Automation  and  Instrument 
Making  all  conceded  that  they  are  unable  to 
discuss  the  general  tenets  of  my  work  from 
the  I960's.  Mr.  Lomonosov  has  refused  to 
draw  on  competent  experts  to  discuss  and 
re-evaluate  the  matter  of  my  so-called  secret 
work. 

In  October,  the  Forum  on  Space  was 
hosted  in  Moscow.  The  wonderful  words 
"Together  to  Mars"  were  the  forum's  motto. 
Let  it  be  so.  but  Soviet  officials  seem  to  sug- 
gest that  we  return  to  B^arth  quite  separate- 
ly, for  they  persist  in  branding  my  work  on 
vehicle  re-entry  for  some  16  years  ago  as 
"secret."  My  work  is  no  longer  secret,  and  it 
is  obsolete. 

Athough  my  life  is  in  danger,  I  still  have 
hope.  I  have  many  hopes.  Let  us  go  to  Mars 
together,  but  let  us  not  go  If,  in  so  doing,  we 
trample  over  the  corpses  and  time-marked 
lives  of  the  refuseniks,  victims  of  the  stamp 
of  false  secrecy. 

[Prom  the  New  York  Times,  Oct.  18.  1987) 
BARCAimiic  lit  Lives 

Boston.- The  Soviet  Government  has 
acted  in  recent  weeks  to  resolve  some  long- 
standing emigration  cases.  Two  weeks  ago. 
for  example.  It  gave  an  exit  visa  to  Ida 
Nudel,  a  leading  campaigner  for  Soviet 
Jews.  This  week  officials  told  Vladimir 
Slepak.  another  prominent  refusenik.  that 
he  and  his  wife  could  move  to  Israel,  17 
years  after  they  first  applied. 

Such  actions  are  evidently  designed  to  im- 
prove the  atmosphere  in  Soviet-American 
relations  before  Mikhail  Gorbachev  makes 
his  expected  trip  to  the  United  States  for  a 
simmiit  meeting.  But  the  effect  will  be  lim- 
ited. 

Every  time  one  well-known  person  is  al- 
lowed to  leave  the  Soviet  Union,  we  in  the 
West  remember  others  who  have  not  been. 
Thus  Mr.  Slepak's  good  news  was  coupled 
with  reminders  that  such  admired  figures  as 
Aleksandr  Y.  Lemer  and  Valery  N.  Solfer 
are  still  forbidden  to  emigrate  many  years 
after  they  began  seeking  visas. 

Soviet  officials  have  complained  to  Ameri- 
cans about  that  reaction.  When  they  take 
some  positive  step,  they  say,  instead  of 
being  praised  they  are  criticized  for  not 
having  done  something  else.  That  provides 
little  motivation  for  resolving  any  cases, 
they  argue. 

It  is  crucial  to  beware  of  that  Soviet  view, 
I  think— crucial  because  It  is  so  mistaken.  It 
misunderstands  fundamental  Western  atti- 
tudes on  human  rights.  And  the  misunder- 
standing is  as  harmful  to  legitimate  Soviet 
interests  as  it  is  to  the  victims  of  injustice. 


The  Soviet  view  U  baaed  on  the  premise 
that  the  resolution  of  individual  human 
rights  cases  is  a  valuable  gesture— a  favor- 
to  Western  opinion.  Soviet  leaders  tradition- 
ally save  those  gestures  to  be  used  as  bar- 
gaining chips.  When  a  summit  meeting  ap- 
proaches, the  chips  are  played  in  order  to 
brighten  the  mood  for  substantive  negotia- 
tion. 

But  we  do  not  regard  such  things  as  let- 
ting citizens  emigrate  or  practice  their  reli- 
gion or  speak  their  minds  as  governmental 
favors.  We  think  of  them  as  rights — rights 
that  have  a  legal  basis  in  Soviet  undertak- 
ings at  Helsinki. 

Moreover,  Americans  and  others  in  the 
West  do  not  like  the  idea  of  human  lives 
being  used  as  bargaining  chips.  So  when  re- 
straints on  some  Soviet  citizen  are  relaxed 
at  a  politically  opportune  moment,  it  is  inev- 
itable that  Western  gratification  for  the  in- 
dividual will  be  mixed  with  resentment  at 
the  tactic. 

The  sense  that  human  lives  are  being 
played  with  is  deepened  by  the  haphazard, 
seemingly  senseless  cruelty  of  Soviet  bu- 
reaucracy in  these  matters.  Or  is  It  just  bu- 
reaucracy? 

Benjamin  Chamy.  a  mathematician,  pre- 
sents one  of  several  especially  heart-rending 
Soviet  emigration  cases.  He  and  the  others 
have  cancer.  They  want  to  leave  to  get 
treatment  or  to  be  with  their  families.  Mr. 
Chamy  wishes  to  be  with  his  brother.  Leon, 
who  is  at  the  Massachusetts  Institute  of 
Technology. 

Last  month  Benjamin  Chamy's  daughter. 
Anna,  was  allowed  to  leave  with  her  hus- 
band, their  3-month-old  child  and  her  hus- 
band's parents  and  grandmother.  In  effect, 
the  whole  family  is  out— except  Benjamin 
Chamy. 

Or  consider  the  question  of  divided  Soviet- 
American  couples:  spouses  and  fiances  kept 
apart  by  Soviet  barriers.  About  20  couples 
are  in  that  category  now. 

On  Oct.  23,  Elizabeth  Condon,  a  high 
school  teacher  of  Russian  and  French,  will 
mark  the  eighth  anniversary  of  the  day  she 
was  supposed  to  marry  Victor  Novlkov  in 
Moscow.  The  marriage  was  stopped.  And 
ever  since,  Mr.  Novlkov  has  been  refused 
permission  to  emigrate  and  Miss  Condon  to 
visit  the  Soviet  Union. 

Last  spring  Miss  Condon  was  encouraged 
to  apply  again  for  a  visitor's  visa.  She  did. 
Two  days  before  her  planned  flight  to 
Moscow,  she  was  told  that  her  visa  had  been 
denied.  More  recently,  Mr.  Novlkov  was  told 
that  he  could  still  not  leave  because  he 
learned  secrets  years  ago.  That  reason,  offi- 
cials said,  will  expire  in  1990. 

The  Soviet  Union  pays  a  high  price  in  the 
West  for  such  inhumanity,  and  it  is  not  only 
the  price  of  moral  disapproval.  The  feeling 
that  the  U.S.S.R.  cannot  be  trusted— not 
even  to  keep  to  its  Helsinki  undertakings- 
feeds  opposition  to  the  arms  control  agree- 
ment that  both  Mr.  Gorbachev  and  Presi- 
dent Reagan  want. 

Mr.  Gorbachev  understands  there  is  a 
price.  He  has  resolved  some  of  the  high-pro- 
file cases,  not  only  allowing  prominent  re- 
fuseniks to  leave  but  releasing  important 
political  dissidents  from  prison.  But  action 
case  by  case  cannot  really  solve  the  prob- 
lem. Only  removal  of  the  underlying  wrongs 
can. 

When  a  Soviet  citizen  joins  an  American 
fiance,  it  should  not  be  news.  When  a  seri- 
ously ill  man  in  Moscow  leaves  to  be  with 
his  brother  in  the  U.S.,  it  should  not  be 
news.  It  should  be  the  rule:  so  routine  that 
it  is  not  newsworthy. 
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tProm  the  New  York  Times,  Oct.  23.  19871 
Soon,  Free  at  Last 
(By  Elie  Wlesel) 
The  news  from  Moscow  is  good.  Vladimir 
and  Mariya  Slepak— Volodla  and  Masha— 
are    free    to    leave    the    Soviet    Union    on 
Sunday.  Their  17-year  ordeal  has  ended.  An- 
other victory  for  glasnost?  Whatever  the  ex- 
planation, it  cannot  but  influence  our  atti- 
tude toward  its  author.  Mikhail  S.  Gorba- 
chev has  given  us  some  reasons  to  view  his 
policies  with  less  suspicion. 

When  I  was  in  the  Soviet  Union  a  year 
MO.  Andrei  D.  Sakharov  was  still  in  internal 
exile,  in  Gorky.  There  were  15  "prisoners  of 
Zlon  "  in  jails  and  camps:  today,  they  are  all 
free.  Some  cancer  patients  and  divided 
spouses  have  received  authorization  to  join 
their  families  abroad.  Mr.  Sakharov  U  at 
home.  Ida  Nudel  Is  in  Israel.  These  are  en- 
couraging signs. 

Are  we  dealing,  however,  with  a  new  phi- 
losophy or  with  shrewd  tactics?  Mr.  Gorba- 
chev alone  has  the  answer.  He  surely  under- 
stands that  for  glasnost  to  have  a  real 
impact  on  the  outside  world,  free  immigra- 
tion must  not  be  halted  or  curtailed. 

He  wants  us  to  believe  him,  and  many  of 
us  are  eager  to  believe  him.  His  policy  of 
openness  could  be  a  blessing  not  only  for  his 
own  countrymen  but  for  men  and  women 
everywhere.  It  could  lead  to  detente.  It 
could  bring  urgently  needed  solutions  to 
dangerous  conflicts.  It  could  make  our 
planet  a  safer  place.  But  if  Mr.  Gorbachev 
does  not  understand  that  international 
peace  and  human  rights  issues  are  insepara- 
ble, our  optimism  may  remain  an  illusion. 

For  the  moment,  however,  skepticism 
must  yield  to  joy.  which  swept  through  me 
when  the  Slepaks  told  us  that  yes,  they  be- 
lieved this  time  their  visa  had  arrived. 

I  remembered  our  meetings  earlier  in 
Moscow— long  walks,  endless  conversations 
about  Israel,  discussions  about  the  strange 
fascination  Communism  had  exerted  in  the 
beginning  over  many  Eastern  European 
Jews. 

I  relived  our  visit  to  the  crowded  Moscow 
synagogue  during  Slmhat  Torah.  Several 
thousand  men  and  women  had  gathered 
outside  to  celebrate  the  Law  the  way  Jews 
everywhere  celebrate  It:  They  sang,  they 
danced,  they  did  nothing  to  restrain  their 
fervor. 

An  8-year-old  girl  addressed  me  in  pure 
Hebrew.  I  wondered.  Who  are  her  teachers? 
A  young  man  invited  me  to  join  him  and  his 
friends  to  study  Talmud.  When?  In  the 
momlng.  Where?  "We'll  take  you."  All 
around,  the  faces  reflected  suffering  but 
also  resistance  to  suffering. 

Later,  in  our  hotel  room  with  Volodla  and 
Masha,  my  wife  improvised  a  festive  birth- 
day dirmer  for  Volodla.  We  toasted  one  an- 
other, we  shared  stories  and  memories.  We 
laughed  and  laughed,  almost  forgetting 
where  we  were.  "Aren't  you  afraid?"  I  asked 
Volodla.  "Why  should  I  be  afraid?"  he  an- 
swered. "What  can  they  do  to  me?  I  am  a 
free  person.  They  know  I  am  Jewish.  They 
know  I  want  to  go  to  Israel.  I  want  them  to 
know  all  that."  He  raised  his  glass  and 
yelled  for  the  whole  world  to  hear,  "Next 
year  in  Jerusalem!" 

The  Slepaks  are  among  the  noblest  re- 
fuseniks I  have  had  the  good  fortune  to 
meet.  They  have  endured  more  than  any 
humans  should  have  to  tolerate:  social  dis- 
crimination, humUlatlon,  official  and  unoffi- 
cial hostility,  imprisonment.  For  nearly  18 
years,  they  have  lived  as  outcasts,  consumed 
by  waiting. 


Year  after  year,  they  would  take  luckier 
friends  to  the  airport  and  to  the  railway  sta- 
tion, and  return  home  a  little  bit  more 
alone.  They  waited  for  another  day,  another 
list,  another  joumey  to  the  airport,  this 
time  with  someone  else  accompanying  them. 
They  grew  melancholy,  A  newspaper  article 
said  they  would  "never"  leave  the  Soviet 
Union.  Never?  Why?  Long  ago,  it  said,  Volo- 
dla had  had  access  to  state  secrets. 

Friends  in  the  West  were  outraged.  To  de- 
prive a  person  of  the  right  to  hope  is  the  ul- 
timate inhumanity.  We  appealed,  for  the 
1.000th  time,  to  the  Kremlin.  We  pleaded. 
We  warned  that  we  would  not  give  up  our 
fight  until  the  Slepaks  were  free  to  leave. 
We  seemed  to  be  shouting  in  the  dark,  and 
all  the  time  the  Slepaks  were  getting  more 
and  more  desperate. 

What  produced  the  change?  The  coming 
summit  meeting  in  Washington?  Does  Mr. 
Gorbachev  wish  to  avoid  the  huge  demon- 
strations some  of  us  have  been  planning  for 
him?  No  matter.  Whatever  the  reason,  we 
are  grateful. 

Thank  you.  Mikhail  Sergeyevlch  Gorba- 
chev, for  allowing  my  friend  Vladimir 
Slepak  to  celebrate  his  60th  birthday  with 
his  chUdren  and  grandchildren.  'Thank  you 
for  opening  the  door  for  those  who  preceded 
him.  But.  please,  leave  the  door  open.  Thou- 
sands of  refuseniks  are  still  waiting  for  vlas. 


A  TRiBtm  TO  Thomas  C.  Walker 


T.C.  WALKER 


Mr.  TRIBLE.  Mr.  President,  T.C. 
Walker  was  an  eminent  Virginian 
whose  life  was  the  embodiment  of  the 
American  dream.  Bom  in  slavery,  he 
rose  to  national  eminence.  A  success- 
ful lawyer,  he  donated  his  time  and 
his  wealth  to  aid  those  less  fortunate. 
A  black  man,  he  sought  to  win  for  his 
brethren  their  rightful  place  in  oiu-  so- 
ciety. 

"Lawyer"  Walker  gives  us  all  an  ex- 
ample of  a  life  dedicated  to  helping 
others.  He  demonstrates  to  us  that  in- 
dividual commitment  is  what  lifts 
people  up  and  gives  them  a  sense  of 
purpose  and  direction. 

T.C.  Walker  reached  out  to  his 
neighbors.  And  in  so  doing  he  did  far 
more  to  change  lives  than  any  pro- 
gram designed  in  Washington. 

He  pursued  his  goals  with  a  clear 
vision.  He  wrote  in  his  autobiography: 

The  simple  rule  I  myself  have  followed  is 
to  seek  by  the  simplest  and  most  direct 
means  to  restore  the  dignity  of  the  human 
spirit  where  poverty,  crime  and  disease  have 
trodden  it  down.  Economic  gadgets,  pressure 
groups,  programs  will  not  restore  It  unless 
good  will  and  friendliness  are  established 
first.  In  these  my  faith  is  absolute. 

Recently,  Thomas  C.  Walker's 
memory  has  been  honored  by  the  cre- 
ation of  a  scholarship  program  in  his 
name.  At  the  dedication  ceremony 
Thomas  M.  Boyd,  Deputy  Assistant 
Attorney  General  and  a  constituent, 
spoke  movingly  in  tribute  to  the  life 
and  works  of  T.C.  Walker  and  I  ask 
unanimous  consent  that  his  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  trib- 
ute was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(By  Thonxas  M.  Boyd) 
When  I  was  asked  to  speak  to  you,  I 
wasn't  quite  sure  what  I  would  say.  But  less 
than  a  month  ago,  I  was  Invited  to  attend  a 
huge  ceremony  at  the  United  SUtes  Capitol 
In  Washington.  Its  purpose  was  to  celebrate 
the  200th  anniversary  of  our  Constitution, 
this  little  document  I  hold  here  in  my  hand. 
Much  of  what  I  do  involves  its  provisions, 
and  as  I  listened  to  the  speakers,  including 
President  Reagan.  I  thought  about  Thomas 
Walker.  When  he  was  bom,  he  wasn't  In  It. 
None  of  us  can  imagine  what  It  must  have 
been  like  to  have  been  bom  a  slave,  as  he 
was,  at  a  time  when  black  men  and  black 
women  were  legally  less  than  people— Just 
property,  and  therefore  had  no  rights  under 
the  Uw.  We  fought  an  awful  Civil  War 
while  Thomas  Walker  was  a  little  boy,  prin- 
cipally over  whether  States  have  the  right 
to  determine  for  themselves  whether  a  prac- 
tice as  onerous  as  slavery  should  be  tolerat- 
ed in  this  country.  The  result  was  the  adop- 
tion of  the  13th,  14th,  and  15th  amend- 
ments to  the  Constitution. 

I  have  to  assimie  that  the  role  of  the  law 
in  Thomas  Walker's  young  life  must  have 
played  a  major  part  in  his  desire  to  become 
an  attorney,  and  It  must  have  pleased  him 
no  end  to  become  the  first  black  attorney  In 
Gloucester  and  one  of  the  first  ever  In  Vir- 
ginia. 

But  changes  in  the  law  alone  were  not 
enough  to  guarantee  Thomas  Walker's 
future,  and  he  knew  it.  There  were  other  ob- 
stacles to  overcome. 

Like  so  many  Americans  of  stature,  he 
started  with  nothing.  There  was  no  public 
school  for  him  to  attend  and  no  money  to 
pay  for  private  tutors.  He  has  to  fight  for 
his  place  in  the  world.  But  he  understood 
what  so  many  of  us  tend  to  forget:  That  In 
America,  even  the  America  of  the  last  quar- 
ter of  the  19th  century,  education  can  be 
the  ultimate  emancipation.  Otherwise,  he 
understood,  he  was  destined  to  be  depend- 
ent on  others,  including  government,  for  his 
well-being.  And  Mr.  Walker  and  his  family 
knew  what  it  was  like  to  be  the  captive  of 
someone  else. 

Throughout  his  life,  he  urged  people  In 
this  county  to  own  projjerty  and  go  to 
school.  When  I  talked  to  the  late  Levi  Clay- 
ton about  Mr.  Walker's  enthusiasm  for  edu- 
cation, Mr.  Clayton  used  to  chuckle  about 
how  Mr.  Walker  would  prod  him  to  go  to 
college.  But  Mr.  Clayton  fully  fulfilled  Mr. 
Walker's  hopes  for  him.  He  learned  a  pro- 
fession and  made  his  own  solid  mark  in  this 
life. 

Thomas  Walker's  efforts,  as  many  of  you 
know,  resulted  in  the  first  organized  educa- 
tion for  black  people  in  Gloucester  County. 
In  fact,  his  own  personal  funds  supplied  the 
down  payment  on  what  eventually  became 
the  Gloucester  Training  School.  He  wanted 
others  to  have  the  opportunity  for  the  edu- 
cation he  had  worked  so  hard  to  obtain. 
"My  aim  always,"  he  once  wrote,  ""has  been 
to  substitute  knowledge  for  suspicion."  It  is 
so  appropriate,  then,  that  the  school  I  knew 
as  T.C.  Walker  when  I  was  growing  up.  and 
which  lost  that  name  when  the  schools  were 
consolidated,  has  now  been  re-named  after 
Mr.  Walker. 

Mr.  Walker  lived  his  life  according  to  a 
solid  set  of  principles.  For  so  many  of  us. 
Idealism  in  time  gives  way  to  convenience. 
Not  for  Thomas  Walker.  He  could  easily 
have  harvested  the  fruits  of  his  accomplish- 
ments. Two  Republican  Presidents,  in  fact, 
offered  him  appointments.  One.  Teddy  Roo- 
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sevelt.  offered  him  the  post  of  consul  gener- 
al for  the  Caribbean  island  of  Qusidaloupe. 
But  he  declined,  preferring  to  remain  here, 
in  Gloucester  County,  where  he  felt  his  re- 
sponsibilities were. 

I  never  luiew  Thomas  Wallter,  but  I  knew 
about  him.  My  mother  and  grandmother 
knew  him  well  and  respected  him  enormous- 
ly. My  mother  once  told  me  how  proud  she 
was  to  know  this  man  when  he  spoke  at  St. 
James  Church  In  Richmond  when  she  was 
just  a  little  girl.  Her  admiration,  and  that  of 
our  family,  was  founded.  I  think,  in  what  he 
did  with  his  life.  I  believe  that  what  ap- 
pealed to  them  most  was  his  steadfast  deter- 
mination to  succeed,  the  quintessentially 
American  quality  of  his  rise  from  no  one  to 
someone.  To  them,  and  to  me  as  I  read 
about  him.  he  seemed  to  embody  what  we 
think  of  when  we  try  to  define  the  Ameri- 
can spirit.  His  was  an  example  of  innate 
ability  of  the  individual  to  prevail  over  ad- 
versity and  circumstance.  Ability  played  a 
prominent  role  in  his  triumph,  to  be  sure, 
but  the  main  ingredients  were  sheer  deter- 
mination and  will.  This  is  the  kind  of  indi- 
vidualism which  created  this  country,  and 
which  fostered  Thomas  Jefferson's  famous 
vision  of  replacing  the  elite  of  his  time  with 
"an  aristocracy  of  merit".  In  this  very  real 
and  important  way,  Thomas  Walker  was  a 
Virginia  aristocrat. 

This  uniquely  human  spirit  resides  in  each 
of  us.  And  this  Constitution,  in  conjunction 
with  the  society  its  authors  created,  helps 
make  all  dreams  possible,  even  those  as  un- 
likely as  Thomas  Walker's  admission,  in  the 
aftermath  of  the  Civil  War,  to  the  legal  pro- 
fession In  Virginia. 

To  me,  Mr.  Walker  should  be  a  symbol  for 
all  Virginians;  indeed,  for  all  Americans.  He 
bettered  himself  through  his  devotion  to 
education  and  to  principle,  and  it  \s  this 
legacy  which  we  celebrate  today  with  the 
creation  of  this  scholarship.  I  am  proud  to 
have  been  raised  in  the  s&me  county  where 
Thomas  Walker  was  bom.  and  I  thank  you 
ail  for  Inviting  me  to  join  you  this  after- 
noon. Thank  you. 


DAV  TRANSPORTATION 
NETWORK 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  rise  to  recognize  the  outstand- 
ing work  that  the  Disabled  American 
Veterans  [DAV]  have  done  for  the  vet- 
erans of  this  country  by  setting  up  the 
DAV  Transportation  Network.  This 
transportation  network  is  a  national 
program  to  provide  transportation 
services  to  those  veterans  seeking 
access  to  and  from  Veterans'  Adminis- 
tration Medical  Centers.  The  out- 
standing efforts  of  the  DAV  have 
helped  many  veterans  receive  the 
health-care  services  which  they  need.  I 
commend  the  DAV  for  their  efforts  in 
this  area. 

At  a  time  of  prioritizations  and  cut- 
backs in  spending,  VA  Medical  Centers 
have  been  faced  with  difficult  spend- 
ing choices.  One  of  the  programs  to 
take  a  substantial  cutback  was  benefi- 
ciary travel.  Because  the  funding  for 
beneficiary  travel  comes  directly  out 
of  the  medical  care  account,  medical 
directors  have  been  faced  with  choices 
as  to  whether  to  fimd  the  beneficiary 
travel  program  or  to  spend  those  limit- 
ed funds  on  direct  patient  care.  The 


DAV,  in  response  to  this  dilemma  and 
understanding  the  Importance  of  VA 
medical  care,  responded  by  assisting 
veterans  with  their  travel  needs. 

At  present,  the  DAV  has  placed  104 
DAV  Hospital  Service  Coordinators  in 
Veterans'  Administration  Medical  Cen- 
ters [VAMC's]  across  the  country. 
These  coordinators  have  established 
programs  within  the  medical  centers 
that  provide  transportation  to  veter- 
ans needing  treatment  through  the 
use  of  DAV  volunteers.  Currently, 
there  are  30  States  with  active  DAV 
Transportation  Programs  and  17 
States  in  the  planning  stages.  In  the 
11  months  since  the  program's  begin- 
ning, the  DAV  has  provided  more  than 
100,000  miles  of  transportation  to 
thousands  of  disabled  veterans.  In  ad- 
dition to  coordinating  and  implement- 
ing this  program,  the  DAV  has  also  do- 
nated to  the  VA  24  1988  Dodge  passen- 
ger vans.  These  vans,  which  will  be 
driven  by  DAV  volunteers,  will  be  dis- 
tributed to  the  appropriate  medical 
centers  for  use  in  the  program.  It  is 
the  goal  of  the  DAV  to  establish  these 
transportation  programs  in  each  of 
the  172  VA  medical  centers.  It  is  my 
sincerest  hope  that  our  veterans  in 
Alaska  will  have  the  opportunity  to 
take  advantage  of  this  beneficial  pro- 
gram. I  believe  that  the  early  success 
of  this  program  can  be  attributed  to 
the  many  dedicated  DAV  volunteers 
who  have  given  so  much  of  their  time 
to  assist  the  veterans  of  this  country.  I 
applaud  them  all. 

To  help  DAV  departments  in  setting 
up  these  transportation  programs,  the 
national  organization  budgeted  $2  mil- 
lion in  grant  moneys.  As  of  October, 
the  DAV  had  issued  over  $355,000  and 
pledged  an  additional  $389,150  in 
grant  moneys.  In  addition  to  this  DAV 
departments  have  committed  another 
$1,384,850  in  financial  support  to  the 
Transportation  Network  Program.  Not 
only  is  the  DAV  providing  the  staffing 
and  vehicles,  but  they  are  providing 
the  finances  to  keep  this  program  on 
track  as  well. 

Mr.  President,  I  take  this  opportuni- 
ty to  share  with  my  colleagues  the 
truly  outstanding  work  that  the  DAV 
has  done  in  assisting  our  Nation's  vet- 
erans. I  commend  the  DAV  for  this 
much  needed  program  and  the  efforts 
they  have  taken  to  make  it  work.  But, 
the  DAV's  Transportation  Network 
Program  Is  just  one  of  the  many  vol- 
unteer programs  that  the  DAV  pro- 
vides on  a  day-to-day  basis.  Another 
highly  successful  volunteer  program  is 
that  of  Veteran  Service  Officers 
[VSO'sl.  These  VSO's  represent  and 
assist  veterans  with  their  disability 
claims.  The  VSO's  have  done  a  superb 
job  representing  veterans  at  no  cost. 
Mr.  President,  I  cannot  stress  enough 
the  fact  that  these  programs  are  vol- 
unteer programs.  The  DAV's  highly 
successful  National  Volunteer  Service 
Program  is  a  prime  example  of  veter- 


ans working  for  veterans.  With  over  1 
million  members,  the  DAV  is  one  of 
the  most  highly  organized  and  goal- 
oriented  volunteer  organization  in  the 
country.  This  volunteerism  has  played 
a  major  role  In  the  VA's  health  care 
system,  a  role  which  I  believe  has 
made  the  Veterans'  Administration 
the  most  cost-effective  health  care 
system  in  the  country.  It  is  my  firm 
belief  that  this  type  of  program 
should  be  used  as  a  role  model  for 
other  organizations. 

Mr.  President,  as  veterans  look  to 
the  future,  they  look  with  confidence 
In  Veterans'  service  organizations  like 
the  DAV  who  are  interested  in  their 
well-being.  At  a  time  when  action  was 
needed  to  assist  veterans,  the  DAV  was 
there  to  help.  It  is  my  sincerest  belief 
that  they  will  be  there  in  the  future  as 
well.  The  DAV  has  once  again  proven 
to  the  Veterans'  Administration  that 
they  will  not  let  the  veterans  of  this 
country  down. 


CALL  TO  CONSCIENCE 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  remind  the  Senate  of  the 
thousands  of  Jews  struggling  to  emi- 
grate from  the  Soviet  Union. 

In  1979,  over  51,000  Soviet  Jews  were 
allowed  to  emigrate  from  the  Soviet 
Union.  By  contrast,  fewer  than  45,000 
Jews  have  been  allowed  to  emigrate 
during  the  1980's,  and  total  annual 
emigration  fell  below  1,200  for  1984, 
1985,  and  1986.  Largely  due  to  the 
more  progressive  policies  of  Secretary 
General  Mikhail  Gorbachev,  the  cur- 
rent outlook  Is  more  positive,  and 
more  than  6,000  people  have  received 
permission  to  emigrate  during  1987. 
Although  this  figure  is  promising,  it  is 
not  good  enough.  There  are  still  hun- 
dreds of  thousands  of  Soviet  Jews 
yearning  to  be  free  of  the  tyranny  and 
religious  oppression  of  the  Soviet 
regime. 

But  this  is  much  more  than  a  game 
of  numbers.  It  is  the  story  of  countless 
Soviet  citizens  who  are  being  denied 
their  internationally  recognized  right 
to  free  emigration.  It  is  the  story  of 
Soviet  Jews  who  ae  being  denied  the 
right  to  practice  religion  freely,  with- 
out fear  of  persecution.  Above  aU,  It  is 
the  story  of  the  Soviet  Government 
unfairly  denying  basic  human  rights 
and  liberties  to  its  citizens. 

It  is  also  the  story  of  Judith  Ratner- 
Bialy  and  her  husband,  Leonid  Bialy, 
two  citizens  who  have  been  denied  per- 
mission to  emigrate  from  the  Soviet 
Union  for  10  years.  They  have  been  re- 
fused visas  since  1977.  because  of  con- 
sideration of  state  security.  As  an  engi- 
neer, Leonid  allegedly  had  access  to 
classified  information,  but  he  was 
fired  from  that  job  in  1971  and  has  not 
had  access  to  such  information  since 
that  time.  It  is  my  understanding  that 
after  10  years,  those  who  were  previ- 


ously exposed  to  classified  information 
are  no  longer  considered  to  be  security 
risks.  Therefore,  their  visa  denial  for 
security  reasons  seems  to  run  contrary 
to  Soviet  emigration  policy. 

Judith,  who  was  seriously  disabled  in 
a  1979  car  accident,  has  had  only 
menial  work  since  1973.  Her  mother 
currently  lives  In  Israel,  but  she  is  82 
years  old  and  fears  that  she  may  never 
see  Judith  again.  Judith's  sister, 
Marina,  was  allowed  to  emigrate  In 
1971,  suid  now  lives  in  the  United 
States,  half  a  world  away.  Thus,  the 
denial  of  Judith  and  Leonid's  requests 
further  violates  Soviet  emigration 
policy  which  calls  for  the  speedy  re- 
unification of  divided  families. 

This  summer,  38  Senators  joined  me 
in  urging  Soviet  officials  to  expedite 
the  emigration  requests  of  Judith  and 
Leonid.  I  fear  that  this  request  has 
fallen  on  deaf  esirs,  because  only  a  few 
weeks  ago,  Judith  was  once  again 
denied  permission  to  emigrate.  This 
was  truly  a  crushing  blow  to  all  of  us 
who  have  been  working  on  behalf  of 
this  famUy. 

Mr.  President,  this  is  but  one  case 
among  the  thousands  of  cases  of 
Soviet  citizens  who  are  being  denied 
their  right  to  free  emigration.  I  will 
continue  to  work  to  free  Judith  and 
Leonid  and  the  thousands  of  others 
who  have  been  denied  permission  to 
emigrate.  The  recent  improvements  in 
emigration  figures  are  encouraging, 
but  we  cannot  ease  the  pressure. 

I  win  keep  up  my  efforts  in  this 
fight,  and  I  urge  my  colleagues  to  do 
the  same. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

Mr.  MELCHER.  Mr.  President,  sev- 
eral of  my  colleagues  have  made  state- 
ments over  the  last  several  months 
calling  attention  to  the  plight  of  the 
Terlitsky  family  of  Moscow,  who  have 
been  attempting  to  emigrate  from  the 
Soviet  Union  since  1976. 

The  facts  of  this  case  have  been  told 
before  but  bear  repeating.  The  family 
consists  of  Mark,  his  wife  Svetlana, 
their  19-year-old  daughter  Olga,  and 
Mark's  mother  Panya.  When  the 
family  first  applied  for  visas  in  1976, 
Mark's  brother  Leonard  was  the  only 
one  who  received  permission  to  leave. 
Leonard  now  lives  in  New  York  where 
he  practices  as  an  architect  and  con- 
tinues to  work  actively  to  help  the 
other  members  of  his  family  to  join 
him  in  the  United  States. 

The  Intervening  years  have  been 
hard  for  the  rest  of  the  family.  Mark, 
an  architect  like  his  brother,  and  his 
wife  both  lost  their  jobs  shortly  after 
applying  for  and  being  denied  visas 
and  since  then  have  lived  on  their 
earnings  from  temporary  employment. 
Olga  is  said  to  be  an  accomplished  vio- 
linist for  her  age.  In  all  likelihood  her 
status  as  the  daughter  of  a  refusenlk 


has  hampered  her  chances  to  pursue  a 
career.  Mark's  mother  Panya,  who  is 
in  her  seventies,  is  suffering  from  Alz- 
heimer's, with  little  treatment  avail- 
able in  the  Soviet  Union. 

The  reason  I  wish  to  highlight  their 
case  again  today  is  that  we  have  re- 
ceived news  that  their  application  for 
visas  was  again  denied  on  November  2. 
Although  they  have  been  denied  visas 
to  the  United  States  in  1983.  1985,  and 
earlier  this  year,  this  most  recent  re- 
fusal is  extremely  disturbing  to  us  be- 
cause it  was  made  by  a  special  commis- 
sion appointed  by  the  Supreme  Soviet 
to  hear  appeals  of  emigration  denials. 

We  are  not  sure  of  the  grounds  for 
the  denial.  In  the  past  the  requests  for 
visas  have  been  denied  on  the  grounds 
of  State  security.  Although  it  seems 
odd  that  an  architect  would  be  classi- 
fied as  a  security  risk,  Mark  apparent- 
ly had  a  low-level  security  clearance 
when  he  worked  as  an  architect  for  an 
institute  that  was  Involved  in  various 
restoration  projects  in  Moscow. 
Having  access  to  the  Moscow  water 
supply  and  sewer  system  apparently 
constitutes  "state  secrets"  under  the 
newly  expanded  definition  of  security 
risk,  even  though  Mark  meets  the 
other  requirement  of  having  a  first- 
degree  relative  overseas. 

Now  after  the  elapse  of  11  years  in 
the  Terlitsky  family's  struggle  to  leave 
the  Soviet  Union,  there  do  not  appear 
to  be  any  further  avenues  of  appeal 
open  to  them.  Yet  we  cannot  give  up 
hope  for  the  Terlitskys  or  the  count- 
less other  families  who  remain  un- 
known to  us  in  the  West.  At  the  same 
time  that  we  applaud  the  release  of 
prominent  refuseniks  such  as  Natsui 
Scharansky  and  Andrei  Sakharov,  we 
must  not  cease  our  efforts  to  highlight 
these  lesser  known  cases  and  bring  the 
full  force  of  world  public  pressure  to 
bear  on  the  Soviets  In  the  hopes  that 
they  win  finally  relent  and  allow  the 
Terlitskys  to  emigrate.  We  ask  Secre- 
tary Gorbachev  to  demonstrate  that 
the  policy  of  glasnost  offers  real  hope 
to  the  Soviet  people  that  they  will  be 
afforded  the  right  to  be  reunified  with 
their  families  and  the  full  measure  of 
other  Individual  rights  to  which  they 
are  entitled. 


STAY  THE  COURSE  AND  REDUCE 
THE  DEFICIT 

Mr.  SYMMS.  Mr.  President,  I  ob- 
served the  discussion  on  the  floor  ear- 
lier this  morning  and  I  think  some  of 
our  colleagues,  particularly  Senators 
Armstrong  and  Gramm,  deserve  the 
commendation  of  many  of  us  for  their 
leadership  and  effort  to  try  to  focus 
on  the  question  of  whether  or  not  we 
are  willing  to  strive  for  budget  re- 
straint here  in  this  body. 

I  have  often  said  that  in  the  last  6 
years  one  of  the  things  that  happened 
was  the  Tax  Code  became  a  little  more 
equitable  so  that  all  people  who  were 


working  taxpayers  are  helping  pull  the 
wagon. 

The  tax  rates  have  been  dramatical- 
ly reduced.  I  think  our  Tax  Code  Is 
now  horlzontsdly  more  equitable  than 
it  was  prior  to  the  1981  and  1986  tax 
bills,  with  tightening  of  loopholes  and 
the  reduction  in  the  rates  which  took 
place  in  1986. 

So,  in  a  general  sense,  we  have  a 
more  fair  Tax  Code.  We  have  reduced 
the  amount  of  taxation  as  a  percent- 
age of  the  GNP  as  the  economy  has 
grown.  We  have  reduced  it  to  below  20 
percent  of  the  GNP. 

The  one  place  we  have  not  made 
progress,  however,  is  to  restrain  spend- 
ing, to  get  spending  In  line  with  the 
revenue  flow. 

Senator  Nickles.  yesterday,  spoke 
on  this  floor  with  an  excellent  graph 
to  show  that  in  the  last  year,  fiscal 
year  1987,  we  actually  had  an  Increase 
In  revenues  to  the  "Treasury  of  about 
$85  billion  and  spending  only  In- 
creased by  $12  billion. 

If  we  could  hold  that  course  direc- 
tion In  the  way  we  are  taking  the 
fiscal  policy  of  this  Government,  we 
would  have  the  budget  balanced  and 
we  would  even  be  in  a  position  of  sur- 
plus, which  would  be  very  healthy,  in 
my  judgment,  for  this  country.  I  think 
that  is  most  important. 

The  situation  now  seems  to  be 
changing.  The  fiscal  year  1988  budget 
calls  for  an  Increase  In  spending. 

For  the  past  2  weeks,  some  of  our 
colleagues  have  been  working  to 
achieve  some  Idnd  of  budget  solution. 
I  would  hope  that  all  of  our  colleagues 
would  recognize  what  I  have  believed 
for  many  years,  and  what  Nobel  Lau- 
reate Milton  Friedman  has  said  many 
times,  about  Government  spending. 
What  really  matters  is,  whether  we 
borrow  the  money  or  tax  the  money, 
the  net  result  is  that  Government 
spending  takes  money  out  of  the  pri- 
vate sector  and  puts  it  in  the  Govern- 
ment sector. 

The  botton  line  is  this:  Do  we  want 
to  raise  taxes  and  let  Government 
grow,  or  do  we  want  to  hold  the  line 
on  taxes  and  spending  and  let  the  pri- 
vate sector  grow?  That  is  the  bottom 
line. 

I  Just  hope  that  in  any  budget  meas- 
ure we  come  out  with  this  year  that 
will  be  recognized.  As  far  as  I  am  con- 
cerned, this  is  one  Senator  who  feels, 
if  we  have  to  have  a  sequester— crude 
and  difficult  as  it  may  be  because  of 
our  different  parochial  interests  as 
Senators  from  all  over  the  country 
and  Members  of  Congress  from  differ- 
ent parts  of  the  country,  with  differ- 
ent interests  and  different  drives— if 
we  cannot  do  it  any  other  way,  the 
reason  Gramm-Rudman-Hollings  was 
passed  in  the  first  place  was  to  ensure 
that  cuts  would  occur,  even  If  they 
were  crude  said  sometimes  difficult. 
Cuts  would  fall  across  the  board  and 
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we  would  achieve  those  necessary  sav- 
ings. 

As  I  have  said  all  along.  I  think  any 
tax  Increase  this  Government  of  ours, 
might  resort  to  should  be  matched 
with  a  savings  In  spending  of  no  less 
than  2  V4  or  3  to  1  In  the  ratio  of  sav- 
ings over  tax  Increases. 

I  think  we  should  pass  a  constitu- 
tional amendment  that  both  limits 
spending  and  taxes  and  requires  a  bal- 
anced budget.  We  need  a  constitution- 
al amendment  that  states  very  clearly 
we  can  only  spend  so  much  of  the 
gross  national  product,  of  our  national 
wealth,  and  that  the  Federal  Govern- 
ment has  to  make  do  with  a  strictly 
limited  amount. 

Mr.  President,  I  think  the  President 
should  be  given  a  line-item  veto,  and  I 
think  that  anyone  should  recognize 
this  is  a  very  doable  task.  We  can  do 
these  things.  We  have  failed  to  do 
them  so  far  but  it  is  not  because  we 
could  not,  but  because  we  have  not 
really  wanted  to. 

Anyway,  having  said  that,  I  want  to 
praise  my  colleagues  again  for  what 
they  did  this  morning.  We  defeated  an 
attempt  by  the  majority  to  override  a 
point  of  order  on  the  Budget  Act.  I 
think  it  is  a  sad  commentary  that  we 
cannot  show  such  resolve  more  often. 
I  glad  we  did  it  because  I  think  we  in 
the  Congress  of  the  United  States 
need  to  display  the  courage  to  stay  the 
course  and  reduce  the  budget  deficit 
even  if  it  means  making  hard  choices. 

Mr.  President,  it  is  no  wonder,  as  the 
world  watches  our  weakness,  that  our 
currency  depreciates,  foreign  investors 
lose  faith  in  our  future,  and  our  Soviet 
enemies  smile  at  us  and  offer  seductive 
arms  agreements. 

In  hght  of  this,  Mr.  President,  I  ask 
imanlmous  consent  that  an  article 
from  yesterday's  Wall  Street  Journal 
by  Sir  James  Goldsmith,  Chairman  of 
the  Editorial  Board  of  the  influential 
Paris  newspaper  L'Express.  be  printed 
In  the  Record  immediately  following 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President.  Mr. 
Goldsmith  calls  our  attention  to  the 
danger  signals  we  are  sending  to  the 
Europeans  with  the  INF  agreement, 
the  implication  that  America  is  put- 
ting itself  increasingly  into  a  posture 
where  we  will  not  be  able  to  intervene 
in  Eiu"ope  if  necessary. 

He  calls  our  attention  to  the  danger 
signals  we  are  sending  to  the  Europe- 
ans with  the  INF  agreement— the  im- 
plication that  America  is  putting  itself 
increasingly  Into  a  posture  where  we 
will  not  be  able  to  intervene  in  EJurope 
if  necessary.  The  Soviet  strategy  is 
very  clear,  that  is.  to  dissolve  NATO 
and  to  tap  the  Industrial  and  techno- 
logical power  of  Europe  for  their  own 
economic  development.  As  Sir  James 
Goldsmith  says,  the  Soviets  intend  for 


Europe  to  become  "The  Milk  Cow  of 
the  Soviet  Empire." 

I  might  note,  Mr.  President,  the  fact 
is  that  the  Soviet  economy  is  bank- 
rupt. It  is  a  dead  philosophical,  immor- 
al, and  economic  system,  and  the  only 
way  they  can  survive  is  to  continue  to 
expand  imperlallstically  and,  so  to 
speak,  to  lap  up  the  milk  of  someone 
else's  cow  in  order  to  feed  themselves. 

Mr.  Goldsmith  calls  our  attention  to 
the  foolishness  of  currency  debase- 
ment, which  is  what  we  are  doing  to 
solve  our  trade  deficit.  No  nation  has 
ever  gotten  stronger  by  debasing  its 
currency.  He  accuses  this  Congress— 
truthfully— of  responding  to  the  com- 
petitive challenge  of  the  world  by  pro- 
posing to  protect  our  sunset  industries, 
our  weakest  corporate  managements, 
and  to  turn  our  back  on  world  leader- 
ship. 

Mr.  President,  this  Congress  has  to 
take  its  share  of  the  responsibility.  It 
must  demonstrate  a  willingness  to  face 
reality.  Every  vote  we  take  to  raise  the 
budget  deficit  makes  America  weaker. 
Every  vote  we  take  to  Increase  taxes 
makes  America  weaker.  The  only  way 
that  we  can  make  America  stronger  is 
to  take  a  hard  look  at  Government 
spending  and  reduce  it. 

As  Dr.  Friedman  has  taught  many 
times,  and  I  share  his  viewpoint,  to  in- 
crease Government  spending  and  then 
increase  taxes  to  pay  for  it  in  the  long- 
run  only  allows  Government  to  grow. 
To  increase  Government  spending  and 
not  raise  taxes  has  the  same  effect; 
the  debt  grows  with  it  but  the  Govern- 
ment gets  bigger. 

So  I  want  to  emphasize  that  the  gut 
issue  facing  us  is  whether  we  are  will- 
ing to  let  the  private  sector  grow  by 
holding  back  the  tide  of  more  and 
more  Government  spending  in  all 
areas,  and  are  we  willing  to  face  up  to 
our  responsibilities  and  do  the  things 
that  we  want  to? 

If  we  are  not  willing  to  display  the 
courage  to  lead  the  world,  to  vote  in 
the  coming  weeks  to  make  America 
stronger,  as  we  wrap  up  this  first  ses- 
sion of  the  100th  Congress.  Sir  James 
Goldsmith  says.  "Perhaps  we  live  In 
tragic  times.  Perhaps  this  is  one  of 
those  great  turning  points  in  history." 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SYMMS.  I  yield  the  floor. 
Exhibit  1 
America.  Yoo  Falter 
(By  Sir  James  Goldsmith) 

And  so  the  free  world  yet  again  watches 
its  leader,  the  U.S.A.,  afflicted  by  a  political 
and  economic  nervous  brealidown. 

Prom  1981  to  1985.  we  thought  that  you  In 
America  had  recovered  your  spirit  of  confi- 
dence, pride  and  responsibility.  During 
those  years  you  demonstrated  how  a  democ- 
racy, based  on  individual  freedom  and  enter- 
prise, could  succeed. 

Your  example  was  contagious.  Through- 
out the  world,  democracy  began  to  flower 
lilie  buds  in  the  springtime.  Nations  that 
had  almost  forgotten  freedom,  such  as  Ar- 


gentina. Guatemala,  Turkey  and  many 
others,  rediscovered  democracy.  Everywhere 
local  politicians  campaigned  to  roll  back  the 
intnision  of  the  states:  to  privatize  their  os- 
sified nationalized  industries;  to  liberate  the 
energies  of  their  people. 

Then,  through  global  television,  the  world 
watches  your  democracy  tear  itself  apart 
over  such  matters  as  Iran-Contra  and  the 
Bork  nomination. 

ASSESSING  THE  CONSEOtTENCES 

It  might  be  useful  to  assess  some  of  the 
consequences: 

In  Europe,  if  you  carry  through  your  pro- 
prosed  INF  agreement  followed  by  the  sug- 
gested 50%  cut  in  strategic  weapons,  you 
win  have  abandoned  your  capacity  to  Inter- 
vene. Paced  with  overwhelming  Soviet  mili- 
tary supremacy,  you  will  have  become  iso- 
lated in  your  own  continent.  Your  friends  In 
Europe  will  want  you  to  maintain  your 
troops  there,  but  they  wiU  know,  and  so  will 
you,  that  these  troops  represent  no  more 
that  a  tripwire,  potential  hostages,  to  force 
you  into  a  European  war  that  you  would  be 
ill-equipped  to  fight.  So  we  all  understand 
that  in  due  course  you  will  be  forced  to 
withdraw  from  Europe.  Thereby  the  Soviets 
will  have  accomplished  their  primary  objec- 
tive—the decoupling  of  Europe  and  Amer- 
ica. 

The  second  stage  of  the  Soviet  strategy, 
which  has  already  begun,  is  to  avoid  having 
Europe  react  out  of  fear  and  create  a  valid 
Independent  European  military  system.  The 
Soviets  know  that  without  Germany, 
Europe  is  not  economically  able  to  do  so. 
That  is  why  they  will  talk  of  the  reunifica- 
tion of  Germany  within  a  neutral  zone.  This 
will  destabilize  Germany,  particularly  at  a 
time  when  pacifism  in  Germany  is  a  strong 
temptation.  Helmut  Kohl  will  be  unable  to 
resist,  because  his  foreign  minister,  Hans- 
Dietrich  Gentsher,  an  unreliabile  ally,  will 
threaten  to  switch  allegiances  by  taking  his 
FDP  party  into  an  alliance  with  the  Social- 
ist SDP  and  thereby  destroying  the  CDU 
(Kohl)  /  FDP  government  majority. 

The  third  leg  of  the  Soviets'  strategy  will 
be  to  convince  Europeans  that  the  natural 
market  for  their  exports  is  the  Eastern 
Bloc.  They  will  explain  that  whereas  it  is 
difficult  for  European  Industry  to  comr>ete 
with  the  Japanese  in  world-wide  markets,  it 
is  quite  different  in  the  Eastern  Bloc.  There 
Europeans  will  receive  preferential  treat- 
ment. This  part  of  the  strategy  has  also 
begun.  Communist  trade-union  leaders  and 
leftist  politicians  throughout  Europe  are 
promoting  this  policy. 

Then  the  Soviets  wiU  persuade  European 
banks  to  finance  exports  from  Europe  to 
the  U.S.S.R.  and  its  satellites. 

The  result  will  be  that  Europe  wUl  have 
been  F*inlandized  militarily,  and  will  depend 
on  the  Soviets  for  its  exports,  and  therefore 
for  its  industrial  activity  and  employment. 
And  what  Is  more,  the  development  of  the 
U.S.S.R.  will  t>e  financed  by  European 
banks.  Europe  will  have  become  the  milk 
cow  of  the  Soviet  empire. 

On  the  economy,  like  all  nations  that  have 
lost  their  wlU  to  win.  systematically  you 
choose  the  soft  option.  For  example: 

If  your  national  economy  is  uncompeti- 
tive, you  debase  your  currency.  This  solu- 
tion has  been  tried  unsuccessfully  through- 
out history.  As  you  devalue,  you  receive 
fewer  dollars  for  your  exports  and  pay  more 
dollars  for  your  imports.  To  compensate, 
you  must  sell  more  and  more  units.  Like  a 
drug,  the  initial  effects  are  gratifying.  Your 
factories  produce  more  and,  expressed  in  de- 
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based  dollars,  the  earnings  of  your  industry 
rise.  But  down  the  road  a  little  you  will  pay 
the  price. 

Your  industry  will  not  have  to  adjust  to 
become  competitive.  Instead,  constant  de- 
valuation will  create  the  illusion  that  it  is. 
What  Is  more,  if  the  strategy  begins  by 
working,  you  will  have  inflation.  Increased 
unit  production  will  put  pressure  on  em- 
ployment, which  is  already  historically 
high;  you  will  import  Inflation  because,  as 
imports  become  more  expensive,  your  indus- 
try will  become  free  to  raise  prices.  You  will 
re-create  Inflationary  expectations,  with  the 
consequent  profound  effects  on  the  work- 
ings of  your  economy.  Each  devaluation  will 
lead  to  another. 

If  one  particular  industry  in  the  U.S.  be- 
comes unable  to  face  competitive  market 
forces,  then  the  proposed  solution  is  to 
eliminate  those  market  forces.  Congress 
proposes  to  vote  for  protection. 

If  a  particular  company  becomes  noncom- 
petitive because  of  bad  management,  you 
entrench  that  management  with  special 
laws  to  protect  it  from  its  shareholders  and 
from  the  marketplace.  Thereby  you  block 
change;  create  a  nonaccountable.  self-per- 
petuating oligarchy,  and  grant  life  tenure  to 
inefficiency.  The  world  used  to  mock  Brit- 
ain when  its  successive  socialist  govern- 
ments protected  lame-duck  industries. 
Today  your  lawmakers  wish  to  enshrine 
lame-duck  management. 

Unfortunately,  it  won't  work.  You  need  to 
borrow  from  abroad  to  finance  your  nation- 
al budget.  Why  should  anyone,  here  or 
abroad,  invest  in  U.S.  government  bonds  if 
the  U.S.  government  is  committed  to  a 
policy  of  debasing  its  currency?  You  will  be 
forced  to  increase  your  interest  rates,  as  do 
the  issuers  of  junk  bonds.  And  then  you  will 
have  a  crash. 

In  the  rest  of  the  world,  the  vacuum  of 
leadership  that  you  will  have  created  will 
have  profound  effects  everywhere.  In  the 
Middle  East  and  in  Southeast  Asia  others 
will  move  to  fill  that  vacuum. 

In  your  own  hemisphere,  in  lAtln  Amer- 
ica, emerging  democracy  will  wither  on  the 
vine.  Against  the  background  of  American 
abandonment,  the  Soviets  will  establish 
themselves  as  they  have  in  Cuba  and  Nica- 
ragua. Then  you  will  have  lost  even  your 
continental  Isolation.  You  will  have  be- 
trayed the  Monroe  Doctrine. 

Perhaps  we  live  In  tragic  times.  Perhaps 
this  is  one  of  those  great  turning  points  of 
history.  It  is  not  impossible  that  our  civiliza- 
tion, the  European  and  American  civiliza- 
tion, is  In  the  process  of  transferring  world 
leadership  to  others.  In  the  1920s.  England 
also  lost  her  will.  And  she  thrust  world  eco- 
nomic leadership  onto  you.  You  did  not 
much  want  it.  but  you  shouldered  the 
burden  with  courage  and  responsibility. 
This  was  a  transfer  between  cousins,  and 
within  a  similar  culture.  The  next  transfer 
win  not  lie  so  easy.  If  you  transfer  economic 
pre-eminence  to  Japan  and  military  suprem- 
acy to  the  Soviets,  both  of  whom  thirst  for 
it.  then  the  world  will  suffer  a  historic  seis- 
mic shift. 

The  economic  ast>ects  of  this  debacle  can 
be  largely  avoided,  however,  if  global  meas- 
ures are  taken.  That  you  will  have  a  reces- 
sion is  now  inevitable.  You  might  be  able  to 
postpone  it  a  bit.  But  then  it  will  be  all  the 
harder  when  It  comes. 

It  Is  a  fact  that  you  need  to  reduce  your 
trade  deficit  and  that  you  wlU  find  it  pro- 
gressively harder  to  finance  your  budget 
deficit.  So  you  need  to  slow  demands  in  the 

U.S..  cut  government  spending  and  raise  rev- 


enues. But  at  the  same  time  there  must  be 
compensating  reflation  outside  the  U.S.  in 
those  countries  that  can  afford  It.  principal- 
ly Japan  and  Germany.  Only  In  this  way 
can  we  achieve  a  global  zero  sum,  i.e.,  a  re- 
duction In  the  U.S.,  compensated  doUar  for 
dollar  by  expansion  elsewhere.  This  will 
avoid  a  world  recession  and  allow  your  In- 
dustries partially  to  fill  the  slack  by  export- 
ing to  growing  markets  overseas. 

At  the  same  time: 

Japan  should  help  the  lesser-developed 
countries  float  off  the  rocks  and  return  as 
active  participants  in  the  world  economy. 
Japan  could  achieve  this  by  lending  them 
$30  billion  to  $40  billion. 

Other  developed  countries,  each  according 
to  its  circumstances,  could  follow  the 
German  and  Japanese  reflation. 

The  "tigers"  of  the  Pacific— Hong  Kong, 
Taiwan,  Singapore  and  Korea- should  allow 
their  currencies  to  float  freely  with  market 
forces. 

But  for  this  to  occur  the  U.S.  must  lead. 
The  Germans  and  the  Japanese,  not  unrea- 
sonably, believe  that  If  they  reflate,  then 
the  pressure  will  be  off  and  once  again  you 
will  only  talk  cuts  and  not  effect  them.  So 
there  needs  to  be  a  firm,  verifiable  agree- 
ment. If  such  a  deal  is  proposed  by  the  U.S.. 
others  will  want  to  follow,  because  It  Is  In 
their  acute  self  Interest  to  do  so.  A  global 
slump  would  affect  not  only  the  economy  of 
each  country,  it  would  also  tear  their  social 
and  political  fabric. 

But  unfortunately  all  this  is  unlikely,  be- 
cause the  Republican  administration  has 
lost  Its  nerve  and  seeks  popularity  Instead  of 
respect.  And  the  Democratic  Congress  is  en- 
joying the  collapse  of  its  political  opponents 
and  hopes  to  benefit  by  peddling  sweet-tast- 
ing poison  packaged  to  resemble  medicine. 

You  Americans,  and  others  throughout 
the  world,  deserve  better. 


TOSHIBA  AND  THE  TRADE  BILL 

Mr.  HELMS.  Mr.  President,  I  am  in- 
formed that  some  of  the  House  confer- 
ees working  on  the  trade  bill  have  in- 
dicated that  they  intend  to  drop  the 
Senate  provision  that  provides  for 
compensation  to  the  U.S.  taxpayers 
for  the  damages  resulting  from  actions 
of  the  Toshiba  Corp.,  and  the  Kongs- 
berg  Corp. 

I  can  scarcely  believe  these  reports. 
The  action  taken  by  the  Senate  was 
unanimous,  with  no  dissent  whatso- 
ever. It  is  incredible  that  any  repre- 
sentative of  the  American  people 
could  object  to  compensation  for  this 
grievous  wrong— a  wrong  that  not  only 
affects  our  pocketbooks,  but  calls  into 
question  our  national  security. 

Mr.  President,  the  Kongsberg/To- 
shiba  high-tech  export  scandal  had  its 
origin  in  the  most  significant  case  of 
treason  in  recent  decades,  the  Walker 
family  spy  ring.  The  U.S.  Govern- 
ment's response  was  immediate  and 
severe.  John  A.  Walker.  Jr..  if  the  sen- 
tencing judge  has  his  way.  will  never 
leave  the  Federal  maximum  security 
prison  at  Marion,  IL.  His  son.  now  in 
his  early  twenties,  could  well  be 
middle-aged  when  he  is  released.  If 
and  when  his  brother  and  his  friend 
Jerry  Whitworth  are  ever  paroled, 
they  will  be  senior  citizens. 


Having  learned  from  the  Walker 
family  spy  ring  how  NATO  antisubma- 
rine warfare  specialists  were  piciung 
up  the  sounds  of  Soviet  submarine 
propellers,  the  Soviets  turned  to  avari- 
cious Western  businessmen  for  the 
equipment  needed  to  make  their  sub- 
marines run  silently  and  deep. 

Mr.  President,  officials  of  the  Nor- 
wegian Government-owned  arms 
maker  Kongsberg  and  the  Japanese 
industrial  giant  Toshiba  were  eager  to 
sell  out  the  Western  alliance  for  cash. 
They  delivered  to  the  Soviets  eight 
room-sized  milling  machines  and  the 
computer  equipment  to  operate  them. 
Accurate  down  to  a  hundredth  of  a 
millimeter,  and  operating  on  as  many 
as  nine  separate  axes,  these  industrial 
robots  have  the  flexibility  of  the 
human  hand  coupled  with  the  comput- 
er's ability  to  repeat  the  operation 
over  and  over. 

NATO's  strategic  deterrent  rests  on 
three  legs:  land-based  bombers,  land- 
based  missiles  and  nuclear  submarines. 
The  effect  of  the  Kongsberg/Toshiba 
treachery  is  to  dissmn  imilaterally  one 
third  of  the  NATO  strategic  deterrent. 
Formerly,  we  were  able  to  detect 
Soviet  ballistic  missile  submarines  up 
to  200  miles  away.  Now  we  cannot 
detect  them  unless  they  are  within  10 
miles. 

The  North  Atlantic  contains  millions 
of  miles  of  open  ocean.  Inevitably,  bal- 
listic missile  and  attack  submarines 
will  henceforth  slip  through  the  net 
unless  and  until  the  United  States  can 
regain  its  technological  edge. 

Mr.  President,  regaining  the  edge  in 
antisubmarine  warfare  will  be  expen- 
sive. Former  Navy  Secretary  Lehmsui 
predicted  that  it  wUl  be  necessary  to 
spend  $40  billion  on  new  attack  sub- 
marines. There  are  no  credible  esti- 
mates to  the  contrary. 

On  June  30.  by  a  unanimous  vote, 
the  Senate  adopted  an  amendment  to 
the  trade  bill  which  would  allow  the 
Attorney  General  to  recover  damages 
in  Federal  court  from  firms  which  vio- 
late national  security  export  control 
regulations. 

This  amendment  is  very  narrowly 
drawn.  First,  it  extends  only  to  indi- 
viduals and  companies  which  violate 
the  regulations;  it  does  not  propose 
compensation  from  foreign  countries 
or  their  taxpayers. 

Second,  it  would  cover  national  secu- 
rity export  controls  only  and  would 
not  extend  to  foreign  policy  export 
controls.  American  foreign  policy 
export  controls  with  their  extraterri- 
torial application  of  American  law 
proved  to  be  very  unpopular  with 
allied  governments  during  the  Soviet 
Yamal  pipeline  controversy. 

Third,  placing  the  case  in  the  hands 
of  the  Attorney  General  would  ensure 
that  all  of  the  due  process  of  law  pro- 
visions will  be  respected.  And  fourth, 
the  amendment  does  not  discriminate 


31898 


CONGRESSIONAL  RECORD— SENATE 


November  IS,  1987 


November  13,  1987 


CONGRESSIONAL  RECORD— SENATE 


31899 


against  foreign  finns.  American  firms 
which  violate  national  security  regula- 
tions also  would  be  subject  to  recovery 
for  the  damage  they  cause. 

To  date  the  legislation  has  passed 
only  the  Senate.  However,  I  carmot  be- 
lieve our  House  colleagues  will  oppose 
legislation  which  indemnifies  the 
American  taxpayer. 

At  the  heart  of  my  amendment  is 
the  simple  notion  of  equity.  Someone 
should  pay  for  the  losses  brought 
about  by  treachery.  Will  it  be  the 
American  taxpayer?  Or  will  it  be  those 
who  put  the  free  world  at  risk  for  the 
sake  of  a  $20  million  deal? 

Compensation  for  damages  caused  Is 
a  universal  legal  principle.  This  ap- 
plies to  both  simple  negligence  and  to 
deliberate  illegal  acts.  A  few  years  ago 
the  vessel.  Amoco  Cadiz,  spilled  a  load 
of  oil  on  the  beaches  of  Brittany  in 
Northern  France.  The  American  firms 
involved  and  their  insurance  compa- 
nies were  required  to  pay  for  the 
clean-up.  What  sense  does  it  make  to 
say  that  someone  who  fouls  beaches 
must  pay  for  the  cleanup,  but  someone 
who  Illegally  exports  high-technology 
gear  to  the  Soviets  does  not? 

Mr.  President,  the  U.S.  State  De- 
partment has  suggested  that  compen- 
sation for  national  security  violations 
is  inappropriate  because  it  will  lead  to 
allied  claims  against  Americans.  I  say 
to  the  State  Department  and  any 
allied  government  wishing  to  demand 
compensation  from  John  A.  Walker, 
Jr:  Be  my  guest.  His  address  for  serv- 
ice of  process  is:  U.S.  Penitentiary, 
P.O.  Box  1000,  Marion,  XL,  62959,  reg- 
istration number  22449-037. 

When  sales  get  slow,  a  Western  busi- 
nessman may  be  tempted  to  send 
something  out  the  back  door  to 
Moscow.  The  knowledge  that  a  viola- 
tor is  potentially  liable  for  the  dam- 
ages caused  by  such  illegal  sales  and 
that  the  damages  could  be  Immense 
should  prove  to  be  a  powerful  deter- 
rent to  such  temptation. 

Long  ago  the  free  world  decided  not 
to  match  the  Soviets  tank  for  tank, 
plane  for  plane  but  to  depend  upon 
the  technological  superiority  our  free 
economies  can  produce.  The  Achilles 
heel  to  U.S.  strategy  is  clearly  greed 
and  treason  by  our  own  people.  If  the 
American  Government  is  willing  to  jail 
its  own  citizens  for  life  in  such  cases, 
foreign  firms  and  their  governments 
have  no  legitimate  complaint  against  a 
bill  for  just  compensation. 


WHY  WE  NEED  A  TRADE  BILL 

Mr.  LEVIN.  Mr.  President,  two  items 
came  across  my  desk  in  the  last  few 
days  that  reminded  me  why  we  need 
to  pass  a  trade  bill  this  year. 

First,  I  believed  the  1987  edition  of 
the  U.S.  Trade  Representative's  "Na- 
tional Trade  Estimate  Report  on  For- 
eign Trade  Barriers."  This  Is  the  third 
in  an  annual  series  of  reports  which 


the  United  States  Trade  Representa- 
tive was  directed  to  prepare  by  a  provi- 
sion In  the  Trade  and  Tariff  Act  of 
1984.  Congress  wanted  to  have  a  com- 
prehensive accounting  of  all  the  ways 
that  other  countries  keep  out  our 
goods,  services,  and  investment.  The 
United  States  Trade  Representative  is 
required  by  the  statute  to  "identify 
and  analyze"  these  barriers,  and  to 
"make  an  estimate  of  the  trade-dis- 
torting impact"  of  the  barriers. 

This  year's  report  is  thicker  than 
ever,  and  reveals  that  the  walls  erect- 
ed by  foreign  goverrunents  to  keep  out 
our  goods  and  services  remain  high 
and.  in  many  cases,  impenetrable.  Its 
375  pages  are  replete  with  examples  of 
protectionist  policies  that  cost  our  in- 
dustries billions  of  dollars  in  lost  ex- 
ports. 

Did  my  colleagues  know,  for  exam- 
ple, that  Brazil,  with  which  we  had  a 
$3.5  billion  trade  deficit  in  1986.  has 
something  called  the  "Law  of  Simi- 
lars" which  allows  the  Government  to 
withhold  Import  licenses  for  any  prod- 
uct that  is  also  being  produced  in 
Brazil?  Or  that  China,  with  which  we 
had  a  $2.1  billion  deficit  last  year,  has 
banned  imports  of  approximately  80 
types  of  consumer  goods,  including 
televisions,  tape  recorders,  washing 
machines,  and  air  conditioners?  Or 
that  Korea,  which  ran  a  $7.4  billion 
trade  surplus  with  the  United  States 
last  year,  bans  our  oranges,  apples, 
peaches,  fruit  cocktail,  grape  juice  and 
orange  juice  concentrate,  avocados, 
edible  offals,  pork,  and  frozen  french 
fries? 

One  of  the  trade  barriers  Identified 
the  United  States  Trade  Representa- 
tives report,  one  that  I  have  spoken 
about  a  number  of  times  on  the  floor 
of  the  Senate,  is  the  Japsuiese  ban  on 
the  Importation  of  rice.  I  often  use  the 
example  of  Japan's  rice  ban  because  to 
me  It  epitomizes  the  double  standard 
inherent  in  many  of  our  trade  rela- 
tions. 

I  was  reminded  of  this  double  stand- 
ard the  other  day  when  I  saw  an  arti- 
cle from  the  Japan  Economic  Journal 
of  October  24,  1987.  It  Is  based  on  an 
"exclusive"  interview  with  the  Japa- 
nese Minister  of  Agriculture,  Mutsuki 
Kato,  and  bears  the  discouraging 
headline:  "Foreign  pull  is  unlikely  to 
uproot  policy  on  food."  There  are  no 
surprises  in  this  article— just  a  de- 
pressing confirmation  of  business  as 
usual. 

"Japan  should  never  never  decontrol 
the  importation  of  rice,"  Mr.  Kato  Is 
quoted  as  saying.  "In  America,  there  Is 
no  exact  equivalent  of  a  staple  food  as 
rice  is  a  staple  to  Japan.  This  Is  a  con- 
cept Americans  carmot  understand." 

Mr.  Kato  is  right.  We  cannot  really 
understand  the  Japanese  attitude 
toward  rice  because  we  do  not  share 
their  cultural  traditions.  But  likewise, 
the  Japanese  caimot  really  understand 
our  attitude  toward  products  we  have 


traditionally  produced.  In  many  parts 
of  our  country,  for  instance,  the  auto- 
mobile is  as  much  a  cultural  staple  as 
rice  Is  to  the  Japanese. 

And  the  Japanese  cannot  really  un- 
derstand the  devastating  effects  that 
the  closing  of  an  automobile  or  a  steel 
or  a  textile  plant  has  on  an  American 
community,  because  they  do  not  live 
in  those  communities.  And  we  should 
not  expect  them  to  understand.  It's 
not  their  responsibility  to  look  out  for 
the  Interests  of  American  workers. 

The  responsibility  belongs  to  our 
Government.  The  U.S.  Government 
has  a  duty  to  understand  the  impact 
our  trade  policies  have  been  having  on 
many  of  this  country's  "staple"  indus- 
tries. And  It  has  a  duty  to  seek  a  more 
balanced  trade  relationship  that  will 
assure  us  the  same  open  access  to 
other  markets  that  foreign  countries 
have  In  our  market. 

Now,  those  of  us  who  call  for  reci- 
procity in  our  trade  relations,  who  be- 
lieve that  we  should  treat  our  trading 
partners  no  better— and  no  worse— 
than  they  treat  us,  are  often  met  with 
the  reply  that  even  If  we  were  to  elimi- 
nate all  the  foreign  barriers  to  our 
products,  it  would  only  make  a  small 
dent  in  the  trade  deficit.  I've  heard  es- 
timates that  up  to  20  percent  of  our 
trade  deficit  Is  accounted  for  by  unfair 
trade  barriers  to  our  goods,  which 
would  have  added  up  to  over  $30  bil- 
lion last  year.  But  even  if  it  is  a  lower 
figure— even  If  it's  as  low  as  15  percent 
or  10  percent— the  necessity  of  aggres- 
sively attacking  these  barriers  Is  just 
as  great.  Why?  Because  it  affirms  a 
principal,  a  bedrock  principal  that  Is 
vitally  Important  to  our  country's  eco- 
nomic future:  We  will  trade  with  other 
nations  on  an  equal  and  reciprocal 
basis.  Free  trade  must  be  free  both 
ways. 

A  strong  trade  bill  will  give  the 
President  all  the  tools  he  needs  to  es- 
tablish this  principal.  The  sooner  he 
has  these  tools  and  begins  to  use  tools 
he  has,  the  sooner  we  will  stop  preach- 
ing the  virtues  of  free  trade  In  the  ab- 
stract and  start  realizing  the  benefits 
of  genuinely  free  trade  In  the  real 
world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  Japan 
Economic  Journal,  entitled  "Foreign 
I*ull  Is  Unlikely  to  Uproot  Policy  on 
Pood,"  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  Japan  Economic  Journal.  Oct.  24. 
1987] 

Foreign  I*nLL  Is  Unukelt  to  Uproot 
PoucY  OK  Pood 

(By  Masahlko  Ishlzuka) 

"Any  discussion  about  Japan's  agriculture 

and   its   import   liberalization   poUcy   must 

start  with  the  fact  that  Japan  is  the  world's 

largest   importer   of   agricultural   products. 


and  hence  the  greatest  contributor  to  inter- 
national farm  trade,"  said  Minister  of  Agri- 
culture, Forestry  and  Fisheries  Mutsuki 
Kato  in  an  interview  with  The  Japan  Eco- 
nomic Journal. 

"As  an  industrialized  country,  Japan's 
self-sufficiency  in  foods  in  terms  of  calories 
is  among  the  lowest,"  added  the  minister, 
referring  to  the  nation's  concern  with  "a 
stable  supply  of  foods." 

"As  a  country  which  depends  on  imports 
for  a  major  portion  of  food  supplies,  our 
stance  differs  fundamentally  from  that  of  a 
country  for  which  food  export  is  a  national 
preoccupation."  Kato  continued.  "Without 
their  recognition  of  these  facts,  we  cannot 
sit  at  a  negotiating  table  with  foreigners." 

The  61-year-old  veteran  politician,  who 
held  various  ministerial  posts  in  the  past, 
joked  that  he  hta  various  nicknames  con- 
veying his  image  as  a  tough  negotiator.  "My 
colleagues  In  the  Cabinet  call  me  'Mr.  No- 
Ten,'  because  of  my  repeated  rejections  of 
U.S.  demands  on  agricultural  trade  issues." 
he  laughed.  "A  Harvard  professor  called  me 
Mr.  Rice'  recently.  I  didn't  know  that  I  was 
caUed  that  in  the  U.S." 

Kato,  however,  was  quick  to  add  that  it 
wtis  not  that  his  stand  never  went  beyond 
"No."  "I  simply  want  foreigners  to  first  of 
all  understand  Japan's  position,"  he  said. 

Domestically,  the  agriculture  minister  is 
an  advocate  of  greater  efficiency  for  Japan's 
badly  retarded  farm  management  so  it  can 
secure  sound  growth.  He  also  stresses  that 
any  agricultural  policy  that  ignores  con- 
sumer interests  is  self-defeating. 

Kato's  position  with  regard  to  the  impor- 
tation of  foreign  rice  thus  appears  strong. 

"Japan  should  never  decontrol  the  impor- 
tation of  rice,"  Kato  declared  in  an  unyield- 
ing tone.  But  he  qualified  his  statement  by 
adding  that  "so  far  as  rice  for  staple  use  is 
concerned."  "The  awamori  liquor  in  Okina- 
wa Pref.  is  made  of  Thai  rice,  and  rice  crack- 
ers made  in  Korea  are  imijorted."  he  said, 
implying  the  possibility  of  allowing  foreign 
rice  into  Japan  for  non-staple  use,  e.g.  proc- 
essed food-making. 

"In  America,  there  Is  no  exact  equivalent 
of  a  staple  food  as  rice  is  a  staple  to  Japan," 
Kato  said.  "This  is  a  concept  Americans 
cannot  understand.  Rice,  moreover,  is  the 
mainstay  of  Japanese  agriculture,  account- 
ing for  one  third  of  total  farm  output. 
Paddy  fields  for  rice  growing  also  play  an  es- 
sential role  In  preservation  of  national 
Ismd." 

These  factors  lead  Kato  to  conclude  that 
there  is  no  room  for  Japan  to  consider  im- 
porting rice  for  staple  use.  At  the  same 
time,  he  is  fully  aware  of  the  wide  differen- 
tials between  domestic  and  international 
price  levels. 

""Politically,  the  most  Important  thing  is 
ensuring  a  stable  supply  of  food."  he  said. 
But  how  to  reconcile  the  notion  with  a  high 
cost  consumers  have  to  pay  Is  a  difficult 
question. 

"Just  how  expensive  Japanese  rice  is  de- 
pends on  the  international  price  level,  and  a 
national  consensus  must  be  hammered  out 
regarding  the  level  of  financial  hardship  ac- 
ceptable to  the  consumer,"  Kato  said, 
adding  that  consensus  building  will  be  an 
important  issue  for  a  couple  of  years  to 
come. 

"If  the  rice  price  in  Tokyo  is  four  times 
the  level  in  New  York,  it  is  a  problem.  The 
sewage  cost  in  Tokyo  is  four  times  that  in 
New  York,  gasoline  four  times,  water  and 
cooking  gas  three  times.  Why  are  these  not 
made  issues?."  Kato  asked. 

On  the  production  side,  since  importation 
of  cheap  rice  is  ruled  out.  the  only  way  to 


lower  the  price  is  improvement  in  farm 
management  characterized  by  delaying  In 
enlargement  of  management  size  and  rais- 
ing productivity.  Kato  also  emphasized  the 
Importance  of  strengthening  farm  manage- 
ment so  that  younger  generations  are  at- 
tracted to  agriculture. 

"Japanese  farmers  are  already  under 
triple  pressures— steep  rice  acreage  cut- 
backs, difficulties  in  growing  alternative 
crops,  and  the  lowering  of  government's  rice 
purchase  prices,"  Kato  said.  "They  are 
bleeding  under  the  hardship,  but  this  Is  the 
reality  Japanese  farmers  swe  being  put  to." 

Kato  said  the  controversial  food  control 
system,  whereby  the  government  buys  a  ma- 
jority of  rice  from  farmers  and  sells  it  to 
consumers,  needed  to  be  retained.  But  flexi- 
ble adjustment  must  be  made  according  to 
changing  circumstances  for  the  sake  of  con- 
sumer Interests,  he  added. 

Kato's  policy  became  evident  when  he 
alarmed  bureaucrats  at  his  ministry  recent- 
ly by  announcing  a  policy  of  lowering  con- 
sumer rice  prices  for  the  first  time  in  the 
postwar  years.  This  cut  follows  the  lowering 
of  the  producer  price,  also  the  first  In  31 
years,  decided  upon  earlier  this  year.  These 
steps  are  described  as  an  application  of 
market  principles  to  the  food  control 
system. 

Asked  about  the  U.S.  proposal  for  elimi- 
nating all  agricultural  subsidies,  he  was  non- 
committal about  domestic  price  support  sys- 
tems. He  cited  '"special  circumstances"  In 
each  country.  But  he  was  unequivocal  about 
abolishing  export  subsidies.  "Foreign  gov- 
ernments' export  subsidies  lower  the  prices 
of  products  we  buy  from  them,  but  the  ben- 
efits are  temporary  because  subsidized  ex- 
ports are  actually  dumping.  They  work 
against  stable  supply  of  foods,  which  is 
Japan's  top  priority,"  he  said. 

Kato,  a  Liberal  Democratic  member  of  the 
House  of  Representative  from  Okayama 
Prefecture  since  1967,  is  considered  an 
expert  on  tax  Issues.  He  once  served  as 
chairman  of  the  Liberal  Democratic  Party's 
tax  system  research  council.  He  has  close  re- 
lations with  the  transportation  Industry, 
particularly  trucking  and  shipping  sectors. 

"There  are  no  farmers'  pressure  groups 
behind  me, "  he  said.  Unlike  many  of  his 
predecessors,  Kato  has  no  close  affiliation 
with  farm  Interests.  An  observer  said  this 
has  given  him  a  relatively  free  hand  in  deal- 
ing with  agricultural  issues. 


MEASURES  REFERRED 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives announced  that  the  House 
has  passed  the  following  bills,  In 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  435.  An  act  to  amend  title  3,  United 
States  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in 
the  continental  United  States  for  Presiden- 
tial general  elections; 

H.R.  1326.  An  act  to  amend  the  Public 
Health  Safety  Act  to  provide  for  additional 
funds  to  Community  and  Migrant  Health 
Centers  for  the  purpose  of  reducing  the  in- 
cidence of  infant  mortality;  and 

H.R.  2167.  An  act  to  amend  the  Railroad 
Unemployment  Insurance  Act  to  assure  suf- 
ficient resources  to  pay  benefits  under  that 
Act,  to  increase  the  maximum  dally  benefit 
provided  under  that  Act,  and  for  other  pur- 
poses. 


The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  435.  An  act  to  amend  title  3,  United 
States  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in 
the  continental  United  States  for  Presiden- 
tial general  elections;  to  the  Committee  on 
Rules  and  Administration. 

H.R.  2167.  An  act  to  amend  the  Railroad 
Unemployment  Insurance  Act  to  assure  suf- 
ficient resources  to  pay  benefits  under  that 
act,  to  increase  the  maximum  daily  benefit 
provided  under  that  act,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  1326.  An  act  to  amend  the  Public 
Health  Safety  Act  to  provide  for  additional 
funds  to  Community  and  Migrant  Health 
Centers  for  the  purpose  of  reducing  the  in- 
cidence of  Infant  mortality. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  without  amendment: 

S.  Res.  319:  An  original  resolution  author- 
izing supplemental  expenditures  by  the 
Conunlttee  on  Veterans'  Affairs  (Rept.  No. 
100-219). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

S.  Res.  321.  An  original  resolution  consoli- 
dating and  authorizing  supplemental  ex- 
penditures by  the  Select  Committee  on 
Indian  Affairs  (Rept.  No.  100-220). 

By  Mr.  STENNIS,  from  the  Committee  on 
Appropriations,  without  amendment: 

S.  Res.  322.  An  original  resolution  author- 
izing supplemental  expenditures  for  the 
Committee  on  Appropriations  (Rept.  No. 
100-221). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Linus  D.  Wright,  of  Texas,  to  be  Under 
Secretary  of  Education. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be 
confirmed,  subject  to  the  nominee's 
conunitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Frank  C.  Carluccl,  of  Virginia,  to  be  Secre- 
tary of  Defense. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
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Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  a  short  biog- 
raphy of  Mr.  Carlucci  be  printed  in 
the  Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRi),  as  follows: 

Prank  C.  Carlocci 

Frank  C.  Carlucci  was  sworn  in  as  Assist- 
ant to  the  President  for  National  Security 
Affairs  on  January  2.  1987. 

Mr.  Carlucci  had  been  Chairman  and 
Chief  Executive  Officer  of  Sears  World 
Trade.  Inc..  since  October  1984.  after  serv- 
ing as  President  and  Chief  Operating  Offi- 
cer since  January  1983. 

A  retired  Career  Minister  In  the  U.S.  For- 
eign Service,  Mr.  Carlucci  was  bom  In 
Scranton,  Pennsylvania,  on  October  18. 
1930.  He  graduated  from  Princeton  Univer- 
sity In  1952.  He  served  for  two  years  as  Lieu- 
tenant (Junior  grade)  in  the  Navy  aboard 
the  USS  Rombach  (DE-364).  Thereafter,  he 
attended  the  Harvard  Graduate  School  of 
Business  Administration  and  Joined  the 
Jantzen  Company  in  Portland,  Oregon,  in 
1955. 

In  1956,  Mr.  Carlucci  joined  the  Depart- 
ment of  State  as  a  Foreign  Service  Officer 
and  was  assigned,  from  1957  to  1959.  as  Vice 
Consul  and  Economic  Officer  in  Johannes- 
burg, South  Africa.  He  was  subsequently  as- 
signed as  Secretary  and  Political  Officer  in 
Kinshasa.  Congo,  for  two  years. 

Prom  1962  to  1964,  he  was  Officer-in- 
Charge  of  Congolese  Political  Affairs  In 
Washington  and  from  1964  to  1965  was  the 
Consul  General  in  Zanzibar.  From  1965  to 
1969,  he  was  Counselor  for  Political  Affairs 
In  Rio  de  Janeiro,  Brazil. 

Mr.  Carlucci  was  appointed  Director  of 
the  Office  of  Economic  Opportunity  in  De- 
cember 1970,  after  having  served  as  Assist- 
ant Director  of  OEO  from  June  1969.  He 
was  then  appointed  Associate  Director  of 
the  Office  of  Management  and  Budget  and 
was  later  appointed  Deputy  Director.  For 
the  next  two  years,  until  1974,  Mr.  Carlucci 
served  as  Under  Secretary  of  the  Depart- 
ment of  Health,  Education  and  Welfare,  fol- 
lowed by  appointment  as  Ambassador  to 
Portugal.  He  returned  to  the  United  States 
in  February  1978  and  served  as  Deputy  Di- 
rector of  Central  Intelligence  until  January 
1981.  From  February  1981  until  January 
1983,  Mr.  Carlucci  served  as  Eteputy  Secre- 
tary of  Defense. 

His  awards  and  honors  include:  Presiden- 
tial Citizens  Award,  1983:  Distinguished  In- 
telligence Medal,  1981:  National  Intelligence 
Distinguished  Service  Medal.  1981:  Defense 
Department  Distinguished  Civilian  Service 
Award.  1977:  Department  of  Health.  Educa- 
tion and  Welfare  Distinguished  Civilian 
Service  Award,  1975:  State  Department  Su- 
perior Service  Award.  1972:  and  State  De- 
partment Superior  Honor  Awawd,  1969. 

Mr.  Carlucci  is  married  to  Marcia  McMU- 
lan  Myers  of  Madison,  Wisconsin,  and  has 
three  children:  Karen,  Frank  and  Kristin. 


S.  1866.  A  bill  to  provide  duty-free  treat- 
ment for  three-dimensional  cameras:  to  the 
Committee  on  Finance. 

By  Mr.  CRANSTON  (for  Mr.  Simon) 
(for  himself.  Mr.  Hatch.  Mr.  C^ran- 
STON,   Mr.   BoREN,  Mr.   Kerry.   Mr. 
Matsunaga.  and  Mr.  Pxll): 
S.  1867.  A  bill  to  amend  title  28,  United 
States  Code,  to  make  certain  Improvements 
with  respect  to  the  Federal  court  Interpret- 
er program,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MOYNIHAN: 
S.  1868.  A  bin  to  promote  nondiscrimina- 
tion in  State  medical  licensure  and  medical 
reciprocity  standards,   and   to   amend   title 
xrx  of  the  Social  Security  Act:  to  the  Com- 
mittee on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  CRANSTON,  from  the  Com- 
mittee on  Veterans'  Affairs: 
S  Res.  319.  An  original  resolution  author- 
izing   supplemental    expenditures    by    the 
Committee    on    Veterans'    Affairs:    to    the 
Committee  on  Rules  and  Administration. 

By  Mr.   BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  320.  Resolution  to  authorize  testi- 
mony by  a  Senate  Investigator  In  the  case  of 
United  States  v.  Antonio  Fernandez,  et  al.; 
considered  and  agreed  to. 

By  Mr.  INOUYE  from  the  Select  Com- 
mittee on  Indian  Affairs: 
S.  Res.  321.  An  original  resolution  consoli- 
dating and  authorizing  supplemental  ex- 
penditures by  the  Select  Committee  on 
Indian  Affairs:  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  STENNIS  from  the  Committee 
on  Appropriations: 
S.  Res.  322.  An  original  resolution  author- 
izing  supplemental    expenditures    for    the 
Committee  on  Appropriations;  to  the  Com- 
mittee on  Rules  smd  Administration. 
By  Mr.  MELCHER; 
S.  Con.  Res.  88.  Concurrent  resolution  to 
facilitate  the  convening  of  a  Silver  Haired 
Congress;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
Chiles.  Mr.  Wilson.  Mr.  Graham, 
Mr.    NicKLBS,    Mr.    Thdrmond.    Mr. 
Grassley.       Mr.       Bentsen.       Mr. 
D'Amato.  Mr.  Dixon.  Mr.  Dole,  Mr. 
Riegle.  Mr.  Symms.  Mr.  Shelby,  Mr. 
Domenici.  Mr.  McClitre,  Mr.  Lugar, 
Mr.    QuAYLE,    Mr.    LAtrrENBERG.    Mr. 
Karnes.  Mr.  Moynihan,  Mr.  Bosch- 
wiTZ,  Mr.  Warner,  and  Mr.  Kasten): 
S.  Con.  Res.  89.  Concurrent  resolution  ex- 
pressing  the   sense   of  Congress   regarding 
the    continuing    disregard    and    systematic 
abuse  of  basic  human  rights  and  freedoms 
by  the  Government  of  Cuba  and  the  failure 
of  the  United  Nations  Human  Rights  Com- 
mission to  address  the  human  rights  situa- 
tion In  Cuba;  to  the  Committee  on  Foreign 
Relations. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HECHT  (for  himself  and  Mr. 
Rkid): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(By  Mr.  CRANSTON  (for  Mr. 
Simon)  for  himself,  Mr.  Hatch, 
Mr.  Cranston,  Mr.  Boren,  Mr. 
Kerry,  Mr.  Matsunaga,  and 
Mr.  PEii): 


S.  1867.  A  bill  to  amend  title  28. 
United  States  Code,  to  make  certain 
Improvements  with  respect  to  the  Fed- 
eral court  interpreter  program,  and 
for  other  purposes:  to  the  Conunittee 
on  the  Judiciary. 

COURT  interpreters  IMPROVEMENT  ACT 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  the  Court  Interpreters 
Improvement  Act  of  1987  which  will 
make  useful  reforms  in  the  area  of 
protecting  the  fifth  and  sixth  amend- 
ment rights  of  the  hearing  impaired 
and  non-English  speakers  in  our  Fed- 
eral judicial  system. 

For  an  individual  to  have  to  go 
through  court  proceedings  with  his  or 
her  life  and  liberty  at  stake  and  not  be 
able  to  understand  the  proceedings  is 
something  which  should  be  foreign  to 
our  courts.  That  is  why  Congress  en- 
acted the  original  Court  Interpreters 
Act  in  1978.  After  9  years,  it  is  now 
time  to  revisit  that  statute  and  make 
some  modest  reforms. 

The  purpose  of  the  Court  Interpret- 
ers Improvement  Act  of  1987  is  to  pro- 
vide competent  interpretation  services 
to  parties  and  witnesses  in  Federal  ju- 
dicial proceedings  Instituted  by  the 
United  States  in  order  to  assure  that 
such  persons  who  are  hearing  im- 
paired or  who  have  as  their  primary 
language  a  language  other  than  Eng- 
lish may  participate  meaningfully.  It 
directs  the  Administrative  Office  of 
the  Courts  to  establish  a  program  to 
facilitate  the  use  of  certified  and  oth- 
erwise qualified  interpreters. 

This  legislation  requires  the  develop- 
ment and  promulgation  of  certifica- 
tion tests  in  at  least  eight  languages  in 
addition  to  Spanish  which  already  has 
a  certification  test.  It  also  requires  cer- 
tification of  interpreters  for  the  hear- 
ing impaired.  Currently,  the  eight 
most  requested  languages  in  the  Fed- 
eral courts  are  Creole,  Italian,  Arabic, 
Korean,  Chinese,  Portuguese,  French, 
and  Russian.  As  demographic  and 
other  factors  will  change  in  the 
future,  the  bill  does  not  specify  these 
languages  by  name  so  as  to  give  the 
administrative  office  the  latitude  to 
update  its  efforts  without  the  necessi- 
ty of  further  legislative  amendments. 

Often  certified  interpreters  will  not 
be  available  for  each  language  in  each 
area  of  the  country.  Nonetheless,  we 
want  to  assure  that  the  highest  stand- 
ards of  accuracy  are  maintained  in  the 
judicial  proceedings.  Therefore,  this 
bill  directs  the  administrative  office  to 
provide  guidelines  to  the  courts  on  the 
selection  of  otherwise  qualified  inter- 
preters when  certified  ones  are  not 
available.  A  master  list  of  certified  and 
otherwise  qualified  interpreters  shall 
be  made  available  by  the  administra- 
tive office  to  local  district  courts  and 
U.S.  attorneys.  Also,  this  bill  requires 
that  judicial  proceedings  where  inter- 
preters   are    used    be    electronically 


sound-recorded   at   the   request   of   a 
party  to  the  matter. 

This  bill  makes  one  more  necessary 
improvement  over  current  law.  It  ex- 
pands the  availability  of  court  inter- 
preters to  grand  jury  and  other  pre- 
trial proceedings.  These  judicial  pro- 
ceedings can  have  as  much  or  more 
impact  on  an  individual's  life  or  liber- 
ties as  a  trial.  It  makes  sense  to  make 
quality  interpretation  services  avail- 
able to  individuals  at  this  point  as 
well. 

Mr.  President,  we  live  in  a  culture 
that  has  paid  too  little  attention  to 
foreign  language  instruction.  We  are 
the  only  nation  on  the  face  of  the 
Earth  where  you  can  go  through  grade 
school,  high  school,  college,  and  get  a 
Ph.D.  without  a  year  of  a  foreign  lan- 
guage. The  problems  we  cause  our- 
selves in  the  field  of  trade,  in  the  secu- 
rity field,  as  well  as  in  t»he  cultural 
field,  are  enormous.  But  one  of  the 
little-known  areas  where  we  cause  our- 
selves difficulty  is  in  the  field  of  jus- 
tice. 

The  contributions  that  court  inter- 
preters make  to  guaranteeing  equal 
justice  under  the  law  for  non-English 
speakers  and  the  hearing  impaired  are 
recognized  by  too  few.  To  be  a  good  in- 
terpreter takes  more  than  knowing 
English  and  another  language  and 
takes  more  than  knowing  legal  termi- 
nology. The  court  interpreter  must  be 
able  to  convey  technical  information 
of  vital  importance  to  and  from  a  wit- 
ness or  a  defendant  in  often  tense 
courtroom  situations  which  put  a  pre- 
mium on  accuracy  and  speed. 

This  bill  recognizes  the  importance 
of  court  interpreters  and  seeks  to 
ensure  that  the  protections  they  pro- 
vide to  the  fifth  and  sixth  amendment 
rights  of  the  hearing  impaired  and 
non-English  speakers  are  more  widely 
and  consistently  available.* 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  be  an  original  cosponsor 
of  the  Court  Interpreters  Improve- 
ment Act  of  1987  which  is  sponsored 
by  the  Senator  from  Illinois,  Mr. 
Simon.  This  bill  represents  an  impor- 
tant step  forward  in  assuring  due  proc- 
ess and  equal  access  to  justice  to  non- 
Elnglish-speaking  and  hearing-im- 
paired individuads.  I  hope  that  my  col- 
leagues will  support  this  legislation 
and  that  it  will  receive  expeditious 
consideration  in  the  appropriate  com- 
mittee. 

Mr.  President,  I  am  particularly  in- 
teresterd  in  seeing  this  legislation 
move  forward  quickly  because,  while  it 
is  a  very  simple  measure,  it  has  the  po- 
tential of  making  a  very  significant 
difference  in  people's  lives.  Our  Con- 
stitution guarantees  to  everyone— U.S. 
citizen  as  well  as  those  who  are  foreign 
bom— due  process  of  laws  and  equal 
access  to  justice.  Yet,  in  spite  of  these 
guarantees,  it  often  turns  out  that  the 
non-English-speaking  individual,  or 
the  hearing-impaired  individual,  does 


not  get  his  or  her  full  measure  of  jus- 
tice. While  the  courts  and  Congress 
have  recognized  that  Constitution's 
guarantee  of  due  process  requires  that 
a  defendant  understand  the  charges 
against  him  or  her,  and  be  given  the 
opportunity  to  respond  to  those 
charges,  the  unavailability  of  compe- 
tent interpreters  often  thwarts  that 
guarantee. 

Nowhere  is  this  problem  more  evi- 
dent than  in  my  home  State  of  Cali- 
fornia. Mr.  President,  an  article  which 
appeared  in  the  New  York  Times  on 
August  11,  1987,  reported  that 
"[tlhere  have  been  some  cases  in  Los 
Angeles  In  which  defendants  and  wit- 
nesses speak  several  different  lan- 
guages, including  Spanish,  Chinese 
and  Vietnamese,  all  being  translated 
simulataneously."  That  same  article 
noted  that  requests  for  interpreters  in 
Federal  courts  has  nearly  doubled 
since  1982.  Mr.  President,  I  ask  that 
the  full  text  of  this  article  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  in  light  of  the  in- 
creased demand  for  interpreters  in 
Federal  court  proceedings,  we  should 
take  the  necessary  steps  to  assure  that 
the  requirements  of  due  process  are 
adhered  to  the  fullest  extent  possible. 
For  this  reason,  I  support  the  legisla- 
tion which  my  colleague  from  Illinois, 
Senator  Simon,  is  introducing.  It  will 
guarantee  that  interpreters  who  will 
be  utilized  in  pretrial,  grand  jury,  or 
regular  trial  proceedings  instigated  by 
the  U.S.  Goverrunent,  meet  specified 
performance  requirements.  The  bill 
will  require  that  the  Administrative 
Office  of  the  U.S.  Courts  certify  and 
test  interpreters  for  at  least  eight  ad- 
ditional languages  other  than  those 
currently  certified.  This  legislation 
will  have  a  significant  positive  impact 
in  States,  such  as  California,  which 
have  growing  immigrant  and  refugee 
populations. 

In  sum,  Mr.  President,  this  is  a  nec- 
essary piece  of  legislation  to  fulfill  our 
country's  commitment  to  equal  access 
to  justice  and  I  urge  my  colleagues  to 
support  it. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows; 
[From  the  New  York  Times,  Aug.  11,  1987] 

Courts  Seeking  Translators  for  Alien 

Cases 

(By  Robert  Relnhold) 

Los  Angeles.— With  two  juries  and  a 
welter  of  conflicting  evidence,  the  capital 
murder  trial  here  of  Hau  Cheong  Chan  and 
Sang  Nam  Chinh  would  be  complicated 
enough  even  If  Mr.  Chinh  could  understand 
English.  But  all  through  the  long  trial,  a 
translator  had  relayed  the  proceedings  to 
the  21-year-old  Chinese  man  by  whispering 
Into  his  right  ear  in  Cantonese. 

Down  the  hall  in  Los  Angeles  County  Su- 
perior Court,  many  other  languages  can  be 
heard  In  addition  to  legalese:  Korean,  Viet- 
namese, Tagalog,  Yoruba,  FarsI  and  Arabic, 
to  name  a  few. 


ANSWERS  loosely  PARAPHRASED 


In  courts  from  California  to  Texas  to  New 
York,  a  growing  immigrant  population  has 
placed  a  cumbersome  and  costly  burden  on 
the  Judicial  system.  Increasingly,  Judges  and 
lawyers  must  use  interpreters  to  help  de- 
fendants bewildered  by  both  the  English 
language  and  the  American  legal  system. 

Although  schools,  social  agencies  and 
many  other  government  offices  have  also 
had  to  cope  with  exotic  languages,  the  prob- 
lems are  probably  nowhere  more  sharply 
etched  than  In  the  courts,  where  life  and 
liberty  are  often  at  stake  and  where  the  out- 
come of  a  case  can  turn  on  a  mistranslated 
phrase. 

In  April,  the  Texas  Court  of  CMmlnal  Ap- 
peals ordered  a  new  trial  for  a  Salvadoran 
man  sentenced  to  death  for  murder  after  a 
three-hour  trial  In  which  a  local  Mexican- 
American  restaurant  owner  was  called  in  to 
translate.  The  appeals  court  cited  sloppy 
translation,  in  which  the  accused  man's  an- 
swers were  loosely  paraphrased,  as  a  major 
reason  for  its  decision. 

The  courts  offer  a  rare  window  on  immi- 
grant life  in  America.  From  minor  traffic 
violations  and  civil  disputes  to  murder  trials, 
they  provided  a  picture  of  a  widely  diverse 
immigrant  community  at  once  attempting 
to  assimilate  into  American  life  and  strug- 
gling against  its  norms. 

This  Is  most  apparent  In  the  Los  Angeles 
area,  which  has  attracted  the  largest  con- 
centration of  new  immigrants,  legal  and  ille- 
gal, in  the  country.  The  number  of  Inter- 
preters used  by  the  country  courts  has  risen 
from  125  in  1975  to  400  today,  handling  80 
languages  and  dialects.  The  annual  budget 
for  them  has  jumped  from  $2.5  million  to 
$6.2  million,  according  to  Burdette  L. 
Harris,  director  of  the  county  court  system's 
Interpreters  service. 

Meanwhile,  the  number  of  sessions  requir- 
ing interpreters  in  the  Federal  courts  here 
has  risen  from  2,200  in  1982  to  4,087  last 
year  and  the  freelance  translators  available 
can  handle  22  languages,  including  Bengali. 
Punjabi,  Thai  and  Hungarian. 

IT  gets  very  noisy 

In  the  San  Fernando  Valley  of  Los  Ange- 
les, whose  name  evokes  Images  of  a  white, 
affluent  population,  the  local  traffic  court 
has  13  full-time  Spanish  Interpreters. 

In  New  York,  the  state  Office  of  Court 
Administration  keeps  a  list  of  more  than  50 
languages  from  Albanian  to  Yoruba  for 
which  interpreters  are  on  call.  Chinese,  in 
five  dialects,  has  been  in  high  demand  re- 
cently, as  has  been  Wolof,  spoken  by  Sene- 
galese, a  result  of  a  recent  police  crackdown 
on  street  peddling.  New  York  City  has  118 
fulltime  Spanish-language  court  interpret- 
ers. 

And  the  Federal  courts  In  Houston,  as  a 
result  of  the  influx  of  Mexicans  and  Asians 
into  the  Gulf  Coast  area,  have  experienced 
about  a  25  percent  increase  in  use  of  inter- 
preters from  1984  to  1986. 

There  have  been  some  cases  In  Los  Ange- 
les In  which  defendants  and  witnesses  speak 
several  different  languages,  including  Span- 
ish. Chinese  and  Vietnamese,  all  being 
translated  simultanteously.  "It  gets  very 
noisy,"  said  Howard  Gillingham,  one  of  the 
defense  lawyers  In  the  Chin  and  Chinh  case. 

Under  Federal  law  and  the  laws  of  most 
states,  an  interpreter  must  be  provided  for  a 
defendant  who  cannot  speak  English  to 
insure  his  constitutional  rights  of  due  proc- 
ess and  access  to  counsel. 

All  of  this  has  created  a  boon  for  inter- 
preters and  has  raised  a  host  of  delicate 
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legal  questions  over  their  proper  role  and 
demeanor. 

"It  becomes  an  art,"  said  Tom  Kavelln, 
who  is  translating  Spanish  for  a  defendant 
in  a  Federal  drug  trial  here.  "You've  got  to 
find  the  exact  shade  of  meaning  in  the  con- 
text and  from  the  look  the  witness  is  giving 
you.  There  may  be  four  or  five  words  to 
choose  from.  The  artful  interpreter  will  find 
not  Just  the  meaning  but  the  nuance  and 
the  register."  He  defined  register  as  the 
class  and  cultural  level  of  the  person  speak- 
ing, which  can  substantially  alter  the  mean- 
ing of  expressions. 

Under  the  rules  of  most  courts,  the  inter- 
preter is  expected  to  be  neutral,  not  an  ex- 
tension of  the  defense  team.  But  many  say 
it  is  difficult  to  resist  sympathizing  with 
their  countrymen. 

"I  have  sympathy,"  said  Keung  Wong,  a 
36-year-old  immigrant  from  Canton,  China, 
who  is  an  interpreter  in  the  Chan  and 
Chinh  trial.  "They  don't  understand  the 
language  and  the  system.  You  can  picture 
yourself  in  a  foreign  courthouse  and  you 
don't  know  what's  going  on.  I  am  able  to  ex- 
plain: this  is  the  marshal,  this  is  the  Judge, 
this  is  the  court  reporter." 

"You  are  in  the  middle,  like  being  a  bridge 
for  two  pieces  of  land,  separated  by  the 
river,"  he  said.  In  the  murder  trial,  which 
involved  the  deaths  of  three  men  in  a  rob- 
bery, the  two  defendants  each  have  a  differ- 
ent defense,  and  each  has  a  separate  Jury. 

While  Mr.  Wong  may  sympathize  with  his 
countrymen,  he  says  he  resists  becoming 
partial.  "Sometimes  the  defendant  asks 
whether  he  should  plead  guUty  or  not,  tell 
me  what  to  do,"  he  said.  "I  say  I  cannot 
advise  you,  that  you  must  talk  to  the 
lawyer.  I  try  not  to  solve  their  particular 
problem.  I  can't  say,  based  on  my  long  expe- 
rience, you  should  plead  guilty.  You  can't 
say  that." 

The  interpreters  play  an  unusual  and  pos- 
sibly contradictory  courtroom  role  in  that 
they  may  be  translating  at  one  point  be- 
tween a  defense  lawyer  and  his  client  and  at 
another  when  the  client  is  questioned  by 
the  prosecutor. 

Sophia  Zahler,  an  immigrant  from  Kiev  in 
Russia  who  directs  the  Federal  court  inter- 
preters office  here,  urges  her  staff  to 
remain  polite  but  uninvolved.  Since  1982 
Federal  interpreters  have  been  required  to 
take  formal  training  in  courtroom  interpret- 
ing and  an  examination  to  be  certified. 
They  earn  $210  for  a  full  day.  $110  for  a 
half  day.  State  and  county  courts  in  Califor- 
nia and  New  York  also  require  certification, 
but  the  rules  are  often  looser  in  other  parts 
of  the  country. 

Indeed,  in  the  Texas  case,  when  Jos* 
Moises  Guzmon  of  El  Salvador  was  charged 
with  murdering  a  motorist  in  Corsicana  in 
1984.  the  judge  called  in  the  Hispanic  owner 
of  a  local  Mexican  restaurant,  who  had  no 
training,  to  translate  for  the  defendant.  Nei- 
ther the  judge  nor  any  of  the  lawyers  un- 
derstood Spanish. 

In  reversing  the  conviction.  Judge  John  P. 
Onion  Jr.,  of  the  Texas  Court  of  Criminal 
Appeals  wrote: 

"It  aptiears  that  neither  the  attorneys  nor 
the  interpreter  understood  the  proper  use 
of  an  interpreter,  that  attorneys  frequently 
phrased  their  questions  'ask  him  if  he  .  .  .' 
and  the  interpreter  frequently  stated  he 
says  .  .  .' 

"Attorneys  should  ask  their  questions  as  if 
no  interpreter  were  present.  The  interpreter 
should  translate  the  question  and  answer  in 
a  literal  manner." 


AMBICnODS  WORDS 

But  even  when  a  professional  interpreter 
is  used,  problems  can  arise.  "Sometimes  an 
attorney  will  ask  a  question  and  all  of  a 
sudden  the  answer  does  not  make  sense," 
said  Judge  Jean  E.  Matusinka.  who  is  pre- 
siding in  the  Chan  and  Chlnh  case.  "The  in- 
terpreter wasn't  asking  the  right  question." 
She  added  that  defendants  often  are  not 
given  correct  information  when  entering 
guilty  pleas. 

Even  good  interpreters  have  trouble  with 
ambiguous  words,  dialects  and  slang. 
Ouagua  means  bus  in  Cuba  but  baby  in 
Chile.  Trueno  can  mean  thunderbolt  or  gun- 
shot. The  interpreters  have  differing  phi- 
losophies over  whether  to  convey  the  emo- 
tion of  the  speaker  or  translate  flatly,  a  dif- 
ference that  can  sway  a  Jury. 

Pending  enough  good  interpreters  In  some 
languages  is  becoming  a  tough  challenge. 
Ms.  Zahler  of  the  Federal  interpreters  office 
here  said  she  had  trouble  getting  enough  in- 
terpreters for  Los  Angeles'  fast-growing 
Korean  population.  She  recently  tried  to  re- 
cruit the  Korean  owner  of  a  laundry  she  pa- 
tronizes, who  was  once  a  teacher  in  Korea. 
"I  don't  require  degrees."  she  said.  "I  re- 
quire knowledge." 

But  Silvia  Pubchara.  a  Cuban-bom  assist- 
ant district  attorney  in  Fort  Bend  County 
near  Houston,  complained  that  almost  any 
bilingual  person  can  get  on  the  court's  list 
of  interpreters.  "Just  because  you  speak  a 
second  language  does  not  qualify  you,"  said 
Ms.  Pubchara,  a  former  interpreter.  "Trans- 
lation of  one  word  can  make  a  big  differ- 
ence." 

•  Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  Illinois,  Senator  Simon, 
in  sponsoring  the  Court  Interpreters 
Improvement  Act  of  1987.  I  cospon- 
sored  similar  legislation  in  the  99th 
Congress  and  I  am  delighted  to  do  so 
again  in  the  100th  Congress. 

President  John  P.  Kennedy  said  that 
America  is  a  nation  of  immigrants. 
Today,  this  is  more  true  than  ever 
before.  Immigrants  from  aU  parts  of 
the  world  continue  to  pour  into  the 
United  States  seeking  greater  freedom 
and  opportunity.  This  adds  to  our 
strength  as  a  nation.  It  also  means 
that  many  first-generation  immi- 
grants, speaking  many  different  lan- 
guages, must  necessarily  at  times  re- 
quire the  assistance  of  interpreters  in 
this  country. 

Nowhere  is  this  more  true  than  in 
court  proceedings.  The  assistance  of  a 
qualified  court  interpreter  can  mean 
the  difference  between  understanding 
and  misunderstanding  between  justice 
gained  and  justice  denied. 

This  legislation  would  assure  that 
the  fifth  and  sixth  amendment  rights 
of  non-English  speakers  and  the  hear- 
ing impaired  are  fully  protected  in  our 
Federal  courts  and  in  Federal  grand 
jury  proceedings.  It  would  require  the 
Administrative  Office  of  the  U.S. 
Courts  to  test  and  certify  interpreters 
in  eight  most  commonly  requested  lan- 
guages in  district  courts— including 
Creole.  Italian,  Portuguese,  Chinese. 
French,  Arabic,  Korean,  Russian,  and 
Spanish.  The  list  of  languages  could 


be  updated  in  the  future  to  include  ad- 
ditional languages  as  well. 

Many  citizens  of  Massachusetts 
come  from  countries  such  as  Portugal, 
Italy,  China,  Mexico  and  other  parts 
of  the  world.  This  bill  would  ensure 
that  their  legal  rights  and  constitu- 
tional rights  are  fully  protected  in  our 
Federal  courts.  I  urge  my  colleagues  to 
join  in  supporting  this  legislation.* 


ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  39,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  437 

At  the  request  of  Mr.  Metzenbattm, 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Gore]  was  added  as  a  cospon- 
sor  of  S.  437,  a  bUl  to  amend  the  Small 
Business  Investment  Act  of  1958  to 
permit  prepayment  of  loans  made  to 
State  and  local  development  compa- 
nies. 

S.  450 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  S.  450,  a  bill  to 
recognize  the  organization  known  as 
the  National  Mining  Hall  of  Fame  and 
Museum. 

S.  824 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
824,  a  bill  to  establish  clearly  a  Feder- 
al right  of  action  by  aliens  and  U.S. 
citizens  against  persons  engaging  in 
torture  or  extrajudicial  killing,  and  for 
other  purposes. 

S.  988 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Sasser]  was  added  as  a  co- 
sponsor  of  S.  998,  a  bill  entitled  the 
"Micro  Enterprise  Loans  for  the  Poor 
Act." 

S.  1085 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  S.  1085,  a  bill  to  create 
an  independent  oversight  board  to 
ensure  the  safety  of  U.S.  Government 
nuclear  facilities,  to  apply  the  provi- 
sions of  OSHA  to  certain  Department 
of  Energy  nuclear  facilities,  to  clarify 
the  jurisdiction  and  powers  of  Govern- 
ment agencies  dealing  with  nuclear 
wastes,  to  ensure  independent  re- 
search on  the  effects  of  radiation  on 
human  beings,  and  for  other  purposes. 


8.  laoi 
At  the  request  of  Mr.  Proxbiire,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1201,  a  bill  to  prevent  consumer  abuses 
by  credit  repair  organizations. 

S.  1489 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1489.  a  bill  to  amend  section  67  of 
the  Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regu- 
lated investment  companies  form  the 
disallowance  of  indirect  deductions 
through  passthrough  entities. 

S.  1S16 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1516,  a  bill  to  amend  the 
Federal  Insecticide.  Fungicide  and  Ro- 
denticide  Act,  and  for  other  purposes. 

S.  1529 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  1529,  a  bill  to  improve  financial 
management  in  the  Federal  Govern- 
ment. 

S.  1578 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1578,  a  bill  to  amend 
chapter  83  of  title  5,  United  States 
Code,  to  provide  civil  service  retire- 
ment credit  for  service  performed 
under  the  Railroad  Retirement  Act, 
and  for  other  purposes. 

S.  1724 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  1724,  a  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  to  require 
retail  gasoline  dispensing  devices  to 
post  health  hazard  warning  labels  in- 
forming the  consumer  of  the  presence 
of  elevated  levels  of  benzene. 

S.  1731 

At  the  request  of  Mr.  Metzenbattm, 
the  name  of  the  Senator  from  Texas 
[Mr.  Bentsen]  was  added  as  a  cospon- 
sor of  S.  1731,  a  bill  to  amend  the  Job 
Training  Partnership  Act  to  establish 
a  demonstration  program  employment 
opportunities  for  severely  disadvan- 
taged youth,  and  for  other  purposes. 

S.  1776 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Kansas  [Mrs.  Kassebattm],  and  the 
Senator  from  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  S.  1776.  a 
bill  to  modernize  United  States  circu- 
lating coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  Bicen- 
tennial of  the  Constitution. 


S.  1787 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1787,  a  bUl  to  amend  title  38, 
United  States  Code,  to  prescribe  cer- 
tain presumptions  in  the  case  of  veter- 
ans who  performed  active  service 
during  the  Vietnam  era. 

S.  1794 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1794.  a  bill  to  establish,  within  the  De- 
partment of  Transportation,  the  High- 
Speed  Ground  Transportation  Office; 
to  develop  the  technology  for  a  mag- 
netically levitated  superconducting 
transportation  system;  and  for  other 
purposes. 

S.  1844 

At  the  request  of  Mr.  Karnes,  the 
name  of  the  Senator  from  Idaho  [Mr. 
S'sims]  was  added  as  a  cosponsor  of  S. 
1844,  a  bill  to  provide  for  the  orderly 
implementation  of  Environmental 
Protection  Agency  programs  estab- 
lished to  comply  with  the  Endangered 
Species  Act  of  1973. 

SENATE  JOINT  RE80LT7TION  203 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Iowa  [Mr.  Harkin],  and  the  Senator 
from  Delaware  [Mr.  Biden]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  203,  a  joint  resolution  call- 
ing upon  the  Soviet  Union  immediate- 
ly to  grant  permission  to  emigrate  to 
aJl  those  who  wish  to  join  spouses  in 
the  United  States. 

SENATE  JOINT  RESOLtmON  214 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Mary- 
land (Ms.  MiKULSKi)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
214,  a  joint  resolution  to  designate  the 
week  of  February  7-13,  1988,  as  "Na- 
tional Child  Passenger  Safety  Aware- 
ness Week." 

SENATE  RESOLUTION  270 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Weicker]  was  added  as  a 
cosponsor  of  Senate  Resolution  270,  a 
resolution  paying  special  tribute  to 
Portuguese  diplomat  Dr.  de  Sousa 
Mendes  for  his  extraordinary  acts  of 
mercy  and  justice  during  World  War 
II. 

SENATE  RESOLI7TION  317 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  North  Carolina  [Mr.  Sanford]. 
and  the  Senator  from  Illinois  (Mr. 
Dixon]  were  added  as  cosponsors  of 
Senate  Resolution  317,  a  resolution  to 
express  the  sense  of  the  Senate  with 
respect  to  the  current  budget  reduc- 
tion negotiations  between  the  Con- 
gress and  the  President. 


SENATE  CONCURRENT  RESOLU- 
TION 88— TO  PACILITATE  THE 
CONVENING  OF  A  SILVER 
HAIRED  CONGRESS 

Mr.  MELCHER  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 

Senate  Concurrent  RESOLimoN  88 

Whereas  States  have  adopted  senior  citi- 
zen advocacy  and  legislative  bodies;  and 

Whereas  older  Americans  are  therefore 
provided  opportunity  within  their  States  to 
express  their  concerns,  promote  appropriate 
interests,  and  advance  the  common  good  by 
influencing  legislation  and  actions  of  State 
government:  and 

Whereas,  a  National  SUver  Haired  Con- 
gress with  representatives  from  each  state 
would  serve  as  a  national  grassroots  forum 
to  determine  on  a  nonpartisan  basis  the  rec- 
ommendations for  solutions  to  older  Ameri- 
can concerns  without  regard  to  race,  creed, 
national  origin  or  social  status;  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  the  Congress 
encourages  and  authorizes  the  convening  of 
a  National  Silver  Haired  Congress  in  Wash- 
ington, District  of  Columbia  in  1989. 

Sec.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  shall  facilitate  and  coordinate 
the  convening  of  such  a  Congress. 

Sec.  3.  Expenses  incurred  in  carrying  out 
this  resolution,  not  to  exceed  $300,000,  shall 
be  paid  from  the  contingent  fund  of  the 
Senate  ut>on  vouchers  signed  by  the  Presi- 
dent pro  tempore  of  the  Senate. 


SENATE  CONCURRENT  RESOLU- 
TION 89-RELATING  TO  THE 
HUMAN  RIGHTS  SITUATION  IN 
CUBA 

Mr.  DeCONCINI  (for  himself,  Mr. 
Chiles,  Mr.  Wilson,  Mr.  Graham,  Mr. 
NicKLES,  Mr.  Thurmond,  Mr.  Grass- 
ley,  Mr.  Bentsen,  Mr.  D'Amato,  Mr. 
Dixon,  Mr.  E>ole,  Mr.  Riegle.  Mr. 
Symms.  Mr.  Shelby.  Mr.  Domenici. 
Mr.  McClure,  Mr.  Lugar,  Mr.  Quayle. 
Mr.  Lautenberg,  Mr.  Karnes,  Mr. 
Moynihan,  Mr.  Boschwitz,  Mr. 
Warner,  and  Mr.  Kasten)  submitted 
the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

Senate  Concurrent  Resolution  89 

Whereas  the  United  Nations  was  estab- 
lished in  1945,  for,  among  other  purposes, 
the  promotion  and  encouragement,  of  re- 
spect for  human  rights  and  fundamental 
freedoms  for  all; 

Whereas  the  United  Nations  Human 
Rights  Commission  was  established  by  the 
£k:onomic  and  Social  Council  in  1946  to  in- 
vestigate and  make  recommendations  con- 
cerning the  violation  of  human  rights  and 
fundamental  freedoms; 

Whereas  the  Government  of  Cuba  has  en- 
gaged in  systematic  and  flagrant  abuses  of 
basic  human  rights  and  freedoms  so  offen- 
sive that  they  demand  universal  condemna- 
tion, including— 

(1)  the  arbitrary  arrest  and  prolonged  im- 
prisonment of  individuals  accused  of  politi- 
cal opposition  to  the  Government  of  Cuba. 
for  engaging  in  such  activities  as  the  open 
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or  private  expression  of  poUtic&l  opinions  or 
religious  beliefs,  the  attempt  to  form  Inde- 
pendent labor  unions,  the  possession,  repro- 
duction, or  intended  distribution  of  religious 
or  political  literature.  Including  the  Univer- 
sal Declaration  of  Human  Rights,  or  even 
the  professional  representation  by  legal 
counsel  of  those  so  accused: 

(2)  the  murder  of  political  prisoners  while 
in  custody  or  the  execution  of  Individi'als 
sentenced  to  death  for  political  offenses; 

(3)  the  reported  systematic  use  of  physical 
and  psychological  torture  and  the  degrading 
and  abusive  treatment  of  political  prisoners, 
especially  the  plantados— those  who  refuse 
out  of  conscience  to  ptu-ticipate  in  so-called 
political  rehabilitation  programs; 

(4)  the  institutionalized  use  of  a  network 
of  neighborhood  informants  organized  by 
political     "block    committees'    or    so-called 

•Committees  for  the  Defense  of  the  Revolu- 
tion "  to  repress  the  exercise  of  any  freedom 
of  expression  and  to  otherwise  control  the 
behavior  of  citizens  through  intimidation; 

(5)  the  repression  of  the  independent 
Committee  for  Human  Rights  in  Cuba  for 
its  attempt  to  register  as  a  legal  organiza- 
tion under  the  laws  of  the  State,  and  the  re- 
ported arrest,  disappearance,  or  death  of 
members  of  the  Committee,  and  the  con- 
tinuing persecution  of  its  president  who  has 
had  to  seek  the  safety  of  a  foreign  embassy 
out  of  fear  for  his  life  and  continues  to  be 
deprived  of  the  right  to  leave  Cuba  or  to  be 
reunited  with  his  family;  and 

(6)  the  expulsion  from  Cuba  of  foreign 
journalists  for  having  attempted  to  inter- 
view Cuban  citizens  and  report  objectively 
on  the  human  rights  situation  in  that  coun- 
try; 

Whereas,  the  Congress  further  recognizes 
that  the  United  Nations  has  consistently 
failed  to  address  the  violation  of  fundamen- 
tal human  rights  and  freedoms  in  Cuba; 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  That  it  is  the 
sense  of  Congress  that— 

(1)  the  United  Nations  and  the  United  Na- 
tions Human  Rights  Commission  have  acted 
selectively  and  inconsistently  in  addressing 
violations  of  basic  human  rights  in  various 
countries; 

(2)  the  United  Nations  General  Assembly 
and  the  United  Nations  Human  Rights 
Commission  have  failed  to  responsibly  ad- 
dress the  deplorable  human  rights  situation 
In  Cuba  despite  overwhelming  evidence  of 
the  continuing  disregard  and  systematic 
abuse  of  the  most  basic  human  rights  by  the 
Government  of  Cuba; 

(3)  the  President,  the  Secretary  of  State, 
and  the  Permanent  Representative  of  the 
United  States  to  the  United  Nations  are  to 
be  commended  for  their  efforts  to  place 
Cuba  on  the  himian  rights  agenda  of  the 
United  Nations  and  are  strongly  encouraged 
to  continue  in  their  efforts  to  bring  this 
issue  to  the  attention  of  the  United  Nations; 

(4)  the  following  countries  are  to  be  com- 
mended for  their  courageous  vote  In  favor 
of  considering  human  rights  violations  in 
Cuba,  particularly  in  light  of  the  thinly 
vieled  threats  of  the  Cuban  delegation:  Aus- 
tria, Australia,  Belgium.  Costa  Rica.  Prance. 
Gambia,  Federal  Republic  of  Germany,  Ice- 
land, Italy.  Japan,  Lesoto,  Liberia,  Norway, 
Philippines,  Somolia,  Togo,  and  the  United 
Kingdom; 

(5)  the  United  SUtes  strongly  urges  the 
United  Nations  Conunission  Member  States 
interested  in  democracy  in  the  region,  par- 
ticularly Mexico,  Spain,  Peru,  Venezuela, 
Argentina,  and  Colombia,   to  support  the 


United  States  resolution  on  Cuban  human 
rights  at  the  next  session  of  the  United  Na- 
tions Human  Rights  Commission,  and  the 
United  States  should  take  into  account  this 
vote  in  determining  U.S.  bilateral  and  other 
assistance  to  all  countries  which  are  mem- 
bers of  the  Commission; 

(6)  the  United  SUtes  should  continue  to 
emphasize  how  other  countries  vote  on  fun- 
damental Issues  such  as  human  rights  when 
determining  financial  support  for  the 
United  Nations,  which  includes  the  contri- 
bution to  the  Human  Rights  Commission: 
and 

(7)  the  United  Nations  Human  Rights 
Commission  which  will  hold  its  forty-fourth 
session  in  Geneva,  Switzerland,  in  1988. 
should  include  among  the  highest  priorities 
of  Its  human  rights  agenda  consideration  of 
human  rights  violations  in  Cuba. 

INTERMATIONAL  PRES8URI  POR  CUBAN  HUMAH 
RIGHTS 

Mr.  DeConcini.  Mr.  President,  I  rise 
today  to  introduce  a  concurrent  reso- 
lution on  encouraging  the  United  Na- 
tions Human  Rights  Commission  to 
address  the  systematic  abuse  of  basic 
human  rights  by  the  Government  of 
Cuba.  The  current  regime  in  Cuba  has 
the  highest  number  of  political  prison- 
ers, per  capita,  in  the  Western  hemi- 
sphere. It  has  exhibited  a  flagrant  dis- 
respect for  the  freedoms  and  rights  of 
its  citizens.  This  behavior  demands 
imiversal  condemnation  by  the  United 
States,  the  United  Nations,  and  the 
concerned  governments  around  the 
world. 

This  resolution  has  23  original  co- 
sponsors,  including  wide  bipartisan 
support.  Congressman  Shumway  has 
introduced  a  companion  measure  in 
the  House  of  Representatives.  Mr. 
Shumway's  resolution  currently  has 
76  cosponsors.  Both  of  these  resolu- 
tions are  strongly  supported  by  Presi- 
dent Reagan.  Ambassador  Walters, 
and  the  State  Department. 

Equal  in  importance  to  these  prestig- 
ious endorsements  is  the  support  of 
Armando  Valladares,  a  former  politi- 
cal prisoner  in  Cuba.  He  has  personal- 
ly written  about  the  stench,  horror, 
and  degrading  experiences  in  Cuban 
jails.  Paraphrasing  his  distinguished 
book  "Against  All  Hope,"  it  is  'with  all 
hope"  that  we  join  forces  today  to  en- 
courage a  unified  effort  to  condemn 
the  odious  regime  in  Cuba.  His  coura- 
geous book  chronicles  the  sustained 
evil  and  cruelty  of  Castro's  Cuba 
which  continues  to  stampede  the  polit- 
ical and  himian  rights  of  its  people. 
Today,  we  link  hands  with  the  legisla- 
tive, executive,  and  international 
bodies  of  this  country  to  voice  our  con- 
cern, outrage,  and  hope  that  we  might 
change  the  horrible  situation  which 
exists  today. 

Earlier  this  week  a  press  conference 
took  place  with  Ambassador  Walters 
and  Armando  Valladares.  I  am  ex- 
tremely honored  to  join  Congressman 
SHtTMWAY,  Ambassador  Walters.  Ar- 
mando Valladares.  and  the  other  con- 
cerned supporters  of  this  legislation  to 
send  a  resolute  signal  to  the  world 


that  the  United  States  will  devote  all 
its  efforts  to  condemn  Cuba  for  the 
highest  number  of  political  prisoners, 
per  capita,  in  the  world.  As  Ambassa- 
dor Walters  has  so  eloquently  stated 
in  impassioned  speeches  in  the  United 
Nations,  the  United  States  sponsored 
resolution  condemning  Cuban  human 
rights  atrocities  is  "an  appeal  to  the 
conscience  of  maui."  We  are  here  to 
echo  and  amplify  this  appeal  and  see 
that  we  have  success  in  this  effort. 

As  a  member  of  the  Senate  Foreign 
Operations  Appropriations  Subcom- 
mittee, which  oversees  funding  for  the 
United  Nations,  I  will  carefully  moni- 
tor the  progress  of  this  resolution  in 
the  upcoming  session.  The  United 
States  should  continue  to  emphasize 
such  issues  as  human  rights  when  de- 
termining financial  support  for  the 
United  Nations.  I  am  encouraged  by 
the  early  efforts  exhibited  with  this 
legislation  to  seriously  encourage 
other  countries  to  support  this  resolu- 
tion. I  hope  we  will  soon  celebrate  the 
successful  passage  of  this  proposal  in 
the  United  Nations. 
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SENATE  RESOLUTION  319— 

ORIGINAL  RESOLUTION  RE- 
PORTED AUTHORIZING  SUP- 
PLEMENTAL EXPENDITURES 
BY  THE  COMMITTEE  ON  VET- 
ERANS' AFFAIRS 

Mr.  CRANSTON,  from  the  Commit- 
tee on  Veterans'  Affairs,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  319 
Resolved,  That  section  18(b)  of  Senate 
Resolution  80,  100th  Congress,  agreed  to 
January  28.  1987.  is  amended  by  striking  out 
■$907,901  ■  and  inserting  in  lieu  thereof 
•$949,401". 


SENATE  RESOLUTION  320-AU- 
THORIZING  TESTIMONY  BY  A 
SENATE  INVESTIGATOR 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  320 

Whereas,  in  the  case  of  United  States  v. 
Antonio  Fernandez,  et  aL,  No.  87-217-Cr- 
NESBITT.  pending  in  the  United  SUtes 
District  Court  for  the  Southern  District  of 
Florida.  David  Faulkner,  a  former  Senate 
employee  and  current  consultant  with  the 
Permanent  Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Affairs, 
has  been  requested  to  testify  by  the  United 
States; 

Whereas,  under  the  authority  of  Senate 
Resolution  128  in  the  Ninety-Ninth  Con- 
gress, the  Permanent  Subcommittee  on  In- 
vestigations provided  to  the  Dep)artment  of 
Justice  a  memorandum  dated  April  21,  1983 
documenting  an  interview  with  Antonio  Fer- 
nandez, one  of  the  defendants; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 


under  the  control  or  in  the  possession  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  testimony 
by  present  or  former  Senate  employees  may 
be  needed  in  any  court  for  the  promotion  of 
justice,  the  Senate  will  act  to  promote  the 
ends  of  justice  in  a  manner  consistent  with 
the  privileges  and  rights  of  the  Senate:  Now, 
therefore,  be  it 

Resolved,  That  David  Faulkner  is  author- 
ized to  testify  in  the  case  of  United  States  v. 
Antonio  Fernandez,  et  oL,  concerning  only 
the  interview  documented  in  the  April  21, 
1983  memorandum  and  concerning  no  other 
matters. 


SENATE  RESOLUTION  321— 

ORIGINAL  RESOLUTION  RE- 
PORTED AUTHORIZING  SUP- 
PLEMENTAL EXPENDITURES 
BY  THE  SELECT  COMMITTEE 
ON  INDIAN  AFFAIRS 

Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  321 

Resolved,  That  Senate  Resolution  353, 
Section  21,  paragraph  (b),  99th  Congress  as 
amended,  be  amended  by  striking  out 
$790,797"  and  inserting  in  lieu  thereof 
$795,797";  and  be  it  further 

Resolved,  That  Senate  Resolution  80,  Sec- 
tion 21,  paragraph  (b),  100th  Congress,  be 
amended  by  striking  out  "$842,335"  and  in- 
serting in  lieu  thereof  •$1,142,335. 


SENATE  RESOLUTION  322— 

ORIGINAL  RESOLUTION  RE- 
PORTED AUTHORIZING  SUP- 
PLEMENTAL EXPENDITURES 
BY  THE  COMMITTEE  ON  AP- 
PROPRIATIONS 

Mr.  STENNIS.  from  the  Committee 
on  Appropriations,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Res.  322 

Resolved,  (a)  That  section  4(b)  of  Senate 
Resolution  80,  100th  Congress,  agreed  to 
January  28,  1987,  is  amended  by  striking  out 
•$4,119,856"  and  inserting  in  lieu  thereof 
•4,209,856". 

(b)  That  section  4(b)(1)  of  such  resolution 
is  amended  by  striliing  out  •$135,000"  and 
inserting  in  lieu  thereof  •$180,000". 


AMENDMENTS  SUBMITTED 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRLATIONS. 
FISCAL  YEAR  1988 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  1184 

Mr.  JOHNSTON  (for  Mr.  Murkow- 
SKi,  for  himself,  Mr.  McClure,  Mr. 
Johnston,  and  Mr.  Glenn)  proposed 
an  amendment  to  the  bill  (H.R.  2700) 
making  appropriations  for  energy  and 


water  development  for  the  fiscal  year 

ending  September  30,   1988.   and  for 

other  purposes;  as  follows: 
On  page  40,  line  23,  strike  the  period  and 

Insert  in  lieu  thereof: 
'";  with  the  following  amendment: 
"at  the  end  of  the  bill  insert  the  following 

new  section: 

'TRANSPORTATION  OP  PLUTONIUM  BY  AIRCRAPT 
THROUGH  THE  TERRITORY  OR  AIR  SPACE  OP 
THE  UNITED  STATES 

•Sec.  8.  (a)  Plutonium  in  any  form  may 
not  be  transported  by  aircraft  from  a  for- 
eign nation  to  any  foreign  nation  through 
the  territory  or  air  space  of  the  United 
SUtes  unless  such  plutonium  is  transported 
in  a  package  that  has  been  certified  safe  by 
the  Nuclear  Regulatory  Commission  In  ac- 
cordance with  subsection  (b)  and  all  other 
applicable  law. 

'(b)  The  Nuclear  Regulatory  Commission 
shall— 

'(1)  conduct  an  actual  crash  test  of  a  cargo 
aircraft  traveling  at  maximum  cruising 
speed,  appropriately  loaded  with  sample  full 
scale  packages  containing  test  material: 

"(2)  conduct  an  actual  drop  test  from  max- 
imum cruising  altitude  of  a  sample  full  scale 
package  conUlning  test  material:  and 

"(3)  certify  that  the  package,  samples  of 
which  were  tested  under  paragraphs  ( 1 )  and 
(2),  Is  accepUbly  safe  for  use  in  the  trans- 
port of  Plutonium  by  aircraft. 

•(c)  (1)  The  parameters  of  the  tests  under 
subsection  (b)  shall  be  determined  by  the 
Nuclear  Regulatory  Commission  after 
public  notice  and  opportunity  for  comment. 

"(2)  The  results  of  all  tests  under  this  sec- 
tion shall  be  available  to  the  public. 


DIXON  AMENDMENT  NO.  1185 

Mr.  JOHNSTON  (for  Mr.  DixoN) 
proposed  an  amendment  to  the  bill 
(HR  2700).  supra;  as  follows: 

On  page  2,  line  23.  before  the  period  insert 
a  colon  and  the  following:  "Provided  fur- 
ther. That  of  the  amounts  appropriated 
under  this  heading.  $220,000  shall  be  avail- 
able for  a  reconnaissance  study  of  the 
South  Fork  of  the  Sangamon  River.  Illi- 
nois". 


MURKOWSKI  AMENDMENT  NO. 
1186 

Mr.  JOHNSTON  (for  Mr.  Murkow- 
SKi)  proposed  an  amendment  to  the 
bill  (HR  2700),  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  (aXl)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  carry  out 
within  the  United  SUtes,  or  within  any  ter- 
ritory or  possession  of  the  United  SUtes, 
any  water  development  project  of  the  Army 
Corps  of  Eiiglneers  or  the  Bureau  of  Recla- 
mation which  uses  any  service  of  a  foreign 
country  during  any  period  in  which  such 
foreign  coimtry  is  listed  by  the  United 
SUtes  Trade  RepresenUtive  under  subsec- 
tion (c). 

(2)  Paragraph  (1)  shall  not  apply  with  re- 
s{>ect  to  the  use  of  a  service  in  a  project  Lf 
the  Secretary  of  the  Army  or  the  Secretary 
of  the  Interior  determines  that— 

(A)  the  application  of  paragraph  (1)  to 
such  service  would  not  be  in  the  national  in- 
terest, 

(B)  services  offered  in  the  United  SUtes, 
or  in  any  foreign  country  that  is  not  listed 
under  subsection  (c),  of  the  same  class  or 
Idnd  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quality,  or 


(C)  exclusion  of  such  service  from  the 
project  would  increase  the  cost  of  the  over- 
all project  by  more  than  20  percent. 

(b)  Determinations.— 

(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)),  the  United  SUtes  Trade  Repre- 
sentative shall  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equiUble  market  op- 
portunities for  services  of  the  United  SUtes, 
or 

(B)  fair  and  equiUble  market  opcwrtuni- 
ties  for  services  of  the  United  SUtes  in  bid- 
ding, 

for  public  works  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  by  such 
foreign  coimtry. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  SUtes  Trade  Repre- 
senUtive shall  take  into  account  informa- 
tion obtained  in  preparing  the  ret>ort  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  as 
the  United  SUtes  Trade  RepresenUtive 
considers  to  be  relevant. 

(c)  liiSTiNG  OP  Foreign  Countries.— 

(1)  The  United  SUtes  Trade  RepresenU- 
tive shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  is  made  under  subsection 
(b). 

(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1) 
shall  remain  on  the  list  until  the  United 
SUtes  Trade  RepresenUtive  determines 
that  such  foreign  country  does  permit  the 
fair  and  equiUble  market  opportunities  de- 
scril>ed  in  subparagraphs  (A)  and  (B)  of  sub- 
section (bKl). 

(3)  The  United  SUtes  Trade  RepresenU- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  The  term  ""service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country 
that  is  administered  separately  for  customs 
purposes,  shsJl  be  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1187 

Mr.  METZENBAUM  (for  himself. 
Mr.  Grassley,  and  Mr.  Levin)  pro- 
posed an  amendment  to  the  bill  (HR 
2700),  supra;  as  follows: 

Strike  lines  5  through  9  on  page  48.  and 
Insert  the  following  new  section: 

Sec.  305.  (a)  In  any  regulations  issued  pur- 
suant to  section  1534  of  the  Defense  Au- 
thorization Act  for  1986.  the  Secretary  of 
Energy  may  not  disallow  the  following  costs 
associated  with  the  activities  of  contractor 
personnel  from  the  Department  of  Energy 
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National  Laboratories  or  Department  of 
Elnergy  personnel  of  the  Department  of 
Energy  National  Laboratories: 

(1)  Costs  of  providing  to  Congress  or  a 
State  legislature,  in  response  to  a  request 
written  or  oral,  prior  or  contemporaneous 
from  Congress  or  a  SUte  legislature,  infor- 
mation or  expert  advice  of  a  factual,  techni- 
cal, or  scientific  nature,  with  respect  to: 

(A)  topics  directly  related  to  the  perform- 
ance of  the  contract;  or 

(B)  proposed  legislation;  Irrespective  of 
whether  such  information  or  advice  was  re- 
quested or  supplied  through  the  E>epart- 
ment  of  Energy. 

<3)  Costs  for  transportation,  lodging,  or 
meals  incurred  for  the  purpose  of  providing 
such  information  or  advice. 

(b)  No  part  of  any  appropriation  made  in 
this  act  shall  be  obligated  or  expended  to  In- 
fluence, either  directly  or  indirectly,  any  ap- 
propriation or  legislation  before  Congress, 
or  for  any  publicity  or  propaganda  purT>ose 
not  specifically  authorized  by  Congress: 
Provided,  that  this  provision  shall  not  apply 
to: 

(1)  the  communication  of  departmental  or 
agency  views  to  the  Congress;  or 

(2)  the  conduct  of  normal  legislative  liai- 
son activities. 

<3)  the  costs  described  In  subsection  (a). 


continued  operation  and  completion  of  the 
Tokamak  Fusion  Test  Reactor  project." 


SHELBY  AMENDMENT  NO.  1188 

Mr.  SHELBY  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  H.R.  2700,  supra;  as 
follows: 

On  page  49.  after  line  20.  insert  the  fol- 
lowing new  section: 

Sec.  309.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  may  be  expend- 
ed by  the  Department  of  Energy  or  the  De- 
partment of  Justice  or  any  of  their  compo- 
nent agencies  to  prosecute  smy  action  or  to 
enforce  any  judgment  against  any  individ- 
ual corporate  shareholder,  officer  or  em^ 
ployee  for  restitution  under  section  209  of 
the  Economic  Stabilization  Act  of  1970.  as 
amended,  in  any  case  decided  by  the  Tempo- 
rary Emergency  Court  of  Appeals  on  May  7, 
1987,  based  upon  the  role  of  such  individual 
as  a  central  figure  in  any  statutory  or  regu- 
latory violation,  except  for  the  actual  dollar 
amount  personally  received  by  such  indlvld- 
\ial  from  such  violation  and  any  Interest  as- 
sessed on  such  amount.  The  prohibition  in 
this  section  shall  apply  only  until  October  1. 
1988. 


LAUTENBERG  (AND  BRADLEY) 
AMENDMENT  NO.  1189 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Bradley)  proposed  an  amendment 
to  the  bill  H.R.  2700.  supra;  as  follows: 

On  page  38.  line  5.  before  the  period, 
insert  the  following:  '.•  Provided.  That  of 
the  amount  appropriated  under  this  head- 
ing for  the  magnetic  fusion  program. 
$8,000,000  shall  be  available  to  continue  re- 
search, development,  engineering  and 
design  only  of  Project  88-R-92,  Compact  Ig- 
nition Tokamalc;  Provided  further.  That  the 
Princeton  Plasma  Physics  Laboratory  and 
the  Office  of  Fusion  Energy  shall  submit  a 
report  and  a  5-year  plan  based  on  current 
budgetary  resources  allocated  for  fusion 
energy  research  to  the  Committees  on  A|>- 
propriations  of  the  House  and  Senate  pro- 
viding detailed  information,  costs  and  sched- 
ules for  the  concurrent  construction  of  the 
Compact  Ignition  Tokamak  project  with  the 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1190 

Mr.  JOHNSTON  (for  Mr.  Leahy,  for 
himself.  Mr.  Stajtord,  Mr.  Harkin. 
Mr.  RiEGLE.  Mr.  Gore.  Mr.  MATStrwAGA. 
Mr.  Cranston.  Mr.  Kerry.  Mr.  Adams. 

Mr.      LAUTENBERG,      Mr.      INOUYE.      Mr. 

DoDD.  Mr.  BiDEN.  Mr.  Graham.  Mr. 
DiCoNCiNi.  Mr.  MoYNiHAN,  Mr.  San- 
ford.  Mr.  Burdick.  Mr.  Fowler.  Mr. 
Pell.  Mr.  Baocus.  Mr.  Chamee.  Mr. 
Daschle,  and  Mr.  Simon)  proposed  an 
amendment  to  the  bill  H.R.  2700. 
supra;  as  follows: 

On  page  41.  line  4,  after  "expended." 
insert  "of  which  $2,000,000  shall  be  avail- 
able from  within  available  funds  for  wind 
research. 


DIXON  (AND  SIMON) 
AMENDMENT  NOS.  1191  AND  1192 

Mr.  JOHNSTON  (for  Mr.  Dixon,  for 
himself,  and  Mr.  Simon),  proposed  two 
amendments  to  the  bill  H.R.  2700, 
supra;  as  follows: 

AjfXMSifxirT  No.  1191 

At  the  end  of  the  bill  Insert  the  following: 
"The  Secretary  of  the  Army  shall  transfer 
title  to  all  land  presently  leased  to  the  State 
of  Illinois  at  South  Shores  State  Park.  Lake 
Carlyle.  Illinois  for  development  in  accord- 
ance within  the  State  Plan  for  development 
of  recreational  opportunities  throughout 
the  state  park  system.  Title  to  all  lands 
transferred  shall  be  encumbered  to  insure 
that  the  development  does  not  Interfere 
with  operation  of  the  project  for  flood  con- 
trol purposes." 

Amkrdicknt  No.  1192 
On  page  12.  line  10,  before  the  period 
Insert  a  colon  and  the  following:  "Provided 
further.  That  the  Secretary  of  the  Army  is 
directed  to  accomplish  channel  rehabilita- 
tion repair  and  rehabilitation  of  fourteen 
pump  stations  and  appurtenant  works  and 
rehabilitation  and  replacement  of  bridge 
structures  in  the  vicinity  of  the  East  Side 
Levee  and  Sanitary  District  in  East  St. 
Louis,  Illinois,  by  making  available 
$1,000,000  in  fiscal  year  1988". 


KARNES  AMENDMENT  NO.  1193 

Mr.  KARNES  proposed  an  amend- 
ment to  the  bill  H.R.  2700,  supra;  as 
follows: 

At  the  bottom  of  page  23,  insert  the  fol- 
lowing: "Provided  further,  that  $1  million  of 
avtUlable  funds  shall  be  available  for  use  on 
the  Davis  Creek  Dam.  North  Loup  Division. 
Nebraska." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committix  om  the  juoiciart 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  November  13.  1987.  to  hold  a  hear- 
ing on  judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


coMM irms  oif  knehgy  and  natural 
msodrcks 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Friday.  Novem- 
ber 13,  1987.  to  receive  testimony  on 
the  nominations  of  Earl  E.  Gjelde  for 
the  position  of  Under  Secretary  of  the 
Interior  and  Henry  M.  Ventura  for  the 
position  of  Assistant  Secretary  of  the 
Interior  for  Policy.  Budget,  and  Ad- 
ministration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation,  of 
the  Conmiittee  on  Commerce.  Science, 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  November  13.  1987.  to  hold  over- 
sight hearings  on  transportation  prop- 
erty brokers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  November  13. 
1987.  to  hold  a  business  meeting  to 
consolidate  supplemental  expenditures 
for  the  Select  Committee  on  Indian 
Affairs  and  the  Special  Investigations 
Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON  TAXATION  AND  DEBT 
MANAGEMENT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  November  13.  1987. 
to  hold  a  hearing  on  S.  983.  S.  788,  and 
S.  1781,  miscellaneous  tax  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  November  13,  1987, 
to  hold  a  hearing  on  intelligence  mat- 
ters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SUBCOMMITTEK  ON  rNTERNATIONAL  ECONOMIC 
POLICY,  TRADE,  OCEANS  AND  ENVIRONMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Economic 
Policy,  Trade,  Oceans  and  Environ- 
ment of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  November  13,  1987,  to  hold  a 


to 


hearing    on    economic    assistance 
Central  America  (S.  Con.  Res.  63). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ON  THE  UPCOMING  ELECTIONS 
IN  HAITI 

•  Mr.  CHILES.  Mr.  President,  in  2 
weeks  elections  are  scheduled  to  be 
held  in  Haiti.  Tragically,  there  are 
those  in  Haiti  who  have  resorted  to 
violent  and  repressive  means  to  shape 
the  outcome  of  these  elections. 

In  February  1986,  the  30-year  reign 
of  the  Duvalier  family  came  to  an  end. 
The  downfall  of  "Baby  Doc"  Duvalier 
roused  the  Haitian  people  and  gave 
them  hope  that  they  would  finally 
have  a  chance  for  free  elections  and  a 
democratic  government. 

Mr.  President,  the  Haitian  people  be- 
lieved that  the  ouster  of  Duvalier 
would  mean  an  end  to  the  violence 
they  suffered  at  the  hands  of  the  Ton 
Ton  Macoute,  the  Haitian  secret  police. 
The  Haitians  now  have  hope  that  they 
will  be  able  to  express  themselves 
freely  without  fear  of  imprisonment  or 
torture. 

In  recent  months,  however,  it  has 
become  distressingly  clear  that  whUe 
Duvalier  is  gone,  the  Duvalier  loyalists 
still  wield  significant  power  in  Haiti. 
Despite  the  fact  that  the  secret  police 
was  disbanded,  many  have  reportedly 
been  recruited  into  the  armed  forces. 

And.  Mr.  President,  the  army  contin- 
ues to  be  involved  in  episodes  of  vio- 
lence against  unarmed  civilians. 

This  siunmer,  Haiti's  interim  govern- 
ment attempted  to  seize  control  of  the 
upcoming  elections  from  the  inde- 
pendent electoral  council.  This 
spurred  protests  in  which  more  than 
30  p>eople  were  killed  by  the  army. 

Incidents  of  violence  continue  to  es- 
calate as  the  elections  approach.  Al- 
ready, two  Presidential  candidates 
have  been  murdered  smd  the  Offices 
of  the  Electoral  Council  and  the 
Christian  Democratic  Party  have  been 
attacked. 

The  National  Government  Council 
has  promised  to  provide  adequate  se- 
curity to  enable  the  electoral  process 
to  take  place.  I  hope  this  will  be  the 
case.  But,  Mr.  President,  while  I  am 
hopeful  that  this  is  the  case,  I  have 
doubts. 

The  Haitian  people  have  waited  30 
years  for  this  election.  They  have 
worked  for  It.  Many  have  died  for  it.  It 
would  be  a  tragedy,  if  after  coming  so 
close  to  freedom  and  democracy,  Haiti 
slipped  back  into  the  pattern  of  cor- 
ruption, repression  and  despair  that 
has  plagued  this  country  for  so  long. 
Over  90  percent  of  the  electorate  sup- 
ported the  establishment  of  a  constitu- 
tion—they  obviously  want  and  support 
a  democracy. 


Mr.  President,  a  coumtry  that  has 
not  held  elections  for  30  years  faces 
significant  challenges.  We  provided 
funds  and  assistance  for  the  electoral 
process.  We  have  made  our  support  for 
free  and  fair  elections  abundantly 
clear.  We  must  continue  to  do  so. 

At  this  point,  however,  it  is  up  to  the 
Haitians  to  make  this  process  work. 
We  can  offer  our  support,  but  the 
challenge  is  theirs.  If  they  succeed, 
the  fruits  of  their  victory  will  also  be 
theirs.  Many  Haitian  Americans  join 
me  in  support  of  a  fair  election  on  No- 
vember 29.  Democracy  cannot  prevail 
without  such  an  exercise.* 


MONETARY  POLICY  IS  THE 
CULPRIT  AND  THE  CURE 

•  Mr.  KASTEN.  Mr.  President,  the 
recent  difficulties  in  the  world  equity 
markets  are  the  direct  result  of  central 
bank  monetary  policy.  The  tight  mon- 
etary policy  pursued  by  the  world's 
central  banks  in  1987  and  the  subse- 
quent rise  in  Interest  rates  threatens 
to  tip  the  world  into  recession. 

In  a  November  2  letter  to  Federal 
Reserve  Chairman  Alan  Greenspan; 
four  distinguished  economists.  Dr. 
David  Meiselman,  professor  of  eco- 
nomics at  Virginia  Polytechnic  Insti- 
tute, Dr.  William  Niskanen,  president 
of  the  CATO  Institute  and  former 
member  of  the  President's  Council  of 
Economic  Advisors,  Dr.  Paul  Craig 
Roberts,  holder  of  the  William  E. 
Simon  Chair  in  Political  Economy  of 
the  Center  for  Strategic  and  Interna- 
tional Studies,  and  Richard  W.  Rahn, 
vice  president  and  chief  economist  of 
the  U.S.  Chamber  of  Commerce  urged 
the  Fed  to  signal  a  permanent  change 
from  the  tight  monetary  policy  that  is 
threatening  the  world  economy.  They 
argued  that  the  Federal  Reserve's  re- 
sponse to  the  equity  market  crash  has 
been  inadequate.  The  Fed  can  provide 
leadership  only  by  cutting  the  dis- 
count rate  and  standing  ready  to  pur- 
chase long-term  bonds  in  order  to  pre- 
vent a  premature  end  to  the  rally  in 
bond  prices. 

Mr.  President,  decisive  action  to  cut 
the  Federal  budget  deficit  is  an  essen- 
tial ingredient  to  reassure  the  finan- 
cial markets  and  revitalize  the  econo- 
my. However,  I  believe  that  we  must 
focus  our  attention  on  the  major  cul- 
prit and  the  most  effective  cure— cen- 
tral bank  monetary  policy.  I  ask  that 
the  full  text  of  the  letter  to  Chairman 
Greenspan  be  printed  In  the  Record. 

The  letter  follows: 

NOVEBfBER  2.  1987. 

Hon.  Alan  Greenspan, 

Chairman,  Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  DC. 
Dear  Alan:  Those  of  us  in  the  policy  com- 
munity who  are  sympathetic  to  the  efforts 
of  the  G-5  conservative  governments  to  pro- 
mote economic  progress  by  expanding  pri- 
vate property  rights  through  privatization, 
deregulation,  tax  rate  reduction,  and  control 
of  inflation  are  concerned  that  the  Federal 


Reserve  and  other  central  banks  are  Jeop- 
ardizing the  political  revival  of  private  prop- 
erty by  leading  the  world  into  recession. 

During  1987  money  growth  in  the  U.S.  has 
abruptly  slowed  and  practically  halted.  The 
subsequent  rise  In  interest  rates  has  been 
misinterpreted  even  by  some  Fed  officials  as 
the  consequence  of  rising  inflation  expecta- 
tions, and  the  Fed  even  raised  the  discount 
rate  in  the  mistaken  belief  that  it  would  re- 
assure the  markets  and  stabilize,  if  not 
reduce,  long-term  rates. 

As  long-term  rates  moved  sharply,  the 
theory  failed  the  test.  Moreover,  dollar- 
based  inflation  expectation  fears  cannot 
readily  explain  the  sharp  upward  movement 
in  both  German  and  Japanese  Government 
bond  jrields  from  May  to  October.  It  is  dan- 
gerous for  central  banks  to  postulate  world 
Inflation  from  an  exchange  rate  adjustment. 

The  willingness  to  risk  a  recession  over 
commodity  prices  is  also  hard  to  under- 
stand. A  rise  in  commodity  prices  from  ex- 
treme lows  reflects  a  rebound  of  the  econo- 
my. Recession  level  commodity  prices  must 
not  be  taken  as  the  norm.  In  addition,  vola- 
tility in  commodity  prices  can  be  a  result  of 
speculative  factors  and  random  events. 
Moreover,  central  banks  must  not  interpret 
every  price  rise  as  inflationary,  as  prices 
play  ailocative  roles  and  act  as  signals  to 
expand  output. 

The  Fed's  response  to  the  global  stock 
market  crash  has  been  Inadequate.  The  pro- 
vision of  reserves  on  an  overnight  basis 
through  repurchase  agreements  does  not 
signal  any  but  a  temporary  change  from  the 
tight  monetary  policy  that  is  threatening 
the  world  economy.  Leadership  is  required 
and  can  be  provided  only  by  cutting  the  dis- 
count rate  and  standing  ready  to  purchase 
long-term  bonds  in  order  to  prevent  a  pre- 
mature end  to  the  rally  in  bond  prices. 

The  Fed  is  targeting  reserves,  and  the 
sharply  Increased  spread  of  Fed  funds  over 
the  3-month  T-bill  rate  suggests  that  the 
Fed  is  underestimating  the  demand  for  re- 
serves. This  is  worrisome  in  view  of  the 
tendency  for  stock  market  crashes  to  in- 
crease the  demand  for  money,  causing  veloc- 
ity to  decline. 

The  Fed  should  remember  that  a  higher 
price  level  due  to  an  exchange  rate  adjust- 
ment is  not  the  same  as  monetary  infla- 
tion— especially  in  a  year  during  which 
there  has  been  little  money  growth.  The 
Fed  should  cease  trying  to  stabilize  the 
dollar  by  going  on  a  mark  standard  and,  in- 
stead, stabilize  the  economy  by  getting 
money  growth  up  Into  the  Fed's  announced 
target  ranges.  Recession  may  already  be 
baked  into  the  cake,  and  action  to  minimize 
its  severity  is  an  appropriate  concern  for  the 
Federal  Reserve. 

David  Meiselman, 
Paul  Craig  Roberts. 
WnxiAM  Niskanen, 
Richard  W.  Rahn.« 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  CHILES.  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
was  prepared  consistent  with  standard 
scorekeeping  conventions.  This  report 
also  serves  as  the  scorekeeping  report 


November  IS,  1987 


CONGRESSIONAL  RECORD— SENATE 


31909 


31908 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1987 


for  the  purposes  of  section  311  of  the 
Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $8.4  billion  in  budget  author- 
ity, but  over  in  outlays  by  $5.4  billion. 

The  material  follows: 

U.S.  CONGRKSS. 

Congressional  BtrDcrr  Offics. 
Washington.  DC,  November  13.  1987. 
Hon.  Lawton  Chiles. 
Chairman,  Committee  on  the  Budget, 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1988  and  is  cur- 
rent through  November  12,  1987.  The  esti- 
mated totals  of  budget  authority,  outlays, 
and  revenues  are  compared  to  the  appropri- 
ate or  recommended  levels  contained  in  the 
most  recent  budget  resolution  (H.  Con.  Res. 
93).  The  report  is  submitted  under  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  Senate  Continuing 
Resolution  32. 

This  is  my  first  report  for  fiscal  year  1988 
and  includes  the  second  continuing  resolu- 
tion. Public  Law  100-162.  the  Medicare  pro- 
visions of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act, 
Public  Law  100-119.  the  Interim  extension 
of  certain  veterans'  housing  programs. 
Public  Law  100-136.  and  technical  amend- 
ments to  laws  relating  to  Indians.  Public 
Law  100-153. 

With  best  wishes. 
Sincerely, 

Edward  M.  Grahlicr. 

Acting  Director. 
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NEWLY  ELECTED  PRESIDENT  OF 
THE  NATIONAL  PUBLIC  LANDS 
COUNCIL— W.H.  "BUD"  EPPERS 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  wish  to  share  with  my  col- 
lea^es  my  pleasure  at  the  selection  of 
a  fellow  New  Mexican— W.H.  "Bud" 
Eppers— as  president  of  the  National 
Public  Lands  Council  [PLC]. 

I  have  known  Bud  for  many,  many 
years  and  consider  him  a  close  sind 
dear  friend. 

In  my  opinion,  the  members  of  the 
PLC  could  not  have  chosen  a  better 
leader.  Bud  is  dedicated  to  the  princi- 
ple of  sound  management  of  the  Fed- 
eral lands  for  grazing  and  for  other 
multiple  uses.  He  is  deeply  concerned 
about  public  range  improvement, 
range  caterpillar  and  grasshopper  con- 
trol, and  other  vital  public  land  issues. 
He  Is  also  both  innovative  and  knowl- 
edgeable about  livestock  production  on 
public  lands. 

I  have  worked  together  with  Bud  on 
public  land  issues  many  times  through 
the  years.  In  fact,  I  often  seek  his 
advice  and  counsel  on  pressing  issues 
that  come  before  the  Senate.  I  greatly 
value  his  friendship  and  expertise. 

Bud  has  testified  numerous  times 
before  Congress.  Those  most  notable 
were  during  the  consideration  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  [FLPMA]  and  the  1978 
Public  Rangelands  Improvement  Act 
[PRIA].  Bud  has  actively  lobbied  in 
New  Mexico  and  Washington  for 
many  years. 

Bud  Eppers  was  bom  In  Roswell, 
NM.  and  has  been  In  the  ranching 
business  all  his  life.  He  owns  and  oper- 
ates two  ranches  in  the  Roswell  area. 
He  Is  a  loving  father  and  well  respect- 
ed conununity  leader. 

He  first  demonstrated  his  leadership 
to  the  industry  and  Congress  when  he 
chaired  an  ad-hoc  rancher  group 
whose  land  was  besieged  by  an  inva- 
sion of  range  caterpillars  and  grass- 
hoppers in  1973.  Under  his  helm,  the 
group  spearheaded  an  effort  that  ulti- 
mately brought  about  a  new  range- 
lands  spraying  program  in  cooperation 
with  Federal  and  State  agencies. 

In  subsequent  years,  he  has  tireless- 
ly represented  public  land  livestock 
producers  Interests  in  grazing  matters. 
He  has  been  involved  In  everything 
from  drafting  legislation  to  establish- 
ing a  range  Improvement  task  force 
team  of  Ph.D.'s  to  work  with  Govern- 
ment and  private  individuals  on  prob- 
lems affecting  New  Mexico  range- 
lands. 

In  the  past  Bud  has  served  on  the 
board  of  directors  of  the  New  Mexico 
Wool  Growers'  Association.  He  has 
eJso  served  as  vice  president  of  the 
New  Mexico  Cattle  Growers'  Associa- 
tion. In  addition  to  serving  as  presi- 
dent of  the  National  Public  Lands 
Council,  he  is  currently  the  president 
of  the  New  Mexico  Public  Lands  Coun- 


cil and  the  Southeastern  New  Mexico 
Grazing  Association. 

Bud  Is  also  a  member  of  the  New 
Mexico  Farm  Bureau,  the  National 
Rifle  Association,  the  National  Asso- 
ciation of  Property  Owners,  Airplane 
Owners  and  Pilot  Association,  and 
Flying  Farmers  International. 

Bud  Is  an  active  member  of  his  local 
church,  the  First  Christian  Church. 
He  also  is  active  in  other  civic  organi- 
zations such  as  the  Elks  Club. 

I  am  sure  that  Bud's  wife,  Alice,  and 
his  four  children,  Carl,  Thomas.  Cath- 
erine, and  Robert,  miss  him  so  much 
during  those  periods  when  he  must  be 
away  from  home  fighting  tirelessly  for 
the  Industry  he  loves. 

But  I'm  equally  sure  that  they  share 
my  pride  In  having  him  serve  in  such  a 
prestigious  position  as  president  of  the 
National  Public  Lands  Council. 

My  congratulations  to  Bud.  I  know 
he  will  do  an  excellent  job.« 


INFORMED  CONSENT- 
CALIFORNIA 

•  Mr.  HUMPHREY.  Mr.  President, 
there  Is  a  growing  body  of  evidence 
showing  that  abortion  can  and  often 
does  have  significant  medical  and  emo- 
tional side  effects.  Women  who  under- 
go abortions  face  the  possibility  of  ste- 
rility, guilt  and  depression  as  well  as 
many  other  complications.  Of  course, 
there  are  few  serious  medical  proce- 
dures that  have  no  risk  at  aU,  but  In 
the  case  of  abortion,  women  are  often 
not  even  told  about  the  risks  they  face 
before  they  consent  to  the  procedure. 
That  Is  not  right. 

I  urge  my  colleagues  to  help  end  this 
medical  injustice  and  support  my  In- 
formed consent  legislation,  S.  272  and 
S.  273.  The  bills  would  require  that 
medical  personnel  fully  inform  women 
considering  abortion  about  the  risks, 
effects,  and  alternatives.  I  ask  that 
several  letters  from  women  in  Califor- 
nia in  support  of  informed  consent  be 
entered  Into  the  Record. 
The  letters  follow: 

Settebcber  27,  1986. 
Dear  Senator  Humphrey:   I  am  one  of 
those  unfortunate  women  who  were  duped 
into  believing  abortion  was  the  answer  to  a 
problem  pregnancy.  Anyway  .  .  . 

I  am  Robin  Strom.  32  years  old  and  the 
Marin  County.  California  Director  of 
W.E.B.A..  the  speakers  bureau  chairman  of 
Marin  Right  to  Life  and  a  member  of  the 
Marin  Pro-Life  Coalition.  I've  also  been 
trained  as  a  crisis  pregnancy  center  volun- 
teer counselor.  But  before  this  .  .  . 

At  16  years  old  I  had  my  first  abortion  in 
New  York  City  at  the  Margaret  Sanger  In- 
stitute. All  I  needed  was  a  confirmed  preg- 
nancy test,  $250  and  a  friend  who  wotild 
help  me  afterwards.  I  received  no  counseling 
except  medical  history  and  how  I  would  be 
cramping  and  bleeding  afterwards.  I  wanted 
a  local  anesthesia  only  so  I  was  awake 
during  the  procedure  and  afterwards.  Most 
women  at  the  institute  were  put  out  under 
general  anesthesia  (which  wouldn't  be  any 
help  afterwards).  The  procedure  was  painful 
and  emotionally  devastating.   I   pretended 


nothing  happened,  that  I  hadn't  been  preg- 
nant (no  one  knew  except  for  a  few  close 
friends).  What  happened  afterwards  is  too 
Intense  to  be  written  down  so  I  will  only 
pick  up  a  few  points.  I  began  doing  drugs 
(any  kind  except  shooting  with  a  needle)  all 
the  time.  Before  school,  after  school  and  at 
night.  I  began  to  be  very  sexually  promiscu- 
ous, indiscriminately!  I  became  a  cocaine 
addict  and  ended  up  hating  myself  and  my 
lifestyle  so  deeply  that  I  Joined  the  Hare 
Krishna  cult.  I  so  desired  freedom  from  the 
drugs  and  immorality  that  I  totally  en- 
trenched myself  in  the  cult.  I  was  in  for  2 
solid  years  where  I  fundralsed  daily  and 
made  an  average  of  $100  in  6  hours,  (tax 
free  and  I  never  kept  a  dime)  a  day.  My  par- 
ents rescued  me  (had  me  deprogrammed  at 
Passover).  Then  the  fellow  who  depro- 
graouned  me  and  I  fell  In  love  and  got  mar- 
ried 4  months  later  (1976).  We  married  and 
moved  to  Colorado.  I  broke  my  foot  and 
then  found  out  I  was  pregnant  (both  almost 
on  my  honeymoon).  We  went  to  Planned 
Parenthood  in  Boulder,  Colorado  and  they 
suggested  I  get  an  abortion,  since  my  foot 
was  in  a  cast  and  it  was  "bad  timing."  We 
went  to  Denver.  P.P.  and  had  the  abortion. 
Again  the  only  counseling  I  received  was 
medical  and  family  history. 

That  time  I  felt  really  bad  emotionally  be- 
cause we  really  wanted  children.  But,  it  was 
done.  During  the  abortion  I  asked  if  it  was  a 
girl  or  boy  and  they  said  they  couldn't  tell. 
(Years  later  I  found  out  why— because  the 
baby  gets  torn  from  limb  to  limb.)  Life  went 
on  with  suppressed  emotions  of  guilt, 
shame,  anger,  bitterness,  resentment  and 
loss.  Until  I  got  pregnant,  on  purpose,  in 
1979.  While  pregnant,  I've  accepted  Jesus 
Christ  as  our  Messiah  and  Lord.  He  began 
showing  me  (and  Michael)  what  we  had 
done  in  our  past,  especially  the  abortions. 
We  began  to  start  seeing  and  understanding 
what  happened  to  us  and  to  the  babies. 

This  is  a  condensed  version  of  what  abor- 
tion has  done  to  us,  the  parents.  You  are 
well  aware  to  what  happens  to  the  unborn 
boys  and  girls.  It  affects  future  siblings,  too. 
My  kids  all  say  that  its  good  we  didn't  abort 
them  (our  children  are  6,  4  and  2  years  old). 
They  worry  about  the  babies  in  Mom's  tum- 
mies all  across  the  earth.  They  pray  with  us 
that  legalized  murder  will  be  stopped  in  this 
decade! 

Please  feel  free  to  use  my  story.  There  is  a 
lot  more  to  it  too.  Thank  you  for  taking  this 
stand  for  the  unborn.  You  are  a  voice  for 
(inborn  babies  and  the  countless  women  and 
men  affected  by  abortion.  May  Grod  richly 
bless  you  and  your  efforts  for  America,  now 
and  in  the  future. 
In  Friendship, 

Robin  Strom. 

California. 

February  22.  1987. 

Dear  Hon.  Gordon  J.  Humphrey:  I  am  a 
33  year  old  woman  with  a  story  to  share.  As 
a  junior  at  Penn  State  University.  20  years 
old.  I  was  told  by  a  doctor  at  the  University 
Health  Center  that  I  was  pregnant.  When- 
ever I  think  back  to  the  days  (or  was  it 
weeks?)  it  is  difficult  to  pinpoint  any  feel- 
ings except  numbness.  It  was  as  if  I  was 
going  through  the  days  as  a  machine;  the 
reality  of  an  unplanned  pregnancy  was  too 
much  to  handle. 

I  was  referred  to  a  church  building  for  an 
"appointment"  which  was  the  first  step  in 
getting  an  abortion.  Looking  back  now,  this 
must  have  been  an  attempt  at  counseling  or 
screening.  I  remember  the  presence  of  a 
male  (a  church  clergyman,  I  believe)  and  a 


woman— I  can't  remember  anything  we 
talked  about  except  one  question.  They 
asked.  "Can  you  get  married?"  I  left  that 
church  with  the  woman  and  as  she  got  In 
her  car  to  go.  I  remember  feelmg  comforted 
by  her  comment  "It  will  be  O.K.  I  had  an 
abortion  too!" 

Within  a  week,  I  had  borrowed  a  friend's 
car  and  driven  by  myself  to  Pittsburgh.  PA. 
a  4  hour  drive  from  Penn  State  where  I  sat 
In  a  waiting  room  with  10-12  other  women. 
Right  before  they  performed  the  abortion,  I 
remember  being  taken  in  a  small  room  and 
shown  a  board  with  different  kinds  of  con- 
traceptives on  it.  I  suppose  the  message  was 
if  I  was  going  to  be  sexually  active,  I  should 
use  contraceptives. 

But  you  see,  they  never  sddressed  the 
problem.  The  problem  wasn't  safe  sex;  the 
problem  was  that  I  was  using  sex  to  fulfill 
an  aching  deep  Inside  to  be  held,  loved  and 
appreciated.  And  I  went  on  continuing  to  do 
that,  because  I  hadn't  yet  figured  out  what 
the  problem  was.  And  I  used  the  pill,  for  a 
while.  But  there  were  still  many  times  to 
come  where  I  had  sexual  relations  with  no 
contraceptives. 

In  the  past  15  years  I  have  learned  a  lot 
about  abortion.  I  have  carried  the  emotional 
scars,  the  guilt,  the  shame.  No  one  ever  gave 
me  a  choice— really.  No  one  ever  offered  me 
help,  support,  encouragement  to  give  my 
baby  life— no  one  talked  about  adoption  or 
single  parenting.  No  one  talked  about  the 
risks  of  the  abortion  to  my  body  physically, 
or  to  the  chances  that  future  pregnancies 
and  my  ability  to  have  children  later  were 
at  risk. 

In  my  opinion,  adequate  information  and 
all  options  should  be  presented  to  all  women 
considering  abortion.  Please  continue  to 
work  for  informed  consent. 

Judy  Richards. 

Caiifomia. 

February  11. 1987. 

Dear  Sir:  This  is  very  difficult  for  me. 
But  I  know  I  must  write.  For  I  believe  every- 
one should  be  adequately  informed.  I  be- 
lieve all  aspects  should  be  explained,  very 
detailed,  exactly  wliat  they  are  doing  to 
their  own  bodies  and  to  the  unborn  life  and 
what  CJod  says  about  abortion.  I  believe  it 
should  be  a  law  that  each  person  should 
fully  understand  what  they  are  doing.  For 
it's  murderi! 

In  January  1975  I  had  an  abortion.  I  was 
told  there  was  an  abortion  clinic  in  our 
town— the  Lovejoy  Specialty  Hospital  in 
Portland.  Oregon.  I  called,  made  an  appoint- 
ment for  an  abortion.  I  was  dropped  off 
there,  I  paid  them  and  I  underwent  an  abor- 
tion. I  was  not  questioned  or  no  details  were 
given  to  me  on  what  I  was  really  doing.  It 
was  in  and  out  in  one  day.  And  I  didn't  ask 
much,  either.  I  just  wanted  it  to  be  over.  I 
can't  say  for  sure  if  I  would  have  made  the 
same  decision  if  I  would  have  totally  under- 
stood. I  believe  I  wouldn't  have. 

Now  that  I'm  bom-again  and  I've  seen  and 
read  what  is  really  involved,  it  makes  me 
feel  too  sick  and  sad  for  what  I've  done.  Yes 
my  God  has  forgiven  me.  but  that  can  never 
bring  my  baby  back.  It  can't  change  what  I 
once  did. 

I  have  a  daughter  almost  16.  She  doesn't 
know.  Yet  at  times  I  feel  I  need  to  do  more 
for  the  fight  for  Right  to  Life,  yet  I  don't 
want  her  to  know  yet. 

I  hope  this  helps  a  little. 
God  Bless. 

Linda. 
California. 
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Pkbrdary  9.  1987. 

Dkar  Sknator  Humfhrxt.  in  1978  at  the 
age  of  18, 1  became  pregnant  out  of  wedlock. 
My  father  was  enroUed  in  the  Kaiser 
Health  Foundation,  and  I  was  stUl  covered 
by  it  also.  I  went  in  for  a  routine  OYN  exam 
when  they  said  I  look  like  I  may  be  preg- 
nant, so  they  did  a  pregnancy  test  right 
then. 

When  the  nurse  walked  into  the  room  and 
told  me  the  test  was  positive,  I  began  to  cry. 
being  quite  upset  and  overwhelmed  at  the 
thought.  The  very  next  words  out  of  her 
mouth  were  "Do  you  want  to  get  an  abor- 
tion?" I  said  yes,  because  I  knew  of  no  other 
alternative. 

At  that  time,  she  said  that  Kaiser  would 
not  do  abortions,  so  she  gave  me  the  name 
of  a  clinic  where  I  could  go.  and  that  the  fee 
would  Ije  paid  by  Kaiser,  under  my  father's 
health  care  plan.  She  also  said  that  they 
might  have  to  Inform  my  father  since  it  was 
on  his  plan. 

Later  on  that  week  someone  from  Kaiser 
called  me  on  the  phone  and  said  that  they 
would  go  ahead  and  pay  for  the  abortion 
and  that  my  dad  would  not  find  out.  (At  the 
time.  I  thought  they  were  helping  me). 

I  can  remember,  one  day  before  the  abor- 
tion, walking  down  the  street  In  tears,  and 
tallung  to  the  baby  inside  of  me.  I  told  him 
(I  figured  it  was  a  boy)  how  very  sorry  I  was 
that  I  had  to  get  an  abortion,  but  that  there 
was  "no  other  way."  I  loved  that  baby  and  I 
wonder  If  I  still  would  have  had  the  abor- 
tion If  someone  would  have  explained  to  me 
that  I  could  give  him  his  life  and  give  him 
to  a  good  home. 

I  stUl  rememtter  the  agony  I  felt  inside, 
and  the  tears  I  shed  while  driving  to  the 
abortion  clinic. 

Once  inside  I  saw  the  doctor  who  saw  how 
upset  I  was.  but  he  tried  to  calm  me  by  tell- 
ing me  that  he  has  done  this  thousands  of 
times  and  that  it  is  my  body  to  do  with  what 
I  want.  Not  even  once  did  anyone  ask  me  If  I 
would  rather  not  kUl  my  baby.  Never  was 
any  other  option  presented  to  me. 

After  the  procedure  was  over.  1  must  have 
laid  sobbing  on  that  table  for  almost  half  an 
hour,  all  alone  with  my  grief.  Finally,  some- 
one came  in  and  told  me  it  was  time  to 
leave.  But  once  I  started  to  walk  down  the 
hall  I  passed  out  because  of  the  grief,  not 
from  anything  physical. 

1  went  through  the  entire  ordeal  alone, 
with  no  support,  and  I  felt  very  trapped.  I 
only  wish  someone  would  have  told  me  that 
there  was  another  way:  that  I  didn't  have  to 
klU  my  baby.  I  thank  you  for  your  concern 
about  abortion,  and  hope  that  your  efforts 
to  inform  women  through  the  informed  con- 
sent bUl  will  be  successful.  Women  are 
denied  the  truth  of  the  devastation  until  it 
is  too  late. 

Sincerely. 

Linda  LiNDsrr. 

CalifomiCLm 


THE  UNITED  STATES  SENATE 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  may  I 
state  for  the  information  of  Senators 
that  if  a  Senator  comes  into  the 
Chamber  and  wishes  recognition.  I  will 
be  glad  to  yield  the  floor  temporarily 
and  I  ask  unanimous  consent  that  in 
that  event  my  speech  not  show  an 
interruption  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROFILE  OP  "THAT  GREAT 
ENIGMA":  AARON  BURR 

Mr.  BYRD.  Mr.  President,  in  my 
continuing  series  of  addresses  on  the 
history  of  the  United  States  Senate,  I 
have  paused  from  time  to  time  to 
review  the  careers  of  individual  Sena- 
tors. Some  of  them  served  for  as  long 
as  three  decades.  Others  served  but  a 
single  term.  Among  those  in  the  latter 
category  are  such  men  as  William 
Maclay,  John  Randolph,  Andrew  Jack- 
son, John  Foster  Dulles,  and  Richard 
Nixon.  Each,  in  varying  degrees,  was 
defined  and  enriched  by  his  brief  serv- 
ice here.  Yet,  with  the  exception  of 
Maclay,  the  reputations  of  these  men 
were  formed  outside  the  Senate. 
Today,  I  shall  discuss  the  career  of  an 
extraordinary  American  public  figure. 
Although  his  Senate  service  was  brief. 
6  years  only,  a  recounting  of  his  career 
will  surely  add  to  sm  understanding  of 
the  Senate  in  earlier  times.  This  man's 
tombstone  bears  the  following  inscrip- 
tion: 

Aaron  Bun- 
Bom  February  6.  1756 
Died  September  14,  1836 

A  Colonel  in  the  Army  of  the 
Revolution 

Vice-President  of  the  United  States 

from  1801  to  1805. 

Mr.  President,  there  is  a  good  deal 
more  to  the  story. 

John  Davis,  an  Englishman,  visited 
the  United  States  in  the  late  18th  cen- 
tury, and  in  his  travels  of  4V4  years  in 
the  United  States  of  America,  he  com- 
mented: ".  .  .  no  other  state  was  so  re- 
spectably represented  as  the  State  of 
New  York,  in  the  combined  talents  of 
Mr.  Burr  and  Mr.  King." 

Jabez  Hammond,  in  The  History  of 
Political  Parties  in  the  State  of  Sew 
York,  said  that  neither  In  the  New 
York  legislature  nor  in  the  United 
States  Senate,  "...  did  Aaron  Bun- 
originate  any  great  measure,  nor  can  I 
find  that  he,  at  any  time,  distin- 
guished himself  in  discussing  any  im- 
portant questions  raised  by  others." 

At  the  time  of  Burr's  death,  John 
Quincy  Adams  wrote  that  "Burr's  life, 
take  it  altogether,  was  such  as  in  any 
country  of  sound  morals  his  friends 
would  be  desirous  of  burying  in  pro- 
found oblivion." 

Nathan  Schachner.  in  Aaron  Burr, 
referred  to  Burr  as  one  who  "in  the 
era  of  giants  .  .  .  was  of  the  elect." 

I  find  that  the  foregoing  references 
to  Burr  are  but  a  few  of  the  many  dia- 
metrically opposite  perceptions  of  the 
man  to  whom  I  have  referred  in  pn 
earlier  speech  as  "That  Great 
Enigma."  Burr  had  his  partisans  and 
his  enemies,  and  there  is  much  that 
we  will  never  luiow  about  the  man. 
Much  of  his  personal  correspondence 


and  private  papers  was  lost  in  a  storm 
when  the  ship.  Patriot  vanished  at  sea 
carrying  with  it  Burr's  beloved  daugh- 
ter, Theodosia.  who,  at  the  time,  was 
travelling  from  South  Carolina  to  New 
York  to  Join  her  father.  Newspapers  in 
those  days  were  fewer,  smaller,  and 
sketchier  than  they  are  today,  and  the 
resources  for  keeping  records  were  far 
less  ample.  There  were  no  official  re- 
porters In  the  Senate,  and,  hence, 
little  evidence  of  Bujt's  political  and 
other  speeches  while  a  member  of  that 
body  or  as  Vice  President  is  extant  to 
shed  light  upon  his  rhetorical  ability 
or  his  legislative  proficiency. 

Burr's  surviving  personal  papers  fell 
into  the  hands  of  manuscript  collec- 
tors and  autograph  seekers  in  the  dec- 
ades following  his  death.  Only  in  1962 
did  the  New- York  Historical  Society 
succeed  in  acquiring  a  significant  pri- 
vate collection.  In  1983,  a  significant 
portion  of  that  collection  was  pub- 
lished by  Princeton  University  Press. 

Ergo,  Aaron  Burr  will  probably 
always  be,  just  as  he  has  been,  "That 
Great  Enigma." 

Aaron  Burr  was  bom  on  February  6, 
1756.  His  father  was  Aaron  Bun-,  a 
minister  and  second  president  of  the 
College  of  New  Jersey,  later  renamed 
Princeton  University.  His  mother. 
Esther  Edwards  Burr,  was  the  daugh- 
ter of  Jonathan  Edwards,  the  third 
president  of  the  College  of  New  Jersey 
and  perhaps  the  Nation's  best-known 
theologian. 

By  the  time  Aaron  Burr  was  2  years 
old,  his  father  had  died  of  a  fever;  his 
grandfather  Edwards  had  also  died  of 
a  fever  which  followed  inoculation  for 
smallpox,  only  to  be  followed  by  the 
death  of  Aaron's  mother  16  days  after- 
ward of  a  similar  ailment.  His  mater- 
nal grandmother,  the  widow  of  Jona- 
than Edwards,  died  in  that  same  year 
in  Philadelphia  where  she  was  seized 
with  dysentery.  Hence,  within  a  period 
of  13  months,  Aaron  and  his  sister, 
Sally,  who  was  2  years  his  senior,  were 
bereft  of  father,  mother,  maternal 
grandparents,  and  great  grandfather, 
and  there  was  no  one  left  whose  chief 
concern  it  was  to  care  for  the  two 
orphan  children.  They  were  reared  at 
Elizabethtown,  NJ,  in  the  family  of 
Jonathan  Edwards'  eldest  son,  Timo- 
thy. Their  earliest  studies  were  under 
private  tutors,  one  of  whom.  Tapping 
Reeve,  later  fell  in  love  with  Sally  and 
married  her  when  she  was  17. 

Aaron's  ujicle,  Timothy  Edwards, 
was  a  strict  and  conscientious  puritan, 
as  we  might  Infer  from  an  anecdote 
which  was  told  by  Aaron  Burr  himself. 
It  seems  that  when  he  was  about  8 
years  old,  he  was  in  a  cherry  tree  in 
his  uncle's  garden  on  a  bright  summer 
afternoon  when  he  saw  an  elderly 
lady,  wearing  a  silk  dress,  approach- 
ing. Aaron,  hidden  in  the  tree,  amused 
himself  by  throwing  cherries  at  the 
lady,  and  she  reported  this  misconduct 
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to  Aaron's  uncle,  who  quickly  sum- 
moned the  boy  to  his  study.  After  a 
long  lecture,  followed  by  an  equally 
long  prayer  for  Aaron's  reformation, 
the  uncle  proceeded  to  dispense  justice 
and  administer  the  punishment.  Bun- 
said,  "He  licked  me  like  a  sack." 

Those  were  the  days,  of  course, 
when  grownups  expected,  and  re- 
ceived, greater  homage  from  the 
young  than  we  in  these  later  genera- 
tions have  become  accustomed.  Chil- 
dren arose  at  the  entrance  of  their 
parents  into  the  room  and  were  served 
last  rather  than  first  on  occasions 
when  guests  were  present  for  dinner 
or  supper— as  the  midday  and  evening 
meals  were  then  called.  When  meeting 
a  clergyman  or  an  older  person,  chil- 
dren removed  their  hats  and  bowed,  so 
we  can  easily  perceive  that  Aaron's 
cherry-throwing  prank  was  not  only 
an  affront  to  the  elderly  lady  who  was 
Aaron's  target,  but  was  also  considered 
a  very  serious  breach  of  conduct  by 
Uncle  Timothy. 

When  he  was  about  10  years  old, 
Aaron  had  a  longing  to  go  to  sea,  so,  in 
furtherance  of  this  ambition,  and  per- 
haps, too,  to  distance  himself  as  far  as 
possible  from  Uncle  Timothy  and  the 
disciplinary  razor  strap,  the  lad  ran 
away.  Of  this  exploit,  Samuel  E^ngle 
Bun-,  Jr.,  writes  in  his  book  Colonel 
Aaron  Burr,  the  Misunderstood  Man, 
as  follows: 

"When  all  had  been  quiet  for  perhaps  an 
hour  or  perhaps  for  two  hours,  Aaron  got 
out  of  his  bed  and  dressed,  in  the  dark.  .  .  . 
He  pulled  the  latchstrlng  and  stepped  out 
into  a  clear  moonlit  night.  .  .  .  Carrying  his 
bundle  of  clothing  over  his  shoulder,  he 
headed  for  the  harbor.  .  .  .  Several  ships 
were  there  and  he  chose  the  largest  one. 
There  was  a  broad  plank  leading  to  it  from 
the  pier.  Pausing  at  its  foot,  Aaron  called 
out  to  see  if  anyone  was  within  the  sound  of 
his  voice.  And  somewhat  to  his  surprise- 
certainly  to  his  joy— there  was  a  reply. 

'Who's  there?"  came  a  voice  from  the 
deck  of  the  ship. 

"It  is  I— Aaron  Burr— a  lad  who  wishes  to 
take  passage  with  thee  as  a  cabin  boy!" 

"Well,  come  up  the  plank,  lad,  and  let  us 
see  what  sort  of  fellow  you  are.  We  are  in 
need  of  a  cabin  boy  but  we  want  one  who  is 
not  afraid  of  work." 

"I  am  not  afraid  of  work,  sir,"  Aaron  re- 
plied. 

Within  a  few  minutes  he  was  hired  for  a 
penny  a  day.  with  his  food  and  a  bunk,  for 
doing  whatever  the  captain  or  the  mate 
might  tell  him  to  do. .  .  . 

Aaron  did  not  go  with  the  ship  when  it 
went  to  sea: 

"Aaron  had  t>een  found  to  be  missing 
when  the  Eklwards  household  arose  in  the 
morning.  .  .  .  Uncle  Timothy  remembered 
the  fascination  which  the  waterfront  had 
for  Aaron.  He  saddled  his  riding  horse  and 
rode  off  to  the  docks." 

At  length,  Timothy  Edwards  found 
the  right  ship,  and  a  Captain  Ander- 
son said, 

"Aye.  sir.  We  have  a  new  boy.  That's  him 
coUing  the  rope  over  yonder." 

Aaron  did  not  need  to  be  told  that  his 
uncle  had  found  him.  He  had  heard  the 
stem  voice,  charged  with  some  anxiety  now. 


and  he  immediately  started  to  climb  up  Into 
the  rigging. .  .  . 

"Come  down  here,  son  of  satan,  and  come 
back  home  with  me.  I've  spent  the  whole 
day  searching  for  thee  and  at  last  I  have 
succeeded!" 

"I  shall  not  come  down,  Uncle,"  Aaron  re- 
plied. "I  know  what  will  happen  If  I  go 
home  with  thee.  I  shall  be  forced  to  kneel 
and  to  pray  and  then  I  shall  have  another 
bunch  of  switches  broken  over  my  back!  Or 
it  wlU  be  the  strap!  No,  sir.  I  have  promised 
to  go  with  Captain  Anderson." 

"Thy  promise  to  go  with  the  Captain  is  of 
no  consequence.  I  am  thy  guardian  and  I  am 
the  one  to  make  promises." 

'Very  well.  then.  Make  me  a  promise. 
Promise  me— in  God's  name,  Uncle— that  I 
never  shall  be  forced  to  luieel  before  thee 
again.  I  shall  pray  to  God.  but  in  my  own 
way.  And  promise  that  I  never  shall  be 
flogged  again." 

"I  have  called  thee  'son  of  Satan,'  and  I 
believe  that  thou  art.  Thee  needs  to  pray 
and  this  thou  shalt  do.  But  I  promise  not  to 
flog  thee  again.  That  time  has  passed.  At 
the  last  flogging,  thee  made  no  sound  and 
shed  no  tears.  Very  well,  there  shall  be  no 
more  flogging." 

"As  God  is  thy  witness.  Uncle?" 

"As  God  is  my  witness,  nephew!" 

Captain  Anderson  said  that  he  was  sorry 
to  see  Aaron  leave  the  ship.  "He's  a  boy 
with  promise,  that  one  is,"  he  told  Uncle 
Timothy.  "Small,  but  active.  Not  lazy  or 
complaining,  not  him.  He  will  make  his 
mark.  Take  my  word  for  it." 

Uncle  Timothy  grunted  and  said,  "Good 
day,"  with  no  other  comment.  He  mounted 
his  chestnut  mare,  reached  down  and 
helped  Aaron  mount  behind  him.  No  word 
was  said  as  they  rode  back  home.' 

When  Aaron  was  11  years  old,  he 
was  prepared  for  college  and  applied 
for  admission  to  the  college  at  Prince- 
ton, but  was  turned  down  on  account 
of  his  youth.  The  aspiring  lad  was  dis- 
appointed, but,  during  the  next  two 
years,  he  mastered  the  studies  of  the 
first  two  college  years,  and  again  ap- 
plied for  admission,  this  time,  to  the 
junior  class!  That  was  confidence!  He 
was  denied  such  admission,  but  was  al- 
lowed to  enter  the  sophomore  class. 
Studying  16  and  sometimes  18  hours  a 
day,  Aaron  graduated  from  the  college 
of  Princeton  at  the  age  of  16. 

He  was  described  as  a  Spartan  in 
eating  and  drinking,  and  was  an  avid 
reader  of  the  biographies  and  histories 
of  great  military  men,  such  as  Freder- 
ick the  Great.  His  youthful  essays 
showed  that  he  possessed  an  acute  in- 
tellect, and  a  remarkable  independ- 
ence of  thought.  He  also  liked  boating, 
and  handled  a  boat  with  skill. 

At  Princeton,  he  had  received  con- 
siderable training  in  rhetoric  and 
public  speaking.  He  first  decided  to 
study  theology,  following  in  the  foot- 
steps of  his  father,  grandfather,  and 
great-grandfather,  but  he  finally  se- 
lected law  as  his  future  profession.  His 
law  studies  were  interrupted  by  the 
Revolutionary  War,  but,  after  the  war, 
he  completed  his  law  studies  and 
began  law  practice  in  New  York  City. 


■  Footnotes  at  end  of  article. 


In  his  years  of  college,  he  had  exhib- 
ited a  love  for  reading,  riding,  hunting, 
and  flirting.  He  seemed  to  possess  con- 
siderable power  for  pleasing  the  fairer 
sex,  and  was  all  gallantry  to  the  young 
ladles,  who  gossiped  not  a  little  about 
him.  He  seems,  however,  to  have  dis- 
tributed his  attentions  quite  equally 
among  them,  and  his  letters  contained 
frequent  references  to  "the  girls."  He 
also  seemed  to  possess  an  instinctive 
love  of  intrigue  in  his  dealings  with  his 
female  acquaintances.  Everybody  liked 
him,  and  many  predicted  an  eminent 
future  for  him. 

Burr  was  a  good  horseman  and  a 
good  helmsman.  He  was  also  a  fairly 
good  shot.  He  liked  the  military  arts, 
and  men  perceived  in  his  face,  maimer, 
and  bearing  the  stamp  of  authority. 
When  the  news  of  the  skirmish 
against  the  British  at  Lexington 
reached  him,  he  was  ready  to  put  aside 
his  books  and  he  Joined  the  American 
patriot  forces.  At  5  feet  6  inches,  he 
apparently  never  knew  the  meaning  of 
fear. 

He  participated  in  Benedict  Arnold's 
expedition  to  Quebec,  an  expedition 
that  would  require  50  days  and  a  jour- 
ney of  600  miles  through  a  terrible  wil- 
derness. Burr  demonstrated  a  hardi- 
hood and  skill  in  the  management  of 
boats,  a  toughness  and  courage  that 
excited  the  admiration  of  his  fellow 
soldiers.  Burr  was  promoted  to  the 
rank  of  Captain  and  assigned  the  com- 
mand of  40  men.  He  was  a  man  of  ac- 
tivity, bravery,  and  discipline.  He 
served  as  aide-de-camp  to  General 
Richard  Montgomery  and  was  at  the 
General's  side  at  the  battle  of  Quebec 
when  Montgomery  fell  mortally 
wounded.  Legend  had  it  that  Burr  car- 
ried the  General's  body  over  the  ice 
and  snow  until  he  could  no  longer  sus- 
tain the  burden.  To  avoid  capture. 
"Little  Burr"— as  he  was  caUed  by  his 
comrades— was  compelled  to  drop  the 
body  in  the  snow  and  hasten  after  his 
fleeing  comrades.  The  truth  was  more 
prosaic,  for  the  weight  of  the  dead 
general  and  the  deep  snows  made  this 
feat  virtually  impossible.  Nonetheless 
the  story  of  the  aide-de-camp  who 
bore  his  General's  body  away  from  the 
fire  of  the  enemy  was  told  to  General 
Washington.  Burr  was  soon  appointed 
to  the  post  of  Brigade-Major,  and  later 
served  as  aide-de-camp  to  General 
Israel  Putnam.  In  July  1777,  Burr  was 
notified  by  General  Washington  of  his 
promotion  to  the  rank  of  Lieutenant- 
Colonel.  Rememljer,  he  was  only  21 
when  he  was  promoted  to  the  rank  of 
Lieutenant-Colonel. 

Burr  was  appointed  to  the  regiment 
of  Colonel  William  Malcolm  and  was 
soon  in  charge  of  it  and  he  set  about 
making  his  men  into  models  for  the 
army.  About  this  time,  he  met  Theo- 
dosia Bartow  Prevost,  whose  husband, 
Colonel  Jacques  Marc  Prevost,  an  of fl- 
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cer  of  the  British  army,  was  stationed 
in  the  West  Indies. 

Burr  resigned  from  the  service  in 
1779  when  he  was  23  years  old.  having 
been  beset  by  illnesses.  In  January 
1782.  he  was  licensed  as  an  attorney 
and  within  a  few  months  Burr  began 
the  practice  of  law  In  Albany.  In  July, 
he  married  Theodosia  Prevost.  whose 
husband  had  died  in  Jamaica.  She  was 
ten  years  older  than  Aaron  and  had 
two  children  by  her  first  husband.  In 
June  1783,  a  baby  girl  was  bom  to  the 
happy  couple  and  Aaron  insisted  that 
she.  too,  be  named  Theodosia.  A 
second  daughter,  Sally,  was  bom  in 
1785.  but  she  died  before  her  fourth 
birthday. 

We  are  told  in  Portrait  of  an  Ambi- 
tiotis  Man,  that  Burr's  success  at  the 
bar  was  almost  Immediate: 

He  developed  a  distinctive  and  brilliant 
style,  along  with  the  reputation  of  seldom 
losing  a  case.  He  was  "acute,  quick,  terse, 
polished,  sententious,  and  sometimes  sarcas- 
tic in  his  forensic  discussions.  He  .  .  .  con- 
fined himself  with  stringency  to  the  point  in 
the  debate."  He  would  pursue  his  opponent 
relentlessly  until  he  wore  him  down  and 
thus  achieve  the  compromise  or  settlement 
he  sought.  Two  characteristic  sayings  were 
attributed  to  him:  "Now  move  slow;  "never 
negotiate  in  a  hurry,"  and,  "Never  do  today 
what  you  can  as  well  do  tomorrow:  because 
something  may  occiir  to  make  you  regret 
your  premature  action."  The  preparation  of 
evidence  was  considered  his  strongest  asset. 
Said  Burr  Law  Is  "whatever  is  boldly  assert- 
ed and  plausibly  maintained."  He  addressed 
the  Jury  in  conversational  tones  and  won 
them  with  his  elegant  maruiers  and  famili- 
arity with  the  details  of  his  case.  He  was  not 
a  legal  scholar  like  Alexander  Hamilton,  but 
his  cool  maimer  and  close  reasoning,  his 
spare  and  severe  language,  and  his  skill  at 
confining  his  argument  to  a  few  powerful 
and  prominent  points  often  won  cases.  Some 
of  his  contemporaries  considered  him  over- 
rated, but  possibly,  his  method  was  far 
ahead  of  his  time. 

The  stimulation  of  his  busy  and  increas- 
ingly lucrative  law  practice  along  with  his 
concern  for  his  growing  family  absorbed 
Burr  fully  for  a  time.  He  assured  Theodosia 
that  he  would  not  participate  in  the  scram- 
ble for  public  office  that  was  taking  place  In 
New  York." 

As  we  know,  however.  Burr  changed 
his  mind  and.  In  1784,  was  elected  to 
the  state  assembly  of  New  York.  When 
the  assembly  term  expired  in  1785,  he 
returned  to  the  full-time  practice  of 
law,  and  in  1789  he  was  appointed  at- 
torney general  of  New  York.  In  1791, 
the  New  York  Senate  concurred  with 
the  Assembly  and  elected  Burr  to  the 
United  States  Senate  over  Alexander 
Hamilton's  father-in-law.  General 
Philip  Schuyler,  the  Federalist  candi- 
date. 

However  happy  Burr's  triumph  may 
have  been,  that  happiness  was  short- 
Uved. 

In  Soldier,  Statement  and  Defend- 
ant' Aaron  Butt.  Jeannette  C.  Nolan 
writes: 

In  the  spring  of  1794.  Burr's  smile  was  a 
maak  to  hide  a  terrible  anxiety.  Theodosia— 
his   dear   Theodoslai— was   gravely   ill.    He 


summoned  physicians  and  specialists  to 
Richmond  Hill:  they  tried  this  remedy  and 
that,  without  avail.  He  consulted  Dr.  Benja- 
min Rush  at  the  University  of  Pennsylva- 
nia. Dr.  Rush  was  the  most  famous  medical 
man  In  the  United  SUtes.  If  the  elusive  ill- 
ness could  be  cured.  Dr.  Rush  would  cure  it! 
Dr.  Rush  shook  his  head.  "I'm  afraid 
there  is  little  hope,"  he  sald.» 

With  Congress  In  session.  Burr  was 
In  Philadelphia  on  May  19,  1794.  when 
he  received  word  that  his  beloved  wife. 
Theodosia  Prevost  Burr  had  died  the 
day  before.  Thus,  at  age  38.  Senator 
Burr  was  left  a  widower  with  &n 
eleven-year-old  daughter.  Theodosia. 

Burr  was  devastated.  Their  marriage  had 
been  extraordinarily  happy:  her  death 
would  shadow  his  life  forever.  But  in  his 
grief  he  was  characteristically  reserved.  No 
one  was  to  pity  him  or  know  how  deep  was 
his  sorrow;  he  would  allow  himself  no  out- 
ward show  of  emotion.  And  he  must  console 
the  children,  the  Prevost  sons  and  little 
Theo,  for  the  loss  of  their  wonderful 
mother.* 

Burr  had  taken  his  seat  In  the 
Second  Congress  on  Monday.  October 
24,  1791.  As  a  freshman  Senator,  he 
was  appointed  to  a  committee  with 
Roger  Sherman  and  John  Rutherfurd 
which  reported  back  a  bill  determining 
the  date  for  choosing  presidential  elec- 
tors and  prescribing  a  line  of  succes- 
sion to  the  presidency  that  lasted  until 
1886.  The  bill  established  the  presl- 
dent-pro-tempore  of  the  Senate  and 
the  Speaker  of  the  House  as  next  In 
line  following  the  vice  president. 

Burr  unsuccessfully  opposed  the  ap- 
pointment of  Gouvemeur  Morris  as 
Minister  to  France.  He  also  unsuccess- 
fully defended  Albert  Gallatin's  claim 
to  a  Senate  seat,  believing  that  Galla- 
tin was  being  victimized  by  a  purely 
political  maneuver  on  the  part  of  the 
Federalists. 

In  the  Senate,  Burr  was  one  of  the 
foremost  critics  of  Administration  ef- 
forts to  arrange  a  commercial  treaty 
with  Great  Britain,  and  opposed  the 
appointment  of  Chief  Justice  John 
Jay  as  envoy  extraordinary  to  Eng- 
land. In  opposing  Jay's  appointment. 
Burr  questioned  the  propriety  of  per- 
mitting Supreme  Court  Judges  to  con- 
currently hold  any  other  employment 
emanating  from  the  executive,  main- 
taining that  to  do  so  was  contrary  to 
the  spirit  of  the  Constitution  and 
would  expose  them  to  the  influence  of 
the  executive. 

Burr  also  supported  a  constitutional 
amendment  to  bar  congressional  mem- 
bership to  any  person  who  held  offices 
or  stock  In  the  Bank  of  the  United 
SUtes. 

He  was  also  a  proponent  of  opening 
the  Senate's  doors  to  the  public. 

Burr's  term  In  the  United  States 
Senate  ended  on  March  3.  1797.  the 
New  York  legislature  having  voted  for 
Philip  Schuyler  to  succeed  him. 

In  April.  Burr  was  re-elected  to  the 
New  York  Assembly. 


In  the  Presidential  election  of  1800. 
he  received  the  same  number  of  elec- 
toral votes  as  Jefferson.  In  a  contest 
forced  upon  the  House  of  Representa- 
tives by  the  electoral  tie  with  Jeffer- 
son. Burr  was  chosen  Vice  President  of 
the  United  States. 

He  aspired  to  the  governorship  of 
New  York  In  1804;  and,  when  he  was 
defeated,  he  blamed  It  on  Alexander 
Hamilton's  Influence,  and  probably 
with  good  reason. 

Hamilton  disliked  Aaron  Burr  in- 
tensely, and  once  wrote,  "In  a  word,  if 
we  have  an  embryo  Caesar  in  the 
United  States,  'tis  Burr." 

At  the  time  that  Burr  was  elected  by 
the  New  York  State  legislature  to  the 
United  States  Senate,  taking  the  place 
of  Philip  Schuyler,  Hamilton  was  con- 
vinced that  his  father-in-law  had  been 
deposed  by  Intrigue  and  subterfuge  on 
the  part  of  Burr.  The  enmity  between 
Hamilton  and  Burr  which  began  over 
this  supposed  Injury  was  to  continue 
over  the  years,  and  the  two  men 
seemed,  by  some  queer  twist  of  fate,  to 
be  Inevitably  boimd  to  fight  one  an- 
other. James  Parton.  in  The  Life  and 
Times  of  Aaron  Burr,  wrote  sympa- 
thetically of  the  many  provocations  by 
Hamilton  that  ultimately  led  to  his  sad 
and  untimely  death  at  the  dueling 
ground: 

At  every  step  of  Burr's  political  career, 
without  a  single  exception,  Hamilton,  by 
open  efforts,  by  secret  intrigue,  or  by  both, 
had  utterly  opposed  and  forbidden  his  ad- 
vancement. He  had  injured  him  in  the  esti- 
mation of  General  Washington.  He  had  pre- 
vented Mr.  Adams  from  giving  him  a  mili- 
tary appointment.  His  letters,  for  years,  had 
abounded  in  denunciation  of  him,  as  severe 
and  unqualified  as  the  language  of  a  power- 
ful declalmer  could  convey.  The  two  men 
had  already  been  near  collision.  I  think  it 
was  in  1802  that  Colonel  Burr,  having  ob- 
tained some  imperfect  knowledge  of  Hamil- 
ton's usual  mode  of  characterizing  him,  had 
had  a  conversation  with  him  on  the  subject. 
Hamilton  (so  said  Burr  in  later  years),  had 
explained,  apologized,  satisfied  Burr,  and 
left  upon  his  mind  the  Impression,  never  ef- 
faced, that  thenceforth  Hamilton  was 
pledged  to  refrain  from  speaking  of  him  as 
he  had  betn  accustomed  to  do.  They  parted 
with  cordiality,  and  had  ever  since  been,  ap- 
parently, very  good  friends.  Burr  considered 
then,  and  always,  that  he  had  made  prodi- 
gious sacrifices,  as  a  man  of  honor  and  a 
gentleman,  for  the  sake  of  avoiding  a  hostile 
meeting  that  could  not  but  injure  both  as 
candidates  for  the  public  confidence.  Prom 
the  hour  Burr  learned  that  Hamilton  still 
used  his  former  freedom,  he  ceased  to  re- 
spect him;  he  held  him  In  contempt,  as  a 
man  Insensible  to  considerations  of  honor 
and  good  faith.  Burr's  new  Federal  friends, 
renegades  from  the  Hamlltonlan  party,  had 
given  him  new  information  respecting  the 
Burriphobia  under  which  their  former 
leader  labored,  and  the  language  in  which  It 
was  accustomed  to  find  vent. .  .  .' 

Other  circumstances  and  occasions 
arose,  until,  finally  Burr  challenged 
Hamilton  to  a  duel  and  that  challenge 
was  accepted.  July  11.  1804.  was  the 
date  selected,   and   7   o'clock   In   the 


morning  was  the  fixed  time.  The  place 
where  the  duel  would  take  place  was 
Weehawken,  New  Jersey;  the  weapons 
would  be  pistols;  and  the  distance 
would  be  ten  paces.  Colonel  Burr's 
second  would  be  Mr.  William  P.  Van 
Ness,  a  close  friend  and  attorney;  and 
General  Hamilton's  second  would  be  a 
friend,  Mr.  Nathaniel  Pendleton. 

The  events  leading  up  to  the  morn- 
ing of  the  duel  are  described  by 
Parton: 

Hamilton,  as  was  afterward  fondly  remem- 
bered, plead  his  causes  and  consulted  his  cli- 
ents, with  all  his  wonted  vigor,  courtesy,  and 
success.  Around  his  table  at  the  "Grange," 
day  after  day,  he  saw  his  seven  children  and 
his  tenderly  beloved  wife,  with  a  ceaseless 
consciousness  of  the  blow  that  was  suspend- 
ed over  them  all.  A  whisper  could  have 
saved  him,  and  saved  them,  but  how  Impos- 
sible it  was  to  utter  that  whisper!  * 

On  the  Fourth  of  July,  Hamilton  and 
Burr  met,  for  the  last  time,  at  the  convivial 
board.  It  was  at  the  annual  banquet  of  the 
Society  of  the  Clncirmati,  of  which  Hamil- 
ton was  president  and  Burr  a  member.  Ham- 
ilton was  cheerful,  and,  at  times,  merry.  He 
was  urged,  as  the  feast  wore  away,  to  sing 
the  only  song  he  ever  sang  or  knew,  the 
famous  old  baUed  of  77i«  Drum.  It  was 
thought  afterward,  that  he  was  more  reluc- 
tant than  usual  to  comply  with  the  compa- 
ny's request;  but  after  some  delay,  he  said, 
"WeU,  you  shall  have  it."  and  sang  it  in  his 
best  manner,  greatly  to  the  delight  of  the 
old  soldiers  by  whom  he  was  surrounded. 
Burr,  on  the  contrary,  was  reserved,  min- 
gled little  with  the  company,  and  held  no 
intercourse  with  the  president.  He  was 
never  a  fluent  man,  and  was  generally.  In 
the  society  of  men,  more  a  listener  than  a 
talker.  On  this  occasion,  his  silence  was, 
therefore,  the  less  remarked;  yet  It  was  re- 
marked. It  was  observed,  too,  that  he  paid 
no  attention  to  Hamilton's  conversation, 
nor.  Indeed,  looked  toward  him,  until  he 
struck  up  his  song,  when  Burr  turned 
toward  him,  and,  leaning  upon  the  table, 
looked  at  the  singer  till  the  song  was  done.' 

On  the  9th  of  July,  Hamilton  executed  his 
will,  leaving  his  all,  after  the  payment  of  his 
debts,  to  his  'dear  and  excellent  wife.' 
"Should  it  happen,"  said  he,  "that  there  Is 
not  enough  for  the  pajTnent  of  my  debts,  I 
entreat  my  dear  children.  If  they,  or  any  of 
them,  should  ever  t>e  able,  to  make  up  the 
deficiency.  Though  conscious  that  I  have 
too  far  sacrificed  the  Interests  of  my  family 
to  public  avocations,  and  on  this  account 
have  the  less  claim  to  burden  my  children, 
yet  I  trust  In  their  magnanimity  to  appreci- 
ate as  they  ought  this  my  request.  In  so  un- 
favorable an  event  of  things,  the  support  of 
their  dear  mother,  with  the  most  respectful 
and  tender  attention,  is  a  duty,  aU  the  sa- 
credness  of  which  they  will  feel.  Probably 
her  own  patrimonial  resources  will  preserve 
her  from  Indigence.  But  in  aU  situations 
they  are  charged  to  bear  In  mind,  that  she 
has  been  to  them  the  most  devoted  and  best 
of  mothers." 

A  few  hours  more  brought  them  to  the 
day  before  the  one  nanted  for  the  meeting. 
In  the  evening,  both  the  principals  were  en- 
gaged, to  a  late  hour,  in  making  their  final 
preparations,  and  writing  what  each  felt 
might  be  his  last  written  words.  The  paper 
prepared  by  Hamilton  on  that  occasion,  in 
the  solitude  of  his  library,  reveals  to  us  the 
miserable  spectacle  of  an  intelligent  and 
gifted  man,  who  had,  with  the  utmost  delib- 
eration, made  up  his  mind  to  do  an  action 


which  his  intellect  condemned  as  absurd, 
which  his  heart  felt  to  be  cruel,  which  his 
conscience  told  him  was  wrong.  He  said  that 
he  had  shrunk  from  the  coming  Interview. 
His  duty  to  his  religion,  his  family,  and  his 
creditors,  forbade  it.  He  should  hazard 
much,  and  could  gain  nothing  by  it.  He  was 
conscious  of  no  ill-wiU  to  Colonel  Burr, 
apart  from  political  opposition,  which  he 
hoped  had  proceeded  from  pure  and  upright 
motives.  But  there  were  difficulties,  intrin- 
sic and  artificial,  in  the  way  of  an  accommo- 
dation, which  had  seemed  Insuperable;  In- 
trinsic, because  he  really  had  been  very 
severe  upon  Colonel  Burr;  artificial,  because 
Colonel  Burr  had  demanded  too  much,  and 
in  a  manner  that  precluded  a  peaceful  dis- 
cussion of  the  difficulty.' 

In  the  long  letters  which  Burr  wrote  that 
evening,  there  are  no  signs  that  the  gentle 
blood  of  Esther  Edwards  was  revolting  In 
the  veins  of  her  erring  son  against  the  mor- 
row's deed.  There  Is  a  tender  dignity  In  his 
farewell  words  to  Theodosia,  but  no  misgiv- 
ings. He  gives  her  a  number  of  minute  direc- 
tions about  the  disposal  of  his  papers,  let- 
ters, and  servants.  His  letter  concludes  with 
these  touching  words:  "I  am  Indebted  to 
you,  my  dearest  Theodosia,  for  a  very  great 
portion  of  the  happiness  which  I  have  en- 
Joyed  In  this  life.  You  have  completely  satis- 
fied all  that  my  heart  and  affections  had 
hoped  or  even  wished.  With  a  little  more 
perseverance,  determination,  and  industry, 
you  will  obtain  all  that  my  ambition  or 
vanity  had  fondly  Imagined.  Let  your  son 
have  occasion  to  be  proud  that  he  had  a 
mother.  Adieu.  Adieu." " 

Late  at  night  Colonel  Burr  threw  off  his 
upper  garments,  lay  down  upon  a  couch  in 
his  library,  and,  in  a  few  minutes,  was 
asleep. 

At  daybreak,  next  morning,  John 
Swartwout  entered  the  room,  and  saw  his 
chief  still  lying  on  the  couch.  WeU  as  he 
knew  Colonel  Burr,  he  was  astonished,  upon 
approaching  him,  to  discover  that  he  was  In 
a  sound  and  tranquil  slumber.  He  awoke  the 
man  who  had  better  never  again  have 
opened  his  eyes  upon  the  light  of  this  world. 
Van  Ness  was  soon  ready.  Matthew  L.  Davis 
and  another  friend  or  two  arrived,  and  the 
party  proceeded  in  silence  to  the  river, 
where  a  boat  was  In  readiness.  Burr,  Van 
Ness,  Davis,  and  another  embarked,  and  the 
boat  was  rowed  over  the  river  toward  Wee- 
hawken, the  scene,  in  those  days,  of  so 
many  deadly  encounters.'" 

About  half-past  six.  Burr  and  Van  Ness 
landed,  and  leaving  their  boat  a  few  yards 
down  the  river,  ascended  over  the  rocks  to 
the  appointed  place.  It  was  a  warm,  bright, 
July  morning.  The  sun  looks  dowm,  directly 
after  rising,  upon  the  Weehawken  heights, 
and  it  was  for  that  reason  that  the  two  men 
removed  their  coats  before  the  arrival  of 
the  other  party." 

Hamilton's  boat  was  seen  to  approach.  A 
few  minutes  before  it  touched  the  rocks, 
and  Hamilton  and  his  second  ascended.  The 
principals  and  seconds  exchanged  the  usual 
salutations,  and  the  seconds  proceeded  im- 
mediately to  make  the  usual  preparations. 
They  measured  ten  full  paces;  then  cast  lots 
for  the  choice  of  position,  and  to  decide  who 
should  give  the  word.  The  lot,  in  both  cases, 
fell  to  General  Hamilton's  second,  who 
chose  the  upper  end  of  the  ledge  for  his 
principal,  which,  at  that  hour  of  the  day, 
could  not  have  been  the  best,  for  the  reason 
that  the  morning  sun,  and  the  flashing  of 
the  river,  would  both  interfere  with  the 
sight.  The  pistols  were  then  loaded,  and  the 
principals,  Hamilton  looking  over  the  river 


toward  the  city,  and  Burr  turned  toward  the 
heights,  under  which  they  stood.  As  Pendle- 
ton gave  Hamilton  his  pistol,  he  asked, 

"Will  you  have  the  hair-spring  set? 

"Not  this  time,"  was  the  reply. 

Pendleton  then  explained  to  both  princi- 
pals the  rules  which  had  been  agreed  upon 
with  regard  to  the  firing;  after  the  word 
present,  they  were  to  fire  as  soon  as  they 
pleased.  The  seconds  then  withdrew  to  the 
usual  distance. 

"Are  you  ready,"  said  Pendleton. 

Both  answered  in  the  affirmative.  A  mo- 
ment's pause  ensued.  The  word  was  given. 
Bxirr  raised  his  pistol,  took  aim,  and  fired. 
Hamilton  sprang  upon  his  toes  with  a  con- 
vulsive movement,  reeled  a  little  toward  the 
heights,  at  which  movement  he  involuntar- 
ily discharged  his  pistol,  and  then  fell  for- 
ward headlong  upon  his  face,  and  remained 
montlonless  on  the  ground.  His  baU  rustled 
among  the  branches,  seven  feet  above  the 
head  of  his  antagonist,  and  four  feet  wide  of 
him.  Burr  heard  it,  looked  up,  and  saw 
where  it  had  severed  a  twig.  Looking  at 
Hamilton,  he  beheld  him  falling,  and  sprang 
toward  him  with  an  expression  of  pain  upon 
his  face.  But  at  the  report  of  the  pistols.  Dr. 
Hosack,  Mr.  Davis,  and  the  boatman,  hur- 
ried anxiously  up  the  rocks  to  the  scene  of 
the  duel;  and  Van  Ness,  with  presence  of 
mind,  seized  Burr,  shielded  him  from  obser- 
vation with  an  umbrella,  and  urged  him 
down  the  steep  to  the  boat.  It  was  pushed 
off  Immediately,  and  rowed  swiftly  back  to 
Richmond  Hill  ....'« 

Pendleton,  horrified  at  the  sight  of  Hamil- 
ton falling,  called  to  Dr.  Hosack,  who  came 
at  once.  The  wounded  man  was  half  sitting 
on  the  ground.  Only  Pendleton's  arms  kept 
him  upright.  "This  is  a  mortal  wound. 
Doctor."  he  managed  to  say  before  he  col- 
lapsed. Hosack,  stripping  his  clothes  away, 
discovered  that  the  baU  must  have  penetrat- 
ed a  vital  part,  which  an  autopsy  later  con- 
firmed. The  ball  had  struck  the  second  and 
third  rib,  fractured  It  about  In  the  middle, 
passed  through  the  liver  and  diaphragm, 
and  seemingly  lodged  in  the  first  and  second 
vertebrae,  which  splintered.  About  a  pint  of 
clotted  blood  was  present  in  the  belly  cavity, 
probably  effused  from  the  divided  vessels  of 
the  liver. 

He  had  no  pulse  and  no  respiration. 
Hosack  advised  that  he  be  removed  as  quick- 
ly as  possible.  The  anxious  group  of  friends 
carried  him  out  of  the  woods  to  the  shore, 
where  the  boatman  helped  to  convey  him 
into  the  boat,  stlU  unconscious.  The  fresh 
sea  winds  or  the  application  of  hartshorn 
revived  him  so  that  he  spoke  feebly,  com- 
plaining that  his  vision  was  poor.  When  he 
regained  some  sight,  his  eyes  surveyed  the 
boat  until  they  lit  on  the  case  of  pistols.  He 
said,  "Take  care  of  that  pistol;  it  is  undis- 
charged, and  still  cocked;  it  may  go  off  and 
do  harm;— Pendleton  knows  .  .  .  that  I  did 
not  intend  to  fire  at  him"  He  lay  quiet  after 
the  exertion  of  speaking.  But  when  he  told 
Hosack  that  he  had  no  feeling  in  his  lower 
extremities,  the  doctor  knew  that  there  was 
no  hope  of  survival. 

Hamilton  asked  that  Mrs.  Hamilton  be 
sent  for,  but  that  she  be  told  the  news 
gradually,  to  "give  her  hope."  " 

Burr  went  directly  to  Richmond  HiU  with 
Van  Ness  and  his  servant.  His  composure 
belied  the  morning's  events.  A  neighbor  re- 
ported that  on  the  way  there  he  greeted  her 
with  his  usual  affability.  A  Connecticut 
cousin  unexpectedly  called  at  his  home  at 
about  eight  o'clock.  His  servant,  Alexis, 
showed  the  young  man  into  the  library. 
There,  he  was  cordially  received  by  the 
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Colonel.  They  bre*kfmsted  together  In  the 
dlnlnc  room,  conversing  about  mutual 
friends.  After  breakfast,  as  the  youth 
walked  down  Broadway,  he  Imagined  that 
paaaer»-by  were  agitated  until,  near  Wall 
Street,  an  acquaintance  rushed  up  saying, 
"Colonel  Burr  has  killed  General  Hamilton 
In  a  duel  this  morning." 

Burr's  broker  reported  a  similar  story  of 
how  the  Vice  President  managed  to  keep  his 
self-control.  About  two  hours  after  his 
return  from  the  field  of  the  battle.  Bun- 
sent  for  the  man  to  discuss  business.  They 
were  together  about  a  quarter  of  an  hour. 
Burr  giving  no  hint  of  the  early  morning 
event.  On  the  contrary,  said  the  broker,  he 
seemed  cheerful  and  in  good  humor. 

The  following  day  the  pain  had  dimin- 
ished, but  Hamilton's  symptoms  were  aggra- 
vated. His  mind  remained  lucid,  but  he  suf- 
fered terrible  anxiety  for  the  family  he 
would  leave  behind.  His  wife  was  frantic 
with  grief.  He  tried  to  soothe  her  with  such 
words  as.  "Remember,  my  Eliza,  you  are  a 
Christian."  But  even  his  magnificent  calm 
broke  when  he  was  surrounded  by  his  chil- 
dren, the  youngest  but  two  years  old.  Sadly, 
he  asked  that  they  be  taken  away.'* 

Bulletins,  hourly  changed,  kept  the  city  in 
agitation.  All  the  circumstances  of  the  ca- 
tastrophe were  told,  and  retold,  and  exag- 
gerated at  every  comer.  The  thrilling  scenes 
that  were  passing  at  the  bedside  of  the 
dying  man— the  consultations  of  the  physi- 
cians—the arrival  of  the  stricken  family- 
Mrs.  Hamilton's  overwhelming  sorrow— the 
resignation  and  calm  dignity  of  the  illustri- 
ous siifferer- his  broken  slumbers  during 
the  night— the  piteous  spectacle  of  the 
seven  children  entering  together  the  awful 
apartment— the  single  look  the  dying  father 
gave  them  before  he  closed  his  eyes— were 
all  described  with  amplifications,  and  pro- 
duced an  impression  that  can  only  be  imag- 
ined. He  lingered  thirty-one  hours.  The  duel 
was  fought  on  Wednesday  morning.  At  two 
o'clock,  on  Thursday  afternoon,  Hamilton 
died."  •* 

Hamilton's  son  had  been  killed  only 
three  years  before  in  a  duel  which.  In 
the  language  of  that  day.  was  fought 
for  the  "vindication"  of  his  father's 
"honor."  Now,  the  brilliant  Alexander 
Hamilton  had  paid  with  his  own  life 
for  "vindication"  of  the  "honor"  of 
Aaron  Burr.  The  public  feeling  was 
one  of  angered  indignation,  and  the 
name    of    Burr    became    a    name    of 
infamy— "a  revengeful  demon,  burning 
for  an  innocent  victim's  blood."  The 
coroner's   jury   shared   in   the   tense 
public  feeling  and  brought  in  a  verdict 
to  the  effect  that  Aaron  Burr,  Esq., 
Vice  President  of  the  United  States, 
was  "guilty  of  the  murder  of  Alexan- 
der Hamilton,"  and  that  "William  P. 
Van    Ness    and    Nathaniel    Pendleton 
were  accessories."  A  grand  jury  subse- 
quently instructed  the  district  attor- 
ney to  prosecute.  But  Burr  had,  mean- 
while, fled  incognito  to  the  state  of 
Pennsylvania  and  later  in  mid-August, 
to  St.  Simons,  an  Island  off  the  coast 
of   Georgia.   After   some   weeks   had 
gone  by,  he  returned  to  the  mainland 
and  made  his  way  to  the  home  of  his 
daughter  in  South  Carolina.  Ten  days 
later,  he  set  forth  to  Washington  for 
the  assembling  of  Congress  and  the  re- 


sumption of  his  duties  as  President  of 
the  Senate. 

During  this  period,  the  State  of  New 
Jersey  had  Indicted  Burr,  and  upon  his 
return  to  Washington  he  learned  that 
the  State  of  New  York  also  indicted 
him. 

"You  have  doubtless  heard. '  he  wrote  to 
his  daughter,  "that  there  has  subsisted  for 
some  time  a  contention  of  a  very  singular 
nature  between  the  two  SUtes  of  New  York 
and  New  Jersey.  *  *  •  The  subject  In  dispute 
Is.  which  shall  have  the  honor  of  hanging 
the  Vice  President.  •  •  *  You  shall  have  due 
notice  of  time  and  place.  Whenever  It  may 
be.  you  may  rely  on  a  great  concourse  of 
company,  much  gayety.  and  many  rare 
sights."  '• 

Burr  escaped  prosecution  for  Hamil- 
ton's murder.  Meanwhile,  he  set  about 
preparing  the  Senate  for  the  trial  of 
Samuel  Chase,  Justice  of  the  Supreme 
Court  of  the  United  States,  who  had 
been  impeached  by  the  House  of  Rep- 
resentatives. Vice  President  Burr  pre- 
sided over  the  trial  with  a  degree  of 
dignity,  fairness,  and  grace,  that  ex- 
tracted praise  even  from  his  enemies. 
A  newspaper  of  the  day  commented, 
"He  conducted  the  trial  with  the  dig- 
nity auid  impartiality  of  an  angel,  but 
with  the  rigor  of  a  devil.  "  There 
seemed  to  be  a  rising  tide  of  favorable 
public  reaction  during  these  closing 
days  of  Burr's  public  life.  The  Chase 
trial  ended  in  a  verdict  of  acquittal  on 
the  first  day  of  March.  The  next  day, 
on  March  2,  1805.  Vice  President  Burr 
took  formal  leave  of  the  Senate,  in  a 
speech  which  produced  a  profound 
sensation.  An  interesting  commentary 
on  Burr's  final  address  was  prepared 
in  1953  by  Gordon  L.  Thomas,  in 
"Aaron  Burr's  Farewell  Address".  At 
this  point  I  shall  quote  from  Professor 
Thomas'  excellent  article: 

Let  us  look  for  a  moment  at  the  speaker 
himself. 

Aaron  Burr— short,  straight.  Impeccably 
dressed— had.  to  use  his  ovrn  words,  a  "bald 
head,  pale  hatchet  visage,  harsh  conten- 
ance.  .  .  "  His  outstanding  physical  charac- 
teristic was  his  eyes  which,  "bright,  black 
and  piercing."  seemed  to  fascinate  and  hold 
those  with  whom  he  talked.  They  had  been 
called  "terrible  eyes "  by  one  feminine  on- 
looker, "persuasive"  by  another. 

This  was  the  man  who  stood  before  the 
Senate  and  began  his  speech  in  a  quiet,  dig- 
nified manner. "  •  •  • 

After  making  reference  to  one  or  two  rules 
of  order  that  he  thought  should  b»  changed, 
the  Vice-President,  without  the  appearance 
of  conceit,  said  that  he  could  not  remember 
any  decision  he  had  made  while  presiding 
that  he  would  alter.  He.  realized  that  he 
had  made  errors  but  he  had  not  made  expla- 
nations for  his  decisions  "because  a  moment 
of  irritation  Is  not  a  moment  for  explana- 
tion." For  his  own  paat.  he  had  no  com- 
plaints: indeed.  If  any  injury  had  been  done 
him.  he  had  forgotten  it.  .  .  . 

After  thanking  the  Senators  for  their  sup- 
port and  respect  during  his  term  of  office, 
he  urged  them  not  to  dispose  of  the  rules 
and  decorum  he  had  endeavored  to  estab- 
lish, even  though  the  ignorant  look  upon 
such  matters  as  unnecessary  and  trivial." 


He  maintained  that,  although  he  might 
have  made  errors  in  his  decisions,  he  had  at- 
tempted to  be  fair  and  Just.  Despite  hostili- 
ty toward  him  by  some  members,  both  In 
and  out  of  the  Senate,  he  disclaimed  any 
knowledge  of  Injuries  done  to  him.  On  the 
contrary,  he  said,  the  Senators  had  been 
most  cooperative  and  helpful.  .  .  . 

He  admitted  his  own  faults,  yet  found  no 
falling  In  those  around  him.  He  expressed 
fear  for  the  dignity  and  well-being  of  the 
members  of  the  Senate,  yet  seemed  to 
ignore  his  own  precarious  position.  He 
praised  the  Senators  for  the  excellence  of 
their  efforts,  yet  assumed  little  credit  for  a 
task  generally  conceded  to  be  well  done. 

This  somewhat  deprecatory  attitude 
forced  the  Washington  Federalist  to  admit 
that  the  Vice-President's  manner  had 
"nothing  of  that  whining  adulation  (or) 
canting,  hypocritical  complaints  of  want  of 
talents."  It  added  that  he  did  not  try  to  give 
"assurance  of  his  endeavors  to  please 
them. "  nor  did  he  express  "hopes  of  their 
favor." 

Burr's  style  was  concise  and  unadorned. 
Nowhere  in  any  of  his  known  speeches  did 
he  use  a  single  literary  allusion  nor.  with 
but  a  few  exceptions,  did  he  make  use  of  fig- 
ures of  speech.  His  most  obvious  stylistic 
device  was  the  epigrammatic  statement:  "To 
be  prompt  Is  not  to  be  precipitate. "  and 
again.  "Error  often  Is  to  lie  preferred  to  in- 
decision." Matthew  Davis,  his  official  biog- 
rapher, remarked  that  "his  speeches,  gener- 
ally, were  argimientatlve.  short,  and  pithy. 
No  flights  of  fancy,  no  metaphors,  no 
parade  of  impassioned  sentences,  are  to  be 
found  in  them. "  In  comparing  Marshall  and 
Burr.  Beveridge  notes  that  the  latter  never 
"employed  imagery  or  used  any  kind  of  rhe- 
torical display." 

His  simplicity  of  diction  perhaps  resulted 
partly  from  his  legal  training  and  partly 
from  his  education.  In  an  essay  on  style 
written  at  Princeton.  Burr  had  expressed 
his  dislike  of  "swelling  words"'  and  "pomp- 
ous epithets."  and  had  continued:  "There 
never  was  a  ready  speaker  whose  language 
was  not  generally  plain  and  simple;  for  it  is 
absolutely  impossible  to  carry  the  laboured 
ornaments  of  language  .  .  .  into  extempore 
discourses  ...  A  simple  style,  like  simple 
food,  preserves  the  appetite.  But  a  profu- 
sion of  ornament,  like  a  profusion  of  sweets, 
palls  the  appetite  and  becomes  disgusting." 
Only  in  the  latter  part  of  his  speech  did 
Burr  use  emotive  language,  and  even  here  it 
was  in  keeping  with  his  subject  matter  and 
was  comparatively  restrained.'* 

[Referring  to  the  Senate  of  the 
United  States,  Burr  said:] 

"'This  House  is  a  sanctuary:  a  citadel  of 
law,  of  order,  and  of  liberty,  and  it  Is  here  in 
this  exalted  refuge— here,  if  anywhere,  will 
resistance  be  made  to  the  storms  of  political 
phrensy  and  the  silent  arts  of  corruption; 
and  if  the  Constitution  be  destined  ever  to 
perish  by  the  sacrilegious  hands  of  the 
demagogue  or  the  usurper,  which  God 
avert.  Its  expiring  agonies  will  be  witnessed 
on  this  floor." 

Burr's  general  manner  of  presentation 
was  appropriate  to  this  easy,  informal 
method  of  preparation.  In  a  first-hand  ac- 
count Matthew  Davis  reported  that  "his 
manner  of  speaking  was  anything  but  de- 
clamatory, and  more  resembled  an  elevated 
tone  of  conversation,  by  which  a  man.  with- 
out any  seeming  intention,  pours  his  ideas 
in  measured  and  beautiful  language  into  the 
minds  of  some  small  select  circle. "  His  was 
""never  loud,  vehement,  or  Impassioned.  .  .  . 


His  enunciation  was  slow,  distinct,  and  em- 
phatic: perhaps  too  emphatic.  ...  He  spoke 
with  great  apparent  ease,  but  could  not  be 
called  fluent,  although  he  never  appeared  at 
a  loss  for  words."  •"• 

The  Washington  Federalist,  although  one 
of  Burr's  most  scathing  critics,  wrote  that 
the  ""whole  Senate  were  in  tears,  and  so  un- 
manned that  it  was  hsilf  an  hour  before 
they  could  recover  themselves  sufficiently 
to  come  to  order,  and  choose  a  vice-presi- 
dent pro  tern."  Senator  Mitchell,  who  also 
leaned  toward  the  Federalist  opinion,  com- 
mented: "There  was  a  solemn  and  a  silent 
weeping  for  perhaps  five  minutes.  For  my 
own  part,  I  never  experienced  anything  of 
the  kind  so  affecting  me  as  this  parting 
scene  of  the  Vice  President  from  the  Senate 
In  which  he  had  sat  for  six  years  as  a  Sena- 
tor and  four  years  as  a  presiding  officer.  My 
colleague.  General  Smith,  stout  and  manly 
as  he  is.  wept  as  profusely  as  I  did.  He  laid 
his  head  upon  his  table  and  did  not  recover 
from  this  emotion  for  a  quarter  of  an  hour 
more.  And  for  myself,  though  it  is  more 
than  three  hours  since  Burr  went  away.  I 
have  scarcely  recovered  my  habitual  calm- 
ness. Several  gentlemen  came  up  to  me  to 
talk  about  this  extraordinary  scene,  but  I 
was  obliged  to  turn  away  and  decline  all 
conversation."  " 

The  New-York  Chronicle  for  March  13. 
1805.  carried  a  letter  "exalting  .  .  .  Burr's 
leave-taking  speech  in  very  high  terms." 
The  Federalist  reports  that  It  was  consid- 
ered to  be  the  "most  dignified,  sublime,  and 
impressive  (speech)  that  ever  was  uttered; 
and  the  effect  which  it  produced  justifies 
these  epithets.  •  *  * 

Another  Senator  being  asked,  on  the  day 
following  .  .  .  how  long  .  .  .  Burr  was  speak- 
ing .  .  .  said  he  could  form  no  Idea:  it  might 
have  been  an  hour,  and  it  might  have  been  a 
moment;  but  when  he  came  to  his  senses,  he 
seemed  to  have  awakened  as  from  a  kind  of 
trance."  " 

A  final  Judgment  cannot  be  made  as  to 
whether  the  Farewell  Address  is  representa- 
tive of  Burr's  speaking  ability  or  as  to 
whether  Burr  was.  in  general,  an  effective 
speaker.  If  It  is  representative,  one  cannot 
escape  the  conclusion  that  Burr  was  an  able 
if  not  a  brilliant  speaker.  The  existing  evi- 
dence about  other  occasions  and  speeches 
lends  credence  to  this  view;  it  does  not  sup- 
port Hammond's  judgment  that  Burr  was 
an  Ineffective  speaker  and  that  he  never 
made  a  court  room  speech  that  could  be 
"called,  with  propriety,  an  argument."  " 

As  the  doors  of  the  United  States 
Senate  closed  behind  him  for  the  last 
time.  Aaron  Burr,  in  the  words  of 
Albert  Beveridge,  "marched  steadily 
toward  his  doom."  A  single  bullet  on 
the  dueling  grounds  at  Weehawken, 
had  snuffed  out  the  earthly  life  of  Al- 
exsinder  Hamilton  and  had  sealed  for- 
ever the  total  eclipse  of  the  public  life 
of  Aaron  Burr— two  of  the  most  gifted 
political  figures  in  American  history. 

Burr's  implication  with  Harmon 
Blennerhassett  in  a  scheme  to  sepa- 
rate the  Western  States  from  the 
union  and  invade  Mexico  has  been 
commented  on  in  an  earlier  speech. 
Burr  was  arrested  and  tried  for  trea- 
son in  1807.  Chief  Justice  John  Mar- 
shall presided  over  the  trial  in  the 
Federal  Circuit  Court  at  Richmond. 
Virginia.  Burr  was  acquitted,  but  his 
reputation  was  ruined.  He  spent  a  few 


years  in  Europe,  then  returned  to  New 
York  City  in  1812  and  opened  a  law 
office.  In  spite  of  his  ability,  he  never 
regained  a  large  practice,  and  he  was 
shunned  by  society.  Parton  tells  of 
Burr's  return  to  New  York  City  from 
his  exile  in  Elurope: 

He  lay  concealed  for  some  weeks,  until  as- 
surances were  received  that  the  government 
would  not  molest  him.  and  untU  means  were 
found  to  molify  the  rigor  of  his  creditors.  It 
was  not  till  twenty  days  after  his  arrival  in 
New  York  that  the  newspapers  gave  the 
first  intimation  of  his  presence  in  the  coun- 
try, when  the  following  paragraph  appeared 
in  the  New  York  Columbian:  "Colonel  Burr, 
says  a  Boston  paper  of  Wednesday,  once  so 
celebrated  for  his  talents,  and  latterly  so 
much  talked  of  for  his  sufferings,  arrived  at 
Newburyport  from  France  and  England,  and 
passed  through  this  town  on  his  way  to  New 
York."  The  next  day,  the  editor  added  that 
Colonel  Burr  had  spent  ten  days  In  Boston 
incog.  •  •  • 

Burr  had  a  very  small  tin  sign,  bearing 
only  his  name,  naUed  up  In  front  of  the 
house,  and  commenced  business.  Beginning 
with  a  cash  capital  of  less  than  ten  dollars, 
and  that  borrowed,  he  received,  for  opinions 
and  retaining  fees,  in  the  course  of  his  first 
twelve  business  days,  the  sum  of  two  thou- 
sand dollars!  It  was  a  time  of  trouble  to  the 
community,  and.  therefore,  of  harvest  to 
lawyers,  and  clients  were  eager  for  the  serv- 
ices of  the  man  who  never  lost  a  case.  The 
future  began  to  wear  a  brighter  hue  of 
promise  than  it  had  known  for  many  a  year. 
The  father  wrote  cheerfully  to  the  daugh- 
ter, acquainting  her  with  the  happy  turn  his 
fortunes  had  taken,  and  anticipating  the 
day  when  they  should  meet  again  after  the 
longest  separation  they  had  ever  known.** 

Burr  was  not  given  to  sentiment.  As 
Parton  states.  "It  was  his  principle  not 
to  mourn  over  an  irrevocable  calami- 
ty." He  had  endured  much  misery, 
scorn,  and  suffering.  His  first  wife, 
Theodosia  Prevost,  had  died  of  cancer 
after  a  lingering  period  of  anguish  and 
pain.  Yet,  "...  his  sorrows  were  yet  to 
begin!" 

About  6  weeks  after  his  return  to 
New  York,  he  received  from  his  be- 
loved daughter  Theodosia  a  letter  in 
which  were  found  these  heart-rending 
words: 

"'A  few  miserable  days  past,  my  dear 
father,  and  your  late  letters  would  have 
gladdened  my  soul;  and  even  now  I  rejoice 
at  their  contents  as  much  as  it  is  possible 
for  me  to  rejoice  at  anything;  but  there  is 
no  more  joy  for  me;  the  world  Is  a  blank.  I 
have  lost  my  boy.  My  child  is  gone  for  ever. 
He  expired  on  the  30th  of  June.  My  head  Is 
not  now  sufficiently  collected  to  say  any 
thing  further.  May  Heaven,  by  other  bless- 
ings, make  you  some  amends  for  the  noble 
grandson  you  have  lost."  "' 

Burr  had  suffered  a  terrible  blow, 
indeed.  His  grandson,  Aaron  Bun- 
Alston,  only  11  years  old,  had  shown 
many  of  the  traits  of  talent  and  cour- 
age so  perceptible  in  the  grandsire. 

Burr  was  extremely  fond  of  him  and 
spoke  of  him  wherever  he  went.  The 
little  boy  was  always  in  his  thoughts. 
Burr,  although  stricken,  shed  few 
tears,  but  he  carried  upon  his  heart 
the  scar  of  his  loss  to  the  end  of  his 
days.  Yet,  Aaron  Burr  had  not  yet 


tasted  the  dregs  at  the  bottom  of  the 
bitter  cup.  A  deeper  and  more  bitter 
draught  would  be  his  before  the  cup 
would  pass  from  him.  Theodosia's  hus- 
band was  now  Governor  of  the  State 
of  South  Carolina,  and  she  waited 
some  months  following  the  death  of 
her  son  for  a  safe  opportunity  to  jour- 
ney northward  where  she  could  be  in 
her  father's  inspiring  presence.  Burr 
sent  a  physician  from  New  York  to 
attend  her  on  the  passage,  for  she  was 
emaciated  and  weak.  She  boarded  a 
small  schooner,  the  Patriot  The 
voyage  to  New  York  was  expected  to 
take  5  or  6  days.  Theodosia,  her  physi- 
cian, and  her  maid  sailed  out  of 
Charleston,  SC,  on  December  30.  1812. 
but  the  Patriot  was  never  seen  or 
heard  from  again.  Theodosia  per- 
ished—perished, in  all  probability,  in  a 
storm  which  violently  raged  along  the 
coast  a  few  days  after  the  Patriot  had 
left  Charleston. 

It  is  probable  that  no  man  ever  suf- 
fered greater  anguish,  suspense,  or 
loss  than  did  Burr.  When  Theodosia 
perished,  he  went  about  his  daily  busi- 
ness with  a  serene  confidence,  because 
it  was  a  maxim  of  his  to  accept  the  in- 
evitable without  repining  in  the  pres- 
ence of  others.  Theodosia's  love  for 
her  father  was  one  of  the  great  love 
stories  of  the  human  race.  Her  faith  in 
his  honor  was  immovable  and 
unshakeable,  absolute  and  total.  She 
had  inherited  her  father's  courage  and 
fortitude,  and  she  had  shared  his  mis- 
fortunes and  ostracism.  It  also  must  be 
said  that  no  father  ever  loved  a  child 
more  than  Aaron  Burr  loved  his 
daughter  Theodosia.  His  love  for  her 
was  as  her  love  for  him— constant  and 
unwavering.  Burr  had  wrecked  his  for- 
tune and  his  reputation.  He  had  lost 
his  wife  and  his  darling  grandson. 
Now,  at  last,  his  most  cherished  joy 
and  possession,  his  accomplished  and 
beautiful  daughter,  Theodosia.  was 
gone. 

At  age  77,  in  1833,  Burr  remarried, 
but  the  marriage  did  not  last.  Besieged 
by  creditors,  and  in  failing  health,  he 
was  taken  into  the  home  of  a  friend,  a 
kind  lady  of  long  acquaintance,  who 
looked  after  him  and  kept  him  compa- 
ny. Never  broken  in  spirit,  he  would 
have  her  read  scriptures  and  poems- 
one  of  his  favorites  being  Thomas 
Moore's  "Oft  in  the  Stilly  Night." 

In  the  closing  days  of  his  life,  we  are 
told  that  Burr,  old  and  broken,  would 
every  day  go  down  to  the  Narrows- 
watching  for  the  ship  that  never  came 
to  port— and  would  stand  for  a  long 
time  gazing  wistfully  down  the  harbor 
as  if  still  "cherishing,  the  faint,  fond 
hope  that  his  Theodosia  was  coming 
to  him"  on  the  (x;ean  of  mystery 
which  had  swallowed  up  his  beloved. 
It  is  also  said  that  when  he  was  no 
longer  able  to  walk,  he  hung  her  por- 
trait where  he  might  gaze  upon  it.  sit- 
ting or  reclining,  the  first  thing  in  the 
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morning  and  the  last  thing  at  night. 
Thus,  he  lived,  "severed  from  human- 
ity," until  death  relieved  his  loneli- 
ness. 

Mr.  President,  as  I  prepare  to  end 
these  comments  about  Aaron  Burr,  my 
reference  here  to  Theodosla's  portrait 
requires  me  to  allude  briefly  to  the 
artist  who  painted  the  portrait— John 
Vanderlyn. 

Marius  Schoonmaker,  in  a  biography 
of  John  Vanderlyn,  tells  us  that  Van- 
derlyn. bom  in  Kingston,  New  York, 
in  1775,  went  to  work  at  16  in  the  store 
of  Thomas  Barrow,  Importer  of  en- 
gravings and  artist's  materials.  One  of 
Barrow's  customers  was  an  eminent 
painter,  GUbert  Stuart,  who  formed 
an  acquaintance  with  young  Vander- 
lyn and  let  him  copy  one  of  his  por- 
traits, that  of  Colonel  Aaron  Burr. 
When  Burr  saw  the  portrait  of  himself 
that  had  been  painted  by  Vanderlyn, 
Burr  concluded  that  such  merit  should 
be  patronized  and  he  sent  the  young 
artist  to  Paris,  in  1796,  where  the 
schools  were  in  high  repute.  Vander- 
lyn attained  the  highest  rank  among 
his  associate  pupils. 

Napoleon  in  1807  offered  a  Gold 
Medal  for  the  "best  original  picture" 
submitted  at  the  exhibition  in  the 
Louvre  to  be  held  in  1808.  There  were 
1,200  pictures  in  competition,  and  Na- 
poleon himself  passed  through  the 
galleries  inspecting  the  exhibits.  After 
completing  the  tour,  the  Emperor  Na- 
poleon pointed  to  the  painting 
"Marius  in  the  Ruins  of  Carthage"  by 
Vanderlyn  and  said  "Give  the  medal 
to  that,"  and  it  was  so  awarded. 

Vanderlyn,  in  1802,  had  painted  the 
picture  of  beautiful  Theodosia,  to 
which  I  have  alluded.  When  Burr's 
fortunes  later  ebbed,  Vanderlyn  was 
forced  to  earn  a  precarious  existence 
in  portrait  paintings.  He  was  living 
"from  hand  to  mouth,"  and  it  was 
about  this  time  that  Burr,  his  old 
patron,  was  a  fugitive  from  his  coun- 
try and  lived  concealed  in  London  and 
Paris  under  an  assumed  name.  Vander- 
lyn was,  of  course,  ready  to  share  his 
last  crust  with  Burr  and  assume  the 
role  of  patron,  and,  with  his  scanty 
earnings,  they  lived  in  obscure  and 
cheap  lodgings,  but.  of  that,  little  is 
known.** 

Mr.  President,  visitors  to  the  Rotun- 
da here  in  the  Capitol  Building  may 
view  the  excellence  of  John  Vander- 
lyn's  work  in  the  "Landing  of  Colum- 
bus." 

Now  back  to  Theodosia's  portrait.  I 
was  in  the  rare  book  section  of  the  Li- 
brary of  Congress  recently  and  came 
upon  The  History  of  The  Burr  Por- 
traits, by  John  E.  Stillwell.  M.D.,  an 
edition  limited  to  125  copies.  Dr.  Still- 
well  relates  that  Bxirr  carried  Theodo- 
sia's picture  on  his  lap  during  travel, 
and  hung  it  in  his  room  where  he 
could  address  it.  How  deep  was  the 
love  and  how  prophetic  his  forebod- 
ings when  he  wrote:  "I  bid  you  ton 


soir  a  dozen  times  before  I  shut  you 
up  in  that  dark  case.  I  can  never  do  it 
without  regret.  It  seems  as  if  I  were 
burying  you  alive.  And  his  love  was  re- 
turned a  thousand  fold,  for  she  wrote: 
"I  contemplate  you  with  such  a 
strange  admixture  of  humility,  admi- 
ration, reverence,  love,  and  pride  that 
very  little  superstition  would  be  neces- 
sary to  make  me  worship  you  as  a  su- 
perior being;  such  enthusiasm  does 
your  character  excite  in  me.  When  I 
afterward  revert  to  myself,  how  insig- 
nificant do  my  best  qualities  appear. 
My  vanity  would  be  greater  if  I  had 
not  been  placed  so  near  you;  and  yet 
my  pride  is  our  relationship.  I  had 
rather  not  live  than  not  be  the  daugh- 
ter of  such  a  man."  " 

Mr.  President,  Burr  was  misunder- 
stood, hated,  distrusted,  feared  by 
many  in  his  lifetime;  yet.  even  his  en- 
emies were  forced  to  concede  his  bril- 
liance and  courage,  his  fortitude  and 
toughness,  his  deep  paternal  love, 
"and  the  elements  so  mix'd  in  him," 
that  Aaron  Burr,  the  Great  Enigma, 
was  no  common  mortal— a  very  un- 
common msm! 

Mr.  President,  I  ask  imanimous  con- 
sent that  footnotes  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  foot- 
notes were  ordered  to  be  printed  in 
the  Record,  as  follows: 

POOTNOTES 

>  Samuel  Engle  Burr.  Jr..  Colonel  Aaron  Burr, 
The  Misundentood  Man  (San  Antonio.  1967).  5-8. 

» Herbert  S.  Parmet  and  Marie  B.  Hecht,  Aaron 
Burr,  Portrait  of  an  Ambitious  Man  (New  York, 
1987).  57-88. 

In  addition  to  this  modem  scholarly  biography, 
see  also  Milton  Lomaslc.  Aaron  Burr  (New  York, 
1979).  2  vols. 

'  Jeannette  Covert  Nolan.  Soldier.  Staterman  and 
Defendant  Aaron  Burr  (New  York.  1972),  84. 

•  Ibid..  384. 

'James  Parton.  77ur  Life  and  Timet  of  Aaror 
Burr  (New  York.  1857),  339-340. 

•  Ibid..  347. 

'  Ibid..  348-349. 

•  Ibid..  349-350. 

•  Ibid.,  350-351. 
'"Ibid..  352. 

' '  Ibid..  354. 

"Ibid..  354-355. 

"  Parmet  and  Hecht,  Portrait.  212-213. 

'« Ibid..  213. 

'•  Parton.  The  Life  and  Times  of  Aaron  Burr.  357. 

'•  Ibid..  373. 

"  Gordon  L.  Thomas.  Ph.D..  "Aaron  Burr's  Fare- 
well Address."  77i«  Quarterly  Journal  of  Speech. 
Volume  XXXIX.  number  3  (October  1953),  277. 

'•Ibid..  277. 

"Ibid..  278-279. 

">  Ibid.,  279. 

"  Ibid..  280. 

"  Ibid..  280. 

"  Ibid..  282. 

•♦  Ptuton,  77i«  Life  and  Time*.  595-596. 

"  Ibid.,  597. 

"  Marius  Schoonmaker.  John  Vanderlyn,  Artist 
(Kingston.  NY..  1950).  28. 

"  John  E.  Stillwell.  M.D..  77ie  HUtory  of  the  Burr 
Portraits  (New  York?  [Place  of  publication  not 
specified  in  the  book.  Library  of  Congress  Catalog 
shows  "?"  assuming  that  it  was  published  there.] 
1928).  52. 


sent  that  when  the  Senate  proceeds  to 
the  consideration  of  the  International 
Wheat  Agreement.  1986,  treaty  No. 
100-1,  the  treaty  be  considered  as 
having  passed  through  its  parliamen- 
tary stages  up  to  and  including  the 
presentation  of  the  resolution  of  rati- 
fication. 

I  further  ask  unanimous  consent 
that  when  the  resolution  of  ratifica- 
tion is  pending,  that  there  be  30  min- 
utes for  debate  on  the  resolution,  to  be 
equally  divided  and  controlled  in  the 
usual  form. 

I  ask  unanimous  consent  that  imme- 
diately following  disposition  or  yield- 
ing back  of  time,  the  question  occur  on 
the  adoption  of  the  resolution  of  rati- 
fication, without  intervening  motion 
or  action;  provided  further,  that  there 
be  10  minutes  to  be  equally  divided  on 
any  debatable  motion  or  appeal  or 
point  of  order,  and  provided  finally 
that  the  agreement  be  in  the  usual 
form,  that  on  any  motion  to  reconsid- 
er there  be  no  time  for  debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AGREEMENT-TREATY  NO.  100-1 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 


ORDERS  FOR  TUESDAY. 
NOVEMBER  17,  1987 

RECESS  tn«TIL  9:30  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  followng  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  period 
for  morning  business  to  extend  until 
the  hour  of  11:30  a.m.  and  that  Sena- 
tors may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  at  the  hour  of 
11:30  a.m.,  on  Tuesday  next,  the 
Senate  go  into  executive  session  and 
proceed  with  Executive  Calendar  No. 
5,  the  International  Wheat  Agree- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

VOTE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
12  noon,  the  vote  occur  on  the  resolu- 
tion of  ratification. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  it  be  in  order 
at  this  time  to  order  the  yeas  and  nays 
as  in  executive  session  on  the  resolu- 
tion of  ratification. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  that  roUcall 
vote  be  a  30-minute  vote  and  that  the 
call  for  the  regular  order  occur  auto- 
matically at  the  close  of  the  30  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MIDDAY  RECESS  TUESDAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  on 
Tuesday  next  stand  in  recess  from  the 
hour  of  12:45  to  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  That  will  accommodate 
the  two  party  caucuses. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  15-minute 
interlude  between  closing  of  the  vote 
and  the  hour  of  12:45  be  morning  busi- 
ness again,  that  Senators  may  speak 
therein  for  not  to  exceed  5  minutes 
each.  

The  PRESIDING  OFFICE.  Without 
objection,  it  is  so  ordered. 

LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
morning  business  interlude  which  I  re- 
ferred a  moment  ago  between  12:30 
p.m.  and  12:45  p.m.,  the  Senate  return 
to  legislative  session.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  on  Tues- 
day next,  the  Senate  will  convene  at 
the  hour  of  9:30  a.m.  After  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order, 
there  will  be  a  period  of  morning  busi- 
ness to  extend  until  11:30  a.m.  during 
which  Senators  may  speak. 

At  11:30  a.m..  the  Senate  will  go  into 
executive  session,  under  the  order  pre- 
viously entered,  and  there  will  be  30 
minutes  of  debate  on  Executive  Calen- 
dar No.  5,  the  International  Wheat 
Agreement. 

At  12  noon,  the  vote  by  roUcall  pre- 
viously ordered  will  occur  on  the  reso- 
lution of  ratification.  There  will  be  a 
30-minute  roUcall  vote  and  the  call  for 
regular  order  will  be  automatic  at  the 
conclusion  of  the  30  minutes. 

Upon  the  disposition  of  the  resolu- 
tion of  ratification  of  the  Internation- 
al Wheat  Agreement,  the  Senate  will 
return  to  legislative  session  and  for 
the  next  15  minutes  there  will  be 
morning  business.  Senators  will  be 
permitted  to  speak  for  5  minutes  each 
therein.  At  12:45  p.m.,  the  Senate  will 
stand  in  recess  until  the  hour  of  2 
o'clock  p.m.  to  accommodate  the  party 
caucuses. 

At  2  p.m.,  the  1-hour  debate  on  the 
motion  to  reconsider  the  failed  at- 
tempt to  waive  the  Budget  Act  for  the 
housing  conference  report,  S.  825,  will 
ensue.  And  the  vote  on  the  motion  to 
reconsider  will  occur  at  3  p.m. 

Mr.  President,  that  will  be  a  15- 
minute  roUcall  vote.  And  daUy  I  wUl 
remind  Senators  that  roUcaU  votes,  by 
an  order  entered  at  the  beginning  of 
the  100th  Congress,  are  15  minutes  in 
length  only. 

So.  at  circa  3:15  p.m.,  if  successful,  if 
the  motion  to  reconsider  is  carried. 


there  wiU  be  1  hour  of  debate  on  the 
budget  waiver  for  the  conference 
report.  Therefore,  at  circa  4:15  p.m., 
the  vote  on  the  motion  to  waive  the 
Budget  Act  for  the  conference  report 
will  occur.  And  that  would  be  a  15- 
minute  roUcall  vote,  in  accordance 
with  the  standing  order.  If  that 
motion  to  waive  carries,  then  there 
wUl  be  1  hour  of  debate  on  the  confer- 
ence report  itself,  beginning  around 
4:30  p.m..  with  the  vote  on  the  confer- 
ense  report  on  S.  825.  the  housing  and 
community  development  biU,  to  occur 
at  around  5:30  p.m. 

These  wUl  be  roUcaU  votes.  So  there 
will  be  several  roUcaU  votes.  Mr.  Presi- 
dent, on  Tuesday. 


RECESS  UNTIL  9:30  A.M.. 
TUESDAY,  NOVEMBER  17,  1987 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  previous  order,  that  the  Senate 
stand  in  recess  untU  the  hour  of  9:30 
a.m.  on  Tuesday  next. 

The  motion  was  agreed  to;  and,  at 
5:46  p.m.,  the  Senate  recessed  until 
Tuesday,  November  17,  1987.  at  9:30 
a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  13,  1987: 

DEPARTMENT  OF  DEFENSE 

JUNE  GIBBS  BROWN.  OP  VTRGINIA.  TO  BE  INSPEC- 
TOR GENERAL.  DEPARTMENT  OP  DEFENSE 

THE  ABOVE  NOMINATION  WAS  APPROVED  StlBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 

THE  JUDICIARY 

ROYCE  C.  LAMBERTH.  OF  VIRQINIA.  TO  BE  UA  DI8- 
TRICrr  JXTOGE  FOR  THE  DISTRICT  OF  (X)LUMBIA. 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 
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HOUSE  OF  REPRESENTATIVES— Mo/M/a^^,  November  16,  1987 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  remember,  gracious  God,  the  ties 
that  bind  us  together  as  a  human 
family,  the  bonds  that  mal^e  us  one 
people.  As  You  have  created  each  one 
of  us  and  as  we  share  a  common  herit- 
age, so  may  we  work  and  pray  for  the 
things  that  bring  us  together  and  the 
good  works  that  make  for  peace.  May 
Your  good  spirit  that  brought  us  into 
life  inspire  and  encourage  people  of 
every  backgroimd  to  express  in  their 
lives  the  unity  and  imderstanding  that 
is  your  gift  to  us.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  a  bill  and  a 
joint  resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  1539.  An  act  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  and  for  other  pur- 
poses; and 

S.J.  Res.  220.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  1451)  "An  act  to  amend  the 
Older  Americans  Act  of  1965  to  au- 
thorize appropriations  for  the  fiscal 
years  1988,  1989.  1990.  and  1991;  to 
amend  the  Native  Americans  Pro- 
grams Act  of  1974  to  authorize  appro- 


priations for  such  fiscal  years;  and  for 
other  purposes." 

The  message  also  annoimced  that 
pursuant  to  Public  Law  94-201,  the 
Chair  on  behalf  of  the  President  pro 
tempore,  appoints  Dr.  Marta  Weigle  of 
New  Mexico,  from  private  life,  as  a 
member  of  the  Board  of  Trustees  of 
the  American  Polk  Life  Center. 


County,  Nebraska,  because  of  the  existence 
of  nontaxable  Indian  lands  located  within 
such  school  districts,  this  Act  shall  be 
deemed  to  have  been  effective  on  January  1, 
1951. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  CalendEU-.  The 
Clerk  will  call  the  first  bill  on  the  Con- 
sent Calendar. 


REPEALING  THE  BROWN- 

STEVENS      ACT       CONCERNING 

CERTAIN  INDIAN  TRIBES  IN  THE 
STATE  OF  NEBRASKA 

The  Clerk  called  the  bill  (H.R.  2639) 
to  repeal  the  Brown-Stevens  Act  con- 
cerning certain  Indian  tribes  in  the 
State  of  Nebraska. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2639 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  December  30,  1916  (39  Stat.  865),  is 
hereby  repealed.  Nothing  in  this  Act  shall 
affect  any  claim  of  an  Indian  tribe  listed  by 
the  Secretary  of  the  Interior  pursuant  to 
Public  Law  97-394. 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute: 

Strike  all  after  the  enacting  clause 
and  insert: 

That  the  Act  of  May  6,  1910  (36  Stat.  348) 
and  the  Act  of  December  30,  1916  (39  Stat. 
865)  are  hereby  repealed. 

Sec.  2.  Nothing  in  this  Act  shall  affect  any 
claim  of  an  Indian  tribe  or  individual  arising 
out  of  the  Acts  repealed  by  the  first  section 
of  this  Act,  including  but  not  limited  to 
those  claims  listed  by  the  Secretary  of  the 
Interior  pursuant  to  the  Indian  Claims  Lim- 
itation Act  of  1982  (Public  Law  97-394;  28 
U.S.C.  2415  note). 

Sec  3.  For  the  purpose  of  any  Federal 
payments  made  to  the  Macy,  Walthill,  and 
Winnebago    school    districts    in    Thurston 


CORRECTING  HISTORICAL  AND 
GEOGRAPHIC  OVERSIGHTS  RE- 
LATING TO  THE  UTAH  COMPO- 
NENT OF  CONFEDERATED 
TRIBES  OF  GOSHUTE  RESER- 
VATION 

The  Clerk  called  the  bill  (H.R.  2839) 
to  correct  historical  and  geographical 
oversights  in  the  establishment  and 
development  of  the  Utah  component 
of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  to  unify  the  land 
base  of  the  Goshute  Reservation,  to 
simplify  the  boimdaries  of  the  Go- 
shute Reservation,  and  for  other  pur- 
poses. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 2839 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  LANDS  HELD  IN  TRUST  FOR  THE  TRIBE 
PURSUANT  TO  EXECUTIVE  ORDERS. 

(a)  Lands  Held  in  Trust.— In  recognition 
and  confirmation  of  the  actions  of  the  Presi- 
dent in  Executive  Order  1539  (May  29,  1912; 
IR  168)  and  Executive  Ord<T  1903  (March 
23,  1914;  IV  K  1048).  the  .an.is  in  Utah  de- 
scribed in  such  orders  are  hereby  declared 
to  be  held  in  trust  by  the  United  States  for 
the  use  and  benefit  of  the  Tribe. 

(b)  Effective  Date  for  Determining 
Water  Rights  and  Priorities.— For  pur- 
poses of  determining  water  rights,  and  pri- 
orities related  to  such  rights,  in  the  lands 
held  in  trust  for  the  Tribe  under  subsection 
(a),  such  lands  shall  be  deemed  to  have  been 
held  in  trust  by  the  United  States  as  of  the 
dates  of  the  respective  executive  orders  re- 
ferred to  in  subsection  (a)  or  such  earlier 
dates  as  may  be  indicated  by  any  applicable 
order  or  law. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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9BC  r  IMPLEME.NTATION:  PROTECTION  OF  THE 
RIGHTS  or  THIRD  PARTIES:  RIGHTS 
OF  ACCESS. 

(a)  Valid  Existiho  Rights.— Except  as 
otherwise  provided  in  this  section,  nothing 
to  this  Act  shall  be  construed  to  deprive  any 
person  of  any  valid  exlsttog  right  or  Interest 
(tocluding.  but  not  limited  to.  a  real  proper- 
ty right  or  taterest.  water  right  or  priority, 
right  of  Ingress  and  egress,  right  of  way, 
easement,  license,  grazing  permit,  oil  and 
gas  lease,  mining  claim,  or  other  legal  prop- 
erty or  contract  right  or  toterest)  which 
such  person  may  have  to  the  lands  described 
to  this  Act  on  the  date  of  enactment  of  this 
Act. 

(b)  TRAWsrEK  OP  Rights  to  Tribe.— Upon 
the  effective  date  of  this  Act.  all  valid  rights 
of  way,  leases,  permits,  and  other  land  use 
rights  or  authorizations,  except  mlntog 
claims,  existing  on  the  date  of  enactment  of 
this  Act  to  the  lands  described  to  this  Act. 
tocluding  the  right  to  receive  compensation 
for  use  of  the  lands,  shall  cease  to  be  the  re- 
sponsibility of.  or  toure  to  the  benefit  of. 
the  United  States,  and  shall  become  the  re- 
sponsibility of  the  Tribe.  The  Tribe  or  the 
Secretary  as  trustee  shall  succeed  to  the  to- 
terests  of  the  United  States  and  shall  con- 
ttoue  to  matotaln  those  toterests  under  the 
same  terms  and  conditions,  as  they  were 
matotatoed  by  the  United  States. 

(c)  Detkhminatioh  of  Vaudity  of  Uwpat- 
eifTKD  MiMiHC  Claims.— (1)  Not  later  than 
two  years  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  determtoe  the 
validity  of  all  mining  claims  existing  on  the 
date  of  enactment  of  this  Act  on  the  lands 
withto  the  exterior  boundaries  of  the  Reser- 
vation. Those  mining  claims  which  the  Sec- 
retary determtoes  to  be  valid  shall  be  mato- 
tatoed thereafter  to  compliance  with  the 
mining  laws  of  the  United  SUtes.  but  the 
holders  of  such  claims  shall  not  be  entitled 
to  a  patent. 

( 2 )  Any  such  valid  mining  claim— 

(A)  shall  carry  all  the  rights  tocldent  to 
mining  claims,  tocluding  the  right  of  togress 
and  egress  over  the  land  referred  to  to  sec- 
tions 3(a)  and  3(f); 

(B)  shall  carry  the  right  to  occupy  and  use 
so  much  of  the  surface  of  such  land  withto 
its  boundaries  as  is  required  for  all  purposes 
reasonably  necessary  to  mtoe  and  remove 
the  mtoerals;  and 

(C)  shall  terminate  when  it  is  determtoed 
by  the  Secretary  to  be  tovalid  or  is  aban- 
doned. 

SEC  3.  ADDITION  OF  LANDS  TO  THE  RESERVATION. 

(a)  Lahds  UNiirTrNTioNAij.Y  OMrrm) 
From  Inclusion  by  Exxcunvx  Order  of 
1914.— AU  right,  title,  and  toterest  of  the 
United  States  to  and  to  the  lands  described 
to  section  10(a)  is  hereby  declared  to  be  held 
by  the  United  States  to  trust  for  the  use  and 
beneflt  of  the  Tribe  and  to  be  part  of  the 
Reservation. 

(b)  Federal  Birr  Non- Indian  Lands 
Within  tei:  BotTNDARiES  of  the  1912  and 
1914  ExEcunvE  Order  Reservations.— All 
right,  title,  and  toterest  of  the  United  States 
in  and  to  the  lands  described  to  section 
l(Kb)  la  hereby  declared  to  be  held  by  the 
United  States  to  trust  for  the  use  and  bene- 
fit of  the  Tribe  and  to  be  part  of  the  Reser- 
vation. 

(c)  Lands  Hxlo  in  Trust  But  Not  Part  of 
THE  Reservation.- All  lands  described  to 
section  l(Kc).  title  to  which  Is  held  by  the 
United  States  to  trust  for  the  Tribe  are 
hereby  declared  to  be  part  of  the  Reserva- 
tion. 

(d)  Unification  of  Subsurface  Estates.— 
AU  right.  UUe.  and  toterest  of  the  United 


States  in  and  to  the  subsurface  estates  de- 
scribed to  section  l(Kd)  Is  hereby  declared  to 
be  held  by  the  United  States  to  trust  for  the 
use  and  benefit  of  the  Tribe  and  to  be  part 
of  the  Reservation. 

(e)  Lands  Held  by  the  Tribe  as  a  Private 
Party.— The  Secretary  may  accept  a  con- 
veyance by  the  Tribe  of  all  right,  title,  and 
toterest  of  the  Tribe  to  and  to  the  lands  de- 
scribed in  section  10(e).  Any  such  land  ac- 
cepted by  the  Secretary  shall  be  held  by  the 
United  States  to  trust  for  the  use  and  bene- 
fit of  the  Tribe  and  shall  become  part  of  the 
Reservation. 

(f)  Federal  Lands  Surrounding  Ooshutr 
Tribal  Cemetery— All  right,  title,  and  to- 
terest of  the  United  States  to  and  to  the 
lands  described  to  section  10(f)  is  hereby  de- 
clared to  be  held  by  the  United  SUtes  to 
trust  for  the  use  and  benefit  of  the  Tribe 
and  to  be  part  of  the  Reservation. 

(g)  Maps  and  Legal  Descriptions.— 
Withto  90  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  publish  a 
legal  description  to  the  Federal  Register  of 
the  lands  added  by  this  Act  to  the  Reserva- 
tion. During  such  period,  the  Secretary  is 
authorized  to  correct  any  technical  errors  to 
the  legal  descriptions  contatoed  to  this  Act. 
A  map  depicting  the  lands  added  to  the  Res- 
ervation by  this  Act  shall  be  on  file  and 
available  for  public  inspection  to  the  Office 
of  the  Secretary.  Department  of  the  Interi- 
or. 

SEC  4.  contingent  ADDITION  OF  LANDS  AND  IN- 
TERESTS HELD  BY  THE  STATE  OP 
UTAH:  CONTINGENT  UNIFICATION  OF 
SPLIT  ESTATES. 

(a)  Lands  Held  by  the  State  of  Utah.— If 
any  right,  title,  and  toterest  to  and  to  any  or 
all  portions  of  the  tracts  of  land  described 
to  section  10(gKl)  ever  vests  to  the  United 
SUtes.  the  United  SUtes  shall  hold  aU  of  its 
right,  title,  and  toterest  to  and  to  such 
tracts  to  tnist  for  the  use  and  benefit  of  the 
Tribe  and  such  tracts  shall  become  part  of 
the  Reservation. 

(b)  Unification  of  Sput  Estates.- If  any 
right,  title,  and  toterest  to  and  to  any  sub- 
surface esute  to  any  or  all  portions  of  the 
tracts  of  land  described  to  section  10(gK2) 
shall  ever  vest  to  the  United  SUtes,  the 
United  SUtes  shaU  hold  aU  of  ite  right, 
title,  and  toterest  to  and  to  the  mtoerals  to 
such  tracts  to  trust  for  the  use  and  benefit 
of  the  Tribe  and  such  toterests  shall  become 
part  of  the  Reservation. 

SBC.  S.  AUTHORIZATION  FOR  THE  PURCHASE  OF 
LANDS  WITHIN.  ADJACENT  TO.  OR  IN 
CLOSE  PROXIMITY  TO  THE  RESERVA- 
TION. 

(a)  Authority.— The  Secretary  is  author- 
ized to  acquire  by  donation,  exchange,  pur- 
chase any  lands  or  toterests  to  lands  withto, 
adjacent  t«,  or  to  close  proximity  to  the 
boundaries  of  the  Reservation  for  the  use 
and  benefit  of  the  Tribe. 

(b)  Limitation  on  Exchanoes.- Land  may 
be  exchanged  under  subsection  (a)  only  if 
that  land  Is  withto  the  SUte  of  Utah  and  is 
equal  to  value  to  the  land  being  exchanged: 
except,  that  the  Secretary  may  accept  cash 
from,  or  pay  cash  to,  the  grantors  to  such 
exchanges  to  order  to  equalize  the  values  of 
the  properties  exchanged. 

(c)  Funds  for  Purchase.— The  Secretary  is 
authorized  to  purchase,  with  funds  made 
available  by  the  Tribe  for  this  purpose,  any 
lands  or  toterests  to  lands  withto.  adjacent 
to.  or  to  close  proximity  to  the  Reservation. 

(d)  Advice  and  Consent  of  Goshute 
Tribal  Business  Council.— Before  entering 
toto  any  transaction  under  this  section,  the 
Secretary  shall  obtain  the  advice  and  con- 
sent of  the  Ooshute  Tribal  Bustoess  Coun- 


cil. The  terms  and  conditions  of  any  such 
transaction  shall  be  mutually  agreed  upon 
by  the  Secretary,  the  Ooshute  Tribal  Busi- 
ness Council,  and  the  SUtes  or  todlvlduals 
concerned  (as  the  case  may  be). 

(e)  Addition  to  Reservation.— Title  to 
any  land  or  toterests  to  land  acquired  under 
this  section  shall  be  taken  to  the  name  of 
the  United  SUtes  to  trust  for  the  use  and 
benefit  of  the  Tribe  and  shall  become  part 
of  the  Reservation. 

SEC.  «.  restriction  on  DISPOSAL  OF  CERTAIN 
FEDERAL  LANDS  ADJACENT  TO  THE 
(K)8HUTE  INDIAN  RESERVATION. 

Any  right,  title,  or  toterest  of  the  United 
SUtes  to  and  to  the  lands  described  to  sec- 
tion 10(h)  may  not  be  conveyed,  sold,  or 
otherwise  transferred  by  the  Bureau  of 
Land  Management,  or  any  other  Federal 
agency,  without  the  approval  of  the  Secre- 
tary, after  consideration  of  the  desire  and 
need  of  the  Tribe  for  such  lands. 

SEC.  7.  EXTINGUISHMENT  OF  RIGHT  OF  UNITED 
STATES  TO  CONSTRUCT  DITCHES  AND 
CANALS. 

The  reserved  right  of  the  United  SUtes  to 
construct  ditches  and  canals  on  the  lands 
described  to  this  Act,  and  any  lands  ac- 
quired pursuant  to  section  5,  is  hereby  ex- 
tinguished. 

SEC.  ».  APPLICATION  OF  UNITED  STATES  LAWS  TO 
LANDS  ADDED  TO  RESERVATION. 

The  lands  which  are  declared  to  be  held  to 
trust  for  the  Tribe  and  added  to  the  Reser- 
vation under  this  Act  shall  be  subject  to  the 
laws  of  the  United  SUtes  relattog  to  Indian 
land  to  the  same  extent  and  to  the  same 
manner  as  the  lands  comprising  the  Reser- 
vation of  the  Tribe  on  the  day  of  the  enact- 
ment of  this  Act. 
SEC  (.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Reservation"  means  the  res- 
ervation of  the  Tribe; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior,  and 

(3)  the  term  "Tribe"  means  the  Confeder- 
ated Tribes  of  the  Goshute  Reservation. 

SEC  la  LAND  DESCRIPTIONS. 

(a)  Lands  Unintentionally  Omitted 
From  Inclusion  by  Executive  Order  of 
1914.— The  lands  referred  to  to  section  3(a). 
compnstog  approximately  1753.51  acres  of 
pubUc  domato  lands,  are  described  as  fol- 
lows: 

Fractional  Township   11   South.   Range   20 

West.  Salt  Lake  Base  and  Meridian,  Juab 

County,  Utah 

Section  1:  All. 

Section  12:  Ldts  1-4,  the  northeast  V*.  and 
the  northeast  V4  of  the  southeast  V4. 

Section  13:  Lots  1-4.  the  west  Vt  of  the 
southeast  Vii,  and  the  southeast  V*  of  the 
southeast  V*. 

Section  24:  AIL 

SecUon  25:  All. 

Fractional  Township   12  South,  Range  20 
West,  Salt  Lake  Base  and  Meridian.  Juab 
County,  Utah 
Section  1:  All. 
Section  12:  Lots  1  and  2. 

(b)  Federal  bitt  Non-Indian  Lands  Within 
the  Boundaries  of  the  1912  and  1914  E^eec- 
unvE  Order  Reservations.— The  lands  re- 
ferred to  to  section  3(b).  comprising  ap- 
proximately 80  acres,  are  described  as  fol- 
lows: 
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1926  allotment  reconveyance 

Township  11  South.  Range  19  West;  Salt 
Lake  Base  and  Meridian,  Juab  County,  UUh 

Section  8:  The  southeast  V*  of  the  south- 
east y«. 

Section  9:  The  southeast  V*  of  the  south- 
east V4. 

(c)  Lands  Held  in  Trust  but  Not  Part  of 
the  Reservation.— The  lands  referred  to  to 
section  3(c).  compnstog  approximately 
5,075.69  acres,  are  described  as  follows: 

( 1 )  Headquarters  Unit 
Township   9   South,   Range   19   West,   Salt 

Lake  Base  and  Meridian;  Tooele  County, 
Utah 

Section  33:  The  southeast  V«  of  the  north- 
east V«,  the  southeast  V*.  the  southeast 
southwest  V4  of  the  southwest  V*. 

Section  34:  The  southwest  V*  of  the  north- 
west y*.  the  west  Vi  of  the  southwest  Vi,  the 
northeast  V4  of  the  southwest  V*.  the  south- 
east Vi  of  the  northwest  V*. 
Township   10  South.  Range  19  West,  Salt 

Lake  Base  and  Meridian,  Tooele  County, 

Utah 

Section  3:  Lot  4  and  the  southwest  V*  of 
the  northwest  y*. 

Section  4:  Lot  1  and  Lot  2,  the  south  Vt  of 
the  northeast  V4,  the  southeast  V4. 

(2)  Halstead  Purchase 
Township  9  South.  Range   19  West,  Salt 

Lake  Base  and  MeridiEui,  Tooele  County, 
Utah 

Section  22:  The  southeast  Vi  of  the  south- 
west V4. 
Section  27:  The  east  V4  of  the  west  V4. 
Section  34:  The  north  V4  of  the  northwest 

y*. 

Township  10  South,  Range  19  West,  Salt 
Lake  Base  and  Meridian  Tooele  County, 
UUh 

Section  9:  The  northeast  y\  of  the  north- 
west Vi,  the  south  Vb  of  the  northwest  Vi,  the 
north  V4  of  the  southwest  Vi,  the  north  V4  of 
the  northeast  V4. 

(3)  Various  Purchased  Inholdings  in  II 

South,  19  West 

Township  11  South,  Range  19  West,  Salt 
Lake  Base  and  Meridian,  Juab  County,  UUh 

Section  19:  The  northeast  V*  of  the  south- 
west y*. 

Section  20:  The  east  V4  of  the  west  Vi. 

Section  22:  The  north  \4  of  the  southeast 
y*,  the  northeast  y*.  the  west  W,  the  south  V^ 
of  the  southeast  ^4. 

(4)  Purchased  and  Exchanged  Land  in  12 

South.  19  West 

Township  12  South,  Range  19  West.  Salt 
Lake  Base  and  Meridian,  Juab  County.  Utah 

Section  27:  The  southwest  V4  of  the  north- 
west y*.  the  northwest  V4  of  the  southwest 

y*. 

Section  28:  The  east  H  of  the  northeast  V4, 
the  east  Vi  of  the  northwest  V4,  the  north- 
west y*  of  the  northwest  y*.  the  southeast  y* 
of  the  southwest  y*. 

Section  29:  The  southeast  y*,  the  south- 
west ^4  of  the  northeast  Vd,  the  north  V4  of 
the  northeast  y*. 

Section  30:  The  south  V4  of  the  northeast 
y4. 

Section  33:  The  northeast  y*  of  the  north- 
west V4,  the  northwest  V^i  of  the  northeast 

y*. 

Section  34:  The  southeast  V4,  the  south- 
east V4  of  the  northeast  V4,  the  north  Vk  of 
the  northeast  Vi,  the  northeast  Vi  of  the 
northwest  Vi. 

Section  27:  The  northwest  Vt  of  the  north- 
west V<i,  the  southeast  V4  of  the  northwest 


y*,  the  east  V4  of  the  southwest  y*.  the 
southwest  V4  of  the  southwest  y*. 

Section  28:  The  west  V4  of  the  northeast 
Vi,  the  southwest  V4  of  the  northwest  Vi,  the 
northeast  V4  of  the  southwest  V4,  the  south- 
west y*  of  the  southeast  V4,  the  east  Vi  of  the 
southeast  V4. 

Section  29:  The  southeast  V*  of  the  north- 
east y*. 

Section  33:  The  northeast  y*  of  the  north- 
east V4. 

Section  34:  The  northwest  y*  of  the  north- 
west y*. 

Section  35:  The  northwest  y*  of  the  south- 
west y*. 

Section  28:  The  west  V4  of  the  southwest 
V4,  the  northwest  V4  of  the  southeast  y4. 

Section  30:  The  north  V4  of  the  northeast 
V4,  the  northeast  Vd  of  the  northwest  Vi  and 
Lotl, 

Section  33:  The  south  Vi  of  the  northeast 

y*. 

Section  34:  The  southwest  y*  of  the  north- 
east V4,  the  south  V4  of  the  northwest  V4,  the 
southeast  V4. 

(5)  Purchased  and  Exchange  Land  in  12 
South,  20  West 

Frsictional  Township   12  South,  Range   20 
West,  Salt  Lake  Base  and  Meridian.  Juab 
County,  UUh 
Section  12:  Lots  3  and  4 
Section  13:  Lots  1,  2,  3  and  4. 
Section  24:  Lots  1,  2,  3  and  4. 

(d)  Unification  of  Subsurface  Estates.— 
The  lands  referred  to  to  section  3(d)  are  de- 
scribed as  follows: 

Township  9  South,  Range  19  West,  Salt 
Lake  Base  and  Meridian,  Tooele  County, 
UUh 

Section  22:  The  southeast  y*  of  the  south- 
west V4.  (oil  and  gas) 

Section  34:  The  southeast  V4  of  the  north- 
west y4,  and  the  northeast  V4  of  the  south- 
west V4.  (aU  mtoerals) 

Township  10  South,  Range  19  West,  Salt 
Lake  Base  and  Meridian,  Tooele  County, 
UUh 

Section  4:  The  south  ^4  of  the  southwest 
y4  of  the  southeast  y4  of  the  northwest  y4. 
(oil  and  gas) 

Township  12  South.  Range  19  West,  Salt 
Lake  Base  and  Meridian,  Juab  County,  Utah 

Section  28:  The  north  H  of  the  northwest 
y4  and  the  southeast  y4  of  the  northwest  y4. 
(all  mtoerals) 

Section  29:  The  west  V4  of  the  east  Vi,  the 
northeast  y4  of  the  northeast  y*,  and  the 
east  Vb  of  the  southeast  y4.  (all  mtoerals) 

Section  30:  The  south  Vi  of  the  northeast 
y4.  (all  mtoerals) 

Township  12  South,  Range  20  West,  Salt 
Lake  Base  and  Meridian,  Juab  County,  Utah 

Section  12:  Lots  3  and  4.  (all  mtoerals) 
Section  13:  All.  (all  mtoerals) 
Section  24:  All.  (all  mtoerals) 

(e)  Lands  Held  by  the  <3osrute  Indian 
Tribe  as  a  Private  Party.— The  lands  re- 
ferred to  to  section  3(e),  compristog  approxi- 
mately 5  acres,  are  described  as  follows: 

OosEnrrE  Tribal  Cemetery 

Township  10  South.  Range  19  West,  Salt 
Lake  Base  and  Meridian,  Tooele  County, 
Utah 

Section  4:  The  south  H  of  the  southwest 
y4  of  the  southeast  V*  of  the  northwest  V4. 

(f)  Federal  Lands  Surrounding  Goshute 
Tribal  Cemetery.- The  lands  referred  to  to 
section  3(f),  comprising  approxunately  360 
acres,  are  described  as  follows: 


(1)  Township  10  South,  Range  19  West;  Salt 
Lake  Base  and  Meridian,  Tooele  County, 
Utah 

Section  4:  Lots  3  and  4,  the  southwest  y* 
of  the  northwest  y4,  the  east  y»  of  the  south- 
east y4  of  the  northwest  y4,  the  northwest  y4 
of  the  southeast  V4  of  the  northwest  y4,  the 
north  yt  of  the  southwest  y4  of  the  south- 
east y4  of  the  northwest  y4,  and  the  south- 
west y4. 

Section  9:  The  northwest  y4  of  the  north- 
west y4. 

(g)  Lands  Held  by  the  State  of  Utah.— (1) 
The  lands  referred  to  to  section  4(a),  com- 
pristog approximately  860.16  acres  and  to- 
cluding the  surface  and  subsurface  esUtes, 
are  described  as  follows: 

Township  11  South,  Range  19  West,  Salt 
Lake  Base  and  Meridian,  Juab  County,  Utah 

Section  16:  The  east  Vt  of  the  west  Vt  and 
the  east  y*. 

Fractional  Township  11  South,  Range  20 
West,  Salt  Lake  Base  and  Meridian.  Juab 
County,  UUh 

Section  36:  All. 

(2)  The  lands  referred  to  to  section  4(b). 
comprising  approximately  1,275.91  acres 
and  tocluding  only  the  subsurface  esUte, 
are  described  as  follows: 

Township  12  South,  Range  19  West,  Salt 
Lake  Base  and  Meridian.  Juab  County,  Utah 

Section  30:  Lot  1.  the  north  Vi  of  the 
northeast  y4,  the  northeast  y4  of  the  north- 
west y4. 

Section  33:  The  south  H  of  the  northeast 

y4. 

Section  34:  The  southwest  y4  of  the  north- 
east y4,  the  south  Vt  of  the  northwest  y4  and 
the  southwest  y4. 

Section  28:  The  southwest  y4  of  the  north- 
west y4. 

Section  29:  The  southeast  y4  of  the  north- 
east y4. 

Section  27:  The  southeast  y4  of  the  north- 
west yi,  the  northeast  y4  of  the  southwest 
V4,  the  southwest  yi  of  the  southwest  y4. 

Section  28:  The  east  y*  of  the  southeast  V*. 

Section  27:  The  northwest  y4  of  the  north- 
west y4. 

Section  35:  The  northwest  yi  of  the  south- 
west y4. 

Section  27:  The  southeast  y4  of  the  south- 
west y4. 

Section  33:  The  northeast  y4  of  the  north- 
east y4. 

Section  34:  The  northwest  V4  of  the  north- 
west y4. 

Section  28:  The  west  H  of  the  northeast 
yi,  the  northeast  y4  of  the  southwest  y4,  the 
southwest  y*  of  the  southeast  y4. 

Section  28:  The  west  Vi  of  the  southwest 
y4,  the  northwest  y4  of  the  southeast  y4. 

(h)  Certain  Federal  Lands  Adjacent  to 
the  Goshute  Indian  Reservation.— The 
lands  referred  to  to  section  6,  comprising  ap- 
proximately 640.00  acres,  are  described  as 
follows: 

Township  9  South,  Range  19  West,  Salt 
Lake  Base  and  Meridian,  Tooele  County, 
Utah 

Section  21:  The  southeast  y4  of  the  south- 
east y4. 

Section  27:  The  west  V4  of  the  west  V4. 

Section  28:  The  east  Vi  of  the  east  Vi. 

Section  33:  The  northeast  y4  of  the  north- 
east yi. 

Section  34:  The  southeast  yi  of  the  south- 
west y4. 
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Township  10  South,  Range   19  West,  Salt 

Lake  Base  and  Meridian,  Tooele  County, 

Utah 

Section  9:  The  south  V,  of  the  northeast 
V,.  the  north  W  of  the  southeast  y4,  the 
southeast  V«  of  the  southeast  V<i,  the  east  V4 
of  the  southwest  V«  of  the  southeast  V4.  east 
Vt  of  the  northwest  v.  of  the  southwest  V4  of 
the  southeast  V4. 

With  the  following  committee 
amendments: 

Page  3,  line  12,  after  "Tribe"  insert  "and 
the  Secretary  as  trustee". 

Page  3,  line  13.  before  "shall"  insert  "or 
the  Secretary  as  trustee". 

Page  5,  line  25,  through  page  6,  line  3. 
change  the  last  sentence  In  section  3(g)  to 
read: 

"A  map  depicting  the  lands  added  to  the 
Reservation  by  this  Act  shall  be  on  file  and 
available  for  public  inspection  in  the  Bureau 
of  Indian  Affairs'  Land  Title  Record  Office 
having  Jurisdiction  over  these  lands." 

Page  8,  after  line  4,  insert  the  following: 

"(f)  The  provisions  of  this  section  are  in 
addition  to  and  not  in  derogation  of  any  au- 
thority under  any  other  Federal  law." 

Page  10,  line  14  and  15,  change  the  word 
"southeast"  to  "southwest"  in  each  In- 
stance. 

Page  13,  line  13  change  the  word  "south- 
east" to  "southwest". 

Page  14.  line  9.  insert  the  number  "4" 
after  the  word  "Section". 

Page  15.  line  18,  strilce  "and  the  southwest 
V4"  and  insert  "the  southwest  Vi  and  the 
southwest  V4  of  the  northwest  V4". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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without  objection.      [Prom  the  Washington  Post,  Nov.  15.  1987] 


The  SPEAKER, 
the  resignation  is  accepted. 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GORDON.  Mr.  Speaker,  I  ask 
unanimous  (X)nsent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
two  bills  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


OF 
ON 


RESIGNATION    AS    MEMBER 
SELECT  COMMITTEE 

HUNGER 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Select  Committee  on 
Hunger 

House  or  REPRSSCirTATrvss. 
Waahington,  DC,  Novembers.  2987. 
Hon.  Jim  Whight. 

Speaker  of  the  Houae,  H-204  Capitol,  Wash- 
ington, DC. 
Dkah  Mr.  Spkakzb:  As  I  have  recently 
been  appointed  to  the  Select  Committee  on 
Aging.  I  hereby  formally  resign  from  the 
Select  Committee  on  Hunger. 

Thank  you  for  your  assistance  in  this 
matter. 

Sincerely. 

Jamis  H.  Bn.BHAT, 
Member  of  Congreu. 


SPEAKER  JIM  WRIGHT'S 
LEADERSHIP  FOR  PEACE 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
applaud  our  great  Speaker,  Jim 
Wright,  for  his  leadership  in  provid- 
ing a  forum  for  the  American  people 
to  learn  about  the  negotiations  that 
are  Intended  to  bring  stability  and 
peace  to  the  war-torn  region  of  Cen- 
tral America.  By  conferring  with  both 
the  Contras  and  the  Nicaraguan  Gov- 
ernment, the  Speaker  has  demonstrat- 
ed his  determination  to  take  an  even- 
handed  approach  in  addressing  the 
grievances  of  both  sides. 

The  Speaker's  initiative  has  f(x:used 
the  attention  of  millions  of  Americans 
on  the  Central  American  peace  talks, 
which  the  Speaker  and  Nobel  Laure- 
ate Oscar  Arias  were  the  driving  forces 
in  creating.  Speaker  Wriomt  cooperat- 
ed with  President  Reagan  In  assisting 
this  process  In  Augxist,  and  instead  of 
trying  to  replace  the  administration's 
foreign  policy  role  as  critics  assert,  he 
is  aiding  it  by  providing  a  fonun  for 
Americans  to  learn  about  the  pros- 
pects for  ending  the  strife  in  Central 
America. 

We  should  commend  the  Speaker, 
President  Arias,  and  Cardinal  Mlquel 
Obando  y  Bravo  for  their  courageous 
Initiatives  In  building  a  bridge  towMd 
peace  in  a  region  that  has  been  the 
source  of  so  much  turmoil  in  recent 
world  history. 

The  Speaker  has  aptly  observed  that 
he  participated  in  the  negotiations 
only  at  the  invitation  of  the  principal 
parties  in  the  peace  talks.  "Whatever 
I've  done  has  been  by  invitation.  I  do 
not  aspire  to  any  role  except  as  a 
friend  and  someone  who  wants  the 
peace  proposal  to  work,"  he  said. 

Speaker  Wright  worked  closely  with 
President  Arias  in  the  development  of 
both  the  Wright-Reagan  plan  and  the 
Arias  plan.  He  was  in  close  contact 
with  the  Costa  Rican  leader  through- 
out the  crucial  period  in  August,  when 
the  historic  advances  toward  peace 
were  made.  The  bipartisan  initiative 
announced  by  the  Speaker  and  Presi- 
dent Reagan  on  August  5  was  used  by 
Arias  as  leverage  to  pressure  Nicara- 
gua into  joining  its  four  neighbors  Into 
signing  the  peace  agreement  2  days 
later. 

The  world  has  now  recognized  the 
Nobel  Laureate  President  Arias'  lead- 
ership in  transforming  the  Central 
American  peace  idea  into  an  agree- 
ment. Let  us  remember  that  our 
Speaker,  as  well,  played  a  vital  role  in 
the  noble  effort  for  peace. 


Nicaragua:  Arrra  thi  Rkagam  Doctrinx 

(By  Philip  Oeyelln) 
In  Nicaragua  (if  nowhere  else),  the 
Reagan  Doctrine  is  dead.  Whatever  replaces 
it  will  be  crafted  by  Congress.  In  a  display 
of  lame-d-jck  ineptitude  that  makes  Its  han- 
dling of  Supreme  Court  nominations  look 
deft,  the  Reagan  administration  has  allowed 
the  conduct  of  U.S.  policy  in  Central  Amer- 
ica to  pass  into  congressional  custody  and, 
more  specifically,  into  the  hands  of  House 
Speaker  Jim  Wright. 

That  is  the  real  message  in  Secretary  of 
State  George  Shultz'  announcement  last 
week  to  the  Organization  of  American 
Stetes  that  the  administration  will  put  off 
until  next  year  its  once  high-pitched  plea 
for  an  18-month,  $270  million  extension  of 
military  aid  for  the  Nicaraguan  resistance 
forces.  That's  also  what's  behind  the  largely 
phony  fuss  that  the  White  House  is  making 
over  Wright's  "intrusion"  in  the  'Guatema- 
lan" peace  process.  Wright  was  invited  in— 
by  the  president.  By  the  administration's 
own  default,  he  has  emerged  as  the  man  in 
the  U.S.  power  structure  whom  the  Central 
American  peace  planners  most  trust  and  re- 
spect. 

Some  would  argue  that  last  August's  disin- 
genuous effort  to  rope  the  speaker  into  a 
"bipartisan"  Wright-Reagan  peace  plan 
marked  the  beginning  of  the  end  of  the  ad- 
ministration's relevance.  You  could  claim 
that  the  end  was  nigh  in  Congress  a  month 
or  more  ago.  at  least  in  the  minds  of  those 
who  (a)  took  the  speaker's  word  for  it  or  (b) 
could  count— which  the  White  House  nei- 
ther did  nor  could. 

No  matter.  The  end  came  last  week  for  all 
of  Shultz"  tough  talk:  "This  does  not  mean 
we  will  sit  idly  on  the  sidelines  if  the  Sandi- 
nistas try  to  strike  for  a  military  victory.  We 
will  not  abandon  the  resistance  fighters  .  .  . 
with  their  weapons  exhausted.  We  will  not 
permit  the  peace  process  to  become  a  shield 
for  the  physical  elimination  of  the  Nicara- 
guan resistance." 

Reading  those  words  you  might  actually 
believe  that  the  administration  has  choices. 
When  Shultz  goes  on  to  say.  'We  will  give 
peace  every  chance."  you  might  Ijelieve.  as 
well,  that  the  United  States  won't  be  provid- 
ing military  aid  to  the  contras  for  the  rest 
of  the  year  and  beyond. 

But  then,  if  you  had  taken  the  administra- 
tion at  its  word  at  any  of  several  points 
along  the  way  in  the  past  six  years,  you 
would  have  believed  that  the  original  contra 
aid  was  designed  only  to  interdict  Nicara- 
guan support  for  rebels  in  El  Salvador;  that 
the  president  really  thought  he  could  make 
the  Sandinistas  say  "uncle."  abandon  Marx 
and  Lenin  and  take  up  democracy;  that  the 
administration  was  actually  serious  about 
the  Wright-Reagan  plan  and  not  simply 
trying  to  show  up  the  Sandinistas,  at 
Wright's  expense,  as  spoUers,  by  way  of 
making  the  case  for  continuing  military  aid. 
You  might  also  have  believed  Ronald 
Reagan  when  he  told  the  OAS  on  Oct.  7 
that  he  would  "fight  for"  the  $270  million 
military  aid  package  "as  long  as  there's 
breath  in  this  body."  or  Shultz  when  he  told 
the  House  Foreign  Affairs  Committee  on 
Oct.  13  that  he  would  put  that  aid  package 
on  Congress'  platter  before  Thanksgiving 
Day.  You  might  even  have  taken  seriously 
the  administration's  fallback  proposal  for 
$30  million  in  nonlethal  aid.  which  has  now 
been  shelved  along  with  the  $270  million 
arms  request. 
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What  happened?  The  answer  is  simply 
that  the  administration's  performance  over 
the  years  has  made  disbelievers  of  a  majori- 
ty in  both  houses  of  Congress  and.  most  in- 
tensely, of  Speaker  Wright  and  the  Demo- 
cratic leadership  in  the  House.  In  the  end.  it 
took  a  face-to-face  confrontation  between 
Wright  and  White  House  officials  to  con- 
vince the  administration  that  all  it  would 
get  out  of  a  fight  would  be  a  smashing 
defeat  that  would  only  serve  to  shatter 
contra  morale. 

When  the  administration  tried  to  threat- 
en the  Democrats  with  the  political  implica- 
tions of  "abandoning"  the  "freedom  fight- 
ers" in  the  field.  Wright  Itnew  better.  He 
and  his  cohorts  knew  what  the  administra- 
tion also  knew  but  didn't  want  to  say  out 
loud:  there  Is  enough  military  aid  in  the 
pipeline  from  last  year's  $100  million  appro- 
priation to  keep  the  contras  going  at  least 
through  next  January  and  perhaps  longer. 

What  then?  Nobody  knows.  It  will  depend 
on  how  Congress,  in  an  election  year,  reads 
the  progress  of  the  Guatemalan  peace  plan 
agreed  to  by  Nicaragua,  together  with  El 
Salvador.  Honduras,  Guatemala  and  Costa 
Rica,  whose  Nobel  FYize-wirmlng  president. 
Oscar  Arias,  took  the  lead.  It  will  depend  on 
events— how  the  Sandinistas  play  (or  mis- 
play)  it,  how  their  neighbors  react,  Mos- 
cow's role  tjehind  the  scenes— that  are 
beyond  even  Congress'  capacity  (never  mind 
the  administration's)  to  control. 

Whatever  happens,  last  week's  capitula- 
tion by  the  administration  makes  it  clear 
that,  as  far  as  U.S.  policy  is  concerned,  it 
won't  be  the  administration's  call.  Congress 
will  be  taking  the  measure  that  matters  of 
how  much  of  a  chance  the  peace  process  has 
earned  by  January.  The  test  that  will  be  ap- 
plied wlU  be  a  lot  more  realistic  and  reason- 
able than  the  test  the  Reagan  administra- 
tion would  apply. 


try  over  the  desire  to  score  partisan 
political  points. 


WASHINGTON  POST  CRITICAL 
OF  FOREIGN  POLICY  MOVES 
IN  CENTRAL  AMERICA 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  just  so 
you  do  not  dismiss  opposition  to  your 
intrusion  in  foreign  policy  as  solely 
the  sour  grapes  of  the  far  right,  I'd 
like  to  bring  your  attention  to  the  lead 
editorial  in  this  morning's  Washington 
Post. 

The  Washington  Post  is  not  likely  to 
be  confused  with  First  Monday  or  any 
other  publication  sympathlc  or  loyal 
to  the  Reagan  administration.  Tet, 
even  the  Post  hastens  to  point  out 
that  your  free-lance  conduct  of  foreign 
policy  is  as  dangerous  as  it  is  unprece- 
dented. 

Mr.  Speaker,  I  must  also  bring  your 
attention  to  the  editorial's  last  para- 
graph, which  suggests  that  your  par- 
ticipation in  this  Sandlnista  propagan- 
da campaign  actually  narrows  the  op- 
tions for  Nicaraguan  dissenters. 

Mr.  Speaker,  the  writer  of  this  edito- 
rial is  correct  when  he  slIso  suggests 
you  may  have  "gone  way  over  the  line 
that  separates  opposition  from  Inter- 
ference." And  finally,  Mr.  Speaker,  I 
beg  you  to  place  the  g(K>d  of  this  coun- 


COMMENDING  THE  SPEAKER 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  the  announcement  last 
Friday  that  Cardinal  Obando  y  Bravo 
may  be  willing  to  serve  as  an  interme- 
diary between  the  Contras  and  the 
Nicaraguan  Government  should  have 
been  greeted  with  cheers  by  the 
Reagan  administration.  The  fact  that, 
for  the  first  time  in  over  6  long  years 
of  war,  the  two  sides  are  preparing 
concrete  proposals  to  end  the  fighting, 
should  have  received  the  encourage- 
ment of  every  official  in  this  Govern- 
ment. 

Instead,  the  White  House  prefers  to 
stand  aside  and  snipe,  with  petty  and 
unfounded  criticisms  of  the  Speaker  of 
the  House. 

Speaker  Wright  has  done  more  in 
the  last  3  months  to  promote  peace 
and  democracy  in  Nicaragua  than  this 
sulministration  has  done  in  6  years. 

The  Arias  peace  agreement  would 
never  have  been  signed  if  it  had  not 
been  for  the  courage  of  this  speaker  in 
responding  to  the  administration's  in- 
vitation to  become  Involved  in  the 
peace  process.  The  peace  process 
would  not  have  the  momentimi  it  has 
today,  if  the  speaker  had  not  ex- 
pressed his  unqualified  support  every 
step  of  the  way. 

"Those  who  want  war  at  any  cost,  can 
continue  to  stand  on  the  sidelines  and 
criticize.  But  the  American  people  are 
crying  out  for  leadership.  We  should 
commend  the  Speaker  for  the  moral 
support  he  has  provided  in  the  search 
for  peace  in  Central  America. 


YESTERDAY'S  TRAGEDY  AT  THE 
DENVER  AIRPORT 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CRAIG.  Mr.  Speaker,  yesterday 
afternoon,  I  left  Boise  to  return  to 
Washington.  As  my  United  flight  held 
over  the  Denver  Airport,  however,  we 
received  word  that  we  could  not  land; 
the  airport  had  been  closed.  Continen- 
tal flight  1713— Ironically,  on  its  way 
to  Boise— had  crashed  on  takeoff. 

Today  my  thoughts  are  with  the 
passengers  of  that  flight  and  with 
their  loved  ones.  My  heart  goes  out, 
especially,  to  those  still  awaiting  word, 
and  my  staff  and  I  are  doing  what  we 
can  to  see  they  get  it. 

In  a  State  as  small  as  ours,  there  is  a 
saying  that  everyone  knows  everyone 
else.  Yesterday,  we  found  out — again- 
just  how  true  that  statement  is.  My 
staff  and  I  know  many  people  who 
were  on  that  flight:  one  gfirl,  an  PPA 
member,   had  visited  my  office  just 


this  past  July.  It  is  a  tragedy  close  to 
home,  in  every  sense  of  the  phrase. 

Today  I  offer  condolences  to  those 
who  suffered  loss,  sympathy  to  those 
who  suffered  injury,  and  praise  to 
those  who  worked  so  hard  in  the 
rescue. 

I'm  also  calling  for  a  thorough  Inves- 
tigation and  immediate  report  on  the 
circumstances  leading  to  this  tragedy. 
There  is  so  little  we  can  do  at  a  time 
like  this;  that  is  why  we  must  do  as 
much  as  we  can.  Our  prayers  are  with 
the  survivors  and  many  critically  In- 
jiu-ed  in  Denver  hospitals. 


D  1210 

SPEAKER  WRIGHT'S  BOLD 
INiriATTVE 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  we  face  a  problem  in  estab- 
lishment Washington.  The  normal  dip- 
lomatic apparatus  has  been  paralyzed 
in  dealing  with  Central  America  at  the 
very  time  when  we  need  it  to  be  at  its 
most  responsive. 

Earlier  this  year.  President  Reagan 
Invited  Speaker  Wright  to  join  him  in 
launching  a  new  peace  Initiative  in 
Central  America.  As  my  colleagues 
know,  the  Speaker  took  up  this  invita- 
tion and  the  result  was  the  Reagan- 
Wright  plan. 

This  plan,  in  turn,  gave  birth  to  the 
Central  American  peace  plan  devel- 
oped by  Costa  Rican  President  Oscar 
Arias.  After  months  of  discussions  and 
negotiations  we  are  now  at  the  critical 
moment  when  we  mu^t  deal  directly 
with  the  Sandinistas. 

But  the  administration  wiU  not  deal 
with  the  Sandinistas  unless  the  Sandi- 
nistas invite  the  ghost  of  Somoza  to 
the  negotiations  as  well.  We  are  at  an 
impasse. 

"The  Central  Americans  want  peace. 
The  world  wants  peace.  But  the  ad- 
ministration is  unable  to  take  the 
steps  that  will  leswl  to  peace.  Clearly 
this  is  a  time  for  taking  some  risks  in 
the  hopes  of  achieving  our  goals  in 
Central  America.  Speaker  Wright 
took  that  risk  last  week.  And  he  took 
it  for  the  right  reason.  He  took  it  be- 
cause the  administration  was  letting 
the  opportunity  of  concluding  a  peace 
agreement  slip  by. 

Yes,  the  Speaker's  actions  were  un- 
usual. Yes,  they  were  risky.  But  tf  we 
are  ever  to  bring  an  end  to  the  war  in 
Central  America  that  has  caused  so 
many  deaths,  then  someone  must  be 
willing  to  stand  up  and  exert  some 
leadership.  In  the  absence  of  adminis- 
tration leadership  Speaker  Wright 
took  a  step  that  has  Invited  much  crit- 
icism, but  it  was  a  step  that  had  to  be 
taken  in  order  to  break  the  impasse  we 
find  ourselves  in.  I  commend  him  for 
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his  actions  and  I  urge  my  colleagues  to 
support  him. 


THE  TIE  THAT  BINDS 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HORTON.  Mr.  Speaker,  I  hope 
my  colleagues  today  will  notice  the  tie 
that  I  am  wearing.  In  just  looking  at 
it,  one  might  say  it's  a  beautiful  tie.  It 
is  but  it  has  a  special  significance  to 
me  and  to  thousands  of  others. 

The  tie  Is  known  as  The  Tie  That 
Binds.  It  was  initially  conceived  by  the 
Vietnam  Veterans  of  America  Chapter 
20  in  Rochester.  NY.  as  a  fundraiser 
idea  for  that  organization.  But,  Mr. 
Speaker,  it  is  beginning  to  gain  nation- 
al recognition  as  a  show  of  support  for 
our  country's  veterans  of  the  Vietnam 
era. 

"The  Tie  That  Binds"  holds  many 
Important  messages.  It  is  a  symbol  of 
national  unity  that  Is  patterned  after 
the  British  regimental  ties  of  post 
World  War  I.  It  symbolizes  the  pride 
of  being  a  Vietnam  veteran  and  ac- 
knowledges all  that  those  veterans 
went  through.  Most  importantly,  Mr. 
Speaker,  it  symbolizes  a  reconciliation 
between  Vietnam  veterans  and  the 
many  different  segments  of  American 
society,  and  a  healing  of  the  long- 
standing wounds  that  the  Vietnam 
war  created. 

This  project  began  as  a  small  fund- 
raiser for  chapter  20  of  the  WA.  But 
it  Is  gaining  prominence  because  of 
the  message  that  is  sent  by  the  wear- 
ing of  one  of  these  ties.  As  one  of  the 
WA  members  said,  "We  don't  want 
the  people  buying  them  to  be  motivat- 
ed by  pity  or  because  it's  trendy.  We 
want  people  to  buy  the  tie  who  are  sin- 
cere in  expressing  'thank  you'  and 
'welcome  home.' " 

The  design  of  the  tie  has  universal 
appeal.  The  colors  are  symbolic  and 
can  be  easily  identified  by  Vietnam 
veterans.  The  tie  has  a  dark  bottle- 
green  background,  and  the  colors  of 
the  South  Vietnamese  flag,  yellow 
with  red  stripes,  nm  diagonally  across 
the  front  of  the  tie.  The  Vietnamese 
flag  design  is  used  on  both  the  men's 
ties  and  the  women's  bow  ties. 

Mr.  Speaker.  I  want  to  personally 
congratulate  Nelson  Peck,  the  presi- 
dent of  WA  Chapter  20.  Michael 
Murphy,  the  project  coordinator,  Gary 
Beikrich,  the  executive  director  of  the 
Veterans  Outreach  Center,  Ron  Tro- 
vato.  and  the  many,  many  others  who 
have  contributed  to  this  worthy 
project.  It  may  look  like  just  another 
tie,  but  the  significance  of  "The  Tie 
That  Binds"  gives  it  a  very  special 
place  in  my  heart. 


SPEAKER  WRIGHT  DESERVES 
OUR  COMMENDATION 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  aind  extend  his 
remarks. ) 

Mr.  LANTOS.  Mr.  Speaker,  I  want 
to  commend  you.  Mr.  Speaker,  for 
having  the  courage  and  the  wisdom  to 
seek  to  promote  the  peace  process  In 
Central  America. 

I  only  wish.  Mr.  Speaker,  that  you 
had  the  opportunity  to  do  so  in  a  dif- 
ferent foreign  policy  context. 

Tomorrow  the  report  of  the  Iran- 
Contra  hearing  wUl  be  released.  I  wish 
the  administration  had  consulted  you 
before  selling  arms  to  the  ayatollah. 
because  the  black  eye  this  Nation  re- 
ceived through  that  preposterous  and 
outrageous  action  would  never  have 
taken  place. 

I  find  it  ludicrous  and  pathetic  that 
the  very  people  who  were  the  archi- 
tects of  the  sale  of  arms  to  the  ayatol- 
lah are  now  crltlzlng  you.  Mr.  Speaker, 
for  promoting  peace  In  Central  Amer- 
ica. 

It  Is  the  duty  and  responsibility  of 
the  Congress  to  be  an  active  partici- 
pant in  foreign  policy.  It  is  essential 
that  Congress  participate  in  foreign 
policy  decisionmaking  when  the  ad- 
ministration makes  as  many  mistakes 
as  this  administration  has. 


VOTE    "NO"  ON  CONSIDERING 
H.R.  3400  UNDER  SUSPENSION 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker.  I  hope  that 
tomorrow  when  we  get  to  vote  on  sus- 
pending the  rules  to  change  the  Hatch 
Act.  that  all  of  the  Members  will  vote 
no. 

This  bill  is  a  controversial  bill,  and 
yet  it  is  being  brought  up  under  sus- 
pension of  the  rules,  which  is  wrong. 
It  is  just  not  fair. 

Who  opposes  the  bill?  The  Heritage 
Foundation,  the  U.S.  Chamber  of 
Commerce,  the  Wall  Street  Journal, 
the  Washington  Times,  and  Common 
Cause. 

Let  me  read  from  a  letter  which  Is  In 
all  of  the  Members'  offices  today  from 
Common  Cause. 

It  says: 

In  bringing  this  bill  to  the  floor  on  sus- 
pension, there  will  be  no  opportunity  for 
anyone  to  offer  amendments.  We  believe 
that  this  expedited  procedure  will  prevent  a 
full  and  thorough  deliberation  of  the  major 
Issues  that  are  Involved  in  removing  the 
Hatch  Act's  protections. 

It  goes  on  to  say  many  other  things; 
but  in  closing,  it  says: 

H.R.  3400  represents  a  fundamental  and 
dangerous  change  in  the  nature  of  partisan 
pollltlcal  activities  that  could  be  undertaken 
by  employees  of  the  Federal  Government. 
We  strongly  urge  you  to  oppose  H.R.  3400. 


Some  of  the  Members  may  be  for 
changing  the  Hatch  Act,  and  some 
Memt>ers  may  be  against  changing  it, 
and  some  Members  may  not  even  care. 

What  I  hope  the  Members  will  care 
about  is  protecting  the  rights  of  the 
minority  and  allowing  the  minority  to 
have  the  opportunity  to  offer  amend- 
ments which  Common  Cause  and 
many  other  national  groups  support. 

Mr.  Speaker,  I  hope  and  I  pray  that 
we  will  allow  amendments  to  be  of- 
fered; and  when  this  bill  is  brought  up 
under  suspension,  we  will  all  be  united 
and  vote  no. 

Mr.    Speaker,     I    submit    for    the 
Rbcord  the  November  13.  1987.  letter 
from  Common  Cause,  as  follows: 
Common  Cause, 
Washington,  DC,  November  13,  1987. 

Dkar  RKPRXSKifTATivK:  On  Tuesday,  No- 
vember 17,  the  House  of  Representatives  Is 
expected  to  vote  on  H.R.  3400.  legislation 
which  would  fundamentally  revise  current 
Hatch  Act  restrictions  against  partisan  po- 
litical activity  by  federal  workers.  Common 
Cause  strongly  urges  you  to  oppose  this  leg- 
islation. 

H.R.  3400.  furthermore.  Is  a  major  sub- 
stantive bill.  In  bringing  this  bill  to  the 
floor  on  suspension,  there  will  be  no  oppor- 
tunity for  anyone  to  offer  amendments.  We 
believe  that  this  expedited  procedure  will 
prevent  a  full  and  thorough  deliberation  of 
the  major  Issues  that  are  Involved  in  remov- 
ing the  Hatch  Act's  protections. 

H.R.  3400  wouH  permit  federal  workers, 
for  the  first  time  in  almost  fifty  years,  to 
engage  actively  In  partisan  political  activi- 
ties during  off-duty  hours.  Federal  workers 
would,  among  other  things,  be  permitted  to 
nin  as  candidates  In  partisan  elections,  serve 
as  officers  of  a  political  party,  raise  partisan 
campaign  contributions,  and  administer  po- 
litical action  committees.  In  our  view.  H.R. 
3400  as  a  result  falls  to  provide  adequate 
protection  for  either  the  government  or  for 
government  workers  against  politlclzatlon  of 
the  civU  service.  Such  protection  is  essential 
to  maintaining  citizen  confidence  and  trust 
In  government  service. 

It  Is  Important  to  recognize  that  under  the 
current  Hatch  Act,  federal  workers  are  al- 
ready permitted  to  engage  in  various  politi- 
cal activities.  For  example,  they  may  make 
partisan  political  contributions,  serve  as 
rank  and  fUe  members  of  political  parties, 
and  engage  In  non-partisan  political  activi- 
ties such  as  running  for  election  to  a  non- 
partisan local  school  board.  It  is  only  the 
more  active  levels  of  partisan  political  ac- 
tivities which  ciirrently  are  barred.  In  draw- 
ing this  line,  we  believe  that  the  Hatch  Act 
strikes  an  appropriate  balance  between  the 
federal  worker's  ability  to  participate  In  par- 
tisan politics  and  the  public's  right  to  fair 
and  Impartial  administration  of  govern- 
ment. Removing  the  Hatch  Act's  current  re- 
strictions against  active  partisan  poUtlc&l 
activity,  as  H.R.  3400  would  do,  in  our  view 
would  destroy  this  balance  and  lead  to  an 
undesirable  politiclzation  of  the  civil  service. 

The  U.S.  Supreme  Court  In  United  SUtes 
C\vi\  Service  Commission  v.  the  National  As- 
sociation of  Letter  Carriers  upheld  the  con- 
stitutionality of  the  Hatch  Act  and  wrote 
that  "It  Is  In  the  best  Interest  of  the  coun- 
try. Indeed  essential,  that  federal  service 
should  depend  upon  meritorious  perform- 
ance rather  than  political  service."  We 
agree.  In  our  view,  neither  the  Impartial  ad- 
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ministration  of  the  law,  nor  Its  appearance, 
could  be  achieved  If  the  Hatch  Act's  restric- 
tions on  partisan  political  activity  were  re- 
moved. No  procedural  or  other  safeguards 
have  been  devised  that  would  be  sufficient 
to  protect  against  subtle  forms  of  [>olltical 
favoritism  or  coercion  of  federal  workers. 

H.R.  3400  represents  a  fundamental  and 
dangerous  change  In  the  nature  of  partisan 
political  activities  that  could  be  undertaken 
by  employees  of  the  federal  government. 
We  strongly  urge  you  to  oppose  H.R.  3400. 
Sincerely, 

Fred  Wer'tkeimer, 

President 

House  or  Representatives, 
Washington,  DC.  November  16,  1987. 

Vote  "No"  on  Considering  H.R.  3400  Under 
Suspension 

Dear  Colleague:  H.R.  3400  to  reform  the 
Hatch  Act  is  a  major  reform  with  far-reach- 
ing implications.  Several  members  had 
amendments  ready  to  offer  to  H.R.  3400  to 
provide  more  protections  for  the  public  and 
federal  workers  than  H.R.  3400  Includes. 

Bringing  up  such  a  major  reform  on  sus- 
pension without  the  opportunity  for  amend- 
ments is  the  wrong  way  to  conduct  public 
business.  There  is  considerable  concern 
about  this  bill  as  voiced  by  organizations  In- 
cluding Common  Cause,  which  has  said  In  a 
telegram  to  members: 

"Common  Cause  strongly  urges  you  to 
oppose  H.R.  3400  which  represents  a  funda- 
mental change  in  the  Hatch  Act.  H.R.  3400 
would  lead  to  undesirable  politlclzatlon  of 
the  civil  service  and  would  undermine  criti- 
cal protections  all  federal  employees  now 
have  from  political  coercion.— Fred  Werth- 
eimer.  President,  Common  Cause." 

Other  organizations  opposed  to  H.R.  3400 
Include:  Heritage  Foundation.  U.S.  Chamber 
of  Commerce,  Wall  Street  Journal,  and  the 
Washington  Times. 

Whether  you  support  or  oppose  H.R.  3400, 
the  bill  deserves  to  be  considered  under 
open  debate  and  not  under  a  gsig  rule. 

I  urge  you  to  vote  against  H.R.  3400  on 
the  suspension  calendar. 
Sincerely, 

Frank  R.  Wolf, 
Member  of  Congress. 


CONGRATULATIONS  TO  THE 
SPEAKER  FOR  ASSUMING 
PEACEMAKER  ROLE 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  Hoiise  for  1  minute  and  to 
revise  and  extend  his  remarks. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  in  our  history,  the  role  of  a 
peacemaker  has  never  been  an  easy 
one,  and  never  has  that  been  demon- 
strated better  than  this  past  weekend. 

The  Speaker  has  met  with  both  sides 
in  the  conflict  in  Central  America;  and 
for  that,  the  Speaker  has  been  round- 
ly criticized. 

Let  me  say  that  some  of  the  Mem- 
bers feel  very  strongly  that  we  need 
people  with  the  courage  and  the  nerve 
to  stand  up  and  seek  peace  in  Central 
America. 

We  have  been  mired  now  for  years  in 
Central  America  in  a  policy  that  has 
not  worked.  Thousands  and  thousands 
of  people  have  died  in  Central  Amer- 


ica. Hundreds  of  millions  of  dollars 
have  been  spent  in  Central  America. 

The  Iran-Contra  hearings  have  un- 
woven a  web  of  deception  and  lies 
about  policies  that  have  failed.  The 
Speaker  has  taken  some  action  that  I 
think  required  some  nerve,  and  some 
Members  have  said  the  Speaker  has 
done  something  wrong.  I  say  the 
Speaker  has  done  something  right. 

It  takes  coiu-age  to  do  that,  but  the 
role  of  the  peacemaker  among  those 
of  us  in  public  office  is  an  exalted  role; 
and  Mr.  Speaker,  I  compliment  you 
for  assuming  it. 


ANNOUNCEMENT  BY  THE 
SPEAKER 


CONGRESS  MUST  BE  INVOLVED 
IN  FOREIGN  POLICY  DECISION- 
MAKING 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  I  rise  to 
address  the  Speaker's  participation  In 
trying  to  bring  peace  in  Nicaragua 
under  terms  that  are  acceptable  to  all 
sides. 

I  have  had  the  great  honor  of  being 
with  the  Speaker  when  he  met  with 
Secretary  Gorbachev.  At  that  time, 
one  thing  the  Speaker  made  very  clear 
is  that  he  very  well  understood  his 
constitutional  position,  and  that 
indeed  the  primary  responsibility  for 
the  negotiations  with  foreign  nations 
lies  with  the  Executive. 

It  has  been  rightly  said,  however, 
previously  that  this  Congress  is  ulti- 
mately responsible  for  the  policies  of 
this  Gtovemment,  that  this  Congress  is 
ultimately  responsible  for  appropriat- 
ing every  nickel  that  is  spent  pursuant 
to  that  policy. 

It  would  indeed  be  Ironic,  and  In  my 
opinion,  wrong  to  preclude  the  Si>eak- 
er  or  any  other  leader  of  this  Congress 
from  participating  in  discussions  with, 
and  learning  the  facts  about  policies 
of  nations  with  which  we  deal. 

Unfortunately  and  tragically,  in  this 
particular  Instance  dealing  with  Nica- 
ragua, we  know  by  their  own  admis- 
sion, that  this  administration,  or  at 
least  some  of  its  agents,  have  not  been 
honest  with  this  Congress,  that  they 
have  not  only  secreted  information, 
but  they  have  given  us  incorrect  infor- 
mation. 

It  is  criticaJ  to  sound  policy  for  this 
Government  that  this  Congress  has 
representatives  who  meet  with,  talk 
to,  and  know  firsthand  what  the  facts 
are  with  respect  to  one  of  the  most 
critical  issues  confronting  this  Con- 
gress. 

Mr.  Speaker,  I  commend  you  for  the 
courage  that  you  have  shown,  for  the 
judgment  that  you  have  exercised  and 
the  forum  that  you  have  provided. 


The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  joint  resolution  on 
Friday.  November  13,  1987: 

S.J.  Res.  174.  Joint  resolution  designating 
the  week  beglnnlrtg  November  15.  1987.  as 
"African  American  Education  Week." 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPELAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
juinounces  that  he  wlU  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  November  17, 
1987. 


CALLING  UPON  THE  SOVIET 
UNION  TO  PERMIT  EMIGRA- 
TION OF  CERTAIN  SPOUSES 

Mr.  LANTOS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  376)  calling  upon 
the  Soviet  Union  to  immediately  grant 
permission  to  emigrate  to  all  those 
who  wish  to  join  spouses  in  the  United 
States. 

The  Clerk  read  as  follows: 
H.J.  Res.  376 

Whereas  the  Soviet  Government  has  re- 
I'used  exit  visas  or  has  denied  marriage  per- 
mits to  at  least  15  longstanding  cases  involv- 
ing United  States  and  Soviet  citizens,  the 
longest  of  which  is  the  case  of  Gallna  Goltz- 
man  Michelson.  separated  for  over  30  years 
from  her  husband.  United  States  citizen  An- 
atoly  Michelson; 

Whereas  the  Soviet  Union  is  a  signatory 
of  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  which  states 
that  ""The  participating  States  will  deal  in  a 
positive  and  humanitarian  spirit  with  the 
applications  of  persons  who  wish  to  be  re- 
united with  members  of  their  family,  with 
special  attention  being  given  to  requests  of 
an  urgent  character— such  as  requests  sub- 
mitted by  persons  who  are  iU  or  old."; 

Whereas  the  Final  Act  further  states  that. 
"'In  dealing  with  requests  from  couples  from 
different  participating  States,  once  married, 
to  enable  them  and  the  minor  children  of 
their  marriage  to  transfer  their  permanent 
residence  to  a  State  In  which  either  one  is 
normally  a  resident,  the  participating  States 
will  also  apply  the  provisions  accepted  for 
family  reunification."; 

Whereas  United  States  officials  have 
brought  these  dlvlded-spouse  cases  to  the 
attention  of  Soviet  diplomats  on  numerous 
occasions; 

Whereas  several  similar  long-term  cases 
have  been  resolved  within  the  last  two 
years; 

Whereas  the  Soviet  Union  has  initiated  a 
policy  of  ""Democratizatsiya"  which  claims 
to  give  greater  emphasis  to  basic  human 
rights.  Including  the  right  to  live  with  one's 
family  in  the  family's  country  of  choice; 
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Whereas  the  Soviet  Union  and  the  United 
States  are  approaching  the  conclusion  of  a 
major  arms  reduction  agreement: 

Whereas  the  spirit  of  such  an  agreement 
should  foster  progress  between  the  Soviet 
Union  and  the  United  States  In  successfully 
addressing  human  rights  concerns;  and 

Whereas  the  Soviet  Union,  as  a  signatory 
of  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  In  Europe,  Is  obligated 
to  comply  with  the  Act's  provisions  regard- 
ing the  reunification  of  divided  families  and 
marriage  between  citizens  of  different 
states:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  calls  upon  the  Government  of  the 
Union  of  Soviet  Socialist  Republics— 

(1)  to  Immediately  grant  to  all  those  who 
wish  to  join  spouses  in  the  United  States 
(including  Oallna  Ooltzman  Mlchelson. 
Turl  Balovlenkov,  Victor  Paermark,  Yeu- 
genl  Grlgorlshln.  Elena  Kaplan.  Vladislav 
Kostln.  Victor  Novlkow.  Pyatras  P&kenas, 
Sergei  Petrov,  Leonid  Scheiba,  and  Andrei 
Zhlthov)  permission  to  emigrate  with  their 
family  members  to  the  United  States  and  be 
reiinlted  with  their  spouses:  and 

(2)  to  give  special  consideration  to  cases 
that  have  remained  unresolved  for  many 
years,  the  longest  of  which  is  the  case  of 
Oallna  Ooltzman  Mlchelson  and  her  daugh- 
ter and  grandson. 

Sk.  2.  The  Secretary  of  State  shall  trans- 
mit a  copy  of  this  Joint  resolution  to  the 
President  of  the  Union  of  Soviet  Socialist 
Republics. 

The  SPEAKER  pro  tempore  (Mr. 
Kiu>KE).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  CalUomia  [Mr. 
Laktos]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  BROojcnEU}]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lawtos]. 

Mr.  LANTOS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  resolution  of 
great  importance  that  we  are  about  to 
consider.  Before  I  deal  with  the  sub- 
stance of  the  resolution,  I  want  to  pay 
special  tribute  to  the  gentleman  from 
Florida  [Mr.  Mack],  my  friend  and  col- 
league, and  the  gentleman  from  Flori- 
da [Mr.  Fascxll],  the  chairman  of  our 
commlttee.  and  the  gentleman  from 
Pennsylvania  [Mr.  Yatron],  the  chair- 
man of  the  subcommittee,  and  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  ranking  Republican,  and  the 
gentleman  from  Illinois  [Mr.  Porter]. 
my  cochairman  of  the  Congressional 
Human  Rights  Caucus. 

The  Soviet  Union  in  all  its  human 
rights  violations  has  perhaps  in  no 
substance  displayed  the  degree  of  cal- 
lousness as  it  has  over  the  years  in  de- 
nying wives  or  husbands  the  right  to 
Join  their  spouses  outside  the  Soviet 
Union. 

It  is  true,  of  course,  that  the  Helsin- 
ki accords  make  it  mandatory  that  in- 
dividuals who  are  divided  because  of 
political  reasons,  and  minor  children 
of  such  marriages,  be  allowed  to  rejoin 


their  fathers  or  mothers  or  husbands 
and  wives. 
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The  final  act  of  Helsinki  specifically 
states,  and  I  am  quoting.  Mr.  Speaker: 

Whereas  the  Pinal  Act  further  states  that, 
•'In  dealing  with  requests  from  couples  from 
different  participating  States,  once  married, 
to  enable  them  and  the  minor  children  of 
their  marriage  to  transfer  their  permanent 
residence  to  a  State  In  which  either  one  is 
normally  a  resident,  the  participating  States 
will  also  apply  the  provisions  accepted  for 
family  reunification."; 

Now.  Mr.  President,  the  United 
States  in  countless  ways,  officially  and 
unofficially,  brought  the  issue  of  these 
divided  spouse  cases  to  the  attention 
of  Soviet  diplomats.  Several  of  these 
cases  have  been  resolved  within  the 
last  couple  of  years.  There  are  indica- 
tions that  a  few  others  may  be  re- 
solved in  the  near  future. 

It  is  the  purpose  of  this  resolution  to 
ask  of  the  Soviet  Union  to  delay  no 
longer,  to  allow  husbands  and  wives 
who  have  been  separated  from  one  an- 
other, in  one  instance.  Mr.  Speaker, 
for  a  period  of  over  30  years,  three 
decades,  a  lifetime,  that  these  hus- 
bands and  wives  be  allowed  at  long  last 
to  be  joined  together. 

It  is  particularly  significant  that  the 
Soviet  Union  act  on  this  matter  inmie- 
dlately.  Within  a  few  days  Mr.  Mikhail 
Gorbachev,  the  head  of  the  Soviet 
Government  will  be  visiting  here  in 
the  United  States  for  a  sununlt  meet- 
ing with  our  own  President.  The  cli- 
mate must  be  cleared.  The  climate 
must  be  improved  and  no  single  step 
will  be  more  important  than  achieving 
the  improvement  of  the  climate  than 
finally  allowing  all  of  the  divided 
spouses  to  join  their  husbands  or 
wives  living  in  the  United  States. 

It  Is  important  at  the  same  time,  Mr. 
Speaker,  to  note  that  even  if  all  of  the 
divided  spouses  are  allowed  to  leave 
the  Soviet  Union,  this  will  still  only  be 
a  symbolic  gesture,  because  there  are 
hundreds  of  thousands  of  others  who 
have  indicated  their  desire  to  leave. 
and  who  according  to  the  Helsinki 
final  accords,  must  be  given  that  right. 

So  while  we  are  calling  on  the  Soviet 
Union  to  move  on  the  case  of  divided 
families,  we  are  serving  notice  on  them 
that  this  alone  is  a  long  way  from 
being  sufficient  in  achieving  the  objec- 
tive of  the  free  movement  of  people. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  first  of  all.  I  want  to 
compliment  the  gentleman  from  Flori- 
da [Mr.  Mack],  who  is  a  member  of  the 
Foreign  Affairs  Committee  and  the 
principal  sponsor  of  this  resolution  we 
are  considering  at  this  time. 

Mr.  Speaker,  at  the  beginning  of  No- 
vember, I  and  many  of  our  colleagues 
In  the  House  and  the  Senate  were 
pleased  to  welcome  a  new  resident  to 
the  United  States.  Mrs.  Svetlana 
Braun. 


Svetlana  is  the  wife  of  a  young 
Southfield.  MI.  attorney.  Mr.  Keith 
Braun.  Keith  and  Svetlana  had  been 
married  since  1984.  However,  they 
were  not  able  to  live  together  as  hus- 
band and  wife  should  because  the 
Soviet  Government  refused  to  abide 
by  accepted  international  agreements 
and  let  Svetlana  emigrate  to  the 
United  States  to  join  her  husband. 

With  encouragement  from  the  ad- 
ministration, several  congressional  del- 
egations, one  of  which  I  participated 
in,  to  the  Soviet  Union,  the  news 
media  and  several  other  sources,  the 
Soviet  Government  finally  allowed 
Svetlana  to  emigrate. 

However,  whUe  all  of  us  were  ex- 
tremely happy  to  have  Mrs.  Braun 
with  us  in  the  United  States,  our  joy 
was  tempered  by  the  knowledge  of 
how  difficult  it  was  for  her  to  emi- 
grate, how  difficult  life  was  for  her  in 
the  Soviet  Union  while  she  tried  to 
come  to  the  United  States,  and  the 
fact  that  there  are  still  many  other  di- 
vided spouses  who  are  still  separated 
because  of  Soviet  emigration  policy. 

When  Soviet  officials  denied  Mrs. 
Braun  and  the  many  other  divided 
spouses  the  opportunity  to  emigrate 
from  the  Soviet  Union,  they  have  ig- 
nored the  1975  Helsinki  accords  which 
the  Soviet  Union  signed.  That  interna- 
tional agreement  commits  signatories 
to  allow  reunification  of  families  and 
the  right  of  binational  couples  to 
choose  their  country  of  residence. 

Mr.  Speaker,  the  Brauns  and  the 
other  cUvided  spouses  should  have 
been  imited  years  ago.  House  Joint 
Resolution  376.  which  Is  before  us 
today,  lets  Soviet  officials  know  that 
we  do  not  take  human  rights  lightly, 
and  that  we  will  hold  the  Soviet  Gov- 
errmient  accountable  to  abide  by  the 
Helsinki  su^cords.  I  hope  that  the 
President  will  raise  the  issue  of  com- 
pliance with  the  Helsinki  accords  with 
Secretary  Gorbachev  3  weeks  from 
now. 

I  urge  my  colleagues  to  support  this 
resolution  and  send  this  important 
message  to  the  Soviet  Govenunent  at 
this  opportune  time  as  we  prepare  for 
the  visit  of  General  Secretary  Gorba- 
chev. 

Mr.  LANTOS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Hoyer].  the  chairman  of  our 
Helsinki  Commission  and  a  preemi- 
nent fighter  for  hviman  rights  in  his 
body. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the 
Human  Rights  Caucus,  the  gentleman 
from  California  [Mr.  Lantos],  for 
those  kind  remarks.  There  is  certainly 
no  one  on  the  floor  of  this  House,  or 
really  In  this  country,  who  is  any  more 
in   the   leadership   on   human   rights 
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issues  than  Is  the  distinguished  gentle- 
man from  California. 

Mr.  Speaker,  I  rise  today  In  strong 
support  of  House  Joint  Resolution 
376,  introduced  by  the  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee, Mr.  Fascell,  and  his  colleague 
from  Florida.  Mr.  Mack,  as  weU  as 
others. 

This  resolution  Is  really  a  statement 
about  human  decency.  It  calls  upon 
the  Soviet  Government  to  end  a  prac- 
tice which  we  in  the  United  States 
cannot  and  will  never  understand.  It 
says  to  Mr.  Gorbachev:  Allow  your 
citizens  who  are  Involved  in  divided 
spouse  and  blocked  marriage  cases  to 
join  their  loved  ones  abroad. 

Two  weeks  ago,  as  the  distinguished 
ranking  minority  member  has  pointed 
out,  many  of  us  in  this  body  joined  In 
celebration  of  the  long-last  reunifica- 
tion of  Keith  and  Svetlana  Braun  of 
Michlgsui.  A  married  couple  separated 
by  the  Soviet  Government  since  1984, 
their  reunification  was  a  testament 
that  the  power  of  love  was  far  greater 
than  an  ocean  and,  indeed,  far  greater 
than  the  government  that  had  sepa- 
rated them. 

And  just  this  past  weekend,  and  I  do 
not  know  whether  anyone  on  the  floor 
knows  this,  word  spread  that  Galina 
Mlchelson,  separated  from  her  hus- 
band, Anatoly,  for  more  than  30  years; 
and  Elena  Kaplan,  separated  from  her 
husband  for  almost  10  years  will  soon 
be  able  to  join  their  American  hus- 
bands In  the  near  future. 

But  the  same  surreal  barriers  which 
the  Kremlin  used  to  keep  Svetlana 
and  Keith  Braun  and  Anatoly  and 
Galina  Mlchelson  apart  remain  In 
place  in  ten  other  divided  spouse  and 
blocked  marriage  cases.  These  prison- 
ers of  love  are: 

Yuri  Balovlenkov,  whose  wife  and 
two  children  live  in  Baltimore,  MD; 
Sergei  Petrov;  Pyatras  Pakenas;  Victor 
Novlkov;  Andrei  Zhltkov;  Victor  Faer- 
mark,  whose  wife,  Andrea  Wine,  is  a 
leader  In  this  country  and  throughout 
the  world  In  behalf  of  divided  spouses; 
Leonid  Shelba;  Vladislav  Kostln;  Yev- 
geny Grlgorlshln;  and  Tatlana  Alexan- 
drovich;  people  whose  only  crime  has 
been  to  ask  to  live  with  their  spouse, 
as  was  promised  by  the  Soviet  Union 
and  34  other  signatories  in  signing  the 
Helsinki  Final  Act  in  1975. 

Mr.  Speaker,  article  11  of  the  Soviet 
fundamental  legislation  on  marriage 
and  the  family  states— the  Soviet  Con- 
stitution—that "each  spouse  is  free  to 
select  his  or  her  place  of  residence." 
And  so  each  of  the  spouses  that  I  men- 
tioned has  applied  to  emigrate  to  the 
United  States.  Each  has  been  denied 
at  least  once.  So  much  for  article  11  of 
the  Soviet  fundamental  legislation  on 
marriage  and  the  family. 

The  Helsinki  final  act  specifically 
stetes  that,  "in  dealing  with  requests 
from  couples  from  different  partici- 
pating States,  once  married,  to  enable 


them  and  the  minor  children  of  their 
marrlsige  to  transfer  their  permanent 
residence  to  a  State  In  which  either 
one  Is  normally  a  resident,  the  psullcl- 
patlng  States  will  also  apply  the  provi- 
sions accepted  for  family  reunifica- 
tion." 

So,  Mr.  Speaker,  what  does  it  say 
about  a  government  that  continues  to 
spend  so  much  time,  energy,  and  man- 
power denying  a  husband  and  wife  the 
right  to  live  together  as  one?  And 
what  does  it  say  about  a  government 
that  allows  some  members  of  a  family 
to  emigrate  and  not  others?  It  says 
that  this  government  is  stlU  unwilling 
to  live  up  to  the  commitments  it  made 
In  Helsinki  In  1975. 

Let  us  hope  that  through  passage  of 
this  resolution  that  within  the  next 
few  months.  Victor  Faermajk  is  re- 
united with  Andrea  Wine;  let  us  hope 
that  Yuri  Balovlenkov  is  at  long  last 
allowed  to  see  his  youngest  daughter, 
a  daughter  he  has  never  seen;  and  let 
us  hope  that  Galina  VUeshina.  who 
only  recently  was  allowed  to  visit  her 
husband  In  the  Soviet  Union,  is  finally 
able  to  be  with  him  forever. 

And  let  us  hope  that  In  the  spirit  of 
signing  a  new  Agreement  between  our 
two  nations,  that  the  Soviet  Union  will 
also  begin  to  live  up  to  Its  previously 
signed  international  commitments.  We 
keep  hearing  about  a  new,  more  open 
Soviet  Union.  Well,  living  up  to  these 
commitments  will  show  that  Soviet 
promises  equal  Soviet  actions— and  it 
will  have  a  profoundly  positive  impact 
on  the  degree  of  confidence  between 
our  two  nations. 

Let  me  conclude,  Mr.  Speaker,  with 
the  challenge  I  offered  Mikhail  Gorba- 
chev last  week— to  take  all  the  divided 
spouses  with  him  and  bring  them  to 
Washington  on  December  7.  Then 
there  would  be  no  need  for  this  resolu- 
tion. In  the  meantime,  however,  I  urge 
unanimous  adoption  of  this  resolution 
and  again  thank  the  gentlemen  for 
their  efforts. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  4  minutes  to  the  sponsor  of  the 
joint  resolution,  the  gentleman  from 
Florida  [Mr.  Mack]. 

Mr.  MACK.  Mr.  Speaker,  first  of  all, 
I  want  to  thank  so  many  of  you  for 
working  with  me  and  counseling  me  on 
this    particular     resolution,     because 
there  are  lots  of  feelings,  there  are 
lots   of   individuals   involved   in  this. 
Sometimes  we  want  to  heighten  the 
awareness  of  one  particular  case  over 
the  other,  so  we  were  very  careful  In 
how  we  took  the  approach  to  get  this 
resolution  to  the  floor;  so  I  thank  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Lamtos],  the  gentleman  from 
Florida  [Mr.  PascellI  and  the  gentle- 
man   from    Michigan    [Mr.    Broom- 
field],  the  gentleman  from  New  York 
[Mr.  Solomon],  the  gentleman  from 
New  York  [Mr.  Oilman],  and  others, 
for  the  work  that  they  did  in  helping 
me  get  this  to  the  floor. 


As  has  already  been  said,  this  resolu- 
tion basically  says  to  the  Soviet  Union, 
"We  wfioit  you  to  Immediately  give  per- 
mission to  those  separated  spouses  the 
opportunity  to  leave  the  Soviet  Union 
and  rejoin  their  spouses  in  the  United 
States." 

The  idea  behind  the  resolution  was 
to  try  to  focus  attention  once  again,  an 
additional  opportunity  to  focus  the  at- 
tention of  the  American  people,  of 
public  opinion.  If  y  .u  will,  around  the 
world,  as  the  two  leaders  of  the  two 
great  powers  meet  that  there  is  more 
than  just  a  discussion  about  arms  re- 
duction. There  Is  the  need  to  continue 
the  discussion  and  to  heighten  the 
awareness  of  human  rights. 

While  I  am  going  to  take  a  couple  of 
moments  to  talk  about  one  of  the  indi- 
viduals, one  of  the  11,  I  might  men- 
tion, who  are  indicated  in  this  resolu- 
tion, I  would  hope  that  you  get  the 
sense  or  the  feeling  that  I  am  refer- 
ring to  all  of  them  In  my  heart,  be- 
cause what  we  do  want  to  see  happen 
Is  this  opportunity  for  them  to  be  re- 
united, and  hopefully,  as  the  gentle- 
man from  Maryland  [Mr.  Hoyer]  has 
Indicated,  that  possibly  Secretary  Gor- 
bachev would  bring  those  families  to- 
gether with  him. 

The  individual  that  I  am  referring  to 
is  Mr.  Anatoly  Mlchelson.  I  met  Mr. 
Mlchelson  some  4  years  ago  when  he 
first  came  into  my  office  down  In  Sara- 
sota, FL.  He.  like  many  other  people  in 
this  country,  had  migrated  to  Florida 
to  retire.  He  Is  67  years  old.  He  has 
been  separated  from  his  wife  for  31 
years  now.  He  left  the  Soviet  Union  in 
1956.  His  daughter,  Olga,  was  7  years 
old  when  he  last  saw  her. 
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He  now  has  a  grandson  who  he  has 
never  seen  with  the  exception  of  a 
video  tape  that  was  brought  here  to 
the  United  States  several  months  ago. 
I  was  with  him  the  day  that  he  viewed 
that  video  tape,  and  I  wish  my  col- 
leagues could  have  felt  the  emotion 
that  came  from  a  caring  grandfather. 

So  I  have  been  moved  by  the  need  or 
the  desire,  the  wish  to  reunite  that 
particular  family,  but  as  I  said  a 
minute  ago,  my  words  speak  for  all  of 
those  separated  spouses.  I  have  been 
reminded  over  and  over  again  as  I 
have  worked  with  Anatoly  about  one 
enduring  truth,  and  that  Is  freedom  Is 
the  core  of  all  human  progress.  What 
can  It  be  like  to  live  In  a  society  where 
one  Is  not  free  to  worship  God,  free  to 
choose  your  own  livelihood,  free  to 
read  and  speak  the  truth,  and  free  to 
live  for  a  dream  of  handing  over  a 
better  life  to  your  children  and  to  your 
grandchildren? 

I  say  to  my  colleagues  I  do  have 
some  good  news  here  today.  We  were 
Informed  over  the  weekend  that 
Galina  Is  going  to  be  given  permission 
to  leave  the  Soviet  Union  along  with 
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Olga  and  with  Anatoly  the  grandson. 
So  I  think  maybe  all  of  us  should  be 
proud  here  today  that  we  are  going  to 
be  playing  a  role  in  seeing  that  Anato- 
ly Michelson,  after  aU  these  years,  will 
have  the  opportunity  of  seeing  his 
family  reunited,  not  only  reunited  but 
able  to  hand  over  that  dream  of  his 
that  his  daughter  and  grandson  will 
have  the  opportunity  for  a  better  life 
here  in  the  United  States  reunited 
once  again. 

Mr.  Speaker,  I  thank  all  of  my  col- 
leagues for  working  on  this  particular 
resolution. 

Mr.  LANTOS.  Mr.  Speaker.  I  am  de- 
lighted to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Michigan 
[Mr.  Levin],  who  has  been  an  indefati- 
gable fighter  for  human  rights. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  thank  the  distinguished  gentle- 
man from  California  for  yielding  me 
this  time,  and  for  his  efforts.  It  was  a 
couple  of  weeks  ago  that  the  gentle- 
man from  Michigan  [Mr.  Broohfieli}] 
and  the  gentleman  from  Maryland 
[Mr.  HoTER]  and  several  of  us  from 
Michigan,  my  brother.  Senator  Levin, 
and  others,  greeted  Svetlana  Braun. 
Also  at  that  meeting  was  Andrea 
Wine.  We  saw  Svetlana  with  her  hus- 
band Keith  reunited,  embodying  the 
power  of  love,  and  Andrea  there  sepa- 
rated from  her  husband  embodying 
the  power  of  the  state,  the  power  of 
the  state  in  the  Soviet  United  to  keep 
people  apart  who  are  married  and  who 
love  one  another. 

So  this  resolution  is  so  fitting.  It  is 
just  now  a  few  weeks  before  Secretary 
Gorbachev  comes  to  the  United 
States.  There  is  going  to  be  a  rally 
there  and  I  hope  that  this  resolution 
will  be  a  further  boost,  this  resolution 
introduced  by  the  distinguished  gen- 
tleman from  Florida  [Mr.  Mack]  for 
all  of  us  in  early  December  to  pay  at- 
tention to  human  rights  as  a  part,  an 
irreplaceable  part  of  the  relationships 
between  the  United  States  and  the 
Soviet  Union,  that  this  resolution  will 
help  focus  attention  on  all  of  us  and 
tell  Secretary  Gorbachev  when  he 
comes  here  that  peace  is  absolutely 
critical  between  our  nations  within  a 
framework  of  respect  for  human 
rights. 

Let  me  just  close  by  saying  some- 
thing about  others  who  are  married 
within  the  Soviet  Union  and  who  are 
equally  imprisoned.  Over  the  weekend 
my  wife  and  I  were  talking  about  one 
family.  Lev  Shapiro. 

He  and  his  wife  and  children,  they 
are  there  but  they  are  not  going  to  be 
able  to  freely  express  their  love  and 
their  individuality  and  their  aspira- 
tions unless  they  are  granted  an  exit 
vlaa  by  the  Soviet  Union.  There  are 
tens  of  thousands  like  them.  So  we 
come  together  today  to  celebrate  the 
freedom  for  Svetlana  Braun  and  the 
ability  of  Svetlana  and  Keith  to  ex- 
press their  love.  We  also  come  togeth- 


er to  note  those  who  are  still  separat- 
ed from  each  other  and  from  freedom. 

Mr.  Speaker,  I  commend  all  of  my 
colleagues  who  have  brought  this 
before  us,  and  I  am  honored  to  be  able 
to  raise  my  voice  and  say  let  all  who 
want  to  be  free  be  free. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Giluan]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  376 
which  calls  upon  the  Soviet  Govern- 
ment to  permit  those  Soviets  citizens 
with  spouses  in  the  United  States  to 
emigrate  with  their  family  members  to 
this  country.  It  is  cruel  for  any  govern- 
ment which  keeps  families  apart.  If 
there  is  truly  going  to  be  a  transfor- 
mation in  American-Soviet  relations 
the  U.S.S.R.  must  show  in  this  era  of 
glasnost  that  it  has  a  new  understand- 
ing for  human  rights. 

Last  week  many  of  us  attended  a  re- 
ception in  the  Capitol  for  Svetlana 
and  Keith  Braun,  who  were  Just  re- 
united after  years  of  waiting  for  the 
Soviet  Union  to  grant  them  permission 
to  live  together  in  the  same  country. 
The  distinguished  chairman  of  the 
Foreign  Affairs  Committee,  the  gen- 
tleman from  Florida  [Mr.  Fascell], 
and  the  distinguished  ranking 
member,  the  congressman  from  Michi- 
gan [Mr.  Broomfielo]  worked  on  this 
case  personally  and  I  commend  them 
for  their  extensive  efforts.  Our  joy  at 
seeing  this  very  happy  couple  united  is 
a  reminder  of  those  who  are  still 
apart. 

Mr.  Speaker,  this  resolution,  intro- 
duced by  our  colleague,  the  gentleman 
from  Florida  [Mr.  Mack],  maikes  spe- 
cial mention  of  those  we  know  of  who 
have  been  prevented  from  leaving  for 
many  years.  The  case  of  Galina  Goltz- 
man  Michelson  who  has  been  kept 
apart  from  her  husband,  a  United 
States  citizen,  for  over  30  years  is  a 
vivid  example  of  the  suffering  inflict- 
ed by  the  compassionless  Soviet  Gov- 
ernment. 

I  commend  the  distinguished  chair- 
man of  our  Foreign  Affairs  Subcom- 
mittee on  Human  Rights  Mr.  Yatron 
and  its  ranking  minority  member,  Mr. 
Solomon  for  their  expeditious  and  fa- 
vorable consideration. 

This  is  an  issue  which  the  American 
people  will  not  ignore  and  which  will 
not  just  go  away.  Accordingly,  I  urge 
my  colleagues  to  support  this  measure 
in  order  to  send  a  crystal  clear  mes- 
sage to  the  Soviet  leadership  that  our 
two  nations  cannot  begin  to  come  to- 
gether until  it  stops  keeping  families 
apart:  luiitl  it  stops  violating  the  basic 
human  rights  agreed  to  in  the  Helsinki 
accords. 

Mr.  LANTOS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon],  the  ranking 
Republican  on  the  Subcommittee  on 


Human  Rights  and  International  Or- 
ganizations of  the  Committee  on  For- 
eign Affairs. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  let  me  first  commend, 
as  the  ranking  Republican  on  the  sub- 
committee, let  me  commend  the  gen- 
tleman from  Pennsylvania  [Mr. 
Yatron],  the  chairman  of  the  Sub- 
committee on  Human  Rights  and 
International  Organizations,  who 
could  not  be  here  this  morning,  and 
extend  my  commendations  for  his  dili- 
gent work  in  this  area,  as  well  as  com- 
mend the  gentleman  from  California 
[Mr.  Lantos]  and  the  gentleman  from 
Maryland  [Mr.  Ho  yep]  on  that  side  of 
the  aisle,  and  certainly  commend  the 
gentleman  from  New  York  [Mr. 
Oilman],  and  the  gentleman  from 
Michigan  [Mr.  Broomfield],  and  the 
distinguished  gentleman  from  Florida 
[Mr.  Mack],  a  member  of  the  Commit- 
tee on  Foreign  Affairs,  who  has 
brought  this  resolution  before  us 
today. 

Mr.  Speaker,  I  am  in  full  support  of 
this  resolution,  and  I  urge  its  support. 
Just  several  weeks  ago,  the  House 
passed  a  resolution  that  called  on  the 
leaders  of  the  Soviet  Union  to  allow 
greater  contacts  between  the  Soviet 
people  and  their  family  members  over- 
seas. The  resolution  before  us  today 
addresses  yet  another  implication  of 
the  Soviet  Union's  antifamily  policies. 
The  refusal  of  Soviet  authorities  to 
honor  the  commitments  they  made  at 
Helsinki  to  allow  for  the  reunification 
of  families.  In  this  particular  resolu- 
tion, we  are  concerned  with  the  rights 
of  Soviet  men  and  women  to  emigrate 
in  order  to  join  their  spouses  who  live 
in  other  countries. 

There  really  isn't  much  that  needs 
to  be  said:  The  resolution  can  speak 
for  itself.  And  so  I  will  just  repeat 
today  what  I  said  several  weeks  ago 
when  we  considered  that  other  resolu- 
tion. 

It  is  no  accident  that  the  Soviet 
Union  has  waged— for  70  years— such  a 
relentless  campaign  against  religion 
and  the  family.  The  Soviet  Union  de- 
mands absolute,  total  loyalty  to  the 
Soviet  state.  There  are  only  two  things 
which  can  successfully  compete 
against  such  a  demand:  Faith  in  God 
and  fidelity  to  one's  family.  It  is  these 
two  things  that  meet  the  deepest 
needs  of  the  human  spirit.  And  so,  it  is 
these  two  things  that  the  Soviets  are 
compelled  to  crush. 

Mr.  Speaker,  may  this  Congress 
never  be  silent  on  these  issues.  But  let 
us  speak  out  over  and  over  again,  for 
however,  long  is  necessary,  until  the 
leaders  of  the  Soviet  Union  abandon 
these  policies  that  result  in  so  much 
cruelty  and  suffering. 
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Mr.  BROOMFIELD.  Mr.  Speaker,  I 
jrield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller],  a  member 
of  the  Committee  on  Foreign  Affairs. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  recently  we  have  read  much 
about  the  new  openness  in  the  Soviet 
Union— about  glasnost.  We  read  that 
the  Soviet  Union  under  Mr.  Gorba- 
chev is  making  real  reforms.  Indeed,  in 
a  month  Mr.  Gorbachev  will  be  travel- 
ing to  the  United  States  for  a  summit. 
However,  when  the  House  must  still 
consider  resolutions  such  as  this  one, 
biUs  which  address  such  fundamental 
issues  of  human  rights  as  allowing 
husbands  and  wives  to  be  together,  it 
is  clear  the  Soviets  have  a  long  way  to 
go  in  aujhieving  real  glasnost. 

Mr.  Speaker,  ironically,  we  consider 
this  bill  on  a  day  when  I  have  learned 
that  the  Soviets  may  at  this  very 
moment  be  creating  another  divided 
spouse  case.  Mrs.  Arkadi  Beinus,  who 
resides  in  my  home  State  of  Washing- 
ton, has  been  separated  for  13  years 
from  her  daughter,  son-in-law.  and 
grandson  since  she  emigrated  from  the 
Soviet  Union.  The  entire  Washington 
State  delegation  has  worked  tirelessly 
to  reunite  this  family.  Now,  over  the 
weekend,  we  have  received  word  that 
the  Soviets  may  release  the  daughter, 
Elena  Besprozvanny  and  grandson. 
Illya,  but  the  son-in-law,  Elena's  hus- 
band, Edward  lUich  Besprozvanny  will 
not  be  allowed  to  leave.  We.  of  course. 
wUl  welcome  the  release  of  the  daugh- 
ter and  grandson,  but  in  effect,  the  So- 
viets have  ended  a  separation  of 
family  case  only  to  create  a  separation 
of  spouse  case.  To  paraphrase  the 
words  of  Lenin:  They  are  taking  two 
steps  forward  and  one  step  backwards. 
So  I  strongly  support  this  bill  which 
comes  on  a  day  of  personal  signlfi- 
csjice  to  me.  Congressman  from  the 
State  of  Washington.  And  I  promise  to 
the  Soviets,  that  we  will  not  end  our 
efforts  until  Edward  Illich  Besproz- 
vanny and  all  the  rest  of  the  divided 
spouses  are  reunited. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in  full  sup- 
port of  this  resolution,  House  Joint  Resolution 
376,  wtiich  calls  upon  the  Soviet  Union  to  im- 
mediately grant  permission  to  emigrate  to  all 
of  those  persons  in  the  Soviet  Union  who 
desire  to  join  their  spouses  in  the  United 
States 

Mr.  Speaker,  the  Helsinki  accords,  to  which 
the  Soviet  Union  is  a  signatory,  full  recognizes 
the  basic  right  of  family  reunification  and 
states  that  special  consideration  should  be 
given  to  emigration  applications  filed  by  divid- 
ed families.  The  Soviet  Union  has  seemingly 
ignored  this  fact  in  the  case  of  at  least  15 
couples,  where  they  fiave  refused  to  grant  exit 
visas  or  marriage  permits  to  Soviets  who  have 
a  spouse  in  the  United  States.  In  fact,  in  one 
case,  Galina  Goltzman  Michelson  has  been 
separated  from  her  husband  Anatoly  Mrchel- 
son,  an  American  citizen,  for  more  than  30 
years.  This  resolutk)n  focuses  special  atten- 
tion on  this  tragic  injustice. 


Clearly,  we  are  getting  mixed  signals  of  late 
from  the  Soviet  Union.  On  the  one  hand  they 
preach  glasnost  and  are  anxious  to  focus 
worid  attention  on  the  increased  number  of 
Soviet  Jews  wf>o  have  been  allowed  to  emi- 
grate this  year.  On  the  other,  we  hear  of 
threats  of  criminal  penalties  for  Latvians  who 
would  dare  celebrate  their  short-lived  inde- 
pendence of  long  ago.  We  know  of  thousands 
of  Soviet  Jews  who  have  been  trying  to  leave 
the  Soviet  Union  for  years  and  are  continually 
denied  that  right.  We  know  of  at  least  15  cou- 
ples who  are  denied  the  right  to  be  reunited  in 
total  conflict  of  the  Helsinki  accords. 

Mr.  Speaker,  as  we  near  the  historic  United 
States-Soviet  summit  next  month,  we  must 
commit  ourselves  to  forcing  the  Soviet  Union 
to  reveal  their  true  colors.  They  have  an  im- 
portant opportunity  next  month  to  demon- 
strate just  how  far  their  human  rights  reforms 
are  intended  to  go.  Mere  words  are  not 
enough,  and  mixed  signals  from  the  Soviet 
Union  as  we  have  Ijeen  so  often  exposed  to 
lately,  will  never  make  believers  out  of  any  of 
us.  This  resolution  makes  that  very  clear  and  I 
strongly  urge  its  approval. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
want  to  commend  my  colleague,  Connie 
Mack,  for  his  work  in  inti-oducing  this  resolu- 
tion (H.J.  Res.  376)  which  clearty  states  Con- 
gress' strong  support  for  the  right  of  individ- 
uals from  different  countries  to  marry  and  then 
be  allowed  to  live  together.  Unfortunately,  due 
to  Soviet  policy,  there  are  a  number  of  individ- 
uals who  have  been  denied  the  right  to  join 
their  spouses,  or  even  impeded  from  marrying 
their  fiances.  One  couple  which  I  have  been 
particulariy  concerned  aaouX  is  a  frierxl  of 
mine,  a  New  Jerseyan,  Andrea  Wine,  and  her 
hust)and,  a  Soviet  citizen,  Victor  Faermark. 

Andrea  and  Victor  first  met  in  1973  in  the 
Soviet  Union.  Over  the  years  the  relationship 
developed  and  they  were  married  in  Novem- 
ber 1985.  That  was  2  years  ago  this  month. 
[Respite  the  fact  that  repeated  requests  have 
been  made  to  Soviet  authorities  in  Moscow,  in 
Washington,  DC,  and  in  Vienna  by  individuals, 
organizations,  and  government  officials  at 
every  level,  Mr.  Faermark  continues  to  be 
denied  his  pleas  to  join  his  wife. 

In  addition,  I  plan  to  offer  an  amendment  to 
the  International  Security  and  Oevelopment 
Cooperation  Act  of  1987  which  denounces  the 
Soviet  policy  of  denying  the  right  to  emigrate 
on  grounds  of  "state  secrets."  Mr.  Faermark 
is  one  of  the  longest  standing  refusenik 
cases,  and  has  refused  permission  on  the 
grounds  of  knowledge  of  "state  secrets." 
Victor  Faermark  was  working  as  a  research 
scientist  at  a  prestigious  institute  when  he  was 
denied  his  first  application  for  emigration  in 
1971.  Not  only  dkJ  he  lose  his  job  because  of 
his  desire  to  emigrate,  access  to  "state  se- 
crets" has  been  the  reason  handed  down 
every  one  of  the  dozen  plus  times  he  has  ap- 
plied. Frankly,  Mr.  Speaker,  "possession  of 
state  secrets"  is  an  obsolete  excuse  because 
Victor  has  not  worked  in  any  area  which  could 
possibly  be  regarded  as  threatening  to  the 
Soviet  state  of  security  since  at  least  1968 — 
19  years  ago. 

It  is  a  ti^agedy  that  this  couple  and  others 
are  forced  to  t>egin  and  maintain  their  mar- 
riages ttKKJsands  of  miles  apart— and  without 
the  guaiantee  of  a  resolutkin — simply  due  to 


ttie  whim  of  the  Soviet  Government.  Mr. 
Speaker,  I  t>elieve  the  coming  4  weeks  should 
t>e  viewed  as  a  testing  ground  of  General 
Secretary  Gorbachev's  earnest  desire  to  build 
a  t)etter  and  more  meaningful  relationship  with 
the  United  States.  We  have  been  assured  that 
the  substantive  meeting  which  is  scheduled  to 
begin  December  7  will  address  not  only  arms 
reductions,  bilateral  relations,  and  the  settie- 
ment  of  regional  conflk:ts,  but  will  also  cover 
human  rights  and  humanitarian  issues. 

In  preparation  for  tt>e  upcoming  meeting, 
the  Soviets  have  an  outstanding  opportunity 
to  display  their  commitment  to  certain  basic 
freedoms,  if  only  they  seize  the  moment.  I  t)e- 
lieve  this  Congress  and  the  administration  are 
united  on  this  issue  of  divided  spouses  and 
blocked  marriages,  Mr.  Speaker,  and  the  reso- 
lution before  us  will  help  present  our  clear  and 
simple  request  that  each  of  tiie  divkJed  fami- 
lies' cases  be  resolved. 

Mr.  SCHEUER.  Mr.  Speaker,  today  the 
United  States  House  of  Representatives  again 
demonstiated  its  commitment  to  human  rights 
and  the  plight  of  Soviet  Jews  by  passing 
House  Joint  Resolutkjn  376.  As  a  cosponsor 
of  the  resolution,  I  am  pleased  to  join  my  col- 
leagues calling  upon  the  Soviet  Union  to  im- 
mediately grant  permission  to  emigrate  to  all 
those  who  wish  to  join  spouses  in  the  United 
States. 

Most  .-.otable  among  the  400,000  Jews  who 
have  expressed  a  desire  to  leave  the  Soviet 
Union  are  the  divided  spouses,  separated 
from  their  loved  ones.  In  addition  to  the  sbug- 
gle  to  emigrate,  divkled  spouse  flight  loneli- 
ness of  another  sort;  never  knowing  whether 
they  will  ever  be  able  to  reunite  with  each 
other. 

The  Soviet  Union  must  not  be  allowed  to 
have  veto  power  over  love  and  marriage.  The 
sanctity  of  the  family  is  recognized  and  re- 
spected in  all  modem  societies  and  must  be 
kept  well  above  the  political  relations  of  the 
day.  Separation  of  families  due  to  societal  re- 
strictions is  a  violation  of  a  bask;  human  right 
and  a  violation  of  the  Helsinki  accords. 

There  is  no  logical  reason  for  the  Soviets  to 
keep  these  families  apart.  As  the  Soviet  Union 
blatantly  violates  human  rights  and  its  obliga- 
tions under  Helsinki  accords  it  creates  a  great 
deal  of  unnecessary  distrust  in  our  relations. 

As  tiie  summit  between  President  Reagan 
and  Secretary  General  Gorbachev  nears,  we 
all  hope  for  progress  in  arms  control  and  im- 
proved United  States-Soviet  relations.  In  addi- 
tion we  hope  that  glasnost  will  enable  our 
countries  to  expand  our  cultural  exchanges. 
Preventing  families  from  reunifying  will  only 
serve  as  a  mechanism  of  distrust. 

As  a  Member  of  Congress  dedkated  to 
human  rights  and  hopeful  for  a  better  climate 
of  relations  t)etween  the  United  States  and 
the  Soviet  Union,  I  appeal  to  the  Soviet  Gov- 
ernment to  live  up  to  its  obligations  under  the 
Helsinki  accords  concerning  divided  spouses 
and  all  other  issues  of  fundamental  human 
rights. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in  stiXMig 
support  of  House  Joint  Resolution  376,  to 
allow  immediate  emigration  of  all  Soviet  divid- 
ed spouses.  I  commend  my  colleague,  Repre- 
sentative Mack  for  introducing  this  resolution 
and  for  exerting  his  personal  efforts  to  reunite 
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Anatoty  Michelson  and  the  other  Soviet-Ameri- 
can divided  spooses.  I  also  want  to  recognize 
the  many  Members  of  Cor>gress  wtro  work 
tiretessiy  on  tjehalf  of  divided  spouses  and 
Soviet  human  rights:  Barbara  Boxer,  Wil- 
liam Broomfielo.  Ben  Cardin,  Bob  Carr, 
Harris  Fawell,  Ben  Gilman,  Bill  Green, 
Steny  Hover,  Tom  Lantos.  Sander  Levin. 
Nicholas  Mavroules,  John  Miller,  Clay 
Shaw  and  Chris  Smith,  Gerald  Solomon, 
and  Gus  Yatron.  This  list  represents  a  small 
sample  of  the  numerous  Members  of  Con- 
gress committed  to  this  cause. 

It  Is  encouraging  that  ttie  spouses  of  Keith 
Braun.  Elena  Kaplan,  and  Anatoly  Michelson 
recently  received  permission  to  emigrate. 
However,  Elizabeth  Zhitkov,  Galina  Valishina, 
Yuri  Balovlenko,  Sergei  Petrov,  Pyatras  Pa- 
konas,  Vk:tof  Novikov,  Victor  Faermak,  Leonid 
Sheba,  Vladislav  Kostin,  Yevgeny  Grigorishin. 
ar>d  Tatiar)a  Alexarxlrovrch  continue  to  wait. 
Despite  glasrK>st  and  the  commitments  made 
under  Vne  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperatkjn  in  Europe — the  Helsin- 
ki accords,  ttie  Soviet  Union  continues  to 
deny  these  citizens  the  right  to  emigrate  and 
live  with  members  of  their  family. 

While  discussing  House  Joint  Resolutkjn 
376,  I  woukj  like  to  draw  my  colleagues  atten- 
tion to  an  important  group  dedk^ted  to  Vns 
issue  of  divided  spouses.  The  Committee  of 
21  was  formed  under  the  ausptces  of  Vno 
Congressional  Human  Rights  Caucus  by  An- 
nette Lantos,  wife  of  my  distinguished  cochair- 
man  of  the  Human  Rights  Caucus,  Tom 
Lantos,  and  my  wife  Kathryn.  The  Committee 
of  21  is  comprised  of  women — both  congres- 
sional spouses  and  Members  of  Congress- 
devoted  to  addressing  attention  to  human 
rights  abuses  in  tt>e  Soviet  Unton.  Originally, 
each  member  adopted  a  Soviet  pnsoner  of 
conscience.  This  year,  wt>en  all  of  Vnese 
cases  were  thankfully  resolved,  the  group 
took  on  tf>e  Issue  of  divided  spouses.  I  conv 
mend  the  Commrttee  ol  21  for  tfieir  dedk:atkxi 
to  this  Issue  and  erKourage  tfiem  to  continue 
their  efforts.  I  also  urge  my  colleagues  to  find 
out  more  about  tt>e  Human  Rights  Caucus  arxj 
the  Committee  of  21  by  contacting  my  offKe. 

At  ttiis  time,  I'd  like  to  shed  light  on  my 
«Mfe's  adoptee,  Elizabeth  Crewe  Zhitkov.  Eliz- 
abeth Crewe,  an  American  citizen,  married 
Andrei  Aleksandrovtch  Zhitkov,  on  March  2. 
1967  Due  to  unforseen  circumstarx^es,  Eliza- 
beth returned  to  tfte  United  States  2  days 
after  tt>e«r  wedding  and  has  not  seen  her  hus- 
t>and  since.  For  7  montfis,  Andrei  has  tried 
unsuccessfully  to  join  his  wife  In  the  United 
States.  He  has  encountered  numerous  diffKul- 
ties,  iTKkxling  tosirig  his  job  arxJ  his  legal  right 
to  live  in  Leningrad. 

Mr.  Speaker,  Elizabeth  arxJ  Andrei  Zhitkov 
are  only  or>e  of  ttie  many  unresolved  divided 
spouse  cases.  I  hope  the  Soviet  Union  will 
quickly  honor  Its  pledge  for  glasnost  by  aJk>w- 
ing  all  divided  spouses  to  reunite  with  their 
families.  I  urge  my  colleagues  to  join  me  in 
voting  favorably  for  House  Joint  Resokjtkxi 
376. 

Mr.  ANNUf4ZIO.  Mr.  Speaker.  I  rise  to  ex- 
press my  strong  support  for  House  Joint  Res- 
okJtior  376,  a  bdl  to  call  upon  the  Soviet 
Union  to  grant  permtssion  for  immediate  immi- 
gratkjn  to  aM  those  who  wnh  to  join  their 
spouses  In  the  United  States. 


As  Presktent  Reagan  prepares  for  summit 
with  General  Secretary  Gort>achev  for  an 
arms  reduction  agreement,  this  occask}n  pre- 
sents an  appropriate  opportunity  for  us  to  reit- 
erate our  deep  coricems  about  human  rights 
violations  by  the  Soviets  as  well  as  tfieir  bru- 
tality In  keeping  these  families  divkJed.  The 
Issue  of  divided  spouses  sfwuld  be  an  espe- 
cially high  priority,  sirKe  these  family  memtjers 
most  certainly  should  be  reunited  in  accord- 
ance with  the  principles  in  the  U.N.  Universal 
Declaratkjn  of  Human  Rights  and  the  Helsinki 
accords  of  whk:h  Vne  Soviet  Unk>n  is  a  signa- 
tory. 

Mr.  Speaker,  House  Joint  Resolution  376 
demonstrates  the  concern  of  Congress  for  the 
plight  of  these  divided  spouses  and  families, 
and  as  a  cosponsor  of  this  bill.  I  urge  my  col- 
leagues in  ttie  House  of  Representatives  to 
vote  for  this  legislatk>n,  as  we  continue  In  our 
efforts  to  force  the  Soviet  Unk>n  to  abide  by 
the  principles  of  lnterruitx>nal  law  and  t>egin  to 
address  tt>e  basic  human  right  of  family  reuni- 
fication. 

Mr.  YATRON.  Mr.  Speaker,  I  support  House 
Joint  Resolutk>n  376,  legislation  calling  upon 
the  Soviet  Unk>n  to  immediately  grant  permis- 
sk>n  to  emigrate  to  all  those  who  wish  to  join 
spouses  in  tfie  United  States.  The  Soviet 
Union  has  steadfastly  refused  to  resolve  cer- 
tain divkjed  spouses  cases,  as  well  as  other 
family  reunification  cases,  resulting  in  the 
k}r>g-term  suffering  of  the  indrvKJuals  Involved. 
This  measure  asks  ttie  Soviet  Unkjn,  as  a  sig- 
natory, to  comply  with  the  provisions  regard- 
ing reunifKatkjn  In  the  final  act  of  the  Confer- 
ence on  Security  and  Cooperation  In  Europe. 
It  asks  further  ttiat  special  consideratk>n  be 
given  to  cases  that  have  tieen  unresolved  for 
many  years. 

It  Is  imperative  ttiat  these  dlvkJed  spouses, 
some  of  wfx>m  tiave  t>een  separated  for  30 
years,  not  be  lost  in  the  glasnost  shuffle. 
While  our  attentk>n  Is  focused  by  tfie  Soviet 
Unk}n  on  tfie  high  profile  refusenik  cases 
whch  have  lately  tieen  resolved,  tfiese  forgot- 
ten spouses  continue  to  be  vk:timized.  This 
resolutkxi  asks  Mr.  Gortjachev  to  open  that 
door  out  of  the  Soviet  Unksn  even  more  so 
tfiat  his  polKy  of  openess  becomes  plausible 
to  us. 

I  commend  ttie  gentleman  from  FkxkJa  [Mr. 
Mack],  for  this  resolutxsn.  as  well  as  all  of  my 
ottier  colleagues  who  sponsored  House  Joint 
Resolution  376. 

Mr.  SHAW.  Mr.  Speaker.  I  would  like  to  take 
tfiis  opportunity  to  applaud  tfie  sponsors  of 
House  Joint  Resolution  376  and  to  urge  its 
passage.  House  Joint  Resolutx>n  376  asks  tfie 
Soviet  Unkxi  to  resolve  all  the  outstanding 
cases  of  divkJed  spouses  and  bkx:ked  mar- 
riages. Eleven  are  specifKally  named  in  ttie 
resolutxxi  and  one  of  my  constituents  Is 
among  tfiose  listed. 

Her  name  is  Dr.  Galina  Vileshina  and  she 
resides  in  Florkla.  Her  husband  is  Pyatras  Pa- 
kenas  and  he  reskles  m  Vilnius,  Lithuania. 

This  IS  truly  a  hearttxeaking  case  Dr.  Vile- 
shina. a  practx^ng  neurok)gist.  left  tfie  Soviet 
Unkxi  in  1 960  and  was  promised  tfiat  her  hus- 
band wouM  folk}w  within  6  months.  That  was 
7  kmg  yean  ago. 

Her  fxjsband  has  applied  to  leave  17  times 
in  tfie  past  7  years  and  has  received  1 7  deni- 
als. No  reason  fias  ever  been  given  for  these 


refusals.  Mr.  Pakenas,  once  a  successful 
lawyer,  lost  his  job,  and  Is  now  empkiyed  in  a 
meat  packing  company.  More  tragic  is  tfie  fact 
tfiat  Mr.  Pakenas  recently  suffered  a  fieart 
attack.  His  fiealth  Is  very  precarkxjs  and  fie  is 
in  urgent  need  of  bypciss  surgery,  surgery 
whk;h  Is  not  available  wfiere  he  reskies. 

Understandably,  Dr.  Vllehlna,  who  has  kept 
up  a  constant  daily  crusade  for  his  release.  Is 
now  near  despair  with  additional  worries  over 
tier  husband's  health. 

Just  last  month.  Dr.  Vileshina  was  allowed, 
for  the  first  time,  to  return  to  Lithuania  to  visit 
her  husband.  I  know,  from  Dr.  Vileshina's  ac- 
count tfiat  It  was  a  bittersweet  reunk>n  won- 
derful for  the  time  they  were  together,  tragk; 
for  the  parting  that  came  all  too  soon. 

I  can't  help  txjt  be  struck  by  tfie  needless 
cruelty  of  tfie  Soviet  policy  and  by  tfie  appar- 
ent indifference  to  the  suffering  whk^  it 
causes. 

I  implore  tfie  Soviet  Unkjn  to  stop  using 
tfiese  Innocent  victims  as  polltk^al  pawns.  For 
tfie  sake  of  human  decency,  these  cases,  in- 
cluding tfie  one  of  Galina  Vileshina  and  Pya- 
tras Pakenas,  should  tie  resolved  Immediately. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LANTOS.  Mr.  Speaker,  in  con- 
clusion I  Just  would  like  to  offer  a  per- 
sonal word. 

Last  night  my  wife,  Armette,  and  I 
had  the  privilege  of  having  dinner 
with  Keith  and  Svetlana  Braun,  and  it 
was  a  Joy  to  see  this  reunited  couple 
enjoy  not  only  each  other  but  the  op- 
portunity of  living  in  a  free  and  open 
and  democratic  society. 

It  is  imperative  that  all  such  divided 
spouse  cases  t^e  resolved  without  any 
further  delay  and  that  the  Soviet 
Union  go  beyond  this  and  open  the 
doors  to  all  those  who  wish  to  leave. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Lantos]  that  the 
House  suspend  the  rules  and  pass  the 
Joint  resolution,  H.J.  Res.  376. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  LANTOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Joint  resolution  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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REGARDING  THE  BERLIN  WALL 
Mr.  LANTOS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
186)  urging  the  German  Democratic 
Chief  of  State  Erich  Honecker  to  per- 
manently repeal  the  order  directing 
East  German  border  guards  to  shoot 
to  kill  anyone  who.  without  authoriza- 
tion, attempts  to  cross  the  Berlin  Wall 
and  to  issue  an  order  to  tear  down  the 
Berlin  Wall. 
The  Clerk  read  as  follows: 

H.  Con.  Res.  186 
Whereas  the  United  SUtes  Is  committed 
to  promoting  freedom  for  people  through- 
out the  world  and  recognizes  that  respect 
for  basic  human  rights  is  the  cornerstone  of 
freedom; 

Whereas  the  Berlin  Wall  was  erected  In 
1961.  more  than  a  quarter-century  ago.  and 
has  since  Imprisoned  more  than  17,000,000 
East  Germans  behind  an  artificial  barrier 
that  limits  access  to  the  free  vrorld; 

Whereas  the  Berlin  Wall  continues  to 
serve  as  a  cruel  barrier  Vietween  people  and 
remains  a  stark  reminder  that  basic  human 
rights  are  denied  to  East  German  citizens  by 
the  East  German  government; 

Whereas  the  East  German  government 
has  Issued  orders  to  border  guards  to  shoot 
to  kill  anyone  who,  without  authorization, 
attempts  to  cross  the  Berlin  Wall; 

Whereas  East  German  guards  have  killed 
many  East  Germans  in  border  incidents; 

Whereas,  in  the  year  ending  August  13. 
1987.  there  were  63  attempted  escapes  from 
East  Germany,  16  during  which  shots  were 
fired,  and  3  persons  were  possibly  killed 
while  attempting  to  escape; 

Whereas  these  policies,  which  deny  balsc 
human  rights  and  limit  personal  freedoms, 
are  unacceptable  to  the  people  of  the 
United  SUtes;  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  Congress 
urges  the  German  Democratic  chief  of  state 
Erich  Honecker  to  permanently  repeal  the 
order  directing  East  German  txirder  guards 
to  shoot  to  kill  anyone  who,  without  author- 
ization, attempts  to  cross  the  Berlin  Wall 
and  to  issue  an  order  to  tear  down  the 
Berlin  WaU. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Laktos]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broobifield]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lantos]. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  I  would  like  to  ex- 
press my  respect  and  admiration  for 
the  gentleman  from  Virginia  [Mr. 
Wolf],  as  well  as  the  distinguished 
gentleman  from  Michigan  [Mr. 
Broomtield].  for  bringing  this  resolu- 
tion before  the  body. 

Allow  me  to  place  this  resolution  in 
the  perspective  of  recent  history.  This 
resolution  calls  on  the  Chief  of  State 
of  East  Germany.  Mr.  Erich  Honecker. 
to  permanently  repeal  the  order  di- 
recting East  German  border  guards  to 
shoot  to  kill  anyone  who  without  au- 


thorization attempts  to  cross  the 
Berlin  Wall.  It  also  calls  on  Mr.  Hon- 
ecker to  issue  an  order  to  tear  down 
the  Berlin  Wall. 

As  my  colleagues  know.  Mr.  Speaker, 
the  Berlin  Wall  was  erected  in  1961.  It 
is  the  only  wall  ever  built  in  history 
that  is  designed  not  to  keep  the  enemy 
out  but  it  is  designed  to  keep  the 
people  living  behind  the  wall  from  es- 
caping. It  is  the  most  shameful  edifice 
on  the  face  of  this  Earth.  For  over  a 
quarter  of  a  century  democratically 
oriented  people  throughout  the  globe 
have  demanded  that  the  Berlin  Wall 
be  torn  down. 

During  his  recent  visit  to  Berlin  the 
President  of  the  United  States  called 
on  Mr.  Honecker  to  tear  down  the 
waU.  A  few  years  ago  I  had  the  privi- 
lege of  leading  a  bipartisan  congres- 
sional delegation  which  met  at  length 
with  Mr.  Honecker,  and  it  was  our  dis- 
tinguished Republican  friend,  the  gen- 
tleman from  Michigan  [Mr.  Vanbeh 
Jagt],  who  personally  confronted  Mr. 
Honecker  and  told  him  to  tear  down 
the  wall  if  we  are  to  move  toward  a 
more  peaceful  world. 

This  resolution  calls  for  the  tearing 
down  of  that  wall.  But  it  also  calls  for 
a  much  more  modest  move  which  is 
very  much  within  Mr.  Honecker's  au- 
thority to  implement;  naunely,  to  put 
an  end  to  this  outrageous,  bsu-baric,  in- 
human order  which  he  issued  to  East 
German  border  guards  that  anyone 
who  attempts  to  cross  the  wall  be  shot 
without  any  warning.  As  my  col- 
leagues know,  Mr.  Speaker,  several 
people  have  already  been  kiUed  and 
additional  numbers  have  been  shot  at 
during  the  course  of  their  attempted 
escape  from  East  Germany. 

It  seems  a  fundamental  denial  of 
basic  human  rights,  an  ultimate  limit 
to  personal  freedom,  and  unacceptable 
to  civilized  people  everywhere  to  have 
individuals  shot  at  and  possibly  killed 
as  they  try  to  make  their  way  to  an 
open  and  free  society. 

It  is  my  strong  hope.  Mr.  Speaker, 
that  the  House  will  pass  this  resolu- 
tion unanimously  and  Mr.  Honecker. 
Chief  of  State  of  East  Germany,  will 
comply. 
I  reserve  the  balance  of  my  time. 
Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  first  I  would  like  to 
compliment  the  gentleman  from  Cali- 
fornia [Mr.  Lantos]  for  his  efforts  in 
bringing  this  resolution  to  the  floor.  I 
also  want  to  pay  tribute  to  the  gentle- 
man from  Virginia.  Mr.  Frank  Wolf. 
the  principal  sponsor,  and  I  am  happy 
also  to  be  a  cosponsor  of  this  resolu- 
tion. 

Mr.  Speaker,  for  more  than  a  quar- 
ter century  the  Berlin  Wall  has  stood 
as  a  stark  symbol  of  a  repressive 
system  of  government  that  chooses  to 
enslave  and  control  its  people,  rather 
than  to  serve  them. 


In  that  wall,  we  have  seen  a  cruel 
barrier  that  stands  between  people, 
and  reminds  us  that  basic  human 
rights  are  being  deriled  to  the  people 
of  East  Germany. 

However,  we  have  also  seen  acts  of 
bravery  and  daring  as  Elast  Germans 
seek  to  escape  from  behind  the  Berlin 
Wall.  EJast  German  border  guards 
have  orders  to  shoot  to  kill  anyone, 
who  without  authorization,  attempts 
to  cross  the  Berlin  Wall. 

Over  the  years,  many  East  Germans 
have  been  killed  in  their  attempt  to  be 
free.  In  the  year  ending  August  13, 
1987,  there  have  been  63  escape  at- 
tempts, 16  of  which  involved  gunfire, 
with  possibly  3  people  killed. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  House  Concurrent  Resolution 
186.  before  us  today.  This  resolution 
calls  on  the  East  German  Government 
to  tear  down  the  Berlin  Wall  and  per- 
manently repeal  their  border  guards' 
shoot-to-kiU  order. 

I  am  confident  that  someday  the 
Berlin  Wall  will  be  reduced  to  rubble. 
Someday  that  wall  of  shame  will  be  no 
more  than  a  distant  memory.  With 
this  resolution,  we  can  help  bring  that 
day  closer. 

Mr.  LANTOS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Virginia  [Mr. 
Wolf],  the  principal  sponsor  of  this 
resolution. 

Mr.  WOLF.  Mr.  Speaker.  I  rise  today 
in  support  of  House  Concurrent  Reso- 
lution 186  and  I  want  to  thank  the 
leadership  of  the  Foreign  Affairs  Com- 
mittee, Chairmen,  Fascell  and  Hamil- 
ton and  Mr.  Broomfield  and  Mr. 
Lantos  and  Mr.  Solomon,  Mr.  Yatron, 
and  others  for  their  support  in  moving 
this  legislation  to  the  floor  so  quickly. 
The  people  of  the  United  States  are 
committed  to  freedom  for  people 
throughout  the  world.  Unfortunately, 
however,  the  East  German  Govern- 
ment routinely  denies  the  basic 
human  rights  and  personal  freedoms 
of  its  citizens. 

Many  iimocent  East  Germans  have 
been  killed  seeking  freedom  by  scaling 
the  Berlin  Wall  because  East  German 
border  guards  have  been  instructed  by 
their  goverrunent  to  "shoot  to  kill" 
anyone  who  attempts  to  cross  the  wall 
without  authorization.  During  the 
past  year,  there  have  been  63  escape 
attempts.  3  of  which  resulted  in  death. 
These  policies  are  unacceptable  to 
the  American  people.  They  should  be 
changed  to  protect  the  men.  women 
and  children  of  East  Germany  who  are 
held  captive  against  their  will. 

This  resolution  wiU  put  the  United 
States  House  of  Representatives  on 
record  in  opposition  to  the  policies  of 
East  Germany  and  hopefully  will 
result  in  the  E^t  German  Govern- 
ment tearing  down  the  wall  and  lifting 
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the  "shoot  to  kill"  order  which  will 
result  In  saving  lives. 

I  encourage  my  colleagues  to  Join  me 
in  supporting  this  important  resolu- 
tion. 

Mr.  BROOMFIELD.  Mr.  Spealter,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon],  the  ranking 
member  of  the  Human  Rights  Sub- 
committee of  the  Committee  on  For- 
eign Affairs. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  again  I  want  to  com- 
mend my  chairman  of  my  Subcommit- 
tee on  Human  Rights,  the  gentleman 
from  Pennsylvania.  Mr.  Gus  Yatron, 
who  could  not  be  with  us  today  for  ex- 
pediting this  resolution,  as  well  as  the 
gentleman  from  California.  Tom 
Lantos.  and  the  gentleman  from 
Michigan.  Bill  BROOMnsLD,  our  rank- 
ing member  on  the  full  committee,  but 
especially  the  gentleman  from  Virgin- 
ia. Prank  Wolp.  who  has  really 
brought  this  issue  before  us. 

Mr.  Speaker,  on  August  13.  1961.  the 
world  witnessed  an  event  that  was  un- 
precedented in  human  history:  A  wall 
was  erected  in  broad  daylight,  the  sole 
purpose  of  which  was  neither  defen- 
sive nor  to  keep  people  out.  but  rather 
to  keep  people  in.  On  that  date  the 
Soviet  Union  and  its  henchmen  in  the 
East  German  Government  made  visi- 
ble with  bricks  and  mortar  and  with 
barbed  wire  what  had  already  come  to 
pass  in  a  political  sense,  the  imprison- 
ment of  Eastern  Europe. 

Mr.  Speaker,  the  United  States  is 
uniquely  qualified  to  condemn  the 
Berlin  Wall  because  our  country  main- 
tains the  longest  undefended  national 
borders  in  the  entire  world. 

The  United  States  has  6.400  miles  of 
undefended  borders,  without  walls, 
minefields,  tank  traps,  and  guard 
towers.  If  you  want  to  see  freedom, 
look  at  the  United  SUtes-Canadian 
border,  or  look  at  the  United  States- 
Mexican  border.  If  you  want  to  see  the 
price  to  be  paid  for  losing  freedom, 
look  at  the  Berlin  Wall.  Freedom 
makes  the  difference.  And  ju"t  as  two 
democracies  have  never  gone  to  war 
against  each  other,  so  democracies  do 
not  have  to  build  walls  to  keep  their 
people  in. 

Mr.  Speaker,  our  Government 
should  never  have  signed  the  Helsinki 
Pinal  Act  as  long  as  the  Berlin  Wall 
was  still  standing.  We  cannot  undo 
that  mistake,  but  we  can  resolve,  from 
here  on  out,  to  test  the  sincerity  of  the 
Soviets  by  looking  at  what  they  do 
with  the  Berlin  Wall.  One  brick  in 
that  wall  outweighs  all  of  the  propa- 
ganda and  all  of  the  blandishments 
about  peace,  security,  and  disarma- 
ment. That  wall  symbolizes  a  divided 
world.  And  as  long  as  the  Soviets  hide 
behind  it.  they  will  never  be  at  peace— 
with  themselves  or  with  any  other 
country. 


I  urge  strong  support  for  this  resolu- 
tion. 

D  1305 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  the 
Berlin  Wall  is  a  cruel  scar  on  the  face 
of  Europe,  the  continued  existence  of 
which  Is  a  constant  reminder  of  the 
oppressive  nature  of  Communist  dicta- 
torships. The  existence  of  this  wall  at 
the  foot  of  the  Brandenburg  Gate  is 
made  even  uglier  by  the  East  German 
policy  of  shooting  to  kill  those  who 
wish  to  escape  to  freedom.  Too  many 
East  Germans  have  lost  their  lives  in 
attempts  to  scale  the  Berlin  Wall.  I 
earnestly  join  my  colleagues  in  urging 
East  Germany's  leader.  Chief  of  State 
Erich  Honecker  to  abolish  this  prac- 
tice and  to  tear  down  the  Berlin  Wall. 

The  gentleman  from  California  [Mr. 
Lantos],  who  consistently  fights  for 
human  rights  has  reminded  us  of  our 
congressional  delegation  visit  to  East 
Germany  with  the  distinguished 
Member  from  Michigan  [Mr.  Vander 
Jagt]  called  upon  Mr.  Henecker  to 
remove  the  wall. 

Most  Americans,  Mr.  Speaker,  desire 
Improved  relations  between  East  and 
West.  Recent  progress  on  arms  control 
and  the  reforms  introduced  by  Gener- 
al Secretary  Gorbachev  have  raised 
our  hopes  that  one  day  there  could  be 
a  transformation  of  relations  and  a 
more  stable,  r>eaceful  and  prosperous 
world.  However  such  improvement  is 
impossible  unless  steps  are  taken  to 
end  the  worst  human  rights  offenses 
of  the  Soviet  bloc.  Of  the  numerous 
human  rights  violations  which  the 
East  is  guilty  of,  the  Berlin  Wall  is  the 
very  worst.  The  time  has  come  for  this 
symbol  of  hate  and  oppression  to  be 
removed. 

I  am  pleased  to  Join  my  colleagues  in 
offering  my  full  support  for  House 
Concurrent  Resolution  186  and  I  com- 
mend the  gentleman  from  Virginia 
[Mr.  Wolf]  for  his  work  on  this  excel- 
lent measure  and  I  commend  the  dls- 
tingiiished  chairman  of  the  House 
Foreign  Affairs  Sut>committee  on 
Human  Rights,  the  gentleman  from 
Pennsylvania  [Mr.  Yatron],  and  the 
subcommittee's  ranking  minority 
member,  the  gentleman  from  New 
York  [Mr.  Solomon]  for  the  expedi- 
tious and  favorable  consideration  of 
this  legislation. 

Mr  GOOOLING.  Mr  Speaker,  I  rise  in 
strong  support  of  House  CorKurrent  Resolu- 
tion 186.  For  over  25  years,  the  Berlin  Wall 
has  stood  between  East  and  West  Berlin,  a 
symbol  of  oppression  and  denial  of  basic 
human  rights.  Despite  'shoot  to  Wl"  orders 
that  are  in  etfecl  against  persons  attempting 
to  cross  to  West  Berlin.  East  Germans  have 
continued  attempts  to  escape  to  freedom 
over,  urxier,  and  arourxl  the  Wall 

It  is  indeed  unfortur^te  that  any  nation 
Should  requre  a  bamer  such  as  the  Berlin 


Wall  to  prevent  the  free  movement  of  its  citi- 
zens. In  tf>e  new  era  of  glasnost  recently  pro- 
mulgated by  General  Secretary  Gorbachev.  I 
can  see  no  better  way  to  demonstrate  this 
new  policy  \h&n  for  Vne  cftief  of  state  of  the 
German  Democratic  Republic.  Erich  Horv 
ecker.  to  repeal  the  existing  "shoot  to  kHI" 
order  ar>d  instead  order  the  demolition  of  the 
wall. 

The  people  of  East  Germany  have  for  too 
long  lived  under  the  cruel  shadow  of  the 
Berlin  Wall.  House  Concurrent  Resolution  186 
will  hopefully  help  to  inspire  positive  action  on 
the  part  of  Mr  Honecker.  Such  a  bold  move 
woukj  help  to  immeasurably  improve  the  qual- 
ity of  life  for  all  Gerrruns.  and  will  go  a  k)ng 
way  towards  legitimizing  the  Soviet-inspired 
policy  of  glasnost.  I  urge  my  colleagues  to  join 
me  in  support  of  House  Concurrent  Resolution 
186. 

Mr.  COMBEST.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  resolution.  It  is  particularly  timely 
tttat  we  are  considering  it  just  3  weeks  before 
Mr.  GortMichev  comes  to  meet  with  the  Presi- 
dent For  while  the  resolution  says  it  is  direct- 
ed to  Mr.  Honecker,  in  truth  it  is  aimed 
squarely  at  the  Kremlin,  arxi  it  cuts  to  tf>e 
heart  of  United  States-Soviet  relatk}ns. 

We  sperxj  much  time  and  energy  discussing 
arms  control  in  this  country.  But  arms  are  only 
a  symptom  of  the  real  problem  between  the 
United  States  and  Soviet  Union.  Until  we 
focus  on  the  basic,  inherent  differences  in  our 
societies  and  politk^a!  outlooks,  we  are  only 
fooling  ourselves. 

President  Reagan  has  challenged  Secretary 
Gorbachev  in  a  way  tfut  can  make  a  real  dif- 
ference. Gortiachev  can  back  up  his  glasnost 
rhetoric  toward  tf>e  West  with  action.  He  can 
prove  his  sincerity  and  take  the  first  step  in 
easing  the  tension  and  mistrust  whk:h  has 
cf^aracterized  the  United  States-Soviet  rela- 
txx>ship's  since  World  War  II.  He  can  tear 
down  the  wall. 

The  wall  dividing  East  and  West  Beriin  is 
both  a  symbolk:  iron  curtain  and  real,  concrete 
evkierKe  of  tt>e  failure  of  totalitarian  regimes 
Not  only  has  communism  t)een  afrakl  to  allow 
its  people  to  interact  with  the  West,  but  it 
must  boikJ  a  wall  with  machine  gun  turrets  to 
enslave  its  people.  The  wall  is  dramatk;,  chill- 
ing arK)  powerful.  It  speaks  volumes  about 
why  our  Nation  exists,  about  what  it  stands 
for,  and  about  our  responsit)ility  to  help  free- 
dom k>ving  people  around  tf>e  globe 

President  Kennedy  said  it  so  well  in  1963. 
"There  are  many  people  in  tfie  world  who 
really  don't  understarxi,  or  say  ttiey  don't, 
wtiat  is  the  great  issue  between  tfie  free  world 
and  tfie  Communist  world.  Let  ttiem  come  to 
Berlin.  There  are  some  who  say  ttiat  commu- 
nism is  the  wave  of  ttie  future.  Let  tt>em  come 
to  Berlin  And  ttiere  are  some  wtx>  say  in 
Europe  and  elsewhere  we  can  work  with  the 
Communists  Let  them  come  to  Bertin." 

Mr  Speaker,  ttie  brave  souls,  living  and 
dead,  who  have  tried  to  scale  the  wall  and 
make  ttieir  way  to  freedom  have  known  ttie 
value  of  liberty.  They  risked  death  to  be  free 
rattier  ttian  live  quietly  in  slavery  under  a  to- 
talitarian regime  In  this,  the  worid's  citadel  of 
freedom  let  us  never  forget  ttie  price  of  free- 
dom. 
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Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
want  to  commend  my  good  friend.  Frank 
Wolf,  for  introducing  this  resolutkjn  and 
bringing  ttiese  timely  issues  to  tfie  attentk)n  of 
the  House. 

Following  tfie  lead  made  by  PreskJent 
Reagan  in  June  of  this  year  during  his  memo- 
rable speech  at  the  Brandenburg  Gate,  Mr. 
Wolf's  resolution  urges  th(  jerman  [Demo- 
cratic Republk;  Chief  of  State,  ..rich  Honecker, 
to  issue  an  order  to  tear  down  the  Beriin  Wall. 
Mr.  Speaker,  1987  marks  the  26th  year  since 
the  constructk}n  of  this  wall  which  has  man- 
aged to  divide  physically  a  people  with  identi- 
cal culture,  heritage,  language,  and  aspira- 
tions. The  wall  serves  as  a  constant  and  ugly 
reminder  of  the  vast  differences  between  free- 
dom and  repression.  Unfortunately,  the  wall 
appropriately  symbolizes  the  barriers  to  basic 
human  rights  and  freedoms  which  Mr.  Hon- 
ecker and  other  authorities  have  instituted  in 
East  Germany. 

Mr.  Speaker,  in  addition  to  the  appeal  that 
the  Beriin  Wall  be  torn  down,  this  resolution 
calls  for  a  retraction  of  the  order  given  to  East 
German  border  guards  to  kill  tfiose  attempting 
to  cross  the  wall  without  authorizatkjn.  In  the 
last  year— August  1986  to  August  1987—63 
individuals  tried  to  escape  their  homeland,  16 
of  these  had  shots  fired  at  them  and  sadly  3 
were  fatally  wounded. 

Mr.  Speaker,  this  "shoot  to  kill"  order  is 
brutal  and  inhumane.  While  we  have  been  in- 
formed that  the  order  has  been  suspended, 
except  for  deserters  or  armed  attackers,  Mr. 
Honecker  sfiould  take  this  opportunity  to  per- 
manently repeal  the  order! 

I  thank  the  sponsor  of  tfie  t)ill  for  his  efforts 
to  bring  this  matter  to  our  attentk>n.  Mr. 
Speaker,  these  issues  could  not  be  more 
clear— tfie  moral  and  acceptable  position  is 
straightfon*^ard.  House  Concurrent  Resolution 
186  deserves  unanimous  support  and  pas- 
sage by  this  House. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  LANTOS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Lantos]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution,  H.  Con. 
Res.  186. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  LANTOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlu  on  the 
concurrent  resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


DEPARTMENT  OF  VETERANS 
AFFAIRS  ACT 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3471)  to  establish  the  Veterans' 
Administration  as  an  executive  depart- 
ment, as  amended. 

The  Clerk  read  as  follows: 
H.R.  3471 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEC.  1.  SHORT  nTLE. 

This  Act  may  be  cited  as  the  "Department 
of  Veterans  Affairs  Act". 

SEC.  2.  ESTABLISHMENT  OF  VETERANS'  ADMINIS- 
TRATION AS  AN  EXECUTIVE  DEPART- 
MENT. 

The  Veterans'  Administration  Is  hereby 
redesignated  as  the  Department  of  Veterans 
Affairs  and  shall  be  an  executive  depart- 
ment In  the  executive  branch  of  the  Gov- 
ernment. 

There  shall  be  at  the  head  of  the  Depart- 
ment a  Secretary  of  Veterans  Affairs,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Department  shall  be  administered 
under  the  supervision  and  direction  of  the 
Secretary. 

SEC.  3.  PRINCIPAL  OFFICERS. 

(a)  Deputy  Secretahy.— There  shall  be  In 
the  Elepartment  of  Veterans  Affairs  a 
Deputy  Secretary  of  Veterans  Affairs,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Deputy  Secretary  shall  act  for  and  ex- 
ercise the  functions  of  the  Secretary  during 
the  absence  or  disability  of  the  Secretary  or 
In  the  event  the  office  of  Secretary  becomes 
vacant.  The  Secretary  shall  designate  the 
order  in  wtiich  other  officials  of  the  Depart- 
ment shall  act  for  and  perform  the  func- 
tions of  the  Secretary  during  the  absence  or 
disability  of  Ixith  the  Secretary  and  Deputy 
SecretaiT  or  in  the  event  of  vacancies  in 
both  of  those  offices. 

(b)  Chief  Medical  Director.— There  shall 
be  In  the  Department  a  Chief  Medical  Di- 
rector, who  shall  be  a  doctor  of  medicine 
and  shall,  subject  to  subsection  (e),  be  ap- 
pointed by  the  I*resldent,  by  and  with  the 
advice  and  consent  of  the  Senate,  without 
regard  to  political  affiliation  and  solely  on 
the  basis  of  Integrity  and  demonstrated  abil- 
ity In  the  medical  profession.  The  Chief 
Medical  Director  shall  be  the  head  of,  and 
shall  be  directly  responsible  to  the  Secre- 
tary for  the  operations  of,  the  Veterans 
Health  Services  Administration.  The  Chief 
Medical  Director  shall  be  appointed  for  a 
period  of  four  years,  with  reappointment 
permissible  for  successive  like  periods.  If  the 
President  removes  the  Chief  Medical  Direc- 
tor before  the  expiration  of  that  four-year 
term  of  office,  the  President  shall  communi- 
cate the  reasons  for  such  removal  to  both 
Houses  of  Congress. 

(c)  Chief  Benefits  Director.— There 
shall  be  in  the  Department  a  Chief  Benefits 
Director,  who  shall  be  appointed  by  the 
President,  by  and  with  the  tidvlce  and  con- 
sent of  the  Senate,  without  regard  to  politi- 
cal affiliation  and  solely  on  the  basis  of  in- 
tegrity and  demonstrated  abUity  In  adminis- 
tering programs  within  the  Veterans  Bene- 
fits Administration  or  similar  programs. 
The  Chief  Benefits  Director  shall  be  the 
head  of.  and  shall  be  directly  responsible  to 


the  Secretary  for  the  operations  of.  the  Vet- 
erans Benefits  Administration.  The  Chief 
Benefits  Director  shall  tie  appointed  for  a 
period  of  four  years,  with  reappointment 
permissible  for  successive  like  periods.  If  the 
President  removes  the  Chief  Benefits  Direc- 
tor tiefore  the  expiration  of  that  four-year 
term  of  office,  the  President  shall  communi- 
cate the  reasons  for  such  removal  to  both 
Houses  of  Congress. 

(d)  Continoation  or  Service  of  Adminis- 
trator and  Depttty  Administrator— .The 
Individual  serving  as  Administrator  and 
Deputy  Administrator  of  Veterans'  Affairs 
on  the  date  of  enactment  of  this  Act  may 
act  as  Secretary  and  Deputy  Secretary  of 
the  Department,  respectively,  until  an  indi- 
vidual Is  appointed  under  this  Act  to  the 
office  concerned. 

(e)  CONTINIIATION    OF    SERVxCE    OF    CHIEF 

Medical  Director.— The  individual  serving 
on  the  date  of  enactment  of  this  Act  as 
Chief  Medical  Director  may  continue  to 
serve  in  that  capacity  until  the  expiration  of 
the  term  prescribed  by  section  4103(b)(1)  of 
title  38,  United  States  Code,  unless  removed 
by  the  Secretary  of  Veterans  Affairs  for 
cause  in  accordance  with  section  4103(b)(3) 
of  such  title. 

(f)  CONTINOATION    OF    SERVICE    OF    C^HIKF 

Benefits  Director.— The  individual  serving 
on  the  date  of  enactment  of  this  Act  as 
Chief  Benefits  Director  may  continue  to 
serve  in  that  capacity  until  an  individual  is 
appointed  to  that  office  under  this  Act. 

SEC  4.  assistant  SECRETARIES. 

(a)  Establishment  of  Positions.— There 
shall  lie  in  the  Department  of  Veterans  Af- 
fairs eight  Assistant  Secretaries,  each  of 
whom— 

(1)  shall  t>e  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate;  and 

(2)  shall  perform  such  functions  as  the 
Secretary  shaU  prescrilje. 

(b)  Assignment  of  Ponctions  Regarding 
National  CJemeteries.- The  Secretary  shall 
assign  to  one  of  the  Assistant  Secretaries  aU 
functions  regarding  the  National  Cemetery 
System  and  State  cemetery  grant  program 
authorized  by  chapter  24  of  title  38,  United 
States  Code. 

(c)  F*UNcnoNS  OF  Other  Assistant  Secre- 
taries.—The  functions  which  the  Secretary 
shall  assign  to  the  other  Assistant  Secretar- 
ies include  (but  are  not  limited  to)  the  fol- 
lowing: 

(1)  budgetary  and  financial  functions; 

(2)  personnel  management  and  labor  rela- 
tions functions; 

(3)  planning,  studies  and  evaluations,  and 
oversight  functions: 

(4)  advisory  functions  regarding  manage- 
ment, productivity,  and  logistic  support; 

(5)  information  management  functions  as 
required  by  section  3506  of  title  44,  United 
States  Code; 

(6)  supervisory  functions  regarding  c«4>ital 
facilities  and  real  property  programs; 

(7)  equal  opportunity  functions; 

(8)  functions  regarding  the  investigation 
and  adjudication  of  complaints  of  employ- 
ment discrimination  within  the  Depart- 
ment: 

(9)  functions  regarding  congressional, 
intergovernmental,  public,  and  consumer  in- 
formation and  affairs;  and 

(10)  procurement  functions. 

(d)  Designation  of  Ponctions  Prior  to 
Confirmation.— Whenever  the  President 
submits  the  name  of  an  individual  to  the 
Senate  for  confirmation  as  an  officer  under 
tills  section,  the  President  shall  state  the 
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particuUr    functions    of    the    Department 
such  indlvldiuU  will  exercise  upon  taUng 
office. 
(e)  CoHTiifTnwo  Pimormauci  or  Assisr- 

AWT  SSCHKTAKT   PtTHCTIOWS   PXNTINO   COWFIH- 

MATiOK.— An  individual  performing,  on  the 
date  of  enactment  of  this  Act.  any  of  the 
functions  required  by  this  section  to  be  per- 
formed by  an  Assistant  Secretary  of  the  De- 
partment may  continue  to  perform  such 
functions  until  such  functions  are  assigned 
to  an  individual  appointed  as  an  Assistant 
Secretary  of  the  Department  under  this 
Act. 

SBC  I  VETK1UN8  HKALTH  SKKV1CK8  ADMINISTRA- 
TION. 

The  establishment  within  the  Veterans' 
Administration  luiown  as  the  Department  of 
Medicine  and  Surgery  Is  hereby  redesignat- 
ed as  the  Veterans  Health  Services  Adminis- 
tration of  the  Department  of  Veterans  Af- 
fairs. 

SKC  «.  VKTKRANS  BE-VEFITS  ADMINISTRATION. 

The  esUblUhment  within  the  Veterans' 
Administration  Itnown  as  the  Department  of 
Veterans'  Benefits  is  hereby  redesignated  as 
the  Veterans  Benefits  Administration  of  the 
Department  of  Veterans  Affairs.  The  pri- 
mary function  of  the  Veterans  Benefits  Ad- 
ministration shall  be  to  administer  nonme- 
dical programs  which  provide  assistance  to 
veterans,  their  dependents,  and  their  survi- 
vors. The  Administration  shall  administer 
these  benefit  programs  through  a  network 
of  regional  offices  or  regional  office  centers. 
These  offices  shaU  be  located  throughout 
the  country  with  at  least  one  office  in  every 
State  and  In  the  District  of  Columbia. 
Puerto  Rico,  and  the  Philippines. 

SEC  T.  OmCE  OF  THE  GEN8RAL  COtJNSEI. 

There  shall  be  In  the  Department  of  Vet- 
erans Affairs  the  Office  of  the  General 
Counsel.  There  shall  be  at  the  head  of  such 
office  a  General  Counsel  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Gen- 
eral Counsel  shall  be  the  chief  legal  officer 
of  the  Department  and  shall  provide  legal 
assistance  to  the  Secretary  concerning  the 
programs  and  policies  of  the  Department. 

8KC  %.  OiTICK  OF  THE  INSPKCTOR  GENERAL 

The  Office  of  Inspector  General  of  the 
Veterans'  Administration,  established  in  ac- 
cordance with  the  Inspector  General  Act  of 
1978.  is  hereby  redesignated  as  the  Office  of 
Inspector  General  of  the  Department  of 
Veterans  Affairs. 

SEC  t.  REFERENCE. 

Reference  In  any  other  Federal  law— 

(1)  to  the  Administrator  of  Veterans'  Af- 
fairs shall  be  deemed  to  refer  to  the  Secre- 
tary of  Veterans  Affairs; 

(2)  to  the  Veterans'  Administration  shall 
be  deemed  to  refer  to  the  Department  of 
Veterans  Affairs; 

(3)  to  the  Deputy  Administrator  of  Veter- 
ans' Affairs  shall  be  deemed  to  refer  to  the 
Deputy  Secretary  of  Veterans  Affairs: 

(4)  to  the  Chief  Medical  Director  of  the 
Veterans'  Administration  shall  be  deemed  to 
refer  to  the  Chief  Medical  Director  of  the 
Department  of  Veterans  Affairs; 

(5)  to  the  Department  of  Medicine  and 
Surgery  of  the  Veterans'  Administration 
shaU  be  deemed  to  refer  to  the  Veterans 
Health  Services  Administration  of  the  De- 
partment of  Veterans  Affairs: 

(B)  to  the  Chief  Benefits  Director  of  the 
Veterans'  Administration  shall  t>e  deemed  to 
refer  to  the  Chief  Benefits  Director  of  the 
Department  of  Veterans  Affairs;  and 

(7)  to  the  Department  of  Veterans'  Bene- 
fits of  the  Veterans'  Administration  shall  be 


deemed  to  refer  to  the  Veterans  Benefito 
Administration  of  the  Department  of  Veter- 
ans Affairs. 

SEC  la  SAVINGS  PROVISIONS. 

(A)  CoHTmuiHO  Effect  of  Ijkal  Doctr- 
iinrrs.— All  orders,  determinations,  rules, 
regulations,  permits,  grants,  contracts,  cer- 
tificates, licenses,  and  privileges— 

(1)  which  have  been  Issued,  made,  grant- 
ed, or  aUowed  to  become  effective  by  the 
President,  by  the  Administrator  of  Veter- 
ans' Affairs,  or  by  a  court  of  competent  Ju- 
risdiction in  the  performance  of  functions 
of  the  Administrator  or  the  Veterans'  Ad- 
ministration, and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect. 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
the  law  by  the  President,  the  Secretary,  or 
other  authorized  official,  a  court  of  compe- 
tent Jurisdiction,  or  by  operation  of  law. 

(b)  Phockedihos  Not  Affected.- The  pro- 
visions of  this  Act  shall  not  affect  any  pro- 
ceedings or  any  application  for  any  license, 
permit,  certificate,  or  financial  assistance 
pending  before  the  Veterans'  Administra- 
tion at  the  time  this  Act  takes  effect,  but 
such  proceedings  and  applications  shall  t>e 
continued.  Orders  shall  be  issued  in  such 
proceedings,  appeals  shall  l>e  taken  there- 
from, and  payments  shall  be  made  pursuant 
to  such  orders,  as  if  this  Act  had  not  been 
enacted,  and  orders  issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  revoked  by 
a  duly  authorized  official,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modifica- 
tion of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  dis- 
continued or  modified  If  this  Act  had  not 
been  enacted. 

(c)  Sxjrrs  Not  Affected.— The  provisions 
of  this  Act  shall  not  affect  suiU  commenced 
before  the  date  this  Act  takes  effect,  and  in 
all  such  suits,  proceedings  shall  be  had,  ap- 
peals taken,  and  Judgments  rendered  In  the 
same  manner  and  with  the  same  effect  as  If 
this  Act  had  not  been  enacted. 

(d)  Nowasatement  of  Actions.— No  suit, 
action,  or  other  proceeding  commenced  by 
or  against  the  Veterans'  Administration,  or 
by  or  against  any  individual  in  the  official 
capacity  of  such  individual  as  an  officer  of 
the  Veterans'  Administration,  shall  abate  by 
reason  of  the  enactment  of  this  Act. 

(e)  Property  and  Resources.- The  con- 
tracts, liabilities,  records,  property,  and 
other  assets  and  Interests  of  the  Veterans' 
Administration  shall,  after  the  effective 
date  of  this  Act.  be  considered  to  be  the  con- 
tracU.  liabilities,  records,  property,  and 
other  assets  and  interests  of  the  Depart- 
ment of  Veterans  Affairs. 

SEC  II.  CONFORMING  AMENDMENTS. 

(a)  Presideiitiai.  Succession.— Section 
liKdKl)  of  title  3.  United  States  Code,  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  ".  Secretary 
of  Veterans  Affairs". 

(b)  Definition  of  Department.  Civil 
Service  Laws.— Section  101  of  title  5. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"The  Department  of  Veterans  Affairs.". 

(c)  Compensation.  Level  I.— Section  5312 
of  title  5,  United  SUtes  Code,  is  amended  by 
adding  at  the  eno  thereof  the  following: 

"Secretary  of  Veterans  Affairs.". 


(d)  Compensation,  Level  II.— Section  5313 
of  title  5,  United  SUtes  Code,  is  amended  by 
striking  out  'Administrator  of  Veterans'  Af- 
fairs" and  Inserting  In  lieu  thereof  "Deputy 
Secretary  of  Veterans  Affairs". 

(e)  Compensation,  Level  III.— Section 
5314  of  title  5,  United  SUtes  Code,  is 
amended— 

( 1 )  by  striking  out  the  following: 
"Deputy  Administrator  of  Veterans'  Af- 
fairs."; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Chief  Medical  Director,  Department  of 
Veterans  Affairs. 

"Chief  Benefits  Director,  Department  of 
Veterans  Affairs. 

(f)  Compensation,  Level  IV.— Section  5315 
of  title  5,  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "Inspector  General. 
Veterans'  Administration  "  and  inserting  In 
lieu  thereof  "Inspector  General,  Depart- 
ment of  Veteran  Affairs";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Assistant  Secretaries  of  Veterans  Affairs 
(8). 

"General  Counsel,  Department  of  Veter- 
ans Affairs.". 

(g)  Compensation,  Level  V.— Section  5316 
of  title  5.  United  SUtes  Code,  Is  amended— 

(1)  by  strilting  out  "Associate  E>eputy  Ad- 
ministrator of  Veterans'  Affairs. ";  and 

(2)  by  striking  out  "Chief  BeneflU  Direc- 
tor, Veterans'  Administration."; 

(3)  by  striking  out  "General  Counsel  of 
the  Veterans'  Administration.";  and 

(4)  by  striking  out  "Director.  National 
Cemetery  Systems.  Veterans'  Administra- 
tion.". 

(h)  Inspector  General  Act.— The  Inspec- 
tor General  Act  of  1978  Is  amended— 

(1)  In  section  2(1  )— 

(A)  by  Inserting  "the  Department  of  Vet- 
erans Affairs."  and  "Transportation.": 

(B)  by  striking  out  "the  Veterans'  Admin- 
istration."; 

(2)  In  section  11(1)— 

(A)  by  striking  out  "or  TransporUtlon" 
and  inserting  "TransporUtlon.  or  Veterans 
Affairs."'; 

(B)  by  striking  out  "Small  Business,  or 
Veterans'  Affairs"  and  inserting  "or  Small 
Business";  and 

(3)  in  section  11(2)— 

(A)  by  striking  out  "or  TransporUtlon" 
and  Inserting  "TransporUtlon,  or  Veterans 
Affairs, ";  and 

(B)  by  striking  out  "the  United  SUtes  In- 
formation Agency  or  the  Veterans'  Adminis- 
tration "  and  inserting  "or  the  United  SUtes 
Information  Agency". 

SEC.  11  ADDITIONAL  CONFORMING  AMENDMENTS. 

After  consulUtlon  with  the  appropriate 
committees  of  the  Congress,  the  Secretary 
of  Veterans  Affairs  shall  prepare  and 
submit  tQ  the  Congress  proposed  legislation 
containing  technical  and  conforming 
amendments  to  title  38.  United  SUtes  Code, 
and  to  other  provisions  of  law.  to  reflect  the 
changes  made  by  this  Act.  Such  legislation 
shall  be  submitted  not  later  than  6  months 
after  the  date  of  enactment  of  this  Act. 

SEC    IJ.   SPENDING    AUTHORITY   SUBJECT  TO   AP- 
PROPRIA-nONS. 

The  authority  to  make  paymente  or  to 
enter  Into  other  obligations  under  this  Act 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

SEC  14.  EFFECTIVE  DATE. 

(a)  In  General.— The  provisions  of  this 
Act  shall  take  effect  on  such  date  as  the 


President  pre8crit>es  by  Executive  order,  but 
such  date  may  not  be  later  than  6  months 
after  the  date  of  enactment  of  this  Act. 

<b)  Appointments.- Notwithstanding  sub- 
section (a),  any  of  the  officers  provided  for 
in  this  Act  may  be  nominated  and  appointed 
at  any  time  after  the  date  of  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
HoRTON]  wUl  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  the  bill.  H.R.  3471, 
would  elevate  the  Veterans'  Adminis- 
tration to  Cabinet  level. 

By  placing  the  head  of  the  Depart- 
ment of  Veterans'  Affairs  in  the  Cabi- 
net, the  bill  would  provide  to  veterans 
an  opportunity  to  participate  in  the 
highest  levels  of  Government  and 
would  assure  that  they  have  the  best 
possible  audience  for  their  problems. 

This  bill  was  sponsored  by  myself 
and  Congressman  Frank  Horton,  the 
ranking  minority  member  of  the  Gov- 
ernment Operations  Committee,  along 
with  Congressmen  G.V.  (Sonny) 
Montgomery  and  Gerald  B.  Solomon. 
chairman  and  ranking  minority 
member,  respectively,  of  the  Commit- 
tee on  Veterans'  Affairs.  We  have  now 
been  joined  by  269  cosponsors.  The 
Veterans'  Administration  was  estab- 
lished as  an  independent  agency  by 
Executive  order  in  1930.  It  administers 
programs  for  veterans  of  the  U.S. 
Armed  Forces  in  the  areas  of  disability 
compensation  and  pensions,  medicail 
care  and  research,  education  and 
training,  home  loan  assistance,  insur- 
ance, and  <^  'netery  and  memorial  ben- 
efits. The  v».5rans'  Administration  is 
the  second  largest  agency  in  the  exec- 
utive branch  in  terms  of  staff,  with 
about  253,000  people,  and  its  budget  Is 
larger  than  over  half  of  the  existing 
departments,  roughly  $26  billion. 

H.R.  3471  would  assure  that  the  new 
Department  of  Vetersais  Affairs  is 
more  accountable  to  Congress  by  re- 
quiring that  its  principal  officers  have 
Senate  confirmation.  Visibility  of  vet- 
erans' affairs  and  oversight  by  the 
Congress  would  be  Increased.  This 
oversight  is  essential  to  assure  that 
the  programs  passed  by  the  Congress 
and  approved  by  Presidents  are  imple- 
mented as  was  intended. 

I  have  firsthand  knowledge  of  one 
area  where  greater  oversight  will  cer- 
tainly be  beneficial.  The  Veterans'  Ad- 
ministration's failure  to  properly  serv- 


ice its  housing  loans  in  economically 
depressed  southeast  Texas  has  led  to 
unnecessary  foreclosures  on  veterans' 
homes.  These  homes  could  have  been 
saved  for  the  veterans  who  owned 
them— and  were  paying  for  them— if 
the  Veterans'  Administration  had  used 
all  the  powers  within  their  means. 

Mr.  Speaker,  a  bill  to  make  the  Vet- 
erans' Administration  a  Cabinet-level 
department  has  been  introduced  at 
least  in  the  last  17  consecutive  Con- 
gresses—that's every  Congress  since 
I've  been  here.  There  is  strong  support 
among  veterans  organizations  across 
the  coimtry  for  elevating  the  Veter- 
ans' Administration  to  Cabinet-level 
status.  Over  half  of  the  Members  of 
the  House  of  Representatives  are  co- 
sponsors,  and  the  President  has  now 
aimounced  his  intention  to  sign  this 
bill  when  it  reaches  his  desk. 

I  hope  that  all  the  Members  will 
vote  in  favor  of  this  bill  in  resounding 
tribute  to  those  who  fought  to  pre- 
serve the  American  way  of  life  and  the 
freedom  we  all  enjoy. 

Mr.  HORTON.  Mr,  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  bill  under  consider- 
ation, H.R,  3471,  was  introduced  on 
October  13  by  Government  Operations 
Committee  Chairman  Brooks,  Veter- 
ans' Affairs  Committee  Chairman 
MoNTGOBiERY,  the  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee, Mr.  Solomon,  and  myself.  The 
legislation  would  elevate  the  Veterans' 
Administration  as  currently  structured 
to  a  Cabinet-level  department. 

Our  Government  Operations  Sub- 
committee on  Legislation  and  National 
Security  held  a  hearing  on  H.R.  3471 
on  October  27.  At  that  hearing,  we 
heard  testimony  from  our  colleagues 
In  the  House,  Sonky  Montgomery, 
Jerry  Solomon,  and  Done  Afplegate, 
as  well  as  Senator  Strom  Thttrmond, 
and  representatives  from  10  veterans 
service  organizations.  They  all  en- 
dorsed the  measure  without  exception. 
On  November  10,  the  members  of  the 
Committee  on  Government  Oper- 
ations voted  unanimously  to  report 
H.R.  3471  favorably  to  the  House. 
Almost  simultaneously.  President 
Reagan  signaled  his  intention  to  sign 
the  bill  when  It  reaches  his  desk. 

Mr.  Speaker,  I  wholeheartedly  sup- 
port this  bill,  H.R.  3471.  Our  Nation 
and  Government  exist  today  because 
of  the  contributions  veterans  have 
made  throughout  our  history.  Our  vet- 
erans deserve  a  cohesive  structure  at 
the  highest  possible  level  to  ensua^ 
the  most  effective  and  efficient  oper- 
ation of  their  critically  Important  pro- 
grams. H.R.  3471  would  give  our  veter- 
ans that  needed  structure  and  stature. 
An  executive  Department  of  Veterans 
Affairs  is  in  the  best  Interest  of  veter- 
ans and  of  all  Americans. 

The  Veterans'  Administration  ranks 
second  only  to  the  Department  of  De- 
fense in  work  force  size.  The  VA  Is 


larger  than  any  one  of  the  Depart- 
ments of  Commerce,  Eklucatlon, 
Energy,  HUD,  Interior,  Justice,  Labor, 
State,  and  Transportation.  Nearly  80 
million  Americans — or  one-third  of  the 
U.S.  population— are  potentially  eligi- 
ble for  VA  benefits  and  services. 

Mr.  Speaker,  I  believe  that  the  es- 
tablishment of  the  Veterans'  Adminis- 
tration as  an  Independent  agency  was 
appropriate  In  1930.  But  today,  the 
time  has  come  for  elevation  of  the  VA 
to  Cabinet-level  status.  It  is  more  Im- 
portant than  ever  before  that  we  make 
certain  that  the  commitments  this 
Government  made  to  our  veterans  are 
carried  out  and  accorded  the  highest 
priority. 

My  efforts  on  behalf  of  enactment 
of  this  measure  are  dedicated  to  all  of 
the  veterans  of  the  29th  District  of 
New  York,  and  especially  those  from 
Monroe  Coimty.  I  am  very  proud  to  be 
an  original  cosponsor  of  H.R.  3471.  It 
has  been  a  pleasure  for  me  to  work 
with  Chairman  Brooks  to  move  this 
measure  through  our  Government  Op- 
erations Committee.  Certainly  Chair- 
man Brooks  deserves  our  gratitude 
for  expediting  action  on  the  bUl. 

I  also  want  to  publicly  pay  tribute  to 
all  of  those  who  have  been  involved  in 
building  support  for  this  legislation, 
most  notably,  my  friends  Sonny 
Montgomery  and  Jerry  Solomon.  It  Is 
my  understanding  that  we  now  have 
almost  270  cosponsors  for  H.R.  3471. 

Mr.  Speaker,  I  strongly  support  this 
bill.  It  Is  Important  legislation  that  de- 
serves the  support  of  all  House  Mem- 
bers. 

D  1315 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery],  the  chair- 
man of  the  Committee  on  Veterans' 
Affairs. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  In  strong  support 
of  H.R.  3471  and  I  want  to  thank  the 
distinguished  chairman,  Mr.  Brooks, 
and  the  ranking  minority  member,  Mr. 
Horton,  of  the  Government  Oper- 
ations Committee  for  the  leadership 
they  have  provided  In  moving  this  leg- 
islation to  the  floor  of  the  House  so 
quickly.  This  Is  a  great  day  for  veter- 
ans. 

I  have  been  around  here  long 
enough  to  know  that  when  the  distin- 
guished gentleman  from  Texas  and 
the  distinguished  gentleman  from  New 
York  put  their  stamp  of  approval  on  a 
bill.  Its  chances  of  being  adopted  In 
the  House  are  greatly  Increased.  I  be- 
lieve the  folks  at  the  White  House 
know  that  also  because  about  an  hour 
later  after  the  committee  ordered  the 
bill  reported  last  Tuesday  morning, 
the  President  announced  his  support 
of  the  bill. 
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Mr.  Speaker,  as  many  of  our  col- 
leagues know.  Chairman  Brooks  and 
Mr.  HoRTOH  are  combat  veterans  of 
World  War  II— Chairman  Brooks 
served  in  the  Marine  Corps  and  Mr. 
Horton  with  the  United  SUtes  infan- 
try In  North  Africa  and  Italy.  Both 
have  been  firm  in  their  commitment 
to  our  Nation's  veterans. 

I  also  want  to  thank  another  marine, 
Jerrt  Solomon,  the  ranking  minority 
member  of  the  Committee  on  Veter- 
ans' Affairs,  for  the  work  he  has  done 
to  elevate  the  VA  to  Cabinet  status. 
Jerry  is  a  Korean  war  veteran.  Prom 
the  first  day  he  assumed  the  position 
of  ranking  minority  member  of  the 
committee,  Jerry  decided  this  legisla- 
tion was  going  to  be  high  on  his  priori- 
ty list.  He  has  done  a  lot  of  work  on 
this  proposal.  I  know  he  has  spent 
many  hours  personally  visiting  with 
Members  getting  them  to  sign  on  as 
cosponsors.  It  has  been  a  pleasure 
working  with  him  on  this  legislation. 

I  strongly  support  H.R.  3471  and  I 
do  so  for  many  reasons.  The  VA  has 
the  fifth  largest  budget  among  Feder- 
al departments  and  agencies.  Its  ex- 
penditures in  fiscal  year  1986  were 
greater  than  the  Departments  of 
E^nergy,  Interior,  Justice,  State,  and 
Commerce  combined. 

The  agency  employs  about  240,000 
people,  second  only  to  the  Department 
of  Defense. 

The  VA  operates  the  largest  hospital 
and  health  care  system  in  the  free 
world.  Its  172  medical  facilities  are  af- 
filiated with  more  than  100  of  the  top 
medical,  dental,  and  nursing  schools 
throughout  the  country. 

The  VA  has  become  an  internation- 
ally recognized  major  contributor  to 
medical  science.  Its  research  program 
Is  the  second  largest  in  the  Federal 
Government. 

The  VA  has  a  very  comprehensive 
income  maintenance  program.  Disabil- 
ity compensation  and  pension  pay- 
ments totaling  almost  $15  biUlon  go 
out  each  year  to  more  than  3  million 
veterans  and  eligible  dependents. 

The  VA  administers  numerous  edu- 
cation and  training  benefits  for  hun- 
dreds of  thousands  of  veterans  unaer 
the  Vietnam  era  GI  bill,  the  new  GI 
bill  for  the  All-Volunteer  Force,  and 
the  vocational  rehabilitation  program 
for  service-connected  veterans. 

Mr.  Speaker,  we  are  talking  about  an 
agency  that  Is  one  of  the  largest  in  the 
Federal  Government,  overseeing  bene- 
fits and  services  to  millions  of  our  citi- 
zens. 

Some  feel  the  VA  Is  run  by  the 
Office  of  Management  and  Budget. 
This  has  been  the  perception  for  many 
years.  Veterans  programs  are  too  im- 
portant to  be  left  to  mldlevel  decision 
makers  at  OMB.  Policy  decisions  af- 
fecting veterans  should  be  made  at  the 
highest  level.  I  believe  granting  Cabi- 
net status  to  the  agency  will  ensure 
that. 


Some  may  view  this  worthwhile 
measure  as  an  expansion  of  the  Feder- 
al Government.  Of  course  this  Isn't 
true.  The  Congressional  Budget  Office 
has  stated  that  there  will  be  insignifi- 
cant costs  involved  in  upgrading  the 
VA.  When  I'm  asked  about  the  cost  of 
this  bill,  I  usually  respond  by  saying 
that  the  major  cost  would  be  the 
amount  GSA  would  have  to  pay  to  put 
another  chair  in  the  Cabinet  room. 

The  bill  only  seeks  to  elevate  the  VA 
to  a  Cabinet-level  department.  There 
is  no  move  to  increase  the  Federal  bu- 
reaucracy, but  simply  to  afford  veter- 
ans the  dignity  and  deference  they  de- 
serve. Veterans  have  earned  the  right 
to  have  a  voice  in  the  President's  Cabi- 
net. 

Mr.  Speaker.  I  want  to  express  my 
appreciation  to  Chairman  Brooks  for 
allowing  the  staffs  of  our  two  commit- 
tees to  work  together  in  drafting  H.R. 
3471.  I  want  to  pay  special  tribute  to 
Rick  Barnes  and  Cynthia  Meadow, 
who  worked  directly  with  our  commit- 
tee staff  In  putting  the  bill  together. 
Of  course,  we  acknowledge  the  leader- 
ship of  Bill  Jones,  the  very  able  gener- 
al counsel  of  the  Government  Oper- 
ations Committee,  in  coordinating  the 
efforts  of  the  two  staffs. 

It  should  be  noted  that  we  consulted 
with  the  VA  general  counsel  and  other 
members  of  the  Administrator's  staff 
in  structuring  the  legislation.  We  de- 
cided to  leave  undisturbed  the  existing 
structure  of  the  VA  to  the  maximum 
degree  possible.  Currently  the  VA  has 
three  principal  operating  depart- 
ments—the E)epartment  of  Medicine 
and  Surgery,  the  Department  of  Vet- 
erans Benefits,  and  the  Department  of 
Memorial  Affairs.  The  Department  of 
Medicine  and  Surgery  has  over  200,000 
employees  and  a  budget  in  excess  of 
$10  billion.  The  Department  of  Veter- 
ans Benefits  has  approximately  13,000 
employees  and  is  responsible  for  su- 
pervising benefits  for  millions  of  dis- 
abled veterans,  home-buying  veterans, 
and  veterans  attending  school.  The 
Department  of  Memorial  Affairs  has 
approximately  1.200  employees  and 
administers  a  budget  of  approximately 
$75  million.  It  is  clear  to  me  that  the 
roles  of  the  three  departments,  while 
vitally  important,  are  not  commensu- 
rate; the  Department  of  Medicine  and 
Surgery  and  the  Department  of  Veter- 
ans Benefits  have  significantly  more 
responsibility  than  the  Department  of 
Memorial  Affairs.  Therefore,  we 
thought  it  appropriate  that  the  heads 
of  these  two  departments,  which 
under  the  bill  would  become  the  Vet- 
erans Benefits  Administration  and  the 
Veterans  Health  Services  Administra- 
tion, be  the  two  principal  oi?eratlng  of- 
ficers of  the  department.  They  would 
report  directly  to  the  new  Secretary 
and  the  Deputy  Secretary. 

With  respect  to  the  eight  Assistant 
Secretaries  provided  for  in  the  bill.  It 
should  be  noted  that  this  number  con- 


forms with  the  number  of  top  manage- 
ment executives  who  report  to  the  Ad- 
ministrator under  the  present  organi- 
zation of  the  VA.  These  officers  are: 
The  Chief  Memorial  Director,  the  As- 
sociate Deputy  Administrator  [ADA] 
for  Management,  the  ADA  for  Logis- 
tics, the  ADA  for  Congressional  Af- 
fairs, the  ADA  for  Public  and  Con- 
sumer Affairs,  as  well  as  the  heads  of 
the  following  three  offices:  Budget 
and  Finance,  Persormel  and  Labor  Re- 
lations, and  Equal  Opportunity.  The 
general  counsel  and  the  Inspector  gen- 
eral also  report  directly  to  the  Admin- 
istrator, as  do  the  Chairmen  of  the 
Board  of  Veterans  Appeals  and  the 
Board  of  Contract  Appeals.  These  of- 
fices would  be  unaffected  by  this 
measure  except  that  the  Office  of  the 
General  Coimsel  is  formally  recog- 
nized and  the  general  counsel  Is  made 
a  coequal  of  the  Assistant  Secretaries 
with  respect  to  salary. 

I  believe  the  committee  has  made  a 
wise  choice  in  not  assigning  particular 
functions  to  seven  of  the  eight  Assist- 
ant Secretaries.  This  was  done  to  give 
future  Secretaries  the  authority  to  re- 
assign the  functions  for  which  a  par- 
ticular Assistant  Secretary  will  be  re- 
sponsible. For  instance,  the  Offices  of 
Faculties,  Procurement  and  Supply, 
and  Administration  presently  report 
to  the  ADA  for  logistics.  A  future  Sec- 
retary may  decide  to  have  the  heads  of 
one  or  more  of  these  offices  report  di- 
rectly to  him  or  her.  This  would  be 
permitted  under  the  bill  as  long  as  the 
Secretary  combined  other  functions  so 
that  the  total  number  of  Assistant 
Secretaries  did  not  exceed  eight.  The 
one  exception  to  the  principle  is  the 
Assistant  Secretary  for  Memorial  Af- 
fairs. It  is  our  belief  that  the  functions 
presently  performed  by  the  Depart- 
ment of  Memorial  Affairs  should  be 
assigned  exclusively  to  one  Assistant 
Secretary,  and  that  fimctions  which 
are  not  closely  related  to  the  present 
functions  of  that  E>epartment  should 
not  be  assigned  to  this  Assistant  Secre- 
tary. 

Mr.  Speaker,  I  feel  compelled  to  ex- 
press my  strong  views  about  the  spe- 
cial requirements  in  the  legislation  for 
the  appointment  of  the  Chief  Benefits 
Director  and  the  Chief  Medical  Direc- 
tor. Under  existing  law.  the  Chief 
Medical  Director  Is  appointed  by  the 
Administrator  for  a  term  of  4  years 
and  may  be  removed  only  for  cause. 
No  similar  statutory  provision  applies 
to  the  Chief  Benefits  Director,  al- 
though both  of  these  officials  have 
historically  been  selected  on  the  basis 
of  demonstrated  ability  and  under- 
standing of  the  vital  roles  played  by 
their  respective  departments.  I  believe 
that  the  language  of  this  legislation 
and  the  views  expressed  in  the  com- 
mittee report  demonstrate  our  concern 
that  these  two  officials,  given  the  sig- 
nificance of  their  offices,  be  appointed 


on  the  basis  of  abUity.  Political  affUi- 
ation  should  not  be  considered  in 
making  the  appointments.  We  want 
the  best  people  we  can  get  for  these 
two  Jobs,  and  once  they  are  appointed, 
we  expected  them  to  serve  out  their 
terms. 

Mr.  Speaker,  we  also  considered 
whether  to  impose  a  restriction  on  the 
President's  ability  to  remove  these  of- 
ficers. I  was  in  favor  of  such  a  provi- 
sion because  I  think  It  would  demon- 
strate even  more  strongly  our  intent  to 
make  these  officials  nonpartisan  and 
to  insulate  them  from  the  turmoil  of 
partisan  elections.  However,  I  was  ad- 
vised that  if  these  officers  are  appoint- 
ed by  the  President  with  the  advice 
and  consent  of  the  Senate,  the  courts 
have  expressed  concern  about  statuto- 
ry limitations  on  the  President's  au- 
thority to  remove  such  officials.  The 
law  on  this  issue  does  not  appear  to 
have  been  subject  to  recent  examina- 
tion, and  I  am  not  totally  convinced 
that  we  should  not  have  imposed  some 
further  limitation  on  the  President's 
power  to  remove  these  two  officers.  In 
order  to  avoid  controversy,  however, 
the  bill  does  not  contain  such  a  provi- 
sion. 

We  believe  the  time  has  come  to  ele- 
vate the  VA  to  Cabinet  status.  If  en- 
acted, this  bill  will  accomplish  this 
long-standing  goal.  I  urge  the  adoption 
of  the  bill. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  wish  to  express  my 
appreciation  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  for  his 
devotion  to  this  concept  and  for  his  ef- 
forts and  his  action  in  making  possible 
this  effort  today  to  create  this  new  de- 
partment. 

We  appreciate  It  very  much,  all  that 
the  gentleman  has  done. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  wish  to  begin  by  ex- 
pressing my  appreciation  to  Congress- 
man Brooks,  for  moving  this  bill  to 
the  House  floor  In  such  a  timely 
manner.  A  bill  elevating  the  Veterans' 
Administration  to  a  Cabinet-level  de- 
partment has  been  introduced  in  every 
Congress  for  the  past  25  years.  Now, 
thanks  to  Chairman  Brooks,  for  the 
first  time  in  history,  this  goal  Is  within 
reach. 

Also.  I  would  thank  my  very  good 
friend,  the  chairman  of  the  House  Vet- 
erans' Affairs  Committee,  Sonny 
Montgomery,  for  his  work  on  the  biU. 
Without  his  strong  support  we  would 
never  have  been  able  to  obtain  so 
many  cosponsors  on  our  bill.  My 
friend  and  colleague  from  New  York 
[Mr.  Horton]  the  ranking  member  of 
the  Government  Operations  Commit- 
tee, should  be  commended  as  well  for 


his  constant  and  long  time  support  of 
this  legislation.  I  also  commend  the 
fine  work  of  Senator  Thurmond  for  in- 
troducing the  legislation  in  the  Senate 
and  who  is  responsible  for  much  of  the 
progress  we  have  seen  in  the  other 
body. 

I  am  very  pleased  Senator  Glenn, 
chairman  of  the  Senate  Governmental 
Affairs  Committee,  has  agreed  to  hold 
hearings  on  the  bill  in  early  December 
of  this  year.  Time  and  time  again. 
John  Glenn  has  proven  himself  to  be 
one  of  the  strongest  supporters  of  our 
Nations'  veterans.  He  can  reaffirm  his 
support  by  moving  this  biU  through 
the  Senate  before  the  end  of  the  ses- 
sion. 

Clearly,  there  is  a  very  legitimate 
reason  for  the  Senate  Goverrmiental 
Affairs  Committee  to  act  promptly  on 
this  legislation.  Because  last  Tuesday, 
the  President  of  the  United  States. 
Ronald  Reagan,  at  a  White  House 
press  conference,  attended  by  Chair- 
man Sonny  Montgomery  and  I,  threw 
his  full  support  behind  our  legislation. 

Mr.  Speaker,  I  would  be  remiss  if  I 
failed  to  recognize  the  leadership  role 
played  by  all  of  the  veterans'  service 
organizations  in  this  effort.  The  Amer- 
ican Legion,  the  Veterans  of  Foreign 
Wars,  Disabled  American  Veterans, 
AMVETS,  Paralyzed  Veterans  of 
Amierica.  Blinded  Veterans  Associa- 
tion. Vietnam  Veterans  of  America 
and  many  other  have  worked  tirelessly 
in  order  to  gain  approval  of  this  legis- 
lation. There  has  been  united  suid 
overwhelming  support. 

Mr.  Speaker,  I  wish  to  address  for  a 
moment  the  shameful  editorial  which 
appeared  in  the  Washington  Post  the 
day  after  Veterans  Day.  The  editorial 
in  opposition  to  this  measure  was  inac- 
curate, inconsistent  and  insulting  to 
our  Nations'  veterans.  The  Washing- 
ton Post's  solution  to  curing  the 
budget  problems  is  to  stop  paying  VA 
pension  benefits  to  low-income,  needy 
veterans.  The  Post  instead  would  have 
them  go  to  the  county  welfare  office. 
Well,  the  U.S.  Congress  will  never  tol- 
erate treating  veterans'  benefits  as 
welfare! 

The  Washington  Post  also  makes 
the  claim  that  veterans  who  do  not 
have  service-connected  disabilities  are 
"piggybacking"  on  those  who  do.  Just 
who  are  these  men  and  women?  Well, 
I'll  tell  you  who  they  are,  they  are  the 
hundreds  of  thousands  who  stormed 
the  beaches  of  Normandy  and  Iwo 
Jima,  who  fought  on  Pork  Chop  HUl 
in  Korea  and  who  patrolled  the  rivers 
and  jungles  of  Vietnam.  And  yet  be- 
cause they  were  fortimate  enough  to 
return  home  with  physical  evidence  of 
their  sacrifices  the  Post  condemns 
them  as  piggybacking.  The  men  and 
women  who  have  served  in  our  Armed 
Forces  and  who  have  risked  their  lives 
for  our  country  deserve  better. 

When  the  VA  was  formed  as  a  Fed- 
eral agency  In  July  of  1930,  there  were 


4.5  million  veterans  in  the  United 
States.  Today,  the  veterans'  popula- 
tion is  over  27  million.  In  response  to 
this  increase,  the  size  and  responsibil- 
ities of  the  Veterans'  Administration 
have  grown  substantially. 

Clearly,  the  time  has  come  to  elevate 
the  Veterans'  Administration  to  a  Fed- 
eral department.  Programs  adminis- 
tered by  the  VA  touch  virtually  every 
family  in  America.  Today,  in  addition 
to  the  over  27  million  veterans,  there 
are  51  million  survivors  and  depend- 
ents. Among  Federal  departments, 
only  DOD  has  more  employees.  The 
VA  operates  the  largest  health  care 
system  in  the  free  world.  The  VA 
Home  Loan  Program  is  one  of  the 
largest  housing  endeavors  in  the  coun- 
try and  the  Montgomery  GI  Education 
Program  interacts  with  virtually  every 
college  and  university  In  America. 

Although  the  size  and  importance  of 
the  VA  justifies  upgrading  it  to  Cabi- 
net level,  there  are  even  more  compel- 
ling factors  to  consider.  Benefits  for 
veterans  and  their  families  have  been 
earned  through  great  pain  and  sacri- 
fice, and  oftentimes,  by  the  loss  of 
lives. 

In  recognition  of  the  contributions 
to  freedom  made  by  the  men  and 
women  who  have  served  their  country 
in  uniform.  Americans  have  placed  a 
high  priority  on  veterans.  By  authoriz- 
ing Cabinet  status  for  the  Veterans' 
Administration,  we  would  ensure  that 
is  chief  executive  officer  fully  partici- 
pates in  top  level  discussion  and  policy 
making  on  Issues  having  a  direct  effect 
on  America's  veterans. 

Veterans  should  be  represented  in 
one  department  where  all  of  their 
needs  are  given  the  highest  priority, 
not  divided  up  and  lost  in  a  crowd  of 
other  interests.  How  many  times  have 
we  heard  other  department  heads 
even  say  the  world  "veteran?" 

Mr.  Speaker,  there  is  no  move  to  in- 
crease the  Federal  bureaucracy,  but 
simply  to  afford  veterans  the  dignity 
and  deference  they  deserve. 

Mr.  Speaker,  I  will  simply  conclude 
by  saying  what  I  have  said  hundreds 
of  times  on  this  issue.  I've  said  it  to 
countless  Members  of  Congress.  I've 
said  it  to  veterans  across  the  country. 
I've  said  it  to  President  Ronald 
Reagan,  and  I  intend  to  keep  right  on 
saying  it  until  this  bill  Is  signed  into 
law.  America's  veterans  have  earned 
the  right  to  be  heard  at  the  highest 
level  of  the  American  government. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Applegate].  the  distinguished 
chairman  of  the  Subcommittee  on 
Compensation,  Pension,  and  Insur- 
&HC6. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  would  like  to  Join 
with  the  chairman  of  the  House  Veter- 


31938 


CONGRESSIONAL  RECORD— HOUSE 


November  16,  1987 


November  16,  1987 


CONGRESSIONAL  RECORD— HOUSE 


31939 


ana'  Affairs  Committee.  Representa- 
tive O.V.  "Somnr"  Montgobomy,  and 
the  ranking  minority  member.  Repre- 
sentative Jkrry  Solomon,  In  express- 
ing support  for  this  measure  elevating 
the  Veterans'  Administration  to  a  Cab- 
inet-level post.  I  would  also  like  to 
extend  my  thanks  to  chairman  Jack 
Brooks  of  the  Government  Oper- 
ations Committee  and  ranking  minori- 
ty member.  Prank  Horton,  for  intro- 
ducing H.R.  3471. 

Mr.  Speaker,  on  October  27,  I  joined 
with  Sonny  Montgomery,  Jerry  Solo- 
mon and  the  esteemed  gentleman  from 
South  Carolina.  Senator  Strom  Thur- 
mond, in  testifying  before  Chairman 
Brooks'  Subcommittee  on  Legislation 
and  National  Security  In  support  of 
this  legislation.  I  can  think  of  few 
people  who  have  been  as  thoroughly 
supportive  of  the  veterans  of  America 
as  these  Members  of  the  House  and 
the  Senate.  I  would  like  to  reiterate 
here  today  the  views  that  I  expressed 
before  Jack  Brooks'  subcommittee  3 
weeks  ago  in  support  of  placing  the 
VA  within  the  President's  Cabinet. 

Mr.  Speaker,  going  beyond  the  fac- 
tual statistics  about  the  size  of  the 
Veterans'  Administration,  the  number 
of  veterans  in  our  Nation  today,  the 
operation  of  the  massive  VA  medical 
system,  and  the  more  than  one-quar- 
ter of  a  million  employees  of  the  VA,  I 
would  like  to  add  some  additional  per- 
spectives on  the  need  for  placing  an 
additional  chair  in  the  Cabinet  room 
of  the  White  House,  a  chair  for  the 
Administrator  of  the  VA. 

I'm  certain  that  most  of  us  in  tills 
Chamber  have  heard,  at  one  time  or 
another,  the  views  of  one  fairly  high- 
ranking  person  in  our  Nation's  Cap- 
ital, someone  who  has  often  comment- 
ed that  the  only  real  responsibility  of 
the  Federal  Government,  among  some 
other  duties,  is  to  provide  for  the  na- 
tional defense  of  the  United  States. 
Well.  I'm  sure  that  not  everyone  here 
necessarily  agrees  with  this  narrow 
view,  that  we  all  know  that  there  are 
many  other  responsibilities  of  our 
Government  and  that  these  duties  can 
never  be  eliminated  or  transferred  to 
the  States  and  localities. 

We  have  certainly  witnessed  during 
the  current  administration  a  tremen- 
dous building  up  of  our  national  de- 
fense, in  expansion  of  forces  of  the 
land,  the  sea  and  the  air.  Whether  or 
not  someone  agrees  with  this  policy,  I 
want  to  emphasize  to  you  today  the 
need  for  our  Nation  not  to  waver  from 
our  obligatlAn  to  the  millions  of  men 
and  women  I  of  our  Nation  who  have 
served,  and  wiU  be  serving,  in  our 
Armed  Forces. 

Mr.  Speaker,  one  of  the  most  impor- 
tant chairs  in  the  Cabinet  Room  is  re- 
served for  the  Secretary  of  Defense, 
the  one  person  who  supervises  the  mil- 
lions of  soldiers,  sailors,  and  airmen  of 
the  United  States.  But  isn't  it  equally 
Important  that  we  continue  to  provide 


the  same  level  of  care  and  concern  for 
these  same  Individuals  following  their 
service  to  our  Nation?  I  feel  that  it  is 
Important  to  do  so  auid  that,  by  plac- 
ing the  Veterans'  Administration  at 
the  same  level  as  the  E)efense  Depart- 
ment and  all  other  Departments,  our 
Nation  would  be  fulfilling,  for  once 
and  for  all,  the  full  measure  of  dedica- 
tion and  commitment  that  is  due  the 
veterans  of  our  Nation. 

If  we  are  truly  committed  to  the  mil- 
lions of  former  servicemen  and  women 
of  America;  if  we  are  to  honestly  fulfill 
our  obligations  to  those  who  have 
guaranteed  for  the  rest  of  us  a  nation 
with  liberty  and  freedom,  then  the 
time  has  come  to  finally  recognize  the 
important  role  that  the  Veterans'  Ad- 
ministration holds  in  the  Federal  Gov- 
ernment. 

Over  a  century  ago.  President  Abra- 
ham Lincoln  established  the  guiding 
principle  that  a  grateful  nation  uses  in 
conferring  benefits,  programs,  and 
health  care  to  the  veterans  of  Amer- 
ica. Let  us  agree  this  year,  the  year  of 
the  bicentennial  of  our  Constitution, 
that  the  words  of  Abraham  Lincoln, 
"To  care  for  him  who  shall  have  borne 
the  battle  and  for  his  widow,  and  his 
orphan,"  will  always  be  impressed 
upon  our  President  and  the  Cabinet. 

We  shall  always  have  to  defend  our 
Nation  and  our  interests  throughout 
the  world,  and  we  should  never  forget 
our  obligation  to  those  who  serve  and 
defend.  But  we  should  never  forget 
that,  as  we  continue  to  consider  the 
need  for  a  larger  Navy,  an  improved 
Air  Force,  and  the  latest  in  a  modem 
and  effective  Army,  the  most  impor- 
tant component  of  our  defenses  has 
been,  and  will  continue  to  be,  the  men 
and  women  who  will  someday  be  veter- 
ans. 

I  urge  the  support  of  my  colleagues 
on  this  important  measure.  As  many 
of  us  know,  President  Reagan  has 
come  out  in  support  of  this  move  and  I 
feel  that  the  consensus  of  opinion 
throughout  the  Nation  is  totally 
behind  this  change.  I  want  to  thank 
you.  Mr.  Speaker,  and  my  colleagues 
here  today  who  have  spoken  in  favor 
of  H.R.  3471. 

D  1330 

Mr.  HORTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth],  a  cosponsor  of  this 
legislation. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  my 
good  friend,  the  gentleman  from  New 
York  [Mr.  Horton],  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of 
making  the  Veterans'  Administration 
an  executive  department.  This  action 
is  long  overdue.  With  over  28  million 
veterans  as  well  as  their  families,  it  is 
time  we  elevated  the  VA  to  reflect  the 
important  constituency  that  veterans 
represent. 


The  concerns  of  veterans  must  be  re- 
flected in  policy  created  at  the  Cabi- 
net level.  Likewise,  the  effects  of  na- 
tional policy  on  veterans  should  be 
taken  into  consideration  whenever 
major  decisions  are  made  by  the  exec- 
utive branch.  With  a  new  Department 
of  Veterans'  Affairs,  we  will  be  assured 
that  veterans  will  have  a  more  potent 
voice  in  Government. 

The  Department  employs  253,715 
people.  The  VA  is  the  second  largest 
Federal  agency,  in  terms  of  work 
force,  in  the  Federal  Government.  The 
wide  range  of  VA  responsibilities  al- 
ready include  compensation,  pension, 
education,  hospital  aind  medical  care, 
home  loan  guarantees,  and  burial  ben- 
efits. It  is  only  fitting  that  VA  be  ele- 
vated to  Cabinet  level  as  a  matter  of 
principle,  and  as  a  demonstration  of 
our  commitment  to  veterans.  It  Is  a 
practical,  long  over  due  recognition  of 
the  size,  scope,  and  importance  of  the 
activities  of  the  VA. 

Indeed,  the  VA  is  the  largest  inde- 
pendent Federal  agency  serving  an  es- 
timated one-third  of  the  American 
people.  This  bill  will  result  in  no  sig- 
nificant costs  to  the  Federal  Govern- 
ment—but its  pragmatic  and  symbolic 
meaning  to  veterans  and  the  people 
who  work  so  hard  to  serve  them  in  VA 
hospitals  and  field  offices  around  the 
country  cannot  be  measured. 

This  legislation,  has  lingered  before 
Congress  for  20  years.  The  bill  ac- 
knowledges the  fact  that  there  are  six 
times  as  many  veterans  living  now  as 
there  were  in  1930,  the  year  the  Veter- 
ans* Administration  was  created.  Fi- 
nally, we  are  responding  to  the  growth 
in  the  nature  of  our  services  and  com- 
mitments to  veterans. 

As  President  Reagan  said  on  Novem- 
ber 10,  at  a  meeting  in  the  Cabinet 
room  with  representatives  of  veterans 
nationwide.  "There  is  not  a  better 
time  or  a  better  way  to  salute  (veter- 
ans) than  to  announce  today  my  deci- 
sion to  support  creation  of  a  Cabinet 
level  Department  of  Veterans'  Af- 
fairs." 

This  legislation,  which  has  tremen- 
dous bipartisan  support,  simply  must 
be  passed.  Enactment  of  this  bill  will 
be  a  great  day  for  veterans,  their  fami- 
lies, and  our  Nation  as  a  whole.  Final- 
ly, veterans'  concerns  will  be  at  the 
forefront  of  national  policy.  That's 
right  where  they  belong. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
form  Montana,  Mr.  Pat  Williams,  a 
veteran  of  at  least  two  wars  that  we 
know  of. 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
thank  the  chairman  for  yielding  me 
this  time,  even  if  the  gentleman  is  not 
entirely  accurate  in  the  number  of 
wars  in  which  I  have  been  involved. 

Mr.  Speaker,  suspensions  are  usually 
reserved  for  bills  which  are  not  con- 
tentious or  have  a  very  small  level  of 


opposition,  and  obviously  the  Cabinet- 
level  rank  for  veterans  affairs  fits  that 
description,  because  I  note  that  it  is  on 
the  Suspension  Calendar  today  and  I 
see  no  one  in  the  Chamber  prepared  to 
oppose  it. 

I  do  not  oppose  it.  I  do,  however, 
find  that  it  is  somewhat  bizarre  that  a 
few  years  ago  when  the  Congress  was 
being  encouraged  to  create  a  special 
Cabinet-level  status  for  the  Depart- 
ment of  Education,  we  wrangled  over 
it  not  for  hours,  but  for  days.  It  was  a 
very,  very  difficult  vote  and  was  done 
over  the  objection  of  some  of  the  most 
powerful  people  in  this  Congress  and 
in  the  Government. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Montana 
has  expired. 

Mr.  BROOKS.  Mr.  Speaker,  I  will 
yield  the  gentleman  1  additional 
minute,  if  the  gentleman  will  yield  to 
me. 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Speaker.  I  re- 
member that  particular  episode  very 
well.  We  passed  it  by— what  was  it,  one 
vote  or  three  votes  or  four  votes? 

I  always  said  the  closer  you  work  to 
the  horns,  the  more  applause  you  get; 
but  if  you  miss,  the  horn  gets  you. 

Mr.  WILLIAMS.  WeU,  Mr.  Speaker, 
I  appreciate  the  chairman's  thoughts, 
obviously  a  Texas  philosophy  that  we 
share  in  Montana  as  well. 

I  do  want  to  note  that  it  is  addition- 
ally bizarre  that  the  Department  of 
Education,  which  took  up  so  much  of 
the  time  of  this  Congress  a  few  years 
ago,  spends  six  times  less  each  year 
than  will  this  new  Department  of  Vet- 
erans' Affairs. 

I  do  not  mean  to  prejudice  this 
matter.  I  am  supportive  of  it,  but  it 
does  seem  to  me  that  this  Congress 
works  in  wonderous  ways,  and  this  is 
one  of  them. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  a  cosponsor  of 
this  bill. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3471,  establishing  the  Veter- 
ans' Administration  as  an  executive 
department  and  I  would  also  like  to 
commend  my  fellow  colleague  from 
New  York,  the  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee, Mr.  Solomon,  for  initiating 
this  fine  legislation,  and  the  distin- 
guished chairman,  the  gentleman 
from  Mississippi,  Mr.  Montgomery, 
for  his  dedication  to  our  Nation's  vet- 
erans and  for  his  support  of  this  legis- 
lation as  well  as  the  distinguished 
chairman  of  the  Committee  on  Gov- 
ernment Operations,  Mr.  Brooks,  and 
the  ranking  minority  member,  Mr. 
Horton  for  bringing  this  measure  to 
the  floor  in  an  expeditious  fashion. 


As  a  cosponsor  of  H.R.  3471,  I  be- 
lieve there  are  a  number  of  significant 
reasons  why  the  VA  should  be  elevat- 
ed to  Cabinet-level  status.  The  VA  is 
larger  than  the  Departments  of  State, 
Interior,  Treasury,  Commerce,  Ekluca- 
tion,  Energy,  HUD,  or  Justice,  and 
ranks  second  to  only  the  Department 
of  Defense  in  number  of  personnel 
with  over  244.000  employees.  The  Vet- 
erans' Administration  serves  almost 
one-third  of  the  Nation's  population 
through  our  veterans,  their  depend- 
ents and  survivors.  The  VA  also  has 
one  of  the  free  world's  largest  health 
care  delivery  systems  as  well  as  one  of 
the  largest  life  Insurance  programs. 
But  most  of  all,  the  Veterans'  Admin- 
istration represents  the  concerns  and 
needs  of  the  men  and  women  who 
risked  their  lives  in  time  of  crisis  for 
our  Nation.  They  need  and  deserve 
direct  access  to  the  White  House. 

Mr.  Speaker,  this  legislation  has  re- 
ceived the  support  of  the  majority  of 
our  colleagues,  as  well  as  most  veter- 
ans organizations  across  the  country. 
In  this  time  of  fiscal  restraint,  elevat- 
ing the  Veterans'  Administration  to  a 
Cabinet-level  Department  will  result 
in  no  significant  cost  to  the  Federal 
Govemmexit.  H.R.  3471  deserves  our 
immediate  attention  and  support.  Ac- 
cordingly, I  ask  our  colleagues  to  join 
in  voting  for  the  adoption  of  this 
measure. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  chairman 
of  the  Agriculture  Committee,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza. 

Mr.  DE  LA  GAR2LA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation.  Certainly  this  is  an  idea 
whose  time  has  come.  I  am  certain 
that  the  invaluable  contribution  that 
a  representative  of  the  veterans  in  the 
President's  Cabinet  or  on  the  Presi- 
dent's Cabinet  will  be  of  great  assist- 
ance, being  how  the  constituency 
which  he  would  represent  is  one  of  the 
most  important  that  we  have,  since 
they  have  served  and  fought  for  our 
country.  I  am  sure  the  input  of  Cabi- 
net meetings  would  be  of  great  assist- 
ance. 

Also,  we  cannot  forget  the  words  of 
President  Lincoln  that  we  should  not 
forget  the  veteran,  his  widow,  or  his 
orphan.  This  would  be  a  final  tribute 
to  those  words  of  President  Lincoln 
and  I  am  sure  it  would  be  a  great  trib- 
ute to  all  who  have  served,  certainly  to 
those  who  have  died. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  and  all  the  members  of  the 
committee  and  everyone  who  has 
worked  in  this  endeavor. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Mack],  a  cosponsor  of  this  leg- 
islation. 


Mr.  MACK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill.  Imagine  a  section  of  the  Federal 
Government  that  administers  the  larg- 
est health  care  system  in  the  free 
world,  ranks  only  second  to  the  De- 
partment of  Defense  in  the  number  of 
personnel,  and  whose  size  is  larger 
than  the  Department  of  State,  Interi- 
or, Labor,  Commerce,  Education, 
Transportation,  Energy,  Housing  and 
Urban  Development,  and  Justice. 

Now  let  us  add  to  the  description  an 
agency  that  represents  78.6  million 
people.  That  is  almost  one-third  of  the 
Nation's  population.  You  have  to 
admit  the  sheer  size  and  scope  war- 
rants a  conunanding  presence. 

In  addition  to  that,  I  represent  the 
southwest  coast  of  Florida  which  has 
the  seventh  largest  population  of  vet- 
erans in  the  Nation.  They  are  excited 
and  pleased  about  what  is  happening 
here  today  and  they  are  excited  about 
the  position  that  the  President  has 
taken. 

What  we  are  really  doing,  Mr. 
Speaker,  is  asking  that  the  Veterans' 
Administration  be  raised  to  the  Cabi- 
net level  so  that  they  have  an  opportu- 
nity to  argue  for  their  priorities  on  an 
equal  footing  with  all  the  other  agen- 
cies. This  is  something  I  have  support- 
ed. It  is  something  that  clearly  the 
veterans  in  southwest  Florida,  and  I 
might  add  throughout  Florida,  some 
1,400,000  veterans  support,  so  this  is 
clearly  a  step  in  the  right  direction.  It 
is  one  that  is  worthy  of  support  from 
all  our  colleagues  and  I  ask  that  it  be 
passed  overwhelmingly. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  McEwen],  who  is  also  a  cospon- 
sor of  this  legislation. 

I  might  point  out,  Mr.  Speaker,  that 
the  gentleman  from  Ohio  testified 
before  our  committee  on  this  legisla- 
tion. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  me  this  time. 

Mr.  Speaker,  as  an  original  cospon- 
sor of  this  legislation,  it  has  been  my 
privilege  to  support  this  idea  and  this 
bill  in  every  term  in  which  I  have  been 
privileged  to  serve  in  the  Congress, 
and  as  a  member  of  the  Veterans'  Af- 
fairs Committee. 

I  am  delighted  that  today  we  have 
such  strong  support  for  H.R.  3471.  In 
my  view,  there  is  no  greater  privilege 
nor  responsibility  of  the  Congress  of 
the  United  States  than  the  care  and 
maintenance  of  our  Nation's  freedom 
and  those  who  made  it  free. 

The  matter  of  upgrading  the  Veter- 
ans' Administration  to  a  Cabinet  level 
and  placing  them  at  the  President's 
right  hand  is  of  a  strategic  importance 
not  only  to  America's  veterans,  but  to 
the  symbol  and  to  the  message  that  we 
send  to  our  Nation. 
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It  Is  appropriate  on  occasions  like 
this  when  we  celebrate  victories  that 
we  acknowledge  those  who  made  it 
possible. 

Indeed,  the  chairman  of  the  Veter- 
ans' Affairs  Committee,  the  gentleman 
from  Mississippi,  Mr.  Montgomdiy. 
his  ranking  meml)er.  the  gentleman 
from  New  York,  Mr.  Solomon,  as  well 
as  the  dedication  of  the  gentleman 
from  Ohio,  Mr.  Applegatk.  who  spoke 
earlier,  and  Congressman  John  Paul 
Hamxxrschmidt,  {ls  well  as  Congress- 
man Chalmirs  Wyxie,  and,  of  course, 
the  success  especially  today  by  the 
chairman  and  ranking  member  of  the 
Government  Operations  Committee, 
the  distinguished  gentleman  from 
Texas.  Mr.  Brooks,  and  the  gentleman 
from  New  York,  Mr.  Horton,  I  am  de- 
lighted that  they  have  seen  fit  to 
bring  about  this  day  that  we  have 
longed  for  for  so  many  years. 

All  the  statistics  have  been  given 
earlier,  171  hospitals,  the  largest 
health  care  system  In  the  world.  One 
person  in  three  impacted  by  the  deci- 
sions that  are  made  here,  a  depart- 
ment now,  a  new  department  of  Cabi- 
net level  that  will  be  four  times  as 
large  as  the  Department  of  State,  be- 
cause It  is  a  commitment  that  this 
Nation  holds  and  it  should. 

Now  as  the  decisions  are  being  made 
and  as  they  are  thrashed  out  in  the 
presence  of  the  President  in  the  cabi- 
net room,  we  will  have  a  constant 
voice  on  behalf  of  America's  veterans 
that  has  been  so  successful  in  the  past, 
has  been  acknowledged  by  many, 
many  successive  Presidents,  but  now 
rather  than  turning  to  his  advisor,  he 
will  be  able  to  turn  to  his  Secretary 
for  Veterans'  Affairs. 

Indeed.  Mr.  Speaker,  this  is  a  wel- 
come day  for  America's  veterans.  It  is 
a  great  day  for  America,  and  congratu- 
lations to  the  leaders  involved. 

Mr.  BIAGGI.  Mr.  SpeaKer,  as  a  cospoosor  of 
this  legislation,  I  rise  in  strong  support  of  H.R. 
3471  to  create  a  new  arxJ  lor^  overdue  De- 
partment of  Veterans'  Affairs  as  part  of  the 
Cabinet.  Passage  of  tt>is  legislation  will  repre- 
sent a  strong  and  sincere  commitrrvent  on  the 
part  of  Congress  arxj  the  administration  to  en- 
suring ttuit  Vne  quality  of  life  for  our  Nation's 
28  million  veterans  remains  the  highest  it  can 
be. 

I  was  especially  pleased  to  see  tt>at  Presi- 
dent Reagan  on  the  eve  of  the  Nation's  ob- 
servance  of  Veterans  Day  this  past  weei(  gave 
his  er>dorsement  to  the  creation  of  this  CatM- 
net-tave<  Department  for  Veterans'  Affairs.  His 
support  is  critical  to  the  enhar^cement  of  this 
legislation  into  law. 

This  new  Cabinet-level  Department  will 
begin  its  work  with  an  annual  budget  in 
excess  of  $27  billion  and  with  a  constituency 
both  present  and  future  that  may  exceed  80 
million  persons.  The  Department  will  adminis- 
ter to  scores  of  vital  programs  all  aimed  at  irrv 
proving  tfte  quality  of  life  tor  our  veterans  and 
their  survivors  and  dependents.  These  would 
include  pensiorra,  educational  benefits,  and 
nursing  home  care  to  name  or^  a  few. 


There  is  both  symtxillsm  and  substarx^  as- 
sociated with  this  legislation  It  is  symbolic 
that  after  all  these  years,  the  agency  responsi- 
ble for  tt>e  veterans  ol  this  Nation  now  enjoys 
Vne  highest  status  it  can  attain,  namely  a  Cabi- 
net-level Department.  It  Is  substantive  t>e- 
cause  It  recognizes  \h&X  the  existing  VA 
budget  is  the  secorxl  largest  budget  we  have 
next  to  the  Pentagon  and  that  the  veteran 
population  of  this  Nation  is  growing. 

As  an  original  memt>er  of  the  House  Select 
Committee  on  Aging  It  is  my  fervent  hope  that 
this  new  Department  of  Veterans'  Affairs  will 
give  appropriate  and  regular  attention  to  the 
problems  of  the  elderly  veteran.  At  this  point 
in  history,  the  largest  sector  of  our  veterans 
population — tfie  World  War  II  veteran— their 
average  age  Is  now  over  65.  There  must  t>e  a 
strong  commitment  to  providing  a  variety  of 
services  for  these  veterans  ranging  from  nurs- 
ing home  care  to  community-based  care.  The 
need  for  long-term  care  services  among  our 
Nation's  older  veterans  in  many  ways  mirrors 
our  national  need  for  such  services.  The  new 
Department  of  Veterans'  Affairs  can  give  this 
matter  early  attention  and  working  in  cor>cert 
with  other  agencies  in  ttie  Cabinet  together 
with  Vrm  Congress  can  be  in  a  position  to  ad- 
vance a  natioruil  long-term  care  policy  for  ail 
our  elderly. 

I  urge  swift  approval  of  this  legislation  so 
Vnti  new  Department  of  Veterans'  Affairs  can 
t>ecome  one  of  ttie  legislative  landmarks  of 
this  100th  Congress. 

Mr.  McEWEN.  Mr  Speaker,  as  an  original 
cosponsor  of  legislation  to  establish  ttie  Veter- 
ans' Administration  as  an  executive  depart- 
ment I  rise  today  in  strong  support  of  H.R. 
3471.  In  my  view,  tfie  Federal  Government 
has  no  greater  phority  or  greater  responsitMlitv 
ttian  the  preservation  of  our  country  o  freedom 
and  to  care  for  ttiose  wtio  have  sacrificed  so 
much  to  keep  our  land  free. 

If  we  are  to  remain  a  strong  secure  republic, 
tfien  we  must  always  afford  ttxjse  who  have 
ensures  our  strength  and  security  complete 
and  unhindered  access  to  ttieir  government 
The  matter  of  upgrading  the  Veterans'  Admin- 
istration [VA]  to  a  Cabinet-level  department  is 
of  strategic  importance  to  America's  veterans 
and  to  ttie  Natksn. 

Mr.  Speaker,  I  want  to  express  my  deepest 
appreciatkin  and  gratitude  to  the  distinguistied 
chairman  and  ranking  memtier  of  ttie  Veter- 
ans' Affairs  Committee,  with  wtiom  I  am  privi- 
leged to  serve,  Sonny  Montgomery  of  Mis- 
sissippi and  Jerry  Soloman  of  New  York.  As 
my  colleagues  are  aware,  ttiese  two  gentle- 
men, aking  with  the  Honorable  John  Paul 
Hammerschmiot  of  Arkansas,  have  fought 
long  and  hard  to  keep  this  issue  alive  and 
burning  in  the  U.S.  House  of  Representatives. 
In  addition,  I  want  to  express  my  ttianks  to  ttie 
ctiairman  and  ranking  member  of  ttie  Govern- 
ment Operations  Committee,  Jack  Brooks  of 
Texas  and  Frank  Horton  of  New  York,  for 
their  efforts  in  this  regard. 

I  know  ttiai  my  colleagues  in  ttie  House  are 
aware  of  the  breadth  and  scope  of  ttie  re- 
sponsitjilities  of  the  Veterans'  Administratkjn. 
The  Congressional  Budget  Office  has  indicat- 
ed that  ttiere  are  no  significant  costs  involved 
with  upgrading  ttie  VA  to  an  executive  depart- 
ment But  It  is  the  constituency,  ttie  veterans 


wtio  will  be  better  served  by  the  enactment  of 
this  Important  legislation. 

We  have  a  tot  to  t)e  ttiankful  for  in  Amenca. 
We  have  been  richly  blessed  with  individual 
and  collective  liberties.  Whettier  or  not  ttiese 
lit>erties  continue  depend  largely  on  ttie 
manner  in  which  we  care  for  our  defenders 
and  protectors,  those  wtio  have  secured  and 
nutured  these  blessings  with  sacrifice  and 
bkxxl  and  even  their  very  lives.  Nothing 
speaks  more  loudly  nor  more  clearty  atxxjt  our 
integrity  as  a  nation  than  what  we  do  for  our 
veterans. 

Mr.  Speaker,  we  In  ttie  Congress  meet 
freely  in  our  Natkin's  Capitol  and  carry  on  its 
business  because  of  veterans.  My  remarks,  as 
well  as  ttiose  of  my  colleagues,  uninhikiited  t>y 
Government  restraints  and  unedited  by  cen- 
sors, will  enter  the  record  of  this  congression- 
al detMte  because  of  veterans.  Today  and  to- 
morrow, as  we  have  for  two  centuries,  our  col- 
leagues can  participate  In  public  debate  on 
ttie  floors  of  the  House  of  Representatives 
and  the  Senate  because  of  veterans.  And  I 
think  it  only  fitting  to  note  that  in  this,  ttie 
200th  anniversary  of  our  Constitutkjn,  the  prin- 
ciples of  freedom  and  justice  for  all  people 
continue  to  strengthen  largely  because  of 
wtiat  veterans  have  done  and  continue  to  do. 

We  sent  them  to  Khe  Sanh,  the  Argonne 
Forest,  Anzio,  Normandy,  San  Juan  Hill, 
Inction,  Iwo  Jima,  Corregidor,  Pork  Chop  Hill, 
and  a  thousand  other  places  In  which  they 
have  indelibly  etched  the  course  of  lit>erty. 
Wittiout  veterans  there  would  t)e  no  American 
dream  and  no  heritage  upon  which  to  build  a 
future  "of  life,  liberty,  and  ttie  pursuit  of  happi- 
ness." Ttiey  deserve  the  dignity  of  complete 
access  to  ttnat  for  whk:h  ttiey  have  so  selfless- 
ly  devoted  ttiemselves. 

Mr.  Speaker,  we  will  never  do  anything 
more  right,  more  justifiable,  nor  more  true  to 
ttie  integrity  of  this  great  Nation  than  to  give 
veterans  a  seat  at  the  Cabinet  table,  and  our 
complete  attention  to  their  opinions  atxjut  the 
future  of  this  country.  I  urge  my  colleagues  In 
the  House  to  support  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker.  I  rise 
In  strong  support  of  H.R.  3471,  to  establish 
the  Veterans'  Administration  as  an  executive 
department,  and  I  am  pleased  to  be  a  cospon- 
sor. For  many  years  ,  the  proponents  of  Cabi- 
net-level status  for  ttie  VA  have  latxired,  and, 
finally,  we  have  a  bill  before  this  body  for  con- 
sideratkxi.  This  action  is  long  overdue.  As 
former  ranking  member  of  ttie  Veterans'  Af- 
fairs Committee.  I  was  an  original  cosponsor 
of  similar  bills  in  ttie  96th  and  99th  Coiigress- 
es.  I  am  delighted  that  H.R.  1707.  introduced 
by  my  distinguistied  colleagues  on  the  Veter- 
ans' Affairs  Committee,  Jerry  Solomon,  the 
ranking  memt)er,  and  Sonny  Montgomery, 
ttie  ctiairman.  has  evolved  into  H.R.  3471,  in- 
troduced by  Jack  Brooks,  chairman  of  ttie 
Government  Operations  Committee,  and 
Frank  Horton,  its  ranking  memtier.  along 
with  Mr.  Solomon  and  Mr.  Montgomery. 

Thus,  ttie  leadership  of  ttie  two  directly  con- 
cerned House  committees  has  acted  in 
tandem  to  twing  forth  a  technically  refined  bill 
with  ttie  broadest  Imaginable  bipartisan  sup- 
port. Each  of  ttiese  outstanding  Memtsers  of 
Congress  deserves  ttie  higtiest  possit>le  com- 


mendation for  his  initiative  and  effective  lead- 
ership on  this  Issue. 

Mr.  Speaker,  the  President  has  put  his 
stamp  of  approval  on  this  legislatkin,  so  this  Is 
not  a  situation  in  which  the  Congress  would 
be  forcing  a  new  Cabinet  officer  on  an  unwill- 
ing President  Quite  the  contrary.  Ronald 
Reagan  personally  and  enthusiastically  sup- 
ports giving  veterans  a  representative  in  the 
Catiinet.  Ironically,  his  critics  have  tried  to  tum 
ttie  tables  on  him  because  he  did  not  favor 
two  other  already  existing  departments,  edu- 
cation and  energy,  and  because  he  is  the  de- 
clared enemy  of  big  government 

Their  ImplkMtion  seems  to  be  that  giving 
veterans  a  voice  in  the  highest  councils  of 
Government  is  going  to  lead  to  more  Federal 
bureaucracy  or  more  Federal  spending.  Not 
so.  The  VA  already  exists,  and  making  the  VA 
a  department  will  not  add  a  single  employee 
to  its  payroll.  As  far  as  Federal  spending  is 
concerried.  veterans  only  ask  for  ttieir  fair 
share  of  the  Federal  budget,  not  for  a  larger 
one.  Are  the  critics  afraid  that  If  veterans  have 
an  opportunity  to  make  their  case  directly  to 
the  President,  that  their  own  budget  favorites 
may  not  be  able  to  compete?  Doesn't  it  make 
you  wonder? 

Mr.  Speaker,  the  estimates  from  the  VA 
OMB,  and  CBO  all  agree  that  the  cost  of  the 
change  woukl  t>e  In  signifKant.  so  ttie  good 
news  for  veterans  is  also  good  news  for  ttie 
taxpayers. 

With  the  number  of  sponsors  on  H.R.  1707 
and  H.R.  3471.  and  the  administratk)n's  en- 
dorsement, ttie  outcome  of  our  vote  on  ttie 
VA  Cabinet  bill  is  not  much  in  doubt,  but  I 
urge  all  of  my  House  colleagues  to  very 
strongly  support  this  measure,  because  ttie 
Senate  companion  bill  tias  not  attracted  ttie 
same  degree  of  support  and  our  friends  in  the 
Senate  may  need  some  encouragement 

I  believe  that  Senate  support  will  grow 
quickly  and  ttiat  it  only  needs  some  nurturing. 
America's  veterans  deserve  an  executive  de- 
partment and  it  is  now  within  reach. 

Mr.  DAUB.  Mr.  Speaker,  I  rise  In  support  of 
H.R.  3471,  the  Department  of  Veterans  Affairs 
Act.  which  is  supported  by  every  veterans'  or- 
ganization in  ttie  country.  As  a  veteran  myself. 
I  am  proud  to  be  a  cosponsor  cf  this  legisla- 
tion. 

Since  the  Revolutionary  War,  over  40  mil- 
lion veterans  have  served  the  Ur.ited  States 
and  over  1  million  have  died.  Today  ttiere  are 
over  28  million  veterans  still  alive  ttiat  deserve 
a  stronger  voice  in  the  Government. 

By  1 990,  over  one-half  of  all  American  men 
over  the  age  of  65  will  be  veterans.  This 
group  will  have  many  unkjue  needs  ttiat  must 
be  included  in  top  level  policy  decisions. 

This  bipartisan  legislatkin  will  maintain  the 
present  structure  of  the  Veterans'  Administra- 
tion; however,  through  ttie  appointment  of 
principal  officers  by  the  President,  and  confir- 
mation by  the  Senate,  the  new  Catiinet-level 
Veterans'  Administration  would  be  accounta- 
ble to  Congress. 

Now  is  a  time  for  us  to  recognize  not  only 
veterans'  sacrifices  to  our  country  but  also 
ttieir  importance  to  the  United  States. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3471,  long  overdue  leg- 
islatkxi  I  have  cosponsored  ttiat  would  estab- 


lish the  Veterans'  Administration  as  a  Cabinet- 
level  department. 

Our  Nation's  veterans  deserve  to  t>e  repre- 
sented within  the  Federal  Govemment  biy  a 
Cabinet-level  Secretary  who  reports  directly  to 
the  President  on  matters  of  concern  to  veter- 
ans and  their  families.  It  is  estimated  that 
more  ttian  80  million  veterans,  ttieir  spouses, 
and  survivors  receive  t>enefits  through  pro- 
grams administered  by  the  Veterans'  Adminis- 
tration and  they  deserve  a  voice  at  the  high- 
est level  of  Govemment. 

President  Reagan  has  indnated  his  strong 
support  for  H.R.  3471,  which  redesignates  the 
Veterans'  Administration  as  the  Department  of 
Veterans  Affairs.  This  change  recognizes  the 
breadth  of  programs  administered  by  the  Vet- 
erans' Administration  for  our  Nation's  veterans 
wtio  served  our  Nation  in  its  time  of  need. 
These  include  veterans  compensation,  pen- 
sion, and  education  benefits  programs.  The 
Veterans'  Administration  also  operates  the 
worid's  largest  hospital  and  medical  care  pro- 
gram by  providing  services  to  veterans  at  1 72 
hospitals,  1 1 7  nursing  homes,  and  23Q  outpa- 
tient clinics.  Other  veterans  programs  include 
burial  tienefits.  the  operation  of  111  national 
cemeteries,  and  a  home  loan  guaranty  pro- 
gram to  assist  veterans  and  ttieir  families  pur- 
ctiase  ttieir  own  homes. 

Mr.  Speaker,  I  want  to  commend  my  col- 
leagues on  the  Veterans  Affairs  and  Govem- 
ment Operations  Committees  for  their  expedi- 
ent action  on  this  important  legislation  and  I 
would  urge  Its  adoption  today. 

Mr.  BILIRAKIS.  Mr.  Speaker,  as  an  original 
cosponsor  of  H.R.  3471,  which  would  give  the 
Veterans'  Administration  Catiinet  rank,  I  urge 
all  of  my  colleagues  to  lend  their  support  to 
this  vital  bill. 

Just  last  week  on  ttie  eve  of  Veterans  Day, 
President  Reagan  endorsed  legislation  to  ele- 
vate the  Administrator  of  the  Veterans'  Admin- 
istration to  a  Cabinet  post  As  a  Cabinet-level 
department,  the  VA  will  better  represent,  the 
27.7  million  veterans  and  their  66  million  survi- 
vors and  dependents.  The  VA  was  established 
as  an  independent  agency  wtien  there  were 
only  4.7  million  veterans.  Cun-entty  as  an  inde- 
perident  agency,  much  of  ttie  decisions  re- 
garding veterans  benefits  and  services  are 
made  by  the  Office  of  Management  and 
Budget  While  I  do  not  want  to  forsake  the  in- 
tentions of  OMB,  I  am  convinced  that  Catiinet- 
level  representation  will  assure  that  veterans' 
needs  are  heard  and  addressed.  In  addition, 
this  bill  will  make  the  VA  more  accountable  to 
Congress. 

As  an  executive  department,  the  Administra- 
tor of  the  VA  will  have  direct  access  to  the 
President  and  tie  in  a  better  position  to  advo- 
cate for  veterans.  The  VA  is  the  second  larg- 
est Federal  agency,  second  only  to  ttie  De- 
partment of  Defense.  With  over  200,000  em- 
ployees, the  VA  administers  a  range  of  veter- 
ans programs  and  services  ranging  from  com- 
pensatKin,  pension  and  education  t)enefits  to 
hospital  and  medical  care.  In  fact  ttie  VA  ad- 
ministers the  worid's  most  extensive  health 
care  system  with  over  12,000  doctors  and 
30,000  nurses. 

As  a  memtier  of  the  House  Committee  on 
Veterans'  Affairs,  I  have  worked  with  all  the 
major  veterans  organizations  on  this  important 
issue.  Several  months  ago,  I  wrote  President 


Reagan  to  urge  tils  support  for  this  legislation 
t>ecause  of  ti^  oven^elmlng  support  extiM- 
ed  by  ttie  veterans  groups.  All  clearly  view  ttie 
elevation  of  ttie  Veterans'  Administration  to 
the  Cabinet  level  as  a  priority.  Today,  Mr. 
Speaker  that  priority  is  one  step  ciosar  to  re- 
ality. 

And  on  one  last  important  note,  I  wish  to 
thank  Chairman  Brooks  of  the  Govemment 
Operations  Committee  for  his  leadership,  and 
Chairman  Sonny  Montgomery  and  ttie  rank- 
ing Republican  on  the  Veterans'  Affairs  Com- 
mittee, Congressman  Gerry  Solomon  for 
their  combined  efforts  in  bringing  this  measure 
before  us  today. 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  to 
express  my  support  for  and  urge  my  col- 
leagues to  vote  for  H.R.  3471,  a  bill  to  provide 
for  a  Catiinet-level  Department  of  Veterans  Af- 
fairs. 

This  t)ill  is  important  because,  for  ttie  first 
time,  U.S.  veterans  will  truly  have  the  opportu- 
nity to  participate  in  the  highest  levels  of  Gov- 
emment Quite  frankly,  our  Nation  and  Goven- 
ment  exists  here  today  t>ecause  of  ttie  sacri- 
fices made  by  our  veterans.  Provkling  for  a 
Department  of  Veterans  Affairs  is  a  fitting  tritv 
ute  to  ttiose  wtio  tiave  ably  served  under  ttie 
Stars  and  Stripes. 

With  enactment  of  this  legislation,  veterans 
will  not  tie  forced  to  have  their  programs  first 
considered  by  the  Offrce  of  Management  and 
Budget  What  we  are  doing  here  today  is  al- 
lowing veterans  to  advocate  their  priorities  on 
a  footing  equal  to  ttie  other  Federal  depart- 
ments. Veterans  in  Missouri  have  certainly 
earned  this  respect  and  right 

By  establishing  a  Department  of  Veterans 
Affairs  we  not  only  honor  the  memory  and  ac- 
complishments of  our  men  and  women  in  uni- 
form, but  we  also  pledge  to  keep  ttieir  con- 
cerns at  the  forefront  of  ttie  national  agenda. 

Mr.  Speaker,  I  urge  adoption  of  this  legisla- 
tion and  urge  the  Senate  to  follow  suit  soon. 

Mr.  TALLON.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3471.  legislatkin  to  up- 
grade ttie  Veterans'  Administration  to  a  De- 
partment as  well  as  elevate  ttie  agency's  Ad- 
ministrator to  a  Catiinet-level  position.  Estatv 
lishing  the  VA  as  a  Department  would  guaran- 
tee American  veterans  the  right  to  be  heard  at 
ttie  highest  levels  of  the  American  Govem- 
ment— a  right  ttiey  have  more  than  earned. 

H.R.  3471  would  maintain  the  current  Inter- 
nal structure  of  the  Veterans'  Administration, 
but  by  requiring  the  principle  officers  to  the 
appointed  by  ttie  PreskJent  and  confirmed  try 
the  Senate,  It  would  improve  the  accountatiil- 
Ity  of  these  officers  to  Congress.  While  ttiese 
changes  would  substantially  Increase  ttie  re- 
sponsiveness and  efficiency  of  the  Veterans' 
Administration,  their  costs  would  tie  minimal. 

Many  factors  warrant  upgrading  the  VA  to  a 
Cabinet-level  position.  Ttie  VA  administers  ttie 
largest  health  care  system  in  the  free  worid.  It 
ranks  second  only  to  ttie  Department  of  De- 
fense in  numtier  of  personnel.  For  ttie  VA  to 
meet  its  commitments  requires  a  budget  of 
over  $27  billion,  larger  ttian  ttiat  of  over  half 
of  the  existing  departments.  In  these  times  of 
budgetary  constraunts.  It  is  Important  ttiat  ttie 
VA  t)e  closely  involved  in  Govemment  plan- 
ning at  ttie  highest  level 
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The  mo8X  important  constderation,  however, 
is  the  horxx  arxj  respect  due  our  28  million 
veterans.  The  programs  administered  by  ttie 
VA  touch  virtually  every  family  in  America  in 
some  way.  For  our  veterans,  the  VA  adminis- 
ters disatjilrty  compensation  and  pension  pro- 
grams, medical  benefits,  and  cemetery  and 
noenxxial  benefits.  And,  in  serving  these  veter- 
ans, we  are  protecting  the  freedoms  and  se- 
curity enjoyed  by  every  American. 

Through  nine  major  wars  and  countless 
conflicts,  in  adversity  and  peacetiofe,  Ameri- 
cans have  stepped  forward  to,  as  President 
Johnson  said,  "bend  tt>e  world  to  the  hopes 
of  man." 

For  the  freedom  we  enjoy  today  has  not 
always  existed  and  carries  with  it  no  guaran- 
tees. Our  veterans  know  it  must  be  earr>ed 
and  deferxled.  A  nation  of  freedom  and  peace 
such  as  ours  requires  the  finest  human  quali- 
ties: idealism,  dedication,  and  faith.  Conviction 
that  freedom  must  be  nurtured  and  protected 
led  our  veterans  to  risk  wounds,  capture,  tor- 
ture and  even  death  in  order  to  quell  threats 
to  its  existence. 

America's  veterans,  their  families  and 
friends  have  demonstrated  for  two  centuries 
the  true  meaning  of  patriotism.  True  patriotism 
is  more  than  getting  a  lump  in  your  throat 
wtien  the  flag  passes  by.  It  is  ttie  determina- 
tion and  sacrifice  that  it  takes  to  see  that 
America  remains  free.  It  Is  the  willingness  to 
put  the  best  Interest  of  the  Nation  ahead  of 
self-interest. 

Just  as  our  veterans  have  put  askte  ttieir 
selfish  concerns,  so  too  must  we  put  first  ttie 
needs  of  our  veterans.  When  our  veterans  call 
upon  Uieir  country  for  assistance,  we  must  not 
fail  ttiem.  Our  fiiture  as  a  free  nation  depends 
on  wt>ett>er  or  not  we  meet  that  obligation.  In 
health,  education,  housing  and  training  we 
must  not  fail  ttiem.  Elevating  ttie  Veterans' 
Administration  to  Cabinet  level  will  make  cer- 
tain ttiat  we  meet  our  responsibilities  to  ttiose 
wtK)  have  served  this  Nation  so  courageously. 
I  urge  all  my  colleagues  to  join  me  In  support 
of  H.R.  3471  and  a  better  life  for  all  veterans. 
Mr.  BOLAND.  Mr.  Speaker,  as  a  cosponsor 
of  H.R.  3471  I  want  to  indicate  my  strong  sup- 
port for  the  creatkxi  of  a  cabinet  level  Depart- 
ment of  Veterans  Affairs. 

It  is  especially  appropriate  that  this  legisla- 
tk>n  Is  tieing  considered  on  our  first  business 
day  after  the  national  observance  of  Veterans 
Day.  One  of  ou  great  national  commitments 
has  been,  in  the  words  of  Abratiam  Lincoln. 

to  care  for  him  who  has  borne  the 

battle  and  for  his  widow  and  his 
orphan,  *  *  *"  That  commitment  is  not  dis- 
charged by  a  flourish  of  patriotk:  oratory  once 
or  twice  a  year.  Rattier,  It  requires  ttie  kind  of 
constant  attentkMi  embodied  in  carefully  craft- 
ed programs  which  respond  to,  and  If  possi- 
ble, anticipate,  the  special  needs  of  those  who 
have  been  willing  to  serve  In  ttie  Armed 
Forces  of  this  Nation.  Our  purpose  today  is  to 
ensure  that  ttie  administratKHi  of  ttiose  pro- 
grams is  recognized  as  a  national  priority. 

For  57  years,  vaterans  and  their  families 
have  received  the  t>enefits  and  services  to 
which  they  are  entitled  ttirough  the  auspices 
of  the  Veterans'  AcMnistratna  Ho  one  who 
is  familiar  with  the  work  of  ttie  VA  and  Its  em- 
ployees, as  I  am,  coiM  help  but  be  impressed 
with  the  dedKated  service  wtiich  has  been  ttie 


hallmark  of  this  agency.  H.R.  3471  should  not 
t)e  seen  as  an  expression  of  dissatisfactk>n 
with  the  efforts  of  the  VA.  It  should  instead  be 
seen  as  a  recogniton  by  Congress  that  our 
growing  veterans  populatk>n  and  their  varied 
needs,  deserve  a  higher  profile  in  the  halls  of 
Government. 

Today,  more  than  25  millkjn  Americans 
proudly  t>ear  the  veterans  status.  We  spend 
about  $27  billion  to  provide  them  needed 
health  care  and  other  forms  of  assistance. 
More  Federal  employees  are  engaged  in  ttie 
proviskjn  of  ttiose  benefits  than  are  on  the 
rolls  of  any  other  Federal  agency  except  the 
Department  of  Defense.  It  is  clear  to  me  that 
that  kind  of  commitment  of  resources  argues 
strongly  for  ttie  creation  of  a  Cat)inet  level  de- 
partment wfik;h  will  place  veterans  Issues  on 
a  par  with  ttiose  of  housing,  transportation, 
energy,  and  latxx.  This  bill  will  accomplish 
ttiat  result.  I  urge  its  adoptk>n,  and  I  want  to 
commend  Chairnian  Jack  Brooks,  ranking 
memtjer  Frank  Horton,  and  the  Government 
Operatk)ns  Committee  for  ttie  expeditious 
treatment  they  have  accorded  to  it. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  rise  in  sup- 
port of  legislation  t)eing  considered  by  the 
House  to  elevate  the  Veterans'  Administratk^n 
[VA]  to  a  catxnet-level  department.  As  a  co- 
sponsor  of  ttus  legislatkyi,  H.R.  3471,  I  would 
like  to  ttiank  ttie  chairman  and  ranking  minori- 
ty member  of  ttie  Government  Operatk^ns 
Committee,  Mr.  Brooks  and  Mr.  Horton,  for 
their  fine  work  in  promptly  moving  this  legisla- 
tkxi  through  ttie  committee.  In  additmn,  with- 
out ttie  diligent  efforts  of  ttie  chairman  and 
ranking  minority  member  of  the  Veterans'  Af- 
fairs Committee,  Mr.  Montgomery  and  Mr. 
Solomon,  we  would  not  be  considering  this 
legislation  today.  I  am  also  pleased  ttiat  Presi- 
dent Reagan  endorsed  elevating  ttie  Veter- 
ans, Administratkjn  to  a  cat)inet-level  depart- 
ment last  week.  Ttiis  bill  also  enjoys  the 
strong  support  of  ttie  major  veterans  organiza- 
twns. 

Created  in  1 930  to  administer  Federal  bene- 
fits to  veterans  and  ttieir  dependents  and  sur- 
vivors, the  Veterans'  Administratk>n  is  now  the 
largest  independent  agency  in  ttie  Federal 
Government,  and  serves  79.3  milton  per- 
sons— veterans,  dependents,  and  survivors  of 
deceased  veterans,  whK:h  is  almost  one-third 
of  ttie  Natkjn's  population.  Currently,  ttie  VA  is 
larger  than  any  one  of  ttie  Departments  of 
State,  Interior,  Latxx,  Commerce,  Educatk>n. 
Transportatkxi,  Energy,  Housing  and  Urt)an 
Devekjpment,  and  Justice. 

It  is  also  interesting  to  note  that  ttie  Veter- 
ans, Administration  ranks  only  second  to  ttie 
Department  of  Defense  in  ttie  number  of  em- 
pkiyees.  One  out  of  every  10  emptoyees  of 
ttie  Federal  Government's  full-time  permanent 
work  force  is  empk>yed  by  ttie  VA. 

Furttiermore,  the  VA  administers  the  largest 
health  care  system  in  ttie  free  world.  The  VA 
health  care  system  has  grown  from  54  hospi- 
tals in  1930  to  today's  172  medcal  centers, 
229  outpatient  clinks,  117  nursing  home  care 
units,  16  domkaliaries,  and  189  Vet  Centers. 
One-tialf  of  all  ptiysKians  In  prac1x»  in  ttie 
United  States  today  have  received  some  por- 
tion of  ttieir  b^aining  in  VA  health  facilities. 

Anottier  important  txjt  sometimes  forgotten, 
function  of  ttie  Veterans'  Administration  is 
medKal  research.  Ttie  VA  conducts  a  variety 


of  research  activities,  and  tvas  become  an 
intematk>nally  recognized  contributor  to  medi- 
cal science.  For  instance,  VA  research  helped 
to  conquer  tubercutosis;  to  devekip  ttie  pace- 
maker, to  perfect  kkiney  transplants;  to  devel- 
op the  concept  of  the  CT  scanner;  and  to  de- 
vekjp  the  laser  cane  for  the  blind.  VA  medrcal 
research  is  also  concentrating  on  ttie  serK>us 
and  debilitating  diseases  of  AIDS  and  Alzhei- 
mers. 

Other  important  programs  administered  by 
the  VA  are  ttie  home  loan  assistance  pro- 
gram, Gl  education  and  training  programs,  the 
compensation  and  pensk>n  program,  and  life 
insurance  programs.  These  are  all  very  impor- 
tant programs  whk:h  affect  many  hundreds  of 
Americans.  For  example,  the  VA's  home  loan 
guaranty  program  has  benefited  over  12  mil- 
lion veterans  and  their  dependents.  Nearly  3 
millKMi  veterans  receive  disability  compensa- 
tion or  pensron  payments,  with  over  1  million 
widows  and  other  survivors  of  veterans  being 
paid  survivor  compensation  or  death  pensksn 
t}enefits. 

Elevating  the  VA  to  a  cabinet-level  agency 
sends  a  signal  to  our  veterans  and  ttieir  fami- 
lies that  we  appreciate  and  recognize  their 
service  to  our  country.  Ttiese  indlvkluals  have 
faithfully  served  our  country  during  a  time  of 
need,  and  we,  as  a  government,  have  made  a 
commitment  to  them  ttiat  ttieir  sacrifices 
wouM  not  go  unrewarded.  By  establishing  a 
Department  of  Veterans,  Affairs,  our  veterans 
will  be  assured  that  ttiey  will  continue  to  have 
a  strong  voice  in  making  sure  ttiat  this  com- 
mitment is  kept. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  voting  for  this  legislation.  Our  Nation's 
veterans  deserve  the  representation  and  stat- 
ure a  cat>inet-level  agency  would  provide. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3471,  whk:h  would  establish 
the  Veterans'  Administration  as  an  executive 
department. 

Our  Nation's  veterans  have  made  countless 
sacrifrces  in  the  name  of  their  country.  For 
ttiose  sacrifices,  we  owe  our  veterans  far 
more  ttian  we  can  ever  repay.  Our  ceremo- 
nies, our  tritxjtes,  and  even  our  attempts  at 
compensation  are  all  woefully  inadequate 
when  we  conskjer  wtiat  our  veterans  have 
done  for  us.  Nevertheless,  It  is  extremely  im- 
portant ttiat  we  continue  to  make  every  effort 
to  repay  ttiese  brave  men  and  women  for  all 
they  have  given  their  country.  One  way  to  do 
so  is  to  give  them  ttie  voice  they  deserve  at 
the  Cabinet  level  of  our  Government. 

Ttie  VA  is  responsible  for  a  portion  of  the 
Federal  budget  ttiat  far  exceeds  ttiat  of  sever- 
al Cabinet-level  departments.  Its  programs  di- 
rectiy  impact  ttie  well-being  of  mlltons  of 
Americans — very  special  Americans  wtio  have 
served  in  time  of  war.  And  Mr.  Speaker,  ttie 
prot>lems  and  challenges  faced  by  veterans 
are  serious  ones  that  deserve  the  attentkjn  of 
the  highest  levels  of  our  Government.  For 
ttiese  reasons,  I  believe  this  legislatk>n  not 
only  merits  our  support  txjt  is  in  fact  long 
overdue. 

Our  veterans  have  left  their  homes  and 
families  to  risk  all  In  order  to  preserve  our 
freedoms  and  our  system  of  government  It  is 
only  fitting,  ttien,  ttiat  ttiey  be  granted  a  seat 
at  ttie  tat>le  in  ttie  Cat)inet  Room,  wtierein  so 


November  16,  1987 

many  of  the  Nation's  critical  dedstons  are 
made. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  in  strong  support  of  H.R.  3471,  the 
Department  of  Veterans  Affairs  Act.  I  am 
proud  to  be  a  cosponsor  of  this  act  to  make 
the  Administi^ator  of  Veterans'  Affairs  a 
member  of  the  Cabinet.  This  legislation  will 
give  ttie  veterans  agency  the  structure  and 
the  stature  it  needs  and  deserves. 

As  a  member  of  the  Cabinet  the  Secretary 
of  Veterans'  Affairs  will  have  direct  access  to 
the  Preskjent  The  Secretary  will  be  able  to 
participate  in  formulating  fundamental  polrcy 
and  directly  advocate  for  the  needs  of  the  Na- 
tion's 28  million  veterans  and  the  66  million 
survivors  and  dependents  the  Department 
also  serves.  In  a  time  when  each  program  and 
expenditure  is  coming  under  increasing  scruti- 
ny, these  veterans  deserve  a  champion  at  the 
highest  level. 

In  addition,  this  restructuring  will  give  the 
Senate  a  role  in  confirming  the  top  12  depart- 
mental Administrators.  This  will  provide  Con- 
gress an  opportunity  for  better  oversight  of 
the  Department  With  over  244,000  employ- 
ees, the  Veterans'  Administration  is  second 
only  to  the  Defense  Department  In  the 
number  of  Federal  employees.  It  administers 
the  largest  health  care  system  In  the  world,  as 
well  as  giant  housing  and  education  programs. 

Too  often  I  hear  complaints  from  the  over 
65,000  veterans  in  the  30th  District  of  New 
York  that  the  VA  does  not  treat  veterans  fairty 
or  with  ttie  respect  and  dignity  they  have 
earned.  The  creation  of  a  Cabinet-level  de- 
partment demonsti'ates  Congress'  renewed 
determination  to  make  sure  the  Department 
fulfills  its  primary  role:  serving  our  Nation's 
veterans  effectively  and  efficientty  while  en- 
suring ttiey  receive  the  benefits  they  have 
earned. 

In  addition,  this  act  Is  a  symbolic  tritjute  to 
our  veterans,  the  men  and  women  wtio  have 
fought  to  keep  our  Nation  sti-ong  and  free. 
Through  our  votes  today  we  reaffirm  our  ap- 
preciation for  their  sacrifices.  We  also  demon- 
strate our  commitment  to  fulfilling  the  prom- 
ises we  as  a  nation  tiave  made  to  veterans. 

Our  veterans  deserve  both  the  recognition 
and  the  vok:e  in  top  decisionmaking  that  a 
Department  of  Veterans'  Affairs  will  give  them. 
I  urge  all  my  colleagues  to  join  me  in  support- 
ing this  long  overdue  measure. 

Mr.  BONIOR  of  Mk:higan.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  3471,  legislation 
to  elevate  the  position  of  Administi-ator  of  Vet- 
erans' Affairs  to  Cabinet  level.  The  Veterans' 
Administration,  wrth  nearly  250,000  employ- 
ees, has  the  second  largest  number  of  per- 
sonnel in  the  Federal  Government. 

Veterans  deserve  to  have  a  spokesperson 
on  ttie  Presklent's  Cabinet  There  are  over  28 
mllton  veterans  In  the  United  States  today. 
Mr.  Speaker,  ttiat  constituency  has  earned  the 
right  to  be  heard  at  the  highest  levels  of  our 
Government 

I  am  pleased  to  see  that  ttiis  legislation  has 
the  broad  support  by  Memtiers  on  both  sides 
of  the  aisle  and  by  the  Presklent  I  commend 
ttie  chairman  of  the  Committee  on  Govern- 
ment Operations  for  working  diligently  to  get 
this  legislation  enacted  this  year. 

However,  it  is  important— as  we  give  the  VA 
a  stionger  voice— ttiat  we  take  a  look  at  a 
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major  inequity  that  currentty  exists  within  ttie 
agency.  I'm  speaking  of  the  Inability  of  all  vet- 
erans to  seek  independent  judkaal  review  of 
VA  decisions. 

Mr.  Speaker,  when  we  celebrated  Veterans 
Day  last  week,  many  of  us  heralded  the  pro- 
grams we  have  in  place  to  serve  our  Nation's 
veterans.  But  we  must  also  take  note  of  the 
fact  that  veterans  are  cun-ently  denied  a  basic 
right  enjoyed  by  almost  every  group  of  Feder- 
al beneficiaries. 

Who  could  be  more  deserving  of  a  fair  hear- 
ing for  their  benefit  claims  than  the  men  and 
women  who  have  fought  to  keep  our  democ- 
racy intact?  When  they  apply  for  the  benefits 
entitied  to  them  and  are  denied,  what  kind  of 
model  of  democracy  are  we  promoting  when 
we  refuse  to  give  veterans  independent 
review  through  the  courts?  The  current  ap- 
peals system  within  the  VA  is  inadequate  and 
must  be  changed. 

Mr.  Speaker,  judicial  review  legislation  has 
passed  the  other  body  of  Congress  in  each  of 
the  last  four  Congresses.  The  body,  however, 
has  not  been  given  the  chance  to  vote  on  this 
issue,  even  though  in  the  last  Congress  a  ma- 
jority of  Members  supported  judicial  review. 

It  has  been  suggested  that  veterans  do  not 
need  or  want  judicial  review.  I  tjelieve  that  the 
opposite  is  true.  I  ask  my  fellow  Members  on 
both  skies  of  the  aisle  to  contact  veterans  in 
ttieir  districts  and  ask  them  IndivkJually  wheth- 
er ttiey  want  judicial  review.  I  am  willing  to  bet 
ttiat  ttie  answers  they  receive  would  amount 
to  a  resounding  "yes." 

Let's  do  the  right  thing  for  our  veterans.  In 
giving  them  a  sti-onger  voice  in  the  Govem- 
ment  by  elevating  the  Administi^ator  of  Veter- 
ans' Affairs  to  a  Cabinet-level  position,  let  us 
also  embrace  the  effort  to  enact  judicial 
review  legislation. 

Mr.  OXLEY.  Mr.  Speaker,  as  a  cosponsor  of 
this  legislation,  I  rise  in  sti-ong  support  of  H.R. 
3471.  This  measure,  which  would  elevate  the 
Veterans'  Administi^ation  to  its  rightful  place  as 
a  Cabinet-level  department,  is  long  overdue. 
For  the  past  20  years  this  legislation  has  lin- 
gered tjefore  Congress  and  I  am  pleased  to 
see  this  overwhelming  support  this  year. 

Currentty,  the  Veterans'  Administi-ation  is 
the  second  largest  Federal  employer,  ranking 
just  behind  the  Department  of  Defense.  It  also 
enjoys  the  fifth  largest  budget  among  Federal 
departments.  All  of  us  would  be  hard  pressed 
to  find  a  family  whose  lives  have  not  been 
touched  by  ttie  VA. 

Yet  size  alone  does  not  necessitate  a  Cabi- 
net-level VA  department.  Even  more  impor- 
tantty,  a  Department  of  Veterans'  Affairs  is 
needed  to  recognize  the  many  services  and 
programs  the  VA  administers  on  behalf  of 
America's  veterans.  The  responsibility  of  the 
Veterans'  Administration  is  far  reaching,  in- 
cluding comfjensation,  pension,  and  home- 
loan  guarantees.  In  addition,  the  VA  operates 
the  largest  hospital  and  health  care  system  in 
the  United  States.  With  over  170  medical  fa- 
cilities throughout  the  country,  the  VA  has 
become  an  internationally  recognized  contiib- 
utor  of  medical  research  and  service.  The  Vet- 
erans' Administration  also  plays  a  significant 
role  in  the  education  of  our  servicemen  and 
women.  Literally  hundreds  of  thousands  of 
veterans  have  tKBnefited  directly  from  the  Viet- 
nam-era Gl  bill,  ttie  Montgomery  Gl  bill,  and 


ttie  numerous  ottier  education  and  training 
programs  offered  t)y  ttie  VA. 

Yet  even  these  servrces  and  programs  do 
not  fully  demonsti-ate  the  need  for  the  Depart- 
ment of  Veterans'  Affairs.  The  United  States 
has  a  long-standing  principle  of  honoring  and 
serving  ttiose  Americans  wtio  have  kept  the 
torch  of  freedom  burning.  In  this  worid,  there 
will  always  be  the  need  to  defend  our  fi-eedom 
and  our  liberty.  We,  as  a  nation,  must  never 
forget  the  contriljutions  and  sacrifices  made 
by  our  servicemen  and  women.  Furttiermore, 
we  must  ensure  that  high-quality  servKe  to 
ttiese  men  and  women  remains  a  national  p)ri- 
ority.  By  creating  a  Department  of  Veterans' 
Affairs,  we  can  guarantee  that  Its  chief  execu- 
tive officer  will  participate  in  top-level  discus- 
srons  and  policymaking  on  issues  directty  af- 
fecting America's  veterans. 

Finally,  Mr.  Speaker,  I  would  like  to  com- 
mend all  of  ttie  veterans'  service  organiza- 
tions that  have  worked  so  very  tiard  to  see 
this  legislation  gain  the  approval  of  ttie  Con- 
gress. I  sincerely  believe  we  shoi.'ld  heed  their 
advwe  and,  therefore,  I  urge  my  colleagues  to 
demonsti-ate  America's  support  for  veterans 
by  voting  aye  on  H.R.  3471. 

Mr.  SCHUETTE.  Mr.  Speaker,  I  wish  to  ex- 
press my  sti-ong  support  for  H.R.  3471,  which 
would  establish  the  Veterans'  Administi-ation 
as  an  Executive  Department  with  Cabinet- 
level  status. 

The  great  contiibutions  made  by  our  Na- 
tion's veterans  deserve  to  be  recognized  and 
the  passage  of  this  legislation  is  long  overdue. 
Creating  a  Department  of  Veterans'  Affairs  is 
an  important  step  fonward  in  ensuring  that  the 
needs  of  veterans  are  heard  at  the  highest 
level  of  government 

The  VA  currentty  serves  over  78.5  millton 
veterans,  ttieir  family  memt)ers,  and  survivors. 
It  currentty  has  an  annual  budget  of  over  $28 
billion,  and  operates  the  largest  health  care 
delivery  system  in  the  free  worid  and  one  of 
the  largest  life  insurance  programs  in  the 
worid.  In  representing  veterans  and  their  de- 
pendents, the  VA  clearty  deserves  to  have 
direct  access  to  the  President  and  t)e  repre- 
sented in  ttie  White  House  Cabinet 

Moreover,  elevating  the  VA  to  Cabinet  level 
status  will  not  expand  ttie  size  of  ttie  Federal 
Government,  nor  will  it  significantty  increase 
costs  to  taxpayers. 

At  the  present  time,  ttie  VA  often  has  littte 
input  into  the  major  decisions  that  affect  ttieir 
own  agency  and  the  millions  of  veteran  and 
dependents  they  represent.  The  Office  of 
Management  and  Budget  has  been  playing  an 
increasingly  large  role  in  decisions  that  direct- 
ly affect  the  VA,  even  though  they  do  not 
have  the  fundamental  understanding  of  ttie 
needs  and  concerns  of  veterans  that  ttie  VA 
has.  Staff  at  the  0MB  are  not  the  ones  with 
the  expertise,  knowledge,  and  corK»m  for  the 
well-t»eing  of  America's  veterans  and  ttieir 
families.  The  officials  at  the  VA  are  ttie  ones 
who  understand  the  needs  of  veterans  and 
their  families,  and  they  deserve  the  opportuni- 
ty to  have  direct  input  into  the  important  deci- 
sions that  affect  the  people  they  represent 

When  not  faced  with  threats  to  peace  and 
our  way  of  life,  we  sometimes  lose  sight  of  ttie 
important  contiibutions  and  sacrifices  our  vet- 
erans have  made.  Keeping  these  efforts  in  ttie 
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proper  perspective,  it  becomes  clear  that  vet- 
erans deserve  to  have  a  representative  in  Vne 
President's  Cabinet  and  the  recognition  that 
comes  with  this  elevated  status. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
join  me  in  supporting  H.R.  3471,  to  create  a 
Department  of  Veterans'  Affairs,  and  to  grant 
our  Nation's  veterans  the  recognition  and 
voice  in  decisionmaking  they  have  earned. 

Mr.  HORTON.  Mr.  Speaker,  again  I 
urge  my  colleagues  to  support  this  leg- 
islation, and  I  yield  back  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3471,  as 
amended. 

The  question  was  taken. 

Mr.  BEILENSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present.        

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  4,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


D  1345 
GENERAL  LELAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


SENTENCINO  ACT  OP  1987 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  1822)  to  make  certain 
amendments  to  the  Sentencing 
Reform  Act  of  1984  and  to  improve 
certain  provisions  relating  to  imposi- 
tion and  collection  of  criminal  fines, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  1822 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  State*  of 
America  in  Congress  assembled, 

SKCnON  I.  SHOBT  TTTLE. 

This  Act  may  be  cited  u  the  "Sentencing 
Act  of  1987 ". 
nc  z.  PBOsPBcnvi  appucation  op  senivno 

INC  REPOBM  ACT 

(a)  AppucATioif.— Section  23S<aKl)  of  the 
Comprehensive  Crime  Control  Act  of  1984  is 
amended  by  Inserting  after  "date  of  enact- 
ment" the  first  place  It  appears  the  foUow- 
Ing:  "and  shall  apply  only  to  offenses  com- 


mitted after  the  taking  effect  of  this  chap- 
ter". 

(b)  Conforming  Amknsicxnts.— ( 1 )  Section 
235(b)(1)  of  the  Comprehensive  Crime  Con- 
trol Act  of  1984  is  amended  by  striking  out 
"convicted  of  an  offense  or  adjudicated  to 
be  a  Juvenile  delinquent"  and  inserting  In 
lieu  thereof  "who  committed  an  offense  or 
an  act  of  Juvenile  delinquency". 

(2)  Section  23S<b)<3)  of  the  Compehenslve 
Crime  Control  Act  of  1984  Is  amended  by 
striking  out  "that  is  within  the  range  that 
applies  to  the  prisoner  under  the  applicable 
parole  guideline"  and  Inserting  in  lieu  there- 
of "pursuant  to  section  4206  of  title  18, 
United  SUtes  Code". 

SEC.  S.  STANDARD  FOR  DEPARTURE. 

Section  3S53(b)  of  tiUe  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "an  aggravating  or 
mitigating  circumstance  exists  that  was" 
and  Inserting  in  Ueu  thereof  "there  exists 
an  aggravating  or  mitigating  circumstance 
of  a  kind,  or  to  a  degree.": 

(2)  by  striking  out  "guidelines  and"  and 
inserting  In  lieu  thereof  "guidelines":  and 

(3)  by  Inserting  after  the  first  sentence 
the  following:  "In  determining  whether  a 
circumstance  was  adequately  taken  into 
consideration,  the  court  shall  consider  only 
the  sentencing  gruldellnes,  policy  state- 
ments, and  official  commentary  of  the  Sen- 
tencing Commission.". 

SEC  4.  PROCEDURE  FOR  APPEALING  SENTENCE  IM- 
POSED BY  A  MAGISTRATE. 

Section  3742  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Application  to  a  Sentence  bt  a  Mag- 
iSTRATK.— An  appeal  of  an  otherwise  final 
sentence  imposed  by  a  United  SUtes  magis- 
trate may  be  taken  to  a  Judge  of  the  district 
court,  and  this  section  shall  apply  as  though 
the  appeal  were  to  a  court  of  appeals  from  a 
sentence  Imposed  by  a  district  court.". 

SEC  &.  REVIEW  OF  A  SENTENCE  FOR  WHICH 
THERE  IS  NO  APPLICABLE  GVIDE- 
UNE. 

Section  3742  of  title  18.  United  SUtes 
Code,  is  further  amended— 

(1)  In  sutMectlon  (aK4),  by  inserting 
"plainly  unreasonable  or"  before  "greater 
than"  and  by  striking  out  ",  If  any.": 

(2)  in  suttsection  (bK4).  by  inserting 
"plainly  unreasonable  or"  liefore  "less 
than"  and  by  striking  out  ".  if  any."; 

(3)  in  subsection  (d)— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (2): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  In  Ueu  there- 
of ":  or";  and 

(C)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  was  imposed  for  an  offense  for  which 
there  Is  no  applicable  sentencing  guideline 
and  Is  plainly  uiu'easonable.": 

(4)  in  subsection  (e)(2),  by  Inserting  "or 
was  imposed  for  an  offense  for  which  there 
is  no  applicable  sentencing  guideline  and  Is 
plainly  unreasonable"  after  "Is  outside  the 
range  of  the  applicable  sentencing  guideline 
and  is  unreasonable":  and 

(5)  in  subsections  (eK2KA)  and  (eK3XB). 
by  striking  out  "the  court  shall"  and  insert- 
ing In  Ueu  thereof  "and". 

SBC  «.  CLARIFICATION  OF  BASIS  FOR  AFFIRMING 
AN  APPEAL. 

Section  3742(eK3)  of  title  18.  United 
SUtes  Code.  Is  amended  to  read  as  foUows: 

"(3)  is  not  de8crH>ed  In  paragraph  (1)  or 
(2),  it  shall  affirm  the  sentence.". 


SEC  7.  CORRECTION  OP  PROBATION  EXCLUSION 
FOR  ORGANIZATIONS  CONVICTED  OF 
SERIOUS  OFFENSES. 

Section  3561(a)(1)  of  title  18.  United 
SUtes  Code,  is  amended  by  Inserting  after 
"Class  B  felony"  the  foUowlng:  "and  the  de- 
fendant is  an  individual". 

SEC.  8.  EXTENSION  OF  MAXIMUM  TERMS  OF  SUPER- 
VISED RELEASE. 

Section  3583(b)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  In  paragraph  (1).  by  striking  out 
"three  years"  and  inserting  in  Ueu  thereof 
"five  years": 

(2)  In  paragraph  (2).  by  striking  out  "two 
years"  and  Inserting  in  Ueu  thereof  "three 
years";  and 

(3)  In  paragraph  (3).  by  inserting  after 
"misdemeanor"  the  following:  "(other  than 
a  petty  offense)". 

SEC  9.  IN(XUSION  OF  PROTECTION  OF  PUBLIC  AS 
FACTOR  IN  DECIDING  WHETHER  TO 
IMPOSE  SUPERVISED  RELEASE. 

Section  3583(c)  of  tiUe  18.  United  SUtes 
Code,  is  amended  by  Inserting  "(a)(2)(C)." 
after  "(a)(2)(B).". 

SEC  I«.  CLARIFICATION  OF  PROCEDURE  FOR 
MODIFYING  CONDmONS  OF  PROBA- 
TION. 

Section  3563(c)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "revocation  or  modifi- 
cation of  probation"  and  Inserting  In  lieu 
thereof  "the  modification  of  probation 
and":  and 

(2)  by  striking  out  the  comma  after 
"nwy". 

SEC  II.  CLARIFICATION  OF  PRCKEDURE  FOR 
EARLY  TERMINATION  OF  PROBATION. 

Section  3564(c)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  "may" 
the  foUowlng:  ",  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
relating  to  the  modification  of  probation,". 

SEC  IZ.  CLARIFICATION  OF  PROCEDURE  FOR 
EARLY  TERMINATION  OF  SUPERVISED 
RELEASE. 

Section  3583(e)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  Inserting  "pursu- 
ant to  the  provisions  of  the  Federal  Rules  of 
Criminal  Procedure  relating  to  the  modifi- 
cation of  probation,"  after  "one  year  of  su- 
pervised release,":  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "after  a  hearing,":  and 

(B)  by  inserting  "the  provisions  of  the 
Federal  Rules  of  Criminal  Procedure  relat- 
ing to  the  modification  of  probation  and" 
after  "pursuant  to". 

SEC.  IS.  REMEDIES  FOR  FAILURE  TO  PAY  RESTTTU- 
TION. 

Section  3663(g)  of  title  18.  United  SUtes 
Code.  Is  amended  In  each  of  the  second  and 
third  sentences  by  Inserting  "or  a  term  of 
supervised  release"  after  "prol>atlon"  and 
by  Inserting  "probation  or"  after  "condi- 
tions of". 

SEC  14.  DETERMINATION  OF  GUIDELINE  SEN- 
TENCE FOR  PRISONERS  TRANS- 
FERRED PURSUANT  TO  TREATS  FROM 
FOREIGN  COUNTRIES. 

Section  4106  of  title   18.  United  SUtes 
Code,  is  amended  to  read  as  foUows: 
"14106.   Transfer   of   offenders   on   parole; 
parole  of  offenders  transferred 

"(a)  Upon  the  receipt  of  an  offender  who 
is  on  parole  from  the  authorities  of  a  for- 
eign country,  the  Attorney  Oeneral  shall 
assign  the  offender  to  the  United  SUtM 
Parole  Commission  for  supervision. 

"(b)  The  United  SUtes  Parole  Commis- 
sion and  the  Chairman  of  the  Commission 


shaU  have  the  same  powers  and  duties  with 
reference  to  an  offender  transferred  to  the 
United  SUtes  to  serve  a  sentence  of  impris- 
orunent  or  who  at  the  time  of  transfer  Is  on 
parole  as  they  have  with  reference  to  an  of- 
fender convicted  in  a  court  of  the  United 
SUtes  except  as  otherwise  provided  In  this 
chapter  or  in  the  pertinent  treaty.  Sections 
4201  through  4204;  4205(d),  (e).  and  (h); 
4206  through  4216;  and  4218  of  this  title 
shall  be  applicable. 

"(c)  An  offender  transferred  to  the  United 
SUtes  to  serve  a  sentence  of  Imprisonment 
may  t>e  released  on  parole  at  such  time  as 
the  Parole  Commission  may  determine. 

"(d)  This  section  shall  apply  only  to  of- 
fenses committed  before  November  1.  1987, 
and  the  Parole  Commission's  performance 
of  its  responsibilities  under  this  section 
shall  be  subject  to  section  235  of  the  Com- 
prehensive Crime  Control  Act  of  1984.". 

SEC  15.  PROCEDURE  FOB  RELIEF  OF  LABOR  DIS- 
ABILmES  FOLLOWING  CONVICTION. 

(a)  LMRDA  Amendment.— Section  504(a) 
of  the  Labor  Management  Reporting  and 
Disclosure  Act  of  1959  (29  U.S.C.  504(a))  is 
amended— 

(1)  by  striking  out  "the  United  SUtes 
Parole  Commission"  and  Inserting  in  Ueu 
thereof  'if  the  offense  is  a  Federal  offense, 
the  sentencing  Judge  or.  If  the  offense  is  a 
SUte  or  local  offense,  the  United  SUtes  dis- 
trict court  for  the  district  In  which  the  of- 
fense was  committed,  pursuant  to  sentenc- 
ing guidelines  and  policy  sUtements  under 
section  994(a)  of  title  28.  United  SUtes 
Code."; 

(2)  by  striking  out  "Commission"  and 
"Commission's"  and  Inserting  In  Ueu  thereof 
"court"  and  "court's",  respectively;  and 

(3)  by  striking  out  "an  administrative 
hearing"  and  Inserting  In  lieu  thereof  'a 
hearing". 

(b)  ERISA  AMian>MENT.— Section  411(a)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1111(a))  Is  amended— 

(1)  by  striking  out  "the  United  SUtes 
Parole  Commission"  and  Inserting  In  Ueu 
thereof  "if  the  offense  Is  a  Federal  offense, 
the  sentencing  Judge  or.  If  the  offense  Is  a 
SUte  or  local  offense,  the  United  SUtes  dis- 
trict court  for  the  district  In  wlilch  the  of- 
fense was  committed,  pursuant  to  sentenc- 
ing guidelines  and  policy  sUtements  under 
section  994(a)  of  title  28.  United  SUtes 
Code."; 

(2)  by  striking  out  "Commission  shaU" 
and  Inserting  In  Ueu  thereof  "court  shaU"; 

(3)  by  striking  out  "Commission's"  and  in- 
serting In  Ueu  thereof  "court's": 

(4)  by  striking  out  "such  Parole  Commis- 
sion" and  Inserting  In  Ueu  thereof  "such 
court";  and 

(5)  by  striking  out  "an  administrative 
hearing"  and  inserting  in  Ueu  thereof  "a 
hearing". 

SEC  1«.  PETTY  OFFENSE. 

(a)  Sentknce  TO  be  Imposed  in  the  Ab- 
sence OP  AN  Applicable  Sentencing  Ouide- 
LiNE.— Section  3553(b)  of  title  18.  United 
SUtes  Code.  Is  amended  by  striking  out  the 
last  sentence  and  Inserting  In  lieu  thereof 
the  foUowlng:  "In  the  absence  of  an  appUca- 
ble  sentencing  guideline,  the  court  shaU 
Impose  an  appropriate  sentence,  having  due 
regard  for  the  purposes  set  forth  in  subsec- 
tion (aK2).  In  the  absence  of  an  appUcable 
sentencing  guideline  In  the  case  of  an  of- 
fense other  than  a  petty  offense,  the  court 
shaU  also  have  due  regard  for  the  relation- 
ship of  the  sentence  Imposed  to  sentences 
prescribed  by  guidelines  appUcable  to  simi- 
lar offenses  and  offenders,  and  to  the  appU- 


cable policy  sUtements  of  the  Sentencing 
Commission.". 

(b)  Conforming  Amendment.— Section 
994(w)  of  title  28,  United  States  Code.  U 
amended  by  Inserting  after  "each  sentence 
Imposed"  the  foUowlng:  (other  than  a  sen- 
tence Imposed  for  a  petty  offense,  as  de- 
fined In  title  18,  for  which  there  Is  no  appli- 
cable sentencing  guideline)". 

SEC  17.  MODIFICATION  OF  REQUIREMENT  OF 
STATING  REASONS  FOR  CH(X)SING  A 
POINT  Wrm  THE  PRESCRIBED  SEN- 
TENCING RANGE. 

Section  3553(c)(1)  of  title  18,  United 
States  Code,  Is  amended  by  inserting  after 
"In  subsection  (a)(4),"  the  foUowlng:  "and 
that  range  exceeds  24  months,". 

SEC.  18.  CLARinCA'nON  OF  AUTHORTTY  OF 
BUREAU  OF  PRISONS  TO  ACCEPT  (X)M- 
MITMENTS  TO  FTS  COMMUNHT  COR- 
RECTIONS FACILrrY  AS  CONDFTION 
OF  PROBA-nON  OR  SUPERVISED  RE- 
LEASE. 

Section  3536(b)(12)  of  title  18,  United 
SUtes  Code.  Is  amended  by  inserting  after 
"community  corrections  faclUty"  the  foUow- 
lng: "(including  a  faclUty  maintained  or 
under  contract  to  the  Bureau  of  Prisons)". 

SEC.  19.  APPOINTMENT  OF  (X»UNSEL  IN  RELA'HON 
TO  SUPERVISED  RELEASE. 

Section  3006A(a)(l)  of  title  18,  United 
SUtes  Code,  Is  amended— 

(1)  by  redesignating  subparagraphs  (E) 
through  (H)  as  subparagraphs  (F)  through 
(I),  respectively:  and 

(2)  by  Inserting  after  subparagraph  (D) 
the  foUowlng  new  subparagraph: 

"(E)  is  charged  with  a  violation  of  super- 
vised release  or  faces  modification,  reduc- 
tion, or  enlargement  of  a  condition,  or  ex- 
tension or  revocation  of  a  term  of  super- 
vised release;". 

SEC  20.  AUTHORTTY  OF  DIRECTOR  OF  ADMIN18- 
TRA'nVE  OFFICE  OF  UNTTED  STATES 
COURTS  "TO  CONTRACT  FOR  PSYCHI- 
ATRIC AFTERCARE. 

Section  3672  of  title  18.  United  SUtes 
Code.  Is  amended— 

(1)  by  amending  the  seventh  imdeslgnated 
paragraph  to  read  as  foUows: 

"He  shaU  have  the  authority  to  contract 
with  any  appropriate  pubUc  or  private 
agency  or  person  for  the  detection  of  and 
care  in  the  community  of  an  offender  who  Is 
an  alcohol-dependent  person,  an  addict  or  a 
drug-der)endent  person,  or  a  person  suffer- 
ing from  a  psychiatric  disorder  within  the 
meaning  of  section  2  of  the  Public  Health 
Service  Act.  This  authority  shaU  Include  the 
authority  to  provide  equipment  and  sup- 
plies; testing;  medical,  educational,  social, 
psychological  and  vocational  services;  cor- 
rective and  prevenUtive  guidance  and  train- 
ing; and  other  rehablUUtlve  services  de- 
signed to  protect  the  pubUc  and  benefit  the 
alcohol-dependent  person,  addict  or  drug-de- 
pendent person,  or  a  person  suffering  from 
a  psycliiatric  disorder  by  eliminating  his  de- 
pendence on  alcohol  or  addicting  drugs,  by 
controUlng  his  dependence  and  his  susceptl- 
blUty  to  addiction,  or  by  treating  his  psychi- 
atric disorder.  He  may  negotiate  and  award 
such  contracts  without  regard  to  section 
3709  of  the  Revised  SUtutes  of  the  United 
SUtes.";  and 

(2)  by  adding  at  the  end  the  foUowlng  new 
undesignated  paragraph: 

"Whenever  the  court  finds  that  funds  are 
avaUable  for  payment  by  or  on  behalf  of  a 
person  furnished  such  services,  training,  or 
guidance,  the  court  may  direct  that  such 
funds  be  paid  to  the  Director.  Any  moneys 
coUected  under  this  paragraph  shaU  be  used 
to  reimburse  the  appropriations  obligated 


and  disbursed  In  payment  for  such  services, 
training,  or  guidance.". 

SEC  21.  EMERGENCY  GUIDELINES  PROMULGATION 
AUTHORTTY. 

(a)  In  General.— In  the  case  of— 

(1)  an  invalidated  sentencing  guideline; 

(2)  the  creation  of  a  new  offense  or 
amendment  of  an  existing  offense:  or 

(3)  any  other  reason  relating  to  the  appU- 
catlon  of  a  previously  esUbllshed  sentenc- 
ing guideline,  and  determined  by  the  United 
SUtes  Sentencing  Commission  to  be  urgent 
and  compelling; 

the  Commission,  by  affirmative  vote  of  at 
least  four  members  of  the  Commission,  and 
pursuant  to  Its  rules  and  regulations  and 
consistent  with  aU  pertinent  provisions  of 
title  28  and  title  18.  United  SUtes  Code, 
shall  promulgate  and  distribute  to  aU  courts 
of  the  United  SUtes  and  to  the  United 
SUtes  Probation  System  a  temporary  guide- 
line or  amendment  to  an  existing  giiideline. 
to  remain  in  effect  untU  and  during  the 
pendency  of  the  next  report  to  Congress 
under  section  994(p)  of  title  28,  United 
SUtes  Code. 

(b)  Expiration  of  Authority.— The  au- 
thority of  the  Commission  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  shall 
expire  on  November  1,  1989.  The  authority 
of  the  Commission  to  promulgate  and  dis- 
tribute guidelines  under  paragraph  (3)  of 
subsection  (a)  shaU  expire  on  May  1. 1988. 

SEC  a.  APPUCA'TION  OF  RULE  J5<b)  TO  CONDUCT 
OCCURRING  BEFORE  EFFECTIVE 
DA'TE  OF  SENTENCING  GUIDELINES. 

The  amendment  to  rule  35(b)  of  the  Fed- 
eral Rules  of  Criminal  Procedure  made  by 
the  order  of  the  Supreme  Court  on  April  29, 
1985,  shall  apply  with  respect  to  aU  offenses 
committed  before  tne  taking  effect  of  sec- 
tion 215(b)  of  the  Comprehensive  (Mme 
Control  Act  of  1984. 

SEC  23.  GRADING  OF  OFFENSES  AND  DEFENDANT 
PETTHONS. 

(a)  Postponement  of  Deadline  for  Com- 
mission Report  Making  Recommendations 
on  THE  Grading  and  Penalities  for  Of- 
fenses.—Section  994(r)  of  title  28,  United 
SUtes  Code,  is  amended  by  striking  out 
"one  year"  and  inserting  In  lieu  thereof 
"two  years". 

(b)  Elimination  of  RE<jmHEMENT  That 
Sentencing  Commission  Respond  to  De- 
fendant Petitions  for  Guidelines  Modifi- 
cations.—Section  994(s)  of  title  28.  United 
SUtes  Code.  Is  amended  by  striking  out  the 
last  three  sentences. 

SEC  24.  AITHORTTY  TO  LOWER  A  SENTENCE 
BELOW  A  STA'TUTORY  MINIMUM  FOR 
OLD  OFFENSES. 

Notwithstanding  section  235  of  the  Com- 
prehensive Crime  Control  Act  of  1984— 

(1)  section  3553(e)  of  tiUe  18.  United 
SUtes  Code: 

(2)  rule  35(b)  of  the  Federal  Rules  of 
Criminal  Procedure  as  amended  by  section 
215(b)  of  such  Act;  and 

(3)  rule  35(b)  as  in  effect  before  the  taking 
effect  of  the  initial  set  of  guidelines  promul- 
gated by  the  United  SUtes  Sentencing  Com- 
mission pursuant  to  chapter  58  of  title  28. 
United  SUtes  Code, 

shaU  apply  In  the  case  of  an  offense  com- 
mitted before  the  taking  effect  of  such 
guidelines. 

SEC  2S.  LUUTA-nON  ON  TERM  TO  BE  SERVED  FOR 
VIOLATION  OF  CONDITIONS  OF  SU- 
PERVISED RELEASE. 

Section  3583(eX4)  of  tlUe  18.  United 
SUtes  Code.  Is  amended  by  striking  out 
""Commission."  and  inserting  in  Ueu  thereof 
"'Commission,  except  that  a  person  whose 
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term  is  revoked  under  this  paragraph  may 
not  be  required  to  serve  more  than  3  years 
in  prison  if  the  offense  for  which  the  person 
was  convicted  was  a  Class  B  felony,  or  more 
than  2  years  in  prison  if  the  offense  was  a 
Class  C  or  D  felony". 

SEC.  M.  GENERAL  EFFECnVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  offenses  committed 
after  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
EIiLDCE).  Is  a  second  demanded? 

Mr.  PISH.  Mr.  Speaker.  I  demand  a 
second.  

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
YiRs]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  New  York 
[Mr.  Pish]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mlchigskn  [Mr.  Conyehs]. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  October  27,  1987. 
the  House  passed  and  sent  to  the 
other  body  H.R.  3483.  a  bill  to  Improve 
the  fine  provisions  of  the  Sentencing 
Reform  Act  of  1984  by  carrying  for- 
ward, with  some  modifications,  the 
provisions  of  the  Criminal  Pine  Eii- 
forcement  Act  of  1984.  The  next  day 
the  other  body  passed  and  sent  to  us 
S.  1822.  a  bill  amending  various  provi- 
sions of  the  Sentencing  Reform  Act  of 
1984.  Title  II  of  that  bill  was  identical, 
with  several  exceptions,  to  H.R.  3483 
as  passed  by  the  House.  On  October 
30.  the  other  body  returned  H.R.  3483 
with  an  amendment  that  modified  the 
fine  provisions  to  conform  them  to 
title  II  of  S.  1822  and  that  added  sever- 
al other  provisions  derived  from  title  I 
of  S.  1822. 

I  had  hoped  that  the  other  body  and 
we  would  have  been  able  to  work  out 
our  differences  on  these  two  bills 
before  November  1.  1987.  when  the 
bulk  of  the  provisions  of  the  Sentenc- 
ing Reform  Act  of  1984  took  effect. 
Had  we  been  able  to  do  that,  we  would 
have  prevented  considerable  confusion 
and  administrative  headaches.  That 
deadline,  unfortunately,  was  not  met. 

We  nevertheless  continued  our  nego- 
tiations after  November  1.  The  negoti- 
ations have  led  to  a  compromise  that 
was  worked  out  in  conjunction  with 
the  D.S.  Department  of  Justice,  the 
U.S.  Sentencing  Commission,  and  the 
Judicial  Conference  of  the  United 
States.  The  compromise  includes  pro- 
visions of  both  H.R.  3483  and  S.  1822 
and  is  agreeable  to  all  concerned. 

The  first  part  of  the  compromise 
calls  for  adoption  of  the  House-passed 
version  of  H.R.  3483  with  several 
amendments.  The  House  will  take  up 
HJi.  3483  in  a  few  moments.  The 
second  part  of  the  compromise,  which 
is  embodied  in  the  bill  now  before  the 
Houae.  incorporates  provisions  of  S. 


1822  and  title  II  of  H.R.  3483  as 
amended  by  the  other  body  that 
amend  the  Sentencing  Reform  Act  of 
1984.  The  other  body  has  ««reed  that 
some  of  the  provisions  be  dropped,  and 
we  have  agreed  with  the  other  body  to 
adopt  some  of  these  provisions.  For 
example,  the  compromise  drops  a  pro- 
vision amending  the  standard  by 
which  an  appellate  court  reviews  a  dis- 
trict courts  application  of  the  guide- 
lines to  the  fact  of  a  case. 

Of  the  provisions  adopted,  some  are 
adopted  as  passed  by  the  other  body 
and  some  are  adopted  with  amend- 
ment. For  example,  a  provision  adopt- 
ed by  the  other  body  amends  a  section 
of  current  law  that  requires  a  Federal 
court  to  Impose  a  sentence  called  for 
by  the  sentencing  guidelines  unless 
the  court  finds  that  there  is  present  in 
the  case  an  aggravating  or  mitigating 
circumstance  "not  adequately  taken 
into  consideration  by  the  Sentencing 
Commission  in  formulating  the  [sen- 
tencing] guidelines."  The  other  body 
proposed  to  require  that  the  court,  in 
deciding  whether  a  circumstance  was 
"adequately  taken  into  consideration," 
consider  only:  First,  the  sentencing 
guidelines  themselves;  second,  policy 
statements  issued  by  the  Sentencing 
Commission;  and  third,  official  Sen- 
tencing Commission  commentary.  The 
purpose  of  the  amendment  is  to 
ensure  that  the  members  of  the  Sen- 
tencing Commission,  as  well  as  Its 
records,  are  not  subject  to  subpoena  at 
the  sentencing  of  a  convicted  defend- 
ant. 

We  proposed  during  the  negotiations 
to  add  to  the  provision  amending  the 
departure  standard  some  clarifying 
language  based  upon  the  legislative 
history  of  the  Sentencing  Reform  Act. 
Our  proposal  clarifies  that  the  court, 
in  determining  whether  a  circum- 
stance present  in  the  case  was  ade- 
quately considered,  should  consider 
whether  the  circtimstance  differs  in 
kind  or  degree  from  the  circumstance 
as  accounted  for  by  the  sentencing 
guidelines.  Our  proposal  was  the  sub- 
ject of  extensive  discussions  but  was  fi- 
nally agreed  to.  The  addition  of  kind 
or  degree  is  Intended  to  make  explicit 
what  was  intended  when  the  Sentenc- 
ing Reform  Act  was  passed  and  is  not 
intended  to  enlarge  the  court's  author- 
ity to  depart  from  the  guidelines. 

The  departure  standard  is  an  impor- 
tant part  of  the  new  sentencing 
system.  We  have  amended  it  to  ad- 
dress a  specific  problem  and  to  clarify 
what  the  court  looks  at  In  deciding 
whether  a  circumstance  was  adequate- 
ly considered.  This  action  is  not  in- 
tended to  foreclose  further  consider- 
ation of  changes  in  the  departure 
standard. 

Let  me  repeat  that  the  compromise 
has  been  worked  out  by  the  Members 
of  the  Judiciary  Committees  of  the 
two  Houses,  in  conjimction  with  the 
U.S.  Department  of  Justice,  U.S.  Sen- 


tencing Commission,  and  the  Judicial 
Conference  of  the  United  States.  As- 
sistant Attorney  General  Bolton  has 
written  a  letter  expressing  the  Justice 
Department's  support  for  the  compro- 
mise, and  I  submit  for  inclusion  in  the 
Record  a  copy  of  Mr.  Bolton's  letter. 
SBcnoif-BT-SKcnoH  Analysis 

SBCTIOII  1 

Section  1  of  the  bill  provides  that  the 
short  title  of  the  legislation  Is  the  "Sentenc- 
ing Act  of  1987". 

SECTION  a 

Section  2  of  the  bill  addresses  several  con- 
cerns about  section  235(a)(1)  of  the  Sen- 
tencing Reform  Act  of  1984.  which  provides 
that  "This  chapter  shall  take  effect  on  the 
first  day  of  the  first  calendar  month  begin- 
ning thirty-six  months  after  the  date  of  en- 
actment." with  some  exceptions.'  Section 
2(a)  of  the  bill  amends  section  23S(a>(I)  to 
solve  the  constitutional  problem  that  would 
result  from  applying  the  sentencing  guide- 
lines mandated  by  the  Sentencing  Reform 
Act.  and  other  provisions  enacted  by  the 
Sentencing  Reform  Act,  to  conduct  occur- 
ring before  the  taking  effect  of  the  Sentenc- 
ing Reform  Act  on  November  1.  1987. «  Such 
application  of  the  guidelines  would  violate 
the  ex  post  facto  clause  of  the  Constitu- 
tion •  where  the  guidelines  result  In  harsher 
punishment  than  prior  law.*  Because  deter- 
mining on  a  case-by-case  basis  when  the 
guidelines  would  violate  the  ex  post  facto 
clause  would  lead  to  much  litigation  that 
can  and  should  be  avoided,  section  101(a)  of 
the  bill  establishes  a  bright-line  rule  that 
provisions  enacted  by  the  Sentencing 
Reform  Act  only  apply  to  offenses  commit- 
ted after  the  taking  effect  of  that  Act.' 

Section  2(b)(1)  of  the  bill  makes  a  con- 
forming amendment  to  section  235(b)(1)  of 
the  Sentencing  Reform  Act.  Section 
235<bKl)  provides  that  certain  provisions  of 
law  "in  effect  on  the  day  before  the  effec- 
tive date  of  this  Act  shall  remain  in  effect 
for  five  years  after  the  effective  date  as  to 
an  individual  convicted  of  an  offense  or  ad- 
judicated to  be  a  juvenile  delinquent  before 

the  effective  date (emphasis  added). 

The  italicized  language  raises  the  same  ex 
post  facto  problems  present  in  section 
235(a)(1).  Section  2(b)(1)  therefore  amends 
section  23S(bMl)  to  provide  that  the  speci- 
fied provisions  of  law  remain  in  effect  for 
five  years  after  the  taking  effect  of  the  Sen- 
tencing Reform  Act  as  to  Individuals  who 
"committed  an  offense  or  an  act  of  juvenile 
delinquency"  prior  to  the  taking  effect  of 
the  Sentencing  Reform  Act.' 

Section  2(b)(2)  of  the  bill  amends  section 
235(b)<3)  of  the  Sentencing  Reform  Act  to 
delete  the  requirement  that  the  release 
dates  that  the  United  States  Parole  Com- 
mission sets  for  offenders  within  its  jurisdic- 
tion five  years  after  the  effective  date  of  the 
Sentencing  Reform  Act  be  within  the  appli- 
cable parole  guidelines  range.  The  Parole 
Commission  has  expressed  the  concern  that 
section  235(b)(3)  as  enacted  by  the  Sentenc- 
ing Reform  Act  creates  an  unjust  "windfall" 
for  the  most  serious  offenders,  some  of 
whom  the  Parole  Commission,  by  going  out- 
side of  the  range  called  for  by  the  applicable 
parole  guidelines,  would  require  to  serve 
longer  than  that  period  called  for  by  those 
guidelines.'  The  change  made  by  section 
2(bK2)  will  allow  the  Parole  Commission  to 
set  a  release  date  above  or  below  the  parole 
guideline  range  applicable  to  such  an  of- 


fender under  the  standard  set  forth  to  18 
U.S.C.  4208.' 

SECTION  3 

Section  3  of  the  bill  amends  18  U.S.C. 
3553(b),  which  requires  a  court  to  Impose 
upon  a  convicted  defendant  a  sentence 
called  for  by  the  sentencing  guidelines, 
■unless  the  court  finds  that  an  aggravating 
or  mitigating  circumstance  exists  that  was 
not  adequately  taken  Into  consideration  by 
the  Sentencing  Commission  in  formulating 
the  guidelines  and  that  should  result  In  a 
sentence  different  from  that  descrll>ed"  In 
the  guidelines.  The  phrase  "adequately 
taken  Into  consideration  by  the  Sentencing 
Commission  In  formulating  the  guidelines" 
seems  to  focus  the  court's  attention  upon 
the  nature  and  extent  of  the  deliberative 
process  in  the  Sentencing  Commission,  and 
makes  the  adequacy  of  that  deliberative 
process  the  factor  that  determines  whether 
the  court  can  depart  from  the  guidelines 
under  section  3553(b).* 

If  the  adequacy  of  the  Sentencing  Com- 
mlsslons  deliberative  process  is  the  deter- 
mining factor,  then  testimony  from  mem- 
bers of  the  Sentencing  Commission,  and  its 
records,  would  be  relevant  to  a  court's  deter- 
mination of  whether  to  depart  under  section 
3553(b).  The  Sentencing  Commission  is  con- 
cerned at  that  prospect,  fearing  that  Its 
members  and  records  will  frequently  be  sub- 
poenaed. 

To  address  that  concern,  the  Sentencing 
Commission  suggested  an  amendment  to 
section  3553(b)  providing  that,  "In  deter- 
mining whether  a  circumstance  was  ade- 
quately taken  Into  consideration,  the  court 
shall  consider  only  the  sentencing  guide- 
lines, policy  statements,  and  official  com- 
mentary of  the  Sentencing  Commlslson." 
The  other  body  adopted  that  suggestion,'" 
and  section  3(3)  of  the  blU  also  adopts  It. 

If  the  concern  of  the  Sentencing  Commis- 
sion and  the  other  body  is  well-founded,  sec- 
tion 3(3)  of  the  bill,  by  restricting  the  mat- 
ters that  the  court  can  consider,  will  neces- 
sarily enlarge  the  discretion  of  the  court 
under  section  3553(b).  Even  though  minutes 
of  Commlslson  meetings,  other  Commission 
records,  or  testimony  of  a  member  of  the 
Commission  might  Indicate  that  a  circum- 
stance was  adequately  considered  In  the  for- 
mulation of  the  guidelines,  the  court  cannot 
consider  such  minutes,  records,  or  testimo- 
ny. On  the  other  hand,  to  the  extent  that 
section  3  of  the  bill  simply  states  with  great- 
er precision  what  was  Intended  when  the 
Sentencing  Reform  Act  was  enacted,  section 
3(3)  of  the  bill  neither  enlarges  nor  restricts 
the  court's  discretion  under  section  3553(b). 
As  amended  by  section  3(3)  of  the  bill,  sec- 
tion 3553(b)  requires  the  court  to  make  two 
determinations  In  order  to  depart  from  the 
guidelines.  First,  the  court  must  conclude 
that  the  sentencing  guidelines  do  not  ade- 
quately take  Into  account  a  circumstance 
present  In  the  case  before  the  court.  Next, 
the  court  must  conclude  that  that  circum- 
stance should  result  In  a  sentence  other 
than  the  sentence  called  for  by  the  guide- 
lines. 

The  first  determination  requires  the  court 
to  ascertain  Initially  an  objective  matter— 
whether  the  guidelines  take  Into  account  at 
all  the  circumstance  In  question.  In  so 
doing,  the  court  can  consider  the  gxildellnes 
themselves,  the  official  commentary  to  the 
guidelines,  and  policy  statements  Issued  by 
the  Sentencing  Commission.  If  the  court 
finds  that  the  circumstance  was  not  taken 
into  account,  the  court  must  then  determine 
whether  that  clraimstance  should  result  In 
a  sentence  different  from  that  called  for  by 


the  guidelines,  since  a  circumstance  not 
taken  into  account  cannot,  a  fortiori,  have 
been  adequately  considered. 

If  the  court  finds  that  the  circumstance  Is 
taken  into  account  by  the  guidelines,  the 
court  must  then  decide  whether  the  guide- 
lines "adequately"  take  the  circumstance 
into  account,  a  subjective  determination.  In 
making  this  determination,  the  court  can 
consider  only  the  guidelines  themselves,  the 
official  commentary  to  the  guidelines,  and 
the  policy  statements  of  the  Sentencing 
Commission. 

Section  3(1)  and  (2)  of  the  bill  amend  sec- 
tion 3553(b)  to  clarify  that.  In  determining 
whether  the  guidelines  adequately  take  the 
circumstance  Into  account,  the  court  looks 
to  whether  the  clrcimistance  In  the  case  dif- 
fers In  kind  or  degree  from  the  circumstance 
as  accounted  for  by  the  guidelines.  The 
term  "of  a  kind,  or  to  a  degree"  used  In  sec- 
tion 3(1)  of  the  bill  Indicates  that  the  court 
should  look  to  the  manner  and  extent  of 
any  difference,  and  simply  clarifies,  and  Is 
consistent  with,  the  Intent  of  the  Sentenc- 
ing Reform  Act. " 

The  court  is  not  bound  by  a  statement  In 
the  sentencing  guidelines.  Sentencing  Com- 
mission policy  statements,  or  official  com- 
mentary of  the  Sentencing  Commission  as- 
serting that  a  circumstance  was  adequately 
considered,  or  that  all  circumstances  were 
adequately  considered.  Thus,  for  example,  a 
blanket  statement  In  the  official  commen- 
tary that  all  relevant  circumstances  have 
been  fully  considered  would  not  preclude  a 
court  from  finding  In  a  particular  case  that 
a  circumstance  was  not  adequately  consid- 
ered." 

If  the  court  determines  that  a  circum- 
stance present  In  the  case  was  not  adequate- 
ly considered  In  the  sentencing  guidelines, 
the  court  must  then  determine  whether  the 
presence  of  that  circumstance  should  result 
In  a  sentence  different  from  the  sentence 
called  for  by  the  applicable  sentencing 
guidelines,  a  subjective  determination.  If 
the  court  determines  that  the  circumstance 
should  result  In  a  different  sentence,  the 
court  can  depart  from  the  gtildellnes  and 
Impose  a  harsher  or  more  lenient  sentence. 
Section  3553(b)  may  not  be  the  only  basis 
for  departing  from  the  guidelines.  Section 
35S3(a)  as  enacted  by  the  Sentencing 
Reform  Act  of  1984  requires  that  the  court 
(1)  consider  several  factors,  including  the 
purposes  of  sentencing,  and  (2)  "Impose  a 
sentence  sufficient,  but  not  greater  than 
necessary,  to  comply  with"  the  purposes  of 
sentencing.  Thus,  If  the  court  finds  that  the 
sentence  called  for  by  the  applicable  sen- 
tencing guidelines  Is  greater  than  necessary 
to  comply  with  the  purposes  of  sentencing, 
section  3553(a)  would  seem  to  require  the 
court  to  Impose  a  more  lenient  sentence. 

Such  an  Interpretation,  it  might  be 
argued,  is  Inconsistent  with  the  Sentencing 
Reform  Act's  intention  to  limit  judicial  dis- 
cretion in  sentencing.  That  argument,  how- 
ever, is  not  convincing.  The  Sentencing 
Reform  Act  of  1984  limited,  but  did  not 
eliminate,  judicial  sentencing  discretion." 
Section  3553(a)  does  not  give  the  court  un- 
limited discretion  In  sentencing,  but  rather 
authorizes  the  court  to  depart  from  the 
guidelines  only  if  the  court  finds  that  the 
sentence  called  for  by  the  guidelines  Is 
greater  than  necessary  to  serve  the  pur- 
poses of  sentencing. 

Moreover,  the  legislative  history  of  the 
Sentencing  Reform  Act  of  1984  supports  the 
argument  that  section  3553(a)  authorizes 
departures  from  the  guidelines."  The 
phrase  "sufficient,  but  not  greater  than  nec- 


essary" in  section  3553(a)  as  enacted  by  the 
Sentencing  Reform  Act  of  1984,  was  not  to 
the  bill  reported  by  the  Senate  Judiciary 
Committee  or  originally  passed  by  the 
Senate.  That  phrase  was  added  by  the 
Senate  when  It  adopted  Amendment  No. 
7043,  during  Senate  deliberation  on  the  ver- 
sion of  the  bill  passed  by  the  House." 

The  amendment  adopted  by  the  Senate 
was  derived  from  language  to  another  sen- 
tenctog  bill  that  had  passed  the  House  as 
part  of  a  larger  package."  The  House  lan- 
guage was  totended  to  reduce  reliance  upon 
prison,  and  the  rationale  for  It  was  that  the 
court  has  a  sufficient  reason  to  depart  by 
going  below  the  guidelines  If  by  so  doing  the 
court  would  Impose  the  least  severe  punish- 
ment necessary  to  serve  the  purposes  of  sen- 
tenctog.'^  There  is  no  explanation  of  the 
Senate  amendment  In  the  legislative  history 
of  the  Sentencing  Reform  Act,  but  since  the 
Senate  amendment  adopted  the  House  lan- 
guage. It  must  be  concluded  that  the  pur- 
pose of  the  Senate  amendment  was  similar 
to  the  purpose  of  the  House  language." 

Thus,  It  would  seem  that  the  plain  lan- 
guage and  legislative  history  of  section 
3553(a)  support  the  argument  that  section 
3553(a)  authorizes  departures  from  the 
guldeltoes. 


SECTION  4 

Section  4  of  the  bill  amends  18  U.S.C.  3742 
("Review  of  a  sentence")  by  adding  a  new 
subsection  providing  a  procedure  for  appeal- 
ing a  sentence  Imposed  by  a  United  States 
magistrate.  New  18  U.S.C.  3742(f)  provides 
that  a  party  can  appeal  a  sentence  Imposed 
by  a  magistrate  to  the  district  court  as  If  the 
appeal  were  to  an  appellate  court  from  a 
sentence  Imposed  by  a  district  court. 

SECTION  5 

Section  5  of  the  bill  amends  18  U.S.C.  3742 
("Review  of  a  sentence")  to  provide  for  ap- 
pellate review  of  sentences  Imposed  for  of- 
fenses for  which  there  is  no  applicable  sen- 
tencing guldeUne.  Section  5  authorizes  the 
defendent  or  the  Government  to  appeal 
such  a  sentence,  and  authorizes  the  court  of 
appeals  to  set  aside  such  a  sentence  If  the 
appellate  court  ftods  the  sentence  to  be 
"plainly  unreasonably"." 

SECTION  6 

Section  6  of  the  bill  amends  18  U.S.C. 
3742(eK3),  which  directs  an  appeUate  court 
to  affirm  a  district  court's  sentence  that  was 
"not  Imposed  In  violation  of  law  or  imposed 
as  a  result  of  an  Incorrect  application  of  the 
sentencing  guldeUnes,  and  Is  not  unreason- 
able." That  formulation,  undoubtedly  inad- 
vertently, does  not  cover  all  possible  situa- 
tions. It  is  ambiguous  what  an  appellate 
court  Is  to  do  If  that  court  ftods  that  a  sen- 
tence Imposed  outside  the  range  called  for 
by  the  applicable  sentencing  guldeltoes  Is 
not  unreasonable.  Logic  would  call  for  the 
appellate  court  to  affirm  that  sentence,  but 
section  3742(eK3)  does  not  so  authorize. 
Section  6  of  the  bill  clarifies  18  VS.C. 
3742<eK3)  to  require  an  appellate  court  to 
affirm  a  sentence  if  that  court  does  not  set 
aside  the  sentence  under  section  3742(eKl) 
or  (2). 

SECTION  7 

Section  7  of  the  bill  amends  18  UJS.C. 
3561(aKl)  to  specify  that  an  organization 
convicted  of  a  Class  A  or  Class  B  felony  can 
be  sentenced  to  a  term  of  probation.  Under 
cxirrent  law  probation  Is  precluded  for  all 
defendents  convicted  of  a  Class  A  or  Class  B 
felony.  An  todlvldual  convicted  of  such  a 
felony  can  be  Imprisoned,  but  an  organiza- 
tion cannot.  Allowing  a  court  to  sentence  an 
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organization  convicted  of  a  Class  A  or  Class 
B  felony  to  a  term  of  probation  thus  ex- 
pands the  sanctions  available  for  organiza- 
tions committing  serious  offenses. 
sacnoH  « 

Section  8(1)  and  (2)  for  the  bill  amend  18 
U.S.C.  3583(b).  which  governs  authorized 
terms  of  supervised  release.  Section  8(  1 )  and 
(2)  extend  the  maximum  periods  of  super- 
vised release  for  defendents  convicted  of 
Class  A  or  Class  B  felonies  from  three  to 
five  years,  and  CHass  C  or  CTlass  D  felonies 
from  two  to  three  years.'"  Section  8(3)  of 
the  bill  amends  section  3583(b)  to  provide 
that  section  3583(b)  does  not  apply  to  petty 
offenses. 

sscnoH  • 

Section  9  of  the  bill  amends  18  tJ.S.C. 
3583(c)  to  add  protection  of  the  public  as  a 
factor  the  court  must  consider  in  determin- 
ing whether,  for  what  period,  and  with  what 
terms  and  conditions,  a  term  of  supervised 
release  should  be  included  In  a  sentence. 
SKcnoif  10 

Section  1(K1)  of  the  bill  amends  18  U.S.C. 
3563(c)  to  clarify  that  a  court.  In  modifying 
the  conditions  of  probation,  must  apply  the 
Federal  Rules  of  Oimlnal  Procedure  per- 
taining to  the  modifications  of  probation. 
Section  1(K2)  makes  a  technical  correction 
in  section  3583(c>. 

sxcnoN  11 
Section  11  of  the  bill  amends  18  U.S.C. 
3S«4(c)  to  clarify  that  the  Federal  Rules  of 
Criminal  Procedure  relating  to  the  modifi- 
cation of  probation  apply  to  the  early  termi- 
nation of  probation. 

sscnoii  13 
Section  12  of  the  bill  amends  18  U.S.C. 
3583(e)  to  clarify  that  the  Federal  Rules  of 
Criminal  Procedure  relating  to  the  modifi- 
cation of  probation  apply  to  the  early  termi- 
nation or  modification  of  a  term  of  super- 
vised release. 

SSCnOH  13 

Section  13  of  the  bill  amends  18  n.S.C. 
3663(g)  to  authorize  a  court  to  revoke  or 
modify  a  term  of  probation  or  supervised  re- 
lease if  a  defendant  falls  to  comply  with  an 
order  of  restitution.  Under  current  section 
3663(g)  the  court  may  only  revoke  proba- 
tion or  modify  a  term  of  supervised  release. 

BBCnOH  14 

Section  14  of  the  bill,  in  effect,  repeals 
current  18  UJS.C.  4106  (which  took  effect  on 
November  1.  1987)  and  replaces  it  with  sec- 
tion 4106  as  that  section  existed  on  October 
31,  1987.  thereby  relnsuting  the  authority 
of  the  United  States  Parole  Commission 
over  offenders  transferred  from  foreign 
countries  pursuant  to  treaty  for  offenses 
committed  prior  to  the  taking  effect  of  the 
Sentencing  Reform  Act.  There  were  con- 
cerns that  the  involvement  of  courts  in  the 
release  of  transferred  prisoners  under  the 
section  4106  that  took  effect  on  November 
1.  1987  would  violate  certain  treaty  obliga- 
tions of  the  United  SUtes." 

SKCTIOH  IB 

Section  15  of  the  bill  amends  section 
604(a)  of  the  Labor  Management  Reporting 
and  Disclosure  Act  of  1959  (29  U.S.C.  504(a)) 
and  section  411(a)  of  the  E^mployee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1111(a)).  which  preclude  persons  convicted 
of  certain  labor-related  offenses  In  state 
court  from  seeking  relief  in  federal  court 
from  disabilities  Imposed  by  federal  law, 
without  the  consent  of  the  Department  of 


Justice.  A  person  convicted  of  such  offenses 
in  federal  court  does  not  need  the  consent 
of  the  Department  of  Justice.  Section  15  of 
the  bUl  aUows  state  offenders  to  petition  for 
relief  without  the  Department  of  Justice's 
consent. 

SCCnON  16 

Section  16  of  the  blU  amends  18  U.S.C. 
3553(b)  ("Application  of  guidelines  In  Impos- 
ing a  sentence").  Under  section  35S3(b).  a 
court  must,  where  there  Is  no  applicable 
sentencing  guideline.  Impose  an  appropriate 
sentence,  having  due  regard  for  the  pur- 
poses of  sentencing  set  forth  In  section 
3553(aK2).  In  making  that  determination, 
the  court  must  give  "due  regard"  to  "the  re- 
lationship of  the  sentence  imposed  to  sen- 
tences prescribed  by  guidelines  applicable  to 
similar  offenses  and  offenders"  and  the 
policy  statements  of  the  Sentencing  Com- 
mission. Section  16(a)  of  the  bill  amends 
section  3553(b)  to  provide  that  If  the  Sen- 
tencing Commission  has  not  yet  promulgat- 
ed guidelines  for  a  petty  offense,  a  court  Is 
not  required  to  consider  guidelines  for 
"similar  offenses  and  offenders"."  This 
policy,  combined  with  the  "clearly  unrea- 
sonable" appellate  review  standard  applica- 
ble to  sentences  for  which  there  is  no  guide- 
llne,'»  wUl  give  substantial  discretion  to 
Judges  sentencing  defendants  convicted  of 
petty  offenses. 

Section  16(b)  of  the  bill  makes  a  conform- 
ing amendment  In  28  U.S.C.  994(w). 
sacnoN  17 

Section  17  of  the  bill  amends  18  U.S.C. 
3553(c)(1).  which  requires  the  court  to  state 
its  reasons  for  choosing  a  particular  point 
within  the  applicable  sentencing  guideline 
range.  The  Judicial  Conference  of  the 
United  SUtes  and  the  United  SUtes  Sen- 
tencing Commission  have  raised  concerns 
with  this  requirement.  It  has  been  suggest- 
ed that  this  requirement  may  be  unduly 
burdensome.  It  has  also  been  predicted  that 
Judges  may  resort  to  boilerplate  sUtements 
of  reasons  that  do  not  reflect  serious  consid- 
eration. Finally,  some  members  of  the  Sen- 
tencing Commission  have  questioned  wheth- 
er the  feedback  generated  by  the  sUte- 
ments of  reasons  would  significantly  assist 
the  Commission  In  its  work.  Some  of  those 
raising  these  concerns  have  argued  that  the 
requirement  of  a  sUtement  of  reasons  for 
choosing  a  particular  point  within  a  guide- 
line range  be  deleted  entirely.** 

A  number  of  observers,  on  the  other  hand, 
believe  that  the  requirement  should  be  kept 
Intact.  They  predict  that  the  burden  on  the 
courts  will  be  minimal.  The  sUtement  of 
reasons,  they  argue,  will  help  focus  the 
Judge's  thinking  and  wUl  promote  respect 
for  the  guidelines.  Further,  particularly  at 
the  upper  guideline  levels,  where  the  Judge 
has  a  fairly  wide  range  from  which  to 
ch(x>se,  the  sUtement  of  reasons  may 
reduce  the  appearance  of  unwarranted  dis- 
parity. Finally,  it  is  argued.  Judges'  sUte- 
ments of  reasons  will  help  the  Sentencing 
Commission  understand  how  Judges  are  ap- 
proaching and  applying  the  guidelines. 

Section  17  of  the  bill  adopts  a  compromise 
approach  and  amends  section  3553(cKl)  to 
require  Judges  to  sUte  their  reasons  for 
choosing  a  particular  point  within  the  r«uige 
called  for  by  the  applicable  guidelines  when 
the  top  of  the  range  exceeds  the  bottom  by 
more  than  twenty-four  months.  This  change 
should  reduce  the  burden  on  the  courts,  but 
will  maintain  the  requirement  of  a  sUte- 
ment of  reasons  for  longer  sentences,  where 
it  is  likely  to  be  of  the  most  use  to  the  Com- 
mission and  to  contribute  to  the  fairness  of 
the  guideline  system. 


The  amendment  made  by  section  17  of  the 
bill  does  not,  of  course,  preclude  a  Judge 
from  giving  reasons  when  the  guideline 
range  is  24  months  or  less,  and  it  would  be 
advisable  for  a  Judge  to  do  so  whenever  the 
Judge  believes  that  sUtlng  a  reason  would 
be  of  assistance  to  the  Sentencing  Commis- 
sion, would  reduce  the  appearance  of  un- 
warranted disparity,  or  would  serve  any 
other  appropriate  purpose. 

SECTION  IB 

Section  18  of  the  bill  amends  18  U.S.C. 
3563(bH12)  to  clarify  that  the  Bureau  of 
Prisons  has  the  authority  to  accept  commit- 
ments to  Its  community  corrections  facilities 
when  commitment  to  such  a  facility  is  a 
condition  of  probation. 

S.  1822  and  H.R.  3483  as  amended  by  the 
Senate  would  have  allowed  such  commit- 
ments only  when  the  Director  of  the 
Bureau  of  Prisons  Indicated  'that  adequate 
space  and  sulUble  programs  for  the  defend- 
ant are  available  at  the  [community  correc- 
tloiTsl  faculty."  Section  18  of  the  blU  rejecte 
that  approach  because  such  a  requirement 
would  Intrcxluce  an  element  of  unwarranted 
disparity  into  federal  sentencing  practices. 
If  the  court  determines  that  the  appropri- 
ate sentence  for  a  defendant  is  probation, 
with  the  condition  that  the  defendant 
reside  at  or  participate  in  the  programs  of  a 
community  corrections  facility,  then  it 
would  be  unjust  to  that  defendant  to  Impose 
harsher  conditions  simply  because  the  Di- 
rector of  the  Bureau  of  Prisons  had  not  cer- 
tified that  adequate  space  and  programs  are 
available.  It  would  be  unjust  to  others  sen- 
tenced to  reside  at  or  participate  in  a  pro- 
gram of  a  community  corrections  facility  to 
Impose  more  lenient  conditions  on  that  de- 
fendant. If  commitment  to  a  community 
corrections  facility  is  an  appropriate  condi- 
tion of  probation,  the  court  should  im[>ose 
that  condition,  and  the  Bureau  of  Prisons 
should  find  adequate  space. 

SECTION  19 

Section  19  of  the  bill  authorizes  the  ap- 
pointment of  counsel,  at  government  ex- 
pense, for  indigent  offenders  charged  with 
violating  supervised  release,  or  faced  with  a 
proceeding  to  modify,  extend,  or  revoke  a 
term  of  supervised  release. 

SECTION  30 

Section  20  of  the  bill  amends  18  U.S.C. 
3672  to  give  the  Director  of  the  Administra- 
tive Office  of  the  United  SUtes  Courts  the 
authority  to  contract  with  public  or  private 
agencies  for  psychiatric  aftercare  for  of- 
fenders. 

SECTION  3  1 

Section  21  of  the  bill  authorizes  the  Sen- 
tencing Commission,  under  certain  circum- 
stances, to  issue  emergency  temporary 
guidelines.  Section  21  authorizes  the  Sen- 
tencing Commission  to  issue  an  emergency 
guideline  (1)  if  an  existing  guideline  has 
been  invalidated;  (2)  if  a  new  offense  has 
been  created,  or  an  existing  offense  amend- 
ed; or  (3)  for  "any  other  reason  relating  to 
the  application  of  a  previously  esUbllshed 
sentencing  guideline,  and  determined  by  the 
United  SUtes  Sentencing  Commission  to  be 
urgent  and  compelling".  An  emergency 
guideline  so  issued  remains  in  effect  until 
and  during  the  pendency  of  the  Commis- 
sion's next  report  to  Congress,  unless  the 
guideline  is  rejected  by  an  Act  of  Congress. 
To  become  permanent,  an  emergency  guide- 
line must  be  submitted  to  Congress  by  the 
Commission  In  the  manner  prescribed  in  28 
U.S.C.  994(p). 


Section  21(b)  provides  that  the  Commis- 
sion's emergency  guidelines  authority  will 
exist  for  a  limited  time  period.  The  Commis- 
sion's authority  to  issue  emergency  guide- 
lines in  the  case  of  an  Invalidated  guideline, 
or  a  new  or  amended  offense,  will  expire  on 
November  1,  1989.  The  Commlnion's  au- 
thority to  issue  emergency  guidelines  for 
"urgent  and  compelling"  reasons  will  expire 
on  May  1,  1988. 

It  Is  expected  that  the  Commission  wUl 
use  the  authority  to  promulgate  emergency 
guidelines  only  in  truly  emergency  circum- 
stances. If  a  guideline  is  invalidated,  a  new 
offense  is  created,  or  an  existing  offense  is 
modified,  an  emergency  guideline  may  be 
unnecessary  because  18  U.S.C.  3553(b)  may 
adequately  address  situations  where  there  Is 
no  applicable  guideline.  In  such  circum- 
stances, the  Commission  should  submit  a 
new  or  revised  guideline  to  Congress  in 
maimer  called  for  In  28  U.S.C.  994(p). 

SBCnON  33 

Section  23  of  the  bill  provides  that  the  Su- 
preme Court's  April  29,  1985  amendment  of 
Rule  35(b)  of  the  Federal  Rules  of  Criminal 
Prcxsedure  applies  to  all  offenses  commit- 
ted ••  before  the  taking  effect  of  the  Sen- 
tencing Reform  Act  of  1984.  Section  22  may 
be  unnecessary,"  but  was  included  in  the 
bill  passed  by  the  other  body. 

SBCnOR  33 

Section  23(a)  of  the  bill  amends  28  UJS.C. 
994(r)  to  postp>one  the  deadline  for  the  Sen- 
tencing Commission  to  make  recommenda- 
tions to  Congress  regarding  the  grading  and 
penalties  for  offenses.  New  section  994(r) 
postpones  the  deadline  from  November  1, 
1988  to  November  1.  1989. 

Section  23(b)  of  the  bill  amends  28  U.S.C. 
994(s)  to  delete  the  requirement  that  the 
Sentencing  Commission  respond  to  petitions 
from  defendants  requesting  the  modifica- 
tions of  guidelines.  Section  994(s)  still  re- 
quires the  Commission  to  give  due  consider- 
ation to  any  such  petition. 
sscnoH  34 

Section  24  of  the  bill  provides  that  as  to 
offenses  committed  before  the  Sentencing 
Reform  Act  took  effect.  Rule  35(b)  of  the 
Federal  Rules  of  CMmlnal  Procedure,  as  in 
effect  before  the  Sentencing  Reform  Act 
took  effect.  18  U.S.C.  3553(e)  and  Rule  35(b) 
of  the  Federal  Rules  of  Criminal  Procedure 
as  amended  by  the  Sentencing  Reform  Act 
all  apply. 

SBcnoN  a 

Section  25  of  the  bill  amends  18  UJS.C. 
3583(e)(4)  to  provide  that,  notwithstanding 
the  ln<n«ased  periods  of  supervised  release 
authorized  by  section  8  of  this  legislation, 
the  maximum  term  of  Imprisonment  to  be 
served  for  a  violation  of  supervised  release 
remains  as  in  current  law— three  years  In 
the  case  of  a  Class  B  felony,  and  two  years 
In  the  case  of  a  Class  C  or  Class  D  felony. 

SECTION  3« 

Section  26  of  the  bill  provides  that  the  bill 
applies  only  to  offenses  committed"  after 
the  enactment  of  the  bill. 

FOOTNOTES 

■  Pub.  L.  No.  98-473.  08  SUt.  1987.  u  amended  by 
Sentencing  Refonn  Amendments  Act  of  1986,  i  4. 
Pub.  L.  No.  99-J17,  99  SUt.  1728.  The  term  •'This 
chapter"  In  section  33S<aXI)  refers  to  chapter  2  of 
UUe  n  of  the  Sentendng  Refonn  Act  of  1984. 

The  date  of  enactment  of  the  Sentencing  Reform 
Act  of  1984  was  October  12.  1984,  so  secUon 
SSMaXl)  as  amended  calls  for  an  effective  date  of 
November  1,  1987. 

■  Ste  Hearingt  on  Sentencing  Ouidelinet  befon 
the  Svbcomm.  on  Crim.  JuMtice  of  the  Htnue  Comm. 
on  the  Jitdiciaru,  100th  Cons.,  1st  Seas,  (statements 


of  Judge  Stephen  O.  Breyer  Benjamin  F.  Baer, 
CJhalrman,  United  States  Parole  Commission;  and 
Peter  Ooldberger)  [publication  forthcoming]  (here- 
inafter dted  as  "Hear(n0«"l. 

•  Art.  I.  I  9.  cl.  3. 

•  There  are  other  ex  post  facto  problems  with 
provisions  enacted  by  the  Sentencing  Reform  Act 
of  1984  that  this  legislation,  because  of  time  con- 
straints, does  not  address.  Section  35S3(aX4)  re- 
quires Judges  to  apply  the  guidelines  in  effect  at 
the  time  of  sentencing,  rather  than  those  In  effect 
at  the  time  the  offense  was  committed.  This  provi- 
sion cannot  constltutlon&lly  be  applied  where  the 
amended  guideline  Is  harsher  than  the  previous 

guidelines.  5ee  Miller  v.  Florida. VM.  , 

41  Cr.  L.  Rept.  3269  (1987). 

Further,  any  function  of  the  parole  system  that 
may  benefit  any  offender  must  remain  in  effect,  as 
to  individuals  Imprisoned  for  offenses  committed 
before  the  taking  effect  of  the  Sentencing  Reform 
Act,  after  the  scheduled  phase-out  of  the  Parole 
Commission.  Failure  to  retain  these  functions 
would  violate  the  post  facto  clause.  Although  these 
functions  could  be  performed  by  s  body  other  than 
the  Parole  Commission,  the  most  efficient  and  least 
costly  approach  would  be  to  continue  the  existence 
of  the  Parole  Ck>mmisslon  until  there  are  no  longer 
any  Individuals  Imprisoned  for  offenses  committed 
before  the  taking  effect  of  the  Sentencing  Reform 
Act.  As  the  number  of  prisoners  subject  to  Parole 
Commission  Jurisdiction  declines,  the  size  of  the 
Parole  Commissian  oould  be  reduced  and  its  proce- 
dures modified. 

This  legislation  does  not  address  either  problem, 
but  the  Subcommittee  on  CMmlnal  Justice  Intends 
to  take  up  these  matters. 

■  The  phrase  "offenses  committed  after  the 
taking  effect  of  the  Sentencing  Reform  Act"  added 
by  this  legislation  means  an  offense  begun  and 
completed  after  the  taking  effect  of  the  Sentencing 
Reform  Act  of  1984.  Thus,  the  provisions  of  the 
Sentencing  Reform  Act  of  1984  would  not  apply  to 
an  offense  begun  before  November  1,  1987  and  com- 
pleted after  that  date.  The  policy  considerations 
that  constitute  the  rationale  for  section  2(a)  of  this 
legislation  make  a  different  approach  imwlse  policy 
and  constitutionally  suQiect.  See  H.R.  Rep.  No.  169. 
100th  Cong..  1st  Seas.  17-18  (1987). 

■As  discussed  above,  see  n.  S  xvpro,  the  term 
"committed"  means  that  the  provisions  of  the  Sen- 
tencing Reform  Act  would  not  apply  to  an  offense 
begun  before  November  1,  1987. 

'  See  Hearinot  (statement  of  Benjamin  F.  Baer. 
Chairman.  United  States  Parole  Commission). 

■Some  experts  have  argued  that  an  Inmate  af- 
fected by  secUon  23fi<bK3)  of  the  Sentencing 
Reform  Act  has  a  vested  right,  as  of  the  November 
1,  1987  taking  effect  of  that  Act.  not  to  receive  a  re- 
lease date  above  the  applicable  parole  guideline.  See 
Hearing*  (statement  of  Peter  Ooldberger,  Esq.).  If 
this  argument  Is  correct,  the  ex  post  facto  clause  of 
the  Constitution  nullifies  the  attempt  of  section 
3(b)(2)  of  this  legislation  to  enable  the  Parole  Com- 
mission to  go  above  the  parole  gxildellnes. 

•  It  would  seem  that  the  court'B  attention  would 
better  be  directed  to  what  the  guidelines  take,  and 
do  not  take,  account  of,  rather  thsn  to  the  length, 
scope,  and  "quality"  of  the  Sentencing  Commis- 
sion's deliberations. 

■"See  S.  1822.  100th  Cong.,  1st  Seas.,  i  103.;  HJt. 
3483.  100th  Cong.,  1st  Sess.,  i  103  (as  amended  by 
the  Senate). 

•'  5ee  8.  Rep.  No.  225,  98th  Cong.,  1st  Sess.  78-79 
(1984);  8.  Rep.  No.  223,  98th  Cong.,  1st  Sess.  75-76 
(1984). 

"The  Sentencing  Commission  has  asserted  that, 
"in  principle,  the  Ck)mmis8lon.  by  specifying  that  It 
had  adequately  considered  a  particular  (actor, 
could  prevent  a  court  from  using  it  as  grounds  (or 
departure."  U.S.  Sentencing  Com'n,  Sentencing 
Ouldellnes  and  Policy  Statements  at  1.6  (dated 
April  13,  1987,  but  "incorporating  technical,  clarify- 
ing, and  conforming  amendments  submitted  to 
Congress  May  1,  1987).  This  asserilon  Is  not  correct. 

If  the  Sentencing  Commission  could,  by  asserting 
that  It  tiad  adequately  considered  a  circumstance, 
preclude  the  court  from  departing  from  the  guide- 
lines under  section  3553(b),  the  Sentencing  Com- 
mission would  be  empowered  to  divest  federal 
courts  of  all  discretion  to  depart  under  section 
3553(b).  Such  a  result  is  contrary  to  what  Is  intend- 
ed by  the  Sentencing  Reform  Act  of  1984.  See,  eg., 
8.  Rep.  No.  225.  98th  Cong..  1st  Sess.  51  (1983) 
("The  sentencing  guidelines  system  wiU  not  remove 
all  of  the  Judge's  sentencing  discretion.  Instead,  it 
will  guide  the  Judge  in  making  his  decision  on  the 
appropriate  sentence.").  See  aUo  id.  at  78-78. 


Like  the  second  determination  required  by  sec- 
tion 36S3(b>— whether  the  circumstance  should 
result  In  a  sentence  different  from  that  called  (or 
by  the  guidelines— a  determination  whether  the 
guidelines  "adequately"  take  a  droumstanoe  Into 
consideration  Is  subjective.  The  term  "adequately" 
In  section  3SS3(b)  Is  relative  and  requires  that  the 
court  compare  the  circumstance  as  taken  into  ac- 
count in  the  guidelines  with  the  circumstance 
present  in  the  case.  Such  a  comparison  cannot  be 
made  In  the  abstract  by  the  Sentencing  Commis- 
sion, but  can  only  be  made  by  the  court  in  the  con- 
text of  the  particular  case. 

The  Sentencing  Commission's  assertion  may 
spring  from  Its  concern  that  section  3553(b)  as  en- 
acted by  the  Sentencing  Reform  Act  of  1984  might 
be  Interpreted  to  make  Commission  members  and 
records  subject  to  subpoena  by  a  court  at  the  time 
of  sentencing.  Since  the  purpose  of  section  3(1)  and 
(2)  of  the  bill  Is  to  ensure  that  section  3553(b)  as 
enacted  not  be  so  interpreted,  the  Sentencing  Com- 
mission's assertion  would  not  be  correct  after  the 
enactment  of  the  bill. 

■■Sec  e.g.,  8.  Rep.  No.  225,  98th  Cong..  1st  Sess. 
61  (1983)  ("The  sentencing  guidelines  system  will 
not  remove  all  of  the  Judge's  sentencing  discretion. 
Instead.  It  will  guide  the  Judge  In  m.irtny  his  deci- 
sion on  the  appropriate  sentence.").  See  also  (d.  at 
78-79;  a  Rep.  No.  223.  98th  Cong..  1st  Seaa  49.  75- 
76(1983). 

The  addition  of  Senate  Amendment  No.  7043,  dis- 
cussed infm  at  text  accompanying  nn.  14-18,  at  the 
least  underscores  that  the  Sentencing  Reform  Act 
of  1984  did  not  intend  to  eliminate  Judicial  discre- 
tion. Oiven  a  reading  consistent  with  its  plain  lan- 
guage and  legislative  history.  Senate  Amendment 
No.  7043  enlarged  judicial  sentencing  discretion 
over  what  had  been  provided  in  the  legislation  as 
reported  by  the  Senate  Judiciary  Committee  in 
1983  and  as  passed  by  the  Senate  In  early  1984. 

'■For  the  manner  in  wtilch  the  Sentencing 
Reform  Act  of  1984  moved  through  Congress,  see 
H.R.  Rep.  No.  390.  100th  Cong..  1st  Sess.  2-3  (1887). 
See  alto  Conyers.  t/nnesoJi'ed  laruet  in  the  Federal 
SenteTuHng  Reform  Act,  32  Fed.  Bar  News  &  J.  68, 
69(1986). 

•*  130  Cong.  Record  S13520  (daUy  ed.  Oct.  4,  1984) 
(Thurmond  and  others)  amendment  no.  7043).  See 
oZxo  Ckinyers,  Unretolved  Ittue*  in  the  Federal  Sen- 
tencing Refonn  Act,  32  Fed.  Bar  News  &  J.  68.  69 
(1985). 

'■HJi.  5690.  98th  Cong..  2d  Seas.,  UUe  ni,  |  302 
(reprinted  in  130  Cong.  Record  H10690  (daily  ed. 
Oct.  2,  1984));  id.  at  H10859  (House  adopU  H.R. 
6690). 

"H.R.  6012,  98th  C:ong.,  2d  Seas.  (1984),  as  re- 
ported by  the  Committee  on  the  Judiciary,  required 
the  court  to  impose  a  sentence  called  (or  by  sen- 
tencing guidelines  unless  the  court  (ound  a  depar- 
ture warranted,  on  the  basis  of  the  droumstances 
of  the  offense  or  informaUon  about  the  defendant, 
under  a  provision  requiring  the  court  to  "Impose 
the  least  severe  appropriate"  punishment.  HJl. 
6012,  98th  Cong..  2d  Sess..  I  2  (1984)  (proposed  18 
U.S.C.  3522(b).  3S23(bX2)).  reprinted  In  H.R.  Rep. 
No.  1017,  98th  Cong..  2d  Sess.  2  (1984).  See  HJt. 
Rep.  No.  1017,  98th  Cong..  2d  Seas.  41-42.  43  (1984)- 
("that  a  sentence  outside  the  guidelines  is  the  least 
severe  measure  sufddent  to  serve  the  purposes  of 
sentencing  would  be  an  adequate  reason  for  depar- 
ture from  the  guidelines."). 

The  Judiciary  Committee  did  not  take  H.R.  6012 
to  the  Floor,  but  included  Its  provisions.  In  modified 
form,  in  an  amendment  to  H.R.  5690.  The  House 
agreed  to  the  amendment  and  passed  H.R.  5690.  130 
Cong.  Record  H108S9  (daily  ed.  Oct.  2.  1984). 

One  o(  the  provisions  In  H.R.  6012  that  was  modl- 
(ied  be(ore  Inclusion  In  H.R.  5690  was  the  departure 
standard.  The  modificaUon  changed  the  form  but 
not  the  substance  of  the  standard.  Thus.  HJt.  5690 
required  the  court  to  "Impose  a  sentence  sufddent, 
but  not  greater  than  necessary,  "  to  meet  the  pur- 
poses of  sentencing.  HJt.  5690.  98th  C^ng.,  2d  Seas., 
title  lU.  i  302  (1984)  (proposed  18  D.S.C 
3S23(bK2)).  reprinted  in  130  Cong.  Record  H10691 
(daUyed.Oct.  2.  1984). 

Senate  Amendment  No.  7043  adopted  the  lan- 
guage o(  the  departure  standard  In  H.R.  5690.  130 
Cong.  Record  S13S20  (daUy  ed.  Oct.  4,  1984)  (the 
court  must  "Impose  a  sentence  suffident.  but  not 
greater  than  necessary,  to  comj>iy  with"  the  pur- 
poses of  p<>ntencing). 

'•Seen.  17  rupra. 

"The  "plainly  unreasonable"  standard  differs 
from  the  "unreasonable"  standard  applicable  to  ap- 
pellate review  of  a  sentence  outside  the  applicable 
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fuideUne  rmnce.  Set  IS  DAC.  STiXeXS).  The 
IToiif  necotlaton  (unest«<l  thmt  the  "unremaon- 
able"  staoctord  (ovem  both  sltumtions.  but  \n  the 
end  acreed  to  accept  the  other  body's  fonntila.Uon 
of  "plainly  unre—onahle" 

"Plainly  unreaaonmble"  Is  a  more  rlforoua  teat 
than  "unreasonable",  and  consequently  a  sentence 
Imposed  where  there  Is  no  applicable  guideline  will 
be  harder  to  overturn  on  appeal  than  will  a  sen- 
tence departing  from  an  applicable  sentencing 
guideUne.  A  district  court,  therefore,  has  greater 
dtseretlon  where  there  Is  no  applicable  guideline, 
which  may  result  In  greater  disparity  among  sen- 
tences Imposed  where  there  is  no  applicable  guide- 
line. Under  the  law  In  effect  before  the  Sentencing 
Reform  Act  of  1984  took  effect,  the  Parole  Commis- 
sion could,  and  did.  reduce  such  disparity  Since  the 
Sentencing  Reform  Act  of  1084  abolishes  the 
Parole  Commission  and  the  parole  function,  cur- 
rent law  provides  no  practicable  way  to  mlnlmiae 
the  disparity. 

■*  This  section  should  be  read  In  conjunction  with 
section  25  of  the  bill,  which  maintains  at  current 
levels  the  penalty  for  violating  a  condition  of  a 
term  of  supervised  release. 

"Section  14  of  the  bill  leaves  several  Important 
Issues  unresolved.  First,  there  Is  no  system  In  effect 
for  the  transfer  of  prisoners  from  foreign  countries 
who  commit  offenses  (see  nn.  5,  8  supra)  after  the 
taking  effect  of  the  Sentencing  Reform  Act  of  1984. 
Second.  If .  as  Ls  anticipated  by  section  335<b)  of  the 
Sentencing  Reform  Act  of  1984.  the  United  SUtea 
Parole  Commission  goes  out  of  existence  on  Novem- 
ber 1.  1992.  there  will  no  longer  be  any  system  In 
effect  for  the  traiufer  of  prlslonerv  from  foreign 
countries  who  committed  offenses  prior  to  the 
taking  effect  of  the  Sentencing  Reform  Act  of  1984. 
Legislation  will  be  required  to  deal  with  both  of 
these  situations. 

The  House  negotiators'  preferred  approach  to  the 
first  problem  Is  to  give  the  Parole  Commission  au- 
thority to  release  offenders  transferred  from  for- 
eign countries  for  offenses  committed  after  Novem- 
ber 1.  1981.  since  the  Parole  Commission  will  al- 
ready be  performing  this  function  as  to  transferees 
who  committed  offenses  before  November  1,  1987. 

As  to  the  second  problem,  the  best  solution  Is 
similar  to  that  discussed  above  at  note  4.  The 
Parole  Commission  should  remain  In  existence 
after  November  1.  1992.  and  should  continue  to  per- 
form prisoner  transfer  functions,  until  such  time  as 
there  are  no  longer  any  Individuals  under  Parole 
Commission  jurisdiction  for  offenses  committed 
before  the  taking  effect  of  the  Sentencing  Reform 
Act  of  1984. 

■•  Section  18  of  the  bill  does  not  relieve  the  Sen- 
tencing Commission  from  Its  obligation  to  promul- 
gate guidelinea  for  petty  offenses.  See  38  O.S.C 
994<aKl>.  (b). 

•*  See  discussion  of  section  5  of  the  bill,  svpra. 

■<  There  have  been  no  objections  raised  to  the  re- 
quirement of  18  n.S.C.  S653(cX2)  that  judges  ex- 
plain why  a  sentence  ovUide  I  he  applicable  guide 
line  range  was  imtxised. 

■•  See  nn.  5.  8  ntpra 

••  See  H.  Rep.  No.  189.  100th  Cooc.  Ist  Seas.  17- 
It. 

"  See  nn.  5.  8  tupra. 

V&.  Drutxntan  op  Jttbtxcb. 
WathingUm,  DC,  November  9,  1987. 
Hon.  Jomf  CoirrxRS. 

Chairman,  Subcommittee  on  Criminal  Jus- 
tice, Committee  on  the  Jtidiciary.  House 
of  Representatives,  Washington,  DC. 

DXAM  Hr.  CHAixMAir  Thls  is  to  cooflitn 
the  support  of  the  Department  of  Justice 
for  the  oompromise  package  of  sentencing 
reform  and  criminal  fine  amendments 
worked  out  last  Friday.  It  Is  my  understand- 
ing that  the  United  States  Sentencing  Com- 
mission and  the  Judicial  Conference  en- 
dorse this  compromise  as  well. 

Let  me  take  this  opportunity  to  express 
our  gratitude  for  your  efforts  as  well  as 
those  of  Congressman  Oekas  and  Congress- 
man Pish  to  arrive  at  an  acceptable  compro- 
mise on  the  Issue  of  sentencing  reform  and 
criminal  fine  amendments.  Given  the  fact 
that  you  were  recently  caught  in  a  wither- 
ing croas-flre  between  the  Departments  and 
the  courts  on  the  delay  issue,  I  could  have 
understood  had  you  determined  to  be  done 


with  the  issue  of  sentencing  reform.  The 
fact  that  you  have  persevered  in  seeking  to 
prtxsess  the  important  amendments  set  out 
In  the  compromise  bUl  reflects  great  credit 
upon  the  Subcommittee  and  the  Coryn^ss. 
On  behalf  of  the  law  enforcement  communi- 
ty, we  deeply  appreciate  your  leadership 
and  stand  ready  to  lend  any  possible  assist- 
ance to  you  in  securing  action  on  this  com- 
promise legislation.  We  believe  that  these 
amendments  are  extremely  Important  to 
the  proper  functioning  of  the  new  sentenc- 
ing system. 

In  closing.  I  should  add  that  your  Sub- 
committee staff  deserves  commendation  for 
their  efforts  in  working  out  the  myriad  of 
Issues  which  have  made  this  compromise 
possible.  They  have  displayed  utmost  pro- 
fessionalism in  all  of  their  work. 
Sincerely. 

JOHH  R.  BOLTOIt, 

ilssiifanf  i4ffom«v  OeneraL 

Mr.  PISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  In  support  of  S.  1822. 

Mr.  Si>eaker,  this  legislation  repre- 
sents a  compromise  between  both 
bodies  on  sentencing  reform  amend- 
ments. As  the  subcommittee  chairman 
explained,  the  House  passed  the 
Criminal  Pine  Improvements  Act 
(H.R.  3483)  on  October  27.  On  October 
30.  the  Senate  responded  by  adding  an 
additional  title  to  the  House-passed 
bill  which  contained  numerous  amend- 
ments to  the  Sentencing  Reform  Act 
of  1984.  Subsequent  to  that,  negotia- 
tions ensued  involving  all  the  interest- 
ed parties  in  the  Congress  along  with 
the  Department  of  Justice,  the  U.S. 
Sentencing  Commission  and  the  Judi- 
cial Conference  of  the  United  States. 

What  we  are  doing  today  is  unravel- 
ing a  somewhat  complex  parliamenta- 
ry situation  by  passing  two  separate 
pieces  of  legislation  that  have  been 
agreed  to  by  all  of  the  Interested  par- 
ties. 

In  S.  1822  we  are  considering  sepa- 
rately the  amendments  made  in  the 
area  of  sentencing  and  agreeing  to  a 
compromise  which  has  been  developed 
by  Members  of  the  House  and  the 
Senate,  and  endorsed  by  the  Depart- 
ment of  Justice.  In  considering  H.R. 
3483,  we  are  agreeing  to  the  compro- 
mise worked  out  by  these  same  parties 
concerning  the  criminal  fines  aspects 
which  are  essentially  the  same  as  the 
bill  the  House  passed  on  October  27. 

One  significant  sentencing  amend- 
ment is  in  section  3.  It  deals  with  the 
standard  which  controls  a  trial  Judge's 
ability  to  depart  from  the  new  sen- 
tencing guidelines,  when  he  finds 
present  an  aggravating  or  mitigating 
circumstance  that  was  not  adequately 
taken  into  consideration  by  the  Com- 
mission in  formulating  those  gtiide- 
llnes.  A  few  words  of  explanation  are 
helpful.  The  amendment  contained  in 
section  3  of  S.  1822  is  in  essence  a  clar- 
ification of  the  existing  standard,  as 
the  chairman  has  stated.  It  is  not 
meant  to  make  departure  from  the 
guidelines  easier  than  it  ought  to  be. 
but  only  to  assiflft  the  sentencing  Judge 


when  he  finds  a  circumstance,  be  it 
mitigating  or  aggravating,  which  is 
present  to  a  degree  not  adequately 
taken  into  account  by  the  guidelines. 

Also,  the  bill  in  section  2  would  solve 
one  of  the  major  constitutional  ques- 
tions raised  in  connection  with  the 
guidelines— the  ex  post  facto  prob- 
lem—by amending  the  1984  law,  so  as 
to  make  it  clear  that  the  new  guide- 
lines will  apply  only  to  criminal  con- 
duct occurring  after  the  guidelines  are 
in  effect. 

Another  important  amendment  to 
the  Sentencing  Reform  Act  contained 
in  the  bill,  would  give  the  Sentencing 
Commission  the  power  to  promulgate 
so-called  emergency  guidelines  when 
one  of  its  previously  promulgated 
guidelines  has  been  Invalidated,  or  a 
new  Federal  offense  has  been  created, 
or  an  existing  one  is  amended.  This 
emergency  power  would  expire  No- 
vember 1.  1989.  thus  giving  the  Con- 
gress an  opportunity  to  examine  how 
well  the  Commission  has  used  this  au- 
thority. The  bill  would  fiuthermore 
give  the  Commission  a  one-time  au- 
thority for  any  other  reason  until  May 
1.  1988  to  promulgate  "urgent  and 
compelling"  guideline  amendments. 
This  latter  catchall  authority  is  meant 
to  facilitate  the  operation  of  the  first 
set  of  guidelines  which  nearly  every- 
one recognizes  will  need  quick  techni- 
cal and  in  some  cases  substantive 
amendments  in  order  to  succeed. 

In  recognition  that  the  first  year  of 
guidelines  operation  will  be  hectic,  sec- 
tion 23  postpones  for  an  additional 
year  a  requirement  that  the  Sentenc- 
ing Commission  report  to  Congress  Its 
recommendations  on  grading  and  pen- 
alities for  Federal  offenses.  Under  cur- 
rent law.  the  Commission  has  only  I 
year  to  compile  such  a  report. 

Mr.  Speaker,  this  legislation  repre- 
sents action  that  will  help  not  only  to 
make  recently  effective  sentencing 
guidelines  work,  but  also  to  continue 
important  improvements  made  by  the 
Criminal  Pine  Enforcement  Act  of 
1984. 1  urge  its  adoption. 

D  1355 

Mr.  CONYERS.  Mr.  Speaker,  I  rise 
only  to  state  publicly  and  for  the 
record  that  the  cooperation  of  the 
gentleman  from  New  York,  Hamilton 
Pish,  ranking  Republican  member  of 
the  Judiciary  Committee,  was  very  Im- 
portant In  reaching  this  accord.  Also, 
the  gentleman  from  Pennsylvania,  Mr. 
OcoRGK  Okkas,  ranking  Republican 
member  of  the  Subcommittee  on 
Criminal  Justice,  was  as  usual  helpful 
in  assisting  us  to  work  out  these  nego- 
tiations with  our  counterparts  in  the 
other  body  and  with  the  Department 
of  Justice.  I  express  to  them  publicly 
our  deep  appreciation,  as  well  as  to 
our  staffs,  for  the  hard  work  that  was 
entered   into   by   many   of   them   in 


reaching  the  accord  we  are  now  able  to 
bring  to  the  House  without  objection. 

Mr.  PISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PISH.  Mr.  Speaker,  as  the  chair- 
man of  the  subcommittee  knows,  we 
had  one  other  member  of  our  commit- 
tee who  wanted  to  engage  in  a  collo- 
quy with  respect  to  the  chairman's  un- 
derstanding as  to  the  standard  for  de- 
parture. In  his  absence,  I  wonder  if 
the  chairman  would  answer  this  ques- 
tion. My  question  to  you,  Mr.  Chair- 
man, if  you  would  care  to  give  us  the 
benefit  of  your  understanding  as  to 
the  standard  for  departure  in  S.  1822? 

Mr.  CONYERS.  I  will  be  happy  to. 

Let  me  reiterate  that  I  view  the 
phrase  "kind  or  degree"  as  clarifying 
and  not  expanding  the  courts'  author- 
ity to  depart  from  the  guidelines.  A 
concern  has  been  raised  that  without 
this  phrase  some  courts  might  errone- 
ously Interpret  the  Sentencing  Reform 
Act  as  limiting  their  ability  to  consider 
seriously  aggravating  or  mitigating  cir- 
cumstances If  those  circumstances 
were  mentioned  at  all  by  the  guide- 
lines, even  if  the  case  before  the  court 
was  clearly  different  from  what  the 
Sentencing  Commission  had  in  mind 
in  writing  the  guidelines. 

Let  me  suggest  an  example  that  Il- 
lustrates this  point.  Take  the  case  of  a 
bank  robber  who  abducts  a  person  to 
aid  his  escape.  The  guidelines  say  that 
the  court  should  increase  the  punish- 
ment by  four  levels  on  the  sentencing 
grid  because  of  the  abduction.  Imag- 
ine, however,  that  in  the  case  before 
the  Judge,  the  defendant  abducted  sev- 
eral children  for  an  extended  period  of 
time  and  subjected  them  to  physical 
or  psychological  abuse.  This  is  clearly 
not  the  type  of  case  the  Sentencing 
Commission  had  in  mind.  Shouldn't 
the  Judge  be  able  to  Increase  the  pen- 
alty by  more  than  four  levels?  Similar- 
ly, there  will  be  cases  where  a  mitigat- 
ing circumstance  is  present  in  the  case 
to  a  degree  not  adequately  considered 
by  the  Commission. 

In  such  case,  the  phrase  "kind  or 
degree"  will  clarify  that  the  Judge  can 
depart  and  give  a  harsher  or  more  le- 
nient sentence  because  the  aggravat- 
ing or  mitigating  circumstance  is 
present  to  a  degree  not  adequately 
taken  into  consideration  by  the  Com- 
mission In  formulating  the  guidelines. 
Without  the  addition  of  this  phrase 
the  Judge  might  conclude  that  he  is 
limited,  in  the  bank  robbery  example, 
to  the  four  level  increase  the  guide- 
lines specify  for  abduction.  This  is  not 
what  the  Sentencing  Reform  Act  in- 
tended and  I  therefore  view  this 
amendment  as  a  clarification. 

Mr.  PISH.  I  thank  the  chairman 
very  much  for  his  statement,  particu- 
larly emphasizing  that  this  is  In  large 
part  a  clarifying  amendment  as  con- 


both 


our 


prepared 


talned      in 
statements. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  jrield  back  the 
balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jield  back  the  balance  of  my  time. 

Mr.  LUNGREN.  Mr.  Speaker,  let  me  just  say 
that  I  stror)gly  support  the  technical  amerid- 
ments  to  the  Sentencing  Reform  Act  of  1984. 
These  amendments  have  ttte  support  of  the 
administration  and  represent  a  reasonable  ap- 
proach to  implementing  the  guidelines. 

However,  there  is  one  provision  I  would  like 
to  discuss — that  of  the  departure  starxlard  in 
section  102.  Specifically,  I  am  interested  in 
the  addition  of  the  words  "of  a  kind  or 
degree"  to  the  departure  star>dard. 

It  is  my  understanding  that  this  is  just  a  ciar- 
ificatk>n  of  the  "departure  standard"  and  not 
an  expansnn.  My  understarKJing  is  that  this 
legislation  does  not  give  greater  rights  to 
depart  from  the  guidelines  than  the  1984  stat- 
ute. It  mirrors  the  language  in  the  Senate 
committee  report  on  the  Comprehensive 
Crime  Control  Act  of  1984  (C.F.  Report  No. 
98-225,  PPS.  78-79). 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Cokyers]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1822.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
amend  title  18,  United  States  Code, 
and  other  provisions  of  law  relating  to 
sentencing  for  criminsd  offenses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


OENERAL  LEAVE 
Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1822.  the  Senate  bill  Just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 


CRIMINAL  PINE  IMPROVEMENTS 
ACT  OP  1987 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3483)  to 
amend  title  18,  United  States  Code,  to 
improve  certain  provisions  relating  to 
imposition  and  collection  of  criminal 
fines,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

House  amendment  to  Senate  amendment: 
In  lieu  of  the  matter  proposed  to  be  inserted 


by  the  Senate  amendment,  insert  the  fol- 
lowing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  dted  as  the  "Criminal 
Fine  Improvements  Act  of  1987". 

SBC  2.  DiniBS  OF  THE  DIRECTOR  OP  THE  ADMIN- 
ISTRATIVE OFFICE  or  THE  U!«TED 
STATES  COURTB  IN  RELATION  TO 
FINES. 

Section  6(M(a)  of  UUe  28.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (17)  as 
paragraph  (18);  and 

(2)  by  Inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  Establish  procedures  and  mecha- 
nisms within  the  Judicial  branch  for  proc- 
essing fines,  restitution,  forfeitures  of  ball 
bonds  or  collateral,  and  assessments;". 

SEC  3.  SPECIAL  ASSESSMENTS. 

Section  3013  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)  The  obligation  to  pay  an  assessment 
ceases  five  years  after  the  date  of  the  Judg- 
ment. 

"(d)  For  the  purposes  of  this  section,  an 
offense  under  section  13  of  this  title  Is  an 
offense  against  the  United  States.". 

SEC  4.  DEFmrnON  OF  PETTY  OFFENSE. 

(a)  Ik  Oewkrau— Chapter  1  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S 19.  Petty  offense  defined 

"As  used  in  this  title,  the  term  "petty  of- 
fense' means  a  Class  B  misdemeanor,  a 
Class  C  misdemeanor,  or  an  infraction.". 

(b)  TscHwicAL  Amkwdmxht.— The  table  of 
sections  for  chapter  1  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"19.  Petty  offense  defined.". 

(C)    CLARirmfG    AMXlfDMXin    to    Easuxr 

Tbchrical  Photisioh.— Section  38(a)  of  the 
Criminal  Law  and  Procedure  Technical 
Amendments  Act  of  1986  is  amended  by 
striking  out  "section  23"  and  inserting  in 
lieu  thereof  "section  34(a).". 

SEC  S.  EUMINATION  OF  OBSOLETE  PROVISION. 

Subsection  (b)  of  section  3559  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "except  that:"  and  all  that  follows 
through  the  end  of  the  subsection  and  In- 
serting in  lieu  thereof  ",  except  that  the 
mttTimiim  term  of  imprisonment  is  the  term 
authorized  by  the  law  describing  the  of- 
fense.". 

SEC  C.  AUTHORIZED  FINES. 

Section   3571    of   tiUe    18,   United  States 
Code,  is  amended  to  read  as  follows: 
"B  3571.  Sentence  of  fine 

"(a)  IM  General.— A  defendant  who  has 
l>een  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"(b)  PniES  roH  Individuals.— Except  as 
provided  in  sulwection  (e)  of  this  section,  an 
individual  who  has  been  found  guilty  of  an 
offense  may  be  fined  not  more  than  the 
greatest  of— 

"(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense; 

"(2)  the  applicable  amount  under  subsec- 
tion (d)  of  this  section: 

"(3)  for  a  felony,  not  more  than  $250,000; 

"(4)  for  a  misdemeanor  resulting  In  death, 
not  more  than  $250,000; 

"(5)  for  a  Class  A  misdemeanor  that  does 
not  result  in  death;  not  more  than  $100,000; 

"(6)  for  a  Class  B  or  C  misdemeanor  that 
does  not  result  in  death,  not  more  than 
$5,000;  or 
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"(7)  for  »n  infraction,  not  more  than 
IS.0OO. 

"(c)  PiHKS  FOR  OiiGAinzATioiis.— Except  as 
provided  In  subsection  (e)  of  this  section,  an 
Individual  who  has  been  found  guilty  of  an 
offense  may  be  fined  not  more  than  the 
greatest  of — 

"(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense: 

"(2)  the  applicable  amount  under  subsec- 
tion (d)  of  this  section; 

"(3)  for  a  felony,  not  more  than  $500,000; 

"(4)  for  a  misdemeanor  resulting  in  death, 
not  more  than  $500,000: 

"(5)  for  a  Class  A  misdemeanor  that  does 
not  result  in  death,  not  more  than  $200,000; 

"(6)  for  a  Class  B  or  C  misdemeanor  that 
does  not  result  In  death,  not  more  than 
$10,000;  and 

"(7)  for  an  infraction,  not  more  than 
$10,000. 

'•(d)  Altbwattv*  Pih«  Baskd  oh  Oaih  or 
Loss.— If  any  person  derives  pecuniary  gain 
from  the  offense,  or  if  the  offense  results  In 
pecuniary  loss  to  a  person  other  than  the 
defendant,  the  defendant  may  be  fined  not 
more  than  the  greater  of  twice  the  gross 
gain  or  twice  the  gross  loss,  unless  imposi- 
tion of  a  fine  under  this  subsection  would 
unduly  compliance  or  prolong  the  sentenc- 
ing process. 

"(e)  SneciAL  Ruii  for  Lower  Tvxx  Sfki- 
FiKD  w  SuasTAirrrv*  Provisioh.— If  a  law 
setting  forth  an  offense  specifies  no  fine  or 
a  fine  that  is  lower  than  the  fine  otherwise 
applicable  under  this  section  and  such  law. 
by  specific  reference,  exempts  the  offense 
from  the  applicability  of  the  fine  otherwise 
applicable  under  this  section,  the  defendant 
may  not  be  fined  more  than  the  amount 
specified  In  the  law  setting  forth  the  of- 
fense.". 

8BC  7.  DfFOernON  OF  A  SKNTKNCE  OF  FINB  AND 
RELATED  MATTKRS. 

SecUon   3572   of   UUe    18.   United   SUtes 
Code,  is  amended  to  read  as  follows: 
"S  SS72.  bapoaitioB  of  ■  Mntcncc  of  fine  and  re- 
lated autten 

"(a)  Factors  To  Bs  Coksidhixd.— In  deter- 
mining whether  to  impose  a  fine,  and  the 
amount,  time  for  payment,  and  method  of 
payment  of  a  fine,  the  court  shall  consider, 
in  addition  to  the  factors  set  forth  In  section 
3553(a)— 

"(1)  the  defendant's  income,  earning  ca- 
pacity, and  financial  resources; 

"(2)  the  burden  that  the  fine  will  impose 
upon  the  defendant,  any  person  who  is  fi- 
nancially dependent  on  the  defendant,  or 
any  other  person  (including  a  government) 
that  would  be  responsible  for  the  welfare  of 
any  person  financially  dependent  on  the  de- 
fendant, relative  to  the  burden  that  alterna- 
tive punishments  would  impose; 

"(3)  any  pecuniary  loss  Inflicted  upon 
others  as  a  result  of  the  offense; 

"(4)  whether  restitution  is  ordered  or 
made  and  the  amount  of  such  restitution; 

"(5)  the  need  to  deprive  the  defendant  of 
Illegally  obtained  gains  from  the  offense; 

"(6)  whether  the  defendant  can  pass  on  to 
consumers  or  other  persons  the  expense  of 
the  fine;  and 

"(7)  if  the  defendant  is  an  organization, 
the  slse  of  the  organization  and  any  meas- 
ure taken  by  the  organization  to  discipline 
any  officer,  director,  employee,  or  agent  of 
the  organization  responsible  for  the  offense 
and  to  prevent  a  recurrence  of  such  an  of- 
fense. 

"(b)  Pm  Not  to  Imtair  Asoxtt  to  Makx 
RarrmmoM.— If ,  as  a  result  of  a  conviction, 
the  defendant  has  the  obligation  to  make 
rectltuUoa  to  a  victim  of  the  offoiae.  the 


court  shall  Impose  a  fine  or  other  monetary 
penalty  only  to  the  extent  that  such  fine  or 
penalty  will  not  Impair  the  ability  of  the  de- 
fendant to  make  restitution. 

"(C)    EmCT    OF    PlKAUTT    OF    JUDOMKHT.— 

Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subsequently  be— 

"(1)  modified  or  remitted  under  section 
3573; 

"(3)  corrected  under  rule  35  and  section 
3743;  or 

"(3)  appealed  and  modified  under  section 
3743;  a  Judgment  that  Includes  such  a  sen- 
tence is  a  final  Judgment  for  all  other  pur- 
poses. 

"(d)  TncK,  Mxthod  of  Patmbnt,  ahd  R«- 
LATRD  Items.— A  person  sentenced  to  pay  a 
fine  or  other  monetary  penalty  shall  make 
such  payment  immediately,  unless,  in  the 
interest  of  Justice,  the  court  provides  for 
payment  on  a  date  certain  or  in  install- 
ments. If  the  court  provides  for  payment  in 
Installments,  the  installments  shall  be  in 
equal  monthly  payments  over  the  period 
provided  by  the  court,  unless  the  court  es- 
tablishes another  schedule.  If  the  Judgment 
permits  other  than  Immediate  payment,  the 
period  provided  for  shaU  not  exceed  five 
years,  excluding  any  period  served  by  the 
defendant  as  imprisonment  for  the  offense. 

"(e)  Altkrhativx  Sektxhck  Prxcludrd.— 
At  the  time  a  defendant  Is  sentenced  to  pay 
a  fine,  the  court  may  not  Impose  an  alterna- 
tive sentence  to  be  carried  out  If  the  fine  is 
not  paid. 

"(f)  RxspoNsniuTY  FOR  Pathxht  of  Moh- 

BTART    OSUGATIOIf    RKLATIlfO    TO    OROANIZA- 

Tioif.— If  a  sentence  Includes  a  fine,  special 
assessment,  or  other  monetary  obligation 
(including  Interest)  with  respect  to  an  orga- 
nization, each  individual  authorized  to  make 
disbursements  for  the  organization  has  a 
duty  to  pay  the  obligation  from  assets  of 
the  organization.  If  such  an  obligation  is  im- 
posed on  a  director,  officer,  shareholder, 
employee,  or  agent  of  an  organization,  pay- 
ments may  not  be  made,  directly  or  indirect- 
ly, from  assets  of  the  organization,  unless 
the  court  finds  that  such  payment  Is  ex- 
pressly permissible  under  applicable  State 
law. 

"(g)  SECtnuTT  FOR  Stated  Pwe.— If  a  sen- 
tence imposing  a  fine  is  stayed,  the  court 
shall,  absent  exceptional  circumstances  (  as 
determined  by  the  court)— 

"(1)  require  the  defendant  to  deposit,  in 
the  registry  of  the  district  court,  any 
amount  of  the  fine  that  is  due; 

"(3)  require  the  defendant  to  provide  a 
bond  or  other  security  to  ensure  payment  of 
the  fine;  or 

"(3)  restrain  the  defendant  from  transfer- 
ring or  dissipating  assets. 

"(h)  DELiNQUKifCT.— A  fine  is  delinquent  if 
a  payment  is  more  than  30  days  late. 

"(1)  DEFAorr— A  fine  is  in  default  if  a  pay- 
ment is  delinquent  for  more  than  90  days. 
When  a  fine  is  In  default,  the  entire  amount 
of  the  fine  is  due  within  30  days  after  notlf i- 
ciation  of  the  default,  notwithstanding  any 
Installment  schedule.". 

SKC  «.  REVISION  OP  MOOIFICATION  OR  REMISSION 
PROVISION. 

(a)  Oiteitsx.— Section  3573  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"•  3S7S.  Petition  of  Um  GoTcmmcat  for  Modifica- 
tion or  Reailasion 

"Upon  petition  of  the  Oovemment  show- 
ing ttiat  reasonable  efforts  to  collect  a  fine 
or  ■■iiasiiii  lit  are  not  likely  to  be  effective, 
tbe  court  may.  in  the  interest  of  Justice— 


"(1)  remit  all  or  part  of  the  unpaid  por- 
tion of  the  fine  or  special  assessment,  in- 
cluding Interest  and  penalties; 

"(2)  defer  payment  of  the  fine  or  special 
assessment  to  a  date  certain  or  pursuant  to 
an  installment  schedule;  or 

"(3)  extend  a  date  certain  or  an  install- 
ment schedule  previously  ordered. 
A  petition  under  this  subsection  shall  be 
filed  in  the  court  in  which  sentence  was 
originally  imposed,  unless  the  court  trans- 
fers Jurisdiction  to  another  court.". 

"(b)  Technical  Amxhdmeht.— The  table  of 
sections  for  subchapter  C  of  chapter  227  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  out  the  item  for  section  3573  and 
insert  in  lieu  thereof  the  following: 

"3673.    Petition    of    the    Oovemment    for 
Modification  or  Revision.". 

SEC  (.  RECEIPT  OP  PINES— INTERIM  PROVISIONS. 

"(a)  November  1,  1987  to  April  30,  1988.— 
Notwithstanding  section  3611  of  title  18, 
United  States  Code,  a  person  who,  during 
the  period  beginning  on  November  1,  1987, 
and  ending  on  April  30,  1988,  Is  sentenced  to 
pay  a  fine  or  assessment  shall  pay  a  fine  or 
assessment  (including  any  interest  or  penal- 
ty) to  the  clerk  of  the  court,  with  respect  to 
an  offense  committed  on  or  before  Decem- 
ber 31,  1984,  and  to  the  Attorney  Oeneral, 
with  respect  to  an  offense  committed  after 
E>ecember,  31, 1984. 

(b)  Mat  1.  1988.  to  October  31,  1988.— (1) 
Notwithstanding  section  3611  of  title  18, 
United  States  Code,  a  person  who  during 
the  period  beginning  on  May  1,  1988,  and 
ending  on  October  31,  1988,  is  sentenced  to 
pay  a  fine  or  assessment  shall  pay  the  fine 
or  assessment  In  accordance  with  this  sub- 
section. 

(3)  In  a  case  initiated  by  citation  or  viola- 
tion notice,  such  person  shall  pay  the  fine 
or  assessment  (including  any  interest  or 
penalty),  as  specified  by  the  Director  of  the 
Administrative  Office  of  the  United  SUtes 
Courts.  Such  Director  may  specify  that 
such  payment  be  made  to  the  clerk  of  the 
court  or  in  the  manner  provided  for  under 
section  604(aH17)  of  title  38,  United  SUtes 
Code. 

(3)  In  any  other  case,  such  person  shall 
pay  the  fine  or  assessment  (including  any 
Interest  or  penalty)  to  the  clerk  of  the 
court,  with  respect  to  an  offense  committed 
on  or  before  December  31.  1984,  and  to  the 
Attorney  Oeneral,  with  respect  to  an  of- 
fense committed  after  December  31,  1984. 

SEC   I*,  receipt  of  fines-permanent  PROVI- 
SION. 

(a)  In  Oeneral— Section  3611  of  title  18, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

">  Mil,  Payaent  of  ■  fine 

"A  person  who  is  sentenced  to  pay  a  fine 
or  assessment  shall  pay  the  fine  or  assess- 
ment (Including  any  Interest  or  penalty),  as 
specified  by  the  Director  of  the  Administra- 
tive Office  of  the  United  SUtes  Courts, 
Such  Director  may  specify  that  such  pay- 
ment be  made  to  the  clerk  of  the  court  or  in 
the  manner  provided  for  under  section 
604(aK17)  of  tlUe  28,  United  SUtes  Code.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  any  fine  Imposed  after  (October  31. 
1988.  Such  amendment  shall  also  apply  with 
respect  to  any  fine  imposed  on  or  before  Oc- 
tober 31,  1988,  if  the  fine  remains  uncollect- 
ed as  of  February  1,  1989,  unless  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  SUtes  Courts  determines  further 
delay  is  necessary.  If  the  Director  so  deter- 
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mines,  tbe  amendment  made  by  this  section 
shall  apply  with  respect  to  any  such  fine  im- 
posed on  or  before  October  31,  1988,  if  the 
fine  remains  uncollected  as  of  May  1,  1989. 
SEC  II.  collection  amendments. 

(a)  Notification  of  Receipt  and  Related 
Matters.— Section  3612(a)  of  title  18, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(a)  Notification  of  Receipt  and  Related 
Matters.— The  clerk  or  the  person  designat- 
ed under  section  604(a)(17)  of  title  28  shall 
notify  the  Attorney  General  of  each  receipt 
of  a  payment  with  respect  to  which  a  certifi- 
cation Is  made  under  subsection  (b).  togeth- 
er with  other  appropriate  Information  relat- 
ing to  such  payment.  The  notification  shall 
be  provided- 

"(1)  in  such  manner  as  may  be  agreed 
upon  by  the  Attorney  Oeneral  and  the  Di- 
rector of  the  Administrative  Office  of  the 
United  SUtes  Courts;  and 

"(2)  within  15  days  after  the  receipt  or  at 
such  other  time  as  may  l)e  determined  joint- 
ly by  the  Attorney  General  and  the  director 
of  the  Administrative  Office  of  the  United 
SUtes  Courts. 

If  the  fifteenth  day  under  paragraph  (2)  is  a 
Saturday,  Sunday,  or  legal  public  holiday, 
the  clerlL.  or  the  person  designated  under 
section  604(a)(17)  of  title  28,  shaU  provide 
notification  not  later  than  the  next  day 
that  is  not  a  Saturday,  Sunday,  or  legid 
public  holiday.". 

(b)  Information  To  Be  Included  in  Judg- 
ment.—Section  3612(b)  of  title  18,  United 
SUtes  Code,  Is  amended  to  read  as  follows: 

"(b)  Information  To  Be  Inch-uded  in  Judg- 
ment; Judgment  To  Be  transmitted  to  At- 
torney Oeneral.— (1)  A  Judgment  or  order 
Imposing,  modifying,  or  remitting  a  fine  of 
more  than  $100  shall  include— 

"(A)  the  name,  social  security  account 
number,  mailing  address,  and  residence  ad- 
dress of  the  defendant; 

"(B)  the  docket  number  of  the  case; 

"(C)  the  original  amount  of  the  fine  and 
the  amount  that  Is  due  and  unpaid; 

"(D)  the  schedule  of  payments  (if  other 
than  immediate  payment  is  permitted  under 
section  3573(d)>; 

"(E)  a  description  of  any  modification  or 
remission;  and 

"(P)  if  other  than  immediate  payment  is 
permitted,  a  requirement  that,  until  the 
fine  is  paid  in  full,  the  defendant  notify  the 
Attorney  Oeneral  of  any  change  in  tbe 
mailing  address  or  residence  address  of  tbe 
defendant  not  later  than  thirty  days  after 
the  change  occurs. 

"(2)  Not  later  than  ten  days  after  entry  of 
the  Judgment  or  order,  the  court  shall 
transmit  a  certified  copy  of  the  Judgment  or 
order  to  the  Attorney  CJeneral.". 

(c)  Technical  Amendments.— 

(1)  Section  3612(d)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out 
"section  3572(1)"  and  inserting  in  lieu  there- 
of "section  3573(h)", 

(3)  Section  3613(e)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out 
"section  3573(J)"  and  Inserting  in  lieu  there- 
of "section  3572(1)". 

(d)  Interest  on  Pines.— Section  3613(f)  of 
title  18.  United  SUtes  Ode,  is  amended  to 
read  as  follows: 

"(f)  Interest  on  Fines.— 

"(1)  In  general- Tbe  defendant  shall  pay 
interest  on  any  fine  of  more  than  $2,500, 
unless  the  fine  is  paid  in  full  before  the  fif- 
teenth day  after  the  date  of  the  Judgment. 
If  that  day  is  a  Saturday,  Sunday,  or  legal 
public  holiday,  the  defendant  shall  be  liable 
for  interest  beginning  with  the  next  day 


that  is  not  a  Saturday,  Sunday,  or  legal 
public  holiday. 

"(2)  CoMPtrrATiON.- Interest  on  a  fine 
shall  be  computed— 

"(A)  dally  (from  tbe  first  day  on  which 
the  defendant  is  liable  for  interest  under 
paragraph  (1));  and 

"(B)  at  a  rate  equal  to  the  coupon  issue 
yield  equivalent  (as  determined  by  the  Sec- 
retary of  the  Treasury)  of  the  average  ac- 
cepted auction  price  for  the  last  auction  of 
fifty-two  week  United  SUtes  Treasury  bUls 
settled  before  the  first  day  on  which  the  de- 
fendant is  liable  for  interest  under  para- 
graph (1). 

"(3)  Modification  of  interest  by  (x>urt.— 
If  the  court  determines  that  the  defendant 
does  not  have  the  ability  to  pay  Interest 
under  this  subsection,  the  court  may— 

"(A)  waive  the  requirement  for  Interest; 

"(B)  limit  the  total  of  Interest  payable  to 
a  specific  dollar  amount;  or 

"(C)  limit  the  length  of  the  period  during 
which  interest  accrues.". 

(e)  Penalty  for  Delinquent  Pine;  Waiver 
OF  Interest  or  Pine  by  Attorney  Gener- 
al-Section  3612  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(g)  Penalty  for  DsLniquENT  Fine.— If  a 
fine  becomes  delinquent,  tbe  defendant 
shall  pay,  as  a  penalty,  an  amount  equal  to 
10  percent  of  the  principal  amount  that  is 
delinquent.  If  a  fine  becomes  in  default,  the 
defendant  shall  pay,  as  a  penalty,  an  addi- 
tional amount  equal  to  15  percent  of  tbe 
principal  amount  that  Is  in  default. 

"(h)  Waiver  of  Interest  oh  Penalty  by 
Attorney  General- The  Attorney  General 
may  waive  all  or  part  of  any  interest  or  pen- 
alty under  this  section  If,  as  determined  by 
the  Attorney  General,  reasonable  efforts  to 
collect  the  interest  or  penalty  are  not  likely 
to  be  effective. 

"(1)  Application  of  Payments.— Payments 
relating  to  fines  shall  be  applied  in  the  fol- 
lowing order  (1)  to  principal;  (2)  to  costs; 
(3)  to  Interest;  and  (4)  to  penalties.". 

sec  12.  receipt  of  restitution  payments  by 
courts. 
Section  3663(fK4)  of  Utte  18.  United 
SUtes  Code,  is  amended  by  inserting  "or  tbe 
person  designated  under  section  604(aK17) 
of  title  28"  after  "Attorney  General". 

SEC  IS.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act,  except  that  the 
amendment  made  by  section  9  shall  take 
effect  as  provided  in  such  section  and  tbe 
amendments  made  by  sections  3,  4.  5,  6,  7, 
10,  and  11  shaU  take  effect  on  itie  date  of 
the  taking  effect  of  section  13(aK3)  of  the 
Sentencing  Reform  Act  of  1984. 

Mr.  CONYERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the 
Senate  amendment  be  (x>nsldered  as 
read  and  printed  In  the  Record, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Michigan? 

Mr.  FISH.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  plan  to 
object,  but  I  reserve  the  right  to  object 
for  the  purpose  of  asking  the  chair- 
man of  the  subcommittee  if  he  would 
explain  this  legislation  to  us. 


Mr.  CONYERS.  Mr.  Speaker,  If  the 
gentleman  will  yield,  this  bill  is  identi- 
cal, with  one  substantive  change  and 
minor  technical  corrections,  to  the 
bill,  H.R.  3483,  the  Criminal  Fine  Im- 
provements Act  of  1987,  passed  by  the 
House  on  October  27,  1987.  As  I  stated 
at  that  time,  the  bill  is  intended  to 
carry  forward,  with  certain  modifica- 
tions agreed  to  by  all  of  the  interested 
parties,  the  criminal  fine  provisions 
that  were  In  effect  until  the  Sentenc- 
ing Reform  Act  took  effect  on  Novem- 
ber 1,  1987.  The  bill  is  supported  by 
the  n.S.  Department  of  Justice  and 
the  Administrative  Office  of  the  J3J&. 
courts. 

Section-by-Sbction  Analysis 

SECTION  1 

Section  1  of  tbe  bill  provides  that  the 
short  title  of  tbe  legislation  is  tbe  "Criminal 
Fine  Improvements  Act  of  1987." 

SECTION  a 

Section  3  of  tbe  bill  is  identical  to  section 
3  of  the  bill  passed  by  tbe  House  on  October 
27,  1987.  See  H.R.  Rep.  No.  390,  100th 
Cong.,  1st  Sess.  4  ( 1987 ). 

SECTION  3 

Section  3  of  the  bill  is  identical  to  section 

3  of  tbe  bill  passed  by  the  House  on  October 
27, 1987.  See  id.  at  4. 

SECTION* 

Section  4  of  the  bill  Is  identical  to  section 

4  of  the  bill  passed  by  tbe  House  on  October 
27,  1987.  See  id.  at  4-5. 

SECTIONS 

Section  5  of  the  bill  is  identical  to  section 

5  of  the  bill  passed  by  the  House  on  October 
27, 1987.  See  id.  at  5. 

SECTION  6 

Section  6  of  the  bill  is  identical  to  section 

6  of  tbe  bill  passed  by  tbe  House  on  October 
37.  1987.  See  id.  at  5-6. 

SECTION  7 

Section  7  of  tbe  biU  is  identical,  with  one 
addition,  to  section  7  of  the  bUl  passed  by 
the  House  on  October  37,  1987.  See  id.  at  6- 
8.  The  addition  is  a  new  sentence  in  18 
U.S.C.  3573(d),  which  governs  time  and 
method  of  payment  of  fines,  and  provides 
that  for  a  fine  that  is  to  be  paid  In  Install- 
ments, tbe  "InstallmenU  shall  be  in  equAl 
monthly  payments  over  the  period  provided 
by  the  court,  unless  tbe  court  esUbllshes 
some  other  schedule."  This  sentence  was 
added  to  esUbllsh  a  rule  In  case  the  sen- 
tencing court's  order  did  not  specify  tbe 
amount  of  each  Installment. 

SECTION  > 
Section  8  of  tbe  bill  amends  18  U,S.C.  3573 
("Modification  or  remission  of  fine").  Under 
current  law,  which  took  effect  November  1, 
1987,  only  tbe  defendant  can  petition  a 
court  for  a  mcxUfication  or  remission  of  a 
fine.  Under  tbe  law  in  effect  before  Novem- 
ber 1,  1987,  tbe  government  could,  in  effect, 
modify  or  remit  a  fine  by  filing  a  satisfac- 
tion of  judgment  with  the  court.  The  De- 
partment of  Justice  originally  proposed  an 
amendment  to  section  3573  to  allow  the  gov- 
ernment, as  well  as  tbe  defendant,  to  peti- 
tion the  court  for  modification  or  remission 
of  a  fine.  Department's  proposal  was  based 
on  its  belief  that  rather  than  filing  a  satis- 
faction of  Judgment,  it  should  be  able  to 
obtain  a  court  order  modifying  or  remitting 
an  uncollecUble  fine.  Tbe   House   agreed 
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with  UUs  proposal  and  Included  It  u  section 

8  In  the  bill  paaaed  by  the  House  on  October 
27.  1»87. 

The  Senate,  however,  modified  this  provi- 
sion to  allow  only  the  government  to  peti- 
tion for  modification  or  remlaalon  of  a  tine. 
The  Senate  apparently  felt  that  allowing  a 
defendant  to  petition  for  the  modification 
of  a  fine  Is  inconsistent  with  a  determinant 
sentencing  system.  The  House  has  agreed  to 
accept  the  Senate  veralon  of  section  3573  as 
part  of  an  overall  compromise  on  this  bill 
and  S.  1822.  the  Sentencing  Act  of  1987". 
which  the  House  will  also  take  up  today. 

Under  section  8  of  the  bill,  the  govern- 
ment may  petition  for  modification  or  re- 
miaalon  of  a  fine  or  assessment.  The  court  Is 
authorised  to  grant  the  government's  re- 
quest. In  the  Interest  of  JusUce.  If  the  gov- 
ernment shows  that  "reasonable  efforts  to 
collect  a  fine  or  assessment  are  not  likely  to 
be  effective". 

■■cnoii  t 

Section  9  of  the  bill  Is  identical  to  section 

9  of  the  bill  passed  by  the  House  on  October 
27.  1987.  See  Id.  at  8-9. 

BicnoH  a  10 
Section  210  of  the  bill  Is  idenUcal  to  sec- 
tion 10  of  the  bill  passed  by  the  House  on 
October  27.  1987.  See  Id.  at  10. 

SBCnON  1 1 1 

SecUon  211  of  the  bill  U  IdenUcal.  with  a 
technical  correction,  to  section  11  of  the  bill 
passed  by  the  House  on  October  27.  1987. 
See  Id  at  lO-U.  Section  211  corrects  a  tech- 
nical error  In  section  11  of  the  bill  passed  by 
the  House  on  October  27.  1987  by  deleting 
the  final  reference  to  "Attorney  General"  In 
new  section  3612(a)  and  replacing  It  with 
"clerk  or  the  person  designated  under  sec- 
tion 604(aX17)  of  tlUe  28." 
sicnox  aia 

Section  212  of  the  bill  is  Identical  to  sec- 
tion 12  of  the  bill  passed  by  the  House  on 
October  37. 1987.  See  id.  at  11. 
sBcnoR  a  IS 

Section  213  of  the  bill  is  idenUcal  to  sec- 
tion 13  of  the  bill  passed  by  the  House  on 
October  27.  1987.  See  id.  at  11-13. 

Mr.  FISH.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
HJl.  3483.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


EXTENSION  OP  CERTAIN  HOUS- 
ING AND  (X>MMUNrrY  DEVEL- 
OPMENT PROGRAMS 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  Joint  Reso- 
lution (S.J.  Res.  220)  to  provide  for 


the  extension  of  certain  programs  re- 
lating to  housing  and  community  de- 
velopment, and  for  other  purposes, 
and  ask  for  its  Immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
serving the  right  to  object,  imder  my 
reservation  I  yield  to  the  gentleman 
from  Texas  [Mr.  Gonialkz].  chalrmjui 
of  the  Housing  and  Community  Devel- 
opment Subcommittee,  for  an  expla- 
nation of  his  unanimous-consent  re- 
guest. 

Mr.  G0N2;ALEZ.  Mr.  Speaker. 
Senate  Joint  Resolution  220  provides 
for  another  temporary  extension  of 
the  FHA  insuring  authorities  which 
expired  at  midnight.  November  15. 
1987.  until  December  2.  1987.  We  must 
provide  for  this  extension  again  be- 
cause the  Senate  was  unable  to  con- 
clude its  consideration  on  the  confer- 
ence report  on  S.  825.  the  housing  au- 
thorization bill,  last  Friday.  It  is  my 
understanding  that  the  Senate  will 
take  up  the  conference  report  tomor- 
row afternoon  and  hopefully  conclude 
their  consideration  at  that  time.  The 
extension  until  December  2  will  give 
the  White  House  aj\  opportunity  to 
carefully  consider  whether  or  not  they 
would  sign  this  most  important  legisla- 
tion. 

Mr.  Speaker,  we  do  not  want  any 
shutdown  on  any  FHA  or  Farmers 
Home  programs  so  I  urge  my  col- 
leagues to  promptly  approach  this 
temporary  extender. 

Mr.  Speaker.  I  thank  the  gentlewom- 
ain  from  New  Jersey  [Mrs.  Roukxma], 
as  well  as  the  gentleman  from  Ohio 
[Mr.  Wylik].  ranking  minority 
member  of  the  full  conmiittee.  for 
their  perseverance  in  this  matter.  As  a 
matter  of  fact,  I  will  be  the  first  to  say 
they  should  be  commended  and  con- 
gratulated for  the  permanent  exten- 
sion feature  in  what  we  hope  will  be 
the  definite  act  for  an  extension  of  au- 
thorization of  our  housing  programs. 

Mrs.  RODKEMA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
wish  to  state  that  the  minority  fully 
supports  Senate  Joint  Resolution  220. 
legislation  to  extend  certain  authori- 
ties relating  to  housing  and  communi- 
ty development  programs  that  fall 
under  the  Jurisdiction  of  the  Banking 
Committee.  These  Include  authoriza- 
tion for  FHA,  and  Farmers  Home  Ad- 
ministration. 

These  authorities  expired  yesterday. 
November  15.  and  this  resolution 
would  extend  them  through  December 
2  of  this  year. 

The  House  approved  a  permanent 
authorization  for  FHA  a  week  ago 
today  when  it  voted  virtually  unani- 
mously for  the  conference  report  on 
the  housing  bill.  The  Senate  has  not 


yet  completed  action  on  its  conference 
report,  and.  consequently,  this  new 
temporary  extension  of  authority  is 
necessary. 

I  urge  adoption  of  this  resolution. 

1^  ROTH  Mr.  Speaker.  I  rise  in  support  of 
reauthorization  of  borrxjwing  authority  for  the 
FHA  until  December  2.  but  I  am  disappomted 
tfwt  we  must  legislate  from  day-to-day.  and 
week-to-week  In  a  piecemeal  fashion  ttw 
funding  of  major  Federal  programs  such  as 
tt>is.  It  is  a  waste  of  this  body's  time  and  ttie 
taxpayers'  money  for  us  to  be  exterxling 
agerx^y  reauttxxization  for  a  2-weet<  penod. 

We  must  send  a  strong  message  to  ttie 
other  body  that  we  abhor  tt>e  making  of  foot- 
ball out  of  an  essential  Federal  program  and 
¥nll  not  be  tolerated  by  conscientious  House 
members.  However.  tt>e  FHA  cannot  be  al- 
towed  to  languish  penniless — FHA  has  helped 
more  than  15  million  American  families 
achieve  ttw  dream  of  homeownership  In  its 
52-year  history. 

So,  tt>e  substance  of  this  bill  is  not  ttie 
problem.  Ttie  problem  is  that  we  are  failing 
the  American  people  in  being  so  disorganized 
and  politicized,  that  a  conference  report  sent 
down  by  legislators  in  both  Houses  of  Ck)n- 
gress  meets  unexpected  opposition  in  the 
other  Chamber,  forcing  us  to  once  again  con- 
duct the  Natkxi's  business  week  by  week  by 

Last  year  we  extended  FHA  reauttiorizatnn 
seven  times.  This  is  tt>e  ttiird  time  this  year  we 
are  called  upon  to  repeat  ourselves  There  Is 
permanent  FHA  authonzation  In  the  confer- 
ence report  which  was  resoundingly  endorsed 
by  the  House.  We  have  got  to  stop  playing 
games  and  get  down  to  serious  business  in 
getting  these  authonzation  bills  completed,  in 
total.  If  they  meet  budget  reduction  targets. 
The  conference  report  to  H.R.  4  met  such  tar- 
gets. 

It  is  a  sad  commentary  tfiat  we  are  reau- 
ttxxTzing  FHA  for  2  weeks  after  a  conference 
report  has  been  passed  by  the  House.  I  hope 
Vri»  Is  not  Indicative  of  wfvat  is  yet  to  come  in 
the  budget  process.  Let  this  be  the  last  time 
we  authorize  FHA — or  any  ottier  program — for 
2  weeks. 

D  1410 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection, 
with  sincere  thanks  to  the  chairman 
of  the  subcommittee. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDSE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  220 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Arnerica 
in  Congress  assembled.  That  each  provision 
of  law  amended  by  Public  Law  100-154  is 
amended  by  striking  "November  15.  1987" 
and  Inserting  "December  2.  1987". 

The  Senate  Joint  resolution  was  or- 
dered to  be  reaid  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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COMMUNICATION       PROM       THE 
HONORABLE    BILL    McCOLLUM. 
MEMBER  OF  CONGRESS 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  Honorable  Bill 
McCoLLtTM: 

Hocsi  or  Rkprmkntatives. 
Washington,  DC.  NoveTnber  12,  1987. 
Clerk  of  the  House, 
House  of  Representatives, 
The  Capitol,  Washington,  DC. 

Dear  Sir:  This  Is  to  notify  you,  pursuant 
to  Rule  L(50)  of  the  Rules  of  the  House  of 
Representatives,  that  my  Administrative  As- 
sistant, Vaughn  Forrest,  has  l)een  served 
with  a  deposition  subpoena  duces  tecimi 
issued  by  the  United  SUtes  District  Court 
for  the  District  of  Columbia. 

After  consultation  with  the  General 
Counsel  of  the  Clerk,  I  will  notify  you  of  my 
determinations  as  required  by  the  House 

Rule. 

Sincerely. 
Bill  McColluh. 
Member  of  Congress. 


PERSONAL  EXPLANATION 
Mr.  OILMAN.  Mr.  Speaker.  I  was 
unavoidable  detained  on  Tuesday,  No- 
vember 10.  because  I  had  important 
matters  to  attend  to  abroad,  and  as  a 
result  I  was  unable  to  cast  my  votes  on 
rollcall  427.  on  agreeing  to  the  McCol- 
lum  amendment  to  the  Uniform  Poll 
Closing  Act,  and  on  Rollcall  428.  on 
passage  of  the  Uniform  Poll  Closing 
Act.  Had  I  been  present.  I  would  have 
voted  "nay"  rollcalls  427  and  428. 


IMPEACHMENT  OF  PRESIDENT 
RONALD  WILSON  REAGAN 


The  SPEAKER  pro  tempore.  (Mr. 
Oberstar).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  on 
March  5  of  this  year.  I  Introduced 
House  Resolution  111  which  is  an  im- 
peachment resolution  directed  toward 
the  impeachment  of  President  Ronald 
Wilson  Reagan.  It  contains  six  sec- 
tions of  specific  matters  that  I  believe 
seriously  merit  the  attention  of  the 
proper  committee,  plus  a  seventh  gen- 
eral proviso  which,  under  the  prece- 
dents and  the  record  under  the  im- 
peachment provisions  of  the  Constitu- 
tion, are  more  than  sufficient  to  bring 
about  consideration  of  this  very  seri- 
ous resolution. 

It  certainly  is  not  a  pleasant  task 
and  certainly,  given  the  fact  that  I 
have  not  made  any  particular  effort  to 
lobby  my  colleagues  with  respect  to 
this  endeavor  because  I  believe  that 
the  best  and  the  most  important  thing 
that  I  could  hope  to  receive  would  be 
serious  consideration  by  the  proper 
committee,  subcommittee  of  the 
House  of  Representatives.  That  is  all  I 
ask. 

And  that,  given  the  fact  that  we  live 
In  a  time  when  it  is  considered  sacrile- 


gious to  even  so  much  as  criticize  a 
President  or  a  high-ranking  official  of 
our  Government  it  certainly  was  not 
something  that  was  done  because 
there  was  any  motivation,  but  the  ab- 
solute concern  and  commitment  with 
upholding  the  oath  of  office  that  I 
have  taken  as  a  Member,  duly  elected 
Member  of  the  U.S.  House  of  Repre- 
sentatives. That  is,  to  uphold  the  Con- 
stitution, to  protect  it  against  aU  en- 
emies, domestic  as  weU  as  foreign. 
This  is  part  of  the  oath  that  is  over- 
looked and  that,  incidentally,  every 
single  official  of  the  Federal  Govern- 
ment who  is  stisceptible  to  taking  an 
oath  of  office,  must  subscribe  to. 

Now  it  is  easy  to  think  of  external 
enemies  to  our  Constitution.  It  is  more 
difficult  and  quite  a  different  task  to 
consider  our  domestic  enemies  of  the 
Constitution. 

For  this  reason,  those  men  who  as- 
sembled 200  years  ago.  plus  a  few 
months,  and  wrote  the  Constitution 
provided  for  these  two  very  important 
sections.  They  provided  for  the  re- 
quired oath  of  office,  simple  but  direct 
and  comprehensive. 

In  the  case  of  the  Member  of  the 
House,  we  are  also  charged  with  doing 
no  more  than  faithfully  and  well  exe- 
cuting our  offices;  faithfully  and  well. 
So  given  the  constitutional  require- 
ments for  ellgibiUty,  age  25  years  or 
older,  and  as  far  as  residence  is  con- 
cerned or  citizenship,  a  citizen  of  the 
State.  One  does  not  necessarily  have 
to  live  in  the  particular  district  that 
the  particular  office  one  seeks  is  an- 
chored to.  It  is  more  or  less  a  prece- 
dent established  in  the  English  parli- 
mentary  system  where  a  person  can 
stand  for  the  House  of  Commons  to 
represent  a  given  district  without  nec- 
essarily living  there. 

So  that  it  is  possible  for  anybody  in 
the  State  of  Texas  to  run  for  this  dis- 
trict that  I  have  the  honor  to  repre- 
sent or  any  other  district  as  long  as  he 
is  25  years  of  age  or  older  and  a  citizen 
of  that  State.  And  that  is  it.  There  Is 
no  other  qualification  such  as  in  the 
case  of  the  President  who  must  be  a 
native-bom  American  or.  in  the  case  of 
the  Senate,  30  years  or  older  and  also 
a  citizen  of  the  State,  of  course,  which 
he  will  represent.  But  other  than  that, 
the  next  thing  is  the  oath  of  office 
that  one  takes  and  swears  to,  swears 
fidelity  and  loyalty  to  that  oath.  That 
is  prescribed  by  the  Constitution. 

As  1  said,  the  main  two  tasks  are, 
first,  to  defend  the  Constitution.  This 
is  the  reason  why  it  is  very  important 
that  our  fellow  citizens  throughout 
the  country,  not  just  in  our  individual 
districts,  realize  that  we  are  in  the 
midst  of  the  greatest  and  severest  con- 
stitutional crisis  since  the  Civil  War. 
This  is  no  exaggeration. 

The  pathetic  thing,  the  sad  thing  is 
that  very  few  persons  in  or  out  of 
public  office  seem  to  consider  it  that 
way.  Even  the  committees,  such  as  the 


recently  much-publicized  Iran-Centra, 
so-called,  joint  committee,  the  House- 
Senate  committee,  a  very  cumbersome 
operation  for  that  type  of  committee 
work;  but  nevertheless  when  the  colo- 
nel. Colonel  North  testified  he  made  a 
statement  that  frightened  me,  if  that 
is  not  an  exaggeration. 

There  are  very  few  things  that  I  get 
genuinely  frightened  at.  But  the  one 
thing  that  frightens  me  more  than 
anything  else  is  the  potential  for  the 
loss  of  our  liberties  and  our  way  of 
being.  I  am  a  recipient,  a  beneficiary 
of  the  system. 

My  predecessors  in  this  country 
made  it  possible  for  me,  despite  obsta- 
cles of  prejudice,  of  discrimination,  of 
economic  disadvantage  or  what  have 
you,  made  it  possible  for  a  person  such 
as  I  to  get  elected  to,  from  the  lowest 
to  the  highest,  legislative  positions  of 
representation.  City  cotmcil  first, 
State  senate  second,  and  in  the  U.S. 
Congress  now  for  26  years  as  of  No- 
vember 4. 

So  these  are  the  things  that  I  con- 
sider to  be  holy,  and  to  be  protected  at 
all  costs.  And  without  the  Constitution 
no  such  thing  could  be  possible. 

Nothing  frightens  me  except  the 
fear,  the  peril  that  such  can  happen. 
And  I  do  not  think  either  my  col- 
leagues, or  many  of  them  as  far  as  I 
can  detect,  or  many  of  the  constitu- 
ents, and  perhaps  it  is  too  much  to 
expect  an  average  citizen  unless  he  is 
Informed,  imless  he  is  truly  led  by  the 
people  that  he  and  she  have  elected  to 
represent  them  and  their  agents  in 
this  thing  we  call  the  management  of 
our  Government.  America  based  on 
the  Constitution  is  predicated  on  the 
fact  and  on  the  faith  that  we  know 
how  to  govern  ourselves.  Now  this  is  a 
radical  doctrine. 

Throughout  the  world,  even  since 
the  writing  of  the  Constitution,  it  is  a 
most  radical  doctrine.  Most  of  the  gov- 
ernments of  today  and  certainly  in  the 
time  and  in  the  world's  time  when  the 
Constitution  was  written  when  it  was 
Inconceivable  that  it  would  be  pro- 
claimed that  all  power  emanated  from 
the  people.  The  world  then  consisted 
of  kingdoms  and  dukedoms  and  oligar- 
chies and  czardoms  and  all  kinds  of 
authoritarian,  "divine  right"  principle 
type  of  world.  So  that  when  the  up- 
start Americans  said  in  the  Constitu- 
tion, 'We  the  People  of  the  United 
States,"  meaning  we  the  people  of  the 
United  States  are  the  source  of  all 
power,  the  sovereign  people,  that  is 
sovereignty,  it  was  the  most  radical 
revolutionary  concept  ever  pro- 
nounced by  man. 


D  1420 
The  writers  of  the  Constitution  were 
deeply  steeped  in  all  of  the  philosophi- 
cal tracts  written  by  the  great  think- 
ers of  the  past.  As  a  matter  of  fact, 
John  Adams,  as  Ambassador  to  Eng- 
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land,  waa  the  one  who  wrote  almost 
daily  missives  relating  the  history  of 
the  Greek  thinkers  and  philosophers 
and  the  democracies  of  ancient  times, 
and  even  more  modem  times,  such  as 
the  Florentine  experience  in  the 
Middle  Ages.  They  had  all  of  this 
before  them,  and  they  came  to  the 
conclusion,  mostly  because  of  John 
Adams'  constant,  repetitive  insistance, 
that  the  three  main  branches  of  Gov- 
ernment be  separate  and  coequal  so 
that  the  danger  of  abuse  of  imcon- 
troUed  power  by  any  one  could  be 
minimized.  The  so-called  great  Ameri- 
can doctrine  of  counterveillng  of 
power  then  arose. 

This  is  what  Is  at  stake  today  at 
great  peril  for  the  American  people. 
The  Congresses  have  taken  it  for 
granted  that  a  President  can  violate 
the  Constitution,  and  that  nothing 
will  happen.  This  is  a  new  and  novel 
departure.  Even  as  late  as  1974.  the 
Congresses,  mostly  reflecting  the  anxi- 
ety that  they  clearly  saw  emanating 
from  their  constituencies,  were  In  the 
process  of  the  impeachment  proce- 
dures relieved  only  by  the  resignation 
of  the  President. 

However,  what  has  been  overlooked 
was  the  concomitance  that  occurred 
which  I  claim  and  repeat  Is  the  main 
reason  for  our  distress  today,  and  that 
was  the  passage  of  the  2Sth  amend- 
ment in  1965,  which  I  not  only  talked 
against  on  this  House  floor  but  voted 
against.  I  was  one  of  only  28  who 
voted  no  on  the  25th  amendment. 

The  words  I  said  then  are  in  the 
RxcoRD.  They  are  not  just  what  I  say 
now,  there  are  what  I  said  then.  They 
are  in  the  Rxcors,  unfortunately.  I 
say.  "Unfortunately,"  because  I  never 
thought  in  my  wildest  nightmares 
that  such  things  would  happen  In  my 
own  lifetime.  But  they  did.  and  that 
was  the  liquidation  of  this  delicate  bal- 
ance, through  the  adoption  of  the 
25th  amendment,  which  makes  it  pos- 
sible, in  Madison's  words,  for  bold  and 
wUlful  men  of  power  to  arrogate  to 
themselves  improper  power. 

So  we  had  Gen.  Alexander  Haig  at 
that  time  as  adviser  and  the  National 
Security  head  and  Secretary  of  State 
Henry  Kissinger  calling  upon  Mr. 
Nixon  and  sajrlng.  "If  you  don't  resign, 
we're  going  to  invoke  the  25th  amend- 
ment." 

Now,  what  is  the  25th  amendment? 
Well,  the  2Sth  amendment  was  sup- 
posed to  have  been  adopted  to  take 
care  of  an  orderly  succession,  and 
there  are  those  who  say,  "Well,  we  did 
have  an  orderly  succession." 

So  Nixon  resigned,  and  then  under 
the  fourth  section  of  the  25th  amend- 
ment, the  President  submitted  the 
name  of  Gerald  Ford  to  act  as  Vice 
President  before  that.  This  was  when 
Splro  Agnew  left,  and  what  very  few 
of  my  colleagues  seem  to  know  or  re- 
member, because  I  do  not  know  how 
many  of  my  colleagues  of  today  were 


here  at  the  time,  is  that  Iklr.  Agnew,  as 
Vice  President  of  the  United  States, 
came  to  this  very  location,  to  the 
Speaker's  office  outside  our  Halls  here 
one  September  day  seelLlng  refuge 
from  what  he  said  was  going  to  be  an 
unjust  action  on  the  part  of  the  White 
House.  One  thing  led  to  another,  and 
he  resigned.  Then  the  President, 
under  the  25th  amendment,  nominat- 
ed Gerald  Ford. 

Now,  another  thing  happened  that  I 
thought  was  significant  but  over- 
looked. President  Nixon  then  invited 
the  Speaker  of  the  House,  the  Honora- 
ble Carl  Albert,  the  leaders  of  the 
Senate,  and  the  Chief  Justice  of  the 
Supreme  Court  to  come  to  the  White 
House  so  he  could  unveil  the  nomina- 
tion. To  my  dismay,  the  Speaker  of 
the  House  went,  the  majority  leader  of 
the  Senate  went,  but  not  the  Chief 
Justice  of  the  Supreme  Court  to  his 
everlasting  glory.  He  said.  "No.  be- 
cause that  Imperils  the  separation  of 
the  powers,  and  I  as  the  Chief  Justice 
and  the  representative  of  the  third 
branch  of  our  Government,  the  Judici- 
ary, may  be  called  upon  to  decide  some 
issues  emanating  as  a  result  of  this 
nomination  to  be  disclosed." 

It  was  that  evening  that  President 
Nixon  submitted  the  name  of  Gerald 
Ford.  I  did  not  vote  for  that  when  the 
vote  came  in  the  House.  Then,  subse- 
quent to  that,  when  Gerald  Ford 
became  President  on  the  resignation 
of  President  Nixon,  he  submitted  the 
name  of  Nelson  Rockefeller  in  pretty 
much  the  same  way.  I  did  not  vote  for 
that  either. 

So  for  the  first  time  in  our  history, 
that  which  is  reflected  in  the  delibera- 
tions of  the  Constitutional  Conven- 
tion, that  which  the  men  who  wrote 
about  it  and  feared  the  most,  came 
about,  and  for  the  first  time  in  our  his- 
tory we  ended  up  with  an  unelected 
President  and  two  unelected  Vice 
Presidents.  That  happened  only  be- 
cause of  the  25th  amendment. 

Spiro  Agnew  wrote  a  book.  The  title 
of  It  was  "Go  Quietly  or  Else."  in 
which  he  explained  that  those  were 
the  words  he  heard  from  Alexander 
Haig  and  the  reason  why  he  was  com- 
pelled to  resign.  I  think  that  is  abomi- 
nable. I  think  that  should  have  been 
examined  then  and  there  by  the  Con- 
gress, but  it  has  not  been  examined. 

So  we  went  on,  and  another  thing 
happened  then.  The  CIA,  our  so-called 
intelligence  agency,  was  clearly  out  of 
control  and  violating  the  law,  for  in 
1972.  at  about  this  time  of  the  year,  in 
the  autimui.  Secretary  of  State  Kissin- 
ger became  very  fearful  that  some- 
body was  leaking  improper  Informa- 
tion from  the  White  House.  But  he  did 
not  trust  the  Intelligence  agency  and 
he  did  not  trust  the  White  House,  so 
he  asked  the  Navy  intelligence  depart- 
ment, to  protect  him  from  what  he 
felt  were  the  machinations  of  these 

"palace   guards."   In   the   meanwhile, 


the  so-called  plumbers  group  was 
formed  by  the  White  House.  This  was 
the  White  House  security  group,  later 
known  as  the  "pliunbers."  They  at- 
tracted certain  individuals,  every  one 
of  them  supposedly  retired  from  the 
CIA  but  in  reality  not  separated  from 
the  CIA. 

Then  the  name  of  the  journalist. 
Jack  Anderson,  for  some  reason  or 
other  became  involved,  and  at  an  all- 
night  meeting  in  the  executive  build- 
ing across  from  the  White  House,  this 
small  coterie  or  group  met  to  plan 
what  to  do  about  Jack  Anderson  and 
his  supposed  leaks  of  security  informa- 
tion. Whatever  came  of  that,  it  was 
proposed  by  G.  Gordon  Llddy  that 
night  that  whatever  they  were  think- 
ing of  doing  was  not  harsh  enough, 
and  in  his  words,  he  wanted  to  know: 
"What  are  his  habits?  Does  he  jog 
around  Georgetown  where  he  lives?  If 
so,  a  truck  can  always  be  found  to 
come  around  at  the  right  time." 

Now,  this  is  America.  This  is  not 
over  in  South  Vietnam  where  the  CIA 
got  accustomed  to  knocking  off  people 
by  the  dozens.  This  was  not  In  the 
Congo  where  the  CIA  was  accustomed 
to  doing  the  same  thing.  This  was  not 
some  Latin  American  country  where 
the  CIA  was  doing  the  same  thing. 
This  is  in  the  United  States  of  Amer- 
ica, in  the  executive  building  in  Wash- 
ington, DC.  and  they  were  talking 
about  an  American  citizen. 

The  CIA  then  detailed  12  of  its 
agents  to  act.  against  the  law,  because 
the  National  Security  Act  of  1947  does 
not  grant  permission  to  the  CIA  to 
work  domestically.  So  for  3  months, 
from  January  to  March,  12  agents  of 
the  CIA  had  day  and  night  surveil- 
lance of  Jack  Anderson's  home. 

Now,  I  say  that  got  overlooked  in 
the  succeeding  months  with  the  devel- 
opments of  Watergate,  but  it  never 
should  have  been.  The  Congress  of  the 
United  States  had  a  solemn  obligation, 
under  the  oath  of  office  we  take,  to 
have  followthrough  on  that  violation. 
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With  this  percolating  around,  should 
we  be  either  astonished,  surprised  or 
disappointed  that  this  continues,  and 
that  we  now  find  it  ponderously  great 
to  figure  out  what  to  do  to  regain  con- 
trol of  our  own  destiny,  but  more  im- 
portantly, oxir  own  Constitution? 

History  Is  replete  where  free  peoples 
lose  their  liberties,  not  by  invasion, 
not  by  one  fell  swoop,  but  by  incre- 
ments. And  this  is  happening  In  Amer- 
ica. 

If  I  was  impelled  to  submit  an  im- 
peachment resolution  on  March  5,  it 
was  because  I  had  six  separate,  specif- 
ic acts  of  violation  of  our  statutes  on 
the  part  of  the  President.  These  were 
six  specific  acts. 

Half  of  them  the  President  admitted 
to  a  year  ago  on  November  11  on  na- 
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tlonal  television.  Yet,  no  awareness  in 
and  out  of  Congress  as  to  the  gravity 
of  this  development.  Certainly  it  needs 
examination. 

In  the  meanwhile,  of  course,  the  cre- 
ation of  this  joint  committee  has 
taken  some  attention  away  from  it, 
and  the  fact  that  some  people  seem  to 
think  that  this  committee  is  some  kind 
of  investigative  committee  to  establish 
some  kind  of  culpability.  Well,  of 
course,  it  is  not. 

Legislative  committees  are  limited 
by  the  Constitution,  and  they  must 
have  a  legislative  purpose. 

What  that  purpose  will  be  remains 
to  be  seen  upon  the  issuance  of  the 
final  report  and  recommendations  by 
the  committee.  In  the  meanwhile, 
however,  I  spoke  since  then,  I  believe, 
a  total  of  seven  times  in  impeachment, 
and  this  would  be  the  impeachment  of 
Ronald  W.  Reagan,  No.  8. 

Other  Americans,  sensitive  and  intel- 
lectual leaders,  and  one  of  the  most 
outstanding  historians.  If  not  the  most 
outstanding  historian,  and  I  consider 
one  of  the  most  brilliant  and  limpldly 
clear  Intellects  with  a  vast  knowledge 
is  our  feUow  American,  Barbara  Tuch- 
man,  the  author  of  a  nimiber  of  books. 

I  recommend  them  to  my  colleagues, 
and  one  Is  "The  Proud  Tower,"  and  it 
contains  more  history  about  this 
House  of  Representatives  and  certain 
phases  of  it,  particularly  since  the 
turn  of  the  century,  than  any  other 
book  that  I  could  refer  the  Members 
to. 

More  recently  she  wrote  a  magnifi- 
cent book  entitled  "The  March  of 
Polly,"  and  she  goes  all  the  way  back 
to  the  Trojan  Wars  and  up  to  the 
modem  time  and  the  Vietnam  war. 

The  question  was,  how  is  it  that  oth- 
erwise brilliant,  able  leaders  charged 
with  knowledge,  knowing  fuU  well  the 
circumstances,  knowing  full  well  the 
facts  before  them,  can  make  such  obvi- 
ously foolish  errors;  and  I  recommend 
that  book  to  the  Members.  I  would 
make  it  a  must. 

In  the  New  York  Times  Magazine  on 
September  20,  this  year,  they  did  a 
great  service  to  us  all  by  printing  an 
article  by  Barbara  Tuchman,  Barbara 
W.  Tuchman.  entitled  "A  Nation  in 
Decline." 

I  am  going  to  read  from  the  first 
paragraph  or  two  and  then  two  or 
three  selectives. 

E>ecline  of  a  nation  or  a  society  Is  a  pro- 
vocative historical  problem.  In  Rome,  it  is 
associated  with  external  pressure  from  the 
barbarians  and  the  inability  of  empire's  ag- 
ricultural rim  to  offer  firm  resistance.  In 
the  ancient  Oreek  cities  of  Asia  Minor,  it 
can  be  traced  to  the  sUting  up  of  harbors, 
closing  them  to  access  by  sea.  In  the  Aztec 
empire  of  Mexico  it  was  the  invasion  of 
ruthless  Eluropeans.  In  China,  it  is  a  long 
story. 

In  the  tJnlted  States,  who  knows?  One  cer- 
tainly feels  a  deteriorating  ethic  in  many 
spheres.  Our  Government  Is  beset  by  Incom- 
petence; our  officials  display  an  inability  to 
execute  policy  efficiently  or  within  the  law. 


The  policy-making  apparatus  itself  appears 
to  have  broken  down,  with  the  chain  of 
command  in  the  Government's  executive 
branch  reduced  to  a  meangingless  flow 
chart.  Such  incoherence  and  disarray  in 
policy  and  Its  implementation  result,  in 
turn,  from  the  public's  unthinking  accept- 
ance of  image  over  substance  in  its  choice  of 
Government  officers. 

Incompetence  Is  a  companion  of  decline 
because  decline  has  no  goal;  when  people  do 
not  care  and  have  no  goal  in  view  they  do 
not  fimction  at  their  utmost.  They  grow  lax 
and  accept  defeat. 

One  of  the  members  of  the  Congressional 
panel  investigating  the  Iran-contra  affair 
stated  that  the  chief  issue  to  emerge  from 
the  hearings  was  "incomi)etency  in  govern- 
ment." I  entirely  agree  with  him,  and  had 
been  thinking  the  same  thing  myself.  I 
define  incompetence  as  sloppy  and  ragged 
performance  that  ends  in  unwanted  result. 
Comijetence,  the  obverse,  is  the  ability  to  do 
work  expertly,  neatly  and  correctly  without 
foolish  mistakes. 

I  might  say  by  way  of  parentheses 
that  having  served  in  this  great  body 
and  having  observed  six  different 
Presidents  of  the  United  States,  I 
think  that  I  am  due  some  credit  for 
having  formulated  an  appraisal  formu- 
la of  evaluation.  For  those  who  believe 
that  the  introduction  of  the  impeach- 
ment resolution  was  partisan,  let  me 
say  that  I  have  introduced  since  1982 
three  resolutions  alleging  that  Presi- 
dent Reagan  has  been  in  violation  of 
the  War  Powers  Limitation  Act. 

In  the  case  of  President  Jinuny 
Carter,  certainly  belonging  to  the 
other  party,  he  had  not  been  in  office 
1  month  before  I  made  a  statement  in 
which  I  revealed  my  concern,  and  felt 
that  his  utterances  and  his  actions  up 
to  then  were  revealing  a  disturbing  in- 
competence. 

In  the  case  of  Richard  Nixon,  1969, 
how  many  of  the  Members  were  here 
then,  and  how  many  of  the  ones  that 
were  here  remember  that  in  1969,  on 
January  20,  when  President  Nixon 
took  his  oath  of  office,  he  annoimced 
that  he  had  no  budget  to  present  to 
the  coimtry,  that  he  wanted  not  to 
present  the  leftover  budget  from  the 
prior  Johnson  administration,  but 
wanted  to  work  his  own. 

I  felt  then  that  that  was  a  pretty 
smart  thing.  If  indeed  he  had  been 
ambitlonlng  this  position  for  8  years, 
certainly  he  would  have  a  clear,  limpid 
vision  as  to  what  he  wanted  to  do,  and 
the  budget  would  be  the  sort  of  archi- 
tectural design  of  what  he  wanted  to 
do. 

February  went  by.  no  budget  mes- 
sage. March  went  by.  no  budget  mes- 
sage. April  went  by,  no  budget  mes- 
sage; and  aroimd  May  12,  he  finally 
announced  the  budget. 

What  was  the  budget?  It  was  the 
identical  Lyndon  Johnson  budget 
which  he  could  have  presented  in  Jan- 
uary. 

I  then  became  very  concerned  and 
expressed  my  concern  to  such  people 
as  the  then  chairman,  and  the  gentle- 
man from  Texas  of  the  Committee  on 


Appropriations,  the  eminent  George 
Eklward  Mahon  of  Texas. 

I  expressed  my  concern  to  the 
Speaker,  then  majority  leader.  Failing 
obviously  in  convesing  the  nature  of 
my  concern,  I  took  to  the  House  floor. 
I  had  a  special  order,  if  you  please. 

There  was  not  any  television  at  the 
time;  and  as  now  I  was  speaking  for 
the  record.  I  said  that  it  was  now  up  to 
the  Congress  to  do  something  it  had 
not  been  accustomed  to  doing  since 
before  Woodrow  WUson,  and  that  was 
shaping,  evolving,  and  initiating 
policy,  and  particularly  since  the  thir- 
ties when  we  had  the  strong  adminis- 
trative leadership  of  Franklin  Roose- 
velt, Congresses  have  become  accus- 
tomed to  reacting  to  the  administra- 
tion's programs. 

I  said,  "What  are  you  going  to  do 
now?"  If  anybody  bothers  to  check, 
you  will  see  that  beginning  that  year 
was  the  year  we  began  to  go  on  the  so- 
called  temporary  appropriations  bills. 
They  started  meekly;  but  before  5 
years  were  out,  the  whole  business  of 
the  seven  main  departments  of  govern- 
ment were  being  transacted  on  a  half- 
year  to  half-year  basis.  There  can  be 
no  greater  demoralization  of  a  faithful 
and  loyal  and  competent  administra- 
tive staff  than  to  have  to  deal  with 
that  instability. 

What  I  am  saying  is  that,  I  did  not 
hestitate  to  speak  then  whether  the 
President  was  Republican,  because  the 
way  I  feel  about  a  President,  and  it  is  a 
job  I  would  not  wish  on  my  worst 
enemy,  is  that  once  he  is  elected  and 
takes  his  oath  of  office,  I  am  going  to 
do  everything  I  know  how  to  do  to 
help,  to  cooperate,  except  where  on 
matters  of  fundamental  principle  I 
find  that  I  cannot. 

I  have  f oimd  this  to  be  true  on  some 
very  important  issues  beginning  with 
the  very  first  President  I  served  with, 
and  the  most  intimate  friend  that  I 
had  as  President,  John  Kennedy. 

I  did  not  vote  for  the  first  trade  or 
the  Kennedy  round  because  of  a  provi- 
so that  was  there,  and  it  aroused  some 
of  his  advisers,  because  they  thought 
it  was  disloyalty. 

I  did  not.  The  reason  I  am  very 
much  aware  of  the  fact  that  the  party 
which  I  am  a  435th  part  of  is  separate, 
independent,  and  coequal. 
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It  is  not  Inferior,  as  so  many  Ameri- 
cans seem  to  think  today,  to  any  of 
the  other  two  branches,  including  the 
Federal  branch,  and  it  was  for  a  good 
reason  that  the  people  who  wrote  the 
Constitution  put  this  branch  in  article 
1,  the  first  article,  and  the  executive 
branch  in  the  second  article. 

To  continue  with  Barbara  Tuchman. 
I  am  going  to  read  just  some  portions 
here  because  she  makes  the  perfect 
case  for  my  impeachment  resolution, 
the  perfect  case,  and  here  is  a  woman 
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who  is  a  noted  preeminent  worldwide 
established  historian,  nonpartisan, 
nonpolltlcal.  So  I  will  place  into  the 
I^tooRS  at  this  point  this  article  In  the 
New  York  Times  Magazine  by  Barbara 
W.  Tuchman. 

The  article  follows: 

A  Natiom  In  DKLim? 
(By  Barbara  W.  Tuchman) 

Decline  of  a  nation  or  a  society  l5  a  pro- 
vocative historical  problem.  In  Rome.  It  is 
aawdated  with  external  pressure  from  the 
barbarians  and  the  Inability  of  the  empire's 
agricultural  rim  to  offer  firm  resistance.  In 
the  ancient  Oreek  dtlea  of  Asia  Minor.  It 
can  be  traced  to  the  sUtins  up  of  harbors, 
closing  them  to  access  by  sea.  In  the  Aistec 
empire  of  Mexico  it  was  the  invasion  of 
ruthless  Europeans.  In  China,  it  is  a  long 
story. 

In  the  United  States,  who  knows?  One  cer- 
tainly feels  a  deteriorating  ethic  in  many 
spheres.  Our  Government  is  beset  by  incom- 
petence; our  officials  display  an  Inability  to 
execute  policy  efficiently  or  within  the  law. 
The  policy-making  apparatus  itself  appears 
to  have  broken  down,  with  the  chain  of 
command  in  the  Government's  executive 
branch  reduced  to  a  meaningless  flow  chart. 
Such  incoherence  and  disarray  In  policy  and 
its  implementation  result,  in  turn,  from  the 
public's  iint.hinfciTig  acceptance  of  Image 
over  Bubstaooe  in  its  choice  of  Government 
officers. 

Incompetence  Is  a  companion  of  decline 
because  decline  has  no  goal:  when  people  do 
not  care  and  have  no  goal  in  view  they  do 
not  function  at  their  utmost.  They  grow  lax 
and  accept  defeat.  They  will  go  on  produc- 
ing babies  for  an  ever-increasing  population 
because  that  is  easy,  but  they  will  not  con- 
trol the  poisoning  of  air  and  water  for  pres- 
ervation of  the  national  health. 

One  of  the  members  of  the  Congressional 
panel  investigating  the  Iran-contra  affair 
stated  that  the  chief  Issue  to  emerge  from 
the  hearings  was  "incompetency  In  govern- 
ment." I  entirely  agree  with  him.  and  had 
been  thinWny  the  same  thing  myself.  I 
define  incompetence  as  sloppy  and  ragged 
performance  that  ends  In  unwanted  result. 
Competence,  the  obverse.  Is  the  abUlty  to  do 
work  expertly,  neatly  and  correctly  without 
foolish  mistakes. 

Incompetence  can  be  of  two  kinds:  first, 
poor  performance,  the  inabUlty  to  accom- 
plish a  given  task  without  fwHtij  a  mess  of 
it.  like  a  person  who  washes  the  dishes  and 
leaves  them  greasjr.  and  second,  poor  think- 
ing—also  known  as  stupidity— when  a 
person  adheres  Inflexibly  to  preconceived 
notions  and  falls  to  discern  a  meaningful 
pattern  in  facts  or  circumstances  that  stare 
him  In  the  face,  and  hence  falls  to  act  sensi- 
bly In  relation  to  them.  This  was  the  kind  of 
incompetence  that  Neville  Chamberlain 
took  along  with  his  umbrella  to  face  Hitler 
at  Munich.  Both  kinds  will  be  present  in  a 
society  in  decline. 

And  maasive  Incompetence  of  both  kinds 
can  be  seen  clearly  in  the  case  of  the  frigate 
Stark.  After  being  warned,  the  ship  could 
not  manage  (for  reasons  still  not  fully  ex- 
plained) to  shoot  at  a  hostile  plane  ap- 
proaching it  with  Intent  to  attack.  The  cap- 
tain was  not  even  on  the  bridge  at  the  time 
of  the  attack,  and  the  antlmlasUe  defense 
equipment  was  not  in  operation.  This  was 
ao  example  of  physical  Incompetence  on  the 
part  of  the  Stark's  commanders.  But  It  was 
owed  to  the  mental  Incompetence  of  the  De- 
fense Department  staff  at  home,  which  dis- 
patched to  the  Persian  Gulf  a  frigate  not 


designed  for  Independent  battle  duty  in 
waters  where  active  self-defense  could  be  ex- 
pected, but  as  a  component  of  a  carrier 
force.  (Consequently,  the  Stark  could  not  or 
did  not  defend  Itself. 

In  the  case  of  the  Stark,  no  one  was  tried 
by  court-martial  to  establish  a  clear  verdict 
of  responsibUlty.  In  17M.  In  an  analagous 
situation,  the  British  Navy  sent  an  inad- 
equate and  poorly  manned  fleet  to  fight  off 
a  French  attack  on  Minorca.  When  the  com- 
mander. Adm.  John  Bjrng.  lost  the  Island 
through  a  half-hearted  defense,  he  was 
tried  and  condemned  for  not  doing  his 
utmost,  and  then  executed  by  firing  squad.  I 
am  not  advocating  that  we  imitate  the  pro- 
cedure—the exaggerated  penalty  did  more 
to  harm  the  Royal  Navy  than  six  Byngs  on 
the  bridge.  Nevertheless,  persons  In  posi- 
tions of  command,  military  or  civil,  must  be 
held  to  standards  of  competent  performance 
If  our  ships  are  to  hold  the  sea  and  our  poli- 
cies not  be  held  to  ridicule. 

In  the  Iran-contra  affair,  the  most  egre- 
gious case  of  incompetence,  leaving  us  in 
shocked  wonderment,  is  the  sale  and  deliv- 
ery of  arms  to  Iran  without  obtaining  ful- 
fillment of  their  side  of  the  bargain— which 
was.  according  to  Rear  Adm.  John  M.  Poln- 
dexter.  a  straight  trade  of  arms  for  hos- 
tages. At  first,  only  one  hostage  was  re- 
leased, then  two  more  tridded  out:  but  then 
three  more  were  seized  and  are  still  being 
held.  Our  arms  bought  us  a  total  of  one  re- 
covered hostage. 

The  mental  incompetence  of  our  self-ap- 
pointed operators  was  clear.  In  a  situation 
of  their  own  creation,  these  agents  of  covert 
operations  entered  an  antique  land  with  no 
more  serious  thought  than  tourists  off  a 
cruise  ship,  with  no  knowledge  of  the  lan- 
guage or  the  culture  of  the  Levant,  no  ac- 
quaintance with  the  ancient  skills  of  the 
baxaar.  unprepared  to  do  anything  but 
botch  the  Job.  I  quite  understand  and  ap- 
prove President  Reagan's  desire  to  bring  the 
hostages  out.  for  their  sake  and  for  his.  But 
why  on  earth  did  his  agents.  Icnowlng  his  ur- 
gency and  Informed  that  their  intermediary, 
tfanucher  Ghorbanlfar.  was  a  liar  and  unre- 
liable, not  require  some  down  payment,  a 
hostage  on  the  table,  so  to  speak,  or  some 
evidence  of  good  faith  in  the  bargain,  before 
delivering  the  arms? 

Unaware  or  uiMX>ncemed.  President 
Reagan  benignly  kept  these  off-the-reserva- 
tlon  adventurers  In  position  and  sanctioned 
their  exploits.  With  no  one  actively  in 
charge,  the  National  Security  Council  ran 
vUd  In  support  of  the  contras.  In  the  name 
of  "patriotism."  They  might  Just  as  well 
have  been  tmmbing  abortion  clinics  and  call- 
ing It  "patriotism."  because  abortion  was 
something  the  President  was  known  to 
oppose. 

Reagan  was  the  security  council's  chief, 
but  his  Interest  in  the  position  was  lackadai- 
sical, and  he  apparently  was  oblivious  to  its 
responsibilities.  That  may  have  been  due  to 
age.  When  a  person  reaches  70  or  75,  conse- 
quences seem  less  Important,  and  someone 
carrying  heavy  responsibilities  wiU  have  a 
tendency  to  let  things  go.  In  the  comforta- 
ble belief  that  they  must  end  up  In  someone 
else's  lap.  The  report  of  the  Tower  Commis- 
sion concluding  that  Mr.  Reagan  is  a  hands- 
off  President  Is  widely  accepted  because  it 
(Its.  and  because  of  the  statement  let  slip  by 
Secretary  of  State  George  P.  Shultz  during 
the  hearings  that  he  obtained  an  interview 
with  Reagan  when  the  President  "happened 
to  be  in  Washington."  This  stays  with  me  m 
the  single  most  memorable  remark  of  the 
hearings. 


Reagan's  attitude  resembles  to  some 
extent  the  easygoing  acceptance  by  the 
Aztec  emperor  Montezuma  of  the  invasion 
of  the  Spanish  conquistadors  in  1519.  He  lie- 
stowed  gifts  on  them,  even  received  them  in 
his  court.  His  downfall  and  death  soon  fol- 
lowed at  their  hands. 

Lawlessness  often  accompanies  incompe- 
tence. When  the  President  authorized  the 
arms  sale  to  Iran  without  Informing  Con- 
gress, he  may  have  violated  the  Arms 
E^Kport  Control  Act.  According  to  that  law, 
in  a  transaction  Involving  the  export  of 
arms  by  a  private  manufacturer,  the  State 
Department  has  the  authority  to  decide 
whether  the  release  is  advisable  and  politi- 
cally suitable.  If  the  arms  have  t>ecome  part 
of  United  States  stock  In  the  possession  of 
the  Defense  Department,  as  were  the  TOW 
missiles  that  found  their  way  to  Iran,  the 
export  requires  an  authorizing  document 
signed  by  the  Secretary  of  Defense  or  an  of- 
ficer of  his  department. 

The  act  requires  that  Congress  be  notified 
of  significant  sales  of  arms  abroad,  and  that 
arms  not  be  sold  to  a  customer  for  transfer 
to  a  third  party.  Thus,  In  authorizing  the 
sale  in  his  finding  of  Jan.  17,  1986.  President 
Reagan  twice  ignored  that  law  by  falling  to 
notify  Congress  and  by  using  Israel  for  the 
transfer  to  Iran.  This  must  have  been  done 
conadoualy— unless  he  is  given  to  signing 
documents  with  his  eyes  closed. 

lAwlessness  appears  again  as  a  twin  of  in- 
comi>etence  in  the  Reagan  Administration's 
mining  of  Nlcaraguan  waters  in  1984.  a  bel- 
ligerent act  against  a  country  with  which  we 
were  not  and  are  not  at  war.  ordered  by  our 
Government  as  a  whole,  not  by  the  out- 
riders of  the  National  Seciulty  Council. 
What  was  gained?  A  hash  of  our  Good 
Neighbor  policy  and  greater  turmoil  than 
before  in  Central  America— hardly  the 
record  of  a  competent  government. 

Pundits  talk  about  the  need  for  legislation 
to  tighten  our  rules  of  conduct  within  the 
Govertmient,  to  prevent  any  recurrence  of 
an  aberration  like  the  Iran-contra  case.  But 
all  the  rules  are  already  in  place.  What  is 
miming  Is  compliance.  You  carmot  pass  a 
law.  It  has  been  said,  to  stop  people  from 
breaking  the  law. 

Next  we  have  the  extraordinary  spectacle 
of  the  American  Government  exerting  dip- 
lomatic pressure  on  friendly  nations  not  to 
sell  arms  to  Iran  while  we  were  simulta- 
neously sending  official  American  envoys- 
Robert  C.  McParlane  and  Oliver  J.  North- 
to  Teheran  to  negotiate  Just  such  an  arms 
sale  by  ourselves,  for  the  sake  of  improved 
"dialogue"  with  Iran  and  for  release  of  the 
hostages.  Is  this  coherent  government? 

The  open  expression  of  divided  opinion 
among  citizens  Is  the  virtue  of  our  democra- 
cy: the  divided  policy  to  which  It  may  lead  Is 
the  hazard.  Because  of  the  divisions,  agents 
of  Govenunent  take  it  upon  themselves  to 
act  independently,  with  a  quite  astonishing 
Inattention  to  ordinary  lines  of  command, 
despite  aU  their  loyal  readiness  to  do  a 
headstand  If  ordered  and  salute  smartly  In 
response,  an  athletic  trick  when  both  hands 
are  braced  on  the  floor. 

The  saddest  records  in  this  affair,  after 
the  President's,  seem  to  me  to  be  those  of 
the  Secretaries  of  State  and  Defense.  For 
Shultz  and  Caspar  W.  Weinberger  to  say 
tliat  they  strongly  disapproved  of  the  arms 
sale  to  Iran  and  to  do  nothing  effective  to 
restrain  it.  and  then  to  claim  they  knew 
nothing  atwut  it  (which  I  cannot  believe) 
can  only  be  labeled  pathetic— for  men  in 
their  position. 
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The  most  outspoken  action  the  two  could 
have  taken  would  have  been  simply  to 
refuse  to  give  their  departmente'  license  for 
the  sale  of  arms  and.  upon  this  refusal,  to 
resign— as  former  Secretary  of  State  Cyrus 
R.  Vance  did  over  the  attempted  rescue  of 
the  earlier  hostages  in  Iran,  as  British  For- 
eign Secretary  Anthony  Eden  did  in  1938 
over  Chamberlain's  rapprochement  to  Pas- 
cist  Italy. 

Ministerial  resignation,  renoimcing  the 
important  scream  of  a  motorcycle  police 
escort  and  accepting  exile  form  the  golden 
circle  of  insiders,  is  a  difficult  and  infre- 
quent choice.  Secretary  Shultz  says  he  of- 
fered his  resignation  three  times  to  the 
President,  but  In  terms  that  could  not  have 
been  very  firm  or  convincing,  for  he  is  stUl 
here.  He  based  his  desire  to  quit  not  on  any 
principle  of  policy,  but  because  he  was 
cutout  of  decision-making  and  kept  unin- 
formed, was  being  deceived  by  the  White 
House  staff  and  came  to  feel  "a  sense  of  es- 
trangement"  from  the  White  House  and 
from  associates  at  the  National  Security 
Council.  As  the  Stete  Department's  chief, 
knowing  he  was  being  mlnlnformed,  surely 
Shultz  should  have  exerted  a  stronger  hand 
to  put  an  end  to  unauthorized  Initiatives. 
Otherwise,  he  would  have  been  left  presid- 
ing over  a  department  of  anarchy  and  futili- 
ty. 

The  failure  by  Weinberger  and  Shultz  to 
say  anything  public  of  their  disapproval  of 
Reagan's  signed  "finding"  approving  the 
arms  sale  seems  to  me  a  disillusioning  indi- 
cation of  their  Indepedent  Judgment  as  Cab- 
inet officers.  They  are,  or  should  be,  advis- 
ers to,  not  minions  of  the  President.  "My 
country  right  or  wrong"  has  a  certain  nobili- 
ty of  sentiment,  but  "our  President  right  or 
wrong"  signals  the  collapse  of  constitutional 
government. 

A  disquieting  result  of  the  revelation  of 
the  bizarre  disorder  In  American  Govern- 
ment will  be  the  effect  it  wlU  have  on  the 
relationship  to  us  of  other  nations,  friendly 
and  unfriendly,  allies  and  foes.  The  former 
will  find  it  difficult  to  know  where  to  locate 
the  source  of  American  policy  and  how  to 
Identify  the  author  of  policy  on  whom  they 
should  rely.  Uncertain  what,  or  whom,  to 
court  on.  allies  will  be  less  Inclined  to  want 
attachment  to  us  in  a  firm  relationship.  Un- 
easiness has  shown  itself  already  in  the  ini- 
tial reluctance  of  states  benefitting  from 
our  protection  of  their  oil  tankers  in  the 
Persian  Gulf  to  aid  us  in  mine  sweeping. 

Foes,  on  the  other  hand,  seeking  to  take 
advantage  of  our  internal  disorders,  will  use 
them  for  whatever  machinations  and  mis- 
chiefs they  can  employ. 

To  many  Americans,  the  most  disturbing 
revelation  of  the  Iran-contra  fiasco,  I  think, 
is  the  degree  to  which  the  occupants  of  im- 
portant political  office  seem  to  be  able  to 
distract  or  divert  policy  in  any  direction 
they  personally  think  it  should  go,  even 
when  contrary  to  Congressional  prohibition. 
What  assurance  have  we  that  some  extrem- 
ist from  what  Is  wistfully  called  the  "intelli- 
gence community"  will  not  one  day  veer  off 
in  a  wild  turn,  of  which  his  superiors  will 
blandly  tell  us  afterward  they  knew  noth- 
ing? 

This  brings  me  to  Oliver  North  and  "OUle 
mania."  North  is  unquestionably  the  most 
striking  public  personality  to  take  over  tele- 
vision since  the  wonderful  Sam  Ervln,  the 
Senator  from  North  Carolina  who  chaired 
the  Watergate  hearings.  But  oh.  the  differ- 
ence! Senator  Ervln  was  the  perfect  elder 
statesman.  Inspiring  confidence,  expressing 
truth  and  Integrity  in  every  lift  of  his  white 


eyebrows  and  murmur  of  his  drawl.  North, 
with  his  good  looks,  sharp  mllltaxy  appear- 
ance, his  poise,  his  excellent  grammar  and 
diction  and  his  "can-do"  spirit  is,  if  perhaps 
a  little  too  slick,  the  ideal  young  American 
activist.  An  attractive  figure,  he  could  not 
fail  to  conquer  the  viewers. 

But  the  reality  underneath  North's  heroic 
exterior  is  that  of  a  meddlesome,  overgrown 
Boy  Scout  with  streaks  of  megalomania, 
whose  activities,  rather  less  than  heroic, 
caused  more  trouble  for  his  country  than 
did  all  of  Nixon's  "creep."  The  "Ollie- 
manla"  phenomenon— which  now  reaches 
from  Oliver  North  T-shirts  to  clubs  promot- 
ing North  for  Presidents-demonstrates  a 
distressing  popular  development  that  I  con- 
sider the  main  point  of  the  Iran  affair, 
deeper  than  the  issue  of  Incompetence  in 
government.  It  Is  the  public's  acceptance  of 
the  pictured  image  without  regard  to  the  re- 
ality underneath. 

The  problem  Is  serious.  It  has  caused  us  to 
put  In  the  Presidency  a  person  who  appears 
Ukably  and  av\mcular  on  the  screen  but  is 
not  otherwise  equipped  for  the  White 
House. 

I  need  not  say  that  this  is  the  result  of  a 
visual— which  is  to  say  a  nonthinking— cul- 
ture. Inculcated  by  the  age  of  you-know- 
what.  Television  has  been  a  great  boon  to 
the  ill  and  lonely,  but  the  degree  to  which  it 
has  Impaired  the  brain  cells  of  the  general 
population  has  not  been  measured. 

A  visual  culture  has  Important  implica- 
tions for  government.  The  subjects  of  the 
Bourbon  monarchy  were  so  overcome  by  the 
mystique  of  the  court— curled  wigs  and  ele- 
gancies—that they  allowed  the  Bourbons  to 
reign  in  decadence  uutU  revolution  became 
inevitable.  Today,  television  has  become  our 
monarch.  It  determines  more  and  more  our 
choice  of  candidates  for  office  and  the  per- 
sons we  now  elect  to  exercise  the  govern- 
ment we  live  under. 

As  the  world  grows  more  complex  and 
more  In  need  of  expert  handling  in  foreign 
relations,  we  must  not  rest  content  with  per- 
sons who  merely  look  good  on  television.  As 
we  learned  from  the  hearings,  they  and 
their  appointees  are  not  the  most  compe- 
tent caretakers  of  national  security. 

The  National  Security  c:touncll  officers' 
admitted  lying  to  and  misleading  of  Con- 
gress Is  somehow  less  shodtlng  than  their 
incompetence  because,  hateful  though  it  is 
to  say,  falsehood  and  false  dealing  have 
become  so  much  a  part  of  American  life 
that  we  almost  take  them  for  granted. 

I  recently  saw  on  television  a  survey  of 
airline  delays  and  cancellations.  Corporate 
officers,  with  the  same  nonchalant  admis- 
sion of  lying  shown  by  Poindexter  and 
North,  acknowledged  that  their  companies 
issued  false  statements  of  flight  times- 
showing  a  shorter  time  between  given  points 
than  their  competitor*— so  that  they  would 
appear  more  favorably  on  travel  agents' 
timetables  and  would  thus  obtain  the  most 
bookings. 

Though  not  horrendous  in  itself,  the  fact 
of  Its  being  aclmowledged  so  frankly  and 
openly,  in  the  same  Insouciant  tone  as  the 
National  Security  Council  admissions,  gives 
one  the  feeling  that  false  dealing  is  now  the 
prevailing  element  of  American  life  and  may 
account  for  the  sense  of  decline  we  feel  in 
the  American  condition.  This  condition  was 
clearly  exhibited  in  the  Iran-contra  hear- 
ings, and  In  every  morning  newspaper, 
which  brings  us  (along  with  our  orange 
Juice  and  coffee)  news  of  yet  another  mimlc- 
Ipal  or  Federal  official  indicated  for,  or 
charged  with,  wrongdoing  of  one  kind  or  an- 


other, from  the  nation's  highest  Judicial  of- 
ficer down  to  the  cop  on  the  block. 

It  does  seem  that  the  knowledge  of  a  dif- 
ference between  right  and  wrong  is  absent 
from  our  society,  as  if  it  had  floated  away 
on  a  shadowy  night  after  the  last  World 
War.  So  remote  is  the  concept  that  even  to 
speak  of  right  and  wrong  marks  one  to  the 
younger  generation  as  old-fashioned,  reac- 
tionary and  out  of  touch. 

I  choose  that  war  as  the  turning  point  in 
public  morality.  It  is  my  belief  that  the  Nazi 
years  have  been  underrated  as  a  milestone 
in  history  murktng  the  onset  of  a  continuing 
period  of  interpersonal  violence  in  the  20th 
century.  Comparable  crimes  have  been 
known  In  other  times,  although  not  with 
quite  the  same  deliberate,  officially  pursued 
purpose.  So  much  evil  was  perpetrated  by 
the  Germans  and  callously  accepted  by  our 
own  and  other  nations  that  harm  done  to 
fellow  human  beings  began  to  appear 
normal,  and  there  was  a  consequent  failure 
to  regard  wrongdoing  in  general  as  out  of 
bounds  and  punishable.  Killing  and  mean- 
ingless mass  murder  without  affect,  as  the 
psychologists  say.  and  brutality  in  unspeak- 
able terms  (like  the  man  who  cut  off  the 
arms  of  the  woman  he  raped,  and  the  other 
men  who.  for  hire,  slashed  the  face  of  a 
model)  have  become  too  frequent  occur- 
rences in  contemporary  life. 

Whether  a  national  decline  has  ever  been 
initiated  by  a  habit  of  violence  would  re- 
quire a  lifetime  of  study  to  obtain  the  evi- 
dence. I  think  a  good  case  can  be  made  for 
the  Ottoman  Turks,  after  their  conquest  of 
Constantinople  In  1453.  Some  400  years 
after  that  victory,  the  once-all-powerful 
Ottoman  empire,  mired  In  an  orgy  of  atroc- 
ities in  Bulgaria,  had  become  the  "Sick  Man 
of  Europe"  and  had  earned  Gladstone's 
famous  peroration  (from  his  1876  pamphlet 
"The  Bulgarian  Horrors  and  the  QuMtlon 
of  the  East ")  on  "fell  satanlc  orgies  . . .  gross 
and  incurable  mlsgovemment  .  .  .  unbridled 
and  bestial  lust .  . .  fiendish  misuse  of  power 

of  . .  .  loathsome  tyranny There  was  not 

a  criminal  In  a  European  gaol,  not  a  canni- 
bal In  the  South  Sea  Islands,  whose  indigna- 
tion would  not  rise  at  a  recital  of  Turkish 

crimes Let  it  be  over.  Let  them  clear  out 

of  Europe  with  .  .  .  their  Blmbashls  and 
their  Tuzbashis  .  .  .  one  and  all,  bag  and 
baggage  ...  for  nothing  less  can  bring  relief 
...  to  the  overcharged  emotion  of  a  shud- 
dering world." 

One  cannot  resist  such  a  gorgeous  exam- 
ple of  Invective  by  a  master  of  the  art  when 
"intoxicated."  as  Disraeli  said,  with  "the 
exul}erance  of  his  own  verbosity."  Granted, 
a  "specter  at  whom  cannibals  shuddered"  is 
not  a  fate  one  necessarily  foresees  for  the 
United  States,  but  today's  climate  of  bloody 
violence  is  not  reassuring. 

Our  electoral  choices  now  become  crucial, 
and  one  hopes  they  wlU  be  founded  next 
time  on  a  basis  more  mature  than  the  tele- 
vised-TelePrompTer-artlficlal  Images  pack- 
aged by  professional  fimd-raisers  and  adver- 
tising companies. 

Maturity  and  education  are  long,  slow 
processes.  Although  our  current  disarray  is 
urgent,  we  shall  not  achieve  a  more  mature 
public  opinion  overnight,  especially  against 
worshippers  of  the  populace  who  insist 
there  is  no  cause  for  worry  because  the 
voice  of  the  people  Is  always  right.  That  is 
nonsense.  It  is  no  more  right  than  would  be 
the  voice  of  a  herd  of  sheep— if  it  had  one. 
The  re-election  of  Ronald  Reagan  by  pop- 
ular choice  in  1984  was  not  right,  but  disas- 
trous. "I  do  not  understand,"  a  foreign  visi- 
tor said  to  me  at  the  time.  "Everywhere  I 
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go,  everyone  t«Us  me  how  harmful  and  Inad- 
equate Mr.  Reagan  U  as  President  and  yet 
assures  me  he  Is  certain  to  be  re-elected. 
Why  Is  that  so?"  All  I  could  tell  him  was 
that  the  American  people.  In  the  era  of  tele- 
vision, with  the  heavy  hand  of  advertising 
exerted  upon  them  from  the  cradle,  are  not 
now  very  smart  In  their  political  under- 
standing. What  Is  needed— and  Ood  knows 
how  It  may  be  achieved— is  more  political 
sense  In  the  American  citizen. 

One  Improvement  would  be  to  prohibit 
packaged  30-second  spots  on  television  by 
political  candidates.  We  should  permit  only 
live,  spontaneous  appearances  of  a  mini- 
mum duration  of  two  minutes,  to  allow  us 
more  realistic  ideas  of  the  candidates. 

This  would  be  only  a  tiny  beginning,  and 
much  more  must  be  done  to  put  sense  into 
the  electorate.  We  have  to  recognize  that 
where  the  buck  stops  in  this  crazy  Iran- 
contra  affair  is  here  on  the  doorstep  of  the 
American  people.  Somehow,  we  must  learn 
to  do  better.  If  more  and  perhaps  more  dan- 
gerous mischief  is  not  to  revisit  us. 

A  peculiar  vacuum  exists  in  American 
public  opinion;  not  "where's  the  beef?"  but 
Where's  the  outrage?  Where's  the  anger 
that  ought  to  have  met  the  deaths  of  241 
United  States  marines  in  the  truck-bombing 
in  Beirut  through  the  failure  by  officers  of 
the  station  to  block  the  road?  Where's  the 
anger  over  the  37  deaths  on  the  Stark?  And 
now,  Where's  the  outrage  over  the  disclo- 
sures of  misconduct  and  Incompetence  In 
Oovemment  by  public  officials  of  the  high- 
est rank? 

Those  deaths  and  Ulegaiitles  excited 
hardly  a  tremor,  but  the  amorous  peccadil- 
loes of  Oray  Hart  generated  as  much  excite- 
ment (largely  due  to  male  Jealousy,  I  sus- 
pect)'as  If  Marilyn  Monroe  had  returned  to 
earth  and  was  found  living  in  the  Taj 
Mahal.  The  passionate  Interest  the  Oary 
Hart  episode  aroused  in  the  public,  contrast- 
ed with  the  flaccid  reaction  to  lost  lives  and 
broken  laws.  Illustrates  the  shallowness  and 
frivolity  of  popular  opinion.  If  the  American 
people  do  not  grow  angry  when  their  sons' 
lives  are  sacrificed  to  official  negligence,  or 
when  statutes  are  casually  violated  by  the 
caretakers  of  the  nation's  seciirity,  one 
cannot  expect  any  change  to  a  steadier  Oov- 
emment that  commands  more  respect. 
Anger  when  anger  is  due  is  necessary  for 
self  respect  and  for  the  respect  of  our 
nation  by  others. 

What  has  become  of  American  wits?  What 
has  become  of  the  America  of  Washington, 
Adams  and  Jefferson?  what  has  become  of 
national  self  respect,  not  to  mention 
common  decency?  (Perhaps  the  last  should 
be  left  out  of  the  discussion,  because 
common  decency  is  not  considered  to  be  a 
necessary  component  of  realpoUtlk  in  for- 
eign affairs. ) 

To  raise  the  level  of  public  understanding 
from  frivolity  to  a  readiness  to  take  serious 
things  seriously  will  require  a  great  and  con- 
certed national  effort— If,  like  the  problem 
of  controlling  AIDS,  we  figure  out  how  it 
may  be  done.  Until  it  is.  we  shall  not  soon 
retrieve  coherent  national  policy  or  the  rule 
of  law. 

tAi.  Speaker,  I  want  to  conclude  by 
saying  that  one  of  the  most  awesome 
experiences  for  me,  one  of  the  two 
most  awesome  experiences  for  me, 
were  when  Col.  Oliver  North  told  the 
committee  that  he  would  blindly  sup- 
port the  President,  that  his  oath  was 
loyalty  to  the  Commander  In  Chief.  It 
diiturbed   me   because   it   means   he 


never  even  read  his  own  oath,  which  Is 
that  he  owes  his  loyalty  to  the  Consti- 
tution of  the  United  States,  not  the 
Commander  In  Chief.  Only  the  ober- 
lleutenants  and  colonels  in  the  Wehr- 
macht  of  Adolf  Hitler  swore  loyalty  to 
the  Puhrer.  In  the  United  States, 
every  single  commissioned  officer 
takes  the  identical  oath,  and  it  is  to 
uphold  the  Constitution,  defend  it 
against  all  enemies,  domestic  and  for- 
eign. That  to  me  was  an  excruciatingly 
awesome  experience  to  see  that  on  TV 
and  very  few  people  took  note  of  it. 

The  other  was  in  1971  when  we  had 
before  the  Banking  Committee,  of 
which  I  have  been  a  member  for  the 
26  years  I  have  been  here,  the  so- 
called  Ek^onomic  Stabilization  Act, 
which  turned  out  to  be  called  In 
common  parlance  the  Wage  and  Price 
Control  Act,  and  here  was  this  huge 
legislative  bit  giving  the  President 
more  constitutionally  delegated  power 
from  the  Congress  than  any  President 
had  ever  received  at  any  time  in  our 
history  during  peace  or  war,  and  to  see 
sitting  In  the  panel  asking  for  us  to 
pass  the  bill,  in  the  words  of  the  then 
Secretary  of  the  Treasury,  also  my 
Texas  colleague,  John  Connolly, 
"without  changing  a  comma"  were  his 
words,  and  to  see  this  array,  the  chair- 
man of  Oeneral  Motors,  the  head  of 
the  AFIy-CIO,  George  Meany,  the 
head  of  the  Automobile  Workers,  the 
head  of  General  Poods  Corp.,  «uid  all 
cheek  by  Jowl  with  the  Secretary  of 
the  Treasury,  John  Connolly,  saying, 
"We  demand  you  pass  this  without 
any  debate.  Don't  change  a  comma." 

But  when  I  said.  "Gentlemen,  do 
your  realize  that  you  are  delegating  to 
the  President  total  complete  power 
over  every  single  economic  activity  in 
this  country,  if  a  President  was  want- 
ing to.  he  could  wreck  or  ruin  any  in- 
dusty  in  the  United  States." 

The  Congress  did  not  give  this  power 
to  Franklin  Roosevelt  at  the  height  of 
World  War  II. 

I  was  looked  upon  as  If  I  had  lost  my 
mind.  The  reason  I  was  frightened  was 
that  this  was  exactly  what  had  hap- 
pened in  Germany  when  the  grand 
chamber  of  German  economics  met 
and  the  great  industrialists  of  Germa- 
ny all  said.  "We  want  a  strong  man. 
He  is  the  only  one  who  can  save  us 
here  and  we  give  him  complete  and 
total  power,"  Which  of  course  he  did 
assume,  but  It  was  given  to  him.  Adolf 
Hitler  or  any  other  like  that  cannot 
alone  single-handedly  do  anything.  It 
took  this  vast  power  structure  of  lead- 
ers to  do  it.  Just  as  in  1971  this  Con- 
gress did  with  the  so-called  Economic 
SUbillzation  Act. 

What  was  the  big.  big  devil,  as  I 
called  it  then?  In  the  words  of  Secre- 
tary of  the  Treasury,  John  Connolly, 
then.  5-percent  Inflation— and  for  this 
you  are  going  to  give  this  other?  We 
did.  and  the  results  we  are  still  paying 


for.  It  resulted  in  what  was  known  as 
for  the  first  time  called  stagflation. 

I  attribute  this  to  that  improper 
action,  even  if  with  the  best  of  inten- 
tions. If  it  had  been  done  during  war- 
time it  would  have  been  almost  impos- 
sible; but  nevertheless,  I  did  not  feel 
that  fear  again  until  I  heard  on  na- 
tional television  Colonel  Oliver  North 
say  that  his  first,  his  prime,  and  his 
total  loyalty,  was  to  the  Commander 
in  Chief,  not  to  the  Constitution  of 
the  United  States. 

So  I  think  that  when  we  are  blessed 
by  having  a  free  press,  we  have  the 
New  York  Times  Magazine  now  print- 
ing this  very  challenging  article,  very 
well  informed,  it  could  be  taken  by  the 
partisan  supporters  of  the  President  as 
an  attack  on  him,  but  I  believe  any 
thinking  American  is  going  to  want  to 
read  this  and  get  a  little  bit  concerned. 


IN  TRIBUTE  TO  CYRIL  P. 
BRICKFIELD 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Haw- 
kins] is  recognized  for  60  minutes. 

Mr.  HAWKINS.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Cyril  F.  Brick- 
field, former  executive  director  of  the 
American  Association  of  Retired  Per- 
sons [AARPl.  who  retired  from  his 
post  on  Friday,  October  16,  1987. 

During  his  12  years  as  executive  di- 
rector of  the  American  Association  of 
Retired  Persons,  he  has  demonstrated 
Integrity,  dedication,  and  a  genuine 
conunitment  to  making  life  better  for 
older  Americans. 

In  his  own  and  unique  way,  Mr. 
Brickfield,  along  with  an  outstanding 
staff  of  more  than  1,000  employees, 
worked  to  improve  the  legislative  proc- 
ess and  to  preserve  and  expand  the 
civil  rights  of  our  Nation's  elderly. 

He  has  been  very  effective  in  the  leg- 
islative process.  His  legal  expertise  and 
professional  abilities  helped  to  pave 
the  way  on  a  variety  of  legislative  vic- 
tories, including  the  age  discrimina- 
tion amendments  of  the  Older  Ameri- 
cans Act.  the  revamping  of  Social  Se- 
curity. Mandatory  Retirement  Act,  the 
catastrophic  health  bill,  and  the  en- 
actment of  Medicare. 

Prior  to  Mr.  Brickfield  joining 
AARP.  he  served  in  a  number  of  key 
positions  with  the  Veterans'  Adminis- 
tration from  1961  to  1967,  including 
general  counsel.  Chief  Benefits  Direc- 
tor, and  Deputy  Administrator. 

He  has  also  been  very  active  In  na- 
tional programs  aimed  at  improving 
the  quality  of  life  for  all  Americans 
over  age  50.  Mr.  Brickfield  was  an  offi- 
cial U.S.  delegate  to  the  1982  United 
Nations  World  Assembly  on  Aging  In 
Vlerma.  He  was  a  member  of  the  Advi- 
sory Council  for  the  1981  White  House 
Conference  on  Aging,  and  president  of 
the  Cori>oratlon  for  Older  Americans 
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which  helped  raise  funds  for  that  con- 
ference. 

Included  among  aU  of  his  outstand- 
ing accomplishments  and  achieve- 
ments, are  his  advanced  degrees  of 
master  of  science,  master  of  laws,  and 
doctor  of  juridical  science  from 
George  Washington  University  as  well 
as  a  bachelor  of  laws  degree  from 
Fordham  University. 

In  closing,  we  on  the  House  Educa- 
tion and  Labor  Committee,  and  all  of 
us  who  have  had  the  opportunity  to 
work  with  Cy  on  older  American 
issues,  have  been  fortunate  to  have  a 
man  of  his  stature  associated  with  us. 
A  debt  of  gratitude  goes  out  to  this 
great  humanitarian  and  dedicated 
American.  We  wish  him  the  best  of 
luck  on  his  future  endeavors. 

Mr.  RODINO.  Mr.  Speaker,  it  is  a  great  per- 
sonal pleasure  to  join  in  this  tribute  to  my 
goo(J  friend  (Dyril  Brickfield  on  the  occasion  of 
his  recent  retirement  as  ttie  executive  director 
of  the  Am^iican  Association  of  Retired  Per- 
sons. 

Cy  Brickfield  has  dedicated  his  life  to  serv- 
ing the  public  interest.  I  first  met  him  wt>en  he 
joined  the  House  Judiciary  Committee  as  a 
counsel  in  1951.  During  his  10  years  with  the 
committee,  I  came  to  know  him  as  a  knowl- 
edgable  arid  carir>g  individual. 

Cy's  tenure  in  the  House  was  only  the  initial 
step  in  a  long  and  distinguished  career.  He 
went  on  to  serve  in  a  number  of  key  positions 
at  the  Veterans'  Administration,  including 
Deputy  Administrator. 

But  Cy's  true  hallmark  is  his  tireless  devo- 
tion to  improving  the  quality  of  life  for  all 
Americans  over  the  age  of  50.  While  still  at 
the  Veterans'  Administration,  he  created  pro- 
grams to  assist  older  veterans  and  was  re- 
sponsible for  the  establishment  of  the  first  VA 
nursing  home  system.  He  continued  this  com- 
mitment as  a  member  of  the  Advisory  Council 
for  the  1981  White  House  Conference  on 
Aging,  as  an  offk:ial  U.S.  delegate  to  the  1982 
United  Nations  World  Assembly  on  Aging  in 
Vienr^a,  and  in  his  many  appearances  at 
public  forums  and  on  radio  and  television  on 
behalf  of  the  older  population. 

As  the  champion  of  older  Americans,  Cy  is 
closely  identified  with  the  outstanding  organi- 
zation he  so  ably  served  as  executive  director 
fCK  12  years— tf>e  American  Association  of  Re- 
tired Persons,  Under  his  leadership,  the  AARP 
became  the  world's  largest  nonprofit  organiza- 
tion of  persons  over  age  50.  Significantly,  Cy 
guided  efforts  to  expand  the  volunteer  forces 
of  ttie  organization  and  laurKhed  important  ini- 
tiatives like  worker  equity  affairs,  women's  and 
health  care  initiatives,  and  the  health  care 
campaign. 

Cy  Brwkfield's  enduring  legacy  to  the  Nation 
is  that  he  shined  a  bright  light  to  illumiruite  ttie 
cor>cems  of  Americans  over  age  50.  In  doir>g 
so,  he  remirKled  us  all  that  older  Americans 
are  or>e  of  this  Natwn's  most  valuable  re- 
sources. They  have  earned  the  right  to  be 
heard  and  to  continue  to  play  a  useful  role  in 
our  society. 

Those  of  us  who  have  worked  to  improve 
the  quality  of  life  for  oMer  Americans  value  Cy 
Brickfield's  expertise  and  guidance.  I  want  to 
wish  Cy  arxi  his  wife  Ann  the  very  best  wishes 


for  a  happy  arvl  healthy  retirement  Although 
Cy's  outstanding  leadership  will  be  missed,  his 
commitment  and  compassion  for  helping 
others  will  conttnue  to  inspire  us  all. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise 
today  f(X  this  special  order  horxxing  Cyril 
Brickfield  wtx)  has  been  executive  director  for 
the  American  Associatkjn  of  Retired  Persons 
[AARP]  for  the  past  12  years. 

Under  Mr.  Brickfield's  leadership,  AARP  has 
t>e<x)me  one  of  the  most  powerful  proponents 
for  senior  citizens  on  Capitol  Hill.  Brickfiekj 
has  led  tfie  way  on  many  critical  health  issues 
including  tfrose  aimed  at  closing  the  gap  for 
older  and  midlife  women. 

OkJer  women  are  at  the  greatest  risk  today. 
They  are  ttie  least  likely  to  have  adequate 
health  coverage  or  ecor>omk:  security  through 
pensions  or  social  security.  These  women 
need  an  organization  like  AARP  to  advocate 
on  their  behalf.  I  have  welcomed  the  fine  re- 
search and  out  reach  AARP  has  devoted  to 
this  end  in  the  last  12  years. 

With  27  millton  Americans  to  speak  for, 
AARP  has  been  an  outstarvjing  leader  on 
behalf  of  older  Americans.  Mr.  Brickfield  is  to 
be  commended  for  giving  shape  to  such  a  re- 
markable group  of  Americans.  His  spirit  of 
dedicatkjn  is  reflected  in  the  efforts  of  his  vol- 
unteers and  the  services  AARP  to  million  of 
Americans. 

His  retirement  will  not  go  unnoticed.  But  his 
fine  work  over  the  years  leaves  an  organiza- 
tion that  will  be  able  to  carry  on  his  kleals  and 
achievements  far  into  the  future. 

Mr.  DE  Uk  GARZA.  Mr.  Speaker,  anyone 
who  has  been  woi'rong  with  ttie  American  As- 
sociation of  Retired  Persons  is  familar  with  the 
name  Cyril  Brickfield.  For  12  years  the  AARP 
has  benefited  from  his  keen  leadership  and 
astute  voice  on  behalf  of  the  Nation's  senkx 
citizens. 

The  AARP  is  saying  goodby  to  a  long-time 
friend  and  we  wish  to  extend  our  own  warm 
wishes  on  Mr.  Brickfield's  retirement  It  is 
richly  earned  after  his  enormous  efforts  on 
behalf  of  AARP. 

The  number  of  legislative  issues  of  concern 
to  retired  persons  has  been  growing  by  leaps 
and  bounds.  And  always  Mr.  Brickfield  so  ably 
and  effectively  represented  the  AARP  mem- 
tiers  as  their  principal  voice  on  (Dapitol  Hill  and 
in  the  halls  of  our  Federal  departments. 

We  congratulate  Mr.  Brickfield  on  his  exem- 
plary work  for  AARP,  and  we  hope,  as  the 
Hebrew  prophets  once  saki,  that  his  shadow 
may  never  grow  short. 

Mr.  GOODLING.  Mr.  Speaker,  I  would  like 
to  take  a  nrioment  to  pay  tribute  to  Cyril  F. 
Brickfield,  who  retired  from  his  post  as  execu- 
tive director  of  the  American  Association  of 
Retired  Persons  [AARP]  on  Friday,  October 
16. 

I  have  a  large  number  of  AARP  chapters  in 
my  congressional  district  and,  I  can  assure 
you,  their  memt)ers  are  some  of  the  best-in- 
formed senkjr  citizens  on  legislative  issues 
with  whom  I  come  in  contact.  This,  in  my 
mind,  is  a  tribute  to  Mr.  Brickfield  and  the 
AARP. 

I  receive  ttie  AARP  newsletter  and,  in  c(jn- 
frast  with  the  publk:ations  of  some  other  orga- 
nizations representing  senk>r  c^ttizens,  they 
provkie  their  members  with  a(xurate,  up-to- 
date  information  on  issues  affec:ting  their  lives. 


Modem  Maturity,  the  AARP  monthly  maga- 
zine, not  only  discusses  up-to-date  issues  of 
interest  to  senkx  citizens,  it  provkles  mini-edu- 
cation courses  and  articles  on  other  countries 
throughout  the  world  wtiich  senkxs  may  be  in- 
terested In  visiting. 

What  I  am  saying,  Mr.  Speaker,  is  that  the 
AARP,  under  the  guklance  of  Mr.  Brickfieki, 
has  become  a  quality  organization,  producing 
quality  materials  for  tfie  benefit  of  senior  citi- 
zens. Mr.  Brickfield  is  to  be  commended  on 
his  accomplishments  and  I  wish  him  tt>e  best 
in  all  of  his  future  endeavors. 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
to  join  many  of  my  colleagues  in  honoring  C^ 
Brk^kfiekJ  on  his  retirement  from  his  post  as 
executive  director  for  the  American  Associa- 
tion of  Retired  Persons  [AARP].  Cy  has  led 
AARP  for  12  years,  as  well  as  actively  working 
in  other  national  programs  dedrcated  to  older 
Americans. 

Under  his  leadership,  AARP  has  grown  to 
23  millk)n  members,  making  it  the  largest 
senkx  organization  in  the  cxxjntry.  Cy  was  an 
official  U.S.  delegate  to  the  1982  United  Na- 
tions World  Assembly  on  Aging  in  Vienna  and 
served  as  a  memt>er  of  the  advisory  council 
for  the  1981  White  House  Conference  on 
Aging.  He  is  chairman  of  the  Leadership 
Council  of  Aging  Organizations  and  served  as 
presklent  of  the  National  Senkx  Citizens  Law 
Center.  These  leadership  roles  represent  only 
a  few  of  his  many  achievements  for  seniors. 

Mr.  Speaker,  his  work  on  behalf  of  older 
Americans  and  our  country  has  made  a  last- 
ing contribution  and  he  will  be  missed  by  so 
many  people  of  all  ages.  I  am  pleased  that  Cy 
is  one  of  my  constituents,  and  I  l<x>k  fonward 
to  his  continuing  participatkjn  in  local  and  na- 
tional aging  issues.  I  appreciate  this  opportuni- 
ty to  honor  (Dy  today  and  to  have  joined  his 
many  friends  at  the  recent  dinner  in  his  honor. 
Cy,  we  salute  you! 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
pay  tiibute  to  Cyril  F.  Brickfield,  the  retiring 
head  of  tfie  American  Association  of  Retired 
Persons  [AARP].  Fcjr  the  past  12  years  he  has 
served  as  executive  director  of  the  AARP,  the 
worid's  largest  nonprofit  organizatkjn  for  per- 
sons over  age  50. 

In  addition  to  his  servkie  to  AARP,  Mr. 
Brickfield  has  been  active  in  many  national 
programs  aimed  at  improving  the  quality  of  life 
for  all  Americans  over  tfie  age  of  50.  He  was 
an  official  U.S.  Delegate  to  the  1982  United 
Nations  Worid  Assembly  on  Aging  in  Vienna. 
He  was  a  member  of  the  Advisory  Council  for 
the  1981  White  House  Conference  on  Aging, 
and  president  of  the  (Corporation  for  Older 
Americans  whk:h  helped  raise  funds  for  that 
conference.  He  has  also  been  an  able  and  el- 
cx:|uent  spokesperson  for  retired  people  in  nu- 
merous publk;  forums  on  televiskin  and  radk). 

Mr.  Brickfield  has  also  held  key  positions 
with  the  Veterans'  Administration,  and  served 
as  counsel  to  the  U.S.  House  Committee  on 
the  Judiciary.  An  attorney  by  professkjn,  he 
served  his  counti>  during  Worlid  War  II  as  a 
pilot  with  the  rank  of  major  in  the  U.S.  Air 
Force.  He  flew  53  (x>mt)at  missions  (3ver  Nazi 
occupied  Europe,  and  received  the  Air  Medal 
with  nine  oak  leaf  clusters. 

As  a  man  with  a  king  and  brilliant  career  he 
can  be  sure  that  as  he  focuses  his  energy  on 
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other  protects.  Ns  hard  work  and  dedication 
has  been  appreciated  by  the  more  than  23 
miHion  members  of  AARP  His  legacy  of  advo- 
cacy for  the  needs  of  retired  persons,  older 
worlcers,  arti  older  Americans  will  not  be  soon 
forgotten. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Obkrstab).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  luianlmous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mrs.  RouKOCA)  to  revise  and 
extend  her  remarks  and  include  extra- 
neous material:) 

Mrs.  MoRKLLA.  for  60  minutes,  on 
December  3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GoifZALEZ)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Owns  of  New  York,  for  5  min- 
utes, today. 

Mr.  AMNUifuo,  for  5  minutes,  today. 

Mr.  Ray,  for  5  minutes,  today. 

Mr.  BomoR  of  Michigan,  for  60  min- 
utes, today. 

VLi.  Hawkins,  for  60  minutes,  today. 

B^.  Owens  of  New  York,  for  5  min- 
utes, on  November  17. 

Mr.  OwKNS  of  New  York,  for  5  min- 
utes, on  November  18. 

Mr.  OwDfs  of  New  York,  for  5  min- 
utes, on  November  19. 

Mr.  GAT1X3S,  for  60  minutes,  on  No- 
vember 17. 

Mr.  Oatdos.  for  60  minutes,  on  No- 
vember 18. 

Mr.  BoNiOR  of  Michigan,  for  60  m^ln- 
utes.  on  November  17. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Birs.  RoiTKKiiA)  and  to  include 
extraneous  matter) 

Mr.  Daitb. 

Mr.  BSOOMTIKLD. 

Mr.  GooDLiNO. 
Mr.  McEwn. 

Mr.  HOUOHTOH. 

Mr.  Oilmah  in  two  instances. 
Mr.  Fa  WILL. 
Mr.  Okkas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OoNZAi.cz)  and  to  include 
extraneous  matter.) 


Mr.  Traficant  In  two  Instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  In  10  in- 
stances. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Jones  of  Tennessee  in  10  In- 
stances. 

Mr.  CoELHO. 

Mr.  Kanjorski. 

Mr.  MlNETA. 

Mr.  Edwards  of  California. 
Mr.  Martinez. 
Mr.  Garcia. 
Mr.  RoTBAi^ 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1539.  An  act  to  amend  the  Federal  Rail- 
road Safety  Act  of  1070  and  for  other  pur- 
poses; to  the  Commltte  on  Energy  and  Com- 
merce. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bUl  and  Joint  res- 
olutions of  the  Senate  of  the  following 
titles: 

S.  347.  An  act  to  designate  the  Kem  River 
as  a  national  wild  and  scenic  river. 

S.J.  Res.  53.  Joint  resolution  to  designate 
the  period  commencing  November  22.  1987, 
and  ending  Noveml>er  28,  1987,  as  "Ameri- 
can Indian  Week"; 

S.J.  Res.  97.  Joint  resolution  to  designat- 
ing the  week  t>eglnnlng  November  22,  1987, 
as  "National  Adoption  Week"; 

SJ.  Res.  174.  Joint  resolution  designating 
the  week  beginning  November  15,  1987,  as 
"African  American  Education  Week";  and 

S.J.  Res.  220.  Joint  resolution  to  provide 
(or  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development. 
and  for  other  purposes. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  and  Joint  resolutions 
of  the  House  of  the  following  titles: 
On  November  10.  1987: 

HJl.  3428.  An  act  to  provide  for  the  dlstrl- 
buUon  within  the  United  States  of  the  film 
entitled  "America  the  Way  I  See  It" 

H.J.  Res.  368.  Joint  resolution  designating 
the  week  of  Noveml)er  8  through  Novemljer 
14.  1987.  as  "NaUonal  Food  Bank  Week"; 
and 

H.J.  Res.  394.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988,  and  (or  other  pun>oses. 
On  November  13,  1987: 

H.R.  3295.  An  act  (or  the  relief  o(  Nancy 
L.  Brady;  and 

HJl.  3457.  An  act  to  amend  the  Packers 
and  Stockyards  Act,  1921,  to  provide  (Inan- 
clal  protection  to  poultry  growers  and  sell- 
ers, and  to  clarify  Federal  Jurisdiction  under 
such  act. 


ADJOURNMENT 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  3  o'clock  p.m.)  the  House  ad- 
journed until  tomorrow,  Tuesday,  No- 
vember 17,  1987,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2393.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  o(  budget  authority  as  o(  No- 
vember 1,  1987,  pursuant  to  2  U.S.C.  ft86<e) 
(H.  Doc.  No.  10(^131);  to  the  Conunlttee  on 
Appropriations  and  ordered  to  be  printed. 

2394.  A  letter  (rom  the  Assistant  Secre- 
tary o(  Defense  (Comptroller),  transmitting 
a  copy  o(  the  selected  acquisition  reports 
[SAR's]  and  summary  tables  (or  the  quarter 
ending  September  30.  1987,  pursuant  to  10 
n.S.C.  2432;  to  the  Committee  on  Armed 
Services. 

2395.  A  letter  (rom  the  Chairman,  Council 
o(  the  District  o(  Columbia,  transmitting  a 
copy  o(  D.C.  Act  7-96,  "Closing  o(  Public 
AUeys  in  Square  377,  S.O.  86-36.  Act  of 
1987"  and  report,  pursuant  to  D.C.  Code  sec- 
tion l-333(cKl);  to  the  Committee  on  the 
District  o(  Columbia. 

3396.  A  letter  (rom  the  CHialrman,  Council 
o(  the  District  o(  Columbia,  transmitting  a 
copy  o(  D.C.  Act  7-97,  "Elimination  o(  the 
Building  Restriction  Line  In  Square  1661  on 
the  West  Side  of  43rd  Street,  N.W.,  S.O.  86- 
361,  Act  o(  1987,"  and  report,  pursuant  to 
D.C.  Code  section  l-233(cKl);  to  the  Com- 
mittee on  the  District  o(  Columbia. 

3397.  A  letter  (rom  the  Chairman,  Council 
o(  the  District  o(  Columbia,  transmitting  a 
copy  o(  D.C.  Act  7-99.  "Citizen-Service  Pro- 
grams Amendment  Act  o(  1987,"  and  report, 
pursuant  to  DC.  Code  section  1-233(0(1);  to 
the  Committee  on  the  District  o(  Columbia. 

2398.  A  letter  (rom  the  Chairman.  Council 
of  the  District  o(  Columbia,  transmitting  a 
copy  o(  D.C.  Act  7-98,  "dosing  o(  Public 
Alleys  in  Square  698,  S.O.  87-76,  Act  o( 
1987,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(cKl);  to  the  Committee  on  the 
District  o(  Columbia. 

2399.  A  letter  (rom  the  Chairman.  Council 
o(  the  District  of  Columbia,  transmitting  a 
copy  o(  D.C.  Act  7-100,  "Real  Property 
Credit  Line  Deed  o(  Trust  Act  of  1987,"  and 
report,  pursuant  to  D.C.  Code  section  1- 
333(cXl);  to  the  Committee  on  the  District 
o(  Columbia. 

3400.  A  letter  (rom  the  Secretary  o(  Edu- 
cation, transmitting  a  (»py  o(  (inal  regula- 
tions (or  the  Minority  Science  Improvement 
Program,  pursuant  to  20  U.S.C.  1232(d)(1); 
to  the  Committee  on  Education  and  Labor. 

2401.  A  letter  (rom  the  Secretary  o(  Edu- 
cation, transmitting  a  copy  o(  (Inal  regula- 
tions (or  Research  in  Education  o(  the 
Handicapped  Program,  pursuant  to  20 
US.C.  1232(dKl);  to  the  Committee  on  Edu- 
cation and  Labor. 

3403.  A  letter  (rom  the  Acting  (Hialrman. 
National  Graduate  Fellows  Program  Fellow- 
ship Board,  transmitting  the  (irst  report  on 
the  Jacob  K.  Javlts  Fellows  Program,  pursu- 
ant to  20  U.S.C.  11341;  to  the  Committee  on 
Education  and  Labor. 
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3403.  A  letter  (rom  the  Acting  General 
Counael,  Department  o(  Energy,  transmit- 
ting notKicatlon  o(  a  meeting  related  to  the 
International  Energy  Program  to  l)e  held  on 
November  17  and  18,  1987,  in  Paris,  France: 
to  the  C^ommittee  on  Energy  and  Com- 
merce. 

3404.  A  letter  from  the  Secretary  o( 
Health  and  Human  Services,  transmitting  a 
draft  o(  proposed  legislation  to  amend 
health  pro(essions  loan  authorities;  to  the 
Committee  on  Energy  and  Commerce. 

3405.  A  letter  (rom  the  Assistant  Secre- 
tary of  State  (or  Legislative  Affairs,  trans- 
mitting a  report  of  political  contributions  by 
Henry  Anatolo  Grunwald,  of  New  York, 
Ambassador  Extraordinary  and  Plenipoten- 
tiary-designate to  the  Republic  o(  Austria, 
and  members  o(  his  (amily,  pursuant  to  33 
U.S.C.  3944(bK2);  to  the  Committee  on  For- 
eign A((alrs. 

2406.  A  letter  (rom  the  Assistant  Secre- 
tary o(  State  (or  Legislative  A((air8,  trans- 
mitting a  report  o(  political  contributions  by 
Richard  Huntington  Melton,  o(  Virginia, 
AmlMissador  Extraordinary  and  Plenipoten- 
tiary-designate to  the  Republic  o(  Nicara- 
gua, and  meml>er8  o(  his  (amlly.  pursuant  to 
22  U.S.C.  3944(bK3);  to  the  Committee  on 
Foreign  A((alr8. 

3407.  A  letter  (rom  the  (Chairman.  Nation- 
al Labor  Relations  Board,  transmitting  a 
report  o(  the  Board's  activities  under  the 
Oovenunent  in  the  Sunshine  Act  during  cal- 
endar year  1985,  pursuant  to  5  U.S.C. 
553b(J);  to  the  Committee  on  Government 
Operations. 

3408.  A  letter  (rom  the  Secretary  of  the 
Interior,  transmitting  notification  o(  his  de- 
termination, a(ter  consultation  with  the 
Capital  Memorial  Commission,  that  the 
Korean  War  Memorial  should  be  located  In 
area  1,  Washington,  DC.  together  with  a 
dra(t  o(  proposed  legislation  which.  If  en- 
acted within  150  days,  would  have  the  effect 
of  approving  the  location,  pursuant  to  40 
VS.C.  1006;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3409.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  redesignate  units  o( 
the  National  Park  System  as  National  Bat- 
tleflelds;  to  the  Committee  on  Interior  and 
Insular  Af(alrs. 

3410.  A  letter  (rom  the  Assistant  Secre- 
tary o(  the  Interior,  transmitting  a  dra(t  o( 
proposed  legislation  to  amend  the  Mineral 
Lands  Leasing  Act  o(  1930  to  improve  the 
administration  o(  the  Federal  Coal  Manage- 
ment Program,  and  (or  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

34X1.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  from  the  Chief  of  Engi- 
neers, Department  of  the  Army,  on  Hazard. 
KY,  local  protection  project,  together  with 
other  pertinent  reports  (H.  Doc.  No.  100- 
133);  to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

3413.  A  letter  (rom  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
Commission's  report  on  abnormal  occur- 
rences at  licensed  nuclear  (acuities  (or  the 
(irst  calendar  quarter  of  1987,  pursuant  to 
42  XSS.C.  5848;  Jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 


REPORTS    OP    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 

Oerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 

[Purruant  to  H.  Re».  294,  the  foUowing 
report  toasfUedon  November  13,  1987] 

Mr.  HAMILTON:  Select  Committee.  To 
Investigate  Covert  Arms  Transactions  With 
Iran.  Report  of  the  congressional  commit- 
tees investigating  the  Iran-Contra  affairs 
(Rept.  100-433).  Referred  to  the  Committee 
o(  the  Whole  House  on  the  State  o(  the 
Union. 

Mr.  BRCX)KS.  Committee  on  Govern- 
ment Operations.  Report  on  State  Depart- 
ment's management  o(  nonexpendable  per- 
sonal property:  Longstanding  dedciencies 
remain  uncorrected  (Rept.  100-434).  Re- 
(erred  to  the  Committee  of  the  Whole 
House  on  the  SUte  o(  the  Union. 

Mr.  BROOKS.  Committee  on  Govern- 
ment Operations.  HJl.  3471.  A  bill  to  estab- 
lish the  Veterans'  Administration  as  an  ex- 
ecutive department  (Rept.  100-436).  Re- 
(erred  to  the  Committee  o(  the  Whole 
House  on  the  State  o(  the  Union. 

Mr.  DINGELL.  Committee  on  Energy  and 
Commerce.  Report  on  allocation  o(  budget 
totals  to  subcommittees  under  the  concur- 
rent budget  resolution  (or  (iscal  year  1988 
(Rept.  100-436).  Re(erred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILU5  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  SWIFT: 

H.R.  3643.  A  bill  to  facilitate  the  availabil- 
ity and  a((ordabillty  o(  insurance  to  Ameri- 
can manufacturers,  businesses,  local  units  of 
government,  and  others  by  providing  for  the 
collection  and  analysis  o(  certain  insurance 
data,  and  (or  other  purposes;  to  the  C:om- 
mlttee  on  Energy  and  Commerce. 

By  Mr.  ROSTENKOWSKl  ((or  hlm- 
seU,  Mr.  dc  la  Garza,  Mr.  Dowhxt 
o(  New  York,  and  Mr.  Pawetta): 

H.R.  3644.  A  bill  to  replace  the  existing 
AFE>C  program  with  a  new  (amlly  support 
program  which  emphasizes  wori^  child  sup- 
port, and  need-based  (amlly  support  supple- 
ments, to  amend  title  IV  o(  the  Social  Secu- 
rity Act  to  encourage  and  assist  needy  chil- 
dren and  parents  under  the  new  program  to 
obtain  the  education,  training,  and  employ- 
ment needed  to  avoid  long-term  weKare  de- 
pendence, to  make  other  necessary  Improve- 
ments to  assure  that  the  new  program  will 
be  more  e((ective  in  achieving  its  objectives, 
and  (or  other  purposes;  Jointly,  to  the  Com- 
mittee on  Ways  and  Means,  Education  and 
Labor,  and  Agriculture. 


REPORTS    OP    COMMITTEES    ON 

PRIVATE    BILLS    AND    RESOLU- 

■nONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  439.  A  bill  for  the  relief  of  Thomas 
Wilson  (Rept.  100-437).  Referred  to  the 
Committee  o(  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  1133.  A  bill  (or  the  reUe(  o(  Thomas 
Nelson  Flanagan  (Rept.  100-438).  Re(erred 
to  the  Committee  o(  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  1491.  A  bill  (or  the  relle(  o(  Rodney  E. 
Hoover  (Rept.  100-439).  Re(erred  to  the 
Committee  o(  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  1671.  A  bill  (or  the  relie(  o(  the  esUte 
o(  Commodore  Perry  Miller  (Rept.  100-440). 
Re(erred  to  the  Conunlttee  o(  the  Whole 
House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  1672.  A  bill  (or  the  relie(  o(  Elizabeth 
Palansky  Surak  (Rept.  100-441).  Relerred  to 
the  Committee  o(  the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  2684.  A  bill  (or  the  reUe(  o(  Cathleen 
S.  O'Regan  (Rept.  100-442).  Re(erred  to  the 
Committee  o(  the  Whole  House. 

Mr.  PRANK:  Committee  on  the  Judiciary. 
H.R.  2802.  A  bill  (or  the  relle(  o(  Fleurette 
Seidman;  with  an  amendment  (Rept.  100- 
443).  Re(erred  to  the  Conunlttee  o(  the 
Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  2973.  A  bill  (or  the  relle(  o(  Jimlor 
Achievement  o(  Sacramento,  Inc.  (Rept. 
100-444).  Re(erred  to  the  Committee  o(  the 
Whole  House. 


MEMORIALS 
Under  clatise  4  of  rule  XXII, 
243.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  o(  the 
State  o(  minois,  relative  to  a  Free  Trade 
Agreement  with  c:anada;  to  the  Committee 
on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  4  of  rule  XXII. 

Mr.  WYDEN  introduced  a  bUl  (HJl.  3645) 
to  provide  relief  to  Columbia  Sportswear 
Co.  with  respect  to  the  tariff  classification 
of  certain  wearing  apparel,  and  for  other 
purposes;  which  was  referred  to  the  Com- 
mittee on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mrs.  KDornxv. 

H.R.  111:  Mr.  Packard. 

H.R.  469:  Mr.  Moorhkad. 

H.R.  637:  Mr.  Bosco  and  Ms.  Slaughter  of 
New  York. 

H.R.  1002:  Ms.  Oakar,  Bi4r.  Flake,  and  Mr. 

MlTJlfK. 

HJl.  1038:  Mr.  Schtjette. 

H.R.  1516:  Mr.  Bartlett. 

H.R.  1600:  Mr.  Akaka,  Mr.  Awdersoh.  Mr. 
Applegate,  Mr.  Archer,  Mr.  Armet,  Mr. 
Baker,  Mr.  Bartlett,  Mr.  Bartoh  o(  Texas, 
Mr.  Ballenger,  Mr.  Bknwett,  Mr.  Bertoter. 
Mr.  Bermam,  Mr.  Blaz,  Mrs.  Boggb,  Mr. 
Broomtield,  Mr.  BuinniiG,  Mrs.  Btroh,  Mr. 
Callahan,  Mr.  Carper.  Mr.  C^haroler,  Mr. 
Cheney,  Mr.  CJlinger,  Mr.  Conte,  Mr.  Cour- 
TER,  Mr.  Craig.  Mr.  McDadk.  Mr.  DeLat, 
Mr.  Dellums,  Mr.  Dickinson,  Mr.  Dicks, 
Mr.  Donnelly,  Mr.  Duncan,  Mr.  Edwards  of 
Oklahoma,  Mr.  Emerson,  Mr.  English.  Mr. 
Pawell,  Mr.  Fazio.  Mr.  Fxelds,  Mr.  Fish. 


31964 


CONGRESSIONAL  RECORD— HOUSE 


November  16,  1987 


^b.  PuMZKU  Mr.  Frost.  Mr.  Oallkolt,  iSi. 
QujLO,  Mr.  Oatdos.  Mr.  Okjokhson,  Mr. 
Okkas,  Mr.  OnjfAif,  Mr.  OmoRicH,  Mr. 
Okaoison.  Mr.  Orahdt,  Mr.  Orat  of  nil- 
noia,  Jtr.  Gray  of  Pennsylvania.  Mr.  Oohza- 
tw  Mr.  Grkxn,  Mr.  Grxgg,  Mr.  Gumdersoh, 
Mr.  HAMifXRScHXisT.  Mr.  Hanskn.  Mr.  Has- 
TBIT.  Mr.  Hkrcsr.  Mr.  HcmtT,  Mr.  Hilsr, 
Mr.  Howard.  Mr.  Hockaby,  Mr.  Irelaitd. 
Mr.  Jacobs,  Mrs.  Johwsoh  of  Connecticut. 
Mr.  Kakjorszi,  Mr.  Kasich.  Mr.  Kkmf.  Mr. 
KoLBC  Mr.  Komrro,  B4r.  Kyl,  Mr.  Latta. 
Mr.  Leach  of  Iowa,  Mr.  Lklams,  Mr.  Lnr, 
Mr.  Lewis  of  California,  Mr.  Lewis,  of 
Georgia,  Mr.  Lott,  Mr.  Lowery  of  Califor- 
nia, Mr.  Ldjan,  Mr.  Thomas  A.  Lttkem.  Mr. 
Mack.  Mr.  Madioam.  Mr.  IilAifTON.  Mr.  Mar- 
LEMEE,  Mr.  BiARTiif  of  New  York.  Mrs. 
MASTHf  of  Illinois,  Mr.  Matstti.  Mr.  Maz- 
rou.  Mr.  McCahblkss.  Mr.  McCollum.  Mr. 
McGrath.  Mr.  MrtTMX.  Mr.  Moorhead.  Mrs. 
MoREUA,  Mr.  Morrison  of  Washlngrton.  Mr. 
Mrazek,  Mr.  MvERS  of  Indiana.  Mr.  Watch- 
er. Mr.  Neal,  Ms.  Dakar.  Mr.  Owens  of  New 
York.  Mr.  Owems  of  Utah.  Mr.  Packard,  Mr. 
PAifETTA.  Mr.  Parris.  Mr.  Pashayan.  Mr. 
Petri,  Mr.  Pursell,  Mr.  Rangel.  Mr.  Ra- 
VEifEL,  Mr.  Ray.  Mr.  Rihaldo,  Mr.  Richard- 
son. Mr.  Ritter,  Mr.  Roberts.  Mr.  Rogers. 
Mrs.  RoTncEMA,  Mr.  Rose.  Mrs.  Saiki,  Mr. 
Schxoer.  Miss  Schneider.  Mr.  Schttettb. 
Mr.  Schxtlze,  Mr.  Sknsembrenner.  Mr.  Shxj- 
STER.  Mr.  Skeen,  Blr.  Slattery.  Mr.  Shaw. 
Mr.  Robert  F.  Smith.  Mr.  Smith  of  Texas, 
Ms.  Showe,  Mr.  Stangeland.  Mr.  St  Ger- 
main, B^.  SoNDQinsT.  Mr.  Sweeney.  Mr. 
SwnT.  Mr.  Swihdaix,  Mr.  Tauke.  Mr. 
Taylor,  BCr.  Thomas  of  California,  Mr. 
Traxler.  Mr.  Vander  Jaot,  Mrs.  Vucawo- 
vicH,  Ii£r.  Walgrzn.  Mr.  Waxman,  Mr.  Whtt- 
takbr.  Mr.  Written,  Mr.  Wolpe,  and  Bdr. 
Wylie. 

H.R.  1742:  Mr.  Smith  of  New  Hampshire 
and  Mr.  Lancaster. 

HJt.  1782:  Mr.  Evans,  Mr.  Gibbons,  Mr. 
Green,  Mr.  Rowland  of  Connecticut,  and 
Ms.  Slaughter  of  New  Yorlt. 

H.R.  2168:  Mr.  Barnard. 

HJl.  2248:  Mr.  Boulter. 

H.R.  2474:  Mr.  Williams  and  Mr.  Market. 

H.R.  2532:  Mr.  Dowwey  of  New  York. 

HJt.  3922:  Mr.  Frost. 

HJl.  2943:  Mr.  Solarz,  Mr.  Parris,  BAr. 
GnjtAN,  t^.  Stark,  Mrs.  Boxer,  and  Mr. 
Hobton. 

HJl.  2944:  Mr.  Solarz.  Mr.  Dymally.  Mr. 
Parris,  Mr.  Gilman,  Mr.  Myers  of  Indiana. 
Mr.  Stark.  Mrs.  Boxer,  and  Mr.  Horton. 

HJl.  3065:  Mr.  Ford  of  Michigan,  B^. 
Ford  of  Tennessee,  tCr.  Kanjorski,  Mr. 
Delldms,  Mr.  OiXN,  Hx.  Mavrooles.  B^. 
Smith  of  Iowa,  Mi.  Fazio,  Bdr.  BuEtaiNER. 
Bfr.  Hatcher.  B^.  Weber,  BCr.  Upton,  and 
B£r.  Skagos. 

H.R.  3193:  BCr.  BfroME,  Mr.  Smith  of  Flori- 
da. Mr.  HocRBRtTECKNER.  BCr.  Atkins,  and 
tb.  Sensenbrknner. 

HJi.  3199:  Mr.  Courter,  Mr.  Swimdall, 
BCr.  Ravenel.  and  Mr.  Donald  E.  Litkens. 

HJl.  3201:  B<r.  Donald  E.  Lukehs. 

HJl.  3332:  ISx.  Hochbruecknes,  BCr. 
Hayes  of  niinoia  and  BCr.  Ridge. 


HJl.  3340:  Bfr.  Roth,  Mrs.  Morella,  BCr. 
Ommr  r,t  Utah.  Mr.  Thomas  of  Georgia, 
ai  •'  ¥'<    '  tiLLER  of  Washington. 

t^  •     .A3:  Mr.  Martinez  and  Btr.  Herman. 

H.l«.  A99:  Mr.  Jontz.  Bdr.  Fish,  and  Bdr. 
Lancaster. 

H.R.  3432:  Mr.  Manton.  Mr.  Lipinski,  Mr. 
Gejdenson.  Mi.  Coyhe,  Bdr.  Roe,  Bdr. 
BiAoci.  Mr.  DwYER  of  New  Jersey.  Bdr. 
Leland.  Bdr.  Sikorski.  and  Mr.  Dellums. 

H.R.  3471:  Mr.  Barnard.  Mrs.  Bentley. 
Mr.  Boland.  Bdr.  Bonior  of  Bdichigan,  Bdr. 
Bosco,  Bdr.  Brknnan.  Mr.  Dorgan  of  North 
Dakota,  Bdr.  Downey  of  New  York,  Bdr. 
EhrMALLY,  Bdr.  Edwards  ~.i  Oklahoma,  Bdr. 
Fish,  Mr.  Foclietta.  Bdr.  Gekas,  Bdr.  GooD- 
LiNG.  Mr.  Gordon.  Bdr.  Grant.  Bdr.  Gdariki, 
Mr.  Henry.  Bdr.  Hopkins.  Bdr.  Houghton, 
Mr.  Hubbard,  Bdr.  Hitnter,  Bdr.  Jenkins.  Bdr. 
Johnson  of  South  Dakota.  Bdr.  Kasich.  Bdr. 
Kennedy.  Mrs.  Kennelly.  Bdr.  Kolbe,  Bdr. 
Leland.  Mr.  Lewis  of  Georgia,  Mr.  Lowery 
of  California.  Mr.  Lowry  of  Washington. 
Mr.  Mack.  Mr.  McCollum,  Mr.  McCurdy, 
Mr.  McMillan  of  North  Carolina,  Bdr. 
BdruME.  Bdr.  Murtha.  Mr.  Oxley,  Bdr. 
Parris.  Bdr.  Conyers,  Bdr.  Pepper.  Bdr.  Price 
of  Illinois.  Bdr.  Roybal,  Mr.  Scheuer,  Bdr. 
Sharp.  Mr.  Smith  of  Texas.  Bdr.  Spence,  Mr. 
Tauzin.  Mr.  Valentine,  Bdr.  Vento,  Bdr. 
Watkins,  Mr.  Whitten.  Bdr.  Moorhead.  Bdr. 
Flake.  Mr.  Darden.  and  Bdr.  Stokes. 

H.R.  3478:  Bdr.  BdRAZEK. 

H.R.  3489:  Mr.  Anthony,  Bdr.  Skeen,  Bdr. 
Oilman,  Bdr.  Robinson,  Bdr.  Stump,  and  Bdr. 
Penny. 

H.R.  3511:  Bdr.  Kleczka.  Mr.  BdniETA,  and 
Bdr.  BCpume. 

HJl.  3562:  Mrs.  Patterson.  Bdr.  Miller  of 
California.  Mr.  Bruce.  Mr.  Wortley.  Bdr. 
Hawkins.  Mr.  Lagomarsino.  Bdr.  Smith  of 
Florida,  Bdr.  Fauntroy,  Bdr.  Bcvill,  Bdr. 
BdATSui,  and  Bdr.  McGrath. 

H.J.  Res.  50:  Mr.  Bryant.  Bdr.  BdANTOii, 
Mr.  BoEHLERT.  Bdr.  Lehman  of  California. 
Ms.  Slaughter  of  New  York,  and  Bdr. 
Spence. 

H.J.  Res.  332:  Bdr.  Archer.  Bdr.  Coleman  of 
Texas,  Bdr.  Gordon,  Bdr.  Gregg,  Bdr.  Lehmam 
of  Florida,  Bdr.  Leland,  Bdr.  Qxtillen,  and 
Bdr.  Smith  of  New  Hampshire. 

HJ.  Res.  373:  Bdr.  Bevhx,  Bdrs.  Collihs. 
Bdr.  E^RDREicH.  Bdr.  Fauntroy.  Bdr.  Fish,  Bdr. 
Lagomarsino,  Bdr.  Lipihski,  Bdr.  Smith  of 
New  Jersey,  and  Bdr.  Torres. 

H.J.  Res.  376:  Bdrs.  BdEYERS  of  Kansas.  Bdr. 
Lehman  of  Florida,  Bdr.  McDade.  Bdr.  Boul- 
ter, and  Bdr.  Donald  E.  Lukens. 

HJ.  Res.  383:  Bfr.  Hxrtel.  Bdr.  Wise,  Bdr. 
Rose.  Bdr.  Gejdenson.  Bdr.  Kanjorski,  Bdr. 
Carr.  Bdr.  Wilson.  Bdr.  Feighan,  Bdr. 
Rahall.  Bdrs.  Boxer.  Mr.  Lehman  of  Florida, 
Mr.  Mollohan.  and  Mr.  Fascell. 

H.J.  Res.  386:  BIr.  Dwyer  of  New  Jersey. 
Bdr.  Foglietta.  Mr.  Lancaster.  Bdrs.  Lloyd, 
and  Bdr.  Rostenkowski. 

H.J.  Res.  389:  Mr  Bliley,  Mr.  Dornan  of 
California.  Bdrs.  Patterson,  Mr.  Solarz,  Bdr. 
Rob,  Bdr.  Hochbrueckner.  Mr.  Horton,  Mr. 
BdATSUi.  Bdr.  Ford  of  Tennessee.  Bdr.  Dixon. 
Bdr.  Hayes  of  Illinois.  Bdr.  Owens  of  New 
York.  Bdr.  Dymallt,  Bdr.  Dwyer  of  New 


Jersey,  Bdr.  DeFazio,  Bdr.  Wortley,  Bdr. 
Daub,  Bdr.  Smith  of  Florida,  Bdr.  Lagomar- 
sino, Bdr.  Fauntroy,  Mr.  Kanjorski,  Bdr. 
Clay,  Bdr.  Lewis  of  Georgia,  Bdr.  Neal,  Bdr. 
Mrazek,  Bdr.  Miller  of  Washington.  Bdr. 
Vento.  Ms.  Pelosi,  Bdr.  Fazio,  Bdr.  Crock- 
ett, and  Mr.  Henry. 

H.  Con.  Res.  214:  Bdr.  Davis  of  Bdichigan. 

H.  Res.  19:  Bdr.  Packard. 

H.  Res.  254:  Mr.  Espy. 

H.  Res.  271:  Bdr.  Ray.  Mr.  Sensenbrknher. 
Mr.  Petri,  Bdr.  Craig,  Mr.  Neal.  Bdr.  Ritter. 
Mr.  DeLay.  Bdr.  Martin  of  New  York.  Bdr. 
QuiLLEN.  Bdr.  Fish.  Mr.  Hyse.  Mr. 
McGrath.  and  Bdr.  Molinari. 


PETITIONS.  ETC. 

Under  clause  1  of  nile  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

98.  By  the  SPEAKER:  Petition  of  the  New 
York  State  Board,  Ancient  Order  of  Hiber- 
nians, New  York,  NY,  relative  to  allowing 
the  Immediate  deportation  of  Bdr.  Joseph 
Doherty  to  Ireland;  to  the  Committee  on 
the  Judiciary. 

99.  Also,  petition  of  the  City  Council,  New 
York,  NY,  relative  to  the  conveyance  of  the 
Old  U.S.  Custom  House  to  the  Museum  of 
the  American  Indian;  Jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Public  Works  and  Transportation. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1720 
By  Bdr.  KANJORSKI: 
After  section  513,  insert  the  following  new 
section  (and  redesignate  the  succeeding  sec- 
tion accordingly,  with  conforming  changes 
in  the  table  of  contents): 

SKC  S14.  COlXKCnON  OF  PAST-DUE  CHILD  SUP- 
PORT  AFTER  CHIU)  ATTAINS  MAJOBI- 
TY. 

(a)  In  General.— Section  464(c)  of  the 
Social  Security  Act  Is  amended  to  read  as 
follows: 

(c)  As  used  in  this  part  the  term  past-due 
support  means  the  amount  of  a  delinquen- 
cy, determined  under  a  court  order  or  an 
order  of  an  administrative  process  estab- 
lished under  State  law,  for  support  and 
maintenance  of  a  child,  or  (in  a  case  to 
which  subsection  (a)(1)  applies)  of  a  child 
and  the  parent  with  whom  the  child  Is 
living,  without  regard  to  whether  or  not  the 
child  Involved  Is  still  a  minor  or  Is  otherwise 
still  currently  entitled  to  such  support  from 
the  noncustodial  parent.''. 

(b)  EiTBCTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  on  and 
after  the  date  of  the  enactment  of  this  Act. 
regardless  of  when  the  period  for  which  the 
Child  support  involved  was  due  occurred. 
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THE  29TH  MEETING  OP  MEM- 
BERS OP  THE  EUROPEAN  PAR- 
LIAMENT AND  OP  THE  U.S. 
HOUSE  OP  REPRESENTATIVES 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  16,  1987 

Mr.  FASCELL.  Mr.  Speaker,  the  29th  meet- 
ing between  Members  of  the  House  of  Repre- 
sentatives arKJ  a  delegation  of  the  European 
Parliament  was  held  in  Seattle,  WA  on  Sept- 
tember  25-28,  1 987.  The  U.S.  delegation  was 
chaired  by  the  gentleman  from  (California  [Mr. 
Lantos]  and  cochaired  by  the  gentleman  from 
Florida  [Mr.  Gibbons]  and  New  York  [Mr. 
Gilman].  The  European  delegation  was 
chaired  by  Mr.  Klaus  Haensch,  of  West  Ger- 
many; Mrs.  Magdeleine  Anglade  of  France 
served  as  cochairman. 

Relations  between  the  United  States  and 
Western  Europe  continue  to  be  good.  Never- 
theless, this  close  political  relationship  has 
been  ccxifronted  with  a  set  of  challenges 
which,  if  not  addressed,  could  weaken  the 
ck>se  bonds  between  us.  Although  the  United 
States  and  European  Community  reached 
agreement  earlier  this  year  on  the  issue  of  EC 
enlargement  arx)  the  dtrus-pasta  dispute,  a 
number  of  (Hitstanding  trade  issues  still  divide 
us.  The  U.S.  trade  deficit  with  the  EC,  which 
was  S27.1  b<llk}n  in  1986,  continues  to  be  a 
source  of  tensions  in  United  States-European 
(Community  relations. 

Another  challenge  the  United  States  and 
Europe  face  is  the  situation  in  the  Persian 
Gulf.  Following  the  U.S.  decision  to  increase 
its  naval  presence  in  the  gulf,  there  was 
dismay  in  the  United  States  over  lack  of  coop- 
eration from  our  European  allies.  The  U.S.  del- 
egation explained  this  situation  to  their  Euro- 
pean colleagues  and  ir>di<»ted  that,  while 
there  was  conskierable  displeasure  with  their 
initial  response,  the  United  States  was 
pleased  by  recent  European  contritxitions  in 
the  gulf. 

This  series  of  meetings  with  the  European 
Parliament  is  an  imp(xtant  reminder  of  the 
many  areas  of  common  concern  the  United 
States  and  Europe  share.  Whether  the  ques- 
tion involves  reaching  agreement  on  trade 
polkiies  or  efforts  to  combat  mtematkjnal  ter- 
rorism, there  is  strong  cortvrction  on  t)oth 
sides  ttiat  solutions  must  be  found  jointly. 

Mr.  Speaker,  a  report  of  the  29th  meeting  Is 
printed  below  The  report  provides  a  compre- 
hensive portrait  of  the  Issues  affecting  United 
States-West  European  relations  and  I  strongly 
convnend  it  to  my  colleagues. 


Cohmittee  om  Foreign  Affairs, 

HonsE  of  REPRESEirrATTVES, 
Washington,  DC,  November  9, 1987. 
Hon.  Dante  B.  Fascell, 
Chairman,   Committee  on  Foreign  Affairs, 
House  of  Representatives,   Washington, 
DC 

Dear  Mr.  Chairman:  We  respectfully 
submit  our  report  on  the  Mth  meeting  be- 
tween a  delegation  from  the  United  States 
Congress  and  a  delegation  from  the  Europe- 
an Parliament  held  in  Seattle.  Washington 
from  September  25  to  28.  1987.  Representa- 
tive Tom  Lantos  (D-Callf)  chaired  the  U.S. 
delegation:  Representatives  Sam  Gibbons 
and  Benjamin  A.  Gilman  served  as  co-chair- 
men. Other  Members  of  the  U.S.  Delegation 
included  Representatives  Don  Bonker  (D- 
Wash),  Bill  Prenzel  (R-Mlnn),  Don  Pease 
(D-Ohlo),  Bill  Clinger  (R-Pa),  Tom  Coleman 
(R-Mo),  Doug  Bereuter  (R-Neb).  BUI  Rich- 
ardson (D-NM),  Wayne  Owens  (D-Utah), 
and  John  Miller  (R-Wash).  The  European 
delegation  was  chaired  by  Mr.  Klaus 
Haensch  of  West  Germany;  Mrs.  Magde- 
leine Anglade  of  France  served  as  Vice 
Chairman. 

The  29th  meeting  occurred  at  an  Impor- 
tant time  in  U.S.-EC  relations.  Progress  at 
resolving  disputes  had  been  made  since  the 
two  delegations'  last  meeting,  but  several 
challenges  remain.  Early  in  1987  the  U.S. 
and  European  Community  reached  agree- 
ment on  the  issue  of  EC  enlargement;  and 
in  August  1987  the  long  running  pasta- 
citrus  dispute  was  settled.  However,  prob- 
lems in  the  trade  relationship,  such  as 
Airbus,  telecommunications  and  the  EC's 
proposed  tax  on  fats  and  oil  Imports  persist- 
ed. Memliers  of  the  Eiut)pean  delegation 
were  particularly  concerned  with  the  rising 
protectionist  trend  in  the  United  States  and 
the  trade  bUl,  now  being  considered  by  a 
House-Senate  cxtnference  committee.  Recent 
developments  In  the  Persian  Gulf  and  in 
arms  control  underscored  the  importance  of 
close  U.S.-European  cooperation  and  consul- 
tations on  a  broad  range  of  issues  and  set 
the  stage  for  our  discussions. 

n.S.-BC  TRADE  RELATIONS 

The  Trade  Bill:  The  meeting  with  the  Eu- 
ropean Parliament  delegation  began  with  a 
discussion  of  the  trade  bill  before  Congress. 
Representative  Frenzel  opened  the  trade 
discussion;  also  participating  were  Repre- 
sentative Bonker,  and  Mr.  Erik  Blumenfeld 
and  Sir  Fred  Catherwood  of  the  European 
delegation.  Representative  Prenzel  noted 
that  no  less  than  12  committees  in  the 
House  and  7  committees  in  the  Senate  were 
involved  in  drafting  the  provisions  of  the 
two  bills.  Representative  Frenzel  noted  that 
while  the  administration  has  threatened  to 
veto  the  legislation,  there  were  several  pro- 
visions in  the  bill  that  the  administration 
needed.  Including,  Congressional  extension 
of  the  Executive  branch's  negotiating  au- 
thority for  the  Uruguay  Round;  a  new  har- 
monized custom  code  and  revisions  of  vari- 
ous U.S.  export  licensing  laws.  It  was  noted 
that  Ixjth  the  EC  and  Pacific  Rim  countries 
had  several  objections  to  the  bill  but  that 
protectionist  pressure  in  the  Congress  had 
been  building  for  some  time.  A  general  feel- 
ing existed  that  the  OATT  bad  failed  to  ad- 


dress VS.  trade  problems  and  was  now  obso- 
lete. Representative  Prenzel  expressed  the 
hope  that  a  trade  bill  would  be  enacted  by 
the  end  of  the  year. 

Responding  for  the  European  delegation, 
Mr.  Erik  Blumenfeld  stated  several  objec- 
tions to  the  trade  bill.  He  said  that  it: 

Addressed  trade  problems  unilaterally; 

Escalated  protectionism  by  pushing  Pacif- 
ic exports  onto  EKiropean  markets;  and 

Set  requirements  for  mandatory  retalia- 
tion and  thus  tied  the  hands  of  the  Execu- 
tive branch  in  trade  negotiations. 

Mr.  Blumenfeld  stated  that  any  unilateral 
U.S.  action  resulting  from  the  trade  bill 
would  contradict  GATT  rules  and  severely 
undercut  the  Urugiiay  Round  negotiations. 
He  questioned  what  would  happen  if  the 
trade  bill  was  not  passed  by  the  end  of  the 
year.  What  were  the  chances  of  getting  a 
bill  through  Congress  in  the  midst  of  full 
swing  Presidential  campaign?  He  noted  the 
role  that  trade  was  plajing  already  in  the 
preliminaries  to  the  1988  presidential  race. 
Mr.  Blumenfeld  warned  that  passage  of  a 
protectionist  U.S.  trade  bill  would  t>e  likely 
to  provoke  a  counter-response  from  the  Eu- 
ropean Community. 

Representative  Bonker  noted  that  persist- 
ent U.S.  deficits  seriously  threatened  the 
U.S.  economic  well-being  of  the  United 
States.  While  the  over-valued  U.S.  dollar 
was  largely  responsible  for  the  initial  trade 
deficit,  there  had  been  no  significant  drop 
in  the  deficit  despite  a  drop  In  the  value  of 
the  dollar.  In  January  the  Congressional 
leadership  stated  that  trade  would  t>e  the 
top  priority  for  1987.  The  trade  bill  is  not  a 
protectionist  vehicle  but  rather  aimed  at 
unfair  foreign  trade  practices  which  inhibit 
U.S.  exports.  Representative  Bonker  ac- 
knowledged that  working  through  GATT 
would  l>e  the  ideal  way  to  proceed,  but  all 
confidence  had  t)een  lost  In  GATT's  ability 
to  resolve  these  Issues. 

Sir  Fred  Catherwood  suggested  that  the 
best  short  term  solution  to  the  U.S.  deficit 
problem  was  a  policy  of  restricted  consump- 
tion, as  provided  for  in  IMF  stabilization 
programs.  The  U.S.  had  been  able  to  avoid 
this  approach  because  others  were  willing  to 
fund  its  deficits.  Congress  could  most  effec- 
tively Influence  the  debate  on  the  trade  def- 
icit by  providing  the  administration  with  a 
clear  list  of  trade  objectives  for  the  Uruguay 
Round.  Unilateral  U.S.  actions  would  de- 
stroy GATT  and  the  principle  of  multilater- 
alism in  trade  negotiations. 

Textile  Bill:  The  delegation  next  turned 
its  attention  to  the  textUe  Issue.  Represent- 
ative Gibbons  presented  a  historical  back- 
ground of  the  U.S.  textile  industry  and  the 
provisions  of  the  textile  bill.  The  U.S.  tex- 
tile industry  is  in  a  state  of  transition— tex- 
tiles have  good  prospects  for  t)elng  competi- 
tive, but  the  U.S.  garment  Industry  suffers 
from  several  structural  problems  he  said. 
The  textile  bill  would  set  limits  on  every- 
one's exports  into  the  U.S.  market,  and 
freeze  imports  of  shoes  by  the  UJS.  at  their 
1987  levels. 

Mr.  Seal,  responding  for  the  European 
delegation,  expressed  the  (Community's  op- 
position to  the  biU.  The  previous  textile  bill 
in  Congress  In  1985,  contained  an  exemption 
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on  EC  textUe  imports  whereas  the  present 
leclslaticm  contains  no  such  exemption.  Mr. 
Seal  underscored  the  need  to  renegotiate 
the  Multlflber  Agreement  and  to  solve  the 
textile  iMue  within  the  OATT.  He  pointed 
out  textiles  were  an  area  where  U.S.  tariff 
barriers  were  higher  than  EC  ones.  Passage 
of  the  D.S.  bill  would  resxilt  In  a  flood  of  Pa- 
cific Rim  goods  to  Europe  and  almost  cer- 
tainly force  the  EC  to  retaliate. 

Agricvltural  TratU:  the  next  Issue  of  dis- 
cussion was  agricultural  trade.  Representa- 
tive Coleman  led  off  the  discussion  with  a 
review  of  the  VS.  proposal  in  the  Uruguay 
Round  to  phase  out  all  agricultural  subsi- 
dies and  trade  restrictions  within  the  next 
10  years.  Agreement  must  first  be  reached 
on  a  "producer  subsidy-equivalent."  Then, 
each  coimtry.  within  a  Uruguay-agreed 
baseline,  could  develop  Its  own  plan  to 
reduce  national  subsidies.  Representative 
Coleman  further  discussed  the  option  of 
providing  non-production  payments  to  farm- 
ers. Members  expressed  concern  about  the 
social  lmi>act  of  a  widespread  non-produc- 
tion payment  program  for  farmers.  Repre- 
sentative Bereuter  underscored  the  need  for 
agricultural  subsidy  reductions  to  occur  to- 
gether with  our  EC  allies  and  not  on  a  uni- 
lateral basis.  Several  European  delegates 
questioned  the  usefulness  of  the  non-pro- 
duction payment  proposal  and  noted  that 
European  farmers  were  too  Independent- 
minded  to  accept  a  "form  of  dole." 

Mr.  Raftery  outlined  a  number  of  steps 
the  Community  had  taken  recently  to  Umlt 
agricultural  overproduction.  Including: 
quotas  on  dairy  and  sugar,  restrictions  on 
interventionist  purchases  of  cereal:  and  in- 
creases tn  EC  imports  on  "duty-free"  com 
gluten  from  the  U.S.  Ui.  Raftery  warned 
that  there  was  pressure  building  to  place  a 
levy  on  VS.  com  gluten  Imports  equal  to 
that  on  the  EC  domestic  product.  He  ex- 
plained that  the  EC  meat  hormone  Issue 
was  primarily  a  political  one.  The  proposed 
hormone  ban  reflected  European  consvimer 
health  concerns  and  was  not  Intended  as  a 
form  of  hidden  protectionism.  The  U.S.  del- 
egation stated  Its  strenuous  objections  to 
the  EC  ban  on  growth  producing  hormones, 
scheduled  to  take  effect  on  January  1.  1988. 
This  action  would  affect  approximately 
$130  million  In  U.S.  meat  exports  to  the  EC. 
The  VS.  delegaUon  caUed  for  the  EC  to 
postpone  the  January  1  Implementation  of 
the  ban  In  order  to  allow  more  time  for  ne- 
gotiations In  the  OATT. 

Other  topics  discussed  Included:  recent 
CAP  reform,  world  agriculture  surpluses, 
and  the  role  of  the  farm  policy  debate  in  up- 
coming U.S.  elections. 

Worker  Rights  tn  the  New  OATT  Round: 
Representative  Pease  raised  the  Issue  of 
worker  rights  and  cited  the  provision  In  the 
House  and  Senate  version  of  the  trade  bill. 
Over  the  past  several  months,  the  U.S.  has 
sought  support  from  other  countries  for  ta- 
bling a  formal  proposal  on  protection  of 
workers'  righU  at  the  OATT  These  consul- 
tations are  Intended  to  reassure  other  coun- 
tries that  the  U.S.  does  not  seek  to  use 
workers'  rights  as  a  pretext  for  restricting 
trade.  Representative  Pease  urged  the  Euro- 
pean Parliamentarians  to  lobby  their  OATT 
representatives  to  vote  In  favor  of  the  estab- 
lishment of  a  working  group  on  this  issue 
when  the  motion  tn  formally  tabled  at  the 
OATT  council. 

Foreign  Investment  In  the  U.S.:  Repre- 
sentative CUng<v  opened  this  discussion  by 
potntlng  out  that  the  hotel  in  whlcn  the  del- 
fgatkins  were  meeting  sras  Canadian  owned 
and  had  recently  been  refurbished  with  Jap- 
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anese  capital.  This  was  a  good  illustration  of 
the  recent  rapid  growth  of  foreign  direct  In- 
vestment In  the  United  States.  Foreign  in- 
vestment had  resulted  in  economic  benefits 
and  a  dampening  of  protectionist  senti- 
ments in  both  the  VS.  and  Exirope.  Never- 
theless. Congress  views  the  escalation  of  for- 
eign Investment  in  this  country  with  con- 
cern, and  has  Included  amendments  in  the 
trade  bill  to  restrict,  screen,  and  control  for- 
eign direct  investment  In  the  United  States. 
E^ut>pean  delegates  contended  that  these 
amendments  would  have  an  adverse  effect 
on  U.S.  Interest  rates  and  contribute  to  a 
general  loss  of  jobs  and  production.  The 
U.S.  and  the  EC  must  recognise  the  increas- 
ing interdependence  of  their  economies  and 
work  together  to  meet  the  challenges  pre- 
sented by  the  development  of  a  truly  global 
Industrialization  process.  Representative 
Clinger  cited  a  proposal  by  a  University  of 
Pittsburgh  professor  for  a  Joint  U.S. -EC  pro- 
gram to  consider  the  effect  of  global  Indus- 
trialisation. 

Airbus:  Representative  Honker  outlined 
the  problems  Involved  In  the  U.S.-EC  dis- 
pute over  Airbus.  He  warned  that  this  issue 
was  gaining  new  urgency  due  to  the  Increas- 
ing likelihood  that  the  U.S.  Industry  would 
file  a  Section  301  trade  action  against 
Airbus.  If  the  two  sides  do  not  resolve  their 
differences  soon,  the  Airbus  Issue  could 
become  a  more  divisive  trade  problem  be- 
tween the  U.S.  and  EC  than  the  pasta-citrus 
wars  of  earlier  years.  Mr.  Brok  pointed  out 
that  the  U.S.  has  enjoyed  an  80  percent 
share  of  the  world  aircraft  market  for  quite 
some  time.  Special  steps  were  now  needed  to 
permit  the  European  Community  to  break 
into  this  area  and  become  less  dependent  on 
U.S.  producers.  He  noted  tiiat  50  percent  of 
the  components  for  Airbus  came  from  the 
United  States  and  encouraged  the  U.S.  dele- 
gation to  view  this  as  a  venture  that  benefit- 
ted everyone,  rather  than  one  against  the 
other.  These  sentiments  were  echoed  by 
other  members  of  the  EXiropean  delegation. 
Mr.  Blumenf eld  sUted  that  the  real  goal  for 
the  U.S.  and  the  EC  should  be  to  reach 
early  agreement  on  the  terms  that  will 
guide  future  cross-Atlantic  competition  in 
this  area. 

U.S.-EC  Relations  with  Japan  and  the  Pa- 
cific Rim:  Representative  Bonker  outlined 
the  dramatic  shift  In  UJ3.  trade  over  the  last 
30  years  from  the  Atlantic  to  the  Pacific.  He 
pointed  out  that  over  half  the  U.S.  trade 
deficit  resulted  from  trade  with  three  Pacif- 
ic countries:  Japan.  Korea  and  Taiwan.  Visi- 
ble and  Invisible  trade  barriers,  lack  of  Intel- 
lectual property  protection,  and  export  fi- 
nancing are  among  the  most  contentious 
issues  In  U.S.-Paclflc  Rim  relations.  The 
VS.  continues  to  push  for  Increased  access 
to  the  Japanese  market.  The  European  dele- 
gation expressed  agreement  with  the  Repre- 
sentative Bonkers  remarks.  They  noted 
that  In  1084.  the  EC  established  a  series  of 
voluntary  Import  restraints  (Including 
autos.  machine  tools  and  electronics)  on 
Japanese  Imports  which  continue  to  be  In 
force  today.  Distinctions  were  made  be- 
tween Pacific  Rim  countries  such  as  Singa- 
pore and  Hong  Kong  which  had  open  mar- 
kets and  South  Korea  and  Japan  which  re- 
stricted Imports.  Mr.  Seal  noted  that  the  EC 
planned  to  wait  untU  the  end  of  the  year  to 
reassess  Japanese  trade  practices  and  con- 
sider further  community  responses.  If  neces- 
sary. 

COCOM/Toshiba-Kongsberr  In  the  con- 
text of  the  discussion  on  relations  with 
Japan  and  the  Pacific  Rim.  Representative 
Olbbons  outlined  the  background  to  the  To- 
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shlba-Kongsberg  diversion— a  case  In  which 
COCOM  controls  had  failed  miserably. 
COCOM  noncompliance  was  a  widespread 
problem  among  member  states.  Participants 
agreed  that  a  reassessment  of  COCOM  rules 
was  long  overdue.  It  was  pointed  out  that 
originally  COCOM  controls  were  exclusively 
based  on  security  considerations  but  that  it 
was  now  necessary  to  consider  their  trade 
ramifications  as  well.  In  the  recent  trade 
bill.  Congress  has  proposed  trade  sanctions 
as  a  response  to  COCOM  non-compliance. 
Representative  Bonker  pointed  out  that  the 
trade  bill  contains  provisions  to  loosen  some 
COCOM  restrictions,  but  in  the  present  cli- 
mate change  could  only  be  achieved  if 
member  countries  strengthened  their  own 
domestic  controls  on  a  sensitive  technology. 
Mr.  Dldler  Montchane  reminded  members 
that  COCOM  was  an  International  organiza- 
tion. Excessive  U.S.  intervention  Into  the 
domestic  affairs  of  European  countries 
under  COCOM  auspices  had  caused  prob- 
lems in  the  past.  All  countlres  must  work  to 
eliminate  recurrence  of  such  Incidents  In 
the  future.  A  consensus  emerged  from  the 
discussion  that  steps  must  be  taken  to  re- 
strict the  COCOM  list  to  truly  sensitive 
Items.  COCOM  reform  could  be  expected  to 
result  in  Improved  compliance  across  the 
board. 

DiSAUtAMnrr  and  sbcuiutt  issitss 
Arms  Control:  Representative  Richardson 
outlined  the  pros  and  cons  of  the  impending 
tNP  agreement.  He  noted  that  an  INF 
treaty  would  eliminate  a  whole  class  of 
weapons,  represent  a  breakthrough  in  verifi- 
cation procedures  and  have  Important  impli- 
cations for  U.S.-Sovlet  bilateral  relations. 
The  agreemert  wJso  presented  several  dilem- 
mas for  the  ^Oliance.  Including  perslstance 
of  the  "decoupling"  question.  Increased  sig- 
nificance of  Warsaw  Pact  conventional  force 
advantages.  Implications  for  the  doctrine  of 
flexible  response,  and  renewed  alliance  ten- 
sions over  burdensharlng.  It  was  hoped  that 
the  agreement  would  provide  political  impe- 
tus for  additional  progress  in  strategic  arms 
control. 

Both  delegations  agreed  It  was  Important 
(or  the  alliance  to  reach  a  common  position 
on  how  to  proceed  after  an  INF  agreement. 
Members  of  the  European  delegation  point- 
ed out  several  steps  taken  recently  by  the 
Europeans  to  Improve  their  own  defense  co- 
ordination—particularly the  previous  day's 
aimouncement  of  a  Prench-Oerman  Joint 
Military  Council.  There  was  considerable 
discussion  on  what  the  European  public 
would  demand  In  the  wake  of  an  INF  treaty. 
Mr.  Brok  questioned  whether  the  agree- 
ment would  make  the  superpowers  more 
secure,  but  not  the  Europeans.  He  noted  the 
concern  in  West  Germany  that  the  pro8i>ect 
of  fighting  a  war  on  German  soil  was  now 
greater.  The  Importance  of  maintaining  U.S. 
troops  In  Europe  In  the  wake  of  any  INF 
agreement  was  voiced  by  several  members. 
Differing  views  were  expressed  on  whether 
or  not  recent  changes  the  Soviet  Union  rep- 
resented an  opportunity  or  a  threat  to 
NATO. 

Persian  Gulf:  Representative  GUman  led 
off  the  di5<'<isslon  by  outlining  the  Impor- 
tance of  the  Persian  Gulf  for  the  U.S.  and 
the  history  of  the  U.S.  decision  to  re-flag 
Kuwaiti  vessels.  He  noted  the  struggles  be- 
tween the  Congress  and  the  Executive 
branch  over  the  re- flagging  policy  and 
stated  his  view  that  while  European  contri- 
butions were  appreciated,  greater  efforts 
were  required.  The  Lord  Bethell  noted  that 
Prance  and  Britain  had  long  histories  of  in- 
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volvement  in  this  region.  He  expressed  the 
view  that  Western  cooperation  in  the  most 
recent  Gulf  developments  was  a  "test  case" 
in  good  allied  collaboration  and  suggested 
ways  in  which  West  Germany  could  also 
Join  in  this  effort. 

A  lively  discussion  followed,  in  which  dif- 
fering views  were  expressed  on  both  sides 
regarding  the  success  or  lack  thereof  of  bur- 
densharlng efforts  In  the  Persian  Gulf. 
Members  of  both  delegations  raised  impor- 
tant questions  over  the  open-ended  nature 
of  the  western  conmiltment  to  the  Gulf  and 
the  need  to  further  clarify  policy  objectives 
in  the  area.  UN  efforts  to  enforce  a  cease- 
fire in  the  Iran-Iraq  war  were  also  discussed. 
Several  participants  expressed  the  view  that 
sanctions  should  be  applied  to  both  Iran 
and  Iraq,  instead  of  singling  out  one  party 
to  the  conflict.  The  session  concluded  with  a 
short  debate  over  the  desirability  of  permit- 
ting payment  for  the  release  of  hostages  by 
terrorists. 

misckllauxous 
While  the  following  topics  were  not  for- 
mally on  the  agenda  for  the  29th  meeting  of 
the  U.S.  Congressional  and  European  parlia- 
mentary delegations,  members  were  afford- 
ed the  opportunity  to  raise  issues  of  particu- 
lar personal  concern. 

International  Narcotics  Trafficking:  Rep- 
resentative Oilman  led  off  the  discussion 
with  a  report  on  international  narcotics 
trafficking.  He  noted  that  since  the  last 
meeting  In  April  of  1987,  little  change  bad 
taken  place.  One  positive  sign  however,  had 
been  the  growing  awareness  of  the  threat 
posed  by  continuing  spread  of  drug  produc- 
tion, trafficking  and  abuse.  Representative 
Oilman  cited  the  Comprehensive  Multidlscl- 
plinary  Outline  of  Puttire  Activities 
(CMO>— a  list  of  recoDunendatlons  for 
present  and  future  government  actions  in 
the  control,  production,  trafficking,  preven- 
tion and  treatment  of  drugs— which  was  ap- 
proved at  the  International  Conference  on 
Drug  Abuse  and  Illicit  Trafficking  In  July, 
1987.  He  expressed  his  hope  that  the  Euro- 
pean Parliament  would  formulate  a  regional 
strategy  to  combat  the  drug  menace. 

Visa  Reciprocity:  For  several  years  the  Eu- 
ropean Parliament  has  urged  the  United 
States  to  end  its  visa  requirement  for  EC 
citizens  wishing  to  visit  the  U.S.  for  tourist 
or  business  purposes.  In  1986  Congress 
passed  and  the  President  signed  into  law  the 
Immigration  and  Reform  Act,  which  provid- 
ed for  a  three-year  pilot  visa  waiver  pro- 
gram. Difficulties  in  the  completion  of  an 
INS  computer  system  to  monitor  arrival  and 
departure  has  delayed  Implementation  of 
the  program.  Members  of  the  European  del- 
egation expressed  their  hope  that  Congress 
would  continue  to  pursue  an  early  resolu- 
tion of  this  issue. 

The  two  delegations  discussed  a  number 
of  additional  Issues  more  briefly.  Represent- 
ative Oilman  led  a  discussion  on  interna- 
tional terrorism,  pointing  to  Increasing  co- 
operation on  both  sides  of  the  Atlantic.  He 
praised  the  efforts  of  European  nations  to 
assert  the  rule  of  law  by  placing  suspected 
terrorists  on  trial,  and  convicting  them. 

Members  from  the  E)uropean  delegation 
dlscxissed  recent  EP  resolutions  on  Central 
America.  Representatives  Bereuter  and 
Miller  responded  by  discussing  American  at- 
titudes toward  the  Guatemala/ Arias  peace 
plan.  While  there  was  some  disagreement 
on  the  best  vehicle  for  obtaining  a  settle- 
ment, both  delegations  supported  the  objec- 
tive of  freedom  and  democracy  in  the 
region. 
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Representative  Lantoe  raised  the  issue  of 
human  rights  violations  in  Tibet,  referring 
to  legislation  passed  In  the  House  of  Repre- 
sentatives on  this  subject.  Chairman 
Haensch  stated  that  he  would  raise  the 
matter  with  the  European  Parliament's  del- 
egation to  the  People's  Republic  of  China. 

Finally.  Representatives  Lantos  and 
Oilman  discussed  the  desirability  of  an  in- 
crease in  E3»  contributions  to  the  Interna- 
tional Fund  for  Ireland.  RepresenUtlves 
from  the  European  delegation  noted  that 
the  'EP  gave  very  considerable  subsidies  to 
Ireland  via  other  mechanisms,  but  suggest- 
ed that  further  discussions  of  the  matter  be 
held  in  the  future. 

Three  days  of  discussions  and  consulta- 
tion pointed  out  more  areas  of  agreement 
than  disagreement  between  the  two  delega- 
tions. This  continuing  dialogue  with  the  Eu- 
ropean Parliament  has  created  an  open 
forum  to  explore  potential  areas  of  coopera- 
tion of  problems  affecting  both  U.S.-Euro- 
pean  relations,  as  well  as  on  broader  inter- 
national issues.  The  U.S.  delegation  looks 
forward  to  meeting  with  its  European  col- 
leagues again  In  January  1988  to  continue 
discussions  on  various  topics  of  Joint  VS.- 
EXiropean  concern. 
Sincerely  yours. 

8am  Oibbors, 
Cochairman,        U.S. 
Cotiffrettional  Del- 
egation. 
TomLahtos, 
Chairman,  U.S. 

Conffmtoinal  Del- 
egation. 
Bkrjakih  A.  OmuH, 
Cochairman,        U.S. 
Congressional  Del' 
egation. 
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Mr.  PORTER.  Mr.  Speaker.  I  vvant  to  bring 
to  my  colleagues  attention  an  excellent  edito- 
rial in  last  week's  Wall  Street  Journal  entitled 
"Persecutng  ttie  Baha'is."  As  many  of  you 
know,  the  Baha'is  are  a  relatively  small  com- 
munity wtK)  abide  by  their  religion  to  seek  uni- 
versal peace  for  all  humanity.  Despite  tfieir 
fHjmanitarian  principles  and  peaceful  polk:ies, 
the  Iranian  Government  continues  to  harass, 
persecute,  and  in  many  instances  execute  fol- 
kMvers  of  the  Baha'i  religkw.  Recently,  Egypt 
folk>«ved  Iran's  lead  and  sentenced  48  Baha'is 
to  prison,  merely  for  practicing  their  religkxi. 

The  United  States  has  continually  spoken 
out  against  tt>ese  atrocities — for  Instance,  in 
1982  and  1984,  the  House  passed  corK:un-ent 
resolutions  corxiemning  Iran's  actions;  artd  In 
1986,  numerous  Members  of  the  House  arxl 
the  Senate  sent  a  special  appeal  urging  the 
U.N.  Human  Rights  Commission  to  favorably 
consider  a  resolution  condemning  Iran's 
human  rights  practices,  with  spedfk:  reference 
to  the  Baha'is. 

I  urge  you  to  join  me  and  my  distinguished 
cochairman  of  the  congresskx^  human  rights 
caucus,  Representative  Tom  Lantos,  in  a 
special  order  at  the  end  of  legislative  business 
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on  Tuesday  November  17  to  discuss  the  reli- 
gkxjs  represskin  of  the  Baha'is.  We  must  con- 
tinue to  speak  out  against  these  atrocities 
until  govemment-spor^sored  persecution  of 
the  Baha'is  is  atx^lished. 
The  Wall  Street  Journal  editorial  folk>ws: 

PEBSBctrmio  THX  Baha'is 
More  than  200  meml>er8  of  his  persecuted 
minority  have  been  executed  since  1979, 
with  the  two  most  recent  state-sanctioned 
kiiiines  taking  place  two  months  ago.  Sever- 
al hundred  languish  In  prison,  without 
charge,  often  subject  to  torture  and  other 
atrocities.  The  state  arfoltrarlly  confiscates 
their  property,  they  are  ssrstematically  pre- 
vented from  earning  a  decent  living,  their 
children  are  excluded  from  the  educational 
system,  and  they  are  denied  freedom  to  emi- 
grate from  the  country. 

These  are  the  300,000  adherents  of  the 
Baha'i  faith  in  Iran,  who  are  the  targets  of 
what  can  only  be  described  as  a  genocide 
campaign  by  Iran's  Moslem  fundamentalist 
theocracy.  Iranian  religious  fanatics  act 
with  impunity  against  the  Baha'is,  because 
members  of  the  religious  minority  are  con- 
sidered "nonpersons"  under  Iran's  constitu- 
tion, and  are  therefore  afforded  no  protec- 
tion in  Iranian  courts.  The  Baha'is  only  real 
chance  of  survival  lies  with  the  VS.  and 
other  sympathetic  members  of  the  interna- 
tional community. 

Iran  cares  about  Its  standing  In  the  inter- 
national conununlty.  Indeed,  oondemena- 
tlon  of  Iran's  gross  huioan  rights  violations 
In  United  Nations  resolutions  succeeded  in 
pressuring  the  government  to  cvirb  some  of 
its  most  egregious  actions.  Its  persecution  of 
the  Baha'is  abated,  with  fewer  reported  exe- 
cutions and  the  release  last  year  of  500 
members  of  the  religious  minority  from 
Iran's  prisons.  But  when  the  Untied  Nations 
turned  its  sight  from  Iran,  the  fundamental- 
ist government  stepped  up  its  persecution  of 
the  Baha'is. 

Iran  was  merely  biding  Its  time,  figuring 
that  the  U.S.  and  other  concerned  members 
of  the  International  community  had  short 
attention  spans;  that  they  would  not  be  vigi- 
lant in  protesting  its  persecution  of  the 
Baha'is.  This  past  May  Egypt  sentenced  48 
Baha'is  to  prison  for  practicing  their  reli- 
gion. The  weak  protests  of  the  U.S.  and 
other  nations  hardly  discourages  other 
Moslem  nations  from  following  suit. 

That  a  peaceable  community  such  as  the 
Baha'is  could  come  to  this  plight  reveals  the 
danger  of  Moslem  fanaticism.  The  Baha'is 
faith  is  relatively  small,  with  fewer  than 
four  million  followers  world-wide.  Its  teach- 
ings pose  no  threat  to  Iran's  religious  or 
government  leaders.  Its  adherents  are  in- 
structed to  obey  the  laws  of  the  govern- 
ments under  which  they  live  and  avoid  par- 
tisan political  involvement.  Its  religious 
dogma  is  certainly  unoffenslve;  It  seeks 
"universal  peace"  for  all  humanity. 

This  aspiration  seems  consonant  with  the 
peaceful,  humanitarian  principles  espoused 
in  Moslem  teachings.  That  Iran's  Moslem 
clergy  are  so  Intolerant  of  the  Baha'is 
(whom  they  refer  to  as  "misguided  infi- 
dels"), and  advocate  their  oppression,  indi- 
cates an  Inherent  hypocrisy  In  these  ruling 
fanatics.  That  the  government  acts  on  this 
hypocrisy— Jailing,  torturing  and  killing 
Baha'is  merely  for  adhering  to  their  faith- 
underscores  how  Important  It  is  that  the 
U.S.  and  other  nations  draw  attention  to 
Iran's  persecuted  religious  minority. 
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A  TRIBUTE  TO  SEAN  O'NEAL 


HON.  CHARLES  PASHAYAN.  JR. 

or  cAuroRKiA 

in  THX  Housx  or  RXPRxsxirrATivxs 

Monday,  November  16.  1987 

Mr.  PASHAYAN.  Mr.  Speaker,  I  shouM  like 
to  take  a  minute  to  commerxj  a  constituent  in 
my  dMrtet.  Sean  0'^4eal.  vwho  is  completing 
his  term  of  office  as  chair  of  the  board  of  di- 
rectors for  the  Hospital  Coundt  of  Central 
CaMomia. 

Sean  has  served  on  the  executive  director 
of  Delano  Regtonai  Medical  Center,  a  120-t>ed 
acute-care  hosprtal  located  in  Delarx}.  CA,  the 
heart  of  agncutture  m  the  San  Joaquin  VaHey 
The  hospital  serves  a  high  percentage  of  poor 
arxl  lownncome  residents  maintaintng  excel- 
lent service. 

He  has  served  on  the  board  of  directors  of 
the  Hospital  Council  of  Central  Califomw  for  3 
years  and  was  the  chair  of  the  board  of  direc- 
tors duhng  1987. 

The  Hospital  Council  of  Central  California  is 
an  organizatxxi  of  70  hospitals  in  15  counties 
of  central  California,  formed  to  advarx:e  tt>e 
health  care  needs  of  the  residents  in  central 
California  and  to  arbculate  and  advocate  for 
the  needs  of  the  acute-care  hospitals. 

Under  Mr.  O'Neal's  leadership,  the  mem- 
t>ers  of  the  hospital  courn^il  have  t>ecome  ac- 
tively Involved  in  deveksping  health  polKy. 
Through  these  efforts,  critical  Information  has 
been  provided  to  my  offk»  arxl  tfx>se  of  my 
colleagues  as  we  work  on  shapir^g  legistatnn. 

Mr.  O'Neal's  dedication  arxj  commitment 
are  reflected  in  his  service  on  ttie  executive 
committee  and  board  of  directors  of  tt>e  Cali- 
fornia Association  of  Hospitals  arvj  Health 
Systems  and  his  service  as  cf^air  of  tt>e  Cor- 
poratnn  for  hlospital  Educatxxial  and  Shared 
Services. 

Mr.  O'Neal  has  13  years  of  tenure  In  hospi- 
tal administration,  including  time  spent  In  Ari- 
zona,  Oklahoma,  arxj  Califomia. 

Mr.  Speaker,  I  am  pleased  to  have  this  op- 
portunity to  recognize  tt>e  work  ar^j  dedk»tk>n 
of  Mr.  O'Neal  and  to  thank  him  for  his  service 
to  his  community  and  to  tt>e  health  care  irxjus- 


A  TRIBUTE  TO  THE  KNIGHTS 
OP  COLUMBUS 


HON.  JAMES  A.  TRAFICANT,  JR. 

or  OHIO 
HI  THZ  HOUSE  or  RZPRESnfTATIVIS 

Monday,  November  16,  1987 

Mr.  TRAFICANT  Mr.  Speaker,  today  I  hse 
in  order  to  pay  tribute  to  ttie  Youngstown 
Council  of  Vhe  Knights  of  Columbus,  a  very 
special  organization  in  my  I7th  Congressional 
District  I  am  pleased  to  inform  my  telk>w 
Mombore  of  the  U.S.  House  of  Representa- 
tives that  Vtte  Youngstown  Council  274  is  cele- 
tirating  their  90th  annrversary  as  a  vibrant  and 
dynamic  force  In  Mahoning  County  The 
Knights  of  CoHjmbus  «  a  Roman  Catholic  or- 
ganization that  works  exhaustivety  to  assist 
the  handicapped  and  tnes  through  enormous 
effort  to  ftromota  tietter  urxlerstarxjing  of 
Roman  cathotkaam. 
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The  Youngstown  Council  was  the  vital  Hnk 
as  the  Knights  of  Columbus  spread  througlv 
out  tfie  Midwest  It  was  the  first  Cour>cil  orga- 
nized In  the  State  of  Ohio,  arxl  many  of  the 
founding  members  of  Council  274  played  an 
essential  role  in  tt>e  formatkxi  of  other  coun- 
cils throughout  Ohio.  On  the  historic  night  of 
October  24,  1897,  at  St  Joseph's  Church  in 
Youngstown,  56  men  were  Initiated  as  charter 
members  of  Council  274  William  A  Maline 
became  the  first  grand  knight  and  Warren  E 
Mosher  became  the  first  territorial  deputy 

The  Youngstown  Council  has  made  an  as- 
tounding contributkxi  to  the  Improvement  of 
Mahoning  County.  They  provided  free  night 
scfXMl  to  WorM  War  I  veterans,  promoted 
Cattiolk:  Summer  School,  and  sponsored 
summer  camps  at  Lake  Milton  and  Lake  Staf- 
ford. They  also  sponsored  ttw  Golden  Gkjves 
Tournaments,  through  which  several  Youngs- 
towners  became  great  professional  boxers 

Today  Courxal  274  continues  its  slavish  ef- 
forts to  promote  ttie  general  welfare,  and 
helps  people  regardless  of  their  religious  be- 
liefs. The  Youngstown  Counal's  Measure  Up 
Campaign  gives  financial  assistance  to  tfie 
mentally  retarded  arxj  handk^pped,  and  other 
activities  endow  both  the  Ohki  State  Youth 
Campaign  and  ttie  Dkx^esan  Film  and  Slkie  Li- 
brary. And  in  ttie  spirit  of  ecumenk^lism  and 
religious  understaniding,  each  year  Council 
274  takes  part  In  a  lxotf>ertiood  celebratK>n 
both  with  B'nai  B'nth  and  the  Free  Masons 

Uterally  thousands  of  people  have  seen 
ttieir  lives  bettered  by  tfie  Knights  of  Colum- 
bus. I  am  proud  to  say  that  ttie  Youngstown 
Courxal  is  as  strong  as  ever  today,  and  contirv 
ues  to  provide  social  ar.d  intellectual  felk>w- 
ship  for  Catholics  of  all  ages.  It  Is  my  most 
heartfelt  desire  that  tfie  Knights  of  Columbus 
becomes  an  even  greater  force  in  ttie 
Youngstown  community  In  its  next  90  years. 
Thus,  It  Is  with  thanks  and  special  pleasure 
ttiat  I  join  with  ttie  reskJents  of  ttie  17th  Corv 
gressional  District  in  tionoring  tfie  Youngstovvn 
Council  274  of  the  Knights  of  Columbus  on 
their  90th  anniversary. 


CONGRESSMAN  MILLER  PRAISES 
CAROL  SPARKS 


HON.  GEORGE  MILLER 

or  CALirORNIA 
HI  THE  HOUSE  Or  REPRESENTATIVES 

Monday,  November  16,  1987 

Mr.  MILLER,  of  California.  Mr  Speaker  I  rise 
to  pay  tribute  to  an  outstanding  educator  from 
Contra  Costa  County.  Carol  Sparks,  a  Spanish 
teacfier  at  Foothill  MkJdIe  School  in  my  dis- 
trict, has  recently  t>een  selected  t>y  ttie  State 
of  Califomia  as  one  of  12  outstanding  educa- 
tors wtio  will  receive  an  award  In  tfie  first 
annual  Califomia  Outstanding  Educator 
Awards. 

Ms.  Sparks  Is  well  known  at  Foothill  for  her 
outstanding  leadership  abilities,  professkxial 
achievements,  and  her  deep  commitment  to 
excellence  in  education.  Knowing  of  tfie  many 
excellent  teacfiers  at  Foothill  and  in  ttie  State 
of  California  overall.  I  recognize  wtiat  a  great 
fionor  ttus  is  for  Ms.  Sparks  and  know  that  it 
is  well  deserved. 
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Ms.  Sparks  was  nominated  for  this  award  by 
ttie  Califomia  Foreign  Languages  Teactier's 
Assoctatkin  in  recognitx}n  for  her  work  as  a 
Spanish  teacher.  Furthering  excellence  In  edu- 
catxxi,  parlxxilarty  foreign  languge  educatkxi, 
has  kxig  been  a  high  priority  for  tx}th  Carol 
Sparks'  and  tfie  Associatk>n  I  applaud  tfieir 
dedication  and  commitment  to  such  a  wortfiy 
purpose. 

Outstanding  educators  such  as  Ms.  Sparks 
too  often  go  unrecognized.  I  am  very  proud  to 
commend  her  today  and  offer  my  congratula- 
tions for  her  achievements.  In  additkxi,  I  hope 
that  sfie  will  serve  as  an  lnspiratk>n  to  her 
feltow  teacfiers  and  that  they  too  will  be  rec- 
ognized for  their  service  to  our  community. 
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CUSTOMS  SERVICE  OVERSIGHT 


KILDEE  HONORS  COMMUNITY 
VOLUNTEERS 


HON.  DALE  L  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Monday,  November  16,  1987 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
txing  to  ttie  attentk>n  of  my  colleagues  tfie 
spirit  of  community  and  volunteer  activism  of 
three  constituents  from  my  tiometown  of  Flint 

Ml. 

As  ttx>se  of  us  In  tf>e  Seventh  Congression- 
al District  well  know,  tfie  people  of  Flint  are 
confronting  profound  changes  tfiat  challenge 
all  of  us  to  excell  as  ne\/er  tiefore.  Three  wtio 
have  made  a  difference  are  Rosanne  and  Ste- 
pfien  Heddy  and  Joey  Taruntaev.  Appropriate- 
ly, these  three  people  are  tieing  honored 
during  Genesee  County's  Sesqulcentennial 
Ball  celebratran  on  Saturday.  All  three  embody 
tfie  dedrcatkin  and  spirit  of  those  who  carved 
from  wilderness  a  community  that  has  not 
only  endured  but  prevailed  through  good 
times  and  bad. 

Ms.  Taruntaev  Is  well  known  for  her  activi- 
ties on  befiatf  of  the  Flint  River  Canoe  Classic 
and  ttie  Genesee  County  and  Michigan  ses- 
qurcentennial  committees.  It  is,  in  fact,  her  ef- 
forts tfiat  helped  make  possible  Saturday's 
sesquk:entennlal  celebratksn  at  tfie  Hyatt  Re- 
gency in  Flint. 

Sfie  will  be  joined  In  that  celebration  kiy  tfie 
Heddys,  wtiose  volunteer  activities  are  unsur- 
piassed  in  our  community.  The  FEAT  Founda- 
tkin,  Bot}by  Crim  Road  Race,  Flint  Art  Fair, 
and  United  Way  are  just  a  few  of  the  agencies 
and  events  that  fiave  tienefited  from  the  irv 
volvement  of  this  talented  couple. 

As  we  In  Genesee  County  celetxate  150 
years  as  a  community,  it  Is  fitting  and  proper 
that  we  honor  tfiose  among  us  wfx)  fiave 
given  so  much  of  tfiemselves  as  volunteers. 
Mr.  Speaker,  I  am  pleased  to  pay  tribute  to 
Steplien  and  Rosanne  Heddy  and  Joey  Tarurv 
taev.  Tfieir  devotx>n  to  Flint  and  Genesee 
County  reinforces  my  own  dedcatkxi  to  serv- 
ing tfie  people  of  tfie  Seventh  Congresskxial 
District 


HON.  RON  WYDEN 

or  ORKION 
IN  THE  HOUSE  Or  REPRESENTATTVBS 

Monday,  November  16,  1987 

Mr.  WYDEN.  Mr.  Speaker,  It  Is  especially 
discouraging  wfien  an  actksn  of  our  own  Gov- 
ernment places  a  serious  hardship  on  or>e  of 
our  txjsinesses 

Unfortunatefy,  that  is  what  Is  happening  In 
my  congressional  district  today.  Tfie  U.S.  Cus- 
toms ServKe  failed  to  provkle  adequate  notifi- 
catxxi  of  a  tariff  reclassificatkin  to  an  Oregon 
company,  Columtiia  Sportswear.  As  a  resutt, 
tfie  company  now  faces  hundreds  of  tfiou- 
sands  of  dollars  In  Increased  duty  cfuu^ges, 
whk:h  it  fias  no  way  to  recoup. 

Despite  extensive  efforts  to  resolve  tfie 
problem  with  the  Customs  Service  administra- 
tively, tfie  agency  maintains  it  has  no  legal  au- 
tfiority  to  provkje  relief  without  tfie  enactment 
of  legislatkjn. 

To  address  this  situatk>n,  Senator  Hatfield 
and  I  are  joining  in  Introdudng  a  private  relief 
bill. 

On  rare  occask^ns — wfien  an  action  of  our 
Government  causes  serk>us  and  unjust  harm 
to  a  company  or  constituent— private  relief 
legislatkxi  may  become  necessary.  Mr.  Speak- 
er, I  believe  tfie  case  of  Columbia  Sportswear 
presents  us  with  one  of  tfiese  occaskins. 

Columbia  Sportswear  is  a  family  owned 
business  based  In  Portland,  OR.  Since  its 
founding  in  1937  Paul  Lamfrom,  a  German  im- 
migrant, the  company  has  grown  from  a  small 
regkinal  distributor  of  hats  and  caps  to  a 
leader  In  tfie  outdoor  clothing  Industry  In  North 
America.  Columbia  Sportswear  is  still  man- 
aged by  Lamfrom's  direct  descendants. 

The  company  emptoys  approximately  200 
people,  many  of  wfiom  work  and  live  In  my 
congresskxial  dlstrk^t.  In  additkxi  to  its  Port- 
land operators,  Columbia  maintains  a  manu- 
facturing and  distrit>utk>n  center  in  Chaffee, 
MO.  The  company  also  contracts  for  produc- 
tion with  companies  in  Washington,  Oregon, 
arxJ  Tennessee;  and  Imports  products  from 
Korea,  Taiwan,  Hong  Kong,  and  Japan. 

Because  Columbia  Sportswear  Is  a  creative 
designer  of  outdoor  clothing,  it  works  closely 
with  the  U.S.  Customs  Apparel  Import  Special- 
ists at  tf>e  Port  of  Portland  to  determine  the 
proper  classifk»tk>n  of  garments  prior  to  their 
actual  importatk>n.  In  1985,  the  company  de- 
signed and  introduced  an  innovative  kind  of 
sportswear  consisting  of  an  outer  sfiell  and  an 
inner  liner.  In  consultatkjns  with  tfie  local 
import  specialist,  the  company  was  informed 
tfiat  tfie  garments  would  be  classified  as  one 
garment  under  the  U.S.  Tariff  Schedules. 

On  repeated  occasions  since  1985,  tfie 
company  met  with  and  provkjed  samples  to 
tfie  local  Import  specialist  at  the  Port  of  Port- 
land to  confirm  the  proper  classifkation  of  tfie 
mercfiandise.  On  eac^  occask>n,  the  gar- 
ments were  determined  to  be  properly  classi- 
fied as  one  garment  In  fact,  the  \oca\  Import 
specialist  at  tfie  Port  of  Portland  has  issued 
five  written  rulings  advising  Columbia  Sports- 
wear of  tfie  single  garment  classifk»tx>n. 

Relying  on  those  rulings,  Columbia  Sports- 
wear imported  more  tfian  75,000  garments, 
comprising    18   entries  and    13   lk)uklatk>ns, 
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tfvxHjgh  tfie  Port  of  Portland  witfiout  any  Indi- 
catkin  tfiat  tfie  classifrcatk>n  provkJed  by  tfie 
local  Import  specialist  was  improper. 

Tfien  on  May  20,  1987—1  Vi  years  after  Co- 
lumbia Sportswear  first  requested  and  re- 
ceived unequivocal  dassifKatkxi  advrce — tfie 
local  Import  specialist  notified  the  company 
that  it  woukJ  ask  the  U.S.  Customs  Service 
offk:»  in  New  York  to  review  tfie  classification 
of  these  partk:ular  garments.  The  New  York 
offue  has  responsitiility  for  local  as  well  as 
natkjnal  customs  determinatkxis. 

On  July  16,  1967,  foltowing  an  advisory 
opiraon  received  from  tfie  New  York  offk:e, 
the  Port  of  Portland  informed  Columbia 
Sportswear  that  it  woukJ  change  tfie  dassifi- 
catkin  of  tfie  garments.  Each  garment  corv 
sisting  of  a  sfiell  and  a  liner,  would  now  be 
treated  as  two  separate  garments  for  tariff 
classificatkin  and  import  quota  purposes.  As  a 
result,  Columbia  Sportswear  would  have  to 
obtain  twice  the  amount  of  import  quota  and 
pay  additkjnal  Import  duties,  for  committed 
and  future  factory  bookings. 

Through  no  fault  of  Its  own,  Columbia 
Sportswear  now  faces  extreme  fiardship  as  a 
result  of  this  reclassification.  Tfie  company 
must  pay  increased  duty  charges  of  $325,000 
and  additk>nal  quota  costs  of  approximately 
$150,000  on  garments  subject  to  the  new 
classification,  yet  it  has  no  way  to  recoup 
tfiese  losses  through  price  Increases  or  other 
measures. 

Columkiia  sold  more  than  90  percent  of  tt>e 
garments  In  its  fall  1987  line  between  the 
months  of  January  and  March  1987.  As  a 
result  tfie  company  cannot  offset  Increased 
duty  charges  and  quota  costs  on  these  gar- 
ments t>y  raising  prices.  Nor  can  Columbia 
cancel  productk>n,  as  firm  factory  orders  have 
been  placed  to  enable  tfie  factories  to  obtain 
fabric  and  start  productk>n. 

The  bill  I  join  Senator  Hatfield  in  introduc- 
ing would  provkJe  Columbia  Sportswear  with 
duty  relief  for  committed  factory  bookings  it 
made  In  reliance  on  written  Customs  Service 
advk:e  and  prior  classifk»tx>n  practice.  No 
relief  is  requested  for  factory  bookings  made 
after  May  20,  1987,  the  date  that  Columbia 
Sportswear  was  notified  that  tfie  prior  rulings 
and  practrces  might  be  changed. 

This  bill  simply  alkiws  Columbia  Sportswear 
to  import  as  one  item  specific  garments  or- 
dered prkx  to  the  date  tfie  company  was  noti- 
fied tfiat  a  new  ruling  would  t>e  requested 
from  New  York.  For  those  items  already  liqui- 
dated by  tfie  Customs  Service  as  two  gar- 
ments, Columbia  is  entitled  to  receive  the  ap- 
propriate refund  of  any  duty  paid. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
House  to  consider  this  leglslatk>n,  and  to  act 
to  remedy  this  inequity. 


U.S.  SALINITY  LABORATORY'S 
50TH  ANNIVERSARY 


HON.  GEORGE  L  BROWN,  JR. 

or  CALiroRNiA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  16,  1987 

Mr.  BROWN  of  Califomia.  Mr.  Speaker, 
today  a  seminar  is  being  field  In  recognitk>n  of 
tfie  50th  anniversary  of  tfie  U.S.  Salinity  Labo- 
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ratory  [USSL]  located  at  RiversMe,  CA  I 
woukJ  like  to  add  my  vone  to  tfiose  honoring 
this  research  facility  wfiose  work  is  so  vital  to 
the  continued  prosperity  of  agriculture  In  the 
arid  West 

Tfie  laboratory  was  started  at  its  current  site 
in  1 928,  at  the  base  of  Mount  Rubkloux  in  the 
town  of  Riverskle,  CA.  It  was  given  a  misskxi 
to  conduct  research  relating  to  water  quality 
with  an  emphasis  on  tfie  toxk:ity  to  plants  of 
chemk»ls  found  in  arid  lands  soil.  In  1937,  tfie 
Federal  laboratory  was  established  at  tfie 
same  site  and  its  mission  was  broadened  to 
include  "research  on  tfie  problems  connected 
with  tfie  success  and  permanence  of  agrksul- 
ture  on  saline  and  alkali  soils."  In  tfie  interven- 
ing years,  the  facility  has  tiecome  a  worid- 
class  institutkjn  and  a  center  of  excellence  for 
the  study  of  salinity  problems  whk:h  plague  ir- 
rigated agriculture. 

Last  year.  Congress  recognized  tfie  USSL  in 
its  own  way,  passing  legislatkin  to  relocate  tfie 
laboratory  in  new  facilities  located  on  the 
campus  of  tfie  University  of  Califomia  at  Riv- 
erside. These  new  facilities  will  allow  the  U.S. 
Salinity  Laboratory  to  continue  its  traditkin  of 
excellence  for  tfie  next  50  years. 

I  regret  tfiat  I  cannot  be  at  the  seminar  hon- 
oring the  work  of  the  USSL  over  the  last  50 
years.  But  as  the  representative  of  the  con- 
gressk>nal  district  in  whk:h  the  latioratory  is  k>- 
cated,  and  as  chairman  of  tfie  House  agricul- 
ture subcommittee  dealing  with  agricultural  re- 
search, I  want  to  thank  tfiose  who  are  working 
at  the  laboratory  for  their  efforts  on  t>ehatf  of 
agriculture.  I  want  to  recognize  the  laborato- 
ry's cunent  director.  Dr.  Partner  Pratt  and  the 
former  director.  Dr.  Jan  van  Schilfgaarde,  both 
of  whom  are  at  the  seminar  today,  and  I  want 
to  tfiank  tfiem  for  their  stewardship  of  the 
USSL  I  also  want  to  thank  Dr.  Terry  Kinney, 
the  Administrator  of  the  U.S.  Agricultural  Re- 
search Service  for  his  support  of  tfie  efforts  to 
modemize  tfie  latxxatory.  But  mostly  I  want  to 
commend  the  U.S.  Salinity  Latxxatory  on  a 
job  well  done  and  pledge  my  efforts  to  see 
this  fine  research  work  continue. 


IN  HONOR  OF  JEAN  RUNYON 
TOW 


HON.  VIC  FAZIO 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  16,  1987 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  to 
salute  a  dear  friend  of  mine,  Jean  Runyon 
Tow,  who  will  receive  the  Boy  Scouts  of 
America's  Scouting's  Person  of  ttie  Year 
Award  for  her  many  years  of  dedrcated  putilic 
servrce.  I  have  known  and  worked  with  this 
giving  and  talented  woman  for  many  years.  I 
admire  tier  very  much  and  am  proud  to  t)e  her 
a  friend.  I  would  like  to  sfiare  a  few  of  tier 
many  accomplishments  with  my  colleagues  in 
tfie  U.S.  House  of  Representatives. 

Jean  is  indefatigable  and  has  been  a  driving 
force  in  Sacramento  for  years.  Her  years  of 
publk:  servk»  and  her  outstanding  efforts  in 
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biMinen  convnunications  have  woo  her  the 
cwpwt  and  admiratior)  of  business  leaders. 
Stata  and  local  offictats.  dients,  and  the  puMic 
tfka  Jean  is  known  for  taking  promising 
young  peopte,  on  their  way  up,  under  her 
guidarK:e  and  Introducing  them  to  the  people 
wtw  drive  the  Sacramento  area. 

Jean  grew  up  in  Berkeley  wt>ere  st>e  later 
attended  the  University  of  Caiifomta.  maioring 
in  dramatK  arts.  In  the  mid-1950's,  she  chose 
a  career  In  advertising  and  pubiic  reiatkjns 
and  has  been  much  acclaimed  since  then. 
Her  renowned  creative  talents  help  her  over- 
see an  award-wirniing  staff  of  designers,  writ- 
ers, and  media  consultants.  Jean  directs  ad- 
vertising campaigns,  puttie  relatkjns.  and  mar- 
keting for  diems  thnsughout  Caiifomia.  By 
coeT*ining  a  vigorous  advertising  8tarx»  with 
axtremeiy  perceptive  puttk;  relations  talents, 
she  corx»(ve9  and  organizes  unique  special 
events  and  speartteads  many  specialized  ad- 
vwliiing  and  marketing  strategies. 

Jean  Runyon  Tow  was  the  first  woman  to 
be  named  the  PR  Man  of  the  Year  by  the 
Sacramento  Public  Relations  Round  Table. 
She  is  natkxially  recognized  through  listings  in 
"Who's  WtK)  of  American  Women "  and  has 
been  named  Woman  of  the  Year  by  numerxa 
local  organizations,  mckjding  the  Sacramento 
Metropolitan  Chamber  of  Commerce.  In  1966, 
Jean  was  inducted  Into  the  Sacramento  Junior 
AcNevemant  Business  HaH  of  Fame.  In  1967, 
•he  was  given  the  American  Advertising  Fed- 
eration Silver  Medalist  Award  by  the  Sacra- 
mento Advertising  Chjb. 

Har  oonwnunily  invotvement  Is  very  exten- 
sive. Despite  her  IncredUy  active  schedule, 
Jean  has  given  a  great  deal  to  many  causes 
and  organizations  Including  the  United  Way. 
the  Crocker  Art  Gallery,  the  Matsuyama  Sister 
City  Corp.,  the  Metropolitan  Arts  Commission, 
the  Sacramento  Theater  Co.,  the  Sacramento 
Symphony,  «id  the  Make-A-Wiah  Foundatton. 
Jew  has  long  been  a  key  part  of  fundraising 
efforts  for  the  symphony,  drama,  and  the 
opera  Her  theathcal  talents  remain  sharpened 
by  har  annual  performance  as  a  good  Haltow- 
een  wMch,  now  a  well-known  Sacramento  tra- 
dWort 

She  la  a  chwter  member  of  the  Harry  S. 
Truman  Ckib  and  waa  the  first  woman  to  be 
Mkad  to  serve  on  the  board  of  trustees  tor 
Sutler  Hospital.  In  1976,  then-Califomia  Gov. 
Edmurxj  G.  Brown.  Jr.,  appointed  her  to  the 
Joint  Commiaaion  on  F*  Judk:ial  Electton 

Jean  oontlnuas  to  give  so  much  of  herself. 
By  honoring  her  as  ttw  Scouting's  Person  of 
the  Year,  the  GoMen  Empire  Coundl  of  the 
Boy  Scouts  of  America  has  acknowtedged 
that  Boy  Scouts  can  learn  a  great  deal  from 
ttia  womw  What  scouts  and  aH  young 
paopta  can  laam  from  Jean  Runyon  Tow  ia 
toyaNy.  Mndnaas.  true  friandahip,  and  tove  for 
community  and  family. 

Mr.  Speaker,  tt  is  wMh  great  pnde  and  pteas- 
ura  that  I  pay  tribute  to  my  good  friend  Jean 
Runyon  Tow.  I  am  sura  the  other  members  of 
INa  body  wM  loin  me  in  sahjting  this  extraordi- 
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DJ*.  RESOLUTION  3379 


HON.  SANDER  M.  LEVIN 

or  mcHioAif 

IX  THX  HOUSK  or  HKPRXSKHTATIVBS 

Monday.  November  16.  1987 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  f*o- 
vember  10  was  the  anniversary  of  two  Inauspi- 
cious arxj  igrxible  acts. 

As  most  of  us  here  are  aware,  1 2  years  ago 
last  week  tt>e  United  Nations  passed  Its  Reso- 
lutkx>  3379  equating  Zionism  with  racism.  In 
an  irony  that  coukj  be  described  only  as  catel, 
November  10  is  also  the  anniversary  of  Kris- 
tallnacht,  that  infamous  night  of  anti-Semitic 
violence  in  Nazi  Germany  that  some  woukJ 
suggest  was  9\e  true  beginning  of  Hitler's  final 
sokjtkjn,  the  HotocauaL 

To  equate  ztonism  with  racism  Is  to  com- 
pletely misunderstarxl  arxl  miscast  zxxiism— it 
is  In  fact  ttie  very  opposite  of  racism.  Zionism 
is  a  movement  of  self-protection  against 
racism.  This  movement  for  a  Jewish  natxxial 
state  waa  and  ia  a  direct  and  justifted  re- 
sponse to  the  murderous  anti-Semitism  ttiat 
destroyed  6  million  Jews  in  Nazi  Europe. 

The  resokjtton  equating  zxxiism  with  racism 
gives  legitimacy  to  a  groaa  He.  It  dtehonors  the 
United  Nations  to  have  passed  it,  and  the 
honor  of  the  United  Natkxw  demands  that  the 
resokitton  be  overturned. 

With  the  PraaUent  of  Israel  visiting  our 
country,  the  first-ever  state  viait  by  an  Israeli 
President,  we  in  the  Congress  can  find  no 
more  earnest  welcome  than  by  passing  our 
own  rasotulion  caHing  upon  the  administratton 
to  support  all  efforts  to  overturn  this  raaok>- 
tton. 


IN  HONOR  OP  "MR.  SKOKTF.." 
MAYOR  ALBERT  £(MITH 


HON.  JOHN  EDWARD  PORTER 

or  nxoiois 

IH  THK  BOnSS  or  RXPRXSnnrATITKS 

Monday.  NovemJber  16, 1987 

Mr.  PORTER.  Mr.  Speaker,  when  the 
phrase  "living  leger«j"  Is  uttered,  ttw  names 
of  sports  heroea  may  come  to  mind  more 
readily  than  ihoae  of  publk:  offKtals.  However, 
ttw  term  apdy  deacrt)ea  AKiert  J.  Smith,  who 
is  retiring  as  mayor  of  Skokie,  IL.  after  provW- 
ing  nearly  a  quartar-oentury  of  outstarving 
leadership  to  tt^t  community. 

At  the  press  confererx»  where  he  arv 
nouKed  his  retirement,  those  who  have  been 
fortunate  to  work  with  Mayor  Smith  reviewed 
and  pniaoA  his  many  accomplishments. 
Indeed,  ttw  walls  of  his  office  are  covered 
with  the  awards  and  cartifk»tes  he  has  \won 
during  hia  service.  According  to  one  press  ac- 
count, village  emptoyees  tried  to  compile  a  list 
of  Smith's  activities  and  awards  for  ttie  press 
conference,  but  gave  i4>  after  two  pages. 

Mayor  Smith  attended  Notre  Dame  Universi- 
ty, where  he  studM  commerce  anti  graduated 
with  honors.  After  completir^  his  college  edu- 
cation. Smith  ioined  ttie  Chk»go  Board  of 
Trade,  wtwre  he  worked  for  42  years  before 
leaving  to  corx»ntrate  fuN  time  on  his  mayoral 
dutiaa. 
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He  helped  found  the  Skokie  Caucua  Party  in 
the  late  1950's,  to  free  kjcal  government  from 
ruitional  party  politKS  and  gave  Skokie  resi- 
dents irxjependertce  in  determining  their  own 
future.  He  was  elected  mayor  In  1965  on  the 
caucus  tk*et  As  one  reporter  recently  ob- 
served: 

Smith's  political  brilliance  lay  in  the  fact 
that  Smith,  heir  to  a  staunchly  Democratic 
Roman  Catholic  t>ackground.  listened  to  ail 
his  constituents  and  represented  them 
equally,  regardless  of  their  political,  reli- 
gious, or  ethnic  affiliations. 

Al  Smith  may  be  best  known  for  his  coura- 
geous leadership  in  1978  arxj  1979,  wtien  he 
led  the  fight  to  prevent  the  Neo-Nazi  Social 
Party  of  America  from  demonstrating  in 
Skokie,  home  to  many  survivors  of  the  Holo- 
caust. However,  his  service  to  the  village  goes 
far  beyoixj  that  Infamous  conflict 

Personal  attention  to  Indivklual  problems 
and  dedkxtion  to  responsive  government 
have  been  the  hallmarlu  of  Al  Smith's  career 
as  Skokie's  mayor.  When  he  was  first  elected, 
he  pledged  to  be  accessi>le  to  any  citizen, 
and  he  has  kept  tfwt  promise.  Smith  wouW 
not  hesitate  to  kx>k  into  any  problem  himself, 
whether  it  were  cfiecking  out  a  pothole  or  an 
illegally  parked  car. 

Under  Smith's  guMance,  Skokie  has  grown 
and  prospered  and  has  been  In  the  vanguard 
anxxig  IINnois  communities.  In  1967,  Skokie 
became  the  first  unit  of  local  government  to 
adopt  a  fair  housing  ordinance.  This  year. 
Smith  himself  cast  the  deckjing  vote  to  pass 
an  ordinance  restricting  smokir>g  In  puttk: 
places— ttw  toughest  srrMSking  law  in  the 
State. 

It  ia  no  wonder  that  foNowing  hia  retirement 
Smith's  biggest  worry  will  be  futfHNng  his  over- 
booked speaking  schedule.  His  wise  and  ek>- 
quent  manner  has  made  him  a  favorite  speak- 
er for  dozena  of  k>cal  organizatioro  in  ar>d 
around  the  Skokie  area. 

As  Al  Smith  sakJ  In  his  farewell  press  corv 
ference,  when  first  elected  he  pledjjed  to  ttw 
people  of  Skokie  a  kirxl,  concerned,  and 
caririg  govemntent  one  that  wouki  fight 
against  intolerance,  bigotry,  and  Iniusttce.  As 
he  assumed  office  22  years  ago,  he  sak)  it 
was  his  hope  ttiat  Skokie  wouM  become  a 
leader  arx)  inrK>vator,  bringing  needed 
progress  and  servwes  to  its  citizens. 

Mayor  Smith  has  accomplisfied  all  tfiat  arxJ 
more.  He  leaves  a  proud  record  of  service  to 
the  village  of  Skokie,  and  has  established  a 
toucftstone  of  excellence  for  all  ttK>se  wtto 
woukJ  lead  and  serve  their  feltow  maa 


A  TRIBUTE  TO  THE  OIRL 
SCOUTS 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

nf  THE  Honu  or  bxprxskhtattves 

Monday.  November  16.  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tiitxjte  to  the  Girl  Scouts  of 
America,  a  very  special  organization  wt«ch 
has  a  cfiapter  in  my  17th  Congresskxwl  Dis- 
blct  I  am  hortored  and  humbled  to  be  able  to 
inform  my  feltow  Metvtoon  of  the  U.S.  House 
of  Repreoentatives  ttuit  the  Girl  Scouts  are 


November  16,  1987 

cototyating  ttieir  75th  anniversary  tfws  year.  A 
spectacular  gala  dinner  dar)ce  commemorat- 
ing tfiis  gtorious  anniversary  will  be  hek)  on 
November  21,  1967,  at  ttie  Saxon  Club  in 
Youngstown,  OH. 

Juliette  Low  founded  the  Girl  Scouts  75 
years  ago.  This  hard-fx>sed  and  determined 
woman  dawed  and  fought  every  inch  of  tt)e 
way  to  insure  tfiat  ttie  Giri  Scouts  survived.  At 
one  crucial  point  when  the  Giri  Scouts  were 
on  the  precipice  of  ottivton,  Ms.  Low  sokj  an 
extremely  vahjaMe  string  of  pearls  so  tttat  her 
organizatton  wouW  hang  on.  I  am  certain  that 
Ms.  Low  wouM  be  shocked  and  amazed  if  she 
coukj  see  how  the  Giri  Scouts  have  grown 
into  a  proaperous  national  organization  that 
mokte  tfwuaands  of  young  giris  Into  women  of 
outstarving  cftaracter. 

The  accomplished  actress  Tanya  Griffith  will 
have  the  supreme  privilege  of  portraying  Juli- 
ette Low  at  the  gala  dinner  dar)ce,  and  the  ex- 
cellent musk:ians  in  ttie  "Rk:k  Bart>er  Orcfies- 
tia"  will  provMe  countless  songs  for  the  cele- 
brants to  dance  to.  It  is  my  sincerest  and 
most  heartfelt  desire  that  the  Giri  Scouts  of 
America  become  even  more  successful  in  its 
next  75  years,  and  ttwt  their  chapters  exterxi 
to  every  comer  of  tfie  world.  Thus,  it  is  with 
thanks  and  special  pleasure  ttut  I  join  with  tf>e 
resklents  of  the  17th  Congressiorud  District  in 
saluting  tt>e  bright  energetic,  and  overachiev- 
ing  young  women  of  tfw  Giri  Scouts  of  Amer- 
k»  on  the  occaaton  of  their  75th  anniversary. 


KIIiDEE  HONORS  REV.  ODIS 
FLOYD 


HON.  DALE  L  KILDEE 

or  mcRiaAK 

nr  TBI  BousB  or  rkprxsentativxs 

Monday,  November  16, 1987 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  the  Reverend  Odis  Ftoyd,  a  man 
of  God  whose  name  has  been  sutimitted  t>y 
the  Gospel  Anrwuncers  Guikj  for  conskler- 
ation  to  receive  a  Grammy  Award  from  the 
National  Academy  of  Recording  Arts  and  Sci- 
ences as  the  best  traditioral  gospel  male  so- 
toist 

Revererxl  Ftoyd  is  pastor  of  orw  of  the  Rint 
area's  largest  churches,  the  New  Jerusalem 
Missionary  Baptist  Church.  With  his  grandfa- 
ttier,  the  Reverend  LW.  Owens,  he  was  one 
of  the  founders  of  his  church  in  1965.  He 
t>egan  as  a  choir  director  and  has  seen  the 
partidpatton  of  his  congregation  grow.  Rever- 
end Fkjyd  sings  with  the  lOO-member  Inspira- 
tional VoKes.  His  infiuer>ces  has  made  musk: 
a  nrtajor  part  of  his  clHjrch.  In  addition  to  his 
Inspirational  Votoes,  tttere  Is  also  ttie  40- 
member  Young  Adult  Choir  and  the  100- 
member  Youth  Mass  Choir. 

Reverend  Floyd  often  accompanies  ttw  In- 
spiratiorwl  Vetoes  on  concert  tours,  but  his 
commitment  to  his  church  is  such  that  he 
always  returns  to  preach  on  Sundays.  Or>e 
outing  took  him  to  Toledo  wtiere  he  participat- 
ed in  a  concert  on  ttie  War  Against  Crack.  He 
also  reaches  out  to  ttie  community  through 
radto  broadcasts  of  his  services  and  a  daily 
ISfliinute  broadcast 

Reverend  Ftoyd  is  also  known  as  a  commu- 
nity activist  through  his  involvement  as  vtoe 
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presklent  of  the  Cortoemed  Pastors  for  Social 
Action.  He  has  readied  out  across  the  ocean, 
speaking  at  revivals  in  England.  Reverend 
Ftoyd  will  know  in  December  of  this  year 
wtiether  he  will  be  one  of  five  or  six  finalists 
for  tfie  Grammy  nomination. 

Mr.  Speaker,  I  am  pleased  and  honored  to 
have  tfie  opportunity  to  recognize  ttie  ervy- 
mous  talent  and  commitment  of  Rev.  Odis 
Ftoyd.  He  Is  an  inspiration  to  his  congregation 
and  to  his  community  through  his  selfless 
deeds  on  befialf  of  others.  His  efforts  to 
spread  ttie  word  of  God  through  gospel  has 
touched  tfiousands  of  peopte. 
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TEXTILE  QUOTAS  ARE 
ANTICX>NSUMER 


DR.  VICTOR  ORECO  HONORED 


HON.  PAUL  L  KANJORSKI 

or  PKinTSTI.VAHIA 

nf  TBX  Bonsz  or  rkprkskntattvcs 
Monday.  November  16.  1987 

Mr.  KAf^JORSKI.  Mr.  Speaker,  I  am  proud 
to  rise  today  to  pay  tribute  to  Dr.  Vtotor  F. 
Greco  of  Drums,  PA,  \who  is  being  honored  at 
a  testinxxiial  hekl  by  his  friends  and  col- 
leagues. 

Dr.  Greco,  Pennsylvania's  Deputy  Secretary 
of  Health,  is  a  graduate  of  Hazieton  High 
Sdiool,  Scranton  University,  and  Jefferson 
Medtoal  College.  He  serves  on  ttie  tx>ard  of 
trustees  of  tfie  Pennsylvania  Medtoai  Society, 
is  a  feltow  of  ttie  American  College  of  Sur- 
geons, and  is  a  member  of  ttie  American 
Medtoai  Association,  ttie  Pennsylvania  Society 
of  Thoradc  Surgeons,  and  ttie  American  Soci- 
ety of  Abdominal  Surgeons.  He  serves  on  the 
advisory  coundl  to  ttie  director  of  the  National 
Institute  of  Health.  He  is  diairman  of  ttie  Lu- 
zerne County  Medtoai  Society's  Cancer  Com- 
mission and  prindpal  investigator  for  the  soci- 
ety's Cancer  Detectton  Program. 

Dr.  Greco  was  on  ttie  operating  team  ttiat 
pertormed  the  first  successful  open  fieart  sur- 
gery in  ttie  world,  and  devetoped  ttie  first  pro- 
totype dirac  in  ttie  United  States,  presently 
funded  by  the  National  Cancer  Institute.  Dr. 
Greco  is  president  of  staff  at  Hazleton-St 
Joseph  Medk^al  Center  and  medtoai  director 
of  ttie  dironk:  pulmonary  disease  dinic  at  Ha- 
zieton General  Hospital. 

Dr.  Greco  has  contributed  greatly  to  ttie 
Greater  Hazieton  community  t>y  provkJing  tils 
leaderstiip  to  many  worttiy  dvk;  causes.  He 
has  served  as  chairman  of  the  Red  Cross 
fund  raising.  Boy  Scouts  of  America,  Anttira- 
dte  Coundl,  and  "Auction  44",  for  WVIA-TV 
puttK  televiston.  He  has  been  honored  as 
Jaycee's  Outstanding  Young  Man  of  the  Year, 
and  Outstanding  ItaliarvAmerican  by  ttie  Sons 
of  Italy  and  ttie  Columbus  Club  of  Hazieton. 

I  have  known  Vk:  Greco  for  many  years  and 
am  very  familiar  with  tiis  devotion  to  making 
ttie  medtoai  professton  responsive  to  ttie 
needs  of  ttie  peopte.  His  tiumanitarian  efforts 
are  well-known;  in  fact  ttie  Lackawanna  Com- 
munity College  eslabtished  ttie  Vtotor  F. 
Greco,  M.D.,  Humanttanan  of  ttie  Year  Award 
to  ttie  outstanding  citizen  wtio  exemplifies 
deep  community  servtoe  and  involvement  I 
am  proud  to  join  his  friends  and  neigtibors  in 
txxioring  Dr.  Greco  for  his  many  years  of 
community  servtoe  and  professtonal  excel- 
lence. 


HON.  HARRIS  W.  FAWELL 

or  nxmoia 

IH  TBX  BOt7SB  Or  RXFRXSDfTATTVXS 

Monday,  November  16.  1987 

Mr.  FAWELL  Mr.  Speaker,  ttie  textite  and 
apparel  industry  is  not  on  ttie  brink  of  eco- 
nomk;  min.  Yet  proponents  of  H.R.  1154 
wouto  have  American  consumers  pay  even 
more  for  ttie  cost  of  protecting  ttie  textite  and 
apparel  industry. 

The  International  Business  and  Economic 
Research  Corp.  [IBERC]  estimates  ttiat  ttiis 
quota  bNI  wouto  add  $10.4  billion  annually  to 
consumer  costs  at  ttie  retail  level.  According 
to  ttie  Institute  for  Intemattonal  Economtos, 
this  cost  increase  is  on  top  of  ttie  $27  billion 
consumers  already  pay  each  year  to  protect 
the  textite,  apparel,  and  footwear  Industiies. 

The  House  committed  a  grave  error  wtien  it 
approved  H.R.  1154  in  Septemt>er.  Hopefully, 
the  Senate  will  not  foltow  suK.  If  ttie  Senate 
does  approve  similar  legislation,  ttie  New  York 
Times  recently  issued  an  editorial  wtitoh  out- 
lines many  reasons  why  ttie  Prestoent  stiouto 
want  to  veto  ttiis  legislation. 

A  copy  of  ttie  editorial  fdtows: 

[Prom  the  New  York  Times,  Oct.  26,  1987) 
Thi  Orxat  Tnmx  Robbkry 

It's  already  an  outrage:  Quotas  and  tariffs 
raise  clothing  and  textile  prices  In  America 
by  a  whopping  $20  billion  a  year.  That 
means  the  public  currently  pays  $86,000  for 
every  Job  protected. 

Now  Congress  wants  to  make  It  worse. 
Last  month,  the  House  voted  to  allow  Im- 
ports to  rise  by  only  a  small  fraction  of  the 
expected  growth  In  demand,  and  the  Senate 
Is  expected  to  go  along.  According  to  esti- 
mates by  William  Cllne,  a  researcher  at  the 
Institute  for  International  Economics,  the 
added  restrictions  would  double  the  current 
consumer  cost  by  the  year  2000.  The  only 
consolation  is  that  the  bUl  Is  certain  to  l>e 
vetoed  by  President  Reagan. 

The  protectionists'  case  is  simple.  Apparel 
and  cloth  manufacturers  employ  1.8  million 
and  generate  some  $100  billion  in  income.  If 
imports  aren't  tightly  checked,  the  industry 
says,  American  producers  will  l>e  unable  to 
compete  with  foreign  companies  that  pay 
pennies  a  day  for  workers.  E>en  the  t>e8t- 
run  domestic  manufacturers  wiU  fall,  devas- 
tating families  and  communities. 

It's  a  simple  argument  but  it's  disingen- 
uous. In  spite  of  their  latx>r  cost  disadvan- 
tage, highly  automated  U.S.  textUe  mills 
have  remained  competitive  in  world  mar- 
kets. The  mills  are  currently  operating  close 
to  capacity,  and  imports  account  for  only  10 
percent  of  domestic  consumption. 

Apparel  manufacturers  who  have  Invested 
very  little  in  mechanization,  have  t>een 
pressed  by  imports.  But  foreign  clothing 
stlU  has  only  30  percent  of  the  American 
market.  And  thanks  to  rapid  growth  in  total 
demand,  domestic  sales  and  profits  have 
never  l)een  higher. 

The  House  measure,  restricting  Import 
growth  to  1  percent  annually,  would  check 
the  slow  decline  in  industry  employments 
but  only  at  an  incredible  price  to  consumers. 
According  to  Mr.  Cllne.  each  of  the  179,000 
jobs  saved  would  10  years  later  add  even 
more  to  Americans'  clothing  bills.  And  seen 
simply  as  a  make-work  program.   It's  far 
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from  clear  that  these  Jobs  would  be  worth 
preaervlng  at  any  price. 

Apparel  and  textile  wa«es  avera«e  less 
than  $7  an  hour.  $2  leas  than  the  average 
private  sector  wa«e.  Moreover,  with  unem- 
ployment now  below  6  percent  and  labor 
shortaces  forecast  for  the  next  decade, 
there  is  every  reason  to  believe  that  workers 
laid  off  by  the  industry  will  be  able  to  find 
Jobs  at  comparable  pay. 

A  plausible  argument  can  be  made  for  pre- 
venting high-tech  industries  from  being 
overwhelmed  by  imports.  Reasonable  people 
can  debate  the  merits  of  creating  an  effec- 
tive safety  net  for  workers  aind  communities 
affected  If  any  large  employer  collapses.  But 
there  Is  no  basis  for  asking  Americans  to 
pay  tens  of  billions  more  to  save  a  relatively 
small  number  of  poorly  paid  Jobs  in  highly 
profitable  Industries. 

Congressional  eagerness  to  pander  to  the 
textUe  and  apparel  makers  is  sad  evidence 
of  the  power  of  well-organized,  big-money 
lobbying.  It's  hard  to  remember  when  legis- 
lation so  richly  deserved  a  veto. 


salute  to  bob  and  shirley 
McCarthy 


HON.  NORMAN  Y.  MINETA 


or  CAUrOKMIA 


HON.  DON  EDWARDS 

OPCALITOHinA 

nr  THz  HOUSE  or  rxfrzsentatives 
Monday,  November  16,  1987 

Mr.  MINETA.  Mr.  Speaker,  it  is  our  great 
pleasure  to  take  this  opportunity  to  salute  two 
great  Americans,  Bob  and  Shirley  McCarthy. 
The  McCarthys  will  be  horKxed  at  a  special 
community  dinner  in  San  Jose  on  Novemt>er 
20.  1967. 

We  join  in  commending  the  McCarthys  for 
many  reasons.  Arxj  yet  Bob  and  Shirley  have 
given  so  much  of  ttiemseives  to  our  communi- 
ty that  It's  diffkxjit  to  single  out  their  marry 
wortfiwhile  activities. 

Shirley  spent  many  years  as  a  junkx  high 
school  English  teacher  and  was  very  active  in 
the  CaKfomia  Teachers  AssociatkHi.  Currently, 
she  continues  her  service  to  others  as  a 
member  of  the  staff  of  Cor^gressman  Ed- 
wards. Bob  devoted  his  professional  career 
to  ttie  Lockheed  Corp.,  but  retired  he  is  not 
Bob  remains  extremely  active  in  community 
affairs. 

Ttie  McCarthys  are  model  citizens.  They  urv 
derstand  the  polttKal  system  arxJ  they  work 
continually  to  strengthen  arxJ  improve  It  They 
are  involved.  corKemed,  educated,  thinking 
people.  Perhaps  most  importantly,  they  are 
caring  people.  Bob  arxJ  Shirley  are  always 
there  and  ready  to  help  with  wtiatever  needs 
doing.  No  job  is  too  big  or  too  snfall. 

Bob  and  Shirley  work  aa  a  team — some- 
thirtg  that  49  years  of  marriage  certajniy  has 
helped  to  perfect  Together  they  advise,  pro- 
vide good  common  sense  (backed  up  with  ex- 
perience), and  always  have  a  positive  outkx>k. 
They  are  ageless  arxi  are  equally  at  ease  with 
the  young,  middle-aged,  arxl  seniors. 

Mr.  Speaker,  we  are  pleased  to  sakjte  Bob 
and  Shirley  McCarthy  on  this  occasion.  We 
know  that  we  are  as  proud  of  them  as  are 
their  children.  Dennis,  Kathleen,  and  Colleen, 
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arxJ  tt>eir  grandchiWren.  We  know  of  no  finer 
hOTHxees  and  extend  our  best  wishes.  We  ask 
our  colleagues  in  tt^e  House  of  Representa- 
tives to  join  us  In  commending  Bob  and  Shir- 
ley McCarthy  for  their  great  contributmn  to  our 
community. 


A  SALUTE  TO  THE  NATIONAL 
CAUCUS  AND  CENTER  ON 
BLACK  AGED,  INC.,  LIVING 
LEGACY  AWARDS  RECIPIENTS 
FOR  1987 


HON.  EDWARD  R.  ROYBAL 

or  CALiroiunA 

IK  THX  HOUSE  OF  RXPRXSENTATIYES 

Monday,  November  16,  1987 
Mr.   ROYBAL.   Mr.   Speaker,   the   National 
Caucus  arxJ  Center  on  Black  Aged  has  been 
the  leading  force  in  our  Natwn  in  representing 
ttie  Interests  of  aged  and  aging  blacks. 

NCBA  has  compiled  a  distinguished  record 
during  its  brief  existence.  It  has  grown  from  a 
relatively  small  agerKy  to  a  leading  natx>nal 
organization  whk;h  has  won  ttie  respect  and 
admiratkjn  of  Members  of  Congress,  commu- 
nity leaders,  and  ottiers.  Quite  clearly,  NCBA 
speaks  authontatively  arxi  forcefully  on  bet'ialf 
of  the  Nation's  black  ekierty. 

NCBA  also  administers  a  wkje  range  of  pro- 
grams and  conducts  numerous  Initiatives  to 
benefit  oMer  blacks.  These  Include  the  Senior 
Employment  Program,  senior  environmental 
emptoyment  projects,  training  activities  In  corv 
nection  with  the  Job  Trainir>g  Partr)ership  Act 
sectk>n  202  housing  programs  for  okJer  Ameri- 
cans, ttie  Minority  Management  and  Training 
Program,  and  ottier  activities. 

NCBA  has  also  undertaken  several  activities 
to  improve  publk:  urxjerstarxjing  about  ttie 
problems  arxi  challenges  confronting  eklerly 
blacks,  as  well  as  to  recognize  tfteir  achieve- 
ments. 

NCBA's  recent  report  on  "The  Status  of  the 
Black  Elderly  in  the  United  States"  is  truly  a 
monumental  work.  It  provkles  a  comprehen- 
sive ass«>ssment  of  Vhe  state  of  affairs  for 
older  blacks,  while  debunking  numerous 
mytns.  Additwnally,  it  offers  a  soundly  corv 
ceived  t>lueprint  for  actkxi  to  improve  ttie  well- 
being  of  aged  blacks  and  other  k)w-income 
oWer  Americans. 

Another  important  initjative  Is  ttie  NCBA 
Living  Legacy  Awards  Banquet.  Presklent 
Jimmy  Carter  hosted  tfie  first  ceremony  in 
1979.  A  major  purpose  of  this  ceremony  is  to 
identify  and  honor  older  t)lacks  for  their  nu- 
merous contributions — often  under  extremely 
diffKult  and,  on  occasion,  life  threatening  cir- 
cumstances—to our  society. 

Past  fKXX)rees  include  Jesse  0«vens, 
sports;  Dr.  Martin  Luther  King,  Sr.,  religion; 
Roy  Wiikiris,  civil  rights;  Congressman  August 
"Gus"  Hawkins,  politk»;  and  A  PhilKp  Rarv 
dolph,  labor. 

This  year's  Living  Legacy  Awards  Banquet 
which  will  be  heW  on  November  20  will  be  co- 
hosted  t)y  Ahmad  and  Phylkaa  Rashad.  Ptiyfl- 
cia  Rashad  portrays  Bill  Cosby's  vinfe  on  ttie 
top-rated  "Bill  Cosby  Show."  Ahmad  Rashad 
is  a  former  all-pro  wkle  receiver  for  the  Minne- 
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sota  Vikings  in  the  National  Foott)all  League 
and  now  is  a  member  of  ttie  NBC-TV  sport- 
casting  team. 

NCBA  has  selected  six  Living  Legacy 
Awardees,  ranging  in  age  from  63  to  93  years 
old,  to  be  added  to  ttie  growing  list  of  honor- 
ees.  Each  recipient  must  be  at  least  60  years 
of  age  and  must  tiave  made  signifk:ant  contri- 
butnns  to  his  or  her  community  and/or  our 
Natk)n.  The  following  blacks  have  been  se- 
lected for  ttie  1 987  Living  Legacy  Awards: 

Charles  I.  Cassell,  63,  of  Washington,  DC 
wtK)  developed  a  comprehensive  plan  in  1966 
for  redevelopment  of  the  riot-tom  areas  in  ttie 
Nation's  Capital.  He  was  recently  named  vkie 
president  of  administrative  servk:es  for  ttie 
University  of  the  District  of  Columbia.  He  is 
also  a  jazz  entrepreneur  wtio  encourages  D.C. 
youth  to  partKipate  in  musk:  education  and 
performance. 

Dorothy  L.  Hollingsworth,  67,  of  Seattle, 
WA.  Stie  has  achieved  special  praise  for  tier 
45  years  of  outstanding  publk:  servrce  and 
community  activities  as  an  advocate,  humani- 
tarian, teactier,  social  worker,  and  administra- 
tor. 

Marguerite  Horton,  70,  of  Ogden,  UT,  wtio 
was  the  former  director  of  social  servk;es  for 
ttiat  city.  She  now  serves  as  president  of  ttie 
YWCA  board  of  directors. 

Annie  L  Johnson,  83,  of  Somerville,  MA. 
She  won  acclaim  for  organizing  domestk:  and 
food  pantry  workers  on  local.  State,  and  na- 
tional levels  to  help  Improve  living  conditk>ns 
for  these  persons  wtio  have  historically 
worked  for  low  wages. 

Annie  B.  Rose,  93,  of  Alexandria,  VA,  who 
is  ttie  daughter  of  an  exslave.  Stie  had  devot- 
ed approximately  79  years  of  her  life  to  com- 
munity and  political  activist  causes.  Her  efforts 
tiave  improved  services  for  ttie  ekJerly,  provkj- 
ed  tiousing  opportunities  for  ttie  poor,  and 
educated  minorities  on  ttie  effective  use  of  the 
t>alk>t  for  pditKal  empowerment 

Ruth  M.  Tucker,  83,  a  senkx  advocate  from 
Pittsburgh.  PA.  wtio  has  a  distinguistied  record 
in  voluntarism  dating  t>ack  to  ttie  eariy  1940's. 
In  fact,  stie  received  a  Presidential  Award  of 
Merit  for  Outstanding  Service  in  1943  from 
Preskient  Franklin  D.  Roosevelt.  She  also 
serves  as  a  board  member  for  ttie  National 
Council  of  Senkx  Citizens. 

Anottier  purpose  of  NCBA's  Living  Legacy 
Awards  ceremony  Is  to  provkie  role  models 
for  today's  black  youth.  For  example,  oral  his- 
tories are  presented  through  ttie  use  of  video- 
taped instnx:tional  and  educational  servk:es 
for  high  sctiool  students. 

The  NCBA  Living  Legacy  Awards  ceremony 
is  certainly  an  lnspiratk}nal  event.  It  Is  only  ap- 
propriate that  these  individuals,  wtio  tiave 
contritxjted  so  generously  and  effectively  to 
our  society,  should  receive  special  praise. 
Ttiey  are  heroes  and  a  national  resource  by 
any  standard  one  woukl  ctioose  to  use.  It  is 
attogettier  fitting  and  proper  ttiat  ttiey  stiould 
be  honored  and  recognized. 

Mr.  Speaker,  I  salute  the  six  Living  Legacy 
Awards  recipients  for  1987,  and  wish  ttiem  ttie 
best  ttiroughout  ttieir  lives. 
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TRIBUTE  TO  LT.  JACOB  KIEFER 


HON.  JIM  COURIER 

or  mw  JKRSKY 
VS  THE  HOUSE  OF  REPRESEHTATTVES 

Monday,  November  16,  1987 

Mr.  COURTER.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Lt  Jacob  Kiefer  on  the  occa8k>n 
of  riis  retirement  as  a  corrections  lieutenant  at 
ttie  Morris  County  corrections  facility. 

Througtiout  his  18-year  period  of  servKe, 
Lieutenant  Kiefer  has  earned  the  respect  of 
his  peers  and  felk>w  offrcers,  many  of  wtiom 
join  with  me  in  recognizing  his  record  of 
achievement  He  is  known  as  a  dednated 
husband  and  fattier,  a  veteran  of  ttie  Korean 
war,  a  past  commander  of  ttie  VFW  in  Boorv 
ton,  and  a  fine  publk:  servant 

Lieutenant  Kiefer's  past  record  is  consistent 
with  ttie  best  of  our  American  ti^aditions.  By 
virtue  of  his  brand  of  quiet  leadership  and 
servk»  to  the  community,  Jacob  Kiefer  is  a 
citizen  to  whom  we  owe  a  special  debt  of 
gratitude.  I  congratulate  him  on  a  splendkj 
career  and  wish  him  continued  success  in  ttie 
future. 


THE  KILLING  OP  THE  INNO- 
CENT: ANOTHER  TERRORIST 
ATTACK  IN  IRELAND 


HON.  WM.  S.  BROOMFIELD 

or  mcHiGAii 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  16,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  recerit 
Irish  Repubitoan  Army  terrorist  attack  in  North- 
em  Ireland  is  yet  anottier  example  of  ttie 
mindlessness  and  futility  of  terrorism. 

The  recent  t>omt)ing  of  a  community  center 
in  Enniskillen,  Northern  Ireland  left  11  citizens 
dead,  and  61  injured.  Ttie  terrorist  tiomb  deto- 
nated as  ttie  townspeople  were  assembling 
for  a  wreattvlaying  ceremony  in  honor  of  Brit- 
ain's war  dead. 

If  the  IRA  intended  to  kill  poik:e  and  sol- 
diers, ttiey  missed  their  target  Only  innocent 
civilians  died  in  that  terrible  attack.  If  ttie  IRA 
wanted  to  convince  ttie  British  Government  to 
change  its  polkaes  toward  that  organization  or 
toward  Nortiiem  Ireland,  ttiat  terrorist  group 
clearly  failed.  Now  more  than  ever,  ttie  British 
offk:ials  in  London  are  determined  to  root  out 
ttie  IRA  terrorists. 

Terrorism  is  clearly  not  ttie  way  to  solve 
problems.  Mindless  mayhem  only  creates 
hatred  for  ttiose  vi^  engage  in  terrorist  acts. 
While  ttie  terrorists  in  the  IRA  may  see  their 
cause  as  being  just  and  believe  ttiat  terrorism 
is  tiieir  only  weapon,  ttie  work!  is  horrified  and 
angered  t>y  such  savagery.  While  spokesmen 
for  ttie  Sinn  Fein  expressed  stiock  over  that 
dastardly  act  words  cannot  tiring  back  the  in- 
nocent wtio  died  in  that  senseless  act  of  vk>- 
lence. 

Ttiere  is  obviously  no  military  solution  to  ttie 
"Irish  problem."  All  of  Cotonel  Qadhafi's  ex- 
pkMives  and  arms  will  not  help  the  IRA  terror- 
ists win  ttieir  cause.  Civilized  men  sit  down 
and  reason  togettier  in  order  to  resolve  prob- 
lems. The  IRA  must  ctioose  ttiis  course.  If  not 
they  wHI  be  hunted  down  and  evenbially  elimi- 
nated by  security  forces. 
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With  these  ttioughts  in  mind,  I  commend  ttie 
following  New  York  Tinies  article  on  ttie 
recent  terrorist  attack  in  Ireland  to  my  col- 
leagues in  the  House. 

[Prom  the  New  York  Times,  Nov.  10.  1987] 

Ik  am  Ulstkr  Citt,  ORiir  roa  11  and  Rage 
(By  Howell  Raines) 

EinnsKiLUEif,  NoRTHKRif  iRXLAin),  Novcm- 
t>er  9.— With  11  of  Its  citizens  dead  from  a 
l)omb  blast  Sunday,  this  town  turned  today 
to  the  rituals  of  mourning  and  sectarian 
rage  ttiat  are  a  commonplace  part  of  life  in 
this  tortured  province. 

For  James  Mullan.  a  tall  pharmacist  with 
a  faced  reddened  by  grief,  that  meant  con- 
templating a  dreadful  irony.  Moments  after 
a  twmb  estimated  at  30  pounds  ripped  open 
the  community  center  here,  he  located  his 
10-year-old  son  in  a  thick  fog  of  dust.  The 
l)oy  was  terrified  but  alive. 

Unl>eknown  to  Mr.  Mullan.  wittiln  a  few 
yards  of  this  Joyous  reunion,  tils  73-year-old 
parents,  WllUam  and  Agnes  Mullan,  lay 
under  the  rubble.  Not  until  two  hours  later, 
when  their  l>odle8  were  in  a  makeshift 
morgue  set  up  here  by  the  British  Army,  did 
Mr.  Mullan  learn  that  tils  parents  were 
among  the  victims  of  a  l)omb  ttiat  seemed 
timed  to  explode  Just  as  the  townspeople 
were  gathering  for  a  Remembrance  Sunday 
wreath-laytng  in  honor  of  Britain's  war 
dead. 

VlCnilS  ARX  ALL  FROTXSTAirrS 

Like  many  here  today,  Mr.  Mullan  con- 
demned the  outlawed  Irish  Republican 
Army  for  killings  that  he  said  were  doubly 
vile  for  profaning  a  sacred  occasion. 

"In  other  words,  you  could  say  the  terror- 
ists could  have  well  placed  ttiat  tx>mb  in  a 
cathedral  or  church,  as  far  as  we  are  con- 
cerned," he  said  quietly  as  he  sat  in  the  dim 
living  room  of  tils  home  here.  "They  dese- 
crated aU  that  we  know  to  l>e  human.  They 
t>omt>ed  a  religious  service." 

All  11  dead  were  memt>er8  of  the  Protes- 
tant majority  and  six  were  memliers  of  the 
same  Presbyterian  church  in  ttils  lakeside 
town  of  13,000  residents  In  the  western  part 
of  Northern  Ireland.  They  are  the  latest  vic- 
tims of  17  years  of  violence  in  wtiich  2,600 
people  have  heen  killed  in  the  province. 

The  l>ombing  Sunday,  15  minutes  liefore 
the  commemorative  ceremony  for  veterans, 
initially  seemed  to  signal  a  shift  in  strategy 
by  the  I.R.A.,  which  has  previously  picked 
military  and  law  enforcement  targets  and 
apologized  when  its  t>oml>s  hit  civilians. 

Today  the  I.R.A.  Issued  statements  that 
the  twmb  was  aimed  at  security  forces  who 
were  supposed  to  march  by  the  community 
center.  The  IJl^  said  the  civilians  died 
when  the  device  went  off  without  being  trig- 
gered. 

Oerry  Adams,  leader  of  Sinn  Fein,  the 
I.R-A-'s  political  arm,  expressed  regret  at 
the  tiomblng,  the  worst  in  Northern  Ireland 
since  1982,  and  extended  tils  sympathy  and 
condolences  to  the  t>ereaved. 

ANGEa  IS  CLOSB  TO  STTItrACE 

But  the  disclaimers  did  nottilng  to  drain 
the  anger  fro  the  scenes  t>elng  played  out  on 
the  streets  of  E^nniskiUen  under  a  sullen, 
zinc-colored  sky.  "Murderers!"  shouted  a  by- 
stander as  the  Sinn  Fein  representatives  on 
the  local  council  entered  the  town  tiall  tills 
afternoon  to  meet  with  Ray  Ferguson, 
leader  of  the  Official  Unionist  Party  here. 

Mr.  Ferguson,  who  had  spent  his  morning 
comforting  Mr.  Mullan  and  others,  emerged 
from  the  brief,  private  meeting  In  a  mood  to 
blame  Sinn  Fein  politicians  for  I.RA.  atroc- 
ities. 
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"Why  don't  you  Interview  Sinn  Fein?"  be 
demanded  of  reporters  who  pointed  micro- 
phones at  tilm.  "We  are  fed  up  condemning 
this.  Let's  see  the  guUty  men  come  down 
these  steps  and  answer  your  questions.  The 
whole  world  wants  to  see  that." 

Anger  was  close  to  the  surface,  too.  when 
the  Chaml)er  of  Commerce  convened  to  dis- 
cuss closing  all  businesses  Tuesday  for  a  day 
of  mourning.  Oerald  Nicholas,  a  Scotsman 
living  here  since  1973  as  manager  of  Wool- 
worths,  opposed  the  Idea.  "We're  t>aslcally 
saying  to  the  people  who  liave  done  this, 
you've  actually  acliieved  something,"  be 
said.  "You've  actually  made  the  whole  com- 
munity close  down." 

CyrU  Jotinston,  a  baker,  immediately 
ctiarged  ttiat  as  someone  "not  t>eing  lx>m 
and  bred  in  the  community."  Mr.  Nicholas 
could  not  understand  that  the  day  of 
mourning  was  "a  mark  of  respect  for  those 
people  who  tiave  heen  cut  down." 

Later.  Mr.  Jotinston  descrll>ed  Enniskillen 
as  a  town  frozen  In  silence  with  the  Roman 
Catholic  and  Protestant  communities  fear- 
ful of  expressing  their  feeUngs  and  political 
opinions. 

SOLDIXRS  Olf  PATSOL 

Roadblocks  and  street  patrols  by  young 
soldiers  with  automatic  weapons  served  as 
visual  reminders  that  any  move  toward  a 
long-term  solution  for  Northern  Island, 
l>ased  on  discuuBsions  t>etween  the  dominant 
Protestant  majority  and  the  economically 
oppressed  Catholics,  seems  at  a  standstill. 

Along  with  the  anger  there  were  constant 
reminders  of  devastating  grief.  Gordon 
WUson  told  of  asking  the  youngest  victim, 
hlB  daughter.  Marie,  20,  how  she  was  as  res- 
cuers tried  to  dig  her  out. 

"She  assured  me  she  was  all  right,  holding 
hands  all  the  time,"  he  said.  "But  l>etween 
her  replies  she  was  shouting  and  screaming 
with  wliat  I  took  to  be  pain.  And  the  last 
time  I  asked  her  she  said.  'Daddy,  I  love  you 
very  much.'  Those  where  her  last  words." 


THE      15TH      ANNIVERSARY      OF 
THE  KEYSTONE         SERVICE 

SYSTEM 


HON.  GEORGE  W.  GEKAS 

or  PCNKSTLVAmA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Novernber  16,  1987 

Mr.  GEKAS.  Mr.  Speaker,  on  Thursday,  No- 
vemtier  19,  1987,  Keystone  Service  Systems, 
Incorporated  of  Harrisburg,  PA,  will  celetirate 
15  years  of  servk:e  to  people  wtio  are  experi- 
encing disabling  conditions  and  to  ttieir  fami- 
lies. 

Keystone  Service  Systems,  under  ttie  lead- 
ership of  preskient  Dennis  W.  Felty,  lias  t>een 
assisting  hundreds  of  persons  to  leave  State 
mental  retardation  centers  and  State  mental 
hospitals  for  1 5  years.  Ttiey  have  been  provkJ- 
ing  support  to  hundreds  of  families  so  ttiat 
ttiey  are  able  to  care  for  ttieir  disabled  sons 
and  daughters  at  home. 

Through  Keystone's  subskjiary.  Early  Inter- 
vention Programs  Inc.,  ttiey  are  atjie  to  tielp 
parents  of  children  with  special  needs  devek>p 
parenting  skills  that  vinll  decrease  ttie  need  for 
future  servk»s.  Anottier  program.  Gateway 
Placement  Institute,  assists  persons  with  dis- 
atiling  conditx>ns  gain  ttie  skills  necessary  to 
achieve  empk>yment  and  economk:  success. 
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Mr.  Speaker.  I  wouM  like  to  extend  my  ap- 
predetion  and  congratulations  to  Keystone 
Service  Systems,  Inc.,  for  15  years  of  assist- 
ing our  communrties  to  be  fuller  and  richer 
places  to  live  and  worV  through  tt>e  inclusion 
and  full  participation  of  persons  with  disabling 
condrtions  as  neighbors  and  coworl<ers.  For 
15  years.  Keystone  has  strived  to  find  service 
terms  that  better  meet  the  human  needs  of 
persons  that  are  severely  challenged. 


WELCOME  TO  THE  NORTH 
ATLANTIC  ASSEMBLY 


HON.  ROBERT  GAROA 

OP  mW  YORK 
ni  THX  HOtTSE  OP  RXPRXSOTTATIVES 

Monday,  November  16,  1987 

Mr.  GARCIA.  Mr.  Speaker,  this  week  the 
North  AtJantK  Assembly's  Civilian  Affairs  Com- 
mittee's Subcommittee  on  Public  Informatkxi 
on  Defense  and  Security  is  visiting  Washing- 
ton and  New  York. 

Sirx»  I  have  ttie  honor  of  chainng  the  Civil- 
ian Affairs  Commrttee,  I  want  to  officially  wel- 
come the  (JeiegatKxi  on  behalf  of  myself  and 
my  colleagues.  Subcommittee  members  who 
were  able  to  make  ttie  trip  Include:  Mrs.  Bri- 
gitte  Traupe  of  West  Germany,  chairperson  of 
the  subcommittee;  Mrs.  Inger-Lise  Skarstein  of 
Norway,  the  subcommittee's  rapporteur.  Mr 
John  Browne  of  Great  Bfitam;  Mr.  Karl  Stewier 
Gudnason  of  Iceland:  Mrs.  Camien  Pinedo  of 
Spain;  arwj  Mr.  Hans  van  Weezel  of  the  Neth- 
ertands. 

I  wouM  also  like  to  take  this  opportunity  to 
Insert  in  ttie  Record  a  copy  of  an  interview 
taken  from  ttie  September  28  edition  of  ttie 
International  HeraW  Tribune  with  the  Secre- 
tary General  of  the  l^orth  Atlantic  Assembly. 
Mr.  Peter  Corterier.  In  ttiat  interview  Mr.  Cor- 
terier  discusses  the  European  perspective  on 
ttie  pending  INF  agreement  I  hope  my  col- 
leagues will  take  a  tTKiment  to  read  the  Inter- 
view. It  offers  us  an  important  perspective  on 
this  issue. 
[Prom  The  International  Herald  Tribune. 

Sept.  38.  1087] 
DouBU-Zaao  Agkxkmxni.  Om  Euhopkak's 

Cautioos  W«lcom» 
The  security  outlook  for  Western  Europe. 
as  the  North  AtUnUc  Treaty  Organization 
and  the  Warsaw  Pact  move  to  eliminate  In- 
termediate-range nuclear  arms,  was  In  the 
forefront  of  discussion  last  week  In  Oslo  at 
the  annual  meeltn*  of  the  North  Atlantic 
Assembly,  a  body  grouping  200  meml)ers  of 
parliament  from  all  16  NATO  nations.  Peter 
Corterier,  secretary-general  of  the  NAA  and 
a  former  West  German  Social  Democratic 
memt>er  of  parliament  and  minister  of  state 
In  the  Foreign  Ministry,  spoke  to  the  IHTs 
political  correspondent.  Joseph  Pttchett. 
about  European  concerns: 

Q.  What  Is  the  main  Impact  on  Europeans 
of  the  proposed  n.S. -Soviet  plan  to  remove 
intermediate  and  shorter-range  nuclear 
arms  on  iMth  sides? 

A.  The  Western  alliance  has  lost  some 
flexibility  In  lU  means  and  options  to  carry 
out  our  strategy  of  stopping  and  therefore 
deterring  Soviet  aggression  In  Europe.  But 
for  European  leaders  the  military  draw- 
backs are  outweighed  by  the  political  advan- 
tages—momentum  for  more  far-reaching 
arms  control   agreements.   Wbat  concerns 
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some  of  us  Is  the  dynamic,  a  risk  that  we 
could  lose  control  of  that  process  and  find  It 
exploited  against  our  security  Interests. 

Q.  What  Is  your  main  present  concern  in 
the  aftermath  of  a  double-zero  agreement? 

A.  The  process  must  not  be  allowed  to  get 
out  of  hand,  taking  BXirope  toward  a  triple 
zero,  meaning  the  elimination  of  all  nuclear 
arms.  That  would  amount  almost  to  denu- 
clearizing Ehirope  and  leaving  us  faced  with 
the  overwhelming  advantage  In  convention- 
al forces  that  the  Soviet  Union  has  tiad 
since  the  end  of  the  war. 
Q.  What  do  you  expect  to  tiappen  next? 
A.  Soviet  leaders,  for  the  first  time,  have 
started  admitting  that  there  are  disparities 
in  East-West  troop  strength  In  Europe,  in 
other  words,  acknowledging  their  superiori- 
ty instead  of  insisting  that  the  two  sides' 
forces  are  equal,  so  they  might  be  open  to 
the  idea  of  asymmetrical  cuts.  This  is  en- 
couraging for  the  West  since  we  want  con- 
ventional reductions.  But  the  Soviet  priority 
is  nuclear  disarmament.  So  they  might  link 
offers  of  conventional  cuts  to  reductions  In 
the  remaining  U.S.  nuclear  systems  in 
Europe— for  example,  such  battlefield  weap- 
ons as  atomic  artillery,  or  nuclear-armed 
fighters  or  other  alrtx)me  systems. 
Q.  Wtiat  should  European  leaders  do? 
A.  We  have  to  make  It  clear  to  the  SovleU 
and  to  our  own  public  opinion  that  they 
have  to  withdraw  many  more  troops  than 
we  do.  At  the  same  time,  if  they're  looking 
for  trade-offs,  that's  an  encouraging  new  de- 
velopment. But  we  need  to  be  Imaginative  in 
quickly  formulating  new  disarmament  Ideas: 
and  we  have  to  rememl)er  that  times  have 
changed  In  the  Soviet  Union.  We  have  a 
fast-moving  partner  there  In  Mr.  Oorba- 
chev.  who  can  quickly  exploit  our  mistakes. 
We  have  to  be  smarter. 

Q.  Wasn't  there  remarkably  little  trans- 
Atlantic  lobbying  between  Uke-mlnded 
Americans  and  E^iropean  politicians  trying 
to  support  or  undermine  this  accord? 

A.  Almost  none  at  all  compared  to  the  in- 
tensive contacts— officials  and  parliamentar- 
ians, experts  and  Journalists— during  the 
debate  over  SALT-2  European  opinion  car- 
ried weight  in  that  discussion  and  was  used 
In  Wastilngton.  But  this  time  there  Is  really 
much  greater  consensus,  twth  in  the  United 
States  and  In  Western  Europe.  But  tills  Is 
not  nearly  as  controversial;  there  Is  lots  of 
support  for  the  agreement  on  iMth  sides  of 
the  Atlantic.  I  don't  expect  It  will  heat  up 
across  the  Atlantic  during  the  Senate  delib- 
erations of  any  treaty  they  sign.  Europeans 
do  object  to  the  Reagan  administration's 
moves  to  broaden  the  Interpretation  of  the 
antl-balUstlc  mlssUe  treaty  to  allow  space- 
weapon  experiments,  l>ecause  Europeans  see 
any  changes  in  that  treaty  as  liable  to  un- 
dermine the  arms  control  process. 

Q.  Do  you  object  to  the  contents  of  the 
planned  treaty? 

A.  No.  I  ttiink  It's  l)alanced— we  eliminate 
a  category  of  weapons  on  both  sides.  True, 
some  experts  and  conservative  politicians 
thought  we  should  have  started  with  other 
disarmament  steps,  for  example  tackling 
the  enormous  Soviet  advantage  In  conven- 
tional forces.  But  this  proposal— zero  SS-208 
and  zero  Pershlngs.  then  the  double  zero 
eliminating  shorter-range  Intermediate  sys- 
tems—was the  only  one  on  the  table.  We 
had  to  work  with  it;  now  we  have  to  master 
the  momentum. 

Q.  Why  did  European  leaders  say  so  little 
publicly  about  possible  risks  with  the  way 
the  talks  developed? 

A.  Some  leaders  had  reservations  atx>ut 
the  way  in  which  the  agreement  took  shape. 
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especially  going  to  double  sero,  so  rapidly. 
But  European  leaders  had  agreed  to  the 
zero  option  when  we  deployed  missiles  In 
the  early  '80s;  they  tiad  urged  it  on  the 
Reagan  administration  and  sold  it  to  their 
own  public  opinions.  To  keep  their  credibil- 
ity they  had  to  be  consistent.  And  a  majori- 
ty In  Europe  still  feel  the  effects  of  the 
debate  on  deploying  U.S.  missiles  and  be- 
lieve, rightly  or  wrongly,  that  getting  rid  of 
nuclear  weapons  is  the  overriding  issue. 
Notice  that  the  agreement  Is  supported  not 
only  on  the  left  but  also  by  many  right  of 
center  politicians  In  Britain  and  In  my  own 
country.  West  Germany. 

Q.  Can  NATO  deploy  some  new  nuclear 
systems  to  plug  gaps  In  our  forces  or  have 
we  In  effect  given  the  Soviet  Union  a  veto 
power  over  any  unilateral  military  modern- 
ization in  our  alliance  in  Europe? 

A.  That's  a  tough  question.  Clearly,  after 
claiming  credit  for  progress  in  disarmament, 
it's  going  to  l>e  hard  for  politicians  to  ask 
for  more  weapons,  conventional  or  nuclear. 
Perhaps  NATO  could  quietly  restore  some 
nuclear  options— for  example,  by  putting 
some  extra  cruise  mlssUes  on  submarines 
under  the  orders  of  the  NATO  SACEUR 
[supreme  allied  commander  Europe].  Since 
this  change  Is  low  profile.  It  might  not  be 
too  sensitive  politically.  If  we  don't  see  a 
continuing  Improvement  In  the  Soviet  nego- 
tiating stance,  we  might  tiave  to  consider  It. 
But.  In  any  case,  for  the  moment,  the 
United  SUtes  still  considers  all  Its  other  nu- 
clear weapons,  including  these  sea-launched 
cruises,  as  part  of  the  U.S.  reserve  to  l>e 
used  only  If  the  United  SUtes  is  attacked. 

Q.  Do  the  European  parliamentarians  you 
see  consider  the  missile  agreement  as  the 
thin  end  of  the  wedge  toward  loosened  U.S. 
commitment  to  defending  Europe? 

A.  No.  not  unless  It  Is  followed  by  U.S. 
troop  withdrawals.  U.S.  troops  in  Europe 
matter  much  more  than  weapons  systems  as 
a  sign  of  U.S.  determination.  But  troop  cuts 
now  would  be  very  baA. 


FAMILY  LIFE  WEEK 


HON.  BENJAMIN  A.  OILMAN 

or  ITEW  YORK 
IH  THX  HOUSE  OP  RKPRKSENTATIVES 

Monday,  November  16,  1987 

Mr.  GILMAN.  Mr.  Speaker.  I  wish  to  call  to 
the  attentk>n  of  all  our  colleagues  Family  Life 
Week,  being  celebrated  by  Scottish  Rite  Ma- 
sonk:  cfiapters  ttvougliout  our  Nation  from 
November  22  through  November  28.  1987. 

Our  masonk:  k>dges  have  dedicated  ttiem- 
selves  to  underscoring  ttie  Importance  of  ttie 
family  in  our  society,  ttie  bask:  foundatxxi 
upon  wtiich  our  very  way  of  life  rests.  It  is 
from  ttie  family  ttiat  we  team  ttie  basic  rules 
of  our  civilization;  ttiose  t>asic  tenent  of  socie- 
ty ttiat  ke«Q  us  togettier  as  a  civilized  people 

Much  putMicrty  has  bieen  given  in  recent 
years  on  the  increasing  divorce  rate.  It  has 
even  been  alleged  ttiat  half  of  all  marriages 
end  in  divorce  This  has  been  proven  to  be  a 
statistical  sleight  of  hand.  Atttiough  It  may  tie 
true  ttiat  ttie  numt>er  of  divorces  in  each 
recent  calendar  year  equals  one-tialf  of  all 
marriages  performed  ttiat  year,  this  statistic 
does  not  take  into  account  the  ongoing  mar- 
hages  wtiKh  began  In  previous  years.  Ttie 
message  being  sent  to  us  by  ttie  masons 
during  Family  Life  Week  is  ttiat  ttie  family  is 
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alive  and  weH,  and  remains  ttie  maior  linchpin 
of  our  society. 

Mr.  Speaker,  as  a  Scottish  Rite  memt>er,  I 
am  especially  proud  of  ttie  efforts  being  un- 
dertaken by  my  home  lodge  in  MkMletown, 
NY,  in  bringing  ttie  message  of  "Family  Life 
Week"  to  every  housetiokl  in  our  regwn. 

Finally,  I  Invite  all  of  our  colleagues  to  unite 
with  the  Scottish  Rite  Masonic  k>dges 
throughout  our  Natkxi  in  underscoring  ttie  im- 
portance of  American  life.  And  I  urge  all  of  our 
colleagues  to  heed  the  motto  of  Family  Life 
Week:  "The  Family:  Make  It  No.  1  in  Your 
Life." 


THE  INSURANCE  DATA 
COLLECTION  ACT  OF  1987 


HON.  AL  SWIFT 

OP  WASBIKOTON 
Hf  THS  HOUSX  OP  REPRESENTATIVES 

Monday,  November  16,  1987 

Mr.  SWIFT.  Mr.  Speaker,  every  letter  my 
office  has  received  from  small  txjsinesses  and 
manufacturers  on  ttie  product  liatxlity  crisis 
tias  t>een  a  variatkxi  on  ttie  ttieme  of,  "my  li- 
ability insurance  rates  are  going  through  ttie 
ceiling,  pass  tort  reform  to  bring  ttiem  down." 
But  how  direct  is  the  conrelatk>n  between  in- 
surance rates  and  liability  litlgatkjn? 

In  the  past  1 5  years,  we  have  had  two  liat)il- 
Ity  crises;  one  in  ttie  mkJ-1970'8,  one  in  ttie 
mkl-1980's.  Both  were  defined  by  severe 
.ivailatJillty  and  affordat)ility  problems  with  li- 
ability insurance. 

Foltowing  ttie  mkl-1970'8  crisis,  an  inter- 
agency task  force  on  liability  insurance 
chaired  by  the  Department  of  Commerce 
issued  a  report  April  6.  1978.  stating: 

The  task  force  fotmd  that  the  tilghly  sul>- 
Jective  methods  by  which  product  liability 
Insurance  rates  and  premiums  were  set 
during  the  1974-76  period  are  a  principal, 
but  not  the  sole  cause  of  the  problem  •  •  •. 
The  task  force  also  found  that  in  the  over- 
whelming majority  of  cases,  insurance  com- 
pany sources  did  not  rely  on  adequate  data 
either  in  terms  of  the  number  or  size  of 
claims  to  support  premium  increases  that 
occurred  in  the  1974-76  period.  Tills  factor 
along  with  uncertainties  in  Insurer  ratemak- 
ing  practices,  made  It  almost  Impossible  to 
obtain  an  accurate  profit  and  loss  picture  of 
product  liability  insurance. 

In  late  1980,  at  roughly  the  mklpoint  be- 
tween the  two  liability  crises.  "Business 
Week."  December  8,  1980,  commented  on  In- 
surance irKk»try  pracbces: 

Judging  by  this  year's  performance,  a  case 
can  l>e  made  that  executives  of  the  nation's 
$100  billion  property-casualty  Insurance  in- 
dustry have  the  shortest  memories  in  corpo- 
rate America.  In  the  mid-1970'8.  when  the 
Industry  came  perilously  close  to  collapse 
liecause  casualty  insurance  was  not  priced 
to  accomodate  the  sudden  onset  of  double- 
digit  inflation,  most  insurers  vowed  never 
again  to  engage  in  self-destructive  competi- 
tion. But  as  the  insurers  report  their  results 
for  the  ttiird  quarter  of  1980.  it  appears  that 
the  lessons  of  the  last  downturn  are  l)eing 
forgotten. 

Ttie  "selt-destructive  competitkxi"  of  the 
second  liabiity  crisis  was  not  as  bad  as  in  the 
earlier  crtsin  it  was  worse.  Ttie  insurance  In- 
dustry was  tMmed  by  high  interest  rates  in  ttie 
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mkl-1970'8.  Determined  not  to  fall  into  that 
trap  again,  ttie  industry  tried  to  leverage  high 
interest  rates  through  aggressive  castvflow 
underwriting — sacrifkang  premium  income  for 
market  stiare  and  investment  income.  Mavis 
Walters,  vk»  presklent  of  ttie  industry's  Insur- 
ance Sendees  Offk»  recounted  the  competi- 
tive ratecutting  of  ttie  early  1980's  in  "Con- 
gresskxial  Quarterly,"  January  25,  1986: 

Discounts  of  50  percent  from  our  advisory 
rates  were  not  uncommon;  some  premiums 
were  only  5  percent. 

The  recession  and  disinflation  of  the  earty 
1980's  stKXJld  have  forced  a  recon8kJeratk>n 
within  the  insurance  industry  about  ttie  safety 
and  soundness  of  ttieir  aggressive  premium/ 
investment  policies.  However,  as  ttie  Natkxial 
Associatk)n  of  Insurance  Brokers  state  In  ttieir 
recent  October  1987,  report  on  McCarran-Fer- 
guson: 

Even  when  Interest  rates  began  to  decline 
and  companies  could  no  longer  count  on 
making  up  the  difference  between  underwit- 
Ing  losses  and  premium  dollars  with  Invest- 
ment Income,  competition  continued.  Some 
carriers  Jeopardized  their  long-term  stability 
in  exchange  for  market  share  acquired  by  is- 
suing policies  at  unreallstlcally  low  premi- 
ums. 

When  ttie  second  liability  crisis  hit  in  1985 
with  huge  rate  Increases  and  wklespread  carv 
ceilationa,  the  insurance  industry  responded 
with  an  advertising  campaign  to  alert  ttie 
natkjn  atxxjt  "ttie  lawsuit  crisis."  The  Insur- 
ance lnformatk>n  Institute  in  a  letter  to  state 
insurance  commissk>ners,  March  25,  1986, 
stated  ttiat 

Over  the  next  several  months  Americans 
will  continue  to  be  exposed  to  strong  mes- 
sages on  the  subject  of  civil  Justice  from  a 
number  of  sources.  The  Institute's  cam- 
paign will  l>e  highly  visible  during  this 
period  and,  with  the  support  of  many  indi- 
vidual Insurance  companies,  the  three  com- 
pany trade  Insurance  associations,  the  na- 
tional and  State  producer  organizations,  as 
well  as  other  Insurance  groups,  the  Indus- 
try's story  will  l>e  heard. 

As  a  result  of  ttie  second  liat)illty  crisis,  a 
number  of  States  passed  tort  reform  laws. 
Washington  State  passed  on  the  toughest 
measures.  In  recounting  that  law's  passage, 
the  Washington  State  Insurance  Commisskjn- 
er  stated  In  submitted  testimony  to  ttie  Com- 
merce Subcommittee,  October  7,  1987,  that 

The  intense  lobbying  effort  for  and 
against  the  measure  was  conducted  In  an  at- 
mosphere of  whispered  promises  of  prompt 
Insurance  pricing  and  availability  relief  on 
one  hand,  and  loud  cries  that  the  rights  of 
limocent  victims  would  be  sacrificed  along 
with  passage  of  the  measure  on  the  other. 
Neither  side  presented  significant  statistical 
evidence  of  the  likely  impact  of  the  measure 
upon  Insurance  cost  and  availability. 

Ttiis  concern  was  ectioed  by  ttie  Natk>nal 
Federatxxi  of  Independent  Business  [NFIB].  In 
submitted  testimony,  October  7,  1987,  the 
NFIB  stated: 

E>ata  are  used  by  twth  sides  to  make  their 
respective  cases.  Different  assimiptlons  and 
subjective  economic  views  are  Interwoven  in 
the  respective  analyses.  But  neither  seems 
to  have  an  overwhelming  credibility  in  pro- 
viding objective  data.  Insurance  Industry 
data  Is  delivered  to  the  Congress  by  the 
truckload,  still  no  one  individual  can  discern 
what  price  effects  occur  from  tort  reform. 
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Yet  we  know  ttiat  in  our  competitive  econo- 
my there  must  l>e  a  connection  for  insur- 
ance firms  between  their  cost  of  providing 
coverage  and  the  amount  they  charge  for 
the  premium.  NFIB  t>elleve8  ttiat  the  oppos- 
ing parties  In  this  debate  will  not  be  able  to 
resolve  their  statistical  differences.  And  In 
order  to  resolve  ttils  debate  on  the  effect  of 
tori  reform  on  premiums,  we  need  to  have 
l>etter  data  and  objective  analysis  of  that 
data.  That  is  the  rationale  for  NFIB's  sup- 
port for  data  collection  by  the  Department 
of  Commerce. 

Ttie  insurance  industry  responded  to  ttiis 
Questran  of  ttie  coaelatk>n  between  tort 
reform  and  liability  rate-rollt>acks  in  testimony 
submitted  to  ttie  Commerce  Sutxxxnmittee, 
October  7.  1987.  Thomas  O'Day.  vk»  presi- 
dent for  ttie  Alliance  of  American  Insurers 
stated  that 

The  tort  reform  work  of  1985-87  must 
continue.  It  will  l>e  years— mayt>e  a  decade— 
t>efore  you  wiU  see  the  real  l>eneflts  of  this 
reform.  It  will  take  this  long  because  of  the 
combination  of  legal  challenges,  legislative 
ttnkertng— and  nonretroactive  application 
ttiat  will  characterize  most  of  the  changes 
enacted. 

At  ttie  Commerce  Subcommittee  hearing  on 
insurance  affordability  and  availat>ility.  Octotier 
7.  1987,  I  inserted  into  ttie  hearing  record  an 
artKle  from  the  insurance  industry  )oumal,  "In- 
dependent Agent"  That  article,  February 
1987.  entitled  "Where  Data  Fall  Short." 
stated: 

All  too  often.  Insurance  company  or  ISO 
data  are  not  designed  to  reply  to  criticisms 
of  pricing  or  underwriting  decisions,  nor 
shed  light  on  the  results  of  social  changes  as 
tort  reform  laws.  .  .  .  The  question  very 
simply  is:  Wtiat  Is  the  industry's  data  worth 
as  a  basis  for  business  decisions,  and  along  a 
slightly  different  line,  how  much  use  is  it 
for  finding  solutions  to  the  social  problems 
which  the  industry  says  are  causing  a  lack 
of  availability?  The  answer  appears  to  be: 
not  much  use. 

I  am  today  introducing  a  tiill,  ttie  Insurance 
Data  Collection  Act  of  1 987.  to  address  these 
concerns.  We  hear  both  anecdotal  evidence 
and  aggregate  statistKS  atxxjt  how  ttie  Insur- 
ance industry  either  Is  or  is  not  to  blame  for 
the  liatiility  crisis.  I  think  this  cacophony  of  evi- 
dence is  symptomatk:  of  the  problem  we  have 
in  this  area;  we  don't  tiave  disinterested, 
expert  sources  of  data  to  tell  us  ttie  extent  to 
whk:h  liat)ilfty  settlements  have  driven  insur- 
ance rate  increases;  or  ttie  extent  ttiat  ttie  in- 
surance industry  is  ttie  creator  of  its  owrv— 
and  ottier's — misfortunes. 

Liatiility  Insurance  is  a  necessity  for  many  if 
not  most  businesses  today.  And  when  ttiose 
rates  skyrocket — or  you  are  so  unlucky  as  to 
tie  in  a  business  wtiere  no  insurance  is  avail- 
able at  any  price — you  suffer.  It's  not  rigtit  ttiat 
txjsinesspeople  shoukJ  tie  whipsawed  like 
that  where  there  business  is  hekJ  hostage  to 
economc  decisions  made  beyond  ttieir  con- 
trol. And  if  s  certainly  not  good  for  our  econo- 
my wtien  successful  tmsinesses  are  forced  to 
dose  or  drastk:ally  cut  back,  kiecause  ttiey 
can't  get  insurance  at  a  reasonatile  price,  or 
any  price. 

My  bill  will  tiave  ttie  Department  of  Com- 
merce collect  data  from  existing  sources  to 
track  product  liatiility  insurance  rates  and  to 
track  ttie  insurance  business  cycle.  It  wiH  not 
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aak  for  information  now  not  available  either  in- 
dMduaNy  to  the  50  State  insurance  reguiators. 
or  to  the  irxJustry's  Insurance  Services  Office, 
or  already  available  to  tfte  Federal  Goverrv 
nnent  What  It  will  do,  ttuit  any  orw  of  the 
State  regulators  canrx>t  do,  is  collect  informa- 
tion for  the  entire  industry  on  a  level  of  nation- 
al experience.  This  national  data  collection  urill 
give  State  regulators  a  national  overview  tfuit 
they  do  not  have  now  available  to  them.  And 
the  Department  of  Commerce's  recognized 
expertise  to  track  national  economic  statis- 
tics— as  it  does  for  example  with  trade  statis- 
tics—will provide  the  State  regulators  with  a 
valuable  Informational  tool  for  assessing  tf>e 
adequacy  of  insurance  rates  in  changing  eco- 
nomic circumstafKes.  Make  no  mistake  atxxjt 
it,  the  Department  of  Commerce  will  act  solely 
as  a  conduit  for  insurar)ce  information;  rate- 
making  will  continue  to  t>e  done  by  the  State 
ifwurance  regulators  But  the  need  for  disinter- 
asted  and  expert  data  collection  seems  clear. 


OUT  TAX  LEGISLATION 


HON.  AMO  HOUGHTON 

OF  mW  YORK 
ni  THE  HOUSK  or  RXPRSSXMTATIVXS 

Monday,  November  16.  1987 

Mr.  HOUGHTON.  Mr  Speaker,  for  several 
years  prior  to  beir^g  elected  to  tfte  House,  I 
had  supported  legisiation  relative  to  the  di»- 
dainfiers  of  trust  remainder  Interests  for  gift 
tax  purposes. 

i  was  Involved  In  this  effort  because  I  felt  an 
injustice  had  resulted  to  memt)ers  of  my  family 
for  an  unwarranted  change  In  the  gift  tax  rules 
after  we  had  made  certain  desdaimers  in 
good  faith. 

Since  becoming  a  Member  of  the  House,  I 
have  ceased  all  activmes  m  ttMs  regard.  I  have 
wrftlsn  to  the  chairman  af>d  ranking  minority 
members  of  the  House  Committee  on  Stand- 
ards of  Official  Conduct  seeking  the  commit- 
tee's views  on  ttiis  matter. 

I  attach  as  part  of  these  remarks  all  corre- 
sponderKa  wtiich  I  have  sent  to  Chairman 
OwON  and  Mr.  Spence,  also  tr>eir  response. 

AMOKT  HOUOBTOIf .  Jr.. 

Comini/,  NY.  October  21. 1987. 

Hon.  JuuAM  C.  Dixoa, 

Ouiinnan,  Houte  CommiUee  on  StandanU 

of  Official  Conduct.  House  of  Repretent- 

otiveM,  Wathinglon,  DC. 

DsAS  Chaiucaii  Dixoit  I  appreciate  your 
note  of  Septemt>er  aist  which  was  in  re- 
sponse to  my  letter  of  August  3rd. 

The  guidance  you  b*ve  provided  here  Is 
most  helpful  since  I  want  to  be  atjsolutely 
sure  that  my  actions  detailed  In  that  letter 
are  compatible  with  the  highest  standards 
of  ethics  expected  of  a  Congressman. 

If  anything  further  develops  which  I 
should  know  about,  please  l>e  in  touch  with 
me. 

Very  sincerely, 

Amokt  Houobtor. 
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Amort  HonoHTOM,  Jr., 
Coming.  NY.  October  21.  1987. 
Hon.  Plottj  D.  Spknck, 

RankiTtg  Minority  Member,  House  Commit- 
tee on  Standards  of  Official  Conduct, 
House  of  Representatives,    Washington, 
DC. 
Dkar   Ployd:    I   appreciate   your  note  of 
September  Slst  which  was  In  response  to  my 
letter  of  August  3rd. 

The  guidance  you  have  provided  here  Is 
most  helpful  since  I  want  to  be  absolutely 
sure  that  my  actions  detailed  In  that  letter 
are  compatible  with  the  highest  standards 
of  ethics  expected  of  a  Congressman. 

If  anything  further  develops  which  I 
should  know  about,  please  t>e  in  touch  with 
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November  16,  1987 


Very  sincerely. 


AMO  HOUQHTOlt. 


VS.   House   or   RKntasaifTATivss, 
CoMMiTTSS  oif  STAiTDAitos  or  Or- 

nCIAL  COIfBUCT, 

Washington,  DC,  September  21,  1987. 
Hon.  Amort  Hodghtor,  Jr.. 
U.S.   House  of  Representatives,   LongvDorth 
House  Office  Building.  Washington,  DC. 

Dkar  CoLLKAOiTK  This  responds  to  your 
letter  of  August  3,  1987,  requesting  the 
views  of  this  Committee  respecting  a  matter 
with  which  you  have  been  Involved  for  a 
numt>er  of  years  prior  to  becoming  a 
Member  of  Congress.  Tou  state  that  your 
question  pertains  to  legislation  which  you 
have  supported,  first  Introduced  by  former 
Congressman  Barber  Conable,  relative  to 
the  disclaimers  of  trust  remainder  Interests 
for  gift  tax  purposes.  You  did  this  t>ecause 
you  felt  that  an  Injustice  resulted  to  mem- 
t>ers  of  your  family  and  yourself  from  an 
unwarranted  change  In  the  gift  tax  ground 
rules  after  you  had  made  certain  disclaim- 
ers. 

Tour  support  for  this  legislation,  along 
with  members  of  your  family,  took  the  form 
of  personal  conferences  and  communica- 
tions with  relevant  memt)er8  of  both  the  ex- 
ecutive and  legislative  branches  of  the  fed- 
eral government.  Also,  you  financially  par- 
ticipated In  the  retention  of  attorneys  and 
other  professional  advisors  who  worked  on 
this  endeavor. 

While  you  continue  to  l>elieve  strongly  In 
the  position  you  and  your  family  have 
taken,  your  election  to  Congress  changes 
any  further  involvement  on  your  part.  In 
this  cotmection.  you  have  taken  the  follow- 
ing steps: 

a.  Tou  have  ceased  all  efforts,  either  on 
your  own  behalf  or  on  t>ehalf  of  your 
family,  to  continue  to  support  this  legisla- 
tion. 

b.  Since  l)ecoming  a  Meml>er  of  Congress, 
you  have  not  had.  nor  will  you  have,  any 
contacts  or  discussions  on  these  matters 
with  any  members  of  the  executive  branch 
or  the  Congress,  Including  staff. 

c.  Tou  no  longer  participate  flnandaUy  In 
the  retention  of  attorneys  or  other  profes- 
sionals associated  with  this  legislative  un- 
dertaking. 

d.  Should  this  legislation  be  approved  by 
the  tax-writing  committees  of  the  Congress 
and  come  t>efore  the  House  for  Its  consider- 
ation, you  will  again  seek  the  guidance  of 
this  Committee  as  to  your  appropriate 
course  of  action  as  a  Member  of  Congress. 

e.  Tou  have  advised  all  lobbyists,  attor- 
neys, and  other  professional  advisors,  that 
you  in  the  past  have  retained  In  connection 
with  this  endeavor,  of  your  decision. 

The  Code  of  Ethics  for  Oovemment  Serv- 
ice, consideration  no.  5.  states: 


"Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to 
anyone,  whether  for  remuneration  or  not; 
and  never  accept,  for  himself  or  his  family, 
favors  or  benefits  under  circumstances 
which  might  t>e  construed  by  reasonable 
persons  as  influencing  the  performance  of 
his  governmental  duties." 

Increasing  the  probabilities  that  this  legis- 
lation. In  which  you  have  a  personal  mone- 
tary stake,  will  l>e  approved  by  the  tax-writ- 
ing committees  and  come  before  the  House 
for  consideration  could  l>e  conceived  of  as  a 
t>eneflt  to  you.  The  retaining  of  lobblsts,  at- 
torneys, and  other  professional  advisors  in 
order  to  receive  this  lieneflt  could  constitute 
circumstances  which  might  t>e  construed  by 
reasonable  persons  as  Influencing  the  per- 
formance of  your  governmental  duties. 

Therefore,  to  avoid  even  the  appearance 
of  Inproprtety,  the  Committee  feels  you 
have  taken  a  prudent  course  of  action  by 
disassociating  yourself  from  promoting  this 
cause  In  which  you  have  a  personal  stake. 
Because  you  state  in  your  letter  that  you 
will  again  seek  the  Committee's  guidance  If 
this  legislation  comes  to  the  House  for  a 
vote  on  Its  passage,  we  do  not  address  the 
legal  and  ethical  considerations  in  the 
regard.  However,  the  Committee  strongly 
urges  you  to  contact  It  In  the  event  this 
should  occur. 

Tou  also  ask  In  your  letter  whether  the 
refund  of  taxes  paid  by  you  in  1975,  togeth- 
er with  the  interest  accrued,  would  be  in- 
cludable in  the  Income  limitation  require- 
ments of  the  House.  A  refund  of  taxes  taken 
by  the  Internal  Revenue  Service  would  not 
be  considered  Income  to  you  for  purposes  of 
filing  your  Financial  Disclosure  Statement. 
Therefore.  If  you  do  receive  this  money  at 
some  point  in  time,  it  would  have  no  effect 
on  the  outside  income  limitation. 

If  you  have  any  further  questions  con- 
cerning this  matter,  please  contact  the  Com- 
mittee staff  at  extension  5-7103. 
Sincerely. 

JlTUAR  C.  DiXOR, 

Chairman. 
Plotb  D.  Spkrcx, 
Ranking      Minority 
Member. 

Amort  Houohtor,  Jr., 
Coming,  NY.  August  3,  1987. 

Hon.  JUUAR  C.  DiXOR, 

Chairman,  House  Committee  on  Standards 
of  Official  Conduct.  House  of  Represent- 
atives. Washington.  DC. 

Drar  Chairmar  Dixon:  I  write  to  request 
the  views  of  your  committee  respecting  a 
matter  with  which  I  have  l)een  involved  for 
a  number  of  years  prior  to  my  becoming  a 
Memt>er  of  Congress.  I  would  greatly  appre- 
ciate the  Committee's  guidance  on  this  as  it 
Is  of  paramount  Importance  to  me  that  my 
activities  as  a  Member  be  In  absolute  con- 
cert with  the  Standards  of  Official  Conduct 
of  the  House. 

My  question  pertains  to  legislation  which 
I  have  supported,  first  Introduced  by  former 
Congressman  Barber  Conable,  relative  to 
the  disclaimers  of  trust  remainder  Interests 
for  gift  tax  purposes.  I  have  done  this  be- 
cause I  generally  have  felt  that  an  injustice 
resulted  to  members  of  my  family  and 
myself  from  an  unwarranted  change  in  the 
gift  tax  ground  rules  after  we  had  made 
certain  disclaimers. 

My  support  for  this  legislation,  along  with 
members  of  my  family,  took  the  form  of 
personal  conferences  and  communications 
with  relevant  members  of  both  the  Execu- 
tive and  Legislative  branches  of  the  federal 


government.  Also,  I  financially  participated 
in  the  retention  of  attorneys  and  other  pro- 
fessional advisors  who  worked  on  this  en- 
deavor. 

I  continue  to  believe  strongly  in  the  posi- 
tion we  as  a  family  have  taken.  At  the  same 
time,  my  election  to  Congress  from  the  34th 
District  of  New  York  clearly  changes  any 
further  involvement  on  my  part.  In  this 
connection,  I  have  taken  the  following 
steps: 

a.  I  consider  it  totally  inappropriate  for 
me  to  continue  to  suppiort  in  any  fashion 
the  legislation  In  question  either  on  my  own 
behalf  or  on  behalf  of  my  family.  I  have 
ceased  all  efforts  in  this  regard. 

b.  Since  becoming  a  Member  of  Congress, 
I  have  not  had  nor  will  I  have  any  contacts 
or  discussions  on  these  matters  with  any 
members  of  the  Executive  branch  or  the 
Congress,  Including  staff. 

c.  I  no  longer  participate  financially  in  the 
retention  of  attorneys  or  other  professionals 
associated  with  this  legislative  undertaking. 

d.  Furthermore,  should  this  legislation  be 
approved  by  the  tax-writing  committees  of 
the  Congress  and  come  beforethe  House  for 
its  consideration,  I  will  again  seek  your 
guidance  as  to  my  appropriate  course  of 
action  as  a  Meml>er  of  Congress. 

e.  1  have  advised  aU  lobbyists,  attorneys 
and  other  professional  advisors  that  we  in 
the  past  have  retained  In  connection  with 
this  endeavor  of  my  decision. 

f.  In  the  event  the  legislation  Is  adopted 
and  enacted  into  law,  there  will  be  a  refund 
of  taxes  which  were  paid  by  me  in  1975  to- 
gether with  the  interest  accrued.  I  under- 
stand that  neither  these  taxes  paid  over  ten 
years  prior  to  my  election  to  Congress  nor 
the  accrued  Interest  associated  with  those 
payments  are  includable  in  the  income  limi- 
tation requirements  of  the  House.  If  my  im- 
derstanding  is  not  correct,  would  you  kindly 
advise  me  as  to  the  rule  of  this  point. 

I  would  like  to  believe  that  these  actions 
are  in  full  compliance  naturally  with  the 
letter  and  most  importantly  the  spirit  of  the 
law.  However,  I  ask  for  your  guidance.  It  is 
Important  to  me  that  there  be  nothing  I  do 
to  put  a  black  mark  on  my  professional  con- 
duct as  a  Member  of  Congress.  My  actions 
must  be  entirely  consistent  with  the  Stand- 
ards of  Ethics  of  the  House  of  Representa- 
tives. 

Thank  you  for  your  assistance  on  this.  If 
there  is  any  other  Information  you  need  or 
if  you  wish  to  see  me  personally,  please  let 
me  know. 

Very  truly  yours. 

Amo  Hougrtor. 
Amort  Houghtor,  Jr., 
Coming,  NY  14830.  August  3.  1987. 
Hon.  Plott  D.  Spkrce, 

Ranking  Minority  Member,  House  Commit- 
tee on  Standards  of  Offxcial  Conduct. 
House  of  Representatives,  Washington, 
DC. 

Dear  Plotd:  I  write  to  request  the  views 
of  your  committee  respecting  a  matter  with 
which  I  have  been  involved  for  a  numtier  of 
years  prior  to  my  t>ecomlng  a  Member  of 
Congress.  I  would  greatly  appreciate  the 
Committee's  guidance  on  this  as  it  is  of 
paramount  Importance  to  me  that  my  activi- 
ties as  a  Member  be  in  absolute  concert  with 
the  Standards  of  Official  Conduct  of  the 
House. 

My  question  pertains  to  legislation  which 
I  have  supported,  first  Introduced  by  former 
Congressman  Barber  Conable,  relative  to 
the  disclaimers  of  trust  remainder  interest 
for  gift  tax  purposes.  I  have  done  this  l>e- 
cause  I  generally  have  felt  that  an  injustice 
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resulted  to  members  of  my  family  and 
myself  from  an  unwarranted  change  in  the 
gift  tax  ground  rules  after  we  had  made  cer- 
tain disclaimers. 

My  support  for  this  legislation,  along  with 
members  of  my  family,  took  the  form  of 
personal  conferences  and  communications 
with  relevant  members  of  both  the  Execu- 
tive and  Legislative  branches  of  the  federal 
government.  Also,  I  financially  participated 
in  the  retention  of  attorneys  and  other  pro- 
fessional advisors  who  worked  on  this  en- 
deavor. 

I  continue  to  believe  strongly  in  the  posi- 
tion we  as  a  family  have  taken.  At  the  time, 
my  election  to  Congress  from  the  34th  Dis- 
trict of  New  Tork  clearly  changes  my  fur- 
ther involvement  on  my  part.  In  this  con- 
nection, I  have  taken  the  f  oUowing  stern: 

a.  I  consider  it  totally  inappropriate  for 
me  to  continue  to  support  in  any  fashion 
the  legislation  in  question  either  on  my  own 
behalf  or  on  behalf  of  my  family.  I  have 
ceased  all  efforts  in  this  regard. 

b.  Since  t>ecoming  a  Member  of  Congress, 
I  have  not  had  nor  wlU  I  have  any  contacts 
or  discussions  on  these  matters  with  any 
members  of  the  Executive  branch  or  the 
Congress,  including  staff. 

c.  I  no  longer  participate  financially  in  the 
retention  of  attorneys  or  other  professionals 
associated  with  this  legislative  undertaking. 

d.  Furthermore,  should  this  legislation  be 
approved  by  the  tax-writing  committees  of 
the  Congress  and  come  before  the  House  for 
Its  consideration,  I  will  again  seek  your 
guldance  as  to  my  appropriate  course  of 
action  as  a  Member  of  Congress. 

e.  I  have  advised  all  lobbyists,  attorneys 
and  other  professional  advisors  that  we  in 
the  past  have  retained  in  connection  with 
this  endeavor  of  my  decision. 

f.  In  the  event  the  legislation  is  adopted 
and  enacted  into  law,  there  will  be  a  refund 
of  taxes  which  were  paid  by  me  in  1975  to- 
gether with  the  interest  accrued.  I  under- 
stand that  neither  these  taxes  paid  over  ten 
years  prior  to  my  election  to  Congress  nor 
the  accrued  Interest  associated  with  those 
payments  are  Includable  in  the  income  limi- 
tation requirements  of  the  House.  If  my  un- 
derstanding is  not  correct,  would  you  kindly 
advise  me  as  to  the  rule  of  this  point. 

I  would  like  to  believe  that  these  actions 
are  in  full  compliance  naturally  with  the 
letter  and  most  importantly  the  spirit  of  the 
law.  However,  I  ask  for  your  guidance.  It  is 
important  to  me  that  there  be  nothing  I  do 
to  put  a  black  mark  on  my  professional  con- 
duct as  a  Member  of  Congress.  My  actions 
must  t>e  entirely  consistent  with  the  Stand- 
ards of  Ethics  of  the  House  of  Representa- 
tives. 

Thank  you  for  your  assistance  on  this.  If 
there  is  any  other  information  you  need  or 
if  you  wish  to  see  me  personally,  please  let 
me  know. 

Very  truly  yours, 

Amo  Hougbtor. 


A  TRIBUTE  TO  JIM  HUBBARD 


HON.  TONY  COELHO 

or  CALirORRIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  16,  1987 

Mr.  COELHO.  Mr.  Speaker,  I  rise  today  to 
highlight  the  work  of  Jim  Hubbard,  a  pfwto- 
joumalist  wtw  is  currently  worldng  on  a  book 
which   is   sponsored   by   the   Congressk>nal 
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Families  for  the  Homeless  and  designed  to 
focus  attentk>n  on  the  plight  of  tt>e  homeless. 

In  1982,  this  career  photojoumalist  obtained 
one  of  Vne  United  Press  Interruitional's  [UPI] 
most  coveted  assignments — photographer  on 
the  Washington  poiitk^l  circuit  As  such,  his 
time  was  spent  shooting  press  conferences, 
social  functksns,  and  fundraisers.  Qearty,  he 
had  reached  a  positk>n  which  any  photogra- 
pher would  envy. 

Today,  howrever,  Jim  Hubbard  spends  his 
time  in  our  gfiettos,  poverty  filled  streets,  and 
alleyways.  He  has  relinquished  his  UPI  post 
and  instead  chosen  to  work  as  a  free-lance 
artist  photographing  the  poor,  impoverished 
and,  in  particular,  the  homeless.  He  does  this 
to  heighten  the  public's  awareness  of  these 
problems  and  because,  as  he  himself  stated, 
"I  do  believe  tfiat  showing  this  kind  of  pain 
and  suffering  is  necessary.  Mayt>e  it  can  alter 
something  *  *  *  maybie  some  important 
people  will  see  It  Maybe  it  will  do  some 
good." 

Despite  having  a  family  to  care  for,  he  has 
given  up  financial  security  and  a  comfortable 
lifestyle  in  order  to  embark  on  a  task  whk:h  is, 
t)y  its  nature,  difficult  arvj  rarely  lucrative. 
Spending  day  after  day  watching,  feeling,  ex- 
periencing, photographing,  and  helping  in 
wtiatever  immediate  way  he  can  tfie  under- 
privileged in  our  society  must  be  mentally  and 
emotk>nally  draining.  Yet  he  does  this  willingly 
because  fie  has  selflessly  dedk^ted  his  life  to 
helping  those  less  fortunate  than  himself.  Cer- 
tainly, we  must  all  admire  a  man  wtw  has 
adopted  this  attitude. 

Jim  Hubbard  should  serve  as  an  example  to 
us  all  of  wtiat  a  single  individual  can  do  for 
others  if  he  simply  takes  the  Initiative  to  do 
so.  It  is  obvkxjsly  not  possible  for  all  citizens 
to  apply  their  chosen  profession  in  the  same 
way  that  Mr.  Hubbard  has,  t>ut  I  hope  his  urv 
relenting  efforts  in  this  area  will  inspire  ott>ers 
to  spend  a  portion  of  their  time  helping  those 
in  need  of  aid. 

The  following  is  the  text  of  an  excellent 

Washington    Post    magazine    article    titied 

"Shooting  from  ttie  Heart"  whkrfi  will  provkie 

an  in-depth  portrait  of  Jim  Hut)bard. 

Shootiro  Prom  thx  Hrart 

(By  Peter  Carlson) 

When  photographer  Jim  Hubbard  arrives, 
the  federal  marshals  are  serving  the  young 
mother  with  eviction  papers  and  the  moving 
crew  stands  ready  to  haul  her  possessions 
out  to  the  curb.  Swearing  that  she's  paid 
her  rent,  she  scrambles  around  the  small 
Northwest  Washington  apartment,  looking 
for  a  receipt.  Finding  nothing,  she  starts  to 
shake  and  cry,  and  that  sight  sets  her  chil- 
dren crying  too.  A  neighbor  tries  to  calm 
her.  "Now  don't  go  into  one  of  those  fits. 
•  •  •"  But  the  soothing  words  fall.  The 
woman  runs  outside,  weeping,  pulling  at  her 
hair,  throwing  her  hands  into  the  air,  her 
face  twisted  in  anguish. 

The  scene  holds  high  drama  for  Jim  Hub- 
bard's camera,  but  for  a  moment  he  hesi- 
tates to  use  it.  Even  after  20  years  of  photo- 
graphing human  tragedy  on  three  conti- 
nents, he  feels  guUty  aiming  his  Nikon  at 
such  agony.  Do  I  really  want  to  do  this?  he 
thinks.  This  Is  painful,  this  is  really  depress- 
ing. 

He  considers  writing  a  check,  paying  the 
woman's  rent.  It  would  cost  him  only  $635. 
But  he  knows  he  can't  do  that.  He  has  al- 
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ready  put  hla  own  kids  in  financial  Jeopardy 
by  qulttins  hla  Job  as  a  UPI  photographer 
to  study  divinity  and  photograph  the  desti- 
tute. Hubbard's  life  has  been  a  long,  ago- 
nised quest  to  find  some  way  to  serve  God 
and  man.  and.  at  44.  he  still  lacerates  his 
conscience  with  the  kinds  of  question  that 
most  adults  long  ago  ceased  asking  them- 
selves. What  do  you  do  In  a  situation  like 
this?  he  thinks. 

He  does  what  he  always  does;  He  holsU 
bis  camera  to  his  eye  and  starts  shooting. 
He  photographs  the  crowd  gawking,  the 
mother  weeping,  the  daughter's  dismay  as 
she  watches  movers  carry  pieces  of  her  life- 
plants,  books,  a  bicycle,  an  artificial  Christ- 
mas tree — and  dimip  them  at  the  curb. 

When  the  woman  sees  him  shooting  pic- 
tures, she  explodes.  "This  is  no  Joke!"  she 
yells.  "Everybody  thinks  this  is  funny  but 
this  hurtsl" 

The  words  hit  Hubbard  like  a  punch  and 
resurrect  painful  memories  of  the  day  16 
years  ago  when  he  watched  his  daughter 
die.  He  recalls  what  he  had  thought  at  that 
moment:  If  somebody  tried  to  take  my  pic- 
ture now  I'd  kill  him. 

He  considers,  leaving.  Just  popping  on  his 
lens  cap  and  driving  away,  but  he  decides 
against  it.  Instead,  he  waits  a  few  minutes, 
then  speaks  to  the  woman  in  a  calm,  gentle 
voice.  He  isn't  a  newspaper  photographer. 
he  tells  her,  he  is  shooting  plctiires  for  a 
group  called  Congressional  Pamllles  for  the 
Homeless.  His  pictures— and  those  of  other 
photographers— will  appear  In  a  book  and  in 
exhibitions  at  the  Corcoran  Gallery  of  Art 
and  around  the  country.  He  shares  some  in- 
formation he's  picked  up  shooting  the 
homeless— phone  numbers  of  a  place  where 
she  can  store  her  possessionn  for  fre^  and  a 
group  that  can  help  her  find  shelter.  Soon, 
she  is  apologizing  for  yelling  at  him. 

Meanwhile,  the  movers  keep  coming,  car- 
rying toys.  beds.  t>ags  of  clothing,  a  pot 
holding  com  left  over  from  the  family's  last 
supper.  When  everything  else  is  out,  they 
wrestle  the  refrigerator  down  the  steps  and 
set  it  on  the  sidewalk.  While  the  movers  un- 
screw its  door,  the  federal  marshals,  who 
police  all  evlcUons  in  the  District,  climb  into 
their  car.  They  are  about  to  leave  when  a 
small  miracle  occurs:  A  friend  summoned  by 
phone  arrives  with  a  fistful  of  greenbacks 
and  pays  the  rent.  Orumbllng.  the  movers 
begin  lugging  everything  back  into  the 
apartment.  The  woman  cries  tears  of  Joy. 
Hubbard  captures  them  on  film. 

When  the  long,  emotional  ordeal  is  over, 
he  takes  the  woman  aside  for  a  talk.  A  few 
minutes  later,  he  emerges  with  signed  per- 
mission to  use  her  photograph.  With  sweat 
soaking  his  close-clipped  beard,  he  sprawls 
on  the  driver's  seat  of  his  Ijattered  brown 
Volvo.  Though  he  frequently  exhibits  a  gal- 
lows humor  in  grim  circumstances.  Hubbard 
isn't  Joking  now.  For  a  long  moment,  he  sits 
In  his  T-shirt,  shorts  and  sneakers  and 
■tares  sQently  out  the  windshield.  Then  he 
■tarts  the  car.  "I  felt  like  a  ghoul  out 
there."  he  says.  "But  I  do  believe  that  show- 
ing this  kind  of  pain  and  suffering  Is  neces- 
sary. Maybe  it  can  alter  something.  If  this  is 
shown  at  the  Capitol  and  the  Corcoran, 
maybe  some  important  people  will  see  it. 
Maybe  it  will  do  some  good. " 

He  studies  his  copy  of  the  marshals'  daily 
list  of  evictions— there  are  M  scheduled— 
and.  with  his  left  foot  propped  up  on  the 
dashboard,  he  drives  off  toward  the  next 
one. 

When  Jim  Hubbard  was  growing  up  in  De- 
troit in  the  '50s.  his  father  would  periodical- 
ly pile  the  family— Jim.  his  two  brothers 
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and  his  mother— into  the  Chevy  on  Satur- 
day nights  and  drive  off.  But  not  to  a  movie 
or  a  restaurant.  Paul  Hubbard— a  teetotal- 
ing  Baptist  who  worked  in  the  auto  plante 
during  good  times  and  drove  a  cab  during 
layoffs— would  park  the  car  on  skid  row 
near  Tiger  Stadium  so  his  family  could 
watch  the  bums  and  wlnoe.  the  human 
waste  product  of  the  mighty  Motor  City, 
stumbling  down  the  sidewalks  or  sprawling 
in  the  gutters. 

The  idea  was  to  teach  the  kids  a  lesson: 
This  is  what  happens  if  you  don't  work  hard 
or  if  you  drink  alcohol.  Jim  got  the  point, 
but  he  also  saw  the  human  beings  t>ehlnd 
the  cautionary  tale.  How  do  they  live?  he 
wondered.  Where  do  they  sleep?  Why  aren't 
they  taken  care  of?  On  those  nights,  his 
mother  remembers,  when  Jim  knelt  down  to 
say  his  prayers,  he  would  ask  Ood  to  heal 
those  broken  men. 

Jim  was  a  sensitive  boy.  drawn  to  religion 
at  an  early  age.  He  planned  to  become  a 
Baptist  minister  like  his  mother's  father 
and  grandfather  had  been.  After  church  on 
Siindays.  he'd  pose  in  front  of  his  mother's 
mirror.  Bible  in  hand.  imiUting  the  preach- 
er's sermon. 

But  the  piety  didn't  last.  When  Jim  was 
about  13,  a  preacher  he  admired  was  un- 
masked as  a  fraud  who'd  fabricated  his  cre- 
dentials. Jim.  Just  entering  that  sullen 
season  of  adolescence,  was  crushed.  He 
drifted  away  from  God  and  began  to  rebel 
against  his  father.  By  10,  be  was  drinking, 
skipping  school,  miming  with  a  gang.  "I 
was,"  he  says  with  a  wry  smile,  "a  Juvenile 
delinquent. " 

He  barely  managed  to  escape  Cody  High 
school  with  a  diploma,  then  drifted  into  var- 
ious Jobs— construction  worker,  machinist, 
clothing  salesman.  In  the  mid-'60s,  he  was 
hired  as  a  copyboy  at  The  Detroit  News. 
There,  he  was  drawn  to  the  photographers, 
a  wonderfully  crass  and  colorful  crew  of 
rogues  who  packed  pistols  sdong  with  their 
cameras  as  they  prowled  the  streets.  "They 
got  to  see  a  lot  of  stuff  and  they  were  crazy 
and  they  raced  to  scenes  and  it  was  really 
magical  for  me." 

It  took  a  while,  but  Hubbard  managed  to 
Join  this  illustrious  group.  He  worked 
nights,  which  meant  that  he  hung  around 
the  Anchor  Bar  with  the  bookies  and  the 
pols.  boozing  and  Joking  and  waiting  for  the 
call  that  would  send  him  rocketing  through 
the  streets  at  death-defying  speeds,  chasing 
fires,  car  crashes,  shootouts.  stlckups.  mur- 
ders, riots— the  great  sleaze  and  drama  of  a 
seething  American  city.  His  press  card  got 
him  across  the  police  lines,  and  then  he'd 
step  right  up  close,  stare  all  that  death  and 
devastation  in  the  eye,  focus  right  in  on  it 
and  snap  his  pictures.  Then  he'd  barrel  back 
to  the  Anchor  to  laugh  it  off  over  more 
drinks  with  the  boys. 

But  some  of  it  wasn't  so  easy  to  laugh  off. 
One  rainy  night,  Hubbard  stood  with  other 
photographers  outside  the  morgue  in  Ann 
Arbor  and  heard  parents  scream  as  they 
identified  the  body  of  their  murdered 
daughter.  When  they  emerged,  sobbing,  the 
photographers  popped  their  flashbulbs  and 
the  father  exploded,  calling  them  bastards 
and  animals.  Hubbard  had  to  admit  that  the 
epithets  were  accxirate.  Still,  when  he  came 
across  a  motoreycle  accident  on  the  way 
back  to  Detroit,  he  dutifully  stopped  to 
check  it  out.  The  state  trooper  pulled  the 
blanket  off  the  grisly  corpse,  and  Hubbard 
shot  his  picture.  Driving  back  to  town,  he 
wondered  what  kind  of  gruesome  trade  he'd 
embraced. 

He  would  remember  that  night  years 
later,  in  1973.  in  a  hoq>ital  haUway  in  Ne- 
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braska.  He  was  30  then,  married  to  Brin- 
Inder  Singh,  a  woman  from  India,  and  rais- 
ing their  4-year-old  daughter,  Brijin  Marie, 
while  working  for  UPI  in  Omaha.  Brijin  had 
problems  with  her  epigolottis,  the  cartilage 
that  forms  a  lid  over  the  windpipe,  and  one 
night  she  began  to  gasp  for  air.  The  Hub- 
bards  rushed  her  to  the  hospital.  By  the 
time  they  checked  in.  she'd  stopped  breath- 
ing. Then,  while  Jim  watched  helplessly, 
she  died.  MomenU  later,  sitting  in  the  hall- 
way, he  remembered  that  night  in  Ann 
Arbor  and  contemplated  what  he'd  do  to 
anyone  ghoulish  enough  to  snap  his  plctiire 
at  this  painful  moment.  "I  started  to  hate 
myself."  he  says,  "for  having  done  that  to 
other  people." 

A  month  later,  covering  a  flood  that  killed 
236  people  in  South  Dakota,  he  stopped  at 
the  morgue  to  shoot  some  pictures  of  the 
victims  for  UPI's  European  clients— "They 
like  that  stuff"— and  he  saw,  stashed  in  a 
comer  like  so  much  trash,  a  pile  of  dead 
children.  "I  almost  went  crazy  on  the  spot," 
he  recalls.  "I  took  the  pictures  back  and  I 
said.  'I  can't  do  this  anymore,'  and  I  went 
out  and  got  drunk." 

Hubbard  was  often  drunk  over  the  next 
several  years.  Pilled  with  loathing  for  his 
profession  and  himself,  he  found  the  only 
way  he  could  keep  on  working  was  to  kill  his 
pain  with  booze  and  Vallum. 

Jim  Hubbard  is  cruising  the  streets  of 
Washington  once  again,  looking  for  evic- 
tions. For  weeks,  he  has  followed  the  mar- 
shals, shooting  scores  of  pictures,  searching 
for  that  one  heartbreaking  image  that  cap- 
tures aU  the  pain  of  a  family  driven  from  its 
home.  Along  the  way,  he  has  become  an  un- 
official social  worker  to  the  people  he  has 
photographed— driving  them  in  search  of 
shelter,  making  phone  calls  for  them,  taking 
them  shopping,  giving  them  money,  escort- 
ing them  through  the  swamps  of  the  social 
service  bureaucracy.  He  is  trying,  he  says,  to 
go  beyond  photography,  to  enter— and  per- 
haps alter— the  lives  of  the  people  in  his  pic- 
tures. 

"For  years.  I  took  a  picture  and  then  I 
left,  and  it  always  bothered  me."  he  says.  "I 
always  had  the  yearning  to  interact  more 
with  the  people,  instead  of  Just  photograph- 
ing the  despair  and  the  agony  and  then 
leaving  and  never  knowing  what  happened 
to  the  people." 

Today,  though,  the  despair  and  the  agony 
are  eluding  Hubbard.  He  arrives  at  several 
scheduled  evictions  only  to  find  that  the 
tenants  are  already  gone  or  the  marshals 
haven't  arrived  or  the  eviction  has  been 
postponed.  He  checks  his  list  and  keeps  driv- 
ing, sipping  decaffeinated  coffee  and  phi- 
losophizing while  he  maneuvers  through 
traffic.  For  me,  the  whole  New  Testament 
Is  wrapped  up  in  Matthew  25,  which  is 
about  feeding  the  hungry,  clothing  the 
naked,  housing  the  homeless."  he  says. 
•  What  you  do  unto  the  least  of  my  broth- 
ers, this  you  do  unto  me.'  Prom  a  theologi- 
cal perspective,  that's  enough  for  me  to 
hang  my  hat  on." 

Though  he  is  quick  to  launch  into  im- 
promptu sermons,  Hubliard  is  too  earthy 
and  ironic  to  remain  on  an  ethereal  plane 
for  long.  He  possesses  a  sardonic,  even  cyni- 
cal, sense  of  humor  that  his  wife  sees  as  his 
psychic  defense  against  the  agony  he  photo- 
graphs. Now,  as  he  travels  to  one  nonexist- 
ent eviction  after  another,  that  mordant  wit 
emerges.  "Gee.  I  had  this  hypothesis  that 
there  was  human  misery  all  around  out 
here,"  he  says  with  Bin  Impish  grin.  "But  I 
can't  seem  to  find  any  today." 
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He  laughs  and  keeps  searching.  Finally, 
he  spots  what  he's  looking  for:  stained  mat- 
tresses, wom  rugs,  battered  furniture— 
somelxxiy's  possessions  piled  at  the  curb. 
Hubbard  stops  his  car,  his  eye  caught  by  a 
pair  of  crutches  that  tops  the  pile.  That,  he 
thinks,  might  make  a  strong  picture.  As  he 
reaches  for  his  camera,  a  car  pulls  up  at  the 
curb  and  a  man  hops  out.  He  grabs  the 
crutches  and  sticks  them  into  his  back  seat. 
Stealing  crutches  at  an  eviction?  How  low 
can  you  go? 

Hubbsj-d  hustles  across  the  street.  "Is  this 
an  eviction?"  he  aslcs. 

The  crutch  thief  nods. 

"Can  you  Just  take  this  stuff?"  Hubbard 
asks. 

"I  guess  so." 

'"Hey,""  yells  a  woman  leaning  from  an 
apartment  widow,  ""leave  it  alone!" 

Though  he's  caught  red-handed,  the  man 
remains  unfazed.  '"Do  you  need  the  crutch- 
es?"" 

She  says  no.  The  man  hops  back  into  his 
car. 

"What  are  you  going  to  do  with  them?" 
Hubbard  asks. 

"You  hear  on  the  radio  sometimes  that 
somelXKly  needs  crutches,"  the  man  says. 

"And  you'll  give  them  to  him?" 

"Yeah." 

Hubbard  doesn't  believe  that  for  a  minute, 
but  he  decides  to  play  along.  "Boy,"  he  says, 
totally  deadpan,  "you're  really  doing  good 
works  out  here." 

Back  in  his  car,  the  man  who  was  quoting 
Holy  Writ  only  minutes  ago  is  now  grinning 
at  humanity's  astounding  capacity  for  ve- 
nality. "Don't  you  see  the  humor  in  that?" 
he  asks.  "I  mean,  in  a  kind  of  grim  way." 

In  1976,  Jim  Hubbard  stood  up  in  a  meet- 
ing at  St.  Mary's  Hospital  in  Minneapolis 
and  said,  "My  name  is  Jim  Hubbard  and  Im 
an  alcoholic."  He  hasn't  swallowed  a  drink 
or  a  Vallum  since. 

Slowly,  he  rebuilt  a  life  devastated  by  his 
daughter's  death  and  the  divorce  and  drink- 
ing that  followed  it.  While  serving  as  UPI's 
Minneapolis  bureau  picture  manager,  he  en- 
tered Hamllne  University  and  eventually 
earned  a  master's  degree  in  liberal  studies. 
He  met  Sherry  Benson,  a  farmer's  daughter 
who  was  working  as  a  waitress.  He  handed 
her  his  UPI  business  card  and  said.  "Gee,  I'd 
love  to  take  your  picture."  Thinking  that 
was  a  pretty  lame  line,  she  brushed  him  off. 
But  he  persisted  and  she  relented  and  he 
photographed  her.  The  picture— one  of 
those  comy  shots  of  a  pretty  girl  feeding 
ducks  on  a  nice  day— appeared  in  the  Min- 
neapolis Tribune.  They  were  married  in 
1977. 

Hubbard  has  pulled  his  personal  life  to- 
gether, but  pictures  of  fires  and  crimes  and 
politicians  had  ceased  to  thrill  him.  He 
longed  to  shoot  something  more  meaningful 
than  the  usual  wire-service  fare.  In  Decem- 
ber 1979,  he  took  vacation  time  and  flew  to 
Thailand  to  photograph  a  Cambodian  refu- 
gee camp  for  the  American  Refugee  Com- 
mittee. In  a  Jungle  hospital,  he  saw  dying 
mothers  nursing  dying  babies  and  he  re- 
called again  the  pain  of  his  own  daughter's 
death.  This  time,  he  had  to  face  it  without 
alcohol.  ""I  cried  many  times  on  that  assign- 
ment," he  says.  "I  swore  when  I  left  Thai- 
land that  I'd  never  be  the  same  person 
again,  that  I'd  never  be  interested  only  in 
muking  money  and  consumerism,  that  I 
would  commit  my  life  to  social  change." 

That  was  a  tough  vow  to  keep.  Hubbard 
returned  home  to  a  typically  commercial 
American  Christmas.  As  he  watched  his  two 
daughters  crawling  under  the  tree,  grabbing 
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greedily  for  goodies,  he  began  to  weep,  and 
Sherry  wondered  if  he'd  ever  recover  from 
what  he'd  seen  in  Thailand.  But  as  months 
passed,  he  slipped  back  Into  the  routines  of 
daUyllfe. 

In  1982,  he  landed  one  of  XTPI's  cushlest 
Jobs— photographer  on  the  Washington  po- 
litical beat.  No  more  cops  and  corpses  now. 
Hubbard  was  shooting  the  press  conferences 
and  the  parties  of  the  country's  most  power- 
ful people.  It  wasn't  exactly  exciting— 
mostly  pictures  of  middle-aged  white  guys 
in  dark  suits— but  it  had  its  moments.  There 
were  days  in  the  White  House  and  trips  on 
Air  Force  One  and  weeks  spent  lounging 
around  the  Sheraton  hotel  pool  in  Santa 
Barbara.  Calif.,  waiting  to  shoot  a  "photo 
op"  of  President  Reagan  cutting  brush  on 
his  ranch. 

Hubbard  toasted  his  hide  to  a  golden  tan 
in  Santa  Barbara,  but  the  life  style  of  the 
rich  and  famous  soon  paled.  He  felt  like  a 
cog  in  a  huge  publicity  machine  designed  to 
produce  and  distribute  prepackaged  Images 
of  the  powerful.  On  the  streets  of  Washing- 
ton, he  noticed  other  images — ones  he  re- 
called from  his  childhood  trips  to  Detroit's 
sldd  row,  only  now  they  were  set  against  the 
baclcground  of  the  capital's  most  famous 
symbols.  He  started  photographing  what  he 
saw  and  his  pictures  caught  the  Ironic  Jux- 
tapositions of  the  Reagan  era— a  soup  line 
in  front  of  the  White  House,  a  ragged  man 
encamped  beneath  a  shop  window  display- 
ing a  book  titled  "Class."  The  images 
weren't  subtle,  but  they  were  undeniably 
powerful.  They  were  printed  in  newspapers 
as  far  away  as  Finland  and  collected  in  a 
show  called  "Portraits  of  the  Powerless," 
which  was  displayed  in  the  Capitol  and  the 
Washington  Cathedral  before  it  traveled  to 
art  galleries,  grade  schools,  universities, 
churehes,  bars  and  homeless  shelters 
around  the  country. 

Still,  something  Inside  him,  a  spiritual  side 
he'd  stifled  for  decades,  remained  unful- 
filled. Since  his  return  from  Thailand,  he 
had  pondered  the  meaning  of  all  the  pain 
he'd  photographed.  Searching  for  answers, 
he  read  Gandhi,  Daniel  Berrigan  and  theo- 
logians like  Dietrich  Bonhoeffer.  In  1983.  he 
began  studying  divinity  parttime  at  Wesley 
Theological  Seminary  in  Washington,  and 
his  studies  resurrected  his  boyhood  desire  to 
become  a  minister.  But  ministers  are  not 
made  by  part-time  study,  and  in  1966,  Hul>- 
bard  faced  a  dilemma:  He  had  to  choose  be- 
tween his  Job  and  his  studies.  Though  his 
work  at  UPI  bored  him,  he  agonized  over 
the  decision.  He'd  worked  as  a  photographer 
for  two  decades  and  spent  almost  that  long 
at  UPI.  He  wondered  how  he'd  support  his 
daughters.  Priya  14.  (from  his  first  mar- 
riage) and  Hanna,  8.  He  vacillated  and  waiv- 
ered  and  discussed  the  issue  over  and  over 
agidn  with  his  wife.  "Quit,"  Sherry  told 
him.  She  had  faith  in  his  abilities  and  she 
figured  that  somehow,  between  her  Job  as  a 
waitress  and  whatever  free-lance  work  he 
could  find,  they'd  make  it.  "Just  quit."  she 
said. 

In  the  summer  of  1986,  he  did.  He  quit 
UPI  to  study  at  Wesley  full  time  and  to 
work  as  a  drug  counselor  at  the  Community 
of  Hope  in  Northwest  Washington.  And  he 
found  that  Sherry  was  right:  Though  they 
weren't  getting  rich,  somehow  they  got  by. 
Much  to  his  amazement,  Hubbard  found 
that  there  was  a  demand  for  the  kind  of 
photography  he  wanted  to  do.  The  Miriam 
de  Soyza  Learning  Center  in  the  South 
Bronx  hired  him  to  photograph  the  chil- 
dren of  that  ravaged  nelghkwrhood.  The  Na- 
tional Institute  of  Building  Sciences  sent 
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him  to  several  cities  to  photograph  home- 
less people  and  the  abandoned  buildings 
that  might  be  used  to  house  them.  World 
Vision,  a  philanthropic  group  based  in  Cah- 
fomla.  hired  him  to  photograph  the  poor  in 
Chicago,  Memphis  and  Mississippi.  Best  of 
all.  Congressional  Families  for  the  Home- 
less—a high-powered  group  of  political 
wives  who  are  sponsoring  a  photo  book  and 
traveling  exhibition  to  be  titled  "Homeless 
in  America  "—dispatched  Hubbard  to  photo- 
graph evicted  families. 

Free  of  the  constraints  of  dally  Journal- 
ism, Hubbard  prowled  mean  streets  in 
Washington  and  the  South  Bronx,  and  pro- 
duced the  most  powerful  work  of  his  career, 
images  eerily  reminiscent  of  the  famous 
photographs  of  the  Depression.  The  man 
who'd  left  photojournalism  in  disillusion- 
ment to  enter  the  ministry  began  to  think 
that  perhaps  his  real  ministry  was  photo- 
journalism. His  pictures,  he  decided,  could 
speak  more  eloquently  than  his  sermons. 
Though  he  still  plans  to  finish  his  divinity 
studies  next  spring,  he  doubts  he'll  seek  or- 
dination. "It  is  not  really  something  I  think 
I  need  to  do."  he  says.  Instead,  he  hopes  to 
bring  his  pictures  into  the  church,  to  let 
people  see  what  he  has  seen,  feel  what  he 
feels. 

"I  think  the  world  can  be  changed 
through  pictures,"  he  says.  "I'm  changed  by 
pictures.  I'm  changed  by  seeing  the  picture 
of  that  little  napalmed  girl  running  down 
the  road  in  Vietnam  .  .  ." 

Hubbard  Lugs  a  battered  metal  suitcase 
into  the  House  of  Ruth,  a  shelter  for  home- 
less women  in  Northeast  Washington.  It's 
"volunteer  recognition  day,"  and  the  man- 
agement has  Invited  him  to  exhibit  his  pic- 
tures. He  extracts  a  pile  of  mounted  photo- 
graphs from  the  suitcase's  chaotic  collection 
of  pins,  tape,  film  cans  and  old  coffee  cups. 
Quickly,  he  tapes  the  pictures  to  a  black- 
board. Unlike  almost  any  other  photogra- 
pher, he  is  utterly  Indifferent  about  the  ar- 
rangement of  the  pictures.  "I  don't  care 
about  that,"  he  says.  'All  I  care  about  is  the 
Image.  If  I  can  throw  them  up  on  the  wall 
and  people  say  it  captures  some  of  the  life 
on  the  street,  that's  all  I  want." 

He  stops  hanging  pictures  and  starts  talk- 
ing about  his  heroes — Gandhi,  the  Berri- 
gans.  Mother  Teresa,  religious  people  who 
dedicated  their  lives  to  the  poor.  "I'm  not 
saying  I'm  one  of  those  people,  but  I've  left 
some  comfort,  some  security  to  do  this,"  he 
says.  ""It's  a  rough  way  for  me  and  my 
family  to  live  and  it's  a  little  scary,  but  it's 
working.  Being  in  on  dramatic  and  traumat- 
ic experiences  like  these  evictions  enriches 
my  life.  I've  been  changing  very  slowly,  but 
I've  been  changing." 

Then,  as  If  embarrassed  to  catch  himself 
pontificating,  he  grins  and  shrugs.  ""At  least 
that's  what  I've  concluded  right  now,"  he 
says,  laughing  at  himself.  "'Stay  tuned. 
There  might  be  changes  later." 

People  are  t>eginnlng  to  wander  In  and 
study  his  pictures.  "These  are  beautiful." 
says  one  young  volunteer.  "They  really  cap- 
ture a  spirit." 

One  of  the  residents,  a  middle-aged 
woman  who  looks  as  If  she's  seen  everything 
at  least  twice,  disagrees.  "You  don't  know 
what  It's  like,"  she  says.  "You  really  don"t. 
You  know  why?  Because  you  haven't  really 
lived  It.  Have  you  ever  lost  your  house  and 
your  kids?" 

"Not  yet,"  Hubbard  says. 

"Well,  I  have,"  she  tells  him.  Then  she 
turns  and  walks  away. 

Another  resident,  a  blond  in  a  low-cut 
purple  dress,  sashays  in  and  takes  a  cursory 
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glADoe  at  these  photogr&pha  of  the  wretch- 
ed of  the  Earth.  "Nobody  cares  about  'em 
except  Ood.  I  guess, "  she  says.  "Ood  and  a 
few  other  people." 

She  begins  telling  Hubbard  her  life  story. 
She's  been  a  movie  star  and  a  recording  star 
and  an  Inventor  and  the  wife  of  several 
famous  people.  But  she  has  fallen  on  hard 
times  since  crooked  lawyers  and  bankers 
cheated  her  out  of  tlOO  trillion.  She's  smil- 
ing so  broadly  that  It's  tough  to  tell  if  she's 
crazy  or  Just  kidding. 

Hubbard  plays  along,  listening  patiently 
and  nodding  solemnly,  as  if  every  syllable  of 
this  tale  is  gospel.  "Oee."  he  says,  dead-pan, 
"you've  really  lived  a  full  life." 

The  woman  points  at  Hubbard's  pictures. 
"This  is  horrible, "  she  says.  'This  Is  ungod- 
ly." Fortunately,  she  has  the  solution  to  the 
problem:  "I'm  gonna  drop  a  nuclear  bomb. 
Clean  'em  out.  Tear  it  down  to  build  it  up. 
I'm  gonna  bring  the  Heavens  down." 

Hubbard  listens  for  a  while,  then  asks. 
"What  country  did  you  say  you  were  going 
to  drop  the  bomb  on?" 

"Africa. "  she  says,  "where  the  AIDs  virus 
oomes  from." 

"Oh, "  Hubbard  replies,  his  face  deadpan 
but  his  eyes  twinkling.  "Tou  could  really 
make  a  major  contribution  with  that." 

After  a  while,  the  woman  drifts  away. 
Hubbard  grins  mischievously.  "I  can  Just  see 
your  story  now;  Sensitive  Photographer 
Urges  Homeless  Woman  to  Use  Nuclear 
Weapons.'  " 

He  laughs,  then  walks  outside  to  the 
patio.  Disco  music  blares  from  giant  speak- 
ers, and  crew  of  cooks  Is  barbecuing  huge 
Quantities  of  food  for  the  residents  and  the 
volunteers.  Hubbard  heaps  a  paper  plate 
with  chicken  and  hamburgers  and  sits  down 
to  eat.  Oazlng  around,  he  smiles.  'I'd  rather 
be  here,"  he  says,  "than  at  a  State  Depart- 
ment function  shooting  pictures  of  Oeorge 
Sbultz  shaking  hands." 

Then  he  chompe  Into  a  burger  and  watch- 
es four  homeless  women  dance  the  Jitter- 
bug. 

SENATE  COMMITTEE  MEETINOS 

Title  rv  of  Senate  Resolution  4. 
•greed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congrxssiokal 
Rboord  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  Indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday.  No- 
vember 17,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Rbcord. 
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MXETHIGS  SCHKDTTLKD 

NOVEMBiSl  18 

9:30  aan. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-3M 
10:00  aan. 
Banking.  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To   hold   oversight   bearings  on   home 
eqtiity  loans. 

SD-538 

Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  Industry. 

SR-363 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  to  reorganize  the  functions 
of  the  Nuclear  Regulatory   Commis- 
sion. 

SD-406 
Governmental  Affairs 
Business  meeting,  to  consider  the  nomi- 
nations of  Arthur  L.  Burnett  Sr.,  to  be 
an  Associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia,  Ira 
D.  Hall  Jr.,  of  Connecticut,  to  be  a 
Oovemor  of  the  United  States  Postal 
Service,  William  H.  Leblanc  III,  of 
Louisiana,  to  be  a  Commissioner  of  the 
Postal  Rate  Commission.  Prank  Q.  Ne- 
beker,  of  Virginia,  to  be  Director  of 
the  Office  of  Government  Ethics. 
Office  of  Personnel  Management,  and 
Don  W.  Wilson,  of  Michigan,  to  be  Ar- 
chivist of  the  United  States,  and  to 
resume  consideration  of  S.  552.  to  im- 
prove the  efficiency  of  the  Federal 
classification  system  and  to  promote 
equitable  pay  practices  within  the 
Federal  Government. 

SD-343 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
Business  meeting,  to  mark  up  S.  1630.  to 
provide  for  retirement  and  siirvlvors' 
annuities  for  bankruptcy  Judges  and 
magistrates,  and  S.  952,  to  improve  the 
administration  of  Justice  by  providing 
greater  discretion  to  the  Supreme 
Court  In  selecting  the  cases  it  will 
review. 

SD-226 
10:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  AID  Federal  policy. 

SD-430 
2:00  pjn. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1567  and  H.R. 
2858,  bills  to  provide  for  refunds  pur- 
suant to  rate  decreases  under  the  Fed- 
eral Power  Act. 

SD-366 
Judiciary 

Antitrust.  Monopolies  and  Business 
Rights  Subcommittee 
Business  meeting,  to  mark  up  S.  567.  to 
clarify  the  circumstances  under  which 
territorial  provisions  In  licenses  to  dis- 
tribute and  sell  trademarked  malt  bev- 
erage products  are  lawful  under  the 
antitrust  laws. 

SD-226 

Rules  and  Administration 

To    resume    joint    hearings    with    the 

Select  Committee  on  Indian  Affairs  on 

S.    1722.    to    establish    the    NaUonal 
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Museum  of  the  American  Indian.  Heye 
Foundation  within  the  Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723. 
to  establish  certain  regional  exhibition 
facilities  as  part  of  the  National 
Museum  of  the  American  Indian. 

SR-301 
Select  on  Indian  Affairs 
To  resume  joint  hearings  with  the  Com- 
mittee on  Rules  and  Administration 
on  S.  1722.  to  establish  the  National 
Museum  of  the  American  Indian.  Heye 
Foundation  within  the  Smithsonian 
Institution,  and  to  establish  a  memori- 
al to  the  American  Indian,  and  S.  1723. 
to  establish  certain  regional  exhibition 
facilities  as  part  of  the  National 
Museum  of  the  American  Indian. 

SR-301 

NOVEMBER  19 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Joint  Economic 

Education  and  Health  Subcommittee 
To  resume  hearings  on  the  competitive- 
ness   and    quality    of    the    American 
workforce,  focusing  on  retraining  pro- 
grams. 

2359  Raybum  Building 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Kathleen  C.  Bailey,  of  California,  to 
be  an  Assistant  Director  of  the  United 
States    Arms    Control    and    Disarma- 
ment Agency,  and  William  Schneider. 
Jr.,  of  New  York,  to  be  a  Member  of 
the  General  Advisory  Committee  of 
the  United  States  Arms  Control  and 
Disarmament  Agency. 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
10:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  to  review  the  adminis- 
tration of  the  Federal  aid  highway 
system. 

8D-406 
11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-419 
1:00  p.m. 
Conferees 
On  the  education  provisions  of  H.R.  3. 
Omnibus  Trade  and  Competitiveness 
Act. 

H-328.  Capitol 
2:00  p.m. 
Select  on  Indian  Affairs 
To   hold  oversight  hearings  to  review 
Federal  agency  actions  related  to  the 
implementation  of  the  Department  of 
the    Interior's    Garrison    Unit    Joint 
Tribal     Advisory     Committee     final 
report  recommendations,  and  on  pro- 
posed   legislation    to    Implement    the 
report  recommendations. 

SR-485 
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NOVEEiCBER  20 
9:30  aan. 
Environment  and  Public  Works 
Environmental   and   Protection   Subcom- 
mittee 
To  hold  hearings  on  S.  1629.  to  establish 
a  national  program  to  reduce  contami- 
nants in  indoor  air. 

SD-406 
10:00  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  1811.  Steel  Re- 
tirement Benefits  Funding  Act. 

SD-430 
10:30  a.m. 
Select  on  Intelligence 
Closed  hearings  on  intelligence  matters. 

SH-219 

NOVEMBER  24 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  S.  1519 
and  H.R.  390,  bills  to  provide  for  the 
awarding  of  gold  medals  to  certain  in- 
dividuals for  their  humanitarian  con- 
tributions, H.R.  2631,  to  authorize 
funds  for  fiscal  year  1988  and  1989  for 
the  United  States  Mint,  proposed  leg- 
islation to  provide  for  more  detailed 
and  uniform  disclosure  by  credit  card 
Issuers  with  respect  to  information  on 
interest  rates  and  other  fees,  and  the 
nominations  of  Alfred  A.  Dellibovi,  of 
New  York,  to  be  Urban  Mass  Trans- 
portation Administrator,  and  Cynthia 
J.  G.  Baker,  of  Colorado,  to  be  Super- 
intendent of  the  Mint  of  the  United 
States  at  Denver. 

SD-538 

NOVEMBER  30 
9:30  a.m. 
Finance 

Taxation  and  Debt  Bfanagement  Subcom- 
mittee 
To  resume  hearings  on  the  effect  of  cur- 
rent tax  laws  on  American  competi- 
tiveness. 

SD-21S 


EXTENSIONS  OF  REMARKS 

DECEMBER  2 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  Con.  Res.  76,  to 
acknowledge  the  contribution  of  the 
Iroquois   Confederacy   of  Nations   to 
the  development  of  the  United  States 
Constitution  and  to  reaffirm  the  con- 
tinuing govemment-to-govenunent  re- 
lationship between  Indian  tribes  and 
the  United  States  established  In  the 
Constitution. 

SR-485 

9:30  a.m. 
Sm&U  Business 

Innovation,  Technology  and  Productivity 
Subcommittee 
To  hold  hearings  to  review  problems 
confronting      small      manufacturing 
firms  in  automating  their  facilities. 

SR-428A 


DECEMBERS 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236,  authorizing 
funds    for   certain   programs   of   the 
Navajo-Hopi  Relocation  program. 

SR-485 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  restmie  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 


DECEMBER  8 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
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DECEIifBER  10 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  of  the  modi- 
fied final  Judgment  regarding  AT4cT 
divestiture. 

SR-253 


DECEMBER  11 


9:00  I 


Commerce,  Science,  and  Transportation 
Communications  Subconunittee 
To  continue  oversight  hearings  of  modi- 
fled  final  judgment  regarding  AT&T 
divestiture. 

8R-253 


POSTPONED 

NOVEMBER  17 
10:00  a.m. 
Conferees 
On  H.R.   1777,  to  authorize  funds  for 
fiscal  year  1988  for  the  Department  of 
State,     United     States     Information 
Agency,   Voice  of  America,   and   the 
Board  of  International  Broadcasting. 
S-116,  Capitol 

2:00  pjn. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1544,  to  provide 
for  cooperation  with  State  and  local 
governments  for  the  improved  man- 
agement of  certain  Federal  lands. 

SD-366 


NOVEMBER  18 

10:00  ajn. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  1516, 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticlde  Act  Reform  of  1987. 

SR-332 
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November  17,  1987 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  BreacxI. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  prayer  this  morning  will  be 
offered  by  Msgr.  Charles  DuBois.  of 
Our  Lady  of  the  Lake  in  Lake  Arthur, 
LA. 


PRATER 

The  Reverend  Monsignor  Charles 
DuBois,  Our  Lady  of  the  Lake.  Lake 
Arthur.  LA.  offered  the  following 
prayer: 

O  Lord,  God,  of  our  lives  You  are 
the  source  of  goodness.  We  present 
ourselves  at  this  hour  before  You  as 
servants  sincere  and  humble  of  heart. 
Protect  us  in  our  liberty,  and  in  faith 
reveal  Your  spirit  of  truth  to  us  as  we 
pray. 

Sustain  Your  preference  within  our 
hearts  and  give  us  courage  to  promote 
honor  and  Justice  among  humankind; 
peace  between  nations  and  good  will  in 
the  hearts  of  those  we  serve. 

Lord  God,  do  not  abandon  us  as  we 
consider  the  deliberations  of  this  day. 
"The  finest  test  of  our  purpose,"  O 
God.  "is  that  it  adds  to  our  dignity, 
our  integrity,  and  our  appreciation  of 
the  good,  the  brave  and  the  beauti- 
ful." 

To  this  end  we  commit  our  lives  and 
our  country,  for  all  belong  to  the  mys- 
teries of  the  Almighty.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  read  a  com- 
munication to  the  Senate  from  the 
President  pro  tempore  [Mr.  Stknnis). 

The  legislative  clerk  read  the  follow- 
ing letter. 

VS.  Sknatk, 
Prxsiddtt  pro  tocpobk, 
Washington,  DC,  November  17,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Jokh 
Bkxaox.  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
JoHif  C.  Smnns, 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
both  leaders  be  reserved. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  morning  business  to  extend 
until  the  hour  of  11:30  a.m. 

The  Senator  from  Wisconsin. 


RESERVATION  OP  LEADERSHIP 
TIME 

The    PRESIDING    OFFICER    (Mr. 
Graham).  The  majority  leader. 


FORMER  DEFENSE  SECRETAR- 
IES RECOMMEND  RATIFICA- 
TION OF  INF  TREATY 

Mr.  PROXMIRE.  Mr.  President,  on 
December  7,  President  Reagan  and 
Secretary  Gorbachev  will  sign  a  his- 
toric arms  control  agreement.  Early 
next  year  this  body  will  be  called  on  to 
ratify  or  reject  that  treaty.  The  treaty 
would  eliminate  intermediate  and 
short-range  nuclear  weapons  from 
Europe.  It  would  not  affect  the  larger 
intercontinental  missiles.  Both  super- 
power would  have  to  remove  all  pres- 
ently deployed  Intermediate  and 
short-term  nuclear  weapons.  The  Sovi- 
ets presently  have  substantially  more 
such  weapons  in  Europe  than  the 
United  States.  So  their  European  nu- 
clear arsenal  would  be  more  sharply 
reduced.  On  the  other  hand,  the  Sovi- 
ets and  the  Warsaw  Pact  would  have 
remaining  in  place  a  numerically  far 
superior  conventional  force  than  the 
United  States  and  NATO  forces.  Some 
critics  of  this  INF  Treaty  have  con- 
tended that  although  the  Soviets 
would  remove  more  nuclear  weapons, 
the  United  States  and  the  NATO 
forces  would  suffer  a  relative  weaken- 
ing of  their  military  strength.  This  is 
because  the  elimination  of  short-range 
and  intermediate  nuclear  forces  would 
leave  inferior  NATO  conventional 
forces  plus  the  massive  strategic  nucle- 
ar forces  largely  located  in  the  conti- 
nental United  States  standing  in  the 
way  of  a  Soviet  sweep  to  the  channel 
with  their  superior  conventional 
forces.  These  critics  contend  that  the 
Soviets  might  calculate  that  an  Ameri- 
can President  would  not  press  the 
strategic  nuclear  button  that  would 
bring  on  strategic  nuclear  forces  and 
surely  incinerate  the  world.  President 
Reagan  himself  has  said  that  a  nucle- 
ar war  can  never  be  won  and  must 
never  be  fought.  He  has  contended 
that  there  would  be  only  losers  from 
such  a  total  catastrophe. 


Mr.  President,  it  has  been  reported 
that  there  are  a  number  of  Senators 
who  might  oppose  the  proposed 
treaty.  If  so,  the  Senate  would  con- 
front the  first  major  controversial 
debate  on  an  arms  control  treaty  with 
the  Soviet  Union  in  a  very  long  time. 
Because  a  major  Senate  challenge  to 
the  INF  Treaty  could  involve  such  a 
serious  threat  to  the  whole  process  of 
arms  control,  because  the  debate  over 
this  treaty  could  color  the  prospect  of 
future  progress  in  arms  control,  this 
Senator  calls  to  the  attention  of  the 
Senate  a  discussion  of  a  few  weeks  ago 
that  involved  seven  of  this  country's 
former  Secretaries  of  Defense.  This 
was  the  so-called  annual  report  of  the 
Defense  Secretaries.  It  was  carried  on 
the  Public  Broadcasting  System  on 
September  25  of  this  year. 

Four  of  the  Secretaries  served  Re- 
publican administrations.  Three 
served  Democratic  administrations.  All 
are,  of  course,  now  Independent  of  any 
administration's  obligations.  Each  can 
speak  his  mind  freely  and  fully.  And 
together  these  men  represent  the  most 
seasoned  and  expert  opinion  on  mili- 
tary policy  and  military  security  that 
could  be  assembled.  These  former  Sec- 
retaries are  fully  informed  on  the 
problem  of  defending  the  free  world 
and  they  have  had  the  prime  responsi- 
bility for  doing  exactly  that  over  the 
20  years  between  1961  and  1981. 

So  where  do  these  experts  stand  on 
the  INF  Treaty?  What  advice  do  they 
give  to  us  in  the  Senate?  When  these 
former  Secretaries  appeared  on  Sep- 
tember 25.  the  first  question  they  were 
asked  was  whether  they  would  recom- 
mend the  INF  agreement  or  oppose  It. 
Their  answers  were  almost  unanimous. 
With  one  partial  exception  every  one 
of  these  seven  former  Secretaries  of 
Defense  supported  the  treaty.  The  In- 
dividual statements  are  instructive:  In 
order  of  their  service  as  Secretary  of 
Defense  here  were  their  specific  re- 
sponses: 

McNamara: 

It  is  militarily  of  little  Importance,  but  po- 
litical very  significant.  It  will  lay  the  foun- 
dation for  the  major  arms  control  agree- 
ments that  lie  ahead. 

Clifford: 

I  support  it  without  qualification.  This 
treaty  applies  to  only  three  precent  of  the 
nuclear  weapons  that  exist  In  the  world. 
The  big  task  lies  ahead. 

Laird: 

Tea.  I  would  recommend  this  to  the  Presi- 
dent *  *  *  this  is  a  first  step  towards  a  major 
breakthrough  in  arms  reduction. 


•  This  "bailet"  lymbol  klendfic*  taKcmeno  or  infcrtioas  which  are  not  spoken  by  a  Member  of  die  Senate  on  the  floor. 
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Richardson: 

I  would  certainly  recommend  going  for- 
ward with  it.  and  I  think  it  should  be  seen 
as  a  significant  step  toward  further  arms 
control  measures. 

Schlesinger: 

Arms  control  is  intended  in  the  long  run 
to  Increase  strategic  stability  and  discourage 
instability  during  a  period  of  crisis.  This 
arms  control  agreement  does  not  do  that. 
But  one  has  to  start  someplace,  and  this  is  a 
place  to  start. 

Rumsfeld: 

Possibly.  Certainly  within  the  four  cor- 
ners of  the  agreement  it  Is  a  good  agree- 
ment. 

Brown: 

On  balance  this  is  certainly  in  the  U.S.  In- 
terest. •  *  *  It  certainly  should  be  approved. 
It  Is  much  better  than  having  no  agreement. 

Of  the  seven  former  Secretaries, 
only  Rumsfeld  did  not  make  a  flat  rec- 
ommendation in  favor  of  the  treaty. 
He  told  the  panel  he  would  "possibly" 
recommend  it.  In  his  full  answer  he 
raised  the  question  of  the  instability 
the  agreement  might  promote  because 
of  the  imbalance  of  conventional 
forces. 

All  together  these  responses  include 
every  Defense  Secretary  who  has 
served  this  country  from  1961  to  the 
present  administration.  They  repre- 
sent a  resounding  and  impressive  en- 
dorsement of  the  INF  Treaty. 

I  hope  colleagues  in  this  body  will 
keep  in  mind  the  views  of  these  ex- 
traordinarily well-qualified  experts. 
We  should.  These  men  have  served  on 
the  front  line  of  responsibility  for  the 
security  of  our  country.  It  would  be 
hard  to  find  seven  persons  better 
qualified  to  advise  the  Senate  on  the 
national  security  consequences  of  the 
INF  Treaty. 


CONGRESS  SHOULD  REFUSE  TO 
CUT  SOCLAL  SECURITY  COLA'S 

Mr.  PROXMIRE.  Mr.  President, 
talk  stUl  persists  that  the  grand 
siunmit  compromise  on  reducing  the 
budget  deficit  will  include  a  reduction 
in  Social  Security  cost-of-living  adjust- 
ment benefits.  Mr.  President  this  is 
wrong,  wrong,  wrong.  President 
Reagan  was  100  percent  right  when  he 
announced  at  the  t>eglnnlng  of  these 
negotiations  that  Social  Security  was 
off  the  table.  It  should  be.  Indeed,  it 
must  be.  Reducing  Social  Security 
cost-of-living  adjustment  benefits 
makes  absolutely  no  sense  for  the  fol- 
lowing reasons: 

First,  the  Social  Security  system  is 
not  only  in  balance  it  is  running  a  sur- 
plus and  a  very  large  one.  This  year 
that  surplus  ^-ill  be  and  get  this — $37 
billion.  I  repeat  the  Social  Security 
system  is  not  only  in  balance.  It  is  nui- 
ning  a  $37  billion  surplus.  There's  even 
more.  'The  Social  Security  surplus  will 
swell  to  $50  bUllon  by  1992.  That  isn't 
alL  It  will  continue  to  grow  for  the 
next  25  years.  Now  get  this.  By  25 


years  from  now  in  2012  the  Social  Se- 
curity reserve  or  surplus  will  total 
more  than  $5  trillion.  That's  right,  $5 
trillion.  It  will  be  two  times  larger 
than  the  present  national  debt.  By  the 
year  2030,  it  will  exceed  an  astonishing 
$10  trillion.  All  of  that  reserve  has 
been  pledged  for  one  purpose.  It 
caimot  and  it  certainly  should  not  be 
used  for  anjrthing  except  paying  l)ene- 
fits  to  Social  Security  retirees.  It 
caimot  be  used  to  pay  for  national  de- 
fense, for  environmental  protection, 
for  housing  or  for  any  other  purpose. 
It  can  pay  benefits  to  retirees.  That's 
it. 

Second,  we  should  not  tap  the  Social 
Security  reserve  for  any  purpose 
except  retiree  benefits  because  it  is 
based  on  a  regressive  tax.  That  is  this 
payroll  tax  hits  low-income  persons 
harder,  and  I  mean  far  harder  than 
high-income  Americans.  The  Social 
Security  tax  is  paid  by  employers  and 
employees— all  of  it  directly  or  indi- 
rectly comes  out  of  wages  and  salaries. 
£}very  American  earning  less  than 
$42,000  a  year  pays  precisely  the  same 
percentage  of  his  earned  wage  or 
salary  income  in  Social  Security  taxes 
whether  he  makes  $1,000,  $10,000,  or 
$42,000.  But  get  this,  after  the  worker 
earns  $42,000  he  pays  nothing  in 
Social  Security  taxes  on  his  additional 
income  above  $42,000.  Now  consider 
what  that  means.  That  means  that  a 
Member  of  the  Congress  earning 
$89,500  will  pay  half  as  much  In  rela- 
tion to  his  income  as  the  great  majori- 
ty of  his  constituents  who  earn  $42,000 
or  less.  I  repeat.  We  In  the  Congress 
pay  only  half  as  much  in  Social  Secu- 
rity taxes  in  relation  to  our  income  as 
the  great  majority  of  our  constituents. 
The  $500,000  a  year  chief  executive  of- 
ficer of  a  major  corporation  will  pay 
only  one-tenth  as  much  in  Social  Secu- 
rity taxes  as  Americans  who  earn 
$42,000  or  less.  Again  I  repeat,  the 
chief  executive  officer  of  a  corporation 
who  makes  $500,000  a  year  will  pay 
only  one-tenth  as  much  of  his  income 
in  Social  Security  payroll  taxes  as  the 
great  majority  of  Americans  who  earn 
$42,000  per  year  or  less.  How  do  we 
justify  hitting  small  earners  harder 
than  big  earners?  How  do  we  justify 
hitting  smsJl  earners  harder  than  big 
earners?  Here's  how:  The  Social  Secu- 
rity tax  is  unlike  other  taxes.  It  is  seg- 
regated for  one  purpose:  Paying  bene- 
fits to  retirees. 

Third,  for  most  Americaiis  their 
Social  Security  payroll  tax  is  their  big- 
gest tax.  The  heaviest  tax  they  pay. 
This  is  true  for  all  one-earner  families 
making  $30,000  per  year  or  less.  It  Is 
true  for  all  two-earner  families  making 
less  than  $40,000  per  year  or  less.  In 
spite  of  this  heavy  contribution,  the 
typical  benefit  today  is  modest,  very 
modest.  For  millions  of  retired,  elderly 
Americans,  Social  Security  benefits 
provide  the  only  or  far  an  away  the 
biggest  share  of  their  income  benefits. 


For  a  husband  and  wife  receiving 
Social  Security,  payments  are  about 
$10,000  on  the  average.  The  maximum 
is  about  $14,000.  For  those  persons 
and  families  in  which  only  one 
member— husband  or  wife— is  eligible 
for  Social  Security,  the  average  bene- 
fits are  about  $6,500.  This  means  that 
for  families  with  both  husband  and 
wife  receiving  Social  Security  benefits, 
the  total  is  less  than  one-third  above 
the  poverty  line.  And  for  the  families 
relying  on  one  earner  eligible  for 
Social  Seciulty,  the  benefits  are  actu- 
ally below  the  poverty  line.  This 
means  that  even  If  full  cost-of-living 
benefits  are  paid  millions  of  Social  Se- 
curity recipients— the  great  majority 
of  them  will  be  doing  little  better  than 
making  both  ends  meet.  Most  Social 
Security  recipients— with  full  cost  of 
living  paid  will  live  in  dignity— but 
barely.  Millions  more  won't  make  it 
even  with  full  COLA's.  Certainly  if  the 
Congress  reduces  the  COLA  even  mod- 
estly, many  Americans  will  be  hurt 
and  painfully  hurt. 

Fourth,  we  should  not  cut  Social  Se- 
curity COLA'S  for  another  reason.  A 
decision  by  the  Congress  to  reduce  the 
Social  Seciu-ity  COLA  at  a  time  when 
the  fund  is  running  a  massive  surplus 
and  on  its  way  to  a  $10  trillion  reserve 
would  provide  a  terrible  precedent. 
There  is  going  to  be  an  enormous 
temptation  in  the  future  as  both  the 
national  debt  and  the  Social  Security 
reserve  swells  to  dip  into  the  Social  Se- 
curity accoimt  to  pay  for  everything 
from  national  defense  to  interest  on 
the  national  debt.  Why  not?  It  will  be 
said  that  back  in  1987  the  Congress 
started  the  trend.  It  slashed  the  Social 
Security  cost-of-living  adjustment  at  a 
time  when  many  social  security  recipi- 
ents were  living  below  the  poverty 
line.  Why  did  that  Congress  in  1987  do 
this?  Did  we  do  it  to  save  the  Social 
Security  reserve?  No  way,  the  Socitd 
Security  reserve  was  running  a  mas- 
sive surplus,  equal  to  more  than  one- 
fourth  of  the  entire  deficit.  Congress 
cut  Social  Security  COLA's  although 
the  refund  was  heading  for  a  multi- 
trillion-dollar  reserve.  Future  Senators 
wiU  argue  that  obviously  the  Social 
Security  COLA  cut  was  not  designed 
to  provide  benefits  to  Social  Security 
recipients.  So  it  must  have  been  de- 
signed to  provide  funds  to  meet  other 
resp>onsibilities  of  Government  other- 
wise the  cut  would  be  senseless. 

Let  me  challenge  any  other  Senator 
to  state  what  purpose  the  billion  or 
two  or  three  we  save  in  cutting  Social 
Security  COLA's  serves  when  Social 
Security  is  rurming  such  a  tremendous 
surplus. 

I  also  challenge  any  Senator  to  tell 
me  how  he  can  justify  denying  a 
Social  Security  COLA  payment  that  is 
necessary  to  keep  millions  of  Social 
Security  recipients  at  or  just  above  the 
poverty  line.  Here  is  a  Social  Security 
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pajrroU  tax  that  can  only  be  Justified 
in  its  concentration  on  low  and  moder- 
ate Income  earners  because  the  bene- 
fits are  paid  on  a  social  Insurance  basis 
to  those  same  earners.  And  the  Con- 
gress is  being  aslced  to  cut  the  COLA 
benefits  necessary  to  maintain  a  pov- 
erty or  near-poverty  Income.  When 
this  proposal  comes  to  the  floor,  this 
Senator  will  vote  against  this  proposal 
and  do  everything,  and  I  mean  every- 
thing, I  can  to  defeat  it. 

Mr.  BYRD.  Mr.  President,  this 
period  this  morning  has  been  pro- 
grammed for  morning  business  to  give 
Senators  an  opportunity  to  speak  on 
various  subjects,  the  consent  of  the 
Senate  having  been  given  to  speeches 
by  Senators. 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 

Mr.  BYRD.  Mr.  President,  rather 
than  have  the  Senate  In  a  quonun  call 
awaiting  speakers.  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  subject  to  the  call  of  the  Chair. 

The  motion  was  agreed  to,  and  at 
9:38  a.m.,  the  Senate  recessed,  subject 
to  the  call  of  the  Chair. 

The  Senate  reassembled  at  9:47  a.m.. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Graham]. 

(The  remarks  of  Mr.  Leahy  at  this 
point  relating  to  the  introduction  of 
legislation  are  printed  later  in  today's 
Recori)  under  Statements  on  Intro- 
duced Bills  and  Joint  Resolutions. ) 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 


Mr.  BYRD,  Mr.  President.  I 
unanimous  consent  that  the  Senate 
stand  In  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  at  10:08 
a.m.  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  10:16 
ajn..  when  called  to  order  by  the  Pre- 
siding Officer.  

The  PRESIDING  OFPICER.  The 
Senator  from  Oklahoma. 


THE  ECONOMIC  CRISIS 

Mr.  BOREN.  Mr.  President,  the  dis- 
tinguished Senator  from  Kansas  [Mrs. 
Kassebaum]  Is  on  the  floor,  and  at  this 
time  she  controls  the  time  on  the 
other  side  of  the  aisle  in  this  matter 
this  morning. 

At  this  time.  I  yield  to  the  Senator 
from  Kansas  for  her  remarks  about 
the  budget  crisis  we  now  face  in  this 
country.       

Mrs.  KASSEBAUM.  Mr.  President.  I 
appreciate  the  Senator  from  Oklaho- 
ma yielding  to  me.  and  I  appreciate  his 
valuable  assistance  with  respect  to  our 
Initiative  this  morning. 

Btony  of  us  who  will  be  speaking  on 
the  proposal  for  a  1-year  budget  freeze 
have  advocated  this  since  1984. 


I  believe  that  we  are  faced  not  so 
much  with  an  economic  crisis  as  an  op- 
portunity to  make  a  difference.  Our 
concern  is  that  this  opportunity  may 
be  fast  fading.  A  number  of  us  are 
going  to  be  speaking  and  are  support- 
ive of  an  initiative  which  we  feel  could 
help  us  address,  in  a  significant 
manner,  the  economic  challenge 
before  us.  Certainly,  the  message  has 
come  from  around  the  world  that 
other  nations  are  looking  to  us  at  this 
time  for  leadership. 

This  effort  is  not  in  lieu  of  the  nego- 
tiators who  have  been  working  very 
hard  on  the  economic  summit  that  has 
been  meeting  for  a  couple  of  weeks, 
but  it  is  in  support  of  the  efforts  of 
those  negotiators,  because  we  are  run- 
ning out  of  time. 

In  1984.  when  what  was  called  the 
KGB  plan  was  first  Introduced,  we 
were  advocating  a  freeze  across  the 
board  for  1  year,  including  everything. 
At  that  point,  significant  savings 
would  have  been  realized,  approxi- 
mately $23  billion.  But  what  was  more 
important  was  that  the  cumulative 
effect  of  a  1-year  freeze  would  have 
amounted,  at  this  Juncture,  to  $128  bil- 
lion worth  of  savings  over  those  3 
years— just  from  the  1  year.  What  we 
believed  was  Important  then  was  that 
this  was  an  equitable  way  to  address 
our  budget  problems.  It  could  put  ev- 
erything on  hold  while  we  analyzed 
the  current  situation  we  were  in  and 
the  priorities  we  need  to  address  in 
our  budget  responsibilities. 

If  today  we  enact  a  1-year  freeze 
across  the  board,  which  we  are  advo- 
cating, the  savinjgs  will  be  about  $17 
billion.  Again,  it  is  the  cumulative  sav- 
ings in  the  outyears  that  will  be  im- 
portant. 

We  are  also  in  support  of  a  $13  bil- 
lion revenue  increase,  making  it  a  $30 
billion  package.  These  are  precise, 
definite  savings  and  revenues.  There  is 
nothing  about  a  phony  increase  or 
outyear  savings.  It  is  there  and  before 
us  and  clearcut. 

Many  have  said  that  this  is  a  sim- 
plistic approach  to  the  budget.  Many 
have  said  it  is  too  politically  sensitive 
because  it  does  cap  the  cost-of-living 
adjustments  on  all  of  the  pension  pro- 
grams, including  Social  Security. 

Yes.  it  is  sensitive  and  it  is  difficult. 
But  if  we  do  not  take  such  action  at 
this  point,  I  am  convinced  that  both 
the  elderly  and  the  young  in  our 
Nation  are  going  to  suffer  in  future 
years  because  we  will  not  have  the 
option  available  to  us  to  do  what  will 
be  necessary. 

I  do  not  think  at  this  point  it  is 
either  simplistic  or  insensitive.  I  think 
as  a  matter  of  fact  it  is  responsible  and 
the  reason  that  we  have  to  look  to  the 
entitlements  as  well  as  defense,  as  well 
as  revenues,  three  sensitive  areas  of 
the  budget,  it  has  been  politically  de- 
termined that  is  where  the  money  is. 
We  simply  cannot  fence  them  off  and 


ignore  them  and  believe  that  we  can 
waive  a  magic  wand  and  accomplish 
what  we  would  like  to  accomplish. 

This  is  a  bipartisan  effort  with  the 
same  number  of  Democrats  as  well  as 
Republicans  who  believe  the  time  has 
come  for  us  to  take  a  very  firm  and  de- 
termined stand. 

Our  effort  in  1984  was  a  bipartisan 
effort,  and  this  is  a  bipartisan  effort  as 
well  because  what  is  at  stake  is  more 
than  a  political  issue  between  both  of 
our  parties.  It  is.  I  think,  the  ability  to 
show  we  have  confidence  that  we  can 
govern  and  that  is  the  larger  issue 
which  I  think  is  of  vital  Importance. 

Thank  you.  Mr.  President. 

I  yield  the  floor  to  the  Senator  from 
Oklahoma.  Mr.  Boren,  who  supported 
this  effort  in  1984  and  has  been  very 
supportive  of  our  undertaking  this  op- 
portunity at  this  particular  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  I  yield  myself  as  much 
time  as  I  might  require. 

Mr.  President.  I  congratulate  the 
Senator  from  Kansas  for  her  leader- 
ship again  in  this  critical  area  of  doing 
something  meaningful  to  reduce  the 
budget  deficits  which  are  facing  this 
country. 

People  out  across  the  country,  our 
constituents,  the  people  who  sent  us 
here,  the  people  who  pay  our  salaries, 
are  asking  what  in  the  world  is  it  going 
to  take  to  wake  up  the  Members  of 
Congress  and  the  administration,  our 
political  leadership,  our  elective  lead- 
ership in  both  political  parties  to  the 
f{u:t  that  something  needs  to  be  done. 
Is  a  500-point  drop  in  the  stock  market 
enough  to  wake  us  up.  to  make  us  real- 
ize that  we  have  been  living  beyond 
our  means  long  enough  and  pretend- 
ing that  it  was  not  a  problem  for  this 
country?  They  are  saying  what  is  it 
going  to  take?  Days,  even  weeks,  have 
gone  by  since  we  received  that  warn- 
ing signal.  And  we  have  yet  to  come  up 
with  an  agreement  to  meanlngfuUy 
reduce  those  deficits. 

Mr.  President,  instead  we  have  been 
wrangling  back  and  forth  like  children 
on  the  schoolground  trying  to  cast 
blame  from  one  political  party  to  an- 
other, trying  to  cast  the  blame  be- 
tween the  White  House  and  the  Con- 
gress. It  is  time  we  stopped  arguing 
among  ourselves.  It  is  time  that  some 
leadership  was  exerted.  It  is  time  that 
we  have  the  courage  to  face  the  Amer- 
ican people  with  the  fact  that  sacrifice 
is  going  to  be  demanded  of  all  of  us  if 
we  are  going  to  turn  things  around  in 
this  country  before  it  Is  too  late. 

Mr.  P>resident,  as  usual  the  people 
are  ahead  of  the  politicians.  They 
know  we  cannot  continue  to  live 
beyond  our  means.  The  people  know 
that  it  is  eroding  the  economic 
strength  of  this  country,  that  it  is  dl- 
minishlnt,'  opportunity  for  the  next 
generation,  that  it  is  going  to  lead  to 
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an  economic  crisis  in  this  country  if  we 
do  not  get  together  and  do  something. 
And  the  American  people,  when  faced 
with  a  challenge,  have  always  been 
willing  to  band  together,  unified  as 
one  people,  get  in  the  same  boat  to- 
gether, pull  together,  and  make 
common  sacrifice  to  do  whatever  is 
necessary  to  help  this  country. 

The  American  people  are  not  a  self- 
ish self-centered  people.  This  genera- 
tion does  not  want  to  steal  from  the 
next  generation.  The  American  people 
are  willing  to  make  sacrifices,  as  long 
as  all  of  the  people  join  in  it  together 
and  as  long  as  it  is  fair,  to  turn  the  sit- 
uation around. 

It  is  not  a  failure  of  the  American 
people.  It  is  a  failure  of  political  lead- 
ership and  political  courage.  The 
burden  and  responsibility  is  on  the 
Senate  of  the  United  States  and  we 
must  share  our  portion  of  the  blame, 
and  if  we  do  not  do  something  quickly, 
history  is  going  to  judge  us  harshly. 

It  will  be  like  the  person  who  suffers 
a  serious  warning  signal  of  an  impend- 
ing heart  attack  and  does  nothing  to 
change  his  ways  in  order  to  protect  his 
health  and  future  security. 

How  long  are  we  going  to  wait.  Mr. 
President?  What  is  it  going  to  take? 

Several  days  ago  I  stood  on  this  floor 
and  urged  the  President  of  the  United 
States  to  take  the  political  leadership, 
for  the  Congress  to  take  political  lead- 
ership, to  get  in  a  room  together  and 
negotiate  together  imtll  they  reach  an 
agreement.  I  believe  that  would  work. 
Neither  side  would  have  wanted  to 
leave  without  reaching  agreement  be- 
cause they  would  have  known  what  a 
failure  to  reach  an  agreement  would 
have  done  to  morale  and  confidence  in 
the  country.  Neither  side  would  have 
been  able  to  interrupt  the  flow  of 
meetings  to  go  out  and  hold  press  con- 
ferences to  try  to  follow  negotiating 
strategy  with  the  other  side.  One 
party  would  not  have  been  able  to  play 
off  the  set  of  ideas  against  the  other 
party.  They  would  have  had  to  work 
together  as  Americans,  which  is  what 
this  situation  demands. 

The  time  is  wasting.  It  will  be  dis- 
graceful if  this  Congress  completes 
this  week  of  business  without  an 
agreement  being  reached.  What  kind 
of  agreement  should  it  be?  Should  it 
be  one  that  merely  meets  the  mini- 
mum Gramm-Rudman  deficit  reduc- 
tion of  $23  billion?  Should  it  be  one 
that  does  it  with  falsified  estimates 
and  with  smoke  and  mirrors,  one 
which  does  not  really  call  upon  the 
American  people  to  make  the  sacrific- 
es necessary  to  solve  the  problem? 

Mr.  President,  people  will  see 
through  that.  The  economic  markets 
will  see  through  that,  as  well  they 
should. 

No.  we  must  do  better.  We  must 
come  up  with  a  plan  in  which  each 
and  every  American  contributes  some- 
thing to  this  country  to  help  tuim  the 


situation  around.  The  American 
people  are  willing  to  do  that.  Nothing 
should  be  ruled  off  limits  and  no 
group  should  be  considered  privileged 
when  it  comes  to  the  necessary  sacri- 
fices that  must  be  made  to  help  the 
country. 

I  think  it  is  an  insult  to  the  patriot- 
ism, for  example,  of  our  senior  citizens 
when  they  are  told,  "Well,  we  want  to 
rule  off  limits  any  sacrifice  on  your 
part."  They  are  the  people  who  built 
this  country.  Many  of  them  went 
through  the  Depression.  They  know 
what  happens  when  a  country  lives 
beyond  its  means  economically.  They 
of  all  people  are  willing  to  do  their  fair 
share.  They  should  not  be  asked  to  do 
it  alone.  No.  Mr.  President,  the  con- 
gressional budgets,  congressional  sala- 
ries, should  be  a  part  of  this  agree- 
ment as  well,  and  if  we  are  going  to 
freeze  cost-of-living  increases  we  ought 
to  freeze  congressional  budgets  and 
freeze  every  other  element  of  spend- 
ing. We  cannot  rule  off  limits  defense 
spending  which  is  approximately  one- 
third  of  our  budget  and  stlU  say  we 
have  fairly  apportioned  the  sacrifice 
across  the  board.  We  cannot  rule  off 
limits  those  in  the  upper  incomes. 

Therefore,  the  plan  which  has  just 
been  presented  by  the  Senator  from 
Kansas  is  one  which  asks  all  Ameri- 
cans to  get  into  the  same  boat  togeth- 
er. It  exempts  no  spending  program. 
Every  person  in  this  country  who  ben- 
efits from  a  Government  program 
would  sacrifice  a  little  bit.  Every 
person  who  is  doing  well  economically 
in  terms  of  additional  revenues  which 
would  be  paid  would  sacrifice  a  little 
bit. 

No  one  sector  would  be  called  upon 
to  bear  more  than  their  own  fair  share 
of  the  sacrifice. 

Once  again  we  can  be  one  people 
united  with  a  common  purpose  work- 
ing together,  sacrificing  together  for 
the  future  of  our  coimtry.  That  is 
what  the  American  people  are  willing 
to  do.  That  is  what  the  American 
people  will  do  if  we  in  the  Congress 
and  those  in  the  White  House  band  to- 
gether and  demonstrate  the  political 
courage  to  talk  to  the  American 
people  and  tell  the  American  people 
the  truth.  The  American  people  are 
ready  and  willing  to  respond. 

Mr.  President,  this  package  would 
not  get  us  in  the  trap  we  have  been  in 
the  past  where  additional  revenues 
have  merely  been  used  to  fuel  addi- 
tional Federal  spending.  Any  revenues 
generated  from  this  package  could  be 
used  for  one  and  only  one  purpose — 
deficit  reduction.  This  Senator  would 
never  support,  would  never  support,  a 
revenue  increase  at  this  point  if  it 
were  merely  going  to  be  used  for  addi- 
tional Federal  spending.  It  must  be 
used,  it  must  be  used,  to  reduce  the 
Federal  deficit. 

It  is  a  balanced  package.  More  of  the 
cuts  in  the  deficit  would  come  from 


spending  reductions  than  would  come 
from  revenue  increases.  And  when  aU 
is  said  and  done,  we  would  have  real 
deficit  reduction,  not  something  done 
by  sleight  of  hand,  not  something 
done  by  manipulating  the  estimates, 
not  something  done  by  smoke  and  mir- 
rors. 

It  would  be  a  deficit  reduction 
brought  about  not  by  the  sacrifice  of 
one  group  of  Americans  played  on 
against  another  group  of  Americans, 
not  paid  for  by  one  group  of  Ameri- 
cans while  another  group  of  Ameri- 
cans stayed  on  the  sidelines.  It  would 
be  a  deficit  reduction  in  which  aU 
Americans  Join  in  sharing. 

Mr.  President,  the  American  people 
are  concerned.  There  is  an  element  of 
fear  out  across  the  country  about 
where  we  are  headed  economicsdly.  It 
is  not  that  the  American  people  have 
lost  confidence  In  themselves.  It  Is  not 
that  the  American  people  are  afraid 
that  the  spirit  of  this  country  Is  not 
ready  to  respond  to  challenge. 

Time  and  time  and  time  again  the 
American  people  have  Indicated  the 
will  to  deal  with  the  crisis.  They  have 
indicated  the  ability  to  be  united  in 
the  face  of  adversity.  Whether  it  was 
the  Great  Depression  of  the  1930's, 
the  shock  of  Pearl  Harbor,  the  chal- 
lenge of  World  War  I,  whether  it  was 
the  expansion  of  communism  as  re- 
flected in  the  Korean  conflict,  time 
and  time  again  the  American  people 
have  responded  courageously  and  un- 
selfishly to  challenges  facing  this 
country. 

The  American  people  do  not  lack 
confidence  in  themselves.  They,  In 
fact,  are  expressing  a  lack  of  confi- 
dence today  because  of  concern  about 
the  failure  of  those  In  political  office 
today  to  provide  the  leadership  that  is 
necessary.  The  people  are  ready  to  do 
something.  The  people  are  ready  to 
sacrifice.  They  are  waiting  on  the  poli- 
ticians to  have  the  political  courage 
and  the  political  giunptlon  to  know 
what  every  single  one  of  us  who  sit  in 
the  Senate  of  the  United  States  knows 
needs  to  be  done. 

Let  us  not  wait,  Mr.  President.  Let 
us  not  continue  these  political  games. 
Let  us  not  continue  to  behave  like 
children  on  the  school  ground.  Let  us 
not  waste  1  more  minute  talking  at>out 
who  Is  to  blame.  Let  us  not  hear  one 
more  speech  on  the  Senate  floor  about 
who  is  to  blame.  Let  us  not  hear  one 
more  word  in  a  press  conference  from 
the  White  House  about  who  is  to 
blame.  Let  us  not  hear  one  more  word 
in  the  House  of  Representatives  down 
the  hall  about  who  is  to  blame. 

We  are  all  going  to  bear  the  collec- 
tive responsibility.  We  are  all  going  to 
be  judged  by  history  if  we  do  not  get 
together  right  now  on  a  bipartisan. 
American  basis  and  do  something 
about  this  problem.  And  if  we  do  not 
have  the  courage  to  put  everything  on 
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the  table  and  ask  all  Americans  to  Join 
in  the  sacrifice,  history  will  find  us 
wanting  at  a  critical  time  in  our  own 
history.  We  wlU  be  Judged  to  have 
handed  on  a  diminished  heritage  to 
the  next  generation. 

Mr.  President,  as  long  as  any  of  us 
here  can  do  something  about  it,  we 
need  to  exert  what  will  influence  each 
and  every  one  of  us  to  muster  to  try  to 
turn  the  tide,  to  let  our  leaders  know 
that  if  they  will  have  the  courage  to 
lead  and  ask  the  American  people  to 
do  what  they  are  willing  to  do,  we, 
each  one  of  us  in  the  Senate  of  the 
United  States,  will  muster  the  courage 
to  follow. 

Mr.  President,  I  yield  the  floor  and 
reserve  the  balance  of  the  time  on  this 
side. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
certainly  commend  the  Senator  from 
Oklahoma  for  a  very  stirring  speech. 

Senator  Evaks  from  Washington  on 
our  side  of  the  aisle  has  been  a  leader 
in  sound  and  sensible  fiscal  policy  ever 
since  he  came  to  the  U.S.  Senate  and 
has  spoken  eloquently  on  the  floor.  I 
commend  him  again  for  providing 
such  leadership  on  this  side  of  the 
sdsle,  many  times  on  difficult  and  un- 
popular issues.  But  he  has  certainly 
been  a  leader  to  be  conmmended  for 
thinking  of  the  country  as  a  whole  and 
I  am  pleased  to  be  associated  with  him 
in  this  endeavor  this  morning. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Thank  you,  Mr.  Presi- 
dent. 

I  thank  my  distinguished  colleague 
from  Kansas  for  those  kind  words. 

I  came  as  a  brand  new  Senator  in 
1983  and  wondered  really  what  this 
Senate  was  going  to  be  like.  There 
were  votes,  large  and  small.  In  that 
hectic  last  few  months  of  the  1983  ses- 
sion of  Congress. 

But  it  was  in  1984  when  one  of  the 
most  dramatic  and  I  think  finest  hours 
of  this  Senate  occurred  during  the 
course  of  the  last  decade,  when,  by  a 
narrow  vote,  the  Senate  was  willing  to 
stand  up,  at  times  much  less  difficult 
than  those  we  face  now,  and  say, 
"Enough  is  enough"  in  terms  of  spend- 
ing. Well,  if  we  were  willing  to  do  it 
then,  we  ought  to  be  willing  to  do  it 
overwhelmingly  now,  for  these  are  not 
ordinary  Items. 

I  am  dismayed  to  see  Just  yesterday 
In  the  paper  the  notice  that  certain  or- 
ganizations had  gathered  to  object  to 
the  Congress  even  considering  any  at- 
tempt to  modify  in  any  way  the  cost- 
of-living  allowances  or  salary  increases 
for  public  employees  or  for  those  who 
were  drawing  entitlements. 

One  group  stood  out.  The  various 
veterans'  organizations  of  this  country 
have  tmnounced  and  have  said  that  if 
everyone  else  Is  willing,  they,  too,  are 
willing  to  wait  for  a  year,  to  freeze  for 
a  year  any  Increase  In  benefits.  And  I 
cannot  think  of  a  group  in  the  United 


States  that  has  paid  more,  has  paid 
more,  in  terms  of  their  lives  and  their 
bodies  for  the  benefits  they  receive 
than  the  veterans  of  this  Nation.  They 
are  willing  to  stand  up  and  others 
ought  to  be  willing  to  stand  up  as  well. 
I  think  those  organizations  who  say, 
"Well,  we  might  have  problems  in  this 
country,  we  may  have  budgetary  diffi- 
culties, but,  for  heaven's  sakes,  don't 
look  to  us  to  help  resolve  those  diffi- 
culties." they  may  be  so-called  leaders, 
they  may  be  those  who  claim  to  repre- 
sent the  people.  But  I  have  talked  to 
many  of  those  people  they  claim  to 
represent,  at  least  in  my  State,  and  I 
am  convinced  from  letters  I  have  re- 
ceived, and  people  in  other  States  as 
well,  that  they  are  willing  to  take  their 
share  of  the  burden  necessary  if  it  is  a 
burden  shared  across  the  board. 

Those  who  would  say,  "Don't  look  at 
me.  Give  me  what  I  am  supposed  to 
get.  Get  your  savings  from  someone 
else."  ought  to  look  at  the  alternative. 
If  we  fail  this  fall,  we  almost  certainly 
will  be  assuring  a  major  recession  for 
this  Nation  over  the  next  several 
years.  And  Is  a  deep  recession  better 
for  all  of  those  who  may  temporarily 
have  achieved  a  small  increase  in  the 
cost  of  living  only  to  find  that  a  reces- 
sion breeds  bigger  deficits  and  that 
those  deficits  breed  higher  interest 
rates? 

And  people  at  this  point  say,  "Well, 
so  what?  I  don't  really  know  what  a 
deficit  does.  I  really  don't  know  what 
higher  interest  rates  do."  But  when 
you  get  to  the  next  step,  that  is  when 
it  aU  comes  home  to  roost,  because 
those  bigger  deficits  and  those  higher 
Interest  rates  will  ultimately  mean 
higher  rents  for  those  very  same 
people  trying  to  get  along  with  limited 
retirement  benefits.  It  will  mean  a 
higher  cost  of  food  for  those  very 
same  people  trying  to  get  along.  It  will 
mean  a  higher  cost  of  medicine  and  a 
higher  cost  of  clothing  and  a  higher 
cost  of  everything  that  people  need 
Just  to  survive. 

What  good,  what  good,  is  a  small 
cost-of-living  allowance  if  the  price 
you  pay  for  it  will  be  soaring  inflation 
which  far  more  than  eats  up  any  bene- 
fit of  that  cost-of-living  allowance? 

Never  before,  Mr.  President,  have 
our  actions  been  so  Important  as  the 
actions  we  either  will  take  or  will  fail 
to  take  in  the  next  few  days.  The  lead- 
ership committee,  which  has  been  put 
together  to  work  with  the  White 
House  on  an  appropriate  postbudget- 
cutting  measure,  has  struggled.  They 
have  struggled  for  weeks  now.  As  my 
distinguished  colleague  from  Oklaho- 
ma said,  they  have  Interrupted  their 
struggles  Just  for  enough  time  to  have 
press  conferences  and  point  the  finger 
at  one  another:  Those  who  they  claim 
have  failed  to  come  together  on  a  com- 
promise. 

Mr.  President,  in  talking  to  my  col- 
leagues here  in  the  Senate  and  in  lis- 


tening to  what  is  going  on  in  the  lead- 
ership struggles,  I  believe  that  there 
may  well  be  more  support  among  the 
membership  than  there  Is  leadership 
among  the  leadership.  I  believe  we  can 
and  would  take  stronger  and  better 
steps,  given  the  opportunity  to  do  so, 
and  I  hope  we  will  have  that  chance  in 
the  course  of  the  next  several  days.  It 
is  not  Just  Wall  Street  watching  us. 
There  are  too  many  who  believe  that 
this  whole  market  failure  of  the  last 
month  or  two  is  something  that  is  dis- 
tant and  irrelevant  to  our  lives.  But  It 
Is  not  Just  Wall  Street,  It  Is  Main 
Street  as  well,  watching  what  this 
Congress  does  or  fails  to  do. 

Will  we  act?  WlU  we  provide  real  sav- 
ings? Will  we  move  toward  the  kind  of 
budget  balance  that  every  citizen  of 
this  Nation  is  required  to  face,  every 
State  in  this  Nation,  every  city  in  this 
Nation,  every  level  and  unit  of  govern- 
ment outside  of  the  U.S.  Government? 
I  believe  that  a  true  freeze  at  last 
year's  level,  across  the  board.  Is  the 
simplest,  best,  fairest  way  we  can 
achieve  the  savings  that  will  capture 
the  attention,  not  just  of  Wall  Street, 
but  of  Main  Street  as  well.  That  freeze 
guarantees  that  everyone  will  receive 
as  much  as  they  had  last  year.  No 
cuts;  nobody  worse  off  than  they  were 
last  year;  everybody  guaranteed  to 
remain  at  the  same  level.  That,  in 
itself,  is  going  to  help  keep  inflation 
down.  That,  in  itself,  is  going  to  help 
make  sure  that  each  dollar  we  have  to 
spend,  whether  as  an  individual  or  a 
governmental  agency,  will  be  worth 
the  maximum  amount. 

Mr.  President.  I  would  suggest  one 
other  thing  before  I  sit  down  and  that 
is  that  we  not  Just  talk  about  a  freeze, 
but  that  we  Implement  one.  I  believe 
that  if  the  leadership  cannot  meet  the 
deadlines  of  the  end  of  this  week.  If  we 
are  on  the  eve  of  a  sequester,  we 
should  not  back  away  from  the  cliff  by 
simply  extending  the  date.  Rather,  I 
believe  we  ought  to  put  forth  an  alter- 
native, an  alternative  that  would  Im- 
plement a  freeze  coupled  with  a  rea- 
sonable amount  of  revenue  Increase  to 
create  a  package  of  from  $33  billion  to 
$35  billion,  and  put  it  forward  as  an  al- 
ternative. We  would  be  saying:  instead 
of  a  sequester  going  Into  effect,  this 
freeze  would  be  far  fairer  and  better 
and  more  across  the  board  and  would 
include  some  element  of  revenue  to  go 
Into  effect  unless  leadership  came  for- 
ward with  a  package  which  they  found 
to  be  sounder  and  better. 

Then  we  would  be  protected,  Mr. 
President.  We  would  have  spoken  and 
spoken  loudly  and  clearly.  We  would 
have  in  place  an  alternative  far  better 
than  the  sequester  we  would  otherwise 
face.  I  suggest  that  that  is  far  better 
than  for  us  to  simply  dodge  the  bullet 
for  another  week  or  2  weeks  by  ex- 
tending the  deadline  at  the  end  of  this 
week  until  mid-December,  giving  our- 


selves just  1  more  month  to  fuss  and 
fume  and  negotiate  and  argue  and 
blame  and  do  everything  under  the 
Sun  but  the  one  thing  we  should  do. 
and  that  is  to  solve  the  problem  which 
we  know  exists.  We  know  its  magni- 
tude. We  know  how  to  solve  it.  It  is 
time  for  us  to  step  up  to  the  plate  and 
do  that  job. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  time  to  the  Senator  from  Idaho. 
[Mr.  McClure]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Kansas  for  yielding  this  time,  and  I 
commend  her  for  the  leadership  that 
she  Is  exerting  in  coordinating  the  ac- 
tivities of  many  of  us  who  are  joining 
in  an  effort  to  focus  on  a  solution  to  a 
problem  that  is  far  too  serious  for  us 
to  Ignore. 

Mr.  President,  I  have  been  listening 
to  the  statements  of  the  Senator  from 
Washington,  the  Senator  from  Okla- 
homa, others  who  have  spoken  on  this 
subject  today,  and  I  have  very  little  I 
disagree  with  in  anything  that  has 
been  said.  I  think  there  is  an  absolute 
urgency  to  deal  with  the  budgetary 
problems  of  this  country  in  a  way 
which  is  much  more  dramatic  than  I 
fear  will  come  from  the  current  nego- 
tiations under  way.  I  very  much  fear 
that  what  is  happening  is  that  each 
person  involved  in  the  negotiation, 
each  Individual  from  a  different  per- 
spective, has  a  veto  power  or  exercises 
a  negative  Influence  upon  any  one  of 
the  collective  judgments  that  other- 
wise might  occur,  and  we  will  end  up 
with  the  least  common  denominator, 
which  will  probably  yield  the  least  fa- 
vorable results. 

I  say  that  with  all  due  respect  to  the 
people  that  are  negotiating  because  I 
have  some  idea  of  the  difficulty  of 
forming  a  consensus  where  there  are 
such  strongly  held  views  about  so 
many  contentious  issues.  But.  Mr. 
President,  this  is  not  an  ordinary  time. 
This  is  a  time  when  the  events 
demand  solutions  to  very  basic  prob- 
lems, and  this  is  also  a  time  when, 
happily,  the  events  also  compel  agree- 
ment. It  is  In  the  presence  of  these 
kinds  of  events  that  large  decisions 
can  be  made.  There  are  much  greater 
opportunities  than  is  ordinarily  the 
case  in  the  legislative  process. 

What  is  it  that  we  need?  We  need  to 
recognize,  first  of  all,  the  fundamental 
difficulty  of  dealing  with  a  budget  def- 
icit that  has  become  so  thoroughly  in- 
grained in  our  body  politic  that  it  is 
difficult  to  deal  with  its  component 
parts  individuaUy.  Everyone  who  looks 
at  the  budget,  as  many  of  us  have  had 
to  do  over  the  last  several  years,  recog- 
nizes that,  indeed,  you  cannot  deal 
with  the  budget  piecemeal.  It  Is  impos- 
sible,   as    the    distinguished    Senator 


from  Mississippi  knows.  It  is  impossi- 
ble to  balance  this  budget  by  dealing 
with  just  one  or  two  issues.  They  are 
all  interrelated.  They  are  aU  impor- 
tant. 

I  am  one  of  those  who  believes  that 
It  Is  wrong  for  us  to  try  to  balance  the 
budget  by  raising  taxes,  but  I  do  know 
that  there  are  people  on  the  other  side 
of  that  issue  who  are  equally  adamant 
in  their  opposition  to  slashing  expend- 
itures sufficiently  to  do  It.  When  you 
have  one  Irreconcilable  position  that 
says  we  must  cut  spending  and  not 
raise  taxes  and  another  that  says  we 
cannot  cut  spending  enough,  we  must 
raise  revenues,  and  neither  side  wlU 
budge,  you  have  a  budget  deficit;  and 
you  have  a  national  debt  that  now  is 
well  over  $2  trillion,  that  within  5 
years  will  be  $3  trillion,  unless  we  find 
something,  some  solution  to  that  prob- 
lem of  burgeoning  growth  of  Federal 
spending. 

I  focus  from  my  perspective  on  the 
side  of  the  growth  of  spending  rather 
than  the  revenue  side.  But  I  have  said 
for  some  time  the  deficit  will  destroy 
this  country  as  surely  as  any  enemy 
outside  could  destroy  this  country.  If 
we  do  not  solve  the  problem  of  exces- 
sive spending  we  will  certainly  fail  in 
all  other  efforts. 

There  is  not  any  way  for  us  to  pro- 
vide all  the  money  for  defense  that 
this  country  must  have  If,  indeed,  we 
have  a  deep  recession,  economic  tur- 
moil, and  economic  weakness  for  this 
country. 

On  the  other  hand,  there  is  no  way 
to  solve  the  budget  deficit  by  raising 
taxes  alone  because  it  will  slow  eco- 
nomic growth,  it  will  slow  the  reve- 
nues to  our  country,  and  the  growth  of 
spending  will  outstrip  the  increased 
revenues  under  a  higher  tax  rate. 

But  that  is  my  own  view  and  I  know 
others  around  here  do  not  necessarily 
share  that.  If  we  cannot  find  a  consen- 
sus on  one  course  or  another,  then  we 
must  find  compromise  between  irrec- 
oncilable viewpoints  lest  this  Nation 
fail.  It  is  for  that  reason  I  have  said 
that  I  will  Join  with  people  who  dis- 
agree with  me.  They  insist  on  tax  in- 
creases and  I  insist  on  spending  cuts.  I 
wlU  Join  with  them  on  a  package  that 
does  some  of  both  if.  indeed.  It  is  a 
genuine  and  honest  effort  by  people 
on  both  sides  to  accommodate  the  dif- 
ferent point  of  view. 

Those  of  us  who  have  served  in  this 
body  or  in  the  other  body  across  the 
Capitol  for  some  years  know  that  we 
have  differences  between  the  Senate 
and  the  House  occasionally  on  almost 
every  bill,  as  a  matter  of  fact,  and 
those  differences  get  resolved  in  a  con- 
ference in  which  the  people  under- 
stand that  there  will  be  no  legislation 
until  there  is  a  meeting  of  the  minds 
somewhere  between  the  two  positions. 

It  is  that  attitude  that  we  need 
today,  a  meeting  of  the  minds  some- 
where between  the  two  positions  so 


that  we  can  resolve  the  problem  that 
wracks  and  wUl  ruin  this  country  if  we 
do  not  solve  it. 

I  am  ashamed.  Mr.  President,  of  the 
inability  of  the  political  process  to 
produce  results  that  this  Nation  de- 
mands and  must  have.  I  am  ashamed 
when  I  talk  to  high  school  groups  or 
college  young  people  when  I  have  to 
look  at  them  and  tell  them  that  I  un- 
derstand that  my  generation  has  built 
up  a  national  debt  of  $2.3  trillion  and 
heading  toward  $3  trillion  and  the 
consequences  that  it  has  for  them. 

We  know  today  that  half  of  all  the 
personal  income  taxes  paid,  half  of 
every  payment  that  is  made  by  every 
working  man  and  woman,  every  busi- 
nessman in  this  country  in  personal 
income  taxes,  that  goes  to  the  Federal 
Treasury  of  the  United  States,  half  of 
every  such  payment  goes  to  pay  the 
interest  on  the  national  debt.  It  Is  not 
current  spending,  not  to  spend  for  the 
future  of  this  country,  not  to  reduce 
the  debt,  just  to  pay  the  Interest  on 
the  debt. 

That  means  for  all  the  young  people 
that  I  may  have  the  opportunity  to 
speak  with  I  have  to  tell  them  that  for 
the  rest  of  their  lives  half  of  aU  of 
their  personal  income  taxes  that  they 
will  pay  will  go  to  pay  the  interest  on 
the  debt  that  we  create. 

That  is  obscene.  There  tu-e  scarcely 
strong  enough  words  to  describe  the 
revulsion  that  I  have  when  I  have  to 
speak  to  young  people  and  say, 
"Indeed,  you  are  going  to  pay  that 
kind  of  penalty  for  the  indulgences 
that  our  generation  have  permitted 
ourselves  in  voting  for  spending  that 
we  cannot  pay  for." 

Mr.  President,  some  will  say  it  is  de- 
fense spending  that  is  causing  the 
problem.  That  is  simply  not  true.  As  a 
matter  of  fact,  6  years  ago  the  nation- 
al defense  budget  was  nearly  one-third 
of  the  total  budget  of  the  Federal 
Government,  about  33  percent.  Today 
it  is  less  than  27  percent  of  the  total 
budget,  which  is  not  to  say  that  de- 
fense spending  has  not  risen  in  the 
last  6  years.  It  is  to  recognize  that 
other  spending  has  risen  more  rapidly 
and,  therefore,  the  percentage  of  the 
Federal  budget  going  to  defense  is  less 
today  than  it  was  6  years  ago. 

To  put  it  another  way  in  very  simple 
terms,  the  budget  deficit  Is  a  hard 
thing  to  catalog,  but  the  United  States 
has  about  a  billion  dollars  a  page,  and 
it  looks  like  an  old  Sears.  Roebuck, 
catalog  in  thickness,  and  It  is  about  a 
billion  dollars  a  page. 

In  that  budget,  we  deal  with  thou- 
sands of  items,  literally  thousands  of 
items.  There  is  no  way  any  one  of  us 
can  go  through  that  budget  and  look 
at  it  item  by  item  and  tell  you  exactly 
how  we  would  solve  the  problem  by 
pnmlng  this  little  piece  or  that  or 
adding  here  or  subtracting  there.  But 
we  can  break  it  down  into  manageable 
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terms  If  we  will  recognize  that  the 
budget  Is  comprised  of  four  major 
items,  in  general. 

One  is  defense  spending,  now  less 
than  27  percent  of  the  total. 

Another  is  the  discretionary  spend- 
ing, which  is  about  15  percent  of  the 
total. 

The  third  is  the  entitlement  pro- 
grams, now  43  percent  of  the  total,  or 
a  Uttle  better. 

And  the  final  one  is  Interest  on  the 
national  debt,  again  about  15  percent 
of  the  total. 

Those  figures  change  a  Uttle  from 
month  to  month  as  estimates  vary,  but 
that  is  the  ball  park  division:  defense, 
discretionary  spending,  entitlements, 
and  Interest  on  the  debt. 

Let  us  assume  for  the  moment  that 
we  freeze  defense,  not  1  penny  more. 
Make  them  get  by  with  what  they 
have  today.  Let  us  allow  the  entitle- 
ment programs  to  continue  to  grow  as 
they  have,  as  the  laws  call  for  them  to 
do  with  automatic  formulas,  automatic 
cost-of-living  adjustments,  and  all  the 
rest  of  the  devices  by  which  entitle- 
ments are  defined  and  grow. 

Take  interest  on  the  national  debt. 
There  Is  not  much  you  can  do  but  pay 
it. 

Let  us  look  at  all  the  discretionary 
programs  of  Government  together  and 
wipe  them  all  out,  not  one  penny 
more,  nothing,  zero. 

Pay  defense,  no  change  in  entitle- 
ments, pay  interest  on  the  national 
debt,  and  wipe  out  everything  else  and 
you  would  still  have  a  budget  deficit. 
It  might  Just  about  balance  in  1988. 
But  you  have  to  go  back  and  raise 
taxes  every  year  In  the  future  In  order 
to  pay  for  the  growth  In  the  entitle- 
ments programs. 

Everyone  knows  that  Is  true.  Some 
do  not  like  to  admit  it,  but  it  is  true.  It 
Is  a  fact.  If  you  look  at  the  budget  In 
that  way,  you  must  recognize  that 
unto  we  have  the  political  courage  to 
deal  with  the  entitlements  programs, 
we  will  never  solve  the  budget  deficit 
crisis.  That  is  really  where  we  are 
hung  up  today. 

Those  who  will  not  touch  entitle- 
ments, no,  we  will  not  touch  them, 
COLA'S  are  sacrosanct,  we  cannot 
touch  that  program,  it  is  too  political- 
ly sensitive.  We  cannot  touch  that  pro- 
gram because  there  are  too  many 
people  in  need,  and  indeed  there  are, 
who  are  affected  by  it.  and  we  cannot 
touch  it. 

We  cannot  raise  taxes  because 
people  like  myself  think  that  is  the 
wrong  thing  to  do. 

But  when  we  take  all  of  the  nega- 
tives together  it  says  we  cannot  solve 
our  problem,  and  I  refuse  to  accept 
that.  I  think  we  can  solve  the  problem. 
We  must  solve  the  problem.  It  requires 
not  leadership  of  a  single  person  kind, 
who  says,  "Here  Is  the  answer  and  ev- 
erybody else  fall  behind,"  but  leader- 
ihip  of  the  collective  kind  that  says 


any  number  of  men  and  women  in  this 
body  and  in  the  other  body  together 
with  the  President  of  the  United 
States  can  Indeed  put  together  a  pack- 
age that  will  solve  the  problem.  A 
freeze  across  the  board  in  my  Judg- 
ment is  the  easiest,  fairest,  most  dra- 
matic way.  because  it  not  only  reaches 
each  of  the  elements,  but  it  also 
shares  the  sacrifice. 

I  believe,  as  the  Senator  from  Wash- 
ington said  a  few  moments  ago,  Ameri- 
cans in  every  walk  of  life,  in  every  sta- 
tion, in  every  area  of  the  country,  are 
willing  to  make  a  sacrifice  for  their 
fair  share.  I  believe  that  that  is  possi- 
ble for  us  to  do. 

So,  again,  Mr.  President,  I  commend 
the  Senator  from  Kansas  for  coordi- 
nating and  providing  a  spark  of  leader- 
ship for  those  few  of  us,  at  least,  who 
are  willing  to  speak  out  in  the  hopes 
that  those  few  of  us  become  more  and 
become  many  and  become  the  majori- 
ty in  this  body  and  in  the  other  body, 
and,  together,  the  Congress  of  the 
United  States  can  persuade  the  admin- 
istration that,  indeed,  the  times 
demand  that  kind  of  action. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  Senator  from  E>elaware. 

Mr.  BIDEN.  Mr.  President,  before  I 
begin,  let  me  apologize  to  my  col- 
leagues and  to  the  Chair  for  my  voice. 
I  have  a  bad  cold  and  I  hope  I  can  be 
heard. 

Mr.  President,  there  is  a  little  bit  of 
deja  vu  for  the  Senator  from  Kansas 
and  I  and  several  others  this  morning. 
From  as  far  t>ack  as  1984,  we  proposed 
a  budget  freeze.  We  argued  then  that 
although  freezing  the  budget  did  not 
totally  solve  the  problem,  it  would 
bring  this  country  up  short  and  make 
us  aU  face  the  dilemma  that  we  were 
in  and  we  all  knew  was  going  to  get 
worse  every  year.  I  think  our  high  wa- 
termark was  convincing  30  or  so  of  our 
colleagues  to  vote  for  the  Kassebaum- 
Grassley-Biden-Baucus  freeze  that  was 
dubbed  by  our  opponents  at  the  time 
as  the  KGB  plan.  But  in  hindsight— 
and  I  might  note  that  I  have  not 
always  been  right.  There  are  votes  I 
have  cast  and  initiatives  I  have  sug- 
gested in  the  past  that  I  would  not 
necessarily  want  to  be  reminded  of 
now,  but  this  is  not  one  of  them— had 
we  moved  on  freezing  the  budget  in 
1984,  we  would  be  a  good  deal  further 
away  from  the  problem  we  now  face. 
But  that  Is  not  an  excuse  not  to  come 
to  the  floor  to  try  again. 

We  are  all  aware  that  the  budget 
summit  is  occurring.  It  is  Interesting 
that  we  refer  to  it  as  a  budget  summit. 
This  may  be  the  first  administration 
and  Congress  where  the  mere  fact 
that  they  got  together  was  referred  to 
as  a  summit,  as  if  they  were  warring 
factions  of  foreign  governments  sitting 
down  to  sign  a  peace  treaty.  We  have  a 
budget  summit  going  on  now,  and 
there  is  an  attempt  to  get  all  sides  to 


recognize  what  we  have  known  for  a 
long,  long  time,  that  we  have  to  do 
something  about  revenues,  that  we 
must  address  the  COLA  question.  It  is 
a  requirement  that  we  look  at  discre- 
tionary spending,  and  that  defense  be 
part  of  any  package. 

There  is  an  old  expression  that  poli- 
tics make  strange  bedfellows.  The  fact 
that  the  Senator  from  Idaho  and  I 
would  be  speaking  on  the  same  meas- 
ure, and  we  disagree  on  so  much,  does 
nonetheless  not  take  away  from  the 
fact  that  all  of  us  have  to  yield  some 
to  get  under  control  what  we  all  know 
if  we  fail  to  get  under  control  may  be 
the  literal  undoing  of  the  economy  of 
this  country  in  the  short  term.  Cur- 
rently, we  are  experiencing  some  eco- 
nomic Jitters,  to  say  the  least,  and  that 
is  not  at  all  surprising  for  America  is 
deeply  in  debt.  Our  Government  Is 
deeply  in  debt.  American  consumers 
are  deeply  in  debt.  Business  is  in  debt, 
and  for  the  first  time  in  a  long,  long 
time,  even  more  than  It  was  in  1984, 
when  we  made  this  proposal,  the  debt 
is  not  owed  to  ourselves.  I  used  to  hear 
when  I  came  to  the  Senate  15  years 
ago,  when  someone  would  mention  the 
national  debt.  "Why  worry  about  it? 
We  owe  this  money  to  ourselves." 

Well,  we  no  longer  owe  the  money  to 
ourselves.  We  owe  the  staggering 
amounts  of  money,  which  make  up  sig- 
nificant portions  of  our  national  debt, 
to  foreigners.  We  no  longer  owe  It  to 
the  banker  in  New  York  or  California. 
We  owe  it  to  Prance.  Germany,  Japan, 
and  other  parts  of  the  world. 

Because  we  owe  It  to  others,  we  are 
In  a  very  delicate  balancing  act.  In 
order  to  bring  down  the  deficit,  or  at 
least  gain  control  of  it,  we  have  to  do 
it  in  such  a  way  that  we  do  not  cause 
or  contribute  to  an  economic  down- 
turn or  recession,  thereby  diminishing 
the  Inclination  of  foreigners  to  contin- 
ue to  invest  in  this  country.  We  need 
their  money  to  pay  for  our  debt.  So  It 
is  a  very,  very  delicate  balance. 

When  I  have  spoken  to  this  Issue  in 
the  past  year  or  so,  I  have  been  asked 
by  the  press,  as  we  all  have,  "What 
would  your  proposal  be  were  you  in 
charge  of  the  budget?"  I  laid  out  in 
some  great  detail  how  I  would  not  only 
stem  the  problem  but  I  believe  correct 
the  problem.  My  way  of  doing  It  would 
be  fundamentally  different,  for  exam- 
ple, than  the  way  the  Senator  from 
Idaho  would  do  It.  My  way  spoke  to 
some  massive  changes  In  everything 
from  the  farm  program  to  not  only  de- 
fense spending  but  defense  programs, 
eliminating  systems.  You  do  not  get  a 
whole  lot  when  you  cut  $2,  $5,  $20,  or 
$30  billion  from  defense  unless  you  cut 
programs.  You  have  to  take  out 
chunks  of  that  budget  because  it  is 
systemic.  If  you  delay  building  the  air- 
craft carrier  for  1  year,  you  save  your- 
self $300  or  $400  million.  But  you 
really  save,  if  you  eliminate  the  carri- 
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er.  for  one  example,  $1  billion  the  fol- 
lowing year  and  $2.5  billion  the  third 
year,  because  by  the  time  the  carrier  is 
completed  and  the  planes  and  person- 
nel are  put  on  It,  you  ese  talking  about 
several  billions  of  dollars. 

To  merely  go  in  and  cut  several  hun- 
dred million  dollars  from  the  budget 
in  a  generalized  way  without  eliminat- 
ing the  program  Is  not  doing  much 
good.  You  tre  Just  delaying  the  inevi- 
table and,  as  my  friends  who  want  to 
spend  more  on  defense  would  point 
out,  you  are  increasing  the  overall  cost 
eventually  because  you  are  delaying 
the  program. 

I  would  also  point  out  that  the  same 
can  be  said  for  our  unwillingness  to 
deal  with  other  programs.  The  Sena- 
tor who  is  presiding,  Mr.  Harkin  is  a 
man  who  knows  a  great  deal  about 
what  I  am  about  to  speak,  the  Ameri- 
can farm  program.  We  continue  to 
subsidize  farmers  who,  in  fact,  do  not 
need  our  help,  while  those  who  desper- 
ately need  our  help  are  dying  finan- 
cially and  some  literally.  Yet,  if  we  go 
out  and  talk  about  cuts  in  the  farm 
program  without  changing  the  pro- 
gram, we  are  not  doing  much  good. 

But  the  point  that  I  want  to  make  is 
this,  and  I  will  yield  because  my  friend 
from  South  Dakota  apparently  has  a 
problem  vdth  time.  I  have  a  plan.  We 
all  have  a  plan.  We  all  know  what  we 
would  do.  I  hope  we  all  know  what  we 
would  do  were  we  sitting  down  at  1600 
Pennsylvania  Avenue  submitting  the 
budget.  The  budget  plan  that  I  pro- 
posed would  cut  the  budget  short  term 
and  long  term  even  more  than  the 
freeze  would.  But.  folks,  we  have  to 
come  together.  We  have  to  do  some- 
thing now.  And  the  most  equitable 
way  to  do  it,  the  fairest  way,  the  way 
that  I  believe  the  American  people  will 
accept  Is  if  everybody,  every  single, 
solitary  program  without  exception  is 
part  of  this  package  and  if  we  also 
raise  revenues.  The  proposal  that  we 
have  suggested  will  reduce  the  deficit 
by  $30  bUlion,  about  $13  billion  of  that 
In  revenues,  the  rest  In  freezing  the 
budget.  But  I  would  conclude  by 
saying  to  you  that  it  Is  an  essential 
first  step.  Once  we  do  that,  we  then 
have  to  reorder  the  priorities  In  the 
budget. 

I  will,  in  deference  to  my  friend  from 
South  Dakota,  yield  the  floor. 

Mr.  BOREN  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  the  Sen- 
ator from  South  Dakota  is  getting 
ready  to  speak  and  I  will  not  intrude 
upon  his  time  but  I  congratulate  the 
Senator  from  Delaware  for  his  re- 
marks and  also  thank  again  the  Sena- 
tor from  Kansas,  the  Senator  from 
Washington,  and  the  Senator  from 
Idaho,  who  have  spoken  on  that  side 
of  the  aisle.  The  Senator  from  Minne- 
sota will  speak  very  shortly.  This  dem- 
onstrates the  very  broad  bipartisan 


support  for  meaningful  action  to  do 
something  about  deficit  reduction. 

I  have  been  asked  by  Senator  Rol- 
lings of  South  Carolina  and  Senator 
Badcus  of  Montana,  who  are  both 
chairing  committee  meetings  at  this 
moment,  to  announce  that  they,  too, 
strongly  support  this  concept  and  were 
It  not  for  the  fact  they  have  commit- 
tee responsibilities,  they  would  be  on 
the  floor  speaking  on  and  Joining  In 
this  effort.  They  are  hopeful  that 
those  hearings  will  end  In  time  for 
them  to  arrive  before  the  proceedings 
are  completed. 

So  we  have  this  morning  a  very 
strong  bipartisan  display  of  support 
for  this  kind  of  across-the-board 
shared-sacrifice  approach  for  mean- 
ingful deficit  reductions. 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  I  want  to  be  very 
brief.  There  are  some  speakers  who 
are  waiting  to  speak,  and  I  want  to 
thank  my  friend,  the  distinguished 
Senator  from  Minnesota,  for  allowing 
me  to  go  at  this  time.  We  all  have  busy 
schedules,  and  his  Is  Just  as  busy  as 
mine.  And  I  am  very  grateful  to  him 
for  allowing  me  a  couple  of  minutes. 

So  in  the  order  of  brevity  let  me  ex- 
press my  gratitude  to  him,  and  also  to 
those  who  are  sponsoring  this  colloquy 
this  morning.  It  could  not  be  better 
timed.  The  importance  placed  upon  bi- 
partisanship on  this  issue  is  critical. 
Sometimes  I  wish  as  we  look  over  the 
desks  here  in  the  Senate  that  there 
would  not  be  a  Republican  side  and  a 
Democratic  side,  that  they  would  all 
be  intermingled,  that  somehow  we 
could  put  partisanship  up  on  the  shelf 
and  deal  with  these  issues  not  as  Re- 
publicans or  Democrats,  but  as  Ameri- 
can people  interested  in  solving  the 
problems  we  face.  There  cannot  be  a 
more  critical  problem  than  the  one  we 
are  addressing  this  morning. 

I  am  concerned  for  at  least  two  rea- 
sons. First,  as  was  stated  by  the  Sena- 
tor from  Idaho  and  others,  this  is  not 
Just  a  budget  issue,  and  it  is  not  Just  a 
security  Issue.  I  do  not  care  how  many 
missiles  we  have,  I  do  not  care  how 
many  people  we  have  in  uniform,  and 
I  do  not  care  how  many  airplanes  we 
have.  If  we  are  Indebted  to  four  na- 
tions for  more  than  half  of  the  Feder- 
al debt  accimiulated  we  have  a  nation- 
al security  problem.  So  from  the  issue 
of  national  security  this  issue  has  to 
be  addressed  at  least  as  effectively  as 
any  other  issue  dealing  with  defense. 
We  are  not  doing  that  today. 

The  second  concern  I  have  with 
regard  to  this  debt  deals  with  the 
young  people  here  on  the  floor,  those 
in  the  galleries,  and  others  who  feel  as 
we  do  the  ominous  threat  that  this 
poses  to  our  future.  In  1938,  that  part 
of  the  Federal  debt  on  a  per  capita 
basis  that  each  and  every  one  of  us 
owed  was  a  mere  26  cents.  That  was 


1938,  10  years  prior  to  the  time  I  was 
bom.  This  year  for  someone  bom  In 
the  world  today  that  share  of  the  debt 
Is  more  than  $8,500.  By  the  end  of  this 
decade  It  Is  expected  to  be  $11,000;  and 
by  the  year  2000  at  this  rate  it  is  going 
to  be  $21,000  when  in  1938  it  was  a 
mere  26  cents. 

What  kind  of  a  legacy  Is  that?  What 
does  that  say  about  this  generation 
and  the  responsibility  that  we  have  to 
solve  the  problems  we  face  as  we  are 
confronted  with  them  here  on  the 
floor?  It  really  does  not  do  any  good 
for  us  to  look  back  and  deliberate 
about  how  it  happened.  History  speaks 
for  Itself.  We  know  how  It  happened.  I 
suppose  if  there  Is  one  thing  I  could  do 
in  my  9  years  in  the  Congress,  If  I 
could  do  It  over,  it  would  be  to  vote 
against  that  1981  tax  cut.  But  that  is 
history. 

If  there  is  one  thing  I  can  do  in  the 
next  9  years  or  whatever  time  I  have 
here  in  the  U.S.  Senate,  it  is  to  address 
this  Issue  of  national  security.  It  Is  to 
say  to  the  next  generation  we  are 
going  to  come  to  grips  with  this  issue 
because  we  recognize  the  Importance 
of  it.  And  let  us  understand  that  this 
debate  over  budget,  one  for  which  we 
have  come  up  with  every  ingenious 
device  structurally  and  bureaucratlcal- 
ly  to  address,  has  failed  thus  far.  In 
my  view,  we  failed  because  every  time 
we  debate  the  budget,  we  debate  the 
priorities.  Conservatives  want  more  in 
defense;  liberals  want  more  in  entitle- 
ments; some  people  want  taxes  and 
some  do  not.  But  the  bottom  line  is 
these  debates  have  not  been  budget 
debates.  They  have  been  priority  de- 
bates. We  have  to  come  to  the  conclu- 
sion here  there  is  only  one  priority 
when  it  comes  to  our  future  and  when 
it  comes  to  the  strength  of  our  Nation. 
That  Is  resolving  this  budget  issue. 
That  is  why  this  colloquy  is  Important. 
That  is  why  what  we  are  saying  this 
morning  is  important.  That  is  to  me 
the  Importance  of  a  freeze.  We  take 
away  the  priorities  debate.  The  budget 
becomes  the  priority,  and  in  that  we 
are  creating  a  freeze  which  provides  us 
with  a  mechanism  by  which  we  can  ac- 
complish a  fair  resolution  to  the 
budget  problems  we  are  facing  In  1987. 
Once  again,  I  thank  my  dlstin- 
giiished  friend,  the  Senator  from  Min- 
nesota, and  I  yield  the  floor. 
Mr.  EXON  addressed  the  Chair. 
Mr.  BOSCHWrrZ  addressed  the 
Chair. 

The   PRESIDING    OFFICER.   The 
Senator  from  Nebraska. 

Mr.    BOSCHWITZ    addressed    the 
Chair. 
Mr.  EXON  addressed  the  Chair. 
The   PRESIDING    OFFICER.    Will 
the  Senator  from  Nebraska  withhold 
Just  a  moment,  please? 
Mr.  EXON.  Yes. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  sought  recog- 
nition first. 

Mr.  BOSCHWrrZ.  I  ask  the  Senator 
from  Nebraska  if  he  could  yield  to  me. 
I  have  an  appointment. 

Mr.  EXON.  For  one  who  has  always 
tried  to  recognize  the  right  to  speak 
on  the  floor,  I  did  seek  recognition 
first.  I  agree  with  the  Chair's  recogniz- 
ing me.  I  understand  that  the  Senator 
from  Minnesota  had  yielded  to  my 
friend  from  South  Dakota.  It  so  hap- 
pens the  Senator  from  Nebraska  has 
time  remaining.  Also,  may  I  ask  about 
how  long  the  Senator  from  Minnesota 
intends  to  talk? 

Mr.  BOSCHWnZ.  Six  or  seven  min- 
utes. 

Mr.  EXON.  I  am  happy  to  accommo- 
date my  friend  from  Minnesota.  I 
hope  the  Chair  wUl  recognize  him. 

Mr.  BOSCHWITZ.  I  appreciate  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  Is  recognized. 

Mr.  BOSCHWITZ.  Thank  you  very 
much,  Mr.  President.  I  thank  the  Sen- 
ator from  Nebraska  for  yielding. 

I  am  going  to  go  down  to  the  White 
House,  and  I  am  going  to  talk  to  the 
President  about  the  budget,  and  I  am 
supposed  to  be  there  at  11:30.  So  I  will 
indeed  be  brief.  I  have  talked  to  about 
8  or  10  Senators  this  morning  Just  in 
the  process  of  having  breakfast.  I  went 
Jogging  and  met  a  couple  at  the  gym, 
and  so  forth.  We  all  txdked  about  the 
budget.  All  Senators  that  I  talked  to. 
Republicans  and  Democrats  alike,  said 
they  prepared  to  vote  for  a  larger 
package  and  they  noted  with  great  dis- 
dain the  lack  of  progress  of  our  so- 
called  leaders  at  the  summit,  or  what- 
ever it  Is  that  is  going  on,  and  the  lack 
of  progress  being  made  over  there.  In- 
terestingly, as  the  Senator  from  South 
Dakota  said,  this  is  not  so  much  a 
matter  of  Republican  smd  Democrat 
because  adl  Senators  that  I  have  talked 
to,  no  matter  which  side  of  the  aisle, 
have  said  they  9se  prepared  to  vote  for 
a  larger  package  and  perhaps  cast 
votes  that  would  affect  programs  that 
they  would  otherwise  not  vote  against 
if  indeed  we  are  voting  against  those 
programs  in  an  effort  to  constrain  the 
budget.  I  do  not  think  we  are. 

I  must  say,  Mr.  President,  I  consider 
the  sximmit  to  be  a  failure  of  leader- 
ship, that  it  is  going  up  and  down  like 
a  yo  yo,  that  on  Saturday  I  read  in  the 
paper  they  were  about  to  cement  an 
agreement,  and  then  this  morning 
after  a  few  TV  shows  over  the  week- 
end and  a  few  threatening  calls  from 
one  association  or  another,  a  state- 
ment by  one  group  or  another,  they 
are  all  backing  off.  We  are  starting  an- 
other week  again  without  any  conclu- 
sion, without  any  package  that  we  can 
vote  on. 

I  agree  with  the  statement  of  the 
Senator  from  Washington  and  my 
friend.  Senator  Kasssbauii  from 
Kitf"f*«.     whose     leadership    in    this 


matter  I  certainly  must  acknowledge.  I 
agree  we  simply  have  to  come  up  with 
our  own  package  when  it  comes  to  a 
vote  and  cast  the  votes  that  must  be 
made. 

I  did  not  support  the  freeze  the  Sen- 
ator from  Kansas  put  together  with 
Senator  Biden  and  Senator  Grasslit. 
I  am  sorry  that  I  did  not.  I  thought  we 
had  a  better  plan  at  that  time.  I  think 
I  am  going  to  Just  have  to  support 
every  plan,  every  broad-based  plan, 
that  supports  reductions  in  the 
budget.  Senator  Kassebauii  stated  ear- 
lier to  me  that  in  the  event  we  had  a 
budget  freeze  3  years  ago  the  cimiula- 
tive  savings  would  now  be  approxi- 
mately $160  billion,  even  though  the 
first  year  savings  were  not  that  great. 

So  I  would  indeed  support  a  1-year 
freeze  at  this  time.  I  call  upon  our 
leaders  who  are  gathered  together  in 
this  conference,  I  call  upon  the  Presi- 
dent, I  win  speak  with  the  President  in 
Just  a  few  minutes,  and  I  will  say  to 
him  that  we  simply  have  to  go  for- 
ward. Apparently  the  Congress  is 
unable  to  bring  the  kind  of  leadership 
to  this  problem  that  is  needed.  So  it 
must  be  the  President  because  here 
the  Democrats  and  the  Republicans  or 
those  people  who  are  seeking  to  pro- 
tect one  constituency  or  another  are 
simply  unable  to  act.  So  the  President 
has  to  take  a  broader  view,  call  for  a 
package,  get  the  leadership  together, 
and  tell  them  that  we  simply  have  to 
come  up  with  a  package  to  address 
this  deficit  problem  because.  Mr. 
President,  in  my  9  years  here  this  is 
only  the  second  opportunity  that  I 
find  that  we  really  would  be  able  to 
address  the  deficit. 

The  first  opportunity  was  early  1981, 
and  at  that  time  we  failed  as  well. 

You  know,  a  freeze  does  not  really 
address  the  entire  universe  of  spend- 
ing. 

This  little  chart  points  out  that  in 
1987,  total  outlays  were  $1,002  billion 
and  that  in  1988,  total  outlays  will 
probably  be  about  $1,080  billion.  The 
freeze  would  reduce  the  $1,080  billion 
only  by  $16  or  $17  billion.  So  we  are 
going  to  spend  a  good  deal  more. 
While  at  home  or  in  our  businesses,  a 
freeze  would  mean  we  spend  the  same 
as  last  year,  on  Social  Security  and 
some  of  the  other  programs  we  do  not 
need  to  exclude  those  people  when  we 
say  freeze.  That  means  that  increases 
would  be  frozen  and  that,  as  a  result, 
the  budget  is  going  to  rise  this  year 
even  if  there  is  a  freeze.  The  budget  is 
going  to  rise;  people  will  not  be  de- 
prived. 

As  the  Senator  from  Washington 
said,  people  will  not  get  less  than  last 
year,  and  some  of  the  programs  will 
expand  about  $16  billion  worth. 

As  for  agriculture,  when  people  say, 
"You  can't  do  anything,"  there  was  re- 
cently a  very  interesting  article  in  the 
Washington  Post,  written  by  Ward 
Sinclair,  and  it  listed  some  of  the  pork 


in  the  agricultural  appropriations.  I 
would  like  to  talk  about  a  few  of  the 
items. 

In  Arizona,  there  is  a  biotechnology 
laboratory,  $13.3  million.  Certainly, 
that  will  be  important,  but  it  can  be 
put  off  for  a  year. 

In  Georgia,  there  is  a  poultry  lab  ad- 
dition for  $2.5  million,  and  it  should  be 
put  off. 

In  Hawaii,  there  is  a  study  to  control 
rat  damage  to  sugarcane  and  maca- 
damla  nuts.  Maybe  we  can  delay  that 
as  well. 

In  Wisconsin,  there  is  a  study  of 
beaver  damage  to  trees,  for  $150,000. 
Maybe  we  can  get  Senator  Proxmire 
to  give  that  State  one  of  the  awards  it 
probably  deserves. 

On  it  goes.  In  North  Dakota,  there  is 
a  study  about  the  Chernobyl  disaster 
impact,  at  $600,000.  Let  us  put  it  off 
for  a  while. 

In  Minnesota,  there  is  an  organic  ag- 
ricultural and  low-cost  farming  study, 
for  $200,000.  That  takes  place  in  my 
constituency,  but  let  us  put  it  off  for  a 
year,  much  as  I  think  of  organic  farm- 
ing and  what  the  prospects  of  that  are 
for  the  future. 

I  say  to  the  leadership,  lead.  I  say  to 
the  President  that  we  simply  have  to 
demonstrate  our  mettle,  that  we  have 
to  take  this  opportunity,  because  this 
kind  of  opportunity  comes  very 
seldom. 

If  we  do  not  get  some  leadership,  we 
are  going  to  go  on  to  larger  and  larger 
deficits.  We  are  going  to  impose  them 
on  our  children.  We  can  prevent  that 
from  happening.  Now  is  the  time  to 
act.  This  is  the  only  time  to  act. 

I  find  that  Senators  will  make  the 
votes  that  are  necessary,  but  present 
us  with  a  package  that  is  daring. 
Present  us  with  a  package  that  is 
going  to  impact  the  deficit,  and  I  think 
you  will  find  that  the  vast  majority  of 
Senators  wUl  vote  for  it  and  support  a 
meaningful  deficit  reduction  at  this 
time. 

I  thank  the  Senator  from  Nebraska, 
and  I  yield  the  floor. 

Mr.  EXON.  Mr.  President.  I  am  very 
pleased  that  Members  of  the  U.S. 
Senate,  on  a  bipsu-tisan  basis,  have 
come  to  the  floor  of  the  U.S.  Senate 
this  morning  to  address  an  issue  that 
is  absolutely  critical. 

The  record  of  the  U.S.  Senate  for 
years  is  replete— and  I  will  not  try  to 
enumerate  them  this  morning— with 
times  when  this  Senator  has  stood  on 
the  floor  and  proposed  freezes,  back  at 
a  time  when  a  freeze  would  have  cured 
the  problem,  had  we  had  the  courage 
to  do  it  then. 

Some  have  said  that  this  is  a  fsiilure 
of  leadership.  I  do  not  Just  blame  the 
President  of  the  United  States  or  the 
leaders  of  the  House  and  Senate  who 
are  trying  to  get  together  now.  It  is  a 
collective  failure  of  leadership  by  the 
executive   branch,   by   the   House   of 
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Representatives,    and.    last    but    not 
least,  by  the  U.S.  Senate. 

For  far  too  long,  we  have  ignored 
this  problem  that  was  there  for 
anyone  who  had  basic  understanding 
of  economics  and  basic  understanding 
of  the  situation  that  you  cannot  con- 
tinue to  spend  more  than  you  take  in. 
Yet,  we  did  little,  if  anything,  about  it. 
I  remember  a  vote  several  years  ago 
when  those  of  us  who  proposed  freezes 
would  not  get  more  than  25  votes,  or 
in  that  area,  on  the  floor  of  the  U.S. 
Senate.  Finally,  now,  it  has  become 
the  vogue,  the  "in"  thing,  and  possibly 
that  is  for  the  good,  late  as  it  is.  There 
still  seems  to  be  a  lack  of  understand- 
ing and  appreciation  of  this  matter  by 
some,  including  the  President  of  the 
United  States. 

Just  a  few  minutes  ago,  I  looked  at 
the  wire  services.  The  stock  market  is 
down  24  points,  basically  on  the  Dow, 
at  this  particular  moment. 

The  stock  market  has  been  fluctuat- 
ing all  over  the  place,  with  absolutely 
no  direction  whatsoever.  That  does 
not  mesmerize  me,  Mr.  President,  as  it 
does  some,  tiecause  I  think  that  the 
stock  market,  at  best,  is  only  an  indi- 
rect signal,  with  many  flashing,  bright, 
red  lights  that  have  been  blinking  in 
our  collective  faces  repeatedly  for  the 
last  number  of  years.  Indeed,  when 
those  red  lights  were  blinking,  the 
stock  market  was  on  Its  highest  rise 
percentagewise  and  dollarwlse  that  we 
can  ever  remember. 

The  stock  market,  that  gambling 
den,  is  no  more  a  reflection  in  the  long 
term  of  the  economy  of  the  United 
States  than  is  that  other  gambling  den 
that  we  call  the  commodities  exchange 
in  Chicago,  IL. 

In  fact.  I  think  flashing  red  lights 
mean  nothing  to  those  people— those 
people  who  have  Invented  such  things 
as  the  commodity  futures  exchange 
market,  the  stock  prices  out  of  Chica- 
go, that  has  been  an  excellent  way  of 
getting  around  the  up  to  50  percent 
margins  that  are  required  and  have 
been  required  for  a  long  time,  since 
the  1929  crash,  to  eliminate  some  of 
the  rank  speculation  for  speculation's 
sake  alone  on  the  New  York  Stock  Ex- 
change. 

I  am  not  mesmerized  by  that,  other 
than  the  fact  that  those  red  lights 
that  have  been  flashing  in  everyone's 
eyes,  including  the  money  changers  on 
Wall  Street,  seem  to  have  been  finally 
taken  seriously.  But  I  think  it  Is  Inter- 
esting to  note  that  that  was  not  taken 
seriously  by  the  stock  exchanges 
until— boom!— they  were  hit  right  be- 
tween the  eyes  with  a  508-point  drop 
in  the  market  a  month  ago. 

What  has  happened  since  then  to 
correct  the  situation?  Little,  if  any- 
thing, I  suggest,  from  the  standt>oint 
of  overall  leadership  in  the  Nation's 
Capital. 

The  President  yesterday  sent  fur- 
ther shivers  through  that  market  that 


never  notices  blinking  red  lights  until 
they  are  hit  with  a  two-by-four  t)e- 
tween  the  eyes.  The  market  now  sup- 
posedly Is  upset  by  the  fact  that  the 
President  said  yesterday  that  we  are 
going  to  meet  the  $23  billion  reduction 
before  the  Gramm-Rudmtui  ax  falls 
Friday  of  this  week.  That  is  hardly, 
Mr.  President,  what  I  think  the  mar- 
kets In  particular  or  the  people  of  the 
United  States  In  specifics  expected.  I 
think  that  everyone  has  pretty  much 
discounted  the  fact  or  accepted  the 
fact  that  we  are  going  to  have  a  $23 
billion  reduction  in  the  budget.  If  that 
is  not  a  real  $23  billion  attack  on  the 
budget  as  I  think  it  will  be  regardless 
of  what  comes  out  of  the  President's 
economic  sununit  between  the  leaders 
of  Congress  and  the  President  of  the 
United  States,  If  it  does  not  come  to 
that,  then  further  chaos  is  going  to  set 
in  Immediately. 

But,  of  course,  as  I  think  many  of 
my  colleagues  have  indicated  on  the 
floor  this  morning  that  is  not  enough 
and  that  is  only  putting  a  Band- Aid,  if 
you  will,  on  the  economic  problems 
that  confront  this  country. 

Yes,  a  freeze  should  be  placed  in 
effect.  It  should  have  been  placed  In 
effect  years  ago  when  this  Senator 
and  a  few  others  were  suggesting  that, 
but  too  late  is  better  than  not  at  all. 

Understanding  of  the  economic  diffi- 
culties of  America,  I  still  suggest,  is 
the  No.  1  problem  In  America.  I  am 
not  sure  that  the  President  of  the 
United  States  fully  understands  or  ap- 
preciates It  or  If  he  or  others  in  top 
leadership  positions  do  recognize  that. 
Mr.  President,  to  understand  where 
we  are  and  where  we  are  going  we  had 
better  first  understand  what  has  been 
wrong  with  the  process.  I  noticed  that 
there  have  been  many  Senators  on  the 
floor  today  who  are  calling  for  a 
freeze,  evidently  an  across-the-board 
freeze,  which  is  what  this  Senator  and 
others  had  proposed  years  ago.  I 
notice  that  in  some  Instances  at  least 
those  same  Senators  were  ones  who 
voted  to  support  the  so-caUed  Gramm- 
Rudman-Hollings  biU.  I  also  noted 
over  the  weekend  at  least  10  different 
times  on  the  news  media  I  heard  news- 
casters say  that  unless  there  is  an 
agreement  between  the  leadership  of 
the  Congress  and  the  President  by 
Friday  the  Gramm-Rudman-HoUings 
bill  will  take  over  and  there  wUl  be  an 
across-the-board  cut. 

Mr.  President,  that  is  not  true,  and  I 
would  hope  that  the  news  media,  who 
I  think  understands  this,  would  not 
take  shortcuts  and  misinform  the 
people  of  the  United  States.  I  would 
have  supported  the  Gramm-Rudman- 
Holllngs  bill,  which  I  did  not  and 
which  I  dubbed  as  a  phony  when  it 
came  to  the  floor,  had  it  been  an 
across-the-board  cut.  But  it  was  not. 
And  it  is  wrong,  it  is  misinforming  the 
people  of  the  United  States,  when 
they  are  told  over  and  over  again  that 


with  Gramm-Rudman-Holllngs,  auto- 
matic across-the-board  cuts  take  place. 
Mr.  President,  let  me  explain  to  all 
that  if  no  agreement  Is  worked  out, 
the  Gramm-Rudman-Holllngs  law  will 
Indeed  be  a  cut  of  $23  billion,  but  it  is 
not  across  the  board. 

In  fact,  under  the  Gramm-Rudman- 
HoUings  faulty,  phony  formula  that 
passed  the  House  of  Representatives 
and  the  U.S.  Senate  by  a  large  majori- 
ty, because  I  suggest  not  enough 
people  looked  into  the  heart  of  it,  only 
20  percent  of  the  total  outlays  would 
be  indeed  cut  across  the  board  or  80 
percent  of  the  total  budget  of  the 
United  States  would  not  be  cut  at  all. 
Some  across-the-board  cut,  is  it  not, 
Mr.  President? 

I  will  give  what  the  specific  figures 
are  If  the  Gramm-Rudman-Holllngs 
chop  comes,  and  I  hope  It  does  not  be- 
cause It  would  hurt  three  basic  and  Im- 
portant programs  of  our  budget  far 
and  above  everything  else.  Those  are 
national  defense,  which  I  warned  at 
the  time  the  Gramm-Rudman-Hol- 
llngs became  law  it  would  hurt.  It 
hurts  agriculture  and  it  hurts  educa- 
tion. These  are  the  three  big  programs 
that  would  take  an  extremely  dispro- 
portionate share  of  their  cuts.  Specifi- 
cally if  the  Gramm-Rudman-Holllngs 
law  went  Into  effect  we  would  cut  all 
of  the  $23  billion  from  only  $216  bil- 
lion or  20  percent  of  the  total  budget 
as  opposed  to  80  percent  of  the  tril- 
lion-dollar budget  that  would  not  be 
touched. 

Indeed,  it  might  be  a  time  to  recog- 
nize that  fault  in  Gramm-Rudman- 
Holllngs  to  say  that  if  we  go  to  an 
automatic  cut  it  should  be  across  the 
board  on  all  of  the  programs  with  the 
possible  exception  of  interest  on  the 
national  debt  that  we  do  not  control. 

This  is  a  time  for  action,  Mr.  Presi- 
dent. This  is  a  time  for  hard  choices 
free  from  political  considerations  that 
I  think  more  than  anything  else  un- 
fortunately Is  driving  the  negotiators 
who  are  trying  to  come  up  with  some 
kind  of  a  reasonable  approach. 

Mr.  President,  I  simply  say  God- 
speed to  the  leadership  of  the  House 
and  the  Senate  and  the  President.  I 
hope  they  can  get  together  in  some 
kind  of  a  fair  manner  to  straighten  out 
the  tremendous  problem  that  we  have 
here  now  which  is  not  going  to  be 
solved  with  Just  a  $23  billion  reduction 
regardless  where  it  comes  from  and 
how  unfair  It  might  be. 

Mr.  President,  I  thank  my  colleagues 
for  their  consideration,  and  I  yield  the 
floor. 

(At  this  point,  under  the  previous 
order  the  Senate  proceeded  to  the  con- 
siderations of  the  International  Wheat 
Agreement.  For  purposes  of  continui- 
ty, the  proceedings  relating  thereto 
are  printed  later  in  the  Record,  fol- 
lowing the  discussion  of  the  economic 
crisis.) 
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Mr.  PELL.  Mr.  President,  when  is 
the  vote  to  take  place  on  this  matter? 

The  PRESroiNO  OFFICER.  The 
vote  win  occxir  at  12  noon. 

Mr.  PELL.  How  is  the  division  of 
time  allocated? 

The  PRESIDING  OFFICER.  The 
time  will  be  allocated  evenly  between 
the  Senator  from  Rhode  Island  and 
the  minority  leader  or  his  designee. 

Mr.  PELL.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks 
not  be  In  executive  session  but  in 
morning  business  as  part  of  the  debate 
that  preceded  Immediately  before 
going  Into  executive  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  Rhode  Island. 

TRX  BUDCET  DDTCTT 

Mr.  BAUCUS.  Mr.  President,  the 
Federal  budget  deficit  is  one  of  the 
twin  deficits  eating  away  at  America's 
economic  security. 

The  source  of  the  enormous  deficits 
that  we  face  today  la  no  mystery.  It  is 
well  understood. 

In  the  early  1980's,  we  accepted  the 
President's  proposal  to  radically 
reduce  the  revenue  base  of  the  Federal 
Government.  At  the  same  time,  we 
began  an  unprecedented  defense  build- 
up. And  through  it  all,  we  allowed 
mandatory  entitlement  spending  to 
carry  on  virtually  unchecked. 

Some  called  it  "voodoo  economics." 
Others  called  it  a  "riverboat  gamble." 
But.  whatever  you  call  it.  It  has  been  a 
recipe  for  massive  debt,  with  a  capital 
D. 

Today,  we  are  running  annual  defi- 
cits that  exceed  the  size  of  the  entire 
Federal  budget  at  the  height  of  the 
Great  Society  programs. 

We  have  pDed  up  more  unpaid  lOU's 
to  ourselves  and  foreign  investors  in  6 
years  than  the  accumulated  debt  of 
our  Nation  since  the  founding  of  the 
Republic. 

And.  almost  overnight,  we  have  seen 
our  international  trade  picture  shift 
from  being  a  world  powerhouse  to  the 
largest  debtor  nation  in  history. 

That  has  been  the  legacy  of  the 
path  we  have  chosen  to  follow. 

Mr.  President,  we  ought  to  heed  the 
words  of  President  Thomas  Jefferson, 
who  said: 

We  thould  consider  ourselves  unauthor- 
ised to  saddle  posterity  with  our  debts,  and 
morally  bound  to  pay  them  ourselves. 

Jefferson  was  right. 

We  in  America  had  better  start  re- 
sponding to  this  admonition. 

Each  day,  we  are  adding  to  the 
burden  of  our  children  and  grandchil- 
dren Instead  of  lessening  it. 

Each  day.  we  are  seeing  a  bit  of  our 
own  future  slip  away,  instead  of  build- 
ing it. 

That  is  Just  plain  wrong. 


We  all  know  that  we  are  heading 
down  the  wrong  path.  And  it  is  high 
time  that  we  changed  direction. 

In  last  month's  Atlantic  Monthly, 
there  was  an  article  called  "The  Morn- 
ing After."  It  is  about  waking  up  to 
the  new  realities  of  the  American 
economy. 

Let  me  quote  Just  one  section  of  the 
article  by  author  Peter  Peterson: 

We  cannot,  of  course,  go  on  borrowing 
from  foreigners  Indefinitely  to  finance  our 
consimiptlon.  Soon  we  must  stop  and,  at 
that  point,  decide  whether  to  repay  them 
the  principal  or  forever  commit  ourselves 
(and  our  children)  to  pay  annual  interest  to 
foreigners  as  the  price  for  our  1980s  binge. 

Mr.  President,  the  time  to  begin 
paying  for  our  spending  binge  is  now. 

Let  us  put  away  the  credit  cards  and 
start  llviiig  within  our  means. 

ACROSS-THX-BOARD  TKOXt 

Today,  I  join  once  again  with  Sena- 
tor Kassebaum  and  a  bipartisan  group 
of  Senators  to  call  for  a  shared  sacri- 
fice from  all  Americans  to  help  get 
these  deficits  under  control. 

It  is  a  familiar  concept  by  now.  It's 
an  across-the-board  budget  freeze. 

A  budget  freeze  is  nobody's  first 
choice  for  deficit  reduction.  But  we  no 
longer  have  the  luxiur  of  first  choice 
solutions. 

We  are  already  nearly  2  months  into 
the  new  fiscal  year.  And  we  still  do  not 
have  the  agreement  on  even  the  out- 
line, never  mind  the  specifics,  of  a  def- 
icit reduction  plan. 

That  is  simply  an  Intolerable  situa- 
tion. 

And  that  is  why  we  need  to  consider 
a  freeze  again  today,  because  the  alter- 
native is  an  across-the-board  cut  by 
the  automatic  sequester  process  at  the 
end  of  this  week. 

A  freeze  sends  the  message  that  "we 
are  all  In  this  boat  together." 

We  can  pull  together  in  one  direc- 
tion and  together  begin  to  make 
progress  against  the  tide  of  riilnous 
budget  deficits. 

Or  we  can  be  pulled  apart  by  those 
who  are  unwilling  to  shoulder  their 
fair  share  of  the  burden. 

One  course  leads  us  in  the  direction 
we  want  to  go.  The  other  takes  us  no- 
where—or backward. 

The  freeze  is  a  way  to  break  the 
gridlock.  It  calls  on  farmers,  the  elder- 
ly, working  families,  government  em- 
ployees, defense  contractors — every- 
body—to play  a  part  in  the  solution  to 
our  deficit  problem. 

Is  it  a  perfect  solution?  No,  it  is  not. 
A  freeze  win  not  end  the  debate  about 
our  spending  priorities.  In  a  democra- 
cy, that  debate  will  never  end.  nor 
should  it. 

But  a  freeze  does  help  stop  the  hem- 
orrhage of  spending.  It  is  a  clear  and 
unequivocal  decision  about  the  need  to 
reassess  our  priorities. 

And  as  a  first  step  toward  lasting 
deficit  reduction,  I  think  it  is  a  step 


well  worth  taking  and  one  that  the 
American  people  will  support. 

Rxvnnrxs 

I  also  support  including  additional 
revenues  as  part  of  the  budget  solu- 
tion we  are  proposing.  An  across-the- 
board  freeze  is  not  enough  on  its  own 
to  generate  meaningful  deficit  reduc- 
tion. 

We  also  need  to  restore  the  revenue 
side  of  the  balance  sheet  to  protect 
vital  programs  from  unwarranted  re- 
ductions. 

Our  proposal  calls  for  a  total  of  $13 
billion  In  additional  revenues  this 
year.  That's  only  about  $1.5  billion 
more  than  what  has  already  been  ap- 
proved by  the  Senate  Finance  Com- 
mittee, which  I  believe  we  could  make 
a  compelling  case  that  the  President 
ought  to  accept. 

I  reject  the  notion  that  the  Ameri- 
can people  will  never  under  any  cir- 
cumstances accept  revenue  increases. 
What  the  average  American  cares 
most  about  is  that  the  Tax  Code  is  fair 
and  does  not  impose  uiu'easonable  bur- 
dens. 

No  one,  absolutely  no  one,  is  talking 
about  adding  unreasonable  burdens 
for  the  average  taxpayer. 

But  that  does  not  mean  that  we 
should  fail  to  close  corporate  loop- 
holes or  broaden  the  taxpaying  base. 
We  have  options  to  raise  revenues  that 
are  sensible  and  supportable,  and  we 
should  include  them  in  any  reasonable 
deficit  reduction  plan. 

Mr.  President,  I  believe  that  the 
time  has  come,  in  fact  is  long  overdue, 
for  action  on  the  budget  deficit. 

I  have  concluded  that  the  best 
option  we  now  have  Is  a  budget  freeze, 
coupled  with  reasonable  levels  of  new 
revenues. 

I  hope  that  our  proposal  sends  a 
strong  message  to  the  budget  simunlt 
negotiators  that  America  needs  a  solu- 
tion to  the  deficit. 

We  must  be  prepared  to  make  the 
tough  choices.  And  we  must  break  the 
stalemate. 

We  can  msJie  those  choices  if  we  are 
willing  to  pull  together  as  Americans. 
I  believe  that  the  proposal  we  are 
making  today  gives  us  that  chance. 

Mr.  President,  over  the  chair  of  the 
Presiding  Officer  are  the  words  e  plur- 
ibus  unum,  our  national  motto,  one 
out  of  many. 

We  are  a  country  of  infinite  varied 
interests,  but  we  are  also  a  national 
country. 

There  are  times,  Mr.  President, 
when  our  country  must  respond  to 
crisis.  One  of  those  crisis  is  now  upon 
us.  I  submit  it  is  as  great,  in  some  ways 
it  may  be  greater  than  the  other  crises 
this  country  has  faced,  including 
World  War  II. 

And  that  crisis  is  the  tremendous 
legacy  of  debt  that  this  country  is 
building  up.  In  the  last  6  years,  we 
have  doubled  our  national  debt  to  over 
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$2.3  trillion.  We  run  an  annual  deficit 
of  about  $180  bUlion  to  $200  billion. 
We  are  a  net  debtor  country.  We  owe 
much  more  to  foreigners  than  they 
owe  to  us.  the  first  time  that  that  has 
happened  in  our  country's  history 
since  about  1917.  It  is  astounding  the 
degree  to  which  our  country  is  in  debt. 

Mr.  President,  I  say  it  is  immoral,  it 
is  outrageous  for  this  generation  to 
pass  on  this  legacy  of  debt  to  the  next 
generations. 

For  the  first  time  in  our  country's 
history,  our  children  can  look  forward 
to  a  lower  standard  of  living  than  they 
now  enjoy.  For  the  first  time  in  our 
country's  history,  when  they  grow 
older,  if  the  present  trend  continues, 
they  will  have  a  lower  standard  of 
living  than  they  presently  enjoy  or 
that  this  generation,  their  parents, 
presently  enjoys. 

When  the  market  nosedived  on  Oc- 
tober 19,  there  was  a  silver  lining  in 
that  cloud;  namely,  it  jolted  this  Con- 
gress and  the  President  to  get  together 
to  begin  to  reduce  the  budget  deficit 
that  faces  us.  But  I  must  say,  in  all 
due  respect,  in  the  last  15  or  so  days, 
while  they  have  made  some  progress, 
they  are  too  nervous,  they  are  too  con- 
cerned with  committee  Jvu"isdlction. 
too  concerned  with  inside  baseball. 
Inside  the  beltway.  and  not  paying 
enough  attention  to  the  people  of  this 
country. 

And  I  might  say.  Mr.  President,  most 
of  the  people  in  this  country  reside 
outside  of  the  t>eltway.  not  inside.  The 
people  of  this  country  want  that 
budget  deficit  reduced.  They  want 
action.  They  know  it  is  time  for  shared 
sacrifice. 

I  very  strongly  Join  with  other  Sena- 
tors who  have  spoken  today  in  advo- 
cating a  freeze  on  Federal  spending 
for  1  year.  That  is  not  a  cut.  It  Is  a 
freeze.  The  freeze  rises  $17  billion  and 
commensurate  with  that  we  can  raise 
revenues  by  $13  billion;  adding  $1.5 
billion  to  the  $11.5  billion  already  ap- 
proved by  the  France  Committee,  for 
a  total  of  a  $30  billion  cut  in  the  defi- 
cit, real  cuts. 

A  freeze,  Mr.  President,  would  also 
be  a  structural  solution.  It  would  go  at 
the  structural  budget  deficit  that  faces 
us. 

For  those  who  say,  "Oh,  no,  we  can't 
have  a  freeze,  can't  freeze  COLA'S, 
can't  freeze  the  cost-of-living  indexes 
for  Social  Security."  I  say  the  Ameri- 
can people  will  sacrifice  together  as 
long  as  it  is  a  fair,  across-the-board 
freeze  in  spending.  I  repeat,  it  is  no  cut 
in  spending.  We  are  Just  saying  no  in- 
creases In  spending. 

A  few  years  ago,  when  I  ran  for  re- 
election in  my  State  of  Montana,  the 
cornerstone  of  my  campaign  for  re- 
election was  to  freeze  Federal  spend- 
ing. I  went  around  my  State  saying  we 
have  got  to  get  control  of  this  budget 
deficit;  we  have  to  freeze  Federal 
spending  for  a  year.   I   found,   very 


much  to  the  credit  of  the  folks  in  my 
State,  that  they  sure  were  a  little  bit 
concerned.  I  would  go  to  senior  citizen 
centers  and  I  would  say  we  would  have 
no  Increases  in  COLA's  for  1  year. 

They  would  get  a  little  nervous. 
They  would  say.  "Wait  a  minute;  you 
say  you  are  not  going  to  increase  our 
COLA's?"  I  would  say,  "That  is  right, 
because  nobody  is  going  to  get  in- 
creases, either." 

I  can  remember  vividly  a  little  old 
lady  looked  up  at  me  and  said:  "If  you 
are  sure  no  one  else  gets  an  Increase  I 
guess  I  can  go  along  and  agree  to  a 
freeze." 

Mr.  President,  I  also  found  that  the 
newspapers  in  my  State  editorialized 
in  favor  of  it.  I  was  astounded  at  the 
degree  to  which  people  In  my  State 
thought  it  was  a  good  idea.  I  was  as- 
toimded  that  there  was  virtually  no 
opposition  to  the  idea.  I  think  part  of 
the  problem  the  deficit  negotiators 
now  are  having  is  some  folks  are  going 
to  get  potentially  a  little  more  of  a  cut 
compared  to  some  other  folks.  And 
that  is  why  our  svmimiteers  are  having 
such  a  difficult  time  putting  a  reason- 
able package  together. 

I  suggest,  along  with  other  Senators 
who  have  spoken  this  morning,  that  if 
it  is  across  the  board,  if  it  Is  level,  and 
if  everyone  is  treated  the  same  way- 
Just  no  increases  for  everyone  for  1 
year— then  that  is  something  people 
understand  and  they  are  willing  to  go 
along  with  because  the  other  guy  is 
not  any  better  off  than  he  otherwise 
would  be. 

I  strongly  suggest  we  move  in  this  di- 
rection. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BAUCUS.  I  thank  the  Chair  and 
I  thank  the  Senator  from  Rhode 
Island.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President.  I  believe 
the  time  is  imder  the  control  of  the 
Senator  from  Alaska  and  he  will  be 
asking  to  speak  as  if  in  legislative  ses- 
sion and  his  remarks  placed  in  the  ap- 
propriate place. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  Rhode  Island.  I  ask  unani- 
mous consent  to  speak  as  in  legislative 
session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
first  of  all,  let  me  thank  my  colleague. 
Senator  Kassebaum,  for  displaying  the 
leadership  associated  with  the  issue 
that  is  before  us  this  morning.  I  think 
it  is  noteworthy  that  we  have  a  bipar- 
tisan approach.  My  friend  from  Mon- 
tana has  just  addressed  this  body  on 
the  continuing  discussion  that  we  have 
had  this  morning  on  the  debt  crisis, 
the  economic  summit,  and  what  to  do 
about  it. 

Mr.  President,  over  the  past  few 
weeks.  I  have  addressed  this  body  on 


the  significance  of  taking  action- 
action  now— to  address  Indeed  the 
merits  of  the  extent  of  confidence  ero- 
sion that  has  occurred  In  the  United 
States  since  Black  Monday;  to  draw  at- 
tention that  indeed  time  has  run  out 
In  the  game  of  borrow,  borrow, 
borrow,  spend,  spend,  spend.  I  called 
attention  of  this  body  to  the  economic 
illusion  that  we  can  pile  unending  defi- 
cits into  a  towering  national  debt  for- 
ever without  the  consequences. 

Well,  Mr.  President,  the  conse- 
quences are  before  us  now.  We  have 
seen  that  debt  grow  at  a  rate  that  as- 
toimds  anyone  that  will  reflect  on  it. 

I  recall  when  I  came  into  this  body 
in  1981.  the  total  accimiulated  debt  of 
our  Nation  was  $757  billion.  Today, 
that  figure  is  In  excess  of  $1.3  trillion. 
It  is  evident  that  we  are  currently 
paying  15  to  16  cents  out  of  every 
dollar  on  Interest  on  that  debt.  It  eats 
whUe  we  sleep;  somewhat  like  a  horse. 

The  realities  are  that  Interest  on  the 
debt  does  not  provide  for  one  worth- 
while program.  It  does  not  provide  for 
any  of  the  social  needs.  It  does  not 
spur  the  economic  vitality  of  our 
Nation. 

So  we  are  now  faced  with  the  reality 
of  what  we  are  going  to  do.  what  we 
are  going  to  do  now.  Are  we  going  to 
accept  sequestration,  which  is  the 
mandatory  across-the-board,  law-of- 
the-land  cut,  or  are  we  going  to  take 
action? 

Mr.  President,  earlier  last  week,  I  In- 
troduced legislation  to  take  action. 
That  legislation  would  provide  an 
across-the-board  freeze— not  cut,  but 
freeze— on  COLA's.  It  was  accompa- 
nied by  another  piece  of  legislation  to 
encourage  savings,  to  appoint  a  Presi- 
dential Conunlsslon  to  find  ways  to  en- 
courage savings.  Because,  obviously, 
with  savings  on  the  increase,  our 
money  supply  would  Increase,  our  in- 
terest rates  potentially  would  go  down. 

The  facts  of  our  Nation  currently 
with  regard  to  savings  draws  a  very 
dismal  picture.  We  have  the  lowest 
savings  rate  in  40  years.  Our  savings 
are  below  the  estimated  comparison  of 
other  nations  by  about  $100  billion. 

We  need  to  encourage  savings,  Mr. 
President.  We  have  a  unique  system  In 
this  country  where  we  discourage.  In 
effect,  savings.  If  one  contemplates  his 
own  savings,  what  happens?  You  ao-e 
charged.  You  have  to  declare  your  in- 
terest that  you  earn  on  your  savings. 
It  becomes  part  of  your  Income  and 
you  pay  taxes  on  it.  It  is  a  negative.  It : 
discourages. 

On  the  other  hand,  it  seems  like  we 
reward  debt.  Your  interest  on  your 
debt  is  chargeable  off  your  income 
taxes.  It  seems  to  me,  Mr.  President, 
that  serious  consideration  must  be 
given  to  turning  around  rates  of  sav- 
ings as  we  have  seen  other  countries 
do.  Japan  has  one  of  the  highest  rates 
of  savings  in  the  world  because  it  en- 
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courages  savings.  I  think  this  body 
needs  to  address  the  merits  of  having 
incentives  to  save. 

So  we  are  faced,  now,  with  the  reali- 
ty, Mr.  President,  of  what  action  we 
are  going  to  take  and  I  am  very 
pleased  that  my  colleagues  are  aul- 
dressing  this.  The  proposal  for  a 
freeze  across  the  board  is  certainly  an 
equitable  one.  It  takes  away  some  of 
the  flexibility  of  this  body  in  address- 
ing which  of  the  issues  are  more  meri- 
torious than  others,  but  the  fact  that 
cannot  be  denied  is  it  is  expeditious.  It 
is  fair  in  the  sense  that  everybody  is 
treated  equally  to  go  back  to  last 
year's  freeze.  The  application  of  my 
particular  legislation  fits  in  with  the 
spirit  of  freeze,  and  I  think  it  reflects 
on  the  merits  of  going  into  the  entitle- 
ments. 

There  are  those  that  will  suggest 
that  the  entitlements  are  l>ound  in  a 
commitment  that  has  been  made  suid 
to  go  back  on  that  commitment  is  a 
breach  of  tnist.  Well,  I  would  remind 
those  that  reflect  on  the  merits  of  pre- 
vious commitments,  that  the  system 
itself  is  very  much  at  stake.  One  won- 
ders, if  we  see  an  economic  collapse. 
Just  what  the  state  of  our  savings  will 
be  in. 

The  Senator  from  Montana  indicat- 
ed in  his  meetings  with  senior  citizens 
that  there  was  a  willingness  to  take  a 
freeze,  if  indeed  it  was  equitable  and 
across  the  board.  We  have  already 
seen,  as  evidenced  by  various  veterans 
organizations,  statements  made  that 
they  are  willing  to  accept  a  freeze  as 
long  as  it  is  across  the  board  and  ev- 
erybody else  makes  the  same  sacrifice. 

I  think  that  is  significant.  I  think  it 
is  timely.  I  think  it  is  a  voice  that 
should  be  heard  because  our  veterans 
have  continually  sacrificed  for  our  lib- 
erties and  here  they  are  prepared  to 
sacrifice  again  to  save  the  system. 

One  reflects  on  those  senior  citizens 
and  the  obligation  of  Just  what  Social 
Security  means.  Social  Security  was 
meant  to  supplement  retirement,  not 
necessarily  provide  for  retirement.  But 
I  ttiink  most  of  the  senior  citizens  In 
this  country  understand  the  reality  of 
what  happened  on  Black  Monday.  The 
$220  billion  worth  of  losses  on  that 
day  represented  the  Investment  from 
those  that  receive  retirements  that  are 
invested  in  the  market:  Whether  it  t)e 
union  pension  trusts  or  individual  em- 
ployer trusts.  What  we  are  facing  here 
is  the  reality  that  if  we  do  not  take 
our  medicine  now,  if  we  do  not  make 
the  sacrifice  now,  then  one  wonders 
how  deep  is  It  going  to  be  the  next 
time. 

Next  time  are  we  going  to  be  talking 
about  the  merits  of  a  freeze  or  are  we 
going  to  be  talking  about  significant 
cuts  in  benefits?  What  we  are  talking 
about  now  Is  simply  a  freeze,  not  a  cut. 
We  are  talking  about  a  freece  on 
CX>LA's,  not  a  cut. 


Are  we  all  willing  to  make  a  sacrifice 
to  save  the  integrity  of  our  financial 
system?  I  do  not  think,  Mr.  President, 
that  this  continued  debt,  unchecked, 
can  result  In  anything  but  an  utter  ca- 
tastrophe of  our  financial  system  as 
we  know  it  in  the  United  States. 

Our  financial  system  is  a  very  fragile 
one.  It  is  tied  in  with  the  other  world 
markets.  We  observe  that  on  Black 
Monday  when  the  other  markets 
throughout  the  world,  whether  it  be 
Japan,  Hong  King,  or  the  markets  in 
Elurope,  all  reacted.  We  are  so  inter- 
tied. 

Mr.  President,  I  commend  my  col- 
leagues for  addressing  the  necessity 
for  taking  action.  When  we  get 
through  the  guise  of  what  our  alterna- 
tives are,  it  is  really  very  simple.  It  is 
no  more  complicated,  Mr.  President, 
than  you  and  I  and  our  checklx>ok. 

If  we  do  not  have  the  funds  we 
either  have  to  go  out  and  find  new 
funds  or  reduce  our  spending.  It  is  ex- 
traordinary what  the  Federal  Govern- 
ment has  done  over  the  years.  We  go 
through  a  budgetary  process  here  to 
try  and  address  the  merits  of  where 
our  priorities  should  be  and  then  by 
the  time  we  are  through,  whatever 
else  that  we  feel  we  have  to  have  and 
cannot  afford  and  will  not  generate  by 
Increasing  income,  we  simply  add  It  to 
the  deficit  and  the  deficit  grows. 

You  and  I  cannot  do  that,  Mr.  Presi- 
dent. Why  should  Government  be  al- 
lowed to  do  It? 

We  go  back  to  the  merits  of  how  we 
made  adjustments  to  our  system  to  try 
and  ensujre  that  a  catastrophe  such  as 
we  knew  in  1929  would  not  happen 
again.  So  we  put  in  restrictions  on 
margin  calls  and  various  other  appro- 
priate actions.  But  one  wonders  if  we 
would  have  put  one  more  on  where  we 
would  be  today.  Where  would  we  be 
today  If.  in  1929,  we  had  had  a  bal- 
anced budget  amendment;  a  mandato- 
ry balanced  budget?  WeU.  we  would 
have  either  changed  the  law.  Mr. 
President,  or  we  would  not  be  looking 
at  a  $1.3  trillion  Indebtedness. 

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  by  the 
minority  leader  has  expired. 

Mr.  MURKOWSKI.  I  would  thank 
the  Chair  and  my  colleagues  and  the 
leader.  I  am  very  grateful  for  the  op- 
portunity to  Join  with  my  colleagues 
today  to  point  out  the  crisis  that  we 
have  at  hand.  I  yield  the  floor. 


EXECUTIVE  SESSION 


INTERNATIONAL  WHEAT 
AGREEMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11:30 
having  arrived,  the  Senate  will  now  go 
into  executive  session  and  proceed  to 
the  consideration  of  treaty  Calendar 
No.  5.  which  the  clerk  will  report. 


The  legislative  clerk  read  as  follows: 
A  treaty.  Calendar  No.  5,  treaty  document 
100-1,     International     Wheat     Agreement. 
1986. 

The  PRESIDING  OFFICER.  The 
treaty  will  be  considered  as  having 
passed  through  its  various  parliamen- 
tary stages  up  to  and  including  the 
presentation  of  the  resolution  of  rati- 
fication, which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Resolved,  (tvoo-thirda  of  the  Senatort 
present  conc-urring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  International  Wheat  Agreement. 
1986.  which  was  open  for  signature  at  the 
United  Nations  headquarters.  New  York, 
from  May  1.  1986,  through  June  30,  1986. 
and  signed  on  behalf  of  the  United  States 
on  June  26.  1986:  consisting  of  (1)  the 
Wheat  Trade  Convention.  1986;  and  (2)  the 
Food  Aid  Convention.  1986. 

Mr.  PELL.  Mr.  President,  today  we 
have  before  us  for  consideration  the 
International  Wheat  Agreement.  1986. 
This  agreement  replaces  the  Interna- 
tional Wheat  Agreement.  1971.  and 
consists  of  two  parts:  the  Wheat  Trade 
Convention.  1986.  and  the  Food  Aid 
Convention.  1986. 

The  Wheat  Trade  Convention  Is  a 
purely  consultative  agreement  de- 
signed to  facilitate  the  exchange  of  In- 
formation about  the  world  grain 
market.  The  convention  is  adminis- 
tered by  the  London-based  Interna- 
tional Wheat  Council. 

Unfortunately,  despite  the  useful- 
ness and  modest  cost  of  the  United 
States  of  participation  in  the  Wheat 
Trade  Convention— our  annual  contri- 
bution being  about  $250.000— the 
United  States  is  in  arrears  In  its  pay- 
ments to  the  Wheat  Council.  Granting 
advice  and  consent  to  ratification  of 
the  treaty,  will  help  greatly  to  resolve 
this  situation. 

The  second  convention  before  us 
today  is  the  Food  Aid  Convention, 
1986.  The  purpose  of  this  convention 
Is  to  secure  10  million  tons  of  food  aid 
annually  for  developing  countries. 
Under  the  terms  of  the  convention, 
the  U.S.  commitment  is  4.470,000 
metric  tons.  This  amount  falls  well 
within  authorized  food  aid  programs 
under  Public  Law  480. 

Mr.  President,  the  International 
Wheat  Agreement  enjoys  broad  sup- 
port, from  the  administration,  from 
my  colleagues  on  the  Foreign  Rela- 
tions and  Agriculture  Committees,  and 
from  the  wheat  growers  and  traders  of 
our  Nation.  I  would  urge  my  col- 
leagues to  vote  in  favor  of  granting 
the  Senate's  advice  and  consent  to  the 
ratification  of  this  agreement  and  ask 
unanimous  consent  that  the  remain- 
der of  my  statement  which  contains  a 
description  of  the  conventions  be 
printed  for  the  Rscoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRo,  as  follows: 
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STATOCxirT  or  Sxn  ator  CLAiBoiure  Pell, 

NOVKKBDl  17,  1987 

BACKOROUm) 

The  United  States  has  been  a  party  to 
International  wheat  agreements  since  1949. 
The  pending  agreement  will  replace  the 
International  Wheat  Agreement,  1971, 
which,  having  been  extended  by  protocols, 
expired  on  June  30,  1986. 

The  International  Wheat  Agreement  con- 
slstA  of  two  parts:  The  Wheat  Trade  Con- 
vention, 1986,  and  the  Pood  Aid  Convention, 
1986.  These  conventions  were  signed  for  the 
United  States  by  Ambassador  Okun  at  the 
United  Nations  Headquarters  on  June  26, 
1986,  and  submitted  to  the  President  on  De- 
cember 11,  1986.  The  conventions  were 
transmitted  to  the  Senate. 

PURPOSE  AMD  SUKICART  OP  THE  WHEAT  TRADE 
CONVENTION 

The  Wheat  Trade  Convention  Is  a  purely 
consultative  agreement  designed  to  facili- 
tate the  exchange  of  Information  about  the 
world  grain  market  and  to  provide  a  forum 
for  the  discussion  of  grain  trade  issues.  The 
principal  function  of  the  convention  Is  to 
gather  and  disseminate  Information  on 
grain  market  conditions,  national  policies 
and  their  effect  on  the  International 
market,  and  developments  concerning  the 
Improvement  and  expansion  of  trade,  utili- 
zation, storage  and  transportation,  especial- 
ly In  developing  countries. 

Part  I,  Articles  1  through  8  of  the  Conven- 
tion, establishes  the  frameworli  for  coopera- 
tion In  carrying  out  the  functions  outlined 
above.  Part  I  includes  a  statement  of  objec- 
tives, definitions,  and  reporting  and  record- 
ing requirements.  Part  I  also  Includes  provi- 
sions relating  to  commercial  and  so-called 
special,  or  concessional,  transactions.  The 
convention  requires  members  to  conduct 
concessional  grain  transactions  In  such  a 
way  as  to  avoid  harmful  Interference  with 
the  normal  patterns  of  International  com- 
mercial trade. 

Article  2,  subsection  (e)  of  the  Convention 
expands  the  scope  of  the  agreement  to  cover 
wheat,  wheat  flour,  rye,  barley,  oats,  maize, 
mlUet  and  sorghum  and  such  other  and 
products  as  the  Council  may  decide. 

Part  II,  Articles  9  through  22,  outlines  the 
administrative  provisions  of  the  Convention. 
The  Convention  is  Administered  by  the  In- 
temantlonal  Wheat  Council,  a  London 
based  organization  established  in  1949  by 
the  first  International  Wheat  Agreement. 
All  parties  to  the  Convention  are  members 
of  the  Council.  The  Council  has  legal  per- 
sonality and  thus  has  the  capacity  to  enter 
contracts  and  to  Institute  legal  proceedings. 

For  voting  purposes,  nations  on  the  Coun- 
cil are  divided  Into  two  blocs:  grain  export- 
ers and  grain  Importers,  each  with  a  total  of 
1,000  votes.  Any  decision  reached  by  the 
Council  must  be  supported  by  a  majority 
vote  in  each  bloc. 

Expenses  necessary  for  the  Administra- 
tion of  the  Convention  are  met  by  assessed 
annual  contributions  from  all  members. 
Dues  are  calculated  on  a  per  vote  basis;  In 
crop  year  1987-1988,  each  member  was  as- 
sessed 485  British  Pounds  Sterling  (roughly 
$800)  per  vote. 

Article  16  of  the  Agreement  esUbllshes 
the  Subcommittee  on  Market  Conditions 
which  bears  the  principal  responsibility  for 
monitoring  aU  matters  affecting  the  world 
grain  economy. 

Article  22  of  the  Agreement  states  that, 
"the  Council  shall  at  an  appropriate  time 
examine  the  possibility  of  the  negotiation  of 
a  new  International  agreement  or  conven- 
tion with  economic  provisions." 


Part  III,  Articles  23  through  34  set  out  the 
final  provisions  of  the  Agreement,  including 
those  articles  dealing  with  signature,  ratifi- 
cation, provisional  application,  and  acces- 
sion the  treaty. 

Article  33  subsection  (2)  gives  the  Wheat 
Council  the  authority  to  extend  the  agree- 
ment for  successive  periods  not  to  exceed 
two  years. 

There  are  three  notable  differences  be- 
tween the  Wheat  Trade  Convention,  1986 
and  Its  predecessor.  First,  as  noted  previous- 
ly, the  Convention  has  been  expanded  to 
cover  certain  non-wheat  grains.  Second,  the 
tone  of  the  new  convention  has  been 
changed  to  deemphaslze  the  ultimate  neces- 
sity of  reestabllshment  of  price  and  econom- 
ic provisions.  Finally,  the  convention  can  be 
extended  by  a  vote  of  the  Council,  exten- 
sions would  no  longer  require  the  advice  and 
consent  of  the  Senate. 

PURPOSE  AND  SUMMART  OP  THE  POOD  AID 
CONVENTION 

As  established  in  Part  I  of  the  Food  Aid 
Convention,  1986  is  designed  to  secure,  "the 
achievement  of  the  World  Pood  Conference 
target  of  at  least  10  million  (metric)  tonnes 
of  food  aid  annually  to  developing  countries 
In  the  form  of  grain  suitable  for  himian  con- 
sumptlon(.)"  A  floor  level  of  food  aid  assist- 
ance Is  established  at  7.6  million  tons  per 
year. 

The  United  States'  conunltment  under 
this  program  Is  4,470,000  metric  tonnes,  and 
Is  fulfilled  by  our  authorized  food  aid  pro- 
grams under  Public  Law  480,  the  Agricultur- 
al Trade  and  Development  Act  of  1954,  as 
amended. 

Part  I,  Articles  1  and  2,  of  the  Convention 
establishes  the  agreement's  objective,  as 
outlined  above,  as  well  as  the  definitions 
used  In  the  agreement. 

Part  II,  Articles  3  through  15,  contains 
the  main  provisions  of  the  Convention,  In- 
cluding the  establishment  of  each  member's 
minimum  annual  contribution  as  well  as  the 
terms  of  food  aid  contributions  and  the 
methods  of  channeling  these  contributions 
to  recipients. 

The  Convention  Is  administered  by  the 
Food  Aid  Committee,  based  In  London.  All 
decisions  by  the  Committee  are  reached  by 
consensus. 

Article  8  of  the  Convention  gives  the  Com- 
mittee the  ability  to  respond  to  food  short- 
age emergencies  by  making  recommenda- 
tioivs  that  members  Increase  the  amount  of 
food  aid  available. 

Part  III,  Articles  16  through  26.  of  the 
Convention  lays  out  the  final  provisions.  In- 
cluding those  articles  dealing  with  signa- 
ture, ratification,  provisional  application, 
and  accession  the  treaty. 

Article  22  subsection  (2)  gives  the  Food 
Aid  Committee  the  authority  to  extend  the 
Convention  for  successive  periods  not  to 
exceed  two  years  as  long  as  the  Wheat 
Trade  Convention  remained  In  force  during 
the  period  of  the  extension. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
urge  the  Senate  to  ratify  the  Interna- 
tional Wheat  Agreement  of  1986.  This 
agreement  is  the  latest  In  a  series  of 
wheat  agreements  into  which  the 
United  States  has  entered.  It  consists 
of  two  parts,  the  Wheat  Trade  Con- 
vention and  the  Food  Aid  Convention. 
The  Wheat  Trade  Convention  Is  a 
purely  consultative  agreement.  It  pro- 
vides a  valuable  forum  for  internation- 
al discussion  of  grain  trade  Issues.  Sta- 
tistics compiled  by  the  International 


Wheat  Council,  which  administers  the 
agreement,  are  used  regularly  by  the 
U.S.  Department  of  Agriculture,  the 
U.S.  Trade  Representative,  and  other 
agencies,  as  well  as  by  other  nations. 
These  statistics  are  often  the  only  ac- 
curate information  available  on  world 
wheat  supply,  demand,  trade,  and 
prices. 

An  Important  change  in  the  1986 
Wheat  Trade  Convention  is  that  It 
broadens  coverage  of  the  Internation- 
al Wheat  Agreement  to  include  coarse 
grains  as  well  as  wheat.  This  wiU  en- 
hance the  role  of  the  council  in  help- 
ing to  collect,  analyze,  and  disseminate 
information  on  world  grain  trade. 

The  second  part  of  the  International 
Wheat  Agreement  Is  the  Food  Aid 
Convention  of  1986.  This  section  of 
the  agreement  maintains  previous 
commitments  of  providing  minimum 
annual  quantities  of  cereal  food  aid  to 
developing  covmtries.  The  United 
States'  commitment  under  this  agree- 
ment is  4.470.000  metric  tons,  an 
amount  well  within  our  authorized 
food  aid  programs  under  Public  Law 
480.  I  might  add  that  the  United 
States  has  consistently  donated 
amounts  well  in  excess  of  this  require- 
ment. 

The  new  Food  Aid  Convention  also 
provides  for  regular  consultations 
among  members  to  review  pledge 
levels  and  to  respond  to  regional  food 
production  shortfalls. 

Ratification  of  the  International 
Wheat  Agreement  will  result  in  pay- 
ment of  back  dues  which  the  United 
States  owes.  Due  to  delayed  ratifica- 
tion of  the  agreement,  funding  for 
U.S.  obligations  under  the  Interna- 
tional Wheat  Agreement  was  put  into 
an  account  which  did  not  contain  ade- 
quate amounts  to  meet  our  commit- 
ment. When  ratified,  funding  for  the 
International  Wheat  Agreement  will 
be  switched  into  an  account  which 
contains  fimding  to  fulfill  our  obliga- 
tions. 

The  technical  expertise  of  perma- 
nent staff  members  of  the  Interna- 
tional Whe?.t  Council,  with  a  member- 
ship of  about  50  nations,  is  recognized 
worldwide.  The  council  has  worked 
closely  in  the  past  with  the  General 
Agreement  on  Trade  and  Tariffs 
[GATT]  in  assisting  with  multilateral 
trade  negotiations  affecting  grains. 
This  function  has  taken  on  increased 
importance  in  light  of  recent  GATT 
proposals  by  major  grain  exporting  na- 
tions. In  addition,  there  are  several  im- 
portant grain  trading  countries  that 
are  members  of  the  International 
Wheat  Council,  but  not  members  of 
the  GATT. 

A  hearing  was  held  in  September  by 
the  Committee  on  Foreign  Relations  at 
which  testimony  was  heard  on  the 
International  Wheat  Agreement.  Sup- 
port for  the  agreement  was  unani- 
mous. There  is  no  opposition  to  ratif  1- 
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cation.  For  the  above-mentioned  rea- 
sons, I  wholeheartedly  endorse  the 
agreement  and  urge  its  immediate  rati- 
fication. 

WHXAT  AGRXnCKIfT  CAM  LXAS  TO  BKIfKriTS  RXRI 
Alts  ABROAD 

Mr.  MELCHER.  We  are  finally  pro- 
ceeding with  ratification  of  the  Inter- 
national Wheat  Agreement.  1986.  I  be- 
lieve this  agreement  to  be  a  good  one 
that  will  be  useful  in  helping  maintain 
a  framework  for  international  coop- 
eration in  wheat  trade  matters,  par- 
ticularly by  attempting  to  provide  sta- 
tistical, analytical,  and  forecasting 
data. 

But  there  is  a  second  component  to 
this  agreement  that  is  more  impor- 
tant. Linked  to  the  wheat  agreement  is 
a  renewal  of  the  Pood  Aid  Convention. 

Under  the  terms  of  this  convention, 
a  floor  level  of  food  aid  assistance  to 
developing  countries  is  established  at 
7.6  million  tons  per  year.  That  is  too 
low.  As  the  traditional  residual  suppli- 
er, the  U.S.  commitment  under  this 
program  Is  4,470,000  metric  tons— an 
amount  already  fulfilled  under  exist- 
ing levels  of  aid  provided  through 
Public  Law  480,  the  Pood  for  Peace 
Program.  That  AVt  million  tons  Is  too 
low.  These  amounts  are  unchanged 
from  the  1980  convention.  We  have 
great  quantities  of  surplus  wheat  that 
should  be  used,  not  stored.  Developing 
countries  need  it  and  we  need  to  dis- 
pose of  it  to  stabilize  the  world  price 
of  wheat,  lessen  the  Pederal  outlays  to 
wheat  farmers  for  deficiency  pay- 
ments, and  develop  foreign  markets. 

While  we  can  take  some  satisfaction 
in  the  fact  that  we  are  doing  far  more 
than  others  to  use  our  God-given 
bounty  of  agricultural  production  to 
assist  developing  countries,  we  are  not 
doing  enough.  So.  the  suggested  floor 
of  4V^  million  tons  is  far  too  low. 

I  recognize  that  we  cannot  renegoti- 
ate this  convention  here  on  the  floor 
of  the  Senate.  However,  I  also  hope 
that  this  will  not  be  treated  as  the 
final  action  in  our  efforts  to  be  of  as- 
sistance by  using  our  agricultural  com- 
modities where  needed  around  the 
world. 

It  is  true  that  the  United  States  and 
a  number  of  other  countries  tend  to 
exceed  the  minimum  contributions  re- 
quired under  this  convention.  I  hope 
that  we  will  continue  to  do  so. 

We  have  many  tools  like  food  for 
peace,  section  416.  section  108  and 
other  surplus  disposal  statutory  au- 
thority If  the  administration  is  willing 
to  use  them.  It  Is  in  our  best  interest 
to  do  so  for  any  number  of  reasons. 
Certainly,  our  agrioiltural  Industry 
benefits  from  the  disposal  of  surplus 
stocks  that  would  depress  the  market- 
place. Hungry  people  benefit  from 
having  their  nutritional  needs  more 
adequately  met.  We,  as  a  nation,  bene- 
fit from  setting  an  example  to  the 
world  in  seeking  ways  to  truly  use  food 


for  peace  and  develop  fruitful,  lasting 
new  markets. 

I  support  this  treaty.  I  also  support 
the  concept  of  doing  far  more  to 
assure  that  the  productive  genius  of 
American  farmers  and  ranchers  is 
used  in  the  wisest  possible  way— feed- 
ing hungry  people  here  and  abroad. 

SUPPORT  or  THI  IlfTKRNATIONAL  WRXAT 
AGRZEMZIfT 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
support  of  the  participation  of  the 
United  States  in  the  International 
Wheat  Agreement.  This  agreement, 
like  its  predecessors,  will  provide  a 
useful  forum  and  framework  for  the 
exchange  of  information  and  ideas 
about  the  international  grain  trade. 

It  is  through  a  ready  exchange  of  in- 
formation that  we  learn  about  the 
problems  and  pressures  facing  other 
countries.  And  It  will  only  be  through 
continued  and  thorough  discussions 
that  we  are  able  to  ultimately  forge 
new  and  effective  rules  governing 
international  trade  In  all  commodities. 

The  two  conventions  that  comprise 
the  agreement,  the  Wheat  Convention 
and  the  Pood  Aid  Convention,  provide 
for  the  continuation  of  many  of  the 
Information  sharing  and  food  aid  goals 
of  their  predecessors.  The  Internation- 
al Wheat  Council  serves  as  the  focal 
point  for  the  gathering  and  dissemina- 
tion of  information  concerning  the 
international  wheat  trade  and  food  aid 
needs  of  countries.  Its  work  is  Impor- 
tant given  the  world  market  that  cur- 
rently exists  and  the  ever  growing 
need  for  emergency  food  aid. 

These  conventions  also  break  some 
new  ground,  primarily  with  an  ex- 
panded commodity  coverage,  simpler 
extension  mechanisms,  and  strength- 
ened provisions  designed  to  better 
enable  the  conventions  to  meet  emer- 
gency food  aid  needs. 

The  agreement  calls  for  a  small  cash 
contribution  and  certain  food  aid  com- 
mitments from  signatory  nations.  The 
food  aid  programs  established  in  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  are  adequate  to 
fulfill  our  food  aid  commitments 
under  the  new  agreement. 

I  urge  my  colleagues  to  support  this 
agreement. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  in  support  of  ratification  of  the 
International  Wheat  Convention.  The 
International  Wheat  Convention  plays 
an  Important  role  in  exchanging  Infor- 
mation on  wheat  production  and  could 
play  a  key  role  in  resolving  agricultur- 
al trade  disputes. 

This  convention  provides  a  frame- 
work for  International  cooperation  in 
wheat  production  and  trade.  It  con- 
sists of  58  wheat  exporting  and  im- 
porting nations.  The  meetings  and  dis- 
cussions provide  a  format  for  discuss- 
ing wheat  production,  trade,  supplies 
and  many  other  factors. 

For  many  years  I  have  supported  ex- 
panding the  framework  of  the  Inter- 


national Wheat  Convention  to  allow  it 
to  more  aggressively  address  the  sur- 
plus wheat  situation.  It  is  estimated 
that  storage  of  surplus  grain  will  cost 
U.S.  taxpayers  over  $1.2  billion  this 
year.  Taxpayers  also  will  pay  farmers 
not  to  produce  grain.  However,  the 
U.S.  efforts  to  control  production  are 
not  very  effective  because  other  na- 
tions often  Increase  production  in  re- 
sponse to  U.S.  acreage  set-aside  pro- 
grams. On  a  worldwide  basis,  over  $100 
billion  were  spent  last  year  on  agricul- 
tural programs.  The  United  States  and 
other  nations  cannot  afford  to  contin- 
ue such  costly  farm  programs.  The 
International  Wheat  Convention  could 
play  an  Important  role  in  coordinating 
worldwide  production  controls  and  re- 
ducing global  farm  program  costs.  I 
have  proposed  and  advocated  the  ne- 
gotiation of  an  International  conserva- 
tion reserve  program  to  reduce  agricul- 
tural surpluses,  control  soil  erosion 
and  reduce  farm  program  costs.  The 
International  Wheat  Convention  could 
play  a  key  role  in  the  development  of 
such  an  agreement. 

The  convention  also  can  play  a  key 
role  in  the  elimination  of  export  subsi- 
dies for  wheat  and  other  unfair  trade 
policies.  The  elimination  of  unfair 
trade  policies  is  a  primary  goal  in  on- 
going OATT  negotiations.  The  Inter- 
national Wheat  Convention  could  fa- 
cUlUte  these  GATT  talks. 

Mr.  President,  I  urge  my  colleagues 
to  Join  In  support  of  the  International 
Wheat  Convention  and  in  urging  the 
administration  to  use  the  convention 
to  address  world  wheat  trade  and 
wheat  surplus  Issues. 


nrrXRHATIOHAL  WHXAT  AQR 

Mr.  BIDEN.  It  is  no  news  to  the 
Senate  that  the  world's  agricultural 
market  is  in  terrible  shape.  Export 
subsidies  have  destroyed  any  relation- 
ship between  supply  and  demand,  the 
supposed  advantage  of  efficient  pro- 
duction is  relegated  to  economic 
theory  books,  and  taxpayers  around 
the  world  are  watching  billions  of  dol- 
lars frittered  away  for  no  real  gain. 

American  farmers  also  suffer  under 
these  market  conditions.  Market 
prices  for  surplus  crops  are  battered. 
Set-aside  requirements  become  In- 
creasingly onerous  as  our  Nation's  tre- 
mendous agricultural  system  loses  out- 
lets for  Its  production.  Surpluses  are 
piled  up  on  Main  Streets  and  parking 
lots  around  rural  America.  I  note  that 
storage  costs  are  expected  to  total  over 
$1  billion  this  year. 

The  President  has  called  for  an 
international  agreement  to  eliminate 
all  agricultural  subsidies.  The  chosen 
fonmi  for  these  talks  is  the  General 
Agreement  on  Tariffs  and  Trade 
[GATTl  negotiations.  Mr.  President, 
the  aggressiveness  of  this  proposal  is 
undeniable,  but  I  am  concerned  that 
concentrating  solely  on  the  elimina- 
tion of  all  subsidies  at  the  exclusion  of 


other  goals  is  a  risky  policy,  one  that 
bets  the  rural  economy  on  achieving 
what  many  view  as  a  most  difficult 
goal. 

A  better  approach  is  to  assess  all  the 
opportunities  for  progress  and  follow 
up  on  those  that  show  promise  for  re- 
sults. As  part  of  this  process,  we  must 
also  look  at  existing  opportunities  to 
pursue  those  Issues.  Reducing  the  sur- 
pluses that  overhang  many  agricultur- 
al markets  Is  a  shorter-term  goal  that 
we  must  address.  That  is  why  the  For- 
eign Relations  Committee  Included 
report  language  that  I  proposed 
urging  the  administration  to  use  the 
Wheat  Convention  as  more  than  crop 
statistic  exchange. 

The  International  Wheat  Agreement 
brings  together  top  level  agricultural 
representatives  of  the  world's  major 
exporters  tmd  Importers.  It  should  be 
viewed  as  a  valuable  adjunct  to  the 
GATT  efforts,  not  as  a  replacement  to 
those  talks,  but  as  another  opportuni- 
ty for  the  United  States  to  make  clear 
its  determination  to  battle  the  unfair 
export  subsidies  and  policies  that  ex- 
acerbate global  surplus  problems. 

Mr.  I*resident,  we  can  bring  about 
greater  cooperation  in  reducing  sur- 
pluses. We  have  the  tools  in  hand  and 
through  a  demonstrated  willingness  to 
use  them  have  gained  the  attention  of 
our  competitors.  But  we  should  not  be 
content  to  talk  about  agricultural 
trade  problems  only  in  the  context  of 
GATT  reform  and  with  the  single  goal 
of  eliminating  all  subsidies. 

At  this  point,  the  administration 
should  not  shy  away  from  using  the 
Wheat  Conventions  to  its  best  advan- 
tage, hiding  behind  the  GATT  negoti- 
ations as  an  excuse  for  inaction.  Re- 
duction of  global  surpluses  and  the 
burden  American  farmers  and  taxpay- 
ers bear  in  trjrlng  to  balance  the  global 
supply/demand  equation  is  a  goal  well 
worth  pursuing.  It  Is  not  a  goal  we 
should  set  aside  through  the  end  of 
the  century  in  exclusive  pursuit  of  a 
subsidy-free  world. 

I  urge  the  administration  to  use  the 
expertise  and  facilities  of  the  Interna- 
tional Wheat  Convention  as  a  ready 
made  structure  to  work  toward  im- 
proved prices  for  our  farmers  and  a  re- 
duction of  global  surpluses  that  have 
become  so  damaging  to  the  agricultur- 
al economy. 

Mr.  PET. I..  Mr.  President,  I  would 
also  point  out  that  this  treaty  passed 
our  committee  by  a  19-to-O  vote. 

Mr.  President,  what  is  the  time  situ- 
ation? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  the  time  to 
be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  hour 
of  12  noon  having  arrived,  the  ques- 
tion Is  on  agreeing  to  the  resolution  of 
ratification  of  the  International 
Wheat  Agreement.  1986,  Treaty  Docu- 
ment 100-1.  On  this  question,  the  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
DoDD].  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Mary- 
land [Ms.  MiKXTLSKi],  the  Senator 
from  Illinois  [Mr.  Simom].  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  South  Carolina  [Mr. 
Thttrmond]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  94. 
nays  0.  as  follows: 

[RoUcail  Vote  No.  378  Ex.] 

YEAS-94 


Had  I  been  present  for  the  vote  I 
would  have  voted  "aye." 


Aduna 

Oam 

Moynlhan 

Armstrong 

Glenn 

MurkowsU 

Baucus 

Graham 

NlcUes 

Bentsen 

Oramm 

Nunn 

Blden 

Orasaley 

Packwood 

Blngaman 

Harkln 

PeU 

Bond 

Hatch 

Pressler 

Boren 

Hatfield 

Prormire 

Boschwitz 

Hecht 

Pryor 

Bradley 

Henin 

Quayle 

Breaux 

Heinz 

Reid 

Bumpers 

Helms 

Riegle 

Burdlck 

HolllngB 

RockefeUer 

Byrd 

Humphrey 

Roth 

Chalee 

tnouye 

Rudman 

ChUes 

Johnston 

Sanford 

Cochran 

Karnes 

StolMnes 

Cohen 

Kassebaum 

Saaser 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

Simpson 

D'Amato 

Kerry 

Specter 

Danfortb 

Lautenberg 

Stafford 

Daschle 

Leahy 

Stennis 

DeConcinl 

Levin 

Stevens 

Dixon 

Lugar 

Dole 

Matsunaga 

Trlble 

Domenlcl 

McCain 

Wallop 

Diirenberger 

McClure 

Warner 

I^rans 

McConnell 

Welcker 

Ezon 

Melcher 

Wilson 

Ford 

Metzenbaum 

Powler 

MltcheU 

NOT  VOTlNO-6 

Dodd 

MlfciilnH 

Thurmond 

Gore 

Simon 

Wirth 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  94,  the  nays  are 
zero.  Two-thirds  of  the  Senators 
present  and  voting  having  voted  in  the 
affirmative,  the  resolution  of  ratifica- 
tion is  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
have  Just  retuimed  from  the  White 
House  where  I  was  attending  a  meet- 
ing with  the  President  on  the  housing 
bill.  I  arrived  1  minute  after  the  vote 
was  over. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The 
Senate  will  now  return  to  legislative 
session. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  exceed  15  minutes 
or  the  hour  of  12:45  p.m.,  whichever 
shall  come  the  earlier,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes. 

Who  seeks  recognition? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 


SOCIAL  SECURITY  SHOULD  BE 
KEPT  OFF  THE  DEFICIT  RE- 
DUCTION TABLE 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  Join  those  who  oppose  any 
plan  to  reduce  the  deficit  by  confiscat- 
ing the  cost-of-living  adjustment  due 
our  senior  citizens  and  disabled  Ameri- 
cans who  depend  on  Social  Security  or 
Federal  retirement  annuities  to  shield 
them  from  poverty. 

The  President  is  right.  Social  Securi- 
ty and  the  Federal  Retirement  Pro- 
gram should  be  left  alone. 

We  say  everyone  should  give  their 
fair  share.  And  so  they  should.  But 
the  millions  of  Social  Security  benefi- 
ciaries have  already  given  the  fullest 
measiu'e  of  sacrifice.  Seniors  who  are 
better  off  now  pay  taxes  on  their  ben- 
efits. Par  too  many  others  have  en- 
dured staggering  medical  costs,  while 
we  have  held  up  badly  needed  health 
care  initiatives  in  the  name  of  fiscal 
austerity.  They  have  anted  up  their 
meager  savings  for  higher  copayments, 
suffered  spousal  impoverishment  for 
long-term  care  costs,  tightened  their 
personal  budgets,  and  watched  as  the 
deficit  mounted  still  higher  due  to  in- 
creased expenditures  in  other  areas  of 
the  budget. 

The  elderly  and  the  disabled  are  not 
the  culprits.  Nor  should  they  again  be 
the  victims  as  this  current  drama  un- 
folds. 

Social  Security  is  a  mainstay  of 
American  life.  It  is  synonymous  with 
our  family  traditions.  As  a  matter  of 
fact.  Social  Security  has  become  a  part 
of  the  fabric  of  family  unity— an  inter- 
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generational  compact.  Workers,  em- 
ployers, and  the  self-employed  contrib- 
ute to  the  Social  Security  System  with 
the  simple  expectation  that  our  Gov- 
ernment trustees  will  do  their  part 
and  protect  the  system  against  abuse 
and  misuse.  They  pay  into  the  System 
during  their  work  lives  and  rightly  feel 
entitled  to  old  age.  disability  and  sxirvl- 
vor  benefits  when  the  need  arises.  And 
they  also  rely  upon  the  promise  made 
to  them  that  their  monthly  checks 
will  not  be  eroded  through  Inflation. 

That  is  what  the  System  was  de- 
signed to  do.  That  is  what  it  must  do. 
Anything  less  is  a  breach  of  faith  with 
the  American  people. 

Social  Security  allows  families  to 
know  that  there  will  be  an  Income 
when  their  economic  status  abruptly 
changes  due  to  retirement,  death,  or 
disability.  It  Is  the  pillar  that  holds 
the  roof  over  their  heads  and  keeps 
dJMister  from  crashing  down  upon 
them. 

How,  then,  can  we  cast  covetous  eyes 
on  our  neighbor's  retirement  allow- 
ance? How  can  we  Justly  seize  that 
which  is  not  ours  to  take? 

The  COLA  Is  part  and  parcel  of  our 
commitment  to  all  Social  Security 
beneficiaries— and.  Indeed,  to  all  work- 
ers of  this  and  future  generations.  It  Is 
not  as  If  we  have  been  overly  generous 
to  the  widows,  orphans,  disabled,  and 
aged  in  our  Nation.  On  the  contrary, 
the  average  Social  Security  retired  and 
disabled  worker  benefit  is  about  $490  a 
month.  Approximately  10.5  million  re- 
tired workers  and  another  1.4  million 
disabled  persons  get  this  amount  or 
less.  That  is  hardly  enough  to  live  a 
life  of  luxury. 

A  full  COLA  Increase  of  4.2  percent 
averages  out  to  about  $20.50  a  month 
for  most  beneficiaries.  But  this 
amount  would  be  offset  by  a  $6.90  in- 
crease In  the  part  B  Medicare  premi- 
um, even  without  enactment  of  the 
catastrophic  Insurance  plan.  The  net 
gain  to  beneficiaries  is  only  $13. 

But  If  we  cut  the  COLA  by  2  per- 
cent, the  net  gain  drops  to  only  $3  per 
month  on  the  average.  And.  of  course, 
for  those  receiving  less  than  the  aver- 
age benefit,  the  increase  would  be 
even  smaller.  In  fact,  preliminary  esti- 
mates Indicate  that  9  to  10  mUllon 
Americans  would  receive  no  Increase 
at  all  If  the  COLA  were  reduced  by  2 
percent.  And  the  Seiuite  Catastrophic 
Health  Insiurance  Program.  If  enacted, 
would  add  another  6  to  7  million 
people  who  would  see  no  increase  in 
their  monthly  check.  In  other  words, 
no  beneficiary  with  an  average  benefit 
or  less  would  get  an  Increase  when  you 
combine  the  part  B  premium  Increase, 
a  COLA  reduction  of  2  percent,  and  a 
catastrophic  premium  of  $4  a  month. 
If  the  part  B  premium  were  not  In- 
creased, it  would  cost  almost  $2  billion. 
Thus,  the  savings  from  a  2-percent  re- 
duction in  the  COLA  would  be  only 
$1.1  bilUon. 


If  we  seek  to  reduce  the  deficit  by 
tinkering  with  the  COLA,  we  will.  In 
effect,  be  squeezing  nickels  and  dimes 
from  the  pockets  of  the  poorest  of  the 
elderly.  It  will  be  the  governmental 
equivalent  of  sending  a  Mother's  Day 
card  with  postage  due. 

No.  Mr.  President.  It  will  really  be 
worse  than  that.  Because  the  deficit 
will  not  be  reduced  in  any  tangible 
way  by  this  penny-pinching.  The 
Social  Security  funds  are  part  of  a 
trust  fund  that  is  reserved  exclusively 
for  beneficiaries.  It  Is  a  fund  that  Is 
running  a  surplus  and  the  COLA 
would  be  paid  out  of  the  fund. 

But  the  deficit  is  not  part  of  the 
trust  fund.  It  is  part  of  the  debt  we 
owe  for  public  expenditures  outside  of 
the  Social  Security  System.  If  the 
COLA  Is  reduced  or  delayed,  the 
American  people  will  not  realize  any 
drop  In  the  national  debt.  We  will  stUl 
be  spending  more  than  we  take  In  to 
pay  for  the  general  expenses  of  gov- 
ernment. The  only  result  Is  that  the 
trust  fund  will  show  a  larger  surplus— 
a  surplus  which  cannot  be  used  to  pay 
off  our  general  purpose  Indebtedness. 
It  is  totally  misleading  to  suggest  that 
the  budget  or  the  deficit  are  helped  In 
any  way  by  holding  back  Social  Securi- 
ty payments. 

The  gain  from  the  strategy  of  delay- 
ing or  reducing  the  COLA  Is  only  a 
paper  gain,  made  by  accounting  on 
ledger  sheets  but  having  no  more  re- 
ality than  pencil  transactions  on  WaU 
Street.  Every  one  of  us  will  still  owe  as 
much  as  before  on  a  per  capita  basis. 
In  fact,  we  will  owe  more,  because  the 
true  deficit  figure  will  be  hidden 
behind  a  smaller,  phony  figure  based 
on  manipulated  ledger  accounts. 

But  if  there  is  no  real  gain  for  our 
Nation  In  the  battle  for  a  balanced 
budget,  there  Is  a  real  loss  for  those 
millions  of  poorer  Social  Security 
beneficiaries  who  thought  we  were  as 
good  as  our  word.  They  need  the 
COLA— as  small  as  It  is— simply  to 
maintain  their  marginal  standard  of 
living.  And  there,  Is  a  real  loss  to  our 
personal  sense  of  Integrity  as  caretak- 
ers of  the  system  that  rose  from  the 
ashes  of  depression  and  desperation  to 
become  one  of  the  crowning  achieve- 
ments of  our  democratic  society. 

We  must  put  the  triist  back  Into  the 
trust  funds  and  preserve  the  security 
In  Social  Security. 

Unlike  the  soft  drink,  this  particular 
un-COLA  Is  a  bitter  drink  to  swallow.  I 
urge  my  colleagues  to  Join  those  who 
oppose  efforts  to  cut  the  deficit  by  de- 
nying Social  Security  beneficiaries  the 
full  adjustment  they  are  due.  As  the 
seasons  of  Thanksgiving.  Hanukkah, 
and  Christmas  approach,  let  us  re- 
member our  pronilse  to  the  aged,  dis- 
abled, widows,  and  children  of  our 
Nation— our  pledge  to  the  working 
men  and  women  of  America— that 
Social  Security  will  remain  inviolate. 
The  President  took  It  off  the  table  at 


the  beginning  of  the  budget  negotia- 
tions, and  that  Is  where  It  should  stay. 


RULES  COMMITTEE  STUDY  OF 
THE  OPERATIONS  OF  THE 
SENATE 

Mr.  FORD.  Mr.  President,  earlier 
today  at  a  business  meeting  of  the 
Committee  on  Rules  and  Administra- 
tion, I  made  an  announcement  which  I 
believe  will  be  of  Interest  to  every  Sen- 
ator. 

During  the  first  session  of  the  100th 
Congress  there  were  several  measures 
Introduced  which  address  various  or- 
ganizational and  procedural  aspects  of 
the  operation  of  the  Senate.  Without 
attempting  to  explain  the  provisions 
of  these  resolutions.  I  shall  mention 
that  the  following  Members  have  in- 
troduced such  measures:  the  majority 
leader.  Mr.  Byrd;  the  ranking  minori- 
ty member  of  the  Rules  Committee, 
Mr.  Stevens;  the  Junior  Senator  from 
Kansas.  Mrs.  Kassebaum;  the  senior 
Senator  from  Hawaii,  Mr.  Inocye;  the 
Junior  Senator  from  Washington,  Mr. 
E^TANs;  the  senior  Senator  from  New 
York.  Mr.  Moyhihah;  the  junior  Sena- 
tor from  Arkansas.  Mr.  Pryor;  and  the 
senior  Senator  from  Missouri.  Mr. 
Dawtorth— all  have  sponsored  meas- 
ures which  are  worthy  of  careful  study 
and  review. 

It  is  scarcely  necessary.  I  suspect,  to 
mention  that  several  of  us.  Including 
myself,  have  for  many  years  tried  to 
focus  attention  on  the  desirability— 
Indeed  the  necessity— of  establishing  a 
2-year  budget  and  appropriation  cycle 
for  the  Federal  Government. 

The  Nation  is  facing  fiscal,  econom- 
ic, and  other  domestic  and  internation- 
al issues  of  great  concern  requiring 
timely  and  effective  consideration  by 
the  Senate.  Each  Senator's  time  has 
become  Increasingly  consumed  by  re- 
petitive consideration  of  the  same 
issues  during  a  single  session  of  Con- 
gress. The  number  and  size  of  Senate 
committees  and  subcommittees  have 
placed  excessively  high  demands  on  a 
legislative  body  of  100  Members. 

Under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee 
on  Rules  and  Administration  is  re- 
sponsible for  "congressional  organiza- 
tion relative  to  rules  and  procedures, 
and  Senate  rules  and  regulations 
•  •  •"  and  is  charged  with  the  respon- 
sibility for  "recommending  Improve- 
ments In  such  organization  and  oper- 
ation with  a  view  toward  strengthen- 
ing the  Congress,  simplifying  Its  oper- 
ations •  •  •  and  enable  It  better  to 
meet  Its  responsibilities  under  the 
Constitution  of  the  United  States." 

Within  that  provision,  early  in  the 
next  session,  the  Committee  on  Rules 
and  Administration  will  undertake  a 
comprehensive  study  of  proposals  to 
Improve  the  operations  of  the  Senate. 
The  objective  of  the  study  will  be  to 


enhance  the  Senate's  ability  to  fulfill 
Its  responsibilities  in  an  efficient  and 
timely  manner.  The  study  will  Include, 
but  not  be  limited  to,  the  following: 

First,  proposals  to  Improve  the 
Senate  committee  system;  and 

Second,  proposals  to  revise  the  Rules 
of  the  Senate. 

I  anticipate  that  the  study  wUl  be 
completed  and  a  report  submitted  to 
the  Senate  by  June  30,  1988. 


RULES  COMMITTEE'S  PLANS  TO 
REVIEW  THE  SENATE  COMMIT- 
TEE SYSTEM  AND  SENATE 
RULES 

Mr.  STEVENS.  Mr.  President,  I 
want  to  conunend  the  chairman  of  the 
Rules  Committee,  my  good  friend 
from  Kentucky.  Senator  Ford,  for  an- 
nouncing a  comprehensive  review  of 
the  Senate's  committee  system  and 
rules. 

I  share  the  chairman's  conviction 
that  the  time  has  come  to  address  the 
frustration  of  many  Senators  with  our 
repetitive  consideration  of  the  same 
Issues  during  a  single  session  of  Con- 
gress. 

An  example  of  this  repetition  Is  the 
Senate's  consideration  of  our  national 
defense  budget.  In  this  year  alone,  the 
defense  level  for  fiscal  year  1988  has 
been  considered  five  different  times: 
during  debate  on  a  budget  resolution; 
during  consideration  of  the  Depart- 
ment of  Defense  authorization  bill;  In 
the  Appropriations  Subcommittee  on 
which  I  serve;  during  consideration  of 
the  Gramm-Rudman-Hollings  amend- 
ments; and  now  In  the  budget  summit 
negotiations  between  the  White  House 
and  Congress. 

This  frustrating  and  time-consuming 
duplication  has  not  been  limited  to  de- 
fense Issues;  It  affects  every  function 
of  government. 

Together  with  Senators'  numerous 
conunlttee  and  subcommittee  assign- 
ments, this  time-consuming  duplica- 
tion has  resulted  in  sji  increasingly  in- 
efficient and  Ineffective  legislative 
process. 

The  need  to  remedy  this  duplication 
has  been  formally  addressed  by  our 
colleagues  several  different  times  in 
recent  years.  In  1983,  former  Senators 
Pearson  and  Ribicoff  presented  to  the 
Senate  a  comprehensive  report  on  re- 
forming Senate  practices  and  proce- 
dures. A  major  component  of  that 
report  was  a  group  of  proposals  on 
how  to  restructure  our  Senate  commit- 
tee system  to  make  it  more  effective. 

The  next  year,  extensive  consider- 
ation was  given  to  reforming  the 
Senate  committee  system  by  the  Tem- 
porary Select  Committee  to  study  the 
committee  system,  chaired  by  Senator 
Quatle.  Out  former  Republican 
leader.  Senator  Howard  Baker,  lead 
off  those  hearings  by  expressing  his 
hope  that  the  Senate  could  find  a  way 
to  consolidate  the  functions  of  its  com- 


mittees, or  coordinate  them  more  effi- 
ciently. 

In  the  current  Congress,  Senator 
Kassebaum— with  the  cosponsorshlp  of 
Senator  Inouye- has  Introduced 
Senate  Resolution  260,  which  proposes 
a  major  streamlining  of  our  Senate 
committee  structure.  Their  proposal 
reflects  a  great  deal  of  thought  about 
the  many  difficulties  and  frustrations 
we  face  under  our  current  organiza- 
tional structure. 

Our  conunlttee  system  and  rules 
have  lead  to  other  problems.  We  ought 
to  be  concerned  about  losing  the  tal- 
ents of  experienced  Senators,  as  well 
as  others  who  might  aspire  to  Senate 
seats.  The  demands  of  our  Senate 
schedules  have  become  overwhelming 
to  the  point  that  Senators  retire  out 
of  frustration,  and  others  who  might 
have  nui  for  Senate  seats,  decide  not 
to  become  candidates.  This  Is  the  qual- 
ity of  life  issue  which  many  of  our  col- 
leagues have  been  discussing  during 
the  past  couple  of  years. 

Another  concern  we  ought  to  have  is 
what  effect  our  committee  system  and 
rules  is  having  on  the  confidence  of 
the  American  public.  When  the  public 
sees  the  Senate  taking  up  the  same 
Issues  over  and  over  again — often  with- 
out resolution— this  has  got  to  have  a 
negative  effect  on  their  confidence  In 
the  Senate's  ability  to  deal  decisively 
and  effectively  with  our  Nation's  busi- 
ness. 

Mr.  President,  it  remains  to  be  seen 
what  proposals  our  Rules  Committee 
hearings  will  generate.  The  proposals 
I've  mentioned,  and  others  offered  in 
recent  years,  have  varied  greatly  In 
their  approach  to  reforming  our  com- 
mittee system  and  rules.  However,  one 
thing  they  have  all  had  In  common,  is 
their  recognition  that  our  current 
committee  system  and  rules  of  proce- 
dure are  deficient;  and  that  our  proc- 
esses are  not  allowing  the  Senate  to 
serve  the  American  people  to  the  best 
of  our  abilities. 

I  look  forward  to  working  with  the 
Chfiirman,  members  of  the  Rules 
Committee,  and  all  our  colleagues  In 
this  Important  endeavor. 


The  Senator  from  Illinois  addressed 
the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  yield 
myself  5  minutes  for  remarks  concern- 
ing the  subject  matter  at  hand. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:45 
having  arrived,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2  p.m. 

Thereupon,  the  Senate,  at  12:47 
p.m.,  recessed  until  2  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

E>ODD].  

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  The  Chair, 
acting  in  its  capacity  as  the  Senator 
from  Connecticut,  will  note  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


TRIBUTE  TO  JOE  McMAHON 

Mr.  DIXON.  Mr.  President,  the 
Democratic  Party  and  all  residents  of 
Illinois  lost  a  political  leader  and  patri- 
ot with  the  death  of  Joseph  P.  McMa- 
hon  in  July  1987.  A  month  ago  the 
Senate  of  the  85th  General  Assembly 
of  the  State  of  Illinois  adopted  a  reso- 
lution passing  tribute  to  his  distin- 
guished career  of  service  to  our  State. 
I  will  submit  it  for  inclusion  in  the 
Record. 

To  this  official  documentation,  I  add 
my  deep  admiration  and  affection  for 
the  man  I  knew  and  worked  with  for 
25  years.  When  I  served  as  State  treas- 
urer, he  was  there;  when  I  served  as 
secretary  of  state,  he  was  there;  and 
when  I  was  elected  to  the  Senate,  he 
was  there- in  Illinois  running  my  Chi- 
cago office. 

My  debt  to  him  is  incalculable,  not 
just  because  his  dedication  and  sup- 
port made  those  of  us  around  him 
better  than  we  were  alone,  but  because 
he  and  I  had  a  friendship  I  enjoyed 
and  cherished. 

I  miss  him,  and  I  should  like  to  have 
him  remembered  here  for  the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  adopted  by 
the  85th  General  Assembly  of  the 
State  of  Illinois  be  printed  In  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Resoldtioii  No.  548 

Offered  by  Senator  Lechowlcz  and  Sena- 
tor Rock.  President  of  the  Senate;  and  Sena- 
tors Alexander,  Berman,  Brooklns.  Carroll, 
CoUins,  D'Arco.  Degnan,  del  Valle.  Demuzio. 
Thomas  Dunn.  Hall,  Holmberg.  Jacobs. 
Jones,  Jeremiah  Joyce,  Jerome  Joyce.  Kelly, 
Luft,  M&rovltz.  Netach,  Newhouse,  OTJan- 
lel,  Poshard,  Savlckas,  Sevems,  Smith.  Va- 
dalabene,  Welch  and  Zito. 

Whereas  the  XUlnols  Senate  was  deeply 
saddened  to  learn  of  the  death  of  Joseph  P. 
McMahon  on  Jiily  15.  1987;  and 

Whereas  Joseph  P.  McMahon  was  a  stal- 
wart of  the  Democratic  Party  for  decades, 
serving  as  Past  President  of  the  Toung 
Democrats  of  Illinois,  and  as  Democratic 
Conunltteeman  of  the  8th  Ward  of  Chicago; 
and 

Whereas  Joseph  P.  McMahon  was  a  dedi- 
cated county  and  State  governmental  offi- 
cial, serving  as  Clerk  of  the  Circuit  Court  of 
Cook  County  from  I960  to  1964.  Assistant 
Secretary  of  State  from  1964  to  1971,  First 
Assistant  State  Treasurer  from  1971  to  1974, 
First  Assistant  Secretary  of  State  from  1974 
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to  1977.  and  Director  of  the  Chlcaco  Office 
of  United  States  Senator  Alan  DUon  from 
1978  to  1985:  and 

Whereas  Joseph  P.  McMahon  served  In 
his  official  capadtles  with  dedication,  com- 
petence and  grace  throughout  his  public 
career  and 

Whereas  Joseph  P.  McMahon.  besides  his 
many  official  duties,  was  a  successful  busi- 
nemnan,  founding  the  McMahon  Florist 
Company  on  Chicago's  Southeast  Side;  and 

Whereas  Joseph  P.  McMahon  proved  to 
be  a  leader  of  men  while  serving  as  a  Cap- 
tain of  the  Third  Tanic  Battalion  of  Oener&l 
Patton's  Third  Army  in  World  War  11;  and 

Whereas  Joseph  P.  McMahon,  because  of 
his  gallant  service  in  World  War  II,  was  a 
decorated  hero,  receiving  the  Purple  Heart 
and  Bronze  Star  with  Oak  Leaf  Cluster  for 
Heroic  Action;  and 

Whereas  Joseph  P.  McMahon's  life  exem- 
plified one  of  public  service  and  accomplish- 
ment; therefore,  be  it 

Resolved  by  the  Senate  of  the  Eighty-Fifth 
Oenerai  Astembiy  of  the  State  oj  VXinoit, 
that  this  Body  expresses  Its  deep  sorrow  at 
the  death  of  Joseph  P.  McMahon,  and  Its 
sincere  condolences  to  his  lovely  wife.  Rose, 
and  the  rest  of  his  family;  and  be  It  fxirther 

Resolved,  That  suitable  copies  of  this  pre- 
amble and  resolution  be  presented  to  the 
family  members  of  Joseph  P.  McMahon. 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  OP  1987-CON- 
PERENCE  REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  con- 
ference report  on  S.  825.  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  conference  report  on  S.  825,  an  act  to 
amend  and  extend  certain  laws  relating  to 
housing,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  conference  report. 

THX  AOHnnSTHATIOM'S  P/UUKO  ROOSOIO 

poucm 

Mr.  DIXON.  Mr.  President.  I  caU  to 
the  attention  of  my  colleagues  a  most 
timely  article  which  appeared  in  the 
Chicago  Tribune  on  November  16. 
1987. 

The  article  highlights  the  findings 
of  a  recent  study,  "The  Reagan  Ap- 
proach To  Housing:  An  Examination 
of  Local  Impact."  which  was  conduct- 
ed by  the  Chicago  Urban  League. 

As  this  body  considers  the  Confer- 
ence Conmiittee  Report  on  the  "Hous- 
ing and  Community  Development  Act 
of  1987."  S.  825.  I  trust  that  each  of 
my  colleagues  will  give  serious  consid- 
eration to  the  findings  in  this  study.  It 
represents  a  serious  national  problem 
which  is  of  great  concern  to  me— a  re- 
duction In  the  Federal  funding  of 
social  programs  without  a  balanced  in- 
crease in  State  and  local  government 
and  private  sector  expenditures. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Rbcoso. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RscoKO.  as  follows: 


[From  the  Chicago  Tribune.  Nov.  16.  1987] 

No  Om  Makuio  Vt  rom  HoiTsiiic-Ani  Curs 

(By  Stanley  Zlemba) 

Federal  funding  for  low-income  housing 
by  Illinois  has  been  cut  by  87  percent  since 
1980.  and  neither  the  private  sector,  the 
state  nor  local  government  has  come  close 
to  m*fci"g  up  the  difference,  according  to  a 
new  Chicago  Urt>an  League  study. 

Moreover,  the  reduction  In  federal  hous- 
ing funds  is  being  felt  most  by  Illinois'  need- 
iest families,  those  whose  incomes  fall  below 
80  percent  of  the  median  Income  for  the 
area  in  which  they  live.  They  constitute  40 
percent  of  the  state's  population,  yet  no  one 
is  producing  new  housing  for  them,  the 
study  concludes. 

'According  to  President  Reagan's  New 
Federalism  policy,  cutbacks  In  social  serv- 
ices are  supposed  to  be  balanced  by  in- 
creased expenditures  by  state  and  local  gov- 
ernments and  by  private  sector  Initiatives," 
said  James  W.  Compton,  the  league's  presi- 
dent. "This,  however,  has  not  been  the  case. 

"What  this  study  does  Is  document  the 
failure  of  the  Reagan  administration's 
policy  regarding  social  needs,  particularly 
the  failure  to  address  the  shelter  needs  of 
our  citixens." 

According  to  the  study.  "The  Reagan  Ap- 
proach to  Housing:  An  Examination  of 
Local  Impact,"  Illinois  as  of  this  year  was 
receiving  $249.8  million  a  year  less  In  federal 
funds  for  all  low-Income  housing  programs 
than  It  got  at  the  start  of  the  Reagan  ad- 
ministration )n  1981. 

Most  of  the  federal  cuts  have  been  in  the 
area  of  public  housing,  government-owned 
housing  designed  to  shelter  the  poorest  of 
the  poor,  the  study  found. 

In  1987,  federal  spending  to  rehabilitate 
the  state's  existing  public  housing  units  and 
to  help  cover  the  operating  expenses  of  the 
state's  housing  authorities  has  been  nearly 
$202.4  million  less  than  the  yearly  average 
for  the  period  between  1980  and  1984,  the 
study  determined. 

Although  the  state  was  expected  by  the 
budget  cutters  In  the  Reagan  administra- 
tion to  bridge  the  gap  left  by  withdrawn 
federal  funds,  the  Illinois  Housing  Develop- 
ment Authority  (IHDA),  the  agency  primar- 
ily responsible  for  funding  housing  pro- 
grams in  the  state,  has  spent  a  total  of  only 
$26.2  million  on  low-Income  housing  in  the 
last  two  years,  1985  and  1986,  the  study  esti- 
mated. That  figure  doesn't  even  come  close 
to  replacing  the  money  the  state  Is  losing  in 
federal  dollars  annually  for  low-income 
housing,  the  report  notes. 

Furthermore,  none  of  IHDAs  funding  Is 
used  to  fund  public  housing,  and,  few.  If 
any.  of  the  state's  housing  dollars  are  used 
to  provide  private  sector  housing  units  for 
the  poorest  of  the  poor,  those  whose  in- 
comes fall  below  80  percent  of  the  local 
median,  the  study  determined. 

In  fact.  t>ecause  of  the  formula  IHDA  uses 
to  sell  bonds  to  raise  money  for  housing  de- 
velopment and  establish  rents  In  the  units  it 
finances,  the  only  "low-Income"  units  being 
built  with  the  agency's  assistance  are  those 
that  only  households  at  the  very  top  of  the 
poverty  scale  can  afford,  the  study  pointed 
out.         

Under  IHDA's  guidelines.  "low-Income'  Is 
defined  as  80  percent  of  the  median  Income 
of  the  local  area,"  the  study  notes.  "Rents 
are  set  to  be  affordable  to  households  at 
this  Income  level."  Consequently,  "for  those 
households  whose  income  Is  less  than  80 
percent  of  the  median.  IHDA-deflned  low- 
Income'  rents  are  difficult  or  impossible  to 
afford."  the  study  adds. 


Local  governments  also  have  not  made  up 
for  the  withdrawal  of  federal  housing  funds, 
the  league  report  contends.  The  City  of  Chi- 
cago, for  example,  has  spent  only  $36.7  mil- 
lion on  low-income  housing  since  1982.  It  de- 
termined. 

The  city,  like  IHDA.  also  uses  restrictive 
guidelines  to  finance  housing  developments 
that  moat  of  Chicago's  neediest  families 
can't  afford,  the  report  notes. 

'"The  SUte  of  Illinois  and  the  Oty  of  Chi- 
cago have  together  poured  over  $900  million 
Into  the  housing  market  since  1981,"  the 
study  states.  "However,  almost  all  of  these 
resources  have  been  targeted  to  households 
that  are  substantially  middle  class  or  at  the 
very  top  of  the  poverty  scale." 

The  study  notes  that  under  the  Reagan 
administration's  philosophy,  "the  private 
sector  is  expected  to  be  able  to  take  care  of 
the  8t«te"s  housing  needs  better  than  any 
governmental  agency." 

In  reality,  however,  the  study  says,  the 
private  housing  sector,  at  least  in  Chicago, 
has  probably  done  little  to  make  up  for  the 
reduction  in  federal  low-income  housing 
funds. 

Although  21,953  new  housing  units  have 
been  built  In  the  city  between  1981  and 
1986.  "we  can  assume  that  few.  if  any.  of 
these  units  were  at  rentals  affordable  to  a 
low-income  population,"  the  study  says. 

"Most  authorities  agree  that  It  Is  next  to 
Impossible  [for  the  private  sector]  to  build 
new  low-Income  housing  without  some  form 
of  subsidy,"  the  report  says. 

The  "most  dramatic  and  most  visible  man- 
IfesUtion"  of  the  lack  of  avaUable  and  af- 
fordable low-income  housing  units  in  the 
state,  according  to  the  study.  Is  the  rise  in 
the  number  of  homeless. 

Unless  the  nation's  housing  policies  are  re- 
versed, the  report  concludes,  "Illinois  and 
Chicago,  as  well  as  other  areas,  will  bear  the 
brunt  of  the  [low-income  housing]  crash." 

Mr.  DIXON.  I  just  want  to  read  the 
opening  paragraph  of  the  article,  "No 
One  Making  Up  For  Housing-Aid 
Cuts."  Chicago  Tribune.  Monday.  No- 
vember 16. 

Federal  funding  for  low-income  housing  in 
Illinois  has  been  cut  by  87  percent  since 
1980.  and  neither  the  private  sector,  the 
state  nor  local  government  has  come  close 
to  making  up  the  difference,  according  to  a 
new  Chicago  Urban  League  study. 

The  entire  article.  Mr.  President, 
sheds  light  on  the  discussion  of  Feder- 
al funding  of  assisted  housing.  I  think 
it  points  out  very  eloquently  that  the 
housing  policies  of  this  administration 
have  been  a  total  failure.  That  Is  the 
subject  matter  at  hand  in  the  vote 
that  will  shortly  be  before  us. 

Mr,  President,  this  is  not  a  colloquy 
but  an  effort  to  clarify  a  concern 
raised  by  some  of  my  constituents  re- 
garding the  issue  of  employing  resi- 
dents of  public  housing  projects  under 
a  resident  management  contract. 

I'd  like  to  ask  my  friend  from  Cali- 
fornia, Mr.  Cranston,  a  question, 

Mr.  Cranston,  would  you  please 
inform  me  whether  there  is  any  provi- 
sion in  this  conference  report  which 
would  reduce  the  ability  of  a  resident 
management  corporation  operating  a 
public  housing  project  to  employ, 
define  the  responsibilities  of,  or  estab- 


lish the  terms  of  employment  for  resi- 
dents of  such  project? 

Mr.  CRANSTON.  I  can  assure  the 
Senator  that  the  conference  report 
contains  no  provision  that  would  have 
that  effect.  The  Senator  from  Illinois 
has  shown  great  leadership  on  the 
issue  of  public  housing  resident  man- 
agement, and  he  deserves  great  credit 
for  it. 

During  the  conference  negotiations, 
much  debate  was  devoted  to  the  need 
to  provide  resident  management  cor- 
porations with  sufficient  flexibility  In 
employing  residents,  defining  their  re- 
sponsibilities and  determining  the 
terms  of  their  employment.  Conferees 
wanted  to  provide  that  flexlbUity  and 
nothing  In  the  conference  report  re- 
duces the  ability  of  resident  manage- 
ment corporations  to  employ  project 
tenants. 

Mr.  DIXON,  I  am  especially  pleased 
that  the  Conference  report  maintains 
provisions  of  S.  243,  the  "Public  Hous- 
ing Resident  Management  Act  of 
1987",  which,  on  January  6,  1987.  I  In- 
troduced with  the  cosponsorshlp  of 
Senators  Olknh,  Danfor"™,  and  Ken- 
NEOT.  The  provisions  are  aJso  similar 
to  those  in  S.  2242,  the  tenant  man- 
agement bill  which  along  with  Senator 
Glenn,  I  Introduced  on  March  26, 
1986. 

The  conference  report  authorizes  an 
alternative  to  residents  of  public  hous- 
ing to  manage  their  own  housing  con- 
ditions. It  is  intended  to  offer  improve- 
ments In  their  overall  living  condi- 
tions, while  providing  a  valuable 
return  on  Investment  for  taxpayers. 

Under  contract  with  the  locp.l  public 
housing  agency,  a  resident  manage- 
ment corporation  Is  authorized  to 
manage  the  housing  project  and  to 
retain  profits  from  improved  rent  col- 
lections so  that  the  corporation  may, 
first,  establish  business  enterprises 
that  employ  tenants,  second,  provide 
better  project  maintenance  and  oper- 
ation, or  third,  acquire  additional 
dwelling  units  for  low-income  families. 

As  an  incentive  to  Increase  flexibility 
for  tenant-managed  projects,  corpora- 
tions may  be  provided  with  compre- 
hensive improvement  assistance  for 
project  renovations  and  improve- 
ments. In  addition,  the  Secretary  of 
HUD  would  be  required  to  evaluate 
the  resident  management  program 
and  to  submit  a  report  to  Congress 
after  3  years. 

Since  the  1970's— on  an  experimen- 
tal basis— tenants  have  managed  at 
least  one  public  housing  project  in 
each  of  the  cities  of  Boston.  Roches- 
ter, St.  Louis,  Louisville,  Jersey  city. 
New  Orleans,  and  Washington,  DC. 
Just  recently,  residents  at  LeClalre 
Courts  In  the  city  of  Chicago  negotiat- 
ed a  contract  with  the  Chicago  Hous- 
ing Authority  and  formed  the  city's 
first  tenant  management  corporation. 
Residents   are   preparing  to   manage 


their  615-unit  public  housing  develop- 
ment. 

Many  of  the  existing  experimental 
projects  have  created  jobs  and  health 
clinics,  formed  day  care  centers,  served 
as  a  catalyst  for  other  business  ven- 
tures, and  overall,  aided  in  developing 
safer  and  more  stable  communities.  I 
look  forward  to  seeing  many  of  these 
Innovations  at  LeClalre  Courts  in  the 
near  future. 

Although  I  realize  that  tenant  man- 
agement is  not  a  solution  for  all  public 
housing  projects,  it  is  intended  to  in- 
crease the  flexibility  of  the  residents 
of  those  housing  projects  that  choose 
tenant  management.  It  Is  also  intend- 
ed to  help  improve  housing  conditions 
for  the  residents,  while  wisely  invest- 
ing our  scarce  tax  dollars. 

This  is  a  good  provision  and  I  am 
pleased  for  the  support  from  the  con- 
ferees. 

Mr.  President,  I  solicit  the  support 
of  my  colleagues  for  approval  of  the 
conference  report  on  S.  825,  the  Hous- 
ing and  Community  Development  Act 
of  1987.  Although  some  of  its  provi- 
sions are  not  crafted  exactly  as  this 
Senator  would  have  liked,  the  confer- 
ence report  is  a  compromise  which  I 
can  endorse. 

I  am  particularly  pleased  to  support 
the  conference  report  because  it  has 
been  4  years  since  the  House  and 
Senate  were  able  to  agree  on  a  major 
housing  bUl.  However,  this  is  the  first 
major  free-standing  housing  bill  to  be 
approved  by  Congress  in  7  years. 

In  the  meantime,  assisted  housing 
programs  have  taken  more  than  their 
fair  share  of  budget  reductions— a  70 
percent  reduction,  Mr.  President.  This 
has  contributed  to  the  lack  of  avail- 
able and  affordable  housing  for  low- 
and  moderate-Income  families.  It  has 
also  contributed  to  an  increase  in  the 
number  of  homeless  individuals  and 
families,  and  the  long  waiting  lists 
throughout  this  Nation  for  public 
housing  and  section  8  assistance  units. 

I  believe  that  this  conference  report 
concurs  with  the  current  political  and 
fiscal  restraints  that  this  body  sup- 
ports. It  authorizes  appropriations  for 
$15  billion  for  housing  and  commiuni- 
ty  development  programs  for  fiscal 
year  1988,  and  provides  an  adjustment 
for  Inflation  for  fiscal  year  1989. 

Additionally,  the  report  makes  per- 
manent the  FHA  Mortgage  Insurance 
Program,  and  authorizes  for  2  years 
the  HUD  and  Farmers  Home  Adminis- 
tration assisted  housing  programs  and 
the  community  development  block 
grant  and  urban  development  action 
grant  programs. 

The  conference  report  also  author- 
izes a  demonstration  program  to  assist 
public  housing  agencies  in  providing 
child  care  services  for  low-income  resi- 
dents, and  establishes  a  lead-based 
paint  poisioning  prevention  program 
In  section  8  and  public  housing 
projects.   It  extends   the   Flood   and 


Crime  Insurance  Programs  for  2  years, 
authorizes  12,000  new  housing  units 
for  the  elderly  and  handicapped,  and 
prohibits  user  fees  on  mortgage  insur- 
ance and  secondary  mortgage  market 
programs. 

This  report  temporarily  addresses  a 
priority  housing  issue,  prepayments  on 
HUD  assisted  low-income  rental  hous- 
ing. It  establishes  a  2-year  solution  to 
this  complex  problem  which.  If  not  re- 
formed, would  cause  the  Nation  to  lose 
as  many  as  950,000  low-Income  units. 

These  are  aU  provisions  which  are 
needed  for  my  constitutents  in  the 
State  of  Illinois,  and  I  believe  are  also 
good  for  the  people  throughout  this 
Nation. 

Mr.  President,  I  want  to  compliment 
the  distinguished  chairman  and  rank- 
ing minority  member  of  the  Housing 
and  Urban  Affairs  Subcommittee  for 
their  leadership  and  perseverance  in 
seeing  that  we  have  a  housing  authori- 
zation bill  this  year.  I  look  forward  to 
working  with  Senator  Cranston 
during  the  next  2  years  as  the  subcom- 
mittee attempts  to  develop  Federal 
housing  and  community  development 
policies. 

Mr.  President,  I  urge  Immediate  ap- 
proval of  this  conference  report  on  S. 
825. 

Mr.  President,  I  yield  back  whatever 
time  remains. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  wiU  call  the  roll. 

The  blU  clerk  proceeded  to  call  the 
roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  I  wonder  if  we 
can  check  signals  on  the  ground  rules 
and  where  we  are.  Is  the  housing  con- 
ference report  before  us? 

The  PRESIDING  OFFICER.  That  is 
the  pending  business. 

Mr.  ARMSTRONG.  Could  the  Chair 
remind  us  of  the  time  agreement  that 
has  been  entered  into  smd  the  sched- 
ule for  votes  through  the  afternoon? 

The  PRESIDING  OFFICER.  At  3 
o'clock  under  a  previous  agreement 
there  wUl  be  a  vote  on  the  motion  to 
reconsider.  The  time  between  now  and 
3  o'clock  is  equally  divided  between 
the  managers  of  the  bill. 

Mr.  ARMSTRONG.  The  time  is  di- 
vided between  who? 

The  PRESIDING  OFFICER.  The 
managers  of  the  bill,  equally  divided. 

Mr.  ARMSTRONG.  Mr.  President,  If 
that  Is  the  case.  It  is  an  oversight.  I  be- 
lieve It  was  Intended,  perhaps,  that  I 
would  manage  the  time  of  the  oppo- 
nents.   Both    managers    of    the    biU 
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happen  to  favor  the  report.  I  guess  we 
can  work  that  out  some  way. 

Mr.  D'AMATO.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ARMSTRONG.  Certainly. 
Mr.  D'AMATO.  In  the  interest  of 
fairness,  the  Senator  from  Colorado 
can  certainly  manage  the  time  in  op- 
position. He  would  have  the  time  oth- 
erwise allocated  to  the  manager  of  the 
bill  on  the  Republican  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  will  be  desig- 
nated as  the  manager  of  opposition. 

Mr.  ARMSTRONG.  I  thank  the 
Chair.  I  particularly  thank  my  friend 
from  New  York  for  his  courtesy.  That 
is  most  helpful. 

Mr.  President,  In  a  moment  I  will 
yield  to  my  colleague  from  Utah  and 
then  the  Senator  from  Texas  [Mr. 
Gramm],  and  some  others.  Before  I  do, 
I  would  like  to  make  this  suggestion 
for  our  schedule  this  afternoon. 

I  propound  it  as  a  thought  at  this 
point    for   the   consideration   of   the 
managers.   In  order  to  save  time,   I 
would    think    a    voice    vote    on    the 
motion    to    reconsider    would    be    in 
order.  I  know  of  no  one  who  Intends  to 
vote  against  the  motion  to  reconsider 
at  3  o'clock.  That  would  then  leave  us 
time  to  debate  the  merits  of  the  issue 
and  we  would  have  then,  as  I  would 
see  it,  two  rollcall  votes  in  the  after- 
noon, if  that  is  agreeable,  one  on  the 
question  of  whether  or  not  to  waive 
the  Budget  Act  or  the  point  of  order 
and  if  the  Budget  Act  is  waived  then  a 
vote  on  final  passage  of  the  conference 
reiMrt.  I  do  not  pose  that  as  a  unani- 
mous-consent request  at  this  time  but 
to  suggest  it  as  an  idea  that  the  Sena- 
tor from  New  York  and  the  Senator 
from  California  might  reflect  upon  in 
an  effort  to  save  time  of  the  Senators. 
Mr.    President,    as    I    entered    the 
Chamber,  someone  whispered  in  my 
ear  that  the  stock  market  is  down: 
about  40  to  50  points  again.  I  do  not 
know  whether  it  will  close  on   that 
kind  of  a  loss  for  the  day,  and  whether 
it  does  or  not  really  is  irrelevant  to  the 
point    I    want    to    make.    The    stock 
market  Is  nervous,  the  country  is  nerv- 
ous, the  international  currency  mar- 
kets are  nervous,  the  real  estate  mar- 
kets are  nervous,  and  I  think  most 
Senators  are  getting  a  little  nervous 
about  the  precarious  state  of  the  Na- 
tion's finances. 

This  morning,  according  to  the 
newspaper  reports,  the  conferees,  the 
majority  and  minority  leaders  and 
chairmen  and  ranking  members  of  the 
Appropriations,  Budget,  and  Finance 
Committees  who  have  been  meeting 
down  the  hall  about  50  yards  from 
here  trying  to  work  out  some  kind  of  a 
budget  package,  seem  to  be  at  logger- 
heads again. 

It  is  like  the  Perils  of  Pauline.  One 
day  we  hear  they  are  close  to  an  agree- 
ment and  then  they  are  not  close  to 
agreement. 
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This  morning  I  heard  that  Mrs. 
Kassebaum  and  others  came  to  the 
floor  to  say.  "For  heaven's  sake,  get 
off  it.  Do  not  bring  us  a  little  package 
but  bring  us  a  big  package.  Do  not 
bring  us  a  pusillanimous  budget  fix 
but  a  big  fix  and  let  us  vote  on  it." 

I  am  convinced  that  here  in  the 
Senate  a  broad,  bold  package  that  puts 
everything  on  the  table  would  have  a 
good  chance  to  succeed. 

The  distinguished  Senator  from 
Kansas,  the  minority  leader,  put  it  so 
well  a  few  days  ago  in  a  public  state- 
ment in  which  he  said.  "The  country  is 
ready  to  take  the  medicine  but  we 
cannot  find  anybody  who  is  willing  to 
hold  the  spoon." 

I  think  Senators  ought  to  be  willing 
to  hold  the  spoon,  ought  to  be  willing 
to  say  that  there  is  a  time  for  tough, 
hard  decisions  even  if  the  result  is 
temporarily  unpopular.  It  is  that  im- 
portant to  the  future  of  the  country 
that  we  somehow  balance  Federal 
spending  with  revenues  at  least  over  a 
period  of  time. 

What  has  that  to  do  with  the  confer- 
ence report  on  housing?  It  has  every- 
thing to  do  with  it  because  this  is  a 
massive  budget  buster. 

We  were  down  to  talk  to  the  Presi- 
dent this  morning  and  he  said  in  un- 
equivocal terms  he  will  veto  this  bill. 
The  question  is  here  today  whether  or 
not  we  are  going  to  find  that  there  are 
at  least  34  Senators  who  will  vote 
against  it.  letting  the  world  know  that 
we  will  sustain  his  veto.  He  is  going  to 
veto  the  bill.  That  is  not  a  doubt.  You 
are  not  going  to  see.  if  you  go  down  to 
the  well  to  vote,  the  cryptic  message 
that  we  sometimes  get  that  the  Presi- 
dent's senior  advisers  will  recommend 
the  veto.  The  President  says  he  Is 
going  to  veto  it.  Unless  he  is  struck  by 
lightning  between  now  and  the  time 
the  bill  gets  to  his  desk,  he  is  going  to 
veto  it.  There  is  no  doubt  about  It. 

The  question  is  whether  or  not  ac- 
companying the  bill  as  it  goes  to  his 
desk,  if  it  does,  there  wlU  be  the  dis- 
senting votes  of  at  least  34  Senators 
which  will  send  a  powerful  signal  to 
those  who  are  watching  us  in  Zurich. 
Tokyo.  London,  and  on  Wall  Street 
and  most  Important  on  Main  Street, 
that  there  are  enough  votes  in  this 
Chamber  to  defeat  the  bUl  when  the 
President  vetoes  It,  that  Is,  to  sustain 
Mr.  Reagan's  veto. 

Why  should  we  do  so?  For  five  rea- 
sons: 

First,  because  it  is  a  massive  budget 
buster. 

Second,  because  it  renews  and  reau- 
thorizes programs  which  have  outlived 
their  usefulness  and  which  are  ex- 
travagant, programs  like  UDAG  and 
the  others. 

Third,  because  it  continues  programs 
which  have  failed,  which  by  their  own 
definition  are  not  succeeding.  I  am 
thinking  of  the  low-income  rent  pro- 
grams  which   end   up   costing   about 


three  times  as  much  per  unit  as  other 
available  programs  to  help  low-Income 
people. 

Fourth,  because  the  conference 
report  contains  some  ambitious  and 
novel  new  programs  which  were  never 
considered  by  the  Senate,  the  Impact 
of  which  is  not  fully  understood, 
which  were  never  even  the  subject  of 
hearings.  I  am  speaking  specifically  of 
the  new  antidlsplacement  program 
which  says  if  you  get  displaced  as  a 
low-income  person  by  a  CDGB  project 
or  a  UDAG  project,  then  you  can 
apply  for  and  get  up  to  10  years  of 
subsidy  for  your  rent. 

Maybe  there  is  some  justification  for 
this,  but  there  Is  a  quiet  generous  pro- 
vision in  present  law  that  gets  people 
relocated,  and  to  just  drop  it  Into  the 
conference  report  without  any  real  un- 
derstanding of  its  implications,  that 
kind  of  a  legislative  proposal,  is  really 
breathtaking  under  the  circumstances. 

Fifth,  most  important  of  all.  the 
reason  to  vote  against  this  conference 
report  is  because  it  is  absolutely  the 
least  timely  piece  of  legislation  one 
can  imagine  at  a  time  when  we  are 
trying  to  get  the  budget  deficit  under 
control. 

Mr.  President,  how  much  time  do  I 
have  left?  I  desire  to  yield  to  several  of 
my  colleagues  and  I  would  like  to  be 
sure  that  each  of  them  gets  recog- 

The  PRESIDING  OFFICER.  The 
Senator  has  20  minutes  and  30  sec- 
onds. 

Mr.  ARMSTRONG.  I  would  like  to 
yield  to  my  colleague  from  Utah  5 
minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized  for  5 
minutes. 

Mr.  GARN.  I  thank  the  Senator 
from  Colorado.  As  the  ranking  Repub- 
lican of  the  Senate  Agriculture  Com- 
mittee, I  would  like  to  thank  both  the 
Senator  from  Colorado,  Senator  Arm- 
STROMO.  and  the  Senator  from  Texas, 
Senator  Grajoc,  for  their  work  in 
trying  to  defeat  this  incredibly  expen- 
sive and  poorly  timed  housing  bill. 
They  have  worked  tirelessly,  and  with- 
out those  two  Senators  we  simply 
would  not  be  at  the  point  where  we 
are  now.  particularly  In  light  of  the 
overwhelming  House  vote. 

I  go  from  sadness  to  anger  on  this 
bill  and  the  summit  negotiations.  One 
day  I  am  very  angry  at  my  colleagues 
because  they  do  not  have  the  courage 
to  do  what  is  right.  They  are  more 
concerned  about  next  year's  election 
and  about  what  the  various  special-in- 
terest groups  are  saying  today.  And 
then  I  go  from  anger  to  pity  and  think 
how  sad  It  Is  that  we  have  people 
elected  to  public  office  to  represent 
constituents  who  are  demanding  that 
we  do  something  fiscally  responsible  in 
this  body,  but  will  not  do  it.  I  have 
seen  this  body  change  in  the  13  years  I 


have  been  here.  A  lot  of  statesmen  in 
both  parties  have  put  partisan  differ- 
ences aside  to  make  difficult  decisions. 
There  is  very  little  of  that  anymore.  It 
seems  to  get  more  partissui  each  year, 
each  month,  and  each  day.  If  we  have 
not  seen  proof  of  that  in  the  last  few 
weeks,  we  probably  never  will. 

Here  we  are  once  again  with  an  issue 
that  if  you  are  against  this  bill,  you 
are  against  housing;  if  you  are  for  it, 
you  are  for  housing.  We  are  often  con- 
fronted with  those  choices  In  this  body 
on  various  issues.  They  have  simply 
made  a  litmus  test  of  whether  you  are 
for  or  against  something.  I  resent 
those  kinds  of  characterizations  be- 
cause, supposedly,  If  we  vote  against 
this  bill,  we  are  antihouslng.  without 
regard  to  the  content.  To  put  it  mildly, 
this  is  a  lousy  bill. 

I  am  for  housing,  I  suppose,  as  much 
as  anybody  In  this  body.  I  can  prove 
that  l)ecause  20  years  ago  when  I  was 
elected  to  the  Salt  Lake  City  Commis- 
sion one  of  the  first  things  I  Ijecame 
aware  of  as  a  local  government  official 
was  the  need  for  housing  for  low-  and 
moderate-income  people.  I  think  the 
record  will  show  that  I  was  interested 
in  building  housing,  to  the  extent  that 
when  I  was  mayor  of  Salt  Lake  City,  I 
got  so  disgusted  with  the  waste  and  in- 
efficiency of  Federal  housing  pro- 
grams, in  dealing  with  the  Department 
of  Housing  and  Urban  Development 
and  the  long  delays  while  people  were 
homeless  and  we  could  not  build  hous- 
ing that  finally  I  rejected  Federal 
housing  funds  and  said  I  did  not  care 
to  participate  in  them  anymore.  I  went 
to  the  Utah  State  Legislature  and  said, 
"We  have  people  that  need  housing 
Ijefore  winter.  I  can't  deal  with  the 
waste  and  inefficiency  of  the  Federal 
Government.  If  you  will  appropriate 
half  a  million  dollars,  we  will  match  it 
out  of  local  funds."  And  we  had  people 
in  housing  in  a  very  short  period  of 
months. 

So  I  am  not  going  to  sit  back  and 
listen  to  the  rhetoric  and  the  baloney 
about  if  you  are  opposed  to  this  bill 
you  are  antihouslng.  I  am  one  of  the 
people  in  this  body  who  has  put 
people  in  housing— not  theorize  about 
it,  not  stand  back  here  and  beat  your- 
self on  the  chest  saying  how  great  I 
am  because  I  voted  for  billions  and  bil- 
lions of  dollars  for  housing  without 
ever  examining  the  programs,  without 
ever  finding  how  wasteful  section  8 
and  many  of  the  other  subsidized  pro- 
grams are  and  looking  at  mile  after 
mile  and  story  after  story  of  vacant 
HUD  housing  that  has  been  repos- 
sessed, that  has  been  vandalized, 
which  is  unusable,  and  at  a  tremen- 
dous cost. 

Yet  here  we  are  faced  with  a  bill 
that  opens  the  door  for  unlimited 
spending  in  the  future.  We  are  playing 
games,  as  I  said  last  Thursday  night, 
with  the  nimibers.  We  are  being  told 
that  this  is  a  $15  billion  bill  and  it  has 


$600  million  less  than  the  original 
Senate  bill.  That  is  true  and  a  state- 
ment of  fact,  but  entirely  misleading. 
It  does  not  matter  what  the  total 
amount  Is  that  you  put  on  this  author- 
ization bill  as  long  as  you  have  provi- 
sions in  there  that  say  "such  sums  as 
may  be  appropriated".  That  Is  a  blank 
check.  CBO  sits  there  and  says  $15  bil- 
lion because  in  those  areas  where  it 
does  not  name  a  specific  figure  they 
score  It  at  zero.  The  administration 
says  it  Is  $19  billion.  I  will  guarantee 
you  they  are  wrong,  too.  They  under- 
estimate because  in  the  20  years  I 
have  been  in  public  office,  I  do  not 
care  which  housing  bill  you  want  to 
take  or  any  of  them  before  I  was  here, 
you  wlU  simply  find  out  that  in  the 
debate  on  the  floor  of  this  Senate,  in 
the  House,  and  in  the  committees  the 
estimates  of  what  the  bill  would  cost 
have  been  under  every  single  time. 

So  after  two  or  three  decades.  I 
think  it  Is  logical  to  assimie— the  Sena- 
tor from  Colorado  is  not  on  the  floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Ml-.  GARN.  I  ask  the  Senator  from 
Colorado  for  2  more  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  from 
Utah  has  requested  2  additional  min- 
utes of  the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  be  pleased  to  do  so. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized  for  2 
additional  minutes. 

Mr.  GARN.  The  comment  I  was 
making  when  I  ran  out  of  time  is  I 
think  It  Is  absolutely  a  guaranteed 
statement  that  5  years  down  the  road 
I  will  be  able  to  look  back  and  say.  "I 
told  every  Member  of  this  body  that 
that  housing  bill  was  not  only  going  to 
cost  more  than  $15  billion,  but  It 
would  cost  more  than  the  administra- 
tion's estimate  of  $19  biUion."  That  is 
what  we  want  to  do  in  light  of  this 
budget  crisis  and  the  stock  market 
crash. 

We  want  to  authorize  new  programs, 
and  that  is  the  major  fault  I  have  with 
this  bill— the  authorization  of  new 
spending  programs.  I  am  perfectly 
willing  to  work  for  a  bill  that  contin- 
ues existing  programs,  funds  them  at  a 
proper  level  but  this  Is  not  the  time  to 
start  new  programs  that  will  authorize 
various  sums  of  billions  of  dollars  in 
the  future.  This  is  the  time  for  this 
body  to  stand  up,  stop  the  rhetoric 
before  the  press,  stop  the  rhetoric 
before  your  home  folks,  stop  l)ecoming 
fiscal  conservatives  and  bom  again 
converts  to  balanced  budgets,  and 
then  coming  on  this  floor  and  continu- 
ing to  vote  for  vast  new  sums.  That  is 
the  way  the  American  people  ought  to 
Judge  this  vote. 

This  bill  is  a  budget  buster.  Being 
for  or  against  it  is  not  being  for  or 
against  housing.  If  you  are  against  it, 
you  are  for  fiscal  responsibility.  You 


are  doing  something  about  the  stock 
market.  And  the  homebuUders  and  re- 
altors ought  to  recognize  that  they 
carmot  come  and  ask  us  for  assistance 
in  balancing  the  budget,  lowering  in- 
terest rates,  lowering  mortgage  rates 
and  then  sell  themselves  In  this  bill 
for  FHA  provisions.  I  am  for  those 
provisions  as  well.  But  the  special  in- 
terest groups  on  this  bill  have  been 
outrageous,  even  in  some  cases  linking 
votes  on  this  bill  to  whether  those 
groups  will  give  further  PAC  contribu- 
tions for  next  year's  election.  I  happen 
to  think  that  is  illegal  under  FEC  reg- 
ulations. None  of  those  offers  better 
come  to  this  Senator  or  they  will  be 
reported.  Let  us  look  at  this  as  a  vote 
for  fiscal  respKjnslbillty  and  not  wheth- 
er you  are  for  or  against  housing. 
I  thank  the  Senator  from  Colorado. 
The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Utah  has  ex- 
pired. 
Who  yields  time? 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
want  to  stress  once  again  the  confer- 
ees on  the  housing  bill  were  very  sensi- 
tive to  the  budgetary  pressiu-es  and 
therefore  with  great  reluctance  on  the 
part  of  some  members  the  conferees 
decided  to  reduce  the  authorizations 
in  the  housing  blU  below  the  amoimts 
in  either  the  Senate  or  the  House- 
passed  bill  and  below  the  amount  the 
Appropriations  Committee  were  ex- 
pected to  approve. 

So  as  most  Senators  are  well  aware 
this  conference  report  reduces  spend- 
ing for  programs  within  It.  The  confer- 
ees were  determined  to  comply  with 
the  congressional  budget.  They  did. 
The  problem  that  has  confronted  us 
with  this  point  of  order  is  that  since 
September  30  any  biU  with  direct 
spending  to  even  a  dollar  in  outlays 
has  technically  been  exposed  to  a 
point  of  order  under  section  311  of  the 
Budget  Act.  That  situation  has  been 
created  by  the  mechanics  of  congres- 
sional bookkeeping.  It  was  created  by 
two  Items.  First,  the  continuing  resolu- 
tion was  coimted  as  if  it  extended  for 
the  full  year  rather  than  Just  through 
December  16.  So  it  was  recorded  as  a 
$336  billion  bill.  Second,  savings  that 
are  expected  from  the  Reconciliation 
Act  are  not  yet  shown.  As  a  result, 
until  Congress  takes  final  action  on 
appropriation  bills,  and  the  reconcilia- 
tion bill,  the  recorded  budget  totals 
wUl  exceed  the  anticipated  levels  by 
over  $5  billion.  In  that  situation,  that 
has  nothing  to  do  with  the  housing 
bill.  It  does  not  do  that  Itself.  In  that 
situation,  section  311  of  the  Budget 
Act  provides  for  a  point  of  order 
against  any  bill  that  involves  any 
spending,  even  $1,  even  if  that  spend- 
ing were  to  Involve  program  reduc- 
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tions.  The  housing  bill  Is  exposed  to 
the  point  of  order  because  It  Includes 
three  provisions  that  according  to 
CBO  Involve  the  total  of  $47  million  in 
direct  spending.  All  of  these  Items 
were  In  the  Senate-passed  bill.  Howev- 
er, to  enhance  the  prospect  that  the 
Senate  can  act  on  the  housing  bill, 
which  is  urgently  needed,  we  believe 
the  direct  spending  impact  of  these 
provisions  should  be  removed  from  the 
bill. 

I  would  like  to  ask  for  the  attention 
of  the  Senator  from  Colorado  because 
I  want  to  make  a  unanimous-consent 
request. 

The  point  of  order  is  technically  cor- 
rect because,  due  to  circumstances 
beyond  our  control  a  spending  bill 
would  be  subject  to  a  point  of  order— 
anything  that  has  even  a  dollar  of  ex- 
penditures. That  has  been  the  basis  of 
the  point  of  order  raised  by  the  Sena- 
tor from  Colorado.  However,  to  en- 
hance the  prospect  that  the  Senate 
can  act  on  the  housing  bill,  which  is 
urgently  needed,  I  believe  and  the 
Senator  from  New  York  and  others  be- 
lieve that  we  should  remove  from  the 
bill  the  direct  spending  impact  of 
these  provisions. 

So  I  will  now  suggest  that  we  pro- 
ceed to  correct  this  essentially  techni- 
cal problem  with  the  bill.  There  is.  I 
repeat,  a  technically  proper  basis  for 
the  point  of  order,  even  though  sub- 
stantially I  do  not  believe  it  Is  correct. 

Senator  D'Amato  and  I  have  pre- 
pared, and  I  will  now  offer,  if  I  can— it 
takes  unanimous  consent  for  that — a 
concurrent  resolution  to  correct  the 
enrollment,  so  that  we  will  remove  all 
elements  of  the  bill  that  make  it  sub- 
ject to  points  of  order  under  the 
Budget  Act. 

Under  the  unanimous-consent  agree- 
ment, the  Senate  will  be  able  to  pass 
these  changes  because  the  enrollment 
bill  is  part  of  the  unanimous-consent 
request.  It  comes  later  rather  than 
before  we  conduct  the  votes  that  are 
scheduled.  We  are  assured  that  the 
House  will  accept  these  changes. 

Mr.  President,  with  the  explanation, 
on  behalf  of  the  Senator  from  New 
York  and  myself  and  others,  I  ask 
unanimous  consent  that  the  Senate 
immediately  proceed  to  consider  and 
to  act  upon,  prior  to  the  scheduled  3 
o'clock  vote,  the  correcting  resolution 
referenced  in  the  time  agreement 
reached  on  Friday.  November  13.  That 
will  cure  the  $47  million  problem.  It 
will  remove  those  items  from  the  bill. 

The  PRB8IDINO  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object.  It  is  no 
wonder  that  the  Senator  from  Califor- 
nia Is  regarded  as  a  skillful  legislator 
and  parliamentarian.  His  suggestion  Is 
an  Ingenious  one.  But  let  me  point  out 
that  if  we  were  to  follow  the  proce- 
dure he  has  recommended,  the  effect 
would  be  to  have  a  resolution  relating 


to  the  enrollment  of  a  bill  which  had 
not  yet  been  passed. 

Even  if  we  were  to  follow  that  proce- 
dure and  then  pass  the  housing  bill, 
both  the  bill  and  the  resolution  would 
go  forward  separately. 

I  am  going  to  object  to  this  request. 
But  I  point  out  to  my  friend  that  if  he 
wants  to  amend  the  bill,  it  is  not  hard 
to  do  It.  The  way  to  do  it  is  to  forgo 
the  budget  waiver,  which  causes  the 
Chair  to  then  rule  on  the  point  of 
order,  the  conference  report  would 
follow,  and  we  would  have  before  us 
the  Senate  bill  with  the  House  amend- 
ment. It  would  then  be  in  order  for 
the  Senator  from  California  or  any 
other  Senator  to  move  to  concur  in 
the  House  amendment  with  an  amend- 
ment. 

That  would  mean  that  we  would 
really  be  amending  the  bill,  not  send- 
ing forward  a  separate  resolution. 

I  have  been  down  this  line  about  as- 
surances from  the  other  body  about 
agreeing  to  adopt  a  postenrollment 
resolution:  and  on  at  least  one  critical 
occasion  which  comes  to  my  mind 
when  I  had  been  assured  that  was 
going  to  happen,  it  did  not  happen. 
So,  for  these  reasons,  Mr.  President, 

I  must  respectfully  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Bir.  CRANSTON.  Mr.  President,  I 
can  understand  the  refusal  of  the  Sen- 
ator from  Colorado  to  permit  the 
unanimous-consent  agreement  to  be 
adopted,  because  it  would  remove  the 
reasons  for  the  point  of  order— and  it 
has  now  been  made  clear  by  the  Sena- 
tor's objection— which  Is  obviously  a 
move  to  prevent  a  housing  bill  from 
going  through. 

They  have  been  claiming  that  this 
$47  million  in  the  bill  is  their  problem. 
I  propose  to  remove  that  problem, 
remove  the  t>asis  of  the  point  of  order, 
and  they  refuse  to  let  that  be  done. 

I  will  state  to  the  Senator  from  Colo- 
rado that  I  suggest  another  way  we 
can  achieve  the  same  result;  and.  if 
need  l>e,  we  will  resort  to  that  other 
way  later  on.  I  do  not  want  to  open  up 
the  measure  to  amendment  now;  but  if 
we  do  not  prevail  on  the  point  of 
order— we  should  prevail  logically  and 
In  view  of  this  latest  development- 
then  we  will  resort  later  to  the  other 
method  proposed  by  the  Senator  from 
Colorado. 

In  one  way  or  another,  we  will 
remove  the  $47  million.  I.  therefore, 
urge  all  Senators  to  recognize  that 
they  might  as  well  now  agree  to  waiv- 
ing the  point  of  order. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President.  I 
was  conferring  with  staff  and  did  not 
hear  everything  that  was  said  by  the 
Senator  from  California,  but  I  think  I 
heard  again  those  fateful  words— the 
words  that  have  been  used  repeatedly 
to  sort  of  gloss  over  the  true  character 


of  this  bill.  I  refer,  of  course,  to  the 
words  "technical  deficiency." 

What  we  are  talking  about  here  is 
not  a  technicality:  it  Is  billions  and  bil- 
lions of  dollars.  I  will  come  back  to 
that,  but  first  let  me  ask  how  much 
time  I  have,  because  I  want  to  yield  to 

the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  just  under 
12  minutes. 

Mr.  ARMSTRONG.  I  yield  5  min- 
utes to  the  Senator  from  Texas. 

Mr.  GRAMM.  I  thank  the  Senator 
from  Colorado  for  yielding. 

Mr.  President,  I  would  like  to  ad- 
dress the  Issue  of  $15  billion  versus  $19 
bUllon. 

The  issue,  basically,  is  that  this 
Housing  Subcommittee,  Banking  Com- 
mittee people,  here  on  the  floor,  sup- 
porting this  biU,  say,  "What  is  all  the 
fuss  about?  After  all.  when  we  voted 
on  this  bill  the  first  time  in  the  Senate 
It  was  $15.6  billion  and  passed.  We  re- 
duced it  to  $15  billion,  and  now  every- 
body is  screaming  about  its  cost." 

I  remind  my  colleagues  atxtut  some- 
thing that  I  am  siu^  supporters  of  the 
bill  would  like  to  forget.  There  are  175 
provisions  in  the  conference  report 
before  us  today  that  were  not  present 
In  the  bill  we  adopted  so  long  ago. 
back  in  the  springtime— 175  new  provi- 
sions. Let  me  go  over  some  of  them 
and  refresh  the  memory  of  those  who 
may  have  forgotten. 

You  may  remember  that  wonderful 
program,  the  Nehemiah  program— Ne- 
hemiah  being  that  wonderful  figure 
from  the  Bible  who  saw  people  and 
took  them  in.  We  had  amended  that 
provision  to  try  to  focus  it  in  on  poor 
people  being  taken  in.  To  be  sure  rich 
people  were  not  taken  in.  and  there- 
fore the  taxpayer  was  not  taken  in. 
But  I  think  my  colleagues  will  be  as- 
tounded to  find  that  the  conference 
report  before  us  allows  us  to  give  in- 
terest-free, and  therefore  highly  subsi- 
dized loans,  to  people  in  Washington, 
DC,  who  make  $48,000  a  year  so  they 
can  buy  townhouses. 

I  am  from  Texas,  and  there  are  no 
people  in  Texas  making  $48,000  a  year 
who  are  considered  poor  people.  In 
fact,  there  are  a  lot  of  hard-working 
people  in  Texas  who  make  a  lot  less 
than  that.  The  Idea  of  giving  interest- 
free,  highly  subsidized  loans  to  people 
in  Washington,  DC,  making  $48,000  a 
year,  does  not  sound  to  people  out 
doing  the  work  in  the  country  as  if  we 
are  taking  care  of  poor  people.  That 
new  figure  is  a  new  provision  in  this 
bilL 

Let  us  look  at  another  new  provision 
in  this  bill.  Say  that  you  have  poor 
people  living  in  a  neighborhood.  You 
spend  money  for  UDAG  and  CDBG 
and  all  these  other  Government  pro- 
grams. You  succeed  in  raising  the 
quality  of  the  neighborhood  and  rents 
go   up — something   that   the   Housing 


Program  is  trying  to  produce.  This  bill 
requires  that  you  pay  moving  expenses 
to  all  the  poor  people  who  may  be  dis- 
placed and  that  you  give  them  rent 
subsidies  for  10  years.  That  is  a  totally 
new  provision  in  this  bill. 

As  the  Senator  from  Colorado  point- 
ed out  the  other  day,  so  far  as  we  are 
aware,  there  has  never  been  a  hearing 
on  that  program.  It  is  a  totally  new 
program,  the  expense  of  which  nobody 
can  ascertain,  and  all  of  a  sudden  It  is 
in  this  bUl. 

Let  me  give  you  another  provision  in 
this  bill.  I  remind  my  colleagues  that 
we  basically  are  working  for  a  bank- 
rupt organization  here;  that  we  are  in 
the  midst,  as  we  speak,  of  the  so-called 
high-level  budget  negotiations;  that 
out  of  the  more  than  $1  trillion  of 
Government  spending,  they  are  hag- 
gling over  whether  we  can  come  up 
with  $26  billion  in  savings,  hardly 
heady  toting  where  I  come  from. 

But  in  this  bill  we  require  that  we 
have  people  go  around  to  the  Govern- 
ment housing  projects  and  test  the 
paint  on  the  wall.  If  the  paint  has  a 
lead  content  above  a  level  that  cannot 
even  be  tested  save  for  one  company  In 
the  whole  country,  which  Interestingly 
enough  is  in  Austin,  TX,  if  in  fact  this 
paint  is  found  to  contain  that  level  of 
lead,  someone  has  to  scrape  it  off  the 
wall.  That  provision  alone  costs  $914 
million. 

Now,  I  would  say  to  my  colleagues, 
at  a  time  when  the  Government  is 
broke,  at  a  time  when  the  economy  is 
reacting  to  deficits,  why  are  we  adopt- 
ing a  law  that  requires  $914  million  be 
spent  to  scrape  paint  off  the  wall  in 
Government  housing  projects? 

Interestingly  enough  none  of  our 
colleagues  who  are  so  strong  for  this 
bill  have  even  explained  this  provision. 
I  am  going  to  give  them  an  opportuni- 
ty though,  if  we  vote  to  reconsider  this 
budget  point  of  order.  Not  only  are  we 
required  to  spend  $914  million  to 
scrape  lead-based  paint  off  Govern- 
ment housing  projects 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Texas  has 
expired. 

Mr.  GRAMM.  Mr.  President,  lacking 
our  colleague  here,  I  ask  unanimous 
consent  that  I  may  act  as  his  standln 
and  yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Perhaps  I  should  have 
asked.  Mr.  President,  that  we  simply 
withdraw  the  bill.  Everyone  was  so  ac- 
commodating. 

Now,  there  is  a  provision  of  this  bill, 
however,  which  has  received  no  debate 
and  I  suspect  no  analysis.  That  provi- 
sion says  that  HUD  has  to  do  a  study 
of  every  house  that  has  a  loan  guaran- 
teed by  the  Federal  Government  and 
has  to  come  up  with  a  plan  for  lead- 
based  paint  removal.  If  they  refuse  to 
come  up  with  a  plan,  then  private 
households  will  have  to  come  up  with 


$200  to  have  their  house  inspected  for 
lead-based  paint  and  come  up  with  an 
average  of  $8,000  to  scrape  It  off  the 
walls. 

Now,  that  is  interesting.  We  have 
people  all  over  the  country  who  are 
having  trouble  paying  their  bills.  Now 
we  are  getting  ready  to  mandate  that 
they  spend  $200  to  have  someone 
come  in  with  a  magnifying  glass  and 
scrape  paint  off  their  wall,  looldng  for 
lead.  If  lead  is  found,  then  they  will 
have  to  spend  $8,000  to  scrape  paint 
off  their  wall  even  if  no  one  has  dem- 
onstrated that  this  paint  does  you  any 
harm. 

I  could  go  on  and  on  about  other 
provisions,  but  I  will  Just  conclude 
with  one.  As  you  know,  we  happily 
eliminated  the  CETA  Program  in  1982. 
This  bill,  interestingly  enough,  says 
that  the  salaries  of  former  CETA 
workers  will  be  added  to  the  list  of 
costs  eligible  for  Federal  operating 
subsidies  paid  to  public  housing  au- 
thorities. 

Think  about  that.  A  program  that 
we  eliminated  in  the  1981  budget  now 
all  of  a  sudden  reappears  here  in  1987. 
This  is  a  new  provision  that  was  not  in 
the  bill,  by  the  way.  that  our  col- 
leagues in  this  body  voted  for  back  in 
the  springtime.  Now  all  of  a  sudden  we 
are  going  to  go  back  in  figuring  out  op- 
erating subsidies  and  pretend  as  if 
CETA  was  never  eliminated,  and  we 
are  going  to  give  people  the  money. 

Now,  I  could  go  on  and  on  and  on 
and  on.  Here  is  a  provision  paying 
people  for  flood  damage  before  it 
occurs.  That  is  interesting. 

The  point  is  that  this  bill  is  a  dog, 
and  the  people  who  are  supporting 
this  bill  ought  to  be  ashamed  of  it.  We 
ought  to  vote  this  bill  down.  I  assure 
you  if  we  sustain  the  budget  point  of 
order,  you  are  going  to  get  a  chance  to 
vote  on  each  one  of  these  provisions 
and  let  people  know  whether  you  want 
to  impose  an  $8,000  cost  on  every 
household  in  America  to  scrape  paint. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Who  jields  time? 

Mr.  D'AMATO.  Mr.  President,  I  ask 
for  7  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  7  minutes. 

Mr.  D'AMATO.  Mr.  President,  we 
have  Just  heard  a  rather  frightening 
presentation  of  the  dire  budget  conse- 
quences if  indeed  what  was  stated  was 
accurate.  The  fact  is  it  is  not  accurate. 

I  refer  to  the  comments  addressed 
by  the  Senator  from  Texas  as  it  re- 
lates to  lead-based  paint  inspections. 
OMB  says  $900  million  more,  that  is 
what  it  is  going  to  cost.  That  is  part 
and  parcel  of  their  disinformation.  It 
is  absolutely  hogwash,  to  borrow  the 
phrase  that  the  Senator  from  Texas  so 
often  uses,  and  I  am  getting  tired  of 
having  these  dead  cats  and  dead  dogs 
dragged  across  the  Chamber  repeated- 


ly when  he  talks  about  special  inter- 
ests. 

We  need  decent  affordable  housing 
to  give  our  young  people  an  opportuni- 
ty to  live  in  dignity  with  a  hope  of 
owning  their  own  home  and  give 
senior  citizens  an  opportunity  not  to 
live  in  a  hovel,  that  they  can  have  a 
house  or,  yes,  a  home  that  is  clean  and 
decent  even  if  they  have  Just  Social 
Security.  I  think  it  is  disgraceful  we 
only  provide  11,202,  that  Is,  housing 
for  senior  citizens  in  this  bill.  That  is 
what  we  came  to  in  an  attempt  to  ac- 
commodate the  administration. 

What  about  this  $900  million?  Mr. 
President,  we  have  already  eliminated 
some  450,000  units  that  had  lead  paint 
base  on  the  walls  that  were  dangerous 
to  youngsters.  There  now  exists  some 
350,000  units  and  it  Is  estimated  over  a 
period  of  some  5  years,  it  wiU  take 
$700  million  to  $900  million  to  correct 
this  and  those  dollars  are  ready  and 
will  be  provided  over  the  next  5  years 
from  the  Comprehensive  Improve- 
ment Assistance  Program,  without  1 
penny  of  additional  cost  added  on  this 
bill. 

If  you  want  to  hear  about  hogwash, 
it  is  hogwash  to  attempt  to  add  an- 
other cost  on  something  that  is  al- 
ready provided  for  and  will  be  funded. 
That  is  the  hogwash  we  have  been 
hearing,  and  I  am  Idnd  of  tired  of  the 
same  Senators  who  come  here  when  it 
is  not  their  special  interest  or  special 
needs.  The  Agriculture  Assistance  Pro- 
gram ballooned  from  $8  billion  in  1980 
to  over  $30  billion  now.  Let  us  take  a 
look  at  housing  programs  in  the  same 
period  of  time. 

All  housing  programs  in  1980,  $29 
billion;  1987,  $11.5  billion,  a  reduction 
of  70  percent.  Agriculture  went  from 
$8  billion  to  $30  billion,  an  increase. 
Assisted  housing  went  from  $26  billion 
down  to  $7.5  billion,  again  better  than 
a  70-percent  reduction. 

Mr.  President.  I  would  like  to  refer 
to  some  remarks  from  the  distin- 
guished colleague  in  the  Congress  in 
the  House  of  Representatives,  Con- 
gressman Bartlett.  Let  me  tell  you 
what  he  said.  He  rose  in  support  of 
this  conference  report  and  he  said. 
"This  legislation  is  much  improved 
legislation  over  the  status  quo  of  hous- 
ing." 

He  said  that  we  would  be  stuck  with 
the  status  quo,  which  consigns  our 
people  to  the  public  housing  units 
without  hope  of  homeownership.  with- 
out hope  of  tenant  management,  with- 
out an  opportunity  to  improve,  with- 
out moving  forward  so  that  people 
have  an  opportunity,  and  these  provi- 
sions that  make  a  difference  and  will 
provide  an  opportunity  for  decent, 
safe  and,  yes,  someday  affordable 
housing  opportunities  are  contained  in 
this  bill. 

As  a  matter  of  fact,  Mr.  Bartlett 
goes  on  to  say  "I  emphasize  we  should 
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paas  this  bill,  because  It  saves  $300  mil- 
lion In  comparison  to  legislation  that 
we  had  last  year." 

He  notes  that  he  voted  twice  agfdnst 
the  previous  bills. 

I  note  that  this  bill  is  some  $600  mil- 
lion under  that  which  we  have  author- 
ized here  in  the  Senate. 

Let  us  talk  about  this  straw  man  of 
those  who  would  support  this  budget 
buster. 

This  passed  399  to  1  In  the  House  of 
Representatives,  this  very  same  bill.  If 
we  are  going  to  talk  about  the  big 
spending,  the  big  fancy  lit>erals,  look 
at  some  of  the  people  who  voted  for  it. 
Congressman  Dorman  from  California. 
How  did  he  vote?  Mr.  President,  he 
voted  for  the  bill.  Congressman  Hydk, 
a  big  spending  liberal.  He  voted  for  the 
bill.  Congressman  Cheney.  He  voted 
for  this  housing  bill.  Congressman 
GiifGRicH.  Oh.  he  must  be  a  big  spend- 
er. Yes.  he  is  for  getting  into  every- 
body's house  and  everybody's  life.  He 
has  been  spending  lots  and  lots  of 
money.  He  did  not  know  what  he  was 
doing.  Oh.  no.  he  was  wrong.  He  voted 
for  this  biU. 

My  gosh,  what  about  Trent  Lott? 
We  know  he  likes  to  spend  a  lot  of 
money.  We  know  he  is  a  big  budget 
buster.  Can  you  imagine,  Mr.  Presi- 
dent, he  voted  for  this  bill? 

I  have  to  tell  you  Congressman 
Vakder  Jagt,  he  did  not  wsuit  what 
was  in  this  bill.  Absolutely  not.  He  is 
for  busting  the  budget.  That  is  If  you 
would  believe  the  nonsense  that  we 
hear  here  today. 

Of  course,  they  must  have  been  cap- 
tives of  the  special  interest  groups. 
Oh,  they  were  worried.  They  were 
worried  the  people  are  not  going  to 
support  them.  Vander  Jagt  Is  worried. 
Some  group  is  going  to  oppose  him  if 
he  did  not  vote  for  this  bill;  I  guess  all 
399  Members. 

I  want  to  tell  you  I  am  sick  and  tired 
of  hearing  the  kind  of  nonsense  that  if 
you  do  not  fall  into  step  with  the  idea- 
logs  here  somehow  the  special  inter- 
ests have  got  you;  they  have  captivat- 
ed you. 

I  can  take  a  look  at  special  interest 
legislation.  The  Hoover  Dam  legisla- 
tion. Sell  cheap  power.  Give  it  away. 
Do  not  sell  it  at  market  rates.  You 
want  to  save  some  money— $6  billion. 

The  same  people  down  here  on  the 
floor  talking  about  giveaways,  they 
could  not  wait  to  get  out  there.  Agri- 
cultural subsidies,  they  cannot  wait  to 
get  out  there  and  to  put  It  through. 

This  is  no  budget  buster.  Let  me  tell 
you  something.  The  financial  market- 
places are  not  looking  at  what  is  hap- 
pening with  this  bill  because  if  other 
bills  were  treated  like  this  bill  we 
would  not  have  these  deficits  today. 
They  would  be  cut. 

I  am  kind  of  tired  of  that  demagogic 
nonsense  and  rhetoric  that  we  hear.  It 
l8  not  tnithf  uL  It  is  f  iUed  with  distor- 

tlODS. 


Lord  knows  there  su-e  many  pro- 
grams in  the  public  housing  area  that 
we  could  improve,  and  this  bill  makes 
an  attempt  to  do  Just  that.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  York 
has  expired. 

Mr.  D'AMATO.  I  yield  the  floor. 

Mr.  GRAMM.  Would  the  Senator 
yield  me  1  minute? 

Mr.  ARMSTRONG.  How  much  time 
remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  3  minutes 
and  23  seconds. 

Mr.  ARMSTRONG.  Mr.  President,  I 
will  be  happy  to  yield  a  minute  to  the 
Senator  from  Texas. 

Mr.  GRAMM.  I  would  like  to  ask  the 
Senator  from  New  York  to  show  me  in 
his  $15  billion  cost  figure  on  this  bill 
where  the  money  is  to  scrape  the  lead- 
base  paint  off  the  walls.  I  would  like  to 
see  where  they  are  on  the  adding  up  of 
figures  for  $15  billion. 

Mr.  D'AMATO.  Mr.  President,  those 
moneys  come  from  the  Comprehensive 
Improvement  Assistance  Program. 
These  are  presently  being  funded  and 
it  is  estimated  that  over  the  next  5 
years  approximately  $2.2  billion  will 
be  made  available.  No  new  funding 
will  be  required.  We  have  already,  pur- 
suant to  that  program,  eliminated 
450,000  of  the  units  that  the  Senator 
talks  about  that  constitute  a  danger. 

Mr.  GRAMM.  WiU  the  Senator  teU 
me  from  where  the  money  is  being 
made  available? 

Mr.  D'AMATO.  WeU,  if  you  look  at 
page  7  of  the  Housing  and  Community 
Development  Act  of  1987,  it  says,  for 
comprehensive  Improvement  assist- 
ance grants,  under  section  14,  $1.7  bil- 
lion. That  is  the  community  improve- 
ment assistance  grants  under  section 
14,  page  7.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Texas  has 
expired. 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  yield  1  additional  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

&ir.  GRAMM.  First  of  aU.  I  would 
like  to  point  out  that  the  distin- 
guished Senator  from  New  York  voted 
for  the  farm  bill.  The  disting\iished 
Senator  from  Texas  voted  against  it. 

If  you  look  at  your  CBO  scoring  on 
the  lead-based  paint,  you  will  find  that 
the  Congressional  Budget  Office  rec- 
ognizes that  there  are  costs,  but  since 
no  figure  was  provided  in  the  bill, 
CBO  counts  it  as  zero  costs  in  coming 
up  with  its  $15  billion  total  for  the 
bill.  

OMB.  in  consxiltation  with  HUD.  the 
agency  that  will  carry  out  the  pro- 
gram, came  up  with  a  cost  of  $914  mil- 
lion overall  and  $200  million  in  this 
year. 

So  it  is  great  to  stand  up  and  rant 
and  rave  and  accuse  people  of  dema- 


goguery,  but  the  fact  is  the  $15  billion 
does  not  provide  any  fimdlng  for  the 
lead-base  paint  removal  program.  And 
again,  this  is  not  a  case  of  my  voting 
for  one  spending  bill  and  opposing  an- 
other. The  distinguished  Senator  from 
New  York  voted  for  the  farm  program. 
The  distinguished  Senator  from  Texas 
voted  against  it.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Texas  has 
expired. 

Who  yields  time? 

Mr.  D'AMATO.  Mr.  President,  might 
I  have  30  seconds? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  30  seconds. 

Mr.  D'AMATO.  The  fact  of  the 
matter  is  the  Comprehensive  Improve- 
ment Assistance  Program  contains  and 
clearly  the  conferees  intended  for  the 
money  that  has  been  appropriated  for 
use  on  lead  paint  removal. 

In  terms  of  indicating  where  the  dis- 
proportionate cuts  have  taken  place, 
the  Senator  does  not  yield  on  that  po- 
sition. As  it  relates  to  agriculture  it 
goes  from  $8  billion  to  $30  billion. 
There  have  been  these  increases.  But 
just  the  opposite  in  terms  of  housing, 
going  from  $30  billion  down  to  $7  bil- 
Uon. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  York 
has  expired. 

Who  yields  time? 

Mr.  ARMSTRONG.  Mr.  President, 
have  the  yeas  and  nays  t)een  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  on 
the  motion  to  reconsider. 

Mr.  ARMSTRONG.  Mr.  President,  it 
was  my  suggestion  to  the  managers 
that  we  dispense  with  the  yeas  and 
nays  on  the  motion  to  reconsider.  I 
think  it  is  unnecessary,  but  I  under- 
stand there  would  be  some  objection 
on  the  other  side  to  doing  so.  In  due 
course,  I  guess  in  4  or  5  minutes,  then, 
we  will  have  a  vote  on  that  motion.  I 
am  going  to  vote  for  it.  I  expect  the 
motion,  in  fact,  will  carry  100  to  noth- 
ing. 

But.  as  I  understand  it.  it  serves  the 
purpose  of  bringing  Members  back  to 
the  floor  and  it  is  the  feeling  on  the 
other  side  that  that  is  a  good  purpose. 

After  that,  as  I  understand  it,  we 
will  have  an  hour  of  debate  on  the 
motion  to  waive  the  Budget  Act.  At 
that  time.  I  will  address  some  of  the 
issues  that  have  been  raised  by  the 
Senator  from  New  York  and  others.  I 
win  present  my  view  of  what  hap- 
pened in  the  House  of  Representa- 
tives. I  will  read  into  the  Record  for 
the  entertainment  of  Senators  the 
views  of  the  chamber  of  commerce, 
the  National  Taxpayers  Union,  and 
some  of  the  Nation's  newspapers. 

I  gather  I  am  about  out  of  time.  I 
thank  the  Chair  for  his  coiutesy  and  I 


am  ready  to  go  to  the  vote  on  this  and 
then  debate  the  bill  on  its  merits. 

The    PRESIDING    OFFICER.    The 
time  of  the  Senator  from  Colorado  has 
expired. 
Who  yields  time? 

Mr.  DIXON.  Mr.  President,  how 
much  time  do  we  have  left  on  this 
side? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  and  25  seconds. 
Mr.  DIXON.  Mr.  President.  I  yield 
myself  whatever  portion  of  that  time 
will  be  required  for  a  brief  closing.  I 
would  say  to  my  colleagues  that  we  do 
object  to  dispensing  with  the  rollcaU 
in  view  of  the  fact  that  several  of  our 
colleagues  have  returned  here  pre- 
pared to  vote  on  this  issue  at  approxi- 
mately 3  o'clock. 

My  friend  from  Colorado  made  some 
eloquent  remarks  earlier  on  about  the 
necessity  for  doing  the  appropriate 
things  to  address  the  budgetary  deficit 
problem  by  Indicating  that  he  is  pre- 
pared to  vote  for  a  substantial  package 
that  will  meet  our  concerns  over  the 
next  couple  years.  I  hope  that  the 
Senator  from  Colorado  knows  that 
there  are  a  good  many  other  Senators 
on  this  side  who  are  prepared  to  do 
that,  as  well.  This  Senator  is  certainly 
prepared  tc  support  whatever  product 
might  ensue  as  a  result  of  the  discus- 
sion concerning  the  budget  deficit 
right  down  the  hallway  in  which  the 
legislative  leaders  of  the  two  Houses 
and  the  administration  are  involved. 

I  simply  want  to  say  in  conclusion 
that  I  think  that  the  opponents  to  this 
housing  bill  are  picking  on  the  wrong 
piece  of  legislation.  When  we  talk 
about  housing,  we  are  talking  about 
one  significant  sector  of  the  budget 
where  cuts  have  taken  place  every 
year  since  the  Presiding  Officer  in 
that  chair  and  this  Senator  came  here 
in  the  1980  election,  cuts  of  70  percent, 
Mr.  President,  in  housing  during  the 
Reagan  administration  from  January 
1981  untU  this  date. 

Earlier,  this  Senator  put  into  the 
Record  a  front  page  article  from  the 
Chicago  Tribune— a  newspaper,  inci- 
dentally, which  endorsed  President 
Reagan  in  both  of  his  Presidential 
campaigns— showing  that,  in  my  own 
State  of  Illinois,  Mr.  President,  hous- 
ing assistance  from  the  Federal  Gov- 
ernment has  been  cut  87  percent  in 
the  6V4  years  of  this  administration's 
tenure  here  in  Washington,  DC— 87 
percent. 

I  suggest  to  my  colleagues  who  are 
here  speaking  so  eloquently  and  so 
movingly  in  opposition  to  this  legisla- 
tion, yes.  cuts  should  take  place.  There 
are  plenty  of  programs  where  cuts 
ought  to  take  place.  But  housing  is  the 
one  program  that  repeatedly,  year 
after  year  after  interminable  year,  has 
taken  deep  cuts  under  the  administra- 
tion here  in  power  in  Washington,  DC. 
We  have  cut  money  for  the  hungry 
and  homeless,  we  have  cut  the  WIC 


Program  that  addresses  the  problem 
of  infant  mortality,  and  we  have  cut 
housing  for  the  poor  in  America  every 
year  since  this  Senator  has  been  in  the 
U.S.  Senate— now  my  colleagues  on 
the  other  side  want  to  cut  housing 
programs  again. 

I  would  suggest  there  are  plenty  of 
places  to  cut.  This  Senator  is  prepared 
to  make  those  cuts.  However,  housing 
is  not  the  place  to  cut. 

I  am  delighted  to  yield  the  remain- 
der of  my  time,  whatever  it  might  be, 
and  I  assume  it  is  a  minute  or  two,  to 
my  colleague  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  let 
me  Just  compliment  my  colleague  for 
his  eloquence  and  the  passion  and  the 
truthfulness  of  his  observations. 

Let  me  also  remind  my  colleague 
from  Illinois  that,  indeed,  this  bill  cuts 
$300  million  from  the  figure  of  last 
year. 

Mr.  DIXON.  And  it  is  $600  million 
under  budgeted  this  year. 
Mr.  D'AMATO.  Still  cutting. 
And  that  is  why  we  have  come  with 
the  passion  that  we  have  is  because  we 
have  taken  the  cuts.  We  have  attempt- 
ed to  work  out  the  differences. 

Mr.   DIXON.   Would  my   colleague 
from  New  York  State  yield? 
Mr.  D'AMATO.  Yes. 
Mr.  DIXON.  Is  It  not  true  we  are 
$600  billion  under  the  budget  author- 
ity originally  granted? 

Mr.  D'AMATO.  That  is  correct;  $600 
million  imder  the  budget  authority, 
$900  million  under  the  authority  of 
the  House,  and  $300  million  imder  last 
year's  appropriation. 

Mr.  SARBANES.  Will  the  Senator 
yield? 
Mr.  D'AMATO.  Yes. 
Mr.   SARBANES.   Just   to   sharpen 
that    up,     actually     the     conference 
report  is  less  than  what  was  either  in 
the   House   or  Senate-passed   bill;   Is 
that  not  correct? 
Mr.  D'AMATO.  That  is  correct. 
Mr.  SARBANES.  So  the  conferees. 
In  an  abundance  of  sensitivity  to  this 
issue,   brought   back   a   figure   below 
either  bill  that  had  passed  the  Senate 
or  the  House. 

Mr.  D'AMATO.  And  that  is  the  trag- 
edy. Those  who  attempt  to  say  if  we 
support  this,  we  are  budget  busters 
when,  indeed.  If  others  had  done  the 
kind  of  work  we  attempted  to  do  here 
they  would  be  meeting  fiscal  responsi- 
bUity. 

Mr.  SARBANES.  The  Senator  is  ab- 
solutely correct. 

Mr.  CONRAD.  Would  the  Senator 
yield  for  a  question? 
Mr.  D'AMATO.  Yes. 
Mr.  CONRAD.  Let  me  just  say  that 
this  Is  one  Senator  who  has  not  made 
up  his  mind  on  voting  for  the  budget 
waiver.  I  voted  for  it  the  other  day.  I 
voted  for  It  with  the  imderstandlng 
that  had  been  given  to  me  by  my  staff 


that  it  was  not  over  budget.  Not  over 
budget. 

I  would  like  to  get  resolved  right 
here,  right  now,  if  possible,  what  the 
f  ftcts  &r6. 

The  PRESIDING  OFFICER.  The 
Chair  will  Inform  the  distingxiished 
Senator  that  all  time  has  expired. 

Mr.  CONRAD.  I  ask  unanimous  con- 
sent for  an  additional  5  minutes  so 
that  we  can  get  this  matter  straight- 
ened out  on  the  record  so  that  Sena- 
tors would  be  able  to  know:  Is  this 
over  budget  or  is  It  not  over  budget? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request? 

Mr.  ARMSTRONG.  Reserving  the 
right  to  object,  I  will  not  object  if  the 
Senator  insists  upon  his  unanimous 
consent  request,  but  I  would  point  out 
that  following  this  vote,  which  we 
expect  to  be  a  unanimous-consent,  100 
to  0  vote,  we  are  going  to  have  an  hour 
of  debate  on  exactly  that  point,  so  per- 
haps he  could  be  recognized  at  that 
time. 

Mr.  CONRAD.  Perhaps  I  could  Just 
inform  the  Senator,  I  will  be  in  the 
Chair  and  that  is  why  I  tried  to  take 
this  opportunity.  I  would  very  much 
like  to  know  the  facts  before  I  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request? 

Mr.  ARMSTRONG.  Under  the  cir- 
cumstances, I  have  no  objection. 

The  PRESIDING  OFFICER.  We 
will  continue  for  5  additional  mlntues. 
Who  yields  time? 

Mr.  DIXON.  May  I  say  to  my  friend 
from  North  Dakota  that  we  have  a 
representative  of  the  Budget  Commit- 
tee here  who  advises  that  this  bill  Is  In 
fact  $600  million  under  the  original 
freeze  which  was  the  budget  authority 
for  this  year. 

Mr.  CONRAD.  Could  I  get  a  re- 
sponse from  the  Senator  from  Texas 
as  well,  who  has  a  different  view? 

Mr.  GRAMM.  I  would  be  happy  to 
respond  if  the  Senator  would  yield  and 
if  he  would  take  that  piece  of  paper 
that  a  page  Is  handing  him. 

What  you  have  on  the  left  Is  a  list  of 
the  CBO-steted  costs.  What  you  have 
on  the  right  are  OMB  costs.  Let  me 
Just  go  down  what  is  missing. 

The  first  item  is  additional  appro- 
priations needed  to  fund  existing 
FMHA  obligations  from  past  losses. 
This  is  a  required  annual  appropria- 
tion, and  it  is  $1  bUlion.  It  is  not  in- 
cluded in  the  $15  billion  that  we  are 
told  that  this  program  costs,  but  it  is, 
in  fact,  a  required  appropriation. 

If  you  go  down  the  list  further  you 
WiU  find  items  such  as  increased  ad- 
ministrative fees  for  public  housing 
authorities,  annual  fair  market  rent 
increases,  replacement  vouchers  for 
public  housing  that  is  demolished.  And 
you  have  also  the  so-called  lead-based 
paint  provision  that  I  discussed. 
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It  Is  true  that  there  is  some  funding 
In  CIAP,  but  those  fimds  are  already 
being  used  to  replace  boilers,  and  to 
make  other  Improvements.  We  are 
looking  at  $200  million  needed  the 
first  year  for  lead-based  paint  removal. 
No  further  funds  are  counted  for  that 
purpose. 

If  you  continue  to  go  down  the  list 
you  find  CETA  employees  being  pro- 
vided subsidies.  That  is  an  additional 
$280  million.  Nowhere  in  the  stated 
costs  for  the  conference  report  is  that 
Included. 

And  look  at  the  last  item.  This  con- 
ference report  diverts  unobligated 
fimds  back  into  expenditures.  The  cur- 
rent level  of  those  funds  are  $1  billion. 
That  is  $1  billion  that  is  spent  under 
this  provision  but  is  not  counted. 

So,  Lf  you  add  all  of  these  things  up, 
the  total  comes  to  approximately  $19 
billion  rather  than  $15  billion. 

Mr.  CONRAD.  If  I  might  further 
question  those  who  are  in  possession 
of  the  facts,  I  have  heard  three  differ- 
ent nimibers  for  1988.  I  have  been  told 
that  we  are  $47  million  over  budget  al- 
locations for  fiscal  1988.  I  have  also 
heard  that  we  are  $300  million  under, 
or  $600  million  under. 

Is  there  someone  here  who  could 
straighten  this  out  so  that  when  Sena- 
tors vote  they  would  know? 

Mr.  GRAMM.  Would  the  distin- 
guished Senator  yield  on  that? 

Mr.  CONRAD.  Yes. 

Mr.  GRAMM.  If  we  were  not,  in  this 
bill,  raising  the  deficit  by  $47  million, 
there  would  have  been  no  point  of 
order  against  the  bill  and  we  would 
not  be  voting  on  the  point  of  order. 

This  bill  provides  $47  million  in 
direct  expendltiu-es.  Since  we  are  al- 
ready over  budget,  that  is  a  further  in- 
crease in  expenditure  over  the  amoiuit 
set  out  in  the  budget  that  was  adopted 
In  the  Congress.  Therefore,  the  deficit 
is  directly  raised  by  $47  million  as  a 
result  of  the  adoption  of  this  confer- 
ence report. 

That  is  why  there  was  a  budget 
point  of  order.  That  is  the  vehicle  that 
the  distingiilshed  Senator  from  Colo- 
rado used  in  raising  the  budget  point 
of  order  against  the  bill. 

Were  it  not  so.  there  might  have 
been  no  budget  point  of  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  We  have  already  agreed 
to  remove  that  $47  million,  as  the  Sen- 
ator from  Texas  knows,  and  I  have  six 
points  here  that  will  refute  every  ar- 
giunent  of  theirs  that  indicates  that 
there  is  any  budget  violation  here.  I 
am  again  prepared  to  say  on  the  basis 
of  everything  that  we  have  at  hand 
that  this  is  $600  million  under  the 
budget,  may  I  say  to  my  friend  from 
North  Dakota,  and  at  the  appropriate 
time  after  this  vote.  In  the  next  disciis- 
sion.  we  will  Itemize  six  points  to 
refute  what  the  Senator  from  Texas 
has  suggested. 


Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point?  I  would  say  to  my 
distinguished  colleague  from  North 
Dakota,  the  Senator  from  Texas  has 
Just  said  that  the  point  of  order  rests 
on  $47  million.  He  has  made  that 
statement  himself. 

The  Senator  from  Illinois  has  said 
there  win  be  a  resolution  to  address 
that  very  limited  amendment:  about 
which  there  has  been  a  technical  prob- 
lem. 

The  chart  that  was  given  to  the  Sen- 
ator contrasts  $19  billion  as  against 
$15  billion.  And  by  the  admissions 
made  right  here  on  the  floor,  that  is 
not  the  issue.  The  items  in  that  chart 
are  not  applicable  and  they  will  be  ex- 
plained away  to  you  in  the  longer 
debate.  They  were  done  by  the  Sena- 
tor from  California,  the  manager  of 
the  bill.  In  the  previous  discussion 
when  he  took  apart  the  OMB  analysis 
of  this  bUl. 

So,  by  this  statement  right  here  on 
the  floor  you  are  back  to  the  $47  mil- 
lion. And,  even  that  is  technical  and 
that  is  to  be  addressed  on  the  chart 
that  has  been  handed  to  you.  That  Is 
in  the  billions,  and  that  completely  ob- 
fuscates the  issue,  I  say  to  the  Sena- 
tor. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  conference 
agreement  on  the  Housing  and  Com- 
munity Development  Act  of  1987.  I 
must  particularly  commend  my  col- 
league. Senator  Cranston,  who  as 
chairman  of  the  Senate  Subcommittee 
on  Housing  and  Urban  Affairs  and  as 
chairman  of  this  housing  conference, 
has  skillfully  brought  this  critical  leg- 
islation to  the  Senate  floor.  It  was 
through  the  hard  fought  efforts  of 
Senator  Cranston,  Senator  D'Amato 
and  the  other  conferees  and  their 
staffs  that  we  were  able  to  achieve  the 
necessary,  and  at  times,  difficult,  com- 
promise with  our  colleagues  In  the 
House  that  will  allow  the  passage  of 
this  bipartisan  and  Important  legisla- 
tion. 

This  legislation  marks  the  end  of  a 
7-year  assault  on  Federal  housing 
policy.  Its  passage  here  today,  I  hope, 
will  signal  the  beginning  of  an  era- 
one  In  which  we  In  Congress  wUl  see  to 
it  that  housing  regains  its  rightful 
place  on  the  agenda  of  national  prior- 
ities. 

No  one  on  either  side  of  the  aisle. 
Democrat  or  Republican  alike,  denies 
the  difficult  reality  of  our  time— that 
arduous  and  painful  budgetary  deci- 
sions constrain  every  area  of  policy 
debate.  One  need  only  look  to  the  bi- 
partisan budget  summit  presently  un- 
derway to  understand  how  desperately 
we  need  to  slash  our  present  budget 
deficit  and  how  difficult  It  is  to  decide 
how  we  do  that. 

But  where  housing  is  concerned,  the 
administration  and  Congress  have 
gone  beyond  the  bounds  of  reason.  In 
the  last  7  years,  HUD's  budget  has 


been  slashed  by  more  than  two-thirds 
and  these  were  not  Just  Democratic 
programs:  many  of  these  programs 
were  developed  during  Republican  ad- 
ministrations. 

This  has  not  been  fiscal  austerity. 
This  has  been  the  administration  and 
Congress  telling  us  that  the  Federal 
Government  has  no  role  to  play  in 
providing  housing  assistance  for  poor 
and  middle  Income  Americans.  This 
has  been  the  administration  and  a  ma- 
jority in  the  Congress  telling  us  to 
forget  any  timewom  notions  of  a  Fed- 
eral housing  policy— that  as  far  as 
they  are  concerned,  there  are  neither 
the  resources,  inclination  or  time  to 
care  whether  the  wealthiest  nation  on 
Earth  provides  clean,  safe,  affordable 
housing  for  its  citizens. 

This  conference  agreement  on  the 
Housing  and  Community  Development 
Act  would  hold  the  line  on  this  7-year 
assault  and  begin  the  process  of  re- 
newing the  Government's  50-year-old 
bipartisan  commitment  to  the  housing 
needs  of  all  Americans. 

The  bill  freezes  authorization  for 
housing  and  community  development 
programs  for  fiscal  years  1988  and 
1989  at  fiscal  1987  year  levels  ($15  bil- 
lion in  fiscal  year  1987:  $15.6  billion  in 
fiscal  year  1989)— 70  percent  less  than 
those  at  the  time  the  Reagan  adminis- 
tration took  office  in  1981. 

I  would  have  preferred  not  to  see  a 
freeze.  Housing  programs  have  already 
carried  a  disproportionate  burden  of 
the  budget  cuts  over  the  last  7  years 
and  a  powerful  case  can  be  made  for 
increased  funding  levels.  But,  we  have 
chosen,  instead,  to  make  sure  that  we 
pass  a  housing  bill  this  year.  Freezing 
authorization  levels  seems  the  best 
way  to  assure  that  that  will  happen. 

The  bill  makes  permanent  the  insur- 
ing authority  of  the  Federal  Housing 
Administration  [FTLA].  This  measure, 
which  I  Introduced  earlier  this  year, 
ellininates  the  periodic  lapses  in  au- 
thority that  have  plagued  the  pro- 
gram. FHA  insuring  authority  lapsed 
six  times  in  fiscal  year  1986  alone,  gen- 
erating widespread  uncertainty  among 
middle  and  lower  Income  buyers.  Over 
the  years,  with  Congress  forced  to  con- 
tinually reauthorize  the  program,  the 
temptation  to  play  politics  and  inter- 
rupt the  program  was  too  great.  This 
legislation  now  takes  the  FHA  out  of 
the  political  arena  and  removes  that 
temptation. 

The  bill  prohibits  the  imposition  of 
administration  "user  fees"  on  FHA, 
Fannie  Mae,  Freddie  Mac,  and  GInnie 
Mae.  A  "tax"  by  any  other  name,  such 
user  fees  serve  only  to  drive  up  mort- 
gage costs  to  homebuyers. 

The  Issue  of  the  preservation  of  our 
Nation's  low-income  housing  stock  is 
importantly  addressed  in  this  legisla- 
tion. Over  the  next  few  years,  as  many 
as  950,000  of  the  Nation's  low-income 
housing  units  could  be  lost  because  of 


mortgage  prepayments  and  the  expira- 
tion of  section  8  rental  housing  assist- 
ance. The  conference  agreement  estab- 
lishes a  2-year,  interim  solution  to  the 
preservation  puzzle  with  the  intention 
of  developing  permanent  legislation 
during  that  2-year  period  with  the 
help  of  Federal,  State  and  local  task 
forces  already  reviewing  this  stagger- 
ing problem.  The  intent  of  the  preser- 
vation provision  is  threefold:  to  pre- 
serve low-income  housing,  to  minimize 
the  displacement  of  tenants,  and  to 
continue  the  public/private  partner- 
ship in  low-income  housing. 

Mr.  President,  as  you  well  know,  this 
conference  agreement  was  passed  over- 
whelmingly by  the  other  body;  only 
one  vote  was  cast  against  it.  It  should 
be  so  passed  by  this  body  so  that  we 
can  send  an  unequivocal  and  biparti- 
san signal  that  the  administration  and 
Congress  are  committed  to  improving 
the  availability  and  affordability  of 
housing  for  all  Americans. 

This  legislation  hardly  solves  the 
crises  of  housing  and  homelessness  in 
our  Nation;  but  its  passage  wiU  signal 
the  begliuiing  of  a  renewed  process 
toward  the  establishment  of  a  Federal 
housing  policy— one.  of  course,  tem- 
pered by  budgetary  reality,  but  driven 
by  our  commitment  to  meet  the  shel- 
ter needs  of  our  citizens. 

The  passage  of  this  legislation  will 
allow  us  to  move  forward,  to  plan  for 
the  future  of  housing  policy  in  our 
Nation.  In  fact,  I  commend  Chairman 
Cranston  for  the  work  he  has  already 
undertaken  with  the  National  Housing 
Task  Force,  bringing  together  the  Na- 
tion's best  housing  minds  in  a  nonpar- 
tisan effort  to  outline  the  future  of 
housing  policy. 

As  I  assess  the  constructive  dialog 
emerging  from  the  national  task  force 
and  from  other  quarters,  it  occurs  to 
me  that  a  housing  policy  which  heeds 
the  oftentimes  difficult  lessons  of  the 
past  and  which  anticipates  the  emerg- 
ing needs  of  the  future,  must  rest  on  a 
nimiber  of  basic  principles  which: 
First,  recognize  the  central  role  that 
State  and  local  governments  must  play 
in  the  establishment  of  an  effective 
national  housing  policy;  second,  use 
limited  Federal  resources  to  leverage 
substantial  private  investment;  third, 
target  limited  Federal  resources  based 
on  need;  and  fourth,  better  coordinate 
tax  and  spending  policies. 

In  light  of  these  principles  and  in 
hopes  of  contributing  to  Senator 
Cranston's  effort  to  pass  comprehen- 
sive housing  legislation  In  the  second 
session  of  the  100th  Congress,  I  plan 
to  introduce  legislation  to  establish  a 
housing  block  grant  or  "challenge 
grant"  program  as  a  way  of  involving 
all  three  levels  of  government  and  the 
private  sector  in  maximizing  the  re- 
sources necessary  to  establish  effective 
Federal  housing  policy.  I  look  forward 
to  working  on  this  legislation  with  my 
colleagues  on  both  sides  of  the  aisle. 


Today,  however,  I  urge  my  col- 
leagues to  vote  for  this  conference 
report  so  that  we  can,  at  long  last, 
move  on  to  the  challenges  that  the 
future  of  housing  policy  in  this  Nation 
demand  of  us. 

Mr.  President,  one  further  point,  If  I 
may.  Last  Friday,  as  you  well  know, 
the  motion  to  waive  section  311  of  the 
Budget  Act  with  regard  to  this  legisla- 
tion, was  rejected.  It  was,  in  my  view, 
regrettable  that  that  happened.  It  was 
regrettable  not  only  because  that 
action  further  delayed  the  passage  of 
this  legislation  on  which  so  many 
Americans  depend,  but  also  because 
the  arguments  employed  to  justify  re- 
jecting the  waiver  were  spurious  and 
bombastic— driven  by  ideologies  unal- 
terably opposed  to  any  Federal  com- 
mitment to  housing  policy,  but 
cloaked  in  the  alluring  rhetoric  of 
budget-speak. 

As  my  colleagues  from  California 
and  New  York  have  both  so  articulate- 
ly stated,  the  authorization  levels 
agreed  to  by  the  conferees  on  this 
housing  bill  are  well  within  the 
amounts  assumed  in  the  congressional 
budget  resolution.  They  are  about 
$600  million  below  the  freeze  level 
that  was  approved  by  this  body  by  a 
vote  of  71  yeas  to  27  nays  on  March  31 
of  this  year.  And  the  conference  agree- 
ment is  below  the  House-passed  au- 
thorization level  by  about  $900  mil- 
lion. In  remarkable  bipartisan  spirit 
and  in  response  to  intense  budgetary 
pressures,  the  conferees  decided  to 
reduce  the  authorizations  in  the  hous- 
ing biU  below  amounts  that  the  Appro- 
priations Committees  were  expected  to 
provide. 

I  needn't  remind  my  colleagues  of 
the  whole  story,  here.  They  are  well 
aware  that  since  September  30  of  this 
year,  any  bill  with  direct  spending  of 
even  a  penny  in  outlays  has  been,  as 
my  friend  of  California  has  already 
stated,  technically  exposed  to  a  point 
of  order  under  section  311  of  the 
Budget  Act. 

And  here  we  have  a  housing  bill  at 
levels  well  below  that  agreed  to  in  the 
budget  resolution;  here  we  have  a 
housing  bill  at  levels  70  percent 
slashed  since  1981;  and  here  it  is  that 
we  choose  the  field  on  which  to  play 
out  oiu-  budget  battles.  It's  preposter- 
ous. 

I  know  that  Senators  Cranston  and 
D'Amato  will  move  to  correct  the  en- 
rollment In  the  blU  so  as  to  remove  all 
elements  that  make  it  subject  to 
points  of  order  under  the  Budget  Act. 
The  Items  to  be  removed  were  all  part 
of  the  Senate-passed  housing  bill  and 
are,  in  my  view.  Important  provisions 
consistent  with  the  spirit  of  the  legis- 
lation already  approved  by  this  body. 

But  we  need  a  housing  bill  now.  We 
needed  a  housing  bill  6  years  ago.  And 
so  I  will  support  removing  the  provi- 
sions in  the  bill  which  make  it  subject 
to  a  point  of  order  so  as  to  secure  the 


passage  of  this  long-awaited  housing 
legislation.  

The  PRESIDING  OFFICER.  The 
Chair  will  Inform  the  Chamber  that 
under  the  previous  agreement,  the 
hour  of  3  o'clock  having  arrived,  the 
question  is  on  agreeing  to  the  motion 
to  reconsider  the  vote  by  which  the 
motion  to  waive  the  Budget  Act  failed. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chsunber  desiring  to  vote? 

The  result  was  announced— yeas  99, 
nays  1,  as  follows: 

[RoUcaU  Vote  No.  379  Leg.] 
YEAS— 99 


Ad&ms 

Oam 

Moynihan 

Annstrons 

Olenn 

Murkowskl 

Baucus 

Gore 

Nlckles 

Bentsen 

Graham 

Nunn 

Blden 

Oramm 

Packwood 

Blnsunan 

Orassley 

Pell 

Bond 

HarUn 

Pressler 

Boren 

Hatch 

Proxmlre 

Bosch  wltz 

HaUleld 

Pryor 

Bradley 

Hecht 

Quayle 

Breaux 

Benin 

Reld 

Bumpers 

Heinz 

Riegle 

Burdlck 

Helms 

Rockefeller 

Byrd 

HoUings 

RoUi 

Chafee 

Inouye 

Rudman 

Chiles 

Johnston 

8anfort 

Cochran 

Karnes 

Sarbanes 

Cohen 

Kassebaum 

Sasser 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

Simon 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stafford 

DeConclnl 

Levin 

Stennls 

Dixon 

Lugar 

Stevens 

Dodd 

Matsunaga 

Symms 

Dole 

McCain 

Thurmond 

Domenici 

Mcaure 

Trlble 

Durenberger 

McConnell 

Wallop 

Evans 

Melcher 

Warner 

Exon 

Metzenbaum 

Welcker 

Port 

Mikiilski 

Wilson 

FV>wler 

MitcheU 

Wlrtb 

NAYS— 1 
Humphrey 

So  the  motion  to  reconsider  was 
agreed  to.  

The  PRESIDING  OFFICER.  There 
is  now  1  hour  of  debate  on  the  motion 
to  waive  the  Budget  Act. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  is  not  in  order. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Please  clear 
the  aisles  and  stop  conversations  so  we 
can  hear  Senators  who  are  seeking  rec- 
ognition. 

The  Senator  from  California. 

Mr.  CRANSTON.  I  would  like  the 
attention  of  all  Senators  Just  for  1 
moment.  The  point  of  order  that  was 
made  against  this  measure  was  based 
upon  a  $47  million  total  of  three  items 
that  were  technically  off  budget  even 
though  they  represented  a  reduction 
In  spending.  This  conference  report 
represents  a  reduction  under  the 
Senate  biU  that  was  passed,  and  under 
the  House  bill  that  was  passed  under 
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expected  appropriations.  It  is  fiscally 
very  responsible.  But  for  technical  rea- 
sons, it  is  possible  now  to  make  a  point 
of  order  against  any  measure  that 
comes  before  us  that  has  any  spending 
in  it  untU  Congress  talies  final  action 
on  appropriations  bills  and  the  recon- 
ciliation bill  because  the  recorded 
budget  totals  will  exceed  the  anticipat- 
ed levels  by  over  $5  billion.  That 
means  that  any  bill  that  has  $1  of 
spending  in  it  can  be  subject  to  this 
point  of  order. 

So  technically  it  was  an  appropriate 
point  of  order.  But  it  related  to  $47 
million.  We  are  going  to  take  that  $47 
million  out  of  this  conference  report 
before  we  adopt  the  enrollment  correc- 
tions that  are  part  of  the  unanimous- 
consent  request. 

In  order  to  try  to  clear  this  up 
before  the  vote  on  the  waiver  and 
before  the  vote  on  reconsideration 
which  we  just  had,  I  ask  unanimous 
consent  to  remove  the  $47  million 
right  now  by  acting  on  the  enrollment 
before  the  vote  we  just  conducted. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CRANSTON.  In  just  1  moment 
and  I  will  be  glad  to  yield.  The  Sena- 
tor from  Colorado  objected  to  our  re- 
moving the  $47  million  as  a  basis  of 
the  point  of  order.  We  are  going  to 
remove  it.  We  could  not  then  because 
of  the  objection.  We  will  shortly.  So 
there  is  no  reason  now  to  support  the 
point  of  order.  We  should  be  granted 
the  waiver  since  we  are  committed  to 
removing  and  we  will  remove  the  $47 
million  that  has  been  objected  to  for 
technical  reasons. 

I  am  glad  to  yield  to  the  Senator 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
perhaps  it  would  be  better  if  I  wait 
until  the  Senator  completes  his  state- 
ment, and  I  would  seek  the  floor.  I  am 
going  to  observe  that  the  Senator  is 
apparently  inadvertently  misstating 
the  information.  I  believe  it  was  the 
unanimous-consent  request  of  the  Sen- 
ator that  he  be  permitted  to  offer  a 
separate  resolution  which  would  travel 
a  separate  course  as  a  separate  legisla- 
tive vehicle  instructing  the  enrolling 
clerk  to  change  the  bill  after  third 
reading.  That  Is  not  the  same  as  offer- 
ing an  amendment  to  the  bill  itself. 
While  it  has  potentially  a  similar 
effect,  it  is  not  inevitably  so. 

I  reminded  the  Senator  at  the  time 
he  offered  this  unanimous-consent  re- 
quest. If  I  understood  it  correctly,  of 
an  occasion  when  I  had  agreed  of  such 
a  request  upon  the  assurance  that  the 
House  would  also  agree  to  the  enroll- 
ing resolution.  In  fact,  they  did  not 
come  through  on  their  agreement.  But 
rather  than  debate  that  at  this  point 
and  bog  down  on  that  particular  issue, 
I  would  like  to  wait  and  seek  recogni- 
tion when  the  Senator  has  completed 
his  statement. 


Mr.  CRANSTON.  Let  me  state  there 
are  two  ways  to  do  this.  This  would 
have  had  the  practical  effect  of  remov- 
ing the  $47  million.  We  received  assur- 
ances from  the  key  people  in  the 
House  saying  they  would  accept  this. 
If  that  could  have  been  done,  we 
would  not  have  resolved  the  $47  mil- 
lion item.  But  there  was  objection  to 
doing  it  that  way,  and  the  Senator 
from  Colorado  has  restated  his  rea- 
sons. 

If  by  any  chance  the  waiver  falls— I 
do  not  think  it  will  now— but  suppose 
it  fails,  we  will  then  have  before  the 
Senate  at  that  time  the  pending  busi- 
ness, which  will  be  the  housing  amend- 
ments to  the  Senate  bill.  S.  825.  and  at 
that  point  wiU  amend  that  bill  and 
take  out  the  $47  million.  So  we  are 
going  to  get  rid  of  the  $47  million  one 
way  or  the  other.  The  simplest  way  to 
do  it  is  the  way  I  have  suggested. 

If  we  waive  the  Budget  Act,  I  then 

am  absolutely  committed  to  seeing  to 

it  that  we  get  rid  of  that  $47  million. 

I  would  like  now  to  state  some  of  the 

other  reasons. 

Mr.  President,  a  large  majority  of 
the  Senate  wants  to  move  without  fur- 
ther delay  to  act  on  the  conference 
report  on  the  Housing  and  Community 
Development  Act. 

Most  Senators  want  to  vote  for  the 
conference  report  because  they  know 
it  is  sound  legislation.  This  bill  makes 
modest  reforms  in  housing  law  that 
are  important  and  long  overdue. 

Most  Senators  know  the  conference 
report  is  fiscally  responsible — even  fis- 
cally conservative.  This  bill  has  au- 
thorization levels  significantly  below 
what  Congress  has  provided  in  recent 
years  for  housing.  It  holds  funding 
well  within  the  congressional  budget. 
It  includes  funding  levels  that  are  $600 
million  below  the  Senate-passed  bill 
and  $900  million  below  the  House- 
passed  bill. 

Most  Senators  know  that  the  hous- 
ing bill  Is  important  to  the  American 
people.  This  bill  would  make  home 
mortgage  credit  available  on  a  more 
reliable  and  more  affordable  basis  in 
every  region  of  the  country.  This  bill 
would  help  keep  the  dream  of  home- 
ownership  from  drifting  beyond  the 
reach  of  American  families  who  are 
willing  to  work  for  it.  This  bill  would 
prevent  thousands  of  poor  people- 
many  of  them  elderly— from  being 
forced  out  of  their  apartments  in  the 
next  few  months  with  little  chance  to 
find  decent,  affordable  housing.  This 
bill  would  help  preserve  what  is  left  of 
the  country's  housing  that  is  afford- 
able to  low-  and  moderate-income 
people.  This  bill  would  make  it  more 
certain  that  vital  housing  assistance 
goes  to  those  who  really  need  it— in 
cities,  in  suburban  communities,  and 
in  rural  areas.  This  bill  would 
strengthen  the  ability  of  States  and 
local    governments    to    improve    the 


quality  of  neighborhoods  and  attract 
good  jobs. 

Most  Senators  know  that  this  is  bi- 
partisan legislation  that  has  been 
hammered  out  over  many  months  in  a 
serious  effort  to  meet  the  legitimate 
needs  of  different  parts  of  the  coun- 
try. It  passed  the  House  by  a  vote  of 
391  to  1.  with  the  leadership  of  both 
parties  for  it. 

Most  Senators  know  that  this  is  a 
good  bill  that  deserves  to  be  enacted 
promptly. 

Unfortunately,  Mr.  President,  a 
small  minority  of  Senators  is  deter- 
mined to  do  all  they  can  to  frustrate 
Senate  consideration  of  any  housing 
legislation. 

They  have  been  able  to  keep  housing 
legislation  off  the  Senate  floor  for  the 
past  3  years  with  threats  of  filibuster 
and  other  parliamentary  obstacles.  We 
have  not  passed  a  significant  bill  on 
housing  for  7  years. 

Now  these  Senators  have  been 
joined  by  Ideologues  in  the  Reagan  ad- 
ministration who  want  to  make  a  last- 
gasp  effort  to  follow  through  on  their 
New  Right  agenda  to  eradicate  a  long 
established  national  commitment  of 
Federal  support  for  affordable  hous- 
ing. 

Administration  tactics  are  Interest- 
ing. They  laid  low  when  the  housing 
bill  was  in  committee,  where  their  ex- 
tremist views  would  have  been  reject- 
ed by  a  bipartisan  majority.  They  held 
back  when  the  housing  bill  came  to 
the  Senate  floor,  where  their  amend- 
ments would  have  been  defeated— 
again  by  a  bipartisan  majority.  They 
did  not  participate  during  conference, 
even  when  leading  Republicans 
worked  hard  to  find  a  common 
ground.  For  months,  the  administra- 
tion spokespeople  tried  to  sabotage  a 
housing  bill  by  passive  resistance. 

But  we  have  made  fine  progress  de- 
spite them.  Congress  has  stood  up  to  a 
number  of  difficult  housing  problems 
and  developed  a  sound  piece  of  hous- 
ing legislation  that  has  broad  support 
across  the  country.  We  have  a  confer- 
ence report  that  won  near  unanimous 
support  In  the  other  body,  from  mem- 
bers of  both  parties,  all  regions  of  the 
country,  atnd  a  wide  variety  of  political 
philosophies.  Even  some  very  conserv- 
ative Republican  conferees  have  told 
me  that  we  now  have  a  bill  that  the 
President  should  sign— and,  if  he  does 
not  they  would  vote  to  override  a  veto. 
But  now  that  the  housing  bill  is  at 
long  last  ready  for  final  passage,  the 
opponents  of  housing  are  trying  to 
spring  an  ambush  on  the  Senate  floor 
with  false  charges  about  the  bill's  con- 
tents, with  outrageously  misleading 
OMB  estimates  of  the  bill's  costs,  and 
with  inappropriate  parliamentary  ma- 
neuvering. 

They  found  a  way  in  which  to  raise  a 
point  of  order  under  the  Budget  Act  to 
throw  up  a  roadblock  that  can  be  used 


against  virtually  any  bill  with  any 
spending  coming  to  the  Senate  floor  at 
this  time,  even  If  it  is  on  spending  re- 
duction, under  current  circumstances. 

Now  the  Senate  is  in  the  uncomfort- 
able position  of  having  to  vote  to 
waive  the  Budget  Act  so  that  it  can 
consider  the  housing  bill  on  its  merits. 

I  tried  to  get  rid  of  the  $47  million 
problem  by  unanimous  consent,  and 
that  was  blocked.  We  will  do  that 
later.  There  will  not  be  a  $47  million 
problem  when  we  are  done. 

I  want  to  stress  once  again  that  con- 
ferees on  the  housing  bill  were  very 
sensitive  to  the  budgetary  pressures 
and  therefore,  with  great  reluctance 
on  the  part  of  some  Members,  the  con- 
ferees decided  to  reduce  the  authoriza- 
tions In  the  housing  bill  even  below 
amounts  that  the  Appropriations 
Committees  were  expected  to  provide. 

So.  as  most  Senators  are  well  aware, 
this  conference  report  reduces  spend- 
ing for  programs  within  it.  The  confer- 
ees were  determined  to  comply  with 
the  congressional  budget. 

The  problem  is  that,  since  Septem- 
ber 30,  amy  bill  with  direct  spending  of 
even  a  doUar  in  outlays  has  technical- 
ly been  exposed  to  a  point  of  order 
under  section  311  of  the  Budget  Act. 
That  situation  has  Ijeen  created  by  the 
mechanics  of  congressional  bookkeep- 
ing. It  was  created  by  two  Items.  First, 
the  continuing  resolution  was  coimted 
as  If  It  extended  for  the  full  year 
rather  than  just  through  December 
16— so  it  was  recorded  as  a  $336  billion 
bill.  Second,  savings  that  are  expected 
from  the  Reconciliation  Act  are  not 
yet  shown. 

As  a  result,  until  Congress  takes 
final  action  on  appropriations  bills  and 
the  reconciliation  bill,  the  recorded 
budget  totals  will  exceed  the  anticipat- 
ed levels  by  over  $5  billion.  In  that  sit- 
uation, section  311  of  the  Budget  Act 
provides  for  a  point  of  order  against 
any  bill  that  Involves  any  spending, 
even  If  that  spending  would  involve 
program  reductions. 

The  housing  bill  Is  exposed  to  the 
point  of  order  because  It  Includes 
three  provisions  that,  according  to 
CBO.  Involve  a  total  of  $47  million  In 
direct  spending.  All  of  these  Items 
were  In  the  Senate-passed  bill. 

Let  me  describe  these  items  briefly 
that  have  caused  this  problem,  the 
total  of  $47  million.  These  provisions 
are.  I  believe,  sound  public  policy  and 
consistent  with  earlier  actions  of  Con- 
gress, and  I  am  willing  to  get  rid  of 
them. 

One  of  these  provisions  would  pro- 
vide adequate  resources  for  the  admin- 
istration of  the  housing  voucher  and 
certificate  program  to  ensure  that  as- 
sistance is  going  to  those  who  need  it. 
What  Is  a  voucher  program?  That  Is 
the  No.  1  pet  of  the  Reagan  adminis- 
tration, their  proposed  solution  to 
housing  problems.  The  Reagan  admin- 
istration has  advocated  sole  reliance 


on  housing  vouchers  but  has  cut  the 
funds  available  to  administer  the  pro- 
gram well.  This  provision  was  included 
to  support  sound  management  and  to 
reduce  the  likelihood  of  fraud,  abuse 
and  frustration  for  those  who  most 
need  housing  assistance.  Funding 
would  come  from  amounts  appropri- 
ated for  housing  vouchers  and  certifi- 
cates. But  it  creates  direct  spending  In 
the  bin  because  funds  are  spent  faster 
for  administration.  So  when  we  get  to 
that  point.  I  will  move  to  make  the 
change  In  fees  subject  to  approval  In 
appropriations  acts.  So  It  will  not  be 
there,  unless  it  is  appropriated. 

A  second  of  these  provisions  would 
instruct  HUD  to  comply  with  its  writ- 
ten agreements  with  several  States 
and  close  out  fUindlng  that  was  appro- 
priated in  the  early  1970's  for  this  pur- 
pose. Conferees  believed  that  the  Fed- 
eral Government  should  live  up  to  its 
commitments  and  Instructed  HUD  to 
close  out  this  activity  promptly  and  re- 
scind remaining  funds  for  those  to 
whom  they  are  obligated.  But  that 
close  out  was  judged  by  CBO  to  in- 
volve direct  spending.  We  will  move  to 
subject  this  provision  to  appropria- 
tions tu;tlon. 

The  third  of  these  provisions  would 
permit  certain  cities  to  retain  proceeds 
from  the  sale  of  land  purchased  years 
ago  with  urban  renewal  assistance.  De- 
velopment activities  of  these  cities 
have  helped  increase  the  vsilue  of  the 
land  and  they  wanted  to  use  the  pro- 
ceeds in  compliance  with  the  Commu- 
nity Development  Block  Grant  Pro- 
gram. In  earlier  years.  Congress  has 
permitted  three  other  cities— including 
Denver.  CO— to  retain  their  funds  in 
this  way.  Our  motion  would  strike  this 
provision  from  the  enrolled  bill. 

After  consulting  with  CBO  and  the 
Budget  Committee,  we  are  certain 
that  our  proposal  removes  any  legiti- 
mate budgetary  reason  for  the  point 
of  order  that  has  been  raised  against 
the  housing  bill. 

I  feel  strongly  that  the  Budget  Act 
should  not  be  used  as  a  parliamentary 
obstruction  to  responsible  legislative 
action.  And  permitting  this  point  of 
order  would  set  a  dangerous  prece- 
dent. 

Since  the  action  to  remove  the  $47 
million  items  that  are  at  issue  will 
remove  any  justification  for  a  point  of 
order  under  the  Budget  Act,  I  urge  my 
colleagues  to  join  me  in  waiving  this 
point  of  order. 

Mr.  President.  aUegatlons  have  re- 
peatedly been  made  by  opponents  that 
this  housing  bill  serves  the  needs  of 
powerful  Interests  In  this  country. 
That  Is  nonsense.  What  makes  this 
and  every  other  housing  bill  such  a 
tempting  target  for  the  Ideologs  of  the 
right  is  that  it  primarily  addresses  the 
needs  of  those  who  are  not  powerful— 
the  poor  and  those  with  modest  in- 
comes who  are  struggling  to  find 
decent,  affordable  housing  for  their 


families.  What  makes  this  and  every 
other  housing  bill  so  vulnerable  is  that 
there  Is  so  very  little  pork  in  it— the 
funding  levels  have  been  cut  very 
deeply,  also. 

But,  I  think  the  opponents  of  hous- 
ing have  gone  too  far. 

Yes,  mortgage  bankers  and  realtors 
and  homebullders  and  mayors  and 
Governors  and  advocates  of  the  poor 
and— according  to  polling  data— mil- 
lions of  Americans  want  sound  hous- 
ing legislation  such  as  the  bill  that  Is 
now  before  the  Senate. 

They  want  It  not  out  of  narrow  self 
Interest.  For  many  months  now,  many 
people  who  care  about  decent,  afford- 
able housing  In  this  country  have 
come  to  me  and  urged  me  to  help 
move  housing  back  up  to  the  place  it 
belongs  on  the  national  agenda.  They 
have  included  mortgage  bankers  and 
realtors  and  homebullders  who  get 
little  if  anything  from  Federal  housing 
programs  but  are  concerned  about  the 
country  and  about  the  ability  of  the 
next  generation  to  afford  decent 
places  to  live. 

And,  yes,  I  have  sensed  Increasing 
frustration  and  anger  at  Meml)ers  of 
Congress  who  smile  and  profess  sup- 
port for  housing  and  then  vote  to  kill 
housing  legislation  again  and  again. 

Well,  this  Is  the  time  for  those  who 
share  a  concern  about  housing  In  this 
country  to  stand  up  and  say  to  the  op- 
ponents of  housing.  "No  more  of  this 
obstructionism." 

Therefore,  I  will  vote  to  waive  the 
Budget  Act  and  then  remove  all  legiti- 
mate reason  for  this  point  of  order.  I 
urge  my  colleagues  to  Join  me. 

We  believe  the  Senate  should  be  al- 
lowed to  consider  the  housing  bill  on 
its  merits.  That  is  why  we  hope  you 
will  join  us  In  waiving  the  Budget  Act 
and  approving  the  technical  correc- 
tions to  the  enrollment  of  the  bill. 

Opponents  of  this  housing  bill  have 
made  It  clear  through  their  tactics 
that  they  don't  want  any  adequate 

housing  program.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  Mr.  President,  will  the 
Senator  from  Colorado  yield  time? 

The  PRESIDING  OFFICER.  If  we 
could  clarify  who  controls  time  on 
both  sides  at  this  point,  it  will  be  help- 
ful to  the  Chair. 

Mr.  D'AMATO.  Mr.  President,  with 
respect  to  the  opposition  as  it  relates 
to  this  bill,  the  Senator  from  Colorado 
would  control  the  opposition.  As  I  am 
the  manager.  I  will  yield  to  him  that 
time  which  otherwise  would  be  his. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
again  thank  my  friend  from  New 
York.  I  believe  I  have  30  minutes,  and 
I  am  pleased  to  yield  5  minutes  to  the 
Senator  from  Utah. 
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Mr.  OARN.  I  thank  the  Senator 
from  Colorado. 

Mr.  President,  I  believe  the  Senator 
from  California  entirely  misses  the 
point.  I  have  listened  to  this  debate 
and  have  been  on  the  floor  for  a 
couple  of  days. 

The  $47  million  is  obviously  relative- 
ly a  small  amount  compared  to  the 
entire  bill. 

That  is  not  the  real  issue.  Let  us  face 
it.  Everyone  In  this  body  chooses  what 
parliamentary  issues  they  have  avail- 
able to  them,  and  that  is  the  right  of 
any  Senator,  but  the  proponents  of 
this  bill  have  been  unwilling  for  the 
couple  of  days  of  debate  to  even  ad- 
dress the  points  some  of  us  have  been 
making  about  the  substance  of  the  bill 
and  the  new  starts  and  the  open  ended 
spending.  I  do  not  oppose  it  frankly 
because  of  $47  million  one  way  or  an- 
other. 

I  frankly  say  to  the  Senator  from 
California  I  am  offended  by  the  rheto- 
ric that— when  at  a  loss  for  substan- 
tive argument  or  unwillingness  to 
debate  on  the  basis  of  the  comments 
some  of  us  have  made  over  here— we 
are  rightwlng  extremists  who  are  op- 
ponents of  housing.  I  resent  that  per- 
sonally and  my  record  proves  quite  dif- 
ferently. The  Senator  from  California 
knows  that  working  with  me  for  6 
years  as  chairman  of  the  Senate  Bank- 
ing Committee.  And  he  and  Senator 
D'Amato  know  that  on  this  bill,  over 
and  over  I  made  the  same  comments 
for  a  period  of  weeks  in  trying  to  nego- 
tiate a  bill  between  the  conferees  and 
the  administration  that  the  total 
number  was  a  myth.  Whether  it  is  $15 
billion  or  $15.7  billion  or  $19  billion 
will  be  proven  to  be  unreliable  because 
of  the  open  ended  authorizations. 

The  important  thing  is  what  is 
inside  of  the  bill  and  the  housing  pro- 
visions. I  recommended  to  the  admin- 
istration and  the  conferees  that  they 
try  to  work  those  substantive  provi- 
sions out  so  that  we  could  have  a  hous- 
ing bill.  Those  of  us  who  oppose  do  not 
oppose  blindly.  We  would  like  to  have 
a  housing  bill. 

My  colleague  from  Illinois,  Senator 
DixoR,  said  earlier  the  housing  poli- 
cies of  this  administration  would  fail.  I 
submit  the  entire  time  I  have  been  in 
public  office  the  housing  programs  of 
every  administration  have  failed, 
proven  by  the  waste,  the  inefficiency, 
the  fraud,  and  the  abuse  in  many  of 
the  housing  authorities  of  this  coun- 
try and  the  waste  of  hundreds  and 
hundreds  of  millions  and  billions  of 
dollars  and  people  still  homeless. 

Now  that  should  result  in  housing 
legislation.  The  resuJt  should  be  to  put 
lower  and  moderate- income  people 
into  housing.  That  is  the  test.  Are  we 
putting  people  in  housing  or  Just  exer- 
cising our  manhood  out  here  on  the 
floor  by  saying  we  are  for  or  against 
the  housing  bUl.  Why  do  we  not  stop 
the  rhetoric?  Why  do  we  not  have  the 


debate  on  the  substance?  Why  do  we 
not  get  proponents  to  debate  the  sub- 
stance within  that  $15  billion  and  talk 
about  the  wasteful  programs  of  the 
past. 

The  response  of  this  Senate  should 
be  to  pass  housing  bills  that  put 
people  in  houses,  not  to  issue  press  re- 
leases that  say  "I  voted  for  a  bill  that 
has  X  number  of  dollars  in  it."  That  is 
the  real  issue  here.  That  is  the  issue 
we  should  be  addressing. 

If  this  point  of  order  is  not  sus- 
tained, the  issue  becomes  this  confer- 
ence report,  and  it  should  be  defeated 
and  sent  back  to  the  conferees  to  come 
up  with  a  bill  that  will  put  needy 
people  into  housing. 

That  is  my  concern,  not  Just  making 
a  record  on  the  Senate  floor  to  say  we 
are  for  housing. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
yield  myself  10  minutes. 

I  share  the  sense  of  frustration  that 
the  Senator  from  Utah  has  expressed 
at  the  direction  the  debate  has  taken. 
In  this  Chamber  we  are  not  all  expect- 
ed to  go  along  with  one  another,  but  I 
think  some  are  going  too  far  to  engage 
in  name  calling  and  it  Is  not  a  substi- 
tute, may  I  suggest  to  my  colleagues, 
for  a  thoughtful  discussion  of  the 
facts. 

I  want  to  focus  the  attention  of  our 
colleagues  on  the  facts.  It  is  a  fact 
that  Congress  has  already  authorized 
and  appropriated  over  $250  biUion 
which  has  yet  to  be  spent.  That  is  in 
the  pipeline.  Now  it  Is  important  to 
understand  this  because  part  of  the 
problem  we  are  having  in  coming  to 
grips  with  this  and  the  public  at  home 
is  having  trouble  in  understanding  is 
why  some  Senators  rise  to  say  housing 
has  been  cut  while  others  of  us  come 
to  the  floor  to  say  that  the  cost  of 
public  housing  in  this  country  has 
doubled  within  the  last  5  or  6  years.  I 
would  like  to  explain  that  once  and  for 
all. 

Mr.  President,  when  Congress  au- 
thorizes and  then  appropriates  money 
for  these  programs,  It  appropriates 
spending  over  a  long  period  of  time. 
Unlike  most  Federal  programs  which 
spend  out  in  the  year  for  which  they 
are  appropriated,  commitments  in  the 
housing  area  go  for  10,  20,  sometimes 
as  much  as  40  years.  In  other  words, 
the  spending  for  any  particular  year  is 
not  Just  what  is  appropriated  in  that 
year,  but  it  is  the  cumulative  total  of 
that  year  and  everything  that  has 
been  previously  appropriated  to  be 
spent  in  that  year. 

That  means  if  we  never  pass  this  bUl 
and  we  never  pass  another  housing 
bill,  ever.  $250  billion  in  additional 
8i>ending  would  occur  as  a  result  of  de- 
cisions tdready  made,  laws  already  en- 
acted and  signed  by  the  President. 

In  that  context,  I  would  like  to  talk 
about  outlays.  Outlays  is  what  most 


people  think  we  mean  when  we  talk 
about  Federal  spending.  That  is  the 
actual  money  that  changes  hands. 
Those  are  the  actual  warrauits  drawn 
on  the  Federal  Treasury.  They  are  the 
actual  expenditures  which  require  in 
this  case  borrowing  of  money  in  the 
capital  market  in  order  to  fund  Feder- 
al programs.  In  terms  of  budget  out- 
lays, not  authorizations,  not  appro- 
priations, but  outlays,  what  is  actually 
spent?  This  program  represented  by 
the  authorization  herein  has  increased 
from  less  than  $6  billion  in  1981  to 
about  $13  billion.  It  has  more  than 
doubled.  And  that,  Mr.  President,  is  a 
fact. 

During  the  last  5  or  8  years  we  have 
added  approximately  1  million  units  of 
subsidized  housing.  The  notion  that 
somehow  that  is  a  declining  quotient 
that  we  are  spending  less  on  housing 
for  the  poor  people  of  this  country  is 
simply  not  borne  out  by  the  facts. 

If  I  could  Just  put  it  In  very  simple 
terms:  If  I  went  out  and  bought  6 
years  ago  a  new  car  and  paid  for  it  on 
time,  agreed  to,  say,  a  6-year  contract, 
to  pay  for  the  car,  as  many  do  these 
days,  and  then  5  years  ago  I  bought 
another  new  car  and  paid  for  it  on 
time,  and  then  4  years  ago  bought  an- 
other new  car  and  agreed  to  pay  for  it 
over  6  years  and  each  year  did  that, 
then  when  I  got  to  this  year  having  al- 
ready bought  six  cars  and  still  paying 
on  every  one  of  them  I  said  I  am  only 
going  to  buy  one  car  this  year,  in  some 
kind  of  twisted  sense  that  would  be 
maintaining  last  year's  level,  and  that 
is  what  people  talk  about  when  they 
say  this  bill  is  at  or  below  last  year's 
level. 

It  means  we  are  going  to  keep 
paying  for  up  to  four  decades  for  pre- 
vious commitments  and  the  question 
they  want  to  frame  Is  how  much  are 
we  going  to  add  to  that. 

Shall  we  add  at  the  same  rate  as  last 
year  or  should  we  slow  down  the  rate 
of  increase? 

Now.  it  is  pointed  out  that  this  bill 
passed  by  a  very,  very  lopsided  margin 
in  the  House  and  there  was  little  effec- 
tive opposition  to  it.  That  is  the 
reason  why  there  was  a  lopsided  vote, 
because  nobody  cared  enough  at  that 
particular  moment  in  the  life  of  the 
House  of  Representatives  to  come  to 
the  floor  and  bear  the  burden  of  argu- 
ing and  putting  the  facts  before  the 
Chamber,  as  the  Senator  from  Texas 
has  done,  and  the  Senator  from  Utah. 
Mr.  Garn.  has  done,  and  others  who 
have  come  to  the  floor  and  pointed 
out  what  the  flaws  are  in  this  legisla- 
tion. 

If  there  had  been  an  organized 
effort  in  opposition  to  it.  if  the  Presi- 
dent had  announced  prior  to  the 
House  vote  that  he  was  going  to  veto 
it.  as  he  has  announced  prior  to  the 
Senate  vote,  then  I  presume  the  out- 
come would  have  been  quite  different. 


We  are  told,  in  response  to  the  facts, 
that  this  is  the  wrong  program  to  cut. 
Mr.  President,  everybody  always  says 
it  is  the  wrong  program  to  cut.  Over  at 
the  Pentagon,  they  say,  whenever  you 
want  to  cut  defense  spending,  that  is 
the  wrong  program  to  cut.  After  all,  it 
is  the  future  of  our  country  to  defend 
America.  We  have  to  have  defense  for 
that. 

If  you  want  to  cut  a  program  for 
education,  that  is  our  children  you  are 
talking  about.  If  you  want  to  do  some- 
thing to  control  the  cost  of  Medicare, 
they  say  that  Is  our  parents  and 
grandparents.  If  you  want  to  do  some- 
thing about  agriculture,  they  say.  you 
cannot  cut  agriculture  because,  re- 
member, we  have  got  to  eat  in  this 
country  and  it  is  the  farmers  who 
produce  the  food.  There  is  a  reason, 
often,  in  isolation,  a  compelling 
reason,  to  say  you  cannot  cut  any- 
thing. 

That  is  really  the  issue  here.  We  are 
not  trying  to  say  the  whole  national  fi- 
nancial mess  we  are  in  is  the  result  of 
housing.  Somebody  stood  up  the  other 
day  and  said,  "Well,  you  can't  blame 
the  whole  budget  crisis  on  housing." 
Of  course  not.  Nobody  Is  trying  to  do 
that.  What  we  are  saying  Is  that  that 
Is  the  part  of  the  budget  crisis  we  are 
voting  on  today. 

Mr.  President,  there  is  a  disagree- 
ment about  the  costs.  Some  people  say 
that  the  estimates  of  CBO  are  correct 
and  that  this  Is  only  going  to  cost  $15 
billion.  Others  think  the  OMB  esti- 
mates are  correct  and  it  is  going  to 
cost  $19  billion.  But  I  Just  want  to  ask 
Senators  to  recall  when  the  most  opti- 
mistic cost  estimates  for  anything 
have  ever  proven  to  be  correct. 

Mr.  President,  It  is  suggested  that 
the  point  of  order  which  we  have 
raised  is  frivolous  or  inappropriate  or 
merely  technical  in  nature  and  that  It 
can  be  corrected. 

WhUe  the  proposal  of  the  Senator 
from  California  to  correct  it  by  a  post- 
enrollment  motion  is  ingenious,  it  does 
not  really  respond  even  to  the  problem 
of  the  point  of  order,  because  it  would 
go  forward  as  a  separate  measure 
which  might  or  might  not  be  passed 
by  the  other  House. 

But  let  me  point  out  that  even  if  his 
proposal  worked  out  Just  as  he  sug- 
gested it  would,  it  does  not  give  the 
Senate  a  chance  to  vote  on  other  pro- 
visions of  the  conference  report  which 
were  not  in  the  bill  when  it  went 
through  this  Chamber.  For  example, 
the  new  antidlsplacement  legislation. 
That  Is  the  provision  which  says  that 
is  a  person  of  low  Income  is  displaced 
by  a  CDBG  or  UDAG  grant,  that  they 
would  then  gain  the  right  to  a  rent 
subsidy  for  up  to  10  years. 

Now,  the  Senator  from  California 
wants  to  fix  one  problem  by  his  resolu- 
tion, but  he  is  not  even  going  to  give 
us  a  chance  to  vote  on  how  to  fix  the 
antidlsplacement  provision  or  the  new 


lead  paint  provision  or  the  fact  which 
I  am  told— and  I  believe  I  am  correct 
in  this— that  the  conference  commit- 
tee undermined.  Indeed  devastated, 
the  targeting  provision  In  the  home- 
ownership  program. 

I  am  led  to  believe  that  that  was 
changed  In  conference.  I  have  not  had 
a  chance  to  verify  it.  But  if  that  Is  the 
case.  I  want  to  know  why  that  impor- 
tant reform  adopted  by  the  Senate  has 
been  undermined.  I  want  to  know  why 
the  30-percent  requirement  which  the 
Senate  voted  to  put  In  which.  In  fact, 
was  enacted  Into  law,  which  simply 
says  poor  people  ought  to  pay  at  least 
30  percent  of  their  income  toward 
housing  since  that  is  about  the  aver- 
age of  what  others  do,  why  that 
change  which  was  voted  in  conference 
is  not  going  to  be  subject  to  amend- 
ment and  further  debate. 

Mr.  President,  it  is  of  course  up  to 
each  Senator  to  decide  how  he  or  she 
wants  to  vote.  But  I  do  think  the 
Senate  would  like  to  know  that 
thoughtful  observers  beyond  this 
Chamber  have  looked  carefully  at  this 
matter  and  are  calling  for  defeat  of 
the  conference  report. 

The  National  Taxpayers  Union  says 
as  follows:  NTU  opposes  the  confer- 
ence report. 

This  authorization  bill  is  a  quintessential 
example  of  why  the  U.S.  Budget  Is  and  will 
continue  to  run  out  of  control.  Smoke  and 
mirror  accounting  and  faUure  to  project  for 
future  program  costs  make  It  virtuaUy  Im- 
possible for  all  but  the  most  skilled  expert 
to  discern  what  is  and  Is  not  true  about  fed- 
eral housing  programs. 

But  the  NTU  goes  on  after  their 
analysis  to  point  out  these  two  points: 

The  bill  does  nothing  to  terminate  any  of 
the  identified  wasteful  programs. 

Furthermore,  the  bill  Imposes  costly  regu- 
latory requirements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entirety  of  this  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Taxpayers  Union, 
Washington,  DC,  November  11,  1987. 

Dear  Senator:  The  National  Taxpayer 
Union  opposes  the  Conference  Report  on 
the  Housing  and  Community  Development 
Act  of  1987. 

This  authorization  bill  is  a  quintessential 
example  of  why  the  U.S.  Budget  is  and  will 
continue  to  run  out  of  control.  Smoke  and 
mirror  accounting  and  failure  to  project  for 
future  program  costs  make  it  virtually  im- 
possible for  all  but  the  most  skilled  expert 
to  discern  what  is  and  is  not  true  about  fed- 
eral housing  programs. 

NTU  believes  there  already  Is  around  $211 
billion  in  the  pipeline  to  fund  federal  subsi- 
dized housing.  In  addition,  the  federal  gov- 
ernment still  has  not  learned  to  control  and 
preserve  the  housing  that  It  has  already 
built.  And  creating  new  budget  authority 
for  additional  programs  when  the  old  ones 
are  not  completed  or  are  out  of  control  is  ir- 
responsible in  a  period  of  crushing  federal 
budget  deficits. 


The  bill  would  create  several  ill-timed  and 
ill-conceived  new  programs:  one  to  subsidize 
middle  class  home  ownership,  the  interest 
free  Neamiah  loans;  and,  another  that 
would  subsidize  non-profit  organization 
buyouts  of  Farmers  Home  Administration 
projects,  the  "Hiler-Lehman"  grant  pro- 
gram. This  is  not  a  time  to  start  up  a  new 
middle  class  subsidy  program  nor  is  it  the 
time  to  perpetuate  an  earlier  subsidy  with 
another  subsidy. 

There  are  a  number  of  HUD-controlled 
projects  that  have  been  identified  as  waste- 
ful such  as  HoDAG's  Section  8  moderate  re- 
habilitation and  public  housing  new  con- 
struction program.  The  bill  does  nothing  to 
terminate  any  of  the  identified  wasteful 
programs. 

Furthermore,  the  bill  Imposes  costly  regu- 
latory requirements  beyond  the  bounds  of 
common  sense  including  removal  of  lead- 
based  paints  when  there  is  not  a  safety  con- 
cern and  exceptionally  expensive  anti-dis- 
placement requirements  that  would  last  for 
10  years. 

NTU  also  believes  that  exi>ected  costs  of 
ongoing  and  new  programs  are  not  properly 
accounted  for  in  the  conference  report  and 
will  exceed  the  expected  cost  of  the  bill  by 
$3.0  to  $4.0  billion  dollars. 

For  the  foregoing  reasons  NTU  believes 
the  Conference  Report  on  S.  285  should  be 
rejected  and  sent  back  to  the  drawing 
boards.  If  the  federal  government  is  going 
to  support  housing  programs  it  should  be 
done  in  a  cost  efficient  and  effective 
manner. 

Sincerely, 

Sheila  Macdonald, 
Director,  Government  Relations. 

Mr.  ARMSTRONG.  Mr.  President, 
the  U.S.  Chamber  of  Commerce  says: 

The  U.S.  Chamber  of  Commerce,  on 
behalf  of  its  180,000  members,  strongly 
urges  you  to  vote  against  the  conference 
report  on  S.  825,  the  housing  authorization 
bill.  .  .  . 

A  fair  and  reasonable  calculation  of  the 
cost  of  this  bill  clearly  shows  that  it  exceeds 
the  compromise  authorization  levels  recom- 
mended by  Members  of  Congress  and  the 
Chamber. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  from 
the  U.S.  Chamber  of  Commerce  be 
printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Chamber  of  Commerce, 
Washington,  DC,  November  17,  1987. 
Members  op  the  United  States  Senate: 

The  U.S.  Chamber  of  Commerce,  on 
behalf  of  its  180.000  members,  strongly 
urges  you  to  vote  against  the  conference 
report  on  S.  825,  the  housing  authorization 
bill.  At  the  same  time,  the  Chamber  com- 
mends the  Senate's  vote  for  fiscal  responsi- 
bility by  refusing  to  waive  the  budget  re- 
quirements related  to  this  bill. 

A  fair  and  reasonable  calculation  of  the 
cost  of  this  bill  clearly  shows  that  it  exceeds 
the  compromise  authorization  levels  recom- 
mended by  many  memljers  of  Congress  and 
the  Chamber  and  establishes  new  programs 
at  a  time  when  we  should  eliminate — or 
scale  down — expenditures.  No  amount  of 
rhetoric  will  hide  from  American  investors 
and  foreign  markets  that  this  bill  is  too 
costly  at  this  time. 
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The  Chamber's  Board,  which  represents 
the  largest  cross  section  of  the  American 
business  community  of  any  business  organi- 
zation, voted  unanimously  at  its  November 
11  meeting  to  support  a  veto  of  this  bill. 
The  Chamber  urges  you  to  vote  against  S. 
825  and.  If  passed,  to  vote  to  sustain  the 
promised  presidential  veto  of  this  legisla- 
tion. 

Sincerely, 

Albert  D.  Bouriaitd. 

Mr.  ARMSTRONG.  Then  I  would 
like  to  have  printed  in  the  Record  at 
this  point  and  ask  unanimous  consent 
to  have  printed  a  Joint  letter  by  Cham- 
ber, by  Citizens  Against  Grovemment 
Waste,  Citizens  for  a  Sound  Economy, 
the  National  Association  of  Wholesal- 
er-Distributors, and  the  National  Tax- 
payers' Union  also  opposing  this  legis- 
lation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

November  18.  1987. 

Dear  Senator:  The  undersigned  organiza- 
tions have  been  worlUng  with  the  Adminis- 
tration and  Members  of  the  House  and 
Senate  on  S.  825.  the  Housing  and  Commu- 
nity Development  Act  of  1987.  Recently,  the 
Office  of  Management  and  Budget  advised 
us  that  the  true  cost  of  this  legislation  will 
be  $19  billion  in  FY  1988.  We  are  currently 
studying  the  OMB  figures. 

If  the  OMB  numbers  are  accurate,  we 
would  have  grave  concerns  about  the 
wisdom  of  enacting  this  legislation.  We  be- 
lieve that  the  cost  would  have  a  serious  neg- 
ative impact  on  the  current  budget  summit, 
as  well  as  on  the  Oramm-Rudman-HoUings 
budget  targets.  Such  a  development  would 
have  an  immediate  negative  impact  on  the 
confidence  of  the  financial  marliets. 

We  certainly  urge  that  the  Senate  pause 
and  study  this  legislation  while  there  is  still 
time  for  reflection. 

Thanking  you  in  advance  for  your  consid- 
eration, we  are. 

Chamber  of  Commerce  of  the  United 
States.  Citizens  Against  Government 
Waste,  Citizens  for  a  Sound  Ek;onomy, 
National  Association  of  Wholesaler- 
Distributors,  National  Taxpayers 
Union. 

Mr.  ARMSTRONG.  Mr.  President.  I 
want  to  place  in  the  Record  a  few  edi- 
torials that  have  come  forward  and 
note  with  Interest  that  it  was  about  5 
o'clock  Friday  afternoon  that  the 
President  announced  that  he  would 
veto  this  legislation.  In  Just  1  working 
day,  a  number  of  the  most  Important 
newspapers  in  this  country  have  come 
out  with  editorials  calling  for  defeat  of 
this  conference  report. 

One  of  them  makes  the  point— and  I 
think  it  is  perhaps  a  central  issue- 
that  in  this  vote  we  distill  almost  the 
essence  of  congressional  willpower  and 
courage  to  do  something  about  the 
deficit,  not  because  housing  is  the  only 
issue,  but  because  It  is  the  issue  which 
is  under  debate,  under  consideration 
to  be  the  subject  of  a  Presidential  veto 
at  the  very  moment  when  the  high- 
level  negotiations  for  a  deficit  reduc- 
tion package  are  underway. 

The  Wall  Street  Journal  put  it  this 
way: 


With  the  whole  wide  world  reportedly 
transfixed  by  the  great  American  budget 
summit,  the  Senate,  with  a  straight  face, 
will  vote  today  on  a  conference  bill  that  In- 
creases the  spending  on  Federal  housing 
programs. 

The  Journal  goes  on  and  calls  for 
defeat  of  this  legislation. 

In  Los  Angeles,  the  Los  Angeles 
Daily  News  makes  the  same  point  and 
sums  up  its  editorial  as  follows: 

The  housing  bill  comes  up  for  a  Senate 
vote  today.  President  Reagan  has  vowed  to 
veto  it,  and  it  appears  that  the  Senate  will 
unfortunately,  pass  the  bill  and  give  him  his 
opportunity.  For  the  sake  of  the  Senate's 
own  credibility  in  fiscal  matters,  it  would  be 
far  better  if  the  bill  never  even  gets  that 
far. 

The  Pueblo,  Colorado  Chieftan  calls 
this:  "The  first  test  of  the  U.S.  Sen- 
ate's commitment  to  reduce  Federal 
spending  since  last  month's  stock 
market  crash." 

Another  Western  newspaper  makes 
the  point  that  "The  House,  in  fey  dis- 
regard of  the  Nation's  fiscal  crisis, 
voted  *  •  •  to  spend  $30.6  billion  for 
new  housing  and  urban  development 
programs,"  and  goes  on  to  point  out 
why  such  a  bill  should  be  vetoed  and 
the  veto  sustained. 

Still  another  newspaper  out  in  the 
West  made  the  observation  that  the 
bill  came  back  from  conference  heavi- 
ly marbled  with  fat.  Another  newspa- 
per called  it  obese. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  editorials  I 
referred  to  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Rocky  Mountain  News,  Nov.  17, 
19871 

Housing  Bill  Needs  a  Knockoot  Punch 

Colorado  Sen.  BUI  Armstrong  tied  the 
U.S.  Senate  in  parllmentary  knots  for  sever- 
al hours  last  week  for  a  crucial  cause— fiscal 
responsibility  in  housing  policy.  His  maneu- 
vering braked,  for  the  moment  at  least,  the 
momentum  of  the  outrageously  costly  1988 
housing  bill. 

Another  key  vote  is  scheduled  today.  Says 
Armstrong:  "We  will  find  out  who  the  big 
spenders  really  are." 

As  it  emerged  from  conference  committee, 
the  housing  measure  is  thickly  marbled 
with  fat.  According  to  the  Office  of  Manage- 
ment and  Budget,  it  would  authorize  $19  bil- 
lion in  new  spending,  $7.1  billion  more  than 
the  White  House  requested.  Over  five  years, 
it  would  outspend  administration  targets  by 
$71  billion. 

Though  $211  bUlion  in  housing-budget  au- 
thority has  already  been  appropriated  but 
not  yet  spent,  the  bill  authorizes  another 
$14.5  bUlion  for  subsidized  housing. 

Yuppie-weUare  provisions  abound  as  well. 

For  instance,  $450  million  is  authorized 
for  the  Urban  Development  Action  Grant 
(UDAG)  fund,  a  program  that  has  mainly 
subsidized  hotel  and  commercial  projects. 
Another  $150  million  would  go  into  Housing 
Development  Action  grants,  that  means 
more  money  for  luxury  apartments,  only 
20%  of  which  go  to  low-income  families. 

Another  pamper-the-prosperous  program 
would  offer  interest-free  loans  to  certain 


homeowners  with  Incomes  of  $40,000  or 
more. 

On  Friday  Bill  Armstrong  stopped  the  bill 
In  its  tracks  by  formally  noting  that  the 
measure  exceeds  the  current  congressional 
budget  plan.  It  takes  60  votes  to  "waive" 
such  a  "point  of  order"  maneuver.  The  bill's 
backers  mustered  only  53. 

That  40  senators  voted  the  other  way  sug- 
gests the  bill  couldn't  survive  a  presidential 
veto.  It  doesn't  deserve  to  get  that  far.  Pro- 
ponents will  try  again  today  to  get  this  pork 
barrel  rolling.  We  hope  all  those  lawmakers 
who  sided  with  Armstrong  last  week— in- 
cluding Colorado's  Tim  Wlrth— will  stand 
firm. 

Armstrong  correctly  frames  the  issue  as 
one  of  Institutional  Integrity:  'This  is  the 
first  test  of  the  Senate's  willpower  since  the 
stock  market  crash.  Markets  and  govern- 
ments around  the  world  are  watching  to  see 
if  the  UjS.  Congress  has  the  guts  to  get 
spending  under  control." 

The  Senate  owes  it  to  the  rest  of  us  to 
give  those  observers  cause  for  applause. 

[Prom  the  Wall  Street  Journal,  Nov.  17, 
1987] 

Congress'  Housing  Cave 

With  the  whole  wide  world  reportedly 
transfixed  by  the  great  American  budget 
summit,  the  Senate,  with  a  straight  face, 
will  vote  today  on  a  conference  bill  that  in- 
creases spencUng  on  federal  housing  pro- 
grams. Of  course  this  anomalous  act  in  the 
midst  of  a  "fiscal  crisis"  is  but  a  day's  diver- 
sion. Tomorrow  all  will  return  to  blaming 
the  world's  troubles  on  Ronald  Reagan's 
economic  policies. 

The  housing  bill  before  the  Senate  au- 
thorizes up  to  $15  billion  In  new  spending 
for  each  of  the  next  two  years  (OMB)  says 
the  figure  is  closer  to  $19  billion).  No  matter 
that  over  the  past  seven  years  outlays  for 
subsidized  housing  programs  have  Increased 
130%,  from  $5.6  billion  in  1980  to  $13  billion 
in  1987:  this  new  bill  authorizes  an  addition- 
al $14.5  billion  for  housing  subsidies.  (Cur- 
rently, more  than  $210  billion  of  previously 
appropriated  housing  budget  authority  sits 
unspent.) 

Last  Friday,  Senator  William  Armstrong 
pointed  out  that  the  conference  report  vio- 
lates Congress'  Budget  Control  Act  because 
its  spending  level  exceeds  the  amount  set  In 
Congress'  previously  voted  budget  resolu- 
tion. Today  the  bUl's  supporters  will  at- 
tempt to  steamroller  Senator  Armstrong's 
point  of  order.  California  Democrat  Alan 
Cranston  and  New  York  Republican  Alfonse 
D'Amato  insist  that  the  bill  is  vital  to  the 
needs  of  the  disadvantaged  and  that  an  in- 
significant matter  such  as  the  Budget  Act 
shouldn't  stand  in  its  way.  To  make  the  bill 
"veto-proof,"  worthwhile  programs— such  as 
an  experiment  designed  to  encourage  resi- 
dent management  of  public-housing  pro- 
gram—are embedded  In  the  bUl  alongside  all 
the  boondoggles. 

For  instance,  there's  the  old  UDAO- 
HoDAG  hustle.  The  Urban  Development 
Action  Grants  (UDAG)  subsidize  construc- 
tion of  hotels,  shopping  malls,  office  com- 
plexes and  so  forth  for  developers.  It  will 
get  $450  million  over  the  next  two  fiscal 
years.  Housing  Development  Action  Grants 
(HoDAG)  subsidize  construction  of  luxury 
apartments  (only  20%  of  which  go  to  low- 
income  families).  It's  in  line  for  $150  mil- 
lion. This  has  a  lot  to  do  with  builders, 
unions  and  campaign  contributions  and  very 
little  to  do  with  the  poor. 


Several  new  schemes  make  their  federal 
debut  In  the  bill.  The  Nehemlah  Grant  pro- 
gram would  provide  Interest-free  loans  of  up 
to  $15,000  to  help  families  earning  as  much 
as  $48,000  to  purchase  prop>erty.  A  Rural 
Housing  Grant  program  would  provide 
funds  to  nonprofit  groups  to  buy  out  owners 
of  apartment  buildings  financed  by  the 
Farmers  Home  Administration. 

American  taxpayers  have  demonstrated 
their  willingness  to  assist  those  most  in 
need.  However,  we  hardly  see  how  this  bill 
measurably  improves  the  housing  situation 
of  the  poor.  In  whose  name  these  vast  feder- 
al housing  expenditures  are  made.  Like  the 
previously  enacted  clean-water  and  highway 
bills  the  housing  bUl  amounts  to  little  more 
than  a  patronage  vehicle  for  senators  more 
amenable  to  appeasing  special  interests 
than  to  facing  up  to  the  respKjnsibllity  of  re- 
ducing federal  spending. 

The  hyprocrlsy  of  voting  this  bill's  spend- 
ing increases  is  very  much  in  the  Senate  air. 
North  Dakota  Democrat  Kent  Conrad 
walled.  "One  vote  does  not  tell  the  story  on 
whether  a  Senator  is  committed  to  deficit 
reduction  or  not."  Senator  Oanston  was  re- 
assuring: "This  Is  a  technical  matter.  It  has 
nothing  to  do  with  the  views  of  senators  on 
the  overall  effort  to  deal  with  the  budget 
deficit  which  we  are  committed  to  doing." 

The  housing  bill  is  precisely  the  kind  of 
problem  the  line-item  veto  is  designed  to 
solve.  Under  the  threat  of  such  item  vetoes, 
the  President  and  Congress  would  seriously 
bargain  over  the  bUl  and  make  the  tough, 
precise  political  choices  that  don't  get  made 
now.  Instead  we  have  an  Indefensible 
system  that  makes  the  President  either  sign 
or  veto  an  entire,  complex  $19  billion  bill. 

This  bill  is  obviously  no  mere  blip  or 
"technicality."  Its  spending  Imperatives 
more  accurately  reflect  political  reality  in 
Washington  now  that  all  the  tough  deci- 
sions the  budget-summit  players  claim  to  be 
making.  The  budget  summit  is  talk.  Today's 
housing  vote  Is  the  way  It  is. 

[From  the  Los  Angeles  Dally  News,  Nov.  17, 

1987] 

PlatMomet 

Those  bipartisan  negotiations  on  cutting 
the  federal  deficit  would  reaUy  be  worth  the 
public's  attention  U  the  public  could  be  sure 
that  the  conferees  were  dealing  with  real 
money,  not  Just  political  promissory  notes. 
But  the  truth  is  that  a  deflcit-cuttlrig  prom- 
ise is  too  easy  to  make  and  too  easy  to  cir- 
cumvent. It  would  not  be  big  news  If  the  ne- 
gotiations end  with  an  agreement  to  cut  the 
deficit  by,  say,  $80  bUllon  over  the  next  two 
years.  It  would  be  big  news  only  If  the  prom- 
ise is  actually  kept. 

Congress  doesn't  seem  ready  to  do  that. 
As  late  as  last  week,  long  after  the  Black 
Monday  stock  market  crash  of  Oct.  19  was 
supposed  to  have  scared  Washington  Into 
fiscal  repentance  at  last.  Congress  was  up  to 
Its  old  tricks.  On  Thursday,  Sen.  William 
Armstrong,  R-Colo.,  managed  to  stall  the 
authorization  bill  for  federal  housing  pro- 
grams after  the  measure  was  found  to  be 
loaded  with  hidden  expenditures. 

At  its  nominal  figure  of  roughly  $15  bil- 
lion In  each  of  its  first  two  years,  the  bill 
would  have  been  bad  enough  from  the 
Reagan  administration's  point  of  view.  But 
the  administration's  Office  of  Management 
and  Budget  figured  out  that  the  bill  actual- 
ly authorises  about  $19  billion  annually,  or 
$7.1  billion  over  the  administration's  budget 
request. 

It  does  this  In  many  Indirect  but  expensive 
ways.  New  requirements  are  set  down  (such 


as  the  elimination  of  all  lead-based  paints  In 
federally  subsidized  housing,  even  when  the 
paint  is  not  causing  a  hesilth  hazard)  with- 
out any  money  being  allocated  to  carry 
them  out.  No  provision  is  made  for  cost 
overruns  that  force  the  federal  government 
to  increase  payments  to  landlords.  Local 
governments  receiving  development  funds 
would  be  forced  to  provide  10  years  of  rental 
subsidies  or  comparable  assistance  (com- 
pared to  3V^  years  under  current  law)  for 
tenants  displaced  by  new,  federally  assisted 
projects. 

Someone  will  have  to  pay  for  that  extra 
assistance,  and  most  likely  Washington  will 
end  up  footing  the  rent-relief  biUs  for  the 
local  govenmients.  After  all,  cities  can  only 
spend  what  they  take  in  through  taxes,  fees 
and  federal  or  state  grants,  while  the  feder- 
al government  can  always  make  money  the 
modem  way,  by  borrowing  it. 

The  housing  bill  comes  up  for  a  Senate 
vote  today.  President  Reagan  has  vowed  to 
veto  It,  and  It  appears  that  the  Senate  will, 
unfortunately,  pass  the  bill  and  give  him  his 
opportunity.  For  the  sake  of  the  Senate's 
own  credibility  In  fiscal  matters,  it  would  be 
far  better  If  the  bill  never  even  gets  that 
far. 

[Prom  the  Pueblo  Chieftain.  Nov.  17,  1987] 

WiRTH  Can  Help  Hold  Line  in  Housing 
Bill  Vote  Today 

The  first  test  of  the  U.8.  Senate's  commit- 
ment to  reduce  federal  spending  8lnc«  last 
month's  stock  market  plunges  will  come 
today  when  the  Senate  votes  on  the  1988 
housing  bUl. 

The  bill  Is  opposed  by  conservatives  in  the 
Senate  as  a  "budget-buster"  since  it  spends 
more  than  has  been  appropriated  in  the 
budget  bill.  The  bill  would  add  $19  billion  in 
new  spending  to  federal  housing  programs. 
Over  five  years,  it  would  overspend  Reagan 
administration  projections  by  $71  billion. 

If  liberal  Democrats  can  gain  60  votes  or 
more  in  today's  vote,  the  inflated  housing 
bill  will  be  sent  to  President  Reagan,  who 
has  vowed  to  veto  the  legislation. 

Not  surprisingly,  Coloardo  Sen.  Bill  Arm- 
strong has  organized  the  Senate's  conserva- 
tive members  to  defeat  the  housing  bill. 
Friday,  the  conservatives  showed  enough 
strength  In  a  procedural  vote  to  sustain  a 
presidential  veto  even  though  he  could  not 
defeat  the  housing  bill.  The  vote  was  53-40 
in  favor  of  waiving  budget  restraints  leaving 
seven  senators  undecided.  Six  of  the  missing 
votes  belong  to  Democrats. 

An  encouraging  sign  was  seen,  however, 
when  several  Democrats  broke  ranks  and 
sided  with  conservative  Republicans  in  Fri- 
day's vote.  And  one  of  those  was  Colorado's 
other  senator,  Tim  Wlrth. 

Sen.  Wlrth  Is  no  doubt  under  pressure 
from  Democratic  leaders  to  change  his  vote. 
We  hope  he  votes  his  conscience,  however, 
and  shows  that  he  is  willing  to  begin  trim- 
ming the  fat  from  the  federal  budget. 

[From  the  Denver  Post,  Nov.  17, 1987] 
Armstrong,  Wirth  vs.  DcnciT 

We  hope  the  full  U.S.  Senate  musters  the 
same  bipartisan  backbone  today  that  Colo- 
rado Sens.  Bill  Armstrong  and  Tim  Wlrth 
did  Friday  in  trying  to  derail  a  budget-bust- 
ing housing  bill. 

The  House,  in  fey  disregard  of  the  na- 
tion's fiscal  crisis,  voted  391-1  last  week  to 
spend  $30.6  billion  for  new  housing  and 
urban  development  programs  In  the  next 
two  years.  That's  more  than  $5  billion  above 
the  administration's  request— and  well  In 


excess  of  budget  limitations  already  adopted 
by  Congress. 

Because  the  bill  was  so  obese,  its  backers 
needed  60  votes  to  waive  the  spending  limit 
set  in  the  original  Gramm-Rudman  law. 
They  didn't  get  them— thanks  to  Ann- 
strong,  Wlrth  and  38  other  senators  who 
put  national  solvency  above  pork-barrel  pol- 
itics. 

Armstrong  led  the  fight  against  the  run- 
away subsidies.  He  was  Joined  by  Wlrth, 
who  Is  much  more  supportive  of  federal 
housing  programs  than  Armstrong — but 
who  also  recognizes  that  America  has  to 
start  dealing  with  its  runaway  deficits. 

In  the  end,  the  bill  passed  53-40— well 
short  of  the  60  votes  it  needs  today  for  final 
approval.  If  all  seven  senators  who  were 
absent  Friday  vote  today  to  ignore  the 
budget  law,  the  bousing  bill  will  head  to 
President  Reagan— who  has  promised  to 
veto  it. 

The  40  votes  mustered  against  the  bill 
Friday  would  easily  sustain  such  a  veto.  But 
it  would  be  far  better  for  the  Senate  to 
adopt  a  responsible  housing  bill  on  its  own. 
Veto  battles  paint  economic  policy  in  parti- 
san hues,  with  the  GOP  cast  as  heartless 
ogres  and  the  Democrats  as  big  spenders. 

Such  bombast  ignores  the  need  to  restore 
public  confidence  in  the  U.S.  economy  by  a 
bipartisan  budget  agreement.  As  a  confi- 
dence-builder, such  bipartisan  resolve  is 
more  important  than  whether  the  deficit  is 
cut  by  $23  billion  next  year,  as  required  by 
Gramm-Rudman,  or  $30  to  $40  bUlion,  as 
may  be  proposed  by  the  budget  negotiators 
Thursday.  The  message  that  the  financial 
markets— and  the  American  people— want  to 
hear  is  simply  that  someone  is  in  charge  of 
the  U.S.  economy. 

Colorado  can  be  proud  that  its  own  sena- 
tors put  aside  their  party  differences  to 
stand  together  to  send  that  message. 

Mr.  ARMSTRONG.  Mr.  President, 
these  are  Just  some  of  the  reasons  why 
this  legislation  deserves  to  be  defeat- 
ed. But  the  largest  question  and  the 
question  which  Senators  very  properly 
are  asking  is:  Well,  what  happens  if 
the  conference  report  is  defeated? 
What  happens  in  the  first  instance  if 
the  Budget  Act  waiver  is  not  agreed 
to?  And  that  is  going  to  be  a  very  close 
vote.  I  do  not  know  if  we  have  40  votes 
or  not,  but  if  we  can  get  41  Senators  to 
stand  up  and  be  counted  on  this,  the 
waiver  wiU  not  be  granted  and  the  par- 
liamentary situation  will  be  as  follows: 

The  conference  report  will  fall.  The 
bUl  itself,  with  the  House  amendment, 
will  be  before  us.  At  that  time,  it 
would  be  in  order  for  the  Senator 
from  California  to  offer  his  amend- 
ment to  cure  the  point  of  order  and  it 
would  also  be  in  order  for  the  Senator 
from  Colorado  and  others  to  offer  an 
amendment  to  correct  the  antidls- 
placement  provision,  the  lead  paint 
provision,  the  provisions  of  this  bill 
which  imdo  previous  housing  reforms. 
Indeed,  it  would  be  in  order— and  this  is 
my  expectation— to  offer  a  substitute 
bilL 

If  we  should  be  fortunate  enough  to 
prevent  the  adoption  of  a  budget 
waiver,  it  would  be  my  suggestion  to 
the  leadership  that  we  lay  the  bill  over 
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a  day  or  two  while  we  prepare  that 
kind  of  comprehensive  alternative. 

On  the  other  hand,  if  the  budget 
waiver  is  agreed  to,  undoubtedly,  after 
an  hour's  debate,  the  bill  will  pass  and 
the  crucial  question  at  that  point  is 
whether  there  will  be  34  Senators  who 
will  stand  up  to  be  counted  against 
this  biU,  thus  signaling  to  the  markets 
and  the  world  that  the  President's 
veto  will  be  sustained. 

So  that  is  the  battle  plan.  That  is 
where  we  are.  There  are  lots  of  people 
who  are  trying  to  scramble  around  and 
put  different  interpretations  on  this.  I 
think  it  is  pretty  simple.  Are  we  seri- 
ous about  reduction  or  are  we  not?  Do 
we  think  the  stock  market  crash  is 
reason  enough  to  be  concerned,  or  do 
we  need  another  500-point  drop?  Are 
we  really  going  to  say  words  of  encoujr- 
agement  to  our  budget  negotiators,  or 
are  we  going  to  say,  while  they  are  out 
there  struggling  to  find  a  place  to  save 
some  money,  that  we  are  going  to  just 
go  on  with  business  as  usual? 

I  hope  Senators  will  vote  against  the 
motion  to  waive  the  point  of  order  to 
waive  the  Budget  Act. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Cali- 
fornia. 

Mr.  President,  if  everybody  has  been 
listening  carefully  to  the  debate,  they 
understand  that  in  just  a  few  minutes, 
the  Senator  from  California  is  going  to 
offer  an  amendment  that  would 
reduce  the  spending  under  this  bill  by 
some  $47  million  out  of  a  total  of  $15 
billion.  It  is  a  de  minimis  change,  but 
had  that  change  been  made  earlier,  a 
point  of  order  which  we  are  about  to 
vote  on  would  not  have  lain  against 
this  bill  under  section  311. 

So,  Mr.  President,  the  key  question 
before  the  Senate  Is  not  whether  or 
not  the  budget  ceilings  should  be 
waived  to  accommodate  this  housing 
bill.  The  question  is  whether  or  not 
this  body  is  going  to  have  any  housing 
policy  at  all. 

It  has  been  6  years  since  the  policy 
setting  committees  in  the  House  and 
Senate  have  produced  comprehensive 
legislation  reauthorizing  Federal  hous- 
ing programs.  For  6  years,  we  have 
had  a  housing  policy  driven  by 
others— the  Budget  Committee,  the 
Appropriations  Committee,  and  even 
the  Finance  Committee  through  the 
Tax  Reform  Act. 

Duj-ing  this  period,  the  Banking. 
Housing,  and  Urban  Affairs  Commit- 
tee on  which  I  am  privileged  to  serve, 
has  produced  real  savings  for  the  Fed- 
eral Government.  Budget  authority 
for  assisted  housing  has  been  cut  by 
more  than  75  percent  over  the  last  6 
years  from  $30  billion  to  $7  billion. 
That  is  $23  billion  less  than  what  we 
were  spending  in  1980;  more  than  any 


other  authorizing  committee  has  done 
on  the  spending  side. 

In  this  bill,  the  committee  is  setting 
authorization  levels  that  are,  I  submit, 
in  fs^t  below  last  year's  appropriations 
levels. 

In  this  bill,  and  in  bills  develojied  by 
this  committee  In  previous  years  under 
the  distinguished  leadership  of  our 
former  chairman,  the  senior  Senator 
from  Utah,  our  committee  has  sought 
to  shift  the  emphasis  of  the  Federtd 
role  from  expensive  new  construction 
to  more  economical  rehabilitation  and 
modernization  of  existing  housing 
stock.  In  addition,  we  have  sought  the 
development  of  new  and  innovative 
programs  to  make  each  Federal  dollar 
go  a  little  farther  in  providing  safe, 
decent,  and  affordable  shelter  for  low 
income  families.  I  think  that  is  the 
correct  approach  in  an  era  of  budget 
restraint. 

There  comes  a  point  however,  Mr. 
President,  when  further  spending  cuts 
will  undermine  and  halt  any  Federal 
housing  policy. 

I  would  say  we  are  at  that  point,  Mr. 
President.  There  are  more  than  1  mil- 
lion people  on  waiting  lists  for  public 
housing  in  this  country.  They  cannot 
find  housing;  if  they  find  housing, 
they  can't  sifford  it.  Many  of  those 
living  in  public  housing  are  right  now 
in  substandard  and  aging  units.  These 
are  the  poorest  people  in  this  Nation 
that  we  are  talking  about.  The  average 
annual  household  income  of  a  family 
living  in  public  housing  is  between 
$5,000  and  $6,000;  that  is  50  percent 
below  the  poverty  threshold  for  a 
family  of  four. 

The  best  evidence  will  soon  be 
before  the  American  people  as  televi- 
sion news  crews  once  again  begin  the 
body  count  of  the  homeless  during  the 
winter  season.  Mr.  President,  I  am 
privileged  to  represent  the  Common- 
wealth of  Pennsylvania,  a  State  with 
more  than  11.5  million  people  that  we 
have  as  residents. 

As  each  year  passes,  more  and  more 
of  those  homeless  are  not  single  adults 
but  poverty-stricken  mothers  with 
poverty-stricken  children.  We  all  know 
the  statistics.  Twenty-one  percent  of 
the  children  in  this  country,  one  out 
of  five,  and  that  Is  12V^  miUion  chil- 
dren—more than  all  the  residents  of 
my  home  State— are  living  in  families 
below  the  poverty  line.  Those  12.5  mil- 
lion children  are  America's  future. 

In  the  absence  of  Federal  housing 
support,  they  do  become  homeless. 
And.  then  the  Federal  response  is  to 
put  them  up  in  communal  dorms 
through  some  meager  seed  money  to 
local  agencies. 

That  is  not  an  environment  where 
children  are  going  to  be  able  to  learn 
and  grow.  Is  it  any  wonder  that  low 
income  children  drop  out  of  school  at 
the  rate  of  1  every  45  seconds.  Just 
while  I  have  been  speaking,  here  on 


the  floor  of  the  Senate,  seven  more 
children  have  dropped  out  of  school. 

Mr.  President,  the  real  question  here 
is  whether  we  can  agree  on  a  national 
housing  policy.  Each  one  of  us  on  the 
committee  although  we  have  many 
points  of  view  has  spent  many  long 
hours  working  to  produce  a  realistic 
policy  given  existing  budget  con- 
straints. In  my  view,  we  are  either 
going  to  address  the  issues  or  we  are 
not  going  to. 

This  marks  the  first  free-standing 
housing  bill  that  the  Congress  has 
produced  since  1981.  It  is  truly  a  land- 
mark achievement.  I  would  like  to 
commend  the  managers  on  the  Senate 
side.  Senators  Cranston  and  D'Amato. 
who  have  done  a  tremendous  Job  in 
leading  the  conference  through  long, 
painstaking  negotiations  that  have  re- 
sulted in  this  product.  As  one  who  par- 
ticipated in  the  conference.  I  can 
attest  to  the  superb  job  they  have 
done  in  resolving  the  differences  be- 
tween the  House  and  Senate  versions 
of  the  biU. 

The  conference  report  contains  a 
numt>er  of  important  provisions  relat- 
ing to  our  Federal  housing  and  com- 
munity development  programs.  It  re- 
authorizes all  major  HUD  and  Farm- 
ers Home  Administration  programs, 
including  the  FHA  Mortgage  Insur- 
ance Program,  our  various  assisted 
housing  programs,  community  devel- 
opment block  grants,  and  a  host  of 
others.  It  makes  a  number  of  Impor- 
tant program  reforms  that  shift  the 
emphasis  of  Federal  Housing  policy 
away  from  the  expensive  construction 
programs  of  the  past  toward  the  more 
prudent  and  economical  approach  of 
preserving  our  existing  federally-as- 
sisted housing  stock  so  that  it  remains 
available  to  and  livable  for  the  mil- 
lions of  low  aind  moderate  income 
Americans.  Most  of  all,  it  reaffirms 
the  Federal  commitment  to  provide  af- 
fordable housing  and  promote  commu- 
nity development  efforts  across  the 
Nation. 

The  conference  report  accomplishes 
these  important  purposes  within 
severe  budget  constraints  imposed  by 
our  current  fiscal  situation.  It  author- 
izes $15  billion  in  new  budget  author- 
ity for  fiscal  year  1988.  which  is  slight- 
ly below  current  levels,  and  $15.6  bil- 
lion for  fiscal  year  1989.  I  would  like  to 
dwell  on  these  authorization  levels  for 
a  moment. 

It  has  come  to  my  attention  that 
this  $15  billion  figure  has  been  called 
into  question  by  some  in  the  adminis- 
tration. In  fact,  the  Office  of  Mauiage- 
ment  and  Budget  has  developed  a 
table  that  estimates  total  spending 
under  the  conference  report  at  $18.7 
bUllon. 

I  would  like  to  spend  briefly  about 
the  fallacies  inherent  in  this  $18.7-mll- 
lion  estimate,  which  I  fear  may  cause 
some  confusion  among  our  colleagues 


as  to  the  actual  dollar  impact  of  the 
conference  report. 

First  of  all  the  OMB  estimate  in- 
cludes $2.1  billion  in  budget  authority 
that  represents  cost  adjustments  re- 
sulting from  previous  contracts  en- 
tered into  by  HUD  and  FmHA.  This  is 
not  new  budget  authority,  and  does 
not  relate  in  any  way  to  the  confer- 
ence report.  Rather,  it  represents 
amounts  that  appropriations  bills  pro- 
vide to  HUD  and  FmHA  to  cover  the 
difference  between  orglnal  cost  esti- 
mates of  section  8  contracts  and  Farm- 
ers Home  Administration  loans  and 
the  actual  cost  of  these  commitments. 
This  is  an  annual  function  of  the  Ap- 
propriations Committee  that  would 
occur  whether  or  not  Congress  enacts 
an  authorization  bill. 

Second,  OMB  estimates  the  reuse  of 
nearly  $1  billion  in  recaptured  budget 
authority  from  the  proceeds  of  repay- 
ments and  sales  of  loans  from  housing 
projects  owned  by  GNMA  (Girmie 
Mae)  or  authorized  under  HUD's 
homeownership  program.  This  is  inac- 
curate for  two  reasons.  First,  these 
funds  should  not  be  construed  as  an 
add  on  because  they  were  previously 
authorized  and  appropriated,  and  the 
conference  report  would  only  author- 
ize that  they  l)e  recycled  for  other 
housing  assistance  use.  Second,  any 
such  recycling  would  only  occur  upon 
approval  in  an  appropriations  act. 

Finally,  the  remaining  $600  million 
difference  between  the  OMB  estimate 
and  the  $15  billion  authorized  in  the 
conference  report  is  made  up  of  a  vari- 
ety of  programs  and  program  reforms 
that  will  not  be  implemented  or  appro- 
priated in  fiscal  year  1988.  In  sum,  the 
OMB  estimate  reflects  not  what  the 
conference  report  authorizes,  but 
rather  the  total  budget  authority  that 
could  possibly  be  appropriated  in  fiscal 
year  1988  if  there  were  no  budget  reso- 
lution that  imposes  limits  on  spending 
and  if  HUD  could  immediately  imple- 
ment a  number  of  reforms  authorized 
by  the  bill.  As  my  colleagues  are 
aware,  neither  of  these  "ifs"  are  going 
to  happen  in  this  fiscal  year. 

Mr.  President,  the  conference  report 
is  a  prudent,  responsible,  and  much- 
needed  piece  of  legislation.  I  urge  the 
Senate  to  approve  the  waiver  smd  ap- 
prove the  conference  committee 
report. 

Mr.  ARMSTRONG.  Mr.  President,  I 
yield  5  minutes  to  the  silver-tongued 
orator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Colo- 
rado for  yielding. 

Mr.  President,  I  would  like  to  begin 
by  giving  the  Senate  our  report  card 
that  came  out  last  Friday  on  the  defi- 
cit. You  might  be  interested  to  know 
how  we  are  doing. 

The  Congressional  Budget  Office 
says  that  we  claimed  in  our  budget 
that  we  were  going  to  spend 
$1,034,700,000,000  and  that  we  are  cur- 


rently spending  $1,040,100,000,000.  So 
we  are  $5,361,000,000  over  the  targets 
we  set  out  in  our  own  budget. 

Interestingly  enough,  on  the  reve- 
nues we  said  we  were  going  to  have,  we 
are  $22.7  billion  short.  So  the  deficit 
as  of  right  now  is  running  about  $28 
billion  above  the  level  that  we  claimed 
when  the  budget  which  was  before  us 
was  adopted. 

It  is  higher  than  what  we  claim  by 
$28  billion  because.  No.  1.  we  are 
spending  $5  billion  more  and.  No.  2, 
those  who  supported  the  tax  increase 
have  yet  to  adopt  it. 

I  would  like  my  colleagues  to  note 
that  there  is  a  budget  point  of  order 
against  this  bill  because  we  are  alresuly 
$5.4  billion  over  budget.  That  was  a 
budget  that  contained  $21  billion 
worth  of  new  taxes,  and  who  here  be- 
lieves that  we  are  going  to  raise  taxes 
by  $21  billion?  I  had  not  heard  any- 
body propose  that  in  months. 

A  point  of  order  lies  against  this  bill 
because  we  are  ailready  $5.4  billion 
over  our  own  budget,  and  this  bill 
would  raise  spending  by  another  $46 
million  in  direct  outlays  now.  That  vio- 
lates the  most  basic  point  of  the 
Budget  Act.  the  311  point  of  order 
which,  imder  the  Gramm-Rudman- 
Hollings  law  requires  60  votes  to  over- 
ride. 

When  we  voted  on  this  matter  last 
week,  those  who  wanted  to  waive  the 
Budget  Act  had  53  votes.  The  distin- 
guished majority  leader  changed  his 
vote  in  order  to  move  to  reconsider. 
That  is  54. 

We  are  going  to  find  out  today 
whether  or  not  some  of  those  who 
were  bom-again  fiscal  conservatives 
who  voted  last  week  to  uphold  the 
budget,  whether  they  have  changed 
their  minds  over  the  weekend  or  not.  I 
hope  they  have  not.  In  fact.  I  hope 
there  has  been  a  new  conversion  and 
that  the  number  of  those  who  are 
voting  against  waiving  the  Budget  Act 
will  increase  rather  than  diminish. 

Second.  Mr.  President,  I  want  to  re- 
spond to  these  statements  about  these 
massive  cuts  in  housing  programs.  The 
American  people  must  be  constantly 
confused  to  hear  us  talk  about  spend- 
ing cuts  and  yet  see  spending  always 
go  up.  Please  remember  that  Govern- 
ment does  not  use  the  same  language 
that  everybody  else  uses.  When  we 
talk  about  cutting  spending,  we  are 
talking  about  cutting  relative  to  what 
we  would  have  spent,  not  what  we  ac- 
tually did  spend.  And  that  is  part  of 
the  mystery  here  on  this  housing  bill. 

We  have  reduced  the  built-in  growth 
in  housing  programs.  Since  we  moved 
to  a  voucher  program,  however.  Feder- 
al support  for  housing,  including 
credit  subsidies  and  tax  breaks,  has  in- 
creased by  40  percent  since  Ronald 
Reagan  has  been  President.  That  is  up 
from  $50  billion  to  $70  bUlion.  and.  in 
fact,  the  number  of  families  receiving 


housing  subsidies  has  increased  from 
3.1  million  to  4.1  million. 

But,  you  know,  that  is  not  some- 
thing that  represents  our  greatest  con- 
tribution to  housing,  the  fact  that  a 
million  more  Americans  today  than  in 
1981  are  receiving  housing  subsidies. 
That  was  a  small  donation  to  housing 
in  America. 

Do  you  know  what  we  have  done 
that  has  had  a  bigger  impact  on  hous- 
ing than  anything  else?  We  have 
brought  down  interest  rates. 

On  a  $60,000  mortgage,  the  monthly 
payments  on  that  mortgage  today  are 
$275  less  than  they  were  in  1981.  That 
is  our  contribution  to  the  housing  pro- 
gram, progress  we  made  in  bringing 
down  interest  rates,  creating  13  mil- 
lion new  jobs  so  that  people  can  go  to 
work,  save  their  money,  build  up  a 
nest  egg,  and  build  and  buy  their  own 
home.  On  a  very  modest  home,  a 
$60,000  home,  they  are  paying  $275 
less  today  per  month  on  their  mort- 
gage because  interest  rates  are  lower 
than  they  were  in  1981. 

Will  the  distingiiished  Senator  yield 
1  additional  minute? 

Mr.  ARMSTRONG.  Do  I  have  6% 
minutes  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes  remsdning. 

Mr.  ARMSTRONG.  May  I  yield  30 
seconds?  I  promised  the  Senator  from 
New  Mexico  5  minutes  and  I  need  30 
seconds  myself. 

Mr.  GRAMM.  The  point  Is  that  our 
greatest  contribution  in  housing  has 
been  bringing  down  interest  rates.  We 
Imperil  that  progress  today  if  we  vote 
to  waive  the  Budget  Act.  We  imperii 
that  progress  if  we  vote  to  raise  the 
deficit  and  to  move  on  to  a  housing 
bill  that  increases  spending.  This  bill 
contributes  to  the  very  problem  of 
deficits  and  high-interest  rates  that  we 
have  made  so  much  progress  in  fight- 
ing during  the  last  6  years. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  Mr.  President,  it  is 
not  easy  for  this  Senator  to  oppose  the 
administration.  I  have  attempted  to 
support  it  when  I  can.  More  often 
than  not,  I  have  done  exactly  that. 

But  let  me  tell  you,  this  is  not  a 
matter  of  high  principle,  that  the  mar- 
ketplaces are  going  to  respond  because 
the  deficits  are  going  to  be  Increased. 
Indeed,  If  we  pass  this  blU,  the  deficit, 
as  it  relates  to  the  housing  component 
of  our  legislation,  will  be  decreased, 
$300  million  less  than  was  appropri- 
ated and  spent  last  year. 

In  addition  to  whatever  figures  the 
budget  negotiators  are  going  to  come 
up  with,  we  will  absorb  our  fair  share. 
That  is  part  and  parcel  of  the  process. 

For  those  who  say  somehow  tf  you 
pass  this  bill  you  are  contributing  to 
the  deficit,  that  is  hogwash. 

Let  me  quote  the  Commerce  Depart- 
ment before  the  House  of  Representa- 
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Uvea  that  passed  this  bill  399  to  1. 
when  they  said  if  we  pass  this  legisla- 
tion and  It  is  signed  into  law,  we  will 
spend  fewer  dollars,  if  the  President 
signs  it.  we  will  spend  $300  million 

Then  it  goes  on  to  talk  about  home 
ownership,  getting  people  out  of 
public  housing  authorities  and  giving 
the  people  the  opportunity  to  own  a 
piece  of  America. 

It  is  very  much  like  that  which  Mar- 
garet Thatcher  successfully  under- 
took. We  have  opponents  to  that  in 
this  bill. 

Mr.  President.  I  am  sorry  that  on 
the  matter  of  high  principles,  the  fact 
Is  that  OMB  determined  that.  yes. 
they  had  the  votes  to  override  a  veto. 
That  is  a  high  matter  of  principle. 
That  was  no  honest  and  sincere  effort 
to  deal  with  programs  that  may  have 
been  costly.  Indeed,  the  OMB  list  is 
pandering  the  fear,  concocted,  out  of 
whack,  and  it  is  Just  simply  devoid  of 
facts  as  they  relate  to  the  $4  billion 
bust  claim  in  the  budget.  It  Just  is  not 
the  case.  

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President.  I 
am  prepared  to  yield  back  our  time  if 
the  other  side  is. 

Mr.  ARMSTRONG.  Mr.  President.  I 
have  5Vi  minutes  left.  The  Senator 
from  New  Mexico  is  nearby  and  I 
would  like  to  yield  him  5  minutes. 

Mr.  CRANSTON.  I  yield  2  minutes 
to  the  Senator  from  Maryland. 

Mr.  SARBANES.  While  we  are  wait- 
ing for  the  Senator  from  New  Mexico, 
let  me  say  very  briefly  I  strongly  sup- 
port the  budget  waiver  that  Is  before 
us. 

We  need  to  separate  this  issue.  If 
there  is  a  legitimate  point  to  the 
budget  waiver,  it  will  be  addressed  by 
the  resolution  which  the  Senator  from 
California  will  offer  immediately  sub- 
sequent to  completing  action  on  this 
measure  before  us. 

To  the  extent  people  differ  with  the 
substance  in  the  bill.  I  simply  submit 
to  them  that  this  has  been  a  carefully 
worked  out  compromise,  and  in  an 
effort  to  reach  an  agreement  in  con- 
ference, we  scaled  back  in  every  area. 
That  was  sufficient  for  the  House  Re- 
publicans to  support  this  bill  over- 
whelmingly. In  fact,  it  passed  the 
House  with  just  one  dissenting  vote.  It 
was  sufficient  so  that  a  majority  of 
the  conferees  in  the  Senate,  and  a  ma- 
jority of  the  conferees  on  both  sides  of 
the  aisle  in  the  Senate,  supported  the 
conference  report. 

The  dlffic\ilty  was  with  OMB  and 
the  administration. 

OMB  has  given  us.  as  the  Senator 
from  California  and  the  Senator  from 
New  York  tiave  pointed  out.  dummy 
flgiires.  That  is  what  it  amounts  to. 
That  is  putting  it  mildly,  if  I  may  say 
■o.  That  was  in  an  effort  to  scuttle 


this  housing  legislation.  They  do  not 
want  any  housing  legislation  at  all. 

I  submit  to  you  this  Nation  has  gone 
too  long  without  proper  legislation  in 
this  area  to  deal  with  a  pressing  prob- 
lem. I  urge  Members  to  vote  for  the 
budget  waiver  and  then  to  strongly 
support  the  conference  report. 

The  PRESIDING  OFFICER.  Who 
3rields  time? 

Mr.  ARMSTRONG.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
New  Mexico.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Bitr.  President,  let 
me  first  say  to  the  Senate  I  obviously 
have  not  been  on  the  floor  for  this 
entire  debate.  While  this  debate  is 
going  on  about  this  housing  bill,  a 
number  of  us  are  off  the  floor  in  an- 
other room,  as  a  matter  of  fact,  at  this 
point  not  more  than  a  couple  hundred 
feet  from  the  Senate  floor,  and  we  are 
talking  about  avoiding  a  $23  billion  se- 
quester. We  are  talking  about  putting 
together  a  deficit  reduction  package 
that  exceeds  123  billion,  that  has  bi- 
partisan support  and  Presidential  sup- 
port. 

I  assimie  everyone  in  the  U.S.  Senate 
thinlu  that  ought  to  be  done.  I  believe 
the  American  people  think  it  ought  to 
be  done. 

We  are  not  doing  that  because  we 
take  a  great  deal  of  Joy  in  addressing 
overexpenditures  by  the  U.S.  Govern- 
ment and  the  need  for  reform  in  vari- 
ous entitlement  programs,  and  looking 
at  the  tax  base  of  the  country  to  see  if 
we  ought  to  raise  some  taxes.  I  do  not 
ttiink  we  are  doing  that  out  of  sheer 
Joy.  We  are  doing  it  because  we  have  a 
crisis  in  this  country. 

Now  there  are  those  who  are  tallLlng 
about  this  housing  bill  and  saying  be- 
cause there  is  a  budget  point  of 
order— one  that  is  Just  as  legitimate  as 
points  of  order  that  have  been  upheld 
in  the  U.S.  Senate  for  years— now  they 
are  down  here  talking  about  phony 
figures.  They  are  talking  about  OMB 
rigging  things. 

Well.  I  used  to  be  Budget  Committee 
chairman.  I  know  the  numbers.  And  I 
know  when  things  are  technical  and 
when  they  are  not. 

I  assure  the  Members  of  the  Senate 
that  if  this  Senator  was  not  positive 
that  this  bUl  is  an  absolute  budget 
buster  in  everyday  language,  I  would 
not  be  here.  It  is  that  in  spades. 

Anyone  who  wants  to  read  this  bill 
has  to  wonder  what  is  it  going  to  cost, 
when  the  bill  is  filled  with  provisions 
like  this:  "Here  is  a  brand  new  pro- 
gram: it  Is  going  to  put  pressure  on  the 
rest  of  the  housing  programs  for  the 
poor  and  it  Is  authorized  at  such  sums 
as  you  want  to  appropriate:  score  that 
zero  for  a  brand-new  program"  I  note 
that  the  distingiiished  occupant  of  the 
Chair  used  to  be  a  Governor.  Would 
he  not  love  to  tiave  a  bill  like  that? 
There  are  a  number  of  those  in  this 


bill  and  they  score  it  zero.  Why  did 
you  put  them  in?  Because  they  are 
pretty  words  or  do  you  intend  to  spend 
money?  I  would  assimie  they  are  put 
in  so  we  can  herald  across  this  country 
that  we  have  a  new  housing  bill.  It  has 
Nehemiah  grants  in  it.  It  is  going  to 
take  care  of  slum  areas  by  letting 
people  move  in  and  get  a  $15,000  loan 
with  no  interest.  Then  we  look  and  it 
is  not  supposed  to  cost  anything.  Well, 
it  is  going  to  cost.  You  ase  darned 
right  it  is,  or  else  it  will  not  work. 

In  addition.  It  is  not  even  for  the 
poor.  That  is  why  the  Nehemiah  pro- 
vision has  been  criticized  here  on  the 
floor  of  the  Senate. 

As  I  look  through  this  bUl  I  find  pro- 
vision after  provision  of  the  type  I 
have  Just  described.  It  is  no  mystery  as 
to  why  you  cannot  score  this  bill  and 
say  what  it  will  cost.  That  is  because 
everybody  worked  on  it  with  the  idea 
that  we  will  make  this  a  low-cost  bill 
by  putting  in  provisions  that  you  know 
are  going  to  cost  money  and  putting 
zero  on  it. 

Lead  paint  removal:  A  brand  new 
program  for  HUD  housing.  How  are 
we  going  to  do  that?  A  whole  new  bu- 
reaucracy is  going  to  have  to  be  hired. 
But  the  cost  is  zero,  and,  of  course,  it 
does  not  bust  the  budget. 

You  are  assuming  you  are  going  to 
get  that  out  of  the  air?  We  will  think 
It  will  cost  $200  million. 

And  for  the  realtors  of  America  who 
want  this  bill,  let  them  just  take  a 
good  look  at  that.  They  are  going  to 
have  lead  paint  inspections  of  private 
dwellings  within  the  next  5  years 
under  some  plan  we  do  not  even  un- 
derstand. 

Let  the  mayors  and  Governors  look 
at  the  provisions  in  this  bill.  We  do 
not  cost  them  out  either.  We  are  going 
to  pay  for  them  some  way.  Five  years 
of  rental  assistance  for  anyone  that  is 
displaced  by  a  CDBG  grant  because  of 
enhanced  property  value  and  all  kinds 
of  other  relocation  costs,  and  they  are 
zero  in  this  bill. 

The  PRESIDING  OFFICER.  The  5 
minutes  has  expired. 

Mr.  DOMENICI.  I  conclude  and  tell 
the  Senate  with  no  question,  you  can 
talk  about  technicalities  but  you 
caiuiot  get  around  the  fact  that  this  is 
an  absolute  budget  buster  in  the  midst 
of  a  budget  crisis  in  the  name  of  hous- 
ing reform. 

I  yield  the  floor. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  form  California. 

Mr.  CRANSTON.  It  is  sad  it  is  no 
longer  possible  to  accept  OMB  analy- 
ses with  any  sense  that  they  are 
honest  and  accurate. 

Fortunately,  we  have  the  CBO  that 
we  can  rely  on. 


RESPONSE  TO  OMB  COST  ESTIMATE 

Mr.  CRANSTON.  We  have  seen  the 
cost  estimate  prepared  by  OMB  and 
staff  has  carefully  analyzed  it.  Frank- 
ly, it  is  so  misleading  smd  shot  through 
with  errors  that  I  am  surprised  the 
table  is  being  introduced  here  on  the 
Senate  floor. 

The  conference  agreement  reflects  a 
clear  decision  to  reduce  fiscal  year 
1988  spending  below  the  current 
levels.  That  was  a  very  difficult  deci- 
sion. Most  conferees  made  it  very  re- 
luctantly. But  they  did  so  because  en- 
actment of  this  housing  bill  is  so  im- 
portant. 

The  CBO  analysis  of  the  bill— which 
is  free  of  the  political  shenanigans  of 
OMB— shows  that  the  bill,  if  fully 
funded,  would  provide  budget  author- 
ity of  about  $15  billion  in  fiscal  1988, 
and  would  result  in  outlays  of  about 
$600  million.  As  every  Senator  knows, 
this  bill  provides  authorization  ceilings 
only.  Funding  for  programs  in  this  bill 
would  have  to  be  accommodated 
within  the  overall  totals  available  to 
the  Appropriations  Committee. 

It  is  no  secret  that  officials  in  OMB 
do  not  want  Congress  to  take  any 
action  on  housing  legislation.  They 
have  fought  bitterly  to  prevent  Con- 
gress from  passing  any  housing  biU. 
For  the  past  3  years  they  have  gener- 
ated cost  estimates  that  proved  to  be 
baseless.  As  far  back  as  last  January 
OMB  officials  were  talking  publicly 
about  their  strategy  for  getting  a  veto 
on  a  housing  bill— that  was  long  before 
the  details  of  a  housing  bill  had  l>een 
decided.  After  the  Senate  passed  a  2- 
year  funding  freeze,  OMB  staff  gave 
I»resident  Reagan  a  cost  estimate 
claiming  the  bill  was  a  $131  billion 
spending  blowout. 

OMB's  position  on  the  housing  bill 
has  long  since  been  discredited.  Most 
Members  on  both  sides  of  the  aisle 
know  that  OMB  can  no  longer  be 
taken  seriously  on  this  issue. 

Now  someone  at  OMB  is  circulating 
a  padded  cost  estimate  In  an  effort  to 
make  this  bill  appear  to  be  something 
other  than  the  prudent  bill  it  is. 
OMB's  figures  are  phony. 

First,  they  throw  in  over  $1  billion 
for  "contract  amendments."  These 
amounts  do  not  apply  to  this  housing 
authorization.  These  are  amounts  that 
the  Appropriations  Committee  may 
have  to  provide  to  correct  for  short- 
falls In  appropriations  estimates  that 
were  made  In  prior  years.  They  would 
have  to  occur  anyway.  They  would  be 
provided  out  of  the  totals  available  to 
the  Appropriations  Committee— they 
are  not  new  spending  created  by  this 
bill. 

Second,  they  throw  in  an  extra  $1 
billion  for  farmers  home  programs. 
Again,  these  amounts  are  not  relevant 

to  passage  of  this  housing  bill— they 

reflect   losses   Incurred    In   the   rural 

housing  insurance  fund  in  prior  years. 


This  bill  actually  reduces  new  spend- 
ing for  rural  housing. 

Third,  OMB's  table  suggests  that 
'reuse  of  recaptures"  would  create 
almost  $1  billion  in  additional  spend- 
ing. This  is  simply  false.  The  bill  only 
affects  the  use  of  funds  that  have  al- 
ready been  appropriated,  not  new 
funding.  Any  funds  that  are  recap- 
tured but  not  rescinded  could  be  made 
available  only  upon  action  by  the  Ap- 
propriations Committee.  Conferees  do 
not  expect  any  additional  spending 
would  result  from  this  provision. 

Fourth,  the  table  falsely  shows  $281 
million  In  additional  spending  as  a 
result  of  the  public  housing  operating 
subsidies  "CETA  provision."  This  pro- 
vision of  the  bill  simply  establishes  a 
formal  process  for  reviewing  out-of- 
date  expense  levels  for  public  housing 
authorities.  That  review  process  can 
have  absolutely  no  impact  on  fiscal 
1988  spending.  And  in  later  years  It 
would  have  an  Impact  not  on  spending 
totals  but  on  the  distribution  of  funds 
available  within  the  program.  More- 
over, this  provision  expands  costs  that 
can  be  considered  for  reimbursement. 
The  reimbursement  would  have  to 
come  out  of  authorizations  for  operat- 
ing subsidies  and  would  involve  no  ad- 
ditional spending. 

Fifth,  the  table  includes  $100  million 
for  the  Nehemiah  Program  and  $30 
million  for  emergency  homeownershlp 
counseling.  In  fact,  the  bUl  authorizes 
only  "such  sums  as  may  be  appropri- 
ated" in  1988  for  these  programs.  To 
date,  no  appropriations  have  been  In- 
cluded for  either  program.  Under  cur- 
rent budget  circumstances,  the  OMB 
estimate  Is  not  based  on  reality. 

Sixth,  the  table  includes  $50  million 
for  "troubled  projects"  and  "capital 
Improvement  loans"  and  smaller 
amounts  for  several  other  programs. 
Again,  these  are  inappropriate  l>ecause 
the  bill  makes  it  clear  that  these  funds 
are  to  be  provided  out  of  other 
amounts  available. 

In  conclusion,  the  OMB  table  is 
more  an  effort  of  disinformation 
rather  than  a  responsible  cost  esti- 
mate. 

CBO's  estimate  would  make  it  clear 
to  all  Senators  that  we  have  here  a 
modest  bill  that  provides  funding 
levels  slightly  below  the  current  levels 
for  this  year. 

Mr.  SASSEIR.  Mr.  President.  I  rise  In 
support  of  the  motion  to  waive  the 
technical  point  of  order  raised  against 
the  conference  report  on  the  housing 
bUl. 

The  argxmients  that  have  been 
raised  here  by  those  that  seek  to 
derail  this  biU  are.  to  say  the  least,  de- 
ceptive and  misleading.  This  confer- 
ence report  is  being  attacked  as  a 
budget  buster.  There  is  an  implication 
in  such  arguments  that  Congress  is 
simply  pouring  money  Into  housing 
programs.  That  is  not  the  case. 


Since  1980,  in  the  face  of  increasing 
affordablllty  problems,  housing  pro- 
grams have  been  cut  by  70  percent.  If 
other  Goverrmient  spending  programs 
had  been  cut  by  a  like  amount  I  am 
sure  that  we  would  be  running  an 
enormous  budget  surplus  today. 

And  what  about  this  particular  con- 
ference report  before  us  today?  Again, 
the  budget  buster  label  doesn't  apply. 
This  conference  report  is  now  $600 
million  below  the  1987  freeze  level 
that  was  approved  in  the  Senate- 
passed  housing  bill  in  March.  It  is 
below  the  House-passed  level  by  about 
$900  million.  CBO  and  the  Budget 
Committees  say  this  is  a  $15  blUlon  au- 
thorization and  they  are  right. 

Now.  those  who  have  raised  the 
budget  point  of  order  do  have  a  tech- 
nical ba&is  for  doing  so.  The  housing 
bill  was  exposed  to  the  point  of  order 
because  it  included  three  minor  provi- 
sions that,  according  to  the  CBO,  in- 
volved a  total  of  $47  million  in  direct 
spending.  Indeed,  since  September  30. 
any  bill  with  even  $1  of  direct  spend- 
ing has  technically  been  exposed  to  a 
point  of  order  under  the  Budget  Act. 
This  minor  problem  can  be  rectified. 
And  it  is  my  understanding  that 
before  we  complete  action  on  this 
matter  today.  Senators  Crakston  and 
D'Amato  will  move  to  excise  these 
three  provisions  from  the  biU  to 
remove  any  justification  for  a  point  of 
order. 

What  makes  this  situation  even 
more  troubling  is  the  fact  that  those 
who  oppose  this  bill  are  relying  on  er- 
roneous f Igxires  provided  by  the  Office 
of  Management  and  Budget.  OMB  has 
a  cost  estimate  on  this  conference 
report  that  is  nearly  $4  billion  higher 
than  that  provided  by  the  Congres- 
sional Budget  Office.  This  difference 
is  explained  by  OMB's  double  coxmt- 
Ing  funding.  OMB  has  put  dollar 
amounts  on  programs  for  which  no 
money  will  be  appropriated.  They 
have  generated  cost  estimates  that  are 
baseless.  In  short,  they  are  cooking 
the  numbers  to  suit  their  argimients. 

So,  Mr.  President,  I  hope  my  col- 
leagues will  not  be  fooled  by  what  is 
taking  place  today.  We  are  not  arguing 
about  a  "massive  budget  buster."  We 
are  talldng  about  what  role  the  Feder- 
al Goverrunent  should  play  In  the 
housing  area.  Those  who  are  hiding 
behind  budget  arguments  are  in  fact 
ideologically  opposed  to  the  Federal 
Government  providing  the  bare  mini- 
mum of  assistance  in  meeting  a  critical 
housing  shortage  nationwide. 

Let  me  reiterate,  housing  programs 
have  l>een  cut  by  more  than  70  percent 
over  the  past  7  years.  How  can  pro- 
grams that  have  taken  such  cuts  be  at- 
tacked as  budget  busters? 

No,  Mr.  President,  this  is  not  a  defi- 
cit argument.  It's  an  argument  about 
housing  policy  pure  and  simple.  I  for 
one  think  this  is  a  prudently  crafted 
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bill.  It  is  below  last  year's  spending  fig- 
ures and  it  addresses  critical  housing 
needs. 

Mr.  President,  this  conference  report 
was  approved  by  the  House  of  Repre- 
sentatives by  a  vote  of  391  to  1.  There 
is  obviously  broad  and  bipartisan  sup- 
port for  the  legislation  over  there.  The 
House  is  telling  us  something:  that 
they  think  housing  should  be  a  nation- 
al priority. 

Mr.  President,  let's  move  beyond 
these  technical  and  misleading  points 
of  order,  and  phony  budgetary  num- 
bers, and  debate  the  substance  of  this 
important  biU.  I  yield  the  floor. 

Mr.  GORE.  Mr.  President,  the  Hous- 
ing and  Community  E>evelopment  Act 
of  1987  ranks  among  the  most  impor- 
tant bills  to  come  before  this  Con- 
gress. Its  adoption  will  overcome  years 
of  stalemate  and  confrontation  be- 
tween the  Congress  and  the  adminis- 
tration determined  virtually  to  elimi- 
nate the  Federal  role  in  housing  and 
community  development.  We  have  the 
opportunity  to  support  the  first  com- 
prehensive housing  and  community 
development  bill  in  6  years.  More  im- 
portantly, we  will  reassert  our  commit- 
ment to  a  national  housing  policy 
that,  since  1949.  has  aimed  for  a 
decent  home  and  suitable  living  envi- 
ronment for  every  American  family. 

There  are  three  matters  of  concern 
that  we  should  consider  during  this 
debate.  The  first  is  the  matter  of  fiscal 
responsibility,  as  reflected  in  a  vote  on 
a  waiver  of  the  Congressional  Budget 
Act.  The  second  is  the  question  of  the 
need  and  merits  of  the  bill  itself.  Fi- 
nally, we  must  reflect  on  the  national 
commitment  to  housing  and  where 
that  commitment  figures  in  our  set  of 
priorities. 

THX  BUDGET  WAHrCR 

This  legislation  is  a  responsible  ap- 
proach to  housing  at  a  modest  cost.  I 
have  reviewed  the  cost  estimates  of 
both  the  Congressional  Budget  Office 
and  the  Office  of  Management  and 
Budget.  As  my  colleagues  know,  the 
conclusions  of  those  two  agencies 
differ  significantly.  Frankly,  Mr.  Presi- 
dent, it  is  clear  to  me  that  OMB  has 
padded  its  cost  estimate  to  coincide 
with  the  administration's  thinly  dis- 
guised political  goal  of  getting  the 
Federal  Government  out  of  housing 
altogether. 

There  are  numerous  examples  of 
OMB's  disinformation  on  the  cost  of 
this  bill.  For  instance,  while  this  legis- 
lation actually  reduces  new  spending 
for  rural  housing  by  $360  million, 
OMB  attempts  to  show  an  increase  of 
$1  billion,  not  because  of  new  spend- 
ing, but  because  of  losses  in  the  rural 
housing  insurance  fund  in  prior  years. 
OMB's  estimate  of  $1  billion  in  new 
spending  for  the  reuse  of  recaptured 
funds  is  a  complete  fabrication,  since 
those  funds  had  already  been  appro- 
priated. 


Mr.  President,  the  fact  of  the  matter 
is  that  this  bill  will  not  only  not  cost 
more,  it  will  provide  funding  at  a  level 
below  that  of  this  year.  Beyond  that, 
we  should  understand  that  if  this  bill 
becomes  law.  we  will  spend  less  in  Fed- 
eral dollars— as  much  as  $300  million 
less— than  wUl  be  spent  if  the  bill  is 
defeated.  So  the  opposition  to  a 
budget  waiver  is  a  technicality  reflect- 
ing a  philosophic  opposition  to  Feder- 
al housing  programs,  not  a  concern  for 
austerity  in  the  budget. 

THX  HOUSING  ACT 

Earlier  this  year,  the  Housing  and 
Community  Development  Act  passed 
the  Senate  by  a  vote  of  71  to  27.  The 
House  of  Representatives  recently 
passed  the  conference  report  by  a  vote 
of  391  to  1.  That  overwhelming  bipar- 
tisan vote  demonstrates  the  need  for  a 
comprehensive  housing  bill  and  the  re- 
sponsibility of  the  approach  we  have 
taken. 

In  the  face  of  a  critical  nationwide 
housing  shortage,  this  legislation  reau- 
thorizes and  improves  HUD's  assisted 
housing  programs  suid  the  Rental  Re- 
habilitation Program.  It  increases  the 
efficiency  and  flexibility  of  the  Com- 
prehensive Improvement  Assistance 
Program.  Rural  housing  programs  are 
reauthorized  and  made  more  efficient. 
It  encourages  the  preservation  of  pri- 
vately owned  subsidized  housing  for 
low-income  tenants.  Of  great  impor- 
tance are  provisions  which  will  assist 
public  housing  tenants  in  making  a 
transition  to  public  housing. 

A  central  feature  of  the  bill  is  a  per- 
manent authorization  of  the  insurance 
authority  of  the  Federal  Housing  Ad- 
ministration. This  is  a  major  step  for- 
ward, and  it  will  prevent  the  use  of 
FHA  as  a  political  football  as  it  was 
last  year,  when  we  had  to  vote  on  an 
extension  a  half  dozen  times.  The  leg- 
islation increases  the  maximum  mort- 
gage amount  in  high  cost  areas  from 
$90,000  to  $101,250.  and  it  limits  the 
mortgage  premium  to  3.8  percent. 
Generally,  it  improves  dramatically 
the  operation  of  FHA  in  the  secondary 
market. 

The  CDBG  Program  is  reauthorized 
for  2  years,  better  targets  benefits  to 
low-income  areas,  and  extends  the 
uses  of  CDBG  to  rehabilitation  and 
economic  development.  UDAG  is  also 
reauthorized  for  2  years  with  a  more 
equitable  distribution  formula.  The 
bill  establishes  Nehemiah  housing  op- 
portimity  grants  and  a  Fair  Housing 
Initiatives  Program. 

Mr.  President,  this  is  not  a  perfect 
biU.  But  taken  as  a  whole,  this  is  a 
badly  needed,  fiscally  responsible  bill, 
and  I  urge  its  adoption. 

A  NATIONAL  HOUSING  POLICY 

Finally,  Mr.  President,  this  is  an  ap- 
propriate time  to  consider  the  national 
commitment  to  housing.  By  2000,  the 
Urban  Institute  estimates  that  a  third 
of  all  households,  and  two-thirds  of 
low-income  households,  wiU  be  unable 


to  find  adequate  housing  they  can 
afford.  According  to  the  U.S.  Confer- 
ence of  Mayors,  the  homeless  popula- 
tion is  growing  as  much  as  25  percent 
per  year. 

Now  is  not  the  time  to  retreat  from  a 
Federal  housing  program  of  subsidized 
assistance  and  incentives  for  home- 
ownership.  Yet.  that  is  exactly  what 
this  administration  has  done.  In  the 
Reagan  years,  housing  programs  have 
been  cut  by  more  than  two-thirds,  and 
a  dogmatic  pursuit  of  privatization 
and  deregulation  have  undercut  Feder- 
al efforts  to  encourage  homeowner- 
ship.  This  trend  must  be  reversed,  and 
the  legislation  we  consider  today  is  an 
important  step  toward  an  adequate, 
responsible  national  housing  policy. 

Mr.  SIMON.  Mr.  President,  at  the 
outset  I  would  like  to  state  my  appre- 
ciation to  my  good  friend  and  col- 
league. Senator  Cranston,  for  his  ef- 
forts in  bringing  to  the  Senate  the 
first  major  housing  bill  in  6  years. 

I  am  also  most  grateful  to  my  friend 
and  colleague.  Senator  D'Amato  for 
his  many  efforts  on  behalf  of  the 
Housing  and  Community  Development 
Act  of  1987. 

It  is  appropriate  to  point  out  that, 
though  6  years  have  passed,  both  the 
housing  and  community  development 
portions  of  the  bill  remain  at  the  same 
funding  levels  that  have  prevailed  for 
the  last  3  years. 

The  Community  Development  Block 
Grant  Program  will  continue  to  pro- 
vide $3  billion  to  the  Nation's  hard 
pressed  local  governments  to  help 
them  meet  the  needs  of  low  and  mod- 
erate income  residents:  Needs  that  in- 
clude housing  rehabilitation,  streets, 
adequate  water  and  sewer  systems, 
and  funds  to  aid  in  the  creation  of  or 
the  preservation  of  jobs  and  local  eco- 
nomic development. 

The  CDBG  Program  and  the  $225 
million  provided  for  the  Urban  Devel- 
opment Action  Grant  Program  consti- 
tute the  major  source  of  Federal  as- 
sistance to  our  urban  governments. 
With  the  loss  of  general  revenue  shar- 
ing and  the  $6  billion  it  provided  annu- 
ally to  local  governments,  we  have 
sharply  reduced  aid  to  cities  and  towns 
that  now  more  than  at  one  time  in 
recent  memory  are  called  upon  to  pro- 
vide high  cost  services  with  reduced 
local  resources. 

Overall,  HUD  budget  authority  is 
less  than  half  of  what  it  was  in  1978. 
While  accounting  for  7.4  percent  of 
the  total  budget  then,  it  will  be  less 
than  1  percent  in  1988. 

Mr.  P>resident,  I  would  like  to  say  a 
few  words  about  the  UDAG  Program. 
From  an  initial  funding  level  of  $675 
million  in  1978  the  program  has  re- 
ceived no  more  than  $225  million  an- 
nually since  1982.  Contrary  to  the  per- 
ceptions of  some,  this  program  has,  in 
fact,  done  much  in  aid  of  economic  de- 


velopment in  our  distressed  cities  and 
towns. 

The  UDAG  Program  has  directly 
contributed  to  the  development  of  nu- 
merous new  industries  in  southern  Illi- 
nois— an  area  having  a  long  history  of 
high  unemployment  and  poverty. 

The  UDAG  Program  has  provided 
the  funds  for  the  water  lines  that 
brought  the  printing  industry  to 
Salem  and  Mount  Vernon,  Illinois.  It 
provided  the  funds  for  the  infrastruc- 
ture that  was  needed  by  Flora,  IL,  to 
bring  an  automotive  parts  manufac- 
turer and  200  new,  full-time  jobs  to 
the  community. 

Since  1979  the  UDAG  Program  has 
been  instrumental  in  bringing  approxi- 
mately 3,000  jobs  to  southern  Illinois 
and  served  as  an  incentive  for  millions 
in  private  sector  Investment  and  Im- 
proved local  tax  base. 

In  short,  this  program,  based  on  my 
experience,  has  done  exactly  what  was 
hoped  for  and  Intended  by  Congress 
upon  Its  enactment  In  1978. 

This  reauthorization  continues  our 
commitment  to  assist  our  Nation's  el- 
derly and  handicapped  and  the  poor 
by  providing  a  combination  of  pro- 
grams: public  housing,  direct  loan  au- 
thority for  construction,  vouchers  and 
rental  rehabilitation  funds  for  low 
Income  households. 

Both  decent,  safe,  and  sanitary  hous- 
ing as  well  as  decent,  safe,  and  viable 
communities  are  a  worthy  goal  of  gov- 
ernment at  all  levels  and  a  shared  re- 
sponsibility that  has  been  recognized 
as  such  since  the  Presidency  of  Frank- 
lin Roosevelt. 

Mr.  WALLOP.  I  rise  today  to  join 
the  distinguished  Senator  from  Colo- 
rado [Mr.  Armstrong]  In  opposing  the 
housing  conference  report.  I  find  it  In- 
credibly Ironic  that  while  the  "budget 
summit"  members  struggle  to  meet 
the  $23  billion  target  in  spending  cuts, 
in  the  week  in  which  the  Gramm- 
Rudman  sequester  looms  large,  we  are 
here  today  voting  on  a  bill  that  au- 
thorizes $15  billion  in  spending  and 
which  OMB  has  scored  as  actufilly 
coming  in  at  somewhere  in  the  neigh- 
borhood of  $19  bUllon. 

The  housing  conferees  hailed  this 
legislation  as  a  great  example  of  fiscal 
austerity.  They  have  heartily  patted 
themselves  on  the  back  for  forging  a 
compromise  that  they  assert  saves 
more  money  than  either  the  Senate  or 
House  version  of  the  bill.  But  the  $15 
billion  figure  is  only  a  sleight  of  hand 
deftly  accomplished  by  underestimat- 
ing the  costs  of  a  number  of  programs 
such  as  rural  housing  construction, 
and  just  plain  failing  to  account  for 
new  housing  schemes  like  the  Nehemi- 
ah Grant  Program  and  the  Rural 
Housing  Preservation  Grant  Program. 
OMB  asserts  that  when  the  cost  of  all 
items  in  this  bill  are  totaled  up,  fund- 
ing will  actually  be  nearly  $4  billion  in 
excess  of  the  level  authorized  in  the 
conference     report.     Moreover,     pro- 


grams that  have  been  of  dubious  merit 
for  years  are  slated  for  continued 
funding— UDAG,  in  particular.  Is  au- 
thorized to  receive  another  $450  mil- 
lion next  year. 

With  each  "budget  buster"— the 
Clean  Water  Act,  the  highway  bill, 
and  now  the  housing  bill— Senators 
seem  to  be  performing  the  same  song 
and  dance:  They  can  talk  about  cut- 
ting the  deficit  but  making  those 
tough  decisions  to  vote  against  exces- 
sive spending  is  more  than  they  can 
muster.  As  the  Wall  Street  Journal 
noted  this  morning  in  an  editorial: 
The  housing  bill's  "spending  Impera- 
tives more  accurately  reflect  political 
reality  In  Washington  now  than  all 
the  tough  decisions  the  budget- 
summit  players  claim  to  be  making." 
It  is  time,  right  now,  for  the  Senate  to 
do  something  about  the  deficit.  I  urge 
my  colleagues  to  vote  for  against  waiv- 
ing the  Budget  Act  for  this  bill  and 
vote  against  the  conference  report. 

Mr.  LEAHY.  Mr.  President,  I  speak 
out  today  in  strong  support  of  the 
Housing  and  Community  Development 
Act  of  1987.  This  piece  of  legislation, 
the  first  free-standing  housing  and 
community  development  authorizing 
bill  since  1980.  Is  long  overdue,  well- 
crafted,  and  addresses  the  undeniable 
needs  of  a  growing  number  of  Amerl- 
csms. 

This  Is  a  bill  developed  by  Members 
of  Congress  who  recognize  that  the  50- 
year  Federal  commitment  to  providing 
decent,  safe,  sanitary,  and  affordable 
housing  for  our  least  fortunate  citi- 
zens must  not  be  abandoned.  It  is  also 
founded  on  the  recognition  that  as 
funding  for  housing  and  community 
development  has  fallen  dramatically 
since  1980,  the  number  of  homeless 
people  living  on  America's  streets  has 
risen  just  as  dramatically;  that  the  size 
of  our  low-income  elderly  population 
Is  growing;  and  that  in  much  of  our 
Nation,  the  rise  in  the  price  of  decent 
housing  Is  far  outstripping  the  rise  in 
income  of  our  most  needy  citizens. 

The  Housing  and  Community  Devel- 
opment Act  of  1987  Includes  basic,  nec- 
essary authorization  levels  for  assisted 
housing  and  community  development 
programs.  The  bill  Includes  technical 
provisions  which  Improve  the  target- 
ing of  housing  and  community  devel- 
opment laenefits  to  the  truly  needy.  It 
permanently  authorizes  the  Federal 
Housing  Administration  and  the  Home 
Mortgage  Disclosure  Act.  It  extends 
the  life  of  programs  which  preserve 
and  improve  affordable  housing  stock 
in  both  urban  and  rural  areas. 

This  is  not  a  budget-busting  bill,  as 
its  opponents  have  charged  on  the 
floor  of  the  Senate.  Since  1980,  hous- 
ing and  community  development  pro- 
grams have  been  cut  by  more  than  70 
percent— more  than  any  other  Federal 
program  area.  This  blU  incorporates 
those  cuts.  But  this  is  enough.  Fair- 
ness dictates  that  further  cuts  come 


from  other  areas  of  the  budget.  This  is 
a  bill  that  addresses  real  human  needs 
that  are  not  disappearing,  not  being 
solved  by  the  trickling  down  of  pros- 
perity from  the  private  sector,  but 
rather  are  growing  in  magnitude. 

This  is  also  not  a  bill  advanced 
strictly  by  the  home  builders,  the  real- 
tors, and  the  mortgage  bankers,  as  its 
opponents  have  also  charged  on  the 
Senate  floor.  In  my  home  State  of 
Vermont,  11  nonprofit  organizations- 
public  and  private— which  advocate,  fi- 
nance, and  build  affordable  housing 
for  low-Income  people  have  expressed 
their  strong  support  for  this  new  hous- 
ing authorization  effort. 

In  my  home  State  of  Vermont,  the 
need  for  affordable  housing  that  this 
biU  addresses  at  a  basic  level  has  never 
been  greater.  A  recent  study  by  the 
new  joint  legislative  committee  on 
housing  of  the  Vermont  Legislature 
has  found  that  the  average  monthly 
rent  of  a  2-bedroom  apartment,  state- 
wide, has  doubled  from  $200  to  $400  In 
the  6  years  from  1980  to  1986.  Incomes 
there  have  certainly  not  doubled. 

The  rental  vaicancy  rate  in  Burling- 
ton, by  far  Vermont's  largest  city, 
hovers  around  1  percent.  A  vacancy 
rate  below  5  percent  is  considered  to 
be  dangerously  low  by  housing  profes- 
sionals. 

The  average  median  income  for  a 
Vermont  household  is  approximately 
$21,500.  This  income  level  will  buy  a 
mortgage  in  the  $43,000  range.  Unfor- 
tunately, the  average  price  of  a  two- 
bedroom  house  in  Vermont  rose 
almost  30  percent  from  $51,000  in  1980 
to  $64,000  In  1985.  and  is  still  climbing. 
The  great  majority  of  Vermonters  are 
locked  into  the  status  of  renters,  or 
owners  of  mobile  homes. 

Very  low  income  people  unable  to 
make  the  transition  from  institutions 
to  the  mainstream  aren't  the  only 
homeless  Vermonters.  Increasingly, 
families  are  appearing  at  homeless 
shelters.  Low-paying  service  jobs  will 
not  sustain  them  on  the  expensive 
housing  market.  They  are  having 
great  difficulty  finding,  and  keeping, 
affordable  housing. 

The  Federal  Government  alone 
cannot  solve  this  Nation's  pressing 
housing  problem.  There  is  an  increas- 
ingly large  role  for  the  State  and  local 
governments,  and  for  the  private 
sector.  But  the  national  record  of  the 
past  6  years  shows  that  without  a  bal- 
anced, targeted  Federal  funding  pro- 
gram to  supplement  local  and  State  ef- 
forts, housing  that  low-income  people 
can  afford  is  seldom  produced. 

This  is  an  unacceptable  situation,  in 
light  of  the  proven  need.  It  is  time  to 
pass  the  Housing  and  Community  De- 
velopment Act  of  1987  and  to  reaffirm 
In  a  basic  way  the  Federal  conmiit- 
ment  to  a  basic  human  need  first  en- 
acted in  the  U.S.  Housing  Act  of  1937. 
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Mr.  CRANSTON.  Mr.  President,  I 
yield  back  all  remaining  time  on  this 
side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  15  seconds. 

Mr.  ARMSTRONG.  Mr.  President,  I 
3^eld  back  all  time  as  well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  section  311  of  the  Budget  Act. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

The  result  was  announced— yeas  57, 
nays  43,  as  foUows: 

[RollcaU  Vote  No.  380  Leg.] 
YEAS— 57 


Durenberser 

Metzenbaum 

B«ucus 

Ford 

MlkulsU 

Bentsen 

Fowler 

MltcheU 

Blden 

Olenn 

Moynlhan 

Boren 

Gore 

Niinn 

Bradley 

Oraham 

PeU 

Bre«ux 

Harkln 

Pryor 

Bumpers 

Benin 

Reld 

Burdlck 

Beinz 

Riegle 

Byrd 

Boilings 

RockefeUer 

Chaiee 

Inouye 

Sanford 

Chiles 

Johnston 

Sarbanes 

Cohen 

Kennedy 

Sasaer 

Cranaton 

Kerry 

Shelby 

D'Ammto 

lAutenberg 

Simon 

ISmachle 

Leahy 

Specter 

DeConclnl 

Levin 

Stafford 

DUon 

Matsunaga 

Stennls 

rxxlrt 

Melcher 
NAYS-43 

Weicker 

Armstrong 

Batfleld 

Proxmlre 

Blngmman 

Becht 

Qtiayle 

Bond 

Belms 

Roth 

Bosch  wltz 

Bumphrey 

Rudman 

Cochrmn 

Karnes 

Simpson 

Connd 

Kaaaebaum 

Stevens 

Dknforth 

Kasten 

Symms 

Dole 

Lugar 

Thurmond 

Domenicl 

McCain 

Trlble 

Evans 

Mcaure 

WaUop 

Exon 

McConneU 

Warner 

Ovn 

MurkowsU 

WUson 

Oramm 

Nlckles 

Wlrth 

Qnssley 

Packwood 

Batch 

Preasler 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  57;  the  nays  are 
43.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  to  waive 
the  Budget  Act  upon  reconsideration 
is  not  agreed  to. 

The  conference  report  on  S.  825  vio- 
lates section  311  of  the  Budget  Act. 
The  point  is  well  taken.  The  confer- 
ence report  falls. 

The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  recede  from  its  disagreement 
to  the  amendment  from  the  House. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Hi.  President, 
reserving  the  right  to  object,  first  the 
Senate  is  not  in  order.  It  is  unfortu- 
nate. All  Senators  here  need  to  under- 
stand our  parliamentary  situation. 

The  PRESIDING  OFFICER.  The 
Senate  wlU  be  in  order. 

Mr.  ARMSTRONG.  Mr.  President, 
now  could  we  ask  that  the  Senator 


from  California  or  the  Chair  put 
before  us  again  the  unanimous-con- 
sent request  so  that  we  know  what  it  is 
and  then  perhaps  we  could  respond. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  Senate  recede  from 
its  disagreement  to  the  amendment 
from  the  House. 

That  has  the  effect  of  removing  the 
conference  report  that  has  been  re- 
jected and  getting  us  to  the  House  bill 
which  would  then  be  before  the 
Senate  and  open  for  amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  I  want  to 
be  sure  I  understand  the  actual  import 
of  the  request.  The  effect  of  this  then 
would  be  to  put  the  Senate  bUl  before 
us  with  the  House  amendment  to  it.  At 
that  stage,  if  I  understand  it  correctly, 
the  House  amendment  would  be  sub- 
ject to  further  amendment. 

Mr.  CRANSTON.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ARMSTRONG.  Mr.  President, 
unless  the  Republican  leader  or  others 
on  our  side  of  the  aisle  have  an  objec- 
tion to  that,  I  see  no  objection  to  that 
procedure,  assuming  that  we  have  a 
chance  then  to  offer  sunendments  to 
correct  what  we  see  as  the  defects  of 
the  bill  or  better  yet  to  present  it  in  a 
package. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  California? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  wonder  if  I  might 
have  a  brief  quonmi  call. 

Mr.  BYRD.  With  the  understanding 
that  Mr.  Cranston  does  not  lose  his 
right  to  the  floor. 

Mr.  CRANSTON.  I  suggest  the  ab- 
sence of  a  quorum,  reserving  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roU. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  yield  for  the  ma- 
jority leader. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  have 
consulted  with  the  distinguished  Re- 
publican leader. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT, 
1988 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  H.R. 
2700.  That  is  the  bill  making  appro- 
priations for  energy  and  water  devel- 
opment. Then  it  will  be  my  plan  to  go 
out  for  the  day. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2700)  malting  appropriations 

for  energy  and  water  development  for  the 

fiscal  year  ending  September  30,  1988,  and 

for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

AMZNDlIZirrS  TO  THE  NTJCLEAIt  WASTE  POUCT 
ACT 

Mr.  JOHNSTON.  Mr.  President,  to- 
morrow the  Senate  wUl  be  asked  to 
vote  on  a  motion  to  recommit  H.R. 
2700,  the  energy  and  water  develop- 
ment appropriations  bill,  and  to  vote 
on  final  passage.  A  decision  to  recom- 
mit the  appropriations  bill,  with  in- 
structions to  substantially  weaken  the 
nuclear  waste  provisions,  would  be  a 
giant  step  backward. 

The  Senate  has  been  considering 
H.R.  2700  since  November  4,  with  most 
of  this  time  devoted  to  nuclear  waste. 
After  lengthy  debate,  the  Senate  last 
week  voted  63  to  30  to  proceed  with 
the  redirection  of  the  Nation's  Nuclear 
Waste  Program  embodied  in  H.R. 
2700.  To  turn  away  from  that  position 
now  would  t)e  a  travesty. 

Much  of  last  week's  debate  focused 
on  the  status  of  the  Department  of 
Energy  Nuclear  Waste  Program.  Crit- 
ics of  the  program  told  the  Senate 
that  we  must  stop  all  progress  in  the 
Nuclear  Waste  Program,  that  we  must 
relook  at  everything  that  has  been  ac- 
complished, so  far,  and  that  what  we 
need  is  more  study  of  nuclear  waste 
disposal.  Others,  such  as  myself  and 
my  colleague  from  Idaho,  Senator 
McClure,  told  the  Senate  that  we 
have  studied  enough,  that  significant 
progress  has  been  made,  and  that  it  is 
time  to  move  forward  with  the  Na- 
tion's Nuclear  Waste  Program.  At  the 
end  of  that  debate,  the  Senate  voted 
overwhelming  in  favor  of  continuing 
on  with  the  program  and  in  favor  of 
redirecting  the  program  according  to 
the  approach  in  H.R.  2700.  The  Senate 
overwhelmingly  agreed  that  this  legis- 
lation is  essential  to  keep  our  Nation's 
Nuclear  Waste  I*rogram  moving  for- 
ward to  accomplish  the  goal  of  safe, 
permanent  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste. 

The  legislation  approved  by  the 
Senate  last  week  will  streamline  the 
process  for  finding  suitable  sites  for  a 
repository  and  a  monitored  retrievable 
storage  facility.  It  will  build  on  the 
foundation  laid  by  the  Nuclear  Waste 
Policy  Act  of  1982,  making  refine- 
ments in  the  existing  program  but 
keeping  it  moving  forward.  This  ap- 
proach is  vastly  preferable  to  alterna- 
tives that  would  merely  put  the  pro- 
gram on  hold  and  postpone  difficult, 
but  essential,  decisions.  It  is  vastly 
preferable  to  alternatives  that  would 
stretch  out  the  decision  process  by 
adding  lumecessary  and  complicated 
procedural  hurdles.  It  is  vastly  prefer- 
able to  the  alternatives  of  a  two  repos- 


itory system  that  Is  embodied  In  exist- 
ing law. 

There  are  four  principal  elements  to 
the  waste  legislation  approved  by  the 
Senate  last  week.  These  four  points 
are: 

Sequential  characterization  of  candi- 
date sites  for  a  first  repository,  with 
selection  by  January  1,  1989,  of  a  pre- 
ferred site  from  among  the  three  sites 
already  determined  to  be  suitable  for 
characterization; 

Authorization  of  a  monitored,  re- 
trievable storage  facility  to  provide  in- 
surance that  the  first  repository  pro- 
gram can  meet  contractual  commit- 
ments to  accept  spent  nuclear  fuel,  to 
establish  a  capability  for  safe  and  uni- 
form packaging  and  handling  of  fuel, 
and  ensure  that  backup  storage  for 
the  repository  program  will  be  avail- 
able if  needed; 

Benefits  payments  for  States,  Indian 
trit>es,  and  imits  of  local  government 
where  the  repository  and  MRS  are  lo- 
cated; and 

Suspension  of  further  site-specific 
work  on  a  second  repository  until  the 
need  is  fully  evaluated  In  2010. 

In  addition,  several  amendments 
were  adopted  last  week  that  will  im- 
prove this  legislation.  One  of  these 
amendments  will  establish  a  perma- 
nent National  Academy  of  Sciences 
oversight  board  to  review  the  Nuclear 
Waste  Program.  This  is  a  constructive 
amendment,  which  I  believe  will 
ensure  that  the  program  continues  on 
course  toward  a  final  repository. 
Other  amendments  adopted  by  the 
Senate  last  week  will  ensure  that  the 
need  for  an  MRS  is  evaluated  prior  to 
construction  of  such  a  facility,  will 
ensure  that  the  private  landowners 
surrounding  the  candidate  repository 
site  in  Texas  are  adequately  compen- 
sated for  any  land  acquired  for  site 
characterization,  and  will  phase  out 
unnecessary  research  on  crystalline 
rock. 

The  Senate  spent  many  hours  of  its 
valuable  time  on  this  nuclear  waste 
legislation  last  week.  It  is  clear  from 
the  quality  of  the  debate,  and  the 
extent  of  Member's  involvement,  that 
this  is  an  issue  of  the  critical  impor- 
tance. It  is  clear  that  now  is  the  time 
to  make  these  important  decisions  on 
nuclear  waste.  It  is  clear  that  this  is 
the  legislative  vehicle  for  getting  the 
job  done. 

Mr.  President,  tomorrow,  prior  to 
the  vote  on  final  passage,  there  will  be 
a  motion  to  recommit  H.R.  2700  with 
instructions  on  nuclear  waste.  I  urge 
my  colleagues  to  vote  against  this 
motion  to  recommit  the  bill.  Approval 
of  this  motion  would  amount  to  a  total 
rejection  of  the  Senate's  hard  work  on 
this  legislation.  That  would  be  a  giant 
step  back. 

I  have  not  seen  the  language  of  the 
motion  to  recommit  H.R.  2700  to  be 
offered  by  Senator  Brkaxtx.  It  Is  likely, 
however,   that   It   will   resemble   the 


Breaux-Simpson  proposal  that  was  in- 
cluded as  part  of  the  budget  reconcili- 
ation package  reported  by  the  Com- 
mittee on  Environment  and  Public 
Works. 

I  have  heard  my  colleagues  on  the 
Environment  and  Public  Works  Com- 
mittee describe  the  differences  be- 
tween their  proposed  amendments  to 
the  Nuclear  Waste  Policy  Act  of  1982 
and  the  pending  legislation  as  minor. 
On  their  face,  perhaps  these  differ- 
ences seem  minor.  But.  make  no  mis- 
takes, these  differences  are  significant. 
They  are  subtle,  but  they  are  signifi- 
cant. The  propossds  put  forth  by  my 
colleagues.  Mr.  Breaux  and  Mr.  Simp- 
son, would  be  what  I  would  call  killer 
amendments  to  the  pending  legisla- 
tion. 

Let  me  explain  why  I  believe  these 
differences  are  really  killer  amend- 
ments. 

First,  the  Breaux-Simpson  proposal 
would  delay  selection  of  a  preferred 
site  for  characterization  until  1991  or 
beyond.  Between  now  and  that  selec- 
tion date,  the  Breaux-Simpson  propos- 
al would  require  surface-based  testing 
at  sdl  three  of  the  candidate  sites— in 
Washington.  Nevada,  and  Texas.  In 
addition  to  delaying  the  selection  un- 
necessarily, it  would  also  minimize 
substantially  the  benefits  to  be  gained 
from  selecting  a  preferred  site  and 
concentrating  technical  expertise  on 
that  one  site.  According  to  the  Depart- 
ment of  Energy,  such  a  surface-based 
testing  program  could  take  as  long  as  3 
to  5  years  and  would  be  in  addition  to 
the  5-  to  7-year  test  program  already 
envisioned  that  would  involve  the 
drilling  of  an  exploratory  shaft  for  at- 
depth  characterization. 

Furthermore,  this  surface-based 
testing  is  not  likely  to  reveal  the  so- 
called  fatal  flaws  that  would  disqualify 
any  of  these  three  sites.  At  the  end  of 
that  3-  to  5-year  period,  the  selection 
of  a  preferred  site  would  be  made 
based  on  available  information.  The 
Department  would  then  proceed  to 
conduct  5  to  7  years  of  detailed  testing 
in  an  exploratory  shaft  facility.  It  is 
during  that  period  of  at-depth  testing 
that  the  suitability  of  the  site  for  a  re- 
pository can  be  determined.  The  real 
test  of  site  suitabUity  will  only  be  sat- 
isfied by  exploration  at  the  proposed 
depth  of  a  repository. 

The  Breaux-Simpson  approach  es- 
tablishes an  artificial  distinction  be- 
tween surface-based  testing  and  at- 
depth  testing,  with  the  Implication 
that  surface-based  testing  must  always 
precede  at-depth  characterization. 
This  simply  has  no  basis  in  fact.  Site 
characterization,  by  definition,  in- 
volves surface-based  testing,  drilling  of 
near-surface  boreholes,  laboratory 
testing,  and  testing  in  an  exploratory 
shaft  facility  at  the  proposed  depth  of 
the  repository.  There  is  simply  no 
basis  for  the  assertion  that  one  part  of 
this  testing  must  precede  the  other 


part.  Some  data  can  be  obtained  strict- 
ly through  surface-based  testing,  but 
essential  information  on  the  suitabil- 
ity of  a  site  for  development  as  a  re- 
pository must  be  collected  below  the 
surface.  All  parts  of  this  testing  pro- 
gram must  be  allowed  to  proceed  In 
parallel. 

But  it  makes  no  sense,  from  a  fiscal 
standpoint,  to  spend  as  much  as  $2  bil- 
lion per  site  to  conduct  this  entire  site 
characterization  program,  including 
testing  in  an  exploratory  shaft  facility, 
at  each  of  three  sites.  It  is  for  that 
reason  that  we  proposed  a  program  of 
sequential  site  characterization  In  the 
pending  legislation. 

The  Breaux-Simpson  proposal  pur- 
ports to  support  the  concept  of  se- 
quential characterization,  but  it  would 
essentially  eliminate  the  benefits  to  be 
gained  by  sequential  characterization. 
By  proposing  a  period  of  surface-based 
testing  prior  to  the  selection  of  pre- 
ferred site,  the  Breaux-Simpson  pro- 
posal would  virtually  eliminate  the  es- 
timated $3.9  billion  savings  from  the 
pending  legislation.  According  to  the 
Department  of  Energy,  a  period  of 
surface-based  testing  at  three  sites 
prior  to  the  selection  of  a  preferred 
site  would  cost  over  $1  billion.  This  $1 
billion  would  be  in  addition  to  the 
costs  that  would  result  simply  from 
the  3-  to  5-year  delay  in  the  opening  of 
a  repository. 

Second,  the  Breaux-Simpson  propos- 
al would  require  the  Department  of 
Eiiergy  to  prepare  a  full-scale  environ- 
mental impact  statement  at  the  point 
of  selection  of  preferred  site.  The 
Breaux-Simpson  provision  states 
simply  that  the  requirements  of  the 
National  Environmental  Policy  Act 
will  apply,  leaving  it  up  to  the  Depart- 
ment of  Energy— and  ultimately  the 
courts— to  determine  whether  this  de- 
cision point  is  a  major  Federal  action 
requiring  preparation  of  an  EIS.  An 
EIS  at  this  point  will  simply  cause 
delay  and  new  opportuiUties  for  ex- 
tended litigation. 

I  do  not  believe  that  an  EIS  should 
be  required  at  the  time  of  selection  of 
a  preferred  site.  The  NEPA  roadmap 
contained  in  the  Nuclear  Waste  PoUcy 
Act  of  1982  required  preparation  of  en- 
virormiental  assessments  at  the  time 
that  candidate  sites  were  selected  for 
characterization.  These  environmental 
assessments  were  completed  in  May 
1986.  Under  existing  provisions  of  the 
1982  act,  and  the  NEPA  roadmap  in- 
corporated in  it,  preparation  of  an  EIS 
is  required  after  site  characterization 
Is  successfully  completed,  at  the  time  a 
license  application  is  submitted  to 
NRC.  It  is  at  that  point  that  the  major 
decision  is  made,  when  a  site  is  foimd 
suitable  by  DOE  and  it  Is  then  subject 
to  the  NRC's  rigorous  licensing  proc- 
ess. 

An  EIS  at  the  time  of  selection  of  a 
preferred  site  would  be  premature.  Let 
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me  emphasize  that  all  three  of  the 
candidate  sites— In  Washington.  In 
Nevada,  and  In  Texas— have  already 
been  selected  for  site  characterization. 
We  can  already  go  ahead  with  detailed 
testing  at  all  three  sites.  That  test- 
ing—without the  pending  amend- 
ments—will lead  to  the  drilling  of  ex- 
ploratory shafts  at  all  three  sites. 
That  activity  is  already  contemplated 
and  anticipated  under  the  provisions 
of  current  law.  The  nuclear  waste  pro- 
visions incorporated  in  H.R.  2700 
would  simply  direct  the  Secretary  to 
select  only  one  of  the  three  candidate 
sites  at  which  this  work  would  be  con- 
ducted. 

The  application  of  NEPA  proposed 
by  the  Breaux-Simpson  approach 
would  essentially  duplicate  the  envi- 
ronmental assessment  process  com- 
pleted in  1986,  at  the  time  the  candi- 
date sites  were  selected  for  character- 
ization. There  is  nothing  new  contem- 
plated by  the  selection  of  a  preferred 
site  for  characterization  that  would  re- 
quire preparation  of  an  EIS  at  this  de- 
cision poliit. 

Now  is  the  time  for  making  these  es- 
sential decisions  on  nuclear  waste.  We 
have  the  information  now  to  make  the 
selection  of  a  preferred  site  for  charac- 
terization. All  three  of  these  sites  have 
already  been  found  suitable  for  char- 
acterization, and  technical  experts 
from  the  Nuclear  Regulatory  Commis- 
sion and  the  National  Academy  of  Sci- 
ences have  affirmed  that  adequate 
technical  preparation  has  been  done 
to  proceed  at  these  sites. 

I  have  heard  the  critics  of  this  legis- 
lation state  that  the  Department  of 
Energy  has  not  done  adequate  techni- 
cal preparation.  I  have  heard  these 
critics  say  that  the  Department  does 
not  have  enough  information  to  make 
a  selection  of  a  preferred  site  for  char- 
acterization. I  have  heard  these  critics 
state  that  the  Nuclear  Regulatory 
Commission  opposes  this  pending  leg- 
islation. 

Let  me  state  to  my  colleagues,  as  I 
have  stated  before,  that  this  is  simply 
not  true.  I  have  asked  the  Nuclear 
Regulatory  Commission  this  question 
myself  on  more  than  one  occasion.  Let 
me  quote  from  an  October  2  letter 
from  NRC  Chairman  Lando  Zech: 

The  Commiaslon  does  not  oppose  legisla- 
tion that  would  require  that  only  one  site 
undergo  at-depth  characterization.  The 
Commission  does  not  believe  that  simulta- 
neous characterization  of  three  sites  Is  nec- 
esMry  to  ensure  the  public  health  and 
safety.  .  .  The  staff  has  not  Identified  any 
technical  reason  to  preclude  sequential  site 
characterization. 

While  the  NRC  staff  suggested  in 
August  that  a  period  of  surface-based 
testing  should  be  conducted  prior  to 
the  selection  of  a  preferred  site,  the 
NRC  Commissioners  specifically  re- 
jected this  suggestion  In  their  position 
as  sUted  in  this  October  2  letter. 

Chairman  Zech  reiterated  this  posi- 
tion to  me  in  a  letter  Just  last  week. 


Let  me  quote  from  his  November  10 
letter: 

The  Commission's  views  continue  to  be 
those  that  we  expressed  in  an  October  2. 
1987  letter  to  you.  Simply  put,  the  Commis- 
sion does  not  oppose  legislation  that  would 
require  the  Secretary  of  Eiiergy  to  select 
one  site  for  at-depth  characterization.  Si- 
multaneous characterization  of  three  sites  is 
not  necessary  to  protect  the  public  health 
and  safety.  The  Commission  takes  no  posi- 
tion concerning  the  date  for  selecting  a  pre- 
ferred site  for  characterization. 

Let  me  state  again  what  I  said  at  the 
outset.  There  are  more  than  Just 
slight  differences  between  the  pending 
legislation  and  the  Breaux-Simpson 
approach.  The  provisions  Included  in 
the  Breaux-Simpson  proposal— delay 
in  selection  of  a  preferred  site  until 
1991,  required  surface-based  testing 
prior  to  that  selection,  and  required 
preparation  of  an  EIS  at  the  time  of 
selection  of  a  preferred  site— are  killer 
amendments.  Instead  of  streamlining 
the  process  sdong  a  course  of  sequen- 
tial characterization,  the  provisions  of 
the  Breaux-Simpson  proposal  would 
impose  new  burdens  and  create  addi- 
tional delays  that  are  unnecessary. 

I  urge  my  colleagues  to  reject  the 
Breaux  motion  to  recommit  H.R.  2700 
to  the  Appropriations  Committee  with 
instructions  on  nuclear  waste.  After 
lengthy  debate  last  week,  the  Senate 
voted,  by  a  margin  of  two  to  one,  to 
move  forward  with  the  nuclear  waste 
program.  A  decision  to  recommit 
would  simply  undo  what  has  already 
been  accomplished. 

I  ask  unanimous  consent  that  the 
next  of  NRC  Chairman  Lando  Zech's 
November  10  letter  to  me  be  printed  in 
the  Record.  I  also  ask  unanimous  con- 
sent that  an  October  28  letter  from 
Secretary  of  Eiiergy  John  Herrington 
to  Quentin  Burdick,  chairman  of  the 
Committee  on  Einvironment  and 
Public  works,  concerning  the  Breaux- 
Simpson  proposal  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thx  Secretaky  of  Energy, 
Washington,  DC,  October  28,  1987. 
Hon.  Quentin  N.  Burdick 
Chairman,  Committee  on  Environment  and 
PuWic  Works.  U.S.  SenaU.  Washington, 
DC 

Deak  Mk.  CHAiRMAit:  I  have  been  follow- 
ing the  actions  of  the  Senate  Envtronment 
Committee  regarding  the  nuclear  waste 
Issue  and  wanted  to  discuss  with  you  some 
particular  concerns  that  have  arisen  in  re- 
sponse to  the  Committee's  proposal. 

The  various  House  and  Senate  committees 
have  Invested  substantial  time  to  address 
key  issues  In  the  nuclear  waste  area  and  the 
Department  continues  to  stand  ready  to 
assist  these  efforts  in  any  way  possible.  We 
remain  convinced  that  an  established  pro- 
gram for  the  safe  and  effective  disposal  of 
nuclear  waste  Is  essential  not  only  for  the 
public  interest  but  also  for  the  future  viabil- 
ity of  the  nuclear  industry  in  this  country. 
It  la  crucial  that  we  move  forward  with  the 


program  and  do  so  with  a  minimum  amount 
of  delay. 

The  proposal  drafted  recently  by  the 
Senate  Environment  Committee  as  part  of 
its  reconciliation  package  addresses  several 
critical  aspects  of  the  program.  I  am  con- 
cerned, however,  that  the  approach  set 
forth  In  the  proposal  may  Impose  new  bur- 
dens and  create  additional  delays  in  the 
management  of  the  waste  program  which 
are  not  necessary  to  ensure  that  the  pro- 
gram Is  conducted  in  a  safe  and  effective 
manner. 

Specifically,  we  are  concerned  that  the 
proposal  would  require  a  minimum  two-year 
delay  In  the  program  prior  to  selection  of  a 
preferred  site  and  create  other  scheduling 
requirements  which  could  further  push 
back  the  date  when  waste  could  be  accepted 
at  a  repository  site.  Under  this  proposal,  the 
Department  would  be  unable  to  accept 
spent  fuel  by  1998,  leaving  unfulfilled  the 
Department's  established  conunltment  to 
begin  accepting  waste  by  that  date. 

In  addition,  we  believe  the  E^vlroiunent 
Committee's  proposal  would  fundamentally 
change  the  program  in  a  way  that  would 
entail  substantially  greater  costs  and  bur- 
dens for  the  program's  operation.  By  requir- 
ing intermediate  findings  as  part  of  the  site 
characterization  process,  the  proposal  would 
inject  Into  the  program  an  entirely  new 
source  of  uncertainty  with  respect  to  overall 
program  costs  and  scheduling.  This  require- 
ment. Including  a  mandate  for  surface-based 
testing  of  three  sites,  would  impose  new 
costs  and  delays  In  an  effort  to  obtain  Infor- 
mation and  data  which  can  be  acquired 
more  accurately  and  efficiently  through  full 
characterization. 

Further,  we  are  concerned  that  the  pro- 
posal may  refashion  the  program  in  a 
manner  requiring  the  consideration  of  po- 
tential repository  sites  In  23  states.  By  in- 
corporating Into  the  proposal  the  National 
Environmental  Policy  Act  and  Its  require- 
ment of  reasonable  alternatives,  the  propos- 
al could  effectively  repeal  current  numerical 
limits  on  such  alternative  sites.  We  are  con- 
cerned that  this  requirement,  along  with 
several  other  provisions,  such  as  the  imposi- 
tion of  surface-based  testing  and  the  preser- 
vation of  pending  Court  challenges  to  the 
program,  may  constitute,  in  the  aggregate, 
rejection  by  the  Congress  of  the  bases  for 
major  decisions  previously  made  In  this  pro- 
gram. Such  retrenchment,  embodying  new 
ground  rules  for  analyzing  potential  sites, 
inevitably  risks  the  consequence  of  the  De- 
partment being  required  to  examine  anew 
all  locations  whose  geology,  based  upon  our 
knowledge  to  date,  renders  them  potential 
candidates  for  a  repository.  For  your  review, 
I  have  enclosed  a  list  of  the  potentially  af- 
fected states. 

Finally.  I  believe  It  is  important  to  express 
the  Department's  concern  not  only  with  re- 
spect to  what  the  Environmental  Commit- 
tee proposal  would  require,  but  also  what 
the  proposal  would  not  require.  Specifically, 
it  would  leave  out  incentives  for  the  host 
state  and  would  fall  to  authorize  a  Moni- 
tored Retrievable  Storage  facility.  In  our 
view,  provisions  in  these  areas  would  con- 
tribute significantly  to  the  fulfillment  of 
the  program's  objectives  and  enable  them  to 
be  accomplished  on  a  more  efficient  and  re- 
liable schedule.  As  you  know,  we  have  sup- 
ported efforts  to  establish  these  provisions 
and  have  si>eciflcally  voiced  our  support  for 
S.  1668.  sponsored  by  Senators  Johnston 
and  McClure.  which  contains  them.  It  Is  our 
hope  that  the  Senate  will  fashion  a  legisla- 
tive package  that  will  Incorporate  such  fea- 


tures and  place  the  program  on  a  track  that 
will  minimize  delays.  In  our  view,  the  con- 
tinued Implementation  of  the  current  Act 
would  be  preferable  to  legislation  that  falls 
short  of  these  objectives. 

Again.  I  appreciate  the  work  of  the  Envi- 
ronment Committee  with  respect  to  the 
waste  Issue,  and  look  forward  to  continued 
cooperation  with  the  Congress  toward  the 
development  of  a  final  legislative  package. 
Yours  truly. 

John  S.  Herrington. 

Potentially  Attected  States 
Washington.  Nevada.  Texas.  Utah.  Missis- 
sippi. Louisiana.  Maine.  New  Hampshire. 
Vermont.  Massachusetts.  Rhode  Island. 
Connecticut.  New  York.  New  Jersey.  Penn- 
sylvania. Maryland.  Virginia.  North  Caroli- 
na. South  Carolina.  Georgia.  Michigan.  Wis- 
consin, and  Minnesota. 

Nuclear  Regttlatory  Cokmission. 
Washington,  DC,  November  10,  1987. 
Hon.  J.  Bennett  Johnston. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  This  responds  to 
your  letter  of  November  9.  1987.  in  which 
you  requested  the  Nuclear  Regulatory  Com- 
mission's views  on  legislation  that  would  re- 
quire the  Secretary  of  Energy  to  select  by 
January  1.  1989.  a  single  preferred  site  for 
characterization  as  a  repository  from  among 
the  three  current  candidate  sites. 

The  Commission's  views  continue  to  be 
those  that  we  expressed  in  an  October  2. 
1987  letter  to  you.  Simply  put.  the  Commis- 
sion does  not  oppose  legislation  that  would 
require  the  Secretary  of  Energy  to  select 
one  site  for  at  depth  characterization.  Si- 
multaneous characterization  of  three  sites  is 
not  necessary  to  protect  the  public  health 
and  safety.  The  Commission  takes  no  posi- 
tion concerning  the  date  for  selecting  a  pre- 
ferred site  for  characterization.  However.  It 
should  be  recognized  that  sequential  site 
characterization  could  delay  the  schedule 
for  opening  a  repository  if  the  preferred  site 
is  subsequently  found  to  be  unllcensable.  To 
mitigate  this  concern  we  have  suggested 
that  surface-based  testing  continue  at  the 
two  sites  not  selected  for  at-depth  charac- 
terization. This  is  the  approach  reflected  In 
your  amendment  to  S.  1668.  Please  contact 
me  If  we  can  be  of  further  assistance. 
Sincerely. 

Lando  W.  Zech,  Jr. 


ORDER  OF  PROCEDURE 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  ARMSTRONG.  It  is  difficult  for 
the  Senate  to  be  able  to  hear  the  lead- 
er's game  plan. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Colo- 
rado and  I  thank  the  Chair. 

Mr.  President,  the  Senate  is  now 
back  on  the  energy  and  water  bill 
which,  for  the  time  being,  displaces 
the  conference  report  on  the  housing 
bill.  I  am  amenable  to  having  morning 
business  if  Senators  would  like  to. 

Mr.  ARMSTRONG.  Will  the  leader 
yield  for  a  question? 

Mr.  BYRD.  Yes. 


Mr.  ARMSTRONG.  As  I  understand 
it,  you  have  displaced  further  action 
on  the  housing  bill. 

Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  It  is  actually 
not  the  housing  conference  report,  be- 
cause the  conference  report,  as  I  un- 
derstand it,  has  fallen.  But.  because 
the  conference  report  itself  has  been 
removed  by  the  point  of  order,  I  am 
not  exactly  clear  on  the  status  of  the 
housing  bill  with  the  House  amend- 
ment and  how  we  would  get  back  to  it. 
Would  we  get  back  to  it  upon  the 
motion  of  the  leader?  Is  it  still  a  privi- 
leged matter,  or  where  are  we  on  that? 

Mr.  BYRD.  Mr.  President.  I  yield  for 
the  purpose  of  the  parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  S.  825 
is  a  message  from  the  House  and  it  is 
privileged  for  the  Senate  to  proceed  to 
its  consideration  by  a  majority  vote. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  would  yield  for  a  moment 
further,  I  understand  the  Chair's 
advise  is  that  it  would  take  either 
unanimous  consent  or  a  majority  vote 
to  proceed  to  the  consideration  of  it.  I 
only  ask  that  not  because  I  have  inten- 
tion of  delaying  our  return  to  the 
matter,  but  simply  to  clarify  what  the 
ground  rules  are. 

May  I.  with  the  indulgence  of  the 
leader,  say  that  I  have  consulted  with 
the  Senator  from  California  and  other 
Senators  and  it  is  my  hope,  indeed  my 
expectation,  that  this  matter  will 
simply  be  laid  aside  for  a  few  days 
while  we  can  see  if  either  we  can  work 
out  a  package  that  would  be  agreeable 
to  the  Senator  from  California  or,  fail- 
ing that,  that  Senators  on  this  side  of 
the  aisle  would  propose  an  alternative 
or  substitute  which  would  be  hopeful- 
ly good  enough  to  attract  the  interest 
and  support  of  the  majority.  Failing 
that.  I  guess  we  would  offer  individual 
amendments  addressed  to  the  specific 
areas  of  our  concern. 

So,  I  thank  the  Chair  and  I  thank  all 
Senators  for  giving  us  the  opportunity 
to  proceed  in  this  way. 

Mr.  BYRD.  Mr.  I»resident.  I  am  ame- 
nable to  Senators  if  they  wish  to 
speak.  I  vsrill  be  happy  to  put  the 
Senate  Into  morning  business  if  Sena- 
tors would  like  to  talk. 

If  not  I  would  suggest  that  we  do  our 
housekeeping,  unanimous-consent  re- 
quests, and  go  out. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10  minutes.  Senators  to 
speak  therein  for  not  to  exceed  5  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  There  will  be  no  more 
votes  today.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 


HOUSING  LEGISLATION 

Mr.  ARMSTRONG.  I  ask  unanimous 
consent  that  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  ARMSTRONG.  I  would  like  to 
revisit  the  issue  of  what  happens  to 
the  housing  bill.  Because  there  was 
some  noise  in  the  Chamber,  I  do  not 
think  I  heard  the  ruling  of  the  Chair 
correctly,  and  then  I  think  I  proceeded 
to  inaccurately  restate  the  situation. 

Would  the  Chair  state  again  how  the 
housing  bill  will  get  before  us? 

The  PRESIDING  OFFICER.  In 
order  for  the  bill  to  be  considered,  a 
Senator  may  request  that  it  be  laid 
before  the  Senate  and  if  the  Senate 
acquiesces,  then— if  the  Chair  acqui- 
esces, then  the  Senate  wiU  proceed. 

Second  is  majority  vote  on  a  nonde- 
batable  motion  to  proceed.  The  third 
is  by  unanimous  consent. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Chair  for  that  explanation, 
and  I  would  otwerve  that  my  under- 
standing of  that  ruling  is  simply  that 
it  will  be  called  up  upon  the  decision 
of  the  majority  leader.  That  would,  I 
think,  be  the  tradition;  that  the  leader 
would  be  the  one  who  would  ask  the 
Chair  to  lay  it  before  the  body  and 
that  if  any  other  Senator  were  to  do 
so,  then  the  Chair  probably  would  not 
acquiesce.  That  would  be  up  to  the 
Chair,  I  guess,  to  decide.  But  I  assume 
that  that  would  be  the  case. 

I  only  wanted  to  clarify  that  because 
I  think  I  inadvertently  misstated  the 
situation  a  moment  ago. 

In  any  event,  the  underlying  real  sit- 
uation, as  opposed  to  the  parliamenta- 
ry situation,  remains  the  same.  We  are 
going  to  try  to  put  together  a  package 
that  a  majority  of  Senators  would  like 
to  vote  for,  and  we  will  be  back  in 
touch  shortly  about  that. 


VITIATION  OF  ACTION  ON  H.R. 
278 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  action 
taken  by  the  Senate  on  October  29  in 
insisting  on  its  amendment  and  re- 
questing a  conference  with  the  House 
on  H.R.  278,  the  Alaska  Native  Claims 
Act,  be  vitiated.  

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  it  is  so  ordered. 


VITIATION  OF  ACTION  ON  S. 
1360 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  vitiate  the 
action  of  the  Senate  in  passing  S.  1360, 
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a  bill  to  amend  the  Indian  Financing 
Act  of  1974. 

The     PRESIDING     OFFICER.     Is 
there  objection?  If  not.  It  is  so  ordered. 


INDIAN  FINANCING  ACT  OF  1974 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of  S. 
1360. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (S.  1360)  to  amend  the  Indian  Fi- 
nancing Act  of  1974.  and  for  other  punioses. 

AMKlfDifXimfO.  119S 

(Purpose:  To  permit  certain  surety  bond 
guarantees) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Inodye.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  Ihouyk,  proposes  an  amend- 
ment numbered  1195. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Committee  amendment. 
add  the  following: 

smtrrr  soiro  GUAHAifTESs 

S«c.  5.  The  Indian  Financing  Act  of  1974 
Is  amended  by  Inserting  the  following  new 
section  217A  after  section  217: 

"Sbc.  217A.  (a)  The  Secretary  may  guaran- 
tee and  enter  into  commitments  to  guaran- 
tee a  surety  against  loss  as  the  result  of  a 
breach  by  a  principal  of  the  terms  of  a  bid 
bond,  payment  bond,  or  bonds  ancillary  and 
coterminous  therewith,  if: 

"(l)  the  principal  Is  an  Indian  tribe,  an 
Indian,  or  an  economic  enterprise  as  defined 
In  section  3: 

"(2)  the  contract  involved  does  not  exceed 
$1,250,000: 

"(3)  the  bond  is  required  if  the  principal 
la  to  be  a  qualified  bidder  on  a  contract  or  a 
prime  contractor  or  subcontractor  on  the 
contract: 

"(4)  the  principal  cannot  obtain  the  bond 
on  reasonable  terms  and  conditions  without 
the  guarantee: 

'■(5)  there  ia  a  reasonable  expectation  that 
the  principal  will  perform  the  conditions  of 
the  contract: 

"(6)  the  contract  meets  requirements  es- 
tablished by  the  Secretary  for  feasibility  of 
successful  completion  and  reasonableness  of 
cost: 

"(7)  the  terms  and  conditions  of  the  bond 
are  reasonable  In  light  of  the  risks  Involved 
and  the  extent  of  the  surety's  participation: 
and 

■■(8)  the  guarantee  or  commitment  limits 
the  obligation  of  the  Secretary  to  90  percent 
or  less  of  the  loss  incurred  and  paid  by  the 
surety  as  the  result  of  the  principal's  breach 
of  the  contract  and  Includes  such  terms  and 
coodltlona  as  the  Secretary  may  prescribe  in 


general  or  as  the  Secretary  determines  on 
the  basis  of  the  Secretary's  experience  with 
the  particular  surety  or,  in  the  case  of  an 
application  for  a  guarantee  on  behalf  of  an 
enterprise  that  Is  less  than  100  percent 
Indian  owned,  the  guarantee  or  commit- 
ment limits  the  obligation  of  the  Secretary 
to  not  to  exceed  90  percent  of  the  contract 
amount  that  is  proportionate  to  the  per- 
centage of  Indian  ownership  of  the  econom- 
ic enterprise. 

"(b)  The  terms,  conditions,  and  procedure 
prescribed  by  the  Secretary  for  reimbursing 
a  surety  for  the  losses  paid  by  the  surety 
may  Include  monthly  billing  by  the  surety 
to  the  Secretary  for  losses  paid  by  the 
surety  and  payment  by  the  Secretary  based 
upon  prior  monthly  payments  to  the  surety, 
with  subsequent  adjustments  by  the  Secre- 
tary as  may  be  appropriate. 

■'(c)  The  Secretary  may  audit  in  the  sure- 
ty's office  the  documents,  files,  books, 
records,  and  other  material  relevant  to  a 
guarantee  or  conunitment  to  guarantee 
under  this  section. 

"(d)  The  Secretary  shall  establish  reason- 
able fees  to  be  paid  by  principals  and  premi- 
ums to  be  paid  by  sureties  and  shall  deposit 
them  in  the  Loan  Guarantee  and  Insurance 
Fund  under  section  217  of  this  Act.  A  guar- 
antee or  commitment  to  guarantee  under 
this  section  is  a  guaranteed  loan  for  pur- 
poses of  section  217  of  this  Act. 
"(e)  In  this  section— 

"(1)  'bid  bond'  means  a  bond  conditioned 
on  the  bidder  on  a  contract  entering  into 
the  contract  if  the  bidder  receives  the  award 
and  furnishes  the  prescribed  payment  and 
performance  bonds: 

"(2)  payment  bond'  means  a  bond  condi- 
tioned on  the  payment  by  the  principal  of 
money  to  persons  under  a  contract: 

"(3)  'performance  bond'  means  a  bond 
conditioned  on  the  completion  by  the  princi- 
pal of  a  contract  in  accordance  with  its 
terms: 

"(4)  surety"  means  the  person  who  (A) 
under  the  terms  of  a  bid  bond,  undertakes 
to  pay  a  sum  of  money  to  the  obligee  in  the 
event  the  principal  breaches  the  conditions 
of  the  bond.  (B)  under  the  terms  of  a  per- 
formance bond,  undertakes  to  incur  the  cost 
of  fulfilling  the  terms  of  a  contract  In  the 
event  the  principal  breaches  the  conditions 
of  the  contract,  (C)  under  the  terms  of  a 
payment  bond,  undertakes  to  make  pay- 
ment to  all  persons  supplying  labor  and  ma- 
terials in  carrying  out  the  work  under  the 
contract  if  the  principal  falls  to  make 
prompt  payment,  or  (D)  is  an  agent,  under- 
writer, or  any  other  company  or  individual 
authorized  to  act  for  such  person: 

"(5)  'obligee'  means  (A)  in  the  case  of  a 
bid  bond,  the  person  requesting  bids  for  the 
performance  of  a  contract,  or  (B)  in  the  case 
of  a  payment  bond  or  a  performance  bond, 
the  person  who  has  contracted  with  a  prin- 
cipal for  the  completion  of  the  contract  and 
to  whom  the  obligation  of  the  surety  runs  in 
the  event  of  a  breach  by  the  principal  of  the 
conditions  of  a  payment  or  performance 
bond: 

"(6)  'principal'  means  (A)  In  the  case  of  a 
bid  bond,  a  person  bidding  for  the  award  of 
a  contract,  or  (B)  the  person  primarily  liable 
to  complete  a  contract  for  the  obligee,  or  to 
make  payments  to  other  persons  in  connec- 
tion with  the  contract,  and  for  whose  per- 
formance the  surety  is  bound  under  the 
payment  or  performance  bond.  A  principal 
may  be  a  prime  contractor  or  a  subcontrac- 
tor 

"(7)  'prime  contractor'  means  the  person 
with  whom  the  obligee  has  contracted  to 
perform  the  contract;  and 


"(8)  'subcontractor'  means  a  person  who 
has  contracted  with  a  prime  contractor  or 
with  another  subcontractor  to  perform  a 
contract. 

"(f)  The  Secretary,  within  the  ISO-day 
period  following  the  date  of  the  enactment 
of  this  section,  shall  promulgate  such  regu- 
lations as  may  be  necessary  to  Implement 
this  section.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1195)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  amendment? 
Without  objection,  the  committee 
amendment,  as  amended.  Is  agreed  to. 

The  question  Is  on  the  engrossment 
of  the  committee  amendment  and 
third  reading  of  the  biU. 

The  committee  amendment,  as 
amended,  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  a 
third  time. 

The  bill  (S.  1360),  as  amended,  was 
passed,  as  follows: 

S.  1360 

Be  it  enacted  tni  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congresi  assembled, 

LnflTATIONS   ON   AMOUMTS   OP   LOANS  TO   INDI- 
VIDUAI.  INDIANS  OR  ICONOIIIC  ENTKRPItlSES 

SiCTioN  1.  Section  204  of  the  Indian  Fi- 
nancing Act  of  1974  (25  U.S.C.  1484)  Is 
amended  by  striking  out  "$350,000"  and  in- 
serting In  lieu  thereof  "$500,000 ". 

ASSIGNMXNT  OP  LOANS 

Sk.  2.  Section  205  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.8.C.  1485)  is  amended 
to  read  as  follows: 

Sec.  205.  Any  loan  guaranteed  under  this 
title,  including  the  security  given  for  such 
loan,  may  be  sold  or  assigned  by  the  lender 
to  any  person.". 

AGGRKCATS  LOANS  LIMITATION 

Sec.  3.  Section  217  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1497)  is  amended 
by  strlWng  out  "$200,000,000"  in  subsection 
(b)  and  inserting  in  lieu  thereof 
"$500,000,000". 

AtrrRORIZATION  OP  APPROPRIATIONS 

Sbc.  4.  (a)  The  last  sentence  of  subsection 
(e)  of  section  217  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1497(e))  is  amended 
to  read  as  follows:  ""All  collections  and  all 
moneys  appropriated  pursuant  to  the  au- 
thority of  this  subsection  shall  remain  avail- 
able until  expended. 

(b)  Section  217  of  the  Indian  Financing 
Act  of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  In  the  event  that  the  amount  in  the 
fund  is  not  sufficient  to  maintain  an  ade- 
quate level  of  reserves,  as  determined  by  the 
Secretary  of  the  Interior,  necessary  to  meet 
the  responsibilities  of  the  fund  in  connec- 
tion with  losses  on  loans  guaranteed  or  In- 
sured under  this  title,  the  Secretary  shall 
promptly  notify  the  President  of  that  fact. 


and  within  the  30-day  period  following  such 
notification,  the  President  shall  submit  to 
the  Congress  a  proposed  supplemental  ap- 
propriation request  in  an  amount  necessary 
to  assure  an  adequate  level  of  reserves.". 

(c)  Any  new  credit  authority  (as  defined  In 
section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974)  which  is 
provided  by  amendments  made  by  this  Act 
shall  be  effective  only  to  such  extent  and  In 
such  amounts  as  may  be  approved  in  ad- 
vance In  appropriation  Acts. 


SURimf  BOND  OUARANTXES 

Sec.  5.  The  Indian  Financing  Act  of  1974 
is  amended  by  inserting  the  following  new 
section  217A  after  section  217: 

Sec.  217A.  (a)  The  Secretary  may  guaran- 
tee and  enter  into  commitments  to  guaran- 
tee a  surety  against  loss  as  the  result  of  a 
breach  by  a  principal  of  the  terms  of  a  bid 
bond,  payment  bond,  or  bonds  ancillary  and 
coterminous  therewith.  If: 

"(1)  the  principal  Is  an  Indian  tribe,  an 
Indian,  or  an  economic  enterprise  as  defined 
in  section  3: 

"(2)  the  contract  involved  does  not  exceed 
$1,250,000: 

"(3)  the  bond  Is  required  If  the  principal  is 
to  be  a  qualified  bidder  on  a  contract  or  a 
prime  contractor  or  subcontractor  on  the 
contract; 

"(4)  the  principal  cannot  obtain  the  bond 
on  reasonable  terms  and  conditions  without 
the  guarantee: 

"(5)  there  Is  a  reasonable  expectation  that 
the  principal  will  perform  the  conditions  of 
the  contract; 

"(6)  the  contract  meets  requirements  es- 
Ubllshed  by  the  Secretary  for  feasibility  of 
successful  completion  and  reasonableness  of 
cost; 

"(7)  the  terms  and  conditions  of  the  bond 
are  reasonable  in  light  of  the  risks  Involved 
and  the  extent  of  the  surety's  participation; 
and 

"(8)  the  guarantee  or  commitment  limits 
the  obligation  of  the  Secretary  to  90  percent 
or  less  of  the  loss  incurred  and  paid  by  the 
surety  as  the  result  of  the  principal's  breach 
of  the  contract  and  Includes  such  terms  and 
conditions  as  the  Secretary  may  prescribe  In 
general  or  as  the  Secretary  determines  on 
the  basis  of  the  Secretary's  experience  with 
the  particular  surety  or,  in  the  case  of  an 
application  for  a  guarantee  on  behalf  of  an 
enterprise  that  Is  less  than  100  percent 
Indian  owned,  the  guarantee  or  commit- 
ment limits  the  obligation  of  the  Secretary 
to  not  to  exceed  90  percent  of  the  contract 
amount  that  Is  proportionate  to  the  per- 
centage of  Indian  ownership  of  the  econom- 
ic enterprise. 

"(b)  The  terms,  conditions,  and  procedure 
prescribed  by  the  Secretary  for  reimbursing 
a  surety  for  the  losses  paid  by  the  surety 
may  include  monthly  billing  by  the  surety 
to  the  Secretary  for  losses  paid  by  the 
surety  and  payment  by  the  Secretary  based 
upon  prior  monthly  payments  to  the  surety, 
with  subsequent  adjustments  by  the  Secre- 
tary as  may  be  appropriate. 

"(c)  The  Secretary  may  audit  In  the  sure- 
ty's office  the  documents,  files,  books, 
records,  and  other  material  relevant  to  a 
guarantee  or  commitment  to  guarantee 
under  this  section. 

"(d)  The  Secretary  shall  establish  reason- 
able fees  to  be  paid  by  principals  and  premi- 
ums to  be  paid  by  sureties  and  shall  deposit 
them  in  the  Loan  Guarantee  and  Insurance 
Fund  under  section  217  of  this  Act.  A  guar- 
antee or  commitment  to  guarantee  under 
this  section  is  a  guaranteed  loan  for  pur- 
poses of  section  217  of  this  Act. 


"(e)  In  this  section— 

""(1)  'bid  bond'  means  a  bond  conditioned 
on  the  bidder  on  a  contract  entering  into 
the  contract  If  the  bidder  receives  the  award 
and  furnishes  the  prescribed  payment  and 
performance  bonds; 

"(2)  "payment  bond'  means  a  bond  condi- 
tioned on  the  payment  by  the  principal  of 
money  to  persons  under  a  contract; 

"■(3)  'performance  bond'  means  a  bond 
conditioned  on  the  completion  by  the  prin- 
cipal of  a  contract  In  accordance  with  Its 
terms; 

"(4)  surety'  means  the  person  who  (A) 
under  the  terms  of  a  bid  bond,  undertakes 
to  pay  a  sum  of  money  to  the  obligee  In  the 
event  the  principal  breaches  the  conditions 
of  the  bond,  (B)  under  the  terms  of  a  per- 
formance bond,  undertakes  to  incur  the  cost 
of  fulfilling  the  terms  of  a  contract  in  the 
event  the  principal  breaches  the  conditions 
of  the  contract,  (C)  under  the  terms  of  a 
payment  bond,  undertakes  to  make  pay- 
ment to  all  persons  supplying  labor  and  ma- 
terials In  carrying  out  the  work  under  the 
contract  If  the  principal  fails  to  make 
prompt  payment,  or  (D)  is  an  agent,  under- 
writer, or  any  other  company  or  individual 
authorized  to  act  for  such  person: 

"(5)  "obligee"  means  (A)  in  the  case  of  a 
bid  bond,  the  person  requesting  bids  for  the 
performance  of  a  contract,  or  (B)  in  the  case 
of  a  payment  bond  or  a  performance  bond, 
the  person  who  has  contracted  with  a  prin- 
cipal for  the  completion  of  the  contract  and 
to  whom  the  obligation  of  the  surety  runs  In 
the  event  of  a  breach  by  the  principal  of  the 
conditions  of  a  payment  or  performance 
bond; 

"(6)  principal'  means  (A)  in  the  case  of  a 
bid  bond,  a  person  bidding  for  the  award  of 
a  contract,  or  (B)  the  person  primarily  liable 
to  complete  a  contract  for  the  obligee,  or  to 
make  payments  to  other  persons  In  connec- 
tion with  the  contract,  and  for  whose  per- 
formance the  surety  Is  bound  under  the 
payment  or  performance  bond.  A  principal 
may  be  a  prime  contractor  or  a  subcontrac- 
tor; 

"(7)  'prime  contractor'  means  the  person 
with  whom  the  obligee  has  contracted  to 
perform  the  contract;  and 

"(8)  subcontractor'  means  a  person  who 
has  contracted  with  a  prime  contractor  or 
with  another  subcontractor  to  perform  a 
contract. 

"(f)  The  Secretary,  within  the  180-day 
period  foUowing  the  date  of  the  enactment 
of  this  section,  shall  promulgate  such  regu- 
lations as  may  be  necessary  to  implement 
this  section.". 


TO    AUTHORIZE    RELEASE    OF    A 
DOCUMENT    BY    THE    COMMIT- 
TEE ON  FOREIGN  RELATIONS 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Dole  and  myself,  I  send  to  the 
desk  a  Senate  resolution  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  324)  to  authorize  re- 
lease of  a  document  by  the  Committee  on 
Foreign  Relations. 


Mr.  BYRD.  Mr.  President,  has  the 
Senate  proceeded? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  on  Octo- 
ber 30,  1987,  two  subcommittees  of  the 
Committee  on  Foreign  Relations— the 
Subcommittee  on  International  Eco- 
nomic Policy,  Trade,  Oceans  and  Envi- 
rorunent  and  the  Subcommittee  on 
Terrorism,  Narcotics  and  Internation- 
al Operations— Jointly  heard  testimo- 
ny from  William  Crone.  Mr.  Crone  is  a 
United  States  citizen  who  has  resided 
in  Costa  Rica,  and  he  testified  to  the 
subcommittees  about  operations  to 
supply  the  Nicaraguan  Contras. 

After  he  testified  at  that  open  hear- 
ing, Mr.  Crone  gave  further  testimony 
at  a  closed  session,  responding  to  ques- 
tions of  a  special  counsel  to  the  Com- 
mittee on  Foreign  Relations.  The  inde- 
pendent counsel  appointed  to  investi- 
gate the  arms  sales  to  Iran  and  the 
provision  of  assistance  to  the  Nicara- 
guan opposition  has  now  requested 
the  Committee  on  Foreign  Relations 
to  provide  him  with  a  copy  of  Mr. 
Crone's  closed-session  testimony.  By 
Senate  Resolution  180,  agreed  to  earli- 
er in  this  Congress,  the  Senate  grant- 
ed a  related  request  by  the  independ- 
ent counsel  for  transcripts  of  closed 
hearings  of  the  Select  Committee  on 
Intelligence. 

This  resolution  will  authorize  the 
Committee  on  Foreign  Relations  to 
provide  to  the  independent  coimsel  a 
copy  of  the  transcript  of  Mr.  Crone's 
closed-session  testimony  for  use  in  the 
independent  counsel's  investigation. 
The  committee  will  retain  control  over 
any  decision  to  release  to  the  public  all 
or  portions  of  such  closed-session  testi- 
mony.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The   resolution    (S.    Res.    324)    was 
agreed  ^o. 
The  preamble  was  agreed  to. 
The  resolution,  with   its  preamble, 
reads  as  follows: 

S.  Res.  324 
Whereas,  on  October  30,  1987.  the  Sub- 
committee on  International  Economic 
Policy,  Trade,  Oceans  and  Environment  and 
the  Subcommittee  on  Terrorism,  Narcotics 
and  International  Operations  of  the  Com- 
mittee on  Foreign  Relations  received  in 
open  and  closed  sessions  the  testimony  of 
William  Crrone: 

Whereas,  the  Independent  Counsel  ap- 
pointed by  the  court  ia  In  tb  Oliver  L. 
North,  et  oL  (D.C.  ar.  Div.  No.  86-8.  Dec.  19, 
1986).  has  requested  a  transcript  of  the  wit- 
ness's closed  session  testimony  In  further- 
ance of  the  Independent  Counsel's  Investi- 
gation; ^     „       ^ 

Whereas,  by  the  privUeges  of  the  Senate 
of  the  United  Stetes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  administrative  or  judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  In 
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the  possession  of  the  Senate  may  promote 
the  administration  of  justice,  the  Senate 
will  take  such  action  as  will  promote  the 
ends  of  Justice  consistently  with  the  privi- 
leges of  the  Senate:  Now,  therefore,  be  it 

Resolved,  That  the  Chairman  and  RanJc- 
Ing  Minority  Member  of  the  Committee  on 
Foreign  Relations,  acting  Jointly,  are  au- 
thorized to  provide  to  the  Independent 
Counsel  a  transcript  of  the  closed  session 
testimony  of  William  Crone,  subject  to  the 
Independent  Counsel's  agreement  to  abide 
by  confidentiality  and  other  requirements 
established  by  the  Committee. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOUSE  CONCURRENT  RESOLU- 
TION 209  INDEFINITELY  POST- 
PONED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  433.  House  Concurrent  Res- 
olution 209.  be  indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


VLADIMIR    AND    MARIA    SLEPAK 
WELCOMED     TO     THE     UNITED 

STATES 

Mr.  HEINZ.  Mr.  President,  on  behalf 
of  myself,  Mr.  BoscHwrrz,  Mr.  Brad- 
let,  Mr.  Cohen,  Mr.  Dole,  Mr.  Duren- 
BERGER,  Mr.  Lautenberg,  Mr.  Levin, 
Mr.  MoYNiHAN,  Mr.  Pell,  Mr.  Sar- 
BANES,  and  Mr.  Specter,  I  send  a  con- 
current resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  concurrent  resolution  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con!  Res.  90) 
welcoming  Vladimir  and  Maria  Slepak  to 
the  United  SUtes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  its  immediate  consider- 
ation. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

WKLCOMIXG  SLXPAKS  TO  WASHINGTON 

Mr.  HEINZ.  Mr.  President,  today 
Washington  welcomes  two  great  fight- 
ers for  human  rights,  Vladimir  and 
Maria  Slepak.  For  the  past  17  years, 
the  Slepaks  have  inspired,  guided,  sup- 
ported, and  sustained  the  Soviet  Jewry 
emigration  movement  from  their 
apartment  in  Moscow  and  their  Siberi- 
an exile. 

The  concurrent  resolution  I  have 
sponsored  welcomes  the  Slepaks  to 
Washington  and  salutes  their  inspir- 
ing courage  in  confronting  totalitarian 
power  to  advance  basic  human  rights. 
I  am  proud  to  have  as  cosponsors  on 
this   resolution   Senators   Boschwtiz. 


Bradley,  Cohen,  Dole,  Dureiyberger, 
Lautenberg,  Levin,  Moynihan,  Pell, 
Sarbanes,  and  Specter.  Several  of 
these  Senators  have  served  with  me 
and  several  members  of  the  House  on 
the  U.S.  Committee  to  Free  Vladimir 
Slepak. 

When  the  Slepaks  arrived  in  free- 
dom in  Vienna  several  weeks  ago,  I 
had  the  privilege  of  greeting  them. 
And  Vladimir  Slepak  s  words  at  that 
time  were  sound  guidance  for  all  of  us 
as  we  celebrate  the  liberation  of  one  of 
the  Pounding  Fathers  of  the  Soviet 
emigration  movement.  He  said  that 
Soviet  policy  will  have  really  changed 
when,  and  I  quote,  "every  Soviet  Jew, 
every  human  being  In  the  Soviet 
Union,  has  the  right  to  leave  his  coim- 
try  when  he  wants  and  where  he 
wants."  That  is  the  standard  we  must 
apply— a  tough  one,  that  makes  a  max- 
imum commitment  to  principles  we 
hold  dear. 

Vladimir  Slepak  said  something 
upon  arrival  in  Israel  as  well.  He  told 
the  crowd  that  gathered  there  to  give 
him  a  hero's  welcome  that,  and  again  I 
quote,  "I  am  not  an  outstanding 
person.  I'm  a  simple  Jew  with  a  simple 
strength,  a  holy  strength."  Here  is  one 
thing  said  by  Vladimir  Slepak  that  we 
might  all  take  issue  with.  The 
strength  of  Vladimir  and  Maria  Slepak 
may  be  a  simple  one,  but  it  is  not  a 
common  one.  It  is  a  strength,  a  depth 
of  perseverance,  an  indifference  to  to- 
talitarian intimidation,  that  serves  as 
an  example  to  us  all. 

This  resolution  salutes  the  Slepaks 
as  it  welcomes  them  to  the  capital  of 
our  country.  But  it  also  salutes  all 
those  Americans,  both  private  citizens 
and  public  officials,  who  have  helped 
keep  up  the  pressure  on  Moscow  to  set 
them  free. 

The  Soviets  may  think  they  are  Just 
clearing  the  decks  of  embarrassing 
issues  before  a  summit.  But  they  have 
done  much  more.  They  have  rewarded 
those  of  us  in  the  West  who  fight  for 
human  rights  in  the  Soviet  Union. 
They  have  shown  oiu-  efforts  to  be 
worthwhile.  They  have  given  us  more 
reason  to  fight  on.  The  Slepaks'  libera- 
tion is  not  an  end-point— it  is  just  a 
step  along  the  way.  The  Kremlin  may 
still  underestimate  American  commit- 
ment to  principles  of  himian  rights. 
Our  continuing  task  is  to  educate 
them  once  and  for  all. 

When  the  Slepaks  left  Moscow,  the 
KGB  committed  one  last  act  of  har- 
assment. They  kept  the  Slepaks'  lug- 
gage. Vladimir  and  Maria  can  part 
with  a  few  possessions,  Lf  they  are 
never  returned.  But  something  far 
more  precious  still  under  the  KGB's 
boot— the  souls  of  thousands  of  Sovi- 
ets who  seek  to  emigrate— continues  to 
claim  our  strongest  commitment. 

I  thank  the  Senate  leadership  for 
their  help  in  passing  this  resolution. 
And  I  thank  the  American  people  for 
their  support  In  fighting  for  the  free- 


dom of  Soviet  Jewry  and  others  denied 
their  basic  himian  rights.  As  we  wel- 
come Vladimir  and  Maria  Slepak 
today,  let  us  rejoice  In  their  release 
and  rededicate  ourselves  to  the  task 
that  Vladimir  Slepak  has  helped  set— 
the  struggle  to  ensure  that  "every 
human  being  in  the  Soviet  Union  has 
the  right  to  leave  his  country  when  he 
wants  and  where  he  wants." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
concurrent  resolution? 

If  not,  the  question  is  on  agreeing  to 
the  concurrent  resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  90)  was  agreed  to,  as  follows: 
S.  Con.  Res.  90 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives coneurringJ, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that: 

(1)  Vladimir  and  Maria  Slepak  were 
among  the  first  to  apply  for  an  emigration 
visa  from  the  Soviet  Union,  and  are  right- 
fully considered  among  the  founders  of  the 
Soviet  Jewish  emigration  movement;  and 

(2)  The  Slepaks  campaigned  tirelessly  for 
the  right  of  Soviet  Jews  and  other  Soviet 
citizens  to  emigrate,  and  these  efforts  were 
supported  by  successive  U.S.  Administra- 
tions, the  U.S.  Congress,  and  the  American 
people;  and 

(3)  For  their  activism  on  behalf  of  inter- 
nationally recognized  human  rights,  the  Sle- 
paks suffered  police  harassment,  internal 
exile,  imprisonment,  and  loss  of  employ- 
ment; and 

(4)  Despite  this  severe  persecution,  the 
Slepaks  persevered  in  their  efforts  and,  in 
October  1987,  the  Slepaks  were  permitted  to 
emigrate  to  Israel:  and 

(5)  Untold  thousands  of  Jews  and  other 
citizens  of  the  Soviet  Union  seek  to  emi- 
grate from  that  country,  but  the  Soviet 
Government  continues  to  restrict  such  emi- 
gration in  violation  of  solemn  international 
legal  commitments  of  the  Soviet  Union:  and 

(6)  The  American  people  and  the  Congress 
continue  to  give  their  strong  and  unflagging 
support  to  the  right  of  all  Soviet  citizens  to 
emigrate  to  a  country  of  their  choice. 

SEC  L  CONGRESSIONAL  WELCOME. 

(1)  The  Congress  welcomes  Vladimir  and 
Maria  Slepak  to  the  United  States  and  to 
the  Nation's  Capital,  and  salutes  their  in- 
spiring courage  and  that  of  all  Soviet 
human  rights  activists  in  fighting  for 
human  rights  in  the  Soviet  Union. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  withhold? 

Mr.  BYRD.  I  withhold. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  minutes  as  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


FRAUD  OF  THE  DAY— PART  15 

Bdr.  HEINZ.  Mr.  President,  on  previ- 
ous occasions  I  have  taken  the  floor  to 
identify    various    cases    of    customs 


fraud.  My  purpose  in  doing  so  was  to 
demonstrate  the  pervasiveness  of  such 
fraud  in  our  economy  and  to  explain 
some  new  ways  we  might  deal  with  it, 
beginning  with  the  private  right  of 
action  amendment  adopted  by  the 
Senate  as  part  of  the  trade  bill. 

Today  I  want  to  address  a  different 
kind  of  fraud  which  is  nonetheless  rel- 
evant to  the  Senate  provision.  That  is 
lawyer's  fraud— the  filing  of  frivolous, 
baseless  complaints  In  order  to  harass 
Importers.  I  raise  this  kind  of  fraud 
because  one  of  the  concerns  expressed 
about  the  Senate  amendment  Is  that  it 
might  lead  to  the  filing  of  just  such 
frivolous  cases. 

Looking  Into  that  concern  further, 
and  examining  current  legal  literature 
on  the  subject  has  convinced  me  that 
that  concern  is  without  foundation.  In 
fact,  the  evidence  Indicates  that  recent 
changes  In  the  Federal  Rules  of  Civil 
Procedure  have  provided  such  an  ag- 
gressive means  of  attacking  frivolous 
cases  that  some  in  the  legal  communi- 
ty are  concerned  about  the  opposite 
problem— a  chilling  effect  on  litiga- 
tion, rather  than  a  chilling  effect  on 
importing. 

When  the  Senate  considered  my  pri- 
vate right  of  action  amendment  on 
July  15,  Senator  Packwood  raised  a 
concern  about  possible  use  of  the  pro- 
vision to  harass  importers,  and  I  re- 
sponded at  that  time  with  a  discussion 
of  rule  11  of  the  Federal  Rules  of  Civil 
Procedure,  which  was  extensively  re- 
vised in  1983  and  which,  I  believe,  will 
preclude  frivolous  proceedings  in  cases 
that  could  arise  due  to  the  Senate 
amendment.  I  have  subsequently 
agreed,  with  the  support  of  the  Treas- 
ury Department,  on  a  further  amend- 
ment to  the  Senate  provision,  if  the 
conferees  wish  to  adopt  it,  that  would 
place  rule  11  sanctions  explicitly 
within  the  private  right  of  action  pro- 
vision. That  would  make  even  more 
clear  our  Intent  that  such  sanctions  be 
applied  In  these  cases. 

Fortunately,  there  has  been  exten- 
sive research  done  on  this  point  with 
respect  to  the  applicability  of  rule  11. 
In  my  subsequent  remarks  I  wiU  be  re- 
ferring to  and  quoting  from  an  article 
entitled,  "Sanctions  Under  Amended 
Federal  Rule  11— Some  Chilling' 
Problems  in  the  Struggle  Between 
Compensation  and  Punishment,"  that 
appeared  in  the  June  1986,  edition  of 
the  Georgetown  Law  Journal  by  Melis- 
sa Nelken,  an  associate  professor  at 
Hasting  college  of  the  Law,  University 
of  California. 

Rule  11,  which  provides  for  msuida- 
tory  sanctions  in  frivolous  cases,  was, 
as  I  mentioned,  extensively  revised  in 
1983  amid  mounting  concern  that  the 
litigation  process  was  being  abused. 
Prior  to  1983  the  rule  required  a 
lawyer  to  sign  a  pleading  and  to  certi- 
fy that  he  or  she  had  read  it  and  that 
to  the  best  of  his  or  her  knowledge, 
"there  is  a  good  ground  to  support  it 


and  it  is  not  Interposed  for  delay."  A 
violation  of  the  rule  could  result  in  the 
pleading  being  stricken  and/or  the  at- 
torney being  disciplined. 

For  a  variety  of  reasons,  this  was  not 
a  particularly  effective  rule.  In  the  45 
years  from  its  promulgation  in  1938  to 
its  revision  in  1983,  researchers  identi- 
fied only  19  "genuine  adversary  rule 
11  motions,"  although  others  may  not 
have  been  reported.  As  a  result,  sub- 
stantial revisions  were  made  In  1983, 
which  research  suggests  have  been 
quite  effective  in  increasing  the  use  of 
rule  11,  possibly  to  the  point  where  it 
is  having  a  chilling  effect  on  litigation. 

The  first  change  was  to  extend  the 
application  of  the  rule  to  cover  not 
just  pleadings  but  motions  and  other 
papers  filed  in  court  as  well.  This  was 
an  important  step  designed  to  "dis- 
courage dilatory  or  abusive  tactics  and 
help  to  streamline  the  litigation  proc- 
ess," according  to  the  Advisory  Com- 
mittee notes  to  the  1983  amendments. 

The  second  Important  change  was  to 
add  to  the  subjective  standard  of  good 
faith  an  additional  objective  standard 
of  "reasonable  inquiry."  Most  judges 
had  interpreted  the  earlier  rule  as  re- 
quiring a  determination  that  the 
lawyer  had  not  acted  in  good  faith 
before  sanctions  could  be  imposed. 
Now.  "a  lawyer's  failure  to  make  the 
required  inquiry  will  result  in  sanc- 
tions, regardless  of  her  subjective  good 
faith.  The  language  of  the  rule  no 
longer  restricts  sanctions  to  'willful' 
violations.  Thus,  sanctions  have  been 
Imposed  under  the  rule  *  •  •  for  bring- 
ing claims  lacking  an  adequate  factual 
basis,"  according  to  Professor  Nelkin. 

The  third  change  in  the  rule  was  the 
decision  to  make  the  imposition  of 
sanctions  for  a  violation  mandatory. 
Despite  this  change,  the  rule  stiU 
leaves  to  the  court  a  good  measure  of 
discretion,  since  it  remains  to  the 
judge  to  decide  whether  the  rule  has 
been  violated  and  whether  to  impose  a 
sanction  on  the  lawyer,  the  client,  or 
both.  In  addition,  while  the  rule  now 
suggests  that  the  sanction  imposed  be 
an  order  to  pay  the  reasonable  costs  of 
the  opposing  party  which  are  associat- 
ed with  the  filing,  it  is  still  within  the 
judge's  power  to  fashion  some  other 
appropriate  sanction,  which  could  in- 
clude disallowing  evidence,  precluding 
an  issue  or  a  claim,  or  even  entering  a 
judgment  against  the  offending  party. 

In  my  view,  and  in  the  view  of  Pro- 
fessor Nelken,  the  clear  effect  of  these 
changes  has  been  to  give  the  rule  some 
real  teeth  which  have  encouraged  its 
use  and  application.  Her  article  evalu- 
ated use  of  the  rule  In  the  2  years  fol- 
lowing Its  implementation  in  August 
1983.  During  that  period  there  were 
233  cases  in  which  district  courts  re- 
ported sanctions  were  considered  240 
times.  Of  that  total,  sanctions  were  or- 
dered in  100  cases,  denied  in  85;  and 
warnings  were  issued  in  42.  There  were 
nine  postponements  of  a  decision  on 


sanctions,  and  in  four  cases  motions 
for  sanctions  were  invited.  This  Is  obvi- 
ously a  far  greater  use  of  the  rule  than 
what  had  occured  in  the  entire  45 
years  preceding  Its  revision.  To  add 
further  weight  to  that  count  is  an  arti- 
cle that  appeared  in  the  New  York 
Times  in  October  1986,  indicating  that 
the  total  had  grown  to  more  than  300 
reported  district  court  opinions  on 
rule  11  by  that  time.  Furthermore, 
these  figures  could  represent  only  the 
tip  of  the  iceberg,  since  most  rule  11 
opinions  are  not  reported  in  the  first 
place. 

While  the  rule  11  revisions  have  had 
their  critics,  it  is  interesting  that  the 
criticism  seems  to  have  come  from 
both  sides  at  once.  Some  have  argued 
that  the  nile  is  not  strictly  enforced 
and  that  judges  have  tended  to  be  too 
soft  on  bad  lawyering.  Others  claim 
that  mandatory  sanctions  are  too 
harsh  and  have  had  a  chilling  effect 
on  lawyers,  discouraging  them  from 
vigorous  pursuit  of  honest  claims. 

In  my  experience  with  the  working 
of  legislation,  I  have  learned  that  if 
both  sides  criticize  something  it  Is 
probably  working  pretty  well,  and  I 
believe  that  is  the  case  with  rule  11. 
One  of  the  rule's  original  drafters. 
Harvard  Law  School  I*rofessor  Arthur 
Miller,  made  the  same  point:  "I  think 
rule  11  is  a  useful  weapon  against  un- 
necessary litigation,  and  most  judges 
think  that,  too.  Overall,  I'd  say  rule  11 
is  working  exactly  the  way  it  was  sup- 
posed to." 

It  seems  to  me,  Mr.  President,  that 
these  facts  refute  suggestions  that  the 
private  right  of  action  amendment  will 
lead  to  frivolous  or  harassing  cases.  I 
do  not  believe  that  would  happen  In 
any  event  for  reasons  I  plan  to  discuss 
on  another  occasion.  But  even  if  do- 
mestic parties  were  tempted  to  pursue 
complaints  with  no  basis,  it  is  clear 
that  a  remedy  already  exists,  and  It  Is 
equally  clear  that  the  remedy— rule 
11— is  presently  being  used  quite  effec- 
tively exactly  as  was  intended— to  pre- 
vent frivolous  filings. 

Mr.  President.  I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  Is 
recognized. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  McCONNELL.  Yes. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  30  minutes  so 
that  Senators  may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield  30  seconds.  I  ask  the 
distinguished  Senator  from  New 
Hampshire  if  he  will  put  me  on  his 
Joint  resolution  as  a  cosponsor.  May  I 
say,  that  joint  resolution  has  been 
cleared  on  this  side  of  the  aisle  for 
action  today  with  the  understanding 
that  there  will  be  no  amendments  to 
it.  or  motions  in  relation  thereto  if  it  is 
agreeable  to  tal^e  it  up  and  pass  it 
today. 

I  thank  the  distinguished  Senator 
for  yielding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is 
recognized. 


CONGRESSIONAL  RECORD— SENATE  November  17,  1987 

of  our  interests  by  striking  at  Ameri- 
can-controlled ships. 

Mr.  President.  I  believe  that  the 
sphere  of  American  interests  includes 
effective  U.S.-controlled  ships.  When 
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lion  a  day  to  operate  in  the  gulf,  and  it 
now  averages  $1.5  million. 

What  this  tells  me  is  cost  is  not  the 
only  issue  to  the  Pentagon  when  cru- 
cial American  interests  are  at  stake. 


PROTECTION  OP  U.S.  SHIPPING 
IN  THE  GULF 

Mr.  McCONNELL.  Mr.  President,  on 
Friday.  November  6.  a  U.S. -operated 
ship,  the  Grand  Wisdom,  was  struck 
by  rocket  propelled  grenades  presum- 
ably fired  by  Iranians.  Following  that 
incident.  I  came  to  the  Senate  floor  to 
call  my  colleagues'  attention  to  a  prob- 
lem that  I  thought  would  only  get 
worse.  Now  it  has. 

Mr.  President,  the  problem  is  quite 
simple.  The  U.S.  Navy  only  protects 
American-flagged  vessels  that  transit 
the  gulf.  Ships  that  are  controlled  by 
American  companies,  but  are  not 
American  flagged,  are  not  protected. 

As  could  be  expected,  the  Iranians 
have  figured  out  this  loophole  in  the 
Navy's  plans.  Yesterday,  they  struck 
again.  According  to  oil  industry  offi- 
cials, the  Esso  Freeport  was  attacked 
by  two  Iranian  boats  which  fired  eight 
grenades.  Fortunately,  there  were  no 
injuries  or  damage  done  to  the  tanker. 
The  Esso  Freeport  is  owned  by  Exxon, 
an  American  company,  but  flies  the 
Bahamian  flag.  Exxon  pays  American 
taxes  and  the  Freeport  is  subject  to 
requisition  by  the  U.S.  Government  in 
time  of  emergency.  Yet.  the  Freeport 
is  not  eligible  for  U.S.  naval  protec- 
tion. 

Mr.  President,  if  there  were  hun- 
dreds of  ships  that  fell  into  the  catego- 
ry of  effective  U.S.  control  that  were 
seeking  protection.  I  might  be  sympa- 
thetic to  the  Defense  Department's  ar- 
guments that  the  task  is  too  large  and 
expensive.  But.  we  are  actually  only 
talking  about  adding,  at  the  most, 
three  to  five  ships  a  we«k  to  the 
Navy's  convoy  schedxile.  I  qualify  my 
point  by  saying  at  most,  because  it  is 
possible  that  some  of  these  ships  may 
prefer  to  take  the  risk  of  traveling  the 
gulf  alone  rather  than  meet  the 
Navy's  timetable. 

Moreover.  I  asked  my  staff  to  deter- 
mine Just  how  costly  this  additional 
burden  of  ships  would  be  to  the  De- 
fense Department.  Staff  was  advised 
that  the  Defense  Department  has  not 
evaluated  costs  on  a  per  tanker  per 
convoy  basis.  The  Pentagon  could  only 
tell  me  that  in  the  past  it  cost  $1  mil- 


Mr.  President.  I  couldn't  agree  more, 
however.  I  think  American  interests 
include  American-controlled  tankers 
as  well  as  those  flying  the  American 
flag. 

As  I  mentioned  last  week,  effective 
U.S. -controlled  ships  meet  internation- 
al safety  standards,  pay  American 
taxes,  and  are  subject  to  U.S.  Govern- 
ment requisition  in  time  of  emergency. 
And,  many  of  them  actually  bring 
crude  oil  to  the  United  States.  In  fact, 
the  Esso  Freeport  attacked  yesterday 
was  heading  for  Texas.  Not  one  Ku- 
waiti reflagged  tanker  brings  oil  to  the 
United  States.  I  am  a  little  puzzled  by 
a  policy  that  protects  Kuwaiti  re- 
flagged  vessels  transporting  oil  and 
gas  to  Europe  and  the  Far  East  while 
leaving  American-owned  and  Ameri- 
can-bound tankers  vulnerable. 

I  would  like  to  make  one  final  point 
before  I  close.  The  reason  American 
companies  choose  not  to  reflag  Ameri- 
can is  cost.  American  flags  mean 
American  crews  which  can  cost  as 
much  as  $4.5  million  per  ship  a  year. 
Compared  with  the  $700,100  to 
$800,000  average  for  a  foreign  crew,  I 
think  the  companies  are  making  the 
cost-effective  decision  that  keep  gaso- 
line prices  within  reason  for  my  farm- 
ers and  constituents. 

Some  of  you  might  argue  the  Issue  is 
not  cost  to  the  oil  companies  but 
American  maritime  jobs.  I  would  only 
point  out  that  the  Kuwaiti  reflagged 
tankers  currently  being  offered  U.S. 
Naval  protection  are  exempt  from  the 
requirement  to  have  entirely  Ameri- 
can crews.  While  they  have  an  Ameri- 
can captain  and  radio  operator,  the 
crews  are  foreign.  I  should  add  that 
this  exemption  is  perfectly  legal.  Mari- 
time regulations  only  require  Ameri- 
can crews  on  American-flag  vessels 
which  dock  in  the  United  States.  Since 
the  Kuwaiti  reflagged  ships  do  not 
bring  oil  to  the  United  States  there  is 
no  need  for  them  to  have  American 
crews. 

Mr.  President,  last  week  I  asked  my 
colleagues  whether  current  policy  was 
drawing  an  arbitrary  line  of  defense 
which  essentially  invited  Iranian 
attack  of  American  controlled  ship- 
ping. Given  the  attacks  on  the  Grand 
Wisdom— and  the  Esso  Freeport  I 
think  the  Iranians  have  given  us  their 
answer. 

When  we  said  we  would  only  protect 
American  flags  on  the  high  seas,  the 
Iranian  hit  an  oil  platform  within  Ku- 
waiti territorial  waters  to  test  the 
limits  for  our  interests  and  commit- 
ment. Now  that  Secretary  Weinberger 
has  said  only  American-flagged  ships 
are  eligible  for  protection,  the  Irani- 
ans are  once  again  probing  the  limits 


news  broadcasts  show  the  Texas 
bound  Esso  Freeport  under  fire  and 
the  captain  pleading  for  help,  the 
American  public  can  only  think  one 
thing:  American  interests  are  under 
fire. 

I  raised  this  concern  with  Secretary 
Weinberger  when  he  appeared  before 
the  Senate  Foreign  Relations  Commit- 
tee in  October.  I  dlsciissed  this  matter 
again  on  the  Senate  floor  last  week.  I 
will  now  bring  the  issue  to  the  atten- 
tion of  Secretary-designate  Carlucci  in 
a  letter  that  I  will  send  today.  I  am 
hopeful  that  the  Defense  Department 
and  the  administration  will  reconsider 
their  goals  and  plans  for  the  gulf  and 
reach  the  conclusion  that  all  American 
ships  deserve  American  protection. 

Mr.  President.  I  yield  the  floor. 


WELCOMING  THE  AFGHAN 
RESISTANCE  ALLIANCE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  New  Hampshire.  Senator 
Humphrey. 

Mr.  HUMPHREY.  Mr.  President,  I 
send  a  joint  resolution  to  the  desk  and 
ask  for  Its  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  221)  welcom- 
ing the  President  Yunls  Khalls  and  the  del- 
egation of  the  Islamic  Unity  of  Afghanistan. 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  joint  resolution. 

Mr.  HUMPHREY.  Mr.  President.  I 
offer  this  joint  resolution  on  behalf  of 
Mr.  Pell.  Mr.  Dole.  Mr.  Byrd,  Mr. 
MoYNiHAN.  Mr.  Helms,  aind  on  my  own 
behalf. 

Mr.  President,  today  I  ask  that  the 
Senate  pay  tribute  to  the  people  of  Af- 
ghanistan by  warmly  welcoming  the 
president  of  the  Afghan  Resistance  Al- 
liance. Muhammad  Yunls  Khalls,  and 
his  associates,  who  are  the  leaders  of 
several  of  the  parties  which  make  up 
the  alliance. 

Mr.  President,  this  week  we  were  vis- 
ited here  in  Washington,  both  on  the 
Hill  and  at  the  White  House,  by  a  del- 
egation of  Afghan  freedom  fighters. 
Just  recently  the  Alliance  of  Afghan 
freedom  fighters  elected  their  very 
first  president.  The  Alliance  came  into 
being  3  years  ago.  And  until  Just  re- 
cently their  mode  of  leadership  was 
the  rotation  of  the  chairmanship  on  a 
quarterly  basis  among  the  leaders  of 
the  seven  parties  which  make  up  the 
Alliajice  of  Afghan  freedom  fighters. 
Needless  to  say  that  mode  of  leader- 
ship left  some  things  to  be  desired. 


So  this  selection  of  the  permanent 
president  in  the  person  of  Yimls 
Khalls.  one  of  the  political  leaders  of 
the  alliance.  Is  a  major  step  forward 
for  the  Afghan  freedom  fighters  In 
their  effort  to  oust  the  Soviets  from 
their  homeland. 

For  8  years  now  the  Afghans  have 
been  fighting  courageously  and  at  very 
great  cost  to  win  back  Afghanistan  for 
the  Afghan  people,  to  oust  the  Soviet 
occupier.  This  struggle  has  been 
waged  at  very  great  human  costs 
Indeed.  Something  very  close  to  or  per- 
haps exceeding  1  million  Afghans  have 
perished  in  this  struggle  against  the 
Soviet  Army— 1  million  combatants 
and  noncombatants  alike,  mostly  the 
latter,  men,  women,  and  children 
alike,  and  young  and  old  alike.  Indeed 
children  are  a  special  target  Incredibly 
of  the  Soviet  Army  which  has  de- 
signed mines  in  the  form  of  toys,  in 
the  shape  of  toys,  the  appearance  of 
toys,  which  are  strewn  around  and 
sown  by  Soviet  forces  and  by  their 
puppet  agents,  the  agents  of  the 
puppet  government  in  Afghanistan, 
toys  which  blow  off  children's  hands 
when  picked  up,  blow  up  and  disfigure 
horribly  their  faces,  and  blinding 
them.  It  has  been  a  terrible  struggle. 

Yet  the  Afghans  fight  on  against  in- 
credible odds.  And  they  are  winning 
slowly  but  surely.  This  struggle  has 
more  than  a  military  element.  Of 
course  it  has  a  political  element  as 
well.  That  is  why  It  Is  important  that 
the  alliance  selected  at  long  last  a 
president.  That  Is  a  major  step  for- 
ward In  the  political  realm.  The  pur- 
pose of  the  resolution  Is  to  congratu- 
late the  alllauice  upon  the  selection  of 
Its  first  president  and  to  welcome  the 
President  Yunis  Khalls  and  his  associ- 
ates, the  political  leaders  of  the  alli- 
ance to  Wsishlngton.  They  are  depart- 
ing today. 

For  almost  8  years,  the  Mujahldeen 
have  courageously  fought  back  against 
the  brutal  occupation  of  Afghanistan 
by  the  Soviet  Army.  Theirs  is  a  fight 
not  only  for  their  own  freedom,  but  a 
fight  for  the  concept  of  freedom  ev- 
erywhere. They  must  not  fail.  The  So- 
viets must  not  be  permitted  to  succeed 
in  forcefully  dragging  her  neighbors 
Into  the  Soviet  empire.  Justice  is  at 
stake  In  Afghanistan.  And  great  geo- 
political consequences  likewise  are  at 
stake. 

That  is  why  the  meeting  at  the 
White  House  last  week  between  Presi- 
dent Reagan  and  President  ELhalis  and 
his  party  was  so  important.  It  is  vital 
the  United  States  do  all  it  reasonably 
can  to  help  the  Afghan  cause.  Part  of 
what  we  can  do  Is  political.  The  Presi- 
dent's meeting  helped  in  a  political 
sense,  because  it  raised  the  visibility 
and  credibility  of  the  alliance,  and  be- 
cause It  highlighted  the  significance  of 
the  selection  by  the  Afghan  alliance  of 
its  first  president.  Prior  to  that,  a 
chairmanship   was   rotated   quarterly 


among  the  heads  of  the  political  par- 
ties. 

In  recognition  of  the  Important  step 
forward  of  selecting  a  president,  I 
offer  this  joint  resolution  reaffirming 
our  support  for  the  Afghan  Resistance 
Alliance  as  the  representatives  of  the 
Afghan  people  In  their  struggle  for 
freedom,  and  welcoming  the  delega- 
tion of  the  Islamic  unity  of  Afghan 
Mujahldeen  led  by  President  Moham- 
mad Yunis  Khalls. 

Mr.  President,  last  week,  the  United 
Nations  voted  overwhelmingly  for  the 
immediate  withdrawal  of  all  Soviet 
troops  from  Afghanistan.  With  the 
largest  margin  ever,  123  members  of 
the  General  Assembly  called  for  the 
complete  withdrawal  of  all  foreign 
troops  from  Afghanistan.  Tragically, 
since  the  people  of  Afghanistan  have 
no  voice  at  the  United  Nations,  one  of 
the  votes  against  the  United  Nations 
resolution  was  cast  by  the  Soviet 
PDPA  puppet  regime  that  occupies 
the  seat  of  Afghanistan. 

That  seat,  Mr.  President,  should  be 
occupied  by  the  very  people  that  we 
are  honoring  with  this  resolution— the 
Afghan  Resistance  Alliance.  That  is 
not  just  my  view.  Last  year.  In  an  Im- 
portant editorial,  the  New  York  Times 
called  for  the  seating  of  the  alliance  at 
the  United  Nations.  Their  editorial  of 
November  19,  1986,  stated: 

There's  a  powerful  case  In  logic,  justice 
and  precedent  for  seating  the  Afghan  resist- 
ance. The  editorial  went  on  to  state:  "Al- 
though Kabul  controls  the  cities,  the  insur- 
gents rule  most  of  the  countryside.  And  no 
less  Important,  despite  lopsided  United  Na- 
tions votes  condemning  the  Invasion,  the 
Soviet  Union  still  refuses  to  fix  a  reasonable 
timetable  on  withdrawing  its  troops.  ...  an 
appropriate  way  to  hold  Kabul  accountable 
for  its  crimes  Is  to  award  Afghanistan's 
United  Nations  seat  to  the  legitimate  resist- 
ance claimants.  The  prospect  of  a  vote  on 
that  may  powerfully  concentrate  Soviet  at- 
tention on  ending  a  barbarous  occupation. 

Mr.  President,  the  Kabul  puppet 
regime  that  occupies  the  Afghan  seat 
at  the  United  Nations,  is  guilty  of 
nothing  less  than  the  cooperation  with 
the  Soviet  Army  in  the  genocide  of  the 
Afghan  people.  A  United  Nations 
Report  on  Human  Rights  in  Afghani- 
stan, Issued  In  February  1986.  de- 
scribed the  situation  in  Afghanistan 
as:  "approaching  genocide."  Last 
month,  the  Congressional  Task  Force 
on  Afghanistan  held  a  hearing  focus- 
ing on  human  rights  in  Afghanistan, 
in  light  of  the  so-caUed  policy  of  na- 
tional reconciliation.  The  conclusion 
of  all  of  our  witnesses  was  that  the  sit- 
uation of  human  rights  continues  to 
deteriorate.  One  of  the  witnesses,  Mr. 
Charles  Norchl  and  a  team  of  five 
international  lawyers  spent  the  past 
14  months  thoroughly  researching  the 
human  rights  situation  in  Afghanistan 
and  interviewing  victims  of  the  PDPA 
regime.  Their  compelling  report — due 
to  be  released  in  its  entirety  tomor- 
row—concludes that: 


In  the  view  of  the  independent  counsel  on 
International  human  rights,  there  is  consid- 
erable evidence  that  genocide  has  been  com- 
mitted against  the  Afghan  people  by  the 
combined  forces  of  the  DRA  and  the  Soviet 
Union. 

Mr.  President,  more  than  1  million 
people  have  died  as  a  result  of  Soviet 
atrocities  In  Afghanistan.  That  figure, 
if  applied  to  the  population  of  the 
United  States,  would  equal  16  million 
dead  Americans.  One-third  of  the 
Afghan  people  have  been  driven  into 
exile.  Again,  if  applied  to  the  Ameri- 
can population,  there  would  be  80  mil- 
lion Americans  in  exile. 

Despite  the  overwhelming  cost  to 
the  people  of  Afghanistan,  the  Afghan 
resistance  continues  its  courageous 
struggle.  In  May  1985.  the  Afghsui  re- 
sistance took  an  historic  step  by  form- 
ing the  Islamic  Unity  of  Afghan  Muja- 
hldeen, representing  a  unified  coali- 
tion of  the  major  Afghan  organiza- 
tions dedicated  to  ending  the  Soviet 
occupation.  Since  that  time,  the  alli- 
ance has  made  significant  progress. 

Last  month,  for  the  first  time  in  the 
history  of  the  alliance,  the  seven  lead- 
ers selected  Mohanunad  Yunls  Khalls 
as  President  of  the  resistance  alliance. 
President  Khalls  met  at  the  White 
House  with  President  Reagan  last 
Thursday. 

President  Reagan  paid  tribute  to  the 
recent  selection  and  the  Increased 
unity  by  stating: 

This  new  political  milestone  demonstrates 
that  the  people  of  Afghanistan  speak  with 
one  voice  in  their  opt>osition  to  the  Soviet 
invasion  and  occupation  of  their  homeland. 
This  increasing  unity  has  already  made 
Itself  felt  on  the  battlefield.  During  the  past 
18  months,  the  Mujahldeen  fighting  inside 
the  country  have  Improved  their  weapons, 
tactics,  and  coordination,  the  result  has 
been  a  string  of  serious  defeats  for  the 
Soviet  elite  units  as  well  as  many  divisions 
from  the  Kabul  army. 

Mr.  President,  when  the  leaders  of 
the  alliance  met  with  the  President  in 

1986,  they  pressed  for  formal  recogni- 
tion by  the  U.S.  Government.  At  that 
time,  their  request  was  rebuffed  as 
being  "premature."  However,  a  state- 
ment released  by  the  White  House  the 
following  day  outlined  several  criteria 
that  needed  to  be  met  for  formal  rec- 
ognition. The  statement,  as  reported 
in  the  New  York  Times  of  Jime  18, 

1987,  called  for:  greater  cooE>eration 
among  the  alliance,  greater  control 
over  Afghan  territory,  greater  interna- 
tional visibility,  and  a  greater  effort  at 
the  United  Nations  and  at  the  Islamic 
conferences  to  "cultivate  nonaligned 
nations  that  might  be  sympathetic  to 
their  cause." 

Mr.  President,  what  is  this  adminis- 
tration waiting  for?  In  the  absence  of 
formally  recognizing  the  alliance,  the 
United  States  continues  to  maintain 
an  embassy  in  Soviet-controlled 
Kabul,  and  the  genocidal  Kabul 
regime  maintains  an  embassy  here  in 
Washington!  We  are  long  overdue  in 
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according  formal  recognition  to  the 
Afghan  Resistance  Alliance— and  I 
call,  once  again,  upon  this  administra- 
tion to  formally  recognize  the  Afghan 
Resistance  Alliance. 

Mr.  President,  this  is  an  Important 
resolution.  It  honors  the  Afghan  Alli- 
ance, and  rightly  credits  them  for  the 
remarkable  progress  they  have  made 
in  recent  years.  I  ask  my  colleagues  to 
support  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate?  If  not. 
the  question  is  on  the  engrossment 
and  third  reading  of  the  Joint  resolu- 
tion. 

The  Joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
reswl  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  (S.J.  Res.  221) 
with  its  preamble,  reads  as  follows: 
S.J.  Rks.  221 

Where«a  more  than  one  hundred  and 
twenty  thousand  Soviet  troops  are  presently 
waging  war  against  the  Afghan  people; 

Whereas  the  United  Nations  General  As- 
sembly by  Increasing  majorities  has  in  nine 
annual  resolutions  called  for  the  "Immedi- 
ate withdrawal  of  foreign  troops  from  Af- 
ghanistan": 

Whereas  Public  Law  99-399.  expresses  the 
sense  of  Congress  that  the  United  States 
should  support  the  efforts  of  the  people  of 
Afghanistan  to  regain  the  sovereignty  of 
their  nation  through:  "vigorous  efforts  to 
impress  upon  the  Soviet  leadersiUp  the  pen- 
alty that  continued  DolUtary  action  in  Af- 
ghanistan Imposes  upon  the  building  of  a 
long-term  constructive  relationship  with  the 
United  States": 

Whereas  the  Afghan  Resistance  continues 
to  control  more  than  seventy- five  percent  of 
the  territory  of  Afghanistan,  despite  more 
than  seven  years  of  brutal  warfare  by  the 
Soviet  Union; 

Whereas  on  May  16.  1985,  the  Afghan  Re- 
sistance took  an  historic  step  by  forming 
the  Islamic  unity  of  Afghan  Mujahldeen, 
representing  a  unified  coalition  of  the  major 
Afghan  organizations  dedicated  to  ending 
the  Soviet  occupation; 

Whereas  Public  Law  99-354,  welcomed  to 
the  United  SUtes  the  Afghan  Resistance  Al- 
liance on  the  occasion  of  their  first  official 
visit  and  reaffirmed  the  support  of  the 
United  States  for  the  valiant  struggle  of  the 
Afghan  people; 

Whereas  Alliance  plans,  as  enunciated  in 
their  January  17,  1987,  proclamation  to  set 
up  an  Interim  government  under  which  free 
elections  are  to  be  held,  are  welcome  steps 
toward  achieving  Afghan  self-determination 
and  unity  among  the  members  of  the  Alli- 
ance; 

Whereas  in  a  proclamation  marking  Af- 
ghanistan Day  1987,  the  President  stated: 
"On  the  political  front,  the  Resistance  Alli- 
ance has  grown  more  cohesive  and  more  ef- 
fective. One  major  step  In  this  direction  oc- 
cured  January  17.  when  the  seven  Alliance 
leaders  put  forward  their  own  comprehen- 
sive plan  for  a  free  Afghanistan": 

Whereas  the  President  also  noted  on  Af- 
ghanistan Day  1987  that  "The  Alliance  has 
also  become  the  focal  point  for  the  distribu- 
tion of  social  services  and  humanitarian  re- 
sources Inside  the  country,  thereby  helping 
to  stem  the  outflow  of  refugees  and  laying 
the  t>«sis  for  reestablishing  a  free  Afghani- 


Whereas  the  presence  at  the  United  Na- 
tions of  the  Afghan  Resistance  Alliance  for 
the  third  consecutive  year,  and  visits  by  Al- 
liance representatives  at  capitals  around  the 
world  represent  substantially  increased 
international  visibility  for  the  Afghan  Re- 
sistance Alliance: 

Whereas  in  October  1987  Mohanunad 
Tunis  Khalis,  in  the  first  such  selection  in 
the  history  of  the  Alliance,  was  selected  by 
the  Alliance  as  President  of  the  Afghan  Re- 
sistance Alliance; 

Whereas  during  the  week  of  November  12. 
1987,  the  President  of  the  Alliance  travel  to 
Washington  on  behalf  of  the  Afghan  people 
to  meet  with  the  President.  Congressional 
leaders,  and  senior  American  officials:  Now, 
therefore,  be  it 

Retolved  by  the  Senate  and  the  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  SUtes— 

(1)  Reaffirms  its  support  for  the  Afghan 
Resistance  Alliance  as  the  representatives 
of  the  Afghan  people  in  their  struggle  for 
freedom:  and 

(2)  Welcomes  the  delegation  of  the  Islam- 
ic Unity  of  Afghan  Mujahldeen  led  by  Presi- 
dent Mohammad  Yunls  Khalis. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  CONFEREES-ACT  TO 
AMEND  THE  AIRPORT  AND 
AIRWAY  IMPROVEMENT  ACT 
OF  1982 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  prior  authority  of 
the  Senate  to  appoint  conferees  to  the 
conference  on  the  bill  (H.R.  2310)  enti- 
tled "An  Act  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  for 
the  purpose  of  extending  the  authori- 
zation of  appropriations  for  airport 
and  airway  improvements,  and  for 
other  purposes,"  the  Chair  appoints 
the  following  conferees  on  the  part  of 
the  Senate;  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follow: 
Prom  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation:  Senators  Hol- 
UHGS,  Ford,  Exoh,  Damtorth.  KASSEBAtnt. 

Prom  the  Committee  on  Finance,  solely 
for  the  consideration  of  title  11,  entitled  the 
"Airport  and  Airway  Revenue  Act  of  1987": 
Senators  Bkmtsxn,  Matsxthaga.  and  Pack- 


dent.  John  Adams,  called  to  order  the 
first  Senate  session  in  New  York  City 
In  the  spring  of  1789. 

In  1947.  the  old  gavel  began  to  splin- 
ter. Silver  disks  were  added  to  each 
face  to  try  to  preserve  It,  but  during  a 
late  night  session  in  1954.  while  the 
Senate  was  engaged  in  a  heated  discus- 
sion on  atomic  energy,  the  yellowed 
Ivory  began  to  disintegrate.  The  old 
gavel  had  made  its  last  demand  for 
order.  When  no  commercial  source  of 
Ivory  for  a  new  gavel  could  be  found  in 
the  United  States,  the  sergeant  at 
arms  turned  to  the  Indian  Embassy 
for  assistance.  The  Government  of 
India  not  only  furnished  a  piece  of 
Ivory  but  had  a  new  gavel  carved  from 
a  model  of  the  old  one.  The  Vice  Presi- 
dent of  India  even  came  to  the  United 
States  to  present  it  in  person  to  the 
Senate. 

On  November  17.  1954.  the  formal 
presentation  was  made  in  this  Cham- 
ber. Vice  President  Richard  Nixon  ac- 
cepted the  gift  on  behalf  of  the 
Senate,  and  promised.  "We  shall  place 
the  old  gavel  in  a  box  which  will  be 
kept  on  the  Senate  rostrum,  while  the 
Senate  Is  in  session.  We  shall  use  In  its 
place  the  gavel  of  solid  ivory,  which 
has  been  presented  to  us,  it  seems  to 
me  quite  significantly  and  appropri- 
ately, by  the  largest  democracy  in  the 
world."  And  that  is  Just  what  was 
done.  Before  each  Senate  session,  a 
page  secures  from  the  sergeant  at 
arms  the  gavel  case,  which  contains 
both  gavels,  carries  It  into  the  Cham- 
ber, and  places  It  on  the  rostrum.  At 
the  close  of  the  session,  the  new  gavel 
is  returned  to  its  place  beside  the  old, 
and  entrusted  to  the  sergeant  at  arms 
for  safe  keeping. 


BICENTENNIAL  MINUTE 

ROTXIfBnt  IT,  1»54:  OLO  SIKATS  GAVKL 
RTPLACKD 

lAi.  DOLE.  Mr.  President,  33  years 
ago  today,  on  November  17,  1954,  one 
of  the  Senate's  oldest  relics  was  re- 
tired and  replaced  with  a  new  artifact 
that  continues  ixi  use  today.  I  refer  to 
the  Senate  gavel. 

The  old  Ivory  gavel  was  cne  of  ll.». 
most  revered  articles  in  this  Chamber. 
According  to  tradition,  it  was  the  same 
small,  handleless  piece  of  ivory  with 
which  the  Nation's  first  Vice  Presl- 


50TH  ANNIVERSARY  BOYS 
HARBOR,  INC. 

Mr.  PEHjL.  Mr.  President,  50  years 
ago  a  young  man  with  a  dream  found 
a  way  to  take  a  group  of  poor  youths 
out  of  the  streets  of  the  Lower  East 
Side  of  New  York  and  expose  them  to 
the  beauty  of  the  country,  the  promise 
of  a  better  life  and  the  possibilities 
within  them. 

The  young  man  was  Tony  Duke,  a 
youthful  idealist  who  was  too  young  at 
the  time  to  sign  the  rent  papers  for 
the  old  hunting  lodge  they  used  on 
that  first  trip.  His  dream,  however, 
has  continued  to  grow  and  prosper. 

Boys  Harbor  today.  Is  the  result  of 
decades  of  work  by  many  active,  com- 
mitted, caring  people,  but  we  should 
all  remember  that  it  started  as  a 
young  man's  dream. 

I  am  confident  that  I  speak  for  all 
who  know  him.  when  I  express  our 
thanks  to  Tony  Duke  for  his  vision 
and  for  the  50  years  of  good  work  done 
by  him  and  his  Boys  Hart>or. 

The  Boys  Harbor  Camp  in  E^t 
Hampton  has  become  a  model  for  simi- 


lar programs  throughout  the  coimtry 
and  the  center  in  Harlem  has  provided 
education  and  training  for  its  boys  and 
girls  that  schools  often  fall  to  do. 

The  results  have  been  remarkable  as 
thousands  of  young  men  and  women 
have  been  strengthened  and  motivated 
by  their  experiences  at  Boys  Harbor. 
Many  have  gone  on  to  succeed  at  Har- 
vard, ComeU,  Georgetown,  MIT,  Yale, 
Duke,  and  other  leading  universities. 

This  year,  I  am  happy  to  say.  Boys 
Harbor,  Inc.  is  celebrating  Its  50th  an- 
niversary. Almost  25,000  alumni,  in- 
cluding nearly  7,000  women,  have  been 
touched  and  their  lives  have  been  en- 
riched by  Tony  Duke's  vision. 

I  well  remember  being  fortunate 
enough  to  be  a  counselor  in  one  of  the 
early  years  of  Boys  Harbor  and  seeing 
there  the  precursor  of  Outward 
Bound.  Gordonstoun  and  the  various 
schools  that  were  set  up  in  the  years 
to  come  that  focused  on  developing 
the  qualities  of  character,  integrity, 
intelligence,  leadership  and  physical 
stamina.  Kurk  Hahn,  the  great  educa- 
tor and  founder  of  Gordonstoun,  and 
Tony  Duke,  while  not  knowing  each 
other,  had  the  same  idea  in  developing 
youngsters. 

According,  It  Is  with  the  greatest  of 
pleasure  that  I  wish  Happy  50th 
Birthday  to  Boys  Harbor  and  its  suc- 
cessful leader,  Tony  Duke. 


BENJAMIN  CHARNY 

Mr.  GLENN.  Mr.  President,  there 
have  been  many  interesting  develop- 
ments in  the  Soviet  Union  during 
recent  months.  The  new  leadership  of 
that  country  has  been  credited  with 
possessing  a  willingness  to  consider 
positive  change  in  their  society.  There 
is  one  area,  however,  in  which  change 
has  been  painfully  slow,  and  that  is  in 
the  area  of  Jewish  emigration. 

The  Soviet  record  on  emigration  re- 
mains unacceptable.  Thousands  of 
Jews  have  applied  for  exit  visas  only 
to  be  refused  with  little  or  no  explana- 
tion. Increasingly  Soviet  authorities 
have  denied  immigration  petitions 
claiming  that  state  secrecy  would  be 
compromised  by  honoring  certain  indi- 
viduals' rights  to  emigrate.  Adding  to 
the  problem,  Soviet  authorities  regu- 
larly deny  emigration  applications  to 
persons  who  are  merely  related  to  an 
individual  who  may  have  had  access  to 
sensitive  materials. 

One  such  case  in  which  Soviet  au- 
thorities have  used  the  "state  secrecy" 
excuse  is  that  of  Dr.  Benjamin 
Chamy,  the  Soviet  mathematician. 
During  the  1960's  Dr.  Chamey  was  in- 
volved in  some  of  the  early  computer 
work  In  support  of  the  Soviet  space 
program.  Since  1979.  the  Soviets  have 
repeatedly  cited  that  work  when  deny- 
ing his  numerous  emigration  requests. 
I  do  not  find  this  a  credible  explana- 
tion. My  own  experience  with  our 
country's  space  program  tells  me  that 


very  little  technology  remains  sensi- 
tive for  20  years.  Furthermore  Dr, 
Chamy's  work  has  been  published  in 
the  open  scientific  press  and  several  of 
his  research  colleagues  have  been  per- 
mitted to  emigrate. 

It  is  an  unfortunate  fact  that  many 
Soviet  Jews  continue  to  be  denied 
their  right  to  emigrate,  however,  Dr 
Chamey's  situation  is  particularly 
tragic  because  he  suffers  from  both 
heart  disease  and  cancer.  His  only 
hope  rests  with  medical  treatment 
available  in  the  West,  a  fact  which  is 
known  to  Soviet  authorities  but  about 
which  they  appear  to  have  little  con- 
cern. 

Dr.  Chamey  and  thousands  of  other 
Soviet  Jews  continue  to  seek  to  exer- 
cise their  right  to  emigrate.  The  Hel- 
sinki final  act,  an  international  himian 
rights  document  to  which  the  Soviet 
Union  is  a  signatory,  declares  that 
emigration  is  a  fundamental  human 
right.  Yet  the  Soviet  leadership  con- 
tinues to  Ignore  Its  obligations  under 
this  agreement  and  to  deny  the  emi- 
gration rights  of  its  people.  I  find  this 
imconscionable. 

In  this  critical  pre-summit  period  I 
urge  the  Soviets  to  demonstrate  a  gen- 
uine recognition  of  their  people's  fun- 
damental himian  rights,  including  the 
right  to  emigrate.  An  excellent  place 
to  start  would  be  to  expeditiously  re- 
consider and  approve  Benjamin 
Chamy's  emigration  petition. 


SOCLAL  SECURITY  SHOULD  NOT 
BE  CUT 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
restate  my  firm  conviction  that  Social 
Security  should  be  off  limits  during 
negotiations  over  deficit  reduction. 
The  latest  proposal  under  discussion 
by  some  of  the  negotiators  at  the 
budget  simimit  Is  to  delay  for  3 
months,  in  effect  to  cut,  the  coming 
year's  cost  of  living  increase  [COLA]. 
Mr.  President,  this  in  my  view  an  en- 
tirely unacceptable  means  of  address- 
ing the  real  and  pressing  need  to 
achieve  deficit  reduction. 

It  is  not  proper  to  reduce  the  deficit 
the  exi>ense  of  our  37  million  Social 
Security  beneficiaries  because  Social 
Security  is  not  part  of  the  deficit  prob- 
lem. It  Is  accounted  for  in  separate 
trust  funds  and  is  prohibited  from 
ruiming  a  deficit.  If  there  are  insuffi- 
cient funds  in  the  Social  Security  trust 
funds,  we  don't  Increase  the  deficit,  we 
stop  the  benefit  checks.  To  prevent 
this  from  happening,  we  reached  an 
historic  agreement  in  1983,  putting 
Social  Security  back  on  a  sound  finan- 
cial footing— in  fact,  as  a  result  of  that 
critical  action  in  1983,  Social  Security, 
according  to  the  latest  report  of  the 
actuaries,  is  financially  sound  for  the 
next  75  years,  which  is  as  far  out  as 
they  looked. 

Mr.  President,  in  fact.  Social  Securi- 
ty is  in  surplus.  In  order  to  fund  the 


huge  demand  on  the  Social  Security 
system  that  will  result  when  millions 
of  "baby-boomers"  reach  retirement 
age  around  the  turn  of  the  century, 
the  trust  funds  are  currently  building 
up  massive  surpluses.  Under  the 
Oramm-Rudman  law.  these  surpluses 
are  already  helping  us  meet  our  deficit 
reduction  target,  for  the  Gramm- 
Rudman  law  counts  part  of  this  sur- 
plus in  order  to  meet  our  deficit  reduc- 
tion targets  and  to  avoid  a  sequester. 
Those  amounts  that  count  toward  def- 
icit reduction  are  $19  billion  in  fiscal 
year  1987,  $38  billion  in  1988,  $44  bU- 
Uon  in  1989,  $54  billion  in  1990,  $63  bU- 
lion  in  1991,  and  $69  billion  in  1992, 
for  a  total  6-year  deficit  reduction  of 
$287  billion. 

The  surplus  in  Social  Security  imder 
today's  bookkeeping  system  estab- 
lished by  Gramm-Rudman  can,  in 
effect,  be  used  to  hide  spending  in 
other  parts  of  the  Government.  The 
more  that  Social  Security  benefits 
might  be  cut  in  order  to  increase  the 
surplus  in  the  Social  Security  trust 
fund,  the  more  that  would  allow  the 
Government  to  do  other  spending  In 
totally  unrelated  areas  of  the  Govern- 
ment. 

That  is  why  the  President  was  exact- 
ly right  on  October  22,  when  he  said 
Social  Security  should  not  be  on  the 
table  in  these  negotiations  over  the 
deficit.  I  applaud  the  President  for 
having  said  that,  because  Social  Secu- 
rity is  not  part  of  the  deficit  problem. 

Another  reason  why  considering 
Social  Security  cuts  at  this  time  would 
be  bad  policy  is  that  seniors  are  al- 
ready going  to  be  hit  with  the  largest 
increase  In  Medicare  premiums  in  his- 
tory—taken right  out  of  their  Social 
Security  check.  In  January  1988,  Just  6 
weeks  away,  seniors  wiU  see  their  Med- 
icare premiums  increase  38.5  percent- 
increasing  from  the  current  $17.90  per 
month  to  $24.80  per  month.  That 
doesn't  even  include  the  increase  re- 
sulting from  the  catastrophic  health 
care  bill,  which  just  passed  the  Senate, 
of  another  $4  per  month.  Since  we  are 
asking  Social  Security  beneficiaries  to 
pay  an  additional  $10.90  in  Medicare 
premiums,  the  average  retiree  wiD  al- 
ready have  his  COLA  for  next  year  ef- 
fectively cut  in  half. 

Seniors  and  Social  Security  benefici- 
aries have  already  made  their  contri- 
bution toward  deficit  reduction.  The 
Social  Security  system  has  already 
been  subject  to  significant  budget  cuts 
in  the  1980's.  In  1981.  budgetary  pres- 
sures led  to  the  reduction  or  elimina- 
tion of  various  categories  of  benefits. 
Again  in  1983.  when  persistent  financ- 
ing problems  made  clear  that  changes 
were  necessary  to  keep  Social  Security 
on  an  even  financial  keel,  even  more 
significant  reductions  were  enacted. 
This  rescue  package,  in  the  following  7 
years,  was  projected  to  improve  the 
funding  of  the  system  by  $165  billion. 
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Ab  much  as  one- third  of  this  $165  bil- 
lion is  attributable  to  benefit  cuts, 
much  of  which  resulted  from  a  delay 
of  the  1983  COLA. 

Mr.  President,  seniors  have  also 
given  up  a  great  deal  over  the  past  7 
years  in  the  name  of  deficit  reductions 
through  deep  cuts  in  the  Medicare 
Program.  Dramatic  cuts  in  Medicare 
have  sent  out-of-pocket  health  costs 
skyrocketing.  No  other  Federal  Gov- 
ernment program  has  been  cut  more 
deeply  over  the  past  6  years  than  Med- 
icare. Provisions  for  cuts  in  the  Medi- 
care Program  have  been  included  in 
every  budget  reconciliation  bill  since 
1981. 

The  Congressional  Budget  Office 
(CBO]  estimated  that  legislative 
changes  enacted  from  January  1981 
through  July  1983.  reduced  Medicare 
outlays  over  what  would  otherwise 
have  been  expended  over  the  fiscal 
year  1982-flscal  year  1985  period  by 
$13.2  billion  or  5  percent  of  program 
outlays.  CBO  later  estimated  that 
Medicare  Program  outlays  have  been 
reduced  by  $8.6  billion  in  fiscal  year 
1986.  $10.5  billion  in  fiscal  year  1987. 
and  $12.5  billion  In  1988. 

Mr.  President,  it  Is  Important  to  look 
at  the  effect  that  a  reduction  In  Social 
Security  would  have  on  beneficiaries. 
According  to  recent  Independent  re- 
search commissioned  by  the  American 
Association  of  Retired  Persons 
[AARPl.  331.000  Social  Security  bene- 
ficiaries—Including seniors,  children, 
disabled,  and  widows— would  be 
pushed  below  the  poverty  line  if  this 
year's  COLA  were  to  be  eliminated 
next  year.  272.500  would  be  those  over 
62  years  of  age.  Even  if  we  were  to  pro- 
vide a  partial  COLA  of  2.1  percent, 
still  hundreds  of  thousands  of  benefi- 
ciaries. Including  126.000  seniors  would 
be  pushed  below  poverty. 

Mr.  President,  it  is  critical  In  main- 
taining public  confidence  in  the  Social 
Security  system  that  the  Social  Secu- 
rity trust  funds  not  be  tampered  with 
In  any  way.  shape,  or  form.  Those  sur- 
pluses I  talked  about  have  to  go  in 
now  and  earn  interest  over  the  years 
so  that  the  money  is  there  In  the 
future  to  pay  the  claims  of  those  who 
are  now  working  but  who  will  retire  in 
the  future. 

In  fact,  starting  in  January  1988, 
workers  will  see  their  Social  Security 
tax  rate  Increase  from  the  current  7.15 
to  7.51  percent.  To  increase  taxes  on 
workers  while  cutting  benefits  to  sen- 
iors can  only  further  erode  confidence 
young  people  have  in  Social  Security 
being  there  when  they  retire.  On  top 
of  the  tax  Increase,  already  in  law 
scheduled  to  take  place,  the  Senate  Fi- 
nance Committee  lifted  the  income 
cap  on  the  Medicare  payroll  tax- 
again  taking  more  from  workers  while 
eroding  the  benefits  to  seniors. 

"Ui.  President,  as  part  of  the 
Oramm-Rudman  law  we  took  Social 
Security  out  of  the  unified  Federal 


budget  immediately.  8  years  ahead  of 
schedule.  We  did  that  for  all  of  the 
reasons  I  mentioned  earlier: 

Social  Security  Is  self-financing,  it 
has  dedicated  tr\ist  funds,  it  caiuiot 
run  a  deficit,  it  is  actually  reducing 
the  deficit. 

But  we  did  even  more  in  Gramm- 
Rudman  than  simply  take  it  off 
budget— we  made  it  Illegal  to  use  the 
budget  process  to  tamper  with  the 
Social  Security  System.  The  Budget 
Act  now  states  that  any  budget  recon- 
ciliation bill  or  resolution  that  con- 
tains chamges  in  Social  Security  bene- 
fits Is  subject  to  a  point  of  order.  That 
means  we  would  actually  be  violating 
our  own  rules  if  we  included  cuts  in 
Social  Security  as  part  of  the  budget 
agreement. 

In  addition,  although  cutting  Social 
Security  benefits  will  affect  the  calcu- 
lation of  our  deficit  targets  under 
Gramm-Rudman,  It  will  have  no 
Impact  on  our  national  debt,  a  much 
more  meaningful  measure  of  the  Fed- 
eral Goverrunent's  financial  health. 
Cutting  Social  Security  benefits 
simply  increases  the  excess  in  the 
Social  Security  trust  funds  which  the 
general  fund  must  borrow  to  meet 
other  obligations.  This  borrowing,  al- 
though Internal  to  the  Government,  is 
still  counted  against  the  national  debt, 
and  Is  stUI  calculated  as  Government 
borrowing.  So  cutting  Social  Security 
benefits  and  thereby  Increasing  trust 
fimd  surpluses  will  not  reduce  the  na- 
tional debt  as  would  deficit  reduction 
In  other  Government  programs. 

Mr.  President.  I  strongly  support  the 
effort  to  reach  a  budget  compromise 
to  reduce  the  deficit  and  send  a  strong 
positive  message  to  the  financial  vaax- 
kets.  However,  cuts  in  Social  Security 
do  not  have  to  be  and  should  not  be 
part  of  that  agreement. 

Social  Security  trust  funds  ought  to 
be  kept  separate  and  apart.  I  believe 
the  work  force  Is  entitled  to  know  that 
their  money  Is  going  Into  a  fund  that 
Is  being  used  only  for  Social  Security 
and  is  not  being  diverted  through  a 
bookkeeping  device  or  anything  else  to 
help  finance  or  hide  the  costs  of  other 
parts  of  the  Government.  An  arbitrary 
scaling  back  of  Social  Security  Is  not 
In  any  direct,  honest  fashion  helping 
us  financially  confront  the  Federal 
budget  deficit  nor  containing  Govern- 
ment borrowing. 

There  are  many  other  straightfor- 
ward means  of  achieving  real  deficit 
reduction  without  resorting  to  what 
amounts  to  a  raid  on  the  Social  Securi- 
ty System.  With  a  combination  of 
spending  cuts  in  the  budget  itself,  and 
some  combination  of  revenues.  I  think 
we  can  get  a  package  that  will  do  the 
Job. 

Mr.  President,  let  us  leave  Social  Se- 
curity alone.  It  did  not  cause  the  defi- 
cit problem  and  caimot  solve  It.  And  It 
should  not  be  asked  to  solve  it. 


THE     CONTRIBUTION     OF     EMIL 
WEITZEL    TO    UNITED    STATES- 
LUXEMBOURG  FRIENDSHIP 
Mr.  PELL.  Mr.  President.  I  am  very 
pleased  today  to  pay  tribute  to  the 
contribution  of  Mr.  Emil  Weitzel.  an 
esteemed  citizen  of  Luxembourg,  for 
his  long  and  valuable  service  to  the 
cause  of  sound  and  cordial  relations 
between  that  nation  and  our  own. 

The  American  Luxembourg  Society 
was  founded  In  1882  as  an  Institutional 
bridge  facilitating  friendship  between 
the  two  nations,  and  5  yeass  ago  held 
its  centennial  celebration  under  the 
patronage  of  His  Royal  Highness  the 
Grand-Duke  Jean  of  Luxemtwurg. 
Through  the  Society's  first  67  years— 
until  1949— Luxembourg  and  the 
United  States  were  friends,  but  in  that 
year,  with  the  founding  of  the  Atlan- 
tic Alliance,  the  two  nations  became 
formal  allies.  It  was  also  In  that  year 
that  Emil  Weitzel  began  his  sustained 
and  remarkable  role  as  an  agent  of  un- 
derstanding between  the  newly  allied 
nations. 

From  1949  until  1969,  Emil  Weitzel 
served  as  secretary  general  of  the 
American  Luxembourg  Society;  from 
1969  until  1976  as  vice  president:  and 
from  1977  untU  1984  as  president. 
Since  then,  Emil  Weitzel  has  served  as 
the  society's  honorary  president,  a 
role  he  continues  to  perform  with 
energy  and  relish. 

Today,  the  American  Luxembourg 
Society  counts  867  Luxembourgeols 
members.  This  means  that.  In  a  popu- 
lation of  some  272.000  Luxembourgers. 
there  is  roughly  one  member  of  the 
American  Luxembourg  Society  for 
each  300  citizens— an  astonishing  level 
of  participation  for  which  Emil  Weit- 
zel's  efforts  must  be  accorded  ample 
credit. 

Although  Emil  Weitzel  has  now  de- 
livered the  leadership  of  the  American 
Luxembourg  Society  Into  the  hands  of 
younger  countrymen,  his  contribution 
and  dedication  will  be  remembered 
with  gratitude  on  this  side  of  the  At- 
lantic and  will.  I  trust,  continue  to  be 
reflected  in  the  efforts  of  both  Ameri- 
cans and  Luxembourgers  to  maintain 
the  bonds  of  friendship  that  Emil 
Weitzel  so  admirably  helped  to  build. 


THE  ANNIVERSARY  OF  THE 
ANGLO-IRISH  AGREEMENT 

Mr.  BIDE34.  Mr.  President,  this  past 
Sunday,  November  15.  marked  the 
second  armlversary  of  the  Anglo-Irish 
Agreement,  a  treaty  between  the 
United  Kingdom  and  the  Republic  of 
Ireland  which  gives  the  Dublin  gov- 
ernment a  consultative  role  in  the 
daily  affairs  of  Northern  Ireland. 

The  Anglo-Irish  Agreement  is  per- 
haps the  most  significant  development 
In  the  affairs  of  Northern  Ireland 
since  its  creation  in  1920.  When  the 
accord  was  signed  2  years  ago  by  Mar- 


garet Thatcher  and  Garret  FitzGer- 
ald,  many  skeptics  doubted  that  It 
would  last  2  months,  let  alone  2  years. 
Such  skepticism  was  not  unfounded, 
as  many  previous  attempts  to  resolve 
the  troubles  In  Northern  Ireland 
through  peaceful  means  had  met  with 
failure.  HappUy.  though,  the  skeptics 
have  been  proven  wrong,  and  the 
accord  remains  In  force  today. 

Understandably,  the  road  during  the 
past  2  years  has  been  a  bumpy  one. 
Memories  In  Northern  Ireland  are  too 
long  and  distrust  runs  too  deep  to 
expect  that  the  path  to  peace  will  be  a 
smooth  one.  And.  regretfully,  the 
mindless  violence  has  not  subsided. 
But  progress  has  been  made,  and  to 
quote  a  voice  from  a  generation  ago, 
the  winds  of  change  are  beginning  to 
blow  across  the  province. 

One  clear  sign  of  this  change  came 
In  the  June  1987  general  election, 
when  the  voters  of  the  north  rejected 
those  opposed  to  the  treaty.  Parties  of 
both  traditions  which  had  based  their 
platforms  on  opposition  to  the  accord 
lost  ground  to  the  voices  of  harmony. 
It  was  a  significant  turning  point,  and 
signaled  that  the  northern  electorate 
has  tired  of  politicians  who  refuse  to 
entertain  notions  of  reconciliation. 

In  addition,  increasing  attention  has 
been  paid  to  the  lack  of  equality  of  op- 
portunity, a  very  real  problem  In  a 
region  where  the  unemployment  rate 
for  Catholics  is  more  than  twice  that 
of  Protestants.  The  British  Govern- 
ment's Standing  Advisory  Commission 
on  Human  Rights  recently  Issued  a 
report  calling  for  employers  to  moni- 
tor the  religious  affiliation  of  its  work 
force  and  to  promote  affirmative 
action  where  feasible.  The  commission 
also  urged  the  government  to 
strengthen  the  current  regulating 
body,  which  now  lacks  the  teeth  to  en- 
force the  laws  on  the  books.  While  it 
remains  to  be  seen  whether  these  rec- 
ommendations will  be  implemented,  I 
am  hopeful  that  this  report  Is  an  Indi- 
cation of  things  to  come. 

Progress  has  also  been  made  on  im- 
proved cooperation  between  the  secu- 
rity forces  of  the  north  and  south, 
making  life  more  difficult  for  terror- 
ists operating  across  the  border.  Fur- 
thermore, a  new  code  of  regulations 
has  been  Issued  to  the  Royal  Ulster 
Constabulary  [RUC],  the  Northern 
Ireland  police  forces.  Anyone  familiar 
with  the  troubles  In  the  north  is  well 
aware  that  the  Protestant-dominated 
RUC  has  not  always  been  eager  about 
discharging  its  duties  evenhandedly 
and  with  equal  respect  for  the  two  tra- 
ditions. 

Unfortunately,  many  in  the  north 
continue  to  belittle  the  accord  and  dis- 
miss it  as  another  failed  attempt  to 
solve  an  impossible  problem.  Admit- 
tedly, the  pace  of  change  has  been 
slow.  And  unresolved  questions,  such 
as  the  failure  to  reform  the  Diplock 
courts  (the  non-Jury,  one  Judge  courts 


which  try  terrorist  cases)  are  disap- 
pointing and  have  lowered  expecta- 
tions about  the  long-term  future  of 
the  agreement. 

However,  I  remain  hopeful  that  the 
Anglo-Irish  accord  Is  here  to  stay.  It  Is 
no  small  achievement  that  the  agree- 
ment has  lasted  this  long  In  the  face 
of  continued  Intransigence  on  the  part 
of  unionist  and  nationalist  extremists. 
The  Dublin  and  London  governments 
should  be  commended  for  pressing  on 
in  the  face  of  this  resistance.  I  ap- 
plaud them  for  their  achievements 
thus  far,  and  strongly  urge  them  to 
continue  to  work  within  this  frame- 
work. 

Mr.  President,  no  one  believes  that  a 
solution  to  the  Irish  problem  is  Immi- 
nent. Indeed,  the  recent  IRA  bombing 
in  Enniskillen  which  claimed  11  lives, 
and  the  subsequent  shooting  of  five 
Catholic  youths  In  Belfast,  should 
remind  us  of  the  obstacles  blocking  a 
solution  to  the  centuries-old  conflict. 
However,  I  continue  to  believe  that 
the  Anglo-Irish  Agreements  signed  2 
years  ago  remains  the  best  hope  for 
peace  and  reconciliation  for  Northern 
Ireland  In  generations.  It  provides  a 
crucial  framework  for  resolving  the 
Irish  question.  To  allow  the  treaty  to 
lapse  would  represent  a  severe  setback 
to  the  prospects  of  peace,  and  rein- 
force the  timewom  Ideologies  of  the 
extremists.  We  must  not  let  that 
happen. 


On  Thursday,  "Mr.  Potato  Head"  is 
scheduled  to  receive  an  award  from 
the  Kennedy  School  of  Government/ 
Institute  on  Smoking  Policy  and  Be- 
havior in  Boston.  He  will  cap  his 
smokeout  activities  In  Providence 
where  Mayor  Joseph  Paollno  will 
present  him  with  the  key  to  the  city. 

I  am  particularly  Impressed  with  the 
fact  that  the  American  Cancer  Society 
emphasizes  education  as  the  path  to 
modifying  and  indeed  ending  smoking 
behavior.  As  chairman  of  the  Senate 
Sulxjommlttee  on  Education,  Arts  and 
Humanities,  I  applaud  the  American 
Cancer  Society  for  its  recognition  of 
the  role  which  education  can  play  in 
making  the  public  aware  of  the  danger 
of  smoking. 

Mr.  President.  I  commend  Hasbro, 
Inc.,  and  Playskool  for  their  contribu- 
tion to  this  educational  effort  and  I 
urge  all  Americans  to  Join  in  a  positive 
response  to  the  American  Cancer  Soci- 
ety's Great  American  Smokeout  for 
1987. 


THE  GREAT  AMERICAN 
SMOKEOUT 

Mr.  PELL.  Mr.  President,  on  Novem- 
ber 19,  1987,  the  11th  annual  Great 
American  Smokeout  will  begin  under 
the  sponsorship  of  the  American 
Cancer  Society.  The  smokeout  Is  a 
positive  effort  to  educate  Americans  of 
all  ages  about  the  perils  of  smoking. 
The  goal  of  the  1987  smokeout  is  for 
at  least  1  in  every  5  smokers  to  give  up 
smoking  for  at  least  24  hours. 

This  year  the  American  Cancer  Soci- 
ety has  joined  hands  with  a  Rhode 
Island  manufacturer,  Hasbro,  Inc.,  of 
Pavirtucket,  to  use  children's  toys  as  a 
means  of  educating  younger  children. 
To  help  drive  home  the  message  of  the 
smokeout,  Hasbro  and  its  Playskool 
Division  have  undertaken  to  modify 
the  image  of  "Mr.  Potato  Head",  a 
popular  children's  learning  toy  for 
more  than  35  years. 

Today,  "Mr.  Potato  Head",  por- 
trayed in  life  size  by  a  costumed  actor, 
met  with  Surgeon  General  C.  Everett 
Koop  to  surrender  the  pipe  with 
which  he  has  been  associated  since 
1952.  Hasbro  has  announced  that  the 
pipe  will  no  longer  be  produced  and 
will  disappear  from  store  shelves  as 
current  stocks  nm  down.  Symbolically, 
the  message  to  children  across  the 
land  is  that  smoking  is  not  a  necessary 
aspect  of  adult  life. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
Uriited  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PROPOSED  AMENDMENTS  TO 
GOVERNING  INTERNATIONAL 
FISHERIES  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  JAPAN— MESSAGE  FROM 
THE  PRESIDENT— PM  87 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  Public  Law 
94-265,  was  referred  Jointly  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (MFCMA),  as 
amended,  (Public  Law  94-265;  16 
U.S.C.  1801  et  seq.),  I  transmit  here- 
with a  (jovemlng  International  Fish- 
ery Agreement  (GIFA)  consisting  of 
an  Agreement  Amending  the  Agree- 
ment Between  the  Government  of  the 
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United  States  of  America  and  the  Oov- 
enunent  of  Japan  Concerning  Fisher- 
ies Off  the  Coasts  of  the  United  States 
of  America  of  September  10,  1982  (the 
"Agreement"),  signed  at  Washington 
on  November  10,  1987.  This  Agree- 
ment amends  to  conform  to  U.S.  law 
and  extends  for  the  period  of  two 
years  from  December  31.  1987,  until 
December  31,  1989,  the  existing  GIPA 
with  Japan.  The  exchange  of  an 
Agreement,  together  with  the  present 
OIPA.  constitutes  a  GIFA  within  the 
requirements  of  Section  201(c)  of  the 
Act. 

This  GIFA  is  one  of  a  series  negoti- 
ated in  accordance  with  the  MFCMA 
since  1976.  The  amendment  and  exten- 
sion of  the  GIFA  would  ensure  the 
continuation  of  mutually  beneficial 
joint  ventures  between  the  U.S.  and 
Japanese  fishing  industries  in  the  U.S. 
exclusive  economic  zone.  Unless  the 
GIFA  is  extended,  these  operations 
will  cease,  causing  significant  financial 
hardship  to  U.S.  fishermen. 

I  recommend  that  the  Congress  give 
favorable  consideration  to  this  Agree- 
ment at  an  early  date,  so  that  it  can 
enter  into  force  before  the  present 
GIFA  expires  on  December  31. 

RoNAiJ)  Reagan. 
The  White  House.  November  17, 1987. 


On  November  13.  1987: 
S.J.  Res.  66.  Joint  resolution  to  designate 
the  week  of  November  22.  1987.  through  No- 
vember    28,     1987.     as     "National     FamUy 
Week." 


STIKINE  RIVER  REGION  ACCESS 
STUDY-MESSAGE  FROM  THE 
PRESIDENT-PM  88 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
1113  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (P.L.  96-487; 
16  U.S.C.  3173),  I  herewith  transmit 
the  Stikine  River  Region  Access 
Study.  The  study  was  conducted 
through  the  Alaska  Land  Use  Council 
with  the  Forest  Service  and  the  State 
of  Alaska.  Department  of  Transporta- 
tion and  Public  Facilities  as  co-chalrs. 
The  study  was  done  in  consultation 
with  the  Government  of  Canada 
through  the  U.S.  Department  of  State. 
RoMALD  Reagan. 
The  White  House,  November  17, 
19S7. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  November 
16.  1987.  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  without  amend- 
ment: 

S.J.  Res.  220.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

nntOIXED  BILL  Mir  JOIWT  RESOLUnONS  SIGNKD 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill  and  joint  resolutions: 

S.  247.  An  act  to  designate  the  Kern  River 
as  a  national  wild  and  scenic  river: 

S.J.  Res.  53.  Joint  resolution  to  designate 
the  period  commencing  November  22.  1987, 
and  ending  November  28.  1987.  as  "Ameri- 
can Indian  Week"; 

SJ.  Res.  97.  Joint  resolution  to  designate 
the  week  beginning  November  22.  1987.  as 
"National  Adoption  Week"; 

S.J.  Res.  174.  Joint  resolution  designating 
the  week  beginning  November  15.  1987,  as 
"African  American  Heritage  Week";  and 

SJ.  Res.  220.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the  en- 
rolled bill  and  joint  resolutions  were 
signed  on  November  16,  1987,  during 
the  recess  of  the  Senate,  by  the  Presi- 
dent pro  tempore  [Mr.  Stennis). 


PRESIDENTIAL  APPROVAUS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following 
joint  resolutions: 

On  November  12,  1987: 

8.J.  Res.  154.  Joint  resolution  to  designate 
the  period  commencing  on  November  15. 
1987.  and  ending  on  November  23.  1987,  as 
"National  ArU  Week." 


MESSAGES  FROM  THE  HOUSE 

At  11:44  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aimounced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2598.  An  Act  entitled  the  "Commer- 
cial PUhing  Industry  Vessel  Antl-Renagging 
Act  of  1987";  and 

H.R.  2639.  An  Act  to  repeal  the  Brown- 
Stevens  Act  concerning  certain  Indian  tribes 
in  the  State  of  Nebraska. 

At  5:43  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  (joetz,  one  of  its  reading  clerks, 
announced  that  the  Hoiise  has  passed 
the  following  joint  resolution,  without 
amendment: 

8J.  Res.  98.  Joint  resolution  to  designate 
the  week  of  November  29,  1987,  through  De- 
cember 5,  1987.  as  "National  Home  Health 
Care  Week". 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2672)  to 
amend  title  38,  United  States  Code,  for 


the  purpose  of  Improving  veterans' 
Housing  programs;  with  amendments. 
In  which  It  requests  the  concurrence 
of  the  Senate. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1900)  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act,  the 
Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of 
1978,  and  the  Family  Violence  Preven- 
tion and  Services  Act  to  extend 
through  fiscal  year  1991  the  authori- 
ties established  in  such  acts;  it  asks  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hawkins, 
Mr.  Ford  of  Michigan,  Mr.  Owens  of 
New  York,  Mr.  Williams,  Mr.  Jef- 
fords, and  Mr.  Bartlett  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  biU  (H.R.  3483)  to 
amend  title  18,  United  States  Code,  to 
improve  certain  provisions  relating  to 
imposition  and  collection  of  criminal 
fines,  and  for  other  purposes;  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  aimounced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1451)  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  ap- 
propriations for  the  fiscal  years  1988. 
1989.  1990,  and  1991;  to  amend  the 
Native  Americans  Programs  Act  of 
1974  to  authorize  appropriations  for 
such  fiscal  years,  and  for  other  pur- 
poses. 

The  message  also  annoimced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2112)  to  authorize  appro- 
priations for  fiscal  year  1988  for  intel- 
ligence and  Intelligence-related  activi- 
ties of  the  U.S.  Government,  for  the 
Intelligence  Community  Staff,  for  the 
Central  Intelligence  Agency  Retire- 
ment and  DlsabUlty  System,  and  for 
other  purposes. 

The  message  further  announced 
that  the  Hotise  has  passed  the  follow- 
ing bUl.  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  1822.  An  act  to  make  certain  amend- 
ments to  the  Sentencing  Reform  Act  of  1984 
and  to  improve  certain  provisions  relating  to 
imposition  and  collection  of  criminal  fines, 
and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  In  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2839.  An  act  to  correct  historical  and 
geographical   oversights    In   the   establish- 


ment and  development  of  the  Utah  compo- 
nent of  the  Confederated  Tribes  of  the  Oo- 
shute  Reservation,  to  unify  the  land  base  of 
the  Ooshute  Reservation,  to  simplify  the 
boundaries  of  the  Ooshute  Reservation,  and 
for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  Indicated: 

H.R.  2839.  An  act  to  correct  historical  and 
geographical  oversights  In  the  establish- 
ment and  development  of  the  Utah  compo- 
nent of  the  Confederated  Tribes  of  the  Oo- 
shute Reservation,  to  unify  the  land  base  of 
the  Ooshute  Reservation,  to  simplify  the 
boundaries  of  the  Ooshute  Reservation,  and 
for  other  purposes;  to  the  Select  Committee 
on  Indian  Affairs. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  November  16.  1987,  he  had 
presented  to  the  F»resident  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolutions: 

S.  247.  An  act  to  designate  the  Kern  River 
as  a  national  wild  and  scenic  river. 

S.J.  Res.  53.  Joint  resolution  to  designate 
the  period  commencing  November  22,  1987, 
and  ending  November  28.  1987,  as  "Ameri- 
can Indian  Week"; 

S.J.  Res.  97.  Joint  resolution  to  designate 
the  week  beginning  November  22.  1987,  as 
"National  Adoption  Week"; 

S.J.  Res.  174.  Joint  resolution  designating 
the  week  beginning  November  15,  1987.  as 
"African  American  Heritage  Week";  and 

S.J.  Res.  220.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-2141.  A  communication  from  the  Sec- 
retary of  the  United  States  Senate,  trans- 
mitting, pursuant  to  law,  a  reixtrt  on  the  re- 
ceipts and  expenditures  of  the  Senate  from 
April  1.  1987  through  September  30,  1987; 
ordered  to  lie  on  the  table. 

EC-2142.  A  communication  from  the 
President  of  the  Export-Impwrt  Bank  of  the 
United  States,  transmitting,  pursuant  to 
law,  a  report  concerning  the  value  of  capital 
stock  and  retained  earnings  of  the  Bank;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-2143.  A  communication  from  the 
Acting  Oeneral  Counsel,  Department  of 
Energy,  transmitting,  pursuant  to  law,  noti- 
fication of  a  meeting  relative  to  the  Interna- 
tional Energy  F>rogram;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2144.  A  conununication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  rei>ort 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  Is  ap- 


propriate; to  the  CoDimlttee  on  Energy  and 
Natural  Resources. 

EC-214S.  A  communication  from  the 
Deputy  Director  for  Collection  and  Dis- 
bursement, Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  re- 
garding the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  at>- 
propriate;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2146.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2147.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2148.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  Is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2149.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  a  project  negotiated  under 
the  Department  of  Energy's  [DOE]  Clean 
Coal  Technology  Demonstration  Program 
entitled  "UCO/Clean  Fuels  Proof-of-Con- 
cept  Project;"  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2150.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  a  draft 
of  proposed  legislation  approving  the  loca- 
tion of  a  memorial  to  honor  the  Black  Revo- 
lutionary War  Patriots;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2151.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  a  draft 
of  proposed  legislation  approving  the  loca- 
tion of  a  memorial  to  honor  members  of  the 
Armed  Forces  of  the  United  States  who 
served  In  the  Korean  War;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-2152.  A  communication  from  the  Ad- 
ministrator of  the  ESivironmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  the  National  Water  Quality  In- 
ventory for  1986;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2153.  A  conmiimlcatlon  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
various  aspects  of  the  Superfund  program 
and  related  issues;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-2154.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  entitled  "Hazardous  Waste  Sites  on 
Indian  Lands;"  to  the  Committee  on  ESivl- 
ronment  and  I*ublic  Works. 

EC-2155.  A  communication  from  the 
Acting  General  Counsel,  Department  of  the 
Treasury,  transmitting,  a  draft  of  proposed 
legislation  entitled  "To  amend  the  Tariff 
Act  of  1930,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

EC-2156.  A  communication  from  the 
Chairman  of  the  National  Labor  Relations 
Board,  transmitting,  pursuant  to  law,  a 
report  regarding  the  activities  of  the  NLRB 
concerning  the  Implementation  of  the  Oov- 


emment  In  Sunshine  Act  during  the  calen- 
dar year  1985;  to  the  Committee  on  Oovem- 
mental  Affairs. 

EC-2157.  A  communication  from  the  Di- 
rector, Office  of  Workers  Compensation 
Programs,  Department  of  Labor,  transmit- 
ting, pursuant  to  law,  notice  of  a  proposed 
computer  matching  program;  to  the  Com- 
mittee on  Oovemmental  Affairs. 

EC-21S8.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  report  entitled  "Aids:  A  Public 
Health  Challenge;"  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2159.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, an  Annotated  Bibliography  of  Sci- 
entific Articles  on  Aids  for  Policymakers;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2160.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  rep)ort  on  the  Nature  and  Effec- 
tiveness of  the  Federal,  State,  and  Local 
Prevention/Education  Programs;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2161.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Identifying  Individuals  at  Risk  of  Institu- 
tionalization;" to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2162.  A  communication  from  the 
Acting  Chairman,  United  States  Depart- 
ment of  Education,  transmitting,  pursuant 
to  law,  a  report  on  the  progress  of  its  mis- 
sion and  recommendations  for  a  more  effec- 
tive program;  to  the  Conmilttee  on  Labor 
and  Human  Resources. 

EC-2163.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled "To  amend  health  professions  loan  au- 
thorities;" to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  290.  A  resolution  authorizing  the 
printing  of  the  report  entitled  "Highway 
Bridge  Replacement  and  Rehabilitation 
Program,  Eighth  Annual  Report  to  Con- 
gress" as  a  Senate  document. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  323:  An  original  resolution  to  pay  a 
gratuity  to  Kate  Lee;  Paula  Ray;  James 
Owens;  Nayomie  Flood;  Janice  Sullivan; 
Dorothy  White;  Charles  Sullivan;  Bobby 
Sullivan;  Andre  Sullivan;  Johrmy  Sullivan; 
Billy  Sullivan;  Patricia  C^rawley. 


INTRODUCTION  OF  BITJ.S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 
By  Mr.  LEAHY: 

S.  1869.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  protect  the  family  dairy  farm 
by  establishing  a  regional  dairy  production 
stabilization  program,  and  for  other  pur- 
poses; to  the  Committee  on  Agricultiu«,  Nu- 
trition, and  Forestry. 
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By  B^.  PROXMIRE: 
S.  1870.  A  bill  to  provide  for  the  use  and 
distribution  of  fiinds  awarded  the  Wisconsin 
Band  of  Potawatomi  in  docket  28  of  the  U.S. 
Claims  Court;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  SPECTER: 
S.  1871.  A  biU  to  amend  the  Public  Health 
Service   Act   to   require   the   Secretary   of 
Health  tmd  Human  Services  to  maXe  grants 
for  the  establishment  of  pediatric  acquired 
immunodeficiency  resource  centers;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  SPECTER: 
S.  1872.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  provide  for  minority  popula- 
tions outreach,  education,  counseling,  pre- 
vention, and  research  activities  relating  to 
acquired  immunodeficiency  syndrome,  and 
for  other  purposes;   to  the  Committee  on 
Labor  and  Human  Resources. 
Bv  B4r  LEVIN" 
S.  1873.  A  bill  for  the  relief  of  Miroslaw 
Adam  Janlnski;  to  the  Committee  on  the  Ju- 
diciary. 

By  B£r.  HEINZ  (for  himself  and  Mr. 
Hkplin): 
&  1874.  A  bill  to  amend  title  38.  United 
States  Code,  to  redefine  the  term  "former 
prisoner  of  war";  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  FOWLER: 
S.  1875.  A  bUl  for  the  reUef  of  Nlame  Gon- 
zalez; to  the  Committee  on  the  Judiciary. 

By  Mr.  DECONCINl  (for  himself,  Mr. 
Crahston.      Mr.   MimKOWSKi.      Mr. 
RocKxrELLOi.  and  Mr.  Graham): 
S.  1878.  A  bill  to  amend  title  38.  United 
States  Code,  to  require  the  establishment  of 
chOd  care  centers  at  Veterans'  Administra- 
tion facilities;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  BRADLEY    (for  himseU.  Mr. 
Roth,  Mr.  CHATKr,  Mr.  McCain,  Mr. 
Psix.  Mr.  LADTDrBKHC.  and  Mr.  Stat- 
roRO): 
S.  1877.  A  bill  to  restore  balance  among 
sources  of  supply  for  the  Nation's  sweetener 
needs,  and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry.   

By  Mr.  HUMPHREY  (for  himself.  Mr. 

PsLL.  Mr.  DoLX.  and  Mr.  Btro): 

S.J.  Res.  221.  A  joint  resolution  welcoming 

President  Yunis  Khalis  and  the  delegation 

of  the  Islamic  Unity  of  Afghan:  considered 

and  passed. 


S.  Con.  Res.  90.  A  concurrent  resolution 
welcoming  Vladimir  and  Maria  Slepak  to 
the  United  States;  considered  and  agreed  to. 


.  SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  ui>on),  as  indicated: 

By  Mr.  FORD,    from  the  Committee 

on  Rules  and  Administration: 

8.  Res.  323.  An  original  resolution  to  pay  a 

gratuity   to   Kate   Lee,   Paula   Ray.   James 

Owens,    Nayomle    Flood.    Janice    Sullivan. 

Dorothy   White.   Charles  Sullivan.   Bobby 

Sullivan.  Andre  Sullivan.  Johnny  Stilllvan. 

BUly  Sullivan,  and  Patricia  Crawley;  placed 

on  the  calendar. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dou): 
S.  Res.  324.  A  resolution  to  authorize  re- 
lease or  a  document  by  the  Committee  on 
Foreign  Relations;  considered  and  agreed  to. 
By    Mr     HEINZ       (for    himself.    Mr. 
BoscHWiTZ,         Mr.     Bradlkt,     Mr. 
CoHBi,  Mr.  Dole.  Mr.  DusBrassacx. 
Mr.    LAumranto,    1^.    Lrvm.    Mr. 
MoTinHAM.  Mr.  Pii,i..  Mr.  Sariamis. 
and  Mr.  Sracrm): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY: 
S.  1869.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  protect  the  family 
dairy  farm  by  establishing  a  regional 
dairy  production  stabilization  pro- 
gram, and  for  other  purposes:  referred 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

OAIRT  FARM  PRO'rECTIOH  kCl 

Mr.  LEAHY.  Mr.  President,  it  is  not 
often  that  a  legislator  can  point  to  a 
policy  which  worked  exactly  as  Intend- 
ed. But  there  is  good  news  In  agricul- 
ture. The  dairy  provision  of  the  1985 
farm  bill  has  worked,  and  worked  well. 

Production  is  down,  demand  is  up, 
surplus  stocks  are  slashed  and  the  cost 
of  this  program  for  the  American  tax- 
payer has  been  cut  in  half.  All  of  the 
dairy  industry  can  be  proud  of  this 
record. 

Through  the  use  of  the  whole  herd 
buy  out,  the  dairy  program  Is  under 
control.  As  chairman  of  the  Senate 
Agriculture  Committee,  and  I  want  to 
keep  it  there. 

But,  like  an  irrepressible  force,  dairy 
production  is  coming  back.  But,  not 
everywhere. 

For  most  of  our  States,  milk  produc- 
tion this  year  has  either  been  down  or 
flat.  But  a  few  States  are  distorting 
the  whole  program  because  they  are 
dramatically  increasing  their  produc- 
tion. 

California,  for  example.  Increased  its 
production  by  12  percent  in  the  month 
of  September.  This  figure  is  notable 
because  California's  high  participation 
in  the  whole  herd  buy  out  should  have 
resulted  in  a  10-percent  cut  in  produc- 
tion, not  a  12-percent  increase. 

These  high  growth  areas  are,  as  I 
said  before,  distorting  the  operation  of 
the  farm  bill  and  I  believe  we  need  a 
new  direction  in  dairy  policy  if  we  are 
to  preserve  the  family  dairy  farm  in 
the  rural  America. 

The  challenges  ahead  of  us  cannot 
be  ignored: 

We  have  to  hold  down  the  cost  of 
the  dairy  program. 

We  want  to  protect  family  dairy 
farming  across  this  country. 

We  want  a  program  that  is  fair. 

Here  is  the  problem  facing  the  dairy 
industry  now.  Under  the  farm  bill,  the 
Government  Is  committed  to  buying  5 
billion  pounds  of  milk  product.  In  ad- 
dition to  Its  price  support  role,  this 
purchase  Is  a  type  of  "national  milk 
security  reserve"  to  meet  the  needs  of 
our  school  lunch  and  other  nutrition 
programs. 

If  the  Government  buys  more  than  5 
billion  pounds  of  milk  products,  the 
Searetary  of  Agriculture  must  lower 


the  price  support  level  by  50  cents  a 
year. 

This  5  billion  pound  trigger  for  the 
price  cut  was  Intended  to  send  a  signal 
to  the  dairy  Industry  to  hold  down 
production.  But  the  signal  is  not  get- 
ting through  everywhere. 

I  hear  from  my  own  farmers  in  Ver- 
mont a  great  sense  of  frustration. 

They  know  their  own  production  Is 
stable,  yet  they  are  facing  price  cuts 
over  the  next  2  years,  which  would 
mean  $9.60  milk  in  a  couple  of  years. 
But  why?  Our  New  England  dairymen 
are  not  wildly  expanding.  In  fact.  New 
England  actually  is  short  of  milk. 

Why  are  they  facing  price  cuts?  Be- 
cause a  dairyman,  in  some  other  part 
of  the  coimtry,  is  expanding.  Our  Ver- 
mont dairymen  cannot  control  his  de- 
cision. They  can  only  suffer  the  conse- 
quences. 

This  is  not  fair,  and  I  want  to  do 
something  about  It. 

Every  dairy  farmer  In  Vermont 
wants  to  help  reduce  the  budget  defi- 
cit. Everybody  wants  to  make  sure 
that  we  are  all  treated  fairly.  Our  Ver- 
mont dairy  farmers  have  done  what 
the  Congress  has  asked  them  to  do: 
They  have  limited  their  production; 
they  have  brought  It  Into  line  with 
demand.  Yet,  they  are  suffering  the 
consequences  because  dairy  farmers  in 
other  parts  of  the  country  have  not 
done  what  Vermont  farmers  have 
done.  Dairy  farmers  In  other  parts  of 
the  country  have  not  brought  produc- 
tion in  line  with  demand. 

So,  today  I  am  offering  the  "Dairy 
Farm  Protection  Act"  and  that  Is  what 
this  bill  Is  all  about.  Without  some 
new  approach  in  dairy,  given  the 
trends  over  the  past  2  years,  many  of 
our  smaller  dairy  farmers  are  going  to 
be  driven  out  of  business. 

Here  Is  an  outline  of  this  proposal. 

The  basic  structure  and  trigger 
under  the  farm  bUl  will  remain  intact. 
The  Government  will  continue  to  buy 
5  billion  pounds  of  product  as  part  of 
the  price  support  program.  But  In- 
stead of  using  continuing  price  outs  to 
keep  government  costs  In  line,  I  want 
to  move  in  a  new  direction. 

We  need  more  local  control  over 
dairy  policy,  so  I  am  proposing  that  we 
divide  the  Nation  Into  basic  dairy  re- 
gions. Each  region  would  have  a  board 
and  each  region  would  have  a  CCC 
base.  That  Is,  each  region  would  be  as- 
signed an  amount  of  allowable  CCC 
sales,  based  on  the  average  of  what 
that  region  sold  to  the  government 
over  the  past  2  years. 

If  the  region  does  not  Increase  Its 
sales  to  the  Government,  the  price 
support  would  be  frozen  and  nothing 
would  change.  However,  if  the  region 
sold  more  to  the  Government  next 
year,  then  the  producers  would  have 
to  pay  an  assessment  on  the  increase. 
Under  this  plan  we  would  no  longer 
use    across-the-board    price    cuts    to 


achieve  control  over  production.  We 
would  give  more  control  to  the  local 
producers. 

My  bill  would  allow  some  experimen- 
tation within  regions  If  the  producers 
wanted  to  hold  down  Government 
sales,  and  thus  avoid  passing  an  assess- 
ment. The  producer  board  could  poll 
local  dairymen  on  various  program  al- 
ternatives, from  product  promotion  to 
prcxluctlon  control  proposals. 

There  would  be  more  autonomy  and 
accountability  for  each  region.  No 
longer  would  the  whole  country  be 
held  responsible  for  one  region's  ac- 
tions. 

The  region  Itself  would  decide  how 
costs  would  be  kept  under  control.  If 
they  went  above  the  CCC  base  for 
their  region,  then  they  would  pay  the 
cost.  The  Incentive  would  be  there. 
Region  by  region,  they  would  have  the 
Incentive  to  keep  production  down  and 
keep  costs  in  line. 

There  would  be  more  autonomy  and 
accotmtabillty  for  each  region.  No 
longer  would  the  whole  country  be 
held  accountable  and  responsible  for 
one  region's  action. 

The  Federal  Government  should 
protect  agriculture— but  as  a  safety 
net,  not  as  a  booster  shot  for  some  re- 
gions which,  frankly,  do  not  need  the 
help. 

This  bill  sets  out  the  outlines  of  a 
new  policy.  I  hope  It  sparks  a  debate 
within  the  dairy  industry.  I  rather  sus- 
pect it  will.  We  need  to  take  a  hard 
look  at  where  the  dairy  industry  is 
going  and  what  kind  of  long-term 
policy  we  need  to  protect  the  family 
dairy  farmer. 

The  legislation  I  Introduce  today 
will  be  referred  to  the  Senate  Agricul- 
ture Committee.  As  chairman  of  that 
committee.  I  Intend  to  hold  hearings 
next  spring  on  this  bill  and  on  other 
approaches  which  address  the  growing 
imbalance  in  dairy  production  in  this 
country. 

Mr.  President,  I  do  this  from  a  na- 
tional and  parochial  interest.  My  na- 
tional interest  Is  as  chairman  of  the 
Senate  Agriculture  Committee.  We 
know  that  we  must  keep  agriculture 
costs  in  line.  Dairy  is  only  one  of  our 
farm  programs.  This  bUl  Is  responsive 
to  the  budget. 

I  also  have  this  interest  as  a  Ver- 
monter.  It  Is  a  true  parochial  interest 
In  the  best  sense  of  the  word.  I  come 
from  one  of  the  most  rural  States  in 
this  country  and,  like  all  rural  States, 
farming  is  an  integral  part  of  our  life, 
of  everything  there  is  in  our  State.  In 
Vermont  that  farming  Is  primarily 
dairy.  It  is  what  keeps  the  land  open; 
It  Is  what  creates  stability  for  small 
towns  and  cities  throughout  the  State 
of  Vermont.  It  is  also  part  of  the  histo- 
ry of  our  State— generation  after  gen- 
eration passing  on  to  their  sons  and 
daughters  a  love  of  the  land,  a  sense  of 
husbandry,  a  study  really,  almost  from 
the  time  a  child  Is  able  to  walk.  In 


what  are  the  best  environmental  pro- 
cedures, how  do  you  create  food  and 
fiber,  how  do  you  create  life.  This  is 
part  of  the  heritage  we  have  in  farm- 
ing and  in  our  towns  and  cities  In  Ver- 
mont. It  is  very  much  the  same 
throughout  all  of  this  country. 

We  have  some  fine  colleges  of  agri- 
culture throughout  this  country.  But 
they  offer  only  a  few  years  of  learn- 
ing. Our  best  farmers  have  had  a  life- 
time of  living  what  they  did  not  only 
learn  in  school.  They  learned  It  from 
the  time  they  were  little  boys  and  girls 
straight  through  until  they  took  over 
the  family  farm. 

If  we  lose  this,  we  lose  so  much  of 
what  Is  the  character  of  rural  Amer- 
ica. My  State  is  changing  but  still 
needs  that  farm  heritage. 

My  bill  says  that  they  can  do  that; 
they  can  compete;  they  can  stay  In 
business  If  they  are  good  farmers. 
They  are  not  going  to  have  a  crutch 
from  the  Federal  Government,  but 
they  are  not  going  to  be  damaged  by  a 
policy  which  is  distorted  by  another 
part  of  the  country,  and  which  could 
wipe  them  out  of  business. 

That  is  aU  I  ask  in  this  legislation.  I 
think  we  are  going  to  have  some  fasci- 
nating hearings.  One  of  the  things  I 
announced  when  I  became  chairman 
of  the  committee  was  that  finally  we 
would  face  up  to  this  question  of  a  re- 
gional dairy  program. 

Mr.  President,  I  send  to  the  desk  a 
bill  cited  as  the  Dairy  Protection  Act 
and  a  section-by-sectlon  analysis  and 
ask  that  it  be  appropriately  referred. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

Mr.  LEAHY.  Mr.  President,  as  I  un- 
derstand the  rules,  this  legislation  will 
be  referred  to  the  Senate  Agriculture 
Committee.  I  assure  my  colleagues 
that  it  will  move  its  way  rapidly  to  the 
top  of  the  committee's  hearing 
agenda.  I  will  have  hearings  here  in 
Washington.  I  suspect  we  wiU  have 
hearings  In  Vermont  and  a  number  of 
other  affected  States. 

Mr.  President.  I  urge  the  dairy  in- 
dustry to  look  very  carefully  at  this 
legislation  and  all  dairy  legislation  be- 
cause times  are  changing.  The  basic 
rules  in  dairy,  in  fact,  the  basic  rules 
in  many  of  the  commodities  cannot 
remain  the  same  at  a  time  when  we 
are  facing  such  huge  budget  deficits. 
We  need  new  programs.  Farmers  are 
not  afraid  of  that.  They  Just  want  to 
know  what  the  rules  are  going  to  be, 
and  they  want  the  rules  to  be  fair.  I 
hope  that  we  can  set  out  rules  that 
wUl  allow  them  to  stay  in  business, 
allow  them  to  be  competitive,  but  also 
allow  them  to  tell  their  sons  and 
daughters  that  farming  Is  a  worth- 
while existence,  go  on  into  the  next 
generation  and  leave  that  heritage  to 
our  Nation. 


Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-sectlon  analysis 
of  the  bill  be  printed  in  the  Rbcord. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SBCTIOH-BT-SiCTION  AltALTSIS:  Thb  Daiht 

Farm  Poncnon  Act 
The  purpose  of  the  bill  is  to  esUbllsh  a 
program  whereby  the  stabilization  of  dairy 
production  would  be  made  the  primary  re- 
sponsibility of  specific  regions  of  the  United 
States.  The  bill  is  necessary  because  while 
recent  production  stabilization  programs 
have  had  the  effect  of  decreasing  dairy  pro- 
duction in  some  areas  of  the  United  States, 
other  areas  continue  to  increase  dairy  pro- 
duction. The  rising  production  In  some 
areas  of  the  United  SUtes  has  a  destabiliz- 
ing effect  on  the  dairy  industry  as  a  whole. 

SEC  Z.  REGIONAL  DAIRY  PRODUCTION  8TABIUZA- 
■nON  PROGRAM. 

Section  2  of  the  bill  amends  the  Agricul- 
tural Act  of  1949  as  follows: 

For  the  calendar  years  1989  through  1995, 
the  Secretary  of  Agriculture  is  to  support 
the  price  of  milk  through  the  purchase  of 
milk  and  the  products  of  milk  at  a  level 
equal  to  the  level  of  support  in  effect  on  De- 
cember 31,  1988.  The  actual  level  of  support 
in  effect  on  December  31,  1988.  is  dependent 
upon  the  amount  of  milk  and  milk  products 
the  Secretary  of  Agriculture  estimates  will 
be  purchased  by  the  government  In  1988. 
Current  productions  indicate  that  the  dairy 
price  support  level  in  effect  on  December 
31.  1988.  will  be  $10.60  per  hundredweight. 

If  for  any  of  the  calendar  years  1989 
through  1995,  the  level  of  purchases  of  milk 
and  the  products  of  milk  under  the  price 
support  program,  as  estimated  by  the  Secre- 
tary of  Agriculture  on  January  1  of  such 
calendar  year,  will  not  exceed  2,500.000.000 
pounds  (milk  equivalent),  the  Secretary 
shall  increase  by  50  cents  the  rate  of  price 
support  for  milk  in  effect  on  such  date. 

During  the  period  beginning  on  January 
1.  1989,  and  ending  on  December  31,  1995, 
the  Secretary  shaU  esUbllsh  and  carry  out  a 
regional  dairy  production  stabilization  pro- 
gram. Under  this  program,  the  Secretary 
shall  establish  at  least  6,  but  not  more  than 
10,  dairy  production  regions  In  the  United 
States.  The  regions  shall  be  established 
based  upon,  among  other  things,  existing 
milk  marketing  order  regions  and  historical 
transportation  and  distribution  patterns  of 
fluid  milk  and  milk  products. 

Each  region  shall  be  given  an  authorized 
purchase  level  for  milk  products  pxirchased 
by  the  government  under  the  milk  price 
support  program.  A  total  authorized  nation- 
al purchase  level  of  5.000,000,000  pounds 
(milk  equivalent)  is  established.  This  total 
level  will  be  apportioned  to  each  region 
based  upon  the  average  of  the  proportion  of 
total  purchases  of  milk  and  milk  products 
by  the  government  during  1986  and  1987  at- 
tributable to  that  region. 

If,  for  any  of  the  calendar  years  1989 
through  1995,  the  level  of  purchases  of  milk 
and  the  products  of  milk  under  the  price 
support  program  (less  sales  under  section 
407  for  unrestricted  use)  from  any  region 
exceeds  the  authorized  purchase  level  estab- 
lished for  such  region,  the  producers  of  milk 
In  such  region  shall  pay  an  assessment  de- 
signed to  offset  the  cost  associated  with  the 
purchase  of  any  milk  or  milk  product  pro- 
duced in  the  region  In  excess  of  the  author- 
ized purchase  level  established  for  the 
region.  The  assessment  shall  only  be  for 
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such  time  and  In  such  amounts  as  Is  neces- 
sary to  offset  such  excess  costs. 

The  assessment  shall  be  collected  and  re- 
mitted to  the  Commodity  Credit  Corpora- 
tion, at  such  time  and  In  such  manner  as 
prescribed  by  the  Secretary,  by  each  person 
in  the  region  making  payment  to  a  producer 
for  milk  produced  in  the  region  and  pur- 
chased from  the  producer,  except  that  In 
the  case  of  a  producer  who  markets  milk  of 
the  producer's  own  production  directly  to 
consumers,  the  assessment  shall  be  remitted 
directly  to  the  Corporation.  The  assessment 
shall  be  levied  upon  the  quantity  of  milk 
sold  In  the  region  for  commercial  use  during 
an  assessment  period. 

If  the  Secretary  determines  that  pur- 
chases of  milk  and  milk  products  in  a  specif- 
ic region  in  excess  of  the  authorized  pur- 
chase level  were  caused  by  the  shipment 
into  such  region  of  milk  emd  milk  products 
produced  in  another  region,  the  Secretary 
may  allocate  any  portion  of  such  purchases 
determined  appropriate  to  the  region  in 
which  such  milk  and  milk  products  were 
produced. 

The  bill  requires  the  Secretary  to  estab- 
lish Regional  Oalry  Production  Beards  that 
shall  consist  of  not  less  than  5.  nor  more 
tlian  11,  members.  These  Regional  Boards 
shall  Investigate  and  report  to  the  Secretary 
allegations  concerning  the  shipment  of  milk 
and  milk  products  from  one  region  to  an- 
other and  evaluate  the  Impact  of  such  ship- 
ments on  the  level  of  purchases  of  milk  and 
milk  products  in  the  region:  and  may  devel- 
op and  recommend  to  the  Secretary  alterna- 
tive programs  designed  to  reduce  surplus 
milk  production  in  the  region  or  to  ensure 
that  costs  associated  with  the  purchase  of 
quantities  of  milk  or  mUk  products  In  excess 
of  the  region's  authorized  purchase  level  are 
not  borne  by  the  Commodity  Credit  Corpo- 
ration. 

The  Secretary  may  implement  on  a  re- 
gional basis  any  such  alternative  dairy  pro- 
duction stablization  program  recommended 
by  the  Regional  Board  and  approved  by  a 
majority  of  the  milk  producers  in  the  region 
through  a  referendum.  Such  altenative 
dairy  production  stabilization  program  must 
be  designed  to  carry  out  the  purposes  of  this 
paragraph,  including  the  reduction  of  pur- 
chases of  milk  by  the  Corporation  to  levels 
not  In  excess  of  5.000.000  pounds  mUk  equiv- 
alent units.  The  Secretary  is  authorized  to 
issue  such  niles  and  regulations  as  may  be 
nerwiary  to  Iraplement  such  regional  pro- 


The  members  of  each  Regional  Board 
shall  be  elected  by  a  referendum  conducted 
by  the  Secretary  of  all  milk  producers  In  the 
region.  Prospective  Regional  Board  mem- 
bers shall  be  nominated  by  eligible  organiza- 
tions certified  under  section  114  of  the 
Dairy  Production  StabUlzation  Act  of  1983. 
or.  If  the  Secretary  determines  that  a  sub- 
stantial number  of  milk  producers  in  a 
region  are  not  members,  of.  or  their  inter- 
ests are  not  represented  by.  any  such  eligi- 
ble organization,  then  by  such  milk  produc- 
ers in  the  manner  authorized  by  the  Secre- 
tary Regional  Board  members  shall  be  ap- 
pointed for  2  year  terms,  not  to  exceed  two 
consecutive  terms.  However,  initial  appoint- 
ments shall  be  proportionately  for  one-year 
and  two-year  terms.  Regional  Board  mem- 
bers shaU  serve  without  compensation,  but 
shall  be  reimbursed  for  their  reasonable  ex- 
penses incurred  in  performing  their  duties 
as  members  of  the  Regional  Board  including 
a  per  diem  allowance  as  recommended  by 
the  Regional  Board  and  approved  by  the 
Secretary. 


In  carrying  out  its  responsibilities  under 
this  paragraph,  the  Regional  Board  may 
consult  with,  and  obtain  information  from, 
the  Administrator  of  the  Agricultural  Stabi- 
lization and  Conservation  Service,  and  Ad- 
ministrator of  the  Agricultural  Marketing 
Service,  and  other  available  sources  of  infor- 
mation. 

SEC.  1.  RECORDS  AND  REPORTS. 

This  section  provides  that  each  producer 
who  markets  milk,  each  person  who  sells 
milk  or  milk  products  to  the  Conmiodity 
Credit  Conxiration.  and  each  person  re- 
quired to  make  payment  to  the  Corporation 
or  collect  assessments  under  the  milk  price 
support  program  must  keep  such  records 
and  make  such  reports,  in  such  manner,  as 
the  Secretary  determines  necessary  to  carry 
out  the  milk  price  support  program  sind  the 
regional  production  stabilization  program. 

SEC.  4.  MARKETING  PENALTIES. 

This  section  provides  that  each  person 
who  falls  to  remit  to  the  Corporation  the  as- 
sessments required  to  be  collected  under  the 
regional  dairy  stabilization  program  shall  be 
liable,  in  addition  to  any  amount  due.  for  a 
marketing  penalty  at  a  rate  equal  to  the 
support  price  for  milk  in  effect  at  the  time 
the  failure  occurs  on  the  quantity  of  milk  as 
to  which  the  failure  applies. 

SEC  S.  REGl'LA'nONS. 

This  section  authorizes  the  Secretary  of 
Agriculture  to  Issue  such  regulations  as  are 
determined  necessary  to  implement  the  pro- 
visions of  this  Act. 

SEC.  (.  EFFECTIVE  DATS. 

This  Act  shall  be  effective  as  of  January  1. 
1989. 


ment  funds  and  assist  these  two  tribes 
In  their  social  and  economic  develop- 
ment. 


By  Mr.  PROXMIRE: 
S.  1870.  A  bill  to  provide  for  the  use 
and  distribution  of  funds  awarded  the 
Wisconsin  Band  of  Potawatomi  in 
docket  28  of  the  United  States  Claims 
Court;  to  the  Select  Committee  on 
Indian  Affairs. 

use  AND  DISTRIBtrrlON  OP  WISCONSIN  BAND  OF 
POTAWATOMI  rODCMZNT  rUNDS 

Mr.  PROXMIRE.  Mr.  President,  the 
Forest  County  Potawatomi  Communi- 
ty is  a  smaU  tribe  In  Crandon.  WI 
which  was  granted  a  judg:ment  fund  In 
Docket  No.  28  before  the  U.S.  Claims 
Court  on  May  17,  1983.  These  fimds 
were  appropriated  by  Congress  on 
April  2,  1985  and  are  currently  being 
held  by  the  Bureau  of  Indian  Affairs. 

The  Judgment  Distribution  Act  of 
1973  provides  for  distribution  of  such 
judgment  fimds  without  legislation  if 
a  plan  for  the  use  of  the  fimds  is  sub- 
mitted within  1  year  and  a  hearing  is 
held.  Unfortimately,  the  hearing 
scheduled  In  Minneapolis  was  can- 
celled due  to  a  severe  snow  storm  and 
the  deadline  was  missed.  Therefore, 
legislation  must  now  be  enacted  to  dis- 
tribute the  funds  to  the  Potawatomi 
Tribe  of  Wisconsin  and  the  HannavUle 
Tribe  of  Michigan. 

This  bill  will  make  It  possible  for  the 
tribes  to  receive  their  judgment  funds. 
The  two  tribes  have  agreed  on  the  di- 
vision of  the  funds  between  them- 
selves and  the  Secretary  of  the  Interi- 
or has  approved  the  use  of  the  funds 
for  social  and  economic  development.  I 
am,  therefore,  pleased  to  Introduce 
this  bill  which  will  release  the  judg- 


By  Mr.  SPECTER: 
S.  1871.  A  bill  to  amend  the  Public 
Health  Service  Act  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  make  grants  for  the  establishment 
of  pediatric  acquired  inununodefl- 
clency  syndrome  resource  centers;  to 
the  Committee  on  Labor  and  Human 
Resources. 

PEDIATRIC  ACOOIRKD  IMMUNODKrlCIKNCT 
SYNDROME  i  AIDS  I   RESODKCE  CENTERS  ACT 

Mr.  SPECTER.  Mr.  President,  today 
I  introduce  the  Pediatric  Acquired  Im- 
munodeficiency Syndrome  Resource 
Centers  Act  to  address  the  growing 
crisis  of  providing  care  for  children 
suffering  from  the  acquired  Immimo- 
deflciency  syndrome  [AIDS]. 

More  than  3,000  infants  may  become 
Infected  with  the  human  Immunodefi- 
ciency virus  each  year  during  the  next 
3  years.  As  of  November  9,  1987,  a 
total  of  641  youngsters  under  13  years 
of  age  had  contracted  the  disease;  398 
have  died.  These  children,  who  usually 
become  Infected  through  their  moth- 
ers during  pregnancy,  at  the  time  of 
delivery,  or  after  birth  through  breast 
feeding,  have  become  the  new  "throw- 
away"  children. 

Orphaned  or  abandoned  by  parents 
and  other  family  members,  many  of 
these  children  lie  In  hospital  wards 
from  birth  through  at  least  their  15th 
month,  when  test  results  can  show 
whether  they  have  actually  contracted 
AIDS.  For  those  youths  found  to  have 
contracted  the  disease,  foster  care  and 
adoption  frequently  are  not  options. 
Because  potential  foster  parents  fear 
contracting  the  disease  or  being  ostra- 
cized for  caring  for  an  AIDS  patient, 
few  foster  homes  will  accept  these 
youngsters.  Babies  who  test  negative 
often  fare  no  better,  when  their  medi- 
cal histories  indicate  that  they  even 
were  suspected  of  having  AIDS.  Thus, 
we  have  developed  within  our  society 
"boarder  babies"— children  whose 
homes  become  a  hospital  ward  and 
whose  only  care,  nurturing,  affection, 
or  stimulation  Is  provided  by  their 
nurses  and  other  hospital  staff. 

Mr.  President,  most  of  these  chil- 
dren are  in  hospitals  because  they  are 
homeless— there  is  no  place  else  for 
them  to  go.  Many  cities  and  communi- 
ties are  not  providing  foster  care  or  fa- 
cilitating at-home  care  for  these  chil- 
dren—and this  failure  carries  an  exor- 
bitant monetary  penalty.  For  example, 
caring  for  an  HIV-infected  child  at 
Harlem  Hospital  costs  $600  per  day,  as 
compared  to  an  expected  $161  per  day 
at  Hale's  Cradle,  a  foster  facility 
which  will  open  in  Harlem  this  fall  to 
provide  care  to  AIDS  babies.  Indeed,  a 
pediatric  AIDS  cost  study  at  Harlem 
Hospital  indicated  that  the  cost  of 
caring  for  37  AIDS  children,  ages  10 


months  to  5V^  years,  totaled  $3.3  mil- 
lion. 

My  legislation,  the  Pediatric  Ac- 
quired Immunodeficiency  Syndrome 
Resource  Centers  Act,  provides  $25 
million  in  fiscal  year  1988  and  with  ap- 
propriations for  1989  and  1990  to  be 
determined  later.  Pimds  are  to  be  used 
by  hospitals  for  costs  associated  with 
the  care  of  pediatric  AIDS  patients,  in- 
cluding staffing,  research,  acquisition 
of  equipment,  renovation  of  facilities, 
and  education,  training,  and  services 
related  to  providing  foster  care  and 
home  care. 

Mr.  President,  according  to  experts 
at  the  Children's  Hospital  of  Philadel- 
phia, there  will  be  approximately 
10,000  cases  of  pediatric  AIDS  in  this 
country  by  1991.  Currently,  Pennsyl- 
vania ranks  9th  of  37  States  with  pedi- 
atric AIDS  cases.  In  my  State,  the 
Children's  Hospital  of  Philadelphia  is 
developing  a  comprehensive  plan  for 
education,  patient  care,  and  research 
relating  to  pediatric  AIDS.  Our  hospi- 
tals, social  service  agencies,  and  com- 
mimities  desperately  need  help  in  ad- 
dressing this  particularly  sad  aspect  of 
the  AIDS  problem.  The  Federal  In- 
vestment we  make  in  aiding  them  wUl 
improve  the  quality  of  life  for  sick 
children  by  more  effectively  utilizing 
our  limited  health  care  doUars. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1871 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TI'TLE. 

This  Act  may  be  cited  as  the  "Pediatric 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Resource  Centers  Act  of  1987". 

SEC.  i.  PEDIATRIC  ACQUIRED  IMMUNODEFICIENCY 
SYNDROME  RESOURCE  CENTERS. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  SI*A.  PEDIA'TRIC  ACQUIRED  IMMUNODEFI- 
CIENCY SYNDROME  RESOURCE  CEN- 
TERS. 

"(a)  Grants.— The  Secretary  shall  make 
grants  to  hospitals  to  support  the  develop- 
ment and  establishment  in  hospitals  of  pedi- 
atric acquired  immunodeficiency  syndrome 
resource  centers.  Such  centers  shall  provide 
care  and  treatment  for  children  Infected 
with  the  himian  immunodeficiency  virus 
and  who  have  contracted  acquired  Immuno- 
deficiency syndrome  and  shall  conduct  re- 
search relating  to  the  provision  of  such  care 
and  treatment.  In  making  grants  under  this 
section,  the  Secretary  shall  give  priority 
funding  to  hospitals  that  have  a  history  of 
providing  care  and  treatment  for  such  chil- 
dren and  that  have  established  relation- 
ships with  community-based  resources  for 
the  provision  of  foster  care  and  home  care 
for  such  children. 

"(b)  Uses.— Pasrments  under  a  grant  under 
this  section  may  be  used  by  a  hospital  to 
pay  the  costs  of— 


"(1)  salaries  for  staff  for  pediatric  ac- 
quired immunodeficiency  syndrome  re- 
source centers; 

"(2)  the  acquisition  of  equipment  for  such 
centers; 

"(3)  the  renovation  of  facilities  for  such 
centers;  and 

"(4)  other  Items  and  services  necessary  to 
provide  care  and  treatment  for  children  in- 
fected with  the  human  Immunodeficiency 
virus. 

"(c)  Application.— No  grant  may  be  made 
under  this  section  unless  an  application 
therefor  is  submitted  to  the  Secretary  In 
such  form  at  such  time,  and  containing  such 
information,  as  the  Secretary  may  by  regu- 
lation prescribe. 

"(d)  Authorization  of  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $25,000,000  for  fiscal 
year  1988  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990.". 


By  Mr.  SPECTER: 
S.  1872.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  mi- 
nority populations  outreach,  educa- 
tion, coimseling,  prevention,  and  re- 
search activities  relating  to  acquired 
immimodeflciency  syndrome,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

MINORFTY  acquired  IMMUNODEFICIENCY  SYN- 
DROME [AIDS]  AWARENESS  AND  PREVENTION 
PROJECTS  Acrr 

Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  the  Minority  Ac- 
quired Immimodeficiency  Syndrome 
Awareness  and  Prevention  Projects 
Act,  legislation  to  provide  for  a  target- 
ed outreach  and  risk  reduction  pro- 
gram to  help  prevent  the  further 
spread  of  the  deadly  acquired  immu- 
nodeficiency syndrome  [AIDS]  among 
minority  populations  in  the  United 
States.  This  bill  responds  to  minority 
community  concerns  regarding  the  dis- 
tribution of  AIDS  funding  and  recog- 
nizes the  critical  Importance  of  stimu- 
lating prevention  activities  at  the 
grassroots  level  and  increasing  public 
awareness  of  AIDS  as  a  minority 
health  Issue.  Of  over  44,000  reported 
AIDS  cases  in  this  coimtry,  over  17,000 
Involve  minorities,  primarily  black  and 
Hispanic. 

In  the  recent  efforts  to  increase 
public  awareness  about  the  incidence 
of  AIDS,  one  key  factor  has  had  mini- 
mal attention— the  disproportionate 
representation  of  minorities  in  the 
AIDS  caseload.  Although  blacks  and 
Hispanlcs  represent  only  11  percent 
and  8  percent,  respectively,  of  the  U.S. 
population,  25  percent  of  AIDS  pa- 
tients have  been  black  and  14  percent 
have  been  Hispanic.  AIDS  cases  are 
occurring  nearly  three  times  more  fre- 
quently among  black  and  Hispanic 
men  than  among  white  men,  as  meas- 
ured by  reported  cases  per  million  pop- 
ulation. Among  women  and  children 
with  AIDS,  blacks  and  Hispanics  pre- 
dominate: 71  percent  of  the  women 
and  80  percent  of  the  children  with 
AIDS  aire  black  or  Hispanic.  Comptired 
to  the  nimiber  of  AIDS  cases  among 


white  women,  AIDS  cases  are  occur- 
ring 14  times  more  frequently  among 
black  women  and  9  times  more  fre- 
quently among  Hispanic  women.  The 
incidence  rates  among  black  and  His- 
panic children  are  14.3  and  7.4  times 
the  rates  for  white  children. 

The  U.S.  Public  Health  Service 
projects  that  there  will  be  270,000 
AIDS  cases  by  1991.  If  minorities  con- 
tinue to  represent  40  percent  of  AIDS 
patients,  the  toll  will  amoimt  to 
108,000  minority  persons,  primarily 
blacks  and  Hispanlcs. 

AIDS  Is  caused  by  a  vims  called  the 
human  Immimodeficiency  virus  [HIV]. 
The  human  immunodeficiency  virus 
permanently  suppresses  the  body's 
immune  system,  rendering  it  ineffec- 
tive. This  virus  is  transmitted  through: 
One,  sexual  contact;  two.  Intravenous 
[IV]  exposure  to  blood  or  blood  prod- 
ucts—for example,  sharing  needles 
used  to  inject  illicit  drugs  or  through 
blood  transfusions;  and  three,  infected 
mothers  to  their  infants  during  preg- 
nancy, at  the  time  of  delivery,  or  after 
birth  through  breast  feeding. 

According  to  medical  epidemiologists 
at  the  Centers  for  Disease  Control, 
AIDS  Is  expected  to  spread  much 
faster  in  the  future  among  blacks  and 
Hispanics  than  among  whites.  Patients 
with  AIDS  represent  only  a  small  por- 
tion of  the  population  infected  with 
HIV.  An  estimated  1.5  to  2  million  per- 
sons are  infected;  experts  predict  that 
25  to  50  percent  of  the  infected  popu- 
lation will  develop  AIDS  within  5  to  10 
years  of  infection.  Of  the  44,000  Amer- 
icans who  have  contracted  AIDS,  more 
than  25,000  have  died.  Most  infected 
persons  are  asymptomatic  or  only 
mildly  symptomatic.  They  often  are 
unaware  of  their  infection  and,  there- 
fore, take  no  precautions  to  prevent 
transmission  to  others. 

Minority  leaders  are  working  to 
focus  public  attention  on  the  threat 
AIDS  poses  to  their  communities.  The 
AIDS  epidemic  with  its  disporportion- 
ate  impact  on  the  black  community, 
was  a  major  topic  at  the  77th  annual 
convention  of  the  National  Urban 
League,  which  was  held  in  Houston, 
TX,  in  July.  According  to  Mr.  John 
Jacob,  president  and  chief  executive 
officer  of  the  National  Urban  League, 
the  black  community's  previous  indif- 
ference to  the  spread  of  AIDS  is 
changing.  Mr.  Jacob  noted  that  black 
AIDS  victims  are  likely  to  be  sicker 
and  to  die  sooner,  because  they  have 
poorer  health  than  the  general  popu- 
lation and  have  less  access  to  health 
care.  Dr.  Beny  J.  Primm.  cofounder 
and  executive  director  of  the  Addic- 
tion Research  and  Treatment  Corp.  of 
New  York  and  a  member  of  the  Presi- 
dential AIDS  Commission,  believes 
that  a  massive  and  sustained  preven- 
tion and  education  effort  is  needed  for 
minority  populations  and  I  agree. 
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My  sensitivity  to  the  disproportion- 
ate representation  of  blacks  and  Hls- 
panlcs  In  the  AIDS  caseload  is  based. 
In  part,  on  the  Involvement  of  my 
office  In  a  National  Colnference  on 
AIDS  and  the  Black  Community  spon- 
sored by  the  Southern  Christian  Lead- 
ership Conference  [SCLC]  at  Howard 
University.  May  2»-30.  1987.  Noted 
civil  rights  leader  and  SCLC  president. 
Rev.  Joseph  Lowery,  and  his  wife,  Mrs. 
Evelyn  Lowery,  national  convenor  of 
SCIiC/Women.  are  playing  key  leader- 
ship roles  In  advocating  strong  church 
and  community  Involvement  in  AIDS 
education  and  risk  reduction  activities. 
The  willingness  of  national  minority 
community  leaders  to  speak  out  and 
help  educate  others  about  the  AIDS 
epidemic  must  be  supported  and  en- 
couraged. Without  the  leadership  and 
strong  involvement  of  black.  Hispanic, 
and  other  minority  community  lead- 
ers. Government  and  private-sector  ef- 
forts will  have  minimal  Impact.  More- 
over, efforts  which  do  not  have  strong 
and  active  support  from  the  clergy  will 
not  reach  significant  portions  of  the 
black  and  Hispanic  communities. 

In  my  home  city  of  Philadelphia,  a 
community  group— Blacks  Educating 
Blacks  About  Sexual  Health  Issues 
[BEBASHI]— is  taking  the  lead  in  pro- 
viding information  and  education  ac- 
tivities aimed  at  stopping  the  spread 
of  AIDS  within  the  Philadelphia  black 
community.  In  a  recent  letter  to  my 
office,  BESASHI  executive  director 
Rashidah  Hassan  wrote: 

As  our  community  education  about  AIDS 
prevention  becomes  better  toown  In  the 
community,  the  demand  (or  our  program  in- 
creaaes— and  soon  wUl  greatly  outstrip  our 
capacity  to  respond  U  we  aren't  able  to  raise 
the  necessary  funds. 

My  legislation  will  enable  BEBASHI 
or  similar  organizations  to  obtain  the 
fimds  necessary  to  continue  this  vital 
work. 

In  developing  the  Minority  Acquired 
Immunodeficiency  Syndrome  Aware- 
ness and  Prevention  Projects  Act,  I 
sought  to  respond  to  concerns  raised 
by  Mr.  Carl  Holman  and  the  National 
Urban  Coalition,  the  National  Coali- 
tion of  Hispanic  Health  and  Human 
Services  Organizations,  the  National 
Urban  League.  SCLC.  the  National  Mi- 
nority AIDS  Council,  and  experts  like 
Dr.  Beny  J.  Primm.  All  have  empha- 
sized the  need  to  target  resources  di- 
rectly to  minority  organizations  to 
meet  education  and  risk  reduction 
needs.  Accordingly,  my  legislation 
amends  the  Public  Health  Service  Act 
to  provide  $190  million  in  grants  over 
a  3-year  period  through  the  Office  of 
Minority  Health  to  community-t>ased 
organizations  for  outreach,  education 
and  counseling,  prevention  and  re- 
search activities  related  to  acquired 
immunodeficiency  syndrome. 

Prom  this  amount,  $10  million  Is  an- 
nually provided  for  grants  to  national 
minority  organisations  for  national  co- 


ordination, technical  assistance  and 
promotion  activities.  These  funds  can 
assist  organizations  like  the  National 
Urban  Coalition,  National  Urban 
League,  SCLC,  the  National  Minority 
AIDS  Council,  and  the  National  Coali- 
tion of  Hispanic  Health  and  Human 
Services  Organizations  in  providing 
national  leadership  to  combat  the 
AIDS  crisis  In  minority  communities. 

In  addition,  the  bill  creates  a  Nation- 
al Minority  Acquired  Immunodefi- 
ciency Syndrome  Advisory  Committee 
to  monitor  programs  and  activities, 
and  advise  the  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices concerning  Federal  efforts  to 
combat  the  AIDS  epidemic  in  minority 
communities. 

Mr.  President,  AIDS  does  not  dis- 
criminate—it  is  an  equal  opportunity 
killer.  In  our  efforts  to  stop  the  fur- 
ther spread  of  this  disease  we  must 
make  sure  that  we  do  not  over  look 
our  vulnerable  minority  communities. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Rscord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1872 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "Minority 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Awareness  and  Prevention  Projects 
Act  of  1987". 

8K.  t.  PVKPOSE. 

It  Is  the  purpose  of  this  Act  to  provide, 
through  grants  to  community-based  organi- 
zations, a  program  of  outreach,  education, 
counseling,  prevention,  and  research  activi- 
ties to  assist  in  reducing  the  risk  of  con- 
tracting acquired  immunodeficiency  syn- 
drome among  minority  populations. 

SBC  1.  GRANT  PROGRAM. 

The  PubUc  Health  Service  Act  (42  D.S.C. 
201  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

-TITLE  XXrV-PREVENTlON  AND  PUBLIC 
AWARENESS  OF  ACQUIRED  IMMUNODEFI- 
CIENCY SYNDROME  AMONG  MINORITY 
POPULATIONS 

-SEC  Un.  GRANTS  TO  COMMUNrTY-BASED  ORGA- 
NIZATIONS. 

"(a)  IM  OEHntAL.— The  Secretary,  through 
the  Director  of  the  Office  of  Minority 
Health,  shall  make  grants  to  community- 
baaed  organizations  for  projects  for  the  de- 
velopment and  Implementation  of  activities 
to  increase  the  awareness  among  minority 
populations  of  Information  relating  to.  and 
methods  of  prevention  of.  acquired  immuno- 
deficiency syndrome  (AIDS).  Community- 
based  organizations  may  form  partnerships 
or  cooperative  agreements  with  colleges, 
universities,  or  other  education  or  training 
institutions  to  provide  technical  assistance, 
or  provide  services,  necessary  to  carry  out 
this  tlUe. 

"(b)  Afpucatiohs.— No  grant  may  be 
made  under  this  section  for  a  project  unless 
an  application  therefor  Is  submitted  to  the 
Secretary  in  such  form  and  at  such  time  as 
the  Secretary  may  by  regulation  prescribe. 
Each  such  application  shall  contain— 


"(1)  information  demonstrating  that  the 
applicant  for  the  grant  is  a  community- 
based  organization,  or  is  a  coalition  of  com- 
munity-based organizations,  that  is  located 
in  or  has  extensive  access  to  the  community 
to  be  served  by  the  project  and  that  has  de- 
veloped, and  that  will  Implement,  the 
project  to  be  supported  with  the  grant: 

"(2)  information  demonstrating  that  the 
project  has  been  designed  to  consider  the 
culture  and  life  style  of  the  minority  popu- 
lation to  be  served  by  the  project; 

"(3)  an  identification  and  assessment  of 
resources  in  the  community  to  be  served  by 
the  project  that  are  available  to  assist  the 
applicant  in  the  implementation  of  the 
project; 

"(4)  a  description  of  existing  and  potential 
relationships  of  the  applicant  with  the  com- 
munity to  be  served  by  the  project  that  can 
be  used  by  the  applicant  to  support  and 
carry  out  the  project; 

"(5)  a  description  of— 

"(A)  the  manner  in  which  the  applicant 
has  Involved  the  community  resource  panel 
required  under  subsection  (c)  in  the  devel- 
opment of  the  project;  and 

"(B)  the  manner  in  which  the  applicant 
will  involve  such  panel  in  the  implementa- 
tion of  the  project; 

"(6)  a  statement  of  the  methods  by  which 
the  applicant  will  evaluate  the  effectiveness 
of  the  project;  and 

"(7)  such  other  information  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(c)  CoMMtmrrY  RxsonxcE  PAifEL.— Each 
applicant  for  a  grant  for  a  project  under 
this  section  shall,  prior  to  applying  for  such 
grant,  establish  a  community  resource  panel 
to  assist  such  organization  in  the  develop- 
ment and  implementation  of  the  project. 
Such  panel  shall  be  composed  of  not  less 
than  9  and  not  more  than  15  individuals, 
and  shaU  include— 

"(1)  at  least  one  physician  who  lives  or 
practices  in  the  community  to  be  served  by 
the  project; 

"(2)  at  least  one  nurse  or  other  health 
professional  (other  than  a  physician)  who 
lives  or  practices  in  such  community; 

"(3)  at  least  one  private  sector  employer 
located  In  such  community; 

"(4)  at  least  one  representative  of  the 
local  educational  agency  for  the  school  dis- 
trict for  such  community; 

"(5)  at  least  one  member  of  the  clergy 
who  serves  in  such  community; 

"(6)  at  least  one  representative  of  a  local 
health  care  facility  serving  such  communi- 
ty: and 

"(7)  at  least  one  individual  who  resides  in 
such  community. 

"(d)  CoifMUMiTY  Report.- Each  recipient 
of  a  grant  for  a  project  under  this  section 
shall  report  to  the  community  served  by  the 
project  on  the  progress  of  the  efforts  of  the 
recipient  in  carrying  out  the  project  for 
each  year  that  the  recipient  receives  such 
grant.  Any  such  report  may  l)e  provided  In 
conjunction  with  a  workshop,  seminar, 
health  fair,  or  other  activity  carried  out  by 
the  recipient  in  the  community. 

"(e)  Natiohal  Coorwhatiom,  Techkical 

ASSISTAIfCS.  AlCD  PHOMOTIOII.— 

"(1)  Orants.- The  Office  of  Minority 
Health  shall  make  grants  to  national  minor- 
ity organizations  with  local  chapters  or  af- 
filiates to— 

"(A)  provide  coordination,  technical  assist- 
ance, training,  and  development  of  educa- 
tional materials  and  promotional  strategies; 
and 

"(B)  conduct  national  meetings  and  con- 
ferences and  utilize  other  strategies  to  mo- 


bilize the  constituencies  of  the  organiza- 
tions to  operate  education  and  prevention 
programs  relating  to  acquired  immunodefi- 
ciency syndrome. 

"(2)  Amount.— A  grant  under  this  subsec- 
tion shall  be  in  an  eimount  of  not  less  than 
$250,000  and  not  more  than  $1,000,000. 

"(3)  Allocation.— Of  the  amounts  made 
available  under  subsection  (g),  at  least 
$10,000,000  shall  be  made  available  to  carry 
out  this  sutwection. 

"(f)  DiFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  community-based  organiza- 
tion' includes  (but  is  not  limited  to)  reli- 
gious organizations,  community  health  cen- 
ters, and  community-based  education  and 
training  organizations  that  serve  the  disad- 
vantaged persons  at  risk  of  contracting  ac- 
quired immimodeficiency  syndrome,  and 
community-based  programs  serving  intrave- 
nous drug  abusers. 

"(g)  AtrrHORizATioN  OF  Appropriation.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $50,000,000  for  fiscal 
year  1988,  $65,000,000  for  fiscal  year  1989, 
and  $75,000,000  for  fiscal  year  1990. 

"SEC  Un.  STRATEGY  RELATING  TO  ACQUIRED  IM- 
MUNODEFICIENCY SYNDROME  AND 
MINORPTIES. 

"(a)  Strategy.- For  each  fiscal  year,  the 
Secretary  shall  prepare  and  transmit  to  the 
Congress  a  written  strategy  for  education, 
counseling,  prevention,  training,  treatment, 
research,  and  service  delivery  activities  re- 
lating to  acquired  immunodeficiency  syn- 
drome that  are  specifically  directed  toward 
Blacks,  Hispanics,  and  other  minority  popu- 
lations. 

•'(b)  Evaluation.— The  plan  shall  specify 
and  evaluate,  with  respect  to  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  plan 
is  transmitted,  the  activities  implemented 
under  the  plan  prepared  under  this  section 
for  such  preceding  fiscal  year. 

"(c)  First  Plan.— The  first  plan  for  the 
fiscal  year  following  the  effective  date  of 
this  title  shall  be  prepared  no  later  than  90 
days  after  the  effective  date  of  this  title. 

-SEC.  MOS.  ADVISORY  COMMITTEE  AND  CLEARING- 
HOUSE. 

"(a)  Advisory  CoMnrrrEE.— 

•(1)  Establishment.— The  Secretary  shall 
establish  a  National  Minority  Acquired  Im- 
munodeficiency Syndrome  Advisory  Com- 
mittee, which  shall  monitor  and  advise  the 
Secretary  with  respect  to  efforts  by  Federal 
agencies  to  combat  the  epidemic  of  acquired 
immunodeficiency  syndrome  in  minority 
communities. 

"(2)  Recommendations.— The  Committee 
shall  report  directly  to  the  Secretary  any 
recommendations  with  respect  to  legislative 
and  administrative  actions,  including  re- 
quests for  appropriations,  such  Committee 
considers  appropriate  to  combat  such  epi- 
demic in  minority  communities. 

"(3)  Meetings.- The  committee  shall  meet 
no  more  than  four  times  each  year. 

"(4)  Travel  expenses.— The  members  of 
the  Committee  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  suljsist- 
ence,  at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57 
of  title  5,  United  SUtes  Code,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Committee. 

"(b)  Clearinghouse.- The  Secretary, 
through  the  Director  of  the  Office  of  Mi- 
nority Health,  shall  establish  a  minority  ac- 
quired Immunodeficiency  syndrome  clear- 
inghouse to  provide  primarily  to  minority 
communities  and  minority  individuals  access 
to  Information  relating  to— 


"(1)  the  prevention  and  treatment  of  ac 
quired  immunodeficiency  syndrome; 

"(2)  the  financing  of  such  treatment; 

"(3)  available  education,  counseling,  and 
training  concerning  such  syndrome; 

"(4)  the  results  of  research  relating  to 
such  syndrome;  and 

"(5)  other  available  information  concern- 
ing such  syndrome.". 

8EC.  4.  OFFICE  OF  MINOIUTY  HEALTH. 

(a)  General  Authority.— Section  1701  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300u)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  and  Inserting  in  lieu 
thereof  ";  and";  and 

(C)  by  inserting  after  paragraph  (10)  the 
following  new  paragraph: 

"(11)  establish,  in  the  Office  of  the  Assist- 
ant Secretary  for  Health,  an  Office  of  Mi- 
nority Health  that  shall— 

"(A)  establish  plans,  including  specific 
short-  and  long-range  objectives,  and  coordi- 
nate all  activities  within  the  Department, 
that  relate  to  minority  health  care  educa- 
tion, prevention,  and  service  delivery  with 
respect  to  the  appropriate  use  of  health 
care; 

"(B)  coordinate  efforts  to  promote  minori- 
ty health  care  programs  and  policies  in  vol- 
untary organizations  and  in  the  private 
sector  with  respect  to  minority  health; 

"(C)  establish  a  national  minority  health 
care  resource  center  to  promote  the  ex- 
change of,  and  access  to.  Information  con- 
cerning minority  health  care,  and  to  provide 
for  analyses  of  issues  and  problems  regard- 
ing minority  health; 

"(D)  support  projects,  conduct  research, 
demonstrations,  and  evaluations,  and  dis- 
seminate information  and  findings  relative 
to  minority  health  care; 

"(E)  make  grants  to  support  efforts  to  in- 
crease knowledge  and  awareness  in  minority 
communities  of  the  urgency  of  acquired  im- 
munodeficiency syndrome,  including  efforts 
such  as  public  meetings,  public  speaking  bu- 
reaus, training  programs,  and  regional. 
State,  and  local  conferences;  and 

"(P)  make  grants  to  support  studies  and 
demonstration  projects  to— 

"(1)  test  new  and  innovative  approaches  to 
information,  education,  prevention,  and 
treatment  activities  relating  to  acquired  im- 
munodeficiency syndrome; 

"(11)  examine  the  impact  of  acquired  im- 
munodeficiency syndrome  on  minority  com- 
munities; 

"(Hi)  determine  more  cost-effective  meth- 
ods of  delivering  health  care  to  individuals 
with  acquired  Immunodeficiency  syndrome; 
and 

"(iv)  evaluate  efforts  in  minority  commu- 
nities to  prevent  and  treat  acquired  immun- 
odeficiency syndrome."; 

(2)  in  subsection  (a),  by  inserting  after  the 
second  sentence  the  following  new  sentence: 

'The  Secretary  shall  appoint  a  Director  for 
the  Office  of  Minority  Health  established 
pursuant  to  paragraph  (11),  who  shall  be  a 
member  of  the  PubUc  Health  Service  corps 
at  the  07  level  or  its  civU  service  equiva- 
lent"; 

(3)  in  the  last  sentence  of  subsection  (a)— 

(A)  by  inserting  after  "agencies"  the  fol- 
lowing: ""(including  minority  health  care  or- 
ganizations, providers,  and  historically  black 
colleges  and  universities  (HB(^s))";  and 

(B)  by  inserting  ",  including  minority  com- 
munities" before  the  period  at  the  end 
thereof;  and 


(4)  by  striking  out  subsection  (b)  and  In- 
serting in  lieu  thereof  the  foUowing  new 
subsection: 

"(b)  To  carry  out  this  title,  there  are  au- 
thorized to  be  appropriated  $30,000,000  for 
fiscal  year  1988,  $35,000,000  for  fiscal  year 
1989,  and  $40,000,000  for  fiscal  year  1990.". 

(b)  Research  Programs.— Section  1702  of 
such  Act  (42  U.S.C.  300U-1)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  "health  information" 
and  inserting  in  lieu  thereof  "health  and 
minority  health  information";  and 

(B)  by  inserting  "health  care  delivery, 
access,  and  financing,"  after  "health  serv- 
ices,"; and 

(2)  in  the  first  sentence  of  subsection  (b), 
by  inserting  ",  including  minorities."  after 
"public". 

(c)  Community  Programs.— Section  1703 
of  such  Act  (42  U.S.C.  300u-2)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  inserting  "health  risk  factor  reduction," 
after  "programs  in"; 

(B)  in  paragraph  (IKA),  by  inserting  "in 
minority  communities,"  after  "(A)  are"; 

(C)  in  paragraph  (3),  by  inserting  after 
"teaching  programs"  the  following:  "that 
are  culturally  sensitive  to  the  diverse  and 
unique  needs  of  many  minority  citizens"; 
and 

(D)  in  paragraph  (4),  by  inserting  after 
"hypertension."  the  following:  "cancer,  car- 
diovascular disease.  Infant  mortality,  sub- 
stance abuse,  homicide,  unintentional  inju- 
ries,"; and 

(2)  in  the  last  sentence  of  subsection  (c), 
by  striking  out  "1978"  and  inserting  in  lieu 
thereof  "1988". 

(d)  INTORMATION  PROGRAMS.— Section  1704 
of  such  Act  (42  U.S.C.  300U-3)  is  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Such  activities 
shall  include  special  priority  to  minority  in- 
dividuals, providers,  educators,  and  other 
persons  in  minority  communities  who  are  or 
should  be  informed  respecting  such  mat- 
ters."; 

(2)  in  paragraph  (1)  of  the  last  sentence— 

(A)  by  inserting  "culturally  sensitive  and 
relevant"  after  "publication  of";  and 

(B)  by  Inserting  "homicide  and  suicide," 
after  "accident  prevention,";  and 

(3)  In  paragraph  (2)  of  the  last  sentence, 
by  inserting  "minority  communities,"  after 
"cooperation  of". 

(e)  Report.— Section  1705  of  such  Act  (42 
D.S.C.  300U-4)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the 
foUowing  new  subsection: 

"'(b)  Not  later  than  2  years  after  the  date 
of  enactment  of  this  subsection  and  annual- 
ly thereafter,  the  Secretary  shall  submit  to 
the  President  for  transmittal  to  Congress  a 
report  on  the  status  of  minority  health  care 
efforts  in  health  information  and  health 
promotion,  preventive  health  services,  and 
education  in  the  appropriate  use  of  health 
care.  The  report  shall  include- 

"(1)  a  statement  of  the  activities  carried 
out  under  this  title  since  the  last  report  was 
submitted  and  the  extent  to  which  each 
such  activity  achieves  the  purposes  of  this 
title; 

"(2)  an  assessment  of  the  manpower  re- 
sources needed  to  carry  out  programs  relat- 
ing to  health  information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation in  the  appropriate  use  of  health  care; 

"(3)  a  statement  of  the  goals  and  strategy 
formulated  pursuant  to  section  1701(aXl), 
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the  models  and  standards  developed  under 
this  title,  and  the  results  of  any  study  con- 
ducted to  carry  out  this  subsection:  iuid 

"(4)  such  recommendations  as  the  Secre- 
tary considers  appropriate  for  le^lation  re- 
specting health  information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation in  the  appropriate  use  of  health  care. 
Including  recommendations  for  the  exten- 
sion and  revision  of  this  title.". 


By  Mr.  HEINZ  (for  himself  and 

Mr.  Hetlin): 

S.   1874.  A  bill  to  amend  title  38, 

United  States  Code,  to  redefine  the 

term  "former  prisoner  of  war;"  to  the 

Committee  on  Veterans'  Affairs. 

BKKBPITS  POR  SKXVICKKKIf  HKLO  IM  THE  SOVIET 
tmiON  DORIRO  WORLD  WAR  II 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  to  assist 
some  of  our  most  valorous  servicemen. 
At  present,  despite  the  services  they 
rendered  to  our  Nation,  these  men 
cannot  secure  the  benefits  which  I  be- 
lieve they  deserve. 

During  the  Second  World  War,  ap- 
proximately 335  American  airmen 
landed  in  the  Soviet  Union  after  raids 
on  Japanese  territory.  The  Soviets, 
seeking  to  avoid  bad  relations  with  the 
Japanese,  Interned  these  servicemen 
as  was  their  obligation  under  interna- 
tional law.  Stalin  eventuaUy  allowed 
for  staged  "escapes"  of  some  of  these 
men,  yet  great  care  was  taken  to  avoid 
any  violation  of  Soviet  neutrality. 

Today,  those  veterans,  who  flew  dan- 
gerous missions  over  enemy  territory 
and  survived,  find  themselves  unable 
to  claim  benefits  available  to  former 
prisoners  of  war.  Though  many  of  the 
hardships  they  had  to  endure  are  simi- 
lar to  those  endured  by  prisoners  of 
the  Germans  or  the  Japanese,  such  as 
frostbite,  malnutrition,  and  prolonged 
exposure  to  cold,  they  are  not  treated 
In  the  same  way  simply  because  the 
Soviet  Union  was  a  neutral  country  at 
that  time. 

The  legislation  I  am  introducing 
today  win  bring  these  veterans  into 
the  fold.  My  bill  quite  simply  desig- 
nates this  small  nimiber  of  former 
servicemen— those  detained  by  the  So- 
viets during  the  Second  World  War- 
to  the  same  benefits  as  other  prisoners 
of  war. 

Former  prisoners  of  war  receive  a 
presimiption  of  service  connection  for 
specific  illnesses  common  to  their  war- 
time experience.  They  receive  prior- 
ities, under  special  circumstances,  for 
VA  health  care. 

Those  who  spent  months  or  years  in 
Soviet-controlled  camps  are  entitled  to 
adequate  health  care  as  the  years  go 
by.  That  is  what  my  legislation  is 
about. 

Those  veterans  Interned  by  the  Sovi- 
ets, though  few  In  number,  have  been 
passed  over  when  it  comes  to  benefits. 
The  time  has  come  to  recognize  that 
their  sacrifices  have  not  been  forgot- 
ten. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bUl  and  a 
newspaper  article  on  DooUttle's  raid- 
ers appear  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1874 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 101  (32)  of  title  38.  United  SUtes  Code, 
is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (A); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (B)  and  inserting  in  lieu  thereof  a 
semicolon  and  "or":  and 

(3)  by  adding  at  the  end  the  following  new 
clause  (C): 

"(C)  by  the  government  of  the  Union  of 
Soviet  Socialist  Republics,  during  World 
War  II,  under  circumstances  which  the  Ad- 
ministrator finds  to  have  been  comparable 
to  the  circumstances  under  which  persons 
have  generally  been  forcibly  detained  or  in- 
terned by  enemy  governments  during  peri- 
ods of  war.". 

[December  1944) 

DOOUTTLK  TOKTO  BOMBERS  WHO  LAMSKD  IM 

Russia  Make  "Escape" 
(By  Henry  C.  Cassidy) 

Washihgtoh.— Latest  of  Lt.  Gen.  James  H. 
DooUttle's  Tokyo  raiders  to  be  heard  from, 
the  five  who  landed  in  Russia,  have  "es- 
caped" across  one  of  the  world's  best  guard- 
ed borders  and  returned  safely  to  the 
United  SUtes. 

The  inside  story  of  their  adventure  was 
learned  today  from  an  authoritative  source. 

The  five  formed  the  crew  of  one  of  the  16 
B25  bombers  which  hit  Tokyo  April  18. 
1942.  This  one  made  a  forced  landing  in  the 
Russian  maritime  province  while  the  others 
flew  on  to  China. 

This  crew  was  interned  in  the  Soviet 
Union,  and  left  a  year  later. 

The  fliers  almost  escaped  internment 
when  they  first  came  down  without  gasoline 
at  an  airport  near  Vladivostock. 

They  told  the  Russians  their  plane  should 
be  accorded  the  privilege  of  belligerent 
ships  in  distress  to  put  into  a  neutral  port, 
refuel  and  proceed. 

The  Russians  seemed  willing  and  put  the 
Americans  up  for  the  night.  Next  morning, 
however,  the  fliers  found  they  had  been  in- 
terned under  international  law,  and  were 
not  permitted  to  return  to  the  plane. 

The  United  States  embassy,  then  headed 
by  Adm.  William  H.  Standley,  was  notified 
by  the  Soviet  diplomatic  agent  in  the  Fas 
East,  and  undertook  to  make  contact  with 
the  men. 

They  turned  up  in  the  central  Russian 
town  of  Penza,  between  Moscow  and  Kuiby- 
shev, where  they  were  given  a  country 
house. 

The  United  States  military  attache.  Col. 
Joseph  A.  Michela.  and  Edward  Page, 
second  secretary  of  embassy,  were  permitted 
to  visit  them. 

When  the  German  advance  to  Stalingrad 
that  summer  threatened  central  Russia,  the 
fliers  were  moved  east  to  Ohansk.  on  the 
Kama  river  near  Molotov.  where  they  were 
given  a  large  house. 

Adm.  Standley  visited  them  Sept.  12.  1942. 
and  took  them  for  a  boat  excursion  on  the 


Kama,  complete  with  caterers,  musicians 
and  an  English-speaking  hostess. 

The  fliers  had  comfortable  rooms,  plenty 
of  food,  servants  and  an  interpreter-guard 
who  taught  them  Russian.  They  had  the 
freedom  of  the  river-port  town,  went  swim- 
ming and  were  promised  hunting  in  the  fall. 

But  they  were  chafing  at  Inactivity.  They 
told  Adm.  Standley  they  wanted  to  get  back 
into  action. 

That  winter  they  were  transferred  to 
Ashkhabad  where,  as  the  Russians  put  it, 
they  would  be  warmer  and  could  be  "useful- 
ly employed."  Ashkhabad  is  on  the  Soviet- 
Iranian  border.  Just  east  of  the  Caspian  sea. 

One  day  they  drove  across  the  border  In  a 
truck  to  the  Iranian  city  of  Meshed,  and 
never  returned. 

Soviet  officials  never  drew  the  attention 
of  the  United  States  embassy  to  the 
"escape,"  and  the  Americans  never  men- 
tioned it  to  the  Russians.* 


TIME  limitations 


By  Mr.  FOWLER: 

S.  1875.  A  bill  for  the  relief  of  Nisme 
Oonzalez;  referred  to  the  Committee 
on  the  Judiciary. 

relief  op  nisme  GONZALEZ 

•  Mr.  FOWLER.  Mr.  President,  today, 
I  am  introducing  a  bill  to  provide  for 
the  relief  of  Nisme  Gonzalez.  I  ask 
unanimous  consent  that  various  mate- 
rials related  to  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Private  Bill— Castaneda 

Name:  Nisme  Gonzalez-Rubio  Ctistaneda. 

Date  and  Place  of  Birth:  November  8, 
1958,  Rubio  Castaneda,  Colombia.  South 
America. 

Present  Residence:  Atlanta,  Georgia. 

SPECIAL  need  POR  PERMANENT  RESIDENCY  IN 
THE  UNITED  STATES 

Nisme  Gonzalez  is  the  mother  of  Angelica 
Maria  Ahumada  Gonzalez.  Angelica  was 
bom  on  April  6.  1984,  as  one  of  a  pair  of  Sia- 
mese twins,  attached  at  the  pelvis.  Upon 
separation,  the  other  twin  died,  but  Angel- 
ica remained  alive  with  severe  medical  prob- 
lems and  deformities,  such  as  no  pelvic  bone 
and  an  external  bladder. 

Ms.  Gonzalez  previously  worked  for  an 
American  multinational  company  in  Colom- 
bia, and  it  was  through  a  co-worker  that  she 
found  medical  help  for  her  child.  This  gen- 
tleman contacted  Scottish  Rite  Children's 
Hospital  in  Atlanta  and  made  arrangements 
for  Angelica  to  receive  the  necessary  sur- 
gery. The  surgery  is  being  funded  by  the 
Shriners.  but  she  will  require  Ms.  Gonzalez 
to  remain  in  the  United  States  until  all  of 
the  procedures  are  complete.  This  could 
take  several  years. 

Angelica  has  undergone  four  successful 
surgeries  since  February  1985.  However, 
more  surgeries  will  be  needed  which  cannot 
be  performed  in  Colombia,  as  It  lacks  ade- 
quate medical  facilities. 

VISAS  USED  TO  ENTER  THIS  COUNTRY 

Ms.  Gonzalez  has  a  B-2  visa  which  is  valid 
through  February  25,  1990.  Her  visa  was  ob- 
tained on  February  26.  1985  at  BarranquiUa, 
Colombia,  and  the  visa  number  Is  570563. 
Nisme  and  Angelica  arrived  in  February  of 
1985  to  begin  the  series  of  needed  surgeries. 


Ms.  Gonzalez's  medical  permit  ends  in 
three  months.  She  needs  to  acquire  perma- 
nent residency  and  in  order  to  stay  in  the 
U.S.  to  work.  She  no  longer  has  a  Job  in  Co- 
lombia, and  she  does  not  have  the  funds  to 
travel  between  Colombia  and  the  U.S.  for 
her  daughter's  treatment.  Southern  Bell 
would  like  to  hire  her  as  a  translator,  but 
the  company  is  concerned  about  the  status 
of  her  residency. 

EXHAUSTION  OP  ALL  OTHER  REMEDIES 

Currently,  Ms.  Gonzalez  has  a  tourist  visa 
which  will  not  allow  her  to  work  in  the  U.S. 
She  is  not  eligible  to  apply  for  an  immigrant 
or  non-immigrant  visa  for  the  following  rea- 
sons: 

(1)  She  does  not  have  a  close  relative  in 
the  U.S.  who  could  petition  for  her  perma- 
nent residence,  and 

(2)  There  is  no  company  which  would  peti- 
tion on  her  behalf,  because  she  is  not  a  pro- 
fessor, artist,  researcher,  or  the  like  who 
would  be  Indispensable  to  such  a  company. 

In  essence,  she  does  not  fit  into  any  of  the 
categories  established  by  the  Bureau  of  Im- 
migration and  would  need  special  consider- 
ation for  permanent  residence. 

PRESENT  STATUS 

Ms.  Gonzalez  awaits  special  review  of  her 
situation. 

Scottish  Rite  Children's  Hospital. 

Atlanta,  GA,  November  10,  1986. 
Re:  medical  visa  for  Nlzme  Gonzalez  Rubio 

Castaneda. 
To  Whom  It  May  Concern: 

Angelica  Maria  (Gonzalez  Rubio  Anhu- 
mada  has  been  a  patient  at  Scottish  Rite  for 
the  past  two  years.  She  was  sent  here  for 
special  treatment  which  was  not  available  in 
her  homeland  of  Colombia,  South  America. 

Please  see  attached  information  on  her 
medical  history  diagnosis  and  prognosis  for 
the  future. 

The  baby  and  her  mother  have  been  trav- 
eling back  and  forth  to  date,  which  has 
become  prohibitive. 

It  is  the  consensus  of  all  the  attending 
physicians  for  this  child  that  we  could  best 
serve  her  as  our  patient  if  she  could  remain 
here  and  available  to  be  seen  more  regularly 
at  Scottish  Rite.  At  this  time,  medically 
speaking,  It  is  not  predictable  exactly  when 
the  pelvic  osteotomy  can  l)e  performed  or 
for  that  matter  other  future  surgeries. 

We  are  asking  that  you  consider  granting 
both  the  mother  and  child  a  more  extended 
visa  so  that  we  may  adequately  attend  her 
medical  needs. 

Thank  you  for  your  cooperation. 
Sincerely, 

Thomas  S.  Parrott,  MD. 

Discharge  Summary 

Name:  Ahumada.  Angelica. 

Date  of  Admission:  5-19-86. 

Discharge  Date:  5-26-88. 

Reason  for  Hospitalization:  Here  for  clo- 
sure of  sigmoid  loop  colostomy. 
basic  history 

This  is  a  2-year-old  Colombian  female  who 
was  bom  a  Siamese  twin.  Joined  at  the 
pelvis  and  lower  abdomen.  This  is  the  only 
survivor  of  the  twin  set.  This  patient  was 
noted  to  have  a  cloacal  deformity,  involving 
1  bilateral  hemlbladder,  each  with  a  single 
urethra  from  the  bilateral  kidneys,  a  single 
rectal  opening,  separate  vaginas  and  sepa- 
rate uteri.  The  patient  has  undergone  multi- 
ple surgeries  including: 

(1)  9-3-S5— Sagittal  anorectoplasty  with 
vaginoplasty,  cystoplasty  and  urethroplasty. 


(2)  1-24-86— Bladder  reconstruction  with 
fusion  of  her  bilobate  bladder,  vagina  recon- 
struction and  urethra  construction. 

(3)  5-19-86— Closure  of  sigmoid  loop  colos- 
tomy and  operative  cystoscopy  with  vaginos- 
copy by  Dr.  Parrott. 

operation 

(1)  5-21-86— Cystoscopy  and  vaginoscopy 
by  Dr.  Parrott. 

Post  operative  diagnosis:  Vesicovaginal  fis- 
tula with  Incompetent  bladder  neck.  The  pa- 
tient was  noted  to  have  lOOcc.  bladder  ca- 
pacity, and  at  this  point,  a  leakage  was  visu- 
alized coming  through  the  vagina  approxi- 
mately 2  cm.  from  the  vaginal  introitus.  As 
per  Dr.  Parrott's  Interpretation,  this  vesico- 
vaginal fistula  will  be  amenable  to  primary 
repair  through  a  vaginal  approach  and  he 
recommended  that  this  be  done  at  a  later 
date. 

(2)  The  patient  also  underwent  takedown 
of  sigmoid  loop  colostomy  on  5-21-86  with 
primary  end  to  end  anastomosis  done  by  Dr. 
Naff  is.  There  were  no  complications  of  the 
surgery  post  op. 

HOSPITAL  COURSE  AND  TREATMENT 

Was  essentially  uncomplicated.  The  pa- 
tient remained  afebrile.  She  was  placed  on 
triple  antibiotics  pre  op  and  remained  on 
them  post  op  x  5  days.  The  cultures  of  the 
anastomotic  site  post  op  prior  to  closure  of 
the  skin  remained  negative  at  72  hours.  The 
incisions  are  healing  well  prior  to  discharge. 
The  patient  was  stooling— the  stools  were 
numbering  4-6  in  number  Q  day  and  were 
fairly  llquidy  and  as  the  patient  was  not 
toUet  trained  prior  to  this  pr<x:edure,  she 
was  at  the  time  incontinent  of  stool,  howev- 
er, her  sphincter  control  at  this  point  is  dif- 
ficult to  access.  On  rectal  exam,  she  does 
have  good  sphincter  tone.* 


By   Mr.   DeCONCINI   (for  him- 
self,  Mr.  Cranston,   Mr.  Mur- 
KowsKi,  Mr.  Rockefeller,  and 
Mr.  Graham): 
S.   1876.  A  bUl  to  amend  title  38, 
United  States  Code,  to  require  the  es- 
tablishment of  child  care  centers  at 
Veterans'  Administration  facilities:  to 
the  Committee  on  Veterans'  Affairs. 

VETERANS'  ADMINISTRATION  CHILD  CARE  ACT 

•  Mr.  DeCONCINI.  Mr.  President, 
today,  along  with  the  distinguished 
chairman  of  the  Senate  Committee  on 
Veterans  Affairs,  Senator  Cranston, 
the  ranking  member  Senator  Mur- 
KowsKi,  Senator  Rockefeller,  and 
Senator  Graham.  I  am  Introducing 
Important  legislation  to  require  the  es- 
tablishment of  onslte  child  care  cen- 
ters at  all  Veterans'  Administration  fa- 
cilities. 

Mr.  President,  nearly  half  of  all  In- 
fants In  America  have  mothers  work- 
ing outside  the  home.  That  figure  has 
doubled  since  1970,  and  there  is  no 
sign  that  this  trend  Is  reversing. 
Almost  two-thirds  of  all  American 
mothers  are  now  in  the  workforce,  and 
no  less  than  93  percent  of  all  women 
working  outside  the  home  will  become 
pregnant  during  their  child-bearing 
years.  As  a  result,  child  care  is  the 
fastest  growing,  most  expensive  form 
of  supplemental  care  in  this  country. 

These  percentages  translate  into  a 
total  today  of  24  million  children 
under  age  13  with  mothers  working 


outside  the  home.  Over  the  next  5 
years,  this  figure  will  swell  to  nearly 
30  million,  and  experts  believe  most  of 
these  children  will  not  receive  the 
basic  attention  necessary  for  the  de- 
velopment of  healthy  minds  and 
bodies.  As  parents  continue  to  struggle 
with  families  and  work  responsibil- 
ities, the  availability  of  high  quality 
and  affordable  child  care  services  will 
play  an  increasingly  Important  role  in 
employment  decisions. 

For  several  years  now.  Congress  has 
been  attempting  to  convince  private 
industry  that  legislation  which  would 
alleviate  some  of  the  burden  being 
placed  upon  America's  families  is  good 
business.  This  policy  has  been  pre- 
mised upon  a  philosophy  that  a 
healthy  and  happy  family  Is  the  im- 
derpinnlng  of  a  better  society,  and  a 
healthy  and  happy  employee  is  the 
underpinning  of  a  successful  business. 
Obviously,  onslte  child  care,  where  a 
parent  can  be  close  to  and  monitor  the 
care  of  his  or  her  child  is  the  prefera- 
ble option  for  any  employee.  However, 
If  we  are  to  succeed  in  convincing  the 
private  sector  of  the  merits  of  progres- 
sive child  care  policies,  the  Federal 
Government  must  take  the  lead. 

It  is  both  exciting  and  encouraging 
to  find  several  VA  medical  centers  es- 
tablishing child  care  centers  for  the 
children  of  their  employees.  Unfortu- 
nately, only  14  of  these  centers  exist 
to  date.  With  the  extraordinary  re- 
cniltment  and  retention  problems  the 
VA  is  experiencing  with  respect  to 
health  care  personnel,  it  is  in  our  best 
Interest  to  require  the  establishment 
of  child  care  centers  at  all  VA  facili- 
ties. It  is  my  firm  belief  that  onslte 
child  care  is  not  only  good  for  the 
child  and  the  parent,  but  is  good  for 
the  Veterans'  Administration. 

Mr.  President,  perhaps  nowhere  in 
the  Federal  work  force  is  child  care 
needed  more  than  among  Veterans' 
Administration  health  care  workers.  If 
the  VA  is  to  compete  with  private  fa- 
cilities for  health  care  professionals,  it 
win  have  to  provide  services  that  make 
it  attractive  to  health  care  providers. 
National  shortages  of  nursing  and 
other  skilled  medical  personnel  have 
created  an  extremely  competitive 
labor  market.  In  response,  private  hos- 
pitals and  other  medical  care  institu- 
tions have  led  the  Nation  in  the  devel- 
opment of  child  care  options  in  order 
to  recruit  and  retain  skilled  medl<»l 
care  personnel.  As  a  result,  the  Veter- 
ans' Administration  medical  centers 
are  suffering  acute  nursing  shortages. 
In  Arizona,  medical  wards  in  VA  facili- 
ties have  had  to  close  on  an  Increasing- 
ly frequent  basis  because  they  have 
been  unable  to  recruit  and  retain  suffi- 
cient nurses. 

While  child  care  centers  are  of  im- 
mediate concern,  such  centers  should, 
in  my  view,  be  available  for  all  VA  em- 
ployees. For  this  reason,  I  am  intro- 
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ducing  legislation  to  require  the  estab- 
lishment of  onsite  child  care  centers  at 
Veterans'  Administration  facilities  for 
the  care  of  children  of  VA  employees, 
and  to  the  extent  space  Is  available, 
other  Federal  employees  and  non-Fed- 
eral employees.  Under  this  legislation, 
the  Administrator  shall  furnish  space 
in  existing  VA  facilities  as  well  as  utili- 
ties and  other  amenities  for  the  health 
and  safety  of  the  children  associated 
with  such  care.  Any  other  facilities  or 
services  provided  by  the  Administrator 
for  the  child  care  centers  will  be  pro- 
vided on  a  reimbursable  basis.  Fees  to 
cover  the  cost  of  the  operation  of  the 
center  will  be  based  on  a  sliding  scale 
according  to  the  income  and  assets  of 
the  children's  parents.  Further,  the 
bill  requires  that  a  parental  advisory 
committee  be  created  which  will  Incor- 
porate parent  participation  in  estab- 
lishing policies  concerning  the  center 
as  well  as  overseeing  operations  of  the 
child  care  center.  In  addition,  it  re- 
quires the  development  of  a  process  to 
determine  the  fitness  and  suitability 
of  prospective  employees.  Finally,  the 
bill  also  requires  that  the  centers  be  in 
compliance  with  State  and  local  laws. 

The  VA  Administrator  may  exercise 
several  options  in  order  to  carry  out 
the  provisions  of  this  bill.  The  admin- 
istrator may:  First,  enter  into  con- 
tracts with  nonprofit  organizations 
that  are  comprised  of  parents  who 
would  receive  child  care  services  in 
these  centers;  second,  contract  with 
other  nonprofit  organizations  for  the 
operation  of  the  centers  which  have  a 
demonstrated  expertise  in  ninning 
child  care  centers;  or  third,  provide  for 
the  direct  management  of  the  centers 
by  the  Veterans'  canteen  service  cre- 
ated by  chapter  75  of  this  title.  In 
those  instances  where  the  Administra- 
tor chooses  to  provide  direct  manage- 
ment or  contract  with  nonprofit  orga- 
nizations, other  than  those  comprised 
of  parents  who  would  receive  the  serv- 
ices, such  management  shall  include  a 
provision  for  a  parent  advisory  com- 
mittee. 

Mr.  President,  quality  child  care  is 
both  vital  to  improving  the  work  envi- 
ronment for  VA  employees  and  to  pro- 
viding the  highest  level  of  health  care 
for  our  veterans.  The  Veterans'  Ad- 
ministration Child  Care  Act  of  1987 
offers  a  viable  solution  to  such  a  di- 
lemma.* 


By  Mr.  BRADLEY  (for  himself, 
Mr.    Roth,    Mr.    Chatee,    Mr. 
McCain,  Mr.  Pnx,  Mr.  Lauten- 
BERG.  and  Mr.  STArroRO): 
S.    1877.   a   bUl   to   restore   balance 
among  sources  of  supply  for  the  Na- 
tion's sweetener  needs,  and  for  other 
purposes;  referred  to  the  Committee 
on  Agrictilture.  Nutrition,  and  Forest- 
ry. 

SUCAK  SUTTLt  STAinjZATIOIf  ACT 

•  Mr.     BRADLEY.     Mr.     President. 
today  I  am  pleased  to  Introduce  the 


Sugar  Supply  Stabilization  Act  of 
1987.  along  with  my  colleagues  Sena- 
tors RoTH,  Chafeb,  McCain,  Pell,  Lad- 
TENBERG,  and  Stafford.  This  legisla- 
tion will  reform  the  Government's 
price  support  program  for  domestic 
sugar  production,  although  this  pro- 
gram is  hailed  by  sugar  producers  as  a 
success,  the  so-called  "no-cost"  sugar 
program  is  anything  but  no-cost,  and 
it  is  certainly  no  success. 

Today's  sugar  program  was  designed 
to  provide  a  "safety  net"  for  farmers. 
Instead,  it  has  guaranteed  all  U.S. 
sugar  amd  com  sweetener  producers 
extraordinary  profits.  Raw  sugar  is 
currently  selling  at  about  22  cents  a 
pound  in  the  United  States,  over  three 
times  the  current  world  price.  The 
guaranteed  higher  price  for  sugar 
translates  into  an  average  annual  sub- 
sidy of  approximately  $170,000  per 
sugar  grower.  In  the  case  of  some 
growers,  this  subsidy  totals  millions  of 
dollars.  The  sugar  program  has  also 
caused  higher  prices  for  high  fructose 
com  syrup  [HFCS],  thereby  adding  an 
additional  $1.2  billion  per  year  in  prof- 
its to  a  handful  of  domestic  com 
sweetener  producers. 

The  artificially  high  price  of  sugar 
costs  American  consumers  an  extra  $3 
billion  a  year  solely  to  benefit  some 
10,000  sugar  growers  and  a  few  com 
sweetener  producers.  This  excess  cost 
for  sugar  is  a  burden  on  all  Americans. 
But  the  burden  weighs  most  heavily 
on  the  poor,  since  they  spend  much  of 
their  income  for  basic  foods.  Our  "no- 
cost"  sugar  program  clearly  costs  con- 
smners  billions  of  dollars  in  higher 
food  prices. 

U.S  workers  also  do  not  escape  the 
adverse  effects  of  this  program.  Since 
1981,  eight  U.S.  sugar  refineries,  which 
are  dependent  on  imported  raw  sugar, 
have  closed  their  doors;  more  than 
2,000  American  workers  in  those  com- 
panies have  lost  their  Jobs.  These  re- 
finers couldn't  compete  with  foreign 
competitors  who  have  access  to  sugar 
at  far  lower  prices.  Dock  workers  have 
also  suffered  as  sugar  imports  dropped 
80  percent  over  the  last  5  years— the 
direct  result  of  a  400  percent  cut  in 
the  sugar  quota. 

The  U.S.  food  and  beverage  manu- 
facturing industries  employ  hundreds 
of  thousands  of  people— the  chocolate 
and  confectioners  industries  alone 
employ  more  than  60,000  workers. 
These  Jobs  are  threatened  by  competi- 
tion from  foreign  manufacturers 
which  have  access  to  competitively 
priced  sugar.  More  and  more  domestic 
food  companies  are  relocating  their 
plants  outside  this  country  so  that 
they,  too,  can  have  access  to  world 
market  prices.  The  "no-cost"  U.S. 
sugar  program  is  costing  many  Ameri- 
can workers  their  very  livelihoods. 

But  U.S.  consumers  and  workers  are 
not  the  only  ones  who  suffer  from  our 
sugar  policy.  This  policy  directly  en- 
dangers  our   national   security   inter- 


ests. Important  strategic  allies  and 
neighbors,  such  as  the  Philippines  and 
the  Caribbean  and  Latin  American  na- 
tions, have  also  been  harmed  by  our 
misguided  sugar  program.  Since  1981, 
the  amount  of  sugar  allowed  in  the 
United  States  has  dropped  from  5  mil- 
lion tons  to  1  million  tons.  Recent  fig- 
ures released  by  the  U.S.  Department 
of  Agriculture  indicate  that  domestic 
sugar  producers  will  reap  a  record  har- 
vest this  year.  USDA  officials  estimate 
that  sugar  import  quotas  may  reach 
zero  within  a  few  years.  Our  no-cost 
sugar  program  keeps  impoverished 
some  of  our  most  needy  allies,  who 
even  now  are  unable  to  bear  the 
burden  of  excessive  foreign  debt. 

Mr.  President,  the  Sugsir  Supply  Sta- 
bilization Act  of  1987  will  create  a 
more  competitive  market  for  sugar  in 
America.  This  new  market— and  lower 
prices— win  help  consimiers,  labor,  and 
domestic  industry.  The  act  will  reduce 
the  sugar  support  price  from  18  cents 
to  12  cents  by  1991.  At  the  same  time, 
the  annual  import  quota  is  increased 
by  500,000  tons  each  year  from  1989  to 
1992. 

This  gradual  transition  will  facilitate 
adjustment  in  the  domestic  sugar-pro- 
ducing Industry.  The  flnsd  price  sup- 
port level  is  sufficient  to  serve  as  a 
safety  net  for  efficient  producers. 
Likewise,  this  legislation  will  slowly 
and  steadily  increase  the  domestic 
sugar  quotas  from  the  current  annual 
rate  of  approximately  1  million  tons  to 
an  annual  rate  of  at  least  3  million 
tons  in  the  early  1990's,  which  is  ap- 
proximately the  same  level  that  pre- 
vailed in  1982  when  quotas  were  first 
Imposed. 

The  decrease  in  the  sugar  support 
price— and  the  expectation  of  future 
price  reductions — should  lead  to  less 
domestic  sweetener  production  and 
sufficient  demand  to  absorb  quota  in- 
creases. The  goal,  clearly,  is  to  main- 
tain a  sugar  program  that  truly  does 
not  burden  the  American  taxpayer.  In 
contrast,  the  current  sugar  program 
depends  on  quota  reductions  to  pre- 
vent loan  forfeitures  and  cost  to  the 
Government.  As  I've  stated,  imports 
are  now  1  million  tons,  down  from  5 
million  tons  in  1981.  We're  soon  to  be, 
as  Secretary  of  Agriculture  Lyng  has 
said,  "self-sufficient"  in  sugar  supply. 
Once  this  quota  goes  to  zero — which 
seems  inevitable  within  a  year  or  two — 
the  no-cost  veil  of  today's  program  will 
vanish. 

The  current  sugar  program  has 
failed.  Congress  must  face  up  to  this 
fact  and  take  the  necessary  actions  to 
reform  this  program.  Sugar  is  a  minor 
crop  in  the  United  States.  That  is  why 
it  is  ludicrous  to  benefit  10.000  growers 
at  the  expense  of  U.S.  strategic  inter- 
ests, hundreds  of  thousands  of  Ameri- 
can workers,  and  hundreds  of  millions 
of  American  consimiers. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  full  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1877 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sugar 
Supply  SUbilization  Act  of  1987". 

SEC.  t  SUGAR  PRICE  SUPPORT. 

(a)  AurNDMorT  to  the  Pood  Security  Act 
or  1985.— Section  901  of  the  Pood  Security 
Act  of  1985  (Public  Law  99-198;  99  Stat. 
1443)  Is  amended  by  striking  out  "Effective 
only  for  the  1986  through  1990  crops  of 
sugar  beets  and  sugarcane,  section"  and  by 
Inserting  in  lieu  thereof  "Section". 

(b)  Amendment  to  the  Agricultural  Act 
OP  1949.-Section  201(J)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(j))  is  amended— 

(1)  In  paragraph  (1),  by  striking  out  "of 
the  1986  through  1990  crops"  and  inserting 
In  lieu  thereof  "crop"; 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting In  lieu  thereof  the  following  new 
paragraph: 

"'(2)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugarcane  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate,  but  not  less 
than— 

"(A)  in  the  case  of  each  of  the  1986  and 
1987  crops,  18  cents  per  pound; 

"(B)  In  the  case  of  the  1988  crop,  16.5 
cents  per  pound: 

"(C)  in  the  case  of  the  1989  crop,  15.0 
cents  per  pound: 

"(D)  In  the  case  of  the  1990  crop,  13.5 
cents  per  pound:  and 

"(E)  in  the  case  of  the  1991  and  subse- 
quent crops,  12.0  cents  per  pound."';  and 

(3)  by  striking  out  paragraph  (4)  and  re- 
designating paragraphs  (5)  and  (6)  as  para- 
graphs (4)  and  (5),  respectively. 

SEC.  I.  SUGAR  IMPORT  QUOTAS. 

(a)  In  General.- Notwithstanding  any 
other  provision  of  law.  any  limitation  im- 
posed under  any  other  provision  of  Federal 
law  on  the  total  quantity  of  sugars,  syrups, 
and  molasses  provided  lor  in  item  155.20  or 
155.30  of  the  Tariff  Schedules  of  the  United 
States  that  may  be  entered  during  calendar 
year  1989,  1990,  1991  or  1992,  shall  equal  or 
exceed  the  sum  of — 

(1)  the  amount  of  such  limitation  for  the 
calendar  year  preceding  such  calendar  year, 
plus 

(2)  500,000  short  tons,  raw  value. 

(b)  CoNTORMiNC  Amendment.— Subdivision 
(a)  of  headnote  3  to  subpan  A  of  part  10  of 
schedule  1  of  the  Tariff  Schedules  of  the 
United  States  Is  amended— 

(1)  by  Inserting  •(!) "  after  "'(a)",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"'(II)  Notwithstanding  any  other  provision 
of  this  headnote.  any  limitation  Imposed 
under  this  headnote  on  the  total  quantity  of 
sugars,  syrups,  and  molasses  provided  for  in 
Item  155.20  or  155.30  that  may  be  entered 
during  calendar  year  1989,  1990,  1991,  or 
1992.  shall  equal  or  exceed  the  sum  of— 

"(A)  the  amount  of  such  limitation  for  the 
calendar  year  preceding  such  calendar  year, 
plus 

"(B)  500,000  short  tons,  raw  value.". 

(c)  EbrrntxD.— For  purposes  of  this  section, 
the  term  "'entered"  means  entered,  or  with- 


drawn from  warehouse,  for  consiunptlon 
into  the  customs  territory  of  the  United 
States. 

SEC.  2.  general  amendments. 

(a)  Sugar  Loan  PoRrEiTURES.— Section  902 
of  the  Pood  Security  Act  of  1985  (7  U.S.C. 
1446  note)  is  amended  by  striking  out  sub- 
sections (a)  and  (b)  and  by  striking  out  the 
subaectlOD  designation  "(c)". 

(b)  Resale  Authority.— The  second  provi- 
so of  the  third  sentence  of  section  407  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1427)  Is 
amended  by  Inserting  before  the  colon  the 
following:  "except  that  this  restriction  shall 
not  apply  to  sugar  during  the  1988  through 
1991  crop  years:". 

(c)  Study.— 

(1)  In  General.— The  Secretary  of  Agri- 
culture shall  study  means  of  reducing  the 
difference  between  the  loan  rate  and  the 
market  stabilization  price  by  using  alterna- 
tive methods  for  determining  transportation 
differentials,  regional  loan  rates,  and  the 
market  stabilization  price  of  sugar. 

(2)  Report.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  submit  a  report  describing  the  re- 
sults of  the  study  conducted  under  para- 
graph (1)  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate.* 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  very  pleased  to  join  as  an  original 
cosponsor  of  this  important  legisla- 
tion. 

Mr.  President,  the  sugar  program 
needs  reform.  The  current  program  is 
hurting  consumers,  producers  of  prod- 
ucts containing  sugar,  the  domestic 
sugar  refining  industry,  and  many  of 
our  sugar-producing  allies  and  neigh- 
bors. 

American  consumers  are  now  paying 
about  22  cents  for  a  pound  of  raw 
sugar.  That  is  over  three  times  the 
world  price.  It  adds  up  to  an  additional 
$3  to  $4  billion  a  year  for  American 
consumers,  or  $100  a  year  for  a  family 
of  four. 

Manufacturers  of  candy,  chocolate, 
sind  other  sugar-containing  products 
also  are  paying  a  heavy  price  for  the 
sugar  program.  Some  have  fled  to 
Canada  to  avoid  the  inflated  United 
States  prices,  leaving  their  American 
workers  behind.  Those  who  have  re- 
mained are  being  placed  at  a  competi- 
tive disadvantage  because  foreign  com- 
petitors are  producing  their  products 
with  cheaper  sugar.  The  result  again  is 
lost  American  Jobs  and  lost  American 
manufacturing  capacity. 

Another  casualty  of  our  misguided 
sugar  program  is  the  domestic  sugar 
refining  industry.  Choked  by  inad- 
equate supplies  of  sugar  caused  by 
U.S.  import  quotas,  a  large  number  of 
refiners  have  been  forced  out  of  busi- 
ness. Many  others  are  on  the  financial 
brink.  As  refiners  fail,  chocolate  and 
candy  manufcturers  who  depend  on 
them  for  supplies  also  suffer. 

The  harmful  effects  of  the  Nation's 
sugar  program  do  not  stop  at  the 
border.  By  limiting  imports  of  sugar, 
we  are  hurting  many  of  the  poorest 
countries  in  the  world  that  depend 


heavily  on  sugar  exports— countries 
like  the  Phillipines,  El  Salvador,  Costa 
Rica,  and  several  Caribbean  and  Afri- 
can countries.  Many  of  these  countries 
are  struggling  to  maintain  democracy 
and  Improve  their  economies.  Their 
people  are  struggling  with  desperate 
poverty. 

The  United  States  has  strong  inter- 
ests in  supporting  these  countries:  po- 
litical interests  and  moral  interests. 
Yet  while  we  often  uphold  these  inter- 
ests in  our  rhetoric,  we  undermine 
them  with  our  sugar  program,  a  pro- 
gram that  can  only  be  labeled  as  pro- 
tectionist. 

For  all  the  costs  the  sugar  program 
imi}oses.  it  benefits  only  a  small 
number  of  producers:  less  than  12.000 
growers  and  a  few  com  sweetener  pro- 
ducers. But  the  few  that  benefit  do  so 
in  a  big  way.  The  program's  effective 
annual  subsidy  works  out  to  about 
$170,000  per  sugar  grower.  For  some, 
the  program  means  millions  of  dollars 
in  government-created  income. 

Mr.  President,  our  sugar  program 
has  been  a  sweet  deal  for  sugar  pro- 
ducers, but  has  soured  our  relations 
with  many  in  the  Third  World.  Mil- 
lions of  people  aroimd  the  world  are 
suffering  so  that  a  narrow  special  in- 
terest can  reap  a  large  and  unjustified 
windfall.  That  Is  fundamentally 
wrong. 

This  bill  will  begin  to  correct  that 
wrong.  I  commend  my  colleague  from 
New  Jersey,  Senator  Bradley,  for  his 
leadership  in  this  area,  and  I  look  for- 
ward to  working  with  him  to  help 
ensure  that  the  bill  receives  prompt, 
favorable  consideration  in  the 
Senate.* 


ADDITIONAL  COSPONSORS 

S.  373 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  North  Dakota 
[Mr.  Burdick]  was  added  as  a  cospon- 
sor of  S.  373,  a  bill  to  reauthorize  the 
program  of  finance  assistance  to  meet 
special  education  needs  of  disadvan- 
taged children,  and  to  reauthorize 
chapter  2  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981. 
through  fiscal  year  1993. 

S.  430 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  S.  430,  a  bill  to  amend  the 
Sherman  Act  regarding  retail  competi- 
tion. 

S.  533 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  were 
added  as  cosponsors  of  S.  533,  a  bill  to 
establish  the  Veterans'  Administration 
as  an  executive  department. 
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s.  Tsa 
At  the  request  of  Mr.  Psll,  the  name 
of  the  Senator  from  Hawaii  [Mr.  Mat- 
sukaga]  was  added  as  a  cosponsor  of  S. 
762,  a  bill  to  provide  for  a  Voluntary 
National  Service  and  Education  Dem- 
onstration Program,  and  for  other 
purposes. 

S.  S40 

At  the  request  of  Mr.  THURMOfn),  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kastem],  the  Senator  from  Mary- 
land [Ms.  Mixm^Ki]  and  the  Senator 
from  West  Virginia  [Mr.  Rocketeller] 
were  added  as  cosponsors  of  S.  840,  a 
bill  to  recognize  the  organization 
known  as  the  82d  Airborne  Division 
Association,  Incorporated. 

S.  953 

At  the  request  of  Mr.  Hetlin,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grasslet]  was  added  as  a  cosponsor  of 
S.  952,  a  bill  to  improve  the  adminis- 
tration of  Justice  by  providing  greater 
discretion  to  the  Supreme  Court  in  se- 
lecting the  cases  it  will  review,  and  for 
other  purposes. 

s.  loss 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reio]  was  added  as  a  cosponsor 
of  S.  1085,  a  bill  to  create  an  independ- 
ent oversight  board  to  ensure  the 
safety  of  U.S.  Government  nuclear  fa- 
cilities, to  apply  the  provisions  of 
OSHA  to  certain  Department  of 
Ehiergy  nuclear  facilities,  to  clarify  the 
jurisdiction  and  powers  of  Govern- 
ment agencies  dealing  with  nuclear 
wastes,  to  ensure  independent  re- 
search on  the  effects  of  radiation  on 
human  beings,  and  for  other  purposes. 

S.   1346 

At  the  request  of  Mr.  Matsxtnaga. 
the  name  of  the  Senator  from  New 
Jersey  [Mr.  Braolet]  was  added  as  a 
cosponsor  of  S.  1346,  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
give  employers  and  performers  In  the 
performing  arts  rights  given  by  section 
8(e)  of  such  Act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, to  give  employers  and  perform- 
ers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  Act 
to  employers  and  employees  in  the 
construction  industry,  and  for  other 
purposes. 

S.  1347 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwrrz]  was  added  as  a  co- 
sponsor  of  S.  1347.  a  bill  to  facilitate 
implementation  of  the  1980  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction,  and 
for  other  purposes. 

S.  13TS 

At  the  request  of  Mr.  TmnuiOND,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hetlin]  was  added  as  a  cosponsor 
of  S.  1378.  a  bill  to  provide  for  setting 
aside  the  first  Thursday  in  May  as  the 


date  on  which  the  National  Day  of 
Prayer  is  celebrated. 

S.   1434 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1424.  a  bill  to  amend  title 
8.  United  States  Code,  to  provide  for 
adjustment  of  status  of  certain  Polish 
nationals  who  arrived  in  the  United 
States  before  July  21.  1984.  and  who 
have  continuously  resided  in  the 
United  States  since  that  date. 

S.  1833 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1522.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued. 

S.   1941 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1541.  a  bill  to  provide  veter- 
ans' benefits  to  persons  who  served  as 
seamen  in  the  U.S.  merchant  marine 
during  World  War  II. 

S.  1838 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  1625,  a  bill  to  enhance  the  ef- 
fectiveness and  independence  of  the 
U.S.  Court  of  Military  Appeals. 

S.   1830 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1630,  a  bill  to  provide  for  retirement 
and  survivors'  annuities  for  bankrupt- 
cy Judges  and  magistrates,  and  for 
other  purposes. 

S.  ISTS 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1673.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
assist  individuals  with  a  severe  disabil- 
ity in  attaining  or  maintaining  their 
maximum  potential  for  independence 
and  capacity  to  participate  in  commu- 
nity and  family  life,  and  for  other  pur- 
poses. 

S.   17  13 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Bursick]  was  added  as  a 
cosponsor  of  S.  1712.  a  bUl  to  amend 
the  Agricultural  Act  of  1949  to  require 
the  Secretary  of  Agriculture,  under 
certain  circumstances,  to  make  estab- 
lished price  payments  for  the  1988 
crop  of  a  commodity. 

S.  1717 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  1717,  a  bill  to  assure  uniform- 
ity In  the  exercise  of  regulatory  Juris- 


diction pertaining  to  the  transporta- 
tion of  natural  gas  and  to  clarify  that 
the  local  transportation  of  natural  gas 
by  a  distribution  company  is  a  matter 
within  State  Jurisdiction  and  subject 
to  reg\ilation  by  State  commissions, 
and  for  other  purposes. 

S.  1731 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  1731,  a  bill  to  amend  the 
Job  Training  Partnership  Act  to  estab- 
lish a  demonstration  program  employ- 
ment opportunities  for  severely  disad- 
vantaged youth,  and  for  other  pur- 
poses. 

8.  1733 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  1733.  a  bill  to  amend  the 
Internal  Revenue  Code  to  allow  for  de- 
duction of  qualified  adoption  ex- 
penses, and  for  other  purposes. 

8.  1788 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1786,  a  bill  to  establish  a  series  of 
six  Presidential  primaries  at  which  the 
public  may  express  its  preference  for 
the  nomination  of  an  individual  for 
election  to  the  office  of  President  of 
the  United  States. 

8.  1830 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1830.  a  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  a 
more  gradual  period  of  transition  (and 
a  new  alternative  formula  with  respect 
to  such  transition)  to  the  changes  in 
benefit  computation  rules  enacted  in 
the  Social  Security  amendments  of 
1977  as  they  apply  to  workers  bom  in 
years  after  1916  and  before  1930 — and 
related  beneficiaries— and  to  provide 
for  increases  on  their  benefits  accord- 
ingly, and  for  other  purposes. 

8.  1833 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Bursick]  was  added  as  a 
cosponsor  of  S.  1833,  a  bill  to  make 
grants  from  amounts  appropriated 
from  the  Federal  Hospital  Insurance 
Trust  Fund  under  title  XVIII  of  the 
Social  Security  Act  to  test  the  cost  ef- 
fectiveness of  innovative  nursing  prac- 
tice models  under  the  Medicare  pro- 
gram. 

S.  1844 

At  the  request  of  Mr.  Karnes,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1844,  a  bill  to  provide 
for  the  orderly  implementation  of  En- 
vironmental Protection  Agency  pro- 
grams established  to  comply  with  the 
Endangered  Species  Act  of  1973. 


8.  18S1 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Cormecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  1851.  a  bill  to  implement  the 
International  Convention  on  the  Pre- 
vention and  Punishment  of  Genocide. 

S.   1861 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Texas 
[Mr.  Bentsen]  was  added  as  a  cospon- 
sor of  S.  1861.  a  bill  to  amend  the  Con- 
trolled Substances  Act  to  suppress  the 
diversion  and  trafficking  of  precursor 
chemicals  and  essential  chemicals  uti- 
lized in  the  illicit  manufacture  of  con- 
trolled substances. 

SENATE  JOINT  RKSOLUTION  1  56 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
156,  joint  resolution  to  establish  a  U.S. 
Commission  on  Improving  the  Effec- 
tiveness of  the  United  Nations. 

SENATE  JOINT  RESOLDTION  178 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
178,  Joint  resolution  designating  the 
first  day  of  August  as  "National  Day 
of  Peswie." 

SENATE  JOINTRESOLUTION  181 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
181,  joint  resolution  designating  the 
week  beginning  February  1,  1988,  as 
"National  VITA  Week." 

SENATE  JOINT  RESOLCTION  303 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Tennessee  [Mr. 
Sasser],  and  the  Senator  from  Ken- 
tucky [Mr.  McCoNNELL]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
203,  joint  resolution  calling  upon  the 
Soviet  Union  immediately  to  grant 
permission  to  emigrate  to  all  those 
who  wish  to  join  spouses  in  the  United 
States. 

SENATE  JOINT  RESOLDTION  315 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  aulded  as  a  cosponsor 
of  Senate  Joint  Resolution  215,  a  joint 
resolution  to  authorize  the  Vietnam 
Women's  Memorial  Project,  Inc.,  to  es- 
tablish a  memorial  to  women  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Vietnam  war. 

SENATE  CONCURIUENT  RESOLDTION  33 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  32,  a 
concurrent  resolution  to  express  the 
sense  of  Congress  that  volunteer  work 
should  be  taken  into  account  by  em- 
ployers in  the  consideration  of  appli- 


cants for  employment  and  that  provi- 
sion should  be  made  for  a  listing  and 
description  of  volunteer  work  on  em- 
ployment application  forms. 

SENATE  CONCDRRENT  RESOLDTION  83 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski],  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  Michigan  [Mr.  Levin] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  82,  a  concur- 
rent resolution  urging  the  German 
Democratic  chief  of  state  Erich  Hon- 
ecker  to  repeal  permanently  the  order 
directing  East  German  border  guards 
to  shoot  to  kill  anyone  who,  without 
authorization,  attempts  to  cross  the 
Berlin  Wall,  and  to  issue  an  order  to 
tear  down  the  Berlin  Wall. 

SENATE  CONCDRRENT  RESOLDTION  87 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  and  the  Sena- 
tor from  New  Jersey  [Mr.  Bradley] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  87,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  with  respect  to  demon- 
strations in  Latvia  commemorating 
Latvian  Independence  Day. 

SENATE  RESOLDTION  176 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  176,  a 
resolution  calling  for  the  immediate 
release  of  all  children  detained  under 
the  state  of  emergency  regulations  in 
South  Africa. 

SENATE  RESOLDTION  370 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 270,  a  resolution  paying  special 
tribute  to  Portuguese  diplomat  Dr.  de 
Sousa  Mendes  for  his  extraordinary 
acts  of  mercy  and  justice  during  World 
War  II. 


SENATE  CONCURRENT  RESOLU- 
TION 90— WELCOMING  VLADI- 
MIR AND  MARIA  SLEPAK  TO 
THE  UNITED  STATES 

Mr.  HEINZ  (for  himself,  Mr.  Bosch- 
witz, Mr.  Bradley,  Mr.  Cohen,  Mr. 
Dole,  Mr.  Durenberger,  Mr.  Lauten- 
berg, Mr.  Levin,  Mr.  Moynihan,  Mr. 
Pell,  Mr.  Sarbanes,  and  Mr.  Specter) 
submitted  the  following  concurrent 
resolution;  which  was  considered  and 
agreed  to: 

S.  Con.  Res.  90 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/, 

SECTION  1.  HNDINGS. 

The  Congress  finds  that: 

(1)  Vladimir  and  Maria  Slepak  were 
among  the  first  to  apply  for  an  emigration 
visa  from  the  Soviet  Union  and  are  rightful- 
ly considered  among  the  founders  of  the 
Soviet  Jewish  emigration  movement:  and 


(2)  The  Slepaks  campaigned  tirelessly  for 
the  right  of  Soviet  Jews  and  other  Soviet 
citizens  to  emigrate,  and  these  efforts  were 
supported  by  successive  U.S.  Administra- 
tions, the  U.S.  Congress,  and  the  American 
people;  and 

(3)  For  their  activism  on  behalf  of  Inter- 
nationally recognized  human  rights,  the  Sle- 
paks  suffered  police  harassment,  internal 
exile.  Imprisonment,  and  loss  of  employ- 
ment: and 

(4)  Despite  this  severe  persecution,  the 
Slepaks  persevered  In  their  efforts  and,  in 
October  1987,  the  Slepaks  were  permitted  to 
emigrate  to  Israel:  and 

(5)  Untold  thousands  of  Jews  and  other 
citizens  of  the  Soviet  Union  seek  to  emi- 
grate from  that  country,  but  the  Soviet 
Government  continues  to  restrict  such  emi- 
gration in  violation  of  solenm  international 
legal  commitment  of  the  Soviet  Union:  and 

(6)  The  American  people  and  the  Congress 
continue  to  give  their  strong  and  unflagging 
support  to  the  right  of  all  Soviet  citizens  to 
emigrate  to  a  country  of  their  choice. 

SECTION  2.  CONGRESSIONAL  WELCOME. 

(1)  The  Congress  welcomes  Vladimir  and 
Maria  Slepak  to  the  United  States  and  to 
the  Nation's  Capital,  and  salutes  their  in- 
spiring courage  and  that  of  all  Soviet 
human  rights  activists  in  fighting  for 
human  rights  in  the  Soviet  Union. 


SENATE  RESOLUTION  323— 
ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  THE  FAMILY  OP  CLARA  V. 
RAY 

Mr.  FORD,  from  the  Committee  on 
RuJes  and  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar: 

S.  Res.  323 
Resolved,  that  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Kate  Lee,  Paula  Ray,  James  Owens,  Nayo- 
mie  Flood,  Janice  Sullivan,  Dorothy  White, 
Charles  Sullivan,  Bobby  Sullivan,  Andre 
Sullivan,  Johhny  Sullivan,  Billy  Sullivan 
and  Patricia  Oawley,  children  of  Clara  V. 
Ray,  an  employee  of  the  Architect  of  the 
Cs4>itol  assigned  to  duty  on  the  Senate  side 
at  the  time  of  her  death,  a  sum  to  each 
equal  to  one-twelfth  of  six  months'  compen- 
sation at  the  rate  she  was  receiving  by  law 
at  the  time  of  her  death,  said  sum  to  be  con- 
sidered inclusive  of  funeral  expenses  and  all 
other  allowances. 


SENATE  RESOLUTION  324— AU- 
THORIZING RELEASE  OF  A 
DOCUMENT  BY  THE  COMMIT- 
TEE ON  FOREIGN  RELATIONS 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  324 

Whereas,  on  October  30,  1987,  the  Sub- 
committee on  International  Economic 
Policy,  Trade,  Oceans  and  Environment  and 
the  Subcommittee  on  Terrorism.  Narcotics 
and  International  Operations  of  the  Com- 
mittee on  Foreign  Relations  received  in 
open  and  closed  sessions  the  testimony  of 
William  <>one; 
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Whereas,  the  Independent  Counsel  ap- 
pointed by  the  court  Sn  In  re  Oliver  L. 
North,  et  oL  (D.C.  Cir.  Dlv.  No.  86-6.  Dec.  19. 
1986).  has  requested  a  transcript  of  the  wit- 
ness's closed  session  testimony  in  further- 
ance of  the  Independent  Counsel's  investi- 
gation; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  administrative  or  Judicial 
process,  be  taken  from  such  control  or  pos- 
sesssion  but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  Justice,  the  Senate 
will  take  such  action  as  wiU  promote  the 
ends  of  Justice  consistently  with  the  privi- 
leges of  the  Senate:  Now,  therefore,  be  it 

Resolved,  That  the  Chairman  and  Rank 
ing  Minority  Member  of  the  Committee  on 
Foreign  Relations,  acting  jointly,  are  au- 
thorized to  provide  to  the  Independent 
Counsel  a  transcript  of  the  closed  session 
testimony  of  William  Crone,  subject  to  the 
Independent  Counsel's  agreement  to  abide 
by  confidentiality  and  other  requirements 
established  by  the  Committee. 


AMENDMENTS  SUBMITTED 


ELIMINA-nON  OP  COST-OF- 
LIVING  INCREASES  FOR 
FISCAL  YEAR  1988 


MURKOWSKI  AMENDMENT  NO. 
1194 

(Ordered  referred  to  the  Committee 
on  Governmental  Affairs.) 

Mr.  MURKOWSKI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bUl  (S.  1859)  to  elimi- 
nate cost-of-living  increases  for  Feder- 
al programs  in  fiscal  year  1988;  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC  r  FREEZE  ON  FEDERAL  PAY  AND  COMPENSA- 
TION. 

(a)  Rates  or  Pay  or  OmcERS  and  Ekplot- 

KBS    OF    THE    FEDKRAL    GOVERNMENT.— ( 1)    NO 

adjustment  of  rates  of  pay  of  officers  and 
employees  of  the  Federal  Government  may 
be  made  under  the  following  provisions  of 
law  in  fiscal  year  1988: 

(A)  Section  5305  of  title  5,  United  SUtes 
Code,  relating  to  rates  of  pay  under  certain 
statutory  pay  systems. 

(B)  Section  5307  of  title  5.  United  States 
Code,  relating  to  pay  fixed  by  administra- 
tive action. 

(C)  Section  5318  of  title  5,  United  States 
Code,  relating  to  rates  of  pay  for  positions 
of  the  Executive  Schedule. 

(D)  SecUon  5343  of  tiUe  5.  United  States 
Code,  relating  to  the  pay  of  prevailing  rate 
employees. 

(E)  Section  5348  of  title  5.  United  SUtes 
Code,  relating  to  the  pay  of  officers  and 
members  of  crews  of  vessels. 

(F)  Section  5383  of  tiUe  5.  United  SUtes 
Code,  relating  to  rates  of  basic  pay  for  the 
Senior  Executive  Service. 

(O)  Section  5402  of  tiUe  5.  United  SUtes 
Code,  relating  to  rates  of  pay  under  the  per- 
formance management  and  recognition 
system. 


(H)  Section  1009  of  title  37,  United  SUtes 
Code,  relating  to  monthly  basic  pay,  basic 
allowance  for  subsistence,  and  basic  allow- 
ance for  quarters  of  members  of  the  uni- 
formed services. 

(1)  Section  601(a)  of  the  Legislative  Reor- 
ganization Act  of  1946  (2  U.S.C.  31). 

(J)  Section  403  of  the  Foreign  Service  Act 
of  1980  (94  SUt.  2088;  22  U.S.C.  3963),  relat- 
ing to  salary  rates  under  the  Foreign  Serv- 
ice Schedule. 

(K)  Any  other  provision  of  law  that  pro- 
vides for  the  adjustment  of  rates  of  pay  by 
reference  to  any  provision  of  subchapter  I 
of  chapter  53  of  title  5.  United  SUtes  Code. 

(2)  Paragraph  (1)  shall  not  apply  to  any 
increase  in  a  wage  schedule  or  rate  w'.iich  is 
required  by  the  terms  of  any  contract  re- 
ferred to  in  section  9(b)  of  Public  Law  92- 
392  (86  SUt.  574). 

(b)  Veterans  Coicfensation.— It  is  the 
sense  of  Congress  that  the  rates  of  compen- 
sation of  veterans  under  chapter  11  of  title 
38.  United  SUtes  Code,  and  the  rates  of  de- 
pendency and  indemnity  compensation 
under  chapter  13  of  such  title  should  not  be 
increased  in  fiscal  year  1988. 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  offer  a  technical  amendment  to 
S.  1859.  a  bill  I  introduced  Tuesday, 
November  10. 

The  purpose  of  S.  1859  is  to  freeze 
increases  in  Federal  salaries  and  bene- 
fit payments  where  those  increases  are 
based  on  the  change  in  an  index— for 
example,  the  Consumer  Price  Index. 
Upon  further  review,  it  appears  that 
the  bill,  as  drafted,  could  be  construed 
to  affect  only  automatic  increases, 
that  is.  Increases  which  result  from  a 
preexisting  statute  which  requires  a 
particular  increase  In  payment  based 
on  a  particular  increase  in  an  index. 

In  order  to  clarify  this  situation,  I 
submit  this  amendment  which  will 
leave  no  doubt  that  all  Federal  salary 
and  benefit  payments— including  the 
salaries  of  the  Members  of  Congress- 
are  to  be  frozen  at  their  current  levels. 
The  result  of  this  bill,  Mr.  President, 
is  to  reduce  the  Federal  deficit  more 
than  $12  billion  in  fiscal  1988  and  at 
more  than  $40  billion  over  the  next  3 
years. 

I  again  urge  my  colleagues  to  face 
these  hard  issues  squarely.  We  cannot 
ignore  our  responsibilities  here  be- 
cause there  is  an  economic  summit 
somewhere  else.  The  voters  did  not 
send  us  here  to  wait.  They  sent  us 
here  to  act. 

This  is  a  fair  measure  which  will 
effect  meaningful  change.  We  owe  our 
constituents  no  less.* 


INDIAN  FINANCING  ACT 
AMENDMENTS 


INOUYE  AMENDMENT  NO.  1195 

Mr.  BYRD  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  (S. 
1360)  to  amend  the  Indian  Financing 
Act  of  1974,  and  for  other  purposes;  as 
follows: 

At  the  end  of  the  committee  amendment, 
add  the  following: 


SURETY  BOND  GUARANTEES 

Sec.  5.  The  Indian  Financing  Act  of  1974 
is  amended  by  inserting  the  following  new 
section  217A  after  section  217: 

"Sec.  217A.  (a)  The  Secretary  may  guaran- 
tee and  enter  into  commitments  to  guaran- 
tee a  surety  against  loss  as  the  result  of  a 
breach  by  a  principal  of  the  terms  of  a  bid 
bond,  payment  bond,  or  bonds  ancillary  and 
coterminous  therewith,  if: 

"(1)  the  principal  is  an  Indian  tribe,  an 
Indian,  or  an  economic  enterprise  as  defined 
in  section  3; 

"(2)  the  contract  involved  does  not  exceed 
$1,250,000; 

"(3)  the  bond  is  required  if  the  principal  is 
to  be  a  qualified  bidder  on  a  contract  or  a 
prime  contractor  or  subcontractor  on  the 
contract; 

"(4)  the  principal  cannot  obtain  the  bond 
on  reasonable  terms  and  conditions  without 
the  guarantee; 

"(5)  there  is  a  reasonable  expecUtion  that 
the  principal  will  perform  the  conditions  of 
the  contract; 

"(6)  the  contract  meets  requirements  es- 
Ublished  by  the  Secretary  for  feasibility  of 
successful  completion  and  reasonableness  of 
cost; 

"(7)  the  terms  and  conditions  of  the  bond 
are  reasonable  in  light  of  the  risks  involved 
and  the  extent  of  the  surety's  participation; 
and 

"(8)  the  guarantee  or  commitment  limits 
the  obUgation  of  the  Secretary  to  90  percent 
or  less  of  the  loss  Incurred  and  paid  by  the 
surety  as  the  result  of  the  principal's  breach 
of  the  contract  and  includes  such  terms  and 
conditions  as  the  Secretary  may  prescribe  in 
general  or  as  the  Secretary  determines  on 
the  basis  of  the  Secretary's  exi>erience  with 
the  particular  surety  or,  in  the  case  of  an 
application  for  a  guarantee  on  behalf  of  an 
enterprise  that  Is  less  than  100  percent 
Indian  o»Tied,  the  guarantee  or  commit- 
ment limits  the  obligation  of  the  Secretary 
to  not  to  exceed  90  percent  of  the  contract 
amount  that  is  proportionate  to  the  per- 
centage of  Indian  ownership  of  the  econom- 
ic enterprise. 

"(b)  The  terms,  conditions,  and  procedure 
prescribed  by  the  Secretary  for  reimbursing 
a  surety  for  the  losses  paid  by  the  surety 
may  include  monthly  bUling  by  the  surety 
to  the  Secretary  for  losses  paid  by  the 
surety  and  payment  by  the  Secretary  based 
upon  prior  monthly  payments  to  the  surety, 
with  subsequent  adjustments  by  the  Secre- 
tary as  may  be  appropriate. 

"(c)  The  Secretary  may  audit  in  the  sure- 
ty's office  the  documents,  files,  books, 
records,  and  other  material  relevant  to  a 
guarantee  or  commitment  to  guarantee 
under  this  section. 

"(d)  The  SecreUry  shall  establish  reason- 
able fees  to  be  paid  by  principals  and  premi- 
ums to  be  paid  by  sureties  and  shall  deposit 
them  in  the  Loan  Guarantee  and  Insurance 
Fund  under  section  217  of  this  Act.  A  guar- 
antee or  commitment  to  guarantee  under 
this  section  is  a  guaranteed  loan  for  pur- 
poses of  section  217  of  this  Act. 

"(e)  In  this  section— 

"(1)  bid  bond'  means  a  bond  conditioned 
on  the  bidder  on  a  contract  entering  into 
the  contract  if  the  bidder  receives  the  award 
and  furnishes  the  prescribed  payment  and 
performance  bonds: 

"(2)  'payment  bond'  means  a  bond  condi- 
tioned on  the  payment  by  the  principal  of 
money  to  persons  under  a  contract; 

"(3)  'performance  bond'  means  a  bond 
conditioned  on  the  completion  by  the  prin- 


cipal of  a  contract  in  accordance  with  its 
terms; 

"(4)  'surety'  means  the  person  who  (A) 
under  the  terms  of  a  bid  bond,  undertakes 
to  pay  a  sum  of  money  to  the  obligee  in  the 
event  the  principal  breaches  the  conditions 
of  the  bond,  (B)  under  the  terms  of  a  per- 
formance bond,  undertakes  to  incur  the  cost 
of  fulfilling  the  terms  of  a  contract  in  the 
event  the  principal  breaches  the  conditions 
of  the  contract.  (C)  under  the  terms  of  a 
payment  bond,  underUkes  to  make  pay- 
ment to  all  persons  supplying  labor  and  ma- 
terials in  carrying  out  the  work  under  the 
contract  If  the  principal  fails  to  make 
prompt  payment,  or  (D)  is  an  agent,  under- 
writer, or  any  other  company  or  individual 
authorized  to  act  for  such  person; 

"(5)  obligee'  means  (A)  in  the  case  of  a 
bid  bond,  the  person  requesting  bids  for  the 
performance  of  a  contract,  or  (B)  in  the  case 
of  a  payment  bond  or  a  performance  bond, 
the  person  who  hsis  contracted  with  a  prin- 
cipal for  the  completion  of  the  contract  and 
to  whom  the  obligation  of  the  surety  runs  in 
the  event  of  a  breach  by  the  principal  of  the 
conditions  of  a  payment  or  performance 
bond; 

"(6)  'principal'  means  (A)  in  the  case  of  a 
bid  bond,  a  person  bidding  for  the  award  of 
a  contract,  or  (B)  the  person  primarily  liable 
to  complete  a  contract  for  the  obligee,  or  to 
make  payments  to  other  persons  in  connec- 
tion with  the  contract,  and  for  whose  per- 
formance the  surety  is  bound  under  the 
payment  or  performance  bond.  A  principal 
may  be  a  prime  contractor  or  a  subcontrac- 
tor; 

"(7)  'prime  contractor'  means  the  person 
with  whom  the  obligee  has  contracted  to 
perform  the  contract;  and 

"(8)  'subcontractor'  means  a  person  who 
has  contracted  with  a  prime  contractor  or 
with  another  subcontractor  to  perform  a 
contract. 

"(f)  The  Secretary,  within  the  180-day 
period  following  the  date  of  the  enactment 
of  this  section,  shall  promulgate  such  regu- 
lations as  may  be  necessary  to  implement 
this  section,". 


NOTICES  OF  HEARING 

GOVERNMENTAL  AFFAIRS  COMMITTEE 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a  field 
hearing  on  Saturday,  November  21, 
1987,  at  10  a.m..  at  the  City  Council 
Building,  at  101  West  Third  Street,  in 
the  City  Commissioner  Chamber,  on 
the  second  floor.  For  further  informa- 
tion, please  call  Len  Weiss,  staff  direc- 
tor, on  224-4751. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  November  17,  1987  to  hold  a  hear- 
ing on  Judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 


mittee on  Mineral  Resources  Develop- 
ment suid  Production  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  November  17.  1987.  To  re- 
ceive testimony  concerning  S.  1120. 
the  "Federal  Coal  Leasing  and  Utiliza- 
tion Act  of  1987." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

LABOR  SUBCOMMITTEE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Labor 
Subcommittee  of  the  Conunittee  on 
Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  November  17, 
1987  to  conduct  a  hearing  on  "employ- 
ment of  women  in  nontraditional 
work."  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  November  17,  1987 
at  2  p.m.  in  executive  session  to  mark 
up  title  I  of  S.  1085,  the  Nuclear  Pro- 
tections and  Safety  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONVENTIONAL  FORCES  AND 
ALLIANCE  DEFENSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  November  17,  1987,  in  open 
session  to  receive  testimony  on  defi- 
ciencies and  remedies  in  NATO's  con- 
ventional defenses.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  November 
17,  1987,  to  mark  up  pending  legisla- 
tive business  items— Senate  Resolution 
290,  printing  resolution  for  Environ- 
ment and  Public  Works  Committee; 
original  resolution  to  pay  a  gratuity  to 
family  of  deceased  Senate  employee; 
and  requests  by  Senate  committees  for 
supplemental  funding— Senate  Resolu- 
tions: 304,  Agriculture;  306,  Armed 
Services;  311,  Finance;  319,  Veterans' 
Affairs;  321,  Indian  Affairs;  322,  Ap- 
propriations: and  original  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

COMMITTEK  ON  COMMERCE,  SCISNCK,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 


November  17,  1987,  to  hold  hearings 
on  the  nomination  of  James  H.  Bum- 
ley  IV,  of  North  Carolina,  to  be  Secre- 
tary of  the  Department  of  Transporta- 
tion and  immediately  thereafter  the 
nomination  of  Mary  Ann  Weyforth 
Dawson,  of  the  District  of  Columbia, 
to  be  Deputy  Secretary  of  the  Depart- 
ment of  TransportatioiL 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOBIMITTEE  ON  RURAL  ECONOMY  AND 
FAMILY  FARMING 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Small 
Business  Coiiimittee's  Subcommittee 
on  Rural  Economy  and  Family  Farm- 
ing be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday.  No- 
vember 17,  1987,  to  examine  the 
impact  of  land  diversion  programs  on 
agricultural  support  industries. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  November  17, 
1987,  to  hold  a  hearing  on  intelligence 
matters.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


IMPLEMENTA'nON  OF 
IMMIGRATION  REFORM 

•  Mr.  KENNEDY.  Mr.  President, 
imder  the  terms  of  an  amendment  I 
offered  during  the  Senate's  consider- 
ation in  the  last  Congress  of  the  Inunl- 
gratlon  Reform  and  Control  Act- 
known  better  as  the  Slmpson-Rodino 
bill— the  General  Accounting  Office  is 
required  to  make  annual  reports  to 
Congress  on  the  implementation  of 
employer  sanctions  under  the  new  law. 

The  purpose  of  my  amendment  was 
to  Insure  that  an  objective.  Independ- 
ent review  would  be  undertaken  on 
the  implementation  of  the  new  law  to 
assure  that  some  of  the  worst  fears  of 
those  who  opposed  It  would  not.  In 
fact,  occur  without  Congress  being 
forced  to  deal  with  them.  Those  fears 
were  that  widespread  Job  discrimina- 
tion might  develop  because  of  employ- 
er sanctions,  or  that  a  major  new  pa- 
perwork burden  would  be  imF>osed 
upon  employers  across  this  Nation. 

The  first  annual  report  of  the  GAO 
is  now  available,  and  while  they  do  not 
make  any  recommendations  because 
the  new  law  has  not  yet  been  fully  im- 
plemented, they  do  note  that  "in 
GAO's  opinion,  the  general  approach 
followed  during  the  first  year  to  Imple- 
ment the  law  has  been  satisfactory." 

Mr.  President.  I  would  like  to  share 
with  any  colleagues  and  readers  of  the 
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Record  the  executive  summary  of  the 
OAO  report,  and  ask  that  it  be  printed 
at  this  point  in  the  Record. 

The  summary  follows: 

U.S.  OsicntAi.  AccouifTiMG  OmcE, 
Wfuhington,  DC.  Novembers,  1987. 
President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives. 

This  Is  the  first  of  three  annu&l  GAO  re- 
ports required  by  section  101(a)  of  the  Im- 
migration Reform  and  Control  Act  of  1986. 
The  act  prohibits  employers  from  knowing- 
ly hiring  unauthorized  workers.  Noncompli- 
ance can  result  in  penalties  (sanctions).  Our 
report  describes  the  initial  efforts  to  Imple- 
ment and  enforce  the  employer  sanctions 
provisions  of  the  act. 

The  act  requires  us  to  review  the  imple- 
mentation and  enforcement  of  employer 
sanctions  for  the  purpose  of  determining  if 
such  provisions  (1)  have  been  carried  out 
satisfactorily,  (2)  have  caused  a  pattern  of 
discrimination  against  U.S.  citizens  or  other 
eligible  workers,  and  (3)  have  caused  an  un- 
necessary regulatory  burden  on  employers. 
Since  the  act  has  not  yet  been  fully  imple- 
mented, this  report  presents  information  on 
actions  to  date  and  describes  our  plans  to 
address  these  questions  in  our  future  work. 
In  addition,  we  discuss  several  methodologi- 
cal problems  that  may  preclude  us  from 
mmking  conclusive  determinations  on  these 
matters  in  our  two  subsequent  reports. 

Copies  of  this  report  are  being  sent  to  the 
Attorney  General;  the  Secretary.  E>epart- 
ment  of  Labor:  the  Chairman,  Equal  Em- 
plosmnent  Opportunity  Commission:  the 
Chairman,  U.S.  Commission  on  Civil  Rights; 
the  Director,  Office  of  Management  and 
Budget;  and  other  Interested  parties. 
Charles  A.  Bowsher 
Comptroller  General 

ExBcirrivB  Sxtiocast 

PITRPOSI 

To  reduce  the  flow  of  aliens  illegally  en- 
tering the  United  States  to  find  work.  Con- 
gress passed  a  law  in  1986  prohibiting  em- 
ployers from  hiring  any  alien  not  author- 
ized to  work.  Employers  who  violate  this  law 
can  be  fined  and /or  imprisoned.  The  law  re- 
quires GAO  to  issue  three  annual  reports  to 
Congress  on  Its  implementation  and  estab- 
lishes procedures  for  Congress  to  repeal  pro- 
visions of  the  act  based  on  GAO's  third 
report.  This  is  the  first  report. 

BACKGROUND 

During  the  past  15  years.  Congress  has 
been  Increasingly  concerned  that  aliens  not 
authorized  to  work  were  taking  Jobs  away 
from  authorized  workers  and  adversely  af- 
fecting the  U.S.  economy.  In  recent  years 
the  Immigration  and  Naturalization  Service 
(INS)  has  been  arresting  thousands  of  aliens 
who  were  working  in  the  country  illegally. 
However,  federal  law  did  not  provide  penal- 
ties for  employers  who  knowingly  hired  un- 
authorized aliens.  GAO  reported  In  1985 
that  most  countries  that  had  enacted  laws 
penalizing  employers  of  unauthorized  aliens 
believed  that  these  sanctions  were  a  deter- 
rent to  unauthorized  alien  employment. 

On  November  6.  1986,  the  Immigration 
Reform  and  Control  Act  of  1986  became 
law.  This  law  ( 1 )  contains  civil  and  criminal 
penalties  for  employers  of  unauthorized 
aUens  and  (2)  requires  all  employers  In  the 
nation  to  complete  an  employment  eligibil- 
ity verification  form  (1-9)  for  each  new  em- 
ployee. 

Because  of  concern  that  employers— to 
avoid  being  sanctioned— would  not  hire  "for- 
dgn-looklnc"  XJA  dtiaens  or  legal  aliens. 


Congress  added  a  provision  to  the  law  that 
prohibits  employers  with  four  or  more  em- 
ployees from  discriminating  on  the  basis  of 
a  person's  national  origin  or  citizenship 
status.  This  provision  expanded  the  percent- 
age of  the  nation's  employers  who  could  be 
charged  with  discrimination  under  federal 
law  from  about  13  to  48  percent.  Employers 
who  violate  this  provision  can  be  fined. 

The  law  and  Implementing  regulations  es- 
tablish timetables  for  enforcement  and  re- 
lated penalties.  The  implementation  has 
three  phases:  a  6-month  education  period;  a 
1-year  period  during  which  warnings  will  be 
issued  to  first-time  violators:  and  full  en- 
forcement of  sanctions  without  a  warning 
against  those  who  violate  the  law. 

The  law  requires  that  each  of  GAO's 
annual  reports  review  the  implementation 
and  enforcement  of  the  employer  sanctions 
law  for  the  purpose  of  determining  whether 
(1)  the  law  has  been  carried  out  satisfactori- 
ly, (2)  a  pattern  of  discrimination  has  result- 
ed against  authorized  workers,  and  (3)  an 
unnecessary  regulatory  burden  has  been 
created  for  employers.  GAO  will  also  at- 
tempt to  determine  If  the  anti-discrimina- 
tion provision  creates  an  uru-easonable 
burden  for  employers. 

The  law  states  that  Congress  may  use  ex- 
pedited procedures  to  repeal  both  the  em- 
ployer sanction  and  anti-discrimination  pro- 
visions If  GAO's  third  annual  report  finds  a 
"widespread  pattern"  of  discrimination 
caused  "solely"  by  the  sanctions  provision. 
If  GAO's  third  annual  report  finds  "no  sig- 
nificant discrimination."  or  alternatively 
finds  an  unreasonable  burden  for  employ- 
ers, the  law  provides  expedited  procedures 
for  Congress  to  repeal  the  antl-dlscrimina- 
tion  provision. 

RKSXTLTS  IN  BRIEF 

In  GAO's  opinion,  the  general  approach 
followed  during  the  first  year  to  Implement 
the  law  has  been  satisfactory.  So  far.  the 
data  on  discrimination  related  to  the  law 
has  not  shown  a  pattern  of  discrimination 
or  unreasonable  burden  on  employers.  How- 
ever, because  of  the  many  factors  involved. 
GAO  may  not  be  able  to  isolate  and  meas- 
ure the  effects  of  employer  sanctions  on  any 
identified  discrimination.  Insufficient  data 
exist  for  GAO  to  determine  If  the  act's  regu- 
latory burden  on  employers  is  unnecessary 
and  it  is  unlikely  such  data  will  be  available. 

PRINCIPAL  FINDINGS 

Satisfactory  Progress  In  Educational 
Phase  of  Implementing  New  Employer 
Sanctions  Law  During  First  Year:  INS  ef- 
forts to  implement  the  law  have  primarily 
focused  on  educating  the  public  about  the 
law  to  help  assure  voluntary  compliance. 
Handbooks  explaining  the  law  have  been 
mailed  to  the  nation's  estimated  7  million 
employers  and  INS  has  begun  a  national 
media  campaign  to  educate  the  public. 

Plaiuied  Enforcement  Approach:  INS 
plans  to  allocate  about  (60  million  during 
fiscal  year  1988  to  Implement  the  law's  em- 
ployer sanctions  provision.  With  this 
amount.  INS  plans  to  target  about  20.000 
employers  for  compliance  investigations.  In 
addition.  Department  of  Labor  employees, 
who  visit  60,000  employers  annually  to  en- 
force various  labor  laws,  began  on  Septem- 
ber 1,  1987,  to  also  inspect  employers'  1-9 
forms  for  compliance. 

As  of  October  7,  1987,  two  employers  have 
been  served  notices  under  the  law  for  know- 
ingly hiring  unauthorized  aliens. 

No  Pattern  of  Discrimination:  As  of  Sep- 
tember 1987,  67  alleged  employer  violations 
of  the  law's  antl-diacrimination  provisions 


have  been  filed  with  federal  agencies — 44 
are  in  process  and  23  were  closed. 

The  Equal  Employment  Opportunity 
Commission— the  agency  that  administers 
title  VII  of  the  Civil  Rights  Act  of  1964  pro- 
hibiting national  origin  discrimination— had 
received  52  charges  related  to  employer 
sanctions.  Most  of  these  charges  were  still 
in  process  as  of  September  1987. 

The  Office  of  Special  Counsel  in  Justice- 
responsible  under  the  law  for  prosecuting 
discrimination  charges— had  received  15 
charges  related  to  employer  sanctions.  Two 
have  been  dismissed,  one  withdrawn,  and 
the  rest  are  under  investigation.  An  addi- 
tional 34  charges  have  been  filed  with  four 
state  and  local  government  agencies. 

The  discrimination  charges  under  investi- 
gation do  not.  in  GAO's  opinion,  constitute 
(Da  pattern  of  discrimination  or  (2)  an  un- 
reasonable regulatory  burden  for  employers. 
INS  has  Just  begxin  to  enforce  the  law's 
sanction  provision.  Thus,  until  now,  employ- 
ers have  had  little  reason  to  not  hire  "for- 
eign-looking" citizens  or  legal  aliens  to  avoid 
being  sanctioned. 

Once  full  enforcement  begins,  GAO  may 
still  not  be  able  to  determine  If  any  discrimi- 
nation that  does  occur  is  caused  "solely"  by 
employers'  fear  of  sanctions.  Various  federal 
officials  with  experience  in  discrimination 
cases  said  that  normally  Judges'  decisions  in 
cases  of  discrimination  do  not  specify  what 
caused  the  discriminatory  act.  Furthermore, 
no  data  exist  on  the  number  of  persons  who 
applied  for  the  estimated  67.5  million  Jobs 
filled  each  year  who  are  not  hired  because 
of  employers'  fear  of  sanctions.  Without 
this  information.  It  may  not  be  possible  for 
GAO  to  determine  what  is  a  "widespread 
pattern"  of  discrimination  versus  "no  signif- 
icant" discrimination. 

Data  Limitations  May  Preclude  Detennin- 
ing  If  An  Unnecessary  Regulatory  Burden 
Exists:  GAO  believes  that  the  ultimate  test 
of  whether  the  burden  imposed  on  employ- 
ers is  worth  the  costs  Involved  is  the  extent 
to  which  these  activities  are  accompanied  by 
and  contribute  to  desired  reductions  in  un- 
authorized alien  employment  and  illegal  im- 
migration. Unfortunately,  it  will  be  ex- 
tremely difficult,  if  not  Impossible,  to  con- 
clusively establish  such  a  cause/effect  rela- 
tionship. Further,  even  if  no  progress  is  re- 
alized, the  employer  requirements  may  still 
be  a  necessary  part  of  a  revised  strategy. 

GAO  has  selected  three  indicators  of  the 
law's  effect  on  Illegal  Immigration  and  will 
use  these  and  other  data  in  Its  subsequent 
annual  reports.  Although  these  indicators 
are  the  best  available,  they  are  difficult  to 
measure  and  may  be  influenced  by  many 
factors  other  than  employer  sanctions. 
Therefore,  it  is  likely  that  the  results  of 
GAO's  future  analysis  of  the  law's  effect  on 
Illegal  immigration  may  be  inconclusive. 

Based  on  public  comments.  INS  revised  its 
regulations  to  reduce  the  burden  on  employ- 
ers and  placement  agencies  who  recruit  or 
refer  Job  applicants  to  employers  for  a  fee. 

RECOMMENDATIONS 

Because  the  act  has  not  been  fully  imple- 
mented, and  limited  data  is  available  on 
many  of  its  key  features,  GAO  is  not 
making  recommendations  in  this  report. 

AGENCY  COMMENTS 

To  meet  the  mandated  reporting  date  in 
the  act,  GAO  did  not  obtain  agency  com- 
ments on  the  draft  report.  However,  GAO 
discussed  the  contents  of  the  report  with  of- 
ficials from  INS,  Office  of  Special  Counsel. 
Department  of  Labor,  and  the  Equal  Em- 
ployment Opportunity  Commission  and  in- 


cluded their  comments  where  appropriate. 
These  officials  generally  concurred  with  the 
report.* 


PASCAL  DILDAY 

•  Mr.  WILSON.  Mr.  President,  Cali- 
fornia has  recently  lost  a  dear  friend, 
a  man  who  during  his  lifetime  gave  so 
freely  of  himself  to  enrich  his  San 
Diego  community,  and  whose  count- 
less good  works  reached  beyond  city 
boundaries  to  be  felt  throughout  the 
entire  State. 

Pascal  Dilday  was  a  consummate 
San  Diegan,  passionate  about  his  com- 
munity and  compassionate  when  that 
community  called  upon  him  to  lend 
his  good  name,  his  leadership,  his  fore- 
sight to  so  msuiy  worthy  causes.  It  is 
not  every  man  who  can  generate  the 
admiration,  respect,  and  sheer  affec- 
tion of  an  entire  city,  but  it  was  cer- 
tainly Pascal  Dilday  who  did. 

His  legacy  lies  in  his  positive  spirit 
which  enveloped  us  all,  and  in  the 
breadth  of  his  friendship  which  he  be- 
stowed generously  and  willingly.  Pas- 
cal's legacy  rests  with  the  University 
of  Southern  California  and  its  Tro- 
i&ns,  for  he  was  the  school's  quintes- 
sential booster  (and  its  star  quarter- 
back in  1932),  and  with  the  Innovative 
automobile  dealership  which  enriched 
San  Diego's  business  sector  for  so 
many  years. 

We  will  never  forget  how  Pascal 
loved  California  and  how  California 
loved  him  in  return.  I  take  great  pride 
in  honoring  his  memory  in  this  Chsun- 
ber  of  the  U.S.  Senate  on  behalf  of  all 
Califomians.* 


NATIONAL  ARTS  WEEK 

•  Mr,  DOMENICI.  Mr.  President,  as 
the  Senator  from  a  State  that  is  home 
to  some  of  the  most  talented  artists  in 
our  Nation,  I  am  pleased  and  honored 
to  join  my  colleagues  in  celebrating 
"National  Arts  Week." 

The  first  National  Arts  Week 
opened,  appropriately,  on  September 
23,  1985,  the  20th  anniversary  of  the 
founding  of  the  National  Endowment 
for  the  Arts.  On  that  day,  the  Federal 
Government,  national  arts  groups. 
State  arts  agencies,  and  over  800  local 
arts  groups  initiated  a  cooperated 
effort  to  support  the  many  talented 
individual  artists  and  companies. 

Durtng  the  past  2  years.  National 
Arts  Week  has  enjoyed  tremendous 
success  and  growth. 

This  week  I  would  like  to  focus  on 
the  need  to  continue  this  cooperative 
effort.  Each  year  when  we  celebrate 
National  Arts  Week  we  bring  new  op- 
portunity to  set  and  achieve  new  goaJs 
for  the  arts  in  this  country. 

With  the  help  of  many,  we  can  make 
National  Arts  Week  1987  the  most  suc- 
cessful yet.  The  combination  of  public 
and  private  commitment  guarantees 
this. 


From  the  dawn  of  civilization,  men 
and  women  have  used  music,  dance, 
and  the  visual  arts  to  transmit  their 
heritage  and  express  himian  joys  and 
sorrows.  Our  first  record  of  man's  per- 
ception of  the  world  around  him  was 
through  art  scratched  on  cave  walls, 
carved  in  stone,  or  modeled  in  clay. 

Mankind's  need  to  make,  experience, 
and  comprehend  art  seems  almost  as 
deep  as  our  need  to  speak.  It  is 
through  art  that  we  understand  our- 
selves and  our  potential. 

More  importantly,  perhaps,  it  is 
through  art  that  we  will  be  understood 
and  remembered  by  future  genera- 
tions. 

Our  country's  love  for  the  arts  is  a 
real  cause  for  celebration.  Art  teaches 
us  about  our  rich  and  diverse  cultural 
heritage.  To  understand  fully  our  his- 
tory, we  must  understand  fully  each 
available  component.  To  omit  the  arts 
would  deprive  us  of  a  significant  part 
of  our  history. 

The  arts  offer  an  expression  of  our 
national  identity.  They  add  to  our  fun- 
damental strerigth  by  inspiring  and 
stimulating.  The  arts  contribute  to  the 
positive  mental  attitudes  among  the 
citizens  of  our  Nation,  providing  an 
escape  from  the  everyday  realities  of 
life. 

Additionally  they  provide  an  alter- 
native means  of  expression,  which 
helps  us  to  better  understand  each 
other.  Through  our  knowledge  of  the 
arts,  we  can  further  benefit  from  our 
own  differences. 

In  1984,  the  Department  of  Educa- 
tion's "Commission  on  Excellence  in 
Education"  conducted  a  study  on  the 
place  of  the  arts  in  our  school's  cur- 
riculum. The  Commission  pointed  out 
that  a  problem  currently  lies  in  the 
balance  in  the  curriculum  in  our 
schools.  We  as  a  nation  focus  too 
much  on  technical  and  occupational 
skills,  leaving  too  little  time  for  study- 
ing the  arts.  It  would  be  appropriate 
for  us  to  spend  a  part  of  this  week  to 
reconsider  our  priorities. 

The  knowledge  we  have  in  the  areas 
of  science  and  technology  must  be 
spiced  by  the  knowledge  of  the  hu- 
manities. The  arts  challenge  and 
extend  human  experience,  providing  a 
distinctive  way  to  imderstand  human 
beings— a  complex  system  of  expres- 
sion providing  an  informed  Insight  en- 
abling us  to  understand  life's  deeper 
meaning.  Art  is  both  the  inspiration 
and  consequence  of  human  thought;  a 
product  of  the  mind. 

In  a  nation  based  upon  our  commit- 
ment to  freedom  of  imagination, 
thought  and  expression,  we  are  obli- 
gated to  continue  to  support  our  many 
aesthetic  and  cultural  traditions. 

I  encourage  my  colleagues  to  join  me 
in  commemorating  National  Arts 
Week. 

Mr.  President,  the  first  major  exhib- 
it of  the  works  of  Georgia  O'Keeffe 
are  currently  on  display  at  the  Nation- 


al Gallery  of  Art.  I  ask  to  have  printed 
two  articles  about  the  New  Mexican 
artist,  one  which  appeared  in  the  No- 
vember issue  of  Museum  and  Arts 
magazine,  and  another  that  was  in  the 
New  Mexican. 
The  material  follows: 

Georgia  O'Keepte— Pioneer 
(By  Nancy  G.  Heller) 
This  story  has  everything— sex.  power, 
money,  fame,  exotic  l<x»les,  and  Impas- 
sioned court  battles.  Young  mldwestem  art 
student,  highly  Intelligent  and  strikingly  at- 
tractive, comes  to  the  Big  City  and  meets 
worldly,  successful,  much  older  man.  He 
promotes  her  work;  they  fall  In  love  and 
become  one  of  the  New  York  art  world's 
most  famous  couples.  Later  she  moves  to  a 
New  Mexico  ranch  where  she  cultivates  a 
reputation  as  an  eccentric  hermit,  continu- 
ing to  paint  and  to  enjoy  tremendous  criti- 
cal and  commercial  success. 

At  the  age  of  eighty-six,  she  hires  a 
twenty-seven-year-old  man  as  her  business 
manager-assistant,  adding  considerable  grist 
to  the  gossip  mill.  When  she  dies,  relatives 
contest  her  will,  which  names  him  as  sole 
executor. 

It  sounds  like  a  Harlequin  Romance:  no 
wonder  countless  writers  (and  readers)  have 
been  fascinated  with  the  live  and  times  of 
painter  Georgia  O'Keeffe,  and  her  relation- 
ships with  her  husband,  the  photographer, 
editor,  and  art  dealer  Alfred  Stieglltz,  and 
her  companion,  artist  Juan  Hamilton. 

She  was.  by  all  accounts,  a  remarkable 
woman.  The  most  remarkable  thing  about 
her  was  not  her  personality,  however,  but 
her  painting.  Art  writers  have  long  acknowl- 
edged the  seminal  role  her  work  has  played 
in  American  art  history.  Judith  Zllczer,  His- 
torian of  the  Hlrshhom  Museum  and  Sculp- 
ture Garden,  calls  O'Keeffe  "one  of  the 
most  Important  American  artists  of  the 
twentieth  century,"  and  critic  John  Russell 
commented:  "It  would  be  difficult  to  imag- 
ine American  painting  in  the  first  half  of 
the  twentieth  century  without  the  presence 
of  Georgia  O'Keeffe."  The  ultimate  proof  of 
her  professional  stature  lies  in  the  place- 
ment of  her  New  York  Times  obituary— on 
the  front  page  of  the  first  (news)  section 
rather  than  "Arts  &  Leisure." 

O'Keeffe  deserves  this  kind  of  star  treat- 
ment, as  a  pioneer  American  Modernist— 
one  of  the  very  first  artists  In  this  country 
to  explore  the  possibilities  inherent  in  ab- 
straction. While  she  is  best  known  today  for 
her  dramatic  pictures  of  sun-bleached 
animal  bones  and  gigantic  flowers, 
O'Keef fe's  earliest  work  was  bold  and  influ- 
ential enough  to  assure  her  place  In  art  his- 
tory, even  If  she  had  never  painted  anything 
again. 

As  early  as  1916  Georgia  O'Keeffe  was 
producing  remarkably  advanced  work— to- 
tally abstract  watercolors  and  charcoal 
drawings  that  considered  of  Just  a  few, 
spare,  curving  marks  in  one  or  two  colors 
against  a  white  background.  To  understand 
what  was  so  radical  about  these  works,  and 
why  art  historians  make  such  a  fuss  over 
them,  they  have  to  be  viewed  In  a  larger 
context.  By  1916  even  the  most  avant-garde 
French  and  German  artists  were  Just  begin- 
ning to  deal  with  pure  abstraction,  and  the 
most  significant  modernist  movements  were 
still  in  their  infancy— Pauve  and  Expres- 
sionist art  had  only  been  recognized  for  a 
decade.  Analytic  Cubism  was  Just  five  years 
old. 
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Moreover.  O'Keeffe  was  not  worlUng  In 
Paris  or  Munich;  she  was  living,  at  that 
point.  In  rural  west  Texas.  And  the  Ameri- 
can art  world— even  In  New  York— was  far 
more  conservative  than  its  European  coun- 
terparts. The  American  tradition  of  real- 
ism— essentially  unswerving  since  colonial 
days— remained  strong.  In  1908  John  Sloan 
and  his  fellow  painters  of  the  so-called  Ash 
Can  School  had  provoked  U.S.  gallerygoers 
and  critics  by  exhibiting  in  New  York's  Mac- 
beth Oalleries  a  collection  of  pictures  repre- 
senting the  seamier  side  of  everyday  urban 
life  (cats  picking  through  the  garbage  cans 
in  deserted  alleys,  and  women  having  their 
hair  dyed  in  full  view  of  passersby  on  the 
crowded  streets  of  the  lower  east  side).  Re- 
viewers despaired  at  what  they  perceived  as 
vulgar,  even  disgusting  subject  matter  and 
sloppy  technique— and.  mind  you.  these 
were  still  realistic  pictures,  describing  all 
too  clearly  Identifiable  situations. 

It  is  therefore  not  surprising  that  New 
York  art  viewers  reacted  with  even  greater 
alarm  to  the  International  Exhibition  of 
Modem  Art  (better  known  as  the  Armory 
Show)  held  in  1913.  This  exhibition  Includ- 
ed more  than  two  thousand  artworks  and 
marked  New  York's  first  largescale  exposure 
to  European  Modernism,  including  auda- 
cious canvases  by  the  likes  of  Henri  Matisse 
and  Wassily  Kandlnsky.  plus— most  notor- 
oiously— Marcel  Duchamp's  Ntuie  Descend- 
ing a  Staircase  *2  (1912).  which  most  on- 
lookers thought  had  no  subject.  And,  in 
1913.  a  painting  with  no  identifiable  subject 
simply  was  not  considered  art. 

How  extraordinary  It  was.  then,  for  Geor- 
gia O'Keeffe— a  Wisconsin-bom  woman  who 
had  been  supporting  herself  as  a  school- 
teacher in  Amarillo— to  start  experimenting 
with  completely  nonrepresentational  art 
J»i8t  a  few  years  after  the  Armory  Show.  Of 
course.  O'Keeffe  did  not  emerge  from  a  cul- 
tural vacuum.  By  1916  she  had  already 
spent  several  years  studying  in  New  York 
with  a  number  of  vtuiguard  teachers,  and 
after  her  now-legendary  first  encounter 
with  Stieglltz  (whom  she  scolded  for  hang- 
ing several  of  her  works  without  her  knowl- 
edge). O'Keeffe  became  part  of  his  stable 
(along  with  John  Marin.  Marsden  Hartley. 
Max  Weber,  and  Arthur  Dove,  now  labeled 
first-generation  Modernists),  and  exhibited 
regularly  at  '291 "  and  his  other  pioneering 
galleries. 

But  O'Keeffe  stood  out— even  in  the  com- 
pany of  these  influential  artists.  In  addition 
to  being  the  only  woman  in  the  group,  she 
produced  its  most  consistently  radical,  and 
most  individualistic  art.  Whereas  most  of 
Stieglitz's  other  prot«g68  were  clearly  influ- 
enced by  particular  aspects  of  European 
Modernism  (Weber,  for  example,  went 
through  a  lengthy  Cubist  period,  and 
Marin's  work  shows  obvious  references  to 
Futurism).  O'Keeffe  s  pictures  cannot  be  la- 
beled. Certainly,  they  contain  elements  of 
Surrealism  (as  in  the  Juxtaposition  of  unre- 
lated objects — such  as  a  cow  skull  and  a  pink 
rose)  and  of  the  American  movement  known 
as  Precisionism  (seen  in  the  tightly  con- 
trolled brushwork  and  the  clear  edges  of  her 
forms).  But  neither  her  works  nor  the  artist 
herself  can  be  made  to  fit  comfortably 
within  any  one  artistic  category. 

O'Keeffe's  paintings  are  unlike  anyone 
elae's— her  representational  pictures  and 
her  pure  abstractions  are  original.  Just  as 
O'Keeffe's  letters  (a  selection  of  which  have 
been  published— for  the  first  time— in  the 
National  Gallery  of  Art's  catalogue)  reveal 
her  to  have  been  a  far  more  complex  person 
than  indicated  by  her  public  persona,  so  her 
art  Is  Intriguing  on  many  levels. 


Take,  for  example.  O'Keeffe's  approach  to 
subject  matter.  Even  though  her  single 
most  significant  art-historical  contribution 
lay  in  the  early,  pure  abstractions,  O'Keeffe 
continued  producing  art  for  seventy  years 
thereafter— some  of  it  non-representational, 
but  most  featuring  clearly  recognizable  sub- 
jects. Interestingly,  neither  the  people  nor 
the  other  animals,  such  as  her  chow  dogs,  to 
whom  O'Keeffe  was  closest,  show  up  in  her 
pictures.  Instead  she  painted  the  objects 
and  the  land  around  her  New  York  City 
sky-scrapers.  Lake  George  bams,  and  the 
New  Mexico  desert,  plus  loving  portraits  of 
Individual  seashells  and  stones,  and  one  of 
the  subjects  with  which  she  Is  most  closely 
identified,  flowers. 

O'Keeffe's  oversized  blossoms  can  serve  as 
a  sort  of  compendium  of  the  principal  aes- 
thetic issues  raised  by  her  art:  varying  de- 
grees of  abstraction,  especially  as  seen  in 
her  use  of  the  series  format:  the  presence  or 
absence  of  erotic  and  other  symbols:  the  sig- 
nificance of  scale:  and  paintings  that  were 
meant  to  be  hung  in  more  than  one  posi- 
tion. 

O'Keeffe's  pictures  are  almost  never  com- 
pletely abstract.  Like  other  early  Modern- 
ists such  as  Alexander  Calder,  Arthur  Dove, 
Euid  Wassily  Kandlnsky,  O'Keeffe  created 
stylized  Images  based  on  nature,  and  even 
her  most  abstract  paintings  retain  a  sense  of 
the  organic,  relating  to  some  sort  of  land- 
scape view  or  growing  thing.  Although  her 
subjects  may  seem  conventional.  O'Keeffe's 
treatment  of  her  flower  pictures  Is  anything 
but.  One  of  the  best  illustrations  of  this 
phenomenon  Is  her  six  canvas  series  called 
Jack-ln-the-Pulpit  (1930).  O'Keeffe's  first 
picture  is  an  iconic  image  of  a  single  large 
flower  surrounded  by  a  mass  of  curving 
leaves.  The  second  painting  repeats  the 
same  image,  simplified:  here,  the  artist  is 
experimenting  with  the  positive-negative  ef- 
fects of  the  spaces  around  the  flower,  each 
of  which  has  become  an  Important  part  of 
the  overall  design.  By  this  point  the  flower 
Itself  has  become  a  design  element,  and  lost 
Its  literal  Identity  as  a  flower.  Each  subse- 
quent Jack  becomes  more  spare,  more  gen- 
eralized, and  less  recognizable- No.  6  Is  a 
sensuous  study  of  purplish,  green,  and  white 
curving  shapes  that  fill  up  the  entire 
canvas,  but  are  no  longer  identifiable  as 
either  blossoms  or  leaves. 

It  Is  clear  from  O'Keeffe's  flowers— paint- 
ed from  a  vantage  point  so  close  that  the 
subject  typically  extends  beyond  the 
canvas— that  she  Is  attracted  by  the  ab- 
stract, formal  quality  of  these  blossoms  as 
much  as  their  scents,  or  any  other  aspects. 
O'Keeffe's  flowers  exhibit  none  of  the  bo- 
tanically  precise  details  of  plant  studies  by 
da  Vinci  or  Dorer,  nor  do  their  textures 
mimic  those  of  the  actual  plants,  as  do  fif- 
teenth-century Flemish  flower  paintings  or 
twentieth-century  photo-realist  ones.  And 
the  same  point  can  be  gathered  from  her 
other  subjects.  For  example.  New  York  sky- 
scrapers, which  look  fairly  realistic  and  de- 
tailed at  first  glance,  tum  out  to  be  highly 
stylized,  flat  compositions  that  simply  sug- 
gest huge  monoliths  with  their  billowing 
smoke  and  multicolored  lights.  This  ap- 
proach to  subject  matter  Is  further  demon- 
strated by  the  way  O'Keeffe  paints  her 
series  of  animal  bones.  While  she  made  nu- 
merous relatively  straightforward  depic- 
tions of  pelvises  and  whole  cow  skulls,  she 
was  clearly  drawn  to  particular  design  ele- 
ments within  the  bones— usually  an  opening 
of  some  sort.  In  her  pelvic  bone  structure, 
for  Instance.  O'Keeffe  begins  with  a  long 
view  of  the  structure,  coming  progresively 


nearer,  focusing  in  more  and  more  si^eclfl- 
cally  on  one  hole  and  the  pattern  of  blue 
sky  as  framed  by  that  hole.  In  the  same  way 
she  wlU  focus  on  a  single  doorway  or 
window  in  a  building's  wall. 

Ever  since  her  earliest  one-woman  shows, 
critics  have  been  debating  the  presence — or 
absence— of  symbolic  content  in  O'Keeffe's 
work.  The  artist  herself  consistently  denied 
that  it  was  there,  but  many  viewers  find 
symbolism,  particularly  in  her  paintings  of 
flowers.  When  her  two-and-one-half-by- 
three-foot  flower  pictures  were  first  exhibit- 
ed in  the  twenties,  critics  had  a  field  day  in- 
terpreting the  plants'  oversized  reproductive 
systems  in  light  of  Freudian  theories,  which 
were  In  vogue  then.  One  reviewer  referred 
to  O'Keeffe's  blossoms  as  "prlmordlally  li- 
bidinous," and  many  gsUlerygoers  were 
shocked  at  their  expllcltness.  Some  writers 
saw  a  relationship  between  the  emphasis  on 
curvilinear,  multiple-layered  floral  forms 
and  O'Keeffe's  own  sexual  identity  as  a 
woman— a  relationship  she  also  denied.  And 
others  said  that  flowers  were  traditionally  a 
"feminine "  subject,  forgetting  that  some  of 
the  most  notable  flower  painters  in  the 
Western  world— such  as  the  seventeenth- 
century  Dutch  and  Flemish  artists  who  de- 
voted themselves  exclusively  to  flower  still 
lifes— were  men,  and  that  such  prominent 
nineteenth-century  male  artists  as  Vincent 
Van  Gohg  and  Claude  Monet  have  become 
strongly  identified  with  floral  subjects. 

EN'en  if  she  may  have  had  some  sulx»n- 
sclous  interest  in  symbolic  content,  it  seems 
clear  that  she  was  interested  in  painting 
flowers  for  the  same  reason  she  chose  her 
other  subjects:  because  she  was  intrigued  by 
their  colors  and  shapes.  In  a  similar  vein, 
O'Keeffe  steadfastly  maintained  that  she 
painted  so  many  animal  skeletons  because 
she  saw  many  of  them  around  her  desert 
home,  and  because  she  became  fascinated 
by  their  formal  qualities— not  as  some  sort 
of  musing  alx>ut  death.  Certainly,  O'Keeffe 
was  aware  of  the  tradition  of  vanitas  paint- 
ing. In  which  various  symbols,  including 
skulls,  appear  as  reminders  of  mortality. 
But  her  bone  paintings  are  not  about  death; 
they  are  about  observation. 

Moreover,  O'Keeffe's  position  as  a  woman 
artist  has  been  the  subject  of  some  consider- 
able debate.  She  was  certainly  not  the  only 
woman  to  play  a  major  part  in  the  develop- 
ment of  Modernism.  Sonia  Delaunay,  Nata- 
lia Ooncharova,  and  Paula  Modersohn- 
Becker  come  to  mind  as  Important  innova- 
tors working  in  the  styles  known  as  Orphic 
Cubism.  Rayonism,  and  German  Expres- 
sionism, respectively.  And  there  had  been 
celebrated  professional  female  artists  serv- 
ing Western  popes  and  monarchs  at  least 
since  the  sixteenth  century.  But  O'Keeffe 
was  one  of  the  first  American  women  to 
achieve  the  kind  of  success  she  did.  setting 
sales  records  and  winning  major  critical  at- 
tention from  the  start  of  her  public  career. 
It  should  be  noted  that  O'Keeffe  did  not 
like  being  referred  to  in  terms  of  her  gender 
rather  than  her  work.  In  1943  she  said, 
"The  men  like  to  put  me  down  as  the  best 
woman  painter.  I  think  I'm  one  of  the  best 
painters." 

The  question  of  scaile  Is  another  impor- 
tant aspect  of  O'Keeffe's  art.  Many  of  her 
pictures  are  quite  large— such  as  the  aston- 
ishing eight-by-twenty-four-foot  Sky  Above 
Clouds  rv  (1965).  But  everything  she  paint- 
ed seems  enormous.  E!ven  the  so-called 
small-format  still  lifes  (a  plate  of  purple 
grapes  or  a  single  clamshell,  many  of  the 
canvases  only  seven-by-nlne  inches)  give  the 


Impression   of   grandeur.   Here   again,   the 
flower  paintings  swe  Instructive. 

Earlier  examples  of  flower  paintings  were 
not  generally  as  large  as  O'Keeffe's.  When 
asked  why  she  exaggerated  their  size  to 
such  a  degree,  the  artist  explained  that 
actual  flowers  are  so  small  that  people  don't 
bother  to  look  at  them  closely,  and  that  if 
she  painted  flowers  on  a  small  scale,  nobody 
would  notice  them  either.  Instead  she  made 
her  flowers  very  large,  to  attract  the  view- 
er's attention  and  force  them  to  take  a 
second  look.  In  this  way,  O'Keeffe  said,  "I 
will  make  even  busy  New  Yorkers  take  time 
to  see  what  I  see  of  flowers." 

Several  writers  have  also  suggested  that 
O'Keeffe's  scale  may  have  been  Influenced 
by  the  photographic  enlargements  made  by 
Stieglltz  and  his  colleagues.  But  in  some  re- 
spects O'Keeffe's  giant  blooms  have  more  in 
common  with  the  late  water  lily  panels  by 
Monet,  which  are  so  large  that  they  literally 
surround  the  viewer,  creating  an  entirely 
new  visual  environment.  O'Keeffe's  pictures 
aren't  as  big.  but  their  sheer  size  both 
shocks  observers  and  entices  them  into 
spending  additional  time  looking  at  the 
paintings  in  order  to  get  a  sense  of  the 
whole. 

One  other  issue  that  arises  in  terms  of 
O'Keeffe's  art  is  the  matter  of  which  end  is 
up.  Since  she  lived  ninety-eight  years,  and 
was  hardly  shy  about  making  her  opinions 
known.  It  seems  odd  that  there  could  be 
questions  about  the  physical  orientation  of 
her  art.  And  in  most  cases,  it  is  clear  how 
O'Keeffe   wanted   her   paintings   displayed. 
However,  there  are  some  instances  where 
there  may  be  no  single,  correct  way  to  hang 
her  work.  In  the  voice-over  for  Perry  Miller 
Adato's  superb  film  celebrating  the  artist's 
ninetieth  birthday,  O'Keeffe  mentions  that 
one  of  her  floral  pictures.  Black  Hollyhock, 
Blue  Larkspur  (1930),  was  designed  to  be  an 
effective  composition  when  seen  with  any  of 
its  four  sides  on  top.  To  complicate  matters 
further.  Jack  Coward,  the  National  Gallery 
of  Art's  Curator  of  Twentieth-Century  Art 
and,  with  Juan  Hamilton,  cocurator  of  its 
O'Keeffe  centennial  show,  notes  that,  while 
preparing  for  this  exhibition,  he  and  his  col- 
leagues came  across  documentary  evidence, 
such    as    old    installation    photographs    of 
O'Keeffe's  shows  at  the  Stieglltz  galleries, 
Indicating   that   in  several   cases   the  pre- 
sumed tops  of  various  pictures  were  not 
originally  so  designated.  Even  more  surpris- 
ingly, other  documents  (including  letters) 
demonstrate  that  the  orientations  chosen 
for  the  illustrations  in  the  artist's  1976  auto- 
biography are  not  always  the  ones  she  had 
selected  initially.  For  example.   The  Law- 
rence   Tree   (1929),    a   wonderfuUy    offbeat 
composition  with  a  Japanese-inspired  sense 
of  flatness  to  the  bark  and  a  magical  view  of 
the  stars  overhead,  is  reproduced  so  that 
the    treetop    points    toward    the    picture's 
upper  left-hand  comer.  But  one  of  her  let- 
ters clearly  sUtes  that  The  Laicrence  Tree 
should  look  "as  thought  it  were  standing  on 
its  head"— hence  its  orientation  in  the  Na- 
tional Gallery's  show. 

As  this  exhibition  makes  abundantly 
clear.  Georgia  O'Keeffe  was  a  painter  who 
produced  challenging,  powerful  works  of  art 
for  seven  decades,  but  whose  greatest  contri- 
butions occurred  between  roughly  1916  and 
1950.  Unlike  the  paintings  of  Rembrandt 
and  Monet,  who  produced  major  master- 
pieces weU  into  old  age.  O'Keeffe's  work  was 
significantly  diminished  by  a  series  of  physi- 
cal allmenU,  most  noUbly  the  severe  dete- 
rioration of  her  eyesight  during  the  later 
years.  But  as  Juan  Hamilton  has  pointed 


out.  she  never  stopped  working;  until  the 
end,  when  she  had  an  idea,  she  pursued  it, 
in  whatever  ways  she  could  manage.  It  is 
this  sense  of  tremendous  physical  and  emo- 
tional vigor,  an  almost  willful  refusal  to 
accept  the  infirmities  of  age,  and  her  in- 
tense affection  for  the  beauty  of  the  world 
around  her,  that  makes  O'Keeffe  seem  like 
such  a  heroic,  almost  mythic  figure.  The 
quintessential  rugged  individualist,  she  fol- 
lowed in  the  footsteps  of  American  painters 
like  Winslow  Homer  and  Thomas  Eakins,  by 
living  and  working  in  precisely  the  way  she 
preferred,  ignoring  societal  pressures  to  the 
contrary.  Asked  to  explain  the  basis  for  her 
considerable  achievements  in  a  1963  inter- 
view. O'Keeffe  said,  simply:  "I've  always 
known  what  I've  wanted— and  mott  people 
don't." 


O'Keefte— National  Exhibitiom  Proves 
Artist  Painted  More  Than  Just  Flowers 

(By  Oaynelle  Evans) 
Georgia  O'Keeffe  saw  the  world  in  big, 
bold  stokes.  Her  most  frequently  exhibited 
works  show  flowers,  bleached  animal  bones, 
desert  landscapes  and  flowing  abstractions, 
poised  on  canvas,  as  if  waiting  to  explode. 

A  new  O'Keeffe  exhibition,  however, 
seeks  to  prove  that  the  artist  saw  and  paint- 
ed a  world  with  more  variety  than  that. 

O'Keeffe  was  a  feisty,  independent 
woman,  credited  with  having  helped  legiti- 
mize abstraction  in  art.  The  artist,  who  died 
in  1986  at  the  age  of  98,  would  have  been 
100  years  old  on  Nov.  15. 

"One  of  the  stereotypes  of  O'Keeffe  is 
that  she  was  a  flower  painter,"  says  Jack 
Cowart,  a  curator  of  20th  century  art  for 
the  National  Gallery  of  Art  in  Washington, 
D.C.  "However,  there  is  a  fresh,  unexpected 
side  to  her  art  as  well.  People  don't  think  of 
her  as  having  painted  miniatures,  nudes  or 
towering  cityscapes,  with  streets  that  recede 
like  the  bottom  of  a  Southwestern  canyon. 
But  she  did." 

The  Centennial  Exhibition  of  Georgia 
O'Keeffe  opened  Nov.  1  at  the  National  Gal- 
lery and  runs  through  Feb.  21,  1988,  before 
traveling  to  other  cities.  The  exhibition  fea- 
tures 120  O'Keeffe  works,  completed  be- 
tween 1915  and  1965. 

On  March  5,  1988.  the  exhibition  will 
travel  to  the  Art  Institute  of  Chicago,  where 
it  will  remain  through  June  19.  The  exhibit 
then  wlU  hang  at  the  Dallas  Museum  of  Art, 
from  July  31  to  Oct.  16  and  at  the  Metropol- 
itan Museum  of  Art,  in  New  York,  from 
Nov.  19  to  Feb.  5,  1989. 

"Until  abstraction,  it  was  not  possible  for 
women  artists  to  paint  as  women,"  says 
artist  Judy  Chicago,  whose  room-sized 
sculpture.  The  Dinner  Party,  pays  tribute  to 
O'Keeffe  and  other  famous  women. 
"O'Keeffe  was  one  of  the  first  to  under- 
stand that.  The  power  of  her  paintings 
comes  from  their  content.  Their  persuasive- 
ness comes  from  her  passion  and  personal 
vision." 

Her  fame  began  to  spread  shortly  after 
she  met  Alfred  StiegUtz,  a  New  York  pho- 
tographer and  impresario,  who  first  exhibit- 
ed her  work  in  1916.  They  married  in  1924. 
Stieglltz  Introduced  the  woman  and  her  art 
to  New  York's  inner  circle  of  progressive 
artists. 

O'Keeffe  painted  as  she  Uved:  largely  to 
please  herself.  Her  independent  and  original 
life  frequently  is  celebrated  more  than  her 
art. 

After  StlegUtz's  death  in  1946,  O'Keeffe 
moved  to  Abiqulu,  N.M.,  permanenUy. 
where  she  lived  and  worked  almost  until  her 
death.  Despite  her  annual  exhibitions,  she 


was  viewed  by  many  as  a  desert  recluse;  a 
coward  who  refused  to  fight  the  battles  rag- 
ing at  the  forefront  of  the  art  world. 

"I  think  that  O'Keeffe's  stature  as  an 
artist  has  not  yet  been  fully  recognized." 
says  Chicago.  "There  has  been  more  empha- 
sis on  the  myth  than  her  output.  The  myth 
was  not  anywhere  as  important  as  the 
nature  of  her  work." 

In  1985,  Cowart  and  Juan  Hamilton,  co-cu- 
rators for  the  new  exhibition,  began  plans 
to  mount  an  exhibit  to  dispell  the  myths 
surrounding  O'Keeffe  and  emphasize  her 
talent  and  contributions  to  art. 

The  centennial  exhibit  is  the  first  impor- 
tant retrospective  on  the  artist  mounted 
since  1970.  However,  Cowart  and  Hamilton 
note,  the  exhibition  Is  by  no  means  a  com- 
plete retrospective.  In  fact,  excluded  from 
the  exhibition  are  O'Keeffe's  works  com- 
pleted after  1965,  when  she  began  to  lose 
her  sight. 

"She  painted  oils,  watercolors  and  pastels, 
after  1965. "  Hamilton  says.  "They  are  not 
the  major  works  of  her  career.  They  are 
subjects  for  another  exhibition." 

WhUe  the  exhibit  features  some  of 
O'Keeffe's  weU-known  pieces,  including  Two 
CaUa  LUlies  on  Pink  (1927)  and  Cow's  SkuU 
with  Calico  Rosea  (1931).  it  also  Includes 
surprises,  Cowart  says,  a  collection  of  her 
rarely  exhibited  pastels,  charcoaU,  pencU 
drawings  and  watercolors  on  paper. 

Other  surprises  in  the  show,  he  says,  are 
her  nearly  two  dozen  miniature  paintings  on 
canvas,  all  approximately  the  size  of  a  sheet 
of  typing  paper. 

The  artist  is  known  for  large-scale  works, 
such  a£  Sky  Above  the  Clouds,  a  96-by  288- 
Inch  painting 

"We  haven't  discovered  a  new  Georgia 
O'Keeffe,"  says  Cowart.  "But  we  should  be 
able  to  consolidate  her  position  in  the 
center  of  the  wheel,  not  just  a  part  of  the 

rim." 

As  if  to  prove  that  point,  the  exhibition 
catalog,  Georgia  O'Keeffe,  Art  and  Letters, 
(Little,  Brown  and  Company  Inc.,  hard- 
cover. $50;  soft-cover.  $22)  features  the  art- 
ist's works  and  a  collection  of  150  letters 
written  by  her  to  such  people  as  Eleanor 
Roosevelt,  Frank  Lloyd  Wright  and  Joseph 
H.  Hirshhom. 

"The  letters  demystify  her,  show  the 
person  behind  the  myth."  says  Sarah 
Greenough,  a  research  curator  for  the  Na- 
tional Gallery.  "The  same  strong,  haunting 
images  she  created  with  her  palette,  she 
also  created  with  words.  The  letters  are  as 
much  works  of  art  as  the  paintings  hanging 
in  the  gallery." 


"Most  Spieitoal  ahd  Innovative"  or  20th 

CENTtmY 

From  a  small  garage  framing  a  dramatic 
view  of  flat-topped  Cerro  Pedemal  in  Santa 
Pe  N.M.,  sculptor  Una  Hanbury  chipped 
away  at  a  portrait  of  Georgia  O'Keeffe.  It 
was  1968. 

"I  hope  you  understand  I  don't  want  to 
see  this  portrait  until  it's  finished." 
O'Keeffe  told  Hanbury. 

Hanbury  obliged  by  concealing  her  work 
at  the  end  of  each  day  with  a  shopping  bag. 
When  the  portrait  was  complete,  O'Keeffe 
snatched  the  wrapper  off  and  inspected  her 
likeness. 

"I  didn't  know  you  were  going  to  do  such  a 
personal  portrait  of  me,"  O'Keeffe  told  the 
sculptor,  adding,   "I'm  very,  very  flattered." 

O'Keeffe  died  on  March  6.  1986,  in  SanU 
Fe.  At  98,  she  came  close  to  achieving  her 
dream  of  living  to  be  100.  She  left  behind 
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memories  of  an  tron-wlUed  pioneer  with  an 
artistic  vision  as  sharp  as  the  Southwestern 
U«ht  by  which  she  paJxited. 

"All  of  her  worlc  Is  significant,"  says  Anne 
Imelda  Radlche.  director  of  the  National 
Museum  for  Women  in  the  Arts,  In  Wash- 
ington, D.C.  "She  is  one  of  the  most  spiritu- 
al and  innovative  painters  of  the  30th  centu- 
ry." 

O'Keeffe.  who  began  exhibiting  in  1917. 
achieved  a  remarkable  career  for  a  woman 
at  that  time. 

'Women  can  only  create  babies,  say  the 
scientists,  but  I  say  they  can  produce  art. 
and  Georgia  O'Keeffe  is  the  proof  of  it," 
Alfred  StiegUtz  declared  at  her  1923  show. 

StlegUtz,  the  pioneer  of  fine  art  photogra- 
phy, launched  O'Keeffe's  career  and  mar- 
ried her  on  a  cold  day  In  December  1924. 

O'Keeffe  was  bom  on  Nov.  15,  1887,  near 
Sun  Prairie,  Wise.  She  attended  a  local 
school  near  Madison,  then  completed  Junior 
and  senior  high  school  In  Chatham,  Va.  She 
studied  art  at  the  Art  Institute  of  Chicago 
in  1905  and  190«.  and  by  1909.  worked  as  a 
commercial  artist  In  Chicago. 

In  the  fall  of  1912.  she  began  a  two-year 
tenure  as  supervisor  of  art  In  public  schools 
in  Amarillo.  Texas.  Her  teaching  career 
later  took  her  to  the  University  of  Virginia, 
and  Columbia  College  in  Columbia.  S.C. 

O'Keeffe  made  her  first  trip  to  New 
Mexico  in  1929:  she  returned  every  summer 
thereafter  and  first  visited  Ohost  Ranch, 
near  Abiqulu,  in  1934. 

Six  years  later,  she  bought  the  three-wing 
adobe  hacienda  at  Ohost  Ranch  that  would 
become  her  home  base  and  Inspiration  for 
more  than  four  decades.  Sandstone  cliffs 
towered  above  the  house,  and  Cerro  Peder- 
nal  stands  like  a  sentinel  to  the  south. 

In  1971.  at  age  84,  O'Keeffe  was  shocked 
to  realize  that  the  world  she  saw  through 
blue-green  eyes  was  turning  into  a  blur. 
Doctors  diagnosed  an  irreversible  vision  loss, 
and  she  stopped  painting.  She  then  used 
young  man's  vision  to  recapture  her  will  to 
create. 

One  autumn  day  in  1972,  a  tall  man  with  a 
pony  taU  and  mustache  luiocked  on  her 
door.  The  man  was  Juan  Hamilton,  a  recent- 
ly divorced  potter  and  sculptor  searching 
for  a  fresh  start.  He  was  in  his  20s;  she  was 
85. 

O'Keeffe  hired  Hamilton  to  do  odd  Jobs 
around  the  hacienda,  but  required  him  to 
take  up  his  art  work  again.  Hamilton  built 
asymmetrical  pots  on  her  kitchen  table,  and 
O'Keeffe,  who  had  previously  shown  little 
interest  in  ceramics,  started  experimenting 
with  coUed  clay  pots. 

Her  success  In  clay  gradually  led  her  back 
to  painting,  and  she  and  Hamilton  became 
inseparably  close  friends. 

"Georgia  O'Keeffe  lived  a  very  long  time," 
says  Radlche.  "Because  she  was  an  excep- 
tional artist,  a  woman  who  was  known  to  be 
strong  and  strong-willed,  her  life  and  her 
style  can  only  serve  to  inspire  aspiring  art- 
ists, both  male  and  female." 

Mttrs  or  Hkr  Lira  Almost  Obscum  Pownt 

or  Her  Art 

(By  Penelope  Bass  Cope) 

When  Georgia  O'Keeffe  died  in  1986.  the 
legend  stirroundlng  the  reclusive  98-year-old 
artist  almost  obscured  her  contribution  to 
30th  century  American  art. 

As  a  young  woman.  O'Keeffe  had  been 
the  mistress  of  the  much  older,  married 
photographer  and  gallery  owner  Alfred 
Stieglltz,  whom  she  later  married.  He  cham- 
pioned her  art.  and  she  becamse  the  subject 
of  many  of  his  most  famous  photographs. 


In  the  eyes  of  the  avant-garde  Intellectual 
Stlegllts,  O'Keeffe  represented  the  perfect 
woman— aensual.  stunning.  Independent  and 
serious— qualities  that  came  through  in  her 
art. 

Indeed,  a  disturbing  strength  and  sensibil- 
ity permeate  many  of  the  100  or  so  paint- 
ings and  drawings  on  view  at  the  National 
OaUery  in  Washington.  D.C.  In  "Georgia 
O'Keeffe  1887-1986.  "  an  exhiblUon  continu- 
ing through  Feb.  21. 

O'Keeffe  zeroed  in  on  the  female  essence: 
not  the  lace  and  Upetick  of  societally  ap- 
proved femininity,  but  the  uniquely  creative 
power  of  women. 

When  O'Keeffe  first  discovered  her  artis- 
tic message  in  a  series  of  black-and-white 
charcoAl  drawings  in  1915.  she  wrote  to  a 
friend,  "It  is  essentially  a  woman's  feeling. 
.  .  .  There  are  things  we  want  to  say— but 
saying  them  is  pretty  nervy." 

The  vigor  of  this  early  abstract  series 
(O'Keeffe  worked  in  series  throughout  her 
lifetime,  exploring  one  subject  thoroughly 
until  it  did  no  more  for  her)  so  Impressed 
Stieglltz  that  he  made  it  the  subject  of 
O'Keeffe's  first  show  in  his  Gallery  291  in 
New  York. 

Some  critics  resented  O'Keeffe's  Inde- 
pendence and  accused  her  of  being  mascu- 
line. They  commented  on  her  arrogance, 
her  will,  her  ambition  and  her  total  absorp- 
tion in  work. 

Such  words  couldn't  hinder  her  drive  for 
self-realization.  Each  year  she  left  her  hus- 
band in  New  York  for  up  to  six  months  to 
go  to  New  Mexico  and  bury  herself  in  her 
art. 

"A  woman  who  has  lived  many  things  and 
who  sees  lines  and  colors  as  an  expression  of 
living  might  say  something  that  a  man 
can't."  she  wrote  to  a  friend  about  1925.  "'I 
feel  there  is  something  unexplored  about 
women  that  only  a  woman  can  explore." 

Some  of  O'Keeffe's  comments  sound  sur- 
prisingly familiar.  Many  of  the  women  who 
have  followed  her  echo  her  words.  They  still 
complain  of  a  lack  of  appropriate  female 
role  models  in  the  traditionally  male-domi- 
nated world  of  fine  arts.  While  O'Keeffe's 
Imagery,  which  is  often  abstract,  might  not 
always  be  directly  female  or  sexual,  it's  hard 
not  to  read  these  qualities  into  its  content. 

The  flowers  in  her  well-known  pictures  of 
white  calla  lillles.  black  Irises,  red  poppies 
and  Jack-of-the-pulpits  are  so  big  the  whole 
blossom  can't  be  confined  withii^he  limited 
space  of  the  canvas.  This  close-up  view 
draws  attention  to  the  sensuous  waves  of 
the  petals  emanating  from  the  flower's  mys- 
terious center. 

Such  pictures,  often  copied  by  the  artists 
who  succeeded  her.  have  become  almost 
trite,  but  when  O'Keeffe  made  those  pic- 
tures they  were  startllngly  sensual  and  new. 

Sometimes  her  Imagery  is  completely  ab- 
stract, other  times  it's  representational. 
Always,  though,  the  artist  tries  to  keep  her 
personality  out  of  the  picture. 

She  refused  to  sign  the  front  of  her  can- 
vases, reasoning  that  her  style  was  signature 
enough.  Nor  could  she  be  seduced  by  decla- 
rations of  artistic  ego.  fancy  brtishwork  and 
bold  impasto.  For  O'Keeffe,  form  and  color 
say  itaU. 

"It  All  Camx  to  Lite"  as  WAsmifOTOH 
Show  Took  Shafs 

(By  Melissa  Adams) 

When  Juan  Hamilton  and  the  National 

Gallery  of  Art  staff  finished  the  two-week 

process    of    hanging    Georgia    O'Keeffe's 

paintings  for  the  show  that  opened  eight 


days  ago,  the  artist's  friend  saw  something 
magical. 

"It  was  the  culmination  of  15  years  of 
work  with  Miss  O'Keeffe,"  the  Santa  Fe 
sculptor  said  after  his  return  from  preview 
ceremonies  Oct.  29.  "I  was  there  for  two 
weeks  Installing  the  show.  At  first,  the 
lights  weren't  set  and  the  paintings  Just  sat 
there.  It  seemed  cold  and  gray.  But  after  10 
days,  it  was  magic.  It  all  came  to  life." 

Once  the  show  opened,  "everybody 
seemed  to  be  thrilled.  The  reviews  have 
been  great  and  there  is  so  much  Interest," 
he  said. 

To  Hamilton,  the  exhibit  of  70  years  of 
the  late  artist's  drawings,  watercolors  and 
paintings  is  a  memorial  to  O'Keeffe. 

"There  is  nothing  that  could  say  more 
about  her  than  to  see  her  works  on  the 
wall, "  Hamilton  said. 

Hamilton,  a  sculptor,  had  been  a  friend 
and  companion  to  O'Keeffe  since  1972.  He 
also  is  the  executor  of  her  estate. 

The  exhibit  has  been  a  complicated  but 
coordinated  effort  between  Hamilton  and 
the  National  Gallery  staff,  particularly  Jack 
Cowart,  a  curator  of  20th-century  art  for 
the  museum. 

Hamilton  is  co-curator  of  the  show  and 
has  been  a  major  Influence  in  selecting 
paintings.  Installing  the  art  and  supervising 
the  production  of  the  impressive  catalog 
from  the  show. 

Because  the  estate  is  in  New  Mexico,  the 
National  Gallery  staff  did  much  of  its  pre- 
liminary work  here. 

Hamilton  said  he  started  working  with  art 
from  the  estate. 

"We  had  all  these  wonderful  major  things, 
but  we  wanted  to  make  a  conscious  effort 
not  to  duplicate  works  that  had  been  in  the 
Whitney  Retrospective  (Whitney  Museum 
of  Art  in  New  York,  1970)  or  what  had  been 
In  the  Viking  book,  (Oeorj/to  O'Ketffe, 
Viking  Press)." 

While  Hamilton  sorted  through  the  paint- 
ings from  the  estate,  Cowart  traveled 
around  the  country  selecting  pieces  from 
museums  and  private  collections.  The  two 
then  Joined  forces  and  made  their  choices. 

"We  wanted  an  overall  view;  strong  exam- 
ples of  the  different  pieces  of  her  creative 
life."  Because  of  this,  there  aren't  as  many 
of  her  famous  flowers  or  Southwestern 
landscapes  as  some  art  patrons  might  like. 

"We  reaUy  tried  to  get  other  strong 
images  that  represented  her  in  different 
ways  and  presented  fresh  aspects  of  her 
work." 

The  eight  gallery  rooms  used  for  the  show 
were  built  specifically  for  the  exhibit,  which 
starts  with  some  of  the  artist's  early  char- 
coal drawings  and  water  colors  and  con- 
cludes with  her  Cloud  series,  including  the 
24-foot  canvas  she  did  when  she  was  78. 

The  elaborate  setting  didn't  stop  with  the 
eight  rooms.  Nearly  60  percent  of  the  pieces 
were  reframed  for  the  show,  a  substantial 
undertaking. 

"A  lot  of  the  frames  that  went  out  In  the 
20's  and  30's  were  damaged  or  changed,  and 
we  wanted  a  consistent  look  in  keeping  with 
the  original  integrity,"  Hamilton  said. 

So  he  had  two  or  three  of  her  original 
frames  duplicated. 

"This  was  a  major  undertaking,  and  the 
National  Gallery  has  made  it  a  first-class 
product.  Every  detail  was  handled  careful- 
ly," he  said. 

The  catalog  produced  for  the  show  was 
underwritten  by  Southwestern  Bell  in  St. 
Louis.  Geomia  O'Ke^fe  Art  and  Letters  is 
320  pages  filled  with  120  color  reproduc- 
tions, several  black  and  white  photographs 


and  125  of  her  personal  letters  written  to 
friends  and  fellow  artists. 

The  hardback  book  published  by  the 
museum  will  sell  for  about  $50  in  book- 
stores. The  soft  cover  will  be  available  at 
the  museums  where  the  exhibit  is  shown. 

Among  other  Santa  Feans  who  attendc;! 
preview  festivities  were  Judge  Oliver  and 
Jean  Seth,  former  owner  of  Jean  Seth's 
Canyon  Road  (Gallery. 

"Marvelous"  was  the  word  she  used  to  de- 
scribe the  preview  night,  which  included  a 
black  tie  sit-down  dinner  for  about  350  invit- 
ed guests. 

The  Seths  considered  themselves  friends 
of  O'Keeffe.  "She  was  a  marvelous  person 
in  her  own  right,  very  different  and  very  in- 
teresting," Jean  Seth  said. 

Seth  was  O'Keeffe's  attorney  before  he 
was  selected  as  a  U.S.  Court  of  Appeals 
Judge  by  President  John  Kennedy.  O'Keeffe 
had  attended  the  opening  of  Jean  Seth's 
Canyon  Road  Gallery,  and  the  Seths  at- 
tended the  opening  of  the  Whitney  Retro- 
spective. 

The  Washington,  D.C,  show  was  impres- 
sive, Jean  Seth  said. 

"I  think  it  was  a  tribute  to  70  years  as  a 
successful  artist.  I  don't  think  there  could 
have  been  a  much  better  tribute.  I  think 
more  people  now  will  see  her  as  sort  of  a 
goddess  of  the  art  world."* 


WATER  POLLUTION  FROM 
ABANDONED  MINE  RUNOFF 

•  Mr.  SASSER.  Mr.  President,  last 
week  the  Environmental  Protection 
Agency  released  the  final  draft  of  the 
1986  national  water  quality  inventory. 
This  report  to  the  Congress  is  made  bi- 
ennially and  reviews  the  quality  of 
lakes,  streams,  and  ground  water 
around  the  country. 

While  the  report  shows  some  im- 
provement of  water  quality  overall,  I 
was  most  distressed  by  the  assessment 
of  streams  In  Tennessee.  I  would  like 
to  read  a  portion  of  that  summary: 

The  largest  single  cause  of  nonsupport 
(streams  which  are  moderately  or  severely 
impaired)  In  Tennessee  streams  is  surface 
mining,  both  active  and  abandoned  sites. 
Major  pollutants  emitted  by  surface  mines 
Include  acidity,  sediment,  and  toxic  materi- 
als. In  certain  areas  of  the  State,  water 
quality  in  entire  watersheds  has  been  de- 
stroyed. Most  aquatic  degradation  caused  by 
surface  mining  is  concentrated  in  the  (Cum- 
berland Plateau  region  on  the  State. 

After  contacting  officials  in  Termes- 
see's  Department  of  Health  and  Envi- 
ronment, I  found  that  the  majority  of 
this  pollution  can  be  linked  specifical- 
ly to  abandoned  mine  sites  in  Tennes- 
see. Figiires  from  the  study  show  that 
of  the  5,748  miles  of  streams  assessed, 
1,965  were  moderately  or  severely  im- 
paired. Of  the  impaired  streams,  915 
miles,  almost  50  percent,  were  polluted 
by  the  runoff  from  abandoned  mine 
sites.  We  can  see  a  clearly  defined 
cause  and  effect  In  terms  of  poor 
water  quality  in  streams  in  Tennessee. 

I  find  this  cause  and  effect  very  un- 
settling. It  points  to  a  shocking  failure 
of  the  Office  of  Surface  Mining  to 
carry  out  its  statutory  mandate. 

Now,  I  know  what  OSM  will  say 
about    the    situation    in    Tennessee. 


They  will  argue  that  since  the  State 
lacks  primacy,  OSM  cannot  do  any 
mine  reclamation.  Mr.  President,  I 
have  grown  weary  of  government  bu- 
reaucrats hiding  behind  legal  argu- 
ments to  justify  their  failure  to  do 
their  job. 

Certainly,  Tennessee  has  a  problem 
with  primacy.  However,  I  find  little  in 
the  law  that  means  this  problem 
should  preclude  any  Federal  mine  rec- 
lamation in  Tennessee.  What  I  see  In 
the  law  is  a  clear  directive  to  protect 
the  public  health  and  safety  from  the 
dangers  posed  by  abandoned  mines.  As 
the  EPA  report  makes  plainly  clear, 
OSM  has  failed  miserably  in  this  task 
in  Tennessee. 

I  would  further  suggest  that  the  link 
between  poor  water  quality  and  aban- 
doned mines  is  not  restricted  to  Ten- 
nessee. I  strongly  encourage  ray  col- 
leagues to  review  EPA's  report  and 
note  the  problems  in  their  own  States. 
I  believe  that  many  Senators  whose 
States  have  abandoned  mines  will  find 
that  these  mines  are  contributing 
greatly  to  poor  water  quality  in  their 
States. 

My  colleagues  will  recall  that  Con- 
gress (»Ued  for  quick  action  in  re- 
claiming abandoned  mine  sites  in  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.  The  Office  of  Surface 
Mining  is  charged  with  carrying  out 
such  reclamation  efforts.  Yet,  the  situ- 
ation in  Tennessee  clearly  indicates 
the  Office  of  Surface  Mining  is  not 
overly  enthusiastic  about  this  task. 
Indeed,  in  recent  hearings  before  the 
Senate  Subcommittee  on  Government 
Efficiency,  the  Director  of  the  Office 
of  Surface  Mining,  Jed  Christensen, 
noted  that  his  office  is  holding  in  re- 
serve some  $400  million  of  the  aban- 
doned mine  land  fund.  This  is  money 
which  is  supposed  to  be  used  in  the 
field  for  mine  reclamation. 

Clearly,  Mr.  President,  it  is  time  that 
OSM  gets  on  with  the  job  of  reclaim- 
ing hazardous  abandoned  mine  sites. 
We  carmot  afford  to  see  OSM  hide 
behind  the  legal  niceties  in  an  effort 
to  ignore  reclamation  needs  in  Tennes- 
see and  elsewhere.  WhUe  there  is  a 
valid  argument  on  the  question  of  pri- 
macy, there  is  no  excuse  for  the  lack 
of  a  Federal  presence  in  mine  reclama- 
tion in  States  like  Tennessee. 

Last  Friday,  I  wrote  to  Mr.  Christen- 
sen, and  called  on  him  to  begin  ad- 
dressing the  health  and  safety  prob- 
lems generated  by  his  policy  of  neglect 
in  Tennessee.  The  time  for  muddying 
the  waters  with  legal  arguments  has 
passed.  EPA  has  made  clear  to  all  the 
grave  threats  posed  by  abandoned 
mines  in  Termessee.  It  is  OSM's  duty 
to  tackle  this  problem.  To  date  OSM 
has  failed  to  live  up  to  this  duty.  It  is 
my  intention  to  bring  an  end  to  this 
policy  of  neglect  so  we  can  once  again 
have  safe,  clean  rivers  and  streams  in 
our  country.* 


THE      VETERANS'      HOME      LOAN 
PROGRAM  IMPROVEMENTS 

AND     PROPERTY     REHABILITA- 
•nON  ACT  OF  1987 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  rise  to  ask  my  col- 
leagues to  join  me  in  supporting  the 
Veterans'  Home  Loan  Program  Im- 
provements and  Property  Rehabilita- 
tion Act  of  1987.  Earlier  this  year,  the 
Senate  amended  H.R.  2672  by  substi- 
tuting for  it  the  language  of  S.  1801, 
the  Senate-passed  Veterans'  Home 
Loan  Program  Improvements  Act  of 
1987.  The  biU  before  us  today  would 
implement  a  compromise  agreement 
reached  between  the  members  of  the 
Senate  and  House  Committees  on  Vet- 
erans' Affairs  which  resolves  the  dif- 
ferences between  H.R.  2672  as  first 
passed  by  the  House  and  H.R.  2672  as 
amended  by  the  Senate. 

It  is  hardly  necessary  to  restate  the 
importance  of  the  Home  Loan  Guar- 
anty Program  to  America's  veterans  or 
to  America's  housing  and  housing  fi- 
nance industries.  All  Americans,  not 
just  veterans,  have  at  least  an  indirect 
stake  in  the  health  of  this  program. 
And,  as  I  have  previously  noted,  there 
is  substantial  evidence  that  the  Veter- 
ans' Home  Loan  Guaranty  Program  is 
in  poor  economic  and  policy  health. 
The  symptoms  include: 

Repeated  appropriations  to  replen- 
ish the  loan  guaranty  revolving  fimd; 

The  VA's  inability  to  reduce  the 
record-sized  inventory  of  VA-owned 
homes; 

Continuing  high  levels  of  foreclo- 
sures, even  during  an  economic  expan- 
sion of  record  duration  and  unemploy- 
ment rates  at  a  low  level  compared  to 
the  last  decade;  and 

Continued  high  average  losses  to  the 
VA  for  each  foreclosure. 

It  was  in  recognition  of  the  vital  im- 
portance of  the  VA  Home  Loan  Guar- 
anty Program,  and  the  necessity  for 
reforming  the  problems  which  are 
draining  the  health  of  the  program, 
that  I  began  working  toward  reform 
legislation  in  1985.  I  am  pleased  that 
my  concerns  and  efforts  were  shared 
by  other  members  of  the  committee 
suid  the  Senate.  I  have  been  privileged 
to  work  on  this  issue  with  the  distin- 
guished Senator  from  California,  first 
when  I  was  chairman  of  the  commit- 
tee and  later  as  ranking  minority 
member.  Together  we  devised  a  reform 
package,  many  provisions  of  which  are 
reflected  in  the  legislation  before  the 
Senate  today.  Chairman  Cranston's 
and  my  concerns  for  the  health  and 
importance  of  the  program  are  shared 
by  our  colleagues  in  the  House  of  Rep- 
resentatives; and  the  biU  before  us  has 
the  benefit  of  the  insight  and  the  initi- 
ative of  Chairman  Montgoidert  and 
Representatives  Solomon,  Kaptur, 
and  Burton,  and  other  Members  of 
the  House.  I  commend  all  of  the  Mem- 
bers of  both  bodies  and  both  parties 
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who  have  worked  so  hard  to  bring  this 
necessary  bill  to  fruition. 

I  am  particularly  pleased  the  bill 
contains  provisions  which  will  protect 
the  financial  integrity  of  this  impor- 
tant program.  For  example: 

The  VA  loss  on  a  foreclosed  home  is 
frequently  increased  because  the 
market  value  of  the  home  is  not  equal 
to  the  loan  amount  which  was  based 
on  an  appraised  value.  The  compro- 
mise agreement  contains  a  provision 
establishing  qualification  standards 
for  appraisers. 

The  VA  loss  on  a  foreclosed  home  is 
frequently  increased  because  the  prop- 
erty remains  in  the  VA  inventory  for 
an  inordinately  long  period  of  time. 
The  compromise  agreement  contains  a 
provision  which  will  direct  the  VA  to 
better  utilize  the  talents  and  energy  of 
the  private  sector  real  estate  industry. 

The  VA  frequently  loses  money 
when  a  veteran  buyer  sells  his  or  her 
home  through  an  assumption  if  the  as- 
suming buyer  subsequently  defaults 
on  the  loan.  Amazingly,  although  the 
VA  is  still  required  to  honor  the  guar- 
anty on  the  loan,  current  law  provides 
no  mechanism  for  the  VA  to  protect 
itself  by  ensuring  that  the  new  buyer, 
who  need  not  be  a  veteran,  is  credit- 
worthy. The  compromise  agreement 
requires  the  VA,  or  an  approved 
lender,  to  determine  that  the  assum- 
ing buyer  is  creditworthy.  The  agree- 
ment also  includes  a  provision  to  deal 
with  those  rare  instances  where  it  may 
actually  be  in  the  veteran's  and  the 
VA's  interest  to  permit  an  assumption 
by  a  buyer  who  cannot  meet  credit- 
worthiness standards.  For  example,  a 
veteran  may  be  irremediably  in  de- 
fault and  unsuccessful  in  finding  a 
creditworthy  buyer.  In  such  a  case  it  is 
conceivable  that  a  buyer  with  an  un- 
sound credit  history  may  offer  a 
higher  probability  of  making  his  or 
her  payments  than  the  defaulting  vet- 
eran homebuyer. 

The  compromise  agreement  in- 
creases the  maximum  amount  of  the 
VA  Home  Loan  Guaranty  from 
$27,500  to  $36,000.  The  increased  guar- 
anty amount  will  reflect  increases  in 
housing  costs  by  making  no-  or  low- 
downpayment  VA-guaranteed  loans 
available  for  the  purchase  of  more  ex- 
pensive homes.  This  provision  will  be 
particularly  Important  in  areas  of  the 
country,  such  as  Alaska,  with  a  high 
cost  of  housing. 

I  am  particularly  pleased  that  the 
increase  in  the  maximum  guaranty 
amount  is  linked  to  a  reduction,  from 
60  percent  to  as  low  as  40  percent  In 
the  percentage  of  the  loan  guaranteed 
by  the  VA.  This  reduction  will  provide 
a  more  equitable  distribution,  between 
lenders  and  the  VA,  of  the  risk  in 
loans  guaranteed  by  the  VA.  The  free 
market  is  most  efficient  in  allocating 
resources  only  when  all  parties  to  a 
transaction  share  In  the  risks  of  that 
transaction.  If  lenders  share  some  of 


the  risk,  they  are  more  likely  to  take 
steps  to  ensure  the  loans  are  sound.  I 
note  that  a  40-percent  guaranty  still 
provides  lenders  with  double  the  cov- 
erage of  the  20-percent  downpayment 
and  thus  provides  ample  protection  for 
a  sound  loan. 

The  compromise  agreement  contains 
a  provision  giving  the  VA  discretion- 
ary authority  to  sell  VA-acquired 
homes  for  use  in  sheltering  homeless 
veterans  and  their  families.  Such  sales 
must  not  adversely  impact  the  solven- 
cy of  the  loan  guaranty  revolving 
fund,  and  the  VA  must  determine 
there  is  no  significant  likelihood  the 
property  could  be  sold  for  a  price 
which  would  reduce  the  defaulting 
veteran's  debt  to  the  VA.  These  condi- 
tions are  important  because  they  make 
it  clear  that  this  provision  provides  a 
mechanism  for  making  shelter  avail- 
able to  the  homeless  without  having 
the  costs  borne  by  the  defaulting  vet- 
eran or  the  home-buying  veterans  who 
dei>end  upon  a  healthy  loan  guaranty 
revolving  fund.  This  provision  will 
allow  the  VA  to  sell  homes  for  use  in 
sheltering  veterans  tf  the  home's  con- 
dition or  surroundings  have  reduced 
the  market  value  to  a  nominal  level.  It 
aUows  the  VA  to  assist  the  homeless 
without  compromising  the  sound  busi- 
ness standards  which  are  necessary  for 
the  long-term  stability  of  the  Home 
Loan  Guaranty  Program. 

Section  6(b)  of  the  compromise 
agreement  includes  a  provision  allow- 
ing the  VA  to  Include  in  VA  fiiumcing 
of  the  sale  of  a  VA  acquired  proper- 
ty—so-called vendee  loans— an  amount 
to  be  used  to  restore  the  property  to  a 
habitable  state.  Regrettably,  some  VA- 
owned  properties  have  been  allowed  to 
deteriorate  to  a  condition  in  which 
they  do  not  meet  basic  standards  of 
habltability.  By  providing  buyers  with 
financing  for  the  rehabilitation  work 
needed  to  restore  habltability,  this 
provision  should  provide  the  VA  with 
another  tool  it  can  use  in  marketing 
the  home  If  it  determines  a  house  is  so 
deteriorated  it  is  not  otherwise  salable. 
The  goal  of  increasing  the  salability  of 
these  deteriorated  homes  is  further 
encouraged  by  a  provision  which 
would  allow  the  Va  to  waive,  in  the 
case  of  deteriorated  properties  for 
which  financing  includes  an  additional 
amount  for  rehabilitation,  the  require- 
ment of  a  5-percent  downpayment.  I 
believe  the  5-percent  downpayment  re- 
quirement for  vendee  loans,  which 
originated  in  the  Senate-passed  S. 
1801.  will  be  an  Important  step  in  re- 
ducing losses  to  the  loan  guaranty  re- 
volving fund.  Vendee  loans  are  made 
to  veterans  and  nonveterans  alike  and 
have  the  same  favorable  Interest  rate 
and  terms  as  VA-guaranteed  loans  for 
veterans.  The  default  rate  on  vendee 
loans  is  inordinately  high  and  there- 
fore causes  inordinate  losses  to  the 
loan  guaranty  revolving  fund.  I  believe 
it  Is  appropriate  for  buyers  of  VA-ac- 


quired properties,  who  finance  their 
purchase  by  means  of  a  VA-made 
vendee  loan,  to  make  a  small  downpay- 
ment. This  equity  should  reduce  de- 
faults and  VA's  loss  when  defaults 
occur.  A  5-percent  downpayment  and  a 
VA  interest  rate  would  still  represent 
very  favorable  financial  terms  for  a 
buyer. 

I  am  pleased  the  compromise  agree- 
ment contains  a  provision  directing 
the  VA  to  give  appropriate  consider- 
ation to  available  state  economic  data, 
when  such  data  is  available,  for  estab- 
lishing standards  of  residual  income 
for  potential  homebuyers.  The  use  of 
State  economic  data,  rather  than  re- 
gional data,  should  help  make  VA  un- 
derwriting standards  more  equitable 
between  high  cost-of-living  States  and 
low  cost-of-living  States  in  the  same 
region. 

I  am  also  pleased  the  compromise 
agreement  Includes  a  provision  relax- 
ing the  occupancy  requirement  for 
veterans  or  service  members  who  seek 
to  refinance  their  VA  guaranteed  loan. 
Homeowners  whose  careers  subject 
them  to  frequent  moves  may  be  tem- 
porarily living  away  from  their  homes 
at  a  time  when  interest  rates  go  down. 
This  provision  will  allow  these  individ- 
uals to  refinance  their  homes  if  they 
certify  they  previously  occupied  the 
home.  In  the  case  of  those  homeown- 
ers who  are  on  active  duty,  the  re- 
quirement can  also  be  met  by  a  certifi- 
cation from  the  service  member's 
spouse  that  the  spouse  previously  oc- 
cupied the  property.  WhUe  this  provi- 
sion applies  to  everyone,  it  should  be 
particularly  important  to  the  members 
of  our  Armed  Forces.  A  similar  provi- 
sion allows  the  occupancy  requirement 
to  be  satisfied  for  service  members 
seeking  an  original  loan  if  the  service 
member's  spouse  occupies  the  home.  I 
am  particularly  pleased  with  these 
provisions  because  they  accommodate 
the  frequent  moves  and  temporary, 
but  sometimes  lengthy,  absences  from 
home  Imposed  on  those  to  whom  we 
look  for  our  national  security. 

Mr.  President,  in  summary,  the  legis- 
lation before  us  Improves  the  VA 
Home  Loan  Guaranty  Program  by 
making  the  program  more  useful  to 
the  homebuying  veteran  or  service 
member.  At  the  same  time,  it  makes 
historic  reforms  in  the  operation  of 
the  program  which  should  serve  to 
ensure  that  the  program  will  be  as 
healthy  and  useful  for  veterans  of  the 
next  44  years  as  it  has  been  for  veter- 
ans of  the  last  44  years. 

Before  the  Senate  considers  this  leg- 
islation, I  would  like  to  express  my  ap- 
preciation to  the  staff  memt)ers  whose 
hard  work  was  essential  in  drafting 
legislation  from  the  ideas  and  concepts 
developed  by  the  committee.  Anthony 
Prlnclpl,  Chris  Yoder,  Tom  Roberts, 
Susan  Theroux,  and  Annie  Rothgeb 
are  now  with  the  committee  minority 


staff  and  will  see  the  fruits  of  their 
labor.  Cathy  McTighe  and  Brian 
Bonnet,  while  no  longer  on  the  com- 
mittee staff,  played  an  essential  role  in 
developing,  nurturing,  and  perfecting 
the  information  and  ideas  uf>on  which 
this  legislation  is  based. 

We  are  also  indebted  to  Jon  Stein- 
berg, Ed  Scott,  Jane  Wasman,  Jennifer 
Loporcaro,  Ingrid  Post,  Charlotte 
Hughes,  and  Loretta  McMillan,  of  the 
committee  majority  staff,  for  their  ef- 
forts on  this  bill. 

I  urge  my  colleagues  to  Join  me  in 
support  of  this  legislation.* 


KENTUCKY  FRIED  CHICKEN  IN 

CHINA 
•  Mr.  MITCHELL.  Mr.  President,  I 
rise  today  to  insert  two  articles  into 
the  Record,  both  of  which  appeared 
last  Friday;  one  in  the  Lexington  (KY) 
Herald-Leader  and  the  other  in  the 
Washington  Times. 

As  the  articles  point  out,  capitalism 
is  finding  its  way  into  the  economy  of 
even  the  largest  communist  state  with 
Kentucky  Pried  Chicken  opening  a 
three-story  outlet  in  the  shadow  of 
Chairman  Mao's  mausoleum. 

This  franchise  not  only  represents  a 
trlimiph  of  our  economic  philosophy 
but  also  is  indicative  of  the  success 
and  popularity  of  the  Kentucky  Pried 
Chicken  chain.  In  remote  comers  of 
the  world,  the  Kentucky  Pried  Chick- 
en outlet  is  often  the  most  recognized 
symbol,  not  only  of  my  State,  but  of 
the  United  States.  I  applaud  the  ef- 
forts of  this  corporation  and  wish  it 
every  success  in  its  future  endeavors. 

I  am  inserting  these  articles  so  that 
other  Senators  may  learn  of  the 
uniquely  broadening  appeal  of  Colonel 
Sanders'  "finger  licken'  good"  ap- 
proach to  food  service. 
The  articles  follow: 
[Prom  the  Lexington  Herald-Leader,  Nov. 

13,  19871 

Colohel's  Largest  Eatsrt  Has  Openkd  im 

Peking 

(By  Michael  Browning) 


"In  a  suitable  temperature,  an  egg 
changes  into  a  chicken."— Mao  Tse-tung 

Pekimg.— Some  chicken:  This  is  no  wing- 
and-a-fryer  operation. 

With  a  price  tag  of  just  more  than  $1  mil- 
lion, the  world's  largest  Kentucky  Pried 
Chicken  restaurant  staged  Its  grand  opening 
yesterday,  scarcely  more  than  a  stone's 
throw  from  the  mausoleum  of  Chairman 
Mao  Tse-tung. 

Col.  Harland  Sanders,  whom  the  Chinese 
call  lao  tou  ("old  head"),  has  set  up  shop  in 
the  very  heart  of  China's  capital. 

The  eatery  is  three  stories  tall,  seats  500 
and  has  12.000  square  feet  of  floor  space.  It 
stands  right  next  to  the  historic  hearth- 
stone o(  Peking,  with  a  grand  view  of  the 
Square  of  Heavenly  Peace,  the  golden  roofs 
of  the  Forbidden  City,  the  columned  facade 
of  the  Great  Hall  of  the  People  and  the 
white  and  gold  monument  to  heroes  of  the 
Communist  revolution. 

"We  must  never  relax  our  vigilance 
against  the  frenzied  plots  for  revenge  by  the 
imperialists  and  their  running  dogs.  "—Mao 


Things  were  relaxed  yesterday.  Chinese 
acrobats  led  a  traditional  Hon  dance  with 
bells  Jingling  beside  an  enormous  model  bal- 
loon of  a  take-away  bucket  of  Colonel  Sand- 
ers' best.  The  cheapest  meal  here,  the  three- 
piece  dinner,  costs  just  more  than  $2.  The 
average  Chinese  rarely  spends  more  than  50 
cento  for  lunch,  which  usually  is  a  bowl  of 
dumplings  or  noodles. 

The  manager.  Tony  Wang  of  Singapore, 
said:  "This  Is  the  best  location  in  the  world, 
so  it  had  to  be  the  largest  restaurant.  It's  a 
fast-food  oi)erator's  dream  come  true. 

"I  don't  see  us  competing  with  Peking 
duck,  but  we're  here  to  supply  a  strong 
need." 

Wang  said  there  were  plans  to  open  fur- 
ther branches  in  other  Chinese  cities. 

He  said  the  whole  restaurant— all  three 
floors— would  be  open  to  all  comers,  both 
Chinese  and  foreigners.  Customers  may  pay 
either  a  local  currency  or  foreign  exchange 
certificates.  The  prices  are  identical. 

How  much  Is  a  bucket  of  chicken?  50 
yuan.  That's  about  $13. 

"We  should  pay  close  attention  to  the 
well-being  of  the  masses,  from  the  problems 
of  land  and  labor  to  those  of  fuel,  rice,  cook- 
ing oil  and  salt."— Mao 

The  11  secret  herbs  and  spices  come  from 
America,  but  the  chickens  themselves  are 
Chinese,  Wang  emphasized.  The  birds  are 
taken  off  their  standard  fish  meal  diet  sev- 
eral weeks  before  they  cluck  their  last,  to 
improve  their  flavor.  The  deep  frying  vate 
at  the  new  restaurant  can  handle  2,300 
pieces  an  hour. 

There  are  180  beige  uniformed  Chinese 
working  in  the  store  under  foreign  trained 
managers.  Most  know  basic  English,  but  the 
most  common  way  to  order  is  to  point  to  the 
photographs  on  the  menu.  The  workers  get 
a  base  salary  of  about  $37  a  month,  but  if 
they  work  hard  they  can  double  it,  one  said. 
"Waiting  leads  to  great  loss."— Mao 
The  contract  for  the  restaurant  was 
signed  with  astonishing  rapidity,  just  10 
months  ago.  The  profits  will  be  split  60-40 
in  favor  of  the  Americans. 

The  Kentucky  Pried  Chicken  outlet  plans 
to  handle  between  2,000  and  3,000  custom- 
ers a  day.  It  is  situated  on  one  of  the  busiest 
intersections  in  Beijing,  where  150,000  pass- 
ers-by stream  past  daily  T-ie  largest  figure 
is  45,000  meals  a  week. 

This  is  a  lightning  time  *arp,  compared 
with  the  average  wait  in  a  Chinese  restau- 
rant. Formal  meals  here  last  two  or  more 
hours  and  even  in  mass  restauranto  the 
lineup  can  last  as  long  as  an  hour. 

"It  has  been  proved  that  the  enemy 
cannot  conquer  by  force  of  arms.  However, 
the  flattery  of  the  bourgeoisie  may  conquer 
the  weak  willed  In  our  ranks."— Mao 

"I  don't  feel  offended  by  it, "  said  Weng 
Min,  67,  standing  outoide  the  restaurant 
yesterday.  "After  all,  we  are  supposed  to  be 
opening  to  the  outside  world,  aren't  we?" 

Four  policemen  diving  into  the  carton  of 
chicken,  mashed  potatoes  and  cole  slaw  said, 
with  some  surprise,  "It  tastes  not  bad."  But 
some  other  Chinese  found  the  secret  blend 
of  11  herbs  and  spices  somewhat  less  than 
flngerlickin'  good. 
"I  felt  sick  at  the  smell  of  it,"  one  said. 


[Prom  the  Washington  Times,  Nov.  13, 
1987] 
Col.  Sanders  Joins  Mao  as  Attraction  in 
Beijing 
(By  Edward  Nielan) 
Beijing.— One   hundred   yards   from   the 
tomb  of  the  Great  Helmsman,  Mao  Tse- 
tung,  in  Tiananmen  Square  and  two  blocks 


behind  the  Great  HaU  of  the  People,  two 
life-size  plastic  likenesses  of  Col.  Sanders 
stand  guard  irreverently  in  front  of  the 
world's  largest  Kentucky  Pried  Chicken 
fast-food  restaurant. 

Two  pieces  of  flngerlickin'  good  chicken, 
a  soft  drink  and  a  roll  seU  for  nine  yuan,  or 
$2.50.  Despite  that  comparatively  high 
price,  there  is  a  line  waiting  to  be  served  and 
to  take  trays  of  food  to  seato  on  the  first, 
second  and  third  floors.  Young  female  at- 
tendanto  wearing  beige  miniskirts  and  caps 
show  the  way. 

It  is  China's  first  fast-food  resUurant, 
opened  formally  yesterday  with  an  official 
ceremony.  Thousands  of  curious  Chinese, 
many  of  them  tourlsto  from  outside  Beijing, 
milled  around  the  edges,  but  the  festivities 
were  by  invitation  only. 

The  500-seat  restaurant  opened  on  a  limit- 
ed basis  early  last  month  and  has  been  serv- 
ing 2,000  to  3,000  people  a  day,  with  daily 
sales  of  10,000  yuan  ($2,700),  said  Xla  Jue. 
chairman  of  Beijing  Kentucky  Co. 

Another  50  yards  down  the  block,  in  the 
shadow  of  Qlanmen  Street  (Front  Gate  of 
Beijing's  old  WaUed  City),  stalls  offer  stiff 
competition.  A  Styrofoam  plate  with  fold- 
over  cover  full  of  rice  with  a  beef  and  vege- 
table topping  coste  two  yuan  (55  cento);  If 
you  have  brought  your  rice  coupon.  It  costo 
only  one  yuan  and  20  fen  (33  cento). 

A  bicycle  parking  lot  next  to  a  nearby  bus 
station  charges  two  fen  (1\4  cento)  for  "all- 
day  parking  of  your  bicycle  suitcase." 

A  man  in  a  blue  Mao  jacket  and  cap 
pedals  by  slowly  on  his  bicycle  carrying  a 
live,  squealing  pig  strapped  to  the  back  rack. 
A  younger  man  in  a  tweed  sportcoat. 
Reebok  running  shoes  and  jeans  pedals  his 
bike  in  the  opposite  direction,  a  box  labeled 
"Toshiba  color  television"  strapped  to  ito 
rack. 

A  Toyota  taxlcab  honks  at  passersby.  In- 
cluding teen-agers  in  sweatohlrto  with  slo- 
gans "Go  Trojans  "  and  "Macao  Grand  Prix" 
on  their  f  ronto. 

The  10  million  residento  of  this  capital 
city,  like  their  1  billion  feUow  citizens  of  the 
rest  of  China,  are  being  buffeted  by  unprec- 
edented change  and  trapping  from  the  out- 
side world,  and  they  seem  to  like  It.  There  is 
no  shock  of  crashing  stock  marketo  to  try 
men's  souls,  but  "future  shock"  is  every- 
where. 

Episodes  of  "Donald  Duck"  cartoons  run 
on  Sunday  morning  television  in  the  time 
slot  once  reserved  for  "The  East  Is  Red"  rev- 
olutionary opera. 

Speaking  of  change:  It  is  now  possible  to 
direct-dial  to  South  Korea  from  a  Beijing 
hotel  room  telephone,  even  though  the  two 
countries  have  no  formal  diplomatic  rela- 
tions and  communist  China  is  supposed  to 
be  a  close  ally  of  communist  North  Korea. 

In  the  lobbies  of  Beijing's  hotels,  new  and 
old.  reunions  are  the  order  of  the  day, 
nearly  outnumbering  Princess  Cruise  and 
Lindblad  tour  groups. 

Chinese  from  Kansas  City  and  Taipei 
greet  and  hug  friends  and  relatives  from 
Beijing  whom  they  haven't  seen  in  30  or  40 
years,  as  China  continues  Ito  open-door 
policy. 

A  reporter  who  first  visited  China  In  1973 
finds  Increased  traffic  and  Ujcreased  con- 
struction the  two  most  immediately  identifi- 
able differences. 

Who  will  be  the  first  composer  to  set  "The 
Bicycles  of  Beijing "  to  music?  The  literally 
millions  of  two-wheelers  provide  the  world's 
most  quiet  rush  hour.  Now  the  bicycles  are 
joined  by  automobiles  of  every  nation. 
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With  aU  the  change  that  official  policies 
of  modernization  have  brought,  the  inevita- 
ble uninvited  guest— inflation— has  crashed 
the  party  and  caused  confusion.  A  two- 
tiered  pricing  system  for  residents  and  for- 
eigners has  created  a  blacli  market. 

A  Shanghai-produced  Volkswagen  San- 
tana— similar  to  the  Quantum  sold  in  the 
United  States— costs  $22,000. 

At  least  six  Beijing  hotels  held  Halloween 
costume  parties  last  month.  Now,  Instead  of 
taking  a  walk  through  the  Forbidden  Palace 
grounds,  visiting  executives  who  eat  too 
much  at  the  No.  1  Beijing  Duck  Restaurant 
can  work  it  off  at  the  Clark  Hatch  Health 
aub  in  the  Great  Wall  Hotel. 

Today,  an  English-language  news  nightly 
broadcast  on  television  Is  among  the  best  in 
Asia.* 


INFORMED  CONSENT:  MAINE 

•  Mr.  HUMPHREY.  Mr.  President, 
thousands  of  women  across  the  coun- 
try have  been  Joining  local  support 
groups  called  Women  Exploited  By 
Abortion.  These  WEBA  groups,  as 
they  are  called,  help  women  who  have 
encountered  devastating  effects  from 
their  abortions,  whether  they  be  emo- 
tional or  physical.  Today,  I  present  a 
letter  from  a  woman  who  has  started  a 
WEBA  group  in  Maine,  and  I  ask 
unanimous  consent  that  the  letter  be 
entered  into  the  Recori)  at  the  conclu- 
sion of  my  remarks. 

The  existence  of  these  WEBA 
groups  demonstrates  the  fact  that 
abortion  can  and  very  often  does  have 
significant  and  traumatic  effects.  Un- 
fortunately, women  considering  abor- 
tion are  not  always  told  about  the 
risks,  effects,  and  alternatives  of  the 
procedure.  I  urge  my  colleagues  to 
support  my  informed  consent  legisla- 
tion. S.  272  and  S.  273.  which  would  re- 
quire medical  personnel  to  properly 
inform  women  facing  a  decision  about 
abortion.  Any  less  is  not  enough. 

The  letter  follows: 

Novnant  1987. 

Dkak  Sxnator:  My  name  is  Jackie 
Chalmers  and  at  present  I  am  the  beginning 
of  a  WEBA  (Women  Exploited  by  Abortion) 
group  in  liCaine.  I  have  a  phone  line  into  my 
home  that  is  available  to  women  who  need 
help  in  dealing  with  their  abortion  experi- 
ences. The  women  who  call  me  have  in  most 
cases  been  traumatized.  Their  abortion  ex- 
periences may  or  may  not  have  been  recent, 
but  their  abortions  have  obviously  scarred 
their  lives  and  in  many  cases  have  left  them 
emotionally  handicapped.  Their  experiences 
are  related  to  me  Ln  tears  as  they  have  come 
to  know  they  have  made  a  wrong  decision. 

I  am  responsible  lor  the  murder  of  my  13- 
week-oid  baby,  when  I  had  an  abortion  in 
1975.  I  was  23  years  old.  old  enough  to  make 
an  educated,  rational  decision.  The  problem 
is.  that  doctors  are  not  required  to  tell  the 
truth,  people  don't  know  the  truth,  don't 
want  to  believe  the  truth,  and  dont  realize 
the  emotional  trauma  that  is  left  to  scar  the 
second  victim  of  abortion.  The  human  con- 
science Is  a  mighty  tiling.  We  are  taught 
that  those  who  take  the  life  of  another 
should  be  punished.  When  you  take  life 
from  the  womb,  natural  maternal  instinct 
knows  that  all  life  Is  gone.  Orief,  mourning 
and  most  of  all  thame  and  guilt  creep  into 


the  life  of  the  mother,  manifesting  Itself  in 
nightmares,  maternal  instincts  being  smoth- 
ered, a  sense  of  loss,  withdrawal,  loss  of  con- 
fidence, lowered  self-esteem  and  self-de- 
structive behaviors.  These  behaviors  are  a 
result  in  our  consciences  being  taught  that 
we  deserve  to  be  punished.  I  am  a  witness  of 
these  things. 

EUtch  abortion  performed  increases  the 
risk  of  abnormal  pregnancies.  I  had  only 
one  abortion  and  had  both  my  children  pre- 
maturely. If  only  I  had  known!  I  tell  the 
school  kids  I  talk  to,  that  a  year  out  of 
school  would  have  been  a  better  alternative 
to  the  pain  and  remorse  I  will  have  for  the 
rest  of  my  life. 

There  Is  no  way  to  Justify  abortion  except 
at  the  risk  of  physical  life  to  the  mother. 
The  quality  of  life  is  the  responsibility  of 
the  living,  to  love  and  care  for  one  another 
no  matter  what  hand  is  dealt  to  us.  It  has 
become  a  matter  of  convenience  to  rid  our- 
selves of  burdens.  We  live  selfishly  and  In- 
considerate of  one  another  and  it  is  obvious 
we  are  paying  the  price. 
Respectfully. 

JACKIX  CKALMKItS. 

WEBA,  Maine^ 


PERSECUTION  OF  BAHA'IS 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  call  attention  to  the  plight  of 
12  members  of  the  Baha'i  faith  who 
face  imminent  execution  In  Iran  solely 
due  to  their  religious  faith.  At  least  5 
Baha'is  have  already  been  executed 
this  year  in  Iran  and  more  than  200 
are  currently  in  prison.  All  have  been 
persecuted  solely  for  their  religious  be- 
liefs. 

These  executions  must  stop;  Iran's 
policies  against  the  Baha'i  must  end.  I 
ask  the  Islamic  government  In  Tehe- 
ran to  reject  its  current  policy  of  intol- 
erance against  the  Baha'is  and  to 
adhere  to  the  tenets  of  tolerance  and 
compassion  contained  in  the  holy 
Koran. 

According  to  the  National  Spirit  As- 
sembly of  the  Baha'is  of  the  United 
States,  following  are  the  names  of  the 
12  Baha'is  in  immediate  danger  of  exe- 
cution in  Iran: 

Mr.  Ehsanullah  Ayadi. 

Mr.  Parajullah  Saadati. 

Mr.  Sohrab  Dustdar. 

Mr.  Ramezan-Ali  Amui. 

Mr.  Behnam  Pashai. 

Mr.  Muhammad  Dehqani. 

Mr.  Ezzatullah  Khorram. 

Mr.  Mehran  Tashakkor. 

Mr.  Parld  Zklri. 

Mr.  Vahid  Qodrat. 

Mr.  Shahroukh  Hoveydai. 

Mrs.  Parvin  Fanalyan-Edill^anl. 

I  call  on  the  administration,  the 
United  Nations,  and  other  organiza- 
tions to  do  their  utmost  on  behalf  of 
these  12  individuals  and  on  behalf  of 
their  fellow  Baha'is  who  are  also  being 
persecuted  throughout  Iran. 

The  media  has  begun  to  focus  on 
this  issue.  I  commend  the  Wall  Street 
Journal  for  discussing  the  plight  of 
the  Baha'is  in  an  editorial  on  Novem- 
ber 12.  I  ask  that  it  be  printed  in  the 
RccoBD  in  full. 


The  editorial  follows: 

Persbcutino  ■rHE  Baha'is 

More  than  200  members  of  this  persecuted 
minority  have  been  executed  since  1979, 
with  the  two  most  recent  state-sanctioned 
killings  taking  place  two  months  ago.  Sever- 
al hundred  languish  in  prison,  without 
charge,  often  subject  to  torture  and  other 
atrocities.  The  state  arbitrarily  confiscates 
their  property,  they  are  systematically  pre- 
vented from  earning  a  decent  living,  their 
children  are  excluded  from  the  educational 
system,  and  they  are  denied  freedom  to  emi- 
grate from  the  country. 

These  are  the  300,000  adherents  of  the 
Baha'i  faith  in  Iran,  who  are  the  targets  of 
what  can  only  be  described  as  a  genocide 
campaign  by  Iran's  Moslem  fundamentalist 
theocracy.  Iranian  religious  fanatics  act 
with  Impunity  against  the  Baha'is,  because 
members  of  the  religious  minority  are  con- 
sidered "nonpersons"  under  Iran's  constitu- 
tion, and  are  therefore  afforded  no  protec- 
tion in  Iranian  courts.  The  Baha'is'  only 
real  chance  of  survival  lies  with  the  U.S. 
and  other  sympathetic  members  of  the 
international  community. 

Iran  cares  about  its  standing  In  the  Inter- 
national community.  Indeed,  condemnation 
of  Iran's  gross  human-rights  violations  in 
United  Nations  resolutions  succeeded  in 
pressuring  the  government  to  curb  some  of 
its  most  egregious  actions.  Its  persecution  of 
the  Baha'is  abated,  with  fewer  reported  exe- 
cutions and  the  release  last  year  of  500 
members  of  the  religious  minority  from 
Iran's  prisons.  But  when  the  United  Nations 
turned  its  sight  from  Iran,  the  fundamental- 
ist government  stepped  up  its  persecution  of 
the  Baha'is. 

Iran  was  merely  biding  its  time,  figuring 
that  the  U.S.  and  other  concerned  members 
of  the  international  community  had  short 
attention  spans:  that  they  would  not  be  vigi- 
lant in  protesting  Its  persecution  of  the 
Baha'is.  This  past  May  Egypt  sentenced  48 
Baha'is  to  prison  for  practicing  their  reli- 
gion. The  weak  protests  of  the  U.S.  and 
other  nations  hardly  discourages  other 
Moslem  nations  from  following  suit. 

That  a  peaceable  community  such  as  the 
Baha'is  could  come  to  this  plight  reveals  the 
danger  of  Moslem  fanaticism.  The  Baha'i 
faith  Is  relatively  small,  with  fewer  than 
four  million  followers  world-wide.  Its  teach- 
ings pose  no  threat  to  Iran's  religious  or 
government  leaders.  Its  adherents  are  in- 
structed to  obey  the  laws  of  the  govern- 
ments under  which  they  live  and  to  avoid 
partisan  political  Involvement.  Its  rellgous 
dogma  Is  certainly  unoffensive;  It  seeks 
"universal  peace"  for  all  humanity. 

This  aspiration  seems  consonant  with  the 
peaceful,  humanitarian  principles  espoused 
in  Moslem  teachings.  That  Iran's  Moslem 
clergy  are  so  intolerant  of  the  Baha'is 
(whom  they  refer  to  as  "misguided  infi- 
dels"), and  advocate  their  oppression,  indi- 
cates an  Inherent  hypocrisy  in  these  ruling 
fanatics.  That  the  government  acts  on  this 
hyprocrisy- Jailing,  torturing  and  killing 
Baha'is  merely  for  adhering  to  their  faith- 
underscores  how  Important  it  is  that  the 
U.S.  and  other  nations  draw  attention  to 
Iran's  persecuted  religious  minority.* 


geous  man,  who  has  suffered  for  too 
long.  And  why  has  he  suffered? 
Merely  because  he  wishes  to  leave  the 
Soviet  Union  and  make  a  home  in  the 
West. 

An  old  man,  Naimi  sits  in  his 
Moscow  apartment  and  lives  out  his 
last  years  hoping  that  permission  to  be 
re-united  with  his  daughter  will  be 
granted.  Great  efforts  mtist  be  made 
immediately  to  bring  some  happiness 
to  the  remaining  years  of  Naum's  life. 
His  health  is  poor,  and  time  is  running 
out. 

I  strongly  encourage  Soviet  officials 
to  allow  Naimi  Meiman  to  emigrate  to 
Israel.* 


NAUM  MEIMAN 

•  Mr.  SIMON.  Mr.  President.  Naum 
Meiman  continues  to  wait  for  permis- 
sion to  leave  the  Soviet  Union  and 
emigrate  to  Israel.  Naum  is  a  coura- 


AN  OBSCENE  CELEBRATION 

•  Mr.  SIMON.  Mr.  President,  the  Chi- 
cago Tribune  reported  that  on  the 
night  marking  the  49th  anniversary  of 
Kristallnacht.  the  infamous  night 
Nazis  destroyed  Jewish-owned  store 
fronts  and  burned  synagogues  in  Ger- 
many, several  synagogues  and  Jewish- 
owned  stores  in  the  Chicago  suburbs 
were  vandalized.  This  reminds  us  only 
too  well  that  violence  motivated  by  re- 
ligious and  racial  hatred  still  exists  in 
the  United  States,  and  that  we  as  a 
nation  must  do  all  we  can  to  help  find 
solutions. 

I  have  long  been  concerned  about 
the  occurrence  of  religiously  and  ra- 
cially motivated  crime.  It  is  my  firm 
belief  that  in  order  to  combat  these 
crimes,  we  need  to  collect  data  to  iden- 
tify the  problems,  determine  trends, 
and  target  solutions.  That  is  why  I 
have  Introduced  a  bill  in  this  Congress, 
S.  702,  the  Hate  Crime  SUtistics  Act. 
The  bill  directs  the  Justice  Depart- 
ment to  collect  statistics  on  serious 
crimes  which  manifest  racial,  religious 
or  ethnic  hatred. 

This  bill  will  not  erase  the  blight  of 
religious  or  racial  violence  from  our 
Nation.  But  I  believe  it  will  help  offi- 
cials to  Identify  and  combat  these  ugly 
incidents.  It  wiU  demonstrate  to  the 
Nation  that  we  are  committed  to  the 
eradication  of  crimes  of  bigotry. 

I  ask  that  the  Chicago  Tribune  edi- 
torial on  this  incident  be  printed  in 
full  in  the  Recori). 

The  editorial  follows: 
[From  the  Chicago  Tribune.  Nov.  13.  1987] 
Am  Obscerx  Celebration 

Vandals  assaulted  synagogues  and  Jewish- 
owned  stores,  painting  swastikas  and  break- 
ing windows.  In  the  Rogers  Park  and  Albany 
Park  neighborhoods  early  Tuesday  in  a 
manner  that  appeared  too  well-coordinated 
to  be  spontaneous  or  random.  Rather,  the 
acts  looked  like  an  obscene  celebration  of  an 
obscene  event  in  human  history. 

The  night  would  have  marked  the  49th 
anniversary  of  KrittaUnacht,  the  "night  of 
glass"  when  Nazis  broke  the  windows  of 
thousands  of  Jewish-owned  businesses  in 
Germany  and  set  fire  to  most  of  the  coun- 
try's synagogues.  Horrible  as  it  was.  it  of- 
fered only  a  bitter  taste  of  the  murderous 
horror  that  was  to  come,  an  ominous  sign  of 


an  impending  escalation  of  anti-Semitism. 
The  Holocaust  had  begun. 

It  is  tempting  to  offer  the  mental  defec- 
tives who  commit  such  vile  acts  no  more 
public  attention  than  that  which  is  neces- 
sary to  catch  them  and  bring  them  to  trial. 
But  that  would  not  be  wise.  Vandalism 
aimed  at  religious  and  racial  minorities  is  in- 
tended to  send  a  message.  Society  should 
send  a  message  right  back. 

The  Anti-Defamation  League  of  B'nai 
B'rith.  on  the  occasion  of  its  75th  anniversa- 
ry two  weeks  ago,  cited  evidence  of  growing 
anti-Semitic  youth  groups  around  the  coun- 
try. Such  movements  are  bom  of  Ignorance 
and  a  host  of  socio-psychologlcal  disorders. 
Their  right  to  free  expression  is  guaranteed 
by  the  Constitution,  even  when  they  set  out 
to  undermine  what  the  Constitution  stands 
for.  But  the  right  of  minorities  to  be  pro- 
tected from  acts  of  racial  and  religious  vio- 
lence, and  the  right  of  all  people  to  be 
secure  in  their  property,  is  essential  if  a  free 
society  is  to  survive. 

The  thugs  who  showed  their  contempt  for 
common  sense  and  decency  by  breaking  the 
windows  of  Innocent  Chlcagoans  may.  in  the 
long  run.  have  done  society  a  favor.  They 
reminded  everyone  of  how  the  horrors  of 
genocide  begin.  All  It  takes  Is  for  good 
people  to  fail  to  pay  attention.* 


QUORUM  CALL 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  in  his  capacity  as  a 
Senator  from  Louisiana,  suggests  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDERS  FOR  TOMORROW 

ADJOURNMKMT  UHTTL  8:4S  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  8:45  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

MORIfING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  or  their  designees  have  been 
recognized  imder  the  standing  order 
on  tomorrow,  there  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  0:15  a.m.  and  that  Sen- 
ators may  speak  for  not  to  exceed  3 
minutes  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESOLUTIONS  AND  MOTIONS  OVER.  UNDER  THE 
RULE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over,  under  the  rule,  come 
over  on  tomorTow. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

WAIVER  or  CALL  OF  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  call  of  the 
calendar  be  waived  on  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

RESUMPTION  OP  ENERGT-WATER 
APPROPRIATIONS  BILL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  closed  at  9:15  a.m.  tomorrow 
and  that  the  Senate  restime  consider- 
ation of  the  energy-water  appropria- 
tion bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

ROLLCALL  VOTE 

Mr.  BYRD.  Mr.  President,  I  will  sug- 
gest the  absence  of  a  quorum  at  that 
time  and  it  will  be  a  live  quorum,  and 
it  will  be  a  30-minute  roUcall  vote.  I 
ask  imanimous  consent  that  the  call 
for  the  regtilar  order  occur  at  the  end 
of  30  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  This  way,  Mr.  President, 
Senators  will  reach  the  Chamber  early 
and  the  Senate  can  get  an  early  start 
on  acting  on  the  energy-water  appro- 
priations bill  and  amendments  there- 
to, and  the  earlier  final  action  is 
reached  on  that  biU  the  earlier  action 
will  begin  on  the  defense  conference 
report. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  there  will 
be  rollcall  votes  on  tomorrow.  There  is 
a  time  agreement  on  the  energy-water 
appropriation  biU  and  I  would  antici- 
pate that  final  passage  will  be  reached 
on  tomorrow  and  that  it  wUl  be  my 
intent  to  proceed  to  the  conference 
report  on  the  defense  authorization 
bill,  and  there  may  very  well  be  roll- 
call  votes  in  relation  thereto. 


ADJOURNMENT  UNTIL  8:45  A-M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  adjournment  imtU  the 
hour  of  8:45  tomorrow  morning. 

The  motion  was  agreed  to,  and  at 
5:48  pjn.,  the  Senate  adjourned  until 
tomorrow.  Wednesday,  November  18. 
1987.  at  8:45  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  17. 1987: 
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m  TRK  ARMT 


THE  FOIXOWTMO-NAMKD  OFFICIR  FOR  AFPOWT- 
MKNT  TO  TH*  GRADE  WDICATED.  UNDER  THE  PRO- 
VISIONS OP  Tm*  10.  UNIIBU  STATES  CODE.  SECTION 
•OKA'.  [N  CONJUNCTIOH  WITH  ASSIOiniENT  TO  A  PO- 
SITION OP  MPORTANCi:  AND  RESPONSIBIUTT  DES- 
IGNATED BT  THE  PRESIDENT  UNDER  TITLE  10. 
UNTTK}  ffTATES  CODE.  SECTION  (OKA): 

To  be  lieutenant  general 

LT.  OEM.  COLD*  L.  POWELL.  U»-M-40»l.  UA  ARMT 

nf  THK  AIR  FOKCK 

THE  POLLOWINO-NAMED  OPP1CLH8  POR  PERMA 
NKNT  PROMOTION  IN  THE  CA  AIR  FORCE.  UNDER 
THE  PROVISIONS  OP  SECTIOM  OS,  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENUKk,  Wm  DATES  OP  RANK 
TO  BE  DETBUflNED  BT  TBI  SBOIBTART  OP  THE  AIR 
FORCE. 

LnfX  OP  THE  AIR  FORCE 

To  be  colonel 

TBOKAS  E.  KOeS.  ITS-M-lOW 

To  be  major 

OBORGE  A  CALDWELU  4M-M-03M 
LARRT  B.  CLARK.  413-M-WOl 
JOHN  W  DAVIS.  03O-I2-01M 
JOSEPH  L.  RBALT  III.  100-44-06U 
WALTER  a  MORN   IM-H-TUO 
B>DIE  W.  8HELTON.  3U  44  Mil 
JOHN  C.  TWIDDT  II.  13 1 -OS-TIM 

JXnXSB  ADVOCATE 

To  be  colonel 

PTTER  N  ROOKR&  01S-«*-«10S 

BIOMEDICAL  SCIENCES  CORPS 

To  be  major 

NICHOLAS  D.  BOLET.  4Tt-00-ltM 

n  THE  AIR  FORCE 

THE  POLLOWINQ  AIR  NATIONAL  GUARD  OP  THE 
nNTTEO  STATES  OFFICERS  POR  fOMOTlON  IN  THE 
REBBtTE  OP  THE  AIR  FORCE  OWPt  THE  PRO VI 
8ION8  OP  SECTIONS  501  AND  •«».  TITLE  10  OP  THE 
ONITBD  STATES  CODE.  PROMOTIONS  MADE  UNDER 
SECTION  8JT0  AND  CONFIRMED  BT  THE  SENATE 
UNDER  SBCTKMI  Ml  SHALL  BEAR  AN  EFPECTTVE 
DATE  EBTABLIOBDIII  ACCORDANCE  WITH  SECTION 
074.  TITLE  10  OT  THE  UHl'lBU  STATES  CODE.  (EFFEC- 
TIVE DATES  AS  SHOWN) 

LIIfE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ.  DENNIS  C.  DALT.  MT-83-41S1.  7/l]/n 

MAJ  THORNE  A.  DAVIS.  i»»-21-7««0.  7/1/07 

MAJ.  ROBERT  A  DAWES.  OOO-IO-OIM.  «/n/IT 

MAJ  JON  a  DICKIE.  M7-4«-1700.  O/rT/n 

MAJ  JAMBS  A  EVANS.  074-M-llTS.7/l]/n 

MAJ  WILLIAM  a  HBCKMAN.  JR..  291-40-MS7.  0/0/87 

MAJ  MARTIN  J   INORAM.  OOS-IO-MM.  0/14/17 

MAJ  JON  D  JACOBS.  315-44-O00.  7/U/(7 

MAJ  HAROLD  O.  KOLB.  JOO-M-M30.  5/1/07 

MAJ.  RONALD  O  MZHAN.  101  lO-OOOO.  7/0/17 

MAJ.  RICHARD  L.  TESTA.  4«4- 70-1200.  7/1/07 

MAJ.  WALTBi  T.  THILLY.  171-M-lOOO.  7/1/07 

MAJ.  OALTON  I.  WILLIAM&  XXX-XX-XXXX.  7/0/07 

LEGAL  CORPS 

To  be  lieutenant  colonel 

MAJ.  JAMES  a  WILSON.  XXX-XX-XXXX.  7/l/«T 
irURSE  CORPS 

To  be  lieutenant  colonel 

MAJ.  BOUSE  a  ERICKSON.  ftl7-««-M06.  3/8/17 

III  TBB  AIB  rOKCI 

THE  FOLLOWWO  OFTICBRS  FOR  APPOINTMXNT  IN 
THE  RBOULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OP  SBCnON  Ul.  TITLE  10.  UNMEL)  STATES  CODE. 
WITH  GRADE  AND  DATE  OF  RANK  TO  BE  DETER- 
MIMXD  BT  THE  SBCRTTART  OP  THE  AIR  FORCE  PRO- 
vmBD  THAT  IN  NO  CASE  SHALL  THE  OFFICERS  BE  AP- 
FODITBD  W  A  GRADE  HIGHER  THAN  THAT  DfDICAT 
■D. 

LIHE  OF  THE  AIR  FORCE 

To  be  major 

WALTBR  a  MOHN.  XXX-XX-XXXX 
LAMtT  a  CLARK.  411-00-tlOI 


To  be  captain 

JR..  XXX-XX-XXXX 

HI  THE  ARMT 

TRB  rOLUOWaia  named  OFFICBRa  ON  THE 
ACTTTE  DOTT  LIST.  FOR  PROMOTION  TO  THE  ORADE 
IMDiCATB)  Of  THE  UNITE)  STATES  ARMT  IN  AC 
OCMIOlAJKX  WITH  8BCTION  034.  TTTLB  10.  UNllKU 
•TATBB  OOOB.  THE  OFFICERS  INDICATED  BT  AffTBt- 
1^   ABB  ALSO  HOOtWATK)   FOR  APPOINTMENT   Df 


THE   RBGCIAR   ARMT    IN    ACCORDANCE    WITH 
TION  Ml.  TITLE  10.  UNITED  STATES  CODK 

ARMT 

To  be  major 

JAMBS  W  ABBOTT.  OOO-M-4017 
JERRT  L.  ■.  ACHBBON.  XXX-XX-XXXX 
ROBBRT  H.  ACKER.  XXX-XX-XXXX 

H  '  ADAMS.  XXX-XX-XXXX 
A.  ADAMS.  XXX-XX-XXXX 
JAMBB  a  ADAMS.  JR.  XXX-XX-XXXX 
JEANNE  C.  ADAMS.  0OO-4O-S310 
JEFFHEI  A  ■  ADAlia  410-74-33t* 
JOHN  C.  ADAMS.  110-00-M04 
MICHAEL  W  A0AM80N.  XXX-XX-XXXX 
DANIEL  J  ADELBTEIN.  MS-04-4130 
ROBERT  H.  -   ADKIN8.  23&-00-4>91 
MICHAEL  L  •   AOOOINO.  II.  llCKO-1000 
PAUL  P  AOOSTA.  JR.  XXX-XX-XXXX 
DAVID  A   AHRENa  144-0O-1873 
DANIEL  K   ALBERICO.  S18-40-4JS3 
FREDERICK  K  ALDER80N.  JR.  XXX-XX-XXXX 
MIGUEL  •  ALPARO,  JR.  XXX-XX-XXXX 
JOSE  I.  '   AUCEA.  S04-0»  3300 
CHARLES  B.  ALLEN.  XXX-XX-XXXX 
ROBERT  a  *.  ALLEN.  111-70- 3840 
VntOnOA  A  ■  ALLEN.  100-40-UlO 

fuara  a  allison.  jr.  414-*i-7om 

BROCB*.  ALSUP  MI  01  7104 
JAMBM  *   ALTHOU8E.  III.  1*4-03-7000 
NICHOLAS  P.  ALTOMARK  XXX-XX-XXXX 
JAMES  ■  AMBROGL  011-38-UOO 
REX  A  *   AMEIGH.  XXX-XX-XXXX 
PETER  A.  AMICO.  I30-30-4071 
BERNARD  *   ANDERSON.  XXX-XX-XXXX 
BRUCE  W  ■   ANDERSON.  XXX-XX-XXXX 
EUGENE  P  •   ANDERSON.  XXX-XX-XXXX 
LEVON  ■   ANDERSON.  140-04  91«0 
MELISSA  A  ANDERSON.  M4-08-M11 
KURT  A.  ANDREWS.  Sll-00-1017 
MICHAEL  R  •   ANDRIANI.  JR.  I0O-44-1007 
JOSEPH  A  ANDRZEJEWSKI.  XXX-XX-XXXX 
JESSE  L  ANOELL.  XXX-XX-XXXX 
JOHN  a  ANOEVINE.  131  70-1009 
ARTHUR  L  ■  ANKUN.  III.  XXX-XX-XXXX 
DAVID  a  ANSELMI.  XXX-XX-XXXX 
JOHN  P  ANTAU  XXX-XX-XXXX 
RAOUL  •  ARCHAMBAULT.  Ill  XXX-XX-XXXX 
BRADLEY  K.  ARONER.  4O«-0O-7a»4 
SCOTT  L.  •   ARMBRISTER.  303- Jl -07*0 
DONALD  E.  •  ARNOLD  XXX-XX-XXXX 
COLUN  a  ARRINOTON.  00&-4O-I000 
RICHARD  J.  '.  ARTHUR.  108-43  1 10* 
TIMOTHY  a  A8CANI.  001  40-  1J5J 
BTEPHEN  A  *  ASHBY.  MO-83-3709 
KENTON  L  ASHWORTH.  II.  S7S-*0-1110 
JERRY  A  ASLINOER.  413-03-H77 
GLORIA  A  ATKINSON.  974-30-13S3 
BASIL  W.  ATWOOD.  JR.  XXX-XX-XXXX 
DONALD  a  •  AUOUSTINE.  437  00-1830 
MBLVW  C.  •  AUSTIN.  XXX-XX-XXXX 
WnUAM  T.  AUTRY.  XXX-XX-XXXX 
RBOfNALD  T  AVERY.  540- 00-7840 
CHARI.es  L  ■  AYCOCK.  334-08-3*70 
ROBERT  H.  AYCOCK.  XXX-XX-XXXX 
CHARLES  S  BABB.  JR.  448-00-330* 
BYRON  S  BAOBY   XXX-XX-XXXX 
CHRISTOPHER  U  BAOOOTT.  54»-04-8443 
ALFRED  T  -   BAILEY.  XXX-XX-XXXX 
CARL  D  *  BAILEY  JR.  490-50-0*3* 
GILBERT  L  *.  BAILEY  431  00-4537 
JUNIOR  C  •.  BAILEY.  587^>3-«a*0 
RATMOND  a  *  BAILEY.  XXX-XX-XXXX 
ROBBRT  C.  *  BAILEY.  JR.  XXX-XX-XXXX 
JOHN  A.  BAILIE.  387  70-019* 
JOHN  BAILUE.  III.  XXX-XX-XXXX 
BRUCE  K   ■   BAKER.  32»-40-4**3 
JAMES  H   BAKER   1*1-44-01*4 
ROBERT  B  ■   BALDER8TON.  ll*-48-71*8 
JANET  V  ■  BALDI.  003-43*077 
MARIE  L  V  BALDO  XXX-XX-XXXX 

DONALD  J  BALL  XXX-XX-XXXX 

ROBERT  L  BALL.  XXX-XX-XXXX 

WILLIAM  C  BALU  000-44  »579 

JOHN  L  BALLANTYNE.  IV   23S-a«-77M 

JAMES  a.  BALLARD.  XXX-XX-XXXX 

ERNEST  O  ■   BANASAU  JR.  454-74-3*03 

CORNELIUS  A  BANISTER.  0*1  44-1200 

ROBERT  M  BANKEY.  XXX-XX-XXXX 

OLENDA  A  ■  BANKS.  S24~«0-2*44 

SAMUEL  I  BANKS.  514-03  5111 

RANDALL  G  BANKY.  XXX-XX-XXXX 

PATTY  &  •  BARBOUR.  XXX-XX-XXXX 

WESLEY  a  BARBOUR.  JK  113-00-3*43 

DONNA  A  •  BARBU8CHAK.  040-08-044* 

MICHAEL  R  ■  BAREFIELD.  XXX-XX-XXXX 

CHARMAINE  C  *  BARKER.  2a2-41-0*7« 

ROBERTS  BARNES.  XXX-XX-XXXX 

LUKE  J   BARNETT   III.  104-44-441* 

VAUGHN  D  BARNETT  404-81  1343 

HAZEN  L  BARON    154-44- IMl 

RICARDO  8  BARRERA.  XXX-XX-XXXX 

triEVKM  a  BARRETT.  0*»-*»-070* 

MICHAEL  C  ■   BARRON.  a*-M-7SM 

STEVEN  A  BARROWS.  l*i-44-M7l 

CRAIG  D.  *  BART  A.  (01-74-3*37 

ARTHUR  M.  BARTKIX.  131-04^7134 

CHARLBB  J  *  BARTHEU  JR.  XXX-XX-XXXX 

DONNA  J.  V  BARTHLa  XXX-XX-XXXX 

JILL  A  *  BARTHOLOMEW.  XXX-XX-XXXX 

PHILUP  O.  ■.  BASDIOBR,  314 


ROBERT  C  •  BASINOER.  JR.  184-40-430* 
ROGER  8  BASS.  II.  573^>*  3181 
CHRISTOPHER  C  BATCHELDER.  070-44-77*7 
FREDERIC  M   BATCHELOR.  23*-*0-33n 
GERALD  *   BATES.  JR.  XXX-XX-XXXX 
KEVIN  C   BATTEN.  XXX-XX-XXXX 
WIUOAM  C  •   BATTEY.  XXX-XX-XXXX 
JAMES  H   BATTLE.  JR.  346-7H0O0 
HOWARD  W  BAUM.  III.  440-44  5434 
AIVARSZ  BAUMANI8  321  51-0010 
ROBERT  S  BAUnSTA.  07*  42  9048 
WILLLAM  J  BAYLES  304  50  8753 
RONALD  a  •   BAYNE8,  040^44-0000 
JAMES  M.  *  BEAGLES   134  44-0590 
THOMAS  M   ■   BEAIRD,  ll»-5O^1031 
HAROLD  O   •   BEAU  III.  XXX-XX-XXXX 
VICKI  U  •  BEARD.  XXX-XX-XXXX 
ROLAND  a  ■   BEASLEY.  41>-90-S*4( 
RONALD  a  ■   BEASLEY.  111-44-0(40 
MICHAEL  K   BEASOCK.  344->l  7171 
MARK  A   BEATTIE.  315-40^  7418 
ARLENE  L  •   BEATTY   443  04-9718 
ROBERT  U  BEAVER,  JR,  XXX-XX-XXXX 
GARRY  J   BEAVERS.  254  »«^>444 
'EEJ   BEAVERS.  428-02  7388 
PATRICIA  N   •   BEAVERS,  XXX-XX-XXXX 
RICKT  L.  BECKHAM,  XXX-XX-XXXX 
JOHN  C.  *  BEDNAR.  XXX-XX-XXXX 
THOMAS  J   BEOINES.  XXX-XX-XXXX 
WILLIAM  E  BEIL.  JR.  XXX-XX-XXXX 
JAMES  D  ■   BEIRNE.  045  48-1538 
GERALD  J   BELCHER.  401  04-319* 
ALAN  W  •   BELL.  520-5*  9492 
ANTHONY  C  •   BELL  407  80-4*49 
PRANCES  U  ■   BELL.  XXX-XX-XXXX 
HIRAM  ■   BELU  JR.  189  42-4000 
ROBERT  U  '   BELLAMY,  XXX-XX-XXXX 
BILLY  D  •   BELTER.  XXX-XX-XXXX 
CHERYL  I*  •   BCLZ.  244  13-4481 
JEFFERT  C   ■   SEMIS.  532-40-04*0 
JOHN  C.  •  BENDYK,  042  4*^3147 
RAY  L.  •.  BENEDICKTU8.  JR.  XXX-XX-XXXX 
BARRY  T  •  BENHAM,  255  92-7475 
DAVID  B.  BENNETT,  244  15-4831 
DAVID  J  •  BENNETT  024  14-1105 
1  rr  J  •  BENNETT,  JR  248^94-438« 
PAULD  BENNETT,  034  44  4040 
KEVDJ  C  BENSON   399  54  4517 
RONALD  O   BENTON,  431  08-0(«3 
DIANE  L  V  BERARD,  393  44^2193 
DAVID  G   •   BEROE,  393  53  9745 
LOWELL  J  BERRY   540^94-»803 
RONALD  L  BERTHA,  17»-44-4413 
JOHN  A  •   BESTER,  XXX-XX-XXXX 
LANCE  A  BETROS.  133  43  92*8 
CHARLES  A  •   BETTERSON.  XXX-XX-XXXX 
SAMUEL  J   •   BETTERSON.  243-88-57*4 
RATMOND  M   BEVERLEY,  451^3*013 
DWAINX  P  •   BEYER,  r.0-48-7040 
MICHAEL  C   BIBBY   541  48  5075 
JAMES  H   BICKPORD,  545^>4-4313 
NANCY  A  •   BICKPORD,  537  00-2810 
JAMES  G   BIERWIRTH,  382  00  588* 
WnXIAM  E  •   BI008  238-80  3281 
DONALD  J   •   BILLONI,  075  48-4179 
DENIS  P  BILODEAU,  XXX-XX-XXXX 
ROBERT  T  BILODEAU.  001-34^4348 
CRAIO  J  •  BISHOP.  XXX-XX-XXXX 
JOSEPH  P  BITTO,  1*7  40-8707 
MICHAEL  A  BLACK.  254  94-4381 
HUNTEK  U  BLACKMON.  587  84  4140 
PETER  J.  *,  BLAKNEY,  JR,  154  38-9470 
WnXIAM  T  ■  BLANCHARO.  013  44-5900 
DUraST  •  BLAYLOCK.  JR.  251  »0-5277 
LEONARD  C  BLEVINS.  XXX-XX-XXXX 
BONTTA  D  •  BLOCKETT,  2*7-54-47*2 
WILLLAM  A,  V  BLUE.  IV.  XXX-XX-XXXX 
STEVEN  R.  •,  BLUNCK.  XXX-XX-XXXX 
DE*EY  L  BLYTH.  233-04^4104 
JAMES  O   BOATNER.  JR,  XXX-XX-XXXX 
BRIAN  E  BODE  507  70-5841 
DENNIS  W  BOHEN,  XXX-XX-XXXX 
DANIEL  P.  BOLGER.  141  54  5349 
DAVID  U  BOLTE  191-44^259* 

r  a  BOLTON.  445  74-5411 
ID.  BOMBAUOH.  XXX-XX-XXXX 
BAUIT  D.  BOMIER.  107  54^734* 
ROOBIVBLT  ■  BONAPARTE.  JR.  151-84- ISX 
VICTCMIJ.  *.  BOND  357  48^124 
DEBORAH  A.  '  BOONE.  500  50-4871 
WAYNE  A  BOOR.  278-54-74*5 
DAVID  B  •  BOOTH.  587-44-95*7 
JONATHAN  W  •  BOOTH,  357-50-272* 
DOTLEO  •  BOOTLa  JR,  291-04  27*0 
RONALD  a  ■  BORDEN.  183-03-50*0 
CLARK  a  *,  BORDNER.  JR.  379  50-0*04 
CHARIXS  M  ■   BORO.  371  54  1048 
DAVID  M  •  BORJA  XXX-XX-XXXX 
LON  •    BORJAS   594^94-1512 
CHRISTOPHER  BORN,  071-18-427* 
ALAN  E  •   B08AK   302-42  7707 
MARK  W  BOSANCO,  54O-94-5102 
MICHAEL  L  BOSON   45 1^)4  5929 
HOWARD  L  ■  BOSS,  20*  40  7151 
JOSEPH  W  •   B08T,  JR  264  04  7104 
THOMAS  P  BOSnCK.  570  72-1400 
RONALD  M   BOUCHARD.  XXX-XX-XXXX 
DENNIS  M   BOUCHER.  XXX-XX-XXXX 
GRANT  O   BOURQUIN.  517-04-7*82 
FRANCIS  A.  BOWERS.  III.  576-02-04*7 
DAVID  M-  BOWMAN.  01  l-00-OOOl 
MARK  a  ',  BOWMAN.  XXX-XX-XXXX 
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ROBERT  U  BOWMAN.  501-74-4**3 
ERNEST  E  •   BOYD,  XXX-XX-XXXX 
JOSEPH  C  BOZEMAN,  XXX-XX-XXXX 
JAMES  M   BRADBURY    XXX-XX-XXXX 
BENJAMIN  L  ■  BRADLEY,  286-11-9*19 
CHARLES  B  •   BRADLEY,  379-58-99*8 
RONALD  P  ■  BRAD8TREET,  205-98-8S19 
JON  V  •  BRADY.  XXX-XX-XXXX 
ROBERT  G  •  BRADY.  XXX-XX-XXXX 
FREDA  R  BRAME.  412-94  830* 
PRANK  J   •   BRANCH,  587  74-0140 
JOHN  8,  BRANNIS,  945  92  5209 
BENNY  L  •   BRASSY,  185  42-7131 
HUBYE  A   •   BRA  YE.  258  92  3709 
CHARLES  S  •   BRECKENRIDGE.  t8«-40-B435 
JAMES  G   ■   BRECKENRIDGE.  XXX-XX-XXXX 
HARRY  M  V  BREEDEN.  III.  XXX-XX-XXXX 
RICHARD  H   •   BREEN,  JR,  XXX-XX-XXXX 
CHARLES  B   BRENNER.  XXX-XX-XXXX 
ROBERT  BRESCIA.  048-48-047* 
JAMES  B  BREWER.  XXX-XX-XXXX 
WILUAM  J  •  BREYPOGLE.  238-92-94*0 
GEORGE  E,  BRICKER.  XXX-XX-XXXX 
PERRY  L  •   BRIDGES,  JR,  258*4-9439 
JOSEPH  M   •  BRITO.  XXX-XX-XXXX 
HOWARD  B  BROMBERO.  XXX-XX-XXXX 
ORBOORY  F,  *  BRONSON.  XXX-XX-XXXX 
DAVm  R.  BROOKS.  XXX-XX-XXXX 
ELIZABETH  E  V  BROOKS,  XXX-XX-XXXX 
JOHN  R.  BROOKS,  XXX-XX-XXXX 
STEPHEN  W  *,  BROOKS.  XXX-XX-XXXX 
WILLLAM  D  •  BROOKS.  XXX-XX-XXXX 
JAMIE  P  BROTHERTON.  XXX-XX-XXXX 
STEPHEN  E  BROUOHALL.  JR.  XXX-XX-XXXX 
ANTHONY  W  BROUSSARD.  XXX-XX-XXXX 
PAULA,  •   BROUSSARD,  486  78-1169 
ARTHUR  A  BROWN,  XXX-XX-XXXX 
BARBARA  A  '  BROWN,  XXX-XX-XXXX 
CAREY  W  •  BROWN,  XXX-XX-XXXX 
FREDERICK  R  BROWN,  XXX-XX-XXXX 
GERALD  J  •  BROWN,  XXX-XX-XXXX 
HORACE  S  V  BROWN.  JR,  XXX-XX-XXXX 
JAMES  H  BROWN,  XXX-XX-XXXX 
JOHN  V,  •   BROWN,  230  74-2218 
KEVIN  M   •   BROWN,  XXX-XX-XXXX 
KIRBY  R,  BROWN.  XXX-XX-XXXX 
LLOYD  J  •  BROWN.  JR.  XXX-XX-XXXX 
MICHAEL  J  •  BROWN.  XXX-XX-XXXX 
MICHAEI.  W   BROWN.  XXX-XX-XXXX 
RICHARD  E  •   BROWN   XXX-XX-XXXX 
RICHARD  E   BROWN,  281  46  7347 
ROBERT  M   BROWN,  XXX-XX-XXXX 
ROBERT  M   *  BROWN,  XXX-XX-XXXX 
ROBERT  W   BROWN,  XXX-XX-XXXX 
STEVE  A  •  BROWN,  XXX-XX-XXXX 
THOMAS  B  BROWN,  XXX-XX-XXXX 
TIMOTHY  W  BROWN,  XXX-XX-XXXX 
WESLEY  •   BROWN,  XXX-XX-XXXX 
WILUAM  I   BROWN.  XXX-XX-XXXX 
SCOTT  L  •   BRUBAKER.  XXX-XX-XXXX 
GEORGE  R  BRUCE.  XXX-XX-XXXX 
ARTHUR  T  BRYANT.  XXX-XX-XXXX 
JOHN  W   •   BRYANT.  JR,  XXX-XX-XXXX 
MARY  M  •  BRYANT,  XXX-XX-XXXX 
WILLIAM  L  BRYSON,  XXX-XX-XXXX 
STEVEN  P  BUCCI.  XXX-XX-XXXX 
DAVTD  P  BUCHANAN.  II,  XXX-XX-XXXX 
PAUL  L  •   BUCK,  XXX-XX-XXXX 
ERIC  W  BUCKLAND.  042-92-12*8 
RUSSELL  A  •  BUCY.  XXX-XX-XXXX 
JOSEPH  K  BUOAJ.  XXX-XX-XXXX 
ANNE  H  •   BUHLS.  XXX-XX-XXXX 
ERNO  H  •   BUKY.  XXX-XX-XXXX 
JAY  M.  •  BURCHAM.  XXX-XX-XXXX 
JOHN  W  BURDAN,  III.  XXX-XX-XXXX 
JEANNE  M,  BURDE3J,  XXX-XX-XXXX 
JAMES  R  •   BURGESS.  XXX-XX-XXXX 
THOMAS  A,  BURGESS.  XXX-XX-XXXX 
CARLOS  A  BURGOS.  XXX-XX-XXXX 
DAVID  P  •,  BURKART.  XXX-XX-XXXX 
LARRY  R  *  BURKBART,  XXX-XX-XXXX 
BRYAN  E  ■  BURKS.  XXX-XX-XXXX 
SHARON  K,  •   BURLESON,  XXX-XX-XXXX 
MARION  L  BURN,  III.  XXX-XX-XXXX 
THOMAS  R  BURNETT,  XXX-XX-XXXX 
HAROLD  J   BURNS,  JR,  224-82  2947 
TERRANCE  T  •  BURNS.  XXX-XX-XXXX 
ROBERT  E  •  BURNSIDE.  XXX-XX-XXXX 
DONALD  J  BURTON.  1*4-44-3703 
CHARLES  P  BU8BEY,  XXX-XX-XXXX 
DANIEL  J  BUSBY.  XXX-XX-XXXX 
THOMAS  E  BUSBY,  XXX-XX-XXXX 
CHARLBB  N  BUSICK.  XXX-XX-XXXX 
WILUAM  J.  •,  BU8TETTER,  537-44-788* 
PETER  F.  *,  BUSTRUM.  562-BO-I809 
BRUCE  a  BUTLER.  XXX-XX-XXXX 
CRANSON  A.  BUTLER.  XXX-XX-XXXX 
SHAWN  A,  BUTLER.  XXX-XX-XXXX 
STEVE  V  BUTLER.  XXX-XX-XXXX 
WILUAM  J  BUTLER.  54*- 94-9483 
DAVID  N   •,  BUTTERY.  492-*4-633* 
BRUCE  a  '.  BUTTa  274-»4-»4a3 
MICHAEL  F,  BTER8.  300-*4-36*0 
LAWRENCE  L  *,  BTUCKI.  3*0-4*-34S7 
BEAN  J,  BTRNa  XXX-XX-XXXX 
VALDUAN  I.  CABANATAN.  670-73-1*08 
CARLOS  A.  CALDERON.  1(7-00-000* 
SCOTT  O  CALLKNDER.  XXX-XX-XXXX 
DONALD  F,  CAMDEN.  nO-*0-**17 
DUNCAN  8.  CAMERON,  30*-38-*0*7 
OBORGE  M.  CAMP,  JR,  340^94-8668 
ANTHONY  D.  *.  CAMPBELI.  XXX-XX-XXXX 
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DONALD  L.  CAMPBELL.  XXX-XX-XXXX 
DOUGLAS  G,  •,  CAMPBELL  XXX-XX-XXXX 
IRVIN  W,  V  CAMPBELL.  XXX-XX-XXXX 
LANCE  K  •  CAMPBELL.  XXX-XX-XXXX 
PHIUP  L  CAMPBELL.  XXX-XX-XXXX 
RAY  A.  CAMPBELL.  XXX-XX-XXXX 
STEVEN  L  CAMPBELL.  XXX-XX-XXXX 
WILUAM  S.  •  CAMPBELL.  XXX-XX-XXXX 
LARRY  J,  V  CAMPOS,  XXX-XX-XXXX 
BENJAMIN  E  V  CANADY,  XXX-XX-XXXX 
RUSSELL  J   •  CANCILLA.  XXX-XX-XXXX 
RICHARD  R  CANIOLIA,  XXX-XX-XXXX 
SAMUEL  M  CANNON,  XXX-XX-XXXX 
JAMES  J,  CARAPANO.  XXX-XX-XXXX 
DIANE  C,  CARDELL.  XXX-XX-XXXX 
JOHN  N  •  CAREY,  JR,  XXX-XX-XXXX 
LLOYD  D,  CARMACK,  JR,  XXX-XX-XXXX 
RICHARD  A  •  CARNES.  XXX-XX-XXXX 
DALE  A.  CARR.  XXX-XX-XXXX 
KATHLEEN  A,  '.  CARR.  144-50-3*49 
HAROLD  T,  CARRICO.  XXX-XX-XXXX 
MARIO  A,  CARRILLO,  XXX-XX-XXXX 
WILUAM  A,  CARRINGTON,  XXX-XX-XXXX 
LELON  W,  •.  CARROLL.  XXX-XX-XXXX 
THOMAS  R,  CARROLL.  XXX-XX-XXXX 
JEFPERY  L  •  CARSON,  XXX-XX-XXXX 
ROY  •  CARSWELU  257-94-530* 
DONALD  A,  CARTER,  XXX-XX-XXXX 
HOWARD  K  •  CARTER.  JR.  XXX-XX-XXXX 
VICKEY  L  •,  CARTER,  XXX-XX-XXXX 
WILUAM  M,  •,  CARTER,  JR,  XXX-XX-XXXX 
JOE  C.  CARVAJAL.  XXX-XX-XXXX 
JOSE  L.  •.  CASABLANCA.  XXX-XX-XXXX 
GAIL  M.  •.  CASALE.  XXX-XX-XXXX 
BRIAN  J.  *.  CASE.  XXX-XX-XXXX 
STANLEY  V  CASH.  XXX-XX-XXXX 
GEORGE  •,  CASSI,  XXX-XX-XXXX 
LOUIS  J,  •  CASSI.  XXX-XX-XXXX 
DAVID  R.  CATHFT.I.  XXX-XX-XXXX 
THOMAS  I.  •  CA VENDER.  XXX-XX-XXXX 
LEO  B.  •,  CAVTON,  XXX-XX-XXXX 
HAROLD  B  •  CECIL.  JR.  XXX-XX-XXXX 
PAUL  J,  CELOTTO.  045-54-80*4 
JAMES  A  CERRONE.  XXX-XX-XXXX 
ROBERT  L.  CHADWICK.  XXX-XX-XXXX 
STEPHEN  J,  •.  CHADWICK.  XXX-XX-XXXX 
DAVID  R,  •.  CHAMPION.  XXX-XX-XXXX 
MARGARET  R.  '  CHAMPLEY.  XXX-XX-XXXX 
JOHN  R,  CHAPMAN,  XXX-XX-XXXX 
KIM  T  CHAPMAN.  XXX-XX-XXXX 
RONALD  E.  •  CHAPMAN.  XXX-XX-XXXX 
WARREN  P  CHAPPEE.  JR.  XXX-XX-XXXX 
HORACE  R,  CHARLES.  XXX-XX-XXXX 
ALBERT  S  •  CHASTAIN.  JR.  XXX-XX-XXXX 
BRUCE  A.  •  CHEADLE.  XXX-XX-XXXX 
TEDDY  M.  •  CHEATHAM.  XXX-XX-XXXX 
WARREN  C  CHELLMAN.  XXX-XX-XXXX 
DAVID  R,  CHEPAUSKAS.  XXX-XX-XXXX 
ROBERT  D  •,  CHILDRE  JR.  XXX-XX-XXXX 
CAREY  A.  •,  CHIN,  54»-72-8755 
WAYNE  M,  CHIUSANO.  XXX-XX-XXXX 
THOMAS  8.  CHTVERS.  JR.  XXX-XX-XXXX 
ALLAN  CHONO.  XXX-XX-XXXX 
DEE  C,  •,  CHRISTENSEN.  XXX-XX-XXXX 
PAUL  A.  CHRISTIAN.  XXX-XX-XXXX 
JEFPERY  T  CHRISTIANSEN,  XXX-XX-XXXX 
MICHAEL  P  •  CHRISTIE,  547  78-9527 
MARK  S,  V  CHRISTOPHERSON,  XXX-XX-XXXX 
FREDERICK  L  CLAPP.  JR.  29»-74-*244 
EDWARD  D  CLARK.  XXX-XX-XXXX 
GEOFFREY  A,  CLARK.  XXX-XX-XXXX 
JULIUS  E,  CLARK.  HI.  XXX-XX-XXXX 
MARY  S,  CLARK.  XXX-XX-XXXX 
ROBERT  D,  ',  CLARK.  XXX-XX-XXXX 
THOMAS  M,  •,  CLARK.  XXX-XX-XXXX 
EDWARD  C  •  CLARKE.  XXX-XX-XXXX 
DENNIS  D,  CLAYTON,  261   13-1538 
WILUAM  E  •  CLEOHORN,  XXX-XX-XXXX 
KEVIN  M,  CLEMENT.  XXX-XX-XXXX 
STANLEY  B.  CLEMONS.  XXX-XX-XXXX 
WILLIAM  P.  '.  CLEWE.  III.  XXX-XX-XXXX 
GARY  B,  •,  CLINE  XXX-XX-XXXX 
VIRGINIA  M.  CLOSS.  XXX-XX-XXXX 
BRUCE  D.  V  CLYNE.  0*4-38-9808 
WILLLAM  J,  COCHRAN.  JR.  28*-48-l*4S 
CLYDE  W,  COCKE  XXX-XX-XXXX 
TERRY  L  V  COCKMAN.  XXX-XX-XXXX 
MICHAEL  H,  CODY.  XXX-XX-XXXX 
EWALD  H  COET,  XXX-XX-XXXX 
BRUCE  R,  COGOSSl,  XXX-XX-XXXX 
TERRY  D  •,  COKER.  XXX-XX-XXXX 
AILEEN  V  COLBERT,  337-88-03*0 
ROBERT  E,  •,  COLE  XXX-XX-XXXX 
JOHN  K.  V  COLUGAN,  XXX-XX-XXXX 
CHARLES  D,  COLLINS.  JR.  XXX-XX-XXXX 
GILBERT  R,  COLLINS,  III.  924-88-1*84 
JAMES  U  COLLINS.  XXX-XX-XXXX 
JAMES  M  ',  COLLINS,  494-94-3*10 
JAMBB  R,  COLLINS.  JR.  XXX-XX-XXXX 
MARC  K,  COLLINS,  314-5O-301I 
MARK  E  COLLINS.  268-72-20*1 
JOSEPH  N,  COLOMBO.  JR,  XXX-XX-XXXX 
PERRY  A.  V  COLVtN.  XXX-XX-XXXX 
JERRY  D.  V  COMBAS8.  XXX-XX-XXXX 
RICHARD  D,  •,  COMPTON,  XXX-XX-XXXX 
JOHN  D.  •.  CONGER,  XXX-XX-XXXX 
MICHAEL  D.  CONLET.  XXX-XX-XXXX 
MICH»«X  P  •  CONLEY.  XXX-XX-XXXX 
JAMES  O,  CONNELLY,  JR,  220-42-30*0 
BILLY  E  CONNER.  16*-»4-0270 
CHRISTY  H.  ■.  CONNER.  XXX-XX-XXXX 
JOHN  W.  CONNORS,  3«3-l*-Mn 


ROBERT  E  CONNORS.  JR.  012-44-04*0 
TIMOTHY  P  CONSIDINE.  43S-04-30S4 
BARTHOLOMEW  W  •,  CONTI.  040-34-731* 
DAVID  L  COOK.  XXX-XX-XXXX 
EDWARD  M.  COOK.  III.  007-54-2*03 
JOHNIE  R.  COOK.  XXX-XX-XXXX 
CHARLES  E.  COOKS.  XXX-XX-XXXX 
ROBERT  P,  V  COOPER,  XXX-XX-XXXX 
MICHAEL  8.  V  COPPER,  XXX-XX-XXXX 
CAROL  A.  •,  CORBIN,  XXX-XX-XXXX 
RANDALL  D,  •  CORBIN.  XXX-XX-XXXX 
RICHARD  C,  CORBIN,  XXX-XX-XXXX 
TERESA  C.  '.  CORBIN.  220-00-8*05 
DAVID  H.  •.  COREY.  XXX-XX-XXXX 
CHARIXS  D.  CORNWELL.  XXX-XX-XXXX 
JOSE  '.  CORREA,  JR,  XXX-XX-XXXX 
TIMOTHY  J  CORY,  315-44-280* 
ARMANDO  A,  COST  ALES.  JR.  XXX-XX-XXXX 
JAMES  P.  •  COST  AS,  XXX-XX-XXXX 
RALPH  H.  •  COSTELLO,  XXX-XX-XXXX 
ROBERT  P.  •  COTHRAN.  XXX-XX-XXXX 
WILLIAM  J.  •.  COUGHLIN.  XXX-XX-XXXX 
CARLA  K.  ',  COULBON.  XXX-XX-XXXX 
BLANE  O.  •.  COX.  XXX-XX-XXXX 
JAMES  A,  •  COX.  XXX-XX-XXXX 
STEPHEN  M.  COX.  XXX-XX-XXXX 
RICKTER  J,  V  COYLE,  XXX-XX-XXXX 
THOMAS  A  •.  COYLE,  JR.  XXX-XX-XXXX 
CLAUDE  E  •,  CRABTREE.  421-76-670* 
RUSSELL  W  •  CRAOO,  XXX-XX-XXXX 
ROGER  A.  CRAIG,  XXX-XX-XXXX 
JACK  R,  •,  CRANCE.  II   XXX-XX-XXXX 
WILLIAM  J,  CRANE.  049-42  7637 
MARILYN  L  V  CRAWFORD.  XXX-XX-XXXX 
MARK  W,  CREIGHTON.  XXX-XX-XXXX 
RICHARD  T  CROCKER,  XXX-XX-XXXX 
MARK  E,  CROOKS,  XXX-XX-XXXX 
KRISn  L.  •  CROSBY.  XXX-XX-XXXX 
LON  C,  CROSS.  XXX-XX-XXXX 
STEPHEN  L  V  CROSSON.  XXX-XX-XXXX 
JAMES  R.  CROUCH.  SR,  XXX-XX-XXXX 
KELVIN  D,  •,  CROW.  XXX-XX-XXXX 
MARSHALL  R,  *  CROWTHERS,  XXX-XX-XXXX 
LOUIS  D,  V  CRUZ.  XXX-XX-XXXX 
WILLIAM  R,  CULUNANE.  587-82-9*6* 
JOE  C,  CULP.  XXX-XX-XXXX 
STEVEN  A-  CURLEE.  XXX-XX-XXXX 
DAVID  W.  •.  CURRID.  XXX-XX-XXXX 
JOSEPH  M,  •,  CURRO,  JR,  XXX-XX-XXXX 
JOHN  J,  CURRY.  XXX-XX-XXXX 
TIMOTHY  C.  •,  CURTIS.  XXX-XX-XXXX 
JOHN  M,  •,  CUSTER.  Ill,  XXX-XX-XXXX 
KENT  CUTHBERTSON,  XXX-XX-XXXX 
RONAIX)  C,  DADE.  XXX-XX-XXXX 
DAVID  J,  DAHL.  XXX-XX-XXXX 
RANDY  A.  •.  DAHLBERG.  XXX-XX-XXXX 
PAUL  M.  DAILY.  XXX-XX-XXXX 
CARLC.  •.  DALE  3*0-62-1690 
FRANK  D.  *,  DALE.  JR.  XXX-XX-XXXX 
JAMES  T,  DALY,  XXX-XX-XXXX 
EDWARD  A.  DAMES.  XXX-XX-XXXX 
JOHN  M.  DAMICO.  XXX-XX-XXXX 
JOHN  A  DAMOTH.  XXX-XX-XXXX 
CLEMENT  •,  DANIEL.  II.  XXX-XX-XXXX 
JESSE  E,  DANIELS.  XXX-XX-XXXX 
MARK  A  DANIELS.  XXX-XX-XXXX 
JAMES  W.  DANLEY.  XXX-XX-XXXX 
WIUJAM  M.  DARLEY,  XXX-XX-XXXX 
STEVEN  C  •  DARNALL.  401-68-968I 
DANNY  W,  DAVIS,  XXX-XX-XXXX 
DAVID  A.  DAVIS.  XXX-XX-XXXX 
DAVID  J.  •  DAVIS.  XXX-XX-XXXX 
GREGORY  A.  DAVIS.  234-88-9*7* 
GREGORY  D,  DAVIS.  XXX-XX-XXXX 
HAL  M.  DAVIS.  415-*4-74*0 
JIMMY  G,  •  DAVIS.  243-19-94*7 
MICHAEL  A.  •.  DAVIS.  XXX-XX-XXXX 
MICHEAL  E  •,  DAVIS.  XXX-XX-XXXX 
NATHANIEL  J,  DAVIS.  IV,  XXX-XX-XXXX 
PATRICK  J  •  DAVIS,  XXX-XX-XXXX 
RICHARD  F  DAVIS,  II,  217  70-7111 
STEVEN  C  "  DAVIS,  XXX-XX-XXXX 
WILLIAM  M  •,  DAVIS,  093-42-91*1 
ALAN  D  DAVISON,  XXX-XX-XXXX 
JOHN  W.  DEAL.  XXX-XX-XXXX 
BARTON  D.  •  DEAN.  XXX-XX-XXXX 
DAVID  E  DEAN.  XXX-XX-XXXX 
DELMARSHAE  D.  V  DEANS,  XXX-XX-XXXX 
MICHAEL  C,  DEARBORN.  231-70-42*3 
NATHANIEL  M,  ',  DEBRUDJ,  III.  XXX-XX-XXXX 
BRYANT  A  •  DEBRUYNE.  XXX-XX-XXXX 
JOHN  E,  DECKER.  XXX-XX-XXXX 
ARTHUR  A-  •   DECKERT.  JR.  XXX-XX-XXXX 
DAVID  H,  •  DETTRICK.  JR,  275-44-3«a7 
RICHARDS,  DELAUTER.  XXX-XX-XXXX 
DIANE  O,  •  DELONG.  XXX-XX-XXXX 
STEPHEN  A.  •.  DELORENZI.  XXX-XX-XXXX 
DONALD  C.  *,  DENMARK.  241-*8-7»00 
KATHLEEN  R  •  DENNIS.  131-40-200* 
liVtK  I  HI   DENNISON.  JR.  247-O4-I204 
MICHAEL  P  •  DENZEU  XXX-XX-XXXX 
JOHN  E  DEPUTCH.  JR.  XXX-XX-XXXX 
LAWRENCE  A  DEREN.  XXX-XX-XXXX 
ROBERT  a  DERRICK.  XXX-XX-XXXX 
MAZmO  T.  DESOSA.  51 1-5S-4355 
GLENN  M.  DESOTO,  05O-5O-8243 
ROBERT  M.  DEVENS.  XXX-XX-XXXX 
MARK  a  DEVITA.  XXX-XX-XXXX 
GLEN  K.  DEWKBSa  411-*0-46*7 
BILL  L.  *.  DBWITT.  91*-6*-6001 
KEIXT  a  DEWTTT.  XXX-XX-XXXX 
TONY  M.  DBWrrr.  J80-**-4131 
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JAMIKJ.  •  DIAZ.* 
J08UK  *  OLAZ.  M4-M-11S1 
RODOLTO  R.  DIAZPONa  11»-51-*6W 
CHRIgmi'mK  B.  ■  OICXXT.  Ml-(0-T47C 
NICK  L  DIXNBt.  44*-M-«Mn 
WnUAM  M.  •  DimUCK.  »>-«>-06M 
MART  E.  *.  OILL&  0W-42-1SM 
DKNNIS  W.  DINOLE.  7Tl-4«-)«M 

JOBSB.  Dnrmu.  it»-««-mi3 

JXROMK  J.  DrnHAN.  10«-««-97U 
JAMKB  F.  DrmUCB.  n4-t«-»23« 
ANDRKW  M.  *  DEZON.  lT»-«4-W«S 
ORLANDO  ■  DIXON.  10e-M-7U> 
ANN  C.  ■  DJUFIfAN.  IM-SO-MM 
MICHAXL  F  DOBLC.  0O4-SO-10M 
RANDT  Q.  DOODS.  J01-M-M71 
ALAN  F.  OOO0ON.  rrS-M-MM 
JBFFHCy  L.  DODtR.  Ui-ti-UU 
mCHAKL  C.  DOLDER.  IW-42-31M 
BILL  D.  *.  OONAHO.  44«-63K)M 
RICHARD  B.  *.  DONAHUE.  JR.  217  SJ-SIM 
WATNB  I.  DOHAWAT.  lll-M-MM 
DONALD  H.  DORAZIO.  tM-fS-MM 
JKFFRKT  J  DORKO.  m-t»-mMl 
DAVID  U.  OORMAN.  JR.  ISl-M-JMl 
SCOTT  D.  DORNXT.  IM-M-MM 
MARX  R  ■  DOR8XY.  lli-tO-nt* 
OLW  B.  *.  Does.  JR.  103-«S-ISM 
MICHAEL  D.  DOUBL:ai.  41V*O-40OT 
JOHN  F.  '.  DOUGLAS.  ]i«-»0-331« 
RICHARD  K.  DOUGLAS.  W7'7S-741J 
ROBBRT  A-  DOW  JR.  1 10-M-4MM 
RAT  M.  DOWX.  m.  197-SO-07]! 
DAVID  A.  '.  DOWNEY.  23S-SS-9347 
MARTHIAM.  ■  DOWKET   970-M-llM 
RONALD  V.  ■.  DOWNTNO.  211-41-M61 
WALLACE  T.  DOWN&  *0»-**-*m 
CHRIBTOPHBt  X.  V  DRCB8MAM.  10«-44-rrM 
WAaiaijT.i.  a  •.  ORXW.  Mt-ii-nSi 
DANIKL  O.  *.  DRUMMOND.  900-SO-MM 
MARLIN  X  DDBXTZ.  1W>-44'U37 
LARRT  D.  *  DUBOIS.  13S-M-71M 
THOMAS  M.  DUCKWORTH.  U»-70-MM 
OBOROX  T  ■  DUXFRXNX.  JR.  045^40-4103 
E>WARD  T  •  DUFFY.  JR.  I0t-M-0«61 

JOHN  *.  DumrrxR.  iii.  ui-m-tsw 

JAMBB  U  DUNN.  4]l-«3-»4ll 
JAMXB  U.  DUNN.  llO-OO-Mn 

KXVDf  J. '.  DUNN,  oas-sa-uu 

MARK  J.  ■.  DUNN.  IW  4«  WW 
MICHAEL  U  ■.  DURAND.  OlS-M-nM 
J08XFH  A.  DURSO.  0«1^4I-W17 
ROTCX  U  EAV18.  JR.  433-0)- »«M 
PATRICIA  P  ■  ^lERT.  >40-m-»lt 
Tm  X  •  BCKBBIG.  l»7-7»-7M7 
DONALD  C.  BCKLIN.  144-91- 1704 
EUODIX  N.  BCON.  U7-90-]«7a 
8AMUXL  L  *  XDELMAN.  140-M-M06 
FREDDIE  M.  ■  EDXNFIELD.  >S»-aS-1300 
JKFFREY  L.  V  DWELL.  ]S7-»«-aon 
HOWARD  W.  EDMI8TON   III.  ]40-»S-]3M 
RODNXT  EDMOND.  150- 1 1  - 1  Mi 
BARNXT  ■  EDWARDS.  JR.  147-03-na 
JAMXB  F  D3WARDS.  ]M-«3-U01 
MICHAK.  T  *  EDWARDS.  1*7 -40-7007 
VIROIL  L  ELKINS.  Ml  20-0174 
ROBBIT  M.  ELLIOTT.  OOl-40-Mn 
CHRI8TOPHXR  L  ELLIS.  4»- 11  -0101 
CLYDE  W  V  ELUa  JR.  345-7S-MU 

KBnnrrH  w.  elus.  4si-a«-3isi 

PATRICIA  &  V  EMERSON.  XXX-XX-XXXX 
aRBOORY  R.  *  EMMONS.  8R.  040-40-101* 
GARY  A.  ■  EMORY.  MO-03-4000 
RANDY  M.  *.  EMORY.  »7-70->l>3 
CARL  F  ENOKLBAROT.  I.  XXX-XX-XXXX 
LACY  *  ENGLISH.  JK  141  00  1003 
DAVID  R  EN08TR0M.  XXX-XX-XXXX 
RICHARD  A.  ■  ERDMANN.  XXX-XX-XXXX 
HOLLY  S  *  ERWINHAROINO.  a0«-3»-4331 
CARLOS  R  V  E8PARZA.  XXX-XX-XXXX 
DKLANE  B.  EBPUN.  920-90- 1349 
CON8UELO  C  ■   EVANS.  491-03-41IO 
DONALD  W  •  EVANS  )0]-41-0141 
JANICE  M.  •  EVANS.  XXX-XX-XXXX 
ROBERT  M.  EVANR  1 10-44-0439 
VICTOR  L  EVANS.  XXX-XX-XXXX 
ROOBt  U  V  EVERrrl'.  XXX-XX-XXXX 
HILARY  H  *.  EVXRS.  III.  XXX-XX-XXXX 
GARY  L.  *.  BVTNB.  XXX-XX-XXXX 
DONALD  V  •  KW1NG.  XXX-XX-XXXX 
MORRIS  T.  EXUM.  XXX-XX-XXXX 
MICHAEL  R  BZZO.  XXX-XX-XXXX 
BILL  X  *.  FABIAN.  JR  913-02-47*3 
OBOROB  A.  FAHLSING.  XXX-XX-XXXX 
MATTHXW  J.  FAIR  XXX-XX-XXXX 
JACK  K  FAOtCB.  XXX-XX-XXXX 
DANIXL  H  FARLBT.  XXX-XX-XXXX 
DBAN  A.  •.  FARR.  30S-0O-1112 
PAUL  A.  FAST.  300-40-7O41 
DAVID  F.  *.  FAULKNBl.  XXX-XX-XXXX 
PATRICK  R  FAURE.  XXX-XX-XXXX 
JAMXB  P.  ■  FAUST.  XXX-XX-XXXX 
DAVID  T  *  FAUTUA.  XXX-XX-XXXX 
MARY  L  FAY.  030  43  0414 
WXMIBR  &  PK>AKO.  XXX-XX-XXXX 
FBLHAM  L.  *.  FBUMBI.  IV.  310 
PAUL  a  PaKXMJO.  330-' 


CmiL  M.  *.  ^HUHCHAK.  300  U  0010 
-13-7010 
:  K  FBIRAND.  JR  403  00  0030 
MARSHALL  R*  FXRRKLU  034  00  0337 


PAUL  R  •  rtU  XXX-XX-XXXX 
GEORGE  P  FILBXCK.  XXX-XX-XXXX 
BRIAN  J  •  FINAN.  XXX-XX-XXXX 
B'lXPHXN  O  FINDLAY.  XXX-XX-XXXX 
ARTHUR  W  •   FINXHOUT.  JR  XXX-XX-XXXX 
GBOROX  B  FINK.  JR  XXX-XX-XXXX 
RICHARD  P  •   FINK.  XXX-XX-XXXX 
ALAN  V  *  nSHXR  XXX-XX-XXXX 
JAMX8  R.  *   FISHER  019-40-OMO 
GERALD  L  *  FI8KX.  947  70-2O»3 
JAMES  A  FITCH.  JR  J27  93-a»9< 
ROBKRT  P.  FTTZOKRALD.  XXX-XX-XXXX 
KXVIN  a  FTTZPATRICK.  137  90^O9»» 
JACKSON  L  FLAKX.  III.  240-04  3009 
JAMXS  P.  *.  FLANIGAN.  XXX-XX-XXXX 
LOUIS  J.  *  FUUnOAN.  XXX-XX-XXXX 
ALLEN  L  ■  FLKMING.  XXX-XX-XXXX 
KDWARO  a  *.  FLXMINO.  XXX-XX-XXXX 
JAMBS  F.  ■  FLXMINO.  JR  433-70-04T7 
JERRY  M.  *  FUaHNO.  XXX-XX-XXXX 
ANN  O  •   FLITCHKR  XXX-XX-XXXX 
DOUOLASL  FLETCHXR  XXX-XX-XXXX 
JAMXB  R  FLETCHXR  XXX-XX-XXXX 
TXRRX  L  ■  FliOMXR  XXX-XX-XXXX 
ALXX  ■  FLORXa  XXX-XX-XXXX 
MARGARET  C  V  FIOTT  XXX-XX-XXXX 
MARI  8  •   PLOYD.  XXX-XX-XXXX 
FRXD  V   PLYNN.  JR  XXX-XX-XXXX 
PATRICK  K.  V  FOOLESON.  49*-aO-0001 
OXNNIS  M.  *  FOLEY.  XXX-XX-XXXX 
JKFFRXY  W  POLKY.  XXX-XX-XXXX 
TIMOTHY  A  PONO.  303  00-1331 
ALFRED  R  FORBES.  III.  904-00-1*00 
STANFORD  X  •  FORD   XXX-XX-XXXX 
GRAYUNO  D  *  POREHANO.  XXX-XX-XXXX 
RICHARD  P  FORMICA.  XXX-XX-XXXX 
ROBXRT  A.  *.  PORSTTR.  XXX-XX-XXXX 
WILLIAM  a*.  FOSTER.  XXX-XX-XXXX 
CHBri'XR  D.  FOWLXR.  XXX-XX-XXXX 
TIMOTHY  F  FOX.  XXX-XX-XXXX 
KARXN  K.  ■  FRAHM.  XXX-XX-XXXX 
ROOXR  A.  PRATTXa  XXX-XX-XXXX 
THOMAS  O  FRANCIS.  III.  XXX-XX-XXXX 
ROBXRT  D.  FRANOSEN.  9M-OO-9210 
GBORGE  R  FRANK.  JR.  XXX-XX-XXXX 
RICHARD  F.  ■-  FRANK.  XXX-XX-XXXX 
UWE  W.  *.  FRANK.  XXX-XX-XXXX 
HENRY  G  FRANKX  III.  XXX-XX-XXXX 
WALTER  U  FRANKLAND.  UI.  XXX-XX-XXXX 
LKATRICE  U  '  FRA8IXR.  XXX-XX-XXXX 
ROBIN  A.  V  FRASURE.  XXX-XX-XXXX 
TIMOTHY  C  FRAZrXR.  XXX-XX-XXXX 
ROBXRT  D.  ■.  PRKKItAN.  43S- 17  4912 
CARLTON  D  FRKKSE.  XXX-XX-XXXX 
ROBXRT  F  PRXLINOER.  999  74  0049 
DAVID  W  •  FRENCH.  XXX-XX-XXXX 
ALLEN  •   PRENZEL.  XXX-XX-XXXX 
JAMES  R  PRICKE.  XXX-XX-XXXX 
JOHN  U  ■   PRIEDU.  XXX-XX-XXXX 
BILLIX  U  *  FRIEDMAN.  XXX-XX-XXXX 
RICHARD  H.  PRITZ.  XXX-XX-XXXX 
MICHAXL  M   PR08T.  XXX-XX-XXXX 
PAUL  J  FRDOE.  XXX-XX-XXXX 
GARY  R  *   PULLER.  XXX-XX-XXXX 
JAMES  A.  *  PULLER.  XXX-XX-XXXX 
MARY  *  PULLER.  201  92-0020 
MICHAEL  D.  FURLONO.  XXX-XX-XXXX 
KARL  A.  GABZDYL.  533  90-7971 
CRAIG  A.  OAETZJtE.  XXX-XX-XXXX 
BRUCE  X  V  OAOX  4 1 1  -90-7400 
JOHN  A  GAGNON.  XXX-XX-XXXX 
ROBERT  T  OAHAGAN.  XXX-XX-XXXX 
JOAN  R  •  OAINES.  501  70-1713 
KATHLEEN  M  GAINEY.  XXX-XX-XXXX 
ALLAN  J  OAJNOK.  310^00-3030 
DURWARD  H  OALBREATH.  410-00-9*13 
MIGUIX  A.  *.  OALINDO.  XXX-XX-XXXX 
PHIUP  W  GAUNG.  XXX-XX-XXXX 
KEVIN  P.  GALLAGHER.  XXX-XX-XXXX 
ALBERTO  L  GARCIA.  XXX-XX-XXXX 
KEVW  R  GARDNER.  XXX-XX-XXXX 
PHIL  a  •  GARDNER.  XXX-XX-XXXX 
JOHN  M.  V  GARHART.  XXX-XX-XXXX 
MICHAEL  A  *  GARRET80N.  XXX-XX-XXXX 
KEVIN  GARRISON.  005-40- 1310 
LBBLUC  D.  GARRISON.  XXX-XX-XXXX 
ROBXRT  K  GARRISON.  JR  XXX-XX-XXXX 
BETH  B.  *  GARRITY.  XXX-XX-XXXX 
EDWARD  B.  •  GARTH.  XXX-XX-XXXX 
RALPH  T.  OARVER.  III.  XXX-XX-XXXX 
KXNNTTH  J   ■  GARY.  127  70-7150 
RICHARD  GARZA.  219-00-937* 
MICHAXL  K.  GATCH.  XXX-XX-XXXX 
WILLIAM  L  GATLINO.  XXX-XX-XXXX 
DOUGLAS  R  GAULT.  XXX-XX-XXXX 
RALPH  B.  GAY.  3*0-90-710* 
CHRI8TOPHX  R.  ■  GAYARO.  XXX-XX-XXXX 
JACKSON  X  GAYLORD.  JR  XXX-XX-XXXX 
RANDAL  L  OXHLER.  3ia-44-<13< 
CHARIXBT  *  GENDRON.  XXX-XX-XXXX 
HOA  GENERAZIO  017-40^7100 
GARY  M.  GENTRY   XXX-XX-XXXX 
ROBERT  K.  •  GENTRY.  419-00  4793 
SHXRRIX  R  OBORGX  415  90-0004 
BXRNARD  F  OERASIMAS.  109^40-3097 
THOMAS  R  V  OERBUCK.  II.  XXX-XX-XXXX 
DONALD  M.  GDiGEL.  XXX-XX-XXXX 
WILLIAM  P  GERHARDT.  503  94^1300 
PAUL  W  ■  OERY.  XXX-XX-XXXX 
DONALD  L  GIBBONS.  XXX-XX-XXXX 
ROBXRT  T.  GIBBONa  972-02  1030 
JKFPBtT  A.  OIBERT.  XXX-XX-XXXX 


THOMAS  D.  '.  GIBSON.  XXX-XX-XXXX 
VmOIL  X  GIBSON.  330-93^)904 
SCOTT  O.  GILBERT.  950-90-10*7 
GENE  X  GILBERT80N.  XXX-XX-XXXX 
MARK  M   •  GILBERTSON  470-90^1099 
MARK  P  OtLLESPIX.  XXX-XX-XXXX 
JOHN  B  OILLIS.  in.  XXX-XX-XXXX 
MARK  R  OILMORX  OOO-OO-OOIO 
AYLMER  H   ■  GIRDWOOD.  III.  XXX-XX-XXXX 
RONALD  X  ■  GIRKINS.  JR  3*0-90-*7a3 
FREDERICK  S  OI8LER.  500-11-S050 
ERIC  A  GLASSER.  1*1-41-7*31 
MARTIN  D  ■  GLASSER  419->1-1430 
WILLIAM  R  V  OLEISBERG.  JR.  XXX-XX-XXXX 
CARLOS  R  GLOVER.  XXX-XX-XXXX 
RICHARD  L  GLYNN,  JR.  377  04-0*14 
DEBORAH  R  '  GODWIN.  XXX-XX-XXXX 
WILLIAM  ••  GOFP.  XXX-XX-XXXX 
RICHARD  F  ■  GOINS.  200-15-900* 
EXXLXNAR  F  *  GOLDMAN.  4**-93-7»0* 
THXODORK  J  GOLDSMITH.  XXX-XX-XXXX 
DEBORAH  M.  '  GOODE  329^0^0490 
MICHAXL  X  *  GOODROX  XXX-XX-XXXX 
MICHAXL  N  ■  GOODWIN.  370-54-373* 
JOHN  GORDON.  IV.  010-40-903* 
RXBA  D  GORDON.  201-31-23** 
DAVID  K.  OORWITZ.  XXX-XX-XXXX 
OREO  A  OORZELNIK.  XXX-XX-XXXX 
GKRARD  R.  V  GOUT.  557-7e-7««0 
STEPHKN  M.  GOUTHHO.  032  40  0735 
EDWARD  X  '.  GOZDUR.  027-44  25*0 
RICHARD  A  GRABOWSKI.  XXX-XX-XXXX 
JXRRY  C  •  GRAHAM.  349-94  2919 
MARK  A  GRAHAM.  XXX-XX-XXXX 
LESLIE  L  *  GRAMKOW.  XXX-XX-XXXX 
STEPHEN  B.  ■  GRANT.  XXX-XX-XXXX 
ROBERT  M  GRAVrrZ.  XXX-XX-XXXX 
STEVEN  C  ORAVLIN.  370-04-730* 
LUKE  8  GREEN.  XXX-XX-XXXX 
PATRICIA  L  •  GREEN.  319-02-49*3 
WILLIAM  J.  '.  GRKKN.  XXX-XX-XXXX 
STXPHEN  E.  GREXNLEE.  443  40-0130 
RONALD  M   •  GREENWELL.  363-0O-305* 
JAMES  K  OREER.  JR.  315^74-7047 
JXRILYNN  D.  GREGORY.  XXX-XX-XXXX 
RONALD  D.  *.  GREGORY.  515-50-0*52 
ROYCK  A.  ■.  GREGORY.  XXX-XX-XXXX 
WILLIAM  R.  GREWE.  XXX-XX-XXXX 
WILLIAM  C.  *.  GRIER.  JR.  913-90-75*7 
SUSAN  L  *  GRIXSEMXR.  XXX-XX-XXXX 
CARL  E.  •  GRIFFIN.  XXX-XX-XXXX 
DONALD  O  GRIMM.  JR  XXX-XX-XXXX 
TIMOTHY  B.  ■  GRIMMETT.  XXX-XX-XXXX 
ROBERT  K  GRISWOLD.  XXX-XX-XXXX 
JOHN  R.  GROBMEIER.  XXX-XX-XXXX 
JOHN  D  GROSS.  XXX-XX-XXXX 
JOHN  L  GROSS.  493^1-0037 
GEORGE  H  OROTHEER.  XXX-XX-XXXX 
RANDY  C  •  GROUT.  XXX-XX-XXXX 
THOMAS  D.  *.  GROW.  354  90-3131 
DRUSILLA  B.  GRUBS.  XXX-XX-XXXX 
WILLIAM  X  *.  GRUBB8.  441  50  9373 
COREY  D.  •  GRUBER.  200-40^3000 
ROBERT  C.  GRUNKEMEYER.  54e-»0-3*30 
JOHN  V  OUENTHER.  314  54  0028 
ROBERT  P  OUENTHER.  343  52-8403 
KINNETH  G  GURLEY.  410-94  4331 
DENNIS  R.  GURR.  529  82  9801 
THOMAS  G  GUTHRIE.  XXX-XX-XXXX 
KAREN  L  '.  HABITZREUTHER.  XXX-XX-XXXX 
MICHAEL  G.  '.  HAGUE.  XXX-XX-XXXX 
MARTHA  X  *.  HAHN.  403-84-178* 
JERRE  R  HALE  JR.  XXX-XX-XXXX 
JIMMY  D  HALEY.  411-81-10*4 
CARL  B  •   HALU  XXX-XX-XXXX 
DANIEL  R  •   HALL,  300^38^3378 
DAVID  J   HALL  XXX-XX-XXXX 
JOHN  E  HALL.  430-19  1250 
ROBERT  E  HALLAGAN.  317  84-831* 
DAROLD  L  •-  HAMLIN.  323-83-09*0 
ROBXRT  K.  *  HAMM.  XXX-XX-XXXX 
ROBKRT  A.  V  HAMMX.  XXX-XX-XXXX 
CATHY  a  •  HAMPTON.  XXX-XX-XXXX 
DAVID  R  HAMPTON.  JR,  XXX-XX-XXXX 
GREG  R  HAMPTON,  XXX-XX-XXXX 
DAWSON  R  HANCOCK.  XXX-XX-XXXX 
MICHAEL  K   •  HANLEY.  XXX-XX-XXXX 
JAY  D  HANLINE.  XXX-XX-XXXX 
WILLIAM  L  HANSON.  XXX-XX-XXXX 
ORKGORY  A  HARDING.  XXX-XX-XXXX 
BRENDA  8  V  HARING.  436-74  9373 
KEITH  B.  HARKER.  221  43-107} 
WILLIAM  C.  •.  HARLOW.  XXX-XX-XXXX 
DXBRA  K.  HARPER.  XXX-XX-XXXX 
STEPHEN  X  HARREISON.  JR.  XXX-XX-XXXX 
ANTHONY  W  HARRIMAN,  XXX-XX-XXXX 
BRENDA  L  V  HARRIS,  XXX-XX-XXXX 
DON  E  ■   HARRIS,  SR.  410^9O^>985 
JONATHAN  M   HARRIS.  190  44^34* 
RAYMOND  E.  *   HARRIS.  480^53-0004 
RICHARD  H   HARRIS.  Ill   459^90-9905 
ROBERT  O  HARRIS.  483  90-0991 
WILLIE  R  '   HARRIS.  XXX-XX-XXXX 
ROTALC.  KARROP,  92*  83-9060 
DA  Via  B.  HART  XXX-XX-XXXX 
HAMPTON  HART.  JR.  977-73-302* 
CLYDE  T  V  HARTHCOCK.  XXX-XX-XXXX 
GERHARD  B.  RARTIO.  177-40-1*11 
JOHN  P.  *.  HARTIOAN.  XXX-XX-XXXX 
TWMtAS  M.  BAKT1RTT   XXX-XX-XXXX 

ctmna  ■.  *.  haktviosen,  XXX-XX-XXXX 

SAMUXL  F.  HARTZOO.  JR.  907-*4-»40* 
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JAMES  B.  •.  HARVILU:.  555-74-6*14 
MICHAEL  J.  HARWOOD.  534-80-31*4 
ODU8  X  HARWOOD.  340-93-190* 
MARK  A.  HA8XLTON.  XXX-XX-XXXX 
CHARLX8  J.  *.  HATHAWAY,  XXX-XX-XXXX 
WnUAM  R  ■.  HAUOH.  JR  XXX-XX-XXXX 
LARRY  J.  ■.  HAU88XR.  XXX-XX-XXXX 
ROBERT  X  •.  HAVICON.  XXX-XX-XXXX 
JEFFK1.II  D.  •.  HAWKINS.  351-46-203* 
BTKPHXN  C,  HAWKINS,  348-04  3*00 
JAX  D.  •,  HAWK8WORTH,  550  83-2043 
THOMAS  A  RAYDXN.  004-40-45** 
BFTTT  J.  ',  HAYNE8.  435-02-27*1 
JAMXB  R  RAYS.  330-43-8*00 
JACK  S,  HXACOCK.  XXX-XX-XXXX 
ROY  O   •   HEAD.  311-03-5*41 
BRIAN  D,  HEALY.  XXX-XX-XXXX 
JOHN  R.  HEALY.  XXX-XX-XXXX 
KATHLEEN  D  *  HEANEY,  XXX-XX-XXXX 
FORREST  W  •  HEARD,  XXX-XX-XXXX 
WILFRED  T.  '.  HSBERT.  JR,  XXX-XX-XXXX 
SHKRYLL  '.  HEOOS.  181-427818 
ROOXR  X  V  HXIDT.  XXX-XX-XXXX 
8TEVXN  H.  HKINXCKE.  XXX-XX-XXXX 
HILTON  X  *  HEINEKE.  III.  303-63-300* 
WILLIAM  B.  HEIBX  XXX-XX-XXXX 
WILLIE  J.  *,  HXNCX  XXX-XX-XXXX 
ROBKRT  P.  *.  HXNDKR80N.  1*4-44-103* 
ROBXRT  L  HXNDXRSON.  JR  XXX-XX-XXXX 
TOM  W.  ■.  RENDRIX.  407-»4-0*87 
PAUL  T.  HENOST.  XXX-XX-XXXX 
MICHAEL  B.  iOENRY.  XXX-XX-XXXX 
PETER  A.  HENRY.  XXX-XX-XXXX 
LAWRENCX  V  REN80N.  JR.  XXX-XX-XXXX 
ROBERT  J.  •.  HXPP.  XXX-XX-XXXX 
KKVTN  M.  HKRINA.  XXX-XX-XXXX 
JULIE  A.  HERRMANN.  XXX-XX-XXXX 
JIM  X  *,  HERSHEY.  XXX-XX-XXXX 
JON  R.  •.  HERTZOG.  XXX-XX-XXXX 
SPENCER  W.  HERVXY.  307-00-1*33 
JEROME  C.  *.  HBBBY,  XXX-XX-XXXX 
JOHN  S.  •  HETTINGER  XXX-XX-XXXX 
RONALD  R  BXULER.  XXX-XX-XXXX 
DAWN  8.  •  HEVERLY.  XXX-XX-XXXX 
PAUL  L  *  HEWXTT.  JR.  XXX-XX-XXXX 
RICHARD  H.  HEWriT.  XXX-XX-XXXX 
PAUL  F,  *.  HXYARD.  JR  XXX-XX-XXXX 
WILLIAM  R  ■.  HICKOK.  XXX-XX-XXXX 
CARL  '.  HICKS.  JR.  XXX-XX-XXXX 
KKNNXTH  M  HICKS.  349-04-47*3 
SIDNEY  N,  ',  RICKS.  XXX-XX-XXXX 
STEVEN  L  HICKS.  XXX-XX-XXXX 
WALTXR  L  HICKS,  515-58-00*4 
WAYNE  W  V  HICKBON,  XXX-XX-XXXX 
JOHN  D,  HIGHTOWER,  XXX-XX-XXXX 
DONALD  L  HILL  XXX-XX-XXXX 
EARL  T,  HILL.  XXX-XX-XXXX 
FREEMAN  S.  "".I,  JR,  XXX-XX-XXXX 
JXRRY  K,  HILL  520-04-53*1 
arXVXN  R,  •  HILL  XXX-XX-XXXX 
DAVID  B,  HILLING.  XXX-XX-XXXX 
JOEL  G,  ■   HIMSL.  XXX-XX-XXXX 
DONALD  L  HDJTON.  XXX-XX-XXXX 
WILLIAM  P,  ".  HIPPLE.  JR.  XXX-XX-XXXX 
STACEY  K.  BIRATA.  XXX-XX-XXXX 
JAMES  X  •,  HIXSON.  JR.  XXX-XX-XXXX 
8YLVX8TER  •,  HODGX  JR.  303-04-1*00 
ALEXANDER  O.  HODGXS.  XXX-XX-XXXX 
MICHAEL  A.  HOOOXS.  XXX-XX-XXXX 
FLOYD  T.  •.  HOFFMAN.  2*5-48-0189 
STANLEY  E  *.  HOFFMAN.  XXX-XX-XXXX 
JOHN  W.  HOLBXRT.  XXX-XX-XXXX 
LEWIS  G.  *  HOLBROOK.  XXX-XX-XXXX 
RICHARD  G,  HOLCOMBE.  351-O4-0O04 
OSCAR  L  HOLLAND.  JR.  XXX-XX-XXXX 
RICHARD  B.  HOLLAR.  JR  XXX-XX-XXXX 
EMMET  X  '.  HOLLXT.  414-92-43*3 
JAMES  L  HOLLOW  AY.  JR.  XXX-XX-XXXX 
JUDITH  A.  HOLLOW  AY.  134-00-552* 
GARY  L  •   HOLM.  601-54-70*4 
MATTHEW  M.  HOLM.  XXX-XX-XXXX 
DAVID  O.  •.  HOLMACK,  404-02-00*7 
JAMES  W.  HOLMAN.  JR.  XXX-XX-XXXX 
WILLIAM  C.  *.  BOLBTUN.  XXX-XX-XXXX 
JAMES  M.  *.  HOLT.  XXX-XX-XXXX 
STEVEN  D.  HOLTMAN.  XXX-XX-XXXX 
JOHN  A.  ■.  HOMERIN.  XXX-XX-XXXX 
FRANKLIN  J.  *.  HON.  XXX-XX-XXXX 
LYNN  M.  •.  HONEYCUTT.  514-54-381* 
STEVEN  J.  HOOGLAND.  XXX-XX-XXXX 
RONALD  *.  HOOKXR.  XXX-XX-XXXX 
ROBXRT  S.  HOOVXR.  1*0-42-3439 
JAMXS  A.  *.  HORINX.  330-70-101* 
MICHAXL  J.  V  HORN.  16»-00-103a 
KARLR  HOR8T.  t33-03-*t0t 
WALTER  V.  HOR8TMAN.  *0*-*»-0*0* 
ALPHONZO  ■  HORTON.  JR  XXX-XX-XXXX 
DAVY  L  *,  HORTON.  463-08-423* 
JAMXB  X  HORTON.  XXX-XX-XXXX 
GARY  W.  •,  BOSKET.  2*2-40-4378 
DONKLLAR  *.  HOUGHTON.  242-00-0*10 
TIMOTHY  J.  HOURIGAN.  464*0-4612 
KXVIN  A.  *.  BOUSX  34»-00-*521 
JAMXS  A.  '.  HOUSTON,  III.  XXX-XX-XXXX 
CHARLES  C.  HOWARD.  XXX-XX-XXXX 
MITCmCLL  A  HOWELL  252*0-7233 
DAVID  A.  HRU8KA.  XXX-XX-XXXX 
ZACHARY  P.  HUBBARD.  403-04-33*6 
DAVID  R  '.  HUBBKLL  610-40-71*4 
JANICX  X  *.  HUDLXY.  XXX-XX-XXXX 
RICHARD  M.  ■.  HUDNALL,  XXX-XX-XXXX 
JAMXB  B.  HUOOWa  a  414-03-03*0 
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GIXNN  C.  HUGHXa  U.  144-94-110* 
MILTON  D.  '.  HUGHES.  52S-76-8844 
THOMAS  W.  *.  HUOHEB.  XXX-XX-XXXX 
MICHAXL  P.  HULUHAN.  333-90-*511 
JOSEPH  R.  •.  HUMMKL.  JR  XXX-XX-XXXX 
JOHN  H.  •.  HUMPTON.  III.  20»-30-0*66 
MICHAEL  8  HUNT.  XXX-XX-XXXX 
CLAUDE  E.  •  HUNTER.  XXX-XX-XXXX 
IAN  H  •  HUNTER.  XXX-XX-XXXX 
MICHAXL  A.  *.  HURD.  2*6-44-10*7 
DENNIS  A.  *.  HURLEY.  327-40-376* 
PAUL  V.  HURLEY.  XXX-XX-XXXX 
JAMBS  M.  BUSKINS.  XXX-XX-XXXX 
MICHAEL  O,  *.  HU8SEY.  XXX-XX-XXXX 
DAVID  B.  *.  HU8T.  XXX-XX-XXXX 
JUNE  C,  •,  HU8T.  XXX-XX-XXXX 
PAMELA  A  *,  HUSTON.  XXX-XX-XXXX 
UON  W.  •.  HUTTON.  III.  XXX-XX-XXXX 
JOHN  HYBRIDOE.  XXX-XX-XXXX 
LARRY  H.  HYSELL  401-74-200* 
ROBERT  a  '.  INGRAM.  XXX-XX-XXXX 
HXRMAN  N.  lORIO.  JR.  205-23  9744 
ROBXRT  P,  ■  ISAACS.  XXX-XX-XXXX 
KENNETH  E  V  ISENBERO.  XXX-XX-XXXX 
JACK  J.  IBLER.  XXX-XX-XXXX 
CHRISTOPHER  K.  IVES.  XXX-XX-XXXX 
MICHAXL  X  rVY.  XXX-XX-XXXX 
MICHAXL  H.  *.  rWEN.  XXX-XX-XXXX 
DAVID  R  •.  JACKMAN.  XXX-XX-XXXX 
JOHNEL  •.  JACKSON.  XXX-XX-XXXX 
RUTHIA  J.  JACKSON.  XXX-XX-XXXX 
CHARLES  H.  JACOBY.  JR  XXX-XX-XXXX 
MARK  L  JAGO.  527-*O-*140 
JEFFREY  M.  JANCEK.  XXX-XX-XXXX 
EUGENE  B.  *.  JANOULA.  503-58-89*6 
KAREN  M.  *.  JANSEN.  XXX-XX-XXXX 
STEVEN  J.  •.  JARVIS.  XXX-XX-XXXX 
MART  L  JEFFERSON,  XXX-XX-XXXX 
DONALD  W.  JENKINa  36»-»4-0043 
DAVID  L  ■.  JIMENEZ.  XXX-XX-XXXX 
RICHARD  J.  *.  JIMMER80N.  430-04-848* 
ELISE  M.  JOHN.  XXX-XX-XXXX 
CARL  X  *.  JOHNSON,  46O-02-0657 
EDWARD  C.  •.  JOHNSON.  45»-e8-0702 
FREDERICK  X  JOHNSON.  XXX-XX-XXXX 
JAMES  O.  *.  JOHNSON.  XXX-XX-XXXX 
JANIE  A.  •.  JOHNSON.  XXX-XX-XXXX 
JERROLD  J.  *.  JOHNSON.  XXX-XX-XXXX 
JOHN  D.  JOHNSON.  XXX-XX-XXXX 
LTNARD  T.  *.  JOHNSON.  126-04-O086 
MARLINE  J,  *,  JOHNSON.  XXX-XX-XXXX 
MILTON  X  *.  JOHNSON.  XXX-XX-XXXX 
NOAH  L  JOHNSON.  XXX-XX-XXXX 
PAMELA  V,  *.  JOHNSON,  XXX-XX-XXXX 
ROBERT  J,  JOHNSON,  XXX-XX-XXXX 
ROBERT  L  JOHNSON.  JR,  XXX-XX-XXXX 
ROBERT  L  •.  JOHNSON,  XXX-XX-XXXX 
RODNEY  L  •.  JOHNSON.  XXX-XX-XXXX 
ROGER  G.  JOHNSON.  XXX-XX-XXXX 
RONALD  W.  •.  JOHNSON.  XXX-XX-XXXX 
THOMAS  P.  *.  JOHNSON.  500-04-50*0 
CLAUDE  A.  •.  JONES.  XXX-XX-XXXX 
CURTIS  L  JONES.  JR.  XXX-XX-XXXX 
GUT  L  •.  JONES,  XXX-XX-XXXX 
JAMES  K.  ',  JONES,  254-90- 1572 
JAMES  R.  ■.  JONES,  XXX-XX-XXXX 
JOHNNT  R.  •.  JONES.  XXX-XX-XXXX 
MICHAEL  D.  *.  JONES.  XXX-XX-XXXX 
THOMAS  H  ■.  JONES.  XXX-XX-XXXX 
HERBERT  X  '.  JORDAN.  XXX-XX-XXXX 
JOHN  J.  JORDAN.  XXX-XX-XXXX 
THOMAS  M.  JORDAN.  XXX-XX-XXXX 
JEFFRET  D.  '.  JORE,  XXX-XX-XXXX 
ROBELTO  A.  '.  JOSHUA.  XXX-XX-XXXX 
LAWRENCE  J.  JOUSTRA.  XXX-XX-XXXX 
LUIS  X  •.  JULIA.  JR,  075-42-800* 
PREDRIC  W.  JUST,  XXX-XX-XXXX 
NICHOLAS  G,  V  JUSTICE.  XXX-XX-XXXX 
KIM  R,  KADESCH.  XXX-XX-XXXX 
JON  P.  KALAFIAN.  03»-30->473 
JOSEPH  N,  ■,  KAMIDE.  XXX-XX-XXXX 
JIMMY  W.  •.  KANE.  XXX-XX-XXXX 
RONALD  L  •.  KANE.  XXX-XX-XXXX 
JOHN  A.  •.  KAPPEL  XXX-XX-XXXX 
ANDRAS  V  V  KARADI,  XXX-XX-XXXX 
MARY  A,  KAURA.  XXX-XX-XXXX 
JOE  W.  KAUTZ,  XXX-XX-XXXX 
LESLIE  P,  KATANAN,  XXX-XX-XXXX 
JONATHAN  P.  •,  KEEPER,  JR.  2*5-64-3045 
JESSE  C  KEELING,  XXX-XX-XXXX 
ROBERT  A,  KEHLErr,  XXX-XX-XXXX 
MICHAEL  T.  KEITH.  XXX-XX-XXXX 
JEAN  S,  KELLEHER.  XXX-XX-XXXX 
JAMES  M.  ■.  KELLETT.  XXX-XX-XXXX 
JOHN  L  '.  KELLEY.  XXX-XX-XXXX 
WILLIAM  A  KELO,  XXX-XX-XXXX 
JAMES  W  KELTON,  409-80-443* 
RONDAL  D  •   KENLEY,  XXX-XX-XXXX 
JOHN  R.  KENNEDY.  III.  XXX-XX-XXXX 
THOMAS  W  •  KENNEDY.  JR.  0*3-40-3727 
JAMES  L  ■   KENNON.  XXX-XX-XXXX 
KEVIN  J  KERNS.  XXX-XX-XXXX 
STEPHEN  H,  KESSINGER.  XXX-XX-XXXX 
WILLIAM  A.  ■,  KEY.  XXX-XX-XXXX 
WILLIAM  X  *,  KIDDER.  JR.  273-50-373* 
THOMAS  P,  KIGOmS.  XXX-XX-XXXX 
RONALD  ■,  KILLINS.  30»-30-*213 
JEFFREY  L  KINARD.  5**-40-t337 
THOMAS  J,  KINDEU  60»-04-1024 
JEFF  R  *.  KINDLE.  416-70->7*0 
SCOTT  L  •  KINDRED.  XXX-XX-XXXX 
MARVIN  K.  ■.  KING.  XXX-XX-XXXX 


MICHAEL  R,  KING,  3I1-50-0IS2 
HOWARD  J  KINGS,  JR,  XXX-XX-XXXX 
KENT  E.  V  KINGSliEY,  XXX-XX-XXXX 
FRANCIS  X.  KINNEY,  603-00-0*00 
STUART  P.  •.  KINNIBURGH.  XXX-XX-XXXX 
TED  A.  •  KIRKPATRICK.  475-03-606* 
JOHN  A  KIR8CHMAN,  XXX-XX-XXXX 
DEBORAH  A  KISSEL  XXX-XX-XXXX 
ROBERTO  TTSHFI    XXX-XX-XXXX 
JAMES  T.  KJER.  XXX-XX-XXXX 
JOHN  T  KLAUCK.  XXX-XX-XXXX 
MARTIN  L  KLEIN,  XXX-XX-XXXX 
JOHN  V  KLEMENCIC,  XXX-XX-XXXX 
KEENAN  J,  KLINE.  XXX-XX-XXXX 
VERNON  W.  KLINE.  XXX-XX-XXXX 
JACK  M.  KLOEBER  JR.  104-40-7*3* 
MICHAEL  a  KLUNK.  XXX-XX-XXXX 
BRUCE  E  KNAPP,  XXX-XX-XXXX 
CRAIG  P  •  KNAPP,  XXX-XX-XXXX 
ROBERT  E  •  KNECHT.  JR,  XXX-XX-XXXX 
DAVm  G.  •  KNICHEL.  XXX-XX-XXXX 
ANDRI  A.  •.  KNIGHT,  XXX-XX-XXXX 
GARY  L  KNIGHT,  XXX-XX-XXXX 
KEVIN  R  KNOTTS,  XXX-XX-XXXX 
CAROLYN  E.  KNOWLES,  XXX-XX-XXXX 
PATRICIA  F  •  KNTJDSEN,  XXX-XX-XXXX 
JAMES  E  KOCH,  XXX-XX-XXXX 
BRUCE  J  KOEDDING,  170-30-26*6 
CAROL  A  •  KORNHOPP,  XXX-XX-XXXX 
ROBERT  8  KOVAC,  XXX-XX-XXXX 
ROBERT  G  KOVAL  XXX-XX-XXXX 
ANTHONY  J  •  KOWALCZIK.  303-03-4*03 
GARY  W  KRAHN,  585-B2-360* 
RICKIE  D  *  KRAMER,  486-63-1*04 
STEVEN  C  KRAUSE.  518-00-131* 
WALTER  E  ■  KRETCHIK.  XXX-XX-XXXX 
ALONZO  8.  KRETZER.  JR.  445-60-60*2 
■.  304X 
■.  310A 
•.  107A 

".  inA 

•.  23TX 
36 IX 
'.  353A 

PATRICK  M.  KRIBBS.  403-*O-0122 
MICHAEL  E  KRIEGER.  540-88-00*0 
ROBERT  J.  KRUEGER.  XXX-XX-XXXX 
GARY  C,  KRYNICKl,  XXX-XX-XXXX 
THOMAS  P,  KUCHAR,  XXX-XX-XXXX 
JEFFREY  A.  •.  KUEPPER,  XXX-XX-XXXX 
KARL  H.  KUE8PERT.  XXX-XX-XXXX 
TIMOTHY  L  V  KUHN,  XXX-XX-XXXX 
WILLIAM  J.  •,  KUHN.  lU.  XXX-XX-XXXX 
GREGORY  a  KUHR.  XXX-XX-XXXX 
GEORGE  J.  KUK.  XXX-XX-XXXX 
THOMAS  KUKLI8H.  121-48-12*8 
JOHN  B.  *,  KUMMERER,  JR.  2**-43-*It3 
JAMES  P,  V  KUMP.  XXX-XX-XXXX 
ROBERT  D.  KUNKEU  XXX-XX-XXXX 
CHRISTOPHER  P  KUREK.  XXX-XX-XXXX 
MICHAEL  KWAN,  XXX-XX-XXXX 
CONNIE  8,  •  LABADIE,  XXX-XX-XXXX 
MEL  C.  LABRADOR.  XXX-XX-XXXX 
JOSE  ■.  LABRADOZAMBRANO.  XXX-XX-XXXX 
DAVID  B.  LACQUEMENT.  XXX-XX-XXXX 
JAMES  A.  LAFLEUR.  XXX-XX-XXXX 
GARY  J.  LAKE.  XXX-XX-XXXX 
GARY  P.  •.  LAMB.  XXX-XX-XXXX 
LARRT  N,  •,  LAMBERT,  XXX-XX-XXXX 
MICHAEL  W  ■  LAMBRECHT.  S01-*e-*3** 
DAVID  W,  LAMM.  XXX-XX-XXXX 
MARK  S.  LANDRITH.  XXX-XX-XXXX 
MICHAEL  D,  LANDRUM.  XXX-XX-XXXX 
PAUL  S  LANE.  483-SO-2902 
ROLAND  S,  LANE.  XXX-XX-XXXX 
WILLIE  L  *.  LANE.  XXX-XX-XXXX 
JONATHAN  N.  LANG.  XXX-XX-XXXX 
STEVEN  L  •  LANG.  XXX-XX-XXXX 
JOHN  K.  LANOHAUSER,  065-48-070* 
MICHAEL  L  LANGLEY.  XXX-XX-XXXX 
JACKSON  L  LAN8PORD.  XXX-XX-XXXX 
NORRELL  E.  LANTZER.  XXX-XX-XXXX 
EDMUND  V  •.  LARKIN.  XXX-XX-XXXX 
STEVEN  C  LARSON.  481-58-8*79 
WILLIAM  T  LASHER.  XXX-XX-XXXX 
KENNETH  W  LATHAM.  XXX-XX-XXXX 
ANTHONY  R  V  LATTA.  XXX-XX-XXXX 
THERESA  K  V  LAVERENZ.  XXX-XX-XXXX 
MARK  J.  •.  LAVIN.  XXX-XX-XXXX 
JOHN  N.  LAWLESS.  JR.  XXX-XX-XXXX 
OEOPPREY  S  LAWRENCE.  219-04-231* 
THOMAS  A.  LAZZARO.  III.  XXX-XX-XXXX 
JAMES  A  •  LEACH.  XXX-XX-XXXX 
JAMES  B  V  LEAHY,  JR,  XXX-XX-XXXX 
RODNEY  N  LEARY.  JR,  XXX-XX-XXXX 
JOSEPH  M,  •.  LEATHERWOOD.  4*8-60-3030 
GEORGE  P  LECHLER.  Ill,  XXX-XX-XXXX 
MARILOU  S,  •,  LECKIE.  189-40-l»*4 
CHARLES  K  LEDEBUHR,  XXX-XX-XXXX 
CORBIN  R  LEE,  507-00-»056 
FREDDIE  A.  LEE.  XXX-XX-XXXX 
GARY  A,  LEE,  447-56-50*2 
STEVE  K,  LEE.  XXX-XX-XXXX 
WILLES  K  LEE.  057 -40-9678 
ROBERT  a  •  LEES,  JR,  XXX-XX-XXXX 
STEVEN  A.  •  LEGO.  XXX-XX-XXXX 
BRUCE  R  ■  LEGRAND.  461-92-79*0 
DAVID  L  V  LEHMAN,  JR,  XXX-XX-XXXX 
FREDRICK  J,  •  LEHMAN,  XXX-XX-XXXX 
WALTER  W.  •  LEMASTER,  JR.  330-70-007* 
GARY  J  LEMONS,  XXX-XX-XXXX 
GEORGE  D,  LENNON,  XXX-XX-XXXX 
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ALVm  J.  IXONARO.  M0-»I-79M 
HXLAIflK  R  *.  LEONARD.  M6-11-31J7 
8TSVBI  R  LEONARD.  iS«-<)6-llM 
JKrPRET  W  LCSER.  S}2-80-5M« 
MICHAKL  J   V  LESUnr.  400  »»  MOO 
OARRT  D  *  LEVIN,  OM-M-OMt 
RICHARD  A.  ■  LEVY.  aM-IS-»7« 
ALLEN  D.  LEWU.  JR  XXX-XX-XXXX 
CARL  E.  LEWIS.  JR.  4S«-»0-046a 
DAVID  V.  *  LEWIS.  217  74  1M« 
aSNRT  L.  LEWIS.  JR.  240-74-«2i2 
laCHAKL  A  LEWIS  4«>-S4-7033 
ROBBrr  O.  LEWIS.  S70~M-«2M 
ROOER  U  LEWIS.  40»-aO-S7M 
SANDRA  J  ■  LEWIS.  M1-&0-1331 
STEPRKN  O  V  LEWIS.  391-42-SS4a 
WILLIAM  D   V  LEWIS.  510-40-«1U 
TIMOTHY  J   IXYES.  4»e-42-40»3 
MARK  R  UEBENOW.  3t»-«0-JlS2 
JAMES  M.  UEDLE.  SIS  72-«a03 
ANTHONY  S.  LIETO.  23O-«4-5702 
ALLEN  J.  UOHT.  233'«0-0791 
HOWARD  a  ■  LILLEY,  M2-5«-»4>9 
STANLEY  H.  *  ULUE.  4I5->2-303g 
WILLIE  C  UNDSEY.  JR.  2S7-M-5SOT 
JOE  M   UNEBEROER.  XXX-XX-XXXX 
PATRICK  D  UNEHAN.  0»7-4>-M5« 
REZELL  •   UhfEN.  247-9«-S024 
DENNIS  E  UNN.  387  4a  94 SO 
CHRISTOPHER  J.  UTTEL.  XXX-XX-XXXX 
THOMAS  A.  LITTLE.  JR.  StS-3«^7224 
TIMOTHY  D.  LIVSET.  0M-4O-92M 
KAREN  D.  LLOTD.  XXX-XX-XXXX 
THOMAS  &  *  LLOYD.  22S-M-9SI1 
HERBERT  M.  LOCKETT.  S«7-7»-«572 
SCOTT  T.  LOPOREN.  XXX-XX-XXXX 
DEETTE  A.  *.  LOMBARD.  901-a2-0I2S 
JETPERY  W.  LONG.  XXX-XX-XXXX 
JOHN  P.  ■  LONO.  XXX-XX-XXXX 
DONALD  W.  •.  LONGFELLOW.  447-40-a027 
ERNESTO  LONOORIA.  JR.  XXX-XX-XXXX 
HAIIRT  O.  LOONTY  JR.  XXX-XX-XXXX 
SIKVIH  P  LOPEZ.  072  4«  2934 
RICHARD  M.  ■   LOPSHIRE.  500-72-OOM 
KENNKTH  U  V  LOUDNER  523-00-7*70 
CHARLES  A.  •  LOVE.  XXX-XX-XXXX 
JERRY  a.  LOVE.  XXX-XX-XXXX 
JEFFREY  W.  V  LOVELL.  51O42-7021 
OREOORY  A.  LOVFTT.  XXX-XX-XXXX 
LOWELL  B.  LOVIN.  JR  XXX-XX-XXXX 
STEVEN  U.  LOVWO.  XXX-XX-XXXX 
STEVEN  L.  LOVTTT.  XXX-XX-XXXX 
STEPHEN  t  •-  LOWE.  XXX-XX-XXXX 
MARK  J.  LOWERY.  XXX-XX-XXXX 
THOMAS  E  •  LOYD.  JR.  XXX-XX-XXXX 
E  P  LUKERT,  III.  XXX-XX-XXXX 
JESSIE  G  ■   LUNA.  505-00-OlOS 
JON  G  •  LUNDEEN.  XXX-XX-XXXX 
LEROY  LUNDOREN.  SOl-92  2419 
JOSEPH  M  LUNSFORD  XXX-XX-XXXX 
JOHN  J.  LUTHER  JR  S70-04-0927 
OREOORY  J  LYNCH.  XXX-XX-XXXX 
JOSEPH  P.  LYNEM.  XXX-XX-XXXX 
ROBERT  W.  •.  MABRY.  XXX-XX-XXXX 
DOnOLAB  K.  MACADAMS.  XXX-XX-XXXX 
PATRICK  J.  MACAREVEY.  XXX-XX-XXXX 
JOHN  *  MACK.  JR  141  40-0704 
BARBARA  J  *.  MACMILLAN.  XXX-XX-XXXX 
TOMMY  M.  ■.  MACON.  XXX-XX-XXXX 
DALE  A  ■  MACPRKRSON.  XXX-XX-XXXX 
MICHAEL  T.  *.  MADDEN.  XXX-XX-XXXX 
ROBERT  W.  MADDEN.  XXX-XX-XXXX 
TIMOTHY  D.  •  MADERE.  XXX-XX-XXXX 
JAMES  C.  *.  MADIOAN  904-00-S442 
MISniAITA  A.  ■  MAGA.  XXX-XX-XXXX 
DEBORAH  A.  ■  UAGEE.  150-4*-«iU 
RONALD  C.  ■-  MAGEE.  XXX-XX-XXXX 
MICHAEL  R.  *.  MAOOARO.  XXX-XX-XXXX 
CHARLES  R  *.  MAOOIO.  XXX-XX-XXXX 
WILLIAM  H.  MAOLDI.  11.  XXX-XX-XXXX 
STEVEN  G  MAIDA.  081  50-2391 
EDDIE  A.  ■  MAKIN.  Ul  04  9444 
JOHN  T  V  MALARCHIK.  XXX-XX-XXXX 
MARIA  ■  MALDONADO.  XXX-XX-XXXX 
DONALD  O  MALERK.  XXX-XX-XXXX 
TIMOTHY  R  *  MALLETTE,  004-50-115* 
RICHARD  J.  MALLY.  530-48-<80a 
HAROLD  a.  *.  MALONE.  21043-8110 
BRDCE  P  MAMONT.  950-S2-T747 
ROLAND  K  *.  MANBECK.  JR  470-0O-707* 
ROBERT  B.  MANION.  XXX-XX-XXXX 
CORY  a  MANKA.  537-00- 1101 
DAVID  R  ■   MANKI.  XXX-XX-XXXX 
HIRAM  G  MANNING.  XXX-XX-XXXX 
JOHN  A.  ■  MANNtNO.  XXX-XX-XXXX 
CARL  L.*  MANNS.  046-44- 12*0 
ROBBtT  J.  ■.  MAMSELL.  XXX-XX-XXXX 
ELTON  R  MANBKX.  lOO-M-0144 

vnnns  t  mamson.  5*6-50-0002 

ANDREW  R  MANUELB.  000-50-03*0 
8COTT  MAPLE.  04S-61-0711 
EDOEMB  P.  ■  MARCHAND.  JR  XXX-XX-XXXX 
LOREMZO  E  •  MAREB.  *aO-**-l*ll 
ROBBtT  R  ■  MARINO.  IW  U  **»1 
JOHN  E.  MARKHAM.  164-ll-**rt 
THOMAS  E  MARKIZWICZ.  041-40-lM* 
JAM  U  ■.  MAKLOW.  2at-*6-1000 
DOHALD  J.  ■.  MAROtS.  000-30- 10*1 


JEFTBCt  U  MAMUM.  I*l-4*-*IXl 

jAtoB  a.  MAHM.  n.  *a*-ii-ii** 

BARBARA  L.' 


CHRISTINE  T  MARSH.  01 1  42  4834 
CAREY  H   •  MARTIN.  XXX-XX-XXXX 
CHAJUSBM.  MARTIN.  XXX-XX-XXXX 
UWKMfl'  W  •  MARTIN.  XXX-XX-XXXX 
LAWmHCE  A.  MARTIN.  III.  042-42-0*77 
PHILIP  W.  •  MARTIN.  XXX-XX-XXXX 
RALPH  J  MASI.  XXX-XX-XXXX 
ANDREW  J  MASON.  XXX-XX-XXXX 
KEVIN  O.  MASON.  XXX-XX-XXXX 
WILUAM  O  MASON.  XXX-XX-XXXX 
MICHAEL  E.  MATEER.  2*4-52-9953 
BILLY  R  MATHEWS.  457  90-4878 
MICHAELP  MATHEWS.  937  58  1112 
RANDOLPH  A.  *  MATHEWS.  545-04-**** 
FRANK  H  •   MATHIS.  JR.  427*4-1001 
JOSEPH  A.  •  MATHIS.  8R.  XXX-XX-XXXX 
ROBERT  F  MATHIS.  JR.  XXX-XX-XXXX 
BERND  MATTHEIS.  044  40-3849 
PHIUP  J  *   MATTSON.  999  94-4893 
JAMES  O   ■   MAY   439  98  9234 
DAVID  •   MAYFIELD  237  82  1304 
BARBARA  E.  *   MAYS.  0««  44-5049 
JOHN  H.  MCARDLE.  439  94  1332 
ABRAHAM  •  MCCALL.  JR.  XXX-XX-XXXX 
RONALD  O   MCCANDLESS.  XXX-XX-XXXX 
JAMES  M  MCCARL.  JR.  XXX-XX-XXXX 
JOEL  W  MCCART.  XXX-XX-XXXX 
PAUL  A.  •  MCCARTHY.  XXX-XX-XXXX 
MICHAEL  K   MCCHESNEY.  490^13-0009 
JOHN  J  •.  MCCLAIRE.  JR.  XXX-XX-XXXX 
O.  O.  ■  MCCUNTON.  JR.  XXX-XX-XXXX 
DAN  J.  MCCONNELL.  XXX-XX-XXXX 
CARY  L.  MCCORKINDAIX.  227  04-0854 
ROBERT  A  MCCORMICK.  081  -48-3034 
SANDRA  S*   MCCOY.  244  92-8211 
MICHAEL  A   MCCULLOUOH.  249-90-947* 
STEPHEN  A  '  MCDAVID.  2*0-44-4485 
CURTIS  •  MCDONALD.  JR.  XXX-XX-XXXX 
JAMES  R  '   MCDONALD.  XXX-XX-XXXX 
MAX  E.  MCDONALD.  XXX-XX-XXXX 
NANCY  B  •  MCDONALD.  XXX-XX-XXXX 
ROBERT  O.  V  MCELHANEY.  XXX-XX-XXXX 
ROBERT  H.  •  MCELROY.  XXX-XX-XXXX 
WILUAM  H.  MCFARLAND.  JR.  XXX-XX-XXXX 
DONALD  J  MCGHEE.  209  4*^9059 
MICHAEL  I.  MCOINNIS.  508-78  0788 
JOHN  U  •   MCOONIOLE.  III.  209-44-5*06 
JAMES  B  MCOUAN.  XXX-XX-XXXX 
JERRY  N   •   MCGUIRE.  197-40  4000 
MARK  A  MCOUIRE.  06O-92-9408 
TIM  R  MCKAIG,  XXX-XX-XXXX 
THOMAS  MCKAY.  033-48-9*13 
JAMES  M.  V  MCKAYHAN.  23O-01-OI37 
MICHAEL  A.  MCKENNEY.  XXX-XX-XXXX 
WENDELL  B.  *.  MCKEOWN.  XXX-XX-XXXX 
WILLIAM  J.  MCKIBBIN.  l>4-4*-341> 
AMFARO  T.  '.  MCKISSACK.  0*3-42-4850 
ROY  ■.  MCLEOD.  JR.  XXX-XX-XXXX 
DOUOLAS  A.  MCLIVERTY.  0O2-44-0OT4 
JOHN  R  *.  MCMAHON.  XXX-XX-XXXX 
STEVEN  O.  MCMANUS.  XXX-XX-XXXX 
CHARLES  F  MCMASTER.  009-44  7918 
LARRY  O  MCMILLIAN.  XXX-XX-XXXX 
OEOROE  R.  *.  MCNAIR.  JR.  200-74-701* 
MICHAEL  R  *.  MCNAMARA.  177-44-*4Sl 
MILES  R  *.  MCNAMEE.  XXX-XX-XXXX 
THOMAS  M  ■  MCNEAR.  320^78-1835 
HUGH  A.  •   MCPHERSON.  II.  584-2«-177» 
RONALD  A  MCPHERSON.  XXX-XX-XXXX 
MARVIN  N.  •  MCQUTTTY.  XXX-XX-XXXX 
ROBERT  W  •  MCWETHY.  1*8-44-7*47 
KEVIN  J.  ■  MEADE.  XXX-XX-XXXX 
DAVID  E.  MECHTLY.  XXX-XX-XXXX 
PAUL  M.  MEDINA.  JR.  XXX-XX-XXXX 
KATHLEEN  *.  MEEHAN.  XXX-XX-XXXX 
CASLa  *.  MXINKE.  480-74-0*64 
PAULS.  MELODY.  XXX-XX-XXXX 
PEDRO  MZNDEZ.  585-58-421* 
ROBERT  A  •   MEREDITH.  410-*6-8703 
BART  N   •  MERKLEY   XXX-XX-XXXX 
JOHN  A.  MERKWAN.  XXX-XX-XXXX 
WILLIE  C.  *  MERRELL.  XXX-XX-XXXX 
USA  M.  *  MERRILL.  040  48-4191 
ROBERT  J.  MERRITT  987  80  2907 
SUSAN  E  ■  MESCH.  XXX-XX-XXXX 
ROY  O  *  MESSERSMITH.  XXX-XX-XXXX 
EDWIN  J   MESSINOER.  JR.  XXX-XX-XXXX 
RICHARD  A.  METRO.  XXX-XX-XXXX 
TIMOTHY  R  •  METTLEN.  XXX-XX-XXXX 
LAWRENCE  J  V  METT8.  171-40-00*1 
FREDERICK  M  ■   MEWHINNEY.  306-04-17** 
HERBERT  H.  *   MEYER.  JR.  263-86-72*6 
JEFFREY  A.  MEYER.  599^82-1817 
SUSAN  M.  ■  MEYER.  XXX-XX-XXXX 
RAYMOND  E.  *  MICHALAK.  JR.  317-90-06*5 
LEON  J   •   MICREU  III.  XXX-XX-XXXX 
JOHN  R.  •  MIDDLjrrON.  JR.  210-03-041* 
OARY  O.  '.  trr^wr  503-00-8*19 
MARK  A.  MIUA.  323-04-001* 
DAVID  a  •.  MILLER  483-00-303* 
HARRY  L.  '.  MILLER  4**-4O-7170 
JONATHAN  R  MILLER  141-40-82*4 
KLAUOB  A.  *.  MILLER.  XXX-XX-XXXX 
ROOER  L  ■  MILLER.  XXX-XX-XXXX 
RONALD  K.  MILLER.  200-00- 243* 
WILLIAM  D.  MIUJ31.  II.  44V51-5140 
FRANCIS  R  *  MILLS.  JR.  552-93-04*0 
FRB3DIE  J.  MILLS.  JR  231-63-5*10 
MICHAB,  Mnxa  XXX-XX-XXXX 
DANIEL  T  *  MILTENBEROER.  XXX-XX-XXXX 
LLOTD  M.  MINERICH.  XXX-XX-XXXX 
DAVID  V.  •.  MINTD8.  t**-«*-in* 


WILLIAM  W  MISIAK.  XXX-XX-XXXX 
DEBORAH  A  MITCHELL.  XXX-XX-XXXX 
PAMELAS.  MITCHELL.  240-98-116* 
PAUL  O.  •  MITCHELL.  XXX-XX-XXXX 
OEOROE  D.  MITROKA.  371-84 -«010 
JAMES  M.  MODUN.  XXX-XX-XXXX 
JILL  M  ■   MOHRORCONARD.  504-74-1*** 
MICHAEL  T  MOKRYCKI.  XXX-XX-XXXX 
JOHN  D  •   MONAHAN.  038-38-02*1 
JUDITH  P  •   MONOELLUZZO.  0*2-41-1*4* 
DLANNE  M   MONJE.  430-90  9235 
PRANKUN  •   MONTALVO,  503-40  8821 
RIZIEROF  MONT  AN  ARI,  383  82  9099 
MICHAEL  MONTELONGO.  JR.  070-48-131* 
JAMES  M   MOON.  5*3-»4-0414 
CHARLES  L.  •  MOORE.  JR.  XXX-XX-XXXX 
CLAUDE  A   •   MOORE.  JR.  511-0O-4»»7 
JOHANN  E  •   MOORE.  423-74-000* 
JOHN  K  •   MOORE.  III.  XXX-XX-XXXX 
STEPHEN  M   MOORE.  XXX-XX-XXXX 
TIMMY  D   MOORE.  XXX-XX-XXXX 
CATHERINE  R   MOOREHEAD.  XXX-XX-XXXX 
ARMANDO  P  •  MORALES.  041-92  9838 
NANCY  A   •   MORALES.  473  08-8708 
RICHARD  J   •   MORAN.  532  42  9990 
ROBERTO   ■   MORAN,  231  82-2747 
TERRANCE  O   MORAN,  987  90-3894 
EDWIN  C  MOREHEAD.  XXX-XX-XXXX 
EVELYN  M   V  MOREIRA.  XXX-XX-XXXX 
DANIEL  E.  •   MORGAN,  443-60-0**6 
HENRY  8  •   MORGAN.  JR,  XXX-XX-XXXX 
JAMES  H   MORGAN.  281  29-08*3 
MICHAEL  E  MORGAN.  292  94-5*02 
JOHN  •   MORIN.  XXX-XX-XXXX 
MICHAEL  F  •   MORITZ.  489-94-6M4 
JAMES  M   MORRIS.  IV.  XXX-XX-XXXX 
ROMEO  H   ■   MORRISEY.  240-06-014* 
MICHAEL  R   MORROW.  XXX-XX-XXXX 
STEPHEN  K   MORROW.  XXX-XX-XXXX 
OLENN  I»  MORTON.  XXX-XX-XXXX 
JAMES  N'   MOSLEY.  221-20-19*1 
MARIAN  E.  *  MOSSER.  XXX-XX-XXXX 
STEVEN  L.  MOURAS.  XXX-XX-XXXX 
WAYLAND  D  ".  MOU8ER.  XXX-XX-XXXX 
JAMES  P  MOYE.  XXX-XX-XXXX 
WILUAM  D  MUECKE.  399*6-0081 
FREDERICK  W  V  MUELLER.  440-06-7**! 
KURT  O.  V  MUELLER.  474-80-7*23 
LLOYD  E  MUES.  508-74-00*1 
OARY  D.  •  MUGLE8TON.  XXX-XX-XXXX 
DAVID  M.  MULAY.  XXX-XX-XXXX 
JEROME  T  MULDOWNEY.  439-*4-1734 
JOHN  C  MULHALL.  XXX-XX-XXXX 
LAWRENCE  P  MULHALU  XXX-XX-XXXX 
ARTHUR  T  •  MULKINS.  413-»»-0220 
ROBERT  F  B4IJLL.  3*0-04-937* 
USA  A.  •  MULUN,  923-84-02*0 
ROOER  H   MUNNS.  XXX-XX-XXXX 
MYRON  H   MURLEY.  Ill,  311-04-6*13 
KEVIN  A  MURPHY.  XXX-XX-XXXX 
SAMUEL  E  MURPHY.  XXX-XX-XXXX 
THOMAS  M.  MURPHY.  XXX-XX-XXXX 
JOHN  D.  •  MURRAY,  II.  XXX-XX-XXXX 
JOSEPH  W  MURRAY.  JR.  300^2-300* 
SPENCER  J  MURRAY.  XXX-XX-XXXX 
JAMES  ■   MU8ICK.  XXX-XX-XXXX 
JOHN  B.  MUSSER.  II.  264-6O-90I6 
DON  A.  MYER.  560-02-6*02 
CARLTON  M   •   MYERS.  171-40-0*20 
BRAD  R  NAEGLE.  528-0**221 
ARTHUR  J  •  NAOEU  II.  XXX-XX-XXXX 
RICHARD  H  NAIGLE.  534-54-1*34 
JOHN  C.  NAPOU.  JR.  321  50-2472 
JAMES  C.  NAUDAIN.  XXX-XX-XXXX 
RICHARD  NAZARIO.  984  34  7498 
HAROLD  E.  NEAL.  JR.  XXX-XX-XXXX 
JOHN  A.  •  NEAU  XXX-XX-XXXX 
NANCY  E  V  NEAL.  XXX-XX-XXXX 
PAUL  B  NEAL.  III.  XXX-XX-XXXX 
MICHAEL  C  NEEDHAM.  XXX-XX-XXXX 
NEI^ON  B  •  NEFF.  II.  530-34-1*17 
PATRICK  L  NEKY.  535-50-4*71 
OEOROE  W   NEI^BEN.  300-04-03*3 
DENNIS  8  •   NELSON.  XXX-XX-XXXX 
RONALD  J   •   NELSON,  138-48-91*1 
DARELL  U  KEPIU  517-98-495* 
JOHNNIE  M   NESMTTH.  XXX-XX-XXXX 
RICHARD  H   •   NETTLETON.  XXX-XX-XXXX 
JERRY  •  NEW,  XXX-XX-XXXX 
TOMMIE  E.  *,  NEWBERRY.  467-64-70M 
ROY  D.  NEWCOMB.  536-66-66S7 
BLAKE  U  NEWMAN.  XXX-XX-XXXX 
WILUE  U  •   NEWSON,  XXX-XX-XXXX 
GREGORY  P  NICHOLLS,  970-72-9*1* 
MARK  E  NICHOliSON.  234-*4-7190 
ROBERT  L.  •.  NICHOLSON.  JR  011-3*-71Tl 
RICHARD  R  *.  NmXN.  XXX-XX-XXXX 
HAROLD  K.  NIELSEN.  XXX-XX-XXXX 
FREDERICK  O  *  NIESa  JR.  214-62-404S 
ALBERT  D  NIOOLBa  XXX-XX-XXXX 
JENNA  U  ■   NOBLE.  2*0-40-01*2 
DENNIS  A.  ■   NORDOAARD.  XXX-XX-XXXX 
PHIUP  B  •  NORTH.  018-34-00*7 
EUOENE  P  NOeCO.  JR.  27*-54-**U 
MARY  U  '  N08C0.  XXX-XX-XXXX 
ROBERT  D  N0680V.  XXX-XX-XXXX 
ARTUR  •   NOTARFRANCISCO.  402-04-»*07 
ALEXANDER  M  V  NOVOTHY.  XXX-XX-XXXX 
JOSEPH  R  NUNEZ.  XXX-XX-XXXX 
HAL  R  NYANDER.  XXX-XX-XXXX 
SIDNEY  O  OAKSMITH.  XXX-XX-XXXX 
JOHN  J.  OBRIBN.  HI.  546-03-60*4 
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JOHNNY  ■  OCASIO.  XXX-XX-XXXX 

JOSEPH  W  OCCHIUZZO.  148-48-553S 
MARK  H   •  OCB8ENBEIN.  XXX-XX-XXXX 
JAMES  J,  *  ODONNELL.  JR.  XXX-XX-XXXX 
DENNIS  J  OORI8COLL.  XXX-XX-XXXX 
RONALD  D.  OFFUTT.  407-80-312* 
PETER  A.  •.  OHARA.  2»0-54->118 
DENIS  L.  OKEEPE.  XXX-XX-XXXX 
JOHN  B,  ■  OLJVAR.  458-08-2*3* 
JOHN  W.  •,  OLIVER.  III.  XXX-XX-XXXX 
ERIC  C.  V  OLBEN.  XXX-XX-XXXX 
JANET  M.  OLflON.  264-96-86** 
MARK  E.  ONEim  4*9-64-4225 
SCOTT  L.  •  OPUNOER.  XXX-XX-XXXX 
PATRICK  J  OREILLY.  XXX-XX-XXXX 
WILUAM  K.  ORRIS.  XXX-XX-XXXX 
EDWIN*   ORTEGA.  XXX-XX-XXXX 
MIGUEL  A  V  ORTIZ.  6*4-08-5577 
JOHN  F  OSRAUOHNESSY,  JR.  XXX-XX-XXXX 
DONALD  A  •.  08TERBER0,  3«l-60-*»18 
JOEL  M  OSWALT,  41»-*0-3176 
DAVID  T.  OUGHTON.  XXX-XX-XXXX 
MICHAEL  L  V  OVERFELT.  XXX-XX-XXXX 
JOHN  D.  •  OVERTON.  XXX-XX-XXXX 
THOMAS  A.  OWEN.  XXX-XX-XXXX 
ARNE  W  OWENS.  XXX-XX-XXXX 
CARL  D.  OWENS.  XXX-XX-XXXX 
DAVID  M  OWENS,  XXX-XX-XXXX 
PATRICK  W  •  OYABE.  XXX-XX-XXXX 
MAX  F.  *  PADILLA.  XXX-XX-XXXX 
MICHAEL  W.  PAGE.  XXX-XX-XXXX 
JAMES  A.  PAIGE.  JR.  XXX-XX-XXXX 
JOHNATHAN  W  •  PAINTER.  240-»3-6637 
ANTHONY  G  PAINTON.  098-3S-2418 
MARK  W  PALEN.  XXX-XX-XXXX 
EUOENE  J.  PALKA.  XXX-XX-XXXX 
CHRISTOPHER  8  V  PALMER.  XXX-XX-XXXX 
DOUGLAS  C,  PALMER.  0*0-46-7874 
PETER  J  PALMER.  XXX-XX-XXXX 
DOUGLAS  C.  •.  PALZER.  XXX-XX-XXXX 
RODNEY  A.  PANKEY.  XXX-XX-XXXX 
LELAND  D.  •.  PANTER.  XXX-XX-XXXX 
GEORGE  J.  ■.  PAPPAS.  XXX-XX-XXXX 
ANTHONY  P.  •.  PARKER.  114-44-553* 
OARY  W  PARKER.  XXX-XX-XXXX 
PATRICK  M.  •.  PARKER.  XXX-XX-XXXX 
RONALD  A  *.  PARKER.  342-42-0*0* 
DANA  H.  PARRY.  XXX-XX-XXXX 
WILUAM  '.  PARRY.  III.  488-5S-1438 
ARTHUR  U  PASCAL.  XXX-XX-XXXX 
tXJNALD  O.  PATCHELL.  XXX-XX-XXXX 
JAMES  K.  •,  PATE.  XXX-XX-XXXX 
MICHAEL  U  •.  PATIERNO.  XXX-XX-XXXX 
PAUL  B  PATRICK.  XXX-XX-XXXX 
OEOROE  B.  PATTEN.  XXX-XX-XXXX 
DAVID  M.  PATTERSON.  XXX-XX-XXXX 
EDWIN  D.  PATTERSON.  JR.  XXX-XX-XXXX 
LUTHER  W.  •.  PATTBSON.  JR.  XXX-XX-XXXX 
WILLIAM  R  *.  PAUL.  XXX-XX-XXXX 
WILUAM  V.  PAUL.  XXX-XX-XXXX 
ANTHONY  U  PAUIX>,  XXX-XX-XXXX 
ERIC  E,  *,  PAUIAON.  XXX-XX-XXXX 
MARK  S  PAUN.  XXX-XX-XXXX 
JOSEPH  A.  •  PAYNE.  XXX-XX-XXXX 
JOHN  E  PEELER.  XXX-XX-XXXX 
ANDREW  E  PEHONSKY.  078-44-87** 
ROBERT  P.  PEUXORINI.  XXX-XX-XXXX 
MICHAEL  L.  PELOZA.  XXX-XX-XXXX 
RICHARD  U  •  PENA.  XXX-XX-XXXX 
RICHARD  •.  PENN.  XXX-XX-XXXX 
LARRY  A  PEPPINS.  XXX-XX-XXXX 
OILBERTO  R  V  PEREZ.  XXX-XX-XXXX 
STEVEN  T.  PKRRENOT.  XXX-XX-XXXX 
DAVID  E.  PERRY.  454-00-490* 
JOHN  W  V  PE8KA.  XXX-XX-XXXX 
RANDAL  S.  PETERMAN.  XXX-XX-XXXX 
GREGG  E  PETERSEN.  XXX-XX-XXXX 
ANN  M   PETERSON.  XXX-XX-XXXX 
LEO  S  PETERSON.  XXX-XX-XXXX 
OLENN  R.  PTTREE.  XXX-XX-XXXX 
NEAL  C.  PETREE.  III.  XXX-XX-XXXX 
GARY  P  PETROLE.  XXX-XX-XXXX 
ROBERT  F  PETRONE,  XXX-XX-XXXX 
HAYWOOD  M  PETTIOREW.  XXX-XX-XXXX 
PAUL  A  PETZRICK.  JR.  XXX-XX-XXXX 
STEPHEN  P.  PEZZELLA.  015-40-0*57 
DAVID  J.  PFLEEOER.  XXX-XX-XXXX 
DONNA  A.  PHELAN.  131-48-70*8 
MARK  V,  PHELAN.  018-46-a507 
CLYDE  B.  *.  PHELPS.  JR  XXX-XX-XXXX 
ALAN  D.  PHnXIPB.  XXX-XX-XXXX 
GLORIA  J.  ■.  PHILLIPa  XXX-XX-XXXX 
JOHN  a  *.  PHILLIPS.  55»-81-3931 
LEE  A.  PHILLIPS.  HI.  XXX-XX-XXXX 
MICHAEL  A.  PHILLIPS.  XXX-XX-XXXX 
MICHAEL  C.  PHILLIPS.  XXX-XX-XXXX 
RODNEY  A  PHILLIPS.  XXX-XX-XXXX 
OEOROE  J  PICCIRILU.  103-27-88*2 
OARY  E.  PICKENa  XXX-XX-XXXX 
HAROLD  D.  *.  PIERCE.  448-50-613* 
LYNN  M   •  PIERCE.  XXX-XX-XXXX 
RICHARD  U  •  PIERCE.  564-66-761T 
ROBERT  D  PIERCE.  XXX-XX-XXXX 
STEVE  F  PIERCE.  XXX-XX-XXXX 
KENNETH  L.  *.  PIERNAB.  416-03-7*33 
PHILLIP  L.  PIBRSON.  XXX-XX-XXXX 
KEVIN  H.  PnORIM.  34^^-43*3 
RICHARD  L.  *  PIMLEY.  XXX-XX-XXXX 
LUIS  A  V  PINA.  6(3-*0-3212 
DONAU}  P.  PmCOMBE.  275-64-710* 
RONALD  W.  PINKARO.  XXX-XX-XXXX 
ROOER  W.  ■.  PISBA.  S67-64-**** 
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JULLA  M.  PITTENOER  XXX-XX-XXXX 
DAN  •.  PLAIR.  JR.  XXX-XX-XXXX 
DAVm  R.  PLAZA.  XXX-XX-XXXX 
JASON  D,  *,  PLOEN,  XXX-XX-XXXX 
JUANITA  K,  •  PLYLER.  2*7-42-701* 
ALLAN  W,  POIKONEN.  387 -02-7*25 
DAVID  W  POINTON.  XXX-XX-XXXX 
MICHAEL  C.  ■  POMA.  XXX-XX-XXXX 
ROBERT  C.  •.  PONCIN.  XXX-XX-XXXX 
KURT  P  PONTINO.  XXX-XX-XXXX 
RICHARD  A  •.  PONTIUS.  XXX-XX-XXXX 
JAMES  M.  POOLE.  XXX-XX-XXXX 
PHILLIP  T.  •.  POPE.  XXX-XX-XXXX 
BRIAN  W.  •  POPKEN.  506-72-42*4 
RONALD  R.  PORTER.  XXX-XX-XXXX 
JUSTIN  E.  PORTO.  XXX-XX-XXXX 
WILLIAM  C  POST.  JR.  XXX-XX-XXXX 
PATRICIA  A.  •   POULBON.  607-78-799* 
CHARLES  •   POWFl.I,.  II.  XXX-XX-XXXX 
EDWARD  S.  POWERS.  XXX-XX-XXXX 
JERRY  D  •-  POWNALL.  42»-04-32«6 
JOHN  S,  PRALL.  JR,  XXX-XX-XXXX 
STEPHEN  C,  PRANOLEY,  XXX-XX-XXXX 
ROBERT  J.  PRATT,  JR,  XXX-XX-XXXX 
FRANK  R.  PRAUTZSCH.  XXX-XX-XXXX 
RICHARD  A.  •  PRB8COTT,  XXX-XX-XXXX 
TOMMY  R  •   PRESTON.  XXX-XX-XXXX 
WILUAM  R  •  PREUrr.  XXX-XX-XXXX 
DANNY  P  PRICE.  281-50-252* 
WALLACE  A  PRICE.  502-50-490* 
CHRISTOPHER  S  PRITCHETT.  XXX-XX-XXXX 
MICHAEL  S.  PROAPS,  XXX-XX-XXXX 
EDWARD  M.  •  PROSKIE.  XXX-XX-XXXX 
TIMM  F.  V  PROUTY.  XXX-XX-XXXX 
JOHN  O.  PROVOST,  XXX-XX-XXXX 
PAULETTE  B.  V  PROVOST.  XXX-XX-XXXX 
JOHN  N.  PRUETT,  XXX-XX-XXXX 
GERALD  R  PRY,  XXX-XX-XXXX 
CHARLES  A.  PUCHON,  JR.  XXX-XX-XXXX 
TIMOTHY  R.  PUCKETT.  XXX-XX-XXXX 
JESSE  U  PUGH.  XXX-XX-XXXX 
THOMAS  A.  V  PURSLEY.  XXX-XX-XXXX 
SUSAN  M  V  PUSKA.  373-58-24*7 
MICHAEL  D  •  PYATT.  XXX-XX-XXXX 
JOHN  E.  QUACKENBUSH.  XXX-XX-XXXX 
WENDELL  K.  QUASH.  XXX-XX-XXXX 
DAVm  E.  QUIMBY.  XXX-XX-XXXX 
RANDALL  O.  V  QUIMBY.  XXX-XX-XXXX 
HARRY  M.  •  QUINN.  XXX-XX-XXXX 
MICHAEL  M.  QUINN.  XXX-XX-XXXX 
RONALD  D.  ■-  QUINN.  XXX-XX-XXXX 
ROBIN  D  •  QUINTRELU  XXX-XX-XXXX 
RUSSELL  E  QUIRICI.  XXX-XX-XXXX 
RICHARD  L.  V  RADTKE.  XXX-XX-XXXX 
MAURICE  RAEPORD.  XXX-XX-XXXX 
PAUL  A.  RAGGIO.  XXX-XX-XXXX 
TONY  B.  V  RAOLAND.  XXX-XX-XXXX 
PATRICIA  D.  •.  RAINEY.  XXX-XX-XXXX 
JOSEPH  M.  *.  RAKOSKY.  XXX-XX-XXXX 
CALVIN  W.  •.  WAT.lJi  XXX-XX-XXXX 
MARK  E  V  RAMBIS.  XXX-XX-XXXX 
ANTHONY  J  •.  RAMIENSKI.  072-40-00*5 
FRANCISCO  •  RAMOS.  XXX-XX-XXXX 
EUGENE  N  RAMSEY.  JR.  XXX-XX-XXXX 
DLANE  K  RAND.  XXX-XX-XXXX 
CONNIE  J  •   RANDOLPH.  XXX-XX-XXXX 
JAMES  C  RANSICK,  XXX-XX-XXXX 
WILUAM  K  •  RASMUSSEN,  397-04-973* 
JEAN  M.  •.  RAUBOLT.  XXX-XX-XXXX 
CLARK  K.  RAY.  JR.  XXX-XX-XXXX 
BOBBY  E.  RAYBORN.  XXX-XX-XXXX 
JAMES  W  RAYBORN.  XXX-XX-XXXX 
SUSAN  T  REA.  XXX-XX-XXXX 
FRANCIS  M,  ■  REAL.  XXX-XX-XXXX 
STEVEN  P.  •  REARICH.  XXX-XX-XXXX 
OSBORNE  M   •  REAVES.  XXX-XX-XXXX 
ROBH31T  L.  •  REEVES,  452-02-22*0 
JACK  D  REGAN,  XXX-XX-XXXX 
DEBORAH  D  V  REIDT.  XXX-XX-XXXX 
JEFFREY  M  REILLY.  XXX-XX-XXXX 
ROBERT  •  REINKE.  JR.  XXX-XX-XXXX 
JACK  A.  ',  REISIG.  XXX-XX-XXXX 
BRUCE  N.  REITER.  XXX-XX-XXXX 
THOMAS  H.  RENDALU  XXX-XX-XXXX 
PAUL  G,  REPCIK.  XXX-XX-XXXX 
EUGENE  K  RESSLER.  161-48-8*27 
DAVID  U  REVELL.  XXX-XX-XXXX 
JESSE  R.  *,  REYES.  XXX-XX-XXXX 
DANIEL  A.  REYNOLDS.  950-98-23*5 
DOUOLAS  V.  •.  REYNOLDS.  XXX-XX-XXXX 
FRED  B.  •  REYNOLDS.  JR.  3S4-96-1775 
JERRY  REYNOLDS.  XXX-XX-XXXX 
MICHAEL  B.  RHEA.  XXX-XX-XXXX 
SHELTON  P.  RHODES,  XXX-XX-XXXX 
THOMAS  8  RHYNES.  III.  XXX-XX-XXXX 
WILLIAM  E  •  RICE.  JR.  XXX-XX-XXXX 
DAVID  F.  RICH,  XXX-XX-XXXX 
WAYNE  J,  RICHARDS.  XXX-XX-XXXX 
JAMES  D.  •  RICHARDSON.  XXX-XX-XXXX 
LESTER  E.  *.  RICHARDSON.  XXX-XX-XXXX 
ROBERT  A.  '.  RICHARDSON.  XXX-XX-XXXX 
ROBERT  D  RICHARDSON.  JR.  XXX-XX-XXXX 
MARVIN  B  *  RICKERT.  XXX-XX-XXXX 
THOMAS  R.  RIDDLE,  XXX-XX-XXXX 
CARL  W  RIESTER.  XXX-XX-XXXX 
DANIEL  8  •   RILEY.  39794-4229 
ROBERT  G  RISNEY.  XXX-XX-XXXX 
HECTOR  U  RIVERA.  XXX-XX-XXXX 
JOSE  O.  •.  RIVERA,  XXX-XX-XXXX 
WILLIAM  ■.  RIVERA.  XXX-XX-XXXX 
JOHN  M.  *.  ROBBINS.  XXX-XX-XXXX 
DUANE  A.  ROBERTa  XXX-XX-XXXX 


KENNETH  M.  *,  ROBERTa  XXX-XX-XXXX 
JAMES  R  *.  ROBERTSON.  433-04-614* 
RANDY  E.  *.  ROBERTSON.  XXX-XX-XXXX 
DONAU}  U  *.  ROBINSON.  XXX-XX-XXXX 
DONALD  R  ROBINSON.  XXX-XX-XXXX 
OREOORY  L.  ROBINSON.  601-54-911* 
JAMBS  O.  ROBINSON.  XXX-XX-XXXX 
JAMES  O.  ROBINSON.  XXX-XX-XXXX 
JOSEPH  P.  ROBINSON.  XXX-XX-XXXX 
SUSAN  A.  •.  ROBINSON.  XXX-XX-XXXX 
PAUL  P.  ROCK.  XXX-XX-XXXX 
FRANCIS  X.  RODRIGUEZ.  367-*0-86«3 
JESUS  M.  RODRIGUEZ.  45C-04-013* 
MARCELO  C.  V  RODRIGUEZ.  XXX-XX-XXXX 
SECUNDINO  A.  ■.  RODRIGUEZ.  5*3-03-651* 
VICTOR  B.  '.  RODRIGUEZ,  XXX-XX-XXXX 
JOHN  D.  •.  ROEBR.  SR.  951-74-80** 
JACK  M.  '.  ROGERS.  JR.  463  96-0479 
LARRY  B.  ROOERS.  XXX-XX-XXXX 
WANDA  E  V  ROOERS,  XXX-XX-XXXX 
WALTER  A.  *.  ROHR.  192-42-12*5 
ALAN  C.  ■.  ROLAND.  XXX-XX-XXXX 
JOHN  P.  ROONEY.  XXX-XX-XXXX 
PETER  W.  ROSE.  II.  XXX-XX-XXXX 
ROBERT  A  •  R08ENWALD.  XXX-XX-XXXX 
JEROME  C  ROSPERICH.  XXX-XX-XXXX 
ALLAN  O.  ROSS.  04O-42-0200 
BARBARA  A  V  ROSS.  XXX-XX-XXXX 
BLAIR  A.  ROSS.  JR.  XXX-XX-XXXX 
OOROON  C,  •  ROSS.  XXX-XX-XXXX 
JOHN  E.  *.  ROSS.  II.  42S-13-3061 
DANE  L.  ROTA.  XXX-XX-XXXX 
SHARON  A.  •  ROTHWELU  XXX-XX-XXXX 
STEVEN  W.  ROTKOFP  XXX-XX-XXXX 
HENRY  C.  ROTTNER.  XXX-XX-XXXX 
EDWARD  N,  ROUSE.  JR.  XXX-XX-XXXX 
JOHN  E.  ROUSE.  XXX-XX-XXXX 
EDGAR  C.  ',  ROWLAND.  III.  XXX-XX-XXXX 
MARIANE  F.  ROWLAND.  XXX-XX-XXXX 
JAMES  A.  •.  ROY.  XXX-XX-XXXX 
MILDRED  B  "  ROY8TER.  XXX-XX-XXXX 
JOSEPH  J  •   ROZMESKI.  XXX-XX-XXXX 
DAVID  M.  RUDORFER,  XXX-XX-XXXX 
JOHN  a  •.  RUEHE.  XXX-XX-XXXX 
DALE  a  •.  RUPP.  XXX-XX-XXXX 
DORIS  J.  RUSS.  XXX-XX-XXXX 
DAVID  W.  RUSSELL.  XXX-XX-XXXX 
HOMER  A.  ■  RUSSELL.  III.  XXX-XX-XXXX 
THEODORE  S.  RUSSELL.  JR.  XXX-XX-XXXX 
THOMAS  G  •  RYAN.  XXX-XX-XXXX 
WILLIAM  E.  RYAN.  III.  XXX-XX-XXXX 
CONSTANCE  T  RYBKA.  XXX-XX-XXXX 
JOHN  R  SADLER.  XXX-XX-XXXX 
DAVID  O.  8AFPOLD.  XXX-XX-XXXX 
DANIEL  P  •  SAGAN.  XXX-XX-XXXX 
KAREN  O.  •,  SAIN.  XXX-XX-XXXX 
VICKY  W  SAIN.  XXX-XX-XXXX 
THOMAS  U  •  SAKAGUCHI.  XXX-XX-XXXX 
GRAY  U  SALADA.  XXX-XX-XXXX 
ROSEMARY  ■  SALAK.  XXX-XX-XXXX 
DENNIS  P  SALERNO.  XXX-XX-XXXX 
RAUL  SALINAS.  JR.  XXX-XX-XXXX 
VICTOR  E.  SAMANKA.  XXX-XX-XXXX 
CLARENCE  A.  V  SAMPSON.  XXX-XX-XXXX 
KENNETH  F.  •.  SAMPSON.  XXX-XX-XXXX 
GEORGE  J.  SAMUEUSON.  XXX-XX-XXXX 
JON  U  •-  SAMU8SON.  XXX-XX-XXXX 
PRANK  W  SANDERS.  III.  294-92  14*9 
GENEVA  C,  •  SANDERS  XXX-XX-XXXX 
ROBERT  W  SANDERS,  XXX-XX-XXXX 
OUY  B  '.  SANDERSON.  561-94-005* 
ANDREW  S.  SANDOY.  XXX-XX-XXXX 
RALPH  E.  SANER.  JR.  XXX-XX-XXXX 
ANGELO  B.  •  SANTELLA.  142-54-9*19 
HAROLD  I.  •-  SANTIAGO.  XXX-XX-XXXX 
GAIL  A.  •,  SASEEN.  155-38-004* 
GARALD  J  •  SAUER.  JR.  XXX-XX-XXXX 
THOMAS  B  ■  SAUISBERY.  186-44-»4»2 
EDWARD  E.  SAUNDERS.  XXX-XX-XXXX 
ROBERT  B   •  SAWYER.  XXX-XX-XXXX 
DONALD  K  SAXON,  JR,  536-98  8048 
MAURICE  S  SAXTON.  JR.  217  52  5*30 
UNPORD  T  •  SAYLOR.  XXX-XX-XXXX 
MICHAEL  D.  SCAGGS.  39244-0588 
DOUOLAS  P.  SCALARD,  0*0-50-3404 
CURTIS  M.  SCAPARROTTI.  XXX-XX-XXXX 
JAMES  P  ".  SCHAEPFER.  XXX-XX-XXXX 
CHARLES  H.  •  SCHAFER.  XXX-XX-XXXX 
PHILLIP  C  •  SCHALE.  XXX-XX-XXXX 
PAUL  D.  SCHAMBACH.  XXX-XX-XXXX 
MARK  E.  8CHEID.  XXX-XX-XXXX 
KEVIN  O  SCHERRER.  XXX-XX-XXXX 
STEVEN  J.  SCHIAVONI.  XXX-XX-XXXX 
PETER  A.  SCHIMKAT.  XXX-XX-XXXX 
HENRY  B.  SCHLEUNINO.  XXX-XX-XXXX 
JEyyREt  J,  •,  SCHLOESSER.  XXX-XX-XXXX 
DEAN  C.  •.  SCHMELUNG.  XXX-XX-XXXX 
ROBERT  M.  SCHMIDT,  XXX-XX-XXXX 
DAVID  P.  SCHNEIDER.  XXX-XX-XXXX 
JOHN  H.  8CHNIBBEN.  Ill,  XXX-XX-XXXX 
MARK  F  SCHONS,  XXX-XX-XXXX 
JOHN  F.  8CHORSCH.  JR.  XXX-XX-XXXX 
RANDALL  R  •  SCHRODER,  XXX-XX-XXXX 
DAVID  J  SCHROER,  343-40-362* 
WAYNE  C  SCHUSTER,  XXX-XX-XXXX 
JOSEPH  R  •  SCHWAB,  289-54  2431 
RICHARD  A  SCHWARTZMAN.  210-86-I70T 
CRAIG  A  SCHWEOMAN.  XXX-XX-XXXX 
STEVEN  P  •  SCIACCHITANO.  XXX-XX-XXXX 
RICHARD  D  •-  SCLASCIA.  XXX-XX-XXXX 
HARRY  D.  SCOTT,  JR  XXX-XX-XXXX 
JOHN  P.  SCOTT.  JR.  219-90-4*** 
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MICBAKL  P  SCOTT.  M4-lS-n«S 
amvt  E.  SCOTT.  4«S-M-5»3« 
RATliONO  K.  SCROCCO.  XXX-XX-XXXX 
WILLIAM  B.  ■  SCRnaa&  m.  07S-M-3M1 
RONALD  E.  ■  8KCKXL.  M«  MOW* 
PREDRICK  B.  8KBOCR.  »«0  W  OMl 
BKTTY  R  SEELY  5JO-««-4«JS 
RICHARD  I.  ■  SEORES.  HI -Ot-JMl 
KURT  J  SELLERS.  447  Sa-44S] 
DONALD  M  *  SENSINO  410-M-lS*] 
KALEV  I   '  SEPP.  5]l-«3->»l 
ROGER  D.  SEYMORE.  2«3->]-mi 
JETPRET  a  •  SHADBURN.  23«-S4-M10 
ROBERT  W  SHAFFER.  XXX-XX-XXXX 
BARRY  M.  SHAPIRO   107-M-]4ai 
JAMBS  O  ■  SHARPE.  JR.  U7-«S-M«» 
NICHOLAS  J   ■  SHAW.  SU-ia-4000 
RICHARD  W  SHAW  517-03-70(1 
ROBERT  D  ■  SHAW   IM-ta-aiT? 
CLAIRE  M  SHEA.  a3»->4-S7M 
MICHAEL  A.  SHEEHAN.  1S4-4I-MIS 
RICHARD  T  *  8HELU  I4»-M-liaT 
NEAL  A  ■  SHELLEY  30»-M-MIS 
BENNY  R  SHELTON   Sl»-5«-«»87 
STEVEN  W   •  SHELTON.  J33-70-J«00 
ARTHim  L  SHEMWELU  III.  211-«1-]S3I 
CHRISTOPHER  L  SHEPHERD.  541  M-S*97 
JOHN  C  SHEPHERD  3R.  4«3-70-»04 
JOHN  K.  *  SHEPHERD.  431-W-4M8 
MICHAEL  K.  SHERMAN.  575-73- »3a 
WILLIAM  r  SHERMAN.  XXX-XX-XXXX 
JOHN  W.  ■.  SHIRK.  JR.  ]«5-04-MSl 
THOMAS  M.  *.  SHIRK.  537-M-MM 
EDWARD  C  ■  SHORT.  57»-7«-44«3 
PATRICK  C.  SHORT  3«S-54-UW 
WILLIAM  A.  SHORT.  XXX-XX-XXXX 
OLENN  E  V  SHOWERS.  45»-74-90»3 
MARK  W  SHRIVES.  54S-a3-«75] 
LARRY  C.  •  8HUBAT.  lOS-M-7033 
PATRICK  W  SHXim  410-»4-51*l 
ORXOORY  L  ■  SIDWSLL.  an-7«-SM3 
KAREL  B.  SIOTKNHORST.  46»-0«-Mia 
JAMES  U  SIMMONS.  JR.  57«-«-74M 
ROBERT  O  SIMMONS.  5<S-M>-24«3 
ALFRED  J  SIMON.  142  50-4447 
ERIC  P  V  SOfONSEN.  XXX-XX-XXXX 
MICHAXL  O.  ■  SIMPSON.  333-S4-«l(l 
DDANE  R.  *  SIMS.  064-44- 3Ma 
ROBERT  W  SINCLAIR.  32S-»4-r71l 
LEBLCE  D  *  SINOER.  539-MM431 
DANIEL  O  SINGLETON.  ia-5«-4*71 
JAMES  O  ■  SIRMANS.  374-»4-IMa 

aiEPHEN  M  srmncK.  3io-4a-u33 

CARL  L  8IZEMORE.  JR   2««-«0-4MO 
LARRY  O  ■  SLAOE.  243  M->7U 
CHARLES  D  SLAUOHTER.  513-40-41U 
ARTHUR  J  SLAVINSKI.  291-50-3S47 
BERNARD  SLAYTON.  237-13  3443 
GEORGE  M  ■  SLOVAK.  1IS-43-4M7 
JEAN  M.  *  SLITPIK.  XXX-XX-XXXX 
STEPHEN  3.  SLYFUXD.  294-»0-373« 
BRIAN  E  SMITH.  XXX-XX-XXXX 
CARLA  J   ■  SMITH.  040^34-4344 
CHARLES  L  SMITH.  441  44-5154 
EDOAR  E  SMITH.  4Sft-»3-4S«l 
OBOROB  A.  ■  SMITH.  541-4*-M45 
OBOROB  G  ■  SMITH.  134-4«-47«a 
GERALD  W  •  SMITH.  390-64-1S3S 
ORBOO  A.  SMITH.  XXX-XX-XXXX 
JON  R.  SMITH.  XXX-XX-XXXX 
KKNNETE  E  SMITH.  421  44-4401 
LBROY  H.  *  SMITH.  XXX-XX-XXXX 
LfLUE  R.  *  SMITH.  XXX-XX-XXXX 
LDfDSEY  A  ■  SMITH.  104  M  48T1 
MARIAN  F  SMITH.  0»1-U  MTI 
RICKEY  E  SMITH.  404-l«-a*l3 
RICKY  C   ■  SMITH.  XXX-XX-XXXX 
RONALD  SMITH.  577  74-1714 
STEVEN  R.  *  SMITH.  303  94-4304 
TONT  O  ■  SMITH.  144- 1 1  -4404 
MARK  A.  *  SHELL  145-34-4M1 
ALLEN  N  SNYDKR.  IIL  3(a-M-0llT 
ROBERT  L  BOBBY.  444-0a-4*ll 
BARBARA  I.  *  SOLL^  971-TO-40T« 
RICHARD  F  aOLLNBR.  JR.  140  44  1W4 
ALONZA  SOIiOMON.  XXX-XX-XXXX 
MARK  A.  SOLTKRO.  0(3-44-7113 
CRAIG  P  SOLTHTJE8.  504-40-0(74 
VERNON  D  SORRELI.  XXX-XX-XXXX 
AKDREB  *  SOTO  544-44-44S0 
DBLMONT  L  ■  SCULE.  JK  OO  44  WK 
JOHN  H  SOUTH.  47»-73  41(0 
NOBLB  R.  ■  SOUTHXRLAND.  XXX-XX-XXXX 
MICHAEL  A.  80ZI0.  XXX-XX-XXXX 
WILUAM  V  •  SPACKMAN.  XXX-XX-XXXX 
JIMMT  B.  ■  SPAIN.  XXX-XX-XXXX 
VKRSAL  *  SPALDMO.  HI.  414-7V70O4 
ORBOORY  C.  SPKAKra.  XXX-XX-XXXX 
ROBBRT  M.  ■  SPKBR.  441-4»-21(( 
JACK  H.  •  SPBMCER.  514  44  4«M 
KBWNBIH  B.  ■  SPENCER.  MS-ll-Mai 

PAUL  A  •  aPKWcm.  uo-M-tna 

tOm^m  F  ■  SPRINGBR.  4M-(0-10IO 
LARRY  L  •  8PRUILU  »1  14  1(41 
■OBBtT  A  VTACKBOOSB.  O.  111-44-XTM 
PATRICK  L  •  STAfTIXRl.  4*4-44-7114 
ARTHUR  T  VTAFPORO.  IL  XXX-XX-XXXX 
DAM  R.  •  VTAIltBKOOX.  11*  44  4401 
D^HB  J.  ■  STALLCUP.  W*  44  44T1 
XJOI  W  aTANCU.  JR.  144  10  4(>* 
MOIIOAII  O.  ■.  STANOLK.  4(0  O  WTl 
■UC  W.  VrAMUOBI.  »l-*«-«U« 


PATRICIA  M   •  STANXIEW1C2.  XXX-XX-XXXX 

CHARLES  L  STANLEY   XXX-XX-XXXX 

JOHN  L  STANLEY,  54»^>4  0795 

KENNETH  J  STAKK   4 »«  40-043 » 

EARNEST  L  •  STARKS  424  74-0431 

GARY  E  STARKWEATHER    111  44-7141 

THOMAS  R.  •  STAUTZ.  343  44  4447 

RONNIE  D  8TCLAIR.  537  54-l«l» 

KBTH  R-  •  STEDMAN.  524- 1 1  4304 

WIUiAM  F  STEFAN  JR.  XXX-XX-XXXX 

iOm  R.  •  STEPANOVICH.  XXX-XX-XXXX 

MICHABL  J  STEIN   351  40  4453 

J06KFB  M.  ■  STEINBEROER.  150^44-9401 

CHARLBB  R.  STEVENS.  XXX-XX-XXXX 

JAMBS  O  STEVENS.  XXX-XX-XXXX 

LEROY  L  •  STEVENS,  444  42^1327 

DAVID  STEVENSON.  254-44^4342 

JOHN  D  STEVENSON   JR.  431-44-97*9 

U  C  •  STEWART   358  44  1894 

DANIEL  O  STILES,  XXX-XX-XXXX 

NORMAN  J  '.  STILES.  XXX-XX-XXXX 

MICHABL  J  V  8TINE.  XXX-XX-XXXX 

LONNIE  L  STTTH.  333-44-40*4 

RICHARD  W  STOCKER.  XXX-XX-XXXX 

CHRISTOPHER  O  •   STOECKUN.  XXX-XX-XXXX 

CHARLB8  E.  STOETZER.  II.  349-«3-(0M 

WALTKR  W.  •.  8T008DILL.  447-53-17*9 

CHARIXB  B  *  ?rOKE8.  XXX-XX-XXXX 

LBON  •.  STORY.  XXX-XX-XXXX 

RICHARD  J   ■  STOUT.  XXX-XX-XXXX 

WILLIAM  D  STOUT  AMIRE.  337-43-IO(S 

JAMBS  P  ■  8TOVERINK.  XXX-XX-XXXX 

LACY  E.  STRADER.  XXX-XX-XXXX 

KIRK  L.  *.  STRAIN.  XXX-XX-XXXX 

)  J.  •  STRAND.  XXX-XX-XXXX 
I  W  STREHLE.  504-44^4501 
I  H.  V  8TRIBRNY.  273-44-0T74 
ROLAND  E.  ■  STRICKLAND.  XXX-XX-XXXX 
CONRAD  J  •  STRIEGU  JR.  447  44-4199 
JOHN  L  STRONG  347-40-401* 
RANDOLPH  P  STRONG.  901-I1-331I 
KXmT  L  STRUDER.  2»-**-*411 
ROBBRT  W  STUTJU  4]5-*4-3310 
WARRBN  B.  8TURRUP.  341  00-34U 
JAMBB  A.  8UAREZ.  417  74-3444 
LAKKT  A.  8UAREZ.  49»-03-4e93 
MCHAZL  J  *  SinjUVAN.  XXX-XX-XXXX 
NAIfCT  B.  SULUVAN.  3«4-94-417* 
RANDALL  D  SULUVAN.  141-04-43S4 
JOHN  L.  ■  SUNDET.  XXX-XX-XXXX 
DKZTBR  A.  *  SUTHERLAND,  KO-H-MU 
BARLSDTTON.  242  »4-5ia4 
WILLIAM  L  SUTTON,  JR.  211.41-4*13 
OANIBL  J.  BWACINA.  334-44-44** 
THOMAS  B  8WACKHAMER.  4**-«4-03M 
STEPHEN  R  *  SWAN.  39*-M-0(ai 
CARL  A  SW ANSON.  JR.  012-44-14TT 
MARK  A  SWARINQEN.  043  54  4304 
BRENT  M   *  SWART  XXX-XX-XXXX 
JOHN  C   SWARTS.  544  40-97(0 
JOHN  C  SWEATMAN    174-40-0*34 
ROBERT  N   ■  SWEENEY,  00O-3*-»4a3 
THOMAS  B  SWEENEY,  XXX-XX-XXXX 
WILLIAM  A.  SWEET,  039-44  53*3 
MICHAEL  H   *  SWINNEY   445-04^310 
DENNIS  J  SZYDL08KI.  441  04-5374 
SIMON  J  TAFLAN.  234-44^544 
ROBERT  K.  TAKAO.  540- 73-4857 
RICHARD  B  *  TALLEY   338-44  3344 
FREDERICK  A  TARANTINO  a9»-44-4»9* 
JOHN  W  •  TARVER.  JR.  204^34^3047 
GRBOORY  S.  TATE.  035  34^  2454 
ALLEN  B.  TAYLOR.  JR.  537  19^3304 
ANTHONY  D.  *  TAYLOR.  339-71-33(3 
SAMUEL  T.  TAYLOR.  III.  XXX-XX-XXXX 
WILUAM  C  TAYLOR.  XXX-XX-XXXX 
JOSEPH  M.  TBDEBCO.  JR.  141-44-7IO( 
ROGER  N  V  TEEL.  XXX-XX-XXXX 
JOSEPH  M.  ■  TEEPLEB.  XXX-XX-XXXX 
TIMOTHT  T  •    I'EIXEIKA,  XXX-XX-XXXX 
JKPTREY  E.  TEN8FELDT  570-70-4*75 
DAVID  C  •  TERMIN   459^00-7334 
DAVID  •   TERRELL,  JR  XXX-XX-XXXX 
JAMES  L  TERRY   254^78  4451 
WILLIAM  R  TERRY.  154-44^3118 
KKNTD  •  THEW.  574  14-7»*4 
MARK  E.  •  THIBACrLT.  a49-«4-(434 
ANDRE  B  THIBEAULT,  XXX-XX-XXXX 
DAVID  J  ■  THOMAS.  XXX-XX-XXXX 
JAMBB  R  THOMAS.  XXX-XX-XXXX 
JOHN  H.  ■  THOMAS,  III.  330-44-41(1 
MATTHEWS  THOMAS,  XXX-XX-XXXX 
RANDOLPH  J  THOMAS,  XXX-XX-XXXX 
TBRRBNCB  N  THOMAS.  lM-4a-71(( 
TIMOTHY  N  ■  THOMA&  911-(*-(117 
ARTHUR  O  •  THOMPBON.  914-44-((31 
DANA  O  ■  THOMPSON.  4(7-0-1(40 
UNDA  1.  THOMPSON.  544-M-0U9 
PHILIP  8.  THOMPSON.  133  41-5444 
RICHARD  B  *  THOMPSON    104  44-4*47 
EOWnt  L.  V  THORNTON.  III.  XXX-XX-XXXX 
RICHARD  O  ■  THRBBBm.  JR.  115-44~4m 
FRAMCBB  W  *  TIXRNBT.  l*4-5*-lU5 
GBOROB  M.  TILLEY.  JR.  XXX-XX-XXXX 
TIM  ■   TIMMONS.  XXX-XX-XXXX 
CHARLES  L  ■   TINNELU  407-4»-l(U 
DAVID  B  llPPEl  1    l(*-44-4(ll 
VICTOR  TISB  9*7  11  7*14 
THOMAS  U  *  TTTUS.  JR.  XXX-XX-XXXX 
JACK  B.  TOMBRBLLA.  XXX-XX-XXXX 
LB8LIB  P  TOIOB.  401  04  1*«0 


NANCY  S.  •  TOPIC.  XXX-XX-XXXX 
JOSE  A.  •  TORO.  345  31  7934 
RICHARD  O  ■  TORRELU.  XXX-XX-XXXX 
AMAOIO  J  TOSI.  394-53(0(3 
MARY  P  TOSKI.  1(0-44^4553 
ROBERT  N  TOWN8END.  XXX-XX-XXXX 
KARINE  M  TRAMONTINl.  XXX-XX-XXXX 
CHARLES  P  •   TREECE.  149  48-4407 
KEVIN  W  TREHEY   34*  44  4494 
MICHAEL  D  TRIMBLE.  434  70  3030 
TERRY  E  •  TROUT  338  44  8345 
GREGORY  L  •  TROUTMAN.  JR.  XXX-XX-XXXX 
MICHAEL  L  TRUBIA.  XXX-XX-XXXX 
CHARLBB  M  V  TRUITON,  1*9-17-417( 
JOHN  A.  TRYON.  143-44  4440 
TBOMAS  A  TULUA.  245  17-5407 
STKPHEN  H  TUPPER.  007  44-7107 
CHRISTOPHER  M  TURLETB8.  XXX-XX-XXXX 
BLAIR  M  TURNER   540  44  5073 
PRANK  D  TURNER   III.  330- 74-4*41 
OAMAUEL  W   •  TURNER.  8R.  XXX-XX-XXXX 
JOHN  S  TURNER.  170-44  4440 
MICHAEL  M   ■  TURNER.  XXX-XX-XXXX 
EUGENE  W  TWILLEAOER.  973-94-(7*( 
ANDREW  B  TWOMEY.  XXX-XX-XXXX 
JACK  L  •  TYLER.  JR.  431   11-4333 
JACQUEUNE  J  •  TYLER.  XXX-XX-XXXX 
JOHN  C   UNAN08T.  593-90  9191 
CHARLES  E  UNDERWOOD.  XXX-XX-XXXX 
STEPHEN  A   URBAN.  170-44-47*4 
GARY  W   UTTERBACK.  XXX-XX-XXXX 
MARTIN  T  UTZIO.  XXX-XX-XXXX 
CONBTANTINE  8  *   VAKAS.  510-94-3**4 
CAROLE  C  •  VALENTI.  XXX-XX-XXXX 
RATMOMD  J.  *  VALLOR.  JR.  XXX-XX-XXXX 
I  D.  VANCE.  0(1  44-0744 
I U  VANCE.  XXX-XX-XXXX 
JACK  R.  VANDENBELDT  537  44-4141 
TRBOOORE  J  ■   VANDERKAMP.  09*-44-941( 
MARK  L  VANDRIE.  373  42-4919 
TIMOTHY  D  VANE.  049  54  0470 
PETER  M   VANOJEL.  XXX-XX-XXXX 
WAYNE  J   VANOORDEN    144-50-9*89 
JOSEPH  B  VANN   252  74  9254 
SHEILA  A   VARNADO   XXX-XX-XXXX 
PATRICK  J   VAUGKAN.  XXX-XX-XXXX 
NANCY  J   •   VEROE.  XXX-XX-XXXX 
MICHAEL  L  VERMILUON.  441-9O-0314 
GERALD  N  VEVON.  JR.  157  34-0097 
MARCO  t  •  VIALPANDO.  340-40^9947 
DOROTHY  L  •  VICK.  XXX-XX-XXXX 
JAMBB  D.  ■  VICK.  XXX-XX-XXXX 
GEORGE  A-  ■  VIDAU  JR.  XXX-XX-XXXX 
PAUL  R  VILLARE.  034  44-4114 
JAMES  C  VINCENT  293  93-0*42 
MARK  E  VINSON   XXX-XX-XXXX 
THOMAS  S  •  VOOT.  XXX-XX-XXXX 
KEVIN  D  VOIGTS.  4(3-44-3973 
MICHAEL  A.  *  VONBRAUN.  949-94-1T40 
THOMAS  D  VONKAENEL  XXX-XX-XXXX 
JBANTTTE  '  WADE.  XXX-XX-XXXX 
RICHARD  A.  WAGNER.  JR.  XXX-XX-XXXX 
DANIEL  J  ■  WAKEMAN.  XXX-XX-XXXX 
VANCE  J  WALDEN.  191-44-1*17 
CHARLES  D.  WALKER.  1*3-44-1741 
HAROLD  O  *  WALKER.  XXX-XX-XXXX 
ROSE  A.  ■  WALKER.  334  50-1494 
WARREN  D  ■  WALKER  533^54-4414 
JAMXS  A-  WALL.  24O-90  4785 
ALAN  U  WALLACE.  474-44  1891 
KENDALLS  WALUN    115  44-7412 
JAMBS  P  *   WALUS.  XXX-XX-XXXX 
HAROLD  W  ■  WALPOLE.  558-84  191* 
EDWARD  W  WALSH.  547  44-4354 
MARY  E  ■   WALSH.  194-40  4911 
MICHAEL  J  WALSH.  XXX-XX-XXXX 
MICHABL  U  WALSH.  XXX-XX-XXXX 
WB8LEY  F  WALTERS.  XXX-XX-XXXX 
ANTHONY  W.  WARD.  XXX-XX-XXXX 
DIANA  M.  *  WARD.  339-04  3697 
JAMBB  D  '  WAROO.  172  44-7774 
STANLEY  L  WARRICK.  429^13  7490 
JOSEPH  F  WART8KI.  094^44  9154 
JAMBS  R.  •  WATFORD,  XXX-XX-XXXX 
IRA  M  '   WATK1N8.  42042  7540 
DOUGLAS  8  WATSON.  199-44-9*1* 
LARRY  WATSON.  2*1   11^137 
RAUN  G   •   WATSON.  XXX-XX-XXXX 
MARK  A  *  WATTS.  423  74-9144 
DAVID  J  WKATHERBY.  154-M-4091 
BURGEBS  M  WEAVER.  444^74  934* 
ANTHONY  O  •  WEBB.  XXX-XX-XXXX 
TRENT  R  >  WBBB.  227  74  4494 
FREDERICK  W  WEBER  JR.  54790-47** 
ROOER  F  *  WEBER.  240^3-5194 
JOHN  P  WEINZETTLE.  <03  44-9471 
ALFREDO   WEISS.  141  40  3943 
PATRICIA  J   •   WEISS.  521-44  5011 
CHARLES  K-  *  WKLUVER.  I37-43-(a*l 
PBTKR  O  WBLSCH.  XXX-XX-XXXX 
THOMAS  O  WELTON.  XXX-XX-XXXX 
DENNIS  C.  *  WENZEL.  441  44-5061 
BRDCB  R.  *  WEST   134^44-0794 
TIMOTHY  W  WEST   XXX-XX-XXXX 
WILUAM  T   WEST   JR.  XXX-XX-XXXX 
JOHN  B  WHEATLEY   XXX-XX-XXXX 
LARRY  U  WHEELER.  501  71-4945 
CHARLES  J   ■   WHITE,  143-44-047* 
DAVID  R  WHITE.  556-74-43** 
WAYNE  M  WHITB.  0W-14-M34 
WENDELL  D.  *   WHIIBHURST.  XXX-XX-XXXX 
WILLIAM  B.  ■.  WHITIiOCK.  44O-O0-1471 
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JEFFREY  P  WHITMAN,  XXX-XX-XXXX 
DANNY  F  V  WHITT  XXX-XX-XXXX 
DAVID  E.  WHITTINOTON.  480  94-5344 
MICHAEL  D.  V  WHITTLE.  XXX-XX-XXXX 
JOHN  L  WICINSKI.  XXX-XX-XXXX 
RICKEY  J   V  WIDEMON.  433-74-4(29 
MICHAEL  A.  WIDENER.  XXX-XX-XXXX 
THOMAS  W.  WIECKS.  XXX-XX-XXXX 
RICHARD  A.  WIGGINS.  XXX-XX-XXXX 
MARK  E.  WnCOMB.  XXX-XX-XXXX 
MARK  C  WILEY.  XXX-XX-XXXX 
TIMOTHY  R.  WILKERSON.  XXX-XX-XXXX 
BILLY  R  •  WILLIAMS.  431-90-894* 
CARRIE  B  •   WILLIAMS.  XXX-XX-XXXX 
PA  YE  W  Wnj.lAMH.  XXX-XX-XXXX 
GRAYUNO  O  WILUAMS.  XXX-XX-XXXX 
NELSON  R  ■  WILLIAMS.  JR.  549-02-2*39 
TED  •  WILLIAMS.  414-74.7320 
KEVIN  D  WILLIS.  XXX-XX-XXXX 
ALFRED  A  WILSON.  XXX-XX-XXXX 
CHARLES  •  WILSON.  III.  XXX-XX-XXXX 
CHARLES  L,  '.  WILSON.  XXX-XX-XXXX 
MICHAEL  B.  WILSON.  XXX-XX-XXXX 
PHILUP  R  •  WnSON.  XXX-XX-XXXX 
TERRY  B  •   WILSON.  XXX-XX-XXXX 
WALTER  WILSON.  JR.  XXX-XX-XXXX 
WILUAM  L.  WIMBISH.  Ill,  l(»-40-3731 
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KEITH  A.  '.  WINN.  XXX-XX-XXXX 
JOHN  E  •  WISE.  XXX-XX-XXXX 
MARK  R  WISE.  XXX-XX-XXXX 
BERNARD  S.  WISTHOFF.  XXX-XX-XXXX 
CARL  J,  WITCHER.  XXX-XX-XXXX 
MARGARET  A.  V  WITHROW,  XXX-XX-XXXX 
BERNARD  J.  V  WITTEN,  XXX-XX-XXXX 
PAUL  E  WOJCIECHOWSKI,  XXX-XX-XXXX 
DAVID  R.  WOLP.  274-40-87*8 
TERRENCE  E.  •.  WOLFE.  XXX-XX-XXXX 
CHRISTINE  G.  WOLFFRAMM.  XXX-XX-XXXX 
MICHAEL  D.  •.  WOLOZYN.  203-40-2*44 
JOHN  B.  WOLTERS.  XXX-XX-XXXX 
WnXJE  T  WOMACK.  XXX-XX-XXXX 
EDWARD  F  WOMBLE.  XXX-XX-XXXX 
DICKIE  WONO.  XXX-XX-XXXX 
CLAUDE  A  •  WOOD.  XXX-XX-XXXX 
DAVID  A.  WOOD,  XXX-XX-XXXX 
JAMES  R.  V  WOOD,  III.  XXX-XX-XXXX 
WILUAM  P.  WOODCOCK.  044-54-3*4* 
JAMES  J.  WOODS,  XXX-XX-XXXX 
WILUAM  R.  WOODSON.  JR,  91»-98-3140 
ALTON  L  WOOLLEY.  XXX-XX-XXXX 
WILUAM  H.  •.  WOOTEN.  32S-4(-1879 
EDWARD  A.  •.  WOZNIAK.  XXX-XX-XXXX 
JOHN  C.  •.  WOZNICK.  XXX-XX-XXXX 
CURTIS  L.  WRENN,  JR,  XXX-XX-XXXX 


GEORGE  B.  WRIGHT.  JR.  0*4-44-702* 
VERIA  J.  •.  WRIGHT,  XXX-XX-XXXX 
PAUL  J.  '.  WYPUEWSKI.  XXX-XX-XXXX 
JOYCE  A.  YANICHKO,  XXX-XX-XXXX 
DOUGLAS  R.  YATES,  217-70-41(2 
JOSEPH  8.  YAVOR8KY,  XXX-XX-XXXX 
BARBARA  A.  YAWN,  XXX-XX-XXXX 
OEOROE  A.  '.  YEARWOOD.  133-42-4(41 
JOHN  H.  •.  YEOMAN.  II.  XXX-XX-XXXX 
DALE  B.  *.  YORK,  XXX-XX-XXXX 
JAMES  A.  V  YOUMANS.  393-78-0»(5 
HARRY  D.  YOUNG.  XXX-XX-XXXX 
HAZEL  L  YOUNG.  XXX-XX-XXXX 
RAYMOND  8.  YOUNG.  XXX-XX-XXXX 
VICTOR  J.  YOUNG.  XXX-XX-XXXX 
RAYMOND  R.  YOUNGS.  095-34-934U 
MICHAEL  J  YURK.  XXX-XX-XXXX 
PATRICK  H  ZAI8S.  JR,  XXX-XX-XXXX 
DAVID  C  ZAMECNIK,  XXX-XX-XXXX 
JOHN  G.  ZELLMER.  XXX-XX-XXXX 
BRIAN  J.  V  ZERINGUE.  434-44-5*83 
LOUIS  J.  ZIB.  JR.  XXX-XX-XXXX 
DAVID  H.  *.  ZOOK.  III.  XXX-XX-XXXX 
CHARLES  W.  *.  ZVARICH.  XXX-XX-XXXX 
RODNEY  R.  •.  2WAINZ.  XXX-XX-XXXX 
ANDREW  T.  •.  ZYOMUNTOWICZ.  142-4*-a*94 
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HOUSE  OF  REPRESENTATIVES— rMC«rfai^,  November  17,  1987 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Pord,  DJD..  offered  the  following 
prayer 

We  pray  before  you.  O  God,  our  per- 
sonal concerns  that  we  hold  from  all 
else — our  secret  petitions  and  prayers. 
our  private  fears  and  hopes.  Forgive 
us.  gracious  God.  for  ways  that  lead  us 
from  the  brightness  of  Your  light, 
cleanse  us  from  selfishness  or  greed. 
Cause  our  lives.  O  God,  to  be  filled  by 
acts  of  concern  for  others  and  by  good 
thoughts  for  ourselves  and  those  we 
love.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  pursuant  to  clause  1.  rule  1. 1 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quonmi  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  wlU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  264.  nays 
124,  not  voting  45.  as  follows: 
[RoU  No.  429] 
YEAS-364 


Ackennan 
Atezmnder 
Andenon 
Andrews 

Anniifudn 

AnUMmy 
A|>pief»te 


AtkiiM 
AuCotn 
Bamanl 
Bartlett 


Bates 

BeOenaon 

Bennett 

Bennan 

Bevfll 

mumy 


Boak>r 
Booker 
Boaco 


Boucher 

Boxer 

Brennan 

Brooka 

Broomfleld 

Brown  (CA) 

Bryant 

Buitamante 

Byrtiti 

CampbeU 

CanUn 

Carper 

Carr 

Ctaappell 

Clarke 

Colenum  (TZ) 

CoUlna 

Combest 

Conte 

Conyen 

Cooper 

Coyne 

Crockett 

Daniel 


□arden 

Davis  (MI) 

delaOam 

DeFailo 

Delliima 

Derrick 

DlnceU 

Dtzon 

Donnelly 

Dortan(ND> 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

■arty 

Eekart 

Edwards  (CA) 

Sinfltoh 

Erdreieh 
bpy 


rwoeU 
PaweU 


Pazlo 

rtsh 

Plorlo 

Poclietta 

Foley 

Pord  (MI) 

Pord(TN) 

Prank 

Prost 

Oarcla 

Oaydos 

Oejdenaon 

OlbtMns 

QUman 

OUckman 

Oonzalez 

Grant 

Oray  <IL) 

Oray  (PAJ 

Ouarini 

Ounderaon 

HaU(OH) 

HaU(TZ) 

Hamilton 

Hammetachmldt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

Hochbnieckner 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Huches 

Hutto 

Jeffords 

Jenkins 

Johnson  <CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Klecska 

Kolter 

Kostmayer 

I^Palce 

Lancaster 

LAntos 

Leath(TZ) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 


Levlne(CA) 

Lewis  (OA) 

Uvlngston 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lunsren 

Markey 

kfartln  (irr) 

Martlnes 

MaUui 

MavToules 

Mazzoll 

McCurdy 

McDade 

McCwen 

McHush 

McMUlen  (MD) 

Mfume 

Mica 

MUler  (CA) 

Miller  (WA) 

MlneU 

Moakley 

MoUohan 

Moody 

Morella 

Morrison  (WA) 


Rose 

Rostenkowskl 

Rowland  (OA) 

Roybal 

Savate 

Sawyer 

Scheuer 

Schneider 

Schulae 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Slslsky 


Murphy 

Murtha 

Myers 

Nacle 

Natcher 

Neal 

Nelson 

NIchoU 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortii 

Owens  (NY) 

Owens  (UT) 

Packard 

PanetU 

Patterson 


Armey 

Baker 

Ballenser 

Barton 

Bentley 

Bereuter 

BUlrakls 

Bllley 

Boehlert 

Boulter 

Brown  ((X» 

Buechner 

Running 

Burton 

Callahan 

Chandler 

Cheney 

Clay 


Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (XL) 

QulUen 

Rahall 

Rangel 

Ray 

Richardson 

Rlnaldo 

Robinson 

Rodlno 

Roe 

NAYS- 124 

dinger 

CoaU 

Coble 

Coleman  (MO) 

Couchlln 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

DeWlne 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 


Skelton 
Slattery 
81au(hter(NT) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Solan 
Sprmtt 
Staggers 
Stalllngs 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tamln 
Taylor 

Thomas  (OA) 
Torres 
Torrtoelll 
Towns 
Trafleant 
Trailer 
DdaU 
Valentine 
Vento 
Vladoaky 
Volkmer 
Walgren 
Wazman 
Weiss 
Wheat 
Whltten 
WUliams 
Wilson 
Wise 
Wolpe 
Wortley 
Wyden 
Tates 
Tatron 


Emerson 

Plelds 

Preuel 

OaUecly 

Oekas 

Olngrleh 

Ooodllng 

Oradlson 

Orandy 

Hastert 

Henry 

Herger 

HUer 

Hopkins 

Houghton 

Hunter 

Hyde 

Inhofe 


Jacobs 

Kolbe 

Konnyu 

Kyi 

I^gomaralno 

lAtU 

Leach  (lA) 

Lewis  (CA) 

Lewis  (PL) 

Ughtfoot 

Uoyd 

Lott 

Lowery  (CA) 

Lukens,  Donald 

B<ack 

Madlgan 

Marlenee 

Martin  (EL) 

McCandleas 

McCollum 

McOrath 

McMUlan  (NO 

Meyers 

Michel 


MlUer  (OH) 

MoUnari 

Moorhead 

Parria 

Pashayan 

Penny 

PuraeU 

Ravenel 

Regula 

Rhodes 

Ridge 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Salkl 

Sazton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Slkorskl 

Skeen 


Slaughter  (VA> 
Smith  (TX) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundqulst 
Sweeney 
SwindaU 
Tauke 
DpCon 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Weldon 
Wolf 

Toung(AK) 
Young  (PL) 
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Badham 

Blaggl 

Boland 

Borskl 

Bruce 

Chapman 

Coelho 

Courter 

Dicks 

Dowdy 

Pelghan 

Flake 

PUppo 

OaUo 


Oephardt 

Oordon 

Oreen 

Oregg 

Holloway 

Ireland 

Jones  (TN) 

Kaslch 

Kemp 

Leland 

Uplnskl 

MacKay 

Man  ton 

McCloskey 

Montgomery 


Morrison  (CT) 

Oxley 

Pelosi 

Porter 

Price  (NO 

Ritter 

Roberts 

Roemer 

Russo 

Sabo 

St  Oermaln 

Thomas  (CA) 

Watklns 

Whlttaker 

WyUe 
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.  So  the  Journal  was  approved. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PERSONAL  EXPLANATION 

Mr.  BRUCE.  Mr.  Speaker,  because  I  -Aras 
unforturuitely  delayed  In  my  travel  from  Illinois 
to  Washington  t(xiay,  I  was  unable  to  vote  on 
House  rollcall  429. 

If  I  had  been  present  On  rollcall  No.  429, 
on  voting  to  approve  the  Journal.  I  would  have 
voted  "ye&" 


SUNDRY  MESSAGES  FROM  THE 
PRESroENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mrs. 
Emery,  one  of  his  secretaries,  who  also 
informed  the  Houre  that  on  the  fol- 
lowing dates  the  President  approved 
and  signed  bills  and  Joint  resolutions 
of  the  House  of  the  following  titles: 
On  October  30.  1987: 

HJl.  2782.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  (or  research  and  develop- 
ment; space  flight,  (xintrol  and  data  <x>mmu- 
nicatlons:  construction  of  facilities;  and  re- 
search and  program  management;  and  for 
other  purposes. 


On  November  2.  1987: 

H.R.  317.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Merced  River  in  California  as  a  com- 
ponent of  the  National  WUd  and  Scenic 
Rivers  System. 

On  November  3,  1987: 

H  Jl.  799.  An  act  to  designate  a  segment  of 
the  Kings  River  in  California  as  a  wild  and 
scenic  river,  and  for  other  purposes; 

H.R.  2893.  An  act  to  reauthorize  the  Fish- 
ermen's Protective  Act;  and 

H.R.  3325.  An  act  to  designate  the  seg- 
ment of  Corridor  V  in  the  State  of  Alabama 
as  the  Robert  E.  (Bob)  Jones,  Jr.  Highway. 
On  November  5,  1987: 

H.R.  2937.  An  act  to  make  miacellaneous 
technical  and  minor  amendments  to  laws  re- 
lating to  Indians,  and  for  other  purposes. 
On  November  9, 1987: 

HJ.  Res.  309.  Joint  resolution  providing 
support  for  the  Civic  Achievement  Award 
Program  in  Honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives; 

H.R.  307.  An  act  to  designate  the  Federal 
Building  and  United  States  Post  Office  lo- 
cated at  315  West  Allegan  Street  in  Lansing, 
Michigan,  as  the  "Charles  E.  Chamberlain 
Federal  Building  and  United  SUtes  Post 
Office ";  and 

H.R.  1368.  An  act  to  provide  for  the  trans- 
fer of  certain  lands  in  the  State  of  Arizona, 
and  for  other  purposes. 

On  November  10,  1987: 

n.J.  Res.  368.  Joint  resolution  designating 
the  week  of  November  8  through  November 
14,  1987,  as  "National  Food  Bank  Week"; 

H.J.  Res.  394.  Joint  resolution  malting  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988,  and  for  other  purposes;  and 

H.R.  614.  An  act  to  desl^mate  the  new  U.S. 
courthouse    in    Birmingham,    AL,    as    the 
"Hugo  L.  Black  United  SUtes  Courthouse." 
On  November  13,  1987: 

H.J.  Res.  97.  Joint  resolution  to  recognize 
the  Disabled  American  Veterans  Vietnam 
Veterans  National  Memorial  as  a  memorial 
of  national  significance;  and 

HJ.  Res.  130.  Joint  resolution  to  designate 
the  week  beginning  November  22,  1987,  as 
"National  Family  Caregivers  Weelt." 


PRIVATE  CALENDAR 
The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Private  Calendar. 

The  Clerk  will  call  the  first  individ- 
ual bill  on  the  Private  Calendar. 


CHUN  WEI  WONG.  ET  AL. 

The  Clerk  called  the  biU  (H.R.  2108) 
for  the  relief  of  Chun  Wei  Wong.  Bic 
Ya  Ma  Wong.  Wing  Sing  Wong,  Wing 
Yum  Wong,  and  Man  Yee  Wong. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
blil  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  SELECT  EDUCATION 
OF  COMMITTEE  ON  EDUCA- 
TION AND  LABOR  TO  SIT 
DURING  THE  5-MINUTE  RULE 
ON  WEDNESDAY.  NOVEMBER 
18.  1987 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Select  Education 
of  the  Committee  on  Education  and 
Labor  be  allowed  to  sit  for  a  hearing 
while  the  House  Is  proceeding  under 
the  5-mlnute  rule  on  Wednesday,  No- 
vember 18,  1987. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 


EMILIE  SANTOS 

The  Clerk  called  the  Senate  bill  (S. 
393)  for  the  relief  of  Emilie  Santos. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Senate  biU  be  passed  over  without 
prejudice.       

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


D  This  symbol  represents  the  tune  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


APPOINTMENT     OF     CONFEREES 
ON     H.R.     1900,     CHILD     ABUSE 
PREVENTION    ADOPTION.    AND 
FAMILY  SERVICES  ACT  OF  1987 
Mr.    OWENS    of    New    York.    Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  1900)  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act,   the 
Child   Abuse   Prevention   and   Treat- 
ment  and   Adoption   Reform   Act  of 
1978.  and  the  Family  Violence  Preven- 
tion   and    Services    Act    to    extend 
through  fiscal  year  1991  the  authori- 
ties  established   In   such    acts,    with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  re- 
quest a  conference  with  the  Senate 

thereon.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Hawkins.  Ford  of  Michigan. 
OwKNS  of  New  York,  Williams,  Jef- 
fords, and  Bartlett. 


PAULETTE  MENDES-SILVA 

The  Clerk  called  the  bill  (H.R.  1574) 
for  the  relief  of  Paulette  Mendes- 
SUva. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 

bill? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  DeWINE.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Two  objections  are 
heard.  Under  the  rule,  the  bill  is  re- 
committed to  the  Committee  on  the 
Judiciary. 


PEACE  IN  CENTRAL  AMERICA 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DYMALLY.  Mr.  Speaker,  for  ap- 
proximately 7  years,  this  administra- 
tion has  had  an  opportunity  to  bring 
peace  to  Central  America. 

They  failed. 

First,  they  secretly  funded  the  Con- 
tras.  Then  they  undermined  the  Con- 
tradora  process.  Not  satisfied  with  this 
strategy,  they  almost  plunged  this 
Nation  into  a  crisis  with  Contragate. 

Now  they  are  reluctant  to  support 
the  Arias  peace  plan.  That  is  why 
Speaker  Wright's  effort  to  expedite 
the  peace  process  in  Central  America 
is  so  commendable. 

The  Speaker  ought  to  be  congratu- 
lated for  doing  whatever  is  necessary 
to  save  lives  and  bring  peace  to  Cen- 
tral America. 

Speaker  Wright,  congratulations  to 
you  for  your  courage  and  commitment 
to  the  peace  process  in  Central  Amer- 
ica. 


D  1225 
SAMUEL  O.  JOHNSON 

The  Clerk  called  the  biU  (H.R.  2358) 
for  the  relief  of  Samuel  O.  Johnson. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  Private  Calendar 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


THE  HATCH  ACTT 
(Mr.  KONNYU  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KONNYU.  Mr.  Speaker,  togeth- 
er with  other  Members  of  the  House  I 
plan  to  work  against  passage  of  the  so- 
called  reform  of  the  Hatch  Act  under 
suspension  of  the  rules.  The  Suspen- 
sion Calendar  is  no  place  for  such  a 
far-reaching  piece  of  legislation  which 
has  been  on  the  books  for  decades. 
The  House  must  take  a  closer  look  at 
the  negative  Impact  H.R.  3400  wiU 
have  on  the  performance  of  our  Na- 
tion's civil  service. 

H.R.  3400  is  nothing  more  than  a 
free  hand  to  monopoly  (jovemment 
unions  to  coerce  all  civil  servants  into 
supporting  the  political  positions  of 
those  Government  imions.  Hatch  Act 
reform  is  supposed  to  give  political 
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freedom  to  civil  servants.  Instead  as 
revised  it  gives  new  meaning  to  the 
term  civil  servants  that  is  so  because 
through  H.R.  3400  Government  em- 
ployees will  be  nothing  more  than 
servants  of  their  union's  political  posi- 
tion. 

I  have  an  amendment  which  would 
go  a  long  way  in  protecting  the  first 
amendment  rights  of  Government  em- 
ployees. I  think  it  is  the  right  of  the 
minority  to  offer  amendments  to  con- 
troversial legislation  such  as  H.R. 
3400.  And  there  is  no  doubt  H.R.  3400 
is  controversial.  The  administration  in 
a  strong  statement  is  opposed  to  the 
bill  and  the  Director  of  the  Office  of 
Personnel  Management  has  written  an 
editorial  strongly  opposing  these  so- 
called  reforms  of  the  Hatch  Act.  I'd 
say  there  was  plenty  of  controversy 
surrounding  H.R.  3400. 

A  vote  against  H.R.  3400  today  when 
it  comes  up  under  suspension  of  the 
rules  will  be  a  vote  to  protect  my  right 
to  offer  my  amendment  and  it  will  be 
a  vote  to  protect  the  rights  of  Govern- 
ment employees  against  union  abuses. 


THE  SPEAKER  OP  STATE 

(Mr.  EDWARDS  of  CalLfomla  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  E3DWARDS  of  California.  Mr. 
Speaker,  the  lead  editorial  in  today's 
New  York  Times  puts  a  proper  per- 
spective on  the  meetings  the  Speaker 
has  had  with  Nicaraguan  President 
Ortega  and  Cardinal  Obando  y  Bravo. 

The  editorial  points  out  that  Presi- 
dent Reagan,  after  years  of  insisting 
on  a  military  solution  in  Nicaragua,  is 
faced  with  an  opportunity  for  cease- 
fire and  reconciliation. 

In  spite  of  President  Reagan's  "re- 
lentless resistance  to  diplomacy,"  the 
Arias  peace  plan  seems  to  be  moving 
along. 

Instead  of  welcoming  the  progress 
and  welcoming  encouragement  by 
American  political  leaders,  the  editori- 
al points  out  that  "all  the  administra- 
tion can  muster  is  grudging  talk  of 
fatal  flaws— and  intemperate  assaults 
on  the  Speaker." 

Come  now,  Mr.  President,  let's  give 
up  this  fantasy  of  military  victory  and 
give  peace  a  chance. 

Thx  Sfkakkr  or  Star 

Diplomacy  abhors  a  vacuum,  which  is  juat 
what  the  Reacan  Administration  has  left 
concerning  Central  America— and  Just  why 
there's  such  a  hoUow  ring  to  Its  complaints 
about  freelance  diplomacy  by  Speaker  of 
the  House  Jim  Wright.  Diplomatic  Involve- 
ment by  members  of  Congress  raises  truly 
troubling  questions.  But  In  this  case,  the 
Administration  asked  for  It. 

After  years  of  Insisting  on  a  military  solu- 
tion Ln  Nicaragua,  President  Reagan  and  his 
lAtln  advisers  are  faced  with  a  regional 
groundsveU  for  ceasefires  and  reconcilia- 
tion. That  puts  them  in  a  quandary  of  their 


own  making.  They  can't  say  they  oppose 
peace;  yet  they  don't  want  anyone  Impor- 
tant in  Washington  to  give  It  a  helping 
hand. 

The  Speaker  met  last  week  with  Nicara- 
gua's Sandinlsta  President.  Daniel  Ortega, 
and  Miguel  Cardinal  Obando  y  Bravo,  and 
apparently  helped  work  out  an  11 -point 
cease-fire  proposal.  That  prompted  a  senior 
Administration  official  to  sputter  to  The 
Washington  Post;  "Unbelievable  melodrama 
.  .  .  [anl  exercise  in  guerrilla  theater  ...  a 
serious  setback."  The  sputtering  continued 
yesterday  when  Mr.  Wright  failed  to  placate 
an  Irate  President. 

There's  a  serious  point  inside  these  hys- 
terics. Speaker  Wright,  a  Democrat,  isn't  a 
diplomat;  he  can't  speak  for  the  White 
House  or  State  Department,  charged  with 
conducting  foreign  policy.  Those  inclined  to 
cheer  such  trespass  need  to  ponder  how 
they  might  feel  if  roles  were  reversed  and  a 
conservative  lawmaker  tried  to  undermine 
State  Department  policy  In  say,  Mozam- 
bique, by  entering  into  private  negotiations 
with  a  right-wing  insurgency.  But  objections 
to  trespassing  into  foreign  policy  would 
carry  greater  weight  U,  even  now,  there 
were  a  sensible  policy  to  trespass  on. 

In  his  Saturday  radio  talk,  Mr.  Reagan 
continued  to  suggest  that  the  United  States 
has  no  role  in  "a  Nicaraguan  conflict  that 
should  be  resolved  by  Nicaraguans,"  which 
Is  worse  than  nonsense— it's  insulting  non- 
sense. 

For  seven  years  the  Reagan  Administra- 
tion has  been  engaged  in  an  undeclared  war 
against  leftist  Nicaragua.  The  C.I.A.  recruit- 
ed, trained  and  armed  a  rebel  army.  Ameri- 
can operatives  planted  mines  In  Nicaraguan 
harbors.  A  Marine  colonel  working  in  the 
White  House  basement  orchestrated  air 
drops  into  Nicaragua,  and  funneled  money 
to  the  contras.  Including  profits  from  Illicit 
arms  sales  to  Iran. 

Now,  in  spite  of  aU  that  relentless  resist- 
ance to  diplomacy,  the  peace  plan  pressed 
by  President  Oscar  Arias  of  Costa  Rica 
seems  to  be  moving  forward.  Yet  all  the  Ad- 
ministration can  muster  is  grudging  talk  of 
fatal  flaws— and  intemperate  assaults  on  the 
Speaker. 

It  would  be  better  all  around  If  the  Speak- 
er, who  Is  not  shy  about  claiming  co-equal 
authority  In  foreign  affairs,  could  leave 
Latin  American  policy  to  the  executive 
branch.  It  would  be  better  stUl  if  the  execu- 
tive branch  had  one  that  is  realistic.  As  it  Is, 
Mr.  Reagan  risks  being  outnuurhed  by 
events.  Even  Honduras,  for  aU  its  depend- 
ence on  U.S.  aid.  seems  ready  to  talk  with 
Managua  about  closing  contra  camps.  If  the 
Administration's  aim  is  to  strike  the  best 
possible  deal  for  the  rebels.  It  needs  to  fill 
the  policy  vacuum— or  someone  else  will. 


VETERANS  DESERVE  THE  POST 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
throughout  the  long,  proud  history  of 
this  Nation,  few  others  have  served 
this  country  more  honorably  than 
those  who  have  protected  democracy 
in  wartime  and  preserved  our  princi- 
ples in  peace.  The  word  "veteran" 
comes  from  the  Latin  word  for  "expe- 
rience." The  experience  of  those  who 
have  represented  us  in  keeping  peace 


is  unique,  and  deserves  appropriate 
recognition. 

As  such,  I  support  the  measure 
before  us  making  the  Veterans'  Ad- 
ministration a  Cabinet-level  executive 
department.  When  the  VA  was  created 
in  1930,  there  were  4.5  million  veter- 
ans in  the  United  States.  Today,  there 
are  27  million.  The  VA  is  responsible 
for  administering  important  programs 
for  veterans  and  their  dependents — ev- 
erjrthing  from  housing,  to  educational 
assistance,  to  health  care  and  pension 
programs.  The  bill  I'm  supporting  will 
not  make  changes  in  VA  organization- 
al structure,  but  it  will  elevate  the 
sigency  to  a  level  long  overdue  and  cer- 
tainly Justified.  The  bill  is  an  appro- 
priate congressional  response  to  those 
who  have  suffered  all,  dared  all,  given 
aU. 

I  commend  the  President  for  back- 
ing the  measure  and  the  House  for  its 
action  on  the  bill  and  I  am  pleased  to 
be  associated  with  this  key  legislation. 


Americans  who  applaud  his  courage 
and  his  vision. 


CHEAP  SHOTS  FROM  ELLIOTT 
ABRAMS 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  note  with  interest  that  our  es- 
teemed Secretary  of  State  Elliott 
Abrams,  not  as  some  thought.  George 
Shultz.  has  decided  to  roimd  out  a 
r6simi6  that  already  includes  deliber- 
ate Ijring  to  Congress  by  adding  the 
title  of  chief  administration  undis- 
closed source  of  cheap  shots. 

Stricken  more  than  most  at  the 
thought  that  the  peace  epidemic 
might  spread,  Abrams  has  lobbed  one 
pot  shot  after  another  at  the  Speaker 
of  the  House  for  his  courageous  initia- 
tives to  promote  peace  in  Central 
America. 

This  time,  however,  Abrams  hasn't 
even  had  the  dignity  to  do  it  in  public. 
Let  me  remind  you  that  this  is  the 
same  man  who  anointed  himself  as  the 
administration's  "point  man"  on  Cen- 
tral America.  The  one  who  tried  to  in- 
volve the  United  States  in  Mexico's 
election  over  their  Contra  aonsupport. 
And  the  same  man  who.  as  a  key 
member  of  the  secret  Contra  resupply 
operation,  routinely  assured  the  Con- 
gress that  he  was  not  Involved. 

Let's  face  it,  Elliott,  the  Nobel  Peace 
Prize  probably  isn't  within  your  grasp, 
but  surely  the  courage  to  stand  behind 
your  accusations  is.  The  peace  process 
would  not  be  alive  today  If  it  weren't 
for  the  Speaker  of  the  House,  who  ac- 
complished more  in  a  few  days  than 
you  did  in  your  entire  career. 

It  seems  to  me  that  far  from  disrupt- 
ing the  peace  process,  as  Elliott  and 
his  fellow  travelers  have  been  whining, 
the  Speaker  has  strengthened  it.  and  I 
stand  with  the  millions  of  grateful 


LET  THE  PEOPLE  BE  HEARD 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  on 
March  19  of  this  year  I  rose  to  intro- 
duce a  balanced  budget  amendment  to 
the  Constitution.  Now,  8  months  later 
I  rise  to  commend  my  colleague,  Mr. 
RoDiNO,  the  distinguished  chairman  of 
the  Judiciary  Committee,  and  the 
other  members  of  the  committee  for 
holding  a  second  day  of  hearings  on  a 
constitutional  amendment  to  balance 
the  Federal  budget. 

In  a  survey  conducted  in  my  district. 
78  percent  of  respondents  favored  a 
constitutional  amendment  to  force 
Congress  to  balance  the  Federal 
budget.  That  figiire  rose  to  85  percent 
in  a  New  York  Times  poll  of  the  Amer- 
ican people. 

Balanced  budget  legislation  deserves 
an  impartial  hearing  in  Congress.  The 
bill  before  the  committee  has  236  co- 
sponsors,  representing  more  than  half 
of  the  Members  of  the  House  of  Rep- 
resentatives. More  than  170  Members 
have  signed  a  discharge  petition  to 
bring  this  legislation  to  the  floor  of 
the  House  for  an  immediate  up  or 
down  vote.  No  less  than  35  Members  of 
this  body  have  indicated  a  desire  to 
testify  or  submit  testimony  for  today's 
hearing. 

The  events  of  Black  Monday  have 
made  consideration  of  balanced  budget 
legislation  that  much  more  impera- 
tive. Prom  Wall  Street  to  Main  Street. 
America  is  waiting  for  a  signal  from 
Washington  that  we  can  put  our  fiscal 
house  in  order.  Let  the  voice  of  the 
American  people  be  heard. 


INTRODUCTION  OF  DOWNEY 
SUGAR  BILL 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks). 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  today  I  am  Introducing  a  bill 
that  wUl  bring  a  much  needed  correc- 
tion to  this  Nation's  sugar  program. 
"Why  the  sugar  program?"  some 
might  ask.  The  answer  is  simple.  Every 
day.  Innocent  consumers  contentedly 
wheeling  their  shopping  baskets  along 
miles  of  supermarket  aisles  are  am- 
bushed by  artificially  high  costs  for 
products  which  contain  sugar. 

Because  we  are  all  consiuners.  and 
because  we  all  pay  this  price,  I,  along 
with  many  of  my  House  colleagues 
have  been  fighting  the  unjustifiable 
sugar  price  support  program;  a  pro- 
gram that  imposes  tremendous  costs 
on  the  American  consumer  and  our 
tradlng  partners,  all  in  the  name  of 


protecting  a  limited  number  of  domes- 
tic sugar  beet  and  sugarcane  growers. 
As  has  been  said  on  many  occasions, 
this  is  a  sugar  deal  that  has  gone  sour. 

The  bill  we  are  introducing  today 
employs  a  sensible  and  gradual  ap- 
proach to  the  restructuring  of  the  do- 
mestic sugar  program.  The  bill  man- 
dates a  gradual  phase  down  of  the  cur- 
rent noru-ecourse  loan  rate  of  18  cents 
per  pound.  The  loan  rate  will  reach  12 
cents  per  pound  in  1991.  While  the 
loan  rate  is  gradually  decreasing,  the 
import  quotas  will  be  seeing  a  gradual 
Increase.  While  this  increase  in  the 
quota  is  small  enough  to  maintain  do- 
mestic demand,  it  will  be  large  enough 
to  provide  at  least  partial  relief  to  our 
friends  who  have  traditionally  been 
sugar  exporters. 

The  time  has  come  to  breathe  some 
sense  into  this  landscape.  This  pro- 
gram, which  has  the  American  con- 
sumer paying  in  excess  of  $3  billion  a 
year  to  subsidize  the  domestic  sugar 
grower,  has  to  change.  The  American 
consumer  deserves  that  much.  This 
bill,  with  much  hard  work,  will  enable 
us  to  make  that  change.  I  urge  my  col- 
leagues to  Join  with  me  in  this  work. 


THE  SPEAKER'S  FORAY  INTO 
FOREIGN  AFFAIRS 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  your 
recent  foray  into  foreign  affairs  has 
met  with  criticism  from  many  quar- 
ters. I.  too,  am  deeply  troubled  by  the 
implications  of  your  actions;  but 
rather  than  comment  myself,  for  fear 
of  being  dismissed  as  a  mere  partisan, 
allow  me  to  quote  from  the  editorial 
pages  of  two  of  our  Nation's  publica- 
tions. 

Today's  New  York  Times,  in  an  edi- 
torial headlined  "The  Speaker  of 
State"  opines: 

Speaker  Wright,  a  Democrat,  Isn't  a  diplo- 
mat; he  can't  speak  for  the  White  House  or 
the  State  Department. 

Sunday's  Washington  Post  with  an 
editorial  titled  "What  Is  Jim  Wright 
Doing?"  said: 

During  Daniel  Ortega's  visit  to  Washing- 
ton last  week,  the  Speaker  made  an  inter- 
vention Into  the  day-to-day  running  of  for- 
eign policy.  By  Inserting  himself  Into  a  ne- 
gotiation In  a  way  that  keeps  the  President 
out,  be  overreaches  recklessly. 

Mr.  Speaker,  given  the  difficulties 
we  are  having  keeping  this  House  in 
order,  with  a  budget  crisis  looming 
large  and  the  financial  markets  look- 
ing to  Washington  for  reassurance.  I 
trust  you  will  find  the  work  of  this 
Congress,  rather  than  the  work  of  the 
administration,  to  be  yoiur  priority. 


HOUSE  MEMBE31S  STRESS 
EDUCATION  IN  UNIQUE  WAY 

(Mr.  STAGGERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlLS.) 

Mr.  STAGGERS.  Mr.  Speaker,  this 
week  is  American  Education  Week,  an 
opportunity  to  focus  on  the  impor- 
tance of  education  for  the  future  of 
our  young  people  and  our  Nation. 

Yesterday  in  my  district  I  was  Joined 
by  other  House  Members  in  stressing 
the  importance  of  education  in  a  very 
unique  way. 

Congressman  Tom  McMillen.  Con- 
gressman Mabtin  Sabo,  Congressman 
Tom  DowNFy,  House  Sergeant  at 
Arms  Jack  Russ  and  I  matched  our 
basketball  skills  against  the  coaches 
and  teachers  of  Jefferson  High 
School. 

While  the  loosely  named  "Congres- 
sional All-Stars"  were  victorious  on 
the  court  by  a  score  of  52  to  49.  it  was 
the  some  400  students  on  hand  who 
clearly  won.  Not  only  did  they  get 
some  laughs  at  my  expense,  but  they 
did  see  a  real  pro  in  Congressman  Tom 
McMillen;  and  they  also  received  the 
opportunity  to  benefit  from  the  advice 
of  my  colleagues. 

In  speaking  to  the  student  body. 
Congressman  McMillen  si>oke  of  his 
many  achievements  in  sports,  but  he 
singled  out  education  as  the  most  im- 
portant achievement  in  his  life. 

Congressman  Tom  Downey  spoke  of 
the  potential  of  each  student,  and 
Congressman  Marty  Sabo  spoke  of  his 
high  school  years  where  he  graduated 
with  two  other  Members. 

I  would  like  to  thank  Congressmen 
McMiLLEN,  Sabo  and  DowNiry,  for  de- 
voting their  time  and  talents  to  pro- 
moting education  in  my  district.  I  am 
sure  the  students  will  long  remember 
the  experience  and  your  encouraging 
words. 


LET  US  NOT  DISMANTLE  A  U.S. 
SUGAR  PROGRAM  WHICH  IS 
WORKING 

(Mr.  SCHAEFER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

lAi.  SCHAEFER.  Mr.  Speaker, 
before  anyone  considers  dismantling 
the  current  U.S.  sugar  program  it  is 
important  to  take  a  serious  look  at 
international  sugar  trade  and  the  role 
that  the  European  Economic  Commu- 
nity plays  in  it. 

Since  1977,  the  EIEC  has  adopted 
policies  which  have  changed  its  posi- 
tion of  a  net  importer  to  that  of  a 
major  exporter  of  sugar.  In  addition, 
price  supports  have  Increased  for  Eu- 
ropean sugar  products  by  approxi- 
mately 70  percent.  This  results  in 
excess  production  which  is  then 
dumped  on  the  world  market  at  prices 
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well  below  any  country's  cost  of  pro- 
duction. This  practice  has  drawn  criti- 
cism from  many  agricultural  experts 
Including  the  Secretary  of  Agriculture 
who  has  labeled  this  move  as— preda- 
tory action  against  some  of  the  world's 
weakest  economies. 

Those  who  criticize  the  present  U.S. 
sugar  program  continually  use  as  an 
arg\unent  the  price  of  sugar  in  the 
world  market  place— which  is  the 
dumping  price.  As  I  have  emphasized 
before,  no  producer  in  the  world  could 
be  expected  to  successfully  compete  at 
prices  well  below  the  cost  of  produc- 
tion. When  determining  fair  and  equi- 
table sugar  policy  let's  not  try  to  dis- 
mantle a  U.S.  sugar  program  which  is 
working.  Instead,  let  us  take  a  good 
look  at  the  European  Community  and 
its  attempts  to  destabilize  internation- 
al sugar  trade. 

a  1240 

While  determining  fair  and  equita- 
ble sugar  policy,  we  should  not  dis- 
mantle the  U.S.  sugar  program  which 
is  now  working.  Instead,  let  us  look  at 
It  and  at  the  Ehiropean  Community 
and  its  attempts  to  destabilize  interna- 
tional sugar  trade. 


AMNESTY  DEFINITIONS  OP 
DUARTE  GOVERNMENT  ARE 
TOO  BROAD  AND  SHOULD  BE 
SCALED  BACK 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  the  deci- 
sion on  the  Government  of  El  Salva- 
dor to  include  in  its  amnesty  program 
the  leftwing  killers  of  American  ma- 
rines and  the  rightwing  perpetrators 
of  the  Los  Hajas  massacre  is  outra- 
geous. 

There  is  no  need  for  the  Salvadoran 
Government  to  define  its  amnesty  so 
broadly  that  it  includes  the  killers  of 
American  citizens  or  the  perpetrators 
of  the  most  sickening  atrocities 
against  civilian  populations. 

It  is  my  concern  that  the  govern- 
ment's decision  is  a  cynical  attempt  to 
use  amnesty  as  an  excuse  to  end  inves- 
tigations of  blatantly  brutal  atrocities 
by  Salvadoran  military  rightwingers— 
investigations  pressed  by  the  Congress 
and  resisted  by  Salvadorans  within  the 
military.  My  himch  is  they  are  using 
the  Inclusion  of  the  leftist  assassins  of 
U.S.  marines  to  gain  political  cover  for 
dropping  their  investigations  against 
rightists  in  the  military. 

The  amnesty  definitions  of  the 
Duarte  government  are  too  broad  and 
should  be  scaled  back  to  cover  only 
truly  political  prisoners  before  they  do 
Irreparable  damage  to  United  States- 
Salvsdoran  relations.  I  urge  the  Salva- 
doran Government  to  heed  this  warn- 
ing. 


Mr.  Speaker,  I  also  congratulate  you 
on  your  efforts  to  try  to  help  to  bring 
peace  to  Central  America.  I  am  glad 
that  the  Speaker  has  had  the  guts  to 
do  what  the  administration  itself 
should  have  been  doing  for  5  years; 
namely,  to  serve  as  a  facilitator  of  and 
not  as  an  obstacle  to  peace  in  the 
region. 


TRADE  BARRIERS  IN  FOREIGN 
COUNTRIES  CALLED  PROTEC- 
TIONISM FOR  THE  UNITED 
STATES 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  re- 
cently I  received  a  copy  of  this  report 
from  the  U.S.  Trade  Representative's 
Office— entitled  "Foreign  Trade  Bar- 
riers." It  is  a  large  book  containing 
many  citations  of  trade  barriers  in  the 
laws  of  other  nations.  It  does  not 
begin  to  address  the  many  stalling  ac- 
tions carried  on  by  some  of  these 
countries  when  U.S.  automobiles  are 
disassembled  for  extensive  "inspec- 
tion" and  then  "rebuilt"  before  distri- 
bution or  U.S.  dnigs  are  kept  off  for- 
eign markets  for  an  additional  5  years 
of  tests  after  certification  by  the  Fed- 
eral Drug  Administration. 

I  urge  aU  of  our  colleagues  to  look 
over  this  report  and  note:  The  four 
countries  with  the  largest  amount  of 
trade  barriers  Usted— Japan.  Taiwan, 
South  Korea,  and  Brazil— are  the 
countries  which  export  the  most  goods 
into  the  United  SUtes. 

We  are  told  that  if  we  raise  equal 
trade  barriers  we  will  precipitate  a 
trade  war.  I  suggest  to  this  House  that 
the  Trade  Representative's  report  doc- 
uments trade  hostilities  toward  U.S. 
products  which  amount  to  warfare 
against  American  manufacturers.  Evi- 
dently peace  In  the  International  mar- 
kets has  been  bought  at  the  price  of 
sacrificing  chunks  of  our  manufactur- 
ing base  to  foreign  producers. 

I  predict  that  it  is  a  "phony  peace." 
And  as  is  the  case  with  our  abortive 
effort  to  police  the  Japanese  chip 
manufacturers— it  will  last  only  untU 
foreign  nations  control  our  source  of 
supply  and  then,  by  coercive  actions, 
control  our  national  policy.  Then,  Mr. 
Speaker,  we  may  be  in  a  real  war  to 
regain  our  sovereignty. 


SALUTING  SPEAKER  WRIGHT 
FOR  HIS  EFFORTS  IN  CENTRAL 
AMERICA 

(Mr.  PAUNTROY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PAUNTROY.  Mr.  Speaker, 
when  I  came  to  Capitol  Hill  a  little 
over  16  years  ago.  I  had  the  good  for- 
tune of  acquiring  a  book  of  short  writ- 


ings entitled  "Of  Swords  and  Plow- 
shares." The  book  obviously  takes  its 
title  from  the  biblical  admonition  that 
we  beat  our  swords  into  plowshares 
and  our  spears  into  pruning  hooks  and 
study  war  no  more. 

The  author  of  that  book  Is  Congress- 
man Jim  Wright,  now  our  Speaker. 
He  entitled  one  writing  in  the  book. 
"Walls  and  Bridges."  and  he  made  the 
point  that  everything  we  do  in  society 
either  builds  walls  that  separate  us  or 
builds  bridges  that  connect  us. 

I  simply  want  to  rise  to  thank 
Speaker  Wright  for  what  he  has  done 
to  build  a  bridge  over  waters  troubled 
by  7  years  of  seeking  military  solu- 
tions to  the  problems  in  Nicaragua.  I 
want  to  thank  the  Speaker  because 
there  Is  no  question  but  that  we  have 
this  opportunity  at  the  threshold  of 
peace  in  Nicaragua  and  in  Latin  Amer- 
ica because  of  his  initiatives,  said  I 
want  to  thank  him  as  future  genera- 
tions will  thank  him  that  we  have 
spared  him  what  12.000  people  in  Nica- 
ragua have  endured  and  this  is  death, 
what  6,000  people  have  been  subjected 
to,  maiming;  and  what  178,000  have 
had  to  do,  that  is  to  flee. 

We  salute  you.  Speaker  Wright,  for 
your  sense  of  conscience,  your  re- 
sponse to  duty,  for  what  you  think  of 
yourself,  your  God  and  your  fellow 
man.  and  for  not  Just  talking  that  talk 
but  walking  the  walk  about  seeking 
peace. 


LEAVE  THE  HATCH  ACT  ALONE 

Mr.  INHOPE  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOF^.  Mr.  Speaker.  I  request 
imanimous  consent  to  revise  and 
extend  my  remarks  on  H.R.  3400.  the 
Hatch  Act  reform  bill. 

Some  weeks  ago  I  agreed  to  cospon- 
sor  with  the  understanding  that  a  full 
debate  with  amendments  would  be  in 
order.  In  fact.  I  was  prepared  to  offer 
an  amendment  to  change  section  7322 
to  define  "representative"  as  any 
person  who  is  an  official  or  employee 
of  an  organization  which  represents 
employees  in  their  employment  rela- 
tionship. This  week  I  found  out  that  a 
full  debate  would  not  be  heard  on  H.R. 
3400  nor  would  amendments  be  in 
order.  This  Is  regrettable  because  this 
legislation  is  very  complex  and  contro- 
versial. I*assage  of  the  bill  could  have 
serious  consequences  for  many  Federal 
employees.  For  this  reason  I  join  the 
gentleman  from  California  in  opposing 
H.R.  3400. 

I  cannot  support  passage  of  H.R. 
3400  because  I  fear  it  will  not  uphold  a 
key  provision  of  the  act.  That  provi- 
sion states: 

That  it  is  the  policy  of  Congress  that 
employees  should  be  encouraged  to 
fully  exercise  their  right  to  participate 


or  not  participate  in  the  political  proc- 
esses of  the  Nation.  The  exercise  of 
this  right  should  be  free  and  without 
fear  of  reprisal  or  penalty. 

TWs  is  exactly  why  I  cosponsored 
this  measure.  However,  it  was  not  my 
Intention  to  threaten  the  integrity  of 
the  Federal  employees  or  to  jeopardize 
their  position  in  the  workplace.  I'm 
afraid  passage  of  this  bill  will  rollback 
the  protections  and  subject  Federal 
employees  to  the  old  "spoils  system" 
where  Government  Jobs  and  factors 
are  awarded  on  a  partisan  basis.  This 
action  may  Inadvertently  lead  employ- 
ee unions  and  activist  Government  of- 
ficials to  exert  disproportionate  influ- 
ence on  Federal  elections. 

As  currently  written,  the  bill  pro- 
vides no  safeguards  against  coercion 
by  management  or  other  safeguards 
for  Federal  workers.  It  does  not  pro- 
tect Federal  employees  nor  will  It 
allow  them  to  remain  free  from  politi- 
cal pressures  in  the  workplace. 

We  must  not  allow  partisan  politics 
to  rush  this  bill  through  the  normal 
legislative    process    without    a    full 
debate.  It  is  critical  that  more  time  be 
given  to  review  this  biU  and  study  its 
possible  effects  on  Federal  workers.  It 
removes  many  of  the  traditional  prohi- 
bitions on  Federal  employees  allowing 
them  to  do  the  following: 
Run  for  elected  office; 
Publicly  endorse  candidates  and  so- 
licit votes; 
Work  in  political  campaigns; 
Raise  funds  for  candidates  and  polit- 
ical parties;  and 
Hold  office  In  political  parties. 
It  is  my  view  that  these  provisions 
violate   some   key   provisions   of   the 
Hatch  Act.  Specifically,  a  guideline  es- 
tablished by  Thomas  Jefferson  when 
he  was  President  said: 

Participation  in  active  and  organized 
forms  of  electoral  politics  must  be  restrict- 
ed. 

The  reforms  in  H.R.  3400  also  con- 
flict with  provisions  that  President 
Franklin  Roosevelt  signed  into  law  in 
1939.  One  Important  provision  specifi- 
cally prohibited  Federal  workers  from 
taking  an  active  part  in  political  cam- 
paigns. Back  then,  it  was  believed  that 
as  long  as  employees  were  allowed  to 
participate  in  politics  it  would  be  Inevi- 
table that  many  would  be  coerced  in 
their  participation. 

Now  is  not  the  time  to  reform  the 
Hatch  Act  and  H.R.  3400  is  not  the 
legislative  vehicle  to  accomplish  it. 
The  traditional  prohibitions  on  Feder- 
al employees  were  well  founded  and 
have  been  in  effect  for  more  than  50 
years.  They  assure  that  Federal  em- 
ployees will  not  l)e  exposed  to  any 
undue  political  pressures.  These  assur- 
ances are  necessary  and  should  not  be 
rejected.  That  is  why  I  will  vote 
against  H.R.  3400. 


APPRECIATION     FOR     SPEAKER 

WRIGHT'S     WORK     TO     BRING 

PEACE  TO  CENTRAL  AMERICA 

(Mrs.  BOXER  asked  and  was  given 

I)ermlssIon  to  address  the  House  for  1 

minute  and  to  revise  and  extend  her 

remarks.)   

Mrs.  BOXER.  Mr.  Speaker.  I  am 
proud  to  rise  to  thank  you  on  behalf 
of  my  constituents  for  your  work  to 
bring  peace  to  Central  America.  When 
the  White  House  invited  our  Speaker 
to  help  with  the  peace  plan  in  Central 
America,  it  certainly  was  a  tximing 
point  and  our  Speaker  responded  with 
all  his  heart,  and  with  all  his  convic- 
tion. 

It  seems  to  me  a  very  sad  turn  of 
events  that  having  invited  our  Spesiker 
to  the  table  to  help  bring  peace,  the 
White  House  now  seems  determined  to 
muzzle  him  from  this  Important  mis- 
sion. 

Mr.  Speaker,  do  not  be  muzzled.  Do 
not  be  deterred.  America  needs  you, 
and  the  people  In  Central  America 
whose  lives  will  be  spared  by  your  ef- 
forts wUl  never  forget  your  contribu- 
tion to  peace. 


Please,  Mr.  Speaker,  In  the  sense  of 
fairness  give  us  the  opportunity  to 
offer  amendments. 

Under  this  bill  as  currently  drafted, 
the  Chairman  of  the  Federal  Elections 
Commission  could  run  for  Congress 
and  keep  his  Job.  That  is  not  appropri- 
ate. 

Under  this  bill  as  currently  drafted 
the  Merit  System  Protection  Board 
gets  to  enforce  it,  which  commission  Is 
a  very  weak  one.  It  ought  to  be  the 
Criminal  Division  of  the  Department 
of  Justice. 

Mr.  Speaker,  please  give  us  a  chance 
in  the  sense  of  fairness  to  offer 
amendments. 


OPPOSITION  TO  HATCH  ACT 
REVISION 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  on  Monday 
a  letter  came  into  all  of  our  offices 
from  Common  Cause  with  regard  to 
the  repeal  of  the  Hatch  Act. 

Mr.  Speaker,  some  of  my  colleagues 
may  be  for  repeal  of  the  Hatch  Act, 
others  may  be  against  it,  and  others 
yet  may  not  even  care.  But  I  would 
hope  that  my  colleagues  would  care  to 
at  least  give  the  minority  the  right  to 
offer  some  amendments.  Common 
Cause  says  that  they  strongly  urge 
Members  to  oppose  this  legislation. 
They  say  in  bringing  this  bill  to  the 
floor  on  suspension  there  will  be  no 
opportunity  for  anyone  to  offer 
amendments. 

We  believe  that  this  expedited  pro- 
cedure will  prevent  a  full  and  fair  de- 
liberation of  the  major  issues  that  are 
Involved  In  removing  the  protections 
of  the  Hatch  Act.  No  procedural  or 
other  safeguards  have  been  devised 
that  would  be  sufficient  to  protect 
aga^t  subtle  forms  of  political  favor- 
itism or  coercion  of  Federal  workers. 

Mr.  Speaker,  I  would  hope  that  all 
of  my  colleagues  in  the  sense  of  fair- 
ness, both  Republicans  and  Demo- 
crats, would  not  allow  us  to  rush  to 
Judgment  on  something  as  Important 
which  has  the  opposition  of  Common 
Cause,  the  chamber  of  commerce,  the 
Wall  Street  Journal,  the  administra- 
tion, and  many  other  newspapers  in 
this  coimtry. 


D  1250 
PEACE  IN  CENTRAL  AMERICA 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  peace  Is  happening  in  Cen- 
tral America.  The  cowardly  attacks 
launched  against  the  Speaker  are  the 
last  gasp  of  an  administration  that 
knows  its  policy  is  dying. 

For  the  administration  to  now 
accuse  the  Speaker  of  meddling  in  for- 
eign policy  is  ludicrous.  Speaker 
Wright  has  done  more  in  the  last  3 
months  to  promote  peace  and  democ- 
racy in  Central  America  than  this  ad- 
ministration has  done  in  6  long  years 
of  war. 

For  the  administration  to  now  ad- 
monish the  Speaker  to  let  the  Nlcara- 
guans  themselves  resolve  this  conflict 
Is  cynical  and  shameful.  It  is  this  ad- 
ministration that  has  spent  6  years 
and  over  $1  billion  of  U.S.  taxpayers' 
money  to  fund  an  invading  force  in 
Nicaragua. 

The  choice  in  Central  America 
comes  down  to  simply  this — do  you 
want  to  continue  war  or  to  begin  the 
peace?  Clearly  there  are  those  In  the 
administration  who  aire  afraid  that  the 
countries  of  the  region  really  will  suc- 
ceed in  making  a  lasting  peace.  They 
have  tried  to  divert  attention  with 
scurrilous  attacks  on  the  Speaker.  But, 
the  American  people  know— if  such  a 
peace  is  attained.  It  will  be  thanks  to 
the  vision  of  leaders  like  President 
Arias  of  Costa  Rica,  and  to  the  cour- 
age of  our  own  Speaker  of  the  House. 


SPEAKER  WRIGHT'S  INTERFER- 
ENCE WITH  THE  VEACE  PROC- 
ESS IN  CENTRAL  AMERICA 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  your 
secret  meeting  with  the  Communist 
dictator  on  Veterans'  Day  was  the 
most  destructive  undermining  of  UJS. 
foreign  policy  by  a  Speaker  In  our 
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country's  history.  Ortega,  direct  from 
Moocow,  was  under  pressure  to  release 
9.000  political  prisoners,  to  end  censor- 
ship In  Nicaragua,  to  negotiate  with 
the  freedom  fighters. 

The  U.S.  Government  was  putting 
pressure  on  Ortega  to  meet  the  re- 
quirements of  the  Arias  peace  plan.  As 
Susan  Kaiifman  Purcell,  director  of 
the  Latin  American  Project  at  the 
Council  on  Foreign  Relations  wrote, 
you  helped  rehabilitate  the  Commu- 
nist dictator.  Under  the  U.S.  Constitu- 
tion, you  have  clearly  interfered  In  the 
President's  responsibility  to  execute 
foreign  policy,  and  you  risk  crippling 
the  United  States. 


HELPmO  AMERICANS  FIRST 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  my 
district  was  once  the  third  leading  pro- 
ducer of  steel  In  the  whole  world.  Not 
any  more.  In  fact,  last  week,  LTV 
Steel  announced  they  will  phase  out 
their  Warren  mill;  2,200  families  are 
hanging  In  the  balance. 

They  feel  that  our  Government  has 
failed  them.  To  tell  you  the  truth.  I  do 
too.  The  only  thing  Washington  has 
sent  us  In  the  form  of  help  has  been 
rustproof  paint. 

But  when  the  bombs  were  flying  In 
World  War  II  we  made  record 
amounts  of  steel  to  help  save  the 
necks  of  Americans. 

What  do  we  get  for  It?  Our  IMO 
workers  are  now  notch  babies.  Their 
kids  are  now  imemployed.  Their  mills 
are  now  closed.  Their  Jobs  are  now 
overseas.  Their  pensions  are  under- 
funded. Their  medical  benefits  are  no 
longer  guaranteed. 

Do  my  colleagues  know  what  is 
really  sick?  I  come  down  here  this 
week  and  try  to  ask  for  some  help,  but 
do  they  know  what  this  is?  This  is  For- 
eign Aid  Week  in  Washington.  This  is 
Foreign  Aid  Week.  How  dare  I  ask  for 
some  help  for  Americans. 

We  should  expect  this.  After  all.  we 
are  only  Americans  that  live  in 
Youngstown,  OH. 


URGING  THE  SPEAKER  TO 
LISTEN  TO  WHAT  IS  REALLY 
HAPPENING  IN  CENTRAL 

AMERICA 

(B£r.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  you  have  been  here  for  32 
yean  and  you  have  received  the  ulti- 
mate honor  of  your  colleagues  in  this 
House,  to  make  you  the  Speaker  of 
the  people's  Chamber.  And  yet  you  are 
elected  by  one-four-hundred  and 
thirty-fifth  of  this  country,  and  I  do 


not  even  think  you  get  as  many  popu- 
lar votes,  even  when  you  are  unop- 
posed, as  most  of  lis  In  California.  I 
have  had  losers  against  me  that  got 
more  popular  votes  than  you  got  last 
year.  You  got  84.831  votes. 

But  let  us  compare  you  to  the  Presi- 
dent's vote  in  1984.  The  President  re- 
ceived in  the  popular  vote,  while 
taking  49  States  and  embarrassing  his 
opponent,  Mr.  Mondale.  by  almost 
taking  Mondale's  home  State,  the 
President  got  54.455,000  votes  while 
you.  sir,  unopposed,  got  only  106.299. 

Obviously,  with  all  of  the  powers  of 
the  Speaker,  you  are  not  the  Secretary 
of  State.  But  I  like  you,  Mr.  Speaker. 
You  know  that. 

At  3  o'clock,  six  Congressmen  who 
have  been  down  to  Central  America 
and  talked  to  the  mothers  and  the 
sons  and  the  daughters  of  the  political 
prisoners,  these  six  Congressmen  are 
meeting  with  President  Reagan  in  the 
Oval  Office  at  3  o'clock.  I  would  like  to 
request  of  you.  sir.  In  front  of  the 
whole  Chamber,  that  those  same  six 
Congressmen,  as  I  have  discussed  with 
you  in  the  Speaker's  lobby,  be  received 
by  you  In  your  office  right  here  off 
the  Chamber  where  you  have  received 
the  Communist  ambassador  of  the 
Junta  government,  Mr.  Tunnerman. 
representing  Ortega,  that  you  receive 
us  and  let  us  tell  you  about  what  Is 
happening  In  Central  America  with 
these  s\if fering  political  prisoners. 

To  see  this  Communist  dictator 
standing  at  the  wall  of  the  Vietnam 
Memorial,  smirking  in  his  peculiarly 
arrogant  way  at  the  names  of  58.146 
Americans  who  died  in  combat,  fight- 
ing a  Communist  Just  like  Ortega,  to 
see  that  scene  on  the  eve  of  Veterans 
Day  was  a  disgrace. 

I  would  like  to  report  to  you  what 
we  see  In  Central  America,  and  will 
you  please,  Mr.  Speaker,  as  I  used  one 
of  the  Beatitudes  with  you  sitting 
right  at  my  right  arm  when  I  was  the 
prayer  speaker  a  couple  of  months 
ago,  I  said,  blessed  are  the  peacemak- 
ers, they  too  shall  be  called  the  chil- 
dren of  God.  I  like  you,  Jim,  and  I 
want  to  give  you  a  report  of  what  is 
happening  In  Central  America,  be- 
cause I  do  not  believe  you  have  the 
foggiest  idea  what  is  going  on  down 
there.  Please  let  us  come  and  see  you 
after  we  see  the  President  at  3  o'clock. 


IN  SUPPORT  OF  THE  SPEAKER'S 
EFFORTS  TOWARD  PEACE  IN 
CENTRAL  AMERICA 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker.  It  Is  outrageous  that  the 
Reagan  administration  would  criticize 
your  open  and  public  efforts  to  bring 
peace  and  democracy  to  Central  Amer- 
ica. This  is  the  same  administration 


that  secretly  and  Illegally  turned  over 
the  foreign  policy  of  this  country  In 
Iran  and  Central  America  to  gunrun- 
ners, thieves,  and  liars. 

For  Secretary  Shultz  to  suggest  that 
he  has  not  been  adequately  Informed 
is  laughable.  I  suspect  he  has  been 
better  Informed  by  you  already  on 
your  efforts.  Mr.  Speaker,  than  he  has 
been  Informed  In  the  last  several  years 
by  the  President  of  the  United  States 
on  the  efforts  and  the  gun  sales  from 
Iran  to  the  Contras. 

Just  last  Sunday  our  distinguished 
minority  leader  stated  that  Mr. 
Wright's  actions  fly  right  in  the  face 
of  what  our  administration  has  been 
attempting  to  do.  I  believe  that  that 
statement  is  more  accurate  than  the 
distinguished  minority  leader  intend- 
ed. The  Speaker's  efforts  to  foster 
peace  in  Central  America,  and  then 
support  to  our  allies  in  the  region  who 
are  signatories  to  the  Arias  peace  plan 
are  contrary  to  the  record  of  the 
Reagan  administration  to  sabotage  the 
peace  process  at  every  turn. 


the  Speaker  of  the  House,  Jnc 
Wright,  and  I  congratulate  him  on  his 
efforts  to  bring  peace  to  Latin  Amer- 
ica. 


IN  SUPPORT  OF  THE  SPEAKER'S 
EFFORTS 

(Mr.  DkFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DkFAZIO.  Mr.  Speaker,  several 
of  the  previous  speakers  have  criti- 
cized the  Speaker  for  his  efforts  to 
promote  peace  In  Central  America.  I 
would  like  to  speak  up  In  support  of 
the  Speaker's  leadership  on  this  issue 
and  urge  him  to  carry  on. 

It  would  not  be  necessary  for  the 
Speaker  of  the  House  to  be  so  directly 
Involved  In  this  process  if  we  had  a 
President  and  a  Secretary  of  State 
who  were  sincere  in  their  support  for  a 
negotiated  peace.  Sadly,  that  is  not 
the  case. 

This  administration's  track  record  is 
abysmal.  They  created  the  Contras. 
They  started  this  dirty  little  war. 
They  have  scuttled  negotiations  when- 
ever they  showed  promise.  They  con- 
tinued their  support  of  the  Contras 
when  It  was  illegal  to  do  so,  and  then 
they  lied  about  It  and  now  they  are  in 
a  iiumlc.  Despite  their  best  efforts.  It 
looks  like  peace  may  actually  break 
out  in  Central  America. 

The  SPEAKER.  Would  the  gentle- 
man kindly  desist  for  a  moment  and 
let  the  Chair  remind  the  gentleman 
the  rules  of  comity  between  the 
branches  of  Government  would  pro- 
scribe any  of  us  characterizing  the 
President  as  having  lied  about  a 
matter. 

Mr.  DkFAZIO.  Mr.  Speaker.  I  would 
certainly  bow  to  the  Speaker  in  that 
and  say  that,  shall  we  say,  it  was  diffi- 
cult to  find  the  truth  in  these  matters. 

And  make  no  mistake  about  It,  a 
great  deal  of  the  credit  for  this  goes  to 


WELFARE  REFORM  BILL 

(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

lAi.  BROWN  of  Colorado.  Mr. 
Speaker,  the  Rules  Committee  will  be 
meeting  in  the  next  hour  to  fashion  a 
nile  dealing  with  welfare  reform.  This 
is  a  vital  area,  one  I  believe  this  coim- 
try  can  make  enormous  progress  in. 

I  would  hope  that  that  Rules  Com- 
mittee will  allow  this  Chamber  some 
flexibility.  I  say  that  because  I  am 
convinced  major  aspects  of  the  bill 
that  came  out  of  the  Ways  and  Means 
Committee  are  not  in  tune  with  the 
American  people's  thinking. 

A  vast  new  open-ended  entitlement 
program  that,  when  fully  phased  in. 
could  exceed  $10  billion  over  a  5-year 
period,  and  is  recognized  in  Its  first  5 
years  to  cost  well  over  $5  billion  to  $6 
billion,  that  is  not  In  tune  with  our 
effort.  Three  major  restructures  refer- 
ring people  to  Jobs  Is  not  in  tune  with 
this  Chamber's  efforts.  Requiring  or 
restricting  a  grandmother's  ability  to 
stay  with  her  own  grandchildren  In 
their  own  home  is  not  In  tune  with 
this  Chamber's  feelings. 

It  is  important  that  this  Chamber 
have  flexibility.  We  can  fashion  a 
working  welfare  reform  bill  that  helps 
all  Americans,  but  to  do  It  under  hand- 
cxiffs.  to  do  It  without  the  right  to 
vote,  to  do  it  clammed  up  I  think  will 
hurt  all  Americans,  both  Democrats 
and  Republicans. 

This  Chamber  deserves  an  opportu- 
nity to  fashion  a  bill,  not  simply  rub- 
berstamp  one. 


SUPPORT  FOR  CONFERENCE 
REPORT  ON  OLDER  AMERI- 
CANS ACT 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks  and  in- 
clude extraneous  matter.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  later  today,  the  House  will 
consider  the  conference  report  to  re- 
authorize the  Older  Americans  Act.  I 
ask  my  colleagues  to  Join  me  in  sup- 
porting passage  of  this  bill. 

I  am  especially  pleased  that  a  bill  I 
Introduced  In  Congress  earlier  this 
year  is  Included  in  the  conference 
report.  The  Older  Americans  Act  now 
contains  a  modest  new  program  of 
health  prevention  and  education  serv- 
ices. This  program  will  offer  such  serv- 
ices as  routine  health  screening  and 
also  will  provide  seniors  with  health 
insurance  reviews  and  counseling. 
Many  of  the  senior  citizens  in  my  dis- 


trict tell  me  it  is  difficult  to  get  infor- 
mation about  what  exactly  their  Medi- 
care and  supplementary  health  poli- 
cies cover.  (Dften  times  they  buy  ex- 
pensive policies  advertised  on  late- 
night  television  that  end  up  duplicat- 
ing services  they  already  have— while 
at  the  same  time  leaving  them  unpro- 
tected and  vulnerable  to  other  costly 
medical  expenses.  The  new  services 
contained  in  this  bill  wUl  help  them 
untangle  what  Is  often  a  confusing  and 
costly  subject. 

I  want  to  especially  thank  the  Liv- 
ingston County,  NY,  Department  of 
Social  Services  Advisory  Council  for 
their  fine  work.  After  telling  me  about 
some  very  real  problems  facing  seniors 
In  my  district  we  crafted  legislation 
that  will  help  older  Americans  not 
only  In  the  30th  Congressional  District 
but  across  the  Nation. 

Mr.  Speaker,  I  applaud  the  work  of 
the  House  and  Senate  conferees  in 
bringing  this  conference  report  to  the 
floor.  For  22  years,  the  Older  Ameri- 
cans Act  has  served  this  Nation's 
senior  citizens  well.  Action  taken  later 
today  will  reaffirm  our  congressional 
commitment  to  Improving  the  lives  of 
elder  Americans. 


D  1305 

DEMOCRACY  REQUIRES  A  BAL- 
ANCED BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 

(Mr.  DAVIS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
I  appear  today  as  an  original  cospon- 
sor  and  strong  advocate  of  House  Joint 
Resolution  321— the  balanced  budget 
amendment.  I  commend  the  honorable 
chairman  of  this  subcommittee,  Mr. 
RoDiHO,  for  holding  this  hearing  as 
the  time  for  action  is  long  overdue.  In 
light  of  recent  events— the  stock 
market  decline,  tax  increase  proposals, 
the  failing  budget  summit,  and  the 
American  people  calling  the  deficit  the 
"biggest  problem  facing  our  country 
today"— I  would  say  it  is  time  for  Con- 
gress to  take  some  definitive  action. 

House  Joint  Resolution  321  was  in- 
troduced on  June  17,  1987,  and  now 
has  236  cosponsors.  It  seems  to  me 
that  a  resolution  which  has  the  bipar- 
tisan support  of  over  half  of  the  Mem- 
bers of  this  body  should  be  brought  to 
the  House  floor  for  a  vote.  A  recorded 
vote  so  that  the  American  people  can 
see  who  is  serious  about  permanent 
deficit  reduction  and  who  is  not.  Be- 
cause I  believe  that  an  amendment  to 
the  Constitution  is  the  only  way  to 
force  Congress  to  take  spending  seri- 
ously. A  statutory  fix  can  always  be 
circumvented  and  Congress  will  always 
find  a  way  to  do  that,  but  even  Con- 
gress cannot  ignore  the  Constitution. 

Now,  I  have  already  stated  that  over 
half  of  the  Members  of  this  body  sup- 


port a  balanced  budget  amendment.  In 
addition,  32  of  the  necessary  34  States 
have  called  for  a  constitutional  con- 
vention to  address  this  Issue  and  42 
States  have  constitutional  constraints 
on  Federal  spending.  Finally,  a  recent 
New  York  Times  poll  found  that  85 
percent  of  the  American  public  favors 
an  amendment  to  the  U.S.  Constitu- 
tion requiring  a  balanced  Federal 
Budget. 

A  majority  of  the  Representatives  in 
this  Congress  wsmt  a  balanced  budget 
amendment,  a  majority  of  the  States 
want  a  balanced  budget  amendment 
and  a  majority  of  the  American  people 
want  a  balanced  budget  amendment. 
Then  I  mxist  ask— why  don't  we  have  a 
balanced  budget  to  the  Constitution? 

I  do  not  think  I  can  make  a  stronger 
argument  for  House  Joint  Resolution 
321  than  this:  Since  we  live  in  a  coun- 
try where  democracy  prevails  and  da- 
mocracy  is  defined  as  the  "rule  of  the 
majority",  then  democracy  requires 
that  the  balanced  budget  amendment 
be  heard  and  voted  on  in  this  Con- 
gress. 


IN  SUPPORT  OF  H.R.  1720.  THE 
FAMILY  WELFARE  REFORM  ACT 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er. I  stand  here  today  in  support  of  a 
bill  I  introduced  some  months  ago, 
H.R.  1720.  the  Family  Welfare  Reform 
Act.  There  has  been  much  discussion 
about  this  bill— so  much  so  that  mis- 
conceptions about  what  the  biU  actual- 
ly does  have  arisen  at  an  alarming 
rate. 

I  think  if  you  take  a  minute  to  look 
at  the  facts  surrounding  this  bill,  you 
wiU  see  the  benefits  it  has  to  offer. 
Unlike  previous  bills,  this  bill  is  the 
first  to  stress  work,  education  and 
training. 

What  this  bill  does  is  guarantee  Fed- 
eral funds  for  a  work,  education  and 
training  program  targeted  to  AFDC 
recipients  who  are  likely  to  be  long- 
term  dependents:  teenage  parent  fami- 
lies, those  without  a  high  school  edu- 
cation, and  those  who  have  been  on 
welfare  for  some  time.  It  provides 
work  incentives  assuring  that  a  family 
on  welfare  that  works  will  be  better 
off  than  one  that  doesn't.  This  bUl 
mandates  education  services  and  train- 
ing for  welfare  recipients  as  part  of  an 
individualized  plan  tailored  to  the 
needs  of  each  participant. 

This  bill  is  a  real  work  bill  and  the 
only  one  that  guarantees  day  care  sup- 
port for  parents  of  young  children 
who  are  working,  in  training  or  attend- 
ing school.  It  is  the  only  bill  that  is 
profamUy— it  assures  that  intact  fami- 
lies get  financial  help  during  hard 
times.  No  longer  will  a  parent— usually 
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the  father— have  to  leave  the  home  In 
order  to  qualify  for  financial  assist- 
ance. 

This  bill  is  not  the  panacea  to  the 
problems  facing  our  welfare  system, 
however,  it  is  an  approach  to  reform- 
ing the  inequities  of  our  present 
system.  H.R.  1720  addresses  the  impor- 
tance of  enabling  those  caught  in  the 
quicksand  of  welfare  dependency  to 
talie  control  of  their  own  lives. 

What's  good  about  this  bill  is  that  it 
is  paid  for  and  does  not  increase  the 
deficit  over  time— but  will  save  us 
money.  But  failing  to  make  the  invest- 
ment now  will  produce  higher  costs 
later. 

The  money  spent  in  this  bill  will  be 
used  for  requiring  work;  educating  and 
training  welfare  recipients  to  work; 
and  helping  welfare  recipients  who  do 
work  to  pay  their  health  insurance 
and  day  care  costs,  so  they  can  contin- 
ue worldng. 

Mr.  Speaker,  this  bill  is  nothing 
more  than  an  Investment  in  our  Na- 
tion's future  productivity.  I  therefore 
ask  my  colleagues  who  are  committed 
to  a  productive  America— a  self-suffi- 
cient America,  to  support  H.R.  1720 
the  Family  Welfare  Act  of  1987. 


THE  SEARCH  FOR  PEACE  IN 
CENTRAL  AMERICA 

(Mr.  McHUOH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McHUGH.  Mr.  Speaker,  in 
recent  days  there  has  been  some  criti- 
cism of  your  role  in  the  Central  Amer- 
ica peace  process.  Much  of  that  criti- 
cism has  been  emanating  from  the 
White  House.  Frankly,  this  has  come 
as  some  surprise,  since  it  was  the 
White  House  that  first  invited  you  to 
join  with  the  President  in  proposing  a 
bipartisan  initiative  for  the  region.  As 
Speaker  you  responded  positively  to 
that  invitation  despite  reservations  ex- 
pressed by  some  members  of  our  own 
party.  You  did  so  because  of  your 
strong  belief  that  peace  and  stability 
In  Central  America  wUl  best  serve  the 
interests  of  the  United  States  and  our 
neighbors. 

When  that  bipartisan  initiative  was 
overtaken  by  the  Arias  peace  proposal, 
you  raised  your  voice  as  Speaker  to 
support  it  wholeheartedly.  While 
members  of  the  administration  argued 
among  themselves  about  the  merits  of 
the  Arias  proposal,  thereby  sending 
signals  of  ambivalence  if  not  antago- 
nism, yours  has  been  the  one  strong 
voice  in  our  Government  expressing 
encouragement  and  support.  In  doing 
so.  you  have  not  sought  to  negotiate 
for  anyone,  but  rather  you  have 
sought  to  make  clear  for  yourself  and 
for  most  Americans  that  we  support 
peace  in  Central  America.  For  that 
you  deserve  our  commendation,  not 
our  crltidam. 


THE    SPEAKER'S    ROLE    IN    THE 

CENTRAL      AMERICAN      PEACE 

PROCESS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
recently  Speaker  Wright  has  come 
under  attack  by  the  administration 
and  others  for  ■"interfering"  in  foreign 
policy  by  simply  setting  up  a  meeting 
that  might  lead  to  peace.  Let  us  exam- 
ine the  record. 

Without  Speaker  Wright,  there 
would  be  no  Arias  peace  plan,  and  we 
would  at  this  time  be  hopelessly  divid- 
ed, debating  Contra  aid.  which  would 
not  pass.  Without  Speaker  Wright, 
there  would  be  no  Reagan-Wright 
peace  plan,  which  was  the  initial  impe- 
tus for  this  peace  process.  Without 
Speaker  Wright,  the  negotiating  proc- 
ess between  the  Sandinistas  and  Cardi- 
nal Obando  representing  the  Contras 
would  not  have  started. 

Now,  as  I  recall,  it  was  the  White 
House  that  asked  the  Speaker  to  get 
involved  on  a  bipartisan  basis  in  Cen- 
tral America  in  the  first  place.  Let  us 
face  it.  this  administration  wants  to 
roll  the  Sandinistas  and  impose  a  mili- 
tary victory,  and  with  that  any  steps 
toward  peace  will  be  stifled. 

Mr.  Speaker,  when  you  step  forward 
for  peace,  you  have  my  support  and 
the  support  of  the  rest  of  the  country. 


AN  OIL  IMPORT  FEE  VERSUS  A 
GASOLINE  EXCISE  TAX 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, this  Friday  is  November  20.  It  is 
the  "drop  dead"  date  for  the  budget 
summit  that  is  going  on  between  Mem- 
bers of  this  body,  the  other  body,  and 
the  executive  branch  of  Government. 
In  this  budget  summit,  there  has  been 
much  discussion  about  revenue  en- 
hancers to  help  reduce  the  deficit,  and 
some  of  that  discussion  has  centered 
on  a  gasoline  excise  tax. 

Mr.  Speaker,  let  me  offer  as  a  substi- 
tute, if  there  must  be  a  revenue  en- 
hancer, on  oil  import  fee.  I  would 
much  prefer  that  there  be  an  oil 
import  fee  rather  than  a  gasoline 
excise  tax.  An  oil  import  fee  would 
generate  in  the  neighborhood  of  $12 
billion,  it  would  lower  our  dependence 
on  imported  oil.  and  it  would  create 
domestic  Jobs  in  our  oU  and  gas  econo- 
my. 


Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, what  are  the  critics  of  Jm 
Wright's  Central  American  efforts 
really  objecting  to?  Is  it  that  the 
Speaker,  as  a  Member  of  Congress,  is 
involved  at  all?  But  it  was  the  White 
House  that  invited  his  participation  in 
the  first  place. 

Are  they  saying  that  Jim  Wright  is 
somehow  taking  sides  in  the  peace 
talks  between  the  Sandinistas  and  the 
Contras?  But  the  Speaker  has  not  en- 
dorsed anybody's  negotiating  position 
except  for  that  of  Cardinal  Obando  y 
Bravo  as  mediator. 

Are  they  saying  that  the  Speaker 
gives  the  Sandinistas  greater  credibil- 
ity by  encouraging  the  cardinal's  medi- 
ation effort?  The  Speaker's  presence 
has  lent  credibility  to  the  Arias  peace 
process,  not  to  the  Sandinistas.  The 
Speaker  has  given  his  support  to  the 
cardinal,  not  to  Daniel  Ortega. 

The  Alias  peace  process  may  not 
work.  There  remains  good  reason  to 
doubt  whether  the  Sandinistas  will 
make  the  basic  changes  necessary  to 
let  democracy  operate  in  Nicaragua. 

At  this  critical  juncture,  what  the 
Speaker  has  done  is  throw  his  weight 
behind  the  central  role  by  the  cardi- 
nal, and  all  those  who  have  spoken  for 
him  know  that  he  will  never  be  led 
down  any  promises  path  by  the  Sandi- 
nistas. 

Unlike  the  administration,  the 
Speaker  is  not  frozen  by  ambivalence 
or  antagonism  toward  the  prospect  of 
a  negotiated  settlement.  Jim  Wright 
did  move  to  fill  a  leadership  vacuum. 
It  was  a  vacuum  left  by  the  adminis- 
tration itself.  It  now  would  like  to 
invite  him  out  of  the  process.  It  would 
do  better  to  seek  a  bipartisan  effort  to 
see  if  the  Arias  [>eace  plan  can  be 
made  to  bring  true  peace  and  democra- 
cy to  Central  America. 


THE  SPEAKER'S  POSITION  IN 
PEACE-SEEKING  EFFORTS  IN 
CENTRAL  AMERICA 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


THE  SPEAKER'S  ROLE  IN  THE 
CENTRAL  AMERICAN  PEACE 
PROCESS 

(Mr.  EVANS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
for  the  past  few  months,  we  in  Con- 
gress have  been  greatly  encouraged  by 
what  appears  to  be  a  good-faith  effort 
on  the  part  of  Central  American  lead- 
ership to  bring  about  a  peaceful  reso- 
lution to  the  conflicts  in  the  region. 
Since  the  peace  plan  was  signed  in 
August,  dramatic  progress  has  been 
made  by  all  five  Central  American  na- 
tions. 

That  progress,  however,  would  not 
have  been  nearly  as  substantial  had  it 
not  been  for  the  courageous  efforts  of 
the  Speaker,  Jim  Wright. 

When  President  Reagan  called  upon 
Jm  Wright  to  help  craft  a  UJS.  pro- 
posal for  a  regional  peace  initiative  in 


August,  the  Speaker  was  there;  when 
various  Central  American  leaders  have 
called  on  Mr.  Wright  to  help  resolve 
problems  with  the  Implementation  of 
the  accord  over  the  past  few  months, 
the  Speaker  has  been  there;  and  last 
week,  when  leadership  was  needed  to 
help  get  the  peace  process  back  on 
track,  the  Speaker,  again,  was  there. 

Now  the  Speaker  is  faced  with  a  bar- 
rage of  imwarranted  criticism  for  his 
sincere  attempt  to  help  facilitate  the 
peace  process.  If  we  want  peace  to 
have  a  chance  in  Central  America  we 
have  to  give  Jim  Wright  a  chance. 


COMMENDING      THE      SPEAKER 

FOR    HIS   SHOW   OF   COURAGE 

AND  LEADERSHIP 

(Mr.  MRAZEK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)      

Mr.  MRAZEK.  Mr.  Speaker,  what  is 
at  the  heart  of  the  greatness  of  our 
Nation?  What  is  the  source  of  our 
chBUTicter  and  strength? 

I  submit  that  it  is  the  principle  that 
all  of  us  have  value  in  this  society.  No 
man  Is  forced  to  bow,  no  one  is  bom  to 
royalty  In  the  United  States  of  Amer- 
ica. 

I  would  submit  that  the  highest  pur- 
pose we  have  in  this,  the  greatest  and 
most  powerful  democracy  that  has 
ever  existed  on  this  planet,  Is  to  help 
build  a  world  where  children,  not  only 
in  our  country  but  everywhere,  can 
grow  up  without  fear  of  violence  or 
hunger. 

That  is  why  I  have  unbounded  admi- 
ration for  the  Speaker  of  this  House 
of  Representatives  right  now,  because 
for  the  first  time  in  history,  the  possi- 
bility exists  to  stop  the  killing  in  Cen- 
tral America,  and  this  is  due  in  large 
part  to  the  Speaker's  courage  and 
leadership.  I  submit  that  it  is  also  ter- 
ribly Ironic  that  he  is  being  criticized 
by  an  administration  that  broke  the 
laws  of  this  Congress. 
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We  are,  after  all,  a  nation  of  laws; 
and  we  have  proved  again  and  again 
that  no  one  is  above  the  law. 

The  Speskker  is  not  acting  above  the 
law  here.  He  is  simply  opening  his  ear 
and  his  heart  to  the  mediator  of  the 
conflict.  Cardinal  Obando  y  Bravo.  It 
is  Ironic  that  the  administration  that 
broke  the  laws  of  Congress  in  further- 
ance of  what  it  considered  a  higher 
purpose,  is  now  criticizing  the  Speaker 
for  attempting  to  help  bring  peace  in 
Central  America. 


minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  MINETA.  Mr.  Speaker,  earlier 
this  year.  President  Reagan  asked  the 
Speaker  of  the  House  of  Representa- 
tives to  join  in  a  bipartisan  effort  to 
forge  a  new  peace  proposal  for  Central 
America.  To  his  credit,  the  Speaker  ac- 
cepted that  challenge,  and  the  result- 
ing Wright-Reagan  peace  initiative 
became  the  catalyst  that  helped  create 
the  current  regional  peace  plan. 

Today,  prospects  for  a  lasting  peace 
in  Central  America  undeniably  are 
greater  than  they  have  been  at  any 
time  in  this  decade.  Under  the  frame- 
work of  the  Guatemala  plan,  the  re- 
gion's countries  have  begun  to  make 
real  progress  toward  reconciliation  and 
stability.  And  let  us  make  no  mistake- 
without  the  Speaker's  leadership  and 
involvement,  this  would  not  be  the 
case. 

With  this  in  mind.  I  rise  today  to 
commend  our  esteemed  Speaker  of 
this  House  for  his  vision,  his  leader- 
ship, and  his  perseverance  in  the  quest 
for  peace  in  Central  America.  I  have 
no  doubt  but  that  history  will  remem- 
ber Jim  Wright  as  the  leader  who  had 
the  courage  to  step  forward  and  set  us 
firmly  on  the  road  to  peace. 


THE  PEACE  PROCESS  IS 
WORKING 


COMMENDING  THE  SPEAKER  OF 
THE   HOUSE    OP    REPRESENTA- 
TIVES 
(Mr.  MINETA  asked  and  was  given 

permission  to  address  the  House  for  1 


COMMENDING      THE      SPEAKER 

FOR     HIS     EFFORTS     IN     THE 

PEACE  PROCESS 

(Mr.  LEVENE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  would  like  to  add  my  voice 
to  those  of  the  Members  who  have 
been  commending  our  Speaker  for  the 
leadership  that  he  has  shown  with 
regard  to  his  efforts  to  move  toward  a 
bipartisan  solution  in  Central  Amer- 
ica, and  a  solution  which  has  the  sup- 
port of  the  Central  American  people. 

Mr.  Speaker,  I  have  been  astonished 
as  I  have  read  in  the  newspapers  over 
the  past  few  days  the  criticism  that 
our  Speaker  has  had  to  undergo 
simply  because  he  extended  his  hand, 
both  in  terms  of  bipartisanship  and  in 
terms  of  leadership,  in  trying  to  move 
us  off  dead  center  In  Central  America, 
and  in  trying  to  work  toward  a  peace- 
able resolution  of  that  Intractable 
problem. 

President  Arias  of  Costa  Rica  has 
made  enormous  progress.  That 
progress  was  made  possible  in  large 
part  by  the  willingness  and  the  cour- 
age of  the  Speaker  of  the  House  of 
Representatives  to  join  in  seeking 
peace  in  Central  America. 

Rather  than  be  criticized  for  that 
effort,  Mr.  Speaker,  he  should  be  com- 
mended. 


(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  over  the 
last  several  days,  there  has  been  criti- 
cism of  the  Speaker  of  the  House  of 
Representatives  for  the  active  role  he 
is  plashing  in  seeldng  peace  in  Central 
America. 

Spokesmen  for  the  administration 
have  said  that  the  Speaker  has  failed 
to  follow  the  orderly  process,  the  tra- 
ditional rules,  if  you  will,  when  It 
comes  to  negotiating.  But  is  it  not  in- 
teresting to  note  that  when  this  same 
administration  wanted  to  perpetuate 
the  violence  In  Central  America 
through  the  efforts  of  the  Contras. 
that  the  first  casualties  were  the  or- 
derly rules  and  the  traditional  process- 
es that  are  followed  in  this  Nation? 

This  same  administration  turned 
quickly  to  find  any  volunteer  with  a 
dollar  to  spend  to  support  the  Contras. 
and  in  so  doing  invited  violations  of 
laws,  profiteering,  soldiers  of  fortune, 
and  the  dragooning  of  our  allies  into 
this  effort  to  the  shame  and  embar- 
rassment of  our  Nation. 

Today  the  Speaker  of  the  House  of 
Representatives  has  taken  an  initia- 
tive to  find  peace,  and  the  first  critic 
to  stand  says  that  the  Speaker  is  not 
following  the  rules.  What  the  adminis- 
tration does  not  like  about  this  peace 
process  is  that  they  do  not  control  it; 
and  furthermore,  it  is  homegrown  and 
genuine.  In  addition,  the  Central 
American  leaders  who  used  to  dance 
like  puppets  on  a  string  and  wait  for 
the  signals  from  the  State  Department 
are  now  acting  on  their  own.  and  even 
worse,  this  peace  process  is  working. 
The  administration  is  having  a  diffi- 
cult time  accepting  it. 

Mr.  Speaker,  the  American  people 
and  all  who  seek  peace  in  Central 
America  owe  you  a  debt  of  gratitude 
for  being  willing  to  run  the  risk  of 
serving  as  a  peacemaker. 


SUPPORT  FOR  H.R.   3471,   ESTAB- 
LISHING   THE    VETERANS'    AD- 
MINISTRATION  AS   AN    EXECU- 
TIVE DEPARTMENT 
(Mr.  ROWLAND  of  Georgia  asked 
and  was  given  permission  to  address 
the  Houses  for  1  minute  and  to  revise 
and  extend  his  remarks. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  3471.  a  bill  to  establish  the  Veter- 
ans' Administration  as  a  Cabinet-level 
position. 

Before  I  speak  to  the  merits  of  the 
legislation.  I  want  to  commend  my 
committee  chairman.  Sonny  Mont- 
gomery, and  the  ranking  minority 
member,  Gerald  Solomon,  for  spear- 
heading this  effort.  I  also  want  to  ex- 
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press  my  appreciation  to  the  chairman 
and  ranking  member  of  the  Commit- 
tee on  Government  Operations,  Jack 
Brooks  and  Fraitk  Horton,  for  the 
expeditious  manner  In  which  they 
have  brought  this  bill  to  the  floor. 

H.R.  3471  represents  our  acknowl- 
edgement of  the  magnitude  of  the  Vet- 
erans' Administration  in  relation  to 
the  other  departments  of  our  Govern- 
ment and  our  concern  that  the  issues 
and  programs  affecting  our  veterjms 
have  direct  access  to  the  White  House. 

The  Veterans'  Administration  is  one 
of  the  largest  agencies  in  the  Federal 
Government.  It  has  more  than  240,000 
employees  and  has  an  annual  budget 
approaching  $28  billion.  In  health  care 
alone  the  Veterans'  Administration 
represents  the  largest  health  care  de- 
livery system  in  our  country.  Addition- 
ally, it  is  second  only  to  the  National 
Institutes  of  Health  in  terms  of  re- 
search funding.  With  the  passage  of 
this  legislation,  the  VA  would  be  the 
second  largest  Cabinet-level  depart- 
ment. Just  behind  the  Defense  Depart- 
ment. 

Mr.  Speaker,  this  bill  emphasizes  the 
high  honor  due  to  those  veterans  who 
have  given  their  lives  for  our  freedom 
and  for  the  over  27  million  veterans 
living  today.  President  Reagan  has  in- 
dicated that  he  will  sign  this  bill  when 
it  reaches  his  desk.  Let's  pass  this  leg- 
islation and  give  the  President  his  op- 
portimity.  I  urge  my  colleagues  to  vote 
in  favor  of  H.R.  3471. 


SPEAKER  SHOULD  WORK  WITH 
ADMINISTRA'nON 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  a  previ- 
ous Member  gave  many  accolades  to 
the  Speaker.  Mr.  Wright,  for  his  par- 
ticipation in  the  so-called  peace  proc- 
ess, vaA  for  his  adoption  of  the  peace 
process  that  the  Central  American 
Presidents  have  engaged  in  as  being 
something  that  is  good  and  something 
we  should  support. 

Mr.  Speaker,  it  has  come  to  my  at- 
tention that  Lieutenant  Commander 
Schaufelberger  was  murdered  by  ter- 
rorists in  El  Salvador,  and  a  number  of 
marines  were  massacred  in  El  Salvador 
while  eating  at  a  civilian  restaurant. 

Under  this  peace  process,  these  sus- 
pected murderers  are  being  released, 
the  so-called  peace  plan  that  the 
Speaker,  Mr.  Wright,  seems  to  be  so 
obsessed  with. 

When  we  nish  head-on  In  support  of 
anything  that  is  labeled  peace,  it  does 
not  always  accrue  to  the  benefit  of  the 
American  people  or  to  our  foreign  pol- 
icymaking apparatus;  and  I  think  that 
the  Speaker  would  be  well  advised  to 
work  In  concert  with  the  administra- 
tion, not  on  his  own.  in  this  very  sensi- 
tive area. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA)  laid  before  the  House  the 
following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

WASHIlfGTON,  E>C. 

November  16,  1987. 
Hon.  Jut  Wriort, 

Speaker,   House  of  RepTetentatives,    Wash- 
ington, DC. 

Dkah  Mr.  Spkakkr:  This  Is  to  notify  you. 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  been 
served  with  a  subpoena  Issued  by  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  York.  After  consultation  with 
my  Oener&l  Counsel.  I  will  notify  you  of  my 
determinations  as  required  by  the  House 
Rule. 

With  great  respect.  I  am. 
Sincerely  yours. 

DOIflf  AID  K.  AlfDKRSOR. 

Clerk,  House  of  Representative*. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  1748, 
NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight.  Tuesday, 
November  17.  1987,  to  file  a  conference 
report  on  the  bill,  H.R.  1748,  to  au- 
thorize appropriations  for  fiscal  year 

1988  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  fiscal 
year  1988  for  the  Armed  Forces,  to  au- 
thorize appropriations  for  fiscal  year 

1989  for  certain  specified  activities  of 
the  Department  of  Defense,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  reserving  the  right  to  object. 
Would  the  gentleman  from  Wisconsin 
[Mr.  Aspir].  the  chairman  of  the 
Committee  on  Armed  Services,  please 
explain  the  timing  for  filing  and  con- 
sideration on  the  floor. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROWLAND  of  Connecticut.  I 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ASPm.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

We  have  a  bill  here  that  we  hope  to 
file  today  and  to  consider  the  confer- 
ence report  later  this  week. 

I  am  making  this  request  to  accom- 
modate members  of  the  conference 
who  have  not  been  in  town,  and  many 
have  arrived  Just  this  morning,  in 
order  for  the  session  to  begin  at  noon 
today:  and  we  want  to  give  members  of 
the  conference  the  opportunity  to  sign 
the  conference  report  before  the  con- 
ference report  is  filed. 


The  conference  report  and  the  state- 
ment of  managers  are  ready  to  be 
signed  at  this  time. 

I  might  add  that  copies  of  the  report 
are  available  here  at  each  desk  on  the 
minority  and  the  majority  side,  and  In 
the  Speaker's  lobby,  for  Members'  in- 
spection. 

Also  I  would  urge  that  the  few  con- 
ferees who  have  not  signed  would  do 
their  best  to  sign  no  later  than  2:30 
this  afternoon. 

There  are  signature  sheets  available 
in  the  Speaker's  lobby  and,  of  course, 
in  the  conunittee  rooms. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  I  thank  the  gentleman,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
the  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcaU  vote,  if  postponed,  will 
be  taken  at  the  conclusion  of  legisla- 
tive business  and  following  the  votes 
postponed  yesterday. 


FEDERAL     EMPLOYEES'     POLITI- 
CAL ACTIVITIES  ACT  OF  1987 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  3400)  to  amend  title  5, 
United  States  Code,  to  restore  to  Fed- 
eral civilian  employees  their  right  to 
participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the 
Nation,  to  protect  such  employees 
from  Improper  political  solicitations, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  3400 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

9BCTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees' PoUtic&l  Activities  Act  of  1987". 
SBC  r  POuncAL  Acnvrnics. 

(a)  In  Oknkral.— Subchapter  III  of  chap- 
ter 73  of  title  5.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"SUBCHAPTER  IH— POLITICAL 
ACriVl'l'IES 

''S7321.  Political  participatioii 

"It  is  the  policy  of  the  Congress  that  em- 
ployees should  be  encouraged  to  exercise 
fully,  freely,  and  without  fear  of  penalty  or 
reprisal,  and  to  the  extent  not  expressly 
prohibited  by  law.  their  right  to  participate 
or  to  refrain  from  participating  in  the  politi- 
cal processes  of  our  Nation. 


"§7322.  Definitions 

"For  the  purpose  of  this  subchapter— 

"(1)  'employee'  means  Emy  individual, 
other  than  the  President  and  the  Vice  Presi- 
dent, employed  or  holding  office  in— 

"(A)  an  Executive  agency  other  than  the 
General  Accounting  Office;  or 

"(B)  a  position  wltliln  the  competitive 
service  which  is  not  In  an  Executive  agency; 
but  does  not  include  a  member  of  the  uni- 
formed services; 

"(2)  'candidate'  means  any  individual  who 
seeks  nomination  for  election,  or  election,  to 
any  elective  office,  whether  or  not  the  Indi- 
vidual is  elected,  and.  lor  the  purpose  of  this 
paragraph,  an  individual  shall  be  considered 
to  seek  nomination  for  election,  or  election, 
to  an  elective  office,  if  the  individual  has— 

"(A)  taken  the  action  required  to  qualify 
for  nomination  for  election,  or  election;  or 

"(B)  received  any  political  contribution 
(other  than  any  personal  services  described 
in  paragraph  (3)(D))  or  made  any  expendi- 
ture, or  has  given  consent  for  any  other 
person  to  receive  any  political  contribution 
(other  than  any  such  personal  services)  or 
make  any  expenditure,  with  a  view  to  bring- 
ing about  the  Individual's  nomination  for 
election,  or  election,  to  that  office; 

"(3)  'political  contribution'— 

"(A)  means  any  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or  anything  of 
value,  made  for  any  political  purpose; 

"(B)  includes  any  contract,  promise,  or 
agreement,  express  or  implied,  whether  or 
not  legally  enforceable,  to  make  a  contribu- 
tion for  any  political  purpose; 

"(C)  includes  any  payment  by  any  person, 
other  than  a  candidate  or  a  political  party 
or  affiliated  organization,  of  compensation 
for  the  personal  services  of  another  person 
which  are  rendered  to  any  candidate  or  po- 
litical party  or  affiliated  organization  with- 
out charge  for  any  political  purpose;  and 

"(D)  Includes  the  provision  of  personal 
services  for  any  political  purpose; 

"(4)  'superior'  means  any  employee  who 
exercises  supervision  of.  or  control  or  ad- 
ministrative direction  over,  another  employ- 
ee: 

"(S)  'elective  office'  means  any  elective 
public  office  and  any  elective  office  of  any 
political  party  or  affiliated  organization; 

"(6)  'person'  Includes  any  Individual,  cor- 
poration, trust,  association,  any  State,  local, 
or  foreign  government,  any  territory  or  pos- 
session of  the  United  States,  or  any  agency 
or  Instrumentality  of  any  of  the  foregoing; 
and 

"(7)  'Special  Counsel'  means  the  Special 
Counsel  of  the  Merit  Systems  Protection 
Board,  appointed  under  section  1204  of  this 
title. 

"§  7323.  Um  of  ofTicial  influence  or  ofTielal  Infor- 
mation;    prohibition 

"(a)  An  employee  may  not  directly  or  indi- 
rectly use  or  attempt  to  use  the  official  au- 
thority or  Influence  of  the  employee  for  the 
purpose  of— 

"(1)  Interfering  with  or  affecting  the 
result  of  any  election;  or 

"(2)  intimidating,  threatening,  coercing, 
commanding,  influencing,  or  attempting  to 
Intimidate,  threaten,  coerce,  coounand,  or 
Influence— 

"(A)  any  individual  for  the  purpose  of 
Interfering  with  the  right  of  any  Individual 
to  vote  as  the  Individual  may  choose,  or  of 
causing  any  individual  to  vote,  or  not  to 
vote,  for  any  candidate  or  measure  in  any 
election; 

"(B)  any  person  to  give  or  withhold  any 
political  contribution;  or 


"(C)  any  person  to  engage,  or  not  to 
engage,  in  any  form  of  political  activity. 

"(b)  An  employee  may  not  directly  or  indi- 
rectly use  or  attempt  to  use,  or  permit  the 
use  of,  any  official  Information  obtained 
through  or  in  connection  with  his  employ- 
ment for  any  political  piupose,  unless  the 
official  information  U  available  to  the  gen- 
eral public. 

"(c)  FV)r  the  purpose  of  subsection  (a)  of 
this  section,  'use  of  official  authority  or  in- 
fluence' Includes— 

"(1)  promising  to  confer  or  conferring  any 
benefit  (such  as  any  compensation,  grant, 
contract,  license,  or  ruling)  or  effecting  or 
threatening  to  effect  any  reprisal  (such  as 
deprivation  of  any  comtjensation,  grant, 
contract,  license,  or  ruling);  or 

"(2)  taking,  directing  others  to  take,  rec- 
ommending, processing,  or  approving  any 
personnel  action. 

"(d)  Nothing  in  this  section  shall  be  con- 
sidered to  apply  with  respect  to  any  actions 
If,  or  to  the  extent  that,  such  actions  are 
taken  In  order  to  carry  out  the  duties  and 
responsibilities  of  one's  position. 

"§  7324.  Solicitation:  prohibiUon 

"(a)  An  employee  may  not— 

"(1)  give  or  offer  to  give  a  political  contri- 
bution to  any  individual  either  to  vote  or  re- 
frain from  voting,  or  to  vote  for  or  against 
any  candidate  or  measure.  In  any  election; 

"(2)  solicit,  accept,  or  receive  a  political 
contribution  to  vote  or  refrain  from  voting, 
or  to  vote  for  or  against  any  candidate  or 
measure,  in  any  election; 

"(3)  knowingly  give  or  hand  over  a  politi- 
cal contribution  to  a  sut>erior  of  the  employ- 
ee; or 

"(4)  knowingly  solicit,  accept,  or  receive, 
or  be  in  any  manner  concerned  with  solicit- 
ing, accepting,  or  receiving,  a  political  con- 
tribution— 

"(A)  from  another  employee  (or  a  member 
of  another  employee's  immediate  family) 
with  respect  to  whom  the  employee  is  a  su- 
perior; or 

"(B)  In  any  room  or  building  occupied  In 
the  discharge  of  official  duties  by— 

"(1)  an  Individual  employed  or  holding 
office  In  the  Government  of  the  United 
States;  or 

"(11)  an  individual  receiving  any  salary  or 
compensation  for  services  from  money  de- 
rived from  the  Treasury  of  the  United 
States. 

"(b)(1)  In  addition  to  the  prohibitions  of 
subsection  (a)  of  this  section,  an  employee 
may  not  knowingly  solicit,  accept,  or  receive 
a  political  contribution  from,  or  give  a  polit- 
ical contribution  to,  any  person  who— 

"(A)  has,  or  is  seeking  to  obtain,  contrac- 
tual or  other  business  or  financial  relations 
with  the  agency  In  which  the  employee  is 
employed; 

"(B)  conducts  operations  or  activities 
which  are  regulated  by  that  agency;  or 

"(C)  has  interests  which  may  be  substan- 
tially affected  by  the  performance  or  non- 
performance of  the  employee's  official 
duties. 

"(2)  The  Special  Counsel  shall  prescribe 
regulations  which  exempt  an  employee 
from  the  application  of  paragraph  (1)  of 
this  subsection  with  respect  to  any  political 
contribution  to  or  from  an  individual  who 
has  a  familiar  or  personal  relationship  with 
the  employee  if  the  employee  complies  with 
such  requirements  as  the  Special  Counsel 
shall  so  prescribe  which  relate  to  the  dis- 
qualification of  the  employee  from  engaging 
in  any  official  activity  Involving  the  Individ- 
ual. 


"(3)  The  Special  Counsel  shall  prescribe 
regulations  under  which  paragraph  (1)  of 
this  subsection  shall  not  apply  with  respect 
to  any  [>olitical  contribution  from  a  person 
In  situations  in  which  the  facts  and  circum- 
stances Indicate  there  would  not  be  any  ad- 
verse effect  on  the  integrity  of  the  Govern- 
ment or  the  public's  confidence  In  the  integ- 
rity of  the  Government. 

"S  7325.  PoUUcal  acUTltics  on  duty,  etC4  prohibi- 
Uon 

"(a)  An  employee  may  not  engage  in  polit- 
ical activity— 

"(1)  while  the  employee  is  on  duty; 

"(2)  In  any  room  or  buUdlng  occupied  in 
the  discharge  of  official  duties  by  an  indi- 
vidual employed  or  holding  office  in  the 
Government  of  the  United  States  or  any 
agency  or  Instrumentality  thereof; 

"(3)  whUe  wearing  a  luiiform  or  official  in- 
signia identifying  the  office  or  position  of 
the  employee;  or 

"(4)  using  any  vehicle  owned  or  leased  by 
the  Govenunent  of  the  United  States  or  any 
agency  or  Instrumentality  thereof. 

"(bHl)  An  employee  described  In  para- 
graph (2)  of  this  subsection  may  engage  in 
political  activity  otherwise  prohibited  by 
subsection  (a)  If  the  costs  associated  with 
that  political  activity  are  not  paid  for  by 
money  derived  from  the  Treasury  of  the 
United  States. 

"(2)  Paragraph  (1)  applies  to  an  employ- 
ee— 

"(A)  the  duties  and  responsibilities  of 
whose  position  continue  outside  normal 
duty  hours  and  while  away  from  the  normal 
duty  post;  and 

"(B)  who  is— 

"(i)  an  employee  paid  from  an  appropria- 
tion for  the  Executive  Office  of  the  Presi- 
dent; or 

"(11)  an  employee  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  whose  position  is  located  within 
the  United  States,  who  determines  policies 
to  be  pursued  by  the  United  States  In  Its  re- 
lations with  foreign  powers  or  In  the  nation- 
wide administration  of  Federal  laws. 

"S  7326.  Candidates  for  elecUve  office;  lesrc 

"(a)  Except  as  provided  In  subsection  (c) 
of  this  section,  an  employee  who  Is  a  candi- 
date shall,  upon  the  request  of  the  employ- 
ee, be  granted  leave  without  pay  for  the 
purpose  of  allowing  the  employee  to  engage 
in  activities  relating  to  that  candidacy. 

"(b)  Notwithstanding  section  6302(d)  of 
this  title,  and  except  as  provided  in  subsec- 
tion (c)  of  this  section,  an  employee  who  Is  a 
candidate  shall,  upon  the  request  of  the  em- 
ployee, be  granted  accrued  annual  leave  for 
the  purpose  of  allowing  the  employee  to 
engage  In  activities  relating  to  that  candida- 
cy. Leave  under  this  subsection  shall  be  In 
addition  to  leave  without  pay  to  which  the 
employee  may  be  entitled  under  subsection 
(a)  of  this  section. 

"(c)  A  request  for  leave  submitted  under 
subsection  (a)  or  (b)  of  this  section  may  be 
denied  if  the  exigencies  of  the  public  busi- 
ness so  require.  Any  such  denial  shall  be  in 
writing  and  shall  be  accompanied  by  a  state- 
ment of  the  reasons  why  the  request  is 
being  denied. 

"(d)  An  employee  may  not  be  required  to 
take  leave  without  pay  under  subsection  (a), 
or  accrued  annual  leave  luider  subsection 
(b),  in  order  to  be  a  candidate,  unless  the  ac- 
tivities relating  to  the  candidacy  Interfere 
with  the  employee's  performance  of  the 
duties  of  the  position. 
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-•7S37.  RctnlatioM 

"The  Special  Counsel  shaU  prescribe  any 
rules  and  regulations  necessary  to  carry  out 
this  subchapter.". 

(b)  Tkhxical  Am  CoitroRimfc  AMBfD- 
Mnm.— <1)  SecUon  3302(2)  of  UUe  5.  United 
States  Code.  Is  amended  by  striking  out 
"7203.  7321.  and  7322"  and  inserting  in  lieu 
thereof  "and  7203". 

(2KA)  SecUons  8332(kKl).  870«<c>.  and 
890«<eK2)  of  tlUe  5.  United  SUtes  Code,  are 
each  amended  by  inserting  immediately 
after  "who  enters  on"  the  followlnr  "leave 
without  pay  granted  under  section  7326(a) 
of  this  title,  or  who  enters  on". 

(B)  Section  84n(e)  of  UUe  5.  United 
States  Code,  ts  amended  by  inserting  imme- 
diately before  "approved  leave  without  pay" 
the  following:  "leave  without  pay  granted 
under  section  7326(a)  of  this  tiWe.  or". 

(3)  The  section  analysis  for  subchapter  III 
of  chapter  73  of  tlUe  5.  United  SUtes  Code, 
ia  amended  to  read  as  follows: 

"SUBCHAPTER  UI-POUTICAL 

AcnvmES 

"7321.  PoUtical  parUdpation. 

"7322.  DeflniUons. 

"7333.  Use  of  official  Influence  or  official  in- 
formation; prohibiUon. 

"7324.  SolldUUon;  prohibiUon. 

"7326.  PoliUcal  activities  on  duty,  etc;  pro- 
hibiUon. 

"7326.  Candidates  for  elecUve  office:  leave. 

"7327.  Regulations.". 

(c)  AMxifDHXirrs  to  Tttlb  18.— (1)  SecUon 
602  of  UUe  18.  United  SUtes  Code.  reUUng 
to  solldUUon  of  poliUcal  contribuUons.  Is 
amended— 

(A)  by  inserting  "(a)"  before  "It"; 

(B)  by  striking  out  all  that  follows  "Treas- 
ury of  the  United  SUtes"  and  Inserting  In 
lieu  thereof  a  semicolon  and  the  following; 
"to  knowingly  solicit  any  contrlbuUon 
within  the  meaning  of  section  301(8)  of  the 
Federal  Election  Campaign  Act  of  1971  from 
any  other  such  officer,  employee,  or  person. 
Any  person  who  violates  this  section  shall 
be  fined  under  this  UUe  or  Imprisoned  not 
more  than  three  years,  or  both.";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsecUon: 

"(b)  The  prohibiUon  in  subsecUon  (a) 
shall  not  apply  to  any  acUvity  of  an  employ- 
ee (as  defined  In  secUon  7322(1)  of  UUe  5)  or 
any  individual  employed  in  or  under  the 
United  SUtes  Postal  Service  or  the  Postal 
Rate  Commission,  unless  that  activity  Is 
prohibited  by  secUon  7323  or  7324  of  that 
UUe.". 

(2)  SecUon  603  of  UUe  18.  United  SUtes 
Code,  relating  to  making  political  contribu- 
Uons, Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  prohibiUon  In  subsection  (a) 
shall  not  apply  to  any  acUvity  of  an  employ- 
ee (as  defined  In  section  7322(  1 )  of  UUe  5)  or 
any  Individual  employed  in  or  under  the 
United  SUtes  Postal  Service  or  the  Postal 
Rate  Commission,  unless  that  activity  is 
prohibited  by  secUon  7324  of  that  title.". 

(d)  AMBISlfXRTS    TO    THZ    VOTTHG     RIGHTS 

Act  or  1966.— SecUon  6  of  the  Voting  Rights 
Act  of  1966  (42  U.S.C.  1973d)  Is  amended  by 
striking  out  "the  provisions  of  section  9  of 
the  Act  of  August  2.  1939,  as  amended  (5 
V&C.  1181).  prohibiting  partisan  poliUcal 
aethrlty"  and  by  inserting  In  lieu  thereof 
"the  provisions  of  subchapter  III  of  chapter 
73  of  UUe  5.  United  SUtes  Code,  relating  to 
poUUcal  acthriUes". 

(e)  Aptucauutt  to  Postal  EvrLOTsn.- 
(1)  Ik  OKinaui.- The  amendments  made 

b7  this  secUon.  and  any  regulations  there- 


under, shall  apply  with  respect  to  employees 
of  the  United  SUtes  Postal  Service  and  the 
Postal  Rate  Commission,  pursuant  to  sec- 
Uons  410(b)  and  3604(e)  of  UUe  39.  United 
SUtes  Code. 

(2)     IirVKSTIGATrVS     AKO     KHTORCKlCKirT     AU- 

THORTTY.— The  Special  Counsel  of  the  Merit 
Systems  ProtecUon  Board  may  conduct  in- 
vestigations and  seek  disciplinary  action 
with  respect  to  any  employee  referred  to  In 
paragraph  (1)  in  accordance  with  applicable 
provisions  of  chapter  12  of  UUe  5,  United 
SUtes  Code. 
SBC  s.  ErrKcnvE  datk. 

(a)  In  OairaiAi.— The  amendmenU  made 
by  this  Act  shaU  take  effect  120  days  after 
the  date  of  the  enactment  of  this  Act. 
except  that  the  authority  to  prescribe  regu- 
lations granted  under  section  7327  of  tiUe  5. 
United  SUtes  Code  (as  added  by  decUon  2  of 
this  Act),  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)  PsHALTiBs  Not  ArrEcntD.- Any  repeal 
or  amendment  made  by  this  Act  of  any  pro- 
vision of  law  shall  not  release  or  extinguish 
any  penalty,  forfeiture,  or  liability  incurred 
under  that  provision,  and  that  provision 
shall  be  treated  as  remaining  In  force  for 
the  purpose  of  siistainlng  any  proper  pro- 
ceeding or  action  for  the  enforcement  of 
that  penalty,  forfeiture,  or  liability. 

(c)  PKHsnio  PaocxKDiHGS  Not  Afratiau.- 
No  provision  of  this  Act  shall  affect  any 
proceedings  with  respect  to  which  the 
charges  were  filed  on  or  before  the  effecUve 
date  of  the  amendments  made  by  this  Act. 
Orders  shall  be  Issued  In  such  proceedings 
and  appeals  shall  be  taken  therefrom  as  if 
this  Act  had  not  been  enacted. 

The  SPB1AKE31  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Colorado 
[Mrs.  ScHBOEDKR]  Will  be  recognized 
for  20  minutes  and  the  gentleman 
from  Missouri  [Mr.  Tayu)r]  will  be 
recognized  for  20  minutes. 

Mr.  TAYLOR.  Bi4r.  Speaker.  I  ask 
unanimous  (xtnsent  that  debate  on 
H  Jl.  3400  be  extended  an  additional  20 
minutes,  with  the  additional  time 
being  allocated  to  the  gentleman  from 
Virginia  [Mr.  Wolf). 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentlewoman 
from  Colorado  [Mrs.  Schkoedbr]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
jrleld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  we  have  a  unique 
opportimlty  to  empower  a  group  of 
citizens  who  have  been  denied  one  of 
the  precious  rights  we  have  as  citi- 
zens—the right  to  freely  participate  in 
the  political  process  of  this  great 
Nation. 

H.R.  3400  would  give  to  Federal  em- 
ployees the  same  rights  that  other 
citizens  enjoy,  while  maintaining  the 
protections  necessary  to  ensure  an  im- 
partial Federal  work  force. 

There  are  some  In  this  Chamber 
who  will  say  you  caimot  do  both.  They 
will  say  by  freeing  Federal  employees 
you  will  imleash  a  battalion  of  (»un- 


paign  workers  who  will  easily  be  en- 
slaved by  their  supervisors  or  by 
unions. 

What  a  low  view  of  civil  servants 
these  people  have.  Federal  employees 
are  not  puppets:  They  have  wills  of 
their  own.  They  have  survived  for  dec- 
ades in  a  system  where  top  level  Jobs 
are  filled  with  political  appointees  and 
they  wUl  continue  to  survive  in  a 
system  that  allows  them  to  take  part 
in  the  political  pr(x;ess. 

H.R.  3400  makes  a  clear  disti|iction: 
The  bill  prohibits  any  political  activity 
whatsoever  on  the  Job  while  permit- 
ting Federal  employees  to  utilize  aU 
their  rights  as  citizens  off  the  Job.  It 
also  prohibits  any  campaign  solicita- 
tion by  supervisors  lis  well  as  any  coer- 
cion or  Intimidation  by  or  of  Federal 
employees. 

By  loosening  the  political  restriction 
on  Federal  employees,  is  It  really  true 
we  will  compromise  the  integrity  of 
the  Federal  work  force?  One  "Dear 
Colleague"  letter  raised  the  specter  of 
IRS,  Farmers  Home  Administration, 
and  Social  Security  agents  engaging  in 
political  shakedowns.  The  fact  of  the 
matter  is  that  each  of  these  agencies 
are  now  headed  by  political  appoint- 
ees. If  that  has  not  imdermlned  the  in- 
tegrity of  Ctovemment,  permitting 
lower  level  employees  to  engage  in  pol- 
itics certainly  will  not. 

On  the  one  hand,  opponents  insult 
Federal  workers  by  saying  they  will  be 
coerced  by  their  supervisors  or  their 
unions.  Then,  the  opponents  insult 
civil  servants  by  saying  they  will  abuse 
their  political  freedom  to  engage  in 
Mafia  style  extortion  and  intimida- 
tion. We  have  no  reason  to  assume 
that  Federal  workers  are  anything  but 
honest,  hard-working  citizens  who  will 
use  political  freedom  responsibly.  If  a 
few  do  not,  H.R.  3400  contains  harsh 
penalties,  including  firing,  fines  and 
Jail,  for  violations. 

In  1974  Congress  lifted  most  of  the 
restrictions  on  political  activity  by 
State  and  local  government  employ- 
ees. Thirteen  States  eased  their  State 
statutory  restrictions  as  a  result.  In  a 
survey  by  the  subcommittee  of  the  at- 
torneys general  of  those  States,  none 
reported  any  significant  adverse  ef- 
fects resulting  from  the  changes  in  re- 
strictions. 

This  is  an  appropriate  bill  for  the 
Suspension  Calendar.  The  Subcommit- 
tee on  Civil  Service  held  2  days  of 
hearings  on  the  bill  on  May  21  and 
Jime  3.  We  invited  Conunon  Cause  to 
testify.  They  declined,  saying  they  had 
no  position  on  the  bill.  I  ask  that  a 
copy  of  my  letter  to  Common  Cause  be 
printed  in  the  Record  at  the  end  of 
my  statement. 

I  told  my  staff  to  call  Congressman 
Wolf's  office.  His  staff  person  told  us 
he  did  not  want  to  testify.  These 
people  can  hardly  now  claim  they 
were  cut  out  of  the  process. 


The  bill  was  ordered  reported  on  Oc- 
tober 6  by  a  unanimous  vote  of  the 
Committee  on  Post  Office  and  Civil 
Service.  The  top  ranldng  Republicans 
on  the  committee— Gene  Taylor, 
Frank  Horton,  Chip  Pashatan,  and 
others — opened  discussions  with  the 
Republican  leadership  and  the  White 
House.  These  discussions  went  on  for  6 
weeks.  Only  after  this  period  was  the 
decision  made  to  place  the  bill  on  the 
Suspension  Calendar. 

Remarkably,  during  this  6-week 
period,  not  a  single  amendment  was 
placed  in  the  record,  no  member  pre- 
sented anyone  on  the  committee  with 
the  copy  of  an  amendment,  and  no  op- 
ponent indicated  that  the  passage  of 
an  amendment  would  make  the  bill  ac- 
ceptable to  them.  Indeed,  the  White 
House  explicitly  stated  that  no  amend- 
ment would  make  the  bill  palatable. 

We  did  not  schedule  the  bill  on  sus- 
pension to  cut  off  amendments  be- 
cause we  did  not  know  of  any  amend- 
ments. We  did  schedule  the  bill  on  sus- 
pension because  it  was  the  only  way  to 
get  the  bill  passed  this  year,  given  the 
fact  that  the  session  ends  in  a  month. 
With  292  cosponsors,  we  believed  that 
we  could  pass  the  biU  on  suspension. 
Moreover,  the  bill  reflects  a  delicate 
compromise  between  Republicans  and 
Dem(x;rats.  We  were  concerned  about 
that  compromise  unraveling.  And,  we 
scheduled  the  blD  on  suspension  be- 
cause Republicans  and  Democrats  on 
the  committee  thought  it  a  prudent 
way  to  go. 

The  decision  to  schedule  the  bill  on 
suspension  was  made  after  an  ex- 
tended, open  process.  The  most  vocal 
opponents  of  the  blU  were  Intimately 
involved  in  that  prcx^ess.  No  member's 
rights  have  been  harmed  In  this  proc- 
ess. 

The  history  of  the  Hatch  Act  pro- 
vides no  Justification  for  its  continu- 
ation. History,  like  beauty,  is  in  the 
eye  of  the  beholder.  Both  Theodore 
Roosevelt's  adv(x;acy  of  political  re- 
strictions on  civil  servants  and  Senator 
Carl  Hatch's  championing  of  the  legis- 
lation were  tactical  maneuvers  in 
major  political  power  struggles  of  the 
day.  The  history  of  the  turn  of  the 
century  can  be  read  as  a  fight  for  po- 
litical power  between  the  old-monled 
WASP  establishment,  represented  by 
Roosevelt,  and  the  new  influx  of 
urban  ethnics.  In  a  parallel  way,  the 
passage  of  the  Hatch  Act  in  1939  was 
part  of  an  effort  by  a  coalition  of 
southern  Dem(x;rats  and  Republicans, 
led  by  Vice  President  John  Nance 
Oamer,  to  deprive  Franklin  Roosevelt 
of  a  third  term.  What  history  shows  is 
that  Federal  employees  were  cannon 
fodder  in  somebody  else's  political 
wars.  I  ask  that  a  copy  of  a  CRS  analy- 
sis of  the  history  of  the  Hatch  Act  be 
included  in  the  record  at  the  end  of 
my  statement. 

The  Hatch  Act  really  contains  two 
parts.  One  part,  a  direct  outgrowth  of 


scandal,  explicitly  prohibits  coercion, 
intimidation,  and  other  improper  ac- 
tivity. The  other  part,  which  had  scant 
historical  basis,  prevents  Federal  em- 
ployees from  actively  engaging  in  par- 
tisan politics.  H.R.  3400  strengthens 
the  first  part  and  amends  the  second 
part.  The  key  fact  is  that  all  the  scan- 
dals which  led  to  the  passage  of  the 
Hatch  Act  continue  to  be  outlawed  by 
H.R.  3400.  In  many  cases,  the  prohibi- 
tions are  clearer,  stronger,  more  en- 
forceable. 

My  own  favorite  for  the  most  ludi- 
crous argument  against  the  bill  is  that 
H.R.  3400  is  an  attempt  by  union 
bosses  to  gain  power.  Such  a  (x>ncem 
is  a  triumph  of  ideology  over  reality. 
There  are  no  union  bosses  in  the  Fed- 
eral Government.  Indeed,  there  are 
scarcely  anything  recognizable  as 
unions  in  the  Federal  Government. 
The  largest  civil  service  union  is  bank- 
rupt. The  other  unions  represent  less 
than  10  percent  of  the  work  force 
each.  And  Federal  unions,  outside  the 
Postal  Service,  are  forbidden  from  ne- 
gotiating over  anything  of  importance. 

Moreover,  the  last  7  years  have  dem- 
onstrated Just  how  politically  weak 
Federal  employees  are.  Their  wages 
have  not  kept  pace  with  the  private 
sector.  Whenever  deficit  reduction 
comes  up,  cuts  in  civil  service  pay  ad- 
justments, reductions  in  health  bene- 
fits, and  delays  In  civU  service  retire- 
ment COLA'S  are  the  first  things  to  be 
placed  on  the  table.  Permitting  Feder- 
al employees  to  participate  in  politics 
might  make  politicians  think  twice 
before  going  after  them  for  more 
budget  cuts. 

There  will  always  be  those  opposed 
to  expanding  the  rights  of  a  particular 
group  of  people.  Our  history  is  replete 
with  examples.  But  our  history  is  also 
replete  with  examples  of  people  who 
were  once  disenfranchised  and  who 
are  now  active,  valuable  citizens. 

One  of  the  most  basic  beliefs  we 
hold  is  that  citizens  have  the  power  to 
change  their  government  in  meaning- 
ful ways.  The  right  to  vote  is  hardly 
unique:  Soviet  citizens  vote.  The  dif- 
ference is  that  Americans  can  select 
candidates  or  run  themselves.  No  sti- 
fling party  apparatus  preselects  candi- 
dates. If  an  individual  can  raise  the 
money  and  say  things  which  appeal  to 
the  voters,  that  individual  can  get 
elected. 

H.R.  3400  balances  the  need  for  a 
nonpartisan  civil  servl(»  with  the  in- 
alienable right  of  American  citizens  to 
freely  participate  in  the  political  proc- 
ess. 

At  this  point  in  the  Record  I  include 
the  following  material: 

ComciTTEB  ON  Post  Omcx 

AifD  C^rviL  Service. 

SUBCOlOaTTEB  OH  CmL  SERVICE, 

Washington.  DC,  AprU  31, 1987. 
Fred  WERTHEiifBR. 

President,  Common  Caiue,  Washington,  DC. 
Dear  Mr.  Wertheimer:  The  Subcommit- 
tee on  Civil  Service  has  scheduled  hearings 


May  21  and  on  June  3,  1987.  on  H.R.  20  and 
HJl.  21,  the  Federal  Employees'  PoliUcal 
AcUviUes  Act  of  1987  and  the  Postal  Service 
Employees'  PoUtical  AcUvltles  Act  of  1987. 
These  bills  substantially  modify  the  Hatch 
Act,  which  currently  limits  political  activity 
by  Federal  employees  and  postal  workers. 
They  are  Intended  to  expand  the  right  of 
government  workers  to  participate,  as  other 
citizens  may  participate,  in  partisan  politics. 
A  copy  of  the  bill  is  included  with  this 
letter. 

The  hearings  will  begin  at  9:30  ajn.  on 
Thursday,  May  21,  in  Room  311  of  the 
Cannon  House  Office  Building  and  at  9:30 
a.m.  on  Wednesday,  June  3.  in  room  311  of 
the  Cannon  House  Office  Building. 

The  Subcommittee  would  be  pleased  to  re- 
ceive your  views  on  these  bills.  You  may 
present  your  views  either  In  live  testimony 
before  the  Subcommittee  at  one  of  these 
two  hearings  or  by  submitting  a  written 
sUtement  which  will  be  included  in  the 
hearing  record 

Please  let  me  know  as  soon  as  possible  if 
you  will  be  able  to  participate.  You  may 
contact  Andy  Feinstein  or  Douglas  Nelson, 
of  the  Subcommittee  staff,  at  226-4025.  with 
any  questions  concerning  the  hearing.  If 
you  plan  to  testify,  sixty  copies  of  your  writ- 
ten sUtement  must  be  filed  with  the  sub- 
committee office  no  later  than  12:00  noon 
on  Tuesday  May  19. 

There  is  no  page  limit  on  your  written 
sUtement  and  other  materials  you  may 
wish  to  submit  for  the  record.  I  request  that 
you  limit  your  oral  sUtement  to  five  min- 
utes so  that  there  will  be  ample  time  for 
questions  and  answers. 

With  kind  regards. 

Sincerely, 

Patricia  Scrroeder, 

ChairwomaTu 


ComoTTEE  OK  Post  Office  amd 
CrviL  Service. 
StTBCoiofnTEB  OH  CmL  Service, 
Washington,  DC,  November  16,  1987. 
Mr.  Fred  Wertheiiier. 
President,  Common  Cause,  Washington,  DC. 

Dear  Mr.  Wertheimer:  I  am  in  receipt  of 
your  letter  of  November  13  in  opposition  to 
H.R.  3400.  legislation  to  permit  federal 
workers  to  engage  in  off  duty  political  ac- 
tiviUes. 

I  am  not  writing  to  respond  to  the  argu- 
ments in  your  letter.  Rather,  I  am  writing 
because  I  cannot  understand  your  sudden 
shift  in  position.  As  Chairwoman  of  the 
Subcommittee  on  Civil  Service,  I  wrote  you 
on  AprU  31,  1987,  to  invite  Common  (Tause 
to  testify  at  our  May  hearings.  Kathleen 
Sheeky  told  the  8ul>ccmmittee  staff  that 
Common  Cause  would  not  testify  and  bad 
no  poslUon  on  the  issue. 

At  no  time  during  the  hearing  or  mark-up 
process  did  Common  Cause  comment.  At  no 
time  did  Common  Cause  propose  amend- 
ments. Yet,  now  you  complain  about  floor 
pnxiedures  limiting  amendments. 

Frankly,  I  had  come  to  expect  better  of 
Common  Cause. 


With  kind  regards. 
Sincerely  yours. 


Pat  Schroeder. 

Chainooman. 
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PXDKRAL  ElCPLOTVIS  AHS  POLITICAI.  ACTIVITY: 

A  Brixp  Ovnvirw  or  thx  Evoldtioii  or 
THi  Nkuthautt  Cokcett 
(By  Barbark  L.  Schwemle.  Analyst  In  Ameri- 
can   National    Oovemment.   Government 
Division.  November  IS.  1987) 

ABSTRACT 

This  report  provides  an  overview  of  the 
evolution  of  the  concept  of  political  neutral- 
ity—the Idea  that  the  bureaucracy  should 
be  nonpartisan.  The  development  of  neu- 
trality as  a  legacy  of  the  CtvU  Service 
Reform  movement  Is  discussed. 

SUmfART 

In  1939  Congress  passed  a  prohibition  on 
the  partisan  political  activities  of  most  Fed- 
eral employees.  The  100th  Congress  Is  cur- 
rently reconsidering  the  merits  of  retaining 
this  prohibition  Into  the  21st  Century. 

An  examination  of  the  evolution  of  this 
concept  reveals  that  it  is  a  legacy  of  the 
ClvU  Service  reform  movement  that  sought 
to  abolish  the  spoils  system  and  resulted  in 
passage  of  the  Pendleton  Act  of  1883.  There 
are  at  least  two  different  schools  of  thought 
about  the  movement's  objectives  which 
frame  the  background  against  which  neu- 
trality developed.  One  focuses  on  the  estab- 
lishment of  effective  personnel  manage- 
ment as  the  reform  goal  while  another  em- 
phasizes that  the  reformers  wanted  not  only 
an  effective  personnel  system  but  a  read- 
justment of  their  role  in  the  political 
system. 

The  reformers  alms,  aided  by  historical 
and  political  events  of  the  time,  were  trans- 
lated into  legislation,  first  with  the  Pendle- 
ton Act  and  later  with  the  Hatch  Act.  Each 
of  these  perspectives  emphasizes  different 
roles  for  the  Civil  Service  and  its  future  di- 
rection. A  managerial  role  stresses  efficien- 
cy and  economy  in  the  bureaucracy  and 
preservation  of  nonpartlsanship.  Political 
and  legal  roles  emphasize  responsiveness  of 
the  Civil  Service  to  the  citizenry  and  respect 
for  individual  rights  and  liberties. 
nrTRODUcnoH 

For  more  than  a  century,  the  idea  that 
Federal  employees  should  not  be  Involved  in 
partisan  politics  has  been  a  fundamental 
CivU  Service  feature.  This  concept  of  neu- 
trality was  formalized  in  the  Hatch  Act 
which  was  passed  In  1939.'  Despite  the  fact 
that  the  Supremo  Court  has  consistently 
upheld  the  Hatch  Act,  the  evolution  of  our 
Federal  Civil  Service  from  an  administrative 
to  a  policymaking  body  has  increasingly 
prompted  concerns  by  Federal  CivU  Service 
unions  and  some  Members  of  Congress 
about  whether  that  nonpartlsanship  is  still 
relevant.' 

The  most  serious  attempt  to  amend  the 
Hatch  Act  took  place  in  1976  when  a  bill 
which  would  have  liberalized  the  restric- 
tions on  Federal  employee  political  partici- 
pation passed  both  the  House  and  Senate. 
That  legislation  was  vetoed  by  President 
Gerald  Ford.'   Now,  more  than  a  decade 


>  53  V&  Statutes  at  Larve.  1147-1148. 

'  IMited  Pubtic  Workert  v.  MitcheU  (330  VS.  75 
(1M7>  and  Sationai  Attociaticm  of  Letter  Carrien 
».  United  States  Civtl  Sermce  Commitrion  [413  U^. 
S4S  (1973)1.  A  dlscunion  of  factors  behind  the  cur- 
rent Batch  Act  debate.  Including  the  opinions  of 
the  Federal  employee  unions,  the  Administration, 
and  the  professional  organizations.  Is  contained  in 
Hatch  Act  Amendments:  Impetus  for  Change  by 
Bartara  L.  Schwemle.  CRS  Report  87-075.  August 
10,  1M7. 

•VS.  PreaJdent.  l»74-l»77  (Pord).  Veto  of  the 
Hatch  Act  Amendments  Bill,  AprU  13.  1»7<.  Public 


later,  the  House  of  Representatives  Is  ex- 
pected to  again  consider,  during  the  first 
session  of  the  100th  Congress,  legislation 
which  would  liberalize  the  constraints  that 
statute  places  on  the  political  activities  of 
Federal  employees.* 

The  debate  over  whether  Federal  dvll 
servants  need  to  be  or  should  be  politically 
neutral  Is  as  old  as  the  Constitution  itself. 
That  idea,  however,  was  not  formalized 
through  law  until  passage  of  the  Pendleton 
Act  of  1883  which  contained  prohibitions 
against  political  assessments,  removals,  and 
coercion.'  With  the  passage  of  time,  this 
statutory  remedy  proved  ineffective  and 
other  attempt  at  constraining  such  activity 
was  emtKxUed  by  an  Executive  order  signed 
by  President  Theodore  Roosevelt  In  1907, 
amending  Civil  Service  Rule  I,  a  regulation 
promulgated  by  the  CivU  Service  Commis- 
sion. 7'hls  rule  served  as  the  foundation  for 
the  wide-ranging  prohibition  on  political 
participation  which  would  culminate  in  the 
passage  of  the  Hatch  Act. 

"Political  neutrality  followed  acceptance 
of  the  belief  that  a  depollticized  public  per- 
sonnel administration  wsls  desirable."  *  and 
"it  was  only  successfully  Instituted  after  the 
adoption  of  the  merit  system." '  The  merit 
Civil  Service  system  of  today  can  be  said  to 
be  the  legacy  of  those  reformers  In  the  19th 
Century  who  helped  bring  about  passage  of 
the  Pendleton  Act;  the  reformers  them- 
selves wrote  the  Act.  Because  "many  of  the 
concepts  of  reform  (including  that  of  politi- 
cal neutrality]  became  political  norms 
which  are  still  accepted"  today,  it  Is  appro- 
priate to  examine  the  history  of  the  reform 
movement  to  understand  the  background 
which  preceeded  passage  of  the  Hatch  Act.' 

The  Civil  Service  reform  movement  devel- 
oped after  the  Civil  War  at  a  time  when  po- 
litical patronage  was  supreme.  Although 
historians  are  in  general  agreement  that  the 
outlawing  of  the  spoils  system  served  as  the 
means  of  substituting  "merit"  or  "training" 
for  party  allegiance,  there  are  at  least  two 
divergent  schools  of  thought  regarding  the 
movement's  objectives.*  Many  believe  that 
the  objectives  of  the  movement  were  of  a 
moral  and  professional  nature  and  focused 
on  estab'lshlng  effective  personnel  manage- 
ment.  Others  view  the  objectives  of  the 
movement  not  only  as  moral,  but  political  as 
well.  Those  espousing  this  latter  view  em- 
phasize that  the  reformers  wanted  not  only 


Papers  of  the  Presidents  of  the  TTnlted  States: 
Oarald  R  Pord.  1978-1977  (Book  II).  Washington. 
VS.  Govt  Print  Off.  1979,  p.  1114-1118. 

•  H.R.  3400.  Introduced  by  Rep.  WUllam  Clay,  was 
reported  to  the  House  by  the  Committee  on  Post 
Office  and  ClvU  Sf^rvlce  on  October  IS.  1987.  House 
Report  No.  100-378.  A  discussion  of  the  legislation 
and  the  pros  and  cons  of  the  current  Issues  before 
Congress  Including  the  appropriate  role  for  Federal 
employees  are  addressed  In  a  CRS  Issue  brief  enti- 
tled Hatch  Act  Amendments:  Political  Activity  and 
the  ClvU  Service  (IB87153).  by  Barbara  U 
Schwemle. 

•  VS.  SUtutea  at  I^rge.  Chapter  27.  47th  Cong. 
2d  Session.  18«3. 

•Rosenbloom.  DaWd  H.  Federal  Service  and  the 
Constitution.  Ithaca.  New  Tort  ComeU  Onlvetalty, 
1971.  p.  233. 

'  Ibid.  p.  95. 

•  Ihld.  p.  70. 

•  Historians  generaUy  date  the  spoUs  system  from 
1839  and  the  Administration  of  Andrew  Jackson. 
Simply  stated.  It  embodied  the  Idea  that  the  elec- 
tion victor  should  be  able  to  appoint  supporters 
loyal  to  his  program  to  positions  In  the  Federal 
Oovemment.  The  concept  has  become  Identified 
with  President  Jackson  because  he  sought  to  Justi- 
fy Its  use.  According  to  Jackson,  a  spoils  system, 
among  other  things  "could  destroy  the  concept  of 
property  In  office  and  reduce  the  importance  of  the 
upper  social  classes  In  American  politics." 


to  establish  an  effective  personnel  system 
but  to  reconfigure  the  political  landscape. 

This  report  presents  an  overview  of  the 
evolution  of  the  concept  of  political  neutral- 
ity against  the  background  of  the  historical 
viewpoints  surrounding  the  various  percep- 
tions of  the  reform  movement.  The  political 
and  historical  events  which,  coupled  with 
the  reformers  alms,  contributed  to  passage 
of  the  Pendleton  and  Hatch  Acts  are  also 
detailed.  The  importance  of  the  neutrality 
(incept  for  the  Civil  Service  and  Its  future 
direction  are  also  discussed.  ■<> 

THX  CIVIL  SERVICK  RKTORMSRS 

Civil  service  reform  began  at  the  city 
level,  moved  rapidly  to  the  state  level  and 
then  finally  to  the  Federal  level.  It  was  not 
until  May  1877,  and  the  creation  of  the  New 
York  Civil  Service  Reform  Association,  that 
a  formal  organization  was  In  place.  A  Na- 
tional Civil  Service  Reform  League,  which 
comprised  reform  groups  throughout  the 
country,  was  organized  In  August  1881. 

"CivU  Service  reform  In  its  earliest  stages 
was  strictly  an  Extern  device,"  according  to 
Paul  Van  Riper. "  In  his  book  "The  Outlaw- 
ing of  the  Spoils  System."  Ari  Hoogenboom 
tells  us  that  most  of  the  reformers  were: 

"lawyers,  editors,  clergymen,  professors, 
and  businessmen,  whose  Interests  were  mer- 
cantile and  financial  rather  than  industrial. 
The  typical  reformer  came  from  an  old  es- 
tablished New  England  family  and  was  a  de- 
scendent  of  merchants,  clergymen,  and 
public  servants.  He  inherited  wealth  and 
consequently  deplored  the  creas  material- 
Ism  of  the  new  rich  whose  prominence, 
based  on  vast  fortunes,  eclipsed  his  own. 
The  typical  reformer  was  either  an  Episco- 
palian or  a  Unitarian  and  was  a  Harvard 
graduate.  Proud  of  his  Anglo-Saxon  herit- 
age, he  patterned  his  thoughts  and  actions 
after  E^ngllsh  models."  " 

George  William  Curtis,  a  President  and 
founder  of  the  National  Civil  Service 
Reform  League:  Carl  Schurz,  who  succeeded 
Curtis  as  President  of  the  League;  and 
Dorman  Eaton,  first  chairman  of  the  per- 
manent ClvU  Service  Commission,  were 
among  the  most  well  known  and  widely 
quoted  of  the  reformers."  The  viewpoints 
of  these  three  men  have  been  frequently 
used  to  suppori  the  different  schools  of 
thought  that  have  developed  over  the  years 
regarding  the  merits  of  the  movement. 

Two  broad  categories  of  argument  encom- 
pass the  perceptions  of  these  reformers. 
One  body  of  opinion  portrays  the  19th  cen- 
tury reformers  as  altruistic  and  Idealistic 
gentlemen.  Paul  P.  Van  Riper,  In  his  book 
"The  United  States  ClvU  Service  System," 
stressed  that  they  "were  aU  deeply  con- 
cerned with  the  maintenance  of  liberty. 
Though  they  possessed  a  type  of  social  con- 
sciousness, they  held  strongly  to  that  indi- 
vidualistic orientation  which  characterized 
the  political  and  econonUc  elite  of  their 
day. "  '♦  They  regarded  their  demand  [for 


'"Por  a  more  extensive  discussion  of  this  pericMl 
see  Leonard  White.  The  Republican  Era.  1869-1900. 
New  York:  MacMUIan  Company.  1958 

' '  Van  Riper.  Paul  P.  History  of  the  United  States 
ClvU  Service.  Westport,  Connecticut:  Greenwood 
Press  Publishers.  1958.  p.  79. 

■■  Hoogenboom.  Ari.  Outlawing  the  Spoils:  A  His- 
tory of  the  ClvU  Service  Reform  Movement. 
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clvU  service  reform]  'as  a  second  emancipa- 
tion." "  In  the  words  of  Carl  Schurz,  "they 
wanted  to  restore  abUlty,  high  character, 
and  true  public  spirit  once  more  to  their  le- 
gitimate spheres  in  our  public  life,  and  to 
make  active  politics  once  more  attractive  to 
men  of  self-respect  and  high  patriotic  aspi- 
rations." '•  These  thoughts  have  been 
termed  the  "good  government"  argument. 

A  second  perspective  regards  these  men  as 
possessing  a  self-interested  smd  pragmatic 
character.  Jay  Shafritz,  professor  of  public 
administration  at  the  University  of  Colora- 
do at  Denver,  characterizes  "the  leaders  of 
the  19th  Century  Civil  Service  reform  move- 
ment as  representing  a  socioeconomic  class 
that  [had  been  removed  from]  power  and 
decidedly  antagonistic  to  those  elements  of 
society  [that]  were  in  power."  "  He  adds 
that,  "in  simplistic  terms  It  was  the  WASP 
patricians  versus  the  ethnic  pleblans."  " 
Richard  Hofstadter,  in  his  book  entitled 
""The  Age  of  Reform,"  capsulized  their  pre- 
(Ucament: 

"In  their  personal  careers,  as  in  their  com- 
munity activities,  they  found  themselves 
checked,  hamijered,  and  overridden  by  the 
agents  of  the  new  corporations,  the  cor- 
rupters of  legislatures,  the  buyers  of  fran- 
chises, the  aUles  of  the  political  bosses.  In 
this  uneven  struggle  they  found  themselves 
limited  by  their  own  scruples,  their  regard 
for  reputation,  their  social  standing  itself. 
To  be  sure,  the  America  they  knew  did  not 
lack  opportunities,  but  it  did  seem  to  lack 
opportunities  of  the  highest  sort  for  men  of 
the  highest  standards.  In  a  strictly  econom- 
ic sense  these  men  were  not  growing  poorer 
as  a  class,  but  their  wealth  and  power  were 
being  dwarfed  by  comparison  with  the  new 
eminences  of  wesJth  and  power.  They  were 
less  important  and  they  knew  it."  " 

As  we  have  seen,  latter-day  scholars  have 
interpreted  the  motives  of  the  reformers 
differently.  Some  academics  have  ascribed 
moral  motives  to  the  reformers.  whUe 
others  prefer  to  interpret  the  motives  of  the 
reformers  through  the  prism  of  economic 
class. 

REFORU  OBJECTIVES 

Historians  and  public  administrators  who 
present  the  altruistic  outlook  emphasize  the 
moral  and  business  objectives  of  the  reform- 
ers. They  focus  on  effective  jjersonnel  man- 
agement as  the  primary  goal  of  the  reform- 
ers and  the  reformers  portrayal  of  the  spoils 
system  as  inhibiting  this  effort.  Integrity, 
sklU,  competence,  and  loyalty  of  the  Federal 
workforce  are  also  stressed.  In  this  vein,  the 
opinion  of  reformer  Carl  Schurz  on  the  re- 
quirements of  Government  service  is  often 
quoted.  According  to  Schurz: 

"There  are  certain  propositions  so  self  evi- 
dent and  so  easUy  understood  that  it  would 
appear  like  discourtesy  to  argue  them 
before  persons  of  intelligence.  Such  a  one  it 
is.  that  as  the  functions  of  Government 
grow  in  extent,  importance  and  complexity, 
the  necessity  grows  of  their  being  adminis- 
tered not  only  with  honesty,  but  also  with 
trained  abiUty  and  knowledge."  *" 


Professor  David  Rosenbl(X>m  emphasizes 
that  the  reformers  "'wanted  to  disassociate 
the  civil  service  from  poUtics  and  politics 
from  the  civU  service  and  by  so  doing  sought 
a  relatively  permanent  and  competent  serv- 
ice which  would  serve  aU  administrations 
equaUy  weU."  " 

Conversely,  other  historians  and  public 
administrators  stress  the  element  of  self-in- 
terest as  the  political  objective  of  the  re- 
formers. They  focus  on  a  reconfiguring  of 
the  political  landscape  as  the  reform  objec- 
tive and  cite  the  reformers  view  that  spoUs 
denied  men  lUte  themselves  a  place  in  Gov- 
ernment service.  Professor  Rosenbloom  con- 
tends that  ""the  overaU  goals  of  the  reform- 
ers were  related  less  to  the  condition  of  the 
CivU  Service  than  to  that  of  the  nation  and 
to  the  role  of  men  like  themselves  in  the  po- 
litical system." "  Rosenbloom  as  well  as 
others  who  focus  on  the  poUtical  aspect,  fre- 
quently quote  Carl  Schurz'  statement  that 
"the  question  whether  the  Departments  at 
Washington  are  managed  weU  or  bacUy 
[was]  in  proportion  to  the  whole  problem, 
an  insignificant  question.'"  " 

Those  who  emphasize  political  motiva- 
tions as  the  primary  concern  of  the  reform- 
ers argued  that  the  quaUty  of  Government 
service  was  deteriorating.  Reformer  Dorman 
Eaton  wrote:  "we  have  seen  a  class  of  poUti- 
clans  become  powerfiU  in  high  places,  who 
have  not  taken  (and  who  by  nature  are  not 
qualified  to  take)  any  large  part  in  the 
social  and  educational  life  of  the  people. 
Politics  have  tended  more  and  more  to 
become  a  trade,  or  separate  occupation. 
High  character  and  capacity  have  become 
disassociated  from  pubUc  life  in  the  popular 
mind." »« 

Both  major  [)oUtical  parties,  in  the  opin- 
ion of  reformer  George  WUllam  Curtis,  had 
been  captured  by  "a  mercenary  poUtlc&l 
class,  an  oligarchy  of  stipendiaries,  a 
bureaucracy  of  the  worst  kind."  "  It  con- 
trolled "parties  with  relentless  despotism, 
imposing  upon  them  at  election  issues 
which  are  prescribed  not  by  the  actual  feel- 
ing and  interest  of  the  country  by  solely  by 
the  necessities  and  profit  of  the  oligar- 
chy." "  Carl  Schurz  asserted  that  many  of 
these  men  "whose  whole  statesmanship  con- 
sists in  the  low  arts  of  office  mongering 
•  •  •  would  never  have  risen  to  power  had 
not  the  spoUs  system  furnished  them  the 
means  and  opportunity  for  organizing  gangs 
of  poUtical  foUowers  as  mercenary  as  them- 
selves."" 

PASSAGE  or  THE  PENDLETON  AND  HATCH  ACTS 

The  moral  and  poUtical  aims  of  the  19th 
century  ClvU  Service  reformers  were  trans- 
lated Uito  legislation  with  the  help  of  his- 
torical and  poUtical  events  of  the  time.  His- 
torians generaUy  agree  that  the  assassina- 
tion of  President  James  Garfield  by  Charles 
Guiteau.  a  disappointed  office  seeker,  and 
the  RepubUcan  party  losses  In  the  election 
of  1882  contributed  to  the  climate  within 
which  the  Pendleton  Act  was  passed." 
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An  examination  of  the  debate  leading  to 
the  enactment  reveals  that  the  "'argument 
frequently  revolved  around  a  strictly  parti- 
san quarrel  over  responsibiUty  for  the 
system  which  was  to  be  reformed."  »•  Carl 
Pish  In  his  1905  work  "The  CivU  Service  and 
the  Patronage,"  decried  the  legislative  dis- 
cussions. Accor<Ung  to  Fish,  the  debate  In 
Congress  "was  entirely  unworthy  of  the  oc- 
casion, har(Uy  touching  any  of  the  serious 
considerations  involved;  and  in  this  fact  as 
weU  as  in  its  subject  matter  it  was  charac- 
teristic of  nearly  aU  congressional  discus- 
sions of  the  clvU  service."  ">  Far  too  much 
"time  was  taken  up  in  making  predictions  as 
to  the  effect  of  the  biU  on  the  two  par- 
ties." " 

Three  decades  later,  A.  Bower  Sageser  in 
his  study  of  The  First  Two  Decades  of  the 
Pendleton  Act  commented  that  when  the 
poUtical  assessments  question  arose,  several 
Senators  challenged  the  civU  service  reform- 
ers views  of  what  needed  to  be  corrected." 
That  exchange  lUustrates  the  partisan 
nature  of  the  debate  with  respect  to  that 
issue.  Senator  Eugene  Hale  of  Maine  assert- 
ed that  the  ClvU  Service  reformers  had 
"mistaken  the  evU  threatening  •  *  *  more 
than  anything  else  to  debauch  our  elec- 
tions." "  Hale  continued: 

■"There  never  wiU  be  any  danger  to  this 
RepubUc  from  the  contributions  of  men 
holding  office  and  the  Uttle  sums  that  they 
give-never;  but  the  time  may  speedily  come 
when  every  man  in  each  branch  of  Con- 
gress, and  when  every  public-spirited  man 
and  when  every  phUanthropist  wlU  find 
himself  confronted  with  an  evU  that  stalks 
colossal  compared  with  that;  and  it  is  the 
use  of  money  directly  applied  to  the  de- 
bauchery of  the  franchise  by  individuals 
and  associations.  It  is  getting  to  be  too  weU 
known  and  beUeved  that  in  organizing  a 
campaign  candidates  are  nominated  who 
have  tim'Ss  that  shaU  help  to  elect  them.  It 
is  getting  to  be  weU  known  that  there  are 
ass(x;iations  representing  certain  "dnds  of 
business  that  have  a  semlaUlance  with  one 
party  and  an  opposition  to  another;  that 
can  be  depended  upon  to  put  their  hands 
into  their  pockets,  and  not  that  tens  and  fif- 
ties and  hundreds  of  doUars,  but  that  thou- 
sands and  tens  of  thousands  and  hundreds 
of  thousands  of  doUars,  if  need  be.  shaU  be 
produced  that  shaU  be  appUed  directly  to 
the  vote;  and  many  an  election  has  been  so 
influenced."  '* 

In  rebuttal.  Senator  Daniel  Voorhees  of 
Indiana  told  his  Senate  coUeagues  that  he 
took  exception  to  Senator  Hale's  perception. 
Senator  Voorhees  said,  "to  listen  to  the  Sen- 
ator from  Maine:  one  would  have  thought 
that  the  Democratic  party  was  backed  up  by 
aU  the  great  soUd  compact  corporations  of 
the  coimtry.  To  listen  to  the  Senator  from 
Maine,  Gould  and  VanderbUt  and  the  2,200 
and  2,300  national  banks,  and  the  thousands 
of  mUes  of  great  railroads  were  aU  exerting 
their  sinews,  straining  themselves,  opening 
their  purses  to  help  the  Democratic  party, 
and  the  Senator  said  that  the  spectacle  of 


"  Rosenbloom,  Federal  Service  and  the  Constitu- 
tion, p.  95. 

■■  Ibid.  p.  71. 

■•  Bancroft,  Frederick.  Speeches.  Correspondence, 
and  PoUtical  Papers  of  Carl  Schura.  New  York; 
Putnam,  1913.  p.  123. 

■•  E^itoa  Dorman  B.  The  ClvU  Service  In  Great 
Britain.  New  York:  Harper,  1880.  p.  392. 

•»  Quoted  In  Rosenbloom,  Federal  Service  and  the 
Constitution,  pp.  72-73. 

"Ibid. 

"  Carl  Schun,  Harper's  Weekly,  v.  37.  p.  614. 

••Van  Riper,  History  of  the  United  States  ClvU 
Service,  p.  98. 


"Ibid.  p.  97. 

"  Fish.  Carl  R.  The  ClvU  Service  and  the  Patron- 
age. New  York:  Longmans,  Green,  and  Co.,  1905,  p. 
218. 

•'Ibid. 

•■Sageser.  A.  Bower.  The  First  Two  Decades  of 
the  Pendleton  Act;  A  Study  of  ClvU  Service 
Reform.  Lincoln.  Nebraska:  University  of  Nebraska, 
1935.  p.  56. 

••  UJS.  Congress.  Senate.  47th  Cong.  2d  Session,  8 
December  1882.  Congressional  Record  59:  104. 

•«n>1d. 


32086 


CONGRESSIONAL  RECORD— HOUSE 


November  17.  1987 


November  17,  1987 


CONGRESSIONAL  RECORD— HOUSE 


32087 


the  great  corporation  wealth  of  the  country 
matitinc  itself  axtd  >«»»<">  the  ballot  box 
reduced  the  contribution  of  clerks  of  De- 
partment's to  mere  leather  and  prunella.  I 
think  perhaps  that  U  true:  but  who  before 
has  found  out  that  the  corporation  wealth 
of  this  country,  railroads,  banks,  million- 
aires, and  all.  was  an  adjunct  to  the  Demo- 
cratic party?  That  is  news  to  me.  and  I 
think  it  will  be  news  to  the  country."  " 

While  the  Pendleton  Act  is  widely  recog- 
nized as  establishing  the  principle  of  dvll 
service  appointment  based  on  merit  and 
without  regard  to  political  considerations,  it 
also  contained  prohibitions  against  political 
asseaanents.  It  mandated  that  public  serv- 
ants could  not  be  obligated  to  contribute  to 
any  political  fund  or  to  render  any  political 
service.  They  could  not  be  removed  from 
their  Job  or  subject  to  other  adverse  actions 
because  they  refused  to  engage  in  political 
activities.  Supervisors  were  prohibited  from 
using  their  positions  to  coerce  political  ac- 
tivity. Political  solicitations,  assessments, 
subacriptiona.  or  other  contributions  were 
outlawed  and  political  activity  was  barred 
from  Oovemment  premises.  Federal  em- 
ployees were  barred  from  giving  political 
contributions  to  a  fellow  Government  em- 
ployee. Those  who  violated  these  prescrip- 
tions were  subject  to  removal  from  office, 
three  years'  Imprisonment,  and  the  possibil- 
ity of  a  $6,000  fine." 

Despite  these  prohibitions,  appointments 
to  the  Civil  Service  based  on  political  affili- 
ation and  contributions  continued  to  be 
widely  practiced. 

The  next  substantial  attempt  to  address 
this  problem  occurred  In  1907  when  Presi- 
dent Theodore  Roosevelt  Issued  an  Execu- 
tive order  which  amended  ClvU  Service  Rule 
I.  That  directive  mandated  that  an  "active 
part  in  political  management  or  in  political 
campaigns"  would  be  denied  to  Federal  em- 
ployees in  the  competitive  service."  The 
Civil  Service  Commission,  created  by  the 
Pendleton  Act.  was  responsible  for  adminis- 
tering the  regulation  and  in  doing  so  Issued 
some  3,000  administrative  decisions  regard- 
ing permitted  and  prohibited  activities. 

Several  factors  combined  to  foster  an- 
other effort  to  reform  the  Civil  Service. 
During  the  Administration  of  President 
Franklin  D.  Roosevelt,  the  Federal  bureauc- 
racy became  "more  powerful  and  more  cen- 
tral to  the  poUUcal  life  of  the  naUon. "  "  By 
the  end  of  1934.  more  than  60  new  Federal 
agencies  had  been  created,  but  only  five  had 
been  placed  under  the  Jurisdiction  of  the 
Civil  Service  Commission.  According  to  Paul 
Van  Riper,  these  exemptions  resulted  from 
Roosevelt's  desire  to  staff  the  agencies 
through  patronage  rather  than  merit." 

Additional  factors  contributed  to  the 
reform  effort.  The  salaries  or  employees  in 
the  Works  Progress  Administration  were 
being  Illegally  assessed  to  fund  the  political 
parties.  This  procedure  became  widely  pub- 
licized through  the  release  of  an  investiga- 
tory report  by  the  Special  Committee  to  In- 
vestigate Senatorial  Campaign  Expendi- 
tures and  use  of  Oovemment  Funds.  Paul 
Van  Riper  writes  that,  "perhaps  even  more 
imiMrtant  was  the  Congressional  reaction  to 
the   presidential   patronage   manipulations 


during  P.DJt.'s  attempted  purge  of  Con- 
gress in  1938.  IrriUted  at  the  lack  of  legisla- 
tive support  for  many  of  his  proposals,  the 
President  had  decided  to  work  actively  for 
the  defeat  of  a  number  of  recalcitrant 
Democrats  during  the  mid-term  elections" 
and  "patronage  was  again  a  principal 
weapon."  *'  A  third  Impetus  was  that  some 
perceived  as  the  desire  of  Vice  President 
James  Nance  Oamer  to  prevent  President 
Roosevelt  from  controlling  the  1940  Demo- 
cratic National  Convention  with  the  support 
of  Federal  employees  beholden  to  him,*' 

An  examination  of  the  debate  leading  to 
passage  of  the  Hatch  Act  reveals  that  the 
legislators'  focus  encompassed  several  con- 
cerns. At  the  outset  of  the  debate  in  the 
House,  it  appeared  that  the  issue  of  Federal 
employee  contributions  to  the  parties  might 
be  predominant.  One  member.  Representa- 
tive Claude  Parsons,  even  went  so  far  as  to 
suggest  that  since  the  House  was  "about  to 
witness  the  demise  of  the  political  parties  in 
this  country,"  he  thought  "a  quorum  should 
be  present  at  the  embalming."  " 

The  legislative  debate,  however,  also  illus- 
trates that  the  Members  were  concerned 
about  the  Works  Progress  Administration 
abuses  and  the  deterioration  of  the  Ameri- 
can political  process.  With  regard  to  the 
first  concern,  the  statement  of  Representa- 
tive J.  WiU  Taylor  of  Tennessee  Is  repre- 
sentative: 

"This  measure  commonly  known  as  the 
Hatch  bill,  is  an  outgrowth  of  the  scandal- 
ous political  manipulations  of  Federal  relief 
appropriations,  as  well  as  intimidation  of 
relief  workers  during  the  primary  and  gen- 
eral elections  of  1936  and  1938,  as  revealed 
by  the  Shepherd  investigating  committee  of 
the  Senate.  No  one  in  this  country  ever 
dreamed.  Mr.  Chairman,  that  the  time 
would  come  in  the  United  States  when 
public  money,  appropriated  for  the  allevi- 
ation of  human  distress,  could  be  sabotaged 
and  prostituted  as  it  was  ...  to  a  greater  or 
less  degree  in  every  State  in  the  Union."  " 

Two  additional  viewpoints  which  were  re- 
lated to  the  abuse  question  were  also  ex- 
pressed. One.  offered  by  Rep.  Emanuel 
Cellar  of  New  York,  held  that,  "it  would 
have  been  better  If  we  had  limited  ourselves 
to  a  bill  which  would  have  protected  the 
relief  workers  and  those  on  home  relief."  ♦* 
Another,  expressed  by  Representative  Ham- 
Uton  Fish  of  New  York,  asserted  that  "the 
main  purpose  of  this  bill,  the  one  that  we 
are  all  primarily  Interested  in,  is  preserving 
a  free  ballot. "  " 

A  third  concern  for  the  legislators  debat- 
ing the  Hatch  Act  bUl  focused  on  the  politi- 
cal process.  Typical  of  the  debate  is  the  fol- 
lowbig  statement  by  Representative  John 
Owynne  of  Iowa: 

"The  present  situation  undoubtedly 
makes  necessary  such  legislation  as  this  bill. 
It  should  be  remembered,  however,  that  the 
pernicious  political  activities  which  we  all 
deplore  are  but  symbols  of  a  disorder  which 
is  rapidly  sapping  the  strength  of  our  free 
institutions.  We  should  begin  an  Inunediate 
return  to  the  fundamentals  of  American 
Oovenment  and  American  life  as  charted  In 
the  Constitution— simple  Oovemment  with 
widely  distributed  political  power  and  equal- 


ity of  opportunity  and  individual  responsi- 
bility on  the  part  of  citizen.  When  we  do 
that,  these  pernicious  political  activities  will 
rapidly  disappear."  *• 

In  1939,  Congress  legislated  a  prohibition 
on  political  activity  which  incorporated  the 
language  of  CivU  Service  Rule  I  through 
passage  of  the  Hatch  Act,  Section  9<a), 
widely  acknowledged  as  the  heart  of  the 
Act,  specifies  that  "it  should  be  unlawful  for 
any  person  employed  in  the  Executive 
Branch  of  the  Federal  Oovemment,  or  any 
agency  or  department  thereof,  to  use  his  of- 
ficial authority  or  Influence  for  the  pun>oee 
of  Interfering  with  an  election  or  affecting 
the  result  thereof."  It  further  mandates 
that,  "no  officer  or  employee  in  the  Execu- 
tive Branch  of  the  Federal  Oovemment,  or 
In  any  agency  or  department  thereof,  shall 
take  any  part  in  political  management  or  in 
political  campaigns."  *' 

mPORTAIICX  or  THK  IfKUTRAUTr  CONCKPT 

■While  the  Civil  Service  [Pendleton]  Act 
sought  to  keep  political  workers  out  of  the 
Oovemment  service,  the  Hatch  Act  operat- 
ed to  keep  Oovemment  workers  out  of  the 
parties."  according  to  Herbert  Kaufman.*' 
What  is  the  importance  of  these  statutes  for 
the  future  direction  of  the  ClvU  Service? 

"Political  neutrality  or  restrictions  on  po- 
litical activity  have  been  one  of  the  most  im- 
portant controls  on  the  gross  chracteristics 
of  the  Federal  bureaucracy."  ♦•  The  purpose 
of  these  restrictions  has  been  "to  insure  its 
partisan  impartiality,  and  to  eliminate  the 
possibility  that  the  Civil  Service,  either  vol- 
untarily or  under  coercion,  could  use  politi- 
cal activity  to  subvert  the  democratic  proc- 
ess." *" 

There  are  opposing  views,  however,  as  to 
whether  such  nonpartisanship  is  relevant 
for  today's  bureaucracy— a  Federal  Civil 
Service  which  performs  many  functions  of  a 
policy-making  nature.  Those  observers  who 
emphasize  the  moral  and  business  side  of 
the  reform  effort  believe  the  predominant 
bureaucratic  role  to  be  managerial.  They 
emphasize  that  it  should  be  concerned  with 
performing  its  tasks  In  an  efficient  and  eco- 
nomical manner. 

The  case  against  statutory  preservation  of 
political  neutrality  holds  that  the  restora- 
tion of  the  rights  of  clvU  servants  would  not 
result  in  the  feared  adverse  consequences 
because  existing  provisions  of  law  afford 
Federal  employees  adequate  protection. 

Congress  will  have  an  opportunity  to  con- 
sider anew  the  place  that  the  ClvU  Service 
wlU  occupy  in  the  American  poUtlcal  system 
when  It  considers  H.R.  3400.  a  bill  to  restore 
to  Federal  civilian  and  Postal  Service  em- 
ployees their  right  to  be  politlcaUy  active. 
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Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  legislation  we  have  before  us 
today  represents  a  historic  step  in  re- 
storing to  our  Federal  work  force  the 
first  amendment  guarantees  of  politi- 
cal activity  and  political  freedom. 


**  UB..  CoDSTca.  Senate.  VKh  Cone,  2d  Sevlon.  9 
newtmher  18S3.  Congi  mlnnal  Record  ».  140. 

**X3A.  Saoate  t  I^rte.  Chapter  n.  47th  Cone, 
fcd  nwrtnti,  law. 

"UA.  Ctrfl  Service  Cntnmlwlnn.  Annual  Report. 
V.  XXIV.  1907.  p.  9. 

xRanotaioam.  FMenl  Serrloe  and  the  Conrtltu- 
tlaa.p.lOS. 


••  Van  Riper,  History  of  the  United  States  ClvU 
Senrloe.  p.  340. 

•■  LubeU.  Samuel.  The  Future  of  American  PoU- 
tka.  Nev  York:  Harper  and  Row,  1905.  p.  31. 

"  D.8.  Consreas.  Houae.  76th  Consreas  1st  Se*- 
ilon.  30  July  1939,  Concreaalonal  Record  S4:  9S94. 

••n>ld. 

"  IWd.  P.  9697. 

«•  Ibid.  p.  9M1. 


<•  Ibid.  p.  9«06. 

•'D.S.  SUtutea  at  Larve,  Chapter  410.  70th 
Cons.,  1st  Seaalon.  1939. 

••  Kaufman.  Herbert.  The  Orowth  of  the  Federal 
Peraonnel  System  In  The  Federal  Oovemment 
Service,  ed.  by  Wallace  Sayre.  Englewood  Cliffs, 
New  Jersey:  Prentice-Hall.  1966.  p.  66. 

"  Rosenbloom,  Federal  Servioe  and  the  Conatltu- 
Uon.  p.  94. 

"Ibid. 


It  is  appropriate  In  this  year  as  we 
celebrate  the  bicentennial  of  our  Con- 
stitution that  we  extend  those  rights 
and  privileges  as  guaranteed  by  that 
docimient  to  the  men  and  women  who 
carry  out  this  Nation's  work. 

H.R.  3400  represents  the  first  realis- 
tic opportunity  in  more  than  50  years 
to  substantially  amend  the  laws  pro- 
hibiting political  activity  on  the  part 
of  Federal  and  postal  employees.  The 
Committee  on  Post  Office  and  Civil 
Service  has  passed  this  out  by  a  unani- 
mous vote.  There  was  complete  bipar- 
tisan support. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  Ford]  for  his  work,  and  the  gen- 
tleman from  Missouri  [Mr.  Clay],  the 
chairman  of  the  subcommittee,  for  his 
diligent  work  on  this. 

There  has  been  a  great  deal  of  con- 
troversy over  the  years  in  our  commit- 
tee on  the  reform  of  the  Hatch  Act.  I 
have  opposed  most  of  the  legislation 
that  has  been  proposed  in  the  past. 

Mr.  Speaker,  I  believe  this  is  legisla- 
tion whose  time  has  come.  I  do  not  be- 
lieve that  we  can  any  longer  in  this 
country  urge  those  aliens  who  come 
here  and  are  bestowed  the  right  of 
citizenship  and  urge  them  to  partici- 
pate In  the  political  process  being  al- 
lowed to  do  that  and  at  the  same  time 
sayiug  to  millions  of  Americans  who 
are  loyal  Americans  who  serve  this 
cotmtry  in  their  everyday  lives  not 
having  the  opportunity  to  exercise 
their  rights  as  citizens. 

Mr.  Speaker.  I  think  this  is  a  good 
bUl.  I  am  for  it  because  it  Is  right  and 
because  it  Is  fair.  As  the  gentlewoman 
from  Colorado  pointed  out.  there  are 
protections  In  this  bill  against  harass- 
ment, coercion  and  intimidation.  The 
employees  of  this  country  under  this 
bill  have  the  same  protection  not  to 
participate  as  they  have  to  participate. 
What  can  be  more  fair  than  that? 

H.R.  3400  takes  a  straightforward 
approach  in  defining  the  extent  of 
permissible  activity.  No  political  activi- 
ties are  permitted  on  the  Job.  Any  oth- 
erwise legal  activities  are  permitted  off 
the  Job. 

I  believe  that  Federal  and  postal 
workers  will  happily  trade  that  token 
political  activity  so  they  can  presently 
participate  and  for  the  opportunity  to 
freely  exercise  off  the  Job  their  politi- 
cal rights  the  same  as  any  other  citi- 
zen. 

Consensus  Is  the  key  to  seeing  these 
reforms  implemented.  Any  law  reform- 
ing the  Hatch  Act  must  strike  that 
delicate  balance  between  the  employ- 
ees' free  exercise  of  their  rights  to  po- 
litical participation  and  the  public's 
expectation  of  a  work  force  free  of 
undue  political  coercion  and  Influence. 
H.R.  3400  embodies  both  these  Ideals. 
The  bill  contains  strong  prohibitions 
against  coercion  and  Intimidation.  Em- 
ployees may  not  use  official  informa- 


tion obtained  by  virtue  of  their  posi- 
tions for  partisan  purposes  unless  such 
Information  is  readily  available  to  the 
general  public. 

Mr.  Speaker,  I  think  this  is  a  good 
bill.  It  is  one  that  I  am  happy  to 
wholeheartedly  support.  I  am  happy 
that  the  Republican  members  of  the 
Post  Office  and  Civil  Service  Commit- 
tee have  Joined  in  imanimously  sup- 
porting this  legislation.  We  have  given 
a  lot  of  thought  to  it.  We  think  it  is 
fair.  We  think  it  is  in  the  best  interests 
of  this  Nation.  It  grants  freedom  to 
these  people  who  have  served  this 
Nation  so  well  and  at  the  same  time  It 
protects  them  from  being  intimidated 
or  coerced  into  doing  something  that 
they  otherwise  would  not  want  to  do. 
I  think  it  Is  good  legislation.  I  urge 
the  Members  on  our  side  of  the  aisle 
and  on  the  other  side  of  the  aisle  to 
Join  together  In  this,  the  year  of  our 
bicentennial  of  our  Constitution,  In 
taking  this  giant  step  forward  and 
freeing  these  great  Americans  who 
have  a  deep-seated  concern  for  our 
community  life,  for  our  Nation,  for 
our  educational  system,  for  our  na- 
tional defense  and  all  the  other  con- 
cerns that  all  Americans  have,  and 
grant  them  the  right  and  the  opportu- 
nity to  be  a  participant  in  the  decision- 
making processes.       

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr,  TAYLOR.  I  am  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  want  to  highly  commend 
the  distinguished  gentleman  from  Mis- 
souri, the  ranking  member  of  the  Post 
Office  and  Civil  Service  Committee, 
for  being  very  instrumental  in  bring- 
ing this  bill  to  the  floor,  and  certainly 
the  chairman  of  the  committee,  Con- 
gressman Bill  Ford,  for  his  leadership 
as  well.  I  strongly  support  H.R.  3400. 

The  debate  that  we  are  engaged  In 
here  today  is  hardly  a  new  one.  Dis- 
cussions over  the  proper  role  of  Oov- 
emment employees  In  the  political 
process  extends  all  the  way  back  to 
the  Constitutional  Convention  in  1787. 
However.  It  was  not  until  1939  that 
Congress  saw  fit  to  completely  prohib- 
it Federal  employees  from  participat- 
ing in  the  political  process. 

The  original  Hatch  Act  was  passed 
as  a  reaction  to  a  specific  Incident  in 
the  Works  Progress  Administration 
[WPA].  In  1938  a  special  Senate  com- 
mittee was  established  to  Investigate 
charges  of  coercion  of  Federal  employ- 
ees  by  their  supervisors  in  the  WPA. 
As  a  result  of  that  investigation.  Sena- 
tor Carl  Hatch  Introduced  legislation 
which  codified  the  recommendations 
of  the  committee. 

Because  of  this  stringent  and  broad 
encompassing  legislation,  postal  and 
Federal  employees  have  been  denied 
political  rights  that  most  of  us  take 
for  granted.  For  almost  40  years  postal 
and  Federal  civilian  employees  have 


been  prohibited  from  the  opportunity 
to  take  part  in  political  activities.  It  Is 
time  for  this  outdated  law  to  be  recon- 
sidered by  Congress. 

H.R.  3400  permits  Federal  employees 
and  postal  workers  to  become  Involved 
in  political  activities  during  off-duty 
hours  and  further  expresses  the 
"sense  of  Congress"  that  these  em- 
ployees should  be  encouraged  to  par- 
ticipate in  the  political  process.  Addi- 
tionally, HJl.  3400  clarifies  many  con- 
fusing and  contradictory  regulations 
by  eliminating  all  on-the-job  political 
activities  and  establishes  stricter  pen- 
alties for  violators  of  the  law. 

It  Is  time  to  open  the  door  to  greater 
citizen  participation  In  our  national 
political  process.  I  commend  the  Post 
Office  and  Civil  Service  Committee  for 
Its  prompt  attention  to  this  bill  and  I 
would  encourage  my  colleagues  to  sup- 
port enactment  of  this  measure. 

Mr.  TAYLOR,  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  HortonI,  a  member  of  the 
committee. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3400,  legisla- 
tion to  revise  the  Hatch  Act  of  1939. 
which  was  enacted  48  years  ago. 

Before  I  get  Into  what  the  bill  does, 
Mr.  Speaker,  I  want  to  take  the  time 
to  commend  the  gentleman  from  Mis- 
souri, the  Post  Office  and  ClvU  Service 
Committee's  ranking  minority 
member.  Congressman  OEtrs  Taylor. 
for  his  exemplary  work  on  this  issue. 

Some  time  ago  our  colleague,  the 
gentleman  from  Missouri,  became  con- 
vinced that  the  time  was  right  for  the 
de-Hatching  of  Federal  employees.  He 
initiated  bipartisan  negotiations  on 
the  matter  In  an  attempt  to  clarify  the 
many  misunderstandings  and  ambigu- 
ities of  the  current  Hatch  Act.  I  know 
personally,  because  I  worked  right 
with  the  gentleman  during  those 
months  leading  up  to  the  bill  which 
was  Introduced  and  which  Is  now 
before  us. 

Mr.  Speaker,  the  bill  before  us  today 
Is  the  successful  result  of  those  bipar- 
tisan efforts,  H.R.  3400  Is  conspon- 
sored  by  every  member.  Democrat  and 
Republican,  of  the  Post  Office  and 
ClvU  Service  Committee.  It  was  report- 
ed out  of  that  committee  on  a  unani- 
mous vote. 

After  nearly  five  decades  under  the 
Hatch  Act,  the  law  is  riddled  with  In- 
consistencies as  to  what  a  Federal  em- 
ployee can  and  cannot  do.  The  legisla- 
tion we  are  considering  today  makes 
employee  restrictions  very  clear  and  It 
emphasizes  what  remains  the  comer- 
stone  of  the  Hatch  Act.  There  will  be 
no  on-the-job  political  activity. 

It  also  prohibits  use  of  taxpayer 
money  for  poUtlcal  purposes,  contribu- 
tions to  superiors,  misuse  of  Informa- 
tion and  other  activities  that  could 
prevent  a  confUct  of  interest. 
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H.R.  3400,  compared  to  ciirrent  law, 
is  crystal  clear. 

Mr.  Speaker,  tt  is  about  time  that 
Federal  employees  were  allowed  to 
participate  more  fuUy  in  our  political 
system.  Some  have  claimed  that  this 
legislation  could  lead  to  greater 
abuses,  but  I  believe  that  if  Federal 
employees  are  intimidated  or  if  they 
knowingly  violate  the  new  provisions, 
the  clear  remedies  by  this  bill  are  pro- 
vided and  its  problems  can  be  resolved 
effectively  and  fairly. 

Mr.  Speaker,  I  would  also  like  to 
read  a  letter  from  the  Republican 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  to  Vince  Sombrotto,  the 
president  of  the  National  Association 
of  Letter  Carriers,  to  indicate  the  sup- 
port of  the  Republican  leader  on  this 
legislation.  He  replies  to  the  letter 
from  Mr.  Sombrotto,  and  I  am  quoting 
from  the  letter  of  the  gentleman  from 
Illinois  [Mr.  Michzl]: 

I  sun  hopeful  we  can  achieve  House  pas- 
sage of  the  reform  legislation  this  year, 
preferably  something  the  President  will 
sign.  I  believe  the  time  has  come  to  allow 
Federal  employees  to  exercise  their  political 
rights,  with  certain  protections  built  in.  and 
I  wUl  continue  to  assist  in  moving  the  legis- 
lation through  the  process. 

Mr.  Speaker,  this  legislation  is  very 
clear.  It  is  a  bipartisan  compromise, 
supported  by  all  of  the  members.  Re- 
publicans and  Democrats,  on  the 
House  Post  Office  and  Civil  Service 
Committee.  It  prohibits  sJl  partisan 
political  activity  on  the  job.  It  does 
permit  Federal  employees  to  be 
normal  citizens  off  the  job.  They  can 
participate  in  the  political  process, 
which  they  cannot  do  today.  They  are 
the  only  class  that  I  know  of  that 
cannot  participate  in  the  political 
process. 

We  cleaned  it  up  for  the  District  of 
Columbia  some  years  ago  to  permit 
them  to  have  the  right  to  vote. 

I  think  it  is  important  for  us  to  give 
Federal  employees  now  the  right  to 
act  as  normal  citizens  to  participate  in 
the  political  process. 

It  strengthens  prohibitions  against 
misuse  of  official  authority,  against 
employees  soliciting  from  their  subor- 
dinates or  the  contractors  or  against 
coercion  and  intimidation.  It  clarifies 
the  ambiguous  and  selectively  en- 
forced restrictions  on  political  activi- 
ties; and  moreover,  it  is  supported  by 
every  Federal  employee  organization, 
including  management  groups. 

Mr.  Speaker,  I  urge  an  "aye"  vote  on 
HJi.  3400  so  that  we  can  give  Federal 
employees  the  same  rights  that  other 
people  enjoy;  namely,  to  contribute 
and  participate  in  the  political  process. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Rn>GK]. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 


Mr.  Speaker,  today  we  have  the  op- 
portunity to  win  a  victory  for  freedom 
of  speech  in  this  coiutry  by  passing 
this  reform  of  a  1939  law  that  is  clear- 
ly excessive,  clearly  intrusive,  not  to 
mention  outdated.  We  have  the  oppor- 
tunity to  approve  a  compromise  that  is 
tnily  bipartisan,  with  55  Republican 
cosponsors,  that  has  safeguards 
against  and  penalties  for  any  abuse 
that  might  occur. 

Reform  of  the  Hatch  Act  would  re- 
store full  freedom  of  speech  to  3  mil- 
lion Americans  who  care  deeply  about 
this  country  and  its  Government  and 
would  enliven  the  public  policy  debate 
in  this  coimtry. 

Postal  and  Federal  workers  current- 
ly must  comply  with  more  than  3,000 
separate  regulatory  rulings  about  po- 
litical activity  on  and  off  the  job.  A 
Federal  worker  cannot  host  a  recep- 
tion after  hours  in  his  home  for  a  po- 
litical candidate.  A  Federal  worker 
may  attend  a  political  rally,  but  is  for- 
bidden to  carry  a  sign.  A  Federal  em- 
ployee may  write  a  letter  to  the  editor, 
but  not  more  than  five.  Bumper  stick- 
ers and  yard  signs  must  comply  with 
size  restrictions.  These  restrictions  are 
clearly  excessive  and  limit  the  consti- 
tutional rights  of  those  who  are  em- 
ployed by  our  own  Government. 

I  think  we  all  fully  support  the  con- 
cept that  political  work  should  not 
and  cannot  be  aUowed  on  the  taxpay- 
er's time.  It  cannot  be  done  on  Federal 
Government  time,  with  Federal  infor- 
mation or  equipment.  That  distinction 
must  remain.  However,  dictating  what 
Federal  and  postal  workers  do  with 
their  spare  time  is  really  going  beyond 
what  is  acceptable  in  a  free  society. 

Under  the  Hatch  Act  reform  we  are 
considering  today,  it  would  stlU  be  ille- 
gal to  do  political  work  on  the  Federal 
Government's  time.  It  would  still  be  il- 
legal to  try  to  force  or  coerce  a  Feder- 
al employee  into  political  work  or  to 
discriminate  against  those  who  refrain 
from  political  Involvement.  The  bill 
would  more  effectively  protect  the 
rights  of  those  who  choose  to  remain 
unlnvolved.  Anyone  who  misuses  offi- 
cial authority  or  Federal  information 
could  be  fined,  jailed,  or  fired. 

We  all  know  Federal  workers,  and  I 
think  it  is  only  fair  to  say  that  they 
have  Ijeen  diligent  in  their  efforts  to 
comply  with  the  letter  and  the  spirit 
of  the  Hatch  Act.  We  can  expect  the 
same  response  from  Federal  workers  if 
this  reform  measure  is  enacted. 

There  has  been  a  great  deal  of  spec- 
ulation that  public  employees  unions 
are  out  to  control  the  Government. 
However,  Federal  and  postal  workers 
are  not  sheep  who  may  be  led  around 
by  some  Imaginary  'big  brother." 
They  are  individuals.  They  are  patriot- 
ic and  articulate  citizens  who  are 
knowledgeable  about  many  aspects  of 
the  U.S.  Government.  They  deserve  a 
political   voice  equal   to   that   of   all 


other  Americans,  and  I,  for  one,  would 
like  to  hear  what  they  have  to  say. 

I  urge  my  colleagues  to  support  H.R. 
3400. 

Mr.  WOLF.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  3400  which  will  repeal  the  Hatch 
Act.  I  am  particularly  opposed  to 
bringing  this  controversial,  major 
reform  legislation  before  this  body 
under  suspension  of  the  rules.  I,  and 
several  of  my  colleagues,  had  prepared 
significant  amendments  to  this  legisla- 
tion, but  under  suspension,  we  are  pro- 
hibited from  offering  them. 

Whether  you  support  or  oppose  re- 
forming the  Hatch  Act,  I  hope  you  will 
agree  that  to  consider  such  a  major 
bill  without  the  opportunity  for  full 
debate  and  amendments  is  the  wrong 
way  to  conduct  public  business.  A  gag 
rule  Is  unfair  to  Members  who  have 
firsthand  knowledge  of  the  political 
environment  in  which  Federal  employ- 
ees work,  who  consult  daily  with  the 
Individuals  whose  protections  are 
being  tampered  with  under  H.R.  3400, 
and  who  had  legitimate  concerns  to  be 
raised  before  this  body. 

This  Nation's  taxpayers  enjoy  the 
finest  civil  service  work  force  in  the 
world  and  I  can't  say  enough  good 
things  about  Federal  employees.  As 
many  of  my  colleagues  know,  I  have 
one  of  the  largest  constituencies  of 
Federal  employees  of  any  Member  in 
the  House.  I  am  a  strong  supporter  of 
legislation  that  benefits  the  Federal 
employee.  I  worked  hard  to  lift  the 
pay  cap  on  Federal  salaries.  It  was  my 
legislation  that  established  relocation 
services  for  Federal  workers,  and  re- 
formed the  merit  pay  system,  and  set 
up  parameters  for  Introducing  child 
care  into  Federal  office  space.  I  have 
also  held  annual  health  benefit  semi- 
nars for  active  and  retired  civil  serv- 
ants and  am  working  diligently  to  set 
up  leave  sharing  among  Federal  em- 
ployees and  many,  many  other  initia- 
tives to  benefit  Government  employ- 
ees. 

It  is  because  of  my  continuing  inter- 
est in  the  welfare  of  our  civil  service, 
however,  that  I  am  asking  for  a  closer 
look  at  Hatch  Act  reform. 

The  Federal  employee  must  be  free 
of  political  coercion  and  Involuntary 
partisan  activities  and  the  public  must 
be  assured  of  a  nonpartisan  Govern- 
ment work  force.  The  public's  confi- 
dence in  the  integrity  of  its  civil  serv- 
ice must  be  absolute.  I  am  not  con- 
vinced that  H.R.  3400  adequately  ad- 
dresses these  concerns. 

As  you  might  know,  the  House  and 
Senate  passed  a  Hatch  Act  repeal  bill 
in  1976.  It  was  vetoed  by  President 
Ford  who  believed  that  "pressures 
could  be  brought  to  bear  on  Federal 
employees  In  extremely  subtle  ways 
beyond  the  reach  of  any  anticoercion 
statute  so  that  they  would  inevitably 


feel  compelled  to  engage  in  partisan 
political  activity.  This  would  be  bad 
for  the  employee,  bad  for  the  Govern- 
ment, and  bad  for  the  public."  I  will 
insert,  for  the  Record,  a  copy  of  the 
full  veto  message. 

The  nonpartisan  General  Account- 
ing Office  also  issued  a  report  In  1979 
on  Hatch  Act  reform  concerns.  Those 
concerns  continue  to  exist  today.  In- 
cluding the  fact  that  there  has  not 
been  a  comprehensive  national  poll  of 
Federal  employee  or  public  opinion  on 
this  issue. 

Before  making  changes  In  the  Hatch 
Act,  I  believe  we  need  extensive  discus- 
sion and  review.  I  believe  the  basic 
protections  of  the  Hatch  Act  work 
well,  but  I  recognize  that  the  act  may 
not  be  perfect  and  some  modifications 
could  be  made.  I  would  like  to  see 
either  a  review  panel  set  up  to  thor- 
oughly examine  the  Hatch  Act  and 
make  recommendations  or  a  GAO 
study  initiated  to  Investigate  Hatch 
Act  changes,  including  a  survey  of 
both  Federal  employees  and  the 
public. 

Mr.  Speaker,  I  had  planned  to  offer 
an  amendment  today  to  establish  a 
Hatch  Act  Reform  Panel,  but  this  rule 
does  not  allow  for  consideration  of 
such  an  amendment.  I  had  also 
planned  to  offer  an  amendment  to 
H.R.  3400  to  sunset  Its  liberalized  pro- 
visions after  3  years  so  that  we  could 
review  how  the  legislation  had  affect- 
ed the  civil  service  and  consider  if  it 
was  necessary  to  reinstate  the  Hatch 
Act  or  permanently  repeal  the  protec- 
tions for  Federal  employees  and  the 
public  in  providing  nonpartisan  Gov- 
ernment services. 

Other  Members  also  had  planned  to 
offer  amendments  to  H.R.  3400  which 
would  give  the  Justice  I>epartment  au- 
thority over  violations  of  the  Hatch 
Act  rather  than  the  Office  of  Special 
Counsel.  The  Merit  Systems  Protec- 
tion Board  may  not  be  the  best  agency 
to  adequately  investigate  Hatch  Act 
violations. 

In  its  1979  report,  GAO  also  raised 
some  legitimate  and  serious  concerns 
about  politicizing  certain  sensitive  po- 
sitions such  as  law  enforcement  per- 
sonnel, contract  and  grant  officers,  in- 
telligence and  auditing  officials.  The 
administration's  concerns  about  offi- 
cials at  the  Federal  Elections  Commis- 
sion being  able  to  run  for  partisan  po- 
litical office  are  equally  valid  and  de- 
serve careful  thought  and  review.  It  is 
concern  about  such  provisions  In  H.R. 
3400  that  has  prompted  a  veto  on  this 
bill.  In  addition,  in  the  last  serious 
push  for  Hatch  Act  reform  in  1976, 
law  enforcement  and  IRS  officers  re- 
mained under  the  act's  provisions,  and 
yet  H.R.  3400  would  allow  the  head  of 
the  PEC  to  run  for  political  office  or 
chair  one  of  the  major  political  par- 
ties. 

Reasonable  people  may  differ  on 
who  should  and  who  should  not  be  in- 


volved in  partisan  political  activity. 
Considering  Hatch  Act  legislation 
imder  suspension  of  the  rules,  howev- 
er, does  not  take  into  consideration 
those  intricacies  and  implications  for 
the  public. 

For  the  record,  I  am  also  including 
with  my  statements  a  copy  of  a  recent 
letter  from  Common  Cause  in  opposi- 
tion to  H.R.  3400,  and  editorials  from 
the  Wall  Street  Journal,  and  the  Rich- 
mond Tlmes-Dlspatch.  I  might  also 
note  that  the  U.S.  Chamber  of  Com- 
merce is  opposed  to  H.R.  3400. 

Mr.  Speaker,  I  also  want  to  clarify  a 
misconception  of  many  of  my  col- 
lesigues,  particularly  on  this  side  of 
the  aisle.  Many  Members  believe,  as  I 
do,  that  it  is  time  the  Congress  acts  to 
do  something  positive  for  Federal  em- 
ployees. We  could  Increase  Federal 
workers'  pay,  provide  better  benefits 
and  Improved  working  conditions,  and 
offer  other  improvements  for  the  civil 
service.  But,  my  colleagues.  If  you 
think  that  H.R.  3400  is  a  benefit  for 
Federal  employees,  you're  kidding 
yourselves.  Federal  employees  want 
the  protections  allowed  by  the  Hatch 
Act.  The  preliminary  results  of  a  poll 
conducted  last  month  by  the  Senior 
Executives  Association  showed  that  71 
percent  of  the  respondents  opposed  re- 
forming the  Hatch  Act  as  proposed  by 
H.R.  3400.  This  is  consistent  with  my 
1983  legislative  survey  of  constituents 
in  the  10th  District  of  Virginia  which 
showed  that  66  percent  of  the  23,000 
respondents  favored  the  Hatch  Act. 
Nearly  one-third  of  the  respondents 
were  Federal  employees. 

H.R.  3400  Is  bad  public  policy  and  I 
urge  a  vote  against  H.R.  3400  on  the 
suspension  calendar. 

Mr.  Speaker,  I  include  the  following 
material  on  this  subject. 

CoiofON  Cause,  WASHneoTON,  DC, 

November  13,  1987. 

Dear  Rkpreskktativk  On  Tuesday,  No- 
vember 17,  the  House  of  Representatives  is 
expected  to  vote  on  H.R.  3400,  legislation 
which  would  fundamentally  revise  current 
Hatch  Act  restrictions  against  partisan  po- 
litical activity  by  federal  worlters.  Conmion 
Cause  strongly  urges  you  to  oppose  this  leg- 
islation. 

H.R.  3400,  furthermore,  is  a  major  sub- 
stantive bill.  In  bringing  this  bill  to  the 
floor  on  suspension,  there  will  be  no  oppor- 
tunity for  anyone  to  offer  amendments.  We 
believe  that  this  expedited  procedure  will 
prevent  a  full  and  thorough  deliberation  of 
the  major  issues  that  are  involved  in  remov- 
ing the  Hatch  Act's  protections. 

H.R.  3400  would  permit  federal  workers, 
for  the  first  time  in  almost  fifty  years,  to 
engage  actively  in  partisan  political  activi- 
ties during  off-duty  hours.  Federal  workers 
would,  among  other  things,  be  permitted  to 
run  as  candidates  in  partisan  elections,  serve 
as  officers  of  a  political  party,  raise  partisan 
campaign  contributions,  and  administer  po- 
litical action  committees.  In  our  view,  H.R. 
3400  as  a  result  fails  to  provide  adequate 
protection  for  either  the  government  or  for 
government  worliers  against  politicization  of 
the  civil  service.  Such  protection  is  essential 


to  maintaining  citizen  confidence  and  trust 
in  government  service. 

It  is  important  to  recognize  that  under  the 
current  Hatch  Act,  federal  workers  are  al- 
ready permitted  to  engage  in  various  politi- 
cal activities.  For  example,  they  may  make 
partisan  political  contributions,  serve  as 
rank  and  file  members  of  political  parties, 
and  engage  in  non-c>artlsan  [x>lltical  activi- 
ties such  as  running  for  election  to  a  non- 
partisan local  school  board.  It  is  only  the 
more  active  levels  of  partisan  political  ac- 
tivities which  currently  are  barred.  In  draw- 
ing this  line,  we  believe  that  the  Hatch  Act 
strikes  an  appropriate  balance  t>etween  the 
federal  worker's  ability  to  participate  in  par- 
tisan politics  and  the  public's  right  to  fair 
and  impartial  administration  of  govern- 
ment. Removing  the  Hatch  Act's  current  re- 
strictions against  active  partisan  political 
activity,  as  H.R.  3400  would  do,  in  our  view 
would  destroy  this  balance  and  lead  to  an 
undesirable  politicization  of  the  civil  service. 

The  U.S.  Supreme  Court  in  United  States 
Civil  Service  Commiision  v.  the  National 
Association  of  Letter  Carriers  upheld  the 
constitutionality  of  the  Hatch  Act  and 
wrote  that  "It  is  in  the  Ijest  Interest  of  the 
country,  indeed  essential,  that  federal  serv- 
ice should  depend  up)on  meritorious  per- 
formance rather  than  political  service. "  We 
agree.  In  our  view,  neither  the  impartial  ad- 
ministration of  the  law,  nor  its  appearance, 
could  be  achieved  If  the  Hatch  Act's  restric- 
tions on  partisan  political  activity  were  re- 
moved. No  procedural  or  other  safeguards 
have  been  devised  that  would  be  sufficient 
to  protect  against  subtle  forms  of  political 
favoritism  or  coercion  of  federal  workers. 

H.R.  3400  represents  a  fundamental  and 
dangerous  change  in  the  nature  of  partisan 
political  activities  that  could  be  undertaken 
by  employees  of  the  federal  government. 
We  strongly  urge  you  to  oppose  H.R.  3400. 
Sincerely, 

Fred  WERTREiifER. 

President 

Veto  op  Hatch  Act  Refeal 

message  prom  the  president  op  the  united 
states 

To  the  House  of  Representatives:  I  am 
today  returning,  without  my  approval,  H.R. 
8617,  a  bill  that  would  essentially  repeal  the 
Federal  law  commonly  luiown  as  the  Hatch 
Act,  which  prohibits  Federal  employees 
from  taking  an  active  part  in  partisan  poli- 
tics. 

The  public  exjjects  that  government  serv- 
ice will  be  provided  in  a  neutral,  nonparti- 
san fashion.  Tliis  bill  would  produce  an  op- 
posite result. 

Thomas  Jefferson  foresaw  the  dangers  of 
Federal  employees  electioneering,  and  some 
of  the  explicit  Hatch  Act  rules  were  first  ap- 
plied in  1907  by  President  Theodore  Roose- 
velt. In  1939,  as  an  outgrowth  of  concern 
over  political  coercion  of  Federal  employees, 
the  Hatch  Act  itself  was  enacted. 

The  amendments  which  this  bill  make  to 
the  Hatch  Act  would  deny  the  lessons  of 
history.  If,  as  contemplated  by  HJI.  8617, 
the  prohibitions  against  political  campaign- 
ing were  removed,  we  would  be  endangering 
the  entire  concept  of  employee  independ- 
ence and  freedom  from  coercion  which  has 
been  largely  successful  in  preventing  undue 
political  Influence  in  Government  programs 
or  personnel  management.  If  this  bill  were 
to  become  law.  I  believe  press»ires  could  be 
brought  to  iJear  on  Federal  employees  in  ex- 
tremely subtle  ways  lieyond  the  reach  of 
any  anti-coercion  statute  so  that  they  would 
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Inevitably  (eel  compelled  to  engage  In  parti- 
san political  activity.  This  woiild  be  bad  for 
the  employee,  bad  for  the  government,  and 
bad  for  the  public. 

Proponents  of  this  bUl  argue  that  the 
Hatch  Act  limits  the  rights  of  Federal  em- 
ployees. The  Hatch  Act  does  In  fact  restrict 
the  right  of  employees  to  fully  engage  In 
partisan  politics.  It  was  Intended,  for  good 
reason,  to  do  precisely  that.  Most  people.  In- 
cluding most  Federal  employees,  not  only 
understand  the  reasons  for  these  restric- 
tions, but  support  them. 

However,  present  law  does  not  bar  all  po- 
litical activity  on  the  part  of  Federal  em- 
ployees. They  may  register  and  vote  In  any 
election,  express  opinions  on  political  issues 
or  candidates,  be  members  of  and  make  con- 
tributions to  political  parties,  and  attend  po- 
litical rallies  and  conventions,  and  engage  In 
a  variety  of  other  political  actlvltes.  What 
they  may  not — and,  in  my  view,  should  not — 
do  Is  attempt  to  be  partisan  political  activ- 
ists and  Impartial  Oovemment  employees  at 
the  same  time. 

The  U.S.  Supreme  Court  In  1973  In  affirm- 
ing the  validity  of  the  Hatch  Act.  noted  that 
It  represented— 

"A  Judgment  made  by  this  country  over 
the  last  century  that  tt  is  In  the  best  Inter- 
est of  the  country.  Indeed  essential,  that 
federal  service  should  depend  upon  merito- 
rious performance  rather  than  political 
service,  and  that  the  political  Influence  of 
federal  employees  on  others  and  on  the 
electoral  process  should  be  limited." 

The  Hatch  Act  Is  Intended  to  strike  a  deli- 
cate balance  between  fair  and  effective  gov- 
ernment and  the  First  Amendment  rights  of 
individual  employees.  It  has  been  successful, 
in  my  opinion.  In  striking  that  balance. 

HJl.  M17  Is  bad  law  In  other  respects.  The 
bill's  provisions  for  the  exercise  of  a  Con- 
gressional right  of  disapproval  of  executive 
agency  regulations  are  constitutionally  ob- 
jectionable. In  addition.  It  would  shift  the 
responsibility  for  adjudicating  Hatch  Act 
violations  from  the  ClvU  Service  Commis- 
sion to  a  new  Board  composed  of  Federal 
employees.  No  convincing  evidence  exists  to 
Jiistify  this  shift.  However,  the  fundamental 
objection  to  this  bill  is  that  politicizing  the 
CivU  Service  is  intolerable. 

I.  therefore,  must  veto  the  meas\ire. 

Okrau)  R.  Ford. 

[From  the  Wall  Street  Journal.  Nov.  10. 
19871 

Politics  Uh-Hatchsd 
Watching  any  number  of  bad  old  Ideas  re- 
surface In  Washington  these  days,  we've 
sometimes  had  to  stop  and  re<^  what 
decade  this  Is.  The  latest  corpse  to  rise  from 
the  1970b  Is  an  attempt  to  revise  the  Hatch 
Act  so  that  employees  of  the  federal  govern- 
ment would  be  able  to  engage  In  partisan 
politics.  President  Ford  vetoed  a  similar  bill 
In  1970,  but  this  year  the  powerful  public 
employee  unions  have  made  sure  it's  back 
on  the  agenda  and  sprinting  through  Con- 


A  House  Committee  has  already  whooped 
the  bill  through  on  a  "fast  track."  with  the 
Democratic  leadership  all  behind  It.  The 
Reagan  administration  Is  opposing  the  bill, 
but  a  public-union  spokesman  claims  It's  al- 
ready "veto-proof  In  the  House  and  gaining 
support  in  the  Senate.  Before  this  bill  is 
bulldoaed  Into  law.  both  sides  might  want  to 
stop  and  ask  If  Americans  really  want  the 
three  million  people  who  deliver  their  maU 
or  audit  their  taxes  to  be  able  to  hit  them 
up  for  f  mp»iyn  contributions  too. 


The  bill's  supporters  claim,  of  course,  that 
It  would  simply  "restore"  to  federal  workers 
the  constitutional  rights  that  all  Americans 
have,  say,  to  pass  out  campaign  leaflets  or 
run  for  office.  (They  can  already  vote  as 
they  choose,  of  course.)  This  has  a  nice  civil- 
libertarian  ring  to  It,  but  anyone  who  knows 
how  the  civil  service  works  understands  that 
the  opposite  Is  more  nearly  true.  The  only 
way  to  protect  civil  servants  from  harass- 
ment is  to  shield  them  from  partisan  poli- 
tics altogether.  Only  a  total  ban  gives  em- 
ployees a  plausible  excuse  for  not  partici- 
pating In  politics:  without  such  a  ban,  an 
employee  will  always  feel  pressure,  even  If 
only  subtle,  to  favor  the  boss's,  or  the 
union's,  cause. 

Hatch  Act  opponents  respond  that  their 
bill  has  a  provision  to  protect  employees 
against  pressure,  but  In  fact  this  Is  a  boon 
mainly  to  lawyers.  It  offers  no  more  effec- 
tive protection  than  current  law.  Moreover, 
any  employee  reprimanded  or  not  promot- 
ed, for  whatever  reason,  will  be  encouraged 
to  sue  on  grounds  of  political  stress.  Law- 
yers will  have  a  field  day.  but  government 
managers  only  another  headache. 

Merits  aside,  what's  really  going  on  here  Is 
a  display  of  power  politics  by  the  public-em- 
ployee unions,  which  understand  that 
Hatch  restrictions  limit  their  political  clout. 
Indeed,  the  presidents  of  three  major 
unions  were  suspended  from  federal  em- 
ployment for  60  dajrs  under  the  Hatch  Act 
for  blatantly  supporting  the  Mondale  cam- 
paign In  1984.  It's  doubtful.  In  any  case,  that 
union  leaders  even  speak  for  federal  work- 
ers on  this  Issue.  Rep.  Frank  Wolf,  a  former 
civil  servant  whose  Virginia  district  prob- 
ably contains  more  federal  workers  than 
any  other.  Is  opposing  this  bUl  because  be 
says  most  of  his  constituents  like  the  Hatch 
protections. 

We  ourselves  must  admit  to  some  nostal- 
gia for  the  old  "spoils  system"  that  predated 
the  civil  service.  At  least  voters  could  decide 
to  throw  the  rascals  out  every  four  years.  As 
long  as  the  VS.  has  a  permanent  civil  serv- 
ice with  virtually  lifetime  tenure,  however. 
Americans  need  to  be  confident  that  It  can't 
become  anyone's  partisan  army. 

[From  the  Richmond  Times  Dispatch.  Oct. 

16.  1987] 

Hatchztimo  tri  Hatch  Act 

Nearly  50  years  ago.  Congress  wisely  de- 
cided that  federal  employees  should  be  pro- 
hibited from  participating  In  partisan  poli- 
tics. Since  then,  they  have  been  forbidden 
by  the  Hatch  Act  to  run  for  office,  manage 
political  campaigns,  solicit  contributions 
and  engage  In  other  activities  to  promote  a 
particular  party  or  its  candidate.  Of  course, 
they  have  the  right  to  vote  and  to  express 
their  views  on  public  Issues. 

The  premise  of  the  Hatch  Act  was  sound- 
that  the  public  has  the  right  to  expect  gov- 
ernment employees  to  be  as  free  as  possible 
from  politioal  motives  and  political  pres- 
sures In  performing  their  duties.  In  a  Su- 
preme Court  decision  upholding  the  law  in 
1973.  Justice  White  asserted  that  govern- 
ment employment  should  be  based  on  com- 
petency, not  on  political  considerations. 

It  has  been  a  good  law.  Allowing  govern- 
ment workers  to  participate  In  partisan  poll- 
tics  to  the  same  extent  other  citizens  may 
do  so  poses  the  risk  that  the  millions  of  fed- 
eral employees  would  become,  voluntarily  or 
under  pressure,  crusaders  for  causes  that 
would  promote  their  own  Interests  to  the 
detriment  of  the  public  welfare.  It  Is  highly 
unlikely,  for  example,  that  the  vast  majori- 
ty of  them  could  be  persuaded  to  rMnp^iyn 


for  a  reduction  in  the  scope  and  power  of 
government.  Or  against  escalating  salaries, 
fringe  benefits  and  other  costs  of  employ- 
ment. 

Now.  however,  a  House  of  Representatives 
committee  has  approved  a  measure  that 
would  hatchet  the  Hatch  act.  This  new  law 
would  permit  federal  civil  servants  to  seek 
public  office,  work  In  campaigns  and  do  all 
the  other  many  political  Jobs  that  non-gov- 
ernment workers  may  perform.  As  a  gesture 
to  good  government,  the  bill  would  prohibit 
any  political  activity  on  the  Job. 

Liberal  politicians  are  already  smacking 
their  lips  over  the  prospect  of  new  hordes  of 
highly  motivated  activists  becoming  avail- 
able to  ring  doorbells,  circulate  campaign 
literature,  operate  telephone  banks  and  so 
forth.  Oovemment  employee  unions  are 
di^sy  with  delight  over  the  certain  increase 
In  power  they  would  receive  from  the  bUl. 

Oovemment  workers  would  be  especially 
influential  In  congressional  races,  some  ex- 
perts say,  because  their  chief  Interest  Is  In 
the  policies  and  operations  of  the  federal 
government.  Since  a  large  number  of  the 
Washington  metropolitan  area's  357.000  fed- 
eral and  postal  workers  live  In  Northern  Vir- 
ginia, removal  of  Hatch  Act  strictures  surely 
would  have  a  major  political  impact  on  fed- 
eral, state  and  local  political  campaigns  in 
that  area. 

A  House  Democratic  leader  has  been 
quoted  by  The  Washington  Post  as  saying 
"everybody  is  for  this  bill."  Republican  Mi- 
nority Leader  Robert  H.  Michel  says  he  Is 
"trying  to  look  at  the  bill  affirmatively,  not 
negatively,  not  to  look  for  problems." 

Well,  that  Is  precisely  the  wrong  ap- 
proach. Congress  has  an  obligation  to  look 
for  the  negatives  In  the  bill.  It  contains 
more  than  enough  to  Justify  Its  rejection. 

D  1345 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar],  a  dlstin- 
grulshed  Member  and  subcommittee 
chairman. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
compliment  the  292  coeponsors  of  this 
bill,  bipartisan  cosponsors  of  this  bill, 
and  I  want  to  compliment  our  chair- 
man, compliment  the  subcommittee 
chairwoman,  and  certainly  the  pri- 
mary authority  of  the  bill  as  well. 

When  I  came  to  Congress  11  years 
a«o,  one  of  the  things  on  the  agenda 
was  the  Hatch  Act.  and  I  was  frankly 
astounded  to  leam  of  the  prohibition 
on  Federal  employees  and  postal  work- 
ers relative  to  their  participation  in 
our  country's  political  process.  We 
know  we  live  in  the  greatest  country  in 
the  world.  It  is  the  freest  country  in 
the  world.  One  of  the  reasons  it  is  so 
heralded  as  a  democracy  is  that  its 
citizens  are  allowed  to  participate  fully 
in  its  democracy,  and  Indeed,  that  cer- 
tainly includes  its  political  process.  It 
is  amazing  to  me  that  11  years  have 
gone  by  and  we  have  still  not  passed  a 
repeal  of  what  I  think  is  one  of  the 
more  insidious  acts  passed  in  the  coun- 
try, that  is  the  act  that  allowed  for  the 
lack  of  engagement  in  political  proc- 
esses of  Federal  and  Government 
workers  and  letter  carriers  and  postal 
workers  as  well. 


If  we  believe  that  having  the  right 
to  have  grassroots  people  elect  our 
people  is  one  our  hallmarks,  then  we 
ought  to  really  support  this  bill. 

I  am  frankly  amazed  at  Common 
Cause  not  being  for  this  kind  of  a  bill 
because  they  want  us  to  put  a  cap  on 
what  people  are  allowed  to  give  to  po- 
litical campaigns  In  the  form  of  politi- 
cal action  committees.  Yet,  they  do 
not  apparently  want  all  people  in  a 
grassroots  way  to  participate  in  the 
political  process. 

Mr.  Speaker,  I  hope  we  pass  the  bill. 
I  hope  that  we  finally  say  to  Federal 
workers  and  to  postal  workers  that, 
yes,  they  are  American  citizens  in  the 
fullest  sense  of  the  word,  as  well  as  ev- 
eryone else. 

Mr.  WOLF.  Ml.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  at 
issue  today  is  the  question  of  reform. 
The  Hatch  Act  was  passed  50  years 
ago  to  protect  the  CivU  Service  from 
abuse  and  coercion.  The  reform  of  the 
reform  which  this  Congress  is  asked  to 
vote  on  without  amendment  is  regres- 
sion, a  return  to  the  playing  field 
which  led  to  the  reform  that  has  been 
accepted  by  the  courts  and  the  Ameri- 
can people  for  five  decades. 

People  today  criticize  the  Civil  Serv- 
ice from  time  to  time  for  a  host  of  rea- 
sons but  seldom  for  being  politicized, 
seldom  for  being  partisan.  At  risk, 
with  passage  of  this  biU,  Is  coercion  of 
the  work  force;  also  the  perception 
that  the  Qvll  Service  is  poUtically 
neutral. 

Interestingly,  the  political  science 
studies  that  have  been  done  over  the 
years  reveal  that  the  majority  of  civil 
servants  do  not  want  to  be  removed 
from  Hatch  Act  protection.  Union 
stewards  want  change;  workers  do  not. 
Neither  do  citizen  interest  groups  like 
Common  Cause. 

If  this  bombshell  of  a  bill  Is  passed, 
it  is  Ineluctable  that  when  Civil  Serv- 
ice promotions  are  dealt  out  in  the 
future,  references  wlU  be  made  to  who 
gave  to  which  party  and,  more  subtly, 
who  gave  to  which  candidate  at  what 
time. 

For  the  sake  of  the  country,  the  In- 
tegrity of  the  Civil  Service  and  the 
civil  servant,  Franklin  Delano  Roose- 
velt's reform  should  be  maintained. 
The  Civil  Service  of  the  United  States 
may  be  imperfect,  but  from  a  political 
per8i)ective  current  rules  and  regula- 
tions are  fair,  they  are  impartial.  If 
the  system  ain't  broke,  don't  fix  it. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consiune  to 
the    gentleman    from    Illinois     [Mr. 

EVAlfSl. 

Mr.  EVANS.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3400  to  give 
Inderal  and  postal  employees  In  this 
bicentennial  year  of  our  Constitution 
the  fundamental  first  amendment 
rights  of  political  Involvement. 


Mr.  Speaker.  I  rise  in  support  of  H.R.  3400, 
legislation  which  permits  employees  covered 
by  the  Hatch  Act  to  participate  in  partisan  po- 
litical activtties  as  lorig  as  they  do  so  on  their 
own  time  and  not  on  the  job.  I  strongly  believe 
that  postal  workers  and  Federal  civilian  em- 
ptoyees  are  entitied  to  the  same  rights  as 
every  other  citizen  of  the  United  States,  and  I 
am  a  sponsor  of  this  measure  because  the 
right  to  participate  in  the  political  process 
should  be  restored  for  these  citizens. 

The  Hatch  Act  has  denied  Federal  employ- 
ees political  rights  for  48  years  and  it  is  now 
time  to  char>ge  this  outdated  notion.  We  must 
give  the  2.5  million  Federal  and  postal  em- 
ployees the  right  to  participate  in  the  political 
processes  of  the  Government  that  employs 
them. 

Of  particular  concern  to  me  as  a  Member  of 
the  House  Veterans'  Affairs  Committee  is  the 
fact  that  many  of  our  Federal  and  postal  em- 
ployees are  veterans  who  have  well  served 
our  country  in  its  time  of  need.  I  am  acutely 
aware  of  the  sacrifices  and  patriotism  dis- 
played by  this  Nation's  veterans  and  we  must 
ensure  ttwt  our  veterans  are  rx)t  deprived  of 
the  rights  they  have  fought  to  protect  and  ttiat 
we  not  forget  ttiem  in  their  time  of  need. 

I  have  been  a  strong  supporter  of  our  Na- 
tion's Federal  and  postal  workers  and  certain- 
ty recognize  their  importance  to  the  well-t)eir>g 
and  strength  of  this  Nation.  As  a  nation  we 
need  and  should  demand  a  quality  Federal 
work  force  but  if  we  continue  to  deny  ttie 
basic  rights  of  one  of  our  country's  most  cher- 
ished resources,  we  will  not  continue  to  at- 
bBCt  and  retain  the  quality  civii  servants  we 
need. 

Again,  I  strongly  support  passage  of  H.R. 
3400  and  encourage  my  colleagues  to  do  the 
same. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  constime  to 
the  gentleman  from  California  [Mr. 
Edwabss]. 

Mr.  EDWAR[)S  of  California.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  3400,  the  Federal  Em- 
ployees' Political  Activities  Act  of  1987.  As  ttie 
chaJrman  of  the  Judiciary  Committee's  Sub- 
committee on  Civil  and  Constitutional  Rights,  I 
have  long  been  boubled  by  the  Hatch  Act 

The  act  was  originally  intended  to  shield 
Government  employees  from  political  pres- 
sures. However,  over  the  years,  it  has  been 
used,  not  to  protect,  but  to  harass  and  intimi- 
date them. 

The  Hatch  Act  is  complicated  and  confusing 
by  nature.  It  has  been  enforced  in  ways  that 
are  contiadictory  and  often  incomprehensible 
to  the  average  worker.  Its  application  has  re- 
sulted too  many  times  in  unnecessary  restiic- 
tions  on  the  political  activity  of  Government 
emptoyees. 

Inherent  in  the  act  is  the  proposition  that,  if 
you  work  for  the  Federal  Government  you 
must  give  up  your  first  amendment  rights  of 
freedom  of  speech,  freedom  of  association, 
and  freedom  to  petition  tf)e  Government  for 
tt>e  redress  of  grievarK»s. 

H.R.  3400  resurrects  and  clarifies  the  rights 
of  Government  employees  to  participate  in  the 
political  process  while  sti-engther>ing  protec- 
tions against  the  politicization  of  tt>e  civil  serv- 
ice. We  need  not  sacrifice  ttie  first  amend- 
ment  rights   of   Government   eniptoyees   in 


order  to  guarantee  tf>e  neutrality  and  effKierv 
cy  of  the  Government  bureaucracy. 

There  must  tie  safeguards  against  the  cor- 
njptxxi  arxi  coerc»n  of  Government  employ- 
ees, but  we  can  surely  retain  tt>ese  safe- 
guards without  trampling  on  civil  rights. 

H.R.  3400  stiikes  ttwt  needed  balance,  and 
I  urge  my  colleagues  to  support  it 

Mrs.  SCHROEDE]R.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Ackkrmah]. 

Mr.  ACKERMAN.  Mr,  Speaker,  the 
issue  presented  by  H.R.  3400  is  one  of 
simple  fairness:  Should  2.8  million 
Americans  lose  their  right  to  partici- 
pate in  America's  electoral  process, 
simply  because  they  work  for  our 
country? 

For  48  years.  Federal  and  postal  em- 
ployees have  been  subjected  to  the 
confusing,  and  often  contradictory,  re- 
strictions of  the  Hatch  Act. 

H.R.  3400  removes  the  confusion  by 
applying  a  fair  and  simple  principle. 
Federal  employees  would  be  F>ennitted 
to  participate  in  partisan  activities, 
but  only  on  their  own  time,  and  not 
while  on  the  job.  Off  the  job,  Federal 
and  postal  workers  would  be  allowed 
to  exercise  the  full  rights  of  American 
citizenship,  including  raising  funds 
and  running  for  office.  This  is  the 
same  principle  which  governs  public 
workers  in  41  States. 

There  are  presently  more  than  3,000 
regulations  which  enforce  that  act, 
some  confusing,  others  silly.  The 
present  regulations  permit  Federal 
employees  to  support  a  candidate  and 
wear  a  campaign  button  on  the  job, 
but  forbid  them  from  hosting  a  meet- 
the-candldate  forum  In  their  own 
homes.  Federal  employees  can  attend 
a  political  rally  and  yell  out  their  posi- 
tions, but  they  can't  wave  a  banner  or 
flag.  They  can  put  a  lawn  sign  In  front 
of  their  homes,  but  it  must  be  smaller 
than  a  bumper  sticker  on  their  car. 
The  list  goes  on  and  on. 

The  bill  also  strengthens  the  safe- 
guards against  political  coercion  by 
banning  all  on-the-job  political  activi- 
ties, even  those  which  are  presently 
permitted.  ESnployees  who  abuse  their 
official  positions  would  be  subject  to 
severe  penalties. 
It  makes  eminent  sense. 
Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  historic,  and  long  over- 
due, reform. 

D  1355 

Mr.  WOLF.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  I  rise  in 
opposition  to  suspension  of  the  rules 
and  passage  of  H.R.  3400.  The  fact  of 
the  matter  is,  I  am  In  favor  of  the  pro- 
visions of  H.R.  3400.  I  am  in  favor  of 
restoring  to  Federal  employees  the 
same  rights  enjoyed  by  citizens  who 
are  not  employed  by  the  Federal  Gtov- 
emment. 
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I  agree  with  the  gentlewoman  from 
Colorado  that  H.R.  3400  strengthens 
democracy  and  encourages  participa- 
tion In  our  process.  But  I  cannot  sup- 
port consideration  of  this  bill  under 
suspension  of  the  rules. 

There  are  Members  who  oppose  this 
bill  In  its  present  form.  There  are 
Members  who  would  like  to  amend  it, 
to  debate  it,  and  some  who  would  like 
to  defeat  it.  These  Members  who 
appear  to  be  in  a  minority  are  having 
their  rights  to  attempt  to  amend,  to 
debate  and  to  attempt  to  defeat  this 
bill  denied  to  them. 

How  ironic  that  a  bill  under  which 
democracy  is  extended  and  participa- 
tion is  encouraged  is  considered  under 
a  procedure  which  denies  democracy 
and  participation  by  a  minority  of 
Members  of  this  House.  As  a  Member 
of  this  House  who  finds  himself  most 
frequently  in  a  minority,  and  most  fre- 
quently subject  to  rules  which  limit  or 
forbid  our  participation  in  legislation 
in  this  House,  I  cannot  support  and 
will  not  support  and  will  not  vote  to 
suspend  the  rules  for  the  consider- 
ation of  this  bill.  If  it  Is  brought  to  the 
floor  of  this  House  under  normal  pro- 
cedures, with  an  open  rule,  I  will  be 
most  happy  to  support  H.R.  3400. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  with 
some  reluctance  I  rise  in  support  of 
H.R.  3400.  the  Hatch  Act  reform  meas- 
ure presently  before  Congress.  The 
Hatch  Act  was  enacted  in  1939  to  pro- 
tect Federal  workers  from  partisan  po- 
litical activities.  The  act  was  adopted 
in  response  to  actual  coercion  of  Fed- 
eral employees  during  the  Franklin 
Roosevelt  administration  and  abuses 
of  the  merit  system  during  the  I930's. 
The  purpose  of  the  act  was  to  protect 
Government  employees  from  such  co- 
ercion and  abuse. 

In  today's  society,  however,  the 
Hatch  Act  goes  too  far  and  simply 
serves  to  restrict  Federal  workers  un- 
necessarily in  exercising  their  funda- 
mental rights  to  participate  fully  and 
freely  in  the  political  process.  The 
Hatch  Act  is  no  longer  required  as  the 
sole  giiardian  against  Federal  employ- 
ee abuses  due  to  the  strength  of  Gov- 
ernment employee  unions  and  the 
press.  It  is  difficult  to  believe  that  a 
supervisor  who  attempts  to  use  his  in- 
fluence to  coerce  a  subordinate  to  vote 
a  certain  way  or  contribute  money  to  a 
particular  candidate  would  survive  the 
wrath  of  that  subordinate's  union  or 
public  exposure  from  the  press,  and  it 
is  likely  that  the  political  issue  or  can- 
didate involved  also  would  suffer  as  a 
result  of  the  union  or  press  exposure. 
The  risk  of  exposure  for  the  supervi- 
sor would  be  too  great  and  would  serve 
as  a  strong  deterrent  to  employee  co- 
ercion or  abuse. 

Additionally,  H.R.  3400  does  not 
strip  Federal  workers  of  a  Federal  law 


remedy  against  coercion  and  patron- 
age. The  measure  would  tighten  Hatch 
Act  prohibitions  against  such  coercion 
and  patronage  by  simplifying  current 
Hatch  Act  language  and  rulings. 

Hatch  Act  restrictions  currently  are 
very  unclear  and  complicated.  Federal 
workers  often  distance  themselves 
from  even  permitted  political  activities 
out  of  fear  of  violating  the  act.  Rather 
than  serve  as  a  benefit  to  Federal  em- 
ployees, the  Hatch  Act  as  presently 
drafted  serves  to  silence  these  workers 
and  keep  them  out  of  the  political 
process  altogether.  H.R.  3400  would 
rectify  this  situation  simply  by  prohib- 
iting all  on-the-job  political  activity 
while  permitting  participation  in  any 
otherwise  legal  political  activity 
during  the  Federal  employees'  own 
time.  The  need  for  the  Hatch  Act's 
cumbersome  and  numerous  rulings 
would  be  eliminated  under  H.R.  3400. 

It  is  time  for  Congress  to  recognize 
the  right  of  the  Federal  work  force  to 
fully  participate  in  the  political  proc- 
ess, just  as  other  citizens  do,  and  to 
further  recognize  that  Federal  work- 
ers, just  as  workers  in  the  private 
sector,  can  deal  with  partisan  pres- 
sures without  jeopardizing  the  integri- 
ty of  their  work  product.  I  do  caution, 
however,  that  the  provisions  of  H.R. 
3400  that  would  permit  a  Federal 
worker  to  take  a  leave  of  absence  from 
his  job  to  nm  for  public  office  go  a 
step  beyond  granting  Federal  workers 
the  same  rights  of  political  freedom  as 
private  sector  employees,  place  at  risk 
the  public's  continued  confidence  in 
the  Federal  Government,  and  must  be 
strenuously  monitored. 

As  an  example,  consider  the  Federal 
worker,  John  Doe.  who  under  the  pro- 
visions of  H.R.  3400  takes  a  leave  of 
absence  from  his  job  and  runs  for  a 
local  public  office.  Assume  that  Mr. 
Doe  is  defeated,  and.  as  permitted 
under  the  bill,  returns  to  his  Federal 
job.  Further  assume  that  Mr.  Doe 
learns  that  of  the  six  subordinates 
who  work  under  him  and  live  in  his 
district,  only  one  worked  on  his  cam- 
paign. If  Mr.  Doe  has  the  opportunity 
to  promote  this  subordinate  over  the 
others,  tuid  does,  based  upon  the  sub- 
ordinate's campaign  effort,  then  the 
Federal  Government  would  have 
taken  a  giant  step  backward. 

Now  assume  that  Mr.  Doe  has  no 
knowledge  of  his  subordinate's  cam- 
paign contribution,  but  that  the  public 
is  aware  of  the  subordinate's  campaign 
participation,  and,  finally,  that  the 
subordinate  is  promoted.  The  appear- 
ance of  bias  alone  would  most  likely 
undermine  the  public's  confidence  in 
that  particular  Government  office. 

This  perception  of  wrongdoing  must 
be  guarded  against  with  scrupulous 
rigor. 

My  decision  on  this  legislation  has 
been  a  very  difficult  one  to  make.  I 
simply  am  not  certain  that  the  majori- 
ty  of   active   Federal    workers    favor 


Hatch  Act  reform.  Relatively  few  of 
my  constituents  have  contacted  me  to 
give  me  their  views  on  H.R.  3400.  Al- 
though I  know  of  several  polls  that 
have  been  taken  on  this  issue.  Includ- 
ing an  Informal  poll  of  my  own.  they 
show  neither  conclusive  support  for 
nor  conclusive  opposition  to  reform. 

Furthermore.  I  am  sensitive  to  the 
abuses  of  Federal  employees  that  can 
follow  relaxation  of  Hatch  Act  restric- 
tions and  I  am  particularly  sensitive  to 
the  fact  that  coercion  can  be.  and 
most  often  is.  subtle.  A  boss  need  not 
threaten  his  subordinate  with  dismis- 
sal or  denial  of  an  earned  promotion 
to  coerce  the  subordinate  to  engage  in 
political  activities  that  further  the  in- 
terests of  his  superior.  Instead,  the 
boss  may  rely  upon  unspoken  assump- 
tions and  innuendo  that  conformity 
with  the  politics  of  the  office  is  the 
way  to  advancement  and  job  security 
within  the  organization,  resulting  in 
subtle  pressure  on  workers  to  conform 
to  the  political  philosophy  of  the 
office,  which  leads  to  greater  job  secu- 
rity. I  am  hopeful  that  the  enforce- 
ment provisions  of  H.R.  3400  are 
strong  enough,  and  that  the  Merit 
Systems  Protection  Board  vrtll  be  dili- 
gent enough  in  carrying  out  its  en- 
forcement duties  under  the  measure, 
to  effectively  eliminate  even  subtle 
pressures  to  conform  to  office  politics. 
The  enforcement  mechanisms  under 
H.R.  3400  must  be  closely  monitored 
to  ensure  that  coercion  and  patronage 
are  truly  guarded  against. 

Much  of  the  opposition  to  H.R.  3400 
stems  from  the  belief  that  it  would 
repeal  the  prohibitions  against  parti- 
san political  activity  now  contained  in 
the  Hatch  Act.  This  argument,  howev- 
er, is  simply  Incorrect  and  ignores  the 
fact  that  this  legislation  would  clear 
up  the  existing  ambiguities  in  the  ex- 
isting act  by  eliminating  and  prohibit- 
ing all  on-the-job  political  activities  in- 
stead of  continuing  the  current  patch 
work  of  regulations,  which  are  confus- 
ing and  often  contradictory. 

The  bill  contains  harsher  penalties 
and  stronger  prohibitions,  which 
would  act  as  deterrents  against  viola- 
tion of  the  measiu-e  and  should  en- 
courage and  ensure  nonpartisan  ad- 
ministration  of  the  Government, 
which  is  clearly  the  desired  goal. 

For  these  reasons.  I  will,  albeit  with 
some  trepidation,  vote  for  H.R.  3400. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  KoNNYu]. 

Mr.  KONNYU.  Mr.  Speaker,  as  I 
said,  earlier  today  during  1  minute  I 
do  not  think  the  reform  of  the  Hatch 
Act  (HJl.  3400)  should  be  dispensed 
with  under  suspension  of  the  rules.  I 
hope  Members  of  my  party  and  Mem- 
bers on  the  other  side  of  the  aisle  will 
protect  my  right  to  offer  an  amend- 
ment on  civil  service  bill  of  rights. 


Only  by  rejecting  H.R.  3400  will  I  have 
the  chance  to  offer  my  amendment. 

A  bill  which  changes  the  rules  which 
govern  the  actions  of  millions  of  Fed- 
eral employees  should  not  be  dealt 
with  in  the  same  manner  in  which  a 
commemorative  is  dealt  with.  This  bill 
has  serious  long-term  ramifications 
and  in  its  present  form  the  administra- 
tion will  veto  it.  A  veto  threat  should 
not  prohibit  the  House  from  bringing 
a  bill  to  the  floor.  It  should,  however, 
make  the  leadership  think  twice  about 
bringing  a  bill  to  the  floor  ujider  the 
disguise  of  no  controversy. 

There  is  plenty  of  controversy  siu"- 
rounding  this  legislation.  The  boss  of 
the  Federal  work  force  is  opposed  to 
it.  In  an  editorial  this  Sunday  Connie 
Homer  of  OPM  pleaded  with  Congress 
not  to  change  the  Hatch  Act.  an  act 
which  has  been  with  us  for  decades. 

Further,  I  have  some  concerns  about 
how  Government  unions  will  translate 
H.R.  3400. 1  think  we  need  to  strength- 
en the  protections  given  employees  in 
this  reform  bill  to  further  protect 
their  first  amendment  rights. 

So.  controversy  is  all  around  when  it 
comes  to  this  Hatch  Act  reform.  All  I 
ask  is  for  my  day  in  front  of  the  Rules 
Committee  and  with  the  supporters  of 
H.R.  3400  to  make  my  amendment  ger- 
mane and  let  the  House  work  its  will. 
In  the  end  an  open  and  fair  process 
will  make  H.R.  3400  a  better  piece  of 
legislation  for  all  concerned. 

I  have  consistantly  supported  other 
Members  in  their  efforts  to  get  fair 
hearings  in  the  House  Chamber.  I 
think  it  is  something  Democrats  owe 
to  Republicans  and  Republicans  owe 
to  Democrats. 

I  think  it  is  ironic  this  debate  is 
about  political  rights  for  Americans 
and  yet  we  may  be  stepping  on  politi- 
cal rights  in  passing  this  bill  and  if  the 
bUl  becomes  law  it  may  not  give  the 
rights  to  Government  employees 
which  Its  advocates  say  it  does. 

Whether  or  not  you  support  these 
Hatch  Act  revisions  please  support 
some  basic  rights  and  freedoms  and 
oppose  passage  under  suspension  of 
the  rules.  There  is  time  to  bring  this 
bUl  back  to  the  floor  as  early  as  this 
week  for  an  opportimity  for  a  real 
open  debate.  Give  my  amendment  a 
chance  by  voting  "no"  on  H.R.  3400. 

Mr.  WOLF.  Mr.  Speaker,  how  much 
time  do  the  three  parties  have  remain- 
ing? 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Virgin- 
ia [Mr.  Wolf]  has  11  minutes  remain- 
ing, the  gentleman  from  Missouri  [Mr. 
Taylor]  has  5  minutes  remaining,  and 
the  gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  has  11  mlnutes  remaining. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Indiana  [Mr.  McClos- 
kkt]. 


Mr.  McCLOSKEY.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding 
me  this  time. 

Mr.  Speaker.  I  rise  in  staunch  sup- 
port of  H.R.  3400.  to  allow  increased 
participation  by  postal  and  Federal 
employees  in  the  electoral  process. 

The  original  Hatch  Act  was  a  coim- 
teraction  to  abuses  which  occurred  in 
the  system  during  the  thirties.  The 
Hatch  Act  is  long  overdue  for  revision 
because  today  the  vast  majority  of  the 
Federal  and  postal  work  force  are  pro- 
fessionals who  are  brought  into  service 
through  the  merit  system.  The  Hatch 
Act  has  deprived  Federal  and  postal 
workers  of  basic  democratic  rights. 

H.R.  3400  is  a  reasonable  and  re- 
sponsible approach  to  this  problem.  It 
allows  Federal  and  postal  employees 
to  participate  in  political  activities 
during  their  own  free  time.  No  politi- 
cal activities  are  allowed  while  on  duty 
or  on  the  job.  This  bill  also  contains 
mechanisms  to  guard  against  official 
coercion.  It  strengthens  the  penalties 
to  protect  Government  employees 
from  intimidation  and  coercive  behav- 
ior. 

I  believe  that  the  bill  reported  by 
the  Post  Office  and  Civil  Service  Com- 
mittee provides  a  proper  balance  of 
basic  political  rights  and  protections 
against  abuse. 

H.R.  3400  is  a  truly  bipartisan  effort 
to  restore  the  rights  of  the  Federal 
work  force  in  voluntarily  participating 
in  the  democratic  process  of  elections. 

I  want  to  commend  Chairman  Ford 
of  my  committee,  and  my  colleagues, 
Mr.  Clay,  Mrs.  Schroeder,  Mr. 
Taylor,  and  Mr.  Horton  for  their 
leadership  in  bringing  this  bill  to  the 
floor.  It  is  a  vital  piece  of  legislation. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  rise  in  opposition  to  H.R.  3400. 
There  are  several  reasons  for  this. 

No.  1.  this  is  not  the  proper  method 
in  which  to  debate  this  bill.  It  is  very 
controversial.  It  should  not  be  consid- 
ered under  the  Suspension  Calendar. 
Under  suspension,  there  are  no  oppor- 
tunities to  offer  any  amendments  to 
this  legislation. 

Mr.  Speaker.  I  had  an  amendment  to 
offer  that  would  have  been  offered  if 
it  had  been  on  the  regular  calendar. 
My  amendment  would  have  exempted 
certain  employees  in  certain  branches 
of  Government  from  this  new  act  be- 
cause of  the  positions  they  are  in  with 
the  American  public.  Let  me  give  an 
example. 

Suppose  that  you  are  to  be  audited 
by  the  local  IRS  office  the  next  day  or 
the  next  week,  and  one  evening  at 
home,  as  you  are  preparing  for  your 
audit,  you  get  a  phone  call.  The  caller 
acknowledges  himself  and  says  he  un- 
derstands that  you  are  going  to  be 
coming  down  to  his  office  tomorrow 
for  the  audit,  but  he  is  not  calling  you 


about  that.  He  is  a  candidate  for  Con- 
gress, and  he  would  like  to  know  if  you 
would  be  willing  to  make  a  campaign 
donation  of  $250.  How  are  you  going 
to  react  to  that? 

You  are  probably  going  to  get  your 
checkbook  out  and  say  whom  do  I 
make  the  check  out  to.  Under  this  act. 
you  are  probably  going  to  feel  a  little 
coerced  by  that. 

There  are  several  other  examples 
like  that,  but  we  are  not  going  to  have 
an  oppoitunity  to  offer  amendments 
to  exempt  such  employees  as  that  be- 
cause of  the  nature  by  which  the  bill 
is  being  debated. 

Let  me  give  another  indication  why 
we  should  vote  against  this  bill.  The 
enforcement  mechanism  is  very  weak. 
It  is  going  to  be  enforced  by  the  Office 
of  the  General  Counsel. 

I  went  back  and  checked  how  many 
enforcement  actions  there  have  been 
luider  the  current  Hatch  Act.  They 
number  in  the  neighborhood  of  40  to 
50  a  year. 

They  actually  have  convictions  or 
disciplinary  actions  in  maybe  a  hand- 
ful. mayl>e  a  dozen.  Enforcement 
would  not  get  any  better  under  this 
act,  while  opportiuiities  for  abuse 
would  literally  explode. 

Much  has  been  said  about  the  need 
to  restore  constitutional  rights  to  our 
Federal  work  force.  They  already  have 
constitutional  rights,  and  Federal  em- 
ployees today  under  the  existing 
Hatch  Act  can  register  and  vote  as 
they  choose,  display  a  political  button, 
badge,  or  bimiper  sticker;  assist  in 
voter  registration  drives;  publicly  and 
privately  express  opinions  about  can- 
didates and  issues;  take  an  active  part 
in  nonpartisan  elections;  contribute 
money  to  political  parties  and  candi- 
dates. They  can  attend  ixjlitical  fund- 
raisers, they  can  attend  political  con- 
ventions, rallies,  and  meetings.  They 
can  join  political  clubs  or  parties,  they 
can  sign  nominating  petitions.  They 
can  actively  campaign  for  or  against 
referendum  questions,  constitutional 
amendments,  and  municipal  ordi- 
nances. They  can  hold  public  office  in 
certain  circuimstances. 

They  cannot  engage  in  partisan  poll- 
tics.  That  is  what  the  Hatch  Act  was 
designed  to  prohibit  in  1939,  and  again 
when  amended  in  1940. 

So  I  would  urge  my  colleagues  to 
vote  against  this  bill  when  given  the 
opportunity,  and  ask  them  to  also 
review  the  article  by  Constance 
Homer,  Director  of  the  Office  of  Per- 
sonnel Management. 

Lkavk  the  Hatch  Act  Alonx 
(By  Constance  Homer) 

Today's  debate  over  political  activity  in 
the  civU  service  has  not  changed  much  since 
the  turn  of  the  century.  In  1892,  Theodore 
Roosevelt  was  civU  service  commissioner, 
and  civil  service  participation  in  partisan 
politics  had  been  forbidden  for  a  decade. 
The  commissioner,  nonetheless,  encoun- 
tered   what    his    biographer    described    as 
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"enough  evidence  of  wanton  Illegality  by 
Federal  employees  to  fill  a  fleet  of  police 
wagons."  Though  TR's  own  party  was  the 
beneficiary,  he  still  urged  that  the  govern- 
ment worker  'must  be  Uught  in  one  way  or 
another  that  his  duty  Is  to  do  the  work  of 
the  government  for  the  whole  people,  and 
not  to  pervert  his  office  for  the  use  of  any 
party  or  faction." 

About  a  doeen  years  later,  another  New 
Yorker,  who  was  not  destined  for  the  presi- 
dency, cursed  the  dvll  service  reforms. 
Oeorge  Washington  Plunkitt  was  boss  of 
Tammany  Hall  and.  though  a  fervent  parti- 
san, sought  common  cause  with  the  other 
side  of  the  aisle.  "All  leaders  of  the  two  par- 
ties should  get  together  and  make  an  open, 
nonpartisan  fight  against  the  dvU  service, 
their  common  enemy.  The  time  Is  fast 
coming  when  civil  service  or  the  politicians 
wlU  have  to  go."  he  said. 

Three  generations  have  since  passed,  and 
both  groups  are  still  with  us.  But  Plunkitfs 
plea  for  the  poUtidans  to  unite  against 
what  was  then  known  as  "good  government" 
has  taken  on  a  new  form.  This  time,  the  alli- 
ance is  between  the  politicians  and  the 
public  employee  unions,  with  the  larger 
public  unrepresented.  There  is.  making  its 
way  through  Congress,  a  bipartisan  effort 
to  repeal  the  Hatch  Act.  the  statute  passed 
In  1939  that  prohibits  partisan  politicking 
by  nearly  3  miUion  federal  workers  and  hun- 
dreds of  thousands  of  others  employed  by 
state  and  local  governments.  The  repeal  of 
the  Hatch  Act  would  alter  fundamentally 
the  relationships  among  dtlzens,  civil  serv- 
ants and  the  nation's  political  leadership  in 
ways  so  Important  that  the  proposal  de- 
serves more  than  the  cursory  examination  It 
has  received  thus  far. 

Why  are  some  In  Congress  trying  to  do 
this?  In  the  first  place,  they  are  under  pres- 
sure from  people  who  know  the  Hatch  Act 
works.  Last  February,  the  presidents  of 
three  large  federal  employee  unions  were 
suspended  for  two  months  from  their  feder- 
al Jobs  because  of  Illegal  endorsements  of 
the  19M  presldental  campaign  of  Vice  Presi- 
dent Mondale.  But  they  want  more  than 
retroactive  pardons.  They  and  their  assod- 
ates  want  to  become  the  domiiuuit  power 
over  the  $76  billion  federal  payroll,  and 
acting  through  politicians  whom  they  think 
they  will  neutralize  with  campaign  contribu- 
tions and  political  "volunteers,"  they  want 
to  acquire  decisive  power  over  what  the  fed- 
eral government  does  and  how  It  goes  about 
doing  it.  At  a  time  when  they  protest  grow- 
ing public  criticism  of  the  "bureaucrat," 
they  are  prepared  to  forfeit  even  more 
public  regard  by  demanding  that  the  federal 
work  force,  whatever  else  It  might  become, 
must  also  be  an  army  of  foot  soldiers  in  par- 
tisan political  campaigns. 

If  they  succeed,  they  will  have  destroyed 
an  Important  balance  In  our  system.  The 
dvU  service  Is  one  of  those  things,  like  the 
political  parties  themselves,  that  are  not 
mentioned  In  the  Constitution,  but  which 
nerertheleas  contribute  to  stable  constitu- 
tional government.  Our  democratic  system 
requires  a  sense  among  citizens  that  once 
poUdes  are  made  through  the  normal  politi- 
cal prnrrwrB.  thoae  policies  will  then  be  Im- 
plemented In  an  impartial  way.  If  it  were 
poUtidaed  to  the  degree  sought  by  the 
pft>^ng  •reform."  the  bureaucracy  would 
turn  into  something  approaching  a  fourth 
branch  of  government  In  Its  own  right,  dis- 
dainful both  of  an  executive  branch  Inevita- 
bly more  drcumacrtbed  In  dealing  with  It 
and  of  a  legislative  branch  even  more  un- 
willing to  restrain  It. 


What  is  more,  relations  within  the  bu- 
reaucracy would  begin  to  deteriorate.  Feder- 
al managers  do  not  welcome  the  Intrusion  of 
purely  political  criteria  and  opinions  into 
their  work  places.  Today,  an  employee's  po- 
litical opinions  are  not  particularly  relevant 
to  his  peers,  his  superiors  or  his  subordi- 
nates. But  the  free-for-all  of  political  cam- 
paigning and  fund  raising  would  add  a  new 
opportunity  for  poisonous  divlsiveness.  ENen 
If  "political  retaliation"  Is  not  often  directed 
one  against  the  other,  workers  would  cer- 
tainly believe  that  It  Is.  And  no  one  should 
believe  that  standards  of  Integrity,  efficien- 
cy and  productivity  would  have  an  easy  way 
In  such  an  environment. 

Like  so  many  other  "reforms,"  the  pro- 
posed repeal  of  the  Hatch  Act  Is  proffered 
as  a  defense  of  someone's  "rights."  But  In 
truth,  and  as  everyone  knows,  civil  servants 
are  protected  in  the  political  rights  that 
matter  most.  The  restrictions  on  other  polit- 
ical activities  are  In  fact  part  of  the  bargain 
they  make  with  a  public  that  gives  them 
permanent  tenure,  generous  support,  sub- 
stantial respect,  and  real  power.  It  is  not  a 
bad  bargain.  It  has  worked  well  for  decades. 
The  sense  of  partnership  and  good  faith 
that  allows  It  to  continue  is  more  Important 
than  the  poUtical  ambitions  of  the  people 
who  want  to  undo  It. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2"^  minutes  to  the  distinguished 
gentleman      from      Maryland      [Mr. 

Hotkr].    

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Colorado  for 
yielding  me  this  time. 

Mr.  Speaker.  I  rise  today  in  support 
of  amending  the  Hatch  Act  to  allow 
Federal  employees  a  greater  opportu- 
nity to  participate  in  the  political 
prtjcess  In  this  country. 

Of  the  375.000  people  living  In  my 
district  who  are  of  voting  age.  63.000 
are  Federal  employees  and  thus  do  not 
have  the  choice  of  whether  to  partici- 
pate fully  In  the  political  process. 

While  Federal  employees  do  have 
some  rights  to  express  their  partisan 
political  preferences,  widespread  fear 
of  Hatch  Act  Inspired  reprisals  has 
had  a  chilling  effect  on  even  the  limit- 
ed participation  now  allowed.  Further- 
more, in  families  where  one  individual 
is  a  Federal  employee,  ptutlcipation  by 
a  nonfederally  employed  person  is 
often  restricted  for  fear  that  such 
action  would  reflect  on  the  Federal 
employee. 

Some  people  would  have  us  oppose 
this  legislation  because  of  fear  of  coer- 
cion. I  believe  that  the  safeguards  in 
the  bill  against  political  activity  on  the 
Job,  against  giving  political  contribu- 
tions to  a  superior,  and  against  using 
one's  own  office  for  partisan  political 
purposes,  are  strong  and  will  provide 
protection  to  both  the  employee  and 
the  public.  Penalties  for  violating 
these  prohibitions  remain  the  same  as 
in  the  old  Hatch  Act,  ranging  from  a 
simple  reprimand,  to  a  limited  time 
without  pay.  to  permanent  separation 
from  the  Federal  service. 

Still  with  those  penalties  in  place, 
violations  wUl  occur  and  coercion  will 
happen.  The  question  that  faces  us  is 


whether  our  fear  of  isolated  Incidents 
of  coercion  should  override  the  Inher- 
ent right  of  American  citizens  to  par- 
ticipate in  the  partisan  political  proc- 
ess. I  believe  strict  oversight  and  swift 
action  against  those  who  violate  the 
prohibitions  can  meet  many  of  those 
fears. 

Federal  employees  are  among  the 
most  intelligent  and  knowledgeable 
citizens  in  the  Washington  area.  Our 
political  system  in  this  region  Is  weak- 
ened by  their  Inability  to  participate 
fully.  If  we  pass  this  legislation  today, 
we  open  the  door  to  their  taking  part 
In  campaigns  for  county.  State,  and 
Federal  offices.  Who  knows,  I  may  be 
voting  to  enable  a  Federal  employee  to 
challenge  me  In  the  next  election.  I 
think  the  bill  is  worth  that  risk. 
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Mr.  WOLF.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  FREIfZELl. 

Mr.  FRENZEL.  Mr.  Speaker,  this  is  a 
pretty  complicated  field.  I  suspect  that 
most  Members  do  not  fully  understand 
the  Hatch  Act  and  yet  most  of  us  are 
quite  nei^ous  about  It.  It  therefore 
comes  as  a  very  strange  procedure 
that  we  should  make  this  wholesale  re- 
vision, this  sweeping  change  In  the 
Hatch  Act  without  having  full  debate 
and  amendment  on  the  floor  of  the 
House.  And  as  one  Member  who  be- 
lieves that  sort  of  thing  Ls  necessary,  I 
would  not  vote  for  this  bill  even  If  I 
thought  It  were  a  good  one  because  of 
the  procedure  under  which  it  is  being 
handled.  But  I  do  know  something 
about  the  Hatch  Act  because  I  serve 
on  a  committee  that  has  Jurisdiction 
over  the  Federal  Elections  Commis- 
sion. This  bill  Is  going  to  allow  the  em- 
ployees of  the  Federal  Election  Com- 
mission, a  Commission  which  Is  cre- 
ated to  supervise  Federal  elections,  to 
participate  in  an  unrestricted  way  In 
political  and  partisan  campaigns. 

In  my  Judgment,  Mr.  Speaker,  this  is 
madness,  to  have  the  people  that  regu- 
late the  game  be  full-scale  players  in 
the  game.  And  I  cannot  believe  that 
this  House  of  Congress  would  have 
brought  this  blU  to  the  floor  without 
exempting  that  rather  small  group  of 
Government  employees  from  the  fuU 
force  of  this  act. 

In  the  past,  there  have  been  other 
problems,  one  with  the  union  at  the 
Federal  Election  Commission,  I  believe 
the  Treastiry  Elmployees  Union, 
making  contributions  and  endorsing 
candidates.  That  was  unseemly  and 
bad  enough.  I  think  that  we  are  open- 
ing up  the  door  to  some  real  scandals 
In  the  future. 

I  myself  shall  vote  against  the  act. 

Mr.  Speaker  the  following  letter 
from  OMB  Director  Miller  expresses 
the  administration's  opposition  to 
H.R.  3400,  as  does  the  following  De- 
partment of  Justice  analysis: 


ExKccnvx  OincK 
OP  THX  President, 

OmCK  OP  MARAGIKEIfT  AND  BUDGET, 

Washington,  DC,  October  26,  1987. 
Hon.  Robert  H.  Michel, 
Minority  Leader,  U.S.  House  of  Representa- 
tives, Washington,  DC. 

Dear  1£r.  Leader:  The  Administration  has 
thoroughly  reexamined  Its  position  oppos- 
ing repeal  of  the  Hatch  Act's  prohibitions 
on  partisan  political  activity  by  Federal  em- 
ployees in  light  of  the  strong  interest  that 
you  and  other  Republican  members  of  the 
House  have  expressed  In  reversing  that 
policy. 

For  reasons  set  forth  more  fuUy  below 
and  In  the  attached  analysis  we  have  con- 
cluded that  we  must  maintain  our  opposi- 
tion to  this  biU.  We  beUeve  that  H.R.  3400 
would  lead  to  the  unprecedented  politlciza- 
tlon  of  the  Federal  workforce  to  the  detri- 
ment of  the  public's  interest  in  the  fair  and 
impartial  administration  of  the  Oovem- 
ment. 

H.R.  3400  would: 

Repeal  restrictions  on  partisan  political 
activity  by  all  Federal  employees  In  all  occu- 
pations Including  every  level  of  sensitivity, 
so  long  as  the  employees  are  off  duty,  out  of 
uniform,  and  not  engaged  in  their  official 
duties  in  a  Federal  building  or  car.  However, 
employees  could  engage  In  partisan  political 
activities— even  run  for  office— while  still  on 
the  Federal  payroll. 

Retain  existing  prohibitions  on  the  abuse 
of  official  authority  and  solicitation  of  polit- 
ical contributions  In  the  workplace.  Howev- 
er, exceptions  In  the  bill  would  permit  em- 
ployees to  solicit  funds  in  other  offices,  as 
well  as  from  "personal  friends"  In  the  same 
office — or  even  from  government  contrac- 
tors with  whom  they  are  friends. 

Require  agencies  to  grant  employees 
annual  leave  or  leave  without  pay,  on  re- 
quest and  without  notice,  to  allow  them  to 
become  candidates  for  public  office,  except 
when  the  agency  denies  such  request  in 
writing,  stating  the  reasons  for  such  denial. 
However,  the  bill  would  permit  employees 
who  are  denied  leave  to  sue  their  supervi- 
sors for  an  illegal  act  of  "political  reprisal" 
if  they  believe  their  request  was  wrongfully 
denied. 

Nothing  in  the  Executive  branch  review  of 
this  proposed  legislation  persuades  us  that 
the  policy  which  has  served  this  country  so 
well  for  over  80  years  should  now  be 
changed.  The  Administration  remains  unal- 
terably opposed  to  the  repeal  of  the  Hatch 
Act  restrictions  for  the  following  reasons: 

Although  H.R.  3400  Is  presented  as  a  bill 
to  "restore"  political  rights  to  Federal  em- 
ployees, the  Hatch  Act  has  by  no  means  dis- 
enfranchised these  citizens.  Existing  restric- 
tions are  Umlted  to  partisan  political  activi- 
ties and  direct  Involvement  with  political 
parties.  This  reflects  the  long-standing,  his- 
torical necessity  to  balance  the  rights  of 
Federal  employees  as  citizens  with  the  over- 
whelming need  of  Oovemment  and  the 
public  for  an  Impartial,  politically  neutral, 
and  Independent  civil  service. 

Public  identification  of  Federal  employees 
with  party  politics  would,  without  question. 
erode  public  confidence  in  the  Oovemment. 
The  American  public  dearly  will  not  accept 
an  overtiy  politicized  workforce  to  adminis- 
ter Oovemment  programs  that  Include  law 
enforcement,  collection  of  taxes,  the  award- 
ing of  contracts,  payment  of  benefits,  and 
many  other  activities  similarly  vital  to  the 
public 

The  elimination  of  restrictions  on  partisan 
political  activity  would  make  Federal  em- 


ployees vulnerable  to  direct,  open  political 
abuse  as  well  as  indirect,  subtle  pressure  to 
curry  favor  with  one  political  party  or  the 
other.  An  absolute  ban  on  party  electioneer- 
ing and  politicking  Is  the  only  genuine  pro- 
tection employees  have  against  the  subtle 
political  pressures  that  are  outside  the 
reach  of  any  antl-coerclon  provision.  The 
antl-coerclon  provisions  In  H.R.  3400  add 
nothing  to  the  safeguards  in  existing  law. 

H.R.  3400  extends  restrictions  on  political 
activity  by  senior  political  appointees  and 
presidential  aides  far  beyond  the  current 
Hatch  Act.  If  this  provision  were  construed 
to  restrict  the  President's  ability  to  rely  on 
his  aides  and  appointees  to  Implement  his 
programs,  it  would  violate  Artide  II  of  the 
Constitution.  In  any  event.  It  would  certain- 
ly hamper  the  President's  authority  to  carry 
out  the  ptollcles  he  was  elected  to  conduct. 

For  these  reasons,  H.R.  3400  Is  unaccept- 
able. We  are  convinced  that  politicizing  Fed- 
eral civil  servants  would  destroy  public  trust 
in  the  Integrity  of  the  Government.  No  com- 
promise, no  ""fix",  can  overcome  this  bill's 
direct  challenge  to  employee  Independence 
and  freedom  from  political  coercion,  and  to 
the  long-standing  tradition  of  a  nonpartisan 
Federal  workforce. 

Accordingly,  if  HJl.  3400  were  to  reach 
the  President's   desk,   his  senior   advisers 
would  recommend  its  disapproval. 
Sincerely  yours, 

James  C.  Mn.i.KR  m. 

Director. 

Department  op  Justice  Analysis  op  H.R. 
3400 

H.R.  3400  would  repeal  substantial  por- 
tions of  the  Hatch  Act,  5  U.S.C.  }  7324  ("the 
Act"),'  which  forbids  federal  employees 
(and  certain  state  employees  whose  posi- 
tions are  funded  by  federal  grants)  to 
engage  in  certain  partisan  political  activi- 
ties. While  current  law  permits  Federal  em- 
ployees to  vote,  express  their  views  within 
certain  limits,  and  contribute  to  campaigns, 
HJl.  3400  would  authorize  Federal  employ- 
ees to  run  for  office  in  partisan  elections, 
work  In  campaigns  or  in  party  organizations, 
endorse  partisan  candidates,  and  solidt 
funds. 

Although  the  bill  includes  a  number  of 
provisions  Intended  to  ensure  that  any  polit- 
ical activity  is  conducted  off  the  job,  and  to 
prevent  conflicts  between  official  duties  and 
political  activities,  we  believe  that,  despite 
efforts  of  the  bill's  sponsors  to  guard 
against  abuse,  this  legislation  would  almost 
certainly  result  in  the  unprecedented  pollti- 
dzatlon  of  the  federal  civil  service.  This,  in 
tum,  would  seriously  Jeopardize  public  con- 
fidence in  government  and  Increase  de- 
mands on  limited  prosecutorial  resources. 

Of  particular  concern  are  provisions  of 
H.R.  3400  which  would  restrict  the  ability  of 
senior  political  appointees  and  presidential 
aides  to  engage  in  political  activity.  With  re- 
spect to  these  individuals,  the  bill  would 
impose  far  greater  restrictions  than  current- 
ly apply  under  the  Hatch  Act.  This  would 
raise  serious  constitutional  Issues  under  Ar- 
tide n  as  well  as  the  first  amendment. 
THE  hatch  act 

The  Hatch  Act  forbids  Federal  employees 
to  engage  in  oertain  partisan  political  activi- 
ties. In  brief,  the  Act  prohibits  employees 
to: 

Run  as  a  partisan  candidate  in  an  election 
for  public  office. 


Hold  an  office  in  a  poUtical  dub  or  party. 

Solicit  or  handle  political  contributions  or 
organize  partisan  fund  raising  activities. 

Make  speeches  or  engage  in  other  cam- 
paign activities  to  elect  partisan  candidates, 

CHrculate  partisan  nominating  petitions, 
and 

Distribute  campaign  material  in  a  partisan 
election. 

The  Hatch  Act  currenUy  permits  employ- 
ees to: 

Register  to  vote  and  vote. 

Contribute  money  to  campaigns. 

Egress  their  views  in  private  and  in 
public  (though  not  in  a  concerted  way  to 
elldt  support  for  a  candidate  or  party). 

Run  as  an  mdependent  candidate  in  cer- 
tain partisan  contests  in  designated  areas 
with  a  high  concentration  of  federal  em- 
ployees. 

Attend  political  conventions  and  rallies  as 
a  spectator. 

Assist  in  nonpartisan  voter  registration 
drives. 

Campaign  for  or  against  political  referen- 
dum questions. 

Participate  as  a  nonpartisan  poll-watcher 
or  election  judge. 

Attend  political  fundraising  functions. 

Wear  political  buttons  (off  duty  or,  sub- 
ject to  certain  agency  restrictions,  on  duty), 
and 

Partidpate  in  nonpartisan  campaigns. 

The  Act  applies  to  federal  employees,  em- 
ployees of  the  District  of  Columbia,  and  cer- 
tain employees  of  state  and  local  govern- 
ments who  administer  programs  primarily 
funded  direcUy  by  the  federal  government. 
Before  1979,  the  Act  was  enforced  by  the 
United  States  Civil  Service  Commission.  By 
the  Civil  Service  Reform  Act  of  1978,  the 
Commission's  investigative  and  prosecuto- 
rial authority  was  transferred  to  the  Office 
of  the  Special  O^unsel  of  the  Merit  Systems 
Protection  Board.  That  office  currently 
bears  the  responsibility  of  adjudicating 
formal  disdplinary  actions  fUed  by  the  Spe- 
cial Counsel  against  alleged  violators  of  the 
Act 

HJL  3400 

HJl.  3400,  in  effect,  would  repeal  the 
Hatch  Act.*  It  would  permit  an  employee 
(subject  to  certain  qualifications  to  prevent 
abuse  of  office  or  conflict  of  interest)  to: 

Run  for  office  in  a  partisan  election. 

Hold  office  in  a  political  party. 

Distribute  partisan  campaign  literature 
and  solidt  votes. 

Organize  and  partidpate  in  political  meet- 
ings. 

Publicly  endorse  partisan  candidates  and 
urge  others  to  support  them,  and 

Raise  funds  for  partisan  campaigns  and 
parties. 

All  of  these  activities  could  be  engaged  in 
individually  or  collectively.  Employees  of  an 
agency  could  form  off-duty,  off -premises  po- 
litical dubs  and  work  together  toward  polit- 
ical ends.  Federal  unions  also  could  engage 
in  politics,  though  they  would  probably  be 
subject  to  the  same  sort  of  restrictions  on 
the  use  of  members'  dues  as  apply  in  the 
private  sector. 

SBCnON-BT -SECTION  ANALYSIS 

Hereinafter,  references  to  amendments 
that  would  be  made  by  HJl.  3400  wlU  be 
made  not  to  sections  of  the  bill  but  only  to 
the  provision  of  law  that  would  be  amended. 


■  The  current  text  of  the  Act  and  relevant  regula- 
tions are  attached  at  Tab  1. 


•The  text  of  HJl.  3400  Is  attached  at  Tkb  S. 
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/  7321.  Political  Participation 

H.R.  3400  Ignores  the  teaching  of  history. 
Section  7321  expresses  the  sense  of  Con- 
gress that  employees  should  be  encouraged 
to  participate  fully  In  the  political  process. 
This  sUtement  of  policy  is  precisely  the  re- 
verse of  the  spirit  of  the  Hatch  Act.  which  Is 
premised  on  the  notion  that  active  partisan 
poUtlcal  participation  by  federal  employees 
is  Inimical  to  the  interest  of  the  public  In  ef- 
fective and  impartial  administration  of  the 
laws. 

The  Hatch  Act  was  passed  in  1939,  but  Ite 
roots  are  even  deeper.  Thomas  Jefferson 
was  disturbed  by  the  political  activities  of 
some  of  those  In  the  Executive  Branch  of 
the  Government,  and  caused  an  order  to  be 
Issued  stating  In  part  that  "Ctlhe  right  of 
any  officer  to  give  his  vote  at  elections  as  a 
qualified  citizen  is  not  meant  to  be  re- 
strained, nor.  however,  given,  shall  it  have 
any  effect  to  his  prejudice,  but  it  is  expected 
that  he  will  not  attempt  to  Influence  the 
votes  of  others  nor  take  any  part  In  the 
business  of  electioneering,  that  being 
deemed  inconsistent  with  the  spirit  of  the 
Constitution  and  his  duties  to  it."  ' 

In  spite  of  Jefferson's  concerns  about 
mixing  partisan  politics  and  routine  federal 
service,  the  political  spoils  system  was  the 
rule  untU  after  the  Civil  War.  In  1871,  Con- 
gress authorized  the  President  to  establish  a 
civil  service  of  federal  employees.*  This  was 
foUowed  by  the  avil  Service  Act  of  1883, 
known  as  the  Pendleton  Act,*  which  In  Rule 
1  declared  that  "no  person  in  the  public 
service  Is  for  that  reason  under  any  obliga- 
tions to  contribute  to  any  political  fund,  or 
to  render  any  political  service"  and  that  "no 
person  In  said  service  has  any  right  to  use 
his  official  authority  or  Influence  to  coerce 
the  political  action  of  any  person  or  body."  • 

Problems  with  political  activity  continued, 
and  the  Civil  Service  Rules  were  frequently 
revised.  Finally,  the  experience  of  the  1936 
and  1938  elections  convinced  Congress  that 
the  prohibition  against  taking  an  active  part 
in  political  management  and  campaigns 
should  be  extended  to  the  entire  federal 
service.'  The  bill  Introduced  to  remedy  this 
problem  became  the  Hatch  Act,  named  for 
its  main  proponent.  Senator  Carl  Hatch  (D- 
NM).*  It  has  been  amended  on  several  occa- 
sions, but  not  substantially  changed. 

The  purpose  of  this  brief  history  of  the 
Act  Is  simply  to  underscore  the  long-stand- 
ing view  that  partisan  politics  is  inappropri- 
ate and  indeed  harmful  to  the  fair  and  Im- 
partial administration  of  the  laws.  Given 
this  history,  it  is  hard  to  view  H.R.  3400  as 
the  "restoration"  of  political  rights  iU  spon- 
sors claim  it  to  be. 

17322.  Definitiona 

The  bill  covers  all  federal  employees,  in- 
cluding those  appointed  by  the  President 
and  confirmed  by  the  Senate,  whose  politi- 


cal activities  traditionally  have  been  leas  re- 
stricted.* "Employees"  covered  by  the  act 
are  defined  to  include  all  those  employed  or 
holding  office  in  an  Executive  agency.  Ex- 
ceptions are  made  for  the  President.  Vice 
President,  employees  of  the  General  Ac- 
counting Office  (GAD),  and  members  of  the 
uniformed  service. 

Through  what  may  be  a  flaw  In  drafting, 
it  Is  unclear  whether  this  exception  means 
that  the  President,  Vice  President,  GAO 
employees,  and  members  of  the  uniformed 
services  are  free  to  engage  in  any  sort  of  po- 
litical activity  they  choose,  unrestricted  by 
any  of  the  prohibitions  in  this  bill  such  as 
those  against  abuse  of  official  position  or 
on-the-job  solicitation,  whether  they  would 
be  covered  by  the  provisions  of  the  current 
Hatch  Act,  or  whether  they  would  have  no 
political  "rights"  at  all— not  even  those, 
such  as  the  right  to  run  In  nonpartisan  elec- 
tions, presently  guaranteed  by  the  Act.  As- 
suming that  the  intent  of  the  bills  sponsors 
is  to  continue  to  restrict  the  political  activi- 
ties of  these  groups,  these  exceptions  could 
be  construed  as  a  tacit  admission  that  really 
important  activities,  such  as  those  per- 
formed by  the  GAO  and  the  military,  would 
be  Jeopardized  by  permitting  unrestrained 
political  activity,  and  therefore  that  there 
are  dangers  of  abuse  inherent  In  the  new, 
unrestrained  scheme  proposed  In  H.R.  3400. 

This  section  Is  all  the  more  confusing  be- 
cause, whatever  is  meant  by  the  exemption, 
it  apparently  applies  equally  to  the  Presi- 
dent and  Vice  President,  In  addition  to  GAO 
and  the  military.  It  is  hard  to  Imagine  Con- 
gress forbidding  the  President  to  engage  in 
all  forms  of  partisan  political  activity:  an  in- 
cumbent would  be  forbidden  to  run  for  a 
second  term,  or  the  Vice  President  to  run 
for  President.  On  the  other  hand,  it  is 
equally  difficult  to  consider  a  U.S.  Army 
General  in  charge  of  NATO  forces  being 
visibly  affiliated  with,  perhaps  even  an  Im- 
portant official  of,  the  opposite  political 
party  of  his  commander-in-chief.  While 
these  arguments  may  seem  extreme,  they 
are  simply  the  product  of  a  literal  reading 
of  the  language  in  the  proposed  legrislation, 
and  are  here  set  forth  to  Illustrate  some  of 
the  problems  posed  by  this  bill. 

Another  disturbing  aspect  of  the  bill  Is 
the  extremely  broad  definition  of  "candi- 
date" in  {  7322(2).  A  "candidate"  is  defined 
as  any  Individual  who  seeks  nomination  for 
election,  or  election,  to  any  elective  office, 
whether  or  not  the  Individual  is  elected.  An 
individual  shall  be  considered  t«  seek  nomi- 
nation or  election  If  he  has  taken  the  action 
required  to  qualify  for  nomination  or  elec- 
tion, or  received  any  political  contribution 
other  than  personal  services,  or  made  any 
campaign  expenditure  or  consented  to  an- 
other receiving  any  political  contribution  or 
making   any   expenditure   in   his   behalf. '° 


•  10  J.  tUchardaon.  Meaimces  and  Papers  of  the 
PrealdenU  98  (1899).  quoted  in  United  SUtea  avil 
Service  Commlaalon  v.  National  AaaociaUon  of 
Letter  Carrters,  413  VS.  548.  557  (1973)  (herein- 
after "Letter  Carriers")  In  his  opinion,  which  dla- 
mlaaed  a  constltutlonaJ  challence  to  the  Act  as  a 
vtolatlon  of  the  first  amendment.  Justice  White 
presented  a  concise  history  of  the  Act.  Id.,  at  paces 
S67-83.  from  which  this  discussion  Is  Imrsely  drawn. 

•16  Stat.  514. 
•23  Stat.  401. 

•  23  Stat.  404. 

'  CarUer  CtvU  Serdoe  Rules  has  been  confined  to 
ttie  competitive  classified  serrtee.  See  Twenty- 
fourth  Annual  Report  of  the  CtvU  Serrtoe  Commis- 
sion 104  (1908).  dted  In  Letter  Carrlera.  supra.  413 
C.S.at  569. 

•  53  Stat.  1147. 


Since  a  number  of  privileges,  such  as  the 
right  to  take  leave  without  pay  or  use  ac- 
crued annual  leave,  or  even  to  conduct  cam- 
paign activities  in  government  offices  under 
certain  conditions,  attach  once  an  individual 
is  deemed  a  candidate,  this  broad  definition 
could  permit  Individuals  without  much 
effort  or  commitment  to  Invoke  the  special 
privileges  and  protections  of  this  law. 

§  7323.  Vte  Of  Official  Influence  or  Official 
Information:  Prohibition 

F^eral  employee  would  continue  to  be 
prohibited  to  abuse  official  influence  or  In- 
formation or  to  use  coercion  for  political 
purposes,  and  would  be  subject  to  penalties 
for  violations."  This  section  is  Intended  to 
give  the  impression  that  any  undesirable 
conduct  which  might  result  from  allowing 
employees  to  engage  In  partisan  politics  can 
effectively  be  prevented  by  statutes  and  reg- 
ulations specifically  tailored  to  forbid  those 
acts. 

However,  this  section  is  marked  by  ambi- 
guity, and,  as  written,  would  be  virtually  im- 
possible to  enforce.  "Official  authority  or 
influence"  Is  nowhere  defined,  although  Its 
exercise  for  the  purpose  of  "interfering  with 
or  affecting  the  results  of  any  election"  or 
actual  or  attempted  "intimidating,  threaten- 
ing, coercing,  commanding,  [or]  Influenc- 
ing" is  forbidden  in  5  7323(aKl).  (2).  This 
type  of  conduct  would  run  the  gamut  from 
Informal  political  commentary  during  coffee 
breaks  to  outright  pressure  on  subordinates 
to  "volunteer"  to  help  In  a  campaign. 
Whether  or  not  such  conduct  amounted  to 
an  Illegal  act  would  depend  on  the  subjec- 
tive assessment  of  the  employee  who  brings 
the  charge,  and  would  be  difficult  to  prove 
In  a  court  or  administrative  hearing. 

The  abuse  of  "official  Information"  Is  for- 
bidden In  subsection  (b).  but  an  exception 
may  be  Invoked  If  the  "official  informallon" 
In  question  "Is  available  to  the  general 
public."  "Official  Information"  is  nowhere 
defined.  Moreover,  there  may  be  circum- 
stances in  which  the  government  official 
has  access  to  relevant,  "public"  Information 
collected  In  a  more  manageable  format  for 
government  use.  Although  it  is  unclear 
whether  H.R.  3400  would  permit  the  use  of 
public  Information  complied  for  government 
use  and  at  government  expense,  access  to 
such  Information  could  t>e  a  clear  advantage 
to  a  candidate.  For  example,  an  official  at 
the  Bureau  of  the  Census  running  for 
office,  or  managing  another's  campaign, 
could  enhance  his  (or  his  candidate's) 
chances  at  the  polls  through  his  easy  access 
to  relevant  statistics  which,  although  avail- 
able to  the  public,  are  not  easy  to  collect 


•  Presidential  appointees  are  subject  to  the  Hatch 
Act.  but  the  rules  are  slightly  different.  See  discus- 
sion of  constitutional  questions,  paces  12-15  infra. 

Acendea  and  departments  within  the  Executive 
Branch  may  adopt  more  strlncent  rules  (or  their 
own  employees.  The  Department  of  Justice,  for  ex- 
ample, holds  even  Its  presidential  appointees  to  the 
standarda  which  apply  to  the  rank-and-file,  reason- 
Inc  that  the  public's  faith  In  fair  and  Impartial  law 
enforcement  requires  them  to  shun  every  appear- 
ance of  partisan  politics.  See  Memorsindum  from 
Attorney  Oeneral  William  French  Smith  to  all  De- 
partment of  Justice  Offices.  Boards.  Divisions,  and 
Bureaus.  February  13,  1984  (advising  all  [>part- 
ment  of  Justice  employees,  even  those  exempt  from 
the  Act.  to  retrain  from  participating  In  partisan 
politics). 

"  This  definition  of  "candidate"  conflicts  with 
the  denmuon  In  the  Federal  QecUon  Campaign 


Act.  3  D.S.C.  1431(2).  Among  other  things.  H.R. 
3400  omits  the  15000  threshold  on  contributions, 
which  would  make  it  substantially  easier  (or  an  em- 
ployee to  invoice  a  candidate's  privileges  and  protec- 
tions under  H.R.  3400  than  under  current  law. 

■  ■  These  provisions  would  add  nothing  to  the  etir- 
rent  body  of  (ederal  law  which  criminalizes  the  po- 
litical abuse  o(  (ederal  personnel  and  programs.  See. 
e.g..  18  D.S.C.  |i  595.  598.  600.  601.  602.  603.  608. 
and  607.  In  (act.  certain  activities  which  are  (ederal 
crimes  under  current  law  would  be  decriminalized  if 
H.R.  3400  were  enacted.  For  example.  18  D.S.C. 
I  802  makes  It  a  crime  to  solicit,  and  18  D.S.C.  i  807 
makes  it  a  crime  to  make,  any  prohibited  political 
contribution.  This  dual  provision  is  Intended  to 
assure  that  employees  are  doubly  shielded  from 
this  type  of  abuse.  The  exceptions  to  the  prohibi- 
tion against  solicitation  in  |  7324  would  make  en- 
forcement of  these  criminal  statutes,  most  particu- 
larly proof  of  Intent,  extremely  difficult.  This  con- 
flict could  not  easily  be  remedied  through  conform- 
ing amendments  since  It  goes  to  the  very  heart  of 
HM.  3400, 


and  analyze  independently  or  are  very 
costly  to  acquire.  'This  individual  also  might 
be  inclined  to  devote  his  energies  to  those 
projects  in  which  he  Is  officially  Involved 
which  might  be  helpful  or  useful  to  his  po- 
litical ends. 

Employees  also  might  be  subject  to  pres- 
sure from  others  Involved  In  campaigns  to 
divulge  useful  Information.  Although  the 
rules  are  Intended  to  prohibit  such  activi- 
ties, most  people  are  not  capable  of  com- 
partmentalizing their  lives  to  the  extent 
that  they  would  be  able,  for  example,  to  seal 
off  their  extensive  knowledge  of  foreign 
trade  negotiations  during  the  hours  that 
they  are  actively  Involved  In  campaign  strat- 
egy for  a  candidate  Interested  In  trade 
Issues. 

Section  7323(c)  forbids  either  promising  to 
confer  or  conferring  any  benefit,  or  threat- 
ening to  effect  or  effecting  any  reprisal,  or 
taking  or  recommending  any  personnel 
action  through  exercise  of  official  authority 
or  influence.  This  section  could  open  the 
floodgates  to  endless  litigation  both  by  dis- 
gruntled federal  employees  and  disappoint- 
ed contractors  or  grant  applicants.  For  ex- 
ample, any  employee  who  Is  passed  over  for 
promotion  by  a  supervisor  allied  with  a  po- 
litical party  different  from  his  own  (»uld 
allege  that  It  was  an  Illegal  political  "repris- 
al." In  the  <»se  of  those  outside  govern- 
ment, subsection  (c)(1),  by  specifically  in- 
cluding the  "deprivation  of  any  compensa- 
tion, grant,  contract,  license,  or  ruling" 
under  the  beading  of  reprisals  would  invite 
every  disappointed  contractor,  grant  appli- 
cant, radio  station  owner,  exporter,  or 
anyone  else  outside  the  government  with  a 
colorable  claim  of  "political  discrimination" 
to  come  Into  court.  The  opportunities  for 
making  such  claims  would  presiunably  be 
boundless,  since  any  number  of  the  federal 
officials  and  employees  with  whom  these 
private  contractors  or  applicants  dealt  could 
be  avowed  activists  in  their  chosen  political 
parties.  Further,  it  Is  unclear  In  either  case 
whether  the  officials  or  employees  would  be 
sued  in  their  Individual  capacity  or  in  their 
official  capacity,  or  both,  and  whether  the 
government  would  stand  ready  to  Indemnify 
them  for  damages  assessed  against  them,  or 
carry  the  expense  of  their  defense. 

Not  only  could  those  who  faUed  to  receive 
the  desired  government  benefit  sue.  but 
those  who  alleged  that  another  contractor 
or  applicant  received  the  contract,  grant,  or 
license  as  a  political  benefit  would  wind  up 
in  court.  F>rovlng  or  refuting  such  claims  not 
only  would  be  difficult,  but  would  so  expose 
the  politicized  nature  of  the  federal  bu- 
reaucracy as  to  erode  any  confidence  re- 
maining In  the  general  public.  Subpara- 
graph (d).  which  asserts  that  "(nlothing  in 
this  section  shall  be  considered  to  apply 
with  respect  to  any  actions  if.  or  to  the 
extent  that,  such  actions  are  taken  In  order 
to  carry  out  the  duties  and  responsibilities 
of  one's  position,"  would  do  nothing  but 
compound  the  problem  of  proof  of  political 
intent  In  these  lawsuits,  since  the  language 
of  that  section  does  nothing  more  than  out- 
line the  defense  of  counterclaim  that  each 
federal  defendant  would  assert  when  sued. 
f  7324.  SolicitatiOTV  Prohibition 

Solicitation  of  political  contributions  or 
votes  in  the  workplace  or  with  government 
contractors  would  stUl  be  forbidden.  Howev- 
er, 1 7324  Is  curiously  limited  to  prevent 
only  solicitation  by  supervisors  of  their  sub- 
ordinates, and  arguably  would  permit  em- 
ployees to  solicit  funds  on  the  Job  from 
their  supervisors,  their  peers,  or  employees 
of  other  offloea  or  divisions  within  their 


agency.  Coercion  is  not  dependent  on  hier- 
archy, and  It  Is  entirely  conceivable  that  an 
employee  who  Is  a  candidate  In  a  state  elec- 
tion might  "suggest"  that  his  supervisor, 
who  resides  in  the  same  area,  contribute  to 
his  campaign  In  order  to  preserve  other  In- 
terests in  his  neighborhood.  The  prohibition 
against  solicitation  does  not  apply  outside 
government  rooms  or  buUdings,  so  presum- 
ably solicitation  for  campaign  funds  could 
take  place  over  lunch  outside  the  building. 
As  presently  drafted,  the  prohibitions 
against  solicitation  of  either  votes  or  money 
would  not  apply  at  all  to  individuals  In  gov- 
ernment service  who  do  not  receive  their 
salary  from  Treasury  funds.  There  are  enti- 
tles In  the  federal  bureaucracy,  such  as  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  whose  employees  are  compensated 
from  other  sources.  They  presumably  would 
be  free  to  solicit  political  contributions  or 
votes  on  the  Job. 

The  prohibition  against  solicitation  like- 
wise extends  to  government  contractors,  en- 
tities regulated  by  the  agency  in  question, 
or  others  who  have  "Interests  which  may  be 
substantially  affected  by  the  performance 
or  nonperformance  of  the  employee's  offi- 
cial duties."  S  7324(b).  However,  the  follow- 
ing provision  would  require  the  Special 
Counsel  of  the  Merit  Systems  Protection 
Board  to  prescribe  regulations  that  would 
exempt  friends  and  family  from  the  statute, 
on  condition  that  the  employee  recuse  him- 
self from  official  activities  which  involve 
the  donors.  This  could  lead  to  situations 
which  would  have  every  appearance  of  Im- 
propriety. For  example,  an  employee  at 
NASA  could  accept  a  contribution  from  a 
"good  friend"  who  happ>ens  to  work  for  an 
aerospace  contractor  on  the  sole  condition 
that  he  recuse  himself  from  official  activi- 
ties Involving  that  contractor.  Given  the  ex- 
tremely broad  definition  of  "candidate"  in 
i  7322(2)(b).  the  bare  acceptance  of  the 
"contribution."  without  more,  could  mean 
that  the  NASA  employee  qualifies  as  a  can- 
didate. Nothing  would  prevent  that  employ- 
ee from  passing  good  words  along  to  his  col- 
leagues about  the  contractor— the  bUl  re- 
quires only  that  he  recuse  himself  from  offi- 
cial activities.  For  a  Congress  which  only  re- 
cently passed  strict  new  rules  under  the 
Ethics  in  Government  Act.  and  proposes  to 
expand  postemployment  prohibitions  for 
former  government  employees,  to  consider 
authorizing  activity  that  is  hard  to  distin- 
guish from  outright  bribes  and  kickbacks  is 
truly  astonishing. 

S  7325.  Political  Activities  on  Duty,  etc; 
Prohibition 

Section  7325  of  the  bOl  would  prohibit  po- 
litical activities  while  employees  are  en- 
gaged in  official  duties,  but  It,  too.  Is  riddled 
with  exceptions.  The  prohibition  would 
apply  only  within  federal  buildings,  so  em- 
ployees at  lunch  outside  the  buUding  would 
be  unrestricted.  A  far  more  disturbing  ex- 
ception appears  In  subsection  (b)(1).  which 
provides  that  "(a)n  employee  •  •  •  may 
engage  In  political  activity  otherwise  pro- 
hibited *  *  *  If  the  costs  associated  with 
that  political  activity  are  not  paid  for  by 
money  derived  from  the  Treasury  of  the 
United  States."  Applied  literally,  this  would 
permit  a  member  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  conduct  a 
Senate  campaign  from  his  Washington 
office,  since  the  Treasury  does  not  pay  the 
bills  for  the  Federal  Reserve.  Depending  on 
how  strictly  associated  costs  are  defined, 
one  could  conceive  of  candidates  for  politi- 
cal office  holding  rallies  in  auditoriums  like 
the  one  in  the  Commerce  Department.  Be- 


cause this  bill  would  include  associations  of 
employees  as  well  as  individuals,  this  section 
leaves  open  the  possibility  that  an  agency- 
affiliated  political  action  committee  (PAC) 
would  be  free  to  hold  a  partisan  meeting  in 
the  agency's  auditorium  if  the  PAC  reim- 
burses the  Treasury  for  the  use  of  the  room. 
C^ulously,  subsection  (b)(2)  of  {  7325  pro- 
vides that  the  prohibition  against  engaging 
In  political  activity  during  working  hours 
would  be  extended  to  employees  on  govern- 
ment-related travel  or  working  beyond 
normal  hours,  and  would  apply  to  employ- 
ees of  the  Executive  Office  of  the  President 
and  to  senior  officials  in  the  Executive 
Branch  who  are  subject  to  Senate  confirma- 
tion, and  to  most  [>ollcy-makers.  This,  In 
effect,  would  restrict  the  political  activities 
of  senior  Administration  officials  even  more 
than  the  present  Hatch  Act,  since  under  ex- 
isting rules,  many  of  those  officials  may 
travel  and  accept  sp>eaklng  engagements 
that  might  be  considered  political  in  nature 
incidental  to  official  travel  in  behalf  of  the 
Administration  they  serve.  The  opposition 
would  be  freer  to  engage  in  political  activity 
than  the  party  currently  occupying  the 
White  House. 

S  7326.  Candidates  for  Elective  Office:  Leave 
Section  7326.  which  provides  for  leave  for 
employees  who  wish  to  run  for  office,  is 
unduly  generous  at  taxpayer  ext>ense.  Em- 
ployees who  wish  to  present  themselves  as 
candidates  in  partisan  elections  are  entitled 
to  leave  without  pay  during  their  candidacy, 
and  also  may  use  accrued,  paid  annual  leave 
for  that  purpose.  This  would  permit  an  em- 
ployee to  retain  certain  benefits,  such  as  job 
security,  pension,  and  insurance  benefits, 
which  he  enjoys  as  a  member  of  the  federal 
payroll.  The  only  condition  upon  which 
grant  of  leave  may  be  denied  Is  "If  the  ex- 
igencies of  the  public  business  so  require." 
i  7326(c).  A  denial  could  surely  be  chal- 
lenged as  a  political  reprisal  under  {  7323(c). 
Similarly,  employees  may  not  be  required  to 
take  leave  and  may  continue  with  their  fed- 
eral Jobs  "unless  the  activities  relating  to 
the  candidacy  Interfere  with  the  employee's 
performance  of  the  duties  of  the  position." 
i  7326(d).  A  finding  by  a  supervisor  that  an 
employee's  campaign  is  adversely  affecting 
his  work  could  trigger  a  politick  reprisal 
case  Just  as  surely. ' » 

An  employee  who  is  granted  leave  without 
pay  for  an  extended  period,  or  who  takes  ac- 
crued annual  leave,  may  not  be  replaced  by 
another  worker  and  has  the  right  to  return 
to  his  former  employment.  Under  the  bill. 
In  theory,  an  entire  workforce  could  choose 
to  engage  in  a  campaign,  leaving  the  busi- 
ness of  the  agency  or  department  unattend- 
ed. The  prohibitions  In  {  7323  would  make  It 
very  difficult  for  supervisors  to  deny  re- 
quests for  leave,  and  the  absent  workers 
could  not  be  replaced.  No  distinction  is 
made  between   essential   and  nonessential 


"  One  could  argue  that  the  supervisor  would 
even  be  forbidden,  by  the  terms  of  the  Act.  from 
even  discussing  the  matter  with  the  employee.  Sec- 
tion 7323(a)  (orblds  not  only  "Intimidating,  threat- 
ening, ooerdng.  and  commanding"  but  also  "influ- 
encing." If  a  supervisor  were  to  suggest  to  an  em- 
ployee that  his  campaign  was  taking  too  much  Ume 
awmy  from  the  Job,  the  employee  could  assert  that 
the  supervisor  was  "attempting  to  influence"  him 
not  to  engage  In  a  form  of  poUtlcal  activity.  E!ven  If 
the  supervisor  discovers  that  the  employee  Is  en- 
gaging la  poUtlcal  activity  which  Is  proscribed 
under  the  bill— for  example,  using  an  office  photo- 
copy machine  to  copy  campaign  literature — any  at- 
tempt to  bring  th&t  Infraction  to  the  attention  of 
the  employee  might  be  viewed  as  a  violation. 
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penonnel.  A  Urce  contingent  of  the  local 
park  nuifera  could  take  leave  In  order  to 
work  on  a  campaign  and  neglect  the  oper- 
ation of  a  national  park.  A  poUticaliy  active 
local  U^.  Attorney's  office  could  cease  to 
prosecute  criminals  for  the  duration  of  an 
election.  Any  attempt  to  grant  leave  to  one 
employee  but  deny  It  to  another  would 
invite  a  political  reprisal  siilt.  Even  more 
problems  could  result  from  candidates  re- 
fusing to  take  leave  during  a  campaign. 
Having  an  FBI  special  agent  or  the  director 
of  the  local  IRS  audit  office  as  the  cam- 
paign manager  for  one  party's  candidate 
might  cause  genuine  concern  to  that  candi- 
date's opponents  and  to  the  general  public. 
Moreover,  an  agency  would  have  no  abili- 
ty to  restrict  the  poUtical  activities  of  even 
the  moat  sensitive  of  Its  employees.  For  ex- 
ample, the  Department  of  Justice  has 
adopted  an  agency  policy  requiring  all  em- 
ployees, even  presidential  appointees,  to  ob- 
serve all  of  the  requirements  of  the  Hatch 
Act.  Under  H-R.  3400.  the  Department 
would  have  no  means  to  prevent,  for  exam- 
ple, the  head  of  the  Criminal  Division  or  a 
Deputy  Solicitor  General  from  running  for 
the  Senate  or  serving  as  a  party  national 
conunltteeman.  or  as  a  national  party  offi- 
cer. Other  agencies,  such  as  the  Central  In- 
telligence Agency  and  the  Departments  of 
SUte  and  the  Treasury,  would  surely  have 
atmii^r  concems. 

Amplication  of  H.R.  3400  to  Senior  Pretiden- 
tial  Appointee*:  ConatitutioniU  luue* 
Those  provisions  of  the  bill  which  would 
limit  the  ability  of  senior  poUtical  appoint- 
ees and  presidential  aides  to  er^gage  In  polit- 
ical activity  pose  grave  constitutional  prob- 
lems. H.R.  3400  virtually  erases  the  Impor 
tant  distinction  between  political  appointees 
and  other  federal  employees  that  has  long 
been  recognized  In  the  Hatch  Act.  Under 
current  law.  senior  presidential  appointee* 
and  presidential  aides  are  excepted  from  the 
Act's  prohibition  against  taking  an  active 
part  in  political  management  or  political 
campaigns."  New  |  7323(a)  would  extend  to 
aU  employees,  including  these  official*,'*  a 
prohibition  on  using  their  official  authority 
or  Influence  to  affect  the  result  of  an  elec- 
tion. » 7323(b)  would  prohibit  them  from 
using  official  Information  for  any  "political 
purpose,"  unless  the  information  Is  avail- 


able to  the  public.  While  these  llmlUtlons 
are  at  least  arguably  narrowed  by  subse- 
quent provisions  of  this  section,"  they 
nonetheless  appear  to  place  substantial  new 
llmlUtlons  and  intolerable  legal  llmiU  on 
the  permissible  political  activity  of  presiden- 
tial appointees. 

Of  perhaps  even  greater  concern,  i  7325 
would  place  a  sweeping  restriction  on  the 
ability  of  senior  presidential  aides  to  engage 
in  "political  activity  "  while  'on  duty."  The 
term  "political  activity"  is  nowhere  defined 
In  the  bill."  This  provision  purports  to 
apply  equally  to  all  employees,  but  since 
senior  poUtical  appointees  are  "on  duty" 
twenty-four  hours  a  day,  the  restriction 
would  have  a  far  greater  impact  on  them 
than  It  would  have  on  employees  whose 
duty  hours  are  limited."  Here,  too,  the  bUl's 
restrictions  on  senior  presidential  aides  are 
unprecedented. 

The  bill's  attempt  to  restrict  the  Presl- 
dents  abUlty  to  rely  upon  his  aides  and  ap- 
pointees to  implement  his  poUtical  program 
raises  the  gravest  questions  under  Article  II 
of  the  Constitution.  Depending  upon  how 
the  vague  term  "poUtical  activity"  Is  de- 
fined, the  bUl  would  to  a  greater  or  lesser 
extent  Impede  such  aides  and  appointees  in 
their  ablUty  to  carry  out  the  decisions  for 
which  the  President,  as  the  pollticaUy  ac- 
countable head  of  the  executive  branch,  is 
alone  responsible. 

These  restrictions  may  interfere  with  the 
ablUty  of  executive  branch  officials  to  com- 
municate with  the  people  on  behalf  of  the 
President.  Article  II  of  the  Constitution  nec- 
essarily restricts  Congress  from  Interfering 
with  the  President's  ablUty  to  explain  the 
decisions  which  are  entrusted  to  him  by  the 
Constitution,  even  If  these  explanations  In- 
volve an  activity  commonly  understood  to 
be  "poUticaL"'*  Accordingly.  Congress  may 


"Bee  5  DAC.  I  7J34<»).  Under  thta  McUon.  an 
executive  brancb  employee  may  not  use  hla  offl- 
dal  Mithorlty  or  Influence  for  the  purpose  of  Inter 
ferine  with  or  affecting  the  reault  of  in  election. ' 
and  may  not  "take  an  active  part  In  political  man- 
agement or  tn  political  campalsns. "  Excepted  from 
this  ban  on  partlclpaUon  In  partlBn  political  activi- 
ty are  employee*  paid  from  the  appropriation  for 
the  CMflce  of  the  President,  the  head  or  aaitetant 
headi  of  executive  and  mUltary  departments,  and 
IirealdenUaJ  appointees  who  'determined  poUdea 
to  be  pursued  b;  the  United  States  In  lU  relaUons 
with  foreign  powers  or  In  the  nationwide  adminis- 
tration of  Federal  laws.'"  S  U.S.C.  |T3a4<d)  (IMl). 
The  President,  however,  enjoys  broad  discretion  to 
piohlbtt  acttvlUea  of  these  employees  which  he 
deems  lmi>roper.  See  S  U.S.C.  1 7323.  We  believe 
that  such  dlacretkn.  at  least  In  the  absence  of  an 
extremely  detailed  statutory  code  of  oooduet.  Is 
both  neeeaaary  and  approprtate.  for  all  use  of  gov- 
emmental  Influence  Is    political "  tn  some  sense. 

■•See  dtaetnsloo  of  17123.  pages  b-»  lupra.  The 
term  '"empkiTee"  Is  defined  to  Include  an;  Individ- 
ual, other  than  the  President  and  the  Vice  Presi- 
dent, employed  or  holding  office  In"  an  executive 
agency,  but  not  members  of  the  uniformed  services. 
That  the  term  "employee"  Is  Intended  to  Include 
fialiliiiitlil  aldaa  and  high  level  political  appoint- 
ees to  made  dear  In  proposed  |  723S.  which  qualifies 
that  section's  general  prohibition  on  engaging  In 
political  sctivlty  while  on  duty  for  prestdeotial 
■Ides  and  high  level  poUtical  offldala 


•'Seetioo  T133<c)  defines  ""use  of  official  author- 
ity or  Influence"  to  "Include""  the  promise  to  confer 
a  benefit  or  the  taking  of  any  personnel  action,  by 
Inference  Indicating  that  It  means  more  than  this. 
On  the  other  hand,  i  7333(d)  provides  that  the 
■anctlon  shall  not  apply  to  actions  taken  "In  order 
to  carry  out  the  duties  and  responsibilities  of  one's 
poaitton.'"  which,  if  construed  with  the  requlre- 
menU  of  Article  D  In  mind,  could  swallow  up  the 
prohibition  entirely. 

'•  Under  current  law.  employees  are  barred  from 
"tak(tns)  an  active  part  In  political  management  or 
In  political  campaigns.'"  See  6  U.S.C.  |7334(aX3). 
We  coutrue  thta  tonnulaUon  as  limiting  prohllKt«d 
actlvlUes  to  thoae  directly  related  to  partisan  elec- 
tion »-«mp^gT>»  or  the  organisations  whose  busi- 
ness It  Is  to  secure  the  election  of  their  party's  can- 
didates. By  contrast,  the  term  "political  activity"  Is 
susceptible  to  a  much  broader  interpretation,  and 
could  be  extended  well  beyond  the  campaign  con- 
text to  Include  any  matter  that  is.  at  the  moment, 
deemed  to  have  some  "political "  ramifications. 

' '  We  take  little  comfort  from  the  fact  that  this 
prohibition  does  not  apply  In  the  case  of  high  level 
appointees  and  presidential  aides  If  '"the  cosU  asso- 
ciated with  that  activity  are  not  paid  for  by  money 
derived  from  the  Treasury  of  the  United  States."" 
See  I  7336<bK  1 ).  This  quallflcaUon  Is  of  very  uncer- 
tain value  given  that  appointees  saUrlea  are  paid  by 
the  Treasury,  and  given  that  a  wide  variety  of  offi- 
cial activity  of  these  appointees  might  be  regarded 
as  "politicaL"  There  Is.  for  example,  no  siiggestion 
In  the  statute  that  this  term  was  Intended  to  In- 
clude only  the  kinds  of  partisan  campaign  activities 
for  which  appropriated  funds  may  be  unavailable 
under  existing  law. 

'•  Under  Article  n.  the  President  Is  oonsUtuUon- 
ally  required  to  '"take  care  that  the  laws  be  faith- 
fully executed.""  U.S,  Ctonst.  Art.  II.  I  3  It  would  be 
Impossible  for  the  President  to  perform  this  task  If 
he  could  not  communicate  with  those  whose  ac- 
Uons  are  governed  by  the  laws.  Moreover,  the  Presi- 
dent Is  required  by  Article  n  to  '"give  the  Congress 
Information  on  the  State  of  the  Union,  and  reoom- 
mend  to  their  Consideration  such  measures  as  he 


not  constltutlonaUy  restrict  the  President's 
abUlty  to  communicate  with  the  people  he 
represents  "  through  those  he  has  chosen 
to  assist  him  in  this  regard.*" 

Moreover,  the  several  purposes  underljing 
the  Hatch  Act,  which  have  sustained  this 
statute  against  First  Amendment  attacks, 
simply  do  not  apply  to  clcjse  presidential 
aides  and  high  level  poUtical  appointees. 
See,  e.g..  Letter  Carrier*,  tupra,  413  U.S.  at 
56&-66  (Congress  was  Justified  in  concluding 
that  "substantial  barriers  should  be  raised 
against  the  party  in  power— or  the  party  out 
of  power,  for  that  matter— using  the  thou- 
sands or  hundreds  of  thousands  of  federal 
employees,  paid  for  at  public  expense,  to 
man  its  poUtical  structure  and  poUtical  cam- 
paigns ");  United  Public  Worker*  of  America 
V.  Mitchell,  330  U.S.  75.  98  (1947)  (  "Congress 
recognizes  danger  to  the  service  In  that  po- 
UUcal  rather  than  official  effort  may  earn 
advancement  and  to  the  pubUc  in  that  gov- 
ernmental favor  may  be  channeled  through 
poUtical  connections').  Accordingly,  we  be- 
Ueve  that  a  serious  First  Amendment  ques- 
tion would  be  raised  by  appUcatlon  of  the 
restrictions  proposed  in  H.R.  3400  to  such 
appointees. 

FlnaUy,  in  addition  to  our  constitutional 
objections,  we  beUeve  that  the  bill's  virtual 
eradication  of  the  longstanding  distinction 
between  career  clvU  servants  and  poUtical 
appointees  is  seriously  In  error  as  a  matter 
of  poUcy.  Since  the  first  major  steps  in  the 
clvU  service  reform  movement  during  the 
mld-nlneteeth  century,  we  have  developed  a 
stable  system  of  bifurcated  responsiblUty 
for  the  administration  of  the  laws.  On  the 
one  hand,  we  have  the  President,  the  Vice 
President,  and  a  handful  of  federal  employ- 
ees, serving  solely  at  the  pleasure  of  the 
President,  who  are  chosen  to  help  him  carry 
out  his  constitutional  responsiblUties  and 
policy  goals.  On  the  other  hand,  we  have  a 
large,  more  or  less  permanent,  corps  of  cIvU 
servants  whose  duty  it  Is  to  offer  Impartial 


shall  Judge  necessary  and  expedient.""  U.S.  C^nst. 
Art.  n,  I  S.  "The  President  obviously  could  not  give 
effect  to  recommendations  unless  he  and  his  senior 
aides  could  explain  them  to  the  people 

'  •  Supreme  Court  precedent  establishes  that  Con- 
gren  may  not  Interfere  with  the  President"!  ability 
to  carry  out  his  constitutional  responsibUlty  to  exe- 
cute the  laws.  See.  e.g..  Hart  v  Unitetl  State*.  118 
VS.  83  (1888).  VMted  State»  v.  Klein.  7B  UA  (13 
WaU.)  138  (1873).  holding  unconstitutional  congres- 
sional attempts  to  Interfere  with  the  President's 
psirdon  power.  Even  when  Congreas  acU  pursuant 
to  Its  appropriations  power.  Its  authority  is  not  ab- 
solute. Congreas  may  not.  for  example,  use  Its  ap- 
propriations power  to  establish  a  religloa  FUut  v. 
CoKn.  393  US  83,  104-106  (1988).  or  to  diminish 
the  compensation  of  federal  Judges.  United  Statet 
V.  Will  44B  U.S.  300  (1980).  By  the  same  token. 
Congress'  appropriations  authority  may  not  be  used 
to  Intrude  upon  the  President's  Article  II  powers. 

""  "The  President,  of  course.  "Is  a  representative  of 
the  people.  Just  as  the  members  of  the  Senate  and 
of  the  House  are"  Myers  v.  United  Statet.  373  U.S. 
53.  133  (1937).  Indeed,  "on  some  subjects  .  .  the 
President,  elected  by  all  the  people.  Is  rather  more 
representative  of  them  all  than  are  the  members  of 
either  body  of  the  Leglalature.  whose  constituencies 
are  local  and  not  country  wide."  I±  Because  of  hli 
unique  position  as  the  only  elected  official  with  a 
truly  ••  'national'  perspective."  INS  v.  Chad/ia.  482 
UJS.  919,  948  (1983),  It  Is  necessary  to  the  Independ- 
ent power  of  the  executive  branch  that  the  Presi- 
dent be  able  to  engage  in  a  dialogue  with  the  citi- 
zens of  the  United  States.  As  a  practical  matter, 
however,  the  President  would  be  unable  to  fulfill 
many  of  his  constitutional  duties  If  he  were  re- 
quired to  act  personally  In  each  and  every  case.  Ac- 
cordingly, In  order  to  effectuate  his  constitutionally 
protected  ability  to  communicate  srith  his  constitu- 
ency, he  must  be  permitted  freely  to  employ  the 
services  of  his  senior  appointees  and  aidea. 


and  professional  service  to  whatever  admin- 
istration Is  in  power  at  a  given  time.  While 
there  always  has  been,  and  always  wlU  be, 
some  friction  between  poUcy-oriented  poUti- 
cal appointees  and  the  standing  bureaucra- 
cy, this  bifurcated  or  composite  system  has 
worked  remarkably  weU  for  a  very  long 
time.  The  distinction  between  poUcy  deci- 
sions and  professional  Judgment  is  weU  un- 
derstood both  within  the  government  and 
by  the  pubUc  at  large,  as  weU  as  by  the  Indi- 
viduals who  accept  poUtical  as  opposed  to 
career  positions. 

CONCXUSIOl* 

In  sum.  this  bill  could  lead  to  the  unprece- 
dented poUtlcalizatlon  of  the  federal  work- 
force. In  addition  to  the  specific  concems 
outlined  aljove,  the  overall  effect  on  the 
general  pubUc's  confidence  in  the  fair  and 
impartial  administration  of  the  laws  should 
not  be  overlooked.  If  It  appears  that  a  candi- 
date of  Party  A  has  misappropriated  funds, 
it  will  not  Inspire  confidence  to  leam  that 
the  local  U.8.  attorney's  office  charged  with 
Investigating  the  aUegatlon  is  headed  by 
that  candidate's  campaign  manager.  If  a 
federal  agency's  employees'  PAC  endorses  a 
presidential  candidate,  and  he  loses  the  elec- 
tion, the  pubUc  wlU  wonder  how  faithfully 
that  department  wlU  carry  out  the  new 
Presidents  programs.  If  an  agency  manager 
goes  on  record  supporting  a  candidate  who 
proves  successful  at  the  polls,  and  subse- 
quently that  agency  manager  receives  a  big 
promotion.  It  wlU  make  the  pubUc  cynical. 
The  head  of  the  Federal  Election  Commis- 
sion could  be  the  National  Chairman  of  one 
poUtical  party  or  the  other.  The  list  could 
go  on  and  on.  As  the  foregoing  examination 
of  Its  specific  provisions  demonstrates,  the 
proposed  safeguards  against  abuse  will  be 
Inadequate  and  largely  unenforceable.  H.R. 
3400  is  an  invitation  to  poUtical  corruption 
on  an  unprecedented  scale.  Although  this  is 
but  a  cursory  analysis  of  the  impact  this  blU 
could  have  on  the  federal  civil  service,  the 
number  and  magnitude  of  the  problems  It 
reveals  warrant  serious  consideration. 

This  disctisslon  has  exposed  only  the  most 
obvious  impUcatlons  of  H.R.  3400.  If  en- 
acted, the  biU  could  permit  employees  to 
run  for  office  In  partisan  campaigns  from 
the  security  of  their  federal  Jobs.  It  could 
open  the  door  wide  to  the  unprecedented 
poUtlcaUzatlon  of  the  federal  workforce, 
and  invite  torrents  of  "poUtical  reprisal" 
Utlgatlon  by  employees,  government  con- 
tractors, and  grant  applicants.  Two  princi- 
ples central  to  the  ojjeratlon  of  the  execu- 
tive branch— the  nonpartisan  administra- 
tion and  enforcement  of  federal  laws,  and 
the  advancement  in  federal  service  based 
solely  on  merit— would  be  exting\ilshed. 
Safeguards  against  real  abuse  would  be  vlr- 
tuaUy  unenforceable.  The  pubUc's  confi- 
dence In  the  impartial  adinlnlstratlon  of 
federal  laws  and  programs  would  surely  faU. 
FlnaUy,  the  bill's  extension  of  restrictions 
on  the  activity  of  senior  poUtical  appointees 
and  presidential  aides  raises  grave  constitu- 
tional concems. 

Mrs,  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

I  only  want  to  respond  to  the  gentle- 
man from  Texas'  question  earUer  on 
that  the  fiill  committee  chairman,  Mr. 
POBD  of  Michigan,  was  trying  to  re- 
spond to  and  was  not  yielded  to. 

If  that  type  of  situation  occurred, 
that  would  be  a  criminal  violation  and 
immediately  you  would  get  ahold  of 
the  UJ3.  attorney  and  put  the  guy  in 


Jail.  That  is  a  criminal  act  and  that 
has  nothing  to  do  with  this,  per  se.  It 
is  also  illegal  under  this,  but  that 
would  be  the  civil  part  of  it.  So  those 
things  are  illegal  and  they  are  clearly 
labeled  such  in  the  bill.  That  is  why 
we  have  such  strong  support  of  it  and 
I  am  sorry  that  the  gentleman  did  not 
so  imderstand  it. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  gentleman  from  Virgin- 
ia [Mr.  Wolf]  has  6  minutes  remain- 
ing. 

Mr.  WOLF.  Mr.  Speaker,  how  much 
time  do  the  other  parties  have  remain- 
ing?   

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr. 
Taylor]  has  5  minutes  remaining,  and 
the  gentlewoman  from  Colorado  [Mrs. 
ScHROEDSR]  has  7  minutes  remaining. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Gilmam]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3400  and  com- 
mend our  distinguished  chairman  of 
the  Committee  on  Post  Office  and 
Civil  Service,  the  gentleman  from 
Michigan  [Mr.  Ford],  and  our  ranking 
committee  Democrat,  the  gentleman 
from  Missouri  [Mr.  Clay],  and  the  dis- 
tinguished subcommittee  chairwoman, 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER],  and  the  ranking  minority 
member,  the  gentleman  from  Missouri 
[Mr.  Taylor],  the  gentleman  from 
New  York  [Mr.  Hortoh],  and  the  gen- 
tleman from  California  [Mr.  Pash- 
ayar]  for  their  outstanding  job  in  ac- 
complishing this  imprecedented.  iman- 
imous  endorsement  of  the  bill.  The 
passage  of  this  legislation  will  finally 
grant  Postal  and  Federal  employees 
the  political  civil  rights  they  so  much 
deserve. 

H.R.  3400  makes  it  clear  to  these 
workers  that  they  may  engage  in  any 
legal  political  activity  off  the  job  but 
not  while  on  duty.  The  measure  also 
enables  employees  to  seek  elective 
office  and  increases  protection  for  em- 
ployees who  have  no  desire  to  become 
pollticaUy  active. 

Although  H.R.  3400  does  restrict 
Postal/Federal  employees  from  wear- 
ing political  buttons  while  on  the  clock 
or  on  Government  property,  other 
than  these  restrictions.  Postal  and 
Federal  employees  could  engage  in 
any  legal  political  activity  off  the  job. 
Employees  may  run  for  office  without 
taking  leave,  as  long  as  the  campaign- 
ing does  not  Interfere  with  the  per- 
formance of  their  duties.  And  an  em- 
ployee who  requests  leave  without  pay 
for  the  purpose  of  running  for  office 
can  only  be  denied  such  leave  by  man- 
agement based  on  the  exigencies  of 
the  public  business. 

Mr.  Speaker,  H.R.  3400  rectifies 
years  of  ambigiiities,  inaccuracies,  and 
misunderstandings.  With  the  passage 
of  this  bill  Federal  workers  will  finally 
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know  just  what  they  can  or  cannot  do 
with  regard  to  political  activity. 

H.R.  3400  is  a  long  overdue,  most 
welcome  development.  Accordingly,  I 
strongly  urge  my  colleagues  to  support 
this  bill. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  1V4 
minutes  to  the  gentleman  from 
KaniMtg  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise 
In  opposition  to  the  procedure  that  we 
are  using  today.  Once  again  we  are  in 
the  business  of  limiting  debate  and 
prohibiting  amendments  to  one  of  the 
most  important  bills  in  our  Nation's 
history,  the  Hatch  Act. 

Now  in  every  Congress  for  50  years 
there  have  been  efforts  to  revise  and 
repeal  this  act  and  none  have  become 
law. 

Why  has  this  act  finally  withstood 
so-called  reform— and  I  hasten  to  add  I 
always  worry  about  what  lurks  under 
the  banner  of  reform— and  a  cionstltu- 
tional  challenge  for  five  decades?  It  Is 
not  because  we  want  to  deny  Federal 
employees  the  basic  right  to  take  part 
In  the  political  prcK5ess.  That  is  not  it. 
We  want  to  safeguard  their  interests. 
Politics  is  not  beanbag.  We  went 
through  this  in  the  thirties  and  for- 
ties. It  is  not  a  pristine  environment 
now.  One  person's  right  to  participate 
is  another  person's  not-so-friendly 
twist  of  the  arm.  It  is  because  after  an 
election  or  two  we  are  going  to  be 
right  back  here  and  we  will  be  consid- 
ering the  amendments  offered  by  Mr. 
Wolf,  who  is  the  best  friend  the  Fed- 
eral employee  has  ever  had.  It  could 
be  that  we  should  de-Hatch.  I  do  not 
know.  I  doubt  it.  But  maybe  that  is 
the  case.  But  in  doing  so  we  at  least 
owe  it  to  the  Federal  work  force  ai>- 
propriate  debate  and  the  opportunity 
for  amendments  to  protect  their  inter- 
ests. To  suspend  the  rules  and  pass 
such  an  important  bill,  my  colleagues, 
Lb  a  grave  mistake. 

Mrs.  SCHROEHDER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman  from   Michigan   [Mr. 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  HJl.  3400,  the 
de-Hatch  Act  reform. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
Federal  Emptoyees'  Political  Activities  Act, 
legislabon  tor  which  a  more  apt  title  might  be 
the  civil  servants'  bill  of  rights.  Federal  em- 
ployees have  labored  for  dose  to  50  years 
under  the  unnecessarily  broad  restrictions  of 
the  Hatch  Act  and  from  ¥»here  I  sit,  that's  50 
years  too  long. 

In  1939,  Congress  passed  the  Hatch  Act  as 
a  means  of  protecting  Federal  empkjyees 
from  the  coercion,  manipulation,  and  political 
bullying  of  their  superiors;  it  was  a  noble  arxl 
well-intentioned  effort  to  bring  macrfnine  politics 
to  an  end. 

But  over  tf>e  years,  key  elements  of  the 
Hatch  Act  have  been  rendered  unnec»ssary 
by  the  professionalizabon  of  the  Federal  work 
force.  Today,  a  firnity  established  nterit  system 
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protects  Federal  emptoyees  from  political 
abuse  t)y  their  bosses,  and  a  sophisticated 
network  of  professwnai  organizations  now 
protects  Federal  employees  from  the  abusive 
actions  of  tt>eir  managers.  What  this  means  is 
that  t»-iere  is  simply  no  longer  any  justification 
for  denying  Federal  employees  the  nghts  of 
political  expression  and  parbcipatjon  enjoyed 
by  all  Dtfwr  American  citizens. 

For  today's  Federal  employees,  being 
"Hatched"  means  being  prohibited  from  ac- 
tively supporting  the  political  candidates  of 
their  choice  on  their  own  time.  It  means  they 
can't  circulate  nominating  (petitions,  distriljute 
campaign  matenal,  or  participate  in  partisan 
political  activity  dunng  their  off  hours.  In  short. 
to  be  "Hatched"  is  to  be  disenfranchised  from 
oor  political  system 

Over  10  years  ago,  as  a  member  of  the 
Michigan  Stete  Legislature,  I  authored  the  leg- 
islation that  repealed  the  State  counterpart  to 
the  Hatch  Act  thus  availing  State  employees 
of  their  constitutional  right  to  take  part  in  the 
electk>n  process.  I  believed  then,  and  believe 
oven  more  firmly  today,  that  government  serv- 
ice should  not  prohibit  tf>e  exercise  of  one's 
constitutHXial  right  to  politKal  expression. 

Under  the  provis»ns  of  H.R.  3400,  such  a 
prohit)ition  is  not  necessary.  This  act  retains 
its  predecessor's  most  worthwhile  stipulations: 
Federal  employees  are  specifically  prohibited 
from  engaging  in  politk^l  activities  on  the  job, 
and  Federal  offk:ials  are  fortjidden  to  use  their 
authority  to  coerce  their  sut)ordinates  for  polit- 
ical ends. 

Pertiaps  the  most  obvious  indicatkjn  of  this 
legislatkxi's  strength  Is  tfie  overwtwiming  bi- 
partisan support  it  has  garnered  here  in  the 
House.  H.R.  3400  has  the  endorsement  of 
every  member  of  the  Post  Offk»  and  Civil 
Service  Committee.  Democrat  ar>d  Republican 
alike.  Moreover,  It  is  supported  by  every  major 
civil  service  organization  in  the  country. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  important  and  long-overdue  legisla- 
tion. 

Mr.  TAYLOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  three  sides 
have  an  additional  5  minutes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Ravenkl]. 

Mr.  RAVEN  EL.  Mr.  Speaker,  all  of 
us  are  aware  of  the  reasons  for  which 
the  Hatch  Act  was  passed  in  1939.  But 
much  time  has  passed  aoid  conditions 
have  changed.  What  was  mete  and 
right  then  is  wrong  now.  and  the 
Hatch  Act  today  makes  nothing  more 
than  second-class  political  citizens  out 
of  millions  of  Americans. 

I  wUl  therefore  enthusiastically  vote 
for  HJl.  3400. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Mokzlla]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
in  support  of  H.R  3400  and  I  commend 
the  chairman  of  the  Post  Office  and 
Civil  Service  Committee,  Mr.  Ford  of 
Michigan:      the      ranking      minority 


member.  Mr.  Taylor;  B4r.  Clat.  and 
Mrs.  ScHROKDKR  for  this  bipartisan 
compromise  legislation. 

Now,  a  Cabinet  Secretary  can  host  a 
fundrsdser  for  a  candidate  but  the 
clerical  secretary  in  that  agency 
cannot  address  envelopes  on  his/her 
own  time  for  a  candidate. 

At  this  point  I  Include  the  following 
editorial  in  the  Rrcord: 
[Prom  the  Washington  Post.  Oct.  20.  19871 
Um-Hatch  Pkdkrai.  Workxrs 
(By  Constance  A.  Morella) 
According  to  the  Uw.  a  federal  or  postal 
employee  may  wear,  on  the  Job.  a  campaign 
button  for  his  or  her  favorite  presidential 
candidate. 

But  it  Is  against  the  law  for  that  same  fed- 
eral employee,  or  any  other  federal  employ- 
ee, to  host  a  meet-the-candldate  coffee  at 
home  after  hours. 

A  federal  employee  may  attend  political 
rallies  or  meetings  as  a  spectator,  but  may 
not  participate  In  the  rallies  by  carrying 
banners  or  placards. 

A  federal  employee's  family  car  may  sport 
a  political  advertisement  no  larger  than  15 
Inches  by  30  Inches,  but  a  political  advertise- 
ment posted  on  a  federal  worker's  lawn  may 
t>e  no  larger  than  14  by  32  Inches. 

A  federal  employee  may  write  a  letter  to 
the  editor  expressing  an  opinion  on  a  parti- 
san issue.  But  a  federal  employee  may  not 
seek  to  have  copies  of  such  a  letter  distrib- 
uted to  five  or  more  newspapers,  nor  may 
that  employee  write  five  or  more  consecu- 
tive such  letters  to  one  newspaper. 

The  set  of  rules  governing  federal  employ- 
ee ptjtlcipatlon  In  politics  is  complicated. 
Inconsistent  and  unduly  restrictive  of  feder- 
al employees  in  their  free  time.  Known  as 
the  Hatch  Act.  the  law  Is  so  confusing  that 
many  federal  employees  find  It  difficult  to 
exercise  their  political  rights  even  to  the 
extent  permissible.  They  are  confused  as  to 
what  the  limits  are.  so  they  play  It  safe  by 
staying  entirely,  or  almost  entirely,  imln- 
volved. 

These  Hatch  Act  restrictions,  which  are 
tiased  on  a  conglomeration  of  more  than 
3.000  separate  regiilatory  rulings  issued 
l)efore  1940,  deprive  3  million  American  citi- 
zens who  work  for  the  federal  govertmient 
of  the  political  voice  that  is  their  right. 

In  doing  so,  the  Hatch  Act  deprives  the 
rest  of  us  of  the  political  input  of  many 
members  of  our  community.  Pederal  and 
postal  employees  Include  some  of  the  most 
knowledgeable  and  artlciilate  citizens  we 
have. 

It  has  been  a  loss  to  the  country  that  sci- 
entists from  the  National  Institutes  of 
Health.  Inspectors  from  the  Department  of 
Agriculture,  and  statisticians  from  the 
Census  Bureau  have  not  l)een  permitted  to 
participate  in  politics  over  the  48  years  since 
the  Hatch  Act  was  passed.  The  loss  to  them 
and  to  their  communities  is  particularly 
strongly  felt  in  the  Washington  area,  the 
home  of  some  350.000  federal  employees.  In 
Maryland's  Eighth  Congressional  District, 
which  I  represent,  there  are  some  60.000 
federal  employees,  about  20  percent  of  regis- 
tered voters,  who  are  restricted  by  the 
Hatch  Act. 

The  House  wUl  soon  he  voting  on  legisla- 
tion to  correct  the  Hatch  Act.  The  Hatch 
Act  reform  bill.  HJl.  3400.  Lb  a  carefully 
crafted  bipartisan  compromise.  It  recently 
passed  the  Post  Office  and  ClvU  Service 
Committee  by  a  vote  of  23  to  0.  The  more 


than  380  cosponsors  of  the  bill  Include  all 
eight  memt>ers  of  Congress  from  Maryland. 
This  legislation  would  ban  atMolutely  all 
politicking  In  the  federal  workplace.  Includ- 
ing the  wearing  of  political  campaign  but- 
tons. But  It  would  allow  federal  employees 
on  their  own  time  to  engage  in  the  full 
range  of  political  activities  open  to  other 
citizens. 

By  taking  this  black-and-white  approach- 
no  partisan  political  activities  on  the  Job. 
any  otherwise  legal  activities  off  the  Jol>— 
the  Hatch  Act  reform  bill  would  clear  up 
the  eonblgulty  and  vagueness  surrounding 
partisan  political  Involvement  by  federal 
employees. 

In  broadening  the  range  of  activity  per- 
mitted U.S.  government  workers  in  their 
free  time,  the  new  bill  would  allow  them  to 
become  active  on  behalf  of  political  causes 
they  believe  In.  or  even  to  run  for  office 
themselves. 

Some  say  that  one  side  effect  of  this  In- 
creased participation  would  t>e  to  engender 
new  respect  for  the  federal  employee,  par- 
ticularly among  those  politicians  who  previ- 
ously have  found  it  all  too  easy  to  engage  In 
federal  employee  "bashing." 

That  wUl  he  true  to  some  extent.  But  I  do 
not  t>elleve  that  the  proposed  legislation  will 
have  a  revolutionary  effect  even  on  the  par- 
tisan politics  of  the  Washington  area,  with 
its  many  thousands  of  federal  workers. 
Those  who  get  really  excited  al>out  politics, 
who  want  to  get  Involved  In  stuffing  enve- 
lopes, working  on  phone  banks,  knocking  on 
doors,  are  a  small  minority  of  the  popula- 
tion even  In  an  area  as  politically  focused  as 
this  one. 

In  fact.  It  has  t>een  argued  that  many  fed- 
eral employees  like  the  present  restrictions 
because  the  rules  provide  a  convenient 
excuse  for  avoiding  political  Involvement.  If 
that  is  true  of  some  federal  employees,  then 
it  Is  particularly  important  to  note  that  the 
reformed  Hatch  Act  would  even  more  effec- 
tively protect  these  workers'  right  to  remain 
unlnvolved. 

It  would  do  so  through  the  ban  on  all  on- 
the-job  political  activities.  Including  those 
that  were  previously  legal.  It  would  do  so 
through  a  prohibition  on  contributions  to 
the  campaign  of  a  supervisor. 

The  new  legislation  would  also  toughen 
penalties  for  misuse  of  official  authority  or 
Information  and  prohibit  employees  from 
soliciting,  accepting  or  receivliig  a  contribu- 
tion from  a  person  who  has  or  is  seeking  a 
contract  with  the  employee's  agency,  is  reg- 
ulated by  the  agency  or  has  Interests  that 
may  l>e  affected  by  the  performance  of  the 
employee's  duties.  Penalties  for  violation  of 
these  rules  Include  fines,  suspension,  demo- 
tion, removal  from  specific  job  and  disquali- 
fication from  any  federal  employment  for  a 
period  not  to  exceed  five  years. 

These  administrative  penalties  for  actions 
that  could  be  construed  as  involving  politi- 
cal coercion  are  backed  up  by  criminal  pen- 
alties for  acts  of  coercion  themselves. 

Working  with  the  Congressional  Research 
Service.  I  have  determined  that  public  em- 
ployees of  some  4  states.  Including  Mary- 
land and  Virginia  are  already  allowed  lei- 
sure-time political  freedom  comparable  to 
that  permitted  by  the  Hatch  Act  reform 
bUl. 

I  contacted  the  Virginia  Department  of 
Personnel  and  Training  and  the  Division  of 
Eteployer-Elmployee  Relations  of  the  Mary- 
land Department  of  Personnel,  both  of 
which  have  l)een  enforcing  these  regula- 
tions for  years.  Neither  could  remember  a 


single  complaint  of  political  coercion  Involv- 
ing government  employees. 

Our  Constitution  l)eglns.  "We  the  people 
.  .  .."  not  "We  the  people  except  those  In 
federal  service."  The  balance  contained  In 
the  Hatch  Act  reform  bill  Is  right  and  Is 
long  overdue. 
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Because  I  represent  Maryland,  I  con- 
tacted the  Maryland  Department  of 
Personnel  which  enforces  the  regula- 
tion. There  have  been  no  complaints 
registered  about  political  coercion  in- 
volving Government  employees.  Be- 
cause my  sister  State  is  Virginia,  I  con- 
tacted the  Virginia  Department  of 
Personnel  and  Training  and  found  also 
no  complaints  had  been  lodged. 

I  also  want  to  point  out  that  in  1966 
an  independent  commission  was  estab- 
lished to  look  into  the  Hatch  Act.  It 
came  out  with  recommendations  that 
the  Hatch  Act  be  revised.  Those  rec- 
ommendations were  not  followed,  but 
a  bipartisan  commission  was  estab- 
lished then,  and  even  then  it  pointed 
out  the  need  for  change. 

Recently,  I  spoke  to  new  citizens  of 
the  United  States.  Ninety-nine  of 
them  took  the  pledge  to  the  United 
States  and  said  they  would  not  hold 
any  allegiance  to  their  previous  coun- 
try. They  were  told  by  the  Judge, 
"Welcome  to  the  great  United  States. 
Register  to  vote  and  get  involved.  Let 
your  voice  be  heard  in  politics." 

All  I  could  think  of  is  that  we,  the 
people  of  the  United  States,  are  cele- 
brating this  great  year  of  the  200th 
anniversary  of  the  Constitution,  but  it 
sounds  like,  unless  we  pass  this  bil\  it 
is  "We,  the  people  of  the  United 
States,  except  Federal  employees." 

Mr.  Speaker,  I  urge  the  House  to 
pass  H.R.  3400. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  DiCKiNSOi»]. 

Mr.  DICKINSON.  Mr.  Speaker,  on 
two  counts  I  oppose  this  pending  legis- 
lation. One  is  the  fact  that  we  cannot 
amend  it,  and  I  think  anything  this 
important  should  be  subject  to  being 
hammered  out  on  the  anvil  of  experi- 
ence and  fashioned  according  to  the 
majority  of  the  people,  and  we  shotild 
not  have  to  consider  it  on  a  take-it-or- 
leave-it  basis. 

Second,  let  me  say  that  we  are  prob- 
ably doing  a  disservice  to  our  Federal 
employees.  I  am  not  sure  that  all  of 
them  want  this  bill  to  be  passed  as  it 
is.  I  can  recaU  several  years  ago  in  my 
State  an  instance  where  the  head  of 
the  Agriculture,  Soil  smd  Conservation 
Service  had  a  bunch  of  posters  in  sup- 
port of  a  candidate,  and  he  traveled  all 
throughout  the  State;  he  went  to  each 
one  of  his  offices,  off-loaded  posters 
and  handbills  in  each  place,  with  the 
suggestion  that  this  was  the  best  can- 
didate. He  was  subsequently  found 
out.  This  is  the  type  of  thing  that  the 
Hatch  Act  Is  intended  to  correct,  to  see 
that  it  does  not  happen. 


I  can  Just  see  any  number  of  abuses, 
whether  it  be  subtle  coercion  or 
whether  it  be  Just  flagrant  coercion. 
When  the  boss  says,  "This  is  the  guy 
we  like,  so  get  out  and  get  him  elect- 
ed," they  will  do  it.  I  Just  think  that 
tampering  with  the  law  as  it  is  pres- 
ently written  is  the  wrong  thing  to  do. 
I  think  it  is  beneficial,  I  think  it  is  in 
the  best  interest  of  both  Federal  em- 
ployees and  the  public  in  general,  and 
for  a  change  I  find  myself  on  the  same 
side  with  Common  Cause.  We  both 
feel  that  this  is  not  the  right  piece  of 
legislation  to  be  passed  at  this  time, 
and  I  urge  my  colleagues  to  vote 
against  it. 

Mr.  Speaker,  today,  I  rise  in  opposition  to 
H.R.  3400,  the  Federal  Employees  Political 
Activities  Act  of  1987.  or  the  Hatch  Act 
Reform  bill.  Not  only  do  I  oppose  this  particu- 
lar piece  of  legislation,  but  I  oppose  Its  consid- 
eration under  the  suspension  of  rules.  A  con- 
troversial bill  of  this  nature  should  be  debated 
under  normal  House  procedures  that  would 
allow  for  amendments. 

In  1939,  the  Hatch  Act  was  enacted  into 
law  to  protect  Federal  employees  from  politi- 
cal coercion,  by  prohibiting  their  participation 
in  partisan  political  activities. 

With  partisan  politics  off  limits  to  Federal 
workers,  the  merit  system  remains  intact,  and 
the  integrity  and  ir>dependence  of  our  Fedeiai 
bureaucracy  goes  unscathed. 

With  the  protection  of  the  Hatch  Act  lifted, 
political  corruption  would  begin  with  subtle  po- 
litical pressures  in  tfie  form  of  volunteer  work 
or  campaign  contributions.  These  subtie 
abuses  would  quickly  lead  to  major  political 
corruption,  where  the  entire  Federal  work 
force  would  t>ecome  a  huge  political  machine 
rrrativated  by  the  party  In  power. 

Beyond  the  abuses  of  the  Federal  workers 
themselves,  with  the  Hatch  Act  reformed,  tfie 
potential  for  "conflict  of  interest"  between 
Federal  employees  and  citizens  is  staggering. 

Each  time  a  Federal  inspector  goes  out  on 
the  job,  Vne  opportunity  for  political  extortion 
or  blackmail  becomes  unlimited. 

What  happens  when  an  official  of  the  Fed- 
eral Election  Commissfon  runs  for  Congress? 
Are  his  campaign  contributions  and  expendi- 
tures going  to  be  rrionitored  like  all  other  can- 
dkiates? 

In  the  almost— 50  years  that  the  Hatch  Act 
has  been  in  place,  its  legality  has  only  t)een 
questioned  twice  by  the  U.S.  Supreme  Court. 
In  both  cases,  the  High  Court  upheld  the  con- 
stitutionality of  the  law,  ruling  that,  "This  law 
maintains  proper  discipline  in  the  public  serv- 
ice" and,  "that  it  is  in  the  best  interest  of  this 
country  tfiat  Federal  Sendee  should  depend 
on  meritorious  performance,  rather  than  politi- 
cal service." 

This  measure  is  opposed  by  Common 
Cause  and  tiie  Public  Service  Research  Coun- 
cil, two  well-known  watchdogs  of  Congress, 
and  is  adamantly  opposed  by  the  administra- 
tion. 

Mr.  Speaker,  let's  maintain  the  integrity  of 
the  nonpartisan  civil  service,  arnJ  keep  it  non- 
partisan. 

Oppose  this  bill. 

Mrs.  SCHROEIDER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 


the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation  before  us, 
and  I  congratulate  the  sponsors  of  the 
bill. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
3400,  the  Federal  Employees  Political  Activi- 
ties Act  of  1987. 

This  bill  has  tfie  bipartisan  support  of  every 
member  of  tfie  Committee  on  Post  Offk:»  arxj 
Civil  Service  as  well  as  ttie  cosponsorship  of 
292  House  Members.  I  commend  my  col- 
league, WiLUAM  Clay,  cfiairman  of  the  Post 
Office  arK)  Civil  Service  Committee,  whose  te- 
nacious efforts  on  this  coalition  and  on  behalf 
of  Hatch  Act  reform  over  tfie  years  have  re- 
sulted in  tfie  consideration  of  this  bill  on  the 
House  floor  today. 

Mr.  Speaker,  today  we  have  a  histork:  op- 
portunity to  expand  tfie  democratic  political 
rights  of  millions  of  Americans.  For  48  years, 
miltons  of  Federal  civilian  and  postal  employ- 
ees have  been  unable  to  participate  fully  in 
the  political  process  because  of  prohibitions 
on  their  activities  contained  in  the  Hatch  Act 
We  are  the  less  for  this  prohibition.  We  need 
tfie  expertise  and  know-fiow  of  all  Americans 
in  the  political  process.  By  voting  for  Hatch 
Act  reform,  we  can  stop  tfie  unfair  silencing  of 
Federal  workers  and  restore  full  political  rights 
denied  these  workers  for  neariy  fialf  a  century. 
This  law  has  made  millions  of  national  work- 
ers second-class  citizens  unfairly  excluding 
tfiem  from  the  role  of  participation  in  self-gov- 
ernment ttiat  is  promised  in  our  Constitution 
and  Bill  of  Rights. 

Tfie  Hatch  Act,  a  complex  codification  of 
over  3,000  administrative  rulings,  many  con- 
tradk:tory,  which  were  originally  intended  to 
protect  Federal  employees  from  being  co- 
erced into  partisan  campaign  work  have  fiad  a 
much  different  effect  today.  While  it  is  wkiely 
recognized  that  Federal  employees  do  need 
protection  from  coerckjn,  tfie  Hatch  Act  re- 
strictions currently  in  place  have  had,  and 
continue  to  have,  chilling  side  effects.  Due  to 
tfie  extremely  complex  nature  of  the  statutes, 
many  Federal  employees  are  not  sure  of  wfiat 
constitutes  permissible  political  activity.  Ratfier 
than  risk  the  penalties  which  could  result  from 
vk>lating  the  law,  many  employees  refrain  from 
engaging  in  any  political  activity  at  all.  In  addi- 
tion, tfie  law  has  been  used  to  harass  and  si- 
lence union  leaders,  not  because  of  any  coer- 
cive activity  they  engaged  in  but  because  of 
political  views  they  held  which  were  unpopular 
with  the  acting  administration. 

Many  political  activities  which  we  associate 
with  first  amendment  rights  of  free  speech 
and  association  are  barred  under  tfie  Hatch 
Act.  Federal  employees  are  barred  from 
speaking  at  kx:al  party  meetings  or  caucuses, 
from  endorsing  partisan  candkiates,  or  from 
becoming  delegates  to  political  conventions. 
Under  H.R.  3400,  Federal  empkjyees  wouM 
be  able  to  engage  In  these  and  a  full  range  of 
ottier  political  activities  on  tfieir  own  time,  off 
the  job. 

Mr.  Speaker,  1  woukl  not  support  this  bill  if  it 
dki  not  retain  tfie  safeguards  and  protections 
against  coercion  whKh  are  necessary  to  keep 
a  nonpolitidzed  Federal  work  force.  By  prohib- 
iting all  on-duty  political  activities,  and  by  stiff- 


32102 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1987 


November  17,  1987 


CONGRESSIONAL  RECORD— HOUSE 


32103 


entng  penalties  for  the  misuse  of  auttxxity, 
this  Ml  actually  strengthens  ttie  protectKjns 
against  coercion  of  tfie  original  act.  Among 
other  provisions,  this  bill  prohibits  the  making 
or  soliciting  of  political  contributions  in  Gov- 
ernment buildings,  and  the  solicitation  of  con- 
tritxjtions  by  supervisory  officials. 

Mr.  Speaker,  this  bill  represents  a  delk:ate 
balance  between  the  need  for  protection 
against  coercion  and  the  need  to  restore  poiit- 
icaJ  fights  to  Federal  employees  denied  to 
them  since  tfie  passage  of  the  Hatch  Act  48 
years  ago.  I  urge  my  colleagues  to  vote  for 
tfie  passage  of  this  historic  bill. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  5  minutes  to  the  very  distin- 
guished chairman  of  the  Committee 
on  Post  Office  and  Civil  Service,  the 
gentleman  from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  want  to  tell  the  Members  how 
pleased  I  am  to  hear  all  of  these  com- 
pliments on  this  fine  piece  of  legisla- 
tion. I  wish  I  could  claim  credit  for  the 
product  we  have  before  us.  It  has  been 
my  privilege  to  stand  with  the  gentle- 
man from  Missouri  [Mr.  Clat]  on  this 
issue  for  a  good  many  years  in  the 
committee.  But  actually  the  work  that 
was  done  to  put  together  the  compro- 
mise that  is  brought  to  us  in  that 
spirit  today  was  done  so  well  that  it 
could  be  supported  unanimously  by 
the  Members  of  both  parties  on  the 
committee.  This  all  took  place,  and 
then  they  came  in  and  said  to  me. 
"Mr.  Chairman,  we  have  done  all  the 
work,  and  don't  get  in  the  way."  I  have 
tried  the  best  I  can  not  to  get  in  the 
way  and  not  to  make  anybody  mad 
while  I  am  down  here  and  mess  it  up. 

I  think  the  job  that  the  gentlewom- 
an from  Colorado  [Mrs.  Schkoeder], 
the  gentleman  from  Missouri  [Mr. 
Clay],  my  friend,  the  gentleman  from 
Missouri  [Mr.  Taylor],  and  the  gen- 
tleman from  New  York  [Mr.  Horton] 
have  done  is  to  be  commended,  not 
only  in  being  able  to  put  together  a 
bill  that  does  the  right  thing  but  a  bill 
that  is  so  simple  that  Members,  I  no- 
ticed, who  have  been  trying  to  find  a 
way  to  talk  about  it  or  talk  against  it 
have  had  to  construe  the  most  ex- 
traordinary kind  of  things. 

One  young  Member  came  in  the  well 
and  said,  "What  if  I  am  called  by 
somebody  and  told  that  I  am  going  to 
have  an  audit  next  week  by  an  agency 
of  the  Federal  Oovemment  and  he 
says,  'Before  I  come  in  next  week,  I 
would  like  to  tell  you  I  want  250  bucks 
for  my  campaign  for  Congress'  "? 

He  said.  "What  will  I  do?" 

I  wanted  to  have  an  opportunity  to 
advise  the  young  gentleman,  and  I 
asked  him  if  he  would  yield.  So  I  said. 
"The  answer  to  that  Is  very  simple. 
You  call  your  friendly  FBI  office  as 
quickly  as  possible  and  say,  Somebody 
Just  tried  to  extort  money  from  me." 
Forget  about  the  Hatch  Act.  That  is 
extortion." 

It  is  extortion.  I  am  sure,  in  the  gen- 
tleman's State,  as  it  is  in  mine,  and  it 


is  clearly  extortion  If  a  Federal  or 
State  employee  with  any  power  over 
you  seeks  to  get  money. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  am  happy 
to  yield  to  the  gentleman  from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  thank  the  gentleman  for  j^elding. 

I  do  not  want  to  take  much  time 
from  the  gentleman,  but  after  the 
debate  I  would  be  happy  to  discuss 
that  with  him  because  I  do  not  see 
how  that  would  be  a  violation  under 
this  new  act. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  gentleman  is  much  more  forgiv- 
ing of  a  professional  extortionist  than 
I  am.  I  am  a  former  prosecutor  and 
Judge,  and  in  my  day  we  put  scoun- 
drels and  Jaybirds  like  that  in  Jail. 

Mr.  BARTON  of  Texas.  But.  Mr. 
Speaker,  let  me  ask  the  chairman,  is  it 
not  correct  that  under  the  bill  that  is 
currently  before  us.  If  enacted,  the  In- 
ternal Revenue  Service  agents  could 
run  for  Congress  and  solicit  political 
contributions? 

Mr.  FORD  of  Michigan.  Yes,  they 
could,  but  the  minute  tney  mentioned 
their  job  or  anything  connected  with 
their  job,  they  are  guilty  of  commit- 
ting not  Just  an  offense  that  gets  a 
spank  on  the  hand,  but  under  this  bill 
it  is  a  criminal  offense. 

Mr.  BARTON  of  Texas.  But  is  it  my 
understanding  that  so  long  as  they 
constrain  those  activities  to  off-the-Job 
premises  and  time  off.  they  could  do 
anything  they  want. 

Mr.  FORD  of  Michigan.  Off  the  job 
means  off  the  Job.  You  do  not  walk 
around  wearing  your  mailman's  uni- 
form and  say,  "I  guess  you  don't  know 
I  am  a  mailman  and  that  I  won't  deliv- 
er your  mail  on  time  if  you  don't  sup- 
port my  candidate."  He  goes  to  the 
clink. 

Mr.  BARTON  of  Texas.  In  my  exam- 
ple I  indicated  that  a  phone  call  was 
made. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, let  me  reassure  the  gentleman  that 
the  ghosts  and  goblins  are  like  in  the 
cartoon  strip,  they  are  in  the  closet. 
Put  them  back  In  the  closet  and  have 
a  glass  of  milk.  Just  go  to  bed.  and 
they  wUl  not  wake  you  up  and  bother 
you  because  they  are  only  ghosts  and 
goblins.  They  are  not  real  fears. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  thank  the  gentleman. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  rise  to  support  H.R.  3400,  long 
overdue  legislation  that  would  restore 
to  Federal  and  postal  employees  their 
right  to  participate  In  the  Nation's  po- 
litical process. 

For  far  too  long  Federal  employees 
have  suffered  under  the  yoke  of  the 
Hatch  Act,  which  was  written  for  a 
different  time  and  for  far,  far  differ- 
ent circtimstances.  No  longer  should 
thoee  who  serve  their  Federal  Govern- 


ment be  denied  basic  rights  enjoyed  by 
other  Americans. 

As  lawmakers  it  is  our  duty  to 
ensure  that  Federal  laws  fit  the  times. 
Clearly  we  have  an  obligation  to  Fed- 
eral employees  in  this  regard. 

It  is  important  to  understand  here 
that  H.R.  3400  is  a  bipartisan  compro- 
mise and  is  the  product  of  extensive 
negotiations  between  Democrats  and 
Republicans.  It  is  supported  by  every 
single  member  of  the  Committee  on 
Post  Office  and  Civil  Service,  which  I 
have  the  honor  of  chairing.  It  is,  as 
well,  supported  by  every  major  Feder- 
al employee  organization,  including  or- 
ganizations of  managers. 

At  the  outset,  let  me  teU  you  that 
this  legislation  continues  to  forbid  par- 
tisan political  activity  while  on  duty. 
It  will  not,  as  critics  have  suggested, 
turn  the  Federal  work  place  Into  a  po- 
litical arena.  Quite  the  contrary.  The 
language  is  crystal  clear.  Federal  em- 
ployees may  not  engage  in  any  politi- 
cal activity  at  work. 

Federal  employees  will,  however,  be 
restored  to  fuU  citizenship  away  from 
a  job.  In  short  the  bill  simply  says  full 
citizenship  off  the  job  and  no  political 
activity  on  the  Job.  This.  I  might  point 
out.  is  a  system  that  works  well  for 
many  States  and  many  foreign  govern- 
ments. 

The  biU  contains  strong,  clear  prohl- 
bitiotvs  for  misuse  of  official  Influence. 
It  provides  that  employees  can  be 
fined,  fired,  or  suspended  for  misusing 
their  authority  as  Federal  employees 
to  coerce  others  for  political  ends. 

I  think  it  would  be  beneficial  for  all 
of  us  to  recall  the  words  of  President 
Reagan  when  he  spoke  to  commemo- 
rate the  bicentennial  of  the  U.S.  Con- 
stitution last  September  on  the  steps 
of  this  very  Capitol:  "Active  and  in- 
formed citizens  are  vital  to  the  effec- 
tive functioning  of  our  constitutional 
system,"  he  said. 

All  of  us  have  an  obligation  to  study  the 
Constitution  and  participate  actively  In  the 
system  of  seU-govemment  that  it  estab- 
lishes. This  Is  an  obligation  that  we  owe  not 
only  to  ourselves,  but  to  our  children  and 
their  children. 

What  the  President  seemed  to  be 
saying  is  that  it  is  vital  in  a  democracy 
to  have  citizen  participation.  And  that 
should  Include  all  citizens,  not  all  citi- 
zens except  those  who  work  for  the 
Federal  Establishment.  American  de- 
mocracy does  not  force  any  group  to 
participate,  neither  should  It  exclude 
any  particular  group. 

Since  it  was  passed  in  1939,  the  cost 
of  the  Hatch  Act  to  our  democracy  has 
been  great.  For  nearly  five  decades  we 
have  denied  ourselves  the  benefit  of 
some  of  our  best  informed  citizens  in 
the  governmental  process.  And  we 
have  paid  dearly. 

We  must  remember  that  the  Hatch 
Act  was  passed  during  a  period  of 
rapid  expansion  of  the  Federal  Oov- 


emment, especially  during  that  long 
and  painful  decade  of  the  Great  De- 
pression when  we  learned  the  impor- 
tance of  the  Federal  Government's 
role  In  shortening  the  peaks  and  fill- 
ing in  the  valleys  of  business  cycles. 

During  this  period  there  was  deep 
and  Justifiable  fear  that  Federal  work- 
ers could  be  manipulated  by  those  to 
whom  they  felt  they  owed  their  Jobs. 
In  a  very  real  sense  the  Hatch  Act  was 
created  to  protect  Federal  workers 
from  the  political  system  and  to  pro- 
tect the  system  from  Federal  workers. 
There  are  striking  differences  today 
from  the  time  the  Hatch  Act  was  en- 
acted into  law.  For  one  thing,  we  have 
a  firmly  established  merit  system  that 
protects  both  the  employees  and  the 
public  from  political  abuse  as  a  result 
of  employment. 

And  on  top  of  this  we  have  a  sophis- 
ticated system  of  organizations  today 
that  protect  employees  and  their 
rights.  There  were  far  fewer  organiza- 
tions, and  with  much  less  Influence, 
when  the  Hatch  Act  became  law. 

At  that  time  less  than  32  percent  of 
the  Federal  work  force  was  imder  the 
merit  system,  compared  to  78.6  per- 
cent today. 

It  is  patently  obvious  that  the  differ- 
ences today  are  enormous.  And  clearly 
the  law  that  may  have  been  necessary 
nearly  50  years  ago  is  no  longer  appro- 
priate today.  To  imderstand  this  we 
need  only  examine  how  different  the 
civil  service  Is  today  from  that  time 
nearly  half  a  century  ago. 

The  arguments  presented  In  this 
Chamber  then  for  passage  of  the  act 
simply  are  not  valid  today. 

To  believe  otherwise  we  would  have 
to  believe  that  the  spoils  system, 
under  which  the  winner  won  the  right 
to  name  most  of  the  work  force,  still 
exists.  The  fact  is  that  when  the  guard 
changes  at  the  White  House  today, 
the  incoming  President  has  precious 
little  opportunity  to  place  his  support- 
ers and  cronies  in  Federal  Jobs. 

The  Hatch  Act  as  it  exists  today  in 
truth  protects  almost  no  one  while 
working  a  terrible  burden  on  those  It 
was  designed  to  protect  by  excluding 
them  from  the  political  process. 

H.R.  3400  has  as  its  primary  premise 
the  belief  that  Federal  employees 
should  be  free  to  engage  in  any  politi- 
cal activity  on  their  own  time  but 
should  not  engage  in  any  political  ac- 
tivity on  the  Job. 

It  would  give  Federal  employees  the 
right  to  manage  campaigns,  solicit 
contributions,  work  on  phone  banks, 
or  even  nm  for  office  while  off  the  job 
and  away  from  the  work  place. 

This  is  something  that  should  have 
been  done  years  ago.  It  is  something 
that  cannot  be  put  off  any  longer. 

Mrs.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, today  I  rise  in  support  of  H.R.  3400,  the 
Federal  Err^jtoyees'  Politwal  Activities  Act  of 
1987.  Mr.  Speaker,  we  know  that  participation 
In  the  potttKal  process  forms  the  bedrock  of 


our  democracy.  It  is  setf-evkJent  that  our  plu- 
ralistic society  is  strengthened  by  ttie  direct  In- 
volvement of  its  diverse  elements  in  formulat- 
ing the  polk:ies  that  move  us  ahead  as  a 
nation. 

But,  Mr.  Speaker,  Federal  and  postal  work- 
ers are  inhibited  in  their  efforts  to  engage  in 
politk^al  activities  that  ttie  rest  of  us  take  for 
granted.  They  are  hindered  in  the  exercise  of 
fundamental  rights  whteh  we  enjoy  and  for 
whteh  Americans  have  died  all  over  the  world 
to  protect  and  preserve. 

These  prohibitons  were  enacted  in  1939  in 
wtiat  is  known  as  the  Hatch  Act  At  that  time, 
Government  was  rapidly  expanding.  The  act 
was  passed  in  large  part  because  many  were 
concerned  that  a  sitting  President  would  have 
an  army  of  campaign  workers  in  the  civil  serv- 
k»,  or  that  Federal  employees  could  use  the 
power  of  their  positkjns  to  force  others  to  sup- 
port ttie  incumbent 

These  concerns  remain  important  today  and 
H.R.  3400  continues  to  protect  ttw  integrity  of 
the  civil  service  and  ttie  politk^al  process  in 
these  areas.  However,  the  overty  restrictive 
provisions  of  the  Hatch  Act  are  no  longer  nec- 
essary or  desirable.  Today,  the  Federal  work 
force  is  almost  entirely  covered  by  the  merit 
system.  Both  employees  and  the  publk:  are 
adequately  protected  from  political  influence 
and  abuse.  It  remains,  then,  to  reform  the 
Hatch  Act  to  maintain  its  protectkjns  while 
making  the  act  more  responsive  to  present 
day  conditions. 

Mr.  Speaker,  the  Federal  Employees'  Politi- 
cal Activities  Act  of  1987  does  just  that,  and  I 
am  proud  to  support  its  passage  today.  This 
legislation  is  based  on  the  principle  that  Fed- 
eral and  postal  employees  may  not  engage  in 
any  sort  of  partisan  political  activity  on  the  job 
but  may  exercise  all  the  rights  of  citizenship 
off  duty. 

The  bill  specifies  that  Federal  workers  may 
not  engage  in  political  activity  while  on  duty,  in 
a  Federal  buikJing,  while  in  uniform,  or  while 
using  a  Federal  vehkde.  The  bill  contains 
strong  prohibitions  against  ttie  use  of  official 
authority  to  influence  any  other  indivkJual  to 
engage  or  not  engage  in  politk^l  activity  and 
against  the  use  of  offk^ial  authority  to  solk:it 
political  contributkjns. 

At  the  same  time,  postal  and  Federal  em- 
ptoyees  are  now  permitted  under  ttie  measure 
to  speak  at  politrcal  gatherings,  attend  politrcal 
conventions  as  delegates,  and  circulate  nomi- 
nating petitwns.  They  may  manage  cam- 
paigns, raise  funds,  arid  even  mn  for  elective 
office,  of  course,  tfiese  activities  must  take 
place  on  the  empk)yees'  own  time. 

Mr.  Speaker,  I  feel  it  is  important  that  we 
act  today  to  end  the  "second  class"  status 
that  has  been  imposed  on  Federal  and  postal 
employees  through  the  Hatch  Act  H.R.  3400 
simplifies  and  clarifies  the  restrictwns  on  polit- 
k^al  activity  so  ttiat  civil  servants  may  have  a 
dear  understanding  of  the  activities  whwh  are 
appropriate  and  those  which  are  not  Most  im- 
portantly, it  restores  ttie  treasured  right  of  par- 
tk^ipation  in  the  political  process  of  ttie  United 
States  to  3  milton  Americans.  Mr.  Speaker,  I 
urge  my  colleagues  to  join  me  in  a  resounding 
"yes"  vote  for  this  responsible,  well-crafted, 
welcome  piece  of  legislatkxi. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  this 
legislation  permits  Federal  workers  to  partka- 


pate  active^  in  ttie  democratk:  process— a 
right  cherished  t>y  all  Americans— while  still 
shielding  ttiem  from  political  influence  or  coer- 
ck>n.  The  auttiors  of  this  bill  performed  an  ad- 
mirable service  by  achieving  ttiat  necessary 
balance,  and  I  congratulate  ttiem  for  ttieir  suc- 
cess. 

Giving  Federal  employees  the  right  to  par- 
tk>pate  in  partisan  politk^s  does  not  mean  ttiat 
the  Federal  work  force  vwll  be  polltkazed.  Em- 
ptoyees  will  still  get  and  hold  their  jobs  based 
on  merit,  not  political  connectk>ns  or  loyalties. 
A  strong  and  independent  civil  servrce  based 
on  merit  is  the  backtwne  of  our  Government, 
and  this  legislation  preserves  that  tradrtton.  In 
fact,  the  bill  clarifies  and  strengttiens  cun-ent 
prohibitkjns  on  using  a  Federal  positkxi  for 
polltk^al  purposes. 

Employees  would  not  fear  pressure  from  su- 
periors to  contribute  to  any  politrcal  campaign 
because  the  bill  explk%  bars  any  poiitnal  so- 
lidtatk>ns  of  Federal  employees  by  ttieir  supe- 
riors. 

Other  safeguards  exist  as  well.  It  prohibits 
the  use  of  official  authority  or  influence  to 
interfere  with  the  result  of  an  electton  or  to  in- 
timklate  an  individual  to  vote  or  not  to  vote,  to 
give  or  withhold  a  contributton,  or  to  engage 
or  not  engage  in  any  political  activity.  Further- 
more, prohibittons  on  the  use  of  official  au- 
thority would  include  promises  or  threats  of 
certain  actkxis,  including  ttie  provision  or  wittv 
hokling  of  compensatxjn,  grants,  contracts,  li- 
censes, and  rulings. 

Mr.  Speaker,  the  Federal  civil  servfce  will 
remain  free  of  politk^  manipulation  and  at  ttie 
same  time,  basic  constitutional  rights  such  as 
free  speech  and  the  ability  to  participate  in  ttie 
American  system  of  demoaacy  will  be  ex- 
tended to  Federal  employees.  They  sfiould  no 
longer  be  treated  as  second-class  citzens, 
and  I  urge  its  adoptkjn  by  my  colleagues. 

Mr.  GRAY  of  Pennsylvania  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  3400,  a  bill  intro- 
duced by  my  colleague  from  Missouri  to  re- 
store the  freedom  of  Federal  and  postal  em- 
ployees to  participate  in  the  political  process. 
When  Ckjngress  passed  the  Hatch  Act  in 
1939,  it  was  responding  to  legitimate  con- 
cerns about  the  exercise  of  political  pressure 
on  Federal  employees  by  their  supervisors, 
the  misuse  of  patronage,  and  the  efficiency 
and  effectiveness  of  the  civil  servtee.  Today, 
however,  ttie  Hatch  Act  is  woefully  outdated, 
and  denies  3  millkjn  American  citizens  their 
rightful  political  voice. 

From  ttie  beginning,  the  Hatch  Act  was  con- 
fusing in  nature  and  inconsistent  in  applk»- 
tkjn.  Over  nearly  five  decades  this  situation 
has  worsened  to  the  point  that  many  Federal 
workers  now  restrict  their  political  activities 
even  beyond  legal  requirements  for  fear  that 
they  will  mn  afoul  of  the  law. 

The  concerns  that  led  to  the  Hatch  Act 
have  not  disappeared  entirely.  But  H.R.  3400 
strikes  an  appropriate  balance  between  pre- 
venting politwal  abuses  and  promoting  politi- 
cal freedom.  The  bill  maintains  and  even  tight- 
ens the  restrictions  necessary  to  safeguard 
civil  servants  and  ttie  public  from  political  co- 
ercion, and  stiffens  the  penalties  for  violators. 
At  the  same  time,  it  allows  Federal  and  postal 
employees  to  participate  more  fully  in  our 
modem  political  system,  and  clarifies  potential 
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confusion  by  simplifying  tfie  separation  be- 
tween acceptable  and  unacceptable  activity. 

Mr.  Speaker,  ttie  unanimous  vote  to  report 
H.R.  3400  out  of  committee  an6  tf>e  bill's 
broad  bipartisan  cosponsorship  on  the  floor 
demorratrate  ttiat  tfiis  is  not  a  partisan  issue.  I 
urge  my  colleagues  to  support  political  free- 
dom t>y  voting  for  tfiis  measure. 

Mr.  RAHALL.  Mr  Speaker,  as  a  cosponsor 
of  H.R.  3400,  tt>e  Federal  Employees  Political 
Activities  Act  of  1987,  I  nse  today  in  strong 
support  of  the  passage  of  this  measure. 

The  Hatch  Act  was  passed  in  1939  to  re- 
lieve political  pressures  suffered  by  civil  serv- 
ants. Today,  the  Hatch  Act  serves  only  to  pre- 
vent Federal  workers  from  parlKipating  in  the 
poMtKal  process.  Otfier  Amencans  can  stuff 
errvelopes  or  collect  sigruitures  for  a  cam- 
paign. Federal  workers  cannot  The  Hatch  Act 
is  so  confusing  in  its  present  form  VnaX  few 
Federal  workers  understarxj  wtiat  is  alk>wed 
and  wfut  is  not.  Because  of  this  urxjerstand- 
able  confusion,  many  have  dropped  out  of  any 
involvement  in  the  election  of  ttieir  represent- 
atives. 

H.R.  3400  was  drafted  as  a  bipartisan  effort 
to  resolve  this  unfair  prohibrtjon  This  measure 
embodies  the  concept  that  Federal  employees 
shoukj  enjoy  the  same  constitutonal  hghts  as 
other  emptoyees  during  nonwork  hours.  The 
bill  maintains,  and  in  many  instances  in- 
creases, resthctions  and  peruttties  against  em- 
ployee or  supervisor  abuses  while  clearing  up 
the  more  than  3,000  vague  and  often  arbitrary 
rules  arxl  regulations  embodied  in  ttie  cunent 
Hatch  Act 

To  replace  the  cunent  Hatch  Act  H.R.  3400 
takes  a  straight  forward  approach  The  furxta- 
mental  concept  behind  H.R.  3400  is  ttiat  Fed- 
eral employees  can  fully  partk:ipate  in  tfve  po- 
litical process  on  their  own  bme,  but  cannot 
engage  in  politrcal  activities  on  the  job.  Civil 
servants  are  alk>wed  to  manage  campaigns, 
raise  money,  arxj  even  run  for  elective  offKe, 
but  these  activities  must  take  place  on  the 
employee's  own  time. 

Ttw  bill  prohibits  political  activity  on  duty  in- 
cluding partisan  voter  registratkxi  drives  arxj 
the  wearir>g  of  partisan  buttons  and  pins.  H.R. 
3400  spells  out  with  spectficrty.  prohibitkxts 
against  misuse  of  offiaal  auttxxity-,  misuse  of 
offictal  information;  political  pay-offs;  contribu- 
tions to  supenors;  sdicrtations  to  government 
contractors,  regulated  irxjustries,  arxj  ottiers 
over  which  tfie  Federal  Government  has  corv 
trol;  on-the-iob  political  activities;  and  use  of 
taxpayer  money  for  political  activities.  The  bill 
represents  a  significant  breakthrough  In  bring- 
ing about  consensus  legislation  to  protect  the 
poMKal  nghts  of  Federal  arxj  postal  employ- 


I  applaud  the  efforts  of  the  cfiairman  of  the 
Post  Offtee  arxl  Ovil  Service  Committee,  the 
ctiairwoman  of  ttie  Subcommittee  on  Civil 
Service  and  the  ranking  minonty  members 
from  Missouri  arxJ  California  respectively  This 
truly  t)ipartisan  effort  deserves  our  support 
arxJ  I  urge  my  colleagues  to  join  me  In  sup- 
porting the  passage  of  H  R.  3400. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  here 
we  go  again.  The  leadership  of  tt>e  House  Is 
taking  a  bill  that  deserves  serious  coraider- 
atnn  and  tiying  to  slip  It  through  on  ttw  Sus- 
penaion  Calendar.  The  House  should  not  be 
tryirfg  to  change  the  48-year-old  policy  of  a 


nonpolltical  civil  service  under  suspension  of 
tfw  rules. 

There  are  problems  with  the  Hatch  Act  Tfie 
regulations  enforcing  it  are  often  confusing, 
and  some  of  ttie  restrictions  on  tfie  political 
activities  of  Federal  employees  are  too  strict. 
But  H.R.  3400  is  not  perfect  eitfier;  arxJ  ttie 
House  sfK}uld  be  at>le  to  discuss  it  and  pro- 
pose amerxjments  to  make  it  a  better  piece  of 
legislation.  The  last  time  ttie  House  consid- 
ered reforming  the  Hatch  Act  it  took  over  5 
hours  of  debate.  Arxj  even  ttien,  the  bill  could 
not  survive  a  PreskJential  veto. 

Mr.  Speaker,  if  you  want  a  piece  of  legisla- 
tion that  will  actually  become  law,  this  Is  not 
tfie  way  to  go  about  It  I  ask  my  colleagues  to 
vote  "no"  on  the  motion  to  suspend  ttie  rules 
arxJ  pass  H.R.  3400.  Let's  give  this  important 
issue  tfie  time  arxJ  consideration  it  deserves, 
under  an  open  rule. 

Mr.  DAUB.  Mr.  Speaker.  I  support  H.R. 
3400,  tfie  Federal  Emptoyees  Political  Activi- 
ties Act  of  1987. 

Do  we  virant  to  treat  Federal  empkiyees  like 
secorxl-class  citizens?  Tfie  answer  Is  clearly 
"no";  fiowever,  since  1939,  wf>en  tf>e  Hatch 
Act  was  passed.  Federal  employees  have  not 
t>een  allowed  to  participate  in  tfie  political 
process  like  all  ottier  citizens.  Now  Is  tfie  time 
for  Congress  to  allow  Federal  workers  to  exer- 
cise tfieir  first  amendment  nghts  of  free 
speech,  free  assembly,  and  free  association. 

H.R.  3400  will  retijm  Federal  employees 
t>ack  to  the  status  of  equal  citizenship. 

This  legislatkjn  will  also  tighten  restrictions 
at  work  and  clarifies  already  t>anned  activities 
such  as  political  payoffs  arxJ  coercion. 

This  bill  will  profiibit  empk)yees  from 
"giving,  offering,  soliciting,  accepting,  or  re- 
ceiving a  politx^al  contributKin  as  a  means  of 
influencing  an  Individual 's  vote  in  general  or 
against  a  specific  candkjate  or  measure."  Fur- 
tfier,  an  empkiyee  woukj  not  tie  alkiwed  to 
give  a  contiibutkxi  from  a  subordinate. 

The  Federal  Empkiyees  Political  Activities 
Act  of  1987  will  also  profubtt  tfie  use  of  "offi- 
cial auttxxity  or  Influence"  to  Interfere  with 
election  results  or  to  "intiniidate,  tfireaten, 
coerce,  command,  or  Influence"  an  Individ- 
ual's vote,  political  contribution,  or  political  ac- 
tivity 

Government  workers  must  be  aware  of 
what  political  activities  tfiey  can't  participate  In 
wfiile  on  tfie  job.  Ttie  clarification  of  tfie  Hatch 
Act  will  reduce  political  abuse  in  tfie  work- 
place. 

As  a  king-time  supporter  of  Hatch  Act 
reform,  I  wekxxne  tfie  opportunity  to  vote  in 
favor  of  ttiis  important  legislation. 

Mr.  McCANDLESS.  Mr.  Speaker,  the  Hatch 
Act  passed  in  1939,  protects  atxxit  3  millkin 
Federal  and  postal  workers  from  political  pres- 
sures, and  fielps  to  ensure  a  nonpartisan  civil 
service  work  force.  Limiting  political  activity  of 
Government  workers  has  alkiwed  a  ment-pro- 
motion  pirogram  to  operate,  and  has  helped  to 
keep  ciovemment  offk^es  almost  completely 
free  from  corruption. 

We  do  not  need  to  lose  tfiis  advantage 


The  bill  to  revise  the  Hatch  Act  H.R.  3400. 
woukj  be  a  step  In  ttie  wrxxig  direction.  It 
couM  tietter  be  catted  a  backward  slip  down  a 
dangerous   skipe   and    a   loss   of   the    fWgh 


ground  gained  by  civil  servants  less  ttian  SO 
years  ago. 

The  Hatch  Act  was  passed  to  cure  tfie  seri- 
ous problem  of  piolitical  coercion  in  tfie  Feder- 
al work  force.  It  has  been  upfiekl  as  constitu- 
tional by  tfie  Supreme  Court.  It  provkjes  two 
very  significant  protections.  Ttie  first  Is  to  pro- 
tect Government  workers  from  threats,  both 
real  and  perceived.  If  they  fail  to  adopt  or  en- 
dorse a  particular  partisan  politrcal  view.  In 
passing  the  act.  Congress  recognized  tfiat 
subtle  pressures  on  Govemment  employees 
are  often  extremely  dlffk^lt  to  document. 

Tfie  second  protection  Is  to  shield  tfie 
publK  from  threats,  tioth  real  and  perceived, 
from  Govemment  workers.  Those  threats 
could  include  tfie  use  of  Govemment  positions 
to  coerce  conti^actors  to  contritxjte  to  certain 
candidates;  possible  pressure  on  people  deal- 
ing with  the  Internal  Revenue  Sennce;  or 
undue  influence  over  applrcants  from  agencies 
dispensing  grants  or  loans.  Again,  subtle  pres- 
sures woukJ  be  dlffk:ult  to  document 

The  job  of  Govemment  workers  Is  tfie  effi- 
cient operation  of  the  Federal  Govemment 
with  equal  treatment  of  all  taxpayers,  regard- 
less of  political  persuasion  The  tiest  way  for 
Federal  agencies  to  maintain  efficient  service 
is  to  be  nonpartisan.  H.R.  3400  would  drasti- 
cally alter  tfie  present  delk^te  balance  of  pro- 
tection for  both  civil  servants  and  ttie  general 
putilK. 

As  PresNJent  Ford  noted  wtien  he  vetoed  a 
similar  Hatch  Act  reform  In  1 976, 

Present  law  does  not  bar  all  political  activ- 
ity on  the  part  of  federal  employees.  They 
may  register  and  vote  In  any  election,  ex- 
press opinions  on  political  issues  or  candi- 
dates, be  memtiers  of  and  make  contribu- 
tions to  political  parties,  attend  political  ral- 
lies and  conventions,  and  engage  In  a  variety 
of  other  political  activities.  What  they  may 
not— and.  In  my  view,  should  not — do  la  at- 
tempt to  tie  partisan  piolitical  activists  and 
Impartial  Oovemment  employees  at  the 
same  time. 

Mr.  Speaker,  tfiose  members  of  Federal 
workers'  unkins  wfio  are  supporting  H.R.  3400 
sfioukj  rememtier  tfiat  tfie  cunent  law  pro- 
vkjes Important  protectkm  wtien  tfie  worker  is 
evaluated  for  job  performance.  Tfie  only  true 
way  to  protect  civil  servk^  from  partisan  politi- 
cal harassment  Is  to  shield  it  from  partisan 
polltKS  altogettier.  Only  a  total  tian  gives  em- 
pkiyees a  plausible  excuse  from  rxit  piarticipat- 
Ing  In  politics.  WItfxsut  such  a  ban,  an  employ- 
ee will  always  feel  pressure  to  favor  tfie 
tioss's  or  the  union's  cause. 

Moreover,  at  tfie  expense  of  Federal  em- 
ptoyees, lawyers  will  reap  a  tionanza.  Any 
Federal  emptoyee  reprimanded  or  not  promot- 
ed, for  wfiatever  reason,  will  tie  encouraged  to 
sue  on  grounds  of  polltk^al  bias. 

The  so-called  safeguards  "\  tiie  legislation 
are  not  strong  enough,  and  could  not  tie 
made  strong  enough,  to  hokj  back  tfie  poterv 
tial  tide  of  atxjse  Inherent  In  this  tiill.  Let's  not 
retijm  to  tfie  okj  spoils  system  tfiat  predated 
civil  sendee.  Let's  reject  H.R.  3400. 

Mr.  MYERS  of  l.xjiana.  Mr.  Speaker,  I  rise 
in  strong  support  of  tfie  bill  H.R.  3400.  I  be- 
lieve tfiat  Hatch  Act  reform  legislation  Is  kmg 
overdue  and  urge  my  colleagues  to  support 
this  measure. 


Critics  of  Hatch  Act  reform  legislation  claim 
tfiat  revising  tfie  48-year-old  law  will.  In  effect 
politicize  tfie  Federal  work  force  and  turn  the 
txjreaucracy  into  a  giant  political  machine. 
This  Is  simply  nothing  more  than  a  far-fetched 
scenario  tfiat  lends  little  credibility  to  Federal 
employees. 

I  do  not  tielleve  that  because  an  indlvkjual 
works  for  the  Federal  Government  that  his  or 
her  personal  freedoms  should  be  restricted. 
Federal  employees  are  taxpayers  and  sfKiuld 
enjoy  the  same  rights  and  privileges  that 
every  American  Is  guaranteed  by  the  Constitu- 
tkin  of  the  United  States. 

Some  of  my  colleagues  quote  Thomas  Jef- 
ferson In  an  attempt  to  outline  historical  argu- 
ments against  the  Hatch  Act  reform  proposal. 
Jefferson's  concerns  may  have  been  justified 
in  the  earty  1800's  for  the  few  hundred  civil 
servants  that  existed  then.  And  there  coukl 
have  been  just  reason  In  the  1930's  for  tfie 
Hatch  Act  when  only  a  few  hundred  thousand 
people  worked  for  tfie  Federal  Govemment. 
Today,  with  almost  3  mlllkin  individuals  on 
Unde  Sam's  payroll.  Hatch  Act  proviskins 
Interfere  more  with  personal  liberties  rattier 
than  protect  the  Federal  work  force. 

The  fate  of  any  democracy  is  dependent 
upon  tfie  active  participation  of  those  who  live 
under  the  system.  Unfortunately,  recent  fig- 
ures from  the  U.S.  Census  Bureau  reveal  that 
only  46.6  percent  of  all  Americans  bothered  to 
vote  In  the  1 986  general  election. 

Greater  participation  by  U.S.  citizens  in  the 
electoral  process  ensures  the  high  quality  of 
those  seeking  putilic  offk».  Good,  honest  and 
responsive  govemment  Is  dependent  upon  all 
Americans  exercising  their  right  to  participate 
and  vote  in  each  electkin. 

The  sad  fact  Is  tfiat  tiecause  of  the  ambigui- 
ty surrounding  the  Hatch  Act,  most  Federal 
employees  cfioose  not  to  participate  in  State, 
local,  and  Federal  elections  because  of  fear 
of  crossing  tfie  fine  Hatch  Act  line.  Citizens  of 
our  country  sfiould  tie  encouraged  to  get  In- 
volved In  helping  select  our  leaders;  we 
sfxxjid  not  restrict  the  rights  of  some  of  3  mil- 
Ikm  Americans. 

For  those  wfio  fear  partisan  polltk:s  will 
enter  tfie  Federal  work  place,  H.R.  3400  ade- 
quately addresses  these  concems.  It  permits 
no  political  activities  on  the  work  site  and 
guarantees  full  rights  to  participate  while  off- 
duty.  It  strengthens  criminal  penalties  for  coer- 
ck}n  and  intimkJation  of  employees. 

H.R.  3400  contains  sto'ong.  dear  prohltii- 
tkins  on  misuse  of  offk^ial  Influence.  Employ- 
ees can  be  fined,  dismissed,  or  jailed  for  mis- 
using tfieir  autfiority  as  Federal  empkiyees  to 
coerce  or  IntimkJate  otfiers  for  polltk^l  pur- 
poses. As  in  the  original  Hatch  Act,  Federal 
employees  are  not  permitted  to  solicit  money 
from  sutiordlnates  or  from  agency  contractors. 
In  addltkin.  Federal  employees  are  not  permit- 
ted to  use  nonpublk:  official  information  for 
politk^  purposes.  Tfiey  are  not  allowed  to 
take  any  actkjn  or  promise  any  action  In  ex- 
cfiange  for  political  activity. 

Tfie  Hatc^  Act  reform  legislation  will  mairv 
tain  a  tiipartisan  govemment  tfiat  our  citizens 
expect  and  demand  and  ensure  the  Federal 
empkiyees'  right  to  partKipate  In  tfie  election 
process.  H.R.  3400  will  not  change  the  nature 
and  role  of  tfie  Federal  txjreaucracy  nor  will  it 


turn  the  Federal  work  force,  as  some  fiave 
suggested,  into  a  giant  political  machine. 

Mr.  Speaker.  I  believe  that  the  time  is  right 
for  Federal  employees  to  enjoy  the  privileges 
of  political  freedom  and  urge  my  colleagues  to 
join  with  me  In  support  of  Hatch  Act  reform 
legislation. 

Mr.  PASHAYAN.  Mr.  Speaker.  I  rise  in 
sb-ong  support  of  the  bipartisan  legislation  to 
reform  the  Hatch  Act  H.R.  3400,  the  Federal 
Employees  Political  Activities  Act  of  1987,  Is 
the  product  of  lengthy  negotiations  between 
the  minority  and  majority  memtiers  of  tfie 
House  Committee  on  Post  Offkie  and  Civil 
Service.  I  commend  the  ranking  member 
Gene  Taylor,  as  well  as  Chainnan  Bill 
Ford,  Pat  Schroeder,  and  the  sponsor  of 
the  legislaton.  Bill  Clay. 

I  should  like  to  emphasize  to  all  my  col- 
leagues that  Hatch  Act  reform  is  no  longer  a 
partisan  issue.  My  colleagues  on  the  Post 
Office  and  Civil  Service  Committee  reported 
this  legislation  to  the  floor  tiy  a  unanimous 
vote  of  22  to  0. 

I  am  proud  to  have  tieen  able  to  participate 
In  the  drafting  of  this  historic  legislation.  I  be- 
lieve that  the  tiill  represents  a  worthy  compro- 
mise between  allowing  Federal  and  postal 
employees  to  exercise  the  same  political 
rights  as  all  other  Americans  and  at  the  same 
time  retaining  and  strengtfiening  safeguards 
against  coerckin  and  pati'onage  as  originally 
embodied  in  the  Hatch  Act  of  1939.  The  bill 
includes  clear  prohitiitkins  against  the  misuse 
of  official  authority.  If  Federal  employees  at- 
tempt politically  to  coerce  or  intimklate  his  or 
her  colleagues,  they  can  be  fined  or  fired. 

The  tiill  cleariy  delineates  political  activities 
on-the-job  and  tfiose  off.  Under  tfie  bill,  Fed- 
eral employees  may  not  engage  in  any  sort  of 
partisan  political  activity  on  tfie  job.  Including 
tfiose  that  were  previously  legal,  but  may  ex- 
ercise all  the  rights  of  citizenship  off  duty.  Tfie 
bill  is  a  fair  balarx:e  between  the  right  to  free 
expresskin  arxj  tfie  need  to  Insulate  tfie  Fed- 
eral work  force  from  politicalization.  The  bill 
will  clear  up  tfie  ambiguity  arxJ  vagueness 
presently  regulating  political  activity  by  Federal 
empkiyees.  It  Is  not  a  repeal  of  tfie  Hatch  Act 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
take  this  Important  step  to  restore  the  consti- 
tutional rights  to  all  Federal  employees  em- 
bodied In  this  histork:  legislation. 

Mr.  GRANDY.  Mr.  Speaker,  the  Hatch  Act 
goveming  Federal  empkiyees  Is  50  years  okJ. 
It  contains  restrictions  tfiat  were  necessary  at 
that  time.  Tfie  reasons  whKh  tiiggered  tfxise 
restrictkms  cannot  be  disputed.  Wfien  tfie 
Hatch  Act  is  examined  in  tfie  context  of  tfie 
Federal  environment  and  economk:  conditions 
of  50  years  ago.  It  makes  a  great  deal  of 
sense.  However,  this  is  not  tfie  depression  of 
tfie  thirties.  There  are  protectkins  for  Federal 
workers  within  the  civil  servrce  that  dkj  not 
exist  50  years  ago.  or  even  30  years  ago.  The 
Federal  work  environment  has  cfianged  sirxie 
then,  almost  tieyond  recognltkin. 

Tfie  Hatch  Act  needs  to  be  reformed  In 
many  ways,  it  is  not  perfect  However,  I  am 
opposed  to  tfie  manner  in  wfitoh  it  Is  now 
tieing  discussed  on  tfie  House  floor.  Wfien 
tfiere  Is  a  controversial  bill  such  as  this, 
wfierein  It  can  be  Implied  tfiat  Members  of 
Congress    may    directly    benefit    from    tfie 


changes,  it  must  tie  txought  out  onto  tfie  fkxx 
for  open  detiate. 

I  realize  that  wfien  a  bill  has  tfie  large 
number  of  cosponsors  tfiat  H.R.  3400  has,  It 
would  appear  to  tie  an  effk>ent  use  of  time  to 
put  it  on  tfie  suspension  calendar.  Tfiere  are 
arguments  that  valuable  floor  time  sfioukj  tie 
used  on  Issues  that  do  not  have  tfie  degree  of 
bipartisan  support  H.R.  3400  enjoys.  These 
arguments  sound  compelling  until  you  exam- 
ine the  Impact  that  H.R.  3400  will  have  on  mH- 
Ikins  of  Federal  workers.  This  Is  not  an  Issue 
that  sfioukj  have  any  sfiadows  surrounding  It 

H.R.  3400  is  not  a  perfect  bill  and  It  does 
not  address  all  of  the  problems  of  the  Hatch 
Act.  It  has  a  numtier  of  questionable  compo- 
nents tfiat  should  be  clarified.  It  could  tie  im- 
proved with  a  few  judlckius  amendments.  Fed- 
eral workers  and  tfie  public  tfiey  serve  woukJ 
mutually  benefit  from  a  close  examination  of 
the  tiill  on  the  floor.  Members  are  charged 
with  this  responsibility  by  tfie  publk:  at  whose 
pleasure  we  serve.  H.R.  3400  must  be  dis- 
cussed openly  and  freely  on  the  House  fkxx 
In  order  that  we  meet  this  responsitillity. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  as  a  co- 
sponsor  and  strong  supporter  of  this  bill,  H.R. 
3400,  tfie  Federal  Employees'  Political  Activi- 
ties Act  of  1 987. 

Simply  put,  this  legislation  would  restore  tfie 
polltkal  rights  of  some  3  milton  American 
workers — namely,  those  Federal  and  Postal 
Sendee  employees  wfio  have  tieen  denied  by 
tfie  Hatch  Act  from  participating  voluntarily,  as 
private  citizens,  in  the  political  process  of  our 
Nation. 

For  too  king,  the  Hatch  Act  has  Imposed 
vague  and  often  arbitrarily  enforced  restrk:- 
tions  on  the  political  rights  of  Federal  execu- 
tive txanch  employees  and  U.S.  Postal  Serv- 
k::e  employees.  As  a  result  we  have  deprived 
millkms  of  Americans  of  a  cherisfied  right  to 
partksipate  in  all  phases  of  our  democratic  so- 
ciety, and  we  have  deprived  tfie  worid's  great- 
est democracy  of  tfie  vital  contributions  tfiese 
people  could  otfierwise  make. 

This  legislation  before  us  offers  a  very  rea- 
sonable approach  to  this  Injustice.  It  states,  In 
very  straightforward  fashkin,  that  Federal  em- 
ployees can  fully  partk^ipate  In  the  political 
process  on  tfieir  own  time,  Imt  tfiat  tfiey 
cannot  engage  in  political  activities  on  tfie  job. 
Tfiat  Is  fair  and  that  Is  the  way  it  should  be. 

I  want  to  emphasize  tfiat  H.R.  3400  does 
contain  very  specifk;  prohitiitions  against  tfie 
type  of  activity  that  coukJ  pose  a  conflk:t  be- 
tween a  Federal  employee's  job  responsibil- 
ities and  that  same  IndivkJual's  political  activi- 
ties. Tfiese  prohibitions  Indude:  misuse  of  offi- 
cial autfxxity;  misuse  of  offk:ial  Information; 
polltrcal  pay  offs;  contritiutions  to  superiors; 
solicitations  to  govemment  contractors,  regu- 
lated industries,  and  otfiers  over  wfik;h  tfie 
Federal  Govemment  has  control;  orvtfie-job 
political  activities;  and  use  of  taxpayer  money 
for  political  activities. 

On  the  other  hand,  H.R.  3400  would  alkiw 
civil  servants  to  manage  campaigns,  raise 
money,  and  even  run  for  elective  office,  so 
long  as  they  corxjuct  tfiese  activities  on  tfieir 
own  time  outskle  of  working  fiours. 

Mr.  Speaker,  too  long  arxJ  too  often,  we 
have  asked  our  Nation's  Federal  work  force  to 
make  sacrifk^s  atiove  and  beyond  wfiat  we 
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ask  of  all  other  citizens.  In  many  cases,  these 
sacrifices  are  unnecessaiy  and  unfair.  The 
Hatch  Act  is  a  perfect  exannple  of  this  Injus- 
tice and  I  strongly  urge  nny  colleagues  to  join 
me  in  supporting  H.R.  3400  in  an  effort  to  cor- 
rect this  injustice. 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
In  strong  support  of  H.R.  3400,  legisiatkxi  to 
restore  to  Federal  arxj  Postal  employees  their 
right  to  partrcipate  fully  in  the  democratk:  proc- 
ess. 

At  the  present  time,  41  States  either  ex- 
pressly permit  or  at  least  do  not  prohibit, 
public  employee  partidpatran  In  most  general 
campaign  and  partisan  politKal  activities 
during  ttieir  off-duty  hours. 

The  political  activities  of  Federal  emptoyees, 
however,  are  restncted  by  more  than  3,000 
regulatkxis  wt)tch  enforce  the  Hatch  Act  H.R. 
3400,  which  was  unanimously  approved  by 
the  Committee  on  Post  Office  and  Civil  Serv- 
tee,  clears  up  all  tfie  confusing,  and  often  corv 
tradictory,  limrtations  which  are  now  placed  on 
political  participation  by  civil  servants. 

H.R.  3400  gives  Federal  emptoyees  the 
option  of  participating  in  partisan  election 
campaigns  as  well  as  allowing  them  to  raise 
funds  or  even  run  for  office.  But  the  bill  also 
Slrer)gthens  the  safeguards  which  are  needed 
in  order  to  protect  workers  from  political  coer- 
cion by  t)anning  all  orvtt)e-|ob  political  activi- 
ties, even  those  wtMch  are  now  permitted. 

The  bill  effectn/e»y  protects  any  worker  who 
chooses  not  to  be  Involved  in  politics  by  pro- 
viding an  array  of  penalties  for  an  abuse  of  of- 
ficial authority  by  a  Federal  emptoyee  indud- 
ir)g  fines,  job  termination,  or  jail. 

Mr.  Speaker.  H.R.  3400  is  a  bipartisan  com- 
promise supported  by  292  cosponsors.  I  urge 
my  colleagues  to  support  this  historic,  and 
tong-cvertlue,  reform. 

Mr.  HCXJGHTON.  Mr.  Speaker,  my  vote 
today  on  the  Hatch  Act  Is  based  on  the  way  In 
which  it  is  being  presented.  H  R  3400  has 
been  brought  to  the  House  fkxx  urxJer  a  pro- 
cedure usually  reserved  for  noncontroversial 
bills.  What  this  does  is  limit  debate  to  40  min- 
utes, altows  no  amendments,  arxj  requires  a 
two-thirds  vote  for  passage,  292  of  my  col- 
leagues are  listed  as  cosponsors  of  the  bill. 
As  a  result  the  leadership  has  decided  to 
move  this  legislation  in  a  way  that  forbids 
Ihoae  with  concerns  about  the  bW  to  make  it 
better.  I  have  concerns. 

For  example,  several  exemptkms  from 
change  which  shouW  be  debated  and  conskl- 
ered  separately  focus  on  federal  workers  with 
sensitive  jobs,  such  as  Internal  Revenue  Serv- 
ice audHors  artd  JustKe  Department  emptoy- 
ees. Another  amendment  wouM  exempt  all 
federal  emptoyees  In  policymaking  posit»r». 

I  am  not  aiorw  in  my  feelings.  Others  aside 
from  the  committee  members  wtvj  have  re- 
ported the  bill  have  kteas  on  how  to  Improve 
it  Why  shoutdn't  they,  like  myself,  have  an 
opportunity  to  express  those  kleas.  Sadly  this 
wM  not  t>e  permitted  urxter  tfie  "gag  njle"  we 
have  before  us  today. 

Mr.  BONKER.  Mr.  Speaker,  as  a  cosponsor 
CA  KR.  3400.  legisialion  to  restore  the  right  to 
Fedarai  emptoyees  to  participate  in  the  politi- 
cal proooaa,  I  am  ptoased  to  rise  in  strong 
•upportof  It  today. 

The  cunrent  restricttons  of  the  Hatch  Act 
hov*  darted  this  fundamental  right  to  Federal 


emptoyees  since  It  was  enacted  by  Congress 
In  1939.  Despite  the  dear  rules  of  the  Civil 
Service  Comrmsston,  Congress  passed  the 
Hatch  Act  out  of  concern  for  tt>e  immense 
popularity  of  President  Franklin  Roosevelt 
during  a  period  of  rapto  growth  In  tfie  Federal 
Government  There  was  a  belief  ttiat  the 
many  new  employees  of  the  Federal  Goverrv 
ment  wouto  be  coerced  into  supporting  ttie 
Roosevelt  administration. 

Certainly,  this  is  a  potential  corx^em  about 
every  administratton,  and  since  the  establish- 
ment of  the  Civil  Service  Commisston,  rules 
have  been  put  In  place  to  protect  Federal 
workers  from  political  pressures.  The  replace- 
ment of  the  politk:ally  appointed  Civil  Service 
Commission  with  ttie  Merit  Systems  Protection 
Board,  was  a  key  step  away  from  politicalty 
motivated  rulings  In  favor  of  a  merit  based 
employment  system.  The  legislatton  being 
considered  today  keeps  ttrose  protecttons  in 
place.  Speofically,  it  prohibits  on-tf>e-)ob  politi- 
cal activity,  official  coercion,  |ob  required  politi- 
cal activity  or  campaign  contributkxis.  It  also 
prohibits  Federal  emptoyees  from  soliciting, 
accepting  or  receiving  contributkHis  from  indi- 
vkjuals  wtx)  either  have  or  are  seeking  a  con- 
tract with  the  emptoyees  agency. 

The  legislatton  also  darifies  the  poWtoal  ac- 
tivities In  whtoh  Federal  emptoyees  may  par- 
tKipate.  Generally,  Federal  emptoyees  wouW 
be  able  to  partk:ipate  In  the  full  range  of  polit- 
cal  activities  whtoh  are  fundamental  to  our 
democratic  government  as  \or\q  tt^ese  activi- 
ties take  place  on  emptoyees  personal  bme 
Furtfiermore.  they  wouW  be  able  to  request 
leave  of  tbsence  to  run  for  offtoe  witfiout 
being  denied  leave  for  reasons  ottier  ttian 
put>iic  business  reasons. 

Urxler  current  law  tf>ere  are  many  uncertain- 
ttos  and  unfair  circumstances  regarding  ttw 
parttoipation  of  Federal  emptoyees  in  political 
campicugns.  Many  of  the  current  Hatch  Act  re- 
strictkins  are  contradictory  and  confusing.  In 
an  effort  to  protect  Vne  integrity  of  Federal 
emptoyees.  we  have  erected  barriers  tfiat  in- 
trude on  their  private  lives  and  deny  funda- 
mental constituttonal  rights. 

Mr  Speaker,  I  strongly  believe  that  ttiis  leg- 
islatton corrects  many  of  tt^ese  injusttoes  and 
shouto  be  adopted  try  the  House  today.  The 
protections  guaranteed  by  the  Merit  Systems 
Protectton  Board  anA  a  much  more  active 
medta  will  ensure  that  the  abuses  we  all  fear 
will  not  occur.  This  legislatton  frees  Federal 
emptoyees  from  the  unfair  restricttorw  on  their 
rights  to  partkapate  in  the  polittoal  process 
without  compromising  the  Integrity  of  our  civil 
service.  I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  3400. 

Mr.  DYMALLY.  Mr.  Speaker.  I  rise  to  ex- 
press my  support  for  H.R.  3400.  t»ie  Hatch  Act 
reform  bill.  This  is  perhaps  tfie  most  important 
arKl  overriding  Issue  affecting  civil  servtoe  em- 
ptoyees we  will  constoer  tfiis  Cor>gress. 

We  need  not  indulge  in  a  debate  on  the 
reasons  for  the  current  Hatch  Act  It  was  nec- 
essary then  as  It  Is  now  for  tne  Federal  Gov- 
ernment to  guard  against  partisan  pioHttoicing 
by  its  labor  force. 

H.R.  3400  maintains  ttiis  protectton.  In  fact 
by  daritying  accepted  vr^  i.T.accep'ed  prac- 
ttoes,  tt^  measure  eliminates  the  confusion 
wt^ich  has  marked  ttie  Inadequacy  and  inef- 
fectiveness of  the  current  Hatch  Act 


It  has  been  argued  that  H.R.  3400  is  an 
empowerment  of  labor  untons.  a  destructton 
of  tt>e  tMlance  in  our  democratk;  system  and 
a  detenoratkxi  of  relattons  within  tfie  bureauc- 
racy. 

This  is  not  an  Issue  of  latxx  versus  man- 
agement It  Is  an  issue  of  free  speech.  ArxJ 
H.R.  3400  recognizes  tfie  necessity  of  sepa- 
rating such  dvil  practtoes  from  the  regular 
txjsiness  of  Government. 

Forty-one  States  permit  or  do  not  prohibit 
parttoipatton  by  their  employees  in  pollttoal 
and  campaign  activities  during  ttieir  off-duty 
and  nonworking  hours.  OrKe  again.  tf>e  Feder- 
al Government  Is  tollowir>g  the  lead  of  the 
States. 

Mr  Speaker,  wtiat  we  are  doing  today  is  re- 
storing a  constitutional  right  which  has  t)een  in 
limbo  for  nearly  60  years,  reaffirming  our  com- 
mitnwnt  to  nonpartisanship  in  tfie  bureaucracy 
and  recognizing  the  value  placed  on  free 
speech  by  tfie  majority  of  our  State  govern- 
ments and  Members  of  this  body. 

I  commend  the  auttiors  of  H.R.  3400  for  of- 
fering this  necessary  reform,  and  I  urge  my 
colleagues  to  join  me  In  supporting  its  pas- 
sage. 

Mr.  FIELDS.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  H.R.  3400,  ttie  Federal  Employees  Po- 
litical Activities  Act  of  1987,  or,  wtiat  is  more 
comiTxxily  referred  to  as  tfie  Hatch  Act  reform 
bill. 

Mr.  Speaker,  ttie  primary  reason  that  I  must 
oppose  H.R.  3400  today  is  because  of  the 
parliamentary  procedure  under  wfw:h  tfie 
Memt)ers  of  the  House  will  have  ttie  opportu- 
nity to  debate  tfie  legislation.  Or,  wtiat  I  really 
sfxxjto  say  is  I  oppose  H.R.  3400  because  of 
tfie  parliamentary  procedure  under  whk;h  tfie 
Memtiers  of  tfie  House  will  not  fiave  the  op- 
portunity to  det>ate  the  legislation. 

I  say  this,  Mr.  Speaker,  because  alk>wing 
H.R.  3400  to  come  to  ttie  ftoor  witfiout  any 
opportunity  for  amendment  or  meaningful 
debate  on  the  controversial  issues  is  a  traves- 
ty against  tfie  legislative  process  and  tfiose  of 
us  in  tfie  minority. 

I  strenuously  otiject  to  tfie  use  of  this  pariia- 
mentary  procedure  which  normally  Is  reserved 
for  tfiose  Issues  universally  considered  to  be 
noncontroversial.  H.R.  3400  is  not  universally 
constoered  to  be  noncontroversial. 

Mr.  Speaker,  now  I  wouto  like  to  tell  you 
and  my  colleagues  just  why  H.R.  3400  is  con- 
ti'oversial.  It  is  a  serious  matter  whtoh  sfiouto 
receive  a  full  review  by  all  Memtiers  because 
It  cuts  to  tfie  heart  of  the  Integrity  of  ttie  Fed- 
eral work  force. 

The  proponents  of  H.R.  3400  claim  tfiat 
while  the  legislation  allows  Federal  employees 
to  participate  voluntarily  In  off-duty  political  ac- 
tivities, it  protects  tfiem  from  coerdon  and 
protects  tfie  Federal  work  force  in  tfie  aggre- 
gate from  divisiveness  and  polittoization. 

I  do  not  believe  ttiat  H.R.  3400  contains 
adequate  safeguards  against  these  very  real 
and  potentially  devastating  threats  to  tfie 
publk:  trust  whk;h  has  been  vested  In  our  Fed- 
eral work  force. 

Proponents  of  H.R.  3400  also  claim  that 
Federal  emptoyees  have  been  disenfran- 
chised from  tfie  political  process.  In  some 
cases  and  to  some  degree  that  may  be  true. 
However,  I  strongly  believe  tfiat  witfiout  a 


Federal  vwxk  force  of  unquestioned  integrity, 
we  may  find  ourselves  with  polittoal  processes 
that  mean  at>solutely  nothing.  This  is  the 
greater  danger. 

Let  me  just  share  with  you  some  of  tfie  po- 
littoal  activities  ttiat  are  allowed  under  the  cur- 
rent Hatch  Act.  Federal  employees  may:  regis- 
ter and  vote  as  they  choose;  display  a  political 
button,  badge,  or  bumper  sticker;  assist  In 
voter  registration  drives;  publicly  and  privately 
express  opinions  about  candidates  and 
Issues;  take  an  active  part  In  nonpartisan  elec- 
tions; contribute  money  to  political  parties  and 
candtoates;  attend  political  fundraisers;  attend 
political  conventions,  rallies  and  meetings;  join 
political  clut)S  or  parties;  sign  nominating  peti- 
tions; actively  campaign  for  or  against  refer- 
enda, constitutional  amendments  and  munid- 
pal  ordinances;  and  hold  public  offtoe  in  cer- 
tain circumstances. 

I  would  hardly  call  the  above  list  of  allow- 
able activities  as  evkJence  of  "disenfranchise- 
ment" 

Now  let  me  describe  a  situation  which  might 
occur  wfiere  the  above  allowable  activities  ex- 
panded as  envistoned  by  H.R.  3400. 

For  example:  A  Federal  worker  whose  su- 
pervisor Is  an  active  memt)er  of  a  political 
party  and  whose  colleagues  participate  in  po- 
litical activities  of  that  party,  may  find  himself 
or  herself  under  pressure  from  that  supervisor 
and  from  peers  to  participate— against  his  or 
her  will.  The  Federal  worker  could  never 
prove  ttiat  an  adverse  personnel  action  was 
ttie  result  of  political  Inactivity. 

Mr.  Speaker,  again  I  must  state  my  opposi- 
tion to  the  conskJeration  of  H.R.  3400  under 
this  particular  pariiamentary  procedure.  We 
fiave  no  opportunity  to  even  attempt  to  modify 
ttie  bill  to  ensure  ttie  continued  Integrity  of  tfie 
Federal  wortc  force.  I  do  not  want  to  be  re- 
sponsible for  stiipping  Federal  emptoyees  of 
their  protections  against  coercton.  ttiereby 
leaving  threadbare  the  integrity  whtoh  is  ttie 
fieart  of  good  government. 

Mr.  ANTHONY.  Mr.  Speaker.  I  rise  In  sup- 
port of  H.R.  3400.  In  ttie  greatest  democracy 
in  ttie  worid  an  entire  dass,  over  3  millton 
members  of  the  Federal  work  force,  are 
denied  tfie  most  basic  right  to  actively  cam- 
paign for  or  against  their  elected  representa- 
tives. The  current  law  is  offensive  to  anyone 
wtK)  wants  to  make  a  real  and  personal 
impact  on  ttie  political  process.  Ttie  ability  to 
do  this  is  what  America  is  all  atxxit. 

The  cun-ent  Hatch  Act  must  be  reformed  in 
order  to  restore  these  dvil  rights.  This  legisla- 
tion. H.R.  3400  would  dear  up  ambiguous  and 
confusing  regulations  tfiat  have  occurred 
under  present  law.  and  it  wouW  finally  make 
dear  exactiy  what  is  alkjwed  and  what  is  pro- 
hibited. 

The  new  bill  woukj  ban  absolutely  all  poli- 
ticking in  ttie  Federal  workplace,  but  woukJ 
altow  Federal  emptoyees  on  their  own  time  to 
engage  in  tfie  full  range  of  political  activities 
open  to  otfier  citizens. 

The  bill  provides  exploit  protections  against 
coercion  or  ttie  misuse  of  offrcial  authority  by 
a  Federal  emptoyee  who  attempts  to  force 
anyone  into  assisting  caodkjates  ttiat  ttiey 
choose  not  to  support 

This  law  will  finally  bring  ttiese  interests  into 
balance. 


Tfie  time  is  long  overdue  when  Federal  em- 
ployees should  be  able  to  openly  and  actively 
choose  to  play  a  role  in  tfie  political  process. 
Hatch  Act  reform  is  necessary  in  order  to  pro- 
vtoe  Federal  employees  with  the  same  rights 
to  be  involved  in  the  political  system  that  are 
given  unquestionably  to  all  other  Americans 
who  choose  to  live  and  work  within  our  Na- 
tion's Democratic  framework. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  it  is  un- 
fortunate ttiat  ttie  House  leadership  has  not 
afforded  ttie  House  an  opportunity  for  full 
debate  on  reform  of  tfie  Hatch  Act— an  Impor- 
tant Issue  which  goes  to  the  heart  of  how  ttiis 
Nation  is  governed  and  represented. 

I  support  expanding  the  rights  of  Federal 
emptoyees  in  order  to  allow  tfiem  tfie  fullest 
possit>le  partidpatiori  In  tfie  polittoal  arena.  But 
ttie  House  will  not  be  able  to  fully  address  ttiis 
Issue  because  we  have  been  prevented  from 
offering  perfecting  amendments  under  ttie 
floor  procedure  mandated  today. 

Tfie  procedure  of  suspending  tfie  rules  has 
always  been  reserved  for  ttie  most  uncontro- 
versial  measures,  and  ttiose  on  whtoh  further 
detiate  and  modiftoation  is  not  desired.  Con- 
sidering ttie  Hatch  Act  reform  bill  under  sus- 
penston  prevents  us  from  considering  an  im- 
portant amendment  crafted  by  my  colleagues, 
Mr.  Frenzel  and  Mr.  Barton.  This  amend- 
ment would  have  modified  the  appltoation  of 
ttie  reform  bill  to  Federal  employees  wtio  hokl 
policymaking,  contiacting,  and  grant  powers.  It 
would  have  gone  far  toward  alleviating  the 
discomfort  of  many  Members  who  remain  con- 
cerned about  tfie  need  to  clearly  separate 
partisan  activity  from  offkaal  Government 
duties. 

Therefore,  while  I  support  expanded  political 
participation  rights  for  Federal  employees,  I 
must  cast  a  nay  vote  based  on  procedural  ob- 
jections. Mr.  Speaker,  rt  is  time  ttie  House 
leadership  quite  frying  to  rope  and  tie  ttie 
membership  of  this  body  and  let  us  engage  in 
free  and  open  detiate. 

Mr.  WOLF.  Mr.  Speaker,  may  I  in- 
qtiire  how  much  time  remains  to  the 

three  parties? 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Vir- 
ginia [Mr.  Wolf]  has  7V4  minutes  re- 
maining, the  gentleman  from  Missouri 
[Mr.  Taylor]  has  4  minutes  remain- 
ing, and  the  gentlewoman  from  Colo- 
rado [Mrs.  ScHROEDER]  has  5  minutes 
remaining. 

Mr.  WOLF.  Mr.  Speaker,  I  under- 
stand that  each  side  has  one  speaker 
remaining,  so  I  yield  myself  the  bal- 
ance of  my  time  to  close  debate. 

The  SPEAKEIR  pro  tempore.  The 
gentleman  from  Virginia  is  recognized 
for  7V4  minutes. 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  the  gentle- 
woman from  Maryland  [Mrs.  MoR- 
klla]  said  that  there  have  been  no 
complaints  under  the  Hatch  Act.  She 
said  she  called  the  State  of  Virginia  to 
inquire. 

Since  1979  there  have  been  759  com- 
plaints imder  the  Hatch  Act  itself. 


It  was  also  said  that  all  the  Federal 
employees  support  this.  That  is  Just 
not  accurate.  The  Senior  Executive 
Association  took  a  poll  of  its  members 
just  the  other  day.  and  67  percent  fa- 
vored keeping  the  Hatch  Act  and  24 
percent  favored  changing  it.  I  had  a 
dlstrictwlde  questionnaire  In  1983.  and 
66  percent  of  the  23,000  constituents 
responding  wanted  to  keep  it  and  19 
percent  wanted  to  change  It.  The 
Members  should  know  that  this  bill  is 
opposed  by  most  Federal  employees. 

D  1435 

We  cam  list  all  the  groups,  but  the 
Federal  employees  oppose  this  legisla- 
tion. They  oppose  it,  because  they  are 
afraid  of  it. 

I  was  a  Federal  employee  before  I 
left  to  join  this  body.  I  ran  for  Con- 
gress in  1976  leaving  the  Department 
of  the  Interior. 

I  will  tell  the  Members,  the  Federal 
employee  believes  that  the  Hatch  Act 
is  the  best  protection  that  they  have. 
What  is  permitted  under  this  law  will 
be  what  is  expected,  and  is  bad,  bad, 
bad  public  policy. 

We  will  be  in  this  body  in  years  to 
come  if  this  passes  investigating  cor- 
ruption and  abuse,  because  political 
appointees  wlU  put  pressure  on  the 
Federal  employee. 

When  the  Reagan  administration 
came  in,  one  of  the  first  moves  of  the 
Administrator  of  GSA  was  to  transfer 
a  husband  and  wife,  one  to  Philadel- 
phia and  one  to  New  York,  tiecause 
they  had  been  involved  in  the  Carter 
administration. 

The  gentlewoman  from  Colorado 
knows  of  that  case  of  the  husband  and 
wife,  one  to  New  York  and  one  to 
Philadelphia,  so  do  not  tell  me  that 
there  will  be  no  harassment,  and  that 
the  Federal  employee  has  no  reason  to 
be  concerned. 

I  would  not  object  to  some  changes 
in  the  Hatch  Act.  We  can  make  some 
substantive  changes.  That  is  not  the 
issue  today. 

The  issue  is  fairness.  One  Member 
said  this  is  not  the  American  way.  An- 
other Member  said  it  is  not  fair.  An- 
other Member  said  it  is  a  question  of 
democracy  and  the  right  to  speak,  and 
that  is  what  we  are  asking,  the  right 
to  amend. 

Mr.  Speaker,  procedures  like  this 
can  be  used  to  bring  up  bills  under  sus- 
pension of  the  rules,  and  they  radical- 
ize Members.  Members  feel  abused,  be- 
cause they  do  not  have  the  opportuni- 
ty to  offer  legitimate  amendments. 

Common  Cause  made  the  case  when 
they  said.  "No  opportimlty  for  any 
Member  to  offer  amendments.  We  be- 
lieve this  expedited  procedure  wlU  pre- 
vent a  fuU  and  thorough  deliberation 
of  the  major  issues  that  are  Involved 
removing  the  Hatch  Act's  protection." 
I  say  to  the  Members  on  both  sides 
of  the  aisle,  what  harm  would  there  be 
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to  give  the  Members  an  opportunity  to 
offer  some  perfecting  amendments  to 
Improve  this  legislation?  The  answer  Is 
clearly  none. 

As  I  said  earlier,  some  of  the  Mem- 
bers may  be  in  support  of  changing 
the  Hatch  Act.  Some  of  the  Members 
may  be  opposed;  and  some  of  the 
Members  who  do  not  have  any  Federal 
employees  in  their  districts  may  not 
care  at  all. 

The  Members  ought  to  care  about 
allowing  amendments  to  be  offered 
that  will  protect  and  keep  the  Federal 
agencies  and  our  good  Federal  work 
force  from  being  politicized. 

I  hope  the  Members  will  care  about 
democracy,  the  American  way  and  free 
speech:  and  I  hope  the  Members  will 
defeat  this  bill  under  suspension  and 
give  a  number  of  the  Members  the  op- 
portunity to  offer  amendments. 

Mr.  Speaker,  I  ask  for  a  no  vote  on 
suspension,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  we  have  had  a  long  de- 
bate on  this.  No  Member  can  quibble 
about  the  shutting  off  of  debate. 

Even  though  this  bill  has  come 
under  suspension,  we  have  had  a  free 
flow  of  arguments  and  discussion,  and 
I  think  that  that  is  good. 

I  am  a  little  bit  intrigued  by  some  of 
the  Members  who  say  we  are  flouting 
the  rules  of  the  House  or  the  proce- 
dure by  not  having  this  under  a  rule. 
Some  of  the  Members  here  today  who 
have  been  making  those  statements 
talked  to  me  about  this  bill,  and  indi- 
cated that  they  would  like  to  offer 
amendments. 

I  asked  those  Members,  what  amend- 
ments they  would  like  to  offer.  The  re- 
sponses ranged  from  everything  like 
doing  away  with  harassment,  doing 
away  with  protection  on  haracsment, 
intimidation  on  employees,  letting 
unions  handle  voter  registration.  That 
has  already  been  taken  care  of  in  the 
bilL 

Also  there  was  the  union  checkoff  of 
dues  for  political  purposes,  and  we  said 
that  we  have  taken  care  of  that  in  the 
bill. 

The  Members  talked  about  cam- 
paigning on  Government  time.  That 
has  been  prohibited  In  this  biU. 

Wearing  campaign  buttons  while 
you  are  on  the  Job.  that  has  been  pro- 
hibited in  the  bill. 

When  we  get  done  talking  about  it, 
the  Members  say,  "Well,  I  really  do 
not  guess  we  have  got  any  amend- 
ments to  offer." 

The  fact  is.  this  bipartisan  commit- 
tee cleaned  this  bill  up  before  we 
brought  it  to  the  floor. 

There  is  not  a  lot  that  can  be  done 
to  improve  this  bill  other  than  to 
defeat  it.  If  you  want  to  deny  the  Fed- 
eral   employees    of    this    country    a 


chance  to  participate  in  the  political 
process  that  they  work  for. 

I  do  not  want  to  go  home  to  my  dis- 
trict and  tell  my  Federal  employees, 
and  I  do  not  have  all  that  many  of 
them,  that  I  denied  you  the  right  to 
participate  in  the  political  process  on 
your  own  time,  when  you  go  home  at 
night  to  lick  envelopes  or  go  door  to 
door,  whatever  you  want  to  do. 

I  do  not  want  to  do  that,  and  I  do 
not  think  that  there  are  very  many 
Members  on  either  side  in  this  House 
that  want  to  go  home  and  tell  their 
Federal  employees  that  we  have 
denied  them  their  constitutional  right 
to  exercise  their  political  Influence  on 
their  own  time,  their  own  clock,  when 
they  go  home  at  night. 

There  are  prohibitions  against  solici- 
tation of  funds  from  superiors.  There 
is  as  much  protection  in  here  for  the 
Federal  employee  who  does  not  want 
to  participate  in  the  political  process 
as  there  is  the  ones  that  do.  Nothing 
could  be  more  fair  than  this. 

I  will  say  to  the  Members,  I  am  a 
conservative  Republican.  Maybe  there 
are  more  Democrat  Federal  employees 
than  there  are  Republicans,  but  I  do 
not  know.  I  doubt  If  there  are. 

I  think  that  Federal  employees  are 
Just  as  concerned  about  the  future  of 
this  country,  about  our  education, 
about  our  defense,  about  fiscal  respon- 
sibility as  anyone  else.  They  are  good 
taxpaylng  citizens. 

They  have  a  right  to  participate,  and 
I  hope  that  we  on  the  Republican  side 
will  give  a  resounding  vote  to  restoring 
to  them  the  rights  that  are  theirs  as 
citizens  to  participate  on  their  own 
time  freely  and  voluntarily  in  this 
great  process  that  we  have  called  de- 
mocracy. 

Mrs.  SCHROEDE31.  Mr.  Speaker.  I 
yield  the  remainder  of  my  time  to  the 
gentleman  from  Missouri  [Mr.  Clat]. 
who  has  been  the  father  of  this  bill 
and  has  been  walking  this  bill  through 
all  sorts  of  briar  patches  for  a  long 
time,  auid  has  really  put  in  so  many 
hours. 

Mr.  CLAY.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding  me  this 
time. 

Mr.  Speaker,  we,  have  waited  a  long 
time  to  consider  reforming  the  Hatch 
Act.  Ten  years  ago  this  House  passed  a 
similar  measure  which  was  vetoed. 
H.R.  3400,  the  Federal  Employees'  Po- 
litical Activities  Act  of  1987.  would  not 
be  before  us  today  receiving  such  seri- 
ous consideration  were  it  not  for  the 
efforts  of  the  distinguished  minority 
leader.  Bob  Michel,  the  ranking  Re- 
publican on  the  Post  Office  Commit- 
tee Gdoe  Taylor,  and  all  the  Republi- 
can members  of  the  Post  Office  and 
Civil  Service  Committee  who  have 
Joined  this  effort.  What  we  now  bring 
before  the  House  is  a  bill  which  was 
arrived  at  through  a  true  bipartisan 
effort.  I  certainly  appreciate  and  com- 
mend my  colleagues  on  the  other  side 


of  the  aisle  for  their  time,  patience, 
and  hard  work  In  reaching  this  signifi- 
cant breakthrough.  Mr.  Speaker,  I  am 
also  grateful  to  the  chairman  of  the 
Post  Office  and  Civil  Service  Commit- 
tee. Bill  Fors.  the  chairwoman  of  the 
Civil  Service  Subcommittee.  Pat 
ScHROEDER.  and  tdl  my  fellow  Demo- 
crats in  making  this  legislation  a  prior- 
ity issue. 

When  I  testified  earlier  this  year 
before  the  Subcommittee  on  Civil 
Service,  I  presented  a  historical  per- 
spective of  the  Hatch  Act  as  well  as  re- 
lating my  personal  opinions  concern- 
ing the  devastating  effect  it  has  had 
on  Federal  employees  by  limiting  their 
right  to  freely  participate  in  the  politi- 
cal process.  I  will  not  repeat  that  earli- 
er testimony,  I  prefer  to  highlight 
some  of  the  comments. 

Enactment  of  the  Hatch  Act  in  1939 
was  clearly  a  congressional  overreac- 
tlon  to  fear  of  the  growing  Influence 
of  President  Franklin  D.  Roosevelt 
during  a  period  of  rapid  growth  of  the 
Federal  bureaucracy.  It  was  an  overre- 
action  by  Congress  to  abuses,  not  of 
voluntary  political  activity,  but  to  co- 
ercion and  kickbacks  by  employees 
and  recipients  in  Federal  relief  pro- 
grams. At  that  time,  less  than  32  per- 
cent of  the  Federal  work  force  of 
950,000  was  under  the  classified  merit 
system.  Today's  Federal  work  force 
has  approximately  3  million  employ- 
ees of  which  78.6  percent  are  covered 
and  protected  by  the  merit  system. 
Today,  we  have  a  well-entrenched 
merit  system  that  shields  both  em- 
ployees and  the  public  from  political 
Influence  and  coercion. 

Without  public  hearings  or  extensive 
debate,  enactment  of  the  Hatch  Act 
put  into  law  over  3.000  administrative 
rulings  of  the  CivU  Service  Commis- 
sion. These  3.000  administrative  rul- 
ings still  govern  today.  The  law  is  con- 
fusing and  overly  broad.  The  adminis- 
trative rulings  are  not  understood  by 
either  the  public  or  the  Federal  and 
postal  employees  to  whom  the  rulings 
apply. 

There  is  no  evidence  that  enactment 
of  Hatch  Act  reform  legislation  would 
politicize  the  Federal  civil  service. 
There  is  no  evidence  that  voluntary 
political  activity  in  any  way  diminishes 
the  ability  to  maintain  good  govern- 
ment. Instead  what  the  Hatch  Act  has 
done  for  almost  50  years  is  to  Infringe 
on  the  constitutional  rights  of  free- 
dom of  speech  and  freedom  of  assem- 
bly of  3  million  dedicated  Government 
workers.  Allowing  public  employees 
only  the  exercise  of  the  vote  is  not 
synonymous  with  political  freedom. 
Rather,  Mr.  Speaker,  It  is  a  charade,  a 
farce,  a  disgrace.  Voting  is  merely  the 
bottom  line  of  the  complex  political 
process.  Voting  is  the  last  event  to 
take  place  in  that  tedious,  long  effort 
of  successful  campaigning.  Participa- 
tion at  every  level  of  the  process  is 


necessary  to  decide  who  will  be  candi- 
dates on  the  final  ticket.  Months  of 
expressing  opinions,  persuading 
friends,  relatives,  neighbors— making 
telephone  calls,  hosting  teas— are  re- 
quired to  select  one's  choice.  Only  if 
the  right  to  exercise  these  legally  per- 
missible functions  is  afforded— can  a 
citizen  enjoy  political  equality.  Such 
activity  determines  who  wiU  speak  for 
voters  in  a  truly  representative  gov- 
ernment. This  Intrusive  political  "gag 
order"  imposed  on  Federal  employees 
should  be  lifted. 

H.R.  3400  will  restore  to  Federal  em- 
ployees the  right  to  participate  in  the 
political  process  the  same  as  all  other 
persons.  It  prohibits  political  activity 
while  on  duty,  in  a  Federal  facility,  in 
the  uniform  of  a  Federal  Job.  or  while 
using  any  vehicle  owned  or  leased  by 
the  Government. 

The  bill  has  stronger  prohibitions 
against  official  coercion  than  existing 
law.  Federal  employees  cannot  use  of- 
ficial authority  or  influence  to  inter- 
fere with  the  result  of  elections  or  to 
Intimidate  any  individual  to  vote  or 
not  to  vote,  to  give  or  withhold  a  con- 
tribution, or  to  engage  or  not  to 
engage  in  any  political  function.  It 
makes  it  illegal  for  Federal  employees 
to  use  official  Information  for  any  po- 
litical purpose,  unless  the  information 
Is  also  readily  available  to  the  public. 

The  blU  prohibits  solicitations  of  po- 
litical contributions  by  superiors  and 
Federal  employees  may  not  give,  re- 
ceive, or  solicit  a  political  contribution 
in  a  Government  building.  Employees 
may  not  solicit,  accept,  or  receive  a 
contribution  from  or  give  a  political 
contribution  to,  a  person  who  has  or  is 
seeking  a  contract  with  the  employee's 
agency.  If  regiilated  by  the  agency,  or 
has  Interests  which  may  be  affected  by 
the  performance  of  the  employee's 
duties. 

H.R.  3400  provides  that  Federal  em- 
ployees, on  their  own  time,  would  be 
as  free  as  any  other  American  to 
engage  in  lawful  political  activity. 
They  may  run  for  partisan  political 
office,  as  long  as  the  campaigning  does 
not  interfere  with  the  performance  of 
their  duties.  Requests  for  leave  with- 
out pay  or  annual  leave  to  run  for 
office  may  be  denied  by  agency  man- 
agement based  on  the  Justified  needs 
of  the  public  business. 

Mr.  Speaker.  H.R.  3400  authorizes 
the  special  counsel  of  the  MSPB  to 
Issue  regulations  and  to  enforce  the 
administrative  prohibitions  concerning 
political  activity.  Actions  brought  by 
the  special  counsel  would  be  brought 
under  the  general  disciplinary  action 
procedures  of  section  1207  of  title  V. 
The  MSPB  could  impose  any  penalty 
provided  by  that  section. 

This  bill  has  widespread  support  as 
indicated  by  the  fact  that  292  Mem- 
bers of  the  House  have  cosponsored  it. 
As  the  Post  Office  and  Civil  Service 
Committee  stated  in  its  report,  Ameri- 


can democracy  flourishes  when  its  citi- 
zens are  actively  Involved  in  the  Politi- 
cal System."  The  House  today  has  a 
unique  opportunity  to  permit  3  million 
educated  men  and  women  to  partici- 
pate fully  in  this  process.  Passage  of 
this  legislation  will  end  an  era  of  mis- 
guided and  paternalistic  treatment  of 
Federal  workers  and  demonstrate  the 
high  regard  and  respect  this  body  has 
for  their  Judgments. 

I  urge  my  colleagues  to  vote  for  pas- 
sage of  H.R.  3400. 

Mr.  Speaker,  debate  on  this  impor- 
tant legislation  has  come  to  a  close. 
The  arguments  have  been  scholarly 
and  informative.  Prop>onents,  in  my 
opinion,  have  effectively  and  persua- 
sively rebuffed  the  fears  and  specula- 
tions of  those  who  predict  chaos  If  the 
bill  is  enacted. 

Passsage  of  this  legislation  will  in  no 
way  Impair  the  effectiveness  or  impar- 
tially of  government.  Protections  pro- 
vided for  under  the  merit  system  will 
not  only  remain  Intact  but  will  be 
strengthened.  Allegations  of  politiciz- 
ing the  Government  work  force  are 
unfounded  and  unrealistic.  The  integ- 
rity of  the  men  and  women  working  In 
the  Federal  system  should  not  be  com- 
promised or  disparaged  by  Innuendo  or 
insinuation. 

Mr.  Speaker,  this  bill  is  based  on 
something  much  more  fundamental— 
the  concept  of  liberty  and  Justice.  The 
impetus  for  passage  of  this  legislation 
Is  so  eloquently  voiced  in  the  first 
amendment  to  our  constitution  when 
stated:  Congress  shall  make  no  law. 
abridging  the  freedom  of  speech,  or 
the  right  of  the  people  peaceably  to 
assembly,  and  to  petition  the  govern- 
ment for  a  redress  of  grievances. 

Mr.  Speaker,  the  issue  before  us  is 
clear  and  precise.  You  either  believe 
that  the  constitutional  framers  Intend- 
ed to  guarantee  freedom  of  speech  to 
all  Americans,  Including  Federal  work- 
ers, or  you  do  not.  You  either  believe 
Federal  workers  are  Just  as  honest. 
Just  as  law  abiding.  Just  as  responsible 
as  their  coimterparts  in  the  private 
sector,  or  you  do  not. 

I  believe  its  time  to  lift  this  onerous 
yoke  from  the  necks  of  our  employees. 
I  urge  my  colleagues  to  vote  yes. 

Mr.  McCURDY.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  McCURDY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3400,  the  Federal  Employees'  Po- 
litical Activities  Act  of  1987. 

The  Hatch  Act  was  enacted  nearly 
50  years  ago  to  correct  alleged  abuses 
in  the  civil  service  system.  It  has  long 
since  served  Its  original  purpose.  It 
now  precludes  Federal  employees  from 
engaging  In  almost  all  political  activi- 
ties, thereby  denying  them  the  funda- 
mental right  to  participate  In  our  Na- 
tion's  political   process.   With   subse- 


quent laws  enacted  by  the  Congress  to 
protect  Federal  employees  from  politi- 
cal coercion,  the  time  has  come  for  us 
to  remove  these  outdated  restrictions 
and  allow  our  dedicated  Federal  work- 
ers to  exercise  their  full  rights  of  citi- 
zenship. 

H.R.  3400  would  permit  Federal  em- 
ployees to  :nm  for  political  office,  work 
for  or  manage  political  campaigns,  and 
raise  money  on  behalf  of  political  can- 
didates. At  the  same  time,  it  strictly 
prohibits  an  employee  from  participat- 
ing in  any  of  these  partisan  activities 
while  on  the  Job,  or  If  these  activities 
should  Interfere  with  the  employee's 
Job  performance.  It  also  explicitly  for- 
bids political  solicitations  of  Federal 
employees  by  their  superiors. 

This  bill  is  supported  by  all  Federal 
employee  imlons  and  has  bipartisan 
support  In  the  Congress.  H.R.  3400  will 
preserve  the  Integrity  of  the  civil  serv- 
ice and  I  urge  my  colleagues  to  vote  In 
favor  of  this  legislation. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  3400. 

The  question  was  taken. 

Mr.  WOLF.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  I»ursu- 
ant  to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  fiuther 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mrs.  SCHROEIDEIR.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  smd  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  H.R.  3400,  the  bill  Just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 


STIBIINE  RIVER  REGION  ACCESS 
STUDY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  100-134) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
ordered  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  November 
17, 1987.) 
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GOVERNING  INTERNATIONAL 

FISHERY  AGREEMENT  AMEND- 
ING  AGREEMENT  BETWEEN 
UNITED  STATES  AND  JAPAN- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  100-135) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
and  ordered  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday,  November 
17,  1987.) 


CONFERENCE  REPORT  ON  H.R. 
1451,  OLDER  AMERICANS  ACT 
AMENDMENTS  OF  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  308  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  308 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  consider 
the  conference  report  on  the  bill  (HJl.  1451) 
to  amend  the  Older  Americans  Act  of  1965 
to  authorize  appropriations  for  the  fiscal 
years  1988.  1989.  1990,  and  1991;  to  amend 
the  Native  Americans  Programs  Act  of  1974 
to  authorize  appropriations  for  such  fiscal 
years;  and  for  other  purposes.  All  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  hereby  waived. 

The  SPEAKER  pro  tempore  (Mr. 
MxTRTHA).  The  gentleman  from  Massa- 
chusetts [Mr.  MoAKLETl  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  [Mr.  Lott]. 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  308 
is  a  nile  which  waives  all  points  of 
order  against  the  conference  report  on 
HJl.  1451  and  against  its  consider- 
ation. HJl.  1451  is  the  Older  Ameri- 
cans Act  Amendments  of  1987.  At  the 
outset.  Mr.  Speaker.  I  wish  to  offer  my 
commendation  to  the  members  of  the 
conference  committee  for  their  dili- 
gent and  complete  efforts  in  reporting 
a  bill  to  the  House  which  has  garnered 
bipartisan  support  and  is  sure  to  be 
signed  by  the  President.  The  bill  In- 
cludes authorizations  for  fiscal  years 
1988  through  1991  for  the  important 
and  effective  programs  which  are  op- 
erated under  the  authority  of  the 
Older  American?  Act.  These  programs 
include  grants  for  the  provision  of  sup- 
portive services  to  needy  and  home- 
bound  senior  citizens;  for  the  provision 
of  home-delivered  and  congregate 
meals;  and  for  the  provision  of  surplus 


agricultural  commodities  to  nutrition 
agencies  that  serve  the  elderly.  The 
blU  would  also  reauthorize  the  Native 
Americans  Programs  Act  for  4  years. 

Mr.  Speaker,  conferees  retained  pro- 
visions contained  in  the  House-passed 
bill  that  will  enable  States  to  establish 
programs  for  the  prevention  of  the 
abuse  of  older  individuals.  Elder  abuse 
is  a  growing  problem  in  our  Nation 
and  it  is  time  for  the  Federal  Govern- 
ment to  respond  by  assisting  States  In 
their  efforts  to  deal  with  Its  occur- 
rence. H.R.  1451  would  also  establish  a 
new  program  under  which  nonmedical 
assistance  would  be  provided  to  frail 
older  individuals.  This  program  is  ex- 
pected to  be  especially  helpful  to  the 
growing  number  of  victims  of  Alzhei- 
mer's disease.  I  would  commend  the 
gentleman  from  Michigan  [Mr. 
KxLDEEl.  for  his  Initiative  in  authoring 
this  new  program. 

The  conference  conunlttee's  bill  also 
Includes  a  new  program  for  research  in 
the  treatment  of  Alzheimer's  disease 
and  a  program  of  grants  to  States  for 
demonstration  projects  in  the  provi- 
sion of  home  health  care  assistance  to 
low  income  individuals. 

Mr.  Speaker,  the  programs  of  the 
Older  Americans  Act  are  very  popular 
and  have  proved  to  be  uniquely  effec- 
tive in  improving  the  lives  of  older 
Americans.  During  Rules  Committee 
consideration  of  this  conference 
report.  Members  from  both  sides  of 
the  aisle  testified  in  favor  of  a  rule 
which  would  make  possible  its  consid- 
eration by  the  full  House.  I  urge  adop- 
tion of  the  rule  and  of  the  conference 
report. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  the  customary  time. 

Mr.  Speaker,  House  Resolution  308 
waives  points  of  order  against  the  con- 
ference report  on  H.R.  1451,  to  amend 
and  extend  the  Older  Americans  Act 
Amendments  of  1965,  and  against  con- 
sideration of  the  report. 

As  the  distinguished  gentleman  from 
Massachusetts  [Mr.  Moaklet]  has 
Just  described,  the  rule  provides  that 
the  conference  report  shall  be  consid- 
ered as  having  been  read  when  called 
up  for  consideration. 

Mr.  Speaker.  I'd  like  to  take  just  a 
moment  now  to  point  out  some  of  the 
provisions  the  conferees  included  in 
this  conference  report  that  I  think  are 
Important. 

The  legislation  made  In  order  by  this 
rule  reauthorizes  the  Older  American 
Act  for  4  years,  through  fiscal  year 
1992.  and  in  general  Increases  authori- 
zations levels  for  each  program  by  5 
percent  each  year. 

It  authorizes  about  $1.6  billion  in 
fiscal  year  1988  for  SUte  and  local 
agencies  for  adult  day  care  centers, 
legal  services  and  transportation  serv- 
ices, and  the  Meals  on  Wheels  Pro- 
gram. 


The  conference  report  authorizes 
five  new  programs:  in-home  services  to 
the  frail  elderly;  State  grant  assistance 
to  meet  special  needs;  preventive 
health  education  and  promotion;  pre- 
vention of  abuse  of  older  individuals; 
and  outreach  to  food  stamps,  SSI,  and 
Medicaid  recipients. 

The  conference  report  expands  title 
VI,  Grants  for  Indian  Tribes,  repeals 
title  VII,  the  unfunded  Older  Ameri- 
cans Personal  Health  Education  and 
Training  Program,  and  authorizes  a 
1991  White  House  Conference  on 
Aging. 

It  also  reauthorizes  the  Native 
American  Programs  Act  through  fiscal 
year  1991,  which  includes  provisions  to 
make  Native  Samoans  eligible  for  the 
program  and  authorizes  a  new  $3  mil- 
lion demonstration  project  for  a  re- 
volving loan  fund  for  native  Hawallans 
to  promote  economic  development. 

The  report  made  in  order  by  this 
rule  is  the  result  of  the  months  of 
hard  work  of  the  conference. 

It  is  certainly  a  very  important  pro- 
gram, and  while  I  might  make  some 
changes  in  the  emphasis.  I  think  that 
many  of  the  parts  of  this  older  Ameri- 
cans law  have  been  very  helpful  to  our 
elderly,  and  If  there  is  any  segment  in 
America  that  we  should  be  particular- 
ly concerned  about,  It  is  our  elderly 
poor.  I  think  this  Older  Americans  Act 
does  that,  so  I  would  support  this  rule 
and  the  conference  report. 

Mr.  LENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  Mr.  Speaker,  as  a 
member  of  the  committee  on  confer- 
ence, I  urge  passage  of  this  rule  and 
will  Join  my  colleagues  in  supporting 
the  conference  report  on  the  Older 
Americans  Act  amendments.  The  con- 
ference agreement  on  H.R.  1451  con- 
tains several  provisions  under  the  Ju- 
risdiction of  the  Committee  on  E5nergy 
and  Commerce.  These  provisions 
which  focus  on  the  health  and  medical 
needs  of  our  elderly  citizens  compli- 
ment the  other  social,  legal,  and  sup- 
port services  authorized  in  the  biU. 

The  health  provisions  included  in 
the  conference  agreement  are  modest 
demonstration  programs  to  further 
our  understanding  of  the  medical  serv- 
ice treatment  and  educational  needs  of 
individuals  afflicted  with  Alzheimer's 
disease  and  those  low  Income  individ- 
uals who  would  benefit  from  medical 
services  provided  in  the  home.  The 
conference  agreement  authorizes  $5 
million  for  grants  to  States  for  demon- 
stration projects  to  identify  and  pay 
for  home  health  services  for  elderly 
and  nonelderly  individuals  in  an  effort 
to  reduce  costly  institutionalization. 
The  bin  also  authorizes  $5  million  for 
grants  to  States  for  demonstration 
projects  to  coordinate  and  develop 
programs  for  treatment,  legal  counsel- 


ing, and  educational  services  for  Alz- 
heimer's disease  patients  and  their 
families.  I  believe  these  programs  will 
enable  States  to  develop  Innovative 
methods  for  caring  for  Alzheimer's 
disease  patients  and  other  individuals 
outside  the  hospital  and  nursing  home 
settings.  The  conferees  expect  that 
these  pilot  projects  will  provide  the  in- 
formation and  guidance  necessary  to 
better  direct  Federal  spending 
through  Medicare.  Medicaid,  and 
other  public  health  service  programs. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  bipartisan  legislation. 
H.R.  1451  will  provide  worthwhile 
services  to  our  Nation's  older  Ameri- 


cans. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
(Ms.  Oakar],  who  Is  the  author  of  the 
first  Elderly  Abuse  Act. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  want  first  of  all  to  compliment  the 
gentleman  from  Michigan  for  shep- 
herding through  this  very  important 

*ct. 

You  know,  when  you  think  of  the 
fact  that  we  have  37  million  Ameri- 
cans that  this  act  serves  and  that  the 
cost  is  $1.6  billion,  which  is  a  very, 
very  small  amount  by  way  of  compari- 
son, considering  the  fact  that  we  have 
Increased  the  Pentagon  spending  in 
the  last  6  years  by  $200  billion,  I  think 
it  puts  everything  in  perspective. 

This  is  a  very  important  act.  It  Is  an 
act  that  was  begun  in  the  sixties.  We 
still  have  not  ftilfilled  the  commit- 
ment of  what  the  Older  Americans 
Conference  at  the  White  House  in  the 
sixties  said  that  we  should  do.  People 
are  living  a  lot  longer,  but  this  certain- 
ly is  a  step  in  the  right  direction.  I  am 
delighted  that  the  elder  abuse  portion 
is  finally  within  the  framework  of  the 
Older  Americans  Act.  because  that  is  a 
critical  problem.  Most  people  do  not 
want  to  talk  about  the  fact  that  there 
are  an  awful  lot  of  abused  children, 
there  are  a  lot  of  abused  older  Ameri- 
cans as  well,  and  we  really  ought  to 
address  that  problem,  so  I  want  to 
thank  my  friend,  the  gentleman  from 
Michigan,  for  including  that  and  all 
the  other  great  areas  that  mean  so 
much  to  our  elderly. 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Ohio  for 
her  great  contribution. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  Uble. 


Mr.  KILDEE.  Mr.  Speaker,  pursuant 
to  House  Resolution  308,  I  call  up  the 
conference  report  on  the  bill  (H.R. 
1451)  to  amend  the  Older  Americans 
Act  of  1965  to  authorize  appropria- 
tions for  the  fiscal  years  1988,  1989, 
1990,  and  1991;  to  amend  the  Native 
Americans  Programs  Act  of  1974  to  au- 
thorize appropriations  for  such  fiscal 
years;  and  for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
Is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  9,  1987.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Kildee]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Vermont 
[Mr.  JeftordsI  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  bring  to  the  floor  the  conference 
agreement  on  H.R.  1451,  the  Older 
Americans  Act  Amendments  of  1987. 

This  bill  reflects  the  concern  and  co- 
operation of  a  number  of  Members  on 
both  sides  of  the  aisle  and  in  both  the 
House  and  Senate  who  are  recognized 
for  their  leadership  and  advocacy  on 
behalf  of  the  elderly. 

Mr.  Speaker,  more  than  25  years  ago 
Congress  had  the  foresight  to  pass  leg- 
islation creating  the  Older  Americans 
Act. 

Through  the  years,  the  act  has 
evolved  into  a  series  of  programs  that 
have  responsibly  and  consistently  ad- 
dressed the  needs  of  older  Americans. 
Whether  it  be  transportation  serv- 
ices, homemaker  services,  congregate 
or  home-delivered  meals,  participating 
in  senior  center  activities,  or  finding 
employment  through  the  community 
service  employment  program,  the 
Older  Americans  Act  provides  the  life- 
line that  enables  the  elderly  in  Amer- 
ica to  remain  independent  in  their  own 
communities. 

The  conference  report  on  H.R.  1451 
reauthorizes  these  vital  programs  for 
four  additional  years  and  includes  sev- 
eral Important  new  efforts  intended  to 
address  the  needs  of  the  elderly. 
These  include- 
New  provisions  to  significantly 
strengthen  the  long-term  care  Om- 
budsmsui  Program; 

Language  which  will  expand  services 
provided  through  titles  III  and  VI  to 
older  Indians; 

A  new  authorization  for  States  to 
conduct  programs  related  to  the  pre- 
vention of  abuse,  neglect,  and  exploi- 
tation of  the  elderly; 

Funding  for  outreach  to  locate  low- 
income  elderly  individuals  who  are  eli- 
gible, but  not  receiving  SSI.  Medicaid, 


or  food  stamps  and  to  assist  them  in 
obtaining  such  benefits; 

And  a  program  to  authorize  a  White 
House  Conference  on  Aging  in  1991. 

Mr.  Speaker,  I  am  particularly 
pleased  that  the  conference  agreement 
contains  a  new  initiative,  which  I 
sponsored,  to  authorize  additional 
funds  for  certain  nonmedical,  in-home 
services  to  the  fraU  elderly. 

These  normiedical  services  would  be 
available  for  those  who  require  assist- 
ance with  activities  of  daily  living  but 
who  do  not  have  a  medical  condition 
which  would  meet  the  eligibility  or 
coverage  standards  for  Medicare. 

These  in-service  programs  for  the 
frail  elderly  are  morally  responsible 
because  they  help  frail  older  Ameri- 
cans stay  in  their  homes  and  maintain 
their  independence  and  their  dignity. 

But,  Mr.  Speaker,  they  are  also  fis- 
cally sound  to  support  these  communi- 
ty-based services  as  an  alternative  to 
more  expensive  institutionalization. 

My  colleagues  have  heard  me  say 
many  times  that  the  role  of  Govern- 
ment is  to  promote,  protect,  defend, 
and  enhance  hvmian  dignity,  and  I  try 
to  be  guided  by  that  on  every  bill  that 
comes  before  the  House. 

I  can  think  of  no  better  way  to  pro- 
mote and  protect  human  dignity  than 
to  provide  those  kinds  of  services  that 
make  it  possible  for  frail  individuals  to 
remain  independent  in  their  own 
homes. 

Mr.  Speaker,  the  House-passed  reau- 
thorization bill  contained  two  provi- 
sions intended  to  provide  additional 
guidance  on  how  the  advocacy  respon- 
sibilities of  the  act  are  to  be  carried 
out.  Because  there  were  no  similar 
provisions  in  the  Senate  bill,  the  advo- 
cacy language  was  an  item  of  disagree- 
ment to  be  resolved  by  the  conferees. 
Careful  review  of  the  two  provisions, 
including  consultation  with  attorneys 
of  the  American  Law  Division  of  the 
Congressional  Research  Service,  lead 
to  the  conclusion  that  instead  of 
making  things  more  clear,  the  com- 
bined effect  of  these  amendments 
could  lead  to  further  confusion. 

So  with  the  approval  of  the  major 
senior  citizen  interest  groups,  the  con- 
ferees agreed  to  return  to  existing  law. 
Since  1978,  Mr.  Speaker,  advocacy 
provisions  have  been  an  important 
part  of  this  act.  and  I  want  to  empha- 
size that  these  provisions  carmot  be 
administratively  overriden. 

The  Senate  bill  contained  two 
amendments  which  were  not  in  the 
House  bUl  dealing  with  in-home  serv- 
ices and  testing  of  certain  Alzheimer's 
drugs.  The  conference  agreement  con- 
tains a  modified  version  of  the  Alzhei- 
mer's drug  testing  provision  and  two 
demonstration  projects  for  in-home 
services. 

Mr.  Speaker,  H.R.  1451  also  provides 
for  the  reauthorization  of  a  second 
program  which,  like  the  Older  Ameri- 
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cans  Act.  is  administered  by  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

The  Native  American  Programs  Act 
seeks  to  promote  the  economic  and 
social  self-sufficiency  of  reservation 
and  nonreservatlon  based  Indian 
tribes  and  organizations,  native  Hawal- 
lans.  and  Alaskan  Natives. 

H.R.  1451  would  extend  this  pro- 
gram for  4  additional  years  at  such 
sums  as  may  be  necessary. 

There  are  two  provisions  Included  in 
the  agreement  concerning  this  pro- 
gram, and  we  have  two  new  programs 
included:  one  would  make  native 
American  Pacific  islanders,  who  have 
not  been  included  before,  eligible  for 
services  under  the  Native  American 
Programs  Act.  The  other  would  create 
a  demonstration  revolving  loan  fund 
to  benefit  native  Hawalians  with  eco- 
nomic development. 

Once  again,  I  want  to  thank  those 
Members  who  offered  their  valuable 
input  and  assistance  during  coivsider- 
atlon  of  the  act.  I  would  particularly 
like  to  thank  the  gentleman  from  Ver- 
mont [Mr.  JErroRDs].  who  has  worked 
so  hard  and  so  long  on  this  bill,  with 
great  Insight  and  great  sensitivity;  the 
gentleman  from  California  [Mr.  Haw- 
kins], the  chairman  of  the  full  com- 
mittee; the  gentleman  from  Iowa  [Mr. 
Taukk],  the  ranking  minority  member 
on  the  subcommittee,  who  has  been 
just  so  helpful  with  his  sensitivity  and 
his  insight  into  these  programs. 

I  would  like  to  thank  all  the  mem- 
bers of  the  subcommittee,  both  Demo- 
crats and  Republicans.  I  would  like  to 
thank  the  gentleman  from  California 
[Mr.  RoYBAL],  and  the  gentleman 
from  New  York  [Mr.  Biaggi],  and  the 
gentleman  from  Florida  [Mr.  Pepper] 
for  their  input  on  this  legislation. 

I  also  want  to  extend  my  thanks  to 
Senator  Matsunaga  and  his  fine  staff 
for  their  hard  work  and  cooperation, 
and  for  my  staff,  the  staff  on  the  ma- 
jority and  the  minority,  for  their  work 
on  this  bill. 

Mr.  Speaker.  H.R.  1451  was  original- 
ly approved  by  the  House  on  May  28 
by  a  vote  of  379  to  8  auid  just  last  week 
the  Senate  voted  93  to  0  to  approve 
the  conference  agreement. 

I  urge  my  colleagues  to  join  me 
again  in  supporting  the  conference 
agreement  for  this  important  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1505 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  In  support  of  the 
conference  report  on  H.R.  1451,  the 
Older  Americans  Act  Amendments  of 
1987. 

Programs  authorized  under  the 
Older  Americans  Act  are,  in  my  judg- 
ment, among  the  most  needed,  cost-ef- 


fective and  successful  programs  which 
we  as  a  Congress  have  enacted.  The 
conference  report  under  consideration 
this  afternoon  extends,  through  fiscal 
year  1992,  the  statutory  authority  for 
all  of  the  major  activities  conducted 
under  the  act  of  1965. 

Authorization  levels  for  expiring 
Older  Americans  Act  titles  Include  an 
annual  increase  of  5  percent.  In  reali- 
ty, these  funding  levels  reflect  adjust- 
ments for  Inflation  and  should  ensure 
that  all  Older  Americans  Act  programs 
continue  to  operate  at  the  current 
services  levels. 

In  the  development  of  the  1987 
amendments,  the  Subcommittee  on 
Human  Resources  heard  from  expert 
witnesses  who  appeared  before  us  here 
in  Washington.  Another  Invaluable 
source  was  the  testimony  heard  in  the 
course  of  field  hearings  held  In  Ver- 
mont, Michigan,  and  Iowa.  At  these 
hearings,  we  had  candid  and  informa- 
tive exchanges  of  ideas  with  State  and 
local  officials  who  are  in  the  front 
lines  dally  in  operating  programs  to 
meet  their  senior  citizens'  special 
needs.  And.  perhaps,  most  important- 
ly, we  had  an  opportunity  to  hear  di- 
rectly from  seniors  who  are  participat- 
ing in  programs  made  possible 
through  the  Older  Americans  Act. 

It  was  my  privilege  and  pleasure  to 
invite  the  subcommittee  to  visit  my 
State  of  Vermont  and  to  learn  first 
hand  of  our  successes  and  the  special 
challenges  confronting  rural  areas  in 
providing  services  to  their  elderly  resi- 
dents. On  March  28.  the  subcommittee 
traveled  to  Montpeller.  During  the 
course  of  that  hearing,  we  received 
some  data  that  should  give  all  of  us  a 
better  idea  of  who  is  being  served  by 
some  of  our  most  successful  Older 
Americans  Act  programs. 

Looking  first  at  the  title  III  congre- 
gate meals  programs:  73  percent  of 
Vermonters  who  participate  are 
women;  59  percent  are  over  the  age  of 
70;  62  percent  live  alone;  and  51  per- 
cent of  these  folks  live  on  less  than 
$500  a  month. 

With  regard  to  our  State's  home  de- 
livered meals  programs,  approximately 
50  percent  of  home  delivered  meals 
are  served  to  frail,  isolated  people  in 
their  homes;  women  account  for  81 
percent  of  the  home  delivered  meals 
recipients;  56  percent  over  the  age  of 
80;  59  percent  live  alone;  and  63  per- 
cent live  on  less  than  $500  monthly. 

Statistics  rarely  give  us  the 
"human"  picture.  Testifying  on  behalf 
of  the  Central  Vermont  Council  on 
Aging.  Mr.  Marty  Levin  cited  several 
examples  that  Illustrate  just  how  im- 
portant the  older  Americans  nutrition 
programs  are  in  our  State.  Let  me 
share  one  of  these  examples  with  you. 
On  one  very  frigid  morning,  workers 
at  a  congregate  meal  site  in  one  of  our 
smaller  towns  called  a  76-year-old 
woman  to  inform  her  that  the  car 
scheduled  to  take  her  to  the  (congre- 


gate) meal  site  would  not  start.  Rather 
than  missing  her  site  day,  she  walked 
three-quarters  of  a  mile  in  15  below 
zero  (weather)  in  order  to  get  there. 

I  would  like  to  make  brief  mention 
of  another  item  in  the  conference 
report  that  will  provide  meal  assist- 
ance imder  the  Child  Care  Food  Pro- 
gram to  certain  adult  day  care  centers. 
Federal  support  for  two  meals  and  one 
snack  or  supplement  per  participant 
per  day  is  provided  under  the  Child 
Care  Food  Program. 

Adult  day  care  centers  generally  pro- 
vide less  than  24-hour-a-day  services  to 
frail  elderly  and  disabled  persons, 
thereby  enabling  them  to  remain  In 
their  communities.  The  services  pro- 
vided under  an  individualized  plan  of 
care  include  medical  assistance,  reha- 
bilitation services,  meals,  transporta- 
tion, and,  of  course,  respite  care.  Cur- 
rently, there  are  approximately  1,300 
centers  rxationwlde  serving  an  average 
of  19  impaired  adults  daily.  The  aver- 
age age  of  persons  served  by  these  cen- 
ters is  72;  over  two-thirds  of  the  par- 
ticipants are  women  whose  average 
annual  income  is  below  the  poverty 
line— averaging  $458  per  month.  It 
should  be  further  noted  that  adult  day 
care  centers  determined  to  be  eligible 
to  participate  in  the  Child  Care  Food 
Program  may  also  receive  cash  or  com- 
modity assistance  under  the  nutrition 
programs  authorized  under  title  III  of 
the  Older  Americans  Act.  They 
cannot,  however,  receive  benefits  or 
reimbursements  from  both  programs 
for  the  same  meal  served.  As  the  origi- 
nal author  of  this  change,  it  was  my 
intent  to  improve  the  quality  of— as 
well  as  to  increase  the  number  of 
meals  that  may  be  offered  to  the  frail 
elderly,  the  chronically  disabled,  and 
to  persons  suffering  from  Alzheimer's 
disease  who  spend  full  days  in  this 
type  of  care-giving  setting. 

We  were  privileged  to  have  several 
ladles  appear  before  us  who  partici- 
pate in  our  Title  V  Community  Service 
ESnployment  Program.  One  of  these 
was  Ms.  Joyce  Ryder,  who  has  been 
able,  thanks  to  title  V  funding  and  the 
support  of  Vermont  Associates — one  of 
our  title  V  contractors— to  complete  an 
educational  program  that  has  pre- 
pared her  for  employment  with  a  non- 
profit human  services  agency.  She  did 
this  while  in  her  mid-fifties.  I  believe 
that  Ms.  Ryder  spoke  for  title  V  par- 
ticipants everywhere  when  she  said 
(and  I  quote): 

Many  other  people  are  not  aware  of  what 
It  Is  like  to  be  fifty-five  or  older  and  be  with- 
out employment  or  enough  financial  securi- 
ty to  pay  the  necessary  costs  of  living.  We 
want  to  work  and  we  want  a  satisfactory 
wage.*  *  • 

Certainly  the  Great  American  Dream  is 
not  a  reality  for  many  of  us.  The  opportuni- 
ty to  work  and  train  for  a  job  through  the 
Older  Americans  Act  is  providing  dignity 
and  hope.*  *  * 


Living  at  a  time  in  history  where  every 
place  you  turn  emphasis  is  on  youth,  the 
problems  of  the  older  person  are  not  gener- 
ally considered.  More  and  more  people  are 
living  longer  and  the  need  to  have  meaning- 
ful Jobs  with  sufficient  pay  will  be  mandato- 
ry for  the  American  economy.  *  *  * 

Certainly  the  chance  to  work  and  train 
through  the  Older  Americans  Act  *  *  *  Is 
one  worthwhile  method  to  empower  people 
in  this  age  bracket  to  reach  for  a  more 
secure  future  which  will  include  high  self 
esteem,  dignity,  and  a  better  quality  of  life. 

In  a  word,  the  conference  report 
that  has  been  hammered  out  reaffirms 
our  support  for  and  commitment  to  a 
number  of  programs  that  have  im- 
proved the  quality  of  life  for  millions 
and  millions  of  senior  citizens  in  com- 
munities throughout  the  Nation. 

All  too  often,  we  find  that  participa- 
tion in  one  federally  assisted  program, 
such  as  title  V,  deprives  a  person  of 
other  needed  services.  Such  is  the  case 
with  title  V.  Title  V  participants  have 
been  forced  to  chose  between  afford- 
able, federally  assisted  housing,  and 
the  opportunity  for  education  and 
training  that  will  make  them  self-suf- 
ficient. Similarly,  many  title  V  work- 
ers have  found  that  their  modest  title 
V  earnings  may  deny  them  Pood 
Stamp  Program  benefits. 

To  eliminate  these  unconscionable 
choices,  the  conference  agreement  pre- 
cludes the  consideration  of  Einy  wages 
received  from  title  V  employment  in 
determining  their  eligibility  for  or 
level  of  benefits  received  under  any 
federally  assisted  housing  programs  or 
the  Food  Stamp  Program. 

What  new  initiatives  are  liicorporat- 
ed  in  the  conference  agreement? 

Authored  by  our  dlGtingtilshed  sub- 
committee chairman,  the  gentleman 
from  Michigan  [Mr.  Kildee],  a  new 
part  D  has  been  added  to  title  III 
which  authorizes  in-home  services  for 
frail  older  individuals.  Including  in- 
home  supportive  services  for  elderly 
who  are  victims  of  Alzheimer's  disease 
and  related  disorders.  Families  of 
these  victims  are  also  eligible  for  simi- 
lar services.  Annual  authorizations  of 
appropriations  for  Part  D  are  $25  mil- 
lion. 

In  recognition  of  the  need  to  assist 
the  States  In  better  meeting  the  needs 
of  older  persons  who  are  in  long-term 
care  facilities,  the  conferees  have 
agreed  to  a  series  of  changes  which 
clarify  and  expand  on  the  nature  of 
complaints  which  are  to  be  investigat- 
ed by  ombudsmen.  Moreover,  States 
must  now  ensure  that  no  representa- 
tive of  the  State  ombudsman  office 
will  be  liable  under  State  law  for  good 
faith  performance  of  official  duties. 
States  must  further  ensure  that  will- 
ful interference  with  the  performance 
of  duties  of  ombudsmen  personnel  are 
unlawful  and  that  retaliation  or  re- 
prisals against  residents  of  long-term 
care  facilities  or  employees  of  such  fa- 
cilities are  prohibited. 


For  the  specific  purposes  of  the 
State  Ombudsman  Program,  the  con- 
ference report  authorizes  $20  million 
aimually. 

Another  new  authority  is  contained 
in  part  E  of  title  III.  Under  the  terms 
of  the  newly  added  part  E.  the  Com- 
missioner on  Aging  shall  make  grants 
to  the  States  for  the  purpose  of  satis- 
fying special  unmet  needs  unique  to 
their  elderly  populations.  Allowable 
activities  include,  but  are  not  limited 
to:  Transportation  associated  with 
services  provided  under  title  III;  out- 
reach regarding  such  services;  and  tar- 
geting to  senior  citizens  who  are  in  the 
greatest  economic  or  social  need  for 
such  services.  States  would  have  maxi- 
mum flexibility  in  the  use  of  their  spe- 
cial needs  grants  in  tailoring  programs 
and  services  which  they  can  demon- 
strate are  compatible  with  the  objec- 
tives of  the  Older  Americans  Act.  Over 
the  years,  in  our  desire  to  ensure  that 
States  are  investing  adequate  re- 
sources in  an  ever-growing  list  of  spe- 
cific supportive  services,  we  have  ear- 
marked Older  Americans  Act  dollars. 
In  so  doing.  States  may  be  hampered 
in  their  efforts  to  respond  to  emerging 
needs  that  are  unique  to  their  own 
aging  community's  special  unmet 
needs. 

I  offered  this  amendment  diuing  the 
Education  and  Labor  Committee's 
markup  of  H.R.  1451  and  I  am  pleased 
to  report  that  It  was  incorporated  in 
the  final  conference  committee  report. 
Authorization  levels  for  the  Assistance 
for  Special  Needs  Program  are  $25  mil- 
lion each  for  fiscal  years  1988  and  1989 
and  "such  siuns"  for  fiscal  years  1990 
and  1991. 

Mr.  Speaker,  historically  the  Older 
Americans  Act  has  enjoyed  strong  bi- 
partisan support.  The  conference  com- 
mittee report  reaffirms  our  support 
for  programs  that— in  the  words  of  the 
distinguishd  subcommittee  chairman— 
"promote,  protect,  defend  and  en- 
hance the  hvunan  dignity"  of  oiu- 
senior  citizens.  Mr.  Speaker,  I  strongly 
lu-ge  my  colleagues  on  both  sides  of 
the  aisle  to  adopt  the  conference 
report  on  the  reauthorization  of  the 
Older  Americans  Act. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
furt,her  requests  for  time  at  this 
moment,  but  I  will  reserve  the  balance 
of  my  time. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am 
happy  to  yield  6  minutes  to  the  gentle- 
man from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Speaker,  nearly  9 
months  ago,  the  distinguished  gentle- 
man from  Michigan  [Mr.  Kildee]  in- 
troduced H.R.  1451,  a  bill  to  reauthor- 
ize the  Older  Americans  Act  of  1965. 
This  bill  has  been  carefully  nurtured 
and  has  grown  considerably  since  that 
time,  and  today,  we  deliver  to  the 
House  the  final  product  of  several 
months  of  labor. 

HJl.  1451  has  received  a  great  deal 
of  attention  this  year,  and  it  has  trav- 


eled extensively  since  its  conception.  It 
has  been  to  Montpeller.  VT;  Flint,  MI; 
and  Algona,  LA;  where  testimony  was 
heard  on  its  development.  Additional- 
ly, dozens  of  experts  appeared  in 
Washington  to  offer  suggestions  and 
advise  on  the  proper  formation  of  this 
legislation. 

The  primary  subject  of  all  of  this 
scrutiny  is  the  Older  Americans  Act  of 
1965.  The  fundamental  structure  of 
this  act  survived  these  months  of  in- 
spection intact,  and  the  underlying 
framework  of  the  act  has  emerged  uin- 
damaged  In  the  conference  report  we 
have  before  us.  The  popular  and  effec- 
tive congregate  and  home-delivered 
meals  programs  will  continue  to  serve 
millions  of  elderly  nationwide.  Sup- 
portive services  will  continue  to  be 
provided  and  senior  centers  will  con- 
tinue to  receive  fimding  upon  enact- 
ment of  this  conference  report. 

Mr.  Speaker,  as  the  ranking  Republi- 
can on  the  subcommittee  which  con- 
sidered this  legislation,  I  support  this 
conference  report.  Iowa's  over-65  pop- 
ulation currently  represents  14.3  per- 
cent of  the  State's  population,  which 
places  it  third  among  all  States  In  its 
percentage  of  elderly  residents.  In  the 
over-75  age  group.  Iowa  has  an  excep- 
tionally high  number  of  citizens. 
There  are  128,000  lowans  between  the 
ages  of  75  and  84,  and  an  additional 
45,000  lowans  over  the  age  of  85.  Iowa, 
in  fact,  leads  the  Nation  In  the  percent 
of  its  population  age  85  and  over.  I  am 
particularly  concerned  about  the  abili- 
ty of  the  Older  Americans  Act  pro- 
grams to  meet  the  needs  of  these  older 
Individuals. 

I  am  especially  supportive,  there- 
fore, of  the  provision  in  this  confer- 
ence report  which  expands  in-home 
services  to  the  frail  elderly.  I  believe 
this  provision  appropriately  empha- 
sizes and  directs  funds  to  this  highly 
vulnerable  population.  Many  of  the 
fraU  elderly  would  be  forced  into  long- 
term  care  institutions  if  it  weren't  for 
the  assistance  they  receive  under  the 
Older  Americans  Act.  Enabling  these 
individuals  to  remain  Independent  in 
their  own  homes  is  therefore  not  only 
humane,  but  very  cost-effective. 

Unfortunately,  the  act  has  also 
gained  some  new  wrinkles  as  a  result 
of  this  reauthorization  that  are  not  as 
attractive.  The  act  wlU  carry  some 
added  weight  and  i>otential  expense 
over  the  next  4  years  that  may  not  be 
effective.  Although  well-intentioned,  I 
am  concerned  that  some  of  these 
changes  and  additions  will  overburden 
the  aging  network  and  unnecessarily 
limit  the  flexibility  of  the  network  to 
meet  local  needs. 

Nine  months  ago  I  noted  that  the 
Older  Americans  Act  network  will  be 
faced  with  new  challenges  and  greater 
demands  in  the  1990's  and  beyond. 
The  number  of  elderly  in  this  country 
is  increasing  rapidly,  traditional  care- 
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givers  are  becoming  scarce,  and  the  el- 
derly population  is  becoming  more  and 
more  diverse.  Moreover,  as  the  baby 
boom  ages,  a  larger  and  larger  percent- 
age of  our  population  will  be  old.  Serv- 
ices provided  through  the  Older  Amer- 
icans Act  must  be  ::ble  to  adapt  to 
meet  these  dramatic  demographic 
changes— the  so-called  graying  of 
America. 

Rather  than  taking  a  comprehensive 
approach  to  these  challenges,  howev- 
er, this  conference  report  offers  a 
piecemeal  solution  to  a  wide  variety  of 
needs.  This  report  Includes  a  total  of 
18  separately  authorized,  individual 
programs,  doubling  the  number  of  pro- 
grams authorized  in  the  act  prior  to 
this  reauthorization.  This  is  not  a  con- 
structive way  to  legislate,  nor  Is  it  an 
effective  way  to  distribute  funds. 

I  am  concerned  that  we  have  not 
only  fragmented  the  funding  for  Older 
Americans  Act  services  in  this  legisla- 
tion, but  that  in  the  process  we  have 
also  diluted  the  mission  of  the  agen- 
cies that  carry  out  these  programs.  I 
believe  that  this  dilution  of  mission 
may  severely  hamper  the  effectiveness 
of  and  weaken  support  for  the  Older 
Americans  Act.  Thus,  while  I  support 
this  conference  report,  I  caution  those 
who  will  carry  out  its  mandates  to  be 
wary  of  overextending  their  resources 
and  diluting  their  mission  to  the  detri- 
ment of  older  Individuals. 

Mr.  Speaker,  this  conference  report 
is  not  a  perfect  document,  but  it  will 
ensure  the  continuation  of  important 
services  to  our  Nation's  elderly.  The 
Older  Americans  Act  provides  nutri- 
tion and  support  services  that  are  an 
integral  part  of  the  daUy  routine  of 
millions  of  elderly  Americans.  I  urge 
my  colleagues  to  Join  me  In  supporting 
this  conference  report  and  the  vital 
services  that  it  represents. 

D  1515 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Nebraska  [Mrs. 
Smtth].      

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  the  conference  report  on 
the  reauthorization  of  the  Older 
Americans  Act.  The  social  services  au- 
thorized by  this  legislation  help 
ensxire  that  older  Americans  have  a 
greater  opportunity  to  live  with  in- 
creased Independence,  dignity,  and 
have  greater  opportunities  for  growth 
and  fulfillment  in  their  matiu%  years. 

Because  of  the  Older  Americans  Act. 
many  more  of  our  Nation's  elderly  are 
able  to  live  Independently  in  their  own 
homes.  This  Increased  Independence  is 
made  possible  through  a  wide  variety 
of  support  services  administered  at  the 
community  level,  and  such  as  home- 
delivered  meals,  home  medical  care, 
and  shopping  assistance. 


My  home  State  of  Nebraska  has  an 
enormous  senior  citizen  population. 
Out  of  the  435  congressional  districts 
in  this  country,  mine  ranks  33d  in 
both  the  number  and  percentage  of 
persons  65  and  older. 

There  are  107.000  people  over  age  60 
in  my  district,  and  16,000 — or  15  per- 
cent—receive continual  and  Intensive 
services  under  the  Older  Americans 
Act.  Prom  July  of  last  year  to  March 
of  this  year,  40,000  service  hours  were 
spent  in  my  district  assisting  the  elder- 
ly in  a  wide  variety  of  handyman  and 
housekeeper  services,  ranging  from 
electrical  and  plumbing  work  to  help 
with  cleaning. 

For  over  20  years  now,  the  Older 
Americans  Act  has  been  an  Invaluable 
source  of  community  support  for  our 
Nation's  senior  citizens.  All  of  this  at  a 
minimal  Federal  investment.  This 
Congress  can  do  no  greater  service  to 
our  country's  older  population  than  by 
strongly  supporting  reauthorization  of 
the  Older  Americans  Act.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  just 
want  to  close  by  again  commending 
the  gentleman  from  Michigan  [Mr. 
KiLDEE]  and  all  of  the  staffs,  as  well  as 
the  gentleman  from  Iowa  [Mr. 
Tacki].  for  their  tremendous  coopera- 
tion all  through  this  process. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  ViSCLOSKT]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
would  first  like  to  commend  Mr. 
KiLOEE,  chairman  of  the  Human  Re- 
sources Subcommittee,  and  Mr.  Tauke, 
ranking  minority  memoer,  for  their 
leadership  and  the  outstanding 
manner  in  which  they  have  conducted 
all  the  proceedings  concerning  this 
legislation. 

With  the  passage  of  the  Older  Amer- 
icans Act  in  1965,  Congress  created  a 
new  Federal  program  specifically  de- 
signed to  meet  the  social  needs  of 
senior  citizens.  Although  they  may  re- 
ceive services  under  many  other  Feder- 
al programs,  the  Older  Americans  Act 
is  the  primary  vehicle  for  the  organi- 
zation and  delivery  of  social  services  to 
our  senior  citizens. 

Today,  the  Older  Americans  Act  is 
ev-n  more  Important  in  light  of  the 
growing  size  of  our  senior  population. 
In  1986,  16.6  percent  of  our  population 
was  60  years  of  age  or  older;  by  2020, 
this  portion  of  our  population  is  pro- 
jected to  be  24  percent.  The  number  of 
people  older  than  60  will  rise  by  77 
percent  in  the  next  30  years. 

The  legislation  before  us  retains  the 
basic  structure  of  the  act,  but  makes 
several  imjsortant  adjustments.  I  am 
particularly  pleased  that  two  amend- 
ments I  offered  have  been  retained  in 
the  conference  agreement.  The  two 
amendments  deal  with  minority  par- 
ticipation   and    client-attorney    privi- 


leges for  those  seeking  legal  assist- 
ance. 

The  purpose  of  the  minority  partici- 
pation measure  is  to  reemphasize  to 
the  State  and  area  agencies  that  Con- 
gress originally  Intended  minority  par- 
ticipation to  be  an  Important  compo- 
nent of  the  act.  It  requires  area  aging 
agencies  to  write  provisions  into  con- 
tracts that  detail  how  the  provider  will 
"satisfy  the  service  needs  of  low- 
income  and  minority  senior  citizens." 
Furthermore,  these  plans  must  identi- 
fy the  nimiber  of  low-income  and  mi- 
norities in  the  service  area  and  de- 
scribe the  methods  to  be  used  to  satis- 
fy their  needs. 

Despite  the  fact  that  the  act  re- 
quires services  to  be  targeted  to  low- 
income  and  minority  individuals,  mi- 
nority participation  in  some  Older 
Americans  Act  programs  has  dropped 
as  much  as  25  percent  during  the 
1980's.  This  provision  addresses  this 
concern. 

The  second  amendment  assures  that 
the  client-attorney  privilege  is  ex- 
tended to  those  providing  legal  assist- 
ance and  their  clients  under  the  Older 
Americans  Act.  Some  area  agencies,  in 
order  to  evaluate  the  use  of  title  III-B 
funds,  have  required  that  contracted 
legal  assistance  providers  make  avail- 
able the  names  and  addresses  of  the 
clients  served.  I  fear  that  many  senior 
citizens  might  avoid  seeking  legal  as- 
sistance if  they  believe  others  would 
discover  that  they  used  publicly 
funded  legal  services.  This  legislation 
greatly  diminishes  this  possibility. 

Overall,  this  measure  addresses  the 
needs  of  our  country's  senior  citizens 
and  does  so  in  a  fiscally  responsible 
manner.  I  urge  my  colleagues  to  Join 
me  in  supporting  this  important  meas- 
ure. 

Mr.  KILDEE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana.  He  has 
been  a  very  effective  and  very  diligent 
member  of  the  subcommittee. 

Mr.  DAUB.  Mr.  Speaker,  I  support  H.R. 
1451,  the  Older  Americans  Act  of  1987.  Since 
coming  to  Congress.  I  have  labored  on  behalf 
of  our  elderly  population  In  a  number  of 
causes  and  recognize  tt>e  importance  of  this 
legislation. 

The  authorization  of  the  conference  report 
will  continue  many  necessary  programs  and 
establish  new  programs  which  are  farsighted 
and  will  soon  become  an  integral  part  of  the 
older  American  community. 

AnrK>ng  Vne  new  programs  in  this  bill  are  the 
following:  In-home  services  to  the  frail  elderly, 
State  grant  assistance  to  meet  special  needs 
of  older  individuals,  prevention  of  older  Individ- 
ual abuse  programs,  and  preventive  health 
education  and  promotion. 

Supportive  services  and  senior  center,  corv 
gregate  nutrition  services,  community  service 
employrrtent  for  older  Americans,  USDA  sur- 
plus commodities,  home-delivefy  nutrition 
services,  and  research,  trainir^g,  arnj  discre- 
tionary programs  are  Vne  major  service  pro- 


grams authorized  under  this  bill  in  fiscal  year 
1988. 

I  wholeheartedly  endorse  the  reauthoriza- 
tion of  the  Older  Americans  Act  and  com- 
mend all  those  who  support  this  legislation. 

Mr.  AKAKA.  Mr.  Speaker,  I  rise  today  in 
order  to  commend  ttie  Committee  on  Educa- 
tion and  Labor  for  bringing  forth  a  magnificent 
piece  of  legislation  in  tt>e  conference  report 
on  H.R.  1451,  the  Older  Americans  Act 
amendments. 

Under  the  able  leadership  of  the  chairman 
of  the  Sutxxjmmittee  on  Human  Resources, 
Representative  Kildee,  the  conference  com- 
mittee determined  that  the  programs  which 
have  proven  to  t>e  so  vital  to  the  welfare  of 
our  senior  citizens  will  be  reauthorized  for  an- 
other 4  years. 

As  a  cosponsor  of  H.R.  1451,  I  am  pleased 
to  render  anew  my  wholehearted  support  for 
the  measure  as  it  has  emerged  from  confer- 
ence conskleration.  The  final  agreement,  in 
my  opinion,  is  sincere,  prudent,  and  effective 
in  its  efforts  to  meet  the  social  service  needs 
of  our  elderty  Americans,  and  I  believe  that  it 
is  only  fitting  for  us  to  thank  Mr.  Kilx)EE,  as 
well  as  his  able  staff,  for  the  fine  work  that 
has  been  done  in  conference  with  the  other 
body. 

The  conference  report  includes  a  number  of 
provisions  that  I  have  advocated  and  encour- 
aged. First,  it  reauthorizes  through  fiscal  year 
1991  all  current  major  Older  Americans  Act 
programs — including  supportive  servrces,  con- 
gregate and  home-deltvered  meals,  communi- 
ty service  employment  programs,  as  well  as 
research  and  demonstration  grants  programs. 
Second,  the  agreement  includes  authoriza- 
tions for  new  programs:  home  services  for  the 
frail  elderty,  informational  services  on  the 
availability  of  benefits  under  other  Federal 
programs,  a  long-term  care  ombudsman  pro- 
gram, and  a  program  to  prevent  abuse  of  the 
elderty.  Likewise,  the  measure  addresses  the 
needs  of  our  native  American  elderty,  of  our 
adult  day  care  partictpants,  and  of  those  who 
suffer  from  the  devastating  disease  known  as 
Alzheimer's.  I  know  that  the  elderty  population 
of  my  State,  Hawaii,  and  the  country  as  a 
whole  will  benefit  greatly  from  these  pro- 
grams, and  I  think  we  have  every  reason  to 
be  proud  of  them. 

Third  and  finally,  the  conference  agreement 
includes  authorization  for  programs  of  specific 
benefit  to  native  Hawaiians,  and  I  would  be 
remiss  if  I  did  not  point  out  the  value  and 
wisdom  of  their  inclusion.  Historically,  Con- 
gress has  possessed,  and  exercised,  the  au- 
thority to  enact  legislation  specifically  for  the 
benefit  of  native  Hawaiians.  As  in  the  case  of 
Indians  and  Alaskan  Natives,  it  has,  in  the 
case  of  native  Hawaiians,  done  so  because  it 
felt  confident  that  the  Government  purpose  in 
such  programs  is  rationally  tied  to  the  U.S. 
trust  obligation  to  such  native  Hawaiians. 

H.R.  1451,  in  my  belief,  rightfully  promotes 
this  recognition  in  a  manner  that  Is  both  spe- 
cifically sensitive  and  generally  accommodat- 
ing. Native  Hawaiians,  quite  clearty,  are  in 
desperate  need  of  the  attention  to  be  afforded 
under  this  bill.  An  April  1987,  Office  of  Tech- 
notogy  Assessment  staff  paper,  for  example, 
determined  tt>e  foltowing:  a  greater  part  of  the 
native  Hawaiian  population  is  55  years  or 
older,  and  they  die  at  a  rate  146  percent 


higher  than  the  U.S.  all  races  population.  In 
addition,  it  has  been  widely  reported  ttiat 
native  Hawaiians  lack  sufficient  and  accessi- 
ble health  care  assistance,  and  for  primarily  fi- 
nancial reasons,  are  not  likely  to  seek  medical 
assistance  until  their  ailments  have  reached 
the  very  latest  and  critical  stages. 

H.R.  1451,  therefore,  represents  a  dramatic, 
significant,  and  positive  step  toward  address- 
ing the  needs  of  our  countiy's  elderty  native 
Hawaiians,  and  I  again  commend  Vne  commit- 
tee and  most  particularty,  Chairman  Kildee, 
for  their  sensitivity. 

I  urge  my  colleagues  to  render  tfieir  wtiole- 
hearted  support  for  this  necessary  measure. 

Mr.  ROYBAL  Mr.  Speaker,  as  an  original 
cosponsor  of  H.R.  1451,  I  rise  in  sti-ong  sup- 
port of  the  conference  report  to  reauthorize 
the  Older  Americans  Act  for  another  4  years. 
Although  this  legislation  is  the  product  of  a  lot 
of  hard  wortt  from  my  colleagues  on  both 
skies  of  the  aisle,  I  want  to  particularty  com- 
mend the  efforts  of  the  gentleman  from  Mk:hi- 
gan  [Mr.  Kildee],  chairman  of  the  Subcommit- 
tee on  Human  Resources,  for  his  sti^ong  lead- 
ership In  developing  and  shaping  this  impor- 
tant legislation,  the  gentieman  from  New  York 
[Mr.  BiAGGi],  a  member  of  both  the  authorizing 
committee  and  the  Select  Committee  on 
Aging,  who  has  worked  tirelessly  on  behalf  of 
concerns  raised  by  older  indivkjuals  through- 
out the  countiy,  and  the  gentieman  from  Cali- 
fomia  [Mr.  Waxman]  for  his  continued  support 
on  behalf  of  victims  of  Alzheimer's  disease.  I 
would  also  like  to  commend  Senator  Matsu- 
naga,  chairman  of  the  Senate  Subcommittee 
on  Aging  of  the  Committee  on  Labor  arxl 
Human  Resources,  for  this  continued  excel- 
lent efforts  on  behalf  of  programs  for  older 
Americans. 

Hearings  before  my  Select  Committee  on 
Aging  attest  to  the  vital  role  whrch  these  pro- 
grams play  in  helping  hundreds  of  thousands 
of  older  individuals  to  remain  independent  and 
productive  in  their  communities.  While  I  would 
have  liked  to  have  seen  substantial  increases 
in  auttHMTzation  levels  and  a  commitment  of 
resources  whk;h  more  accurately  reflect  the 
rapidly  growing  numtwrs  of  older  Americans, 
this  legislation  responds  in  a  responsible 
manner  to  the  difficult  budget  consti-aints  of 
this  Congress  while  making  significant  \m- 
provements  in  a  number  of  important  areas. 

In  particular,  at  the  very  least,  we  must 
maintain  an  inflation  increase  for  these  vital 
programs  which  include  nutrition  assistance, 
senior  centers,  ti-ansportation,  in-home  serv- 
ices, legal  assistance,  employrnent  ombuds- 
man protections,  and  other  supportive  serv- 
ices. This  bill  reflects  this  notion  by  providing 
for  approximately  a  5-percent  increase  for  ex- 
isting programs  over  each  of  the  next  4  years. 
One  of  the  key  components  of  H.R.  1451  is 
a  provision  which  creates  a  new  part  D  under 
title  III,  authorizing  funds  for  nonmedical  in- 
home  services  for  frail  older  persons.  If  there 
was  perhaps  one  overriding  issue  which  was 
raised  in  community  after  community  during 
the  reauthorization  process,  it  was  that  there 
is  a  critical  need  for  more  in-home  nonmedical 
services  which  can  help  the  frail  and  vulnera- 
ble elderty  to  live  independenUy  and  with  dig- 
nity in  their  familiar  neighbortioods.  This  bill 
makes  an  important  first  step  in  this  area  by 
providing   a   specific   authorization   for   such 


senrices  as  homemaker  anA  horrw  health 
akles,  visiting  and  telephone  reassurance  pro- 
grams, help  with  home  maintenance,  in-home 
respite  care  for  families,  including  adult  day 
care,  and  other  important  services  for  tt>e  frail 
eWerty. 

Another  key  component  of  the  bill  is  a 
strengthening  of  Vne  tong-term  care  ombuds- 
man program.  Hearings  before  rrry  Select 
Committee  on  Aging  indicated  tiiat  ttie  om- 
budsmen lack  tt>e  resources  and  auttKxrty  to 
adequately  perform  tt>eir  duties  under  tt>e  act 
While  this  bill  pertiaps  does  not  go  as  far  as  I 
would  have  liked,  it  does  provkje  a  critically 
needed  authorization  increase,  as  well  as 
sonr^e  retaliation  protections,  a  maintenance  of 
effort  proviskjn,  and  increased  access  to  pa- 
tient records. 

In  addition,  H.R.  1451  includes  some  impor- 
tant provisions  to  t>etter  ensure  ttiat  the  act  is 
more  responsive  to  ttiose  elderty  Americarw 
wtK)  because  of  race,  gender,  poverty,  frail- 
ties, a  lack  of  available  family  supports,  or 
physical  and  mental  impairments  are  still  iso- 
lated from  essential  assistance.  These  provl- 
skjns  include:  increased  targeting  to  low- 
income  minority  ekJerty  persons,  more  in  pro- 
portion to  tiieir  need;  a  home  care  demonsti-a- 
tion  project  to  protect  the  rights  and  well- 
being  of  home-care  consunrwrs;  greater  sensi- 
tivity and  coordination  between  agencies 
which  serve  persons  with  developmental  dis- 
abilities or  mental  health  needs;  initiatives  to 
prevent  arxl  assist  vkrtims  of  elder  abuse;  in- 
creased focus  and  resources  to  address  ttie 
needs  of  Indien  elders;  a  demonstration 
project  to  test  whether  the  Older  Americans 
Act  system  can  effectively  reach  and  assist  el- 
igible individuals  wtro  are  not  cunentiy  receiv- 
ing SSI,  Medk»kj.  and  food  stamps;  and  the 
funding  of  long-term  care  gerontology  centers. 
The  combination  of  these  strengthening 
an>endments  shouW  help  to  provkje  more  tar- 
geted assistance  to  those  older  indivkluals 
who  are  most  vulnerable  and  in  need  of  sup- 
port 

I  am  disappointed,  however,  that  ttw  l)tll 
was  not  able  to  further  clarify  the  rights  of  ad- 
vocacy provided  under  the  act.  Too  often, 
confuskjn  surrounding  which  advocacy  activi- 
ties are  permissible  under  the  OkJer  Ameri- 
cans Act  inhibits  the  flow  of  important  infor- 
mation to  elderty  individuals  and  infringes  on 
their  rights  as  citizens.  It  is  unfortunate  that 
ftMuiy  of  these  issues  coukJ  not  be  resolved  in 
this  bill. 

In  addition,  I  believe  much  more  still  needs 
to  be  done  to  sti^engthen  the  delivery  of  legal 
services  to  older  Americans.  Complicated  pro- 
grams such  as  Social  Security,  Supplemental 
Security  Income,  Medicare,  MedicakJ,  ar>d 
others  require  detailed  and  sophisticated  infor- 
mation regarding  eligibility  rights.  Legal  serv- 
ices under  the  Older  Americans  Act  are  often 
the  only  option  available  to  senkx  citizens 
wtw  need  information  and  protection  corv 
ceming  these  rights.  Data  indicate  that  fund- 
ing for  legal  sen/ices  has  decreased  substan- 
tially over  the  past  few  years. 

Despite  these  problems,  however,  H.R. 
1451  established  a  much  sti-onger  Older 
Americans  Act  and  deserves  the  support  of 
ttie  Members  on  both  skies  of  the  aisle.  This 
bill  stiongly  reaffirms  the  present  network  of 
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State  and  area  agendes  on  aging,  and  is  a 
real  victory  for  those  wtx>  wish  to  maintain  the 
independence  and  dignity  of  older  Americans 
and  their  families.  I  strongly  urge  my  col- 
leagues to  support  tfiis  important  legislation. 

Mr  HAWKINS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  confererx»  report  on  H.R.  1451, 
the  Oder  Americans  Act  Amendments  of 
1987.  I  want  to  commend  Chairman  Kildee 
and  the  other  members  of  the  Subcommittee 
on  l-luman  Resources  for  their  diligent  work  in 
8hepherdir>g  this  raauttxxtzatkxi  through  the 
Congress. 

The  OkJer  Americans  Act  amendments  re- 
authorize for  4  years  tt>e  important  programs 
under  this  act  which  provide  nutritional  and 
supportive  services,  transportation,  and  errv 
ployment  for  milltons  of  the  ftetnn's  elderly. 
The  act  also  strengthens  a  number  of  the  pro- 
visksns  of  current  law  For  example,  during  the 
course  of  ttie  heanngs  on  ttie  reauttxxization, 
the  committee  heard  testirrxxiy  about  the  lack 
of  effective  targeting  of  services  to  k>w- 
IrKome  arxl  minority  oWer  individuals.  Conse- 
quently, amerxjments  were  irxxxporated  in 
tioth  House  and  Senate  bills  to  increase  serv- 
ices to  low-income  minority  individuals. 

I  am  pleased  that  ttie  confererx»  agree- 
ment requires  providers  to  specify  how  they 
intend  to  satisfy  tt>e  service  needs  of  k>w- 
income  minority  irxjividuais.  However,  k>w- 
income  mirxxlty  individuais  must  receive  a 
level  of  services  ttiat  is  at  least  equal  to  tf>eir 
proportk}n  of  the  area's  total  older  population. 
This  provision  insures  mirxxities  ttiat  their 
needs  will  not  be  igrK>red. 

Tf>e  act  also  authorizes  a  new  part  D  for  irv 
home  services  for  frail  oMer  irxlividuals.  h4orv 
medk^  irvlxxne  services  such  as  homemaker 
and  home  health  aides,  visitir^  arxl  telephone 
reassurance  and  irvhome  respite  care  for  fam- 
ilies are  auttxxized  urxjer  this  part  In  many  in- 
stances, ttie  provision  of  these  services  will 
enable  frail  eklerty  irxjividuals  to  continue  to 
live  in  their  own  homes,  rather  than  in  nursing 
homes. 

I  am  also  pleased  that  the  conference 
report  continues  ttie  title  V  program  whk:h 
provides  part-time  employment  and  income  in 
communrty  services  activities  for  unemptoyed, 
low-income  okJer  Americans. 

For  more  ttian  two  decades,  the  OkJer 
Americans  Act  has  provkled  essential  services 
to  the  Nation's  etderly.  TTie  act  has  been  re- 
auttiorized  on  numerous  occasions  with  strong 
bipartisan  support  Last  week,  the  Senate 
passed  ttie  older  Amehcans  conference  report 
by  a  vote  of  93  to  0.  I  urge  my  colleagues  to 
support  the  reauthorizatxxi  of  ttiese  essential 
programs  which  enable  millions  of  elderty 
Americans  to  live  productive,  independent 
lives. 

Mr.  BILIRAKIS.  Mr.  Speaker,  last  May  the 
House  passed  H.R.  1451,  the  OWer  Amen- 
cans  Act  Amendments  of  1967,  by  a  vote  of 
379  to  6.  The  Senate  later  unanimously 
passed  its  version  as  well.  Mr.  Speaker,  I  am 
happy  to  be  one  of  the  Members  to  have  cast 
an  affirmative  vote  for  ttiis  important  measure, 
and  I  woukj  like  to  urge  alt  my  colleagues  to 
give  the  conference  report  on  ttie  OWer  Amer- 
kxns  Act  amendments,  whch  is  now  before 
us,  their  full-hearted  support  as  well. 

Mr.  Speaker,  we,  as  a  body,  certainly  con- 
aider  much  landmark  legislatioa  There's  no 


dout>t  in  my  mind,  tiowever,  but  ttiat  few  bills, 
if  any.  are  as  important  as  the  reauttHxization 
for  ttie  Older  Americans  Act. 

Created  in  1 965.  ttie  OWer  Americans  Act  is 
ttie  primary  vehicle  for  the  organization  and 
delivery  of  social  arW  nutritional  services  to 
senior  citizens — one  of  our  country's  greatest 
assets.  The  sums  we  auttxxize  will  go  to  fund, 
among  many  ottiers,  support  services  arW 
senior  citizen  centers,  congregate  nutrition 
services,  tiome-delivered  nutritkm  servk:es, 
and  so  forth. 

Furttiermore.  I  am  partrcuiarly  pleased  to 
see  ttiat  ttie  conference  report  includes  provi- 
sions auttxxizing  funds  to  require  the  National 
Institute  on  Aging  to  conduct  clinical  trials  on 
ttie  use  of  ttierapeutu  agents  to  treat  indivW- 
uals  with  Alztieimer's  disease.  Any  steps 
toward  combatting  this  devastating  dementia 
are  certainly  most  needed  and  welcome! 

Mr.  Speaker,  our  passage  of  this  confer- 
ence report  will  alk>w  hundreds  of  ttiousands 
of  frail,  eWerly  citizens,  individuals  who  have 
contributed  to  ttiis  society  in  numerous  ways 
througtiout  their  lives,  to  receive  ttie  care  arW 
assistance  ttiey  need — in  many  cases  just  to 
survive.  I  would,  again,  ttierefore,  request  all 
my  colleagues  to  grant  this  conference  report 
ttieir  support  This  is  an  important  one,  Mr. 
Speaker.  Let's  not  let  our  senkx  citizens 
down. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  in  support 
of  ttie  conference  report  to  accompany  H.R. 
1451,  ttie  OWer  Americans  Act  Amendments 
of  1967.  I  am  pleased  that  the  Senate  adopt- 
ed ttie  conference  report  by  unanimous  vote 
and  I  tiope  that  ttie  House  will  act  accordingly. 

I  commend  the  work  of  ttie  conference 
committee  for  reaching  an  agreement  that 
speaks  directly  to  ttie  social  and  economic 
needs  of  America's  eWerty.  This  Is  a  popula- 
tWn  which  amounted  to  approximately  51.4 
million  people  in  1986  and  a  populatxjn  in 
wtiich  1  in  every  6  persons  will  be  hospitalized 
during  the  next  year.  Ttiis  is  a  population 
wtiose  maior  problems  include  housing,  crime, 
and  a  lack  of  adequate  human  service  pro- 
grams and  yet  ttiese  are  the  people  that  have 
made  Amenca  what  we  know  It  to  t>e  today. 

I  have  stated  before  ttiat  it  has  been  a  mys- 
tery to  me  ttiat  older  citizens  are  not  accorded 
the  highest  levels  of  service  and  respect  in 
ttie  United  States:  ttiat  after  years  of  working, 
and  making  contritxjtions  to  America  and  to 
ttieir  communities,  our  senior  citizens  are  too 
often  pustied  aside,  ignored,  and  even  dis- 
criminated against. 

Ttie  OWer  Americans  Act,  as  we  all  know, 
has  come  to  be  recognized  as  the  major  vehi- 
cle for  provWing  social  services  to  ttie  elderiy. 
This  conference  agreement  reauthorizes, 
through  fiscal  year  1991,  all  current  major 
OWer  Americans  Act  programs.  These  (xo- 
grams  include  supportive  services,  congregate 
arW  tiome-delivered  meals,  community  service 
emptoyment  programs,  and  training,  research 
and  demonstration  grants  programs.  In  addi- 
tkyi,  ttie  agreement  includes  authorization  for 
new  programs  to  provide  services  at  home  for 
ttie  frail  eWerty  and  to  demonstrate  how  ttie 
eklerty  couW  be  informed  of  the  availat>ility  of 
benefits  under  ottier  Federal  programs  and  I 
applaud  ttiis  much  needed  dimension  to  ttie 
OWer  Americans  Act 


Still,  while  I  am  so  happy  to  see  the  OWer 
Americans  Act  reauttiorizatk>n  come  to  frui- 
tion, I  am  saddened  when  faced  with  the 
degree  of  deprivatk>n  among  aged  blacks  and 
I  know  ttiat  we  must  work  to  spur  the  NatWn 
to  devote  greater  resources  in  aWing  black 
and  ottier  minority  eWerly. 

With  this  in  mind,  I  must  praise  ttie  work  of 
ttie  Natxjnal  Caucus  arW  Center  on  the  Black 
Aged.  This  is  an  organizatWn  ttiat  this  week, 
will  be  tiosting  its  annual  living  legacy  program 
wtiere  ttiey  tionor  older  black  Americans  who 
tiave  made  a  contritxjtion  to  their  communi- 
ties. This  organizatk>n  has  worked  in  conjunc- 
tk)n  with  the  House  Select  Committee  on 
Aging  and  tias  obtained  data  on  ttie  economk; 
status  of  the  black  elderty.  In  a  report  entitled, 
"The  Status  of  the  Black  Elderty  in  the  United 
States,"  ttie  disporportkjnate  problems  with 
reference  to  the  health  and  well-being  of 
many  of  the  black  eWerty  is  documented  and 
it  is  noted  in  this  report  ttiat  minorities  and 
blacks,  while  having  a  greater  need  for  sup- 
portive services,  are  underrepresented  in 
Older  Americans  Act  servrces  and  programs. 

Mr.  Speaker,  It  will  take  ttie  b)est  efforts  of 
us  all  to  adequately  address  ttie  corKems 
raised  in  this  report  tmt  the  reauttiorization 
and  expansion  of  ttie  Older  Americans  Act  is 
certainly  a  step  in  ttie  right  direction. 

Ttiank  you. 

Mr.  RAHALL  Mr.  Speaker,  I  rise  today  in 
support  of  a  very  important  piece  of  legisla- 
tion, H.R.  1451,  ttie  Older  Americans  Act 
amendments. 

H.R.  1451  authorizes  appropriations  for  the 
Older  Americans  Act  of  1965  for  fiscal  years 
1988  through  1991.  Ttie  conference  agree- 
ment retains  the  House  provision  creating  a 
new  part  0  in  title  III  auttxirizing  funds  for  non- 
medical in-home  servx^s  to  ttie  frail  elderiy 
and  a  new  part  E  authorizing  funds  for  special 
needs.  Also  retained  is  a  separate  auttioriza- 
tion  tor  a  k>ng-term  care  ombudsman  pro- 
gram Additionally,  the  t>ili  auttiorizes  a  White 
House  Conference  on  Aging  in  1991  and 
demonstration  projects  for  in-tiome  services  to 
assist  victims  of  Alztieimer's  disease. 

Mr.  Speaker,  I  would  like  to  commend  the 
conferees  on  this  conference  report  for  their 
efforts  in  bringing  this  agreement  on  the  tiill 
tiefore  us  today.  As  Hubert  Humphrey  once 
sakJ,  ".  .  .  the  moral  test  of  government  is 
tiow  that  govenment  treat  those  who  are  in 
the  dawn  of  life,  the  children;  those  who  are  in 
the  twilight  of  life,  the  elderty,  and  those  who 
are  in  the  shadows  of  life,  the  sick,  the  needy, 
and  the  handicapped."  This  legislation  contin- 
ues ttiose  programs  under  the  Older  Ameri- 
cans Act— and  improves  on  ttiose  programs — 
to  reaffirm  our  national  commitment  to  inde- 
pendence and  dignity  for  all  our  senior  citi- 
zens. On  behalf  of  my  fellow  West  Virginians, 
it  is  with  pleasure  that  I  rise  in  support  of  this 
k)ill  which  provWes  much  needed  assistance  to 
America's  elderiy. 

Mr.  PURSELL.  Mr.  Speaker,  as  a  member 
of  the  AppropriatWns  Subcommittee  whk:h 
funds  the  programs  under  the  Older  Ameri- 
cans Act,  I  would  like  to  pledge  my  strong 
support  for  the  reauthorization  as  agreed  to  by 
the  Senate  and  House  conferees. 

This  legislation  continues  funding  for  a 
number  of  vital  service  programs  for  the  elder- 


ly, including  nutritWn  services,  senior  centers. 
Department  of  Agriculture  surplus  commod- 
ities, Community  Servwe  Employment  for 
Older  Americans,  and  Home-Delivery  Nutritkjn 
Servk;es. 

I  am  particulariy  pleased  that  the  authorizing 
committees  also  estatilished  a  number  of  new 
programs  for  in-home  services  to  frail  elderly, 
prevention  of  abuse  for  older  Americans,  and 
preventive  health  and  promotion  activities. 

Each  of  these  programs  attempt  to  address 
a  serious  problem  faced  by  older  Americans.  I 
am  hopeful  that  these  new  services  will  go  a 
long  way  toward  assisting  the  home  tXHjnd, 
preventing  elderty  neglect,  exploitation  and 
abuse,  and  educating  and  promoting  the 
health  of  our  seniors. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  for  the 
Older  Americans  Act  Amendments  of  1987, 
H.R.  1451.  I  believe  that  the  1987  amend- 
ments will  make  sutistantial  improvements  in 
the  law.  The  nonmedical  in-home  services, 
the  strengthening  of  the  ombudsman  provi- 
sion, and  the  targeting  of  s6rvk»s  toward  per- 
sons with  the  greatest  social  and  economic 
need  are  among  the  outstanding  amend- 
ments. 

I  would  like  to  add  my  special  appreciation 
to  the  chairman  of  the  Human  Resources 
Subcommittee,  Mr.  Kildee,  and  the  ranking 
minority  member.  Mr.  Tauke,  for  ttieir  efforts 
in  behalf  of  ttie  amendment  whk;h  I  auttxjred. 
My  amendment  is  based  on  a  sun/ey  com- 
missioned by  the  commonwealth  furid  and 
conducted  by  Lou  Harris  which  was  released 
in  January  1987.  It  revealed  that  only  half  of 
all  older  persons  eligible  for  SSI  participated 
in  the  program.  A  unkjue  aspect  of  the  survey 
was  that  it  asked  ttiose  wtio  appeared  eligible 
why  they  were  not  enrolled  in  the  SSI  Pro- 
gram. Almost  half  saW  that  they  had  never 
heard  of  ttie  program  or  believed  that  they 
were  not  eligible.  Additional  research  revealed 
ttiat  only  one-third  of  the  noninstitutkjnallzed 
low-income  elderty  participate  in  the  MedicaW 
Program  and  that  only  half  of  the  low-income 
elderty  are  enrolled  in  the  Food  Stamp  Pro- 
gram. These  very  low-participatx>n  rates  in  the 
programs  designed  to  lift  the  elderiy  out  of 
poverty  tjecame  the  motivating  factors  behind 
this  amendment 

My  original  proposal  would  have  provided 
$25  million  to  the  State  and  area  agencies  on 
aging  so  that  ttiey  could  locate  older  persons 
living  below  the  poverty  line  and  assist  them 
in  applying  for  supplemental  security  income 
[SSI],  MedicaW,  and  food  stamps.  Since  I  do 
not  serve  on  the  auttxxizing  committee,  Mr. 
Wise  offered  my  amendment  at  full  committee 
markup  and  worked  with  ttie  committee  to 
achieve  its  passage. 

The  Senate  bill  authorized  only  $3  million 
for  outreach  demonstratron  projects.  I  am  so 
pleased  that  the  compromise  reactied  by  ttie 
conference  committee  authorizes  $20  mil- 
lion—$10  millton  in  fiscal  1989  and  $10  million 
in  fiscal  year  1990— to  locate  and  assist  low- 
income  oWer  persons  in  obtaining  ttie  benefits 
to  whKh  they  are  entitled.  I  wouW  also  like  to 
express  my  appreciatkxi  to  Congressman 
SOLARZ  for  representing  my  amerWment  in 
ttie  conference  committee  negotiatxxis. 

The  aging  groups  were  also  very  supportive 
of  my  amerWrnent  and  I  would  like  to  ttiank 


the  legislative  staff  memtiers  of:  ttie  NatWnal 
Council  of  Senior  Citizens,  the  NatWnal  Senkx 
Citizens  Law  Center,  the  American  Associa- 
tion of  Retired  Persons,  the  NatWnal  Caucus 
and  Center  on  Black  Aged,  the  National  Asso- 
ciation of  State  Units  on  Aging,  and  the  Na- 
tional Association  of  Area  Agencies  on  Aging 
for  their  efforts. 

Mr.  BIAGGI.  Mr.  Speaker,  as  an  original  co- 
sponsor  of  the  1987  Older  Americans  Act  re- 
authorization, I  urge  the  House  take  the  final 
step  in  a  very  successful  process  and  pass 
the  conference  report  today  and  send  this 
measure  on  to  the  President  for  his  signature. 
By  doing  so,  we  will  be  enacting  one  of  ttie 
iTX>st  important  pieces  of  legislation  to  benefit 
the  elderty  in  this  historic  100th  Congress. 

I  wish  to  take  this  occasion  to  pay  tribute  to 
the  driving  force  behind  this  legislatWn,  my 
friend.  Dale  Kildee  from  Michigan.  As  chair- 
man of  the  Sutxx>mmittee  on  Human  Re- 
sources, he  demonstrated  a  total  commitment 
to  this  important  legislation  and  his  leadership 
has  helped  to  produce  one  of  the  finest  reau- 
thorizations of  this  highly  successful  act  Let 
me  also  commend  Mr.  Tauke  for  his  leader- 
ship as  well  as  full  committee  ctiairman,  Mr. 
Hawkins,  arW  ranking  minority  committee 
member,  Mr.  Jeffords,  of  the  Education  and 
Labor  Committee.  Further  I  wish  to  ackrxjwl- 
9dge  and  pay  tribute  to  the  excellent  leader- 
ship provided  by  the  House  Select  Committee 
on  Aging  to  this  legislation.  I  am  especially 
proud  to  note  that  all  of  the  subcommittee 
chairmen  of  the  Aging  Committee,  including 
full  committee  Chaimian  Ed  Roybal,  Chair- 
man Pepper,  and  Chaimian  Bonker  all  made 
significant  contributions  to  this  legislatkxi 
mostly  in  title  III  of  the  act  Finally,  let  me  also 
salute  the  ranking  minority  member  of  ttie 
Human  Sendees  Sutxximmittee  Ms.  Snowe 
for  her  work  on  behalf  of  this  legislation. 

When  the  process  of  reauthorizing  the 
Older  Americans  Act  began  more  than  1  year 
ago,  a  t>asic  determinatkxi  had  to  be  made 
about  the  directkin  it  was  to  take.  ShouW  it  be 
a  simple  extension,  a  major  reauthorization  or 
more  of  a  fine  tuning  process.  At  this  final 
stage  in  the  process  and  after  measuring  all 
of  the  various  provisions  in  this  conference 
report,  it  is  safe  to  say  that  we  have  achieved 
a  fine  tuning  type  of  reauttiorizatron,  one  ttiat 
will  ensure  that  ttie  act  adapts  to  the  changing 
needs  and  growing  demand  of  the  elderly  wtx) 
depend  on  ttie  servk:es  provided  by  ttie  Older 
Americans  Act. 

It  is  also  important  to  note  at  this  juncture 
ttie  fact  that  ttie  confererx»  report  does  not 
contain  a  number  of  proposals  ttiat  were  of- 
fered at  the  earty  stages  of  the  process  by  the 
administration  whkih,  if  approved,  wouW  have 
radically  altered  the  act  Most  prominent 
among  these  changes  was  a  proposed  in- 
crease in  ttie  eligibility  age  from  the  current 
60— for  title  III  programs— to  first  70  then  65. 
This  was  proposed  as  a  means  of  improving 
the  ability  of  ttie  Older  Americans  Act  to  reach 
ttie  most  vulnerable  elderty.  The  Wea  was  re- 
jected for  a  numtier  of  reasons  txjt  primarily 
because  vulnerability  is  not  solely  measured 
on  ttie  basis  of  age,  there  are  a  number  of 
ottier  factors  ttiat  must  be  taken  into  account 
Furttiermore,  any  increase  in  ttie  eKgit)ility  age 
would  have  impacted  negativety  on  ttie  minori- 


ty eWerly  of  our  Natkxi  wtiose  life  expectan- 
cies are  less  than  nonminorities 

This  conference  report  also  rejects  ttie  Wea 
of  any  furttier  consolidation  or  "bkx*  grant- 
ing" of  ttie  pro^Bms  under  ttie  OWer  Ameri- 
cans Act  The  existing  six  tities  of  ttie  act  are 
retained  arW  ttie  various  subtitles  wittiin  title  III 
tiave  been  retained  arW  expanded. 

One  of  the  first  issues  to  be  dealt  with  in 
ttie  reauthorization  process  was  ttie  status  of 
ttie  Administratkxi  on  Aging,  tr>e  entity  within 
ttie  Federal  Government  res^"onsit)le  for  ttie 
OWer  Americans  Act  For  years,  those  of  us 
closely  involved  with  ttie  OWer  Americans  Act 
watched  with  increasing  concern  ttie  dilutkxi 
of  AOA  t>y  ottier  offices  wittiin  ttie  Department 
of  Health  arW  Human  Servwes.  This  inckWed 
actions  whKh  violated  at  least  the  spirit  if  not 
the  letter  of  the  existing  OWer  Americans  Act 
¥vhk:h  barred  ttie  usurptkxi  of  responsitility 
from  AOA. 

Over  ttie  past  several  years,  we  tieard  re- 
ports from  Administratkxi  on  Aging  personnel 
in  ttie  fieW  arxJ  in  Washington  about  staff  re- 
ductkxis  in  ttieir  offices,  dental  of  legitimate 
travel  requests,  comingling  of  research  arW 
training  funds  onca  reserved  for  AOA  with 
ottier  units  within  ttie  Department  of  Health 
and  Human  Services.  It  was  determined  ttiat 
ttie  solution  to  ttie  problem  might  well  rest  In 
the  eiiminatkxi  of  three  little  words  in  ttie  law. 
Ttie  existing  law  says  that  the  Commissioner 
on  Aging  reports  to  ttie  Offk»  of  the  Secretary 
of  HHS.  The  new  Older  ArTierk:ans  Act 
changes  that  to  read  that  the  CommissWner 
shall  report  directly  to  the  Secretary  of  HHS. 
We  are  confWent  that  this  modifk^tkxi  will 
lead  to  greater  autorK>my  for  not  only  the 
Commisskxier  on  Aging  but  also  ttie  entire 
Administratkxi  on  Aging  arW  ttieir  various  re- 
gkxial  offices  arourW  ttie  Natxxi.  It  is  also  my 
intentkxi  as  a  member  txith  of  ttie  Human  Re- 
sources Sutxxxnmittee  and  Select  Committee 
on  Aging  to  ckssely  monitor  ttie  implementa- 
tion of  this  new  language. 

The  reauttxxizatWn  provWed  for  in  this  con- 
ference report  is  for  4  years  or  through  fiscal 
year  1991.  This  is  1  year  more  ttian  most  of 
ttie  prevkxis  reauttxxizatkxis  of  ttie  Okler 
Americans  Act  This  additxxial  year  is  vitally 
important  for  the  aging  netvwxk.  State  agen- 
cies on  aging,  area  agencies  on  aging  and  nu- 
tritWn  sennce  provWers  arxl  ottier  related  pro- 
vWers  in  terms  of  being  atile  to  adequately 
plan  for  their  needs  on  a  kxiger  term  basis.  I 
also  wish  to  strongly  support  ttie  modest  but 
highly  realistic  funding  levels  provided  for  as 
part  of  this  reauttxxizatkxi.  The  Older  Ameri- 
cans Act  historically  has  used  its  funds  rrxjst 
effectively.  Furttiermore  the  increases  in  au- 
thorizatkxis  provWed  for  in  ttiis  bill  will  help  to 
ensure  ttiat  ttie  act  continues  to  serve  ttiose 
ekjerty  in  its  programs  but  also  alWw  it  to 
exparW  to  increase  its  commitment  to  serving 
ttiose  eWerty  with  ttie  greatest  ecorxxnic  or 
social  need  with  special  attentkxi  to  ttie  Ww- 
income  minority. 

I  was  espedalty  pleased  ttiat  amendments  I 
sponsored  during  committee  consWeration  of 
this  bill  in  ttie  House  were  retained  in  the  final 
conference  report  Ttie  first  of  these  that  I 
wouW  mention  will  increase  ttie  availatiie  ad- 
ministrative altowance  for  our  Natkxi's  667 
area  agencies  on  aging  from  ttie  current  8.5 


32118 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1987 


November  17,  1987 


CONGRESSIONAL  RECORD— HOUSE 


32119 


percent  to  up  to  10  percent  under  the  terms 
of  section  304(d)(1)(A).  My  intent  in  sponsor- 
ing this  amendnient  is  for  this  irKrease  to  be 
used  in  such  a  way  by  area  agencies  to  im- 
prove their  outreach  abilities,  as  well  as  to  im- 
prove coordination  at  ttie  local  level  and  to 
help  leverage  additional  support  from  tx3th 
public  and  povate  sources  to  supplement  pro- 
grams. The  effective  management  of  adminis- 
trative allowances  can  represent  a  sound  in- 
vestment of  the  Federal  dollar.  On  arxjttier 
point  related  to  area  agencies.  I  was  pleased 
to  see  that  the  conference  retained  language 
clarifying  that  area  agencies  are  to  be  sir>gle 
organizatior^  units. 

I  was  proud  to  have  auttxxed  a  series  of 
amerxlments  to  this  legislation  wfiich  have 
t>een  retained  in  this  confererx^e  report  deal- 
ir)g  with  tfie  all  Important  long-term  care  on>- 
budsman  program  under  Vt\e  Older  Americans 
Act  This  program  has  been  a  success  Ixrt 
lias  been  tremer>dously  hindered  by  a  lack  of 
resources  and  some  unintended  restnctions  in 
current  law  wfvch  serve  to  impede  tfie  ability 
of  long-term  care  ombudsman  to  do  tfieir  jobs. 
A  major  report  issued  last  year  by  ttie  Institute 
of  Medicine  entitled  "Quality  of  Care  In  Nurs- 
lr)g  Homes"  pointed  to  ttie  need  to  make  sig- 
nificant improvements  in  this  program  tor  the 
future.  A  reauthonzatran  of  this  type  covering 
4  years  provides  Vne  appropriate  vefiide  to 
make  changes. 

Under  ttie  conference  agreement  ttie  om- 
budsman will  have  greater  access  to  records 
of  ttx>se  persons  in  k)ng-term  care  facilities  to 
respond  to  complaints  filed  by  or  on  behalf  of 
residents. 

In  addition  the  confererx^e  agreement 
makes  It  dear  that  all  representatives  of  the 
Office  of  Vne  Ombudsman  in  the  various 
States,  meaning  the  substate  or  local  pro- 
grams as  well  as  tfie  main  State  programs  are 
assured  of:  Immunity  for  good  faith  perform- 
ance of  ttteir  responsibilities,  are  provided  with 
legal  advice  as  well  as  counsel  for  representa- 
tion wtien  needed.  The  confererx»  agreement 
actually  bolsters  anott>er  of  my  amendments 
pertaining  to  ttie  ombudsman  program.  Specif- 
ically the  conference  agreement  requires  ttuit 
each  State  ensure  that  any  willful  interference 
with  tfie  performance  of  tfie  duties  of  ttie  om- 
txxteman  is  unlawful  arxj  that  retaliation  or  re- 
prisals against  residents  or  emptoyees  wtx) 
complain  or  wtx5  cooperate  with  ombudsmen 
are  prohibited.  The  confererx»  agreement 
also  makes  It  dear  that  the  ombudsman  may 
investigate  a  broad  type  of  complaints  that  irv 
vdve  actions.  Inactions,  or  decisions  of  pro- 
viders of  kxig-term  care  services  ttut  may  ad- 
versely Impact  ttie  "health  safety  welfare  or 
nghts  of  such  residents. ' 

The  conference  agreement  also  retains  ttie 
emphasis  m  both  bills  on  training  of  all  per- 
sonnel associated  with  ttie  ombudsman  pro- 
gram, one  of  the  more  critical  elements  m  tfie 
future  of  this  program.  Finally  the  conference 
agreement  essentially  retains  tfie  commitment 
that  ttie  ombudsman  program  have  a  mainte- 
nance of  effort  requrement  based  on  fiscal 
year  1967  funding  levels  and  that  an  additiorv 
al  authorization  of  $20  miWon  for  fiscal  year 
1968  and  such  sums  for  the  out  years  be  pro- 
vided for  the  ombudsman  program  orK»  the 
trigger  that  auttiorizations  for  tfie  existing  act 


arxi  certain  new  programs  reach  105  percent 
of  ttie  previous  year  level. 

One  of  the  more  important  mandates  tfiat 
needed  to  be  addressed  in  tfiis  reauttxxiza- 
tion,  I  believe  was  in  fact  accomplisfied  with 
ttie  language  dealing  with  improved  targeting 
and  outreach  under  ttie  OMer  Americans  Act. 
Under  ttie  existing  law,  It  Is  stated  in  several 
places  ttiat  States  and  area  agendes  on 
aging  are  to  give  a  preference  to  the  elderly 
"with  the  greatest  economic  or  social  need 
with  partKxilar  attention  to  k3w-income  minority 
Irxjfviduals."  Yet  this  preference  was  not 
stated  in  all  the  sectk>ns  of  ttie  law  where  it 
stioukj  have  been  to  ensure  ttiat  the  prefer- 
ence was  actually  achieved.  As  a  result  and 
under  the  best  estimates,  only  atxxit  one  out 
of  two  persons  presently  being  served  by  tfie 
Older  Americans  Act  are  from  ttie  prefererx^e 
group.  This  was  heightened  by  ttie  fact  that 
partKipatkjn  by  minorities  in  title  III  programs, 
especially  ttiose  under  title  III  B  had  stiowed  a 
distuftjing  27  percent  decline  since  1981. 

Ttie  conferefKe  agreement  on  the  Older 
Americans  Act  reauthonzation  retains  lan- 
guage I  auttxxed  in  an  amerxJment  ttiat  adds 
the  preference  In  ttie  remaining  portions  of 
ttie  act  ttiat  deal  with  the  providing  of  services 
at  ttie  State  arxf  local  level  including  ttie  es- 
tatillshment  of  planning  and  service  areas  by 
the  States.  There  is  no  more  important  priority 
for  ttiose  Involved  in  the  Older  Americans  Act 
than  to  see  to  it  ttiat  ttiose  in  ttie  greatest 
economic  or  social  need  are  in  fact  located, 
readied  and  to  the  extent  possible  served  by 
Older  Americans  Act  programs.  It  is  also  im- 
portant to  note  ttiat  this  conference  agree- 
ment places  new  emptiasis  on  ttie  important 
function  of  outreach  at  the  State  and  local 
level  as  a  means  of  ensuring  that  those  needy 
ekJerly  are  located  and  served.  To  ttiat  extent 
I  wish  to  lend  my  particular  support  to  ttie  new 
title  III,  part  E  of  ttie  Older  Americans  Act 
wtiich  will  tielp  determine  wtiettier  ttie  existing 
Older  Americans  Act  network  can  effectively 
reach  and  assist  individuals  wtio  are  eligit>le 
for,  but  are  currently  not  receiving  SSI,  Medlc- 
akj,  and  food  stamps  to  begin  receiving  such 
benefits. 

I  strongly  support  ttie  conference  agree- 
ment provision  dealing  with  older  indivxluals 
with  disabilities.  Ttie  agreement  calls  upon  ttie 
Commissioner  on  Aging  to  consult  with  natiorv 
al  orgamzalions  representing  ttie  interests  of 
irxjividuals  with  severe  disatxlities,  Induding 
developmental  disatiilities  to  provide  improved 
tecfinical  assistarx^e  to  State  and  area  agen- 
cies on  aging  in  ttie  provision  of  services  to 
okier  individuals  with  disatiilities.  The  confer- 
ence agreement  also  calls  for  improved  plan- 
ning and  multiagency  consultation  again  all 
aimed  at  kx:ating  the  elderty  disabled  popula- 
tkxi  and  begin  to  provide  some  meaningful  as- 
sistance in  terms  of  community  sendee. 

I  am  especially  strong  In  my  support  of  ttie 
new  title  III,  part  D  of  ttie  CHder  Americans  Act 
auttxxed  by  the  distinguistied  ctiairman  of  the 
sutxxxnmrttee,  Mr.  KiUDEE.  Title  III  D  is  a  pro- 
gram that  provxles  grants  to  States  for  ttie 
provision  of  nonmedical  in-home  services  for 
the  frail  aWerty  to  avoid  institutionalizatkxi. 
Ttiis  amendment  more  ttian  any  ottier  single 
provision  in  ttiis  reauttxxizatkxi  represents  ttie 
wave  of  ttie  future  for  ttie  OkJer  Amencans 
Act  and  aging  poUcy  in  general.  From  ttie 


outset  the  OkJer  Americans  Act  has  always 
had  as  its  primary  marxjate  to  provkto  those 
social  and  human  services  ttiat  will  maintain 
both  ttie  dignity  and  irxlependence  of  senior 
citizens  some  of  wtiom  might  be  considered 
at  risk.  If  one  could  measure  ttie  success  of 
ttie  older  Americans  over  ttie  years,  it  has 
tieen  through  its  proviswn  of  services  ttiat  in 
fact  have  kept  older  people  out  of  instituttons. 
One  need  only  look  as  far  as  ttie  various  nutri- 
tk>n  program  under  ttie  act  In  ttiem  we  find 
older  people  wtio  tiave  been  in  ttie  program 
for  10  years  or  ksnger.  This  means  that  ttiey 
tiave  not  been  forced  to  leave  their  homes  or 
their  communities  to  enter  institutions  due  to  a 
lack  of  servk:es. 

Title  III  0  seeks  to  build  on  this  element  of 
the  success  of  ttie  Older  Americans  Act  by 
provkJing  for  a  variety  of  nonmedk^al,  primarily 
in-home  services  for  frail  elderly  indivkjuals. 
Ttiese  in-tiome  servrces  are  intended  as  a 
preventive  measure  to  enable  these  older  Indi- 
vxluals who  have  functxjnal  difficulties  to 
remain  in  their  homes  and  out  of  institutions. 
The  conference  agreement  provides  for  a 
broad  range  of  eligible  services  that  could  be 
funded  under  the  new  part  D.  This  would  in- 
clude tHJt  not  be  limited  to  respite  care,  emer- 
gerx:y  response  servk»s.  and  minor  home 
repair.  In  addition  ottier  daily  activities  such  as 
bathing,  shopping,  and  cooking  are  included. 

Funds  under  title  III  D  are  to  be  awarded 
under  the  existing  Older  Americans  Act  formu- 
la but  at  the  State  level  spedal  consideration 
is  to  be  given  to  factors  other  than  age  includ- 
ing ecorx)mic  and  social  factors  ¥»hich  contiib- 
ute  to  frailty.  One  of  ttie  more  important  fea- 
tures of  III  D  whKh  will  help  to  ensure  its  suc- 
cess is  ttie  fact  that  III  D  funds  are  to  be  used 
to  supplement  efforts  already  underway  or 
ttiat  would  be  underway  relative  to  programs 
to  provkid  ttiese  types  of  services. 

Included  In  ttie  title  III  D  eligibility  would  be 
In-home  services  for  vkrtims  of  Alztieimer's 
disease  and  ttieir  families.  I  am  especially 
gratified  that  under  this  legislation  and  specifi- 
cally under  section  344,  maintenance  of  effort 
provision  that  a  program  such  as  the  New 
York  City  Alztieimer's  Resource  Center,  oper- 
ated by  ttie  Department  for  ttie  Aging  which  is 
an  area  agerx:y  on  aging  would  be  eligible  for 
additKinal  assistance.  Ttieir  specifk:  inclusion 
can  be  found  In  section  344  in  ttie  language 
wtMCh  reads — including  area  agendes  on 
aging  which  tiave  in  ttieir  planning  and  serv- 
ces  area,  existing  services  whk:h  primarily 
serve  older  indrvkjuals  who  are  victims  of  Alz- 
heimer's disease  and  related  disorders  with 
neurokjgrcal  and  organk:  brain  dysfunction 
and  the  families  of  such  victims.  For  ttie  past 
several  years,  the  dty  of  New  York  through  its 
Department  for  the  Aging  has  had  ttie  first 
and  only  munk^ipally  funded  center  exclusively 
for  Alzheimer  disease  vxrtims  and  their  fami- 
lies. This  highly  successful  program  whrch  Is 
funded  by  ttie  dty  as  well  as  ttie  highly  inno- 
vative and  responsive  Brookdale  Foundation 
has  reached  hundreds  of  vkrtims  arxj  ttieir 
families  and  provkjed  them  with  important 
sendees  Including  information  arxj  referral, 
legal  assistance,  and  ottier  supportive  serv- 
k»s.  This  IS  ttie  prototype  of  the  kind  of  pro- 
gram ttiat  title  III  O  can  and  shoukj  help. 


As  one  wtio  has  been  deeply  concerned 
with  the  problem  of  elder  atxjse  and  tieen  ac- 
tively involved  in  legislation  during  this  decade 
aimed  at  prevention  and  services  to  its  vic- 
tims, I  with  so  point  to  the  important  provi- 
skjns  which  exist  in  this  conference  report 
dealing  with  elder  atxise  prevention.  Specifi- 
cally the  agreement  contains  the  House  provi- 
sx>n  authored  by  our  illustiious  colleague, 
Claude  Pepper,  that  authorized  $5  millton  in 
fiscal  year  1988  and  such  sums  in  the  future 
years  for  programs  at  the  State  level  aimed  at 
preventing  abuse  of  elderty  Individuals  and  it 
includes  a  requirement  that  States  which  are 
receiving  Older  Americans  Act  funds  have 
such  programs.  This  compliments  provisions 
first  passed  in  the  1984  reauthorization  which 
made  seroices  for  victims  of  elderty  abuse  eli- 
gible for  funding  under  title  III  B  of  the  act. 

The  conference  agreement  also  retains  sev- 
eral important  proviskjns  pertaining  to  the  title 
V  Community  Servk»  Employment  for  Older 
Americans  Program.  Ttie  first  Is  a  freeze  in 
the  cap  on  administrative  expenditures  of  13.5 
percent  for  the  various  States  and  national 
contt^actors.  Under  existing  law  that  altowance 
ceiling  could  have  been  lowered  to  12  per- 
cent Testimony  that  had  been  presented  in 
various  hearings  by  certain  national  contrac- 
tors suggested  that  this  might  have  led  to  re- 
ductions in  services  beyond  administration  in- 
cluding job  slots  for  older  workers.  It  should 
also  be  noted  for  ttie  record  that  there  are 
also  national  conteBctors  irwiuding  the  national 
council  of  senkx  citizens  wtio  have  traditional- 
ly operated  with  administrative  allowarxies 
well  betow  the  13.5-percent  and  even  the  12- 
percent  contemplated  in  existing  law.  An  al- 
lowance for  administrative  costs  of  13.5  per- 
cent is  most  generous  but  efforts  should  be 
continued  by  ail  involved  in  the  title  V  program 
to  keep  ttiese  costs  to  a  minimum  so  ttiat  the 
bulk  of  funds  under  title  V  go  to  providing 
meaningful  part-time  employment  opportuni- 
ties for  low-income  senkjrs. 

In  addition  to  the  freeze  on  administi^tive 
allowances,  the  conference  agreement  also 
provxles  for  a  urgently  needed  income  disre- 
gard for  those  partidpants  in  the  title  V  pro- 
gram when  determining  their  eligibility  for  food 
stamps  and  Federal  housing  programs. 

Let  me  briefly  indicate  my  support  for  sever- 
al ottier  provisk5ns  included  in  this  conference 
agreement  I  sti^ongly  endorse  the  proviskjn 
whk^  will  require  the  Latxx  Department  to  de- 
vetop  an  index  whfch  may  lead  to  a  new  con- 
sumer price  index  for  the  elderty  aged  62 
years  and  over.  Such  an  index  is  long  overdue 
to  say  the  least  Ttie  existing  CPI  wh«h  Is  the 
Index  used  to  determine  ttie  annual  cost-of- 
living  increase  under  Social  Security  has  long 
been  an  inaccurate  measure  as  far  as  senkxs 
are  concerned.  Ttxjse  items  that  senkxs 
commit  most  of  ttieir  funds  to  rise  at  a  far 
higher  rate  than  ttie  standard  CPI  would  indi- 
cate. All  one  has  to  do  is  compart  the  upcom- 
ing 1988  Social  Security  COLA  of  4.2  percent 
based  on  the  CPI  and  the  projected  38  per- 
cent Increase  In  the  Mednare  part  B  premium 
saM  by  millions  of  seniors.  This  index  wtiKh 
the  Labor  Department  is  required  to  devetop 
under  this  confererK*  report  will  most  certain- 
ty be  an  important  first  step  in  determining  ttie 
need  for  a  new  CPI  for  the  elderty. 


I  am  pleased  that  the  conference  agree- 
ment reflects  the  House  language  relative  to 
the  USDA  Commodity  Food  Program  whk^ 
supplements  ttie  Nutrition  Program  under  title 
III.  Under  the  terms  of  the  House-passed  bill, 
the  authorizatran  level  for  the  program  will 
result  in  a  constant  reimbursement  rate  of  at 
least  56.76  cents  per  meal  no  matter  how 
many  meals  are  served.  This  is  a  far  cry  in 
terms  of  improvement  over  the  existing  situa- 
tion that  has  befallen  this  program  in  recent 
years.  Under  past  law  the  reimbursement  rate 
could  and  often  was  readjusted— usually 
downward — and  meals  were  often  threatened. 
This  legislation  will  eliminate  this  problem  and 
bring  some  needed  statjility  to  the  program 
which  is  so  important  to  millkins  of  Americans. 
I  support  the  provision  In  this  legislation 
whk:h  will  make  adult  day  care  centers  eligible 
for  Agriculture  Department  Food  Assistance. 
Adult  day  care  centers  are  an  integral  part  of 
a  present  and  future  polk:y  of  provkling  com- 
munity-based sennces  to  our  elderly  popula- 
tion.. If  we  are  to  ever  develop  a  national 
policy  to  provide  long-term  care  for  our  sen- 
iors, it  must  in  order  to  be  fully  responsive,  in- 
clude a  community  based  compxjnent  for  ttie 
5  to  6  million  elderty  presently  in  the  commu- 
nity wtK)  need  some  form  of  long-term  care 
service.  Adult  day  care  will  be  one  of  the 
more  critical  ones  for  certain. 

I  sti-ongly  endorse  the  provision  in  this  legis- 
lation which  calls  for  our  Nation's  Fourth 
White  House  Conference  on  the  Aging  to  be 
held  in  1991.  At  that  time  in  our  history,  we 
will  be  in  the  third  decade  of  explosive  growth 
in  our  elderty  population,  most  especially  ttie 
frail  elderty  who  are  in  most  need  of  our  as- 
sistance now  and  In  ttie  future.  I  hope  ttiat  ttie 
1991  conference  will  focus  more  on  polkiy  so 
it  may  lead  to  Improved  legislation  in  ttie 
future  In  the  last  critical  decade  of  ttie  20th 
century. 

Let  me  comment  on  some  areas  of  ttie  leg- 
islation wtiere  I  am  not  as  supportive  with  the 
conference  report.  I  am  espedally  disturt)ed 
over  the  failure  of  the  conference  report  to 
sti-engthen  the  advocacy  responsibilities  of  ttie 
Older  Americans  Act  and  ttxjse  in  ttie  aging 
networic.  During  committee  conskJeration  of 
this  legislation  I  sponsored  an  amendment 
spelling  out  in  full  detail  what  advocacy  indud- 
ed  with  respect  to  the  aging  networtt.  It  includ- 
ed the  ability  to  comment,  evaluate,  monitor, 
and  offer  changes  to  any  Federal,  State,  or 
local  polkiy,  regulation,  budget  or  ottier  gov- 
emmental  action  that  affects  or  may  affect 
older  people.  FurtherrrKire  my  original  amerxl- 
ment  made  it  clear  that  no  other  directive 
issued  by  any  ottier  Federal  agency  shouW  be 
denied  to  in  any  way  supersede  ttie  advocacy 
responsibilities  provided  for  in  ttie  OWer  Amer- 
k»ns  Act  This  amendment  gained  approval  in 
ttie  sulxx>mmittee  and  full  Committee  on  Edu- 
cation and  Labor  and  was  well  received  in  ttie 
aging  network.  On  the  floor  an  amendment 
was  offered  whk^  in  my  judgment  weakened 
ttie  original  language  of  my  amerxlment  by 
seeking  through  defining  what  advocacy  was 
not  to  limit  wtiat  advocacy  was.  The  obvwus 
points  made  in  ttie  amendment  ttiat  advocacy 
dkl  not  indude  partisan  political  activity  and 
contributing  to  political  action  committees  arxl 
working  to  defeat  candklates  were  in  many 
¥«ys  a  smokescreen  to  obfuscate  ttie  real 


issue  whk:h  was  to  keep  advocacy  out  of  ttie 
OkJer  Americans  Act.  Ttie  amendment  dkl 
pass,  arxl  even  with  its  flavin,  it  was  workatile 
and  was  an  improvement  over  ttie  silence  in 
the  existing  statute  relative  to  advocacy. 

In  ttie  conference,  ttie  determination  was 
made  by  Ctiairman  Kiloee  and  the  conferees 
ttiat  no  specific  statijtory  language  was 
needed  in  this  area.  The  statement  of  the 
conferees  also  "calls  attention  to  ttie  fact  ttiat 
provisions  of  law  cannot  be  superceded  by 
rule  or  executive  order."  I  regret  the  dedsion 
of  ttie  conference  to  abandon  entirely  ttie  ad- 
vocacy language  I  tjelieve  from  ttie  outset 
that  it  was  critically  important  from  a  number 
of  perspectives  not  the  least  of  whk:h  was  for 
the  ability  of  those  in  the  aging  network  to 
have  ttie  freedom  and  flexibility  to  worit  for 
those  programs  ttiat  couW  compliment  the 
work  of  ttie  Older  Americans  Act  Furttier- 
fTKxe,  I  strongly  t>elieved  that  we  dkl  not  need 
to  repeat  the  OMB  A-122  experience  with  the 
OWer  Americans  Act.  This  attempt  at  censor- 
ship on  the  part  of  ttie  administration  tias  tiad 
a  chilling  effect  in  scores  of  recipients  of  Fed- 
eral funds  and  has  served  to  inhibit  those  with 
legitimate  advocacy  interests.  In  an  ottien^rise 
excellent  and  progressive  bill,  this  omisston, 
this  atxlk»tion  stands  as  an  unsightly  blemish 
that  mars  the  appearance  of  this  measure. 

I  also  must  express  my  disagreement  with 
the  dedskjn  of  the  conference  to  delete  an- 
other of  my  amendments  ttiat  I  offered  during 
committee  conskJeration.  Ttiis  amendment 
wouW  have  required  ttie  Secretary  of  HHS  to- 
gether with  the  Health  Care  Finandng  Admin- 
istiBtion  and  the  Commisskjner  on  Aging  to 
undertake  a  study  to  determine  wtiat  ttie 
impact  of  ttie  prospective  payment  system 
was  on  community-based  programs  such  as 
the  CHder  Americans  Act  We  know  the  prob- 
lem exists:  we  have  heard  it  in  testifTK)ny  from 
people  in  the  field  of  aging  in  ttie  fieW.  We 
know  most  certainly  that  the  impact  has  been 
to  increase  demand  on  these  programs.  My 
study  would  have  evaluated  ttie  impact  of  this 
program  on  ttiese  programs,  espedally  ttie 
OWer  Americans  Act  The  conference  agree- 
ment deletes  this  study  and  made  ttie  follow- 
ing statement  "the  conferees  reaffirm  ttieir 
concern  about  ttie  impact  of  the  prospective 
payment  system  on  ttie  demand  for  sendees 
provxled  tjy  the  OkJer  Amerk»ns  Act  and 
interxl  to  pursue  this  issue."  It  is  my  hope  ttiat 
this  will  be  an  active  interest  area  in  the 
coming  years  tiecause  ttie  problem  will  only 
get  more  acute  in  the  years  ahead. 

I  also  suggest  that  ttie  final  confererK» 
agreement  weakened  the  commitment  to  legal 
sendees  bek>w  ttiat  contained  in  the  House- 
passed  bill  in  ttie  folkiwing  way.  Under  ttie 
House-passed  bill  arxl  ttirough  amendments 
ttiat  I  ¥»as  proud  to  offer,  those  legal  servfee 
provklers  and  indivxluals  wtxi  stood  to  tie  de- 
prived of  the  servKe  if  a  waiver  to  eliminate 
the  servrce  were  to  tie  approved,  had  ttie  right 
to  a  hearing  before  ttie  waiver  coukl  take 
effect  The  final  confererx»  report  modifies 
this  hearing  requirement  to  ttie  extent  ttiat  this 
hearing  "may  be  corxJucted  as  part  of  other 
hearings  being  held  by  the  State  agency." 
Ttie  reason  ttiat  this  language  for  a  hearing 
was  inserted  in  ttie  first  place  was  in  large 
part  due  to  reports  we  had  received  that 
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upward  of  18  percent  of  area  agencies  on 
agtng  were  spending  no  funds  on  legal  assist- 
ance and  services  despite  the  fact  that  It  was 
considered  as  a  priority  service  under  the  act 
Waivers  were  In  large  measure  responsible  for 
this  and  tfte  need  to  build  in  additional  protec- 
tions for  \i\ose  who  stand  to  lose  Vne  most 
under  a  waiver  seemed  to  t>e  needed. 

One  final  area  of  disagreement  I  have  with 
the  final  conferefx:»  report  deals  with  the  so- 
called  transfer  issue  under  title  III.  Under  cur- 
rent law,  the  amount  Involved  in  tfie  transfer 
t>etween  titles  III  B  and  C  could  be  up  to  30 
percent  I  had  offered  an  amendment  to  tf>e 
House-passed  bill  on  the  floor  kmrting  this 
level  to  25,  26,  27,  and  28  percent  by  fiscal 
year  1991.  The  conference  agreemerrt  re- 
tained the  existing  30-percent  level  for  each 
of  the  4  years.  My  concern  when  I  offered  this 
amendment  to  limit  tfie  transfer  was  that  so 
far  tf)e  transfer  has  been  a  one-way  street  All 
of  the  money  is  coming  from  one  program  the 
Congregate  Nutntxxi  Program  under  title  III 
CI.  Some  has  gone  to  title  III  B;  the  rest  to 
title  III  C2.  All  told  some  $46  million  came  out 
of  III  CI.  This  at  the  time  wtien  the  trar»fer 
rate  was  arourxl  18  percent  If  the  anxKint 
were  raised  to  30  percent  it  could  result  In  as 
much  as  $1  out  of  every  S4  appropriated  t>y 
Congress  for  congregate  meals  go^nq  for  a 
service  other  than  congregate  meals.  The 
conference  agreement  does  recognize  ttie 
issue  arxj  In  the  statement  of  managers,  it  is 
important  to  note  the  follo»inng  the  conferees 
note  the  lack  of  Information  detailing  why 
trar^ers  between  title  III  B  Cl  and  C2  are 
being  made  and  request  that  such  Information 
be  Included  as  part  of  the  Commissioner's 
annual  report  under  section  207." 

Finally  let  me  add  a  word  about  the  signift- 
cant  Improvements  made  to  the  title  VI  pro- 
gram, sen/ices  for  older  Indians.  I  was  again 
proud  to  have  sponsored  the  amendments  to 
title  VI  which  were  adopted  by  tt>e  House. 
These  amerxlments  had  as  their  objective  to 
improve  access  to  services  as  well  as  ttie 
quality  of  services  for  older  Indians.  Specifical- 
ly, my  amerxlment  which  is  Included  In  the 
final  confererx»  report  would  direct  area 
agencies  on  aging  and  State  agencies  to  corv 
sider  the  distribution  of  older  Indians  residing 
In  an  area  wtien  they  develop  State  and  area 
plans,  tt  directs  special  outreach  efforts  to  be 
made  In  these  areas  with  significant  Indian 
populations.  In  addition  my  amendment  di- 
rects the  Commissioner  on  Aging  to  provide 
Trainir>g  arvj  Technical  Assistance  to  Improve 
services  to  older  Indians. 

My  amerxjnrtems  also  called  for  the  estat>- 
lishment  of  mirwrity  centers  on  gerontology 
and  training  opportunities  for  trt>es  and  calls 
for  the  establishment  of  a  future  new  national 
contractor  under  title  V  for  older  Indians.  Fi- 
nally my  amendment  established  an  office  of 
tribal  programs  wittun  tfte  Admmtstration  on 
Aging. 

I  was  especially  pleased  over  the  fact  that 
moat  o(  the  provisions  contairwd  m  my  original 
tMe  VI  amendments  are  in  the  conference 
report  We  wrti  be  setting  the  framework  for  a 
gar«jffie  new  and  sut>stantive  commitment  to 
our  oWar  Indnns  served  by  the  Older  Ameri- 
cans Act  It  is  long  overdue,  and  this  is  the 
right  Map  to  take. 


The  OWer  Americans  Act  today  serves 
more  than  9  million  of  our  eMerly.  Over  its  22 
years  of  history,  it  has  been  an  unqualified 
success  story  for  ser^iors.  It  is  a  program  tf^t 
works  best  because  It  allows  for  the  trickle 
down  effect  on  decentralization,  meaning  ttiat 
the  decisions  ttuit  are  made  tfie  best  are 
made  at  the  level  ctosest  to  the  people  The 
OWer  Aniericans  Act  and  its  programs  and 
servKes  are  felt  in  virtually  every  community 
of  this  Nation.  If  you  visit  a  senior  center,  see 
a  meal  being  delivered  to  a  homebound  older 
person,  see  an  oMer  person  working  In  a  li- 
brary or  park,  or  visit  an  area  agency  on 
agir^g,  cfuinces  are  tfie  funds  that  established 
each  of  ttwse  came  from  tt>e  Older  Americans 
Act  Our  approval  of  this  multiyear  auttvxiza- 
tion  will  ensure  tftat  tfie  success  story  Is  con- 
tirxied  for  the  next  4  years.  Tfiis  is  a  sound 
tH\,  one  ttiat  represents  a  sound  Investment  of 
Federal  furxjs  with  the  good  return  being  a 
commitment  to  the  quality  of  life  for  our  ekjer- 

ly. 

Mr  BONKER.  Mr.  Speaker,  it  is  with  great 
pleasure  ttiat  I  join  my  colleagues  today  in 
support  of  tfie  conference  report  on  H.R. 
1451,  ttie  Older  American  Act  Amendments  of 
1987.  This  legislation  will  reauttiorize  the 
Older  Americans  Act  of  1965  [OAA]  through 
fiscal  year  1991.  I  believe  ttiat  Congress 
sfioukj  be  very  proud  of  tfiis  bill  and  its  efforts 
during  the  past  year  to  improve  tfiis  important 
program. 

I  wouM  like  to  take  this  opportunity  to  con- 
gratulate tfie  members  of  the  Education  and 
Labor  Committee  wfio  worked  so  hard  In 
behalf  of  older  Americans  to  develop  this  leg- 
islatkxi.  In  particular.  Mr.  Kiloee,  Mr.  Haw- 
kins, and  Mr.  Biaqgi  provkjed  strong  leader- 
ship In  obtaining  tfie  improvements  whk:h  are 
included  in  H.R.  1451.  Also,  I  commend  Mr. 
ROYBAL.  chairman  of  tfie  select  committee  on 
aging,  and  Mr.  Pepper,  chairman  of  the  Sub- 
committee on  Health  and  Long-Term  Care,  for 
tfieir  steadfast  commitment  to  improving  tfie 
lives  of  all  older  Amerk^ns.  I  have  enjoyed 
working  ctosely  with  tfiese  members  during 
tfie  past  year. 

Since  Its  enactment  In  1965,  the  OAA  has 
been  one  of  tfie  most  popular  and  effective 
programs  enacted  to  assist  tfie  eWerfy.  Under 
the  act,  a  series  of  programs  have  evolved  to 
meet  the  many  needs  of  this  diverse  popula- 
twn.  The  OAA  has  been  instrumental  in  tfie 
development  of  such  crucial  services  as  con- 
gregate and  fiome-delivered  meals,  transpor- 
tation, and  legal  assistance — especially  with 
public  entitlement  problems.  Furthermore,  the 
OAA  ftas  devetoped  a  network  of  programs  at 
both  tfie  State  and  local  levels  that  are  flexi- 
ble and  responsive  to  ttie  needs  of  tfieir  par- 
tKular  jurisdKtkxis. 

Tfie  OAA  is  the  major  vehicle  for  tfie  organi- 
zation and  delivery  of  social  and  nutntion  serv- 
ices to  older  adults,  and  for  tfie  development 
of  community  service  employment  opportuni- 
ties for  kjwnncome  elderly.  The  1987  reau- 
tfiorizabon  has  provkJed  tfie  opportunity  to 
make  improvements  in  ttie  OAA  needed  to  re- 
flect ttie  changing  needs  of  oWer  Americans. 
F»st,  tfw  autfvxizatkm  funding  levels  needed 
to  be  increased  to  respond  to  the  significant 
growth  In  tfie  numbers  of  people  reaching 
tfieir  alderiy  years.  This  is  especially  dramatk: 
for  those  wfio  are  85  years  of  age  and  older. 


Second,  because  of  tfiis  rapM  growth,  tfie 
OAA  must  more  effectively  address  tfie  In- 
creased frailty,  vulnerability,  and  poverty  that 
characterizes  this  segment  of  tfie  aging  popu- 
latkxi. 

Mr.  Speaker,  as  cfiairman  of  tfie  Select 
Committee  on  Aging's  Sut)Commlttee  on 
Housing  and  Consumer  Interests,  I  have  had 
tfie  honor  to  t)e  active  in  tfie  reautfxxization 
process.  Hearings  were  heW  at  the  full  com- 
mittee and  subcommittee  levels  of  tfie  Aging 
Committee  and  In  tfie  authorizing  Suticommit- 
tee  on  Human  Resources.  I  am  pleased  to 
say  tfiat  throughout  this  past  year  we  spent  a 
great  deal  of  time  conskJering  the  many  view- 
points presented  to  us  from  constituents  and 
aging  organizations  Today,  I  believe  that  the 
conference  report  on  H.R.  1451,  whk:h  re- 
flects subcommittee,  committee,  and  floor 
amendments,  and  many  fiours  of  negotiation 
during  the  conference  committee.  Is  an  excel- 
lent piece  of  legislation.  It  is  more  than  a  fine 
tuning  of  the  act  because  It  adds  several  new 
programs,  but  as  many  of  tfie  aging  advocates 
stated  many  months  ago,  we  do  not  need  to 
radk»lly  change  the  OAA,  and  we  have  not 

Before  I  comment  on  some  of  tfie  signifi- 
cant improvements  that  have  been  made  to 
the  act  during  reauthorization,  I  would  like  to 
mention  several  provisk>ns  tfiat  we  fortunately 
dW  not  change  whk;h  are  very  important  to 
the  futijre  of  tfie  act.  First,  Congress  had  the 
wisdom  to  reject  several  administration  pro- 
posals whk:h  could  have  changed  the  OAAs' 
effectiveness  dramatically  We  chose  not  to 
create  a  "bkxk  grant"  approach  to  the  act, 
and  not  to  raise  tfie  age  used  in  ttie  formula 
to  award  State  grants  from  age  60  to  age  70. 
This  wouki  have  been  the  first  step  down  a 
path  of  restricting  persons  age  60  to  age  69 
from  using  OAA  servk^s.  In  addition.  Con- 
gress rejected  other  proposals  by  the  Admin- 
isti-ation  that  would  have  allowed  far  too  many 
services  to  l>e  waived  regardless  of  the 
demand  for  tfiose  services  in  Oie  communi- 
ties. I  congratulate  tfiose  of  my  colleagues 
who  joined  togetfier  to  defeat  attempts  by 
some  Republicans  to  implement  means  test- 
ing and  or  sikling-fee  scales  for  servk:es  pro- 
vkJed by  the  OAA.  We  were  also  successful  in 
fighting  off  attempts  to  reduce  the  bill's  au- 
thorization levels  and  attempts  to  weaken  the 
ability  of  the  'aging  network "  to  t)e  vigorous 
advocates  for  the  elderiy. 

Mr  Speaker,  I  would  now  like  to  comment 
on  some  of  the  exceptional  improvements  that 
we  have  incorporated  into  H.R.  1451.  I  am 
pleased  that  the  conference  agreement  in- 
cludes a  number  of  provisksns  whk:h  will  have 
a  very  beneficial  impact  on  tfie  very  vulnerable 
segment  of  our  Nation's  ekJeriy  who  reside  in 
nursing  homes  and  other  long-term  care  facili- 
ties. Eariler  this  year,  I  inti^oduced  H.R.  2042, 
the  "State  Long-Term  Care  Ombudsman  Ad- 
vocacy Improvement  Act  of  1987,"  to 
strengttien  tfie  OAAs  system  of  ombudsmen 
to  investigate  problems  of  resklents  of  tfiese 
facilities.  The  many  ombudsman-related  provi- 
skjns  in  H.R.  1451  are  ft-om  my  legislation  and 
will  dearly  sb-engthen  this  critical  program.  I 
woukI  like  to  congratulate  Senator  Glenn  wfio 
autfiored  the  ombudsman  legislation  in  ttie 
Senate. 


Tfie  Ombudsman  Program  was  added  to 
the  act  in  1978  and  demonsti-ated  its  impor- 
tance in  advocating  for  and  protecting  the 
rights  of  ekierly  long-term  care  facility  resi- 
dents. Tfie  program  was  examined  by  tfie  In- 
stitute of  Medk:ine  (lOM)  in  their  congressk>n- 
ally  mandated  stixly  of  nursing  home  quality 
as  well  as  by  tfie  House  and  Senate  aging 
committees.  Tfiese  studies  showed  ttiat  tfie 
effectiveness  of  tfie  program  was  uneven  from 
State  to  State  and  that  many  programs  lacked 
much  needed  tools  and  resources  to  effec- 
tively serve  nursing  home  and  board  and  care 
facility  resklents.  These  amendments,  based 
on  recommendations  from  tfie  various  studies, 
will  greatly  enhance  the  ability  of  ombudsmen 
to  investigate  and  resolve  complaints  and  ad- 
vocate for  ttie  needs  of  long-term  care  resi- 
dents. 

Ttie  Nation's  network  of  State  and  local  onv 
budsmen  will  be  sti-engthened  by  requiring 
States  to  provide:  access  to  facilities  and  to 
records;  immunity  for  good  faith  performance 
of  duties;  adequate  legal  counsel  and  repre- 
sentation; prohibitions  against  willful  Interfer- 
ence with  the  official  duties  of  ombudsmen 
and  retaliation  against  facility  resklents  and 
others  who  provide  informatwn  to  ombuds- 
men. These  amendments  would  also  improve 
ti'aining  requirements,  strengthen  advocacy  re- 
sponsit>ilities  of  ombudsmen.  And  improve 
AOA's  support  for  the  program.  And,  for  the 
first  time,  we  would  establish  a  separate 
authorization  of  fijnds  for  this  program,  whkjh 
will  be  $20  million  in  fiscal  year  1 988. 

I  am  also  enthusiastic,  Mr.  Speaker,  about 
tfie  new  provistons  in  H.R.  1451  to  improve 
the  quality  of,  and  access  to,  sennces  for 
older  Indians.  Despite  tfie  to-emendous  suc- 
cesses of  tfie  OAA,  there  are  still  many  older 
Americans  who  are  not  receiving  needed  serv- 
ices. One  of  the  nnost  disturbing  gaps  exists  in 
tfie  proviskm  of  services  to  aged  minorities.  I 
have  been  especially  concerned  about  Native 
Americans,  many  of  wfxjm  reside  in  my  home 
State  of  Washington.  Far  too  many  older  Indi- 
ans go  witfiout  needed  servrces  from  tfie 
OAA,  including  services  provided  through  title 
VI,  the  section  of  the  act  specifically  address- 
ing the  needs  of  Native  Amerk^an  elders. 

To  at  least  partially  address  these  needs,  I 
was  pleased  to  join  with  Mr.  Biaggi  and  Mr. 
ROYBAL  in  sponsoring  legislation  addressing 
the  plight  of  Native  American  ekiers.  I  am 
happy  to  note  that  almost  all  of  ttie  proviskjns 
fi-om  ttiis  bill,  H.R.  2163,  were  included  in  the 
legislation  ttiat  we  will  pass  today.  First,  H.R. 
1451  estat)lishes  a  new  office  for  American 
Indian,  Alaskan  Native  and  Hawaiian  Native 
aging  to  be  headed  by  an  associate  commis- 
skxier,  who  will  be  responsible  for  programs 
operated  under  title  VI  and  for  chairing  an 
interagency  task  force  related  to  older  Indians. 
Second,  It  eliminates  tfie  current  barrier  that 
prohibits  Indians  h^om  participating  in  both  title 
VI  and  titie  III  programs.  This  has  meant  that 
many  older  Indians  have  been  denied  needed 
sendees  based  on  the  inaccurate  assumption 
that  tfiey  are  receiving  adequate  services 
under  titte  VI.  This  tiill  eliminates  ttiat  problem, 
ensuring  ttiat  all  Indian  ekiers  are  eligible  for 
servKes  wtiere  tfiey  are  available. 

Third,  we  have  added  provistons  whk:h 
altow  oMer  Indians  better  opportunities  to  ben- 
efH  from  titles  IV  and  V  of  ttie  act  Language 


was  added  to  provkle  for  a  nattonal  grant  or 
contract  with  national  Indian  aging  organiza- 
tions to  provkle  employment  servrces  to  older 
Indians.  Add,  titie  IV  was  modified  to  ensure 
appropriate  conskjeration  of  research,  training, 
and  demonstratkjn  activities  for  older  Indians. 
Fourth,  area  agencies  on  aging  [AAA's]  In 
localities  with  significant  Indian  populations 
will  be  required  to  klentify  the  Indian  ekierly  in 
tfieir  servrce  areas  and  to  inform  tfiese  elders 
about  the  services  that  are  available.  Fifth, 
this  bill  includes  a  modest  increase  in  tfie  au- 
thorization for  title  VI  to  provide  for  increased 
availability  of  services  and  to  meet  tfie  needs 
of  tfie  growing  numbers  of  eligible  Indian 
tiibes.  This  small  amount  of  money— $13  mll- 
Ikwi  in  fiscal  year  1988— will  go  a  king  way  in 
serving  some  of  America's  most  needy  citi- 
zens. Finally,  with  regard  to  okler  Indians,  I 
believe  that  we  must  t>ack  up  tfie  convtettons 
of  this  authorizing  language  with  the  neces- 
sary appropriatk>ns  levels  to  really  make  a  dif- 
ference in  the  quality  of  tfieir  lives. 

Mr.  Speaker,  I  am  very  pleased  that  the 
Congress  has  shown  the  wisdom  to  once 
again  emphasize  in  statutory  language  ttie 
need  to  focus  the  resources  of  the  OAA  on 
the  most  economk»lly  and  socially  needy, 
with  particular  attention  to  low-income  minority 
persons.  It  is  ti'agk:  that  minority  participation 
has  actually  declined  over  the  past  several 
years.  We  must  reverse  this  trend.  H.R.  1451 
requires  States  and  area  agencies  to  specify 
flow  they  will  provkle  service  needs  to  tfiose 
with  tfie  greatest  needs  and  to  evaluate  such 
efforts.  It  is  essential  that  the  aging  networi< 
strive  to  identify  and  serve  older  adults  whose 
needs  are  most  severe;  this  has  t)een  tfie 
Intent  of  the  law  for  years  and  our  efforts  this 
year  will  simply  reempfiasize  and  strengttien 
Congress'  commitment  to  this  goal. 

I  would  also  like  to  take  ttiis  opportunity  to 
congratiilate  Mr.  Pepper  for  his  amendment 
to  provide  $5  milfon  in  fiscal  year  1988  for 
programs  to  address  tfie  important  issue  of 
ekler  abuse.  Cijvude  Pepper  has  been  a  long 
time  advocate  of  Federal  support  for  elder 
abuse  prevention  and  I  was  honored  to  have 
joined  him  in  successfully  amending  the  bill  to 
include  ttiis  key  provision. 

Mr.  Speaker,  I  must  also  mention  several 
ottier  important  improvements  in  the  OAA  re- 
authorizatton.  Tfie  act  includes  an  amendment 
that  I  offered  to  ensure  that  ttie  Nation's 
system  of  over  600  local  area  agencies  on 
aging  are  distinct  Identifiable  units  that  citizens 
can  easily  reach  rather  than  see  area  agency 
responsitJilities  spread  throughout  general  pur- 
pose organizations.  I  also  supported  the  fol- 
lowing changes  in  the  current  law:  (1)  a  now 
national  program  to  provkle  $25  mlllkjn  for  in- 
home  servk»s  for  the  ft^ail  elderly  such  as  vic- 
tims of  Alzheimer's  disease;  (2)  authorizations 
for  the  Department  of  Agriculture  to  reimburse 
nutrition  programs  with  commodities  or  casfi — 
at  sufficient  levels  to  ensure  tfiat  no  future 
shortfalls  In  funding  occur,  (3)  elevating  tfie 
status  of  the  Administi-ation  on  Aging  within 
the  Federal  Government  by  requiring  that  the 
Commissioner  report  to  tfie  Secretary  of  ttie 
Department  of  Health  and  Human  Servkses; 
and  (4)  a  new  program  to  provide  outreach  to 
ensure  that  more  tow-income  elderly  have  an 
opportunity  to  receive  tfie  supplemental  secu- 


rity income  (SSI),  Medk^kl  or  food  stamp  ben- 
efits for  whk:h  ttiey  are  eligit>le. 

In  conduskin  Mr.  Speaker,  I  am  pleased 
that  ttiis  bill  will  enatile  us  to  do  an  even 
better  job  next  time  tfiat  we  reauttiorize  tfie 
Older  Americans  Act  This  is  true  tiecause  we 
have  expanded  ttie  data  collection  functions 
of  ttie  Commisskjner  to  include  information  on 
tfie  types  of  servk^s  being  provkled,  tfie 
amount  of  funds  t>eing  spent  for  each  servk», 
the  numt)er  of  indlvkluals  being  served,  and 
an  assessment  of  the  unsatisfied  demand  for 
services  such  as  those  provkled  through 
senkx  centers.  In  addition,  this  autfiorization 
provkles  us  ttie  opportunity  to  test  different 
approaches  to  resolving  complaints  and  prot>- 
lems  of  consumers  of  fiome  care  servrces. 
Ttiis  will  be  done  with  a  demonstration  pro- 
gram wfirch  this  bill  includes. 

Mr.  Sjseaker,  once  again  Congress  can  be 
proud  of  its  commitment  to  the  OWer  Ameri- 
cans Act  ¥^teh  remains  one  of  ttie  most  suc- 
cessful Federal  efforts  to  meet  the  social 
servtoe  needs  of  older  Americans.  This  is  a 
t>ill  we  can  be  proud  oi.  It  reinforces  our  com- 
mitment to  serving  the  frail  and  vulnerable,  tfie 
low-income  and  minorities.  We  must  now 
commit  ourselves  to  providing  tfie  necessary 
appropriations  levels  to  meet  the  important 
goals  of  this  excellent  program  for  older 
adults.  I  urge  my  colleagues  to  support  the 
conference  report  on  H.R.  1 451 . 

fb'.rs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
rise  In  support  of  tfie  reauthorization  of  tfie 
Older  Americans  Act.  We  often  hear  of  Gov- 
ernment programs  that  do  not  work,  are  mis- 
managed, or  ttiat  are  costty.  Well,  this  is  a 
program  that  works  and  Americans  can  be 
proud  of  its  success.  It's  a  cost-effective  pro- 
gram because  the  services  provided,  such  as 
transportation,  nutrition  and  in-home  sen«ces 
for  tfie  elderly  enable  older  people  to  stay  in 
their  own  hiomes,  and  to  stay  well  and 
healthy. 

When  Congress  first  enacted  the  Older 
Americans  Act  in  1965  it  created  a  Federal 
program  specifically  designed  to  meet  the 
social  services  needs  of  older  people.  While 
there  are  many  programs  under  which  older 
Americans  can  receive  assistance,  ttie  Older 
Americans  Act  is  the  major  vehicle  for  the  or- 
ganization and  delivery  of  social  and  nutrition 
sennces  to  this  group,  and  for  the  develop- 
ment of  community  service  employment  op- 
portunities for  low-income  elderiy. 

The  legislation  before  us  today  reauthorizes 
the  Older  Americans  Act  for  4  years,  ttirough 
fiscal  year  1992,  and  increases  authorization 
levels  for  each  program  by  5  percent  each 
year. 

Significantly,  it  also  authorizes  several  new 
programs: 

In-home  services  to  the  frail  elderiy; 

State  grant  assistance  to  meet  special 
needs; 

Preventive  health  education  and  promotion; 

Prevention  of  abuse  of  older  indivkjuals; 
and 

Outreach  to  food  stamps,  SSI,  and  Medtoakl 
recipients. 

Mr.  Speaker,  the  Older  Americans  Act  and 
its  programs  provkle  opportunities  ttiat  enat}le 
tfie  eklerfy  to  continue  to  be  independent, 
active  participants  in  tfieir  communities. 


32122 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1987 


November  17,  1987 


CONGRESSIONAL  RECORD— HOUSE 


32123 


Mr.  GUNDERSON.  Mr  Speaker,  I  rise  to 
speak  in  favor  of  the  conference  report  on  the 
reauthorization  of  tt>e  CXder  An>ericans  Act 

First,  I  tMOuM  Kke  to  commend  the  efforts  of 
my  friends  the  distinguished  chairman  [Mr. 
KiLOEE]  and  vice  chairman  [Mr.  Tauke]  of  the 
Human  Resources  Sutx»mmittee  and  their 
staff  for  their  fine  work  on  this  legislation.  The 
time  and  energy  committed  to  this  4-year  re- 
authonzatKjn  is  evident  throughout  this  meas- 
ure, whk;h  includes  a  number  of  new  provi- 
sions responding  to  our  changing  demograph- 
k:  trends. 

I  am  pieased  tfiat  tt>e  House  of  Representa- 
tives Is  acting  at  this  time  to  adopt  the  confer- 
erKe  report  to  accompany  H.R.  1451,  the  re- 
auttiorizatk5n  of  the  Older  Americans  Act  As 
we  near  the  season  of  Thanksgiving  with  its 
focus  on  tfie  family,  it  is  symbolk:  that  our  ac- 
tions today  on  this  conference  report  reflect 
our  commitment  responsibility,  and  sensitivity 
to  ttw  needs  of  tt>e  oMer  members  of  our 
family. 

Our  Older  Americans  Act  of  1965,  as 
amended,  is  a  good  example  of  how  tf>e  Fed- 
eral Government  can  work  in  a  cooperative 
partnership  with  State  and  local  area  agencies 
on  aging  [AAA's]  to  provide  a  variety  of  suc- 
cessful programs  and  servKes  that  contribute 
to  improving  the  quality  of  life  for  millnns  of 
oider  indivkJuals  across  ttie  United  States. 
Wittiout  a  doubt  the  many  activities  funded 
through  our  Okjer  Americans  Act  are  helping 
older  individuals  to  live  ttieir  lives  with  the  full- 
est degree  of  dignity  and  indeperxlence. 

Our  Older  Americans  Act  programs  current- 
ly enharx:e  this  independent  spirit  and  will 
continue  to  play  an  important  role  in  \he  popu- 
latkjn  of  oWer  individuals.  Such  OkJer  Ameri- 
can Act  servk:es  as  Meals-orvWheels,  home 
health  care,  respite  and  adult  day  care,  are 
optKKis  that  contribute  to  the  well-being  of 
oider  Americans  in  a  cost-effective  manner, 
htow.  It  is  important  ttuit  we  begin  to  respond 
and  prepare  for  these  future  needs,  and  I  be- 
lieve this  reauthorizatk>n  legislatran  takes  ap- 
propriate arxl  responsible  steps  to  meet 
today's  needs  as  well  as  laying  ttie  grourvj 
work  for  ttie  future. 

Representing  western  Wisconsin  with  13.1 
percent  of  the  district  populatkxi  age  65  and 
okJer.  the  extension  and  revision  of  our  OWer 
Americans  Act  is  vitally  important.  This 
Member  is  pleased  to  have  had  ttie  opportuni- 
ty to  play  a  small  role  In  shaping  spedfk:  por- 
tions of  ttiis  legisJation. 

With  the  adoption  of  this  confererx»  report 
to  accompany  H.R.  1451,  tf>e  reauthorizatnn 
of  our  OWer  Americans  Act  ttiere  are  a 
number  of  improvements  in  this  act  that  re- 
spond to  our  growing  populatk>n  of  okJer 
Americans  over  the  next  4  years.  Ttiese  initia- 
tives indude,  but  certainly  are  not  limited  to, 
the  darificatkxi  ttiat  title  V  educational  serv- 
Kes  Includes  literacy  tutoring  In  an  effort  to 
utilize  the  skills  and  talents  of  our  older  Ameri- 
cans in  addressing  America's  illiteracy  prob- 
lem. Activities  such  as  ttiis  also  promote  Inter- 
generationaJ  enrichment  for  both  oWer  irxjivid- 
uais  and  ttieir  younger  counterparts.  Provkjing 
greater  opportunities  for  oMer  irxjividuals  to 
volunteer  ttieir  time  and  energy  to  work  with 
educationally  disadvantaged  persons  is  a  re- 
sourceful way  to  share  ttieir  knowledge  and 
enrich  t>>e  lives  of  other  individuais. 


An  Initiative  whk:h  was  a  cooperative  effort 
between  ttie  gentlewoman  from  Maine  [Ms. 
Snowe]  and  myself  was  ifKluded  in  the  con- 
ference report  calls  on  the  States  to  provide 
informatkjn  to  ttie  Administratkin  on  Aging 
[AOA]  that  delineates  between  servKes  In 
rural  and  nonrural  areas.  Currently,  there  is  a 
lack  of  informatk^n  regarding  financial  and 
service  needs  of  our  okler  rural  residents  as 
ttieir  urtjan  counterparts.  This  new  State  provi- 
sion will  assist  in  provkJing  the  necessary  data 
regarding  rural/urt>an  differentials  so  that  In 
ttie  future,  we  can  property  respond  to  those 
older  Aoiericans  most  in  need.  Serving  a  dis- 
trict that  is  70  percent  rural  this  is  an  impor- 
tant provision  to  get  a  handle  on  ttie  servk:es 
provided  to  older  reskjents  of  our  rural  com- 
munities. 

Ttie  auttiorization  of  a  White  House  Confer- 
ence on  Aging  in  1991  is  a  signifrcant  project 
as  we  look  toward  ttie  service  and  program 
needs  of  older  indivkiuals  in  ttie  1990's  and 
beyond.  This  White  House  conference,  in  ttie 
tradJtk>n  of  prevkxis  aging  conferences  will 
outline  a  blueprint  for  ttie  future,  shaping  ttie 
Federal  aging  agenda  as  we  head  Into  ttie 
21st  century  with  our  growing  populatkjn  of  irv 
dividuals  age  60  and  above. 

These  improvements  represent  a  small 
sample  of  the  increasing  importance  of  our 
Older  Americans  Act  programs  and  servk»s  in 
responding  to  ttie  needs  of  okJer  indlvMuals 
and  to  our  society  as  a  whole. 

I  wtioleheartedly  endorse  ttie  adoption  of 
ttiis  conference  report  of  ttie  Okler  Americans 
Act  Amendments  of  1987.  Reviskxis  to  our 
Ofcjer  Americans  Act,  as  outlined  in  this  reau- 
ttxxizatkxi  legislatk>n.  positively  respond  to 
our  steadily  increasing  need  for  health,  social, 
and  nutritwnal  services  to  our  growing  popula- 
tkm  of  okJer  indivkluals  This  conference 
report  maintains  and  creates  new  opportuni- 
ties for  oMer  indivkluals  to  continue  to  volun- 
teer or  work  and  contribute  their  unk^ue  skills 
and  talents  to  their  community  if  that  is  their 
choice.  It  also  makes  sure  that  ttiose  in  need 
of  special  assistance  are  able  to  receive  It. 

Passage  of  this  conference  report  will  let  us 
continue  our  Federal  partnership  with  State, 
kx^  governments,  and  communities  reflecting 
our  commitment  of  providing  quality  servk^s 
and  preserving  the  dignity,  independence,  and 
greater  opportunities  for  our  okter  Americans, 
and  ttierefore,  I  support  It  and  urge  its  adop- 
tkxi. 

Mr.  80EHLERT.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  of  H.R.  1451, 
the  OWer  Americans  Act  of  1987.  Since  Its  in- 
ceptkHi  in  1965,  it  has  provkled  access  for 
millKKis  of  sennrs  to  a  variety  of  Federal  pro- 
grams ttirough  agencies  on  ttie  State  and 
kx»l  levels.  Among  ttiose  projects  receiving 
funding  are  adult  day  care  centers,  legal  serv- 
ices for  the  elderly,  and  ttie  Meals  on  Wtieels 
progrsuns.  New  programs  are  Included  as  well, 
iTKluding  $25  millkxi  for  irvhome  services  as 
an  alternative  to  institutranalizatkxi  and  an 
ombudsman  program  to  investigate  com- 
plaints of  patient  abuse  in  nursing  homes  and 
ottier  kxig-term  care  facilities. 

In  addttion,  H.R.  1451  includes  two  Impor- 
tant provisions  wtik:h  will  t>e  especially  tieipful 
to  ttie  eWerty  from  central  New  York.  One  of 
ttie  t>iggest  concerns  of  seniors  from  my  dis- 
trict is  inadequate  publk:   transportatioa   In 


rural  areas,  seniors  may  t>e  miles  from  a  tios- 
pital,  town,  or  nutritk>n  site.  Ttiose  seniors 
wtx}  are  unable  to  drive  or  left  wittiout  some 
form  of  transportatxyi  are  virtually  isolated. 
Under  H.R.  1451,  however.  It's  possible  to  use 
money  in  combinatx>n  with  funds  earmarked 
for  rural  transportatk>n  systems  under  ttie 
Mass  Transportation  Act  to  develop  alterna- 
tive transportatkjn  systems.  To  address  this 
problem,  the  bill  requires  a  study  to  determine 
if  OAA  funds  are  t)eing  used  to  provkle  trans- 
portation systems.  Once  we  know  more  about 
how  money  from  H.R.  1451  is  tieing  used  to 
provkte  transportatkxi,  we  may  be  atjie  to 
kJentify  changes  that  Congress  can  make  to 
improve  ttie  system. 

Another  provisksn  in  this  legislatk>n  ttiat  will 
help  older  Americans  from  central  New  York 
requires  the  Commissoner  on  Aging  to  collect 
data  on  ttie  amount  of  money  spent  on  pro- 
vkjing services  to  senk}rs  in  rural  areas.  At 
present,  there  is  no  distinctkin  made  tietween 
money  spent  on  seonces  for  the  elderly  in 
rural  or  urban  areas,  and  it's  diffrcult  to  assess 
wtiettier  or  not  spending  in  rural  areas  is  ade- 
quate. Collecting  data  over  ttie  next  few  years 
will  give  us  ttie  information  we  need  to  make 
ctianges  in  ttie  future  to  t)etter  serve  ttiose 
senkxs  living  in  rural  areas. 

The  Older  Americans  Act  and  the  programs 
It  authorizes  are  among  ttie  most  successful 
of  any  Federal  programs  currently  operating. 
The  increased  longevity  of  older  Americans 
has  caused  our  older  populatk>n  to  grow 
steadily.  The  65  and  over  age  group  now  rep- 
resents 12  percent  of  our  populatK>n  and 
these  programs  will  play  an  even  more  impor- 
tant role  in  the  future,  as  today's  baby 
boomers  tiecome  tomorrow's  seniors.  With 
the  passage  of  H.R.  1451,  we  will  ensure  that 
the  programs  under  ttie  Okler  Americans  Act 
will  continue  to  meet  senk}r's  changing  needs 
and  provide  ttiem  with  ttie  assistance  ttiey  de- 
serve. 

Mr.  SCHUETTE.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  passage  of  ttie  conference 
agreement  on  ttie  OkJer  Americans  Act 
Amendments  of  1987.  Ttie  4-year  reauthoriza- 
tk)n  provKled  for  in  H.R.  1451.  reaffirms  the 
commitment  of  the  Congress  to  our  Nation's 
senkx  citizens. 

Many  popular  existing  programs  will  t>e  con- 
tinued under  this  conference  agreement,  in- 
cluding ttie  very  effective  Meals  on  Wtieels 
Program.  In  additk>n,  congregate  nutritk>n 
servKes,  adult  day-care  centers,  respite  care, 
legal  services,  transportatkxi  services,  and 
ottier  essential  assistance  programs  will  be 
continued. 

Several  important  new  programs  have  tieen 
added  whk:h  deserve  special  mention,  the 
largest  of  whk:h,  in-tiome  servrces  for  the  frail 
eklerty,  will  provkle  direct  benefits  to  the  el- 
derly. Ttiese  seonces  are  important  in  helping 
to  preserve  ttie  Independence  and  dignity  of 
senior  citizens  by  enabling  many  of  ttiem  to 
remain  In  ttieir  own  homes  rattier  ttian  being 
forced  to  enter  a  nursing  txxne.  Ottier  impor- 
tant home  tiealth  care  servKes  are  also  ap- 
proved by  ttiis  measure,  including  a  $5  millbn 
demonstratk>n  program  for  servk^es  to  vKtims 
of  Alztieimer's  disease. 

Funding  for  eMer  abuse  preventk>n  has 
t>een  included  in  ttie  final  legislatkKi  resulting 


from  amendment  offered  to  the  original  House 
bill  by  my  distinguished  colleague  from  Fk)ri- 
da.  Congressman  Pepper.  I  supported  this 
amendment  when  Congressman  Pepper  of- 
fered it  in  the  House,  and  I  am  pleased  to  see 
that  it  has  been  included  in  the  final  legisla- 
tkxi. 

Several  other  very  important  new  provisksns 
include,  health  educatkjn  promotion,  expand- 
ed volunteer  opportunities,  a  White  House 
Conference  on  Aging,  Alzheimer's  disease  re- 
search, and  a  program  to  meet  special  needs 
of  the  eklerly. 

The  OkJer  Americans  Act  Is  the  single  most 
important  piece  of  federal  legislation  affecting 
ttie  elderly.  The  many  programs  available 
under  the  act  contribute  to  a  higher  quality  of 
life  and  well-being  for  sentor  citizens,  and  H.R. 
1451  further  sti^engthens  these  vital  programs. 
Although  this  act  has  been  very  successful  in 
provkling  sendees  to  our  Nation's  elderty, 
many  who  are  eligible  for  these  sennces  do 
not  take  advantage  of  them.  In  many  cases, 
people  are  simply  not  aware  that  ttiese  kinds 
of  servk»s  are  available.  In  my  own  State  of 
Michigan,  20  percent  of  our  entire  senkx  pop- 
ulation is  sennced  by  these  programs.  Many 
more  members  of  our  aging  population  eligible 
for  services  need  to  be  reached.  I  am  pleased 
ttiat  the  bill  to  be  approved  today  addresses 
this  inadequacy  by  establishing  a  one-time 
outreach  program  designed  to  ensure  that 
more  tow-income  elderiy  have  an  opportunity 
to  receive  the  servtees  for  whteh  they  are  eli- 
gible. 

Finally,  the  bill  before  us  today  clarifies  that 
native  Americans  are  eligible  for  sendees 
under  the  act.  This  proviskDn  con-ects  an  unin- 
tended effect  of  existing  law  whrch  could 
result  in  making  older  Indians  ineligible  for 
certain  servnes. 

Mr.  Speaker.  I  urge  my  colleagues  to  sup- 
port this  very  successful  and  important  legisla- 
tton.  Our  commitment  to  our  Nation's  senkx 
citizens  must  be  unwavering  and  passage  of 
this  conference  agreement  on  the  Older 
Americans  Act  reaffirms  this  strong  and  con- 
tinued commitment 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoRTHA).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 

present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  404,  nays 
7,  not  voting  22,  as  follows: 


Ackemuin 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aapln 

Atkins 

AuColn 

Baker 

Ballenser 

BarUett 

Barton 

Bates 

BeUenson 

Bennett 

BenUey 

Bereuter 

Bennan 

Bevlll 

BUbray 

BUlrakls 

BlUey 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Boraki 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bunnlns 

Bustamante 

Byron 

Callahan 

Campl)eU 

Cardln 

Carper 

Chandler 

Ctiapman 

Chappell 

Clarke 

Clay 

CUnger 

Coats 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Coml>est 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daub 

Davis  (Hi) 

Davis  (HI) 

delaOarza 

DeFazlo 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

DioOuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 


[RoU  No.  430] 
YEAS— 404 

Edwards  (CA) 

Edwards  (OK) 

Eteerson 

English 

Erdrelch 

Espy 

Evans 

FasceU 

Pawell 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Florlo 

FogUetU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Frost 

Oallegly 

CHllo 

Oarcia 

Oaydos 

Oejdenson 

Oekas 

Gibbons 

Oilman 

Oingri(^ 

OUckman 

Oonzalez 

Ooodling 

Gordon 

Grmdison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Ouarini 

Gunderson 

HaU(OH) 

Hall(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

HeOey 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacotw 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

KanJorslLl 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Itolbe 

Kolter 

Konnyu 


Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

IJttU 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Liplnski 

Uvlngston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luian 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 


Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCnirdy 

McDade 

McEwen 

McGrath 

McHugh 

McBIillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

MoUohan 

Montgomery 

M(xxly 

Moorhead 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 


Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Pursell 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Rolierts 

Robinson 

Rodino 

Roe 

Rogen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Royl>al 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Schulze 


Armey 

CHieney 

Crane 


Akaka 

Badham 

Barnard 

Bateman 

Blaggl 

Buechner 

Burton 

Carr 


Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 
(OR) 

Smith,  Robert 
(NH) 

Smith,  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Ste&holm 

Stokes 

Stratton 

Studds 

Sundqulst 

Sweeney 

Swift 

NAYS-T 
Dannemeyer 
DelAy 
Nlelson 
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SwlndaU 

Synar 

TaUon 

Tauke 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf leant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visdosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker    ' 

Whitten 

Williams 

WUson 

Wise 

WoU 

Wolpe 

Wortley 

Wyden 

WyUe 

Tates 

Tatron 

Young  (AK) 

Young  (FL) 


Stump 


Coelho 

Courter 

Doman  (CA) 

Dowdy 

Dreier 

Fllppo 

Gephardt 

HoUoway 


Jones  (TN) 

Kemp 

Kyi 

Roemer 

Schneider 

Thomas  (CA) 


D  1530 
So  the  conference  report  was  agreed 

to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill,  H.R. 
1451,  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
MtTRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Miss  SCHNEIDER.  Mr.  Speaker,  this  after- 
rKXXi,  due  to  an  unavoklable  sctieduling  axv 
fltet  1  missed  the  vote  on  H.R.  1451,  the  con- 
ference report  for  the  Older  Americans  Act 
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auttKxization.  I  would  like  the  record  to  show 
that  I  voted  for  Vne  bill  when  It  was  considered 
by  the  House  earlier  this  year,  and  had  I  been 
present  today  I  vyould  have  voted  for  the  corv 
f  erence  report 


PERSONAL  EXPLANATION 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  missed  rollcall  vote  No.  430 
this  afternoon  because  I  was  at  the 
White  House  meeting  with  the  Presi- 
dent. This  vote  w£is  to  approve  the 
conference  report  on  H.R.  1451.  the 
Older  Americans  Act  amendments. 
Had  I  been  present.  I  would  have 
voted  "yes." 


PERSONAL  EXPLANATION 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise  today 
to  explain  my  absence  for  rollcall  No.  430,  the 
Ofder  AmeiicarfS  Act  arrwndments.  I  was 
urwble  to  register  my  support  for  the  Cider 
Americans  Ad  amendments  due  to  my  beir^g 
called  to  the  White  House  to  meet  with  Presi- 
dent Reagan. 

I  strongly  support  the  Older  Americans  Act 
amerxlments.  The  OkJer  Americans  Act  has 
enjoyed  broad  bipartisan  support  since  its  in- 
ceptkxi,  and  deserves  continued  furxJing.  This 
measure  serves  our  Nation's  senkx  citizens 
through  a  variety  of  worthy  programs  such  as 
Meals-oo-Wfieels,  outreach  programs  for  food 
stamps  and  supplemental  security  income 
[SSI],  and  preventive  health  educatk>n  pro- 
grams. H.R.  1451  will  continue  adequate  fund- 
ing of  programs  whk:h  assist  ttxise  elderly  citi- 
zens that  are  truly  needy. 


CONFERENCE  REPORT  ON  H.R. 
2112,  INTELLIGENCE  AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1988 

Mr.  STOKES.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2112),  to  authorize  appropriations  for 
fiscal  year  1988  for  Intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government,  for  the  intelligence  com- 
munity staff,  for  the  Central  Intelli- 
gence Agency  retirement  and  disability 
system,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  10,  1987.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Stokss] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Illinois  [Mr. 
Hyde]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Stokis]. 

D  1545 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  strong  support 
of  the  conference  report  on  H.R.  2112, 
the  fiscal  year  1988  Intelligence  Au- 
thorization    Act.     This     conference 


report  is  long  overdue.  The  House  and 
Senate  versions  of  this  biU  were  com- 
mitted to  conference  in  July,  but  the 
conferees  have  been  unable  to  set  ap- 
propriate levels  of  authorization  be- 
cause of  the  uncertainty  associated 
with  the  overall  defense  budget  in 
which  the  great  bulk  of  intelligence 
funding  is  subsumed.  The  numbers 
that  have  been  agreed  on  are  pegged 
to  alternate  budget  possibilities— 
either  that  the  defense  budget  wiU  be 
authorized  at  a  level  above  $289  billion 
or  that  it  will  be  authorized  below  that 
figure.  Unless  there  is  a  future  budget 
agreement  which  authorizes  defense 
appropriations  at  a  level  in  excess  of 
$289  billion,  the  lower  figure  will 
apply.  This  approach  is  identical  to 
that  employed  for  the  fiscal  year  1988 
National  Defense  Authorization  Act. 

As  in  the  past,  the  actual  figures  at 
either  level  and  the  full  details  of  the 
conference  committee's  recommenda- 
tion are  contained  in  the  classified 
schedule  of  authorizations  and  the 
classified  annex  to  the  statement  of 
managers,  both  of  which  are  available 
to  all  Memt>ers  of  the  House  in  the  Of- 
fices of  the  Intelligence  Committee. 

The  conference  agreement  reached 
on  the  fiscal  year  1988  Intelligence 
Authorization  Act  is  a  very  satisfac- 
tory one.  House  and  Senate  conferees 
had  little  difficulty  in  resolving  the 
differences  between  the  two  bills.  The 
conference  report  provides  no  real 
growth  at  the  $289  billion  defense 
level  and  less  than  1  percent  at  the 
$289  billion  level.  This  situation  is 
more  severe  than  in  recent  years  but  is 
more  favorable  than  the  national  secu- 
rity function  overall  and  is  an  ade- 
quate level  of  funding. 

As  in  the  past,  the  intelligence  con- 
ference report  corresponds  with  the 
amounts  agreed  upon  in  the  defense 
authorization  conference.  Members  of 
the  Intelligence  and  Armed  Services 
Committees  serve  on  both  conference 
committees  and  worked  closely  togeth- 
er to  ensure  fuU  congruence  between 
the  two  bills. 

In  terms  of  legislative  language,  the 
conference  report  is  essentially  the 
House  bill  with  several  Senate  amend- 
ments. Specifically,  the  conference 
report  contains  new  provisions  which 
require  annual  notification  of  the  In- 
telligence Committees  of  Soviets  na- 
tionals admitted  to  the  United  States 
over  the  objections  of  the  FBI;  re- 
quires a  study  by  the  FBI  and  OPM  of 
the  effects  of  high  cost  of  living  on 
the  FBI  field  office  in  New  York  and  a 
plan  to  alleviate  this  burden:  and 
allows  DIA  to  withhold  from  internal 
executive  branch  reports  certain  orga- 
nizational and  personnel  data. 

Mr.  Speaker,  I  would  like  to  recog- 
nize the  work  of  the  gentleman  from 
Illinois,  Mr.  Htds,  the  ranking  mi- 
nority member  of  the  committee,  and 
the  gentleman  from  Wyoming,  Mr. 
Chxhxt,  the  ranking  minority  member 


of  the  Subcommittee  on  Program  and 
Budget  Authorization,  for  their  time- 
less efforts  on  behalf  of  this  bill.  My 
thanks  also  to  all  of  the  members  of 
the  subcommittee  who  have  worked 
hard  to  produce  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HYDE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wish  to  join  my  col- 
league and  friend,  the  distinguished 
chairman  of  the  Permanent  Select 
Committee  on  Intelligence,  in  urging 
the  adoption  of  this  conference  report. 
May  I  say  what  a  genuine  pleasure  it 
is  to  work  with  Mr.  Stqkzs,  a  gentle- 
man and  a  patriot.  As  the  chairman  in- 
dicated, the  conference  report  author- 
izes funds  for  Intelligence  and  intelli- 
gence-related activities  for  fiscal  year 
1988,  consistent  with  the  budget  levels 
established  for  the  defense  function  In 
the  concurrent  resolution  on  the 
budget  for  fiscal  year  1988,  House 
Concurrent  Resolution  93. 

The  conference  report  leaves  in 
place  the  status  quo  on  the  issue  of  aid 
to  the  democratic  resistance  in  Nicara- 
gua as  that  program  stands  under  the 
short-term  continuing  resolutions  for 
fiscal  year  1988.  This  position  ac- 
knowledges that  the  matter  of  aid  to 
the  resistance  will  be  addressed  during 
consideration  of  the  final  continuing 
resolution  for  fiscal  year  1988  and, 
possibly,  in  other  separate  legislation 
which  may  be  considered  after  the 
first  of  the  year.  Naturally,  the  un- 
folding status  of  compliance  with  the 
peace  plan  signed  by  the  Central 
American  countries  can  be  expected  to 
bear  substantially  on  the  need  for  any 
further  legislative  action  on  this  issue. 

Among  other  significant  provisions, 
the  conference  report  retains  the  lan- 
guage from  the  House-passed  bill  re- 
garding the  Mount  Alto  site  of  the 
new  Soviet  Embassy.  As  my  colleagues 
may  recall,  that  provision  requires  the 
Secretary  of  Defense  to  review  and 
assess  the  electronic  intercept  capabili- 
ties, actual  and  potential,  of  the  Sovi- 
ets from  that  site  against  United 
States  diplomatic,  military,  and  intelli- 
gence communications  and  report  to 
Congress  on  that  review  and  assess- 
ment, within  90  days  after  enactment. 
The  unclassified  version  of  the  report 
must  include  a  determination  by  the 
Secretary  as  to  whether  the  Soviet 
presence  in  their  facilities  on  Mount 
Alto  is  consistent  with  U.S.  national 
security. 

As  in  the  House  bill,  the  conference 
report  calls  for  a  classified,  compre- 
hensive review  and  comparative  analy- 
sis of  civilian  personnel  management 
and  compensation  systems  of  the  vari- 
ous organizations  within  the  intelli- 
gence community  and  of  their  adequa- 
cy in  furthering  the  ability  of  those 
agencies  to  perform  their  intelligence 
missions.  The  conference  report  dif- 


fers from  the  original  House  provision 
primarily  by  having  the  Director  of 
Central  Intelligence  contract  with  the 
prestigious  National  Academy  of 
Public  Administration  [NAPA]  to  per- 
form the  study.  The  original  House 
language  called  for  appointment  of  a 
probably  more  time-consuming  and 
cumbersome,  hybrid  commission  with 
members  who  would  have  been  ap- 
pointed by  the  President,  and  the  lead- 
ership of  the  two  Houses  of  Congress. 
We  expect  to  receive  interim  reports 
during  the  study  which  will  help  us 
decide  whether  some  personnel  system 
reforms  already  being  considered  by 
some  intelligence  agencies  should,  per- 
haps, be  initiated  before  completion  of 
the  full  study. 

In  a  modification  of  a  Senate  provi- 
sion, the  conference  report  requires  a 
study  by  the  FBI  Director  and  the  Di- 
rector of  the  Office  of  Personnel  Man- 
agement to  determine  the  effect  on  re- 
cruitment, retention,  and  operations 
of  the  FBI's  important  New  York  field 
division  of  the  unusual  living  expenses 
of  FBI  employees  assigned  there.  A 
report  is  required  to  Congress,  within 
60  days  after  enactment,  on  the  re- 
sults of  the  study  and  any  appropriate 
recommendations  for  dealing  with 
problems  associated  with  those  high 
cost  of  living  expenses. 

There  are  several  minor  adjustments 
in  routine  retirement  and  death-in- 
service  benefits  of  former  spouses  of 
CIA  personnel  and  in  other  routine 
personnel  management  matters  from 
the  House-passed  bUl  which  are  In- 
cluded in  the  conference  report. 
Lastly,  the  Senate  bill  called  for  a  2- 
year  authorization  for  intelligence  ac- 
tivities, the  House  bill  hsul  a  1-year  au- 
thorization. The  conference  report  fol- 
lows the  House  bill. 

In  conclusion,  I  wish  to  thank  and 
commend  Chainnan  Stokes  for  his  ef- 
fective role  in  shepherding  this  legisla- 
tion through  the  legislative  process.  I 
urge  my  colleagues  to  adopt  the  con- 
ference report  on  H.R.  2112. 

I  also  wish  to  salute:  Marty  Faga, 
Duane  Andrews,  Bob  Surrette,  Bob 
Fitch,  Mike  O'Neill,  Bemie  Raimo, 
and  Steve  Nelson,  the  indispensible 
staff  which  worked  so  hard  and  so  well 
on  this  conference  report. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Ackxrman]. 
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Mr.  ACKERMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  Intelligence  Commit- 
tee for  the  provisions  which  the  con- 
ferees have  included  regarding  prob- 
lems faced  by  the  Federal  Bureau  of 
Investigation  because  of  the  high  cost- 
of-living  in  the  New  York  area. 

Section  502  of  the  conference  report 
requires  the  Director  of  the  FBI  and 


the  Director  of  the  Office  of  Person- 
nel Management  to  conduct  a  study  of 
the  effects  that  New  York's  cost-of- 
living  has  on  recruitment,  retention, 
and  performance  of  employees  at  the 
FBI's  New  York  field  division  office. 

Within  2  months  of  enactment  of 
this  bill,  the  Directors  of  those  two 
agencies  are  tc  submit  to  Congress  a 
report  outlining  these  problems  as 
well  as  suggesting  appropriate  reme- 
dies. 

As  chairman  of  the  Subcommittee 
on  Compensation  and  Employee  Bene- 
fits—and as  a  New  York  City  resident 
myself— I  am  keenly  aware  of  the  seri- 
ous problems  confronting  Federal 
agencies,  and  employees,  in  high-cost- 
of -living  areas  of  the  country. 

Our  subcommittee  is  actively  looking 
for  solutions  to  those  problems,  and 
the  upcoming  report  and  recommenda- 
tions regarding  the  FBI's  New  York 
field  office  wUl  be  a  significant  contri- 
bution to  that  effort. 

Mr.  STOKES.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  HYDE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report.  There  was  no  objec- 
tion. The  conference  report  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


VETERANS'  HOUSING  REHABILI- 
TA-nON  AND  PROGRAM  IM- 
PROVEMENT ACT  OF  1987 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2672) 
to  amend  title  38,  United  States  Code, 
for  the  purpose  of  improving  veterans' 
housing  programs,  with  Senate 
amendments  thereto,  and  occur  in  the 
Senate  amendments  with  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendments,  as 
follows: 

House  amendments  to  the  Senate  amend- 
ments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  text 
of  HJl.  2672,  insert  the  following: 

SECTION  1.  SHORT  TfTLE:  REFERENCE. 

(a)  Short  Tttlk.— This  Act  may  be  cited 
as  the  "Veterans'  Home  Loan  Program  Im- 


provements   and    Property    Rehabilitation 
Act  of  1987". 

(b)  RErxRKNCK.— Whenever  in  this  Act  an 
amendment,  repeal,  or  redesignation  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  or  redeslgnatlon  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code,  unless  other- 
wise specified. 

SEC.  2.  LOAN  FEE. 

(a)  Extension.— Section  1829(c)  is  amend- 
ed by  striking  out  "1987"  and  inserting  in 
lieu  thereof  "1989". 

(b)  Waiver.— Section  1829(b)  is  amended 
by  striliing  out  "described  in  section 
1801(b)(2)  of  this  title"  and  inserting  In  lieu 
thereof  "of  any  veteran  (Including  a  person 
who  died  in  the  active  military,  naval,  or  air 
service)  who  died  from  a  service-connected 
disability". 

SEC  3.  GUARANTY  AMOUNT. 

(a)  Purchase  or  Construction  or 
HoKXs.— (1)  Section  1803(aKl)  Is  amended 
to  read  as  follows: 

"(a)(1)  Any  loan  to  a  veteran  eligible  for 
benefits  imder  this  chapter.  If  made  for  any 
of  the  purposes  specified  In  secrtlon  1810  of 
tills  title  and  in  compliance  with  the  provi- 
sions of  this  chapter,  is  automatically  guar- 
anteed by  the  United  States  In  an  amount 
not  to  exceed— 

"(A)  in  the  case  of  any  loan  of  not  more 
than  $45,000,  50  percent  of  the  loan:  or 

"(B)  in  the  case  of  any  loan  of  more  tlian 
$45,000,  40  percent  of  the  loan  or  $36,000, 
whichever  is  less,  except  that  the  amount  of 
such  guaranty  for  any  such  loan  shall  not 
be  less  than  $22,500; 

reduced  by  the  amount  of  entitlement  previ- 
ously used  by  the  veteran  under  this  chap- 
ter and  not  restored  as  a  result  of  the  exclu- 
sion In  section  1802(b)  of  this  title." 
(2)  Section  1810(c)  Is  repealed. 

(b)  Manutacturxd  Homes.— Section 
1819(c)  Is  amended— 

(1)  in  paragraph  (3),  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  Administrator's  guaran- 
ty may  not  exceed  40  percent  of  the  loan,  or 
$20,000,  whichever  is  less,  reduced  by  the 
amount  of  entitlement  previously  used  by 
the  veteran  under  this  chapter  and  not  re- 
stored as  a  result  of  the  exclusion  In  section 
1802(b)  of  this  title.":  and 

(2)  in  paragraph  (4),  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
"The  amount  of  any  loan  guaranteed  under 
this  section  shall  not  exceed  an  amount 
equal  to  95  percent  of  the  purchase  price  of 
the  property  securing  such  loan.". 

(c)  Direct  Loans.— Section  1811(dK2KA) 
is  amended  by  striking  out  "$27,500"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"$36,000". 

(d)  ErpBcTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  loans 
which  are  closed  on  or  after  February  1, 
1988,  except  that  they  shall  not  apply  to 
any  loan  for  which  a  guaranty  commitment 
is  made  on  or  before  Decemt>er  31,  1987. 

SEC  4.  FINANCIAL  INFORMATION  AND  COUNSEI^ 
ING  ASSISTANCE  FOR  VKfERANB. 

(a)  Assistance  to  Veterans.— Section 
1816(a)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4XA)  Upon  receiving  a  notice  pursuant 
to  paragraph  (1)  of  this  sutisection.  the  Ad- 
ministrator shall— 

"(1)  provide  the  veteran  with  information 
and.  to  the  extent  feasible,  counseling  re- 
garding— 
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"(I)  alternatives  to  foreclosure,  as  appro- 
priate In  light  of  the  veteran's  particular 
Circumstances,  including  possible  methods 
of  Cluing  the  default,  conveyance  of  the 
property  to  the  Administrator  by  means  of 
a  deed  in  lieu  of  foreclosxire,  and  the  actions 
authorized  by  section  1816(aK2)  of  this  title: 
and 

"(11)  what  the  Veterans'  Administration's 
and  the  veteran's  liabilities  would  be  with 
respect  to  the  loan  in  the  event  of  foreclo- 
sure; and 

"(11)  advise  the  veteran  regarding  the 
availability  of  such  counseling; 
except  with  respect  to  loans  made  by  a 
lender  which  the  Administrator  has  deter- 
mined has  a  demonstrated  record  of  consist- 
ently providing  timely  and  accurate  infor- 
mation to  veterans  with  respect  to  such 
matters. 

"(B)  The  Administrator  shall,  to  the 
extent  of  the  availability  of  appropriations, 
ensure  that  sufficient  personnel  are  avail- 
able to  administer  subparagraph  (A)  of  this 
paragraph  effectively  and  efficiently. 

'•(C)  The  authority  to  carry  out  this  para- 
graph shall  terminate  on  March  1.  1991.". 

(b)  Ejncrrvx  Dati.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
March  1.  1988. 

SIC  S.   ACTIONS  WrtH   RESPECT  TO  DEFAULTED 
LOANa 

(a)  DKTXRMHtATioif  OP  Total  Ihdebted- 
mss.— Section  1816(c)  Is  amended— 

(1)  in  paragraph  (1)(D).  by  striking  out 
"The"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  subparagraph  (D)  of  para- 
graph (10)  of  this  subsection,  the"; 

(3)  in  clause  (U)  of  paragraph  (IXD).  by 
striking  out  "of  the  liquidation  sale"  and  all 
that  follows  in  such  clause  and  Inserting  in 
lieu  thereof  the  following:  'applicable  under 
paragraph  (10)  of  this  subsection,  and": 

(3)  In  clause  (ill)  of  paragraph  (IKO).  by 
striking  out  "such  regulations"  and  insert- 
ing in  lieu  thereof  "regulations  prescribed 
by  the  Administrator  to  Implement  this  sub- 
section": and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(lOKA)  Except  as  provided  in  subpara- 
graphs (B)  and  (C)  of  this  paragraph,  the 
date  referred  to  In  paragraph  (l)(DKil)  of 
this  subsection  shall  be  the  date  of  the  liqui- 
dation sale  of  the  property  securing  the 
loan. 

"(BKl)  Subject  to  division  (U)  of  this  sub- 
paragraph, in  any  case  in  which  there  is  a 
substantial  delay  In  such  sale  caused  by  the 
holder  of  the  loan  exercising  forbearance  at 
the  request  of  the  Administrator,  the  date 
referred  to  In  paragraph  (IHDMU)  of  this 
■ubsection  shall  be  such  date,  on  or  after 
the  date  on  which  forbearance  was  request- 
ed and  prior  to  the  date  of  such  sale,  as  the 
Administrator  specifies  pursuant  to  regula- 
UoDS  which  the  Administrator  shall  pre- 
scribe to  Implement  this  paragraph. 

"(11)  The  Administrator  may  specify  a  date 
under  subdivision  (1)  of  this  subparagraph 
only  if.  baaed  on  the  use  of  a  date  so  speci- 
fied for  the  purposes  of  such  paragraph 
(IKDHU),  the  Administrator  is  authorized, 
under  paragraph  (TXA)  of  this  subsection. 
to  accept  conveyance  of  the  property. 

"(C)  In  any  case  in  which  there  is  an  ex- 
oeaaive  delay  in  such  liquidation  sale 
caused— 

"(1)  by  the  Veterans'  Administration  (in- 
cluding any  delay  caused  by  Its  failure  to 
proTlde  bidding  Instructions  In  a  timely 
faahlon);  or 


"(11)  by  a  voluntary  case  commenced 
under  title  U.  United  States  Code  (relating 
to  bankruptcy); 

the  date  referred  to  in  paragraph  (IKDHil) 
of  this  subsection  shall  be  a  date,  earlier 
than  the  date  of  such  liquidation  sale, 
which  the  Administrator  specifies  pursuant 
to  regulations  which  the  Administrator 
shall  prescribe  to  implement  this  para- 
graph. 

"(D)  For  the  purpose  of  determining  the 
liability  of  the  United  States  under  a  loan 
guaranty  under  clause  (B)  of  paragraphs 
(5).  (6),  (7).  and  (8)  of  this  subsection,  the 
amount  of  the  total  Indebtedness  with  re- 
spect to  such  loan  guaranty  shall  Include,  In 
any  case  In  which  there  was  an  excessive 
delay  caused  by  the  Veterans'  Administra- 
tion in  the  liquidation  sale  of  the  property 
securing  such  loan,  any  interest  which  had 
accrued  as  of  the  date  of  such  sale  and 
which  would  not  be  included,  except  for  this 
subparagraph,  in  the  calculation  of  such 
total  indebtedness  as  a  result  of  the  specifi- 
cation of  an  earlier  date  under  subpara- 
graph (CHI)  of  this  paragraph. 

"(11)  This  subsection  shall  cease  to  have 
effect  on  October  1.  1989". 

(b)  RxPKAi-— Paragraph  (2)  of  section 
2S12(c)  of  the  Deficit  Reduction  Act  of  1984 
(Public  Law  98-369:  98  SUt.  1117)  Is  re- 
pealed. 

(c)  ErrBcnvx  Datx.- The  amendments 
made  by  subsection  (a)  shall  apply  to  de- 
faults which  occur  more  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 

SBC   (.   CASa   SAL£8   OF   PROPERTIES   ACQUIRED 
"nWOUGH  FORECLOSURES. 

(a)  NtncBXR  OP  Vkndks  Loaks.— (1)  Section 
1816(dKl)  is  amended  by  striking  out  "not 
more  than  75  percent,  nor  less  than  60  per- 
cent." in  the  first  sentence  and  inserting  In 
lieu  thereof  "not  more  than  65  percent,  nor 
less  than  50  percent.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  of  October  1.  1987. 

(b)  Maximum  Amouitt  aitd  Rkhabiutation 
Loams.— (1)  Section  1816(d)  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(4KA)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  the  amount  of 
a  loan  made  by  the  Administrator  to  finance 
the  purchase  of  real  property  from  the  Ad- 
ministrator described  In  paragraph  (1)  of 
this  subsection  may  not  exceed  an  amount 
equal  to  95  percent  of  the  purchase  price  of 
such  real  property. 

"(B)  The  Administrator  may  waive  the 
provisions  of  subparagraph  (A)  of  this  para- 
graph in  the  case  of  any  loan  described  in 
paragraph  ( 5 )  of  this  subsection. 

"(5)  The  Administrator  may  Include,  as 
part  of  a  loan  to  finance  a  purchase  of  real 
property  from  the  Administrator  described 
in  paragraph  (1)  of  this  subsection,  an 
amount  to  be  used  only  for  the  purpose  of 
rehabilitating  such  property.  Such  amount 
may  not  exceed  the  amount  necessary  to  re- 
habilitate the  property  to  a  habitable  state, 
and  payments  shiill  be  made  available  peri- 
odically as  such  rehabilitation  Is  completed. 

"(6)  This  subsection  shall  cease  to  have 
effect  on  October  1.  19«0. " 

(2)  The  amendment  made  by  this  subsec- 
tion shall  apply  to  loans  made  more  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(c)  Report.— The  Administrator  of  Veter- 
ans' Affairs  shall,  by  March  1,  1990.  trans- 
mit to  the  Congress  a  report  of  the  activities 
carried  out.  through  December  31.  1989. 
under  paragraphs  (4)  and   (5)   of  section 


1816(d)  of  UUe  38.  United  SUtes  Code,  as 
added  by  subsection  (b)  of  this  section. 

SEC  7.  REFINANCING  HOME  LOAN& 

(a)  LoAHS  OnARAirrxKD  or  Insured  bt  thk 
Vktirams'  AsMnnsTRATiOM.— Section 
18I0(eMl)  Is  amended— 

(1)  In  clause  (B).  by  striking  out  "and 
such"  and  all  that  follows  through  "home"; 
and 

(2)  In  clause  (D),  by  striking  out  "and": 

(3)  in  clause  (E),  by  striking  out  the  period 
and  Inserting  In  lieu  thereof  "by  more  than 
10  years:  and":  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(F)  the  veteran  must  own  the  dwelling  or 
farm  residence  securing  the  loan  and— 

"(1)  must  occupy  such  dwelling  or  resi- 
dence as  such  veteran's  home: 

"(11)  must  have  previously  occupied  such 
dwelling  or  residence  as  such  veteran's 
home  and  must  certify,  in  such  form  as  the 
Administrator  shaU  require,  that  the  veter- 
an has  previously  so  occupied  such  dwelling 
or  residence:  or 

"(ill)  in  any  case  in  which  a  veteran  Is  in 
active  duty  status  as  a  member  of  the 
Armed  Forces  and  Is  unable  to  occupy  such 
residence  or  dwelling  as  a  home  because  of 
such  status,  the  spouse  of  the  veteran  must 
occupy,  or  must  have  previously  occupied, 
such  dwelling  or  residence  as  such  spouse's 
home  and  must  certify  such  occupancy  in 
such  form  as  the  Administrator  shall  re- 
quire.". 

(b)  Manupacturkd  Housing  Loams.— Sec- 
tion 1819(aK4KA)  Is  amended— 

(1)  in  clause  (11),  by  striking  out  "and 
such"  and  all  that  follows  through  "veter- 
an's home": 

(2)  in  clause  (iv),  by  striking  out  "and"; 

(3)  in  clause  (v),  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(vi)  the  veteran  must  own  the  manufac- 
tured home,  or  the  manufactured-home  lot, 
or  the  manufactured  home  and  the  manu- 
factured-home lot,  securing  the  loan  and— 

""(I)  must  occupy  the  home,  a  msinufac- 
tured  home  on  the  lot.  or  the  home  and  the 
lot.  securing  the  loan: 

'"(ID  must  have  previously  occupied  the 
home,  a  manufactured  home  on  the  lot.  or 
the  home  and  the  lot.  securing  the  loan  as 
the  veteran's  home  and  must  certify,  in 
such  form  as  the  Administrator  shall  re- 
quire, that  the  veteran  has  previously  so  oc- 
cupied the  home  (or  such  a  home  on  the 
lot):  or 

"(III)  in  any  case  in  which  a  veteran  is  In 
active  duty  status  as  a  member  of  the 
Armed  Forces  and  Is  unable  to  occupy  the 
home,  a  manufactured  home  on  the  lot,  or 
the  home  and  the  lot,  as  a  home  because  of 
such  status,  the  spouse  of  the  veteran  must 
occupy,  or  must  have  previously  occupied, 
the  manufactured  home  on  the  lot.  or  the 
home  and  the  lot,  as  such  spouse's  home 
and  must  certify  such  occupancy  In  such 
form  as  the  Administrator  shall  require.". 

(c)  Amounts  op  Othkr  Refinancing 
Loams.— Section  1810  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(h)  The  amount  of  a  loan  guaranteed  for 
the  purpose  specified  in  subsection  (aK5)  of 
this  section  may  not  exceed  the  amount 
equal  to  90  percent  of  the  appraised  value  of 
the  dwelling  or  farm  residence  which  wiU 
secure  the  loan,  as  determined  by  the  Ad- 
ministrator.". 


(d)  Eppecttve  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  of  this  sec- 
tion apply  to  loans  made  more  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  apply  to  loans  for 
which  commitments  are  made  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC  8.  OCCUPANCY  REQUIREMENTS. 

(a)  Original  Loans.— (1)  Section  1804(c)  is 
amended— 

(A)  by  striking  out  "(c)  No"  and  Inserting 
in  lieu  thereof  "(c)(1)  Except  as  provided  In 
paragraph  (2)  of  this  subsection,  no": 

(B)  by  striking  out  "No  loan"  in  the 
second  sentence  and  inserting  In  lieu  there- 
of "Except  as  provided  in  paragraph  (2)  of 
this  subsection,  no  loan":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  In  any  case  in  which  a  veteran  Is  In 
active  duty  status  as  a  member  of  the 
Armed  Forces  and  is  unable  to  occupy  a 
property  because  of  such  status,  the  occu- 
pancy requirements  of — 

"(A)  paragraph  (1)  of  this  subsection: 

"(B)  paragraphs  (1)  through  (5)  and  para- 
graph (7)  of  section  1810(a)  of  this  title; 

"(C)  section  1819(a>(5)(A)(i)  of  this  title; 
and 

"(D)  section  1819(eK5)  of  this  title; 

shall  be  considered  to  be  satisfied  if  the 
spouse  of  the  veteran  occupies  the  property 
as  the  spouse's  home  and  the  spouse  makes 
the  certification  required  by  paragraph  (1) 
of  this  subsection.". 

(2)  Section  1810(a)  Is  amended  by  striking 
out  "(a)  Any"  and  inserting  in  lieu  thereof 
"(a)  Except  as  provided  in  section  1804(c)(2) 
of  tWs  title,  any". 

(b)  Manupacturxd  Housing  Loans.— <1) 
Section  1819(a)(5)(A)(i)  Is  amended  by  in- 
serting "(except  as  provided  in  section 
1804(cM2)  of  this  title)"  after  "by  the  veter- 
an". 

(2)  Section  1819(eXS)  Is  amended  by  In- 
serting before  the  semicolon  the  following: 
":  except  that  the  requirement  of  this  clause 
shall  not  apply  (A)  In  the  case  of  a  guaran- 
teed loan  that  is  for  the  purpose  described 
in  paragraph  (IKF)  of  subsection  (a),  or  (B) 
in  the  case  described  in  section  1804(cK2)". 

(c)  EFPEcnvx  Date.- The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  loans  made  more  than  30  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC  9.  PROPERTY  MANAGEMENT. 

(a)  Homeless  Program.— <1)  To  assist 
homeless  veterans  and  their  families  acquire 
shelter,  the  Administrator  of  Veterans'  Af- 
fairs may  enter  Into  agreements  described  in 
paragraph  (2)  of  this  subsection  with— 

(A)  nonprofit  organizations,  with  prefer- 
ence being  given  to  any  organization  named 
in,  or  approved  by  the  Administrator  under, 
section  3402  of  Utle  38.  United  States  Code; 
or 

(B)  any  State,  as  defined  in  section 
101(30)  of  such  title,  or  any  political  subdivi- 
sion thereof. 

(2)  To  carry  out  paragraph  (1)  of  this  sub- 
section, the  Administrator  may  enter  into 
agreements  to  sell  real  property,  and  Im- 
provements thereon,  acquired  by  the  Ad- 
ministrator as  the  result  of  a  default  on  a 
loan  made  or  guaranteed  luider  chapter  37 
of  title  38.  United  SUtes  Code.  Such  sale 
shall  be  for  such  consideration  as  the  Ad- 
ministrator determines  Is  in  the  best  inter- 
ests of  homeless  veterans  and  the  Federal 
Government. 

(3)  The  Administrator  may  enter  into  an 
agreement  under  paragraph  (1)  only  If— 


(A)  the  Administrator  determines  that 
such  an  action  will  not  adversely  affect  the 
Veterans'  Administration's  abUlty— 

(1)  to  fulfill  its  statutory  missions  with  re- 
spect to  the  Veterans'  Administration  loan 
guaranty  program  and  the  short-  and  long- 
term  solvency  of  the  Loan  Guaranty  Re- 
volving Fund  under  such  chapter  37;  or 

(II)  to  carry  out  other  functions  and  ad- 
minister other  programs  authorized  by  law; 

(B)  the  entity  to  which  the  property  is 
sold  agrees  to  (1)  utilize  the  property  solely 
as  a  shelter  primarily  for  homeless  veterans 
and  their  families.  (11)  comply  with  all 
zoning  laws  relating  to  the  property,  (111) 
make  no  use  of  the  property  that  Is  not 
compatible  with  the  area  where  the  proper- 
ty Is  located,  and  (iv)  take  such  other  ac- 
tions as  the  Administrator  determines  are 
necessary  or  appropriate  in  the  best  inter- 
ests of  homeless  veterans  and  the  F^eral 
Government;  and 

(C)  the  Administrator  determines  that 
there  is  no  significant  likelihood  of  the 
property  being  sold  for  a  price  sufficient  to 
reduce  the  liability  of  the  Veterans'  Admin- 
istration or  the  veteran  who  had  defaulted 
on  the  loan  guaranteed  under  such  chapter 
37. 

(4)  Any  agreement,  deed,  or  other  instru- 
ment executed  by  the  Administrator  under 
this  subsection  shall  be  on  such  terms  and 
conditions  as  the  Administrator  determines 
to  be  appropriate  and  necessary  to  carry  out 
the  purpose  of  such  agreement. 

(b)  Job  Trainino  Program.— (1)  To  assist 
veterans  to  obtain  training  pursuant  to  the 
Veterans'  Job  Training  Act  (29  U.S.C.  1721 
note),  the  Administrator  of  Veterans'  Af- 
fairs may  convey  to  persons  described  in 
paragraph  (2)  of  this  subsection  real  proper- 
ty and  Improvements  described  In  subsec- 
tion (a)(2)  of  this  section  for  an  amount  not 
less  than  75  percent  of  the  fair  market  value 
of  such  real  property  and  improvements. 

(2)  The  Administrator  may  convey  such 
property  to  persons  who  enter  Into  an 
agreement  with  the  Administrator  to— 

(A)  use  veterans  in  a  program  of  Job  train- 
ing under  the  Veterans'  Job  Training  Act  In 
the  rehabilitation  of  residences  on  such  real 
property;  and 

(B)  provide  a  priority  to  veterans  in  the 
sale  of  such  rehabilitated  residences. 

(3)  The  Administrator  may  include  appro- 
priate enforcement  provisions  in  any  agree- 
ment described  in  paragraph  (2).  Including 
provision  for  reasonable  liquidated  damages. 

(4)  The  Administrator  shall  reduce  the 
amount  of  any  liability  that  a  veteran  has 
with  respect  to  any  property  conveyed 
under  this  section  by  an  amount  equal  to 
the  reduction  In  the  sale  price  of  the  prop- 
erty below  the  fair  market  value  of  the 
property. 

(c)  Tkrmimatiom.— The  authority  provided 
in  subsections  (a)  and  (b)  shall  terminate  on 
October  1,  1990. 

(d)  Report.— The  Administrator  of  Veter- 
ans' Affairs  shall,  by  March  I,  1990,  trans- 
mit to  the  Congress  a  report  of  the  activities 
carried  out,  through  December  31,  1989, 
under  this  section. 

SEC  11.  loan  A8SUHPnON& 

(a)  In  General.— (1)  Chapter  37  Is  amend- 
ed by  inserting  after  section  1817  the  follow- 
ing new  section: 
"B 1817A.  AanunpUoiu;  reieue  from  UabiUty 

"(aXl)  If  a  veteran  or  any  other  person 
disposes  of  residential  property  securing  a 
guaranteed,  insured,  or  direct  housing  loan 
obtained  by  a  veteran  under  this  chapter 
and  the  veteran  or  other  person  notifies  the 
bolder  of  the  loan  in  writing  before  the 


property  is  disposed  of,  the  veteran  or  other 
person,  as  the  case  may  be,  shall  be  relieved 
of  all  further  liability  to  the  Administrator 
with  respect  to  the  loan  (Including  liability 
for  any  loss  resulting  from  any  default  of 
the  purchaser  or  any  subsequent  owner  of 
the  property)  and  the  application  for  as- 
sumption shall  be  approved  If  the  holder  de- 
termines that— 

"(A)  the  loan  is  current;  and 

"(B)  the  purchaser  of  the  property  from 
such  veteran  or  other  person— 

"(1)  Is  obligated  by  contract  to  purchase 
such  property  and  to  assume  full  liability 
for  the  repayment  of  the  balance  of  the 
loan  remaining  unpaid  and  assumed  by  con- 
tract all  of  the  obligations  of  the  veteran 
under  the  terms  of  the  instruments  creating 
and  securing  the  loan:  and 

"(II)  qualifies  from  a  credit  standpoint,  to 
the  same  extent  as  if  the  purchaser  were  a 
veteran  eligible  under  section  1810  of  this 
title,  for  a  guaranteed  or  Insured  or  direct 
loan  In  an  amount  equal  to  the  unpaid  bal- 
ance of  the  obligation  for  which  the  pur- 
chaser Is  to  assume  liability. 

"'(2)  For  the  purposes  of  paragraph  (1). 
paragraph  (3),  and  paragraph  (4XCXII)  of 
this  subsection,  the  Administrator  shall  be 
considered  to  be  the  holder  of  the  loan  If 
the  actual  holder  is  not  an  approved  lender 
described  in  section  1802. 

"(3)  If  the  bolder  of  the  loan  determines 
that  the  loan  is  not  current  or  that  the  pur- 
chaser of  the  property  does  not  meet  the  re- 
quirements of  paragraph  (1)(B)  of  this  sub- 
section, the  holder  sh^— 

"(A)  notify  the  transferor  and  the  Admin- 
istrator of  such  determination;  and 

"(B)  notify  the  transferor  that  the  trans- 
feror may  appeal  the  determination  to  the 
Administrator. 

"(4XA)  Upon  the  appeal  of  the  transferor 
after  a  determination  described  in  para- 
graph (3)  Is  made,  the  Administrator  shall, 
in  a  timely  manner,  review  and  make  a  de- 
termination (or  a  redetermination  in  any 
case  in  which  the  Administrator  made  the 
determination  described  in  such  paragraph) 
with  respect  to  whether  the  loan  is  current 
and  whether  the  purchaser  of  the  property 
meets  the  requirements  of  paragraph  (IXB) 
of  this  subsection.  The  Administrator  shall 
transmit,  in  writing,  a  notice  of  the  nature 
of  such  determination  to  the  transferor  and 
the  holder  and  shall  Inform  them  of  the 
action  that  shall  or  may  be  taken  under  sub- 
paragraph (B)  of  this  paragraph  as  a  result 
of  the  determination  of  the  Administrator. 

'"(B)(i)  If  the  Administrator  determines 
under  subparagraph  (A)  of  this  paragraph 
that  the  loan  is  current  and  that  the  pur- 
chaser meets  the  requirements  of  paragraph 
(IXB)  of  this  subsection,  the  holder  shall 
approve  the  assumption  of  the  loan,  and  the 
transferor  shall  be  relieved  of  all  liability  to 
the  Administrator  with  respect  to  such  loan. 

"(11)  If  the  Administrator  determines 
under  subparagraph  (A)  of  this  paragraph 
that  the  purchaser  does  not  meet  the  re- 
quirements of  paragraph  (IXB)  of  this  sub- 
section, the  Administrator  may  direct  the 
holder  to  approve  the  assumption  of  the 
loanU— 

"(I)  the  Administrator  determines  that 
the  transferor  of  the  property  is  unable  to 
make  payments  on  the  loan  and  has  made 
reasonable  efforts  to  find  a  buyer  who 
meets  the  requirements  of  paragraph  (IXB) 
of  this  subsection  and  that,  as  a  result,  the 
proposed  transfer  Is  in  the  best  Interests  of 
the  Veterans'  Administration  and  the  trans- 
feror. 
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"(11)  the  transferor  has  requested,  within 
15  days  after  receiving  the  notice  referred  to 
tn  subparagraph  (A)  of  this  paragraph,  that 
the  Administrator  approve  the  aasumptlon; 
and 

"(in)  the  transferor  will,  upon  assump- 
tion of  the  loan  by  the  purchaser,  be  sec- 
ondarily liable  on  the  loan. 

"(C)  U- 

"(1)  the  loan  is  not  approved  for  assump- 
tion under  subparagraph  (B)  of  this  para- 
graph or  paragraph  ( 1)  of  this  subsection:  or 

"(11)  no  appeal  Is  made  by  the  transferor 
under  subparagraph  (A)  of  this  paragraph 
within  30  days  after  the  holder  Informs  the 
transferor  of  its  determination  under  para- 
graph (3)  of  this  subsection, 
the  holder  may  demand  Imjnedlate.  full  pay- 
ment of  the  principal,  and  aU  Interest 
earned  thereon,  of  such  loan  if  the  transfer- 
or disposes  of  the  property. 

"(b)  If  a  person  disposes  of  residential 
property  described  in  subsection  (a)(1)  of 
this  section  and  the  person  fails  to  notify 
the  holder  of  the  loan  before  the  property  is 
disposed  of.  the  holder,  upon  learning  of 
such  action  by  the  person,  may  demand  im- 
mediate and  full  payment  of  the  principal, 
interest,  and  all  other  amounts  owing  under 
the  terms  of  the  loan. 

"(cKl)  In  any  case  In  which  the  holder  of 
a  loan  described  in  subsection  (aMl)  of  this 
section  has  knowledge  of  a  person's  dispos- 
ing of  residential  property  securing  the 
loan,  the  holder  shall  notify  the  Adminis- 
trator of  such  action. 

"(2)  If  the  holder  fails  to  notify  the  Ad- 
ministrator in  such  a  case,  the  holder  shall 
be  liable  to  the  Administrator  for  any 
damage  sustained  by  the  Administrator  as  a 
resiilt  of  the  holder's  failure,  as  determined 
at  the  time  the  Administrator  Is  required  to 
make  payments  In  accordance  with  any  in- 
surance or  guaranty  provided  by  the  Admin- 
istrator with  respect  to  the  loan  concerned. 

"(d)  The  Administrator  shall  provide  that 
the  mortgage  or  deed  of  trust  and  any  other 
instrument  evidencing  the  loan  entered  Into 
by  a  person  with  respect  to  a  loan  guaran- 
teed, insiired.  or  made  under  this  chapter 
shall  c»ntain  provisions,  in  such  form  as  the 
Administrator  shall  specify.  Implementing 
the  requirements  of  this  section,  and  shall 
bear  in  conspicuous  position  in  capital  let- 
ters on  the  first  page  of  the  document  In 
type  at  least  2  and  Vk  times  larger  than  the 
regular  type  on  such  page  the  following  fol- 
lowing: '  This  loan  is  not  assumable  without 
the  approval  of  the  Veterans'  Administra- 
tion or  its  authorized  agent.  ■ 

"(e)  The  Administrator  shall  establish  In 
regulations  a  reasonable  amount  as  the 
maximum  amount  that  a  lender  may  charge 
for  processing  an  application  for  a  credit- 
worthiness determination  and  assumption 
of  a  loan  pursuant  to  this  section.  Such  reg- 
ulations shall  establish  requirements  for  the 
timely  processing  of  applications  for  accept- 
ance of  assumptions. 

"(f)  This  section  shall  apply  only  to  loans 
for  which  commitments  are  made  on  or 
after  March  1.  1988. '. 

(2)  Section  1817  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  This  section  shall  apply  only  to  loans 
for  which  commitments  are  made  before 
March  1.  1988.". 

(3)  The  table  of  sections  for  chapter  37  is 
amended  by  Inserting  after  the  item  for  sec- 
tion 1817  the  following  new  item: 

"1817 A.   Assumptions:   release  from  liabil- 
ity." 

(b)     PROTBCnOH     ACAIMST     TRAHSrEXS     TO 

Pbuoks  Not  C^amrrwoKTHT.— Section  1804 


is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  Any  housing  loan  which  Is  financed 
through  the  assistance  of  this  chapter  and 
to  which  section  1817A  of  this  chapter  ap- 
plies shall  Include  a  provision  that  the  loan 
is  Immediately  due  and  payable  upon  trans- 
fer of  the  property  securing  such  loan  to 
any  transferee  unless  the  acceptability  of 
the  assumplton  of  the  loan  Is  established 
pursuant  to  such  section  1817A.". 

(c)  LoAit  Pxr— Section  1829  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  fee  shall  be  collected  from 
a  person  assuming  a  loan  to  which  section 
1817A  of  this  chapter  applies.  The  amount 
of  the  fee  shall  be  equal  to  one-half  of  one 
percent  of  the  balance  of  such  loan  on  the 
date  of  the  transfer  of  the  property.". 

SEC  11.  APPRAISALS. 

(a)  QuALincATioits  op  Appraishis.— (1) 
Section  1831(a)(1)  is  amended— 

(A)  by  strilUng  out  '(1)"  and  Inserting  in 
lieu  thereof  "(1)  subject  to  subsection  (bK2) 
and":  and 

(B)  by  Inserting  before  the  semicolon  at 
the  end  the  following:  ".  including  the  suc- 
cessful completion  of  a  written  test,  submis- 
sion of  a  sample  appraisal,  certification  of 
an  appropriate  number  of  years  of  experi- 
ence as  an  appraiser,  and  submission  of  rec- 
ommendations from  other  appraisers". 

(2)  Section  1831(b)  Is  amended— 

(A)  by  striking  out  "(b)"  and  inserting  In 
Ueu  thereof  ••(b)(1)";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  If  uniform  qualifications  become  ap- 
plicable for  appraisers  who  perform  apprais- 
als for  or  In  connection  with  the  Federal 
Oovemment.  the  qualifications  required  by 
subsection  (aXl)  of  this  section  may  be 
more  stringent  than  such  uniform  qualifica- 
tions, but  the  Administrator  may  use  no 
written  test  in  determining  the  qualifica- 
tions of  appraisers  other  than  the  test  pre- 
scribed to  implement  such  uniform  qualifi- 
cations.". 

(b)  Rbvtkw  of  Appraisals.— Section  1831 
Is  amended— 

( 1 )  In  subsection  (c).  by  striking  out  "The 
Administrator  shall,  upon  request."  and  in- 
serting in  lieu  thereof.  'Except  as  provided 
in  subsection  (f)  of  this  section,  the  apprais- 
er shall  forward  an  appraisal  report  to  the 
Administrator  for  review.  Upon  receipt  of 
such  report,  the  Administrator  shall  deter- 
mine the  reasonable  value  of  the  property, 
construction,  repairs,  or  alterations  for  pur- 
poses of  this  chapter,  and  notify  the  veteran 
of  such  determination.  Upon  request,  the 
Administrator  shall"; 

(2)  in  subsection  (d).  by  inserting  "(other 
than  a  lender  authorized  under  subsection 
(f)  of  this  section  to  determine  reasonable 
value)"  after  '•lender";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

'(fXl)  Subject  to  the  provisions  of  para- 
graphs (2)  and  (3)  of  this  subsection,  the 
Administrator  may.  in  accordance  with 
standards  and  the  procedures  established  in 
regulations  prescribed  by  the  Administrator, 
authorize  a  lender  to  determine  the  reason- 
able value  of  property  for  the  purposes  of 
this  chapter  if  the  lender  is  authorized  to 
make  loans  which  are  automatically  guaran- 
teed under  section  1802(d)  of  this  title.  In 
such  a  case,  the  appraiser  selected  by  the 
Administrator  pursuant  to  subsection  (b)  of 
this  section  shall  submit  the  appraisal 
report  directly  to  the  lender  for  review,  and 


the  lender  shall,  as  soon  as  possible  thereaf- 
ter, furnish  a  copy  of  the  appraisal  to  the 
veteran  who  Is  applying  for  the  loan  con- 
cerned and  to  the  Administrator. 

"(2)  In  exercising  the  authority  provided 
in  paragraph  ( 1 )  of  this  subsection,  the  Ad- 
ministrator shall  assign  a  sufficient  number 
of  personnel  to  carry  out  an  appraisal- 
review  system  to  monitor,  on  at  least  a 
random-sampling  basis,  the  making  of  ap- 
praisals by  appraisers  and  the  effectiveness 
and  the  efficiency  of  the  determination  of 
reasonable  value  of  property  by  lenders. 

"(3)  The  authority  provided  in  this  subsec- 
tion shall  terminate  on  October  1.  1990.". 

(b)  CoirpoRMiNG  AMXNSifKirr.— Section 
181(Kb)  Is  amended— 

(1)  in  paragraph  (5).  by  striking  out  "by 
the  Administrator"  and  inserting  in  lieu 
thereof  '•pursuant  to  section  1831  of  this 
title";  and 

(2)  by  striking  out  the  final  sentence. 

SEC  IZ.  SEQCESTRA'nON  EXEMPTION. 

(a)  In  Okhkral.— Section  113  is  amended— 
(1)  in  subsection  (a),  by  adding  at  the  end 

the  following  new  clause: 

"(6)  Benefits  under  subchapters  I,  II,  and 
III  of  chapter  37  of  this  title,  relating  to 
housing  loans  for  certain  veterans  and  for 
the  spouses  and  surviving  spouses  of  certain 
veterans."; 
(2)(A)  by  striking  out  subsection  (e);  and 
(B)  by  redesignating  subsections  (f)  and 
(g)  as  (e)  and  (f ).  respectively;  and 

(3)  in  subsection  (cK2),  by  striking  out 
"34.  or  36"  and  inserting  in  lieu  thereof  "31, 
34.  35.  or  36  ". 

(b)  Eppbctivi  Datk.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
November  19. 1987. 

SEC  11  DETERMI.NA'nON  OF  MINIMIS  RESIDUAL 
INCOME. 

Paragraph  (3)  of  section  1810(g)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "If  the  procedures  described  in 
clause  (C)  of  this  paragraph  include  stand- 
ards for  evaluating  residual  income,  the  Ad- 
ministrator shall,  in  establishing  such 
standards,  give  appropriate  consideration  to 
State  statistics  (in  States  as  to  which  the 
Administrator  determines  that  such  statis- 
tics are  reliable)  pertinent  to  residual 
Income  and  the  cost  of  living  in  the  State  in 
question  rather  than  in  a  larger  region.". 

SEC  14.  MARKETING  VETERANS'  ADMINISTRA'nON- 
AtXitlRED  PROPERTIES. 

Section  1832  is  amended— 

(1)  by  inserting  •'(a)"  before  "The";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  FV>r  the  purpose  of  facilitating  the 
most  expeditious  sale,  at  the  highest  possi- 
ble price,  of  real  property  acquired  by  the 
Administrator  as  the  result  of  a  default  on  a 
loan  guaranteed,  insured,  or  made  under 
this  chapter,  the  Administrator  shall  list  all 
such  property  with  real  estate  brokers 
under  such  arrangements  as  the  Adminis- 
trator determines  to  be  most  appropriate 
and  cost  effective.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  to 
modify  the  amount  of  the  Veterans'  Admin- 
istration home  loan  guaranty  and  to  make 
other  improvements  in  the  loan  guaranty 
program,  and  for  other  purposes." 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  amend- 
ments to  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object. 

Mr.  Speaker,  I  rise  as  ranking 
member  of  the  Veterans'  Affairs  Com- 
mittee in  support  of  the  House  amend- 
ment to  H.R.  2672,  as  amended  by  the 
Senate.  This  legislation  to  improve  the 
Veterans  Administration's  Home  Loan 
Ouarantee  Program  is  the  result  of  an 
excellent  compromise  between  a 
House  bill,  H.R.  2672.  and  a  Senate 
bill,  S.  1801,  both  of  which  were  in- 
tended to  help  the  VA's  Home  Loan 
Guarantee  Program  out  of  some  of  its 
red  ink. 

Until  just  a  couple  of  years  ago,  the 
program  ran  smoothly,  financed 
through  a  self-sustaining  revolving 
fund.  Then  came  an  unexpected  and 
sudden  wave  of  foreclosures  which  was 
largely  related  to  regional  economic 
problems.  Hardest  hit  was  Houston, 
TX,  with  an  overbuilt  housing  market 
and  the  collapse  tn  oil  prices. 

Losses  to  the  VA  on  its  guaranteed 
loans  have  run  into  the  hundreds  of 
millions  of  dollars,  and  the  Congress 
has  had  to  appropriate  money  for 
fiscal  years  1987  and  1988  to  keep  the 
program  going.  We  must  help  this  pro- 
gram get  back  on  its  feet.  It  has  en- 
abled more  than  12  million  veterans  to 
realize  the  dream  of  owning  a  home 
and  cannot  be  allowed  to  fail  financial- 
ly after  it  has  done  so  much  good  for 
veterans. 

Mr.  Speaker,  I  do  not  want  the  brevi- 
ty of  my  remarks  to  belie  the  impor- 
tance of  this  bipartisan  legislation, 
which  has  been  so  ably  explained  by 
the  distinguished  chairman  of  the 
Housing  and  Memorial  Affairs  Sub- 
committee, Marcy  Kaptttr.  Her  efforts 
and  those  of  Dan  Bukton,  ranking 
member  of  the  subcommittee  have 
largely  shaped  the  House's  contribu- 
tions to  this  legislation.  And,  of 
course,  all  this  was  with  the  careful 
leadership  of  Sonnt  Mont(k»cery,  the 
highly  respected  chairman  of  our  full 
committee. 

Our  Senate  colleagues  as  well  de- 
serve commendation.  Alan  Cranston, 
chairman  of  the  Senate  Veterans'  Af- 
fairs Committee,  and  Frank  Mttrkow- 
SKi,  the  ranking  member  and  former 
chairman,  both  contributed  to  this 
compromise,  and  I  believe  that  be- 
tween the  House  and  the  Senate  we 
have  forged  a  bill  better  than  either 
body's  original  effort. 

In  addition,  the  measure  enables  the 
committee  to  meet  reconciliation  re- 
quirements, and  for  a  fiscal  conserva- 
tive like  myself,  that  is  very  Impor- 
tant. Finally,  the  bill  extends  the  1- 
percent  origination  fee  for  2  years,  and 


while  I  have  explained  in  previous 
statements  why  I  don't  like  the  fee 
one  bit,  at  this  point  the  program 
can't  get  along  without  it. 

Mr.  Speaker,  passage  of  the  House 
amendment  to  H.R.  2672,  as  amended, 
is  essential  to  the  VA  Home  Loan 
Guarantee  Program,  and  I  urge  its 
passage. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery], the  very  distinguished  chairman 
of  the  Committee  on  Veterans'  Af- 
fairs.   

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding.  I 
want  to  thank  my  friend,  the  very  able 
ranking  minority  member  of  the  full 
committee,  Jerry  Solomon,  for  his 
leadership  in  helping  to  reach  a  com- 
promise with  the  other  body  on  this 
veterans'  housing  reform  bill.  The  gen- 
tleman from  New  York  has  played  a 
major  role  in  getting  this  agreement 
worked  out  and  I  appreciate  his  good 
work. 

The  chairwoman  of  our  Housing  and 
Memorial  Affairs  Subcommittee, 
Marcy  Kaptur,  is  on  the  floor  and  I 
would  ask  the  gentleman  to  yield  to 
her  for  an  explanation  of  the  proposed 
amendments.  Before  doing  so,  I  would 
like  to  commend  the  gentlelady  from 
Ohio  for  the  dynamic  leadership  she 
has  provided  in  working  out  differ- 
ences with  the  other  body  on  this  leg- 
islation. 

It  is  an  excellent  compromise  and 
she  and  the  ranking  minority  member 
of  the  subcommittee,  the  distin- 
guished gentleman  from  Indiana,  Dan 
Burton,  have  both  devoted  a  lot  of 
time  in  hearings  in  Washington  and  in 
other  areas  throughout  the  country 
relating  to  veterans  housing  issues. 

I  fully  support  the  proposed  House 
amendments. 

Ms.  KAPTUR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  gentleman  for  shielding  to  me. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Mississippi  [Mr. 
Montgomery],  the  chairman  of  the 
full  committee,  for  his  leadership  in 
moving  the  compromise  measure 
through  so  expeditiously,  and  in  addi- 
tion, I  want  to  thank  the  gentleman 
from  New  York  [Mr.  Solomon],  the 
ranking  minority  member  of  the  sub- 
committee, and  the  gentleman  from 
Indiana  [Mr.  Burton],  and  aU  of  the 
Members  for  their  favorable  support. 

Mr.  Speaker,  the  proposed  amend- 
ments to  the  Senate  amendments  con- 
tain most  of  the  provisions  passed  by 
the  House.  The  agreement  we  have 
reached  with  the  other  body  is  a  rea- 
sonable compromise.  Let  me  explain 
what  we  have  agreed  to  do. 

We  would  extend  the  1 -percent  origi- 
nation fee  for  2  years  to  September  30, 


1989.  I  do  not  like  this  fee  and  plan  to 
examine  alternatives. 

I  am  pleased  that  the  Senate  accept- 
ed our  provision  correcting  an  Inequity 
in  the  application  of  this  user  fee  to  a 
veteran  who  is  also  the  surviving 
spouse  of  a  deceased  veteran  whose 
death  was  service  (»nnected.  A  surviv- 
ing spouse  is  exempt  under  current 
law;  but  due  to  a  technicality,  the  ex- 
emption does  not  apply  in  cases  where 
the  surviving  spouse  is  also  a  veteran 
with  eligibility  in  his  or  her  own  right. 

The  compromise  changes  the  loan 
guaranty  formula  from  60  to  50-per- 
cent on  loans  under  $45,000  and  from 
60  to  40-percent  on  loans  over  $45,000 
with  a  maximum  guaranty  of  $36,000 
and  a  minimum  guaranty  of  $22,500. 
This  proposed  formula  will  help  veter- 
ans purchase  housing  in  higher  priced 
markets  and  at  the  same  time  it  will 
limit  unnecessary  risks  to  both  the 
borrower  and  the  revolving  fund.  In 
addition,  the  guaranty  for  manufac- 
tured housing  will  be  changed  from  50 
to  40-percent  with  a  5-percent  down- 
payment  requirement. 

Mr.  Speaker,  the  compromise  meas- 
ure would  increase  the  VA's  efforts  for 
loan  servicing.  Veterans  using  the  VA 
Home  Loan  Guaranty  Program  have 
an  excellent  repayment  record.  How- 
ever, the  number  of  foreclosures  has 
been  increasing  in  recent  years.  While 
the  VA's  experience  is  comparable  to 
FHA  and  conventional  lenders,  there 
is  serious  concern  about  the  solvency 
of  the  revolving  fund  which  must  pay 
claims  arising  from  foreclosures;  and 
above  all,  about  the  devastating  effect 
of  foreclosure  on  veterans  who  have 
defaulted  on  their  obligation  to  repay 
a  loan.  The  VA  does  have  servicing 
pr(x;edures  in  place.  However;  the 
timeliness  in  this  aspect  of  the  pro- 
gram has  deteriorated.  Both  bodies 
recognized  this  problem  in  their  re- 
spective measures.  Therefore  the  com- 
promise agreement  addresses  this 
problem  by  requiring  the  VA  to  pro- 
vide more  effective  servicing  when  a 
loan  goes  into  default,  to  the  extent 
that  resources  are  available  for  the 
next  3  years.  At  a  minimum,  veterans 
are  to  be  advised  of  the  alternatives  to 
foreclosure  in  light  of  their  particular 
circumstances,  including  possible 
methods  of  curing  the  default,  the  vet- 
eran's and  the  VA's  liabilities  in  the 
event  of  foreclosure  and  the  availabil- 
ity of  counseling. 

The  House  bill  had  originally  con- 
tained a  mortgage  foreclosure  relief 
program  targeted  to  veterans  who 
have  experienced  default  through  no 
fault  of  their  own.  In  essence,  the  bill 
would  have  authorized  the  Adminis- 
trator to  make  loans  for  the  purpose 
of  providing  mortgage  assistance,  and 
thereby  preventing  foreclosures,  up  to 
a  maximum  of  $8,400  to  veterans  or 
their  surviving  spouses,  if  they  were 
unemployed,  and  had  suffered  a  sub- 


32130 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1987 


November  17,  1987 


CONGRESSIONAL  RECORD— HOUSE 


32131 


stantlal  reduction  In  household 
Income  and  had  previously  guaranteed 
VA  housing  loans  which  are  at  least  6 
months  delinquent.  I  am  sorry  that 
this  provision  had  to  be  dropped.  This 
new  program  would  have  helped  keep 
veterans  in  their  homes  and  should 
have  proven  cost  effective  to  the  U.S. 
Government  by  substituting  this  mort- 
gage payment  advance  for  the  high  ex- 
penses currently  Incurred  by  the  Vet- 
erans' Administration  in  paying  claims 
of  lenders,  instituting  the  foreclosure 
procedures  and  reselling  acquired 
properties.  The  subcommittee  may  re- 
visit this  issue  next  year. 

Mr.  Speaker,  the  Deficit  Reduction 
Act  of  1984  required  the  VA  to  analyze 
defaulted  loans  on  a  case-by-case  basis 
and  to  stop  acquiring  property  where 
it  would  be  less  costly  to  pay  the  guar- 
anty. It  was  the  Congress'  understand- 
ing that  this  practice  benefited  veter- 
ans as  well  as  lenders  by  [>ermitting 
the  orderly  disposal  of  the  property 
securing  a  VA  guaranteed  loan.  This 
restriction  of  the  VAs  authority  was  a 
3-year  proposal  and  is  now  scheduled 
to  expire  on  November  15.  The  House 
bill  extended  the  property  acquisition 
guideline  for  2  years  until  September 
30,  1989,  with  three  modifications  to 
the  calculation  which  the  VA  makes 
when  determining  whether  a  property 
will  be  treated  as  a  no-bid  case.  The 
Senate  extended  the  formula  for  1 
year  and  added  one  modification. 
Under  the  compromise  agreement,  we 
accepted  the  Senate  provision  relating 
to  not  calculating  interest  resulting 
from  exercise  of  lender  forebearance 
at  the  VA's  request.  The  House  provi- 
sion regarding  the  delays  in  the  fore- 
closure process  caused  by  the  VA,  or 
bankruptcy  were  adopted  and  will  not 
be  calculated  in  the  VA's  property  ac- 
quisition formula.  This  formula  will  be 
in  effect  for  the  next  2  years.  We  will 
also  be  requiring  a  report  from  the  VA 
on  lenders'  and  the  VA's  costs  result- 
ing from  all  foreclosure  transactions  in 
order  to  see  If  this  formula  is  truly  ef- 
fective and  whether  it  should  again  be 
modified. 

Mr.  Speaker,  prior  to  1984,  the  VA 
financed  approximately  92  percent  of 
all  foreclosed  properties.  By  offering 
financing  on  properties  which  it  holds 
for  sale,  the  VA  is  able  to  dispose  of 
many  properties  in  a  timely  manner  at 
the  appraised  value.  The  Deficit  Re- 
duction Act  of  1984  reduced  the 
number  of  properties  on  which  VA  fi- 
nancing could  be  offered.  Current  law 
requires  the  VA  to  sell  at  least  60  per- 
cent but  no  more  than  75  percent  of 
its  acquired  properties  with  vendee  fi- 
nancing. This  provision  was  also 
scheduled  to  expire  on  November  15. 
As  a  part  of  the  Congress'  efforts  to 
meet  Its  reconciliation  target,  the 
House  changed  these  percentages  to  a 
range  of  50  to  65  percent.  The  Senate 
bill  modified  their  percentages  to  40  to 
60   percent   respectively.   The   House 


provision  was  adopted.  This  provision 
is  estimated  to  save  $42  million  in 
fiscal  year  1988.  $24  million  in  fiscal 
year  1989,  and  $10  million  in  fiscal 
year  1990.  It  should  be  emphasized, 
however,  that  while  this  proposal  will 
temporarily  produce  a  net  reduction  in 
outlays,  it  will  cost  the  Government 
more  in  the  outyears  Lf  a  permanent 
change  were  authorized.  "The  Veter- 
ans' Affairs  Committee  will  continue 
to  seek  alternatives  that  will  meet 
long-term  program  requirements. 

Mr.  Speaker,  although  a  relatively 
high  proportion  of  the  population  of 
American  Samoa  serves  in  the  D.S. 
military,  the  loan  guaranty  benefit  is 
not  viable  there  due  to  a  lack  of  a  sec- 
ondary mortgage  market.  In  addition, 
there  is  a  problem  with  land  owner- 
ship. The  House  bill  would  have  au- 
thorized a  direct  loan  program  up  to 
$33,000  to  the  extent  that  matching 
funds  were  made  available  by  the  Gov- 
ernment of  American  Samoa.  Ameri- 
can Samoa  already  qualified  as  an  sj'ea 
where  the  Administrator  is  authorized 
to  make  direct  loans,  because  it  is  dif- 
ficult for  veterans  to  obtain  housing 
loans  in  this  area.  The  Senate  would 
not  accept  this  provision;  however,  our 
joint  explanatory  language  urges  the 
Veterans'  Administration  to  undertake 
the  development  of  creative  solutions 
to  these  problems.  As  an  example,  it 
urges  consideration  along  the  same 
basis  as  it  has  done  in  the  case  of  the 
Navajo  Indians  with  long-term  leases. 

Mr.  Speaker,  both  the  House  bill  and 
the  Senate  bill  would  have  liberalized 
occupancy  requirements  for  refinanc- 
ing purposes.  Under  current  law  and 
implementing  regulations,  a  veteran  or 
service  member  must  physically 
occupy  the  property  in  order  to  be  eli- 
gible for  refinanciiig  a  VA  home  loan. 
This  has  resulted  in  hardship  and  in- 
equity for  many  homeowners';  such  as 
active  duty  military  and  foreign  serv- 
ice persoimel,  who  might  be  residing 
abroad  temporarily,  but  who  still 
regard  the  property  as  their  home. 
These  veterans  are  Ineligible  to  refi- 
nance when  interest  rates  decrease. 
The  result  is  clearly  inequitable. 
Therefore,  the  compromise  agreement 
would  permit  veterans  or  their  spouses 
to  refinance  their  home  loans  regard- 
less of  personal  occupancy,  upon  certi- 
fication of  previous  residency.  In  addi- 
tion, occupancy  requirements  for  loan 
origination  purposes  would  be  satisfied 
in  the  case  of  an  active  duty  service 
member  if  the  spouse  occupies  the 
home  and  certifies  same.  The  compro- 
mise agreement  would  also  eliminate 
the  restriction  limiting  the  maximum 
term  of  an  interest-rate  reduction  con- 
ventional housing  refinancing  loan  to 
the  remaining  term  of  the  loan  being 
refinanced  plus  10  years.  Equity 
payout  refinancing  loans  under  section 
1810(a)(5)  would  be  limited  to  90  per- 
cent of  appraised  property  value. 


Mr.  Speaker  both  the  House  and  the 
Senate  passed  legislation  encouraging 
veterans  organizations  and  political 
subdivisions  to  acquire  hard-to-sell  VA 
foreclosed  properties  in  order  to  pro- 
vide shelter  to  homeless  veterans  and 
their  families.  Under  our  compromise, 
the  VA  is  authorized  to  discount  such 
properties  to  these  and  other  nonprof- 
it organizations  working  in  behalf  of 
homeless  veterans,  provided  that  the 
Interest  of  the  VA  Home  Loan  Guar- 
anty Program  as  a  whole  and  the  de- 
faulting veteran  are  protected,  the 
local  zoning  laws  are  respected,  and 
that  intended  use  of  the  property  is 
compatible  with  the  area  where  it  is 
located.  This  will  give  legislative  sanc- 
tion to  the  concept  of  worltlng  with 
l(x»l  groups  to  assist  homeless  veter- 
ans, and  at  the  same  time  avoid  adver- 
sarial situations  between  the  VA  and 
either  the  defaulting  veteran  or  the 
community. 

Mr.  Speaker,  some  of  the  VA's  fore- 
closed homes  have  fallen  into  a  state 
of  disrepair.  They  in  turn  have  become 
a  blight  on  the  neighborhood,  and 
may  be  difficult  to  sell.  Although  the 
VA  may  use  money  from  the  loan 
guaranty  revolving  fund  to  institute 
repairs,  the  property  may  still  be  sub- 
ject to  vandalism  and  deterioration 
while  left  unoccupied,  and  funds  in- 
vested In  repairs  may  never  be  recap- 
tured when  the  property  is  eventually 
disposed  of. 

I  am  pleased  to  say  that  the  Senate 
has  accepted  two  of  our  proposals  to 
dispose  of  the  VA's  inventory  In  a  very 
productive  way.  One  of  these  would 
provide  up  to  a  25  percent  discount  on 
houses  sold  to  organizations  which 
agree  to  use  veteran  employees  in  a 
program  of  Job  training  under  the  Vet- 
erans Jobs  Training  Act  to  rehabilitate 
the  properties  and  who  give  prefer- 
ence to  veterans  in  selling  the  rehabili- 
tated property.  In  order  to  protect  the 
interest  of  veterans  whose  foreclosed 
properties  are  disposed  of  In  this 
maimer,  the  liability  of  the  former 
veteran  homeowner  will  be  reduced 
commensurate  with  the  discount 
given. 

The  Administrator  would  also  be  au- 
thorized to  make  additional  loans  to 
prospective  purchasers  for  the  purpose 
of  restoring  such  properties  to  a  habit- 
able state.  Funds  would  be  released  to 
the  purchaser  in  increments,  as  reha- 
bilitation progresses.  It  is  believed 
that  rehabilitation  loans  will  be  a  good 
investment  for  the  loan  guaranty  re- 
volving fimd;  that  they  will  make  pre- 
viously hard-to-sell  properties  more  at- 
tractive and  affordable  to  prospective 
buyers;  and  that  they  will  help  resolve 
some  of  the  legitimate  community 
concerns  expressed  over  the  mainte- 
nance of  VA-owned  properties.  These 
3-year  programs  will  be  monitored 
carefully  by  the  committee  to  gauge 
their  effect  upon  the  VA's  Inventory. 


Mr.  Speaker,  one  of  the  perceived 
advantages  to  the  VA  Home  Loan 
Guaranty  Program  is  easy  assumabi- 
llty  of  such  loans  when  a  veteran  de- 
cides to  dispose  of  the  property;  how- 
ever, there  have  been  aspects  to  this 
feature  which  have  led  to  abuse  and 
even  fraud.  Time  and  again,  we  have 
heard  from  veterans  whose  loans  were 
assumed,  but  became  liable  for  the 
debt  of  the  new  occupant  when  the 
house  went  Into  foreclosure.  We  have 
also  received  very  disturbing  reports  of 
certain  frauds  such  as  "equity  skim- 
ming" being  perpetrated  against  veter- 
ans. Unscrupulous  "investors"  assume 
a  veteran's  loan,  rent  the  property  to 
make  a  quick  profit,  and  meanwhile 
allow  the  loan  to  go  into  default. 
When  they  disappear  with  the  rental 
revenues,  the  veteran  is  left  with  li- 
ability for  the  intervening  home  pay- 
ments, and  the  loan  usually  Is  fore- 
closed. 

Both  bodies  were  concerned  about 
these  assumability  abuses.  Therefore, 
the  compromise  keeps  the  assumabi- 
lity feature  in  place  but  provides 
better  protection  for  the  veteran  by 
requiring  new  credit  underwriting  on 
prospective  purchasers  who  wish  to 
assume  the  original  loan.  It  further 
provides  the  veterans  with  automatic 
release  from  liability  so  long  as  the 
lender  Is  advised,  and  the  properly 
qualified  purchaser  agrees  by  contract 
to  assume  responsibility  for  the  loan. 
It  the  lender  determines  that  the  loan 
is  not  current  or  that  the  puirehaser  is 
not  creditworthy,  the  lender  will 
notify  the  veteran  and  the  VA.  The 
veteran  may  appeal  the  determination 
to  the  VA.  Should  the  Administrator 
determine  that  the  sale  meets  the  re- 
quirements, the  lender  shall  approve 
the  transfer  and  the  veteran  shall  be 
relieved  of  all  Uability. 

In  addition,  the  Administrator,  at 
the  request  of  the  veteran,  may  ap- 
prove assumption  even  through  the 
creditworthiness  is  not  approved  in 
those  instances  where  the  veteran 
agrees  to  be  secondarily  liable  on  the 
loan  and  only  in  those  cases  where  the 
Administrator  has  made  a  determina- 
tion that  the  veteran  is:  First.  In  finan- 
cial difficulty;  second,  has  made  rea- 
sonable efforts  to  find  a  creditworthy 
purchaser,  and  third,  the  sale  is  in  the 
bests  interests  of  the  veteran  and  the 
VA. 

The  compromise  also  provides  that 
the  lender  may  demand  termination  of 
the  loan  if  the  sale  occurs  and  the  pur- 
chaser does  not  meet  the  requirements 
If  the  veteran  fails  to  notify  the  lender 
of  the  sale.  If  the  lender  knowingly 
fails  to  notify  the  Administrator  of  a 
sale  transaction,  the  lender  will  be 
liable  for  any  damage  sustained.  The 
compromise  agreement  would  Impose 
a  one-half  percent  fee  on  those  who 
assume  loans.  This  provision  Is  limited 
to  2  years  so  that  the  Congress  may 


review  the  effectiveness  of  this  provi- 
sion. 

Two  additional  opportunities  for  im- 
proving the  VA  appraisal  process  have 
been  incorporated  into  this  compro- 
mise measure.  First,  since  there  are  no 
luilform  Industry  procedures  for  li- 
censing real  estate  appraisers,  the 
agreement  outlines  specific  quidlflca- 
tions  for  VA  fee-basis  appraisers. 
These  include  successful  completion  of 
a  written  test,  submission  of  a  simple 
appraisal,  evidence  of  an  appropriate 
level  of  experience  as  an  appraiser, 
and  submission  of  recommendations 
from  other  appraisers.  By  applying  a 
more  stringent  and  consistent  set  of 
professional  standards  to  its  fee-basis 
appraisers,  the  VA  should  be  able  to 
achieve  overall  improvements  in  the 
quality  of  appraisals  on  prospective 
veteran  loans. 

As  it  is  our  understanding  that  the 
govenunent    may    establish    national 
standards  at  some  later  date,  there- 
fore, our  measure  stipulates  that  the 
VA's  criteria  shall  be  no  less  stringent. 
In  addition,  the  agreement  also  au- 
thorizes appraisal  reports  to  be  sent 
directly  to  certain  lenders  for  expedit- 
ed review  and  reasonable  value  deter- 
mination. Under  current  procedures, 
the  appraisal  must  first  be  sent  to  the 
VA  for  review  and  certification,  and 
then  forwarded  to  the  lender.  The  blU 
would  authorize  appraisal  reports  to 
be  sent  directly  to  certain  lenders  for 
expedited  review  and  reasonable  value 
determination.  Since  75  percent  of  all 
VA  guaranteed  loans  are  xmderwritten 
by  automatic  lenders,  the  new  proce- 
dure will  reduce  the  paperwork  and 
processing     time     for    a    significant 
nimiber  of  loans,  will  allow  faster  loan 
processing  and  with  less  frustration, 
and  should  free  up  VA  personnel  who 
presently  review  such  appraisals  and 
issue  CRV's  for  other  critical  activi- 
ties, such  as  servicing  on  delinquent 
loans.  We  expect  to  establish  an  ap- 
praisal review  system  to  monitor  this 
procediu'e  on  at  least  a  random  sam- 
pling basis.  We  plan  to  review  this  ad- 
ministration     requested      procedure 
again  before  its  3-year  expiration  date. 
Mr.  Speaker,  the  House  receded  to  a 
provision  in  our  bUl  which  would  have 
established    a    2-year    demonstration 
program  for  adjustable  rate  mortgages 
in   one   VA   regional   office.    Interest 
rates  have  risen  from  8V4  to  11  percent 
this  year.  Interest  rates  for  an  adjusta- 
ble rate  mortgage  are  typically  1  to  2 
percent  lower  than  a  fixed  rate  loan. 
The    National    Association    of    Home 
Builders  estimates  that  this  results  In 
a  savings  of  as  much  as  $100  In  month- 
ly mortgage  payments  on  a  $70,000 
loan.  This  demonstration  project  was 
to  be  carried  out  in  a  manner  similar 
to    PHA's    adjustable    rate    mortgage 
program,  which  allows  interest  rates 
to  escalate  no  more  than  1  percent  per 
year  with  a  cap  of  5  percent  over  the 
life  of  the  loan.  I  regret  that  we  will  be 


unable  to  carry  out  this  program 
which  could  have  proven  to  be  helpful 
to  our  Nation's  veterans. 

Last,  Mr.  Speaker,  we  agreed  to 
three  Senate  provisions.  The  first 
would  require  the  Veterans'  Adminis- 
tration to  list  properties  with  real 
estate  brokers.  Frankly,  I  have  been 
appalled  by  the  way  the  Veterans'  Ad- 
ministration has  been  marketing  some 
of  its  properties.  An  individual  passing 
by  one  of  these  foreclosed  properties 
wovdd  not  necessarily  know  that  it  was 
for  sale.  I  believe  that  listing  these 
properties  through  realtors  on  a  rotat- 
ing basis  will  help  move  the  Govern- 
ment's inventory  more  exi)edltlously. 

Second,  we  will  require  the  VA  to 
give  appropriate  consideration  to  state 
economic  data,  if  available,  rather 
than  regional  for  VA  credit  underwrit- 
ing purposes. 

Third,  we  will  exempt  the  program 
from  sequestration.  The  committees 
believe  that  the  sequestration  process 
should  not  apply  to  the  VA  home  loan 
programs  since  loan  guarantees  re- 
quire no  direct  Federal  outlays.  A  re- 
duction in  the  number  of  loans  will 
not  result  In  any  deficit  savings.  A  re- 
duction in  the  nimiber  of  loans  guar- 
anteed will  result  In  less  funding  fee 
income  collected  on  such  loans,  thus 
increasing  the  deficit  In  the  current 
year. 

Mr.  Speaker,  the  compromise  agree- 
ment to  H.R.  2672  is  a  responsible 
measure  which  reaffirms  that  the  VA 
Home  Loan  Guaranty  Program  is  a 
veteran's  benefit.  It  carefully  pre- 
serves the  program's  basic  intent, 
offers  creative  approaches  to  some  of 
its  present-day  problems,  and  sets  it 
on  a  sound  footing  for  meeting  veter- 
ans' future  needs. 

Mr.  Speaker,  I  wish  to  point  out  that 
these  important  reforms  won't  cost 
our  American  taxpayers  anything. 
Quite  the  contrary.  This  bill  will  save 
$56  million  in  fiscal  year  1988,  $49  mil- 
lion In  fiscal  year  1989,  and  $37  million 
in  outlays  in  fiscal  year  1990.  It  actual- 
ly exceeds  our  reconciliation  targets. 

I  want  to  commend  the  chairman  of 
the  full  committee,  the  distinguished 
gentleman  from  Mississippi,  G.V. 
(Sonny)  Montgomery,  for  his  leader- 
ship in  moving  this  compromise  meas- 
ure through  so  expeditiously,  the 
ranking  minority  member  of  the  com- 
mittee, Mr.  Solomon  of  New  York,  the 
ranking  minority  member  of  the  sub- 
committee, Mr.  Burton  of  Indiana  and 
all  of  the  members  of  the  committee 
for  their  support. 

Mr.  Speaker,  I  submit  for  the 
Record  a  Joint  explanatory  statement 
which  outlines  In  further  details  the 
differences  between  the  Hovtse-  and 
Senate-passed  measures  and  the  com- 
promise agreement  reached  between 
the  two  bodies,  as  follows: 
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EXKJUfATORT     STATnfKWT     OF     HOUSE     BUX 

(H.R.  2672).  Skwatx  Amikdmdit  (S.  1801). 

AHD  COMl»ROinSB  ACRXKMUI I  ON  THX  VlT- 
CRAIIS'  HOMK  LOAW  PROCRAJ*  iMPROVKMBfTS 
AHD  Propihtt  Rkhabiijtatioji  Act  OF  1987 
This  document  explains  the  provisioDS  of 
H.R.  2872  as  passed  by  the  House  of  Repre- 
senUUves  on  August  3.  1987  (hereinafter  re- 
ferred to  as  the  "House  bill'),  the  provisions 
of  the  bill  as  passed  by  the  Senate  on  Octo- 
ber 30.  1987  (hereinafter  referred  to  as  the 
"Senate  amendment"),  with  an  amendment 
Incorporating  the  provisions  of  S.  1801  as  re- 
ported and  a  floor  amendment,  the  provi- 
sions of  section  101  of  S.  477  as  passed  by 
the  Senate  on  March  31.  1987  (hereinafter 
referred  to  as  "S.  477").  relating  to  the  sale 
of  certain  VA-acqulred  foreclosed  properties 
for  use  as  shelters  for  homeless  veterans, 
and  the  provisions  of  a  compromise  agreed 
to  by  the  House  and  Senate  Committees  on 
Veterans'  Affairs.  The  differences  between 
the  House  bill,  the  Senate  amendment,  and 
the  compromise  agreement  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  between  the  Committees,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

HON-RXCOnRSK  VXITDBE  LOAN  SAI.ES 

The  House  bill  (section  2).  but  not  the 
Senate  amendment,  would  state  certain 
findings  regarding  adverse  effects  resulting 
from  the  Office  of  Management  and  Budg- 
et's and  the  Congressional  Budget  Office's 
(CBO)  recent  change  in  accounting  for 
loans  sold  with  recourse  by  the  Veterans' 
Administration  (VA)  and  express  the  sense 
of  the  Congress  that  the  CBO  should  re- 
verse its  decision  and  that  any  change  in  the 
assets  sales  policy  of  the  VA  should  not  be 
considered  in  future  budget  resolutions  as  a 
means  of  achieving  deficit  reduction. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Senate  amendment  (section  16),  but 
not  the  House  bill,  would  repeal  section  2  of 
Public  Law  100-136.  which  prohibits  the 
sale  of  vendee  loans  without  recourse  unless 
an  amount  equal  to  the  unpaid  balance  of 
the  loan  is  obtained. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

LOAHFn 

Both  the  House  bill  (section  3(a»  and  the 
Senate  amendment  (section  13)  would 
amend  section  1839<c)  of  Utle  38.  relating  to 
the  imposition  of  a  fee  equal  to  1 -percent  of 
the  total  loan  amount  on  aU  persons,  except 
thoee  excluded  under  section  i829(b),  who 
obtain  a  loan  guaranteed,  insured,  or  made 
by  the  VA.  to  extend  the  loan  fee  through 
September  30.  1989. 

"The  compromise  agreement  (section  2(a)) 
contains  this  provision. 

The  House  bill  (section  3(b)).  but  not  the 
Senate  amendment,  would  amend  section 
1829(b)  of  title  38.  relating  to  the  exemption 
from  the  loan  fee  for  a  veteran  receiving  or 
entitled  to  receive  VA  compensation  and  for 
the  surviving  siwuae  of  a  veteran  who  died 
from  a  service-connected  disability,  to  clari- 
fy that  the  exemption  Includes  the  surviv- 
ing spouses  of  veterans  who  died  from  serv- 
ice-connected cauaes  and  who  themselves 
are  veterans. 

The  compromise  agreement  (section  2(b)) 
contains  this  provision. 

ouAaAirrT  amount 
A.  PuTClia»e  or  conitruction  of  home* 

Both  the  House  bUl  (secUon  4<a»  and  the 
Sttiate    amendment    (aecUoo    a(a»    would 


amend  section  1803(aKl)  of  title  38.  relating 
to  the  maximum  VA  loan  guaranty  amount 
for  conventional  homes.  The  House  bill 
would  change  the  current-law  maximum  of 
60  percent  of  the  amount  of  the  loan  or 
$27,500,  whichever  Is  less,  to  40  percent  of 
the  amount  of  the  loan  or  $40,000.  whichev- 
er Is  less.  The  Senate  amendment,  effective 
for  a  fiscal  year  only  to  such  extent  as  Is  or 
in  such  amounts  as  are  provided  in  appro- 
priation Acts,  would  increase  the  dollar 
maximum  to  $36,000  and  make  no  change  in 
the  60-percent  figure. 

The  compromise  agreement  (section  3(a)) 
would,  effective  with  respect  to  loans  ap- 
proved by  the  VA  for  which  guaranty  com- 
mitments—i.e..  a  commitment  to  issue  a  cer- 
tificate of  guaranty— are  Issued  after  De- 
cember 31.  1987.  and  loans  for  which  settle- 
ment occxirs  after  January  31.  1988,  change 
the  maximum  VA  loan  guaranty  amount  for 
conventional  homes  (a)  to  50  percent  of  the 
amount  of  the  loan  for  loans  of  $45,000  or 
less,  and  (b)  to  40  percent  of  the  amount  of 
the  loan  or  $36,000.  whichever  is  less,  with  a 
minimiiTn  guaranty  of  $22,500.  for  loans 
greater  than  $45,000. 

B.  Manufactured  homea 

The  House  bill  (section  4(b)),  but  not  the 
Senate  amendment,  would  amend  section 
1819(c)  of  title  38.  relating  to  the  maximum 
VA  loan  guaranty  amount  for  manufactured 
homes,  manufactured-home  lots,  or  manu- 
factured homes  and  lots,  to  change  the  c\ir- 
rent-law  m"''''"""'  of  50  percent  of  the 
amount  of  the  loan  or  $20,000.  whichever  is 
less,  by  reducing  the  50-percent  figiire  to  30 
percent  and  making  no  change  in  the 
$20,000  figure. 

The  compromise  agreement  (section  3(b)) 
contains  the  House  provision  with  an 
amendment  changing  the  30-percent  figure 
to  40  percent,  effective  with  respect  to  loans 
approved  by  the  ^^A  for  which  guaranty 
commitments  are  issued  after  December  31, 
1987.  and  loans  for  which  settlement  occurs 
after  January  31.  1988. 

MANUFACTURZD  HOKXS  DOWNPATMSNT 

The  Senate  amendment  (section  11),  but 
not  the  House  bill,  would  amend  section 
1819<eK4>  of  title  38.  relating  to  restrictions 
on  and  requirements  for  manufactured 
housing  loans,  to  limit  the  amount  of  such 
loans  to  95  percent  of  the  purchase  price  of 
the  property  securing  the  loan.  The  effect 
of  this  provision  would  be  to  require  a  5-per- 
c«nt  downpayment. 

The  compromise  agreement  (section 
3(bX2))  contains  this  provision,  effective 
with  respect  to  loans  approved  by  the  VA 
for  which  guaranty  commitments  are  Issued 
after  December  31.  1987.  and  loans  for 
which  settlement  occurs  after  January  31. 
1988. 

FINANCIAL  nfFORMATTON  AND  COUN8XLIN0 
ASSISTANCS  FOR  VKTBLANS 

Both  the  House  bill  (section  5)  and  the 
Senate  amendment  (section  5)  would  amend 
section  1816(a)  of  title  38.  relating  to  proce- 
dures on  default  of  VA-guaranteed  loans. 
The  House  bill  would  require  the  VA.  upon 
receipt  of  a  90-day  default  notice  from  the 
lender,  to  provide  the  veteran  with  informa- 
tion regarding  alternatives  to  foreclosure, 
including  possible  methods  of  curing  the  de- 
fault, and.  in  the  case  of  foreclosure,  the 
VA's  and  the  veteran's  liabilities  and  ways 
to  reduce  the  veteran's  liability,  unless  the 
VA  has  received  satisfactory  assurances  that 
the  lender  had  adequately  advised  the  veter- 
an with  respect  to  such  matters.  The  Senate 
amendment  would  require  the  VA.  for  a  2- 
year  trial  period  ending  December  30.  1989. 


within  a  reasonable  time  after  receipt  of  a 
90-day  default  notice  from  the  lender,  to 
provide  the  veteran  with  information  re- 
garding alternatives  to  foreclosure  appropri- 
ate in  light  of  the  veteran's  particular  cir- 
cumstances, including  possible  methods  of 
curing  the  default,  the  veteran's  and  the 
VA's  liabilities  in  the  event  of  foreclosure, 
and  the  availability  of  counseling,  and,  to 
the  extent  feasible,  counseling. 

The  compromise  agreement  (section  4), 
would  require  the  VA  upon  receipt  of  a  90- 
day  default  notice  from  the  lender,  to  pro- 
vide the  veteran  with  information  regarding 
alternatives  to  foreclosure  appropriate  in 
light  of  the  veteran's  particular  circum- 
stances, such  as  the  availability  of  counsel- 
ing, the  liabilities  of  the  VA  and  the  veteran 
in  the  event  of  foreclosure,  and  possible 
methods  of  curing  the  default,  and,  to  the 
extent  feasible,  with  counseling.  This  re- 
quirement would  not  apply  in  the  case  of  a 
lender  which  the  Administrator  has  found 
to  have  demonstrated  a  record  of  consistent- 
ly providing  veterans  the  above  information 
on  a  timely  and  accurate  basis.  This  provi- 
sion would  be  effective  for  a  3-year  trial 
period  t>eginning  March  1.  1988. 

The  House  bill  (section  5)  would  require 
the  VA.  to  the  extent  of  available  appro- 
priations, to  provide  sufficient  personnel  to 
Implement  the  above-described  notification 
requirement  effectively.  The  Senate  amend- 
ment (section  5)  would  require  the  VA,  sub- 
ject to  the  availability  of  appropriations  and 
funds  made  available  from  the  Loan  Guar- 
anty Revolving  Fund  (LORP)  pursuant  to 
the  proposed  expanded  authority  to  pay  for 
supplementary  contractual  services  from 
the  LORP.  proposed  in  the  Senate  amend- 
ment, section  12  (discussed  below  under 
"CONTRACT  SERVICES  PAH)  FROM 
THE  LORF"),  to  provide  sufficient  person- 
nel to  implement  this  provision  effectively. 

The  compromise  agreement  (section  4) 
contains  the  House  provision. 

ACTIONS  WITH  RK8PBCT  TO  DKFAULTSD  LOANS 

Both  the  House  bill  (section  6  (a)  and  (c)) 
and  the  Senate  amendment  (section  6) 
would  extend  the  sunset  date  of  and  modify 
section  1816(c)  of  title  38.  relating  to  the 
formula  for  determining  whether,  at  the  liq- 
uidation sale  of  property  securing  a  VA- 
guaranteed  loan,  the  VA  acquires  the  prop- 
erty or  pays  the  guaranty  (the  so-called  "no- 
bid  formula"). 

The  House  bill  (section  6(c))  would  extend 
the  no-bid  formula  until  September  30, 
1989.  The  Senate  amendment  (section  6) 
would  extend  the  no-bid  formula  until  Sep- 
tember 30.  1988. 

The  compromise  agreement  (section  5) 
contains  the  House  provision. 

The  House  bill  (section  6(a))  would  ex- 
clude from  the  no-bid  formula  interest  ac- 
cruing after  unreasonable  delay  In  the  liqui- 
dation sale  of  the  property  caused  by  (1)  the 
VA.  (2)  a  voluntary  bankruptcy  case  com- 
mended under  title  11  of  the  United  States 
Code,  or  (3)  VA-requested  forl)earance.  Such 
interest  would  be  included  In  the  VA's  pay- 
ment to  the  lender  under  the  guaranty  In 
cases  of  VA-caused  delay,  but  not  in  cases  of 
voluntary  banJtruptcy  or  VA-requeated  for- 
bearance. The  Senate  amendment  (section 
6)  would  exclude  interest  accruing  after  sub- 
stantial delay  in  the  liquidation  sale  caused 
by  VA-requested  forbearance  from  the  no- 
bid  calculation  and.  If  based  on  that  calcula- 
tion the  VA  may  acquire  the  property,  from 
payment  to  the  lender. 

"The  compromise  agreement  (section  5) 
contains  the  Senate  provision  with  respect 


to  VA-requested  forbearance.  The  compro- 
mise agreement  also  contains  the  House 
provision  with  respect  to  VA-caused  delay, 
with  an  amendment  describing  such  delay 
as  "excessive  delay  in  [the]  *  *  *  liquidation 
sale,  *  *  *  caused  by  the  Veterans'  Adminis- 
tration (including  any  delay  caused  by  its 
faUure  to  provide  bidding  instructions  in  a 
timely  fashion)"  and  the  House  provision 
with  reqtect  to  delay  caused  by  voluntary 
bankruptcy  cases,  with  an  amendment  de- 
scribing such  delay  as  "excessive  delay  in 
[the]  *  *  *  liquidation  sale".  The  Adminis- 
trator would  be  required  to  prescribe  regula- 
tions to  implement  all  three  provisions.  All 
three  provisions  would  be  effective  with  re- 
spect to  defaults  which  occur  more  than  60 
days  after  enactment 

The  Committees  intend  that  the  Adminis- 
trator define  in  regulations  the  term  "exces- 
sive delay"  as  used  in  the  provisions  pertain- 
ing to  VA-caused  and  bankruptcy-caused 
delay.  With  respect  to  VA-caused  delay,  the 
Committees  Intend  that  the  Administrator 
include  in  the  definition  of  "timely"  a  re- 
quirement that  the  VA  issue  bidding  in- 
structions at  least  48  hours  in  advance  of 
the  sale  if  the  lender  has  fulfilled  aU  of  its 
obligations.  Including  returning  a  completed 
loan-status  form  to  the  VA  in  a  timely  fash- 
Ion.  The  Committees  do  not  intend  that  all 
VA-caused  delays  be  deemed  "excessive". 
With  respect  to  delay  resulting  from  cases 
of  voluntary  bankruptcy,  the  Committees 
intend  that  the  Administrator  provide  in 
the  definition  of  "excessive  delay "  that  a 
period  of  delay  would  not  necessarily  be  ex- 
cluded from  being  considered  "excessive" 
merely  because  the  period  of  delay  approxi- 
mated the  average  time  for  the  property  to 
become  available  for  a  liquidation  sale  fol- 
lowing the  initiation  of  such  a  bankruptcy 
proceeding. 

The  Committees  note  that,  in  the  report 
on  the  Senate  amendment  (S.  Rept.  No. 
100-204,  page  29),  the  Senate  Committee  di- 
rected the  VA,  by  February  1.  1988,  to 
report  to  both  Committees  data  for  fiscal 
years  1986  and  1987  regarding  the  average 
loss  to  lenders  on  foreclosed  properties 
when  the  VA  pays  the  guaranty  instead  of 
bidding  on  the  property  and  on  the  average 
loss  to  the  VA  when  It  acquires  such  proper- 
ties, together  with  any  recommendations  by 
the  Administrator  for  administrative  or  leg- 
islative action  regarding  the  no-bid  formula, 
with  such  data  to  Include  statistics  indicat- 
ing, for  both  the  cases  where  the  VA  pays 
the  guaranty  and  where  it  acquires  the 
property,  the  average  amount  paid,  the 
number  of  loans  in  each  of  those  two  cate- 
gories broken  down  by  price  intervals  of 
$5,000,  and  the  different  types  of  costs 
which  the  VA  and  the  lender  each  Incur 
upon  acquisition  and  disposition  of  such 
properties. 

In  lieu  of  the  direction  to  provide  such 
data  for  fiscal  years  1986  and  1987.  the 
Committees  direct  the  VA  to  collect  and 
provide  such  data  for  each  fiscal  year  begin- 
ning in  fiscal  year  1988.  The  VA  should  also 
Include  data  regarding  such  losses  to  lenders 
and  the  VA  on  a  property-by-property  basis 
for  at  least  5  percent  of  such  properties  se- 
lected on  a  random-sampling  basis  in  addi- 
tion to  the  average  losses.  In  those  instances 
where  the  VA  acquires  property,  there 
should  be  an  indication  of  the  property  dis- 
posal method,  such  as  VA-finanoed  or  cash 
sale,  and  whether  the  cash  sale  was  made 
through  the  auction  process.  The  Commit- 
tees furtlier  expect  this  information  to  be 
tookm  down  by  regional  offices.  The  Com- 
mittees expect  the  first  report  to  include 


daU  for  October  1,  1987.  through  April  30. 

1988.  and  to  be  sulnnitted  to  the  Commits 
tees  by  June  30,  1988,  and  each  report 
thereafter  by  each  February  1  for  the  prior 
fiscal  year. 

CASH  SALES  OF  PHOPKirnES  ACQUIKED  THROUGH 

roascLOsuRES 
A.  Number  of  vendee  loan* 
Both  the  House  bill  (section  6(b)  and  (O) 
and  the  Senate  amendment  (section  8(b)) 
would  extend  the  sunset  date  of  section 
1816(d)  of  title  38.  relating  to  the  propor- 
tions of  properties  acquired  as  the  result  of 
defaults  on  VA-guaranteed  loans  which  can 
be  sold  for  cash  and  by  means  of  loans  made 
by  the  VA  (so-called  "vendee  loans"),  the 
House  bill  (section  6(c))  until  September  30, 

1989,  and  the  Senate  amendment  (section 
8(b))  untU  September  30,  1990. 

The  compromise  agreement  (section  6(b)) 
contains  the  Senate  provision. 

The  House  bill  (section  6(b))  would  amend 
section  1916(d)  to  increase,  for  fiscal  yean 
1988,  1989,  and  1990,  the  current-law  pro- 
portion of  acquired  properties  which  the  VA 
is  required  to  sell  on  a  cash  rather  than 
vendee-loan  basis  from  a  mfaitimim  of  25 
percent  and  a  maximum  of  40  percent  to  a 

mlnlfniim  of  35  percent  and  a  ni*»<»niitn  of 

50  percent.  The  Senate  amendment  section 
8(a))  would  increase  the  required  proportion 
of  cash  sales  to  a  minimum  of  40  percent 
and  a  muTimnm  of  60  percent. 

The  compromise  agreement  (section  6(a)) 
contains  the  House  provision,  effective  as  of 
October  1.  1987. 

The  Senate  amendment  (section  8(a)),  but 
not  the  House  bill,  would  reduce  from  80 
percent  to  70  percent  the  level  to  which  the 
Administrator  may,  when  necessary  for  the 
effective  functioning  of  the  LGRF,  increase 
the  proportion  of  acquired  foreclosed  prop- 
erties which  are  sold  on  a  vendee-loan  basis. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

B.  Maximum  amount  and  rehobUiUUion 
loan* 

Both  the  House  bill  (section  10)  and  the 
Senate  amendment  (section  7)  would  change 
certain  requirements  with  respect  to  loans 
made  to  purchasers  of  VA-acqulred  fore- 
closed properties,  known  as  "vendee  loans". 

The  House  bUl,  but  not  the  Senate  amend- 
ment, would  amend  section  1816(d),  relating 
to  vendee  loans,  to  allow  the  Administrator 
to  include  as  part  of  a  vendee  loan  an 
amount  to  be  used  only  to  rehabilitate  the 
property  to  be  purchased  with  the  loan. 
That  amount  would  be  limited  to  the 
amount  necessary  to  rehabilitate  the  prop- 
erty to  a  habitable  state,  and  would  be  made 
available  periodically  as  the  rehabilitation  is 
completed. 

The  compromise  agreement  (section  6(b)) 
contains  the  House  provision,  effective  with 
respect  to  loans  made  more  than  30  days 
after  the  date  of  enactment,  with  amend- 
ments terminating  it  at  the  end  of  fiscal 
year  1990  and  requiring  the  Administrator 
to  submit  a  report  on  the  program  to  the 
Committees  by  March  1,  1990. 

The  Committees  intend  that  VA  regional 
offices  would  be  delegated  authority  to  in- 
clude in  a  vendee  loan  a  total  amount  not  to 
exceed  $10,000  for  such  rehabilitation.  In 
the  case  of  an  application  for  a  rehabilita- 
tion loan  in  excess  of  $10,000,  the  Commit- 
tees intend  the  VA  Central  Office  to  deter- 
mine whether  and  In  what  amount  such  a 
rehabilitation  loan  should  be  made. 

The  Senate  amendment  (section  7(a)),  but 
not  the  House  biU,  would  amend  section 
1816(d)  to  limit  the  amount  of  a  vendee  loan 


to  90  percent  of  the  purchase  price  of  the 
property. 

The  compromise  agreement  (section  6(b)) 
contains  the  Senate  provision,  effective  with 
respect  to  loans  made  more  than  30  days 
after  enactment,  with  amendments  chang- 
ing the  90-percent  figiire  to  95  percent,  ter- 
minating the  restriction  at  the  end  of  fiscal 
year  1990,  and  permitting  the  Administrator 
to  waive  this  5-percent  downpayment  re- 
quirement where  the  vendee  loan  includes 
an  amount  for  rehabilitation  of  the  proper- 
ty (as  described  above). 

The  Senate  amendment  (section  7(b)),  but 
not  the  House  bill,  would  amend  section 
1829(a),  relating  to  the  1-percent  fee  (dis- 
cussed above  under  "Loan  Fee"),  to  increase 
the  fee  tmtMsed  on  persons  receiving  vendee 
loans  to  2.5  percent. 

The  (xnnpromise  agreement  does  not  con- 
tain this  provision. 

DOmCT  LOANS  IN  AMERICAN  SAMOA 

The  House  bill  (section  7),  but  not  the 
Senate  amendment,  would  amend  section 
1811  of  UUe  38,  reUting  to  direct  VA  loans 
to  eligible  veterans  for  the  purposes  for 
which  VA-guaranteed  loans  can  be  made  as 
provided  in  sections  1810  or  1819  of  title  38. 
to  require  the  Administrator  to  make  direct 
loans  to  eligible  veterans  in  American 
Samoa  in  an  amount  equal  to  the  amount 
provided  to  the  veteran  by  the  American 
Samoa  government. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  urge  the  VA  to  under- 
take the  development  of  creative  solutions 
to  the  land  ownership  situation  In  American 
R»mnaL  that  would  permit  veterans  living 
there  to  use  their  home  loan  guaranty  enti- 
tlements, as  the  VA  has  done  in  the  case  of 
the  Navajo  Indians  with  long-term  leases. 

REFINANCnNC  HOME  LOANS 

Both  the  House  bill  (section  8(a))  and  the 
Senate  amendment  (section  3)  contain  pro- 
visions relating  to  the  requirement£  for  refi- 
nancing VA-guaranteed  loans.  The  House 
bill  (section  8(a))  would  amend  section 
1810(eKl)  of  title  38.  relating  to  the  require- 
ments for  obtaining  VA-guaranteed  interest- 
rate-reductlon  conventional  housing  refi- 
nancing loans,  and  section  1819.  relating  to 
such  VA-guaranteed  manufactured  housing 
loans,  to  eliminate  for  both  types  of  refi- 
nancing loans  the  requirement  that  the  vet- 
eran occupy  the  home  securing  the  loan  at 
the  time  of  refinancing.  The  Senate  amend- 
ment (section  3(a)  and  (c))  would  modify 
that  requirement  for  both  types  of  refinanc- 
ing loans  by  providing  that  the  veteran 
could  certify  that  he  or  she  previously  occu- 
pied the  home  as  an  alternative  to  meeting 
the  requirement  for  current  occupancy. 

The  compromise  agreement  (section  7(a) 
and  (b))  contains  the  Senate  provision,  ef- 
fective with  rest>ect  to  loans  made  more 
than  30  days  after  enactment,  with  an 
amendment  allowing  the  occupancy  require- 
ment to  t>e  satisfied  also  in  the  case  of  an 
active-duty  military  service  member  who  is 
unable  to  occupy  the  home  because  of  such 
status,  by  the  spouse  of  the  service  member 
occupying  or  certifying  that  the  spouse  pre- 
viously occupied  the  home. 

The  Senate  amendment  (section  3(a)),  but 
not  the  House  bill,  would  eliminate  the  re- 
striction limiting  the  maximum  term  of  an 
interest-rate-reduction  conventional  hous- 
ing refinancing  loan  to  the  remaining  term 
of  the  loan  being  refinanced. 

The  compromise  agreement  (section 
7(aK3))  contains  this  provision,  effective 
with  respect  to  loans  made  more  than  30 
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daiyB  after  enactment,  with  an  amendment 
limiting  the  maTiitiiim  term  of  such  a  loan 
to  the  remaining  term  of  the  loan  being  re- 
financed plus  10  years. 

The  Senate  amendment  (section  3(b)).  but 
not  the  House  bill,  would  amend  section 
1810  of  title  38,  relating  to  restrictions  and 
requirements  for  VA  loans  for  the  purchase 
or  construction  of  conventional  housing,  to 
add  a  requirement  that  the  amount  of 
equity-payout  refinancing  loans  under  sec- 
tion 1810(aK5)  be  limited  to  90  percent  of 
appraised  property  value. 

The  compromise  agreement  (section  7(c)) 
contains  this  provision,  effective  with  re- 
spect to  loans  as  to  which  commitments  are 
made  more  than  80  days  after  enactment. 
occuPANCT  RsquiRxifxirrs 

The  House  bill  (section  8(b)).  but  not  the 
Senate  amendment,  would  amend  section 
1804(c)  of  title  38.  relating  to  occupancy  re- 
quirements with  respect  to  obtaining  a  loan 
guaranteed.  Insured,  or  made  under  chapter 
37  of  title  38.  to  provide  that  the  require- 
ment that  the  veteran  occupy  the  home 
which  would  secure  the  VA  loan  to  be  satis- 
fied also  In  the  case  of  an  active-duty  service 
member  who  is  unable  to  occupy  the  home 
because  of  such  status,  by  the  spouse  of  the 
service  member  occupying  the  home  and 
certifying  same. 

The  compromise  agreement  (section  8<a)) 
contains  this  provision,  effective  with  re- 
spect to  loans  made  more  than  30  days  after 
enactment. 

HOMKUSS  PROGRAM 

Both  the  House  bill  (section  (Ka))  and  S. 
477  (section  101)  would  authorize  the  sale  of 
VA-acqulred  foreclosed  properties  for  use  as 
shelters  primarily  for  homeless  veterans 
and  their  families  under  certain  circum- 
stances. 

The  House  bill,  in  a  freestanding  provi- 
sion, would  authorize  the  VA  to  sell  such 
foreclosed  properties  to  any  organizations 
named  in  or  approved  under  section  3402  of 
title  38,  any  political  subdivision  of  any 
State,  or  the  District  of  Columbia,  for  such 
consideration  as  the  Administrator  deter- 
mines to  be  In  the  best  interests  of  homeless 
veterans  and  the  Federal  CJovemment. 

Such  a  sale  would  be  permitted  only  If  (1) 
the  Administrator  determines  the  sale 
would  not  adversely  aifect  the  solvency  of 
the  LGRF  or  the  VA's  abUity  to  fulfill  its 
statutory  missions  with  respect  to  the  VA 
loan  guaranty  program  and  to  carry  out 
other  VA  functions  and  administer  other 
VA  programs:  (2)  the  purchaser  agrees  to 
utilize  the  property  solely  as  a  shelter  as  de- 
scribed above,  to  comply  with  applicable 
zoning  requirements,  and  to  make  no  use  of 
the  property  Incompatible  with  the  area 
where  It  Is  located:  and  (3)  the  Administra- 
tor determines  there  Is  little  likelihood  that 
the  property  could  be  sold  for  a  price  suffi- 
cient to  reduce  the  defaulting  veteran's  debt 
tothe  VA. 

S.  477  (section  101)  in  a  freestanding  pro- 
vision, would  authorize  the  VA,  during  fiscal 
years  1987.  1988.  and  1989.  to  seU  VA-ac- 
qulred foreclosed  properties  for  use  as  shel- 
ters primarily  for  homeless  veterans  and 
their  families  to  any  organizations  named  In 
or  approved  under  section  3402  of  title  38  as 
recognized  by  the  Administrator,  or  any 
other  governmental,  public,  or  nonprofit  or- 
ganization or  entity  working  on  behalf  of 
homeless  Individuals. 

Such  sales  would  be  permitted  only  if  ( 1 ) 
the  Administrator  determines  the  sale 
would  not  adversely  affect  the  VA's  ability 
to  fulfill  Its  statutory  missions  or  carry  out 
other  VA  fvinctlons  and  administer  other 


VA  programs:  (2)  the  entity  to  which  the 
property  is  to  be  transferred  demonstrates 
an  Intention  to  utilize  the  property  solely  as 
a  shelter  as  described  above,  to  comply  with 
applicable  zoning  requirements,  and  to 
make  no  use  of  the  property  Incompatible 
with  the  area  where  it  is  located:  (3)  the  Ad- 
ministrator determines  there  Is  no  llkeli- 
h(xxl  the  property  could  be  sold  for  a  price 
sufficient  to  reduce  the  defaulting  veteran's 
debt  to  the  VA:  and  (4)  the  transferee  satis- 
fies such  other  terms  and  conditions  set  by 
the  Administrator. 

The  Administrator  would  be  required  to 
accord  preferences,  in  transferring  fore- 
closed properties,  to  entities  which  either 
have  a  demonstrated  commitment  to  work- 
ing on  behalf  of  homeless  Individuals  and  a 
demonstrated  ability  to  operate  shelters  for 
homeless  Individuals  or  are  recognized  by 
the  Administrator  under  section  3402.  and 
which  have  plans  for  using  homeless  Indi- 
viduals to  rehabUltate  transferred  proper- 
ties and  for  using  the  volunteer  services  of 
VA  employees.  meml)er8  of  veterans'  service 
organizations,  homeless  individuals,  or 
others  In  operating  the  shelter. 

The  Administrator  would  t>e  required 
within  30  days  to  evaluate  all  VA-acqulred 
foreclosed  properties  which  are  located  In 
geographic  areas  In  which  there  are  signifi- 
cant numbers  of  homeless  veterans  and 
which  have  been  held  by  the  VA  for  at  least 
12  months  in  order  to  determine  which  of 
these  properties  are  appropriate  for  sale.  Fi- 
nally, the  Administrator  would  be  required 
to  submit  to  the  Committees  by  February  1. 
1988.  a  report  on  the  results  of  the  evalua- 
tions and  inventory  and  on  property  trans- 
ferred. Including  information  as  to  each 
property  regarding  the  price  for  which  the 
VA  acquired  It.  the  VA's  cost  in  maintaining 
it.  the  name  of  the  buyer,  and  the  price  paid 
by  the  buyer.  The  Administrator  would  be 
required  to  submit  an  updated  report  by 
February  1,  1989. 

The  compromise  agreement  (section  9(a)) 
would  authorize  the  VA,  during  fiscal  years 
1988,  1989.  and  1990.  to  seU  VA-acqulred 
foreclosed  properties  for  use  as  shelters  pri- 
marily (or  homeless  veterans  and  their  fam- 
ilies to  any  nonprofit  organizations  or  any 
State  (as  defined  in  section  101(20)  of  title 
38)  or  political  subdivision  thereof,  for  such 
consideration  as  the  Administrator  deter- 
mines to  be  In  the  best  interests  of  homeless 
veterans  and  the  Federal  Government.  Vet- 
erans' service  organizations  (i.e..  organiza- 
tions named  in  or  approved  under  section 
3402  of  title  38)  would  be  accorded  a  prefer- 
ence in  such  property  sales.  Such  sales 
would  be  permitted  only  if  (1)  the  Adminis- 
trator determines  the  sale  would  not  ad- 
versely affect  the  solvency  of  the  LORP  or 
the  VA's  ability  to  fulfill  lU  sUtutory  mis- 
sions with  respect  to  the  VA  loan  guaranty 
program  and  to  carry  out  other  VA  func- 
tions and  administer  other  VA  programs:  (2) 
the  purchaser  agrees  to  utilize  the  property 
solely  as  a  shelter  as  described  above,  to 
comply  with  applicable  zoning  require- 
ments, to  make  no  use  that  Is  incompatible 
with  the  area  in  which  the  property  Is  locat- 
ed, and  to  take  such  other  actions  as  the  Ad- 
ministrator determines  to  be  necessary  and 
appropriate  In  the  best  Interests  of  home- 
less veterans  and  the  Federal  Oovemment: 
and  (3)  the  Administrator  determines  there 
is  no  significant  likelihood  the  property 
could  be  sold  for  a  price  sufficient  to  reduce 
the  defaulting  veterans'  debt  to  the  VA.  Any 
agreement  or  other  instrument  executed 
under  this  provision  would  be  on  such  terms 
and  conditions  as  the  Administrator  deter- 
mines to  be  necessary  and  appropriate. 


The  Administrator  would  be  required  to 
submit  a  report  on  this  program  to  the 
Committees  by  March  1.  1990. 

The  House  bill  (section  9<b)),  but  not  the 
Senate  amendment,  would  permit  the  sale 
of  VA-acqulred  foreclosed  properties  under 
certain  circumstances  related  to  the  Veter- 
ans' Job  Training  Act  (VJTA)  (29  U.S.C. 
1721  note)  program. 

The  House  bill,  in  a  freestanding  provi- 
sion, would  allow  the  sale  of  such  properties 
for  a  minium  of  75  percent  of  the  fair 
market  value  of  the  property  and  improve- 
ments where  the  purchaser  agrees  to  use 
veterans  in  a  VJTA  training  program  to  re- 
habilitate the  homes  and  to  give  veterans  a 
preference  in  the  resale  of  the  rehabilitated 
properties.  The  administrator  would  be  re- 
quired to  reduce  the  former  veteran-owner's 
liability  to  the  VA  by  the  amount  of  the  re- 
duction in  the  property  sales  price  below 
fair  market  value. 

The  compromise  agreement  (section  9  (b), 
(c),  and  (d))  contains  this  provision  with 
amendments  limiting  the  program  to  fiscal 
years  1988.  1989.  and  1990.  authorizing  the 
Administrator  to  Include  In  the  agreements 
with  the  purchasers  appropriate  enforce- 
ment provisions,  and  requiring  the  Adminis- 
trator to  submit  a  report  to  the  Committees 
on  this  program  by  March  1.  1990. 

LOAIf  ASSUMPTIONS 

Both  the  House  bill  (section  11)  and  the 
Senate  amendment  (section  10)  would 
amend  section  1817  of  title  38.  relating  to 
the  release  of  the  veteran  from  liability  to 
the  VA  under  a  loan  guaranteed,  insured,  or 
made  by  the  VA  in  connection  with  the  vet- 
eran's disposal  of  the  property  securing  the 
loan.  The  House  bill  would  provide  that,  if  a 
veteran  disposing  of  property  securing  a  VA- 
gviaranteed  loan  notifies  the  holder  of  the 
loan  before  disposing  of  the  property,  the 
veteran  would  be  released  from  liability  to 
the  VA  If  the  loan  is  current  and  the  pur- 
chaser (1)  Is  obligated  by  contract  to  pur- 
chase the  property  and  to  assume  fuU  liabil- 
ity for  repayment  of  the  loan  and  has  as- 
sumed the  obligations  of  the  veteran  regard- 
ing the  loan  and  (2)  qualifies  from  credit 
standpoint,  using  the  s&me  standards  as  are 
used  to  evaluate  the  creditworthiness,  the 
assimiption  could  proceed.  If  the  loan  is  not 
current  or  the  creditworthiness  of  a  veteran 
applying  for  a  guaranteed  loan. 

Under  the  House  bill,  if  the  holder  deter- 
mines that  the  loan  is  not  current  or  that 
the  purchaser  does  not  meet  the  o^ditwor- 
thlness  standards,  the  veteran  could  appeal 
to  the  VA.  If  the  VA  finds  that  the  loan  U 
current  and  approves  the  purchaser's  credit- 
worthiness the  assumption  could  proceed.  If 
the  loan  Is  not  current  or  the  creditworthi- 
ness of  the  buyer  is  not  approved,  the  loan 
would  become  due  and  payable  in  full  upon 
sale  of  the  property. 

The  Senate  amendment  would  provide 
that,  if  a  veteran  disposing  of  property  se- 
curing a  VA-guaranteed  loan  notifies  the 
holder  of  the  loan  in  writing  prior  to  the 
proposed  assumption  and  the  acceptability 
of  tkie  assumption  Is  established,  the  veter- 
an would  be  released  from  liability  to  the 
VA.  Acceptability  would  be  established  if 
the  loan  Is  current  and  the  purchaser  ( 1 )  is 
obligated  by  contract  to  purchase  the  prop- 
erty and  to  assume  full  liability  for  repay- 
ment of  the  loan  and  has  assumed  the  obli- 
gations of  the  veteran  regarding  the  loan 
and  (2)  qualifies  from  a  credit  standpoint, 
using  the  same  standards  as  are  used  to 
evaluate  the  creditworthiness  of  a  veteran 
applying  for  a  guaranteed  loan.  If  the  pur- 


chaser Is  found  creditworthy,  the  veteran— 
or  subsequent  purchaser  of  the  property,  if 
the  veteran  has  transferred  it  (hereinafter 
referred  to  as  the  "obligor")— automatically 
would  be  released  from  his  or  her  liability  to 
the  VA,  unless  the  Administrator  deter- 
mines that  this  would  not  be  in  the  interest 
of  the  solvency  or  stability  of  the  LORP. 

Alternatively,  under  the  Senate  amend- 
ment, the  veteran  or  obligor  and  the  pur- 
chaser could  request  that,  instead  of  the 
credit  check,  the  veteran  or  obligor  and  the 
purchaser  be  made  jointly  and  severally 
liable  for  the  loan.  If,  after  5  years,  a  fore- 
closure proceeding  had  not  been  Initiated 
(or  had  been  initiated  and  withdrawn),  the 
veteran  or  obligor  automatically  would  be 
released  from  liability  to  the  VA.  The  VA  or 
approved  lender  would  be  required  to  ex- 
plain in  writing  the  veteran's  or  obligor's 
rights  and  liabilities,  including  the  Joint- 
and-several-liability  alternative,  before  a 
credit  check  could  be  instituted,  and  the  vet- 
eran or  obligor  would  have  to  certify  that 
he  or  she  was  so  advised. 

Under  the  Senate  amendment,  if  the  ac- 
ceptability of  the  assumption  is  not  estab- 
lished by  either  a  creditworthiness  determi- 
nation or  by  the  jolnt-and-several-liabillty 
alternative,  the  loan  would  become  due  and 
payable  in  full  upon  sale  of  the  property. 

The  compromise  agreement  (section  10) 
would  require  In  a  new  section  1817A,  effec- 
tive with  respect  to  loans  for  which  commit- 
ments are  made  on  or  after  March  1,  1988, 
that,  before  a  VA  loan  could  be  assiuned  by 
the  purchaser  of  the  home,  the  VA  or  the 
holder  of  the  loan  (when  the  holder  is  a 
lender  approved  under  section  1802(d)  of 
title  38  to  make  automatically-guaranteed 
loans)  would  evaluate  the  creditworthiness 
of  the  purchaser,  using  the  same  standards 
as  are  used  to  evaluate  the  creditworthiness 
of  a  veteran  applying  for  a  guaranteed  loan. 
If  the  loan  is  current  and  the  purchaser  is 
found  creditworthy,  the  veteran  or  other 
person  selling  the  home  automatically 
would  be  released  from  liability  to  the  VA. 
Under  the  compromise  agreement,  when 
the  evaluation  of  the  proposed  assumption 
is  performed  by  an  approved  lender  and  the 
assumption  is  not  approved,  the  veteran  or 
other  seUer  could  appeal  that  determination 
to  the  VA.  In  the  event  that  the  Administra- 
tor made  the  determination  regarding  the 
assumption,  a  redetermination  by  the  VA 
would  be  required  upon  the  request  of  the 
veteran  or  other  seller. 

When  the  loan  is  current  and  the  purchas- 
er meets  the  required  creditworthiness 
standards,  the  VA  or  holder  would  be  re- 
quired to  approve  the  assumption.  If  the 
creditworthiness  of  the  purchaser  is  not  ap- 
proved, the  Administrator,  at  the  request  of 
the  veteran  or  other  seller,  would  have  dis- 
cretion to  approve  the  assumption  if  the 
veteran  or  other  seller  expressly  agrees  to 
be  secondarily  liable  on  the  loan,  as  long  as 
the  Administrator  finds  that  ( 1 )  the  veteran 
or  other  seller  is  unable  to  make  the  pay- 
ments In  light  of  his  or  her  overall  economic 
situation.  (2)  the  veteran  or  other  seller  has 
made  reasonable  efforts  to  find  a  creditwor- 
thy purchaser  and  has  been  unable  to  do  so, 
and  (3)  as  a  result,  the  sale  would  be  in  the 
best  Interest  of  the  VA  and  the  veteran  or 
other  seller.  The  Administrator  would  be  re- 
quired to  notify  the  veteran  or  other  seller 
of  this  option  at  the  time  the  veteran  or 
other  seller  Is  notified  of  the  Administra- 
tor's determination  regarding  the  disapprov- 
al of  the  assumption  based  on  the  creditwor- 
thiness of  the  purchaser  and  the  status  of 
the  loan. 


If  the  assumption  is  not  approved  imder 
either  option,  the  loan  would  become  due 
and  payable  In  full  upon  sale  of  the  proper- 
ty. 

The  Committees  note  with  approval  the 
VA's  existing  practice  of  releasing  veterans 
from  liability  to  the  VA  under  section 
1817(a)  of  title  38  in  cases  where  the  pur- 
chaser, as  part  of  the  sales  agreement, 
agrees  to  make  the  loan  current  at  the  time 
of  the  settlement  and  does  so.  (See  VA 
Manual  M-2e-3,  paragraphs  2.50(f)  and 
2.51(f),  Feb.  1979.)  The  Committees  fuUy 
expect  that  this  interpretation  of  the  re- 
quirement that  a  loan  be  "current",  as  that 
term  is  used  in  existing  law  and  In  the  com- 
promise agreement,  will  be  followed  by  the 
VA  and  approved  lenders  in  making  deter- 
minations as  to  the  acceptability  of  assump- 
tions. 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  section  1817  to  re- 
quire the  holder  to  notify  the  VA  when  it 
obtains  knowledge  of  a  transfer  of  the  prop- 
erty securing  a  VA  loan.  If  the  holder  fails 
to  notify  the  VA  when  it  has  such  knowl- 
edge, it  would  be  liable  for  any  damages  the 
VA  sustains  as  a  result  of  such  failure. 

The  compromise  agreement  contains  this 
provision  in  a  new  section  1817A,  effective 
with  respect  to  loans  for  which  commit- 
ments are  made  on  or  after  March  1,  1988. 
The  House  bill  would  require  that  the  Ad- 
ministrator provide  that  contracts  for  VA 
loans  contain  provisions  implementing  the 
requirements  of  this  section.  The  Senate 
amendment  would  require  that  the  instru- 
ments evidencing  a  VA  loan,  including  the 
mortgage,  contain  provisions  to  be  specified 
by  the  Administrator  to  Implement  the  re- 
quirements of  this  section  and  language  In 
conspicuous  position  specified  in  the  provi- 
sion regarding  the  non-assumability  of  the 
loan  without  approval. 

The  compromise  agreement  contains  the 
Senate  provision,  effective  with  respect  to 
loans  for  which  commitments  are  made  on 
or  after  March  1, 1988. 

The  Senate  amendment  (section  10(c)), 
but  not  the  House  bill,  would  amend  section 
1929  of  title  38,  relating  to  the  1-percent  fee 
on  VA  guaranteed,  insured,  or  made  loans 
(discussed  above  under  "LOAN  PEE")  to 
Impose  on  a  buyer  assuming  a  VA  loan  a  fee 
equal  to  one-half-percent  of  the  loan  bal- 
ance, for  deposit  in  the  LORP. 

The  compromise  agreement  (section  11(c)) 
contains  this  provision,  effective  with  re- 
spect to  loans  for  which  commitments  are 
made  on  or  after  March  1.  1988,  with  an 
amendment  limiting  it  to  fiscal  years  1988 
and  1989. 

The  Senate  amendment  (section  10(c)), 
but  not  the  House  bill,  would  require  the 
Administrator  to  establish  in  regulations  (a) 
reasonable  limits  not  to  exceed  $500  on  the 
fee  a  lender  may  charge  for  determining  the 
creditworthiness  of  a  purchaser  assuming  a 
VA  loan  and  not  to  exceed  expenses  of  up  to 
$50  for  processing  an  application  for  an  as- 
sumption where  the  veterans  or  obligor  and 
the  purchaser  accepted  joint  and  several  li- 
ability and  no  credit  check  was  performed, 
and  (b)  requlremente  for  the  timely  process- 
ing of  applications  for  acceptance  of  as- 
sumptions. 

The  compromise  agreement  (section  10(c)) 
contains  the  Senate  provision,  effective  with 
respect  to  loans  for  which  commitments  are 
made  on  or  after  March  1,  1988,  with 
amendments  eliminating  the  $500  permissi- 
ble maximum  on  fees  charged  for  perform- 
ing credit  check  and  deleting  the  provision 
concerning  processing  an  assumption  where 


the  veteran  or  obligor  and  the  purchaser 
agree  to  accept  joint  and  several  liability. 

In  eliminating  the  $500  ceiling  on  credit- 
check  fees— which  is  the  Federal  Housing 
Administration  maximum— the  Committees 
do  not  intend  that  the  VA  establish  a  maxi- 
mum higher  than  $500. 

MORTGAGE  PATMKNT  ASSISTAMCX 

The  House  bill  (section  12),  but  not  the 
Senate  amendment,  would,  for  a  2-year 
period  from  the  date  of  enactment,  add  a 
new  section  to  title  38  to  allow  the  VA  to 
provide  mortgage  payment  assistance  for 
the  purpose  of  avoiding  foreclosure  to  veter- 
ans in  default  on  VA-guaranteed  loans.  The 
Administrator  would  be  permitted  to  make 
an  interest-bearing  loan  or  series  of  loans  in 
a  total  amount  not  exceeding  $8,400  to  a 
veteran  when  the  veteran  (a)  currently  oc- 
cupies the  home  securing  the  loan,  (b)  is  at 
least  6  months  delinquent  in  payments  on 
the  loan,  (c)  is  unemployed  or  has  had  a 
substantial  reduction  in  household  income 
through  no  fault  of  the  veteran,  and  (d)  the 
Administrator  determines  there  is  a  reason- 
able prospect  the  veteran  will  be  able  to 
resume  pajmient  on  the  primary  loan  within 
6  months.  The  Administrator's  decisions  re- 
garding assistance  under  this  provision 
would  not  be  subject  to  court  or  other 
review. 

Loans  made  under  this  provision  would  be 
advanced  to  the  holder  of  the  primary  loan 
to  be  applied  first  to  the  amount  delinquent 
on  that  loan,  including  taxes  and  other  re- 
quired payments,  with  any  remaining 
amount  to  be  retained  by  the  holder  and  ap- 
plied to  future  required  pajmaents  as  they 
became  due. 

The  veteran  would  be  required  to  execute 
an  agreement  to  pay  back  the  mortgage- 
payment-assistance  loan  within  a  reasonable 
period  of  time  not  to  exceed  15  years  from 
the  date  of  the  loan.  The  Administrator, 
upon  determining  that  the  veteran  had  suf- 
ficient income  or  other  resources  to  do  so, 
could  require  the  veteran  to  make  partial 
payments  on  the  primary  loan  during  the 
period  when  the  holder  of  the  loan  was  ap- 
plying the  amount  of  the  mortgage-pay- 
ment-assistance loan  to  payments  due  on 
the  primary  loan. 

The  Administrator  would  be  permitted  to 
employ  attorneys  to  bring  suit  to  coUect 
amounts  due  on  a  defaulted  loan  made 
under  this  provision. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

QUALIFICATIONS  OF  APPRAISERS 

The  House  bUl  (section  13(a)).  but  not  the 
Senate  amendment,  would  amend  section 
1831(aKl)  of  title  38,  relating  to  the  estab- 
lishment of  uniform  qualifications  for  ap- 
praisers approved  by  the  VA  to  make  ap- 
praisals in  connection  with  loans  guaran- 
teed. Insured,  or  made  by  the  VA,  to  add  as 
qualification  requirements  for  VA  apprais- 
ers that  they  must  pass  a  written  test, 
submit  a  sample  appraisal,  certify  to  an  ap- 
propriate number  of  years  of  experience, 
and  submit  recommendations  from  other 
appraisers. 

'The  compromise  agreement  (section  11(a)) 
contains  the  House  provision  with  amend- 
ments providing  that,  if  government-wide 
appraiser  standards  are  established,  the 
VA's  qualification  requirements  may  be 
more  stringent  that  those  standards  but 
that,  if  such  standards  prescribe  a  written 
test,  the  VA  shall  use  only  that  test. 
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aXVIKW  or  APTRAISAU 


Both  the  House  (section  13(b))  and  the 
Senate  amendment  (section  14)  would 
amend  section  1831  of  title  38,  relating  to 
appraisals  performed  in  connection  with 
loans  guaranteed,  insured,  or  made  by  the 
VA.  The  House  bill  would  permit  the  Ad- 
ministrator to  authorize  certain  lenders  to 
review  appraisals  and  made  determinations 
of  the  reasonable  value  of  property  for  pur- 
poses of  determining  the  amount  of  VA 
loans. 

The  Senate  amendment  would  provide, 
for  the  period  ending  September  30,  1989, 
for  the  direct  review  by  those  lenders  ap- 
proved to  make  automatically-guaranteed 
loans  under  section  1802  of  title  38  of  ap- 
praisals and  determinations  of  reasonable 
value  of  property  for  purposes  of  determin- 
ing the  amount  of  VA  loans.  The  Adminis- 
trator's discretion  to  authorize  lender 
review  of  appraisals  would  be  tied  to  the  VA 
establishing,  through  the  proposed  expand- 
ed authority  to  pay  for  supplemental  con- 
tractual services  from  the  LGRP  (proposed 
in  Senate  amendment  section  12,  discussed 
below  under  'CONTRACT  SERVICES 
PAID  FROM  THE  LORP"),  an  appraisal 
review  system  on  at  least  a  random-sam- 
pling basis  to  monitor  the  making  of  ap- 
praisals by  appraisers  and  the  determina- 
tions of  reasonable  value  of  properties  by 
lenders. 

The  compromise  agreement  (section 
11(b))  contains  the  Senate  provision  with 
amendments  extending  it  through  fiscal 
year  1990,  deleting  the  reference  to  the  pro- 
posed Senate  amendment  section  12  author- 
ity, and  tying  the  discretion  to  authorize 
lender  review  of  appraisals  to  the  VA's  as- 
signing sufficient  personnel  to  monitor  the 
review  process  effectively. 

DEEDS  IK  UXU  or  rORBCLOSURK 

Both  the  House  bill  (section  14)  and  the 
Senate  amendment  (section  9)  would  amend 
title  38  to  add  requirements  with  respect  to 
an  offer  by  a  veteran  whose  VAguaranteed 
loan  is  in  default  to  convey  the  property  se- 
curing the  loan  by  a  d'>ed  In  lieu  of  foreclo- 
sure. The  House  bill  would  add  a  new  sec- 
tion to  title  38  to  exclude  from  the  veteran's 
liability  to  the  VA  Interest  and  other 
charges,  including  foreclosure  costs,  in- 
curred beginning  30  days  after  the  veteran 
offered  to  convey  the  property  to  the  VA. 

The  Senate  amendment  would  amend  sec- 
tion 1816  of  title  38,  relating  to  procedures 
on  default  of  VA-guaranteed  loans,  to  ex- 
clude from  the  veteran's  liability  to  the  VA 
foreclosure  c»8ts  if  the  veteran  timely  offers 
to  convey  the  property  to  the  VA  by  a  deed 
in  lieu  of  foreclosure  (if  the  VA  could  accept 
the  deed  under  section  1816(c)  if  this  were  a 
liquidation  sale)  without  being  released 
from  his  or  her  debt  to  the  VA,  and  if  the 
VA  refused  to  accept  the  conveyance. 

Under  the  Senate  amendment,  where  the 
veteran  has  offered  to  convey  the  property 
to  the  VA  by  a  deed  in  lieu  of  foreclosure 
and  has  agreed  to  remain  liable  for  any  re- 
maining debt  after  the  VA's  acceptance  of 
the  deed,  state  "anti-deficiency"  statutes 
eliminating  the  mortgagor's  remaining  in- 
debtedness after  a  non-Judicial  foreclosure 
would  be  overridden  to  the  extent  necessary 
to  preserve  the  veteran's  remaining  debt  to 
the  VA  after  the  deed  is  accepted. 

The  c»mpromise  agreement  does  not  con- 
tain either  provision. 

Although  the  Committees  have  not  adopt- 
ed a  provision  with  respect  to  the  VA's  use 
of  deeds  in  lieu  of  foreclosure,  the  Commit- 
tees favor  and  encourage  the  Increased  use 


of  such  deeds  by  the  VA  as  an  alternative  to 
foreclosure  in  appropriate  cases. 

ASMS  DKMOIfSTRATIOM  PROORAM 

The  House  bill  (section  IS),  but  not  the 
Senate  amendment,  would  require  the  Ad- 
ministrator to  carry  out  a  2-year  demonstra- 
tion project  at  one  regional  office  for  the 
purpose  of  giuuiuiteelng  loans  in  a  manner 
similar  to  the  manner  in  which  the  Secre- 
tary of  Housing  and  Urban  Development  in- 
sures adjustable  rate  mortgages  under  sec- 
tion 251  of  the  National  Housing  Act  (12 
U.S.C.  1701  et  seq.).  The  Administrator 
would  be  required  to  submit  to  the  Congress 
a  report  on  the  results  of  the  project  and  to 
continue  to  make  annual  reports  with  re- 
spect to  the  default  rate  and  other  informa- 
tion concerning  loans  guaranteed  under  this 
section. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

SEQUXSTRATION  EXXMTTION 

The  Senate  amendment  (section  2(b)),  but 
not  the  House  bill,  would  amend  section  113 
of  title  38,  relating  to  treatment  of  certain 
VA  programs  under  a  Oramm-Rudman-Hol- 
lings  sequestration.  Under  the  Senate 
amendment,  effective  on  November  19, 
1987— i.e.,  beginning  with  respect  to  fiscal 
year  198ft— benefits  under  subchapters  I,  11, 
and  III  of  chapter  37  of  title  38,  relating  to 
housing  loans  for  certain  veterans  and  for 
the  spouses  and  surviving  spouses  of  certain 
service-disabled  veterans,  would  be  exempt- 
ed from  sequestration  under  the  Balanced 
Budget  Act  and  Emergency  Deficit  Reduc- 
tion Control  Act  of  1985  (Public  Law  99-177) 
as  amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  (Public  Law  100-119),  commonly 
referred  to  as  Oramm-Rudman-Holllngs,  as 
that  Act  may  be  amended,  or  under  any 
other  sequestration  law  which  may  be  en- 
acted. 

The  compromise  agreement  (section  12) 
contains  this  provision  with  a  technical 
amendment  relating  to  the  implementation 
of  any  sequestration  of  benefits  under  chap- 
ters 31  (rehabilitation  for  service-disabled 
veterans)  and  35  (educational  assistance  for 
the  survivors  and  dependents  of  service-dis- 
abled veterans)  of  title  38. 

DCrERMINATION  Or  MINIirUlI  RXSIDUAL  IMCOIfX 

The  Senate  amendment  (section  4),  but 
not  the  House  bill,  would  amend  section 
1810(g)  of  title  38,  relating  to  credit-under- 
writing requirements  for  VA  loans,  to  re- 
quire the  VA  to  use  state  rather  than  re- 
gional statistics  In  evaluating  the  sufficien- 
cy of  residual  Income— income  remaining  for 
the  necessities  of  life  after  fixed  obligations, 
including  the  proposed  mortgage  payment, 
have  been  satisfied- used  In  determining 
whether  a  veteran  meets  the  credit-under- 
writing standards  for  VA  loans,  when  the 
Administrator  finds  there  are  reliable  data 
available  for  the  particular  state. 

The  compromise  agreement  (section  13) 
contains  the  Senate  provision  with  an 
amendment  requiring  the  VA  to  give  appro- 
priate consideration  to  such  state  data  when 
it  Is  available. 

(X>NTRACT  SERVICES  PAID  FROM  THE  USRT 

The  Senate  amendment  (section  12),  but 
not  the  House  bill,  would  amend  section 
1824  of  tiUe  38,  relating  to  the  LORE  and 
the  use  of  LORF  funds,  to  provide  that,  to 
such  extent  as  is  or  in  such  amounts  as  are 
provided  for  In  appropriation  Acts,  the  Ad- 
ministrator's authority  to  pay  from  the 
LQRF  for  certain  loan  guaranty  program 
administrative  expenses  would  be  expanded 


to  include  supplementary  contractual  serv- 
ices and  equipment  not  otherwise  author- 
ized to  be  paid  for  from  the  LORF  when  the 
Administrator  makes  a  finding  that  It  would 
be  In  the  best  Interest  of  the  long-term  sta- 
bility and  solvency  of  the  LORF  to  use  the 
LORF  for  such  purposes.  "Supplementary" 
services  and  equipment  would  include  serv- 
ices and  equipment  which  were  not  avail- 
able during,  or  are  to  be  provided  at  a  level 
in  excess  of  what  was  provided,  for  fiscal 
year  1987.  In  each  fiscal  year,  there  would 
be  available  for  such  contracting  the  addi- 
tional amounts  collected  as  a  result  of  In- 
creasing from  1  to  2.5  percent  the  fee  on 
vendee  loans  and  Imposing  a  one-half-per- 
cent fee  on  assumptions,  as  proposed  by  sec- 
tions 7  and  10,  respectively,  of  the  Senate 
amendment,  plus  $2  mlUlon  in  fiscal  years 
1988  and  1989,  but  not  to  exceed  a  total  of 
$15  million  In  any  fiscal  year. 

The  compromise  agreement  does  not  (x>n- 
taln  this  provision. 

MARKEmrG  VKTERAMS'  ADMINISTRATION— 
ACqniRED  PROPERTIES 

The  Senate  amendment  (section  15),  but 
not  the  House  bill,  would  amend  section 
1832  of  title  38,  relating  to  furnishing  Infor- 
mation to  real  estate  brokers  to  facilitate 
the  disposition  of  foreclosed  properties  ac- 
quired by  the  VA  as  the  result  of  defaults 
on  VA  loans,  to  require  the  VA  to  list  aSX  of 
its  acquired  properties  with  real  estate  bro- 
kers under  arrangements  which  the  Admin- 
istrator determines  to  be  the  most  appropri- 
ate and  (»st  effective. 

The  compromise  agreement  (section  14) 
contains  the  Senate  provision. 

The  Committees  expect  the  VA  to  select 
the  real  estate  brokers  to  list  these  proper- 
ties from  a  rotating  list.  The  Committees 
urge  the  VA  to  develop  innovative  solutions 
to  facilitate  property  disposal  In  the  most 
cost-effective  manner  possible  and  to  take 
such  steps  as  are  necessary  to  market  its 
property  Inventory  more  aggressively. 

Further,  the  Committees  believe  that  the 
auctioning  of  VA-acquired  properties  should 
be  used  by  the  VA  only  as  a  last  resort  after 
all  creative  marketing  approaches  have  been 
tried  and  proven  unsuccessful. 

TBCKNICAL  AMENDMENTS 

The  House  bill  (section  16),  but  not  the 
Senate  amendment,  contained  a  series  of 
technical  amendments  to  chapter  37  of  title 
38. 

The  compromise  agreement  does  not  con- 
tain these  technical  amendments. 

The  Committees  will  consider  this  matter 
further  in  the  context  of  H.R.  2945/S.  9, 
veterans'  compensation  legislation. 

Mr.  Speaker,  I  strongly  urge  favor- 
able consideration  of  this  measure  by 
my  colleagues. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Arkansas,  the  former 
ranking  member  of  the  Committee  on 
Veterans'  Affairs. 

(Mr.  HAMMERSCHMIDT  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks. ) 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding, 

Mr.  Speaker,  as  an  original  sponsor 
of  H.R.  2672,  I  rise  in  strong  support 
of  the  Veterans'  Home  Loan  Improve- 
ments Act  of  1987.  I  am  pleased  we 


have  moved  forward  with  this  compre- 
hensive VA  housing  bill  in  such  a 
timely  manner. 

This  legislation  reflects  the  continu- 
ing efforts  of  Congress  to  ensure  our 
Nation's  veterans  will  be  able  to 
achieve  the  American  dream  of  home 
ownership. 

The  chairwoman  of  the  Housing  and 
Memorial  Affairs  Subcommittee, 
Marcy  Kaptur,  and  the  ranking 
member.  Dan  Bxjrton.  have  worked 
tirelessly  in  forwarding  sui  initiative 
that  will  both  make  it  easier  for  veter- 
ans to  afford  housing  and  strengthen 
the  solvency  of  the  VA  Home  Loan 
Program.  Chairman  Sonny  Montgom- 
ery and  ranking  member.  Jerry  Solo- 
mon, of  the  full  committee  should  also 
be  commended  for  their  fine  work  on 
this  major  housing  bill. 

This  legislation  addresses  some  of 
the  concerns  raised  about  the  solvency 
of  the  VA  Housing  Program.  While  I 
would  have  preferred  that  we  adopt 
the  position  advocated  by  those  who 
make  such  loans  to  veterans  and  have 
a  solid  understanding  of  what  the 
need  is.  I  do  feel  the  loan  guaranty 
provisions  contained  in  the  compro- 
mise—which ensure  a  50-percent  guar- 
anty for  loans  imder  $45,000  and  40 
percent  for  loans  over  $45,000,  with  a 
$36,000  maximum  guaranty— are  a  big 
improvement  over  the  limits  contained 
in  our  House  bill. 

The  bill  also  would,  In  a  3-year  trial 
period,  attempt  to  help  those  veterans 
affected  by  the  high  foreclosure  rate 
of  today's  market  by  improving  finan- 
cial counseling  assistance  for  many 
veterans  who  are  facing  default  on 
their  home  loans. 

We  observed  Veterans  Day  last 
week.  Let's  keep  in  mind  that  If  it  were 
not  for  this  VA  Program,  many  mil- 
lions of  America's  veterans  and  their 
families  would  not  be  in  their  homes 
today. 

I  urge  my  colleagues  to  support  this 
most  important  legislation. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  under  the  budget  reso- 
lution for  fiscal  year  1988,  our  commit- 
tee was  instructed  to  save  $90  million 
in  outlays  during  the  next  3  fiscal 
years— $50  million  in  fiscal  year  1988, 
$30  million  in  fiscal  year  1989,  and  $10 
million  In  fiscal  year  1990. 

The  proposed  House  amendments 
contain  cost  savings  of  $56  million  in 
outlays  in  fiscal  year  1988,  $49  million 
in  outlays  in  fiscal  year  1989,  and  $37 
million  in  outlays  in  fiscal  year  1990. 
Should  the  proposed  House  amend- 
ments be  adopted  and  signed  into  law. 
our  committee  will  have  exceeded  its 
3-year  target  by  $52  million. 

I  want  to  commend  the  gentlewom- 
an from  Ohio  and  the  gentleman  from 


Indiana  for  helping  achieve  the  sav- 
ings mandated  for  our  committee  by 
the  Congress. 

Mr.  SOLOMON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
chairman  is  absolutely  right;  and  we 
want  to  take  off  our  hats  to  the  com- 
mittee and  to  the  subcommittee,  and 
to  the  gentlewoman  from  Ohio  [Ms. 
Kaptur].  and  especially  to  the  staffs 
of  both  the  majority  and  the  minority 
who  spent  such  great  time  in  working 
out  this  bill. 

It  is  actually  a  better  bill  now  than 
when  it  was  in  the  other  body,  and  we 
owe  a  great  deal  of  credit  to  those 
Members,  because  they  brought  it  in 
under  budget;  and  this  committee  has 
done  everything  in  its  power  to  live  up 
to  our  obligations  to  the  veterans  of 
this  Nation,  but  also  under  the  fiscal 
restraints  that  we  have  to  deal  with 
today,  which  are  not  easy. 

Mr.  Speaker,  I  want  to  thank  the 
gentlewoman  from  Ohio  [Ms. 
Kaftxtr],  the  gentleman  from  Missis- 
sippi [Mr.  MONTGOBOSY],  and  the  gen- 
tleman from  Indiana  [Mr.  Burton], 
for  their  work. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  as 
ranking  Republican  of  the  Veterans'  Sutx»m- 
mlttee  on  Housing  and  Memorial  Affairs  and 
as  cosponsor  of  H.R.  2672,  I  rise  in  support  of 
the  Veterans'  Home  Loan  Improvements  Acrt 
of  1 987,  as  amended  by  the  Senate.  As  a  par- 
ticipant in  tfte  subcommittee  hearings  on  this 
bill,  I  am  aware  of  the  great  efforts  which  have 
resulted  in  a  comprehensive  review  of  the 
Veterans'  Home  Loan  Program.  This  program 
has  guaranteed  over  12  millicxi  veterans' 
loans  since  ttie  program's  inception  just  after 
World  War  II.  The  improvements  (X>ntained  in 
H.R.  2672  will  ensure  the  programs  continued 
success. 

I  praise  the  work  of  (Chairwoman  Marcy 
Kaptur  of  the  Housing  and  Memorial  Affairs 
Sut)committee  and  the  guidance  of  the  distin- 
guished Veterans'  Affairs  Chairman  Sonny 
Montgomery,  and  the  ranking  member 
Jerry  Solomon.  The  support  of  the  full  com- 
mittee was  invaluable  to  the  completion  of  this 
worthy  task. 

The  VA  Home  Loan  Guarantee  Program 
has  operated  until  recently  on  a  solvent  re- 
volving fund.  The  foreclosure  increases  in  the 
past  few  years  have  placed  a  severe  strain  on 
this  program.  (Congress  has  appropriated 
funds  to  keep  the  loan  program  available  to 
our  veterans  and  the  fund  solvent  However, 
the  loan  program  was  designed  and  has 
worked  for  decades  on  a  self-sustaining  tiasis. 
While  miltons  of  American  veterans  have  pur- 
chased homes  since  this  program  began,  mil- 
lions more  will  be  counting  on  this  body  to 
keep  the  loan  program  steady. 

This  legislation  addresses  key  problems 
which  have  arisen  with  the  change  in  the 
economy  and  the  housing  market  The  loan 
guarantee  compromise  allows  veterans  to  fi- 
nance homes  in  today's  higher  pric^  home 
market,  while  reducing  the  risk  to  the  Govern- 
ment fund. 

For  those  veterans  facing  default  or  experi- 
endng  difficulty,  this  bill  will  also  provide  for 
counseling  assistance  in  an  effort  to  avoid 


foreclosure  and  keep  VA  financed  homes  with 
the  proper  people,  our  veterans. 

H.R.  2672  also  extends  for  2  years  the  1- 
percent  loan  user  fee  which  is  rK>w  vital  to 
sustaining  tfie  Home  Loan  Program.  This  fee 
has  expired  and  the  result  has  been  tt)e  k>ss 
of  millions  of  dollars,  which  will  further  strain 
the  system. 

In  an  era  of  budget  restraint  and  cun-ent 
deficit  reduction  efforts  it  is  important  to  note 
that  this  legislation  allows  the  Veterans'  Com- 
mittee to  meet  reconciliation  requirements. 

Mr.  Speaker,  under  the  budget  resolution  for 
fiscal  year  1 988,  our  committee  was  Instructed 
to  save  $90  million  In  outlays  durirtg  the  next 
3  fiscal  years — $50  million  in  fiscal  year  1988, 
$30  million  in  fiscal  year  1989,  and  $10  millk>n 
in  fiscal  year  1990. 

The  proposed  House  amendments  contain 
cost  savings  of  $56  million  in  outlays  in  fiscal 
year  1988,  $49  million  in  outlays  in  fiscal  year 

1989,  and  $37  million  in  outlays  in  fiscal  year 

1990.  Should  the  proposed  House  amend- 
ments be  adopted  and  signed  into  law,  our 
committee  will  have  exceeded  its  3-year  target 
by  $52  millbn. 

Mr.  Speaker,  this  bill  will  improve  a  program 
which  fias  proven  itself  successful  and 
needed  by  our  Nation's  veterarw.  The  im- 
provements contained  in  this  bill  will  provide 
for  its  continued  success  and  efficiency.  Mr. 
Speaker,  I  ask  my  colleagues  to  vote  for  H.R. 
2672,  as  amended  by  the  Senate,  and  urge  its 
passage. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

I^.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  H.R.  2672,  the  bill  just  con- 
sidered.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  will  now  put  the 
question  on  each  motion  to  suspend 
the  rules  which  further  proceedings 
were  postponed  on  Monday,  November 
16,  1987,  and  on  H.R.  3400,  postponed 
earlier  today. 

Votes  will  be  taken  in  the  following 
order: 

House  Joint  Resolution  376,  by  the 
yeas  and  nays;  House  Concurrent  Res- 
olution 186  by  the  yeas  and  nays;  H.R. 
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3471  de  novo;  and  H.R.  3400  by  the 
yeas  and  nays. 

The  Chair  will  reduce  to  a  minimum 
of  5  minutes  the  time  for  each  addi- 
tional vote  after  the  first  such  vote  in 
this  series. 


CALLINO      UPON      THE      SOVIET 
UNION     TO     PERMIT     EMIGRA- 
TION OP  CERTAIN  SPOUSES 
The  SPEAKER  pro  tempore.   The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Joint  resolution.  House  Joint  Resolu- 
Uon  376. 
The  Clerk  read  the  title  of  the  Joint 

resolution.     

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Laktos]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  376,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  414,  nays 
0,  not  voting  19,  as  follows: 
[RoU  No.  431] 


Ackerman 

Alezuider 

Andenon 

Andreas 

Annunslo 

Anthony 

Applegste 

Arcber 

Annsy 


Atklni 

Baker 

Ballenser 

BarUett 

Barton 

Bateman 

Bates 

Beilenion 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BUbray 

BiUrakis 

BUley 

Boehlert 

Bona 

Boland 

Bonlor 

Bonker 

Borekl 

Boaco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunninc 

Burton 

Bttstamante 

Byron 

CampbeU 

Cardln 

Carper 

Chandler 

Chaixnan 

Chappell 

Cheney 


YEAS— 414 

Clarke 

Clay 

Cllnger 

Coats 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUlns 

Combest 

Conte 

Conyen 

Cooper 

Coughlin 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Oannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DePazlo 

DeL^y 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DlngeU 

DioGuardl 

Dixon 

Donnelly 

Dor«mn(ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Bnerson 

Enslish 

Erdrelch 

bpy 

Evans 

FaaoeU 

FaweU 

Pasio 


Feighan 

Fields 

Fish 

Flake 

Fllppo 

Florio 

PoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Frost 

OaUegly 

Oallo 

Oarcia 

Gaydos 

Gejdenson 

Oekas 

Gibbons 

Oilman 

Gingrich 

OUckman 

Gonzalez 

Ooodllng 

Gordon 

Gradison 

Graody 

Grant 

Gray(IL) 

Gray  (PA) 

Green 

Gregg 

Guarinl 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hochbrueckner 

Hopkins 

Horton 

Houghton 


Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kndee 

Klecska 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

I^gomarslno 

Lancaster 

LatU 

Leach  (lA) 

Leath  (TZ) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

Uplnskl 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Mac  Kay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

MavToules 

Mazzolt 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mfume 

Mica 

Michel 


Miller  (CA) 

MUler(OH) 

Miller  (WA) 

MlneU 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (IIT) 

Oxley 

Packard 

PanetU 

Parrls 

Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

PuneU 

Qulllen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  ((TT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 


Sharp 

Shaw 

Shays 

Sbumway 

Shuster 

Sikotskl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter  (NT) 

SUughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TZ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
Swlndall 
Synar 
TaUon 
Tauke 
Tauzln 
Taylor 

Thomas  (OA) 
Torres 
Torricelli 
Towns 
Traflcant 
Trailer 
DdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watklns 
Waxman 
Weber 
Weiss 
Wheat 
Whittaker 
Whltten 
Williams 
WUaon 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (PL) 


Akaka 

AuCoin 

Badham 

Barnard 

Blaggl 

Carr 

Coelho 


NOT  VOTING 

Cornier 

Dowdy 

Gephardt 

Holloway 

Jones  (TN) 

Kemp 

Nichols 


—19 


n  1610 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1625 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Pursuant  to  the  provisions 
of  clause  5,  rule  I,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mvun  of  5  minutes  the  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  all  the  additional  motions 
to  suspend  the  rules  on  which  the 
Chair  has  postponed  further  proceed- 
ings. 


REGARDING  THE  BERLIN  WAIoL 

The  SPEAKER  pro  tempore.  The 

unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution.  House  Con- 
current Resolution  186. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Lantos]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
186,  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  413,  nays 
0,  not  voting  20,  as  follows: 
[RoU  No.  432] 


Owens  (NY) 
Ridge 
Roemer 
Thomas  (CA) 
Weldon 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Baker 

B&llenger 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUlrakls 

BlUey 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Bosco 

Boucher 


YEAS-413 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 

Cari>er 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

cninger 

Coats 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUlns 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 


Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

DeUums 

Derrick 

DeWine 

Dickinson 

Dicks 

DlngeU 

DioGuardl 

Dixon 

DonneUy 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 


Emerson 

EngUsh 

Erdrelch 

Espy 

Evans 

FasceU 

FaweU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

PUppo 

Florio 

FogUetU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Frost 

GaUegly 

GaUo 

Garcia 

Gaydos 

Geldenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Ooodllng 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Ouarlni 

Gimderson 

HaU  (OH) 

HaU(TX) 

HamUton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

H(X!hbrueckner 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CTP) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarelno 

Lancaster 


Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Llpinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MamoU 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

MlneU 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moody 

M(x>rhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 


Pursell 

QulUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhcxles 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 
(OR) 

Smith,  Robert 
(NH) 

Smith,  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundqulst 

Sweeney 

Swift 

SwlndaU 

Synar 

TaUon 

Tauke 

Tauzln 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Traflcant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 


Volkmer 

Vucanovich 

Walgren 

WaUcer 

Watklns 

Waxman 

Weber 

Weiss 


Akaka 

Badham 

Barnard 

Blaggi 

Carr 

Coelho 

Courter 


Wheat 

Whittaker 

Whltten 

WlUlams 

Wilson 

Wise 

WoU 

Wolpe 


Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


NOT  VOTING— 20 


Dowdy 

Gephardt 

HoUoway 

Ireland 

Jones  (TN) 

Kemp 

McEwen 


Nichols 

Ridge 

Roemer 

Taylor 

Thomas  (CA) 

Weldon 


Mr.  FRANK  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENT  OF  VETERANS 
AFFAIRS  ACT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3471,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3471,  as 
amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.    BEILENSON.    Mr.    Speaker,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  399,  noes 
17.  not  voting  17,  as  follows: 
[RoU  No.  433] 
AYES-399 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Atkins 

AuColn 

Baker 

BaUenger 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUlrakls 

BUley 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borekl 

Bosco 

Boucher 

Boulter 


Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU 

Cardln 

Carper 

ChancUer 

Chapman 

ChappeU 

Cheney 

Cnarke 

Clay 

Cllnger 

Coats 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUlns 

Ckimbest 

Conte 

Conyera 

C<x>per 


Courier 

Coyne 

Craig 

Cr<x;kett 

Daniel 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

delaOansa 

DeFazio 

DeLay 

DeUums 

Derrick 

DeWine 

Dickinson 

Dicks 

DlngeU 

DioGuardl 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 


Edwards  (OK) 

Emerson 

EngUsh 

Erdrelch 

Espy 

Evans 

FasceU 

FaweU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

PUppo 

Florio 

PogUetU 

Foley 

Ford  (MI) 

Pord(TN) 

Prank 

Frenzel 

Frost 

GaUegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

GUman 

Gingrich 

GUckman 

Gonzalez 

Gotxlllng 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarinl 

Gunderson 

HaU  (OH) 

HaU(TX) 

HamUton 

Hammerschmldt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 


LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Llpinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MasoU 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyere 

Mfume 

Mica 

MUler  (CA) 

MUler  (WA) 

MlneU 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberetar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

PurseU 

QulUen 

RahaU 

Rangel 

Ravenel 


32139 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogere 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorskl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith,  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundqulst 

Sweeney 

Swift 

SwlndaU 

Synar 

TaUon 

Tauke 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

TorrieeUl 

Towns 

Traflcant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 
Vucanovich 

Walgren 

WaULer 

Watklns 


32140 

Waznuui 

Weber 

Wela 

Wekkm 

Wbekt 

Wtalttmker 


Armey 

Aapln 

Bartlett 

Beilenaon 

Brown  (CO) 

CoucUlB 
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Whitten 

WUlluns 

WUrcn 

Wlw 

WoU 

Wolpe 

NOE8-17 

Cnne 

Dannemeyer 

Early 

Hmnien 

Jacobs 

Michel 


Wortley 
Wyden 
WyUe 
Tatron 
Tounc  (AK) 
Tounc  (FL) 


Nielaon 

Porter 

Staumway 

UdaU 

Tatea 


NOT  VOTINO— 17 


Badham 

Barnard 

Biassl 

Can- 

Coelbo 


Dowdy 

Oephardt 

Olbboni 

BoUoway 

Jones  (TN) 

Kemp 

a  1635 


McBwen 
ICUler  (OH) 
Nichols 
Roemer 
Thomas  (CA) 


The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  Akaka  and  Mr.  Barnard  for.  with  Mr. 
Thomas  of  California  against. 

Mr.  NIEI^ON  of  Utah  and  Mr. 
JACOBS  changed  their  votes  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  niles  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  EMPLOYEES'  POLITI- 
CAL ACTIVITIES  ACT  OP  1987 

The  SPEAKER  pro  tempore  (Mr. 
Mtththa).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bUl,  H.R.  3400. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Colorado  [Mrs. 
ScHsoxDKR]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3400. 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  305,  nays 
112,  not  voting  16,  as  follows: 
[RoU  No.  434] 


Ackerman 

Alexander 

Andeiaon 

Andrews 

Annumlo 

Anthony 

Applegate 

Aspln 

Atkins 

AuColn 


Benttey 

Bereuter 

Berman 

BevUl 

BUbny 

BtUraUs 

Boehlert 

Boos 

Boland 

BoDlor 

Booker 

Bonkl 


YEAS— 305 

Boucher 

Boxer 

Brennan 

Brxx>ks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardln 

Carper 

Chapman 

Chappell 

Clarke 

Clay 

CUncer 

Coleman  (TX) 

ColUns 

CoDte 

Cooyen 

Cooper 

Couchlin 

Oourter 


Coyne 

Crockett 

Daniel 

Danlen 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Dana 

DeFailo 

Dellums 

Derrick 

DeWtne 

Dicks 

DlnceU 

DloOuardl 

Dtzon 

DooDelly 

Dorsan  (ND) 

Downey 

Duncan 

Dorbtai 

Dwyer 

Dymally 

Dyson 


Early 

Eckart 

Edwards  (CA) 

Emerson 

Ensllah 

Erdreich 


PaaceU 

Paaio 

Peiaban 

Fish 

Flake 

FUppo 

Florlo 

FoclletU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

OaUo 

Oarda 

CJaydos 

Oejdenson 

Olbbons 

Oilman 

Olickman 

Oonsalez 

Ooodllng 

Oordon 

Orant 

Oray  (IL) 

Oray  (PA) 

Guarlnl 

Ounderson 

HaU(OH) 

HaU(TZ) 

Hamilton 

Hammenchmldt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (XL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hushes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jonts 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

KenneUy 

Klldee 

Klecska 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

L^ntos 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 


Archer 
Armey 
Baker 

Ballencer 

Bartlett 

Barton 

Bateman 

Beilenaon 

Bennett 

BlUey 

Boulter 

Broomfleld 

Brown  (CO) 

Buechner 

Bunnlns 


Leland 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (OA) 

Llplnskl 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

MacKay 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martina 

Matsul 

MavToules 

MaxBoU 

McCloskey 

McCurdy 

McDade 

McOrath 

McHush 

McMUlen(MD) 

Mfume 

Mica 

MiUer  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mollnart 

MoUohan 

Montcomery 

Moody 

Morella 

Morrison  (Cn*) 

Monison  (WA) 

Mraxek 

Murphy 

Murtha 

Myers 

Nacle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Obentar 

Obey 

Olln 

Ortis 

Owens  (NT) 

Owens  (UT) 

Panetu 

Panis 

Pashayan 

Patterson 

Pease 

Pelod 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

PurseU 

QuUlen 

Rahall 

Rancel 

Ravenel 

Ray 

Richartlaon 

Ridge 

Rlnaldo 

Robinson 

NAYS- 11 2 

Burton 

Callahan 

Chandler 

Cheney 

CoaU 

Coble 

Coleman  (MO) 

Com  best 

Crala 

Crane 

Dannemeyer 

DeLay 

Dickinson 

Doman  (CA) 

Dreler 


Rodino 

Roe 

Rose 

Roatenkowskl 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saiki 

Savace 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shays 

Shuster 

Sikorskl 

Slslaky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Solan 
Solomon 
Spratt 
St  Germain 
Staggen 
Stalllnga 
Stark 
Stokes 
Stratton 
Studds 
Sundqulst 
Swift 
Synar 
TaUon 
Tausin 
Taylor 

Thomas  (OA) 
Torres 
TorrlceUl 
Towns 
Trafleant 
Traxler 
UdaU 
Dpton 
Valentine 
Vento 
Vladosky 
Volkmer 
Vucanovlch 
Walgren 
Watklns 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Edwante  (OK) 

FaweU 

Fields 

Frensel 

OaUegly 

Oekas 

Olngrich 

Oradlaon 

Orandy 

Orcen 

Or 


HUer 

IiCarlenee 

Skeen 

Hopkins 

McCandless 

Slaughter  (VA) 

Houghton 

McCoUum 

Smith  (NE) 

Hunter 

McMillan  (NO 

Smith  (TX) 

Hyde 

Meyers 

Smith,  Denny 

Inhofe 

Michel 

(OR) 

Ireland 

Moorhead 

Smith.  Robert 

Kaalch 

NIelson 

(NH) 

Kolbe 

Oxley 

Snowe 

Konnru 

Packard 

Spence 

Kyi 

Petri 

Stangeland 

Porter 

Stenholm 

LatU 

Regula 

Stump 

Leach  (lA) 

Rhodes 

Sweeney 

LewU  (CA) 

Rltter 

SwlndaU 

Lewis  (Hi) 

Roberts 

Tauke 

UghtfOOt 

Rogers 

Vander  Jagt 

Uvlncston 

Roth 

Walker 

Lujan 

Roukema 

Weber 

Lukens.  Donald    Schulze 

Whittaker 

Lungren 

Sensenbrenner 

WoU 

Mack 

Shaw 

Wortley 

Madlgan 

Shumway 

WyUe 

NOT  VOTINO- 

-16 

Akaka 

Dowdy 

Moakley 

Badham 

Oephardt 

Nichols 

Barnard 

HoUoway 

Roemer 

BlaggI 

Jones  (TN) 

Thomas  (CA) 

Carr 

Kemp 

Coelho 

McEwen 

The  CHerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Akaka  and  Mr.  Barnard  for.  with  Mr. 
McEwen  against. 

Mr.  Carr  and  Mr.  Moakley  for,  with  Mr. 
Thomas  of  California  against. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was.  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  tomorrow  at  1 1  a.m. 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


Hefley 
Henry 
Herger 
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NATIONAL  HOME  HEALTH  CARE 
WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  98)  to  designate  the  week  of  No- 
vember 29.  1987  through  December  5. 
1987,  as  "National  Home  Hejtlth  Care 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 


Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Callfomla  [Mr. 
Paketta]  who  is  the  chief  sponsor  of 
House  Joint  Resolution  257  to  desig- 
nate the  week  beginning  November  29, 
1987  through  December  5,  1987,  as 
"National  Home  Health  Care  Week." 

Mr.  DYMALLY.  Mr.  Speaker,  wUl 
the  gentlewoman  yield  to  me? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DYMALLY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  this  bill  was  Introduced 
by  the  gentleman  from  California  [Mr. 
Pawetta].  I  know  he  wanted  very 
much  to  be  here,  and  in  his  absence  I 
want  to  urge  Members  to  vote  "aye" 
on  this  measure. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  in 
support  of  Senate  Joint  Resolution  98,  a 
measure  that  would  designate  the  week  be- 
ginning November  29.  1987,  as  "Natkinal 
Home  (Dare  Week."  I  am  pleased  to  be  joined 
by  Representatives  Claude  Pepper,  Mat- 
thew RiNALDO.  and  221  (x>lleagues  in  all  in 
sponsoring  this  resolution.  Congress  has  ap- 
proved similar  resolutions  the  past  5  years  to 
recognize  the  valuable  servi<»s  of  home  care 
programs  and  personnel.  The  Senate  has  al- 
ready passed  a  Home  (Dare  Week  resolution 
this  year,  and  I  sincerely  hope  that  ttie  House 
will  take  similar  actkyi  today. 

As  you  all  know,  thousands  of  home  care 
agencies  around  the  Natx>n  have  responded 
to  the  need  to  offer  effective  alternatives  to 
our  health  care  delivery  system.  By  providing 
skilled  medk:al  assistance  to  th<}se  who  can 
be  properly  treated  outside  the  hospital  or 
nursing  honw  setting.  tf>ese  agencies  recog- 
nize the  demand  for  new  health  care  options, 
ar>d  conserve  tax  dollars  currently  expended 
on  needless  placement  In  these  lnstitutk>ns. 
This  valuable  concept  of  care  provides  a  serv- 
k»able  answer  to  the  needs  of  our  health 
care  system,  and  offers  a  comforting,  dignified 
environment  for  patients.  Alternatives  to  our 
ttealth  care  programs  must  tie  offered,  and 
home  care  agencies  have  prcjven  very  effec- 
tive in  answering  that  need. 

Mr.  Speaker,  as  you  know,  one  of  the  most 
critKal  issues  to  face  our  Nation  today  centers 
around  our  health  care  system.  While  the 
growing  elderly  populatktn.  expected  to  total 
well  over  30  million  by  the  year  2OO0,  places 
greater  demand  on  our  current  system,  home 
care  agencies  have  helped  many  of  the  elder- 
ly remain  at  home  and  in  their  communities 
rather  than  enter  long-term  care  institutions. 
This  creates  an  atmosphere  of  greater  Inde- 
pendence and  dignity  and  (xomotes  an  ease- 
ful recxjvery.  Fck  this  sefvi<».  home  care 
agerK:ies  arid  (jersons  employed  in  the  home 
care  Industry  shoukj  be  property  recognized 
and  commended. 

As  we  reevaluate  and  reform  our  Natkxi's 
health  care  programs,  it  is  essential  for  us  to 
take  full  notx»  of  the  t>er>efits  of  home  care 
arxj  to  act  to  erxxxirage  its  use.  I  ttiank  my 
colleagues  fcx  their  past  support  In  cosponsor- 
ing  this  important  resolution,  and  urge  your 
support  again  for  the  opportunity  to  again  rec- 
ognize this  cost-effective  arxJ  humane  tiealth 


care  alternative  the  week  of  HcNorvbBt  29, 
1987. 

Mrs.  MOREILLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEIAEZEIR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  98 

Whereas  organized  home  health  care  serv- 
ices to  the  elderly  and  disabled  have  existed 
In  this  country  since  the  last  quarter  of  the 
eighteenth  century; 

Whereas  home  health  care,  including 
skilled  nursing  services,  physical  therapy, 
speech  therapy,  social  services,  occupational 
therapy,  health  counseling  and  education, 
and  home-maker-home  health  aide  services. 
Is  recognized  as  an  effective  and  e<x>nomlcal 
alternative  to  unnecessary  institutionaliza- 
tion: 

Whereas  caring  for  the  Ul  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  independence  of  the  Individual  receiv- 
ing such  services; 

Whereas  the  Federal  Government  has 
supported  home  health  services  sXnoe  the 
enactment  of  the  medicare  program,  with 
the  numl)er  of  home  health  agencies  provid- 
ing services  increasing  from  less  than  five 
hundred  to  more  than  five  thousand;  and 

Whereas  many  private,  public,  and  chari- 
table organizations  provide  these  and  simi- 
lar services  to  millions  of  patients  each  year 
preventing,  postponing,  and  limiting  the 
need  for  Institutionalization  and  enabling 
such  patients  to  remain  independent:  Now. 
therefore.  l)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
Noveml)er  29.  1987  through  Dec«ml>er  5, 
1987.  is  designated  as  "National  Home 
Health  Care  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
toble. 


CONGRESSIONAL  MEDAL  OF 
HONOR  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  384) 
designating  November  14,  1987,  as 
"Congressional  Medal  of  Honor  Day," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution.      

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Dornam],  who  is  the  chief  sponsor  of 
the  joint  resolution. 


Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  weekend  I  had  the  honor 
of  hosting  in  my  district  about  150  of 
the  231  living  recipients  of  the  Con- 
gressional Medal  of  Honor.  A  gentle- 
man from  the  other  body,  the  Junior 
Member  of  that  Chamber  from  the 
great  State  of  Callfomla,  said  the  fol- 
lowing day  the  same  things  I  said  and 
neither  one  of  us  was  aware  of  what 
the  other  would  say,  that  it  was  a 
humbling  and  terribly  moving  experi- 
ence to  be  in  a  room  of  recipients  of  a 
medal  where  most  people  receive  it 
posthumously.  Most  people  die  who 
win  the  Medal  of  Honor.  I  think  to 
have  had  dinner  with  these  men,  hear 
their  stories,  and  feel  their  apprecia- 
tion for  country  and  for  their  God 
that  they  are  even  alive  Is  something 
that  I  will  remember  the  rest  of  my 
life.  I  appreciate  the  members  of  this 
committee  expediting  this,  moving  it 
to  Abraham  Lincoln's  birthday  next 
year,  also  Mrs.  Morella's  birthday, 
the  very  day  that  Abraham  Lincoln 
signed  Into  law  the  Medal  of  Honor  in 
1862.  And  wherever  they  meet  years 
from  now,  and  they  only  meet  every  2 
years,  another  10  to  12  will  probably 
be  dead.  Ellghteen  went  to  their  maker 
since  the  last  meeting. 

I  Just  wish  that  every  Member  could 
have  the  opportunity  and  the  honor  to 
have  these  distinguished  and  coura- 
geous Americans  meet  in  their  district 
and  get  to  know  them  on  a  personal 
level. 

I  thank  this  Chamber  and  all  of  my 
colleagues  for  doing  honor  to  our 
Medal  of  Honor  winners  by  establish- 
ing February  12  next  as  Medal  of 
Honor  Day. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  am 
proud  to  be  one  of  the  many  cospon- 
sors  on  this  very  Important  resolution. 
I  appreciate  its  taking  place  on  Febru- 
ary 12,  Lincoln's  birthday. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  384 

Whereas,  on  December  9.  1861.  Senator 
James  W.  Grimes  of  Iowa.  Chairman  of  the 
Committee  on  Naval  Affairs.  propKeed  that 
"medals  of  honor"  be  prepared  to  com- 
memorate acts  of  military  bravery  per- 
formed above  and  beyond  the  call  of  duty; 

Whereas,  President  Abraham  Lincoln 
signed  the  public  resolution  into  law  on  Feb- 
ruary 12,  1862; 

Whereas,  there  is  no  greater  military 
award  of  valor  for  actions  of  t>ersonal  brav- 
ery, clearly  above  and  beyond  the  call  of 
duty; 

Whereas,  there  have  been  three  thousand 
three  hundred  ninety-three  men  and  women 
who  have  been  honored  with  the  Congres- 
sional Medal  of  Honor; 
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Whereas,  there  are  approximately  two 
hundred- thirty  living  recipients  of  the  Con- 
gressional Medai  of  Honor  from  World  War 
I,  World  War  II,  the  Korean  War.  and  the 
Vietnam  War.  and 

Whereas,  the  Congressional  Medal  of 
Honor  Society  will  be  gathering  for  their  bi- 
ennial conference  from  November  12-15. 
1987  in  Orange  County.  California:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  Horue  of  Rep- 
resentatives of  the  United  States  of  America 
in  Conirress  assembled.  That  November  14. 
1987  Ls  designated  as  "Congressional  Medal 
of  Honor  Day",  and  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  and  foreign 
nations  to  observe  such  day  with  appropri- 
ate ceremonies  and  activities. 

AMKNDMXirr  OimtXD  BY  m.  DTMAIXT 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dtmallt: 
Page  2.  line  3.  strike  "November  14.  1987" 
and  insert  "February  12,  1988". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dymaixy]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  of  the 
joint  resolution. 

The  Joint  resolution  was  ordered  to 
be  engrossed. 

AMKIfSMZirTS  TO  THX  PREAHBUE  OFTKRCD  BY  MR. 
DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
amendments  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendments  to  the  preamble  offered  by 
Mr.  Dymally:  Page  2.  in  the  fourth  clause 
of  the  preamble,  add  "and"  after  the  semi- 
colon. 

Page  2.  in  the  fifth  clause  of  the  pream- 
ble, strike  ":  and"  and  insert  ":  Now,  there- 
fore, be  it". 

Page  2,  strike  the  last  clause  of  the  pream- 
ble. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendments  to  the 
preamble  offered  by  the  gentleman 
from  California  [Mr.  Dtmallt]. 

The  amendments  to  the  preamble 
were  agreed  to. 

The  Joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TTTLE  AMKMDMXMT  OrFERKD  BY  KR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  lir.  Dymally: 
Amend  the  title  to  read  as  follows:  "Joint 
Resolution  designating  February  12,  1988, 
as  'Congressional  Medal  of  Honor  E>ay'." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  WAIV 
ING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  1748.  NATION- 
AL DEFENSE  AUTHORI2LATION 
ACT.  FISCAL  YEARS  1988  AND 
1989 

Mr.  WHEAT,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-447)  on  the  reso- 
lution (H.  Res.  309)  waiving  certain 
points  of  order  against  the  consider- 
ation of  the  conference  report  on  the 
bill  (H.R.  1748)  to  authorize  appro- 
priations for  fiscal  year  1988  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  fiscal  year  198JB  for  the 
Armed  Forces,  to  authorize  appropria- 
tions for  fiscal  year  1989  for  certain 
specified  activities  of  the  Department 
of  Defense,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  1720,  FAMILY  WELFARE 
REFORM  ACT  OP  1987 

Mi.  wheat,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-448)  on  the  reso- 
lution (H.  Res.  310)  providing  for  the 
consideration  of  the  bill  (H.R.  1720)  to 
replace  the  existing  APDC  program 
with  a  new  Family  Support  Program 
which  emphasizes  work,  child  support, 
and  need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 
training,  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its 
objectives,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Barton]  is 
recognized  for  5  minutes. 

[Mr.  BARTON  of  Texas  addressed 
the  House.  His  remarlcs  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 


THE  ELECTIONS  IN  HAITI  ARE 
ONLY  DAYS  AWAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  Haiti's  elections  for  President 
and  for  Congress  are  now  13  days 
away.  They  are  scheduled  for  Novem- 


ber 29.  The  Island  nation's  local  and 
regional  elections  previously  scheduled 
for  December  15,  are  now  set  for  De- 
cember 20,  are  34  days  away. 

I  would  like  to  submit  for  the  Con- 
GRKSsiONAL  Rkcoro  an  op-ed  article  on 
Haiti,  published  in  yesterday's  New 
York  Times. 

The  article  referred  to  is  as  follows: 

[From  the  New  York  Times.  Nov.  16.  1987) 
Thk  U.S.  ROLC  tH  HAm's  Dkbacls 

(By  Michael  S.  Hooper  and  Anne  Manuel) 

As  Jean-Claude  Duvalier  headed  for  exile 
in  a  United  States  Air  Force  Jet  on  Feb.  7. 
1988.  the  world  rejoiced  at  Haiti's  sudden 
opportunity  to  escape  from  tyranny  and  to 
embark  on  democracy.  Hopes  that  elections 
scheduled  for  this  month  would  fulfill  that 
dream  grew  when  a  powerful  coalition  of 
grassroots  organizations  Joined  the  Roman 
Catholic  Church  to  support  the  process. 
This  strong,  united  opposition  is  precisely 
what  has  caused  the  Duvallerists  to  react  so 
violently  in  recent  weeks. 

Now  Haiti  is  a  country  at  war.  On  one  side 
is  the  majority  of  Haiti's  long-suffering  pop- 
ulation, which  enthusiastically  set  the  stage 
for  democracy  by  drawing  up  and  approving 
a  new  Constitution  that  established,  among 
other  things,  the  ground  rules  for  elections. 

On  the  other  side  are  the  associates  of  the 
Duvalier  family,  who  fear  elections  will  rob 
them  of  their  obscene  privileges.  Haiti's 
military  dominated  "transition"  Govern- 
ment clearly  sides  with  the  latter.  Haitians 
have  every  reason  to  believe  the  United 
States  does  as  weU. 

Tragically,  violence  has  all  but  dashed  the 
democrats'  hopes.  The  Reagan  Administra- 
tion, despite  an  early  insistence  that  elec- 
tions proceed  fairly,  has  silently  watched 
the  military  re-establish  a  stranglehold  on 
the  country  (all  the  while  pouring  in  huge 
amounts  of  aid)  and  bears  a  good  deal  of  the 
blame  for  the  debacle. 

The  promise  of  a  fair  election  may  have 
been  immolated  along  with  the  provisional 
electoral  council's  headquarters  in  a  fire 
that  followed  a  break-in  on  Nov.  2.  A  region- 
al election  bureau  was  also  torched,  as  was  a 
commercial  building  that  belonged  to  an 
electoral  councU  member. 

On  Nov.  5,  arsonists  ignited  a  major  print- 
ing plant,  destroying  thousands  of  tons  of 
ballots  and  ballot  paper.  In  response  to  re- 
peated requests  for  protection  in  a  two- 
month  period,  the  Oovenunent  has  finally 
assigned  a  small  group  of  policemen  to 
guard  the  temporary  election  headquarters. 
It  has  not  acceded  to  requests  to  protect 
election  council  members. 

These  actions  are  clearly  retaliation  for 
the  Nov.  2  ruling  by  the  electoral  council 
that  the  most  infamous  Duvalierist  candi- 
dates could  not  run  for  president  under 
Haiti's  new  Constitution.  The  constitutional 
provision  barring  Duvallerists  from  running 
for  office  for  10  years  has  been  seen  by  most 
people  as  a  crucial  democratic  protection. 
Yet  it  has  elicited  threats  of  violence  from 
would-be  candidates:  one,  Clovis  Desinor. 
threatened  to  unlease  a  civil  war  if  his  can- 
didacy was  not  accepted. 

The  current  crisis  has  been  buUding  ever 
since  the  last  days  of  the  dictatorship. 
Before  heading  off  for  the  French  Riviera. 
Mr.  Duvalier  hand-picked  the  military  domi- 
nated regime  that  was  intended  to  guide  the 
nation's  "transition"  to  democracy.  Mr.  Du- 
valier's  notorious  Tonton  Macoutes.  which 


had  terrorized  Haitians  for  decades,  was  not 
dlBarmed. 

Despite  these  alarming  developments,  the 
United  States  sent  hundreds  of  millions  of 
dollars  in  aid.  including  funds  for  the  mili- 
tary and  police. 

The  months  preceding  the  elections  have 
been  marked  by  an  official  lawlessness  akin 
to  the  worst  offenses  of  the  Duvalier  years. 
Last  summer,  the  military  and  security 
forces  killed  more  than  50  Haitians  In  un- 
provoked attacks. 

In  July,  more  than  300  members  of  a  peas- 
ant cooperative  were  massacred  by  paramili- 
tary forces  linked  to  the  Tonton  Macoutes 
and  peasants  organized  by  landowners  in 
the  northwestern  village  of  Jean-Rabel. 
More  recently,  death  squads  have  sprung  up 
In  the  capital's  squalid  slums.  On  Oct.  13, 
plainclothes  police  assassinated  a  presiden- 
tial candidate.  Yves  Volel.  in  front  of  the 
Port-au-Prlnce  police  station  as  journalists 
helplessly  looked  on. 

Simply  by  virtue  of  its  $100  milUon-plus 
aid  program,  the  United  States  wields  con- 
siderable influence  with  Haiti's  rulers.  Yet 
the  Reagan  Administration  has  yet  to  utter 
a  disparaging  remark  about  their  conduct 
and,  in  fact,  certified  progress  on  Haiti's 
human  rights  record  in  August. 

About  the  cold-blooded  murder  of  Mr. 
Volel  by  American-trained  police  forces. 
Charles  Redman,  the  SUte  Department 
spokesman,  offered  only  the  stock  lines:  Ad- 
miiUstration  officials  "deplore  political  vio- 
lence of  any  kind. "  and  they  "stand  firmly 
behind  Haiti  in  its  transition  to  democracy." 
Mr.  Redman  uttered  similar  statements 
after  the  latest  violence. 

This  is  not  the  time  to  Invent  exciises  for 
the  Haitian  Government.  After  30  years  of 
dictatorship,  many  Haitians  still  cling  to  the 
hope  that  the  elections  will  be  partly  sal- 
vaged. 

This  Is  impossible  unless  the  United 
States  denounces  the  terror  campaign  and 
demands  at  the  very  least  that  Haiti's  rulers 
provide  security  for  the  electoral  council, 
the  candidates  and,  above  all,  Haiti's  voters. 
The  article,  written  by  Michael  S. 
Hooper,  who  is  the  executive  director 
of  the  National  Coalition  for  Haitian 
Refugees,  and  Anne  Manuel,  consult- 
ant to  the  himian  rights  organization 
Americas  Watch,  is  entitled  "The  U.S. 
Role  in  Haiti's  Debacle."  It  chronicles 
the  recent  violence  in  Haiti,  and  notes 
that  developments  such  as  the  assassi- 
nation of  Presidential  candidate  Yves 
Volel  and  the  arson  which  destroyed 
the  provisional  electoral  council's 
headquarters,  regional  office,  and 
printing  plant,  constitute  "an  official 
lawlessness  aldn  to  the  worst  offenses 
of  the  Duvalier  years."  The  article  in- 
dicates that  in  spite  of  such  alarming 
developments,  "the  U.S.  sent  himdreds 
of  millions  of  dollars  in  aid  to  Haiti, 
including  funds  for  the  military  and 
the  police"  who  are  said  to  be  impli- 
cated in  the  violence.  It  adds: 

Simply  by  virtue  of  its  $100  million  aid 
program,  the  United  Stetes  wields  consider- 
able influence  with  Haiti's  rulers.  Yet  the 
Reagan  administration  has  yet  to  utter  a 
disparaging  remark  about  their  conduct 
and.  in  fact,  certified  progress  on  Haiti's 
human  rights  record  in  August.  *  •  *  This  is 
not  the  time  to  invent  excuses  for  the  Hai- 
tian Government.  After  30  years  of  dlcUtor- 
ship.  many  Haitians  still  cling  to  the  hope 


that  the  elections  will  be  partly  salvaged. 
This  is  Impossible  and  will  be  impossible 
unless  the  United  States  denounces  the 
terror  campaign. 

The  United  Stetes  shoxild  demand  at  the 
very  least  that  Haiti's  rulers  provide  securi- 
ty for  the  electoral  council,  the  candidates, 
and,  above  all,  Haiti's  voters. 

Such  concerns  are  echoed  In  a  letter 
I  received  yesterday  from  the  human 
rights  monitoring  group  Amnesty 
International.  The  letter  reads  in  part: 
Recent  trends  in  human  rights  (In  Haiti) 
have  been  particularly  alarming  and  have 
led  Amnesty  International  to  the  conclusion 
that  despite  a  number  of  positive  develop- 
ments, no  effective  safeguards  have  been  in- 
troduced by  the  National  Council  of  Gov- 
ernment to  protect  the  population  against 
violations  of  basic  hiunan  rights.  •••  Ar- 
rests continue  to  be  carried  out  routinely 
without  warrant  and  are  frequently  not  ac- 
knowledged for  weeks  or  months  after- 
wards. "Disappearances"  continue.  Torture 
and  Ill-treatment  of  both  political  and 
common  prisoners  is  widespread. 

According  to  one  recent  testimony  re- 
ceived by  Amnesty  International,  as  many 
as  48  people  are  said  to  have  died  at  the  Re- 
cherches  Criminelles,  the  police  headquar- 
ters in  Port-au-Prlnce,  during  a  6-week 
period  between  September  and  October  of 
this  year.  Arbitrary  killings  continue  with 
alarming  regularity.  *  *  * 

Amnesty  International  is  conducting 
a  letter-writing  campaign  to  the  Hai- 
tian military  jtmta,  to  tell  its  members 
that  Incidents  of  violence  seem  not  to 
have  been  investigated  thoroughly  by 
the  Junta  or  by  themselves.  Amnesty 
asks  that  an  independent  and  impar- 
tial body  be  created  to  investigate  the 
violence  and  make  the  results  of  the 
probe  known  to  the  public.  Amnesty 
International  is  also  asking  the  Junta 
to  guarantee  the  safety  of  the  nine 
members  of  the  electoral  council. 
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A  new  terror  tactic  in  1980  comes  in 
the  form  of  rogue  taxis  and  Jitney 
cabs.  People  get  into  the  cabs  and  Jit- 
nles.  and  they  think  they  have  com- 
merical  transportation,  but  they  sud- 
dently  find  they  are  caught  up  in  a 
trap  by  the  Tonton  Macoutes,  and  the 
people  never  arrive  at  their  destina- 
tion. The  people  just  simply  disappear. 

One  Haitian  man  quoted  in  a 
Sunday,  November  15,  Washington 
Post  article,  said  that  he  almost  got 
into  one  such  Jitney  van  imtil  he  no- 
ticed that  the  four  men  who  were  al- 
ready inside,  including  the  driver,  were 
wearing  dark  glasses,  and  it  wsis  night- 
time. The  Duvalier  secret  police. 
Tonton  Macoutes,  are  famous  for  their 
dark  glasses  as  part  of  their  uniform. 

In  a  recent  interview  with  the  Asso- 
ciated Press.  Andre  Belance,  the  public 
relations  director  for  the  provisional 
electoral  council,  claimed  that  the  Hai- 
tian finance  ministry  had  held  up  the 
nearly  $5  million  which  the  United 
States  Government  had  earmarked  to 
assist  with  the  election.  However,  as  a 
result  of  his  protest  and  some  of  the 
protestations    in    this    coimtry    this 


weekend,  the  bulk  of  the  money  for 
the  electoral  council  was  released. 


LATVIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Anwunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  November  18 
marks  the  69th  anniversary  of  Latvian  Irnle- 
perKJence  [)ay.  Sixty-nine  years  ago.  on  No- 
vember 18,  1918,  the  courageous  people  of 
Latvia  gairied  their  independence  from  Rus- 
sian domiriation,  and  were  able  to  assume 
their  rightful  place  in  the  community  of  free 
nations. 

In  1920  the  Soviet  Union  signed  a  treaty 
which  recognized  Latvia  as  a  sovereign  nation 
"forever,"  but  only  20-shoft  years  later,  in 
1940,  Stalin  broke  this  false  promise,  and  the 
Red  army  marched  into  Latvia  and  began  its 
bnjtal  occupation.  This  action  was  accompa- 
nied by  the  forced  deportation  of  Latvians  to 
Siberia  and  other  remote  parts  of  Russia,  as 
well  as  the  imprisonment  and  execution  of 
Latvian  patriots,  cultural  and  government  lead- 
ers, and  others  who  would  not  capitulate  to 
the  tyranny  of  the  Ck)mmunists. 

Today,  although  Latvia  continues  its  exist- 
ence under  the  brutality  of  the  (Communists, 
the  spirit  of  freedom  has  remained  strong,  and 
ttie  Ck)mmunists  have  been  unable  to  extin- 
guish ttie  determination  of  the  Latvian  people 
to  obtain  self-determination  and  control  over 
their  own  destinies. 

This  year,  HELSINKI  86,  the  Latvian  human 
rights  group,  has  organized  two  large  demon- 
strations at  the  Monument  of  Liberty  in  Riga 
to  protest  the  treatment  which  ttie  Latvians 
fiave  received  at  the  hands  of  the  (Commu- 
nists. In  June,  about  5,000  Latvians  gathered 
at  the  monument  to  honor  the  menrKjry  of  the 
victims  of  Stalin's  deportations  in  the  1940's, 
and  in  August,  the  crowd  at  the  monument 
doubled  in  size  to  protest  the  signing  of  the 
1939  Molotov-Ribbentrop  Pact  which  put  the 
Baltic  States  under  Soviet  mle. 

The  Latvian  Ck)mmunist  Party  has  already 
issued  warnings  that  a  November  18  Inde- 
pendence Day  demonstration  at  tfie  Monu- 
ment of  Liberty  would  be  dealt  with  harshly. 
Because  of  this  situation,  I  was  glad  to  add 
my  name  as  a  cosponsor  to  House  Concur- 
rent Resolution  209,  a  t»ill  approved  on  No- 
vemt)ef  9  by  the  full  House  of  Representatives 
with  my  strong  support  which  urges  the  Presi- 
dent to  express  to  Soviet  officials  the  concern 
of  (Congress  that  any  demonstrations  which 
occur  in  Latvia  to  mari<  Latvian  Independence 
Day  should  be  allowed  to  proceed  peacefully 
and  that  there  should  be  no  reprisals  for  this 
participation.  The  text  of  this  legislation  fol- 
lows: 

H.  Com.  Rbs.  209 
Whereas  the  United  Stetes,  since  Its  In- 
ception, has  been  committed  to  the  princi- 
ple of  self  determination; 

Whereas  this  essential  moral  principle  is 
also  affirmed  in  the  Charter  of  the  United 
Nations; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics is,  according  to  its  constitution,  a 
voluntary  federation  of  autonomous  repub- 
lics; 
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Whereas  the  Republic  of  Latvia  did  not 
become  a  member  republic  of  the  Union  of 
Soviet  Socialist  Republics  voluntarily,  but 
rather  was  occupied  militarily  by  the  Soviet 
armed  forces  in  the  early  days  of  World 
War  n  and  subsequently  Incorporated  by 
force  Into  the  Union  of  Soviet  Socialist  Re- 
publics, and  has  since  been  governed  by  a 
government  approved  by.  and  subservient 
to,  the  Government  of  the  Union  of  Soviet 
Socialist  Republics; 

Whereas  the  United  States  has  consistent- 
ly refused  to  recognize  the  unlawful  Soviet 
occupation  of  Latvia  and  continues  to  recog- 
nize the  diplomatic  representatives  of  the 
last  independent  government  of  the  Repub- 
lic of  Latvia; 

Whereas  November  18.  1987.  marks  the 
69th  suiniversary  of  the  founding  of  the  in- 
dependent Republic  of  Latvia; 

Whereas  the  United  States  Government 
has  traditionally  recognized  November  18th 
as  Latvian  Independence  Day.  and  the  Con- 
gress has  passed  resolutions  calling  for  spe- 
cial commemoration  of  that  date: 

Whereas  November  18.  1987,  also  marks 
the  52nd  anniversary  of  the  dedication  of 
the  Latvian  Monument  of  Freedom,  com- 
pleted in  Riga,  Latvia  in  1935.  to  honor  the 
Latvian  people  and  their  nation: 

Whereas  since  the  Soviet  occupation  of 
Latvia,  the  people  of  Latvia  have  been  pre- 
vented from  publicly  commemorating  this 
important  day  In  their  national  history; 

Whereas  a  peaceful  noncommmilst  dem- 
onstration was  allowed  to  occur  on  June  14, 
1987,  as  5000  Latvian  people  gathered  in 
Riga  to  honor  the  victims  of  Soviet  deporta- 
tions which  occurred  between  1940  and 
1949: 

Whereas  credible  western  news  sources 
have  indicated  that  Latvian  nationalists  are 
planning  to  hold  their  third  mass  demon- 
stration of  the  year  on  November  18  at  the 
Latvian  Monument  of  Freedom  in  down- 
town Riga; 

Whereas  Anatolljs  Gorbunovs,  Secretary 
of  the  Latvian  Communist  Party  Central 
Conunlttee,  has  stated  that  participation  In 
such  a  demonstration  in  Riga  on  November 
18  will  be  construed  as  an  anti-Soviet  act; 
and 

Whereas  A.  Drlzulls.  Vice  President,  of 
the  Latvian  Soviet  Socialist  Republic  Acade- 
my of  Sciences,  echoing  the  new  Soviet  poli- 
cies of  openness,  democratization,  and  re- 
structuring, has  stated  that  "it  is  necessary 
to  cleanse  history  of  various  distortions  and 
deformations,  to  return  civic  spirit,  honesty 
and  courage  to  It":  Now.  therefore,  be  it 

Resolved  by  the  House  of  Repreaentativea 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  prior  to  November  18,  1987.  the  Secre- 
tary of  State  should  Inform  the  Govern- 
ment of  the  Soviet  Union  that  the  United 
States  Government  supports  the  right  of 
the  Latvian  people  to  peaceably  assemble  to 
commemorate  important  dates  in  their  his- 
tory, and  should  urge  the  Soviet  Govern- 
ment to— 

(A)  apply  its  new  policy  of  openness  and 
democratization  to  the  people  of  Latvia; 

(B)  allow  the  people  of  Latvia  to  publicly 
commemorate  November  18  in  whatever 
peaceful  manner  they  may  choose,  without 
fear  of  arrest,  harassment,  or  other  reprls- 
ala: 

(C)  allow  the  Western  media  access  to 
Riga,  Latvia,  on  November  18,  1987,  to  ob- 
serve and  report  on  events  of  that  day; 

(D)  halt  Immediately  the  harassment  of 
the  members  of  all  Latvian  human  rights 
groups,   including   HELSINKI   86   and   the 


Latvian    Christian    Movement   for   Rebirth 
and  Renewal;  and 

(E)  release,  prior  to  November  18.  1987,  all 
Latvian  prisoners  of  conscience  from  inter- 
nal exile,  prison,  and  labor  camps  in  the 
Soviet  Union,  including  Latvian  human 
rights  activists  Linards  Grantlns  and 
Gunars  Astra; 

(2)  the  President  should  direct  all  appro- 
priate United  States  Government  agencies 
to  monitor  closely  the  events  of  November 
18,  1987,  in  Riga,  Latvia,  and  should  send  an 
appropriate  United  States  Government  rep- 
resentative to  Latvia  on  November  18,  1987, 
to  observe  personally  the  events  of  that  day; 
and 

(3)  the  President  and  the  Secretary  of 
State  should  raise  the  issue  of  human  rights 
and  self-determination  in  the  Baltic  states 
during  the  next  United  States-Soviet 
summit. 

Mr.  Speaker,  the  69th  anniversary  of  Latvi- 
an Independence  Day  is  a  most  appropriate 
occasion  for  the  Corigress  and  all  freedom- 
loving  people  throughout  the  world  to  rer>ew 
their  commitment  to  ttie  aspirations  of  the  Lat- 
vian people  to  reestablish  a  free  and  inde- 
pendent Latvian  state.  I  am  privileged  to  join 
with  LatviarvAmericans  in  the  11th  Congres- 
sional Distnct  of  Illinois,  wfiich  I  am  honored 
to  represent,  arxJ  Americans  of  Latvian  de- 
scent throughout  this  country,  in  observing 
this  anniversary  of  Latvian's  independence. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Leland]  is 
recognized  for  5  minutes. 

Mr.  LELAND.  Mr.  Speaker,  on  Monday,  No- 
vember 9,  I  was  not  in  attendance  in  tf>e 
House  because  of  a  death  In  my  family  and 
missed  several  recorded  votes. 

Had  I  been  present  and  voting,  I  would 
have  voted  "aye"  on  the  following  votes:  roll- 
call  417  (S.  825),  agreeir)g  to  housing  authori- 
zation confererKe  report  rollcall  418  (H.R. 
2752),  crop  acreage  habitat  use;  rollcall  419 
(S.  247),  Kern  River;  rollcall  420  (H.R.  2167), 
railroad  unemployment  and  retirement  bene- 
fits; rollcall  421  (H.R.  519),  Idaho  Water 
Rights  Agreement;  rollcall  422  (S.J.  Res.  205), 
overturn  United  Nations  Zkxiism  resolutx>n; 
rolk»il  423  (H.  Con.  Res.  209),  LaWian  Inde- 
pendence Day  demonstratkjns;  arxi  rolk^all 
424  (H.R.  2598),  commercial  fishing  vessel 
anti-reflaggir^. 


PERSECUTION  OP  THE  IRANIAN 
BAHA'IS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Porter]  Is 
recognized  for  60  minutes. 

Mr.  PORTER.  Mr.  Speaker,  this  is  a 
special  order  on  the  Iran  Baha'is,  and 
first  I  wish  to  yield  to  the  gentlewom- 
an from  Maryland  [Mrs.  Morella]  for 
her  remarks. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  an  important 
time  for  the  members  of  the  persecut- 
ed Baha'i  faith.  The  American  Baha'i 
community    recently   announced   the 


names  of  12  Iranian  Baha'i  prisoners 
who  are  in  imminent  danger  of  execu- 
tion. This  unprecedented  step  was 
taken  in  the  hope  that  publicity  will 
help  save  the  lives  of  these  individuals 
who  are  being  punished  for  their  reli- 
gious beliefs  and  activity.  Within  the 
next  2  weeks,  the  U.N.  General  Assem- 
bly will  consider  a  resolution  condemn- 
ing Iran's  human  rights  abuses,  with 
specific  mention  of  the  persecution  of 
the  Baha'is.  And  Egypt  and  Morocco 
are  expected,  within  the  next  month, 
to  consider  appeals  by  Baha'is  convict- 
ed in  those  countries  on  religious 
charges. 

It  is  now  as  important  as  ever  to 
bring  attention  to  the  persecution  of 
the  Baha'is  in  Iran  and  elsewhere  in 
the  Moslem  world.  I  commend  the 
gentleman  from  Illinois  for  his  work  in 
organizing  this  special  order.  It  will 
send  a  signal  both  to  the  persecutors 
and  to  the  persecuted  that  we  will  not 
stand  idly  by  while  innocent  Bah'i 
men.  women,  and  children  are  dis- 
criminated against,  tortured,  and 
killed  for  merely  expressing  their  reli- 
gious beliefs. 

Mr.  PORTER.  Mr.  Speaker.  I  called 
today's  special  order  to  focus  attention 
on  Iranian  Baha'is.  Thousands  of  Ira- 
nian citizens  have  been  killed,  tortured 
or  denied  their  basic  rights  by  the  Is- 
lamic Republic  of  Iran.  The  Baha'i 
community  has  been  singled  out  for 
special  persecution.  On  this  graphic 
are  listed  the  names  of  Baha'is  execut- 
ed after  torture,  Baha'is  who  died  in 
prison  under  suspicious  circimvstances. 
suid  executed  Baha'is  whose  bodies 
bore  evidence  of  heavy  torture.  Next  it 
states: 

Many  executed  Baha'is  whose  names  are 
not  included  here  were  buried  by  the  au- 
thorities without  notice  to  relatives  or 
friends.  It  is  presumed  that  burials  were 
secret  to  cover  evidence  of  torture. 

The  information  on  this  graphic  was 
compiled  from  eyewitness  accounts 
and  direct  communications  in  June 
1984.  Since  1979,  188  Iranian  Baha'is 
have  been  killed  for  religious  reasons, 
while  15  others  have  disappeared  and 
are  presumed  dead.  Most  recently,  two 
Baha'is  were  executed  in  Tehran  on 
September  28.  bringing  the  total 
number  of  Baha'i  deaths  in  1987  to 
five. 

The  members  of  the  National  Spirit- 
ual Assembly  of  the  Baha'is  of  the 
United  States,  headquartered  in  Wll- 
mette,  EL.  work  tirelessly,  Mr.  Speak- 
er, to  secure  and  preserve  fundamental 
freedoms  for  Baha'is  worldwide.  The 
outstanding  work  of  Firuz  Kazemza- 
deh,  vice  chairman  of  the  100,000 
member  U.S.  Baha'i  religious  organiza- 
tion, and  of  Richard  Henderson,  Kit 
Bigelow  and  Marjorie  Sonnenfeldt,  de- 
serve particularly  high  praise.  I  have 
gained  substantial  knowledge  on  the 
situation  facing  the  Baha'i  community 


during  many  meetings  I  have  had  with 
them. 

As  an  editorial  in  last  week's  Wall 
Street  Journal  points  out,  it  is  up  to 
the  United  States  and  other  sympa- 
thetic nations  to  oppose  Iran's  actions. 
Recent  events  indicate  that  Iran  is 
sensative  to  their  reputation  in  the 
International  conununity.  In  response 
to  condemnation  by  Congress,  the 
President,  the  U.N.  Human  Rights 
Commission  and  others,  less  Baha'is 
are  being  executed  and  fewer  impris- 
oned now  than  in  the  1982-83  period. 

We  in  the  United  States  have  contin- 
ually supported  the  Baha'i  cause.  In 
1982  and  1984,  Congress  unanimously 
adopted  concurrent  resolutions  con- 
demning Iran's  actions.  In  1985,  nu- 
merous Members  of  the  House  and  the 
Senate  sent  a  special  appeal  to  the 
U.N.  Human  Rights  Commission 
urging  them  to  vote  favorably  for  a 
resolution  condemning  Iran's  human 
rights  practices.  And.  most  recently. 
Congress  adopted  legislation  urging 
the  President  to  take  all  necessary 
steps  to  focus  international  attention 
on  the  plight  of  the  Baha'i  communi- 
ty. 

Later  this  month,  the  U.N.  General 
Assembly  will  consider  a  resolution 
condemning  Iran's  human  rights  prac- 
tices, with  specific  reference  to  the 
Baha'is.  Over  the  last  3  years,  the  U.N. 
Human  Rights  Commission  and  the 
U.N.  General  Assembly  have  adopted  a 
series  of  similar  resolutions.  However, 
last  March,  the  proposed  1987  Com- 
mission resolution  on  Iran  barely  sur- 
vived. A  Pakistani  motion  to  defer 
action  on  this  resolution  failed  by  one 
vote,  on  a  16  to  16  tie,  with  10  nations 
abstaining. 

I  urge  the  16  countries  who  support- 
ed the  Pakistani  motion  and  the  10 
countries  who  abstained  to  reconsider 
their  position.  As  members  of  the 
international  community,  we  plead  for 
the  Baha'is,  a  relatively  small  commu- 
nity who  abide  by  their  religion  to 
seek  "universal  peace"  for  all  human- 
ity. They  are  a  threat  to  no  one,  are 
among  the  most  educated  in  the  com- 
munities in  which  they  are  found,  and 
have  never  challenged  civic  authority. 
Their  only  crime  in  Iran  is  that  this 
religion  post-dates  Islam  and  thus, 
cannot  be  legitimate  or  tolerated. 

On  October  29,  the  American  Baha'i 
community  publicly  announced  the 
names  of  12  Baha'is  in  imminent 
danger  of  death  in  Iranian  prisons. 
These  12  individuals  are  the  most  seri- 
ously endangered  amongst  a  group  of 
more  than  200  Baha'is  currently  lan- 
guishing in  Iranian  jails.  They  have 
been  tortured  and  are  threatened  with 
execution,  although  they  have  not 
been  formally  tried.  This  is  a  distinct 
violation  of  basic  human  rights  and 
due  process  as  stated  in  numerous 
international  documents.  These  are 
the  names  of  these  12  individuals:  Mrs. 
Parvin  Fanaiyan-Edilkanhanl;  Ehsan- 


ullah  Ayadi;  Farajullah  Saadati; 
Sohrab  Dustdar;  Ramezan-Ali  Amui; 
Behnam  Pashai;  Muhammad  Dehqani: 
Ezzatullah  Khorram;  Mehran  Tashak- 
kor;  Parid  Zkiri;  Vahid  Qodrat;  and 
Shahroukh  Hoveydai. 

I  strongly  urge  the  Iranian  authori- 
ties to  stay  their  hand  and  immediate- 
ly release  these  12  individuals. 

There  is  also  disturbing  evidence  of 
Baha'i  persecution  spreading  to  other 
Muslim  nations,  including  Egypt. 
Forty-eight  Egyptian  Baha'is,  who  had 
been  arrested  on  February  24,  1985, 
were  convicted  in  Cairo  on  May  11  and 
sentenced  to  3  years  in  prison  for  al- 
legedly violating  a  1960  edict  banning 
Baha'i  activities.  I  have  written  the 
Egyptian  Ambassador  three  times  con- 
cerning these  cases,  but  have  yet  to  re- 
ceive any  response.  Two  others  origi- 
nally charged  were  acquitted  after 
proving  they  were  Muslims  not 
Baha'is,  confirming  the  belief  thiit 
they  were  arrested  solely  for  their  reli- 
gious practices. 

The  congressional  himian  rights 
caucus  believes  that  human  rights  are 
indivisible.  Whether  a  Tibetan  in 
China,  a  Jew  or  Christian  in  the 
Soviet  Union,  a  black  in  South  Africa, 
or  a  Baha'i  in  Iran,  basic  human  rights 
extend  to  all  individuals.  This  is  the 
20th  century  and  in  Iran,  human 
beings  are  being  tortured  and  executed 
solely  Tor  their  religious  beliefs. 

I  urge  my  colleagrues  to  continue 
speaking  out  and  tell  the  world  what  is 
happening.  Our  voices  must  be  heard 
by  the  international  community  and 
by  the  Iranian  Government. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
wUl  the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
want  to  express  my  appreciation  to 
the  gentleman  from  Illinois  [Mr. 
Porter]  for  leading  this  special  order 
and  to  Join  my  colleagues  today  in 
drawing  special  attention  to  the  plight 
of  the  Baha'is  in  Iran.  An  immediate 
end  to  the  government-sanctioned 
and-directed  campaign  of  persecution 
against  the  members  of  the  Baha'i 
faith  in  that  coimtry  must  be  wrought. 

Of  immediate  concern  is  the  plight 
of  12  Iranian  Baha'is  who  have  been 
tortured  and  face  possible  execution. 
These  12  individuals,  like  many  of 
their  coreligionists,  have  endured 
enormous  suffering  for  their  faith.  It 
is  appropriate  today  that  we  note  in 
particular  the  names  of  the  12  who 
face  imminent  harm:  Mr.  EhsanuUah 
Ayadi,  Mr.  FarajuUah  Saadati,  Mr. 
Sohrab  Dustdar,  Mr.  Ramezan-Ali 
Amui.  Mr.  Behnam  Pashai.  Mr.  Mu- 
hammad Dehqani,  Mr.  Ezzatullah 
BQiorram,  Mr.  Mehran  Tashakkor,  Mr. 
Farid  Zkiri,  Mr.  Vahid  Qodrat,  Mr. 
Shahroukh  Hoveydai,  and  Mrs.  Parvin 
Fanaiyan-EdUkhani. 

A  generation  ago,  in  her  semiiuil 
book,    the    "Origins   of   Totalitarian- 


ism," Hannah  Arendt  noted  that  one 
of  the  hallmarks  to  totalitarian  re- 
gimes was  that  they  caused  enormous 
and  anonymous  deaths. 

It  is  imperative  that  the  internation- 
al community  not  allow  individuals  to 
disappear  imnoted  from  the  face  of 
the  Eiarth.  Their  worth  and  their 
model  must  be  marked.  That  is  why  it 
is  so  crucial  that  names  be  named, 
that  their  fates  be  recorded. 

Over  the  last  several  years,  over  200 
Baha'is  have  perished  for  their  faith 
and  thousandis  have  been  cast  into 
prison.  The  leadership  of  the  Baha'i 
community  in  Iran  has  been  decimat- 
ed and  religious  places  destroyed. 

The  President  and  this  body  have 
been  outspoken  in  condemning  these 
egregious  human  rights  abuses  which 
constitute  nothing  less  than  the  sys- 
tematic effort  to  exterminate  the 
members  of  a  religious  faith. 

I  urge  the  American  people  and  the 
international  community  at  the 
United  Nations  to  make  clear  that 
there  will  be  no  silence  to  our  outrage 
until  this  horror  ends. 

D  1715 

Mr.  PORTER.  Mr.  Speaker,  I  par- 
ticularly thank  the  gentleman  from 
Iowa  for  the  gentleman's  continuous 
leadership  in  all  of  his  service  in  the 
Congress  in  behalf  of  huiman  rights 
for  individuals  all  across  the  world. 

I  might  say  to  the  gentleman  that 
his  reference  to  missing  persons  is  a 
very,  very  weU-placed  reference,  that 
the  congressional  human  rights  caucus 
will  be  having  a  major  briefing  on 
missing  persons,  not  only  those  miss- 
ing in  Iran,  but  those  missing  in 
Cyprus,  those  missing  in  Argentina, 
those  missing  in  some  countries 
around  the  world  where  human  rights 
have  been  abused. 

In  late  1988  there  will  be  a  large  con- 
ference on  missing  persons  sponsored 
jointly  by  the  congressional  human 
rights  caucus  and  the  International 
Rights  Foimdation  where  we  will 
focus  on  these  cases. 

Mr.  LANTOS.  Mr.  Speaker,  I  am  pleased 
today  to  join  with  my  distinguished  colleague 
from  Illinois  and  my  feltow  cochairman  of  tfie 
Congressional  Human  Rights  Caucus,  John 
Porter,  in  calling  to  ttie  attention  of  the 
Amerkan  people  tfie  continued  Iranian  perse- 
cutkxi  of  tf>e  Baha'is.  I  commerxj  my  col- 
league for  taking  the  lead  on  this  critical 
fiuman  rights  issue,  and  I  commend  him  for 
his  eloquent  plea  in  support  of  religkxjs  liberty. 

Mr.  Speaker,  as  I  have  saki  on  many  occa- 
sk>ns  in  the  past,  of  all  tf>e  human  rights  vk>la- 
tk>r)s  on  the  face  of  this  planet,  the  most  ap- 
palling and  outrageous  is  the  persecutkm  di- 
rected against  the  Iranian  Baha'is. 

Three  and  a  half  years  ago,  I  chaired  a 
hearing  of  ttie  Foreign  Affairs  Subcommittee 
on  Human  Rights  whk:h  examined  the  situa- 
tion of  ttie  Baha'is  in  Iran.  The  testimony  of 
the  leaders  of  the  American  Baha'i  community 
and  the  moving  statement  of  one  of  the  survi- 
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vors  of  that  persecution  quite  literalty  brought 
tears  to  tt>e  eyes  of  every  memtjer  partictpat- 
ing  in  that  heacing. 

The  matter  of  the  Iranian  Baha'i  is  at  the 
top  of  the  agenda  of  the  Congressional 
Human  Rights  Caucus,  as  my  distinguished 
coUeague  Mr.  Portcr  has  already  affirmed. 

More  than  200  Baha'is— including  women 
and  teenagers — have  t]een  executed  sir^e 
the  mullahs  came  to  power  in  1979.  The  only 
crime  of  these  peojate  was  their  religious 
belief,  and  thetr  refusal  to  recant  that  faith. 

It  is  of  some  relief  to  hear  that  fewer 
Baha'is  have  t)een  executed  in  recent  months 
than  in  earlier  years  under  the  regime  of  ttie 
Ayatolla  Khomeini.  Bui  the  fact  remains  that 
many  Baha'is  remain  imprisoned,  arxJ  many 
continue  to  be  subject  to  torture  and  pressure 
to  force  them  to  recant  their  religion. 

The  Baha'is  have  only  recently  anrxxinced 
the  names  of  12  more  prisoners  who  are  in 
Imminent  danger  of  execution.  In  response  to 
the  release  of  this  list  Amnesty  International 
has  issued  an  urgent  action  bulletin  on  behalf 
of  these  prisoners. 

What  is  much  harder  to  dramatize— but  in 
the  long  run  is  perhaps  just  as  serious  arxJ 
threatening  to  ttie  survival  of  this  peaceful. 
Iaw-at}<ding  community — is  ttie  fact  that  ttie 
Iranian  Government  is  systematically  depnvtng 
the  Baha'is  of  the  means  to  earn  a  livelihood 
and  the  opportunity  to  educate  ttieir  children. 

Mr.  Speaker,  we  must  never  forget  these  in- 
nocent victims  of  religious  fanaticism  arxJ  irv 
tolerance.  We  in  the  Congress  must  speak 
out  We  must  do  all  in  our  power  to  prevent 
the  continuatkxi  of  these  atnxaties.  We  rmax 
continue  to  call  to  tfie  attentxxi  of  the  world, 
the  attention  of  our  colleagues  in  parliaments 
of  free  nations,  these  egregious  abuses 
against  these  gentle,  religious  people. 

We  must  not  yield  to  Iranian  threats,  but 
riKist  continue  to  press  ttie  Government  of 
Iran  to  grant  ttiese  innocent  Baha'is  ttie  right 
to  live,  worship,  and  educate  ttieir  children  in 
peace  according  to  ttieir  religious  beliefs. 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
applaud  my  colleagues.  Representatives 
Porter  and  Lantos,  ttie  two  cochairmen  of 
the  congressional  human  nghts  caucus,  for  or- 
ganizing ttus  special  order  on  an  issue  of  such 
vital  importance  Religious  liberty  is  pertiaps 
the  most  fundamental  of  all  human  hghts.  It  is 
also  a  human  nght  ttiat  is  all  too  often  tram- 
pled by  tfie  forces  of  tyranny.  As  Memt)ers  of 
Congress  in  a  free  nation,  it  is  our  special  re- 
sponsibility to  speak  out  against  abuse  of 
human  rights  wtierever  ttiey  occur  in  ttie 
wodd.  Today,  we  are  here  to  speak  out  in  pro- 
test on  tiehaif  of  a  persecuted  people,  Baha'is 
of  Iran,  a  religious  group  ttiat  wants  only  to  tw 
free  of  ttie  constant  oppression  from  the  Irani- 
an Government 

Over  ttie  last  3  years,  my  colleagues  and  I 
tiave  spoken  out  against  the  persecution  of 
tfie  Baha'is.  There  is  some  tiope  ttiat  ttie  con- 
certed outcry  of  ttie  international  community 
has  restrained  ttie  hand  of  the  oppressor— the 
Iranian  Government  The  number  of  execu- 
tions of  Baha'is  and  of  Incarcerated  Baha'is 
has  been  reduced  in  ttie  past  3  years.  Howev- 
er, today,  I  express  a  concern,  a  caution,  an 
appeal  to  conscience  lest  we  relax  in  our  re- 
solve to  speak  up  for  those  wtio  have  no  offi- 
cial courxal  in  which  to  plead  ttieir  case.  It  is 


dear  ttiat  the  intematksnal  pressure  placed  on 
the  Iranian  Government  was  the  reason  for 
ttie  reductwn  in  oppression.  But  if  we  have 
learned  anyttiing  on  the  issue  of  human  nghts 
over  ttie  years,  it  is  ttiat  more  pressure  not 
less,  brings  positive  results.  It  is  indifference, 
silence,  apathy  whk:h  would  alk>w  ttie  Govern- 
ment of  Iran  to  regress  in  ttieir  actk>ns. 

As  I  speak  before  you,  12  of  ttie  Batia'is 
currently  in  prison  in  Iran  are  in  imminent 
danger  of  execution  and  ttiere  is  grave  con- 
cern for  ttie  destiny  of  anottier  5  who  were  ar- 
rested recently.  It  would  be  easy  as  Ameri- 
cans to  forget  atxxit  ttiese  people  in  this  far 
off  land.  Yet  the  fortitude  ttie  Baha'is  display 
under  such  dire  circumstances  creates  ties 
that  bind  the  stuickled  with  the  tree.  The  si- 
lence in  wtiich  they  suffer  and  the  unyielding 
resolve  with  whch  ttiey  maintain  ttieir  faith 
and  t)ear  the  repressran  of  ttieir  government 
evidence  a  universally  compelling  valor. 

Mr  SOLARZ.  Mr  Speaker,  I  rise  today  to 
add  my  vok^e  to  ttie  ctiorus  of  other  Memt)ers 
of  ttie  House  outraged  by  the  txutal  religious 
persecution  of  Batia'is  t>y  ttie  Government  of 
Iran. 

Batia'is  constitute  the  largest  religkxis  mi- 
nority group  in  Iran,  where  they  represent  1 
percent  or  300,000.  of  Iran's  population.  Five 
Batia'i  believers  have  already  been  executed 
by  ttie  Government  so  far  this  year  last  year 
three  Baha'i  were  executed  and  another  three 
killed  by  mobs.  This  small  religkxis  community 
has  tieen  declared  'unprotected  infklels"  in 
recent  rulings  of  ttie  Iranian  )udk:iary,  rulings 
wtiich  seem  to  chillingly  indk^te  ttiat  Baha'is 
are  not  entitled  to  the  most  fundamental 
human  right  the  very  right  to  life  itself.  Many 
fear  ttiat  such  rulings  will  convince  some  Irani- 
an Muslims  ttiat  they  may  kill  Baha'is  with  im- 
punity. Prevkxis  actk>ns  tjy  the  Iranian  auttiori- 
ties  in  failing  to  tiring  to  justk:e  those  Iranians 
known  to  have  murdered  other  Baha'is  all  too 
clearly  confirms  that  the  Government  of  Iran 
will  not  protect  ttiis  peaceloving  religkxis 
group. 

It  is  hard  to  stand  here  and  descritie  the 
acts  of  terror  against  individuals  whose  only 
crime  is  ttieir  t>elief  in  their  religkin,  and  whose 
very  lives  are  at  stake  because  of  the  mad- 
ness of  Iranian  prejudk^e  and  tiigotry.  Batia'i  in 
Iran  not  only  face  ttie  confiscatkjn  of  their  per- 
sonal and  business  property,  the  denial  of 
education  to  their  children,  the  constant  fear 
of  arrest  and  detention,  even  the  dental  of  the 
right  to  earn  a  living.  t)ut  atwve  all  the  con- 
stant pressure  to  recant  what  they  hold  most 
dear,  namely  their  religious  tieliefs. 

Those  of  us  privileged  enough  to  live  in  a 
free  natkm,  wfiere  the  right  to  freedom  of  reli- 
gious worship  is  a  cornerstone  of  our  democ- 
racy, must  do  whatever  we  can  to  call  atten- 
tk)n  to  ttie  pernicious  problem  of  religious  per- 
secutKin  wtierever  it  rears  its  ugly  head.  Later 
this  month,  ttie  U.N.  General  Assembly  will 
conskjer  a  resolutkxi  condemning  Iran's 
human  rights  practices  whk;h  will  specifically 
mentxxi  the  (lersecutHxi  of  the  Baha'i.  Our 
representatives  at  the  United  Natkins  are 
strongly  supporting  this  resolution,  and  I  call 
on  the  representatives  of  other  responsible 
nations  to  also  strongly  support  this  resolution 
and  join  us  in  condemning  Iran's  persecution 
of  the  Batia'i. 


Ttie  Wall  Street  Joumal  carried  an  outstand- 
ing editorial  on  this  problem,  and  I  ask  permis- 
swn  ttiat  it  tie  reprinted  in  today's  Congres- 
sional Recx>rd. 

(Prom  the  Wall  Street  Journal,  Nov.  12. 
1987] 

PBtSaCUTTHO  THE  BaHA'IS 

More  than  200  meml>er8  of  this  persecuted 
minority  have  lieen  executed  since  1979. 
with  the  two  most  recent  state-sanctioned 
killings  taking  place  two  monttis  ago.  Sever- 
al hundred  languish  in  prison,  without 
ctiarge.  often  subject  to  torture  and  other 
atrocities.  The  state  arbitrarily  confiscates 
their  property,  they  are  systematically  pre- 
vented from  earning  a  decent  living,  their 
ctiildren  are  excluded  from  the  educational 
system,  and  they  are  denied  freedom  to  emi- 
grate from  the  country. 

These  are  the  300,000  adherents  of  the 
Batui'i  faith  in  Iran,  who  are  the  target*  of 
wtiat  can  only  l>e  descrilied  as  a  genocide 
campaign  by  Iran's  Moslem  fundamentalist 
theocracy.  Iranian  religious  fanatics  act 
with  Impunity  against  the  Baha'is,  because 
memt>ers  of  the  religious  minority  are  con- 
sidered "nonpersons"  under  Iran's  constitu- 
tion, and  are  therefore  afforded  no  protec- 
tion In  Iranian  courts.  The  Baha'is  only  real 
chance  of  survival  lies  with  the  U.S.  and 
other  sympathetic  members  of  the  Interna- 
tional community. 

Iran  cares  about  its  standing  In  the  inter- 
national community.  Indeed,  condemnation 
of  Iran's  gross  human-rights  violations  in 
United  Nations  resolutions  succeeded  In 
pressuring  the  government  to  curb  some  of 
Its  most  egregious  actions.  Its  persecution  of 
the  Baha'is  abated,  with  fewer  reported  exe- 
cutions and  the  release  last  year  of  500 
members  of  the  religious  minority  from 
Iran's  prisons.  But  when  the  United  Nations 
turned  Its  sight  from  Iran,  the  fundamental- 
ist government  stepped  up  Its  persecution  of 
the  Baha'is. 

Iran  was  merely  biding  Its  time,  figuring 
that  the  U.S.  and  other  concerned  members 
of  the  international  community  had  short 
attention  spans:  that  they  would  not  be  vigi- 
lant in  protesting  Its  persecution  of  the 
Baha'is.  This  past  May.  Egypt  sentenced  48 
Baha'is  to  prison  for  practicing  their  reli- 
gion. The  weak  protests  of  the  U.S.  and 
other  nations  hardly  discourages  other 
Moslem  nations  from  following  suit. 

That  a  peaceable  community  such  as  the 
Baha'is  could  come  to  this  plight  reveals  the 
danger  of  Moslem  fanaticism.  The  Baha'i 
faith  Is  relatively  small,  with  fewer  than 
four  million  followers  world-wide.  It  teach- 
ings pose  no  threat  to  Iran's  religious  or 
government  leaders.  Its  adherents  are  in- 
structed to  obey  the  laws  of  the  govern- 
ments under  which  they  live  and  to  avoid 
partisan  political  involvemeht.  Its  religious 
dogma  Is  certainly  unoffenslve;  It  seeks 
"universal  peace"  for  all  humanity. 

This  aspiration  seems  consonant  with  the 
peaceful,  humanitarian  principles  espoused 
in  Moslem  teachings.  That  Iran's  Moslem 
clergy  are  so  intolerant  of  the  Baha'is 
(whom  they  refer  to  as  "misguided  infi- 
dels"), and  advocate  their  oppression,  indi- 
cates an  Inherent  hypocrisy  in  these  ruling 
fanatics.  That  the  government  acts  on  ttils 
hypocrisy— Jailing,  torturing  and  killing 
Baha'is  merely  for  adhering  to  their  faith- 
underscores  how  important  it  is  that  the 
U.S.  and  other  nations  draw  attention  to 
Iran's  persecuted  religious  minority. 

Mr.  HYDE.  Mr.  Speaker.  I  am  glad  to  join 
with  my  colleagues  in  focusing  new  attention 
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on  ttie  crimes  committed  by  the  Government 
of  Iran  against  ttie  Baha'is,  a  religious  minority 
group  whkJh  seeks  nothing  more  than  the 
freedom  to  observe  its  faith  in  peace. 

I  partkapated  in  the  hearings  held  by  the 
House  Subcommittee  on  Human  Rights  in 
1982,  when  spokesmen  for  the  American 
Baha'i  community  came  to  Congress  to  de- 
scribe the  tragic  persecution  launched  against 
the  Baha'is  by  the  Islamic  revolutionary 
regime. 

Those  of  us  wtio  took  part  in  that  hearing 
found  it  hard  to  believe  that  a  government  in 
this  day  and  age  would  imprison,  torture  and 
kill  men,  women,  and  even  teenage  giris — on 
account  of  their  religious  beliefs.  But  that  is 
wtiat  has  been  happening  under  the  current 
regime  in  Iran.  Since  1979,  more  than  200 
Bahai's  have  been  killed. 

Ttie  Iranian  Government  claimed  that  those 
Bahai's  were  political  conspirators,  agents  of 
the  CIA  or  tools  of  the  Zionist  movement— but 
they  offered  virtually  every  one  of  those  so- 
called  spies  their  freedom,  if  only  they  would 
give  up  the  Baha'i  faith. 

Now,  we  hear  that  fewer  Baha'is  are  being 
executed  in  formal  proceedings  conducted  by 
the  government.  But  the  State  Department 
has  reported  several  instances  over  the  past 
year  in  which  Baha'is  have  been  killed  by 
mobs  who  were  stirred  up  by  fanatical  Islamic 
clergymen— and  the  Iranian  Government  has 
just  looked  the  other  way.  In  fact,  in  one  of 
those  cases,  when  the  mother  of  a  teenage 
boy  who  had  been  brutally  murdered  regis- 
tered a  compaint  with  the  authorities,  the 
mother  herself  was  thrown  into  prison,  and 
held  in  solitary  confinement. 

I  am  proud  that  President  Reagan  has 
spoken  out  forcefully  in  support  of  the  Iranian 
Baha'is,  and  I  have  supported  the  administra- 
tion's efforts  to  provide  refuge  in  this  country 
for  those  vctims  of  religious  persecution  who 
manage  to  escape  from  Iran. 

I  am  proud  that  the  Congress  of  the  United 
States  has  adopted  two  resolutions  in  support 
of  religious  freedom  for  the  Baha'is  of  Iran. 
But  we  have  to  do  more. 

We  must  continue  to  seek  every  possible 
way  to  get  the  message  to  the  Iranian  Gov- 
ernment, that  their  actions  against  Baha'is  are 
intolerable. 

I  urge  Membiers  of  Congress  who  attend 
meetings  of  the  InterPariimentary  Union  or 
other  international  gatherings  to  raise  the 
Baha'i  case.  Tell  the  worid  about  Iran's  bnital 
actions,  and  get  others  to  join  us  in  seeking 
an  end  to  this  vkaous  persecution. 

Mr.  SUNDQUIST.  Mr.  Speaker,  1  appreciate 
the  efforts  today  of  the  gentleman  from  Cali- 
fornia [Mr.  Lantos]  and  the  gentieman  from  Il- 
linois [Mr.  Porter]  in  bringing  the  religkjus 
persecution  of  Baha'is  in  Iran  to  the  attention 
of  the  American  public.  One  can  only  hope 
that  our  expressran  of  outi^age  toward  this  re- 
pression will  be  heard  by  the  international 
community. 

By  now,  virtually  every  member  of  the  civil- 
ized worid  has  been  made  aware  of  the  seri- 
ous human  rights  violations  whrch  have  been 
systematically  imposed  upon  the  people  of 
Iran.  As  members  of  a  society  that  cherishes 
religk>us  liberty  as  the  most  preckHJS  of 
human  rights,  we  cannot  ignore  these  abuses 
or  altow  our  attention  to  be  defeaed.  The  hun- 


dreds of  thousands  of  Baha'is  in  Iran  seek 
only  to  exercise  their  religion,  and  pose  no 
threat  to  Iran's  religious  or  Government  lead- 
ers. Hundreds  have  been  executed,  and  more 
have  been  imprisoned  and  tortured.  In  the 
eyes  of  the  Khomeini  regime,  their  crime  ap- 
parently is  their  quest  for  universal  peace  for 
all  humanity.  The  radical  madmen  who  govern 
Iran  cannot  countenance  such  peaceful  be- 
liefs. 

Iran  is  ruled  today  by  men  of  religion.  But 
what  religion  is  it,  Mr.  Speaker,  whrch  requires 
persecution  to  sustain  its  power? 

Our  expression  of  contempt  today  for  the 
repression  of  Baha'is  is  an  important  step  in 
focusing  worid  outrage  on  the  Govemment  of 
Iran.  With  continued  efforts  such  as  those  of 
the  congressional  human  rights  caucus,  we 
may  one  day  help  fulfill  George  Washington's 
viskjn  of  a  worid  "whteh  gives  bigotiv  no 
sanction  and  persecution  no  assistance." 

Mr.  STARK.  Mr.  Speaker,  there  are  multiple 
reasons  for  condemning  ttie  current  Iranian 
Govemment.  Ttiese  range  from  Iran  being  a 
rogue  state  in  ttie  international  community  to 
the  bmtal  war  they  are  engaged  in  with  Iraq. 
One  of  the  most  compelling  reasons  for 
condemning  the  Iranian  regime  is  their  unre- 
lenting persecution  of  members  of  the  Baha'is 
faith.  Baha'is  teach  peace  and  respect  for  the 
worid's  great  religious  leaders.  They  are  law- 
abiding  citizens  who  do  not  engage  in  publK 
demonstrations.  They  believe  in  and  work  for 
worid  peace  and  unity. 

How  are  the  Baha'is  rewarded  in  Iran  for 
their  activities?  The  Baha'is  receive  the  most 
punishing  ti^eatment  in  their  pursuit  of  peace. 
Baha'is  property  is  routinely  looted  and  confis- 
cated. Education  and  jobs  are  denied  to  mem- 
bers of  the  faith.  Many  members  of  the 
Baha'is  religion  are  in  prison.  There  they  face 
cruel,  medieval  tortures.  Many  of  the  Baha'is 
leaders  have  tieen  killed  in  prison. 

I  am  proud  to  join  today,  Mr.  Speaker,  with 
other  Members  of  Congress  in  bringing  to  light 
the  plight  of  these  brave  people.  I  sti-ongly 
support  actions  by  the  United  States  Goverrv 
ment  to  bring  an  end  to  the  suffering  of  the 
Baha'is  in  Iran. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I  am 
not  a  Baha'i,  but  I  am  a  religkjus  man  wtio 
worships  freely  in  the  church  of  my  choree.  As 
an  American  I  am  very  lucky.  I  have  never 
been  persecuted  because  of  my  religious  t>e- 
liefs.  In  the  United  States,  the  way  a  man 
chooses  to  worship  and  his  relationship  to 
God  is  a  very  personal  and  sacred  affair.  Most 
of  all,  the  way  a  man  chooses  to  worship  in 
the  United  States  is  a  legal  right  protected  by 
a  splendid  document:  the  Bill  of  Rights. 

Unfortunately,  Mr.  Speaker,  many  nations 
do  not  afford  such  freedoms  or  protection.  In 
fact,  some  nations  have  gone  to  the  exti-eme 
of  deliberately  denying  the  natural  right  to 
worship  one's  own  God,  and  have  singled  out 
various  denominations  for  persecution  and 
outiight  elimination.  The  Islamic  Republw  of 
Iran  under  ttie  domination  of  the  Ayatollah 
Khomeini  has  become  one  such  nation.  We 
are  all  too  familar  with  political  persecution  in 
Iran.  That's  what  makes  Vne  persecution  of 
the  Baha'is  unk^ue. 

The  300,000  Baha'is  which  make  up  Iran's 
largest  religk)us  minority  are  forbidden  by  their 
faith  from  participating  in  political  activities. 


They  obey  the  laws  of  Iran  and  are  of  no  po«t- 
k»l  threat  to  the  Ayatollah.  Nevertheless,  ttiey 
are  persecuted,  imprisoned,  and  killed  with  a 
vengeance  unmatched  in  Iran.  In  fact  as 
"nonpersons"  under  Iran's  Islamic  fundamerv 
talist  constitution,  ttiey  are  afforded  no  protec- 
tion by  the  courts.  Since  1979,  nearty  200 
Baha'is,  including  women,  chiWren,  and  many 
elected  members  of  the  national  leadership 
tiave  t>een  executed. 

Mr.  Speaker,  I  stand  in  support  of  this  spe- 
cial order  today  because  I  tielieve  the  Baha'is 
of  Iran  are  at  a  critical  nexus.  Recent  events 
indicate  that  the  govemment  of  Iran  has  re- 
sponded to  condemnatk>n  by  Congress,  Presi- 
dent Reagan,  the  U.N.  Human  Rights  Com- 
mission and  ttie  intematkjnal  community  re- 
garding ttieir  to^eatment  of  the  Baha'is. 

However,  12  prominent  Baha'is  cun-entiy 
stand  condemned  to  death  unless  they  con- 
vert to  Islam.  Ttie  U.S.  Congress  can  do 
something  today  to  save  ttiese  innocent  lives 
by  sending  a  signal  of  how  important  our 
belief  is  in  religkius  freedom.  We  must  raise 
our  vorce  in  publk:  outcry  against  these  atroc- 
ities wtiich  amount  to  genockle. 

The  Baha'is  single  aspiration  is  to  create 
"universal  peace  for  all  humanity."  Certainly 
this  parallels  the  peaceful  and  humanitarian 
principles  espoused  in  Islamk;  writings  and 
teachings.  That  Iran's  Moslem  hierarchy  are 
so  intolerant  of  the  Baha'is.  that  they  refer  to 
these  peaceful  non-Moslems  as  misgukJed  in- 
fklels, and  advocate  their  oppresskxi.  only  in- 
dreates  the  inherent  hypocrisy  of  ttie  Ayatol- 
lah's  regime. 

We  must  focus  attention  on  Iran's  persecut- 
ed religious  minority  and,  as  a  nation  dedk»t- 
ed  to  freedom  and  peace,  oppose  this  type  of 
abw:ity  forever. 

Mr.  GREEN.  Mr.  Speaker,  I  would  like  to 
thank  the  distinguished  cochairmen  of  the 
Congressk>nal  Human  Rights  Caucus  for  orga- 
nizing this  important  special  order  on  the  dire 
sitajatk>n  facing  the  Baha'i  communtty  in  Iran 
today. 

For  the  first  time  since  ttie  Islamk:  revolu- 
tion in  that  country,  the  Baha'is  have  released 
the  names  of  17  Baha'i  leaders  threatened 
with  imminent  execution.  This  is  a  threat 
whk:h  must  not  be  taken  lightiy  since,  in  Sep- 
tember of  this  year,  two  Baha'is  were  executed 
in  Tehran. 

Of  the  17  names  on  the  list  12  have  been 
jailed  for  several  years.  Five  were  arrested  re- 
cently while  visiting  togetiier  in  a  home.  Ttie 
same  evening  a  Baha'i  woman  in  another  town 
was  arrested,  searched,  and  then  released 
after  several  days.  To  be  best  of  my  knowl- 
edge, none  of  ttie  17  has  tieen  charged,  tried, 
or  convrcted.  Their  only  known  crime  is  their 
faith. 

It  is  incumbent  upon  all  Americans  to  speak 
out  against  ttiese  gross  vwlations  of  religious 
freedom  and  human  dignity  and  defend,  as  we 
have  for  years,  the  principle  of  religkxis  free- 
dom upon  whwh  our  Nation  was  founded. 
Within  2  weeks,  we  will  be  able  to  add  our 
voice  to  those  voting  for  ttie  Iran  resolution  at 
the  United  Nations,  and  I  stiwigty  urge  the  ad- 
ministration to  speak  out  forcefully. 

We  know  that  holding  up  the  mirror  to  these 
Iranian  deeds  for  intematkjnal  observation 
does  indeed  restrain  their  hand.  Moreover,  we 
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have  reason  to  believe  that  intemationaJ  ac- 
tions such  as  ours  here  today  are  transmitted 
immediately  to  Iran  and  are  a  source  of  great 
comfort  to  this  suffering  community  of  faith, 
which  is  today  defenseiess  in  ttw  land  of  its 
t)irth.  When  the  voice  of  vi«x1dvOTde  outrage  Is 
their  only  hope,  we  cannot  remain  silent 

>Af.  YATRON.  Mr.  Speaker,  the  eyes  of  the 
entire  world  focused  on  Iran  in  February  1979, 
as  a  new  era  in  history  paraded  tioidly  before 
us.  We  saw  tfiat  Shah  deposed  and  ttie  emer- 
gence of  tf>e  Ayatoilah  Khomeini.  Marry 
looi(ed  to  find  a  new  religious  arxj  political  tol- 
erance, but  instead  discovered  vicious  reli- 
gious fanaticism 

For  tt>ose  wtw  have  been  forced  to  live  in 
Iran  during  the  past  years,  the  view  has  been 
an  ugly  one.  It  has  t)een  particula/ly  ugly,  as 
well  as  (lightening,  for  the  Baha'i  community. 
The  Baha'i  faith  is  not  recognized  by  the  Gov- 
ernment of  Iran  as  a  religion,  and  the  Baha'is 
are  deprived  of  basic  human  rights.  Members 
of  this  peace-loving  community  are  the  prirKi- 
pal  targets  of  the  currant  regime.  Hundreds  of 
prominent  Baha'is  have  been  executed  sirK» 
Khomeini  came  into  power  Their  places  of 
worship  have  been  destroyed.  Vnem  posses- 
sions have  been  confiscated,  arxj  Vnsu  religion 
has  been  banned.  The  Baha'is  have  no  one  m 
the  Iranian  Government  who  hears  their 
appeal.  They  have  no  place  to  go  to  escape 
persecution.  Instead  of  the  clergy,  tf>e  courts, 
and  tf)e  auttxxrties  providing  protection  for  VTte 
Baha'is,  tfwy  are  in  ttie  forefront  of  ttw  propa- 
garxja  agamst  ttie  Baha'is  and  the  official  per- 
secution of  ttie  Baha'is. 

The  Baha'is  in  Iran  are,  onx  again,  being 
slaughtered  by  the  Khomeini  regime  for  adher- 
ence to  tf>eir  faith.  Two  Iranian  Baha'i  leaders 
were  executed  in  Tehran  on  September  28, 
and  12  ottiers  are  In  danger  of  being  mur- 
dered by  Iranian  auttxxttles. 

Dur1r>g  my  tenure  as  ctiairman  of  the  Sub- 
committee on  Human  Rights  and  Intemationai 
OrganczatKins.  ttie  sut)commrttee  held  a  hear- 
ing to  address  the  plight  of  ttie  Baha'is.  1  be- 
lieve ttiat  ttirough  heanngs.  resolutions, 
speeches,  letters,  and  continued  congressiorv 
al  interest  we  can  save  Baha'is  from  ttie  tragic 
destiny  planned  for  ttiem  by  a  brutal  govenv 
ment  It  Is  time  once  again  to  look  ctosely  at 
the  groesome  picture  that  Khomeini  is  painting 
for  ttie  world  In  Iran.  We  must  not  only  watch; 
we  must  denounce  and  condemn  tliis  savage- 

This  Nation  was  founded  on  the  principle  of 
relgious  freedom,  so  the  Baha'i  Issue  ts  very 
relevant  to  use.  The  wtiole  fabnc  of  American 
society  is  built  on  ttie  notion  of  rejecting  reli- 
gious persecution  and  discnminatk>n.  For  this 
reason,  I  commend  the  cosponors  of  ttie  Con- 
gressional Human  Rights  Caucus,  Mr.  Lantos 
and  Mr.  Porter,  for  bringing  the  stnjggle  of 
ttie  Iranian  Baha'i  community  to  our  attention. 

Mr.  FEIGHAN.  Mr  Speaker.  I  want  to  com- 
mend ttie  coctiairmen  of  ttie  Congressional 
Human  Rights  Caucus,  ttie  gentteman  from 
CaKfomia  [Mr  Lantos]  and  ttie  gentieman 
from  Illinois  [Mr.  Porter],  for  leading  this  spe- 
cial order  today  and  helping  to  focus  attention 
on  ttie  tragk:  pight  of  the  Baha'i  communities 
Kving  in  Iran.  Morocco,  and  Egypt 

The  situation  in  Iran  is  especially  ti-oubling. 
The  Baha'is  constitute  the  largest  relignus  mi- 
nority r  Iran.  Yat  ttiey  have  t>een  denied  ttieir 


social  rights.  They  tiave  been  denied  their 
legal  rights.  They  tiave  t)een  denied  their 
human  rights.  And  ttiey  have  been  denied 
their  right  to  life  Itself. 

Thousands  of  Iranian  Batia'is  have  tieen  Im- 
prisoned— many  of  whom  tiave  t>een  tortured. 
Hundreds  of  thousands  have  t)een  denied  em- 
ployment and  education.  And  more  than  200 
Baha'is,  including  women  and  teenage  girls, 
have  been  executed  for  their  religious  beliefs. 

Now  we  learn  ttiat  anottier  1 7  Baha'i  leaders 
m  Iran  are  in  prison,  under  Imminent  threat  of 
execution.  We  must  not  permit  ttiese  dark 
deeds  to  tie  consummated  in  silence.  Instead 
we  must  speak  out  as  we  are  today,  and 
appeal  to  ttie  nations  of  ttie  world  to  condemn 
this  continuing  persecution. 

There  Is  also  disturbing  evklence  ttiat  intol- 
erant attitudes  toward  Baha'is  are  spreading  to 
nations  like  Morocco  and  Egypt.  This  month, 
courts  in  both  countnes  will  t)e  considenng  ap- 
peals of  Batia'is  wtio  were  convicted  solely  on 
religious  ctiarges  As  we  see  repression  of  the 
Baha'e  spreading  elsewtiere.  It  is  even  more 
urgent  ttiat  we  speak  out  against  the  persecu- 
tion In  Iran. 

Later  this  month,  a  resolutran  will  come 
before  ttie  United  Nations  condemning  human 
rights  violations  t>y  ttie  Government  of  Iran. 
This  resolution  makes  specific  mention  of  the 
Batia'i  community  It  offers  ttie  American 
people  an  opportijnity  to  stiow  how  close  we 
hoM  the  principle  of  religious  freedom  and 
tiow  deeply  we  abhor  Iran's  actions.  I  urge  our 
Government  to  be  in  the  forefront  of  those 
urging  adoption  of  ttie  United  Nations  resolu- 
tion. Only  through  such  actions  can  we  tiope 
to  help  end  this  continuing  persecution  of  the 
Baha'i  people. 

Mr.  WEISS.  Mr.  Speaker,  I  join  with  my  dis- 
tinguistied  colleagues  in  expressing  my  deep 
concern  about  ttie  continued  repression  of  the 
Batia'i  community  In  Iran.  I  woukJ  especially 
like  to  commend  my  colleagues.  Congress- 
man Porter  and  Congressman  Lantos,  for 
organizing  this  special  order  to  focus  attention 
on  \ine  intolerable  human  rights  violations 
committed  by  the  Ktiomeini  government. 

Although  Iran's  300,000  Batia'is  worship  a 
total  intolerance  for  ttie  Batia'i  community 
racial  hartTKiny,  ttiey  are  subjected  to  ongoing 
violent  and  inhumane  persecution  tiy  ttie  Irani- 
an Government  For  ttie  8  years  it  has  ruled 
Iran,  the  Ktiomeinl  government  has  displayed 
total  intolerance  for  ttie  Batiai  community, 
which  constitutes  the  largest  religious  minority 
In  Iran. 

According  to  the  State  Department's  Coun- 
try Reports  on  Human  Rights,  in  August  1983 
ttie  Iranian  Government  "issued  an  order  ttiat 
effectively  tians  all  Batia'i  religkxjs  activity  and 
provides  ttie  legal  foundation  on  which  virtual- 
ly all  memtiers  of  the  faith  can  t>e  charged 
with  crimes."  Ttie  edict  bears  a  sinister  simi- 
larity to  ttie  Nuremtierg  laws  of  the  1930's 
Dvtiich  deprived  German  Jews  of  many  of  ttieir 
religious  and  civil  rights. 

Stnoe  1 979,  almost  200  Iranian  Baha'is  have 
been  executed  for  ttieir  religious  tieliefs.  This 
year  akxie,  ttiere  tiave  tieen  five  executions. 
Most  recently,  on  Septemljer  28.  1987,  two 
members  of  ttie  last  elected  Baha'i  National 
Assembly,  wtiich  was  distended  In  1983,  were 
executed  In  Tehran. 


Atttiough  ttie  numt)er  of  executions  is  far 
below  ttie  levels  of  1983  and  1984.  counttess 
Baha'is  are  daily  subjected  to  ttie  ptrysical, 
social,  and  economk:  intimkjation  of  Iranian  of- 
ficials wtio  seek  to  compel  ttiem  to  recant 
their  faith.  Ttiey  have  regularly  tieen  detained 
wittiout  trial,  tortured,  deprived  of  ttie  means 
to  earn  a  livelitiood  and  obtain  an  education, 
and  completely  denied  ttie  right  to  practice 
their  religon  freely. 

Most  of  the  world's  attention  has  tended  to 
t>e  focused  on  Iran's  actions  toward  Its  nelgh- 
txxs,  and  little  has  been  paid  to  the  deplora- 
ble internal  political  situation  within  Iran.  We 
must  not  ignore  the  atrocities  whk:h  are  com- 
mitted dally  by  the  Khomeini  regime.  Ttie 
United  Nations  General  Assembly  is  soon  ex- 
pected to  conskier  a  resolution  condemning 
Iran's  human  rights  practices.  The  passage  of 
such  resolutions  in  the  past  tiave  undoubtedly 
deterred  Iranian  actions  against  Baha'is. 

I  urge  ttie  United  States  Permanent  Repre- 
sentative to  ttie  United  Nations  to  work  tor  the 
successful  adoption  of  the  resolution.  For  ttie 
sake  of  the  200  Baha'is  executed  since  the 
Iranian  revolution,  for  the  sake  of  the  neariy 
800  Batia'is  wtio  now  languish  in  ttie  Ayatd- 
lah's  prisons,  and  for  ttie  future  of  the  entire 
Iranian  Baha'i  community,  we  must  not  forget 
ttieir  plight 


GENERAL  LEAVE 

Mr.  PORTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Meml)ers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
PicKTTT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


ROLE  OF  EXECUTIVE  AND  LEG- 
ISLATIVE BRANCHES  IN  FOR- 
EIGN POUCY 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
want  to  t&lk  this  evening  a  little  bit 
alxiut  the  role  of  the  executive  and 
legislative  branches  in  foreign  policy, 
and  about  the  recent  activities  of  the 
Speaker,  and  to  a  remarkable  degree 
undermining  American  foreign  policy. 

I  think  as  a  former  history  teacher 
that  it  is  an  unprecedented  act. 

It  is  something  that  we  have  not 
seen  not  only  in  our  lifetime,  but  I  do 
not  think  we  have  ever  in  American 
history  seen  a  Speaker  of  the  House 
undermine  the  foreign  policy  of  the 
United  States  in  the  way  that  Speaker 
Wright  in  the  last  week  or  so  has 
done. 

Let  me  start  by  putting  in  the 
Record  a  series  of  editorials  and  col- 
umns which  I  think  give  a  pretty  good 
flavor  of  why  Speaker  Wright  has 
been  wrong  in  the  last  week,  and  why 


what  he  is  doing  Is  destructive  of  the 
foreign  policy  of  the  United  States. 

Let  me  start  with  the  Washington 
Post,  Monday,  November  16.  an  edito- 
rial entitled  "What  Is  Jim  Wright 
Doing?" 

You  don't  liave  to  l)e  an  admirer  of  the 
Reagan  administration's  Central  American 
policy  to  wonder  wliat  Jim  Wright  Is  doing 
In  the  Nicaragua  negotiations.  During 
Daniel  Ortega's  visit  to  Wastilngton  last 
week,  the  speaker  made  an  Intervention  into 
the  day-to-day  nmnlng  of  foreign  policy 
that  was  breathtaking  In  Its  scope  and 
whose  like  Is  hard  to  recall.  Mr.  Wright  took 
the  play  away  from  the  administration  on  a 
key  issue,  and  does  not  seem  even  to  have 
Informed  the  White  House  or  State  Depart- 
ment of  wliat  he  was  doing. 

It  Is  true  ttiat  back  in  August,  Mr.  Reagan 
invited  Mr.  Wright  Into  a  Central  America 
partnership;  it  was  overtaken  within  days  by 
the  Arias  plan.  Then  Mr.  Reagan  created  a 
huge  political  opening  for  Daniel  Ortega  by 
refusing  to  receive  him  while  he  was  in 
Washington;  Mr.  Ortega  saw  the  opening 
and  sped  up  to  Capitol  Hill.  Mr.  Reagan, 
who  meets  with  Mr.  Ortega's  opposition  and 
arms  it.  finances  It  and  keeps  It  alive,  could 
hardly  have  been  surprised  at  the  Sandl- 
nlsta  leader's  reach  for  the  comforts  and 
favors  of  the  American  opposition. 

However,  we  are  not  talking  alxiut  Daniel 
Ortega  but  about  Jim  Wright,  who  knows 
how  the  American  system  should  operate. 
Political  circumstances  put  the  contra-ald 
card  in  his  hands:  that  Is  the  basis  of  the 
special  power  he  wields  in  tliis  situation. 
But  the  properties  of  the  American  system 
come  under  heavy  assault  when  the  speaker 
uses  such  power  as  though  the  actual  con- 
duct of  diplomacy  In  this  delicate  passage 
were  his  responsibility.  By  Inserting  tilmself 
Into  a  negotiation  in  a  way  that  keeps  the 
president  out,  he  overreaches  recklessly. 

Is  he  also  lending  tilmself  to  a  ctiarade  at 
which  Daniel  Ortega  may  be  more  clever 
than  he  Is?  Certainly  It  would  be  a  disgrace 
If  he  were  simply  helping  Mr.  Ortega  ar- 
range a  prompt  cease-fire  on  terms  tliat 
allow  the  contras  and  the  democratic  ele- 
ments of  their  constituency  as  little  political 
space  as  possible  In  the  new  Nicaragua.  For 
an  American  opposition  leader  to  end  up 
narrowing  the  field  for  the  Nlcaraguan  op- 
position would  lie  a  bitter  outcome.  Our  mis- 
givings, however,  do  not  center  now  on  the 
substance  but  on  the  procedure.  Mr.  Wright 
appears  to  have  gone  way  over  the  line  ttiat 
separates  opposition  from  Interference. 

That  Is  an  editorial  in  Monday's 
Washington  Post. 

The  Washington  Post  is  normally  a 
relatively  liberal  newspaper.  Yet,  it 
draws  clearly  the  distinction  between 
opposing  a  policy,  which  is  the  right  of 
any  American,  and  interfering  with 
the  legitimate  policies  of  the  Govern- 
ment of  the  United  States. 

There  is  a  long  tradition  going  back 
to  the  Pounding  Fathers,  to  the  writ- 
ing of  the  Constitution,  going  back  to 
the  very  process  of  writing  the  Feder- 
alist Papers  by  which  the  Pounding 
Fathers  drew  a  line  and  said,  some 
things  can  be  done  by  the  legislature, 
but  on  foreign  policy  Americans  must 
stand  together  In  executing  it  over- 
seas, even  if  they  want  to  argue  about 
it  here  at  home. 


It  is  clear  that  Speaker  Wright  has 
in  fact  violated  that  basic  policy. 

That  violation.  I  think,  has  very  seri- 
ous consequences.  They  were  spelled 
out  in  part  in  an  article  in  the  Wash- 
ington Post  today  by  Susan  Kaufman 
Piuxell,  who  is  the  director  of  the 
Latin  American  project  at  the  Council 
on  Foreign  Relations. 

She  made  the  following  argimient  in 
an  article  entitled,  'Jm  Wright  Has 
Made  a  Mess  of  Things:" 

UntU  House  Speaker  Jim  Wright  decided 
to  play  an  active  role  In  the  cease-fire  nego- 
tiations l)etween  the  Sandinistas  and  the 
contras.  the  Sandinistas  tiad  been  on  the  de- 
fensive, wlilch  had  forced  them  to  make  Im- 
portant concessions. 

Now,  thanks  to  the  liehavlor  of  the  speak- 
er, the  focus  of  attention  has  shifted  from 
the  conflict  Inside  Nicaragua  to  the  conflict 
wltliln  the  U.S.  Government.  The  result 
may  well  he  the  destruction  of  the  contras, 
the  undermining  of  the  Central  American 
peace  plan  and  the  eventual  consolidation 
of  the  Sandinlsta  dlcUtorslilp  In  Nicaragua. 
The  Sandinistas  had  made  few  conces- 
sions as  the  peace  plan's  original  Nov.  5 
deadline  drew  near.  They  had  allowed  one 
privately  owned  newspaper.  La  Prensa,  to 
reopen  and  one  radio  station.  Radio  Cato- 
llca.  to  resume  broadcasting  religious,  but 
not  political,  information.  This  is  far  from 
the  complete  freedom  of  the  press  and 
access  to  the  media  called  for  in  Oscar 
Arias'  peace  plan. 

The  Sandinistas  had  also  refused  to  enter 
Into  direct  negotiations  with  the  contras  to 
establish  a  cease-fire.  In  contrast  to  Presi- 
dents Jose  Napoleon  Duarte  of  El  Salvador 
and  Vlnlclo  Cerezo  of  Guatemala,  lx)th  of 
whom  liad  met  face  to  face  with  their  coim- 
tries'  respective  armed  guerrilla  movements. 
The  Sandinistas'  Intransigence  had  caused 
International  public  opinion  to  turn  against 
them.  More  Important,  It  had  Increased  the 
chances  tliat  the  U.S.  Congress  would  ap- 
prove a  new  request  from  the  Reagan  ad- 
ministration for  $270  million  in  aid  for  the 
contras.  This  was  sometlilng  the  Sandinistas 
wanted  to  avoid  at  aU  costs.  The  $100  mil- 
lion In  U.S.  aid  ttiafi  the  contras  began  re- 
ceiving In  early  1987  lias  allowed  12.000  con- 
tras to  operate  with  growing  success  in  two- 
tliirds  of  Nlcaraguan  territory  and  to  shoot 
down  Soviet-supplied  helicopters  with  In- 
creasing frequency.  The  contras'  stepped-up 
military  activity  had  also  caused  the  Sandi- 
nistas to  consume  greater  amounts  of 
Soviet-supplied  oU.  obliging  them  to  ask 
Soviet  patrons  for  more. 

Tlils  Is  what  led  the  Sandinistas  to  reverse 
their  longstanding  position  ttiat  they  would 
never  negotiate  with  the  contras  and  agreed 
Instead  to  indirect  negotiations  mediated  by 
Cardinal  Miguel  Obando  y  Bravo. 

As  the  Reagan  administration  was  too 
quick  to  point  out,  the  Sandinistas'  wHllng- 
ness  to  negotiate  even  Indirectly  with  the 
contras  gave  the  rel)els  Increased  legitimacy 
as  a  beUigerent  force.  President  Daniel 
Ortega  obviously  agreed.  He  tried  to  undo 
the  damage  by  Immediately  Insisting  again 
on  bilateral  negotiations  with  the  U.S.  Gov- 
ernment, so  as  to  revive  the  old  image  of  the 
contras  as  dependent  "puppets"  of  the 
United  States. 

The  White  House  recognized  the  trap.  It 
agreed  to  bilateral  talks,  but  only  in  are- 
glonal  context  and  only  after  some  progress 
toward  a  cease-fire  agreement  liad  tieen 
made  in  indirect  talks  between  the  Sandinis- 
tas and  the  contras. 


Having  failed  to  actileve  his  goal  with  the 
Reagan  administration,  Ortega  tried  to 
enlist  Wright  to  tils  cause.  He  succeeded. 
With  the  speaker's  help,  the  Nlcaraguan 
president  managed  to  cast  tilmself  as  a  man 
of  peace,  to  eclipse  the  mediating  role  of 
Cardinal  OlMndo  y  Bravo,  to  relocate  the 
cease-fire  negotiations  from  Nicaragua— 
where  they  lielong— to  Washington  and  to 
reinstate  the  United  States  as  the  key 
player  in  wtiat  tiad  until  then  tieen  a  Cen- 
tral American  peace  process. 

By  undermining  the  contras.  the  House 
speaker  removes  the  only  real  Incentive  the 
Sandinistas  have  to  negotiate  a  cease-fire 
ttiat  is  a  meaningful  first  step  toward  a 
democratic  opening,  and  not  a  contra  sur- 
render. 

Ortega's  current  proposal  is  the  latter.  It 
asks  the  retiels  to  disarm  and  to  accept  a 
vague  amnesty  prior  to  cease-fire  negotia- 
tions and  on  terms  dictated  by  the  Sandinis- 
tas. These  provisions  violate  a  key  principle 
of  the  Central  American  peace  plan;  "simul- 
taneity." or  the  requirement  ttiat  all  the 
elements  of  the  plan— Including  the  estalv 
Ustiment  of  democratic  freedoms,  the  end  of 
cross-lxirder  support  for  retiel  movements, 
the  granting  of  amnesty  and  the  Implemen- 
tation of  cease-fire  agreements— go  into 
effect  at  the  same  time. 

No  doubt  Wright  believes  that  tiis  active 
Involvement  will  help  bring  peace  to  the 
troubled  Central  American  region.  But 
"giving  peace  a  chance"  does  not  mean 
weakening  the  contras  and  eventually  send- 
ing them  to  Miami.  It  means  supporting 
their  efforts  to  negotiate  a  meaningful 
cease-fire  tliat  will  allow  them  to  exchange 
their  bullets  for  ballots  In  a  democratic 
Nicaragua. 

D  1730 

Now,  as  I  said,  this  is  an  article  hy 
Susan  Kaufman  Purcell,  an  article  en- 
titled, "Jim  Wright  Has  Made  A  Mess 
Of  Things."  She  is  the  director  of  the 
Latin  American  project  at  the  Council 
on  Foreign  Relations,  and  for  those  of 
our  friends  on  the  left  who  were  down 
here  today  so  proudly  talking  about 
how  glad  they  are  that  Jim  Wright 
was  willing  to  have  secret  meetings 
with  Communist  dictators,  let  me 
quote  once  again  the  key  paragraph, 
because  I  think  every  Democrat  who 
supports  the  Speaker  needs  to  bear 
the  moral  burden  of  this  paragraph. 
This  is  again  by  Susan  Purcell  of  the 
Foreign  Relations  Council,  not  by  a 
conservative  like  GnrcRicH.  Purcell 
sajm: 

Now,  thanks  to  the  behavior  of  the  speak- 
er, the  focus  of  attention  has  shifted  from 
the  conflict  Inside  Nicaragua  to  the  conflict 
within  the  U.S.  government.  The  result  may 
well  lie  the  destruction  of  the  contras.  the 
undermining  of  the  Central  American  peace 
plan  and  the  eventual  consolidation  of  the 
Sandinlsta  dictatorship  in  Nicaragua. 

In  other  words,  according  to  Miss 
Purcell,  Speaker  Wright  may  by  his 
secret  meeting  last  week  with  a  Com- 
munist dictator  in  fact  be  giving  us 
precisely  the  Communist  dictatorship 
of  Central  America  that  for  7  years  we 
have  been  trying  to  avoid. 

Mr.  DORNAN  of  Callfomia.  Mr. 
Speaker,  will  the  gentleman  yield? 


32150 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1987 


Mr.  GINGRICH.  I  am  glad  to  yield 
to  my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  DORNAN  of  California.  What  \s 
to  become  of  us?  Things  are  happen- 
ing so  quickly  around  here  that  appear 
to  this  Congressman  to  be  unconstitu- 
tional that  it  is  hard  to  keep  up  with 
everything. 

Now,  is  the  gentleman  aware.  I  ask 
this  rhetorically,  because  not  much 
goes  on  here  that  the  gentleman  is  not 
aware  of— is  the  gentleman  aware  that 
the  latest  hottest  rumor  is  that  Gener- 
al Secretary  Gorbachev  is  going  to  be 
Invited  to  speak  to  a  joint  session  of 
Congress? 

Mr.  GINGRICH.  WeU.  I  would 
simply  say  that  would  at  least  be  a 
public  meeting.  If  Gorbachev  has  to 
come  to  Capitol  Hill,  I  would  much 
rather  have  him  talk  in  public  than 
have  him  meet  secretly  for  1V4  hours 
with  Speaker  Wright  with  no  one 
present. 

Mr.  DORNAN  of  California.  So  it 
will  be  a  Communist  dictator  in  this 
chamber  standing  right  up  there 
where  all  our  Presidents  have  stood, 
the  spot  where  Franklin  Delano  Roo- 
sevelt asked  for  a  declaration  of  war 
against  Japan  and  Germany  after 
Pearl  Harbor,  the  day  after,  where 
Douglas  McArthur  said  goodbye, 
where  Winston  Churchill  stood? 

I  did  not  know  when  I  first  came 
here  that  every  little  coimtry  in  the 
world  and  Communist  dictators  would 
get  a  chance  to  address  a  joint  session 
of  Congress. 

Well,  let  us  go  back  to  the  meetings 
that  have  already  been  had  with  Com- 
mimist  dictators.  Is  the  gentleman 
aware  that  Secretary  of  State  Shultz 
and  Jnt  Wright  had  a  meeting  in  his 
office  about  3  o'clock  this  afternoon 
and  that  they  both  signed  an  agree- 
ment, a  six-point  agreement,  that  ap- 
pears to  me  on  reading  it  that  Shultz 
has  kind  of  gotten  our  Speaker  out  of 
some  constitutional  trouble  that  he 
appears  to  have  boxed  himself  into. 
Has  the  gentleman  read  this  six-point 
agreement? 

Mr.  GINGRICH.  I  am  not  at  all  sur- 
prised by  the  willingness  of  the  State 
Department  to  appease  the  Speaker. 
It  seems  to  me  that  appeasing  the 
Speaker  would  fit  the  general  behav- 
ior pattern  of  the  State  Department.  I 
think  it  Is  perfectly  appropriate  be- 
havior for  Mr.  Shultz  to  come  up  here 
and  basically  give  Mr.  Wright  a  blank 
check  for  whatever  Mr.  Shultz  thinks 
whereby  a  brief  moment  of  positive  re- 
lationship before  the  next  outrage. 

Mr.  DORNAN  of  California.  WeU. 
for  the  record,  because  after  all,  the 
people  that  follow  the  proceedings  in 
this  chamber  that  pay  all  the  bills,  the 
good  old  American  taxpayer,  Joe  Six- 
pack  and  Jane  Workinglady  and 
Housewife,  here  is  what  point  one 
says.  Now.  Wright  and  Shultz  affixed 


their  signatures  to  this  between  3:00 
and  4:00  o'clock  this  afternoon. 

"Point  one.  We  want  a  Guatemala 
City  agreement  to  succeed  In  bringing 
peace  and  freedom  and  democracy  to 
Central  America." 

Now.  Is  that  not  sort  of  a  break- 
through—I started  to  say  for  our  side, 
so  I  am  going  to  go  ahead  and  say  it- 
is  that  not  sort  of  a  breakthrough  for 
our  side,  because  I  have  not  heard  the 
Speaker  saying  to  give  peace  and  free- 
dom and  democracy  a  chance.  He  just 
keeps  saying  give  peace  a  chance. 
Peace  is  breaking  out,  that  there  are 
people  in  the  administration  who  are 
terrorized— that  Is  his  word— that 
peace  is  breaking  out. 

Well,  peace  broke  out  in  Vietnam, 
did  It  not?  They  have  peace  in  the 
Soviet  Union  and  peace  In  Vietnam, 
and  in  Vietnam  it  is  a  peace  of  death 
in  concentration  camps.  What  kind  of 
peace  is  there  in  Siberia  in  those  gulag 
camps? 

So  honestly,  I  say  to  the  gentleman 
from  Georgia  [Mr.  Gingrich],  is  it  not 
a  little  breakthrough  to  get  Mr. 
Wright,  our  great  Speaker,  to  sign  off 
on  peace  and  freedom  and  democracy 
Instead  of  just  peace,  a  Communist 
peace? 

Mr.  GINGRICH.  WeU.  I  think  again 
what  I  would  like  to  know  is  what  did 
Mr.  Wright  in  his  1  V4-hour  meeting  on 
Veterans  Day  with  the  Commimist 
dictator  agree  to?  How  far  did  we  get 
toward  peace  and  freedom  and  democ- 
racy in  the  series  of  secret  meetings 
that  Mr.  Wright  had  with  the  Com- 
munist dictator? 

Mr.  DORNAN  of  California.  Let  me 
teU  the  gentleman  why  I  am  here.  I 
am  supposed  to  be  in  the  Speaker's 
office  meeting  with  the  Speaker.  Did 
the  gentleman  know  that? 

Mr.  GINGRICH.  So  the  gentleman 
ranks  at  least  as  high  as  the  Nicara- 
guan  Contras. 

Mr.  DORNAN  of  California.  Bob 
DoRKAn  and  five  other  Members  have 
arranged,  after  I  made  my  1 -minute 
speech  this  morning  saying  that  he  did 
not  have  the  foggiest  idea  of  what  was 
happening  in  Central  America  and,  "I 
like  you.  Jim.  May  I  please  meet  with 
you  after  I  meet  with  the  President?" 

He  caUed  me  up  and  said.  "Fine, 
Bob."  We  picked  a  time.  There  was  a 
big  hole  in  his  schedule  at  5:00  o'clock. 

Now,  I  know  he  has  problems.  He  is 
meeting  with  the  Democratic  study 
group,  which  is  the  furthest  left  elect- 
ed Institutional  group  in  the  United 
States  of  America,  elected  by  the 
people  in  normal  general  elections. 

Mr.  WALKER.  He  had  an  appoint- 
ment with  the  gentleman  from  CaU- 
fomla? 

Mr.  DORNAN  of  California.  He  had 
an  appointment  with  five  of  us — six  of 
us— and  aU  six  of  us  were  there.  We 
waited  a  half  hour  whUe  he  is  with  the 
Democratic  study  group.  That  is  aU 


right.  We  wlU  set  up  an  appointment 
with  Jm  Wright  tomorrow. 

I  was  going  to  go  down  these  six 
points  with  him,  so  let  me  do  that.  I 
would  like  to  have  the  gentleman's 
comments.  The  gentleman  is  our  resi- 
dent historian. 

No.  2.  We  beUeve  that  efforts  toward 
the  objective — peace,  freedom  and  de- 
mocracy—should be  concentrated  in 
Central  America  and  continue  to  be 
guided  primarily  by  Central  Ameri- 
cans. 

So  no  longer  would  the  Ambassador 
from  the  Communist  junta  govern- 
ment down  there,  Tunnerman,  in 
Wright's  office,  no  longer  meeting 
with  Daniel  Ortega,  the  Communist 
dictator,  together  with  his  brother, 
Umberto,  who  controls  the  guns  down 
there.  Now  it  should  be  concentrated 
in  Central  America. 

But  had  our  Secretary  of  State  and 
Mr.  Wright  been  reading  a  newspaper, 
Ortega  does  not  want  anything  to  take 
place  in  Central  America.  His  faUback 
position  is  to  meet  up  here  with 
Wright  and  the  good  cardinal.  He 
does  not  want  to  meet  in  Costa  Rica, 
in  Managua  or  anywhere  down  there. 
He  wants  to  meet  here. 

Mr.  WRIGHT.  WUl  the  gentleman 
yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  Speaker. 

Mr.  WRIGHT.  I  am  very,  very  sorry. 
I  was  tied  up.  I  had  given  the  gentle- 
man from  California  an  appointment 
to  come  by  with  some  people  at  5 
o'clock.  I  was  late  getting  started  on 
the  meeting  before  that  due  to  votes 
on  the  House  floor,  which  I  am  sorry 
none  of  us  could  control,  and  I  apolo- 
gize to  my  friend  that  I  was  not  able 
to  be  In  the  office,  but  I  am  going  back 
there  right  now  and  if  it  is  convenient 
to  him  and  to  his  coUeagues,  I  wiU  just 
wait  right  there  untU  they  would  like 
to  come,  or  if  it  would  be  more  conven- 
ient tomorrow,  I  wiU  be  delighted  to 
reschedule  it  and  talk  with  my  col- 
leagues any  time  they  wish. 

Mr.  GINGRICH.  Since  the  Speaker 
has  graced  us  with  his  presence,  I 
would  like  to  ask  just  two  brief  ques- 
tions, if  I  might,  and  if  the  gentleman 
feels  appropriately,  we  have  been  dis- 
cussing the  six-point  agreement  the 
Speaker  and  Mr.  Shultz  seemed  to 
have  reached. 

In  the  question  on  the  first,  on  No.  2 
where  it  says  that  we  beUeve  efforts 
toward  that  objective  should  be  con- 
centrated in  Central  America  and  con- 
tinue to  be  guided  primarily  by  Cen- 
tral Americans,  does  that  mean  that 
the  offer  of  four  Americans  that  the 
Speaker  made  on  Friday  is  no  longer 
relevant,  that  that  is  withdrawn? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield. 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  Speaker. 
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Mr.  WRIGHT.  I  am  pleased  that  the 
gentleman  asked  that  question,  be- 
cause there  has  been  some  confusion 
about  that.  I  did  not  offer  4  Americans 
or  10  Americans  or  2  Americans  or  any 
Americans. 

I  had  been  informed,  and  I  think 
perhaps     incorrectly,     that    Cardinal 
Obando  might  need  or  might  feel  the 
need  of  some  additional  technical  as- 
sistance on  the  part  of  the  U.S.  people. 
The  question  has  been  asked,  did  I 
know  any  people  who  are  experienced 
in  negotiating  that  would  be  able  to 
help  him.  I  thought  of  three  people.  I 
thought   first   of   Paul   Wamke   and 
PhUip  Habib.  Then  I  thought  also  of 
Tommy  Loeffler.  Tom  is  not  an  experi- 
enced negotiator,  but  he  is  someone 
who  would  be  avaUable  and  I  thought 
perhaps  if  they  had  someone  like  Paul 
Wamke,  I  was  not  able  to  get  hold  of 
PhUip  Habib,  but  I  was  able  to  get 
hold  of  Paul  Wamke.   If  they  were 
asking  for  somebody,  Mr.  Wamke  who 
has  negotiated  a  number  of  treaties 
and  is  recognized  as  a  Democrat  might 
be    offset    and    complemented,    in    a 
sense,  by  someone  like  Mr.  Loeffler, 
who  would  be  possibly  avaUable  and 
could  serve,  but  when  we  were  in  this 
meeting  with  the  cardinal,  I  reinforced 
the  cardinal's  position  that  whoever 
was  employed  or  engaged  to  assist  in 
the  effort  should  be  people  of  the  car- 
dinal's choice,  and  that  I  had  no  desire 
of  any  kind  to  force  anyone  upon  him. 
nor    did    I    suppose    anyone    in    the 
United  States  wanted  to  force  himself 
or  herself  upon  that  process,  and  I 
made  that  very  clear  in  the  presence 
of  Cardinal  Obando  and  Mr.  Ortega. 

In  addition  to  that,  the  cardinal  who 
then  had  not  fuUy  made  up  his  mind 
whether  he  would  undertake  this  task, 
and  he  may  not  yet,  wanted  to  have 
some  expression  on  two  or  three  other 
subjects  relating  to  the  nature  of  his 

work.  ^  J    , 

First  he  said,  "What  is  expected  of 
me?  Am  I  Just  the  intermediary  in  the 
sense  of  passing  messages  back  and 
forth,  or  is  It  expected  that  I  should 
be  a  mediator?" 

The  second  question  was,  "To  what 
degree  are  poUtical  questions  to  be 
considered  in  the  context  of  these 
cease-fire  talks?" 

So  I  say,  "Look,  let  me  just  express 
what  I  think  to  be  correct  in  that 
regard.  In  the  first  place—"  and  I  am 
saying  this  to  Daniel  Ortega  and  to 
the  cardinal— "it  seems  to  me,"  I  said, 
"that  if  the  cardinal  is  to  do  this  and 
to  undertake  this  task,  he  mtist  be  em- 
powered with  moral  authority  qxiite 
considerably  greater  than  merely  a 
glorified  messenger  boy  running  back 
and  forth  between  two  armed  camps 
carrying  messages.  He  must  be  robed 
with  the  power  to  make  recommenda- 
tions, to  come  with  creative  thoxights, 
with  suggestions  for  a  solution  if  he  is 
to  be  effective." 


Those  suggestions  are  of  the  cardi- 
nal, those  recommendations  of  the 
cardinal,  have  to  carry  respect  on  both 

The  second  thing  I  wanted  to  sug- 
gest, and  I  said,  was  that  with  regard 
to   political   discussions.   I   had   been 
talking  with  four  of  the  Contra  lead- 
ers the  day  before,  Mr.  Calero,  Mr. 
Robelo,  Mr.  Cesar,  and  Mr.  Sanchez.  I 
had  in  my  pockets  some  notes  I  had 
made  in  that  conversation.  The  cardi- 
nal   was    interested    in    whether   the 
talks  would   involve   political   discus- 
sions. I  had  raised  this  question  with 
the  Contra  leadership  and  they  had 
assured  me  that  they  were  not  in  the 
slightest  degree  interested  in  discuss- 
ing any  bartering  of  power  sharing. 
They  did  not  want  to  use  these  talks 
to  Insist  that  they  would  come  back 
into  the  country  if  the  existing  gov- 
ernment were  to  appoint  one  of  their 
number  to  be  Secretary  of  the  Interi- 
or, for  example,  or  one  of  them  to  be 
Secretary  of  Defense  or  something  of 
that  kind.  They  said  they  were  not  in- 
terested in  that.  They  did  not  want  to 
ask  for  any  of  that  at  aU. 

They  said  they  only  wanted  demo- 
cratic conditions,  simUar  opportimities 
and  simUar  rights  to  compete  in  elec- 
tions. ^  .         . 
I  read  from  those  notes  in  that  meet- 
ing and  then  I  interpolated  this.  In  my 
opinion,  their  request  and  demand  for 
simUar     opportunities     and     simUar 
rights  should  be  read  as  equal  oppor- 
tunities and  fuUy  equal  rights  to  com- 
pete in  elections  with  total  guarantees 
of    freedom    of    speech,    freedom   of 
press,  access  to  the  media,  freedom  of 
assembly  and  guarantees  of  aU  rights 
that  should  appertain  to  a  free  and 
fair  election.  ,  .   ^,.  * 
Now,  those  were  the  two  points  that 
I  tried  to  make.  Then  I  encouraged 
the  cardinal  to  the  degree  that  I  felt 
that  I  could,  and  that  was  reaUy  my 
purpose  in  going  to  the  meeting.   I 
went  at  the  cardinal's  Invitation  and 
request.  He  is  a  man  whom  I  very 
greatly  admire.  I  encouraged  him  to 
undertake  the  mission,  because  I  said. 
"I  beUeve  this  is  the  highest  calling 
that  a  person  could  aspire  to."  and. 
"Your  Eminence,"  I  said.  "I  honestly 
believe  you  are  the  only  person  in  the 
hemisphere  who  ideaUy  quaUfies  for 

it." 

That  was  my  purpose  for  being 
there.  That  is  what  I  said  and  I  hope  It 
did  some  good.  I  am  hopeful  that 
peace  wiU  ensue. 

Mr.  GINGRICH.  If  I  might  ask  one 
more  question,  and  I  want  to  say  to 
the  Speaker  that  I  think  on  our  side  it 
is  helpful  to  have  this  explanation  and 
I  think  as  the  Speaker  wiU  remember, 
a  number  of  us  came  to  the  meeting 
with  Arias  which  the  Speaker  had 
orlginaUy  arranged  and  hosted  and 
which  I  think  had  a  significant 
amount  to  do  with  that  movement 
which  has  occurred  so  far. 


The  other  concern  on  our  side,  I 
guess,  as  the  Speaker's  comments  or 
agreements  today  with  Secretary 
Shultz  suggest,  the  cardinal  is  now  be- 
ginning what  the  Speaker  calls  serious 
negotiations.  Our  concern  is  that  we 
not  cut  off  nonlethal  aid  to  the  free- 
dom fighters  during  the  period  that 
they  are  legitimately  negotiating.  It 
would  be  totaUy  unfair  to  put  them  at 
a  disadvantage  where  they  must  sur- 
render or  be  wiped  out  because  they 
UteraUy  run  out  of  resources. 

As  you  know,  a  continuing  resolution 
Is  coming  up  and  a  number  of  other 
opportunities.  The  Speaker  has  been 
very  helpful  in  the  last  few  weeks  In 
maintaining  the  capacity  of  the  free- 
dom fighters  to  survive  during  the  ne- 
gotiations. 

I  did  not  know  whether  the  Speaker 
and  the  Secretary  were  able  to  discuss 
that,  but  on  our  side,  of  course,  a  great 
deal  of  our  attitude  toward  this  whole 
process  would  be  affected  by  the  possi- 
bUities  of  maintaining  nonlethal  aid  to 
the  freedom  fighters  during  the  period 
of  negotiations  that  the  cardinal 
would  be  imdertaklng.  I  wonder  if  the 
Speaker  might  be  able  to  comment  on 
that? 


D  1745 
Mr.  WRIGHT.  If  the  gentleman  wUl 
yield,  we  did  not  discuss  that  subject 
today  and  I  think  that  wiU  be  a  matter 
for  determination  by  the  House.  I  do 
not  want  to  think  that  these  talks  wiU 
continue  for  a  very  long  time.  I  would 
Uke  to  beUeve  that  they  would  move 
swiftly  and  expeditiously  toward  a 
conclusion,  but  I  would  be  glad  to  dis- 
cuss that  and  any  other  matter  with 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  and  the  other  gentlemen. 

I  do  have  to  get  back  to  my  office 
now  for  some  appointment,  but  I 
assure  my  coUeagues  that  if  they 
would  like  to  come  forward  tomorrow 
or  at  any  time.  I  woiUd  be  more  than 
happy  to  have  them  in  for  a  meeting. 
Mr.  DORNAN  of  California.  Mr. 
Speaker,  wiU  the  gentleman  yield? 

Mr.  GINGRICH.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr  DORNAN  of  CaUfornia.  In  aU 
honesty.  I  say  to  the  Speaker,  your 
schedule  is  such  that  I  would  Uke  to 
come  now  and  not  back  up  your  sched- 
ule more,  and  I  would  just  say  that  I 
want  us  aU  to  be  going  in  the  same  di- 
rection, and  that  is  as  peace  makers,  as 
chUdren  of  God.  but  if  in  January 
these  Communists  act  Uke  Commu- 
nists and  are  failing,  and  the  prisoners 
are  stiU  locked  up,  and  there  Is  only 
one  newspaper,  and  there  is  only  one 
Uttle  radio  station  broadcasting  a 
CathoUc  mass  and  music  and  nothing 
else,  and  they  have  completely  hom- 
swoggled  us.  then  I  do  not  want  to  see 
Mr  Wamke  or  my  good  friend  Tommy 
Loeffler,  who  I  think  blew  it  in  this 
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whole  thing,  and  I  do  not  want  to  see 
Mr.  Habib.  who  is  a  Middle  East  spe- 
cialist, and  when  we  went  down  to 
Arias'  swearing  in  on  the  Vice  Presi- 
dent's airplane  together,  he  admitted 
to  me  that  he  laiew  nothing  about  the 
area,  could  not  speak  Spanish,  and  was 
having  fun  coming  up  to  speed  on  a 
whole  area  of  the  world  that  he  was 
totally  ignorant  of. 

So  your  first  three  choices  are 
choices  that  you  struck  out  on,  in  all 
respect,  and  I  would  like  to  come  back 
on  that.  I  would  like  to  have  Ollie 
North  instead  of  Habib.  even  with  all 
hisacars. 

But,  let  us  go  back  to  your  office, 
Mr.  BxntTOif  and  myself,  and  the  gen- 
tleman from  California  [Mr.  Drxikb], 
so  we  have  three  out  of  the  six. 

Let  me  say  to  my  friend,  the  gentle- 
man from  Georgia  [Mr.  Gihgrich], 
that  he  throws  great  special  orders. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  am  going  to  go  with  my  col- 
league from  California  [Mr.  Oorhah] 
and  visit  with  the  Speaker  about  this 
issue,  but  I  would  Just  like  to  say  that 
Phil  Habib  about  m  or  2  years  ago 
was  convinced  that  we  should  abandon 
the  Contras,  and  he  was  heading  us  in 
that  direction. 

I  draw  to  the  attention  of  the  leader- 
ship, including  the  gentleman  from 
New  York  [Mr.  Knip],  who  is  now  a 
candidate  for  President,  this  issue.  We 
held  kind  of  a  summit  meeting  with 
Mr.  Habib  about  his  attitude  toward 
the  Central  American  problem  and  the 
Communists  down  there  and  the  Con- 
tras. and  Mr.  Habib  much  to  the  cha- 
grin of  all  assembled  made  some  state- 
ments that  we  thought  were  inconsist- 
ent with  the  Reagan  doctrine. 

As  a  result,  Mr.  Habib  was  removed 
from  his  position  of  influence  in  nego- 
tiations and  in  the  negotiation  process 
in  Central  America. 

I  would  Just  like  to  say  after  having 
Mr.  Habib  removed  from  those  posi- 
tions in  the  past,  it  seems  like  an  ill- 
conceived  idea  to  once  again  reintro- 
duce him  as  a  possible  mediator  in 
these  very  important  problems  and 
disniwrions  that  are  taking  place  right 
now  down  there. 

So  I  for  one  would  Just  like  to  say 
that  as  far  as  Mr.  Habib  and  Bfr. 
Wamke  are  concerned,  that  they  cer- 
tainly would  not  be  my  first,  second, 
or  even  my  last  choice  as  far  as  media- 
tion is  conoemed. 

Mr.  OINORICH.  Reclaiming  my 
time,  I  have  one  more  thing  that  I  was 
going  to  ask  the  Speaker,  and  I  say  to 
the  gentleman  from  Indiana  [Mr. 
BuKroH]  that  as  he  goes  to  the  meet- 
ing I  would  like  to  give  him  a  docu- 
ment, concerning  the  Logan  Act  and 
private  correspcHMlence  with  foreign 
governments. 


This  is  a  text  that  begins. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled: 

Any  citizen  of  the  United  States,  where- 
ever  he  may  be.  who.  without  authority  of 
the  United  SUtes,  directly  or  indirectly 
commences  or  carries  on  any  correspond- 
ence or  intercourse  with  any  foreign  govern- 
ment or  any  officer  or  agent  thereof,  with 
intent  to  Influence  the  measures  or  conduct 
of  any  foreign  government  or  of  any  officer 
or  agent  thereof,  In  relation  to  any  disputes 
or  controversies  with  the  United  States,  or 
to  defeat  the  measures  of  the  United  States, 
shall  be  fined  not  more  than  (5.000  or  Im- 
prisoned not  more  than  three  years,  or 
both. 

This  act  was  passed  by  the  Founding 
Fathers  In  the  1790's  and  it  is  still  law. 
It  seems  to  me  it  was  clearly  violated 
last  week. 

I  would  say  to  the  gentleman  from 
Indiana  [Mr.  Burton]  that  he  might 
pass  it  to  the  Speaker  and  ask  him  one 
question  which  I  meant  to  ask  him, 
but  he  had  to  leave.  The  question  is. 
Did  he  in  discussing  with  the  Secre- 
tary of  State  what  happened  last 
week,  did  they  agree  that  in  future 
meetings  with  Communist  dictators 
that  a  member  of  the  executive 
branch,  as  provided  under  the  Consti- 
tution, will  be  in  the  room?  Will  there 
be  some  knowledge  by  the  executive 
branch  of  the  Government  of  the 
United  States  of  what  politicians  are 
doing  with  Communist  dictators? 

Hi.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mi.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  wUl  take  that  to  the  Speak- 
er and  convey  your  sentiments,  and  I 
will  ask  him  that  question. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  go  on  to  say  on  the  Logan  Act.  that 
I  went  back  to  May  1984  when  the 
Speaker,  who  was  then  majority 
leader,  was  involved  in  a  period  of 
public  debate  over  what  was  called  the 
"dear  comandante"  letter  which  was 
the  letter  that  10  Members  of  the 
House  had  signed  to  Comandante 
Ortega  back  then. 

The  Atlanta  Journal  in  what  was  a 
very  pressing  editorial  on  April  26  en- 
titled "Crime  and  Punishment"  said; 

The  letter  presents  a  dangerous  trend 
toward  self-negotiation  by  U.S.  officials,  a 
trend  that  undermines  the  adopted  policies 
of  the  U.S.  Government  and  further  frag- 
ments American  leadership.  The  Nation 
needs  new  stringent  laws  to  prevent  Con- 
greannen  from  molding  their  own  foreign 
policies.  We  need  to  reaffirm  the  principle 
that  only  the  executive  branch  has  the 
power  to  negotiate  with  foreign  govern- 
ments and  need  laws  to  make  it  a  crime  to 
intentionally  undercut  a  policy  that  has 
been  democratically  adopted  by  the  admin- 
istration and  the  Congress. 

The  point  I  would  make  is  that  Just 
because  Secretary  Shultz  and  this  ad- 
ministration were  not  tough  enough 
and  aggressive  enough  during  the  Co- 
mandante Ortega  letter,  we  now  have 


the  total  fiasco  of  the  Communist  dic- 
tator spending  Veterans  Day  In  secret 
meetings  with  the  Speaker  of  the 
House  for  90  minutes  with  no  one 
from  the  executive  branch  present,  a 
second  meeting  the  following  day  with 
no  one  from  the  executive  branch 
present,  and  then  the  Speaker  acting 
as  he  himself  Just  said,  in  effect  as  a 
mediator  between  the  cardinal  and  the 
dictator  on  American  soil  with  no  one 
from  the  executive  branch  present. 

With  all  respect  to  the  Speaker,  he 
Just  admitted  that  he  was  in  effect  ex- 
plaining and  mediating  and  helping 
the  cardinal  talk  to  the  Communist 
dictator. 

This  is  madness. 

Mr.  WALKER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  GINGRICH.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me  be- 
cause the  fact  is  that  what  he  has  just 
said  and  what  he  read  out  of  the  A^ 
lanta  Journal,  there  is  a  fellow  who  in 
1960  agreed  with  him  very  much.  That 
fellow  wrote  a  book  in  1960  called  "Of 
Swords  and  Plowshares."  That  man 
was  Congressman  Jim  Wright  of 
Texas.  He  wrote  In  that  book,  and  I 
am  going  to  quote  directly  because  I 
think  the  gentleman  will  find  this  ab- 
solutely astounding,  he  wrote: 

We  have  one  President  at  a  time.  That  Is 
aU.  In  the  councils  of  the  world  he  speaks 
for  aU  of  us.  That  is  his  Job.  It  Is  the  role  of 
the  Constitution  assigned  him  and  to  that 
task  he  was  chosen  by  the  American  public. 
When  he  speaks  to  the  world  for  America, 
he  speaks  for  me.  Although  I  did  not  per- 
sonally vote  for  this  President.  I  want  every 
man  in  this  House  to  know  that  he  Is  my 
President.  If  he  is  embarrassed  in  the  eyes 
of  the  world,  then  I  am  embarrassed  be- 
cause my  country  Is  embarrassed. 

The  fact  is  that  Coxigressman  Jim 
Wright  writing  in  1960  was  absolutely 
correct.  Congressman  Jim  Wright  im- 
derstood  that  the  role  of  the  President 
was  defined  by  the  Constitution  and 
that  it  is  a  role  for  which  the  Presi- 
dent was  chosen  by  the  American 
people. 

It  is  very,  very  different  from  the 
role  assigned  to  the  Members  of  Con- 
gress, and  the  fact  is  that  Speaker  Jim 
Wright  has  abandoned  that  which 
Congressman  Jim  Wright  said  and  has 
gone  out  and  begun  negotiations  with 
a  foreign  government.  As  the  gentle- 
man said,  that  makes  a  mockery  of  the 
standing  law  of  the  land,  the  Logan 
Act.  If  in  fact  we  want  to  start  violat- 
ing the  Logan  Act,  maybe  we  ought  to 
bring  it  out  here  and  bring  it  up  for 
repeal,  because  as  long  as  it  is  the  law 
of  the  land.  It  should  be  obeyed  as  the 
law  of  the  land. 

We  have  had  an  awful  lot  of  talk  by 
Members  of  this  House  over  the  last 
several  months  about  how  members  of 
the   executive   branch   thought   they 


were  above  the  law  and  did  things  that 
violated  the  law. 
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And  yet,  what  we  see  on  almost  a 
dally  basis  on  this  floor  is  an  attitude 
by  Members  of  Congress  that  we,  too, 
are  above  the  law,  we  are  above  our 
own  rules,  we  are  above  the  law  of  the 
land.  And  now  we  even  have  it  moving 
Into  our  foreign  jjolicy  and  the  con- 
ducting of  foreign  policy  where  we 
have  decided  that  the  law  of  the  land 
does  not  apply  to  Individual  Members 
of  Congress. 

I  think  that  the  Speaker  ought  to  go 
back  and  reread  his  own  book,  "Of 
Swords  and  Plowshares"  where  he  said 
very  correctly  what  the  true  posture 
of  Members  of  Congress  should  be 
with  regard  to  the  conduct  of  foreign 
policy.  Let  me  say  it  again.  He  wrote: 

We  have  one  President  at  a  time.  That's 
all.  In  the  councils  of  the  world  he  speaks 
for  all  of  us.  That  Is  his  Job.  It  Is  the  role  of 
the  Constitution  assigned  him  and  to  that 
task  he  was  chosen  by  the  American  public. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  I  want  to  reinforce 
what  Congressman  Wright  under- 
stood in  the  1960's  and  tragically  lost 
and  forgot  by  the  1980's,  again,  part  of 
the  general  decay  of  the  House  of 
Representatives  in  the  last  20  years  in 
terms  of  understanding  the  niles  of 
the  game  and  being  effective  in  obey- 
ing the  rules  of  the  game.  If  you  go 
back  and  study  the  act  as  passed  in 
the  1790's  by  the  Founding  Fathers 
and  you  look  carefully  at  the  Logan 
Act  and  listen  to  the  Founding  Fa- 
thers It  Is  very  clear.  Let  me  cite  Just  a 
part  of  It. 

Mr.  PInckney  stated  at  one  point  in 
the  debate: 

All  power  with  respect  to  negotiations 
with  foreign  governments  Is  placed  In  the 
hands  of  the  Executive  by  the  Constitution 
and  no  act  of  Congress  can  alter  the  Consti- 
tution. 

In  other  words.  Mr.  PInckney,  who 
was  one  of  the  Founding  Fathers, 
knew  that  the  Founding  Fathers  had 
deliberately  placed  in  the  Presidency 
the  power  to  deal  with  foreign  govern- 
ments. And  in  effect  what  the  Speaker 
did  last  week  was  unconstitutional, 
and  in  my  Judgment  clearly  illegal. 

Mr.  Bayard,  another  Member  of  the 
Congress  in  that  period,  went  on  to 
say: 

The  object  of  this  law  is  to  prevent  these 
private  Interferences  altogether  since  the 
Constitution  has  placed  the  power  of  negoti- 
ation in  the  hands  of  the  Executive  only.  An 
individual  may  do  good,  but  he  may  also  do 
evil;  and  it  cannot  be  supposed  that  any  pri- 
vate person  has  more  wisdom,  or  a  greater 
desire  to  serve  his  country  than  the  Execu- 
Uve  of  the  United  SUtes. 

It  is  very  Important  to  think  about 
that.  What  the  Founding  Fathers 
were  saying  was  precisely  that  no  one 
person,  not  even  the  Speaker  of  the 
House,  can  arrogate  to  himself  greater 


understanding  of  the  needs  of  the 
United  States  than  the  President. 

Let  me  reread  that  one  part: 

It  cannot  be  supposed  that  any  private 
person  has  more  wisdom  or  a  greater  desire 
to  serve  his  country  than  the  Executive  of 
the  United  States. 

Tet  I  would  say  to  my  colleagues.  If 
you  read  the  statements  of  Speaker 
Wright  In  the  last  several  days,  his  de- 
fense Is  that  he  knows  better  than 
Ronald  Reagan  what  the  President  of 
the  United  States  should  be  doing  in 
foreign  policy. 

If  he  believes  that,  he  has  a  simple 
remedy.  He  could  nm  for  President. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  parliamentary 
inquiry? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

PABLIAlfKirTART  IHQUIRT 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  Inquiry. 

Mr.  Speaker,  as  the  gentleman  from 
Georgia  has  Just  read,  the  law  of  the 
land  In  fact  states  a  certain  condition. 
Is  that  law  under  the  precedents  and 
tradition  of  the  House  binding  upon 
the  Members  of  the  House? 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  The  Chair  does  not  believe 
that  Is  a  proper  parliamentary  inquiry, 
asking  for  an  Interpretation  of  an  ex- 
isting criminal  statute. 

Mr.  WALKER.  Further  parliamenta- 
ry Inquiry.  Mr.  Speaker.  Is  it  not  ap- 
propriate to  ask  In  the  House  about 
the  conduct  of  the  House  of  Repre- 
sentatives, and  does  not  the  parlia- 
mentary body  have  a  need  to  under- 
stand that  which  is  before  It  in  ways 
as  to  how  It  directly  affects  the  Mem- 
bers?   

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
that  parliamentary  Inquiries  deal  with 
the  business  of  the  House  and  the 
Issue  the  gentleman  raised  may  Indeed 
be  one  for  the  body  of  the  House,  but 
not  for  the  Chair. 

Mr.  WALKER.  Further  parliamenta- 
ry Inquiry,  Mr.  Speaker.  The  business 
of  the  House  presently  Is  a  discussion 
by  the  gentleman  from  Georgia  [Mr. 
Gingrich]  with  regard  to  the  law  of 
the  land;  namely,  the  Logan  Act.  The 
gentleman  from  Georgia  has  cited  pre- 
vious debate  in  the  House  of  Repre- 
sentatives backing  up  his  point.  The 
business  of  the  House  Is  such  then 
that  it  seems  to  me  that  the  obligation 
of  Members  under  the  law  cited  by  the 
gentleman  from  Georgia  is  in  fact 
business  before  the  House  that  can  be 
interpreted  by  the  Chair,  and  all  this 
gentleman  is  asking  is,  given  what  the 
gentleman  from  Georgia  has  told  us  In 
debate,  the  business  before  the  House 
at  the  present  time,  this  gentleman  is 
simply  making  a  parliamentary  In- 
quiry of  whether  or  not  the  material 
as  raised  by  the  gentleman  from  Geor- 
gia is  In  fact  binding  upon  the  Mem- 
bers of  the  House? 


The  SPEAKER  pro  tempore.  The 
Chair  will  state  to  the  gentleman  this 
Is  not  a  proi>er  parliamentary  Inquiry 
for  Chair  to  try  to  answer. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Georgia  for  yielding. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  go  on  and  develop  this  question  be- 
cause It  is  a  very  important  Issue,  be- 
cause my  essential  assertion  is  that 
what  the  Speaker  has  done  In  the  last 
2  weeks  is  clearly  unconstitutional, 
almost  certainly  illegal  and  needs  to 
be  confronted  by  the  House. 

But  let  me  quote  the  Founding  Fa- 
thers In  the  debate  on  the  Logan  Act. 
Mr.  Dayton,  again  one  of  the  Found- 
ing Fathers,  a  member  of  that  genera- 
tion, came  In  and  said: 

There  may  be  instances  of  persons  carry- 
ing on  a  correspondence  with  a  foreign  gov- 
ernment, without  saying  anything  relative 
to  any  dispute  which  may  exist  between  the 
two  governments,  and  yet  influence  the  con- 
duct of  the  foreign  government  toward  us. 
He  might  report,  for  instance,  that  the 
people  of  the  United  States  are  divided 
among  themselves:  that  they  are  disarmed 
or  disorganized. 

Let  me  suggest,  as  the  Speaker  ex- 
plained, as  I  understood  it  yesterday, 
that  he  understood  Central  Amerlcauis 
better  than  the  President;  therefore, 
he  rather  than  Ronald  Reagan  should 
be  negotiating.  That  was  clearly  pre- 
cisely what  the  Pounding  Fathers 
were  trying  to  stop  with  the  Logan 
Act.  Who  Is  he,  never  having  carried  a 
single  State  for  President,  to  tell  the 
country  that  he  understands  a  Com- 
munist dictatorship  better  than  the 
President  of  the  United  States?  No 
Speaker  of  the  House  has  ever  in  the 
history  of  this  country  prior  to  this 
last  week  ever  taken  it  upon  himself  to 
claim  that  they  had  authority  to 
better  understand  America's  foreign 
policy  than  any  President.  And  I  find 
it  certainly  unconstitutional,  as  I  said, 
and  almost  certainly  Illegal. 

Mr.  Claiborne,  again  a  Member  of 
the  Congress  during  this  period,  said, 
and  I  quote: 

In  every  country,  the  laws  of  which 
breathe  humanity  and  justice,  the  Intention 
of  an  act  almost  always  constitutes  Its  crimi- 
nality or  its  innocence.  Our  foreign  relations 
ought  doubtless  to  be  managed  by  the 
executive  department,  and  if  any  other 
character  attempts  to  Interfere  In  this  busi- 
ness •  •  *. 

In  other  words,  anyone  who  Inter- 
feres in  foreign  policy  without  the  ap- 
proval of  the  executive  branch.  Notice 
the  difference  that  the  Washington 
Post  drew.  Any  American  citizen  can 
be  opposed  to  a  policy  Inside  the 
United  States.  Any  Member  of  Con- 
gress can  be  opposed  to  the  policy  In 
the  House.  But  once  a  bill  has  passed 
the  House  and  passed  the  Senate  and 
been  signed  by  the  President,  it  is  the 
foreign  policy  of  the  United  States, 
and  we  do  not  have  the  right  to  Inter- 
fere with  that  foreign  policy,  although 
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we  have  every  right  to  oppose  it.  And 
the  Logan  Act  was  an  attempt  in  the 
1790's  to  block  precisely  what  Speaker 
Wright  has  done  in  the  last  week. 

Mr.  Bayard  went  on: 

In  order  to  establish  a  crime  by  this  bill, 
what  is  to  be  proved?  First,  that  there  are 
disputes  subsisting  between  the  United 
States  and  the  foreign  nation  with  whom 
the  correspondence  is  said  to  have  taken 
place:  that  this  Intercourse  has  reaUy  exist- 
ed: and  that  it  was  carried  on  with  a  view  to 
influence  the  measures  or  conduct  of  the 
foreign  government  in  relation  to  any  dis- 
putes or  controversies  with  the  United 
States:  and.  unless  all  these  facts  are 
proven,  the  crime  is  not  made  out. 

Was  a  crime  committed?  First,  is 
there  disputes  between  the  United 
States  and  the  Communist  dictator- 
ship of  Nicaragua?  Yes. 

Second,  did  a  correspondence  or  dis- 
cussion take  place  between  the  Speak- 
er of  the  House  and  a  Communist  dic- 
tator? Yes. 

Was  it  carried  on  with  a  view  to  in- 
fluencing the  measures  or  conduct  of 
the  foreign  policy?  Absolutely.  The 
Speaker  personally  has  testified  to 
that. 

So  the  three  standards  set  by 
Bayard  for  deciding  whether  or  not 
the  law  has  been  broken  Speaker 
Wright  has  broken  the  law  clearly,  ac- 
cording to  Mr.  Bayard. 

Mr.  Pinckney,  again  a  Founding 
Father,  went  on  to  say: 

Can  It  be  proper.  *  *  *  when  any  gentle- 
man of  this  country  may  conceive  himself 
better  informed,  better  instructed,  or  better 
delegated,  than  the  President  of  the  United 
States,  for  him  to  league  himself  with 
others  to  oppose  the  measures  of  the  Oov- 
emment  of  the  United  States,  and  by  this 
means  usurp,  in  some  degree,  the  powers  of 
the  CJovemment? 

Yet  I  would  say  by  Mr.  Pinckney's 
standards,  one  of  the  Founding  Fa- 
thers, it  is  clear  that  Speaker  Wright 
usurped  to  himself  the  power  of  the 
U.S.  Government  from  the  President, 
and  it  is  clear,  without  any  instruc- 
tions, without  any  coordination,  with- 
out anyone  from  the  State  Depart- 
ment involved,  that  Speaker  Wright 
directly  did  precisely  what  Mr.  Pinck- 
ney says,  and  let  me  quote  It  again: 

Conceive  himself  better  Informed,  better 
instructed  or  better  delegated  than  the 
President  of  the  United  States. 

Imagine.  Ronald  Reagan  carries  49 
States,  but  Speaker  Wright  now 
si>eaks  for  America.  And  I  do  not  say 
this  because  I  am  for  or  against 
Ronald  Reagan.  I  say  this  because  any 
President  in  order  to  have  a  safe  coun- 
try has  to  be  our  leader  in  foreign 
policy.         

i£i.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  my  friend,  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  The  gentleman  has 
quoted  from  legislative  precedents. 
Were  those  in  fact  the  interpretations 


that  were  accepted  as  a  part  of  the 
passage  of  the  Logan  Act? 

Mr.  GINGRICH.  These  are,  as  I  un- 
derstand it,  the  exact  words  spoken  in 
the  U.S.  House  of  Representatives  in 
1799  by  people  who  voted  for  the  bill. 

Mr.  WALKER.  So  they  are  in  fact 
the  interpretations  of  the  people  who 
passed  the  bill,  so  therefore  are  the 
legislative  history,  the  relevant  legisla- 
tive history  for  the  bill;  and  the  dis- 
senters, if  there  were  any,  were  in  fact 
not  people  who  ultimately  prevailed 
upon  passage? 

Mr.  GINGRICH.  Exactly. 

Mr.  WALKER.  So  that  the  legisla- 
tive history  would  indicate  that  the 
Logan  Act  means  that  which  Mr. 
Pinckney  and  others  said  that  it 
meant?  Is  that  what  the  gentleman  is 
conveying  to  the  House? 

Mr.  GINGRICH.  Exactly.  Exactly. 

Mr.  WALKER.  And  that  those  who 
then  take  actions  in  violation  of  the 
Logan  Act  that  also  do  not  meet  the 
tests  put  forward  by  Mr.  Pinckney 
have  In  fact  knowingly  violated  the 
law? 

Mr.  GINGRICH.  Precisely. 

Let  me  go  on  and  explain  for  Just  a 
minute  why,  how  strongly  Pinckney 
felt.  He  went  on  tc  say: 

Whenever  a  person  transgresses  the  laws 
of  his  country,  he  certainly  does  a  criminal 
act.  He  would  agree  with  gentlemen,  that  to 
procure  peace  for  a  country  is  generally  a 
laudable  thing:  but  to  procure  even  peace, 
by  taking  the  power  of  negotiating  out  of 
the  hands  of  the  Elxecuttve.  Is  a  usurpation 
of  power,  and  therefore  criminal.  And  when 
a  law  is  passed  to  prevent  this  kind  of  inter- 
ference. It  becomes  doubly  criminal.  He 
mentioned  this  circumstance,  because  the 
gentleman  from  Virginia  had  charged  the 
authors  of  this  biU  with  creating  a  new 
crime.  It  does  not  create  a  crime,  but  pro- 
vides for  the  punishment  of  one. 

Pinckney,  who  was  a  Pounding 
Father,  was  saying  the  Constitution 
by  itself  made  it  a  criminal  act  to  do 
what  Speaker  Wright  did  last  week, 
but  in  fact  the  Logan  Act  was  then 
passed  to  state  what  the  penalty 
would  be  for  violating  that  constitu- 
tional provision. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  It  sounds  to  me  as 
though  this  is  something  probably  at 
least  as  serious,  and  even  perhaps 
more  serious,  than  violating  the 
Boland  amendment. 

Mr.  GINGRICH.  It  is  very  clear  that 
compared  to  violating  the  Boland 
amendment  this  is  a  major  crime.  This 
is  a  fundamental  violation  of  the 
President's  ability  and  the  Constitu- 
tion to  be  engaged  in  the  process  of 
foreign  policy. 

Mr.  WALKER.  And  under  the 
Boland  Act,  for  example,  there  were 
no  penalties  under  the  Boland  Act.  We 
simply  made  a  statement  of  policy. 
There  were  no  penalties  in  that  par- 


ticular case.  In  this  particular  case 
what  we  are  saying  is  that  the  viola- 
tion is  unconstitutional  and  that  the 
Logan  Act  provides  for  specific  penali- 
ties against  those  who  would  take  such 
a  large  step  as  violating  the  Constitu- 
tion: is  that  the  gentleman's  under- 
standing? 

Mr.  GINGRICH.  My  understanding, 
and  I  gave  my  copy  of  the  bill  to  the 
gentleman  from  Indiana  [Mr.  Burton] 
to  take  to  the  Speaker,  but  my  under- 
standing is  that  the  Logan  Act  pro- 
vides for  3  years  in  Jail  as  a  criminal 
penalty.  That  is  the  Logan  Act  passed 
in  1799  provides  for  imprisonment. 

Mr.  WALKER.  So  it  is  a  serious  vio- 
lation. It  is  under  that  provision  then 
a  felony  that  would  be  committed  by 
somebody  who  would  violate  its  provi- 
sions? 

Mr.  GINGRICH.  Let  me  go  on  and 
explain  why  they  felt  so  strongly.  Mr. 
Bayard  said: 

A  law  of  this  kind  If  necessary  as  a  barrier 
to  guard  against  an  arrogation  of  power  in 
public  factions. 

Again,  Mr.  Bayard  goes  on  to  say: 
For   anyone    else    to    negotiate    for    the 
United  States  starts  with   an   assumption 
that  the  President  of  the  United  States  has 
failed. 

And  finally  Mr.  Bayard  said: 
There  could  be  no  doubt  that  these  minis- 
ters possessed  a  sincere  desire  to  settle  the 
existing  disputes  between  the  two  countries 
if  it  could  be  done  with  honor.  This  was 
found  impossible,  and  yet  after  aU  of  this  a 
single  individual,  not  appointed  by  the  ad- 
ministration, thinks  he  can  accomplish  what 
the  whole  Oovemment  could  not  do  and 
goes  to  France  under  this  idea.  Can  it  be 
right  that  an  individual  should  go  and  offer 
terms  of  peace  which  could  have  no  other 
effect  than  to  incite  that  clamor  at  home 
which  the  gentleman  from  Virginia  has 
been  pleased  to  say  is  the  object  of  this  biU. 
by  making  it  appear  that  there  is  an  unwill- 
ingness in  the  Oovemment  to  make  peace? 
But  suppose  a  treaty  of  peace  was  negoti- 
ated by  an  individual  thus  situated  and  Oov- 
emment should  not  approve  of  it.  It  would 
be  thrown  out  to  the  people  as  a  bone  of 
contention,  the  consequences  of  which 
would  be  that  one  party  in  the  United 
States  would  say  that  the  terms  ought  to  be 
accepted  and  the  other  that  they  ought  not. 
So  that  a  rash  step  of  this  kind  might  in- 
volve the  country  in  a  civil  war. 
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In  other  words,  the  Founding  Fa- 
thers were  truly  terrified,  and  they 
were  dealing  with  revolutionary 
France  as  we  were  dealing  with  the 
Communist  empire  of  the  Soviet 
Union  in  Cuba  and  Nicaragua  and  the 
Founding  Fathers  were  terrified  that 
precisely  by  allowing  random  politi- 
cians to  choose  for  themselves  to 
become  their  own  foreign  ministers 
that  we  would  so  divide  the  country, 
we  would  so  cripple  the  Government, 
we  would  so  weaken  the  President 
that  as  Mr.  Bayard  says,  "A  rash  step 
of  this  kind  might  involve  this  country 
in  a  civil  war." 


Let  me  say  one  other  thing  which  is 
that  our  friends  on  the  left  who  got  up 
today  and  so  piously  talked  about 
their  concern  for  peace  should  read 
the  Logan  Act  debate.  The  Founding 
Fathers  were  precisely  talking  about 
impetuous  citizens  who  rushed  off  to 
create  peace  and  the  process  may  well 
have  even  crippled  or  even  destroyed 
the  United  States  of  America. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

PASLIAlfEirrART  IlfQUIRIKS 

I  asked  the  gentleman  to  jrleld  for 
further  parliamentary  inquiry. 

Mr.  Speaker,  if  it  is  improper  for  the 
Chair  to  rule  on  matters  and  interpret 
matters  with  regard  to  the  conduct  of 
individual  Memt>ers,  could  the  Chair 
teU  us  what  the  appropriate  courses  of 
action  are  for  the  House  If,  in  fact, 
there  is  reason  to  believe  that  one  of 
its  Members  and  one  of  its  officers  has 
committed  a  felony? 

The  SPEAKER  pro  tempore  (Mr. 
Pickitt).  The  appropriate  remedy 
could  be  to  proceed  with  the  commit- 
tee having  Jurisdiction  over  conduct 
governed  by  that  act  and  request 
action  by  them  concerning  the  Mem- 
ber's conduct. 

In  addition,  you  could  also  proceed 
with  the  committee  that  has  Jurisdic- 
tion over  the  official  conduct  of  Mem- 
bers. 

Mr.  WALKER.  Further  parliamenta- 
ry inquiry:  Is  there  not  a  remedy  avail- 
able to  the  House  as  a  whole  rather 
than  going  to  the  individual  commit- 
tees? 

The  SPEAKER  pro  tempore.  The 
House  nxles  make  appropriate  provi- 
sion for  dealing  with  conduct  of  Mem- 
bers. If  the  gentleman  is  speaking  of 
enforcement  of  the  statute  that  can 
only  be  taken  by  appropriate  authori- 
ties outside  the  legislative  branch. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry:  Is  the  Chair  telling  us 
that  if  Members  here  have  a  reason  to 
believe  that  a  felonious  act  has  been 
committed  and  that  it  has  been  done 
in  violation  of  the  Constitution,  that 
there  is  no  remedy  available  to  the 
House  of  Representatives  as  a  whole 
about  that?  That  we  have  to  depend 
upon  the  executive  branch  to  take  ap- 
propriate action? 

The  SPEAKER  pro  tempore.  Rule 
XLIII  is  the  rule  that  deals  with  the 
official  conduct  of  Members  and  the 
House  does  have  the  authority  to  deal 
with  the  conduct  of  its  Members. 

Mr.  WALKER.  That  is  this  gentle- 
man's understanding. 

Further  parliamentary  inquiry:  And 
if  It  Is  this  gentleman's  imderstanding 
and  perhaps  this  gentleman  is  misin- 
formed that  there  are  remedies  avail- 
able to  the  House  as  a  whole  beyond 
Just  the  committee  structures,  is  that 
not  correct? 


The  SPEAKER  pro  tempore.  The 
gentleman  is  correct,  that  the  House 
itself  would  be  the  ultimate  decision- 
maker on  the  conduct  of  the  Members 
but  following  normal  procedure,  the 
committees  would  first  act  on  the 
issue  before  it  Is  presented  to  the 
House  as  a  whole. 

Mr.  WALKER.  Well,  further  parlia- 
mentary inquiry:  The  Chair  is  saying 
under  normal  procedure.  But  this  gen- 
tleman is  asking  whether  or  not  there 
are  not  procedures  whereby  the 
normal  procedure  would  be  put  aside 
and  that  the  House  as  a  whole  would 
act  upon  the  matter. 

The  SPEIAKER  pro  tempore.  The 
Chair  can  only  respond  to  issues  that 
are  currently  before  it  for  decision  and 
trying  to  give  prospective  advice  is  not 
within  the  province  of  the  Chair. 

Mr.  WALKER.  I  thank  the  Chair.  I 
thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  Let  me  go  on  to 
quote   one  last  statement  from  Mr. 
Bayard  who  played  a  very  major  role 
in  this.  He  said,  and  I  think  it  applies 
so  totally  here  to  the  situation  with 
Speaker  Wright  and  the  Nlcaraguan 
Communists   that  it  is  worth   every 
Member  of  the  House  reading  it  and 
thinking  about  it.  The  Founding  Fa- 
thers were  often  very  wise  in  their 
thinking  about  how  America  should 
survive. 
I  quote  Mr.  Bayard: 
Is  it  possible  that  the  gentleman  from  Vir- 
ginia can  seriously  avow  a  belief  that  an  in- 
dividual has  a  right  to  assume  this  power  to 
negotiate?  For  what  purpose  have  we  an  ex- 
ecutive, and  foreign  ministers?  If  any  unau- 
thorized Individual  may  assume  the  power 
placed  in  them?  As  to  this  object  of  negotia- 
tion for  peace,  as  he  had  already  stated,  it 
might  be  purchased  at  too  great  a  price. 
With  respect  to  the  individual  alluded  to,  we 
are  in  a  state  of  darkness.  Whether  his 
object  was  honorable  or  not,  we  cannot  tell. 
How  far  he  was  connected  with  other  per- 
sons is  uncertain.  It  must  be  clear  to  every 
reasonable  man  that  a  law  of  this  kind  is 
necessary  as  a  barrier  to  guard  against  an 
arrogation  of  power  and  public  factions.  Is 
the  offense  proposed  to  be  punished  by  this 
bill  of  crime  or  not?  If  it  is,  it  is  in  the  inten- 
tion of  Congress  to  define  It  better  than  it 
stands  upon  common  law  principles.  If  it  is 
not  a  crime,  it  is  the  intention  of  Congress 
to  make  it  one.  since  the  most  deplorable 
consequences  may  be  prevented  by  it. 

Let  me  go  back  to  one  quote  that  fits 
so  perfectly  with  last  week's  secret 
meetings  between  the  Communist  dic- 
tator and  the  Speaker  of  the  House: 

As  to  this  object  of  negotiation  for  peace, 
it  might  be  purchased  at  too  great  a  price. 
With  respect  to  the  Individual  alluded  to.  we 
are  in  a  sUte  of  darkness. 

And  let  us  be  honest  and  candid:  No 
member  of  the  executive  branch  of 
the  United  States,  of  the  Government 
of  the  United  States,  the  State  De- 
partment, the  National  Security  Coun- 
cil, the  E>efense  Department  or  of  the 
VHiite  House  in  general,  not  a  single 
memljer  of  the  executive  branch  has 
any  idea  what  the  Speaker  and  the 


Communist  dictator  talked  about,  has 
any  record  of  It.  has  any  understand- 
ing of  it.  We  were  witnessed  on  Veter- 
ans Day  with  the  extraordinary  spec- 
tacle, while  across  America  people 
celebrated  freedom  and  the  price  paid 
to  be  free,  of  the  Speaker  of  the  House 
meeting  for  90  minutes  with  the  Com- 
munist dictator  direct  from  Moscow  in 
his  visit  with  Gorbachev  and  Castro. 
And  to  think  that  the  Speaker  or  any 
other  single  American  politician  could 
outsmart  all  of  the  senior  strategists 
for  the  Soviet  empire  I  think  is  an  act 
which  in  itself  tells  us  how  much  trou- 
ble we  are  in. 

I  yield  to  the  gentleman  from  Penn- 
sylvania.       

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding.  Just  to  help  empha- 
size the  gentleman's  point:  There  is  a 
wire  story  from  today  filed  late  this 
afternoon  which  makes  the  gentle- 
man's point  precisely.  The  peace  plan 
that  the  Speaker  talked  about  with 
Dictator  Ortega  was  termed  by  a  State 
Department  official  as  "terms  for  sur- 
render for  the  freedom  fighters  in 
that  country."  That  official  said,  and  I 
quote: 

It  is  a  dictated  term  of  surrender  both  in 
sul>stance  and  in  tone.  Neither  side  is  going 
to  negotiate  away  its  existence.  That  is  what 
the  Sandlnista  proposal  does. 

In  another  place  he  terms  the  cease- 
fire zones  that  were  in  that  plan  as 
traps  for  the  rebel  force.  That  is  what 
was  being  discussed.  It  was  a  one-sided 
proposal  designed  to  totally  obliterate 
the  freedom  fighters  in  Nicaragua. 
And  that  hardly  goes  down  the  road 
toward  peace.  The  Speaker's  good  in- 
tentions notwithstanding,  and  it  is  ob- 
vious from  what  he  told  us  on  the 
floor  here  earlier  that  he  did  have 
good  intentions,  the  fact  is  that  what 
he  helped  do  was  promote  a  plan  that 
amounts  to  terms  of  surrender  for  the 
people  who  are  fighting  for  their  free- 
dom in  Nicaragua. 

Mr.  GINGRICH.  Well,  I  think  Nev- 
ille Chamberlain  proved  for  every  stu- 
dent of  history  that  in  trying  to  deal 
with  Adolf  Hitler  he  simply  did  not 
imderstand  what  he  was  doing  and  the 
result  was  the  disaster,  the  collapse  of 
Czechoslovakia  and  World  War  II.  I 
think  the  Speaker  clearly,  whether  he 
intended  to  or  not,  violated  the  Logan 
Act,  that  he  clearly  violated  the  Con- 
stitution of  the  United  States,  that  he 
clearly  engaged  in  negotiations  involv- 
ing a  Communist  dictatorship  without 
anyone  from  the  executive  branch 
Ijeing  involved.  I  think  it  is  a  very  seri- 
ous matter  and  I  think  it  is  the  obliga- 
tion of  this  House  to  investigate  it,  to 
insist  on  a  full  and  thorough  report  of 
all  of  those  meetings  and  any  other 
conversations  and  phone  calls  that 
have  been  going  on.  This  House  and 
the  people  of  the  United  States  have  a 
right  to  know  what  has  the  Speaker  of 
the  House  been  saying  to  Communist 
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dictatorships.  What  has  the  Speaker 
of  the  House  been  saying  to  their 
Communist  ambassadors  in  Washing- 
ton? And  exactly  what  has  been  going 
on  in  the  secret  meetings  in  which  I 
think  clearly  the  fate  of  the  United 
States  and  the  fate  of  our  allies  is 
threatened  by  having  two  foreign  poli- 
cies, one  constitutional  under  the 
President  and  one  unconstitutional 
under  the  Speaker? 


CONFERENCE  REPORT  ON  H.R. 
1748 

Mr.  ASPIN  submitted  the  foUowlng 
conference  report  and  statement  on 
the  bill  (H.R.  1748)  to  authorize  ap- 
propriations for  fiscal  year  1988  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  fiscal  year  1988 
for  the  Armed  Forces,  to  authorize  ap- 
propriations for  fiscal  year  1989  for 
certain  specified  activities  of  the  De- 
partment of  Defense,  and  for  other 
purposes; 

CoNrsRSfcx  Report  (H.  Rift.  100-446) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
1748)  to  authorize  appropriations  for  fiscal 
year  1988  for  military  activities  of  the  De- 
partment of  Defense,  (or  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  fiscal  year  1988  for  the  Armed 
Forces,  to  authorize  appropriations  for 
fiscal  year  1989  for  certain  specified  activi- 
ties of  the  Department  of  E)efense.  and  for 
other  punxMes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bUl  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SBOMT  TTTLE 

ThU  Act  may  be  cited  a*  the  "National  De- 
fense Authoruation  Act  for  Fiscal  Yean 
198S  and  1989'. 

SSC  I  OKGA/aXATION  OF  ACT  INTO  OmSIONa 

This  Act  is  divided  into  three  divisions  as 
foUoiDs: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

12)  Division  B— Military  Corutruction  Au- 
thorizations. 

(3)  Division  C— Other  National  Defense 
Authorizations. 

SXC  t  ALTKMMATIVE  AVTWOUXATION  LEVELS  POK 
FISCAL  TEAM  IMS 
(a)    OtMKlUL     Exj'LAMATTOM.—df    ThiS    Act 

authorizes  funds  for  national  defense  func- 
tions of  the  Oovemjnent  (budget  function 
050 J  for  fiscal  year  1988  based  upon  tu>o  al- 
ternative levels  of  new  budget  authority  pro- 
vided for  those  functions  through  congres- 
sional budget  procedures.  In  section  3(b)tl) 
of  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1988  (House  Concurrent  Reso- 
lution 93  of  the  One  Hundredth  Congress), 
Congress  determined  and  declared  that  the 
appropriate  level  of  neu)  budget  authority 


for  national  defense  for  fiscal  year  1988  is 
$296,000,000,000.  This  Act  authorizes  funds 
based  upon  that  determination  and  declara- 
tion and  the  assumption  that  that  level  of 
budget  authority  is  available  to  be  appropri- 
ated 

(2)  Section  S(a)fl)  of  the  concurrent  reso- 
lution reserved  87.000,000,000  of  that 
amount  for  subsequent  allocation  upon  en- 
actment of  a  reconciliation  bill,  leaving  a 
level  of  8289,000.000,000  immediately  avail- 
able for  appropriatioTL  This  Act  authorizes 
alternative  levels  of  funds  based  upon  that 
budget  authority  amount 

(b)  Prkszhtation  of  Altsrnative  Lkvsls.— 
Whenever  a  dollar  amount  specified  in  this 
Act  is  to  be  provided  in  a  different  amount 
based  upon  which  level  of  new  budget  au- 
thority descrU>ed  in  subsection  (a)  is  appli- 
cable,  two  different  dollar  amounts  are 
shown,  the  second  being  set  forth  in  paren- 
theses imjnediately  after  the  first  The  first 
amount  is  based  upon  the  budget  authority 
level  of  8296,000.000.000:  the  second  (in  pa- 
rentheses) is  based  upon  the  budget  author- 
ity level  of  $289, 000. 000. 000. 

(c)  Rule  for  DsTKRMiNATtON.—The  dollar 
amounts  specified  in  this  Act  that  are  to  be 
effective  are  those  based  upon  the  budget  au- 
thority level  of  $296,000,000,000.  However,  if 
as  of  the  date  of  the  enactment  of  this  Act 
there  has  not  been  enacted  a  reconciliation 
bill  or  other  legislation  that  results  in  the 
availability  of  a  level  of  new  budget  author- 
ity for  national  defense  functions  of  the 
Qovemment  (budget  function  050/  for  fiscal 
year  1988  in  any  amount  greater  than 
$289,000,000,000,  then  until  such  legislation 
is  enacted  the  dollar  amounts  specified  in 
this  Act  that  are  to  be  effective  are  those 
based  upon  the  budget  authority  level  of 
$289,000,000,000. 

SEC  4.  COMPUASCE  WITB  BVDCET  RESOLUTION 

Amounts  appropriated  pursuant  to  au- 
thorizations of  appropriations  in  this  Act 
for  fiscal  year  1988— 

(1)  may  not  exceed  an  aggregate  anwunt 
of  $295,943,600,000  ($288,943,600,000):  and 

(2)  may  not  exceed  such  aggregate  amount 
as  results  in  new  outlays  during  fiscal  year 
1988  that  are  attributable  to  authorizations 
contained  in  this  Act  for  national  defense 
functions  of  the  Oovemment  (budget  func- 
tion 050)  in  an  aggregate  amount  of 
$1 72, 948, 400. 000  ($1 6 7. 048,500, 000). 

SEC     S.     EXPIRATION    OF    AVTHORtXATIONS    FOR 
nSCAL  YEAR  IS»I 

Authorizations  of  appropriations  and  of 
personnel  strength  levels  in  this  Act  for 
fiscal  year  1989  are  effective  only  with  re- 
spect to  appropriations  made  during  the 
first  session  of  the  One  Hundredth  Congress. 
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waiver  authorities  and  exclu- 
sions with  respect  to  officer 
management 
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DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

Sec  2001.  Short  title. 

Sec.  2002.  Explanation  of  alternative  levels. 

Subdivision  1— Fiscal  Year  1988 

TITLE  I-ARMY 

Sec  2101.  Authorized     Army     construction 

and  land  acquisition  projects. 
Sec  2102.  Family  housing. 
Sec.  2103.  Improvements  to  military  family 

housing  units. 
Sec  2104.  Authorization  of  appropriations. 

Army. 
Sec  2105.  Extension  of  certain  prior  year 

authori2atlorts. 

TITLE  II— NAVY 

Sec  2121.  Authorized  Navy  construction 
and  land  acquisition  projects. 

Sec  2122.  Family  housing. 

Sec  2123.  Improvements  to  mUitary  family 
housing  units. 

Sec  2124.  Defense  access  roads. 

Sec  2125.  Authorization  of  appropriations. 
Navy. 

Sec  2126.  Authorization  of  projects  for 
which  funds  have  been  appro- 
priated. 

Sec  2127.  Extension  of  certain  prior  year 
authorizations. 

Sec  2128.  Naval  Weapons  Station,  Earie, 
New  Jersey. 


TITLE  III— AIR  FORCE 

Sec.  2131.  Authorized  Air  Force  construc- 
tion and  land  acquisition 
projects. 

Sec.  2132.  Family  housing. 

Sec.  2133.  Improvements  to  military  family 
housing  units. 

Sec  2134.  Defense  access  roads. 

Sec  2135.  Authorization  of  appropriations. 
Air  Force 

Sec.  2136.  Authorization  of  projects  for 
which  funds  have  been  appro- 
priated. 

Sec  2137.  Extension  of  certain  previous  au- 
thorizations. 
TITLE  IV— DEFENSE  AGENCIES 

Sec  2141.  Authorized  defense  agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2142.  Family  housing. 

Sec.  2143.  Improvements  to  military  family 
housing  units. 

Sec.  2144.  Defense  access  roads. 

Sec.  2145.  Authorization  of  appropriations, 
defense  agencies. 

Sec  2146.  Authorization  of  project  for 
which  appropriations  have 
been  made 

Sec  2147.  Extension  of  certain  prior  year 
authorizations. 

Sec  2148.  Brooke  Army  Medical  Center. 

Sec.  2149.  Conforming  storage  facilities. 

Sec  2150.  Construction  of  a  national  test 
facility  for  the  Strategic  De- 
fense Initiative 
TITLE  V— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Sec  2151.  Authorized    NATO    construction 

and  land  acquisition  projects. 
Sec  2152.  Authorization  of  appropriations, 
NATO. 
TITLE  VI— GUARD  AND  RESERVE 
FORCES  FACILITIES 
Sec  2161.  Authorized   Guard   and   Reserve 
construction  and  land  acquisi- 
tion projects. 
TITLE  VII— EXPIRATION  OF 
A  UTHORIZA  TIONS 
Sec  2171.  ExjHration  of  atithorizations. 
Subdivision  2— Fiscal  Year  1989 
TITLE  I— ARMY 
Sec  2201.  Authorized    Army    construction 

and  land  acquisition  projects. 
Sec  2202.  Family  housing. 
Sec  2203.  Improvements  to  military  family 

housing  units. 
Sec  2204.  Authorization  of  appropriations. 
Army. 

TITLE  II-NAVY 
Sec  2221.  Authorized     Navy     construction 

and  land  acquisition  projects. 
Sec  2222.  Family  housing. 
Sec.  2223.  Improvements  to  military  family 

housing  units. 
Sec  2224.  Authorization  of  appropriations. 
Navy. 
TITLE  III— AIR  FORCE 
Sec  2231.  Authorized  Air  Force   construc- 
tion    and     land     acquisition 
projects. 
Sec  2232.  Family  fiousing. 
Sec  2233.  Improvements  to  military  family 

housing  units. 
Sec  2234.  Authorization  of  appropriations. 
Air  Force. 
TITLE  IV— DEFENSE  AGENCIES 
Sec  2241.  Authorized  defense  agencies  con- 
struction and  land  acquisition 
projects. 
Sec  2242.  Improvements  to  military  hous- 
ing units. 


Sec  2243.  Authorization  of  appropriations, 
defense  agencies. 
TITLE  V— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Sec.  2251.  Authorized    NATO    construction 

arid  land  acquisition  projects. 
Sec.  2252.  Authorization  of  appropriations, 
NATO. 
TITLE  VI— GUARD  AND  RESERVE 
FORCES  FACILITIES 
Sec.  2261.  Authorized   Guard   and   Reserve 
construction  and  land  acquisi- 
tion projects. 
TITLE   VII— EXPIRATION  OF  AUTHORI- 
ZATIONS AND  EFFECTIVE  DATE 
Sec.  2271.  Expiration  of  authorizations  of 
projects  and  appropriations  for 
fiscal   years   after  fiscal   year 
1988. 
Sec.  2272.  Effective  date. 

Subdivision  S — General  Provisions 

TITLE  I— MILITARY  CONSTRUCTION 
PROGRAM  CHANGES 

Sec.  2301.  Turn-key  selection  procedures  for 
defense  agencies. 

Sec.  2302.  Long-term  facilities  contracts. 

Sec  2303.  Settlement  of  contractor  claims. 

Sec.  2304.  Guard  and  Reserve  minor  con- 
struction. 

Sec  2305.  Family  housing  improvement 
threshold. 

Sec  2306.  Family  housing  leasing  vHthin 
the  United  States. 

Sec  2307.  Family  housing  rental  guarantee 
program. 

Sec.  2308.  No-cost  acquisition  of  family 
/touting. 

Sec  2309.  Cost  threshold  for  individual 
units  and  maximum  number  of 
units  leased  in  foreign  coun- 
tries. 

Sec  2310.  Minor  construction  outside  the 
United  States. 

Sec.  2311.  Cost  threshold  for  multiple  units. 

Sec.  2312.  Cost  variations. 

Sec.  2313.  Family  hoxtsing  improvements. 
TITLE  II— MISCELLANEOUS 
PROVISIONS 

Sec  2321.  Pilot  program  for  military  family 
housing. 

Sec.  2322.  Restrictions  on  use  of  certain 
funding. 

Sec  2323.  Prohibition  of  funding  for  cer- 
tain military  construction  con- 
tracts on  Guam. 

Sec  2324.  Community  planning  assistance. 

Sec.  2325.  Disposition  of  real  property  at 
Air  Force  missile  sites. 

Sec.  2326.  Tulalip  Tribes,  WashiT^gton. 
TITLE  III— REAL  PROPERTY 
TRANSACTIONS 

Sec  2331.  Lease  of  property,  San  Francisco, 
California. 

Sec  2332.  Sale  of  land  and  replacement  of 
certain  facilities,  Kapalama 
Military  Reservation,  Hawaii 

Sec  2333.  Land  conveyance,  Lawrence 
Tovmship,  Indiana. 

Sec  2334.  Land  transfers:  Rock  Island,  Illi- 
nois, and  Fort  Sam  Houston, 
Texas. 

Sec  2335.  Property  transfer,  Brooklyn,  New 
Yoiic 

Sec  2336.  Land  exchange.  Orange  County, 
California. 

Sec  2337.  Transfer  of  land,  Joliet  Army  am- 
munition plant  Illinois. 

Sec.  2338.  Lease  of  property  at  the  Naval 
Supply  Center,  Oakland,  Cali- 
fornia. 
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Sec  2339.  Authority     to     release     certain 

Tighta. 
Sec  2340.  Mineral  interesU  at  WhiU  Sanda 

Missile  Range,  New  Mexico. 
Sec  2341.  Land  conveyarux.  Fort  Jackson, 

South  Carolina. 
Sec  2342.  Land    exchange,    Hamilton    Air 

Force  Base,  California. 
Sec  2343.  Land   conveyance,    Chanute   Air 

Force  Base,  Illinois. 
Sec  2344.  Land  exchange,  San  Diego,  Cali- 
fornia. 
Sec  234S.  Property     transaction.     Barling, 

Arkansas. 
DlVtSION  C— OTHER  NA  TIONAL  DEFENSE 

AVTBORIZATIONS 
TITLE  I— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Sec  3101.  Short  title. 

Part  A— National  Security  Programs 

A  VTHORJZATtONS 

Sec  3111.  Operating  expenses. 
Sec  3112.  Plant  and  capital  eQuipment 
Sec  3113.  Funding  limitations. 
Sec  3114.  Undistributed  reduction. 
Part  B—Rscvrrino  Gknkral  Provisions 

Sec  3121.  Reprogramming. 

Sec  3122.  Limits  on  general  plant  projects. 

Sec  3123.  Limits  on  construction  projects. 

Sec  3124.  Fund  transfer  authority. 

Sec  312$.  Authority  for  construction 
design. 

Sec  3126.  Authority  for  emergency  con- 
struction desigrL 

Sec  3127.  Funds  available  for  all  national 
security  programs  of  the  De- 
partment of  Energy. 

Sec  3128.  Adjustments  for  pay  increases. 

Sec  3129.  Availability  of  funds. 

Part  C—Miscellansous  Provisions 

Sec  3131.  AUoxoable  costs  to  include  certain 
information  provided  to  Con- 
gress and  State  legislatures. 

Sec  3132.  Modernization  of  nuclear  weap- 
ons complex. 

Sec  3133.  Requirements  to  ensure  safe  oper- 
ation of  N  reactor. 

Sec  3134.  Interim  oversight  of  safety  of  the 
nuclear  weapons  complex. 

Sec  3135.  Timely  determination  of  property 
rights  in  inventions  and  dis- 
coveries. 

Sec  3136.  Production  reactor  ac<iuisition 
strategy. 

Part  D— Department  or  Energy  Semicon- 
DVCTOR  Technology  Research  Exceij.ence 
Inttutive 

Sec  3141.  Findings. 

Sec  3142.  Establishment  of  the  semiconduc- 
tor manufacturing  technology 
research  initiative. 

Sec  3143.  Participation  of  national  labora- 
tories of  the  Department  of 
Energy. 

Sec  3144.  Personnel  exchanges. 

Sec  3145.  Other  Department  of  Energy  re- 
sources. 

Sec  3146.  Budgeting  for  semiconductor 
manufacturing  technology  re- 
searcK 

Sec  3147.  Cost-sharing  agreements. 

Sec  314S.  Department  of  Energy  oversight 
of  cooperative  agreements  re- 
laHng  to  the  initiative. 

Sec  3149.  Avoidance  of  duplication. 

Sec  3150.  Authorization  of  appropriation*. 

Sec  3151.  TechTiology  transfer. 

TITLE  II-NATIONAL  DEFENSE 
STOCKPILE 

Sec  3201.  Short  Htle. 

Sec  3202.  Stockpile  reguirementt. 
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Sec  3203.  Stockpile  manager. 

Sec  3204.  Authorized     uses     of     stockpile 

transaction  fund. 
Sec  3205.  Deadline  for   annual    materials 

plan. 
Sec  3206.  Technical  amendments. 

TITLE  III— CIVIL  DEFENSE 
Sec  3301.  Authorization  of  appropriation. 
Sec  3302.  Withholding  of  funds  for  failure 
or  refusal  to  participate  in  sim- 
ulated nuclear  attack  exercise. 
DIVISION  A— DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 
TITLE  I— PROCUREMENT 
Part  A— Funding  Authorizations 

SKC  III.  ARMY 

fa)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
aircraft  for  the  Army  as  follows: 

<1)  t2.864.667.000  ($2,786,582,000)  for 
fiscal  year  1988. 

(2)  $2,422,642,000  for  fiscal  year  1989. 

(b)  Missiles.— Funds  are  hereby  authorized 
to  be  appropriated  for  procurement  of  mis- 
siles for  the  Army  as  follows: 

(1)  $2,425,875,000  ($2,355,875,000)  for 
fiscal  year  1988. 

(2)  $2,231,368,000  for  fiscal  year  1989. 

(c)  Weapons  and  Tracked  Combat  Vehi- 
cles.—Funds  are  hereby  authorized  to  be  ap- 
propriated for  procurement  of  weapons  and 
tracked  combat  vehicles  for  the  Army  as  fol- 
lows: 

(1)  $3,435,137,000  for  fiscal  year  1988. 

(2)  $1,846,250,000  for  fiscal  year  1989. 

(d)  Ammunition.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
ammunition  for  the  Army  as  follows: 

(1)  $2,397,938,000  ($2,215,638,000)  for 
fiscal  year  1988. 

(2)  $2,104,649  for  fiscal  year  1989. 

(e)  Other  Procurement.— Funds  are 
hereby  authorized  to  be  appropriated  for 
other  procurement  for  the  Army  as  follows: 

(1)  $5,494,504,000  ($5,478,204,000)  for 
fiscal  year  1988  as  follows: 

For  txictical  and  support  vehicles. 
$942,560,000. 

For  communications  and  electronics 
equipment,  $3,353,166,000  ($3,345,166,000). 

For  other  support  equipment, 
$1,183,478,000. 

(2)  $2,794,389,000  for  fiscal  year  1989. 

SEC  Its.  NA  VY  AND  MARINE  CORPS 

(a)  Aircraft.— (1)  Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
of  aircraft  for  the  Navy  as  follows: 

(A)  $9,604,987,000  ($8,610,118,000)  for 
fiscal  year  1988. 

(B)  $5,591,525,000  for  fiscal  year  1989. 

(2)  Of  the  funds  appropriated  or  otherwise 
made  available  for  procurement  of  aircraft 
for  the  Navy  for  fiscal  year  1988: 

(A)  $5,387,322,000  ($4,956,739,000)  is  avail- 
able  only  for  combat  aircraft  programs  as 
follows: 

For  the  A-6E  program.  $376,610,000  ($01. 

For  the  EA-6B  program,  $521,571,000. 

For  the  F14A/D  program.  $873,848,000. 

For  the  FA-18  program.  $2,580,222,000. 

For  the  SH-60B  program,  $197,614,000 
($143,641,000). 

For  the  SH-60F  program,  $329,961,000. 

For  the  long-range  air  ASW  capable  air- 
craft program,  $80,200,000. 

For  the  E-2C  program,  $427,296,000. 

(B)  $833,193,000  ($800,493,000)  is  avail- 
able only  for  modification  of  aircraft  pro- 
grams as  follows: 

For  the  A-6  series.  $219,651,000. 
For  the  H-2  series.  $45,108,000. 
For  the  P-3  series,  $172,865,000. 
For  the  S-3  series,  $142,522,000. 


For  the  ES-3  series.  $115,200,000. 
For       the       E2       series,       $71,139,000 
($38,439,000). 

For  common  electronic  countermeaaures 
(ECM)  equipment,  $66,708,000. 

(b)  Weapons.— (1)  Funds  are  hereby  au- 
thorized  to  be  appropriated  for  fiscal  year 
1988  in  the  total  amount  of  $5,989,023,000 
($5,857,023,000)  for  procurement  of  weapons 
(including  missiles  and  torpedoes)  for  the 
Navy  as  follows: 

(A)  For  missile  programs,  $5,372,891,000 
($5,240,891,000). 

(B)(i)  For  torpedo  programs,  $462,864,000, 
as  follows: 

For  the  MK-48  torpedo  program. 
$243,444,000. 

For  the  MK-50  Advanced  Lightweight  Tor- 
pedo program,  $108,402,000. 

For  the  MK-30  mobile  target  program, 
$31,495,000. 

For  the  antisubmarine  rocket  (ASROC) 
program,  $9,522,000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment,  $16,015,000. 

For  the  torpedo  support  equipment  pro- 
gram, $33,348,000. 

For  the  antisubmarine  warfare  range  sup- 
port program,  $20,638,000. 

(ii)  The  sum  of  the  amounts  authorized  for 
torpedo  programs  under  this  subparagraph 
is  reduced  by  $78,000,000  in  order  to  meet 
the  total  amount  authorized  to  be  appropri- 
ated set  forth  at  the  beginning  of  this  sub- 
paragraph. 

(C)  For  other  weapons,  $101,540,000,  of 
which  $28,023,000  is  for  the  MK-15  close-in 
weapon  system  program. 

(D)  For  spares  and  repair  parts, 
$129,728,000. 

(2)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1989  in  the 
amount  of  $3,261,068,000  for  procurement  of 
weapons  (including  missiles  and  torpedoes) 
for  the  Navy. 

(c)  Shipbuilding  and  Conversion.- (1) 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  shipbuilding  and  conversion  for  the 
Navy  as  follows: 

(A)  $9,530,427,000  for  fiscal  year  1988. 

(B)  $8,529,700,000  for  fiscal  year  1989. 

(2)  Amounts  authorized  under  paragraph 
(1)  are  available  for  shipbuilding  and  con- 
version programs  as  follows: 

For  the  Trident  submarine  program, 
$1,290,800,000  for  fiscal  year  1988  and 
$1,398,300,000  for  fiscal  year  1989. 

For  the  CVN  aircraft  carrier  program, 
$644,000,000  for  fiscal  year  1988  and 
$797,000,000  for  fiscal  year  1989. 

For  the  SSN-688  nuclear  attack  submarine 
program,  $1,676,900,000  for  fiscal  year  1988 
and  $1,527,800,000  for  fiscal  year  1989. 

For  the  SSN-21  nuclear  attack  submarine 
program,  $257,600,000  for  fiscal  year  1988. 

For  the  aircraft  carrier  service  life  exten- 
sion program  (SLEP),  $729,755,000  for  fiscal 
year  1988. 

For  the  CG-47  Aegis  cruiser  program, 
$3,328,900,000  for  fiscal  year  1988  and 
$825,000,000  for  fiscal  year  1989. 

For  the  DDG-51  guided  missile  destroyer 
program,  $5,500,000  for  fiscal  year  1988  and 
$2,929,100,000  for  fiscal  year  1989. 

For  the  LHD-1  amphibious  assault  ship 
program,  $752,900,000  for  fiscal  year  1988 
and  $741,100,000  for  fUcal  year  1989. 

For  the  LSD-41  cargo  variant  program, 
$324,200,000  for  fiscal  year  1988. 

For  the  TAO-187  fleet  oiler  program, 
$279,100,000  for  fiscal  year  1988  and 
$256,400,000  for  fiscal  year  1989. 

For  the  strategic  sealift  program, 
$43,400,000  for  fiscal  year  1988. 


For  the  TAGOS-SWATH  Ocean  SurveU- 
lance  Ship  program.  $96,500,000  for  fiscal 
year  1988. 

For  the  AO  (Jumbo)  conversion  program, 
$44,100,000  for fUcal  year  1988. 

For  the  landing  craft,  air  cushion  pro- 
gram, $33,700,000  for  fiscal  year  1988. 

For  the  TACS  auxiliary  crane  ship  pro- 
gram, $53,100,000  for  fiscal  year  1988  and 
$55,000,000  for  fiscal  year  1989. 

For  service  craft,  $12,500,000  for  fiscal 
year  1988. 

For  outfitting  and  post  delivery, 
$328,800,000  for  fiscal  year  1988. 
The  sum  of  the  amounts  authorized  for  pro- 
grams under  this  subsection  for  fiscal  year 
1988  is  reduced  by  $371,328,000  in  order  to 
meet  the  total  amount  authorized  to  be  ap- 
propriated for  that  fiscal  year  in  paragraph 
(1). 

(3)  There  are  hereby  authorized  to  be 
transferred  to  shipbuilding  and  conversion 
programs  for  the  Navy  for  fiscal  year  1988 
pursuant  to  the  authorizations  of  appro- 
priations in  paragraph  (1),  to  the  extent 
provided  in  appropriation  Acts  and  roithout 
extension  of  the  period  of  the  availability  of 
such  amounts  for  obligation,  amounts  ap- 
propriated for  fiscal  years  before  fiscal  year 
1988  for  shipbuilding  and  conversion  for  the 
Navy  and  remaining  available  for  obliga- 
tion in  the  total  amount  of  $371,328,000  as 
follows: 

From  the  Trident  submarine  program  for 
fiscal  year  1984,  $58,879,000. 

From  the  Trident  submarine  program  for 
fiscal  year  1985,  $19,383,000. 

From  the  Trident  submarine  program  for 
fiscal  year  1987.  $68,060,000. 

From  the  TAK  cargo  ship  program  for 
fiscal  year  1984.  $784,000. 

From  the  SSN-688  attack  submarine  pro- 
gram for  fiscal  year  1987,  $30,000,000. 

From  the  aircraft  carrier  service  life  exten- 
sion program  for  fiscal  year  1985, 
$48,000,000. 

From  the  battleship  reactivation  program 
for  fiscal  year  1984,  $5,000,000. 

From  the  CG-47  Aegis  carrier  program  for 
fiscal  year  1984,  $6,500,000. 

From  the  CG-47  Aegis  carrier  program  for 
fiscal  year  1987,  $52,400,000. 

From  the  LSD-41  amphibious  assault  ship 
program  for  fiscal  year  1985,  $4,000,000. 

From  the  LSD-41  amphibious  assault  ship 
program  for  fiscal  year  1986.  $1,300,000. 

From  the  LHD-1  amphibious  assault  ship 
program  for  fiscal  year  1986,  $3,100,000. 

From  the  TAO  fleet  oiler  program  for 
fiscal  year  1984,  $5,943,000. 

From  the  AOE  fast  comlMt  support  ship 
program  for  fiscal  year  1987,  $1,900,000. 

From  the  TAKR  program  for  fiscal  year 
1984,  $1,596,000. 

From  the  TACS  crane  ship  conversion  pro- 
gram for  fiscal  year  1985,  $2,009,000. 

From  the  TACS  crane  ship  conversion  pro- 
gram for  fiscal  year  1987.  $7,703,000. 

From  the  service  craft  program  for  fiscal 
year  1984,  $10,397,000. 

From  the  service  craft  program  for  fiscal 
year  1986,  $5,100,000. 

From  the  service  craft  program  for  fiscal 
year  1987,  $13,900,000. 

From  the  landing  craft  program  for  fiscal 
year  1987,  $19,000,000. 

From  outfitting  and  post  delivery  for 
fiscal  year  1984,  $6,374,000. 

(d)  Other  Procurement,  Navy.—(1)  Funds 
are  hereby  authorized  to  be  appropriated  for 
other  procurement  for  the  Navy  as  follows: 

(A)  $5,321,592,000  ($5,207,103,000)  for 
fiscal  year  1988. 

(B)  $1,082,048,000  for  fiscal  year  1989. 


(2)  Amounts  appropriated  pursuant  to 
paragraph  (1)  for  fiscal  year  1988  shall  be 
available  for  as  follows: 

For  the  ship  support  equipment  program, 
$869,716,000. 

For  the  communications  and  electronics 
equipment  program,  $1,809,417,000. 

For  aviation  support  equipment, 
$815,315,000  ($734,815,000). 

For  the  ordnance  support  equipment  pro- 
gram. $894,542,000. 

For  programs  for  civil  engineering  support 
equipment,  supply  support  equipment,  and 
personnel/command  support  equipment,  a 
total  of  $623,776,000  ($589,787,000). 

For  spares  and  repair  parts,  $308,826,000. 

(3)  There  are  hereby  authorized  to  be 
transferred  to  other  procurement  programs 
for  the  Navy  for  fiscal  year  1988  pursuant  to 
the  authorizations  of  appropriations  in 
paragraph  (1),  to  the  extent  provided  in  ap- 
propriation Acts  and  without  extension  of 
obligational  availability,  amounts  appropri- 
ated for  fiscal  years  before  fiscal  year  1988 
for  other  procurement  for  the  Navy  and  re- 
maining available  for  obligation  in  the  total 
amount  of  $36,541,000  as  follows: 

From  the  electronically  suspended  gyro 
navigation  program  for  fiscal  year  1986, 
$1,410,000. 

From  the  vertical  launch  system  (surface) 
program  for  fiscal  year  1986,  $907,000. 

From  the  quick  strike  program  for  fiscal 
year  1986,  $1,851,000. 

From  the  amphibious  equipment  program 
for  fiscal  year  1986.  $864,000. 

From  the  production  support  facility  pro- 
gram for  fiscal  year  1987,  $11,095,000. 

From  the  crush/MIX/patch/pave  equip- 
ment program  for  fiscal  year  1987, 
$1,225,000. 

From  the  drUl/blast  equipment  program 
for  fiscal  year  1987,  $109,000. 

From  the  miscellaneous  construction/ 
maintenance  equipment  program  for  fiscal 
year  1987,  $2,085,000. 

From  the  weight  handling  equipment  pro- 
gram for  fiscal  year  1987,  $2,113,000. 

From  the  computer  acquisition  program 
for  fiscal  year  1987,  $14,882,000. 

(4)  Of  the  amounts  appropriated  pursuant 
to  paragraph  (1)  for  fiscal  year  1989, 
$89,064,000  shall  be  available  for  the  com- 
munications and  electronics  equipment  pro- 
gram. 

(e)  Procurement,  Marine  Corps.— Funds 
are  hereby  authorized  to  be  appropriated  for 
procurement  (including  missiles,  tracked 
combat  vehicles,  and  other  weapons)  for  the 
Marine  Corps  in  amounts  as  follows: 

(1)  $1,333,575,000  ($1,330,546,000)  for 
fiscal  year  1988. 

(2)  $451,415,000  for  fiscal  year  1989. 

SEC  Its.  AIR  FORCE 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Air  Force  as 
follows: 

(1)  For  aircraft 

(A)  $13,224,331,000  ($12,689,331,000)  for 
fiscal  year  1988. 

(B)  $7,577,436,000  for  fiscal  year  1989. 

(2)  For  missiles: 

(A)  $7,513,544,000  ($7,229,862,000)  for 
fiscal  year  1988. 

(B)  $2,214,719,000  for  fiscal  year  1989. 

(3)  For  other  procurement  for  fiscal  year 
1988,  $8,422,866,000  ($8,243,504,000),  of 
which— 

(A)  $687,647,000  ($656,347,000)  is  for  mu- 
nitions and  associated  support  equipment; 

(B)  $239,074,000  is  for  vehicular  equip- 
ment; 

(C)  $2,190,221,000  ($2,071,559,000)  is  for 
electronics  and  telecommunications  equip- 
ment; and 


(D)  $5,316,924,000  ($5,287,524,000)  U  for 
other  base  maintenance  and  support  equip- 
ment 

(4)  For  other  procurement  $2,742,725,000 
for  fiscal  year  1989,  of  which— 

(A)  $627,006,000  is  for  munitions  and  asso- 
ciated support  equipment 

(B)  $219,198,000  is  for  vehicle  equipment 

(C)  $1,314,782,000  u  for  electronics  and 
communications;  and 

(D)  $581,739,000  is  for  other  base  mainU- 
nance  and  support  equipment 

SEC  IM.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1988  for  the  Defense 
Agencies  in  the  amount  of  $1,293,312,000 
($1,288,371,000). 

SEC  in.  RESERVE  COMPONENTS 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1988  for  procurement  of 
aircraft  vehicles,  communications  equip- 
ment and  other  miscellaneous  equipment 
for  the  reserve  components  of  the  Armed 
Forces  as  follows: 

For       the      Army      National       Guard, 
$125,000,000  ($60,000,000). 
For  the  Air  National  Guard,  $258,000,000. 
For  the  Army  Reserve,  $90,000,000. 
For  the  Air  Force  Reserve,  $165,000,000. 
For  the  Navy  Reserve,  $25,000,000. 
For  the  Marine  Corps  Reserve.  $40,000,000. 

(b)  Authorizations  in  Addition  to  Other 
Amounts.— The  authorizations  of  appropria- 
tions contained  in  subsection  (a)  are  in  ad- 
dition to  any  other  amount  authorized  to  be 
appropriated  by  this  or  any  other  Act 

SEC   in.   milestone  authorizations  for  PRO- 
CUREMENT PROGRAMS 

(a)  Mobile  Subscriber  Equipment.— (1)  Of 
the  amounts  appropriated  for  other  procure- 
ment for  the  Army  for  fiscal  years  1988  and 
1989  for  communications  and  electronic 
equipment  $1,019,800,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
$995, 700,000  of  the  amount  appropriated  for 
fiscal  year  1989  may  be  obligated  only  for 
the  Mobile  Subscriber  Equipment  program. 

(2)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  other  procurement  for  the 
Army  for  the  Mobile  Subscriber  Equipment 
program  as  follows- 

(A)  $976,200,000  for  fiscal  year  1990. 

(B)  $360,000,000  for  fiscal  year  1991. 

(b)  Army  Tactical  Missile  System.— (1)  Of 
the  amounts  appropriated  for  procurement 
of  missiles  for  the  Army  for  fiscal  years  1988 
and  1989,  $16,925,000  of  the  amount  appro- 
priated for  fiscal  year  1988  and  $81,300,000 
of  the  amount  appropriated  for  fiscal  year 
1989  may  be  obligated  only  for  the  Army 
Tactical  Missile  System. 

(2)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  procurement  of  missiles  for 
the  Army  for  the  Army  Tactical  Missile 
System  as  follows- 

(A)  $158,200,000  for  fiscal  year  1990. 

(B)  $209, 000, 000  for  fiscal  year  1991. 

(C)  $88,200,000  for  fiscal  year  1992. 

(c)  Trwbnt  II  Missile.— (1)  Of  the 
amounts  appropriated  for  procurement  of 
weapons  for  the  Navy  for  fiscal  years  1988 
and  1989,  $2,251,331,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
$2,227,100,000  of  the  amount  appropriated 
for  fiscal  year  1989  may  be  obligated  only 
for  the  Trident  II  missile  program.  In 
achieving  any  undistributed  reduction  re- 
quired to  be  made  in  programs,  projects,  or 
activities  for  which  funds  have  been  appro- 
priated to  the  Department  of  Defense  for 
fiscal  year  1988,  no  reduction  may  be  made 
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in  the  amount  of  fundi  avaUabU  for  the  Tri- 
dent II  missile  proffmm. 

(2/  Funds  art  hereby  authorized  to  be  op- 
propriated  for  procurement  of  iceapons  for 
the  Navy  for  the  Trident  II  missile  as  fol- 

lOVM.' 

(AJ  t2,21S.OOO.0OO  for  fiscal  year  1990. 

IB)  t2.090.500.000  for  fiscal  year  1991. 

(C)  tl. 977.000.000  for  fiscal  year  1992. 

Id)  T-4S  Trjuninq  Systkm.—iD  Of  the 
amounts  appropriated  for  procurement  of 
aircraft  for  the  Navy  for  fiscal  yean  1988 
and  1989  $358,210,000  of  the  amount  appro- 
priated for  fiscal  year  1988  and  8403,466,000 
of  the  amount  appropriated  for  fiscal  year 
1989  may  be  oblis^ated  only  for  the  T-4S 
Training  System. 

12)  Funds  are  hereby  authorized  to  be  ap- 
propriated  for  procurement  of  aircraft  for 
the  Navy  for  the  T-45  Training  System  as 
follows: 

lA)  8437.700.000  for  fiscal  year  1990. 

IB)  8596,300.000  for  fiscal  year  1991. 

to  8652.300.000  for  fiscal  year  1992. 

leJ  Afpucation  or  Section  2437  or  Trru 
10.— Programs  referred  to  in  subsections  la) 
through  Id)  are  defense  enterprise  programs 
for  the  purpose  of  section  2437  of  title  10. 
United  States  Code. 

SSC  in.  AUTHORIXATION  OF  FUNDS  FOR  CHKMICAL 
DSmiUTARIZATlOS  PROCRAH 

Funds  are  herein  authorized  to  be  appro- 
priated to  the  Secretary  of  Defense  for  fiscal 
year  1988  for  the  destruction  of  lethal  chemi- 
cal agents  and  munitions  in  accordance 
with  section  1412  of  the  Department  of  De- 
fense Authorization  Act,  1986  I  Public  Law 
9^145;  99  StaL  747).  in  the  amount  of 
$125,100,000.  of  which— 

11)  $94,100,000  shall  be  for  operation  and 
mainteruince; 

12)  $11,500,000  shall  be  for  research,  devel- 
opment, test  and  evaluation;  and 

13)  $19,500,000  shall  be  for  procurement 

SSC  im.  AVTOOKOSD  MVLTIYEAR  CONTRACTS 

la)  Army.— Subject  to  subsection  IdJIl),  the 
Secretary  of  the  Army  may  enter  into  mul- 
tiyear  contracts  in  accordance  tcith  section 
2306lh)  of  HtU  10,  United  States  Code,  for 
procurement  of  the  folloxaing: 

ID  High-Mobility  Multipurpose  Wheeled 
Vehicle  prxjgram. 

12)  AN/ALQ-136  jammer. 

13)  TOW  2  MissiU  Ifor  the  Army  and 
Marine  Corps). 

lb)  Navy.— 11)  Subject  to  sxUuection  ldJI2), 
the  Secretary  of  the  Navy  may  enter  into  a 
muMyear  contract  under  section  2306lh)  of 
title  10,  United  States  Code,  for  the  Hawk 
Missile  System. 

12)  If  by  January  1,  1988,  legislation  de- 
scribed in  section  31c)  has  not  been  enacted, 
the  Secretary  of  the  Navy  shall  enter  into  a 
five-year  muUiyear  contract  under  section 
230600  of  title  10.  United  States  Code,  for 
procurement  of  420  FA-18  aircraft 

Ic)  Ant  Force. —Subject  to  subsection 
(dJIl),  the  Secretary  of  the  Air  Force  may 
enter  into  a  multiyear  contract  under  sec- 
tion 2306  fh)  of  titU  10,  United  States  Code, 
for  the  Defense  Meteorological  SateUiU  Pro- 
gram, 

Id)  CofiDmota.—ll)  A  multiyear  contract 
authorized  by  subsection  la),  Ib)l2),  or  Ic) 
may  not  be  entered  into  unless  the  antici- 
pated cost  over  the  period  of  the  contract  is 
no  more  than  88  percent  of  the  anticipated 
cost  of  carrying  out  the  tame  program 
throimh  annual  contracts. 

12)  A  multiyear  contract  authorixed  by 
subsection  lb)ll)  may  not  be  entered  into 
vnless  the  anticipated  cost  over  the  period 
of  the  contract  is  no  more  than  88  percent  of 
the    average   cost    incurred  for    the    same 


system  procured  with  funds  appropriated 
for  fiscal  year  1986  and  fiscal  year  1987.  For 
purposes  of  this  paragraph,  the  average  cost 
for  the  system  in  those  fiscal  years  may  be 
increased  by  the  average  percentage  infla- 
tion increase  for  missile  procurement 
during  those  fiscal  years. 

SSC  /«*  EJTENStON  OF  AUTHORITY  PROVIDSD  SSC- 
RSTARY  of  DSFKNSS  in  CONNECTION 
WITH  THS  NA TO  AWACS  FROGRAM 

Effective  as  of  October  1.  1987.  section 
1031a)  of  the  Department  of  Defense  Author- 
ization Act,  1982  I  Public  Law  97-86:  95  StaL 
1100),  is  amended  by  striking  out  "fiscal 
year  1987"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "fiscal  years  1988  and 
1989". 

Part  B— Program  RxQumaasTS, 

RSSTRJCTJONS,  AMD  L/MrTATTONS 
SSC  III.  ARMY  PROGRAMS 

la)  AH  IP  Scout  Hujcoptsr.— Funds  ap- 
propriated or  otherwise  made  available  for 
fiscal  year  1988  for  advance  procurement  of 
AHIP  aircraft  may  not  be  obligaUd  unless 
the  Secretary  of  Defense,  based  on  operation- 
al test  results,  determines  that  the  AHIP  air- 
craft is  the  most  cost-effective  scout  helicop- 
ter available  to  the  Army  and  certifies  that 
determination  to  the  Committees  on  Armed 
Services  of  the  SenaU  and  House  of  Repre- 
sentatives. 

lb)  Stmokr  Missils.— Section  107le)  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1987  iPublic  Law  99-661;  100 
StaL  3827)  is  repealed 

Ic)  RDX  Facility.— The  Secretary  of  the 
Army  may  award  one  or  more  contracts,  in 
advance  of  appropriations  therefor,  for  the 
design  and  construction  of  an  RDX  manu- 
facturing plant  if  each  such  contract  limits 
the  amount  of  payments  that  the  United 
States  is  otUigated  to  make  under  such  con- 
tract to  the  amount  of  appropriations  avail- 
able, at  the  time  such  contract  is  awarded, 
for  obligation  under  such  contract  Such 
design  and  construction  may  be  accom- 
plished by  using  one-step  turn-key  selection 
procedures,  or  other  competitive  contracting 
methods. 

Id)  Forward  Arma  Air  DsrvisK  Heavy 
System.— ID  Funds  appropriated  or  other- 
wise m4ide  available  for  the  Army  for  pro- 
curement may  not  be  obligated  or  expended 
for  the  procurement  of  any  air  defense 
system  submitted  to  the  Army  for  evaluation 
in  response  to  any  Army  retjuestfor  proposal 
for  the  Forward  Area  Air  Defense  Line-of- 
Sight  Forward-Heavy  ILOS-F-H)  system 
unless  the  Secretary  of  Defense  certifies  to 
Congress  that  the  system  has  met  or  exceed- 
ed full  system  re<juirements. 

12)  For  purposes  of  paragraph  ID,  the  term 
"full  system  retruirements"  means  the  most 
stringent  system  requirements  specified  by 
any  request  for  proposal  for  accuracy,  range 
Idetection,  tracking  and  engagement),  reac- 
tion time,  and  operations  in  the  presence  of 
electronic  countermeasures. 

13)  The  Secretary  of  the  Army  may  not  ob 
ligate  funds  for  advance  procurement  of  the 
system  referred  to  in  paragraph  (II  until— 

lA)  the  operational  tesU  of  the  system  are 
completed  ond  the  Secretary  of  Defense  re- 
ports to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives on  the  results  of  such  testing  and  the 
evaluation  of  such  testing; 

IB)  the  Secretary  of  Defense  certifies  to 
those  committees  that  the  system  satisfacto- 
rily demonstrates  that  it  meets  or  exceeds  all 
of  the  operational  performance  criteria  es- 
tablished for  the  system; 

IC)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense 


submiU  to  the  Secretary  of  Defense  and 
those  committees  a  report  giiHng  the  Direc- 
tor's evaluation  of  the  results  of  such  testing 
and  evaluation;  and 

ID)  the  Comptroller  General  si^tmits  a 
report  to  those  committees  giving  his  asseu- 
ment  of  the  operational  tests  and  the  system 
performance. 

le)  A-6  Aircraft  CoNFtauRATtoN.—None  of 
the  funds  appropriated  for  the  procurement 
of  aircraft  for  the  Navy  for  fiscal  year  1988 
or  1989  may  be  obligated  or  expended  for 
procurement  of  any  A-6  aircraft  configured 
in  the  F  model  configuration  las  described 
in  connection  with  the  A-6E/A-6F  aircraft 
program  in  the  Selected  Acguisition  Report 
sulmiitted  to  Congress  for  the  quarter  ending 
December  31,  1986). 

SSC  lit  NA  VY  provisions 

la)  H-S3  Super  Staluon  Heucopter  Air- 
CRArr.—ll)  Of  the  amount  appropriated  for 
procurement  of  aircraft  for  the  Navy  for 
fiscal  year  1988.  $25,000,000  shaU  be  avail- 
able only  for  safety-related  modifications  of 
the  H-53  series  aircraft 

12)  Of  the  amount  appropriated  for  the 
Navy  for  fiscal  year  1988  for  the  procure- 
ment of  H53  aircraft  not  more  than  30  per- 
cent of  such  funds  may  be  obligated  until 
the  Secretary  of  the  Navy  submits  to  Con- 
gress a  report  containing  the  preliminary  re- 
sults of  dynamic  structural  tests  on  the  H-53 
aircraft  and  the  recommendations  of  the 
Secretary  regarding  the  adtrisability  of  con- 
tinuing procurement  of  such  aircraft 

13)  The  Secretary  of  the  Navy  may  not 
accept  delivery  of  any  Super  Stallion  C/ 
MH-53E  helicopter  contracted  for  using 
funds  appropriated  for  a  fiscal  year  after 
fiscal  year  1987  unless  the  helicopter  incor- 
porated design  changes  to  improve  flight  sta- 
bility that  are  approved  by  the  Secretary  of 
the  Navy  lyased  upon  recommendations  re- 
sulting from  the  flight  stability  deficiency 
correction  program  for  such  helicopter  being 
carried  out  as  of  May  18,  1987. 

lb)  P-3  AiRCRATT.—From  funds  appropri- 
ated or  otherwise  made  available  for  pro- 
curement of  aircraft  for  the  Navy  or  for  pro- 
curement for  the  reserve  components  for 
fiscal  year  1988.  the  Secretary  of  the  Navy 
may  not  obligate  more  than  a  total  of 
$207,011,000  for— 
ID  procurement  of  P-3C  aircrafU  and 
12)  modifications  to  existing  P-3  aircraft 
(c)  Lamd-Based  Tankers.— Funds  appropri- 
ated or  otherwise  made  available  for  the 
Navy  may  not  t>e  obligated  or  expended  for 
the  purpose  of  acquiring  or  operating  land- 
based  tanker  aircraft  unless  the  Secretary  of 
Deferue  certifies  to  Congress  that  the  De- 
partment of  the  Air  Force  cannot  support 
the  requirements  of  the  Navy  for  land-(>ased 
tanker  aircraft  For  the  purposes  of  this  sec- 
tion, the  KC-130T  aircraft  operated  by  the 
Marine  Corps  Is  not  considered  a  land-based 
tanker  alrcivft 

Id)  OBOas  System.— Any  aircraft  pro- 
cured under  the  F-14D  aircraft  program 
using  funds  made  avalUMe  for  fiscal  year 
1988,  and  any  alrcrxift  procured  under  the 
FA-18  aircraft  proirram  using  funds  made 
at>aiia6te  for  fiscal  year  1989,  shall  be  con- 
figured to  Incorporate  an  On  Board  Oxygen 
Qeneratlng  System  lOBOQS). 

le)  Lease  or  Charter  or  New  Tankers.- 
Subject  to  section  2401  of  title  10.  United 
States  Code,  the  Secretary  of  the  Navy  may 
enter  Into  long-term  leases  arid  charters  for 
military  useful  tanker  vessels  constructed  In 
the  UniUd  States. 


SSC  lit  AIM  FORCE  FROVISJONS 

la)  T-46  Funds.- ID  Funds  appropriated 
for  procurement  of  aircraft  for  the  Air  Force 
that  were  originally  provided  for  the  termi- 
nated T-46  program  (as  such  funds  are  de- 
scribed in  paragraph  (2 J)  shall,  to  the  extent 
provided  in  appropriation  Acts,  be  made 
available  for  aircraft  programs  of  the  Navy 
as  described  In  paragraph  13)  and  may  not 
be  used  for  any  other  purpose. 

12)  Funds  to  be  made  available  for  the  pur- 
poses described  in  paragraph  13)  are  as  fol- 
lows: 

lA)  $149,000,000  appropriated  for  fiscal 
year  1986. 

IB)  $151,000,000  appropriated  for  fiscal 
year  1987. 

13)  Funds  provided  for  Navy  aircraft  pro- 
grams under  this  subsection  shall  be  used  as 
follows: 

(A)  $146,700,000  for  procurement  of  EA6-B 
Prowler  aircraft 

IB)  $4,900,000  for  advance  procurement  of 
EA-6B  Prowler  aircraft 

IC)  $12,600,000  for  EA-6B  spares. 

ID)  $42,400,000  for  A-6  aircraft  modifica- 
tloru. 

IE)  $48,700,000  1838.439.000)  for  E-2  air- 
craft modifications. 

14)  Funds  appropriated  or  otherwise  made 
available  for  the  Air  Force  for  fiscal  years 
1986  and  1987  may  not  be  obligated  or  ex- 
pended for  procurement  of  the  T-46  aircraft 
lother  than  those  aircraft  under  contract  on 
the  date  of  the  enactment  of  this  Act  for  lot 
one  aircraft)  or  in  connection  with  a  compe- 
tition for  trainer  aircraft 

lb)  Transfer  or  Other  Procurement  Am 
Force  Funds.— Of  funds  appropriated  for 
other  procurement  for  the  Air  Forxx  for 
fiscal  year  1987  that  are  available  for  the 
BDU-50  practice  bomb.  $8,000,000  shall,  to 
the  extent  provided  in  appropriations  Acts, 
be  made  available  for  other  procurement  for 
the  Navy  for  fiscal  year  1988  and  shall  be 
used  only  for  procurement  of  BDU-45  prac- 
tice boml)s. 

Ic)  PAVE  TiQER  System.— The  amount  of 
$95,800,000  authorized  for  research,  develop- 
ment test  and  evaluation  for  the  Air  Force 
for  fiscal  year  1985  for  which  funds  were  ap- 
propriated is  hereby  reauthorized  for  pro- 
curement of  the  PAVE  Tiger  System,  and 
such  funds  may  not  be  used  for  any  other 
purpose. 

Id)  Ground  Colusion  Avoidance  Systems 
roR  Transport  AiRCRAfT.— 11)  Except  as  pro- 
vided by  paragraph  12).  any  transport  air- 
craft purchased  or  modified  using  funds 
provided  to  the  Department  of  Defense  for 
fiscal  year  1988  for  procurement  of  aircraft 
shall,  as  acquired  or  modified,  be  equipped 
with  ground  collision  avoidance  systems. 

12)  The  limitation  in  paragraph  ID  does 
not  apply  to  the  following  cases: 

I  A)  The  modification  of  aircraft  for  Spe- 
cial Operations  Forces. 

IB)  The  purchase  or  modification  of  air- 
craft already  equipped  toith  ground  collision 
avoidance  capabilities  comparable  or  supe- 
rior to  those  required  under  paragraj^  ID. 

IC)  The  purchase  or  modification  of  air- 
craft undergoing  modifications  on  the  date 
of  the  enactment  of  this  Act  if.  in  a  given 
case,  the  Interruption  of  the  modification 
schedule  would  result  in  either  increased 
costs  or  production  breaks. 

13)  Not  later  than  February  1.  1988.  the 
Secretary  of  the  Air  Force  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
setting  forth  the  Secretary's  plan  for  the  pur- 
chase or  modification  of  transport  aircraft 
equipped  with  ground  collision  avoidance 
systems  as  required  by  paragraph  ID. 


le)  A-7  Close  Air  Support  Aircraft.-ID 
Funds  appropriated  or  otherwise  made 
available  to  the  Air  Force  for  fiscal  year 
1988  for  procurement  of  aircraft  may  not  be 
obligated  for  the  procurement  of  equipment 
faculties,  or  services  for  the  modification  of 
A-7  aircraft  under  the  A-7  Plus  program  in 
excess  of  $10,000,000  until— 

lA)  the  Secretary  of  Defense  certifies  to 
Congress,  in  u>ritlng,  that— 

ID  obligation  of  funds  for  such  procure- 
ment wUl  not  adversely  affect  full  and  open 
competition  in  the  A-7  close  air  support  pro- 
gram; and 

III)  the  A-7  plus  aircraft  Is  the  most  cost- 
effective  alternative  for  modernizing  exist- 
ing close  air  support  and  battlefield  air 
interdiction  assets  of  the  Department  of  De- 
fense and  contributing  to  meeting  the  re- 
quirements relating  to  close  air  support  and 
battlefield  air  Interdiction  established  by  the 
Secretary  of  Defense; 

IB)  the  results  of  the  vulnerability  study 
required  by  the  Secretary  of  Defense  with  re- 
spect to  that  aircraft  demonstrate  that  the 
upgraded  A-7  plus  aircraft  meets  the  vulner- 
ability requirements  for  that  aircraft  estab- 
lished by  the  Secretary; 

IC)  the  Secretary  of  Defense  submits  the 
report  required  by  paragraph  12);  and 

ID)  a  period  of  10  calendar  days  expires 
after  the  date  on  which  that  report  is  re- 
ceived. 

12)  Not  later  than  October  1,  1988.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  contain- 
ing a  master  plan  for  meeting  the  require- 
ments established  by  the  Secretary  relating 
to  close  air  support  and  battlefield  air  inter- 
diction. The  master  plan  submitted— 

lA)  must  have  been  approved  by  the  Under 
Secretary  of  Defense  for  Acquisition;  and 

IB)  shall  specify  the  requirements  with  re- 
spect to  equipment  costs,  schedule,  and  ac- 
quisition strategy  and  the  roles  for  active 
and  reserve  forces  in  each  of  the  Armed 
Forces  under  the  jurisdiction  of  the  Secre- 
tary for  meeting  those  requirements. 

If)  T-37  MoDtrtCATiON.—l  1)  Funds  appro- 
priated or  otherwise  made  available  to  the 
Air  Force  for  fiscal  year  1988  for  procure- 
ment of  aircrtift  may  not  lexcept  as  provid- 
ed under  paragraph  13))  be  obligated  for  the 
T-37  modification  program  until— 

lA)  the  Secretary  of  Defense  submits  the 
report  required  by  paragraph  12);  and 

IB)  a  period  of  10  calendar  days  expires 
after  the  date  on  which  that  report  is  re- 
ceived 

12)  Not  later  than  February  1,  1988.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  con- 
taining a  master  plan  for  meeting  the  re- 
quirements of  the  Air  Force  for  undergradu- 
ate pilot  training.  The  master  plan  submit- 
ted— 

lA)  must  have  been  approved  by  the  Under 
Secretary  of  Defense  for  Acquisition; 

IB)  shall  specify  the  requirements  with  re- 
spect to  equipment  costs,  schedule,  and  ac- 
quisition strategy  for  meeting  those  require- 
ments of  the  Air  Force;  and 

IC)  shall  address  the  most  cost-effective 
means  for  meeting  those  requirements,  in- 
cluding the  feasibility  of  joint  service  pro- 
grams. 

13)  The  limitation  in  paragraph  ID  does 
not  apply  vrith  respect  to  the  obligation  of 
funds  for  a  modification  solely  related  to 
flight  safety  purposes,  but  such  funds  may 
not  be  obligated  for  such  a  modification 
until  the  Secretary  of  Defense  submits  a  cer- 


tification In  writing  to  the  committees 
named  in  paragraph  12)  that  the  modifica- 
tion for  which  the  funds  are  to  be  obligated 
is  a  modification  solely  related  to  flight 
safety  purposes. 

Part  C—Miscellameous  Provisions 

ssc  121.  advanced  technology  bomber  pro- 
GRAM 

la)  Establishment  or  Cost,  Per/ormance, 
AND  Manaoement  iNiTUTrvE.-The  Secretary 
of  Defense,  acting  through  the  Under  Secre- 
tary of  Defense  for  Acquisition,  shaU  estab- 
lish an  initiative  for  maintaining  cost  disci- 
pline, contractor  performance  discipline, 
and  management  discipline  within  the  Ad- 
vanced Technology  Bomber  program. 

lb)  Required  ELEiaNTS  or  lNmATnrs.—T?u 
initiatit>e  under  subjection  la)  shall  include 
the  following  elements: 

11)  The  creation  of  a  management  plan  for 
the  program  under  which  decisions  to 
commit  to  specified  levels  of  production  are 
linked  to  progress  in  meeting  specified  pro- 
gram milestones,  including  testing  mile- 
stones. 

12)  The  creation  of  a  program  for  promot- 
ing greater  Interaction  on  manaoement  and 
performance  issues  between  the  prime  con- 
tractor and  major  program  subcontractors. 

13)  The  establishment  of  a  senior  manage- 
ment review  group  to  report  directly  to  the 
Under  Secretary  of  Defense  for  Acquisition 
on  the  status  of  aircraft  capability,  program 
management  schedule,  and  cost 

14)  The  use  of  competition  on  an  ongoing 
basis. 

Ic)  Report  on  iNmAnvE.—Not  later  than 
April  1.  1988.  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  on  the  initiative  required  by  subsec- 
tion la).  The  report  shaU  include  a  descrip- 
tion of  the  measures  taken  to  that  time  to 
implement  the  initiative,  including  actions 
taken  with  respect  to  each  of  the  elements 
specified  in  subsection  lb),  and  a  descrip- 
tion of  the  criteria  and  milestones  to  be  iised 
in  evaluating  actual  program  performance 
against  specified  program  performance. 

Id)  Restriction  on  Funds.— ID  The  Secre- 
tary of  the  Air  Force  shdU  transfer  to  the 
Under  Secretary  of  Defense  for  Acquisition 
an  amount  specified  by  the  Under  Secretary 
not  to  exceed  $10,000,000  to  be  available 
only  for  the  purposes  of  subsection  la).  Such 
amount  shaU  be  derived  from  funds  provid- 
ed for  procurement  of  aircraft  for  the  Air 
Force  for  fiscal  year  1 988. 

12)  If  the  initiative  required  by  sut>section 
la)  is  not  implemented  by  October  1,  1988, 
funds  may  not  be  obligated  after  that  date 
for  the  Advanced  Technology  Bomber  pro- 
gram untU  the  initiatit>e  is  implemented 

le)  Report  on  IOC  Capabiuties.-ID  Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act  the  Secretary  of  Defense 
shaU  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  expected  capabUi- 
ties  of  the  Advanced  Technology  Bomber 
when  it  achieves  initial  operational  capobii- 
ity.  The  report  shall  be  prepared  in  consiUta- 
tlon  with  the  Under  Secretary  of  Defense  for 
AcquisitiorL 

12)  The  report  shaU  include  a  description 
of- 

lA)  the  performance  of  the  aircraft  and  its 
subsystems; 

IB)  expected  mission  capabUity; 

IC)  required  maintenance  and  logiitdcal 
standards; 

ID)  expected  levels  of  crew  training  and 
performance;  and 
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(S)  product  improvements  that  art 
planned  Jx/one  the  initiai  operational  capa- 
bUity  of  the  aircraft  to  be  made  after  the  ini- 
tial operational  capabtlity  of  the  aircraft 

SMC  in  REPORT  ON  CONDITION  OF  CERTAIN  C-lt* 
AIRCRAfT 

(a)  iNSPScnoN.—The  Secretary  of  the  Air 
Force  aAoU  inspect  the  eight  C-130H  aircraft 
stored  since  1974  at  Air  Force  Plant  No.  6  in 
Marietta,  Georgia,  in  order  to  determine  the 
current  condition  of  such  aircraft  and  the 
work  required  to  return  such  aircraft  to  op- 
erating status. 

lb)  Report.— The  Secretary  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  iTispection  under  subsection 
la).  The  report  shall  include  the  Secretary's 
estimate  of  the  amount  it  loould  cost  to  put 
such  aircraft  in  useful  service  for  the  Air 
National  GuarxL  The  report  shall  be  submit- 
ted not  later  than  SO  days  after  the  date  of 
the  enactment  of  this  Act 
SEC  Its.  BRADLEY  nGBUNG  VEHICLE 

la)  LatiTATiOft  or  Fvims  and  Plan  To  Im- 
prove  StrnVTVABJUTY  AND    OPERATIONAL    PES- 

roRMANCS.— Funds  appropriated  for  fiscal 
pear  198S  may  not  be  obligated  or  expended 
to  procure  any  Bradley  Fighting  Vehicles 
until  a  period  of  IS  days  of  continuous  ses- 
sion of  Congress  has  passed  after  the  last  of 
the  following  occurs: 

11)  The  tests  of  the  Bradley  Fighting  Vehi- 
cle required  by  section  121  Id)  of  the  Nation- 
al Defense  AuthorUation  Act  for  Fiscal  Year 
1987  (Public  Law  99-661;  100  Stat  3829)  are 
completed  and  the  Secretary  of  Defense  sub- 
mits to  Congress  the  report  on  the  results  of 
such  tests  re<iuired  by  section  12llf)ll)  of 
such  Act 

12)  The  Secretary  of  Defense  certifies  to 
Congress  in  writing  that  the  survivability 
modifications  selected  by  the  Secretary  for 
the  Bradley  Fighting  Vehicle  maximize  cas- 
ualty reductions  whUe  considering  fiscal 
concerns  and  without  jeopardizing  oper- 
ational effectiveness. 

13)  The  Secretary  of  Defense  suttmits  to 
Congress  a  report  containing— 

I  A)  a  plan  for  the  incorporation  of  the  sur- 
vivability modifications  selected  into  aU 
Bradley  Fighting  Vehicles  intended  for  use 
in  combat  and  a  further  plan  for  the  incor- 
poration of  such  modifications  into  the 
maximum  numi>er  of  Bradley  Fighting  Vehi- 
cles for  which  such  incorporation  is  oper- 
ationally warranted  arui  feasible; 

IB)  a  plan  for  initiation  of  production  or 
development  efforts,  as  appropriate,  for  such 
modifications  not  later  than  May  1.  1988: 
and 

IC)  a  description  of  each  survivability 
modification  considered  by  the  Secretary 
lincluding  those  rwt  selected)  and  the  rela- 
tive costs  (including  logistics  and  storage) 
and  the  schedules  of  each  such  modification, 
a  schedule  for  completion  of  the  mx)difica- 
tions  selected,  and  the  rationale  for  not  se- 
lecting those  modificatioru  that  were  con- 
sidered but  not  selected. 

14)  The  Secretary  of  Defense  submits  to 
Congress  a  report— 

lA)  identifyirig  those  instances  lincluding 
deficient  swim  capability,  transmission  fail- 
ures, electrical  problems  with  the  vehicle 
and  turret  distribution  boxes,  and  inade<Tua- 
cies  in  the  Integrated  Sight  Unit  and  TOW 
missile  launchers)  in  which— 

IV  there  are  reliability,  quality,  or  oper- 
ational problems: 

Hi)  the  vehicle  does  not  meet  the  mUitary 
requirements  specified  for  the  vehicle  in  a 
program  contract;  or 


liii)  the  performance  of  a  Government 
contractor  under  a  program  contract  is  defi- 
cient' and 

IB)  setting  forth  a  plan  to  correct  each  in- 
stance identified  under  subparagraph  I  A). 

lb)  Review  by  Comptroller  General.- 
The  Comptroller  General  shall— 

11)  review  all  materials  of  the  Department 
of  Defense  used  to  develop  the  certification 
submitted  under  subsection  Ia)l2)  arui  the 
reports  submitted  under  subsections  Ia)l3) 
and  Ia)l4);  and 

12)  not  later  than  30  days  after  the  daU  on 
which  the  last  of  such  certification  and  re- 
ports is  submitted,  submit  to  Congress  a 
report  giving  the  assessment  of  the  Comp- 
troller General  as  to  the  conclusions  and 
recommendations  of  the  Secretary  of  De- 
fense in  the  reports  and  certifications  sub- 
mitted pursuant  to  subsection  la). 

Ic)  CoNTiNvrrr  or  Session.— For  purposes 
of  determining  the  period  of  IS  days  of  con- 
tinuous session  of  Congress  specified  in  sub- 
section la)— 

ID  the  continuity  of  a  session  of  Congress 
is  broken  only  by  an  adioumment  of  the 
Congress  situ  die:  and 

(2)  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  such  period. 

SEC    12*.   UmiTATION  ON  PROCLREMENT  OF  CER- 
TAIN CBSMICAL  WEAPONS  ANTIDOTS 

la)  Limitation.— Section  2400  of  title  10. 
United  States  Code,  is  amended— 

11)  by  inserting  "la)  Buses.—  "  before 
"Funds  appropriated":  cv.'i 

12)  bv  adding  at  the  end  the  following: 
"lb)  Chemical  Weapons  Antidote  Manxjeac- 

TURED  Overseas.— Funds  appropriated  to  the 
Department  of  Defense  may  not  be  used  for 
the  procurement  of  cfiemical  weapons  anti- 
dote contained  in  automatic  injectors  lor 
for  the  procurement  of  the  components  for 
such  injectors)  determined  to  be  critical 
under  the  Industrial  Preparedness  Planning 
Program  of  the  Department  of  Defense 
unless— 

"ID  such  injector  or  comporient  is  manu- 
factured in  the  United  States  by  a  company 
which  is  an  existing  producer  under  the  in- 
dustrial preparedness  program  at  the  time 
the  contract  is  awartled  and  which— 

"lA)  has  received  all  required  regulatory 
appnxvals:  and 

"IB)  has  the  plant  equipment  and  person- 
nel to  perform  the  contract  in  existence  in 
the  United  States  at  the  time  the  contract  is 
awarded;  or 

"(2)  the  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  determines  that  such  procure- 
ment from  a  source  in  addition  to  a  source 
described  in  paragraph  (D  is  critical  to  the 
national  security. ". 

lb)  Clerical  Amendments.— ID  The  head- 
ing of  such  section  is  amended  to  read  as 
follows: 
"t  UM.  MiteeUut—ms  prvemremient  UmitatioHS  ". 

12)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
141  of  such  title  is  amended  to  read  as  fol- 
lows: 

"2400.    Miscellaneous   procurement  limita- 
tions.". 

SEC    IZS.    REVISION   OF  CBEMICAL   DEMIUTAROA- 
TION  PROGRAM 

la)  DEnNmoN.—For  purposes  of  this  sec- 
tion, the  term  "chemical  stockpile  demili- 
tarization program"  means  the  program  es- 
tablished by  section  1412  of  the  Department 
Of  Defense  Authorization  Act  1986  ISO 
U.S.C.  1S21),  to  provide  for  the  destruction 


Of  the    United   States'  stockpiU  of  lethal 
chemical  agents  and  munitions. 

lb)  Environmental  Impact  Statemient.— 
The  Secretary  of  Defense  shall  issue  the  final 
Programmatic  Environmental  Impact  State- 
ment on  the  chemical  stockpile  demilitariza- 
tion program  by  January  1,  1988.  The  Envi- 
ronmental Impact  Statement  shall  be  pre- 
pared in  accordance  with  all  applicable 
latos. 

Ic)  Disposal  Technolooies.—II)  Funds  ap- 
propriated pursuant  to  this  Act  or  otherwise 
made  available  for  fiscal  year  1988  for  the 
chemical  stockpile  demilitarization  pro- 
gram may  not  be  obligated  for  procurement 
or  for  an  Army  military  construction  project 
at  a  military  installation  or  facility  inside 
the  continental  United  States  until  the  Sec- 
retary of  Defense  certifies  to  Congress  in 
writing  that  the  concept  plan  under  the  pro- 
gram includes  the  following: 

lA)  Evaluation  of  alternate  technologies 
for  disposal  of  the  existing  stockpile  and  se- 
lection of  the  technology  or  technologies  to 
be  used  for  such  purpose. 

IB)  Full-scale  operational  verification  of 
the  technology  or  technologies  selected  for 
such  disposal 

IC)  Maximum  protection  for  public  health 
and  the  environment 

12)  The  limitation  in  paragraph  ID  shall 
not  apply  with  respect  to  the  obligation  of 
funds  for  the  technology  evaluation  or  devel- 
opment program. 

Id)  Alternative  Concept  Plan.— The  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  an  alternative 
concept  plan  for  the  chemical  stockpile  de- 
militarization program.  The  alternative 
concept  plan  shall— 

ID  iJUX>rporate  the  requirements  of  subsec- 
tions lb)  and  Ic);  and 

12)  specify  any  revised  schedule  or  revised 
funding  requirement  necessary  to  enable  the 
Secretary  to  meet  the  requirements  of  sub- 
sections lb)  and  Ic). 

The  alternative  concept  plan  shall  be  sub- 
mitted by  March  IS.  1988. 

le)  Surveillance  and  Assessment  Pro- 
ORAM.—The  Secretary  of  Defense  shall  con- 
duct an  ongoing  comprehensive  program 
of- 

11)  surveillance  of  the  existing  United 
States  stockpile  of  chemical  weapons;  and 

12)  assessment  of  the  condition  of  the 
stockpile. 

SEC    It*,    withdrawal   of  EUROPEAN  CHEMICAL 
STOCEPILE 

Chemical  munitions  of  the  United  States 
stored  in  Europe  on  the  date  of  the  enact- 
ment of  this  Act  should  not  be  removed  from 
Europe  unless  such  munitions  are  replaced 
contemporaneously  uHth  IHnary  chemical 
munitions  stationed  on  the  soU  of  at  least 
one  European  member  nation  of  the  North 
Atlantic  Treaty  Organization. 

SBC    117.    SELECTED    ACQVISITION    REPORTS    FOR 
CERTAIN  PROGRAMS 

la)  SAR  CovERAOE  roR  ATB,  ACM.  and 
ATA  Programs.— The  Secretary  of  Defense 
shall  suAmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives at  the  end  of  each  fiscal  year 
quarter  a  Selected  Acquisition  Report  uHth 
respect  to  each  program  referred  to  in  svih 
section  lb).  notvHthstanding  that  such  a 
report  would  not  otherwise  be  required 
under  section  2432  of  tiOe  10.  United  States 
Code. 

lb)  Covered  Proojums.— 5ub*ection  la) 
applies  to  the  Advanced  Technology  Bomber 
program,  the  Advanced  Cruise  Missile  pro- 
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gram,  arid  the  Advanced  Tactical  Aircraft 
program. 

Ic)  Selected  Acquisition  Report  De- 
riNED.—As  used  in  subsection  la),  the  term 
"Selected  Acquisition  Report"  means  a 
report  containing  the  information  referred 
to  in  section  2432  of  title  10,  United  States 
Code. 

SEC   in.   REPORT  ON  STRATEGIC  BOMBER  FORCE 
COMPOSITION 

la)  Report  Requirement.— TTie  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  updating  the 
1986  Strategic  Bomt>er  Force  Study.  The 
report  shall  include— 

ID  the  total  number  of  advanced  technolo- 
gy bombers  required  for  the  strategic  bomber 
force; 

12)  the  Secretary's  assessment  of  the  effect 
of  potential  arms  control  developments  on 
the  bomber  force; 

13)  a  description  of  any  current  plans  for 
the  use  of  the  B-IB  aircraft  as  a  dedicated 
stand-off  mission  aircraft 

14)  a  description  of  plans  for  retirement  of 
the  current  B-S2  and  FB-111  fleets:  and 

15)  an  assessment  as  to  the  potential  for 
changes  in  the  Soviet  threat  and  other  fac- 
tors that  may  affect  the  capabilities  of  the 
strategic  bomber  force  to  penetrate  Soviet 
air  defenses. 

lb)  Deadline  for  Report.— The  report  re- 
quired by  subsection  la)  shall  be  submitted 
not  later  than  April  1,  1988. 

SEC.  in  HEMTT  TRUCK  PROGRAM 

la)  Program  Authorization.— Beginning 
in  fiscal  year  1988.  the  Secretary  of  the  Army 
shall  procure  not  less  than  4,737  trucks 
under  the  Heavy  Expanded  Mobility  Tacti- 
cal Truck  IHEMTT)  program.  Such  procure- 
ment stiall  be  carried  out  using  multiyear 
contracts  in  accordance  with  section 
2306lh)  of  title  10.  United  States  Code. 

lb)   Funding.— Of  amounts   appropriated 
for  each  of  fiscal  years  1988  and  1989  for 
other  procurement  for  the  Army  for  tactical 
vehicles,  1 239,300,000  shall  be  available  only 
for  procurement  under  subsection  la). 
TITLE  II— RESEARCB,  DEVELOPMENT,  TEST, 
AND  EVALUATION 
Part  A— Authorizations  and  Program 
Limitations 
sec  »/.  authoroation  of  appropriations 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1988  and  for  fiscal 
year  1989  for  the  use  of  the  Armed  Forces  for 
research,  development  test  and  evaluation 
as  follows: 

ID  For  the  Army: 

lA)  $5,281,008,000  l$S,204,338.000)  for 
fiscal  year  1988. 

IB)  $2,763,326,000  for  fiscal  year  1989. 

12)  For  the  Navy  liricluding  the  Marine 
Corps): 

lA)  $9,947,151,000  I  $9,638,995,000)  for 
fiscal  year  1988. 

IB)  $2,896,358,000  for  fiscal  year  1989. 

13)  For  the  Air  Force: 

lA)  $16,861,976,000  l$15.114,635,000)  for 
fiscal  year  1988. 

IB)  $3,464,376,000  for  fiscal  year  1989. 

14)  For  the  Defense  Agencies: 

IA>  $8,145,176,000  l$8.060,SS8,000)  for 
fiscal  year  1988. 

IB)  $1,881,428,000  for  fUcal  year  1989. 

15)  For  testing  activities: 

lA)  For  the  actimties  of  the  Deputy  Under 
Secretary  of  Defense,  Test  and  Evalxiation: 

li)  $184,693,000  18173,479,000)  for  fiscal 
year  1988. 

Hi)  $175,244,000  for  fiscal  year  1989. 

IB)  For  the  Director  of  Operational  Test 
and  Evaluation: 


li)  $91,221,000  for  fiscal  year  1988. 
Hi)  $104,221,000  for  fiscal  year  1989. 
SEC  nt  UMITA  TION  OF  FUNDS  FOR  THE  ARMY 

la)  AA  WS-M  AND  Milan  II  PROaRAMS.—ll) 
Of  the  funds  appropriated  pursuant  to  sec- 
tion 201  for  the  Army  for  fiscal  year  1988. 
not  more  than  $18,000,000  may  be  obligated 
for  the  Advanced  Anti-Tank  Weapon 
System-Medium  lAAWS-M)  program  until 
the  Secretary  of  the  Army  certifies  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  that  the 
Army  has  compteted  the  MHan  II  evalua- 
tion. 

12)  For  purposes  of  paragraph  ID,  the  term 
"Milan  II  evaluation"  mearu  evaluation  of 
the  Milan  II  system  as  an  interim  alterna- 
tive medium-range  anti-tank  toeapons 
system,  as  directed  in  the  joint  explanatory 
statement  of  the  committee  of  conference  ac- 
companying the  conference  report  on  House 
Joint  Resolution  738  I  House  Report  99-1005, 
page  555).  Such  evaluation  shall  be  based  on 
full  operational  testing  of  the  Milan  II 
system. 

lb)  Anti-Tactical  Missile  Systems.— Of  the 
funds  appropriated  pursuant  to  section  201 
for  the  Army  for  fiscal  year  1988,  $26,501,000 
shall  be  available  for  the  anti-tactical  mis- 
site  system  program,  of  which  $10,000,000 
shall  be  availabte  only  for  the  development 
of  a  capability  to  enabte  the  Patriot  and 
Hawk  air  defense  systems  for  the  anti-tacti- 
cal missile  rnie  tn  exchange  data  and  to  oth- 
erwise comm-unicate. 

Ic)  Chemical  Weapons  Convention  Compu- 
ance  Monitoring  PRoaiUM.-Of  the  funds 
appropriated  for  the  Army  for  fiscal  year 
1988  for  research  development  test,  and 
evaluation.  $6,800,000  shall  be  availabte 
only  to  conduct  a  program  to  develop  and 
demonstrate  compliance  monitoring  capa- 
bilities in  support  of  the  Convention  on  the 
Prohibition  of  Chemical  Weapons  proposed 
by  the  United  States  in  the  Conference  on 
Disarmament 

Id)  Stinger  Electronic  Security 
SYSTSM.—Of  the  funds  appropriated  for  the 
Army  for  fiscal  year  1988  for  research,  devel- 
opment test  and  evaluation,  $3,000,000 
shall  be  availabte  only  for  purposes  of  dem- 
onstrating and  testing  alternative  etectronic 
safety  devices  that  can  be  installed  or  retro- 
fitted on  Stinger  air  defense  missiles  in  both 
the  basic  Stinger  configuration  and  the  re- 
programmabte  microprocessor  configura- 
tion. The  Secretary  of  the  Army  shall  sum- 
marize the  results  of  the  demonstration  and 
testing  on  the  basic  Stinger  configuration 
and  submit  a  report  to  Congress  on  such 
summary  not  later  than  July  1,  1988,  and 
shall  summarize  the  results  of  the  demon- 
stration and  testing  on  the  reprogrammabte 
microprocessor  configuration  and  submit  a 
report  to  Congress  on  such  summary  not 
later  than  January  1,  1989. 

le)  Rifle-Launched  MuNmoNS.—Of  the 
funds  appropriated  to  the  Army  pursuant  to 
section  201  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987  I  Public  Law 
99-661),  $11,827,000  may  be  obligated  only 
for  a  lighweight  rifU-launched  anti-armor 
munitions  program  approved  by  the  Assist- 
ant Secretary  of  Defense  for  Special  Forces 
and  Low  Intensity  Conflict 

SEC.  ns.  UMITA  TION  ON  FUNDS  FOR  THE  NA  VY 

la)  A-6  AiRCRATT  CoNnauRATiON.—None  of 
the  funds  appropriated  pursuant  to  section 
201  for  research,  development  test  and  eval- 
uation for  the  Navy  may  be  obligated  or  ex- 
pended for  the  purpose  of  configuring  the  A- 
6  aircraft  in  the  F  model  configuration  las 
described  in  connection  uHth  the  A-6E/A-6F 
aircraft  program  in  the  Selected  Acquisition 


Report  submitted  to  Congress  for  the  quarter 
ending  December  31.  1986). 

lb)  Prohibition  on  Testing  Electromag- 
netic Pulse  in  Chesapeake  Bay.— During 
fiscal  year  1988,  the  Secretary  of  the  Navy 
may  not  carry  out  an  etectromagnetic  pulse 
program  in  the  Chesapeake  Bay  area  in  con- 
nection with  the  Electromagnetic  Pulse  Ra- 
diation Environment  Simulator  Program 
for  ships  (EMPRESS). 

SBC  1*4.  UMITA  TION  ON  FUNDS  FOR  THE  AIR  FORCE 

la)  Miscellaneous  Limitations.— Of  the 
funds  appropriated  pursuant  to  section  201 
for  the  Air  Force  for  fiscal  year  1988— 

ID  $15,000,000  shaU  be  availabte  only  for 
Non-Acoustic  Anti-Submarine  Warfare  relat- 
ed activity; 

12)  $50,000,000  stiall  be  available  only  for 
the  Pave  Tiger  program;  and 

13)  $94,967,000  shall  be  availabte  only  for 
the  Manufacturing  Technology  IMANTECH) 
program,  of  which  $10,000,000  shall  be  avail- 
abte only  for  programs  associated  with  the 
revitalization  of  the  United  States  machine 
tool  industry. 

lb)  F-4D  Air  Defense  AiRCRArr.—The  Sec- 
retary of  the  Air  Force  may  spend  not  more 
than  $30,000,000  to  comptete  development  of 
a  derivatir>e  of  the  F-4D  aircraft  for  the  air 
defense  mission.  Funds  to  be  used  for  such 
purpose  are  funds  appropriated  to  the  Air 
Force  for  fiscal  year  1985  for  research,  devel- 
opment test  and  evaluation  but  not  author- 
ized. 

SEC.    in.    UMITATION   ON   FUNDS   FOR    DEFENSE 
AGENCIES 

la)  Specified  AcnvmES.—Of  the  funds  ap- 
propriated pursuant  to  section  201  for  the 
Defense  Agencies  for  fiscal  year  1988— 

(1)  $288,000,000  shall  be  availabte  only  to 
the  Defense  Advanced  Research  Projects 
Agency  for  Strategic  Technology,  of  which— 

lA)  $5,500,000  shall  be  availabte  only  for 
optical  processor  research, 

IB)  $50,000,000  shall  be  available  only  for 
the  Light  Sat  program,  and 

IC)  $4,000,000  shall  be  availabte  only  for 
the  Amos  Large  Optical  System  program; 

12)  $15,000,000  shall  be  availabte  only  for 
X-Ray  lithography  research;  and 

13)  $5,000,000  shall  be  availabte  only  for 
the  RanJdne  Cycte  Energy  Recovery 
I  RACER)  system. 

lb)  LANDSAT  Program.— Of  the  funds  ap- 
propriated or  otherwise  mode  ax>ailable  to 
the  Defense  Agencies  for  research  develop- 
ment test  and  evaluation  for  fiscal  years 
1988  and  1989,  funds  shaU  be  protrided  to  the 
Assistant  Secretary  of  Defense  for  Com- 
mand, Control,  Communications,  and  Intel- 
ligence to  be  used  for  LANDSAT  data  acqui- 
sition and  for  development  of  LANDSAT  sat- 
ellites numbers  6  and  7  lincliuling  launch 
costs)  as  follows: 
ID  For  fiscal  year  1988,  $15,000,000. 
12)  For  fiscal  year  1989,  $45,000,000. 
Ic)  UNivERsrrv  Research  iNiTiATrvES.-Of 
the  funds  appropriated  pursuant  to  section 
201  for  the  Defense  Agencies- 
ID  $190,000,000  1$  185,000,000)  shaU  be 
availabte  only  for  the  University  Research 
Initiatives  lURI)  program  in  fiscal  year 
1988,  of  which  $25,000,000  is  for  the  Defense 
Agencies  for  the  Defense  University  Instru- 
mentation Program;  and 

12)  $210,000,000  ShaU  be  availabte  only  for 
that  program  in  fiscal  year  1989. 

Id)  BlOENVTRONMENTAL  HAZARDS  RE- 
SEARCH.—Of  the  funds  appropriated  pursu- 
ant to  section  201.  not  more  than 
$33,000,000  I $25,000,000)  may  be  obligated 
through  the  Office  of  the  Under  Secretary  of 
Defense  for  Acquisition  for  ttioenvironmen- 
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tad  hazards  research  activities  at  universi- 
ties fincliiding  amounts  for  associated  fa- 
cilities and  other  related  purposes). 
SEC  tm.  rvfiDiSG  for  tecbnology  base  pro- 
grams FOR  FISCAL  YEAR  IMS 

Of  the  funds  appropriated  pursuant  to  sec- 
tion 201,  the  following  amounts  art  avail- 
able only  for  technology  base  programs: 

<1)  For  the  Army: 

U)  $764,862,000  of  funds  authorized  for 
fiscal  year  1988. 

<B)  $833,852,000  of  funds  authorized  for 
fiscal  year  1989. 

<2)  For  the  Naw: 

(A)  $748,781,000  of  funds  authorized  for 
fiscal  year  1988. 

(B)  $832,587,000  of  funds  authorized  for 
fiscal  year  1989. 

<3)  For  the  Air  Force: 

<A)  $773,220,000  ($781,992,0001  of  funds 
authorized  for  fiscal  year  1988. 

(B)  $839,444,000  of  funds  authorized  for 
fiscal  year  1989. 

(4)  For  the  Defense  Agencies: 

(A)  $1,186,430,000  ($1,181,430,000)  of  funds 
authorized  for  fiscal  year  1988. 

IB)  $838,918,000  of  funds  authorized  for 
fiscal  year  1989. 

SEC  M7.  FVNDS  FOR  (VOFERATTVE  PROJECTS  WITH 
MAJOR  yON-NATO  ALUES. 

Of  the  funds  appropriated  purruant  to  the 
auOiorizations  of  appropriations  for  fiscal 
year  1988  in  section  201,  up  to  $40,000,000 
shall  be  available  for  cooperative  research 
and  development  projects  urith  major  non- 
NATO  allies  under  section  1105  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (Public  Law  99-961). 

SEC  M&  ONE-YEAR  UNITED  STATES  MORATORIUM 
ON  TESTING  ANTISATELUTE  WEAPONS 

(a)  Ttsrma  Moratorium.— TTie  Secretary 
of  Defense  may  not  carry  out  a  test  of  the 
Space  Defense  System,  (antisatellite  weapon) 
involving  the  F-15  launched  miniature 
homing  vehicle  against  an  object  in  space 
until  the  President  certifies  to  Congress  that 
the  Soviet  Union  has  conducted,  after  the 
date  of  the  enactment  of  this  Act,  a  test 
against  an  object  in  space  of  a  dedicated 
antisatellite  weapon. 

(b)  Expiration.— The  prohiltition  in  svJ}- 
section  (a)  expires  on  October  1.  1988. 

Part  B-Prooram  Poucies 

SEC  III.  NA  rr  attack  SUBMARUVE  PROGRAM 

(a)  Advanced  Submarine  TECHNOLOOY.—d) 
There  is  hereby  established  an  Advanced 
SubmariTie  Technology  Program  to  be  car- 
ried out  by  the  Secretary  of  Defense  through 
the  Director,  Defense  Advanced  Research 
Projects  Agency.  In  carrying  out  the  pro- 
gram, the  Director  shall  conduct  research 
development,  test,  and  evaluation  of  ad- 
vanced sulrmarine  technology  that  may  be 
applied  to  submarines  of  the  SSN-688  class, 
SSN-21  class,  or  other  classes  of  sulnnarines. 
Technology  to  be  examined  through  the  pro- 
gram includes  technology  relating  to  poly- 
mers, compliant  coating,  propulsion,  tech- 
niques for  hull  drag  reduction,  materials, 
weapon  control  systems,  acoustic  and  nona- 
coustic  signature  reduction,  and  sensors. 

(2)  The  objective  of  the  program  shall  be  to 
obtain  prototype  hardware  of  promising 
submarine  technologies  in  the  shortest  possi- 
ble time. 

(3)  Of  the  funds  appropriated  or  otherwise 
made  avaniible  to  the  Navy  for  fiscal  year 
1988  for  research  development,  test,  and 
evaluation,  $100,000,000  shall  be  made 
available  to  the  Director.  Defense  Advanced 
Research  Projects  Agency  for  the  advanced 
rutmiarine  technology  program.  The  Secre- 
tary of  Defense  shall  make  such  amount 


available  to  the  Director  within  30  days 
after  enactment  of  a  law  making  appropria- 
tions for  fiscal  year  1988  for  research,  devel- 
opment, test,  and  evaluation  for  the  Navy. 

(b)  Report  ReQuiRSMSNT.-d)  Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  setting  forth  a  detailed  plan  for  the 
conduct  of  the  program.  The  report  shall  in- 
clude— 

(A)  information  on  the  technologies  to  be 
studied  and  developed, 

(B)  milestones  for  significant  achieve- 
ments, 

(C)  plans  for  prototype  hardware  develop- 
ment, and 

(D)  a  description  of  anticipated  costs. 

(2)  Not  later  than  six  months  after  the  sub- 
mission of  the  report  required  by  paragraph 
(1),  the  Secretary  of  Defense  shall  submit  a 
report  updating  the  injormation  in  the  ini- 
tial report,  including  any  additional  injor- 
mation the  Secretary  considers  appropriate 
to  the  conduct  of  the  program. 

(c)  Limitation  on  Funds.— None  of  the 
funds  appropriated  pursuant  to  this  or  any 
other  Act  for  the  research  and  development 
of  the  SSN-21  Seawolf  Attack  Submarine 
program,  may  be  obligated  or  expended 
during  any  period  of  time  in  which  a  report 
required  by  subsection  (b)  is  overdue. 

(d)  Concept  Studies  por  SSN-688  Im- 
provement.—Of  the  funds  appropriated  pur- 
suant to  section  201  for  the  Navy  for  fiscal 
year  1988,  $13,000,000  shaU  be  available  only 
for  concept  and  design  studies,  together  with 
cost  estimates,  for  accomplishing  the  follow- 
ing on  SSN-688  Los  Angeles  class  subma- 
rines: 

(1)  Providing  greater  operational/tactical 
and  maximum  speed  than  the  present  SSN- 
688  class  submarine. 

(21  Using  HY-100  steel  to  permit  greater 
operational  depths. 

(3)  Providing  greater  acoustic  and  nona- 
coustic  quieting. 

(4)  Providing  greater  weapons  carrying 
capacity  than  either  the  SSN-688  submarine 
or  the  proposed  SSN-21  submarine. 

(e)  Independent  Studies.— The  Secretary  of 
Defense  shall  obtain  an  independent  con- 
cept study  in  accordance  with  subsection  (d) 
from  two  qualified  independent  shipbuilders 
and  shall  provide  the  results  of  the  Navy 
concept  study  and  of  the  shipbuilders'  stud- 
ies, together  with  development  and  deploy- 
ment schedules  and  cost  estimates  under 
each  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
not  later  than  March  1,  1988. 

SEC.  til  ADVANCED  TACTICAL  HGHTER  AIRCRAFT 

None  of  the  funds  appropriated  for  fiscal 
year  1988  or  otherwise  made  available  may 
be  obligated  for  development  of  the  Ad- 
vanced Tactical  Fighter  aircraft  program 
un  til- 
ID  the  Secretary  of  the  Navy  certifies  to 
the  Secretary  of  Defense  that  the  prototype 
aircraft  designs  are  capable  of  accepting  all 
physical  and  structural  modifications  neces- 
sary to  satisfy  fully  the  requirements  of  the 
Navy  concerning  carrier  catapults  and  ar- 
resting gear,  and 

(21  the  Secretary  of  Defense  suttmits  to  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives a  copy  of  the  certification  under 
paragraph  (1)  and  certifies  that  a  major 
source  selection  criteria  for  full  scale  devel- 
opment and  production  will  t>e  the  extent  to 
which  the  contractor's  proposals  for  the 
Navy-variant  of  the  advanced  tactical  fight- 
er meets  fully  the  requirements  of  the  Navy. 


SEC  tit  ELECntONIC  WARFARE  PROGRAMS 

(a)  FuNDiNO.-Of  the  funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  Defense  for  research,  development, 
test,  and  evaluation  for  fiscal  year  1988,  not 
more  than  $539,235,000  ($482,472,000)  may 
6e  used  for  electronic  warfare  programs  as 
provided  in  sut)section  (b). 

(b)  Allocation  or  Funds.— The  Secretary  of 
Defense  shall  allocate  among  the  military 
departments  funds  appropriated  for  fiscal 
year  1988  for  electronic  warfare  programs  as 
follows: 

(1)  For  the  Department  of  the  Army, 
$103,804,000  ($92,877,000). 

(2)  For  the  Department  of  the  Navy, 
$235,946,000  ($211,109,000). 

(3)  For  the  Department  of  the  Air  Force, 
$199,485,000  ($178,486,000). 

(c)  Submission  or  Master  Plan.— Not  later 
than  March  1,  1988,  the  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  shall  submit  to  the 
Committees  on  A  rmed  Services  of  the  Senate 
and  House  of  Representatives  a  report  set- 
ting forth  a  detailed  master  plan  for  elec- 
tronic warfare  programs.  Such  plan  shall— 

(1)  describe  joint  service  electronic  war- 
fare prx>grams  that  will  satisfy  electronic 
warfare  requirements  against  the  current 
aTid  future  threat;  and 

(2)  identify  those  electronic  warfare  sys- 
tems that  xoill  be  terminated. 

SEC  214.  CONVENTIONAL  DEFENSE  INmATIVE 

(a)  In  General.— In  this  Act,  Congress  con- 
tinues the  program  of  Conventional  Defense 
Initiatives  begun  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987 
(Public  Law  99-661/  for  the  purposes  stated 
in  section  221  of  that  Act  (100  Stat  3845). 

(b)  Army.— Of  the  funds  appropriated  pur- 
suant to  section  201  for  the  Army  for  fiscal 
year  1988,  $48,100,000  shall  be  available  only 
for  the  Conr>entional  Defense  Initiative. 

(c)  Navy.— Of  the  funds  appropriated  pur- 
suant to  section  201  for  the  Navy  for  fiscal 
year  1988.  $51,100,000  ($46,100,000)  shaU  be 
available  only  for  the  Conventional  Defense 
Initiative. 

(d)  Air  FoRCS.—Of  the  funds  appropriated 
purruant  to  section  201  for  the  Air  Force  for 
fiscal  year  1988.  $9,600,000  shall  be  available 
only  for  the  Conventional  Defense  Initia- 
tive. 

SEC  IIS.  BALANCED  TECHNOLOGY  INITIATIVE 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  authorize  funds  for  the  Balanced 
Technology  Initiative  program. 

(b)  Prooram  Focus.— The  focus  of  the  Bal- 
anced Technology  Initiative  program  shall 
be  on  the  development  of  innovative  con- 
cepts and  methods  of  enhancing  convention- 
al defense  capabilities,  including  the  devel- 
opment of  concepts  and  methods  to  take  full 
advantage  of  the  technological  superiority 
of  the  United  States  and  its  allies  as  a 
means  of  increasing  the  rate  of  obsolescence 
of  equipment,  doctrine,  and  tactics  the 
Soviet  Union  and  other  Warsaw  Pact  coun- 
tries. Such  development  shall  give  particular 
emphasis  to  the  following: 

(1)  Armor/anti-armor  initiatives. 

(2)  Defenses  against  armed  helicopters. 

(3)  Hypervelocity  missiles  for  ground 
combat  use. 

(4)  Defense  against  anti-ship  missiles,  in- 
cluding those  with  "stealth"  characteristics. 

(5)  "Smart"  mines  for  both  land  and  ocean 
tDarfare. 

(6)  Lightweight,  air  transportable  vehicles 
with  anti-armor  capabilities  for  rapid  trans- 
port to  remote  areas. 


(7)  Improved  conventional  anti-subma- 
rine warfare  munitions. 

(8)  "Smart"  standoff  munitions  and  sub- 
munitions  for  delivery  outside  of  lethal  air 
defense  ranges. 

(cl  Amounts  Authorized.— (1)  Of  the 
amounts  appropriated  pursuant  to  section 
201  for  fiscal  year  1988— 

(A)  not  less  than  $300,000,000 
($275,000,000)  shall  be  obligated  only  for  re- 
search and  development  in  connection  with 
those  programs,  projects,  and  activities  ini- 
tiated pursuant  to  section  222  of  the  Nation- 
al Defense  Authorization  Act  for  Fiscal  Year 
1987  (Public  Law  99-661;  100  Stat  3845); 
and 

(B)  not  less  than  $200,000,000  shall  be  obli- 
gated only  for  research  and  development 
under  the  Balanced  Technology  Initiative 
and  shall  be  used  only  for  new  and  innova- 
tive program*,  projects,  and  activities  that 
have  not  been  designated  for  funding  under 
that  section. 

(2)  Of  the  amounts  appropriated  pursuant 
to  section  201  for  fiscal  year  1989,  not  less 
than  $300,000,000  shall  be  obligaUd  for  re- 
search and  development  in  connection  with 
the  Balanced  Technology  Initiative. 

(d)  Relationship  to  Conventional  Depense 
lNmATivs.—The  Conventional  Defense  Initi- 
ative provided  for  in  section  221  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (Public  Law  99-661;  100  Stat 
3845)  and  for  which  funds  are  authorized  by 
section  214  U  not  an  element  of  the  Bal- 
anced Technology  Initiative.  Funds  made 
available  for  the  purpose  of  this  section  may 
nx)t  be  obligated  for  any  program,  project,  or 
activity  of  the  Conventional  Defense  Initia- 
tive. 


priated  for  fiscal  year  1989  may  be  obligated 
orUy  for  the  T-45  Training  System  program. 
(2)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  the  Navy  for  research  devel- 
opment, test,  and  evaluation  of  the  T-45 
Training  System  program  as  follows: 

(A)  For  fiscal  year  1990.  $23,700,000. 

(B)  For  fiscal  year  1991,  $24,000,000. 

(d)  Appucation  or  Section  2437  or  Title 
10.— Programs  referred  to  in  subsections  (a) 
through  (c)  are  defense  enterprise  programs 
for  the  purpose  of  section  2437  of  title  10, 
United  States  Code. 


SEC  ii*.  milestone  AVTHORIZATIONS 

(a)  Army  Tactical  Missile  System.— (1)  Of 
the  amounts  appropriated  for  the  Army  for 
research  development,  test,  and  evaluation 
for  fiscal  years  1988  and  1989.  $112,208,000 
($102,208,000)  of  the  amount  appropriated 
for  fiscal  year  1988  and  $86,618,000  of  the 
amount  appropriated  for  fiscal  year  1989 
may  be  obligated  orUy  for  the  Army  Tactical 
Missile  System  program. 

(2)  The  sum  of  $49,000,000  U  hereby  au- 
thorized to  be  appropriated  for  the  Army  for 
fiscal  year  1990  for  research  development, 
test,  and  evaluation  in  connection  with  the 
Army  Tactical  Missile  System  program. 

<b)  Trident  II  Missile.— (I)  Of  the 
amounts  appropriated  for  the  Navy  for  re- 
search, development,  test,  and  evaluation 
for  fiscal  years  1988  and  1989,  $1,073,463,000 
($1,048,463,000)  of  the  amount  appropriated 
for  fiscal  year  1988  and  $581,740,000  of  the 
amount  appropriated  for  fiscal  year  1989 
may  be  obligaUd  orUy  for  the  Trident  II  mis- 
sile program.  In  achieving  any  undistrib- 
uted reduction  required  to  be  made  in  pro- 
grams, projects,  or  activities  for  which  funds 
have  been  appropriated  to  the  Depariment 
of  Defense  for  fiscal  year  1988.  no  reduction 
may  be  made  in  the  amount  of  funds  avail- 
able for  the  program  described  in  the  preced- 
ing sentence. 

(2)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  the  Navy  for  research  devel- 
opment, test,  and  evaluation  of  the  Trident 
II  missile  program  as  follows: 
(A)  For  fiscal  year  1990,  $338,300,000. 
IB)  For  fiscal  year  1991,  $164,700,000. 
(C)  For  fiscal  year  1992.  $103,000,000. 
IcJ    T-4S    Trainino    System.— 11)    Of   the 
amounts  appropriated  for  the  Navy  for  re- 
search  development,    test,   and   evaluation 
for  fiscal  years  1988  and  1989,  $96,015,000  of 
the   amount   appropriated  for  fiscal   year 
1988  and  $87,822,000  of  the  amount  appro- 


SEC   117.   ANTI-TACTICAL  BALUSTIC  MISSILE  SYS- 
TEMS AND  EXTENDED  AIR  DEFENSE 

(a)  Demonstration  Projects  Under  SDI 
PRoaRAM.—ll)  Of  the  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  the  Strategic  Defense  Initia- 
tive program  for  fiscal  year  1988, 
$50,000,000  shall  be  available  only  for  ex- 
periments, demonstration  projects,  and  de- 
velopment relating  to  anHtactical  ballistic 
missile  (ATBM)  systems. 

(2)  Such  projects  shall  be  conducted  on  a 
matching  fund  cooperative  program  basis 
unth  United  StaUs  allies  that  have  signed 
Memoranda  of  Understanding  (MOU's)  for 
participation  in  the  Strategic  Defense  Initi- 
ative program. 

(3)  Any  system  developed  under  this  sub- 
section shall  be  designed  to  be  no  less  capa- 
ble than  the  SA-X-12  system  of  the  Soviet 
Union. 

(b)  Extended  Air  Defense.— (1)  Of  the 
funds  appropriated  to  the  Army  pursuant  to 
section  201,  $25,000,000  may  be  obligated 
only  upon  approval  by  the  Director  of  De- 
fense Research  and  Engineering  for  the  pur- 
pose of  research  and  development  in  connec- 
tion with  anti-tactical  missile  systems  or  ex- 
tended air  defense  systems. 

(2)  If  any  such  funds  are  made  available 
to  a  firm  in  an  allied  country,  such  funds 
shall  be  available  for  obligation  only  after 
the  Secretary  of  Defense  enters  into  a  coop- 
erative program  vHth  that  country  for  that 
purpose. 

SEC  IIS.  HIGH-TEMPERATVRE  SUPERCONDVCnvrTY 
PROGRAM 

(a)  Authorization.— (1)  Of  the  funds  ap- 
propriated or  otherwise  made  available  to 
the  Department  of  Defense  pursuant  to  sec- 
tion 201  for  research,  development,  test,  and 
evaluation,  $60,520,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
$60,520,000  of  the  amount  appropriated  for 
fiscal  year  1989  may  be  obligated  only  for  re- 
search and  development  relating  to  super- 
conductivity at  high  critical  temperatures. 

(2)  Of  the  amount  that  may  be  obligated 
under  paragraph  (1),  $10,520,000  in  the  case 
of  fiscal  year  1988.  and  $10,520,000  in  the 
case  of  fiscal  year  1989,  may  be  obligated 
only  for  support  of  research  and  develop- 
ment activities  that— 

(A)  are  conducted  under  the  superconduc- 
tor program  of  the  Defense  Advanced  Re- 
search Projects  Agency  of  the  Department  of 
Defense  or  under  the  superconductor  pro- 
gram of  any  other  entity  involved  in  super- 
conductor research  and  development;  and 

(B)  accelerate  advanced  development  of 
superconductor  technology  to  support  the 
Electric  Drive  program  of  the  Department  of 
Defense 

(b)  Administrative  Provisions.— (1)  Trie 
Secretary  of  Defense  shaU  determine,  with 
respect  to  the  amounts  appropriated  or  oth- 
erwise made  available  to  the  Army,  Navy. 
Air  Force,  and  Defense  Agencies  pursuant  to 
section  201  for  research,  development,  test, 
and  evaluation  for  each  of  fiscal  years  1988 
and  1989,  the  amount  to  be  derived  from  the 


Army.  Navy,  Air  Force,  and  ecuh  of  the  De- 
fense Agencies  in  each  such  fiscal  year  to 
carry  out  the  high-temperature  superconduc- 
tivity research  and  development  activities 
of  the  Department  of  Defense  under  this  sec- 
tion. 

<2)  The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  shaU— 

(A)  coordinate  the  research  and  develop- 
ment activities  of  the  Department  of  Defense 
relating  to  high-temperature  ntperconductt- 
vity;  and 

(B)  ensure  that  such  research  and  develop- 
ment— 

(i)  is  carried  out  in  coordination  loith  the 
high-temperature  superconductivity  re- 
search and  development  activities  of  the  De- 
partment of  Energy  (including  the  national 
laboratories  of  the  Department  of  Energy), 
the  National  Science  Foundation,  the  Na- 
tional Bureau  of  Standards,  and  the  Nation- 
al Aeronautics  and  Space  Administration; 
and 

(ii)  complements  rather  than  duplicate* 
such  activities. 

(c)  Technology  TuANsrsR  to  Private 
Sector— 11/  The  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  shall  take  appropriate 
aetion  to  ensure  that  high-temperature  su- 
perconductivity technology  resulting  from 
the  research  activities  of  the  Department  of 
Defense  is  transferred  to  the  private  sector. 
Such  transfer  shall  be  made  in  accordance 
with  section  lOle)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  115 
U.S.C.  37 101  e)),  other  applicable  provisions 
of  law,  and  Executive  Order  Number  12591, 
daUd  April  10,  1987. 

12)  The  Secretary  of  Energy,  in  consulta- 
tion unth  the  Under  Secretary  of  Defense  for 
Acquisition,  sfiall  ensure  that  the  national 
laboratories  of  the  Department  of  Energy 
participate,  to  the  maximum  appropriate 
extent,  in  the  transfer  to  the  privaU  sector 
of  technology  developed  under  the  Depart- 
ment of  Defense  superconductivity  program 
in  the  national  laboratories. 


SEC  lit.  TRAINING  IN  ADVANCED  MANVFACTVKING 
TECHNOLOGIES 

la)  Funds  for  Purchase  and  Installation 
or  Equipment.— Of  the  funds  appropriated 
pursuant  to  section  201,  not  more  than 
$31,000,000  I $25,000,000/  of  the  amount  ap- 
propriated for  fiscal  year  1988,  and  not 
more  than  $31,000,000  of  the  amount  appro- 
priated for  fiscal  year  1989,  may  be  obligat- 
ed for  the  purchase  of  high  technology  man- 
ufacturing equipment  and  the  installation 
of  such  equipment  in  a  private,  nonprofit 
center  for  advanced  technologies  for  the  pur- 
pose of  training,  in  a  production  facility, 
machine  tool  operators  in  skills  critical  to 
the  defense  technology  base  to  build,  oper- 
ate, and  maintain  such  equipment 

lb)  Requirements.— Funds  may  not  be  obli- 
gated for  the  imrpose  described  in  subsec- 
tion (a/  until— 

(1)  the  Secretary  of  Defense,  the  Secretary 
of  Commerce,  the  Secretary  of  Labor,  and 
the  Secretary  of  Education  enter  into  a 
memorandum  of  understanding  concerning 
the  participation  of  their  respective  depart- 
ments in  a  project  to  demonstrate  the  train- 
ing of  machine  technicians  in  a  production 
facility; 

(2)  the  Secretary  of  Defense  approves  the 
obligation  of  such  funds  for  such  purpose; 
and 

(3)  a  period  of  60  days  elapses  after  the 
Secretary  of  Defense  submits  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
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House  of  Repretenlativea  a  report  that  seta 
forth  a  detailed  explanation  of  proposed 
Federal  expenditures,  a  description  of  the 
coat-sharing  arrangements  between  the  Oov- 
emment  agencies  concerned  and  the  private 
sector,  and  a  description  of  how  the  pro- 
posed program  furthers  the  industrial  and 
technological  goals  of  the  Department  of  De- 
fense. 

SXC  IM  SSNSS  OF  CONGRESS  ON  STRATEGIC  MIS- 
SILE MODERNIZA  TION  PROGRAMS 

(a J  FmDritas.—The  Congress  makes  the  fol- 
lowing findings: 

(1)  It  is  essential  that  the  nation 's  defense 
priorities  be  carefully  analyzed  so  as  to 
property  fund  the  Armed  Forces. 

IZ)  The  capabUitiea  of  the  conventional 
forces  of  the  United  States  and  its  aUiea  will 
t>ecome  more  important  if  an  agreement 
with  respect  to  intermediate-range  nuclear 
forcea  (INF)  ia  concluded  between  the 
United  Statea  and  the  Soviet  Union. 

(3)  It  ia  both  deairable  and  poaaible  to 
reduce  the  reliance  of  the  North  Atlantic 
Treaty  Organization  on  nuclear  loeapona 
for  the  defenae  of  all  memAera  of  the  alliance 
if  the  member  nationa  of  the  alliance  aaaert 
the  political  will  to  reduce  such  reliance  and 
eatabliah  aound  defenae  prioritiea. 

(4)  The  United  Statea  ia  currently  procur- 
ing and  deploying  one  land-t>ased  intercon- 
tinental balliatic  miasile  syatem  (the  MX 
syatem/  at  significant  coat  while  developing 
another  such  system  (the  so-called  Midget- 
man  system)  at  significant  additional  cost 

(5)  Efforts  to  reduce  the  Federal  budget 
deficit,  which  are  imperative  for  the  eco- 
nomic well  being  of  the  United  States,  will 
continue  for  the  foreseeable  future  to  require 
limits  on  all  discretionary  Federal  spending, 
including  defense  spending. 

(b)  Sknss  or  CONORESS.—In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  authorization  of  funds  in 
this  Act  for  research  and  development  for 
t>oth  the  new  small  mobile  intercontinental 
ballistic  missile  (commonly  known  aa  the 
"Midgetman  "  miasile)  and  the  proposed  rail- 
mobile  basing  mode  for  the  MX  missile  does 
not  constitute  a  commitment  or  express  an 
intent  fry  Congress  to  provide  funds  to  pro- 
cure and  deploy  the  Midgetman  missile  or  to 
deploy  any  MX  missiles  in  a  rail-mabile 
tMsing  mode  or  l>oth. 

Part  C—Stratxoic  DKrsuss  Initutivs 

Subpart  1—SDl  Funding  and  Program 

Limitations  and  Reguirements 

SEC   ai.   FISCAL    YEAR   IMS  FUNDING  LEVEL  FOR 
THE  STRA TEGIC  DEFENSE  INITIATIVE 

(a)  Amount  AVTHORIZJSD.—Of  the  amounts 
appropriated  pursuant  to  section  201  or  oth- 
erwise made  available  to  the  Department  of 
Defenae  for  reaearch,  development,  teat,  and 
evaluation  for  fiacal  year  1988,  not  more 
than  t3.621,000.000  may  be  obligated  for  the 
Strategic  Defense  Initiative. 

fb)  Specitild  Acrrvmss.—Of  the  funds 
available  for  the  Strategic  Defense  Initiative 
program  under  sut)section  (a)— 

(1)  $27,000,000  shall  be  available  only  for  a 
classified  laser  program; 

(2)  1 15,000.000  shall  be  available  only  for 
medical  applications  of  the  free  electron 
laser  program  for  medical  research  and  ma- 
terial; and 

13)  1 17. 000,000  U  available  for  defense- 
wide  mission  support  for  the  Strategic  De- 
fense Initiative. 

(c)  DtrvisK-  WiDt  Mission  Support.— Of  the 
amount  appropriated  for  Defense  Agencies 
for  fiscal  year  1987,  $16,000,000  may  be  used 
for  defense-wide  m.iasion  support  for  the 
Strategic  Defense  Initiative. 


SEC  at  PROHIBmON  OF  CERTAIN  CONTRACTS 
WITH  FOREIGN  ENTITIES 

(a)  SDI  Contracts  With  Forxjon  Enti- 
ties.—Funds  appropriated  to  or  for  the  use 
of  the  Department  of  Defense  may  not  be 
used  for  the  purpose  of  entering  into  or  car- 
rying out  any  contract  with  a  foreign  gov- 
ernment or  a  foreign  firm  if  the  contract 
provides  for  the  conduct  of  research,  devel- 
opment, test  or  evaluation  in  connection 
with  the  Strategic  Defenae  Initiative  pro- 
grain. 

(b)  Temporary  Suspension  or  Prohibition 
Upon  CERTiriCATioN  or  the  Secretary  or  De- 
rENSE.—The  prohibition  in  subsection  (a) 
shall  not  apply  to  a  contract  in  any  fiscal 
year  if  the  Secretary  of  Defense  certifies  to 
Congress  in  writing  at  any  time  during  such 
fiscal  year  that  the  research,  development, 
testing,  or  evaluation  to  be  performed  under 
such  contract  cannot  t>e  competently  per- 
formed by  a  United  States  firm  at  a  price 
egual  to  or  lesss  than  the  price  at  which  the 
research  development,  testing,  or  evalua- 
tion would  be  performed  by  a  foreign  firm. 

(c)  Exceptions  roR  Certain  Contracts.— 
The  prohibition  in  subsection  (a)  shall  not 
apply  to  a  contract  awarded  to  a  foreign 
government  or  foreign  firm  if— 

(1)  the  contract  is  to  be  performed  within 
the  UniUd  States; 

(2)  the  contract  is  exclusively  for  research, 
development,  test,  or  evaluation  in  connec- 
tion with  antitactical  ballistic  missile  aya- 
tema;  or 

(3)  that  foreign  government  or  foreign 
firm  agreea  to  ahare  a  substantial  portion  of 
the  total  contract  cost 

(d)  DETiNmoNS.—In  this  section: 

(1)  The  term  "foreign  firm"  means  a  busi- 
ness entity  owned  or  controlled  by  one  or 
more  foreign  nationals  or  a  business  entity 
in  which  more  than  SO  percent  of  the  stock 
is  owned  or  controlled  by  one  or  more  for- 
eign nationals. 

(2)  The  term  "United  States  firm"  means  a 
Imsiness  entity  other  than  a  foreign  firm. 

(e)  TRANsmoN.—The  prohibition  in  aubaec- 
tion  (a)  ahall  not  apply  to  a  contract  entered 
into  before  the  date  of  the  enactment  of  thia 
Act 

SEC  2iX  UMtTATION  ON  TRANSFER  OF  SDI  TECB- 
NOLOCY  TO  SOVIET  UNION 

unitary  technology  developed  with  funds 
appropriated  or  otherwise  made  available 
for  the  Strategic  Defense  Initiative  may  ru3t 
be  transferred  or  made  available  for  trans- 
fer, to  the  Soviet  Union  try  the  United  States 
(or  with  the  consent  of  the  United  States) 
unless— 

(1)  the  President  determines,  and  certifies 
to  Congress,  that  the  transfer  is  in  the  na- 
tional interest  of  the  United  States  and  is  to 
be  made  for  the  purpose  of  maintaining 
peace;  and 

(2)  Congress  approves  that  determination 
by  a  joint  resolutiorL 

SEC  lU.  SDI  ARCRrTECTVRE  TO  REQUIRE  BVMAN 
DECISION  MAKING 

No  agency  of  the  Federal  Government  may 
plan  for.  fund,  or  otherwise  support  the  de- 
velopment of  command  and  coiitrol  systems 
for  strategic  defense  in  the  boost  or  post- 
iMost  phase  against  ballistic  missile  threats 
that  would  permit  such  strategic  defenses  to 
initiate  the  directing  of  damaging  or  lethal 
fire  except  by  affirmative  human  decision  at 
an  appropriate  level  of  authority. 

SEC  lis.  DEVKLOPMENT  AND  TESTING  OF  ANTI-BAL- 
USnC  MISSILE  SYSTEMS  OR  COMPO- 
NENTS 

(a)  Use  or  Funds.— (1)  Funda  appropriated 
to  the  Department  of  Defenae  for  fiscal  year 
1988,  or  otherwiae  made  available  to  the  De- 


partment of  Defenae  from  any  funda  appro- 
priated for  fiacal  year  1988  or  for  any  fiscal 
year  before  fiscal  year  1988,  shall  t>e  subject 
to  the  limitations  prescribed  in  paragraph 
(2). 

(2)  The  funda  deacribed  in  paragraph  (1) 
may  not  be  obligated  or  expended— 

(A)  for  any  development  or  teating  of  anti- 
ballistic  miaaile  systems  or  components 
except  for  development  and  testing  consist- 
ent with  the  development  and  testing  de- 
scribed in  the  April  1987  SDIO  Report;  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materi- 
als, components,  piece  parts,  test  equipment, 
or  any  modified  space  launch  vehicle)  re- 
quired or  to  be  used  for  the  development  or 
testing  of  anti-tmllistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  April  1987  SDIO  Report 

(3)  The  limitation  under  paragraph  (2) 
shall  not  apply  to  funds  transferred  to  or  for 
the  use  of  the  Strategic  Defense  Initiative 
for  fiscal  year  1988  if  the  transfer  is  made  in 
accordance  toith  section  1201  of  this  Act  and 
any  comparable  provision  in  legislation  ap- 
propriating funds  for  military  functions  of 
the  Department  of  Deferue  for  fiscal  year 
1988. 

(b)  DEriNmoN.—As  used  in  this  section,  the 
term  "April  1987  SDIO  Report"  means  the 
report  entitled  "Report  to  Congress  on  the 
Strategic  Defense  Initiative",  dated  April 
1987,  prepared  by  the  Strategic  Defense  Ini- 
tiative Organization  and  submitted  to  cer- 
tain committees  of  the  Senate  and  Houae  of 
Representatives  pursuant  to  section  1102  of 
the  Department  of  Defense  Authorization 
Act,  1985  (Public  Law  98-525;  10  U.S.C.  2431 
note). 

SEC.  Jl*  PROHIBITION  ON  DEPLOYMENT  OF  ANTI- 
BALUSnC  MISSILE  SYSTEM  UNLESS 
A UTHORIZED  BYLAW 

The  Secretary  of  Defenae  may  not  deploy 

any  anti-balliatic  miaaile  system  unleaa  auch 

deployment  is  specifically  authorized  by  law 

after  the  date  of  the  enactment  of  thia  Act 

SEC  117.  ESTABUSHME.VT  OF  A  FEDERALLY  FUNDED 

RESEARCH         AND         DEVELOPMENT 

CENTER  TO  SUPPORT  THE  STRATEGIC 

DEFENSE  INITIA  TIVE  PROGRAM 

(a)  FiNDiNos.—The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  Department  of  Defense  requires 
technical  support  for  issues  of  ayatem  inte- 
gration related  to  the  Strategic  Defense  Ini- 
tiative program. 

(2)  The  Strategic  Defense  Initiative  Orga- 
nization, after  aaaeasing  alternative  types  of 
organizations  for  the  provision  of  such  tech- 
nical support  to  the  Strategic  Defense  Initi- 
ative program  (including  Government  orga- 
nizations, profit  and  nonprofit  entities  (in- 
cluding existing  federally  funded  research 
and  development  centers),  a  new  divrtsion 
within  an  existing  federally  funded  research 
and  development  center,  a  new  federally 
funded  research  and  development  center, 
colleges  and  universities,  and  private  non- 
profit laboratories),  determined  that  a  new 
federally  funded  research  and  development 
center  (hereinafter  in  this  section  referred  to 
as  an  "FFRDC")  would  be  the  type  of  orga- 
nization most  appropriate  for  the  provision 
of  such  technical  support  to  the  Strategic 
Defense  Initiative  program. 

(3)  In  providing  such  technical  support  to 
the  SDI  program,  the  new  FFRDC  should 
provide  critical  et>aluation  and  rigorous 
and  objective  analysis  of  technologies,  sys- 
tems, and  architectures  that  are  candidates 
for  use  in  the  SDI  program. 


(4)  Competitive  selection  of  a  contractor 
to  establish  and  operate  such  an  FFRDC  to 
support  the  Strategic  Defense  Initiative  pro- 
gram is  one  way  to  enjiance  the  prospects 
for  independent  and  objective  evaluation  of 
system  integration  issues  within  the  Strate- 
gic Defense  Initiative  program. 

(b)  Authority  To  Contract  for  FFRDC— 
The  Secretary  of  Defenae,  using  funda  appro- 
priated to  the  Department  of  Defenae  for  the 
Strategic  Defenae  Initiative  program,  may 
enter  into  a  contract  to  provide  for  the  ea- 
tablishment  and  operation  of  a  federally 
funded  research  and  development  center  to 
provide  independent  and  objective  technical 
support  to  the  Strategic  Defense  Initiative 
program.  Such  a  contract  may  not  be 
awarded  before  October  1,  1989. 

(c)  Contract  Award  Requirements.— (1)  A 
contract  under  subsection  (b)  shall  be 
awarded  using  competitive  procedures 
which  emphasize  cost  considerations. 

(2)  The  Secretary  of  Defense  shall  solicit 
proposals  for  such  contract  from  existing 
federally  funded  research  and  development 
centers,  from  universities,  from  commercial 
entities,  and  from  appropriate  new  organi- 
zations and  shall  make  maximum  efforts  to 
obtain  more  than  one  proposal  for  such  con- 
tract 

(3)  The  Secretary  shall  submit  the  three 
best  contract  proposals  (as  determined  by 
the  Secretary),  together  urith  a  copy  of  the 
proposed  sponsoring  agreement  for  the  new 
FFRDC,  for  review  by  three  persona  deaig- 
nated  by  the  Defenae  Science  Board  from  a 
list  of  six  or  more  persoiu  submitted  by  the 
National  Academy  of  Sciences.  The  persons 
performing  the  review— 

(A)  shall  evaluate  the  extent  to  which  each 
proposal  and  the  proposed  sponsoring  agree- 
ment would  foster  competent  and  objective 
technical  advice  for  the  Strategic  Defense 
Initiative  Program;  and 

(B)  shall  report  their  evalxuition  of  each 
such  proposal  and  of  the  proposed  sponsor- 
ing agreement  to  the  Secretary. 

(4)  Before  awarding  a  contract  under  sub- 
section (b),  and  not  sooner  than  March  30, 
1989,  the  Secretary  shall  submit  to  Con- 
gress— 

(A)  a  copy  of  the  proposed  final  contract; 
and 

(B)  a  copy  of  the  proposed  final  sponsor- 
ing agreement  relating  to  the  operation  of 
the  new  FFRDC. 

(S)(A)  The  Secretary  shall  then  withhold 
the  award  of  such  contract  and  the  approval 
of  such  sponsoring  agreement  for  a  period  of 
at  least  30  days  of  continuous  session  of 
Congress  beginning  on  the  day  after  the  date 
on  which  Congress  receives  the  copies  re- 
ferred to  in  paragraph  (4). 

(B)  For  purposes  of  subparagraph  (A),  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  sine  die  at  the  end 
of  the  second  regular  session  of  that  Con- 
gress. In  computing  the  30-day  period  for 
such  purposes,  days  on  which  either  Houae 
of  Congress  ia  not  in  session  because  of  an 
adjournment  of  more  than  three  days  to  a 
day  certain  shall  be  excluded 

(d)  Requirements  Appucable  to  FFRDC— 
The  Secretary  of  Defense  shall— 

(1)  require  that  the  contract  referred  to  in 
subsection  (b)  include  a  provision  stating 
that  no  officer  or  employee  of  the  Depart- 
ment of  Defense  shaU  have  the  authority  to 
veto  the  employment  of  any  person  selected 
to  serve  as  an  officer  or  employee  of  the  new 
FFRDC; 

(2)  require  that  at  least  5  percent  of  the 
total  amount  of  funds  available  for  the  new 
FFRDC  shall  be  set  aside  for  independent  re- 


search to  be  performed  by  the  staff  of  the 
new  FFRDC  under  the  direction  of  the  chief 
executive  officer  of  the  new  FFRDC; 

(3)  impose  a  limitation  on  the  compensa- 
tion payable  to  each  senior  executive  of  the 
new  FFRDC  for  services  performed  for  the 
new  FFRDC  so  that  such  compensation 
shall  be  comparable  to  the  amount  of  com- 
pensation payable  to  senior  executives  of 
comparable  federally  funded  research  and 
development  centers  for  similar  services; 

(4)  require  that  the  new  FFRDC  publicly 
disclose  the  salary  of  its  chief  executive  offi- 
cer; 

(5)  prohibit  current  or  former  members  of 
the  Strategic  Defense  Initiative  Advisory 
Committee  from  serving  aa  members  of  the 
Board  of  Trustees  of  the  FFRDC  if  such 
members  constitute  10  or  more  percent  of 
the  Board  of  Trustees  or  from  serving  as  of- 
ficers of  the  new  FFRDC; 

(6)  require  that  the  contract  referred  to  in 
subsection  (b)  include  a  provision  prohibit- 
ing members  of  stich  Board  of  Trustees  from 
serving  as  officers  of  the  new  FFRDC,  except 
that  a  Board  member  may  serve  aa  the  Presi- 
dent of  the  new  FFRDC  if  the  Board  is  com- 
prised of  10  or  more  members; 

(7)  require  that  the  contract  referred  to  in 
subsection  (b)  include  a  provision  prohibit- 
ing the  new  FFRDC  from  employing  any 
person  who,  as  a  Federal  employee  or 
member  of  the  Armed  Forces,  served  in  the 
Strategic  Defense  Initiative  Organization 
within  tiDO  years  before  the  date  on  which 
such  person  is  to  be  employed  by  the  new 
FFRDC;  and 

(8)  require  that  any  contract  referred  to  in 
subsection  (b)  require  that  the  Board  of 
Trustees  of  the  new  FFRDC  be  comprised  of 
iruiividuals  who  represent  a  reasonable 
cross-section  of  views  on  the  engineering 
and  scientific  issues  associated  with  the 
Strategic  Defense  Initiative  Program. 

(e)  FuNDiNO.-The  Secretary  of  Defense 
shall  provide  that  all  funds  for  the  new 
FFRDC  within  the  Department  of  Defense 
budget  for  any  fiscal  year  shall  be  separately 
identified  and  set  forth  in  the  budget  presen- 
tation materials  submitted  to  Congress  for 
that  fiscal  year. 

(f)  Sunset  Provision.— No  Federal  funds 
may  be  provided  to  the  new  FFRDC  after  the 
end  of  the  five-year  period  beginning  on  the 
date  of  the  award  of  the  first  contract 
awarded  to  the  FFRDC  under  this  section. 

Subpart  2— Report  Requirements 

SEC  UL  ANNUAL  REPORT  ON  SDI  PROGRAMS 

(a)  In  GENBRAL.—Not  later  than  March  15, 
1988,  and  March  IS,  1989,  the  Secretary  of 
Defense  shall  transmit  to  Congress  a  report 
(in  both  an  unclassified  and  a  classified 
form)  on  the  programs  that  constitute  the 
Strategic  Defense  Initiative  and  on  any 
other  program  relating  to  defense  against 
ballistic  missiles.  Each  such  report  shall  in- 
clude the  following: 

(DA  detailed  description  of  each  program 
or  project  included  in  the  Strategic  Defense 
Initiative  (SDI)  or  which  otherwise  relates 
to  defense  against  strategic  ballistic  mis- 
siles, including  a  technical  evaltiation  of 
each  such  program,  or  project  and  an  assess- 
ment as  to  when  each  can  be  brought  to  the 
stage  of  full-scale  engineering  development 
(assuming  funding  as  requested  or  pro- 
grammed). 

(2)  A  clear  definition  of  the  objectives  of 
each  phase  of  the  Strategic  Defense  Initia- 
tive Organization  plan  approved  by  the  De- 
fense Acquisition  Board 

(3)  An  explanation  of  the  relationship  be- 
tween each  such  objective  and  each  program 
and  project  associated  unth  the  Strategic  De- 


fense Initiative  or  defense  against  strategic 
balliatic  missiles. 

(4)  The  status  of  consultations  with  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization,  Japan,  and  other  ap- 
propriate allies  concerning  research  being 
conducted  in  the  Strategic  Defense  Initia- 
tive program. 

(5)  A  statement  of  the  compliance  of  the 
planned  SDI  development  and  testing  prxy- 
grams  with  existing  arms  control  agree- 
ments, including  the  AntibaUistic  Missile 
Treaty. 

(6)  A  review  of  possible  countermeasures 
of  the  Soviet  Union  to  specific  SDI  pro- 
grams, an  estimate  of  the  time  and  cost  re- 
quired for  the  Soviet  Union  to  develop  each 
such  countermeasure,  and  an  evaluation  of 
the  adequacy  of  the  SDI  programs  described 
in  the  report  to  respond  to  such  counter- 
measures. 

(7)  Details  regarding  funding  of  programs 
and  projects  for  the  Strategic  Defense  Initia- 
tive, including— 

(A)  the  level  of  funding  provided  for  the 
current  fiscal  year  and  for  previous  fiscal 
years  for  each  program  and  project  in  the 
Strategic  Defense  Initiative  budgetary  pres- 
entation materials  provided  to  Congress; 

(B)  the  amount  requested  to  be  appropri- 
ated for  each  such  program  and  project  for 
the  next  fiscal  year; 

(C)  the  amount  programmed  to  be  request- 
ed for  each  such  program  and  project  for  the 
following  fiscal  year;  and 

(D)  the  amxyunt  required  to  reach  the  next 
significant  milestone  for  each  demorutra- 
tion  program  and  each  major  technology 
program. 

(8)  Details  on  what  Strategic  Defense  Ini- 
tiative technologies  can  be  developed  or  de- 
ployed within  the  next  5  to  10  years  to 
defend  against  significant  military  threats 
and  help  accomplish  critical  military  mis- 
sions. The  missions  to  be  considered  in- 
clude— 

(A)  defending  elements  of  the  Armed 
Forces  abroad  and  United  States  allies 
against  tactical  ballistic  missiles,  particu- 
larly new  and  highly  accurate  Soviet  shorter 
range  ballistic  missiles  armed  unth  conven- 
tional, chemical,  or  nuclear  warheads; 

(B)  defending  against  an  accidental 
launch  of  strategic  boUistic  missiles  against 
the  United  States; 

(C)  defending  against  a  limited  but  mili- 
tarily effective  Soviet  attack  aimed  at  dis- 
rupting the  National  Command  Authority 
or  other  valuable  military  assets; 

(D)  providing  sufficient  warning  and 
tracking  information  to  defend  or  effectively 
evade  possible  Soviet  attacks  against  mili- 
tary satellites,  including  those  in  high 
orbits; 

(E)  providing  early  warning  and  attack 
assessment  information  and  the  necessary 
survivable  command,  control,  and  commu- 
nications to  facilitate  the  use  of  United 
States  military  forces  in  defense  against 
possible  Soviet  conventional  or  strategic  at- 
tacks; 

(F)  providing  protection  of  United  States 
population  from  a  Soviet  nuclear  attack; 
and 

(G)  any  other  significant  near-term  mili- 
tary mission  that  the  application  of  SDI 
technologies  might  help  to  accomplisti. 

(9)  For  each  of  the  near-term  military  mis- 
sions listed  in  paragraph  (8),  the  report 
shall  include— 

(A)  a  list  of  specific  program  elements  of 
the  Strategic  Defense  Initiative  that  are  per- 
tinent to  these  applications; 
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(Bl  the  SecTttary'i  estimate  of  the  initial 
operating  capability  date*  for  the  architec- 
ture* or  ntetem*  to  accompliah  such  mis- 
sions; 

(C)  the  Secretary's  estimate  of  the  level  of 
funding  necessary  for  each  program  to  reach 
those  operating  capability  dates;  and 

(D)  the  Secretary's  estimate  of  the  surviv- 
atfility  and  cost  effectiveness  at  the  margin 
of  such  architectures  or  systems  against  cur- 
rent and  projected  Soviet  threats. 

(b)  Repeals.— Section  1102  of  the  Depart- 
ment of  Defense  Authorization  Act,  IMS  (10 
U.S.C.  2431  note),  arul  section  21 S  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (Public  Lau)  99-661;  100  Stat 
3643/  are  repealed. 

SgC  Ut  KSrOKT  ON  SDI  DEYKLOPHENT  FLAMS  AND 
COSTS 

(aJ  Repokt  REQUiREMEMT.—The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  total  cost 
to  develop,  produce,  deploy,  operate,  and 
maintain  the  ballistic  missile  defense  system 
that  would  incorporate  the  technologies  ap- 
proved by  the  Secretary  of  Defense  in  au- 
thorizing proceeding  into  the  demonstra- 
tion/validation phase  of  the  acquisition 
process.  Should  this  system  not  be  sufficient- 
ly defined,  the  system  described  in  the  1987 
report  entitled  'Report  of  the  Technical 
Panel  on  Missile  Defense  in  the  1990s",  pre- 
pared by  the  Qeorge  C.  Marshall  Institute, 
should  be  used  as  a  basis  for  determining 
cost 

Cb)  Deadune  roR  Report  Classitkation.— 
The  report  under  subsection  (a)  shall  be  sub- 
mitted no  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act  and  shall 
be  submitted  in  unclassified  form. 

SBC  MX  REPORT  ON  HOW  ABSENCE  OF  THE  ABM 
TREATY  WOVLD  AFFECT  STRATEGIC 
OFFENSIVE  AND  DEFE.XStVE  PRO- 
(MAMS 

(a)  Report  on  No  ABM  Treaty  Lntn-A- 
TiOMS.—The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  concerning 
what  the  effect  would  be  on  strategic  offen- 
sive and  defensive  programs  of  the  United 
States  if  there  were  no  limitations  on  strate- 
gic defensive  systems  in  force  under  the  1972 
ABM  Treaty. 

(b)  Matters  To  Be  Included.— The  report 
shall  incltuie  the  following: 

(1)  An  analysis  of  the  ramifications  of 
there  being  no  limitation  in  force  under  the 
1972  ABM  Treaty  on  development  under  the 
Strategic  Defense  Initiative  (SDI)  program 
of  strategic  defenses,  including  comprehen- 
sive strategic  defense  systemj  and  more  lim- 
ited defenses  designed  to  protect  xHtal  mili- 
tary and  command  and  control  assets  of  the 
United  States. 

(2)  A  comparison  (based  on  the  analysis 
made  under  paragraph  (It)  of  the  research 
and  development  programs  that  could  be 
pursued  under  the  SDI  program  under  the 
limitations  applicable  under  the  restrictive 
interpretation  of  the  1972  ABM  T>eaty, 
under  the  less  restrictive  interpretation  of 
such  treaty,  and  under  a  case  in  which  there 
toere  no  such  limitations,  including  a  com- 
parative analysis  of— 

(A)  the  overall  cost  of  such  research  and 
development  programs; 

(B)  the  schedule  of  such  research  and  de- 
velopment programs;  and 

(C)  the  level  of  confidence  attained  in 
such  research  and  development  programs 
with  respect  to  supporting  a  decision  to 
commence  full-scale  engineering  develop- 
ment under  ruc/l  programs  in  the  eariy-to- 
mid  1990s. 


(3)  A  list  of  optUms  for  the  SDI  program, 
assuming  that  there  are  no  limitatioru  in 
force  under  the  1972  ABM  Treaty,  that  meet 
one  or  more  of  the  following  objectives: 

(A)  Reduction  of  overall  development  cost 

(B)  Advancement  of  the  schedule  for 
malcing  a  decision  to  commence  full-scale 
engineering  development 

(C)  Increase  in  the  level  of  confidence  in 
the  results  of  the  research  by  the  original 
scheduled  date  for  the  commencement  of 
full-scale  development 

(4)  An  analysis  of  how  rapidly,  in  the  ab- 
sence of  limitatioru  under  the  1972  ABM 
Treaty,  the  Soviet  Union  could  deploy  a  na- 
tionwide anti-ballistic  missile  defense  of 
military  and  nonmilitary  targets  and  the 
conseguences  of  such  a  deployment  The 
analysis  should  include  an  assessment  of  the 
following: 

(A)  The  effect  of  such  deployment  on  the 
confidence  of  the  United  States  that,  should 
deterrence  that  depends  increasingly  on  de- 
fensive forces  fail,  the  planned  strategic  nu- 
clear forces  of  the  United  States  would  be 
sufficient  to  hold  assets  that  the  leaders  of 
the  Soviet  Union  value  at  risk  following  a 
first  strike  by  the  Soviet  Union  against  the 
United  States. 

(Bl  The  changes  that  must  be  made  to  the 
strategic  offensive  forces  of  the  United 
States  to  hold  assets  that  the  leaders  of  the 
Soviet  Union  value  at  risk  in  the  presence  of 
strategic  defenses.  The  analysis  should  in- 
clude both  the  cost  of  those  changes  and  the 
time  period  scale  over  which  they  could  be 
accomplished. 

(C)  The  consistency  of  the  required 
changes  to  United  States  strategic  offensive 
forces  of  the  United  States  described  under 
subparagraph  (B)  with  the  current  United 
States  negotiating  position  in  the  Strategic 
Arms  Reduction  (START/  negotiations. 

(D>  The  degree  to  which  crisis  stability 
would  be  affected  during  the  transition 
period  between  the  appearance  of  nation- 
wide anti-ballistic  missile  defenses  by  both 
the  United  States  and  the  SoxHet  Union  and 
the  completion  of  the  changes  that  the 
United  States  would  make  to  its  strategic  of- 
fensive forces  in  response  to  such  defenses 
by  the  Soviet  Union. 

(SJ  An  analysis  of  the  effect  on  deterrence 
of  nuclear  conflict  if  both  the  United  States 
and  Soviet  Union  deploy  strategic  defenses 
of  comparal>le  capatrility,  considering  both 
less  capable  and  highly  capable  strategic  de- 
fenses, as  well  as  appropriate  transition 
issues  (including  the  effect  on  deterrence  of 
the  potential  vulnerability  of  strategic  de- 
fenses/. 

(c/  Deadune  for  Report.— The  report 
under  sul>section  (a/  shall  be  submitted  not 
later  than  March  1.  1988. 

(d/  Report  CLASSincATiON.—The  report 
under  subsection  (a/  shall  be  submitted  in 
both  classified  and  unclassified  versions. 

(e/ 1972  ABM  Treaty  DEriNED.—In  this  sec- 
tion, the  term  "1972  ABM  Treaty"  means  the 
Treaty  Betioeen  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Limitation  of  Anti- Ballistic  Mis- 
siles, signed  at  Moscow  on  May  26,  1972. 

SEC  XU.  REPORT  ON  ALLOCATION  OF  ATM  FVNDINC 

(a/  In  GENERAU—The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  and  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  allocation  of  funds  appropri- 
ated for  the  Strategic  Defense  Initiative  for 
fiscal  year  1988.  The  report  shall  set  out  the 
amount  of  such  funds  allocated  for  each  pro- 
gram, project,  or  activity  of  the  Strategic  De- 
fense Initiative  within  each  appropriation 
account 


(b/  Deadune  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  b«  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  appropriating 
funds  for  the  Strategic  Defense  Initiative  for 
fiscal  year  1988. 

Part  D—B-IB  Bomber  Program 

SEC  141.  FISCAL  YEAR  /«M  FVNDINC  UMITATION 

Of  the  funds  appropriated  pursuant  to  sec- 
tion 201  for  fiscal  year  1988,  not  more  than 
8375,672,000  shall  be  available  for  research, 
development,  test,  arid  evaluation  for  the  B- 
IB  boml>er  program. 

SEC  UV  DEFE.NSIYE  A  VIONICS  TEST  AND  EVALUA- 
TION PROGRAM 

(a/  Requirement  for  Program.— (1/ 
During  fiscal  years  1988  and  1989,  the  Secre- 
tary of  Defense  shall  develop  and  conduct  a 
comprehensive  program  for  the  systematic 
testing  of  the  defensive  avionics  system  of 
the  B-IB  aircraft 

(2/  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  congressional  defense  commit- 
tees a  detailed  plan  for  such  testing  during 
fiscal  years  1988  and  1989.  Such  plan  shall 
include— 

(A/  the  planned  test  schedule  for  each  of 
the  various  components  of  the  defensive  avi- 
onics system,  tested  singly  and  in  combina- 
tion with  other  components  of  the  defensive 
and  offensive  avionics  systems; 

(B/  the  objectives  of  each  of  the  planned 
tests  and  the  criteria  that  will  be  used  to  de- 
termine whether  each  such  test  is  successful. 
partially-successfuL  or  unsuccessful;  and 

(C)  how  those  scheduled  tests  can  be  used 
to  estimate  the  capability  of  the  B-IB  to 
penetrate  Soviet  air  defenses,  inclxiding  both 
single  and  multiple  threats. 

(b)  L/MITATION  ON  ObUOATION  OF  FUNDS.— If 

the  report  required  under  subsection  (aJ<2/ 
is  not  submitted  to  the  congressional  defense 
committees  by  the  deadline  stated  in  that 
subsection  for  the  sutymission  of  such  report, 
then  none  of  the  furuLs  referred  to  in  section 
241  may  be  expended  for  the  B-IB  bomber 
program  until  the  report  is  received  by  those 
committees. 

(c/  Bimonthly  Status  Reports.— Begin- 
ning on  February  1,  1988,  and  every  two 
months  thereafter  until  October  1.  1989,  the 
Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
whether  the  tests  scheduled  during  the 
period  since  the  preceding  report  were  car- 
ried out  when  and  as  planned,  and  whether 
each  of  those  tests  was  successful,  partially 
successful,  or  unsuccessful  Each  such  report 
shall  address  the  capatrility  of  the  B-IB  air- 
craft to  meet— 

(II  performance  objectives; 

(21  technical  and  fiscal  objectives;  and 

(31  significant  milestones. 

(dl  Congressional  Defense  Commtttees 
DEFiNED.-For  purposes  of  this  section,  the 
term  "congressional  defense  committees" 
means  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives. 

SEC.  I4J.  ASSESSME.vr  OF  CAPABILITIES  OF  B-IB  TO 
PENETRATE  ENEMY  AIR  DEFENSES 

(a/  Independent  Assessment.— The  Secre- 
tary of  Defense  shall  provide  for  an  inde- 
pendent assessment  of  the  capabilities  of  the 
B-IB  aircraft  to  penetrate  air  defenses  of 
potential  enemies.  The  Secretary  shall  ap- 
point a  panel  of  experts  from  the  private 
sector  to  conduct  the  assessment  arid  shall 
provide  the  panel  such  resources  as  are  nec- 
essary, including  technical  assistance  bv 
private  contractors,  to  assist  the  panel  in 
conducting  the  assessment  Individuals  ap- 
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pointed  to  the  panel  shall  be  independent  of 
the  Air  Force  and  shall  have  no  arrange- 
ments uHth  the  Air  Force  that  tDOuld  consti- 
tute a  conflict  of  interest 

(b/  Configurations  To  Be  Considered.— 
The  panel  shall  estimate  the  air  defense  pen- 
etration capabilities  of  the  B-IB  aircraft  in 
all  of  its  mission  profiles  as  the  aircraft  is 
estimated  to  be  configured  at  each  of  the  fol- 
lowing times: 

(1/  Initial  operational  capability. 

(2/  The  time  the  assessment  is  conducted. 

(3/  The  completion  of  the  developmental 
test  and  evaluation/initial  operational  test 
and  evaliMtion  period  during  fiscal  year 
1989. 

(4/  The  completion  of  the  baseline  modifi- 
cations program  during  fiscal  year  1991. 

(cl  Threats  To  Be  Considered.— The  panel 
shall  estimate  the  air  defense  penetration 
capabilities  of  the  B-IB  aircraft  against  the 
threats  described— 

(1)  in  the  1981  joint  Office  of  the  Secretary 
of  Defense/Air  Force  Bomber  Alternatives 
Study; 

(2/  in  the  1986  Strategic  Bomber  Force 
Study;  and 

(31  in  the  most  current  threat  baseline  es- 
tablished by  the  intelligence  community. 

(d/  Cooperation  with  Panel.— The  Secre- 
tary of  Defense  shall  ensure  that  individuals 
serving  on  the  panel  receive  the  full  coopera- 
tion of  all  components  of  the  Department  of 
Defense  in  carrying  out  the  functions  of  the 
panel  under  this  section. 

(e/  Reports.— The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
SenaU  and  House  of  Representatives— 

(1/  an  initial  report  on  the  assumptions 
that  are  to  be  used  by  the  panel  in  making 
the  assessment  described  in  subsection  (al; 

(21  periodic  reports  on  the  development 
and  progress  of  the  assessment;  and 

(31  the  final  report  of  the  panel  (together 
with  such  comments  as  the  Secretary  consid- 
ers appropriate!  not  later  than  March  1, 
1988. 

(f/  FuNDiNG.-Of  the  amount  appropriated 
for  research,  development,  test,  and  evalua- 
tion for  the  Air  Force  for  fiscal  year  1988,  up 
to  $1,000,000  of  the  amount  available  for  the 
B-IB  aircraft  program  shall  be  available 
only  for  the  conduct  of  the  assessment  under 
this  section. 

SEC.  244.  UMITATIONS  ON  AIRCRAFT  ENHANCEMENT 
AND  MODERJMZA  TION 

(a/  Modernization  Restricted.— Funds  de- 
scribed in  section  241  may  not  be  used  for 
modernization  of  the  B-IB  bomber  aircraft 

(b/  Conditions  for  Enhancements.— The 
Secretary  of  Defense  may  not  carry  out  an 
enhancement  of  the  BIB  aircraft  urUess  the 
enhancement  is  specifically  authorized  bv 
law  and  funds  are  specifically  appropriated 
for  that  purpose.  If  the  Secretary  submits  a 
request  for  any  such  authorization  and 
funds,  the  Secretary  shall  include  with  the 
request— 

(11  a  description  of  the  requested  aircraft 
enhancement; 

(21  full  justification  for  the  enhancement; 

(31  the  total  program  costs  of  the  enhance- 
ment; and 

(41  the  planned  schedule  for  incorporating 
the  enhancement  into  the  aircraft 

SEC  Ut.  EVALUATION  OF  FUGHT  TEST  PROGRAM 

In  order  to  ensure  the  adequacy  of  the  pro- 
posed flight  test  program  for  the  BIB  air- 
craft, the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense 
shall  assume  the  responsibilities  and  exer- 
cise the  authonties  of  the  Director  under 
section  138  of  title  10,  United  States  Code. 
u)ith  respect  to  the  use  of  funds  provided  for 


fiscal  year  1988  for  such  flight  test  program 
insofar  as  the  use  of  such  funds  involves 
operational  test  and  evaluation  functions 
(as  defined  in  such  sectionl. 

Part  E— Miscellaneous 

SEC  Ul.  COOPERATIVE  MEDICAL  RESEARCH  WITH 
THE  VETERANS' ADMINISTRATION 

Of  the  amount  appropriated  pursuant  to 
section  201  for  the  Defense  Agencies  for 
fiscal  year  1988,  $20,000,000  shall  be  avail- 
able only  for  a  cooperative  medical  research 
program  to  be  carried  out  by  the  Secretary 
of  Defense  and  the  Administrator  of  Veter- 
ans'Affairs. 

SEC    ut    UNCOLN    LABORATORY    IMPROVEMENT 
PROJECT 

(a)  Modernization  and  Expansion 
Project.— The  Secretary  of  the  Air  Force  is 
authorized  to  enter  into  a  contract  with  the 
Massachusetts  InstituU  of  Technology  for  a 
modernization  and  expansion  project  at  the 
Lincoln  Laboratory  complex  at  Hanscom 
Air  Force  Base,  Massachusetts.  The  project 
includes  construction  of,  and  additions  and 
modifications  to,  research  offices,  lalKirato- 
ry  spaces,  and  supporting  facilities  neces- 
sary to  carry  out  the  activities  of  the  Lin- 
coln Laboratory. 

(b/  Project  Cost  and  Duration.— The 
amount  obligated  under  the  contract  for  the 
modernization  and  expansion  project  may 
not  exceed  $135,000,000.  The  project  shaU  be 
completed  in  not  more  than  12  years.  Costs 
incurred  under  the  contract  may  include 
costs  of  financing  charges  (including  fi- 
nancing charges  on  amounts  provided  by 
the  Massachusetts  Institute  of  Technology 
for  the  project/,  but  may  not  include  a  fee  or 
profit  for  the  Massachusetts  Institute  of 
Technology  or  for  Lincoln  Laboratory. 

(c/  Funding.— Payments  under  a  contract 
under  subsection  (a/  for  any  fiscal  year  shall 
be  made  from  appropriations  for  research 
and  development  made  to  the  Air  Force  or  to 
ony  other  Federal  agency. 

(d/  Title.— Title  to  the  facilities,  and  to  as- 
sociated equipment,  funded  by  such  contract 
shall  be  conveyed  to  the  United  States  upon 
completion  of  the  project  and  acceptance  of 
the  facilities  by  the  Secretary. 

(e/  Use  of  FACiunES.—The  right  of  the 
Massachusetts  Institute  of  Technology  to  use 
such  facilities  and  equipment  shall  be  as 
provided  by  contracts  u/ith  the  United 
States. 

(f/  Budget  Act.— The  authority  of  the  Sec- 
retary of  the  Air  Force  to  enter  into  a  con- 
tract under  subsection  (a/  shall  be  effective 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 

SEC  2SS.  EVALUATION  OF  NEW  HIGHSPEED  PATROL 
BOAT 

The  Secretary  of  the  Navy  is  encouraged  to 
(1/  evaluate  a  new  80-foot  reconnaissance 
assault  and  missile  boat  that  lias  been  de- 
signed to  project  power  in  coastal,  hart>or. 
river,  and  island  waterways  arul  on  closed 
seas,  and  (21  consider  procuring  a  prototype 
of  such  boat  for  extensive  testing  and  eval- 
uation. The  Secretary  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  any  report  on 
the  evaluation  of  any  sitch  boat 

SEC  2S4.  PEGASUS  ENGINE 

Section  203(b/  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (Public 
Law  99-661;  100  Stat  3838/  is  repealed. 

SEC    tU.    REPORT   ON    MILITARY    USE    OF   NASA 
MANNED  SPACE  STATION 

(a/  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  SenaU  and  House 


of  Representatives  a  report  on  the  activities 
planned  by  the  Department  of  Defense  to  be 
conducted  on  or  in  conjunction  with  the 
permanently  manned  space  station  to  be  de- 
veloped and  operated  by  the  National  Aero- 
nautics and  Space  Administration.  The 
report  shall  include  a  description  of— 

(1/  those  planned  activities,  including  re- 
search projects  the  Department  intends  to 
conduct  from  the  space  station; 

(2/  the  eventual  applications  for  lohich  the 
Department  intends  such  research  to  be 
used;  and 

(3/  the  relationship  of  those  planned  ac- 
tivities to  activities  of  the  Department  of 
Defense  for  which  funds  are  authorized  &v 
this  Act  (including  offensive  and  defensive 
weapons  systems/  and  how  such  activities 
will  be  coordinated. 

(b/  Deadune  for  Report.— The  report  re- 
quired by  subsection  (a/  shall  be  submitted 
not  later  than  March  1.  1988. 

SEC  lit.  advanced  LAUNCH  SYSTEM 

(a/  Required  Program  Plans.— The  Secre- 
tary of  Defense  may  not  obligate  or  expend 
more  than  $50,000,000  for  research,  develop- 
ment, test,  and  evaluation  for  any  activity 
associated  directly  or  indirectly  toith  the  Ad- 
vanced iMunch  System/Heavy  Lift  Launch 
Vehicle  (hereinafter  in  this  section  referred 
to  as  the  "ALS"/  program  until— 

(1/  the  Secretary  of  Defense  and  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  enter  into  an  inter- 
agency agreement  (A/  on  the  most  cost-effec- 
tive design  approach  for  the  ALS,  and  (B) 
on  a  joint  management  plan  to  implement 
the  ALS  program  so  as  to  make  maximum 
use  of  the  expertise  and  the  unique  testing 
facilities  of  the  National  Aeronautics  and 
Space  Administration,  especially  with  re- 
spect to  rocket  propulsion  systems; 

(2/  the  Secretary  of  Defense  develops  a 
management  plan  for  the  ALS  program,  in- 
cluding identification  of  the  specific  roles 
and  responsibilities— 

(A/  to  be  filled  by  the  Defense  Agencies,  the 
Department  of  the  Air  Force,  and  other  ap- 
propriaU  elements  of  the  Department  of  De- 
fense; and 

(B/  as  provided  in  the  interagency  agree- 
ment described  in  paragraph  (1/.  to  be  filled 
by  the  National  Aeronautics  and  Space  Ad- 
ministration; 

(3/  all  participants  in  the  ALS  program 
enter  into  a  formal  cost-sftaring  agreement 
with  respect  to  that  program  which— 

(A/  identifies  the  total  costs  of  the  pro- 
gram (stated  in  both  current  and  cotutant 
dollars/;  and 

(B/  includes  the  budgetary  resources  in- 
tended to  be  dedicated  by  each  participant 
in  the  program  for  each  of  the  fiscal  years 
1988  through  1992;  and 

(4/  the  Secretary  of  Defense,  with  the  con- 
currence of  the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
submits  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
ALS  program  that  includes— 

(A/  a  copy  of  the  agreement  described  in 
paragraph  (1/; 

(B/  a  detailed  description  of  the  manage- 
ment plan  described  in  paragraph  (2/;  and 

(CI  a  copy  of  the  cost-sharing  agreement 
described  in  paragraph  (3/. 

(bl  Payload  Cost  Goal.— Any  request  for 
proposals  issued  by  the  Department  of  De- 
fense for  the  ALS  program— 

(II  shall  include  as  a  goal  a  cost  per  pound 
of  payload  placed  in  low  earth  orbit  of  $300 


32172 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1987 


November  17,  1987 


CONGRESSIONAL  RECORD— HOUSE 


32173 


or  leu  tin  eotutant  fitcal  year  1987  doUant; 
and 

(2)  may  not  include  a  Ttqve»t  for  bid»  or 
proposals  for  an  inUrim  capaJnlity  that 
would  have  a  higher  cost  per  pound  of  pay- 
load  than  specified  under  paragraph  (1). 

SBC  U7.  SPACE  LAVIUCB  RgCOVSRY 

la)  TttAtismi  OF  FvMDS.—Of  the  funds  ap- 
propriated pursuant  to  section  201  for  re- 
search, development,  test,  and  evaluation,  a 
total  of  up  to  tSO, 000,000  may  be  transferred 
from  the  Army  and  the  Navy  to  the  Air  Force 
for  activities  related  to  space  launch  recov- 
ery. 

(b)  Notice  to  Comojuss.— iVo  transfer  of 
funds  may  be  made  under  subsection  (a) 
until  the  Secretary  of  Defense  has  notified 
Congreu  of  the  proposed  transfer  and  a 
period  of  30  days  has  elapsed  after  the  date 
on  which  notice  of  the  proposed  transfer  is 
received  by  Congress. 

SKC    us.    SrVDISS    OF   mCLKAR    WARHEAD    FOR 
ARMY  TACTICAL  MISSILE  SYSTBH 

(aJ  Funds  availai^  to  the  Department  of 
Defense  or  to  the  Department  of  Energy  may 
be  obligated  or  expended  for  studies  and 
analyses  of  the  military  utility  and  cost  of  a 
nuclear  warhead  option  for  the  Army  Tacti- 
cal System  (A  TA  CMS). 

fb)  No  funds  may  be  obligated  or  expended 
for  the  purpose  of  developing,  testing,  pro- 
ducing, or  integrating  nuclear  warheads  for 
the  Army  Tactical  Missile  System  lATACMS) 
unless— 

tl)  the  Secretary  of  Defense  certifies  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  that  the 
Army  Tactical  Missile  System  has  achieved 
an  initial  operational  capatrility  with 
United  States  Army  units  permanently  sta- 
tioned in  the  Federal  Republic  of  Germany; 

12)  such  development,  testing,  production, 
or  integration  has  been  specifically  author- 
ized by  legislation  enacted  after  the  date  of 
the  enactment  of  this  Act;  and 

<3)  the  Secretary  of  Defense  has  submitted 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  House  of 
Representatives  the  comprehensive  analysis 
required  by  section  1001  of  the  options 
axMilable  to  the  United  States  to  preserve  an 
adequate  theater  nuclear  capability  in 
Europe  if  a  treaty  with  respect  to  intermedi- 
ate-range nuclear  forces  (INF)  is  concluded 
between  the  United  States  arul  the  Soviet 
UniOTL 
SKC  IM  SELECTION  OF  SEA  KY  TRVCK  SYSTEM  CON- 

FKVRED  wrra  palletosd  loading 

SYSTEM 

to)  CoMPtrrnvx  EvALVATtON.—The  Secre- 
tary of  Defense  shall  carry  out  a  competitive 
evaluation  for  a  /»«at>v  truck  system  config- 
ured with  a  palletized  loading  system.  The 
evaluation  shall  be  based  on  performance 
specifications  for  nondevelopmental  sys- 
tems. 

(b)  SovKCB  Selection.— After  the  evalua- 
tion under  subsection  (a)  is  completed,  and 
not  later  than  24  months  after  the  enact- 
ment of  this  Act,  the  Secretary  shall  select  a 
heavy  truck  system  configured  with  a  palle- 
tized loading  system.  The  Under  Secretary  of 
Defense  for  Acquisition  shall  be  the  source 
selection  authority  with  respect  to  the  selec- 
tion, and  the  selection  shall  be  based  on  a 
hardware  competition.  The  evaluation  crite- 
ria for  such  sourtx  selection  shall  provide 
Jot  etiuiUMe  consideration  of  total  life-cycle 
costs,  including  costs  of  facilitization. 

(eJ  Site  or  Manvtacture  and  Assembly 
LiMTrKD.—The  heavy  truck  system  config- 
ured with  the  palletized  loading  system  se- 
lected under  this  section  (if  procured)  shall 
be  manufactured  and  assembled  in  the 
United  State*. 


Part  F-Semjcondvctor  Cooperative 
Research  Prooram 

SEC  IT  I.  FINDINGS,  PtRPOSES.  AND  DEFlNmONS 

(a)  FiMDmas.—The  Congress  finds  that  it  is 
in  the  national  ecoTwmic  and  security  inter- 
ests of  the  United  States  for  the  Department 
of  Defense  to  provide  financial  assistance  to 
the  industry  consortium  knoton  as  Sematech 
for  research  and  development  activities  in 
the  field  of  semiconductor  manufacturing 
technology. 

(b)  Purposes.— The  purposes  of  this  part 
are— 

(1)  to  encourage  the  semiconductor  indus- 
try in  the  United  States— 

(A)  to  conduct  research  on  advanced  semi- 
conductor manufacturing  techniques;  and 

(B)  to  develop  techniques  to  use  manufac- 
turing expertise  for  the  manufacture  of  a  va- 
riety of  semiconductor  products;  and 

(2)  in  order  to  achieve  the  purpose  set  out 
in  paragraph  11),  to  provide  a  grant  pro- 
gram for  the  financial  support  of  semicon- 
ductor research  activities  conducted  by  Se- 
matech 

(c)  DEmirnoNS.—In  this  part 

(1)  The  terms  "Advisory  Council  on  Feder- 
al Participation  in  Sematech"  and  "Coun- 
cil" mean  the  advisory  council  established 
by  section  273. 

(2)  The  term  "Sematech"  means  a  consor- 
tium affirms  in  the  United  States  semicon- 
ductor industry  established  for  the  purposes 
of  (A)  conducting  research  concerning  ad- 
vanced semiconductor  mamifacturing  tech- 
niques, and  (B)  developing  techniques  to 
adapt  manufacturing  expertise  to  a  variety 
of  semiconductor  products. 

SEC  771  GRANTS  TO  SEMATECB 

(a)  AVTHORJTY  To  Make  Grants.— The  Sec- 
retary of  Defense  shall  make  grants,  in  ac- 
corxiance  with  section  6304  of  title  31, 
United  States  Code,  to  Sematech  in  order  to 
defray  expenses  incurred  by  Sematech  in 
conducting  research  on  and  development  of 
semiconductor  manufacturing  technology. 
The  grants  shall  be  made  in  accordance  uyith 
a  memorandum  of  understanding  entered 
into  under  subsection  (b). 

(b)  Memorandum  or  UNDERSTANDiNO.—The 
Secretary  of  Defense  shall  enter  into  a 
memorandum  of  understanding  with  Sema- 
tech for  the  purposes  of  this  part  The  memo- 
randum of  understanding  shall  require  the 
following: 

(1)  That  Sematech  tiave— 

(A)  a  charter  agreed  to  by  all  representa- 
tives of  the  semiconductor  industry  that  are 
participating  members  of  Sematech;  and 

(B)  an  annxtal  operating  plan  that  is  de- 
veloped in  consultation  with  the  Secretary 
of  Defense  arid  the  Advisory  Council  on  Fed- 
eral Participation  in  Sematech 

(2)  That  the  total  amount  of  funds  made 
available  to  Sematech  by  Federal,  State,  and 
local  government  agencies  for  any  fiscal 
year  for  the  support  of  research  and  develop- 
ment activities  of  Sematech  under  this  sec- 
tion may  not  exceed  SO  percent  of  the  total 
cost  of  such  activities. 

(3)  That  Sematech,  in  conducting  research 
and  development  activities  pursuant  to  the 
memorandum  of  understanding,  cooperate 
loith  arul  draw  on  the  expertise  of  the  na- 
tional laboratories  of  the  Department  of 
Energy  and  of  colleges  and  universities  in 
the  United  States  in  the  field  of  semiconduc- 
tor manufacturing  technology. 

(4)  That  an  independent,  commercial 
auditor  be  retained  (A)  to  determine  the 
extent  to  which  the  funds  made  available  to 
Sematech  by  the  United  States  for  the  re- 
search and  development  activities  of  Sema- 
tech have  been  expended  in  a  manner  that  is 


consistent  with  the  purposes  of  this  part,  the 
charter  of  Sematech  and  the  annual  operat- 
ing fUan  of  Sematech,  and  (B)  to  submit  to 
the  Secretary  of  Defense,  Sematech,  arul  the 
Comptroller  General  of  the  United  States  an 
annual  report  containincr  the  findings  and 
determinatioTU  of  such  auditor. 

(5)  That  (A)  the  Secretary  of  Defense  be 
permitted  to  use  intellectual  property,  trade 
secrets,  and  technical  data  owned  and  devel- 
oped by  Sematech  in  the  same  manner  as  a 
participant  in  Sematech  and  to  transfer 
such  intellecttLOl  property,  trade  secrets,  and 
technical  data  to  Department  of  Defense 
contractors  for  use  in  connection  teith  De- 
partment of  Defense  requirements,  and  (B) 
the  Secretary  not  be  permitted  to  transfer 
such  property  to  any  person  for  commercieil 
use. 

(6)  That  Sematech  take  all  steps  necessary 
to  maximize  the  expeditious  and  timely 
transfer  of  technology  developed  and  owned 
by  Sematech  to  the  participants  in  Sema- 
tech in  accordance  with  the  agreement  be- 
tween Sematech  and  those  participants  and 
for  the  purpose  of  improving  manufacturing 
prodtictivity  of  United  States  semiconductor 
firms. 

(c)  Construction  or  Memorandum  or  Vn- 
DESSTANDINQ.—The  memorandum  of  under- 
standing entered  into  under  subsection  (b) 
shall  not  be  considered  to  be  a  contract  for 
the  purpose  of  any  law  or  regulation  relat- 
ing to  the  formation,  content,  and  adminis- 
tration of  contracts  awarded  by  the  Federal 
Government  and  subcontracts  under  such 
contracts,  including  section  2306a  of  title 
10,  United  States  Code,  section  719  of  the 
Defense  Production  Act  of  1950  ISO  U.S.C. 
App.  2168),  and  the  Federal  Acquisition  Reg- 
ulations, and  such  provisions  of  law  and 
regulation  shall  not  apply  with  respect  to 
the  memorandum  of  understanding. 

(d)  FuNDJNO  roR  FY88.—Of  the  amounts 
appropriated  to  the  Defense  Agencies  for 
fiscal  year  1988  for  research,  development, 
test,  and  evaluation,  $100,000,000  may  be 
obligated  only  to  make  grants  under  this 
section. 

SEC  171  ADVISORY  COVNCIL 

(a)  EsTABusHMENT.— There  is  established 
the  Advisory  Council  on  Federal  Participa- 
tion in  Sematech 

(b)  Functions.— ID  The  Council  shall 
advise  Sematech  and  the  Secretary  of  De- 
fense on  appropriate  technology  goals  for 
the  research  and  development  activities  of 
Sematech  and  a  plan  to  achieve  those  goals. 
The  plan  shall  provide  for  the  development 
of  high-quality,  high-yield  semiconductor 
manufacturing  technologies  that  meet  the 
national  security  and  commercial  needs  of 
the  United  States. 

12)  The  Council  shall— 

(A)  conduct  an  annual  review  of  the  ac- 
tivities of  Sematech  for  the  purpose  of  deter- 
mining the  extent  of  the  progress  made  by 
Sematech  in  carrying  out  the  plan  referred 
to  in  paragraph  (1);  and 

(B)  on  the  basis  of  its  determinations 
under  subparagraph  I  A),  submit  to  Sema- 
tech any  recommendations  for  modification 
of  the  plan  or  the  technological  goals  in  the 
plan  considered  appropriate  by  the  Council 

13)  The  Council  shall  review  the  research 
activities  of  Sematech  and  shall  submit  to 
the  Secretary  of  Defense  and  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  an  annual  report 
containing  a  description  of  the  extent  to 
which  Sematech  is  achieving  its  research 
and  development  goals. 


fe)  Membership.— The  Council  shall  be 
composed  of  12  members  as  follows: 

(1)  The  Under  Secretary  of  Defense  for  Ac- 
quisition, who  shall  be  Chairman  of  the 
Council 

(2)  The  Director  of  Energy  Research  of  the 
Department  of  Energy. 

(3)  The  Director  of  the  National  Science 
Foundation. 

(4)  The  Undersecretary  of  Commerce  for 
Economic  Affairs. 

(5)  The  Chairman  of  the  Federal  Labora- 
tory Consortium  for  Technology  Transfer. 

(6)  Seven  members  appointed  by  the  Presi- 
dent as  follows: 

(A)  Four  members  who  are  eminent  indi- 
viduals in  the  semiconductor  industry  and 
related  industries. 

IB)  Two  members  who  are  eminent  indi- 
viduals in  the  fields  of  technology  and  de- 
fense. 

(C)  One  member  who  represents  small 
businesses. 

Id)  Terms  or  Membership.— Each  member 
of  the  Council  appointed  under  subsection 
(c)l6)  shall  be  appointed  for  a  term  of  three 
years,  except  that  of  the  members  first  ap- 
pointed, two  shall  be  appointed  for  a  term  of 
one  year,  two  shall  be  appointed  for  a  term 
of  two  years,  and  three  shall  be  appointed 
for  a  term  of  three  years,  as  designated  by 
the  President  at  the  time  of  appointment  A 
member  of  the  Council  may  serve  after  the 
expiration  of  the  member's  term  until  a  suc- 
cessor has  taken  office. 

le)  Vacancies.— A  vacancy  in  the  Council 
shall  not  affect  its  poioers  but  in  the  case  of 
a  member  appointed  under  subsection  Ic)l6), 
shall  be  filled  in  the  same  manner  as  the 
original  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  for  an 
unexpired  term  shall  be  appointed  for  the  re- 
mainder of  such  term. 

If)  Quorum.— Seven  members  of  the  Coun- 
cil shall  constitute  a  quorum. 

(g)  MEETiNos.—The  Council  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members. 

Ih)  Compensation.— 11)  Each  member  of 
the  Council  shall  serve  without  compensa- 
tion. 

12)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Council  members  of  the  Coun- 
cil shall  be  alloioed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsisterice,  at  rates 
authorized  for  employees  of  agencies  under 
sections  S702  and  S703  of  title  S,  United 
States  Code. 

(i)  Federal  Advisory  Committee  Act.— 
Section  14  of  the  Federal  Advisory  Commit- 
tee Act  IS  U.S.C.  App.  2)  shall  not  apply  to 
the  Council 

SEC  trt.  RESPONSIBIUTIBS  OF  THE  COMPTROLLER 
GENERAL 

The  Comptroller  General  of  the  United 
States  shall— 

11)  review  the  annual  reports  of  the  audi- 
tor submitted  to  the  Comptroller  General  in 
accordance  with  section  272lb)l4);  and 

(2)  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives his  comments  of  the  accuracy 
and  completeness  of  the  reports  and  any  ad- 
ditional comments  on  the  report  that  the 
Comptroller  General  considers  appropriate. 

SEC    m.    EXPORT  OF  SEMICONDUCTOR  MANUFAC- 
TURING 

Any  export  of  materials,  equipment  and 
technology  developed  by  Sematech  in  whole 
or  in  part  with  financial  assistance  provid- 
ed under  section  272(a)  shall  be  subject  to 
the  Export  AdminUtration  Act  of  1979  ISO 
U.S.C.  App.  2401  et  seq.)  and  shall  not  be 
subject  to  the  Arms  Export  Control  Act 


SEC.  m.  PROTECTION  OF  INFORMATION 

la)  Freedom  or  Information  Act.— Section 
SS2  of  title  S,  United  States  Code,  shaU  not 
apply  to  information  obtained  by  the  Feder- 
al Government  on  a  confidential  basis 
under  section  272lb)IS). 

lb)  Intellectual  Property.— NottDith- 
standing  any  other  provision  of  law,  intel- 
lectual property,  trade  secrets,  and  technical 
data  owned  and  developed  by  Sematech  or 
any  of  the  participants  in  Sematech  may 
not  be  disclosed  by  any  officer  or  employee 
of  the  Department  of  Defense  except  as  pro- 
vided in  the  provision  included  in  the 
memorandum  of  understanding  pursuant  to 
section  272lb)IS). 

TITLE  III— OPERATION  AND  MAINTENANCE 
Part  A— Authorizations  or  Appropriations 

SEC  ML  OPERATION  AND  MAINTENANCE  FUNDING 

la)  In  General.— 11)  Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1988  for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise 
provided  for,  for  operation  and  mainte- 
nance in  amounts  as  follows: 

For         the         Army,  t21.S40.728.000 

1*21,367,928,000). 

For         the         Navy,  $24,864,027,000 

IS24.620,427,000). 

For  the  Marine  Corps,  $1,887,466,000 
l$l,87S.066.000). 

For  the  Air  Force,  $20,730,084,000 
l$20,452,384,000). 

For  the  Defense  Agencies,  $7,424,906,000 
l$7,387,47S,000). 

For  the  Army  Reserve,  $862,161,000 
I $862,161,000). 

For  the  Naval  Reserve,  $947.SS9,000 
I  $940,754,000). 

For  the  Marine  Corps  Reserve,  $70,254,000 
I  $68,984,000). 

For  the  Air  Force  Reserve,  $1,014,058,000 
l$l,013,8S8,000). 

For  the  Army  National  Guard, 
$1,883,609,000  I $1,868,570,000). 

For  the  Air  National  Guard,  $1,980,151,000 
l$l,977,414,000). 

For  the  National  Board  for  the  Promotion 
of  Rifle  Practice,  $4,099,000. 

For  Defense  Claims,  $193,574,000. 

For  the  Couri  of  Military  Appeals, 
$3,461,000. 

For  Environmental  Restoration,  Defense, 
$392,800,000. 

12)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1989  for  the  use  of 
the  Armed  Forces  and  other  activities  and 
agencies  of  the  Depariment  of  Defense  for 
expenses,  not  otherwise  provided  for,  for  op- 
eration and  maintenance  in  amounts  as  fol- 
lows: 

For  the  Army,  $21,540, 728,000. 

For  the  Navy,  $24,864,027,000. 

For  the  Marine  Corps,  $1,887,466,000. 

For  the  Air  Force,  $20, 730,084,000. 

For  the  Defense  Agencies,  $7,424,906,000. 

For  the  Army  Reserve,  $862,161,000. 

For  the  Naval  Reserve,  $947,559,000. 

For  the  Marine  Corps  Reserve,  $70,254,000. 

For  the  Air  Force  Reserve,  $1,014,058,000. 

For  the  Army  National  Guard, 
$1,883,609,000. 

For  the  Air  National  Guard, 
$1,980,151,000. 

For  the  National  Board  for  the  Promotion 
of  Rifle  Practice,  $4,099,000. 

For  Defense  Claims,  $193,574,000. 

For  the  Court  of  Military  Appeals, 
$3,461,000. 

For  Environmental  Restoration,  Defense, 
$392,800,000. 

lb)  General  Authorization  for  Contin- 
OENCiES.-There  are  authorized  to  be  appro- 


priated for  each  of  fiscal  years  1988  and 
1989,  in  addition  to  the  amounts  authorized 
to  be  appropriated  in  subsection  (a),  such 
sums  as  may  be  necessary— 

(1)  for  unbudgeted  increases  in  fuel  costs; 
and 

12)  for  unbudgeted  increases  as  the  result 
of  inflation  in  the  cost  of  activities  author- 
ized by  subsection  la). 

SEC  Sn.  WORKING  CAPITAL  FUNDS 

la)  Fiscal  Year  1988.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 

1988  for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depari- 
ment of  Defense  for  providing  capital  for 
iDorking-capital  funds  in  amounts  as  fol- 
lows: 

For  the  Army  Stock  Fund,  $215,057,000 
($193,207,000). 

For  the  Navy  Stock  Fund,  $346,700,000 
I  $329,400,000). 

For  the  Air  Force  Stock  Fund  $259,707,000 
I  $226,007,000). 

For  the  Defense  Stock  Fund,  $159,750,000 
l$132,600,000). 

lb)  Fiscal  Year  1989.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 

1989  for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depari- 
ment of  Defense  for  providing  capital  for 
working-capital  funds  in  amounts  as  fol- 
lows: 

For  the  Army  Stock  Fund,  $215,057,000. 
For  the  Navy  Stock  Fund  $346, 700,000. 
For      the      Air      Force      Stock      Fund, 
$259,707,000. 
For  the  Defense  Stock  Fund  $159,750,000. 

SEC  Ml  UMTTATION  ON  THE  USE  OF  OPERATION 
AND  MAINTENANCE  FUNDS  TO  PUR- 
CHASE INVESTMENT  ITEMS 

la)  In  General.— Purchases  of  an  item 
during  fiscal  year  1988,  1989,  or  1990  with  a 
unit  cost  equal  to  or  in  excess  of  the  invest- 
ment item  unit  cost  (as  defined  in  subsec- 
tion lb))  for  such  fiscal  year  may  not  be 
charged  to  appropriations  made  to  the  De- 
pariment of  Defense  for  operation  and 
maintenance  if  purchases  of  such  item 
during  the  previous  fiscal  year  were  charge- 
able to  appropriations  made  to  the  Depari- 
ment of  Defense  for  procurement 

lb)  Investment  Item  Unit  Cost.— For  pur- 
poses of  subsection  la),   the  term  "invest- 
ment item  unit  cost"  means- 
ID  with  respect  to  fiscal  year  1988  or  1989, 
$15,000;  and 
12)  with  respect  to  fiscal  year  1990,  $5,000. 

Part  B— Program  Changes,  Requirements, 

AND  LlMTTATIONS 

SEC  Sn.  AVAILABILITY  OF  UNITED  STATES  PROD- 
UCTS AT  DEFENSE  PACKAGE  STORES 
OVERSEAS 

la)  Treatment  or  Wines.— ID  Chapter  147 
of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
"§2489.    Oversea*   package    stores:    treatment   of 

United  States  wines 

"The  Secretary  of  Defense  shall  ensure  that 
each  nonappropriated-fund  activity  engaged 
principally  in  selling  alcoholic  beverage 
products  in  a  packaged  form  Icommonly  re- 
ferred to  as  a  'package  store')  that  is  located 
at  a  military  installation  outside  the  United 
States  shall  give  appropriate  treatment  urith 
respect  to  xcines  produced  in  the  United 
States  to  ensure  that  such  wines  are  given, 
in  general  an  equitable  distribution,  selec- 
tion, and  price  when  compared  with  wines 
produced  by  the  host  nation. ". 
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(2)  The  table  of  sections  at  the  besrinnlnp 
of  sttch  chapter  is  amended  by  addino  at  the 
end  the  foUovnng  new  item: 
"2489.  Overseas  package  stores:  treatment  of 
United  States  wines. ". 

<b)  Reoulatjons  DSADUNS.—The  Secretary 
of  Defense  shall  prescrH>e  regulations  to  im- 
plement section  2489  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act 

SSC  Jit  NONAPPKOPRIATSD-FVND  BEER  AND  WmS 
FVKCHASES 

(aJ  Purchases  From  Sources  Within 
State.— SecHon  2488(a)(2)  of  title  10,  UniUd 
States  Code,  is  amended  by  striJcing  out 
"purchased  for  resale  on  a  military  installa- 
tion located  in  the  contiguous  States". 

(b)  EmcTTVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  irith  re- 
spect to  purchases  of  malt  berterages  ond 
wine  after  the  end  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act 

SSC  til  nUCING  AT  COMMISSARY  STORES 

(a)  Iff  General.— (1)  Section  2486  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  establishing  uniform  pric- 
ing policies  for  merchandise  authorized  for 
sale  by  this  section.  The  policies  in  the  regu- 
lations shall- 

"(1)  retpiire  the  establishment  of  a  sales 
price  of  each  item  of  merchandise  at  a  level 
which  will  recoup  the  actual  product  cost  of 
the  item  (consistent  with  this  section  and 
sections  2484  and  2685  of  this  title);  and 

"(2)  promote  the  lowest  practical  price  of 
merchandise  sold  at  commissary  stores. ". 

(2)  The  heading  for  section  2486  of  such 
title  is  amended  to  read  as  follows: 

"8248*.  C*mMU»*mni  ttares:  mtrthamdiie  that  mag 
ke  mid;  uniform  $iuxharget  and  prieiiit ". 

(3)  The  item  relating  to  section  2486  in  the 
table  of  sections  at  the  beginning  of  chapter 
147  of  such  title  is  amended  to  read  as  fol- 
lows: 

"248S.  Com,missary  stores:  mercfiandise  that 
may  be  sold:  uniform  sur- 
charges and  pricing. ". 

(b)  Reoulatjons  Deadline.— The  Secretary 
of  Defense  shall  prescribe  the  regulations  re- 
quired by  section  2486(d)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act 

(cJ  Contorminq  Amendments.— (1)  Sections 
4621  and  9621  of  such  title  are  each  amend- 
ed— 
(■A)  by  striking  out  subsection  (b):  and 
(B)  by  redesignating  subsectioris  (c),  (d), 
(eJ,  (f),  (g).  (h),  and  (i)  as  subsections  (b), 
(c),  (d),  (e).  (f).  (gJ,  and  (h).  respectively. 
SSC  SI4.  limitation  on  army  depot  mainte- 
nance FUNDING 

(a)  FuNDiNO  Required  for  Army  Depot 
SiAiNTENANCE.—Of  the  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  the  Army  for  fiscal  year  1988  for  depot 
maintenance  functions,  not  less  than  60  per- 
cent shall  be  available  for  performance  of 
depot  maintenance  functions  performed  by 
military  and  civilian  personnel  of  the  De- 
partment of  Defense. 

(b)  Devution  and  Report— (1)  If  the  Sec- 
retary of  the  Army  determines  that  the  re- 
quirement of  subsection  (a)  cannot  6«  met 
the  Secretary  may  authorize  a  deviation 
from  such  requirement  If  such  a  deviation 
is  authorized,  the  Secretary  shall  promptly 


submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  that— 

(A)  fully  describes  and  justifies  the  devi- 
ation from  such  requirement 

(B)  states  the  level  of  spending  that  will  be 
achieved  in  lieu  of  the  60  percent  required 
under  subsection  (a);  and 

(C)  includes  a  plan  for  meeting  the  same 
requircTnent  with  respect  to  funds  appropri- 
ated or  otherwise  made  available  to  the  De- 
partment of  the  Army  for  fiscal  year  1989. 

(2)  The  report  shall  be  submitted  as  soon 
as  possible  after  the  Secretary  authorizes  a 
deviation  under  paragraph  (1). 

SEC  SIS.  CIYIUAN  PERSONNEL  MANAGEMENT 

(a)  Prohibition  on  Management  by  End- 
STRENOTH.-During  fiscal  year  1988,  the  ci- 
vilian personnel  of  the  Department  of  De- 
fense may  not  be  managed  on  the  6<uu  of 
any  constraint  or  limitation  (knoton  as  an 
"end-strength")  and  the  management  of 
such  personnel  during  that  fiscal  year  shall 
not  l>e  subject  to  any  end-strength  on  the 
number  of  such  personnel  who  rnay  be  em- 
ployed on  the  last  day  of  such  fiscal  year. 

(b)  Waiver  or  Civilian  Personnel  Ceil- 
iNas.—Section  llS(b)(2)  of  titU  10.  UniUd 
States  Code,  shall  not  apply  with  respect  to 
fiscal  year  1988  or  with  respect  to  the  appro- 
priation of  funds  for  that  year. 

(c)  Reports.— TTie  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives quarterly  reports  on  the  obliga- 
tion of  funds  appropriated  for  civilian  per- 
sonnel of  the  Department  of  Defense  for 
fiscal  year  1988.  Each  report  shall  include— 

(1)  for  each  appropriation  account,  the 
amounts  authorized  and  appropriated  for 
such  personnel  for  fiscal  year  1988:  and 

(2)  for  each  appropriation  account  and  for 
the  entire  Department— 

(A)  the  actual  number  of  such  personnel 
employed,  and  the  amount  of  funds  obligat- 
ed for  such  personnel,  as  of  the  end  of  each 
fiscal  year  quarter  described  in  the  report 
and 

(BJ  the  projected  number  of  such  personnel 
to  be  employed,  and  the  amount  of  funds 
that  wiU  be  obligated  for  such  personnel,  as 
of  the  end  of  fiscal  year  1988. 

SSC    tit    REPORT  ON   OPERATING   AND   SIPPORT 
COSTS  OF  MAJOR  WEAPONS  SYSTEMS 

(a)  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  op- 
erating and  support  costs  of  major  toeapons 
systems  of  the  Department  of  Defense. 

(b)  Matters  To  Be  Included  in  Report.— 
The  Secretary  shall  include  in  the  report  re- 
quired by  subsection  (a)  the  following: 

(1)  An  explanation  of  the  reasons  why 
there  is  a  positive  correlation  l>etween  the 
increase  in  dollar  value  of  major  weapons 
systems  of  the  DepartTnent  of  Defense  and 
the  increase  in  operating  and  support  costs 
of  the  Department  including— 

(A)  how  or  whether  the  programming  and 
budget  process  has  contributed  to  the  rela- 
tionship: and 

(B)  how  the  relationship  applies  at  more 
detailed  levels. 

(2)  An  examination  of  the  link  between  op- 
erating and  support  costs  and  readiness  of 
the  Department  of  Defense. 

(3)  An  examination  of  the  feasibility  of 
providing  Congress  an  annual  report  on  the 
operating  and  support  costs  of  each  major 
toeapon  system. 

(4)  Identification  of  the  specific  budget  ac- 
counts and  appropriations  which  cover  the 
operation  and  support  costs  for  the  major 
weapons  systems. 


(S)  An  examination  of  the  feasibUity  of 
treating  the  operation  and  support  costs  of 
each  major  weapon  system  as  overhead  of 
the  loeapon  system,  to  be  automatically  in- 
cluded in  the  budget  ond  oppropriaMon  for 
such  weapon  system. 

(c)  DEADUNE.—The  report  required  by  sub- 
section (a)  shall  be  submitted  no  later  than 
February  1,  1988. 

SSC  in.  REPORT  ON  EFFORTS  TO  MEASURE  READI- 
NESS 

(a)  Report  Requirement.— TTie  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
status  of  Department  of  Defense  efforts  to— 

(1)  identify  and  measure  readiness  of  the 
Department  of  Defense:  and 

(2)  relate  such  identification  and  measure- 
ment to  the  budget  process. 

(b)  Deadline.— The  report  required  by  sub- 
section (a)  shall  be  submitted  no  later  than 
February  1,  1988. 

SEC  til.  autbority  to  provide  free  shuttle 

SERVICE  FOR  MEMBERS  AND  FAMIUES 
IN  ISOLATED  AREAS 

(a)  AuTHORjTY  roR  Transportation.— Sub- 
section (a)  of  section  2632  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)(1)  Whenever  the  Secretary  of  the  mili- 
tary department  concerned  determines  that 
it  is  necessary  for  the  effective  conduct  of 
the  affairs  of  his  department,  the  Secretary 
may  provide  the  transportation  described  in 
paragraph  (2). 

"(2)  Transportation  that  may  be  provided 
under  this  subsection  is  assured  and  ade- 
quate transportation  by  motor  vehicle  or 
water  carrier  as  follows: 

"(A)  Transportation  among  places  on  a 
military  installation  (including  any  subin- 
stallation  of  a  military  installation). 

"(B)  Transportation  to  and  from  their 
places  of  duty  or  employment  on  a  military 
installation  for  persons  covered  by  this  sub- 
section. 

"(C)  Transportation  to  and  from  a  mili- 
tary installation  for  persons  covered  by  this 
suttsection  and  their  dependents,  in  the  case 
of  a  military  installation  located  in  an  area 
determined  by  the  Secretary  concerned  not 
to  be  adequately  served  by  regularly  sched- 
uled, and  timely,  commercial  or  municipal 
mass  transit  services. 

"(D)  Transportation  to  and  from  their 
places  of  employment  for  persons  attached 
to,  or  employed  in,  a  private  plant  that  is 
manufacturing  material  for  that  depart- 
ment but  only  during  a  war  or  a  national 
emergency  declared  by  Congress  or  the  Presi- 
dent 

"(3)  Except  as  provided  under  subsection 
(b)(3),  transportation  under  this  subsection 
shall  be  provided  at  reasonable  rates  of  fare 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense. 

"(4)  Persons  covered  by  this  subsection,  in 
the  case  of  any  military  installation,  are 
members  of  the  armed  forces,  employees  of 
the  military  department  concerned,  and 
other  persons  attached  to  that  department 
who  are  assigned  to  or  employed  at  that  in- 
stallation. ". 

(b)  Waiver  or  Fare  Requirement.— Subsec- 
tion (b)  of  such  section  is  amended— 

(1)  by  striking  out  "(2)(A)"  and  inserting 
in  lieu  thereof  "(2)": 

(2)  by  striking  out  subparagraph  (B)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(3)  In  providing  transportation  described 
in  suttsection  (a)(2)(A)  at  any  military  in- 
stallation, the  Secretary  concerned  may  not 


require  a  fare  for  the  transportation  of  mem- 
ben  of  the  armed  forces  if  the  transporta- 
tion is  incident  to  the  performance  of  duty. 
In  providing  transportation  described  in 
subsection  (a)(2)(C)  to  and  from  any  mili- 
tary itutallation,  the  Secretary  concerned 
(under  regulations  prescribed  under  subsec- 
tion (a)(3))  may  waive  any  requirement  for 
a  fare. ";  and 

(3)  by  redesignating  subparagraph  (C)  at 
the  end  of  such  subsection  as  paragraph  (4). 

(c)  Technical  and  Contorminq  Amend- 
laNTS.— Subsection  (b)  of  such  section  is  fur- 
ther amended— 

ID  in  paragraph  (1),  by  striking  out 
"Transportation  may  not  be  provided  under 
subsection  (a)(2)"  and  inserting  in  lieu 
thereof  "Transportation  described  in  sub- 
paragraphs (B),  (C),  and  (D)  of  subsection 
(a)(2)  may  not  be  provided"; 

(2)  in  paragraph  (2)  (as  designated  by  sulh 
section  (b)(1)),  by  striking  out  "transporta- 
tion at  any  military  installation  under  sub- 
section (a)(1)"  and  inserting  in  lieu  thereof 
"transportation  described  in  subsection 
(a)(2)(A)  at  any  military  installation";  and 

(3)  in  paragraph  (4)  (as  designated  by  sub- 
section (b)(3)).  by  striking  out  "subsection 
(a)(1)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)". 

(d)  Deadune  FOR  Reoulations.— Regula- 
tions to  implement  the  amendments  to  sec- 
tion 2632  of  title  10,  UniUd  States  Code, 
made  by  this  section  shall  be  prescribed  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act 

SSC    lit.    OPERATION   OF  UNITED   STATES  ARMY 
SCHOOL  OF  THE  AMERICAS 

(a)  In  General.— (1)  Chapter  407  of  titU 
10,    United   States    Code,    is    amended    by 
adding  at  the  end  the  following  new  section: 
"B44li.  United  States  Army  School  of  the  Ameri- 
cas 

"(a)  The  Secretary  of  the  Army  may  oper- 
ate the  military  education  and  training  fa- 
cility known  as  the  United  States  Army 
School  of  the  Americas. 

"(b)  The  Sctiool  for  the  Americas  shall  be 
operated  for  the  purpose  of  providing  mili- 
tary education  and  training  to  military  per- 
sonnel of  Central  and  South  American  coun- 
tries and  Caribbean  countries. 

"(c)  The  fixed  costs  of  operating  and 
maintaining  the  School  for  the  Americas 
may  be  paid  from  funds  available  for  oper- 
ation and  maintenance  of  the  Army. 

"(d)  Tuition  fees  charged  for  personnel  re- 
ceiving military  education  and  training 
from  the  school  may  not  iticlude  the  fixed 
costs  of  operating  and  maintaining  the 
school ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"4415.    UniUd  States  Army  School  of  the 
Americas. ". 

(b)  ErrscTTVE  Date.— Section  4415  of  title 
10,  UniUd  States  Code,  as  added  by  subsec- 
tion (a).  shaU  take  effect  as  of  October  1. 
1987. 

SMC  tM  authority  TO  REPAIR  AND  MAINTAIN 
CERTAIN  MEMORIALS  AND  HISTORIC 
81TKS  ON  THE  ISLAND  OF  CORREGIDOR 

(a)  Authority.— The  Secretary  of  Defense 
may  repair  and  maintain  memorial  monu- 
ments and  historic  sites  on  the  Island  of 
Corregidor  in  the  Republic  of  the  Philip- 
pines which  relaU  to  involvement  of  the 
Armed  Forces  of  the  UniUd  States  in  the 
Philippines. 

(b)  FY88  Authorization.— For  the  purpose 
described  in  subsection  (a),  the  Secretary 
may  use  not  more  than  8100,000  of  the  funds 


appropriated  under  section   301  for  oper- 
ation and  maintenance  of  the  Navy. 

SBC  tV.  COMPTROLLER  GENERAL  STUDY  OF  CEN- 
SORSHIP OF  STARS  AND  STRIPES 
NEWSPAPER 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
allegations  of  censorship  by  military  com- 
manders of  the  Department  of  Defense  news- 
paper. Stars  and  Stripes. 

(b)  Report.— The  Comptroller  General 
shall  transmit  to  Congress  a  report  on  the 
results  of  such  study  not  later  than  90  days 
after  the  daU  of  the  enactment  of  this  Act 
Such  report  shall  include  the  findings  of  the 
Comptroller  General  regarding  the  validity 
of  the  allegations  and  any  recommendation 
concerning  those  aUegations  which  the 
Comptroller  General  considers  to  be  appro- 
priate. 

SEC  ttt  LIMITATION  ON  OPERATION  OF  EXISTING 
POSEIDON-CLASS  SUBMARINE  USS 
ANDREW  JACKSON 

Effective  as  of  March  1,  1988,  no  funds  ap- 
propriated to  the  Department  of  Defense  for 
fiscal  year  1988  or  a  prior  year  may  be  obli- 
gated  or  expended  to  overhaul,  operate, 
maintain,  or  deploy  the  USS  Andrew  Jack- 
son (SSBN  619). 

Part  C— Humanitarian  and  Other 
Assistance 
SSC  tSI.  EXTENSION  OF  AUTHORIZATION  FOR  HU- 
MANITARIAN ASSISTANCE 

(a)  Authorization  or  Funds.— There  is  au- 
thorized to  be  ajypropriaUd  to  the  Depart- 
ment of  Defense  for  fiscal  year  1988  the  sum 
of  $13,000,000  for  the  purpose  of  providing 
transportation  for  humanitarian  relief  for 
persons  displaced  or  who  are  refugees  be- 
cause of  the  invasion  of  Afghanistan  by  the 
Soviet  Union.  Of  this  sum,  not  more  than 
$3,000,000  is  authorized  to  be  used  for  distri- 
bution of  humanitarian  relief  supplies  to 
the  non-Communist  resistance  organiza- 
tions at  or  near  the  border  between  Thai- 
land and  Cambodia. 

(b)  Authority  to  Transfer  Funds.— The 
Secretary  of  Defense  is  authorized  to  trans- 
fer to  the  Secretary  of  StaU  not  more  than 
$3,000,000  of  the  funds  appropriaUd  pursu- 
ant to  the  authorization  in  this  section  to 
provide  for  (1)  paying  for  administrative 
costs  of  providing  the  transportation  de- 
scribed in  subsection  (a),  and  (2)  the  pur- 
chase or  other  acquisition  of  transportation 
assets  for  the  distribution  of  relief  supplies 
in  the  country  of  destination. 

(c)  Transportation  Under  Direction  or 
THE  Secretary  or  State.— Transportation 
provided  loith  funds  appropriaUd  pursuant 
to  the  authorization  in  this  section  shall  be 
under  the  direction  of  the  Secretary  of  StaU. 

(d)  Means  or  Transportation  To  Be 
Used.— Transportation  for  humanitarian 
relief  provided  with  funds  appropriaUd  pur- 
suant to  the  authorization  in  this  section 
shall  be  by  the  most  economical  commercial 
or  military  means  available,  unless  the  Sec- 
retary of  StaU  deUrmines  that  it  is  in  the 
national  interest  of  the  UniUd  States  to  use 
means  other  than  the  most  economical 
avaUabU.  Such  means  may  include  the  use 
of  aircraft  and  personnel  of  the  reserve  com- 
ponents of  the  Armed  Forces. 

(e)  Availability  or  Furms.— Amounts  ap- 
propriaUd pursuant  to  the  authorization  in 
subsection  (a)  shall  remain  available  until 
expended,  to  the  extent  provided  in  appro- 
priations Acts. 

(f)  Reports.— The  Secretary  of  Defense 
shall  submit  to  the  CommitUes  on  Armed 
Services  and  Foreign  Relations  of  the  SenaU 
and  the  CommitUes  on  Armed  Services  and 
Foreign  Affairs  of  the  House  of  Representa- 


tives turn  reports,  one  of  which  shall  6e  »w6- 
mitted  not  later  than  60  days  after  the  daU 
of  the  enactment  of  this  Act  and  the  other 
not  later  than  June  1,  1988.  Each  such 
report  shall  contain  (as  of  the  daU  on  which 
the  report  is  sulmiitted)  the  foUotping  infor- 
mation: 

(1)  The  total  amount  of  funds  obligated  for 
humanitarian  relief  under  this  section  and 
section  331  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987  (Public  Law 
99-661;  100  Stat  3856). 

(2)  The  number  of  scheduled  and  comput- 
ed flights  for  purposes  of  providing  humani- 
tarian relief  under  this  section  and  section 
331  of  such  Act 

(3)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  availabU  for  humanitarian 
relief  purposes  under  section  2547  of  tiUe  10, 
United  States  Code. 

SEC    Stt    EXTENSION  AND   CODIFICATION  OF  AU- 
THORITY OF  SECRETARY  OF  DEFENSE 
TO         TRANSPORT         HUMANITARIAN 
REUEF  SUPPUES  TO  FOREIGN  COUN- 
TRIES 
(a)  In  General.— (Chapter  20  of  titU  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  follouHng  new  section: 
"6402.  Transportation  of  humanitarian  relief  tup- 
plies  to  foreign  countries 
"(a)  Notwithstanding  any  other  provision 
of  law,  and  subject  to  subsection  (b),  the  Sec- 
retary of  Defense   may   transport   to   any 
country,    without    charge,    supplies    which 
have  been  furnished  by  a  nongovernmental 
source  and  which  are  intended  for  humani- 
tarian  assistance.   Such  supplies   may   be 
transported  only  on  a  space  availabU  basis. 
"(b)(1)  The  Secretary  may  not  transport 
supplies  under  subsection  (a)  unless  the  Sec- 
retary determines  that— 

"(A)  the  transportation  of  stu:h  supplies  is 
consistent  with  the  foreign  policy  of  the 
United  States; 

"(B)  the  supplies  to  be  transporUd  are 
suitabU  for  humanitarian  purposes  and  are 
in  usabU  condition; 

"(C)  there  is  a  legitimaU  humanitarian 
need  for  such  supplies  by  the  peopU  for 
whom  they  are  intended; 

"(D)  the  supplies  unll  in  fact  be  used  for 
humanitarian  purposes;  and 

"(E)  adequaU  arrangements  have  6een 
made  for  the  distribution  of  such  supplies  in 
the  destination  country. 

"(2)  The  President  shall  establish  proce- 
dures for  making  the  deUrminations  re- 
quired under  paragraph  (1).  Such  proce- 
dures shaU  include  inspection  of  supplies 
before  acceptance  for  transport 

"(3)  It  shall  be  the  responsibility  of  the 
donor  to  ensure  that  supplies  to  be  trans- 
porUd under  this  section  are  suitabU  for 
transport 

"(c)(1)  Supplies  transporUd  under  this 
section  may  be  distributed  by  an  agency  of 
the  UniUd  States  Government  a  foreign 
government,  on  international  organization, 
or  a  privaU  nonprofit  relief  organization, 

"(2)  Supplies  transporUd  under  this  sec- 
tion may  not  be  distribuUd,  directly  or  indi- 
rectly, to  any  individual,  group,  or  organi- 
zation engaged  in  a  m.ilitary  or  paramili- 
tary activity. 

"(d)  At  the  end  of  each  six-month  period, 
the  Secretary  of  StaU  shall  submit  to  the 
CommitUes  on  Armed  Services  and  Foreign 
Relations  of  the  SenaU  and  the  Committees 
on  Armed  Services  and  Foreign  Affairs  of 
the  House  of  Representatives  a  report  identi- 
fying the  origin,  contents,  destination,  and 
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dUpoiition  of  all  supplies  tmnsported  under 
this  section  during  such  six-month  period. ". 

<b)  CosroRMiNQ  AMSffDMKMTS.—dJ  Section 
401  of  such  title  is  amended— 

(A)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  the  following: 
'9491.  Humanilmriam  and  civic  atti$tm»ee  provided 

IB)  in  subsection  fa)— 

li)  by  inserting  "<1J"  after  "faJ":  and 

fiij  by  redesignating  clauses  (1)  and  12)  as 
clauses  (A)  and  IB):  and 

IC)  by  redesignating  suttsections  lb)  and 
<c)  as  paragraphs  (2)  and  13),  respectively. 

12)  Section  402  of  such  title  las  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  section)  is  amended— 

lA)  by  striking  out  the  section  heading; 
and 

IB)  by  designating  the  text  foUoroing  such 
heading  as  subsection  lb). 

13)  Section  403  of  such  title  is  amended— 
lA)  by  striking  out  the  section  heading; 
IB)  by  redesignating  subsection  la)  as  sub- 
section ic)ll):  and 

IC)  by  redesignating  sut>section  lb)  as 
paragraph  12). 

14)  Sections  404.  405.  and  408  of  such  titU 
are  amended— 

lAt  by  striking  out  the  section  tieadings; 
and 

IB)  bv  designating  the  text  following  such 
headings  as  subsections  Id),  le).  and  If),  re- 
spectively. 

15)  Section  401  of  such  title  las  amended 
by  this  sut>section)  is  further  amended  by 
striking  out  "chapter"  each  place  it  appears 
and  inserting  in  lieu  thereof  "section". 

16)  The  chapter  heading  and  table  of  sec- 
tions at  the  beginning  of  such  chapter  are 
amended  to  read  as  follows: 

"CBAPTER  29—BVMA.srrARlAN  AND  OTHER 

ASSISTANCE 
"Sec. 
"401.   Humanitarian   and   civic  assistance 

provided  in  conjunction  with 

military  operations. 
"402.  Transportation  oj  humanitarian  relief 

supplies  to  foreign  countries. ". 
Ic)  Cloucal  AMENDMESTS.—The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of 
Htle  10.  United  States  Code,  and  at  the  be- 
ginning of  part  I  of  such  subtitle  are  each 
amended  by  striking  out  the  item  relating  to 
chapter  20  and  inserting  in  lieu  thereof  the 
following: 
"20.     Humanitarian     and     Other    Atsitt- 

ance. 401". 

Id)  First  Report  DKADum.—The  first 
report  under  section  402ld)  of  title  10. 
United  States  Code,  as  added  l>y  subsection 
la),  shall  be  sulmiitted  not  more  than  six 
months  after  the  date  on  which  the  most 
recent  report  was  suinnitted  under  section 
lS40le)  of  the  Department  of  Defense  Au- 
thori^ation  Act.  1985  (Public  Law  98-525;  98 
Stat  2638). 

TTTLE IV— PERSONNEL  AITHORIZATIONS 

FOR  nSCAL  YEARS  /»««  AND  IMS 

Part  A—Acnvt  Forcbs 

SEC  441.  £VD  STKSNGTBS  FOR  ACTIVE  PORCBS 

lai  Fiscal  Ysar  1988.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30.  1988.  as  follows: 

ID  The  Army.  780.900. 

12)  The  Navy.  593,200. 

13)  The  Marine  Corps.  199.600. 

14)  The  Air  Force,  598. 700. 

lb)  Fiscal  Ykar  1989.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30.  1989.  in  the  same 
numbers  as  specified  in  sui>section  la). 


SEC    MZ    STKENGm    OF    ACTIVE-DVTY    OFFICER 
COWS 

la)  Authority  To  Increase  for  Fiscal 
Year  1988.— Subject  to  subsection  lb),  the 
Secretary  of  Defense  may  increase  by  rMt 
more  than  1  percentage  point  Ito  not  more 
than  98  percent)  the  percentage  limitation 
prescrii>ed  in  section  403<a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  iPublic  Law  99-661;  100  Stat  3859)  ap- 
plicable to  the  tot<il  numt>er  of  commis- 
sioned officers  of  the  Army.  Navy.  Air  Force, 
and  Marine  Corps  that  may  t>e  serving  on 
active  duty  as  of  September  30,  1988. 

lb)  CERTtncATiON  AND  REPORT.— The  Secre- 
tary may  exercise  the  authority  under  suth 
section  la)  only  if— 

11)  the  Secretary  makes  a  determination 
that  such  increase  is  necessary  in  order  to 
avoid  severe  personnel  management  prob- 
lem* in  the  Army,  Navy,  Air  Force,  and 
Marine  Corps  during  fiscal  year  1988  and 
certifies  such  determination  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives;  and 

12)  the  Secretary  submits  to  those  Commit- 
tees with  such  certification  a  report  provid- 
ing legislative  recommendations  for  tempo- 
rary changes  in  chapter  36  of  title  10,  United 
States  Code,  and  other  provisions  of  law  en- 
acted by  the  Defense  Officer  Personnel  Man- 
agement Act  IPublic  Law  96-513)  that  the 
Secretary  considers  necessary  in  order  to 
implement  the  required  officer  reductioris 
under  such  section  403  with  the  least  possi- 
ble adverse  effect  on  the  Armed  Forces. 

Ic)  Reallocation  or  Redvctions.—ID  If 
the  Secretary  exercises  the  authority  under 
siU^section  la)— 

I  A)  in  lieu  of  the  total  number  of  commis- 
sioned officers  serving  on  active  duty  as  pre- 
scrU>ed  in  the  table  in  section  4031a)  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1987,  the  total  numt>er  of  com- 
missioned officers  serving  on  active  duty  in 
the  Army,  Navy,  Air  Force,  and  Marine 
Corps  as  of  September  30,  1989,  may  not 
exceed  the  number  egual  to  96  percent  of  the 
total  number  of  such  officers  serving  on 
active  duty  as  of  September  30,  1986;  and 

IB)  the  total  number  of  commissioned  offi- 
cers serving  on  active  duty  in  the  Army, 
Navy,  Air  Force,  and  Marine  Corps  as  of 
September  30,  1990,  may  not  exceed  the 
number  etjual  to  94  percent  of  the  total 
numl)er  of  such  officers  serving  on  active 
duty  as  of  September  30,  1986. 

12)  In  computing  the  authorized  strength 
of  commissioned  officers  under  paragraph 
11),  officers  in  the  categories  described  in 
section  4031b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  shall  be 
excluded. 

SEC  Ml  reduction  IN  AITBORIZATION  BASED  ON 
SAVINGS 

Amounts  authorized  to  be  appropriated 
for  fiscal  year  1988  for  military  personnel  of 
the  Department  of  Defense  are  reduced,  by 
reason  of  savings  attributal>le  to  reductions 
during  fiscal  year  1987  in  the  numl>er  of 
commissioned  officers  on  active  duty  re- 
quired t>y  section  4031a)  of  National  Defense 
Authorization  Act  for  Fiscal  Year  1987 
IPublic  Law  99-661),  as  follows: 

11)  For  "Military  Personnel,  Army", 
849.438,000. 

12)  For  "Military  Personnel,  Navy". 
$46,461,000. 

13)  For  "Military  Personnel,  Air  Force", 
850,057,000. 

14)  For  "Military  Personnel,  Marine 
Corps".  89.080.000. 


Part  B— Reserve  Forces 


SEC  411.  END  strengths  FOR  SELECTED  RESERVE 

la)  Fiscal  Year  1988.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Reserve 
personnel  of  the  reserve  components  as  of 
September  30.  1988.  as  follows: 

ID  The  Army  National  Guard  of  the 
UniUd  States.  457.270. 

12)  The  Army  Reserve.  324.300. 

13)  The  Naval  Reserve,  152,600. 

14)  The  Marine  Corps  Reserve,  43.600. 

15)  The  Air  National  Ouard  of  the  UniUd 
States.  115.900. 

16)  The  Air  Force  Reserve,  82,400. 

17)  The  Coast  Guard  Reserve.  14,000. 

lb)  Fiscal  Year  1989.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Reserve 
personnel  of  the  reserve  components  as  of 
September  30,  1989,  in  the  same  numt>ers  as 
specified  in  sut>section  la). 

Ic)  Waiver  AvTHORm/.—The  Secretary  of 
Defense  may  vary  an  end  strength  pre- 
scribed by  subsection  la)  or  subsection  lb) 
by  not  more  than  4  percent 

Id)  Adjustments.— The  end  strengths  pre- 
scribed by  suttsections  la)  and  lb)  for  the  Se- 
lected Reserve  of  any  reserve  component 
shall  be  proportionately  reduced  t>y— 

ID  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year;  and 

12)  the  total  numt>er  of  indiiHdual  mem- 
l>ers  not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  lother  than  for  train- 
ing or  for  unsatisfactory  participation  in 
training)  urithout  their  consent  at  the  end  of 
the  fiscal  year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty 
during  any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  stich  reserve  component  shall  be 
proportionately  increased  by  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  numf>er  of  such  individxuU  members. 

SEC  411  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

Within  the  strengths  prescril>ed  in  section 
411,  the  reserve  components  of  the  Armed 
Forces  are  authorized,  as  of  September  30, 
1988,  and  as  of  September  30,  1989,  the  fol- 
lowing numt>er  of  Reserves  to  be  serving  on 
full-time  active  duty  or,  in  the  case  of  mem- 
l>ers  of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  orga- 
nizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components: 

ID  The  Army  National  Guard  of  the 
United  States,  25, 725. 

12)  The  Army  Reserve,  13,329. 

13)  The  Naval  Reserve.  21,991. 

14)  The  Marine  Corps  Reserve,  1.945. 

15)  The  Air  National  Guard  of  the  United 
States.  7.836. 

16)  The  Air  Force  Reserve.  669. 

SEC  4IX  INCREASE  IN  NUMBER  OF  MEMBERS  IN 
CERTAIN  GRADES  AUTHORIZED  TO  BE 
ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

la)  Senior  Enlisted  Members.— ID  The 
table  in  section  5171b)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 


"Chwte 


Air 


Ma- 


Army     l^avy     ,-'^      r^ne^ 


12)  Effective  on  October  1,  1988,  that  table 
is  amended  to  read  as  follows: 


"Orade 


Air 


Ma- 


Army     Navy     ^„^      Hne^ 


E-9 S29         ISO        ISO        13 

E-S 2,3S0         400         42S         7«". 


lb)  OmcERS.—ID  The  table  in  section 
5241a)  of  such  title  is  amended  to  read  as 
follows: 


"Orade 


Army     Navy     pf^ 


Ma- 
rine 
Corps 


Major  or 
Lieutenant 
Commander. 

Lieutenant 
Colonel  or 
Commander. 

Colonel  or  Navy 
Captain. 


2,550 


1,152 


34S 


850 


520 


ISS 


S7S 


322 


184 


105 
70 
25". 


12)  Effective  on  October  1,  1988,  that  table 
is  amended  to  read  as  follows: 


Air 


"Orade  Army     Navy     ^^^ 


Ma- 
rine 
Corps 


Major  or 

2,600 

875 

S7S 

110 

Lieutenant 

Commander. 

Lieutenant 

1.250 

520 

322 

75 

Colonel  or 

Commander. 

Colonel  or  Navy 

348 

185 

190 

25". 

Captain. 

E-9.. 
E-8.. 


517 
2.295 


175 
390 


125 
425 


13 
7<". 


Part  C— Military  Trainino  Student  Loads 

SEC  421.  AVTHORIZATION  OF  TRAINING  STUDENT 
LOADS 

la)  In  General.— TTu  components  of  the 
Armed  Forces  are  authorized  average  mili- 
tary training  student  loads  as  follows: 

(1)  The  Army: 

I  A)  82,503,  for  fiscal  year  1988. 

IB)  81,320,  for  fiscal  year  1989. 

12)  The  Navy: 

I  A)  68,993,  for  fiscal  year  1988. 
IB)  70,044,  for  fiscal  year  1989. 

13)  The  Marine  Corps: 

lA)  20,341,  for  fiscal  year  1988. 
IB)  19,873,  for  fiscal  year  1989. 

14)  The  Air  Force: 

lA)  38,574,  for  fiscal  year  1988. 
IB)  39,972,  for  fiscal  year  1989. 

15)  The  Army  National  Guard  of  the 
United  States: 

lA)  18,501,  for  fiscal  year  1988. 
IB)  19,707,  for  fiscal  year  1989. 

16)  The  Army  Reserve: 

(A)  15.075,  for  fiscal  year  1988. 
IB)  15,950,  for  fiscal  year  1989. 

17)  The  Naval  Reserve: 

lA)  2,841,  for  fiscal  year  1988. 
IB)  2,841,  for  fiscal  year  1989. 

18)  The  Marine  Corps  Reserve: 
lA)  3,970,  for  fiscal  year  1988. 
IB)  3,977,  for  fiscal  year  1989. 

19)  The  Air  National  Guard  of  the  United 
States: 

I  A)  2,508,  for  fiscal  year  1988. 

IB)  2, 366.  for  fiscal  year  1989. 

110)  The  Air  Force  Reserve: 

lA)  1.968.  for  fiscal  year  1988. 

IB)  1.965.  for  fiscal  year  1989. 

lb)  Adjustments.— TTie  average  military 
student  loads  authorized  in  subsection  la) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  parts  A  and  B.  The 
Secretary   of  Defense   shall   prescribe    the 


manner  in  which  such  adjustment  shall  be 
apportioned. 

Part  D—Approprution  Limitation 

SEC.  431.  UMITATION  ON  APPROPRIATIONS  FOR 
MILITARY  PERSONNEL  FOR  FISCAL 
YEAR  1988 

TTu  total  amount  appropriated  for  mili- 
tary personnel  of  the  Department  of  Defense 
for  fiscal  year  1988  may  not  exceed 
1 77,491, 000. 000  1877,1 09, 000, 000). 

TITLE  V— MILITARY  PERSONNEL 

SBC.  5tL  EXTENSION  OF  AUTHORITY  TO  MAKE  TEM- 
PORARY PROMOTIONS  OF  CERTAIN 
NAVY  UEUTENANTS 

la)  Two- Year  Extension.— Section  5 721  If) 
of  title  10,  United  States  Code,  is  amended 
by  striking  out  "September  30,  1987"  and  in- 
serting in  lieu  thereof  "September  30,  1989". 

lb)  Savings  Provision.— ID  The  Secretary 
of  the  Navy  shall  provide,  in  the  case  of  an 
officer  appointed  to  the  grade  of  lieutenant 
commander  on  or  after  the  date  of  the  enact- 
ment of  this  Act  under  an  appointment  de- 
scribed in  paragraph  12),  that  the  date  of 
rank  of  such  officer  under  that  appointment 
shall  be  the  date  of  rank  that  would  have  ap- 
plied to  the  appointment  had  the  authority 
referred  to  in  that  paragraph  not  lapsed. 

12)  An  appointment  referred  to  in  para- 
graph ID  is  an  appointment  under  section 
5721  of  tiOe  10,  UniUd  States  Code,  that  las 
determined  by  the  Secretary  of  the  Navy) 
would  have  been  made  during  the  period  be- 
ginning on  Octol>er  1,  1987,  and  ending  on 
the  date  of  the  enactment  of  this  Act  had  the 
authority  to  make  appointments  under  that 
section  not  lapsed  during  such  period. 

SEC  sot  EXTENSION  OF  CERTAIN  RESERVE  OFFICER 
MANAGEMENT  PROGRAMS 

la)  Grade  Determination  Authority  for 
Reserve  Medical  OrncEns.— Sections 
33591b)  and  83591b)  of  tiOe  10,  UniUd  States 
Code,  are  amended  by  striking  out  "Septem- 
ber 30,  1987"  and  inserting  in  lieu  thereof 
"September  30,  1989". 

lb)  Promotion  Authority  for  Certain  Re- 
serve Officers  Servino  on  Active  Duty.— 
ID  Sections  3380ld)  and  8380ld)  of  such  title 
are  amended  by  striking  out  "September  30, 
1987"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1989". 

12)  The  Secretary  of  the  Army  or  the  Secre- 
tary of  the  Air  Force,  as  appropriaU,  shall 
provide,  in  the  case  of  a  Reserve  officer  ap- 
poinUd  to  a  higher  reserve  grade  on  or  after 
the  daU  of  the  enactment  of  this  Act  under 
an  appointment  described  in  paragraph  13), 
that  the  daU  of  rank  of  such  officer  under 
that  appointment  shall  be  the  daU  of  rank 
that  would  have  applied  to  the  appointment 
had  the  authority  referred  to  in  that  para- 
graph not  lapsed 

13)  An  appointment  referred  to  in  para- 
graph 12)  is  an  appointment  under  section 
3380  or  8380  of  title  10,  United  States  Code, 
that  las  deUrmined  by  the  Secretary  con- 
cerned) would  have  been  made  during  the 
period  t>eginning  on  October  1,  1987,  and 
ending  on  the  daU  of  the  enactment  of  this 
Act  had  the  authority  to  make  appointments 
under  that  section  not  lapsed  during  such 
period. 

Ic)  Years  or  Service  for  Mandatory 
Transfer  to  the  Retired  Reserve.— Effec- 
tive as  of  October  1,  1987,  section  101 6ld)  of 
the  Department  of  Defense  Autiiorization 
Act,  1984  (10  U.S.C.  3360  noU),  is  amended 
by  striking  out  "September  30,  1987"  and  in- 
serting in  lieu  thereof  "September  30,  1989". 

SEC  S93.  EXTENSION  OF  SINGLE-PARENT  ENUST- 
MENT  A  UTHORITY  IN  RESERVE  COMPO- 
NENTS 

Section  523ld)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  IPublic 


Law  99-661;  100  Stat  3871)  is  amended  by 
striking  out  "September  30,  1988"  and  in- 
serting in  lieu  thereof  "September  30,  1989". 

SEC.  S94.  AUTHORITY  TO  AWARD  DEGREE  OF 
MASTER  OP  LAWS  IN  MILITARY  LA  W 

la)  Army  Jvdoe  Advocate  General's 
School.— Chapter  401  of  title  10,  United 
States  Code,  is  amended  by  addirvg  at  the 
end  the  following  new  section: 

"64315.    The  Judge   Adoeeote    General's    Schtut 
master  of  lam  in  military  Uuc 

"Under  regulations  prescribed  by  the  Sec- 
retary of  the  Army,  the  Commandant  of  the 
Judge  AdvocaU  General's  Sctiool  of  the 
Army  may,  upon  recommendation  t>y  the 
faculty  of  such  school,  confer  the  degree  of 
master  of  laws  ILL.M.)  in  military  law  upon 
graduaUs  of  the  school  who  have  fulfilled 
the  requirements  for  tjiat  degree. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  Die  end  the  foUoxoing 
new  item: 

"4315.  The  Judge  AdvocaU  General's  SctiooL 
matter  of  laws  in  military 
law.". 

SEC.  S*S.  WITHHOLDING  OF  STATE  AND  LOCAL 
INCOME  TAXES  FOR  NATIONAL  GUARD 
AND  RESERVE  DRILL  PA  Y 

Subchapter  II  of  chapter  55  of  title  5, 
UniUd  States  Code,  is  amended— 

11)  by  striking  out  "do  not"  in  section 
5517ld);and 

12)  try  inserting  "(other  than  service  de- 
scribed in  section  55 17(d)  of  this  tiOe)"  in 
the  third  sentence  of  section  5520(a)  after 
"Armed  Forces". 

SEC  at.  ONE-YEAR  DELAY  IN  MINIMUM  PERCENT- 
AGE OF  AIR  FORCE  BNUSTEES  RE- 
QUIRED TO  BE  WOMEN 

Section  5511a)  of  the  Department  of  De- 
fense Authorization  Act,  1985  110  U.S.C. 
8251  noU),  is  amended  by  striking  out 
"fiscal  year  1988"  and  inserting  in  lieu 
thereof  "fiscal  year  1989". 

SBC  547.  STUDY  OF  WARTIME  MOBILIZATION  RE- 
QUIREMENTS  OF  THE  COAST  GUARD 

la)  10-Year  Plan.— The  Secretary  of  Trans- 
portation shall  submit  to  Congress  a  plan  to 
enable  the  Coast  Guard  to  meet  95  percent 
of  its  wartime  mobilization  requirements  by 
September  30,  1998.  Such  plan  stiall  include 
recommendations  toith  respect  to- 
ll) anniuU  iTicreases  in  authorized  end 
strengths  for  Coast  Guard  Selected  Reserve 
personnel; 

12)  recruiting  and  training  resources;  and 

13)  equipment  and  other  logistic  support 
necessary  to  enable  the  Coast  Guard  to  meet 
that  requirement 

lb)  Deadline.— The  plan  required  try  sub- 
section la)  shall  be  sulrmitted  not  laUr  than 
60  days  after  the  daU  of  the  enactment  of 
this  Act 

SEC.  MS.  WEARING  OP  RBUGIOVS  APPAREL  BY  MEM- 
BERS OF  THE  ARMED  PORCBS  WHILE 
IN  UNIFORM 

la)  In  General.— ChapUr  45  of  title  10, 
UniUd  States  Code,  is  amended— 

ID  by  redesignating  section  774  as  section 
775;  and 

12)  by  inserting  afUr  section  773  the  fol- 
lowing new  section  774: 
"§  774.  Religious  apparel:  wearing  while  im  uniform 

"la)  General  Rule.— Except  as  provided 
under  subsection  lb),  a  member  of  the  armed 
forces  may  wear  an  item  of  religious  apparel 
while  wearing  the  uniform  of  the  member's 
armed  force. 

"lb)  Exceptions.— The  Secretary  concerned 
may  prohibit  the  U)earing  of  an  item  of  reli- 
gious apparel— 


32178 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1987 


"(V  in  circumstances  with  respect  to 
vhich  the  Secretary  determines  that  the 
vearing  of  the  item  would  interfere  with  the 
performance  of  the  member's  military 
dukes;  or 

"<2)  if  the  Secretary  determines,  uruier  reg- 
ulations under  subsection  Ic).  that  the  item 
of  apparel  is  rwt  neat  and  conservative. 

"(c)  REOuiATiONS.—The  Secretary  con- 
cerned shall  prescribe  reipdations  concern- 
ing the  wearing  of  religious  apparel  fry  mem- 
bers of  the  armed  forces  under  the  Secre- 
tary's jurisdiction  while  the  meml>ers  are 
wearing  the  uniform.  Sueh  regulations  shall 
be  consistent  with  subsections  (a)  and  (b). 

"<d)  Reuoiovs  Apparxl  Dsnutit.—tn  this 
section,  the  term  'religious  apparel'  means 
apparel  the  wearing  of  which  is  part  of  the 
observance  of  the  religious  faith  practiced 
by  the  member. ". 

(b)  CXmrjcal  AjONBMZMT.—TKe  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  774  and  inserting  in  lieu  thereof  the 
foUowing: 
"774.  Religious  apparel  wearing  while  in 

uniform. 
"775.  ApplicabUity  of  chapter. ". 

Ic)  RsavLfnoss.—The  Secretary  concerned 
shdtt  prescrit>e  the  regulations  required  by 
section  7741c)  of  titU  10,  United  States  Code, 
as  added  by  subsection  (a),  not  later  than 
the  end  of  the  120-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act 

SSC  Mft  mUTARY  KDVCAT10N  PROGRAM  FOR 
ARMY  NA'nONAL  GVARD  CmUAN 
nCBNICIAf/S 

fa)  RKLATtoNsmp  TO  Military  Promo- 
tions.—A  civilian  technician  of  the  Army 
National  Ouard  who  is  unable  to  complete 
required  training  under  the  Military  Educa- 
tion Program  for  civilian  technicians  of  the 
Army  National  Guard  established  on  AugtLSt 
J,  1985,  may  not  be  denied  a  military  promo- 
tion solely  t>y  reason  of  the  failure  to  com- 
plete such  training  if  the  reason  for  such 
failure  was  solely  lack  of  availability  of 
training  spaces. 

(b)  Ra^RT.—Not  later  than  February  IS, 
1988,  the  Comptroller  General  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  Military  Education  Program 
referred  to  in  sut>section  (a).  The  report  shall 
describe— 

(1)  the  cost  effectiveness  of  the  program; 

(2)  the  effect  of  the  program  on  readiness; 
and 

(3)  the  effect  of  the  program  on  the  sick 
leave,  annual  leave,  and  other  benefits  of  ci- 
vilian technicians  of  the  Army  National 
Guard  and  any  resulting  effect  on  their 
morale. 

SSC  SI*.  RSMOVAL  OP  STATUTORY  MILITARY  DE- 
PARTMENT CBIUNGS  on  NUMBER  OF 
ROTC  SCHOLARSBIPS 

Subsection  Ih)  of  section  2107  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows; 

"(h)  Not  more  than  29,500  cadets  and  mid- 
shipmen appointed  under  this  section  may 
be  in  the  financial  assistance  programs  at 
any  one  time.  The  Secretary  of  Defense  shall 
determine  the  number  of  cadets  and  mid- 
shipjnen  appointed  under  this  section  who 
may  be  in  the  financial  assistance  programs 
at  any  one  time  in  each  military  depart- 
ment". 

SMC  til.  UMITEB  AUTBORITY  TO  TRANSFER  AMONG 
SERVICES  GRADES  ABOVE  MAJOR  GEN- 
ERAL AND  REAR  ADMIRAL 

(a)  IM  Gemzrai.— Section  525  of  titU  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 


"(c)(1)  Subject  to  paragraph  (3).  the  Presi- 
dent— 

"(A)  may  make  appointments  in  the  Army, 
Air  Force,  and  Marine  Corps  in  the  grade  of 
lieutenant  general  and  in  the  Army  and  Air 
Force  in  the  grade  of  general  in  excess  of  the 
applicable  numbers  determined  under  suth 
section  (b)(1),  and  may  make  appointments 
in  the  Marine  Corps  in  the  grade  of  general 
in  addition  to  the  Commandant  and  Assist- 
ant Commandant,  if  each  such  appointment 
is  made  in  conjunction  uHth  an  offsetting 
reduction  under  paragraph  (2);  and 

"(B)  may  maJce  appointments  in  the  Navy 
in  the  grades  of  vice  admiral  and  admiral  in 
excess  of  the  applicable  numbers  determined 
under  sultsection  (b)(2)  if  each  such  ap- 
pointment is  made  in  corijunction  with  an 
offsetting  reduction  under  paragraph  (2). 

"(2)  For  each  appointment  made  under 
the  authority  of  paragraph  (1)  in  the  Army, 
Air  Force,  or  Marine  Corps  in  the  grade  of 
lieutenant  general  or  general  or  in  the  Navy 
in  the  grade  of  vice  admiral  or  admiral,  the 
number  of  appointments  that  may  be  made 
in  the  e(iuiv<Uent  grade  in  one  of  the  other 
armed  forces  (other  than  the  Coast  Ouard) 
shall  be  reduced  fry  one.  When  such  an  ap- 
pointment is  made,  the  President  shall 
specify  the  armed  force  in  which  the  reduc- 
tion required  by  this  paragraph  is  to  be 
made. 

"(3)(A)  The  number  of  officers  that  may  be 
serving  on  active  duty  in  the  grades  of  lieu- 
tenant general  and  vice  admiral  by  reason 
of  appointments  made  under  the  authority 
of  paragraph  (1)  may  not  exceed  the  number 
equal  to  10  percent  of  the  total  number  of  of- 
ficers that  may  be  serving  on  active  duty  in 
those  grades  in  the  Army,  Navy.  Air  Force, 
and  Marine  Corps  under  subsection  (b). 

"(B)  The  num.ber  of  officers  that  may  be 
serving  on  active  duty  in  the  grades  of  gen- 
eral and  admiral  by  reason  of  appointments 
made  under  the  authority  of  paragraph  (1) 
may  not  exceed  the  number  equal  to  15  per- 
cent of  the  total  nurrtber  of  general  officers 
and  flag  officers  that  may  t>e  serving  on 
active  duty  in  those  grades  in  the  Army, 
Navy,  Air  Force,  and  Marine  Corps. 

"(4)  Upon  the  termination  of  the  appoint- 
ment of  an  officer  in  the  grade  of  lieutenant 
general  or  vice  admiral  or  general  or  admi- 
ral that  was  made  in  connection  iDith  an  in- 
crease under  paragraph  (1)  in  the  number  of 
officers  that  may  be  serving  on  active  duty 
in  that  armed  force  in  that  grade,  the  reduc- 
tion made  under  paragraph  (2)  in  the 
number  of  appointments  permitted  in  such 
grade  in  another  armed  force  by  reason  of 
that  increase  shaU  no  longer  be  in  effect ". 

(h)  Savinos  Provision.— An  officer  of  the 
Armed  Forces  on  active  duty  holding  an  ap- 
pointment in  the  grade  of  lieutenant  generxU 
or  vice  admiral  or  generxil  or  admiral  on 
September  30,  1987,  shall  not  liave  that  ap- 
pointment terminated  by  reason  of  the  nu- 
merical limitations  determined  under  sec- 
tion 525(b)  of  title  10,  UniUd  States  Code. 
In  the  case  of  an  officer  of  the  Marine  Corps 
serving  in  the  grade  of  general  by  reason  of 
an  appointment  authorized  by  section 
511(3)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1987  (Public  Law 
99-661;  100  Stat  3869 J.  that  appointment 
sliall  not  be  terminated  except  as  promded 
in  section  601  of  title  10,  UniUd  States 
Code. 

SSC  til  ADVANCE  IN  RETIRED  GRADE  AFTER  M 
YEARS  OF  SERVICE  FOR  CERTAIN  MEM- 
BERS 

(a)  Army.— Section  3964  of  Htle  10,  United 
States  Code,  is  amended  to  read  as  follows: 


"§3964.   Higher  grade  after  t»  years  of  service: 
wmrrmut  offleert  aitd  enlisted  membert 
"(a)  Each  retired  member  of  the  Army  cov- 
ered by  subsection  (b)  who  is  retired  with 
less  than  30  years  of  active  service  is  enti- 
tled, when  his  active  service  plus  his  service 
on  the  retired  list  totals  30  years,  to  be  ad- 
vanced on   the   retired  list   to   the  highest 
grade  in  which  he  served  on  actix^e  duty  sat- 
isfactorily (or,  in  the  case  of  a  member  of  the 
National  Guard,  in  which  he  served  on  full- 
time  duty  satisfactorily),  as  determined  by 
the  Secretary  of  the  Army. 
"(b)  This  section  applies  to— 
"(1)  warrant  officers  of  the  Army; 
"(2)    enlisted    members    of    the    Regular 
Army;  and 

"(3)  reserve  enlisted  members  of  the  Army 
who,  at  the  time  of  retirement,  are  serving 
on  active  duty  (or.  in  the  case  of  members  of 
the  National  Guard,  on  full-time  National 
Guard  duty). ". 

(b)  Navy  and  Marine  Corps.— Chapter  571 
of  such  title  is  amended  by  adding  at  the 
end  the  following  new  sections: 

"B63S4.  Higher  grade  after  it  yean  of  service: 
ifamnt  offietrt  amd  emlUted  membert 

"(a)  Each  member  of  the  naval  service  cov- 
ered by  subsection  (b)  who,  after  the  date  of 
the  enactment  of  this  section,  is  retired  with 
less  than  30  years  of  active  service  or  is 
transferred  to  the  Fleet  Reserve  or  Fleet 
Marine  Corps  Reserve  is  entitled,  when  his 
active  service  plus  his  service  on  the  retired 
list  or  his  service  in  the  Fleet  Reserve  or  the 
Fleet  Marine  Corps  Reserve  totals  30  years, 
to  be  advanced  on  the  retired  list  to  the 
highest  grade  in  which  tie  served  on  active 
duty  satisfactorily,  as  determined  by  the 
Secretary  of  the  Navy. 

"(b)  This  section  applies  to— 

"(1)  warrant  officers  of  the  naval  semice; 

"(2)  enlisted  members  of  the  Regular  Navy 
and  Regular  Marine  Corps;  and 

"(3)  reserve  enlisted  members  of  the  Navy 
and  Marine  Corps  who,  at  the  time  of  retire- 
ment or  transfer  to  the  Fleet  Reserve  or  Fleet 
Marine  Corps  Reserve,  are  serving  on  active 
duty. 

"(c)  An  enlisted  member  of  the  naval  serv- 
ice who  is  advanced  on  the  retired  list  under 
this  section  is  entitled  to  recompute  his  re- 
tired or  retainer  pay  under  formula  A  of  the 
following  table,  and  a  warrant  officer  of  the 
naval  service  so  advanced  is  entitled  to  re- 
compute his  retired  pay  under  formula  B  of 
that  table.  The  amount  recomputed,  if  not  a 
multiple  of  tl.  shall  be  rounded  to  the  next 
lower  multiple  of  tl- 
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the  member  at  1/12  of  a  year  and  disregard  any 
remaining  fractional  part  of  a  month 

"S  6335.  Restoration  to  former  grade:  warrant  offi- 

eert  and  enlisted  membert    . 

"Each  retired  toarrant  officer  or  enlisted 
member  of  the  naval  service  who  has  been 
advanced  on  the  retired  list  to  a  higher  com- 
missioned grade  under  section  6334  of  this 
title,  and  who  applies  to  the  Secretary  of  the 
Navy  within  three  months  after  his  advance- 
ment, shall,  if  the  Secretary  approves,  be  re- 
stored on  the  retired  lUt  to  his  former  war- 
rant officer  or  enlisted  status,  as  the  case 
may  be. ". 

(c)  Air  Force.— Section  8964  of  tiUe  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§8964.  Higher  grade  afUr  30  years  of  service: 
warrant  officert  and  enlisted  membert 
"(a)  Each  retired  member  of  the  Air  Force 
covered  by  subsection  (b)  who  is  retired  xoith 
less  than  30  years  of  active  service  is  enti- 
tled, when  his  active  service  plus  his  service 
on  the  retired  list  totals  30  years,  to  be  ad- 
vanced on   the   retired  list   to   the  highest 
grade  in  which  he  served  on  active  duty  sat- 
isfactorily (or,  in  the  case  of  a  member  of  the 
National  Guard,  in  which  he  served  on  full- 
time  duty  satisfactorily),  as  determined  by 
the  Secretary  of  the  Air  Force. 
"(b)  This  section  applies  to— 
"(1)  warrant  officers  of  the  Air  Force; 
"(2)  enlisted  members  of  the  Regular  Air 
Force;  and 

"(3)  reserve  enlisted  memt>eTS  of  the  Air 
Force  who,  at  the  time  of  retirement,  are 
serving  on  active  duty  (or.  in  the  case  of 
members  of  the  National  Guard,  on  full-time 
duty). ". 

(d)  CoNPORMiNO  Amendments.— (1)  Sections 
3965  and  3966(b)(2)  of  such  title  are  amend- 
ed by  striking  out  "Regular". 

(2)  Section  1406(d)  of  such  title  U  amend- 
ed- 

(A)  by  inserUng  "or  6334"  after  "6151"; 
and 

(B)  by  adding  at  the  end  of  the  table  in 
such  section  the  foUowing: 


"9334  Batic  pay  of  the  grade  to  lehich  the 
number  is  advanced  under  section 
6334.". 


"'  In  determining  tlie  retired  pay  multiplier, 
credit  each  full  monA  of  service  that  it  in  addition 
to  the  number  of  full  years  of  tervice  credUoMe  to 


(3)  Sections  8965  and  8966(b)(2)  of  such 
title  are  amended  by  striking  out  "Regular". 

(e)  Clerical  Amendments.— (1)  The  item  re- 
lating to  section  3964  in  the  table  of  sections 
at  the  beginning  of  chapter  369  of  such  title 
is  amended  to  read  as  follows: 

"3964.  Higher  grade  after  30  years  of  service: 
warrant  officers  and  enlisted 
members. ". 

(2)  The  table  of  sectioru  at  the  beginning 
of  chapter  571  of  such  title  is  amended  by 
adding  at  the  end  the  foUotoing  new  items: 

"6334.  Higher  grade  after  30  years  of  service: 
warrant  officers  and  enlisted 
members. 

"6335.  Restoration  to  former  grade:  warrant 
officers  and  enlisted  mem- 
bers. ". 

(3)  The  item  relating  to  section  8964  in  the 
table  of  sections  at  the  beginning  of  chapter 
869  of  such  title  is  amended  to  read  as  fol- 
lows: 

"8964.  Higher  grade  after  30  years  of  service: 
warrant  officers  and  enlisted 
members. ". 


(f)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (c)  shall  apply 
to  any  reserve  enlisted  member  who  com- 
pletes 30  years  of  service  in  the  Armed 
Forces  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act  No  person  may  be  paid 
retired  pay  at  a  higher  rate  by  reason  of  the 
enactment  of  this  Act  for  any  period  before 
the  date  of  the  enactment  of  this  Act 

SSC  tit.  testing  FOR  DRUG,  CHEMICAL,  AND  ALCO- 
HOL USE  AND  DEPENDENCY  BEFORE 
ENTRY  INTO  THE  ARMED  FORCES 

(a)  Mandatory  TESTiNO.-d)  Section  978 
of  title  10,  United  States  Code,  is  amended 
to  read  as  follows: 
"8978.  Mandatory  testing  for  drug,  chemical,  and 

alcohol  abuse 

"(a)  Before  a  person  becomes  a  member  of 
the  armed  forces,  such  person  shall  be  re- 
quired to  undergo  testing  for  drug,  chemical, 
and  alcohol  use  and  dependency. 

"(b)  A  person  who  refuses  to  consent  to 
testing  required  by  subsection  (a)  may  not 
be  accepted  for  an  original  enlistment  in  the 
armed  forces  or  given  an  original  appoint- 
ment as  an  officer  in  the  armed  forces  unless 
that  person  consents  to  such  testing. 

"(c)  A  person  determined,  as  the  result  of 
testing  conducted  under  subsection  (a),  to  be 
dependent  on  drugs,  chemicals,  or  alcohol 
shall  be— 

"(1)  denied  entrance  into  the  armed  forces; 
and 

"(2)  referred  to  a  civilian  treatment  facili- 
ty. 

"(d)  The  testing  required  by  subsection  (a) 
ShaU  be  carried  out  under  regulations  pre- 
scribed by  the  Secretary  of  Defense  in  con- 
sultation with  the  Secretary  of  Transporta- 
tion. Those  regulations  shall  apply  uniform- 
ly throughout  the  armed  forces. ". 

(2)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  l>eginning  of  chapter 
49  of  such  title  is  amended  to  read  as  fol- 
lows: 

"978.  Mandatory  testing  for  drug,  ctiemical, 
and  alcohol  abuse. ". 

(b)  Implementation.— (1)  The  Secretary  of 
Defense  shall  prescribe  regulations  for  the 
implementation  of  section  978  of  title  10, 
United  States  Code,  as  amended  by  subsec- 
tion (a),  not  later  than  45  days  after  the  date 
of  the  enactment  of  this  Act 

(2)  The  effective  date  for  initation  of  the 
testing  program  prescribed  by  that  section 
shall  be  no  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pa  r  and  Allowances 

SEC  *#1.  MILITARY  PAY  RAISE  FOR  FISCAL   YEAR 

l»S8 

(a)  Waiver  of  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37,  UniUd  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1988  shall  not  be  made. 

(b)  Three  Percent  Increase  in  Basic  Pay 
AND  BAS.—The  rales  of  basic  pay  and  basic 
allowance  for  subsistence  of  members  of  the 
uniformed  services  are  increased  by  3  per- 
cent effective  on  January  1,  1988. 

(c)  Increase  in  BAQ.—(1)  The  rates  of 
basic  allowance  for  quarters  for  members  of 
the  uniformed  services  are  increased  by  6 
percent  effective  on  January  1,  1988. 

(2)  If  as  of  January  1.  1988.  there  has  not 
been  enacted  legislation  as  described  in  sec- 
tion 3(c).  then  the  percentage  increase  in  the 
rates  of  basic  allowance  for  quarters  for 
members  of  the  uniformed  services  to  take 
effect  on  that  date  under  paragraph  (1)  shall 
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be  3  percent  (rather  than  the 
specified  in  that  paragraph). 

(d)  Three  Percent  Increase  in  Cadet  and 
Midshipman  Pay.— Effective  January  1,  1988. 
section  203(c)(1)  of  title  37.  UniUd  States 
Code,  is  amended  by  striking  out  "$494.40" 
and  iruerting  in  lieu  thereof  "$509.10". 

SEC  ttZ.  GAO  REPORT  ON  FAIRNESS  OF  MILITARY 
HOUSING  ALLOWANCES 

(a)  GAO  Review.— The  Comptroller  Gener- 
al shdU  review  the  foUoxoing: 

(1)  The  military  housing  allowance  systern 
as  it  pertains  to  dual-service  couples  and  di- 
vorced members  of  the  uniformed  services. 
For  purposes  of  the  review,  a  dual-service 
coupU  is  a  married  coupU  of  which  both 
spouses  are  members  of  a  uniformed  service 
serving  on  active  duty. 

(2)  All  studies  previously  conducUd  by  the 
Depariment  of  Defense  on  the  military  hous- 
ing allowance  system,  including  the  legisla- 
tive history  of  the  existing  provisions  of  law 
providing  for  the  basic  allowance  for  quar- 
ters and  the  variabU  housing  allowance  (37 
U.S.C.  403  and  403a). 

(b)  Report.— The  Comptroller  General 
shall  submit  to  the  C^mynittees  on  Armed 
Services  of  the  SenaU  and  the  House  of  Rep- 
resentatives a  report  on  the  review  conduct- 
ed under  subsection  (a).  The  repori  shall  in- 
clude recommendations  for  appropriate 
changes  in  legislation  and  regulations  to 
promoU  fairness  in— 

(1)  the  compervsation  for  military  housing 
of  a  dual-service  couple  in  comparison  to 
the  compensation  for  military  housing  of  a 
married  coupU  of  which  one  spouse  is  a 
member  of  a  uniformed  service  serving  on 
active  duty  and  the  other  spouse  is  a  civil- 
ian; and 

(2)  the  compensation  for  military  housing 
of  dix>orced  memt)ers  of  the  uniformed  serv- 
ices in  comparison  to  the  compensation  for 
military  housing  of  other  unmarried  mem- 
bers of  the  uniformed  services. 

(c)  DEADUNE.—The  report  required  by  sub- 
section (b)  shall  be  submitUd  by  March  1, 
1988. 

Part  B— Travel  and  Transportation 

SEC  tIL  allowance  FOR  CIVIUAN  CLOTHING 

(a)  In  General.— (1)  Cfhapter  7  of  titU  37, 
United  States  Code,  is  amended— 

(A)  by  redesignating  sections  419  and  420 
as  sections  420  and  421.  respectively;  and 

(B)  by  inserting  after  section  418  the  fol- 
lowing new  section: 

"§419.  Civilian  clothing  alloieamce 

"Under  regulations  prescril)ed  by  the  Sec- 
retary of  Defense,  a  member  of  an  armed 
force  who  is  assigned  to  a  permanent  duty 
station  at  a  location  outside  the  UniUd 
States  is  entiOed  to  a  civilian  clothing  al- 
lowance in  such  amount  as  the  Secretary 
shall  deUrmine  under  regulations  if  such 
member  is  required  to  wear  civilian  clothing 
all  or  a  substantial  portion  of  the  time  in 
the  performance  of  the  member's  official 
duties.  A  clothing  allowance  under  this  sec- 
tion is  in  addition  to  any  uniform  alloxo- 
ance  to  which  a  member  is  otherwise  enti- 
tled under  this  title. ". 

(2)  The  tabU  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  items  relating  to  sections  419  and  420 
and  inserting  in  lieu  thereof  the  foUowing: 
"419.  Civilian  clothing  allowance. 
"420.    Allowances    whiU    participating    in 

international  sports. 
"421.  Allowances:  no  increase  whiU  depend- 
ent is  entitled  to  basic  pay. ". 

(b)  Effective  Date.— Section  419  of  title 
37,  United  States  Code,  as  added  by  subsec- 
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Hon  (a),  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act  No  member  may  be 
paid  a  clothing  allowance  under  such  sec- 
tion for  any  period  before  such  date. 
SKC  tit  KansuKssmsyT  roK  actual  looginc 

KXFENSSS  PLUS  PER  DIEM  FOR  MEM- 
BERS ENTTTLKD  TO  TRAVEL  ALLOW- 
ANCES 

(a)  Repeal.— Section  614(b)  of  the  Nation- 
al Defense  Authorization  Act  for  Fiscal  Year 
1967  (Public  Law  99-661;  100  Stat  3879)  is 
repealed. 

(b)  New  Smcrm  Datk.—(1)  The  amend- 
ments made  by  section  614(a)  of  the  Nation- 
al Defense  Authorization  Act  for  Fiscal  Year 
1987  shall  be  implemented  by  the  Secretaries 
concerned  fas  defined  in  section  lOllSl  of 
HtU  37.  United  States  Code)  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act  and  shall  apply  with  respect  to 
travel  performed  on  or  after  the  date  of  im- 
plementation. 

(2)  Section  8(a)  of  the  Defense  Technical 
Corrections  Act  of  1987  (Public  Law  100-26; 
101  Stat  284)  is  amended  by  striking  out  ", 
and  such  amendments  shall  be  effective  as 
provided  in  section  614(b)  of  the  Defense  Au- 
thorization Act". 

SKC  tit.  avtboroatios  to  pay  dislocation  al- 
lowance IN  ADVANCE 

Section  407  of  titU  37,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  An  allowance  payable  under  this  sec- 
tion may  be  paid  in  advance. ". 

SEC  414.  TRANSPORTATION  ALLOWANCE  TO  EN- 
COVRAGE  VOLUNTARY  EXTENSIONS  OF 
TOURS  OF  DUTY  IN  FOREIGN  COUN- 
TRIES 

(aJ  In  General.— (1)  Chapter  7  of  title  37. 
United  States  Code,  is  amended  by  inserting 
after  section  41  If  Oie  following  new  section: 
"84111.     Trmvel    and    tntuptrtatlam    alUneaneta: 

traiuftrtatian  incidtiU  to  coUuitary  eittiuiaiu 

•f  •oerteus  (van  afduty 

"(a)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  a  uni- 
formed  service  who— 

"(1)  is  stationed  outside  the  United  States; 
and 

"(2)  voluntarily  agrees  to  extend  his  over- 
teas  tour  of  duty  for  a  period  eijual  to  at 
least  one-half  of  the  overseas  tour  prescribed 
for  his  permanent  duty  station; 
is  entitled  to  the  transportation  allowance 
described  in  sulfsection  (b)  for  himself  and 
each  dependent  who  is  auOiorized  to,  and 
does,  accompany  hinL 

"(b)  The  traTisportation  aUotoance  author- 
ized by  subsection  (a)  is  an  allowance  pro- 
vided— 

"(1)  in  connection  with  authorized  leave; 
arid 

"(2)  for  the  cost  of  transportation— 

"(A)  from  a  memjber's  permanent  duty  sta- 
tion to  a  place  approved  by  the  Secretary 
concerned  and  from  that  place  to  his  perma- 
nent duty  station;  or 

"(B)  from  a  member's  permanent  duty  sta- 
tion to  a  place  no  farther  distant  than  his 
home  of  record  (if  tie  is  a  member  without 
dependents)  and  from  that  place  to  his  per- 
manent duty  statioTL 

"(c)  The  transportation  allotoance  author- 
ized by  subsection  (a)  rnay  not  be  provided 
to  an  enlisted  member  who,  with  respect  to 
an  extension  of  duty  described  in  subsection 
(a)- 

"(1)  elects  to  receive  special  pay  under  sec- 
tion 314  of  this  title  for  duty  performed 
during  such  extension  of  duty;  or 

"(2)  elects  to  receix>e  rest  and  recux>erative 
absence  or  transportation  at  Government 
expense,  or  any  combination  thereof,  under 


section  70S  of  title  10  for  such  extension  of 
duty. 

"(d)  The  authority  under  this  section  shall 
expire  on  October  1.  1989. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  4 11/ the  fol- 
lowing new  item: 

"411g.  Trax>el  and  transportation  allow- 
ances: transportation  incident 
to  voluntary  extensions  of  over- 
seas tours  of  duty. ". 

(b)  Effscttvs  DATK.—Section  411g  of  title 
37.  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  with  respect  to  agree- 
ments to  extend  overseas  tours  of  duty  made 
after  the  date  of  the  enactment  of  this  Act 

(c)  QAO  Review  and  Report.— (1)  The 
Comptroller  General  shall  review  implemen- 
tation of  section  41  Ig  of  such  title  after  such 
section  lias  been  in  effect  for  one  year,  for 
the  purpose  of  comparing— 

(A)  the  total  cost  to  the  Department  of  De- 
fense of  the  transportation  allowance  al- 
lowed  under  such  section;  with 

(B)  the  total  cost  that  would  have  been  in- 
curred by  the  Department  of  Defense  over 
such  period  if  such  section  had  not  been  in 
effect,  including  the  costs  of  more  frequent 
moves  by  members  in  connection  with  per- 
marient  station  changes. 

(2)  The  Comptroller  General  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  such  review  no  later  than  March  1. 
1989. 

(d)  CLAKinCATION    OF    TYPE    OF   LEAVE   FOR 

WmcH  Certain  Transportation  Allowance 
IS  Granted.— (1)  Subsection  (a)(2)  of  section 
411b  of  such  title  is  amended  by  striking  out 
"the  first  time  the  member  is  granted  leave. " 
and  inserting  in  lieu  thereof  the  following: 
"the  time  the  member  is  first  granted  leave— 

"(A)  which  is  to  be  taken  away  from  the 
member's  permanent  duty  station;  and 

"(B)  for  which  a  travel  and  transportation 
alloioance  is  not  otherwise  authorized. ". 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"ftllk  Travel  and  traiuportation  allowanett: 
travel  performed  in  conneetioH  with  Uave  be- 
tween canstemtioe  ocerteat  toart". 

(3)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
7  of  such  title  is  amended  to  read  as  follows: 
"411b.    Travel    and    transportation    allow- 
ances: travel  performed  in  con- 
nection   with    leave    between 
consecutive  overseas  touts. ". 

SEC  tit.  TRANSPORTATION  OF  FAMILY  MEMBERS  OF 
SERIOUSLY  ILL  OR  INJURED  MEMBER 

(a)  In  General.— (1)  Chapter  7  of  title  37. 
United  States  Code,  is  amended  try  inserting 
after  section  411g.  as  added  by  section  614, 
the  following  new  section: 
"Stllk.    Tractl    and    transportation    allewanett: 

trmMap»rtation  of  family  membert  ineident  to  the 

teriaat  Ulmett  or  injury  of  membert 

"(a)(1)  Under  uniform  regulations  pre- 
scribed by  the  Secretaries  concerned,  trans- 
portation described  in  subsection  (c)  may  be 
provided  for  not  more  than  two  family  mem- 
bers of  a  member  described  in  paragraph  (2) 
if  the  attending  physician  or  surgeon  and 
the  commander  or  head  of  the  military  med- 
ical facility  exercising  military  control  over 
the  member  determine  that  the  presence  of 
the  family  member  is  necessary  for  the  mem- 
ber's health  and  welfare. 

"(2)  A  member  referred  to  in  paragraph  (1) 
is  a  member  of  the  uniformed  services  who — 

"(AJ  is  serving  on  active  duty; 


"(B)  is  seriously  ill  or  seriously  irifured; 
arul 

"(C)  is  hospitalized  in  a  medical  facility 
in  or  outside  the  United  States. 

"(b)(1)  In  this  section,  the  term  'family 
member',  with  respect  to  a  member,  means— 

"(A)  the  memt}er'3  spouse; 

"(B)  children  of  the  member  (including 
stepchildren,  adopted  children,  and  illegit- 
imate children); 

"(C)  parents  of  the  member  or  persons  in 
loco  parentis  to  the  member,  as  provided  in 
paragraph  (2);  and 

"(D)  siblings  of  the  member. 

"(2)  Parents  of  a  member  or  persons  in 
loco  parentis  to  a  member  include  fathers 
and  mothers  through  adoption  and  persons 
who  stood  in  loco  parentis  to  the  member  for 
a  period  not  less  than  one  year  immediately 
before  the  member  entered  the  uniformed 
service  However,  only  one  father  and  one 
mother  or  their  counterparts  in  loco  paren- 
tis may  be  recognized  in  any  one  case. 

"(c)  The  transportation  authorized  by  sub- 
section (a)  is  round-trip  transportation  be- 
ttceen  the  home  of  the  family  member  and 
the  location  of  the  medical  facility  in  which 
the  member  is  hospitalized. 

"(d)(1)  The  traTisportation  authorized  by 
subsection  (a)  may  be  provided  by  any  of  the 
follouHng  means: 

"(A)  Transportation  in-kind 

"(B)  A  monetary  allowance  in  place  of 
transportation  in-kind  at  a  rate  to  be  pre- 
scribed by  the  Secretaries  concerned. 

"(C)  Reimbursement  for  the  commercial 
cost  of  transportation. 

"(2)  An  allowance  payable  under  this  sub- 
section may  be  paid  in  advance. 

"(3)  Reimbursement  payable  under  this 
subsection  may  not  exceed  the  cost  of  gov- 
ernment-procured commercial  round-trip 
air  travel ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  41  Ig  (as 
added  by  section  614)  the  following  new 
item: 

"411h.    Travel    and    transportation    allow- 
ances: transportation  of  family 
memtiers  incident  to  the  seri- 
ous illness  or  injury  of  mem- 
bers. ". 
(b)  Effective  Date.— The  authority  to  pro- 
vide transportation  or  to  pay  transporta- 
tion expenses  under  section  411h  of  title  37, 
United  States  Code,  as  added  by  subsection 
(a),  shall  be  effective  only  with  respect  to 
travel  that  occurs  on  or  after  the  effective 
date  of  regulations  prescribed  under  such 
section. 

SEC  tit.  AUTHORITY  TO  TRANSPORT  VEHICLES 
LEASED  BY  MEMBERS  OF  THE  ARMED 
FORCES 

(a)  PCS  Moves.— Section  2634  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  inserting  "or  leased"  after  "owned" 
both  places  it  appears  in  the  matter  in  sub- 
section (a)  preceding  paragraph  (1);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  Secretary  of  Defense  (and  the  Sec- 
retary of  Transportation  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as  a 
service  in  the  Navy)  may  prescribe  regula- 
tions limiting  those  leased  motor  vehicles 
that  may  be  transported  pursuant  to  this 
section  based  upon  the  length  of  the  lease 
and  other  terms  and  conditions  of  the  lease 
that  the  Secretary  considers  appropriate  ". 

(b)  Other  Moves.— Section  406(h)(1)(B)  of 
title  37,  United  States  Code,  is  amended  by 
inserting  "or  leased'  after  "owned". 


SEC  tl7.  REIMBURSEMENT  FOR  TRA  VEL  AND  TRANS- 
PORTATION EXPENSES  WHEN  ACCOM- 
PANYING MEMBERS  OF  CONGRESS 

(a)  Members  of  the  Armed  Forces.— S'k 
tion  404  of  title  37,  UniUd  States  Code,  hj 
amended  by  adding  at  Vie  end  the  foUouring 
new  subsection: 

"(h)(1)  Subject  to  paragraph  (2),  a  member 
of  the  armed  forces  accompanying  a  Member 
of  Congress  or  a  congressional  employee  on 
official  travel  may  be  authorized  reimburse- 
ment for  actual  travel  and  transportation 
expenses  incurred  for  such  travel 

"(2)  The  reimbursement  authorized  in 
paragraph  (1)  may  be  paid— 

"(A)  at  a  rate  that  does  not  exceed  the  rate 
approved  for  official  Congressional  travel; 
and 

"(B)  only  when  the  travel  of  the  member  is 
directed  or  approved  by  the  Secretary  of  De- 
fense or  the  Secretary  concerned 

"(3)  In  this  subsection: 

"(A)  The  term  'Member  of  Congress'  means 
a  member  of  the  Senate  or  the  House  of  Rep- 
resentatives, a  Delegate  to  the  House  of  Rep- 
resentatives, and  the  Resident  Commission- 
er from  Puerto  Rico. 

"(B)  The  term  'congressional  employee' 
means  an  employee  of  a  Member  of  Congress 
or  an  employee  of  Congress. ". 


(b)  Civilian  Employees.— (1)  Chapter  81  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§  IS9I.  Reimbursement  for  travel  and  transporta- 
tion expense*  when  accompanying  Members  of 
Congress 

"(a)  Subject  to  subsection  (b),  the  Secre- 
tary concerned  may  authorize  reimburse- 
ment to  a  civilian  employee  who  is  accom- 
panying a  Member  of  Congress  or  a  congres- 
sional employee  on  official  travel  for  actual 
travel  and  transportation  expenses  incurred 
for  such  travel 

"(b)  The  allowance  provided  in  subsection 
(a)  may  be  paid— 

"(1)  at  a  rate  that  does  not  exceed  the  rate 
approved  for  official  Congressional  travel- 
and 

"(2)  only  when  the  travel  of  the  member  is 
directed  or  approved  by  the  Secretary  con- 
cerned. 

"(c)  In  this  section: 

"(1)  The  term  'Member  of  Congress'  means 
a  member  of  the  Senate  or  the  House  of  Rep- 
resentatives, a  Delegate  to  the  House  of  Rep- 
resentatives, and  the  Resident  Commission- 
er from  Puerto  Rico. 

"ENLISTED  MEMBERS 


"(2)  The  term  'congressional  employee' 
means  an  employee  of  a  Member  of  Congress 
or  an  employee  of  Congress. 

"(3)  The  term  'Secretary  concerned'  in- 
cludes the  Secretary  of  Defense  ipith  respect 
to  civilian  employees  of  the  Department  of 
Defense  other  than  a  military  department ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"1591.  Reimbursement  for  travel  and  trans- 
portation   expenses    when   ac- 
companying Members  of  Con- 
gress.". 

(c)  Effective  Dates.— Subsection  (h)  of 
section  404  of  title  37,  United  States  Code 
(as  added  by  sxLbsection  (a)),  and  section 
1591  of  title  10,  United  States  Code  (as 
added  by  subsection  (b)).  stiall  apply  with  re- 
spect to  travel  performed  after  the  date  of 
the  enactment  of  this  Act 
Part  C— Bonuses  and  Special  and  Incentive 

Pays 
SEC  tiL  RESTRUCTURING  OF  CAREER  SEA  PAY 

(a)  Rates.— Subsection  (b)  of  section  305a 
of  title  37,  United  States  Code,  is  amended 
to  read  as  follows: 

"(b)  The  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 


"Years  of  sea  duty 

"Pay  grade 

1  or 
lets 

Overl 

Over  2 

Over  3 

Over  4 

Over  5 

Over  8 

Over  7 

Over  S 

Over9 

Over 
10 

Over 
11 

Over 
12 

Over 
13 

Over 
14 

Over 
18 

Over 
18 

E-4 

E-S 

S  8      

$50 
SO 
100 
100 
100 
100 

$80 
80 
100 
100 
100 
100 

$120 
120 
120 
120 
120 
120 

$150 
150 
ISO 
175 
175 
175 

$180 
170 
170 
190 
190 
190 

$160 
315 
315 
350 
350 
350 

$160 
325 
325 
350 
350 
350 

$60 
350 
350 
375 
375 
375 

$180 
350 
350 
390 
390 
390 

$160 
350 
365 
400 
400 
400 

$160 
350 
365 
400 
400 
400 

$180 
350 
385 
410 
410 
410 

$160 
350 
380 
420 
420 
420 

$180 
350 
395 
450 
450 
450 

$160 
350 
410 
475 
47S 
475 

$180 
350 
425 
500 
500 
520 

$180 
350 
450 

E-7. 

E-8 

E-9 

500 
520 
520 
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"Years  of  sea  duty 


"Pay  grade 

\^      Overl    Over  2    Over  3 

Over4 

Overs    Overs   Over  7   Overt 

Over  9 

Over 
10 

Over 
11 

Over      Over      Over 
12           13           16 

Over 
18 

Over 
20 

W-1 

W-2.. 

W-3. 

W-4. 

$130 
150 
150 
ISO 

$135       $140       $150 
150         150         150 
150         150         150 
150         150         150 

$170 
170 
170 
170 

$175 
280 
270 
290 

$200       $250       $270 
265          265          270 
280          285          290 
310         310         310 

$300 
310 
310 
310 

$325 
340 
350 
350 

$325 
340 
375 
375 

$340 
375 
400 
400 

$360       $375 
400          400 
425          425 
450          450 

$375 
400 
450 
$00 

$375 
400 
4S0 
SOO 

"OFFICERS 

"Years  of  sea 

duty 

"Pay  grade 

Over  3 

Over  4      Ot>er  5       1 

Overs 

Over7 

Over  8      Over  9      Over  10    Over  11 

Over  12 

Over  14 

Over  16     Over  18     1 

Over  20 

0-2""™"™'™" 

$150 
150 
150 
185 
225 
225 

$180          $185 
180             185 
180            185 
190             200 
225             225 
230             230 

$190 
190 
190 
205 
225 
240 

$195 
195 
195 
215 
230 
255 

$205           $215 
205             215 
205             215 
220             220 
245             250 
265             280 

$225 
225 
225 
225 
260 
290 

$225 
225 
225 
225 
285 
300 

$240 
240 
240 
240 
285 
310 

$250 
250 
280 
270 
285 
325 

$280 
260 
270 
280 
300 
340 

$270 
270 
280 
290 
315 
355 

$280 
280 

0-3 

0-4 

0-5 

0-8 

300 
340 

380". 

(b)  (Ureer  Sea  Pay  Premium.— Subsection 

(c)  of  such  section  is  amended  by  inserting 
"(other  than  an  enlisted  member  in  a  pay 
grade  above  E-4  with  more  than  five  years 
of  sea  duty)"  after  "sea  duty"  the  first  place 
it  appears. 

(c)  DEFnanoN  of  Sea  Duty.— Subsection 

(d)  of  such  section  is  amended  to  read  as  fol- 
lows' 

"(d)(1)  In  this  section,  the  term  'sea  duty' 
means  duty  performed  by  a  member— 

"(A)  while  permanently  or  temporarily  as- 
signed to  a  ship,  ship-based  staff,  or  ship- 
based  avicUion  unit  and  while  serving  on  a 
ship  the  primary  mission  of  which  is  accom- 
plished while  under  way  or  while  serving  as 


a  member  of  the  off-crew  of  a  tvxycrewed 
submarine;  or 

"(B)  while  permanently  or  temporarily  as- 
signed to  a  ship  or  ship-based  staff  and 
while  serving  on  a  ship  the  primary  m.ission 
of  which  is  normally  accomplished  while  in 
port,  but  only  during  a  period  that  the  ship 
is  away  from  its  homeport 

"(2)  For  the  purpose  of  determining  the 
years  of  sea  duty  with  which  a  member  may 
be  credited  for  purposes  of  this  section,  the 
term  'sea  duty'  also  includes  duty  performed 
on  or  after  the  effective  date  specified  in  sec- 
tion 621(e)(1)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1988  by  a 
member  while  permanenUy  or  temporarily 
assigned  to  a  ship  or  ship-based  staff  and 


while  serving  on  a  ship  on  which  the 
member  loouU.  be  entitled,  during  a  period 
that  the  ship  is  away  from  its  homeport,  to 
receive  sea  pay  by  reason  of  paragraph 
(1)(B). 

"(3)  A  ship  shall  be  considered  to  be  away 
from  its  homeport  for  purposes  of  this  sub- 
section wlien  it  is— 

"(AJ  at  sea;  or 

"(B)  in  a  port  that  is  more  than  SO  miles 
from  its  homeport ". 

(d)  Save  Pay.— A  member  of  the  uniformed 
services  who  at  any  time  during  the  three- 
month  period  ending  on  the  day  before  the 
effective  date  applicable  to  that  member 
under  subsection  (e)  for  the  new  rales  of 
career  sea  pay  is  entitled  to  career  sea  pay 
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oX  a  rate  that  U  higher  than  the  rate  estab- 
lished under  such  new  rates  for  the  member's 
pay  grade  and  years  of  sea  duty  shall  be 
paid  such  special  pay,  when  entitled  to  re- 
ceive it,  at  such  higher  rate  until  the 
member  is  permanently  reassigned  to  duty 
for  which  the  member  is  not  entitled  to  such 
special  pay.  In  the  case  of  a  member  covered 
by  the  preceding  sentence  who  is  reduced  in 
grade  under  the  Uniform  Code  of  Military 
Justice  (chapter  47  of  HtU  10,  United  StaUs 
Code),  the  old  rate  of  career  sea  pay  applica- 
ble to  such  member  under  the  preceding  sen- 
tence which  may  be  paid  in  lieu  of  the  rate 
applicable  to  the  member  under  the  new 
rates  of  career  sea  pay  shall  be  the  rate 
under  the  old  rates  of  career  sea  pay  for  the 
member's  pay  grade  as  so  reduced  and  the 
member's  years  of  sea  duty. 

<e)  EmcTTVs  Datt.—(1)  Except  as  provid- 
ed under  paragraph  (2),  the  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  month  beginning  after 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  vrith  respect  to  duty  performed 
on  or  after  that  date. 

(2)  The  new  rates  of  career  sea  pay  that 
are  applicable  to  enlisted  members  in  pay 
grades  above  pay  grade  E-4  who  have  five  or 
more  years  of  sea  duty  and  the  amendment 
made  by  siU>section  (b)  shall  take  effect  on 
the  first  day  of  the  fourth  month  beginning 
after  the  effective  date  specified  under  para- 
graph (1).  In  the  case  of  sxich  members,  the 
old  rates  of  career  sea  pay  shall  remain  in 
effect  untU  the  new  rates  take  effect  under 
the  preceding  sentence. 

(f)  DEraiTnoss.—For  purposes  of  nbsec- 
tUxns  td)  and  (e): 

(IJ  The  term  "career  sea  pay"  means  spe- 
cial pay  under  section  30Sa  of  title  37, 
United  States  Code. 


(2)  The  term  "old  rates",  with  respect  to 
career  sea  pay,  means  the  rates  of  such  pay 
in  effect  on  the  date  of  the  enactment  of  this 
Act 

(31  The  term  "new  rates",  with  respect  to 
career  sea  pay,  means  the  rates  of  such  pay 
provided  by  the  amendment  made  by  subsec- 
tion (a). 

SKC  til  SPSCUL  FA  Y  FOR  A  VIATION  CARMSR  OFFI- 

cats 

(a)  In  aunKAL.—(l)  Subsection  (a)  of  sec- 
tion 301b  of  title  37,  United  States  Code,  is 
amended  by  striking  out  clause  <S)  of  the 
first  sentence  and  all  that  follows  through 
the  second  sentence  and  inserting  in  lieu 
thereof  the  follovHng: 

"(S)  has  not  previously  been  paid  special 
pay  authorized  by  this  section; 

"(6)  executes  a  written  agreement  to 
remain  on  active  duty  in  aviation  service 
for  at  least  one  year;  and 

"(7)  is  in  an  aviation  speciaXty  designated 
as  critical, 

may,  upon  the  acceptance  of  the  written 
agreement  try  the  Secretary  of  Defense  or  the 
Secretary  of  Transportation,  as  appropriate, 
be  paid  an  amount  not  to  exceed  t4,000  for 
each  year  covered  try  the  agreement  if  the  of- 
ficer agrees  to  remain  on  active  duty  for  one 
year,  two  years,  or  three  years,  or  an  amount 
not  to  exceed  tS.OOOfor  each  year  covered  by 
the  agreement  if  the  officer  agrees  to  remain 
on  active  duty  for  four  years. ". 

12)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)(1)  During  the  period  beginning  on  Oc- 
tober 1,  1987,  and  ending  on  September  30, 
1989,  an  agreement  under  this  section  may 
be  accepted  only— 

"(A)  from  an  officer  of  the  Navy  who  meets 
the  conditions  set  forth  in  sultsection  (a) 
and  who  has  completed  fewer  than  11  years 
of  active  duty;  and 

"ENLISTED  MEMBERS 


"(B)  if  the  agreement  reguires  the  officer 
to  remain  on  active  duty  in  aviation  service 
for  three  years  or  for  four  years. 

"12)  An  agreement  that  requires  an  officer 
to  remain  on  active  duty  in  aviation  service 
for  six  years  may  also  be  accepted  during 
such  period  if  the  officer  meets  the  condi- 
tions set  forth  in  subsection  (a)  and  has 
completed  fewer  than  eight  years  of  active 
duty.  An  officer  from  whom  such  an  agree- 
ment is  accepted  may  be  paid  an  amount 
not  to  exceed  $6,000  for  each  year  covered  by 
the  agreement ". 

(3)  Subsection  (f)  of  such  section  is 
amended  by  striking  out  "September  30. 
1987"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1989". 

lb)  ErrEcmvE  Datk.—(1)  The  amendments 
made  by  subsection  (a)  to  subsections  (a), 
(e),  and  (f)  of  section  301b  of  title  37,  United 
States  Code,  shall  apply  to  agreements  en- 
tered into  on  or  after  October  1,  1987,  and 
special  pay  may  be  paid  as  if  such  amend- 
ments were  in  effect  on  such  dale. 

(2)  Such  amendments  shall  not  affect  an 
agreement  entered  into  under  such  section 
as  in  effect  on  September  30,  1987,  and  the 
provisions  of  such  section  as  in  effect  on 
such  day  shall  continue  to  apply  with  re- 
spect to  such  agreement 

SKC  $JX  SVBMAIUSK  DUTY  INCBNTtVB  FA  ¥ 

(a)  Marine  Corps  Covxraoe.— Subsection 
(a)  of  section  301c  of  title  37,  UniUd  States 
Code,  is  amended  by  striking  out  "Navy" 
and  inserting  in  lieu  thereof  "naval  serv- 
ice". 

(b)  Increased  Rates.— Sut>section  (b)  of 
such  section  is  amended  to  read  as  follows: 

"(b)  A  member  who  meets  the  requirements 
prescribed  in  subsection  (a)  is  entitled  to 
monthly  submarine  duty  incentive  pay  as 
follows: 
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"Years  of  service  computed  under  section  205 

"Pay  grade 

2  or 
lest 

Overt 

Ot>eT3 

Over4 

Overt 

Overt 

Over  10 

Over  12 

Over  14 

Over  It 

Over  It 

Over  20 

Over  22 

Over2t 

K-$  — 

$2K 

t22S 

$225 

$270 

$295 

$310 

$315 

$330 

$345 

$355 

$355 

$355 

$355 

$355 

S-8 

za 

225 

225 

250 

270 

295 

310 

315 

330 

330 

345 

345 

345 

345 

X-7.     „        

m 

225 

225 

250 

255 

2t5 

275 

295 

310 

310 

310 

310 

310 

310 

S-t 

lis 

17t 

175 

215 

230 

245 

255 

215 

2t5 

205 

2tS 

2t5 

285 

205 

K-i ._ 

149 

ISS 

155 

175 

190 

195 

195 

195 

195 

195 

195 

195 

195 

195 

K-4 

to 

*S 

100 

170 

175 

175 

175 

175 

175 

175 

175 

175 

175 

175 

K-3 

U 

M 

M 

95 

140 

90 

90 

90 

90 

90 

90 

90 

90 

90 

M-2 

7S 

M 

M 

90 

90 

90 

90 

90 

90 

90 

90 

90 

90 

90 

K-1 

73 

7S 

7S 

rs 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

"COMMISSIONED  OFFICERS 

"Years  of  service  computed  under  section  205 

"Pay  grade 

2  or 
teas 

Over2 

Over3 

Over4 

Overt 

Overt 

Over  10 

Over  12 

Over  14 

Over  It 

Over  It 

Over  20 

Over  22 

Over  21 

O-10 

tass 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

O-f 

iS5 

«S$ 

355 

355 

355 

355 

355 

355 

355 

355 

355 

355 

355 

355 

0-4 

S5S 

J55 

355 

35S 

355 

355 

355 

355 

355 

355 

355 

355 

355 

355 

O-T 

3SS 

255 

355 

355 

355 

355 

355 

355 

355 

540 

535 

535 

410 

355 

o-« 

SH 

5tS 

5S5 

S»5 

595 

595 

595 

595 

595 

595 

595 

595 

595 

595 

OS 

S$S 

5U 

S>5 

595 

595 

595 

595 

595 

595 

595 

595 

595 

595 

595 

0~i 

its 

345 

385 

495 

595 

595 

595 

595 

595 

595 

595 

595 

595 

595 

O-J 

sss 

355 

355 

390 

595 

595 

595 

595 

595 

595 

595 

595 

595 

595 

f^f 

iU 

235 

235 

235 

235 

235 

355 

J55 

355 

355 

J55 

355 
355 

355 
355 

355 
355 

o-t 

ITS 

175 

175 

175 

175 

175 

355 

J55 

355 

355 

J55 
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"Yean  of  service  computed  under  section  205 

"Paygrnde 

2or 
leu 

Over2 

Over3 

Over4 

Overt 

Overt 

Over  10 

Over  12 

Over  14 

Over  It 

Over  It 

Over  20 

Over  22 

Over2t 

W-t 

t215 

$310 

$310 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

$355 

V-J 

2JS 

310 

310 

355 

355 

355 

355 

355 

355 

355 

355 

355 

355 

355 

IF- J ,_ 

2U 

310 

310 

355 

355 

355 

355 

355 

355 

355 

355 

355 

355 

355 

W-1 

23S 

310 

310 

355 

355 

355 

355 

355 

355 

355 

355 

355 

355 

SSS". 

(c)  EmcnvE  Date.—(1)  Subject  to  para- 
graph (2),  the  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  first  day  of  the 
first  month  beginning  after  the  date  of  the 
enactment  of  this  Act  and  shall  apply  only 
with  respect  to  duty  performed  on  or  after 
that  date. 

(2)  The  amendments  made  by  this  section 
shall  take  effect  only  if  legislation  as  de- 
scribed in  section  3(c)  is  enacted. 

SBC.  lU  DIVING  FAY  FOR  MEMBERS  OF  RESERVE 
COMPONENTS 

(a)  In  OENERAJU-Section  304  of  title  37, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)(1)  Under  regulations  prescribed  by 
the  Secretary  concerned  and  to  the  extent 
provided  for  by  appropriations,  when  a 
member  of  the  National  Guard  or  a  reserve 
component  of  a  uniformed  service  who  is  en- 
titled to  compensation  under  section  206  of 
this  title  performs  diving  duty,  pursuant  to 
orders,  such  member  is  entitled  to  an  in- 
crease in  compensation  equal  to  1/30  of  the 
monthly  special  pay  prescribed  by  the  Secre- 
tary concerned  for  the  performance  of 
diving  duty  by  a  member  of  comparable 
diving  classification  who  is  entitled  to  basic 
pay  under  section  204  of  this  title.  Such 
member  is  entitled  to  the  increase— 

"(A)  for  each  regular  period  of  instruction, 
or  period  of  appropriate  duty,  at  which  the 
member  is  engaged  for  at  least  two  hours,  in- 
cluding that  performed  on  a  Sunday  or  ?ioli- 
day;  or 

"(B)  for  the  performance  of  such  other 
equivalent  training,  instruction,  duty,  or 
appropriate  duties,  as  the  Secretary  may 
prescribe  under  section  206(a)  of  this  title. 

"(2)  This  subsection  does  not  apply  to  a 
member  who  is  entitled  to  basic  pay  under 
section  204  of  this  title. ". 

(b)  EFFEcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  fourth  calendar  month 
following  the  month  in  which  this  Act  is  en- 
acted and  shall  apply  only  with  respect  to 
diving  duty  performed  on  or  after  that  date. 

SBC  its.  SELECnVBRBBNUSTMENT  BONUSES 

(a)  In  General.— Paragraph  (1)  of  section 
308(b)  of  title  37,  United  States  Code,  is 
amended  to  read  as  follows: 

"(1)  Bonus  payments  authorized  under 
this  section  may  be  paid  in  either  a  lump 
sum  or  in  instaUments.  If  the  bonus  is  paid 
in  instaUments,  the  initial  payment  shaU  be 
not  less  than  50  percent  of  the  total  bonus 
amount ". 

(b)  ErrECTTVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  uHth  re- 
spect to  bonuses  paid  for  reenlistment  or  ex- 
tension of  erUistment  agreements  entered 
into  after  September  30.  1987. 

SBC  821.   EXTENSION  OF  ENUSTMENT  AND  BEEN- 
USTMENT  BONUS  A  UTBORITIBS 

(a)  Fm-YEAR  Extension  or  Acttve-Dvty 
BONVSES.— Sections  308(g),  308a(c),  and 
308f(c)  of  title  37.  United  States  Code,  are 
amended  by  striking  out  "September  30, 
1987"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1992". 


(b)  Three-Year  Extension  or  Reserve 
Component  Bonuses.— Sections  308b(g), 
308c(f),  308e(e).  308g(h),  308h(g),  and  308i(i) 
of  such  title  are  amended  by  striking  out 
"September  30,  1987"  and  inserting  in  lieu 
thereof  "September  30,  1990". 

(c)  Coverage  or  Period  or  Lapsed  Author- 
ity.—(1)  The  Secretary  concerned,  in  the 
case  of  any  person  wtio  during  the  period  be- 
ginning on  October  1,  1987.  and  ending  on 
the  date  of  the  enactment  of  this  Act  would 
have  qualified  for  an  agreement  with  the 
Secretary  described  in  paragraph  (2)  but  for 
the  fact  that  the  authority  for  the  payment 
of  bonuses  provided  by  that  section  had 
lapsed,  shall  pay  to  that  person  a  bonus 
under  the  terms  of  the  appropriate  section 
specified  in  that  paragraph  (and  related  reg- 
ulations) as  in  effect  on  SeptemXter  30,  1987. 

(2)  An  agreement  referred  to  in  paragraph 
(1)  is  an  agreement  with  the  Secretary  for 
the  payment  of  a  bonus  under  section  308, 
308a,  308b,  308c,  308e,  308f,  308g,  308h.  or 
308i  Of  title  37,  United  States  Code. 

Part  D— Miscellaneous 

SBC  131.  AVTHOBITY  FOR  CERTAIN  REMARRIED 
SURVIVOR  BENEFIT  PLAN  PARTICI- 
PANTS TO  WITBDBA  W  FROM  PLAN 

(a)  AuTHORTTY  To  WITHDRAW.— (1)  An  indi- 
vidual who  is  a  participant  in  the  Survivor 
Benefit  Plan  under  subchapter  II  of  chapter 
73  of  title  10.  United  States  Code,  and  is  de- 
scribed in  paragraph  (2)  may,  with  the  con- 
sent of  such  individual's  spouse,  tnthdraw 
from  participation  in  the  Plan. 

(2)  An  individual  referred  to  in  paragraph 
(1)  is  an  individual  who— 

(A)  is  providing  coverage  for  a  spouse  or 
for  a  spouse  and  child  under  the  Plan;  and 

(B)  remarried  before  March  1.  1986.  and  at 
a  time  when  such  individtuU  was  a  partici- 
pant in  the  Plan  but  did  not  have  an  eligible 
spouse  beneficiary  under  the  Plan 

(b)  Appucable  Provisions.— An  election 
under  subsection  (a)  shall  be  subject  to  sub- 
paragraphs (B)  and  (D)  of  section  1448(a)(6) 
of  tiOe  10.  United  States  Code,  except  that  in 
applying  such  subparagraph  (B)  to  subsec- 
tion (a),  the  one-year  period  referred  to  in 
clause  (ii)  of  such  subparagraph  shall  extend 
until  the  end  of  the  one-year  period  begin- 
ning 90  days  after  the  date  of  the  enactment 
of  this  Act 

(c)  Treatment  or  Prior  Contributions.— 
No  refund  of  amounts  by  which  the  retired 
pay  of  a  participant  in  the  Survivor  Benefit 
Plan  has  been  reduced  by  reason  of  section 
1452  of  title  10,  United  States  Code,  may  be 
made  to  an  individual  who  toithdraws  from 
the  Survivor  Benefit  Plan  under  subsection 
(a). 


SBC  tSl.  LAW  APPUCABLE  TO  OCCUPANCY  BY 
COAST  GUARD  PERSONNEL  OP  SUB- 
STANDARD FAMILY  BOUSING  UNITS 

(a)  In  General.— Section  2830  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "the  Secretary  of  a  mili- 
tary department"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "the  Secretary  con- 
cerned"; 


(2)  by  striking  out  "Subject  to"  in  subsec- 
tion (b)  and  all  that  follows  through  "mili- 
tary department"  and  inserting  in  lieu 
thereof  "(1)  The  Secretary  concerned";  and 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 


"(2)  The  authority  to  enter  into  leases 
under  paragraph  (1)  shall  be  exercised— 

"(A)  in  the  case  of  a  lease  bv  the  Secretary 
of  a  military  department  subject  to  regula- 
tions prescribed  by  the  Secretary  of  Defente; 
and 

"(B)  in  the  case  of  a  tease  try  the  Secretary 
of  Transportation  toith  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  subject  to  regulatioru  pre- 
scrit)ed  by  that  Secretary. ". 

(b)  CoNroRMiNO  Amendments.— (1)  Section 
2801(d)  of  such  title  is  amended  by  inserting 
"(other  than  section  2830)"  after  "This  chap- 
ter". 

(2)  Section  4  75  of  title  14,  United  States 
Code,  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsectioru  (c)  and 
(d)  as  subsections  (b)  and  (c).  respectively. 

SBC  133.  COLLECTION  OF  AMOUNTS  OWED  TO  SERV- 
ICE  RBUBF  SOCIBTIBS  FROM  FINAL 
PAY  OF  MEMBERS 

(a)  Collection  or  Amounts  Owed  Rxumt 
SocnrnES.-Section  1007  of  HtU  37.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)(1)  Upon  request  by  a  service  relief  so- 
ciety and  subject  to  paragraph  (2),  an 
amount  owed  by  a  member  of  the  uniformed 
services  to  the  relief  society  may  be  deducted 
from  the  pay  on  final  statement  of  such 
member  and  paid  to  that  relief  society. 

"(2)  An  amount  may  not  be  deducted 
under  paragraph  (1)  from  the  pay  of  a 
member  unless  the  Secretary  concerned 
makes  a  determination  of  the  amount  owed 
in  accordance  with  the  regulatioru  pre- 
scribed under  subsection  (c).  Any  amount 
determined  to  be  owed  to  a  service  relief  so- 
ciety under  this  paragraph  shall  be  consid- 
ered an  amount  that  the  member  is  adminis- 
tratively determined  to  owe  the  United 
States  under  subsection  (c)  and  shall  be  col- 
lectibte  in  accordance  with  such  subsectiotL 

"(3)  The  Secretaries  concerned  shall  pre- 
scribe regulations  to  carry  out  thU  subsec- 
tion. 

"(4)  In  this  subsection,  the  term  'service 
relief  society'  means  the  Army  Emergency 
Relief,  the  Air  Force  Aid  Society,  the  Navy 
Relief  Society,  or  the  Coast  Guard  Mutual 
Assistance. ". 

(b)  ErrECTTVE  Date.— Subsection  (h)  of  sec- 
tion 1007  of  title  37,  United  States  Code  (as 
added  by  subsection  (a)),  shaU  apply  with 
respect  to  debU  incurred  by  members  of  the 
uniformed  services  after  the  date  of  the  en- 
actment of  this  Act 

SBC  134.  LIMITATION  ON  RESERVE  UNIT  AND  INDh 
VIDVAL  training  FUNDING  FOB 
FISCAL  YEAR  Ittt 

During  fiscal  year  1988.  the  amount  ap- 
propriated for  reserve  unit  and  individual 
training  may  not  exceed  $4,644,582,000. 

SEC  ttS.  EXPANSION  OF  MILITARY  SPOUSE  EMPLOY- 
MBNT  PREFERENCE 


Section  806(b)(2)  of  the  MUitary  Family 
Act  of  1985  (10  U.S.C.  113  note),  U  amended 
by  striking  oiU  "GS-4"  and  inserting  in  lieu 
thereof  "GS-l". 
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ate  at.  MSDvcnos  in  agk  for  NomrxmtNATioN 

OF  SBP  SUKVIYING  SfOVSS  ANSVITY 
AFTER  RSMAMMUGE 

faJ  RastmPTfOM  or  AtnnnrY  Upon  Tuimina- 
noN  or  Die  for  Rkharruox.— Section 
14S0(k><l)  of  tiOe  10.  United  State*  Code,  U 
amended  by  striking  out  "60"  and  inserting 
in  lieu  thereof  "SS". 

fbJ  AFPucAJUurr.—The  amendment  made 
by  subsection  (a)  shell  apply  as  if  included 
in  the  amendments  made  by  section  843(a) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987  (Public  Law  99-««l;  100 
Stat  38S6J. 

SEC  ar.  KEGVLATIONS  REGARDING  SMPtOrHKNT 
AND  VOU'NTESR  WORM  OF  SPOVSSS 
OF  MILITARY  PERSONNEL 

Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  prescribe  regulations  to  establish 
the  policy  that— 

(1)  the  decision  by  a  spouse  of  a  member  of 
the  Armed  Forces  to  be  employed  or  to  vol- 
untarily participate  in  activities  relating  to 
the  Armed  Forces  should  not  be  influenced 
by  the  preferences  or  rettuirements  of  the 
Armed  Forces;  and 

(2)  neither  such  decision  nor  the  marital 
status  of  a  member  of  the  Armed  Forces 
should  have  an  effect  on  the  assignment  or 
promotion  opportunities  of  the  member. 

SEC  its.  TEST  PROGRAM  FOR  REIMBVRSEMENT FOR 
ADOPTIO.S  EXPE.'fSSS 

(a)  Test  PRoanAM.—The  Secretary  of  De- 
fense shall  establish  a  test  program  under 
which  a  member  of  the  Armed  Forces  may  be 
reimbursed,  as  provided  in  this  section,  for 
Qualifying  adoption  expenses  incurred  by 
the  member  in  the  adoption  of  a  child  under 
IS  years  of  age. 

(b)  Adoptions  Covered.— An  adoption  for 
which  expenses  may  be  reimbursed  under 
this  section  includes  an  adoption  by  a  single 
person,  an  infant  adoption,  an  intercountry 
adoption,  and  an  adoption  of  a  child  with 
special  needs  (as  defined  in  section  473(c)  of 
the  Social  Security  Act  (42  U.S.C.  673(c)). 

(c)  Benetits  Paid  Atter  Adoption  is 
Final.— Benefits  paid  under  this  section  in 
the  case  of  an  adoption  may  be  paid  only 
after  the  adoption  is  final 

(d)  Treatment  or  Other  BENErrrs.—A  ben- 
efit may  not  be  paid  under  this  section  for 
any  expense  paid  to  or  for  a  member  of  the 
Armed  Forces  under  any  other  adoption  ben- 
efits program  administered  by  the  Federal 
Government  or  under  any  such  proffram  ad- 
ministered by  a  State  or  local  government 

(e)  Limitations.— (1)  Not  more  than  tZ.OOO 
may  be  paid  to  a  member  of  the  Armed 
Forces  under  this  section  for  expense*  in- 
curred in  the  adoption  of  a  child. 

(2)  Not  more  than  tS.OOO  may  be  paid  to  a 
member  of  the  Armed  Forces  under  this  sec- 
tion for  adoptions  by  such  member  in  any 
calendar  year. 

(f)  REOVLATiONS-The  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section. 

(g)  DEFiNmoNS.—In  this  sectUm. 

(1)  The  term  "(jualifying  adoption  ex- 
pense*" mean*  reasonable  and  necessary  ex- 
penses that  are  directly  related  to  the  legal 
adoption  of  a  child,  but  only  if  such  adop- 
tion it  arranged— 

(A)  try  a  State  or  local  government  agency 
which  has  responsibility  under  State  or 
loctU  law  for  child  placement  through  adop- 
tion; 

IB)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption;  or 

(C)  through  a  private  placement 

(2)  The  term  "(rualifying  adoption  ex- 
venae*"  doe*  not  include  any  expense  in- 
curred^ 


(A)  for  any  travel  performed  outside  the 
United  State*  by  an  adopting  parent,  unless 
such  travel— 

(i)  is  reouired  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  Quali/ying  for  the  adoption  of  a 
child; 

(ii)  is  nece**ary  for  the  purpo*e  of  attest- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

(iiiJ  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting 
member  of  the  Armed  Forces  is  statior^ed;  or 

(B)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal,  State,  or 
local  law. 

(3)  The  term  "reasonable  and  necessary  ex- 
penses "  includes— 

(A)  public  and  private  agency  fees,  includ- 
ing adoption  fees  charged  by  an  agency  in  a 
foreign  country; 

(B)  placement  fees,  including  feet  charged 
adoptive  parents  for  counseling; 

(C)  legal  fees,  including  court  costs; 

(Dl  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents; 

(E)  experues  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  mater- 
nity home  costs; 

(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  re<iuired  to  be 
made  immediately  before  the  child's  place- 
ment; and 

(G)  except  as  provided  in  paragraph 
(2)(A>,  transportation  expenses  relating  to 
the  adoption. 

(h)  ErFECTTVE  Date  and  Duration  or  Test 
PROORAM.—The  tett  program  required  under 
this  section  shall  apply  with  respect  to 
Qualifying  adoption  expenses  incurred  for 
adoption  proceedings  initiated  after  Sep- 
tember 30,  1987.  and  before  October  1,  1989. 

TTTLE  ni— HEALTH  CARE  PROVISIONS 
SEC  7*1.  SBORT  TTTLE 

ThU  titU  may  be  ciUd  as  the  "Military 
Health  Care  Amendments  of  1987". 
Part  A— Medical  Readiness 

SEC  711  REVISION  OF  RESERVE  FORCES  BEALTH 
PROFESSIONS  FINANCIAL  ASSISTANCE 
PROGRAM 

(a)  In  General.— Chapter  105  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  the  chapter  heading 
and  inserting  in  lieu  thereof  the  following: 
"CHAPTER     l$i— ARMED    FORCES    HEALTH 

PROFESSIONS      FINANCIAL      ASSISTANCE 
PROGRAMS 
"Subchapter  Sec. 

I.  Health  Profetiioiu  Seholarthip  Program 

for  Aetice  Service 212$ 

//.    HralUt   ProfnsiNU   Stipemd  Pngrmm 

for  Reaervt  Serviet 2128 

'SUBCHAPTER  I-HEALTH  PROFES- 
SIONS SCHOLARSHIP  PROGRAM  FOR 
A  CTIVE  SER  VICE  "; 

(2)  by  striking  out  "chapter"  each  place  it 
appears  in  sections  2120,  2123.  2124,  arid 
2127  arid  inserting  in  lieu  thereof  "subchap- 
ter"; and 

13)  by  adding  at  the  end  the  following  new 
subchapter: 

"SUBCHAPTER  II— HEALTH  PROFES- 
SIONS STIPEND  PROGRAM  FOR  RE- 
SERVE SERVICE 

"Sec 


"2128.  Financial  assistance:  health-care  pro- 
fessionals in  reserve  compo- 
nents. 

"2129.  Reserve  service;  reouired  active  duty 
for  training. 

"2130.  Penalties,  limitations,  and  other  ad- 
ministrative provisions. 

"02128.  FUuuelal  attUtaitee:  health-eart  profes- 
ifana/t  in  merve  eomptmemtt 

"(a)  Establishment  or  PRoaiuM.—For  the 
purpose  of  obtaining  adequate  numhers  of 
commissioned  officers  in  the  reserve  compo- 
nents who  are  qualified  in  health  profes- 
sions specialties  critically  needed  in  war- 
time, the  Secretary  of  each  military  depart- 
ment may  establish  and  maintain  a  pro- 
gram to  provide  financial  assistance  under 
this  subchapter  to  persons  engaged  in  train- 
ing in  such  specialties.  Under  such  a  pro- 
gram, the  Secretary  concerned  may  agree  to 
pay  a  financial  stipend  to  persons  engaged 
in  training  in  certain  health  care  specialties 
in  return  for  a  commitment  to  subsequent 
service  in  the  Ready  Reserve. 

"(b)  Physicians  in  Critical  Specialties.— 
(1)  Under  the  stipend  program  under  this 
subchapter,  the  Secretary  of  the  military  de- 
partment concerned  may  enter  into  an 
agreement  toith  a  person  who — 

"(A)  is  a  graduate  of  a  medical  school; 

"(B)  is  eligible  for  appointment,  designa- 
tion, or  assignment  as  a  medical  officer  in 
the  Reterve  of  the  armed  force  concerned; 
and 

"(C)  is  enrolled  or  has  been  accepted  for 
enrollment  in  a  residency  program  for  phy- 
sicians in  a  medical  specialty  designated  by 
the  Secretary  concerned  as  a  specialty  criti- 
cally needed  by  that  military  department  in 
wartime. 

"(2)  Under  the  agreement— 

"(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend  in  an  amount  deter- 
mined under  subsection  (el,  for  the  period  or 
the  remainder  of  the  period  of  the  residency 
program  in  which  the  participant  enrolls  or 
is  enrolled; 

"(B)  the  participant  shall  not  be  eligible  to 
receive  such  stipend  before  appointment, 
designation,  or  assignment  as  a  medical  of- 
ficer for  service  in  the  Ready  Reserve; 

"(C)  the  participant  shall  be  subject  to 
such  active  duty  requirements  as  may  be 
specified  in  the  agreement  and  to  active 
duty  in  time  of  war  or  national  emergency 
as  provided  by  law  for  members  of  the  Ready 
Reserve;  and 

"(D)  the  participant  shall  agree  to  serve, 
upon  successful  completion  of  the  program, 
two  years  in  the  Ready  Reserve  for  each 
year,  or  part  thereof  for  which  the  stipend  is 
provided  to  be  served  in  the  Selected  Re- 
serve or  in  the  IndividueU  Ready  Reserve  as 
specified  in  the  agreement 

"(c)  Reoistered  Nurses  in  Critical  Spe- 
cialties.—(1)  Under  the  stipend  program 
under  this  subchapter,  the  Secretary  of  the 
military  department  concerned  may  enter 
into  an  agreement  ^vith  a  person  who— 

"(A)  is  a  registered  nurse; 

"(B)  is  eligible  for  appointment  as— 

"(i)  a  Reserve  officer  for  service  in  the 
Army  Reserve  in  the  Army  Nurse  Corps; 

"(ii)  a  Reserve  officer  for  service  in  the 
Naval  Reterve  in  the  Navy  Nurse  Corpt;  or 

"(Hi)  a  Reterve  officer  for  service  in  the 
Air  Force  Reterve  with  a  view  to  designa- 
tion at  an  Air  Force  nurse  under  tection 
8067(e)  of  thit  title;  and 

"(C)  it  enrolled  or  hat  been  accepted  for 
enrollment  in  on  accredited  program  in 
nursing  in  a  tpecialty  designated  by  the  Sec- 
retary concerned  a*  a  specialty  critically 


needed  by  that  military  department  in  war- 
time. 

"(2)  Under  the  agreement— 

"(A)  the  Secretary  shaU  agree  to  pay  the 
participant  a  stipend  in  an  amount  deter- 
mined under  subsection  (e),  for  the  period  or 
the  remainder  of  the  period  of  the  nursing 
program  in  which  the  participant  enrolls  or 
is  enrolled' 

"(B)  the  participant  shall  not  be  eligible  to 
receive  such  stipend  before  being  appointed 
as  a  Reserve  officer  for  service  in  the  Ready 

"(i)  in  the  Nurse  Corps  of  the  Army  or 
Navy:  or 

"rtiy  as  an  Air  Force  nurse  of  the  Air 
Force; 

"(C)  the  participant  ttiall  be  subject  to 
tuch  active  duty  requirements  as  may  be 
specified  in  the  agreement  and  to  active 
duty  in  time  of  war  or  national  emergency 
as  provided  by  law  for  members  of  the  Ready 
Reserve;  and 

"(D)  the  participant  shall  agree  to  serve, 
upon  successful  completion  of  the  program, 
two  years  in  the  Ready  Reserve  for  each 
year,  or  part  thereof,  for  which  the  stipend  U 
provided  to  be  served  in  the  Selected  Re- 
serve or  in  the  Individual  Ready  Reserve  as 
specified  in  the  agreement 

"(d)  Baccalaureate  Students  in  Nursing 
OR  Other  Health  Professions.— (1)  Under 
the  stipend  program  under  this  subchapter, 
the  Secretary  of  the  military  department 
concerned  may  enter  into  an  agreement 
with  a  person  who — 

"(A)  xoill,  upon  completion  of  the  program, 
be  eligible  to  be  appointed  designated  or  as- 
signed as  a  Reserve  officer  for  duty  as  a 
nurse  or  other  health  professional;  and 

"(B)  is  enrolled  or  has  been  accepted  for 
enrollment  in  the  third  or  fourth  year  of— 

"(i)  an  accredited  baccalaureate  nursing 
program;  or 

"(ii)  any  other  accredited  baccalaureate 
program  leading  to  a  degree  in  a  health-care 
profession  designated  by  the  Secretary  con- 
cerned as  a  profession  cHtically  needed  by 
that  military  department  in  wartime. 
"(2)  Under  the  agreement— 
"(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend  of  tlOO  per  month  for 
the  period  or  the  remainder  of  the  period  of 
the  baccalaureate  program  in  which  the  par- 
ticipant enrolls  or  is  enrolled; 

"(B)  the  participant  shall  not  be  eligible  to 
receive  such  stipend  before  enlistment  in  the 
Ready  Reserve; 

"(C)  the  participant  shall  be  subject  to 
such  active  duty  requirements  as  may  be 
specified  in  the  agreement  and  to  active 
duty  in  time  of  war  or  national  emergency 
as  provided  by  law  for  members  of  the  Ready 
Reterve;  and 

"(D)  the  participant  sfiall  agree  to  serve, 
upon  graduation  from  the  baccalaureate 
program,  one  year  in  the  Ready  Reserve  for 
each  year,  or  part  thereof,  for  which  the  sti- 
pend is  paid 

"(e)  Amount  or  Stipend.— The  amount  of  a 
stipend  under  an  agreement  under  subsec- 
tion (b)  or  (c)  shall  be— 

"(1)  the  sHpend  rate  in  effect  for  partici- 
pants in  the  Armed  Forces  Health  Profes- 
sions Scholarship  Program  under  section 
2121(d)  of  this  title,  if  the  participant  has 
agreed  to  serve  in  the  Selected  Reserve;  or 

"(2)  one-half  of  that  rate,  if  the  partici- 
pant has  agreed  to  serve  in  the  Individual 
Ready  Reserve. 

"(f)  Individual  Ready  Reserve  Defined.— 
In  this  subchapter,  the  term  'Individual 
Ready  Reserve'  means  that  element  of  the 
Ready  Reserve  of  an  armed  force  other  than 
the  Selected  Reserve. 


"82129.  Reterve  service:  required  active  duty  for 
training 

"(a)  Selected  Reserve.— A  person  who  is 
required  under  an  agreement  under  section 
2128  of  this  titU  to  serve  in  the  Selected  Re- 
serve shall  serve  not  less  than  12  days  of 
active  duty  for  training  each  year  during 
the  period  of  service  required  by  the  agree- 
ment 

"(b)  IRR  Service.— A  person  who  is  re- 
quired under  an  agreement  under  section 
2128  of  this  title  to  serve  in  the  Individual 
Ready  Reserve  shall  serve— 

"(1)  not  lets  than  30  days  of  initial  active 
duty  for  training;  and 

"(2)  not  less  than  five  days  of  active  duty 
for  training  each  year  during  the  period  of 
service  required  by  the  agreement 
"82139.  PenoMet,  limitation*,  and  other  adminis- 
trative provisions 

"(a)  Failure  to  Complete  Program  or 
TRAiNiNO.-d)  A  member  of  the  program 
who,  under  regulations  prescribed  by  the 
Secretary  of  Defense,  is  dropped  from  the 
program  for  deficiency  in  training,  or  for 
other  reasons,  shall  be  required  at  the  dis- 
cretion of  the  Secretary  concerned— 

"(A)  to  perform  one  year  of  active  duty  for 
each  year  (or  part  thereof)  for  which  such 
person  was  provided  financial  assistance 
under  this  sectUm;  or 

"(B)  to  repay  the  United  States  an  amount 
equal  to  the  total  amount  paid  to  such 
person  under  the  program. 

"(2)  The  Secretary  of  a  military  depart- 
ment, under  regulations  prescribed  by  the 
Secretary  of  Defense,  may  relieve  a  member 
participating  in  the  program  who  is 
dropped  from  the  program  from  any  require- 
ment that  may  be  imposed  under  paragraph 
(1),  but  such  relief  shall  not  relieve  him  from 
any   military   obligation   imposed   by   any 

other  law.  

"(b)  Prohibitions  or  Dupucate  BENErrrs.— 
Financial  assistance  may  not  be  provided 
under  this  section  to  a  member  receiving  fi- 
nancial assistance  under  section  2107  of 
this  title. 

"(c)  REQULATioNS.-This  Subchapter  shall 
be  administered  under  regulations  pre- 
scribed by  the  Secretary  of  Defense. ". 

(b)  Clerical  Amendments.— The  tables  of 
chapters  at  the  beginning  of  subtitU  A,  and 
at  the  beginning  of  part  III  of  subtitle  A,  of 
title  10,  United  States  Code,  are  amended  by 
striking  out  the  item  relating  to  chapter  105 
and  inserting  in  lieu  thereof  the  following: 
"105.  Armed  Forces  Health  Profes- 
sions Financial  Assistance  Pro- 
grams    2120". 

(c)  Repeal  or  Prior  Program.— (1)  Section 
672  of  the  Department  of  Defense  Authoriza- 
tion Act,  1986  (Public  Law  99-145;  99  Stat 
663),  is  repealed 

(2)  The  repeal  of  section  672  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986,  by 
paragraph  (1)  doet  not  affect  an  agreement 
entered  into  under  that  section  before  such 
repeal,  and  the  provisions  of  such  section  at 
in  effect  before  such  repeal  shall  continue  to 
apply  urith  respect  to  such  agreement 

(d)  Funding  Limtt  roR  Fiscal  Year  1988.— 
The  total  amount  obligated  during  fiscal 
year  1988  under  agreements  under  section 
2128  of  titU  10,  United  States  Code,  as 
added  by  subsection  (a),  may  not  exceed 
$9,000,000. 

(e)  Effecttve  Dates.— (1)  The  repeal  made 
by  subsection  (c)  shall  take  effect  on  the  date 
of  the  enactment  of  thit  Act 

(2)  An  agreement  entered  into  by  the  Secre- 
tary of  a  military  department  under  section 
2128  of  tiOe  10,    United  States   Code,   as 


added  by  subsection  (a),  may  not  obligate 
the  United  States  to  make  a  payment  for 
any  period  before  the  date  of  the  enactment 
Of  thit  Act 

SEC    7lt    armed   forces   HEALTH   PROFESSIONS 
SCHOLARSHIP  PROGRAM 

(a}  Critically  Needed  Wartime  Skills 
Residency  Requirement  Permitted.— Sec- 
tion 2122  of  title  10,  United  States  Code,  is 
amended— 

(1)  by  inserting  "(a)"  before  "To  be  eligi- 
bte":and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  of  Defense  may  require, 
as  part  of  the  agreement  under  subsection 
(a)(2),  that  a  person  must  agree  to  accept,  if 
offered,  residency  training  in  a  health  pro- 
fession skill  which  lias  been  designated  by 
the  Secretary  as  a  critically  needed  wartime 
skill". 

(b)  2,500  Scholarships  Targeted  for 
Critically  Needed  Wartime  Skius.- 

(1)  In  General.— Section  2124  of  title  10, 
United  States  Code,  it  amended  by  striking 
out  "except  that"  and  aU  that  follows 
through  the  end  of  the  section  and  inserting 
in  lieu  thereof  the  following:  "except  that— 

"(1)  the  total  number  of  persons  so  desig- 
nated in  all  of  the  programs  authorized  by 
this  subchapter  shall  not,  at  any  time, 
exceed  6,000;  and 

"(2)  of  the  total  number  of  persons  so  des- 
ignated o-t  least  2,500  shall  be  persons— 

"(A)  who  are  in  the  final  two  years  of  their 
course  of  study;  and 

"(B)  who  have  agreed  to  accept  if  offered 
residency  training  in  a  health  profession 
skill  which  has  been  designated  by  the  Secre- 
tary as  a  critically  needed  wartime  skill ". 

(2)  ErrECTTVE  Date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
October  1.  1989. 

SEC  7IS.  EDVCAJ70N  LOAN  REPAYMENT  PROGRAM 
FOR  HEALTH  PROFESSIONALS  WHO 
SERVE  IN  THE  SELECTED  RESERVE 

(a)  Coverage  or  Certain  Loans  to 
Nurses.— Subsection  (a)(3)  of  section  2172  of 
titte  10,  United  States  Code,  is  amended  by 
inserting  "or  under  part  B  of  tiUe  VIII  of 
such  Act  (42  U.S.C.  297  et  seq.)"  after  "seq.)". 

(b)  Extension  or  Date  for  Initial  Appoint- 
ment.—Subsection  (d)  of  such  section  is 
amended  by  striking  out  "October  1,  1988" 
and  inserting  in  lieu  thereof  "Octo- 
ber 1,  1990". 

SEC  714.  constructive  SERVICE  CREDTT  FOR  OfTI- 
CERS  APPOINTED  WTTH  HEALTH  PRO- 
FESSIONS EXPERIENCE 

(a)  Regular  Components.— Section 
S33(b)(l)(B)  of  title  10,  United  States  Code, 
is  amended— 

(1)  by  inserting  "(i)"  after  "(B)";  and 

(2)  by  adding  at  the  end  the  following: 
"(ii)  Credit  for  experience  in  a  health  pro- 
fession (other  than  medicine  or  dentistry),  if 
such  experience  uHU  be  directly  used  by  the 
armed  force  concerned  ". 

(b)  Army  Reserve.— Section  33S3(b)(l>(B) 
of  such  title  is  amended— 

(1)  by  inserting  "(i)"  after  "(B)";  and 

(2)  by  adding  at  the  end  the  following: 
"(ii)  Credit  for  experience  in  a  health  pro- 
fession (other  than  medicine  or  dentistry),  if 
such  experience  will  be  directly  used  by  the 
Army. ". 

(c)  Naval  Reserve  and  Marine  Corps  Re- 
serve.—Section  5600(b)(1)(B)  of  such  title  i* 
amended— 

(1)  by  inserting  "(i)"  after  "(B)";  and 

(2)  by  adding  at  the  end  the  following: 
"(ii)  Credit  for  experience  in  a  health  pro- 

fettion  (other  than  medicine  or  dentittry),  if 
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tuch.  experience  viXl  be  directly  u»ed  by  the 
fiavy  or  Marine  Corps,  as  appropriate. ". 

(dJ       Air       Forck       Rsssrvs.— Section 
83S3ft>UIHBJ  of  such  title  U  amended— 
(1)  by  inserting  "IV" after  "(BJ";  and 
<2)  by  adding  at  the  end  the  foliovHng: 
"(iiJ  Credit  for  experience  in  a  health  pro- 
fession (other  than  medicine  or  dentistry),  if 
such  experience  unU  be  directly  used  by  the 
Air  Force. ". 

SKC  Tli.  STANDBY  CAPABIUTY  FOK  SSLSCTIVS 
SKKVICS  KSCISnUnON  OF  HEALTH 
CAJtS  FKKSONNBL 

Section  10(h)  of  the  Military  Selective 
Service  Act  (SO  U.S.C.  App.  460(h))  U  amend- 
ed— 

(1)  by  striking  out  "If  at"  and  aU  that  fol- 
loxDS  through  "nevertheless, "  and  inserting 
in  lieu  thereof  "The  Selective  Service  system 
shall";  and 

(2)  by  inserting  "(inclxuling  a  structure  for 
registration  and  classification  of  persons 
qualified  for  practice  or  employment  in  a 
health  care  occupation  essential  to  the 
maintenance  of  the  Armed  Forces)"  after 
"national  emergency". 

SEC  Tli.  UMtTSD  CBIUNG  REMOVAL  ON  SPECIAL 
PA  r  FOR  MEDICAL  OFFICERS 

(aJ  Ljmitkd  Cktunq  Rsmoyal.— Section 
302(b)  of  titU  37,  United  States  Code,  is 
amended— 

(1)  by  striking  out  "in  an  amount  not  to 
exceed  tS.OOO"  in  paragraph  (1); 

(2)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "No  payment  to  an  officer 
under  this  subsection  may  exceed  tS,  000  for 
any  txoelve-month  period  unless  the  Secre- 
tary concerned  determines  that  the  officer  is 
qualified  and  serving  in  a  health  profession 
skill  which  has  been  designated  by  the  Secre- 
tary concerned  as  a  critically  needed  toar- 
time  skill ";  and 

(3)  by  striking  out  paragraph  13). 

(b)  LnoT  ON  OauQATTONS.—TTie  Secretary 
concerned  may  not  obligate  funds  during 
fiscal  year  1988  for  incentive  special  pay 
under  section  302(b)  of  such  title  in  an 
amount  which  is  mare  than  the  amount  pro- 
posed to  be  available  for  such  purpose  in  the 
budget  presentation  materials  sutrmitted  to 
Congress  for  fiscal  year  1988. 

SBC  TIT.  AVraORlTY  TO  RETAIN  IN  ACTtYS  STATVS 
VNTIL  ACE  €7  RESERVE  OFFICERS  IN 
MEDICAL  SPECIALTIKS 

(a)  Army  Personnel.— Section  38SS  of  title 
10,  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Notwith- 
standing": 

(2)  by  striking  out  ",  but  not  later  tfian  the 
date  on  which  he  becomes  SO  years  of  age"; 

(3)  try  designating  the  second  sentence  at 
subsection  (b);  and 

(4)  by  adding  at  the  end  the  following: 
"(c)  An  officer  may  not  be  retained  in  an 

active  status  under  this  section  later  than 
the  date  on  U}hich  the  officer  becomes  87 
years  of  age  (or.  in  the  case  of  an  officer  in 
the  (yiaplains,  SO  years  of  age). ". 

(b)  Naval  PtRSONNEL.—(l)  Chapter  S73  of 
title  10.  United  States  Code,  U  amended  by 
inserting  after  s«:tion  6391  the  following 
new  section: 

'S63ft  Retemtl»m  Im  metlet  status  tf  etrMM  •ffU 


"(a)  Notvrithstanding  any  other  section  of 
this  chapter  except  subsections  (b),  (d),  and 
(e)  of  section  S383,  the  Secretary  of  the  Navy 
may,  with  the  officer's  consent,  retain  in  an 
active  status  any  reserve  officer  of  the  Navy 
who  is  designated  as  a  medical  officer, 
dental  officer,  veterinary  officer,  optom- 
etrist, podiatrist,  chaplain,  nurse,  or  tHo- 
mediail  sciences  officer. 


"(b)  An  officer  may  be  retained  in  an 
active  status  under  this  section  only  to  fill  a 
mission-lMsed  requirement 

"(c)  An  officer  may  not  be  retained  in  an 
active  status  under  this  section  later  than 
the  date  on  which  the  officer  becomes  87 
years  of  age  (or,  in  the  case  of  an  officer  in 
the  Chaplain  Corps,  SO  years  of  age). ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  8391  the 
following  new  item: 

"6392.  Retention  in  active  Mtatus  of  certain 
officers. ". 

(c)  Air  Force  Personnel.— Section  88SS  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Notwith- 
standing"; 

(2)  by  striking  out  ",  tnit  not  later  than  the 
date  on  which  he  becomes  SO  years  of  age"; 

(3)  by  designating  the  second  sentence  as 
sut>section  (b);  and 

(4)  by  adding  at  the  end  the  following: 
"(c)  An  officer  may  not  be  retained  in  an 

active  status  under  this  section  later  than 
the  date  on  which  the  officer  becomes  67 
years  of  age  (or,  in  the  case  of  an  officer  who 
is  designated  as  a  chaplain.  60  years  of 
age). ". 

(d)  Clerical  Amendments.— (1)(A)  The 
heading  of  section  38SS  of  such  title  is 
amended  to  read  as  follows: 

"§380.  RettntiaH  in  active  statu*  of  certain  offU 

etrt". 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  t>eginning  of  chapter 
363  of  such  title  is  amended  to  read  as  fol- 
lows: 

"38S5.  Retention  in  active  status  of  certain 
officers.". 

(2)(A)  The  heading  of  section  88SS  of  such 
title  is  amended  to  read  as  follows: 
•'988Si.  AetraiiM  iu  aetiet  stutus  of  etrtuiu  aftU 

een". 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
863  of  such  title  is  amended  to  read  as  fol- 
lows: 

"8855.  Retention  in  active  status  of  certain 
officers." 

SBC  7IS.  ACE  FOR  INITIAL  APPOINTMENT  OF  RE- 
SERVE OFFICERS  IN  CRITICAL  MEDI- 
CAL SPECIALTIES 

(a)  Maximum  Aqe  To  Be  Not  Less  Than 
47.— Section  591  of  tiOe  10,  United  States 
Code,  is  amended  &v  adding  at  the  end  the 
following  riew  sulysection: 

"(e)  In  prescritting  age  qualifications 
under  subsection  (b)  for  the  appointment  of 
persons  as  Reserves  of  the  armed  forces 
under  his  furisdiction,  the  Secretary  con- 
cerned may  not  prescribe  a  maximum  age 
qualification  of  less  than  47  years  of  age  for 
the  initial  appointment  of  a  person  as  a  Re- 
serve to  serve  in  a  health  profession  special- 
ty which  has  t>een  designated  try  the  Secre- 
tary concerned  as  a  specialty  critically 
needed  in  wartime. ". 

(b)  Deadunx  roR  REOVtATtoNS.—The  Secre- 
tary concerned  shall  prescribe  regulations 
implementing  sut>section  (e)  of  section  591 
of  title  10.  United  States  Code,  as  added  by 
subsection  (a),  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act 

SEC  Tit.  ALTBORITY  TO  DEFER  MANDATORY  RE- 
TIREMENT FOR  AGE  OF  MEDICAL  OFFI- 
CERS 

Section  1251  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)(1)  The  Secretary  concerned  may  defer 
the  retirement  under  subsection   (a)  of  a 


health  professions  officer  if  during  the 
period  of  the  deferment  the  officer  will  be 
performing  duties  consisting  primarily  of 
providing  patient  care  or  performing  other 
clinical  duties. 

"(2)  A  deferment  under  this  sutuection 
may  not  extend  t>eyond  the  first  day  of  the 
month  following  the  month  in  which  the  of- 
ficer becomes  67  years  of  age. 

"(3)  For  purposes  of  this  subsection,  a 
health  professions  officer  if — 

"(A)  a  medical  officer; 

"IB)  a  dental  officer;  or 

"(C)  an  officer  in  the  Army  Nurse  Corps, 
an  officer  in  the  Navy  Nurse  Corps,  or  an  of- 
ficer in  the  Air  Force  designated  as  a 
nurse. ". 

Part  B— Peacetime  Health  Care 

SBC  TiL  CATASTROPHIC  LOSS  PROTECTION  UNDER 
CHAMPVS 

(a)  Active  Duty  Dependents.— Section 
1079(b)  of  titU  10,  UniUd  States  Code,  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  An  individual  or  family  group  of  ttoo 
or  more  persons  covered  by  this  section  may 
not  be  required  by  reason  of  this  sut>section 
to  pay  a  total  of  more  than  1 1,000  for  health 
care  received  during  any  fiscal  year  under  a 
plan  under  subsection  (a). ". 

(b)  Retirees  and  Dependents.— Section 
1086(b)  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  paragraph 

"(4)  A  member  or  former  member  of  a  uni- 
formed service  covered  by  this  section  by 
reason  of  section  1074(b)  of  this  title,  or  an 
individual  or  family  group  of  two  or  more 
persons  covered  by  this  section,  may  not  be 
required  to  pay  a  total  of  more  than  1 10.000 
for  health  care  received  during  any  fiscal 
year  under  a  plan  contracted  for  under  sec- 
tion 1079(a)  of  thU  title. ". 

(c)  EmcTTVE  Date.— Paragraph  (5)  of  sec- 
tion 1079(b)  of  title  10,  United  States  Code, 
as  added  by  suttsection  (a),  and  paragraph 
(4)  of  section  1086(b)  of  such  title,  as  added 
by  subsection  (b),  shall  apply  unth  respect  to 
fiscal  years  beginning  after  September  30, 
1987. 

SBC  Tit  TWO-YEAR  PROHIBITION  ON  FEE  FOR  OUT- 
PATIENT CARE  AT  MILITARY  MEDICAL 
THE  A  TMENT  PA  CILJTIES 

During  fiscal  years  1988  and  1989,  the  Sec- 
retary of  Defense  may  not  impose  a  fee  for 
the  receipt  of  outpatient  medical  or  dental 
care  at  a  military  medical  treatment  facili- 
ty. 

SBC  TU.  ALLOCATION  TO  HEALTH  PROFESSIONS  OF 
SPECIFIED  PORTION  OF  NA  VY  OFFICER 
ACCESSIONS  AND  GROWTH  IN  END 
STRENGTHS 

The  Secretary  of  the  Navy  shall  ensure 
that— 

(1)  not  less  than  25  percent  of  the  number 
of  original  appointments  made  in  officer 
grades  in  the  Navy  during  each  of  fiscal 
years  1989  and  1990  shall  be  made  in  health 
profession  specialties  (or  toith  a  view  to  as- 
signment of  the  officer  to  a  health  profession 
specialty);  and 

(2)  not  less  than  15  percent  of  any  increase 
in  authorUed  end  strength  for  the  Navy  for 
each  of  fiscal  years  1989  and  1990  over  the 
end  strength  of  the  Navy  authorized  for 
fiscal  year  1988  shall  be  dedicated  to  person- 
nel to  l>e  assigned  to  duty  in  the  health  pro- 
fessions. 

SBC  TU.  REVISED  DEADUNES  FOR  THB  USB  OF  Dl- 
AGNOaiS-RBLATBD  GROUPS 

Section  701(d)(4)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987 
(Public  Law  99-661;  10  U.S.C.  1101  noU)  U 
amended^ 


(1)  in  subparagraph  (A),  by  striking  out 
"after  September  30.  1987"  and  inserting  in 
lieu  thereof  "not  later  than  October  1.  1988"; 
and 

(2)  in  subparagraph  (B).  t>y  striking  out 
"after  September  30.  1988"  and  inserting  in 
lieu  thereof  "not  later  than  October  1,  1989". 

SBC  TU.  FEDERAL  PREEMPTION  REGARDING  CON- 
TRACTS FOR  MEDICAL  AND  DENTAL 
CARE 

(a)  In  General.— (1)  Chapter  55  of  titte  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"tlin.  Cautruels  far  medteal  and  dental  eare: 
State  and  local  preemption 

"(a)  The  provisions  of  any  contract  under 
this  chapter  which  relate  to  the  nature  and 
extent  of  coverage  of  benefits  (including 
payments  with  respect  to  benefits)  shall  pre- 
empt any  law  of  a  State  or  local  govern- 
ment, or  any  regulation  issued  under  sttch  a 
law,  which  relates  to  tiealth  insurance  or 
plans  to  the  extent  that  such  law  or  regula- 
tion is  inconsistent  with  such  contractual 
provisions. 

"(b)  In  this  section,  the  term  'State'  in- 
cludes the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  each  territory  and  possession  of  the 
UniUd  States.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"1103.   Contracts  for  medical  and  dental 
care:  State  and  local  preemp- 
tion.", 
fb)  Appucabiuty.— Section  1103  of  stich 
title,  as  added  by  subsection  (a),  shall  apply 
with  respect  to  any  contract  entered  into 
after  October  1.  1987. 

SBC  TtS.  CHAMPUS  COVERAGE  FOR  SUDDEN  INFANT 
DEATH  SYNDROME  MONITORING 
EQUIPMENT 

(a)  CHAMPUS  Coverage  Allowed.— Sec- 
tion 1079(a)  of  title  10,  United  Stales  Code, 
is  amended— 

(1)  by  striking  out  "arul"  at  the  end  of 
paragraph  (13); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(15)  electronic  cardio-respiratory  home 

monitoring  equipment  (apnea  monitors)  for 
home  use  may  be  provided  if  a  physician 
prescribes  and  supervises  the  use  of  the  mon- 
itor for  an  infant— 

"(A)  who  has  had  an  apparent  life-threat- 
ening event, 

"(B)  who  is  a  subsequent  sibling  of  a 
victim  of  sudden  infant  death  syndrome, 

"(C)  whose  birth  weight  uxu  1.500  grams 
or  less,  or 

"(D)  who  is  a  pre-term  infant  with  patho- 
logic apnea. 

in  which  case  the  coverage  may  include  the 
cost  of  the  equipment,  hard  copy  analysis  of 
physiological  alarms,  professional  visits,  di- 
agnostic testing,  family  training  on  how  to 
respond  to  apparent  life  threatening  events, 
and  assistance  necessary  for  proper  use  of 
the  eguipment ". 

(b)  EmcnvE  Date.— Paragraph  (15)  of  sec- 
tion 1079(a)  of  such  title,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  costs 
incurred  for  home  monitoring  equipment 
after  the  date  of  the  enactment  of  this  Act 


Part  C— Health  Care  Management 

SBC  TSL  DEMONSTRATION  PROJECT  ON  MANAGE- 
MENT OF  HEALTH  CARE  IN  CATCH- 
MENT AREAS  AND  OTHER  DEMONSTRA- 
TION PROJECTS 

(a)  Demonstration  Projects.— The  Secre- 
tary of  Defense  shall  conduct  projects  de- 
signed to  demonstrate  the  alternative  health 
care  delivery  system  described  in  subsection 
(b).  Each  military  department  shall  carry 
out  at  least  one  such  project  The  projects— 

(1)  shall  begin  during  fiscal  year  1988,  if 
feasible,  and  continue  for  not  less  than  two 
years; 

(2)  shall  each  include  all  covered  benefici- 
aries toithin  one  catchment  area  of  a  medi- 
cal facility  of  the  uniformed  services;  and 

(3)  shall  be  designed,  toith  respect  to  the 
number  and  location  of  demonstration  sites 
and  otherwise,  to  ensure  that  the  results  of 
such  projects  will  likely  be  representative  of 
the  results  of  a  nationvride  implementation. 

(b)  JiLTERNATTVE    HEALTH     CaRE     DELIVERY 

System.— The  alternative  health  care  deliv- 
ery system  referred  to  in  svi>section  (a)  that 
the  projects  shall  demonstrate  is  a  system 
under  which  the  commander  of  a  medical 
facility  of  the  uniformed  services  is  respon- 
sible for  all  funding  and  all  medical  care  of 
the  covered  beneficiaries  in  the  catchment 
area  of  the  facility.  The  commaruier  may  use 
any  type  of  health  care  delivery  system,  for 
any  scope  of  coverage,  he  considers  appro- 
priate. 

(c)  JlDomoNAL  Demonstration  Projects 
Required.— (1)  The  Secretary  of  Defense  also 
shall  conduct  the  projects  described  in  para- 
graph (2)  for  the  purpose  of  demonstrating 
alternatives  to  providing  health  care  under 
the  military  health  care  system.  The  demon- 
stration projects  Shan  be  carried  out  in  ac- 
cordance iDith  this  subsectioTL 

(2)  The  demonstration  projects  are  as  fol- 
lows: 

(A)  The  Tidewater  mental  health  demon- 
stration project  (Solicitation  No.  MDA906- 
86-C-OOOl). 

(B)  The  Fort  Drum  demonstration  project 

(C)  The  civilian-run  primary  care  clinics 
known  as  PRIMUS  and  NA  VCARE. 

(D)  The  New  Orleans  demonstration 
project,  if  a  contract  is  awarded  as  a  result 
of  the  solicitation  issued  in  fiscal  year  1987 
(Solicitation  No.  MDA903-87-R-0047). 

(E)  A  fiscal  intermediary  demonstration 
project,  to  be  implemented  by  amending  one 
or  more  existing  Department  of  Defense  con- 
tracts with  fiscal  intermediaries  in  a  State 
or  region  to  require  the  intermediary  to 
demonstrate  a  managed  tiealth  care  network 
unth  cost-containment  initiatives,  such  as 
utilization  review,  pre-admission  screening, 
second  surgical  opinions,  contracting  for 
care  on  a  discounted  basis,  and  other  meth- 
ods. 

(F)  Catchment  area  management  demon- 
stration projects  described  in  subsection  (a). 

(G)  A  demonstration  project  for  non- 
active  duty  beneficiaries  in  the  catchment 
area  of  the  PhUadelphia  Naval  Hospital 
that  demonstrates  a  managed  health  care 
netumrk. 

(3)  Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  the  CommitUes  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  that  provides  an 
outline  and  discussion  of  the  manner  in 
which  the  Secretary  intends  to  structure  and 
conduct  each  demonstration  project  re- 
quired under  this  subsectiOTL 

(4)  The  Secretary  of  Defense  shall  develop 
a  methodology  to  be  used  in  evaluating  the 
results   of  the   demonstration   projects    re- 


quired under  this  subsection.  The  Secretary 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  such  methodology  no 
later  than  30  days  after  the  development  of 
the  methodology  is  completed 

(5)  Each  project  required  under  this  sub- 
section shall  begin  during  fiscal  year  1988 
(or  shall  continue  in  the  case  of  a  project 
begun  before  fiscal  year  1988). 

(6)  The  Secretary  of  Defense  shall  evaluate 
the  demonstration  projects  required  under 
this  subsection,  using  the  methodology  de- 
veloped under  paragraph  (4),  as  alternatives 
to  methods  of  providing  health  care  under 
the  military  tiealth  care  system. 

(d)  Authority.— For  purposes  of  carrying 
out  this  section,  the  Secretary  of  Defense 
may  delegate  the  authority  given  in  sections 
1079.  1086,  1092,  1097.  1098.  and  1099  of  title 
10,  United  States  Code. 

(e)  Reports.— (1)  The  Secretary  of  Defense 
stiall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives— 

(A)  an  interim  report  on  each  demonstra- 
tion project  described  in  this  section  after 
such  project  has  been  in  effect  for  at  least  12 
months;  and 

(B)  a  final  report  on  each  such  project 
wtien  each  project  is  completed 

(2)  Each  report  shall  include— 
(Da  description  of  any  results  of  the  dem- 
onstration project; 

(2)  a  comparison  of  the  costs  of  providing 
tiealth  care  under  the  system  used  in  the 
demonstration  project  with  the  costs  of  pro- 
viding tiealth  care  under  CHAMPUS  and 
under  other  alternative  tiealth  care  delivery 
systems;  and 

(3)  an  analysis  and  evaluation  of  the  bene- 
fits of  incorporating  the  tiealth  care  man- 
agement technigues  demonstrated  by  the 
project  into  the  military  tiealth  care  system 
as  it  exists  at  the  time  of  the  report  or  into 
such  tiealth  care  system  in  conjunction  xoith 
any  other  health  care  delivery  systems  which 
tiave  been  or  are  being  studied  under  an- 
other  demonstration  project 

(f)  DETiNmoNS.—In  this  sectioru 

(1)  Ttie  term  "catchment  area"  Tneans  the 
area  within  approximately  40  miles  of  a 
medical  facility  of  the  uniformed  services. 

(2)  The  term  "CHAMPUS"  tias  the  mean- 
ing given  such  term  by  section  1072(4)  of 
title  10,  United  States  Code. 

(3)  Ttie  term  "covered  beneficiary"  means 
a  beneficiary  under  chapter  55  of  title  10, 
United  States  Code. 

SBC   Tit  ADDITIONAL  REQUIREMENTS  FOR  CHAM- 
PUS REFORM  INITIA  TIVE 

(a)  EVALUATION  Methodology  Required 
FOR  Demonstration  Phase  of  CHAMPUS 
Reform  iNiruTiVE.-d)  Section  702(a)  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Public  Law  99-661;  100 
Stat  3899)  is  amended  by  adding  at  the  end 
the  following  new  paragraptv 

"(4)  Ttie  Secretary  of  Defense  stiall  develop 
a  methodology  to  be  used  in  evaluating  the 
results  of  ttie  demonstration  project  required 
by  paragraph  (1)  and  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatir)es  a  report 
on  stich  methodology. ". 

(2)  Clause  (i)  of  section  702(c)(1)(C)  of 
such  Act  is  amended  try  inserting  before  the 
semicolon  the  following:  ",  evaluated  in  ac- 
corxlance  with  the  methodology  developed 
under  subsection  (a)(4)". 

(b)  One  Contract  Per  Contractor  Al- 
lowed Under  Soucitation  for  Demonstra- 
tion Phase  of  CHAMPUS  Reform  Inttu- 
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Tm.—No  contractor  may  be  aioanied  more 
than  one  contract  for  subreffions  I,  II,  and 
III  under  Solicitation  No.  MDA903-87-R- 
0047  (itrued  for  the  CHAMPVS  reform  initi- 
ative demonstration  project  required  by  sec- 
tion 702(a)  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987). 

(C)   LnOTATtONS  ON  ISSUAMCS  Or  RXQVESTS 

roR  PROPOSALS.—Section  702(c)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  is  amended  by  adding  at  the  end 
thefoUovnng  new  paragraph' 

"(2)  The  Secretary  jnay  not  issue  a  request 
for  proposals  with  respect  to  the  second  (or 
any  subsequent)  phase  of  the  CHAMPUS 
reform  initiatixie  until— 

"(A)  all  principal  features  of  the  demon- 
stration project,  including  networks  of  pro- 
viders of  health  care,  have  been  in  operation 
for  not  less  than  one  year:  and 

"(B)  the  expiration  of  60  days  after  the 
date  on  which  the  report  described  in  para- 
graph (IXC)  has  been  received  by  the  com- 
mittees referred  to  in  such  paragraph. ". 

(d)  RvoRT  ON  Risk  AssirttprroN.—No  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
Of  the  Senate  and  House  of  Representatives 
a  report  on— 

(1)  the  level  of  risk,  as  of  the  date  of  the 
report,  to  be  assumed  tty  contractors  under 
the  request  for  proposals  for  the  CHAMPVS 
reform  initiatii>e  demonstration  project  re- 
quired by  section  702(a)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1987: 
and 

(2)  whether  any  alteration  in  that  level  of 
risk  has  been  made  from  the  time  that  the 
original  request  for  proposals  was  issued. 

(e)  RsQuiRSMSNT  roR  Availability  or  Addi- 
tional Insurance  Coveraos.—(  1 )  The  Secre- 
tary of  Defense  shall  make  every  effort  to 
enter  into  an  agreement,  similar  to  the  one 
being  negotiated  toith  a  private  insurer  on 
the  date  of  the  enactment  of  this  Act,  that 
would  provide  an  insurance  plan  that  meets 
the  requirements  described  in  paragraj^  (3). 

(2)  If  an  agreement  referred  to  in  para- 
graph (1)  is  not  entered  into  before  a  request 
for  proposals  with  respect  to  the  second 
phase  of  the  CHAMPUS  reform  initiative  is 
issued,  the  Secretary  shall  provide  for  an  in- 
surance plan  which  meets  the  requirements 
descrH>ed  in  paragraph  (3)  through  either  of 
the  following  means: 

(A)  By  irwluding,  in  any  request  for  pro- 
posals with  respect  to  the  second  (and  any 
subsequent)  phase  of  the  CHAMPUS  reform 
initiative,  a  requirement  for  the  contractor 
to  offer  an  option  to  elect  an  insurance  plan 
which  meets  the  requirements  described  in 
paragraph  (3). 

(B)  By  including,  in  any  request  for  pro- 
posals for  a  contract  to  process  claims  for 
CHAMPUS,  a  requirement  for  the  contractor 
(knovm  as  a  fiscal  intermediary)  to  offer  an 
option  to  elect  an  insurance  plan  which 
meets  the  requirements  described  in  para- 
graph (3). 

(3)  The  insurance  plan  requirements  re- 
ferred to  in  paragrajihs  (1)  and  (2)  are  the 
following: 

(A)  At  the  election  of  the  individual  the 
plan  than  be  available  to  an  individual 
losing  eligibility  (by  reason  of  discharge,  re- 
lease from  active  duty,  a  change  in  family 
status  (including  divorce  or  annulment,  or, 
in  the  case  of  a  child,  reaching  age  22),  or 
other  similar  reason)  to  be  a  covered  benefi- 
ciary under  chapter  SS  of  title  10,  United 
States  Code. 

(B)  The  plan  shall  provide  for  coverage  of 
bei^efUs  similar  to  the  coverage  of  benefits 


available  to  the  individual  under  CHAM- 
PUS, regardless  of  any  pre-existing  condi- 
tion. 

(C)  The  plan  shall  provide  that  enrollees 
in  the  plan  shall  pay  the  full  periodic 
charges  for  the  benefit  coverage. 

(f)  Funding  LnoTATtONS.-d)  None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  may  be 
obligated  or  expended  for  the  purpose  of  en- 
tering into  a  contract  for  the  demonstration 
phase  of  the  CHAMPUS  reform  initiative  re- 
quired by  section  702(a)(1)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  until  the  requirements  of  section 
702(a)(4)  of  such  Act  (as  added  by  subsec- 
tion (a))  are  met 

(2)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  to  the  Department  of 
Defense  may  be  obligated  or  expended  for 
the  purpose  of  requesting  a  proposal  for  the 
second  (or  any  subsequent)  phase  of  the 
CHAMPUS  reform  initiative  as  described  in 
section  702(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  until 
the  requirements  of  paragraph  (2)  of  section 
702(c)  of  such  Act  (as  added  by  suttsection 
(c))  are  met 

(g)  CHAMPUS  DEnNWD.—In  this  section, 
the  term  "CHAMPUS"  has  the  meaning 
given  such  term  by  section  1072(4)  of  title 
10,  United  States  Code. 

SSC  7SJ.  MSDICAL  INFORMATION  SYSTEMS  ACQVISI- 
TtON  AMENDMENTS 

(a)  Tkst  AMD  Evaluation  Phase  Limita- 
tions.—Subsection  (a)  of  section  704  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Public  Law  99-661:  100 
StaL  3900)  is  amended  to  read  as  follows: 

"(a)  LntTTAnoN  on  Ttsr  and  Evaluation 
Phase  or  Composite  Health  Care  System.— 
With  respect  to  the  acquisition  of  a  Depart- 
ment of  Defense  medical  information  system 
for  use  in  all  military  medical  treatment  fa- 
cilities, the  Secretary  may  not  award  any 
contract  for  the  operational  test  and  evalua- 
tion phase  for  the  Composite  Health  Care 
System  referred  to  in  sut>section  (b)  until— 

"(1)  the  testing  required  by  paragraphs  (1) 
and  (2)  of  that  subsection  is  completed; 

"(2)  the  Armed  Services  Committees  re- 
ceive— 

"(A)  the  report  rubtnitted  by  the  Secretary 
under  subsection  (b)(3):  and 

"(B)  the  report  submitted  by  the  (Comptrol- 
ler General  under  subsection  (b)(4). ". 

(b)  RspoRirs  ON  TtsTTNO.— Subsection  (b)  of 
such  section  is  amended  by  striking  out 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following  new  paragraplis: 

"(3)  Not  later  than  the  end  of  the  30-day 
period  beginning  on  the  date  that  the  testing 
required  by  paragraphs  (1)  and  (2)  is  com- 
pleted, the  Secretary  shall— 

"(A)  evaluate  the  competing  medical  infor- 
mation systems,  based  on  the  results  of  the 
testing:  and 

"(B)  submit  to  the  Armed  Services  Com- 
mittees a  report  on  such  evaluation. 

"(4)  Not  later  than  the  end  of  the  30-day 
period  beginning  on  the  date  that  the  Armed 
Services  Committees  receive  the  report  sub- 
mitted by  the  Secretary  under  paragraph  (3), 
the  Comptroller  Creneral  shall  sutrmit  to  the 
Armed  Services  Committees  a  report  describ- 
ing— 

"(A)  the  results  of  the  testing  required  by 
paragraphs  (1)  and  (2):  and 

"(B)  the  competitive  acquistion  process 
that  the  Secretary  is  following  in  selecting 
vendors  for  the  operational  test  and  evalua- 
tion phase  of  the  Composite  Health  Care 
System. ". 

(c)  VA  Computer  Program  Amendments.— 
(1)  Subsection  (c)  of  such  section  is  amend- 


ed by  striking  out  "not  later  than  October  1, 
1987"  and  inserting  in  lieu  thereof  "on  the 
same  date  as  the  date  on  which  the  oper- 
ational test  and  evaluation  phase  of  the 
Composite  Health  Care  System  described  in 
subsection  (d)  is  completed  ". 

(2)  Section  1203  of  the  Depariment  of  De- 
fense Authorization  Act,  1986  (Public  Law 
99-145:  99  Stat  718),  U  amended— 

(A)  in  subsection  (c),  by  striking  out  "that 
are  available"  and  all  that  follows  through 
"expected  to  be  completed"  and  inserting  in 
lieu  thereof  "that  are  available  and  deliv- 
ered in  a  form  suitable  for  testing  on  the 
date  on  which  the  Secretary  approves  and 
accepts  the  softtvare  for  the  operational  test 
and  evaluation  phase  of  the  Composite 
Health  Care  System";  and 

(B)  in  subsection  (e),  by  striking  out  ", 
and  by  the  Secretary  of  each  military  de- 
partment, ". 

(d)  Conduct  or  Test  and  Evaluation 
Phase.— Section  704  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987  is 
further  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (h);  and 

(2)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
sections: 

"(d)  Conduct  or  Test  and  Evaluation 
Phase  or  Composite  Health  Care  System.— 
(1)  The  Secretary  shall  conduct  the  oper- 
ational test  and  evaluation  phase  of  the 
Composite  Health  Care  System  at  no  fewer 
than  six  sites. 

"(2)  Of  the  amounts  authorized  to  be  ap- 
propriated to  the  Department  of  Defense  for 
fiscal  years  1988  and  1989  by  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989,  the  amounts  authorized  to  be 
appropriated  to  carry  out  such  operational 
test  and  evaluation  phase  are  892,000,000 
for  fiscal  year  1988  and  888.500,000  for  fiscal 
year  1989. 

"(e)  Report  by  Secretary.— After  the  oper- 
ational test  and  evaluation  phase  referred  to 
in  subsection  (d)  is  completed,  the  Secretary 
shall  submit  to  the  Armed  Services  Commit- 
tees a  report  which— 

"(1)  analyzes  the  results  of  the  operational 
test  and  evaluation  phase; 

"(2)  analyzes  the  results  of  the  Veterans' 
Administration  demotutration  project  re- 
ferred to  in  subsection  (c); 

"(3)  analyzes  the  costs  and  benefits  of  the 
Composite  Health  Care  System  for  Levels  I, 
II,  and  IID  in  combination  and  for  Level  III 
on  a  module  t>y  module  tnisis,  based  on  oper- 
ational experience  at  the  sites  at  which  the 
operational  test  and  evaluation  phase  is 
carried  out;  and 

"(4)  contains  a  plan  for  full  production  of 
a  medical  information  system  for  use  in  all 
military  medical  treatment  facilities,  t>ased 
on  an  analysis  of  costs  and  benefits  within 
any  cost  limitations  that  may  be  applicable 
to  the  program  at  the  time  the  report  is  sub- 
mitted. 

"(f)  Report  by  Comptroller  General.— 
The  Comptroller  General  shall  monitor  the 
conduct  of  the  operationcU  test  and  evalua- 
tion phase  referred  to  in  subsection  (d)  and 
related  Composite  Health  Care  System  ac- 
quisition activities.  Not  later  than  the  end 
of  the  30-day  period  beginning  on  the  date 
that  the  Armed  Services  Committees  receive 
the  report  submitted  by  the  Secretary  under 
subsection  (e),  the  Comptroller  General  shall 
submit  to  the  Armed  Services  Committees  a 
report  evaluating— 

"(1)  the  results  of  the  operational  lest  and 
evaluation  phase;  and 


"(2)  the  competitive  acquisition  process 
the  Secretary  is  following  in  awarding  a 
contract  for  full  production  of  a  medical  in- 
formation system  for  use  in  all  military 
medical  treatment  facilities. 

"(g)  Limitation  on  Awarding  Contract 
roR  Full  Production  or  Medical  Inporma- 
tion  System.— The  Secretary  may  not  award 
a  contract  for  full  production  of  a  medical 
information  system  for  use  in  all  military 
medical  treatment  facilities  until— 

"(1)  the  Armed  Services  Committees  re- 
ceive the  report  submitted  by  the  Secretary 
under  subsection  (e);  and 

"(2)  30  days  elapse  after  the  Armed  Serv- 
ices Committees  receive  the  report  submitted 
by  the  Comptroller  General  under  subsec- 
tion (f). ". 

(e)  DEriNrnoNs.-Subsection  (h)  of  such 
section,  as  redesignated  by  subsection  (d)(1), 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  The  term  'Armed  Services  Committees' 
means  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives. ". 

SEC.   7S4.   GAO  report  ON  PAYMENT  OF  CERTAIN 
MEDICAL  EXPENSES 

(a)  Review.— The  Comptroller  General 
shall  review  and  evaluate  the  practices 
under  various  insurance  plans  with  respect 
to  payments  to  hospitals  for  charges  for 
medical  services  in  cases  in  which  the  hospi- 
tal does  not  impose  a  legal  obligation  on  pa- 
tients to  pay  for  such  services.  In  the  review, 
the  Comptroller  General  shall— 

(1)  review  the  practices  uiith  respect  to 
such  payments  of  private  sector  insurance 
plans,  including  self-insured  plans,  as  well 
as  federally  sponsored  or  funded  programs, 
including  Medicare,  Medicaid,  and  the  Fed- 
eral Employees'  Health  Benefit  Plan;  and 

(2)  provide  an  assessment  and  comparison 
of  the  practices  with  respect  to  such  pay- 
ments under  regulations  of  the  CHvUian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS),  together  with 
such  recommendations  for  changing  such 
practices  as  the  Comptroller  General  consid- 
ers appropriate  and  an  estimate  of  the  costs 
involved  in  carrying  out  such  recommenda- 
tions. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  the  results  of  the  review  and 
evaluation  required  under  subsection  (a). 

rnZE  Vm— ACQUISITION  POUCY 
Part  A— Acquisition  Process 

SEC.  ML  FVNCnONS  OF  DIRECTOR  OP  OPERATION Al 
TEST  AND  EVALVATION 
Section  138(d)  of  title  10,   United  States 
Code,  is  amended^ 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  etui  the  following: 
"(2)  The  Director  may  not  be  assigned  any 

responsitfUity  for  developmental  test  and 
evaluation,  other  than  the  provision  of 
advice  to  officials  responsible  for  such  test- 
ing. ". 

SEC  Ml  SURVIVABILITY  AND  LETBAUTY  TESTING 
OF  MAJOR  SYSTEMS 

(a)  Inclusion  or  SioNincANT  Product  Im- 
provement Programs.— (1)  Subsection  (a)  of 
section  2366  of  title  10,  United  States  Code, 
is  amended— 

(A)  by  inserting  "(I)"  after  "Require- 
ments.-"; 

(B)  by  redesignating  paragraphs  (t).  (2), 
and  (3)  as  subparagraphs  (A),  (B),  and  IC), 
respectively;  and 


(C)  by  adding  at  the  end  the  following: 

"(2)  The  Secretary  of  Defense  shall  provide 
that  a  covered  product  improrjement  pro- 
gram may  not  proceed  beyond  low-rate  ini- 
tial production  until— 

"(A)  in  the  case  of  a  product  improvement 
to  a  covered  system,  realistic  survivability 
testing  is  completed  in  accordance  with  this 
section:  and 

"(B)  in  the  case  of  a  product  improvement 
to  a  major  munitions  program  or  a  missile 
program,  realistic  lethality  testing  is  com- 
pleted in  accordance  vnth  this  section. 

(2)  Subsection  (b)(1)  of  such  section  is 
amended— 

(1)  by  inserting  "(including  a  covered 
product  improvement  program)"  after 
"system  or  program.";  and 

(2)  by  inserting  "(or  in  the  product  modifi- 
cation or  upgrade  to  the  system,  munition, 
or  missile)"  after  "or  missile". 

(3)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "or  missile  pro- 
gram" and  inserting  in  lieu  thereof  "missile 
program,  or  covered  product  improvement 
program". 

(4)  Subsection  (e)  of  such  section  is 
amended— 

(A)  by  inserting  "(or  a  covered  product  im- 
provement program  for  a  covered  system)" 
in  paragraph  (4)  after  "in  the  case  of  a  cov- 
ered system": 

(B)  by  inserting  "(or  a  covered  product 
improvement  program  for  such  a  program)" 
in  paragraph  (5)  after  "missile  program": 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  The  term  'covered  product  improve- 
ment program'  means  a  program  under 
which— 

"(A)  a  modification  or  upgrade  will  be 
made  to  a  covered  system  which  (as  deter- 
mined by  the  Secretary  of  Defense)  is  likely 
to  affect  significantly  the  survivability  of 
such  system;  or 

"(B)  a  modification  or  upgrade  will  be 
made  to  a  major  munitions  program  or  a 
missile  program  which  (as  determined  by 
the  Secretary  of  Defense)  is  likely  to  affect 
significantly  the  lethality  of  the  munition  or 
missile  produced  under  the  program. ". 

(b)  Use  or  Contractor  Personnel  in  Oper- 
ational Test  and  Evaluation.— Subsection 
(b)(2)  of  such  section  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "The 
limitation  in  the  preceding  sentence  does 
not  apply  to  the  extent  that  the  Secretary  of 
Defense  plans  for  persons  employed  by  that 
contractor  to  be  involved  in  the  operation, 
maintenance,  and  support  of  the  system 
being  tested  when  the  system  is  deployed  in 
combat ". 

(c)  Explanation  roR  Waivers  by  Secretary 
or  DErENSB.—Subsection  (c)  of  such  section 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  Secretary  shall  in- 
clude with  any  such  certification  a  report 
explaining  how  the  Secretary  plans  to  evalu- 
ate the  survivability  or  the  lethality  of  the 
system  or  program  and  assessing  possible  al- 
ternatives to  realistic  survivability  testing 
of  the  system  or  program.  ". 

(d)  RsPORTTNO  TO  CONGRESS.— Such  scction 
is  further  amended— 

(1)  by  inserting  "(1)"  in  subsection  (c) 
before  "The  Secretary"; 

(2)  by  striking  out  "(d)"  and  aU  that  fol- 
lows through  "In  time  of  war"  and  inserting 
in  lieu  thereof  "(2)  In  time  of  war";  and 

(3)  by  inserting  before  subsection  (e)  the 
following  new  subsection  (d): 

"(d)  Reportwq  to  CoNaREss.—At  the  con- 
(ilusion  of  survivability  or  lethality  testing 


under  subsection  (a),  the  Secretary  of  De- 
fense shall  submit  a  report  on  the  testing  to 
the  defense  committees  of  Congress  (as  de- 
fined in  section  2362(e)(3)  of  thU  tiOe). ". 

(e)  Depinition  or  Realistic  Survtvabiuty 
TESTiNo.—Subsection  (e)(4)  of  such  section 
is  amended— 

(1)  by  striking  out  "and  survivability"; 
and 

(2)  by  striking  out  "operational  require- 
ments" and  inserting  in  lieu  thereof  "sus- 
ceptibility to  attack". 

SEC.  sai.  oversight  of  COST  OR  SCBBDUIE  VAR- 
IANCES IN  CERTAIN  MAJOR  ACQUISI- 
TION programs 

(a)  Enhanced  Program  STABiuTY.—Section 
243S(b)(2)  of  title  10.  United  States  Code,  U 
amended  by  striking  out  "under  paragraph 
(1)"  and  inserting  in  lieu  thereof  the  follow- 
ing: "under  paragraph  (1),  and  for  which  the 
total  cost  of  completion  of  the  stage  uHll 
exceed  by  IS  percent  or  more,  in  the  case  of  a 
development  stage,  or  by  5  percent  or  more, 
in  the  case  of  a  production  stage,  the 
amount  specified  in  the  baseline  description 
established  under  subsection  (a)  for  such 
stage;  or  any  milestone  specified  in  such 
baseline  description  will  be  missed  by  more 
than  90  days". 

(b)  Milestone  Authorization.— Section 
2437  of  such  title  is  amended  by  redesignat- 
ing paragraph  (1)  as  paragraph  (1)(A)  and 
by  adding  at  the  end  of  sucA  paragraph  the 
foUoxDing  new  subparagraph: 

"(B)  Notwithstanding  the  Secretary's  fail- 
ure to  designate  a  program  to  be  considered 
for  milestone  authorization  under  subpara- 
graph (A),  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives may  consider  such  program  to 
have  been  designated  as  a  defense  enterprise 
program  under  this  section-  If  the  Secretary 
of  Defense  is  not  otherwise  required  to 
submit  a  baseline  description  for  the  pro- 
gram, the  Secretary  shall  submit  such  a 
baseline  description  upon  the  written  re- 
quest of  either  such  Committee. " 

(c)  DErENSE  Enterprise  Program.— Section 
2436(d)(1)  of  such  tiOe  is  amended  by  insert- 
ing after  "concerned"  the  following:  "with 
the  approval  of  the  Under  Secretary  of  De- 
fense for  Acquisition  ". 

SEC  SM.  trutb-in-negotiations  act  amend- 
ments 

(a)  DErmrnoN  or  Cost  or  Pricing  Data.— 
Subsection  (g)  of  section  2306a  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(g)  Cost  or  Pricing  Data  DEriNED.-In 
this  section,  the  term  'cost  or  pricing  data' 
means  all  facts  that,  as  of  the  date  of  agree- 
ment on  the  price  of  a  contract  (or  the  price 
of  a  contract  modification),  a  prudent  buyer 
or  seller  would  reasonably  expect  to  affect 
price  negotiations  significantly.  Such  term 
does  not  incltuie  information  that  is  judg- 
mental, but  does  include  the  factual  infor- 
mation from  which  a  judgment  was  de- 
rived". 

(b)  Technical  Amendments.— (1)  Subsec- 
tion (a)(S)  of  such  section  is  amended— 

(A)  by  striking  out  the  first  sentence;  and 

(B)  by  striking  out  "such  a  waiver"  and 
inserting  in  lieu  thereof  "a  waiver  under 
subsection  (b)(2)". 

(2)  Subsection  (e)(2)  of  such  section  is 
amended  to  read  as  follows: 

"(2)  Any  litibility  under  this  subsection  of 
a  contractor  that  sulrmits  cost  or  pricing 
data  but  refuses  to  submit  the  certification 
required  by  subsection  (a)(2)  with  respect  to 
the  cost  or  pricing  data  shall  not  be  affected 
by  the  refusal  to  submit  such  certification. ". 
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tc)  Emcrrvx  DATts.—(l>  Subsection  fa) 
thall  apply  to  any  contract,  or  modification 
of  a  contract,  entered  into  after  the  end  of 
the  30-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act 

12)  The  amendment*  made  by  subsection 
lb)  shall  apply  with  respect  to  contracts,  or 
modifications  of  contracts,  entered  into 
after  the  end  of  the  120-day  period  begin- 
niTig  on  October  18,  1986. 

SSC  «Ml  ALLOWABLS  costs  fOT  TO  INCLUDE 
GOLDBN  PARA  CHVTE  PA  YMSNTS 

(a)  In  GKMVUU—SecHon  2324(e)(1)  of  title 
10,  United  States  Code,  U  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph,' 

"(K)  Costs  incurred  in  making  any  pay- 
ment (commonly  known  as  a  'golden  para- 
chute payment')  which  is— 

"(i)  in  an  amount  in  excess  of  the  normal 
severance  pay  paid  by  the  contractor  to  an 
employee  upon  termination  of  employment; 
and 

"(ii)  is  paid  to  the  employee  contingent 
upon,  and  following,  a  change  in  manage- 
ment control  over,  or  oWTiership  of.  the  con- 
tractor or  a  substantial  portion  of  the  con- 
tractor's assets. ". 

(b)  EmcTTVt  Date.— Subparagraph  (K)  of 
section  2324(e)(l>  of  title  10,  United  States 
Code,  as  added  by  subsection  (a),  shall  apply 
to  any  contract  entered  into  after  the  end  of 
the  120-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act 

SSC  Ml  RSQlIRKMSyr  FOK  SVBSTAyTIAL 
PKOCKSSS  OS  MINORITY  AND  SMAU 
BVSINKSS  CONTRACT  A  WARDS 

fa)  RtQuntofSMT  roR  Substantial 
PRoaRxss.—The  Secretary  of  Defense  shall 
ensure  that  substantial  progress  is  made  in 
increasing  awards  of  Department  of  Defense 
contracts  to  section  1207(a)  entities. 

fb)  RsouiATiONS.—The  Secretary  shall 
carry  out  the  re<ruirement  of  sut>section  fa) 
through  the  issuance  of  regulations  which 
provide  for  the  following: 

fl)  Ouidance  to  contracting  officers  for 
making  advance  payments  to  section 
1207fa)  entities  under  section  2307  of  title 
10,  United  States  Code. 

f2)  Procedures  or  guidelines  for  contract- 
ing offlcert  to— 

fA)  set  goals  which  Department  of  Defense 
prime  contractors  that  are  required  to 
rulmiit  subcontracting  plans  under  section 
8ld)f4)fB)  of  the  SmaU  Business  Act  flS 
U.S.C.  637(d)(4)(B))  in  furtherance  of  the 
Department's  program  to  meet  the  S  percent 
goal  established  under  section  1207  of  the 
Nation<U  Defense  Authorization  Act  for 
Fiscal  Year  1987  should  meet  in  awarding 
subcontracts,  including  subcontracts  to  mi- 
nority-owned media,  to  section  1207 fa)  enti- 
ties; and 

fB)  provide  incentives  for  such  prime  con- 
tractors to  increase  subcontractor  awards  to 
section  1207(a)  entities. 

(3)  A  requirement  that  contracting  officers 
emphasize  the  award  of  contracts  to  section 
1207(a)  entities  in  all  industry  categories, 
including  those  categories  in  which  section 
1207fa)  entities  have  not  traditionally  domi- 
nated. 

f4)  Guidance  to  Department  of  Defense 
personnel  on  the  relationship  among  the  fol- 
lowing programs; 

fA)  The  program  implementing  section 
1207  of  the  National  Defense  Authorisation 
Act  for  Fiscal  Year  1987  (Public  Law  99-661; 
100  StaL  3973). 

fB)  The  program  established  under  section 
i(aJ  of  the  Smaa  Business  Act  flS  U.S.C. 


fC>  The  small  business  set-aside  program 
established  under  section  IS  fa)  of  the  Small 
Business  Act  flS  U.S.C.  644fa)). 

fS)  A  requirement  that  a  business  which 
represents  itself  as  a  section  1207 fa)  entity 
and  is  seeking  a  Department  of  Defense  con- 
tract maintain  its  status  as  such  an  entity 
at  the  time  of  contract  award. 

f6)  With  respect  to  a  Department  of  De- 
fense procurement  which  is  reasonably 
likely  to  be  set  aside  for  section  1207fa)  enti- 
ties, a  requirement  that  fto  the  maximum 
extent  practicable)  the  procurement  be  des- 
ignated as  such  a  set-aside  before  the  solici- 
tation for  the  procurement  is  issued. 

f7)  Policies  and  procedures  which,  to  the 
maximum  extent  practicable,  will  ensure 
that  current  levels  in  the  number  or  dollar 
value  of  contracts  awarded  under  the  pro- 
gram established  under  section  8fa)  of  the 
Small  Business  Act  and  under  the  small 
business  set-aside  program  established 
under  section  IS  fa)  of  the  Small  Business 
Act  are  maintained  and  that  every  effort  is 
made  to  provide  new  opportunities  for  con- 
tract auMrxis  to  eligible  entities,  in  order  to 
meet  the  goal  of  section  1207  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987. 

f8)  Implementation  of  section  1207  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1987  in  a  manner  which  wiU  not 
alter  the  procurement  process  under  the  pro- 
gram established  under  section  8(a)  of  the 
Small  Business  Act 

f9)  A  requirement  that  one  factor  used  in 
evaluating  the  performance  of  contracting 
officers  be  the  ability  of  the  officer  to  in- 
crease contract  awards  to  section  1207(a) 
enHties. 

110)  Partial  set-asides  for  section  1207(a) 
entities. 

fll)  Increased  technical  asHstance  to  sec- 
tion 1207faJ  entities. 

fl2)  A  prohibition  of  the  award  of  a  con- 
tract under  section  1207  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1987 
to  a  section  1207fa)  entity  unless  the  entity 
agrees  to  comply  with  the  requirements  of 
section  lSfo)fl)  of  the  Small  Business  Act 

fc)  DxmanoN  or  Section  1207fa)  Enti- 
ties.—For  purposes  of  this  section,  the  term 
"section  1207fa)  entities"  means  the  small 
business  concerns,  historically  Black  col- 
leges and  universities,  and  minority  institu- 
tions described  in  section  1207 fa)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  fPublic  Law  99-661;  100  StaL 
3973),  as  amended  by  subsection  fd). 

fd)  CuuuncATioN  or  Co  vera oe  or  Section 
1207(a)  ENTmES.— Section  1207fa)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  fPublic  Law  99-661;  100  Stat 
3973)  is  amended— 

fl)  by  striking  out  "or"  at  the  er^d  of  para- 
graph (2)  and  inserting  in  lieu  thereof 
"and"; 

f2)  by  striking  out  "fas  defined  by  the  Sec- 
retary of  Education  pursuant  to  the  General 
Education  Provisions  Act  f20  U.S.C.  1221  et 
seq.))"  in  paragraph  f3)  and  inserting  in 
lieu  thereof  "fas  defined  in  paragraphs  f3), 
f4),  and  fS)  of  section  312fb)  of  the  Higher 
Education  Act  of  1965  f20  U.S.C.  10S8))"; 
and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
",  including  any  nonprofit  research  institu- 
tion that  was  an  integral  part  of  a  histori- 
cally Black  college  or  university  before  No- 
vember 14,  1986.  ". 


SBC  S*7.  AMBNDMKNTS  TO  PROCUREMBNT  TECHNI- 
CAL ASSISTANCB  COOPERATIVB 
A  CREEMSNT  PROGRAM 

fa)  FuNDtNa.—fl)  Of  the  amounU  appro- 
priated for  operation  and  maintenance  for 
the  Defense  Agencies.  87.000.000  is  available 
for  each  of  fiscal  years  1988  and  1989  only 
for  the  purpose  of  carrying  out  cooperative 
agreements  entered  into  by  the  Secretary  of 
Defense  under  chapter  142  of  title  10.  UniUd 
States  Code,  to  furnish  procurement  techni- 
cal assistance  to  business  entities. 

f2)  Of  the  amount  provided  under  para- 
graph fl)  for  fiscal  year  1988.  tSOO.OOO  shall 
6*  available  only  for  the  purpose  of  carrying 
out  programs  sponsored  by  eligible  entities 
defined  in  subparagraph  fD)  of  section 
2411fl)  of  title  10.  United  States  Code  fas 
amended  by  subsection  fb)).  that  provide 
procurement  technical  assistance  in  dis- 
tressed areas  as  defined  in  sut>paragraph  fB) 
of  section  241  If 2)  of  such  title  fas  amended 
by  subsection  fb)).  If  there  is  an  insufficient 
number  of  satisfactory  proposals  for  cooper- 
ative agreements  in  such  distressed  areas  to 
allow  effective  use  of  the  funds  authorized 
under  this  paragraph  in  such  areas,  the 
funds  shall  be  allocated  among  the  Defense 
Contract  Administration  Services  regions  in 
accordance  vHth  section  2415  fc)  of  such 
title. 

fb)  Amendments  to  DEnNmoNs  or  Euqible 
ENTmr  AND  Distressed  AREA.—fl)  Paragraph 
fl)  of  section  2411  of  title  10,  UniUd  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sutyparagraph: 

"fD)  A  tribal  organization,  as  defined  in 
section  4fc)  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  fPublic 
Law  93-638:  25  U.S.C.  4S0fc)).  or  an  econom- 
ic enterprise,  as  defined  in  section  3fe)  of 
the  Indian  Financing  Act  of  1974  fPublic 
Law  93-262:  25  U.S.C.  1452te).". 

f2)  Paragraph  12)  of  such  section  is 
amended— 

fA)  by  striking  out  "means"  and  inserting 
in  lieu  thereof  "means—": 

fB)  by  designating  the  text  beginning  with 
"the  area  of  a  unit"  as  subparagraph  fA) 
and  indenting  such  text  two  additional  ems; 

fC)  by  redesignating  subparagraphs  fA) 
and  fB)  in  such  text  as  clauses  ft)  and  fii) 
and  indenting  such  clauses  fas  redesignat- 
ed) two  additional  ems; 

fD)  by  striking  out  the  period  at  the  end  of 
such  subparagraph  fA)  fas  redesignated) 
and  inserting  in  lieu  thereof  ":  or";  and 

fEl  by  adding  at  the  end  the  following  new 
subparagraph: 

"fB)  a  reservation,  as  defined  in  section 
3fd)  of  the  Indian  Financing  Act  of  1974 
fPublic  Law  93-262;  25  U.S.C.  1452fd)). ". 

fc)  Technical  Revision  or  Fund  Distribu- 
tion Method.— Section  2415  of  title  10, 
United  States  Code,  is  amended— 

fl)  by  striking  out  subsections  fa)  and  (b); 
and 

fZ)  by  striking  out  "fc)  For  any  amount" 
and  all  that  follows  through  "83,000,000, 
the"  and  inserting  in  lieu  thereof  "The". 

SSC  tU.  RICBTS  IN  TSCHNICAL  DATA 

fa)  In  General.— fl)  Section  2320fa)  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  of  paragraph  fl)  the  fol- 
lowing: "Such  regulations  also  may  not 
impair  the  right  of  a  contractor  or  subcon- 
tractor to  receive  from  a  third  party  a  fee  or 
royalty  for  the  use  of  technical  data  pertain- 
ing to  an  item  or  process  developed  exclu- 
sively at  private  expense  by  the  contractor 
or  subcontractor,  except  as  otherwise  specif- 
ically provided  by  law. ". 

f2)  Paragraph  f2)IE)  of  such  section  is 
amended— 


fA)  by  striking  out  "agreed  upon"  and  in- 
serting in  lieu  thereof  "established"; 

fB)  by  striking  out  the  comma  after  "nego- 
tiations)" and  inserting  in  lieu  thereof  the 
following:  "and  shall  be  baaed  upon  negotia- 
tions between  the  United  States  and  the  con- 
tractor, except  in  any  case  in  which  the  Sec- 
retary of  Defense  determines,  on  the  basis  of 
criteria  established  in  the  regulations,  that 
negotiations  would  not  be  practicable.  The 
establishment  of  such  rights  shall  be";  and 

fC)  by  adding  at  the  end  the  following  new 
clause: 

"fiv)  Such  other  factors  as  the  Secretary  of 
Defense  may  prescribe. ". 

f3)  Paragraph  f2)tF)  of  such  section  is 
amended  to  read  as  follows: 

"fF)  A  contractor  or  subcontractor  for  a 
prospective  contractor  or  subcontractor) 
may  not  be  required,  as  a  condition  of  being 
responsive  to  a  solicitation  or  as  a  condi- 
tion for  the  avmrd  of  a  contract— 

"fi)  to  sell  or  otherwise  relinquish  to  the 
United  States  any  rights  in  technical  data 
except— 

"fl)  rights  in  technical  data  described  in 
subparagraph  (C);  or 

"flD  under  the  conditions  described  in 
subparagraph  fD);  or 

"fii)  to  refrain  from  offering  to  use,  or 
from  using,  an  item  or  process  to  which  the 
contractor  is  entitled  to  restrict  rights  in 
data  under  subparagraph  fB). ". 

f4)  Paragraph  f2)fG)  of  such  section  is 
amended— 

(A)  in  clause  (i)— 

(i)  by  striking  out  "pertaining"  and  all 
that  follows  through  "private  expense"  and 
inserting  in  lieu  thereof  "not  otherwise  pro- 
vided under  subparagraph  fC)  or  fD), ";  and 

fii)  by  striking  out  "or"  at  the  end  of  such 
clause; 

fB)  in  clause  fii)— 

fi)  by  striking  out  "such  regulations"  and 
inserting  in  lieu  thereof  "this  section";  and 

fii)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  ";  or";  and 

fC)  by  adding  at  the  end  of  such  para- 
graph the  following  new  clause: 

"fiii)  permit  a  contractor  or  subcontractor 
to  license  directly  to  a  third  party  the  use  of 
technical  data  which  the  contractor  is  other- 
wise allowed  to  restrict,  if  necessary  to  de- 
velop alternative  sources  of  supply  and 
manufacture. ". 

fS)  Paragraph  f3)  of  such  section  is 
amended— 

fA)  by  striking  out  "and  'private  ex- 
pense' "  and  inserting  in  lieu  thereof  ",  'ex- 
clusively with  Federal  funds',  and  'exclusive- 
ly at  private  expense'  ";  and 

fB)  by  adding  at  the  end  the  following:  "In 
defining  such  terms,  the  Secretary  shall 
specify  the  manner  in  which  indirect  costs 
shall  be  treated  and  shall  specify  that 
amounts  spent  for  independent  research  and 
development  and  bid  and  proposal  costs 
shall  not  be  considered  to  be  Federal  funds 
for  the  purposes  of  definitions  under  this 
paraffraph. ". 

fb)  Conduct  or  Neoottations.— Section 
2320fc)  of  such  title  is  amended— 

fl)  by  striking  out  "from"  and  inserting  in 
lieu  thereof  "from—"; 

f2)  by  designating  the  text  beginning  with 
"prescribing  standards"  as  paragraph  fl) 
and  indenting  such  text  two  ems; 

f3)  by  striking  out  the  period  at  the  end  of 
such  paragraph  and  inserting  in  lieu  thereof 
";  or";  and 

f4)  by  adding  at  the  end  the  following  new 
paragraph: 

"f2)  prescrUting  reasonable  and  flexible 
guidelines,  including  negotiation  obfectives. 


for  the  conduct  of  negotiations  regarding 
the  respective  rights  in  technical  data  of  the 
United  States  and  the  contractor. ". 

fc)  ErPECnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
earlier  of— 

fl)  the  last  day  of  the  120-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act;  or 

f2)  the  date  on  which  regulations  are  pre- 
scribed and  made  effective  to  implement 
such  amendments. 

SBC.  S$f.  SMALL  BUSINESS  SET-ASIDE  PROGRAM 
AMENDMENTS 

fa)  Small  Business  Small  Purchase  Re- 
serve Excluded  From  Annual  Goals.— fl) 
Section  ISfg)  of  the  Small  Business  Act  flS 
U.S.C  644(g))  is  amended  by  inserting 
"having  a  value  of  825,000  or  more"  after 
"procurement  contracts  of  such  agency"  in 
the  first  sentence.  Such  amendment  shall  be 
in  effect  until  September  30,  1988. 

(2)  Stich  section  is  amended,  effective  Oc- 
tober 1,  1988,  by  striking  out  "having  a 
value  of  825,000  or  more"  after  "procure- 
ment contracts  of  such  agency". 

fb)  SuBCONTRACTiNQ  LIMITATIONS.— fl)  Sec- 
tion ISfo)  of  the  Small  Business  Act  flS 
U.S.C.  644 fo))  is  amended  by  striking  out 
"this  subsection"  and  inserting  in  lieu  there- 
of "subsection  fa)". 

fc)  Repeal.— Section  ISfp)  of  the  Small 
Business  Act  flS  U.S.C.  644 fp))  is  repealed 

fd)  INTTIAL  Review  or  Size  Standards.— 
Paragraph  f3)  of  section  921  fh)  of  the  De- 
fense Acquisition  Improvement  Act  of  1986 
fas  contained  in  titU  IX  of  Public  Law  99- 
661)  is  amended  by  striking  out  the  second 
and  third  sentences  and  inserting  in  lieu 
thereof  the  following:  "The  Administrator 
shall  publish  proposed  regulations,  includ- 
ing any  revised  size  standards,  in  the  Feder- 
al Register  by  November  30,  1987,  or  the  date 
of  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989,  whichever  is  later.  The  proposed  regu- 
lations shall  provide  not  less  than  60  days 
for  public  comment  The  Administrator  shall 
issue  final  regulations  not  later  than  May 
31.  1988.". 

SEC  8/IL  CONTRACT  TERMS  AND  CONDITIONS  RELA  T- 
INC  TO  CONTRACTOR  COSTS  FOR  PRO- 
DUCTION SPECIAL  TOOUNC  AND  PRO- 
DUCTION SPECUL  TEST  EQUIPMENT 

fa)  In  General.— fl)  Chapter  137  of  title 
10,    United   States    Code,    is    amended    by 
adding  at  the  end  the  following  new  section: 
"91329.  PndueUoH  special  tooling  and  production 
special  test  equipment  contract  terms  and  condi- 
tions 

"la)  REauLATioNS.—The  Secretary  of  De- 
fense f acting  through  the  Under  Secretary  of 
Defense  for  Acquisition)  shall  prescribe  regu- 
lations providing  for  payment  to  contrac- 
tors for  production  special  tooling  and  pro- 
duction special  test  equipment  acquired  or 
fabricated  in  the  performance  of  contracts 
descrH>ed  in  subsection  fb).  Such  regulations 
shall  establish  a  uniform  policy  for  the  De- 
partment of  Defense. 

"fb)  Contracts  To  Which  Regulations 
Apply.— fl)  Except  as  provided  in  paragraph 
12),  regulations  under  this  section  shall 
apply  in  the  case  of  any  contract  for  produc- 
tion of  an  item  that  is  awarded  tni  the  Secre- 
tary of  a  military  department  and  under 
which  the  contractor,  in  order  to  perform 
the  contract,  is  required  to  acquire  or  fabri- 
cate items  of  production  special  tooling  or 
items  of  production  special  test  equipment 

"12)  Such  regulation  shall  not  apply  to  a 
contract  in  which  the  cost  to  the  contractor 
of  the  special  production  tooling  and  special 
production  test  equipment  used  in  the  per- 


formance of  the  contract  is  less  than 
81,000,000. 

"Ic)  Requiremimts.— Regulations  ututer 
subsection  fa)  shall  include  the  following: 

"fl)  A  requirement  that  the  terms  and  con- 
ditioTis  for  the  acquisition  or  fabrication  of 
production  special  test  equipment  and  pro- 
duction special  tooling  by  a  contractor 
under  a  contract  described  in  subsection  fb) 
fincluding  specification  of  the  maximum 
amount  for  which  the  contractor  may  be 
paid  for  such  tooling  and  equipment)— 

"fA)  shall  be  specified  in  the  contract,  and 

"fB)  shall  be  determined  by  the  Secretary 
concerned  and  the  contractor  through  nego- 
tiations. 

"f2)  A  requirement  that  if  the  Secretary 
concerned,  at  the  time  a  contract  described 
in  suluection  fb)  is  entered  into,  reasonably 
anticipates  that  the  United  States  will  later 
contract  with  the  same  contractor  for  the 
same  or  similar  items  for  which  the  contrac- 
tor toouZd  be  able  to  use  the  special  produc- 
tion tooling  or  special  production  test 
equipment  that  the  contractor  was  required 
to  acquire  or  fabricate  for  performance  of 
the  contract,  and  if  that  tooling  and  equip- 
ment uiill  not  be  used  by  the  contractor 
solely  for  fincU  production  acceptance  test- 
ing under  the  contract,  the  contractor— 

"fA)  shall  be  paid  for  such  tooling  and 
equipment  in  accordance  iDith  the  terms 
and  conditions  of  the  contract,  but  in  a 
total  amount  rwt  less  than  a  percentage  fde- 
termined  under  paragraph  f3))  of  the  maxi- 
mum amount  for  such  payment  agreed  to 
under  paragraph  fl);  and 

"fB)  shall  be  paid  for  the  balance  of  such 
amount  subject  to  the  availability  of  appro- 
priations and  in  accordance  loith  an  amor- 
tization schedule  determined  by  the  Secre- 
tary concerned  and  the  contractor  through 
negotiations. 

"f3)  The  percentage  to  be  used  under  para- 
graph f2)fA)  shall  be  specified  in  the  con- 
tract based  upon  negotiations  between  the 
Secretary  concerned  and  the  contractor  and 
may  not  be  less  than  50  percent,  except  that 
a  lower  percentage  may  be  specified  in  the 
case  of  any  contract  if  the  Secretary  con- 
cerned before  the  contract  is  entered  into, 
approves  the  use  of  that  lower  percentage 
loith  respect  to  that  contract  Any  such  ap- 
proval by  the  Secretary  concerned  shall  be 
made  under  criteria  established  by  the  Secre- 
tary of  Defense,  acting  through  the  Under 
Secretary  of  Defense  for  Acquisition. 

"f4)  A  requirement  that  a  contract  de- 
scribed in  subsection  fb)  include  provisions, 
determined  on  the  basis  of  negotiations  be- 
tween the  Secretary  concerned  and  the  con- 
tractor, which  ensure  that  if  the  contract,  or 
the  program  with  respect  to  which  such  con- 
tract is  awarded  i»  terminated  before  the 
maximum  amount  specified  under  para- 
graph fl)  has  been  paid  to  the  contractor, 
and  the  termination  is  not  for  a  reason  that 
reflects  a  failure  of  the  contractor  to  per- 
form the  contract,  the  Secretary  concerned, 
subject  to  the  availability  of  appropriations, 
shall  pay  the  contractor  the  bclance  of  such 
maximum  amount  in  accordance  with  the 
terms  and  conditions  of  the  contract 

"IS)  A  requirement  that,  except  as  provid- 
ed in  paragraph  12),  a  contractor  under  a 
contract  described  in  subsection  fb)  shall  be 
paid  for  the  special  production  tooling  or 
special  production  test  equipment  that  the 
contractor  u>as  required  to  acquire  or  fabri- 
cate for  performance  under  the  contract  in 
the  maximum  amount  provided  in  the  con- 
tract and  in  accordance  vrith  the  terms  and 
conditions  of  the  contract 
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"<d)  Coats  incurred  by  a  contmctor  under 
a  contract  described  in  subsection  fbJ  for  the 
euvuisition  and  fabrication  of  production 
special  tooling  and  production  special  test 
eouipment  for  which  reimbursement  is  made 
under  this  section  shall  be  considered  to  be 
direct  costs  incurred  by  the  contractor. ". 

<2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2329.  Production  special  tooling  and  pro- 
duction special  test  eouipment 
contract     terms     and     condi- 
tion*.", 
(h)  EmcTTVS  Datk.— Section  2329  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion la),  shall  apply  with  respect  to  con- 
tracts entered  into  pursuant  to  solicitations 
issued  after  the  end  of  the  120-day  period  be- 
(finning  on  the  date  of  the  enactment  of  this 
Act 

Part  B— Other  AcQuismoN  Hattkrs 

SSC  StI.  CONFUCT  OP  IffTEMSST  /JV  DBFENSS  PRO- 
CVRKUEST 

Section  2397b(a)ll)(C)  of  title  10.  United 
States   Code,    is   amended   by  striking  out 
"acted  as  a  primary  representative"  and  in- 
serting in  lieu  thereof  "acted  as  one  of  the 
primary  representatit>es". 
SEC  Bit  KSSTArsMS.irr  A.sD  tioDincATios  OF  as- 
snucnoss  ov  itmitsD  military  of- 
ficers REGARDiyC  CERTAIN  HATTERS 
AFFECnSG  THE  GOVERSMEST 

<a)  KxPEAL  or  Prior  Law.— Sections  281 
and  283  of  HtU  18,  United  States  Code,  to 
the  extent  that  such  sections  were  not  re- 
pealed by  section  2  of  Public  Law  87-849  (76 
Stat  1126:  approved  October  23,  1962/,  are 
repealed. 

lb)     RMSTATTMRMT     AMD     MODIFICATION     OF 

Law.— ID   Chapter   IS   of  titU   18,    United 
States  Code,  is  amended  by  inserting  after 
the  table  of  sections  the  following  new  sec- 
tion: 
'8281.  RftrieOiu  em  retired  military  effleere  re- 

tvdiit$  eertmiH  matters  ofTectimf  the  G^oemmunt 

"la)ll)  A  retired  officer  of  the  Armed 
Forces  who,  while  not  on  active  duty  and 
within  two  years  after  release  from  active 
duty,  directly  or  indirectly  receives  lor 
agrees  to  receive)  any  compensation  for  rep- 
resentation of  any  person  in  the  sale  of  any- 
thing to  the  United  States  through  the  mili- 
tary department  in  which  the  officer  is  re- 
tired lin  the  case  of  an  officer  of  the  Army, 
Navy,  Air  Force,  or  Marine  Corps)  or 
through  the  Department  of  Transportation 
lin  the  case  of  an  officer  of  the  Coast  Guard) 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  two  years,  or  botK 

"12)  Any  person  convicted  under  para- 
graph ID  shall  be  incapable  of  holding  any 
office  of  honor,  trust,  or  profit  under  the 
United  States. 

"(b)  A  retired  officer  of  the  Armed  Forces 
who,  while  not  on  active  duty  and  within 
two  years  after  release  from  active  duty,  acts 
as  agent  or  attorney  for  prosecuting  or  as- 
sisting in  the  prosecution  of  any  claim 
against  the  United  States— 

"ID  involving  the  military  department  in 
which  the  officer  is  retired  lin  the  case  of  an 
officer  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps)  or  the  Department  of  TTaru- 
portation  lin  the  case  of  an  officer  of  the 
Coast  OuardJ:  or 

"12/   int)olving  any  subject   matter  with 
which   the   officer  was   directly   connected 
while  in  an  active-duty  status: 
$haU  be  fined  under  this  title  or  imprisoned 
not  more  than  one  year,  or  both. 

"Ic)  This  section  does  not  apply— 


"ID  to  any  person  because  of  the  person's 
membership  in  the  National  Ouard  of  the 
District  of  Columbia;  or 

"12/  to  any  person  specifically  excepted  by 
law. ". 

12/  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  strUci7^g  out 
the  items  relating  to  sections  281  through 
284  and  inserting  in  lieu  thereof  the  follow- 
ing new  item: 

"281.  Restrictions  on  retired  military  offi- 
cers regarding  certain  matters 
affecting  the  Oox^emment ". 

SSC  us.  RESTRICTION  ON  PIRCHASE  OF  FOREIGN- 
HADE  ADMINISTRATIVE  MOTOR  VEHI- 
CLES 

(aJ  Vkhiclss  For  Use  Insws  th*  Unttsd 
States.— Neither  the  Secretary  of  Defense 
nor  the  Secretary  of  a  military  department 
may  enter  into  a  contract  during  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  on  September  30.  1989, 
for  the  procurement  of  administrative  motor 
vehicles  that  are  manufactured  in  a  country 
other  than  the  United  States  or  Canada  and 
are  for  use  inside  the  United  States  unless 
the  type  of  motor  vehicle  proposed  to  be  pro- 
cured is  not  available  in  sufficient  and  rea- 
sonably at>ailable  Quantities  and  satisfac- 
tory Quality  from  a  manufacturer  in  the 
United  States  or  Canada. 

lb)  Vehicles  For  Use  Overseas.— ID  Nei- 
ther the  Secretary  of  Defense  nor  the  Secre- 
tary of  a  military  department  may  enter 
into  a  contract  during  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30.  1989,  for  the  prxy- 
curement  of  administrative  motor  vehicles 
that  are  manufactured  in  a  country  other 
than  the  United  States  or  Canada  and  are 
for  use  outside  the  United  States  lother  than 
motor  vehicles  intended  for  use  in  security, 
intelligence,  and  criminal  investigative  op- 
erations) unless  firms  which  manufacture 
similar  vehicles  in  the  United  States  or 
Canada  are  afforded  a  fair  opportunity  to 
compete  for  the  contract 

12)  In  awarding  any  contract  sut)ject  to 
paragraph  ID.  the  Secretary  of  Defense  or 
the  Secretary  of  the  military  department 
concerned  may  take  into  consideration  the 
cost  and  availability  of  maintenance  and 
other  logistic  services  and  supplies  reguired 
for  the  operation  of  such  vehicles. 

Ic)    Exceptions.— This   section    shall    not 
apply  to  the  procurement  of  adrninistrative 
motor  vehicles  in  the  case  of  a  contract- 
ID  for  an  amount  less  than  tSO.OOO;  or 
12)  that  is  specifically  authorized  by  law. 
Id)  APPUCABajTY.-ID  Except  as  provided 
in  paragraph  I2)IB),  subsection  lb)  shall  not 
apply  in  the  case  of  a  contract  authorized  or 
reguired    to    be   entered    into    as   provided 
under   the    terms   of  a   country-to-country 
agreement  for  the  support  of  United  States 
Armed  Forces  in  Europe  if  the  agreement  is 
in  existence  on  the  date  of  the  enactment  of 
this  Act 

1 2)  I  A)  After  the  date  of  the  enactment  of 
this  Act  the  Secretary  of  Defense  may  not 
enter  into  a  country-Uxountry  agreement 
for  the  support  of  United  States  Armed 
Forces  in  Europe  that  is  inconsistent  with 
the  limitations  on  the  prx>curement  of  ad- 
ministrative motor  vehicles  under  this  sec- 
tion applicable  during  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30.  1989. 

IB)  If  an  agreement  described  in  para- 
graph 11)  is  renewed  or  extended  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  ensure  that  such  agreement  as  re- 
newed or  extended,  is  not  inconsistent  with 
the  limitations  on  the  procurement  of  ad- 


ministrative motor  vehicles  under  this  sec- 
tion applicable  during  the  period  t>eginning 
on  the  date  of  the  enactment  of  this  Act  and 
ending  on  Septemt>er  30,  1989. 

SEC.  SU.  PROCVRSMENT  OF  MANUAL  TYPEWRITERS 
FROM  WARSA  W  PACT  COUNTRIES 

la)  Most- Favored- Nation  Coiwtr/is. —Sec- 
tion 2400  of  titU  10.  United  States  Code,  as 
amended  by  section  124,  is  amended  by 
adding  at  the  end  the  following: 

"Ic)    BlANVAL     TyPEWRJTERS    FROM     WARSAW 

Pact  Countries.— Funds  appropriated  to  or 
for  the  use  of  the  Department  of  Defense 
may  not  be  used  for  the  procurement  of 
manual  typewriters  which  contain  one  or 
more  components  manufactured  in  a  coun- 
try which  is  a  member  of  the  Warsaw  Pact 
unless  the  products  of  that  country  are  ac- 
corded nondiscriminatory  treatment  Imost- 
favored-nation  treatment/. ". 

lb/  CoNFORMiNO  Repeal.— Section  1262  of 
the  Department  of  Defense  Authorization 
Act  1984  IPublic  Law  98-94;  97  Stat  703/.  is 
repealed. 

SEC  lit.  SENSE  OF  CONGRESS  ON  PREPARATION  OF 
certain  ECONOMIC  IMPACT  AND  EM- 
PLOYMENT INFORMATION  CONCERNING 
NEW  ACQUISITION  PROGRAMS 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Defense  stiould  not  before  an  acQui- 
sition  program  is  approved  to  proceed  into 
full-scale  development  prepare  any  materi- 
at  report  list  or  analysis  with  respect  to 
economic  benefits  or  the  employment 
impact  of  that  program  in  a  particular 
State  or  congressional  district 

TTTLE IX— MA  TTERS  RELA  TING  TO  ARMS 
CONTROL 

SEC  ML  MISSILE  TECHNOLOGY  CONTROL  REGIME 

la/  FiNDiNos.—TTie  Congress  finds  that— 

ID  the  proliferation  of  nuclear  weapons 
and  of  missiles  capable  of  the  delivery  of  nu- 
clear weapons  is  a  threat  to  international 
peace  and  security; 

12/  in  the  early  1980's,  the  danger  of  the 
proliferation  of  such  weaporu  and  missiles 
was  formally  recognized  in  discussions 
among  the  governments  of  the  United 
States.  Canada,  France,  the  Federal  Repub- 
lic of  Germany,  Italy,  Japan,  and  the  United 
Kingdom;  and 

13)  these  seven  governments,  after  four 
years  of  negotiations,  on  April  7,  1987,  con- 
cluded an  agreement  known  as  the  Missile 
Technology  Control  Regime,  for  the  purpose 
of  limiting  the  proliferation  of  missiles  ca- 
pable of  the  delivery  of  nuclear  toeapons 
land  hardware  and  technology  related  to 
such  missiles/  throughout  the  toorUL 

lb/  Expressions  of  CoNOREss.—The  Con- 
gress- 
ID  expresses  its  firm  support  for  the  Mis- 
sile Technology  Control  Regime  as  a  means 
of  enhancing  international  peace  and  secu- 
rity; 

12/  expresses  its  strong  hope  that  all  na- 
tions of  the  world  will  adhere  to  the  Guide- 
lines of  the  Missile  Technology  Control 
Regime;  and 

13)  expresses  its  expectation  that  all  rele- 
vant agencies  of  the  United  States  Govern- 
ment will  ensure  the  fully  effective  imple- 
mentation of  this  regime. 

Ic/  Report  on  Manpower  Required  to  Im- 
plement THE  Missile  Technolooy  Control 
REomE.—ID  Not  later  than  February  1, 
1988,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report- 

I  A)  identifying  the  functional  responsibil- 
itiea  of  the  Department  of  Defense  for  imple- 


menting the  Missile  Technology  Control 
Regime; 

IB)  describing  the  number  and  skills  of 
personnel  currently  available  in  the  Depart- 
ment of  Defense  to  perform  these  functions; 
and 

IC)  assessing  the  adequacy  of  these  re- 
sources for  the  effective  performance  of  these 
responsibilities. 

12)  The  report  reguired  by  paragraph  ID 
shall  identify  the  total  number  of  current 
Department  of  Defense  full-time  employees 
or  mUitary  personnel  and  the  grades  of  such 
personnel  and  the  special  knowledge,  experi- 
ence, and  expertise  of  such  personnel,  re- 
guired to  carry  out  each  of  the  following  re- 
sponsibilities of  the  Department  under  the 
regime: 

I  A)  Review  of  private-sector  export  license 
applications  and  govemment-to-govemment 
cooperative  activities. 

(B)  Intelligence  analysis  and  activities. 

IC)  Policy  coordination. 

ID)  International  liaison  activity. 

IE)  Enforcement  and  technology  security 
operations. 

IF)  Technical  review. 

13)  The  report  shall  include  the  Secretary's 
assessment  of  the  adequacy  of  staffing  in 
each  of  the  categories  specified  in  subpara- 
graphs I  A)  through  IF)  of  paragraph  12)  and 
shall  make  recommendations  concerning 
measures,  including  legislation  if  necessary, 
to  eliminate  any  identified  staffing  deficien- 
cies and  to  improve  interagency  coordina- 
tion toith  respect  to  the  regime. 

SEC    Mt    SENSE    OF    CONGRESS    ON    THE    KRAS- 
NOYARSK RADAR 

la)  FiNDiNos.-The  Congress  finds  the  fol- 
lowing: 

ID  The  1972  Anti-BaUUtic  Missile  Treaty 
prohibits  each  party  to  the  Treaty  from  de- 
ploying ballistic  missile  early  warning 
radars  except  at  locations  along  the  periph- 
ery of  its  national  territory  and  oriented 
outward. 

12)  The  1972  Anti-BaUistic  MissiU  Treaty 
prohibits  each  party  to  the  Treaty  from  de- 
ploying an  anti-ballistic  missile  system  to 
defend  its  national  territory  and  from  pro- 
viding a  base  for  any  such  nationwide  de- 
fense. 

13)  Large  phased-array  radars  ioere  recog- 
nized during  negotiation  of  the  1972  Anti- 
BaUistic  Missile  Treaty  as  the  critical  long 
lead-time  element  of  a  nationtoide  defense 
against  ballistic  missiles. 

14)  In  1983  the  United  States  discovered 
the  construction,  in  the  interior  of  the 
Soviet  Union  near  the  town  of  Krasnoyarsk, 
of  a  large  phased-array  radar  that  has  subse- 
quently been  judged  to  be  for  ballistic  mis- 
sile early  warning  and  tracking. 

15)  The  Krasnoyarsk  radar  is  more  than 
700  kilometers  from  the  Soviet- Mongolian 
border  and  is  not  directed  outvmrd  but  in- 
stead, faces  the  northeast  Soviet  border  more 
than  4,500  kilometers  aioay. 

16)  The  Krasnoyarsk  radar  is  identical  to 
other  Soviet  ballistic  missile  early  warning 
radars  and  is  ideally  situated  to  fill  the  gap 
that  would  otherwise  exist  in  a  nationwide 
Soviet  ballistic  missile  early  loaming  radar 
netiDork. 

17)  The  President  has  certified  that  the 
Kratnoyarsk  radar  is  an  unequivocal  viola- 
tion of  the  1972  Anti-BaUistic  Missile 
Treaty. 

lb)  Sense  of  Conqress.—H  is  the  sense  of 
the  Congress  that  the  Soviet  Union  is  in  vio- 
lation of  its  legal  obligation  under  the  1972 
Anti-BaUutic  MissiU  Treaty. 


SEC  MS.  REPORT  ON  COMPUANCE  BY  THE  SOVIET 
UNION  WITH  THRESHOLD  TEST  BAN 
TREATY 

la)  In  General.— The  President  shaU 
sulrmit  to  Congress,  not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act  a 
report  discussing  the  use  of  the  current  offi- 
cial United  States  method  of  estimating  the 
yield  of  Soviet  underground  nuclear  tests  to 
determine  the  extent  to  which  the  Soviet 
Union  is  complying  loith  the  ISO  kiloton 
limit  on  underground  nuclear  tests  con- 
tained in  the  Threshold  Test  Ban  Treaty. 

lb)  Form  and  Content  of  Report.— The 
report  shaU  be  submitted  in  both  classified 
form  and  lif  possible)  unclassified  form  and 
shaU  include  the  foUotDing  matters: 

ID  A  discussion  of  whether  past  assess- 
ments made  by  the  United  States  of  the 
extent  of  Soviet  compliance  with  the  ISO  kil- 
oton limit  contained  in  the  Threshold  Test 
Ban  Treaty  would  have  been  different  if  the 
United  States,  in  making  those  assessments, 
had  used  the  current  official  United  States 
method  of  estimating  the  yield  of  under- 
ground nuclear  tests  conducted  by  the  Soviet 
Union. 

12/  The  number  of  nuclear  tests  conducted 
by  the  Soviet  Union  after  March  31,  1976, 
that  have  a  central  value  exceeding  ISO  kilo- 
tons  yield  lestimated  on  the  basis  of  the  cur- 
rent official  method  used  by  the  United 
States  in  estimating  underground  nuclear 
test  yields/,  the  central  value  of  those  tests 
lestimated  on  such  basis/,  and  the  dates  on 
which  those  tests  were  conducted. 

13)  The  number,  dates,  and  estimated  cen- 
tral values  of  tests,  if  any,  conducted  by  the 
United  States  after  March  31,  1976,  which,  if 
measured  on  the  basis  of  the  current  official 
method  used  by  the  United  States  in  esti- 
mating Soviet  underground  nuclear  test 
yields  Itaking  into  account  the  differences 
betioeen  the  United  States  and  Soviet  test 
sites),  toould  have  an  indicated  central 
value  exceeding  ISO  kilotons  yield. 

14/  The  number  of  tests  conducted  by  the 
United  States  after  March  31,  1976,  if  any, 
which  actuaUy  had  yields  exceeding  ISO 
kilotons,  the  estimated  central  value  of  each 
such  test  and  the  date  on  which  each  such 
test  was  conducted. 

IS/  A  description  of  all  nuclear  testing  ac- 
tivities of  the  Soviet  Union  which  the  Presi- 
dent has  found  to  be  likely  violations  of  the 
legal  obligations  under  the  Threshold  Test 
Ban  Treaty,  the  dates  on  which  those  activi- 
ties took  place,  and  the  specific  legal  obliga- 
tions under  the  Threshold  Test  Ban  Treaty 
likely  to  have  been  violated  by  the  Soviet 
Union  in  conducting  such  activities. 

16/  A  discussion  of  whether  and,  if  so,  the 
extent  to  which,  the  President  in  arriving  at 
his  finding  that  several  nuclear  tests  con- 
ducted by  the  Soviet  Union  constituted  a 
likely  violation  of  legal  obligations  under 
the  Threshold  Test  Ban  Treaty,  considered 
the  mutual  agreement  contained  in  the 
Threshold  Test  Ban  Treaty  which  permits 
one  or  two  minor,  unintended  breaches  of 
the  ISO  kiloton  limit  per  year  to  be  consid- 
ered nonviolations  of  the  Treaty. 

17/  A  detailed  comparison  of  the  current 
official  method  used  by  the  United  States 
Government  in  estimating  Soviet  under- 
ground nuclear  test  yields  with  the  method 
replaced  by  the  current  method,  and  the  date 
on  which  the  current  official  method  was 
adopted  by  the  United  States. 

SEC  «M  CONGRESSIONAL  FINDINGS  AND  DECLARA. 
TIONS  CONCERNING  ARMS  CONTROL 
NEGOTIATIONS 

la)  CoNORESSioNAL  FiNDiNQS.—The  Con- 
gress makes  the  follouHng  findings: 

ID  The  United  States  and  the  Soviet 
Union  are  currenUy  engaged  in  negotiations 


to  conclude  a  treaty  on  intermediate-range 
nuclear  forces  IINF)  and  are  continuing  se- 
rious negotiations  on  other  issues  of  vital 
importance  to  the  national  security  of  the 
United  States. 

12)  The  current  negotiations,  which  reflect 
delicate  compromises  on  both  sides,  are  a 
culm-ination  of  years  of  detailed  and  com- 
plex negotiations  in  which  the  negotiators 
for  the  United  States  have  been  pursuing  a 
policy  consistently  advocated  by  the  past 
two  Presidents  regarding  nuclear  arms  con- 
trol in  the  European  theater. 

13)  While  recognizing  fuUy  that  the  Presi- 
dent under  clause  2,  section  2,  article  II  of 
the  Constitution,  has  the  power,  by  and  with 
the  advice  and  consent  of  the  Senate,  to 
make  treaties,  the  Congress  also  recognizes 
the  special  responsibUity  conferred  by  the 
Fouriding  Fathers  on  the  Senate  in  requir- 
ing that  it  give  its  advice  and  consent  before 
a  treaty  may  be  ratified  by  the  United  States 
and  that  in  carrying  out  this  responsibility 
the  Senate  is  accountable  to  the  people  of 
the  United  States  and  has  a  duty  to  ensure 
tliat  no  treaty  is  ratified  which  wotUd  be 
detrimental  to  the  loelfare  and  security  of 
the  United  States. 

14)  In  recognition  of  this  responsibUity, 
the  Senate  has  established  a  special  continu- 
ing oversight  body,  the  Arms  Control  Ob 
server  Group,  which  over  the  last  ttoo  and 
one-half  years  has  functioned  to  provide 
advice  and  counsel  to  the  President  and  his 
negotiators,  when  appropriate,  on  a  con- 
tinuing basis  during  the  course  of  the  nego- 
tiations to  achieve  an  INF  treaty. 

15)  The  Senate  and  the  President  both 
have  a  role  under  the  Constitution  in  the 
making  of  treaties  and  Congress  as  a  whole 
has  a  role  under  the  Constitution  in  the  reg- 
ulating of  expenditures,  including  expendi- 
tures for  weapons  systems  that  may  be  the 
subject  of  treaty  negotiations. 

lb/  CoNORESsiONAL  DECLARATIONS.— In  light 
of  the  findings  in  subsection  la/.  Congress- 

ID  fiUly  supports  the  efforts  of  the  Presi- 
dent to  negotiate  stabilizing,  equitable,  and 
verifiable  arms  reduction  treaties  urith  the 
Soviet  Union; 

12/  endorses  the  principle  of  mutuality 
and  reciprocity  in  arms  control  negotia- 
tions with  the  Soviet  Union  and  cautions 
that  neither  the  Congress  nor  the  President 
should  take  actions  which  are  unilateral 
concessions  to  the  Soviet  Union;  and 

13/  urges  the  President  to  take  care  that  no 
provision  is  agreed  to  in  those  negotiations 
that  would  be  harmful  to  the  security  of  the 
United  States  or  its  dUies  and  friends. 

Ic/  Declaration  of  the  Senate.— The 
Senate  declares  that  it  wiU  reserve  judgment 
regarding  the  approval  of  any  arms  control 
treaty  untU  it  has  conducted  a  thorough  ex- 
amination of  the  provisions  of  the  treaty 
and  has  assured  itself  that  those  provi- 
sions— 

11/  are  effectively  verifiable;  and 

12/  serve  to  enhance  the  strength  and  secu- 
rity of  the  United  States  and  its  aUies  and 
friends. 

SEC.  N&  REPORT  ON  MILITARY  CONSEQUENCES  OF 
THE  EUMINATION  OF  BALUSTIC  MIS- 
SILES 

la/  Report  REOuntEifENT.—Not  later  than 
30  days  after  the  date  of  the  enactment  of 
this  Act  the  Chairman  of  the  Joint  Chiefs  of 
Staff  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  examining  the 
mUitary  consequences  of  any  arms  control 
agreement  between  the  United  States  and 
the  Soviet  Union  that  wotUd  provide  for  the 
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OiminatUm  of  aJl  ttrateffic  baUUtic  mitsiUs 
of  the  United  States  and  ttie  SovUt  Union. 

(h)  MATTVts  To  Be  Discussed.— Such 
report  $haU  be  submitUd  in  both  claaaified 
and  unclassified  form  and  shall  include  a 
discussion  of  the  strategic,  budgetary,  and 
force  structure  implications  of  an  agreement 
described  in  subsection  (a)  for— 

(It  conventional  defenses  of  the  United 
States  end  iU  allies  in  Europe,  the  Far  East, 
and  other  regions  vital  to  the  national  secu- 
rity of  the  United  States; 

12)  tactical  nuclear  deUrrence  by  the 
United  States  in  those  regions; 

(3)  strategic  offensive  retaliatory  systems 
of  the  United  States  that  would  not  be  af- 
fected by  such  an  agreement,  including 
bomber  forces  and  cruise  missiles; 

(4)  air  defenses  of  the  UniUd  States 
needed  to  counter  bomber  forces  and  cruise 
missiles  of  the  SovUt  Union; 

(5)  Strategic  Defense  Initiative  programs 
designed  to  provide  possible  defenses 
against  strategic  ballistic  missiles;  and 

16)  any  new  programs  which  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  may  consid- 
er necessary  in  order  for  the  United  States  to 
protect  its  national  security  interests  in 
light  of  the  relative  advantage  conferred  by 
such  an  agreement  on  other  nations  possess- 
ing nuclear  loeapons  whose  strategic  ballis- 
tic missile  forces  wotUd  not  be  affected  by 
the  agreement 

SSC    fML    REPOKT  ON  IMPUCATIONS  OF  CSKTAIN 
AKMS  CONTROL  POSITIONS 

Not  later  than  June  30,  1988,  the  Secretary 
of  Defense  shall  submit  to  Congress  a  report, 
in  both  classified  and  unclassified  versions, 
containing  the  following: 

(DA  description  of  the  guantitatit>e  and 
qualitative  implications  for  the  strategic 
modernization  program  of  the  United  States 
of  the  publicly-announced  position  of  the 
United  States  at  the  Strategic  Arms  Reduc- 
tion Talks  in  Geneva,  giving  special,  but  not 
exclusive,  attention  to  the  implications  of 
such  position  for  the  Trident  SSBN  pro- 
gram, the  rail-garrison  Peacekeeper  pro- 
gram, and  the  small  intercontinental  ballis- 
tic missile  ("Midgetman")  program. 

(2)  A  description  of  the  advantages  and 
drawbacks  of  following  the  recommenda- 
tions made  in  1983  in  the  report  of  the  Presi- 
dent's Commission  on  Strategic  Forces  with 
regard  to  research  on  smaller  ballistic-mis- 
sHe  carrying  submarines,  each  carrying 
fewer  mistiles  than  the  Trident,  as  a  poten- 
tial follow-on  to  the  Trident  submarine 
force. 

(3)  The  recommendations  of  the  Secretary 
of  Defense  with  regard  to  paragraphs  (1) 
and  (2)  on  United  States  force  moderniza- 
tion ftolicy  and  arms  control  policy. 

SKC  $$7.  SVPPOKT  rOK  NVCLgAJt  RISK  RRDVCTION 

CENTERS 

(a)  Coi%gress  applauds  the  recent  signing 
of  an  agreement  between  the  United  States 
and  the  Soviet  Union  on  the  establishment 
of  nuclear  risk  reduction  centers.  Congress 
regards  this  agreement  as  an  important  and 
practical  first  step  in  reducing  the  threat  of 
nuclear  war  due  to  accident,  misinterpreta- 
tion, or  miscalculation.  Congress  notes  that 
the  aoreement  calls  for  centers  to  be  estab- 
lished in  each  nation '«  respective  capital  for 
the  routine  exchange  of  information  arui  ad- 
vanced notification  cj  nuclear  and  missile 
testing. 

(h)  It  is  the  hope  of  Congress  that  this  first 
step  in  nuclear  risk  reduction  will  increase 
the  confidence  and  mutual  trust  of  both  par- 
ties to  the  agreement  and  lead  to  an  expan- 
9ion  in  functions  to  reduce  further  the 
ehaneea  of  accidental  war.  Such  functioru 


may  include  joint  discustioru  on  crisis  pre- 
vention and  the  development  of  strategies  to 
deal  uHth  incidents  or  threats  of  nuclear  ter- 
rorism, nuclear  proliferation,  or  other  mutu- 
ally agreed  upon  issues  of  concern  in  reduc- 
ing nuclear  risk 

rmE  X—MA  TTERS  RELA TISG  TO  NATO 

COUNTRIES  AND  OTHER  ALUES 

Part  A— NATO  DrruutxMcs 

SEC  Ittl.  REPORT  ON  REQUtREMRNTS  FOR  MAIN- 
TAINING NATOS  STRATEGY  OF  DETER- 
RENCE 

(a)  RsQUiRSMaNT.—The  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  re- 
garding the  abUity  of  the  North  Atlantic 
Treaty  Organization  (NATO)  to  maintain 
its  strategy  of  deterrence  through  the  1990s. 
The  report  shall  include  a  specific  discus- 
sion of  the  implications  for  such  deterrence 
if  the  United  States  and  the  Soviet  Union 
agree  to  a  treaty  which  requires  the  elimina- 
tion of  aU  intermediate-range  nuclear  force 
(INF)  missiles  having  a  range  between  500 
and  5,500  kilomeUrs.  The  report  shaU  be  pre- 
pared in  consultation  uHth  the  Supreme 
Allied  Commander,  Europe,  and  the  CTioir- 
man  of  the  Joint  Chiefs  of  Staff. 

(b)  Form  and  Content  or  Report.— The 
Secretary  shall  submit  the  report  required  by 
subsection  (a)  in  both  classified  and  unclas- 
sified forms  arui  shall  include  in  the  report 
the  following: 

(1)  A  discussion  of  the  effect  that  the  elimi- 
nation under  an  INF  treaty  of  intermediate 
range  missiles  deployed  by  the  United  States 
and  the  Soviet  Union  would  likely  have  on 
the  cUHlity  of  NATO  to  maintain  an  effective 
flexible  response  strategy  and  credible  deter- 
rence. 

(2)  The  appropriate  numbers  and  types  of 
nuclear  weapons  and  nuclear-capable  deliv- 
ery systems  of  the  United  States  not  limited 
by  the  proposed  INF  treaty  which  the  Secre- 
tary of  Defense  recommends  for  deployment 
in  or  redeployment  to  the  European  theater 
if  an  INF  treaty  is  ratified  and  enters  into 
force,  including  a  description  of  any  nuclear 
modernization  program  the  Secretary  has 
recommended  or  proposes  to  recommend  as 
necessary  to  ensure  that  NATO  will  be  able 
to  maintain  a  credible  and  effective  mili- 
tary strategy. 

(3)  A  discussion  of  the  balance  between  the 
nonnuclear  forces  of  NATO  and  the  Warsaw 
Pact  in  the  European  theater,  the  likelihood 
of  NATO  making  significant  improvements 
in  that  biilance  over  the  next  few  years,  the 
potential  effect  of  conventional  force  bal- 
ance altematix>e3  currently  under  consider- 
ation by  the  UniUd  States  (Government,  and 
the  likelihood  and  potential  effect  of  a  new 
agreement  betvoeen  NATO  and  the  Warsaw 
Pact  limiting  nonnuclear  forces  on  that  bal- 
ance. 

(4)  A  discussion  of  the  feasitfility  and  cost 
effectiveness  of  substituting  advanced  con- 
ventional munitions  for  nuclear  vjeapons 
currently  deployed  by  NATO,  including  a 
discussion  of  the  costs  of  such  weapons  and 
prospects  for  sharing  such  costs  among 
NATOaUie*. 

(5)  A  description  of  rumnuclear  forces  that 
would  be  needed  to  support  the  operational 
concept  of  FoOow-on  Forces  Attack  (FOFA). 

(6)  The  status  of  improvements  t>eing 
made  in  the  air  defenses  of  NATO  in  Europe. 

(7)  A  discussion  of  the  views  of  the  leaders 
of  member  nations  of  NATO  (other  than  the 
United  States)  and  of  the  Supreme  Allied 
Commander,  Europe  (SAC EUR),  on  the  mat- 
ters described  in  paragraphs  (1)  through  (5). 

(c)  Deadune  or  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  the  earlier  of- 


(1)  90  days  after  the  daU  of  the  enactment 
of  this  Act;  or 

(2)  the  date  on  which  the  President  sub- 
mits to  the  Senate  for  its  advice  and  consent 
a  treaty  described  in  subsection  (a). 

SEC  112.  SENSE  OF  CONGRESS  ON  LEVEL  OF  UNITED 
STATES  FORCES  PERMANENTLY  STA- 
TIONED IN  EUROPE  IN  SUPPORT  OF 
NATO 

(a)  FiNDiNOS.—The  Congress  makes  the  fol- 
lowing findings  toith  respect  to  the  level  of 
United  States  military  forces  permanently 
stationed  in  Europe: 

(1)  The  agreement  in  principle  between  the 
United  States  and  the  Soviet  Union  to  elimi- 
nate all  intermediate-range  nuclear  missiles 
(INF)  has  important  implicatioru  for  the  de- 
fense posture  of  the  North  Atlantic  Treaty 
Organization  alliance. 

(2)  The  presence  of  United  States  forces  in 
Europe  constitutes  the  most  visible  and 
meaningful  evidence  of  the  continuing 
strong  commitment  of  the  United  States  to 
the  integrity  of  the  alliance. 

(3)  NATO  Defense  UinUUrs  stated  in  May 
1987  that  the  "continued  presence  of  United 
States  forces  at  exUting  levels  in  Europe 
plays  an  irreplaceable  role  in  the  defense  of 
North  America  as  well  as  Europe". 

(b)  Sense  or  Congress.— ( 1 )  In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that— 

(A)  the  stationing  in  Europe  of  United 
States  military  forces  in  support  of  NATO  at 
the  level  of  military  personnel  permanenUy 
stationed  in  Europe  in  support  of  NATO  on 
the  date  of  the  enactment  of  this  Act  plays 
an  indispensable  role  for  peace  and  deter- 
rence; and 

(B)  the  commitment  of  United  States 
forces  should  be  continued  at  that  level  (as- 
suming all  existing  basing  agreements 
remain  in  effect). 

(2)  It  is  further  the  sense  of  Congress  that 
it  would  not  be  inconsistent  with  the  sense 
of  Congress  expressed  in  paragraph  (1)  if  the 
actual  number  of  United  States  military  per- 
sonnel permanently  stationed  in  Europe  in 
support  of  NATO  at  any  time  falls  below  the 
level  of  such  personnel  on  the  date  of  the  en- 
actment of  this  Act  because  of  administra- 
tive Auctuations  or  if  such  level  is  reduced 
following  a  determination  by  the  President 
that  national  security  considerations  re- 
quire such  a  reduction. 

SEC  imi  STUDY  OF  FUTURE  OF  NA  TO 

The  Secretary  of  Defense  shall  contribute, 
from  funds  appropriated  for  fiscal  year  1988 
for  operation  and  maintenance  of  Defense 
Agencies,  the  amount  of  850.000  to  the  North 
Atlantic  Assembly  for  a  study  on  the  future 
of  the  North  Atlantic  Treaty  Organization. 
Part  B— Burden  Sharing 

SKC   Itn.  STUDY  OF  DEFENSE  EXPENDITURES  IN 
JAPAN 

(a)  In  General.— The  Secretary  of  Defense 
shall  conduct  a  study  of  the  ways  in  which 
the  United  States  may  further  its  national 
security  interests  in  the  Far  East 

(b)  Report.— Within  90  days  after  the  date 
of  the  enactment  of  this  Act  the  Secretary 
shall  transmit  to  Congress  a  report  on  such 
study.  The  report  shall  contain— 

(1)  the  plans  of  the  Department  of  Defense 
in  the  current  five-year  defense  plan  for  de- 
fense expenditures  for  each  fiscal  year  cov- 
ered by  the  plan  to  be  made  in  support  of 
United  States  security  interests  in  the  Far 
East  and,  of  such  planned  expenditures  in 
each  such  fiscal  year,  how  much  is  attribut- 
able to  projected  increases  in  defense  outlays 
for  that  fiscal  year 


(2)  the  projections  for  natUmal  defense  ex- 
penditures by  Japan  for  each  such  fiscal 
year; 

(3)  the  projections  for  national  defense  ex- 
penditures by  the  UniUd  States  directly  in 
support  of  United  States  forces,  facilities, 
and  equipment  stationed  or  located  in 
Japan  for  each  such  fiscal  year;  and 

(4)  the  projections  for  national  defense  ex- 
penditures by  Japan  directly  in  support  of 
UniUd  States  forces  stationed  in  Japan  for 
each  such  fiscal  year. 

SEC  lilt  SENSE  OF  CONGRESS  REGARDING  JAPAN'S 
CONTRIBUTIONS  TO  GLOBAL  STABILITY 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing fir^ings: 

(1)  The  alliance  of  the  United  States  and 
Japan  is  the  foundation  for  the  security  of 
Japan  arid  peace  in  the  Far  East  and  is  a 
major  contributing  factor  to  the  democratic 
freedoms  and  economic  prosperity  enjoyed 
by  both  the  UniUd  States  and  Japan. 

(2)  Threats  to  the  security  of  both  the 
United  States  and  Japan  have  increased  sig- 
nificanUy  Hnce  1976,  principally  as  the 
result  of— 

(A)  the  occupation  of  Afghanistan  by  the 
Soviet  Union; 

(B)  the  continued  expansion  and  buildup 
of  mUitary  forces  of  the  Soviet  Union  (par- 
ticularly the  expansionist  efforts  by  the 
Soviet  Union  in  the  South  Pacific  and  the 
buildup  of  the  Soviet  Pacific  fleet); 

(C)  the  occupation  of  Cambodia  by  Viet- 
nam; and 

(D)  instability  in  the  Persian  QuV  region 
(from  which  Japan  receives  60  percent  of  its 
petroleum  and  one-third  of  its  total  energy 
requirements). 

(3)  In  keeping  with  the  declaration  made 
at  the  1983  meeting  in  WiUiamsburg,  Virgin- 
ia, of  the  leaders  of  the  leading  industrial- 
ized democracies  that  "the  security  of  our 
countries  is  indivisible  and  must  be  ap- 
proached on  a  global  basis",  the  government 
of  Japan— 

(A)  tias  raised  iU  defense  spending  by  an 
average  of  5  percent  per  year  since  1981; 

(B)  has  rescinded  a  limit  on  annual  ex- 
penditures for  defense  of  1  percent  of  the 
gross  national  product  of  Japan;  and 

(C)  is  fulfilling  the  pledge  of  Prime  Minis- 
Ur  Suzuki  to  defend  the  Urritory,  airspace, 
and  sea  lanes  of  Japan  to  a  distance  of  1,000 
miles  by  1990. 

(4)  While  recognizing  and  applauding  the 
actions  by  the  government  of  Japan  referred 
to  in  paragraph  (3),  Congress  notes  that 
Japan  has  the  second  largest  gross  national 
product  in  the  world,  is  a  major  creditor 
nation,  and  has  a  large  privaU  savings  rate, 
but  nevertheless  lags  far  behind  other  indtts- 
trlalized  democracies  in  terms  of  the  per- 
centage of  its  gross  national  product  that  it 
spends  for  national  defense  and  programs  to 
promote  global  security  and  stability. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that  the  UniUd  States  toould  reel- 
come  an  initiative  by  Japan  to  assume  a  po- 
litically acceptabU  and  significant  global 
security  rote  consistent  tnth  its  economic 
status  by  taking  the  following  actions: 

(1)  Increasing  spending  for  iU  Official  De- 
velopment Assistance  program  and  its  de- 
fense programs  so  that  by  1992,  the  level  of 
spending  by  Japan  on  those  programs 
(stated  as  a  percental  of  gross  national 
product)  will  approximaU  the  average  of  the 
levels  of  spending  by  the  member  nations  of 
the  North  Atlantic  Treaty  Organization  on 
official  development  assistance  and  defense 
programs  (stated  as  a  percentage  of  their  re- 
spective gross  national  products). 

(2)  DevoHno  increased  spending  for  its  Of- 
ficial Devtiopment  Assistance  program  pri- 


marily to  the  Republic  of  the  Philippines 
and  regions  of  importance  to  global  stability 
outside  of  East  Asia,  particularly  Oceania, 
Latin  America,  and  the  Caribbean  and  Med- 
iterranean nations. 

(3)  Devoting  any  increase  in  spending  for 
that  program  primarily  to  concessional 
untied  grants  and  increasing  the  portion  of 
total  expenditures  made  for  that  program 
for  those  multilateral  financial  iristitutions 
of  which  Japan  is  a  member. 

(4)  Designating  those  nations  that  are  to 
be  recipients  of  increased  development  as- 
sistance as  described  in  paragraphs  (1) 
through  (3)  through  consultation  toith  iU  se- 
curity partners. 

(5)  Completing  its  five-year  defense  pro- 
gram for  fiscal  years  1986  through  1990  and, 
at  the  earliest  possibU  date  afUr  the  compU- 
tion  of  that  program,  further  enhancing  the 
fulfillment  of  the  pledge  of  Prime  Minister 
Suzuki  referred  to  in  subsection  (a)(3). 

Part  C— Procurement  Matters 

SEC  lill.  overseas  WORKLOAD  PROGRAM 

(a)  In  General.— a  firm  of  any  member 
nation  of  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  or  of  any  major  non-NATO 
ally  shall  be  eligibU  to  bid  on  any  contract 
for  the  maintenance,  repair,  or  overhaul  of 
equipment  of  the  Department  of  Defense  to 
be  aioarded  under  competitive  procedures  as 
part  of  the  program  of  the  Department  of 
Defense  knoton  as  the  Overseas  Workload 
Program. 

(b)  Site  for  Performance  or  Work.— A 
contract  awarded  during  fiscal  year  1988  or 
1989  to  a  firm  described  in  subsection  (a) 
may  be  performed  in  the  theater  in  which 
the  equipment  is  normally  locaUd  or  in  the 
country  in  which  the  firm  is  located. 

(c)  Exceptions.— The  Secretary  of  a  mili- 
tary department  may  restrict  the  geographic 
region  in  which  a  contract  referred  to  in 
subsection  (a)  may  be  performed  if  the  Sec- 
retary determines  that  performance  of  the 
contract  outside  that  specific  region— 

(1)  could  adversely  affect  the  military  pre- 
paredness of  the  Armed  Forces  of  the  United 
States;  or 

(2)  would  violaU  the  terms  of  an  interna- 
tional agreement  to  which  the  United  States 
is  a  party. 

(d)  Report  Requirement.— (1)  Not  later 
than  December  1,  1988,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on 
the  nature  of  the  maintenance,  repair,  and 
overhaul  work  of  the  Department  of  Defense 
performed  under  the  program  of  the  Depart- 
ment of  Defense  knoum  as  the  Overseas 
Workload  Program. 

(2)  The  report  shall  include  the  following: 

(A)  A  description  of  the  categories  of  work 
performed  under  that  program  and  the  costs 
associaUd  with  those  caUgories  of  work 

(B)  A  description  of  the  cajMbilities  of  fa- 
cilities that  United  States  firms  have  estab- 
lished in  Europe  to  perform  work  under  that 
program. 

(C)  A  description  of  the  capabilities  to  per- 
form work  under  that  program  by  firms  in 
the  United  States,  Canada,  and  countries 
that  are  major  non-NATO  allies  of  the 
United  States. 

(D)  A  description  of  the  maintenance, 
repair,  and  overhaul  work  under  that  pro- 
gram that  could  be  performed  in  the  United 
States  or  Canada,  or  in  a  country  that  is  a 
major  non-NATO  ally,  on  a  cost-effective 
basis  and  toithout  a  significant  adverse 
effect  on  the  readiness  of  the  Armed  Forces 
of  the  UniUd  States. 

(E)  A  list  and  detailed  expHanation  of  each 
of  the  instances,  through  October  31,  1988, 
in  which  the  Secretary  of  a  mUitary  depart- 


ment exercised  the  authority  provided  in 
subsection  (c). 

(e)  DETiNTnoN.-For  purposes  of  this  sec- 
tion, the  term  "major  non-NATO  ally"  has 
the  meaning  given  that  term  by  section 
1105(g)(1)  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987  (Public  Law 
99-661). 

SEC    im.    NATO    COOPERATIVE   PROJECT  AGREE- 
MENTS 

Clause  (C)  of  section  27(b)(1)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2767(b)(1)(C)) 
is  amended  by  inserting  "or  for  procurement 
by  the  United  States  of  munitions  from  the 
North  Atlantic  Treaty  Organization  or  a 
subsidiary  of  such  organization"  after 
"member  country". 

SEC  lis.  REPORT  ON  CO-PRODUCTION  OR  CO-AS- 
SEMBLY OF  MlAl  TANK 

(a)  In  General.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  detailed  report 
on  any  plans  of  the  Department  of  Defense 
as  of  the  time  of  the  submission  of  the  report 
regarding  co-production  or  co-assembly  of 
the  Ml  or  MlAl  Abrams  tank  with  a  foreign 
country.  The  Secretary  shall  include  in  such 
report  the  following: 

(1)  The  status  of  any  current  negotiations 
by  the  Secretary  of  Defense  with  any  foreign 
country  regarding  the  co-production  or  co- 
assembly  of  the  Ml  or  MlAl  tank  by  the 
UniUd  States  and  that  country. 

(2)  A  comparison  of  the  long-term  effects 
on  the  UniUd  States  mobilization  base  of 
production  of  such  tank  under  a  co-produc- 
tion or  co-assembly  arrangement  with  a  for- 
eign country. 

(3)  The  effect  an  arrangement  with  a  for- 
eign country  for  the  co-production  or  co-as- 
sembly of  such  tank  v>ould  have  on  the  na- 
tional security  of  the  United  States. 

(b)  Deadline  for  Report.— The  Secretary 
shall  submit  the  report  required  under  sub- 
section (a)  not  later  than  90  days  after  the 
daU  of  the  enactment  of  this  Act 

(c)  CLASSincATJON  or  Report.— The  Secre- 
tary ShaU  submit  the  report  required  under 
subsection  (a)  in  both  classified  and  unclas- 
sified form. 

SEC  IU4.  WEAPONS  STORAGE  AND  SECURITY  SYS- 
TEMS 

(a)  Limitation  on  Installation.— Funds  ap- 
propriaUd  or  otherwise  made  available  to 
the  Department  of  Defense  for  fiscal  years 
1988  and  1989  may  not  be  expended  for  in- 
stallation of  Weapons  Storage  and  Security 
Systems  (WSSS)  in  the  territory  of  any  Eu- 
ropean member  nation  of  the  North  Atlantic 
Treaty  Organization  until  the  Secretary  of 
Defense  certifies  to  Congress  that  the  con- 
struction program  with  respect  to  such  sys- 
tems is  eligibU  for  common  financing  under 
the  NATO  Infrastructure  program. 

(b)  ErrECT  or  INF  Treaty.— If  a  treaty  on 
InUrmediaU  Range  NucUar  Forces  (INF)  is 
ratified  before  the  certification  under  sub- 
section (a)  is  made,  the  Secretary  shall 
submit  unth  the  certification  a  plan  for  re- 
vising the  installation  of  those  systems  in 
order  to  reflect  any  additUmal  requiremenU 
resulting  from  that  treaty. 

(c)  Milestones.— The  Secretary  shall 
submit  with  the  certification  under  subsec- 
tion (a)  a  description  of  the  key  milestones 
for  entering  into  contracts  under  the  pro- 
gram and  for  reaching  an  agreement  con- 
cerning NATO  financing  and  shall  include  a 
certification  that  all  avaiUMe  steps  are 
being  taken  to  acceleraU  agreement  toith 
NATO  on  a  final  plan  for  recoupment  of  ad- 
vance  funding  by  the  United  States  for  the 
installation  of  such  systems. 
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TmS  XI— DEPARTMENT  OF  DEFENSE 
MANAGEMENT 

PAKT  A—COMSTRVCnON  AMD  StAItfTVUMCt  OT 

Naval  Vessels 

SKC  tltl.  CLARIFICATION  OF  UHITATION  ON  CON- 
TkACnSG  FOR  SHORT-TERM  NAVAL 
VESSSL  REPAIR  WORK 

Subsection  (d)  of  section  7299a  of  title  10. 
United  States  Code,  ia  amended  to  read  as 
foUovs: 

"(dXl)  Before  issuing  a  solicitation  for  a 
contract  for  short-term  work  for  the  over- 
haul, repair,  or  maintenance  of  a  naval 
vessel,  the  Secretary  of  the  Navy  shall  deter- 
mine if  there  is  adequate  competition  avail- 
able among  firms  able  to  perform  the  work 
at  the  homeport  of  the  vessel  If  the  Secre- 
tary determines  that  there  is  adequate  com- 
petition among  such  firms,  the  Secretary— 

"(AJ  shall  issue  such  a  solicitation  only  to 
firms  able  to  perform  the  work  at  the  home- 
port  of  the  vessel;  and 

"(B)  may  not  award  such  contract  to  a 
firm  other  than  a  firm  that  unU  perform  the 
work  at  the  homeport  of  the  vessel 

"12)  Paragraph  (II  applies  ruitwithstand- 
ing  subsection  (b)  or  any  other  provition  of 
law. 

"(3)  Paragraph  (1>  does  not  apply— 

"I A)  in  the  case  of  voyage  repairs:  or 

"IB)  in  the  case  of  a  vessel  that  is  assigned 
to  the  Naval  Reserve  force  and  homeported 
on  the  West  Coast  of  the  United  States. 

"(4)  In  this  subsection,  the  term  'short- 
term  work'  means  work  that  will  be  for  a 
period  of  six  months  or  less. ". 

SSC  I  in.  RATES  FOR  FROGRESS  PA  YME-VTS  ON  CER- 
TAIN NAVAL  SHIP  REPAIR  CONTRACTS 

(a)  In  Genskal.—(1)  Chapter  633  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
'S7Jtt  Kefmir  tr  wmlmtrimmet  of  naval  ve—eU: 

fn§nM  fotmemtt  mmder  eertalM  eomtrmets 

"(a)  The  Secretary  of  the  Navy  shall  pro- 
vide that  the  rate  for  progress  payments  on 
naval  ship  contracts  to  which  this  section 
applies  shall  be— 

"(1)  90  percent,  in  the  case  affirms  consid- 
ered to  be  small  businesses,  and 

"12)  8S  percent,  in  the  case  of  all  other 
firms. 

"(b)  This  section  applies  to  any  contract 
awarded  by  the  Secretary  of  the  Navy  for 
repair,  maintenance,  or  overhaul  of  a  nat>al 
vessel  (other  than  a  nuclear-powered  vessel) 
for  work  required  to  be  performed  in  one 
year  or  less. ". 

(2)  The  table  of  sections  at  the  bevinning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"7312.  Repair  or  maintenance  of  naval  ves- 
sels: progress  payments  under 
certain  contracts. ". 

fb)  TRAMsmoM.—The  amendment  made  by 
a%U>section  (a)  does  not  apply  to  a  contract 
awarded  pursuant  to  a  solicitation  issued 
before  the  date  of  the  enactment  of  this  Act 

SKC  111.  DOMKSTK  CONSTRVCTION  OF  CERTAIN 
VEaSRLa 

Section  7309<aJ  of  tUU  10.  United  States 
Code,  is  amended  by  striking  out  "no  naval 
vessel  and  no  vessel  of  any  other  military 
department,"  and  inserting  in  lieu  thereof 
"no  vessel  to  be  constructed  for  any  of  the 
armed  forces". 

SMC  IIM.  CONTMACrS  FOR  THE  OVSRHAVU  REPAIK 
AND  HAHmNANCE  OF  NAVAL  VES- 
SELS 

Funds  appropriated  pursuant  to  authori- 
sations in  this  Act  may  not  be  obligated  or 
expended  for  the  overhaul  repair,  or  main- 
tenance of  any  naval  vessel  unless,  in  the 
evaluation  of  bids  or  proposals  for  such  ac- 


tivity, the  Secretary  of  the  Navy  complies 
with  the  requirement  of  section  7299a  of 
title  10,  United  States  Code. 

Past  B—CoNTRAcrmo  Out 

SEC  lin.  AVTBORITY  OF  BASS  COMMANDERS  OVER 
CONTRACTING  FOR  COMMERCIAL  AC- 
JTVrriES 

(a)  Authority.— The  Secretary  of  Defense 
shall  direct  that  the  commander  of  each 
military  installation  (under  regulations  pre- 
scribed by  the  Secretary  of  Defense  and  sub- 
ject to  the  authority,  direction,  and  control 
of  the  Secretary)  shcUl  have  the  authority 
and  the  responsibility  to  carry  out  the  fol- 
lowing: 

(1)  Prepare  an  inventory  each  fiscal  year 
of  commercial  activities  carried  out  by  Oov- 
emment  personnel  on  the  military  installa- 
tion. 

(2)  Decide  which  commercial  activities 
shall  be  reviewed  under  the  procedures  and 
requirements  of  Office  of  Management  and 
Budget  Circular  A-76  (or  any  successor  ad- 
ministrative regulation  or  policy). 

(3)  Conduct  a  solicitation  for  contracts  for 
those  commercial  activities  selected  for  con- 
version to  contractor  performance  under  the 
Circular  A-76  prxxess 

14)  To  the  maximum  extent  practicable, 
assist  in  finding  suitable  employment  for 
any  employee  of  the  Department  of  Defense 
who  is  displaced  because  of  a  contract  en- 
tered into  vnth  a  contractor  for  performance 
of  a  commercial  activity  on  the  military  in- 
stallation. 

(b)  Dkadunx  for  RsouLATioNS.—The  Secre- 
tary shall  prescribe  the  regrdations  required 
by  sultsection  (a)  no  later  than  60  days  after 
the  date  of  the  enactment  of  this  AcL 

(c)  DummoN.—In  this  section,  the  term 
"military  installation"  means  a  base,  camp, 
post,  station,  yard,  center,  or  other  activity 
uruier  the  furisdiction  of  the  Secretary  of  a 
military  department  which  is  located  vfithin 
any  of  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
or  Ouam. 

Id)  Termination  of  Authority.— The  au- 
thority provided  for  commanders  of  military 
irutallations  by  subsection  (a)  shall  termi- 
nate on  October  1.  1989. 

SEC  lilt  PROHIBITION  ON  CONTRACTS  FOR  PER- 
FORMANCB  OF  SECVRITV-GVARD  FUNC- 
TIONS 

(a)  In  Oknxrai.— Subsection  (a)  of  section 
2693  of  titU  10,  United  States  Code,  U 
amended  by  inserting  "or  security-guard" 
after  'fireflghting". 

lb)  Clerical  and  Conforminq  Amend- 
ments.— 

(1)  Subsection  lb)  of  such  section  is 
amended  by  striking  out  "the  function"  and 
inserting  in  lieu  thereof  "a  function". 

(2)  The  heading  for  such  section  is  amend- 
ed to  read  as  follows' 

-ettU.  PrthiUtloa  ««■  natracts  tor  perforwtmitet 
of  nrtf\thtim§  or  stcuritf-gmard  hutettoma  ". 

(3)  The  item  relating  to  section  2693  in  the 
table  of  sections  at  the  beginning  of  chapter 
1S9  of  such  title  is  amended  to  read  as  fol- 
lows' 

"2693.  Prohibition  on  contracts  for  perform- 
ance of  fireflghting  or  security- 
guard  functions  ". 

Part  C— Security  and  Counterjnteluoence 

Uattrrs 
SEC     I  It  I.     COUNTERINTELUGENCE    POLY- 
GRAPH PROGRAM 

la)  Authority  for  PROORAM.-The  Secre- 
tary of  Defense  may  carry  out  a  program  for 
the  administration  of  counterintelligence 
polygraph    examinations    to    persons    de- 


scribed in  subsection  lb).  The  program  shall 
be  based  on  Department  of  Defense  Directive 
5210.48,  dated  December  24,  1984. 

(b)  Persons  Covered.— Except  as  provided 
in  subsection  (d),  the  following  persons 
whose  duties  involve  access  to  information 
that  has  been  classified  at  the  level  of  top 
secret  or  designated  as  being  within  a  spe- 
cial access  program  under  section  4.21a)  of 
Executive  order  123S6  lor  a  successor  Execu- 
tive Order)  are  subject  to  this  section: 

ID  Military  and  citrUian  personnel  of  the 
Department  of  Defense. 
(2)  Personnel  of  defense  contractors 
<c)   Limitation  on  Number   of  Examina- 
tions.—TTie   number  of  counterintelligence 
polygraph  examinations  that  may  be  admin- 
istered under  this  section- 
ID  may  not  exceed  10,000  during  each  of 
fiscal  years  1988,  1989,  and  1990;  and 

12)  may  not  exceed  5,000  during  any  fiscal 
year  after  fiscal  year  1990  for  which  a  specif- 
ic number  is  not  otherwise  provided  by  law. 
Id)  Exceptions  from  Coverage  for  Cer- 
tain Inteluoence  Aoencies  and  Functions.- 
This  section  does  not  apply — 

ID  to  a  person  assigned  or  detailed  to  the 
Central  Intelligence  Agency  or  to  an  expert 
or  consultant  under  a  contract  with  the 
Central  Intelligence  Agency; 

12)  to  I  A)  a  person  employed  by  or  as- 
signed or  detailed  to  the  National  Security 
Agency,  IB)  an  expert  or  consultant  under 
contract  to  the  National  Security  Agency, 
IC)  an  employee  of  a  contractor  of  the  Na- 
tional Security  Agency,  or  ID)  a  person  ap- 
plying for  a  position  in  the  National  Securi- 
ty Agency; 

13)  to  a  person  assigned  to  a  space  where 
sensitive  cryptographic  information  is  pro- 
duced, processed,  or  stored;  or 

14)  to  a  person  employed  by,  or  assigned  or 
detailed  to,  an  office  within  the  Department 
of  Defense  for  the  collection  of  specialized 
national  foreign  intelligence  through  recon- 
naissance programs  or  a  contractor  of  such 
an  office. 

(e)  POLYORAPH  Research  Program.— The 
Secretary  of  Defense  shall  carry  out  a  con- 
tinuing research  program  to  support  the 
polygraph  activities  of  the  Department  of 
Deferue.  The  program  shall  include— 

ID  an  on-going  evaluation  of  the  validity 
of  polygraph  techniques  used  by  the  Depart- 
ment: 

12)  research  on  polygraph  countermeas- 
ures  and  anti-countermeasures;  and 

13)  developmental  research  on  polygraph 
techniques,  instrumentation,  and  analytic 
methods 

(f)  Annual  Report  on  Polyqraph  Pro- 
ORAMS.—I1)  Not  later  than  January  IS  of 
each  year,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on  polygraph 
examinations  administered  by  or  for  the  De- 
partment of  Defense  during  the  previous 
fiscal  year  Iwhether  administered  under  this 
section  or  any  other  authority). 

12)  Each  such  report  shall  include  the  fol- 
lowing with  regard  to  the  program  author- 
ized bv  subsection  la): 

IA)  A  statement  of  the  number  of  poly- 
graph examinations  administered  by  or  for 
the  Department  of  Defense  during  such 
fiscal  year. 

IB)  A  description  of  the  purposes  and  re- 
sults of  such  examinations 

IC)  A  description  of  the  criteria  used  for 
selecting  programs  and  persons  for  such  ex- 
amination. 

ID)  A  statement  of  the  number  of  persons 
who  refused  to  submit  to  such  an  examina- 
tion and  a  description  of  the  actions  taken 
as  a  result  of  the  refusals 


IE)  A  statement  of  the  number  of  persons 
for  which  such  an  examination  indicated 
deception  and  the  action  taken  as  a  result  of 
the  examinations 

IF)  A  detailed  accounting  of  those  cases  in 
which  more  than  two  such  examinations 
were  needed  to  attempt  to  resolve  discrepan- 
cies and  those  cases  in  which  the  examina- 
tion of  a  person  extended  over  more  than 
one  day. 

13)  Each  such  report  shall  also  include  the 
following: 

IA)  A  description  of  any  plans  to  expand 
the  use  of  polygraph  examinations  in  the 
Department  of  Defense. 

IB)  A  discussion  of  any  plans  of  the  Secre- 
tary for  recruiting  and  training  additional 
polygraph  operators  together  vHth  statistical 
data  on  the  employment  turnover  of  Depart- 
ment of  Defense  polygraph  operators. 

IC)  A  description  of  the  results  during  the 
preceding  fiscal  year  of  the  research  pro- 
gram under  subsection  le). 

ID)  A  statement  of  the  number  of  poly- 
graph examinations  administered  to  per- 
sons described  in  subsection  Id)  Iwhich 
number  may  be  set  forth  in  a  classified 
annex  to  the  report). 

Ig)  Repeal.— Section  1221  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986 
IPublic  Law  89-145;  99  Stat  726),  U  re- 
pealed 

(h)  Effective  Date.— This  section  shdU 
take  effect  as  of  October  1,  1987. 

SEC  I  lit  ASSESSMENT  OF  SOVIET  ELECTRONIC  ES- 
PIONAGE CAPABILITY  FROM  MOUNT 
ALTO  EMBASSY  SITE 

la)  Review  and  Assessment.— TTie  Secretary 
of  Defense  shall  review  and  assess  the 
present  and  potential  capabilities  of  the 
Government  of  the  Soviet  Union  to  inter- 
cept United  States  communications  involv- 
ing diplomatic,  military,  and  intelligence 
matters  from  facilities  on  Mount  Alto  in  the 
District  of  Columbia.  The  Secretary  shall 
submit  to  Congress  a  report  on  such  review 
and  assessment  not  later  than  90  days  after 
the  dale  of  the  enactment  of  this  Act 

lb)  Detersonation  of  Consistency  with 
National  Security.— The  report  required  try 
subsection  la)  shall  include  a  determination 
by  the  Secretary  of  Defense  as  to  whether  or 
not  the  present  and  proposed  occupation  of 
facilities  on  Mount  Alto  by  the  Government 
of  the  Soviet  Union  is  consistent  with  the 
national  security  of  the  United  States. 

Ic)  Classification  of  Report.— The  report 
required  by  subsection  la)  shall  be  submitted 
in  both  a  classified  and  unclassified  form, 
except  that  the  determination  required  by 
subsection  lb)  shall  be  submitted  in  an  un- 
classified form. 

Id)  Lmn-ATION  ON  DELEOATION.—The  Secre- 
tary of  Defense  may  not  delegate  the  duty  to 
make  the  determination  required  by  subsec- 
tion lb). 

SEC  lia.  DISSEMINATION  OF  UNCLASSIFIED  INFOR- 
MAJION  CONCERNING  PHYSICAL  PRO- 
TECTION OF  SPECIAL  NUCLEAR  MATE- 
RIAL 

la)   In   General.— Chapter  3  of  title   10, 
United  States  Code,  is  amended  by  inserting 
after  section  127  the  following  new  section: 
"§  128.  Pkfiieal  proteetion  of  special  nuelear  mate- 
rial UmitaUoH  on  disoemination  of  unclattified 
information 

"la)ll)  In  addition  to  any  other  authority 
or  requirement  regarding  protection  from 
dissemination  of  information,  and  subject 
to  section  SS2lb)l3)  of  title  5,  the  Secretary 
of  Defense,  with  respect  to  special  nuclear 
materials,  shall  prescribe  such  regulations, 
after  notice  and  opportunity  for  public  com- 
ment thereon,  or  issue  siuJi  orders  as  may  be 


necessary  to  prohibit  the  unauthorized  dis- 
semination of  unclassified  information  per- 
taining to  security  measures,  including  se- 
curity plans,  procedures,  and  equipment  for 
the  physical  protection  of  special  nuclear 
material 

"12)  The  Secretary  may  prescribe  regula- 
tions or  issue  orders  under  paragraph  11)  lo 
prxihiHt  the  dissemination  of  any  informa- 
tion described  in  such  paragraph  only  if  and 
to  the  extent  that  the  Secretary  determines 
that  the  unauthorized  dissemination  of  such 
information  could  reasonably  be  expected  to 
have  a  significant  adverse  effect  on  the 
health  and  safety  of  the  public  or  the 
common  defense  and  security  by  significant- 
ly increasing  the  likelihood  of— 

"IA)  illegal  production  of  nuclear  weap- 
ons, or 

"IB)  theft,  diversion,  or  sabotage  of  special 
nuclear  materials,  equipment  or  facilities. 

"13)  In  making  a  determination  under 
paragraph  I2>,  the  Secretary  may  consider 
what  the  likelihood  of  an  illegal  production, 
theft  diversion,  or  sabotage  referred  to  in 
such  paragraph  would  be  if  the  information 
proposed  to  be  prohibited  from  dissemina- 
tion under  this  section  were  at  no  time 
available  for  dissemination. 

"14)  The  Secretary  shall  exercise  his  au- 
thority under  this  subsection  to  prohibit  the 
dissemination  of  any  information  described 
in  paragraph  ID— 

"IA)  so  as  to  apply  the  minimum  restric- 
tions needed  to  protect  the  tiealth  and  safety 
of  the  public  or  the  common  defense  and  se- 
curity; and 

"IB)  upon  a  determination  that  the  unau- 
thorized dissemination  of  such  information 
could  reasonably  be  expected  to  result  in  a 
significant  adverse  effect  on  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security  by  significantly  increasing  the 
likelihood  of— 

"li)  illegal  production  of  nuclear  v)eapons, 
or 

"Hi)  theft  diversion,  or  sabotage  of  nucle- 
ar materials,  equipment  or  facilities. 

"lb)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Secretary  to  with- 
hold, or  to  authorize  the  withholding  of,  in- 
formation from  the  appropriate  committees 
of  the  Congress. 

"Ic)  Any  determination  by  the  Secretary 
concerning  the  applicability  of  this  section 
shall  be  subject  to  judicial  review  pursuant 
to  section  5S2la)l4)IB)  of  title  5. 

"Id)  The  Secretary  shall  prepare  on  a  quar- 
terly basis  a  report  to  be  made  available 
upon  the  request  of  any  interested  person, 
detailing  the  Secretary's  application  during 
that  period  of  each  regulation  or  order  pre- 
scribed or  issued  under  this  section.  In  par- 
ticular, such  report  shall— 

"ID  identify  any  information  protected 
from  disclosure  pursuant  to  such  regulation 
or  order; 

"12)  specifically  state  the  Secretary's  justi- 
fication for  determining  that  unauthorized 
dissemination  of  the  tn/ormatton  protected 
from  disclosure  under  such  regulation  or 
order  could  reasonably  be  expected  to  have  a 
significant  adverse  effect  on  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security  by  significantly  increasing  the 
likelihood  of  illegal  production  of  nuclear 
toeapons  or  the  theft  diversion,  or  sabotage 
of  special  nuclear  materials,  equipment  or 
facilities,  as  specified  under  subsection  la); 
and 

"13)  provide  justification  that  the  Secre- 
tary tuis  ajtplied  such  regulation  or  order  so 
as  to  protect  from  disclosure  only  the  mini- 
mum amount  of  information  necessary  to 


protect  the  health  and  safety  of  the  public  or 
the  common  defense  and  security. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  127  the  following  new  item: 

"128.  Physical  protection  of  special  nuclear 
material-  limitation  on  dis- 
semination of  unclassified  in- 
formation. ". 

Part  D— Special  Access  Programs 

SBC  II3L  SENSE  OF  CONGRESS  WITH  RESPECT  TO 
DISCLOSURE  OF  CERTAIN  BUDGET  AND 
SCHEDULE  INFORMATION  ABOUT  SPEC- 
IFIED SPECIAL  ACCESS  PROGRAMS 

It  is  the  sense  of  Congress  that— 
ID  the  Advanced  Technology  Bomber  pro- 
gram, the  Advanced  Cruise  Missile  program, 
and  the  Advanced  Tactical  Aircraft  program 
involi>e  the  development  and  production  of 
new  advanced  technologies  that  are  critical 
to  United  States  national  security; 

12)  it  is  appropriate  and  necessary  that 
certain  information  involving  the  techno- 
logical cfiaracteristics  and  performance  of 
the  systems  referred  to  in  paragraph  ID 
remain  appropriately  classified  in  conjunc- 
tion with  the  national  security  interest  and 

13)  it  wordd  be  consistent  with  the  public 
interest  and  would  not  jeopardize  the  na- 
tional security  for  the  Secretary  of  Defense 
to  disclose,  in  a  nonclassified  form,  infor- 
mation about  each  of  the  systems  referred  to 
in  paragraph  11)  urith  respect  to  total  pro- 
gram cost  the  amount  of  the  annual  pro- 
gram budget  request,  and  a  general  descrip- 
tion of  program  schedule. 

SBC.  IISL  CONGRESSIONAL  OVERSIGHT  OF  SPECIAL 
ACCESS  PROGRAMS 

la)  Submission  of  Certain  Budget  Infor- 
mation TO  CoNaRESs.—ll)  Chapter  2  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  fcMowing  new  section: 
"8 119.  Special  access  proframa:  congressional  over- 
light 

"la)ll)  Not  later  than  February  1  of  each 
year,  the  Secretary  of  Defense  shall  submit 
to  the  defense  committees  a  report  on  spe- 
cial access  programs 

"12)  Each  such  report  shall  set  forth— 

"IA)  the  total  amount  requested  for  special 
access  programs  of  the  Department  of  De- 
fense in  the  President's  budget  for  the  next 
fiscal  year  submitted  under  section  1105  of 
titU  31;  and 

"IB)  for  each  program  in  that  budget  that 
is  a  special  access  program— 

"li)  a  brief  description  of  the  program; 

"Hi)  a  brief  discussion  of  the  major  mile- 
stones established  for  the  program; 

"liii)  the  actual  cost  of  the  program  for 
each  fiscal  year  during  which  the  program 
has  been  conducted  before  the  fiscal  year 
during  which  that  budget  is  submitted;  and 

"liv)  the  estimated  total  cost  of  the  pro- 
gram and  the  estimated  cost  of  the  program 
for  II)  the  current  fiscal  year.  III)  the  fiscal 
year  for  which  the  budget  is  submitted,  and 
HID  each  of  the  four  succeeding  fiscal  years 
during  which  the  program  is  expected  to  be 
conducted. 

"13)  In  the  case  of  a  report  under  para- 
graph ID  submitted  in  a  year  during  which 
the  President's  budget  for  the  next  fiscal 
year,  because  of  multiyear  budgeting  for  the 
Department  of  Defense,  does  not  include  a 
full  budget  request  for  the  Department  of  De- 
fense, the  report  required  by  paragraph.  (1) 
shall  set  forth— 

"IA)  the  total  amount  already  appropri- 
ated for  the  next  fiscal  year  for  special 
access  programs  of  the  Department  of  De- 
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/nue  and  any  additional  amount  rwpteated 
in  that  budget  for  such  proffraTm  for  such 
flscai  year:  and 

"(B)  for  each  program  of  the  Department 
of  Defense  that  is  a  special  access  program, 
the  information  specified  in  paragraph 
<2)<B). 

"fb)(lJ  Not  later  than  February  1  of  each 
near,  the  Secretary  of  Defense  shall  submit 
to  the  defense  committees  a  report  that,  with 
respect  to  each  nerc  special  access  program, 
provides— 

"tA)  notice  of  the  designation  of  the  pro- 
gram as  a  special  access  programs  and 

"IB)  justification  for  such  designation. 

"(2)  A  report  under  paragraph  (1)  with  re- 
spect to  a  program  shall  include— 

"(A)  the  current  estimate  of  the  total  pro- 
gram cost  for  the  program;  and 

"(B)  on  identification  of  existing  pro- 
grams or  technologies  that  are  similar  to  the 
technology,  or  that  have  a  mission  similar 
to  the  mission,  of  the  program  that  is  the 
suttject  of  the  notice. 

"(3)  In  this  subsection,  the  term  "new  spe- 
cial access  prx>gram'  means  a  special  access 
program  that  has  not  previously  been  cox>- 
ered  in  a  notice  and  justification  under  this 
subsection. 

"(c)  Whenever  a  change  is  made  in  the 
status  of  a  program  of  the  Department  of 
Defense  as  a  special  access  program,  the  Sec- 
retary of  Defense  shall  submit  to  the  deferue 
committees  a  report  describing  the  change. 
Any  such  report  shall  be  submitted  not  later 
than  30  days  after  the  date  on  which  the 
change  takes  effect 

"(d)  Whenever  there  is  a  modification  or 
termination  of  the  policy  and  criteria  used 
for  designating  a  program  of  the  Depart- 
ment of  Defense  as  a  special  access  program, 
the  Secretary  of  Defense  shall  promptly 
notify  the  defense  committees  of  such  modi- 
fication or  termination.  Any  such  notifica- 
tion shall  contain  the  reasons  for  the  modi- 
fication or  termination  and,  in  the  case  of  a 
modification,  the  provisions  of  the  policy  as 
modified 

"(e)(1)  The  Secretary  of  Defense  may 
waive  any  reguirement  under  subsection  (a), 
(b),  or  (c)  that  certain  information  be  in- 
cluded in  a  report  under  that  subsection  if 
the  Secretary  determines  that  inclusion  of 
that  information  in  the  report  would  ad- 
versely affect  the  national  security.  Any 
such  waiver  shall  be  made  on  a  case-by-case 
basis. 

"(2)  If  the  Secretary  exercises  the  author- 
ity provided  under  paragraph  (1),  the  Secre- 
tary shall  provide  the  information  described 
in  that  subsection  with  respect  to  the  special 
access  program  concerned,  and  the  justifica- 
tion for  the  waiver,  jointly  to  the  chairman 
and  ranking  minority  member  of  each  of  the 
defense  cojnmittees. 

"(f)  In  this  section,  the  term  defense  com- 
mittees' mearu- 

"(1)  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatix>es; 
and 

"(2)  the  Defense  Subcommittees  of  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives. ". 

(2)  The  table  of  sections  at  the  beginning 
of  rucA  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"119.  Special  access  programs:  congressional 
oversight ". 
(b)  Pivs-Ykax  RxmuNcs  AMOUifTS.—The 
first  report  under  subsection  (a)  of  section 
119  of  title  10,  UniUd  States  Code  (as  added 
by  subsection  (a)),  shall  set  forth— 

(1)  the  total  amount  requested  in  the 
President's  budf/et  for  each  of  the  five  previ- 


ous fiscal  years  for  special  access  programs 
of  the  Department  of  Defense  that  were  in- 
cluded in  the  budget  and 

(2)  the  total  amount  appropriated  for  each 
such  year  for  sxich  programs. 

(c)  IsrruL  Report  on  Special  Access  Pro- 
ORAM  DssiONATiONS.—The  first  report  under 
subsection  (b)  of  section  119  of  title  10, 
United  States  Code  (as  added  by  subsection 
(a)),  shall  cover  each  existing  special  access 
program. 

SEC  IIU.  REPORTS  ON  CRITERIA  FOR  DESIGNATING 
SPECIAL  ACCESS  PROGRAMS 

fa)  DOD  Report.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  Defense  shall  submit  to  the 
defense  committees  a  report  on  the  manage- 
ment of  special  access  programs,  including 
the  policy  and  criteria  used  for  designating 
a  program  of  the  Department  of  Defense  as  a 
special  access  program. 

(b)  QAO  Report.— The  Comptroller  Gener- 
al of  the  United  States  shall  study  the  crite- 
ria used  by  the  Secretary  of  Defense  in  deter- 
mining whether  to  designate  a  program  as  a 
special  access  program,  as  set  forth  in  the 
report  under  subsection  (a),  and  shall 
submit  to  the  defense  committees  a  report  on 
the  results  of  that  study  not  later  than  April 
1.  198S. 

(c)  DErmrnoN.—In  this  section,  the  term 
"defense  committees"  has  the  meaning  given 
that  term  in  section  119(f)  of  title  10.  United 
States  Code  (as  added  by  section  1132(a)). 

rmS  XH— GENERAL  PROVISIONS 
Part  A-FtNAHCUL  and  Bvdoet  Matters 

SEC  It0l.  TRANSrSK  AVTBORJTr 

(a)  Authority  To  Transper  Authoriza- 
noNS.—(l)  Upon  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  necessary 
in  the  national  interest  the  Secretary  may 
transfer  amounts  of  authorizations  made 
available  to  the  Department  of  Defense  in 
title  I.  II,  or  III  for  any  fiscal  year  bettoeen 
any  such  authorizations  for  that  fiscal  year 
(or  any  subdivisions  thereof).  Amounts  of 
authorizations  so  transferred  shall  be 
merged  with  and  be  avaiUMe  for  the  same 
purposes  as  the  authorization  to  which 
transferred 

(2)  The  total  amount  of  authorizations  for 
any  fiscal  year  that  the  Secretary  of  Defense 
may  transfer  under  the  authority  of  this  sec- 
tion may  not  exceed  S2.000.000.000. 

(b)  Limitations.— TTie  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  ErPECT  on  Obuqation  Limitations.— a 
transfer  made  under  the  authority  of  this 
section  increases  by  the  amount  of  the  trans- 
fer the  obligation  limitation  provided  on  the 
account  (or  other  amount)  to  which  the 
transfer  is  made. 

(d)  Notice  to  CoNoiuss.-The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC  Ittt  UMITATION  ON  A  VAILABIUTY  OP  FUNDS 

Section  2202  of  titU  10.  United  States 
Code,  is  amended— 

(1)  by  inserting  "la)"  before  "Notwith- 
standing": and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Except  as  otherwise  provided  by  law. 

the  availability  for  obligation  of  funds  ap- 
propriated for  any  program,  project  or  ac- 
tivity of  the  Department  of  Defense  expires 


at  the  end  of  the  three-year  period  beginning 
on  the  date  that  such  funds  initially  become 
available  for  obligation  unless  before  the 
end  of  such  period  the  Secretary  of  Defense 
enters  into  a  contract  for  such  program, 
project  or  activity. ". 

SEC  IMS.  REdUlREMENT  FOR  CONSISTENCY  IN  TBE 
BUDGET  PRESENTATIONS  OP  TBE  DE- 
PARTMENT OP  DEFENSE 

Section  114  of  titU  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  The  amounts  of  the  estimated  expendi- 
tures and  proposed  appropriations  neces- 
sary to  support  programs,  projects,  and  ac- 
tivities of  the  Department  of  Defense  includ- 
ed pursuant  to  paragraph  (5)  of  section 
1105(a)  of  title  31  in  the  budget  submitUd  to 
Congress  by  the  President  under  such  sec- 
tion for  any  fiscal  year  or  year*  and  the 
amounts  specified  in  all  program  and 
budget  information  submitted  to  Congress 
by  the  Department  of  Defense  in  support  of 
such  estimates  and  proposed  atn>ropriatioTU 
shall  be  mutually  consistent  unless,  in  the 
case  of  each  inconsistency,  there  is  included 
detailed  reasons  for  the  inconsistency. 

"(g)  The  Secretary  of  Defense  shall  submit 
to  C^mgress  not  later  than  April  1  of  each 
year,  the  five-year  defense  program  (includ- 
ing associated  annexes)  used  by  the  Slecre- 
tary  in  formulating  the  estimated  expendi- 
tures and  proposed  appropriations  inclttded 
in  such  budget  to  support  programs, 
projects,  and  activities  of  the  Department  of 
Defense.". 

Part  B— Force  Structure  and  Poucy 

SEC  till.  IMPLEMENTATION  OF  SPECIAL  OPER- 
ATIONS FORCES  REORGANIZATION 

(a)  Assistant  Secretary  or  DEPENSE.-d) 
Section  136(b)(4)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  Assistant  Sec- 
retary is  the  principal  civilian  adviser  to 
the  Secretary  of  Defense  on  special  oper- 
ations and  low  intensity  conflict  matters 
and  (after  the  Secretary  and  Deputy  Secre- 
tary) is  the  principal  special  operations  and 
low  intensity  conflict  official  within  the 
senior  management  of  the  Department  of 
Defense. ". 

(2)  The  Secretary  of  Defense  shall  publish 
a  directive  setting  forth  the  charter  of  the 
Assistant  Secretary  of  Defense  for  Special 
Operations  and  Low  Intensity  Conflict  not 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act  The  directive  shall  set 
forth— 

(A)  the  duties  and  responsibilities  of  the 
Assistant  Secretary; 

(B)  the  relationships  between  the  Assistant 
Secretary  and  other  Department  of  Defense 
officials; 

(C)  any  delegation  of  authority  from  the 
Secretary  of  Defense  to  the  Assistant  Secre- 
tary; and 

(D)  such  other  matters  as  the  Secretary 
considers  appropriate. 

(3)  On  the  date  that  such  directive  is  pub- 
lished, the  Secretary  of  Defense  shall  sutrmit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives— 

(A)  a  copy  of  the  directive;  and 

(B)  a  report  explaining  how  the  charter  of 
the  Assistant  Secretary  fulfills  the  provi- 
sions of  section  136(bK4)  of  title  10.  United 
States  Code  (as  amended  by  paragraph  (D). 
that  provide  that  the  Assistant  Secretary — 

(i)  exercises  otferaU  supervision  of  special 
operations  activities  and  low  intensity  con- 
flict activities  of  the  Department  of  Defense; 


(iV  is  the  principal  civilian  adviser  to  the 
Secretary  of  Defense  on  special  operations 
and  low  intensity  conflict  matters;  and 

(Hi)  is  the  pHncipal  special  operations 
and  low  intensity  conflict  official  (after  the 
Secretary  and  Deputy  Secretary)  within  the 
senior  management  of  the  Department  of 
Defense. 

(4)(A)  Until  the  office  of  AssUtant  Secre- 
tary of  Defense  for  Special  Ojyerations  and 
Low  Intensity  Conflict  is  filled  for  the  first 
time  by  a  person  appointed  from  citniion 
life  by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate,  the  Secretary  of 
the  Army  stiall  carry  out  the  duties  and  re- 
sponsibUities  of  that  office. 

(B)  Throughout  the  period  of  time  during 
which  the  Secretary  of  the  Army  is  carrying 
out  the  duties  and  responsibilities  of  that 
office,  he  shall  submit  to  the  Committees  on 
Armed  Services  of  the  SenaU  and  House  of 
Representatives  a  monthly  report  on  the  ad- 
ministrative actions  that  he  has  taken  and 
the  policy  guidance  that  he  has  issued  to 
carry  out  such  duties  and  responsibilities. 
Each  such  report  shall  also  describe  the  ac- 
tions that  he  intends  to  take  and  the  guid- 
ance that  he  intends  to  issue  to  fulfill  the 
provisions  of  section  136(b)(4)  of  title  10, 
United  States  Code  (as  amended  by  para- 
graph <1»,  along  with  a  timetable  for  com- 
pletion of  such  actions  and  issuance  of  such 
guidance.  The  first  such  report  shall  be  sul>- 
mitted  not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act 

(5)  Until  the  first  individual  appointed  to 
the  position  of  Assistant  Secretary  of  De- 
fense for  Special  Operations  and  Low  Inten- 
sity Conflict  by  the  President  bv  and  u>ith 
the  advice  and  consent  of  the  Senate,  leaves 
that  office,  that  AssUtant  Secretary  (and  the 
Secretary  of  the  Army  when  carrying  out  the 
duties  and  responMbilities  of  the  Assistant 
Secretary)  shall,  uHth  respect  to  the  duties 
and  responsibUities  of  that  office,  report  di- 
rectly, toithout  intervening  review  or  ap- 
proval, to  the  Secretary  of  Defense  personal- 
ly or,  as  designated  by  the  Secretary,  to  the 
Deputy  Secretary  of  Defense  personaUy. 

(b)  Resources  for  CINCSOF.—The  Secre- 
tary of  Defense  shall  provide  sufficient  re- 
sources for  the  commander  of  the  unified 
combatant  command  for  special  operations 
forces  established  pursuant  to  section  167  of 
tiUe  10.  United  States  Code,  to  carry  out  his 
duties  and  responsibilities,  including  par- 
ticularly his  duties  and  responsibilities  re- 
lating to  the  following  functions: 

(1)  Developing  and  acquiring  special  oPfr- 
ations-peculiar  eguipment  and  acguinng 
special  operations-peculiar  material,  sup- 
plies, and  services. 

(2)  Protriding  advice  and  assistance  to  the 
Assistant  Secretary  of  Defense  for  Special 
Operations  and  Low  Intensity  Conflict  in 
the  Assistant  Secretary's  overall  supervision 
of  the  preparation  and  justification  of  the 
program  recommendations  and  budget  pro- 
posals for  special  operations  forces. 

(3)  Managing  assigned  resources  from  the 
major  force  program  category  for  special  op- 
erations forces  of  the  Five-Year  Defense 
Plan  of  the  Department  of  Defense  (as  re- 
quired to  be  created  pursuant  to  subsection 

(e)). 

(c)  Personnel  Assioned  to  Combatant 
Command  STAPr.—d)  On  September  30.  1988, 
the  total  number  of  members  of  the  Armed 
Forces  and  civilian  employees  of  the  Depart- 
ment of  Defense  assigried  or  detailed  to  per- 
manent duty  on  the  staff  of  the  unified  com- 
batant command  for  special  operations 
forces  may  not  be  less  than  450. 

(2)  Of  the  personnel  assigned  or  detailed 
pursuant  to  paragraph  (1).  the  number  of  ci- 


vilian employees  shall  be  111  unless  other- 
wise  directed  by  the  commander  of  the  com- 
mand or  the  Secretary  of  Defense. 

(d)  Acquisition  AuTHORiTY.-Subsection  (e) 
of  section  167  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
commander  of  the  command  in  carrying 
out  his  functions  under  paragraph  (DIG), 
shall  have  authority  to  exercise  the  func- 
tions of  the  head  of  an  agency  under  chapter 
137  of  this  title.  The  staff  of  the  commander 
shall  include  an  inspector  general  who  shall 
conduct  internal  audits  and  inspections  of 
purctiasing  and  contracting  actions  through 
the  special  operations  command  and  such 
other  inspector  general  functions  as  may  be 
assigned  ". 

(e)  Resources  and  PROoRAMMiNO.—d)  The 
major  force  program  category  for  special  op- 
erations forces  of  the  Five-Year  Defense 
Plan  of  the  Department  of  Defense,  to  be  cre- 
ated pursuant  to  section  1311(c)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (Public  Law  99-661).  shall  be  cre- 
ated not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act 

(2)  On  the  date  that  such  major  force  pro- 
gram category  is  created,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives— 

(A)  a  certification  that  all  program  recom- 
mendations and  budget  proposals  for  special 
operations  forces  are  included  in  such  cate- 
gory; and 

IB)  a  report  explaining  the  program  rec- 
ommendations and  budget  proposals  that 
have  been  included  in  such  category. 

SEC     mt     CONVENTIONAL     DEFENSE    ADVISORY 
BOARD 

(a)  Conventional  Defense  Advisory 
BOARD.— (1/  The  Secretary  of  Defense  shaU 
appoint  urithin  the  Department  of  Defense  a 
Conventional  Defense  Advisory  Board  for 
the  purpose  of  reviewing  the  report  of  the 
Conventional  Defense  Study  Group  submit- 
ted to  the  Secretary  under  subsection  lb). 
The  advisory  board  shall  submit  to  the  Sec- 
retary of  Defense  a  report  on  such  review, 
including  any  recommendations  for  the  im- 
plementation of  the  report  of  the  study 
group,  not  later  than  75  days  after  the  date 
on  which  that  report  is  received  by  the  Sec- 
retary. 

12)  Not  later  than  90  days  after  the  daU  on 
which  the  report  of  the  study  group  is  re- 
ceived by  the  Secretary,  the  Secretary  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  copy  of  the  report  of  the  advisory  board 
under  paragraph  (1),  together  with  any  com- 
ments the  Secretary  has  on  such  report  The 
report  of  the  advisory  board  shall  be  submit- 
ted to  the  committees  in  exactly  the  same 
form  and  toith  the  same  content  as  submit- 
Ud to  the  Secretary  under  paragraph  (1). 

(b)  Conventional  Defense  Study  Group.— 
The  Comptroller  General  of  the  United 
States  shaU  convene  and  chair  a  Conven- 
tional Defense  Study  Group  composed  of 
representatives  of  the  Library  of  Congress, 
the  Office  of  Technology  Assessment  and  the 
Congressional  Budget  Office.  The  study 
group  shall  assess  the  balance  of  conven- 
tional forces  in  Europe  bettoeen  forces  of  the 
North  Atlantic  Treaty  Organization  and 
forces  of  the  Warsaw  Pact  and  shall  submit 
a  report  on  such  assessment  to  the  Secretary 
of  Defense  and  the  Committees  on  Armed 
Services  of  the  Senate  arid  House  of  Repre- 
sentatives. The  report  shall  be  submitted  not 
later  than  April  IS,  1988.  and  shall  provide— 
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(1)  the  study  group's  assessment  of  that 
balance  of  forces;  and 

(2)  recommendations  for  improving  that 
balance  so  as  to  provide  for  a  more  adequate 
conventional  defense  for  NATO. 

SEC  lilt  REPORT  ON  COMPEimVE  STRATEGIES 

(a)  In  General.— The  Secretary  of  IHfense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rej>- 
resentatives  a  report  on  Competitive  Strate- 
gies. Such  report  shall  be  provided  in  classi- 
fied and  unclassified  versions  and  shaU  in- 
clude the  following: 

(1)  A  discussion  of  the  Competitive  Strate- 
gy concept 

(2)  An  assessment  of  Soviet  and  Warsaw 
Pact  weaknesses,  including  military,  politi- 
cal, and  systemic  weaknesses  that  could  be 
candidates  for  exploitation  through  com- 
petitive strategies. 

(3)  A  discussion  of  the  initial  areas  select- 
ed for  examination  in  the  Competitive 
Strategy  initiative,  including  a  discussion 
of  the  rationale  for  the  areas  setected. 

(4)  A  discussion  of  the  initial  findings  re- 
sulting from  the  Competitive  Strategy  proc- 
ess. 

(b)  Deadline  for  Report.— The  report  de- 
scribed in  subsection  (a)  shall  be  submitted 
not  later  than  January  15,  1988. 

SEC  1214.  PUBUCA  TION  OF  ANNUAL  UNITED  STATES- 
SOVIET  NET  ASSESSMENT 

Section  113  of  HOe  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)  The  Secretary  of  Defense  shall  trans- 
mit to  Congress  each  year  a  report  that  con- 
tains a  comprehensive  net  assessment  of  the 
defense  capabilities  and  programs  of  the 
armed  forces  of  the  United  States  and  its 
allies  as  compared  with  those  of  their  poten- 
tial adversaries.  Each  su£h  report  shall  be 
transmitted  in  both  a  classified  and  an  un- 
classified form.". 

Part  C— Miscellaneous  Reports 

sec  mi.  study  of  space  operations  center 
colorado 

la)  In  General.— The  Secretary  of  Defense 
shall  carry  out  a  study  of  the  requirements 
necessary  to  establish  and  conduct  a  cen- 
tralized manned  and  uninanned  military 
space  operation  which  would  be  part  of  the 
Consolidated  Space  Operations  Center  near 
Colorado  Springs,  Colorado. 

(b)  Report.— Within  60  days  after  the  date 
of  the  enactment  of  thU  Act  the  Secretary 
shall  transmit  to  the  Committee  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  containing  the  findings 
and  conclusions  of  the  study  carried  out 
under  subsection  la). 

SEC  llli.  REPORT  ON  CONTINGENCY  PLANS  TO 
DEAL  WITH  DISRUPTIONS  IN  PERSIAN 
GULP  CRUDE  OIL  SUPPLY 

la)  Report  Requirement.— 11)  Not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  thU  Act  the  Secretary  of  Defense 
and  the  Secretary  of  Energy  shall  submit  to 
Congress  a  joint  report  on  contingency 
plans  of  the  Department  of  Defense  and  the 
Department  of  Energy  for  dealing  with  sig- 
nificant disruptions  in  the  supply  to  the 
United  States  of  crude  oil  produced  by  the 
nations  of  the  Persian  Gulf  region.  The 
report  shall  be  prepared  with  the  assistance 
of  the  Secretary  of  State. 

12)  If  the  Secretary  of  Defense  and  the  Sec- 
retary of  Energy  find  it  necessary  to  classify 
the  report  lor  any  portion  of  the  report),  a 
nonclassified  version  containing  all  energy 
policy  recommendations  made  by  the  two 
Secretaries  shall  be  transmitted  with  the 
report 
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(b)  Matttrs  To  Bk  SruDtMo.—In  preparing 
the  report  reipiired  by  this  section,  and  any 
periodic  update  to  that  report,  the  Secretar- 
ies shaU— 

(1)  ascertain  the  extent  to  which  the 
Armed  Forces  of  the  United  States,  the  civil- 
ian economy  of  the  United  States,  and  the 
tuitions  of  the  free  icorld  (with  specific  refer- 
ence to  the  NATO  allies  and  to  other  strate- 
gic allies  of  the  United  States)  currently 
depend  on  crude  oil  produced  in  the  Persian 
Gulf  region; 

(2)  prepare  a  range  of  estimates  on  the 
types  of  disruptions  that  could  occur  in  the 
supply  of  crude  oil  from  the  Persian  Gulf 
region  and  the  effect  of  each  such  disruption 
(including  duration)  on  reduced  availabil- 
ity of  crude  oil  supply  from  the  oil  produc- 
ing nations  of  the  Persian  (Jrulf: 

(3)  develop  a  range  of  plana  for  dealing 
with  supply  disruptions  and  shortages  of 
crude  oil  from  the  Persian  Gulf  region,  in- 
cluding— 

(A)  the  role  and  use  of  existing  domestic 
crude  oU  production,  other  non-Persian 
Gulf  sources  of  the  world  supply  of  crude  oil, 
and  the  Strategic  Petroleum  Reserve:  and 

(B)  the  use  of  any  emergency  power  or  au- 
thority provided  for  try  existing  law;  and 

(4)  identify  and  review  ony  bilaterxU  or 
multilateral  agreement  (iTicluding  the  Inter- 
national Energy  Agreement)  which  commits 
or  obligates  the  United  States  to  furnish 
crude  oil  or  petroleum  products  to  other  na- 
tions. 

(c)  RECOiam*DATtONS.—Tht  report  under 
subsection  (a)  shall  set  forth  the  policy  and 
legislative  recommendations  of  the  Secretar- 
ies for  improving  the  ability  of  the  United 
States  to  respond  effectively  to  problems  cre- 
ated by  significant  disruptions  in  the  pro- 
duction, transportation,  and  supply  of 
crude  oil  in  the  Persian  Gulf  region. 

(d)  Cost  Estimates.— The  report  under  sub- 
section (a)  shall  include  estimates  of  the 
total  annual  and  per  barrel  cost  of  Persian 
Gulf  crude  oil  to  the  world  economy  and  to 
the  United  States  econcrmy. 

SEC  IIU.  STUDY  OF  EARLY  DECOUMISSIOSING  OF 
TWO  AIRCRAFT  CARRIERS 

(a)  RsQantMMS/tr  roR  Study.— The  Secre- 
tary of  Defense  shall  conduct  a  comprehen- 
sive study  comparing— 

(1)  the  current  plan  of  the  Department  of 
Defense  under  which  one  existing  aircraft 
carrier  would  be  decommissioned  when  the 
U.S.S.  George  Washington  (CVN73)  is  com- 
missioned in  fiscal  year  1992  and  a  second 
existing  aircraft  carrier  would  be  decommis- 
sioned when  the  next  aircraft  carrier 
(CVN74)  is  commissioned  in  fiscal  year 
1997,  with 

(2)  an  alternative  plan  under  which  one 
existing  aircraft  carrier  would  be  decommis- 
sioned and  one  existing  Navy  air  wing 
would  be  deactivated  when  the  aircraft  car- 
rier U.S.S.  Abraham  Lincoln  (CVN72/  U 
commissioned  in  fiscal  year  1990  and  a 
second  existing  aircraft  carrier  would  be  de- 
commissioned when  the  aircraft  carrier 
U.S.S.  George  Washington  (CVN73)  is  com- 
missioned in  fiscal  year  1992. 

(b)  Hatttrs  To  Be  lNCLUBU>.—ln  conduct- 
ing the  study  under  subsection  (a),  the  Sec- 
retary of  Defense  shall  determine  the  imjUi- 
caticms  of  adopting  the  alternative  plan  de- 
scribed in  subsection  (a)(2)  for  aircraft  car- 
rier retirements,  as  compared  to  the  impli- 
cations of  the  current  plan  described  in  sub- 
section (a)(1),  with  respect  to  each  of  Uie  fol- 
lowing: 

(1)  Total  direct  and  indirect  costs  in  out- 
lays and  in  budget  authority  (stated  in  con- 
stant fiscal  year  1988  dollars)  through  fiscal 
year  1997. 


(2)  Reguirements  of  the  Navy  for  naval 
aircraft  through  fiscal  year  1997  (assuming 
that  the  aircraft  from  the  deactivated  naval 
air  wing  are  reassigned  in  the  active  force). 

(3)  Reguirements  of  the  Navy  for  active- 
duty  and  Reserve  personnel  (stated  in  terms 
of  fiscal  year  end  strengths)  through  fiscal 
year  1997. 

(4)  Requirements  for  naval  surface  ship 
combatants  and  support  ships  through  fiscal 
year  1997. 

(5)  The  cost  and  feasilrility  of  making 
availat>le  to  the  active  fleet  for  operation 
during  a  time  of  national  emergency— 

(A)  an  aircraft  carrier  that  is  in  the  Serv- 
ice Life  Extension  Program  (SLEP);  and 

(B)  an  aircraft  carrier  that  has  been  de- 
commissioned but  is  still  under  the  jurisdic- 
tion of  the  Navy. 

(c)  PEAcrma  DEfLOYtatrr  CoMMmasrs.- 
(1)  The  Secretary  of  Defense  shall  direct  the 
Chairman  of  the  Joint  Chief  of  Staff  to 
assess  the  implications  that  accelerated  air- 
craft carrier  retirements  in  accordarice  with 
the  alternative  plan  descrit>ed  in  sut>section 
(a)(2)  would  have  on  the  ability  of  the 
United  States  to  meet  t>oth  peacetime  air- 
craft carrier  deployment  commitments  and 
the  wartime  requirements  for  aircraft  carri- 
ers set  forth  by  the  commaTiders  of  the  uni- 
fied comlMtant  commands  and  to  report  to 
the  Secretary  the  results  of  that  assessment 

(2)  Insofar  as  the  report  required  by  para- 
graph (1)  notes  a  deficiency  between  peace- 
time aircraft  carrier  deployment  require- 
ments and  the  numt>er  of  deployable  aircraft 
carriers,  the  report  shall  also  include  an  as- 
sessment regarding— 

(A)  how  aircraft  carrier  deployment  strate- 
gies could  be  adjusted  or  changed  to  cover 
commitTnents  while  maintaining  an  equita- 
t>le  distant  deployment  rotation  for  person- 
nel and  equipment  coTisiderations; 

(B)  what  alternative  comlrinations  of 
ships  and  aircraft  might  be  deployed  to  sub- 
stitute for  an  aircraft  carrier,  either  perma- 
nently or  temporarily,  in  all  situations  in 
which  aircraft  carriers  are  currently  de- 
ployed; and 

(C)  what  special  considerations  will  ac- 
company the  eventual  removal  of  the  U.S.S. 
Midway  from  her  hoTneport  in  Japan. 

(d)  Report.— The  Secretary  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  OTtd  House  of  Representatives  a 
report  containing  the  results  of  the  study 
conducted  try  the  Secretary  under  subsection 
(a)  and  a  copy  of  the  report  submitted  to  the 
Secretary  under  subsection  (c).  The  Secre- 
tary's report  shall  include  such  comments 
and  recommendations  as  the  Secretary  con- 
siders appropriate  and  shall  be  submitted 
not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act 

Part  D—Techsical  and  Clerical 
Amendments 

SEC    lUl.    AMSyDME.YTS    TO    TTTLE    It,    VNITSD 

STATES  CODE 

Title  10,  UniUd  States  Code,  is  amended 
as  follows: 

(1)  Section  101(14)  is  amended  t>y  insert- 
ing "a" after  "mean*" 

(2)  Section  179  is  amended  by  realigning 
subsection  (e)  so  as  to  appear  flush  to  the 
left  margin. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  21  is  amended  by  striking  out  the 
item  relating  to  section  423  and  inserting  in 
lieu  thereof  the  following: 

"423.  Authority  to  use  proceeds  from  coun- 
terintelligence operations  of 
the  military  department*. ". 

(4)  The  table  of  sections  at  the  beginning 
of  chapter  39  is  amended  try  transferring  the 


item  relating  to  section  886  from  the  end  of 
such  table  to  appear  immediately  below  the 
item  relating  to  section  685. 

(5)  Section  1102(c)(2)  is  amended  tnt  strik- 
ing out  ",  United  States  Code"  in  the  second 
sentence. 

(6)  Section  2321  is  amended— 

(A)  in  subsection  (d)(4)(A),  by  striking  out 
"paragraph"  and  inserting  in  lieu  thereof 
"subsection";  and 

(B)  in  sut>section  (i),  by  inserting  "or  suty 
contractor"  after  "contractor". 

(7)  Section  2322(b)  is  amended  by  insert- 
ing a  period  at  the  end. 

(8)  Section  2327(d)  is  amended  by  insert- 
ing "(1)"  after  "Appucabiutv.—". 

(9)  The  heading  of  section  2342  is  amend- 
ed by  inserting  a  hyphen  betxoeen  the  first 
and  second  words. 

(10)(A)  Section  2364  is  ajnended  by  strik- 
ing out  "milestone  O,  I,  and  II  decisions"  in 
subsection  (b)(S)  and  inserting  in  lieu  there- 
of "milestone  O,  milestone  I,  and  milestone 
II  decisions". 

(B)  The  heading  of  such  section  is  amend- 
ed by  revising  the  fifth  word  so  that  the  first 
letter  is  lower  case. 

(C)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  t>eginning  of  chapter 
139  is  amended  to  conform  to  the  amend- 
ment made  try  sutrparagraph  (B). 

(11)  Section  2366(e)(1)(B)  is  amended  by 
striking  out  "section  2303(5)"  and  inserting 
in  lieu  thereof  "section  2302(5)". 

(12)  The  item  relating  to  section  2367  in 
the  table  of  sections  at  the  beginning  of 
chapter  139  is  amended  so  that  the  initial 
letter  of  the  third  word  is  lower  case. 

(13)  Section  2406(f)(2)(A)  is  amended  by 
inserting  "section"  after  "is  defined  in". 

(14)  Section  2436(c)(5)  is  amended  by  in- 
serting "law, "  after  "auditing, ". 

(15)  Section  2801(c)(3)  is  amended  by 
striking  out  "defense  agencies"  and  insert- 
ing in  lieu  thereof  "Defense  Agencies". 

(16)  Section  3723  is  amended  6v  striking 
out  the  comina  after  "disease". 

(17)  Sections  801,  1447.  2005(e>.  2101, 
2147(d).  2393(c).  2687(e),  and  9511  are 
amended— 

(A)  by  inserting  "The  term"  in  each  para- 
graph (other  than  paragraph  (2)  of  section 
801)  after  the  paragraph  designation;  and 

(B)  by  revising  the  first  word  after  the  first 
quotation  marks  in  each  paragraph  (other 
than  paragraph  (2)  of  section  801,  para- 
graph (1)  of  section  1447.  and  paragraphs 
(7)  and  (11)  of  section  9511)  so  that  the  ini- 
tial letter  of  such  word  is  lower  case. 

(18)(A)  Sections  1089(g).  2002(b).  2141(c). 
2143(c),  and  2145(b)  are  amended  by  insert- 
ing "the  term"  after  "In  this  section, ". 

(B)  Section  2356(b)  is  amended  by  insert- 
ing ",  the  term" after  "In  this  section". 

(19)(A)  Sections  3251  and  8251  are  amend- 
ed by  inserting  ",  the  term"  after  "In  this 
chapter". 

(B)  Sections  4801,  8368(a).  and  9801  are 
amended  by  inserting  "the  term"  after  "In 
this  chapter, ". 

(20)  Section  101(20)  is  amended  by  strik- 
ing out  "  "Rate"  at  the  beginning  of  the 
second  sentence  and  inserting  in  lieu  thereof 
"The  term  "rate". 

(21)  Section  1401a(a)  is  amended  try  strik- 
ing out  "pay"  after  "retired  pay". 

SEC     lUt     AMEyDMENTS    TO    TITLE    S7,     UNITED 
STATES  CODE 

Section  303(2)  of  title  37,  United  States 
Code,  is  amended— 

(1)  by  striking  out  the  comma  at  the  end 
of  suttparagraph  (A)  and  inserting  in  lieu 
thereof  a  semicolon;  and 


(2)  by  striking  out  ".  or"  at  the  end  of 
sul>paragraph  (B)  and  inserting  in  lieu 
thereof  ";  or". 

SEC  I2JX  MISCELLANEOUS  AMENDMENTS 

(a)  Amendments  to  Pubuc  Law  100-26.— 
Public  Law  100-26  is  amended— 

(1)  in  section  7(b)(3)(A),  by  inserting  "in 
subsection  (a)," before  "by"; 

(2)  in  section  7(k)(l)(C),  by  inserting 
"(2)"  after  "paragraphs  (1), ";  and 

(3)  in  section  8(d)(7),  by  striking  out 
"Section  406"  and  inserting  in  lieu  thereof 
"Section  406b". 

(b)  Correction  of  Ambiouous  Refer- 
ence.—Section  956(b)(1)  of  the  Defense  Ac- 
quisition Improvement  Act  of  1986  (as  con- 
tained in  title  IX  of  Public  Law  99-661  and 
in  title  X  of  section  101(c)  of  Public  Laws 
99-500  and  99-591)  is  amended  by  inserting 
"the  first  place  it  appears"  before  the  semi- 
colon. 

(c)  Effective  Dates.— The  amendments 
made  by  subsection  (a)  shall  apply  as  if  in- 
cluded in  the  enactment  of  the  Defense  Tech- 
nical Corrections  Act  of  1987  (Public  Law 
100-26). 

(2)  The  amendment  made  by  subsection 
(b)  shall  apply  as  if  included  in  the  enact- 
ment of  Public  Laws  99-500,  99-591,  and  99- 
661. 

Part  E— Miscellaneous  Matters 

sec  lul  gao  study  of  the  capabilities  of  the 
united  states  to  control  drug 
smuggunc  into  the  united  states 

(a)  Study  Requirement.— TTie  Comptroller 
General  of  the  United  States  shall  conduct  a 
comprehensit>e  study  regarding  smuggling  of 
illegal  drugs  into  the  United  States  and  the 
current  capabilities  of  the  United  States  to 
deter  such  smuggling.  In  carrying  out  such 
study,  the  Comptroller  General  shall— 

(1/  assess  the  national  security  implica- 
tions of  the  smuggling  of  illegal  drugs  into 
the  United  States; 

(2)  assess  the  magnitude,  nature,  and  oper- 
ational impact  that  current  resource  lim.ita- 
tions  have  on  the  drug  smuggling  interdic- 
tion efforts  of  Federal  law  enforcement 
agencies  and  the  capability  of  the  Depart- 
ment of  Defense  to  respond  to  requests  for 
assistaTice  from  those  law  enforcement  agen- 
cies; 

(3)  assess  the  effect  on  military  readiness, 
the  costs  that  would  be  incurred,  the  oper- 
ational effects  on  military  and  civilian 
agencies,  the  potential  for  improving  drug 
interdiction  operations,  and  the  methods  for 
implementing  increased  drug  law  enforce- 
ment assistance  by  the  Department  of  De- 
fense under  section  825  of  H.R.  1748  as 
passed  the  House  of  Representatives  on  May 
20,  1987,  as  if  such  section  were  enacted  into 
law  and  were  to  become  effective  on  Janu- 
ary 1.  1988; 

(4)  assess  results  of  a  cooperative  drug  en- 
forcement operation  between  the  United 
States  Customs  Service  and  National  Guard 
units  from  the  States  of  Arizona,  Utah,  Mis- 
souri, and  Wisconsin  conducted  along  the 
United  States-Mexico  border  beginning  on 
August  29.  1987.  and  include  in  the  assess- 
ment information  relating  to  the  cost  of 
conducting  the  operation,  the  personnel  and 
equipment  used  in  such  operation,  the  com- 
mand and  control  relationships  in  such  op- 
eration, and  the  legal  issues  involved  in 
such  operation; 

(5)  determine  whether  giving  the  Armed 
Forces  a  more  direct,  active  role  in  drug 
interdiction  activities  would  enhance  the 
morale  and  readiness  of  the  Armed  Forces; 

(6)  determine  what  assets  are  currently 
available  to  and  under  consideration  for  the 
Department  of  Defense,  the  Department  of 


Transportation,  the  Department  of  Justice, 
and  the  Department  of  the  Treasury  for  the 
detection  of  airborne  drug  smugglers; 

(7)  assess  the  current  plan  of  the  Customs 
Service  for  the  coordinated  use  of  such 
assets; 

(8)  determine  the  cost  effectiveness  and 
the  capability  of  the  Customs  Service  to  use 
effectively  the  information  generated  try  the 
systems  employed  by  or  planned  for  the  De- 
partment of  Defense,  the  Coast  Guard,  and 
the  Customs  Service,  respectively,  to  detect 
airborne  drug  smugglers; 

(9)  determine  the  availability  of  current 
and  anticipated  tracking,  pursuit,  and  ap- 
prehension resources  to  use  the  capabilities 
of  such  systems;  and 

(10)  at  a  minimum,  assess  the  detection 
capabilities  of  the  Over-the-Horieon  Back- 
scatter  radar  (OTH-B),  ROTHR,  aerostats, 
airships,  and  the  E-3A.  E-2C.  P-3,  and  P-3 
Airborne  Early  Warning  aircraft  (including 
any  variant  of  the  P-3  Airborne  Early  Warn- 
ing aircraft). 

(b)  Reports.— (1)  Not  later  than  April  30, 
1988,  the  Comptroller  General  shall,  as  pro- 
vided in  paragraph  (3).  submit  a  report  on 
the  results  of  the  study  required  by  subsec- 
tion (a)  with  respect  to  the  elements  of  the 
study  specified  in  paragraphs  (1)  through 
(5)  of  that  subsection. 

(2)  As  soon  as  practicable  after  the  report 
under  paragraph  (1)  is  submitted,  and  not 
later  than  March  31,  1989,  the  Comptroller 
General  shall,  as  provided  in  paragraph  (3), 
submit  a  report  on  the  results  of  the  study 
required  by  subsection  (a)  toith  respect  to 
the  elements  of  the  study  specified  in  para- 
graphs (6)  through  (10)  of  that  subsection. 

(3)  The  reports  under  paragraphs  (1)  and 
(2)  shall  6e  submitted  to— 

(A)  the  Committees  on  Armed  Services,  the 
Judiciary,  Foreign  Relations,  and  Appro- 
priations of  the  Senate; 

(B)  the  Committees  on  Armed  Services,  the 
Judiciary,  Foreign  Affairs,  and  Appropria- 
tions of  the  House  of  Representatives; 

(C)  the  members  of  the  Senate  Caucus  on 
International  Narcotics  Control;  and 

(D)  the  Select  Committee  on  Narcotics 
Abuse  and  Control  of  the  House  of  Repre- 
sentatives. 

(4)  The  reports  under  this  subsection  shall 
be  submitted  in  both  classified  and  uncUissi- 
fied  forms  and  shall  include  such  comments 
and  recommendations  as  the  Comptroller 
General  considers  appropriate. 

SEC  IU2.  transfer  OF  FUNDS  TO  THE  COAST 
GUARD 

Of  the  amounts  appropriated  to  the  De- 
partment of  Defense  for  fiscal  years  1988 
and  1989,  the  Secretary  of  Defense  shall 
transfer  to  the  Secretary  of  TraTisportation 
funds  to  assist  in  providing  for  the  Law  En- 
forcement Detachment  program  of  the  Coast 
Guard  as  follows: 

(1)  $3,000,000  from  amounts  appropriated 
for  fiscal  year  1988. 

(2)  S6,000,000  from  amounts  appropriated 
for  fiscal  year  1989. 

SEC  lUX  ANNUAL  PLAN  ON  DEPARTMENT  OF  DE- 
FENSE ASSISTANCE  FOR  CIVIUAN 
DRUG  LA  W  ENFORCEMENT 

(a)  In  General.— Chapter  18  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§380.  Department  of  Defense  drug  law  enforce- 
ment atsittanee:  annual  plan 
"(a)(1)  At  the  same  time  as  the  President 
sulrmits  the  budget  to  Congress  each  year 
under  section  1105(a)  of  title  31,  the  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  containing  the  foUoioing: 

"(A)  A  detailed  list  of  all  forms  of  assist- 
ance under  this  chapter  that  is  proposed  to 


be  made  available  by  the  Department  of  De- 
fense to  civilian  drug  law  enforcement  and 
drug  interdiction  agencies  (including  the 
United  States  Customs  Service,  the  Coast 
Guard,  the  Drug  Enforcement  Administror 
tion,  and  the  Immigration  and  Naturaliza- 
tion Service)  during  the  fiscal  year  for 
which  the  budget  is  sulrmitted. 

"(B)  A  detailed  plan  for  lending  equip- 
ment and  rendering  other  drug  interdiction- 
related  assistance  included  on  such  list 
during  such  fiscal  year. 

"(2)  The  list  required  by  paragraph  (1)(A) 
shall  include  a  description  of  the  following: 

"(A)  Surveillance  equipment  suitable  for 
detecting  drug  smuggling  activities  by  air, 
by  land,  and  by  sea. 

"(B)  Comm,unications  equipment,  irtclud- 
ing  secure  communications. 

"(C)  Support  available  from  the  reserve 
components  for  drug  interdiction  oper- 
ations of  (HvUian  drug  law  enforcement 
agencies. 

"(D)  Intelligence  on  the  production,  proc- 
essing, and  shipTnent  of  drugs  in  countries 
that  are  the  source  of  illegal  drugs  in  the 
United  States  and  the  transshipment  of 
drugs  between  those  countries  and  the 
United  States. 

"(E)  Support  from  the  Southern  Command 
and  other  unified  and  specified  commands 
that  is  available  to  assist  in  drug  interdic- 
tion. 

"(F)  Aircraft  suitable  for  use  in  air-to-air 
detection,  interception,  tracking,  and  sei- 
zure by  civilian  drug  interdiction  agencies. 

"(G)  Vessels  suitable  for  use  in  maritime 
detection,  interception,  tracking,  and  sei- 
zure by  civilian  drug  interdiction  agencies. 

"(H)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civilian  drug  law 
enforcement  agencies. 

"(b)  The  Secretary  of  Defense,  not  earlier 
than  30  days  and  not  later  than  45  days 
after  the  date  on  which  Congress  receives  a 
report  submitted  under  subsection  (a),  shall 
convene  a  conference  of  the  heads  of  all  Fed- 
eral law  enforcement  agencies  having  juris- 
diction over  drug  law  enforcement  (includ- 
ing the  Customs  Service,  the  Coast  Guard, 
and  the  Drug  Enforcement  Administration) 
and  of  the  Secretary  of  State  to  determine 
the  appropriate  distribution  of  the  assets, 
items  of  support,  and  other  assistance  to  be 
made  available  by  the  Department  of  De- 
fense under  this  chapter  to  those  agencies 
during  the  fiscal  year  for  which  the  report  is 
submittetL  Not  later  than  60  days  after  the 
date  on  which  such  conference  convenes,  the 
Secretary  of  Defense  and  the  heads  of  such 
agencies  shall  enter  into  appropriate  memo- 
randa of  agreement  specifying  the  distribu- 
tion of  such  assistance. 

"(c)  The  Comptroller  General  of  the 
United  States  shall  Tnonitor  the  compliance 
of  the  Department  of  Defense  with  suttsec- 
tions  (a)  and  (b).  Not  later  than  90  days 
after  the  date  on  which  a  conference  is  con- 
vened under  subsection  (b),  the  Comptroller 
General  shaU  transmit  to  Congress  a  writ- 
ten report  containing  the  Comptroller  Gen- 
eral's findings  regarding  the  compliance  of 
the  Department  of  Defense  with  such  subsec- 
tions. The  report  shall  include  a  review  of 
the  memoranda  of  agreement  entered  into 
under  subsection  (b). ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  t>eginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 

"380.  Department  of  Defense  drug  law  en- 
forcement assistance:  annitai 
plan . ". 
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UC.  IU4.  PltOnSION  OF  COMMAND  AND  CONTROL 
DATA  FROM  TYSDALL  AIR  FORCE  BASF 
FOR  DRUG  INTERDICTION  ASSISTANCE 

Whenever  the  Secretary  of  the  Air  Force 
provide*  assistance  to  a  civilian  law  en- 
forcement agency  for  drug  interdicti43n  pur- 
poses as  authorized  by  chapter  IS  of  title  10, 
United  States  Code,  through  the  provision  of 
command  and  control  data  (including  xxrice 
and  digital  informationJ  from  the  Sector 
Operations  Control  Center  at  TyndaU  Air 
Force  Base,  Florida,  to  the  civilian  agency, 
reimbursement  that  is  otherwise  required 
under  that  chapter  shall  not  be  required  to 
the  extent  that  such  data  are  provided  to  a 
facility  of  the  civilian  law  enforcement 
agency  that  is  located  adjacent  to  such 
Sector  Operations  Control  Center. 

see  lUi.  ASSISTANT  TO  THE  SECRETARY  OF  DE- 
FENSE FOR  A  TOMIC  ENERGY 

(aJ  Statutory  Estabushmsmt  or  Position 
or  Assistant  to  the  Secretary  or  Detense 
TOR  Atomic  Energy.— id  Chapter  4  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
'§141.  AstUtmnt  t»  the  Secretary  of  Defttue  for 

Attmie  Enern 

"ia)  There  is  an  Assistant  to  the  Secretary 
of  Defense  for  Atomic  Energy,  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

"lb)  The  Assistant  to  the  Secretary  shall 
advise  the  Secretary  of  Defense  and  the  Nu- 
clear Weapons  Council  on  nuclear  energy 
and  nuclear  weapons  matters. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  foUounng  new  item: 
"141.  Assistant  to  the  Secretary  of  Defense 
for  Atomic  Energy. ". 

lb)  Exception  to  Senate  Contirmation.— 
The  person  serving  as  Chairman  of  the  Mili- 
tary Liaison  Committee,  Department  of  De- 
fense, under  section  27  of  the  Atomic  Energy 
Act  of  1946  142  U.S.C.  2037)  on  October  16, 
1986,  may  be  appointed  as  the  Assistant  to 
the  Secretary  of  Defense  for  Atomic  Energy 
under  section  141  of  title  10.  United  States 
Code  las  added  by  subsection  la)),  without 
the  advice  and  consent  of  the  Senate. 

Ic)  Amendment  to  Tttle  S,  United  States 
Code.— Section  S316  of  title  S,  United  States 
Code,  is  amended  by  strHcing  out  "Chair- 
man of  the  Military  Liaison  Committee  to 
the  Atomic  Energy  Commission,  Department 
of  Defense"  and  inserting  in  lieu  thereof 
"Assistant  to  the  Secretary  of  Defense  for 
Atomic  Energy,  Department  of  Defense". 

SEC  lUt.  OIL  SHIPMENTS  FOR  USE  BY  MILITARY  FA- 
CILITIES OVERSEAS 

Section  7  of  the  Export  Administration 
Act  of  1979  ISO  U.S.C.  App.  2406)  U  amended 
by  adding  at  the  end  the  following: 

"Ik)  On.  Exports  for  Use  by  United 
States  Military  FACiunES.—For  purposes  of 
subsection  Id)  of  this  section,  and  for  pur- 
poses of  any  export  controls  imposed  under 
this  Act,  shipments  of  crude  oil.  refined  pe- 
troleum products,  or  partially  refined  petro- 
leum products  from  the  United  States  for  use 
by  the  Department  of  Defense  or  United 
States-supported  installations  or  facilities 
shall  not  be  considered  to  be  exports. ". 

8KC  IU7.  PA  YMENT  OF  CLAIM 

la)  Payment  or  Claim.— The  Secretary  of 
the  Treasury  shall  pay.  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
the  sum  of  t809,609,  to  the  Merchants  Na- 
tional Bank  of  Mobile,  Alabama,  for  com- 
pensation for  losses  sustained  during  the 
period  beginning  on  January  1,  1976,  and 
ending  on  December  31,  1978,  concerning 
the  issuance  and  cancellation  of  a  Qovem- 


ment  loan  guarantee  and  the  subsequent  is- 
suance of  a  second  loan  guarantee  on  re- 
duced terms,  resulting  from  actions  of  the 
Defense  Logistics  Agency  of  the  Department 
of  Defense  and  its  fiscal  agent,  the  Federal 
Reserve  Bank  of  Atlanta. 

lb)  Full  Settlement  or  Claim.— The  pay- 
ment made  pursuant  to  subsection  (a)  shall 
constitute  full  settlement  of  the  legal  and  eq- 
uitable claims  by  the  Merchants  National 
Bank  of  Mobile.  Alabama,  against  the 
United  States,  covered  by  that  sut)section. 

Ic)  Limitation  on  Attorneys'  Fees.— No 
part  of  the  amount  appropriated  in  this  sec- 
tion in  excess  of  10  percent  thereof  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
in  connection  unth  such  claim,  and  the 
same  shall  be  unlawful,  any  contract  to  the 
contrary  notwithstaTiding.  Violation  of  the 
provisions  of  this  subsection  is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
SI. 000. 

SEC  I24S.  procedures  FOR  FORENSIC  EXAMINA- 
TION OF  CERTAIN  PHYSIOLOGICAL  EVI- 
DENCE 

la)  Establishment  or  Procedures.— T?ie 
Secretary  of  Defense  shall  establish  proce- 
dures to  ensure  that  whenever,  in  connec- 
tion with  a  criminal  investigation  conduct- 
ed by  or  for  a  military  department,  a  physio- 
logical specimen  is  obtained  from  a  person 
for  the  purpose  of  determining  whether  that 
person  has  used  a  controlled  substance- 
ID  the  specimen  is  in  a  condition  that  is 
suitable  for  forensic  examination  when  de- 
livered to  a  forensic  laboratory;  and 

12)  the  investigative  agency  that  submits 
the  specimen  to  the  laboratory  receives  a 
written  statement  of  the  results  of  the  foren- 
sic examination  from  the  laboratory  within 
such  period  as  is  necessary  to  use  such  re- 
sults in  a  court-martial  or  other  criminal 
proceeding  resulting  from  the  investigatioTL 

lb)  Transportation  or  Specimens.— The 
procedures  prescribed  under  subsection  la)— 

ID  shall  ensure  that  physiological  speci- 
mens are  preserved  and  transported  in  ac- 
cordance with  valid  rnedical  and  forensic 
practices;  and 

12)  insofar  as  practicable,  shall  require 
transportation  of  the  specimen  to  an  appro- 
priate laboratory  by  the  most  expeditious 
means  necessary  to  carry  out  the  require- 
ment in  subsection  la)ll). 

Ic)  Tests  roR  Use  or  LSD.— Procedures  es- 
tablished under  subsection  la)  shall  ensure 
that  whenever  the  controlled  substance  loith 
respect  to  which  a  physiological  specimen  is 
to  be  examined  is  lysergic  acid  diethylamide 
ILSD),  the  specimen  is  submitted  to  a  foren- 
sic laboratory  that  is  capable  of  determining 
with  a  reasonable  degree  of  scientific  cer- 
tainty, on  the  basis  of  the  examination  of 
that  specimen,  whether  the  person  providing 
the  specimen  has  used  lysergic  acid  diethyla- 
mide ILSD). 

Id)  Rule  or  Construction.— Nothing  in 
this  section  shall  be  construed  as  providing 
a  basis,  that  is  not  otherwise  available  in 
law,  for  a  defense  to  a  charge  or  a  motion 
for  exclusion  of  evidence  or  other  appropri- 
ate relief  in  any  criminal  or  administrative 
proceeding. 

le)  Controlled  Substances  Covered.— For 
purposes  of  this  section,  a  controlled  sub- 
stance is  a  substance  described  in  section 
912alb)  of  title  10.  United  States  Code. 

If)  Report— Not  later  than  March  1.  1988, 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives,  a  report 
describing  the  procedures  established  under 
this  section. 


asc  lu*.  adjudication  of  ineugibility  for  a 

JOB  WITH  THE  FEDERAL  GOVERNMENT 
ON  THE  BASIS  OF  FAILURE  TO  REGIS- 
TER UNDER  THE  MILITARY  SELECTIVE 
SERVICE  ACT 

Section  33281b)  of  titU  S,  United  States 
Code,  is  amended— 

ID  by  striking  out  "within  the  Office"  in 
the  second  sentence;  and 

12)  by  inserting  after  the  third  sentence  the 
following:  "Such  procedures  may  provide 
that  determinations  of  eligibility  under  the 
requirements  of  this  section  shall  be  adjudi- 
cated by  the  Executive  agency  making  the 
appointment  for  which  the  eligibility  is  de- 
termined. ". 

SEC  Its*.  TRANSPORTATION  ON  DEPARTMENT  OF 
DEFENSE  AEROMEDICAL  EVACUATION 
AIRCRAFT  OF  CERTAIN  VETERANS'  AD- 
MINISTRA  TION  BENEFICIARIES 

la)  In  General.— id  Chapter  157  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"9  2641.  TraasFortatUut  of  etrtalH  veteran*  on  De- 
partment of  Defense  aeromedieal  evaeuation  air- 

craft 

"la)  The  Secretary  of  Defense  may  provide 
transportation  on  an  aircraft  operating 
under  the  aeromedieal  evacuation  system  of 
the  Department  of  Defense  for  Uie  purpose  of 
transporting  a  veteran  to  or  from  a  Veter- 
ans' Administration  medical  facility. 

"lb)  Transportation  under  this  section 
shall  be  provided  in  accordance  with  an 
agreement  entered  into  between  the  Secre- 
tary of  Defense  and  the  Administrator  of 
Veterans'  Affairs.  Such  an  agreement  shall 
provide  that  transportation  may  be  fur- 
nished to  a  veteran  on  an  aircraft  referred 
to  in  subsection  la)  only  if— 

"ID  the  Administrator  of  Veterans'  Affairs 
notifies  the  Secretary  of  Defense  that  the  vet- 
eran needs  or  has  been  furnished  medical 
care  or  services  in  a  Veterans'  Administra- 
tion facility  and  the  Administrator  requests 
such  transportation  in  connection  with  the 
travel  of  such  veteran  to  or  from  the  Veter- 
ans' Administration  facility  where  the  care 
or  services  are  to  be  furnished  or  voere  fur- 
nished to  such  veteran; 

"12)  there  is  space  available  for  the  veter- 
an on  the  aircrtift;  and 

"13)  there  is  an  adequate  number  of  medi- 
cal and  other  service  attendants  to  care  for 
all  persons  being  transported  on  the  air- 
craft 

"Ic)  A  veteran  is  not  eligible  for  transpor- 
tation under  this  section  unless  the  veteran 
is  a  primary  t)eneficiary  urithin  the  meaning 
of  clause  I  A)  of  section  S011lg)IS)  of  title  38. 

"Id)ll)  A  charge  may  not  be  imposed  on  a 
veteran  for  transportation  provided  to  the 
veteran  under  this  section. 

"12)  An  agreement  under  subsection  lb) 
shall  provide  that  the  Veterans'  Administra- 
tion shall  reimburse  the  Department  of  De- 
fense for  any  costs  incurred  in  providing 
transportation  to  veterans  under  this  sec- 
tion that  would  not  otherwise  have  been  in- 
curred by  the  Department  of  Defense. 

"le)  In  this  section,  the  term  'veteran'  has 
the  meaning  given  that  term  in  section 
10112)  of  tiUe  38.". 

12/  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2641.  Transportation  of  certain  veterans 
on  Department  of  Defense  aero- 
medieal evacuation  aircraft ". 

lb)  Implementation  DEADUNE.—The  Secre- 
tary of  Defense  and  the  Administrator  of 
Veterans'  Affairs  shall  enter  into  an  agree- 
ment required  by  section  2641  of  title  10, 


United  States  Code  las  added  by  subsection 
la)),  not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act 

TTTLE  Xin— AMENDMENTS  RELATED  TO 

GOLD  WA  TER-NICHOLS  RE  ORG  A  SIZA  TION  A  CT 

Part  A— Joint  OmcER  Personnel  Poucy 


SEC    IS*L   nomination  AND  SELECTION  OF  OFFI- 
CERS FOR  THE  JOINT  SPECIALTY 

la)  Selection  Authority.— ID  Subsection 
lb)  of  section  661  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"13)  The  authority  of  the  Secretary  of  De- 
fense under  paragraph  12)  to  select  officers 
for  the  joint  specialty  may  be  delegated  only 
to  the  Deputy  Secretary  of  Defense. ". 

lb)  Education  and  Experience  Require- 
MENTS.— Subsection  Ic)  of  such  section  is 
amended— 

ID  in  paragraph  (DIB),  by  inserting  "las 
described  in  section  664lf)ll)  or  If)l3)  of  this 
title)"  after  "joint  duty  assignment"; 
(2)  in  paragraph  12)— 
(A)  by  sinking  out  "An  officer  who  has" 
and  inserting  in  lieu  thereof  "(A)  An  officer 
I  other  than  a  general  or  flag  officer)  who  has 
a  military  occupational  specialty  that  is"; 

IB)  by  striking  out  "joint  duty  assignment 
of  not  less  than  two  years"  and  inserting  in 
lieu  thereof  "full  tour  of  duty  in  a  joint  duty 
assignment  las  described  in  section  664lf)l2) 
of  this  title)"; 

(C)  by  striking  out  the  second  sentence; 
and 
ID)  by  adding  at  the  end  the  following: 
"IB)  The  Secretary  may  not  for  the  pur- 
poses of  this  paragraph  designate  a  military 
occupational  specialty  as  a  critical  occupa- 
tional specialty  involving  combat  oper- 
ations unless  that  occupational  specialty  is 
within  the  combat  arms,  in  the  case  of  the 
Army,  or  the  equivalent,  in  the  case  of  the 
Navy,  Air  Force,  and  Marine  Corps.  In  deter- 
mining for  the  purposes  of  this  paragraph 
what  military  occupational  specialties 
within  the  combat  arms  lor  the  equivalent) 
are  critical,  the  Secretary  shall  designate  as 
critical  any  military  occupational  specialty 
experiencing  severe  shortages  of  trained  offi- 
cers. ";  and 

13)  by  adding  at  the  end  the  foUounng  new 
paragraph: 

"I3)IA)  In  the  case  of  an  officer  who  has 
completed  both  a  program  of  education  re- 
ferred to  in  paragraph  IDIA)  and  a  full  tour 
of  duty  in  a  joint  duty  assignment  las  de- 
scribed in  section  664lf)ll)  or  If)l3)  of  this 
title)  and  is  subsequently  nominated  for  the 
joint  specialty,  the  Secretary  of  Defense  may 
waive  the  requirement  in  paragraph  IDIB) 
that  the  tour  of  duty  in  a  joint  duty  assign- 
ment be  performed  after  the  officer  com- 
pletes the  program  of  education  if  the  Secre- 
tary determines  that  the  waiver  is  necessary 
in  the  interests  of  sound  personnel  manage- 
ment 

"IB)  In  the  case  of  an  officer  who  has  com- 
pleted two  full  tours  of  duty  in  a  joint  duty 
assignment  las  described  in  section  664(f)  of 
this  title)  and  is  subsequently  nominated  for 
the  joint  specialty,  the  Secretary  may  waive 
the  requirement  that  the  officer  have  suc- 
cessfully completed  a  program  of  education 
referred  to  in  paragraph  IDIA)  if  the  Secre- 
tary determines  that— 

"li)  it  would  be  impractical  to  require  the 
officer  to  complete  such  a  program  at  the 
current  stage  of  the  officer's  career;  and 

"Hi)  the  types  of  joint  duty  assignments 
completed  by  the  officer  have  been  of  suffi- 
cient breadth  to  prepare  the  officer  ade- 
quately for  the  joint  specialty. 

"(C)  A  waiver  under  subparagraph  IA)  or 
IB)  may  be  made  only  under  unusual  cir- 


cumstances justifying  deviation  from  the 
conditions  established  in  paragraph  ID  for 
selection  of  an  officer  for  the  joint  specialty. 
"ID)  The  authority  of  the  Secretary  of  De- 
fense to  grant  a  waiver  under  this  para- 
graph may  be  delegated  only  to  the  Deputy 
Secretary  of  Defense.  Such  a  waiver  may  be 
granted  only  on  a  case-by-case  basis  in  the 
case  of  an  individual  officer  and  in  the  case 
of  a  general  or  flag  officer  only  under  excep- 
tional circumstances  in  which  the  waiver  is 
necessary  to  meet  a  critical  need  of  the 
armed  forces,  as  determined  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff.  The  total 
number  of  waivers  granted  under  this  para- 
graph during  any  fiscal  year  may  not  exceed 
5  percent  of  the  total  number  of  officers  se- 
lected for  the  joint  specialty  during  that 
fiscal  year. ". 

SEC  tut.  JOINT  DUTY  ASSIGNMENT  POSITIONS 

la)  Minimum  Assionment  Requirements.- 
Paragraph  ID  of  section  661ld)  of  title  10, 
United  States  Code,  is  amended— 

ID  by  striking  out  "by  officers  who  have" 
and  all  that  follows  and  inserting  in  lieu 
thereof  "by  officers  who— 
"(A)  have  the  joint  specialty;  or 
"(B)  have  been  nominated  for  the  joint 
specialty  and— 

"li)  have  successfully  completed  a  pro- 
gram of  education  referred  to  in  subsection 
lc)(l)(A);  or 

"Hi)  have  a  military  occupational  special- 
ty that  is  designated  under  subsection 
lc)l2)IA)  as  a  critical  occupational  specialty 
involving  combat  operations. ". 

lb)  Designation  or  Critical  Joint  Duty 
Assignment  Positions.— Section  661  Id)  of 
such  title  is  further  amended  by  striking  out 
paragraph  12)  and  inserting  in  lieu  thereof 
the  following: 

"12)  The  Secretary  shall  designate  not 
fewer  than  1.000  joint  duty  assignment  posi- 
tions as  critical  joint  duty  assignment  posi- 
tions. Such  designation  shall  be  made  by  ex- 
amining each  joint  duty  assignment  posi- 
tion and  designating  under  the  preceding 
sentence  those  positions  for  which,  consider- 
ing the  duties  and  responsibilites  of  the  po- 
sition, it  is  highly  important  that  the  occu- 
pant be  particularly  trained  in.  and  orient- 
ed totoard,  joint  matters.  Each  position  so 
designated  may  be  field  only  by  an  officer 
who  has  the  joint  specialty. 

"I3)IA)  The  Secretary  shall  ensure  that,  of 
those  joint  duty  assignment  positions  that 
are  filled  by  general  or  flag  officers,  a  sub- 
stantial portion  are  among  those  positions 
that  are  designated  under  paragraph  12)  as 
critical  joint  duty  assignment  positioru. 

"IB)  The  Secretary  shall  ensure  that,  of 
those  positions  designated  under  paragraph 
12)  as  critical  joint  duty  assignment  posi- 
tions, an  appropriate  portion  are  filled  by 
officers  toith  the  joint  specialty  who  were  se- 
lected for  the  joint  specialty  under  subsec- 
tion Ic)l2). 

"(4)  Of  the  officers  serving  in  joint  duty 
assignment  positions  covered  by  paragraph 
ID  who  are  described  in  subparagraph  IA) 
or  IB)  of  that  paragraph,  not  more  than  one- 
third  at  any  time  may  be  officers  described 
in  subparagraph  IB)lii)  of  that  paragrapti. ". 
Ic)  Revision  or  JDA  List.— ID  Section 
668lb)l2)  of  such  title  is  amended  by  insert- 
ing "and,  of  those  positions,  those  that  are 
positions  held  by  general  or  flag  officers  and 
the  number  of  such  positions"  immediately 
before  the  semicolon  in  subparagraph  IA) 
and  immediately  before  the  period  in  sub- 
paragraph IB). 

(2)  The  Secretary  of  Defense  shall  publish 
a  revised  list  under  section  66Slb)l2)  of  title 
10.  United  States  Code,  taking  into  account 


the  amendments  made  by  this  section,  not 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act 

SBC  IMS.  length  of  joint  DUTY  ASSIGNMENTS 

la)  Revision  and  Clarification.— Section 
664  of  title  10.  United  States  Code,  is  amend- 
ed by  striking  out  subsections  lb).  Ic),  and 
Id)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"lb)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  subsection  la)  in  the 

case  of  any  officer.  

"Ic)  Initial  Assignment  or  OmcERS  with 
Critical  Occupational  Specialties.— The 
Secretary  may  for  purposes  of  section 
6611012)  of  thU  title  authorize  a  joint  duty 
assignment  of  less  than  the  period  pre- 
scribed by  subsection  la),  but  not  less  than 
two  years,  without  the  requirement  for  a 
waiver  under  subsection  lb)  in  the  case  of 
an  officer— 

"ID  who  has  been  nominated  for  the  joint 
specialty  before  such  assignment  begins; 

"12)  who  has  a  military  occupational  spe- 
cialty designated  under  section  661lc)l2)  of 
this  title  as  a  critical  occupational  special- 
ty: and 

"13)  for  whom  such  joint  duty  assignment 
is  the  initial  joint  duty  assignment 

"Id)  Exclusions  From  Tour  Length.— The 
Secretary  of  Defense  may  exclude  the  foUoiD- 
ing  service  from  the  standards  prescribed  in 
subsection  la): 

"ID  Service  in  a  joint  duty  assignment  in 
which  the  full  tour  of  duty  in  the  assignment 
U  not  computed  by  the  officer  because  of— 
"IA)  retirement; 
"IB)  release  from  active  duty; 
"IC)  suspension  from  duty  under  section 
lS5(f)(2)  or  164lg)  of  this  title;  or 

"ID)  a  qualifying  reassignment  las  de- 
scribed in  subsection  Ig)l4)). 

"12)  Service  in  a  joint  duty  assignment 
outside  the  United  States  or  in  Alaska  or 
Hawaii. 

"13)  Service  in  a  joint  duty  assignment  in 
a  case  in  which— 

"IA)  the  officer's  tour  of  duty  in  that  as- 
signment brings  the  officer's  cumulative 
service  for  purposes  of  subsection  If)l3)  to 
the  applicable  standard  prescribed  in  suit- 
section  la);  and 

"IB)  the  length  of  time  served  in  that  as- 
signment lin  any  case  other  than  an  assign- 
ment which  is  described  in  subsection 
lg)l4)IB))  was  not  less  than  ttoo  years. 

"le)  Average  Tour  Lengths.- ID  The  Sec- 
retary shall  ensure  that  the  average  length  of 
joint  duty  assignments  during  any  fiscal 
year  lafter  fiscal  year  1990 J,  measured  by  the 
lengths  of  the  joint  duty  assignments  ending 
during  that  fiscal  year,  meets  the  standards 
prescribed  in  subsection  la). 

"12)  In  computing  the  average  length  of 
joint  duty  assignments  for  purposes  of  para- 
graph ID,  the  Secretary  may  exclude  the  fol- 
lowing service: 

"IA)  Service  described  in  subsection  Ic). 
except  that  not  more  than  10  percent,  of  all 
joint  duty  assignments  shovm  on  t^  list 
published  pursuant  to  section  668lb)l2)IA) 
of  this  title  may  be  so  excluded  in  any  year. 
"IB)  Service  described  in  subsection  Id). 
"If)  Full  Tour  or  Duty.— An  officer  shall 
be  considered  to  have  completed  a  full  tour 
of  duty  in  a  joint  duty  assignment  upon 
completion  of— 

"ID  a  joint  duty  assignment  that  meets 
the  standards  prescribed  in  subsection  la); 

"12)  a  joint  duty  assignment  under  the  cir- 
cumstances described  in  subsection  Ic);  or 

"13)  cumulative  service  in  joint  duty  as- 
signments as  described  in  subsection  <g). 
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"Ig)  CxmvLATm  Cru)it.—(1J  Cumulative 
service  for  purposes  of  subsection  (f)(3>  is 
service  in  joint  duty  assignments  which 
totals  in  length  not  less  than  the  applicable 
standani  prescribed  in  subsection  (a)  and 
which  includes  at  least  one  tour  of  duty  in  a 
joint  duty  assignment  that — 

"(AJ  was  performed  outside  the  United 
States  or  in  Alaska  or  Hawaii;  or 

"(B)  was  terminated  because  of  a  qualify- 
ing reassignment  (as  described  in  paragraph 
(4)}. 

"(2)  In  computing  cumulative  service  of 
an  officer  in  joint  duty  assignments  for  pur- 
poses of  paragraph  (1),  a  tour  of  duty  of  the 
officer  in  a  joint  duty  assignment  other  than 
a  tour  of  duty  specified  in  subparagraph  (A) 
or  (B)  of  paragraph  111  may  not  be  counted 
unless  the  officer  served  at  least  two  years  in 
the  assignment  The  prohibition  on  count- 
ing certain  tours  of  duty  in  the  preceding 
sentence  does  not  apply  to  a  joint  duty  as- 
signment which  follows  a  reassignment  de- 
scribed in  paragraph  (4)(B). 

"(3)  In  coTnputing  the  cumtUative  service 
of  an  officer  in  joint  duty  assignments  for 
purposes  of  paragraph  (1),  a  tour  of  duty  in 
a  joint  duty  assignment  shall  be  excluded— 

"(A)  if  the  officer  served  less  than  10 
months  in  that  assignment;  and 

"(B)  to  the  extent  that  the  assignment  idos 
served  more  than  eight  years  before  the  date 
of  computation  of  the  cumulative  service. 

"(4)  For  purposes  of  paragraph  (IKB),  a 
<rualifying  reassignment  is  a  reassignment 
of  an  officer  from  a  joint  duty  assignrnent— 

"(A)  for  unusual  personal  reasons  (includ- 
ing extreme  hardship  and  medical  condi- 
tions) beyond  the  control  of  the  officer  or  the 
armed  forces;  or 

"(B)  to  another  joint  duty  assignment  im- 
mediately after— 

"(i)  the  officer  was  promoted  to  a  higher 
grade  if  the  reassignment  xcas  made  because 
no  joint  duty  assignment  was  available 
within  the  same  organization  that  was  com- 
mensurate unth  the  officer's  new  grade;  or 

"(ii)  Vie  officer's  position  was  eliminated 
in  a  reorganization. ". 

(b)  CoNsscimvs  Assro/mvfTS  Wmnn  Sjua 
ORQdMtZATJON.— Section  668  of  such  title  is 
amended  by  adding  at  the  end  the  following 
n*ic  subsectiOTL' 

"(f)  CiARincATioN  or  Tour  or  Duty'.— For 
purposes  of  this  chapter,  a  tour  of  duty  in 
which  an  officer  serves  in  more  than  one 
joint  duty  assignment  icithin  the  same  orga- 
nization iDithout  a  break  between  such  as- 
signments shall  be  considered  to  be  a  single 
tour  of  duty  in  a  joint  duty  assignment ". 
SEC  1S01  fionce  to  congress  of  vss  of  waiver 

AVTHORmBS  AND  EXCLVStOSS    WITB 
RESPECT  TO  OFFKER  HANAGEMSNT 

(a)  Additions  to  Amhval  Joint  OmcER 
REPORT-Section  667  of  titU  10.  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (10)  as  paragraphs  (S),  (t),  (7),  (8), 
(10),  (11).  (13),  (14),  and  (16).  respectively; 

(2)  by  iruerting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs  (2),  (3),  and  (4): 

"(2)  The  military  occupational  specialties 
within  each  of  the  armed  forces  that  have 
been  designated  as  critical  occupational 
specialties  under  section  661(c)(2)  of  this 
title,  separately  identifying  those  specialties 
for  which  there  is  a  severe  shortage  of 
trained  officers,  together  with  an  explana- 
tion of  how  those  specialties  meet  the  crite- 
ria for  that  designation  in  section 
ttl(e)(2)(B)  of  thU  title. 

"(3)  The  number  of  officers  on  the  active- 
duty  list  with  a  military  occupational  spe- 
cialty designated  under  section  661(c)(2)  of 


this  title  as  a  critical  occupational  specialty 
who— 

"(A)  have  been  nominated  for  the  joint 
specialty: 

"(B)  hat>e  been  nominated  for  the  joint 
specialty  and  are  serving  in  a  joint  duty  as- 
signment; 

"(C)  have  completed  a  joint  duty  assign- 
ment and  are  attending  an  appropriate  pro- 
gram at  a  joint  professional  military  educa- 
tion school; 

"(D)  have  completed  an  appropriate  pro- 
gram at  a  joint  professional  military  educa- 
tion school; 

"(E)  have  been  selected  for  the  joint  spe- 
cialty; and 

"(F)  have  served,  or  are  serving  in,  a 
second  joint  duty  assignment  after  being  se- 
lected for  the  joint  specialty,  with  the 
number  of  such  officers  who  have  served,  or 
are  serving,  in  a  critical  joint  duty  assign- 
ment shoion  separately  for  general  and  flag 
officers,  and  for  all  other  officers. 

"(4)  For  each  fiscal  year— 

"(A)  the  number  of  officers  nominated  for 
the  joint  specialty  and,  of  those,  the  number 
who  have  a  military  occupational  specialty 
designated  as  a  critical  occupational  spe- 
cialty; and 

"(B)  a  comparison  of  the  nurtiber  of  offi- 
cers who  have  the  joint  specialty  who  quali- 
fied for  the  joint  specialty  under  section 
661(c)(1)  of  this  title  with  the  number  of  of- 
ficers who  have  the  joint  specialty  who  v)ere 
selected  for  the  joint  specialty  under  section 
661(c)(2)  of  thU  title."; 

(3)  by  striking  out  "paragraph  (2)"  in 
paragraphs  (6),  (7),  and  (8)  (as  redesignated 
by  paragraph  (1))  and  inserting  in  lieu 
thereof  "paragraph  (5)"; 

(4)  by  inserting  after  paragraph  (8)  (as  re- 
designated by  paragraph  (D)  the  following 
new  paragraph' 

"(9)  The  promotion  rate  for  officers  con- 
sidered for  promotion  from  above  the  pro- 
motion zone,  shown  for  officers  serving  on 
the  Joint  Staff,  officers  with  the  joint  spe- 
cialty, and  other  officers  servir\g  in  joint 
duty  assignments,  compared  in  the  same 
manner  as  specified  in  paragraph  (S). "; 

(5)  fry  inserting  after  paragraph  (11)  (as 
redesignated  by  paragraph  (1))  the  following 
Tiew  paragraph' 

"(12)  The  number  of  times,  in  the  case  of 
each  category  of  exclusion,  that  service  in  a 
joint  duty  assignment  uhu  excluded  in  com- 
puting the  average  length  of  joint  duty  as- 
signments. "; 

(6)  by  striking  out  "paragraphs  (2) 
through  (S)"  in  paragraph  (13)  (as  redesig- 
nated by  paragraph  (1))  and  inserting  in 
lieu  thereof  "paragraphs  (S)  through  (9)"; 
and 

(7)  by  inserting  after  paragraph  (14)  (as 
redesignated  by  paragraph  (1))  the  following 
new  paragraph' 

"(IS)  The  numl>er  of  times  a  waiver  au- 
thority was  exercised  under  this  chapter  (or 
under  any  other  provision  of  law  which  per- 
mits the  waiver  of  any  requirement  relating 
to  joint  duty  assignments)  and  in  the  case  of 
each  S'uch  authority— 

"(A)  whether  the  authority  toas  exercised 
for  a  general  or  flag  officer: 

"(B)  an  analysis  of  the  reasons  for  exercis- 
ing the  authority;  and 

"(C)  the  number  of  times  in  which  action 
was  taken  without  exercise  of  the  ^Daiver  au- 
thority compared  with  the  number  of  times 
waiver  authority  was  exercised  (in  the  case 
of  each  waiver  authority  under  this  chapter 
or  under  any  other  provision  of  law  which 
permits  the  loaiver  of  any  requirement  relat- 
ing to  joint  duty  assignments). ". 


(b)  Appucabiuty.— Paragraphs  (3)  and  (4) 
of  section  667  of  title  10.  United  States  Code, 
as  added  by  subsection  (a),  shall  apply  with 
respect  to  fiscal  years  after  fiscal  year 
1987 

SEC  IMS.  SPECIAL  TRANSITION  RULES  FOR  NUCLE- 
AR PROPULSION  OFFICERS 

(a)  Joint  Duty  Assionmxnt  Requirement 
roR  Promotion  to  Flag  Rank.— Paragraph 
(1)  of  section  619(e)  of  titU  10,  United  Stales 
Code,  is  amended  to  read  as  follows: 

"(1)  An  officer  may  not  t>e  appointed  to 
the  grade  of  brigadier  general  or  rear  admi- 
ral (lower  half)  unless  the  officer  has  com- 
pleted a  full  tour  of  duty  in  a  joint  duty  as- 
signment (as  described  in  section  664(f)  of 
this  title).  Before  January  1,  1992,  an  officer 
of  the  Navy  designated  as  a  q'ualified  nucle- 
ar propulsion  officer  may  be  appointed  to 
the  grade  of  rear  admiral  (loioer  half)  with- 
out regard  to  the  preceding  sentence,  but  an 
officer  so  appointed  may  not  be  appointed 
to  the  grade  of  rear  admiral  untU  the  officer 
completes  a  full  tour  of  duty  in  a  joint  duty 
assignment ". 

(b)  TRANsmoN  Plan.—(1)  The  Secretary  of 
Defense,  after  consultation  with  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  shall  devel- 
op and  carry  out  a  plan  for  ensuring  that— 

(A)  during  the  period  before  January  1, 
1992,  the  maximum  practicable  number  of 
officers  of  the  Navy  who  are  q'ualified  nucle- 
ar prop-ulsion  officers  serve  in  joint  duly  as- 
signments and  otherwise  fulfill  the  provi- 
sions of  chapter  38  of  title  10,  United  States 
Oide;  and 

(B)  by  Jan-uary  1,  1992,  the  maximum 
practicable  number  of  qualified  n'uclear  pro- 
pulsion officers  in  the  grade  of  captain  have 
qualified  for  appointment  to  the  grade  of 
rear  admiral  (lo-wer  half)  by  completing  a 
full  tour  of  duty  in  a  joint  duty  assignment 

(2)  The  plan  shall  include  milestones  for 
each  calendar  year  l>eginning  with  1989  re- 
quiring that  a  progressively  greater  propor- 
tion of  qualified  nuclear  propulsion  officers 
fulfill  the  various  requirements  of  chapter  38 
of  title  10,  UniUd  States  Code,  and  other 
provisions  of  law  enacted  by  title  IV  of  the 
Qoldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986  (Public  Law  99- 
433)  so  that  after  January  1,  1992,  the  n'ucle- 
ar propulsion  community  vnll  be  capable  of 
complying  with  the  requirements  of  that 
chapter  without  undue  reliance  on  waivers 
granted  by  the  Secretary  of  Defense. 

(c)  iMPLEMENTATtON.—The  plan  required  to 
be  developed  under  subsection  (bl  shall  be 
implemented  at  the  earliest  practicable  date, 
but  in  no  event  later  than  six  months  after 
the  date  of  enactment  of  this  Act  The  C^hair- 
man  of  the  Joint  Chiefs  of  Staff  shall  moni- 
tor the  implementation  of  such  plan. 

(d)  Report.— On  the  date  on  which  the 
plan  required  to  be  developed  under  subsec- 
tion (b)  is  implemented,  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representati  ves— 

(Da  copy  of  the  plan;  and 

(2)  a  report  explaining  how  the  plan  ful- 
fills the  objectives  prescri(>ed  in  sul>section 
(b). 

Part  B— Other  Matters 

SEC  nil.  temporary  increase  in  numrer  of  as- 
sistant secretaries  of  defense 

Until  January  20,  1989,  the  number  of  As- 
sistant Secretaries  of  Defense  authorized 
under  section  136(a)  of  title  10,  United 
States  Code,  and  the  numt>er  of  positions  at 
level  IV  of  the  Executive  Schedule  author- 


ized under  section  S31S  of  titU  S,  United 
States  Code,  for  Assistant  Secretaries  of  De- 
fense, are  each  increased  by  one  (to  a  total 
of  12). 

SEC  lilt  REDUCTION  IN  PERSONNEL  ASSIGNED  TO 
MANAGEMENT  HEADQUARTERS  ACTIVI- 
TIES AND  CERTAIN  OTHER  ACTIVITIES 

Section  601  of  the  Goldwater-NichoU  De- 
partment of  Defense  Reorganization  Act  of 
1986  (10  U.S.C.  194  noU)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(21  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)  Exclusion.— In  computing  and 
making  reductions  under  this  section,  there 
shall  be  excluded  not  more  ttian  1,600  per- 
sonnel transferred  during  fiscal  year  1988 
from  the  Oeneral  Services  Administration  to 
the  Department  of  Defense  for  the  purpose  of 
having  the  Department  of  Defense  assume 
responsibility  for  the  management,  oper- 
ation, and  administration  of  certain  real 
property  under  the  jurisdiction  of  that  De- 
partment ". 

SEC  lilt.  CLARIFICA'nON  OF  FORCES  NOT  RE- 
QUIRED TO  BE  ASSIGNED  TO  COMBAT- 
ANT COMMANDS 

Section  162(a)(2)  of  title  10,  UniUd  States 
Code,  is  amended  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  "or 
forces  assigned  to  multinational  peacekeep- 
ing organizations. ". 
SEC  ISI4.  TECHNICAL  AMENDMENTS 

(a)  Amendments  to  Pubuc  Law  99-433.— 
(1)  The  table  contained  in  section  101(a)(S) 
of  the  Goldwater-Nichols  Department  of  De- 
fense Reorganization  Act  of  1986  (Public 
Law  99-433;  100  Stat  995)  U  amended  by 
striking  out  "chapter  3"  above  the  right 
hand  column  and  iruerting  in  lieu  thereof 
"chapter  144". 

(2)  Section  202(b)(2)  of  such  Act  (100  Stat 
1011)  is  amended  by  inserting  "the  first 
place  it  appears"  immediately  before  the 
semicolon. 

(3)  Section  532(c)(1)  of  such  Act  (100  Stat 
1063)  is  amended  by  striking  out  "section" 
and  iruerting  in  lieu  thereof  "sections". 

(4)  Section  602(e)(3)(B)  of  such  Act  (100 
Stat  1067)  is  amended  by  strHcing  out  "and 
strength"  and  iruerting  in  lieu  thereof  "end 
strength". 

(b)  Amendments  to  Title  10.— Title  10, 
United  States  Code,  is  amended  as  follows: 

(1)(A)  Section  152  is  amended  by  striking 
out  the  section  heading  and  iruerting  in  lieu 
thereof  the  following: 
"9 HZ.  Ckairmait:  apfointment;  grade  and  rank". 

(B)  The  table  of  sectiotu  at  the  beginning 
of  chapter  5  is  amertded  by  striking  out  the 
item  relating  to  section  152  and  iruerting  in 
lieu  thereof  the  following: 
"152.  Chairman:  appointment;  grade  and 
rank". 

(2)  Section  155  is  amended— 

(A)  in  subsection  (f)(4)(B),  by  iruerting 
"or  Congress"  after  "the  President";  and 

(B)  in  subsection  (g)(2),  try  iruerting  "the 
President  or"  after  "declared  by". 

(3)  Section  194(e)(2)  is  amended  by  iruert- 
ing "the  President  or"  after  "declared  by". 

(4)  Section  619(e)(2)(D)  is  amended  by 
striking  out  "the  date  of  the  enactment  of 
this  sulisection"  and  iruerting  in  lieu  there- 
of "October  1,  1986,". 

(5)(A)  The  heading  for  section  743  is 
amended  bv  adding  at  the  end  ";  Commandant 
•f  Ae  Hmrine  Corps". 

(B)  The  table  of  sectioju  at  the  beginning 
of  chapter  43  is  amended  by  iruerting  "; 
Commandant  of  the  Marine  Corps"  after 
"Air  Force"  in  the  item  relating  to  section 
74i 


(6)  Section  1406(i)  U  amended— 

(A)  by  iruerting  "and  Vice  Chairmen"  after 
"Chairmen"  in  the  subsection  heading;  and 

(B)  by  iruerting  "or  Vice  Chairman"  after 
"Chairman"  in  paragraph  (1). 

(7)  Sectioru  3014(f)(4),  S014(f)(4),  and 
8014(f)(4)  are  each  amended  fry  iruerting 
"the  President  or"  after  "declared  by". 

(8)  The  table  of  sectioru  at  the  beginning 
of  chapter  549  is  amended  by  striking  out 
the  item  relating  to  section  5898  and  iruert- 
ing in  lieu  thereof  the  following: 

"5898.     Action     (m     reports     of    selection 
boards. ". 

(9)  Section  8062(e)  is  amended  by  striking 
out  "section  114"  and  iruerting  in  lieu 
thereof  "section  115". 

(c)  Amendments  to  Title  37.— (1)  Section 
413  of  title  37,  United  Slates  Code,  is  amend- 
ed to  read  as  follows' 

"8413.  Chairman  and  Viet  Chairman  of  the  Joint 

Chiefs  of  Staff 

"The  tyiairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  are  entitled  to  the  al- 
loioances  provided  by  law  for  the  Chief  of 
Staff  of  the  Army.". 

(2)  The  table  of  sectioru  at  the  t>eginning 
of  chapter  7  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  413 
and  iruerting  in  lieu  thereof  the  following: 
"413.  Chairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  ". 

(d)  Miscellaneous  Amendments.— Footnote 
2  in  the  table  in  section  411(a)  of  title  38. 
United  States  Code,  is  amended  by  iruerting 
"or  Vice  Chairman"  after  "Chairman". 

(2)  Section  1344(bJ(4)  of  title  31,  United 
States  Code,  is  amended  by  iruerting  "the 
members  and  Vice  (Chairman  of  before  "the 
Joint  Chiefs  of  Staff. 

(3)  Footnote  2  of  the  table  entitled  "COM- 
MISSIONEfi  OFFICERS"  in  section  101(b)(1) 
of  the  Uniformed  Services  Pay  Act  of  1981 
(37  U.S.C.  1009  note)  is  amended  by  iruert- 
ing "or  Vice  Chairman"  after  "Chairman". 

(4)  Section  1302(b)(3)  of  the  Department  of 
Defense  Authorization  Act,  1986  (37  U.S.C. 
431  note),  is  amended  by  striking  out  "sec- 
tion 133(d)"  and  inserting  in  lieu  thereof 
"section  113(d)". 

(e)  ErrEcnvE  Dates.— (1)  The  amendments 
made  by  subsection  (a)  shall  apply  as  if  in- 
cluded in  the  enactment  of  the  Goldwater- 
Nichols  Department  of  Defense  Reorganiza- 
tion Act  of  1986  (Public  Law  99-433). 

(2)  The  amendments  made  by  S'ubsectioru 
(c)(1),  (d)(3),  and  (d)(4)  shaU  take  effect  as 
of  October  1,  1986. 
TITLE  XIV— FOREIGN  RELA  TIONS  MA  TTERS 

SEC.  I4H.  COMMENDATION  OF  ARMED  FORCES  IN 
PERSIAN  GULF  FOR  SUCCESS  OF  CER- 
TAIN OPERATIONS 

(a)  FiNDiNos.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Armed  Forces  of  the  United  States 
are  currently  engaged  in  operatioiu  in  the 
Persian  Gulf,  including  operatioru  to  escort 
United  States  flag  vessels  moving  through 
the  Gulf,  in  order  to  protect  national  securi- 
ty interests  of  the  United  States  and  the 
principle  of  freedom  of  na-vigation  in  inter- 
national waters. 

(2)  The  government  of  Iran,  through  the 
use  of  its  armed  forces  and  revolutionary 
guards,  is  engaging  in  ongoing  actiiHties, 
including  the  laying  of  mines  in  interna- 
tional waters,  to  disrupt  shipping  in  the 
Persian  Gulf. 

(3)  During  the  night  of  September  21-22, 
1987,  Army  and  Naval  forces  of  the  United 
States  detected  an  Iranian  mine-laying  ac- 
tivity underway  in  international  waters  in 
the  Persian  Gulf  and,  in  an  outstanding  in- 


stance of  joint  ■military  operatioru,  tracked 
and  neutralized  the  boat  carrying  out  the 
mine  laying. 

(4)  On  October  8.  1987.  elemenU  of  the 
Armed  Forces  of  the  United  Stales,  acting 
jointly,  successfully  defended  themselves 
agairut  an  attack  by  Iranian  forces  in  the 
Persian  Gulf. 

(5)  The  success  of  those  joint  operations 
(A)  serves  notice  to  Iran  that  the  United 
Slates  will  react  decisively  and  effectively  to 
such  hostile  activities,  and  (B)  may  res-ult  in 
red'uced  risk  to  United  States  interests  in  the 
Persian  Gulf. 

(6)  There  is  precedent  throughout  the  his- 
tory of  the  United  States  for  Congress  to  rec- 
ognize and  commend  similar  operatioru  by 
the  Armed  Forces  of  the  United  States,  in- 
cluding Congressional  praise  on  February  3, 
1802.  of  "the  gallant  conduct"  of  certain 
members  of  a  United  States  Naval  force  in 
the  Wars  with  the  Barbary  Po'wer*. 

(b)     CONORESSIONAL     COMMENDATIONS.— Tile 

Congress  heretry- 

(1)  declares  that  those  memt>ers  of  the 
Armed  Forces  who  participated  in  the  joint 
operatioru  of  September  21-22,  1987,  and 
October  8.  1987,  in  the  Persian  Gulf  acted  in 
the  finest  military  and  naval  traditions  of 
the  United  States  and  displayed  exemplary 
professionalism,  skill,  and  dedication;  and 

(2)  commends  those  members,  and  all 
members  of  the  Armed  Forces  who  acted  in 
support  of  those  operatioru,  for  their  par- 
ticipation in  those  imj>ortant  and  successful 
operatioru. 

SBC  I4$2.  SENSE  OF  THE  SENATE  REGARDING  JUSTI- 
nCATION  FOR  SINKING  IRANIAN  VES- 
SELS 

His  the  sense  of  the  Senate  that  the  Armed 
Forces  of  the  United  States  are  fully  justified 
in  sinking  any  Iranian  ■vessel  which  threat- 
ens the  safe  passage  of  (1)  any  warship  of 
the  United  States,  or  (2)  any  other  vessel 
kno'wn  to  hai}e  on  board  any  citizen  of  the 
United  States.  This  section  shall  not  in  itself 
be  construed  as  legislati've  authority  for  any 
specific  military  operatiorL 

SEC  I49S.  UNITED  STATES  POUCY  TOWARD  PANAMA 

(a)  FiNDiNOs.-The  Congress  makes  the  fol- 
louring  findings' 

(1)  The  executive,  judicial,  and  legislative 
branches  of  the  Government  of  Panama  are 
now  under  the  influence  and  control  of  the 
Panamanian  Defense  Forces. 

(2)  A  broad  coalition  of  church,  b'usiness, 
labor,  ci'vic,  and  political  groups  in  Panama 
has  called  for  an  objective  and  thorough  in- 
vestigation of  allegatioTU  concerning  seri- 
ous violatioTu  of  law  by  certain  officials  of 
the  Goi}emTnent  of  Panama  and  the  Parui- 
manian  Defense  Forces  and  has  iruisted 
that  General  Noriega  and  others  involr^ed 
relinquish  their  official  positions  until  such 
an  investigation  has  been  completed. 

(3)  The  Panamanian  people  continue  to  be 
denied  the  full  rights  and  protectioru  guar- 
anteed by  their  constitution,  as  evidenced 
by  continuing  censorship  and  the  closure  of 
the  independent  media,  arrests  without  due 
process,  and  irutances  of  the  use  of  excessive 
force  by  the  Panamanian  Deferue  Forces. 

(4)  Political  unrest  and  social  turmoil  in 
Panama  can  only  6e  resolved  if  the  Got>em- 
ment  of  Panama  begins  to  demorutrate  re- 
spect for  and  adherence  to  all  provisioru  of 
the  Panarruinian  constitution. 

(b)  PoucY.— Therefore,  it  is  the  sense  of 
Congress  that,  subject  to  the  condition  ex- 
pressed in  subsection  (c),  the  United  States 
should  take  the  following  actions: 

(1)  Cease  all  economic  and  military  assist- 
ance   provided     to     the     Government     of 
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Panama  under  the  Foreign  Aatiatance  Act  of 
1961  and  Oie  Amu  Exjtort  Control  Act,  other 
than  tutittance  to  meet  immediate  humani- 
tarian concerns. 

f2J  Suspend  all  shipments  of  militaru 
equipment  (including  spare  parts  for  mili- 
tary enuipment)  to  the  Government  of 
Panama  or  to  any  of  its  agencies  or  institu- 
tions. 

(3)  Reassess  whether  the  United  States 
should  terminate  the  importation  into  the 
United  States  of  sugar,  syrup,  and  molasses 
produced  in  Panama  and  reallocate  among 
other  foreign  countries  the  quantities  of 
such  products  that  otherwise  tootiid  be  im- 
ported from  Panama. 

(c)  CommoNS.—It  is  further  the  sense  of 
Congress  that  the  United  States  should  take 
the  actions  described  in  subsection  (bJ 
unless,  within  45  days  after  the  date  of  the 
enactment  of  this  Act— 

(If  the  Government  of  Panama  has  dem- 
onstrated substantial  progress  in  the  effort 
to  assure  civilian  control  of  the  armed 
forces  and  that  the  Panama  Defense  Forces 
and  its  leaders  have  been  removed  from  non- 
military  activities  and  institutions; 

(2)  the  Government  of  Panama  has  estab- 
lished an  independent  investigation  into  al- 
legations of  illegal  actioru  by  members  of 
the  Panama  Defense  Forces: 

13)  a  nonmilitary  transitional  government 
is  in  jtower;  and 

(4)  all  constitutional  guarantees,  includ- 
ing freedom  of  the  press,  have  been  restored 
to  the  people  of  Panama. 

SSC  IM*.  CO^GKSSS^O^AL  statbmk//ts  concerm- 
If/C  riKTNAMSSM  0CCVPAT10S  OF  CAM- 
BODIA  AMD  JAPANESE  TRADE  WITH 
YtBTNAM 

(a)  FmDnKiS.—The  Congress  finds  that— 
(1)  during  the  nine  years  since  Vietnam 

invaded  Cambodia  in  late  1978,  most  West- 
em  countries  have  pledged  to  maintain  an 
embargo  on  trade  with  and  developmental 
aid  to  Vietnam  until  Vietnamese  troops  are 
iDithdrawn  from  Cambodia; 

(2 J  Japan  joined  in  this  embargo  by  freez- 
ing approximately  tl3S,000,000  in  grants 
and  concessionary  loaru  to  Vietnam  and  re- 
ducing trade  levels  with  Vietnam  from 
1 2 20.000.000  in  1978  to  1 120,000.000  the  fol- 
lowing year; 

(3)  despiU  the  fact  that  140,000  Vietnam- 
ese troops  continue  to  occupy  Cambodia, 
Japan's  economic  ties  with  Vietnam  have 
grovon  steadily  since  1982,  reaching  a  cur- 
rent annual  trade  level  of  S230.000.000; 

(4)  this  trade  has  included  trade  in  goods 
and  technology  which  enhances  the  produc- 
tive capacity  and  the  infrastructure  base  of 
Vietnam;  and 

(5)  the  65,000,000  people  of  Vietnam  are  a 
tempting  lure  for  investors  seeking  low 
wages  and  for  traders  seeking  new  markets. 

(b)  COSDEMNATtOM  Of  VlETNAMKSS  OCCUPA- 
TION OF  Cambodia.— T7te  Congress  hereby— 

(1)  reaffirms  its  condemnation  of  the  con- 
tinued Vietnamese  occupation  of  the  sover- 
eign State  of  Cambodia,  an  activity  which 
violates  all  standards  of  conduct  befitting  a 
responsible  nation  and  contravenes  all  rec- 
ognized principles  of  international  law;  and 

(2)  reaffirms  its  call  for  Vietnam  to  with- 
draw from  Cambodia  as  the  only  way  Viet- 
nam can  expect  to  end  its  self-induced  eco- 
nomic isolation. 

(c)  STATuaurr  os  Japanese  Trade  Wrm 
VtXTNAM.—The  Congress  hereby  strongly 
urges  the  Government  of  Japan  to— 

(II  continue  to  refrain  from  granting  to 
Vietnam  any  official  economic  assistajice; 

(Z)  refrain  from  granting  to  Vietnam,  any 
form  of  trade  firuincing,  including  export 
credits,  trade-related  credit  insurance,  and 


extended  loans  for  infrastructure  develop- 
ment; 

(3)  continue  to  discourage  its  private  busi- 
ness  sector  from  exporting  to  Vietnam  goods 
and  technology  which  enhance  the  produc- 
tive capacity  and  the  i7\frastructure  base  of 
Vietnam,  including  in  particular  equipment 
for- 

(A)  oil  exploration  and  development. 

(Bt  forestry  and  fishery  production, 

(C)  development  of  raw  materials  for  light 
industries,  and 

(D>  the  upgrading  of  export  productive  ca- 
pacities; and 

(41  strongly  discourage  the  private  busi- 
ness sector  of  Japan  from  providing  financ- 
ing which  in  any  way  facilitates  trade  with 
Vietnam. 

SEC  l4tS.  SENSE  OF  (VNGRESS  ON  INTRODl'CTION 
OF  ARMED  FORCES  INTO  NICARAGVA 
FOR  COMBAT 

Congress  hereby  reaffirms  the  sense  of 
Congress  expressed  in  the  first  session  of  the 
99th  Congress  (in  section  1451  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986 
(Public  Law  99-145;  99  Stat  760)),  that 
United  States  Armed  Forces  should  not  t>e 
introduced  into  or  over  Nicaragua  for 
combat  However,  nothing  in  this  section 
shall  be  construed  as  affecting  the  authority 
and  responsibility  of  the  President  or  Con- 
gress under  the  Constitution,  statutes,  or 
treaties  of  the  United  States  in  force 

DIVISION  B— MILITARY  CONSTRUCTION 
AVTBORIZATIONS 
SEC  tmi.  saoKT  title 

This  division  may  be  cited  as  the  "Mili- 
tary Construction  Authorization  Act,  1988 
and  1989". 
SEC  MCt  EXFLANATtON  OF  ALTERNATIVE  LEVELS 

In  this  division  the  dollar  amount  author- 
ized for  projects  at  certain  military  installa- 
tions and  the  dollar  amount  authorized  to 
be  appropriated  for  certain  purposes  are 
shown  in  two  different  amounts,  the  second 
amount  being  set  forth  in  parentheses  imme- 
diately after  the  first  An  explanation  of  the 
reasons  for  the  two  amounts  and  the  rule  for 
determining  which  dollar  amount  is  to  be  ef- 
fective appears  in  section  3  of  this  Act 
SuUlvislMi  l—FUcml  Year  1988 
TITLE  I— ARMY 

SEC  tl$l.  AUTBORtZED  ARMY  CONSTRL'CTION  AND 
LAND  ACQllSmON  PROJEITS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
arid  may  carry  out  military  corutruction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

UNITED  STATES  ARMY  FORCES  COMMAND 

Fort  Bragg,  North  Carolina,  1 54,790,000 
(841.990,000). 

Fort  Campbell  812,410,000. 

Fort  Carson,  Colorado.  82.050,000. 

Fort  Devens,  Massachusetts.  81,840,000. 

Fort  Greely,  Alaska,  86,400,000. 

Fort  Hood,  Texas,  831,500,000. 

Fort  Hunter  Liggett,  California, 
81.000,000. 

Fort  Irwin,  California,  84,450,000. 

Fort  Lewis,  Washington,  8960,000. 

Fort  McCoy,  Wisconsin,  8720.000. 

Fort  McPherson,  Georgia,  81,400.000. 

Fort  Ord,  California,  86.890.000. 

Fort  Pickett,  Virginia,  8390.000. 

Fort  Polk,  Louisiana,  $490,000. 

Fort  Riley.  Kansas.  84.850.000. 

Fort  Sam  Houston,  Texas.  83.300.000. 

Fort  Stewart,  Georgia,  813.570.000. 

Fort  Wainwright,  Alaska,  854.100.000. 

Presidio  of  San  Francisco,  California, 
81.550.000. 


UNITED  STATES  ARMY  WESTERN  COMMAND 

Aliamanu  Military  Reservation.  Hawaii, 
85.000.000. 

Hawaii  Various.  812.300.000. 

Schofleld  Barracks,  Hawaii.  838.850.000 
(818,850,000). 

UNITED  STATES  ARMY  TRAININO  AND  DOCTRINE 
COMMAND 

Fort  Belvoir,  Virginia,  815,610,000. 
Fort       Benjamin       Harrison,       Indiana, 
86,900.000  (80) 
Fort  Benning,  Georgia,  811,700,000. 
Fort  Bliss,  Texas,  813.040.000. 
Fort  Dix,  New  Jersey.  81,650.000. 
Fort  Knox,  Kentucky,  83,400,000. 
Fort  Hamilton,  New  York,  8960,000. 
Fort  Lee,  Virginia,  814.3S0.00O 
Fort  Leonard  Wood,  Missouri,  810,000,000. 
Fort  McCleUan,  Alabama,  84.700,000. 
Fort  Rucker.  Alabama,  85,700,000. 

MILITARY  DISTRICT  Of  WASHINOTON 

Cameron  Station,  Virginia,  8400,000. 

UNITED  STATES  ARMY  MATERIEL  COMMAND 

Aberdeen  Proving  Orourui,  Maryland, 
87,160.000. 

Army  Material  Research  Command,  Mas- 
sachusetts, 815,000,000. 

Anniston  Army  Depot,  Alabama, 
82.100.000. 

Corpus  Christi  Army  Depot,  Texas, 
82.950,000. 

Dugway  Proving  Ground,  Utah,  89,200,000 
(85,250,000). 

Fort  Wingate,  New  Mexico.  8370.000. 

Hawthorne  Army  Ammunition  Plant, 
Nevada,  86,500.000. 

Lake  City  Army  Ammunition  Plant,  Mis- 
souri, 821,000.000. 

Letterkenny  Army  Depot,  Pennsylvania, 
82,000,000. 

Lexington- Blue  Grass  Depot  Activity,  Ken- 
tucky, 8570,000. 

Navajo  Depot  Activity,  Arizona, 
84.000,000. 

Pine  Blvff  Arsenal,  Arkansas,  82,000.000. 

Pueblo  Depot  Activity,  Colorado,  8620.000. 

Red  Rit>erArmy  Depot,  Texas.  87,950,000. 

Redstone  Arsenal,  Alabama,  821,000,000. 

Savanna  Army  Depot,  Illinois,  82,550.000. 

Seneca  Army  Depot,  New  York,  81,250.000. 

Sierra  Army  Depot,  California,  82.600.000. 

Tooele  Army  Depot,  Utah,  86,700,000. 

Umatilla  Depot  Activity,  Oregon, 
81.050,000. 

UNITED  STATES  ARMY  INPORMATTON  SYSTEMS 
COMMAND 

Fort  Huachuca,  Arizona,  81,250,000. 
Fort  Ritchie,  Maryland,  816,500,000. 

UNITED  STA  7X5  MIUTAR  Y  A  CADEMY 

United  states  Military  Academy,  New 
York,  826,200.000  (811.400.000). 

UNITED  STATES  ARMY  HEALTH  SERVICES 
COMMAND 

Walter  Reed  Army  Medical  Center,  Dis- 
trict of  Columbia,  81.300.000. 

MIUTAR  Y  TRA/mC  MANAGEMENT  COMMAND 

Bayonne  Military  Ocean  Terminal.  New 
Jersey,  82.010.000. 

Sunny  Point  Military  Ocean  Terminal, 
North  Carolina.  82,190,000. 

ASSISTANT  CHIEF  OF  ENOINEERS 

Classified,  United  States.  84.000,000. 

<b)  Outside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  In  the  amounts  shovm  for  each  of 
the  following  Installations  and  locations 
outside  the  United  States: 

UNITED  STATES  ARMY,  JAPAN 

Japan  Various,  811,250,000. 


EIOHTH  UNITED  STATES  ARMY 

Camp  Casey,  Korea,  828.000.000. 
Camp  Castle,  Korea,  83,200.000. 
Camp  Hovey.  Korea,  811,800,000. 
Camp  Howze,  Korea,  84,150,000. 
Camp  Jackson,  Korea,  84,350,000. 
Camp  Kyle,  Korea,  82,750,000. 
Camp  Mercer.  Korea,  8720,000. 
Camp  Nimble,  Korea,  82.200,000. 
Camp  Page,  Korea,  85,900,000. 
Camp  Red  Cloud,  Korea,  88,500,000. 
Korea,  Various,  84,850.000. 
Yongsan,  Korea,  83,750,000. 

BJLLUSTIC  MISSILE  DEFENSE  SYSTEMS  COMMAND 

Kwajalein,  826,560,000. 

UNITED  STATES  ARMY  SOUTH 

Honduras,  84,150,000. 

UNITED  STATES  ARMY  EUROPE  AND  SEVENTH 
ARMY 

Bad  Kreuznach,  Germany,  810,200,000. 
Buumholder,  Germany,  810.800,000. 
Elnsiedlerhof,  Germany,  85,900.000. 
Giessen,  Germany,  81,250,000. 
Grafenwoehr,  Germany,  85,700,000. 
Hanau,  Germany,  81,300,000. 
Hohenfels,  Germany,  815,500.000. 
Malm,  Germany,  81,100,000. 
Rhelnberg,  Germany,  $16,950,000. 
Stuttgart,  Germany.  814,200.000. 
Various,  Germany.  819.500,000. 
Vllseck,  Germany.  860,400,000. 
Wiesbaden,  Germany.  838,900,000. 
WUdflecken,  Germany,  816,100,000. 
Zwelbruecken,  Germany,  81.900.000. 
SEC  tin.  FAMILY  BOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (Including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  2104(a)(6)(A),  at  the  fol- 
lowing InstallatloTU  In  the  number  of  units 
shown,  and  In  the  amount  shown,  for  each 
installation: 

Fort  Rucker,  Alabama,  seven  manufac- 
tured home  spaces,  8110,000. 

Fort  WainwHght,  Alaska,  fifty-nine  units, 
810,800,000. 

Fort  Irwin,  California,  two  hundred  and 
seventy  units  (two  hundred  and  twenty-five 
units),  830.000.000  (824,000,000). 

Fort  Ord,  California,  two  hundred  and 
eleven  units,  819,000,000,  of  which  not  more 
than  twenty-four  units  may  be  constructed 
at  Fort  Hunter  Liggett,  California. 

Bamberg,  Germany,  one  hundred  and  six 
unlU.  811,200,000. 

Baumholder,  Germany,  one  hundred  and 
fifty-two  units,  812,600,000. 

Various  Locations,  Germany,  txoo  hundred 
and  twenty-eight  units,  funded  under  sec- 
tion 2103. 

VHseck,  Germany,  one  hundred  and 
eighty-eight  units,  $17,000,000. 

Helemano,  Havoali,  two  hundred  units, 
821.000.000. 

Pearl  City,  Hawaii,  sixty  units,  86,700,000. 

Schofleld  Barracks,  HauMil,  one  hundred 
unlU,  811,200,000. 

Saint  Louis  Support  Center,  Illinois,  one 
hundred  units.  89,700,000. 

Fort  Polk,  Louisiana,  three  hundred  and 
fifty  uniU,  827,000,000. 

Fort  Hood,  Texas,  one  hundred  and  fifty 
units.  $9,400,000. 

Fort  JLP.  Hill,  Virginia,  tv>enty-five  units. 
$2,200,000. 

Fort  Eustis,  Virginia,  thirty-two  manufac- 
tured home  spaces,  8480,000. 

(b)  Planning  and  DssiON.-The  Secretary  of 
the  Army  may  carry  out  architectural  and 
engineering  services  and  construction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  2104(a)(6J(AJ,  with 


respect  to  the  construction  or  improvement 
of  military  family  tiousing  units  in  an 
amount  not  to  exceed  821,900,000. 

SEC    ilU.    IMPROVEMENTS    TO   MILITARY  FAMILY 
HOUSING  VNTTS 

(a)  In  General.— Subject  to  section  2825  of 
titU  10,  United  States  Code,  the  Secretary  of 
the  Army  may  improve,  using  amounts  ap- 
propriated  pursuant  to  section 
2104(a)(6)(A),  existing  military  family  hous- 
ing units  In  an  amount  not  to  exceed 
8108,000,000  (8100,000,000),  of  which 
$9,223,000  Is  available  only  for  energy  con- 
servation projects. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
For  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  tiOe  10.  United  States  Code, 
the  Secretary  of  the  Army  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units  shown,  and  in  the 
amount  shown,  for  each  installatUm: 

Sharpe  Army  Depot,  California,  thirty 
units  81,300,000. 

Fort  McNair,  District  of  Columbia,  four 
units  8220,000. 

Fort  Riley,  Kansas,  one  huruired  and 
twenty-eight  units,  $5,100,000. 

Fort  Leonard  Wood,  Missouri,  fifteen 
units  $600,000. 

Fort  Belvoir,  Virginia,  one  hundred  and 
ninety-eight  units,  $8,800,000. 

Various  locations,  Germany,  convert 
unused  attic  space  and  upgrade  one  hun- 
dred and  two  units  Into  three  hundred  and 
thirty  adequate  units,  824,388.000. 

fc)  Waiver  of  Space  Limitation.— (1)  Of  the 
military  family  housing  units  to  be  con- 
structed at  the  St  Louis  Support  Center.  Il- 
linois, two  of  those  units  shall,  subject  to 
paragraph  (3),  be  constructed  for  assign- 
ment to  general  officers  who  hold  positions 
as  commanders  or  who  hold  special  com- 
mand positions  (as  designated  by  the  Secre- 
tary of  Defense)  and,  notwithstanding  sec- 
tion 2826(a)  of  title  10,  United  States  Code, 
each  such  unit  may  be  constructed  with  a 
maximum  net  floor  area  of  3,000  square  feet 

(2)  For  purposes  of  this  subsection,  the 
term  "net  floor  area"  has  the  meaning  given 
that  term  by  section  2826(f)  of  title  10, 
United  State  Code. 

(3)  The  provisions  of  this  subsection  and 
of  section  2133(c)  shall  become  effective  on 
the  date  that  the  report  regarding  space  lim- 
itations for  senior  military  officer  housing 
which  was  requested  In  the  joint  statement 
of  the  conferees  accompanying  the  confer- 
ence report  filed  with  respect  to  the  bill  S. 
2638  of  the  Ninety-ninth  Congress  is  re- 
ceived by  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives. 

SEC    2IU.    AUTHORIZATION    OF   APPROPRIATIONS, 
ARMY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1987,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
82,609,063,000  (82,536,613,000)  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2101(a),  8517,240.000  (8458,790,000). 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b),  8341,830,000. 

(3)  For  military  construction  projects 
Inside  the  United  States  at  New  Cumberland 
Army  Depot,  Pennsylvania,  authorized  by 
section  101  of  the  Military  Construction  Au- 
thorization Act,  1986,  $30,000,000. 


(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  815,600,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$128,120,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$318,290,000  (8304,290.000); 

(B)  for  support  of  military  family  liousing 
(Including  the  functions  described  in  sec- 
tion 2833  of  HOe  10,  United  States  Code). 
81.255,183,000,  of  which  not  more  than 
$46,498,000  may  be  obligated  or  expended  for 
the  teasing  of  military  family  housing  units 
in  the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  Guam,  and  not  more  than 
$163,842,000  may  be  obligated  or  expended 
for  the  teasing  of  military  family  housing 
units  in  foreign  countries;  and 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10,  United  States  Code,  82,800,000. 

(b)  LnoTATiON  ON  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853 
of  title  10,  United  States  Code,  and  any 
other  cost  variation  authorized  by  law.  the 
total  cost  of  all  projects  carried  out  under 
section  2101  of  this  Act  may  not  exceed  the 
total  amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

(c)  Planning  JissiSTANCE.—Of  the  amount 
appropriated  pursuant  to  subsection  (a)(5), 
the  Secretary  of  the  Army  shall  use  at  teast 
$250,000  for  community  planning  assistance 
for  communities  located  near  the  newly  es- 
tablished Light  Infantry  Division  Post  at 
Fort  Drum,  New  York. 

SEC  Z/«t  EXTENSION  OP  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1985  Projects.— Nottcith- 
standing  the  provisiont  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act,  1985  (Public  Law  98-407,  98  Stat  1515). 
authorizations  for  the  follounrig  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(a)  of  the  National 
Defense  Authorization  Act,  1987  (Public 
Law  99-661),  shall  remain  in  effect  until  Oc- 
tober 1,  1988,  or  the  date  of  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1989,  whichever  is  later: 

(1)  Barracks  with  dining  facility  in  the 
amount  of  $11,400,000  at  Presidio  of  San 
Francisco,  California. 

(2)  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis,  Greece 

(3)  Barracks  modernization  in  the  amount 
of  $660,000  at  Perivolaki,  Greece 

(4)  Barracks  with  dining  facility  in  the 
amount  of  $2,350,000  at  Elefsis,  Greece 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— Notroith- 
standing  the  provisions  of  section  603(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167),  authoriza- 
tions for  the  following  projects  authorized 
in  sections  101  and  102  of  that  Act  shall 
remain  In  effect  until  October  1,  1988,  or  the 
date  of  the  enactment  of  a  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1989,  whichever  is  later: 

(1)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $712,000  at  Fort  Carson,  Colora- 
do. 
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12)  Ammunition  storage  in  the  amount  of 
tSSO.OOO  at  Bamberg,  Germany. 

(3)  Tactical  equipment  shop  in  the 
amount  of  $3,350,000  at  Hanau,  Germany. 

(4)  Child  care  center  in  the  amount  of 
9470,000  at  Karlsruhe,  Germany. 

fSJ  Modified  record  fire  range  in  the 
amaunt  of  S2,8SO,000  at  Nueml>erg,  Germa- 
ny. 

(6)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Weisbaden,  Germa- 
ny. 

(7)  Multi-purpose  training  ranges  in  the 
amount  of  $20,000,000  at  Wildflecken,  Ger- 
many. 

fSJ  Air  conditioning  upgrade  in  the 
amount  of  $5,900,000  at  Schofield  Barracks, 
Hawaii. 

(9J  Child  care  center  in  the  amount  of 
$1,350,000  at  Camp  Darby,  Italy. 

110)  Dining  facility  modernization  in  the 
amaunt  of  $4,350,000  at  Fort  Leavenworth 
Kansas. 

(11)  Family  housing,  new  corutruction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $700,000  at  Fort  Riley,  Kansas. 

(12)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $689,000  at  Fort  Campbell,  Ken- 
tucky. 

(13)  Water  pollution  abatement  in  the 
amount  of  $770,000  at  Army  Materials  and 
Mechanics  Research  Center.  Massachusetts. 

(14)  Family  housing,  new  construction, 
twenty  manufactured  home  spaces  in  the 
amount  of  $317,000  at  Fort  Devens,  Massa- 
chusetts. 

(15)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $637,000  at  Fort  Bragg,  North 
Carolina. 

(16)  Family  housing,  new  construction, 
twenty-four  manufactured  home  spaces  in 
the  amount  of  $351,000  at  Dugway  Proving 
Ground,  Utah 

(17)  Family  housing,  new  construction,  8 
units,  in  the  amount  of  $596,000  at  Fort 
Myer,  Virginia. 

(1S>  Museum  site  preparation  and  utilities 
in  the  amount  of  $2,500,000  at  Fort  Rucker, 
Alabama. 

TmS  ll—SA  VY 

SK.  tin.  AVTBORIZSD  NA  VY  CONSTKVCnON  AND 
LAND  ACQVlSmON  FKOJBCTS 

(a)  iNSiDS  na  Vnttkd  States.— The  Secre- 
tary of  the  Navy  may  cunjuire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

VMTED  STATES  MAJUNE  CORPS 

Marine  Corps  Logistics  Base,  AU>any, 
Georgia,  $1,530,000. 

Marine  Corps  Logistics  Base,  Barstow, 
California,  $3,230,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina.  $38,705,000. 

Marine  Corps  Air  Station,  Camp  Pendle- 
ton, California.  $5,810,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $31,470,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  $28,500,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, $3,160,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii,  $24,153,000. 

Marine  Corps  Air  Station,  New  River, 
North  Carolina.  $6,530,000. 

Marine  Corps  Development  and  Educa- 
tion Command,  Quantico,  Virginia 
$4,900,000. 

Marine  Corps  Air  Station,  TustiJi,  Califor- 
nia. $5,110,000. 


Marine  Corps  Air-Ground  Combat  Center. 
Twentynine  Palms.  California.  $25,900,000. 

Marine  Corps  Air  Station,  Yuma,  Arizona, 
$9,280,000. 

SPACE  AND  NA  VAL  WARfAKE  SYSTEMS  COMMAND 

Naval  Surface  Weapons  Center,  Dahlgren, 
Virginia,  $30,620,000. 

Naval  Underwater  Systems  Center,  New 
London,  Connecticut,  $11,230,000  ($0). 

Naval  Underwater  System  Center,  New- 
port, Rhode  Island,  $750,000. 

Naval  Coastal  Systems  Center,  Panama 
City,  Florida,  $5,400,000. 

Naval  Air  Development  Center,  Warmin- 
ster, Pennsylvania,  $300,000. 

CHlEr  or  HA  VAL  OPERATIONS 

Naval  Space  Surveillance  Field  Station, 
Hawkinsville.  Georgia,  $2,890,000. 

Naval  Tactical  Interoperability  Support 
Activity  Detachment  Six,  Mayport,  Florida, 
$500,000. 

Naval  Forces  Central  Command,  Pearl 
Harbor,  Hawaii.  $2,260,000  ($0). 

Naval  Air  Detachment,  Tinker  Air  Force 
Base.  Oklahoma,  $11,800,000. 

Commandant,  Naval  District,  Washing- 
ton, District  of  Columbia,  $21,700,000. 

COMMANDER  IN  CHIEP.  ATLANTIC  FLEET 

Naval  station,  Galveston,  Texas, 
$28,300,000. 

Naval  Station,  Ingleside,  Texas, 
$88,800,000. 

Naval  Air  Station,  Jacksonville,  Florida, 
$4,630,000. 

Naval  Air  Station,  Key  West,  Florida, 
$15,580,000. 

Naval  Station,  Lake  Charles,  Louisiana, 
$15,300,000. 

Naval  Amphibious  Base,  Little  Creek,  Vir- 
ginia, $23,320,000. 

Naval  Station,  Mayport,  Florida, 
$1,480,000. 

Naval  Station,  Mobile,  Alabama, 
$40,700,000. 

Naval  Submarine  Base,  New  London,  Con- 
necticut, $5,200,000  ($2,900,000). 

Naval  Station,  New  York,  New  York, 
$16,200,000. 

Naval  Air  Station.  Norfolk,  Virginia, 
$4,970,000. 

Naval  Air  Station,  Oceana,  Virginia, 
$4,540,000. 

Naval  Station,  Pascagoula,  Mississippi, 
$42,100,000. 

COMMANDER  IN  CHIEF.  PACIFIC  FLEET 

Naval  Air  Station,  Adak,  Alaska, 
$56,200,000. 

Naval  Air  Station,  Alameda,  California, 
$11,400,000. 

Trident  Refit  Facility.  Bangor.  Washing- 
ton, $1,080,000. 

Naval  Amphibious  Base.  Coronado,  Cali- 
fornia. $2,760,000. 

Naval  Station,  Everett,  Washington, 
$37,500,000. 

Naval  Air  Station,  Lemoore,  California. 
$2,560,000. 

Naval  Station,  Long  Beach,  California, 
$5,120,000  ($0). 

Naval  Magazine,  Lualualei,  Hawaii, 
$5,310,000. 

Naval  Air  Station,  Miramar,  California, 
$6,500,000. 

Naval  Air  Station,  North  Island,  Califor- 
nia, $25,270,000. 

Commander.  Ocearu>graphic  System,  Pa- 
cific, Peart  Harbor.  Hawaii,  $1,280,000. 

Fleet  Intelligence  Center,  Pacific,  Pearl 
Harbor.  Hawaii.  $13,097,000. 

Naval  Station,  Peart  Harbor,  Hawaii, 
$430,000. 

Naval  Submarine  Base,  Peart  Harbor, 
Hawaii,  $7,180,000. 


Naval  Station,  San  Diego,  California, 
$36,680,000. 

Naval  Submarine  Base,  San  Diego,  Cali- 
fornia, $4,120,000. 

Naval  Station.  Treasure  Island,  San  Fran- 
cUco.  California.  $4,430,000. 

Naval  Air  Station,  Whidbey  Island,  Wash- 
ington, $12,650,000. 

CHIEF  OF  NA  VAL  EDUCATION  AND  TRAININO 

Surface  Warfare  Officers  School  Com- 
mand District,  Coronado,  California, 
$4,130,000  ($0). 

Naval  Air  Station,  Corpus  Christi,  Texas, 
$1,180,000. 

Fleet  Combat  Training  Center.  Atlantic, 
Dam  Neck,  Virginia.  $450,000. 

Naval  Guided  Missiles  School.  Dam  Neck, 
Virginia,  $550,000. 

Naval  Training  Center.  Great  Lakes,  lUi- 
noU.  $6,910,000. 

Naval  Air  Station,  KingsviUe,  Texas, 
$10,000,000. 

Naval  Technical  Training  Center  Detach- 
ment, Lackland  Air  Force  Base,  Texas, 
$10,800,000. 

Naval  Air  Station,  Memphis,  Tennessee, 
$11,220,000. 

Naval  Education  and  Training  Center, 
Newport  Rhode  Island,  $3,640,000. 

Naval  Training  Center,  Orlando.  Florida, 
$3,050,000. 

Naval  Ail  Station,  Pensacola,  Florida, 
$28,200,000. 

Naval  Technical  Training  Center,  Pensa- 
cola, Florida,  $8,170,000. 

Fleet  Anti-Submarine  Warfare  Training 
Center,  Pacific,  San  Diego,  California, 
$5,020,000. 

Naval  Technical  Training  Center,  San 
Francisco,  California,  $10,100,000. 

NAVAL  MEDICAL  COMMAND 

Naval  Hospital  Branch,  Adak,  Alaska 
$700,000. 

NA  VAL  OCEANOORAPHY  COMMAND 

Naval  Oceanography  Command,  Bay  St 
Louis,  Massachusetts.  $1,600,000. 

Naval  Eastern  Oceanography  Center,  Nor- 
folk, Virginia,  $600,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion, AUantic,  Norfolk,  Virginia,  $8,400,000. 

Naval  Communication  Station,  Stockton, 
California,  $2,800,000. 

NA  VAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity.  Adak, 
Alaska,  $2,860,000. 

Naval  Security  Group  Activity,  Northwest, 
Chesapeake,  Virginia,  $4,530,000. 

Naval  Security  Station.  Washington,  Dis- 
trict of  Columbia,  $3,000,000. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  $1,550,000. 

NA  VAL  INTELUQENCE  COMMAND 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity. Norfolk,  Virginia,  $5,070,000. 

NA  VAL  SUPPLY  SYSTEMS  COMMAND 

Naval  Supply  Center.  Charleston,  South 
Carolina,  $8,170,000. 

Naval  Supply  Center.  Jacksonville,  Flori- 
da, $4,720,000. 

Navy  Clothing  and  Textile  Research  Facil- 
ity. Natick,  Massachusetts,  $1,870,000. 

Naval  Supply  Center.  Norfolk,  Virginia, 
$7,210,000. 

Naval  Supply  Center,  Peart  Harbor, 
Hawaii,  $3,280,000. 

Naval  Supply  Center,  Pensacola,  Florida. 
$1,000,000. 

NAVAL  AIR  SYSTEMS  COMMAND 

Naval  Air  Rework  Facility,  Alameda,  Cali- 
fornia, $16,000,000. 


Naval  Air  Rework  Facility,  Cherry  Point, 
North  Carolina,  $500,000. 

Naval  Air  Rework  Facility.  Jacksonville. 
Florida,  $5,000,000. 

Naval  Air  Test  Center.  Patuxent  River, 
Maryland.  $6,500,000. 

Pacific  Missile  Test  Center.  Point  Mugu, 
California,  $650,000. 

NAVAL  FACILITIES  ENOINEERINQ  COMMAND 

Naval  Construction  Battalion  Center, 
GuLfport,  Mississippi.  $10,450,000. 

Navy  Public  Works  Center,  Norfolk,  Vir- 
ginia, $6,100,000. 

Navy  Public  Works  Center,  Pearl  Harbor, 
Hawaii,  $11,203,000. 

Navy  Public  Works  Center,  Pensacola, 
Florida,  $4,150,000. 

Naval  Construction  Battalion  Center, 
Port  Hueneme,  California,  $5,870,000. 

Navy  Public  Works  Center.  San  Diego, 
California,  $5,700,000. 

Navy  Public  Works  Center,  San  Francisco, 
California,  $11,700,000. 

NAVAL  SEA  SYSTEMS  COMMAND 

Charleston  Naval  Shipyard,  Charleston, 
South  Carolina,  $1,400,000. 

Naval  Weapons  Station,  (Charleston,  South 
Carolina,  $1,670,000. 

Naval  Weapons  Station,  Concord,  Califor- 
nia, $4,640,000. 

Naval  Weapons  Support  Center,  Crane, 
Indiana.  $8,290,000. 

Naval  Weapons  Station,  Earie,  New 
Jersey.  $3,540,000. 

Naval  Ordnance  Station,  Indian  Head, 
Maryland,  $6,860,000. 

Naval  Undersea  Warfare  Engineering  Sta- 
tion, Keyport,  Washington,  $8,170,000. 

Philadelphia  Naval  Shipyard,  Philadel- 
phia, Pennsylvania.  $5,800,000. 

Naval  Weapons  Station,  Seal  Beach,  Cali- 
fornia, $15,970,000. 

Mare  Island  Naval  Shipyard,  Vallejo,  Cali- 
fornia, $4,040,000. 

Naval  Weapons  Station,  Yorktoion,  Vir- 
ginia, $30,850,000  ($22,880,000). 

STRATEGIC  SYSTEMS  PROJECT  OFFICE 

Naval  Submarine  Base,  Kings  Bay,  Geor- 
gia, $95,025,000. 

VARIOUS  LOCATIONS 

Land  Acquisition,  $8,091,000. 

(b)  Outside  the  UNrrsD  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

UNITED  states  MARINE  CORPS 

Marine  Corps  Air  Station,  Futenma,  Oki- 
nawa, Japan,  $1,000,000. 

Marine  Corps  Air  Station,  Iwakuni. 
Japan,  $1,080,000. 

COMMANDER  IN  CHIEF,  ATLANTIC  FLEET 

Naval  Support  Activity,  Antigua,  West 
Indies,  $3,250,000  ($0). 

Naval  Facility,  Brawdy  Wales,  United 
Kingdom,  $850,000. 

Naval  Station,  Guantanamo  Bay,  Cuba, 
$917,000. 

Naval  Air  Station,  Guantanamo  Bay, 
Cuba,  $1,770,000. 

Naval  Air  Station,  Keflavik,  Iceland, 
$4,870,000. 

Atlantic  Fleet  Weapons  Training  Facility, 
Roosevelt  Roads,  Puerto  Rico,  $2,020,000. 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Mobile  Construction  Battalion,  Camp 
Covington,  Guam,  $14,700,000. 

Naval  Air  Station,  Cubi  Point,  Republic  of 
the  Philippines,  $1,490,000. 

Naval  Support  Facility,  Diego  OarHa, 
Indian  Ocean,  $1,000,000. 

Naval  Facility,  Guam,  $650,000. 


Naval  Magazine,  Gtuim,  $10,800,000. 
Naval  Supply  Depot,  Guam,  $14,160,000. 
Naval     Ship     Repair     Facility,     Guam, 
$5,100,000. 

COMMANDER  IN  CHIEF,  UNITED  STATES  NAVAL 
FORCES  EUROPE 

Naval  Support  Office,  La  Maddalena, 
Italy.  $7,480,000. 

Naval  Activities,  London,  United  King- 
dom, $600,000. 

Naval  Support  Activity,  Naples,  Italy, 
$20,150,000. 

Naval  Air  Station,  Sigonella,  Italy, 
$2,460,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion, Mediterranean,  Naples,  Italy, 
$5,300,000. 

NA  VAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity.  Edzell, 
Scotland,  $4,970,000  ($770,000). 

Naval  Security  Group  Activity,  Sabana 
Seca,  Puerto  Rico,  $400,000. 

Naval  Security  Group  Activity,  Terceira 
Island,  Azores,  $700,000. 

NAVAL  FACILITIES  ENGINEERING  COMMAND 

Navy  Public  Works  Center,  Guam, 
$2,360,000. 

Navy  Public  Works  Center,  Subic  Bay,  Re- 
public of  the  Philippines,  $7,680,000. 

SEC.  Illt  FAMILY  BOUSING 

(a)  Construction  and  Acquisition.— TTie 
Secretary  of  the  Navy  may  construct  or  ac- 
quire family  housing  units  (including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  2125(a)(8)(A),  at  the  fol- 
lowing installations  in  the  number  of  units 
shown,  and  in  the  amount  shoum,  for  each 
installation: 

Navy  Public  Works  Center,  San  Diego, 
California,  five  hundred  and  eighty  units 
(three  hundred  units).  $52,840,000 
($27,840,000). 

Navy  Public  Works  Center,  San  Francisco, 
California,  four  hundred  and  forty-four 
units,  $38,380,000. 

Nuclear  Power  TYaining  Unit,  Ballston 
Spa,  New  York,  one  hundred  units, 
$8,810,000. 

Naval  Station,  New  York,  New  York,  two 
hundred  and  fifty  units,  $25,490,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, two  hundred  and  sixty-eight  units 
(two  hundred  units),  $25,760,000 
($17,760,000). 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, one  hundred  units,  $8,660,000. 

Marine  Corps  Air-Ground  Combat  Center. 
Twentynine  Palms,  California,  one  hundred 
uniU.  $11,530,000. 

Marine  Corps  Air  Station,  Beaufort,  South 
Carolina,  thirty-seven  mobile  home  spaces, 
$540,000. 

Marine  Corps  Recruit  Depot,  Parris 
Island,  South  Carolina,  twenty-five  molnle 
home  spaces,  $370,000. 

Marine  Corps  Development  and  Educa- 
tion Command,  Quantico,  Virginia,  ten 
mobile  home  spaces,  $166,000. 

Marine  Corps  Finance  Center,  Kansas 
City,  Missouri,  eight  mobile  home  spaces, 
$120,000. 

Naval  Station,  Keflavik,  Iceland,  two  hun- 
dred fifty  units,  $20,000,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Navy  may  carry  out  architectural  and 
engineering  services  and  construction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  2125(a)(8)(A),  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  $6,248,000. 


SEC    2123.    improvements   TO   MlUTAKr  FAtOLT 
BOUSING  UNITS 

(a)  In  General.— Subject  to  section  2825  of 
title  10,  United  States  Code,  the  Secretary  of 
the  Navy  may  improve,  using  amounts  ap- 
propriated pursuant  to  section 
212S(a)(8)(A),  existing  military  family  hous- 
ing units  in  the  amount  of  $39,943,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2825(b)  of  title  10,  United  States  Code,  the 
Secretary  of  the  Navy  may  carry  out  projects 
to  improve  existing  military  family  housing 
units  at  the  following  instaUationa  in  the 
number  of  units  shown  and  in  the  amount 
shown,  for  each  installation: 

Naval  Station,  Long  Beach,  California, 
tu>o  hundred  forty-five  units,  $16,237,000. 

Naval  Air  Station,  Whidbey  Islatid,  Seat- 
tle, WashiTigton,  seventy-one  units, 
$2,937,700. 

Navy  Public  Works  Center,  San  Francisco, 
California,  thirty-six  units,  $2,331,600. 

Navy  Public  Works  Center,  San  Fransisco, 
California,  twenty-four  units,  $1,004,700. 

NatKil  Air  Station,  Brunsunck.  Maine,  two 
hundred  thirty-one  units,  $9,799,000. 

Marine  Corps  Development  and  Educa- 
tion Command,  Quantico.  Virginia,  one 
hundred  forty-eight  units,  $8,079,500. 

Navy  Public  Works  Center,  Guam,  eighty- 
tux)  units.  $6,838,700. 

Naval  Station,  New  York,  New  York,  one 
hundred  twenty  units,  $12,500,000. 

SEC.  2124.  DEFENSE  ACCESS  ROADS 

The  Secretary  of  the  Navy  may,  using 
funds  appropriated  pursvuint  to  section 
2125(a)(7),  rnake  advances  to  the  Secretary 
of  Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23,  United  States  Code,  at  the  following  lo- 
cations and  in  the  following  amounts: 

Naval  Construction  Battalion  Center, 
Huenneme,  California,  $800,000. 

Naval  Air  Station,  Moffett  Field,  Califor- 
nia, $400,000. 

Naval  Station,  San  Diego,  California, 
$350,000. 

Naval  Station,  Norfolk,  Virginia, 
$1,200,000. 

Naval  Submarine  Base,  Groton,  Connecti- 
cut, $1,250,000. 

Naval  Station,  Everett,  Washington,  phase 
I,  $10,000,000. 

SEC    2I2S.    AVTBORIZATION   OF  APPROPRIATIONS, 
NAVY 

(a)  In  General.— Funds  are  herein/  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1987,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  tiousing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount  of 
$2,217,120,000  ($2,143,660,000)  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2121(a),  $1,109,364,000  ($1,076,354,000). 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2121(b),  $115,757,000  ($108,307,000). 

(3)  For  military  construction  projects  at 
Kings  Bay,  Georgia,  authorized  by  section 
201(a)  of  the  Military  Construction  Authori- 
zation Act,  1986,  $28,675,000. 

(4)  For  military  construction  projects  at 
Naval  Weapons  Station,  Earie,  New  Jersey, 
authorized  by  section  2201(a)  of  the  Military 
Construction  Authorization  Act,  1987, 
$19,500,000. 

(5)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $16,500,000. 
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It)  For  architectuml  and  engineering  serv- 
ice* and  construction  design  under  section 
2807  of  tiOe  10,  United  States  Code, 
$143,655,000. 

(7)  Pot  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code,  $14,000,000. 

I8J  For  military  family  housing  func- 
tion*— 

(A)  for  construction  and  acguisition  of 
military  family  housing  and  facilities, 
$238,857,000  ($205,857. 000 >:  and 

IB)  for  support  of  military  housing  lin- 
eluding  functions  described  in  section  2833 
ofHtle  10,  United  States  Code),  $530,812,000 
of  which  not  more  than  $14,347,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  in  the  United  States,  the 
Commonujealth  of  Puerto  Rico,  and  Ouam, 
and  not  more  than  $22,220,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  in  foreign  countries. 

lb)  LntiTATiON  on  Total  Cost  or  Con- 
STRVCTfos  PRontCTS—Notwithstcnding  the 
cost  variatioru  authorized  by  section  2853  of 
title  10,  United  States  Code,  arid  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2121  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  paragraphs  11)  and  12)  of  svAsection 
la). 

StC  tin.  AVTBOUXATION  OP ntOJKCTS  FOR  WBKH 
FUNDS  BA  VB  BBSS  APPROPRIA  TBD 

(aJ  Projects.— ID  In  addition  to  the  mili- 
tary cojutruction  projects  authorized  under 
title  II  of  the  Military  Construction  Authori- 
zation Act,  1987  I  Public  Law  99-661),  the 
Secretary  of  the  Navy  may  acguire  real 
property  and  may  carry  out  the  following 
military  construction  projects  in  the  follow- 
ing amounts  which  have  been  appropriated 
for  such  projects  before  the  date  of  the  enact- 
ment of  this  Act- 
Naval  Supply  Center,  Pearl  Harbor. 
Hawaii,  Cold  Storage  Facility,  $11,500,000. 

Naval  Air  Station,  Memphis,  Tennessee, 
Road  Improvements,  $1,570,000. 

Cubi  Point.  Republic  of  the  Philippines, 
Bachelor  Officers'  Quarters,  $5,300,000. 

12)  Notwithstanding  the  provisions  of  sec- 
tion 2853  of  title  10,  United  States  Code,  and 
any  other  cost  variation  authorized  by  law, 
the  total  cost  of  the  projects  authorized  by 
paragraph  11)  may  not  exceed  the  total 
amount  authorized  for  such  projects  by  such 
paragraph. 

lb)  FAtaLY  Housma.—In  addition  to  the 
expenditures  for  imprxwements  to  military 
family  housing  authorized  by  section  2203 
of  the  Military  Construction  Authorization 
Act,  1987  I  Public  Law  99-661),  the  Secretary 
of  the  Navy  may  jnaJce  expenditures,  out  of 
funds  appropriated  before  the  date  of  the  en- 
actment of  this  Act,  to  improve  existing 
family  housing  units,  pursuant  to  section 
2825  of  HtU  10,  United  States  Code,  in  an 
amount  not  to  exceed  $22,000,000. 

SSC  iirr.  KXTENSION  OF  CBKTAIN  PRIOR  YBAR  AV- 
TH0RIZAT10NS 

la)  ExTKSsioN  or  Authorization  or  Cer- 
tain Fiscal  Year  1984  PROJScrs.—Notwith- 
ttanding  the  provisions  of  section  6071a)  of 
the  Military  Construction  Authorization 
Act,  1984  (Public  Law  98-115).  authoriza- 
tions for  the  following  projects  authorized 
in  section  201  of  that  Act,  as  extended  by 
section  22091b)  of  the  Military  Construction 
Authorization  Act,  1987  (Public  Law  99- 
$61).  shall  remain  in  effect  untU  October  1. 
1988,  or  the  date  of  enactment  of  the  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1989.  whichever  is  later 


11)  Unaccompanied  enlisted  personnel 
housing  in  the  amount  of  $10,000,000  at  the 
Naval  Air  Station,  Jacksonville,  Florida. 

(2)  Electrical  distribution  lines  in  the 
amount  of  $7,200,000  at  the  Mare  Island 
Naval  Shipyard,  Vallejo,  California. 

13)  HeaHng,  Ventilation  and  Air  Condi- 
tioning System,  in  the  amount  of  $4,540,000 
at  the  Naval  Air  Station,  Alameda,  Califor- 
nia. 

14)  Land  acguisition  in  the  amount  of 
$830,000  at  the  Naval  Weapons  Station, 
Concortl,  California. 

(b)  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  606(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167).  authoriza- 
tions for  the  following  projects  authorized 
in  section  201  of  that  Act  shall  remain  in 
effect  until  October  1,  1988,  or  the  date  of  en- 
actment of  a  Military  Construction  Authori- 
zation Act  for  fiscal  year  1989,  whichever  is 
later 

11)  Plating  shop  modernization  in  the 
amount  of  $12,740,000  at  the  Naval  Ord- 
nance Station,  Louisville,  Kentxichy. 

12)  Bachelors  enlisted  quarters  and  mess 
hall  in  the  amount  of  $4,700,000  at  the 
Naval  Magazine,  Guam. 

13)  Physical  fitness  center  in  the  amount 
of  $5,380,000  at  the  Marine  Corps  Air- 
Oround  Combat  Center,  Twentynine  Palms, 
California. 

(4)  Dredging  in  the  amount  of  $6,570,000 
at  the  Naval  Supply  Center,  Oakland,  Cali- 
fornia. 

(5)  Dredging  in  the  amount  of  $8,650,000 
at  the  Naval  Air  Station,  Alameda,  Califor- 
nia. 

(6)  Paint  and  finishing  hangar  in  the 
amount  of  $22,000,000  at  the  Naval  Air 
Rework  Facility.  Alameda,  California. 

(7)  Combat  swimmer  trainer  facility  in 
the  amount  of  $3,000,000  at  the  Naval  Am- 
phibious Base,  Coronado,  California. 

(8)  Communications  facilities  in  the 
amount  of  $2,750,000  at  the  Naval  Station, 
Guantanamo  Bay,  Cuba. 

19)  Seabee  material  transit  facility  in  the 
amount  of  $6,960,000  at  the  Naval  Construc- 
tion Battalion  Center,  Port  Hueneme,  Cali- 
fornia. 

SSC  iia.  NAVAL  WEAPONS  STATION.  EARLE.  NEW 
JERSEY 

Section  22011a)  of  the  Military  Construc- 
tion Authorization  Act,  1987  (division  B  of 
Public  Law  99-661)  is  amended  by  strUcing 
out  "Naval  Weapons  Station,  Earle,  New 
Jersey,  $34,760,000"  and  inserting  in  lieu 
thereof  "Naval  Weapons  Station,  Earle,  New 
Jersey,  $54,760,000': 

TTTIE  III— AIR  FORCE 

SBC  21  tl.  AUTHORIZED  AIR  FORCE  CONSTRVCTION 
AND  LAND  ACQi'lStTION  PROJECTS 

la)  INSWE  THE  United  States.— The  Secre- 
tary of  the  Air  Force  may  acguire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
inside  the  United  States: 

AIR  roRCE  LoaisTics  command 

HiU  Air  Force  Base,  Utah,  $46,600,000 
($34,100,000). 

Kelly  Air  Force  Base,  Texas,  $30,650,000. 

McClellan  Air  Force  Base,  California, 
$24,500,000. 

Newark  Air  Force  Base,  Ohio,  $580,000. 

Robins  Air  Force  Base,  Qeorgia, 
$15,500,000. 

Tinker  Air  Force  Base,  Oklahoma, 
$11,500,000. 

Wright- Patterson  Air  Force  Base,  Ohio, 
$22,750,000. 


AIR  rORCE  SYSTEMS  COMUAMD 

Arnold  Engineering  Development  Center, 
Tennessee,  $17,500,000. 

Edwards  Air  Force  Base,  California, 
$5,750,000. 

Eglin  Air  Force  Base,  Florida,  $23,050,000. 

AIR  NATIONAL  OVARD 

Buckley  Air  National  Guard  Base,  Colora- 
do, $16,900,000. 

AIR  TRAININO  COMMAND 

Chanute  Air  Force  Base,  Illinois, 
$8,350,000. 

Columbus  Air  Force  Base,  Mississippi, 
$5,450,000. 

Goodfellow  Air  Force  Base,  Texas, 
$5,500,000. 

Keesler  Air  Force  Base,  Mississippi, 
$6,300,000. 

Lackland  Air  Force  Base,  Texas, 
$13,900,000. 

Laughlin 
$1,872,000. 

Lowry      Air 
$7,050,000. 

Mather     Air 
$4,800,000. 

Randolph      Air      Force 
$8,100,000  ($5,800,000). 

Reese  Air  Force  Base,  Texas,  $610,000. 

Sheppard  Air  Force  Base,  Texas, 
$13,700,000. 

Vance     Air      Force      Base. 
$3,190,000. 

Williams     Air     Force     Base, 
$3,350,000. 

AIR  UNIVERSITY 

Air     Force     Station, 


Air      Force      Base,       Texas, 


Force      Base,      Colorado, 
Force     Base,     California, 


Base,      Texas, 


Oklahoma, 


Arizona, 


Alabama, 


Air     Force     Base,     Alabama, 


Alaska, 
Alaska, 
Alaska, 


Gunter 
$8,800,000. 

Maxwell 
$24,200,000. 

ALASKAN  AIR  COMMAND 

Eielson      Air      Force      Base, 
$10,165,000. 

Elmendorf    Air     Force     Base, 
$11,000,000  ($4,300,000). 

Shemya      Air       Force       Base. 
$38,350,000. 

Various  Locations.  $15,800,000. 

MILITARY  AIRLIFT  COMMAND 

Alius  Air  Force  Base,  Oklahoma, 
$14,600,000. 

Andrews  Air  Force  Base,  Maryland, 
$20,000,000. 

Dover  Air  Force  Base,  Delaware, 
$5,050,000  ($2,300,000). 

Kirtland  Air  Force  Base,  New  Mexico, 
$53,400,000. 

Little  Rock  Air  Force  Base.  Arkansas. 
$400,000. 

McGuire  Air  Force  Base,  New  Jersey, 
$1,640,000. 

Pope  Air  Force  Base,  North  Carolina, 
$11,000,000. 

Scott  Air  Force  Base.  Illinois.  $7,080,000. 

Travis  Air  Force  Base.  California, 
$1,500,000. 

PACIFIC  AIR  rORCES 

Bellows  Air  Force  Base.  Hawaii,  $460,000. 
Hickam  Air  Force  Base.  Hawaii,  $900,000. 
Kaena  Point,  Hawaii,  $3,400,000. 

SPACE  COMMAND 

Cape  Cod  Air  Force  Station.  Massachu- 
setts. $2,150,000. 

Cavalier  Air  Force  Station.  North  Dakota. 
$3,750,000. 

Clear  Air  Force  Base,  Alaska,  $4,000,000. 

Falcon  Air  Force  Station,  Colorado, 
$2,150,000  ($0). 

Peterson  Air  Force  Base.  Colorado, 
$12,150,000  l$l,650.000). 


SPECIAL  PROJECT 

Various  Locations,  CONUS,  $19,073,000. 

STRATEGIC  AIR  COMMAND 

Barksdale    Air    Force    Base,    Louisiana, 
$3,700,000. 

BeaU     Air      Force      Base,      California, 
$7,180,000  182,180,000). 

Blytheville    Air    Force    Base,    Arkansas. 
$6,500,000. 

CarsweU  Air  Force  Base,  Texas,  $5,010,000. 

Castle     Air     Force      Base.      California, 
$10,650,000. 

Dyess  Air  Force  Base,  Texas,  $3,600,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
$11,550,000. 

Fairchild   Air   Force    Base,    Washington, 
$6,000,000. 

F.E.    Warren  Air  Force  Base,    Wyoming, 
$308,000. 

Grand    Forks    Air    Force    Base,     North 
Dakota,  $1,600,000. 

Griffiss    Air    Force    Base,     New     York, 
$14,830,000. 

Holbrook  Radar  Bomb  Score  Site,  Arizona, 
$1,890,000. 

K.I.    Sawyer  Air  Force   Base,    Michigan, 
$3,030,000. 

Lonng  Air  Force  Base,  Maine,  $17,480,000 
I  $4,380,000). 

Malmstrom    Air    Force    Base,    Montana, 
$18,760,000. 

McConnell     Air     Force     Base,     Kansas, 
$4,750,000  ($2,550,000). 

Minot   Air   Force   Base,    North    Dakota, 
$8,600,000. 

Offutt      Air      Force      Base,      Nebraska, 
$10,660,000. 

Plattsburgh  Air  Force  Base,   New   York, 
$2,900,000. 

Vandenberg  Air  Force  Base,   California, 
$1,300,000. 

Whiteman 
$89,300,000. 

Wilder,  Idaho,  $2,350,000. 

Wurtswilh    Air    Force    Base, 
$13,620,000. 

TACTICAL  AIR  COMMAND 

Bangor    International    Airport,     Maine, 
$1,500,000. 

Base  51.  $610,000. 

Base  52,  $600,000. 

Bergstrom     Air     Force      Base,      Texas, 
$9,190,000. 

Cannon   Air   Force   Base,    New    Mexico, 
$7,000,000. 

Davis-Monthan  Air  Force  Base,  Arizona, 
$8,000,000  ($1,000,000). 

England     Air    Force     Base,     Louisiana, 
$2,300,000. 

George     Air     Force     Base,      California, 
$210,000. 

HoUoman  Air  Force  Base,  New  Mexico, 
$7,750,000. 

Indian     Springs     Auxiliary     Air     Field, 
Nevada,  $4,400,000. 

Langley     Air     Force     Base,      Virginia, 
$9,150,000. 

Luke  Air  Force  Base,  Arizona,  $5,400,000 
($2,800,000). 

Air      Force      Base, 


Air    Force    Base,     Missouri, 


Michigan, 


MacDill  Air  Force  Base,  Florida, 
$3,741,000. 

Mountain  Home  Air  Force  Base,  Idaho, 
$1,900,000. 

NeUis  Air  Force  Base,  Nevada,  $14,050,000. 

Seymour-Johnson  Air  Force  Base,  North 
Carolina,  $11,950,000. 

Shaw  Air  Force  Base,  South  Carolina, 
$4,980,000. 

Tyndall  Air  Force  Base,  Florida, 
$2,000,000. 

UNITED  STATES  AIR  PORCE  ACADEMY 

Air  Force  Academy,  Colorado,  $2,680,000. 

VARIOUS  LOCATIONS 

Classified  LocatUm,  $1,500,000. 


lb)  Outside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acguire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  iTistallations  and  locations 
outside  the  United  States: 

MILITAR  Y  AIRUrT  COMMAND 

Lajes  Field,  Portugal,  $4,600,000. 
Rhein-Main        Air        Base,        Germany. 
$11,450,000. 

PACIFIC  AIR  rORCES 

Camp  Humphreys,  Korea,  $5,550,000. 

Clark  Air  Base,  Republic  of  the  Philip- 
pines, $9,540,000. 

Diego  Garcia  Air  Base,  Indian  Ocean, 
$18,600,000. 

Kadena  Air  Base,  Japan,  $5,000,000. 

Kunsan  Air  Base,  Korea,  $5,750,000. 

Osan  Air  Base,  Korea,  $16,640,000. 

Suwon  Air  Base,  Korea,  $3,650,000. 

SPACE  COMMAND 

ThuU  Air  Base,  GreerUand,  $3,000,000. 

STRATEGIC  AIR  COMMAND 

Andersen  Air  Force  Base,  Guam, 
$8,700,000  ($5,100, 000). 

TACTICAL  AIR  COMMAND 

Howard     Air     Force     Base,      Panama, 
$11,000,000  ($310,000). 
Masirah,  Oman,  $3,325,000. 
Seeb,  Oman,  $8,260,000. 
Thumrait,  Oman,  $5,010,000. 

UNITED  STATES  AIR  FORCES  IN  EUROPE 

RAF  Alconbury,  United  Kingdom, 
$2,150,000. 

Ankara  Air  Station,  Turkey.  $2,250,000. 

Aviano  Air  Base,  Italy,  $1,450,000. 

RAF  Bentwaters,  United  Kingdom. 
$9,900,000. 

Bitburg  Air  Base,  Germany,  $4,690,000. 

Buchel  Air  Base,  Germany,  $2,000,000. 

Camp  New  Amsterdam,  The  Netherlands, 
$2,600,000. 

RAF  Chicksands,  United  Kingdom, 
$1,250,000. 

RAF  Croughton,  United  Kingdom, 
$900,000. 

RAF  Fairford,  United  Kingdom, 
$11,550,000. 

Hahn  Air  Base,  Germany.  $5,770,000. 

Incirlik  Air  Base,  Turkey,  $6,750,000 
l$3,750.000). 

RAF  Lakenheath,  United  Kingdom, 
$3,620,000. 

Memmingen  Air  Base,  Germany, 
$2,000,000. 

Pruem  Air  Station,  Germany,  $2,000,000. 

Ramitein  Air  Base.  Germany.  $13,360,000. 

San  Vito  Air  Station.  Italy.  $390,000. 

Sembach  Air  Base,  Germany,  $1,100,000. 

Spangdahlem  Air  Base,  Germany, 
$5,050,000. 

RAF  Welford,  United  Kingdom,  $1,200,000. 

Wenigerath  Storage  Site.  Germany. 
$1,750,000. 

RAF  Wetherafleld,  United  Kingdom, 
$1,300,000. 

Zweibrucken  Air  Base,  Germany, 
$4,500,000. 

VARIOUS  LOCATIONS 

Base  89,  $4,300,000. 
SEC  «JZ  FAMILY  BOUSING 

(a)  Construction  and  AcQuismoN.—The 
Secretary  of  the  Air  Force  may  construct  or 
acquire  family  housing  units  (including 
land  acquisition),  using  amounts  appropri- 
ated pursuant  to  section  2135(a)(6)(A),  at 
the  following  installations  in  the  number  of 
units  shown,  and  in  the  amount  shown,  for 
each  installation: 

Holbrook,  Arizona,  thirty-four  units, 
$2,530,000. 

Clark  Air  Base,  Philippines,  three  hundred 
units,  $23,260,000. 


RAF  Bentwaters,  United  Kingdom,  FamUy 
Housing  Management  Office.  $330,000. 

lb)  Planning  and  Design.— The  Secretary  of 
the  Air  Force  may  carry  out  architectural 
and  engineering  services  and  corutruction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  213Sla)l6)IA),  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  $7,000,000. 

SEC  IISS.  improvements  to  MILITARY  FAMILY 
BOUSING  UNrrs 
la)  In  C^NERAL.— Subject  to  section  2825  of 
title  10,  United  States  Code,  the  Secretary  of 
the  Air  Force  may  improve,  using  amounts 
appropriated  pursuant  to  section 
2135(a)(6)(A),  exisHng  military  family  hous- 
ing units  in  an  amount  not  to  exceed 
$132,800,000  ($110,000,000). 

lb)  Waiver  or  Maximum  Per  Unit  Cost  roR 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2825(b)  of  title  10.  United  States  Code,  the 
Secretary  of  the  Air  Force  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations, 
in  the  number  of  units  shown,  and  in  the 
amount  shown,  for  each  installation: 

Maxwell  Air  Force  Base,  Alabama,  twenty 
units,  $758,000;  fifty-six  units,  $2,710,000. 

Elmendorf  Air  Force  Base,  Alaska,  sixty- 
four  units,  $4,669,000. 

Lowry  Air  Force  Base,  Colorado,  one  unit, 
$74,000. 

Peterson  Air  Force  Bate,  Colorado,  six 
units,  $363,000. 

Eglin  AuxUiary  Airfield  No.  9,  Florida,  one 
hundred  and  sixty-four  units,  $3,177,000. 

MacDill  Air  Force  Base,  Florida,  seven 
units,  $556,000:  one  unit,  $110,000. 

Scott  Air  Force  Base,  Illinois,  three  unite, 
$239,000. 

Barksdale  Air  Force  Base,  Louisiana,  one 
hundred  and  fourteen  units,  $5,342,000. 

England  Air  Force  Base,  Louisiana,  one 
hundred  and  six  units,  $3,465,000. 

Andrews  Air  Force  Base,  Maryland,  five 
unite,  $325,000. 

Offutt  Air  Force  Base,  Nebraska,  two  hun- 
dred units,  $8,122,000. 

Pease  Air  Force  Base,  New  Hampshire,  two 
hundred  unite.  $12,361,000. 

McGuire  Air  Force  Base,  New  Jersey,  one 
hundred  unite.  $4,263,000. 

Platteburgh  Air  Force  Base,  New  York, 
twenty-nine  unite.  $2,800,000. 

Shaw  Air  Force  Base,  South  Carolina,  one 
hundred  and  twenty-five  units,  $4,385,000; 
one  hundred  and  thirty-one  units, 
$4,702,000. 

CarsweU  Air  Force  Base,  Texas,  one  hun- 
dred and  thirty-six  unite  $7,904,000;  one 
hundred  fifty-five  unite.  $9,100,000. 

KeUy  Air  Force  Base,  Texas,  eighteen 
unite  $1,356,000. 

Lackland  Air  Force  Base,  Texas,  one  unit, 
$46,000. 

Randolph  Air  Force  Base,  Texas,  five 
unite  $400,000. 

Langley  Air  Force  Base,  Virginia,  seven 
unite,  $540,000. 

Fairchild  Air  Force  Base,  Washington,  two 
hundred  and  two  unite,  $10,121,000. 

Ramstein  Air  Base,  Germany,  eight  units, 
$536,000;  two  hundred  and  forty  unite 
$11,202,000;  two  hundred  and  eighty  units, 
$16,990,000. 

Kadena  Air  Base,  Japan,  eighty-two  units. 
$4,143,000;  four  unite,  $407,000;  one  hundred 
and  ninety-nine  unite,  $12,177,000. 

Yokota  Air  Base,  Japan,  ninety-five  units, 
$5,061,000. 
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RAF  MildmhaO,  United  Kingdom,  tioo 
units,  tlSS.OOO. 

(c>  Watveh  or  Space  Limttation  roR  Ommmx- 
AL  Omcvt's  QuAJtTVts.—(lJ  To  rupport  the 
United  States  Central  Command  fUSCENT- 
COMK  the  Tactical  Air  Command  (TACJ. 
and  the  United  State*  Tmntvortation  Com- 
mand, the  Secretary  of  the  Air  Force  may, 
nitdect  to  the  reouirement  of  section 
2103(cJ(3J,  carry  out  family  ?iousing  im- 
provement projects  to  add  to  and  alter  exist- 
ing family  housing  units  and  (nottoith- 
standing  section  2826 faJ  of  title  10,  United 
States  Code)  increase  the  net  floor  area  of 
one  family  housing  unit  at  Shaw  Air  Force 
Base,  South  Carolina,  to  not  more  than 
2,600  square  feet,  and  increase  the  net  floor 
area  of  one  family  housing  unit  at  McDiU 
Air  Force  Base,  Florida,  and  three  converted 
family  housing  units  at  Scott  Air  Force 
Base,  lUiTuris,  to  not  more  than  3,000  siiuare 
feet 

12)  For  purposes  of  this  subsection  the 
term  "net  floor  area"  has  the  same  meaning 
given  that  term  fry  section  2826(f)  of  HOe  10, 
United  States  Code. 

SSC  tlU.  DSFKNSK  ACCESS  KOADS 

The  Secretary  of  the  Air  Force  may,  using 
funds  appropriated  pursuant  to  section 
213S(a)(S>.  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23,  United  States  Code,  at  Havre  Air  Force 
Station,  Montana,  in  an  amount  not  to 
exceed  84,100,000. 

SEC  tiu.  AvraoMOATtON  or  AfntonuATtoss, 
AaroMCK 

(a)  In  Qemeral.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1987,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  82.109.703,000  (82,002,813,000)  as 
ftMows: 

(1)  For  military  construction  protects 
inside  the  United  States  authorized  by  sec- 
tion 2131(a).  8912,949.000  (8846.149.000). 

(2)  For  military  construction  projects  out- 
side the  United  Slates  authorized  by  section 
2131(b),  8198.00S.000  l8180.71S.000). 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  816.000.000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  titU  10,  United  States  Code, 
$120,336,000. 

(5)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
Stales  Code,  84.100.000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  ac<ruisition  of 
military  family  ?iousing  and  facilities, 
8165.920.000  (8143.120.000):  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
Of  title  10,  United  States  Code).  8692.393,000 
of  vhich  not  more  than  88.818,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housirig  units  in  the  United 
States,  the  Commonioealth  of  Puerto  Rico, 
and  Guam,  and  not  mare  than  $68,024,000 
may  be  obligated  or  expended  for  the  leasing 
of  mUUary  family  hotuing  units  in  foreign 
eountrie*. 

(b)  LaaTATTOM  OM  Total  Cost  or  Com- 
sniM:7Tow  Projkctv.— Notwithstanding  the 
cost  variations  authorized  by  section  2353 
Of  title  10,  United  States  Code,  and  any 
other  cost  variation  authorized  by  law.  the 
total  cost  of  all  projects  carried  out  under 


section  2131  of  this  Act  may  not  exceed  the 
total  amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

SEC  Hit.  AUTHORIZATION  OF  PROJECTS  FOR  WHICH 
FUNDS  HA  VE  BEEN  APPROPRIA  TED 

(a)  In  QENVtAL.—In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  III  of  the  MUitary  Construction  Author- 
ization Act,  1987  (Public  Law  99-661).  the 
Secretary  of  the  Air  Force  may  acguire  real 
property  and  may  carry  out  the  following 
military  construction  projects  in  the  follow- 
ing amounts  which  have  been  appropriated 
for  such  projects  before  the  date  of  the  enact- 
ment of  this  Act 

Goodfellow  Air  Force  Base,  Texas,  Unac- 
companied Officer  Personnel  Housing. 
810.000,000. 

Clark  Air  Base,  Republic  of  Philippines,  as 
follows: 

(1)  Aerospace  systems  branch,  81,050.000. 

(2)  Alter  unaccompanied  enlisted  person- 
nel hojuing,  81.850.000. 

(3)  Alter  unaccompanied  enlisted  person- 
nel housing,  83.150.000. 

(4)  Child  care  cenUr.  82.000,000. 

(5)  COPE  THUNDER  operations  facility. 
84.650,000. 

(6)  Essential  maintenance  facility,  phase 
II,  84.650,000. 

(G)  Fire  station,  8760.000. 

(H)  Petroleum  operations  facility, 
$1,600,000. 

(I)  Portomod  warehouse,  $460,000. 

Blytheville  Air  Force  Base,  Arkansas. 
Gymnasium,  $2,750,000. 

(b)  Limttation.— Notwithstanding  the  pro- 
visions of  section  2853  of  title  10,  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law.  the  total  cost  of  the 
projects  authorized  by  subsection  (a)  may 
not  exceed  the  total  amount  authorized  for 
such  projects  by  such  sui>section. 

SEC  XliJ.  EXTENSION  OF  CERTAIN  PREVIOUS  AU- 
THORIZATIONS 

Notwithstanding  the  provisions  of  section 
603(a)  of  the  Military  Construction  Authori- 
zation Act.  1986,  (Public  Law  99-167).  au- 
thorizations for  the  following  projects  au- 
thorized in  sections  301  and  302  of  that  Act 
shall  remain  in  effect  until  October  1.  1988, 
or  the  date  of  the  enactment  of  a  Military 
Construction  Authorization  Act  for  fiscal 
year  1989.  whichever  is  later: 

(1)  Cold  Storage  Facility,  in  the  amount  of 
$3,350,000  at  Lowry  Air  Force  Base,  Colora- 
do. 

(2)  Portomod  Support  in  the  amount  of 
$300,000  at  Kunsan  Air  Base,  Korea. 

(3)  Portomod  Support  in  the  amount  of 
$260,000  at  Kwang-Ju  Air  Base,  Korea. 

(4)  Portomod  Support  in  the  amcunt  of 
$860,000  at  Osan  Air  Base,  Korea. 

(5)  TR-1  Ground  Station  in  the  amount  of 
84,500.000  at  Base  30.  at  a  location  overseas. 

(6)  Chemical  Warfare  Protection— Avion- 
ics Shop  in  the  amount  of  81.450.000  at 
Camp  New  Amsterdam,  The  Netherlands. 

(7)  GEODSS— Composite  Support  Facility 
in  the  aTnount  of  82.250,000  and  a  Space- 
track  Observation  Facility  in  the  amount  of 
$12,400,000  at  GEODDS  SiU  5  in  Portugal 

TITLE  IV—DEFESSE  AGENCIES 

SEC  1141.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 


DEFENSE  communication  AOENCY 

Naval  Station,  Anacostia,  District  of  Co- 
lumbia, $30,170,000  ($5,000,000). 

DEFENSE  INTELUOENCE  AOENCY 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, $805,000. 

DEFENSE  LOaiSnCS  AOENCY 

Defense  Fuel  Support  Point,  Key  West, 
Florida,  $9,400,000. 

Defense  Depot,  Memphis,  Tennessee, 
$11,361,000. 

Defense  General  Supply  Center,  Rich- 
mond, Virginia,  $22,300,000. 

DEFENSE  MEDICAL  rACILTTIES  OFFICE 

Fort  Wainwright,  Alaska,  $9,100,000. 

Kings  Bay,  (jeorgia,  $6,600,000. 

Malmstrom  Air  Force  Base,  Montana, 
$16,500,000. 

McGuire  Air  Force  Base,  New  Jersey, 
$550,000. 

Lackland  Air  Force  Base,  Texas, 
$1,350,000. 

Langley  Air  Force  Base,  Virginia, 
$1,500,000. 

Naval  Station,  Whidbey  Island,  Washing- 
ton, $16,500,000  ($0). 

DEFENSE  NUCLEAR  AOENCY 

Field  Command,  Kirtland  Air  Force  Base, 
New  Mexico.  $1,127,000. 
department  of  defense  dependents  school 

Hanscom  Air  Force  Base,  Massachusetts, 
$4,432,000. 

NATIONAL  DEFENSE  UNIVERSITY 

Fort  McNair.  District  of  Columbia, 
$5,000,000. 

NATIONAL  SECURITY  AOENCY 

Fort  Meade.  Maryland.  $8,450,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Classified  Location.  825.386.000. 
Classified  Location,  843.148.000. 

STRATEGIC  DEFENSE  INITlATtVE 

Fort  Monmouth,  New  Jersey.  $3,450,000. 

White  Sands  Missile  Range.  New  Mexico, 
83,180.000. 

(b)  Outside  the  United  States.— TTie  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

defense  COMMUNICATIONS  AOENCY 

Patch  Barracks,  Stuttgart,  Germany, 
81,030,000. 

RAF  Croughton,  United  Kingdom, 
8500.000. 

DEFENSE  MEDICAL  FACIUTTES  OFFICE 

Classified,  86.400.000. 

Classified,  87.000.000. 

Rheinberg,  Germany.  82.250,000. 

Iraklion  Air  Station,  Greece.  8340,000. 

Naval  Air  Station,  Sigonella,  Italy. 
820,000,000. 

San  Vito  Air  Station,  Italy.  8670.000. 

Camp  Lester,  Japan,  81,400.000. 

Misawa  Air  Base.  Japan.  84. 700.000. 

Woensdrecht,  The  Netherlands.  $360,000. 

Subic  Bay.  Republic  of  the  Philippines, 
$3,500,000. 

Incirlik  Air  Base.  Turkey,  $15,260,000. 

RAF  Fairford,  United  Kingdom, 
$7,300,000. 

RAF  Weathersfield,  UniUd  Kingdom, 
$740,000. 

RAF  Bentwaten,  United  Kingdom, 
$1,300,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Island,  $4,100,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENT  SCHOOLS 

Bitberg.  Germany.  $2,413,000. 
Schu>einfurt,  Germany,  $5,320,000. 


Sembach,  Germany,  $2,930,000. 
Spangdahlem.  Germany.  $7,300,000. 
Stuttgart,  Germany,  $3,030,000. 
Wuerzburg,  Germany.  $3,153,000. 
San  Miguel  Republic  of  the  Philippines, 
$2,960,000. 
Fort  Buchanan,  PueHo  Rico,  $1,200,000. 
InciHik  Air  Base,  Turkey,  $7,746,000. 

NATIONAL  SECURITY  AOENCY 

Classified,  $15,000,000. 

STRATEGIC  DEFENSE  INITUTrVE 

Pacific       Missile       Range.       Kwajalein, 
$16,565,000. 


SSC  IHX.  FAMILY  HOUSING 

The  Secretary  of  Defense  may  construct  or 
acquire  four  family  housing  units  (includ- 
ing land  acquisition),  tising  amounts  appro- 
priated pursuant  to  section  214S(a)(10)(A), 
at  classified  locations  in  the  total  amount  of 
$1,000,000. 

SBC    2I4S.    IMPROVEMENTS   TO   MIUTARY  FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may 
improve,  using  amounts  appropriated  pur- 
suant to  section  214S(a)(10)(A),  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $186,000. 

SBC  1144.  DEFENSE  ACCESS  ROADS 

The  Secretary  of  Defense  may.  using  funds 
appropriated  pursuant  to  section  2145(a)(8). 
make  advances  to  the  Secretary  of  Transpor- 
tation for  the  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code,  at  Brooke  Army  Medical 
Center,  San  Antonio.  Texas,  in  an  amount 
not  to  exceed  $8,600,000. 

SBC  JI4S.  AUTHORIZATION  OF  APPROPRIATIONS.  DE- 
FENSE AGENCIES 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1987,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  military 
departments),  in  the  total  amount  of 
$577,076,000  ($530,406,000)  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2141(a),  $220,309,000  ($178,639,000). 

(2)  For  military  construction  projects  out- 
side the  UniUd  States  authorized  by  section 
2141(b),  $144,467,000. 

(3)  For  military  construction  projects  at 
Fort  Meade,  Maryland,  authorized  by  sec- 
tion 101(a)  of  the  MUitary  Construction  Au- 
thorization Act,  1986.  815,000,000. 

(4)  For  military  construction  projects  at 
Fort  Lewis.  Washington,  authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act,  1985,  $86,000,000. 

(5)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
UniUd  States  Code.  $9,200,000  ($6,000,000). 

(6)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  tiOe  10,  United  States  Code, 
$10,000,000. 

(7)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  titU  10,  United  States  Code, 
857,800.000  (856,000,000). 

(8)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  tiOe  23,  United 
States  Code,  $8,600,000. 

(9)  For  conforming  storage  facilities  con- 
structed under  the  authoHty  of  section  2404 
of  the  Military  Construction  Authorization 
Act,  1987  (division  B  of  Public  Law  99-661), 
85.000.000. 

(10)  For  military  family  housing  func- 
tions— 


(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$1,186,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  UniUd  Stales  Code),  $19,514,000, 
of  which  not  more  than  $15,188,000  may  be 
obligaUd  or  expended  for  theleaaing  of  mili- 
tary family  housing  units  in  foreign  coun- 
tries. ^ 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853 
of  title  10.  UniUd  States  Code,  and  any 
other  cost  variations  authorized  by  law,  the 
total  cost  of  all  projects  carried  out  under 
section  2141  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a).  .   ^  ^ 

(c)  Project.— Of  the  amount  appropnatea 
pursuant  to  the  authorization  in  subsection 
(a)(7),  at  Uast  $2,000,000  shall  be  used  for 
the  planning  and  design  of  a  bridge  for 
route  32  over  the  Gladys  Spetlman  Memorial 
Parkway  providing  access  to  the  National 
Security  Agency. 

SEC  tI4f.  AUTHORIZATION  OF  PROJECT  FOR  WHICH 
appropriations  ha  VE  BEEN  MADE 
In  addition  to  the  military  construction 
projects  authorized  under  title  IV  of  the 
Military  Construction  Authorization  Act, 
1987  (Public  Law  99-661),  the  Secretary  of 
Defense  may  acquire  real  property  and  may 
carry  out  a  military  construction  project  for 
a  medical  cenUr  clinic  annex  addition/al- 
Uration  at  Vandenberg  Air  Force  Base,  Cali- 
fornia, in  the  amount  of  $1,900,000  which 
luis  been  appropriated  for  such  project 
before  the  daU  of  the  enactment  of  this  Act 

SBC  1147.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

(a)  Extension  of  Authorization  of  a 
Fiscal  Year  1985  Project.— Notwithstand- 
ing the  provisions  of  section  607(a)  of  the 
Military  Construction  Authorization  Act, 
1985  (Public  Law  98-407),  authorization  for 
a  Conforming  Storage  Facility  in  the 
amount  of  81,950,000  at  the  Defense  Proper- 
ty Disposal  Office,  Pearl  Harbor  Naval  Ship- 
yard,  Hawaii,  authorized  in  section  401  of 
that  Act,  and  extended  by  section  2406  of  the 
Military  Construction  Authorization  Act, 
1987  (Public  Law  99-661).  shall  remain  in 
effect  until  October  1,  1988,  or  the  daU  of  en- 
actment of  the  MUitary  Construction  Au- 
thorization Act  for  fiscal  year  1989.  which- 
ever is  later. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— (1)  Not- 
withstanding the  provisions  of  section 
606(a)  of  the  MUitary  Construction  AuthoH- 
zaUon  Act,  1986  (Public  Law  99-167).  au- 
thorizations for  the  following  projects  au- 
thorized in  section  401  of  that  Act  shaU 
remain  in  effect  untU  October  1,  1988,  or  the 
daU  of  enactment  of  the  MUitary  Construc- 
tion Authorization  Act  for  fiscal  year  1989, 
whichever  is  later 

(A)  Conforming  Storage  FacUity  in  the 
amount  of  $1,390,000  at  Defense  Property 
Disposal  Office,  Anchorage,  Alaska. 

(B)  FacUity  RehabUitation  in  the  amount 
of  $1,320,000  at  Defense  Property  Disposal 
Office,  Alameda,  California. 

(C)  Conforming  Storage  FacUity  in  the 
amount  of  $825,000  at  Defense  Property  Dis- 
posal Office.  Barstow,  California. 

(D)  Conforming  Storage  FacUity  in  the 
amount  of  $625,000  at  Defense  Property  Dis- 
posal Office,  Groton,  Connecticut 

(E)  Fire  Protection  in  the  amount  of 
$1,040,000  at  Defense  Fuel  Support  Point 
Newington,  New  Hampshire. 


(F)  Steam  Distribution  System  in  the 
amount  of  $510,000  at  Defense  Depot, 
Ogden,  Utah 

(G)  Covered  Storage  in  the  amount  of 
$1,020,000  at  F.E.  Warren  Air  Force  Base, 
Cheyenne,  Wyoming. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 606(a)  of  the  MUitary  Construction  Au- 
thorization Act  1986  (Public  Law  99-167), 
the  authorization  for  the  Elementary  and 
High  School  in  the  amount  of  $7,080,000  at 
Florennes,  Belgium,  authorized  in  section 
402  of  such  Act  shall  remain  in  effect  untU 
October  1,  1988,  or  the  daU  of  enactment  of 
a  MUitary  Construction  Authorization  Act 
for  fiscal  year  1989.  whichever  is  later. 

SBC  1148.  BROOKE  ARMY  MEDICAL  CENTER 


(a)  Increase  in  Project  Amount.— <1)  Sec- 
tion 2401(a)  of  the  MUitary  Construction 
Authorization  Act  1987  (division  B  of 
Public  Law  99-661;  100  Stat  4034),  is 
amended  by  strUcing  out  "$135,000,000"  in 
the  item  relating  to  Fort  Sam  Houston. 
Texas  under  the  heading  relating  to  Defense 
Medical  FacUities  Office  and  inserting  in 
lieu  thereof  "$241,000,000". 

(2)  The  limitation  on  the  total  cost  of 
projects  carried  out  under  section  2401  of 
such  Act  shaU  be  increased  by  $106,000,000. 

(b)  Report.— Not  later  than  March  1,  1988, 
the  Secretary  of  Defense  shall  transmit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing— 

(1)  a  cost  estimate  for  the  construction  of 
the  medical  facUity  at  Brooke  Army  Medical 
Center,  San  Antonio,  Texas,  authorized  by 
section  2401  of  the  MUitary  Construction 
Authorization  Act  1987  (division  B  of 
Public  Law  99-661),  with  space  for  450  beds; 

(2)  a  cost  estimate  for  the  construction  of 
such  medical  facUity  uHth  space  for  200  beds 
and  an  estimaU  of  the  costs  likely  to  be  in- 
curred as  a  result  of  the  transfer  of  services 
from  Brooke  Army  Medical  Center  to  WU- 
ford  Hall  Air  Force  Hospital;  and 

(3)  a  cost  estimaU  of  the  expansion  of 
such  medical  facUity  from  200  to  450  beds. 

SEC  tut.  CONFORMING  STORAGE  FACILlTtES 

Subsection  (a)  of  section  2404(a)  of  the 
MUitary  Construction  Authorization  Act 
1987  (division  B  of  Public  Law  99-661).  U 
amended  to  read  as  follows: 

"(a)  Authority  to  Construct.— The  Secre- 
tary of  Defense  may,  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year  1987 
pursuant  to  the  authorization  in  section 
2405(a)  of  this  Act  and  not  more  than 
$5,000,000  appropriated  for  fiscal  year  1988 
pursuant  to  the  authorization  in  section 
214S(a)  of  the  MUitary  Construction  Author- 
ization Act,  1988  and  1989,  carry  out  mUi- 
tary  construction  projects  not  otherwise  au- 
thorized by  law  for  the  construction  of  con- 
forming storage  facUities. ". 

SBC  Hit.  CONSntVCnON  OF  A  NATIONAL  TEST  FA- 
CaJTY  FOR  THE  STRATEGIC  DEFENSE 

mnuTirs 

Of  the  funds  appropriated  to  the  Depart- 
ment of  Defense  pursuant  to  section  201  for 
research,  development,  test,  and  evaluation 
for  fiscal  year  1988  in  connection  with  the 
Strategic  Defense  Initiative  program,  not 
more  than  $70,000,000  may  be  used  for  the 
planning  and  construction  of  a  National 
Test  FacUity  for  the  Strategic  Defense  Initi- 
ative at  Falcon  Air  Force  Base,  Colorado. 
TITLE  V— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

SBC  tin.  AVTBOROED  NATO  CONSTRUCTION  AND 
LAND  ACQVISmON  PROJECTS 

The  Secretary  of  Defense  may  make  contri- 
butions for  the  North  Atlantic  Treaty  Orga- 
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nization  Infnutructurt  PTX>ffram  as  provid- 
ed in  section  280«  of  titU  10,  United  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated 
for  this  purpose  in  section  21S2  and  the 
amount  collected  from  the  North  Atlantic 
T>Taty  Orffanization  as  a  result  of  construc- 
tion previously  Ananced  by  the  United 
States. 

sec  tia.  AVTHOUXATtON  OP  AFntOFRlATIOSS, 
NATO 

Fund*  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1987,  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 21S1.  in  the  amount  of  8386.000.000. 

ITTLS  n— GUARD  AND  RESERVE  FORCES 
FACILITIES 

SKC  ii$j.  AinvoRasv  gvakd  and  kksskvb  con- 
smvcnoN  and  land  acwisition 
ntojKcrs 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1987,  for  the  costs  of  aciruisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Ouard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  HtU  10,  United  States 
Code  (including  the  cost  of  acguisition  of 
land  for  those  facilities),  the  foUoving 
amounts: 

(1)  For  the  Department  of  the  Amy— 

(A)  for  the  Army  National  Quard  of  the 
United  States,  1 177.289.000;  and 

(BJ  for  the  Army  Reserve,  888,100,000. 

(2J  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
868,737.000. 

13)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  States,  8141,091,000:  and 

IB)  for  the  Air  Force  Reserve,  874,300.000. 
TITLE  Vll—EXPIRA  TION  OF 
ACTHORIZATIONS 
SIC  tin.  BinHA  TtON  OF  A  VTBOKOA  TtONS 

(a)  ExpnuTtoN  or  Authorizations  A/tkr 
Two  Ykaks.— Except  as  fmyvided  in  subsec- 
tion fb).  all  authorizations  contained  in 
titles  I  through  V  of  this  sut>division  for 
military  construction  projects,  land  acguisi- 
tion, family  housing  projects  and  facilities, 
and  contritmtions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor)  shall  expire  on  October  1. 
1989.  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1990.  whichever  is  later. 

(b)  ExcEPTtON.—The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acguisi- 
tion, family  housing  projects  and  facilities, 
and  contritmtions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1, 
1989,  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1990,  tohichever  is  later,  for  con- 
struction contracts,  land  acguisition,  family 
housing  projects  and  facilities,  or  contribu- 
tion*  to  the  NATO  Infrastructure  Program. 

wr/M* 


TTTLEI—ARMY 

SMC  n»L  AI/TBOKOED  AKMY  (^NSnVCTION  AND 
LAND  ACIiUISmON  fKOJKCTS 

(a)  iMsntM  Tta  Umttwd  States.— The  Secre- 
tary of  the  Army  may  acguire  real  property 
and  may  carry  out  military  construction 


projects  at  Fort  Wainwright.  Alaska,  in  the 
amount  of  828,100.000. 

(b)  OuTSWK  THS  UsnTD  STATES.— The  Secre- 
tary of  the  Army  may  acguire  real  property 
and  may  carry  out  military  construction 
projects  at  Vilseck,  Germany,  in  the  amount 
of  813,000,000. 

sac  IMS.  FAMILY  BOVSING 

(a)  In  QKNKRAU—The  Secretary  of  the 
Army  may  construct  or  acguire  one  hundred 
and  tu>enty-eight  family  housing  units  (in- 
cluding laixd  acguisition)  at  Fort  Drum, 
New  York,  in  the  ajnount  of  810,000,000. 

(b)  PLANNma  AMD  DESIQN.—The  Secretary  of 
the  Army  may  carry  out  architectural  and 
engineering  services  ond  corutruction 
design  activities,  using  amounts  ajrpropri- 
ated  pursuant  to  section  2204(a)(S)(A),  loith 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  not  to 
exceed  820,000,000. 

SXC    tStS.    IMPKOVEmSNTS    TO   MILITAKr   FAMILY 
BOVSING  VNITS 

(a)  In  Qknkkai^— Subject  to  section  282S  of 
Htle  10,  United  States  Code,  the  Secretary  of 
the  Army  may  improve,  using  amounts  ap- 
propriated pursuant  to  section 
2204(a)(5)(A).  exUting  mUitary  family  hous- 
ing units  in  an  amaunt  not  to  exceed 
8145,968,000  of  which  81.916,000  is  available 
only  for  energy  conservation  projects. 

(b)  WAJVut  or  Maximitm  Per  unjt  Cost  roR 
Certain  Imtrovement  PROJicrs.-Notwith- 
staTiding  the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2825(b)  of  titU  10,  United  States  Code,  the 
Secretary  of  the  Army  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  numt>er  of  units  shown,  and  in  the 
amount  shown,  for  each  installation: 

Pearl  Harbor,  Hawaii,  eight  units, 
8550.000. 

Qiessen,  (Sermany,  seventy-tv>o  units, 
83.314.000. 

Various  Locations,  Germany,  convert 
unused  attic  space  and  upgrade  two  hun- 
dred forty-two  units  into  six  hundred 
twenty-one  adequate  units,  844,026.000. 

SBC    nSi.    AUTBOROATION    OF  AFFROPUATIONS. 
AKMY 

(a)  In  Generai^— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1988,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
81. 733,069,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2201(a).  828.100.000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b).  813,000,000. 

(3)  For  unspecified  minor  construction 
project*  under  section  2805  of  title  10, 
United  States  Code.  816.200.000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  HtU  10.  United  States  Code, 
8126.710,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acguisition  of 
military  family  housing  and  faeilitie*, 
8175.968.000: 

(B)  for  support  of  military  family  housing 
(including  the  fujictions  described  in  sec- 
tion 2833  of  title  10.  United  Slate*  Code). 
81.371,091,000.  of  which  not  more  than 
846,498.000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  units 
in  the  United  States,  the  Commonu>ealth  of 
Puerto  Rico,  and  Guam,  and  not  more  than 


November  17.  1987 


CONGRESSIONAL  RECORD— HOUSE 


32215 


8163.842.000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries:  and 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  auUiorized  by  section  2832  of  title 
10.  United  States  Code,  82.000.000. 

(b)  LnOTATTON  ON  ToTAL  COST  Or  CON- 
STRUCTION Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853 
of  title  10,  United  States  Code,  and  any 
other  cost  variation  authorized  by  law,  the 
total  cost  of  all  projects  carried  out  under 
section  2201  of  this  Act  may  not  exceed  the 
total  amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

TITLE  II— N A  VY 

SBC  mi.  AVTBORIZED  navy  CONSTRVCnON  AMD 
LAND  A  CQVISmON  PKOJBCTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acguire  real  property 
and  T?iov  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  location* 
inside  the  United  States: 

CHIET  or  NA  VAL  OPERA  TTONS 

Commandant,  Naval  District  Washington, 
DUtrict  of  Columbia,  821.000,000. 

Naval  Air  Detachment,  Tinlcer  Air  Force 
Base,  Oklahoma.  838.080.000. 

COMMANDER  IN  CHIET,  ATLANTn.  FLEET 

Naval  station,  Galveston,  Texas. 
810,390.000. 

Naval  Station.  Ingleside,  Texas, 
831.850,000. 

Naval  Station,  Lake  Charles,  Louisiana, 
85,000,000. 

Naval  Station,  Mobile,  Alabama, 
819.700.000. 

Naval  Station,  New  York,  New  York, 
810.480,000. 

Naval  Station,  Pascagoula,  Mississippi, 
825.700.000. 

Naval  Air  Station.  Pensacola,  Florida, 
814,320,000. 

COMMANDER  IN  CHIEF.  PACIFIC  FLEET 

Naval  Air  Station,  Adak,  Alaska, 
820,000,000. 

Naval  Station,  Everett,  Washington, 
852.950,000. 

Naval  Station.  Long  Beach,  California, 
85,460.000. 

NAVAL  SEA  SYSTEMS  COMMAND 

Philadelphia  Naval  Shipyard,  Philadel- 
phia, Pennsylvania,  88,200,000. 

Naval  Weapons  Station,  Earle,  New 
Jersey.  818.600,000. 

STRATEGIC  SYSTEMS  PROJECT  OFTICE 

Naval  Submarine  Base,  Kings  Bay,  Geor- 
gia. 857.730.000. 

(b)  Outside  the  Untted  States.— The  Secre- 
tary of  the  Navy  may  acguire  real  property 
and  may  carry  out  military  construction 
projects  at  the  Naval  Station,  Guam,  in  an 
amount  not  to  exceed  82.820,000. 

SBC  mi.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Navy  may  construct  or  ac- 
guire 300  family  housing  units  (including 
land  acguisition),  using  amounts  appropri- 
ated pursuant  to  section  2224(a)(5)(A).  at 
the  Public  Works  Center,  San  Diego,  Califor- 
nia 

(b)  Planning  and  DssiaN.-The  Secretary  of 
the  Navy  may  carry  out  architectural  and 
engineering  services  and  construction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  2224(a)(5)(A),  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  unit*  not  to 
exceed  86,315,000. 


SBC    mi.    IMPROVEMENTS    TO    MILITARY   FAMILY 
BOVSING  UNITS 

(a)  In  Qenerau— Subject  to  section  2825  of 
title  10,  United  States  Code,  the  Secretary  of 
the  Navy  may  improve,  using  amounts  ap- 
propriated pursuant  to  section 
2224(a)(5)(A),  exUting  military  family  hous- 
ing uniU  in  the  amount  of  859,689,000. 

(b)  Waiver  or  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2825(b)  of  title  10,  UniUd  States  Code,  the 
Secretary  of  the  Navy  may  carry  out  projects 
to  improve  existing  military  family  housing 
units  at  the  following  installations  in  the 
number  of  units  shown  and  in  the  amount 
shown,  for  each  installatioTu 

Navy  Public  Works  Center,  San  Diego, 
California,  six  units,  8284.400. 

Navy  Public  Works  CenUr.  Great  Lakes, 
Illinois,  three  hundred  fifty-six  units, 
814.207,800. 

Navy  Public  Works  Center,  Great  Lakes, 
Illinois,  one  hundred  two  units.  84,725,500. 

Naval  Air  Station,  Brunswick,  Maine,  two 
hundred  twenty-four  units.  88,130,500. 

Naval  Security  Group  Activity,  Winter 
Harbor.  Maine,  thirty-two  units,  82,251.700. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  thirty  units,  82,920,600. 

Naval  Security  Group  Activity,  Winter 
Harbor,  Maine,  twenty  units,  8920,000. 

Naval  Air  Statioiu  Fallon,  Nevada,  one 
hundred  six  units,  88.129,300. 

Naval  Air  Engineering  Center,  Lakehurst, 
New  Jersey,  four  units,  8190,000. 

Manne  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  two  units,  894,300. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  two  hundred  eighty-two 
uniU,  811.957,200. 

Naval  Ships  Part  Control  Center,  Mechan- 
icsburg,  Pennsylvania,  seventy-five  unit*. 
83,398,400.  ^    „     . 

Naval  Air  Station,  Whidbey  Island,  Seat- 
tle, Washington,  eleven  units,  8632,600. 

Navy  Public   Works  Center,   Guam,   ttoo 
hundred  twelve  units,  818,473,800. 
SBC    2114.    AUTHORIZATION   OF  APPROPRIATIONS, 
NAVY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1988,  for  mUi- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount  of 
81.144.984,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  UniUd  States  authorized  by  sec- 
tion 2221(a),  8339,460.000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2221(b).  82,820,000. 

(3)  For  unspecified  minor  construction 
projecU  under  section  2805  of  title  10, 
United  States  Code,  816,300.000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
8147,333,000. 

(5)  For  military  housing  functioru— 

(A)  for  construction  and  acquisition  of 
military  family  housing  ond  facilities, 
891,004,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
Of  HtU  10.  United  States  Code),  8548,067.000 
of  which  not  more  than  818,434,000  may  be 
obligated  or  expended  for  the  Uasing  of  mili- 
tary family  housing  in  the  UniUd  States,  the 
Commonwealth  of  Puerto  Rico,  and  Guam; 
and  not  more  than  823,982,000  may  be  obli 
gated  or  expended  for  the  leasing  of  military 
family  housing  unit*  in  foreign  countries. 


(b)  Limitation  on  Total  Cost  or  Con- 
struction Projects.— Notunthstanding  the 
cost  variations  authorized  by  section  2853  of 
HtU  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2221  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriaUd 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

TITLE  III— AIR  FORCE 
SEC  OIL  AVTBORIZED  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISmON  PROJECTS 

(a)  Inside  the  Untted  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
inside  the  UniUd  States: 

AIR  roRCE  logistics  command 

HiU  Air  Force  Base,  Utah,  86,500.000. 

ALASKAN  AIR  command 

Elmendorf  Air  Force  Base,  Alaska, 
818.000.000. 

STRATEGIC  AIR  COMMAND 

Base  61.  810.450,000. 

Dyess  Air  Force  Base,  Texas,  81,410,000. 

EUsiDorth  Air  Force  Base,  South  Dakota, 
81,300.000. 

Fairchild  Air  Force  Base.  Washington. 
84,700.000. 

Grand  Fork*  Air  Force  Bate,  North 
Dakota,  83,400,000. 

Malstrom  Air  Force  Base,  Montana, 
88.550.000. 

McConnell  Air  Force  Base,  Kansas, 
83.050,000. 

Whiteman  Air  Force  Base.  Missouri, 
8106.000.000. 

(b)  Outside  the  Untted  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projecU  in  the  amounts  shoum  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

PACIFIC  AIR  FORCES 

Clark  Air  Base.  PhUippines,  82,450.000. 
Kunsan  Air  Base,  Korea,  83,000.000. 

TACTICAL  AIR  COMMAND 

Masirah,  Oman,  82,850.000. 

Seeb.  Oman,  87.300.000. 
SEC  mi.  FAMILY  BOUSING 

The  Secretary  of  the  Air  Force  may  carry 
out  architectural  and  engineering  services 
and  construction  design  actixHties.  using 
amounts  appropriated  pursuant  to  section 
2234(a)(5)(A).  with  respect  to  the  construc- 
tion or  improvement  of  military  family 
housing  uniU  not  to  exceed  87.000,000. 

SBC    mi.    IMPROVEMENTS    TO    MILITARY   FAMILY 

BOVSING  uNrrs 

(a)  In  General.— Subject  to  section  2825  of 
titU  10,  United  States  Code,  the  Secretary  of 
the  Air  Force  may  improve,  using  amount* 
appropriated  pursuant  to  section 
2234(a)(5)(A),  existing  military  famUy  hous- 
ing units  in  an  amount  not  to  exceed 
$165,280,000. 

(h)  Waiver  of  Maximum  Per  Untt  Cost  for 
Certain  Improvement  Pro/ects.— Notunth- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2825(b)  of  HtU  10.  United  States  Code,  the 
Secretary  of  the  Air  Force  may  carry  otU 
projects  to  improve  existing  mUitary  famUy 
housing  units  at  the  foUotoing  installations, 
in  the  number  of  units  shown,  and  in  the 
amount  shovm,  for  each  installation: 

(hunter  Air  Force  Station,  Alabama, 
twenty-three  units,  $1,111,000. 

Maxwell  Air  Force  Base,  Alabama,  fifty 
units,  $2,475,000. 


Elmendorf  Air  Force  Base,  Alaska,  forty- 
eight  units.  $3,624,000. 

Davis-Monthan  Air  Force  Base.  Arizona, 
one  unit,  860.000. 

MacDiU  Air  Force  Base.  Florida,  four 
uniU,  8279,000. 

BarksdaU  Air  Force  Base,  Louisiana,  tvx) 
units,  8170,000;  one  hundred  and  seventy- 
four  units,  88,435,000. 

Andrews  Air  Force  Base,  Maryland,  five 
uniU,  8338.000. 

Pease  Air  Force  Base.  New  Hampshire,  one 
unit,  856,000. 

Kirtland  Air  Force  Base.  New  Mexico,  four 
units,  8215.000. 

Shaw  Air  Force  Base,  South  Carolina,  one 
hundred  and  twenty-five  units.  84,710,000. 

Dyess  Air  Force  Base,  Texas,  one  unit, 
864,000. 

Ramstein  Air  Base,  Germany,  two  hun- 
dred and  forty  units,  811,829,000. 

Andersen  Air  Force  Base,  Guam,  one  unit, 
8167.000. 

Misawa  Air  Base.  Japan,  one  hundred  and 
eighty  uniU,  87,125,000. 

Yokota  Air  Base.  Japan,  ninety-seven 
units.  $5,200,000. 

Clark  Air  Base,  PhUippines,  eighty-two 
units,  $1,739,000. 

SEC    IIU.    AUTBOROATION   OF  APPROPRIATIONS, 
AIR  FORCE 


(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriaUd  for  fiscal  years  be- 
ginning after  September  30,  1988,  for  mUi- 
tary construction,  land  acquisition,  and 
mUitary  famUy  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,231,213,000  as  follows: 

(1)  For  mUitary  construction  projects 
inside  the  UniUd  States  authorized  by  sec- 
tion 2231(a).  $163,360,000. 

(2)  For  mUitary  construction  projecU  out- 
side the  United  States  authorized  by  section 
2231(b),  $15,600,000. 

(3)  For  unspecified  minor  corutruction 
projects  under  section  2805  of  HtU  10. 
United  States  Code,  $16,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  HtU  10.  United  States  Code. 
$135,733,000. 

(5)  For  mUitary  famUy  housing  func- 
tions- 

(A)  for  conttruction  and  acquisition  of 
mUitary  famUy  housing  and  faculties, 
$172,280,000;  and 

(B)  for  support  of  mUitary  housing  (In- 
cluding function*  described  in  section  2833 
of  HtU  10.  United  States  Code),  8727,740.000 
of  which  not  more  than  821.795.100  may  be 
obligated  or  expended  for  the  Uasing  of  mUi- 
tary famUy  housing  unit*  In  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $85,747,900 
may  be  obligated  or  expended  for  the  Uasirig 
of  mUitary  famUy  hovMng  uniU  In  foreign 
countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  varlatUm*  authorized  by  section  2858  of 
HtU  10,  United  States  Code,  or  any  other 
cost  variations  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2231  may  rutt  exceed  the  total  amount  au- 
thorized to  be  appropriated  under  para- 
graphs  (1)  and  (2)  of  subsection  (a). 

tthe  IV— defense  agencies 

SBC  tui  avtbouzbd  defense  agencies  con- 
amvcnoN  and  land  acquistiion 
projects 
The  Secretary  of  Defense  may  acquire  real 
property  and  may  carry  out  mUitary  con- 
struction  projecU   at   Kirtland  Air  Force 
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Base,    Nev>    Mexico,    in    the    amount    of 
t2.SS0.0O0. 

SSC   U4J.   amtOVEMKNTS  TO  MILITARY  BOVSING 
UNTTS 

Subject  to  $ection  282S  of  titU  10.  United 
States  Code,  the  Secretary  of  Defense  may 
improve,  using  amounts  appropriated  pur- 
suant  to  section  2243la)(S>(A).  existing  mUi- 
tary  family  housing  units  in  an  amount  not 
to  exceed  tll2,000. 

8KC  lUS.  AUTHORIZATION  OP  AFFKOnUATIOSS.  DE- 
PSf/SKACBNClKS 

(a)  Is  Qknuuu— Funds  are  hereby  author- 
ised to  be  appropriated  for  fiscal  years  be- 
ginning  after  September  30.  1988,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  military 
departments^,  in  the  total  amount  of 
$169,250,000  as  follows: 

ID  For  military  construction  projects 
iruide  the  United  States  authorized  by  sec- 
tion 2241,  t2.SS0.000. 

(2)  For  military  construction  projects  at 
Fort  Sam  Houston,  Texas,  authorized  by  sec- 
tion 24031a)  of  the  Military  Construction 
Authorization  Act.  1987,  $23,000,000. 

<3)  For  military  cotutruction  projects  at 
Fort  Lewis,  Washington,  authorized  by  sec- 
tion lOlla)  of  the  Military  Construction  Au- 
thorization Act,  1985.  $59,000,000. 

(4 J  For  architecturxil  and  engineering  sero- 
ices  and  construction  design  under  section 
2801  of  titU  10,  United  States  Code, 
$65,100,000. 

tSt  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  aajuiaition  of 
military  family  housing  and  facilities, 
$112,000;  and 

<Bt  for  support  of  military  housing  lin- 
eluding  functions  described  in  section  2833 
Of  title  10.  United  States  Code),  $19,488,000. 
of  which  not  more  than  $14,027,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  /lousing  units  in  foreign  coun- 
tries. 

(b)  LnoTATiON  ON  Total  Cost  or  Con- 
struction Projxcts.— Notwithstanding  the 
cost  variations  authorized  by  section  2858 
of  title  10.  United  States  Code,  or  any  other 
cost  t>aTiations  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2241  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  under  para- 
graph ID  of  subsection  la). 

TTTLE  V— NORTH  ATLANTtC  TREATY 
ORGANIZATION  INFRA STRVCTVRE 

SSC  USI.   AVTBOROED  NATO  CONSTKVCTION  AND 
LAND  ACgVlSmON  fROJBCTS 

The  Secretary  of  Defense  may  make  contri- 
butions for  the  North  Atlantic  Treaty  Orga- 
nization Infrastructure  Program  as  provid- 
ed in  section  2806  of  Htle  10,  United  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated 
for  this  purpose  in  section  2252  and  the 
amount  collected  from  the  North  Atlantic 
Treaty  Organization  as  a  result  of  construc- 
tion previously  financed  by  the  United 
State*. 
SSC  au.  AonoROATmN  of  AmonuATioNS. 

NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1988,  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projecU  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2251.  in  the  amount  of  $402,100,000. 


TTTLE  VI— GUARD  AND  RESERVE  FORCES 
FACIUTIES 

SSC  tHI.  AVTHOROSD  GUARD  AND  RgSSRVS  CON- 
STRUCTION AND  LAND  ACQUISITION 
/"RO/SCTS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1988,  for  the  costs  of  acguisition,  archi- 
tectural arid  engineering  services,  and  con- 
struction of  facilities  for  the  Ouard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States 
Code  lincluding  the  cost  of  acguisition  of 
larui  for  those  facilities),  the  following 
amounts: 

ID  For  the  Department  of  the  Army— 

I  A)  for  the  Army  National  Guard  of  the 
United  States,  $168,672,000;  and 

IB)  for  the  Army  Reserve,  $100,000,000. 

12)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$52,923,000. 

13)  For  the  Department  of  the  Air  Force— 
lA)  for  the  Air  National   Guard  of  the 

United  States,  $134,550,000;  and 
IB)  for  the  Air  Force  Reserve,  $55,900,000. 

TTTLE  VII— EXPIRATION  OF 
A  UTHORIZA  TIONS  AND  EFFECTIVE  DA  TE 

SSC  Xm.  EXPIRATION  OP  AUTHORIZATIONS  OF 
PROJECTS  AND  APPROPRIATIONS  FOR 
nSCAL  YEARS  AFTER  HSCAL  YEAR 
IMS 

la)  In  General.— Authorizations  of  mili- 
tary construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  con- 
tributUms  to  the  NATO  infrastructure  pro- 
gram, and  Guard  and  Reserve  projects  in 
titles  I,  II,  III.  IV.  V.  and  VI  of  this  subdivi- 
sion land  authorizations  of  appropriations 
therefor)  shall  be  effective  only  to  the  extent 
that  appropriations  are  made  for  such 
projects,  acguisition.  facilities,  and  contri- 
butions during  the  first  session  of  the  One 
Hundredth  Congress. 

lb)  Expiration  or  Authorizihons  After 
Two  Years  in  Certain  Cases.— 11)  Except  as 
provided  in  subsection  la)  and  paragraph 
12).  authorizations  contained  in  titles  I.  II, 
III,  IV,  and  V  of  this  subdivision  for  mili- 
tary construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  con- 
tributions to  the  NATO  Infrastructure  pro- 
gram, and  Guard  and  Reserve  projects  shaU 
remain  in  effect  Ito  the  extent  that  appro- 
priations are  made  for  such  projects,  acqui- 
sitions, facilities,  and  contributions  during 
the  first  session  of  the  One  Hundredth  Con- 
gress) until  October  1,  1990,  or  the  date  of 
the  enactment  of  a  Military  Corutruction 
Authorization  Act  for  fiscal  year  1991. 
whicliever  is  later. 

12)  The  provisions  of  paragraph  ID  do  not 
apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  contribu- 
tions to  the  NATO  Infrastructure  Program, 
and  Guard  and  Reserve  projects  for  which 
appropriated  funds  have  been  obligated 
before  October  1,  1990,  or  the  date  of  the  en- 
actment of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1991,  which- 
ever is  later. 

SSC  tm.  SFFScnvs  date 

This  subdivision  shall  take  effect  on  Octo- 
ber 1,  1988,  except  that  the  authorizations  of 
appropriations  contained  therein  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 


Sabdlvitlon  i— General  Pnmisloiu 

TTTLE  I—MIUTARY  CONSTRUCTION 
PROGRAM  CHANGES 

SSC  2MI.  TURNKEY  SELECTION  PROCEDURES  FOR 
DEFENSE  AGENCIES 

Section  2862  of  title  10,  UniUd  States 
Code,  is  amended— 

ID  in  subsection  la)ll)— 

lA)  by  striking  out  "The  Secretaries  of  the 
military  departments,  with  the  approval  of 
the  Secretary  of  Defense,"  and  inserting  in 
lieu  thereof  "The  Secretary  concerned",  and 

IB)  by  adding  at  the  end  the  following  new 
sentence:  "Such  procedures  may  be  used  by 
the  Secretary  of  a  military  department  only 
with  the  approval  of  the  Secretary  of  De- 
fense. ";  and 

12)  in  subsection  lb),  by  inserting  after 
"The"  the  following:  "Secretary  of  Defense, 
uHth  respect  to  any  Defense  Agency,  or  the". 

SEC  lUt  LONG-TERM  FACIUTIES  CONTRACTS 

la)  New  Coveraoe.— Section  2809la)ll)IB) 
of  title  10,  United  States  Code,  is  amended— 

11)  by  redesignating  clause  Ivi)  as  clause 
Ivii);  and 

12)  by  adding  after  clause  Iv)  the  following 
new  clause: 

"Ivi)  Hospital  or  medical  facilities. ". 

lb)  Extension.— Section  2809(c)  of  such 
title  is  amended  6]/  striking  out  "1987"  and 
inserting  in  lieu  thereof  "1989". 

Ic)  Report.— Each  Secretary  who  has  en- 
tered into  a  contract  under  section  2809  of 
title  10,  United  States  Code,  shall  submit  a 
report  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives by  February  15,  1989,  containing— 

ID  the  date  and  duration  of.  the  other 
party  to.  and  the  nature  of  the  activities 
carried  out  under  each  contract  entered  into 
by  the  Secretary  under  such  section;  and 

12)  recommendations,  and  the  reasons 
therefor,  concerning  whether  the  authority 
to  enter  into  contracts  under  such  section 
should  be  extended. 

SEC.  U*l  SETTLSME.vr  OF  CONTRACTOR  CLAIMS 

la)  In  General.— Chapter  169  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  of  subchapter  III  the  foUoviing 
new  section: 

"S28SX  Payment  of  contractor  claims 

"Notwithstartding  any  other  provision  of 
law,  the  Secretary  concerned  may  pay  meri- 
torious contractor  claims  that  arise  under 
military  construction  contracts  or  family 
housing  contracts.  The  Secretary  of  Defense, 
with  respect  to  a  Defense  Agency,  or  the  Sec- 
retary of  a  military  department  may  use  for 
such  purpose  any  unobligated  funds  appro- 
priated to  such  department  and  available 
for  military  construction  or  family  housing 
construction,  as  the  case  may  be. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  t>eginning  of  such  subchapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2863.  Payment  of  contractor  claims.  ". 

SBC.  UM.  GUARD  AND  RESERVE  MINOR  CONSTRUC- 
TION 

la)  In  General.— Section  2233a(b)  of  title 
10,  United  States  Code,  is  amended  by  strUc- 
ing  out  "$100,000"  and  inserting  in  lieu 
thereof  "$200,000". 

lb)  EmcnvE  Date.— The  amendment 
made  by  sut>section  la)  shall  apply  to 
projects  authorized  under  section  22331a)  of 
title  10.  United  States  Code,  for  which  con- 
tracts are  entered  into  on  or  after  the  date  of 
the  enactment  of  this  Act 


SBC  Uti.  FAMILY  HOUSING  IMPROVEMENT  THRBSB- 
OLD 
Section  2825lb)ll)  of  tiOe  10,  United 
States  Code,  is  amended  by  striking  out 
"$30,000"  and  inserting  in  lieu  thereof 
"$40,000". 

SBC  2M*.  FAMILY  HOUSING  LEASING   WITHIN  THE 
UNITED  STATES 

la)  In  General.— Section  2828lg)  of  title 
10,  UniUd  States  Code,  is  amended— 

ID  in  paragraph  ID— 

lA)  by  inserting  after  "military  depart- 
ment" the  following:  ",  or  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard, ";  and 

IB)  by  inserting  "or  rehabilitated  to  resi- 
dential use"  after  "constructed"; 

12)  in  paragraph  17),  by  inserting  after 
"military  department"  the  following:  ",  or 
the  Secretary  of  Transportation  with  respect 
to  the  Coast  Guard, ";  and 

13)  by  adding  at  the  end  of  paragraph  18) 
the  following  new  subparagraph: 

"lO  In  addition  to  the  contracts  author- 
ized by  paragraph  17)  and  subparagraphs 
I  A)  and  IB)  of  this  paragraph— 

"in  the  Secretary  of  the  Army  may  enter 
into  one  or  more  contracts  under  this  sub- 
section for  not  Tnone  than  a  total  of  3,500 
family  housing  units; 

"Hi)  the  Secretary  of  the  Navy  may  enter 
into  one  or  more  contracts  under  this  sub- 
section for  not  more  than  a  total  of  2,000 
family  housing  units; 

"Hii)  the  Secretary  of  the  Air  Force  may 
enter  into  one  or  more  contracts  under  this 
subsection  for  not  more  than  a  total  cf  2,100 
family  housing  units;  and 

"liv)  the  Secretary  of  Transportation,  for 
the  Coast  Guard,  may  enter  into  one  or 
more  contracts  under  this  subsection  for  not 
more  than  a  total  of  300  family  housing 
units. ";  and 

14)  in  paragraph  19),  by  striking  out  "Sep- 
tember 30.  1988. "  and  inserting  in  lieu  there- 
of "September  30.  1989. ". 

lb)  CoNFORMiNO  Amendment.— Section 
2801ld)  of  such  title,  as  amended  by  section 
632lb)li)  of  this  Act,  is  amended  by  striking 
out  "section"  after  "other  than"  and  insert- 
ing in  lieu  thereof  "sections  2828(g)  and". 

SSC    Ut7.    FAMILY  HOUSING  RENTAL   GUARANTEE 
PROGRAM 

Section  802  of  the  Military  Construction 
Authorization  Act,  1984  110  V.S.C.  2821 
note),  is  amended— 

ID  in  subsection  (a)— 

lA)  by  inserting  after  "military  depart- 
ment," the  following:  "or  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard, ";  and 

IB)  bv  inserting  after  "constntcted"  the 
following:  "or  rehabilitated  to  residential 
use"; 

(2)  in  subsection  fb)(3),  by  striking  out 
"not"; 

(3)  in  subsection  Ib)l6),  by  inserting  before 
the  semicolon  "unless  the  project  is  located 
on  government  owned  land,  in  which  case 
the  renewal  period  may  not  exceed  the  origi- 
nal contract  term";  and 

14)  in  sut>section  lb)  1 11),  by  inserting  after 
"military  department  concerned,"  the  fol- 
lowing: "or  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard, ". 

SSC  urn.  NO-COST  ACQUISITION  OF  FAMILY  HOUS- 
ING 

Section  28221b)  of  title  10,  UniUd  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"14)  Housing  units  acquired  without  con- 
sideration, if— 

"lA)  the  Secretary  concerned  provides  to 
the    appropriate    committees    (if   Congress 


written  notification  of  the  facts  concerning 
the  proposed  acquisition;  and 

"IB)  a  period  of  21  days  elapses  after  the 
notification  is  received  by  those  commit- 
tees. ". 

SEC  IS9».  COST  THRESHOLD  FOR  INDIVIDUAL  UNITS 
AND  MAXIMUM  NUMBER  OF  UNTTS 
LEASED  IN  FOREIGN  COUNTRIES 

(a)  In  General.— Section  2828le)  of  title 
10,  United  States  Code,  is  amended— 

ID  in  paragraph  ID,  by  striking  out 
"$16,800"  and  inserting  in  lieu  thereof 
"$20,000  per  unit  per  annum";  and 

12)  in  paragraph  12),  by  striking  out 
"32,000"  and  inserting  in  lieu  thereof 
"36,000". 

lb)  Technical  Amendments.— Section 
28281b)  of  such  title  is  amended— 

ID  by  inserting  "per  unit  per  annum"  in 
paragraph  (2)  before  the  period;  and 

(2)  by  striking  out  "$10,000"  and  "$12,000" 
in  paragraph  I3)IA)  and  inserting  in  lieu 
thereof  "$10,000  per  unit  per  annum"  and 
"$12,000  per  unit  per  annum",  respectively. 

SEC  Ult.  MINOR  CONSTRUCTION  OUTSIDE  THE 
UNITED  STATES 

la)  In  General.— Section  28051c)  of  title 
10,  United  States  Code,  is  amended— 

ID  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "ID  Except  as  provided  in  para- 
graph 12),  the";  and 

12)  by  adding  at  the  end  the  foUovnng  new 
paragraph: 

"12)  The  authority  provided  in  paragraph 
ID  may  not  be  used  with  respect  to  any  exer- 
cise-related unspecified  military  construc- 
tion project  coordinated  or  directed  by  the 
Joint  Chiefs  of  Staff  outside  the  UniUd 
States. ". 

lb)  Additional  Limitation.— Section 
28051a)  of  such  title  is  amended— 

ID  by  striking  out  "Within"  and  inserting 
in  lieu  thereof  "ID  Except  as  provided  in 
paragraph  12),  within  ";  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  A  Secretary  may  not  use  more  than 
$5,000,000  for  exercise-relaUd  unspecified 
minor  military  construction  projects  coordi- 
naUd  or  direcUd  by  the  Joint  (Chiefs  of  Staff 
outside  the  UniUd  States  during  any  fiscal 
year. ". 

SBC  ISII.  COST  THRESHOLD  FOR  MULTIPLE  UNITS 

Section  2828lf)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "$250,000" 
and  inserting  in  lieu  thereof  "$500,000". 

SBC  UII.  COST  VARIATIONS 

Paragraph  ID  of  section  Z853la)  of  tiUe 
10,  United  States  Code,  is  amended  by  strik- 
ing out  "Except  as"  and  all  that  follows 
through  "appropriaUd  for  the  project"  and 
inserting  in  lieu  thereof  the  following: 
"Except  as  provide£  in  paragraph  12),  the 
total  cost  authorizea  for  military  construc- 
tion projects  at  an  installation  lincluding 
each  project  the  cost  of  which  is  included  in 
such  total  authorized  cost  and  is  less  than 
the  minor  project  ceiling)  may  be  increased 
by  not  more  than  25  percent  of  the  total 
amount  appropriaUd  for  such  projects". 

SBC  M/J.  FAMILY  HOUSING  IMPROVEMENTS 

Section  28531c)  of  title  10,  UniUd  States 
Code,  is  amended  by  striking  out  "construc- 
tion" and  inserting  in  lieu  thereof  "con- 
struction, improvement, ". 

TTTLE  II— MISCELLANEOUS  PROVISIONS 

SBC  232L  PILOT  PROGRAM  FOR  MILITARY  FAMILY 
HOUSING 

la)  In  General.— id  The  Secretary  of  De- 
fense shall,  using  $1,000,000  of  the  funds  ap- 
propriated pursuant  to  the  authorization  in 
subsection  la)llO)IB)  of  section  2145,  estab- 
lish and  carry  out,  during  fiscal  years  1988, 


1989,  and  1990,  a  pilot  program  for  the  pur- 
pose of  assisting  units  of  general  local  gov- 
ernment to  increase  the  amount  of  afford- 
able family  housing  availabU  to  military 
personnel 

12)  In  establishing  and  carrying  out  such 
program,  the  Secretary  shall  select  at  least 
five  units  of  general  local  government  which 
are  severely  impacUd  by  the  presence  of 
military  bases  and  personnel  and  which 
meet  the  criUria  in  subsection  lb). 

(b)  Selection  Criteria.— TTie  Secretary 
shall  select  such  local  governments  on  the 
basis  of  the  following  criteria: 

(D  The  extent,  or  the  potential  extent,  of  a 
joint  civilian-military  effort  to  increase,  or 
prevent  the  decrease  of,  affordable  housing 
units  in  the  community  served  by  the  local 
government 

(2)  The  extent  of  toillingness.  or  potential 
extent  of  willingness,  of  privaU  corpora- 
tions to  contribuU  or  loan  money  for  the 
purpose  of  assisting  in  the  effort  described 
in  paragraph  ID. 

13)  A  commitment  by  the  local  government 
to  assure  that  a  reasonable  proportion, 
taking  into  consideration  the  extent  of  Fed- 
eral funding,  of  the  fwusing  units  provided 
as  a  result  of  the  effort  described  in  para- 
graph ID  wiU  be  made  available  to  military 
personnel 

Ic)  Types  or  Assistance.— In  carrying  out 
this  section,  the  Secretary  may  make  grants, 
enter  into  cooperative  agreements,  and  sup- 
plement funds  made  available  under  Federal 
programs  adminisUred  by  agencies  other 
than  the  Department  of  Defense  in  order  to 
assist  units  of  general  local  government  and 
housing  and  redevelopment  authorities  and 
nonprofit  housing  corporations  authorized 
by  such  local  governments. 

Id)  Use  or  Funding.— To  expand  the  supply 
or  prevent  the  loss  of  affordable  family  hous- 
ing, funds  made  available  under  this  section 
may  be  used  for— 

ID  funding  a  revolving  housing  loan  fund 
established  and  adminisUred  by  a  govern- 
ment, authority,  or  corporation  described  in 
subsection  Ic); 

12)  funding  a  housing  loan  guarantee  fund 
established  and  administered  by  such  a  gov- 
ernment, authority,  or  corporation  to  ensure 
repayment  of  housing  loans  made  by  a  pri- 
vaU lender; 

13)  funding  feasibility  studies  of  potential 
houMng  programs; 

14)  funding  one-time  start-up  costs  of 
housing  programs; 

15)  funding  joint  community-military 
Uchnical  advisory  organizations;  and 

16)  other  similar  and  related  actirrities. 

le)  Report.— The  Secretary  of  Defense 
shall  sulmiit  a  report  to  the  CommitUe  on 
Armed  Services  of  the  SenaU  and  the  House 
of  Representatives  no  later  than  March  15  of 
1988,  1989,  1990,  and  1991  vnth  respect  to 
activities  carried  out  under  this  section. 

SBC.  UZi.  RESTRICTIONS  ON  USB  OF  CERTAIN  FUND- 
ING 

la)  Nelus  Air  Force  Base,  Nevada.— None 
of  the  funds  available  for  use  t)y  the  Depart- 
ment of  Defense  in  fiscal  year  1988  may  be 
used,  directly  or  indirectly,  to  deactivate, 
convert,  transfer,  or  otherwise  diminish  any 
part  of  the  474th  Tactical  Fighter  Wing  sta- 
tioned at  Nellis  Air  Force  Base,  Nevada. 

lb)  Fort  Monmouth,  New  Jersey.— None 
of  the  funds  availabU  for  use  tty  the  Depart- 
ment of  Defense  in  fiscal  year  1988  may  be 
used,  directly  or  indirectly,  to  relocate  the 
headquarUrs  element  and  the  elements  of 
the  several  directorates  of  the  Joint  Tactical 
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Command,    Control,    and   Communicationa 
Agency  at  Fort  Monmouth,  New  Jersey. 

(c)  SnuTEOic  HoMSPORTiNO.—d)  Fund» 
appropriated  pursuant  to  the  authoriza- 
tions in  section  2208  of  the  Military  Con- 
struction Authorization  Act,  1987  fdivision 
B  of  Public  Law  99-661).  and  in  section  212S 
of  this  Act  for  Nav€U  Station  Everett,  Wash- 
ington, may  not  be  obligated  or  expended  for 
such  purpose  until— 

I  A)  all  Federal,  State,  and  local  permits  re- 
quired for  the  dredging  activities  to  be  car- 
ried out  with  respect  to  homeporting  at  Ev- 
erett, Washington,  have  been  issued,  includ- 
ing all  permits  reijuired  pursuant  to,  or  oth- 
erwise in  connection  with,  the  Federal 
Water  Pollution  Control  Act;  and 

(Bt  the  State  of  Washington  has  appropri- 
ated in  fiscal  year  1987  its  share  of  funds  for 
fiscal  yean  1988  and  1989  for  all  projects 
agreed  with  by  the  Department  of  the  Navy 
for  homeporting  at  Everett,  Washington. 

(2)  TTte  provisions  of  this  subsection  shall 
apply  to  any  activity  carried  out  after  No- 
vember 14.  1986. 

(d)  Port  Chkaoo  HiOHwtY.—None  of  the 
funds  available  for  use  by  the  Department  of 
Defense  in  fiscal  year  1988  may  be  used  by 
the  Department  of  Defense,  directly  or  indi- 
rectly, before  January  1.  1988.  to  take,  or 
condemn,  or  close,  any  portion  of  the  Port 
Chicago  Highway  which  lies  within  the  Con- 
cord Naval  Weapons  Station  in  Concord, 
California. 

(eJ  Air  Dktemss  Rahar  STATtons.—None  of 
the  funds  available  for  use  by  the  Depart- 
ment of  Defense  in  fiscal  year  1988  (other 
than  funds  made  available  by  the  Office  of 
Economic  Adjustment)  mxiy  be  used,  directly 
or  indirectly,  to  deactivate,  convert,  trans- 
fer, or  otherwise  diminish  the  air  defense 
radar  stations  located  at  Calumet  Air  Force 
Station,  Michigan  or  Port  Austin  Air  Force 
Station,  Michigan. 

SgC  UU.  PItOBIBmON  OF  FVNDING  FOR  CSKTAIH/ 
mUTARY  CONSTRICTION  CONTRACTS 
ONGVAM 

(a)  Is  GmMRRAi^— Except  as  provided  in 
stibsection  (b),  funds  appropriated  pursuant 
to  any  authorization  made  by  this  division 
may  not  be  expended  uHth  respect  to  any 
contract  for  a  military  construction  project 
on  Ouam  if  any  work  is  carried  out  on  such 
project  by  any  person  who  is  a  nonimmi- 
grant described  in  section  101(a)(lS)(H)(ii) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(lS)(H)(ii)). 

lb)  ExcEmoN.—In  any  case  in  which  there 
is  no  acceptable  bid  made  in  response  to  a 
solicitation  by  the  Secretary  of  a  m,Hitary 
department  for  bids  on  a  contract  for  a  mili- 
tary construction  project  on  Ouam  and  the 
Secretary  concerned  makes  a  determination 
that  the  prohibition  contained  in  subsection 
(a)  is  a  significant  deterrent  to  obtaining 
bids  on  such  contract,  the  Secretary  con- 
cerned may  make  another  solicitation  for 
bids  on  such  contract  and  the  prohibition 
contained  in  subsection  (a)  shall  not  apply 
to  such  contract  after  the  end  of  the  21-day 
period  beginning  on  the  date  on  which  the 
Secretary  concerned  transmits  a  report  con- 
cerning such  contract  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives. 

(c)  EmcTTVM  DATS.— This  Section  shall 
apply  only  to  contrxicts  entered  into,  amend- 
ed, or  otherwise  modified  on  or  after  the 
date  of  the  enactment  of  this  Act 

SSC  UU  COmmVNTTY  FLANNING  ASStSTAMCS 

The  Secretary  of  Defense  may  use  the  fol- 
lowing amounts  to  provide  planning  assist- 
ance to  local  com,munities  located  near  the 
foUoving  homeporti  proposed   under  the 


Naval  Strategic  Dispersal  Program  if  the 
Secretary  determines  that  the  financial  re- 
sources available  to  the  community  (by 
grant  or  otherwise)  are  inadeguate: 

(1)  not  more  than  $250,000  from  funds  ap- 
propriated to  the  Department  of  Defense  for 
fiscal  year  1988  for  local  communities  locat- 
ed near  the  homeport  at  Everett,  Washing- 
ton: and 

(2)  not  more  than  8300,000  from  funds  ap- 
propriated to  the  Department  of  Defense  for 
fiscal  year  1988  and  not  more  than  $300,000 
from  funds  appropriated  to  the  Department 
of  Defense  for  fiscal  year  1989  pursuant  to 
authorizations  contained  in  this  division 
for  local  communities  located  near  Qulf 
Coast  homeports. 

SBC  UiS.  DISPOSITION  OF  REAL  PROPERTY  AT  AIR 
FORCE  MISSILE  SITES 

(a)  In  Gknzral.— Chapter  949  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  follotring: 
-e  9781.  DUfosUlom  •(  reel  property  at  missile  site* 

"(aJd)  The  Secretary  of  the  Air  Force  shall 
dispose  of  the  interest  of  the  United  States 
in  any  tract  of  real  property  described  in 
paragraph  (2)  or  in  any  easement  field  in 
connection  with  any  such  tract  of  real  prop- 
erty only  as  provided  in  this  section. 

"(2)  The  real  property  referred  to  in  para- 
graph ID  is  any  tract  of  land  (including  im- 
provements thereon)  owned  by  the  Air  Force 
that— 

"(A)  is  not  required  for  the  needs  of  the  Air 
Force  and  the  discharge  of  the  responsibil- 
ities of  the  Air  Force,  as  determined  by  the 
Secretary  of  the  Air  Force; 

"(B)  does  not  exceed  25  acres: 

"(C)  was  used  by  the  Air  Force  as  a  site  for 
one  or  more  missile  launch  facilities,  missile 
launch  control  buildings,  or  other  facilities 
to  support  missile  launch  operations:  and 

"ID)  is  surrounded  by  laTids  that  are  adja- 
cent to  such  tract  arid  that  are  owned  in  fee 
simple  by  one  owner  or  by  more  than  one 
owner  jointly,  in  common,  or  by  the  entire- 
ty. 

"lb)  The  Secretary  shall  convey,  for  fair 
market  value,  the  interest  of  the  United 
States  in  any  tract  of  land  referred  to  in 
subsection  la)  or  in  any  easement  in  connec- 
tion toith  any  such  tract  of  land  to  any 
person  or  persons  who,  with  respect  to  such 
tract  of  land,  own  lands  referred  to  in  jtara- 
graph  I2)ID)  of  such  subsection  and  are 
ready,  wiUing,  and  able  to  purchase  such  in- 
terest for  the  fair  market  value  of  such  inter- 
est Whenever  such  interest  of  the  United 
States  is  avaHat>le  for  purchase  under  this 
section,  the  Secretary  shall  transmit  a 
notice  of  the  availability  of  such  interest  to 
each  such  person. 

"Ic)  The  Secretary  shall  determine  the  fair 
market  value  of  the  interest  of  the  United 
States  to  be  conveyed  under  this  section. 

"Id)  The  requirement  to  determine  whether 
any  tract  of  land  described  in  subsection 
(a)(2)  is  excess  property  or  surplus  property 
under  title  II  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  481  et  seq.)  before  disposing  of  such 
tract  shall  not  be  apj^icable  to  the  disposi- 
tion of  such  tract  under  this  section. 

"(e)  The  disposition  of  a  tract  of  land 
under  this  section  to  any  person  shall  be 
subject  to  (1)  any  easement  retained  by  the 
Secretary  toith  respect  to  such  tract,  and  (2) 
such  additional  terms  and  conditions  as  the 
Secretary  considers  necessary  or  appropri- 
ate to  protect  the  interests  of  the  United 
States. 

"(f)  The  exact  acreage  and  legal  descrip- 
tion of  any  tract  of  land  to  be  conveyed 
under  this  section  shall  be  determined  in 


any  manner  that  is  satisfactory  to  the  Secre- 
tary. The  cost  of  any  survey  conducted  for 
the  purpose  of  this  sut)section  in  the  case  of 
any  tract  of  land  shall  be  borne  try  the 
person  or  persons  to  whom  the  conveyance 
of  such  tract  of  land  is  made. 

"(g)  If  any  real  property  interest  of  the 
United  States  described  in  subsection  la)  is 
not  purchased  under  the  procedures  provid- 
ed in  suiuections  (a)  through  (f).  such  tract 
may  be  disposed  of  only  in  accordance  toith 
the  Federal  Property  and  Administrative 
Services  Act  of  1949. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  949  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"9781.  Disposition  of  real  property  at  mis- 
sile sites. ". 

SBC  Uti.  TVLAUP  TRIBES,  WASBINGTON 

(a)  In  Qensral.—(1)  The  Secretary  of  the 
Navy  may  pay,  as  provided  in  this  section, 
to  the  Tulalip  Indian  Tribes  of  the  State  of 
Washington  the  sum  of  $3,400,000.  Any  pay- 
ment made  under  this  section  shall  be  made 
out  of  funds  appropriated  to  or  for  the  use  of 
the  Navy  pursuant  to  section  2125(a)(1). 

(2)  Payment  under  this  section  shall  be 
jnade  in  accordance  with  the  Memorandum 
of  Agreement  dated  July  22,  1987,  between 
the  United  States  and  the  Tulalip  Tribes  of 
Washington,  and  shall  be  in  full  settlement 
of  the  claims  of  such  tribes  for  loss  of  access 
to  and  displacement  from  usual  and  accus- 
tomed fishing  grounds  and  stations  result- 
ing from  the  construction  and  operation  of 
Navy  homeport  facilities  at  Everett,  Wash- 
ington, arid  to  support  tribal  resource  en- 
hancement efforts. 

(b)  CoNDmoN  or  Ssttlement.—(1)  Pay- 
ment in  final  settlement  of  the  tribal  claims 
may  not  be  made  until  the  Secretary  of  the 
Navy  has  obtained  from  the  TiUalip  THbes  a 
release  under  which  the  tribes  toaive  all 
claims  against  the  United  States— 

(A)  for  displacement  from  the  homeport 
site  during  any  period  the  site  is  owned  by 
the  UniUd  States;  and 

(B)  for  additional  displacement  resulting 
from  homeport  construction-related  activi- 
ties at  Port  Gardner,  Washington,  as  pro- 
vided  in  the  Memorandum  of  Agreement  re- 
ferred to  in  sutuection  (a)(2). 

(2)  The  release  referred  to  in  paragraph  11) 
shall  also  toaive  any  claims  the  Tid(Uip 
TYibes  may  have  against  the  United  States 
or  any  successor  in  interest  for  loss  of  access 
resulting  from  the  construction  of  perma- 
nent structures  in  connection  toith  home- 
port  facilities  at  Everett,  Washington. 

Ic)  Protection  or  Reserved  Riohts.— 
Nothing  in  this  section  shall  be  construed  to 
diminish  any  rights  reserved  to  the  Tulalip 
TrH>es  in  the  Memorandum  of  Understand- 
ing referred  to  in  subsection  Ia)l2>  with  re- 
spect to  claims  that  may  arise  from  Navy-in- 
duced damages  to  fish  habitat  and  other  re- 
sources. 

TITLE  III— REAL  PROPERTY  TRANSACHONS 

SBC   tUL   LEASE  OP  PROPERTY,  SAN  PkANCISCO, 
CAUFORNU 

la)  In  Oemeral.— Subject  to  subsections  lb) 
through  Id),  the  Secretary  of  the  Army  shall 
lease,  without  consideration,  the  former 
Public  Health  Service  facility  located  on  the 
Presidio  of  San  Francisco,  California,  to  the 
City  and  County  of  San  Francisco  for  use  as 
a  facility  for  the  care  and  treatment  of  per- 
sons with  acquired  immune  deficiency  syn- 
drome (AIDS)  or  acquired  immune  deficien- 
cy syndrome  related  complex  (ARC). 


lb)  TERta  or  Lease.— In  entering  into  the 
lease  under  this  section,  the  Secretary- 
ID  shall  provide  for  a  term  of  ten  years  be- 
ginning no  later  than  January  1,  1989; 

(2)  shaU  provide  that,  in  the  event  that  the 
facility  described  in  subsection  (a)  ceases  to 
be  used  by  the  City  and  County  of  San  Fran- 
cisco for  the  purpose  described  in  such  sub- 
section, the  Secretary  shall  tiave  the  right  of 
immediate  reentry  and  the  lease  shall  be 
automatically  terminated;  and 

(3)  may  require  other  terms  and  condi- 
tions necessary  to  protect  the  interests  of  the 
United  States. 

(c)  AvTHOiuzATioN.—The  Secretary  may  use 
not  more  than  $1,900,000  of  funds  available 
to  the  Department  of  the  Army  for  operation 
and  maintenance  during  fiscal  year  1988  for 
the  purpose  of  leasing  space  and  otherwise 
relocating  personnel  and  equipment  related 
to  the  activities  being  carried  out  at  the  fa- 
cility on  the  daU  of  the  enactment  of  this 
Act 

Id)  Reports.— ID  The  Secretary  shall 
transmit,  by  March  1,  1988,  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  contain- 

lA)  an  analysis  of  the  reasonable  options 
available  for  the  relocation  of  activities  nec- 
essary as  a  result  of  the  lease  of  the  facility 
under  this  section,  including  the  impact  of 
each  such  option  on  the  operations  and  re- 
sources of  the  Department  of  the  Army:  and 

IB)  a  detailed  description  of  the  preferred 
relocation  plan,  including  a  resource  profile 
for  all  associated  expenses  and,  in  the  case 
of  any  construction  project  associated  with 
such  relocation  plan,  a  description  of  each 
such  project  and  the  anticipated  timing  of 
the  obligation  of  funds  for  each  such  project 

I2)IA)  The  City  and  County  of  San  Fran- 
cisco is  requested  to  transmit,  before  March 
1,  1988,  a  report  to  the  committees  described 
in  paragraph  ID  containing— 

li)  projections  of  the  anticipated  number 
of  patienU  with  AIDS  or  ARC  who  wiU  need 
nursing  care  in  the  City  and  County  of  San 
Francisco  over  the  period  of  the  lease  en- 
tered into  under  this  section; 

Hi)  different  approaches  to  meeting  this 
need  for  nursing  care; 

liii)  the  rationale  for  using  the  facility  de- 
scribed in  subsection  la)  to  meet  this  need; 

and 

(iv)  its  financial  plan  for  renovating  and 
operating  such  facility. 

(B)  The  Secretary  may  not  enter  into  a 
lease  under  this  section  before  the  report  de- 
scribed in  subparagraph  (A)  has  been  re- 
ceived by  the  committees  described  in  para- 
graph (D. 

SBC  lUt  SALS  OP  LAND  AND  REPLACEMENT  OP 
CERTAIN  FACILITIES,  KAPALAMA  MIU- 
TARV RESERVATION.  HAWAII 

(a)  In  General.— Subject  to  subsections  (b) 
through  (g).  the  Secretary  of  the  Army  may 
convey  approximately  43.72  acres  of  real 
property,  together  with  improvements  there- 
on, at  Kapalama  MUitary  Reservation, 
Hawaii,  and  may  replace  and  relocate  fa- 
cilities located  on  such  property. 

lb)  Consideration.— In  consideration  for 
the  real  property  described  in  subsection  (a), 
the  purchasers  of  such  property  shall  pay  the 
United  States- 
ID  in  a  manner  determined  by  the  Secre- 
tary, for  the  cost  of  the  design  and  construc- 
tion of  suitable  replacement  facilities  to  be 
constructed  at  Fort  Shatter,  Fort  Kameha- 
meha,  Tripler  Army  Medical  Center,  and 
Schafield  Barracks,  Hawaii; 

(2)  for  any  cost  incurred  by  the  Depart- 
ment of  the  Army  under  this  section  with  re- 
spect to  the  relocation  of  facilities:  and 


13)  the  amount  of  any  difference  referred 
to  in  sut>section  Id).  

Ic)  Sale  and  Replacement  Activities.— The 
Secretary  may  use  any  ainount  received 
from  the  purchaser  as  described  in  para- 
graphs ID  and  (2)  of  subsection  (b)  for  the 
purpose  of  carrying  out  this  section. 

(d)  Payment  or  Excess  Into  Treasury.— If 
the  fair  market  i}alue  of  the  real  property 
and  improvements  described  in  subsection 
(a)  exceeds  the  costs  described  in  paragraphs 
(D  and  (2)  of  subsection  (b),  as  determined 
by  the  Secretary,  the  purchaser  shall  pay  the 
amount  of  such  difference  to  the  Secretary, 
and  the  Secretary  shall  deposit  such  amount 
into  the  Treasury  as  miscellaneous  receipts. 

(e)  CoMPrrmvE  Bw  Procedures.— The 
conveyance  described  in  subsection  (a)  shall 
be  carried  out  under  competitive  bid  proce- 
dures. 

(f)  Leoal  Description  or  Real  Property.— 
The  exact  acreage  and  legal  description  of 
the  real  property  described  in  subsection  (a) 
shall  be  determined  by  a  survey  which  is  sat- 
isfactory to  the  Secretary.  The  cost  of  the 
survey  shall  be  borne  by  the  purchaser. 

Ig)  Additional  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SBC  «M.   land  CONVEYANCE,  LAWRENCE  TOWN- 
SHIP, INDIANA 

la)  Avtuorjty  To  Sell— Subject  to  subsec- 
tions (b)  through  (e),  the  Secretary  of  the 
Army  may  seU  and  convey  to  Lawrence 
Township,  Marion  County,  Indiana  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  land,  consisting  of  ap- 
proximately 3.23  acres,  comprising  a  por- 
tion of  Fort  Benjamin  Harrison,  Indiana. 

(b)  Conditions  or  Sale.—(D  In  consider- 
ation for  the  sale  and  conveyance,  the 
Township  shaU  pay  to  the  United  States  the 
fair  market  value,  as  determined  by  the  Sec- 
retary, of  the  property  to  be  conveyed  by  the 
United  States  under  subsection  (a). 

(2)  The  Township  shall  execute  and  file  the 
deed  of  conveyance  in  the  appropriate  regis- 
try. 

Ic)  Recapture  Riohts.— The  Secretary 
shall  include  in  the  deed  of  conveyance  a 
condition  that  the  UniUd  States  may  reen- 
ter and  use  the  property  toithout  compensa- 
tion in  the  event  of  a  national  emergency  or 
declaration  of  war. 

Id)  Legal  Description  or  Lands.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection  la) 
stiall  be  determined  by  surveys  that  are  sat- 
isfactory to  the  Secretary.  The  cost  of  any 
such  survey  shall  be  borne  by  the  Township. 

le)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States. 

SEC   UU.   LAND   TRANSFERS:  ROCK  ISLAND,   ILU- 
NOIS.  AND  FORT  SAM  HOUSTON.  TEXAS 

la)  Authority  to  TuANsmi.— Subject  to 
subsections  lb)  through  (d),  the  Secretary  of 
the  Army  may  transfer,  toithout  consider- 
ation, to  the  administrative  jurisdiction  of 
the  Administrator  of  VeUrans'  Affairs— 

(1)  two  parcels  of  real  property,  and  im- 
provements thereon,  totaling  approximately 
17.17  acres,  comprising  a  portion  of  the 
Rock  Island  Arsenal,  Rock  Island,  lUinois; 
and 

(2)  a  parcel  of  real  property,  and  improve- 
ments thereon,  totaling  approximately  8.5 
acres,  comprising  a  portion  of  Fort  Sam 
Houston,  Texas. 

lb)  Conditions  on  Conveyance— The  Ad- 
ministrator shall— 


ID  use  the  real  property  described  in  sub- 
section la)  for  cemeteries  which  are  to  be 
part  of  the  National  Cemetery  System; 

12)  transfer  any  portion  of  such  property 
l>ack  to  the  administrative  jurisdiction  of 
the  Secretary  of  the  Army,  if  such  portion  is 
not  used  for  such  a  cemetery;  and 

13)  enter  into  an  agreement  with  the  Secre- 
tary to  carry  out  the  purposes  of  this  sec- 
tion. 

Ic)  Leoal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  conveyed  under  subsec- 
tion la)  shall  be  determined  by  surveys  that 
are  satisfactory  to  the  Secretary.  The  cost  of 
such  surveys  shall  be  l>ome  by  the  Adminis- 
trator. 

Id)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States. 

SBC  MM.  property  TRANSFER.  BROOKLYN,  NEW 
YORK 

In  accordance  toith  the  provisions  of  sec- 
tion 202  of  the  Federal  Property  arid  Admin- 
Utrative  Services  Act  of  1949  140  U.S.C.  483) 
governing  transfers  of  excess  property,  the 
Administrator  of  General  Services  shall 
transfer,  toithout  reimbursement,  to  the  Sec- 
retary of  the  Navy  the  excess  six  story  build- 
ing and  associated  land,  knoion  as  Dayton 
Manor,  located  near  Fort  HamUton,  Brook- 
lyn, New  YoTk,  for  rehabilitation  and  use  as 
military  family  housing. 

SBC  MM.  LAND  EXCHANGE,  ORANGE  COUNTY.  CAU- 
PORNIA 

la)  TRANsrER.— Subject  to  subsections  lb) 
through  le),  the  Secretary  of  the  Navy  may 
convey  to  Orange  County,  California,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property,  toith  irn- 
provements  thereon,  consisting  of  approxi- 
mately 137  acres  located  in  the  center  of 
Mile  Square  Regional  Park,  Orange  County, 
California. 

lb)  Consideration.— In  consideration  for 
the  conveyance  by  the  Secretary  under  sub- 
section (a).  Orange  County  shall  convey  to 
the  United  States  parcels  of  real  property, 
with  improvements  thereon,  consisting  of 
approximately  41  total  acres  located  adja- 
cent to  the  Mariru  Corps  Air  Station, 
Tustin,  Califomia. 

(c)  PAYMEjn-  BY  County.— If  the  fair  market 
value  of  the  real  property  and  improvements 
conveyed  by  the  Secretary  under  subsection 
la)  exceeds  the  fair  market  value  of  the  real 
property  conveyed  by  Orange  County  under 
subsection  lb),  the  county  shaU  pay  the  dif- 
ference to  the  UniUd  States.  Any  such  pay- 
ment shall  be  covered  into  the  Treasury  as 
miscellaTieous  receipts. 

(d)  Obuoations  or  Parties.— The  exact 
acreages  and  legal  descriptions  of  the  real 
property  to  be  conveyed  under  this  section 
shall  be  determined  by  surveys  which  are 
satisfactory  to  the  Secretary.  The  cost  of  any 
such  survey  shall  be  borne  by  Orange 
County. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transaction  authorized  by  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  Stales. 

SEC  2U7.  TRANSFER  OF  LAND.  JOUBT  ARMY  AMMV- 
NITION  PLANT,  ILUNOIS 
(a)  AUTHORTTY  TO  CONVEY.— SubjCCt  tO  SUb- 

sections  (b)  through  (d),  the  Secretary  of  the 
Army  shall  transfer  to  the  Administrator  of 
Veterans'  Affairs  not  less  than  200  acres  of 
real     property,     including     improvements 
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thenofi,  located  on  the  Joliet  Army  Ammu- 
nition Plant.  Illinois,  and  with  access  to 
State  Route  S3. 

(b)  Use  or  Land.—H)  The  Administrator 
shall  use  the  real  property  transferred  under 
su(>section  (al  for  a  national  cemetery. 

<Z>  A  national  cemetery  established  on 
such  real  property  shall  become  part  of  the 
National  Cemetery  System  and  shall  be  ad- 
ministered under  chapter  24  of  title  38, 
United  States  Code. 

(c)  RssTORATtON.—(l t  The  Secretary  of  the 
Army  shall  carry  out  appropriate  environ- 
mental restoration  activities  pursuant  to 
chapter  160  of  title  10.  United  States  Code, 
with  respect  to  such  real  property  before 
transferring  it  under  this  section. 

f2J  The  Secretary  may  not  transfer  such 
property  under  this  section  unless  the  Ad- 
ministrator of  Veterans'  Affairs  has  deter- 
mined that  contamination  that  would  pre- 
vent the  property  from  being  used  as  a  na- 
tional cemetery  has  been  removed  and  Uiat 
the  land  has  been  restored  so  that  it  it  ap- 
propriate for  such  use. 

(d)  LsoAL  Description.— The  exact  acreage 
and  legal  descriptions  of  any  property  trans- 
ferred under  this  section  shall  be  based  on 
surveys  that  are  satisfactory  to  the  Secre- 
tary. The  Administrator  shall  bear  the  cost 
of  such  surveys. 

SEC  IStl.  L£AS£  OF  PROPBKTY  AT  THE  NAVAL 
SUPPLY  CENTER.  OAKLAND.  CAUfOR- 
NIA 

la)  In  Gkneral.— Subject  to  sul>sections  (bJ 
through  fgJ,  the  Secretary  of  the  Navy  may 
lease,  at  fair  market  rental  value,  to  the  Port 
of  Oakland,  California,  not  more  than  19S 
acres  of  real  property,  together  with  im- 
provements thereon,  at  the  Naval  Supply 
Center,  Oakland,  California. 

(b)  Term  or  Lease.— The  lease  entered  into 
under  sut>section  la)  may  be  for  such  term 
as  the  Secretary  determines  appropriate, 
with  an  initial  term  not  to  exceed  25  years 
and  an  option  to  extend  for  a  term  not  to 
exceed  25  years. 

Ic)  Replacement  and  Relocatiom  Pay- 
ments.—The  Secretary  may,  under  the  terms 
of  the  lease,  require  the  Port  of  Oakland  to 
pay  the  Secretary- 
ID  a  negotiated  amount  for  the  structures 
on  the  leased  property  that  require  replace- 
ment at  a  new  location;  and 

12)  a  negotiated  amount  for  expenses  to  be 
incurred  by  the  Navy  with  respect  to  vacat- 
ing the  leased  property  and  relocating  to 
other  f acuities. 

Id)  Use  or  Funds.— 11)  Funds  received  by 
the  Secretary  under  sut>section  Ic)  may  be 
used  by  the  Secretary  to  pay  for  relocation 
expenses  and  constructing  new  facilities  or 
making  modifications  to  existing  facilities 
which  are  necessary  to  replace  facilities  on 
the  leased  premises. 

I2)IA)  Funds  received  by  the  Secretary  for 
the  fair  market  rental  value  of  the  real  prop- 
erty may  be  used  to  pay  for  relocation  and 
replacement  costs  incurred  by  the  Navy  in 
excess  of  the  amouiit  received  by  the  Secre- 
tary under  rut>section  Ic). 

IB)  Funds  received  by  the  Secretary  for 
such  fair  market  rental  value  in  excess  of 
the  amount  used  under  subparagraph  lA) 
shall  be  deposited  into  the  miscellaneous  re- 
ceipts of  the  Treasury. 

le)  Authority  To  Demolish  and  Construct 
FACiLmxs.—The  Secretary  may,  under  the 
terms  of  the  lease,  authorize  the  Port  of  Oak- 
land to  demolish  existing  facilities  on  the 
leased  land  and  to  provide  for  construction 
of  new  facilities  on  such  land  for  the  use  of 
the  Port  of  Oakland. 

If)  Report.— The  Secretary  may  not  enter 
into  a  lease  under  this  section  until— 


11)  the  Secretary  ?uis  transmitted  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  a  report 
containing  an  explanation  of  the  terms  of 
the  lease,  especially  with  respect  to  the 
amount  the  Secretary  is  to  receive  under 
subsection  Ic)  arul  the  amount  that  is  ex- 
pected to  be  used  under  subsection  ld)(2); 
and 

(2)  a  period  of  21  days  has  expired  after 
the  date  on  which  such  report  is  received  by 
such  Committees. 

Ig)  Additional  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions in  connection  tmth  the  lease  author- 
ized try  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
UniUd  States. 

SEC  UM  AUTBORITY  TO  RELEASE  CERTAIN  RIGHTS 

la)  In  aENSRAL.—Subject  to  subsection  lb), 
the  Secretary  of  the  Army  may  release,  dis- 
charge, waive,  and  quitclaim  all  right,  title, 
and  interest  which  the  United  States  may 
have  by  virtue  of  the  quitclaim  deed  dated 
November  22,  1957,  in  and  to  approximately 
46.1188  acres  of  real  property,  with  improve- 
ments thereon,  in  Tarrant  County,  Texas. 

lb)  Condition.— The  Secretary  may  carry 
out  subsection  la)  only  after  obtaining  satis- 
factory assurances  that  the  State  of  Texas 
shall  obtain,  in  exchange  for  the  real  proper- 
ty referred  to  in  subsection  la),  a  tract  of 
real  property- 
ID  which  is  at  least  equal  in  value  to  the 
real  property  referred  to  in  subsection  la); 
and 

12)  which  shall  be,  on  the  date  on  which 
the  State  obtains  it,  suttject  to  the  same  re- 
strictions and  covenants  with  respect  to  the 
Federal  Government  as  are  applicat>le  on 
the  date  of  the  enactment  of  this  Act  to  the 
real  property  referred  to  in  suttsection  la). 

Ic)  Legal  Description  or  Real  Proper- 
TY.—The  exact  acreage  and  legal  descrip- 
tions of  the  real  property  referred  to  in  sul>- 
section  la)  shall  be  based  upon  surveys  that 
are  satisfactory  to  the  Secretary. 

SEC   2149.   mineral   INTERESTS  AT   WHITE  SANDS 
MISSILE  RANCE  NEW  MEXICO 

la)  Authority  To  Grant  iNTKREsr.-The 
Secretary  of  the  Army  may  grant  to  the  State 
of  New  Mexico  an  interest  in  the  minerals  in 
or  on  the  land  descrit>ed  in  subsection  Id). 

lb)  Interest,  TtRMs,  and  Conditions  or 
Grant.— The  extent  of  the  interest  granted  to 
the  Sta-te  of  New  Mexico  pursuant  to  sulysec- 
Hon  la),  and  the  other  terms  and  conditions 
of  such  grant,  shall  be  those  prescribed  by 
the  Attorney  General,  after  consultation 
with  the  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior. 

Ic)  Settlement  or  Claims.— The  acceptance 
by  the  State  of  New  Mexico  of  any  interest 
in  m,inerals  made  to  such  State  pursuant  to 
this  section  shall  be  in  full  settlement  of  the 
clairru  of  such  State  against  the  United 
States  as  set  forth  in  the  case  of  Humphries 
v.  United  States,  United  States  Claims  Court 
lease  numt>er  94-  79L). 

Id)  Description  or  Land.— The  land  re- 
ferred to  in  subsection  la)  is  land  located 
within  the  boundaries  of  the  White  Sands 
Missile  Range,  New  Mexico,  which  was 
owned  by  the  State  of  New  Mexico  and 
which  was  found  by  the  Court  of  Claims  to 
hai>e  been  taken  by  the  United  States  by  in- 
verse condemnation. 

le)  Additional  TtuMs  and  Conditions.- 
The  Secretary  of  the  Army  may  require  such 
additional  terms  and  conditions  as  the  Sec- 
retary, in  consultation  with  the  Attorney 
Oenernl,  considers  appropriate  to  protect 
the  interests  of  the  United  States. 


SEC     iUL     LAND    CONVEYANCE,    PORT    JACKSON. 
SOUTH  CAROUNA 

Subsection  le)ll)  of  section  840  of  the  Mili- 
tary Construction  Authorization  Act.  1989 
I  Public  Law  99-167),  is  amended— 

ID  bv  striking  "and"  at  the  end  of  tub- 
paragraph  IB); 

12)  by  striking  the  period  at  the  end  of  sub- 
paragraph IC)  and  inserting  in  lieu  thereof 
";  and";  and 

13)  by  adding  at  the  end  thereof  the  foUoto- 
ing  new  subparagraph: 

"ID)  for  a  water  systems  improvement 
project  at  Fort  Jackson  at  an  estimated  cost 
of  82,300.000,  and  for  family  housing  im- 
provement projects  at  Fort  Jackson  at  an  es- 
timated cost  not  to  exceed  86,400,000. ". 

SEC  IU2.  LAND  EXCHANGE  HAMILTON  AIR  FORCE 
BASE,  CAUFORNIA 

la)  In  General.— Subject  to  subsections  lb) 
through  Id),  the  Secretary  of  the  Army  and 
the  Secretary  of  the  Navy  may.  jointly  or 
separately,  enter  into  an  agreement  for  the 
exchange  of  lands  and  interest  in  lands 
under  their  respective  jurisdictions  at  Ham- 
ilton Air  Force  Base,  California,  with  the 
purchaser  of  other  lands  at  such  air  force 
base  which,  before  the  date  of  the  enactment 
of  this  Act,  were  declared  excess  to  the  needs 
of  the  UniUd  States. 

lb)  Conditions  on  ExcHANOES.-Exchanges 
of  land  and  interests  in  real  property  under 
this  section  shall  be  made  on  condition  that 
the  United  States  receive  land  or  interests  in 
real  property  at  least  equal  in  value  las  de- 
termined by  the  Secretary  of  the  Army  or  the 
Secretary  of  the  Navy,  as  the  case  may  be)  to 
the  land  and  interests  in  real  property  con- 
veyed by  the  United  States. 

Ic)  Legal  Description  and  SuRVsrs.-The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  exchanged  under  this  sec- 
tion shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary  of  the  Army  or 
the  Secretary  of  the  Navy,  as  the  case  may 
be.  The  cost  of  such  surveys  shall  be  borne  by 
the  purchaser  referred  to  in  subsection  (a). 

Id)  ADornoNAL  Terms  and  Conditions.— 
The  Secretary  of  the  Army  and  the  Secretary 
of  the  Navy  may  require  such  additional 
terms  and  conditions  under  this  section  as 
each  such  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

SEC  U4X  LAND  CONVEYA.NCE,  CHANUTE  AIR  FORCE 
BASE.  ILUNOIS 

la)  Authority  to  Sell.— Subject  to  subsec- 
tions lb)  through  Ig).  the  Secretary  of  the  Air 
Force  may  sell  all  or  any  portion  of  that 
tract  of  land  Itogether  with  any  improve- 
ments thereon)  which  compromitet  the 
Chapman  Court  Housing  Annex,  a  housing 
complex  near  Chanute  Air  Force  Bate,  Illi- 
nois, consisting  of  49  acres,  more  or  less. 

lb)  CoNDmoNS  or  Sale.— The  Secretary 
shall  require  the  buyer,  as  a  condition  of 
any  sale  of  any  of  the  property  referred  to  in 
subsection  la),  to  carry  out  the  foUotoing 
projects  at  Chanute  Air  Force  Base  in  ac- 
cordance with  specifications  mutually 
agreed  upon  by  the  Secretary  and  the  pro- 
spective purchaser: 

ID  Widen  and  extend  Heritage  DHve. 

12)  Construct  a  new  entrance  gate  lincluA- 
ing  a  gate  guardhouse)  to  serve  as  the  main 
entrance  from  U.S.  Route  45. 

13)  Construct  a  visitor  reception  center 
and  parking  lot  to  serve  such  center. 

14)  Construct  new  streets  or  alter  existing 
streets  in  order  to  effectively  reroute  auto- 
molfile  traffic  Ion  the  Air  Force  Base)  to  and 
from  the  proposed  new  gate. 

Ic)  CoMPETmvE  Bid  Requirement  and  Min- 
imum Sale  Prick.— (1)  The  tale  of  any  of  the 


land  referred  to  in  subsection  la)  shall  be 
carried  out  under  publicly  advertised,  com- 
petitive bid,  or  competitively  negotiated 
contracting  procedures. 

12)  In  no  event  may  any  of  the  land  re- 
ferred to  in  subsection  la)  be  sold  for  less 
than  its  fair  market  value,  as  determined  by 
the  Secretary. 

Id)  Report  Requirements.— ID  The  Secre- 
tary may  not  enter  into  any  contract  for  the 
sale  of  any  or  all  of  the  land  referred  to  in 
sul>section  la)  unless— 

lA)  the  Secretary  has  submitted  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  con- 
taining the  details  of  the  contract  proposed 
to  be  enUred  into  by  the  Secretary  under 
this  section;  and 

IB)  a  period  of  21  days  has  expired  follow- 
ing the  date  on  which  the  report  referred  to 
in  clause  I  A)  is  received  by  such  committees. 

12)  Any  report  sutmiitted  under  paragraph 
ID  shall  include— 

I  A)  a  description  of  the  price  and  terms  of 
the  proposed  sale; 

IB)  a  description  of  the  procedures  used  in 
selecting  a  buyer  for  the  land;  and 

IC)  all  pertinent  information  regarding 
the  base  development  proposal  selected  by 
the  Secretary. 

le)  Use  or  Excess  Funds.— If  the  fair 
market  value  of  the  property  conveyed  to  a 
buyer  under  this  section  is  greater  than  the 
fair  market  value  of  the  facilities  construct- 
ed by  the  buyer  for  the  United  States,  as  de- 
termined by  the  Secretary,  the  buyer  shall 
pay  the  difference  to  the  United  States.  Any 
such  amount  paid  to  the  Secretary  shall  be 
deposited  into  the  general  fund  of  the  Treas- 
ury. 

If)  Leoal  Description  or  Land.— The  exact 
acreage  and  legal  description  of  any  land 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  which  is  satisfactory  to 
the  Secretary.  The  cost  of  such  survey  shall 
be  borne  by  the  buyer. 

Ig)  Additional  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC  tU4.  LAND  EXCHANGE  SAN  DIEGO,  CAUFORNIA 

la)  Authority  To  ExcHANOE.-Subject  to 
subsections  lb)  through  If),  the  Secretary  of 
the  Air  Force  may  convey  certain  real  prop- 
erty land  improvements  thereon)  adjacent 
to  Air  Force  Plant  19  in  San  Diego,  Califor- 
nia, to  the  County  of  San  Diego,  California, 
in  exchange  for  certain  real  property  land 
improvements  thereon)  located  in  San  Diego 
County,  California. 

lb)  Condition.— If  the  fair  market  value  of 
the  real  property  and  improvements  con- 
veyed to  the  County  of  San  Diego  under  sub- 
section la)  exceeds  the  fair  market  value  of 
the  real  property  and  improvements  con- 
veyed to  the  United  States  by  the  County  of 
San  Diego,  the  County  shall  pay  to  the 
United  States  an  amount  equal  to  the  differ- 
ence. The  Secretary  shall  deposit  any  funds 
received  under  this  subsection  as  miscella- 
neous receipts  in  the  Treasury. 

Ic)  Leoal  Description  or  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  exchanged  under  this 
section  shall  be  in  accordance  with  surveys 
that  are  satitfactory  to  the  Secretary.  The 
costs  of  such  surveys  shall  be  borne  by  the 
County. 

Id)  ADDmoNAL  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions under  this  section  at  the  Secretary 
considers  appropriate  to  protect  the  inter- 
esU  of  the  United  States. 


le)  Report.— Before  the  Secretary  enters 
into  an  agreement  authorized  under  subsec- 
tion la)  for  an  exchange  of  real  property 
with  the  County,  the  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  the  details  of  such  pro- 
posed agreement  The  report  shall  also  in- 
clude an  assessment  of  the  impact  of  the 
proposed  exchange  on— 

ID  current  activities  of  the  Department  of 
Defense  at  Plant  19; 

12)  the  potential  disposal  of  Plant  19  to  a 
private  concern; 

13)  the  potential  transfer  of  Plant  19  to  an- 
other military  department;  and 

14)  the  ability  of  Plant  19  to  support  po- 
tential or  programmed  future  missions  of 
the  Department  of  Defense. 

If)  WAJTiNa  Period.— An  agreement  for  an 
exchange  authorized  by  subsection  la)  may 
not  be  entered  into  by  the  Secretary  for  a 
period  of  30  days  after  the  date  on  which  the 
report  referred  to  in  subsection  le)  has  been 
received  by  the  committees  named  in  such 
subsection. 

SBC.  U4i.  property  TRANSACTION.  BARUNG,  AR- 
KANSAS 

la)  In  General.— Subject  to  subsections  lb) 
through  le),  the  Secretary  of  the  Army  shall 
lease  to  the  City  of  Barling.  Arkansas,  for 
use  by  that  City  in  the  treatment  of  sewage, 
the  following  tracts  of  land  at  Fort  Chaffee, 
Arkansas: 

ID  A  tract  consisting  of  320  acres  and 
more  particularly  described  as  the  NE%  and 
the  NWV4  of  section  34,  Toumship  8  North, 
Range  31  West 

12)  A  tract  40  feet  wide  running  from  the 
northern  boundary  of  the  tract  described  in 
paragraph  ID  to  the  Arkansas  River,  as  may 
be  agreed  upon  by  the  Secretary  and  the  City 
of  Barling. 

lb)  Lease  Requirements.— ID  The  lease  en- 
tered into  under  subsection  la)  shall  author- 
ize the  City  to  construct  and  maintain  a 
wastewater  treatment  facility  on  the  land 
leased  under  subsection  la).  Upon  termina- 
tion of  the  lease,  the  United  States  shall 
have  all  right,  title,  and  interest  in  and  to 
any  improvements  on  the  land. 

12)  The  lease  shall  be  for  such  period,  not 
lets  than  55  years,  at  may  be  agreed  upon  by 
the  Secretary  and  the  City. 

13)  The  leate  shall  require  the  City  to  pay 
rent  for  the  use  of  the  land  in  an  amount  to 
be  agreed  upon  by  the  Secretary  and  the 
City,  but  not  exceeding  81,600  per  year. 

Ic)  Alternative  Lease.— ID  In  lieu  of  leas- 
ing to  the  City  of  Barling  the  landt  de- 
scribed in  subtection  la),  the  Secretary  may 
leate  to  the  City  other  landt  under  the  juris- 
diction of  the  Secretary  adjacent  to  existing 
lagoons  at  Fort  Chaffee,  Arkantas,  for  use  by 
the  City  in  the  treatment  oftewage 

12)  Land  leased  to  the  city  pursuant  to 
paragraph  ID  shall  be  leased  at  an  annual 
rate  of  not  more  than  85  per  acre. 

13)  Any  lease  entered  into  pursuant  to 
paragraph  ID  shall  be  subject  to  paragraphs 
11)  and  12)  of  subsection  lb). 

14)  If  a  lease  is  entered  into  under  this 
subsection,  the  Secretary  may  permit  the 
City  to  use  the  sewage  treatment  facilities  of 
Fort  Ctiaffee  under  an  agreement  which 
u>ould  require  the  City  to  pay  a  reasonable 
cost  for  the  use  of  such  facilities  and  any 
reasonable  costs  incurred  by  the  Army  in  in- 
creasing the  capacity  of  the  sewage  treat- 
ment facilities  at  Fort  Chaffee  to  accommo- 
date the  use  of  such  facilities  by  the  City. 

Id)  Leoal  Description  or  Lands.— The 
exact  acreage  and  legal  description  of  any 
land  to  be  leased  under  this  section  shall  be 


determined  by  surveys  that  are  satisfactory 
to  the  Secretary.  The  cost  of  such  surveys 
shall  be  borne  by  the  City. 

le)  Additional  Terms  and  CoNDiTiONs.— 
Any  lease  or  other  agreement  enters  into 
under  this  section  shall  be  subject  to  such 
other  terms  and  conditions  as  the  Secretary 
of  the  Army  determines  necessary  or  appro- 
priate to  protect  the  interests  of  the  United 
States. 

DIVISION  C— OTHER  NATIONAL  DEFENSE 
AUTHORIZATIONS 

TITLE  I— DEPARTMENT  OF  ENERGY 
NA  TIONAL  SECURITY  PROGRAMS 

SEC  SI»L  SHORT  TITLE 

This  title  may  be  cited  as  the  "Department 
of  Energy  National  Security  and  Military 
Applications  of  Nuclear  Energy  Authoriza- 
tion Act  of  1988". 

Part  A— National  Securtty  Proorams 

A  UTHORIZA  TIONS 
SBC.  tin.  OPERATING  EXPENSES 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  lin- 
cluding  scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

ID  For  loeapons  activities,  83,483.225.000. 
to  be  allocated  as  follows: 

lA)  For  research  and  development, 
8769.019.000. 

IB)  For  weapons  testing,  8396.550,000. 

IC)  For  production  and  surveillance, 
81.853.830.000. 

ID)  For  nuclear  directed  energy  weapons 
research.  development,  and  letting, 
8240,000.000. 

IE)  For  the  defente  inertia!  confinement 
fution  program,  8149.000.000. 

IF)  For  program  direction,  874.826.000. 

12)  For  defente  nuclear  materials  produc- 
tion, $1,419,521,000  to  be  allocated  as  fol- 
lows: 

lA)  For  uranium  enrichment  for  naval  re- 
actors, 8141.500,000. 

IB)  For  other  uranium  enrichment, 
811.500.000. 

IC)  For  production  reactor  operations, 
8550.035.000. 

ID)  For  procetting  of  defente  nuclear  ma- 
terials, including  naval  reactors  fuel, 
$470,700,000,  of  which  $65,000,000  shall  be 
used  for  special  isotope  separation. 

IE)  For  supporting  services,  8221,747.000. 

IF)  For  program  direction,  824.039.000. 

13)  For  environmental  restoration  and 
management  of  defense  watte  and  trantpor- 
tation,  8578,519.000.  to  be  allocated  at  fol- 
lows: 

lA)  For  environmental  restomtion, 
$97. 798,000.  Such  funds  may  also  be  used  for 
plant  and  capital  equipment 

IB)  For  waste  operation  and  projects. 
$411,597,000. 

IC)  For  waste  retearch  and  development, 
$51,082,000. 

ID)  For  hazardous  waste  process  planning, 
$7,112,000. 

IE)  For  transportation  management, 
$8,400,000. 

IF)  For  program  direction,  $2,530,000. 

14)  For  verification  and  control  technolo- 
gy, $120,500,000. 

15)  For  nuclear  materials  safeguards  and 
security  technology  development  program, 
$73,200,000. 


32222 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1987 


November  17,  1987 


CONGRESSIONAL  RECORD— HOUSE 


32223 


tecuritv        investigation*. 


16)         Tot 
$32,000,000. 

(7)     For     naval     reacton     development, 
tSU.  100,000. 
SK.  tin  PLANT  AMD  CAFTTAL  B9V1P1KST 

Fund*  are  authorUed  to  be  appropriated 
to  the  Department  of  Enern  for  JUcil  year 
1988  for  plant  and  capital  eQuipment  (in- 
cluding maintenance,  reiteration,  planning, 
construction,  acQuisition,  uxodification  of 
facilities,  aiul  the  continuation  of  projects 
authorized  in  prior  years,  land  acquisition 
related  thereto,  and  acQuiaition  and  fabrica- 
tion of  capital  eiruipment  not  related  to  con- 
MtructionJ  necessary  for  national  security 
profframs  as  follows: 
<1)  For  weapons  acHvitiea: 
Protect  88-D-lOl,  general  plant  protects, 
various  locations,  $30,200,000. 

Protect  88-D-102,  sanitary  wastetpater  sys- 
tem* consolidation,  Los  Alamos  National 
Laboratory,  Los  Alamos,  Nero  Mexico, 
81,000,000. 

PrQtect-D-103,  seismic  upgrade.  Building 
111,  Lavrence  Livermore  National  Labora- 
tory, Livemore,  California,  1 1.100,000. 

Protect  88-D-104,  safeguarxis  and  secuHty 
upgrade.  Phase  11,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
1 3,500.000. 

Protect  88-D-lOS,  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement Los  Alamos  National  Laborato- 
ry, Los  Alamos,  New  Mexico,  810.000.000. 

Protect  88-I>-10t,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  tl.  various  locations, 
828,962,000. 

Protect  88-D-121.  general  plant  protects, 
various  locations,  833,000,000. 

Protect  88-D-122.  facilities  capability  as- 
surance program,  various  locations, 
819,200.000. 

Protect  88-D-123,  security  enhancement, 
Pantex  Plant,  AmariUo.  Texas,  85,700.000. 

Protect  88-D-124.  fire  protection  upgrade, 
various  locations,  81. 700.000. 

Protect  88-D-125,  high  explosive  machin- 
ing facility,  Pantex  Plant,  AmariUo,  Texas 
82,700.000. 

Project  88-D-126,  personnel  radiological 
monitoring  laboratories,  various  locations, 
81.000.000. 

Protect  88-D-129,  small  intercontirxental 
ballUtic  missile  (SICBM)  warhead  produc- 
tion facilities,  various  locations, 
820,000.000. 

Project  87-D-104,  safeguards  and  security 
enhancements.  Phase  II,  Lawrence  Liver- 
more  National  Laboratory,  Livermore.  Cali- 
fornia, 87.000.000. 

Protect  87-D-122.  short-range  attack  mis- 
sile II  (SRAM  II)  warhead  production  facili- 
ties, various  locations,  837,016,000,  subject 
to  section  3113(c). 

Project  87-D-123,  protective  clothing  de- 
contamination facility.  Rocky  Flats  Plant, 
Oolden.  Colorado.  84.608.000. 

Protect  87-D-127.  environmental,  safety, 
and  health  upgrade.  Mound  Plant,  Miamis- 
burg.  Ohio.  81.737.000. 

Project  870-130,  receiving  and  shipping 
facility.  Pinellas  Plant,  St  Petersburg,  Flon- 
da,  82,400.000. 

Project  86-D-103,  decontamination  and 
waste  treatment  facility,  Lawrence  Liver- 
more National  Laboratory.  Livermore,  Cali- 
fornia, 812,000.000. 

Project  86-D-104,  strategic  defenses  facili- 
ty, Sandia  National  Laboratories.  Albwpter- 
Que,  New  Mexico,  815.000.000. 

Project  86-l>-105,  irutrumentation  systems 
laboratory,  Sandia  National  Laboratories, 
AUnutuerque,  New  Mexico,  88,000,000. 


Protect  86-D-106,  laboratory  data  commu- 
nications center,  Los  Alamos  NatUmal  Lab- 
oratory. Los  Alamos,  New  Mexico, 
812.200.000. 

Protect  86-D-122,  structural  upgrade  of  ex- 
isting Plutonium  facilities.  Rocky  Flats 
Plant  Golden,  Colorado,  8221.000. 

Protect  86-D-123,  environmental  tuuards 
elimination,  various  locations.  813,289.000. 

Protect  86-D-12S,  safeguards  and  site  secu- 
rity upgrade.  Phase  II,  Pantex  Plant  Ama- 
riUo. Texas,  82,000.000. 

Protect  86-D-130,  tritium  loading  facility 
replacement  Savannah  River  Plant  Aikeit, 
South  Carolina,  846,773.000. 

Protect  8S-D-102.  nuclear  weapons  re- 
search, development  and  testing  facilities 
revitalizatiorx.  Phase  I,  various  locations, 
833.500.000. 

Protect  85'I>-103,  safeguards  and  security 
enhancements,  Lawrence  Livermore  Nation- 
al Laboratory  and  Sandia  National  Labora- 
tories, Livermore,  California,  89,200.000. 

Protect  85-D-105,  combined  device  assem- 
bly facUity.  Nevada  Test  Site,  Las  Vegas, 
Nevada,  828.000.000. 

Protect  85-D-106.  hardened  engineering 
test  building.  Lavorence  Livermore  National 
Laboratory,  Livermore,  California,  8100,000. 

Protect  85-D-112,  enriched  uranium  recov- 
ery improvements.  Y-12  Plant  Oak  Ridge, 
Tennessee,  812,544.000. 

Protect  85-D-113,  power  plant  and  steam 
distribution  system,  Pantex  Plant  AmariUo, 
Texas,  82,000.000. 

Protect  8S-D-115,  renovate  plutonium 
building  utility  systems.  Rocky  Flats  Plant 
Golden,  Colorado,  81.060.000. 

Project  8S-D-121,  air  and  water  poUution 
control  facUities,  Y-12  Plant  Oak  Ridge, 
Tennessee,  8998,000. 

Project  84-D-107,  nuclear  testing  facilities 
revitali2ation,  various  locations,  85,458,000. 

Project  84-D-112.  Trident  II  warhead  pro- 
duction facUities,  various  locations, 
83,300.000. 

Project  84-D-124,  environmental  improve- 
ments, Y-12  Plant  Oak  Ridge,  Tennessee, 
85,878.000. 

Project  84-D-211.  safeguards  and  site  secu- 
rity upgrading,  Y-12  Plant  Oak  Ridge,  Ten- 
nessee, 818,253,000. 

Project  82-D-107,  utilities  and  equipment 
restoration,  replacement  and  upgrade. 
Phase  III,  various  locations,  896,129,000. 

(2)  For  materials  production: 

New  production  reactor,  location  to  be  de- 
termined, 810.000.000. 

Project  88-D-146.  general  plant  projects, 
imrious  locations.  839,030,000. 

Project  88-D-153,  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina, 
82.900.000. 

Project  87-D-150.  radioactive  liquid  efflu- 
ent treatment  facUity.  Richland.  Washing- 
ton, 85.000,000. 

Project  87-D-1S2,  environmental  protec- 
tion, plantwide.  Savannah  River,  South 
Carolina,  82.800.000. 

Protect  87-D-159.  environmental,  health, 
and  safety  improvements.  Phases  I  and  II, 
Feed  Materials  Production  Center.  Femald, 
Ohio.  835.000,000. 

Project  86-D-148,  special  isotope  separa- 
tion project  Idaho  Falls.  Idaho.  820.000.000. 
Project   86-D-149.   productivity   retention 
program.  Phases  I,  It,  and  III,  various  loca- 
tions, 868.860.000. 

Project  8$-I>-lSl.  PUREX  electrical 
system    upgrade,     Richland,     Washington, 

81.900.000. 

Project  86-D-1S2.  reactor  electrical  distri- 
bution system.  Savannah  River,  South  Caro- 
lina, 84,500.000. 


Project  86-D-154,  effluent  treatment  fOr 
cUity,  Savannah  River,  South  Carolina, 
819,175,000. 

Project  86-D-1S6,  plantxcide  safeguards 
systems.  Savannah  River.  South  Carolina, 
813,000,000. 

Project  85-D-139,  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility,  Idaho 
National  Engineering  Laboratory,  Idaho. 
828,000,000. 

Project  85-D-140.  productivity  and  radio- 
logical improvements.  Feed  Materials  Pro- 
duction Center,  Femald,  Ohio.  87.831.000. 

Project  85-D-145.  fuel  production  facility. 
Savannah  River,  South  Carolina, 
821.100,000. 

Project  84-D-134,  safeguards  and  security 
improvements,  plantwide.  Savannah  River, 
South  Carolina,  89,685,000. 

Project  83-D-148,  non- radioactive  hazard- 
ous waste  management  $4,200,000. 

Protect  82-D-124,  restoration  of  produc- 
tion capabilities.  Phases  II.  Ill,  IV,  and  V. 
various  locations,  $13,200,000. 

(3)  For  defense  waste  and  transportation 
management 

Protect  88-D-171,  general  plant  protects, 
various  locations,  825,636.000. 

Protect  88-D-173.  Hanford  waste  vitrifica- 
tion plant  Richland,  Washington, 
87,500,000. 

Protect  87-D-172,  WESF  K-3  fUter  up- 
grade, Richland,  Washington.  82.800.000. 

Protect  87-D-173.  242-A  evaporator  crys- 
tallizer  upgrade.  Richland,  Washington. 
$7,200,000. 

Protect  87-D-174,  241-AQ  tank  farm.  Rich- 
land. Washington.  822,300,000. 

Protect  87-D-175,  steam  system  reliabilita- 
tion.  Phase  I,  Richland,  Washington, 
812,600,000. 

Protect  87-D-177.  test  reactor  area  liquid 
radioactive  waste  cleanup  system.  Phase  III, 
Idaho  National  Engineering  Laboratory, 
Idaho.  $3,900,000. 

Protect  87-D-180,  burial  ground  expan- 
sion. Savannah  River,  South  Carolina. 
$8,200,000. 

Protect  87-D-lff  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River, 
South  Carolina,  $6,800,000. 

Protect  86-D-174,  low-level  waste  process- 
ing and  shipping  system.  Feed  Materials 
Production  Center,  Femald.  Ohio, 
$4,628,000. 

Protect  86-D-175,  Idaho  National  Engi- 
neering Laboratory  security  upgrade,  Idaho 
National  En0neering  Laboratory,  Idaho, 
8742,000. 

Protect  85-D-157,  seventh  calcined  solids 
storage  facility,  Idaho  National  Engineering 
Laboratory,  Idaho,  82,181,000. 

Protect  85-D-158,  central  warehouse  up- 
grade, Richland,  Washington,  856,000. 

Project  85-D-159,  new  UHUte  transfer  fa- 
cUities, H-area,  Savannah  River,  South 
Carolina,  813.682.000. 

Project  81-T-105.  defense  waste  processing 
facUity.  Savannah  River,  South  Carolina, 
8120,000,000. 

Project  77-13-f,  waste  isolation  pilot 
plant  Delatoare  Basin,  Southeast  New 
Mexico.  835.901.000. 

(4)  For  naval  reactors  development 

Protect  88-N-lOl,  general  plant  protects, 
various  locations,  86,000,000. 

Protect  88-N-102,  expanded  core  facUity 
receiving  station.  Naval  Reactors  FacUity, 
Idaho,  82.100,000. 

f^roject  88-N-103,  material  handling  and 

storage  modifications,  KrwUs  Atomic  Power 

Laboratory,  Niskayuna,  New  York,  8400,000. 

Project   88- N- 104,    prototype   availabUity 

facUities,    Kesselring   site.    Knolls   Atomic 


Power  Laboratory,  West  MUton,  New  York, 
81.000,000. 

Project  87-N-102,  Kesselring  site  facUities 
upgrade.  Knolls  Atomic  Power  Laboratory, 
West  MUton,  New  York,  88,400,000. 

(5)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities,  8266,230,000, 
of  which  817,000,000  shall  be  allocated  for 
nuclear  directed  energy  weapons  and 
$10,000,000  shaU  be  aUocaUd  for  the  defense 
inertial  confinement  fusion  program. 

(B)  For  materials  production,  $91,285,000. 

(C)  For  defense  waste  and  transportation 
management  $43,687,000. 

(D)  For  verification  and  control  technolo- 
gy, $5,100,000. 

(E)  For  nuclear  safeguards  and  security, 
$4,600,000. 

(F)  For  naval  reactors  development 
$45,000,000. 

SBC  Silt  FUNDING  UMITATIONS 

(a)  Proorams.  Projects,  and  AcmrmES  or 
THt  Department  or  Energy  Reiatmo  to  the 
Strateoic  Depense  lNrnATTVE.—Of  the  funds 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1988  for  operating  expenses 
and  plant  and  capital  equipment  not  more 
than  8279,000.000  may  be  obligated  or  ex- 
pended for  programs,  projects,  and  activities 
of  the  Department  of  Energy  relating  to  the 
Strategic  Defense  Initiative. 

(b)  Inertial  CoNriNEMENT  Fusion.— Of  the 
funds  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1988  for  operating  ex- 
penses and  plant  and  capital  equipment 
not  less  than  $159,000,000  shall  be  rued  for 
the  defense  inertial  confinement  fusion  pro- 
gram. 

(c)  SRAM  I L— Funds  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1988 
for  facilities  for  production  of  the  warhead 
for  the  short-range  attack  missile  II  (SRAM 
II)  (project  87-D-122)  may  be  obligated 
only— 

(1)  for  facUities  which  are  suitable  for  pro- 
duction of  a  warhead  compatible  ufith  both 
the  SRAM-A  and  the  SRAM  II;  and 

(2)  after  the  Nuclear  Weapons  CouncU  cer- 
tifies that  the  design  of  the  warhead  is  com- 
patible with  both  the  SRAM-A  and  the 
SRAMIL 

SEC  SII4.  VNDISnUBVTED  REDUCTIONS 

(a)  Total  AvTHORizATiON.-Notwithstand- 
ing  sections  3111  and  3112,  the  total  amount 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  in  this  Htle  for  fiscal  year 
1988  for  national  security  programs  is 
$7,826,900,000. 

(b)  Requirement  roR  Project  Reduc- 
TTONS.—The  Secretary  of  Energy  shall  reduce 
the  amounts  authorized  for  the  projects 
listed  in  sections  3111  and  3112  in  such 
amounts  as  he  determines  appropriate  to 
achieve  a  total  reduction  of  815,000,000. 

Part  B—Recurrino  General  Provtsjons 

SEC  mi.  RBPROGRAMMING 

(a)  Notice  to  Conoress.—(1)  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of- 

(i)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title;  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to,  or  request- 
ed of,  the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 


House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  of  notice  from  the  Secre- 
tary of  Energy  (in  this  title  referred  to  as  the 
"Secretary")  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be  taken 
and  the  facts  and  circumstances  relied  upon 
in  support  of  such  proposed  actioru 

(b)  Limitation  on  Amount  OauoATED.-In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
this  title. 

SEC  silt  UMITS  ON  GENERAL  PLANT  PROJECTS 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  Conqress.—U  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000,  the 
Secretary  shaU  immediately  furnish  a  com- 
plete report  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives  explaining  the 
reasons  for  the  cost  variation. 

SBC  SIU.  UMITS  ON  CONSTRUCTION  PROJECTS 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (3),  construction  on  a  construc- 
tion project  described  in  paragraph  (2)  may 
not  be  started,  and  additional  obligations 
may  not  be  incurred  in  connection  with  the 
project  above  the  total  estimated  cost  of  the 
construction  project  whenever  the  current 
estimated  cost  of  the  project  exceeds  by  more 
than  25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  the 
Congress. 

(2)  Paragraph  (1)  applies  to  any  construc- 
tion protect  which  is  authorized  by  section 
3112  of  this  title  or  which  is  in  support  of 
national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act 

(3)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  of  notice  from  the  Secre- 
tary containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action. 

(b)  Exception.— Subsection  (a)  shaU  not 
apply  to  any  construction  project  which  has 
a    current    estimated    cost    of   less    than 
$5,000,000. 
SEC  Slid.  FUND  TRANSFER  AVTHORITY 

(a)  In  QENERAL.—Funds  appropriated  pur- 
suant to  thU  title  may  be  transferred  to 
other  agencies  of  the  Government  but  only 
for  the  performance  of  the  work  for  which 
the  funds  were  authorized  and  appropriated. 
Funds  so  transferred  may  be  merged  with 
the  appropriations  of  the  agency  to  which 
the  funds  are  transferred. 

(b)  SPECinc  TRANsroL-The  Secretary  of 
Defense  may  transfer  to  the  Secretary  of 


Energy  not  more  than  $100,000,000  of  the 
funds  appropriated  for  fiscal  year  1988  to 
the  Department  of  Defense  for  research,  de- 
velopment test  and  evaluation  for  the  De- 
fense Agencies  for  the  performance  of  work 
on  the  Strategic  Defense  Initiative.  Funds  so 
transferred — 

(1)  may  be  used  only  for  research,  develop- 
ment and  testing  for  nuclear  directed 
energy  weapons,  including  plant  and  cap- 
ital equipment  related  thereto; 

(2)  shall  be  merged  vHth  the  appropria- 
tions of  the  Department  of  Energy;  and 

(3)  may  not  be  included  in  calculating  the 
amount  of  funds  obligated  or  expended  for 
purposes  of  the  funding  limitation  in  sec- 
tion 3113(a). 

SEC  SIU.  AUTBORITY  FOR  CONSTRUCTION  DESIGN 

(a)  In  General.— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 
and  design,  the  Secretary  may  carry  out  ad- 
vance planning  and  construction  designs 
(including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  82,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  exceeds 
8300,000,  the  Secretary  shaU  notify  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives in  toriting  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such  project 

(b)  SPECinc  AumoRTTY  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design 
in  connection  unth  any  construction  protect 
exceeds  $2,000,000,  funds  for  such  design 
must  be  specificaUv  authorized  by  law. 

SEC  Slit.  AVTBORm-  FOR  EMERGENCY  CONSTRUC- 
TION DESIGN 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
3112,  the  Secretary  may  perform  planning 
and  design  using  available  funds  for  any 
Department  of  Energy  defense  activity  con- 
struction protect  whenever  the  Secretary  de- 
termines that  the  design  must  proceed  expe- 
ditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

SBC  Slt7.  FUNDS  A  VAILABLE  FOR  ALL  NATIONAL  SB- 
CVRITT  PROGRAMS  OF  THE  DEPART- 
MENT OP  ENBRjGY 

Subtect  to  the  provisions  of  appropriation 
Acts  and  section  3121,  amounts  appropri- 
ated pursuant  to  this  title  for  operating  ex- 
penses and  plant  and  capital  equipment  are 
avaUable  for  use,  when  necessary,  in  connec- 
tion with  all  national  security  programs  of 
the  Department  of  Energy. 
SEC  sits.  ADJUSTMENTS  FOR  PA  K  INCREASES 

Appropriations  authorized  by  this  title  for 
salary,  pay,  retirement  or  other  benefits  for 
Federal  employees  may  be  increased  by  such 
amounts  as  may  be  necessary  for  increases 
in  such  benefits  authorized  by  law. 

SEC  sin  A  VAILABIUTr  OF  FUNDS 

When  so  specified  in  an  apjyropriation 
Act  amounts  appropriated  pursuant  to  this 
title  for  operating  expenses  or  for  plant  and 
capital  equipment  may  remain  avaUable 
untU  expended. 

Part  C—Misceuaneous  Provisjoms 

SEC  SISI.  AUj0WABI£  COSTS  TO  INCLUDE  CERTAIN 
INFORMATION  PROVIDED  TO  CON- 
GRESS AND  ST  A  TE  LBGISLA  TURES 

(a)  Alu)WABls  CosTS.—Section  lS34(b)  of 
the  Department  of  Energy  National  Security 
and     MUitary    Applications     of    Nuclear 
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Enern  Authorization  Act  of  1986  (title  XV 
Of  Public  Lavi  99-145:  42  U.S.C.  72S6a(h))  is 
timcTuttd — 

(IJ  by  inserting  "di"  before  "Not  later 
than":  and 

(2)  by  adding  at  the  end  the  foUovHng  new 
paTtufmph: 

"(2)  In  any  regxtlations  implementing  rufr- 
lection  (a)<2).  the  Secretary  may  not  treat  as 
not  allowable  (by  reason  of  such  sul>section) 
the  following  costs  of  a  contractor: 

"(A)  Costs  of  providing  to  Congress  or  a 
State  legislature,  in  response  to  a  request 
from  Congress  or  a  State  legislature,  infor- 
mation of  a  factual,  technical,  or  scientific 
nature,  or  advice  of  experts,  with  respect  to 
topics  directly  related  to  the  performance  of 
the  contract 

"(B)  Costs  for  transportation,  lodging,  or 
meals  incurred  for  the  purpose  of  providing 
such  information  or  advice. ". 

(bJ  EmcTTVE  Date.— Regulations  to  imple- 
ment paragraph  (2)  of  section  1534(b)  of  the 
Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1986  (as  added 
by  subsection  (a))  shall  be  prescribed  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act  Such  regulations  shall 
apply  as  if  included  in  the  original  regula- 
tions prescribed  under  such  section. 

SEC  SIU.  MODERNIZATION  OF  NVCLEAR  WEAPONS 
COMPLEX 

(a)  Study.— The  President  shall  conduct  a 
study,  in  consultation  with  experts  in  both 
the  Federal  Government  and  the  private 
sector,  on  the  nuclear  weapons  complex  for 
the  purpose  of  determining  the  overall  size 
and  productive  capacity  necessary  to  sup- 
port national  security  objectives. 

(b)  Plan.— The  President  shall  formulate  a 
plan,  based  on  the  study  conducted  under 
subsection  (a),  to  modernize  the  nuclear 
weapons  complex  by  achieving  the  necessary 
size  and  capacity  determined  under  the 
study.  Such  plan  shall  include— 

(1)  actions  necessary  to  ensure  operation 
of  facilities  in  the  nuclear  weapons  complex 
in  a  safe  artd  environmentally  acceptable 
manner: 

(2)  a  schedule  for  implementation  of  the 
plan;  and 

(3)  the  estimated  costs  of  implementation 
of  the  plan. 

(c)  Report.— The  President  shall  submit  a 
report  to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  the 
House  of  Representatives  containing  recom- 
mendations resulting  from  the  study  re- 
quired by  subsection  (a)  and  a  description 
of  the  plan  required  by  subsection  (b).  The 
report  shall  be  sulrmitted  by  December  IS, 
19S». 

(d)  NocLEAR  Weapons  Complex  Detini- 
noN.—In  this  section,  the  term  "nuclear 
weapons  complex"  includes  facilities  for  nu- 
clear weapons  research,  development  and 
testing,  nuclear  materials  production,  nucle- 
ar weapons  components  manufacture,  and 
assembly  of  nuclear  weapons. 

SEC  SIU.  REQVIREMENTS  to  ENSt/RE  SAFE  OPER- 
A  TtON  OF  V  RE  A  CTOR 

(a)  Report  by  National  Academy  or  Sci- 
ences.—The  Secretary  of  Energy  shaM  re- 
quest the  National  Academy  of  Sciences  to 
sutmiit  {>v  December  1.  1987,  a  report  sum- 
marizing its  findings,  conclusions,  and  rec- 
ommendations relating  to  the  safety  of  oper- 
ation of  the  N  Reactor  at  the  Hanford  Reser- 
vation, Washington  (hereafter  in  this  sec- 
tion referred  to  as  the  "N  Reactor").  Such 
report  shall  be  prepared  from  the  Academy's 
current  assessment  of  safety  and  technical 
iMEMea  at  Department  of  Energy  class  A  reac- 


tors t>eing  conducted  purstMnt  to  section 
3136  q?  the  Department  of  Energy  National 
Security  and  Military  Applications  of  Nucle- 
ar Energy  Authorization  Act  of  1987  (divi- 
sion C  of  Public  Law  99-661;  100  Stat  4064). 
The  report  may  include  a  review  of  the  re- 
ports arid  recommendations  of  the  so-called 
Roddis  panel  and  shall  be  in  addition  to 
any  other  report  submitted  by  the  Academy 
on  the  N  Reactor  to  the  Department  of 
Energy.  The  report  shall  be  sulrmitted  to — 

(1)  the  Secretary  of  Energy;  and 

(2)  the  Committee  on  Armed  Services  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Armed  Services  of  the  Senate. 

tb)  Restrictton  on  Operation  or  N  Reac- 
tor.—The  Secretary  of  Energy— 

(1)  may  not  operate  the  N  Reactor  before 
January  1,  1988:  and 

(2)  may  not  operate  the  N  Reactor  until 
the  Secretary  submits  to  the  Committees 
specified  in  subsection  (a)  a  certification 
that  the  N  Reactor  is  safe  to  operate. 

(c)  ErrscT  on  Environmental  Impact 
Statsment.—No  requirement  or  restriction 
in  this  section  (including  the  delay  in  oper- 
ation of  the  N  Reactor  until  at  least  Decem- 
ber 31,  1987)  shall  affect  or  be  considered  in 
the  application  or  interpretation  of  the  Na- 
tional Environmental  Policy  Act  (42  V.S.C. 
4321  et  seq.)  to  the  N  Reactor. 

(d)  Operation  DEriNED.—For  purposes  of 
this  section,  the  term  "operation"  with  re- 
spect to  the  N  Reactor  means  any  activity 
carried  out  for  the  purpose  of  producing  spe- 
cial nuclear  materials  by  achieving  a  state 
of  criticality. 

SEC  SlU.  INTERIM  OVERSIGHT  OF  SAFETY  OF  THE 
NUCLEAR  WEAPONS  COMPLEX 

(a)  Requirement  for  Review  and 
Report.— (1)  The  Secretary  of  Energy  shall 
request  the  National  Academy  of  Sciences  to 
conduct  two  reviews  on  the  status  of  the  nu- 
clear weapons  complex  and  sutrmit  a  report 
on  each  review.  Each  such  report  sluiU  in- 
clude— 

(A)  a  consideration  of  safety  and  technical 
issues  at  current  facilities  and  a  discussion 
of  steps  that  would  enhance  the  safety  of  op- 
eration of  those  facilities; 

(B)  a  consideration  of  the  environmental 
impact  of  the  operation  of  those  facilities; 

(C)  an  estimation  of  the  approximate 
useful  lifetime  of  existing  reactors:  and 

(DI  findings  and  recommendations. 

(2)  The  reports  shall  be  submitted  concur- 
rently to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
and  the  Secretary  not  later  than  December  1, 
1988,  and  December  1.  1989. 

(b)  Review  and  Comment  by  Secretary.— 
(1)  The  Secretary  shall  review  the  findings 
and  recommendatioru  contained  in  each 
report  under  subsection  (a)  and  shall  sepa- 
rately provide  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  containing— 

(A)  the  Secretary's  comments  on  such  find- 
ings and  recommendations:  and 

(B)  a  description  (including  cost  assess- 
ments) of  plans  of  the  Secretary  to  correct 
any  technical  problems  described  in  the 
report  or  to  carry  out  recommendations  set 
forth  in  the  report 

(2)  The  Secretary  shall  sulymit  the  report 
required  by  paragraph  (1)  no  later  than  30 
days  after  receipt  of  each  report  required  by 
subsection  (a). 

SEC  SIti.  TIMELY  DETERMINATION  OF  PROPERTY 
RIGHTS  IN  INVENTIONS  AND  DISCOVER- 
IES 

(a)  Deadline  for  Waiver  DECisiON.-Sec- 
tion  3131(a)  of  the  Department  of  Energy 


National  Security  and  Military  Applica- 
tions of  Nuclear  Energy  Authorization  Act 
of  1987  (title  1  of  division  C  of  Public  Law 
99-661;  100  Stat  4061)  is  amended— 

(1)  by  inserting  "(1)"  before  "Whenever 
any  contractor": 

(2)  by  striking  out  the  last  sentence:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Such  decision  shall  be  made  within 
150  days  after  the  date  on  which  a  complete 
request  for  loaiver  of  such  rights  has  been 
suiymitted  to  the  Secretary  by  the  contractor. 
For  purposes  of  this  paragraph,  a  complete 
request  includes  such  information,  in  such 
detail  and  form,  as  the  Secretary  by  regula- 
tion prescribes  as  necessary  to  allow  the  Sec- 
retary to  take  into  consideration  the  matters 
described  in  subsection  (b)  in  making  the 
decision. 

"(3)  If  the  Secretary  fails  to  make  the  deci- 
sion within  such  150-day  period,  the  Secre- 
tary shall  sutrmit  to  the  Committees  on 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Senate,  toithin  10  days  after 
the  end  of  the  ISO-day  period,  a  report  on  the 
reasons  for  such  failure.  The  submission  of 
such  report  shall  not  relieve  the  Secretary  of 
the  requirement  to  make  the  decision  under 
this  section.  The  Secretary  shall,  at  the  end 
of  each  30-du.y  period  after  submission  of  the 
first  report  during  which  the  Secretary  con- 
tinues to  fail  to  make  the  decision  required 
by  this  section,  submit  another  report  on  the 
reasons  for  such  failure  to  the  committees 
listed  in  this  paragraph.  ". 

(b  ErrtcnvE  Date.— Paragraphs  (2)  and 
(3)  of  section  3131(a)  of  the  Department  of 
Energy  National  Security  and  Military  Ap- 
plications of  Nuclear  Energy  Authorization 
Act  of  1987  (as  added  by  subsection  (a)) 
shall  apply  tctWi  respect  to  waiver  requests 
submitted  by  contractors  under  that  section 
after  March  1,  1988. 

SEC     3I1S.     PRODVCnON    REACTOR    ACQUISITION 
STRATEGY 

(a)  Report.— The  Secretary  of  Energy  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  descritring  the  strategy  of  the  Secre- 
tary for  acquiring  new  reactor  capacity  for 
the  production  of  nuclear  materials.  The 
report  shall  include  the  following: 

(1)  An  evaluation,  including  a  discussion 
of  all  safety  features  considered,  of  the  alter- 
native sites  and  technologies  for  acquiring 
new  reactor  capacity  for  the  production  of 
nuclear  materials. 

(2)  The  associated  costs  and  schedules  of 
such  alternative  sites  and  technologies,  in- 
cluding annual  funding  requirements. 

(3)  The  recommendations  of  the  Secretary 
of  Energy  toith  respect  to — 

(A)  the  preferred  sites  and  technologies  for 
acquiring  new  reactor  capacity  for  the  pro- 
duction of  nuclear  materials:  and 

(B)  an  acquisition  strategy  for  eventual 
procurement  either  in  a  phased  approach  or 
concurrently,  of  two  reactors  vyith  different 
technologies  in  different  locations. 

(b)  DEADUNE.—The  report  required  by  sub- 
section (a)  shall  be  submitted  (u  soon  as  jms- 
sible  after  the  date  of  the  enactment  of  this 
Act  but  no  later  than  February  1,  1988. 

Part  D— Department  or  Energy  Sewcon- 
DUCTOR  Technology  Research  Excellence 

iNTTlATrVE 
SEC  1141.  HNDINGS 

Congress  makes  the  following  findings: 
(1)  Semiconductors  and  related  microelec- 
tronic devices  are  key  components  in  com- 
puters, telecommunications  equipment,  ad- 


vanced defense  systems,  and  other  equip- 
ment 

(2)  Aggregate  sales  of  such  equipment  in 
excess  of  t230,000,000,000  annually,  com- 
prise a  significant  portion  of  the  gross  na- 
tional product  of  the  United  States. 

(3)  "The  leadership  position  of  the  United 
States  in  advanced  technology  is  threatened 
tty  (A)  competition  from  foreign  businesses 
which  is  promoted  and  facilitated  by  the  in- 
creasingly active  involvement  of  foreign 
governments,  and  (B)  other  changes  in  the 
nature  of  foreign  competition. 

(4)  The  principal  cause  of  the  relative  shift 
in  strength  of  the  United  States  and  its 
semiconductor  competitors  is  the  establish- 
ment of  a  long-term  goal  by  a  major  foreign 
competitor  to  achieve  world  superiority  in 
semiconductor  research  and  manufacturing 
technology  and  the  pursuit  of  such  goal  by 
that  competitor  by  effectively  marshalling 
all  of  the  government  industry,  and  aca- 
demic resources  needed  to  achieve  that  goal 

(5)  Although  the  United  States  semicon- 
ductor industry  leads  all  other  principal 
United  States  industries  in  terms  of  its  rein- 
vestment in  research  and  development,  that 
has  been  insufficient  t>y  worldwide  stand- 
ards. 

(6)  Electronic  equipment  is  essential  to 
protect  the  national  security  of  the  United 
States,  as  is  evidenced  by  the  allocation  of 
approximately  35  percent  of  the  total  re- 
search, development  and  procurement  budg- 
ets of  the  Department  of  Defense  to  electron- 
ics research. 

(7)  The  Armed  Forces  of  the  United  States 
will  eventually  depend  extensively  on  for- 
eign semiconductor  technology  unless  signif- 
icant steps  are  taken,  and  taken  at  an  early 
date,  to  retain  United  States  leadership  in 
semiconductor  technology  research. 

(8)  It  is  in  the  interests  of  the  national  se- 
curity and  national  economy  of  the  United 
States  for  the  United  States  to  regain  its  tra- 
ditional world  leadership  in  the  field  of 
semiconductors. 

(9)  The  most  effective  means  of  regaining 
that  leadership  is  through  a  joint  research 
effort  of  the  Federal  Government  and  pri- 
vate industry  of  the  United  States  to  im- 
prove semiconductor  manufacturing  tech- 
nology and  to  develop  practical  uses  for 
such  technology. 

(10)  In  order  to  meet  the  national  defense 
needs  of  the  United  States  and  to  insure  the 
continued  vitality  of  a  commercial  manu- 
facturing base  in  the  United  States,  it  is  es- 
sential that  priority  be  given  to  the  develop- 
ment, demonstration,  and  advancement  of 
the  semiconductor  technology  base  in  the 
United  States. 

(11)  The  national  laboratories  of  the  De- 
partment of  Energy  are  a  major  national  re- 
search resource,  and  the  extensive  involve- 
ment of  such  laboratories  in  the  semicon- 
ductor research  initiatives  of  the  Federal 
Government  and  private  industry  would  be 
an  effective  use  of  such  laboratories  and 
iDould  help  injure  the  success  of  such  initia- 
tives. 

SEC  SI4i.  ESTABLISHMENT  OF  THE  SEMICONDUCTOR 
MANUFACTURING  TECHNOLOGY  RE- 
SEARCH INITIATIVE 

The  Secretary  of  Energy  stiall  initiate  and 
carry  out  a  program  (hereinafter  in  this  sub- 
title referred  to  as  the  "Initiative")  of  re- 
search on  semiconductor  manufacturing 
technology  and  on  the  practical  applica- 
tions of  such  technology.  The  Secretary  may 
carry  out  the  Initiative  in  a  way  that  com- 
plements the  activities  of  a  consortium  of 
United  States  semiconductor  manufactur- 
en,    materials   manufacturers,   and  equip- 


ment manufacturers,  established  for  the  pur- 
pose of  conducting  research  concerning  ad- 
vanced semiconductor  manufacturing  tech- 
niques and  developing  techniques  to  adopt 
mantifacturing  expertise  to  a  variety  of 
semiconductor  products. 

SEC  SliS.  PARTICIPATION  OF  NATIONAL  LABORATO- 
RIES OF  THE  DEPARTMENT  OF  ENERGY 

(a)  Mission  or  National  Laboratx)Ribs.— 
Each  natUmal  laboratory  of  the  Department 
of  Energy  may  participate  in  research  and 
development  projects  under  the  Initiative  in 
conjunction  vrith  the  Department  of  Defense 
or  with  any  consortium,  college,  or  universi- 
ty carrying  out  any  project  for  or  in  coop- 
eration with  any  consortium  referred  to  in 
section  3142,  to  the  extent  that  such  partici- 
pation is  consistent  toith  the  missions  of  the 
national  laboratory. 

(b)  AOREEMENTS.-The  Secretary  of  Energy 
may  enter  into  such  agreements  with  the 
Secretary  of  Defense,  with  any  consortium 
referred  to  in  section  3142,  and  unth  any  col- 
lege or  university  as  may  be  necessary  to 
provide  for  the  active  participation  of  the 
national  laboratories  of  the  Department  of 
Energy  in  the  Initiative. 

(c)  Research  and  Development.— One  or 
more  national  laboratories  of  the  Depart- 
ment of  Energy  shxill  participate  in  the  Ini- 
tiative by  conducting  research  and  develop- 
ment activities  relating  to  research  on  the 
development  of  semiconductor  manufactur- 
ing technologies.  Such  activities  may  in- 
clude research  and  development  relating  to 
materials  fabrication,  materials  character- 
ization, design  and  mxxleling  of  devices,  and 
new  processing  equipment 

SEC.  3144.  PERSONNEL  EXCHANGES 

The  Secretary  of  Energy  may  authorize 
temporary  exchanges  of  personnel  between 
the  national  laboratories  of  the  Department 
of  Energy  and  any  domestic  firm  or  any 
consortium  referred  to  in  section  3142  that 
is  participating  in  the  Initiative.  The  ex- 
change of  personnel  shall  be  subject  to  such 
restrictions,  limitations,  terms,  and  condi- 
tions that  the  Secretary  of  Energy  considers 
necessary  in  the  interest  of  national  securi- 
ty. 

SEC   tl4S.    OTHER  DEPARTMENT  OF  ENERGY  RE- 
SOURCES 

(a)  Availability  or  Resources— Subject  to 
subsection  (b),  the  Secretary  of  Energy  may 
make  available  to  the  Department  of  De- 
fense, to  any  other  department  or  agency  of 
the  Federal  Government,  and  to  any  consor- 
tium that  has  entered  into  an  agreement  in 
furtherance  of  the  Initiative  any  facilities, 
personnel,  equipment  services,  and  other  re- 
sources of  the  Department  of  Energy  for  the 
purpose  of  conducting  research  and  develop- 
ment projects  under  the  Initiative  consist- 
ent ujith  section  3143(a). 

(b)  Reimbursement.— The  Secretary  may 
make  facilities  available  under  this  section 
only  to  the  extent  that  the  cost  of  the  use  of 
such  facilities  is  reimbursed  by  the  user. 

SEC  SI4t.  budgeting  FOR  SEMICONDUCTOR  MANU- 
FACTURING TECHNOLOGY  RESEARCH 

(a)  Budget  Submission.— To  the  extent  the 
Secretary  considers  appropriate  and  neces- 
sary, the  Secretary  of  Energy,  in  preparing 
the  research  and  development  budget  of  the 
Department  of  Energy  to  be  included  in  the 
annual  budget  submitted  to  the  Congress  by 
the  President  under  section  1105(a)  of  title 
31,  United  Stales  Code,  shall  provide  for 
programs,  projects,  and  activities  that  en- 
courage the  development  of  new  technology 
in  the  field  of  semiconductors. 

(b)  Budget  Categories.— The  programs, 
projects,  and  activities  described  in  subsec- 
tion (a)  shall  be  included  in  the  budget  for 


general  science  and  research  activities  of  the 
Department  of  Energy,  except  that  any  pro- 
grams, projects,  and  activities  that  directly 
support  and  directly  benefit  the  defense  ac- 
tivities of  the  Department  shall  be  included 
in  the  budget  for  atomic  energy  defense  ac- 
tivities of  the  Department  of  Energy. 

SBC  SI47.  COST-SHARING  AGREEMENTS 

(a)  Permitted  Provisions.— The  director  of 
each  national  laboratory  of  the  Department 
of  Energy  that  is  participating  in  the  Initia- 
tive or  the  contractor  operating  any  such 
national  laboratory,  in  carrying  out  pro- 
grams under  a  contract  with  the  Depart- 
ment of  Energy,  may  include  in  any  re- 
search and  development  agreement  entered 
into  with  a  domestic  firm  in  connection 
with  such  Initiative  a  cooperative  provision 
for  the  domestic  firm  to  pay  a  portion  of  the 
cost  of  the  research  and  development  activi- 
ties. 

(b)  LnaTATTONs.—(l)  Not  more  than  an 
amount  equal  to  1  percent  of  any  national 
laboratory's  annual  trudget  shall  be  received 
from  nonappropriated  funds  derived  from' 
contracts  entered  into  under  the  Initiative 
in  any  fiscal  year,  except  to  the  extent  ap- 
proved in  advance  by  the  Secretary  of 
Energy. 

(2)  No  Department  of  Energy  national  lab- 
oratory may  receive  more  than  $10,000,000 
of  nonappropriated  funds  under  any  cooper- 
ative research  and  development  agreement 
entered  into  under  this  subsection  in  con- 
nection with  the  Initiative,  except  to  the 
extent  approved  in  advance  by  the  Secretary 
of  Energy. 

SEC  SI4E  DEPARTMENT  OF  ENERGY  OVERSIGHT  OF 
COOPERATIVE  AGREEMENTS  RELA TING 
TO  THE  INITIATIVE 

(a)  Provisions  Relating  to  Disapproval 
and  Modification  or  Agreements.— If  the 
Secretary  of  Energy  desires  an  opportunity 
to  disapprove  or  require  the  modification  of 
any  agreement  under  section  3147,  the  agree- 
ment shall  provide  a  90-day  period  vnthin 
which  such  action  may  6e  taken,  beginning 
on  the  date  the  agreement  is  submitted  to 
the  Secretary. 

(b)  Record  or  Agreements.— Each  nation- 
al laboratory  shall  maintain  a  record  of  all 
agreements  entered  into  under  this  section. 
SEC  314$.  AVOIDANCE  OF DUPUCATION 

In  carrying  out  the  Initiative,  the  Secre- 
tary of  Energy  s)iall  ensure  that  unnecessary 
duplicative  research  is  not  performed  at  the 
research  facilities  (including  the  national 
laboratories  of  the  Department  of  Energy) 
that  are  participating  in  the  Initiative. 

SEC.  SIS*.  AUTHORIZATION  OF  APPROPRUnONS 

There  is  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  fiscal  year 
1988  the  sum  of  $25,000,000  for  general  sci- 
ence and  research  activities  of  the  Depart- 
ment of  Energy  under  the  Initiatix)e. 

SEC  3ISL  TECHNOLOGY  TRANSFER 

(a)  In  General— The  Secretary  of  Energy 
shall  adopt  procedures  to  provide  for  timely 
and  efficient  transfer  of  semiconductor  tech- 
nology developed  under  the  Initiative  pursu- 
ant to  applicable  laws,  executive  orders,  and 
regulations. 

(b)  Plan  for  Commercialization  Enhance- 
ment.—(1)  Not  later  than  one  year  after  the 
date  on  which  funds  are  first  appropriated 
to  conduct  the  Initiative,  the  Secretary  of 
Energy  shall  transmit  to  the  committees  of 
Congress  named  in  paragraph  (2)  a  plan  for 
the  transfer  of  semiconductor  technology 
and  information  generated  by  the  Initiative. 

(2)  The  committees  of  Congress  referred  to 
in  paragraph  (1)  are  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
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Repntentative*,  the  Committee  on  Enern 
and  Natural  Retources  of  the  Senate,  and 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives. 

TITLE  II— NATIONAL  DEFENSE  STOCKPILE 
SMC  SMI.  saoKT  rmJi 

TJiis  title  may  be  cited  as  the  "National 
Defense  Stockpile  Amendments  of  1987". 

SSC  tin.  STOCKPILE  REQVIREMKSTS 

fa)  Proc£Duju  roR  RMvisjora  or  Stockpilk 
RxQuntaojfTS.— Section  3  of  the  Strategic 
and  Cntical  MateriaU  Stock  Piling  Act  (SO 
U.S.C.  98b J  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "The" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "Subject  to  subsection  Ic).  the": 

(2/  in  subsection  lb),  by  striking  out  "the 
following  principles"  and  all  that  follows 
and  inserting  in  lieu  thereof  "the  principles 
stated  in  section  2(c). ":  and 

(3)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)(1)  The  Quantity  of  any  material  to  be 
stockpiled  under  this  Act,  as  in  effect  on 
September  30,  1987,  may  be  changed  orUy  as 
provided  in  this  subsection  or  as  otherwise 
provided  by  law  enacted  after  the  date  of  the 
enactment  of  the  National  Defense  Stockpile 
AmendmenU  of  1987. 

"(2)  If  the  President  proposes  to  change 
the  quantity  of  any  material  to  be  stockpiled 
under  this  Act,  the  President  shall  include  a 
full  explanation  and  justification  for  the 
change  in  the  next  annual  material  plan 
sribmitted  to  Congress  under  section  11(b). 

"(3)  If  the  proposed  change  in  the  case  of 
any  material  would  result  in  a  new  reguire- 
ment  for  the  Quantity  of  such  material  dif- 
ferent from  the  requirement  for  that  materi- 
al in  effect  on  September  30.  1987,  fry  less 
than  10  percent,  the  change  may  be  made  by 
the  President  effective  on  or  after  the  first 
day  of  the  first  fiscal  year  beginning  after 
the  explanation  and  justification  for  the 
proposed  change  is  submitted  purruant  to 
paragraph  (2). 

"(4)  In  the  case  of  a  proposed  change  not 
covered  by  paragraph  (3),  the  proposed 
change  may  be  made  only  to  the  extent  ex- 
pressly authorized  by  law. 

"(5J  U  in  any  year  the  reports  required  fe» 
sections  11(b)  and  14  are  not  submitted  to 
Congress  as  required  by  law  (including  the 
time  for  such  submission),  then  during  the 
next  fiscal  year  no  change  under  paragraph 
(3)  may  be  made  in  the  quantity  of  any  ma- 
terial to  be  stockpiled  under  this  Act ". 

(b)  PvKPOSM  or  Stockpos.— Section  2  of 
such  Act  (SO  U.S.C.  98a)  U  amended  by 
adding  at  the  end  the  following  new  »iU>sec- 
Hon. 

"(e)  In  providing  for  the  National  Defense 
Stockpile  under  thU  Act,  Congress  estab- 
lishes the  following  principle*. 

"(1)  The  purpose  of  the  National  Defense 
Stockpile  is  to  serve  the  interest  of  national 
defense  only.  The  National  Defense  Stock- 
pile is  not  to  be  used  for  economic  or  budget- 
ary purposes. 

"(2)  The  quantities  of  materials  stockpiled 
under  this  Act  should  be  sufficient  to  sus- 
tain the  United  States  for  a  period  of  rwt 
less  than  three  yean  during  a  natioruU 
emergency  situation  that  would  necessitate 
total  mobiliiation  of  the  economy  of  the 
United  States  for  a  sustained  conventional 
global  war  of  indefinite  duration. ". 
(c)  AmruAL  RxcoiaatauTtON  or  Stockpoj 

RXQUntMMKMTS    BY   SMatgTARY    Or   DKfVaM.— 

The  Strategic  and  Critical  Materials  Stock 
Piling  Act  is  amended  by  additig  at  the  end 
the  following  new  section: 


"AMNVAL  RKPORT  ON  STOCKPILE  RSQUIMUtVITS 

""Sec.  14.  (a)  The  Secretary  of  Defense  shall 
submit  to  Congress  an  annual  report  on 
stockpile  requirements.  Each  such  report 
shall  be  submitted  with  the  annual  report 
submitted  under  section  11(b)  and  shall  in- 
clude— 

""(1)  the  Secretary's  recommendations  with 
respect  to  stockpile  requirements:  and 

"(2)  the  matters  required  under  subsection 
(b). 

"(b)  Each  report  under  this  section  shall 
set  forth  the  ruitional  emergency  planning 
assumptions  used  in  determining  the  stock- 
pile requirements  recommended  by  the  Sec- 
retary, based  upon  total  mobilization  of  the 
economy  of  the  United  States  for  a  sustained 
conventional  global  war  for  a  period  of  not 
less  than  three  years.  Assumptions  to  be  set 
forth  include  assumptions  relating  to  each 
of  the  following: 

"(1)  Length  and  intensity  of  the  assumed 
emergency. 

"(2)  The  military  force  structure  to  be  mo- 
bilized 

"(31  Losses  from  enemy  action. 

"(4)  Military,  industrial,  and  essential  ci- 
vilian requirements  to  support  the  national 
emergency. 

"(S)  Budget  authority  necessary  to  meet 
the  requirements  of  total  mobilization  for 
the  military,  industrial,  and  essential  civil- 
ian sectors. 

"(6)  The  availability  of  supplies  of  strate- 
gic and  critical  materials  from  foreign 
sources,  taking  into  consideration  possit>le 
shipping  losses. 

"(7)  Domestic  production  of  strategic  and 
critical  materials. 

"(8)  CixHlian  austerity  measures. 

"(c)  The  President  shall  submit  with  each 
report  under  this  section  a  statement  of  the 
plans  of  the  President  for  meeting  the  rec- 
ommendations of  the  Secretary  set  forth  in 
the  report ". 

SBC  JMt  STOCKPILE  MASAGER 

(a)  (XAitmcATios  or  Chaxtkr  or  Stockpile 
Mamaoer.— Section  8A  of  the  Strategic  and 
Critical  MateriaU  Stock  PUing  Act  (SO 
U.S.C.  98e-l)  is  amended  to  read  as  follows: 

"NATIONAL  DETtNSE  STOCKPILE  MAMAOER 
"NATIONAL  DEFENSE  STOCKPILE  MANAOER" 

'"Sec.  8A.  (a)  The  President  shall  designate 
a  single  Federal  office  to  ?uive  responsibility 
for  performing  the  functions  of  the  Presi- 
dent under  this  Act,  other  than  under  sec- 
tions 7,  8,  and  13.  The  office  designated  shall 
be  one  to  which  appointment  is  made  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(b)  The  individual  holding  the  office  des- 
ignated by  the  President  under  subsection 
(a)  shall  be  knovm  for  purposes  of  functions 
under  thU  Act  as  the  'National  Defense 
Stockpile  Manager'. 

"(c)  The  President  may  delegate  functions 
of  the  President  under  thU  Act  (other  than 
under  sections  7.  8.  and  13)  only  to  the  Na- 
tional Defense  Stockpile  Manager.  Any  such 
delegation  made  by  the  President  shall 
remain  in  effect  until  specifically  revoked 
by  law  or  Executive  order. 

"(d)  During  any  period  during  which  there 
is  no  officer  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  serving  in  the  position  designated 
by  the  President  under  subsection  (a)  or 
during  which  the  authority  of  the  President 
under  this  Act  (other  than  under  sections  7. 
8,  and  13)  has  not  been  delegated  to  that  po- 
sition, no  action  may  be  taken  under  section 
8(b)  or  t(dJ. ". 

(b)  RrvxxATiON  or  Sxjstimo  Deleqation.— 
Effective  30  days  after  the  dale  of  the  enact- 


ment of  this  Act,  Executive  order  121SS  is  re- 
voked and  shall  be  of  no  further  force  and 
effect 

(c)  Savinqs  Provision.— Unless  otherwise 
directed  by  the  President  under  section  6A  of 
the  Strategic  and  Oitical  Materials  Stock 
Piling  Act  as  amended  by  subsection  (a),  the 
designation  of  a  National  Defense  Stockpile 
Matuiger  in  effect  on  the  day  before  the  date 
of  the  enactment  of  thU  Act  shall  remain  in 
effect  until  the  individual  so  designated 
ceases  to  hold  the  office  held  by  the  individ- 
ual at  the  time  of  the  designation. 

SEC  UM.  AlTHOklZED  USES  OF  STOCKPILE  TKANS- 
ACTION  FVND 

Section  9(b)(2)  of  the  StraUgic  and  Criti- 
cal MateriaU  Stock  PUing  Act  (SO  U.S.C. 
98h(b)(2))  U  amended  6v  «tri*ina  out  sub- 
paragraph  (F). 

SEC  IMi.  DEADUNE  FOR  ANTWAL  MATtlUALS  PLAN 

Section  11(b)  of  the  Strategic  and  Critical 
Materials  Stock  PUing  Act  (SO  U.S.C.  98h- 
2(b))  is  amended— 

(1)  by  striking  out  "The  President"  and  in- 
serting in  lieu  thereof  "Not  later  than  Febru- 
ary IS  of  each  year,  the  President":  and 

(2)  by  striking  out  "each  year,  at  the  time 
that  the  Budget  U  submitted  to  Congress 
pursuant  to  section  llOS  of  title  31,  UniUd 
States  Code,  for  the  next  fiscal  year, ". 

SEC  tit.  tecbnical  amendments 

(a)  Congressional  (^muittee  Action.— 
Section  S(a)(2)  of  the  Strategic  and  Critical 
MateHaU  Stockpiling  Act  (SO  U.S.C. 
98d(a)(2))  is  amended  by  striking  out  "or 
untU"  in  the  first  sentence  and  all  that  fol- 
lows through  "proposed  transaction". 

(b)  Section  HtADiNO.—Such  Act  U  amend- 
ed by  inserting  before  section  13  (SO  U.S.C. 
98h-4)  the  following: 

"importation  or  strategic  and  outical 
materials" 

(c)  Surplus  Wotuxs.— Section  13  of  such 
Act  U  amended  by  striking  out  "Notwith- 
standing any  other  provision  of  law,  on  arui 
after  January  1,  1972,  the"  and  inserting  in 
lieu  thereof  "The". 

TTTLE  m— CIVIL  DEFENSE 
SEC  SMI.  AlTBORaAHON  OF  APPROPRIATION 

There  is  hereby  authorized  to  be  appropri- 
ated tl34.'806.000  for  fiscal  year  1988  for  the 
purpose  of  carrying  out  the  Federal  Civil  De- 
fense Act  of  19S0  (SO  U.S.C.  App  22S1  et  seq.). 

SEC  IStt  withholding  of  PVNDS  FOR  FAIU'RE  OR 
REFUSAL  TO  PARTICIPATE  IN  SIMULAT- 
ED NUCLEAR  A  TTA  CK  EXERCISE 

Funds  available  to  the  Federal  Emergency 
Management  Agency  for  flscal  years  1987 
and  1988  for  obligation  under  the  Federal 
CivU  Defense  Act  of  1950  may  not  be  with- 
held or  withdravm  on  or  after  the  date  of  the 
enactment  of  this  Act  from  any  State  or  any 
other  entity  on  the  basis  of  the  faUure  or  re- 
fusal of  such  State  or  other  entity  to  partici- 
pate in  a  simulated  nuclear  attack  exercise. 
Any  such  funds  withheld  from  payment  to  a 
State  or  other  entity  before  the  date  of  the 
enactment  of  this  Act  on  such  t>asU  shall  be 
paid  to  such  State  or  other  entity,  as  the 
case  may  be,  at  the  earliest  practicable  date 
after  the  date  of  the  enactment  of  this  Act 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same. 

Prom  the  Committee  on  Armed  Services, 
for  consideration  of  the  entire  House  bill 
and  Senate  amendment,  and  modifications 
committed  to  conference,  unless  otherwise 
restricted: 

Lis  Asrat, 
MklvihPhicb, 


Sajhttel  Sthattoh, 
Bill  Nichols, 
DahDamikl, 
O.V.  MoirrcoMZBT, 
Pat  Schrokskr, 
BxvmLT  Byhok, 
Nicholas  Mavrodlbs, 
EIarl  Hutto, 
Ike  Skelton, 
Makvin  Leath, 
Dave  McCtjrdy, 
Roy  Dysor, 
d.m.  hzrtkl, 
RiCHAKO  Ray. 
John  M.  Spratt,  Jr., 
Frakk  McCloskty, 
Oeorge  (Buddy)  Darsen, 
Tommy  P.  Robimsoii, 
William  L.  DicKiMSOit, 
PloydSpimce, 
Robert  E.  Basham, 
Bob  Davis, 
David  O'B.  Martik, 
John  Kasicr, 
Mac  Sweeney, 
Ben  Blaz, 
As  additional  conferees  from  the  Perma- 
nent Select  Committee  on  Intelligence,  for 
consideration  of  matters  within  the  Jurisdic- 
tion of  that  committee  under  clause  2  of 
ruleXLVin: 

Louis  Stokes, 
Robert  W.  Kastenmuxr, 
Dick  Cheney. 
As  additional  conferees  from  the  Commit- 
tee on  Ways  and  Means,  for  consideration  of 
sees.   828.   856.   857.   858,   and   2818  of  the 
Senate  amendment  and  modifications  com- 
mitted to  conference: 

Dan  Rostenkowski, 
Sam  M.  Gibbons, 
Ed  Jenkins, 
Thomas  J.  Downey, 
Donald  J.  Pease, 
Marty  Russo, 
Richard  A.  Gephardt, 
Prank  Guarini, 
Robert  T.  Matsui. 
John  J.  Duncan, 
Phil  Crane, 
BillFrznzel. 
Richard  T.  Schulze, 
Rod  Chandler, 
As  additional  conferees  from  the  Commit- 
tee on  Porelgn  Affairs,  for  consideration  of 
sec.  833  of  the  House  bUl,  and  sees.  234.  801. 
811.  817,  849,  852.  854.  and  863  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dante  B.  Pascell, 
Lee  H.  Hamilton, 
Gus  Yatron, 
Steve  SoLARZ. 
Howard  L.  Berman, 
As  additional  conferees  from  the  Commit- 
tee on  Porelgn  Affairs,  for  consideration  of 
sees.  321,  331,  332,  333,  728,  820.  826.  828, 
829,  831,  835,  841.  842.  850.  851,  855,  and  856 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dante  B.  Pascell, 
Lee  H.  Hamilton, 
Gus  Yatron. 
Steven  Solarz. 
Bill  Broomtield, 
Benjamin  A.  Gilmam, 
Am  additional  conferees  from  the  Commit- 
tee on  Porelgn  Affairs,  for  consideration  of 
sees.  827,  833,  and  862  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
feraooK 

Dante  B.  Fascelu 
T.g'g  h.  Hamilton, 


Ous  Yatron, 

Dan  Mica, 

Bill  Broomtisld, 

Olympia  Snowe, 
As  additional  conferees  from  the  Commit- 
tee on  the  Judiciary,  for  consideration  of 
sec.  825  of  the  House  bill,  and  sees.  835  and 
841  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Peter  W.  Rodino, 

William  J.  Huobxs, 

Harley  O.  Staggers,  Jr., 

Bill  McCollum, 

Clay  Shaw, 
As  additional  conferees  from  the  Commit- 
tee on  Small  Business,  for  consideration  of 
sec.   840   of  the  Senate   amendment,   and 
modifications  cocunitted  to  conference: 

John  J.  LaFalcx, 

Joseph  M.  McDade, 
As  exclusive  conferees,  solely  for  consider- 
ations of  sees.  117,  206(e)(2),  206(e)(13), 
221(a),  224,  247,  812,  3113(a),  and  3135  o: 
the  House  bill,  and  sees.  231,  233,  235.  864. 
865,  and  3114  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

LES  A£PIN. 

Nicholas  Mavroules, 
Dave  McCurdy, 
D.M.  Hertel, 
John  M.  Spratt,  Jr., 
Prank  McCXoskty, 
Dantk  B.  Pascell, 
Joseph  J.  Solarz, 
Howard  L.  Berman, 
George  E.  Brown,  Jr., 
Norm  Dicks, 
Thomas  J.  Downey, 
Les  AuCoin, 
EdMarkey, 
William  L.  Dickinson, 
Managers  on  the  Part  of  the  House. 
SamNunn, 

J.J.  EXON, 

Carl  Levin, 

Edward  M.  Kennedy, 

Jefp  Bingaman, 

Alan  J.  Dixon, 

John  Glenn, 

John  Warner. 

Bill  Cohen, 

Dan  Quayle, 

Pete  Wilson, 

PhilGramm, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  C0NPERENC:E 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1748)  to  authorize  appropriations  for  fiscal 
year  1988  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  fiscal  year  1988  for  the  Armed 
Forces,  to  authorize  appropriations  for 
fiscal  year  1989  for  certain  specified  activi- 
ties of  the  Department  of  Defense,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 


House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
Summary  Statement  op  Conference  Action 
The  conferees  recommend  authorizations 
for  the  National  defense  functions  of  the 
Government  (budget  function  050)  for  fiscal 
year  1988  based  upon  two  alternative  levels 
of  new  budget  authority  as  contained  in  the 
Budget  Resolution.  In  providing  $296  billion 
for  National  Defense,  the  budget  resolution 
reserved  $7  bUllon  for  National  Defense,  the 
budget  resolution  reserved  $7  billion  of  that 
sum  from  availability  for  appropriation 
pending  enactment  of  certain  deficit  reduc- 
tion leglslaUon,  leaving  a  level  of  $289  bU- 
llon available  for  appropriation. 

The  "conference  agreement"  character- 
ized in  this  statement  of  managers  is  based 
upon  an  overall  level  of  $296  billion,  and  the 
"contingent  level"  is  based  on  an  overall 
level  of  $289  billion. 

As  provided  in  section  3.  the  'conference 
agreement"  figures  apply  unless,  as  of  the 
date  of  the  enactment  of  the  conference 
report,  legislation  has  not  been  enacted  that 
causes  the  Congress  to  provide  for  new 
budget  authority  for  the  national  defense 
function  In  an  amount  greater  than  $289  bU- 
llon. Por  example,  imder  the  Budget  Resolu- 
tion, enactment  of  certain  tax  and  reconcili- 
ation legislation  would  cause  the  new 
budget  authority  to  be  increased  to  $296  bU- 
Uon.  At  the  time  for  the  conferees  complet- 
ed action  It  was  not  clear  if  an  agreement 
woiUd  be  reached,  and  whether  that  agree- 
ment would  include  tax  and  reconciliation 
legislation,  that  woiUd  cause  the  Congress 
to  provide  for  a  level  for  defense  greater 
than  $289  blUlon.  However,  the  conferees 
intend  that  any  agreement  that  is  reached 
and  is  subsequently  enacted  in  any  form  wUl 
result  in  the  "conference  agreement"  level 
of  authorization  applying.  However,  untU 
such  legislation  is  enacted,  the  "contingent 
level"  would  be  In  effect. 

conference  agreement 
The  conferees  recommend  authorization 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
working  capital  ftmds.  military  construc- 
tion, famUy  housing,  and  for  civU  defense 
that  total  $213.7  bUlion.  This  figure  is  $11.7 
biUion  below  the  President's  request,  $3.9 
bUllon  below  the  Senate  amendment,  and 
$9.2  blUion  above  the  House  biU. 

The  conferees  have  agreed  to  authoriza- 
tions for  the  Department  of  Energy  Nation- 
al Security  programs  that  total  $7,827  bU- 
Uon.  This  figure  Is  $223  mUUon  below  the 
President's  budget  request.  $23  million 
below  the  Senate  amendment,  and  $9  mU- 
Uon  below  the  House  bilL 

contingent  level 
At  the  contingent  level  the  conferees  re- 
comment  authorizations  for  the  Depart- 
ment of  Defense  for  procurement,  research 
and  development,  test  and  evaluation,  oper- 
ation and  maintenance,  working  capital 
funds,  mUitary  construction.  famUy  hous- 
ing, and  for  civU  defense  that  total  $207.6 
bilUon.  This  figure  is  $17.8  billion  below  the 
President's  request,  $10  billion  below  the 
Senate  amendment,  and  $3.1  billion  above 
the  House  bUl. 
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The  conferees  have  agreed  to  authoriza- 
tions for  the  Department  of  Energy  Nation- 
al Security  programs  that  total  $7,827  bU- 
llon.  This  figure  is  $223  million  below  the 
President's  budget  request.  $23  million 
below  the  Senate  amendment,  and  $9  billion 
below  the  House  bill. 

COHfORMING  TO  THK  BUVGCT  RXSOLUTION 

The  conferees  have  Included  a  provision 
(sec.  4)  that  would  limit  appropriations 
made  pursuant  to  authorizations  in  the  bill 
so  that  the  total  for  new  budget  authority 
and  for  outlays  for  the  national  defense 
function  (function  050)  do  not  exceed  the 
levels  specified  in  the  Budget  Resolution  for 
fiscal  year  1988.  (The  budget  resolution  pro- 
vides for  budget  authority  of  $296  billion 
and  outlays  of  $289.5  billion— the  "confer- 
ence agreement"— and  for  budget  authority 
of  $289  billion  and  outlays  of  $283.6  billion— 
the  "contingent  level".)  Specifically  at  the 
"conference  agreement"  appropriations 
would  be  limited  to  $295.9  bUllon  or  to  such 
lessor  amount  necessary  to  limit  new  out- 
lays to  $172.9  billion,  and  at  the  "contingent 


level"  appropriations  would  be  limited  to 
$288.9  bUllon  or  to  such  lessor  amount  nec- 
essary to  limit  new  outlays  to  $167  billion. 
(These  figures  differ  from  those  in  the 
budget  resolution  only  because  there  are  a 
few  accounts  in  the  defense  function  not  au- 
thorized in  this  bill  and  because  a  large  por- 
tion of  the  outlays  in  the  defense  function 
result  from  appropriations  made  in  prior 
years.) 

KXratATIOIf  or  nSCAL  TKAM  1»R9 
A17THORIZATIONS 

The  House  bill  contained  a  provision  (sec. 
802)  that  would  provide  that  authorizations 
for  appropriations  in  the  bill  would  be  effec- 
tive only  with  respect  to  appropriations 
made  during  the  current  session  of  Con- 
gress. The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  direct  authori- 
zations for  fiscal  year  1989.  under  both  the 
"conference  agreement"  and  the  "contin- 
gent level",  totaling  $144.1  billion  and  have 
Included  a  provision  (sec.  5)  that  would  pro- 
vide that  authorizations  for  fiscal  year  1989 


expire  at  the  end  of  the  current  aeaaion  of 
Congress  unless  appropriations  are  enacted 
during  this  session  of  Congress. 

SUMMARY  TABLE  OF  AI7TRORIZATIONS 

The  defense  authorization  bill  provides 
authorizations  for  appropriations  but  does 
not  provide  budget  authority.  Budget  au- 
thority is  provided  in  appropriations  blUs. 

In  order  to  relate  the  conference  recom- 
mendation to  the  budget  resolution,  matters 
in  addition  to  the  dollar  authorizations  con- 
tained in  the  bill  must  be  taken  into  ac- 
count. A  number  of  programs  In  the  defense 
function  are  authorized  permanently,  or  in 
certain  Instances,  authorized  In  other 
annual  legislation.  In  addition  the  authori- 
zation bill  establishes  personnel  levels  and 
Includes  a  number  of  legislative  provisions 
affecting  military  comp)ensation. 

The  table  below  summarizes  authoriza- 
tions included  in  the  bUl  for  fiscal  year  1988 
and,  in  addition,  summarizes  the  implication 
of  the  conference  action  for  the  budget 
totals  for  National  Defense  (Budget  Func- 
tion 050). 


19S8         House       Sanata  lA  ■* 

Prasidant'a    Paasad       raaaad  lapllcatlon  Xapllcatlon 

■aquaat   authoriiationauthorliatlonAuthorliatlon     of      autborliatloa     of 
autboriiatlen  Confaranoa   Cenforanca   Contlngant   Coattngant 

agraaaant    agraaaant      Laval        Laval 


Dapartaant  of  Dafanaa.  Hilltary 
(subf unction  0511 

Total.  Hllltarr  Paraonaal 

Preeuraaant 
Aray: 

Aircraft 2,474.0 

nlaallaa 2.«»«.» 

Waapona  and  trackad  coabat  vahlclaa. . .  3.1S2.S 

Aaaunltlon 2,1»«.S 

Othar  procuraaaat 5. •70. 9 

Total,  arar 16.150.1 

■avy: 

Aircraft 9.924.9 

Waapona  procuraaant 6.502.3 

Shipbuilding  and  eonvaralon 11,065.4 

Othar  procuraaant 4.903.> 

Procuraaant.  HarlnaCorpa 1.402.4 

Total.  Bavy 33. 876. • 

Air  Porca: 

Aircraft 14 .  191.4 

Hlaallaa 9.772.7 

Othar  procuraaant 6.570.5 

•action  110(c)  PAW!  TIOH 

Total.  Air  Porca 32. 534. 5 

Rational  Guard  and  Raaarva  Iqulpaant 0.0 

Dafanaa  aganclaa 1,292.4 

Dafanaa  Production  Act 

OoD  chsBlcal  oaallltarliatlon  Prograa...  •7.4 

Total .  procuraaant '2  •  '42 • ' 

(aaaarch.  Davalopaant.  Taat  and  Evaluation 

Aray 

Havy  (and  Harlna  Corpa) 

Air  Porca 

Dafanaa  aganclaa 

Dlractor.  Taat  and  tvaluaclon 

Dtractor.  Oparatlonal  Taat  and  Ival... 
Lincoln  Laboratory  laprovaaanta 


Total.  I.D.T.at. 


77,490.0 


77,10*.0 


2,703.1 

2,605.9 

2.864.7 

2.864.7 

2.786.6 

2.786.6 

2.270.2 

2.412.9 

2.425.9 

2.425.9 

2.355.9 

2.355.9 

3.345.7 

3.410.4 

3.435.1 

3.435.1 

3.435.1 

3.435.1 

2.236.^ 

2.131.2 

2.397.9 

2.397.9 

2.215.6 

2.215.6 

5.071.9 

5.522.2 

5,494.5 

5.494.5 

5.478.2 

5.478.2 

15. 629. • 

16.262.6 

16.618.1 

16.618.1 

16.271.4 

16.271.4 

9.253.2 

9,562.6 

9.605.0 

9.605.0 

6.610.1 

6.61C-.1 

5. 515. a 

6.219.5 

5.989.0 

5.989.0 

5.857.0 

5.857.0 

9.924.0 

10.081.5 

9.530.4 

9.530.4 

9.530.4 

9.530.4 

4. 901.* 

4.967.6 

5.321.6 

5.321.6 

5.207.1 

5.207.1 

I,2a6.2 

1.378.4 

1.333.6 

1.333.6 

1.330.5 

1.330.5 

31.160.9 

32.209.7 

31.779.6 

31.779.6 

30.535.2 

30.535.2 

ll.5?7.5 

13.754.9 

13.224.3 

13.224.3 

12.689.3 

12.689.3 

7.296.3 

9.137.5 

7,813.5 

7.513.5 

7.229.9 

7.229.9 

•.350.9 

8,210.6 

8,422.9 

8.422.9 

8.243.5 

8.243.5 

95.8 

95.8 

95.8 

50.0 

50.0 

27.300.8 

31,103.2 

29.256.5 

29. 256. S 

28.212.7 

28.212.7 

596.5 

300.0 

703.0 

703.0 

638.0 

638.0 

1.240.3 

1.276.9 

1.293.3 

1.293.3 

1.288.4 

1.288.4 

6.0 

30.8 

30.8 

••9.1 

■7.4 

125.1 

125.1 

125.1 

125.1 

76,337.3 

81,259.8 

79.775.7 

79.806.5 

77.070.8 

77.101.6 

5.511.2 

4.556.5 

5.474.5 

5, 

281.0 

5. 

281.0 

5. 

204.3 

5.204.3 

10,490.4 

7,657.2 

10.266.7 

9. 

.947.2 

9. 

947.2 

9. 

639.0 

9.639.0 

18.623.4 

15,si0.2 

16.346.6 

16. 

.862.0 

16. 

862.0 

15. 

.114.6 

15.114.6 

8.811.5 

7.372.8 

8.417.0 

a. 

.145.2 

6. 

.145.2 

a 

.060.6 

8.060.6 

178.2 

193.6 

178.2 

184.7 

184.7 

173.5 

173.5 

104.2 

91.2 

104.2 

91.2 

91.2 

91.2 

91.2 

135.0 

135.0 

0.0 

0.0 

0.0 

0.0 

43.718.9 

36.016.6 

40.924.2 

40 

.511.2 

40 

.511.2 

38 

.283.2 

38.283.2 

32230 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1987 


19t« 
PrMldaat' 

kuthorliatloB 


Nous* 


••nata  •«  M 

ra«a«d       Paaaad  lapllcatloo  Xayllcatlon 

kutherliatlsBAutherltattonAuthorliatlon      of      kuthoriiatlon     of 


OyaratloB  and  Nalntananca 


»r»T 

■•»T 

Narlaa  Corya 

klr  rorea 

••faaaa  agaaelaa. 
hrmi    ■■■•r*o 


Narlna  Cerpa  laaarva 

Air  Porca  Raaarva 

kray  lattonal  Guard 

klr  Porca  aatlonat  Guard 

■ational  loard  for  tha  proaotlea  of 

rtf la  practlca 

Clalaa.  kafaaaa 

Court  of  Hilltary  ftppaala 

Pan  kaarlcan  Oaaaa 

Poralan  Currancy  Pluctuatlona.  Dafaaaa. 

Othar  laglalatlon 

■nvimaaatal  raatorattoa 

Hllltarr  Haalth  Cara 

CHAHPUS  Cataatrophlc  Cap  for  latlraaa.. 
Nuaaaitarlaa  Aaatacanco 


Total.  o«n. 


Werklaa  Capital  Pund.-' 


krar  atock  fund 

■avy  atock  fund 

klr  Porca  atock  fund. 
Dafoaaa  atock  fund... 


Coafaranea 
Afraaaant 


Coafaranea 
Agraaaaat 


Coatlngaat 
Laval 


Coatlagaat 
Laval 


22.120.4 

20.442.0 

21, 

,•91.3 

21, 

.940.7 

21, 

.940.7 

21, 

.367.9 

21, 

,367.9 

a9.tS2.0 

23.707.2 

25, 

.000.2 

24, 

•64.0 

24, 

.064.0 

24, 

.620.4 

24, 

,620.4 

1. 910.4 

1.079.1 

1. 

.900.0 

1, 

••7.9 

1, 

.997.9 

1, 

•75.1 

1, 

,079.1 

21.32S.3 

19.094.9 

20. 

.979.7 

20. 

.730.1 

20. 

.730.1 

20, 

,492.4 

20. 

.492.4 

7 .  M2 . 9 

7.330.3 

7, 

,393.t 

7. 

,424.9 

7. 

.424.9 

7. 

.397.5 

7. 

,397.9 

•79.1 

•99.0 

•72.2 

•62.2 

••2.2 

•62.2 

••a.  2 

997.1 

991.2 

940.9 

947.6 

947.6 

940.6 

940.  • 

71.4 

70.3 

49.0 

70.3 

70.3 

69.0 

69.0 

1.011.3 

1.020.9 

1, 

,010.4 

1 

.014.1 

1 

.014.1 

1 

.013.9 

1 

,013.9 

1.042.2 

1.094.« 

1 

.049.7 

1 

.003.6 

1 

.••3.6 

1 

.•••.6 

1. 

,966.6 

1.973.0 

1.994.2 

1 

.949.0 

1 

.900.2 

1 

.990.2 
0.0 

1 

.977.4 

1 

.977.4 
0.0 

4.1 

4.1 

4.1 

«.t 

4.1 

«.t 

4.1 

273.9 

193.  t 

190.6 

193.6 

193.6 

193.6 

193.6 

3.S 

3.9 

3.9 

1.9 

1.9 

1.9 

l.t 

0.0 

0.0 
0.0 

0.0 
•.0 

0.0 
0.0 

20.0 

0.0 

0.0 

0.0 

402.0 

392.0 
2.11t.O 

602.  • 

392.0 

392.0 
0.0 
0.0 

392.9 

392.0 
0.0 
0.0 

0.0 

10.0 

13.0 

IS.O 

11.0 

11.0 

13.0 

•6.004.7 

•3.040.3 

•4 

.309.6 

•3 

.911.9 

•  3 

.911.9 

91 

.042.0 

•3 

.042.0 

Total.  Working  Capital  Punda. 


263.2 

193.2 

236.9 

219.1 

215.1 

193.2 

193.2 

404.4 

329.4 

364.0 

346.7 

346.7 

329.4 

329.4 

326.0 

226.0 

293.4 

299.7 

259.7 

?26.0 

226.0 

207.6 

132.6 

196.9 

199.9 

159.9 

132.6 

132. • 

1.201.2 

991.2 

1.091.2 

••1.2 

9S1.2 

•01.2 

••1.2 
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Paally  Houalng 

kray 

"•vy 

klr  Porca 

Dafanaa  aganclaa 

HoBoownara  kaalatanca  Pund.  Dafanaa. 


1988 
Praaldant'a 


•uthorltatlen 


Houaa 
Paaaad 


Paaaad 


Total,  faally  houalng 

Total.  niLCOH  and  Paallr  Houalng. 
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DIVISION  A— DEPARTMEm'  OF  DEFENSE 
AUTHORIZATIONS 

TITLE  1— PROCUREMENT 

DcFKif sx  Wnn  IssCTS 

CRDCCAL  DCrSRIlKNT  PROCRAM 

Chemical  demUitarization 

The  budget  request  contained  authoriza- 
tion of  $87.4  million,  including  operations 
and  maintenance,  and  research  and  develop- 
ment for  the  chemical  demilitarization  pro- 
gram. Further,  the  fiscal  year  1987  supple- 
mental request  included  $250  million  for 
procurement  and  $250  million  for  military 
construction. 

The  House  bill  would  authorize  $389.1  mil- 
lion for  the  chemical  demilitarization  pro- 
gram for  fiscal  year  1988.  The  Senate 
amendment  would  authorize  $87.4  million 
for  the  program. 

The  House  bill  contains  a  provision  (sec. 
112)  that  would  require  the  Secretary  of  De- 
fense by  February.  1988  to  issue  the  final 
Programmatic  EInvlronmental  Impact  State- 
ment. Obligation  of  the  fiscal  year  1988 
funds  would  be  restricted  until  the  Secre- 
tary of  Defense  certifies  that  the  demilitari- 
zation plan  has  been  revised  to  Include  (Da 
program  for  the  evaluation  of  alternate  dis- 
posal technologies  and  selection  of  such 
technology,  (2)  full-scale  operational  verifi- 
cation of  the  technology  or  technologies  se- 
lected after  the  evaluation  program,  and  (3) 
maximum  protection  for  the  public.  The 
Secretary  of  Defense  would  be  required  by 
March,  1988  to  submit  an  alternate  demili- 
tarization plan  incorporating  these  criteria, 
and  to  specify  any  revised  schedule  or  fund- 
ing requirements  necessary  to  meet  these 
requirements.  This,  however,  should  not  re- 
strict parallel  or  concurrent  development  of 
competing  technologies.  Finally,  the  Secre- 
tary of  Defense  would  be  directed  to  con- 
duct an  ongoing  program  of  surveillance 
and  assessment  of  the  condition  of  the  ex- 
isting chemical  weapons  stockpile. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  142)  with  only  minor 
technical  differences. 

The  House  recedes  with  an  amendment. 


Consistent  with  this  provision  and  exist- 
ing law,  the  conferees  agreed  to  authorize 
funds  for  fiscal  year  1988  that  would  not 
prejudice  or  predetermine  the  Secretary's 
decision  prior  to  the  submission  of  an  alter- 
nate demilitarization  plan.  The  conferees 
encourage  the  Secretary  of  Defense  to  re- 
quest a  reprogramming  if  necessary  at  the 
time  of  submission  of  such  plan.  As  a  result, 
the  conferees  agreed  to  authorize  $125.1 
million  for  the  chemical  demilitarization 
program. 

Binary  chemical  munitions 

The  budget  request  contained  a  total  of 
$25  million.  $14.8  million  in  Air  Force  Other 
Procurement  and  $10.2  million  in  Navy 
Other  Procurement,  to  complete  low-rate 
initial  production  of  a  small  quantity  of  the 
Bigeye  bomb  in  fiscal  year  1988. 

The  House  bill  would  delete  sdl  funds  for 
Bigeye  in  fiscal  year  1988.  The  Senate 
amendment  would  authorize  $5  million  for 
Initial  production  of  the  Bigeye. 

The  Senate  recedes. 

The  conferees  were  advised  that  the  inter- 
ruption in  the  Bigeye  operational  testing 
program  wUl  delay  certification  of  the 
Bigeye  In  accordance  with  previous  congres- 
sional direction.  Therefore,  the  conferees 
agreed  to  the  deletion  of  the  production 
funds  in  the  expectation  that  the  money 
will  not  be  required  in  fiscal  year  1988.  The 
conferees  take  this  action  without  prejudice 
towards  the  Bigeye  program  or  any  future 
decision  concerning  production  of  the 
Bigeye  bomb. 

The  conferees  agreed  to  the  importance  of 
a  long-range  delivery  capability  for  binary 
munitions  and  agreed  to  transfer  the  $5  mil- 
lion deleted  from  the  Bigeye  program  to  the 
Secretary  of  Defense  to  pursue  research  and 
development  of  long-range  stand-off  chemi- 
cal delivery  systems. 

The  following  table  summarizes  the  con- 
ferees' reconunendatlons  with  respect  to  the 
binary  munitions  production  program. 


BINARY  MUNITIONS  PROCUREMENT  SUMMARY 
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The  House  bill  contained  a  provision  (sec. 
117)  that  would  prohibit  the  removal  of  ex- 
isting U.S.  chemical  munitions  currently 
stored  In  Europe  unless  they  are  replaced 
with  binary  chemical  munitions  stored  on 
the  soil  of  at  least  one  European  member 
nation  of  the  North  Atlantic  Treaty  Organi- 
zation. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agreed  to  include  a  provi- 
sion (sec.  126)  that  would  modify  the  House 
language.  Specifically,  section  126  would  re- 
flect congressional  support  for  policy  that 
would  link  the  removal  and  replacement  of 
existing  chemical  munitions  In  Europe  with 
binary  chemical  weapons. 

This  revision  would  not  require  such  re- 
placement. Nonetheless.  It  Is  the  Judgment 
of  the  conferees  that  it  Is  essential  to  main- 
tain an  adequate  and  modem  chemical 
weapon  deterrent  in  NATO.  Absent  a  treaty 
banning  chemical  weapons,  it  should,  there- 
fore, be  the  policy  of  the  United  States  gov- 
ernment that  removal  of  the  existing  chemi- 
cal deterrent  in  NATO  should  be  accompa- 
nied by  the  stationing  of  binary  chemical 
weapons  in  the  least  one  European  member 
nation  of  NATO. 

The  conferees  further  agreed  that  such 
policy  should  not  apply  to  the  removal  of 
the  existing  unitary  chemical  weapons  from 
Europe  in  a  national  security  emergency  in- 
volving contingencies  outside  NATO,  or  to 
the  removal  of  unitary  chemical  weapons 
from  Europe  to  protect  public  health  and 
safety. 
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AUTHORIZATION  QDAltTTnXS 

The  conferees  understand  that  In  certain 
instances  favorable  contract  prices  woxild 
have  allowed  the  services  to  buy  more  of  an 
item  than  authorized  In  the  report  tables 
accompanying  the  Defense  authorization 
bill.  The  conferees  were  requested  to  consid- 
er removing  such  constraints  when  appro- 
priate to  do  so. 

The  conferees  agree  that  tf  certain  criteria 
are  met,  the  services  should  be  permitted  to 
procure  greater  quantities  of  an  Item  as 
long  as  those  quantities  can  be  acquired 
within  the  dollar  authorization  established 
in  the  report  for  that  line  item.  Accordingly, 
numerical  ceilings  established  In  the  report 
may  be  exceeded  and  additional  quantities 
of  an  Item  procured  If: 

(1)  the  additional  items  can  be  procured 
without  exceeding  the  line  dollar  authoriza- 
tion established  for  that  Item; 

(2)  funding  Is  derived  from  savings  from 
that  line  Item; 

(3)  the  purchase  of  additional  Items  would 
not  exceed  established  Inventory  objectives: 

(4)  the  program  for  the  Item  Is  stable  and 
mature;  and 

(5)  no  provision  in  law  or  report  language 
states  to  the  contrary. 

pim-is*  KLECTHONic  rozs 
The  conferees  support  efforts  to  provide 
fair  competition  for  procurement  of  defense 
articles  wherever  feasible.  However,  in  an 
era  of  shrinking  defense  budgets,  the  con- 
ferees are  concerned  about  the  creation  of 
production  capacity  beyond  that  required 
for  adequate  competition.  In  the  case  of  the 
FMU-139  electronic  bomb  fuze,  for  exam- 
ple, some  question  exists  as  to  whether 
future  procurements  wiU  approach  the  com- 
bined production  capacity  of  the  producers 
in  place  and  competing  for  contracts.  There- 
fore, the  conferees  direct  that  the  Secretary 
of  Defense  present  rationale  and  supporting 
analysis  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives before  contracting  for  additional  ca- 
pacity for  the  production  of  PMtI-139  fuzes. 

RKMOTKLT  POOTTD  VEHICI.KS  (RFVI 

The  budget  request  contained  $38.8  mil- 
lion for  Navy  short  range  systems  and  $49.3 
million  for  an  Army  Intelligence/Electronic 
Warfare  RPV. 

The  House  bill  would  deny  the  requested 
amounts  by  each  of  the  services  and  would 
authorize  $45.4  million  In  a  Procurement. 
Defense  Agencies  account  for  the  procure- 
ment of  a  non-developmental  Item  (NDI) 


system  to  meet  the  requirements  of  all  serv- 
ices. The  Senate  bill  authorized  the  request- 
ed programs. 

The  conferees  agree  that  there  is  a  lack  of 
focused  management  within  the  Depart- 
ment of  Defense  for  Remotely  Piloted  Vehi- 
cles and  that  the  services  are  pursuing  pro- 
grams and  technologies  which  should  be 
merged  to  avoid  duplication  and  enstire  cost 
effective  approaches  to  fielding  expeditious- 
ly a  needed  capability  for  the  conventional 
forces. 

The  conferees  agreed  to  authorize  $45.4 
million  for  procurement  of  a  short-range 
RPV  system  to  meet  all  service  needs.  The 
conferees  authorize  the  funds  in  the  Pro- 
curement. Defense  Agencies  account  and 
expect  the  Assistant  Secretary  of  Defense 
for  Command.  Control.  Communications 
and  Intelligence  to  provide  the  management 
oversight  for  a  DOD  family  of  non-lethal 
RPVa 

T-Too  KNOim  coMnrmoif 

The  Army  and  Navy  both  have  expressed 
their  intention  to  procxu*  future  buys  of  T- 
700  Class  helicopter  engines  competitively. 
Both  the  House  bill  and  the  Senate  amend- 
ment would  support  the  services'  commit- 
ment to  full  and  fair  competition  and  in- 
clude directions  to  that  effect. 

The  conferees  direct  that  the  acquisition 
program  for  the  T-700  engine  be  structured 
such  that  not  less  than  SO  percent  of  the  ag- 
gregate cost  of  engines  procured  over  the 
life  of  the  program  subsequent  to  the  first 
two  years  be  manufactured  in  the  United 
States.  In  order  to  protect  defense  prepared- 
ness, every  part  In  the  selected  engine  must 
be  capable  of  being  manufactured  In  the 
United  States.  In  evaluating  the  competitive 
options  for  selecting  the  engine,  the  depart- 
ment should  consider  the  total  cost  of  Intro- 
ducing the  engine  Into  DOD  inventories,  not 
Just  the  initial  unit  prices  of  the  engines. 

The  House  recedes. 

LONG-RANGE  ARMY  ACqUISITION  PLANS 

Last  year,  the  conferees  directed  the  Sec- 
retary of  the  Army  to  undertake  a  compre- 
hensive review  of  Its  acquisition  plans  for 
major  combat  weapons.  The  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  examined  the  Army's  road 
map  for  major  combat  systems  and  objected 
to  the  Army's  plan  to  terminate  or  reduce 
significantly  most  of  the  production  of  their 
major  combat  systems  several  years  before 
the  next  generation  of  follow-on  equipment 
would  be  entering  production.  As  a  result. 


the  conferees  chose  to  provide  additional 
funds  above  the  requested  levels  for  pro- 
curement of  five  primary  combat  systems. 

In  light  of  the  continued  need  to  Improve 
U.S.  conventional  defenses,  the  conferees 
expect  the  Department  of  Defense  to  ensure 
that  sufficient  resources  are  provided  for 
continued  production  of  U.S.  Army  combat 
equipment  beyond  fiscal  year  1988. 

To  ensure  that  production  Is  sustained, 
the  conferees  agreed  to  authorize  funds  for 
several  Army  programs  in  fiscal  year  1989. 
The  Senate  committee  report  (S.  Rept.  100- 
57)  contained  a  recommendation  that  the 
department  provide  sufficient  resources  to 
the  Army  to  attain  certain  force  moderniza- 
tion objectives.  The  conferees  support  this 
guidance. 

Because  these  actions  redirect  the  Army's 
present  priorities,  the  conferees  direct  the 
Secretary  of  the  Army  to  re-evaluate  the 
Army's  total  requirements  and  submit  a  re- 
vised master  plan  at  the  time  of  submission 
of  fiscal  year  1989  request. 

DKTLrrxD  uaANTUii  pnirrRATORS 

In  report  language  (H.  Rept.  100-58)  ac- 
companying H.R.  1748.  the  fiscal  year  1988 
Defense  authorization  bill,  the  House 
Armed  Services  Committee  addressed  the 
requirement  for  break  out  of  procurement 
of  depleted  uranium  penetrators  for  ammu- 
nition. The  conunittee  reconunended  that 
procurement  of  the  penetrator  should  be 
broken  out.  procured  competitively  from  at 
least  two  sources  and  furnished  to  the  con- 
tractors directly  by  the  United  States  gov- 
ernment. 

Certain  restrictions  would  apply,  however. 
The  breakout  acquisition  plan  would  be  ap- 
plicable only  if  the  Secretary  of  Defense 
certified  that  such  action  (1)  would  not 
result  in  any  increased  costs  to  the  govern- 
ment for  the  ammunition  round  in  question 
and  <2)  the  manufacturer  of  the  round  war- 
rants the  performance  of  the  full  up  round. 

The  Senate  report  (S.  Rept.  100-57)  ac- 
companying S.  1174,  the  fiscal  year  1988  de- 
fense authorization  bill,  did  not  address  the 
Issue. 

Subsequent  to  the  Issuance  of  both  the 
House  and  Senate  reports  the  Department 
of  the  Army,  as  single  manager  for  ammuni- 
tion, issued  a  policy  statement  on  August  17. 
1987  regarding  the  acquisition  oi  depleted 
uranium  penetrators.  The  conferees  endorse 
the  Army's  decision  to  maintain  two  produc- 
ers in  the  production  base  for  all  rounds 
containing  depleted  uranium  penetrators. 
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The  budget  request  contained  $2,474.0 
million  for  procurement  of  Army  aircraft  in 
fiscal  year  1988.  The  House  bill  would  au- 
thorize $2,703.1  million  for  Army  aircraft. 


The  Senate  amendment  would  authorize 
$2,805.9  million  for  Army  aircraft. 

The  conferees  agreed  to  authorize  $2,864.7 
million  for  procurement  of  Army  aircraft  in 
fiscal  year  1988. 

The  conferees  recommend  a  total  authori- 
zation of  $2,786.6  million  for  procurement 


of  aircraft  in  fiscal  year  1988  at  the  contin- 
gent level. 

Specific  program  authorizations  are  de- 
tailed in  the  following  table. 
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AH-64  (Apache) 

The  budget  request  contained  $654.6  mll- 
Uon  for  procurement  of  67  AH-64  Apache 
helicopters  and  no  authorization  for  fiscal 
year  1989  advance  procurement. 

The  House  bill  would  authorize  $752.8  mil- 
lion for  77  AH-64  helicopters  and  $36.0  mU- 
lion  for  advance  procurement.  The  Senate 
amendment  would  authorize  $880.2  million 
for  90  AH-64  helicopters  and  $40.0  million 
for  advance  procurement. 

The  House  bill  contained  a  provision  (sec. 
108(a))  that  would  direct  that  one  battalion 
of  Apache  helicopters  be  designated  for  the 
Army  National  Guard  as  part  of  the  contin- 
ued modernization  Initiative.  The  Senate 
amendment  contained  no  similar  provision. 

The  conferees  recommend  authorization 
of  $836.1  million  for  the  procurement  of  80 
AH-64  (Apache)  helicopters  and  $36.0  mU- 
llon  for  advance  procurement  for  fiscal  year 
1989.  The  conferees  direct  the  Secretary  of 
the  Army  to  designate  one  battalion  for  the 
Army  National  Guard. 

The  conferees  recommend  a  total  authori- 
zation of  $800.0  million  for  procurement  of 
77  AH-64  helicopters  at  the  contingent  level. 

The  House  recedes  with  an  amendment. 
OV-1  surveillance  aircraft  (Mohawk) 

The  budget  request  contained  $17,484  mil- 
lion for  modification  of  the  OV-1  surveU- 
lance  aircraft,  of  which  $11.3  million  was  to 
upgrade  the  UPD-7  radar  system  of  the 
OV-ID  aircraft.  The  House  bill  authorized 
$6  184  million  for  the  modification  program 
and  denied  the  request  of  $11.3  million  for 
the  UPD-7  radar  upgrade  for  the  OV-ID. 
The  Senate  amendment  authorized  the  f»ill 
amount  requested. 

The  conferees  agreed  to  authorize  a  total 
of  $17  5  million.  The  conferees  recommend 
an  authorization  of  $11,984  million  at  the 
contingency  level,  of  which  $5.8  mlUlon  Is  to 
initiate  the  upgrade  of  the  UPD-7  radar. 
The  conferees  beUeve  that  an  upgrade  for 
aU  of  the  requested  aircraft  may  be  unwar- 
ranted In  light  of  the  proposed  E-8A  Joint 
STARS  program  and  the  authorized  moving 


target  Indicator  upgrade  of  the  TR-1  Ad- 
vanced Synthetic  Aperture  Radar  System. 

The  conferees  are  concerned  that  the  OV- 
1  aircraft  Is  experiencing  a  high  accident 
rate,  due  in  part  to  the  aircraft's  age,  and 
beUeve  that  alternatives  to  the  OV-1  should 
be  considered. 

The  conferees  request  the  Army  review 
the  accident  record  of  the  aircraft,  assess 
the  OV-l's  peacetime  and  wartime  capabili- 
ties and  present  to  the  Congress  a  restruc- 
tured aircraft  modification  schedule  which 
reflects  an  accelerated  phase  out  of  the 
older  aircraft.  The  conferees  expect  the  re- 
sults of  the  review  be  provided  to  Congress 
prior  to  the  obligation  of  fiscal  year  1988 
funds  for  the  radar  upgrade. 
Army  Helicopter  Improvement  Program 
(AHIP) 
The  budget  contained  no  request  for  con- 
tinuation of  the  AHIP  modification  pro- 
gram for  the  OH-58  scout  helicopters  and 
$48.1  million  to  terminate  the  program. 

The  House  bill  would  authorize  $149.1  mil- 
Uon  for  36  modifications  and  $22  million  for 
advance  procurement  of  fiscal  year  1989 
production.  The  Senate  amendment  would 
authorize  $48.1  million  to  terminate  the  pro- 
grtiTtt- 

The  House  bill  contained  a  provision  (sec. 
108(b))  that  would  restrict  obligation  of  the 
advance  procurement  funds  until  the  Secre- 
tary certifies  that  operational  test  results 
indicate  the  AHIP  aircraft  is  the  most  cost- 
effective  scout  helicopter  avaUable  to  the 
Army.  The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $138.1  million  for  the  AHIP  and  $22.0 
million  for  advance  procurement.  The  con- 
ferees agreed  to  provision  (sec.  111(a)),  that 
would  restrict  obUgatlon  of  the  advance  pro- 
curement funds  untU  a  certification  is  pro- 
vided. 

The  Senate  recedes. 
Special   Operations  Forces   (SOF)  aircraft 
modifications 
The  budget  request  contained  $121.8  mil- 
lion   for    the    Special    Operations    Forces 
(SOF)  aircraft  modification  program. 


The  House  bill  would  authorize  $79.8  mU- 
lion  for  the  program.  The  Senate  amend- 
ment would  authorize  the  amounts  request- 
ed. 

The  conferees  strongly  support  the  acqui- 
sition of  aircraft  to  perform  the  long-range 
penetraUon  mission  for  the  special  oper- 
ations forces.  But,  the  conferees  are  con- 
cerned that  the  Army's  program,  as  struc- 
tured. Is  too  highly  concurrent.  Thus,  the 
conferees  direct  that  of  the  $101.1  million 
authorized,  not  more  than  $43.7  million  be 
obligated  prior  to  completion  of  final  assem- 
bly of  the  prototype. 
Avionics  support  equipment 

The  budget  request  contained  $23.56  mil- 
lion to  purchase  aviation  night  vision  gog- 
gles. 

The  House  bill  would  authorize  the 
amounts  requested.  The  Senate  amendment 
would  authorize  $60.06  million  to  accelerate 
by  two  years  the  procurement  of  aviation 
night  vision  goggles. 

The  conferees  agreed  to  authorize  $60.06 
million  to  accelerate  the  procurement  of 
aviation  night  vision  goggles  in  fiscal  year 
1988. 

The  conferees  recommend  a  total  authori- 
zation of  $23.56  million  at  the  contingent 
level. 


Missiles,  Army 
overview 

The  budget  request  contained  $2,458.5 
million  for  procurement  of  Army  missUes  in 
fiscal  year  1988.  The  House  bill  would  au- 
thorize $2,270.2  million  for  Army  mlssUes. 
The  Senate  amendment  would  authorize 
$2,412.9  million  for  Army  missiles. 

The  conferees  agreed  to  authorize  $2,425.9 
million  for  procurement  of  Army  mlssUes  in 
fiscal  year  1988. 

The  conferees  recommend  a  total  authori- 
zation of  $2,355.9  million  at  the  contingent 
level  for  procurement  of  missiles  In  fiscal 
year  1988. 

Specific  program  authorizations  are  de- 
tailed in  the  following  teble. 
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Foncard  ana  air  defeme  tyttem,  line-of- 
tight  fonoanl-heavy 

The  budget  request  contained  (59.4  mil- 
lion to  Initiate  procurement  of  a  non-devel- 
opment Item  for  the  Air  Defense  System. 
Heavy. 

The  House  bill  would  authorize  $5.0  mO- 
llon  for  the  program.  The  Senate  amend- 
ment would  authorize  $16.9  million  for  the 
program. 

The  Senate  amendment  contained  a  provi- 
sion (sec  121(a))  that  would  prohibit  the 
Army  from  procuring  any  forward  area  air 
defense  system  (llne-of-slght-heavy)  unless 
the  Secretary  of  the  Army  certifies  that  the 
system  selected  for  procurement  can  satisfy 
full  system  requirements.  The  House  bill 
contained  no  similar  provision. 

The  conferees  are  concerned  that  the  ac- 
quisition plan  specified  for  the  forward  area 
air  defense  line-of-sight  forward-heavy 
system  repeats  the  mistakes  of  the  DIVAO 
program.  The  Army's  plan  envisions  pro- 
curement of  systems  before  the  results  of 
any  comprehensive  operational  testing  are 
available.  The  conferees  support  the  need  to 
proceed  with  an  air  defense  program  but  do 
not  intend  to  permit  procurement  of  any 
system  that  does  not  meet  Army  require- 
ments. 


The  conferees  recommend  authorization 
of  $33.5  million  in  advance  procurement  for 
this  system  in  fiscal  year  1988.  The  confer- 
ees agreed  to  a  provision  (sec.  111(d))  that 
would  restrict  the  obligation  of  these  funds 
until  (1)  the  operational  tests  are  complet- 
ed; (3)  the  Secretary  of  Defense  certifies 
that  the  system  meets  or  exceeds  all  of  the 
operational  requirements  and  the  perform- 
ance specifications  for  the  system;  and  (3) 
both  the  Director  of  Operational  Test  and 
Evaluation  and  the  Comptroller  Oeneral 
provide  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives their  assessment  of  the  testing 
and  system  pref  ormance. 

The  House  recedes  with  an  amendment. 

MtUtiple  Launch  Rocket  System  (MLRSJ 

The  budget  request  contained  $424.4  mil- 
lion for  procurement  of  72.000  roclcets  and 
24  self -propelled  launcher  loaders. 

The  House  bUl  would  authorize  $424.4  mil- 
lion for  procurement  of  72.000  rockets  and 
24  launchers.  The  Senate  amendment  would 
authorize  $459.4  million  for  procurement  of 
72.000  rockets  and  44  MLRS  launchers. 

The  conferees  recommend  authorizations 
of  $459.4  million  for  procurement  of  72,000 
rockets  and  44  MLRS  launchers.  The  con- 
ferees recommend  a  total  authorization  of 
$424.4  million  at  a  contingent  level  for  pro- 


curement of  72.000  rockets  and  24  launch- 
ers. 
Missile  procurement  spares  and  repair  parts 

The  budget  request  contained  $246.6  mil- 
lion for  pnxrurement  of  spares  and  repair 
parts  for  missiles. 

The  House  bill  would  authorize  $176.6  mil- 
lion for  procixrement  of  spares.  The  Senate 
amendment  would  authorize  the  amounts 
requested. 

The  conferees  agreed  to  authorize  $246.6 
million  for  procurement  of  si>are8  and 
repair  parts. 

The  conferees  recommend  a  total  authori- 
zation of  $211.6  million  at  a  contingent  level 
for  spares. 

Weapons  and  Tracked  Combat  Vehicles. 

Army 

overview 

The  budget  request  contained  $3,152.5 
million  for  procurement  of  weapons  and 
tracked  combat  vehicles  for  the  Army.  The 
House  bill  would  authorize  $3,345.7  million 
for  fiscal  year  1988.  The  Senate  amendment 
would  authorize  $3,410.4  million. 

The  conferees  agreed  to  authorize  $3,435.1 
million  for  procurement  of  weapons  and 
tracked  combat  vehicles  for  the  Army  in 
fiscal  year  1988. 

Specific  program  authorizations  are  de- 
tailed in  the  following  table. 
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Bradley  Fighting  Vehicle 

The  budget  request  contained  $699.4  mil- 
lion for  the  procurement  of  616  Bradley 
Fighting  Vehicles  in  fiscal  year  1988  and 
$37.1  million  for  advance  procurement  for 
fiscal  year  1989. 

The  House  bill  would  authorize  $684.4  mil- 
lion for  procurement  of  616  Bradleys  and 
$47.1  million  for  fiscal  year  1989  advance 
procurement.  The  House  bill  contained  a 
provision  (sec.  108(c))  that  would  restrict 
obligation  of  $10  million  In  advance  procure- 
ment funds  to  support  fiscal  year  1989  pro- 
duction until  the  Secretary  of  Defense  certi- 
fies that  the  production  of  components  for 
the  Bradley  vehicle  is  consistent  with  the 
production  schedule  for  the  vehicle. 

Also,  section  116  of  the  House  bill  would 
restrict  fiscal  year  1988  production  funds 
until  the  Secretary  of  Defense  submits  re- 
ports on  survivability  enhancements  and 
corrections  to  outstanding  problems.  Fur- 
ther, the  Secretary  would  have  to  certify 
that  the  survivability  modifications  maxi- 
mize casualty  reductions,  and  consider  fiscal 
constraints  without  jeopardizing  operation- 
al effectiveness. 

The  Senate  amendment  would  authorize 
the  requested  figures  and  contained  no  simi- 
lar provisions. 

The  conferees  agreed  to  authorize  $699.4 
million  for  procurement  of  616  Bradley 
Fighting  Vehicles  for  fiscal  year  1988  and 
$47.1  million  for  advance  procurement  for 
fiscal  year  1989. 

The  conferees  direct  that  obligation  of  $10 
million  in  advance  procurement  funds  to 
support  fiscal  year  1989  production  be  re- 
stricted until  the  Secretary  of  Defense  certi- 
fies that  the  production  of  components  for 
the  Bradley  vehicle  is  consistent  with  the 
production  schedule  for  the  vehicle. 

Finally,  the  conferees  agreed  to  a  provi- 
sion (sec.  123)  that  would  restrict  fiscal  year 
1988  production  funds  until  after  the  Secre- 


tary of  Defense  (1)  submits  reports  on  sur- 
vivability enhancements  for  the  Bradley  ve- 
hicle; and  (2)  certifies  that  the  survivability 
modifications  selected  for  the  vehicle  maxi- 
mize casualty  reductions  in  light  of  fiscal 
concerns,  without  Jeopardizing  operational 
effectiveness:  and  (3)  submits  a  report  con- 
cerning any  outstanding  reliability,  per- 
formance or  operational  problems. 
The  Senate  recedes  with  an  amendment. 

U88  recovery  vehicle 

The  conferees  agreed  to  authorize  $24.1 
million  for  procurement  of  long-lead  items 
for  the  new  recovery  vehicle.  Consistent 
with  the  recommendations  in  title  II  of  the 
statement  of  managers,  the  conferees  direct 
that  none  of  these  funds  be  obligated  until 
the  cost  and  effectiveness  analysis  is  provid- 
ed to  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives, 
iiri  Ahravfu  tank 

The  budget  request  contained  $1,354.7 
million  to  procure  600  Ml  Abrams  tanks  and 
$156.0  million  for  advance  procurement  for 
fiscal  year  1989. 

The  House  bill  would  authorize  $3,533.2 
million  for  procurement  of  720  Ml  tanks 
and  $166.0  million  for  advance  procurement 
for  fiscal  year  1989. 

The  Senate  amendment  would  authorize 
$1,626.7  million  for  procurement  of  720  Ml 
tanks  and  $161.0  million  for  advance  pro- 
curement for  fiscal  year  1989. 

The  conferees  agreed  to  authorize  $1,607.6 
million  for  procurement  of  720  Ml  tanks 
and  $166.0  million  for  fiscal  year  1989  ad- 
vance procurement. 

MIOS  ISSmm  self  propelled  howitzer  modifi- 
cations (HIP) 

The  budget  request  contained  $28.2  mil- 
lion for  modifications  to  the  M109  155mm 
self  propelled  howitzer.  The  House  bill 
would  authorize  $42.2  million  for  the  Howit- 
zer   Improvement    Program.    The    Senate 


amendment  would  authorize  the  requested 
amount. 

The  conferees  recommend  authorization 
of  $42.2  million  for  the  Howitzer  Improve- 
ment Program.  Within  the  authorized  level, 
the  conferees  direct  that  the  amount  au- 
thorized also  provide  for  the  application  of 
the  Modified  Armament  System  to  737  how- 
itzers in  the  National  Guard  and  Reserves. 
122  mm  mortar 

The  budget  request  contained  $20.9  mil- 
lion for  procurement  of  332  120  mm  mortars 
for  fiscal  year  1988.  The  House  bill  con- 
tained no  authorization  for  120  mm  mortars 
due  to  delays  in  the  execution  of  the  pro- 
gram. The  Senate  amendment  would  au- 
thorize $5.2  million  for  procurement  of  83 
120  mm  mortars. 

The  conferees  agreed  to  recommend  no 
authorization  for  procurement  of  120  mm 
mortars  and  of  120  mm  mortar  ammunition. 
This  action  is  taken  in  recognition  of  poten- 
tial schedule  slippage  and  the  availability  of 
prior-year  funds  that  have  not  yet  been  obli- 
gated for  this  program.  The  conferees  con- 
tinue to  support  procurement  of  120mm 
mortars,  so  long  as  the  winning  system  satis- 
fies Army  requirements. 

AMMXTKTnOH.  AHMT 
OVKHVIXW 

The  budget  request  contained  $2,194.3 
million  for  procurement  of  Army  ammuni- 
tion in  fiscal  year  1988.  The  House  bill 
would  authorize  $2,238.8  million  for  pro- 
curement of  Army  ammunition.  The  Senate 
amendment  would  authorize  $2,131.2  mil- 
lion for  the  same  purpose. 

The  conferees  agreed  to  authorize  $2,397.9 
million  for  the  procurement  of  Army  ammu- 
nition in  fiscal  year  1988. 

The  conferees  recommend  a  total  authori- 
zation of  $2,215.6  million  as  a  contingent 
level  for  procurement  of  ammunition  in 
fiscal  year  1988. 

Specific  program  authorizations  are  de- 
tailed in  the  following  table. 
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The  conferees  direct  that,  within  the 
funds  authorized  for  the  procurement  of 
ammunition,  the  Secretary  of  the  Army  Is 
to  complete  the  conversion  of  the  technical 
data  package  (TDP)  to  American  engineer- 
ing standards  for  the  M772  fuze. 
Copper/i«ad 

The  budget  request  contained  tlOO.6  mil- 
lion for  the  procurement  of  2.771  Copper- 
head proJectUes.  The  Copperhead  projectile 
is  the  Army's  only  laser-guided  artillery  pro- 
jectile. The  House  bill  would  authorize 
$128.5  million  for  Copperhead  projectiles. 
The  Senate  bill  would  authorize  the  amount 
requested. 

Last  year  the  statement  of  managers  ac- 
companying the  conference  report  (H.  Rept. 
99-1001)  on  the  fiscal  year  1987  Defense  Au- 
thorization Act  directed  the  evaluation  of  a 
second  source  for  the  Copperhead  projec- 
tUe.  The  fiscal  year  1988  budget  request, 
however,  contained  no  funds  for  the  second 
source.  The  conferees  recommend  authori- 
zation of  $128.5  million  In  order  to  provide  a 
second  source  for  production  if  the  Secre- 
tary of  Defense  determines  that  this  Is  the 
most  cost-effective  approach. 
Prodiiction  base  modernization 

The  Senate  amendment  would  direct  the 
Army  to  proceed  with  the  execution  of  the 
fiscal  year  1986  and  fiscal  year  1987  produc- 
tion base  modernization  projects  at  the 
Chamberlain  Manufacturing  Corporation 
(PEP-422)  for  which  funds  were  authorized 
and  appropriated  by  the  Congress  In  fiscal 
years  1986  and  1987.  The  House  bUl  con- 
tains no  similar  provision. 

The  conferees  direct  the  Army  to  proceed 
with  the  modernization  projects.  The  House 
recedes. 


Reiearvh  Department  Explosive  <RDX)  mod- 
ernization and  stockpiling 

The  budget  request  contained  no  funds 
for  construction  of  a  Research  Department 
Explosive  (RDX)  manufacturing  plant,  but 
did  contain  $35  million  to  stockpile  these  ex- 
plosives. The  House  bill  would  not  authorize 
any  funds  for  construction  of  a  new  plant 
but  would  authorize  the  requested  amount 
for  stockpiling.  The  Senate  amendment 
would  authorize  $35  million  for  the  design 
and  construction  of  a  manufacturing  plant 
but  would  provide  no  authorization  for 
stockpiling. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  121(c))  that  would  allow  for  the 
design  and  construction  of  an  RDX  manu- 
facturing plant  using  one-step  turn-key  se- 
lection procedures  or  other  competitive 
measures.  The  House  bill  contained  no  simi- 
lar provision. 

The  conferees  agreed  to  the  Senate  provi- 
sion (sec.  111(c))  that  would  provide  author- 
ization for  the  design  and  construction  of  an 
RDX  manufacturing  plant  using  one-step 
turn-key  selection  procedures  or  other  com- 
petitive measures.  The  conferees  agreed  to 
authorize  $146.7  million  for  this  purpose  In 
fiscal  year  1988.  The  conferees  recommend 
a  total  authorization  of  $35  million  at  the 
contingent  level.  The  budget  request  of  $35 
million  for  stockpiling  was  deleted. 

The  House  recedes  with  an  amendment. 

Riverbank  Army  Ammunition  Plant 
The  House  bill  contained  a  provision  (sec. 

809)  that  would  direct  the  Secretary  of  the 

Army   to  activate  Riverbank   Ammunition 

Plant. 
The    Senate    amendment    contained    no 

similar  provision. 
The  conferees  agreed  to  authorize  $13.3 

million  above  the  budget  request  for  the 


155mm,  HE.  ICM  483  round  to  stockpQe 
M42/46  grenades,  and  $9.6  million  above  the 
budget  request  for  the  60mm  H720W/M734 
MOP  round  to  stockpile  mortar  parts.  In 
fiscal  year  1988  and  fiscal  year  1989.  The 
conferees  direct  the  Secretary  of  the  Army 
to  use  these  funds  to  maintain  current 
workload  levels  for  producers  of  these  items 
in  the  mobilization  base  at  the  inactive 
Army  anununltlon  plants. 

The  conferees  also  agreed  to  authorize  $20 
million  In  fiscal  year  1988  for  Provision  of 
Industrial  Faculties  for  facilltlzatlon 
projects  at  the  Riverbank  Army  Ammuni- 
tion Plant  to  expand  the  production  capa- 
bility at  this  Inactive  Army  ammunition 
plant. 

Finally,  the  conferees  direct  that  $2.0  mil- 
lion shall  also  be  provided  from  Title  III  for 
maintenance  of  Riverbank  Army  ammuni- 
tion plant. 

The  House  recedes. 

OTHXR  PROCITREIfENT,  ARMT 
OVERVIEW 

The  budget  request  contained  $5,870.9 
million  for  other  procurement.  Army  ac- 
counts. The  House  bUl  would  authorize 
$5,071.9  miUlon  for  other  procurement.  The 
Senate  amendment  would  authorize  $5,522.2 
million. 

The  conferees  agreed  to  authorize  $5,494.5 
million  for  other  procurement  accounts  for 
fiscal  year  1988. 

The  conferees  recommend  a  total  authori- 
zation of  $5,478.2  million  at  the  contingent 
level  for  other  procurement  accounts  for 
fiscal  year  1988. 

Specific  program  authorizations  are  de- 
tailed In  the  following  table. 
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IRMS  OP  SPBCIAL  nfTKRXST 


10-ton  trucka 

The  budget  request  contained  $131.3  mil- 
lion for  procurement  of  888  Heavy  Expand- 
ed Mobility  Tactical  Trucks  (HEMTT)  for 
fiscal  year  1988.  The  Budget  request  also 
contained  $14.2  million  in  Title  11  (RDT&E) 
to  Initiate  a  competition  for  a  heavy  truck 
program  that  Incorporates  a  Palletized 
Loading  System. 

The  House  bill  would  authorize  $293.3  mil- 
lion  for  procurement  of  1,388  HEMTT 
trucks.  The  Senate  amendment  would  au- 
thorize no  funds  for  procvirement  of  the 
HEMTT. 

The  House  bill  contained  no  funds  in  Title 
11  for  the  Initiation  of  a  new  truck  program. 
The  House  bill  contained  a  provision  (sec- 
tion 108(d))  that  would  require  the  Secre- 
tary of  the  Army  to  compete  the  technical 
data  package  for  the  existing  HEMTT  to 
meet  Army  requirements  beyond  fiscal  year 
1988.  The  provision  would  also  require  the 
Secretary  of  the  Army  to  re-examine  re- 
qtiirements  and  provide  for  an  option  for 
PLS-conflgured  HEMTT  vehicles  on  future 
soUctations. 

The  Senate  amendment  provided  funds  in 
Title  II  for  a  follow-on  truck  and  contained 
a  provision  (sec.  121(d))  that  would  prohibit 
obligation  of  any  funds  for  procurement  of 
trucks  unless  the  trucks  are  acquired 
through  competitive  procedures  based  on 
performance  specifications. 

The  conferees  agreed  to  authorize  $239.3 
million  for  procurement  of  1,388  10-ton 
trucks  in  fiscal  year  1988  and  $239.3  million 
for  procurement  In  fiscal  year  1989. 

The  conferees  believe  that  the  process  for 
establishing  total  Army  requirements  for 
equipment  ought  to  provide  for  stability 
and  efficiency  in  acquisition.  This  has  not 
been  the  case,  however,  In  the  heavy  truck 
program  and  confusion  continues  to  persist 
as  to  total  Army  requirements. 

To  resolve  the  annual  struggle,  the  confer- 
ees agreed  to  a  provision  (sec.  129)  that 
would  direct  multlyear  procurement  for  not 
less  than  4,737  HEMTT  trucks  beginning  in 
fiscal  year  1988.  The  conferees  expect  a  fair 
price  for  the  trucks  purchased  under  this 
multlyear  contract. 

The  conferees  also  agree  to  authorize  $17 
million  in  Title  II  for  the  competitive  eval- 
uation of  a  heavy  truck  configured  with  a 
Palletized  Loading  System  based  on  per- 
formance specifications.  The  conferees 
agreed  to  a  provision  (sec.  259)  that  would 
direct  the  Department  of  Defense  to  pro- 
ceed with  this  evaluation  subject  to  the  fol- 
lowing: (1)  source  selection  within  twenty- 
four  months  based  on  a  hardware  competi- 
tion; (2)  source  selection  to  be  made  by  the 
Under  Secretary  of  Defense  for  Acquisition; 
(3)  source  selection  to  equitably  consider 
total  life-cycle  costs  including  facllitlzatlon; 
and  (4)  the  manufacture  and  assembly  of 
the  winning  system  to  be  in  the  United 
SUtes. 
Supercomputtn 

The  budget  request  contained  $27.4  mil- 
lion to  procure  supercomputers  for  the 
Army. 

The  House  bill  contained  no  authorization 
for  this  program.  The  Senate  amendment 
recommended  authorization  of  the  amount 
requested. 

Last  year,  the  conference  report  (H.  Rept. 
M-lOOl)  accompanying  the  fiscal  year  1987 
Defense  Authorization  Act  (Public  Law  99- 
681)  directed  the  Secretary  of  the  Army  to 
submit  a  master  plan  concerning  the  acqui- 
■tUon  and  deployment  of  supercomputers 


over  the  next  five  years.  The  conferees  are 
concerned,  however,  that  the  report  that 
has  been  provided  to  date  does  not  repre- 
sent a  five-year  roadmap. 

The  conferees  agreed  to  authorize  $27.4 
million  for  procurement  of  supercomputers 
but  direct  that  none  of  the  funds  authorized 
for  procurement  of  supercomputers  be  obli- 
gated untU  the  Secretary  of  the  Army  sub- 
mits a  roadmap  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  concerning  the  re- 
quirements, acquisition  strategies  and  de- 
ployments of  supercomputers  over  the  next 
five  years. 
i4rmv  Command  and  Control  System  <ACCS) 

The  budget  request  contained  $420.5  mil- 
lion to  procure  five  separate  elements  of  the 
Army's  (x>mmand,  (x>ntrol  and  communica- 
tions systems.  These  elements  of  the  Army's 
battlefield  system  include:  fire  support,  ma- 
neuver, air  defense,  data  distribution,  and 
intelligence. 

The  House  bill  would  authorize  $270.5  mil- 
lion for  an  integrated  ACCS  program.  The 
Senate  amendment  would  authorize  $420.5 
million  for  the  five  individual  elements. 

The  report  accompanying  the  House  bill 
(H.  Rept.  100-58)  directs  the  Secretary  of 
the  Aiiny  to  provide  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  master  plan  for 
the  ACCS  program.  Including  a  detailed 
break-out  of  all  of  the  elements  included  In 
the  program.  The  plan  is  to  provide  total 
program  funding  requirements,  as  well  as 
testing  and  deployment  schedules.  The 
Senate  report  contained  no  similar  lan- 
guage. 

The  conferees  agreed  to  authorize  $237.7 
million  for  procurement  of  the  ACCS  pro- 
gram. This  authorization  is  provided  for  an 
Integrated  budget  line  to  Include:  All-Source 
Analysis  System;  Maneuver  Control  System; 
Advance  Field  Artillery  Tactical  Data 
System;  and  Forward  Area  Air  Defense 
Command,  Control  and  Intelligence  System. 
Consistent  with  recent  Army  decisions  to  re- 
structure the  management  of  the  ACCS 
program,  the  conferees  agreed  to  provide 
separate  authorization  of  $100.0  million  for 
the  Army  Data  Distribution  System.  Fur- 
ther, the  conferees  agreed  to  require  a 
master  plan  for  the  ACCS  program. 

The  Senate  recedes  with  an  amendment. 
AquUa  remotely  piloted  vehicle 

The  budget  request  contained  $179.4  mil- 
lion for  procurement  of  the  AquUa  remotely 
pUoted  vehicle  (RPV)  system  consisting  of 
unmanned  air  vehicles,  ground  stations, 
launcher  and  recovery  subsystems,  and 
maintenance  shelters. 

The  House  bill  would  deny  authorization 
for  procurement  of  AquUa  remotely  pUoted 
vehicle.  The  Senate  amendment  would  au- 
thorize the  amoimts  requested. 

The  conferees  have  been  Informed  that  a 
production  decision  regarding  the  Aqulla  is 
premature  during  fiscal  year  1988  due  to 
problems  discovered  during  the  operational 
test.  As  a  result,  the  Army  intends  to  con- 
duct further  test  of  the  system  to  evaluate 
the  operational  concept.  Upon  completion 
of  the  tests,  the  Secretary  of  the  Army  Is  di- 
rected to  provide,  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  a  report  on  this 
evaluation. 

The  conferees  agreed  to  authorize  $10  mil- 
lion in  Title  II  for  this  purpose.  The  confer- 
ees further  agreed  to  deny  authorization  for 
procurement  of  the  Aqulla  remotely  piloted 
vehicle  for  fiscal  year  1988. 


The  Senate  recedes  with  an  amendment 
SINCOARS  radio* 

The  budget  request  contained  $23.5  mil- 
lion to  purchase  the  Single  Channel  Oround 
and  Airborne  Radio  Systems  (SINCOARS). 
The  House  bill  and  the  Senate  amendment 
both  authorized  the  requested  amount. 

The  conferees  have  been  Informed  that 
the  Army  Intends  to  select  a  second  source 
to  produce  the  SINCOARS  radio  that  can 
meet  the  "form,  fit  and  function"  require- 
ments of  the  present  SINCOARS  radio.  The 
Army  claims  that  this  strategy  may  provide 
Increased  radio  reliability.  Although  thU  ap- 
proach may  increase  reliability,  the  confer- 
ees are  concerned  that  this  approach  may 
also  Increase  logistics  costs.  Therefore,  the 
conferees  direct  the  Secretary  of  Defense  to 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives an  analysis  Identifying  any  Increase  In 
operating  and  supply  costs  which  result 
from  second  source  radios  built  to  form,  fit 
and  function. 

Further,  prior  to  obligation  of  fiscal  year 
1988  procurement  funds,  the  Secretary  of 
Defense  is  required  to  certify  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  that  the  pro- 
posed life-cycle  support  strategy  for  SINC- 
OARS radios  purchased  from  the  second 
source  is  consistent  with  a  maintenance  con- 
cept for  all  SINCOARS  radios. 

Command,  control  and  communication* 
(C*J  evuipment  for  Special  Operations 
Forces  (SOF)  units 

The  budget  request  made  no  specific  au- 
thorization for  the  procurement  of  com- 
mand, control  and  communications  (O 
equipment  for  the  Special  Operations 
Forces  (SOF).  The  House  bill  would  provide 
no  authorization  for  SOFC'  equipment.  The 
Senate  amendment,  however,  would  author- 
ize $15.3  million  to  be  made  available  to  the 
Commander  in  Chief  of  the  U.S.  Special  Op- 
erations Command  (CINCTrSSOC)  for  pro- 
curement of  SOF  C  equipment. 

The  conferees  agreed  to  authorize  $15.3 
million  for  the  procurement  of  command, 
control  and  communications  equipment  for 
the  Special  Operations  Forces  (SOF)  units. 
The  conferees  further  direct  the  I>epart- 
ment  of  Defense  to  report  to  the  progress 
not  later  than  December  1,  1987  on  the 
costs  of  procuring  the  required  C  equip- 
ment for  USSOC.  its  subordinate  elements, 
and  the  SOC's  of  the  unified  combatant 
commands. 

The  conferees  recommend  a  total  authori- 
zation of  $7.0  million  at  the  contingent  level 
for  procurement  of  command,  control  and 
communications  equipment  for  SOF  units. 

The  House  recedes. 

Mistion  essential  equipment 

The  House  bill  would  provide  an  authori- 
zation of  $50  million  to  produce  mission  es- 
sential equipment  throughout  the  Army's 
other  procurement  accounts.  This  initiative 
was  intended  to  aUow  the  Army  to  procure 
equipment  that  will  Improve  the  combat 
readiness  of  early  deploying  active  and  re- 
serve combat  support  and  combat  service 
support  units  In  concert  with  the  priority 
requirements  of  the  CINCS. 

The  Senate  amendment  provided  no  au- 
thorization for  this  purpose. 

The  conferees  agreed  to  authorize  $50  mil- 
lion for  mission  essential  equipment  and 
direct  the  Secretary  of  the  Army  to  submit 
a  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives that  provides  the  listing  of  the 
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Items  of  equipment  that  would  be  procured 
with  these  funds  prior  to  obligation  of  these 
funds. 
The  Senate  recedes. 

AntcKArr.  Navt 

OVXRVIXW 

The    budget    request    contained    $9,924.9 
million  for  procurement  of  Navy  aircraft  in 


fiscal  year  1988.  The  House  bill  would  au- 
thorize $9,253.2  million  for  Navy  aircraft 
programs.  The  Senate  amendment  would 
authorize  $9,562.6  million  for  Navy  aircraft. 
The  conferees  recommend  authorization 
of  $9,605.0  million  for  Navy  aircraft  pro- 
curement in  fiscal  year  1988. 


The  conferees  recommend  a  total  authori- 
zation of  $8,610.1  million  at  the  contingent 
level  for  Navy  aircraft  prociirement  in  fiscal 
year  1988. 

Specific  program  authorizations  are  de- 
tailed in  the  following  table. 
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ITEKS  or  SPECIAL  INTERKST 


Navy  aviation 

The  conferees  reviewed  the  Navy's  pl&ns 
In  aviation  modernization  In  considerable 
detail.  T^e  conferees  note  that  there  are  se- 
rious affordabllity  problems  in  Naval  avia- 
tion both  In  near  and  long  term.  Despite  the 
fact  the  Navy  decided  to  accelerate  the  pro- 
curement of  aircraft  carriers  in  fiscal  year 
1986.  it  chose  to  reduce  the  procurement  of 
combat  aircraft.  Compared  to  last  year's 
five  year  plan,  this  year's  five  year  plan  re- 
moved a  third  of  all  planned  procurement  of 
combat  aircraft.  The  Navy  has  many 
combat  aircraft  in  production  at  Inefficient 
production  rates.  While  this  situation  is  se- 
rious in  its  own  right,  it  Is  disasterous  in  the 
face  of  impending  budget  reductions. 

The  House  and  Senate  tooli  substantially 
different  approaches  to  solving  these  prob- 
lems. The  Senate  reviewed  all  programs  and 
determined  that  there  were  Insufficient 
funds  to  support  both  an  Advanced  Techni- 
cal Aircraft  (ATA)  and  a  block  upgrade  ver- 
sion of  the  A-6,  the  A-6P.  The  Senate  fully 
funded  the  ATA  and  terminated  the  A-6P, 
primarily  because  the  A-6F  is  vulnerable 
due  to  Its  large  radar  cross  section.  The 
ATA  will  be  a  survlvable  aircraft  designed  to 
accomplish  the  same  missions  as  the  A-6. 

The  House  determined  that  the  A-6P 
should  be  fully  funded  because  the  A-6 
series  aircraft  is  the  Navy's  only  all  weather 
medium  attack  aircraft  and  is  required  over 
the  next  five  years  to  outfit  air  wings  for  ex- 
panded carrier  force  structure.  The  House 
effectively  terminated  the  ATA  because  it 
determined  that  a  major  new  program  is  not 
affordable  in  the  present  budget  situation, 
and  because  a  delay  in  the  program  might 
help  resolve  several  technical  uncertainties. 

The  House  also  terminated  further  pro- 
curement of  the  Marine  Corps's  AV-8B 
light  attack  aircraft.  The  House  questioned 
whether  the  AV-8B  offered  sufficient  mili- 
tary value  to  justify  the  cost  of  continued 
procurement  In  an  era  of  shrinking  defense 
budgets.  The  House  concluded  that  its  limit- 
ed payload.  high  maintenance  requirements 
and  lack  of  radar,  limit  Its  combat  utUity. 
Further,  the  House  noted  the  Administra- 
tion's plans  to  stretch  out  the  production 
rate  starting  in  fiscal  year  1990  adds  four 
years  to  the  program  and  increases  unit 
costs  by  as  much  as  80  percent  toward  the 
end  of  the  program. 

After  considerable  negotiation,  the  confer- 
ees adopted  the  following  outline  for  the 
future  of  Navy  aviation.  First,  the  conferees 
recommend  full  authorization  for  the  Ad- 
vanced Tactical  Aircraft.  Second,  the  con- 
ferees terminated  further  development  or 
procurement  of  the  F  model  of  the  A-6.  The 
conferees  included  a  provision  (sec.  112(f)) 
which  prohibits  the  Secretary  of  the  Navy 
from  obligating  any  funds  for  purposes  of 
developing  or  procuring  an  F  model  A-6. 

In  its  place,  the  conferees  recommend  an 
authorization  of  $376.6  million  that  Is  avail- 
able at  the  discretion  of  the  Secretary  of 
the  Navy  either  to  procure  HE  models  of 
the  A-6,  or  to  Initiate  a  retrofit  program  for 
the  existing  fleet  of  A-6s.  The  conferees  em- 
phasize that  the  Navy  must  at  some  time 
initiate  a  program  for  upgrading  the  exist- 
ing fleet  of  A-6s,  since  those  aircraft  will 
have  to  remain  in  active  Navy  inventories 
for  the  next  twenty  years.  The  funds  pro- 
vided this  year,  however,  are  available  at 
the  discretion  of  the  Secretary  of  the  Navy 
either  to  initiate  that  upgrade  program  or 
to  procure  E  model  A-6s.  The  conferees  also 
recommend  an  authorization  of  $475.5  mil- 


lion for  24  AV-8B  aircraft,  including  ad- 
vance procurement  for  fiscal  year  1989. 

The  conferees  also  direct  the  Navy  to  ini- 
tiate a  program  to  develop  a  two-seat,  all 
weather  ground  attack  variant  of  the  P/A- 
18s,  and  provided  $40  million  to  Initiate  that 
upgrade  program.  The  primary  Initial  em- 
phasis of  this  program  should  go  to  improv- 
ing the  radar  on  the  F/A-18s.  The  Navy  also 
should  consider  growth  versions  of  the  ex- 
isting engine  that  will  enable  it  to  meet  the 
threat  of  the  1090s  wid  beyond.  Once  the 
two-seat  F/A-18  b».omes  available,  it 
should  be  fielded  with  the  Marine  Corps  Ini- 
tially, so  that  the  A-6s  in  the  Marine  Corps 
shall  be  freed  for  transfer  to  Navy  medium 
attack  squadrons. 

These  programs  figured  prominently  In 
the  conferees  deliberations  for  funding  at 
the  contingency  level.  At  the  contingent 
level,  the  conferees  recommend  termination 
of  both  the  A-6  program  and  the  AV-8B 
program. 

The  conferees  note  that  the  Navy  is  facing 
long-term  serious  financial  constraints.  It 
has  too  many  combat  aircraft  in  production 
at  Inefficient  production  rates.  Further,  sev- 
eral major  new  programs— such  as  the  P- 
14D,  the  V-22,  the  Long  Range  ASW  Capa- 
ble Aircraft  (LRACA),  and  the  ATA  will  re- 
quire substantial  Increases  In  funding  in  up- 
coming years.  In  light  of  these  financial 
constraints  and  the  need  to  preserve  mod- 
ernization, the  conferees  determined  that 
the  A-6  and  the  AV-8B  programs  should  be 
terminated  at  the  contingent  funding  level. 

In  order  to  maintain  modernization  at  the 
contingent  funding  level,  the  conferees 
direct  the  Navy  to  negotiate  a  multlyear 
contract  for  purposes  of  procuring  P/A-18 
aircraft,  at  a  rate  of  84  aircraft  per  year. 
The  conferees  note  that  section  2306  of  title 
10,  United  States  Code,  requires  stable  con- 
figuration as  a  prerequisite  for  entering  into 
multlyear  contracts.  The  conferees  believe 
that  the  Secretary  of  the  Navy  should  enter 
Into  a  multlyear  contract  for  the  P/A-18s 
even  though  the  contract  may  cover  both 
the  current  version  and  the  upgraded 
ground  attack  version.  The  conferees  note 
that  the  multlyear  contract  for  P-16s  in- 
volves both  single  seat  and  two-seat  var- 
iants. 

A-6E/F  attack  aircraft  (Intruder) 

The  budget  request  contained  $702.2  mil- 
lion for  procurement  of  12  A-6P  aircraft  In 
fiscal  year  1988,  $109.9  million  for  advance 
procurement  of  18  A-6F  aircraft  in  fiscal 
year  1989,  and  $41.1  million  for  procure- 
ment of  initial  spares. 

The  House  biU  would  authorize  the 
amounts  requested.  The  Senate  amendment 
would  deny  authorization  for  the  A-6P. 

The  conferees  are  concerned  that  new 
start  procurement  of  the  A-6P,  at  the  same 
time  a  significantly  more  capable  successor 
aircraft  (Advanced  Tactical  Aircraft  (ATA)) 
is  under  development,  is  both  un&ffordable 
and  Inconsistent  with  a  declining  defense 
budget. 

Further,  the  conferees  believe  the  Navy 
should  consider  extending  the  service  life 
and  upgrading  existing  A-6  aircraft  in  lieu 
of  continued  A-6  procurement  to  more  cost- 
effectively  satisfy  mid-term  force  level  re- 
quirements. 

Accordingly,  authorization  for  A-6P  air- 
craft is  denied.  Instead,  the  conferees  rec- 
ommend authorization  of  $376.6  million  to 
procure  11  A-6E  aircraft  in  fiscal  year  1988 
and  $41.1  million  for  Initial  spares,  or, 
$376.6  million  to  begin  a  service  life  exten- 
sion and  upgrade  program  for  existing  A-6 


aircraft,  whichever  the  Navy  decides  is  most 
beneficial. 

EA-6B  electronic  toarfare  aircrajt  (Prmoler) 

The  budget  request  contained  $336.1  mil- 
lion for  procurement  of  6  EA-6B  aircraft  In 
fiscal  year  1988,  $17.8  million  for  advance 
procurement  of  9  EA-6  aircraft  in  fiscal 
year  1989,  and  $3.5  million  for  procurement 
of  initial  spares. 

The  House  bill  would  authorize  $482.8  mil- 
lion for  procurement  of  12  aircraft  in  fiscal 
year  1988,  $22.7  million  for  advance  procure- 
ment of  12  aircraft  in  fiscal  year  1989,  and 
$16.1  million  for  initial  spares,  an  Increase 
of  six  aircraft.  The  Senate  amendment 
would  authorize  $482.8  million  for  procure- 
ment of  12  aircraft  in  fiscal  year  1988,  $17.8 
million  for  procurement  of  6  aircraft  in 
fiscal  year  1989,  and  the  request  amount  for 
procurement  of  initial  spares. 

The  conferees  recommend  authorization 
of  $482.8  mUUon  for  procurement  of  12  air- 
craft in  fiscal  year  1988,  $22.7  million  for  ad- 
vance procurement  of  12  aircraft  for  fiscal 
year  1989,  and  $16.1  million  for  procure- 
ment of  Initial  spares. 

The  Senate  recedes. 

AV-8B  attack  aircraft  (Harrier) 

The  budget  request  contained  $564.2  mil- 
lion to  procure  32  Harrier  aircraft  in  fiscal 
year  1988,  $64  million  for  advance  procure- 
ment of  32  aircraft  in  fiscal  year  1989  and 
$71.5  million  for  Initial  spares. 

The  House  bill  would  deny  authorization 
for  procurement  of  Harrier  aircraft.  The 
Senate  amendment  would  authorize  $591.7 
million  for  the  Harrier  in  fiscal  year  1988 
and  $64  million  for  advance  procurement  In 
fiscal  year  1989  and  $71.5  million  for  Initial 
spares. 

The  conferees  recommend  authorization 
of  $427.8  million  for  procurement  of  24  Har- 
rier aircraft  In  fiscal  year  1988,  $48.0  million 
for  advance  procurement  for  fiscal  year 
1989  and  $71.5  million  for  initial  spares. 

The  conferees  note  that  the  current 
budget  plan  would  reduce  future  procure- 
ments to  15  aircraft  a  year.  This  would  add 
4  years  to  the  program  and  increase  pro- 
curement unit  costs  by  as  much  as  80  per- 
cent. According  to  Marine  Corps  testimony, 
this  action  was  driven  by  affordabUity  con- 
straints. However,  the  same  budget  would 
fully  fund  the  planned  transition  to  produc- 
tion for  the  Marine  Corps  V-22  Osprey  pro- 
gram now  in  development. 

The  message  is  clear.  In  an  era  of  declin- 
ing defense  budgets,  the  unique  capabilities 
offered  by  the  AV-8B  became  unaf fordable 
as  a  matter  of  priority  within  the  Depart- 
ment. Reasonable  alternatives  exist,  and  the 
F/A-18  should  be  considered  to  supplant 
the  AV-8B  for  the  balance  of  the  Marine 
Corps  light  attack  requirements. 

Consistent  with  efforts  to  promote  com- 
monality and  efficient  production  rates,  the 
conferees  recommend  no  authorization  for 
procurement  of  AV-8B  aircraft  at  the  con- 
tingent level  for  fiscal  year  1988  with  the 
intent  of  terminating  production. 

FA-IS  fighter  attack  aircraft  (Hornet) 

The  budget  request  contained  $2,316.6 
million  to  procure  84  aircraft  In  fiscal  year 
1988,  $156.0  million  to  support  the  procure- 
ment of  72  aircraft  in  fiscal  year  1989  and 
$104.4  mUlion  for  initial  spares. 

The  House  blU  and  the  Senate  amend- 
ment would  authorize  the  requested 
amounts. 

The  conferees  recommend  authorization 
of  $2,316.6  million  to  procure  84  aircraft  in 
fiscal  year  1988,  $156.0  million  to  support 
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procurement  of  84  aircraft  In  fiscal  year 
1M9  and  $104.4  million  for  Initial  spares. 

At  the  contingent  level,  the  conferees  rec- 
ommend authorteatlon  of  the  amounts 
above.  However,  to  protect  efficient  produc- 
tion rates  in  an  era  of  declining  budgeU.  the 
conferees  agreed  to  a  provision  (sec.  108(b)) 
that  directs  multlyear  procurement  of  the 
PA-18  aircraft. 
CH/MH-S3E  ainnjt  (Super  StaUionJ 

The  budget  request  contained  $210.7  mil- 
lion for  pnxnirement  of  14  aircraft  In  fiscal 
year  1088  and  $21.8  million  for  advance  pro- 
curement for  fiscal  year  1989. 

The  House  bill  and  the  Senate  amend- 
ment would  provide  authorization  for  the 
amounts  requested. 

The  conferees  recommend  authorization 
of  the  amounts  requested.  Section  112(a) 
would  restrict  the  obligation  of  funds  for 
the  H-53E  helicopters  until  flight  stability 
test  results  are  reported  and  would  limit  de- 
livery of  H-53E  helicopters  to  those  incorpo- 
rating appropriate  modifications. 
AH-1 W  attack  helicopter  (Sea  Cobra) 

The  budget  request  contained  $172.7  mil- 
lion (or  procurement  of  22  helicopters  to  re- 
start Cobra  production  in  fiscal  year  1988. 

The  House  bill  would  authorize  $100  mil- 
lion for  procurement  of  12  helicopters  in 
fiscal  year  1988.  The  Senate  amendment 
would  authorize  the  amounts  requested. 

The  conferees  recommend  authorization 
of  $136.0  million  for  procurement  of  17  hell- 
copters  in  fiscal  year  1988. 
SH-tOB     antisubmarine     a»»a^dt     aircraft 
(SeaiiawkJ 

The  budget  request  contained  $98.7  mil- 
lion for  procurement  of  8  Seahawk  aircraft 
in  fiscal  year  1988  and  $26.3  mllUon  for  ad- 
vance procurement  for  fiscal  year  1989. 

The  House  bill  would  authorize  the  re- 
quested amounts.  The  Senate  amendment 
would  authorize  $144.8  million  for  procure- 
ment of  9  aircraft  In  fiscal  year  1988  and  the 
amount  requested  for  advance  prociiremenl. 

The  conferees  recommend  authorization 
of  $144.8  million  for  procurement  of  9  Sea- 
hawk  aircraft  in  fiscal  year  1988  and  $26.3 
million  for  advance  procurement  for  fiscal 
year  1989. 

The  conferees  recommend  a  total  authori- 
zation of  $98.7  million  at  the  contingent 


level  for  procurement  of  six  Seahawk  air- 
craft. 
P-3C  (Orion) 

The  budget  request  contained  $146,000  for 
the  P-3C  program  for  fiscal  year  1988. 

The  House  bill  would  authorize  $34.1  mil- 
lion for  the  P-3  program  for  fiscal  year 
1988.  The  Senate  amendment  would  author- 
ize the  amount  requested. 

The  conferees  understand  that  the  Navy 
is  openly  competing  a  long-range  airborne 
ASW  capable  aircraft  (LRAACA)  as  a  suc- 
cessor to  the  current  P-3C  that  would  incor- 
porate an  advanced  Update  IV  mission  avi- 
onics suite.  In  addition,  the  conferees  were 
Informed  that  the  current  P-3C  airframe  or 
a  variant  may  be  a  viable  candidate  for  any 
airframe  competition. 

In  view  of  the  above,  the  conferees  believe 
that  termination  of  the  P-3C  airframe  pro- 
duction capability  as  long  as  a  P-3C  type 
airframe  remains  a  candidate  would  not  be 
cost  effective.  Accordingly,  the  conferees 
recommend  authorization  of  $34.1  million 
for  the  P-3  program  for  fiscal  year  1988  to 
preserve  the  integrity  of  the  P-3C  airframe 
production  capability  until  it  is  selected  or 
rejected  as  the  LRAACA  airframe  through 
fair  and  open  competition.  The  conferees 
would  consider  a  reprogrammlng  request  to 
transfer  remaining  P-3C  funds  to  LRAACA 
if  appropriate.  Section  112(b)  would  limit 
obligations  for  the  fiscal  year  1988  P-3  pro- 
gram to  those  authorized  in  this  bill. 
Long  range  airborne  antirubmarine  warfare 
capable  aircraft  (LRAACA) 

The  budget  request  contained  no  funds 
for  a  long  range  airborne  antisubmarine 
warfare  capable  aircraft  (LRAACA).  The 
House  bill  would  provide  no  authorization. 
The  Senate  amendment  would  authorize 
$34.1  million  for  advance  procurement  for  a 
LRAACA  In  fiscal  year  1989. 

Supporting  competition  in  the  Navy's 
antisubmarine  warfare  (ASW)  program,  the 
(xjnferees  recommend  authorization  of  $80.2 
million  in  fiscal  year  1988  for  advance  pro- 
curement of  the  long  range  airborne  ASW 
aircraft  using  competitive  procedures. 

Funds  may  not  be  obligated  until  program 
Justification,  source  selection  and  support- 
ing rationale,  and  the  planned  use  of  the 
funds  has  been  reported  to  the  Committees 


on  Armed  Services  of  the  Senate  and  House 
of  Representatives. 

S-tA    electronic   communicatlotu    aircraft 
(Hermet/TACAMO) 

The  budget  request  contained  $189.2  mil- 
lion for  procurement  of  three  E-6A 
TACAMO  aircraft  in  fiscal  year  1988.  $187.7 
million  for  advance  procurement  for  seven 
aircraft  in  fiscal  year  1989  and  $19.9  million 
for  initial  spares. 

The  House  bill  would  authorize  $126.1  mil- 
lion for  two  aircraft  in  fiscal  year  1988.  no 
authorization  for  advance  procurement  for 
fiscal  year  1989  and  $19.9  million  for  initial 
spares  pending  satisfactory  resolution  of  the 
basing  plan.  The  Senate  amendment  would 
authorize  the  amounts  requested. 

The  conferees  recommend  authorization 
of  $126.1  million  for  procurement  of  two  air- 
craft in  fiscal  year  1988,  $137.7  million  for 
advance  procurement,  and  $19.9  million  for 
initial  spares. 
Modification  of  aircraft 

P-3C  lerie*  modificatioru 

The  budget  request  contained  $127.4  mil- 
lion for  modifications  to  the  P-3C  series  air- 
craft. The  House  bUl  would  authorize  $172.9 
million  for  P-3C  modifications.  The  Senate 
amendment  would  authorize  $172.4  million 
for  modifications. 

The  conferees  agreed  to  authorize  $172.9 
million  for  modifications  to  the  P-3C  series. 

Wkapons.  Navt 

OVER  view 

The  budget  request  contained  $6,502.3 
million  for  Navy  weapons  procurement  in 
fiscal  year  1988.  The  House  bill  would  au- 
thorize $5,815.8  million  for  Navy  programs. 
The  Senate  amendemnt  would  authorize 
$6,219.5  million  for  Navy  weapons. 

The  conferees  recommend  authorization 
of  $5,989.0  million  for  Navy  Weapons  pro- 
curement in  fiscal  year  1988. 

The  conferees  recommend  a  total  authori- 
zation of  $5,857.0  million  at  the  contingent 
level  for  Navy  weapons  procurement  in 
fiscal  year  1988. 

Specific  program  authorizations  are  de- 
tailed in  the  following  Uble. 
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Trident  II  mitsUei 

The  budget  request  contained  $1,931.3 
million  to  procure  M  D-5  missiles  in  fiscal 
year  1988.  $320.0  million  for  advance  pro- 
ciu-ement  of  66  missUes  in  fiscal  year  1989 
and  $2.9  million  for  initial  spares. 

The  House  bill  would  authorize  $1,931.3 
million  to  procure  72  missiles.  $320  million 
for  advance  procurement  of  72  missiles  in 
fiscal  year  1989.  and  $2.9  million  for  initial 
spares,  an  increase  of  6  missiles  in  anticipa- 
tion of  potential  contract  savings.  The 
Senate  amendment  would  authorize  the 
amount  requested. 

The  conferees  recommend  authorization 
of  $1,931.3  million  to  procure  72  Trident  II 
D-5  missiles  In  fiscal  year  1988,  $320.0  mU- 
lion  for  advance  procurement  of  72  missiles 
in  fiscal  year  1989  and  $2.9  million  for  ini- 
tial spares. 

The  Senate  recedes. 
BGM-109  Tomahawk  missile 

The  budget  request  contained  $915.9  mil- 
lion for  procurement  of  475  Tomahawk  mis- 
siles in  fiscal  year  1988. 

The  House  bill  would  authorize  $787.2  mil- 
lion for  475  missiles  In  recognition  of  con- 
tract savings.  The  Senate  amendment  would 
authorize  $835.9  million  for  475  missiles. 

The  conferees  recommend  authorization 
of  $787.2  million  for  475  missUes  In  fiscal 
year  1988. 

The  Senate  recedes. 
AIM-S4A/C  Phoenix  missile 

The  budget  request  contained  $398.0  mil- 
lion for  procurement  of  430  Phoenix  mis- 
siles in  fiscal  year  1988. 

The  House  bill  would  authorize  $359.9  mil- 
lion for  430  Phoenix  missUes  in  recognition 
of  contract  savings.  The  Senate  amendment 
would  authorize  $358.4  million  for  procure- 
ment of  430  missiles. 

The  conferees  are  concerned  that  deploy- 
ment of   Phoenix   missiles   to   operational 


commanders  in  the  fleet  is  not  receiving 
adequate  emphasis.  Though  supportive  of 
Navy  efforts  to  establish  a  second  source 
and  compete  production  of  the  Phoenix  mis- 
sile, the  conferees  note  that  past  production 
has  been  reduced  to  provide  resoures  to  a 
second  producer  and  that  current  produc- 
tion output  is  being  stored  at  the  contrac- 
tor's facility  for  lack  of  government  fur- 
nished components.  Accordingly,  the  Navy 
is  directed  to  take  actions  necessary  to  expe- 
dite deployment  of  stored  missiles  and  to 
procure  no  fewer  than  430  missiles  in  fiscal 
year  1988. 

The  conferees  recommends  authorization 
of  $358.4  million  to  procure  430  Phoenix 
missUes  in  fiscal  year  1988. 

The  House  recedes  with  an  amendment. 

AGM-84A  Harpoon  missile 

The  budget  request  contains  $110.7  mU- 
Uon  for  procurement  of  124  harpoon  mis- 
sUes in  fiscal  year  1988  and  $51.0  mUlion  for 
advance  procurement  for  fiscal  year  1989. 

The  House  biU  would  provide  authoriza- 
tion of  the  requested  amount  for  procure- 
ment for  fiscal  year  1989  but  no  authoriza- 
tion for  advance  procurement  for  the  Har- 
poon mlssUe.  The  Senate  amendment  would 
authorize  the  amount  requested. 

The  conferees  recommend  authorization 
of  $110.7  million  for  procurement  of  124 
missUes  in  fiscal  year  1988  and  no  authoriza- 
tion for  advance  procurement  for  fiscal  year 
1989.  The  conferees  did  not  agree  to  mul- 
tiyear  procurement  of  the  Harpoon  missUe. 

The  Senate  recedes. 

Aerial  Targets 

The  budget  request  contained  $92.8  mU- 
lion for  procurement  of  aerial  targets. 

The  House  blU  would  authorize  $104.1  mU- 
Uon  for  aerial  targets,  an  increase  of  $11.3 
miUlon  from  the  budget  request.  The 
Senate  amendment  would  authorize  the 
amount  requested. 


The  conferees  recommend  authorization 
of  $104.1  mUlion  for  procurement  of  aerial 
targets  in  fiscal  year  1988. 

The  Senate  recedes. 

MK-SO  advanced  lightweight  torpedo 

The  budget  request  contained  $222.4  mU- 
Uon  for  153  MK-50  advanced  Ughtwelght 
torpedoes.  The  House  bill  contained  no  au- 
thorization for  this  program.  The  Senate 
amendment  would  authorize  $108.4  mlUlon 
for  153  torpedoes. 

The  conferees  recommend  authorization 
of  $108.4  million  for  60  torpedoes,  plus  long- 
lead  funds  for  tori)edo  procurement  in  fiscal 
year  1989.  The  conferees  direct  the  Navy  to 
use  $45.9  mUllon  appropriated  in  fiscal  year 
1987  for  the  MK-50  torpedo  program  for 
procurement  in  fiscal  year  1988.  The  confer- 
ees further  direct  and  authorize  the  trans- 
fer to  the  MK-50  torpedo  program  of  $32.1 
mUlion  in  unobligated  funds  appropriated  in 
fiscal  year  1987  for  the  Vertical  Launched 
ASRCX:  program. 
The  House  recedes  with  an  amendment. 

Shipbuilding  and  Conversioii,  Navy 
overview 

The  budget  request  contained  $11,065.4 
miUion  for  the  construction,  conversion, 
service  life  extension,  and  acquisition  of  20 
naval  vessels  for  fiscal  year  1988.  The  House 
bUl  would  authorize  $9,924.0  mUlion  for  15 
ships.  The  Senate  amendment  would  au- 
thorize $10,081.5  miUion  for  17  ships. 

The  conferees  recommend  authorization 
of  $9,530.3  mUlion  for  19  ships  for  fiscal 
year  1988  and  transfers  of  $371.3  mUlion. 

The  budget  request  contained  $11,858.4 
million  for  23  ships  for  fiscal  year  1989.  The 
House  bUl  would  authorize  $7,832.9  mlUlon 
for  12  ships.  The  Senate  amendment  would 
authorize  $2,936.4  mUlion  for  2  ships. 

The  conferees  recommend  authorization 
of  $8,529.7  miUion  for  13  ships  for  fiscal 
year  1989. 
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Trident  baUUtic  mUsUe  submaHne  rSSBN} 

The  budget  request  contained  $1,330.8 
million  for  the  Trident  submarine  program. 
Including  $137.1  million  for  advance  pro- 
curement. The  House  bill  would  authorize 
the  amount  requested.  The  Senate  amend- 
ment would  authorize  $1,390.8  million. 

The  House  recedes. 

Aeffit  ship* 

The  budget  request  contained  $1,937.5 
million  for  3  CO-47  class  Aegis  cnilsers,  in- 
cluding $11  million  for  advance  procxire- 
ment  The  request  also  contained  $2,196.9 
million  for  3  DIX>-51  class  guided  missile 
destroyers,  including  $74.6  million  for  ad- 
vance procurement. 

The  House  bill  would  authorize  $3,338.9 
million  for  4  Aegis  cruisers  and  $5.5  million 
for  advance  procurement  for  the  DDO-51 
program.  The  Senate  amendment  would  au- 
thorize $4,127  million  for  5  Aegis  cruisers,  as 
well  as  $11  nxUlion  in  advance  procurement 
for  the  CO-47  program  and  $74.6  million  for 
advance  procurement  for  the  DDG-51  pro- 
gram. The  Senate  amendment  would  also 
apply,  by  transfer,  $78.3  million  of  fiscal 
year  1987  funds  for  DDG-51  advance  pro- 
curement to  the  fiscal  year  1988  program. 

The  House  bill  would  also  authorize  $825 
million  for  one  Aegis  cruiser  and  $2,196.9 
million  for  3  DDa-51  guided  missile  destroy- 
ers for  fiscal  year  1989.  The  Senate  amend- 
mmt  would  provide  no  authorizations  for 
Aegia-equippcKl  ships  for  fiscal  year  1989. 

The  conferees  recommend  authorization 
for  fiscal  year  1988  of  $3,328.9  million  for  5 
Aegis  cruisers  and  $5.5  million  for  advance 
procurement  for  the  DDG-51  giUded  missile 
destroyer  program.  The  conferees  recognize 
that  the  dollar  authorization  for  the  Aegis 
cruiser  program  is  insufficient  to  fully  fund 
5  ships  in  fiscal  year  1988.  The  conferees 
recommend  authorization  for  the  fifth  ship 
contingent  on  the  availability  from  savings 
or  offsets  of  such  additional  siuns  as  are 
necessary  to  fully  fund  the  ship  in  fiscal 
year  1988. 

For  fiscal  year  1989  the  conferees  recom- 
mend authorization  of  $825  million  for  one 
Aegis  cruiser  and  $2,929.1  million  for  four 
DDG-51  guided  missUe  destroyers.  The  con- 
ferees have  provided  authorization  for  one 
Aegis  cruiser  for  fiscal  year  1989  in  the 
event  that  sufficient  funding  cannot  be 
identified  to  allow  a  fifth  Aegis  cruiser  to  be 
fully  funded  in  fiscal  year  1988.  Should  the 
fifth  Aegis  cruiser  authorized  for  fiscal  year 
1988  be  fuUy  funded  as  described  above,  the 
conferees  intend  that  the  fiscal  year  1989 
authorization  for  one  cruiser  be  vacated. 

The  conferees  also  welcome  the  Depart- 
ment of  the  Navy  to  request  an  additional 
DDO-51  giUded  missile  destroyer  for  fiscal 
year  1989  as  program  status  and  budget  con- 
straints permit. 

AmphibUnu  attauU  ship  (LHD-1> 

The  budget  request  contained  $772.9  mil- 
lion for  one  Wcup-claas  amphibious  assault 
ship.  Including  $33.3  million  for  advance 
procurement.  This  would  be  the  second  ship 
of  a  four  ship  multiyear  procurement.  The 
Houae  bUl  would  authorize  the  amount  re- 
quested. The  Senate  amendment  would  au- 
thorise $685.3  million  plus  $33.3  million  for 


advance  procurement,  a  reduction  of  $66.4 
million  from  the  budget  request. 

The  conferees  recommend  authorization 
of  $753.9  million  for  one  LHD-1  class  ship, 
including  $33.3  million  for  advance  procure- 
ment. 

Dock  landing  ship  (cargo  variant)  (LSD-41) 

The  budget  request  contained  $334.3  mil- 
lion for  the  lead  ship  of  the  LSD-41  cargo 
variant  class.  The  House  bill  would  author- 
ize the  amount  requested.  The  Senate 
amendment  contained  no  authorization  for 
this  ship. 

The  conferees  recommend  authorization 
of  $324.3  million  for  the  ISD-^1  cargo  vari- 
ant program. 

Fleet  oiler  (TAO-J87) 

The  budget  request  contained  $379.1  mil- 
lion for  two  fleet  oilers.  The  House  bill 
would  authorize  the  amount  requested.  The 
Senate  amendment  would  authorize  $150 
million  for  one  ship. 

The  Senate  recedes. 

Fleet  oiler  (conversion)  (AO-177) 

The  budget  request  contained  $44.1  mil- 
lion for  the  second  conversion  of  a  fleet 
oiler  of  the  AO-177  class.  The  House  bill 
would  provide  no  authorization  for  this  pro- 
gram. The  Senate  amendment  would  au- 
thorize the  amount  requested. 

The  House  recedes. 
Ocean  surveillance  ship  (TAGOS-SWATH) 

The  budget  requested  no  authorization 
for  an  ocean  surveillance  ship  using  the 
small  waterplane  area  twin  hull  (SWATH) 
configuration.  Similarly,  the  House  bill 
would  provide  no  authorization.  The  Senate 
amendment  would  authorize  $110.8  million 
for  two  TAGOS-SWATH  ships. 

The  conferees  note  the  importance  of  the 
ocean  surveillance  program  to  the  antisub- 
marine warfare  effort  of  the  United  States. 
Incorporation  of  the  SWATH  hull  technolo- 
gy with  the  already  proven  surveillance 
system  will  enable  operation  of  this  system 
over  a  broader  range  of  ocean  areas  than 
now  possible. 

Although  the  SWATH  effort  was  initiated 
only  recently,  the  combination  of  success  In 
the  program  to  date,  availability  of  favor- 
able contract  options,  and  the  need  for  addi- 
tional ocean  surveillance  capability  argue  in 
favor  of  proceeding  at  this  time. 

The  conferees  agree  to  authorizations  of 
$96.5  million  for  two  TAGOS-SWATH 
ships. 

Seali/t  enhancement 

The  budget  request  contained  $17.8  mil- 
lion for  the  seaiift  entiancement  program. 
The  House  bill  would  authorize  the  amount 
requested.  The  Senate  amendment  would 
provide  no  authorizalton  for  the  program. 

The  House  recedes. 

Fast  seaiift  initiative 

The  budget  request  contained  no  authori- 
sation for  a  fast  seaiift  initiative.  Similarly, 
the  House  bill  would  provide  no  authoriza- 
tion. The  Senate  amendment  would  author- 
ize $10  million  for  this  program. 


The  conferees  note  that  a  fast  seaiift  initi- 
ative can  be  a  highly  leveraged  Investment 
in  the  rapid  deployment  capability  of  U.S. 
forces.  Because  this  is  a  research -oriented 
effort,  however,  the  conferees  agree  to  in- 
clude authorization  for  this  Initiative  in  the 
research  and  development  section  of  this 
report. 

Undistributed  reduction 

The  Senate  amendment  would  provide  for 
an  undistributed  reduction  in  the  shipbuild- 
ing and  conversion  account  of  $340.9  mil- 
lion. The  House  bill  would  provide  for  no 
similar  reduction. 

The  Senate  recedes. 

Prior-year  transfers 

The  conferees  agree  to  authorization  of 
transfers  of  funds  from  savings  realized  in 
shipbuilding  programs  totaling  $371.3  mil- 
lion, as  shown  in  the  accompanying  table. 

PTicir^g  adjustments 

Based  on  demonstrated  contract  savings 
achieved  on  govemment-fumlshed  equip- 
ment, the  conferees  agree  on  the  following 
adjustments  in  the  fiscal  year  1988  ship- 
building program  approved  by  both  the 
Senate  and  House  of  Representatives:  SSN- 
688— $60  million;  Landing  Craft,  Air  Cush- 
ion (advance  procurement)— $10  million: 
Outfitting— $7  million;  and  post  Delivery— 
$8  million. 


AUTHORIZATION  FOR  TRANSFERS  Of  PRIOR-YEAR 

SHIPBUILDING  FUNDS 
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Otrkr  PROcmuafENT,  Navy 
ovKRvirw 

The  budget  request  contained  $4,983.8 
million  for  Navy  other  procurement  In  fiscal 
year  1988.  The  House  bUl  would  authorize 
$4,901.8  million  for  other  procurement  pro- 
grams. The  Senate  amendment  would  au- 
thorize $4,967.6  million  for  other  procure- 
ment. 

The  conferees  recommend  authorization 
of  $5,331.6  million  for  Navy  other  procure- 
ment in  fiscal  year  1988. 

The  conferees  recommend  a  total  authori- 
zation of  $5,307.1  million  at  the  contingent 
level  for  Navy  other  procurement  in  fiscal 
year  1988. 

Specific  program  authorizations  are  de- 
tailed in  the  following  table. 
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Sonobxuiyi 

The  budget  request  contained  $254.9  mil- 
lion for  procurement  of  all  types  of  sono- 
buoys  for  fiscal  year  1988. 

The  House  bill  would  authorize  the 
amounts  requested.  The  Senate  amendment 
would  authorize  the  amounts  requested  and 
provide  a  general  Increase  of  $100.0  million 
for  all  types  of  sonobuoys  for  fiscal  year 
1988 

In  light  of  recent  Soviet  advances  in  sub- 
marine quieting,  the  conferees  are  con- 
cerned that  esUbllshed  Navy  sonobuoy  re- 
quirements are  not  adequately  funded. 

Accordingly,  the  conferees  recommend  au- 
thorization of  the  amounts  requested  and  a 
general  Increase  of  $100.0  million  for  sono- 
buoys for  fiscal  year  1988. 

At  the  contingent  level,  the  conferees  rec- 
ommend a  total  authorization  of  the 
amounts  requested  and  of  a  general  Increase 
of  $50  million  for  sonobuoys  for  fiscal  year 
1988. 

The  House  recedes  with  an  amendment. 

Sealift  support  extuipment 

The  budget  request  contained  $51.8  mil- 
lion for  seaUft  support  equipment,  most  of 
which  Is  for  seasheds  and  adapters.  The 
House  bill  would  authorize  the  amount  re- 
quested. The  Senate  amendment  would  au- 
thorize $83.8  million,  an  increase  of  $12  mil- 
lion for  seasheds  and  adapters. 
The  House  recedes. 

The  conferees  remain  very  supportive  of 
the  use  of  seasheds  and  adapters  and  their 
continued  procurement  from  smaU  business- 
es by  competitive  dual-sourcing  through  the 
existing  small  business  program  under  a 
stable  production  plan. 
Small  boats 

The  budget  request  contained  $17.2  mil- 
lion for  small  boats.  The  House  bill  would 
authorize  $27.2  million,  an  Increase  of  $10 
million  for  the  purchase  of  enclosed  life- 
boats for  use  on  Military  Sealift  Command 
ships.  The  Senate  amendment  would  au- 
thorize the  amount  requested. 

The  Senate  recedes. 
Ship  suTvivabilxty  initiative 

The  conferees  agree  to  an  additional  au- 
thorization of  $64  million  to  the  Other  Pro- 
curement. Navy  account  for  a  ship  surviv- 
ability initiative.  The  recent  and  tragic 
attack  on  U.S.S.  Stark  in  the  Persian  Gulf 
in  May  1987  highlighted  a  number  of  defi- 
ciencies in  the  ability  of  our  ships  to  fight 
fires  and  combat  damage  of  major  propor- 
tions. The  Navy's  recent  report  of  its  Blue 
Ribbon  Panel  on  ship  survivability  high- 
lighted a  number  of  these  deficiencies, 
along  with  recommendations  for  corrective 
actions. 

Because  this  is  rjch  an  Important  matter, 
affecting  the  lives  of  the  men  and  women 
who  serve  in  ships,  the  conferees  recom- 
mend this  additional  authorization  to 
hasten  the  process  of  bringing  much  needed 
Improvements  to  Navy  ships. 

The  conferees  direct  that  the  Navy  apply 
this  authorization  In  the  areas  of  flreflght- 
tng,  damage  control,  and  personnel  protec- 
tion equipment.  Among  the  Items  to  be  pro- 
curred,  all  of  which  were  noted  for  acceler- 
ated or  additional  procurement  by  the  Blue 
Ribbon  Panel,  are  additional  oxygen  breath- 


ing apparatus  and  their  canisters,  thermal 
imagers,  wire-free  damage  control  communi- 
cations, smoke  curtains,  exothermic  cutters, 
helmet  Ughts,  firefighter  overboots,  high-ca- 
pacity fans,  and  non-sparking  mechanical 
emergency  extraction  equipment. 

The  conferees  direct  the  Secretary  of  the 
Navy  to  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
senUtlves  by  March  15,  1988  on  the  aUoca- 
tion  and  obligation  of  funds  appropriated 
pursuant  to  this  authorization. 
Surf  ace  ASW  combat  system  (AN/SQQ-89) 

The  budget  request  contained  $154.6  mil- 
lion for  8  AN/SQQ-^9  surface  antisubma- 
rine warfare  combat  systems.  The  House  bill 
would  authorize  the  amount  requested.  The 
Senate  amendment  would  authorize  $234.6 
million  for  12  systems. 

The  House  recedes. 
Improved  acoustic  processor 

The  budget  request  contained  no  authori- 
zation for  an  Improved  acoustic  processor 
for  use  on  ships  equipped  with  the  LAMPS 
MK-I  antisubmarine  warfare  system.  The 
House  bill  would  authorize  $12  million  for 
this  purpose.  The  Senate  amendment  would 
provide  no  authorization  for  an  Improved 
acoustic  processor. 

The  conferees  note  that  one  of  the  areas 
of  Improvement  most  needed  by  surface 
ships  Is  torpedo  defense.  The  first  steps  in 
any  torpedo  defensive  system  are  detection 
and  classification  of  the  threat  weapon.  The 
conferees  note  that  one  of  the  possible  ways 
of  providing  this  detection  and  classification 
capability  In  the  near  term  is  through  modi- 
fication of  equipment  currently  Installed  on 
ships. 

Accordingly,  the  conferees  agree  to  pro- 
vide authorization  in  the  research  and  de- 
velopment section  of  this  report  for  an  eval- 
uation of  a  surface  ship  torpedo  defense 
modification  to  the  AN/SQR-17A  acoustic 
processor.  The  conferees  further  agree  that 
any  follow-on  procurements  that  might 
arise  from  this  effort  are  to  be  by  competi- 
tive means. 

The  conferees  recommend  no  authoriza- 
tion In  the  other  procurement  account  for 
an  Improved  acoiistic  processor. 
AN/BLD-l  interferometer 

The  budget  request  contained  $6.7  million 
for  6  AN/BLD-l  Interferometers  for  Instal- 
lation on  Los  Angeles<ltiss  submarines.  The 
House  bill  would  authorize  $22.5  million  for 
9  units  plus  their  ancillary  equipment.  The 
Senate  amendment  would  authorize  the 
amount  requested. 

The  Senate  recedes. 
Large  screen  display 

The  budget  request  contained  no  authori- 
zation for  a  large  screen  plasma  display  unit 
for  use  on  board  Navy  ships.  The  House  bill 
would  authorize  $1  million  for  this  purpose. 
The  Senate  amendment  would  provide  no 
authorization. 

The  Senate  recedes. 
Five-inch  guided  projectile 

The  budget  request  contained  no  authori- 
zation for  the  five-Inch  seml-actlve  laser 
guided  projectile.  The  House  bill  would  au- 
thorize $47  million  for  the  continuation,  by 
competitive  dual-source  procurement,  of 
this    program.    The    Senate    amendment 


would  provide  no  authorization  for  this  pur- 
pose. 
The  Senate  recedes. 

BtK-92  coherent  receiver  transmitter 
tCORT)  production  kits 

The  budget  request  contained  no  authori- 
zation for  the  coherent  receiver  transmitter 
(CORT)  modification  to  the  MK-92  fire 
control  system  installed  on  board  the  FPO- 
7  class  frigates.  The  House  bill  would  au- 
thorize $78  million  for  6  systems.  The 
Senate  amendment  would  provide  no  au- 
thorization for  this  purpose. 

The  conferees  recommend  authorization 
of  $78  million  for  6  CORT  systems.  The  con- 
ferees note  a  considerable  need  to  upgrade 
the  antlalr  warfare  system  on  the  more 
than  50  FPO-7  class  ships  In  the  fleet 
today.  Information  available  to  the  confer- 
ees suggests  that  the  only  realistic  alterna- 
tive presently  available  for  accomplishing 
this  upgrade  Is  the  CORT  system.  Nonethe- 
less, the  conferees  are  concerned  that  the 
unit  cost  of  CORT  will  make  fielding  the 
system  throughout  the  PPO-7  class  In  a 
timely  manner  difficult. 

Accordingly,  the  conferees  direct  that  the 
Secretary  of  the  Navy  provide  a  report  no 
later  than  March  15,  1988  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  on  ways  to  reduce 
the  unit  cost  of  the  CORT  upgrade. 

As  a  related  matter,  the  conferees  also 
direct  the  Navy  to  examine  promptly  other 
changes  to  the  PPO-7  class  frigates  that 
may  improve  their  ability  to  detect  and 
engage  sea-sklmmlng  missiles.  For  example, 
shipboard  radar  systems  like  the  SPS-55 
surface  search  rskdar  should  be  examined  to 
determine  if  it  can  be  made  to  detect  low, 
fast-flying  cruise  missiles. 

The  Senate  recedes. 

Reductions  and  transfers  in  the  other  pro- 
curement. Navy  account 

The  House  bill  would  provide  for  reduc- 
tions of  $33.9  million  In  ship  support  equip- 
ment, $75.1  million  in  communications  and 
electronics  equipment,  and  $33.4  million  in 
ordnance  support  equipment.  The  Senate 
amendment  would  provide  for  undistributed 
reduction  of  $173.8  million  to  the  other  pro- 
curement. Navy  account  and  provide  for 
prior-year  transfers  of  $36.5  million  as 
shown  in  the  accompanying  table. 

The  conferees  recommend  reductions  and 
transfers  as  shown  in  the  accompanying 
table. 

Marine  Corps  Procurement 
overview 

The  budget  request  contained  $1,402.4 
million  for  Marine  Corps  procurement  In 
fiscal  year  1988.  The  House  bill  would  au- 
thorize $1,286.2  million  for  Marine  Corps 
procurement.  The  Senate  amendment  would 
authorize  $1,378.4  miUion. 

The  conferees  recommend  authorization 
of  $1,333.6  million  for  Navy  Marine  Corps 
procurement  In  fiscal  year  1988. 

The  conferees  recommend  a  total  authori- 
zation of  $1,330.5  million  at  the  contingent 
level  for  Navy  Marine  Corps  procurement  in 
fiscal  year  1988. 

Specific  program  authorizations  are  de- 
tailed in  the  following  table. 
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ITEH  OP  SPECIAL  INTEREST 


Hawk  guided  miaaUe 

The  budget  request  contained  $137.0  mil- 
lion for  525  Hawk  missiles  for  fiscal  year 
1988  and  $24.4  million  for  advance  procure- 
ment for  fiscal  year  1989. 

The  House  bill  would  authorize  the 
amounts  requested  for  fiscal  year  1988,  pro- 
vide no  authorization  for  advance  procure- 
ment for  fiscal  year  1989  and  deny  a  mul- 
tiyear  procurement  request.  The  Senate 
amendment  would  authorize  the  amounts 
requested  and  approve  multiyear  procure- 
ment. 

The  conferees  reviewed  the  proposal  for 
multiyear  procurement  of  Hawk  missiles 
and  found  that  the  averge  cost  of  the  Hawk 
missiles  under  a  projected  multiyear  pro- 


curement contract  exceeds  the  prices  paid 
for  similar  missiles  on  an  annual  contract 
during  the  past  two  years.  The  conferees 
question  the  plausibility  of  the  Depart- 
ment's projections  of  the  cost  of  the  missile 
under  future  annual  contracts  against 
which  savings  under  a  multiyear  contract 
are  projected.  Therefore,  the  conferees  in- 
cluded a  provision  (sec.  108(b))  which  per- 
mits multiyear  contracts  for  Hawk  missiles 
only  if  the  multiyear  contract  provides  sav- 
ings of  12  percent  from  the  average  of  the 
missiles  costs  in  the  previous  two  fiscal 
years,  adjusted  for  inflation  and  quantity. 
The  conferees  take  this  action  based  on  the 
poor  quality  of  the  annual  contract  projec- 
tions contained  in  the  Marine  Corps'  re- 
quest for  multiyear  spending  authority. 


The  conferees  recommend  authorization 
of  $123.0  million  for  procurement  of  525 
Hawks  in  fiscal  year  1988,  and  $14.0  million 
for  advance  procurement  of  Hawk  missiles 
for  fiscal  year  1989. 

Aircraft  PROctTREMENT,  Air  Force 

OVERVIEW 

The  budget  request  for  fiscal  year  1988 
contained  authorization  of  $14,191.4  million 
for  Air  Force  aircraft  procurement.  The 
House  bill  authorized  $11,557.8  million  for 
such  procurement.  The  Senate  amendment 
authorized  $13,754.9  million. 

The  conferees  recommend  authorization 
of  $13,224.3  million  for  Air  Force  aircraft 
procurement  In  fiscal  year  1988.  The  confer- 
ees recommend  a  total  authorization  of 
$12,689.3  million  at  the  contingent  level. 
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iTKMS  or  sraciAL  nrmusT 


F-ltfighteT  aircmjt  (Falcon) 

The  budget  request  contained  $2,223.7 
million  for  procurement  of  180  aircraft  In 
fiscal  year  1088  and  $475.9  million  for  ad- 
vance procurement  In  fiscal  year  1989.  The 
House  bill  would  authorize  $2,123.7  million 
for  procurement  of  180  aircraft  in  fiscal 
year  1988  and  $475.9  million  for  advance 
procurement  In  fiscal  year  1989.  The  Senate 
amendment  would  authorize  $2,173.7  mU- 
llon  for  procurement  of  180  aircraft  In  fiscal 
year  1988  and  $475.9  million  for  advance 
procurement  In  fiscal  year  1989. 

The  conferees  recommend  authorization 
of  $2,173.7  million  for  procurement  of  180 
aircraft  in  fiscal  year  1988  and  $475.9  mil- 
lion for  advance  procurement  of  180  aircraft 
In  fiscal  year  1989. 
MC-130H  (Combat  Talon) 

The  budget  request  contained  $356.5  mil- 
lion for  procurement  of  7  aircraft  In  fiscal 
year  1988  and  $15.8  million  for  advance  pro- 
curement In  fiscal  year  1989.  The  House  bill 
would  authorize  $309.5  million  for  procure- 
ment of  6  aircraft  in  fiscal  year  1988  and 
$15.8  million  in  advance  procurement  in 
fiscal  year  1989.  The  Senate  amendment 
would  authorize  $329.0  million  for  procure- 
ment of  7  aircraft  in  fiscal  year  1988  and 
$15.8  mUllon  in  advance  procurement  in 
fiscal  year  1989. 

The  conferees  recommend  authorization 
of  $329.0  million  for  7  aircraft  In  fiscal  year 
196i8  and  $15.8  million  in  advance  procure- 
ment for  4  aircraft  in  fiscal  year  1989. 
AC-130U  aunahip 

The  budget  request  contained  $217.8  mil- 
lion for  procurement  of  5  AC-130U  gunshlp 
combat  aircraft  fiscal  year  1988.  The  House 
bill  did  not  authorize  the  AC-130D  aircraft 
in  fiscal  year  1988  but  recommended  $18.2 
million  for  advance  procurement  In  fiscal 
year  1989.  The  Senate  amendment  would 
authorize  $236.0  million  for  5  AC-130U  air- 
craft in  fiscal  year  1988  and  $59.2  million  in 
advance  procurement  in  fiscal  year  1989. 

The  conferees  recommend  $277.0  million 
for  5  AC-130U  aircraft  in  fiscal  year  1988 
and  $35.3  million  In  advance  procurement 
for  6  aircraft  in  fiscal  year  1989. 

The  conferees  recommend  a  total  authori- 
zation of  $110.3  million  for  1  AC-130U  air- 
craft In  fiscal  year  1988  and  $35.3  million  in 
advance  procurement  for  6  aircraft  in  fiscal 
year  1989  at  the  contingent  level. 
C-17  tactical  airlift  aircraft 

The  budget  request  contained  $617.9  mil- 
lion for  procurement  of  2  C-17  aircraft  in 
fiscal  year  1988  and  $66.3  million  for  ad- 
vance procurement  In  fiscal  year  1989.  The 
House  bill  would  authorize  $600.0  million  in 
fiscal  year  1988  for  2  aircraft  and  $66.3  mil- 
lion for  advance  procurement  in  fiscal  year 
1989.  The  Senate  amendment  would  author- 
ize $617.9  million  for  2  C-17  aircraft  in  fiscal 
year  1988  and  $66.3  million  for  advance  pro- 
curement in  fiscal  year  1989. 

The  conferees  recommend  authorization 
of  $617.9  million  in  fiscal  year  1988  for  2  air- 
craft and  $66.3  million  for  sulvance  procure- 
ment of  4  aircraft  in  fiscal  year  1989. 

The  conferees  recommend  a  total  authori- 
zation of  $600.0  million  for  2  aircraft  In 
fiscal  year  1988  and  $66.3  million  for  ad- 
vance procurement  of  4  aircraft  in  fiscal 
year  1989  at  the  contingent  level. 
C-27  transport  aircrajt 

The  budget  request  contained  $65.9  mil- 
lion for  procurement  of  5  C-27  aircraft  in 
fiscal  year  1988.  The  House  bill  did  not  au- 
thorize the  C-27  transport  aircraft  in  fiscal 


year  1988.  The  Senate  amendment  would 
authorize  $65.9  million  for  S  C-27  in  fiscal 
year  1988. 

The  conferees  recommend  no  authoriza- 
tion at  this  time.  This  action  is  without 
prejudice  and  is  talcen  because  the  require- 
ments for  the  program  are  not  firm. 

The  conferees  understand  that  several 
studies  are  underway  that  are  designed  to  fi- 
nalize the  program  requirements.  Once 
these  studies  are  completed  and  the  require- 
ments are  stabilized,  the  Air  Force  would  be 
expected  to  submit  a  reprogrammlng  re- 
quest for  the  C-27. 
TR-1  Miiwidrtm  propuUion  upgrade 

The  House  bill  authorized  $10.0  million 
above  the  budget  request  for  the  test  of  new 
engine  for  the  TR-l/U-2  aircraft.  The 
Senate  amendment  did  not  provide  similar 
authorization.  The  conferees  agreed  to  au- 
thorize $10  million  for  exploratory  tests 
only  and  do  not  commit  to  an  engine-re- 
placement program  at  this  time.  The  confer- 
ees understand  that  the  funding  for  the 
tests  is  estimated  to  be  approximately  $18.0 
million  and  that  the  Air  PHarce  will  submit  a 
reprogrammlng  prior  to  intitiatlng  the  pro- 
gram in  fiscal  year  1988. 
Modification  of  Air  Force  aircraft 

The  budget  request  contained  $1,907.6 
mUIion  for  modification  of  various  Air  FVjrce 
aircraft  In  fiscal  year  1988.  The  House  bill 
would  authorize  $2,202.8  million  for  Air 
Force  aircraft  modifications.  The  Senate 
amendment  would  authorize  $2,191.1  mil- 
lion for  Air  Force  aircraft  modifications. 

The  conferees  recommend  authorization 
of  $2,066.9  million  for  modification  of  Air 
Force  aircraft  in  fiscal  year  1988  as  detailed 
in  the  preceding  table. 

The  conferees  recommend  a  total  authori- 
zation of  $2,024.7  million  for  modification  of 
Air  Force  aircraft  in  fiscal  year  1988  at  the 
contingent  level. 

TR-1    advanced    synthetic    aperture    radar 
(ASARS)  modification 

The  conferees  agree  to  authorize  $20.0 
million  for  the  modification  to  the  existing 
TR-1  ASARS  radars  to  give  the  system  a 
moving  target  indicators  (MTI)  capability. 
The  conferees  believe  that  the  ASARS  MTI 
effort  will  complement  the  Joint  Surveil- 
lance and  Target  Attack  Radar  System 
(JSTARS)  and  should  be  available  in  the 
near  term.  The  conferees  once  again  stress 
that  the  ASARS  MTI  development  is  not  a 
substitute  for  the  E-8A  Joint  STARS. 
T/AT-37  aircraft  modification 

The  budget  request  contained  authoriza- 
tion of  $12.4  million  for  modification  of  the 
T/AT-37  aircraft.  The  T-37  is  used  for  un- 
dergraduate pilot  training.  The  House  bill 
did  not  provide  authorization.  The  Senate 
amendment  authorized  the  requested 
amount. 

The  conferees  recommend  authorization 
of  $12.4  million.  Funds  may  not  be  obligat- 
ed, however,  before  the  Secretary  of  De- 
fense certifies  that  the  modifications  are  for 
flight  safety  purposes. 

Also,  the  Secretary  of  Defense  is  required 
to  approve  and  to  submit  to  the  conunittees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  master  plan  that  de- 
tails the  requirements,  equipment,  costs, 
schedule  and  acquisition  plans  for  meeting 
the  undergraduate  pilot  training  require- 
ments for  the  Department  of  the  Air  Force. 
Also,  the  resource  management  plan  should 
address  the  most  cost  effective  means.  In- 
cluding the  feasibility  of  the  Joint  service 
programs,   for   meeting   the   requirements. 


The  plan  is  to  be  submitted  by  Febniary  1, 
1988  and  should  contain  the  same  level  of 
detaU  as  the  Air  Force  fighter  roadmap. 
KC-13SR  converrlon* 

The  report  accompanying  the  Senate 
amendment  (S.  Rept.  100-57)  directs  the  Air 
Force  to  examine  the  savings  that  would 
result  from  a  multlyear  procurement  at  a 
rate  of  50  KC-135R  conversions  per  year  to 
the  completion  of  the  conversion  program. 
If  the  potential  savings  warrant,  th^  Air 
Force  should  submit  the  appropriate  legisla- 
tive request  for  a  multlyear  contract  for  the 
balance  of  the  program. 

The  conferees  endorse  this  language. 
Close  air  support  aircraft 

The  Senate  amendment  contained  a  provi- 
sion (sec.  123(b))  that  would  designate  $10 
million  of  fiscal  year  1988  funds  authorized 
for  Air  Force  aircraft  procurement  for  the 
procurement  of  equipment,  facilities  and 
services  for  the  modification  of  A-7  aircraft 
under  the  A-7  plus  program.  Such  funds 
could  not  be  obligated  before  the  Secretary 
of  Defense  certifies  to  the  Congress,  in  writ- 
ing, that  the  A-7  plus  program  U  a  cost-ef- 
fective approach  to  modernizing  close  air 
support  and  battlefield  air  interdiction 
squadrons  in  the  Air  Force  and  the  Air  Na- 
tional Guard.  The  House  bill  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $10  million.  Funds  may  not  be  obligated 
in  excess  of  $10  mUlion  untU  the  Secretary 
of  Defense  certifies  that  (1)  obligation  of 
funds  will  not  adversely  affect  full  and  open 
competition  on  the  A-7  upgrade  program 
and  (2)  the  upgraded  A-7  aircraft  is  the 
most  cost-effective  alternative  for  moderniz- 
ing existing  close  air  support  assets  and  bat- 
tlefield air  Interdiction  and  contributing  to 
meeting  the  requirements  relating  to  close 
air  support  established  by  the  Secretary  of 
Defense. 

Also,  funds  may  not  be  obligated  unless 
the  required  Department  of  Defense  vulner- 
ability study  demonstrates  that  the  upgrad- 
ed A-7  aircraft  meets  the  vulnerability  re- 
quirements for  the  aircraft  established  by 
the  Secretary  of  Defense. 

Finally,  funds  in  excess  of  $10  million  may 
not  be  obligated  until  the  Secretary  pro- 
vides a  close  air  support/battlefield  air 
interdiction  master  plan.  That  master  plan 
should  contain  the  same  level  of  detail  as 
the  Air  Force  Fighter  Roadmap.  It  is  to  be 
submitted  not  later  than  October  1.  1988. 
Air  Force  aircraft  spares  and  repair  parts 

The  budget  request  contained  $2,966  mil- 
lion for  Air  Force  aircraft  spares  and  repair 
parts  in  fiscal  year  1988.  The  House  bill 
would  authorize  $2,566.5  million  for  Air 
FH>rce  aircraft  spares  and  repair  parts.  The 
Senate  amendment  would  authorize  $3,025.1 
million  for  procurement  of  Air  Force  air- 
craft spares  and  repair  parts. 

The  conferees  recommend  authorization 
of  $2,654.5  million  for  Air  Force  aircraft 
spares  and  repair  parts  In  fiscal  year  1988  as 
detailed  in  the  preceding  table. 

The  conferees  recommend  a  total  authori- 
zation of  $2,647.2  for  Air  Force  aircraft 
spares  and  repair  parts  in  fiscal  year  1988  at 
the  contingent  level. 

Air  Force  aircraft  support  eouipment  and 
facUities 

The  budget  request  contained  $3,669.1 
million  for  procurement  of  Air  Force  air- 
craft support  equipment  and  facilities  in 
fiscal  year  1988.  The  House  bill  would  au- 
thorize $2,826.4  million  for  this  purpose. 
The   Senate   amendment   would   authorize 


$3,898.8  million  for  Air  Force  aircraft  sup- 
port equipment  and  facilities  in  fiscal  year 
1988. 

The  conferees  recommend  authorization 
of  $3,857.9  million  for  such  purposes  in 
fiscal  year  1988  as  detailed  In  the  preceding 
Uble. 

The  conferees  recommend  a  total  authori- 
zation of  $3,497.8  million  for  Air  Force  air- 
craft support  equipment  and  facilities  at  the 
contingent  level. 

Common  ground  equipment 

The  budget  request  for  fiscal  year  1988 
contained  authorization  of  $221.3  million 
for  common  ground  equipment.  Included  in 
this  amount  is  $63.3  million  for  the  procure- 
ment of  122  ground  power  generator  sys- 
tems that  provide  electrical  power,  com- 
pressed air  and  air  conditioning  to  tactical 
and  strategic  aircraft  during  maintenance 
and  operational  functions. 

Both  the  House  bill  and  the  Senate 
amendment      authorized      the      requested 


amount.  The  conferees  have  learned  that 
the  Air  Force  intends  to  conduct  a  study  of 
the  proper  mix  of  various  ground  power 
generator  systems,  including  the  potential 
use  of  a  single  multi-purpose  unit  that  com- 
bines power  and  cooling  capabilities  for 
flight  line  maintenance.  The  conferees  en- 
dorse the  study. 

Air  Force  aircraft  procurement,  prior  year 
savings 

The  House  bill  included  prior  year  adjust- 
ments of  $964.9  million  to  the  Air  Force  air- 
craft procurement  budget  request  for  fiscal 
year  1988.  The  Senate  amendment  provided 
adjustments  of  $678.4  million. 

The  conferees  recommend  prior  year  ad- 
justments totaling  $796.3  million  to  fiscal 
year  1988  Air  Force  aircraft  procurement 
accounts. 

i4ir  Force  aircraft  procurement,  undistrH>- 
uted  reduction 

The  House  bill  did  not  include  undistrib- 
uted reductions  against  the  Air  Force  air- 


craft procurement  account  in  fiscal  year 
1988.  The  Senate  amendment  provided  for 
such  reductions  in  the  amount  of  $231.1  mll- 
Uon. 
The  Senate  recedes. 

Missile  Procukxkent.  Ant  Fobcc 

OVEBVICW 

The  budget  request  for  fiscal  year  1988 
contained  authorization  of  $9,772.7  million 
for  Air  Force  missile  procvirement.  The 
House  bill  would  authorize  $7,296.3  million 
for  such  procurement.  The  Senate  amend- 
ment would  authorize  $9,137.5  million. 

The  conferees  recommended  authoriza- 
tion of  $7,513.5  million  for  Air  Force  missile 
procurement  in  fiscal  year  1988.  The  confer- 
ees recommend  total  authorization  of 
$7,229.9  million  for  Air  Force  missile  pro- 
curement in  fiscal  year  1988  at  the  contin- 
gent level. 
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imfs  OF  SPECIAL  iimRKST  procurement  of  1,256  Sparrow  missUes  In  The  requested  missUes  were  plpeUne  spares 

„-,     .       ,.   , „M„^»„;  >,„}H.M-™<,  fiscal  year   1988.  The  Senate  amendment  that   would   be   part   of   the   maintenance 

MX  adponced  intercontinental  baUistic  mis-  ^^^  authorize  the  amount  requested  for  float.  The  conferees  beUeve  that  support  re- 

tile  syttem  procurement  of  696  missiles.  qulrement*.  In  the  absence  of  a  treaty,  could 

The   budget   request   contained   $1,259.9  .^jjg  conferees  recommend  $69.1  million  be  provided  for  In  subsequent  budget  sub- 
million  for  procurement  of  21  MX  missUes  j^j.  procurement  of  1256  mlssUes  In  fiscal  missions. 

In  fiscal  year  1988.  The  House  bUl  would  au-  yg^r  1988.  Air  Force  other  missiU  support 

thorize  $864.0  million  for  procurement  of  12  ^h^  conferees  recommend  total  authortza-  ^  _.  °  ...    ^„    .    ^t^,„«,    m  iak  i 

MX  missiles.  The  Senate  amendment  would  tj^n  ^j  ,53  i  ^.^on  for  procurement  of  956  The    budget    request    contataed    $6046.1 

authorize  $1,159.9  million  for  procurement  „ussUes  In  fiscal  year  1988  at  the  contingent  ^^v^  fflM^i  HoiL^  bm  3?i  a? 

of  21  MX  missUes  in  fiscal  year  1988.  level  *'"*^  ^^"  ^®°*"  ^^®  "2iJ^  J?                  ^ 

The  conferees  recommend  authorization  TaM  130  Powered  OBU-IS  *^^°1"  ^^I'^^^-L*^'"  «I?o  f*  m^ '^*'°**' 

of  $864.0  mUllon  for  procurement  of  12  MX  AGM-l 30  Powered  ^^^  "  ment  would  authorize  $5,868^5  million, 

^^jj  The  budget  request  contained  $43.8  mU-  The  conferees  recommend  authorization 

The  House  blU  included  prior  year  adjust-  Hon  for  procurement  of  121  AOM  powered  of  $4,682.2  mUlion  for  Air  Force  other  sup- 

mente  of  ^M  rnUlion  to  «ie  1^  rSssUe  OBU-15  missUes  in  fiscal  year  1988.  The  port  in  fiscal  year  1988  as  detaUed  in  the 

ZZ^  ^^'^au  a^en^e^lnSj^Sd  House  bUl  would  -thori«m4mmionf^  foregoing  Uble  The  foUowing  programs  are 

$165mSlion  in  undistributed  adjustment*  to  procurement  of  "^/^M  powered  GBU-15  contained  within  the  authorization: 

^'^  ^f^?S^"^ii^9^^°^"^^"^"'  '""^^^  ^^t^trf^^^^^T^^  ilnn^onsof .ouar.1 

request  for  fiscal  year  1988.  conferees  recommend  no  authoriza-    Space  shuttle  operations $92.6 

The  ^'^^F^.J^^^''f^.l^°Sl^^.  tlon  in  fiscal  year  1988  for  the  AGM-130  Defense  meteorological  sateUlte  pro- 

Justments  of  $165  million  to  the  MX  mlssUe  ^^^^^  OBU-15  mlssUe  program.                        gnun 83.9 

T*™°w       .        .^,  AOM-eSD  Maverick  Defense     satellite     communications 

i4di;onced  cruiac  missile  „^    ^  ^    ^  »        *_i j  »-,e.A  a  —n         system. 71.9 

The  budget  request  contained  a  classified  „  ^* 'i"*^,!! '!?"^i '=^'?'^^  AGM-S    Special  programs 2.218.7 

amount   ^r  the   procurement   of  the   ad-  SCTveSc^  ^^^uT^f  1^  S  t9^15S    Special  update  programs 408.2 

vanced  cruise  mlssUeCACM).  The  Ho.^bm  ^,*^^'*i'^|li^  ^^^^''1^25  0  "nU^^       Classified  programs 603.4 

reduced  the  requested  amount  by   W»»J  f^j.  procurement  of  2.100  Mavericlt  missUes  The  conferees  recommend  total  authortea- 

mUlion.   The   Senate  ^endment   reduced  ^  ^^^^  ^^^  ^^^g  ,j^^  g^^^^  amendment  tlon  of  $4,474.9  mUlion  as  detaUed  In  the  fol- 

the  budget  request  by  $200  ^^°^-...^  would  authorize  $325.0  mUllon  for  procure-  lowing  Uble  at  the  contingent  level.  The 

.  ^w  '^'^^^  recommend  authorizat  on  Maverick  missUes  in  fiscal  foUowing   programs   are   contained   within 

for  the  ACM  program  that  is  $510.7  mUlion  •^^  authorization- 

of  the  program  because  of  slower  than  ex-     ri  •^fr.J^  missUes  in  fiscal  year  1988  Space  shuttle  operations $88.6 

pected    completion    of    important    testing    Maverick  mUsUes  in  fiscal  year  i»»».  Defense  meteorological  satellite  pro- 

mUestones.  AGM-88A  HARM  ^,.^^1 83.9 

The  conferees  continue  to  support  strong-        The  budget  request  contained  $422.9  mU-  i^efense    satellite    communications 

ly  the  advanced  cruise  mlssUe  program.  The    lion   for  procurement  of   1,738  AOM-88A        system 65.4 

conferees   agreed,   however,   that   the   per-     HARM   missUes   in   fiscal   year    1988.   The     special  programs 2,218.7 

formance  of  the  development  program  to     House  bUl  would  authorize  $402.7  million     special  update  programs 208.4 

date  cannot  Justify  the  planned  pace  of  the     for  procurement  of  1,748  HARM  missUes  in     classified  programs 603.4 

program,  and  therefore  agreed  to  funding     fiscal  year   1988.  The  Senate  amendment  „..„„„,,„  „^„j,,<;», 

levels  that  would  slow  the  program.  They    would  authorize  $402.7  mUlion  for  procure-  Moai/icatton  oj  mtssues             ^.,^^„     ., 

further  agreed  to  measures  designed  to  in-    ment  of  1,748  HARM  missUes  in  fiscal  year  The  budget  request  contained  $145.8  mU- 

crease  the  leverage  of  the  government  in     1988.  Uon  for  the  modUication  of  missUes  in  fiscal 

achieving  the  desired  level  of  system  and       The  conferees  recommend  authorization  year  1988.  The  House  bUl  would  authorize 

schedule  performance.  These  measures  in-     of  $402.7  mUllon  for  procurement  of  1,748  $114.9  mUUon.  The  Senate  bill  would  au- 

clude  a  provision  whereby  certain  test  mUe-     AGM-88A   HARM   missUes   In   fiscal   year  thorize  $145.7  mUllon  for  mlssUe  modiflca- 

stones  must  be  achieved  by  a  date  certain  or     1988.  tlons  In  fiscal  year  1988.                »».  ^    », 

the    government    must    contract    with    a    Advanced  medium  range  air-to-air  missile  ,Tt»e  «»nferee*  rf^'^^^f,^'*  ^J|}°[^"°^ 

second  source.  Should  the  test  mUestones  be            (AMRAAM)  °^  *1^*»  °^''  ^°^  °**^"*  modification  In 

achieved,    the    government    could    either       ,j^^  j^^^j^^^  request  contained  $832.9  mU-  ^'^^  ^^  ^'^-  ^         ^       _, 

award  an  Incentive  option  to  the  existing     ^^^  ^^^  procurement  of  630  AMRAAM  mis-  MUsile  spares  and  repair  parts 

contractor,  or  contract  with  a  second  source,     ^^^^  ^  fiscal  year  1988.  The  budget  request  contained  authoriza- 

dependlng  on  the  government's  evaluation       ,j^^  House  bUl  would  authorize  $680.8  mU-  tion  of  $224.1  mUUon  for  mlssUe  spares  and 

of  the  existing  contractor's  abUlty  to  meet     ^^^  ^^^  procurement  of  500  AMRAAM  mis-  repair  parts  in  fiscal  year  1988.  The  House 

program  objectives.                                              gjjgg  jj^  ^ jg^^  ygar  1988.  The  Senate  amend-  bUl   would   authorize   $155.2   miUion.   The 

Further  details  of  the  conferees  actions    ^^^^  would  authorize  $832.9  mUUon  for  pro-  Senate  amendment  would  authorize  $224.1 

are  contained  in  the  classified  statement  of    ^urement  of  630  AMRAAM  missUes  in  fiscal  mUllon. 

managers.                                                             year  1988.  The  conferees  recommend  authorization 

AIM-7F/M  Sparrow                                                  The  conferees  recommend  authorization  of   $222.9   miUlon   for   missUe   spares   and 

The  budget  request  contained  $99.5  mU-     of  $743.1  million  for  procurement  of  500  repair  parts  as  detaUed  In  the  preceding 

Uon  for  procurement  of  558  Sparrow  mis-     AMRAAM  missUes  In  fiscal  year  1988.  table. 

sues   in   fiscal   year   1988.   The   House  bUl     Ground  launched  cruUe  missUe  The  conferees  recommend  total  authoriza- 

would  authorize  $134.5  million  for  procure-        ^    ^^^^^          est  contained  $70.8  mU-  "o'^  ^^  »^i°-°  ^°'*  ^°'"  ,'^"t  f?^„t^ 

ment  of  758  Sparrow  missUes  in  fiscal  year    uon  for  p^urementofl?gmund  launched  ^^Pff  Pf*  "^  ^^^  ^'^  ^»««  »*  '^^  ~°''°- 

1988.  The  Senate  amendment  would  author-     ^.^^^  missUes  and  $15.4  mUllon  for  GLCM  ^^^^  '^^*'- 

ize  the  amount  requested  for  558  Sparrow     modifications  in  fiscal  year  1988.  The  House  Othkr  PROcrnuMKNT.  Air  Forck 

missUes.                                                                i,lU  did  not  authorize  the  ground  launched  ovekview 

The  conferees  recommend  authorization    ^^^^^  ^^^gye  program  in  fiscal  year  1988.  ^he  fiscal  year  1988  budget  request  con- 

°'  *^2i?,,°^°°          f^'^^^fVLi  „Io,    The   Senate   amendment   would   authorize  ^^ed  authorization  of  $8,570.5  mUllon  for 

AIM-7P/M  Sparrow  missUes  In  fiscal  year    ,,^.8     for     procurement     of     37     ground  o^eTprocurement. 

IM*-         ^                           .. .  ♦  ,  „,.»i,^,^„„      launched  cruise  missUes  and  $15.4  million  .pj^g  House  bUl  would  authorize  $8,350.9 

The  conferees  recommend  total  authoris^     j„^  q^C^  ^^^s  in  fiscal  year  1988  ^^^^  f^T  other  procurement.  The  Senate 

tlon  of  $117.0  mlUion  for  658  AM-JF/M        ,j,^^  conferees  agreed  to  provide  no  au-  amendment  would  provide  $8,210.8  mUllon 

Sparrow  missUes  in  fiscal  year  1988  at  the    thorlzation  for  ground  launched  cruise  mis-  ^authorization. 

contingent  level.                                                     ^q^  procurement.  This  action  was  not  taken  rj^^  conferees  recommend  authorization 

AIM-9L-M  Sidewinder                                          in  anticipation  of  an  arms  control  agree-  ^j  $8,422.9  million  for  other  procurement  in 

The  budget  request  contained  $53.1  mil-    ment  to  eUmlnate  this  class  of  missUes,  but  ^^^  fiuowlng  manner 

Uon    for    procurement    of    956    AIM-9L/M     rather  in  recognition  of  the  fact  that  all  tin  millions  of  doll*™) 
Sidewinder  missUes  In  fiscal  year  1988.  The    missUes  required  to  support  planned  GLCM 

Ho^mw3^futhor^$69.1  mUllon  for    deployments  have  already  been  procured.  Munitions  and  associated  equipment.  $687.6 
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VehlcuUr  equipment 239.1 

Electronics  and  telecommunlcatlona 
equipment 2,190.2 

Other  base  maintenance  and  support 

equipment 5,316.9 

Specific   program   authorization   are   de- 

taUed  in  the  following  table. 


The  conferees  recommend  authorization 
of  $8,243.5  million  for  other  procurement  at 
the  contingent  level  In  the  following 
manner: 

[In  mlllloni  of  dollAnl 

Munitions  and  associated  equipment.  $656.3 


Vehicular  equipment 239.1 

Electronics  and  telecommunications 

equipment 2,071.6 

Other  base  maintenance  and  support 

equipment 5.287.5 

Specific   program   authorization   are   de- 
tailed in  the  following  table. 
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Flare  IR  (B-IBJ 

The  budget  request  contained  authoriza- 
tion of  $2.0  million  in  fiscal  year  1988  for 
the  procurement  of  flares  for  the  B-IB 
bomber.  The  House  bill  did  not  provide  au- 
thorization. The  Senate  amendment  con- 
tained the  requested  amount. 

The  conferees  recommend  no  authoriza- 
tion at  this  time.  The  action  Is  taken  with- 
out prejudice.  Once  the  remaining  qualifica- 
tion tests  are  completed  and  the  flare  ejec- 
tor/dispenser problems  are  resolved,  the 
conferees  would  invite  the  Air  Force  to  initi- 
ate a  reprogramming  action. 
Mobile  armored  reconnaUiance  ryehicle 

The  budget  request  contained  authoriza- 
tion of  $22.0  million  for  the  procurement  of 
45  mobile  armored  reconnaissance  vehicles 
(MARV).  The  House  bill  did  not  authorize 
the  program.  The  Senate  amendment  would 
authorize  the  requested  amount. 

The  conferees  support  this  high  priority 
item  for  air  base  operabillty  and  recommend 
authorization  of  $5.0  million  for  the  MARV 
program  for  fiscal  year  1988  with  the  re- 
maining $17.0  million  authorized  in  fiscal 
year  1989.  Based  on  the  Air  Force  develop- 
ment and  acquisition  plans,  the  recommend- 
ed authorization  for  fiscal  year  1988  will 
provide  sufficient  funding  to  initiate  pro- 
curement of  long  lead  items  consistent  with 
the  current  MARV  production  schedule. 

Cheyenne  mountain  complex 

The  budget  request  contained  authoriza- 
tion of  $18.2  million  in  fiscal  year  1988  for 
the  Cheyenne  Mountain  Complex  communi- 
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cations  electronics  procurement  program. 
Included  in  this  amount  is  $8.5  million  to 
procure  a  base  security  system  for  the  space 
defense  system  (ASAT)  facilities  at  Langley 
Air  Force  Base,  Virginia  and  computers  for 
the  mission  control  system. 

The  House  bill  did  not  authorize  the  space 
defense  system  related  funding  request  of 
$8.5  million.  The  Senate  amendment  au- 
thorized the  requested  amount. 

The  conferees  recommend  no  authoriza- 
tion at  this  time  for  the  ASAT  faculties. 
The  action  is  taken  without  prejudice,  pend- 
ing resolution  of  a  decision  to  restructure 
the  space  defense  system  program.  The  con- 
ferees would  expect  the  Air  Force  to  submit 
a  reprogramming  request  to  initiate  pro- 
curement If  the  required  equipment  is  con- 
sistent with  the  restructured  program. 
Weapons  storage  and  security  systems 

The  Senate  amendment  contained  $25.3 
million  in  procurement  and  $13.9  million  in 
military  construction  associated  with  Instal- 
lation of  weapons  storage  and  security  sys- 
tems (WSSS)  at  three  locations.  The  House 
bill  contained  no  authorization  for  this  pur- 
pose because  of  a  concern  for  recoupment 
from  the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  of  U.S.  prefinancing  of  these 
systems. 

The  conferees  agreed  to  provide  the  full 
amount  requested  under  conditions  set  for 
the  in  section  1024  of  the  bill.  These  condi- 
tions include  a  prohibition  on  the  expendi- 
ture of  funds  to  install  WSS  systems  until 
the  Secretary  of  Defense  certifies  that  the 
program  has  accomplished  the  NATO  eligi- 


bility milestone.  At  the  time  of  the  above 
certification,  the  Secretary  must  also  pro- 
vide a  plan  for  the  Installation  of  WSS  sys- 
tems that  reflects  the  additional  require- 
ments, if  any.  resulting  from  an  intermedi- 
ate range  nuclear  forces  treaty.  The  Secre- 
tary must  also  provide  the  key  milestones 
for  WSS  system  contracting  and  NATO  fi- 
nancing and  certUy  that  all  available  steps 
are  being  taken  to  accelerate  NATO  agree- 
ment on  a  final  recoupment  plan. 
Air  Force  other  procurement,  undistributed 
reduction 

The  House  bill  did  not  include  undistrib- 
uted reductions  against  the  Air  Force  other 
procurement  account  in  fiscal  year  1988. 
The  Senate  amendment  provided  for  such 
reductions  In  the  amount  of  $320.0  million. 

The  conferees  recommend  no  undistrib- 
uted reductions  in  fiscal  year  1988  against 
the  other  procurement  account. 

PROcuitmEitT,  Dkpemse  Agencies 

OVERVIEW 

The  budget  request  contained  $1,292.4 
mUllon  for  Defense  Agencies  procurement 
in  fiscal  year  1988.  The  House  bill  would  au- 
thorize $1,240.3  million  for  E>efense  Agen- 
cies. The  Senate  amendment  would  author- 
ize $1,276.9  million  for  Defense  Agencies. 

The  conferees  recommend  authorization 
of  $1,293.3  mUllon  for  Defense  Agencies  in 
fiscal  year  1988. 

The  conferees  recommend  a  total  authori- 
zation of  $1,288.4  million  at  the  contingent 
level  for  Defense  Agencies  in  fiscal  year 
1988. 
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rrsM  OP  spsciAi.  nrmusT 


Revene  engineering  of  Wanaxo  Pact  compo- 
nent* 
The  con/erees  have  learned  that  several 
third  world  countries  which  previously  had 
close  relations  with  the  Soviet  Union  are  re- 
quired to  procure  spare  parts  from  the 
Warsaw  Pact,  even  though  they  procure 
those  replacement  parts  from  other  parties. 
The  conferees  understand  that  United 
States  companies  have  the  abUity  to  "re- 
verse engineer"  those  components  and  man- 
ufacture replacement  parts  that  can  be  sold 
to  third  world  countries  operating  Warsaw 


Pact  equipment.  The  conferees  direct  the 
Secretary  of  Defense  to  provide  an  assess- 
ment, not  later  than  April  1,  1988,  of  the 
prospect  for  a  program  of  reverse  engineer- 
ing for  purposes  of  manufacturing  replace- 
ment components  for  Warsaw  Pact  equip- 
ment. 

National  Ouard  and  Rcskrvk  Forces 
ovkrvikw 

The  House  bill  would  authorize  $596.5  mil- 
lion above  the  requested  amount  of  $2.2  bil- 
lion for  procurement  of  equipment  for  the 
National  Ouard  and  Reserve  forces.  The 
Senate   amendment  would  authorize  $300 


million  above  the  request  for  the  same  pur- 
pose. 

The  conferees  agreed  to  authorize  $703 
million  above  the  amounts  requested  for 
procurement  of  equipment  for  the  National 
Ouard  and  Reserves. 

The  conferees  recommend  a  total  authori- 
zation of  $638  million  at  the  contingent 
level  for  procurement  of  equipment  in  fiscal 
year  1988. 

The  following  table  summarizes  the  con- 
ferees' recommendation  reflecting  the  con- 
tinuing commitment  to  the  Ouard  and  Re- 
serve forces  modernization. 


II 


§  I 

5  -  S 

ill 


9>        U 


>        1*1 


*  £ 


§ 

8 


i  I  t 


I  •  * 


2   8 


S    S 


i  i 


I         I         I 


§    § 


§ 

i 


§  § 


S    8 


I         t         I 


§  I  ;  : 


§  § 


!   § 
i 


i  §  §  I 


:  3 


- 

1 

i 
S 

1 
< 

t 

-      4 
a 

* 

u 

2     = 

c  - 

S  £ 

U  Ml 

<  - 

g  a  - 

2    7  5 


! 


% 

iti 

a 

i    S 

m.     — 

O       ui 


C    C 


J    I 


Ul        Q        d 
U        n        < 


i    «    - 

3       = 


32322 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1987 


PiaCAL  YXAK  1989  AUTHOBIZATIOIT 

A»  part  of  Its  InltlaUve  to  stabilise  the  de- 
fense acquisition  process,  the  conferees  rec- 
ommend two-year  authorization  for  selected 


programs.  The  following  table  displays  au- 
thorization of  these  programs  for  fiscal  year 
1989. 


The  conferees  recommend  authorization 
of  these  programs  because  of  a  demonstrat- 
ed requirement,  their  stability  and  their  ma- 
turity. 
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2  C-M  AtaCKAPT ~                       
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•  aiMUT  rvt  nMiaiMe  ocvicis  iiwei 

T  ritu  MrriLLfmr  mmmhtiok  supvokt  vn.. 

•  MOOWIRT  vniCUI.    I«B.    PT.    MMl 

«  RBCOWT  VBICU.    MB.    PT.    MSAl    lAT-CT) 

10  AMUMS  TAH*   SBIIIS  MU.   (NTFI 

11  AMUMl  TAMB  U«in  MU.   (PITFI    lAT-Cri... 

1}  MO  naits  TAm  tcaihinc  Dcvicn 

13  m  uaiis  TAiiB  TVAimiK  asvicis 


SM 


■DOfPiCATioa  OP  ntAcma  cohmt  vmcus 

14  cAmin.Noe 

15  pist  vnicLi  (loai 

l(  ipvs  mim  imei 

IT  ■oMiTziii.  i«g  sp  PT  mm  mo«  mriproi. 

It  TAMI.CtMMT.PT.IOM  CUM.MOSn    I  HOB  I  I  RV 

20  TMB.  m  uam  imai 

21  mm 

23  MM   TRC    BASI    IQIItP 

24  HOST  mTioii  wanoKt 

SUPPOKT   eoVIPMBTT  tm»   PACILITin 

29   (PAHeS  Aim  RBPAia   PAKTS 

2*    ITM9   ISSS  THAU  (2. ON   ITCV-WTCV) 


S.MM 

■3. (00 

22.300 

1.21S.2O0 

144. 100 

30.000 

10.  MO 


S2.M0 

*2.«00 
34.T00 
39.400 
44.400 

too 
s.ooo 


27   PaoOUCTIOn   MSt   SUPPOKT    ITCV-VTCV) 

2t   MCIOMM.  HAHfTnAMCI   T«AIIIIIK   SITIS-IQUI 


WTM..    nMCSn  COHBAT  VOilCLCS. 


HCAPOHS  Am  oTina  co«nAT  voiicLn 
2«  noHiTzn.  LicT.ranco.  109m.  mi* 

30  HoutTzoi.  nn>.  rotm.  MMm.  him 

31  HAcaim  cm.  7.42m.  mo 

0  Aimoa  HACHim  cuii.  i.trmmivt 

o  nowrr  hhch  cim  cal  v>  hi 

34   SgOAO  AVTOHATIC  HCAPOH    (SAM)    9.SMH S. 

39  catmsc  uuMona.  auto.  4am.  nii«-3 1, 

34  uuiaaiCR.  wmxt  caoiAM 2, 

37   MaTAB.    •im.      I<292 

3*  norTMi  120  Ml 

34  m4   RIPU 40 

40  ■•ipm  HCAPoa  (TSTtn 

41  pnaoRAL  BCPBni  meapoi.  mm ss 

O  mm  RAHDCUH  CONPCTITIOM 

42  Via  RAPID  piM  Km  iT»-w,i— tjm  \wn\. 

43  vm  aAPiB  piBB  Nm  trs-tuanAsnii  inrp) 

HDDIPICATIOI  OP  MlAPeWt  AHS  Oian  COHM 
4T  HltAl   RIPU  MM 

m  MoiPicATiom  una  42. on  ihocv-wtcvi... 
•nvparr  ■ooiiiMm  am  PAciUTin 

44  SPAMS  Am  RtPAIR  PACTS 


103 
42 


900. 

.400 

1. 

.700 

34. 

.•24 

14 

,200 

3.022. T24 


24.400 
14.400 


•TO 

11.900 

324 

12,000 

•44 

1.400 

" 



390 

23.400 

.000 

24.100 

900 

1.400 

.OTI 

T.OOO 

" 

— 

«4« 

32.900 

.. 

2.400 

720 


42.400 


3.400 


1.443.400 
1*4.490 


(42.4001 


(3.4001 


(7201  (1.443.400) 
(144.4901 


720 


1.443.400 
144.490 


900.400 
1.700 

3*. 424 

14.200 


(900.400) 
(1.700) 

(34.4241 
(14.200) 


3.113.474 


(3.113.474) 
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50  ITDtS   LESS  THAU   S2.an    (UOCV-VTCV) 

51  PRODUCTION  SASt   SUPPOHT    (HOCV-IRCV) . . . 


»Y   141* 

PT  ltl9 

PV  1444 

■VDCrr  RIQUIST 

HOUSI   PASSED 

SENATE      PASSED 

)TY               AMJUNT 

OTT               AMOUMT 

OTY               AMOIfT 

1,200 

2.200 

4.433 

4.433 

PV   1444   DIPPERENCB  PV      1*44 

(HOUSE   •/-TO  SENATE)      COHPEHEHCE  AGREEMENT 
OTT  AM)UHT  OTY  AMMINI 


TOTAL,    WEAPONS  AND  OTHER  COHMT  VERICL 


209,033 


0   IHPLATIOH  SAVIHCS.    PT47. 
0  PROPIT  POLICY  CHANCE.  .  .  . 


TOTAL.    PROCUROmrT  OP  WKTCV.AMfV.  .  . 
TRANSFER   FROM  OTHn  ACOOUHTS. 


S.  227. 742 


TOTAL  FUNDING  AVAILABLE. 


3,227,742 


PROCUREHEHT  OP  AHHUHITIOH.  ARtfV 
AMWHITIOH 

ATOMIC  HATERIEL 

1  NUCLEAR  WEAPONS  SUPPORT  HATERIEL 

2  PROJ.  NUCLEAR.  195I0I t   1 

COHTROLlfO  ITEMS 

3  CTC.  9.94IM,  BALL  HI 43 94. 642 

4  CTC.  9.94MI.  THACER 

9  CTG.  9.94NI.  TRACCK  CLIP 9,423 

•  CTC.  9.94NI.  BLANK  H200 1M,4«9 

7   CTG.    9 .  94IH.    BUI  H200.    LKD   P/9MN 

4  CTG.    9.94IM.    4   BALL  M99/1   TKOI  H094   LKS 

4  CTC.    9.94IM  BALL  H14-A1 104,793 

10  CTG.    9.94MI.    PLASTIC  Mt2 4.000 

11  CTC.    9.9tm  TBACER  H14-A2 14.141 

12  CTG.    7.42m.    4   BALL  HBO/1   THOt  M2   LKD..      49.0*4 

13  CTC.    7.42m.    BALL  HBO  Ln/H13 4.TT7 

14  CTG.    7.42m.    LCD  4   BALL   ITRACED  OHP (.1*4 

19  CTG,    7.42m.    BLANK  M2    LRD/nl3 93. IM 

14  CTC.    CAL    .22.    BALL  LB 

17  CTC.  CAL  .49.  BALL  H1411 12.944 

14  CTG.  CAL  .90.  PLASTIC  LKD  4  BALL/1  TRACE  2.400 

1*  CTC,  CAL  .90.  LKS  4  BALL/1  TRCB  W/HISAIL  477 

20  CTG.  CAL  .90.  APIT.  H20  IKB 

21  CTG,  CAL  .90.  BALL  LKD 

0  CTC.    CAL    .90.    BLK.    HlAl.    H/M   U.    F/M  H 
0  CTG.   CAL    .90.    BLANK.   MAI.    LKD   P/M9  HC 

22  CTC.    CAL    .90.    BLANK  T424  H/R*   LK 321 

23  CTC.    CAL    .90.    LKD  4   BALL/1   TRACER  W/H*   L 
0  NATIOHAL  BOARD  FDR  RIFLE  PRACTICR 

24  CTC.    2am.    LKD  TP-T  H220  SERIES  HLB  H14A        3.517 

25  CTC.    20m.    LKD  4  TP  n55A2/lTP-T  H220 1.244 

24  CTC.    25m.    REI-T  H742  W/F 409 

24  CTC.    29m.    TPT  LKD  H793  HLB  n2B 1.344 


3.894 

(        ] 


4.204 


2,970 
19,411 


22.344 
2,174 
4,443 

12,997 
1,970 
2,074 

11,091 

1.4B4 
2,*44 

1,443 


1*4 


13.14* 

4.153 

1*.452 

14.434 


(2.100) 
(4.4)3) 


30.733 


(30.733) 


3.144.111 


(3.144,211) 


1,444.290 


3,144,212 


(3,144.212) 


1,444.290 


I      1 


94.442 


4,423 
194, 449 


3,094 

I        1 


I      ) 


(3,494) 
I        ) 


I      1 


4,204        (94.442)  (4.204)      94,442 

2.970  («,423)  (2,970)        4.423 

19,911      (194.«B9)  (19,411)    194,449 


(22.344)  104.793 

(2,174)  4.000 

(4.443)  14.141 

(12.997)  49,0*0 

(2,970)  *.777 

(2,074)  4,1*4 

(12,091)  93.144 


(1,444)      12.94* 
(2,*44)        2,400 
1,443  (477)  (1,443)  477 


104,793 

22,344 

(104.793) 

4.000 

2,174 

(4,000) 

14.141 

4.443 

(14,141) 

49,0*4 

12,997 

(49,094) 

«.777 

2,970 

(4,777) 

4,1*4 

2,074 

(4.1*4) 

93,144 

12,091 

(93,1441 

— 



12.94* 

1.444 

(12,944) 

2,400 

2,444 

(2,400) 

I     ) 


4,204 


2.570 
19,411 


22,344 
1,174 
4,943 

11,997 
1,970 
2,074 

12.091 

1.444 
2.444 
1,443 


911 


3.917 
1.244 


(321) 


(144) 


1,5 


13.14*  (3.917)  (13,144)  3,917 

4.193  (1.244)  (4.193)  1.244 

14,492  (409)  (14,492)  B09 

14.43*  (1.344)  (14.434)  1.344 


1*4 


13.14* 
4.193 

14.492 
14.43* 


14.700 


(14.700) 
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FT    IW* 

■uDcrr  Rtoucrr 


tn 


M 


M  ctQ.rum.nr  •nMnxne  m 

St  CTC.  3am.  tin  t*  nraa 

53  CTc.  Mm.  Hnr  Mso 

54  CTC  4aMI  TF   P/I«l« 

ss  CTC.  4am.  caioi  stm  MRAciMm 

s«  CTC.  4am.  nutc  nrtt 

O  CK,40m.    MO   JNUHE   fVUUlU 

0  CTC. 4am.  canii  smcE  iwiutai 

o  ere. 4am.  yiuom  awn  wuwia 

S7  era. 4am  miitc  itmi  curam  mas  r/iem 

sa  CTC. 4am.  kko  stmi.  nnjuamm 

ss  CTC  4am  c«  msi 

«e  CTC.  iom.   iLUM  Lwm  mrii 

41  CTC.  «am.  ■«  iiPLHCia  n*722 

42  CTC.  Msn.in  if720H/nTS4  mr 

44  CTC.    tlm:     ILUn   lOMS] 

45  ere.  Sim:  n.  pN21  v/rvn  iits4  no 

4*   CTC.    Sim:    9«a.    RT.    XMtS 

47   CTC.    tlm:    t/tO  MK,    PWtC.MM 

4*  CTC.  4. 2-III  m  ia2«M  H/0  ruzi 

4»  CTC.  12am:  HI.  tm*ii.  u/rm*  mM  m... 
so  CTC.  120^1. m  u/n  fvzi 

51  CTC.  120^1:    ILUM.    nnSO 

52  CTC. 12am:  amm.  mtn 

55  CTC.  12am  tuc  i/io 

S4  ere.  lostn.  luuai  nsss 

ss  CTC.    tOSm.    ILUM.    P/IOS.  IISI4 

s?  CTC.  losm.  t»-t.  mso 

S«   TC.    lOSm.    DS-TP  ir724 

ss  CTC.    lOSm.    APrSOS-T  M33 

to  CTC.  losfn.  Appsgs-T.   (xmooiii 

•I   CTC.  12<»«<  APnOS-T  M2S 

•2   CTC.  120m   RCAT-NP-T.IMSOIIfVPI 

•3  CTC.  12t»M  TP-T  Mil    («rP» 

M  CTC.  12<aM  TPCSOS-T.    IWCSIHTP) 

•s  ere.  sutcAL  3S«n  p/tmb 

M  PMU.issm.n.icn  M«3 

»T   PiraVC-OVT  IM«3 

••   PMU.    ISSm.    ILUM  IMM 

44   PMU.    ISSIM.    am.    HP.    MIS 

TO  PMu.issm.n.KaMi  nrsi 

tl    fSN.    ISSWI.    IB.    lUMMS  HTIS 

T2  Moj.  issm.  n,  luuM*  ir74i 

TS   P«aj.    ISSMI.    MSnLRD.    XMM 

T4  fMJ.    ISSMI.    Ml.    COPPOUnAO    IMI 

TS   PUM.    ISSIW.    cim  CS-2 

74   PMM.    ISSIM.    THAIIItRC,    IW04 

77   caMWS.    PKOPCLLIMC.    HtSSm.    CKCBI   MtC  lU 

7t  CBMMs.  paopcLLiBc.  mssiM.  in  Mc  mos 
74  caMKc.  pnopcLLiac.  msvoi.  Rts  MC  mis 

•0  CTC.    14Sm.    TP  IM23 

■1    PMJ.    t-iaca.    MTTl-MMM    ISMMM)    a«34. 

tz  PMM.  s-iiaca.  n.  icn  iop).  mos 

•3  p«aj.  •-■■ca.  m.  mp.  mso 

M  ran.  pmhihitt.  mtsx 

■S   mi.    P*  (I73S/1I73«M 


MM 

3S.1S2 

4n 

4.  SOS 

a.sM 

2S.00O 

i.m 

24.300 

•T 

1.2tS 

t.iar 

s.ts* 

3t 

13 


2.t«« 

l.Ml 
4.SS0 

4.S4« 


3« 

13.SS0 

» 

•.•as 

19 

11.073 

M 

13.S4S 

« 

t.2«* 

ISt 

t7.S43 

1T2 

n.ass 

- 

... 

!• 

30.404 

n 

•s.sai 

!• 

2S.IS4 

SI 

4S.423 

in 

TC.SM 

40 

l.t74 

224 

103. 074 

12.SS7 
41,101 


ISS 

107.373 

l.«M 

lOS.SSS 

1      I 

(         I 

«• 

14.43S 

- 



310 

11S.47S 

- 

... 

20 

7.712 

— 

14.774 

" 

... 

100 

41.440 

SI 

•  .32« 

py  i*««  n  i4tt  n  i«««  Bipmocc  pr    1*44 

HOOW  PASSED  tOIATt     PASSES        IMOSt  •/-   TO  SBMTCl     conPBiaicz  ACaEneXT 

VTY  Ainuirr  grr  Mnorr  grr  amouwt 


•04 

3».1S2 

iao4) 

l34.tS2| 

•OS 

SS.IS2 

40S 

4. SOS 

r40S) 

(4. SOS) 

404 

4.303 

2.324 

2S.000 

(2.3241 

I2S.000I 

2.324 

zs.ooo 

2.2S2 

24.300 

(2.2S2( 

(2«.3e0| 

2. 242 

24.300 

•7 

1.2SS 

1*71 

(i.aasi 

•7 

1.2SS 

1.1X7 

3.aS4 

(2.1271 

(S.assi 

2.127 

3.  as* 

110 


32 

13 


2.S4S 

(tlOl 

(2.4441 

no 

2.444 

i.tai 

(••) 

(i.saii 

•4 

t.4ai 

4.3S0 

(2321 

(4.SS0I 

232 

4.SS0 

4.S4a 

(441 

(4,S4a) 

44 

4.S4* 





4.400 

31 

4.4S0 

(31) 

(4.4SOI 

31 

34 

13.S4* 

(34( 

(I3.SS*) 

34 

22 

4.S2S 

(22) 

(•.»2S( 

22 

25 

11.073 

(2SI 

(11.073) 

2S 

24 

13.S4S 

(241 

(13.S4S) 

24 

4 

1.244 

(4( 

(1.244) 

4 

12.SS7 
•I.  101 


(32)  (t2.SS7) 

(ISI  (SI. 1011 


32 
13 


4.4S0 


132 

17.S43 

(132) 

(17.S43I 

132 

17.S43 

172 

24.4S4 

(172) 

(24.4S4) 

172 

24.SS4 

- 

... 

-- 



14 

30.404 

(14) 

(30.404) 

14 

30.404 

74 

as. 421 

(741 

I4S.421I 

74 

4S.421 

14 

2S.144 

lltl 

(2S.144) 

14 

25.144 

SI 

4S.42) 

ISI) 

(4S.423I 

SI 

45.423 

124 

74.324 

(124) 

(74. 3241 

124 

74.324 

40 

1.474 

(40) 

(1.474) 

40 

1.474 

22* 

103.074 

(224) 

(103.074) 

224 

114.374 

12.557 
41.101 


ISl 

107.373 

(1531 

(107,3731 

ISS 

107.373 

2.454 

105.544 

(2,454) 

(10S,S44) 

2.454 

105. S44 

(      1 

(         1 

(       ) 

(         1 

1      ) 

— 

44 

14,435 

(SO) 

(14,435) 

4« 

14.43S 

— 



~ 



310 

115. 47S 

(310) 

(tlS.47S| 

310 

115.475 

-- 



" 



20 

7.712 

120) 

(7,7111 

20 

7,712 

" 

14.774 

(14.7741 

" 

14,774 

" 

... 

— 

... 

104 

41.440 

(1041 

(41.440) 

10^ 

41,440 

SI 

4.324 

(51) 

(4,32ai 

51 

4,32* 

p-1 
Lin 


44   FVZC.    HTSQ  n577/ll577M 

•7    FUZE.    mSQ  fl542/n542Al 

•4    PVZE.    rr   Xf(762 

■9   PKINES.    PERC.    M2 

90  TKAimilC   DEVICE.    niHC   SYSTH 

91  cMouns  ipip  mm  scat  sys  ap  n74(Hyp) 

92  GKOUKD  IMP  PUNt  SCAT  4YS  AT  H75(l(yP) 

43  CAHISTEIt  Nim  PSACTICI  XIW4  (VOLCANO)... 
94  CANISTER  HIRB  (VOLCANO)  Xm7 

45  >m   RKT  5  IN  M(22  nOD4 1. 

94  LINE  CHARCE  NSSAS  (NICLIC) 1. 

97  NINE  AT  XM4 

94  noDUALAR  PACK  NINE  STSTEH • 

99  PURSUIT  DETERRENT  KIHITIOH 

100  DBtOLITION  HUNITIONS  t  OTHER 

102  CTC.  lOSm  HERA  XHSIS 

103  LltamiEICKT  HULT I -PURPOSE  WEAPON 

104  LIGKT  HCT  HULTI  PURPOSE  SYSTEM  TRNR 1 

104  RYDRA  70  RKT  NC/RS  (N1S1/M433) 

107  HmM  70  RKT  ILUM  14257  um 

104  HYDRA  70  RKT.  SNOICB.  XmSS 

109  NYDRA  70  RKT.  MPSH  PRAC  H267  HHO 

110  RYDRA  70  RKT.  RE/PS  (M151/H423/n(44) 

O  RYDRA  70  SMOKE 

111  HYDRA  70  ROCKET  01274  SIC  PRACTICE 

1.2  CRBIADS.  HANS.  ALL  TYPES 

113  CRER  Sm  SCRECNINC  RP  LSA1/I.SA3 

114  GRBIADE.  SMOKE  SCRBIRINe  IR  M7* 

115  SIGNALS,  ALL  TVPta 

114  SIMULATORS,  ALL  TTPIS 

MISCELLANEOUS 

117  AIO«>  CONPONENTS/SUPPORT,  ALL  TYPES 

lis  CAD/PAD 

114    ITEMS    LESS   THAN   S2.0M    (HISC-AWtO) 

120  SPARES   AND  REPAIR    PARTS 

121  AIMUNITIOR   PECULIAR   EOUIPHERT 

122  RITHOCUANIDIRB    (LB) 

O   COMP   A-S 

O  COMP  C-4 

O   PSX  02S0 

O  COMP   LX-14 

O  mx   EXPL-405 

123  WAR  RESERVE   STOCKPILINC(EXPL/PROPELLANTa 
123a  RDX/mX    

124  Amo   4IW/ILT 

125  HOST  NATION   SUPPORT    (Aia«>) 

O  GENERAL   INCREASE,    AHmmlTION 

O  CLASSIFIES   PROGRAMS 


FT 

19S9 

FY 

19S9 

FY 

I9S9 

■UDGET 

REQUEST 

HOUSE 

PASSED 

SENATE 

PASSED 

ITY 

AMOUNT 

OTT 

AMOUNT 

OTT 

AMOUNT 

170 

If.lSO 

ITO 

1S,2S0 

14S 

ll.S«7 

1«S 

11,547 

144 

i;»*§ 

14S 

14,344 

44* 

741 

•«• 

741 

_. 

19S 

.. 

194 

24 

7,712 

20 

45,579 

•O^ 

7,314 

•3* 

30,946 

S 

4,723 

,000 

52,S96 

— 



— 

23,332 

24 

11.444 

114 

75.551 

.400 

3,164 

14 

7.21« 

~ 



42 

IS. 534 

23 

14,040 

74 

26.200 

— 



77 

23,913 

- 

S,700 

" 



107 

8,537 

— 

10,434 

.. 

11,963 

TOTAL.    SmUHITIOH. 


21.257 
4.746 
9,744 
2,472 
4,494 
9,195 


35.000 


2,764 
2«.«44 


137.424 


FY   1944   DI 

(HOUSE   •/-   TO  SENATE)      CORI 
QTV  AMOUNT 


FT      1444 


1.914,043 


(170)  (14.240) 

(145)  (11.547) 

(144)  (14,344) 

(444)  (741) 

(1S«) 


170 
145 
144 
444 


21,257 
4,746 
9.744 
2,472 
4,494 
9,195 


(21.1S7I 
(4.744) 
(4.744) 
(2.472) 
(4.494) 
(S.145I 


2.744 
24.969 


137.424 


(35.0001 

(2.7641 
(2S.964) 

(137.424) 


1.444.040 


(1.SS4.040) 


14.240 

11.547 

14.344 

791 

isa 


M 

2,712 

(24) 

(2,712) 

24 

2,712 

10 

45.579 

(20) 

(45.579) 

20 

45,579 

i,«a« 

7.314 

(1. 

•04) 

(7.316) 

i.aoa 

7.314 

l.*S^ 

30.446 

(2, 

.•36) 

(30.944) 

2, ass 

30.946 

0 

0 

0 

0 

•.000 

52.496 

(6 

,000) 

(52,494) 

6,000 

52,494 

.. 

23.332 

(23,332) 

— 

23,332 

19 

4,169 

(15) 

(4,144) 

IS 

4,169 

•• 

62,551 

(96) 

(62.551) 

44 

62,551 

1.400 

3,144 

(1 

.400) 

(3.164) 

1,400 

3.144 

14 

7,214 

(14) 

(7,214) 

14 

7.21« 

41 

15.S34 

(42) 

(15.SS4) 

42 

15,534 

IS 

14,040 

(23) 

(14.040) 

23 

14.040 

?• 

26,200 

(741 

(24.2001 

74 

24.200 

— 



— 



77 

23,913 

(77) 

(23,413) 

77 

23.413 

— 

4,700 

(4.700) 

- 

4.700 

~ 

... 

~ 



107 

5,537 

(107) 

(5.537) 

107 

5.S37 

10,434 

(10.434) 

- 

10.434 



11.943 

(11.443) 



11.943 

21.257 
4.744 
9.74« 
2.472 
•  .••• 
4.145 


2.7S^ 
2S.969 


137.424 


1. •23.957 
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LIM 


rv  !«•« 

■UgOT   KEOVCST 

OTY  imoain 


n  iM« 

ROVtl   PASSn 


FY   1»M  rv   I4M   DIPPDIBNrC  fV      I«M 

(t>uT(    PAsses      (aouac  •/-  to  sbutc)    compoiciicc  acrcchcrt 
0T»  tmamt  qn  Mtourr  oty  MnuMT 


MwmiTiai  nomcTioa  mm  suftckt 

KogucTioa  msi  suppowt 

IM  piMwitiai  OP  iirawniiAL  pdcilitiis 

127  cofvonnns  rm  pmovi-ovt 

IM   lATHHKV  OP   imumilAL  PKCILITin 

\n  JipmsoH  piwviac  OMMim  noDomizATioii. 
131  IKWOUIIMTiaa  PnOJBCTt 


249. «•« 

14. 3M 

if.m 


249. «•« 

14.33* 
1«.3TI 


(249. *t«) 
114.33*1 
|l«.lTt| 


249. «•« 
14.33* 
1«.3T* 


O  COfEIWL   IHCSIASK.    PKOOUCTIOH  MSI. 


TOTAL.    WMMITIOM  PKOOUCTIOII   tASt   SIIPP 


2M.(42 


|2W>.*«2I 


2M.*«2 


0   HtPLATIOn  SAViaC*.    PVtT. 

0  PMPir  POLICY  aanK* 


TOTAL.    PaoCUKHBfT   OF  AmuniTIOn.    AAHT 
TKAffSPm    PWOM   OTHOt    ACCOUITTS.  .  .  . 


2.144.799 


2.1**. 732 


(2.1**. 732) 


2.104.»4« 


TOTAL   POntiaC  AVAILASU. 


2.1M.799 


2.1**. 732 


12.1**. 7321 


2.104.S4« 


oTma  PKocmEMDrT.  arht 

TACTICAL  Am  SUPPOHT  VBIICtn 

TACTICAL  VnilCLIS 
0  OASSIS  TSAILOI   cat   2   1/2  Ton   2«  11200*1. 
0  DOLLT  »rr.   T«Ain  mcLTm  2  1/2T.  «720.  . . 
0  DOLLT   MT.    THAin   SmLTOI   9   1/4T.   MM... 

0  DOLLT  »rr.  Tmun  nRLTn.  7  i/2t,  i«1022. 

1  TACTICAL  T«AILBn/DOLLV   STT* 

2  noToacTcu.  en.  2«.  mnicm  TooiAia 

3  DWinWILa   DO/COtIT   22    1/2T  IW71   C/D 1, 

4  SIIIIT1IAII.0I   m/Com    J4T  IW72  C/t 

*   SailTIUILni.    LOM  SCB.    40T  ni70Al    IC/*|.. 

7  iviiTMiLia.  LOM  ■cB  m.  nnooo 

i   SmiTIIAILa.    TAMI.    9000C 

«  smiTwitLa.  TAM.  7900C.  ■nuomn. 

O  TMILB.    CATCO   3/4T.    2W.    m01A2  «/■ 

O  T«AILn.    CAMO.    1    1/2T.    2W.    m09A2 

O  TVAILB.    nAVT.    EXPAmn  maiLITT 


43.047 


•17 

1.471 

«24 

29.7*4 

73 

2.0*4 

31* 

*.*01 

Mi 

29.91* 

Ml 

21.477 

sn 

10.24* 

— 

43.047 

(43.047) 

— 

2*.  344 

•IT 

1.471 

(*17 

(1.4711 

2.434 

7.64« 

I.4M 

29.7*4 

11.424 

(29.7*41 

770 

10.24* 

»J 

2.0*4 

(73 

(2.0*41 

-- 

" 

Mt 

*.*01 

131* 

(*.*01l 

323 

*.7*( 

Ml 

29.91* 

(2*1 

(29.91*) 

•0 

7.443 

Ml 

21.477 

(341 

(21.477) 

100 

*.373 

m 

10.24* 

(324 

(10.24*) 

3*9 

10.4*3 
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p-i 

Lin 


PY   14(4 

■UDCrt  RNUCST 

on  AHOUIfT 


FY   14*4 

HOUSE   PASSED 

mr  AHOUMT 


FY   14*4  FY   14»4  DIPFBUKCI  FY      14D4 

SBIATE      PASSED        (mUSI   ♦/-   TO  CEIWTE)      IWBPWEIICE  ACaEtnEHT 
OTY  AHOUICT  OTT  AI«IOm  OTT 


204 


O  TKAILBI  TAIfR  HATER  400C  1  1/2T  2V  m44Al 
10  SBUnAILEII  VAH  ELECTKOniC  *T  2«  H373A2. 
It    SBHTKAILBt  VAH  SUPPLY   12T.  2MIL.ni24A2C. 

12  HI   WO%  miLTI-PUKP  MLO  VEB    (IDIDW)  (HYP) . 

13  SHAIX  UHIT  SUPPOKT  VEHICLE    (SUCV) 

14  TDUCR.    9T.    *X*.    ADT    (HYP) 

19   THUCH.    lOT.    am.    AM    (HYP) 

It   TRUCK.    TRACTOR.    LIRE  HAUL.    H41M1 

17   TRUCK.    TRACTOR.    HST.    (C/S) 

It  nODIFICATIOH  OP   IH-SERVICE  CgUimEHT 

14   SHOP  EQUIPnERT.    AVTO  NAIRT   *  REP 


20  ITEMS   LESS  THAH  S2.0II   (TAC  VEH). 
20*  NISSIOH  ESSEirriAL  EQUIPHEHT 

RON-TACTICAL  VEHICLES 

21  PASSERCER  CARRYIHC  VEHICLES 

22  GENERAL  PURPOSE  VEHICLES 

23  TRUCK.    CARGO,    PICKUP.    4X2 

24  TRUCK.    CARRYALL 

29   SPECIAL  PURPOSE  VDIICLES 


SUPPORT  EQUiPmgrr  and  facilities 

2*  SPARES  AND  REPAIR  PARTS 

27  PRODUCTION  BASE  SUPPORT  (TAC) 


TOTAL.  TACTICAL  AMD  SUPPORT  VEHICLES.  . 


COmUNICATIONS  AND  BLBCTRONICS  EQUIPHERT 

TELECOHH  EQUIP  •  READ  CHD   Com 
2*  JCSE  EOUIPfVNT  (USREOCOHI 

0  CIRCS  IRITIATIVE 

24  CLASSIFIED  PROJECT  SWH 

O  NOD  RCRO  TPC  TERM  (MITT) 

O  DIG  GROUP  HULTIIPLEXER  (DGH) 

TELECOm  EQUIP  -  JOIRT  TACTICAL  COHI  PR 
30  TRI-TAC  EQUIPHERT 

33  RPTR/TEm  ASSHDLCS 

34  RADIO  TERHINALS  AN/TRC-170 

39  BAINTENANCE  SYSTEH  AN/ARtI-l*4 

0  UNIT  LEVEL  SWITCHES 

37  con  SYS  CON  EL  AN/TYQ-1* 

0  DIG  NSEC  VTER   TA-494 

34  ANOVT-TAC  TERH.  CV-S941 

0  LICHTWEICWT  DIGITAL  FACSIHILC 

40  P»i  SimSCRIlER  EQUIP 

41  HOT  OF  IN-EVC  CQ  (TRI-TACI 

0  SIRCCARS 

TELECOm  EQUIP-COHDAT   SUPPORT  COWl 

43  SIRCCARS   FMIILY 

44  RAm  CRANK  CEMBWTOR,    C-7* 

0  IBF  RADIO  mm% 


•  ,004 


•,00« 


(Wtl 


(*.004) 


204 


*.004 


* 

177 

19*. 419 

*0 

7.044 

4 

.330 

2*1.394 

— 



39* 

23.191 

304 

94.473 

— 

100 

211 

1.B72 

•  .177 


9^4 


7«a 

10.147 

B70 

19. •*1 

•40 

9.411 

•04 

7,044 

743 

19,4*0 

12*. 44* 
640 


•92.437 


3.12* 


7.  •27 


19*. 39* 


449.700 
23,077 


343.914 


194.400 

*.177 

19«,419 

(1.919) 

• 

177 

19^.419 

*0 

7.044 

(*0) 

(7.044) 

*0 

— 

4.330 

281.394 

(4.330) 

(2*1.394) 

4 

330 

— 



— 

1 

390 

234.247 

39* 

23.191 

(39*) 

(23.191) 

*1« 

40. 443 

304 

94.473 

(304) 

(94.473) 

7^ 

13. 2M 

~ 

100 

(100) 

— 

1.4^1 

ni 

l.BTI 

IMll 

(l.*72) 

144 

1.17* 

(9*4) 


7M 

10.147 

(7B*) 

(10.147) 

•70 

19.^61 

(•70) 

(19.Btl) 

•40 

9.111 

(*40) 

(9.411) 

•04 

T.OM 

(*04) 

(7.044) 

743 

19.««> 

(713) 

(19.4*0) 

12*. 44* 
*40 


112*. 44*) 
(«40) 


11*. 9*9 
1.7*9 


19*. 400 


•92.437 


(449,937) 


3.124 


7.*27 


19*.  39* 


(3.124) 


(7.*27) 


(19*. 39*) 


449.700 
23.077 


M3.914 


(449,700) 
(23.077) 


IMS.914I 


449.700 
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LIM 


■UDCtT   RCgUtST 
BTT  OWJUWT 


«s  iMT  av  Maio  mHiLT 

M  orricta  uma  mot.  nuui  tra 

*i  na  snvriT  rr-4tM/v 

4«  tor  mc  Maios 

so  NrrtMM  otooF  oa-iM 

M  MRU.  OMIT  nuyncBivn 

0  vBicouui  lanacan  frrrw 

M  noe  OP  m-avc  moir  icic) 

ss  fUMiA  COM  iimiAnmcivn 

M    ITOM    LOS  IMR  M.ON    (CaC-C-l). 

ST  trac  on  comi  war  tun 

0  tacuii  coKpninciiic  mojKT 


i.sso 


s.on 


s«  M  nucoM  AOTO  n  lAtcAri. 
s«  c-i  mciLiTin/fMjacra 

iO  MUIPUW  C3 


•1  njcnKMHc  cam  ntoc( 

toMG-muL  con  (Dcsi 
M  T«Misnissiai  nniA  (Euooh). 
ts  Twunmssian  pkoi*  ipkooh). 
M  mt  nca  can  inr  niMnciPi. 


mtuam  loair  -  satccw  cm  bivimw 

»7   DIGITKL  WUIimWI    IMCSI 

M  iwrocamact  fkcilitt  incsi 

M   JWI  HSISTNIT   SaCVM  COn    I JRSC) 

72  Mcs  opoiATioas  comMOL  m  laocs) 

T3  MM  IH-WC  MOIP    IMCSI 

74  NPR  SMT  oar  mm.  m/psc-i 

75  vn  MT  nip  Tom.  mi/vk-t 

7»  iiacu  awMRL  oojrcT  tact  tim  iscotti. 
77  tmm  la-swc  iqvip  (t»c  mti 


IILILIMI  mOIP   -   IDCiai  C3  rrsTM 

7t  IDCOn  CS    (MM) 

7«   PMSn  ClIMItl 

•o  cvcoH  ALTiaiwrt  SPT  ao  iami 

•1   UMKim  TACTICAL  con  4  comoL  STSIirrAC 


TSLBCOMI  igVIP  •  OOOBC  (goirHBKT 

•3  T«nai  awanPTioa  ocvicn  itsoi 

M  mwmm  «t-m 

H  rrpu  ttac  coei  •*•  incsi 

M  AUTO  nr  tc  acx-«3/T*cc 

•7  nc  vo  iivav  p«e  (consaci 

M  tat  UWP  BKKTP  OaV  RC-M 

so  nai  neap  aav  T*ac/ac-«3 

»i  TSaC/KC-«4 

S3  ADot  connc  or  cmBwroa  lac-tri. 

M  coHnc  noauLi.  tsbc/kcv-is 

«s  paao  noanu.  icv-io/Tsac 


I0.34S 
7.334 
4.7«l 
•  .303 

ai.si3 

4.23* 


9.S73 

s.sia 


" 

13.103 

— 

3. 113 

" 

•  ••SO 

" 

ST.ia? 

— 

•  .Ml 

M 

i.m 

IS 

sat 

IS 

ss.ioo 

_ 

3.412 

4a.02t 


•  .t49 


4.?«1 
12. IM 

2.24S 

24.303 

t74 

2S.S22 

21.321 


2«4 

4.140 
14.437 


PT  isas 

aovu  PAssco 


PT   ISSS  py    I«iS   DIPPOIBICI  PT      ISSS 

SBMTt    PASsn      [HOUSE  •/-  TO  scRAn]    coMPCRDrcE  AcacmirT 

tfTT  AMLNJm  OTT 


s.a 


10.343    11.3301    I10.349I   1.330 


7,334 


4.303 

21.S13 
4,23S 


S.S73 

3.S12 


•  .•4S 


4.7S1 
12.124 

2.24* 
24.103 

«7S 
2S.S22 

21.321 


2S4 


17.3341 


4.7SI     I3.02SI     I4.7S1I    3.02S 


(4.3031 
121.9131 

I4.23SI 


(9.S71I 
I3.S12I 


— 

13.103 

111.101) 

— 

— 

3.tl3 

(l.Slll 

— 

" 

4.6S0 

14.690) 

- 

~ 

97.SS7 

197. itT) 

— 

~ 

4.992 

14.9921 

— 

M 

1.2S1 

(341 

(1.2S1I 

34 

\% 

MS 

(1*1 

(9aa( 

IS 

It 

99.100 

(ISI 

(99.100) 

IS 

— 

1.422 

(3.422) 

.. 

(4. •49) 


(4.7SI) 
112.124) 

(2.24S) 

(24.303) 

(S7S) 

I2S.S22I 

(21.121) 


(2S4) 
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p-i 

Lin 


py  isss 

■DDCrr  RCQUCST 

OTV  ahouht 


O  T«BC/ltYV-9    (VACTOR)    SECURI   BQUIP 

57  TWPEST      (COnSEC) 

0  ROR-IS/TSBC    (ROC) 

58  ADDS  COtlSEC   SECURE  MODULE    ITBORKTOH  RGV- 
SS   TSEC/RCV-11 /SECURE  HOOULE 

101    ITEHS   LESS  THAU  S2.0B    (COBSECI 


TELECCTW   EOUIP   -    SASE  COtai 
102    IWPO   SYSTEMS  COBUS/WESTERll  HIHI SPHERE. 

101   LOCAL  AREA  HETVOWt    (LAH) 

104    IHPORBATIOH   SYSTEMS    (EUCOd) 

109  IHPOailATIOR  SYSTDIS  (PACOM) 

107  ARMY  OPHS  CTR 

108  PEHTACOH  TELECOM  CTR  (PTC) 


1MDB  POR  TELECOm 
lOS  CALISRATIOH  SETS  EQUIFHEirr. 
110  TMDE  MODERHIZATIOH 


OTHER  ELECT  SYS/EOUIP  -  IHTELLICEHCE  SU 

111  4TH  PSYOP  CROUP 

112  ALL  SOURCE  AHALTSIS  SYSTEM  |ASAS|-TIA*A.  . 

Ill  SINGLE  SOURCE  PROCESSOR  -  SICIHT 

114  REAR  ECHELON  CXMINT  SYSTBt  IRECS) 

119  tXHaiANDERS  TACTICAL  TEHMINAL 

lie  TaAILBIAZER 

117  TAC  ELEC  SURV  SYS 

lis  MANPACK  RADIO  DP  SYSTEM  (f«DPS| 

120  HOD  IN  SER  SO  I  INT  SPT)  TIARA 

121  ITEMS  LESS  THAN  S2.0M  (INT  SPT-C-E( 

122  PT  DEVENS  TRAINING  SUPPORT 

123  TaOJAR 

OTHER  ELEtrr  SYS/EQUIP  -  GEN  DEP  INTEL  P 

124  INTELLIGENCE  DATA  HANDLING  SYS  (IDRSI... 
129  TECHNICAL  RECON  AND  SURV  SYS  (TECRASI... 

12*  ITEMS  LESS  THAN  S2.0»  ( FCI/SIIA-C-E) 

127  ITEMS  LESS  THAN  S2.0M  (CDIP-C-EI 


1 
(   I 


I   ) 


41.021 


4.140 

(4.140) 

— 

14.437 

I4t.02t| 

(14.4171 

44.02a 

OTHOI  ELECT  SYS/EOUIP  -  AUTO  DATA  PROCE 

12S  STARNET/VIASLE 

12S  BATTERY  COMPUTER  SYSTEM 

110  AMC  INPORMATIOH  PROCESSING  EQUIPMENT  (IP 

111  ADV  PIILO  ARTILLERY  TACTT  DATA  SYS 

112  ARMY  DATA  DISTRISUTION  SYSTEM-ADOS 

Ill  TRADOC  AUTOMATION 

134  USAREUR  TACTICAL  AVTONATIOR 

lis    LIPt   CYCLE   SOPTHARE   SUP.     (LCSS) 

114   ADPB   POR   HON   TAC  MOT    INPO   SYS 

117    SUPERCOMPUTSaS 

0  ARMY   CORPORATE   DATAMSB 

0   SOLDIER   DATA   TAC 

13t   PROJECT   SOX   PHASR    II 

13«  TmUIS  OP  PERS  paop 

140  BUM-Cll    INITIATIVES 

141  tTD  ARMY  AOTO  COirTIMCT   8T 


1.441 

l.t97 
1.394 
3.423 

19.094 

4.4S0 
S.OIS 


r*  IMS 

HOUal  PASSED 
QTV      AMOUNT 


PY  IStS 

■euate  passed 

(/TY  AMUUNI 


PT  i«as  oiPPEamcE  pt    i 

(HOUSE   •/-   TO   SaiATEl      UMPialMLl 
QTY  AWUUWI  QTT 


24.192 
20.S24 


11.249 
(  ) 
(  ) 
(  I 
(         1 

4.6S3 

(         I 

41,721 

475 

4S9 

(         1 

(  1 

(  1 

(  1 

t  1 


2S.041 

IS. 721 

79.719 

194. SSI 

447 


1 

t      ] 


(      ] 


1.443 

1.497 
1.39S 
3.423 

19.09a 
4.a«0 

a.oia 


24,192 
20.924 


11,245 
(  ) 
(  I 
(  I 
t    .    I 

4,493 

(        1 

41,723 

679 

489 

(        I 


(  I 

(  1 

(  I 

(  1 


29.041 

34.723 

78,715 

198, »S1 

4(7 

9,240 


4,409 


t.iOS 


(II 
(      I 


[      I 


(1.4431 

(l.a97( 
«1.39tt 
(3.4131 

(19.0941 

(4.9901 
(4.014) 


(24.192) 
(20.924) 


(11.249) 
(         1 
{        1 
(         ) 
(         1 

14.493) 

(        ) 

(41.723) 

(479) 

(«t«l 

I        I 

(  I 

(  1 

(  1 

(  ) 


(29.041) 

138.7231 

(78.719) 

(158.991) 

1 447 1 

(9.2401 


9.M»| 


1 
I      I 


(      1 
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IIM 


n  i«M 

BUDCCT  REQUEST 

BTY  wiouirr 


0  rmE  surroRT  tcm*  oicital  mssaci 

142  no  ADTOWTIOH  SYSTOa 

143  IPE   STAIRS 

144  nCOICAL  KUTOMRTIOH  STSTtm 

145  PCKSOnlEL  AUTOnKTIM   STSTERS 

14*  tkairiik:  honmnticm  systehs 

147   UKISTICS  AUTOfWTIOH   SYSTBIS 

14*  RESERVE  cuwrnmiii  AirranKTioi  system 

IM   RNMMtO  BHTRY  DEVICE 

1S2   WUtUEVCR    CtXtTROL   SYS 

154  CXMPS/TIIEATOt  »DP   SVC  CTR    (CTASC) 

155  TACT  (MOW  OBT  COHPT  SYITMXSI 

154   PMH  area  air  DEFEIfSE  CIV  t  CTl   I FAAO  C2| 

1$»   POSITIVE  NOSTILE    ID 

1st  CSS   toe  APPLC  AOTO  NARK/READ   SYMESILOC  R 

140  WW.H  irporhatioii  systek  imisi 

isoa  ARHV  conwun  and  coimoL  system  iaccs).. 


•T 


AUDIO  VISUAL 
1(2  APItTS    I  AUDIO  VISOALI 

144  ITOa   L£SS  TIWII  t2  HILLIOII    (A/V-C-tl. 

145  TACTICAL  ELEC  HEWS  CATnEaiM:  EOUIP.  .  . 


onna  elect  sts/bquip  -  ELCcnmaic  hhrp 

14T  TACJAN.    im/ma-M 

14*  TACTICAL  SCCEPTIOH    ITAC-DI 

Its  me  iR-svc  equip  iehi 

ITO   IT»»   LESS  T1IAJI  (2. OR   (EW-C-I) 


OTHER   ELECT  SYS/IQUIP  -   TACTICAL  ELECT* 
ITl   MrmT  CIIARCER   PP-r2M/0 

172  POWER   SUPPLY.    PP-4224 

173  COnPVTER/IltOICATOR.    CP-4M/P* 

174  RETEROLOCICAL  DATA  SYS    (PAMU) 

174  RAMD  HELD   LASER   RAHCEPIRDER  AII/CVS-5.  .  . 

177   PHYSICAL  SECURITY   EQUIPnorr 

17E   FACILITY    IirTRUSIOH   DETCCTIOR  STSTtn 

175  RAVSTAR  USER  EQUlPREItT 

ISO  posiTioR/AziHum  DrrERnimnc  srs  (padsi 
0  man  ods  device  lorc  range  aii/tas-4... 

tit  RICRT  VtSIOR  OOOCLn 

■tt2  AiniRc  Liart  irprarib,  ar/pao-4 

143  morr  visior  sicrt  iniv  hpr  ar/pvs-4.. 

IE5  RAOIAC  SCT  AR/VIR-2 4 

tS7  RPV  TA/DESICR  AESIAL  RECOR  SYS  ITAOARS). 

IDS  UWWIRrED  AERIAL  VEHICLE   PIMILT 

lis  (RILTIPUKTriOR  RADAR  TRARSPORDER   DtNCOR.  . 
ISO  JOIWT   STARS    lARffT) 

0   SROP   SHELTER  RTD  ASR-ti« 

O  SROP   SHELTER  RTB    ISTOR)   AR/MN-tW 

0  TEST  SIT,    RARM.    AH/TM-n 

O  SROP   SHELTER  IRIT-REP  AR/ASR-t44 

tSl   ELCCTIMRtC  RAIRTEHARCE   SROVS 

tS2  TttT  S«T.    RARKR.    AR/TM-25 

1*3  RoaiPICATIOR  OP   IR-SBVICE  CQ    |TAC  ILL. 
t«4    ITtR*   LESS  TRAR  S2  RILLIOR    (TACT  tLK-€- 


20.tO« 
•  .312 
1.544 

IS. IN 

14.433 
34.700 
22. Ml 

S.4S1 
17.401 

I.34S 
43.044 
14.503 
IS. 533 
33.72S 


4.2SS 

10.14* 
1.S54 


(         1 

11.343 

•M 


2.400 

3.200 

t.MT 

4.400 

12 

•  .410 

- 



- 

14.272 

4 

10.314 

~ 

2*. 743 

40 

t«.04« 

— 

13*. 100 

" 

t.«M 

S.SfT 

14.100 

4.t2« 

4.042 

-- 

1*4.317 

-- 

45.*54 

57 

4.401 

.. 

•i.iao 

3.714 


S1.«00 
4.394 


PY  1*4* 

ROUSE  PASSED 
QTY      AMOUNT 


PY   !*•« 

SENATE      PASSED 
QTY  AMOUNT 


FT   1*4*   DIPPERERCE  PY      1*4* 

(HOUSE    •/-   TO   SENATE]      CORPERENCE  ACREOWrT 
QTY  AMOUNT  QTY  AMOUNT 


20.204 
4.312 
1.544 

14.114 

14.433 

34.700 
22.4ai 

«.4ai 

17.401 
1.34* 
43.064 
14.S03 
14.533 
33.72* 


4.254 

10.14* 

l.*54 


(         I 
11.343 

•ao 


(471 


120.2041 
14.3121 
11.5(4) 

114. 1441 

(14.4331 
(34.7001 
(22. 4411 

I*. (til 
(17.401) 

(1.34*) 
(43,0(4) 
(14.503) 
(14.533) 
(33.72*) 


14.2541 

110.14*) 

(l.*54) 


(    1 

(11.343) 
(••0) 


2. 

.400 

3.200 

(2, 

.4O0) 

(3,200) 

2, 

.400 

1 

.447 

4.400 

(1, 

,447) 

(4.400) 

1. 

.447 

12 

4.410 

(12) 

(4.410) 

12 

" 



— 

- 

14.272 

(14.272) 

-- 

• 

10.314 

(4) 

(10.314) 

- 

2*. 743 

(2*. 7*3) 

-- 

40 

1*.0(4 

•  40) 

(I4.044) 

40 

.. 

134.100 

(130.100) 

.. 

-- 

l.*54 

(l.*54) 

-- 

5, 

,3*7 

14.100 

(9, 

.3*7) 

(14.100) 

5, 

.3*7 

4, 

.12* 

4.042 

(4. 

.12*1 

(4.0(2) 

4. 

.12* 

- 

1*4.317 

(1««.S17| 

— 

" 

45.*54 

I49.«94| 

-- 

97 

4.401 

(97) 

14.4011 

97 

— 

41.140 

(41.1401 

— 

3.714 


31.400 
4.394 


(S.714) 


(31.4001 
(4.394) 


P-1 

LINE 


FY  1««* 

■UOCET  REQUIST 
QTY      AMOUNT 


FY  i«n 

■oust  PASECO 
on  AMOUNT 


FY   1««*  FT   1««*   eiFFEMRti  PY      Iff* 

tIRATC      PASSED        (HOUSE   •/-TO  COIATBl      CORFIRERCE 
QTT  AMUUNl  QTY  AMOUNT  QTY 


TRDR  FOR  TACTICAL  ELECTRONICS 
1*4  INTERMEDIATE  FORWARD  TEST  EQUIP... 

0  BASE  SROP  TEST  FACILITY 

0  CONTACT  TEST  SET 

1*7  THDE  FOR  STE/ICE 

194  CORE  ELECTRONIC  AUTO  TEST  (STE-X). 


1.492 


OTHER  ELECT  SYS/EQUIP  -  SUP  EQUIP  AND  F 
IS*  SPARES  AND  REPAIR  PARTS 

200  SPARES  AND  REPAIR  PARTS 

201  SPARES  AND  REPAIR  PARTS 

201a       TROJAN 

201b       UAV 

201c       RECS 

203  SPECIAL  PROGRAMS 

205  PRODUCTIVITY  INVESTMENT  FUNDING 

20«  PR  ENH  CAP  INV  PR/QWK  RT  INV  PR(PECIP/QR 

207  PRODUCTION  SASE  SUPPORT  (C-EI 

207a  MISSION  ESSENTIAL  EQUIPMENT 

*9*  CLASSIFIED  PROGRAMS 


97,109 


1.741 
2.737 


132.(91 

4.(2* 
301.723 


•1.277 

1».74* 

•  .(23 

*.543 

147,3*9 


TOTAL.  COmUNICATIONS  AND  ELECTRONICS 


4.034.2(0 


OTHER    SUPPORT    EQUIPMENT 

CHEMICAL  DEFENSIVE   EQUIPMENT 

204   REMOTE   SENSING  CHBIICAL  ALARM    (XH21) 14  4,292 

210  DECONTAMINATE  APP  PWR   OR   LT  HT  XM17 4*4  7.41T 

211  NONAQUEOUS   EQUIP   DECON   SYSTDKNAEDS) *  1,*77 

212  PtASR.    PROTECTIVE.    NBC ~  50.72* 

213  CHBIICAL  AGENT  MONITOR l.tiO  t,77« 

214  SIMP  COLL  PROT  EQUIP  XM20 479  4,747 

0  MODULAR/COLL  PROT   EQUIP   FOR  W  AND  S —                       

O  AVTO  CHEMICAL  AGENT  ALARM    (ACAOA).    XM22.  —                       

214  GEH  SET,    SMOKE.    MECH:    PUl  JET.RMIST 

BRIDGING   EQUIPMENT 

217   RIBBON   BRIDGE   ERECTION   BOAT "  — 

214   BRIDGE.    FLOAT-RIBBON.    INTERIOR   BAY "                       

21*   BRIDGE.    FLOAT-RIBBON.    RAMP 

220  BRIDGE.    FLOAT-RIBBON.    TItANSPORTER 

221  LAUNCHER.    LIGHT  ASSAULT   BRIDGE 5  3.144 

222  LIGHT  ASSAULT   BRIDGE »  3.144 

223  ITDIS   LESS  THAR  42. OH(BRIDGINC| —  **^ 

ENGINEER    (NON-CONSTRUCTION)    EQUIPMENT 

224  CEMSS  AUX  NINE   DISPNSR   IIH134    (FLIPPER)..  —                       

225  DISPBISER  MINE  XM13* («  9.043 

22(  HIKER/PUMPER  UNIT    (HTU)    Text 91  12,794 

227  HARIIINC  SYS,    CLEAR   LANE 100  2,B(« 

0  E  DCT   SET.    MINE.    MrT/NON-MET.    AR/PR*-(.. 

22(   DETECTIRC  BET,    NINE,    AR/PSS-12 2,492  3.794 


l.MZ 

M 


57,109 


1,7(1 
2,737 


132,(31 

•  .(2* 
301.723 


•1. 

,277 

1*. 

.74* 

4, 

.423 

*. 

,543 



147 

,3*5 

I9T.10SI 


(l.«52)  (1.741)        1,*92 

(34)  (2,737)  3* 


1132,431) 

(4.42*) 

(301.723) 


(41,277) 

(1*,74*) 

(•.4231 

(f,9«3| 

(147.3*9) 


4.034.2(0 


(4, 034, 2(0) 


999.700 


1« 

4,252 

(14) 

(4,2521 

— 

— 

4*4 

7,417 

(4*4) 

(7,417) 

277 

9,94* 

* 

1,*77 

(«) 

(1,»77) 

~ 

" 

~ 

50.729 

(90,72*) 

" 

91,03( 

i.^ao 

*,77* 

(t,4^0) 

(*.77*) 

3,374 

19,344 

•75 

4,747 

(475) 

(4,747) 

412 

4,249 

9 

3.144 

(5) 

(3.1(41 

9 

3.1(4 

9 

3,1(4 

19) 

(3.1(41 

9 

3.1(4 

.. 

4*3 

insi 

•• 

n» 

M 

9,043 

•1 

12.794 

100 

2,444 

(44)  (9,0431  44 

(•1)  (12,794)  (1 

(100)  (2,^(^)  100 


1.492 


3.754 


(2,452) 


(3,794)        2,492 


9.043 

12,79* 
2.M« 

3. 790 
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n  i*M 

•UOCrr  REQUVST 


22«  mm  ruwitiAOCi 

230  mm  cLEMinc  rollbi 

211  RBnrt  connoL  imiTinontsi 

232  suKvrr  sn  distmicc  ncAswunc  mnuuicD. 

233  M-«   MVnMED  COmAT   IMITmoVCK    (KCII .  .  .  . 
2M  ITWS  LESS  HUM  $2.(M<dk;  noH-comT I . . . 


m 


132 


lt.3«3 

T.71S 


*l.«t2 
1.323 


FT   !«•« 

aouM  rassn 

9tY 


FY  i9»*  FT  n«»  oirmcncc  n    i»t* 

SBIMTI      PASSED        (HOVSE   «/-   TO   SEHATI)      COIirmEWCE   ACKEEHEirT 
OTT  MnUItT  OTV  MKWDT  OTT  ABOUITT 


IM 


lU 


1«.3«3 
7.713 


tl.«fl2 
1.323 


13001 
(12II 


1132) 


(It. 3*31 
(7.7131 


(*1.M2I 
(I. 323) 


3O0 
12* 


132 


1«.3«3 

7.713 


tl.«a2 
1.323 
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p-i 

Lim 


ITW 


n  i*»* 

•UDCET  REOUEST 


2M  (TEAK  CLEAKE* 

270  SHOP  EQUIP.  CANVAS  AND  CLASS  SHELTER  mV 

271  HELOINC  KACBINI  ELECTARC  350  AHP  (CC-C). 
o  suildiik:.  PKB-PAE.  RBLOCATAELI 

272  CALIiRATIOH  SET  SUPPORT 

273  ITEM  LESS  THAR  t2.0n  (HAIIfT  BQ| 


n   19*1 

HOUSE   PASSED 

grr  Anouirr 


PT   1*M  PT   HE9   DIPPEREMCC  PY      1«M 

SENATE      PASSED        (HOUSE   •/-TO  SENATE)      CONPEREIKE  AWEEHtNT 
OTY  AHOUirr  OTY  ABOUWT  (JTY 


i.2ai 


(1.216) 


1.2M 


cewAT  stiivm  suppuri  eouiihehi 

235  AIR  CONOITIOHERS  VARIOUS   SIZE/CAPACITIES 

23*   PIELD  RITCNEN.PnRILB.    TRL  ItTO 

237    nODUlAR    PIELO   KITOIBI 

23«   aivinc   EQUIPMBfT 

23S   PIRETRUCRS 

240  HEATER   DUCT  TYVI 

2«l    LAUNDRY  UNIT/TRL  WTO 

242  TAG  PRINTING  AND  tINDIHC  EQUIilWI 

243  PRINT   PLANT.    SM  TRAHSPORTARL* 

244  ITOn   LESS   THAN   «2.an    (CSS-CO) 

245  nODIPICATIORS  OP    IN   SERVICE   EQUIP   (CSE). 

PETROLEUM  EQUIPMENT 

24*   TANR  ASSOIBLT   PAS  COLL  POL  50000  C 

247  PORWARO  AREA  REFUELING  EQUIPMENT  (FARE). 
24*  TANR  ASSOIRLY  PAR  COLLAPSIBLE  POL  lOOOOG 
24*  TANR  ASSY.    FAB  COLLAPS.    20.000  GAL  POL.  . 

250  TAHR/PVnP  UNIT    LIQ   DISP   P/TRR  MOUNTING.. 

251  LABORATORY. PETROLEUM. SEMI-TRLR  NTO 

252  PUW  ASSY   LIQ  GAS  MIL  4    IN  OUT   350  CPM.  . 

253  SUA   PEnOLEWI  DISTRIBUTION  STSTBI 

254  ITEMS   LESS  THAN  «2.an   (POL) 

254a  POL  mSSION  ESSENTIAL  EQUIPMBHT 

HATER    EQUIPMENT 

255  HTR  PUR  UNIT  RCV  OS  3000  CFR  (ROHPU) .... 
25«  HATER   PUI  UNIT.    REV  OSMOSIS.    iOOCPa    (ROM 

257   TACTICAL  HATER   BISTR   SYS 

25*  TANR. FAB  COLLAPS.  3000  GAL.mTERIOMiea) .  . 

2SS   SMALL  mSILE  HATER  CRILLC*    (SHHC) 

2M  PUMP  CENTRIFVCAL.    t5CPM 

2«t    ITEMS   LESS  THAN   t2.aR   (HHTRR  IQI 


" 

1B.B22 

<S2 

1S.B22 

aM 

t.««0 

— 

2.Bta 

" 

13.t4t 

«>4 

1.97B 

•T 

5.S33 

- 

MS 

-- 



" 

20.375 

— 

3.t»4 

220 


NBOICAL  EQOI 
2*2   BEPLOYABLE  HRIICAL  BTI 
2*3  CBT  SUP  EQUIP  NEBICM. 


2*4  MEDICAL  SUPPORT   EQUIPMENT. 


NAINTCWUICE  BQUIP 
2*5   SMOP   EQ  CONTACT  MAINTENACE  TRR  HTB   (HYP) 

2*«  HCLBIN6   SHOP.    TRAILER  UTS 

2*7   CLOTHING  REPAIR   SMOP  TRL  NTB 

2*«   SHOP  BQ  BLCCTRICAL  RfR   SBMI-TRL  Itn 


3.«S« 


»ST 

5.143 

2 

1.5*2 

" 

— 

-- 

39.322 

.. 

1.2*5 

t«.«T5 


* 

4.549 

940 

2.373 

" 



•M 

1.5*2 



3.0** 

7*.  220 
3*. 5*5 

*5.1*7 


IM 

4.351 

105 

2.9** 

?2 

10.700 

~ 

11. (22 

(1*.*22) 

— 

ia.a22 

na 

1S.B22 

(952) 

(15. •22) 

952 

15.a22 

IM 

6.9*0 

(2691 

(*.960| 

269 

*.9«0 

— 

2.*6* 

12.***) 

" 

2.a6a 

" 

I3.»46 

(13. (Ml 

-- 

13.646 

114 

1.97* 

(4241 

(1.97B) 

424 

1.97* 

•» 

5.933 

(■7) 

(5.933) 

*7 

5.933 

" 

9*9 

(»*9) 

- 

969 

~ 



— 

... 

— 

20.375 

(20.375) 

-- 

20.375 

— 

3.164 

(3.1*4) 

.. 

3.164 

210 


»M 


3.659  (220)  -3.659)  220 


5.636  (6341  (5.6361  634 


kST 

5.143 

(537) 

(5.143) 

537 

5.143 

a 

1.5*2 

(2) 

(1.5*2) 

2 

1.5*2 

— 

— 

- 

— 

— 

39.322 

(39.322) 

-- 

39.322 

~ 

1.2*5 

(1.2*5) 

-- 

1.2*5 

7*. 220 
3*. 5*5 

65.167 


(SO)  (19.975)  50 


4.549 

(*) 

(4.549) 

* 

4.549 

2.373 

(940) 

(2.373) 

940 

2.373 

... 

— 

... 

1.5*2 

(•56) 

(1.5*2) 

•5* 

1.5*2 

3.0*6 

(3.0*6) 

.. 

3.06* 

(7*.220l 
(3*. 5*5) 

(•S.IBTI 


78.220 
3a. 585 

65.187 


158 

4.351 

(158) 

(4.S5H 

15* 

4.351 

105 

2.966 

(105) 

(2.966) 

IDS 

2.9t* 

72 

10.700 

(72) 

(10.700) 

72 

10.700 

CONSTRUCTION  EQUIPMENT 

274  DISTRIBUTER,  HATER  SP  MIN  2500C  SEC/NON- 

275  BIST.  HATER.  *OO0C.  SEMI-TRL  MTD  (CCBI  .  . 

27*  TRACTOR  FULL  TRACKED  LOH  SPEED  DD  MED.  .  .       —  

277  TRACTOR  CRAULER  T-11  SIZE  U/RIPPER  (CCE) 

27*  SMALL  mPLACEMENT  EXCAVATOR  (SEE) 4*2       36.5a« 

279  CRAm,  HHEEL  MTD.  25T.  3/4  CU  YD.  RT 66       13.^*4 

0  CRAm.  HHL  WTO.  HYDRAULIC  7  1/2  TON 

2*0  MOOS  OF  IN  SERVICE  EQUIP  (CONST  EQUIP)..       —  !•• 

2*1  ITOIS  LESS  THAN  •2.0M  (CONST  EQUIP) —       15.290 

RAIL  FLOAT  CONTAINERIZATION  EQUIPMENT 

2*2  LANDING.  CRAFT.  UTILITY 12  4*. 700 

2*3  TUG.  HARBOR,  INLAND  HATERHAYS 2  4.944 

2*4  TUG  INLAND  AND  COASTAL  HATERHAYB 1  10.878 

0  LOGISTIC  SUPPORT  VESSEL  (LSV) 

2*6  CAUSEWAY  STSTmS "  2.96* 

2*8  RAILWAY  CAR.  TANK.  POL.  20000G 

289  MODIFICATIONS  OF  IN-SERV  EQ  (FLOAT/RAIL)  —  4.154 

290  ITBIS  LESS  THAN  »2.0H  (FLOAT/RAIL) —  2.966 

GENERATORS 

291  GEN  AND  ASSOCIATED  EQUIP —       42.637 

MATERIEL  HANDLING  EQUIPMENT 

292  TRUCK.  FORK  LIFT.  CBD.  PT.  4000  LB —  

293  TRUCK.  FORK  LIFT.  CBD,  PT.  6000  LB --  

O  TRUCK,  FORK  LIFT,  DE.  PT.  RT.  10000  LB..  --  

294  TRUCK.  FORK  LIFT.  DB.  PT.  RT.  6000  LB...      276       21.459 
29*  TRUCK.  FORK  LIFT.  DB.  PT.  RT.  4000  LB... 

297  TRUCK.  FORK  LIFT.  ELEC.  SRT.  4000  LB 

29*  (5  TON  CRANE 30       10, «7* 

299  ITEMS  LESS  THAN  *2. OH  (HIE) —        !,»•» 

300  SPARES  AND  REPAIR  PARTS "       54.091 

302  VALUE  ENGINEERING  (VB) 

304  PRODUCTION  BASE  SUPPORT  (OTH) —        B.OM 

305  OSD  PRODUCTIVITY  INVESTMENT  FUNDING "        T,10* 

30*  SPECIAL  EQUIPMENT  FOR  USER  TESTING "       14, (33 

0  ITEMS  LESS  THAN  «2.0M  (OTH  SPT  EQ) 

307  HOST  HATION  SUPPORT  -  EUROPE "       57.354 

30*  NATIONAL  TRAINING  CTR  SUP --       25.**7 

0  SUA  STAGING  BASES 

310  TRAINING  DEVICE*,  NORSTST0I "      157, 047 

O  BPCCIAL  PROCMH* 


462 

36.588 

(462) 

(36.588) 

462 

36.588 

6* 

13.844 

(68) 

(13.844) 

6* 

13.844 

— 

... 

— 



— 

14a 

(19*1 

" 

1*4 



15.290 

(15.290) 

— 

15.290 

12 

46.700 

(121 

(46.700) 

12 

46.700 

2 

4.944 

(2) 

(4.944) 

2 

4.944 

1 

10.878 

(1) 

"0.8781 

1 

10.878 

2.  •66 


4.154 
2.«** 


42.837 


10.976 

l.tIT 

54.091 

4.020 

T.20* 

14.433 

57.354 
25.647 

157.047 


(2,9*6) 


(4.154) 
(2.966) 


(42.437) 


276       21,459       (276)     (21.4591      276 


(30) 


(10.976) 

(1,1*7) 

(54,091) 

(4.020) 

(7.204) 

(14. *3:) 

(57,354) 
(25, •*7) 

(157,0*7) 


2.966 


4.154 
2,966 


21.459 

10.976 

1.1*7 

54.091 

a.  020 

7.206 

14.833 

57.354 
25.»*7 

157.047 
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9-\ 


rt  ift« 

IWCBT   RBQVnT 
OTT  AHUUNl 


O  ICI    inCRII 

0  ncir  incnii 

0  oRip  moiii 

MI    WM-COrnULLY   HMUCCD   ITfNi. 

sua  Rission  rssENTiAL  eouiptmrr. 


TOTAL.  OTimt  surpoKT  eguiFfiEin'. 


0  ussoc  poitcn  LumumcATiows. 
0  um)tsTKi>umi  krwctiok 

0    INPLKTIOn    MVINCS.     FV«7 

0   ntOPIT   POLICY  CHANCt 


TOTAL.    OTNBI    PltOCT«nCirr.    AMV 

TWAifsnR  nian  omtn  Accouim. 


TOTAL  PUNBIHC  AVAILACLC. 


HAVT  PKOCtmEnEin' 


AIRCKArr  PKOCVRCMDIT.  HAVT 


PT  m« 

ROUSI  PASSED 
9TT      AnOVNT 


PT  iM«  PT  ifM  oippniact  PT    1M« 

SBHATC      PASSn         (HOUSI    '/-TO   SOIATtl      UMPUUILl   ACKRMBrr 
OTT  AIWOWT  OTY 


20. 130 


1.IM.S7T 


•  .030.274 


•.030.274 


20.330 


(20.S30I 


20.130 


I.13».»77 


(I.13«.S77| 


I.13«.2M 


IS^.900 


•.030.274 


(S. ■73. 3741 


2.7M.3«« 


•.030.274 


(•.•73.3741 


2.744.3M 


COMBAT  AIRCaAPT 

•A-1    ComAT   AIRCKAPT 

1  A-»t/P    (ATTACK)     IimiUOCII    |HYP| 

2  A-te/P    (ATTACK)    limvon    (BTP)    (AP-CTI.. 

3  EA-«B    (CLZCnUMIC  WAKPAIIE)    PKOMLCR 

4  CA-61    (ELCCTROMIC  UAKPAKE)    PKOMLHI    (A»-C 

5  AV-S(    (V/STOL)    RAIWIBK 

•  AW-»»    (V/STOL)    HAmiEK    (AP-CY) 

7    P-14A/D    (PICKTEK)    TOMCAT 

•  P-14A/D    (riC!fTEK|    TOMCAT    (AP-CTI 

•  P/A-l*    (PICHTEK)    immCT   (M»H 

10  P/A-1«    (PIOTTEK)    HOKMET    (MTP)    (AP-CT|... 

11  ai/iai-t3E  (inu>)  supeii  stallioh  (mypi... 

12  ca/i«-«3i  (iiELO)  sum  stallioh  (HTPI  I* 

13  W-22  OSPKCT 

14  All-IM   (nLICOPTtai    SIA  COMM 

15  AB-IW    (RELICOPTEKI    SEA  COMIA    (AP-CV) 

!•   tn-tOS    (ASH   RELO)    SEAHAMI 

17   SR-iO*    (ASM   RELO)    SEAHAMR    (AP-CTI 

!•   SM-«OP    (CV  ASM  RELO) 

1*  Sa-^OP  (CV  ASM  RILO)  lAP-CVt 

20  P-3C/C  (PATROL)  ORIOH 

2»  P-3C/C  (PATROL)  OBIOH  (Ar-CV) 

22   n  COMPtTITIOH 


32 


72 


12 


702, 

,••• 

0 

0 

137. 

.027 

• 

470, 

.•33 

l«. 

.222 

•IS, 

.«40 

33, 

,4»7 

7SO, 

.2«4 

137, 

.17* 

2.134, 

,S12 

•4 

2.3M 

.425 

72 

2.134 

.312 

134, 

.S53 

160. 

•  17 

" 

13*. 

.SS3 

1*3, 

.•2^ 

». 

•42 

S, 

.•42 

S3t. 

.112 

••. 

■19 

•2. 

OlS 

20. 

WM 

312. 

••• 

14 

312. 

.»•■ 

30. 

•  11 

- 

30, 

•11 

2«. 

7»3 

14. 

•7« 

234. 

S2^ 

0 

0 

0 

0 

o 
e 

M2.00* 
23.60* 


12 


2S3.«13 
22.2^4 


(•.•421 


2.3R^.42S 

140. ^17 


(1*1         (312.S^^) 
(30. •Ill 


U 
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p-i 

LtRI 


py  19SS  py  !«•«  FY  19S4  PY  19«9  DtPPERERCE        FY  19*9 

■UOCET  REQUEST        ROUSE  PASSED        SENATE  PASSED     (HOUSE  •/-TO  SENATE)  CONFERENCE  ACREEHEirr 
OTY      AMOUNT      OTY      AMOUNT      OTY      AMOUNT      OTY      AMOUNT      QTY 


23  I-2C  (EARLY  UARNIRCI  RAUKEYC 

24  E-2C  (EARLY  HARNINC)  RAHKEYE  (AP-CY) . 
29  SH-2F  (ASM  RELO)  SEASPRITE 


TOTAL.  COnaAT  AIRCRAFT. 

AIRLIFT  AIRCRAFT 
■A-2  AIRLIFT  AIRCRAFT 
29  C-2  (HYP) 


TRAINER  AIRCRAFT 

■A-3  TRAINER  AIRCRAFT 

33  T-45TS  OOSRAUK 

34  T-4STS   (MSHAHK    (AP-CY). 


TOTAL.    TKAINER  AIRCRAFT. 


Omn  AIROIAFT 

■A-4  OTBCR  AIRCRAFT 

39   ■-•A 

3^   t-th    (AP-CY) 

37   UH-^OA 

3«   VH-tO 


TOTAL.    OTHER  AIRCRAFT. 


305.320 
30.S97 
4.339 


7.7«1 


362. •89 
40.577 


403.466 


332.494 


34.35« 


2.549.242 


2.625.906 


(76. •64) 


7.7«1 


)7.7«1| 


(403.46^) 


309.320 
30.^97 


362.889 

(24) 

(362.889) 

24 

362. 889 

40,577 

(40.577) 

-- 

40.577 

403. 44^ 


7  332.4*4  (7)         (332.4»4I 


332.484 


(332.484) 


MODIFICATION  OF  AIRCRAFT 


•A-5  MODIFICATION  OP  AIRCRAFT 

39  A-3   SERIES 

40  A-4   SERIES 

41  A-4   SERIES    (HYPI 

42  EA-6   SERIES 

43  A-7   SERIES 

44  AV-8   SERIES 

45  P-4   SERIES 

4«  RF-4  SERIES 

47   F-14   SERIES 

4«   F-«   SERIES 

49  F-5   SCRIES 

50  OV-10   SERIES ■ 

51  P-l«   MOD^ 

52  ■-••   SIRin 

53  R-S3  SERin 

54  SII-40  •IRIES 

55  VR-^0 


57   R-2   •■»!■•. 


817 

3.918 

108.232 

53.712 

•2 

1.231 


60.430 

■2 
42. •9* 

1,700 
21.300 
19,799 

•ss 

l.SSl 

SS.19T 
«.«2T 


190.432 


(190.4321 


190.432 


4S.S2T 


43.527 
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n  i«t«                       py  i«M                      n  i«a«               pr  im«  oippduhci              py  itt« 

p-i  ■uocar  RiQucsT  muse  passcd               ibmt<  rAssn        (nevM  •/-  to  timrt)  caiipiiiaiici 

ixm.                                ITW                                    ffTY  MHouirr  ott           mouitt           gtr           Mwuirr           oty           MioairT           orr 

s«  ii-s  snin —  SS.211 

s«  tp-3  snics —  2«.M0 

•0  P-S  SBIIIS —  M,m 

»1    S-l   SHIIIS --  TS.M?                  "              147, •»?                  --             147. i5»                                                 0                  --             147.497 

til   BS-3  tnilBS --                       --             149.100                  --             149.900                                                 0                  --             149.900 

42  E-2  snin --  •.*S«                                                                —              22.434                                 122. 4341               --               22.434 

43  TDAIimi  »/C   SDlin -•  1 .  393 

44  K-ISO  MKin "  13.494                                                                —               13.494                                 I19.494I 

49  C-130  smCS —  3.524 

44    PCW9C —  1.404 

47  CAKCO/T1IMfSPO«T  H/C   401114 "  2.234 

44  VMI0U4 "  1.049 

44   POMOI   PLAHT  CHMKCS "  4.944 

70   NISC    PLICHT    SAFFrr   CIIAHCCS —  9«4 

noDiPiatTion  OP  kirompt 

•A-9  PnOIPICMTIOII  OP  KmaiAPT 

34  A- ]  SEX  in —  tiy 

40  A-4   SniES --  S.41I 

41  »-4   SniES    IPIYPI —  104.232                                                                     —             140.432                                 I140.432I                --              140.432 

42  EA-4  SOtlCS ~  93.712 

43  A-7   seaiBS --  n 

44  AV-4   SOlin —  1.231 

49   P-4   SEKieS —  M 

44  HP-*   SmiES —                       

47   P-14   SBIIES —  40.430 

44   P-4   SEKIES —                       

44   P- 9   sat  IIS —  n 

90  OV-10  SCaiES --  4t.aM 

91  P-14  NOOS —  1.700 

92  4-44   Stales —  21.300 

93  S-IS   SUtlBS —  14.744 

94  SII-40   SEXieS —  CSS 

SS  VH-60 —  l.SSJ 

94  H-i  seam —  3S.247 

97  ■-2  SmiS -.  «,nT                                  43.927                                                                                  4S,Sa7 

94  11-3  SCR  I  IS —  33.212 

94  IP- 3  SB) Its —  24.340 

•0  r- 3  sails ..  44. Ill 

41  4-3   SniCS —  73.497                  —             147.497                  --              147.497                                                 0                  —             147.497 

41*  tS-3  Stalls —  —                  ..              149.900                  --              149.900                                                 0                  ~              149.900 

42  1-2   Stalls —  4.t3t                                                                                  22.434                                 122.434)               —               22.434 

43  TaAina  A/c  seaiis —  1.3S3 

44  EC-130  SiaiES —  13.494                                                                     ~                13.494                                   113.494) 

49  C-130  scales —  s.924 

**rwma -  t.M* 

47  cMtoo/TaMnpOMT  A/c  snies —  2.234 

44   VMIlaVS —  1.049 

44  POHca  piAirr  cKAHces ..  4.944 

70  ni4C  PLiorr  sAFtTY  cumkcs ..  S44 
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PY  1484  py  1449  FY  1484  PY  1444  OIFFCREMCE         PY  1444 

^.j  BUDGET  lEQUeST        HOUSE  PASSED        SENATE  PASSED     (HOUSE  •/-  TO  SEHATE)  COHPt«D»CE  ACaEEHEHT 

m,  itM  OTT      AHOUWT      OTY      AHOUIfT      OTY      AHOUWT      OTY      A«0U1»T       OTY      AHOUHT 

71  COHWOH  tew  EOUIPWEWT "       19,822 

72  COmtM   AVIOWICS  CHAHCES "        1.746 

73  RADAKS 

7S«  F-16W  SERIES 

73b  umo  RAnct  air  ash  capable  aircrapt 

TOTAL.  BODIPICATIOH  OP  AIRCRAPT 667.017  336.644  514,686  (183.002)  906.227 

AIRCRAFT  SPARES  AND  REPAIR  PARTS 

BA-6  AIRCRAFT  SPARES 

74  SPARES  AND  REPAIR  PARTS -    1.270.457  44,452        "    1.270,457  (1.176,505)       -    1.270,457 

74a      EA-64  SPARES (18,256] 

74b       F/A-18  SPARES (67,4161  (74.692)  (67.416]  (11.236)  (67.416) 

74c      ES-J  SPARES (-)  tlS.400)  (-)  (15.800)  (-1 

AIRCRAFT   SUPPORT   EOUIPtTOfT  AND   PACILITIE 

BA-7   AIRCRAFT   SUPPORT  EQUIPnEn  AND   PAC 

75  LUIHiUW   GROUND  EOUIPttENT --  443,524 

76  A I RC3MPT    INDUSTRIAL  FACILITIES "  27.442 

77  HAR   CONSimASLES —  12,204 

74  OTHER  PRODUCTION  CHARGES --  43,327 

74  SPECIAL  SUPPORT  EOU I PtIENT "  81.103 

TOTAL.  AIRCRAFT  SUPPORT  EOUIPHENT  AND  607,605 

O  INFLATION  SAVINGS,  FY87 --  

0  PROFIT   POLICY  CHANGE "  

0  DRUG   SUPPLCMCNTAL —  

O  UNDISTRIBUTED  RCDUCTIOH 

TOTAL.    AIRCRAFT  PROCUREHENT.    NAVY 10.290.270  2.440.374  9.160.2BO  (2.174.402)  5,541.525 

0  TRANSFER   FROB  OTHER   ACCOUNTS 

TOTAL  FUNDING  AVAIIABLC 10.250.270  2.440.374  5.160,280  (2.174.402)  5.541.529 

WEAPONS   PROCUREMENT,    NAVY 

BALLISTIC  nlSSILCS 

,„  Vn  1147)  !•» 

1  POSEIDON —  1"^ 

,    „.  7.SM  l».»M)  ».»M 

2  TRIDENT    I "  7,964 

..        ,    .c>  ■«■  48        1,446.49B  (66)    (1.466.4941  44        1.444.494 

3  TRIDOrr   II »•        1.444.494 

,,„  ,„  -  240.240  (240.240)  -  240.240 

4  TRIDENT    II    (AP-CY) —  260.240 
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n  i«n                       rr  i«««                      vt  t«t«               rr  i«n  •ipmnci              rr  i««« 

r-i  ■uocrr  Rtounr              aovM  PAttn              ■Bmn  pkmcd       (moum  •/-  to  lanTti 

Lim                                 im  grr  Nnuirr           «n           muuht           ott           MwuirT           ott           Mvoirr 

udoificmtioii  op  nissiun 
s  UGn-7M  ic-at  posiiDoii  mo* 

WFTCOT  EWinafT  MIS   PKCILITin 

•  mSSIU   tmnSTMIAL   PMCILITin ••  t.U4                                                                     —                  l.tM                                      II.tMl                —                  2. •24 

TOTKL.    MLLItTIC  nitSILKS 2.23T.4T9  2.237,47}                            I2.2S7.47SI                            1.2S7.47S 

OTHca  mssius 
snuncic  mssiLts 

•  Mn-10«  TONMUHK SIO  Ml. 074 

4   OCW-ie*   TOWUBW    IW-CTI --  ••.•04 

TKCTICAL  niSSILCS 

10  »in/*iii-7  rm  spMutoK 

11  MWMH 50  Hi. 344 

0  WOIAMI    lAP-CT) —  — - 

12  Ain-fL/n  sioaiitiiDai 

IS  AIN-S4A/C    innoill SM  444.444 

14  Atn-MA/C    IPMOBIIXI    lAP-CTI 

11   MM-44A  RMIPaOII    inrPI IS*  1SS.244 

»4   ie»-44A  IIA«POOII    |Wr»(    (OP-CTI 

17  4a(-44«  mim   (HTP) 1.7*4  404. «24                                                              1.744             404.424         (1.7441         1404.424) 

14  M-2  W i.»35  414.422                                                                                                                                                       1.4SS            414.422 

20  i»-2   EX ..  ... 

21  MM 240  41.429 

22  STincai 

2S   SIDCMm 244  24.4*2 

24  miXPIRI 1,410  47.SS4                                                                                                                                                                    1.410               47,SSt 

29   LASm  NftVOiOl —  ... 

24    IIR  HKVniaC    (WTPI 7S1  104. IM                                                                   7S1              104.144              (7S1I         1104.144)              7S1              104.144 

27    MR  mVIKiai   IHTP)    I4F-CT) —  24.414                                                                     --                24.414                                   124.414)                --                24.414 

24   PORDIR M  SS.4S0 

24    PfMCVIR    lAP-CT) —  S.M4 

50  KOIIAL  TMICtTS —  1S9.4SO 

51  MOIICS   Mn>   DCCOT4 ..  124.443 

32   OmCK  niSSILC   SUPPOar —  24.344 

nOOIPICATIDM  OP  lll44ILn 

S3   TONMMW  nODS ..  y,\J%                                                                   ^                 7,m                                     «».1»4|                —                  7.174 

34  »iii/aiii-7t/p  tPMnoH  noo ..  44.114 

34  Ain-4  4i*aiiim»ii  noe ••  2.34* 

34  *m-44A/c  PMMaix  noo ..  m 

37  l>CW-*4A  aMtPOaH  MOD ..  4.SM 

34  tnuraMO  Hi44iLn  mo ..  tT.44T 
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rv  19«9  PY  1444  PY  1944  PT  1444  DIPPWEHCt         PT  1444 

^.,  BUOCrr  REQUEST        BOUSE  PASSED         SEMATB  PASSED     [HOUSE  ♦/-  TO  SENATE)  COWPEREKCE  ACREEHEirT 

^,„  ,TBI  OTY      ABOUirr      OTY       AHOUKT      QTY       A«0U1«T      OTY      AMOUMT      QTY       AHOUIT 

SUPPORT  EQUIPHEItT  AMD  PACILITIES 

34  WEAPOHS  llfDUSTKIAL  PACILITIES "       10.444 

«■  Tia  --  44.714  (44.714) 

40  PLEBT  4ATELLITE  COP»«mlCATIOHS "  44.719 

41  PLEET   SATELLITE  C0t4WIIICATI0IIS    (AP-CT) .  .  --  125.000 

,.    <c<  —  21   443  (21.443)  "  21.443 

42  DEPEDSE  METBOROLOCICAL  SATELLITE   PROCRAD  "  21.463 

ORDNAIICE   SUPPORT   EQUIPWEWT 

43  ORDHAIKE  SUPPORT   EQUIPBHtT "  501, »S» 

4   ,,,   7,.  443.254  (443.254)  1,023.545 

TOTAL,  onmi  ni4siLn 4,397,721 

TORPEDOES  AHO  RELATED  EOUIPttEWT 

44  TORPEDO  «-«B  ADCAP 350      541 .744 

0  ASUK  TORPEDO ■* 

45  TORPEDO  m-46  (HYP) 

O  TORPEDO  F«(-4t  (HYP)  lAP-CT) 

47  AOW  LICHTWEICHT  TORPEDO 124  277. SSI 

44  N04ILI  TARGET  P«t-30  (HYP) 

51  ASROC ""  14.446 

52  VERTICAL  LAUHCHEB  ASROC 340  70,461 

HOD  OP  TORPEDOES  AHO  RELATED  EQUIP 

53  HOBILE  HIRE  HR-67 "  X.yVi 

54  TORPEDO  l«(-4*  HODS 

O  TORPEDO  HK-46  HODS    (AP-CY) 

56  CAPTOR  HODS "  12.275 

57  SHIHHER  HEAPOR  SYSTOI —  l-MT 

SUPPORT  EgUIPHBTT 

S4  TORPEDO   SUPPORT  EQU I PHEHT —  27.555 

54  ASH  RADGE   SUPPORT "  22.547 

TOTAL,    TORPEDOES  AHO  RELATED   EQUIPHEHT  470,341 

OTHER  HEAPORS 

CURS  AMD  CUR  HOUHTS 

60  m-15  CLOSE    III  IIEAPOIIS   SYSTEH *  14,345 

41  W-75   76I4(  CUR  HOUHT 

42  »4I-14/40W<  HACRIHE  CUH 25  442 

63   25>4I  CUH  HOURT 2*  4,314 

44   SHALL  ARMS  AHD  HCAPORS "  4.740 

HODIPICATIOR  OP  CURS  AMD  GUN  HOUHTS 

65  CIWS  HODS "  S4.S7S 

66  S   /54  GUH  HOUHT  HODS "  4.400 

47   3»/50  OUH  HOOHT  HODS "  "• 


32344                                         CONGRESSIONAL  RECORD— HOUSE  November  17,  1987 

"  >»•*  w  «*•«  n  t«M  rr  i«m  oimnoici  ry  i«m 

**'  luDcrr  Rtgvnr               noust  PMits               ttmn  rMin        (inwti  ♦/-  to  tiiiATt)  conmBici  MMMtrr 

"""                                               "■  OTT               "WW"               QTY               MUUirT                QTT               MWMT               OTT               /MOUKT               »rt               MKWWT 

M  lai  T«  7tm  cun  rnnvm  mm .-             4. or* 

ft*  mOS  UWDCX  tS. 000. 000 *-                t.ftiO 

90PF0PT   CQUTPHnTT 

TO  cua  turroKT  eouiPtotT —                 nt 

TOTAL,  oniai  wcAran I03.M« 

Tl    SVMES  Mn  RIMIR   rwTS —             I4S.TIT                                                                                        I«1.7}T                                 (143. TZT)                —                            0 

0  innATiow  mviiacs.   rrtT ..                 „. 

0   PMOPIT   POLICY   CUMICC „                       ... 

O  »«I0«   TIM   TUMISPn 

Aov  LiamniaiT  TOdPCDO.   rr  IMT 

VWTICAL    LAUnCHED   ASMC.    FT    l««t 

0  UnOISTItllVTCS  RIDUCTIOII 

TOTAL.    WCAroRS   P«OCVR«»«JIT,    ll*VT T.ni.MI                                                                                   J.044.4Sf                            IS.044.4S«|                             S.Mt.OM 

TRANSPZR   PROn  othoi  accouhts -— 

TOTAL   POTBIRC  AVAILARU T.Mt.fBt                                                                                   J.044.4S4                            IS.044.4MI                             3.M1.0«R 

niPRUILOIHC   AMD  COHVDISlai.    RAVT 
PLSrr   RAU.ISTIC  niSSILE   MIPS 

RA-I    PLErr    RALLISTIC  HISSILC   MIP* 

1  TRIDOIT    (ROCLtAR) 1         1.254.200                     I         1.294.200                    t         1.294.200                    0                            0                     I         1.294.200 

2  TRIDOrr    IRVCLMRI    lAT-Ori —              144.100                                    144.100                  —              144.100                                                  0                  —              144.100 

TOTAL.    PLCrr  MLURTIC  mSSILI   MIM.  .  I.IM.MO                               I. MR. MO                               I.IM.MO                                                  O                               I.IM.IOO 

omCR   HARSRIPS 

RA-2   OTHER   HARSRIPS 

S  CVW  AIRCRAFT   CARRIER    (HVCtWRI    (AP-CTI  Ttt.OOO                  —             TfT.OOO                                   7*7.000                                                  0                  —             717.000 

4   tSa-*M   CLASS   fUMARIRE    IHOCLCARI  2        1.201.400                     1        1.201.400                                                                         2         1.201.400                     2        1.201.4O0 

9   SSa-tM   CLASS   SUMIARIRB    (HUCLEARI    lAP-CT  S29.400                                   124.400                                                                                       124.400                  »              124.400 

o  mm-n i      i.ocr.Ma 

T   SlN-21    l*»-Cri —              341.000 

«  CV   SLCP 

to  CV  SLtr    lAr-CTI —               M.74S 

11  Ce-47   AECIS  cmisn    IHTPt 2        1.7»3.t«9                     1             ^29.000                                                                         1              829.000                     1              •29.000 

12  oB-47  ARcts  cRoisoi  (ifrpi   i*r-cy| 9. MO 

•*'•■-••"■'" »        2.111.900                   3        2.1W.900                                                                   3        2.1««.«00                   4        2.929.100 

14  •■e-91  imvi  i*r-cTi —           73.000 

TOTAL.    0T«ER   HMSMIN T.Ml.MO                              9.344.700                                   747.000                               4.949.700                               •.07*. 900 
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PT  19(9  rr  i»M  FT  14M  rr  I9t9  oirrmncc  ft  i*«» 

p.,  ■UDOrr  REQUEST  ROOtR   PASSED  SBIATI   PASSES  (HOOSE   ♦/-   TO  SEKATEl    OOllFiaDCE  MXEBVWT 

,^,„  ITM  OTY  ABOOIIT  OTT  ABOUWT  OTY  ADOUNT  QTT  MKMIT  OTT  AHOMIT 

AHPIIISIOVS   Slips 

■A-S  MWHISIOUS   SRIPS 

1.    Un-l   A»«...0«.   A,«.ULT   S«.P 1  »«.100  1  741.100  I  741.100  0  0  1  »«.100 

17    Um-l    AHPRISIOUS   ASSAULT   SRIP    (AP-CT)... 
li    LSD-41    (CARGO  VARIAjrri 

TOTAL.   RIWIIISIOUS   SRIP8 741.100  741.100  741.100  0  741,100 

HIRE  MARFARE  ARS  PATROL  SHIPS 

•A-4   HIRE  HARPARE    •    PATKOL   SHIPS 

19  WCH  WIRE   COPHTERHEASURES   SRIP —                       

O  HSR-l    COASTAL  HIRE   RUWTER ~                       

20  me   COASTAL  HIRE   HUNTER *  1*9.000 

TOTAL.    HIRE  HARPARE   ARD   PATROL  SHIPS..  149,000 

AUXILIARIES,    CRAFT,    AHB   PRIOR-TEAR   PROGR 

■A-9   AUXILIARIES.    CRAFT    •    PT   PROG  COSTS 

,..<   <««  1  79C   MM  »  296.400  25*. 400 

21  TAO   FLEET  OILER 2  254.400  2  254.400 

22  AO    IJUHROI 2  •4.400 

21  TACOS  SURTASS  SHIPS 3      144,200 

O  AE  AHHURITIOR  SHIP —          

25  AOE t  425,400 

27   OCEAHOORAPRIC  RESEARCH   SRIP 1  44.000 

24   SERVICE  CRAFT "                       

10  LAHDINC   CRAFT "                        

11  STRATBCIC   SEALIPT —  15.400                  —                35,400 

12  LCAC   LAHDIHG  CRAFT 4  145,400 

11    LCAC    LAHDIRC   CRAFT    (AP-Cri --  61. BOO 

14  SEALIPT   ENHARCDmrr "  21.500 

15  OUTPITTIRC —  240.200 

M   POST   DELIVERY --  112,000 

0  SHIP  COHTRACT  DESIGN "  

^^  2      99.000  95.000 

34  TACS  CRARE  SHIP 2       55,000        2       55,000 

14a  FAST  SEALIPT  INITIATIVE 

...    .-«  34t.SOO  311,400 

TOTAL.    AUXILIARIES,    CRAFT,    AND   PRIOR-Y  1,«7«,200  34».BOO 

0  INFLATION  SAVINGS,  FYS7 

O  UNDISTRIBUTED  REDUCTION 

0  DDC-51  (HTPI  LESS  AP  (FY) 

-  ...  AMM  9  a«&  JIRk  4. 694. 500  ••919.700 

TOTAL,  SHIPWILDING  AND  CONVERSION,  NA  11, •5^, 400  7, •32. 900  2,»»,«w 

TRANSFER  FROH  OTHER  ACCOUNTS 

•  ...  MM  9  ««£  400  4, 494, 900  ••929,700 

TOTAL  FUNDING  AVAILASLI H,D9^,400  7, •32, 900  2,436,400 
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»>i 


■uacrr  utouesT 

OTT 


n  t«M 

■oust  PASSED 


Tt  i«M  rt  !«•«  oippncaci  rr  !*•« 

»«>"»T«   PASSED  (HOVSE   •/-   TO   tHUTEl   CUHfEJIEUCE  ACa 

»TY  M«iuirT  9TT  AMOuirr  grr 


OniCR    PHOCmtEMEJf  1  .    NAVY 

SRIPS  suppoiT  Eguipfwrr 

SNIP   PKOPUUIOn   lOUIPIWtT 

t    Ut-lSOO  CAS  TURSim 

2   ALLISOn  MIK  CAS  TVIHttn.  . 

>  unvm  SPECIAL  svppout  equip 

4   STEAM  PKOPVLSIOH    I nPKOVENEirT 

»  OTMCD   PKOPVLSIOH   EQUIPMBrr 

OEMUATORS 

t  othek  cenekatoiis 

PUPIPS 

T  OTHEK  pvp<rs 

AIR   COnPKESSOKS 

•   aiOl    PKESSVKE   AIR   COMPKCSSOK 

«  OTKEK  AIR  COnPRESSOKS 

PROPELLERS 

10  SURNARim  PROPELLEKS 

11  omER   PROPELLERS  AHO  SNAPTS 

RAviGATiaH  Equiimm 

12  ELBCTCICALLT   SUSPOfDEO  CVRO  RAVICATOR. 

13  CARRIER   NAVICATIOn    SYSTB) 

14  Omtll  HAVICATIOH   igVIPIKifT 

UmCRMAT  REPLENISH   EQUIP 

15  IMNRHAT  RtPLENISIWENI    EQUIPttENT 

PERISCOPES 

1*  TYPE  It  PERISCOPE 

IT  TYPE  *  PERISCOPES 

I*  PERISCOPES  AND  ACCESSORIES 

OTHER  SRIPROARO  EQUIimm 
1*  PIRBPIGVTING  EgUIPHEirT 

20  COWMND   AND   COITTROL    SHITCmOARItS 

21  POLLUTION  COITTROL   EQUIPHCirT 

23   WENMINE   SILEIICINC   EgUIPMBTT 

23  SIMPACS   SHIP   SILENCIHC   EgUIPPIEirT 

24  SUWARINB   SATTERIES 

25  STMTICIC  PLATPORH   SUPPORT   EQUIPMEKT.  . 

2»   MSP   B0UII1EN1 

27   SIALIPT   SUPPORT   EOOIMOrr 

2«  AIR  coaoiTionRS 

w  ninaunpiM  casu 

SO  mi  iTOM  nioea  u  nilliob 

31  tORPRCE    IHR 

32  MOMitsiae  loommii 

33  RADIOLOCICAL  ConROLS 

34  niRi/nicRoniNi  (ucraonic  RiMia 

SS  CaMICAL  HARPNat  RtHLHma 


I1.3IS 

•  .MM 

1.00* 
ll.STt 

•  .SOT 

10.011 


140 


3. ill 
S.SW 


T.tOl 
•S4 

s.sso 


7.T43 

•  .133 

1S.7«^ 
1.021 


lt.2i« 

4.057 

7. 4^1 

12.142 

13. til 

14.354 

•«.0** 

•  .i4« 

45. ^17 

2.221 

4.2^t 

37.5*0 

14.741 

4. MM 

407 

1.040 

11. 4M 
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„   ,,„  py   1«*«  PY   H^»  rt   1»»4  OIPPEREaCE  PY  1»«« 

,.,  .OTCET  REOOEST  HOUSE  P»S«B»  SENATE  PASSED  fII00«E   ♦/-   TO  SEHATE)   CONPWEaCE  AIMTWT 

L,„  ,ni  OTY  *i»uw  OTY  mtMn  on  vwmr  oty  rhourt  qty  Rnowtt 

3»  SURHARINE  LIPE  SUPPORT  SYSTEH *        *••*' 

37  NMIE  EIWINEEREO  NAIKTENANCE ..  JST 

3S  SRI  PROARD  ENERGY  CONSERVATIOH "  "• 

REACTOR  PLAWT  EOUIPHENl 
34  REACTOR  POWER  UNITS •      124. 7»«  172. ••I 

40  REACTOR  COBPONENTS "      272. •*! 

OCEAN  ENCINEERINC 

41  DIVING  AND  SALVAGE  EOUIP«ENT "       1«.*24 

42  NAVAL  SPECIAL  HARPARE  CQUIPHENT "       4».2»B 

SHALL  tOATS 

43  SHALL  SOATS "»       "•*«» 

TRAINING  EQUIPMENT 

44  NEW  SHIP  TRAINING  EQUIP 

45  OTHER  SHIPS  TRAINING  EQUIPMEHT "       1«.15* 

PRODUCTION  FACILITIES  EQUIPMENT 

46  CALIBRATION  EQUIPMENT "  '*' 

47  PRODUCTION  SUPPORT  PACILITIES —  27.153 

4«  OPERATING  FORCES  I PE ""  5.120 

4aa  REDUCTION  IN  SHIP  SUPPORT  EQUIPMENT 

272.  •« 
TOTAL.  SHIPS  SUPPORT  EQUIPMEHT »41.5M 

COIHUHICATIONS  AND  ELECTRONICS  EQUIPMEHT 

SHIP  RADARS 

44  AN/SPS-t7 2"  4.2M 

50  AH/SPS-40 --  1».2»1 

51  AN/SPS-48 "  S».»S« 

52  AN/SPS-45 "  17.»»S 

53  AR/SYS-(I **  14.no 

54  l«  23  TARGET  ACQUISITION  EYSTBI J  23.013 

55  RADAR  SUPPORT "  25,00« 

SHIP  SONARS 

56  AN/SQS-2t/53/53A "  12.*34 

57  AH/SQS-531 

58  AN/SQS-SSC 

5S   AN/SQO-84   SURFACE  ASH  COM»AT  SYS ">  220. SSI 

•O  AN/BQQ-5 —  41. 3M                                                                                                                                           ,.,,., 

»1  Tl-16  TOWED  ARRAY  (MYPI "  "•"' 

•2  SURF  SONAR  WINDOWS  AND  DOMES "-  12.420 

•3  SONAR  SUPPORT  EQUIPMEHT "  *.7M 

»4  SOMAR  SWITCHES  AND  TRANSDUCERS "       30.254 

T.IST  (T.IST) 

7  157  ».»»•  ' 

45  PBM  SYSTOt  SONARS '  ' 
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n  i«««                       FY  !«•«                      rv  !«•«                n  i«m  Dirmatct              n  i««« 

p-l  auDcrr  reqvist              novti  passko               sematc  pkssr)        (housc  •/-  to  sbwtc)  cuwrEmiitg  MamnBrr 

Lim                                 rm  OTY  AftouRT           VTt           wnufrT           OTY           MKMnrr           orr           Mtouirr           qtt           KMOimr 

MM  iLicnranic  tooimtm 

M    SUWMIln  ACOUSTIC  HAIIPAM   SYSmS —  2T,«1« 

(7  suanici  aiip  TOTPioo  Demss —  •.037 

M   ACOUSTIC  COIMDnlCATian ~  M4 

*«   AH/lSY-l —  100. 7M 

70  SOSUS —  34. (S« 

71  AII/SQ«-17   ACOUSTIC  PMCnsOK --  lO.lSS 

'la    IPWHUVU)  ACOUSTIC   PKOCSSSO* O 

0  USMI  ASM  mCATI  IKMBIIIIMTiail 

72  AH/SOa-lS  TOHIO  AIWAT   SOMA* ~  14.214 

73  AH/SOa-lS  TOMD  ARRAY   SOHAII —  ••7 

74  AH/Sga-lt  TOWED  AUIAY   SONAR 

79   SURTASS --  IS.  130 

7t  ASM  orcRATioas  cnm --  2».»sj 

77  CARRin  ASM  mWLR ••  «.M3 

tUCmOMIC  WWPMt  tOUIIHMI 

75  An/St«-S2 ..  tl.ft2 

7«  AK/SLO-tT 

•0  AH/WLR-l .-  »,1M 

•1   AR/VUI-S —  7.StS 

•2    ICAB  SYSTVB —  4. 747 

S3  OPPSOARD  DCCIPTIOn  Devices —  22.1*2 

§4   CM  SUPPORT   lOUIPtlCirr —  4.7** 

•5    PLCrr   CM   SUPPORT  CROUP —  4.002 

M  CS  COUrrERfOASURKS ..  S4,0«l 

RCcamAissAnci  BguipnixT 

•7  CO»»AT  CRYPTOLOCIC   SUPPORT  COnSOLl —  »,«0i 

••  COMMT  OP ..  43.  «77 

•S  OVTDOARO —  21.173 

to  RAVAL    IITTtLLICIWCI  PROCtSSIMC  STSTai —  10. (20 

«1    SATTta  GROUP   PASSIVt  RORIZOM   BTT  **■ 2  3«.t23 

SUVIARIRC   SURVtlUANCt   IQUlmorT 

»2  AR/MI.0-4   DCPOT —  MJ 

*3  AII/THQ-4    mPRUUMMlg ..  Sa.74« 

0  AR/iaO-7/*/« 

«4  AR/BlS-l    IIITTCRPmcnmRI —  2,44a 

fi   SUMRRIRI   SUPPORT   EOUIIHSm    PROOMM 2.tM 

OTRBR   SHIP   luCTROMIC   IQUIPmirT 

M  mVT  TACTICAL  DATA   SYSTBI ..  117. Ml 

«7  TACTICAL  PLAC  COHMUn  CUTTCR 1  S.SST 

»•   Cnsmns  AMD  COMTROL  PROCtSSM --                       

SS  HIRISMWPIRC  SYSTW  RtPLALllMI —  •.4M 

100  OHBGA  SBIPMMW  SgUIPHBIT «4  1.323 

101  RAVSTAR  OP*   RICtlVatS m  H.403                                                                   IW               1*.403              (IW)           (1«.403|              !♦»                IS. 403 

102  RP   LIMI-ll    DATA  TtRMIHRLS ..  2.4*« 

103  ARNn   PORCSS  RADIO  An  TV .-  7.S3S 

104  STRATIEIC   PLATPORM  SUPPORT  DgUlfNnT 143.247 

TRAiRiRc  iguipnBrr 

105  omR  RAviLo  TMiRiRo  igoifiarr 

10*  onRR  RAVSIA  TMIRIM  iguiPNBn .•  444 
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py  19*4  py  tSaS  FY  19*«  FT  1«*9  DIPPCRBICC        FT  1«*4 

p.j  DUDCrr  REQUEST        HOUSE  PASSED         SENATE  PASSED     [ROUSE  «/-  TO  SERATE)  CORPEREUCE  AOReBOT 

l_\ftt                                              ITM                     0"  AHOURT       OTY      AHOURT      OTY      AMOURT      OTY       AHOURT      OTY      AHOORT 

AVIATIOR  ELeCTRONIC  EOUIPHEirT 

107  RATCALS "  12.055 

10*  SHIPSOARO  AIR  TRAFFIC  CORTROL "  15.S5* 

109  AUTOMATIC  CARRIER  LARDING  SYSTEMS "  17.613 

110  TACAN "  3.742 

111  AIR  STATION  SUPPORT  EOUIPNERT "  *.*1* 

112  niCROHAVE  LARDIRC  SYSTEM 15  7.449 

113  FACSPAC "  3.252 

114  RADAR  AIR  TRAFFIC  COHmOL »  1.387 

115  m  XII  AIMS  IFF "  14.iai 

OTHER  SHORE  ELECTRONIC  EOUIPHERT 

11*  RAVAL  SPACE  SURVEILLANCE  SYSTn "  H.3S*                                    >»"•              (11.39*1               11.39* 

117  SPACE  SYSTEM  PROCESSING —  1.S75 

11*  HULTOTS "  1,54» 

11*  NCCS  ASHORE "  27,3«1 

120  RAD  I  AC "  ».237 

121  OVER  THE  HORIZON  RADAR 2  1*7.392 

123  CPETt —  2*. 000 

124  INTBC  COMSAT   SYS  TEST   FACILITY "  5.730 

125  CALISRATION   STANDARDS "  7.54* 

126  EMI    CORTROL   IRSTRUMERTATION —  12,113 

127  SHORE  ELCC   ITEMS   UNDER   S900R "  24.477 

SHIPSOARD  COmURICATIONS 

12*   SRIPDOARD  HP  COmUNICATIONS "  *43 

129  SHIPBOARD  DBF  COMIURICATIONS —  2.9*7 

130  FLIGHT   DECH  CCfHURICATIORS 

131  PORTABLE  RADIOS 1*1  *.S45 

132  SHIP  COnRmlCATIONS  AUTOMATIOH "  10.737 

133  SHIP  com   ITEMS  URDER   SSOOR "  4.320 

134  SEALIFT   SHIP  COinUHICATIOHS —  3.906 

SUSHARIRB  CMIRJRICATIONS 

135   ELF  COmURICATIORS "  — 

13*   SHORE   LP/VLF  C0»WUNICATIONS —  4,300                                                                                          4.300                                     (4.300)                                      4.300 

137  VERDIR --  «.535                                                                                           4.535                                     (4.5351                                      4.535 

13*   SSR    IRTEGRATED   LUWRIRICATIONS --  5.4*0 

139  SUSMARIRE  COIVfURICATIOR  ARTERRAS "  12, SOI 

140  DATA  COLLaCTION  AND  RECORD  SYS 

141  COMPACT  VLP  RECIIVER 740  33.497                                                                  740               33.497              (7401           (33.497,              740                33.497 

SATELLITE  COnRIRICATIORS 

143  SATCOn  SHIP  TOmiRALS —  39.2*1 

144  SATCOM  SHORE  TERMIRALB —  12.2a* 

SHORE   CaWURICATIORS 

145  JCS  CONRmiCATIONS   BOOIPMBifT —  3,9*0 

14*   ILKTRICAL  POWER  (T*T0IS —  **4 

14T   aHOM  HP  COHRmiCATiail* —  7.772 

Ua  JOINT  TACTICAL  COfW    (TRI-T(W| 

149  DCS  TKH  COHTItOL   IHPROVBIIHTa ~  l,t72 

150  VOICE   FRIO  CARRIER  TELEGRAPH 400  2,934 
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n  iM*                       n  \t*%                     n  t«M               n  im«  timMact              n  i««» 

r-t  •uoccT  iigvisT             aoan  pmuo              tamTt  rMtn       (noum  ./-  to  ■omtb]  OMmaam  «o«wwt 

Lim                               ma  vrr  Maun          qtt          wntiirr          vnr          mvuiit          grr          MMMrr          vrr          Mmm 

0  MMM  NMILI  cow  VMM 

isi  MmLOHiN  mocBMn  com ••  I.IM 

IM  MMccs  comuMicATiom  iqaimnrr —  l.02« 

IM  fimii  cowMiicATioira  MrrawTiM ~-  K.iM 

IM  smM  com  iTBti  oimai  tfODK ••  l.Mi 

arrrrooiAraic  tqoiiiMii 

1ST  tiMEu  Auoio  sTmn ••  ii.foa 

ts«  TMc/rr-?i/T2  (m-ii/sTQ-iini --  i«.«4J 

IS«   TSK/RC-M --  n.M« 

IM  TSBC/mr-sr/st  (vmaoKi —  m.4ti 

1*1  Tstc/rrv-s  (Mmvri --  n.m 

162   TStC/m-M --                       

1«4   ntC/KC-ll    tHKLMMMI —  1.042 

0  Tsac/RC-M    IBRSPI —                       

IM  TSIC/mai-M   (ITSSI 

1«T    ILACKER   CRYrrO -•  1,003 

l»«   TSIC/KC-M/RCV-i    IPUUI —  •.Ml 

ii«  mTHc  anrrro —  20.392 

171  TSlC/UCV-ll IM  10.»«1 

172  canon  riLL  Devices —  io« 

ITS  SIGRKL  SCCTIKITT ~  3^7 

174  arrrrociiAPiiic  iTtMs  amoi  S2  mixioa —  I4.m 

o  Tsec/Rcv-a --  — 

cDTrratocic  eouiFioirr 

179  cnYrraLOCic  comuHicATiom  equip ••  t.«i« 

174   SIIPS  SiaUL   CXPLOITKTION   SPMCC —  S.409 

177  carPTOiaeic  iriits  urdeii  (2  niixini —  9.4M 

174  carrraLocic  Rcsnvcs  EouipnirT —  2.742 

174   OlrPTOUKIC   PIELS  TKAININC   EQUIP •-  1.340 

ISO  saoaE  ciitptoux:ic  toppowt  SYsm --  1.3IS 

oran  elccthoiiic  suppokt 

141  HM  RBSeaVC ..  974 

142  ILCC   EKimZIIEII  IWIKT    IIMVSmi ~  447 

143  ELK   UKltnXHtO  (MIITT    |IMVILn| •.  1.729 

143«    LAHGC   saum    DISPtAT 

143b  REOUCTKNI    I*  COMUIIICftTIOtn  MfS  ELtcnMHIICS 

TOT«t.    CWSWIIICATIOm   MID   ELKm«0«IC4  2. 274. 334  44.044                                    (44.0441                                    73.133 

AvtATion  suppoar  ■ouinmii 
mmamoat% 

144  »»/4«,-3.    .T, M.JOS  9.042                                                                                                                                                                  „.„,                  ,.o„ 

149  MI/4Se-93   IDIPM) ,».nW  90.770  l„,.TOt               90.TT0 

144   M/SSO-97    ISPCCIKL  PmPOSS) Xt.m  2.447                                                                                                                                                                  „,„                  j,,, 

14T  «/.,0-»2    ,0.C««., „,^  „.,„                                                                                                                                                                    ^,^                ^^^ 

0  MI/taO-TS    lOMPtl 

...  «/.«-TT    ,VW, „.„,  „.,„                                                                                                                                                                  ^^^^               ^^_^^^ 
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P»  1444               FY  1499  PY  1444  FY  1444  OIPmCHCE        ft  HM 

r.\  4uocrr  iteouesT              Rouse  passed  senate  passed       [rouse  ♦/-  to  senate]  coHPeRERCc  Aweewrr 

LIRI                   im  OTY  AnOURT      OTY      AHOURT       OTY  AHOUNT       OTY      AHOURT      OTY      AHOUWT 

0  AR/SSO-46  (DLC) —          "          

140  SIGNAL  VROERWATER   SOUND    (SUS) 4.8.1  1.449  4.441                   1.449 

111    UW  COST   SOnOBOUY 310.000  27.249  310.000  27.249 

O  UNDISTRiaVTED  PtUS-UP   SONORUOYS 

AIR    LAUNCRED  ORDRAHCE 

142  SKIPPeR l.SSO  37.444                                                              1.990  37.444         (1.990)            (37.444)         1.920                34.473 

143  GENERAL  PURPOSE  SOnaS -<-  44.467  88.967                                   (44.467)                                 109.334 

144  LASER  GUIDED  Ron  RITS 940  6.294  940                  6.294              (9401              (6.294)              690                  4.424 

149  HALLCYE --  S.400  9.400                                      (9.400)                                   10.724 

146  ROCRrre 442  9.443  442                  9.443              (992)              (9.443)         1.341                  8.243 

147  ZUNI    ROCRET "  24.160  24.160                                   (24.160)                                   24.497 

148  2.79    INCN  ROCRET --  20.864  20.864                                   (20.864)                                   14.133 

144   PARACHUTE  FLARES 90  769  90                       769                (90)                   (769)                44                       731 

200  HACRIRC  GUN  AfOIUNITION —  17.368  17.368                                   (17.368)                                   19.439 

201  PRACTICE   DOmS —  44.418  44.418                                   (44.418)                                   98.429 

202  CARTRIDGES   •   CARTRIDGB  ACTUATED  DEVICES.  —  4.987  4.987                                      (4.987)                                     7.709 

203  AIRCRAFT   ESCAPE  R0CRET4 —  4.640  4.640                                     (4.4401                                     4.717 

204  AIRDORNE   EXPeNDASLE  COUHTERNEASURRS ~  18.146  14.146                                   (18.146)                                   29.939 

209  MARINE   LOCATION  (lARKERS —  7.366  7.366                                      (7.366)                                      6.967 

206  DEFEHSB  NUCLEAR  AGENCY  MATERIAL —  1.722  1.722                                      (1.7221                                      1.477 

207  BICEYB  CIRMICAL  HEAPON —  4.437  4.437                                      (4.437)                                               0 

208  JATOS —  9.241  9.241                                      (9.241)                                     4.144 

204  GATOR 1.0«  20.864  1.041                20,869        (1.041)            (20.864)         1.041                12,743 

210  RISC  AIR   LAUNCHED  ORDNANCE —  2.163  2.163                                      (2.163)                                      1.618 

AIRCRAFT  SUPPORT   EOUIPRENT 

211  MEAPONS  RANGE   SUPPORT   EOUIPHENT —  64.740  64.740                                   (64.7401                                   46.424 

212  EXPEDITIONARY  AIRFIELDS —  14.817  14.817                                   (14.817)                                   15.704 

213  AIRCRAFT  REARKIRG  EOUIPNENT —  18.440  18.440                                   (18.440)                                   39.277 

214  CATAPULTS  AND  ARRESTING  GEAR —  21.247  21,247                                   121.247)                                   47.022 

219  PtETEOROLOGICAL  EQUIPMENT —  33.343  33,343                                   (33.343)                                   26.071 

216  OTHER   PHOTOGRAPHIC   EQUIFMtNT —  1.841  1.841                                      (1.841)                                      1.841 

217  MI8C  SURVIVAL  EgUIPHEHT —  12.649  12.649                                   (12.649)                                     4,602 

218  AIRRORNE  MINE  COUNTERHEASURES —  26.020  26,020                                   (26.020)                                   19.440 

214   LAMPS  PK    III    SHIPBOARD   EQUIPMENT —  19.229  23.327 

220  RBWSON   PHOTOGRAPHIC    EQUIPMENT --  4,417  •* 

221  STOCR   SURVEILLANCE   EQUIPMENT —  3,162  3,162                                      (3.162)                                      3.207 

222  OTHBR  AVIATION   SUPPORT   EQUIPMENT —  34.134  34.134                                   (34.134)                                   13.864 

TOTAL,    AVIATION  SUPPORT  egUIPHBrr 734,749  981,74.  (981.748)                                 736.024 

OROHANCe   SUPPORT  EQUIPMENT 

BRIP  GUN  AmUNITION 

223  3   /90  GUN  MMUNITION ..  4t6 

224  9   /S.  GUN  AMWHITION —  6.946 

229   9   /94  GUR  MWUNITIOH ..  91.701 

229a  9    IRCH  OUIDEO  FROJECTILI ••  ... 

227  16    INCH  OUR  AinUNITIOR -.  24,964 

228  CIVS  AlVIUNITIon ...  47.843 

224   76(«  GUN  AlVRRIITiaii ..  13,904 
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n  i«M  n  iM«  rr  ifM  n  i«m  oi>rmim.i  rr  t«t« 

r-l  mcrr  Mounr              novsi  Mttn              Mmrt  pmscd        (imvu  •/-  to  ttmn)  cuiimmw.i  MXCBagrr 

■•>"■                                IfM  on          Mwurr          oty           amwht          ott          miomit          ott          Mwwrr          orr          mduit 

230  onmi  nir  cvR  MVWNiTieM --           27. M2 

nip  am  ststsi  Egoiranrr 

231  c«M  PiM  camoL  eguimorr —           It.MW 

232  COAST   CUARD   CUB    SVSTOt 

SHIP  nissiLl  STSTDis  touipfmrr 

233  lai   «2   PIKE  COMTMIL  STSTDI 1                14.400 

233*  l«l-«2  CoaiT —  

234  RAKPOOII   SUPPOKT  EQUIPHCm —                40. 59* 

239  TmHEX   SUPPORT   rOVIPMBIT ~                M.«I4 

234   TMITMI   SUPPORT   COUIPnon —                tO.*43 

237   POIIPT  DlPznsC   SUPPORT   EQUIPHOrT    IHTPI...  17.244                                                                                         17.244                                   117.2441                                               O 

234   AIRRORHI    ECX/ECOI 1 .071 

ii%   AEGIS    SUPPORT    EOOIIHmi 4S.414 

240  SURPACt  TOHARAMt   SUPPORT   EQUIIIMII -•                37.439 

241  SUMMRIRC  TONAHAMR   SUPPORT   EgUIPMBCr 2.410 

242  VtaTICAL   LAURai   SYSTEK S                79.414 

rm  SUPPORT  EgutPHorr 

243  STVATaciC  PtATPORH  SUPPORT  EQUI 


ASH  SUPPORT  EQuipmarr 
244  IW   117   PIRE  coirmoL  STSm. 
249  SUVmRin  ASN  SUPPORT  tguii 
244   SURFACE  ASH  SUPPORT   EgUIPMBTT 

247  m  lit  piRt  coirTROL  mrrm 

244  ASM  RAIKE   SUPPORT   EQUIPMEm 

OTHER    (MDHAMCE    SUPPORT    EOUIPnEKT 

245  EXPliOSIVE   ORgmUKE    DISPOSAL    EQUIP 

290  SHimCR   HEAPORS    SYSTEMS 

291  URnumEV  SEASORKE  TARorr 

292  AlfTI-SaiP  niSSILI  DECOY   STSTCTS 

293  CALHRATIOR    EOUIPHERT 

294  STOCR   SURVEILLANCE   EOUIIHMII 

299  OTRCR  OROHANCE  TRAIRlac  EOUIIWn 

ormi  ixpEiinAiLE  ordrahcc 

294    SHALL   ARm   AlfO    LAROINC    PARTY    AIMO 

297   PVROTECiailC  AMD   DEmLITIOM  MATERIAL 

29R  OUICKSTRIKE 

294  ptzrr  HIRE  SUPPORT  Eguiiumi 

240  MIRE  RCVTIIALIZATIOR   DEVICES 

241  DRPCaSE  RUCLEAR   ACERCY  MTCRIAL 

2*2   SaiPDOARD   EXPEmARLE  COUIfTERnEASURn 

242a  REDVCTIOR    IR   aROWMCY   SUPPORT   EgulllWII 

TOVM..   OBMMIKt  SUPPORT  EQOIf 


•4.334 

10.473 
30,349 

7.072 


11.747 
4.233 
4.942 
7.433 
4.244 
2.109 
1.314 


40.322 
29.490 
41.407 
27.042 
4.003 
4.294 
33.441 
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py   iM«  py   1444  PT   1444  PT   1444   DIPmBKX  PT   1444 

,.j  MIDCCT  RBQUBrr                    HOVU   PASSED                    tmATC  PASSED           (BaVtl   ♦/-  TO  mATE) 

L,,,,                                               ,Tm  OTY  AHOORT               OtY               ABOWfT               OTY               AMUITT               OTT               AWWIT               OTT 

CIVIL  ElfCIIfRRINC  SUPPORT  BQUIPMElfT 

243  PASSEMCBR  CARRYIRC  VEIIICLBS 427  10.239 

244  ARMORED   SBOAHS 2  140 

249   TRUCK* 2.94*  41.999 

24*  TRAILERS 207  2.741 

2*7   CRUSR.    MIX.    RATOI.    PAVE  EOUIIIWI —  S.MS 

2*4   DRILLIIK  AMD   •LASTIRC  EQUIPHCirT —  2,249 

2*4   EARTH  MOVING   EQUIPMEMT 142  12.443 

270  LICKTIMC  AMD   POHE*  CEMERATINC  EQUIP —  1,94* 

271  HISC  COnSTRUCTIOII  AMD  NAIMTEHAHCE   EQUIP.  —  4,477 

272  PIRE   PICKTIRG   EQUIPHEMT 72  12.4*9 

273  HEIGHT  nUIDLINC  EQUIPMEMT 4*  4.410 

274  AMPHIBIOUS   EOUIPMSMT "  29.414 

275  COMBAT  COMSTHUCTIOR   SUPPORT   EQUIPMEIIT.  . .  —  11.744 

27*  MOBILE  UTILITIES   SUPPORT   EQUIPMEMT "  3,977 

277   COLUtTERAL  EQUIPMOrr —  l.lOt 

274   OCEAM  CORSTRUCTIOM   EOUIPMEWT "  2.1S4 

279    FLEET  MOORINGS "  4.094 

240   POLUrriOR  COHTROL  EQUIPMBHT "  2. 044 

2B1   OTHER  CIVIL  EMC  SUPPORT   EQUIPMENT "  2,274 

242  FLEET  BOSPITALS —                       

TOTAL.    CIVIL  ENGINEERING  SUPPORT   EQUIP  19*. 412                                                                                                                                                                                                          «> 

SUPPLY   SUPPORT   EQUIPMENT 

243  PORKLIPT  TRUCKS ••O  19,423 

244  OTHER  MATERIALS  HANDLING  EQUIPMEMT "  4.434 

2B9  AUTOMATED  MATERIALS  HANDLING   SYSTIHS "  14,724 

24*  OTHER   SUPPLY   SUPPORT   EQUtPMENI —  10.24* 

247   POLLUTION  CONTROL  EQUIPMENT --  7*2 

2*4   SPECIAL  PURPOSE   SUPPLY   SYSTEMS "  144. *4» 

TOTAL.    n/PPLY  tUPPOKT  EQVIPnCMT 14*. 934                                                                                                                                                                                          • 

PERSONNEL  AMD  CUtWAMD  SUPPORT   EQUIPMEMT 


TRAINING  DEVICES 
2*4   SURFACE   SONAR  TRAINERS 

290  SUBMARINE   SONAR  TRAINERS 

291  SURFACE  COMBAT   4VSTBI  TRAINERS... 

292  SUBMARINE  COMBAT  SYSTEM  TRAINERS. 

293  SHIP  SYSTBI  TRAINERS 

294  TRAINING   SUPPORT   EQUIP 

299   TRAINING  DEVICE  MODIFICATIONS 


S4.474 

4.101 

23.40* 

19.130 

11.09* 

4.S90 

3.74* 


1,372.432 


17.244 


117.2441 
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ri  \w*  n  i»M  rr  i«m  ft  im«  oirmiEiicc  n  i«M 

p-t  tuDcrr  RC0UC9T  Rousi  PKssEii  sBWTr  PASSED        [houm  •/-  TO  (omn)  coMPCuencE  hoKtBtan 

um  ITW  «TT  Mnun  onr  MtovHT  oty  MwuirT  or*  tmaawt  oty  vwuwt 

camMD  supponT  coviFtnirT 

ZM  cofvmiii)  supponT  iguipnorr --  tJ.SST 

z«7  emicATioH  suppotiT  eguiPMiifr —  s.424 

2«*  nesicKL  suppoKT  covipnorr —  M.lM 

2M    IKTCLLICmcS   SUPPOKT   EOUIIWUH —  7S.204  7t.0O4  (7(.004l 

900  itehs  irnooi  t2  rillioh ~  i,oo« 

301  opcxatiik:  po«ces  support  EguiPHorr ~  is,o«( 

M2  mVKL  RBSCRVt  SUPPOKT  IQUIPMOrT —        3.«10 

303  OCtANOOIAPniC  SUPPORT  CQUIFMBIT ~       l«.tT« 

304  PHYSICAL  seam  ITT  EQu  I  marr —  3S.20« 

camvtoi  acquisition  pRooiMt 
309  conrOTE*  AcgvisiTion  PROGwm —         2i«.2T« 

PROOOCTtVITr  PROCMAnS 

307   PRODUCTIVITY    INVESTmHT    PUWO    (PIPI ~  7.SS3 

,30t   PROD   EMIIMICIMC    INCEmvE    PURO    IPSIP) •.T7« 

TOTAL.    PERSOMIEL  AMD  COfMUID   SUPPOBT  I  SM.Ml  76.004  |7t.0O4)  O 

■PMtS  k  REPAIR   PARTS 
30«   SPARES  Am  REPAIR  PAHTS —  330. 0«l  330. 0«1  (330.0«1|  0 

0  PROPIT  POLICY  CIIMR» •-  ••• 

O   inPLATIOR  SAVinCS.    PVE7 

0  UNDISTRIRUTEO  REDUCTIOR ••  .-. 

O   PRIOR   YEAR    TRANSPERS 

ELECT   SUS  CYRO  RAV  PROG.    PV  IM* 

VERT    LAUMCn   SYS    (SURPA).    fY   t«M 

gUICRSTRIRE   PROOUn.    FY   IM* 

AHPnitlOUS   EQUIPMERT,    PY   MM 

PROKUCTIOII  SUP    PAC  PROC.    PY   ISR7 

CRUSa/niX/PATCR/PAVE   Egu.    FY   1M7 

DRILL/SLAST   EQUIP   PROC.    FY    1M7 

RISC  COMST/nAIirT  EQUIP.    FY   IMT 

HEIcm  HAHDLIRC  EQUIP.    FY   JMT 

CUWPUm  ACQUIS   PROC.    FY   1»«T 

TOTAL.    UIRIR   PROCUROmiT.    RAVT t.STT.SSO  1.094.201  (1.0*4.201)  1.062.044 

0  TCAMFOi  FRon  oma  AcooMna. ...  — 

TOTM.  f«l«IRC  AVAILASLI t.S77.S30  1.094.201  (1.094.2011  1.0*2. 04* 
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32355 


p-i 

LIRE 


FY   19*9 
■VDCET  REQUCRT 


PROCURBIEirr.    NARIIfB  CORPS 


LINEAR  CHARGES; 

1  LINEAR  CHARGE    (TItUI  Iff) 223 

2  SHALL  ARMS  AHHO: 

0        CTC   S.iklVI  lALL  MSS 14,043 

O        CTC   9m  lALL  ma2 24.7S4 

0        CTC  40m  RE   DP  M33 324. t70 

3  HACRIIfE  GUN   AmO; 

0        CTC  i.iVm   LINKED    (SAN) 17,«S3 

0   CTC  CAL  JO  LINKED 3, 111 

O   CTC  2V«  APDS-T  n791 92.829 

O        CTC   2M«I  REI-T  fl792 

O        CTC  40m   LINKED  n430  HE  DP l.MM 

O    .    CTC   7.62m   LINKED  NM 1«.277 

4  noRTAR  AmO: 

0   CTC  60m  HZ  ma* 246.034 

0   CTC  60m  SMOKE  WP  R302  Al 

0      CTC  aim  HE  na2i 43.443 

o      CTC  aim  HE  naav 149. 124 

o     CTC  aim  sm  mi9 sa.sr* 

0        CTC   aim   ILUUn  MS3 19.570 

0        CTC  6am  SMOKE  HP  )III722 31.690 

0        CTC   6am    ILLUR  XII721 66.637 

5  GRENADES: 

O   GRENADE  SMOKE  SCREEN  (IR| 76.S92 

0   GRENADE  SMOKE  SCREEN  (RP| 24.979 

O    SIGNAL  I LLUn  HSP Sl.*7* 

O   CTC  40m  WS  PARA 

O        GRENADE   HAND   FRAG 

0   GRENADE  HAND  SMOKE  GREEN. 34.S43 

O        GRENADE  HAND   SMOKE  YELLOW 32,390 

0         SIGNAL    ILLUn   CRD   CRN 24.143 

0        SIGNAL  SMOKE  CRD  CREEN   PARA 6.766 

0        FLARE  SURFACE  TRIP 41.060 

6  ROCKETS: 

0    ROCKET  a3M<  ISMAH) 

0   ROCKET  S  INCH  MOTOR 1,336 

O    LIGHT  ANTI  ARMOR  WEAPON  AT-4 18,268 

0        ROCKET  asm  HEAA 9,326 

7  TRAINING  AmO: 

0        CTC  40m  TP   F/I8I19 601,845 

0        CTC  4am  PRAC  R781 62,385 

0        ere   aim  TP  XM879 121,687 

O        LIHI  OMIMI  PRAC    ITHUtl   Hn 189 


2.3«2 


17,987 
2,918 
3.014 


5. 

.367 

3, 

.a46 

1, 

.871 



18, 

.471 

4, 

.93* 

12,652 

9,823 

25,687 

13,0*1 

4,231 

3,094 

10,6*0 


4,009 
1,255 
1.247 


416 
414 

•04 
206 
SSO 


5,279 
13,345 
22,5*6 


7,312 

109 

8,915 

2,990 


rr  198* 
MV*t  PASSED 
QW  AMOUNT 


n  19*9 

SBMTI  PASSES 
QTY  AMOUNT 


PT  198*  DIPPiHIMLt 

(liaU*E  •/-  TO  SENATE) 
QTY      AMOUNT 


PT  t9«9 


223 


84.043 

24,794 

324,670 


76,992 
24,979 
91,878 


1.33* 

18.2C8 

9,326 


601,849 
62,369 

121,687 
28* 


2.3*2 


12231 


12.3*21 


223 


17,987  (84,043)  (17,987)  84,043 
2,918  (24.794)  (2.918)  24,754 
3,014  (324,870)     (3,014)  324. t?0 


246, 

.034 

12,652 

(246.034) 

.443 

9,*23 

(43,443) 

149, 

.124 

25,687 

1149,124) 

.97* 

13.0*1 

(5*, 576) 

.570 

4.231 

(19,570) 

.»90 

3.094 

(31,690) 

«6, 

.*37 

10.660 

(66,637) 

4,009  (76,992) 
1.299  (24,979) 
1,247   (91.*7*| 


(12,692)  246,034 

(9,*23)  43,443 

(29,6*7)  149,124 

(13,0*1)  91,976 

(4,231)  19,570 

(3.094)  31.690 

(10,660)  66,637 


(4.009)  76.512 
(1.255)  24.975 
(1,247)   51, *7* 


9,279  11,336)  (9,279)  1,33* 
13,345  (1*,26*)  (13.345)  1*,2** 
22,9*6    (9,326)     (22,5**)   9.32* 


7.312  (•01.*45) 

105   (62.3*9) 

*,919  (121,6*7) 

2,990     (2*9) 


(7,312)  *01.*4S 

(109)   *2.3*9 

(*.919)  121.8*7 

12.990)     2*9 


2.3*2 


17,9*7 
2,91* 
3,014 


17,493 

9,3*7 

(17,493) 

(9,3*7) 

17.453 

5,3*7 

3,11* 

3,(46 

(3,11*) 

(3,*4*) 

3.11* 

3.*4« 

92,*29 

1,171 

(92,*29| 

|1,*71) 

92,*29 

l.*71 

1,*0* 

1*,471 

11,60*) 

(1*.471) 

i.to* 

1*,471 

16,277 

4,93* 

(16,277) 

(4.93*) 

16,277 

4,53* 

12,652 

9, 123 
29.6*7 
13,0*1 

4.231 

3.094 
10.660 


4,009 
1,299 
1.247 


34,943 

416 

(34.543) 

|41*t 

34.543 

41* 

32,390 

414 

(32.3901 

(414) 

32.390 

414 

24.143 

604 

124.143) 

(604) 

24.143 

*04 

6.766 

206 

(6.7*6) 

(20«) 

•  .7** 

20* 

41.0*0 

•90 

(41.060) 

(*S0) 

41,0*0 

•50 

9.279 
13.349 
22. 9M 


T.Slt 

lOS 

•  .919 

2,990 
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rt  IM*  FY   IM*                                 PIT   H89                       FY   !»•«   DirmeNCE                    FY   !»•» 

^t  lUDcrr  Reourar              house  fi^sed              sbiate  fassed       (house  •/-to  semate]  cohfcreucs  tokttimn 

Uat                                               ITEH  OTV  VnUHT               gXY               MtOVirr                OTY               MWUNT               OTY                VIOUHT               QTY               MOUWT 

0      Liac  ciiMicE  FiMc  urr  ifn IM  2.400                                                  im              2.400          |2Mi           12.4001          2M              2.400 

O        CTC  2St»l  TF-T  II7»S 

0        ROanT   SJHH  FIMCTICt S.0S2  2.«tS                                                              5.092                  2.«1S         13.0921              (2.tlS|         3.092                  2.«13 

O        CTC  9.96m   SLAMK    UIO   (SAHI 11. 12?  2.440                                                           11. t]?                  2.440      (11. •27)              (2.4401      11.827                  2.440 

0        CTC  9.9*m  (lAmi  moo 90. NS  9.2M                                                           90.t«3                  9.2»t      (90.«tl|              (9.2MI      90. MS                  9.26» 

O        CTC  7.t2f«  ■lAHR   LIMRS S.SM  1.S12                                                              S.SM                  1.312         (9.33«l              (1.3121         9.33«                  l.3<.2 

0        CTC  torn  TP   FULL  WMCt  XMI* 

P        CTC   120m  TF-T  nasi it. 194  I«.«4T                                                           is. •94                lt.«47      (1(.(94|            llt.947|      It, 494                lt.«47 

0        era  120m  TFCSas-T  IM49 13. 120  «.«9I                                                            13.i20                  «.991       (13. 1201              (4.«91|      13.120                  «.«91 

O        ROCRrr   (im  FIMCTICt   F/HIIM l.tTO  2.343                                                              I.ITO                  2.343         (l.a70|              (2.343)         1.S70                  2.343 

•  t99m  mrno: 

0        CHO   SFOTTIHC   F1KU —                       

O        CSC   FDOF   RS  II203A1 12.70*  9.S09                                                           I2.70«                  9.«09      (12.704)              (9.409)      12.704                  9.909 

0        FROJ    199m  AOAH-L  N*«2 1.229  9.447                                                              1.229                  9.447         (1.229)              (9.447)         1.229                  9.447 

0  PIHIJ    199    ILLUn —  ••• 

0        FROJ    199m  AOm-S  IT731 1,««7  t.434                                                              1.447                  4.434         (1.447)              (4.434)         1.447                  4.434 

0        FROJ    199f«1   RAAHS-L  l«71t 4.V1I  4.223                                                               4.711                  6.223         (4.7IR)              (6,223)         4,7ia                  6.223 

0        FMM    t99m  RAARS-S  H741 10.774  14.210                                                             10.774                14.210      (10,774)            (14,210)       10,774                14.210 

O        FROJ    1 99m  RE    iai(DF)IMS3 11. 4M  9.004                                                            11.496                  9,0O4      (11.496)              19,004)      11.496                  9.004 

0        FROJ    199m  RE 

0        CHARGE   FROF    199m  Mil TE   SAC  )«4A2 174.997  12,974                                                          174.997                12.974    (176.997)            (12.974)    176.997                12,974 

0        CHARGE   PROF   199««  GREER   SAC  II3A1 —                       

0    CHARGE  FROF  t99f«(  RED  BAG  nll9A2 —          

9   AlfTI-ARKNt   M««>: 

0        CTC   12aft<  AFFSOS-T  M24 19.924  14.769                                                             19.924                14,769      (19,924)            (14,749)      19,924                14,769 

0        CTC    t2(lm   HEAT  n«30 24.743  44.99*                                                             24.763               49.994      (29.763)            (49.994)      29.763                49.99S 

10  199m  FROJ   COFFERHEAD —                       

11  •  imi  Hmo: 

o   FROJ  n  mo« ..  ... 

0   FROJ  mar  (I  CM  I 

12  rVZCS: 

0        FVZB  PVCHAHICAL  TIHC   (irri •.                       

0         FOIMT    OrrOHATIHC    (FS) —                         

0        FRIPn  FERCUSSIOR  fN2 420. 7M  79i                                                         420.7*9                       794(420.7*9)                   (794)420.7*9                       79* 

0        FROXIHITT  lf732Al 91. (33  4.4*4                                                            93.433                  4.4*4      (93.433)              (6.4*6)      93. (33                  4.446 

13  MMO  nODERHIZATIMI ~  19.494                                                                     ..                19.496                                   (19.694)                                    19.696 

OTHER   SUFFORT 

14  ITBtS   UISS  THAR   (2  niLLlOII ~  S.Olt                                                                     .•                  3.01*                                      (3.0141                —                  3,014 

o  ensRAL  iRcatASE.  AiwuHiTiaa ••  ...                                                  ..                 ••                 — 

TCtM..   RMRMITIOM 403. S«F  403,9*7                              (403.9*7)                              403.9*7 
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rt  19*9  rt  1***      •  n  1**9  rt  19**  DirFiKUHM  ft  i**» 

,.1  SUOCET  REQUEST  HOUSE   FASSED  SBIATC  FASSED  (HOUSE   ♦/-   TO  SBIATE)   CUHFtRBKE  ACMBICVr 

LINE  ITW  OTY  AHOWIT  OTY  AHOUHT  OTY  AHOUHT  OTY  AHOUHT  OTY  AHOnrT 

WEAPONS  AND  COOAT  VEHICLES 

TRAOCBD  COmAT  VCRICLES 

19  AAV7A1    FIF "  47, *2*  «.•» 

16  nODIFICATIOR  KITS  (TRKO  vni 

17  n-l  HAIR  SATTLE  TAHR  (HTF) 4*  199.299 

1*  H-1  HAIR  BATTLE  TAHR  (BYF)  (AP-CVI "  37.230 

20  MIIDCE.  ARMORED  VEH  LAUNCHED —  

21  m  TANR  TRAINER "  

22  ITDIS  LESS  THAR  (2  MILLION  (TRKO  VtH).,.       —  1*9 

ARTILLERY  AMD  OTHER  WEAPONS 

23  POS  AZINUTH  DETERN  SYS  (FAOS) "  

29  m9*  159m  HOWITZER 

26  IT0IS  LESS  THAR  S2  MILLION  (ATL-CTH) ~  739 

WEAPONS 

27  9f«  RAmCOH 13.9*9        3.230 

2*  MACHINE  CUN.  AUTO  SAN  9,96m 972        1.749 

29  M-16  9.96m  RIFLC 9.427  9.11* 

30  )0t-4  CARSINE 9.000  2.9*9 

31  m- 19  40m  MACHINE  CUR 4*7  4.«79 

32  MORTAR.  MED.  EXTENDED  RANGE 

TOTAL.  WEAPONS  AND  COMBAT  VEHICLES 263.149  ' 

CUIDCD  MISSILES  AND  BQUIFNEirr 

GUIDED  MISSILES 

34  HAWK  (MYP) 92*  11*.022                           S2»      11*.022      (926)    (1U.022)      924 

39  HAWK  (MYP)  (AP-CYI --  34.209                            "       34.209               (34.209) 

36  HAWK  MOD —  4.12* 

37  STINGER    (MYP) 3.119  173.129                                                              S.llS             173.129        (3.1191         (173.1291        S.IW 

34   DRAGON  MISSILE  SYSTOi 9.29*  9.74* 

39  TON    (MYP) 2.9*9  2*. 397  l.M»  2*. 397         (2.9*9)  (2*. 397)         2.9*9 

OTHER  SUPPORT 

40  MODIFICATION  KIT* —        l.*40 

TOTAL.  COIDED  MISSILES  AND  EOUIPMERT..  369.479  391.709  (393.709)  O 

COMMUNICATIONS  AND  ELECTRONICS  EOUIF 

MANPACK  RADIOS 

41  MANPACK  RADIOS  AND  EOUIP 

VEHICLE  MOUNTED  RADIOS  AND  EOUIF 

42  VEHICLE  (ftD  RADIOS  6  EQUIIMMI "  431 
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n  tM«  FT  t«M  PT  iM«  n  1M4  oirmcncE  n  i«m 

r>a  lUDCrr  RIQUEST  NOVSt   MSSn  fERATI   PKtsn  (nOUM   •/-TO   SCMATI)    CCmPnEIKrC  KCKCBIBfT 

un  iTM  orr  Mtowrr  qty  Mtotnrr  oty  mmuwt  ott  vwwt  ott  MnuMT 

niumom  Mm  nLcrvM  wpiiiwii 

41  UNIT   LIVSL  CiaCUIT   MUTCH    |UtCS| —  T4.040 

o  0LC9  Lire  CTCLC  surrMtr —  — 

44  TMCT  C«WI  COrrn   EQUIP 10.14T 

45  M/PSC(    I    OICITAL  CXMI  TlimimL ITS  24.201 

MrRm  Mm  tist  wpiiiwii 

0   PP-4224/4   POWEII   tUPPLT --  

47  Airro  test  CQUip  trt —  4.020 

44   CALiaaATfOH   PKCILITT   EUCmofltC 

44  NRiirrBiMicB  canPLn.  ELEcrnranic 14  «.7Si 

M   EUCnramc  TEST   EQUIP    I  TEL) ~  J. 740 

71  CALIEHATIOM   PMCILITT 

72  STt/ICB   SIWL  TEST   EQ IM  772 

73  WCa  TEST  TlmE —  «4« 

74  Ml/VVfl-l  I   TEST   SET.    RAOMI 42  4.243 

7J   ELBCnxmiC  TEST   EQUIP      (ROirrELI ~  1,474 

SI   MI/an-114A  TEST  SET.    RADIO 13«  471 

OTHBX  CCPn/ELEC   EQUIPffENT 
it   AM/TSQ-TSIV)    TACT  MUIPMIE   SID  EVAL  AM*  A  4  4.9M 

55  AHDVT/TACTEIM 79  2.441 

0  RAVI  QVIOI  TinilR  Blsni   iVSTEn 

0  SIIRLE  auw  CKD  fc  AIR   RADIO 

onm  suppoMT  (Tn.) 

54  TEST  CALtl   •   IMIITT  SPT —  1,444 

57  nODIPICATIOn  KITS    ITELI —  4,444 

M    ITEND   LESS  nua  42  HILLIOH   )TEl| —  S77 

cawMim  .  coimoL  smum  imm-tili 

9«   POS   LOCATIIIC  RPTC  STSTBI   (PL«S| 2  31.413 

40  niPASS    IMmiLI —  40,000 

41  TACTICAL  AIR  on*  nODCU    I TAOII i  45,443 

42  TACTICAL  RDCIEVOI   EgUIPnfirT   SET 12  1.743 

41  AH/vrg  4  smi  acto.dircct  air  suppowt  cm 

RADAR    •    EQOIIHMI    IMMI-TBLI 
44  AD/TPS-32    DICOT ..  4.230 

iirmx/oaoi  iqoipndit  imn-TSLi 
40  imtLicim  soppoarr  iguiPiMirT 4.100 

44  moiLS  EM   SUP   STS    (PKHtSI 

0  AiRBoam  RADIO  BiRBCTim  Pimm 

0  JI>TACS/JMm 

O  «D  RASED  ELKT   IWnU.  DTT  ttt 

REPAIR  .  TE«T  EgptmBrr  (aoii-TiLt 

70  ELECTROaiC  TEMB  REPAIR  PACILITT ~         — . 
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py   1944  PV   1444  PT   1444  FY   1444   DIPPERBICE  PT   1444 

p.i  Raocrr  request      aoosi  passed      tiiiATS  passed   idovse  •/-  to  senate)  cohperehce  acrebmut 

l^]lfg                                               ITCH  QTY               AMOUNT               QTY               AMOUNT               QTY               AMOUNT               QTY               AMOUNT               QTY               AMOUNT 

OTHER  COm/ELEC   BQUIPMDfT    (MNf-TEL) 

76  CAMPS 12                    1,403 

77  NICNT  VISION  EQOIPflENT "                14.142 

74  ADP   EQUIPMENT —                14.424 

O  CP-«46I|/PD  RADIAC   INDIC  COMPUTER —                       

OTHER   SUPPORT    INON-TELI 

40  TEST  CALI4   4  HAINT   SFT    (ROH-TELI ~                  1,444 

41  HODiriCATlON  KITS      INONTEL) —                  4,420 

42  IT01S    LESS    THAR    42   MILLION    (NONTELI —                         HI 

TOTAL,    CamWNICATIONS  AND  ELeCTHORICS  341,434                                                                                                                                                                                                          O 

SUPPORT  VEHICLES 

ADMINISTRATIVE  VEHICLES 

43  COmERCIAL  PASSENCni  VEHICLBS 153                  2,254 

44  COmERCIAL  CARGO  VniCLES —                12,714 

TACTICAL  VEHICLES 

0  UTILITY  MOTORCYCLB "          "" 

45  5/4T  TRUCK  IDVWV "          -~ 

84  5  TON  KETROPIT 

44  LOGISTICS  VBI I  CLE  SYSTEM "        4,044 

40  TRAILERS.  ALL  TYPES "        2.1M 

41  LUDE  AND  SERVICE  UNIT  15CPM IS          1*5 

OTHER  SUPPORT 

42  MODIFICATION  KITS ~        7.144 

93  ITEMS  LESS  THAN  S2  MILLION "          

O 

TOTAL.    SUPPORT  VEHICLES 28.949 

EMCINEER  AND  OTHER  EQUIPMENT 

ENGINEER  AND  EQUIPMENT 

94  ENVIRONMENTAL  CONTROL  EQ  ASSORT "        2.854 

45  HEAVY  RT  CRANE 14        4.421 

44    LIOTT  RT  CRANE 142                  4,040 

97  GRADER  ROAD  MOTORIZED 

94  THACTOM,  ALL  TYPES "       11,716 

101  CONTAINER  HNDUI.  ROUGH  TERR "          

102  rORKLIPTS,  ALL  TYPES "       27,7*1 

101  LAUNDRY  UNIT,  FIELD "          — 

104  FIELD  SUPPORT  EQUIPMENT —        1,411 

105  FIELD  RATH  SMOWR  UNIT 104        2,517 

104  REPRICBRATIOH  UNIT 

0  RIFRICIRATiail  iOX 

0  REV  0S>K>8IS/HATIR  FOR  400  Ct 

0  H- 11  ICt  C««M»  PLANT  THO»»DOII 
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n  i«»*  n  !«•«  n  hm  rr  IM»  DiPFtiiEiicc  rv  !♦•» 

»-t  •uecrr  RigucsT              inusi  paisbo              (dmti  passes        (house  •/-to  senate)  coxPBtEitcE  ackeehott 

UM                                               ITn  QTY               MOUWr               OTT               ANOUirT               QTV               MKXniT               OTT                MnUHT               OTY               ANOUm 

104   PIBLB  HIRmC  RAMIESS 

110  FUEL  k  MATER   PWV  %,   STOMAGE  IKMOU —                  2.771 

111  unraisious  ASSAULT  ruiL  sv«m 

112  TACT  AIRPIELS  PUIL  SISP  ST« 

111  TOPOcRApHic-SMvrr  EouiPfiEirr ••             4.M2 

0  TOPOGRAPHIC  REPRODUCTIOII   EQUIP 

114  MET  CAP  IRIOCE   STSTEK 

Its   ROAT   IRIDCE 

117   POWER   EOUlimm    ASSORTEt —                  t.0<2 

11*  nOR  ELECT  POWER   DIST   STS    (IIBPOtS) 

0  COHVEirriOIML  nillE   LATinC   SYSTEM 

0  CLEARER   LAKE  WUUIMC  SYSTCn —  

11*  niRIRC   STSTERS —                  3.027 

MATERIALS  RAIIDLIIK:   EgulPHBTT 

120  CamAm   SUPPORT   EOU I PMBHT -•                11,041 

121  no  SPT  EO —                  !,«» 

122  CARRISOn  nORILE  RIKa   EQUIP -•                  *.71t 

121  TELEPnon   STSTm —                  2.«12 

124   AUTO  HAT   HAinLIRC   EQUIP --                       Mt 

124   ROK:    ITB«S "                       42« 

12*  NATERIEL  RAHDLIRC  EQUIP •-                  2.1M 

CEIfERAL  PROPERTT 

127   LTVT  DECOHTAIIIIIAiail   SVSTEH 2R2                  l.tM 

12R  Tim   DEVICES    (AUDIO  VISUAL) "                  1.41R 

12«  TRR   DEVICES    (SIMULATORS) —                  ».4«7 

110  SMELTER   PAMILT 1«*                14.411 

lit   COMTAIHOI   PMtlLT 11.S9S                14. M2 

112  CMEMICAL  ALARM  SYSTEM M7                  1.444                                                                   M7                  1.444              (*07)              (1.444) 

111  CRBIICAL  PROTECTlan  RQOIPMIirT IR                       204                                                                     IR                       204                (Ml                   (204) 

114  DECOR  APPARATUS   PMR   DRIVED —                       — 

OTHER    SUPPORT 

119  mOIPICATIOM  EITR —                       -— 

IM    ITBM   LESS  TSAM  ^2  MILLIOM ••                  1.5M 

TOTAL.    EMBIREER  An  OniER   EQUIPMEirT...  14*. 151                                                                                           »•**•                                      (l.*4*)                                               0 

SPARES  I  REPAIR  PARTS 

.M   ...._   ...  ......   .....  —                41    042                                                                     "               51,0*2                                   (91,0*2) 

117   SPARES  Am  REPAIR   PARTS ■"                »l,o»i 

O  REPLERIilRIERI    SPARES "  

TOTM..    SPARES  AlfD  REPAIR   PART* 51.0*2                                                                                        "•«•»                                   (51.0*2)                                               0 

0   IRPLATIOM   SAVmCS.    PYRT 

O  PROPIT   POLICY  aWMCE 

O  WIDISTRIRUTSS  REBUCTIOM 

TOTAL.    PROCVRDWT,    .MIRE  CORP* 1,*4*.*79                                                                                      "0,00*                                 (SICOM)                                 451,415 

TMUnPOl   PROM  OTREK  ACCOUm •-• 

rotM,  fDMIMQ  AVAILARU l.*4*,479                                                                               •10,00*                              (§10,00*)                               451,419 
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p-i 

LIRE 


ITEM 


AIR  FORCE  PROCURBtEWT 
AIRCRAFT  PROCURWERT,  AIR  FORCE 
COMBAT  AIRCRAFT 
STRATEGIC  OFPEKStVE 

TACTICAL  FORCE* 

3  AIR  DEFENSE  COMPETITION 

O  AIR  DEFENSE  COMPETITION  (AP-CV). 

4  F-15  D/E..'. 

5  F-15  D/E  tAP-CT) 

«  F-1*  C/D  (HYP) 

7  F-1*  C/0  (MYP)  (AP-CY) 


OTHER  COMBAT  AIRCRAFT 
A- 7  PLUS 
S  KC-lOA  (ATCA)   (HYP) 

0  AC-non  cuNsniP 

0  AC-130R  CUNSHIP    lAP-CT). 

10  MC-IMH 

11  HC-llOn    (AP-CY) 

12  AC-IMU  CONSRIP 

13  AC-130U  CUNSHIP    (AP-CV). 


TOTAL,    COMBAT  AIRCRAPT. .  . 

AIRLIFT  AIRCRAFT 

STRATEGIC  AIRLIFT 
Is  C-5B 

TACTICAL  AIRLIFT 

tt  C-17 

17  C-17  (AP-Crl 

OTHER  AIRLIFT 

0  C-12J 

IS   C-27 

TOTAL,    AIRLIFT  AIRCRAFT. 


TRAINER  AIRCRAFT 

OPT  THAIHCRS 

20  T-4*A  (NCT) 

21  T-4*A  (NCT)  (AP-CY). 


TOTAL,  TRAINER  AIRCRAFT. 


FY   198» 

BUDCET  REQUEST 

QTT       AMOUNT 


FY   1SB9 

ROUSE  PASSED 

QTY       AMOUNT 


FY   1»B»  FY  19BS  DIFFERENCE        FY   1»B» 

SENATE   PASSED     ("OUSE  •/-  TO  SENATE)  CONFERENCE  A^EBtENT 
QTY        AMOUNT       QTY       AMOUNT       QTY 


42    1.4ta.lOO 

152.300 

IBO    2.56*,677 

5*4,600 


S,22t,*77 


4      900.600 
99.400 


65,100 


IBO 


1.065,100 


2. 46*. 677 
5*4.600 


2.56B.677 
5S4.600 


2*4,000 


3,053,277 


3,437,277 


900.600 
99.400 


(100,000) 


180    2.516,677 
5*4.600 


(4)    (2*4.000) 


(3*4,000) 


3. 187.  277 


(4)    (900.600) 
(99.400) 


1,000,000 


(1,000.000) 
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LIM 


n    |M« 

MISCST  RIQUtST 


UIUR  AIRCItAn 

nLicorms 

RiMtoa  suvrotrr  KtucitAPT 

24  CIVIL  AIR  PKTirai.  A/C 

M  n-i/u-a 

TOTAL.    Omai  AIRCMPT.. 


nOBIPICATIOII  OP  insoivici  airckapt 

SraATECIC  AIROUPT 

2t  »-»2 

2«    PB-ltl 

30  ■-IB 

TACTiaU.  AIRCDAPT 
SJ   A-7 

32  A- 10 

33  P/«P-« 

34  P-» 

39  r-i» 

3*   P-l« 

3»    P-tll 

30   tP-111 

3«   m-lA 

40  T/AT- J» 

AIRLIPT  AIROMPT 

41  C-S 

42  C-« 

43  C-21 

44  C-IST 

45  C- 141 

TIMlim  AIRCKAPT 

4*  T-34 

47   T-43 

Omta  AIRCIIAPT 

«•  KC-IOA    (ATCAI 

SO  C-130 

»i  e-ts» 

»2  t-S 

»3  1-4 

M  B-t 

M  ■-3  AttaWPT   STSTVI 

M  01-33  AIUCKAPT 

»7  oma  AiacKAPT 

0  OV-IO 


PT      !«•« 
ROUM   PASSRO 
OTY 


PT      !«•«  PT   l«t«   DIPPBREim  PT      11 

■IMATR      PAMIO  (ROOtl   •/-   TO  MHATI)   OOMPRBKI  A 


soo 

12. MO 


13.100 


1*4. MO 

1.200 

104.100 


21.000 

20.100 

21.S00 

4.«00 

272.400 

lot.  100 

14*.  too 

24.400 

20.300 

13.400 


lot. 300 
t.400 

1.000 

2.700 
41.700 


34.400 

10.000 


24.200 

232. too 

472.400 

40.700 

2t.7a0 

•.too 

32.700 
101.  too 


(12. 4001 


12.400 


112.4001 


144.  MO 

4.200 


1144. MO) 
It. 200) 


(2t7.400| 


(20.300) 


tti.«00 


M.TOO 


(443.4001 


|2t.700| 


tts.too 


24.700 
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p-i 

Lin 


PY      Utt 

Buocrr  RPQuesi 

OTY       AKOVNT 


PV   Ht9 
HOUSE  PASSED 

qty  AHouirr 


FY      Ittt 

SENATE   PASSED 

OTY       AHOURT 


PY  19t«  DIPPERERCI        PV   Ittt 

[HOUSE  »/-   TO  SDtATE]  COHPERERCE  ACREDIERT 
QTY      AMOURT      OTY       AHOURT 


OTHER  nODIPICATIORB 

5t  CLASSIPIEO  PROJECTS 

3ta  CLASSiriED  PROJECTS  PK>DIPICATiaR. 
3tb  CLASSIPIEO  PROJECTS  HODIPICATION. 
Stc  CLASSIFIED  PROJECTS  NODIPtCATIOR. 
3tc  CLASSIFIED  PROJECTS  PIODIPICATIOH. 
0  GROUND  PROXINITY  HARNINC  SYS 


133.411 


TOTAL.  nODIPICATIOR  OP  INSOIVICI  AIRCR 


2.470.411 


11.524.6111 


AIRCRAFT  SPARES  AND  REPAIR  PARTS 

to  SPARES  AND  REPAIR  PARTS 

60a       SOP  AIRLIPT  SPARES 

■-It  REPLENISmENT  SPARBt.  .  . 

AC-130U  SPARES 

nC-130H  SPARES 

C-27  SPARES 

CLASSIFIED  SPARES 

PROCRAH  EXECUTION 


3.293.134 


3.295.534 


(3.295.559) 


3.295.559 


60b 
tOc 
tO<l 

to* 
tor 

tOq 


AIRCRAFT  SUPPORT  EOUIFHERT  AND  PACILITIE 

61  COHHOR  GROUND  BQUIPHENT 

62  INDUSTRIAL  RESPONSIVENESS 

63  WAR  CONSUHAILES 

64  OTHER  PRODUCTION  CHARGES 

t4a  CLASSIFIED  PROGRAH 

t4b  CLASSIFIED  PROCRAH 

t4e  CLASSIFIED  PROGRAM 

t4d  CLASSIFIED   PROCRAH 

44*  CLASSIPIEO  PROGRAM 

t4f  NAVSTAR  CPt 

t49  AME 

t4h  CLASSIFIED  PROCRAH 

t4i  TR-1  ENGINES 

44]  TR-1  ASARS  MODIFICATION 

65  CumUN  ECM  EQUIPMENT 


234.409 

36.500 

49.400 

4.545.270 


246.  too 


TOTAL,  AIRCRAFT  SUPPORT  EQUIPMENT  AND 


5.152.579 


0  INFLATION  SAVINGS.  PYt7 

0   PROFIT  POLICY  CRAHCt 

0  PRIOR  YEAR  tAVINCt 

0      C-St.  PY  tT  AHD  MIO« 

0       P-100  ENCINIt.  PT  t7  AHD  PRIOM. 

0      T-44A 

0      ASPJ.  PY  47  AHB  PRIOR 
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n    J*M  rr    i««*  fy    i«««  rr  i«m  oirmenci  n    im« 

luvcrr  REQUCST  mvn  PAstto  (BMn    pksscd        (must  «/-  to  sehate)  conpcxEnct  ACKEomrr 

BTY  MWUTT  OTY  MtOUITT  OTT  MKWHT  QTY  MKWITT  OIT  MKWKT 


0  CLAStiPicD  mm.  rt  \w  um  r«ioR. .    . 

o  onmi  nraoucTioH  ciukccs.  r-iii  kvionics 

0  UKKADC.    FY    I18T   AHD   PKIOII 

o  ciAssiriEO  piKxauM.  rr  imt 

o  uHoismiMrriD  imucTiaii 


TOTAL.    KUKDAPT   PRUCUHaMlfT.    AIM    fOltCI 

0  imuisrai  nton  omat  accovmts 


17. 221. 42* 


S.MS.2TT 


•.2T2.047 


(•.21t.770) 


7.S77.43* 


TOTAL   runOIMC  AVAIIAILI. 


I7.221.42t 


S.05J.277 


«. 272. 047 


lt.21t.770l 


niSSILI  PKOCtmEHBfT.    AIR    FORCE 


■ALLISTIC  niSSILCS 


November  17,  1987 


CONGRESSIONAL  RECORD— HOUSE 


32365 


p-i 

Lim 


p»    1»»« 

•UUCET  RBCUeST 


niSSILI  RBTLACMBn  WO  mill    -   OTSn 

23  niniLi  replacehbit  Eo-onm 


IS.OM 


total,  onm  mssiLts. 


1.  MR,  420 


nODIFICATIOII  OP  inSBWICI  mssiLB* 


CLASR  IV 
O  CLASS  IV 

2t  m  ii/iii  noDiPicATiom... 

27   AOH-RRA  MUM 

21  AIR  LAUncn  CmilSK  HIRSILI. 
2«  CRD  LAUKa  CMUISI  HIRSILI. 
10  PEACEKECPn   in-xi 

SI  noDiFiCATiom  UHDER  t2.an. 


77.74« 

2.200 

ll.SSS 

17. IM 

1.793 

IM 


PV     1«M 

nOVSi  PAR*. I 


py      l«t«  PT   1«R«   DIPPCRBRCI  PT      1««« 

RBHATI      PARRCD  (HOORR   »/-  TO  RBIATR)   COHPIRBKrS  AOT 

OTY 


2S1.72S 


(2S1.T25I 


S13.4R* 


11.3SS 

17.13R 

1.733 

1«« 


I11.3MI 

|17.13«| 

(1.7SSI 

IIRRI 


ll.SSS 


IM 


STRATEGIC 

1  PEACEKEEPER    (H-XI 

2  SHALL    ICRM 

nissiLC  REPLACEHEirr  FOUipnEirr  -  rallist 

3  NISSILI  REPLACEHEirT   CQ-RALLISTIC 

TOTAL.    RALLISTIC  mSSILCS 


21        1.3S«.422 
121. 6O0 


S«.221 


TOTAL.   NealPICATIOM  OP   imBTVICC  HI  SRI 


110, 36R 


30.422 


(30.4221 


11,SS3 


OTHER  HISSILCS 
STRATEGIC 

0  smn  11 

R  AIR    LAUncM  CRUISE  niSSI  U 

TACTICAL 
%  AIH-7F/M  SPARROM 

10  AIH-«L/H  SIDEWINDER 

11  AON-130  POKERED  CRU-IS 

12  ACn-tSD  HAVERICll    (HYP) 

13  Acn-t50  HAvniai  ihypi  iat-cti 

14  ACn-iflA  RARH 

15  RAPIER 

14   AHUAH 

17   AfRUUM    lAP-CY) 

IR   CRD    LAUDCII   CRUISI  HISSILI 

14  C«B   LAUHCR  CRUISE  HISSILI    (AP-CV). 

20  STIHCEI 

TARGET   DROHIS 

21  TARGET    DRONES 

IRSORTRIAL  FRCILITIIS 
12  IROUSTRIAL  PACILITIIR 


S«,221 


(54.2211 


54.221 


1.540.243 


(54.221) 


(l.li 


7M 

4R. 

.04* 

m 

42. 

.301 

400 

250 

.534 

-- 

lOR. 

.400 

MS 

214. 

.414 

" 

11, 

.000 

TSO 

•7S. 

,034 

740       44.04* 


1.400     250.534    (1.400)    (250.534)     1.400     250.534 


•43     214.414 


10. 


HISSILR  SPARES  •  REPAIR  PARTR 

32  SPARES  AND  REPAIR  PARTR 

32a  CLASSIFIED  PROCRAH  SPARES 

32b  ACn-130  POWERED  CRU-15   SPARES 

32c  ACH-t5D  HAVERICK   SPARES 

32d   AIWAAK   SPARES 

32*   AGH-RSA   IVUn  SPARES 

S2r  REPLOiismeirr  spares 

32«  GRD   LAUNCII  CRUISE  NISSILI  SPARER. 

32h  CLASSIFIED  PROGRAM   SPARES 

321    PEACEKEEPER    (H-X)    SPARES 


SPACE   PROGRAia 

33  SPACERORNC  EQUIP    (COHSBC) 

34  CLORAL  POSITIOHIHC    (HYP) 

O  CLORAL  POSITIOHIRG    (HYP)    (AP-CTI 

35  SPACE   SHUTTLE  OPSRATIOHS    (HYP) 

3*   SPACE  SHUTTLE  OPERATIONS    (HYP)    (AP-CT).. 

37   DCP  NrrCOROLOCICAL  SAT  PROG    (HYP) 

3«   DCP  HrreOROLOCICAL  RAT  PROC    (HYP)    (AP-CY 
34   DCFCNSI   SUPPORT   PROCMH   (HYP) 

40  DEPIHSI   SUPPORT   PROGWW   (HYP)    (AP-CT)... 

41  DBFIHSI  SATBLLITI  COHI  SYSTBt   (HYP) 

42  DCFEHSS  SATELLITE  CaN<  SYSTEH   (HYP)    (AP- 

44  SPACE  ROOSTERS   (HYP) 

45  SPACE   ROOSTERS   (HYP)    (AP-CT) 

0  SPACE  DIFEHSE   STSTBI 

0  SPACE   DCFIRSE   SYSTm   (AP-C*) 

44  HBDIUn   LAUNCH  vniCLI 


309, 331 


37.035 
(1.217 

34.547 
44.300 

154.113 
53.000 

452.317 
34.400 
21.109 

190, 404 
103,000 
331, S42 

33.000 
204.100 


305,331 


(305.331) 


305.331 


•1,217 

34.5*7 

154.113 
53.000 

452.3*7 
34.400 

21.10S 

190.40* 
103.000 


204.100 


37,035 
•1.217 

34.547 
44.300 

154.113 
53.000 

452.317 
34.400 
21,105 

ISO, ROC 
103,000 


(37,035) 
O 

O 

(44,300) 

0 

0 

o 

0 

o 

o 
o 


34,5*7 
44.300 

154.113 
53.000 

452.3*7 
3*. 400 
21,105 

150,40* 
103.000 


204,100 


91-059  0-89-15(Pt  28) 
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LIM 


1M« 

PAnn 


•rr 


PT  1M«  ■ipmnct  pr    l 

imam  •/-  to  tiiiATii  uwpwbhji 

OTT 


a.ns.ns 

I.T44.JM 
I.IM.MI 


S. Oil. MS 

I.744.SM 

SM.M3 


(MOI 

(S. Oil. MS) 

II. 744. SMI 

ISM.24SI 


». 411. 740 


l.MO.tlt 


•  .91T.T40 


is.ss«.«m 


i.sn.tis 


O   IMPUtTIOM  WVmBt.    PWT 

O  PaOPIT  POLICY  CBMIGB 

0  P«IM  nw   WVIMCS 

0  m.    PT   IWT   MB  PBIOa  TCMU. 

o  nnimiMrm  usuctioi 

o 


NtM..  nmiLt  PBocmi 


.    Kl* 

Oram  AccowTv 


11. OS*. 10* 


T.144.4S* 


IS. •03.4141 


S.214.T1* 


10TM.  POniaS  AVKIIABLB. 


1I.OS4.102 


I.IOO.OIS 


7.144.4S« 


IS.04S.424I 


2.214.714 


UIHUI   fVOCWIE 


MORITian  MID  ASSOCIATCD   tgUIPHBTT 


1  2.7S  iHca  ■ocniT  noToi so. 000 

2  2.7S    men   aoCKCT   RCAO   -   up 72.404 

4   LlOrr  MTTI-TMIR   TMrriOtL  AT-4 S.400 

4    ITOa    ItSS   TBAK   42.000.000 

CMmiacis  (TmusMMOi 

7   SIOI   PMIIAOELUM 14.SS2 

•  7.42  Ml  BLMOI.    UHKn 

*  S.S4  m 30.000 

10  20  Nl   LUiWOI 2.4S4 

11  20  Ml  TWkllllHC 4.004 

12  SO  •§■  T«Atatoe t.7sa 

IS   SO  IM  API 

14  01  tm -- 

15  4eMi  TP  GMman sM 

14  40MI  H  GMaKMt 11% 

17  OMTT  OMPP  W-170 t.700 

14  sioou.  IOI-4  mam  s i.ot* 

20  Nni-4A/A  OKIM   OTARnR 44 

21  CMrr  IMP  sooo  pr/ias i.iM 

22  ITW   US4   T«Aa   42.000.000 


22.004 
S.4IS 
2.f02 
S.S2S 


4.449 

11.471 
14.247 
•4.403 


1.091 
2.074 
3.493 

i.ia* 

9.4S4 

S.407 
19.444 


40.000 

72.444 

3.400 


14.432 

SO. 000 
2.4S4 

4.004 
4.732 


22.004  140.0001  122.0001  40.000 

S.41S  172.444)  19.419)  72.444 

2.402  13,4001  12.402)  3.400 

9. 923  19.9291 


2.204   114.432) 


12.204)    14.432 


4.449  130.000)  14.449)  30.000 

11.471  12.494)  111.471)  2.494 

14.247  14.004)  |14.247|  4.004 

•4.403  14.732)  144.403)  4.732 


900 

1.091 

(9«0I 

11.0911 

s*o 

174 

2.07* 

1174) 

•2.07*) 

174 

1.700 

3.  ass 

11.700) 

IS.S9S) 

1.700 

1.044 

1.1*4 

11.044) 

11.1*4) 

1,044 

44 

9.434 

144) 

19.434) 

44 

1.9*4 

S.407 

11.944) 

13.407) 

1.S44 

.^ 

19.444 

US. 444) 

— 

22.000 
S.41S 
2.402 
S.92S 


2.204 

4.449 

11.471 
14.247 
44.403 


1.091 
2.074 
3.493 
1.144 
9.43* 
3.407 
IS, 444 
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p-i 

LINI 


PY     14*4 

•UDCtT  lUQUSST 


PV     1**4 


23  NI-S2   tMKT/*0«-90 

24  DUUimAL 

29  TIMB  ACTtmTBH  PIH  fVn 

24   •■0-44    IRPIATASLI  •CTAKOI* 

27   ■•0-90    IWPLATAOLI  •ITAIIDn 

2^  tarn  2000  Ls  aici  nriosivi 

24   tarn  MUU  THKOT   2000U 

O   DAAOI 

11  LAsa  tarn  auiwMci  nt 

J2   CSO-19 

33  warn  PWkCTICI   2S   POOH* 

34  tttm  P«NCTICt   HO-S^ 

34  n(-44  WM4*BIPTY 

37  amr/siiaM  rvzn  hbapoii 

3*  CMI-^4|T«M/QAT0K| 

34   NKWUIICAL   DtVOmiU 

«o  c4u-47|oaf«inB  KPPKm  HniiTiaMl. 

41  sicm 

42  ITOn    LCS4  TWUI   (2. 000. 000 

TAIICRS 

43  ABIIAL  TOW  TAaOT 

44  ITOn   LSSS   THAU   (2.000.000 


49    PtMII.    I*  IWO-7* 

44   PAKACavn    PLAM   IJDD-2   •/• 

44   PLAal.    IK  IUV-2 

44   PIABB   »    OlS) 

90  lUO-lOa 344 

O   SICMAL  SnOKI  Am    lUJUPIIIIATIIIC 

99  CSAPP  PAOIACI   m-141A/L 

94   IPAUSa  ARB  UPAIK   PAKTS 

97  nODIPICATIOaS 

94  iTOts  Lsss  nam  42.000.000 


puzn 
94  nw-is*. 


•0    ITM*   LISS  TWUI  42.000.000. 


41  n-203  CMnADt  LAURCan 

42  HACBIH*  sun.    7.42N<.    II-40.  .  . 

44  saoTcai  -  12  QhOt 

•7  HATIoaAL  RIPIB  -  m4 

44  MOST  RATIOR  SOPPOUT  HCAPONS. 


92.^92 


27 


4.000 


TOnU..    HMIITIOM  Am  ASSOCtATU   RIOIPM 


«tT 


PT      1 
MDMTB 

•TT 


PT  1444  Oil 
(MOM  •/-   TO  SBIATI) 


13.0*7 

3.334 

K.lt* 

9.440 

4.000 

4.40* 

2.900 

9.493 

2.340 

31.477 

1.0**, 20* 

19.447 

794 

4.199 

1.274 

2.217 

9T0 

111.144 

— 



11.290 

14.7*3 

13,4*4 

292. *4 3 

.     t    1 

44.447 

.. 

41 

9*3.400 

4. 324 

10.000 

4.042 

— 



4.000 

9.412 

344.000 

17,492 

4,1** 


41,127 
11 


17 


1,444 


•42.913 


13.0*7 

14, 12* 

4,000 

2.900 

2,340 


1,04*, 20* 

7M 

l.tT* 

STO 

11,290 

13.444 

I        1 


SI.  092 


3,334  113,047)  13,3341  13,047 

9,440  114,124)  IS. 440)  14.12* 

4.404  14.000)  14.404)  4.000 

S.4SS  12.900)  19.493)  2.900 

31.477  12.340)  131. (77)  2.340 


19. •47  -10**20«  119. 447)1. 0*4. 20* 

4.199  1794)  I4.1SS)  794 

2.217  (1.274)  (2.217)  1.274 

111,144  13701  (111,144)  370 

14,743  (11,2S0)  (14,743)  11.2S0 

292,443  (13,444)  (292,443)  13,444 

*4.4*7  t         1  (*4,447)  t         1 

41  141) 


1.2*4 


11.244) 


4.144 

404 
21. OO* 


(4.144) 

(404) 

121.004) 


17  127) 


117)  27 


«.000  l.**4        (4.000)  (1.4*4)  4.000 


1*42. SIS) 


3.334 

S.440 

4.404 

S.4SS 

91. (77 


19,4*7 
4,199 
2,217 


292,443 


1,2*4 


94S.400 

4.329 

(943.400) 

(4.329) 

941.400 

4.329 

10.000 

4.0*2 

(10.000) 

(4.042) 

10.000 

4.0*2 

4.000 

S.412 

(4.000) 

19.412) 

4.000 

9.412 

344.000 

17.492 

(344.000) 

117,492) 

344.000 

17.492 

4.1»4 


21.1 


41.127      (92.492)  (41.127)        92.492  41.127 

1*  (I*)  —  »• 


17 


1,1 


427,004 
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rv    i«M 

•ooccT  movtrr 

QTY  AMOUOT 


vtaicvLM  Bnniwim 

MSSBKI*  CMKTIMC  VBIICLIS 
t«   MDM.    «   M  4X2 

TO  STATiaa  maam.  va 

71  tns.  M  Muswcn 

72  ws  iifmcirr 

73  MIS.  44  PKssmcn 

74  WnULAim.  MIS 

•n  WHWLAII   IMMILAHCS 

7t    I4-20   rMSKDCBI   MIS 

77  xjm  DrpoKCBiorr  vmtcLi 


>w 

t.lM 

IM 

1.1*0 

4» 

l.tM 

— 



IT 

a.s«f 

M 

I.Ml 

«• 

l.tfM 

237 


CMrao  •  uTiLiTT  vmicus 
7s  nucK.  trMci/pukTroaR 

7«  nuCK.    CMIOO-VTILITV.    3/4T.    4M. 

•o  nuat.  CMrao-uTiLirr.  i/2T.  4X2. 

■1  imidi.  picmir.  \/rt.  4x2 

12  Tmiai.  picmir.  canp»cT 

•3  TMXai  HDLTI-STOP   1   TOT  4U 

M  TKUat.    PMnL.    4X2 

It   TDUCX  CMOITKU, 

M  imiCK.    CMIOO.    2   1/2T.    tXt.   N-3S. 

•S  Tmcn  CMrao  Vt  ll-«23.ll-«24 

«1   TVaCK.    CMMO.    a   I/2T 

n  moi  NooiLiTY  vnicLi    iNrri 

«3  TMira.    TRACTOII.    »T 

«4  TRUCK  nWCTOa   5T  (•-«32    (NTri 

w  TDvai  TRMrro*.  ovn  st 

f7  nucK  weciiai  5t  ms*  inwi 

M  Tuooi.  nam  s  Toa 

•«  TBUCK.  VTILITT 

100  ITVM   LESS  TWHI  32.000.000 


SPKIAL  raiposi  VmiCLCS 
101   Tmxai  HRIMT   4X2 

103  laoa.  HRim.  at-uikai 

104  iwaoi.  TELennm  iwiirrawiict. 

10«  TVOCX.    TMM.    1200  OU. 

los  ntoai  TMK  rvsL  s-s 

107  TWfCa.    TNMI.    NIL,    lt-49 

0  TaACTOa.    A/C   TOM.    ■•-2 

10*  nwcToa.  «/c  ton.  Na-4 

110  T«*CTHI.    TOH.  .PI.tani.tOT 

112  TVMrraa.  sozbi 

114  TVIiai.    BVItl 

0  nuunMaTMau  Nkiar  mir. 

lis  ntsaiLi  ivkivT  niiT 

123  SMtl  nwii 

12*  nwiia  MM  leoMi  voticl*. 

0  f«L« 
0  MSIR 

O  SCA*  VmiCU  MPftt* 

O  11-113  MM  PnS  CMOIIMI 

127  tmm  PMMiiiiG  vmicLt 

12t   tTVW  IISS  TINi  >2.aM.0M. 


29T 


100 


l.«4T 


MS 

•.»13 

J92 

4.411 

997 

S.7M 

731 

•.SIO 

SIO 

1.041 

3T1 

S.4W 

114 

1.044 

41* 

•.4S1 

27« 

IS.  200 

51 

3.020 

**1 


4.700 


ill 

4.SSt 

100 

1.001 

.. 

■  .TOO 

1.710 


It 

3.403 

71 

3.034 

SOT 

S3. 373 

14 

I.IIT 

*1 

1.401 

sta 

4.400 

14 

l.TN 

4.0ST 


S4.4S2 


2.*7« 
14.S32 


PY      !*•♦ 

Hovse  PKssn 
grv  MwuwT 


PY     i»t* 

•BiitTe    PMsn 

OTV  Miouirr 


140 


17 

M 


UT 


asT 
1« 

T3 
SOT 

S4 

Tl 

341 

M 


11 


PT   l«i«   BIPPCKDRt  PY      IMS 

(■oust  •/-  TO  SBiATi)  ujoptxew.!  kckttmn 
^fn  mknuvt 


l.«47 


7*1 


4.700 


1.403 

3.034 

SS.J73 

2.137 

1.S43 

t.4*0 
1.720 


4.TS7 


S4.492 


2.474 
14.S32 


(2371 


(1.4471 


(2«) 


(45) 


(74H 


(4,7001 


(257) 


(2.7101 


(11) 


(1041 


(4.4S71 


(54.4921 


(341 


(2.4741 
(14.5321 


2.1SS 

(2*41 

(2.1««l 

2*4 

1.270 

(14i| 

(1.2701 

14* 

1.420 

(451 

(1.4201 

45 

2.5*7 

(171 

(2.5*71 

37 

2.iSl 

(311 

(2.4411 

31 

1.449 

(44) 

(1.445) 

44 

44S 

».723 

(445) 

(».7231 

445 

Ml 

4.411 

(352) 

(4.4111 

152 

MT 

3.754 

(357) 

(3.7541 

357 

TM 

4.310 

(7321 

(4.3101 

732 

SIO 

3.042 

(5101 

(3.0421 

910 

xn 

5.4*2 

(3721 

(5.4*2) 

372 

»4 

2.044 

(2141 

(2.044) 

214 

4ST 

5.431 

(4271 

(5.431) 

427 

tro 

15.240 

(27*1 

(15.240) 

27* 

u 

3.020 

(511 

(3.0201 

51 

2* 


111 

4.934 

(112) 

(4.534) 

112 

100 

1.042 

(100) 

(1.042) 

100 

.. 

4.74* 

(4.74*) 

— 

257 


2.710 


(1*) 

(3.403) 

1* 

3.403 

(73) 

(3.034) 

73 

3.034 

(547) 

(53.373) 

547 

53.373 

(24) 

(2.137) 

24 

2.137 

(71) 

(l.«43) 

71 

1.4*3 

(3*2) 

(4.4401 

3*2 

(.4*0 

(24) 

(1.7201 

24 

1.720 

11 


4.457 


14.471 


2.47* 
14.532 
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PY     1*4* 
MIDGST  REQUEST 


piRE  ptcarinc  louiiNuri 

130  TRUCK  CRASa  P-15 

131  TRUCK  CRASH  P-2 

132  TRUCK  HATER   P-14 

133  TRUCK, PWIPER.    P-4 

134  TRUCK.    P1MPER.    P-12 

137  tms  LESS  THAU  42.000.000. 


HATERIALS  RAIfSLIHC  EQUIPHBrr 
134   TRUCK   P/L  4000   LI  GEB/DE»   144    tWCR. 

13*   TRUCK.    P/L  4000   L4 

140  TRUCK.    P/L  10.000   L* 

0  TACTICAL  CARGO   LOADC* 

143  LARCI  CAPACITY   LOASOI 

144  25K  A/C   LOADER 

144  COHTAtRER.    LtPT,    TRUCK 

147    ITBIS   LESS  THAR   42.000.000 


zss 


124 


■ASB  IMIRTEIMIICE  SUPPORT 
144  LOAMR.  SCOOP 

190  DISTRtaUTOR.  tMTER  1900  GALLOM. 

191  CLEAOTR.  RUMHAY/STREET 

194  GRADER.  ROAO.  HOTORIZED 

199  CRARE.  7-90  TOR 

194   EXCAVATOR.    DED.    PT 

197  MATEROMPT 

194   SPARES  AHD  REPAIR  PARTS 

19*  IKKIIPICATIORS 

140    tTmS   LESS  THAR  42.000.000 

O  CEHERAL  REtRfCTIOH 


It 


TOTAL.    VERICULAR   EQUIPHEm. 


ELECTROmCS  Am  TtLECOftWRICATIORS  EQUIP 

cam  secuRiTY  ■QvtPMEiiT(cansEC) 

141  SPACE  SYSTBB    (CORSEC) 

142  TWPEST  EOUIPPUn 

143  TAC  SECURE  VOICE 

I»4  RCS  SaCUM  VOICE  (comoci 

149   SECURE  RATA 

144  TRi-TAC  (contaci 

147   SPMtl*  AM  REPAIR  PARTS 

144  l«tlPtCATI4M    (CORSOCl 


timu.1 

14*    IVTELII 

170  IwrBLLI 

171  tRTEU.1 
172 
173 
174   t 


■ATA  RANDLtOG   SYS.  . 

TRAiRiK  Eouipmrr. 

■OUIP 


42,000.000. 


PT   1*1* 
ROUSE  PASSES 

TY     AHourr 


PT   l*t« 

■ENATE  PASSES 


PT  1*4*  BIFPlREWLt 

(HOUSE  •/-  TO  SEHATE] 

oTT  ahouht 
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fMSKCMHT 


11 

t,tS4 

17 

4.133 

10 

3.411 

It 

1.SS7 

.. 

1.44S 

9.474 
3.144 
4.1*1 


1.137 
4.91* 


143 

4.411 

34 

1.424 

339 

33.132 

2,*75 


4,075 
1.072 
4.441 


344.445 


23.5** 

1.204 

4.413 

32.144 

49.2*5 

ll.*24 

14.412 

724 


12.414 
4.449 

25.041 
2,747 
3,253 
4,712 


18 

4.434 

lltl 

(t.t34l 

It 

t,t34 

17 

4.133 

(371 

(4.1331 

37 

4,133 

10 

3.413 

(301 

(3.4131 

30 

3,413 

M 

2.997 

(241 

(2,5971 

24 

2,557 

,. 

2,449 

(2,445) 

— 

2.S45 

255 

44 

lit 


5,474  (2S9)  (S.474) 
3,144  (44)  (3,144) 
4.1*1     (124)      (4.1*1) 


155 

5.474 

44 

3.144 

124 

4.1*1 

1.137 
4.51* 


(9) 


(1.137) 
(4.914) 


It 


2,475 


4,075 
1.072 
4.441 


lit) 


(2.47S) 


(4,07S> 
(1,072) 
(t,t41) 


14 


344.449 


(34*. 4491 


23.9** 

(23,5*4) 

1.204 

(1,204) 

4.413 

(4.413) 

32.144 

(32.144) 

45.2*5 

|4S.2tSI 

11,«24 

111.4241 

14.412 

(14.4111 

714 

l»»4| 

12.414 

(12.414) 

4.*49 

(■.445) 

72.441 

(72.441) 

2,747 

(2.747) 

3.293 

13.2931 

4.711 

« 4. 7121 

1.137 
4.51* 


143 

4.411 

(143) 

(4.411) 

143 

4.411 

34 

1.424 

(34) 

(l.*24) 

34 

1.424 

SS5 

33.132 

(335) 

(33.132) 

339 

33.1S2 

2,475 


4.07S 
1,072 
4,441 


214,144 
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UM 


grt 


M  mv«TM  ert. 


in 

IT* 

1T7 

\n 

IM 

tia 
lis 

IM 

IM 

IM 

!•? 

I 

tt« 

l«0 

1*1 

1«2 

IM 

IM 

1«S 

IM 

1»T 

IM 

IM 

100 

Ml 

102 

M3 

IO« 

MS 


mwnc  oamnL/uwaim. 
TMrricML  All  camaoL  m  ii 


on-i  RAaM 

SAC  aamnm  mm  omtmn. 

LMMOi  coaraoL  cbttib  canmicATio 

UHIimi   PnUITAtH   OOVLBI    lASAT).. 

rAvt  rMn/fUH  lauaiiae  st*tb« 

IIZATIOII 


PACAT  oonvum/carnMM. 

•■TMaobKiau.  tM 


CRKIMBUi  ■Asm  MM*  IWTUam. 
HMS/«tAP-rAA  RAaM  UKaAN... 
TAC   tlCm   SDPMBT 


■itr  MLT  HAHiiiic  ta*/mmtm  hhioiim.  . 

TACTICAL  OMUnO    IWCtTT    PACILITT... 

TC-i  caoono  rrATioas 

Ai*  wm  onaAaiiiTT 

amm-%  tactical  tbmimusictti/toik. 
»i>nm  tiahs 

MIMT   MTVCTlOn   STSTVI    (NM) 

TACTICAL  MRmiK   IlillWi   fUTMn 

■ami  ATLMTTic  Krans  c3 


n«ciAL  LI—I  «iJct»oiiic»  raojacT* 
M«  AVTonATic  BATA  raocssainc  aooip 

M7   MHNOCS/WIt  Am 

Ma  aac  luiimib  Aaa  coinaoi  wpwjai 

M»  CLOi  coaaaiicATioM 

210  AiB  poaci  paratcAL  aacoiiTV  araxM. 

211  waAMaa  rraaAca/iaciaiirr 

212  RAHca  inraavcnam 

2tJ 


214  CI  • 

IIS  JOI«T  WBVaiLLMKX  a«*rM 

21*  apAca  MOTTta 

tir  aaaa  livbl  iata  avto  paocam 

2ia  lATaixiTa  coanm.  pacilitt 

2i«  coaaTAMT  MtTca 

2M  coaaoLiiATaa  ipacb  ops  conta 

221  CMB  caartaa  paocassiac/aisptAr  srs. 

222  aiMIM   *ca 

223  SANTO  TBST  BAaeaS    ItN 

224  MP  ■Aaaaaiac 


is.aiT 

124.  SX 

n.M3 

S.M* 

214. T3« 

2.410 

•  .T2« 

2a.t7s 
»»» 

i.a2i 

1«.S74 

2.172 

S.M4 

10.773 

3.  •72 

2t.7«3 

21.741 

2S.S7S 

107. a73 

s.sa* 
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LCOISLATTVK  PROVUIOHS 
LBGISLATIVK  PROVlSIOnS  ABOPTKD 

MUetlone  authoruations  for  procurement 
(tec  106) 

The  Sen*te  amendment  contained  a  provi- 
sion (sec.  131)  that  would  establish  mile- 
stone authoriiations  for  five  major  acquisi- 
tion systems:  the  Army's  MobUe  Subscriber 
Equipment  system  and  the  TacUcal  Missile 
System;  the  Navy's  Trident  II  MlssUe  and 
T-45  alrcmft  training  system;  and  the  Air 
Force's  Medium  Launch  Vehicle  program. 
In  each  Instance  where  appropriate,  author- 
izaUon  would  be  provided  to  complete  devel- 
opment. Procxu^ment  authorizaUon  would 
be  provided  lor  up  to  five  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  confereea  agreed  to  designate  the 
foUowlng  systems  for  milestone  authoriza- 
tion: 


Smka 


■MUSabacfta    . 
Tactoi  linli  Snln. 
.  T-45  ma*.  TnMi  SiniM 
TfiM  I  (D-5) 


Smm 


MvJUyear  jntnHsiotu  for   the  Artnv   (see. 
10t(aJJ 

The  House  bill  contained  a  provision  (sec. 
101(b))  that  would  provide  the  authority  for 
the  Secretary  of  the  Army  to  enter  into 
mulUyear  contracU  for  the  High  Mobility 
MultipurpoM  Wheeled  Vehicle  (HMMWV) 
and  the  AN/ALiQ-136  Jammer  only  If  the 
multlyear  contract  provides  not  less  than  12 
percent  savings  as  compared  to  the  same 
pit>gram  executed  with  aimual  contracts. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  132(a))  that  would  provide  the  au- 
thority for  the  Secretary  of  the  Army  to 
enter  into  multlyear  contracts  for  the  High 


Mobility  Multipurpose  Wheeled  Vehicle, 
the  TOW  2  missUe,  and  the  AN/AI^-136 
Jammer.  The  Senate  amendment  would  also 
restrict  this  authority  unless  such  a  con- 
tract provides  not  less  than  12  percent  sav- 
ings. 

The  conferees  agreed  to  provide  the  au- 
thority for  the  Secretary  of  the  Army  to 
enter  into  multlyear  contracts  for  the  fol- 
lowing: the  High  Mobility  Multipurpose 
Wheeled  Vehicle;  the  TOW  2  missile;  and 
the  AN/ALQ-136  Jammer.  This  authority 
would  be  provided  only  if  such  a  contract 
provides  not  less  than  12  percent  savings  as 
compared  to  the  same  program  executed 
with  ann"*i  contracts. 

The  House  recedes. 
Exteruion  of  authoHty  provided  secretary  of 
defense  in  connection  with  the  NATO 
AWACS  proffram  (sec  109) 
The  House  bill  contained  a  provision  (sec. 
107)  that  would  extend  to  fiscal  year  1988 
the  provisions  of  section  103(a)  of  the  fiscal 
year  1982  Defense  Authorization  Act 
(Public  Law  97-88)  to  provide  certain  waiver 
authority  in  carrying  out  Multilateral 
Memoranda  of  Understanding  between  the 
North  AUanUc  Treaty  Organlzatlra 
(NATO)  Bdlnlsters  of  Defense  on  the  NATO 
E-3A  early  warning  aircraft  cooperative  pro- 
gram. The  Senate  amendment  contained  a 
similar  provision  (sec.  106)  that  would  pro- 
vide permanent  extension  of  such  authority. 

The  Senate  recedes. 
Stinger  multiyear  procurement  (sec  111(h)) 
The  fiscal  year  1987  Defense  Authoriza- 
tion Act  (Public  Law  99-661)  contained  a 
provision  (sec.  107(e))  prohibiting  the  Army 
from  entering  into  a  multiyear  contract  to 
procure  Stinger  air  defense  mlssUes  untO 
the  Secretary  of  the  Army  had  solicited  pro- 
posals for  competiUve  procxirement  of 
Stinger  mlssUes  and  found  the  mulUyear 
contract  approach  to  result  in  lower  overall 


costs.  The  Army  has  requested  permission 
to  proceed  with  a  three-year  multiyear  con- 
tract for  Stinger  missiles  and  intends  to 
open  the  program  to  competition  starting  In 
fiscal  year  1990. 

The  Senate  amendm«it  contained  a  provi- 
sion (sec.  121(b))  that  would  repeal  section 
107(e)  of  the  fiscal  year  1987  Defense  Au- 
thorization Act  because  the  Army's  acquisi- 
tion approach  achieved  the  advantages 
sought  in  the  original  provision  for  both 
multiyear  contracting  and  competitive  pro- 
curonent.  The  House  bill  contained  no  simi- 
lar provision. 

The  conferees  agreed  to  repeal  section 
107(e)  of  the  fiscal  year  1987  Defense  Au- 
thorization Act.  The  House  recedes. 
Land-based  tankers  (sec  112(c)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  122(b))  that  would  prohibit  pro- 
curement of  land-based  tanker  aircraft  for 
the  Navy  unless  the  Secretary  of  Defense 
certifies  to  Congress  that  the  Department 
of  the  Air  Force  and  the  Department  of  the 
Navy  will  not  enter  into  a  memorandum  of 
agreement  regarding  Air  Force  support  of 
Navy  land-based  tanker  requirements. 

The  House  bill  contained  no  similar  provl- 

SlOTL  ^  . 

The  conferees  agreed  to  include  a  provi- 
sion (sec.  112)  that  would  prohibit  land- 
based  tanker  aircraft  for  the  Navy  unless 
the  Secretary  of  Defense  certifies  that  the 
Air  Force  cannot  support  the  land-based 
tanker  requirements  of  the  Navy. 

The  House  recedes  with  an  amendment. 
On-board  oxygen  generating  systems 
(OBOGS)  (sec  112(d)) 
The  House  bill  contained  a  provision  (sec 
110)  that  would  restrict  authorization  for 
procurement  of  the  A-6P.  F-14D  and  FA-18 
aircraft  to  those  fitted  with  an  on-board 
oxygen  generating  system. 
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The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agreed  to  Include  a  provi- 
sion (sec.  113)  that  would  limit  procurement 
of  P-14D  and  PA- 18  aircraft  to  those  config- 
ured to  Incorporate  an  on-board  oxygen  gen- 
erating system. 

The  Senate  recedes  with  an  amendment. 

Leate  or  charter  of  new  tankers  (tec  112<e)l 

The  Senate  amendment  contained  a  provi- 
sion (sec  133(c))  that  would  authorize  the 
Secretary  of  the  Navy  to  enter  into  long- 
term  leases  and  charters  for  militarily 
useful  tanker  vessels  constructed  In  the 
United  SUtes,  subject  to  section  3401  of 
title  10.  United  SUtes  Code.  The  provision 
would  neither  modify  nor  satisfy  the  re- 
quirements set  forth  in  existing  law  relating 
to  entry  into  contracts  for  long-term  leases 
and  charters  of  naval  vessels. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  believe  that,  for  the  pur- 
poses of  this  provision,  the  term  "construct- 
ed In  the  United  States"  should  be  con- 
strued to  mean  that— 

(1)  all  major  components  of  the  hull  and 
superstructure  of  the  vessel  are  fabricated 
in  the  United  States; 

(3)  the  vessel  is  assembled  entirely  in  the 
United  SUtes;  and 

(3)  at  least  50  percent  of  the  total  cost  of 
all  major  items  of  machinery  (including  pro- 
pulsion) and  components  which  are  not  an 
integral  part  of  the  huU  or  superstructure 
of  the  vessel  is  of  United  SUtes  origin. 

T-46  trainer  aircraft  I  tec  1131a)) 

The  House  bill  contained  a  provision  (sec. 
110(a))  that  would  authorize  the  traissfer  of 
prior  year  funds  in  the  amount  of  $300.0 
million  for  naval  aviation  programs  that 
were  previously  available  for  the  now  termi- 
nated T-40A  trainer  aircraft  program.  The 
Senate  amendment  contained  no  similar 
provision. 

The  conferees  agreed  to  authorize  the 
transfer  of  $300  million  in  prior  year  funds 
for  naval  aviation  programs  that  were  previ- 
ously available  for  the  terminated  T-46A 
trainer  aircraft  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  133)  that  would  release  the  Air 
Force  from  having  to  comply  with  any  sUt- 
utory  requirements  to  conduct  a  competi- 
tion for  trainer  aircraft.  The  House  bill  con- 
tained no  similar  provision. 

The  conferees  agreed  to  include  a  provi- 
sion (sec.  113<aX4))  that  prohibits  the  obli- 
gation of  fiscal  year  19M  and  1987  funds  for 
additional  T-48  trainer  aircraft  beyond 
those  contracted  for  on  the  date  of  enact- 
ment of  the  fiscal  year  1988  National  De- 
fense Authorization  Act  or  in  connection 
with  a  competition  for  trainer  aircraft. 

Tranafer  of  Other  Prtxurement,  Air  Force, 
prior  year  funds  to  Navy  Other  Procure- 
ment (sec  113(b)) 

The  House  bill  contained  a  provision  (sec. 
110(b))  that  would  authorize  transfer  of 
prior  year  funds  in  the  amount  of  $8.0  mil- 
lion for  Navy  munitions  that  were  previous- 
ly available  for  the  Air  Porce  BDU-50  prac- 
tice bombs.  The  funds  authorized  to  be 
transferred  to  the  Navy  would  be  for  the 
procurement  of  the  BDU-45  practice  bomb. 
The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 


ReauthoriMation  of  fiscal  year  IMS  research, 
development  and  engineering  funds.  Air 
Force,  for  procurement  of  the  PAVE 
Tiger  system  (sec.  113(c)) 

The  House  bill  contained  a  provision  (sec. 
110(c))  that  would  authorize  the  transfer 
and  use  of  fiscal  year  1985  research,  devel- 
opment and  engineering  funds.  Air  Force,  in 
the  amount  of  $95.8  million  for  the  procure- 
ment of  the  PAVE  Tiger  system.  The 
Senate  amendment  contained  no  similar 
provision. 

The  conferees  recommend  authorization 
of  $95.8  million  for  the  PAVE  Tiger  system. 
The  conferees  recommend  authorization  of 
$45.8  million  for  the  PAVE  Tiger  system  at 
the  contingent  level. 

Limitation  on  obligation  of  funds  for  cer- 
tain transport  aircraft  xcithout  ground 
coUition  avoidance  systems  (sec  113(d)) 

The  House  bill  contained  a  provision  (sec. 
110(e))  that  would  require  the  incorporation 
of  the  ground  collision  avoidance  system  in 
transport  aircraft  procured  or  modified  with 
fiscal  year  1988  funds.  The  Senate  amend- 
ment contained  no  similar  provision. 

Certain  aircraft  would  be  excluded  from 
the  requlremenU  of  section  113(d).  Specifi- 
cally, aircraft  for  special  operations  forces, 
airo^t  that  are  equipped  with  comparable 
or  superior  collision  avoidance  capabilities, 
or  aircraft  currently  undergoing  modifica- 
tions where  interruption  of  schedule  would 
result  in  either  Increased  costs  or  produc- 
tion brealcs  would  be  excluded. 

The  conferees  direct  the  Secretary  of  the 
Air  Porce  to  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
RepresenUtlves  a  plan  to  comply  with  the 
requirements  in  section  113(d).  The  plan 
should  be  submitted  no  later  than  February 
1,  1988. 

Cost,  performance  and  management  initia- 
tive for  the  Adrmnced  Technology 
Bomber  (sec  121) 

The  House  bill  contained  a  provision  (sec. 
114)  that  would  direct  the  Secretary  of  De- 
fense acting  through  the  Under  Secretary 
of  Defense  (Acquisition)  to  establish  ongo- 
ing competition  within  the  Advanced  Tech- 
nology Bomber  (ATB)  program,  require  re- 
ports on  the  expected  capabilities  of  the  Ad- 
vanced Technology  Bomber  at  its  initial 
operational  capability  and  anmmi  develop- 
mental and  operational  testing.  esUbllsh  se- 
lected acquisition  reports,  and  other  pur- 
poses. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  esUblish  a  cost,  performance 
and  management  initiative  for  the  Ad- 
vanced Technology  Bomber  program.  The 
conferees  carefully  reviewed  the  House  ini- 
tiative focusing  on  a  competition  initiative 
to  maintain  cost  and  management  discipline 
within  the  ATB  program.  Additionally,  the 
conferees  had  the  opportunity  to  review 
daU  on  the  competition  Initiative  prepared 
by  the  office  of  the  Under  Secretary  of  De- 
fense (Acquisition).  On  the  basis  of  that 
review,  the  conferees  strongly  agreed  that 
an  Initiative  directed  toward  maintaining 
cost,  performance  and  management  disci- 
pline within  the  ATB  program  was  Justified. 
In  developing  the  cost,  performance  and 
management  initiative,  the  USD(A)  is  di- 
rected to  establish  a  program  management 
plan  for  evaluating  and  supporting  program 
production  decisions.  The  program  manage- 
ment plan  should  be  liniied  to  progress  in 
meeting  specified  program  milestones,  in- 
cluding testing.  In  addition  to  the  program 


management  plan,  the  USD(A)  is  directed  to 
stimulate  greater  Interaction  between  the 
program  prine  contractor  and  major  subcon- 
tractors on  management  and  system  per- 
formance Issues.  The  conferees  are  con- 
cerned that  the  capability  and  talent  of  the 
major  subcontractors  are  not  being  fully 
utilized  on  critical  development  and  produc- 
tion issues.  The  initiative  further  requires 
the  USD(A)  to  esUbllsh  a  senior  manage- 
ment review  group,  utUize  ongoing  competi- 
tion, prepare  a  sUtement  on  the  expected 
capability  of  the  ATB  at  its  I<x;.  and  re- 
quire selected  acquisition  reports  for  the 
program.  The  conferees  further  agree  that 
up  to  $10,000,000  in  funds  available  in  fiscal 
year  1988  for  Air  Porce  aircraft  procure- 
ment are  to  be  made  available  to  the 
USD(A)  to  implement  the  cost,  performance 
and  management  initiative.  No  later  than 
April  1,  1988.  the  Secretary  of  Defense,  in 
conjunction  with  the  USD(A)  shall  submit  a 
report  on  the  cost,  performance  and  man- 
agement initiative  to  the  appropriate  de- 
fense committees.  No  funds  may  be  obligat- 
ed for  the  ATB  program  after  October  1, 
1988  unless  the  cost,  performance  and  man- 
agement initiative  is  implemented. 

Report  on  condition  of  certain  C-130  air- 
craft (sec.  122) 

The  House  bill  contained  a  provision  (sec. 
Ill)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  (1)  inspect  the  eight  C- 
130E  aircraft  stored  since  1974  at  Air  Force 
Plant  No.  6  in  Marietta,  Oeorgla,  in  order  to 
determine  the  current  conditions  and  the 
work  required  to  return  such  aircraft  to  op- 
erating sUtus  and  (3)  report  his  findings,  in- 
cluding cost  estimates,  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  RepresenUtives  within  60  days  after  en- 
actment of  the  fiscal  year  1988  Defense  Au- 
thorization Act.  The  Senate  contained  no 
similar  provision. 

The  Senate  recedes. 

Procurement  of  automatic  injectors  for 
chemical  weapons  antidote  (sec  124) 

The  House  bill  contained  a  provision  (sec. 
115)  that  would  restrict  the  procurement  of 
automatic  injectors  for  chemical  weapons 
antidote  to  domestic  sources  unless  the  Sec- 
retary of  Defense  determines  that  procure- 
ment from  additional  sources  is  critical  to 
U.S.  national  security. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  that  the  Secretary  of  De- 
fense, through  the  Under  Secretary  of  De- 
fense for  Acquisition,  determines  the  critical 
nature  of  the  second  source  requirement 
and  would  eliminate  the  requirement  that  a 
company  must  have  executed  a  Department 
of  Defense  Form  1519  to  be  eligible  as  a  sup- 
pUer. 

LBGISLATrVX  FKOVISIONS  NOT  ADOPTED 

Prohibition  of  funding  for  the  mechanical 
diverters  program 

The  House  bill  contaUied  a  provision  (sec 
103(b))  that  would  prohibit  the  Air  Ftorce 
from  obligating  funds  in  the  amount  of  $9.8 
million  of  other  procurement  funds.  Air 
Porce,  for  the  procurement  of  mechanical 
diverters.  a  conventional  weapons  storage 
program.  The  Senate  amendment  contained 
no  similar  provision. 

The  conferees  agreed  to  not  include  such 
a  provision  in  the  conference  agreement. 
However,  the  conferees  agreed  that  fiscal 
year  1988  funding  for  the  mechanical  di- 
verters program  Is  not  required.  The  Ubles 
detailing  the  Air  Force  other  procurement 


accounU  have  been  adjusted  to  reflect  this 
action. 

Lightweight  Tacflre/Advanced  Field  Artil- 
lery Tactical  Data  System  (AFATDS) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  131(e))  that  would  prohibit  obliga- 
tion of  funds  for  the  acquisition  of  the 
Lightweight  TACmRE  field  artillery 
system.  The  House  bill  contained  no  similar 
provision. 

The  Senate  recedes. 

The  conferees  affirm  their  support  for  the 
Army's  current  approach  for  providing  fire 
support  automation  that  meets  the  Army's 
requirements  for  both  light  and  heavy 
forces.  The  conferees  understand  that  the 
Army's  current  approach  Is  to  proceed  with 
the  Advanced  Field  Artillery  Tactical  DaU 
System  (AFATDS)  as  the  only  system  that 


can  meet  current  automation  requirements 
with  the  growth  potential  to  accommodate 
future  fire  support  systems.  Furthermore, 
the  AFATDS  is  part  of  the  Army  Command 
and  Control  System  (ACC8)  which  will  fully 
automate  the  battlefield  command  and  con- 
trol functions  on  an  integrated  basis.  The 
conferees  support  the  Army's  AFATDS  and 
ACCS  programs  which  will  use  a  common 
hardware  and  software  combination  with  a 
controlled,  DoD  standard,  programming  lan- 
guage (Ada)  as  a  way  to  reduce  dependence 
on  costly,  dedicated  computer  and  software 
solutions. 

TITLE  II— RESEARCH.  DEVELOPMENT, 
TEST  AND  EVALUA'nON  (RDT&E) 
Okkkral 
The  Administration  requested  a  total  au- 
thorization of  $43,718,937  millon  for  fiscal 


year  1988  and  $44,202,684  million  for  flcal 
year  1989  Research,  Development.  Test  and 
Evaluation  (RDT&E)  appropriations.  The 
conferees  agreed  on  a  total  authorization  of 
$40,511,325  milUon  for  fiscal  year  1988  and 
$11,284,953  mlUion  for  fiscal  year  1989 
RDT&E  program,  a  reduction  of  $3,207,712 
million  in  fiscal  year  1988  and  $32,917,731 
million  in  fiscal  year  1989  from  the  Adminis- 
tration's request. 

The  conferees  recommend  a  total  authori- 
zation of  $38,283,226  million  at  the  contin- 
gent level. 

The  folllowlng  Ubles  summarize  the  con- 
ference actions: 
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2.124 

ST.TIS 
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(5. SMI  (S.OOO 
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(5.0001  Sl.TlS 
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Confaranca  agraaaant 


19M     Chmn^m  tnm 

lat  Ra< 


raquaat 


citanga  froa 

raguaat  Raco 


Mnr  tVTti  rucal  raar  l««« 
Idollara   In   tlKMiaand*) 
m         Tadimloqy  taaa 

1  CllOlA   In-ltauaa  Laboratory  Indapandant  — aaareh 

>  •1102A  Dafanaa  Raaaarch  Sciancaa 

3  tllOM  Mlvaralty  aaaaardi  iMltlatlvaa 

4  M105A  Natarlal* 

i  i212<M  llactranlc  turrWablltty  «<d  ftalnfl  TacMwlOfly. . . 

•  «2)0M  NUalla  Tadatolotr 

«  «2J07«  Laaar  Haapona  Tadnology 

10  tMOlA  Tank  and  Autcaotl**  Tadwwlegy 

11  «2«1M  Balllatlca  Tactinology 

12  t2«22A  Chaalcat  and  Taolia  nanltlena 

IS  «2«2M  Joint   Sanrtca  SmU   ArM  ProgrM 

1«  t2«2«A  Mapona  and  nunitlona  Tactwoloay 

1*  MTOM  llactranica  and  eiactranle  Davlcaa 

I*  MTOM  Hlfiit  Viaion   ln*aatl«atlaM 

II  MTltA  MBMn   Pactora  Inglnaarlng  In  SyataM  ■■••laVMMt. 
1«  •2T2M  iMTlranMntal  Quality  Tadnolofly 

20  i2727A  aon-tyatM  Training  •avlcaa 

21  t2TTaK  Ulltary  DIaaaaa  laiarda  Taciwela«y 

22  «2T«2A  n^iiiii.   Control  and  ri—micatlooa  Taclnaleflr. . . 

21  UTtM  Ooiputar  and  Softvara  Tadmelogy 

24  t2TMA  unitary  cnglnaaring  TactMology 

n  t2T«M  MMpoHar/Paraonnal/Tratnlng 

2*  HTtM  Loglatlca  Tadnology 

17  •27t7»  nadlcal  Tadawloay 

"•iianuii  Hodala  Twiabla 

O  Mcr       Claaairiad  Progr^ 

Total.   TadMology  Maa. 
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Coakat  IMIilcla  and  Autowitlva  Advancad  Tactaiology 

CiiaaiiiJ.   Control   and  Ciianiailcatlona  Tadmology 

*■«"  ractora/PoraoMtal /Training  Advancad  Tadmology. 

natarlola  and  itractaraa 

Ac^lrod   iMMii   Oariclancy  Syndnma   (AIM)   Maaaardi. . 

Oparatlonal   Inhancanant* 

niaalla  and  Rockat   Conponanta 

■Igk  Bmrgy  Laaar  and  DIractad  Bnargy  Co^Kmanta 

Aisy  Davalopnant  and  Biploynant  Activity 

Lan«ilna  Marfara  t  Rarrlar  T\    iliiiaiiiH 

Joint   larvloa  Inall  Acaa  Progran 

■I^t  Vlalan  Advancad  Davalagaant 

Btglnaaring  Syatana 

*dvancad  llactranlc  lavloa* 

Any  ■attlaflald  Tadmology   Intagratlaa 

CI  Bafanaa/aMka  Advancad  Tadmology  lia tratlan... 
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92  43772A  Advancad  Tactical  Coavutar  Sclanca  Tadmology. 

0  MOP   claaalf lad  Program 

Total .  Advanca  Tachnology  Davalopaant 


SU*    Strataglc  Prograna 

O  99CP   Claaalf lad  Progran* 

Total.  Strataglc  Progran*. 


■  .901 

43.99* 

4*1. 7*2 


•7.233 
■7.233 


SU*    Tactical  Program 

57  43302A  Antltactlcal  Hlaalla  Syatan ■9.^93 

9*  tiaolA  Surfaca-to-Surfaca  Hlaalla  Rockat  Syatan 37.071 

99  t3323A  Llghtwalght  Air  Dafanaa  Syatan 

61  63612A  Advancad  Antl-Tank  Uaapon  Syitan 117,44* 

62  63619A  Landaina  and  Barrier  Sy>tan* 16. (49 

63  63627A  Smoke  Munitions  t   Hatarlel  Concept* a.91^ 

**  *3«42A  Evolutionary  Surfaca-to-Alr  Hlaalla 3.061 

67  63649A  Aranred  Fanlly  of  Wahlcia*  -  Advanced  Davelopnant . .  . .  44.970 

6«  63705A  Phyilcal  Security 2.907 

69  63706A  Idantlf Icat lon-Frland  or  Foe  Davelopnant* 14.940 

70  63711A  Aircraft  Survivability  Equlpnant 12.94* 

71  63713A  Amy  Data  Ol*trll>utlon  Syatan 29,500 

72  63714A  Electronic  Warfare  Vulnerablllty/Suacaptlblllty 16.946 

73  I3729A  Ranotely  Piloted  Vehicle*  and  Drone* 6.S9S 

79  »373»A  Non-Syaten  Training  Device* »62 

76  63740A  Air  Defense  Connand.  Control  and  Intelligence  -  Adv  D  — 

79  63747A  Soldier  Support  and  Survivability 4,593 

■0  63791A  Nedlcal  Dafenae  Agalnat  Chenical  Harfaro 2(,997 

•  3  63757A  Forvard  Area  Air  Defense  Systens 166,461 

■4  63760A  SOF  Equipnent  Advanced  Developnent 21.579 

■6  63774A  Right  Vision  Syatana  Advancad  Developnent 3.932 

84  63776A  Airborne  Adverse  Weather  Weapons  Syatan ■7,339 

■9  63S01A  Aviation  Advancad  Developnent 4,362 

90  63402A  Weapons  and  Hunitlons  Advanced  Developnent 12, 2^^ 

91  63803A  Chenlcal  Systens  Advanced  Developnent 

92  63804A  Logistic*  and  Engineer  Equlpiwnt  Advanced  Developnent  18,9S7 

93  63805A  Conbat  Service  Support  Conputer  Systen  Evaluation  and  1,426 

94  63806A  Chanlcal/Blologlcal  Dafenaa  Equipnent  Advancad  Davelo  9.513 
lb   63S07A  Medical  Systana  Advanced  Developnent 24.379 

96  64202A  Aircraft  Weapons 12,900 

97  64206A  UM-60  BLACKHAUK 0 

98  64216A  Aircraft  Propulsion  Systen 69,934 

100  64223A  Advancad  Tachnology  Light  Helicopter  Serlea 932.064 

101  64306A  STIRCER 

104  643I3A  GRASS  BLADE > 14.619 

106  64324A  Amy  Tactical  nlssl la  Systen  (Amy  TACnS) •6.6ia 

10^  64604A  nobility 23.555 

109  64609A  Snoke  Hunitlons  L  Materiel 13.229 

110  64611A  Advancad  Anti-Tank  tieapon  Systens  -  Eng  Dev 114,239 

113  64702A  Joint  Tactical  Infomation  Distribution  Systen 

115  64709A  Identification  Friend  or  Foe  (IFF)  Equipnent  Developn  33.181 

116  64710A  Right  viaion  Devices 22,630 

117  64711A  Aircraft  Survivability  Equlpnant 18.283 

118  64713A  Conbat  Feeding,  Clothing,  end  Equlpnant 3,244 


0      •,901 


0      435,219 


0      87.233 
O      87,233 


O      8,501 
(43.999) 
(88.742)    400.040 


0      87.233 
0      87.233 


24.100       69,070 


O       21.579 


0        5.513 


S*,618 
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rv  1N9  Chanqa  froa 
Raquaat     raqua«t    Ri 


Changa  from 
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Changa  fraa 

raquaat    Racoaaand 


tl«  M7IM  Honayataa  Training  Davlcaa  Ingtnaarla). 

120  M71M  PItyalcal  Sacurity 

121  M722A  Uucatlon  and  Training  Syataaa  Daval< 

122  »4T2M  SpacUl  Purtmaa  Oatactora 

123  M72M  Hataorological  equlpaant  and  trataaa. 

124  M730R  Raaotaly  PI  lotad  Vahlclaa 

12«  MTJTA  OMannad  Aarlal  vahlclaa  -  tnq   Da*. . . 
12*  (474IA  Air  Dafanaa  Coanand.  Control  and  tntalllf 

12«  M74iA  Autoaatlc  Taat  Bqutpaant  PavalGfaint 

132  M757A  nadlcal  Chaalcal  Dafanaa  Llfa  Support  Katarlal 

134  t4770A  Joinl  Survatllanc«/Tar9at  Attack  Radar  Syataa 

139  M77M  Joint  Intaroparablllty  of  Tactical  Cu— anil  k   Control 

136  t4*01A  Aviation  Inglnaarlng  Davalopaaat 

137  «4«02A  Maapcna  and  Kunltlon*  Bnglnaarlng  Davolofaant 

13*  M«03A  Chaalcal  Syataaa  biqlnaarlng  Pa*aln|iaiiit 

134  M804A  toglstica  and  Enqlnaar  Equlpaant  btglnaarlng  Oavalopa 

140  MWHA  Ciiaaiiiil.  Control.  Coaaunlcatlona  Syataaa  Englnaarlng 

141  64K)«A  Chaatcal/Rloloqlcal  Dafanaa  E^ipaant  Enqlnaarlng  Dav 

142  »4M7A  Radical  Natarlal/nadlcal  Dlologlcal  Dafanaa  Cqulpaant 

143  MMM  Landalna  Harfaro/Darrtar  Cnglnaarlng  Davalopaant 

144  tS710A  Joint  CD  Point  of  Contact.  Taat  and  Aaaaaaaant 

145  2372M  AdT  Plaid  Artlllary  Tactical  Data  Syttaa 

147  2373SA  Coabat  Vahlcla  laprovaaant  Prograa  ID2MI 

14D  2373«*  Air  Dafanaa  C2I  Hoda 

14«  23740A  Wanauvar  Control  Syataa 

150  23743A  ISiaa  Salf-Propallad  HoHlttar  layini  laanta 

151  23744A  Aircraft  Hodlf tcattona 

152  2374M  Equlpamt  Upgrada 

153  237S1A  spacial  Oparatlona  rorcaa  Equlpaant 

IM  237S2A  Aircraft  Englna  Coaponant  laprovaaant  Prograa 

ISS  23D01A  Mlaalla/Alr  Dafanaa  Product  lapiniaaint  Prograa 

1%*  23a02A  othar  Nlaalla  Product  laprovaaant  Prograa 

157  2D010A  Joint  Tactical  Coaaunlcatlona  Proqraa  (TRI-TMC) 

isa  3314M  Eucon  C3  Syataaa 

Rotary  "Ing  Study 

Cuapuilta  Ballcoptar  Rotor  Syataa 


Claaairiad  Prograaa 

Total.  Tactical  Progra 


SOD    intallljanca  fc  Coaaunlcatlona 

IM  3312(A  Long-llaul  CiiiMiailcatlona  (DCS) 

IM  33142A  SATCOn  Ground  Envlronaant 

170  3340tA  Coaaunlcatlona  Sacurity  ICOnsiCI 

ItO  t4201A  Aircraft  Avlonlca 

I»l  «471tA  Naming  and  Caodaay 

1»2  t477SA  RAVSTAB  Global  Poaltlonlng  Syataa  (Uaar  Equlpaant).. 

0  ««CP   Claaalf lad  Prnjraaa 

Total.  Intalllganca  t  Oo^aailcattona 
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bill 


Prograa 


174  •5601A  Aray  Taat  Ranga*  and  Facllitlaa 

175  65602A  Amy  Tadnlcal  Taat  Inatruaantatlon  and  Targat* 

176  65603A  Aray  Uaar  Taat  Inatruaantatlon  and  Ttiraat  Slaulatora. 

177  65702A  Support  of  Daralopaant  Taatlng 

17a  65706A  Natarlal  Syataaa  Analyala 

174  65704A  Exploitation  of  POralgn  Itaaa 

1*0  65712A  Support  of  Oparatlonal  Taatlng 

1*1  65*01A  Prograautda  Actlvltlaa 

1*2  65602A  Intamatlonal  Ceoparatlva  Raaaarch  and  Davalopaant . .  . 

1*3  6S60SA  Tachnlcal  tnfonaatlon  Actlvltlaa 

1*4  65605A  Plunltlana  standardization,  Effactlvanoaa  and  Safaty. . 

1*5  65*10A  RDT6E  Support  for  Nondavalopaantal  Itaaa 

1*6  65672A  Productivity  Invoataanta 

1*7  65644A  Raal  Proporty  Plalntananco  -  RDTU 

1*«  6S*96A  Baaa  Oparatlona  -  RDT&E 

1*4  65*4*A  Hanagaaant  Kaadquartara  (Raaaarch  and  Davalopaant ) . . . 
140  7D011A  Induatrlal  Praparadnoaa 

Total.  0«fana«<lda  Hlaalon 


Convantlonal  Dafanaa  Inltlatlva 

Aaaunltlon  Contalnarlzatlon 

Ground  Survalllanca  Vahlcla 

Apacha.  Slaclihatrti  6  AHIP  Upgrada 

Cuard/Raaarva  Unlqua  RfcD 

Coabat  Vahlcla  Support  Syataaa 

Mian  II  6  aofora  SILL  Evaluation 

Chaalcal  Haak  laprovad  Drinking  Sya 

nultlpurpoaa  Individual  Nuntlon  Evaluation. 
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Ground  Launch  Hal If  Ira 

Racovary  Vahlcla  ARV-40 

Total,  Convantlonal  Dafanaa  inltlatlvo. . . 
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20ai  PIVAD  Aaauntlon 

Undlatrlbutad  Raductlon 
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ARUY  CLASSIFIED 

6  62122A  Survivability  Enhancaaant 

7  62211A  Aviation  Tachnology 

17  62715A  Tactical  Elae.  MP  Tachnology. 

Subtotal  Tach  Saao 
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FY  1989   Changa  froai 
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Changa  fro« 
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Cbanga  frcM 
and   raquaat    Raco 


S3  12ai4A  Spacial  PraqraM 

M  IMZIA  Claaalflad  Proqraa 

M  M1S2A  Horld-wl4a  Coaaand/Control  (MMCCSI. 
Subtotal  Stratagic 


M  t3S04M 

65    (ie39A 

74   t373M 

77   (374M 

•t    t37%4A 

•2   »375M 

•S   »37i6A 

1(»    «4321A 

107    M»03A 

I2S    (473«A 

127    t4740A 

130  t47V>A 

131  t47«4A 
133   t47«(A 

163  31307A 

164  3131SA 

165  31327A 

166  3t3}4A 

167  313i9A 


Syataa. 


Ifuclaar  Munitions  and  Radlacai . . 
Arawnt  Enhani:— ant  Inltlatlva. 
Tactical  Survalllanca  Systaa. ... 
Tactical  eiactronlc  Support  Naaa 

claaalflad  Prograa  (Advi 

Tactical  Clac.  Countaraoaauraa  Syataa 

Tactical  llac.  Survalllanco  Syataaa 

Joint  Tactical  Fusion  Prograa 

Nuclaar  PVunltlons 

Projact  SIBHIA 

Tactical  Survalllanca  Systaa 

Tactical  eiactronlc  Countai waasuraa  Syotaa. 

Classlflad  Prograa  (tng) 

Tactical  Eiactronlc  Survalllanca  Systaa 

Subtotal  Tactical 

Foralgn  Sclanco  and  Tacbnology  Cantor 

HUniMT  (Control lad) 

Technical  Raconnalssanca  and  Survalllanca. . 

Othar  Coaaand  COIP  Actlvltes. 

Spacial  Ansy  Proqraa 

Subtotal  lntall6Caa 
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(626. 347)     40.941 


I7.76SI 


■AVy  RDT6E    Fiscal    Year    1969 
(dollars   In  thousands) 
SUB  Tochnology   Sasa 

1  6110311  ttiivorslty  Rasearch   Inltlatlvos 

2  6I1S2)I   In-Housa   Indapandant   Laboratory  Raaaarch 

3  611S3M  Oafansa  Rasaarcti  Sclanco* 

4  62tllH  Antl-Alr  Harfara/Ani  1-surfaca  Marfara  Tochnology. 

5  62113H  Eiactronlc  Uarfara  Tachnology 

6  62121R  Surfac*  Ship  Tactinology 

7  62122N  Aircraft   Tachnology 

•  6213IN  narlna  Corps   Landing  FOrca  Todnology 

9  62232K  CoauMnd.    Control,    and  Co—unlcatlons  Taduwlow.  . 

to  62233R  nisalon  Support  Taciuiology 

11  6223411  Systaaa  Support  Tachnology 

12  62314H  ASM  Tadutology 

15  623IM  Ulna  and  Spacial  itarfara  Tactwology 

14  6232M  subaarlna  Tactmology 

*»  62J24II  Miclaar  Propulsion 

16  6243M  ocaan  and  Ataospharlc  Support  Tocl«K>lo«)r 

17  62936R   Indapandant   Esploratory  DavalopMnt 

Total.   Tachnology  Raaa 


24. MS 
23.763 

366.911 
69.100 
15.096 
13.976 
19. 5M 
16.263 
21.734 
30.595 
71 .  325 
94.276 
15. 3*1 
15,477 
SO.  372 
26.995 
16.979 

•94,426 


0 

24.601 

0 

23.763 

0 

366.911 

0 

69.100 

0 

15,096 

0 

13,976 

0 

19.556 

0 

16.263 

0 

21.734 

0 

30.595 

0 

71.325 

0 

94.276 

0 

15.361 

0 

15.477 

0 

50,372 

0 

26.995 

0 

16.979 

0 

•94.426 

— 

124.603) 

0 

" 

0 

23.763 

" 

(25, 

.9111 

343.000 

- 

0 

69.100 

- 

0 

15.096 

- 

0 

13.976 

- 

0 

19.SS6 

-- 

0 

16.263 

-- 

0 

21.734 

" 

0 

30.595 

- 

(11. 

.325) 

60.000 

" 

0 

94.276 

- 

0 

15.3«1 

- 

0 

15.477 

" 

0 

50.372 

-- 

0 

26.995 

" 

0 

16.979 

•94.426 

(61 

,639) 

•32.5«7 

Progran 


FY  19B9     Changa  froai  Changa   frosi  Changa  froa 

Raquest  raquast         Racoaaniiid         raquast  Racoaaand       raquast         Ri 


SUt 
IS   e3202N 

19  t3210N 

20  6321TR 

21  6326SN 

22  63303N 

23  63506N 

25  635;3R 

26  6370111 

27  63706N 
2«   &3707N 

29  63712N 

30  637 ;0N 

31  6373211 

32  63733N 

33  6373911 

34  63743N 

35  63747N 

36  63792N 


SUS 
37    63311N 
36    63451N 

39  63566N 

40  637 35N 

41  64363N 

42  656S6K 

43  11221N 

44  1122411 

45  1122«N 

46  11401l( 

47  11402K 
46  1242711 

49  33131N 

50  33152N 


Advanca  Tachnology  Devalopaant 

Avionics 

Aircraft  Propulsion 

Advancad  Aircraft  Subsystaan 

Naval  Airship 

Elactroawgnatlc  Radiation  Sourca  Ellainatlon  Tachnolo 

Ship  Propulsion  Systaa 

Elactrlc  Drivo 

Hunan  Factors  Engineering 

nodical  Davalopwent 

Hanpowar  and  Personnel  Systeas 

Generic  Logistics  R(.D  Technology  DesKxistratlons 

Education  and  Training 

Harlna  Corps  Advanced  nanpouar/Tralnlng  System 

sisulatlon  and  Training  Devices 

Navy  Logistic  Productivity 

ARIADNE 

Advanced  Ant i-Subaarlne  Warfare  Technology 

Advanced  Teclmoiogy  Transition 

Total .  Advanca  Technology  DevelopsNmt 

Strategic  Prograiss 

Air  Defense  Initiative 

Tactical  Space  Operations 

SSBN  Survivability 

wwnccs  Architecture  Support 

TRiDorr  II 

strategic  Technical  Support 

Fleet  ■alllstic  Missile  Systeai 

SSSN  security  Technology  Prograa 

Trident 

Extreaely  Low  Frequency  (ELF)  Coaannl  cat  Ions 

Navy  strategic  Cosnninlcatlons 

Naval  Space  Surveillance 

HinlauB  Essentlol  Eaergency  Coaaunicatlons  NetMork. , . 

World-Wide  Military  Coaaund  and  Control  Systam 

Total.  Strategic  Proqraas 


sus 

51  63109N 

52  63206N 

53  63207N 

54  63208N 

55  6321 6N 
57  63220N 
5a  6322aN 

60  63254N 

61  63256N 

62  63257N 

63  63260H 

64  63261N 

65  63262N 

66  63306N 


Tactical  Prograiss 

Integrated  Alrcreft  Avionics 

Electronic  Werfara  Advanced  Developawnt .  . 

Alr/Ocaan  Tactical  Applications 

T-45  Training  Systee 

Aviation  Life  Support  Systesis  (Adv) 

Lift  Fan  Developwent 

CV  ASW  nodule 

Air  ASW 

V-22A.... 

A-6F 

Airborne  Mine  Countenseasurars 

Tactical  Airborne  Reconnaissance 

Aircraft  Survivability  and  Vulnerability. 
Advanced  A/L  Alr-to-Surfaco  Missile  Syste 


3.708 

0 

3.708 

7.283 

- 

- 

21.709 

0 

21.709 

62.376 

- 

- 

12.884 

0 

12.884 

24.525 

-- 

~ 

14.264 

" 

~ 

4.912 

-- 

~ 

18.743 

0 

18.743 

5.518 

0 

5.518 

24.169 

0 

24.169 

8.722 

0 

8.722 

5.149 

0 

5.149 

9.532 

0 

9.532 

1.476 

0 

1.476 

11.844 

— 

~ 

2.458 

~ 

-- 

58.473 

0 

58.473 

297.745 

0 

170.083 

67.400 

5.859 

13.926 

4.915 

581,740 

3.508 

54.470 

42.476 

43.938 

3.342 

65.799 

711 

1.054 

5.253 

894.391 


2.093 

46.821 

15.909 

87.822 

8.683 

2.856 

5.175 

9.717 

17.909 

78.097 

12.322 

8.631 

18.569 

26.724 


5.859 
13.926 


0 

3,508 

0 

54,470 

0 

42.476 

0 

43.938 

0 

3.342 

0 

65.799 

0 

711 

0 

1.054 

0 

5.253 

0 

240.336 

0 
(87.662) 


3.708 


12.884 


40,000 


0 

18.743 

0 

5,518 

0 

24,169 

0 

6.722 

0 

5.149 

0 

9.532 

0 

1.476 

5«,473 
210. 0^3 


0 

5.^59 

0 

13.926 

0 

581.740 

0 

3.508 

0 

54.470 

0 

42.476 

0 

43.938 

0 

3.342 

(711) 

— 

0 

1.054 

0 

5.253 

(13«.a25) 

7SS.566 
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Confarafica  aqraaaant 


Prograa 


rt  1M«     Changa  froa 
•t         raauaat 


Chan9a  fraa 
raqua«t         Ri 


«7  MSIXI 

t«  (Ml  Ml 

TO  tSSlW 

71  MaiOH 

n  %m\ti 

74  SSMM 

75  (350211 
7«  (MOW 
77  t3MM 
?•  tlVMII 
7«  (MIM 
•O  (H13H 
•  1  OSKa 
•2  iH221l 
•3  «)S2M 
M  »3S27« 
M  •392M 
W  »»2«ll 
M  tSSMH 
M  •»42ll 
«1  *3%«W 
«2  *3SMII 
«4  »3S«2II 
««  tM«4M 
««  »3MM 
«7   tSMW 

M  •ssTon 

M   (3S7ia 

100  »M7ill 

101  *3«771l 

102  •3«7ni 

103  »3M2H 

104  »3S«ia 

105  tSMlH 
10*  t3M2a 
107  »3*0«l 
100   »3*l(»i 

io«  tstiin 

110  t3«34a 

111  «3*3sn 

112  •3«54« 

113  *3702a 

114  »3704n 

115  •STOW 
11*  •3704II 
117  4371  !■ 
Ill   •ST13a 

120  43714a 

121  43722* 

122  43724* 

123  43725* 

124  43724* 

125  43724N 


to-*lr  Nlaall*. 


in  Navarlck 

Adrancad  Atr-to-Alr/tarfa 

IWTO  MM  tyataaa 

LoM  Coat  Mitl-Mdlatten  Saahar 

Mvancad  Alr-te-Mr  Hlaalla  IMUWI 

■attia  Croar  MM  CDor«lnatlen 

Sarfaca  Nina  Coantaraaaauraa 

Mvancad  Sobaarlna  ASH  Daralafaaiit 

turfaca  Ship  Torpado  Dafanaa 

Shipboard  Inforaatlon  Tranafar  tyataa. . 

Catapult* 

Shipboard  Syataa  Caa*onant  •aaalofaant. 
Ship  OoatMt   Survivability 


Siibaarlna  Arctic  Harfara  Sapport  Iqulpaant  Pre«ra*. 
piLrt  ris* 


rina  Marfara  (ASM). 


r». 


Joint 

nina  BavalopMnt 

OMui  Piai 

tlonal  nanltloM 

•lopMat 

narlna  Corpa  Aaaaalt  Vahlclaa 

Tactical  MKlaar  Ma  ■pom  Davalofaant 

narlna  corpa  Croand  Coabat/Support  ayataa 

Joint  Sorvica  Caploalva  OrAianoa  •avalopaant. 

Ocaan  Cnflnoarlnf  Syataaa  Pavalapaaiit 

ASH  Ocaanoqraphy 

ASH  Sl^ial  Prooaaalna 

Advawcad  narlna  llolof leal  trataa 

rtaat  Tactical  Davalopaant  and  tvalaatlan 

Ocoan  cnatnaarlnf  Tachnule^y  bavaiop^nta 

Cootalnar  Ofr-u>adln«  and  Tranafar  Syatan  lOOTSI. 

"aval  Spaclal  Harfara 

ba^r  ^nar^y  Pro^ras. ......•...,.,,,,,..,,,,,,.,,, 

Pacllttloa   laprovanant 

•^fchant   Ship  Naval  Aa^antatlan  Pro^iia 

it  Sarvlcaa  SHpart 


102, 

4. 

14, 

■7, 

11, 

11, 

14, 

M. 

4, 

11. 

14. 

M. 

3. 

S4. 

22t. 
20. 
11. 


RCTIMCT   LMtCB 

Hon-Acouatlc  Antl- 

Advancod  ASH  Tar^at 

■rnutCT  JiMlPtll 

lladlola«lcal  Control 

Surfaca  ASH 

Sutnarlaa  Hall  Array  Savalapaant  I 

Subnarlna  Tactical  Harfara  Syatana s 

Ship  Dovalopnant n 

•irfaca  Ship  Kavlvatlon  Syataa 

Attack  Subnarlna  Davalopnant 24 

Advamcad  Miclaar  Raactor  Conponant*  Syatan  Bavalopaan    47 

niyalcal  Sacarlty ( 

CnALK  EACLC «« 

Shipboard  Laaar  IMapan j 

A4H/A1C  Muclaar  Propalalon  Pl««t 

Coabat  Syatan  Intagratlan lo 

»»•»•« 234 


n. 

273, 

S4, 

7, 
13. 
14. 

». 
12. 

1, 
10, 
IS. 

4. 

4. 
14. 

20. 

4. 

4. 

3. 

24. 


.143 
.214 
.470 
.542 
.445 
.■74 

m 
5ii 

,017 
.40* 
402 

.tw 

474 

451 
405 
414 
524 
322 
341 
100 

410 
244 

024 
417 
474 
431 
474 

447 
420 
S23 
744 
402 
444 
447 
375 
410 
412 
401 
120 

m 

2M 

127 
100 

704 
434 
145 
530 
414 


4,000  25.470 


O  14.470 


0  54.451 


O  34.322 


O  54.451 


O  44.431 


O  44.431 


rrogran 


nr  1944     Changa  fraa 
Raquaat  raquaat         Rai 


Changa  fron  Changa  fron 

ind  raquest  Raconnand        raquaat  Rai  iianimd 


126  63734N  Dafansa  Suppraaslon 

127  4S737R    LINK   HAZEL 

124   43740*   LIRR    LAURCL 

130  4374411    LIRK    SPRUCE 

131  43744R   RETRACT  HAPUE 

132  4374411   LINK   PUMERIA 

133  43750*  CHALK  HEED 

134  437S1H   RCntACT   ELM 

135  43752N   CHALK   POIHSBTTIA 

134  43743*  Harfara  Syatana  ArcMtactura  and  Englnaarlng 

137  63764N  LINK  EVERCREEN 

134  43744R  Plxad  Distribution  Syatana 

134  43745N  Ant 1-Subnarlna  Harfara  Envlronnantal  Acouatlc  Support 

140  43747N  Spaclal  Procoaaa* 

141  44203*  Standard  Avlonlc*  Davalopnant 

142  44211H  IFF  Syatan  Davalopnant 

143  44212N  LAMPS 

144  44213*  nallcoptar  Davalopnant 

145  44214H  AV-4S  Aircraft  (Englnaarlng) 

144  44215N  Support  Equlpnant 

144  44214*  Alrboma  ASH  Davalopnant* 

144  44221N  P-3  Hodamliatlon  Progran 

150  44224N  Alrtioma  Elactronlc  Harfara  -  Eng 

151  44224N  Advancad  Salf-Protactlon  Syatan 

152  44224*  Carrlar  tnnar  Zona  ASH  Hallcoptar 

153  44252*  Aircraft  Propulalon 

154  44255*  Elactronlc  Harfara  Slnulator  Davalopnant 

155  44240*  C/HH-53E 

154  442tlN  Acouatic  Snarch  Sanaora 

157  44242*  V-22 

154  64264*  Aviation  Llfa  Support  Syatana  (Engl 

154  64264*  Aircraft  Engina  Conponant  Inprovanant  Progran 

140  64301N  mi   42  Flra  Control  Systan  Upgrada 

141  64301R  AECIS  Araa  Air  Dafanaa 

162  44307*  AECIS  Coabat  Syatan  Englnaarlng 

163  64308N  LINK  ASH 

164  64309R  SEA  LANCE 

145  44314*  Advancad  Hadlun  Ranga  Alr-to-Alr  Hlaalla 

144  64353N  Vartlcal  Launching  Syatan 

147  44354N  Alr-to-Alr  Hlaalla  Syatan*  Englnaarlng 

144  443S5N  Vartlcal  Launch  ASROC 

164  64358N  Cloaa-ln  Waapon  syatan  (PHALANXI 

170  64341N  NATO  SEA  SPARROH 

172  64366N  Standard  Hl**lla  Inprovanant* 

173  64367H  TOMAHAWK 

174  64369N  5'  Rolling  Air  Frana  ni**lla 

175  44370N  SSH-648  Cla**  Vartlcal  Launch  Syatan 

174  44372*  *au  Thraat  Upgrada 

177  4450ZN  Subnarlna  Conaunlcatlona 

174  44503N  Subnarlna  Sonar  Davalopnant 

174  64504N  Air  Control 

ISO  64504N  Chanlcal  Harfara  Countaraaaauraa 


4,524 
6.400 
59.672 
311.707 
50.497 
11.529 
10.014 
41.039 
25.000 

114.338 
112.039 
13.920 
34.173 
17,445 
33.446 
6.171 
12.595 
11.404 
64.307 

152.145 

37.344 

6.324 

1,999 
43,401 

9.224 
55.345 

304.677 

18.905 

37.267 

2.974 

9.267 

46.162 

113.514 
13,960 

23,954 

5,670 
11,416 

6,020 
45.007 
44.499 
10,047 
14.344 
13.194 

4.476 
37.044 
19.443 

8.702 


59.472 


50.897 
11.529 


41.039 


59.472 


0      50,897 
0      11,529 


38,173 


34.173 


8.702 
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Confaranca  •graaaant 


ProgrMi 


PY  1484  Otanqa  froai 
Raquatt     raquait    Rac 


Chanqa  froa 
end    raquatt    n»ci 


Chanqa  froa 
id   raquast    Raco 


!•>  6490711  tnsr 

1(2  64SO«N  Radar  SurvalUanca  Equlpaant 

IM  »4S11R  Intalllganca  Systaaa 

IS}  64MM  Subaarlna  Support  Ctfuipaant  Prograa 

1*6  64%16N  Ship  Survivability 

ItT  649im  Coabat  Inroraatlon  Cantar  Convaralon 

IM  64524N  Subaarlna  Coabat  Syataa 

1«0  64S«1N  SSn-21  Davalopaanta 

I«l  t4S(2N  Subaarlna  Tactical  Harfara  Syataa 

142  64S«3II  Ptiyalcal  Sacurlty  (Enqlnaarlng) 

14)  t4SC7N  SMp  Subayataa  Davalopaant/Land  Raaad  Taat  SlM 

145  M573N  Shipboard  Clactrontc  uarfara  laprovaaanta 

146  64S74N  Standard  EBbaddad  Coaputer  Rasourcaa 

147  64575N  MI/S0S-53C 

14«  64S7aN  Link  ilrch 

144  64tOtN  Hlna  Davalopaaat 

200  6460211  Gun  A^Nnttlom  taprovaaant 

201  64603N  Unquldad  Convantlonal  Alr-Laundmd  Waapeiw 

203  6460«N  Surfaca  Elactro-Optical  Syataaa 

204  64604N  Roab  Fuia  laprovaaant 

205  64610N  Advanced  Llghtxalqlit  Torpado  lOICI 

206  646S4N  Joint  Sarvica  Explotlva  Ordnanea  Oavalopaant 

207  64656n  narlna  Corp*  K*«ault  vahlclaa 

20a  646%7n  Marina  CDrpa  Ground  Coabat /Supporting  Acaa  Syataaa... 
204  6467911  MK  4*  ADCAP  (Cnqlnaorlngl 

210  64704H  Kntl -Subaarlna  Harfara  Ocaanoqraphlc  equlpaant 

211  6470511  CRAUI  MMYNI 

212  64707H  TTiaatra  niaslon  Planning  Cantar 

213  6470SN  Initial  Tralnar  Kcqulaltlon 

214  64710M  Navy  Enargy  Prograa 

216  64713a  Surfaca  ASH  Syataa  laprovaaant 

217  64714H  Air  Harfara  Training  Davlcaa 

211  64719R  Surfaca  Harfara  Training  Davlcaa 

214  64717M  Marina  Carpa  Coabat  Sarvicaa  9<«pert 

220  647ian  Marina  Corps  Intall  Iganca/Elactronlca  Harfara  Syataa. 

221  64714H  Narlna  Corpa  Coaaand/Cont rol/CoiMunlcat iona  Syataaa.. 

222  64721N  tattla  Croup  Paaalva  Horiion  Extanaion  Syataa  Tralnar 
224  6476III  Intalllganca 

229  6476311    LINK   CYPRESS 

226  6477111  Radical   Davalopaanta 

22i   647WM  JIITTACCS  WC 

224  69M3H  Elactro-Hagnat  Ic  Spactrva  Wanijiaant 

230  69a93W  Hanagaaant    and  Tachnlcal    Support 

231  69M7n  02  Survoillanca/RaconnalManca  Support 

232  24134II  A-6    Squadrona 

233  24I36II  p/A-16  sguadrona 

234  2419211  Early  naming  Aircraft    Squadrona 

239  24I6IN  Aviation  Support  CVH 

236  24I63H  Plaat  Talacoaaunicat lona  ITactlcall 

237  2431111  Widarsaa  SurvalUanca  Syataaa 

«•  24313a  ShIp-TOHad  Array  SurvalllMca  SyataM 

234  2497III  Spacial  Projacta 


24.367 

10.702 

21.416 

19.726 

6.449 

30.122 

342.9*4 

149. OSO 

49.169 

12.416 

74.0*4 

46.924 

39.412 

•  .41t 

1.422 

10.437 

14.016 

6.367 

9.160 

4.644 

12.622 

9.374 

15.267 

4.434 

30.300 

1.249 

7.661 

16.778 

70.907 

4.424 

46.674 

1.414 

22.441 

22.944 

1.043 

20.649 

13.171 

4,642 

243.44* 

3.079 

l.*T* 

6.469 

14.197 

T.*«7 

6.900 

14. 147 

24.692 

4.444 

1.40S 

43.412 

4.447 

7.469 


Progra 


PY  1464  Changa  froa  Changa  froa  Changa  froa 

Raquast    raquast    Raooaaand    raquast    Racoaaand   raquast    Raco^wnd 


240  24973N  Navy  Covar  and  Dacaption  Prograa 

241  24979N  Electronic  Uarfara  (EHI  Readiness  Support 

242  24976N  Counter  C3  Davalopaent 

243  29601N  HARH  laproveaent 

244  29620N  ASH  coatMt  Syataaa  Integration 

249  296S3R  Aircraft  Bquipaant  Rallablllty/naintenanca  Prograa... 

247  29698N  Laboratory  Plaat  Support 

246  29667N  P-14  Upgrade 

244  29670H  Tactical  Intelligence  Processing 

290  29674N  Electronic  Uarfara  Counter  Rasponsa 

291  29679N  Operational  Reactor  Developaent 

292  26313n  Harina  Corps  Talacoaaunlcatlona 

299  26623n  Marina  Corpa  Ground  Coabat /Supporting  Aras  Syataaa... 

294  26624n  Marina  Corps  Coabat  Services  Support 

299  26629H  Marine  Corps  Intelligence/Electronics  Harfara  Syataaa 

296  26626M  Marine  Corps  Coaaand/Control/CosBnmications  System.. 

297  26627M  Marina  Corpa  Tadmlcal  Support  Coaaand  and  Control  Su 

296  27316N  TACIT  RAINBOW 

294  26O10n  Joint  Tactical  Coaaunl  cat  lona  Prograa  |T«I-TAC) 

SSN-66a  Upgrade 

Quick  Reaction  Surveillance  Syataa 

Total,  Tactical  Prograas 

SUB    Intelligence  6  Coaaunl cat  Ions 

262  64230N  Warfare  Support  Systeas 

263  64231N  Tactical  Coaaand  Systeas 

264  64232N  Transfer  Support  Systeas 

269  64914N  Navigation  Systeas 

267  64777N  NAVSTAR  GPS 

268  69866N  Navy  Coaaand  and  Control  Top  Laval  Harfara  Requiraaen 

274  33603N  Milstar  Satellite  Coaaunl cat  ions  Systaa 

944  1314N4  Claaalf led  Prograas 

Total.  Intalligonce  6  coaaunl  cat  lona 

SUB    Oafenseulda  Mission  Support 

276  63721N  Envlronaantal  Protection 

276  64206N  Range  Instruanntat ion  Syataaa  Oavaiopaant  (RISOl 

274  64218N  Air/Ocean  Equipaant  Engineering 

280  64298N  Target  Systeas  Developaent 

281  64703N  Personnel.  Training,  Slaulation.  and  Huaan  Pactors... 

282  69191M  Studies  and  Analysis  Support  -  MC 

28)  69192N  Studlaa  and  Analysis  Support  -  Navy 

264  6919]n  Marine  Corps  Operations  Analysis  Croup,  CNA 

289  69194N  Center  for  Naval  Analyses 

286  69199N  Pleet  Tactical  Davalopaent  and  Evaluation 

287  69196M  Harina  Corpa  Operational  Taat  and  evaluation 

284  69604N  Technical  Inforaatlon  Services ' 

241  69894H  Marine  Corps  Developaent  Center  Support 

242  69897N  International  RDT6E 

244  69861N  RDTIE  Laboratory  and  Pacllitlaa  Managaaant  Support.. 
249  69S62N  RDT6E  Instruaentat ion  and  Material  Support 

246  6966)N  RDT6E  Ship  and  Aircraft  Support 

247  69664N  Test  end  Evaluation  Support 

248  69669N  Operational  Test  and  Evaluation  capability 


9,342 

6,168 

12,847 

14.431 
45* 

9,«77 
143,404 

2.199 
26.923 
34.987 

*.*4S 
44.136 

2,994 
32,729 
29,063 

9, 146 
2,*90 


7.403 

7.924 

2,404 

103,201 

3,480 

2,101 

S,*46 

4.917 

21,932 

16,4*4 

1.490 

3.362 

13.4*4 

3,974 

99,929 

30,241 

94.171 

336.926 

•  .741 


34.987 


6.207.442 

0 

464,1*1 

39,786 

~ 

~ 

24,728 

-- 

— 

309.748 

~ 

— 

2.890 

0 

2,850 

79,978 

0 

75.978 

4,806 

-- 

— 

4,*00 

0 

4.800 

917,443 

46. 

.000 

963.44) 

477,234 

46 

,000 

647,171 

0 

7,924 

0 

2,404 

0 

103,201 

0 

3,480 

0 

2,101 

0 

9,846 

0 

4,517 

0 

21,932 

0 

16,484 

0 

1.440 

0 

3.362 

0 

13.484 

0 

3.474 

0 

59.924 

0 

30.241 

0 

44.171 

0 

336.926 

0 

8.741 

24.000      47.463   (9.890.1451    357.247 


0       2 . 850 
(79.9781 

0      4.800 
(517.4431 
(464.9841      7.650 


0 

7.524 

(748) 

2,196 

(7.5971 

49,644 

(87)1 

3,107 

(172) 

1.424 

(4861 

9,410 

(63) 

4,494 

(1.692) 

14.880 

0 

16,484 

(1741 

1,311 

(665) 

2,647 

(334) 

13,149 

0 

3,474 

(2. ■641 

92.669 

0 

30.241 

(1,227) 

42,444 

(11,1*3) 

329,343 

0 

•  ,741 
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Prograa 


n   l«t4  Changa  tnm 
Raquaat    raquaat    l(a< 


cnanqa  fra 
raquaat 


294  (5a71H  narlna  Corp*  Tactical  Exploitation  of  Rational  Capabl  1,0«0 

300  t5a72N  Productivity  Invaataanta 2t3 

JOt  SSIIIN  Haathar  Sarrlca MM 

)02  SSltON  Dafanaa  Plataoroloqlcal  Satalllta  Praqraa  IBHSP) 2.2*0 

103  7S011II  Induatrlal  Praparadnaaa 4S.W2 

Total.  Oafanaawlda  niailon  Support TTS.STt 

Special  Pregraa  0 


sua    Convantlonal  Dafanaa  Inltlattva 

Lasar  Ccaaunlcat Ion 

Clactro  nagnatic  Catapult 

Autonoaoua  PI lotad  Aircraft 

Acouatlc  Vldao  Procaaaor 

alng  Laaar  Gyro 

saall  Rotary  Cnglna  RPV 

Total.  Convantlonal  Dafanaa  fnltlativa. 


Civilian  Pay  Ralao 

othar  Spaclal  Accaaa 

Wtdlatrlbutad  Raductlon 

Naval  Ocaanegraplilc  Prograa 

Mvancad  Daap  Uatar  ASH  nlna  Davalopaant . . 
Mooda  Kola  Ctr  for  Ocaan  and  Hataoro  Inat. 


0 

0 

o 
o 

0 

o 


Total,  RDTU  navy lO.OM.ai* 


IMVr  ClASSiriED 
2*9  3130311  Plaid  Oparatlonal  Intalllganca  Of  flea. . . 

270  3l32aM   PIIAIRK   SCHOOHOI 

271  31327H  Taduilcal  Raconnaltaanca  k  Survalllanca. 

ITS  33401R  Cu^Miilcatlona  Sacurlty   ICOflSCCI 

275  3411111  Spaclal  Actlvltlaa 

Subtotal   tntal  Itcaa 


Subtotal   ROTdC  navy  Claaalflad. 


»IR  PORce  ROTtE  Fiscal   Yaar  19a« 
Idollar*   In   thouaanda) 

sua         TacSutology  aaaa 

1  ailOlP  In-aouaa  Laboratory   Indapandant  Raaaarcli ia.T3S 

2  tlt02P  Dafanaa  Raaaarcti  Sclanca* 204.19a 


3  tll03P  unlvorslty  Raaoarch   Inltlatlvaa 

4  •2101P  CaopKyalca 

»  *2t02P  Katarlala 

*  »220IP  Karoapaca  Plight  Dynaalca 

7  i2202P  Aaroapaca  alotadinoloay 

a  *2203P  Aaroapaca  Propulsion 

9  t2204P  Aaroapaca  Avlonlca 

10  t2205P  Training  and  slnulatlon  Todmology 

11  t220«p  Civil  tnglnaarlng  and  tnvlrofaantal  Ouallty. 

12  •2302P  Rocbat  PTtvulilen 


24.S93 
42, 41* 

63, OM 
72,059 
M.994 
«9,73S 
73,073 

M.aio 

*,0«t 

44,263 


i.oao 

263 
6(6 

2.2ao 

45.952 
766,173 


46.000   3.162,370 


0 

1       1 

6,300 

6.300 

0 

(       1 

0 

1       1 

39,700 

39.700 

517,943 

46.000 

563.943 

563.943 


0 

16.733 

0 

204,196 

0 

24,593 

0 

42,436 

0 

63,064 

0 

72,059 

0 

54,996 

0 

69.733 

0 

73.073 

0 

36.610 

0 

6,046 

0 

44.2a3 

raquaat 

Racn—nd 

1101) 

979 

0 

263 

0 

866 

12,5591 

43,393 

140,351) 

733.225 

29,000     942, 3a9   |7, 148,4611  2,896.358 


1517,943) 


1517.943) 


0 

16.733 

(12, 

,196) 

192,000 

124. 

,593) 

0 

42,436 

63.064 

72.059 

54.996 

69,733 

73,073 

36,810 

6.04* 

44,283 

Sanata  aaandnant 


Houaa  bill 


Confaranco  agr 


Progra 


PY  1989  Changa  fron 


Changa  fro* 
raquaat 


13  62601P  Advancad  Uaapona 

14  62602P  Convantlonal  mmltlona 

15  62702P  riiniiiifl  Control   and  Co^nmlcatlona. 

Total,  Tadmology  aaaa 


sn         Advanca  Tadmology  Oavalopnant 

16  63104P  loglatlca  Syataas  Tadmology 

17  63109F    Jmws/ICIIIA 

18  63202P  Aircraft  Propulsion  Subsyataa  Intagration 

19  6320SP  Advanead  Avlonlca  for  Aaroapaca  Vahlclea 

20,  63205P  Plight  vahlcla  Tadmology 

21  63211P  Aaroapaca  stnictura  and  natarlala 

22  63216P  AdvMicad  Turblna  Bnglna  Caa  Oanarator 

23  63226P  DoD  Coa«m  Prograa-lng  Languaga  (Ada)  Advancad  Oavalo 

24  63227P  Advancad  slmlator  Tadmology 

25  63231P  Crau  Systana  Tachnolgy 

26  63245P  Advancad  Plghtar  Tadmology  Intagration 

27  63248P  CToncapt  Davalopeant 

28  63250P  Lincoln  Laboratory 

29  63253P  Advancad  Intagration  Avlonlca 

30  63269P  national  Aaro  Spaca  Plana  Tadmology  Progra* 

31  63302F  Spaca  and  Htsslla  Rockat  Propulsion 

33  63363P  Hyparvaloclty  MIsslla 

34  63401P  Advancad  Spacacraf t  Tadmology 

35  63410P  spaca  Systans  Envlron-antal  Intaractlons  Tadmology. 

36  6S452P  Vary  High  Spaad  Intagratad  Circuits 

37  63601F  Convantlonal  Uaapons 

3«  63605P  Advancad  Radiation  Tadmology 

Exclaar  Hid  Ranga  Lasar  DavalopMnt(B«U)) 

39  63707P  Haathar  Systana  -  Adv  Dav 

40  6S723P  Civil  and  Envlronsantal   Englnaarlng  Tadmology 

41  63726F  flbar  Optics  oavalop»ant 

42  6S728P  Advancad  Coaiputar  Tadmology 

43  63743P  Elactronlc  CosRiat  Tadmology 

44  63751P  Training  Syataisa  Tadmology 

45  63752P  DoD  Softtiara  Englnaarlng   Instltuta 

46  63789P  Coaaand  Control  and  Co^wnlcatlona 

Total .   Advanca  Tadmology  Davalupaant 


37,304 

46,846 

84,061 

876,233 


19,645 
40,958 
27.829 
41.643 
28.260 
33.348 
37,123 
20,552 
12.743 
24,780 
32,904 
6.2S9 
26,655 
15,042 
306,288 
12,208 
7.783 
10,103 
3,934 
58.127 
S1.S19 
34.766 
O 
S.83* 
11,324 
9.634 
12.249 
47.600 
471 
It. 794 
47,t«« 
986.771 


sua         Strataglc  Programs 
49  63311P  Advancad  Strataglc  nlaaila  Syataea 

51  63364f  Short   Ranga  Attack  Hlaalla   II    (SRAH   II) 231.5*9 

52  6SS67P  Strataglc  Ralocatabla  Targat  capability 

53  6336eP  Air  Dafanaa  aattla  Kanaga-ant  Tadmology 

54  63369P  Cnilaa  Hlaalla  Engagaawnt  Systaas  Tadmology 

55  63424P  Crulsa  nlssUa  Survalllanca  Technology 

56  63716P  »t»oapharlc  Survalllanca  Technology 

57  6S717P  Technical  On-slta   Inapactlon  Progran 

58  63735P  HHHCCS  Architecture 

60  64216P  HHAanCP  Syste*  ReplauaBsnt 

61  64226P  B-IB 

62  642S4P  Cu—on  Strataglc  Rotary  Launcher 


151.979 


23.723 
35.820 
35.035 

1.604 
3.813 

289 

13.796 

3*6.726 

947 


37,304 
46,846 

84.061 
876.233 


19,645 


0 

41,643 

0 

28,260 

0 

33,348 

0 

37,123 

0 

20,552 

0 

12,743 

0 

24,780 

— 

-- 

0 

6,259 

0 

26,655 

0 

15,042 

12,208 


0 

10.103 

0 

3.934 

0 

58.127 

.- 

- 

0 

34.766 

0 

0 

0 

5.83* 

0 

11.324 

0 

9.634 

0 

12.249 

0 

47.600 

0 

471 

0 

16.794 

0 

47,696 

0 

539.494 

151,979 


23.723 


0 

0 

0 

1,604 

0 

3. SIS 

0 

2*9 

876.233 


0  37.304 

0  46,846 

0  84,061 

(36,789)  839,444 


19, MS 


0 

o 

o 

0 
0 

o 

0 


41,643 

28,260 
33.348 

37,823 
20,552 
12,743 
24,7*0 


26.655 
15,042 


12.20* 


0 

10.103 

0 

3.934 

0 

5*. 127 

0 

34,76* 

0 

0 

5,838 

0 

11,324 

0 

9,634 

0 

12,249 

0 

47.600 

0 

471 

0 

18.794 

0 

47,696 

(453,5361 

533,235 

O  151,979 


3.813 
2*9 
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confaranca  a^r 


Proqra 


rr  I9i*  Oianqa  fro*  chanqa  froa  Chanqa  froa 

»«<l«««t     ra<|ua»t    Racoaaand    requast    Kacp— iid   raquatt    n i 1 


«3  *43l2r 


t%  MMIF 
t«  «440«P 
t1   t4711F 

71  11142r 

72  11213P 

73  1I312P 
75  123tOr 
7*  1231 IP 
77  l23t3P 
7«  1232iP 
to  12411F 
•I  I2412P 
•2  12417P 
•3  12423P 
M  12424P 
n  12431P 
M  12432P 
17  I2413P 
■a  t2436P 
«0  331 31 P 
«l  331S2P 

42  33IMP 

43  33601 P 

44  41123P 
O   44CP 


sua 

100  63230P 

101  63234P 

102  t32%tP 

103  i3260P 
lOS  43307P 
10*   63320P 

104  63404P 
110  63714P 

112  63742P 

113  «3744P 
lit  M201P 

iia  M2i2r 

114  M2t4P 
120  M214P 
lit    M220F 

122  M222P 

123  M223P 

124  M231P 
12*  M23*r 
127  M237P 
I2«   M247P 


IC««  nodarnliatlon 

Paacakaapar 

siHi  1  tarn 

Rati  ftoblla  m 

Air   Launchad  Crulta  Maalla   (AbOII 

Spaca  Oafanaa  Syataa 

Syataaa  Survivability  (Ruclaar  Effactal 

RC-133  squadrons 

Minut— n  Squadrons 

PACCS  and  MMAmct  Syataa  ec-134  Claaa  V  note 

■KHC  -  TW/AA  Syatam 

NCHC  -  Spaca  Oafanaa  Syatana 

•alllatic  Maalla  Tactical  Harnln«/Attack  Aaaaawant 

Joint  Survalllanca  Syataa 

Survatllanca  Radar  Stat lona/Sttoa 

Distant  Sarly  yarning  IDEWI  Radar  Stations 

Ovar-tha-Horlton  lackscatlar  Radar 

•alllsttc  nisslla  Early  Uaminq  Systaa  IMBItl 

SPACEmACK 

Dafansa  Support  Prograai  I  3«2S  I 

Subswrlna-Launchad  Ralllstlc  Mlsslla  ISUH)  Radar  Mar 

NUDCT  Oatactton  Systaa 

Co— Slid  Cantar  Precaaslng  and  Display  Systaa 

ninlaia  Cssantlal  Eaar^ancy  Coaaunlcat Ions  MatMork  IH 
World-Mlda  miliary  CuiMsnd  and  Control  Systaas.  Info 
MMCCS  Inforaatlon  Syatsa  Joint  Prograa  nanaqaaant  Of 

nllstar  Satalltia  Coaaunlcatlona  Systaa  (AP  Taralnals 

nllltary  Airlift  Croup  (IPI 

Classlflad  Proqraas 

Total.  Strataqlc  Prograas 

Tactical  Progrssw 

Advancad  Tactical  Plqhtar 

Vnaatmad  Air  Raconna I ssanca  Systaa 

CV-22A 

Intalllqanca  Advancad  aavalapaant 

Alrbaaa  Sarvlvablllty  and  Racovory 

LOM  Cost  Ant  I -Radiation  Saakar 

nllllaatar  Wava  Saakars 

DoD  Physical  Sacurlty  Cqulpaant  -  gatsrlor 

Coabat  Idantlflcatlon  Tadinology 

C30I  Advancad  Systaas 

Aircraft  Avionics  Equlpaant  Davalopaant 

Aircraft  Eqalpaant  Davalopaant 

Enqina  nodal  Darlvatlva  Proqraa  IIHBPI 

Intaqratad  Digital  Avloalca 

EM  CoMntar  Rasponsa 

Mtclaar  Haapons  Support 

Altamata  Plqhtar  Enqlna 

C-17  Proqraai 

Inf rarad  Saardi  and  Track  Systaa 

Varlabla  stability   In-Pllght   slanlator  TMt  Aircraft, 
nodnlar  Aatoaatlc  Toat   Equlpaant 


3.4*1.672 

34.474 

2.22«.7«1 

1.142.402 

n» 

3*5. 41 2 

11.340 

4.174 

144.(15 

1.203 

S2,5«2 

24.004 

2.S34 

1.754 

1.(71 

l«.Ilt 
27.007 
10.««« 
45.214 
10.175 
10.432 
3C.0M 
34.231 
5.314 
41.425 

310.353 

1*2 

2.451.32* 

•.137.0*4 


702.445 
•  ••31 

25.5*4 
5.74* 
5.132 

12.4*5 

fS7 

1.451 

1.D72 

22. *4* 

2.134 

««2 

*S3 

2.*34 

2,174 

2*. 074 

4*1.477 

4.  ST* 

14.3*0 

1*.302 


0 

1 1 . 340 

0 

4.174 

- 

-- 

0 

1.203 

0 

52.542 

0 

24.004 

0 

2.53* 

0 

1.754 

0 

l.*71 

0 

0 

0 

19. 21* 

10.4** 


0 

10,175 

0 

10.432 

0 

3*. 0*4 

0 

34. 231 

117*. 4351       2. 274. •41 
tl7*.435|       2.»*t.054 


4*1.477 


45* 


0 

11.340 

0 

4.174 

0 

1.203 

0 

52.5S2 

0 

24.004 

0 

2.53< 

0 

1.754 

O  34. 0*4 

O  34.231 


11.777.2111         474.115 
17.13*. 0221    1.001.O47 


Prograa 


PY  1444  Changa  froa  Changs  froa  Changa  froa 

Requast    raquest    Recoaaand    raquast    Recoaaand   roquast 


124  64244P  Nodular  Standoff  Uaapons 

130  64244P  Klght/Praclslon  Attack 

131  64250P  Intagratad  EH/CNI  Davalopaant 

132  t426«P  Aircraft  Englna  Coaponant  laprovaaant  Prograa 

133  64313P  T-46A 

134  64314F  Advancad  nadlua-Ranga.  Alr-to-Alr  Nisslla  (AfWAAN)... 

135  44315F  Advancad  Short  Ranqa  Alr-to-Alr  Nisslla  (ASRAANI 

137  64327P  Hardanad  Tsrgat  IKmltlons 

134  64362P  c round -Laun chad  Crulsa  nisslla  ICLCni 

134  64601P  Chaalcal/»lologlcal  Dafansa  Equlpaant 

140  64602F  Araiwsnt /Ordnanca  Davalopaant 

141  64604F  Subaunltlons 

142  44607F  Hlda-Araa.  Antl-Araor  Mmltlons 

143  64tl7P  Air  Basa  Survivability  and  Racovary 

144  t4703F  Aaroaadlcal  Systaas  Davalopaant 

145  64704P  CoHson  Support  Equlpaant  Davalopaant 

14*  64704P  Ufa  Support  Systaas 

147  (470SP  Othar  Oparat lonal  Equlpaant 

14*  64710F  Raconna I ssanca  Equlpaant 

144  4471SP  DoO  Physical  Sacurlty  Equlpaant  -  Extarlor 

liO  64724P  Tactical  C3  Countaraaasuras 

151  64725P  Coabat  Identification  Systaas 

152  64733P  Surfaca  Dafansa  Suppression 

153  64737F  Airborne  Self-Protection  Jaaaer 

154  6473SP  Protective  Systeas(S615) 

155  64734P  Tactical  Protective  Systaas 

IS*  64740F  Coaputar  Resources  nanagaaant  Technology 

157  64742F  Precision  Location  Strike  Systea 

154  64750P  Intel  1  Igonce  Equlpaent 

ItO  64754P  Joint  Tectical  Inforaatlon  Distribution  Systaa  (JTIDS 

Itl  64756F  Side  tooklng  Airborne  Radar 

1*2  64770P  Joint  Surveillance/Target  Attack  Radar  Systaa  (JSTAMS 
1*3  64774P  Joint  Interoperability  of  Tactical  Coaaand  *  Control 

1*5  21131P  U.S.  Readiness  Co—and  -  Cossamicatlons 

167  27130F  F-15  Squadrons 

164  27133P  F-16  Squadrons 

170  27136F  P-4C  WILD  OTASEL  Squadrons 

172  27139F  Coapatltlve  Fighter  Procuraaonl 

173  27162P  Tactical  ACN  ntsslles 

174  27168F  F-111  Self  Protection  Systeas 

176  27215F  T«-l  Squadron 

TR-l    Propulsion  Upgrade 

177  27217F  FolloM-On  Tactical   Reconnaissance  Systaa 

174    27247F  AP  TEItCAP 

140  27411P  Overseas  Air  Weapon  Control   Systaa 

141  27412F  Tactical  Air  Control   Systaas 

142  27417P  Alrboma  Warning  and  Control   Systaa   (AHACS) 

IM  27423P  Adv«icad  Coaaunlcatlona  Systaas 

145   27431P  Tactical  Air   Intelligence  Systea  Activities 

147   27435F  Tactical  Reconnaissance   laagary  and     Exploitation 

143  27545P  Dasa  Coaaunlcat ions   -  Tactical  Air   Forces 


34.255 

4.644 

36.041 

124.737 


4.576 
14.085 
454 
17. 674 
14.176 
7.333 
13.274 
17.034 
8.103 
2.237 
15,730 
6.748 
203 
5.148 
8.415 
127.544 
28.137 
8.047 
•1,474 
55,444 
21,*67 

4.880 
64.772 

5.254 
238.246 

6.045 

1.276 
69.340 
23.640 
17.001 

2.846 

52.869 
102.307 


54.084 
324 

6.075 
14.370 
88.419 
11.089 

1.534 


958 
17.678 


17,674 
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Houm  btU 


Canfar«nc«  agr 


Pregraa 


n  1*M     clMn9a  fraa 


Chang*   Iram 
raquaat 


t«4   XMlOr  Joint  Tactical   fui— ilcatlowa  Pregraa   |Tai-T»C| a.lOt 

t«T  13M»P  tatalllt*  rii  —  w  Icatlona  Taralnala 22. TM 

IM   MMTr  Clactranle  coabat    Intalllganca  tugport 1.M2 

200  41M0P  IMC  COHMmd  and  Control  tyataa 11.019 

201  MOllP  Sf aclal   Oparatlona   tare** IIS.MI 

203  S2*10P  A-7  Sqaadrona   |MIC| tS.MT 

Tactical  Aircraft (211. M4) 

P-4  »lr  nafana*   laotherlrad  In  P»  1«M| 

0  MCr       Claaalflad  Prograaa (M.flT 

Total,   Tactical   Protraa* 4.210,iM 


sm         Intalltganca  t  Co^anlcatlan* 
203  tMSlP  Spaco  fiiiM  III  Icatlona 

212  MIIOP  Daranaa  Satalllta  ru^wn  I  cation*  tyataa Sl.SM 

213  3St2tP  Long-Haul   rii—iiilcattona   (DCS) 4.75* 

214  3312«P   Intar-Sanrlca/Agancy  AutoiMtad  Naaaaga  Procoaalnf  e«c         13.240 
219  33144P  Cloctroaagnatlc  Coapatlblllty  Analyal*  Cantar   ttCKCI.  •.*1« 

219  39114P  Traffic  Control.   Approach,   and  landing  lyatan  ITHACKL         29. IM 

220  391t4P  mvsTA*  clobal   Poaltloning  Syttas   (Uaar  Equlpaant  I . . .  91. M7 

221  391t9P  mvsTMl  Global   Poaltlonlng  Syataa   ISpaco  «id  Control  91.297 

222  94733P  Oanaral    Intalllganca  9ki  11  Training 

O  Claaalflad  Prograaa 1.799.331 

Total,    Intalllganca  9  Coaamlcatlona 2.024,934 


sua 

223  93402P 

224  9343aP 
229  94211P 
227   94227P 

229  94909P 

230  94707P 

231  94739P 

232  94747P 

233  94799P 

234  99101 P 
239  99304P 
239  99309P 
239  9970aP 

239  99a09P 

240  99907P 

241  99aOtP 

242  9SaO«P 

243  99993P 
249  99974 P 
249  99994  P 
247  99999P 
249  391 lOP 
249  39119P 

290  39130P 

291  391 90P 

292  3917lr 

293  71I12P 

294  72207  P 


DafanaaHld*  Hitslon  9upport 

Spac*  Taat   Prograa 

9atalllta  SyataiM  turrlvablllty 

Advancad  Karlal  Targat   Dralopannt. . 

Pll^t   tlaulator   Dovalopaant 

MM  Naturatlon/Tachnology   Inaartlan. 
Haathar  tyataaa   -   Eng  Dav 


tlactroMignatlc  ladlation  Taat  PBcllltlaa 

laprovad  Capability   for  Davalopaant  Taat  4  Ivalnatlon 

Projoct  »lr  tare* 

Ac^Ultlon  fc  Cnaniiiii  9upport   |»C9|   -  Tiiii  iimiiIi  ill 

Ranch  Hand    1 1    Epldaalology  Study 

Ravlgatlon/Hadar/tlad  Track  Taat   gi^gert 

Acqulaltlon  and  rii—iinl  Support 

Taat  and  evaluation  Support 

Advancad  tyataaa  (nglnaaring/Plannlng 


ROTU  Aircraft   Support 

Product   Porforaanc*  Agraanant  Cantar 

■•al   Proparty  Halntananca   -  iurr4l 

»a»a  Oparat  Ion*  -  RDTM 

Satalllta  Control  Paclllty 

Spaco  9ooat*r* 

Conoolldatad  Spaca  Oparat  Ion*  Cantar 

Dafanaa  nataorologlcal  9atalllta  Pregrai  (t 

Spaca  Shuttia  Oparat lona 

Invantory  Control  Point  Oparatlom* 

t  Halntananca  mon-IPl 


130.994 

3.797 

3.714 

94,497 

29.279 

11.T99 

49.903 

9.239 

71.297 

20.011 

1,797 
24,999 

319.999 

27.449 

9.224 

90.992 

90,943 
99,149 

129.999 

19.947 

39.129 

99.939 

199.070 

4.490 

•T« 


0      22.790 


0   1,029. ITS 


4.799 


9.919 


(34.9001   1.791.431 
(34.9001   1.774.909 


3,797 


0 

24.279 

0 

11.799 

0 

44.403 

0 

9.239 

0 

71,297 

9.100 

23.111 

0 

0 

0 

1.797 

0 

24.999 

0 

0 

0 

314.499 

0 

27.449 

0 

9.224 

0 

40.942 

0 

0 

0 

90.943 

0 

94.144 

0 

129.999 

0 

19.947 

0 

39.124 

(1.794.331) 
(2.011.240) 


(9101 


22,790 


(994.917) 
(4.170,299)    40,499 


4.799 


13.374 


3.277 


(9.914) 

20.349 

0 

11.749 

0 

44.403 

(294) 

9.942 

(4.994) 

44.443 

(909) 

19.104 

0 

0 

1.797 

(799) 

24.194 

0 

(11.930) 

304,939 

(2.099) 

29.374 

0 

9.224 

It. 929) 

99.034 

0 

(1,141) 

79.702 

0 

99,149 

0 

129.999 

0 

19.947 

0 

39.129 
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Confaranca  agmaint 


Prograa 


py  1999  Changa  froa 
Raquatt    raquaat 


Changa  froa  Changa  froa 

raqua(t    Racooaand   raquatt 


299  79011P  Induatrlal  Ptaparadnaaa 94.973 

294  79024F  Productivity.  Rallablllty.  Availability.  Halntaln.  Pr    20.413 

299  01004P  intamatlonal  Actlvltlaa 3.199 

Total.  Oafanaawlda  niaalon  9upport 1,493,170 


94.973 

20.413 

3,199 


Advancad  Launch  9y*taa. 
Hon  Acouatlc  A9H 


Convantlonal  Dafanaa  Inltlatlv* 

Claaairiad  Aircraft  Prograa 

Advancad  Tactical  Tranaport 


Acttvatad  Natal* 

Total.  Convantlonal  Dafanaa  Inltlatlva. 


Civilian  Pay  Ralaa 

Othar  9p*clal  Acca** 

Othar  Cla*«iriad 

Uidlatrlbutad  Raductton. 
Prior  yaar  9avlng* 


0 

0 
0 


Total,  R0T9B  Air  rorco 17,729,971 


3.100   1.072.919 


0 
0 

0 

o 
o 

o 

0 
0 


(209,239)   7,947.790 


(91  94.997 

(993)  19.940 

(33)  3.123 

(499.332)  1.039, 93* 

0 
O 


O 
O 
O 
O 
O 

O 
0 
O 


974,233  (14,294.199)  3.444.374 


AIR  FORCE  ROTIE  FUcal  Year  1999 
(dollar*  In  thou*and*) 
AIR  FORCE  CLASSIFIED 
47  43110F  Spaclal  Evaluation  Prograa 

49  43111F  narldan 

50  63312F  Advancad  Concapt* 

99  43739F  ADI  SurvalUanco  Technology 

49  11120F  Advancad  Crulaa  Hl**ll* 

99   12922F  LEO 

94  33403P  nllctar  9atalllta  Cooamnlcatlon*  Sy*t*a 

99  39124F  Spaclal  Application*  Prograa 

97   39172F  9E1WIE 

99  39992F  Spaclal  Analyal*  Actlvltlaa 

Subtotal  Strategic 2,491,329 


O 
0 
O 


(174.439)   2,274 


(  ) 
(  ) 
I   I 


) 
) 
) 
) 
991 


(   I 
(   ) 


(   ) 
(   I 


—   (1,777.211)    974,119 


4.490 
974 


(134) 

O 


4.344 
974 


104  43241 F  PAVE  RUNHER  Advancad  Daval  u|ia*nt . 

107  43437F  RAVE  OJIIIR 

119  43901F  9paclal  Prograaa 

129  44232F  PAVE  RUMtER 

134  44321P  Joint  Tactical  FUalon  Prograa 

144- 11133F  SR-171  Squadron* 

171  27137P  CONSTANT  HELP 

179  27199P  sew  CLOCK 

179  27319P  TACIT  RAINtOW 

194  27433F  Tactical  laprovaaant  Prograa 

199  27979F  Advancad  Syataa*  l^trovaaant* . . . 

199  27992P  llavo  Tnav 

190  2T994F  SEEK  AXLE 


I  I 

I  I 

I  ) 

I  I 

I  I 

(  I 

I  ) 

(  I 

(  I 

(  I 

I  I 

I  I 

I  I 
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HOUM  bill 


Conf«r«nc«  a^r 


Progra* 


rv  iM«  Chanja  Iram 
Raquaat    raquaat 


Changa  fro 
raqiMtt 


Changa  from 
raquaat    l« 


HI  27s««r  scEK  spiMHai/mvi  Tiea 

IM  »T»»iF  oneeA 

1*5  2S042P  HAVE  FIAC 

m  41129r  THEHC  CASTLt 

Subtotal  Tactical 

204  6423ar  Conatant  PUcm 

Claaairiad  Proqraa 

205  ]1305r  Intalllganca  Production  Actlvttlaa 

20*  31310P  Foreign  Tactwwlogy  Division 

207  S1314P  Infrarad/EO/DC  Hpna  Procaaalng  li  Exploit 

208  )13t5P  nltalia  and  Spaca  Tachnlcal  CollactlOM 

20g  S1117F  SERIO*  YEAH  oparatton* 

210  31124P  POREST  OIEEII 

211  31357F  NUDET  Datactlon  Systaa 

21t  3340tF  Coaraunlcatlona  Security  ICOnSK) 

217  341I1P  Special  Activities 

2H  3S151P  Defense  Reconnelssance  Support  Actlvltlae 

Subtotal  IntalKCoeai j. 


" 

— 

" 

" 

-- 

" 

-- 

— 

i64.tl7 

" 

— 

" 

-- 

" 

" 

0 

(    1 

0 

<    ) 

0 

1  1 

0 

(   1 

3 

500 

3.500 

34 

•00 
0 
0 

34. too 
(   1 
1   1 

106 

•00 

0 

IOt.^00 

1  1 

7M.331 

(34 

•00) 

1.761.431 

1664. 917) 


(1.7««.331| 


Subtotal  RSTU  Air  Force  Classified. 


4.«12.574 


(211.335)   4.03«.322 


0   (4.23«.45«)    674.115 


SU( 

1  61101E 

2  6110IH 

4  611031 
611030 

5  6210le 

6  62301E 

7  62702E 

•  62707E 

•  6270«E 

10  62712E 

11  62714E 

12  62715a 

13  627161 


DEFEKSE  AGENCIES  HDTIE  Fiscal  Tear  1*«» 
(dollars  In  tliousands) 

Technology  Base 

Defense  KesearcK  Sciences 

In-House  Laboratory  Independent  Reeeardi 

Uilverslty  Research  Inltlatlvee 

Onlverslty  Research  Initiatives 

university  Research  Inst rusantat Ion  Pragraa. 

TechnlcBl  studlea 

strategic  Technology 

Tactical  Technolgy 

Particle  Beaa  Technology 

Integrated  Coeaend  and  Control  Technology. . . 

Neterials  and  Electronics  Technology 

Ihiclear  Nonltorlng 

Defense  Mucleer  Agency 

Rapping.  Charting  and  Geodesy 

Superconductivity 

Center  for  Advanced  Technology 

Total .  Technology  Baa* 


•7.535 

0 

•7.535 

" 

" 

0 

•7.535 

2.632 

0 

2.832 

-- 

- 

0 

2. 632 

25.000 

0 

25.000 

" 

— 

0 

25.000 

0 

70 

000 
0 

70.000 

0 

l.WW 

210 

000 

210.000 

210.000 

210.000 

l.MW 

0 

.. 



0 

l.SOO 

256.400 

0 

256.400 

~ 

~ 

0 

256.400 

142.551 

0 

142.551 

" 

- 

0 

142.551 

14.000 

0 

14.000 

- 

— 

0 

14.000 

3«.400 

0 

3«.400 

- 

— 

0 

31.400 

26.700 

0 

26.700 

-- 

- 

0 

26.700 

22.600 

0 

22.600 

" 

— 

0 

22.600 

3^3.446 

-- 

" 

~ 

— 

-. 

1.100 

0 

1.100 

- 

— 

0 

1.100 

0 

50 

000 

50.000 

5O.0O0 

50.000 

0 

31 

000 

31.000 

31.000 

31.000 

022.364 

151 

000 

77^.«1« 

210 

000 

210.000 

(102.446) 

•  l^.^H 

SOD    Advance  Technology  OevelopaMnt 

Strategic  Dafenee  Initiative  6.254.6^^ 

SDI -General  

14  63220C  SDI-Survelllanca.  Acquisition.  Trecklng  and  Kill  Asae  1.S5«.530 

15  6322IC  SDI-Dlracted  Energy  Heap  one 1.245. (20 

16  63222C  SDI-Klnetlc  Energy  Weepons 1.1«^.650 

17  63223C  SDI-Syateee  Concepts  and  Dattle  llanagaaent/C3 717.510 
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Conference  egi 


PrograM 


FY  l^fl9  Change  froe  Change  froe  Change  froe 

Request    request    Recosnand    request    RecosMMnd   reciuest 


1*  63224C  SDI-Survlvablllty.  Lethality,  and  Kay  Support  Technol 
1^  63225D  Joint  DoD-DoE  Munitions  Technology  Developaent 

20  63226E  Experleental  Evaluation  of  Plajor  Innovative  Technolog 

21  63227E  Strategic  Relocatable  Target* 

22  63269E  Rational  Aero  Space  Plane  Technology  Progrea 

23  63702D  Special  Operations.  Special  Technology  Office 

24  63703D  Counter- Insurgency  and  Special  Technology 

25  63706D  nicrotMva/nllllaeter  Wave  Monolithic  Integrated  Clrcu 

26  63736D  Coaputer  Aided  Logistics  Support 

27  63737D  Balanced  Technology  Inltltatlve 

28  637S6D  DoD  Software  Initiatives  (STARS) 

29  35108K  Coaaand  and  Control  Research 

Advanced  Torpedo  Prograa , 

Hypersonic  Weapon  Technology 

Total .  Advance  Teclmology  Developaent 

SUB    Strategic  Prograas 

30  63734K  laland  Sun 

31  320I6K  national  Hllltary  Coaaand  Systea-wlde  Support 

32  32019K  wunccs  Systeas  Engineer 

33  33131K  NInlaua  Essential  Eaergency  Coaaunl  cat  Ions  Netaorli  (H 

Total.  Strategic  Prograas 


SUB    Tactical  Prograas 

35  64771D  Joint  Tactical  Inforaatlon  Dlstrltwtlon  Systa\A  69.304 

37  21115K  CIRC  C2  Initiatives 2.110 

38  28045Q  C3  Interoperability  (Joint  Tactical  C3  Agency) 65.419 

39  282980  Hanagaaent  Headquarters  (Joint  Tactical  C3  Agency)...  7,179 

Totel.  Tactical  Prograas 144.012 

SUB    Intelligence  6  Coaaunl  cat  Ions 

40  63701B  napping.  Charting.  Geodesy  Investigations,  and  Protot  11,347 

41  64701B  napping.  Charting,  and  Geodesy  Engineering  Developaen  4.081 

44  33126K  Long-Haul  Coaaunl  cat  Ions  (DCS) 22,593 

45  33127K  Support  of  the  National  Coaaunlcatlons  Systea 4,402 

47  35139B  DMA  Exploitation  nodemlzatlon  Prograa 293,317 

48  351598  Defense  Reconnaissance  Support  Activities 4.332 

50  351591  Defense  Reconnaissance  Support  Activities 110.162 

O  0400D9  Classified  Prograas 1.314.950 

Total.  Intelligence  6  Coaaunlcatlons 1.765,184 

SUB    Defensewlde  nisslon  Support 

54  63739D  Seaiconductor  nanufacturlng  Technology 50,000 

55  63790D  NATO  Research  and  Developaent 58.967 

56  65104D  Technical  Support  to  USDRtE 29,687 

57  65106D  General  Support  for  PA(.E 4,530 

58  65107D  General  Support  for  Policy 8.654 

59  65108D  General  Support  for  Net  Assessaent 5.375 

SO  65109D  General  Support  for  F»ttP 2,604 

61  65110D  Technical  Support  to  USDRE— Critical  Technology 4,430 

62  65112D  Rand  Research  Center  for  OSO  and  JCS 17,452 

63  65114E  BLACK  LIGHT 4,000 

64  651 16D  General  Support  to  C31 2,867 


1.162, 189 

— 

— 

8.614 

17, 

386 

26.000 

272.246 

- 

" 

17.400 

0 

17,400 



0 

0 

8.836 

0 

8.836 

10.375 

0 

10.375 

86.038 

- 

- 

12.932 

- 

- 

0 

400 

000 

400,000 

30.726 

0 

30.726 

2,657 

0 

2.657 

0 
0 

0 

0 

6,704,523 

417 

,386 

495.994 

63.898 

" 

— 

12,405 

0 

12,405 

17,193 

0 

17,193 

10,732 

0 

10,732 

104,228 

0 

40.330 

0 

11.347 

0 

4.081 

0 

22.593 

0 

4.402 

" 

" 

0 

4.332 

0 

110.162 

104.000 

1.418.950 

104.000 

1.575.867 

50.000 

100.000 

141.033 

200.000 

(3.000) 

26.687 

(500) 

4.030 

(9O0) 

7.754 

(500) 

4.875 

0 

2.604 

(400) 

4.030 

0 

17.452 

0 

4.000 

(300) 

2.567 

11,386      20.000 


0      ■,i36 

0     10,375 


300.000     300.000 

0       2.657 

0 

o 

(6.362.655)    341.868 


O  12.405 

0  17.193 

O  10.732 

(63.898)  40.330 


(144,012) 


(1.314.950) 
(1.738.189) 


22.593 
4.402 


66.033 

125,000 

(3.920) 

25.767 

(1,317) 

3.213 

(1.285) 

7.369 

(•55) 

4.420 

(499) 

2.105 

(6061 

3.824 

(937) 

16.515 

0 

4.000 

(300) 

2.567 
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Confaranca  agr 


Proqriai 


1*«9     Ctian9a   froa 
t  raquast         R< 


Chanqa   fro 
raquaat 


Chan^a  froa 
raquaat 


«S  »S1I7D  Foralqn  Itatarlal  Acquliltlon  «««  (jiploltatlon 

M  iSllfO  Oanaral   Support   for  A4L 

M  HTllS  Critical  Tacknolew  Analyaia 

*«  tMOlS  tafanaa  TacKnlcal   Inroraatlen  Cantar 

TO  tSMJS   tnforaatlon  Mnalyal*  Cantara 

71  tM72K  Productivity   Invaataant* 

'2  CMVac  Wmn—ant  naadquartara   tstrataglc  Dafanaa  Initlatlva 
71  tMvac  HMi«a«aiiit   naadquartara   iRaaaarch  and  Davalofaant) . . . 

7«  72(070   I*  focal   Plana  Array 

79  7M11S   Induatrtal   PraparaAMM 

7«  01015D  Tactumloqy  Tranafar  Pwictlana 

Total .   Oafanaaulda  nlaalon  support 


IWW  Coapatltton 

Nan  TBCti  -  Guldad  Ordnanca 

Coaputar  nlraclreult  Taatlnf 

Natal lurqy  Ra«aarc<i|OMIPA| 

Paraonnal  Radiation  Protactlon 

Xray   LI  thoqrapliy 

OOD/VK  Nadlcal  Rasaarch 

RACCa 

PEL  for  Nadlcal  Rasaardi 

ondlatrlbutad  Raductlom 

Clactronlc  Harfara 

Civilian  Pay  Ralia 

Tadwilcal  Aaslatanca  Pro9raN 

Crulaa  niaalla  Culdanca  Htaalla  Preqraa. 

Cxtandad  Air  Oafansa 

Nanufactarlng  Tactaiolofy  initltatlv*. . . . 


IB.Mt 
S.422 
4,400 

2«.444 

«,*«7 

1.000 

27.130 

IS. 410 

7t.*24 

10. too 

442 
MO.lSl 

0 

o 

0 
0 

o 

0 
O 
O 

o 

0 

o 
o 

0 
0 
0 
0 
0 


0 

0 

1.000 

0 

0 

0 

II. 000) 

0 

0 

0 

0 

143. 431 

o 

0 
0 
0 

o 

0 
0 

o 
o 
o 

0 
0 

o 

0 
0 
0 

ito.ooo 


11. SM 

1.422 

5.400 

2«.444 

*.»97 

1.000 

24.110 

IS. 410 

74.424 

10.800 

492 

Se3.7S* 

0 
0 

o 

0 
o 
o 
o 
o 
o 

0 

o 

0 
0 

o 
o 
o 

ISO. 000 


0 

(1741 

12001 

(1.159) 

(2111 

0 

(7.4101 

(•521 

(28.424) 

0 

0 

133.034) 

45.000 


140.000 


13.848 

3.248 

4.200 

28.089 

4.784 

1.000 

19.500 

14.558 

50.000 

10.800 

492 

347.317 

45.000 
O 
O 
0 
0 
0 

o 

0 

o 

0 

o 
o 

0 
0 
0 

o 

160.000 


Prograa 


PY  1989  Changa  froa 
Raquaat    raquaat 


Changa  froa  Chan^a  froa 

raquaat    RacoaaMnd   raquaat 


DCVCLOPNOrrAL  TEST  V   EVAUIATIOII.DEFEnSE  ROTtB  Placal  Yaar  1989 
(dollar*  In  thousands) 

sa%         Oavalopaantal  Tast  t,   Eval.  Dafanaa 

1  44940D  Tast  Instruaantatlon  Oavalopaant 35.900  0  35.900  —  ~  (5. 800)  30.100 

2  44941D  Spaca  Systaa  Tast  CapablUtlas 5.000  O  5.000  —  —  11.000)  2.000 

3  4S111D  roralgn  Haapons  Evaluation 14.864  0  14.864  --  —  (975)  13.889 

4  651100  KATO  Cooparatlva  Davalopaant  TMting 49.111  O  49.113  —  —  (109)  49.204 

5  6S131D  Liva  Plra  Tasting 5.000  O  5,000  —  —  0  5.000 

4  651320  Joint  Taeiinlcal  Coordinating  Cctwp  for  A/C  Survlvabll  8.086  0  8.006  —  —  (1.000)  7.086 

7  658040  Oavalopaant  Tast  and  Evaluation 67,965  0  67.965  —  —  O  67.965 

Canaral  Raduction O  o  —  —  0  0 

Total.  Davalo|iaantal  Tast  6  Eval.  Dafanaa It*, 128  O  186.128  0  0  (10, 884)  179.244 

OPERATIONAL  TEST  6  EVALUATION. DEPEHSE  RDTdE  Fiscal  Yaar  1989 
(dollars  in  thousands) 

sua    oparational  Tast  6  Evaluation,  Oafansa 

1  64340D  OTtE  capability  laprova-ant 138.000  0  138.000  --  --  (49,000)  93.000 

2  651180  oparational  Taat  and  Evaluation ".»»»  0  11.657  --  --  (436)  11,221 

Total,  oparational  Tast  6  Eval.  Dafanaa 14*,*57  0  149.657  O  O  (45.436)  104,221 


Total.  RBT&E  Oafansa  Aqanelas. 


.10.120.664    1.015.819    3.541.899 


255.000   (8.239.236)  1.881.428 


eePEHSE  AGENCIES  Rime 
(dollar*  In  thousands) 


OCTENSE  AGENCIES  CLASSIFIED 

42  31011C  Cryptoloqlc  Actlvltla* 

43  31 301 L  Oanaral  Dafanaa  Intalliganca  PrograN 

44  33401C  CuMsunlcatlons  Sacurlty  (CIMSBC) 

49  35159C  Oafansa  Raconnalssanca  Support  Activitiaa. 

51  1516TC  Co^iutar  Sacurlty 

52  19804L  lntallt«anoa  Planning  4  Ravlaa  Activitiaa. 
51  198«9C  Tactical  Cryptologic  Activitiaa 

Subtotal  IntalK 


1,114 


104.000 
0 
0 
O 
0 
0 
0 

104.000 


1.414 


990 


(1.114,990) 


aabtetal  tMt*M   Dafanaa  Aganclaa  Classlfiad. 


1,314,990 


104.000    1.418.990 


(1.114.950) 
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Acorutic  proceuor/torpedo  <Ufen»e/AN/ 
SQR-17A 
The  conferees  recommend  tm  authorlza- 
tlt»i  -^-  the  torpedo  defense  program  devel- 
opme.  of  an  amount  not  to  exceed  $12.0 
mlUior.  to  be  authorlaed  only  to  modify  two 
SQR-17A  acoustic  processors  to  Incorporate 
a  torpedo  detection  capability  and  test  and 
evaluate  for  fleet  usage. 

AGM-130 

The  Administration  requested  »40.775  mil- 
lion for  continued  development  of  the 
AOM-130  powered  bomb,  data  link  and  air- 
craft Integration.  The  House  bill  would  au- 
thorize the  requested  amount. 

The  conferees  have  learned  of  serious 
problems  plaguing  the  AGM-130.  None  of 
the  fUght  tests  has  performed  successfully. 
In  June  the  Air  Force  suspended  all  pay- 
ments to  the  contractor  and  issued  a  notice 
of  its  intent  to  terminate  the  program.  The 
contractor  offered  to  finance  continued  de- 
velopment of  the  AOM-130  until  they  suc- 
cessfully demonstrate  that  the  design  is  reli- 
able and  performs  to  meet  specifications. 

The  conferees  note  that  the  Air  Force  has 
a  pressing  requirement  for  this  capability. 
The  AOM-130  is  designed  to  provide  pin- 
point accuracy  for  a  very  large  bomb,  with 
the  launching  aircraft  remaining  at  a  sub- 
stantial stand-off  distance  to  improve  its 
siu-vlvabUity. 

The  conferees  recommend  an  authoriza- 
tion of  $10.0  million  to  pay  for  Air  Force 
monitoring  of  the  contractor's  efforts,  data 
link  improvements  and  aircraft  integration. 
The  conferees  would  welcome  a  reprogram- 
ming  should  those  tests  prove  successful 
and  the  Air  Force  determine  the  program  is 
ready  for  procurement. 

The  conferees  recommend  no  authoriza- 
tion at  the  contingent  leveL 

Air  <Ufen*e  initiative 

The  House  blU  would  authorize  $42,139 
million  for  Navy  and  Air  Force  programs  as- 
sociated with  the  Air  Defense  Initiative 
(ADD.  The  Senate  amendment  would  au- 
thorize $64,256  million  and  a  classified 
amount  for  these  programs. 

The  conferees  agree  that  there  should  be 
coordination  of  ADI  programs  under  the 
Office  of  the  Secretary  of  Defense  and 
agree  to  fumd  this  initiative  at  $96.7  million 
in  fiscal  year  1988.  $30.0  million  of  which  is 
to  be  available  to  the  Navy  for  ADI  pro- 
grams. 

The  conferees  agree  that  all  Air  Force 
programs  related  to  the  Air  Defense  Initia- 
tive should  be  consolidated  under  a  single 
Air  Force  program  element.  In  addition,  the 
Secretary  of  Defense  should  consider  con- 
solidation of  the  Navy  and  Air  Force  pro- 
grams under  a  single  program  element  In 
the  Office  of  the  Secretary  of  Defense  and 
is  directed  to  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  not  Uter  than 
March  1.  1988.  a  plan  for  the  conduct  of  the 
Air  Defense  Initiative  that  Includes  the  allo- 
cation of  resources  by  technology  area  for 
fiscal  years  1988  and  1989. 

The  conferees  would  expect  consolidation 
of  ADI  related  programs  to  result  in  a 
better  balancing  of  the  technology  objec- 
tives of  the  ADI  program  and  to  facilitate 
the  Incorporation  of  technologies  resident 
In  other  programs  as  well  as  Including  capa- 
bilities resident  in  other  services,  such  as 
the  Coast  Guard.  As  in  previous  years,  the 
conferees  believe  that  the  focus  of  the  near- 
term  ADI  program  should  be  on  surveil- 
lance technologies. 


The  conferees  recommend  a  total  authori- 
zation of  $65.0  million  at  the  contingent 
level. 
Air  Force  aircraft 

The  conferees  recommend  authorization 
of  $536.0  million  for  the  Advanced  Tactical 
Fighter  and  $1,170.0  million  In  authoriza- 
tion for  the  C-17  aircraft.  At  the  contingent 
level,  the  conferees  recommend  authoriza- 
tion of  $508.0  mUUon  and  $874.9  million,  re- 
spectively for  these  aircraft. 

The  conferees  understand  that  at  the  con- 
tingent level  contracts  for  both  programs 
may  require  renegotiation.  In  this  Instance, 
the  Air  Force  may  submit  a  reprogrammlng 
In  accordance  with  established  procedures 
in  order  to  obviate  termination  of  existing 
contracts.  The  conferees  emphasize,  howev- 
er, that  this  flexibility  does  not  constitute  a 
priori  approv8Ll  of  such  a  reprogrammlng  re- 
quest. 

Common  Aircraft  Electronic/Avionic  Archi- 
tecture 

The  conferees  want  to  be  assured  that  the 
next  generation  of  aircraft  are  configured 
with  a  common  electronics /avionics  archi- 
tecture. The  ever-tncreaslng  proliferation  of 
aircraft  electronic  components  must  be  re- 
duced through  a  unified  effort  on  the  part 
of  all  three  services.  The  conferees  are  par- 
ticularly interested  in  seeing  this  commonal- 
ity among  the  ATF.  ATA  and  LHX.  Upcom- 
ing Department  of  Defense  budget  submis- 
sions on  these  aircraft  will  not  be  favorably 
considered  if  there  is  not  a  continued,  con- 
certed effort  to  achieve  the  highest  level  of 
commonality  In  this  area. 
Defense  manufacturing  initiatit>e 

The  House  would  authorize  $25.0  million 
in  the  Semiconductor  Manufacturing  Tech- 
nology account.  The  House  included  an  au- 
thorization of  $5.0  million  within  the  Air 
Force  Industrial  Preparedness  account  for 
the  National  Center  for  Manufacturing  Sci- 
ences (NOMS). 

The  Senate  amendment  would  authorize 
$150.0  million  In  fiscal  year  1988  for  a  De- 
fense Manufacturing  Initiative,  with  $100.0 
million  to  be  placed  In  an  account  entitled 
Manufacturing  Technology  Initiative  within 
the  Office  of  the  Secretary  of  Defense.  The 
remaining  $50.0  million  would  be  placed  in 
the  Semiconductor  Manuftu:turing  Technol- 
ogy account  resulting  in  a  total  recommend- 
ed authorization  In  this  account  of  $100.0 
million.  This  $100.0  million  was  to  be  used 
for  SEMATECH.  a  consortium  of  semicon- 
ductor manufacturers,  materials  manufac- 
turers, and  equipment  manufacturers.  The 
Senate  amendment  would  also  authorize 
$210.0  million  In  fiscal  year  1989  for  the  De- 
fense Manufacturing  Initiative  with  $50.0 
million  placed  In  the  Semiconductor  Tech- 
nology account  and  $160  million  In  the  Man- 
ufacturing Technology  Initiative  account. 

The  Senate  report  on  S.  1174  (S.  Rept. 
100-57)  contained  language  directing  that  of 
the  $100.0  million  in  the  Manufacturing 
Technology  Initiative  account.  $50.0  million 
was  to  be  provided  to  the  Defense  Advanced 
Research  Projects  Agency  (DARPA)  for  ge- 
neric manufacturing  technology  programs. 
Of  the  remaining  $50.0  million  In  this  ac- 
count. $5.0  million  was  made  available  to 
provide  support  for  the  NOMS. 

The  conferees  agree  to  an  authorization 
of  $95.0  million  dollars  In  fiscal  year  1988 
and  $160.0  million  In  fiscal  year  1989  for  the 
Manufacturing  Technology  Initiative  ac- 
count within  the  Office  of  the  Secretary  of 
Defense  and  direct  the  Department  to  pro- 
vide $50.0  million  of  the  $95.0  million  fiscal 
year  1988  to  DARPA  for  generic  manufac- 


turing technology  programs.  The  remaining 
$45.0  million  is  directed  to  an  account  in  the 
Office  of  the  Assistant  Secretary  of  Defense 
for  Production  and  Logistics.  Of  this  $45.0 
mlUion.  $5.0  million  is  available  to  provide 
support  for  NOMS.  The  House  bill  provision 
specifying  $5.0  million  within  the  Air  Force 
Industrial  Preparedness  account  Is  deleted. 
The  conferees  further  agreed  to  recommend 
an  authorization  of  $100.0  million  for  the 
Semiconductor  Manufacturing  Technology 
account  ($60.0  million  above  the  requested 
level),  and  direct  that  this  be  used  for  SE- 
MATECH. 

The  conferees  agree  that  a  strong,  com- 
petitive defense  industrial  base  Is  a  key  com- 
ponent of  a  strong  national  defense.  They 
further  expressed  concern  that  this  base 
has  seriously  eroded  and  is  losing  Its  ability 
to  provide  the  technologically  and  qualita- 
tively superior  systems  needed,  at  afford- 
able costs,  to  meet  the  numerically  superior 
threat  poeed  by  U.S.  adversaries.  This  con- 
cern Is  heightened  by  the  narrowing  tech- 
nology lead  the  United  States  has  over  its 
principal  adversary,  the  Soviet  Union. 

The  conferees  are  aware  of  a  major  Indus- 
trial base  initiate  directed  by  the  Assistant 
Secretary  of  Defense  for  Production  and  Lo- 
gistics and  commends  the  Assistant  Secre- 
tary for  recognizing  and  taking  action  to  re- 
solve a  major  issue  confronting  the  nation. 
The  conferees  fully  support  the  initiative 
and  plan  to  follow  carefully  its  progress.  In 
light  of  the  priority  the  conferees  place  on 
sustaining  a  strong  Industrial  base,  the  con- 
ferees direct  the  Secretary  of  Defense  to 
provide  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives by  February  1,  1988  an  interim 
report  on  the  initiative  to  Include,  as  a  mini- 
mum, a  summary  of  the  problems  facing  the 
defense  Industrial  base  and  the  recommend- 
ed action  plan  for  solving  these  problems. 

Enhanced  space  loaming 

The  conferees  support  the  Administra- 
tion's request  to  initiate  work  on  an  en- 
hanced space  warning  capability.  In  so 
doing,  however,  the  conferees  wish  to  have  a 
clear  understanding  of  the  requirements 
that  Justify  the  major  investment  that  will 
be  needed  to  develop,  produce  and  deploy  a 
follow-on  to  the  current  early  warning 
system. 

By  February  1.  1988.  the  Office  of  the 
Secretary  of  Defense,  with  the  coordination 
of  the  Office  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Office  of  the  Secre- 
tary of  the  Air  Force.  Is  directed  to  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  following: 

(1)  The  requirements  for  a  space-based 
Tactical  Warning  and  Attack  Assessment 
(TW/AA)  system  Independent  of  any  Stra- 
tegic Defense  Initiative  (SDI)  requirements. 

(2)  The  capability  of  the  current  system  to 
meet  these  requirements  and/or  the  cost 
and  schedule  associated  with  modifications 
to  meet  these  requirements. 

(3)  The  additional  SDI  requirements  asso- 
ciated with  TW/AA. 

(4)  Current  system  modifications  that 
could  be  made  to  meet  the  SDI  require- 
ments and  their  associated  cost  and  sched- 
ule. 

(5)  The  characteristics  of  the  new  system 
required  to  meet  the  combined  TW/AA  and 
SDI  needs,  associated  cost  and  schedule  to 
develop  and  deploy  such  a  system,  and  how 
the  new  system  will  be  phased  In  and  the 
current  system  phased  out  over  time. 


Fast  sealift  initiatit^ 

The  conferees  recognize  existing  short- 
falls of  a  serious  nature  In  strategic  sealift, 
particularly  with  respect  to  sealift  for  rapid 
reinforcement  of  U.S.  forces  or  our  allies  In 
time  of  crisis,  and  recommend  authorization 
of  $5.0  million  in  the  Navy's  Ship  Develop- 
ment account  (P.E.  63564N)  specifically  for 
an  initiative  to  Identify  for  acquisition  or 
design  fast  sealift  ships  with  sustained 
speeds  greater  than  30  knots  and  with  rapid 
onload  and  off-load  capabilities.  The  Navy 
is  directed  to  survey  the  International  used 
shipping  market  to  examine  the  feasibility 
of  converting  existing  ships  to  a  configura- 
tion similar  to  the  fast  sealift  ships  pro- 
cured in  the  past,  known  as  SL-7's.  Should 
any  such  ships  exist  which  can  economically 
be  converted  to  a  configuration  similar  to 
SL-7's,  the  Navy  Is  directed  to  report  such 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  along 
with  an  evaluation  of  aicquisitlon  costs.  If  no 
such  existing  ships  are  available  on  the 
International  market,  the  Navy  Is  directed 
to  begin  design  of  new  construction  ships. 
This  initiative  may  Include  Investigation 
and  development  of  advanced  hullform 
technology  Including  the  surface  effect 
ship.  The  committees  will  consider  repro- 
grammlng funds  for  the  design  of  new  ships 
in  fiscal  year  1989. 

FoUow-on  Tactical  Air  Reconnaissance 
System 
The  House  bill  would  authorize  $40,561 
million  for  the  Follow-On  Tactical  Air  Re- 
connaissance System  (POTARS)  and  stated 
In  the  House  report  (H.  Rept.  100-58)  that 
the  committee  did  not  endorse  the  electro- 
optical  daU  link  for  the  RF-4C  reconnais- 
sance aircraft.  The  Senate  amendment  con- 
tained no  similar  reference.  The  conferees 
agree  to  authorize  $47.0  million  for 
POTARS  with  the  understanding  that  the 
RF-4C  upgrade  will  not  be  initiated  unless 
It  Is  Justified  and  specifically  authorized. 
The  conferees  agree  that  a  more  survlvable 
penetrating  reconnaissance  aircraft  should 
be  developed. 
Forward  Area  Air  Defense 

The  conferees  recommend  that  funds  au- 
thorized for  the  Line  of  Sight  Forward- 
Heavy  air  defense  system  (program  element 
63757A).  are  available  for  the  acquisition  of 
systems  for  operational  testing  as  well  as 
the  conduct  of  such  testing. 
Fuel  system  inerting 

The  conferees  remain  concerned  over  the 
survivability  and  safety  of  the  Army's 
tracked  and  wheeled  vehicles.  Although 
progress  is  being  made,  much  remains  to  be 
done.  The  fuel  tanks  of  military  aircraft 
have  for  many  years  been  protected  with 
passive,  multiple-hit  Inerting  systems.  The 
conferees  are  advised  that  no  comparable 
use  of  such  Inerting  systems  exist  with  the 
fuel  systems  of  vehicles. 

Accordingly,  the  conferees  direct  the  Sec- 
retary of  the  Army  to  examine  the  use  of 
passive,  multiple-hit  inerting  systems  in 
tracked  and  wheeled  vehicles.  The  Secretary 
should  report  the  conclusions  of  his  study 
together  with  any  recommendations  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
not  later  than  June  30.  1988. 
Joint  Surveillance  and  Target  Ac<iuisition 
Radar  System  (JSTARS) 
The  Administration  requested  $337.9  mil- 
lion for  continued  development  of  the  Joint 
Surveillance  and  Target  Acquisition  Radar 
System  (JSTARS). 


The  House  bill  would  authorize  $200.0  mil- 
lion. The  Senate  amendment  would  author- 
ize $376.9  million,  with  the  additional  $39.0 
million  provided  for  purposes  of  acquiring  a 
third  test  aircraft  for  the  full  scale  develop- 
ment program. 

The  conferees  recommend  an  authoriza- 
tion of  $376.0  million,  and  authorize  the  Air 
Force  to  procure  the  third  development  air- 
craft. 

The  conferees  recommend  a  total  authori- 
zation of  $347.9  at  the  contingent  level.  The 
conferees  authorize  purchase  of  the  third 
aircraft  at  the  contingent  level,  though  the 
conferees  expect  the  Air  Force  to  provide 
the  remaining  funds  within  the  develop- 
ment program. 
Lightvoeight  portable  mine-hunting  sonar 

Neither  the  House  bill  or  the  Senate 
amendment  provided  authorization  to  devel- 
op a  low  cost,  lightweight  mine-hunting 
sonar  system. 

Subsequent  to  the  fiscal  year  1988  budget 
request,  the  recent  events  In  the  Persian 
Gulf  has  clearly  demonstrated  the  need  for 
Improved  mine  countermeasure  capabilities. 
The  Navy  has  initiated  a  program  for  build- 
ing ocean-going  and  river  and  harbor  mine- 
sweepers and  to  procure  additional  mine 
sweeping  helicopters.  The  conferees  recog- 
nize, however,  that  the  planned  force  level 
for  these  systems  will  not  be  adequate  to 
meet  our  requirements  in  many  plausible 
contingencies. 

The  conferees,  therefore,  recommend  au- 
thorization of  $2.0  million  from  the  Navy's 
Surface  Mine  Countermeasures  program  to 
develop  a  lightweight  mine-hunting  sonar 
which  could  be  adapted  to  existing  Navy 
and  Coast  Guard  vessels. 
National  Test  Facility 

The  Administration  requested  $100.0  mil- 
lion for  construction  of  a  National  Test  Fa- 
cility at  Falcon  Air  Force  Station,  Colorado. 
The  conferees  have  determined  that  this 
complex  is  more  properly  funded  by  re- 
search and  development  funds,  rather  than 
military  construction. 

The  conferees  recommend  an  authoriza- 
tion of  up  to  $70.0  million  for  the  planning 
and  construction  of  this  facility.  This  au- 
thorization Is  to  be  within  the  total  authori- 
zation of  the  Strategic  Defense  initiative 
Organization,  RDT&E  account. 
Night  Vision  Investigations 

The  Army  requested  $22,584  million  for 
the  night  vision  Investigations  program.  The 
House  bill  and  the  Senate  amendment  both 
recommended  authorization  of  the  full  re- 
quest. 

Subsequently,  the  conferees  during  delib- 
erations on  the  Army's  Light  Helicopter  Ex- 
perimental (LHX)  system  were  advised  that 
the  focal  plane  array  detector  research  and 
development  program  that  is  required  by 
the  LHX  and  numerous  other  systems  to  in- 
clude the  Advanced  Anti-armor  Weapon 
System  that  the  night  visions  program  was 
underfunded  and  the  detectors  would  not  be 
available  In  time  to  support  the  major 
weapon  systems  under  development  by  aU 
.  the  services. 

Accordingly,  the  conferees  provide  addi- 
tional authorization  of  $5.0  million  to  the 
request  to  maintain  the  schedule  of  the 
night  vision  investigations  program. 
Noncooperative  identification  friend  or  foe 
(NCIFF) 
The  conferees  support  the  fielding  of 
Noncooperative  Identification  Friend  or  Foe 
(NCIFF)  for  air  defense  missile  systems  as 
an  urgent  need  to  upgrade  the  capabilities 


of  these  systems  on  the  battlefield  In  order 
to  reduce  the  potential  for  shooting  down 
friendly  aircraft. 

The  conferees  understand  that  there  is  at 
least  one  system  that  has  completed  ad- 
vanced development  and  is  suitable  for  use 
with  ground-launched  air  defense  missiles 
ready  for  full-scale  engineering  development 
and  early  production  for  use  with  the  pres- 
ently developed  HAWK  missile  system  and 
the  PATRIOT  missile  system  which  will 
succeed  It. 

The  conferees  urge  the  Army  to  consider 
entering  Into  a  fuU-scale  engineering  devel- 
opment of  a  NCIFF  system  and  appropriate 
Interface  electronics  to  Interface  with  the 
latest  model  of  the  HAWK  system  tracking 
radar,  and  Patriot  system. 

Pave  Runner 

The  House  bill  reduced  the  Air  Force  re- 
quest for  authorization  for  the  Pave  Rimner 
program  by  $32,689  million  while  the  Senate 
amendment  would  authorize  the  full  re- 
quest. 

The  House  reduction  was  made  without 
prejudice.  Additional  Information  Is  Includ- 
ed In  the  classified  annex. 

Point  defense  integration 

The  conferees  understand  the  Navy  is  con- 
sidering a  rapid  prototyping  initiative  to  in- 
tegrate surface  combatant  stand-alone  point 
defense  hardkill  and  softklll  systems  into  a 
single,  coordinated  ship  system.  The  Individ- 
ual systems  (e.g.,  CIWS,  SLQ-32,  RBCX:) 
would  work  together  In  optimum  fashion  to 
defeat  especially  stressful  threats  exempli- 
fied by  antl-shlp  missiles  such  as  EXOCET. 
The  conferees  strongly  encourage  this  initi- 
ative which  would  provide  an  at-sea  proto- 
type system  in  approximately  six  months. 
Accordingly,  $4.0  million  is  provided  only 
for  this  rapid  at-sea  prototyping.  A  status 
report  to  the  Armed  Services  Committees  of 
the  Senate  and  the  House  of  Representa- 
tives should  be  provided  prior  to  March  1, 
1988. 

Portable  lightxoeight  sonar 

Neither  the  House  bill  nor  the  Senate 
amendment  contained  any  authorization  for 
the  development  of  a  low-frequency  light- 
weight portable  sonar  system. 

The  Coast  Guard  has  anti-submarine  war- 
fare (ASW)  responsibilities  In  the  Maritime 
Defense  Zone  in  time  of  war.  To  date,  how- 
ever, the  Coast  Guard  has  not  had  the 
equipment  necessary  to  carry  out  this  mis- 
sion, should  the  need  arise.  Procurement  of 
a  low-frequency,  lightweight  portable  sonar 
system  would  provide  a  significant  shallow 
water  ASW  capability  for  a  wide  range  of 
Coast  Guard  vessels. 

The  conferees  direct  the  Navy  to  make 
available  up  to  $2.5  million  from  the  Sur- 
face Anti-Submarine  Warfare  (ASW)  pro- 
gram and  up  to  $2.5  million  from  the  Navy's 
Air  Defense  initiative  program  for  develop- 
ment, test  and  evaluation  of  a  fuU-scale, 
low-frequency,  lightweight,  portable  sonar 
system  suitable  for  use  by  Coast  Guard  ves- 
sels. 

The  conferees  Intend  for  the  Navy  and 
the  Coast  Guard  to  work  together  on  this 
program.  Furthermore,  the  conferees  au- 
thorize the  Navy  to  transfer,  from  the  $5.0 
million,  such  funds  as  may  be  necessary  to 
the  Coast  Guard:  and  the  conferees  expect 
the  Coast  Guard  to  make  available  one  or 
more  vessels  for  support  of  this  program. 
This  development  and  evaluation  program 
should  be  based  on  existing  engineering  pro- 
totype candidate  systems. 
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FTn*Uy,  the  conferees  direct  the  Secretary 
of  the  Navy  to  keep  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
Hoiue  of  Representatives  apprised  of  the 
proflTeas  of  this  proeram. 
Recovem  vehicle  competition, 

The  House  report  (H.  Rept.  100-58)  con- 
tained a  directive  that  the  Army  conduct  a 
competition  between  an  Improved  version  of 
the  M88  recovery  vehicle  and  a  newly  de- 
signed recovery  vehicle  based  on  the  chassis 
of  the  Ml  tank,  known  as  the  ARV-90.  The 
Senate  report  contained  no  similar  direc- 
tion. 

The  conferees  find  that  a  slde-by-slde 
competiUon  between  the  M88  and  ARV-90 
should  produce  a  better  recovery  vehicle 
proeram  for  the  Army.  The  committee  Is 
concerned  that  the  Army's  current  plans  do 
not  represent  a  true  competition. 

The  conferees,  however,  do  not  want  to 
delay  more  than  necessary  the  fielding  of  a 
new  recovery  vehicle. 

The  conferees  direct  the  Secretary  of  the 
Army  to  complete  the  following  actions:  (1) 
Conduct  a  side-by-side  competition  of  the 
M88  and  the  ARV-90  using  an  equal 
number  of  vehicles  though  not  more  than 
two  vehicles  for  each.  The  test  on  the  two 
types  of  vehicles  should  be  conducted  con- 
ctirrently  at  the  same  facilities  over  the 
same  range  of  conditions.  The  tests  must 
begin  by  July  1.  1988.  and  be  concluded  no 
later  than  November  1.  1988.  Both  vehicles 
should  be  evaluated  In  terms  of  how  well 
they  satisfy  the  M88  product  Improvement- 
required  operational  capabilities,  and  how 
well  they  meet  the  draft  RV-90  required 
operational  capabilities;  (2)  Solicit  proposals 
for  production  of  both  vehicles  with  firm  fix 
price  quotes  for  an  equal  quantity  of  vehi- 
cles over  a  three  year  period  plus  not-to- 
exceed  cost  estimates  for  the  balance  of  the 
program.  (3)  Review  the  performance  dem- 
onstrated in  the  side-by-side  competition, 
and  make  a  recommendation  to  the  Secre- 
tary of  Defense  not  later  than  December  15, 
1988 

Not  later  than  December  31,  1988.  the 
Secretary  of  Defense  is  to  report  to  the 
Congress  (a)  which  required  operational  ca- 
pability Is  adequate  to  meet  Army  require- 
ments, and  (b)  which  recovery  vehicle  he 
has  directed  the  Army  to  procure.  The  Sec- 
retary is  also  to  transmit  a  copy  of  the  rec- 
ommendation of  the  Secretary  of  the  Army. 

The  conferees  emphasize  that  the  Army's 
choice  of  vehicles  Is  to  constitute  a  long- 
term  and  not  an  Interim  solution  to  recov- 
ery vehicle  reqxiirements. 
Remotely  piloted  vehicle*  liefente  wide) 

The  Administration  requested  authoriza- 
tion In  the  service  accounts  for  continued 
research  and  development  of  remotely  pilot- 
ed vehicles  (RPVs)  programs.  The  House 
bill  would  reduce  the  requested  levels  and 
authorize  $25.0  million  to  the  Office  of  the 
Assistant  Secretary  of  Defense  for  Com- 
mand, Control.  Communications  and  Intelli- 
gence for  the  development  of  the  most 
promising  technologies  which  would  benefit 
all  the  services. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agree  that  RPVs  present 
significant  potential  to  provide  reconnais- 
sance, surveilliance,  targeting  and  laser  des- 
ignation support  to  the  armed  services.  The 
conferees  believe,  however,  that  the  Depart- 
ment of  Defense  Is  not  pursuing  a  develop- 
ment and  acquisition  strategy  which  would 

provide  commonality  among  systems  to  in- 
clude platforms,  sensors  and  ground  control 

and  exploitation  stations. 


The  conferees  agree  to  authorize  (33.0 
million  in  Defense  Agencies  account  for  the 
development  of  common  components  and 
subsystems  for  RPVs.  12.0  million  would  be 
authorized  specifically  to  examine  the  feasi- 
bility of  a  common  test,  evaluation  and 
training  center  for  the  Department  of  De- 
fense RPV  programs.  Such  a  center  would 
have  the  responsibility  for  testing  and  eval- 
uating all  sub-systems  for  potential  use  In 
the  RPV  environment  and  for  providing  the 
results  to  the  Individual  services  to  enhance 
their  acquisition  decisions. 

The  conferees  expect  a  standardization  of 
test  and  evaluation  procedures  that  wUl 
ensure  fair,  open  competition  among  the 
many  contractors  who  have  capabilities  to 
support  the  advancement  of  RPV  technol- 
ogies. 

The  conferees  encourage  the  Department 
of  Defense  to  view  RPV  technologies  as  an 
emerging  capability  which  would  provide 
cost  effective  alternatives  to  current  capa- 
bilities. Operational  concepts,  fielding  plans, 
force  structure,  and  training  and  logistics 
requirements  must  be  considered  as  the  de- 
partment merges  and  manages  all  the  inde- 
pendent service  RPV  initiatives. 

Remotely  piloted  vehicles  f Army  J 

The  Administration  requested  $11,546  mil- 
lion in  the  Army  (or  development  of  remote- 
ly piloted  vehicle  (RPV)  programs.  The 
House  bill  would  authorize  $5,546  million  in 
the  Army's  account  and  $32.0  million  In  an 
Office  of  the  Secretary  of  Defense-managed 
centralized  account  for  the  development  of 
RPV  subsystems  which  are  common  to  all 
the  services'  requirements. 

The  Senate  amendment  would  authorize 
the  program  at  the  requested  level. 

The  conferees  agree  that  the  funds  au- 
thorized in  the  Army's  account  should  be 
expended  for  the  accelerated  development 
of  an  Unmanned  Aerial  Vehicle  (or  Maneu- 
ver. 
Revolution  at  sea-ship  development 

The  conferees  agree  to  provide  $5.0  mil- 
lion for  continued  research  and  develop- 
ment of  high-leverage  technologies  and  con- 
cepts identified  in  the  Revolution  at  Sea 
studies.  The  goal  fo  Revolution  at  Sea  Is  to 
develop  a  surface  combatant  for  the  21st 
Century  which  Is  significantly  enhanced  in 
combat  effectiveness,  manpower  efficiency 
and  tias  increased  capability  to  deliver  more 
ordance  on  target.  These  goals  should  be 
met  through  a  strongly  cooperative  re- 
search, development,  test  and  evaluation 
program  Involving  Navy,  industry  and  aca- 
demla. 

Space  nuclear  potoer 

The  conferees  concur  with  the  House  of 
Representatives  position  that  space  nuclear 
reactor  systems  t>ased  on  thermlonics  tech- 
nology offer  great  promise  for  fulfilling 
megawatt  and  lower  power  requirements 
while  placing  less  stringent  demands  on  nu- 
clear fuels.  More  specifically,  thermionic 
technology  may  enable  the  development  of 
space  power  systems  that  are  safe,  reliable, 
lightweight,  compact  and  survivable.  The 
conferees  are  concerned,  however,  that  ther- 
mlonics technology  Is  not  adequately 
funded  within  the  budget  for  the  space 
power  program.  Accordingly,  the  conferees 
direct  that  not  less  than  $10.0  million  of  the 
amounts  appropriated  (or  the  Strategic  De- 
fense Initiative  (SDI)  for  space  power  pro- 
grams be  expended  only  for  thermlnolcs 
technology  development  Including  the  de- 
velopment of  technology  for  applications 
below  25  kilowatts. 


Standard  embedded  computer 

The  House  bill  reduced  the  Navy's  request 
(or  authorization  of  $29,397  million  to 
$1,110  million;  the  Senate  amendment 
would  authorize  the  full  request. 

In  1984.  the  Under  Secretary  o(  Defense 
for  Research  and  Engineering  provided  a 
service  coordinated  plan  to  the  Congress  to 
phase  out  embedded  computers  such  as  the 
Air  Force  Military  Standard  1750,  the  Navy 
UYK-43/44  and  AYK-U  computers,  and 
the  vast  Inventory  of  Army  computers.  The 
plan  further  delineated  the  approach  to 
bring  next  generation  technology  including 
mainframe  on  a  chip  into  future  weapons 
and  support  systems  as  early  aa  possible. 
Subsequently,  the  services  have  underfund- 
ed the  next  generation  computer  projects 
and  appear  to  be  committed  to  keeping  cur- 
rent generation  computer  technology  in  our 
weapons  systems.  The  Navy  (or  example  has 
requested  less  than  $1.0  million  for  the 
fiscal  year  1988  program. 

The  conferees  direct  the  services  to 
adhere  to  the  plan  to  bring  next  generation 
computer  technology  into  our  weapons  sys- 
tems and  accordingly,  deleted  all  Navy  au- 
thorization (or  product  improvement  o(  cur- 
rent embedded  computer  systems.  The  au- 
thorization o(  $1,110  million  is  intended  for 
the  next  generation  ccHnputer  project. 

Strateiric  relocatable  target  capability 

The  Senate  amendment  would  authorize 
$16,459  mUlion  for  the  Air  Force  and  $6.7 
million  for  the  Defense  Advanced  Research 
Projects  Agency  (DARPA)  (or  research  and 
development  associated  with  strategic  relo- 
catable targets.  The  House  bill  would  pro- 
vide no  authorization  for  the  Air  Force,  and 
$6.7  million  for  DARPA. 

The  conferees  agree  to  authorize  $10.0 
million  for  the  Air  Force  and  $5.0  million 
for  DARPA  to  pursue  technologies  related 
to  relocatable  target  capability.  The  confer- 
ees note  the  potential  of  these  efforts  to 
benefit  substantially  (rom  the  many  related 
efforts,  including  intelligence  programs  and 
especially  arms  control  monitoring  pro- 
grams, that  are  on-going.  In  presenting 
future  budget  requests  for  these  activities, 
the  Department  of  Defense  is  to  include  a 
classified  Justification  that  relates  strategic 
relocatable  target  capability  research  pro- 
grams to  other  efforts  that  would  comple- 
ment such  a  capability. 

Target  systems  development 

The  Administration  requested  $95,644  mil- 
lion for  the  Navy's  Target  Systems  Develop- 
ment Program. 

The  House  bill  would  authorize  $70.0  mU- 
lion and  the  Senate  amendment  would  au- 
thorize the  requested  level. 

The  conferees  agree  to  authorize  $76.0 
million  for  this  program.  The  conferees 
agree  that  the  reduction  not  be  applied 
against  the  Supersonic  Low-Altitude  Target 
project. 

The  conferees  recommend  a  total  authori- 
zation of  $70.0  million  at  the  contingent 
level. 
Tomahawk 

The  Senate  amendment  would  authorize 
$47,436  million  and  $38,342  million,  respec- 
tively, for  research  and  development  associ- 
ated with  the  Tomahawk  Sea  Launched 
Cruise  Missile  and  the  Tomahawk  Theater 
Mission  Planning  Center.  The  House  bUl 
would  authorize  $30.0  million  and  $5.0  mil- 
lion, respectively. 

The  conferees  agree  to  consolidate  the 
funding  (or  these  two  activities  and  to  au- 
thorize $65.0  miUion,  with  the  allocaUon  of 


resources  left  to  the  discretion  of  the  U.S. 
Navy. 

With  respect  to  the  Theater  Brllsslon  Plan- 
ning Center,  the  conferees  recognize  unique 
requirements  of  the  Conventional  Sea 
Launched  Cruise  Missile  that  demand  the 
developments  in  the  fiscal  years  1988  and 
1989  request.  However,  the  conferees  also 
note  that  a  substantial  degree  of  commonal- 
ity exists  among  the  various  mission  plan- 
ning developments  underway  to  support 
cruise  missile  and  related  programs  and  di- 
rects the  Department  of  Defense  to  reassess 
the  potential  benefits  from  consolidation  of 
some  of  these  efforts  to  take  advantage  of 
their  common  elements. 

The  conferees  recommend  a  total  authori- 
zation of  $45.0  million  at  the  contingent 
level. 

V-22  aircraft 

The  House  bill  would  authorize  the  Navy's 
request  for  $465,662  million  for  the  V-33  air- 
craft development  program. 

The  Senate  amendment  would  provide  ad- 
ditional authorization  of  $10.0  million  for 
aircraft  engine  enhancements. 

The  conferees  recommend  an  authoriza- 
tion o(  $470,662  million  with  the  under- 
standing that  the  additional  authorization 
o(  $5.0  million  would  be  used  only  to  en- 
hance the  operational  lifetime  of  the  T-406 
engine  to  reduce  life  cycle  costs. 

AlTTHOBIZATIONS  AHD  PROORAII  LnOTATTORS 
IXGISLATIVK  PROVISrOHS  ADOPTED 

Advanced  Anti-Tank  Weapon  System- 
Medium  (AAWS-M)  and  Milan  II  pro- 
grams (sec.  202(aJJ 

Section  203  of  the  House  bill  would  au- 
thorize the  amount  requested  $59,146  mil- 
lion for  the  Army's  Advanced  Anti-Tank 
Weapon  System-Medium  (AAWS-M)  pro- 
gram subject  to  the  Secretary  of  the  Army 
certifying  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  that  the  Army  has  complet- 
ed the  Milan  II  evaluation. 

The  Senate  amendment  would  authorize 
$59,146  million. 

The  conferees  recommend  authorization 
of  $55.0  million. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  reference  to  the 
amount  authorized  and  limit  obligations  for 
AAWS-M  to  $18.0  million  untU  the  Secre- 
tary of  the  Army  certifies  that  the  Milan  II 
has  been  evaluated. 

Anti-tactical  mittile  system  (sec  202(6))  and 
AQuila 

Section  202(c)  of  the  House  bill  would  pro- 
hibit authorization  for  the  Patriot  antl-tac- 
tlcal  missile  system  and  the  AquUa  remotely 
piloted  vehicle  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  $26,501  million  for  the 
Patriot  anti-tactical  missile  system  program. 

The  conferees  agree  to  provide  $10.0  mil- 
lion for  Aquila. 

Stinger  electronic  security  system  (sec 
202(d)) 

Section  201(c)  of  the  Senate  amendment 
would  authorize  not  less  than  $4.0  million 
for  the  Army  to  demonstrate  and  test  alter- 
nate electronic  safety  devices  for  the  Sting- 
er air  defense  missiles. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  reduce  authorization  to  $3.0  mil- 
lion for  this  system. 


Rifle-launched  munitions  (sec.  202(e)) 

Section  231(a)  of  the  Senate  amendment 
would  authorize  $11,837  million  in  fiscal 
year  1987  funds  for  a  lightweight  rifle- 
launched  anti-armor  munitions  program  to 
be  developed  primarily  for  Special  Oper- 
ations Forces. 

The  House  bill  contained  no  simlllar  pro- 
vision. 

The  House  recedes. 
Non-acoustic  anti-submarine  viarfare  (sec 
204(a)(1)) 

Section  306(e)(8)  of  the  House  bill  would 
authorize  $15.0  million  to  the  Air  Force  only 
for  non-acoustic  anti-submarine  warfare  re- 
lated activity. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Pave  Tiger  (sec  204(a)(2)) 

Section  306(e)(9)  the  House  bill  would  au- 
thorize $50.0  million  only  for  the  Pave  Tiger 
program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Air  Force  manv/acturing  technology  (sec. 
204(a)(3)) 

Section  306(eKn)  of  the  House  bill  would 
authorize  $94,967  million  only  for  the  manu- 
facturing technology  program  in  the  Air 
Force  of  which  $35.0  million  would  be  avail- 
able only  for  the  revitalizatlon  of  the  U.S. 
machine  tool  industry  and  $5.0  million  only 
for  the  National  Center  for  Manufacturing 
Sciences. 

The  Senate  amendment  would  also  au- 
thorize $94,967  million. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  $94,967  million  of 
which  $10.0  million  would  be  available  only 
for  the  revitaUzation  of  the  U.S.  machine 
tool  industry  and  that  would  delete  the  pro- 
vision requiring  that  $5.0  million  would  be 
available  only  for  the  National  Center  for 
Manufacturing  Sciences.  The  $5.0  million 
for  the  National  Center  for  Manufacturing 
Sciences  is  to  be  made  available  from  funds 
provided  to  the  Defense  Agencies  through 
the  Manufacturing  Technology  Initiative 
account. 
F-4D  air  defense  aircraft  (sec.  204(b)) 

Section  206(f)  of  the  House  bill  would 
limit  to  $30.0  million  the  amount  the  Secre- 
tary of  the  Air  Force  would  spend  to  com- 
plete development  of  a  derivative  of  the  F- 
4D  aircraft  for  the  air  defense  mission. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Strategic  technology  (sec.  20S(a)(l)) 

Section  208(&)(1)  of  the  House  bill  would 
authorize  $293.45  million  to  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA) 
only  for  strategic  technology. 

The  Senate  amendment  would  authorize 
$233.95  million. 

The  Senate  recedes  with  an  amendment 
that  wotild  authorize  $288.0  million. 
X-ray  lithography  research  (sec  20S(a)(2)) 

Section  208(aK8)  of  the  House  bill  would 
authorize  $20.0  million  to  the  Defense  Agen- 
cies only  for  X-ray  lithography  research. 

The  Senate  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  $15.0  million. 
Rankine  cycle  energy  recovery  system  (sec 
20S(a)(3)) 

Section  308(aK10)  of  the  House  bill  would 
authorize  $5.0  million  to  the  Defense  Agen- 


cies only  for  the  Rankine  C^cle  Energy  Re- 
covery (RACIER)  System. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Landsat  program  (sec  205(b)) 

Section  208(b)  of  the  House  bill  would  au- 
thorize $25.0  million  to  the  fiscal  year  1988 
and  $45.0  million  in  fiscal  year  1989  to  the 
Defense  Agencies  to  be  used  for  Landsat 
data  acquisition  and  for  development  of 
Landsat  satellites  number  6  and  7. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  funding  at  $15.0  mil- 
lion for  fiscal  year  1988  and  $45.0  million  for 
fiscal  year  1989. 

University  Research  IniUative  (sec  205fc)) 

Section  208(c)  of  the  House  bill  would  au- 
thorize $300.0  million,  $30.0  million  of 
which  would  be  for  the  instrumentation 
program  in  fiscal  year  1988  and  $210.0  mil- 
lion In  fiscal  year  1989  to  the  Defense  agen- 
cies only  for  the  University  Research  Initia- 
tives program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $190.0  million.  $25.0  million  of  which 
would  be  for  the  instrumentation  program 
in  fiscal  year  1988  and  $210.0  million  in 
fiscal  year  1989.  The  conferees  do  not 
intend  for  this  instrumentation  funding  to 
be  used  solely  for  the  purchase  of  instru- 
ments and  equipment  (or  existing  laborato- 
ries. Where  appropriate,  funds  should  be 
used  to  develop  new  research  capabilities. 
This  has  l>een  an  area  too  long  neglected. 
The  conferees  believe  that  the  nation's  de- 
fense will  be  better  served  by  the  expansion 
and  broadening  of  our  present  university  re- 
search capability.  Funding  to  accomplish 
this  purpose  should  be  given  the  highest 
priority  where  a  clearly  beneficial  Impact 
can  be  shown  on  the  nation's  defense. 

The  conferees  recommend  a  total  authori- 
zation of  $185.0  million  in  fiscal  year  1988  at 
the  contingent  level. 

Bioenvironmentai  hazards  research  (sec 
205  (d)) 

Section  230B  of  the  Senate  amendment 
would  authorize  up  to  $33.0  million  for  use 
in  bioenvironmentai  research. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  conferees  recommend  a  total  authori- 
zation of  up  to  $35.0  million  at  the  contin- 
gent level. 

The  House  recedes. 

Technology  base  programs  (sec  206) 

Section  311  of  the  House  bill  would  au- 
thorize funds  in  fiscal  year  1988  and  1989  to 
the  Department  of  Defense  only  for  tech- 
nology base  programs. 

The    Senate    amendment    contained    no 
ii<nnHii.r  provision. 
The  Senate  recedes. 

Funds  for  cooperative  prttyects  toith  major 
non-NATO  AUies  (sec  207) 

Section  343  of  the  House  bill  would  au- 
thorize up  to  $40.0  million  for  cooperative 
research  and  development  projects  with 
major  non-NATO  Allies. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Space  Defense  System  (sec.  208) 

Section  306(a)  of  the  House  bill  would 
limit  the  authorization  to  $50.0  million  for 
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the  Space  Defense  Ssytem  development  pro- 
grvn. 

The  Senate  amendment  would  authorize 
$20«.408  million. 

The  conferees  recommend  authorization 
of  $200.0  million  ($175.0  million  at  the  con- 
tingent level)  for  ASAT  related  research 
and  development,  including  $150.0  million 
at  both  levels  for  the  Miniature  Homing  Ve- 
hicle (MHV)  program,  and  the  balance  for 
research  and  development  of  advanced 
ASAT  system(8). 

The  conferees  further  agreed  that  the  P- 
15  launched  miniature  homing  vehicle 
ASAT  development  program  should  be  re- 
structured to  delete  all  activity  related  to 
production  verification  and  production.  The 
Air  Force  is  directed  to  complete  all  remain- 
ing research  and  development  activities  re- 
lated to  the  F- 15  launched  MHV  with  fiscal 
year  1988  and  fiscal  year  1989  funding,  and 
to  provide  for  the  delivery  of  remaining  test 
missiles  to  Edwards  Air  Force  Base  to  sup- 
port a  limited  operational  capability. 

The  House  recedes. 

In  addition,  the  House  bill  (sec.  247)  in- 
cluded a  provision  that  would  continue  the 
prohibition  on  testing  the  Space  Defense 
System  MHV  ASAT  against  objects  in  space 
until  the  President  certifies  to  Congress 
that  the  Soviet  Union  has  conducted  a  test 
against  an  object  in  space  of  a  dedicated 
anti-satellite  weapon. 

The    Senate    amendment    contained    no 

iflTnllar  provision. 

The  Senate  recedes. 

LCGISLATTVE  PROVISIONS  NOT  ADOPTXD 

Wide-ana  aide  venetrating  mine 

Section  202(bKl)  of  the  House  bill  would 
authorize  $7.5  million  only  for  the  develop- 
ment of  the  Wide-Area  Side  Penetrating 
Mine. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  reconunended  authoriza- 
tion of  $5.0  million. 

The  House  recedes. 

Composite  helicopter  rotor  iystem 

Section  202(bK2)  of  the  House  bill  would 
authorize  $10.0  million  only  for  the  develop- 
ment of  the  composite  helicopter  rotor 
system. 

The  Senate  amendment  contained  no 
rimiittr  provision,  but  did  provide  $25.0  mil- 
lion for  an  improved  model  of  the  UH-60. 
with  emphasis  on  the  composite  helicopter 
rotor  system. 

The  House  recedes  with  an  amendment 
limiting  the  UH-80  upgrade  program  to 
$23.0  million.  See  section  203. 

Common  module  tunable  laaer  program 

Section  202(b><3)  of  the  House  bill  would 
authorize  $8.0  million  only  for  the  common 
module  tunable  laser  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $3.0  million. 

The  House  recedes. 

Polymer  and  procett  techiuAogiet 

Section  202(bK4)  of  the  House  bill  would 
authorize  $200,000  only  to  conduct  a  study 
to  evaluate  the  capability  of  polymer  and 
process  technologies  for  the  configuration 
of  medium  and  large  caliber  ammunition. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $200,000. 

The  House  recedes. 


Army  helicopter  program 

Section  203  of  the  House  bill  would  limit 
the  Army's  LHX  light  helicopter  program 
and  provide  authorization  for  Improvements 
to  the  AH-64  Apache  attack  helicopter,  UH- 
80  Blackhawk  utility  helicopter,  the  OH-58 
AHIP  scout  helicopter  program,  and  the  T- 
800  helicopter  engine  program. 

The  Senate  amendment  would  provide 
$50.0  million  for  the  AH-84  upgrade  and 
$25.0  million  for  the  UH-80  upgrade. 

The  conferees  reconunend  authorization 
of  $295.0  million  for  the  LHX  program. 
$23.0  million  only  for  the  AH-84,  and  $23.0 
million  only  for  the  UH-60. 

The  House  recedes. 

Integrated  aircra/l  avionics 

Section  204(a)  of  the  House  bill  would  au- 
thorize $28,375  million  in  fiscal  year  1988 
and  $22,093  million  in  fiscal  year  1989  for 
the  Navy  integrated  aircraft  avionics  pro- 
gram. 

The  Senate  timendment  would  authorize 
$2,375  million  in  fiscal  year  1988. 

The  conferees  recommend  authorization 
of  $9.0  million  In  fiscal  year  1988  and  $10.0 
million  in  fiscal  year  1989. 

The  House  recedes. 
V-22  anti-submarine  warfare  variant  air- 
craft 

Section  204(b)(1)  of  the  House  bill  would 
authorize  $13,988  million  for  the  V-22  anti- 
submarine warfare  variant  aircraft. 

The  Senate  amendment  would  authorize 
$3,988  million. 

The  conferees  recommend  authorization 
of  $10.0  million. 

The  conferees  recommend  a  total  authori- 
zation of  $8.0  million  at  the  contingent 
level. 

The  House  recedes. 

Lov>-cost  anti-radiation  seeker  development 

Section  204(b)(2)  of  the  House  bill  would 
authorize  $24,842  million  in  fiscal  year  1988 
and  $25.87  million  in  fiscal  year  1989  only 
for  the  low-cost  antl-radlatlon  seeker  devel- 
opment program. 

The  Senate  amendment  would  authorize 
$14,642  million. 

The  conferees  recommend  authorization 
of  $14,642  million  in  fiscal  year  1988  and 
$16.87  million  in  fiscal  year  1989. 

The  House  recedes. 

Marine  Corps  assault  vehicle  program 

Section  204(b)(3)  of  the  House  bill  would 
authorize  $26,035  million  only  for  the 
Marine  Corps  assault  vehicle  program. 

The  Senate  amendment  would  authorize 
$16,035  million. 

The  conferees  recommend  authorization 
of  $24,035  mUUon. 

The  House  recedes. 

Quick  Reaction  SurveiOance  System 

Section  204(b)(4)  of  the  House  bill  would 
authorize  $15.0  million  only  for  the  Quick 
Reaction  Surveillance  System. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $13.0  million. 

The  House  recedes. 

Unfunded  jyrograms  in  the  Navy 

Section  204(c)  of  the  House  bill  would  pro- 
hibit authorization  for  the  advanced  air-to- 
air  missile  program,  the  advanced  light- 
weight torpedo  program  and  the  Battle 
Group  Passive  Horizon  System  (BGPHES) 
trainer  program. 

The  Senate  amendment  contained  no 
similar  provision. 


The  conferees  agree  to  authorize  the  ad- 
vanced air-to-air  missile  and  the  advanced 
lightweight  torpedo  programs. 

The  conferees  further  agree  to  provide  au- 
thorization for  BGPH£S  In  a  separate  clas- 
sified program,  and  the  Secretary  of  De- 
fense Is  authorized  to  obligate  funds  from 
this  program  to  Initiate  development  of  nec- 
essary training  devices  and  a  data  link. 

The  House  recedes. 
Navy  industrial  preparedness 

Section  204(d)  of  the  House  bill  would  au- 
thorize $43,393  million  only  for  the  Navy  in- 
dustrial preparedness  program. 

The  Senate  amendment  would  authorize 
$43,393  mUllon. 

The  conferees  recommend  authorization 
of  $43,393  mUllon. 

The  House  recedes. 

ICBU  modemviation 

Section  206(b)  of  the  House  bUl  would  au- 
thorize not  more  than  $250.0  million  for  al- 
ternate ICBM  basing  technologies. 

The  Senate  amendment  had  no  such  limi- 
tation. 

The  conferees  recommend  a  total  authori- 
zation of  $1,500.0  million  for  the  Small 
ICBM  program  and  $300.0  million  for  the 
Rail-Garrison  MX  program.  At  the  contin- 
gent level,  the  conferees  recommend  $700.0 
million  for  the  Small  IC3M  program  and 
$100.0  million  for  the  Rail-Garrison  MX 
program. 
Tactical  aircraft 

Section  206(c)  of  the  House  bill  would  au- 
thorize $196,264  million  for  the  F-111 
Squadron,  F-15  Squadron.  F-16  Squadron. 
F-4G  Wild  Weasel  Squadron  and  the  A-7 
Squadron  programs. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Advanced  strategic  missile  system 

Section  206(d)  of  the  House  bill  would  au- 
thorize $154,162  million  only  for  the  Ad- 
vanced Strategic  Missile  System  program  In 
the  Air  Force. 

The  Senate  amendment  would  authorize 
$134,162  million. 

The  conferees  recommend  authorization 
of  $134. 163  million. 

The  conferees  recommend  a  total  authori- 
zation of  $130,162  million  at  the  contingent 
level. 

The  House  recedes. 

Excimer  laser  development 

Section  206(e)(1)  of  the  House  bill  would 
authorize  $46.65  million  only  for  the  Air 
Force  Excimer  mid-range  laser  development 
program. 

The  Senate  amendment  would  authorize 
$46.65  million. 

The  conferees  recommend  authorization 
of  $46.65  million  for  excimer  and  related 
technologies  in  a  line  item  separate  from 
the  miniature  homing  vehicle  (MHV)  ASAT. 

The  House  recedes. 
Boost  surveillance  tracking  satellite 

Section  206(eK2)  of  the  House  bill  would 
authorize  $150.0  million  only  for  the  devel- 
opment of  the  boost  surveillance  tracking 
satellite  program  to  be  administered  only  by 
the  Secretary  of  the  Air  Force. 

The  Senate  amendment  would  authorize 
this  program  luider  the  Strategic  Defense 
Initiative  In  the  Defense  Agencies  account. 

The  House  recedes. 
Integrated  Electronic  Warfare  System 

Section  206(eK3)  of  the  House  bill  would 
authorize  $10,714  million  only  for  the  devel- 


opment of  the  Integrated  Electronic  War- 
fare System  and  the  Integrated  Communi- 
cation Navigation  Identification  Avionics 
System  for  full-scale  engineering  develop- 
ment. 

The  Senate  amendment  would  authorize 
$5,714  million. 

The  conferees  agree  to  authorize  $7,714 
million. 

The  House  recedes. 
Sensor  fuze  voeapons  project 

Section  206(e)(4)  of  the  House  bill  would 
authorize  $27,607  million  only  for  the 
sensor  fuze  weapons  project. 

The  Senate  amendment  would  authorize 
$17,607  million. 

The  Senate  recommend  authorization  of 
$22,607  million. 

The  conferees  reconunend  a  total  authori- 
zation of  $17,607  million  at  the  contingent 
level. 

The  House  recedes. 
Precision  Location  Strike  System 

Section  206(eK5)  of  the  House  bill  would 
authorize  $15.0  million  only  for  the  develop- 
ment of  the  Precision  Location  Strike 
System  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agree  to  authorize  $16.0 
million  with  the  understanding  that  the  Air 
Force  will  not  obligate  any  of  the  funds  for 
the  PLSS  until  the  Air  Force  presents  to 
Congress  Its  plans  for  the  continued  test 
and  evaluation  of  the  assets.  If  additional 
funds  are  required,  a  reprogramming  will  be 
expected.  The  conferees  believe  there  Is 
merit  to  continued  development  of  an  elec- 
tronic Intelligence  capabUlty  that  will  pro- 
vide targeting  data  against  future  threat 
emitters.  The  conferees  expect,  however, 
that  the  Air  Force  will  develop  a  funded 
long-term  plan  for  PUSS  or  its  successor 
system. 

The  House  recedes. 
Side-Looking  Airborne  Radar  Program 

Section  206(eK6)  of  the  House  bill  would 
authorize  $41,117  million  only  for  the  devel- 
opment of  the  Side-Looking  Airborne 
Radar. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  re<»mmend  authorization 
of  $20.0  million  in  the  prociu^ment  account 
and  $11,117  million  in  the  RDT&E  account. 

The  House  recedes. 
Traffic  Control/Approach  Landing  Systems 
Program 

Section  206(eX7)  of  the  House  bill  would 
authorize  $25,995  million  only  for  the  Traf- 
fic Control/Approach  Landing  Systems  pro- 
gram. 

The  Senate  amendment  would  authorize 
$12,095  million. 

The  conferees  reconunend  authorization 
of  $23.0  million  of  which  $12,330  mlUion 
shall  be  available  only  for  the  Microwave 
Landing  System,  $4.0  million  shall  be  avail- 
able only  for  the  Air  Traffic  Control  Surviv- 
ability project,  and  $4.0  million  shall  be 
available  only  for  the  Rapid  Deployable  Air 
Traffic  Control  System. 

The  House  recedes. 
TR-1  propulsion  upgrade  program 

Section  206(e)(10)  of  the  House  bill  would 
authorize  $10.0  million  only  for  the  TR-1 
propulsion  upgrade  program. 

The  conferees  recommend  an  authoriza- 
tion of  $10.0  million  in  the  procurement  ac- 
count for  exploratory  program  at  this  time. 
The  conferees  understand  that  the  funding 
for  the  tests  Is  estimated  to  cost  $18.0  mil- 


lion and  that  the  Air  Force  will  submit  a  re- 
programming  request  prior  to  initiating  the 
program  in  fiscal  year  1988. 

The  House  recedes. 
Missile  rocket  propulsion  program 

Section  206(e)(12)  of  the  House  bill  would 
authorize  $8,973  million  only  for  the  space 
and  missUe  rocket  propulsion  program  in 
the  Air  Force  of  which  $3.3  million  would  be 
available  only  for  the  Integrated  State 
Technology  project. 

The  Senate  amendment  would  authorize 
$8,973  mUllon. 

The  conferees  recommend  authorization 
of  $11,473  million  for  the  Space  and  Missile 
Propulsion  program  of  which  $3.3  million 
shall  be  available  only  for  the  Integrated 
Stage  Technology  project. 

The  House  recedes. 
Advanced  launch  system 

Section  206(e)(13)  of  the  House  bUl  would 
authorize  the  Air  Force  $150.0  million  only 
for  the  development  of  the  advanced  launch 
system. 

The  Senate  amendment  would  authorize 
this  program  under  the  Strategic  Defense 
Initiative  in  the  Defense  Agencies  account. 

The  House  recedes. 
Conventional  munitions  program 

Section  206(g)  of  the  House  bill  would  au- 
thorize $40,722  million  to  the  Air  Force  only 
for  the  conventional  munitions  program. 

The  Senate  amendment  would  authorize 
$43,041  million. 

The  conferees  recommend  a  total  authori- 
zation of  $40,722  million  at  the  contingent 
level. 

The  House  recedes. 

Tactical  technology 

Section  208(a)(2)  of  the  House  bill  would 
authorize  $122,136  million  to  the  Defense 
Advanced  Research  Projects  Agency  only 
for  tactical  technololgy  of  which  $7.6  mil- 
lion would  be  available  only  for  the  vector 
thrust  program. 

The  Senate  amendment  would  authorize 
$114,536  million  only  for  tactical  technolo- 
gy. 

The  conferees  reconunend  authorization 
of  $114,536  million  only  for  tactical  technol- 
ogy and  $3.0  million  only  for  the  vector 
thrust  program. 

The  House  recedes. 
Hypersonic  weapons  technology  program 

Section  208(a)(3)  of  the  House  bill  would 
authorize  $25.0  million  to  Defense  Advanced 
Research  Projects  Agency  only  for  the  hy- 
personic weapons  technology  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $25.0  million. 

The  House  recedes. 

Metallurgy  research 

Section  208(a)(4)  of  the  House  bill  would 
authorize  $2.0  million  to  the  Defense  Ad- 
vanced Research  Projects  Agency  only  for 
metallurgy  research. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $500,000. 

The  House  recedes. 

Guided  ordnance 

Section  208(a)(S)  of  the  House  bill  would 
authorize  $8.0  million  to  the  Defense  Agen- 
cies only  for  manufacturing  technology  as- 
sociated with  guided  ordnance. 

The  Senate  amendment  contained  no 
similar  provision. 


The  conferees  recommend  authorization 
of  $2.5  million. 
The  House  recedes. 

Pilot  project  for  semiconductor  circuits 

Section  208(a)(6)  of  the  House  bill  would 
authorize  $10.0  million  to  the  E>efense  Agen- 
cies only  for  a  pilot  project  to  acquire  qual- 
ity semiconductor  circuits. 

The  basis  for  the  House  provision  was  rec- 
ognition of  the  need  to  improve  the  Depart- 
ment of  Defense  capability  for  testing  mi- 
croclrcuits  to  assure  the  quality  of  these  de- 
vices meet  the  Department's  requirements. 
The  conferees  express  concern  that  the  De- 
partment's ability  may  be  best  served  by  Im- 
proving the  quality  of  these  devices  during 
the  manufacturing  process,  rather  than  to 
Inspect  for  quality  after  fabrication.  Accord- 
ingly, prior  to  obligation  of  funds,  the  De- 
partment of  Defense  Is  directed  to  consider 
the  pKJtentlal  use  of  techniques  that  inspect 
microcircult  devices  during  the  manufactur- 
ing process  as  well  as  after  fabrication  Is 
completed. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $1.0  million. 

The  House  recedes. 

Personnel  radiation  protection  research 

Section  208(a)(7)  of  the  House  bill  would 
authorize  $2.0  million  to  the  Defense  Agen- 
cies only  for  personnel  radiation  protection 
research. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $2.0  million. 

The  House  recedes. 

Advanced  torpedo  program 

Section  208(a)(ll)  of  the  House  bill  would 
authorize  $10.0  million  to  the  Defense  Ad- 
vanced Projects  Agency  (DARPA)  only  for 
an  advanced  torpedo  program. 

The  conferees  agree  that  this  program 
should  be  jointly  performed  by  the  Navy 
and  DARPA  and  therefore  direct  that  $5.0 
million  of  the  $10.0  million  authorized  to 
DARPA  be  transferred  to  the  Navy. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  a  total  authori- 
zation of  $5.0  million  at  the  contingent 
level. 

The  House  recedes. 

Authorization  of  unbudgeted  amounts  for 
certain  purposes 

Section  201(b)  of  the  Senate  amendment 
would  authorize  appropriations  for  fiscal 
years  1988  and  1989  for  unbudgeted 
amounts  for  salary  pay,  retirement,  and 
other  employee  benefits. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Cruise  missile  guidance 

Section  228  of  the  Senate  amendment 
would  authorize  $20.0  million  only  to  carry 
out  a  program  for  an  advanced  technology 
demonstration  of  a  near-zero  C^EP  seeker 
for  futive  and  existing  cruise  missile  sys- 
tems. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  recommend  an  authoriza- 
tion of  $5.0  mUlion.  The  conferees  empha- 
size that  the  funds  are  available  to  initiate  a 
program  to  assess  currently  available  navi- 
gation technology  and  to  develop  near -zero 
circular  error  probable  (CEP)  conventional 
cruise  missile  guidance  system.  The  develop- 
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ment  of  such  a  aystem  should  enhance  the 
performance  of  current  and  future  Air 
Porce  and  Navy  systems  In  a  coat-effective 
manner.  The  conferees  believe  the  Depart- 
ment should  emphasize  Improved  system  ac- 
curacy, enroute  navlcation.  precision  termi- 
nal guidance,  and  reduced  mission  prepara- 
tion time.  Improvements  in  other  cruise 
miaalle  subsystems,  including  munitions, 
propulsion  and  airframe  designs  should  also 
be  examined  for  both  near  and  far  term  Im- 
provements. The  conferees  would  entertain 
a  reprogrammlng  to  pursue  this  technology 
In  the  event  the  (6.0  million  is  not  suffi- 
cient. 

The  Seiuite  recedes. 
NvcUar  monitoring  research  program 

Section  330A  of  the  Senate  amendment 
would  authorise  125.0  million  only  for  verifi- 
cation research  for  the  Department  of  De- 
fense, an  increase  of  (4.637  million  above 
the  Administration's  request. 

The  House  bill  would  authorize  (30.363 
million. 

The  conferees  recommend  authorization 
of  (25.0  million. 

The  Senate  recedes. 

Procram  Poucixs 

LBGULATTVK  PKOVISIORS  AJWPTB) 

Navy  attack  submarine  program  (sec.  211) 

Section  305  of  the  House  bill  would  au- 
thorize (112.899  million  to  the  Director.  De- 
fense Advanced  Research  Projects  Agency 
(DARPA)  for  an  advanced  submarine  tech- 
nolocy  program  and  (15.0  million  to  con- 
duct concept  studies  for  SSN-688  attack 
submarine  improvements. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  an  authoriza- 
tion of  (100.0  million  for  an  advanced  sub- 
marine technology  program  and  (13.0  mil- 
lion to  conduct  studies  for  SSN-688  attack 
submarine  improvements.  The  Senate  re- 
cedes. 

The  (100.0  million  is  provided  to  DARPA 
for  advanced  submarine  research  and  devel- 
opment work  to  impact  submarine  programs 
beyond  the  SSN-31.  In  order  to  foster  a  vig- 
orous program  of  development  in  the  Navy's 
technology  base,  no  less  than  (45.0  million 
of  this  amount  is  to  be  set  aside  to  fund  ad- 
ditional work  In  the  Office  of  Naval  Tech- 
nology under  program  elements  62323N. 
Submarine  Technology  and  623  UN.  ASW 
Technology.  The  distribution  of  these  funds 
Is  to  be  administered  by  a  committee  com- 
posed of  a  member  from  OP-098.  who  shall 
be  the  senior  member,  a  member  from  the 
Office  of  Naval  Technology,  and  a  member 
from  DARPA.  A  representative  from  the 
Ship  Dynamics  Division  of  the  Ship  Per- 
formance Department.  DTNSRDC.  is  to  act 
as  technical  consultant  to  the  committee. 
Adx)anced  Tactical  Fighter  program  (sec 
212) 

Section  209  of  the  House  bill  would  limit 
obligation  of  funds  for  the  Advanced  Tacti- 
cal Fighter  (ATF)  program  pending  a  certi- 
fication from  the  Secretary  of  Defense  that 
the  prototype  aircraft  wUl  include  all  physi- 
cal and  structural  modifications  necessary 
to  satisfy  fully  the  requirement  of  the  Navy 
concerning  aircraft  carrier  catapults  and  ar- 
resting gear. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  want  to  make  it  absolutely 
clear  that  the  Navy  will  be  required  to 
adopt  the  ATF  aircraft  aa  its  follow-on  air 
superior  fighter.  The  conferees,  therefore, 
insist  that  the  Secretary  of  Defense  assure 


the  Congress  that  the  ATF  prototype  design 
wUl  be  capable,  in  a  cost  effective  way,  of  ac- 
cepting all  physical  and  structural  modifica- 
tions necessary  to  satisfy  the  Navy  require- 
ments. 

The  required  Secretary  of  Defense  certifi- 
cation to  Congress  Is  to  include  descriptive 
information  on  how  the  ATF  prototype 
design  will  meet  the  Navy  requirements. 

The  Senate  recedes  with  an  amendment 
that  would  modify  the  certification. 
Electronic  warfare  program*  (sec.  213) 

Section  210  of  the  House  bill  would  au- 
thorize (443.347  million  to  the  Secretary  of 
Defense  for  electronic  warfare  programs 
and  require  certain  requirements  to  be  met. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  (103.804  million  to  the 
Army.  (235.946  million  to  the  Navy,  and 
(199.485  million  to  the  Air  Force  for  elec- 
tronic warfare  programs. 

The  conferees  recommend  a  total  authori- 
zation of  (483.472  million  at  the  contingent 
level. 

Conventional      Defense      lnitiatix>e      (sec 
214(a)) 

Section  212(a)  of  the  House  bill  would 
continue  the  Conventional  Defense  Initia- 
tive (CDI)  program  authorized  by  section 
231  of  the  fiscal  year  1987  Defense  Authori- 
zation Act  (Public  Law  99-«61 ). 

The  conferees  agree  that  none  of  the 
funds  specified  for  CDI  may  be  used  In  con- 
nection with  any  program,  project,  or  activi- 
ty in  support  of  the  Strategic  Defense  Initi- 
ative. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Conventional   Defense  Initiative  programs 
for  the  Army  (sec  214(b)) 

Section  313(b)  of  the  House  bill  would  au- 
thorize (136.1  million  to  the  Army  only  for 
CDI  programs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  331(b))  that  would  authorize 
(600,000  for  an  Improved  mask  drinking 
system. 

The  conferees  recommend  an  authoriza- 
tion of  (48.1  million  of  which  (500,000  Is 
only  for  the  ammunition  container  develop- 
ment, (4.0  mlUlon  is  only  for  Guard  and  Re- 
serve unique  research  and  development,  (8.0 
million  is  only  for  the  generic  nuclear  bio- 
logical and  chemical  protection  system  for 
combat  vehicles  and  tactical  shelters  pro- 
gram, (5.0  milUon  is  only  for  the  Milan  II 
and  Bofors  Bill  evaluation,  (600.000  is  only 
for  the  chemical  mask  Improved  drinking 
system.  (10.0  million  is  only  for  the  Multi- 
purpose Individual  Munition  evaluation. 
(3.0  million  is  only  for  the  High  Explosive 
Anti-Tank  Rocket  (H£ATR)  evaluation, 
(3.0  million  is  only  for  the  Aardvark/LVS 
integration.  (2.0  mUlion  is  only  for  the  Re- 
covery Vehicle  (ARV-90)  development,  and 
(1.0  million  is  only  for  the  evaluation  of  the 
Weasel. 

The  conferees  also  agree  to  an  authoriza- 
tion of  (5.0  million  to  advance  dlesel  engine 
technology.  The  Department  should  consid- 
er, but  should  not  be  limited  to  considering 
such  systems  as  the  Oeneral  Motors/Feder- 
al Republic  of  Germany  joint  dlesel  engine, 
to  upgrade  the  Rolls  Royce  Condor  V-12 
engine  and  other  viable  candidate  engines. 

The  conferees  note  that  the  Marine  Corps 
has  expressed  an  Interest  in  H£ATR  as  a 
second  generation  rifle  grenade  and,  there- 
fore, direct  the  Department  of  Defense  to 
transfer  the  responsibility  and  funds  for  the 


HEATR  program  to  the  Marine  Corpa.  The 
conferees  endorse  House  language  to  pro- 
vide the  individual  soldier  and  Marine  with 
a  rifle-launched  munition  capable  of  defeat- 
ing enemy  armor  as  soon  as  possible. 

The  conferees  support  Air  Force  efforts  to 
modify  Air  Force,  Air  National  Guard 
(ANO)  and  Reserve  aircraft,  such  as  the  A- 
10,  with  cost-effective  modifications  to  en- 
hance combat  capability  and  to  Improve  sw- 
vlvablllty.  The  conferees  direct  that  (2.0 
million  of  the  (4.0  million  for  Guard  and 
Reserve  unique  research  and  development  Is 
available  only  for  the  Air  Force  to  proto- 
t]rpe  a  new  engine  for  the  A-10. 

The  House  recedes. 

Conventional  Defense  Initiative  programs 
for  the  Navy  (sec  214(c)) 

Section  212(c)  of  the  House  bill  would  au- 
thorize (78.6  million  to  the  Navy  only  for 
Conventional  Defense  Initiative  programs. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  an  authoriza- 
tion of  (66.1  mUllon  of  which  (20.0  mUllon 
is  only  for  the  laser  communication  develop- 
ment program.  (3.5  million  is  only  for  the 
electro-magnetic  catapult  program,  (8.0  mil- 
lion is  only  for  the  autonomous  piloted  air- 
craft program,  (14.6  million  is  only  for  the 
acoustic  video  processor  program  and  Ada 
Integration,  (4.0  million  Is  only  for  the  ring- 
laser  gyro  program,  and  (1.0  million  Is  only 
for  the  evaluation  of  the  small  rotary  en- 
gines for  use  in  unmanned  aircraft  vehicles. 

The  conferees  agreed  that  the  (4.0  million 
for  the  ring-laser  gyro  program  is  to  be  used 
only  to  conduct  an  evaluation  and  competi- 
tion from  among  existing  systems  for  a  ring 
laser  navigation  system  to  replace  the  WSN- 
5.  The  Navy  Is  directed  not  to  proceed  with 
a  new  development  program. 

The  conferees  further  agree  that  the  prin- 
cipal f(x:us  of  the  laser  communications  pro- 
gram should  be  on  meeting  tactical  require- 
ments. Improved  strategic  communications 
should  be  viewed  as  a  highly  desirable,  but 
secondary  objective  of  the  program. 

In  view  of  overall  budgetary  pressures,  the 
conferees  agree  that  development  work  on 
an  aircraft  mounted  system,  rather  than 
full-scale  development  of  a  satellite  borne 
system.  Is  the  appropriate  course  for  the 
program  In  the  near  term. 

The  conferees  recommend  a  total  authori- 
zation of  (15.0  million  for  the  laser  commu- 
nication program  at  the  contlgent  leveL 

The  House  recedes. 

Conx>entional  Defense  Initiative  programs 
for  the  Air  Force  (sec.  214(d)) 

Section  212(d)  of  the  House  bill  would  au- 
thorize (84.0  million  to  the  Air  Force  only 
for  Conventional  Defense  Initiative  pro- 
grams. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  (9.6  million  of  which 
(1.0  million  is  only  for  an  advanced  tactical 
transport  system  program,  (0.6  million  Is 
only  for  initiation  of  the  development  of  an 
Infrared  countermeasure  system  based  on 
the  activated  metals  technology  program, 
and  (8.0  million  is  only  for  Popeye  evalua- 
tion. 

Balanced  Technology  Initiative  (sec  215) 

Section  251  of  the  Senate  amendment 
would  authorize  (300.0  million  for  the  Bal- 
anced Technology  Initiative  (BTl)  program 
for  programs  Initiated  in  fiscal  year  1987. 

The  House  bill  contained  no  similar  provi- 
sion. 


Last  year  the  Congress  established  the 
Balaiiced  Technology  Initiative  as  part  of  a 
broad-baaed  U.S.  technology  Initiative  ad- 
dressing the  entire  range  of  nuclear  and 
conventional  deficiencies  in  our  defense  poa- 
ture.  As  noted  in  last  year's  conference 
report  on  the  Defense  Authorization  Act  (H. 
Rpt.  99-1001),  Congress  believes  that  the 
Strategic  Defense  InitiaUve  (SDI)  "should 
be  but  one  part— albeit  an  important  part" 
of  this  balanced  apprMch. 

Concreaa  created  BTT  because  of  a  con- 
cern that  current  and  projected  levels  of 
SDI  threaten  to  absorb  an  Inordinate  pro- 
portion of  defense  dollars  allocated  to  re- 
search and  development.  This  year's  budget 
sutaniaslon.  and  the  requirement  to  reduce 
overall  spending  levels  in  defense,  heighten 
these  coDoems. 

The  conferees  beUeve  the  BTI  program 
offers  critical  leverage  to  introduce  advance 
technologies  Into  combat  systems,  and  di- 
rects the  Department  to  continue  to  carry 
forward  the  implementation  of  the  BTI  pro- 
grams selected  last  year  and  to  proceed 
promptly  to  Identify  not  leas  than  (300.0 
million  within  funds  appropriated,  for  new 
and  innovative  programs,  projects  and  ac- 
tivlUes  which  were  not  initiated  last  year 
under  the  BTI  program. 

The  conferees  emphasise  that  the  Con- 
ventional Defense  Initiative  dlscuaaed  else- 
where in  this  report  is  not  a  component  or 
subset  of  the  Balanced  Technology  Initia- 
Uve. 

The  House  recedes. 

The  conferees  recommend  a  total  authori- 
zation of  (275.0  milUon  at  the  contingent 
leveL 
Milestone  authorteatUm  (sec  21 1) 

Section  341  of  the  Senate  amendment 
would  authorize  the  Army  tactical  missile 
system,  the  Trident  n  missile.  T-45  training 
system  and  the  Medlum-lAunch  Vehicle 
programs  as  defense  enterprise  programs 
for  the  purpoae  of  section  3437  of  Title  10. 
United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  reduce  the  Trident  11  D-5  mis- 
sile program  by  (35.0  million  in  fiscal  year 
1988  and  deny  mUestone  authorization  for 
the  Medium-Launch  Vehicle  program. 

The  conferees  recommend  a  total  authori- 
zation of  (102.308  milUon  at  the  contingent 
level  for  the  Army  tactical  mlssUe  programs. 
Anti-lacUcal  baUistic  missile  project  (sec 
217(a)) 

Section  235  of  the  House  bill  would  au- 
thorise (73.0  million  of  Strategic  Defense 
Initiative  fimds  only  for  experiments  and 
demonstration  projects  relating  to  anti-tac- 
tical ballistic  missile  systems. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  (50.0  million,  a  modification  of  the  lan- 
guage provision  to  delete  the  reference  to 
development,  and  specify  that  any  system 
developed  under  this  section  shall  be  de- 
signed to  be  no  less  capable  than  the  SA-X- 
12  system  of  the  Soviet  Union. 

The  Senate  recedes. 
Extended  Air  Defense  (sec  21 7(h)) 

Section  336  of  the  House  blU  would  au- 
thorize (50.0  million  only  for  the  joint  de- 
velopment and  deployment,  on  a  matching 
fund,  cooperative  program  basis,  of  an  anti- 
tactical  ballistic  miasUe  (ATBM)  system 
with  XS&.  allies. 
Section   334  of  the  Senate  amendment 

would  authorize  (lOO.O  million  for  research 


and  development  in  connection  with  anti- 
tactical  missile  systema  or  extended  air  de- 
fense systems. 

The  conferees  recommend  authorization 
of  (35.0  million  to  the  Army  for  anti-tactical 
missile  systems  or  extended  air  defense  sys- 
tems. 

High  temperature  superconductivitv  re- 
search (sec.  218) 

Section  229  of  the  Senate  amendment 
would  authorize  (60.62  million  In  both  fiscal 
year  1988  and  1989  only  for  a  Department 
of  Defense  high  temperature 

superconductivity  research  and  develop- 
ment program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  clarifies  the  coordination  requirements 
between  the  Secretary  of  Energy  and  the 
Under  Secretary  of  Defense  for  Acquisition. 
Center  for  advanced  manufacturing  technol- 
ogy training  (sec  219) 

Section  330  of  the  Senate  amendment 
would  authorize  up  to  (31.0  million  In  fiscal 
year  1988  and  (31.0  million  in  fiscal  year 
1989  for  the  purchase  of  high  technology 
manufacturing  equipment  and  the  installa- 
tion of  such  equipment  in  a  center  for  ad- 
vanced manufacturing  technology  training. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  recommend  a  total  authori- 
zation of  up  to  (35.0  million  at  the  contin- 
gent level. 

Implication  of  authorization  of  appropria- 
tions for  SICBM  and  the  raU  mobile 
basing  system  (sec  220) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  843)  expressing  the  Sense  of  the 
Senate  that  the  funds  authorized  for  Re- 
search and  Development  for  both  the  small 
ICBM  and  the  mobile  basing  system  for  the 
MX  missile  do  not  constitute  a  commitment 
to  procure  or  deploy  either  or  both  of  those 
system. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

IXGISLATrVK  PROVUIOHS  MOT  AOOPTKD 

Specification  of  funds  for  Vesting  activities 

Section  214  of  the  House  bill  would  au- 
thorize specific  amounts  for  the  activities  of 
the  Deputy  Under  Secretary  of  Defense, 
Test  and  Evaluation. 

The    Senate    amendment    contained    no 
gimiinr  provision. 
The  House  recedes. 

Stkatbgic  Dirrasi  Initiativk 

LBGISLATIVI  PROVISIOKS  AOOPTKD— SDI 
FOTTDIMG  AMD  LIMrrATIOMS 

Strategic  Defense  Initiative  (SDI)  program 
funding  level  (sec.  221(a)) 

Section  221(a)  of  the  House  bill  would  au- 
thorize (2.846  billion  for  the  Research,  De- 
velopment, Test  and  Evaluation  (RDT&E) 
for  the  Strategic  Defense  Initiative  pro- 
gram. 

Section  231  of  the  Senate  amendment 
would  authorize  (4.12  billion. 

The  conferees  recommend  authorization 
of  (3,621.0  million. 
Classified  Laser  Program  (sec  221(b)(1)) 

Section  221(bK2)  of  the  House  bill  would 
authorize  (75.0  million  only  for  a  claasifled 
laser  program. 

The  Senate  amendment  contained  no 
similar  provision. 


The  Senate  recedes  with  an  amendment 
that  would  reduce  authorization  to  (27.0 
million. 

Free-electron  laser  program  for  medical  and 
material  research  (sec  221(b)(2)) 

Section  208(aX9)  of  the  House  bill  would 
authorize  (15.0  million  to  the  Defense  Agen- 
cies only  for  medical  applications  of  the 
free-electron  laser  program  for  medical  and 
material  research. 

The  Senate  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  (15.0  million  under 
the  Strategic  Defense  Initiative  program. 

Pro/tiMfion  against  certain  contracts  vith 
foreign  entities  (sec  222) 

Section  229  of  the  House  bill  would  limit 
certain  Strategic  Defense  Initiative  related 
projects  from  being  performed  by  foreign 
governments  or  foreign  firms  unless  certain 
conditions  were  met. 

The  Senate  amendment  (sec.  814)  con- 
tained an  identical  provision  and  a  provision 
(sec.  815)  that  would  provide  for  an  addi- 
tional condition,  allowing  for  SDI  contracts 
with  foreign  firms  where  a  foreign  govern- 
ment or  firm  agrees  to  fund  a  substantial 
portion  of  the  total  contract  cost. 

The  House  recedes,  with  a  technical 
amendment  combining  the  two  Senate  pro- 
visions into  a  single  sectioiL 

The  conferees  wish  to  provide  some  clari- 
fication to  this  provision.  The  legislative 
history  of  this  provision  does  not  suggest 
that  Its  proponents  intended  it  to  apply  to 
subcontracts.  The  conferees,  therefore, 
agree  that  this  provision  is  not  to  be  inter- 
preted as  placing  restrictions  on  subcon- 
tracts that  are  not  contained  In  the  current 
law. 

The  conferees  also  wish  to  make  it  clear 
that  the  Congress  intends  to  closely  monitor 
the  implementation  of  this  provision  to 
ensure  that  the  term  "substantial"  does  not 
mean  a  mere  token  contribuittMi  to  the  total 
contract  coats. 

Limitation  on  transfer  of  SDI  technology  to 
Soviet  Union  (sec  223) 

The  House  bill  contained  a  provision  (sec 
227)  that  would  prohibit  the  transfer  of 
military  technology  developed  under  the 
Strategic  Defense  Initiative  to  the  Soviet 
Union  unless  the  President  certifies  that 
such  a  transfer  is  in  the  national  Interest, 
and  Congress  concurs  in  a  Joint  Resolution. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Strategic  Offense  Initiative  human  control 
(sec  224) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  816)  that  would  require  that  any 
Strategic  Defense  Initiative  system  allow 
for  human  control  in  Initiating  a  syston 
component  that  could  damage  or  destroy 
threatening  objects. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amenciment 
that  clarifies  the  human  control  require- 
ment. 

Development  and  testing  of  ABM  systems  or 
com.ponents  (sec  225) 

The  Senate  bill  contained  a  provision  (sec. 
333)  prohibiting  the  obligation  or  expendi- 
ture of  FY  1988-89  funds  to  develop  or  test 
anti-ballistic  missile  (ABM)  systems  or  com- 
ponents which  are  sea-based,  air-based, 
space-based,  or  mobUe  land-based  unless  the 
President  proposed  to  conduct  such  develop- 
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ment  or  testing  «nd  the  Congress  passed  a 
Joint  resolution  under  expedited  procedures 
approving  the  President's  proposal. 

The  House  bill  contained  a  provision  (sec. 
324)  prohibiting  the  obligation  or  expendi- 
ture of  any  funds  to  develop,  test,  or  deploy 
any  ABM  systems  or  components  which  are 
sea-based,  air-based,  space-based  or  mobile 
land-based  unless  the  F*resldent  certified  to 
the  Congress  that  extraordinary  events  re- 
lated to  such  ABM  systems  or  components 
have  Jeopardized  the  supreme  national  In- 
terests of  the  United  States.  necesslUting  a 
repeal  of  this  limitation. 

The  House  recedes  with  an  amendment. 

The  conferees  agreed  to  a  provision  re- 
quiring that  DOD  funds  for  FY  1988  and 
previoiis  years  be  spent  consistent  with  the 
SDI  plan  presented  by  the  Defense  Depart- 
ment to  the  Congress  In  the  April  1987 
SDIO  Report.  Specifically,  the  conferees 
agreed  that  funds  provided  to  the  Defense 
Department  in  FY  1988  or  prior  years  for 
the  development  or  testing  of  ABM  systems 
or  components  may  not  be  obligated  or  ex- 
pended for  any  development  or  testing  of 
ABM  systems  or  components  unless  such  de- 
velopment or  testing  Ls  consistent  with  the 
testing  and  development  described  In  the 
April  1987  SDIO  report  to  Congress. 

The  conferees  emphasize  that  a  key  decla- 
ration In  the  April  1987  SDIO  Report  Is  the 
statement  that:  "Since  the  President  has  de- 
cided as  a  matter  of  policy  to  observe  the 
more  restrictive  Interpretation  of  the  ABM 
Treaty,  all  statements  In  this  appendix  [Ap- 
pendix D  of  the  Report]  regarding  compli- 
ance with  the  treaty  provisions  should  be 
understood  to  be  based  on  the  more  restric- 
tive interpretation."  Consistent  with  this 
statement,  the  Report  describes  no  develop- 
ment or  testing  of  space- based  or  other 
mobile-based  ABM  systems  or  components. 
The  conferees  agreed  that  "consistent  with 
development  or  testing  described  In  the 
April  1987  SDIO  Report"  means  develop- 
ment or  testing  which  does  not  involve 
space-based  or  other  mobile-based  ABM  sys- 
tems or  components.  By  "development"  and 
"testing",  the  conferees  mean  the  definition 
of  those  terms  as  used  by  the  United  States 
Oovemment  in  the  ABM  Treaty  and  as  ap- 
plied In  Appendix  D  of  the  April  1987  SDIO 
Report. 

The  conferees  further  agreed  that  funds 
provided  to  the  Defense  Department  for  FTT 
1988  or  prior  years  may  not  be  obligated  or 
expended  for  the  acquisition  of  any  material 
or  equipment  ( including  any  long-lead  mate- 
rials, components,  piece-parts,  test  equip- 
ment, or  any  modified  space  launch  vehicle) 
required  or  to  be  used  for  the  development 
or  testing  of  ABM  systems  or  components 
unless  such  material  or  equipment  Is  re- 
quired for  development  or  testing  consistent 
with  the  development  and  testing  described 
in  the  April  1987  SDIO  Report. 

In  adopting  this  provision,  the  conferees 
agreed  that  nothing  in  this  limitation  is  in- 
tended or  may  be  construed  to  preclude 
SDIO  or  contractor  planning  activities  (in- 
cluding studies,  design  activities  or  comput- 
er simulations)  related  to  any  development 
or  testing  of  ABM  systems  or  components, 
including  development  and  testing  not  de- 
scribed in  the  April  1987  SDIO  report.  In 
addition,  the  Defense  Department  may  re- 
quest, through  normal  budgeting  proce- 
dures, authority  to  acquire  material  or 
equipment  related  to  ABM  development  or 
testing  not  described  in  the  April  1987  SDIO 
Report,  but  such  requests  would  have  to  be 
specifically  approved  by  the  Congress.  Such 
approval  could  take  the  form  either  of  new 


legislation  or  Congressional  approval  of  a 
transfer  of  funds.  The  conferees  direct  that 
no  such  transfer  of  any  amount  take  place 
under  this  provision  without  prior  notifica- 
tion and  Congressional  approval  through 
the  procedures  that  traditionally  have  gov- 
erned transfers. 

ProAiWWon  on  deployment  of  antibaUUtic 
missile  system  unless  authorized  by  laiD 
(sec  229) 

The  House  bill  contained  a  provision  (sec. 
226)  that  would  prohibit  the  Secretary  of 
Defense  from  deploying  any  anti-ballistic 
missile  system  unless  It  is  specifically  au- 
thorized by  law. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Establishment  Federally  Funded  Research 
and  Development  Center  Strategic  De- 
fense Initiative  (sec.  227) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  235)  that  would  establish  a  Feder- 
ally Funded  Research  and  Development 
Center  (FPRDC)  to  provide  technical  assist- 
ance to  the  Strategic  Defense  Initiative  pro- 
gram after  certain  conditions  are  met. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  a  Federally  Funded 
Research  and  Development  Center  support- 
ing the  Strategic  Defense  Initiative  program 
to  be  established.  The  conferees  agree  that, 
properly  structured,  a  FFRDC  for  providing 
independent  and  objective  information  on 
elements  of  the  SDI  program  would  be 
useful  and  constructive.  The  best  methods 
for  ensuring  that  the  new  FFRDC  provides 
vigorous  and  objective  analysis  are  competi- 
tive procedures  for  determining  the  award 
of  the  contract,  scientific  peer  review  of  the 
proposals  for  establishing  the  FFRDC. 
avoidance  of  conflict  of  interest,  and  con- 
gressional oversight. 

The  conferees  further  agreed  that  a  con- 
tract establishing  the  FFRDC  should  not  be 
awarded  prior  to  October  1,  1989. 

LCCISLATIVX  PROVISION  NOT  AI>OPTEI>— SDI 
FUNDING  AND  UMrTATIONS 

Reajfirmation  of  U.S.  right  of  self  defense 

The  House  bill  contained  a  provision  (sec. 
231)  that  would  reaffirm  the  right  of  the 
United  States  under  the  Constitution  of  the 
United  States  and  International  Law  to 
defend  and  protect  Its  citizens  and  its  terri- 
tories from  ballistic  missile  attack  through 
the  deployment  of  ballistic  missile  defenses. 
The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  note 
that  Article  I  of  the  ABM  Treaty  sUtes 
"Each  Party  undertakes  not  to  deploy  ABM 
systems  for  a  defense  of  the  territory  of  Its 
country  .  .  ."  The  United  States  is  obligated 
under  International  Law  and  the  Constitu- 
tion to  abide  by  the  terms  of  the  ABM 
Treaty  as  long  as  it  Is  in  force.  Thus,  until 
such  time  as  the  United  States  withdraws 
from  the  ABM  Treaty  (as  provided  for  In 
Article  XV  of  the  Treaty),  It  would  seem  ob- 
ligated not  to  deploy  an  ABM  system  for 
territorial  defense.  Therefore,  the  language 
in  the  House  bill  would  seem  inconsistent 
with  this  obligation. 

LBOMLATIVI  PROVISIONS  AOOPTXD— RZPORT 
RKQUIRKMKNTS 

Reports  on  Strategic  Defense  initiative  pro- 
grams (sec  231) 
Section  22I(bKl)  of  the  House  bill  would 
authorize  $25.0  million  for  a  study  of  the  de- 


fense of  the  United  States  against  an  acci- 
dental launch  of  strategic  ballistic  missiles. 

Section  234  of  the  Senate  amendment 
would  provide  for  consolidated  reporting  re- 
quirements for  the  Strategic  Defense  Initia- 
tive program  to  Include  reports  on  defense 
against  an  accidental  launch,  tactical  ballis- 
tic missile  defense,  defense  of  national  com- 
mand authority,  funding  requirements  and 
participation  with  allies. 

The  House  recedes  with  an  amendment 
that  would  require  both  a  classified  and  an 
unclassified  report  and  additional  program 
cost  information. 

Report  on  SDI  development  plans  and  costs 
(sec.  232) 

Section  222  of  the  House  bill  would  re- 
quire the  Secretary  of  E>efense  to  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  total  cost  to  develop  and 
deploy  a  ballistic  missile  defense  system. 

The  Senate  amendment  had  no  similar 
provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  use  of  the  system  ar- 
chitecture defined  for  the  SDI  milestone 
one  decision,  if  available. 

Report  on  how  the  absence  of  an  ABM 
Treaty  would  affect  SDI  (sec.  233) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  817)  that  would  require  a  report  to 
Congress  by  the  Secretary  of  Defense  on 
how  the  absence  of  any  ABM  Treaty  limita- 
tions would  effect  the  Strategic  Defense  Ini- 
tiative program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  also  require  the  report  to  exam- 
ine the  effects  of  strategic  defense  on  U.S. 
strategic  offensive  requirements  and  the  ef- 
fects on  deterrence  of  comparable  strategic 
defenses  of  different  capabilities  and  poten- 
tial vulnerabilities. 

Annual  report  on  Strategic  Defense  Initia- 
tive budget  (sec.  234) 

Section  223  of  the  House  bill  would  re- 
quire specific,  annual  funding  details  on  the 
SDI  program. 

Section  232  of  the  Senate  amendment 
would  require  a  report  on  the  allocation  of 
the  fiscal  year  1988  appropriated  funds  for 
SDI. 

The  House  recedes. 

UCCISLATrVE  PROVISIONS  NOT  ADOPTED— RKPORT 
RKQUIRKKKNTS 

Sense  of  Congress  regarding  SDI 

Section  228  of  the  House  bill  sUted  the 
sense  of  Congress  that  research  and  tech- 
nology development  on  strategic  defense 
should  continue  to  be  supported  by  the  Con- 
gress, that  funding  for  the  SDI  program 
should  not  be  substantially  Increased  until 
the  Congress  is  convinced  that  plans  that 
call  for  increasing  funding  are  both  feasible 
and  consistent  with  the  objectives  of  the 
program,  that  the  Secretary  of  Defense 
should  develop  a  plan  that  describes  the 
annual  cost  of  and  time  to  complete  the  nec- 
essary research  and  technology  develop- 
ment, and  that  the  Secretary  of  Defense 
should  submit  annually  a  repori  describing 
progress  made  in  research  and  technology 
development. 

The  conferees  agree  to  Incorporate  the 
plan  in  section  231,  which  contains  similar 
reporting  requirements. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 


Purposes  of  the  Strategic  Defense  Initiative 
program 
Section  230  of  House  bill  would  define  the 
purpose  of  the  Strategic  Defense  Initiative 
program  and  require  an  annual  report. 

The    Senate    amendment    contained    no 
similar  provision. 
The  House  recedes. 

B-IB  Bomber  Program 

LKGISLATTVE  PROVISIONS  ADOPTED 

B-IB  bomber  program  (sec.  241,  243-45) 

Section  207  of  the  House  bill  would  au- 
thorize $375,672  million  for  research,  devel- 
opment, test  and  evaluation  for  the  B-IB 
bomber  program  and  would  provide  a 
number  of  program  restrictions  and  various 
reporting  requirements. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  modify  the  restrictions  and  re- 
porting requirements. 

The  conferees  are  concerned  that,  in  spite 
of  substantial  additional  research  and  devel- 
opment funds  allocated  by  Congress  to  ef- 
forts to  Improve  the  defense  avionics  of  the 
B-lB  aircraft,  that  aircraft  may  never 
achieve  Its  originally  forecast  capability  to 
penetrate  heavily-defended  Soviet  airspace. 
The  Congress  Intends  to  monitor  closely  the 
effectiveness  of  the  efforts  funded  for  the 
B-IB  aircraft  program  for  fiscal  year  1988. 
Unless  substantial  and  unambiguous 
progress  toward  solving  the  current  defi- 
ciencies in  the  B-IB  aircraft  is  manifestly 
evident  by  the  spring  of  1988,  the  conferees 
are  prepared  to  recommend  termination  of 
further  development  activities  for  the  air- 
craft. 
Study  of  B-IB  penetration  ability  (sec.  242) 

The  House  bill  contained  a  provision  (sec. 
113)  that  would  authorize  an  assessment  of 
the  capability  of  the  B-IB  aircraft  to  pene- 
trate enemy  air  defenses.  An  independent 
panel  of  experts  from  the  private  sector, 
under  the  auspices  of  the  Secretary  of  De- 
fense, would  conduct  the  study. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  • 

MiSCEIXANEOnS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Cooperative  medical  research  with  the  Vet- 
erans' Administration  (sec.  251) 

Section  241  of  the  House  bill  would  au- 
thorize $25.0  million  only  for  cooperative 
medical  research  to  be  administered  Jointly 
by  the  Secretary  of  Defense  and  the  Admin- 
istrator of  the  Veterans'  Administration. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  $20.0  million. 
Lincoln  Laboratory  modernization  program 
(sec  252) 

Section  242  of  the  House  bill  would  pro- 
vide authority  for  the  Secretary  of  the  Air 
Force  to  enter  into  a  contract  with  the  Mas- 
sachusetts Institute  of  Technology  to  carry 
out  a  program  for  the  modernization  of  the 
Lincoln  Laboratory  complex  at  Hanscom  Air 
Force  Base,  Massachusetts. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  223). 

The  Senate  recedes  with  an  amendment 
that  would  require  payments  for  this  pro- 
gram be  charged  against  amounts  author- 
ized to  be  appropriated  to  the  agencies  for 
which  the  Lincoln  Laboratory  provides  sup- 
port. 


High-speed  patrol  boat  (sec  253) 

Section  244  of  the  House  bill  would  en- 
courage the  Secretary  of  the  Navy  to  evalu- 
ate a  new  high-speed  assault  and  missile 
boat. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Pegasus  engine  (sec.  254) 

Section  222  of  the  Senate  amendment 
would  repeal  section  203(b)  of  the  fiscal 
year  1987  Defense  Authorization  Act 
(Public  Law  99-661)  concerning  the  Pegasus 
engine  safety  and  reliability  Improvements 
for  the  Marine  Corps  AV-8B  aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Military  use  of  NASA  manned  space  station 
(sec.  255) 

Section  839  of  the  House  bill  would  re- 
quire the  Secretary  of  Defense  to  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  activities  planned  by  the  De- 
partment of  Defense  to  be  conducted  on  or 
in  conjunction  with  the  permanently 
manned  space  station  to  be  developed  by 
the  National  Aeronautics  and  Space  Admin- 
istration. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Advanced  launch  system  (sec.  256) 

Section  226  of  the  Senate  amendment 
would  limit  conditions  under  which  appro- 
priations for  the  Advanced  Launch  System 
(ALS)  could  be  obligated  or  expended. 

The  conferees  recognize  the  absence  of 
any  near-term  missions  that  would  require 
an  interim  in  Advanced  Launch  System,  and 
accordingly  specify  that  the  request  for  pro- 
posals issued  by  the  Secretary  of  Defense  be 
exclusively  directed  toward  the  objective 
launch  vehicle  with  the  accompanying  per- 
formance enhancements  and  cost  reduc- 
tions. However,  the  conferees  also  recognize 
that  a  mission  of  national  significance  may 
later  be  Identified  that  could  require  a 
heavy  lift  capability  before  such  perform- 
ance and  cost  objectives  are  achieved.  Thus, 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
would  entertain  future  requests  by  the  Sec- 
retary to  restructure  the  AIS  program  to 
provide  for  such  a  capability  if  Justified  by 
national  needs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  the  section  on  propulsion 
systems  and  allow  for  expenditure  of  not 
more  than  $50.0  million  until  certain  condi- 
tions are  met. 
Space  launch  recovery  (sec.  257) 

Section  227  of  the  Senate  amendment 
would  allow  for  up  to  a  total  of  $50.0  million 
to  be  transferred  from  the  Army  and  the 
Navy  to  the  Air  Force  for  activities  related 
to  space  launch  recovery. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  notification  to  Congress 
on  the  proposed  transfer. 
Study  of  nuclear  warhead  for  ATACMS  (sec. 
258) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  848)  that  would  authorize  the 
Army  to  study  the  military  utility  and  cost 
of  a  nuclear  warhead  option  for  the  Army 
tactical  missile  system  (ATACMS)  notwith- 


standing that  development  of  such  a  war- 
head Is  prohibited. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Anti-armor  weapons  testing 

Section  246  of  the  House  bill  would  re- 
quire the  Secretary  of  Defense  to  conduct  a 
comparative  operational  test  of  shoulder- 
fired  squad  level  anti-tank  weapons. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Semiconductor  Cooperative  Research 

Program 

legislative  provisions  adopted 

Semiconductor   cooperative    research    (sec 

271-276) 

Section  208(d)  of  the  House  bill  would  au- 
thorize $15.0  million  to  the  Defense  Agen- 
cies only  for  the  semiconductor  manufactur- 
ing technology  program  in  addition  to  other 
amounts  authorized  for  such  purpose.  This 
would  result  in  a  total  authorization  of 
$25.0  million  for  the  semiconductor  manu- 
facturing technology. 

Section  230  of  the  Senate  amendment 
would  provide  for  the  participation  of  the 
Department  of  Defense  in  a  cooperative 
program  of  research  and  development  on 
semiconductor  manufacturing  technology 
with  the  consortium  established  by  the 
semiconductor  industry  (SEMATECH). 
Under  the  Senate  amendment,  the  Defense 
Department  would  participate  via  a  Memo- 
randum of  Understanding  with  the  SEKtA- 
TECH  consortium  containing  certain  terms 
and  conditions.  Indxistry  would  be  required 
to  match  federal  funding:  semiconductor 
manufacturing  technology  from  SEMA- 
TECH would  be  available  to  the  Depart- 
ment of  Defense  for  defense  purposes;  and 
an  Advisory  Council  shall  evaluate  and 
report  to  the  Department  of  Defense  and 
the  Armed  Services  Committees  of  the 
Senate  and  House  of  Representatives  annu- 
ally on  federal  participation  in  SEMA- 
TECH. The  provision  would  also  authorize 
$100.0  million  in  fiscal  year  1988  and  $100.0 
million  in  fiscal  year  1989  to  carry  out  this 
program. 

The  House  recedes  with  a  technical  clarifi- 
cation to  ensure  that  for  any  fiscal  year  the 
matching  funds  provided  by  industry  shall 
be  greater  than  the  total  of  all  government 
funding  (state,  local,  and  federal).  The  ap- 
proved amendment  would  authorize  $100.0 
million  for  DOD  participation  In  SEMA- 
TECH in  fiscal  year  1988  only. 

The  conferees  agree  that  there  are  major 
benefits  for  U.S.  defense  preparedness  to  be 
derived  from  SEMATECH:  the  principal  em- 
phasis in  SEMATECH  shall  be  on  improv- 
ing manufacturing  technology  to  ensure 
U.S.  leadership  in  the  world  market,  and  not 
on  design  and  development  of  a  single  com- 
ponent: and  the  scientific  resources  of  the 
U.S.  government,  and  in  particular  the  De- 
partment of  Eiiergy's  National  Laboratories, 
should  be  encouraged  to  participate  in  SE- 
MATECH to  the  maximum  extent. 

The  conferees  note  with  approval  that  the 
agreed  amendment  assures  the  government 
an  Important  voice  In  SEMATECH.  but  at 
the  same  time  establishes  a  businesslike  ar- 
rangement that  will  aUow  SEMATECH  a 
reasonable  degree  of  freedom  in  its  oper- 
ation and  management. 

The  conferees  intend  that  nothing  In  the 
agreed  amendment  will  restrict  the  DOD  In- 
spector General  and  the  Comptroller  Gen- 
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end  of  the  Unltad  SUtes  from  fulfllUnc 
thetr  respoiuilbilitles  with  respect  to  the 
fluids  herein  authorized.  Piiudly.  the  con- 
ferees intend  that  small  business  have  a  full 
opportunity  to  participate  in  the  program. 

TITLE  in— OPERATION  AND  MAINTE- 
NANCE AND  WORKINO  CAPITAL 
FDND6 

OvnTiKW 
The      House      bill      would      authorise 
183,048.294.000  for  Department  of  Defense 
Operation         and        Blaintenance        and 


$881,314,000  for  Worlclng  Capital  Fund  ac- 
counts, a  reduction  from  the  President's  re- 
quest of  #3.515.100.000  and  $330,000,000.  re- 
spectively. 

The  Senate  amendment  would  authorize 
$84,385,551,000  for  Department  of  Defense 
Operation  and  Maintenance  and 
$1,081,153,300  for  Working  Capital  Fund  ac- 
counts, a  reduction  from  the  President's  re- 
quest of  $1,679,143,000  and  $130,060,700.  re- 
spectively. 

The  conferees  agreed  to  authorization 
$83,811,937,000  for  Department  of  Defense 


Operation  and  Maintenance  and 
$981,314,000  for  Working  Capital  Fund  ac- 
counts, as  reflected  in  the  following  tables. 
This  level  of  authorization  represents  a  re- 
duction from  the  President's  request  of 
$2,751,457,000  and  $220,000,000.  respective- 
ly. 

The  conferees  recommend  authorization 
of  $83,041,955,000  for  Department  of  De- 
fense Operation  and  lifaintenance  and 
$881,214,000  for  Working  Capital  Fund  ac- 
counts at  the  contingent  level. 
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Fiscal  year  1989  authorization 

The  Senate  amendment  would  authorize 
$86,898,099,000  for  Department  of  Defense 
Operation  and  Maintenance  In  fiscal  year 
1989.  a  reduction  from  the  President's  re- 
quest of  $3,146,998,000.  The  Senate  amend- 
ment also  would  authorize  $1,131,948,000  for 


Working  Capital  Fund  accounts,  the  entire 
amount  requested  in  fiscal  year  1989. 

The  House  bill  did  not  authorize  appro- 
priations for  Department  of  Defense  Oper- 
ation and  Maintenance  and  for  Working 
Capital  Fund  accounts  in  fiscal  year  1989. 

The  conferees  agreed  to  an  authorization 
of  $83,798,937,000  for  Department  of  De- 


fense Operation  and  Maintenance  and 
$981,214,000  for  Worltlng  Capital  Fund  ac- 
counts, as  reflected  in  the  following  tables. 
This  level  of  authorization  represents  a  re- 
duction from  the  President's  request  of 
$6,246,160,000  and  $150,734,000,  respective- 
ly. 
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Civilian  pay  raise 

The  House  bill  would  authorize  $498.7  mil- 
lion to  cover  the  cost  of  a  three  percent  pay 
raise  for  Department  of  Defense  civilian 
personnel,  effective  April  1.  1987. 

The  Senate  amendment  assumed  a  civilian 
pay  raise  of  three  percent,  effective  January 
1,  1987  that  was  estimated  to  cost  $616.0 
million  In  budget  authority,  but  was  not  re- 
flected In  the  amount  authorized  for  oper- 
ation and  maintenance. 

The  conferees  agree  to  assume  a  civilian 
pay  raise  of  three  percent,  effective  January 
1.  1987  that  is  estimated  to  cost  $748.0  mil- 
lion In  budget  authority.  In  view  of  severe 
fiscal  constraints,  however,  the  conferees 
agreed  to  authorize  $374.0  mlUion  to  fund 
half  of  the  civilian  pay  raise  and  direct  the 
Department  of  Defense  to  absorb  the  re- 
maining half  in  the  various  operation  and 
maintenance  accounts  as  reflected  in  the 
following  table: 

[In  millions  of  dollars]        Amount  of 
Service/Agency:  Absorption 

Army — 105.8 

Navy - 1190 

Marine  Corps -6.8 

Air  Force - -68.6 

Defense  Agencies -46.4 

Army  Reserve -3.5 

Naval  Reserve -0.9 

Marine  Corps  Reserve -0.1 

Air  Force  Reserve -4.6 

Army  National  Guard -9.1 


1,131,148 


Air  National  Guard . 


(1,131,149) 


(150,734) 


181,214 


(250,731) 


681,214 


-9.4 


Total -  374.2 

Authorizations  of  Appropriations 
legislative  provisions  adopted 
General  authorization  of  appropriations  for 
fuel  costs,    inflation   adjustments,   and 
pay  raises  (sec.  301(b)) 
The  House  bill  contained  a  provision  (sec. 
301(b))  that  would  authorize  additional  ap- 
propriations as  may  be  necessary  for  non- 
budgeted  increases  associated  with  inflation 
and  the  price  of  fuel. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec,  301(b))  and  included  gen- 
eral authorization  for  increases  in  salary, 
pay,  retirement  and  other  employee  bene- 
fits authorized  by  law  for  Department  of 
Defense  civilian  employees. 

The  Senate  recedes. 
Limitation  on   the  use  of  operation  and 
maintenance  funds  to  purchase  invest- 
ment items  (sec.  303) 
The  House  bill  contained  a  provision  (sec. 
303)  that  would  prohibit  the  use  of  oper- 
ation and  maintenance  funds  to  purchtise 
Items    of    equipment    costing    more    than 
$5,000. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agreed  to  a  provision  rais- 
ing the  unit  cost  for  expense  items  of  equip- 
ment to  $15,000  In  fiscal  years  1988  and 
1989,  but  restoring  the  $5,000  limit  in  fiscal 


year  1990.  In  order  to  maintain  budget  over- 
sight of  the  additional  cost  associated  with 
his  change,  the  conferees  direct  the  Secre- 
tary of  Defense  to  reflect  these  costs  as  a 
separate  display  in  operation  and  mainte- 
nance Justification  materials  supporting 
future  budget  requests.  The  conferees  also 
agreed  to  direct  the  General  Accounting 
Office  to  conduct  a  study  of  procurement  of 
expense  of  equipment  in  fiscal  year  1988  to 
be  completed  by  January  1.  1989  to  assist 
Congress  in  establishing  future  unit  cost 
dollar  limits  for  such  equipment. 
The  Senate  recedes  with  an  amendment. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

PRIMUS  and  NA  VCARE  Clinics 

The  Senate  amendment  contained  a  provi- 
sion (sec.  324)  that  fenced  $60,181,000  of  the 
funds  authorized  to  be  appropriated  for  op- 
eration and  maintenance  for  fiscal  year  1988 
to  be  used  only  for  the  operation  and  main- 
tenance of  Primary  Medical  Care  for  the 
Uniformed  Services  (PRIMUS)  clinics  and 
Naval  Primary  Care  (NAVCARE)  clinics. 

The  House  bill  contained  no  similar  provi- 
sion but  Included  the  full  amount  requested 
in  the  fiscal  year  1988  budget  request  for 
these  clinics  in  the  authorization  for  the 
Army,  Navy,  and  Air  Force  operation  and 
maintenance  accounts. 

The  Senate  recedes  on  this  legislative  pro- 
vision because  the  conference  agreement  au- 
thorizes the  full  amount  requested  in  the 
fiscal  year  1988  budget  request  for  these 
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clinics  In  the  Army.  Navy,  and  Air  Force  op- 
eration and  maintenance  accounts. 

PROORAM  ChaMOKS.  RMtnRmKNTS,  AltD 

LUCTTATIOIIS 

LCOISLATIVX  PROVISIONS  AOOPTKD 

AvaiUaUity    of    U.S.    producU    at    deferue 
package  stores  overseas  (sec.  3111 
The  House  bill  contained  a  provision  (sec. 

304)  that  would  require  the  Secretary  of  De- 
fense to  ensure  that  package  beverage 
stores  located  on  overseas  military  Installa- 
tions give  appropriate  treatment  to  Items 
produced  in  the  United  SUtes.  U.S.  items 
would  be  given  equitable  distribution,  selec- 
tion and  price  when  compared  with  Items 
produced  by  the  host  nation.  The  Secretary 
would  be  required  to  submit  an  annual 
report  to  Congress  on  implementation  of 
this  section. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  332)  except  no  annual 
report  would  be  required. 

The  House  recedes. 
Nonappropriated  fund  beer  and  viine  pur- 
chases I  sec.  312) 

The  fiscal  year  1987  Defense  Authoriza- 
tion Act  (Public  Law  99-661)  provided  that 
alcoholic  l)everages  purchased  for  resale  on 
a  military  Installation  in  the  United  SUtes 
be  purchased  from  the  most  competitive 
source,  price  and  other  factors  considered, 
except  that  malt  beverages  and  wine  pur- 
chased for  resale  on  a  military  installation 
in  the  continental  United  States  be  pur- 
chased and  accepted  from  a  source  of  supply 
within  the  State  in  which  the  Installation  is 
located. 

The  House  bill  contained  a  provision  (sec. 

305)  that  would  extend  the  requirement 
concerning  the  local  procurement  of  malt 
beverages  and  wine  to  the  States  of  Alaska 
and  Hawaii. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Pricing  at  commissary  stores  (sec.  313) 

The  House  bill  contained  a  provision  (sec. 

306)  that  would  require  the  Secretary  of  De- 
fense to  prescribe  regulations  establishing 
uniform  pricing  policies  for  merchandise  au- 
thorized for  sale  In  commissary  stores.  The 
regulations  developed  should  require  the  es- 
tablishment of  a  sale  price  for  each  Item 
that  would  recoup  the  actual  Invoice  cost 
and  promote  the  lowest  practical  price  for 
merchandise  sold  with  the  intent  of  optimiz- 
ing the  compensation  value  of  the  commis- 
sary benefit. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Limitation    on    Army    depot    maintenance 
funding  and  civilian  personnel  (sec.  314) 

The  House  bUl  contained  a  provision  (sec. 

307)  that  would  provide  that  no  less  than 
(1.031.000.000  of  the  funds  appropriated  for 
Army  depot  maintenance  be  used  to  per- 
form worUoad  Ln-house  and  would  establish 
a  floor  of  20.500  for  civilian  personnel  under 
the  Army  Materiel  Command  who  are  per- 
forming Army  depot  maintenance. 

The  Senate  amendment  contained  no 
simOar  provision. 

The  conferees  agreed  to  a  provision  that 
would  require  that  not  less  than  60  percent 
of  the  fimds  appropriated  for  Army  depot 
maintenance  be  used  to  perform  workload 
in-house.  At  the  same  time,  however,  the 
conferees  recognize  that  the  current  fiscal 
uncertainty  and  unforeseen  operational  re- 
quirements may  have  a  serious  Impact  on 
the  execution  of  the  Army  depot  mainte- 


nance program  in  fiscal  year  1988  and  could 
make  the  attainment  of  the  mandated  60 
percent  in-house  funding  level  Inadvisable. 
In  such  an  event,  the  conferees  agreed  to  a 
requirement  that  the  Secretary  of  the  Army 
report  back  to  the  Armed  Services  Commit- 
tees of  the  Senate  and  House  of  Representa- 
tives as  soon  as  he  determines  that  the  60 
percent  in-house  funding  level  for  depot 
maintenance  cannot  be  met  and  provide  a 
full  description  and  Justification  for  the  de- 
viation, along  with  a  plan  for  the  attain- 
ment of  the  60  percent  funding  level  In  fiscal 
year  1989.  The  conferees  wish  to  emphasize 
that  the  Army  is  expected  to  make  every 
effort  to  stabilize  and  reverse  the  downward 
trend  in  organic  capability  and  depot  level 
employment. 
The  Senate  recedes  with  amendments. 

Prohibition  on  managing  of  civilian  person- 
nel by  end  strengths  (sec.  31SI 
The  House  bill  contained  a  provision  (sec. 

308)  that  would  prohibit  the  Department  of 
Defense  from  using  end  strength  or  any  re- 
lated methodology  to  manage  civilian  per- 
sonnel, and  would  eliminate  the  require- 
ment for  the  authorization  of  civilian  per- 
sonnel appropriations  by  end  strength. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  441)  that  would  waive  the  require- 
ment for  the  authorization  of  civilian  per- 
sonnel appropriations  by  end  strength  for 
fiscal  years  1988  and  1989. 

The  Senate  amendment  also  contained  a 
provision  (sec.  442)  that  would  limit  funds 
for  payment  of  civilian  salaries  and  wages  to 
(35.1  billion  In  fiscal  year  1988  and  to  (35.4 
billion  in  fiscal  year  1989. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agreed  to  extend  for  one 
more  year  the  lifting  of  congressional  end 
strength  celling,  not  to  impose  a  limitation 
of  funding  obligations  for  civilian  personnel 
and  to  continue  the  prohibition  of  Depart- 
ment of  Defense  management  of  civilian 
personnel  or  related  methodology  through 
fiscal  year  1988. 

The  conferees  also  agreed  to  modify  the 
existing  quarterly  reporting  requirements 
on  the  number  and  dollar  obligations  associ- 
ated with  Department  of  Defense  civilians 
to  reflect  the  number  of  civilians  and  dollar 
obligations  for  the  entire  quarter  and  not 
for  each  month  within  the  quarter. 

The  Senate  recedes  with  amendments. 

Report  on  operating  and  support  costs  of 
major  weapons  systems  (sec.  316) 

The  House  blU  contained  a  provision  (sec. 

309)  that  would  require  the  Secretary  of  De- 
fense to  provide  a  report  to  the  Committees 
of  Armed  Services  of  the  Senate  and  House 
of  Representatives  on  the  operating  and 
support  costs  of  major  weapon  systems  by 
February  1.  1988. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Report  on  efforts  to  measure  readiness  (sec. 
317) 

The  House  bill  contained  a  provision  (sec. 
311)  that  would  require  the  Secretary  of  De- 
fense to  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives by  February  1.  1988.  on  the  status 
of  Department  of  Defense  efforts  to  identi- 
fy and  measure  readiness  and  to  relate  such 
indicators  and  measurements  to  the  budget 
process. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 


Authority  to  provide  free  shuttle  service  for 
members  and  families  in  remote  areas 
(sec.  31 S) 

Section  2632  of  title  10.  United  States 
Code,  requires  that  a  reasonable  fee  must  be 
charged  if  a  service  Secretary  provides 
transportation  to  and  from  work  for  persons 
attached  to  or  employed  by  a  military  de- 
partment. 

The  House  bill  contained  a  provision  (sec. 
314)  that  would  allow  a  service  Secretary  to 
waive  the  transportation  fee  in  remote  areas 
and  would  authorize  the  transportation  of 
dependents. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agreed  to  a  provision  that 
would  clarify  section  2632  of  title  10  and 
section  314  of  the  House  bill. 

The  Senate  recedes  with  an  amendment. 

Operation  of  the  United  States  Army  School 
of  the  Americas  (sec.  319) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  321)  that  would  authorize  the 
fixed  costs  of  operating  the  Army's  School 
of  the  Americas  at  Port  Benning.  (jreorgla. 
to  be  paid  from  the  Operation  and  Mainte- 
nance. Army  account. 

The  House  blU  contained  no  similar  provi- 
sion. 

By  authorizing  the  Secretary  of  the  Army 
to  use  O&M  funds  to  pay  the  fixed  costs  to 
operate  the  School  of  the  Americas,  the 
conferees  in  no  way  intend  that  these  funds 
be  used  for  tuition  or  training  of  foreign 
military  students  at  the  School  of  the  Amer- 
icas. 

The  House  Committee  on  Foreign  Affairs 
and  the  Senate  Committee  on  Foreign  Rela- 
tions have  sole  Jurisdiction  over  the  authori- 
zation for  the  International  Military  Educa- 
tion and  Training  (IMET)  program,  and 
sales  of  defense  articles  and  services  under 
the  Arms  Export  Control  Act.  the  principal 
sources  of  funding  for  the  training  of  for- 
eign military  students.  The  conferees  expect 
that  foreign  military  students  attending  the 
School  of  the  Americas  will  continue  to 
have  their  tuition  costs  paid  from  these 
sources  and  not  from  Department  of  De- 
fense O&M  funds. 

The  House  recedes. 

Authority  of  the  Secretary  of  Defense  to 
repair  and  maintain  memorials  and  his- 
toric sites  on  the  island  of  Corregidor 
(sec.  320) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  325)  that  would  authorize  the  Sec- 
retary of  Defense  to  repair  and  maintain 
memorials  and  historic  sites  on  the  Island  of 
Corregidor.  This  provision  also  would  au- 
thorize the  Secretary  to  use  Navy  operation 
and  maintenance  funds,  not  to  exceed 
(50,000,  to  support  such  repair  and  mainte- 
nance efforts. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  conferees  agreed  to  Increase  the  limit 
on  the  Secretary's  authorization  to  use 
Navy  operation  and  maintenance  funds 
from  (50.000  to  (100.000. 

The  House  recedes  with  amendment. 

Stars  and  Stripes  Censorship  (sec.  321) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  839)  that  would  require  the  Comp- 
troller General  to  conduct  a  study  of  allega- 
tions of  censorship  in  the  Department  of 
Defense  newspaper.  Stars  and  Stripes.  The 
report  of  the  Comptroller  General  would  be 
transmitted  to  the  Congress  not  later  than 
90  days  after  the  enactment  of  this  Act  and 
would  Include  findings  regarding  the  validi- 


ty of  the  allegations  and  any  recommenda- 
tions considered  appropriate. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The   conferees   agreed   that   during   the 
study  the  Comptroller  General  should  con- 
sult with  Sigma  Delta  Chi.   the  national 
Journalistic  society. 
VSS  Andrew  Jackson  (sec.  322) 

The  Navy  planned  to  begin  overhaul  of 
the  USS  Andrew  Jackson  (SSBN  619)  in 
March  1988. 

In  view  of  severe  budget  constraints,  the 
conferees  agreed  to  prohibit  the  expendi- 
ture of  funds  to  overhaul,  maintain,  oper- 
ate, or  deploy  the  USS  Andrew  Jackson, 
with  a  resultant  savings  of  (110  million. 

The  conferees  recognize  that  the  service 
life  of  this  25  year  old  Poseidon-class  sub- 
marine could,  through  an  overhaul,  be  ex- 
tended for  only  a  few  years.  Given  the  limit- 
ed nature  of  the  submarine's  future  military 
utility,  the  conferees  agreed  that  effective 
March  1.  1988.  no  funds  could  be  used  to 
overhaul,  operate,  maintain  or  deploy  the 
USS  Andrew  Jackson.  The  conferees  expect 
the  Navy  to  dispose  of  the  submarine  in  a 
manner  consistent  with  the  disposition  of 
previous  Poseidon-class  submarines  that 
were  withdrawn  from  service. 

LKGISLATTVK  PROVISIONS  NOT  ADOPTED 

Funding    limitation    and    study    on    dual 
source  maintenance  for  F-IS  aircraft 

The  House  bill  contained  a  provision  (sec. 
310)  that  would  prohibit  the  establishment 
of  a  second  source  for  maintenance  of  F-15 
aircraft  at  McClellan  Air  Force  Base. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Repeal  of  requirement  to  pay  certain  ex- 
penses incidental  to  volunteer  services 
from  nonappropriated  funds 

Section  1588  of  title  10,  United  SUtes 
Code,  permite  reimbursement  with  nonap- 
propriated funds  for  incidental  expenses  of 
voluntary  services  as  an  ombudsman  or  for  a 
family  service  center  program. 

The  House  bill  contained  a  provision  (sec. 
313)  that  would  repeal  subsection  (c)  of  sec- 
tion 1588  which  limits  the  source  of  reim- 
bursement to  nonappropriated  funds. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Authority  for  contractors  to  settle  claims  re- 
lating to  movement  of  household  goods 
directly  with  ovmers  of  goods 

The  House  bill  contained  a  provision  (sec. 
317)  that  would  provide  contractors  the 
option  to  settle  claims  arising  from  house- 
hold goods  shipments,  weighing  over  2.000 
pounds,  directly  with  the  service  member. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
New  threat  upgrade  (NTU)  program 

The  Senate  amendment  included  a  provi- 
sion (sec.  326)  that  would  deny  funds  to  the 
Navy  for  use  In  the  New  Threat  Upgrade 
(NTU)  overhaul  program  for  work  per- 
formed imder  a  cost-plus  type  contract 
unless  the  Secretary  of  the  Navy  certifies 
that  this  contract  procedure  results  in  a 
lower  cost  at  either  a  public  or  private  ship- 
yard, or  that  some  overriding  national  secu- 
rity consideration  exists. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 


Humanitarian  and  (Dther  Assistance 
legislative  provision  adopted 
Extension  of  authorization  for  certain  hu- 
manitarian assistance  (sec.  331-332) 
The  House  biU  conUined  a  provision  (sec. 
312)  that  would  authorize  (10  million  for 
transporting  relief  supplies  to  Afghan  refu- 
gees and  would  extend,  for  two  years,  the 
authority  for  space-available  transporUtion 
of  humanitarian  supplies  to  certain  coun- 
tries in  Central  America. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  331)  that  would  authorize  (13  mil- 
lion for  Afghan  supplies,  and  another  provi- 
sion (sec.  332)  that  would  provide  perma- 
nent authorization  for  space-available  trans- 
portation for  humanitarian  supplies  to  any 
country  in  the  world. 
The  House  recedes  with  amen(iment. 
TITLE  rV— PERSONNEL 
AUTHORIZATIONS 
Part  A— Active  Forces 

ACTIVE  rORCKS  END  STRENGTH 

Active  duty  military  strengths  for  the 
Army.  Marine  Corps,  and  Air  Force  for 
fiscal  year  1988  in  the  Senate  amendment 
(sec.  401)  and  the  House  bill  (sec.  401)  were 
identical.  The  Navy  end  strength  recom- 
mendations differed  by  a  total  of  1.000. 

The  House  recedes. 

The  following  Uble  summarizes  the  con- 
ference agreement: 


Mminis- 
tiition 


Hose 


Senate 


(Mer- 


Araiy 

N«y 

Marine  (3ofpi... 
to  Fore — 

Tom... 


780.900  780.900  780,900  780,900 

593.200  592,200  593,200  593,200 

199,600  199,600  199,600  199,600 

598,700  598,700  598,700  598,700 

.  2.172,400  2,171,400  2,172.400  2,172,400 


The  Senate  amendment  would  authorize 
the  Administration  request  for  active  duty 
end  strengths  for  fiscal  year  1989.  The 
House  bill  contained  no  similar  provision. 
The  House  recedes  with  an  amendment  au- 
thorizing fiscal  year  1989  end  strengths  at 
fiscal  year  1988  levels.  The  conferees  em- 
phasize that  this  action  is  taken  without 
prejudice  and  that  fiscal  year  1989  end 
strength  levels  will  be  reviewed  once  again 
next  year.  The  following  table  summarizes 
the  conference  agreement. 


AdnMs- 
tratian 
request 

Senate 

(Mer. 
enx 

*n"» 

Nam 

MaiwCoipi 

Mr  Face  

780,900 

602,800 

200,100 

600,600 

780,900 
602,800 
200,100 
600,600 

2,184,400 

780,900 
593,200 
199,600 
598,700 

ToM 

_ 2.184,400 

2,172.400 

Strength  of  active-duty  officer  corps  (sec 
402) 

The  House  bill  contained  a  provision  (sec. 
402)  that  would  delay  by  one  year  the  two 
and  three  percent  officer  strength  reduc- 
tions mandated  for  fiscal  years  1988  and 
1989  and  require  the  General  Accounting 
Office  to  submit  a  report  examining  the 
growth  In  the  officer  corps  since  1980  and  to 
make  recommendations  for  reducing  the 
number  of  officers  with  the  minimum  effect 
on  readiness. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
striking  the  House  provision  and  authoriz- 


ing the  Secretary  of  Defense  to  waive  up  to 
one-haLf  of  the  required  two  percent  reduc- 
tion in  fiscal  year  1988.  In  order  to  exercise 
this  waiver,  the  Secretary  of  Defense  must 
certify  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives that  a  two  percent  reduction, 
without  temporary  legislative  relief  from 
tenure  and  active  duty  service  commitment 
sUtutes,  would  cause  severe  personnel  man- 
agement problems  In  the  military  services. 
Such  certification  must  be  accompanied  by 
recommended  legislative  language  to  effect 
such  temporary  relief  for  future  reductions. 

The  amendment  also  provides  that  If  the 
Secretary  of  I>efense  exercises  this  waiver 
authority,  the  waived  portion  of  the  reduc- 
tion may  be  combined  with  the  remaining 
three  percent  reduction  for  fiscal  year  1989 
and  split  equally  between  the  two  years  fol- 
lowing fiscal  year  1988. 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  comprehensive  officer  re- 
qulremenU  study  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtlves  no  later  than 
March  1,  1988.  The  conferees  also  direct  the 
General  Accounting  Office  to  evaluate  the 
DOD  report  and  to  submit  its  findings  to 
the  Committees  no  later  than  April  1.  1988. 
The  Secretary  of  Defense  is  further  directed 
to  (1)  provide  GAO  with  complete  informa- 
tion on  the  methods,  assumptions,  and  re- 
porting formats  prior  to  daU  collection  and 
summarization  and  (2)  provide  all  informa- 
tion to  the  GAO  for  review  as  the  DOD 
study  is  being  conducted  and  drafted. 

The  conferees  emphasize  that  they 
remain  concerned  about  the  disproportion- 
ate growth  in  the  officer  corps  of  each  of 
the  military  services  and  the  inability  of  the 
Department  of  Defense  to  provide  analyti- 
cally compelling  justification  for  the 
growth. 

In  taking  action  to  reduce  the  size  of  the 
officer  corps  last  year,  the  Congress  re- 
quired the  Secretary  of  Defense  to  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices by  February  1,  1987  on  the  manner  in 
which  the  reductions  had  been  or  were  to  be 
apportioned  among  the  military  services  for 
fiscal  years  1987  and  1988.  The  Secretary  of 
Defense  failed  to  comply  completely  with 
this  requirement.  He  provided  a  report  that 
only  apportioned  the  one  percent  reduction 
for  fiscal  year  1987. 

In  his  report,  the  Secretary  of  Defense  In- 
dicated that  he  intended  to  delay  addressing 
the  fiscal  year  1988  allocation  until  he  had 
an  opportunity  to  review  a  comprehensive 
study  on  officer  requirements  that  was  due 
to  him  by  the  end  of  June  1987,  The  study 
was  completed  in  April  1987  and  was  shared 
with  the  Committees  on  Armed  Services. 
The  Secretary  of  Defense  chose  to  continue 
to  defer  compliance  with  the  sUtutory  re- 
quirement to  make  a  reduction  allocation 
for  fiscal  year  1988. 

At  the  request  of  the  Chairman  of  the 
House  Armed  Services  Committee,  the  Gen- 
eral Accounting  Office  examined  the  April 
1987  Department  of  Defense  officer  require- 
ments study  that  was  to  justify  officer 
growth.  The  General  Accounting  Office 
concluded  in  a  report  entitled  "Military  Of- 
ficers: DOD's  ImplemenUtion  of  Congres- 
slonaUy  Mandated  Reductions"  Issued  in 
October  1987  that  'Although  the  study  pre- 
sents daU  on  increases  in  the  number  of  of- 
ficers between  fiscal  years  1980  and  1986  by 
combat-  and  non-combat-related  categories. 
It  does  not  sufficiently  explain  the  reasons 
for  this  growth." 
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The  conferees  note  that  the  (act  that  the 
Department  of  Defense  did  not  adequately 
explain  the  growth  does  not.  in  and  of  itself, 
mean  that  the  growth  was  not  justified.  The 
conferees  expect  that  a  comprehensive  offi- 
cer requirements  study  will  shed  light  on 
whether  the  growth  in  the  active  duty  offi- 
cer corps  since  1980  can  be  Justified  on  the 
basis  of  force  structure,  organizational  and 
doctrinal  changes,  correcting  for  wartime 
shortfalls,  emerging  technologies  smd  other 
DOD  criteria  cited  In  the  October  1987 
OAO  report. 

It  is  obvious  to  the  conferees  that  al- 
though the  Department  of  Defense  has 
been  aware  of  the  concerns  of  the  Commit- 
tees on  Armed  Services  on  this  issue  since  as 
early  as  July  1986,  it  has  faUed  to  make  Its 
case  to  date. 

The  conference  agreement  is  structured  to 
give  the  Department  of  Defense  another 
chance  to  justify  the  growth  and,  at  the 
same  time,  provide  flexibility  to  the  military 
services  in  implementing  the  reductions. 
The  conferees  will  continue  to  review  this 
matter  with  the  Department  of  Defense 
during  fiscal  year  1988,  and  will  sustain, 
modify,  or  repeal  the  remaining  reduction 
depending  on  how  well  the  department 
makes  its  case. 

In  executing  the  fiscal  year  1988  cut,  the 
conferees  expect  the  Secretary  of  Defense 
to  exempt  medical  personnel.  Because  cur- 
rent shortages  of  doctors  and  nurses  repre- 
sent "war  stopping"  shortfalls,  the  confer- 
ees believe  that  medical  specialties  must  be 
sheltered.  In  addition,  the  conferees  expect 
the  Secretary  of  Defense  to  ensure  that  the 
reductions  are  not  concentrated  solely  on 
new  accessions  and  junior  officers.  In  devel- 
oping a  plan  to  accomplish  the  cuts,  the 
Secretary  should  recommend  temporary 
changes  to  defense  personnel  management 
statutes  that  wUl  permit  the  removal  of 
senior  officers  in  the  grades  of  0-4.  0-5,  and 
0-6  and  should  execute  the  reduction  in  a 
way  that  will  provide  the  minimum  level  of 
disruption  to  the  long-term  force  profUe. 
Sax>ingt  rtavUing  from  annualiz€Ltion  of  re- 
ductions 

The  House  bill  contained  a  provision  (sec. 
403)  that  would  achieve  savings  resulting 
from  the  annuallzatlon  of  the  reductions 
during  fiscal  year  1987  in  the  active  duty  of- 
ficer corps. 

The    Senate    amendment    contained    no 
similar  provision.  The  Senate  recedes. 
Past  B— Rksxxvx  Forcks 

RKSXKVK  PORCES  STRJCNGTH 

Selected  Reserve  BtrengUi  (sec.  411) 

fioA  strengths  for  reserve  forces  for  fiscal 
year  1988  in  the  Senate  amendment  (sec. 
421)  and  the  House  bill  (sec.  411)  differed  by 
a  total  of  7.275.  The  following  table  illus- 
trmtes  the  differences  and  the  conference  re- 
sults: 
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ponent's  end  strength  by  not  more  than  two 
percent. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  411(b))  that  would  permit  the  Sec- 
retary of  Defense  to  vary  a  reserve  compo- 
nent's end  strength  by  not  more  than  five 
percent. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  waiver  authority  to  not 
more  than  four  percent. 

Finally,  section  421  of  the  Senate  amend- 
ment would  authorize  Selected  Reserve  end 
strengths  for  fiscal  year  1989. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
authorizing  fiscal  year  1989  selected  Re- 
serve end  strengths  at  fiscal  year  1988 
levels.  The  conferees  emphasize  that  this 
action  is  taken  without  prejudice  and  that 
fiscal  year  1989  end  strength  levels  will  be 
reviewed  once  again  next  year. 

The  following  table  summarizes  the  con- 
ference agreement: 
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FvU-time  support  (sec.  412) 

The  Senate  amendment  (sec.  422)  and  the 
House  bill  (sec.  412(a))  differed  by  a  total  of 
127  for  full-time  manning  for  fiscal  year 
1988.  The  following  table  illustrates  the  dif- 
ferences and  the  conference  results: 
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The  Senate  amendment  alio  contained  a 

provision  (sec.  421(b))  that  would  permit  the 
Secretary  of  Defense  to  vary  a  reserve  com- 


The  House  bill  also  contained  a  provision 
(sec.  412(b))  that  would  permit  the  Secre- 
tary of  Defense  to  vary  a  reserve  compo- 
nent's full-time  manning  end  strength  by 
not  more  than  five  percent. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Finally,  section  422  of  the  Senate  amend- 
ment would  authorize  end  strengths  for  re- 
serves on  active  duty  in  support  of  reserve 
components  in  fiscal  year  1989. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
authorizing  fiscal  year  1989  full-time  man- 
ning at  fiscal  year  1988  levels.  The  conferees 
emphasize  that  this  action  is  taken  without 
prejudice  and  that  fiscal  year  1989  end 
strength  levels  will  be  reviewed  once  again 
next  year. 

The  following  table  summarizes  the  con- 
ference agreement: 
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LKGISLATTVE  PROVISION  ADOPTED 

Increase  in  number  of  members  in  certain 
grades  authorized  to  t>e  on  active  duty  in 
support  of  the  reserves  (sec.  413) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  423)  that  would  permit  an  increase 
in  the  number  of  members  in  certain  grades 
authorized  to  be  on  active  duty  in  support 
of  the  reserves  during  fiscal  years  1988  and 
1989. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  413),  addressing  fiscal  year  1988 
only. 

The  House  recedes  with  an  amendment. 

Part  C— Militart  Traihihg  Studkht  Loads 

LECISLATIVX  provisions  ADOPTED 

Authorization  of  training  student  loads  (tec 
421) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  431)  authorizing  average  military 
training  student  loads  (or  fiscal  years  1988 
and  1989. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  421).  addressing  fiscal  year  1988 
only. 

The  House  recedes. 

Authorization  Limit 

legislative  provision  adopted 

Limitation  on  the  amount  appropriated  for 
military  personnel  (sec.  431) 

The  House  bill  contained  a  provision  (sec. 
507)  that  would  prohibit  the  expenditure  or 
transfer  of  Department  of  Defense  funds 
for  the  purpose  of  (undlng  social  security 
free  wage  credits  during  fiscal  years  1988 
and  1989. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
striking  the  provision  and  providing  that 
not  more  than  $77,491  mlUlon  may  be  spent 
for  military  personnel  during  fiscal  year 
1988. 

Section  431  would  provide  a  ceiling  of 
$77,109  million  for  military  personnel 
during  fiscal  year  1988  at  the  contingent 
level. 

TITLE  V— MIUTARY  PERSONNEL 

LEGISLATIVE  PROVISIONS  ADOPTED 

Extension  of  authority  to  make  termporary 
promotions  of  certain  Navy  lieutenants 
until  September  30,  1989. 
The  House  bill  contained  a  similar  provi- 
sion (sec.  501). 

The  Senate  recedes  with  an  amendment 
concerning  the  provision's  effective  date. 

Extension  of  certain  reserve  officer  manage- 
ment programs  (sec.  502) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  502)  that  would  extend  until  Sep- 
tember 30,  1989,  several  authorities  concern- 
ing the  management  of  reserve  officer  per- 
sonnel. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  502). 

The  Senate  recedes  with  an  amendment 
concerning  the  provision's  effective  date. 


Extension  of  single  parent  enlistment  au- 
thority in  the  reserve  components  (sec. 
503) 
The  Senate  amendment  included  a  provi- 
sion (sec.  503)  that  would  extend  until  Sep- 
tember 30,  1989.  the  authority  for  certain 
single  parents  leaving  active  duty  to  join  the 
reserve  components. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  503)  that  would  extend  this  au- 
thority untU  September  30,  1990. 

The  House  recedes. 
Authority  to  award  degree  of  master  of  laws 
in  military  law  (sec.  504) 
The  House  bill  contained  a  provision  (sec. 
5<M)  that  wotild  allow  the  Commandant  of 
the  Judge  Advocate  Generals'  School  of  the 
Army  to  confer  the  degree  of  master  of  laws 
(LLM)  in  military  law  upon  graduates  when 
recommended  by  law  school  faculty. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Withholding  of  state  and  local  income  taxes 
for  National  Guard  and  reserve  drill  pay 
(sec.  SOS) 
The  House  bill  contained  a  provision  (sec. 
506)  that  would  authorize  the  voluntary 
withholding  of  state  and  local  taxes  for  Na- 
tional Guard  and  Reserve  drill  pay. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
One-year  delay  in  minimum  percentage  of 
Air  Force  enlistees  required  to  be  women 
(sec.  506) 
The  House  bill  contained  a  provision  (sec. 
506)  that  would  delay  until  September  30. 
1989,  the  22  percent  female  accession  goal 
for  the  Air  Force. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Study  of  wartime  mobilization  requirements 
of  the  Coast  Guard  (sec.  507) 
The  House  bill  contained  a  provision  (sec. 

508)  that  would  require  the  Secretary  of 
Transportation  to  submit  to  Congress  a  plan 
describing  how  the  Coast  Guard  would  meet 
95  percent  of  its  wartime  mobilization  re- 
quirements by  1998. 

The  Senate  amendment  <»ntalned  no 
similar  provision. 

The  Senate  recedes. 
Wearing  of  religious  apparel  by  members  of 
the  armed  forces  while  in  uniform  (sec. 
508) 
The  House  bill  contained  a  provision  (sec. 

509)  that  would  permit  members  of  the 
armed  forces  to  wear  religious  apparel  if  it 
is  "neat  and  conservative"  and  does  not 
interfere  with  the  performance  of  the  mem- 
bers' duties. 

The  Senate  amendment  contained  an 
identical  provision. 

The  conferees  are  concerned  about  re- 
ports that  the  implementing  regulations 
may  be  written  so  narrowly  as  to  exclude 
virtually  all  religious  apparel.  The  law  does 
not  list  eligible  items  of  apparel,  but  the 
conferees  note  that  the  Army  in  the  past 
has  permitted  the  wearing  of  Sikh  turbans 
and  that  the  Senate  and  House  floor  de- 
bates cited  various  examples  of  the  wearing 
of  Jewish  yarmulkes  by  members  of  the 
armed  forces.  The  statute  leaves  the  service 
Secretaries  with  discretion  as  to  specific 
Items  of  religious  apparel,  but  the  conferees 
emphasize  that  a  regulation  that  would  ex- 
clude virtually  all  religious  apparel  would  be 
contrary  to  precedent  and  the  purposes  of 
this  statute. 


The  conferees  note  that  in  drafting  this 
section,  the  Congress  has  been  extremely 
sensitive  to  the  needs  of  the  armed  forces 
for  uniformity,  safety,  good  order,  and  disci- 
pline, and  has  carefully  balanced  those 
needs  in  light  of  the  right  of  service  mem- 
bers to  freedom  of  religion,  as  well  as  the 
need  to  avoid  governmental  establishment 
of  religion. 

The  conferees  note  that  concern  has  been 
expressed  that  the  "neat  and  conservative" 
standard  may  require  commanders  to  make 
difficult  determinations  but  agree  that  this 
issue  can  be  largely  alleviated  by  addressing 
In  regulations  those  items  of  religious  ap- 
parel that  are  likely  to  be  at  issue.  Although 
the  statute  vests  discretion  in  the  service 
Secretaries  to  determine  what  is  "neat  and 
conservative,"  the  conferees  expect  the  De- 
partment of  Defense  to  issue  directives  to 
ensure  that  the  term  "neat  and  conserva- 
tive" is  applied  In  a  fair  and  reasonable 
manner  that  effectuates  the  purposes  of  the 
statute. 

The  provision  also  permits  the  Secretary 
concerned  to  prohibit  the  wearing  of  an 
Item  of  religious  apparel  when  "It  would 
Interfere  with  the  performance  of  the  mem- 
bers' military  duties."  The  conferees  note 
that  the  "nonuniform"  aspect  of  religious 
apparel  should  not  be  used  as  the  sole  basis 
for  Involving  the  Interference  with  duties 
provision,  except  In  unique  clrciimstances, 
such  as  to  those  Involving  ceremonial  units, 
and,  even  then,  only  when  actually  perform- 
ing ceremonial  functions. 

With  respect  to  determinations  concern- 
ing interference  with  military  duties,  the 
conferees  expect  that  the  procedures  for 
making  and  reviewing  such  determinations 
will  be  specified  by  a  Department  of  De- 
fense Directive  and  service  Implementing 
regulations.  Such  regulations  shall  provide 
guidance  as  to  the  type  of  safety  and  other 
concerns  that  may  be  used  in  making  such  a 
determination.  The  conferees  note  that  the 
determination  as  to  whether  the  wearing  of 
a  particular  item  would  interfere  with  mili- 
tary duties  must  be  made,  at  the  outset,  by 
the  member's  immediate  chain  of  command 
and  that  the  individual  Is  obligated  to  obey 
an  order  to  refrain  from  wearing  that  item 
untU  review  of  the  matter  has  been  complet- 
ed. To  ensure  that  the  issue  In  Individual 
cases  is  resolved  promptly,  the  conferees 
direct  that  implementing  regulations  pro- 
vide that  final  review  take  place  within  30 
days  for  cases  arising  within  the  United 
States,  and  within  60  days  for  all  other 
cases,  with  strict  limitations  on  exceptions 
for  exigent  circumstances: 

The  new  statute  will  apply  only  to  the  ap- 
parel "the  wearing  of  which  Is  part  of  the 
observance  of  the  religious  faith  practiced 
by  the  member."  The  conferees  recognize 
that  this  may  require  some  difficult  judg- 
ments but  that  authoritative  guidance  as  to 
many  Items  of  apparel  can  be  provided  by 
regulation.  The  conferees  expect  that  the 
regulations  will  provide  a  means  for  prompt 
and  authoritative  resolution  of  any  novel 
Issues  to  ensure  that  this  protection  is  pro- 
vided only  to  bona  fide  claims  that  the 
wearing  of  an  item  is  part  of  the  observance 
of  the  religious  faith  practiced  by  the 
member. 

Military  education  program  for  Army  Na- 
tional Guard  civilian  technicians  (sec 
509) 
The  House  bill  included  a  provision  (sec. 
510)  that  would  prohibit  the  denial  of  pro- 
motion of  Army  National   Guard  civilian 
technicians   who   are   unable   to   complete 
training  requirements  because  of  a  lack  of 


training  spaces.  The  provisions  also  would 
require  the  General  Accounting  Office  to 
submit  a  report  on  the  Military  Education 
Program  describing  its  cost  effectiveness,  its 
impact  on  readiness,  and  its  effect  on  civil- 
ian technicians'  benefits. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  that  otherwise  fully 
qualified  civilian  technicians  for  wh<Hn 
there  are  no  training  spaces  may  not  be 
denied  promotion  solely  because  they  did 
not  complete  required  training. 
ROTC  financial  assistance  program  (sec. 
510) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  432)  that  would  abolish  individual 
service  ceilings  for  Reserve  Officer  Training 
Corps  (ROTC)  scholarships,  establish  a  De- 
partment of  Defense  celling  of  29.500,  and 
require  the  Secretary  of  Defense  to  allocate 
the  number  of  ROTC  scholarships  among 
the  services. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  511). 

The  House  re(»des. 

Authority  to  transfer  between  services  au- 
thorizations for  appointments  in  grades 
above  ynajor  general  and  rear  admiral 
(sec.  511) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  504)  that  would  allow  the  Presi- 
dent to  realign  temporarily  the  number  of 
three-  and  four-star  general  and  flag  offi- 
cers in  the  various  services. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  technical  and 
clarifying  amendments. 

Retired  grade  of  certain  reserve  enlisted 
members  (sec.  512) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  646)  that  would  permit  enlisted 
members  of  the  Army  and  Air  Force  reserve 
components  who  were  serving  on  full-time 
active  duty  at  the  time  of  retirement  to  be 
advanced  on  the  retired  list  to  the  highest 
grade  held  satisfactorily  when  their  active 
service  combined  with  their  service  on  the 
retired  list  totals  thirty  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  amendments 
making  technical  corrections  and  authoriz- 
ing similar  provisions  for  Navy  and  Marine 
Corps  personnel. 

Testing  program  for  drug,  chemical,  and  al- 
cohol use  and  dependency  prior  to  entry 
into  the  armed  forces  (sec.  513) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  834)  that  would  require  testing  for 
drug,  chemical,  and  alcohol  use  and  depend- 
ency as  a  part  of  the  pre-lnduction  physical 
for  accessions  into  the  active  and  reserve 
components  of  the  armed  forces,  including 
those  in  the  delayed  entry  program  (DEP). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Ho»ise  recedes  with  a  technical 
amendment. 

The  conferees  expect  that  the  Secretary 
of  Defense  will  promulgate  regulations  to 
ensure  practical,  reliable  and  available 
methods  of  testing  are  utilized  in  the  Imple- 
mentation of  this  section. 
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Elimination  of  one  of  the  statutory  posi- 
tions of  Assistant  Judge  Advocate  Gener- 
al in  the  Navy 
The  Senate  bill  contained  a  provision  (sec. 
810)  that  would  repeal  the  position  of  As- 
sistant   Judge    Advocate    General    of    the 
Navy,  one  of  two  statutory  positions  author- 
ized in  section  S149<b).  Title  10.  U.S.C. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  Senate  took  its 
action  because  the  nominal  incumbent  to 
the  position  was  assigned  to  primary  duties 
outside  of  the  Navy.  The  Secretary  of  the 
Navy  has  since  taken  action  to  return  the 
nominal  incumbent  to  primary  duty  in  the 
Navy  in  a  position  consistent  with  the 
intent  of  section  5149(b),  Title  10,  U.S.C.  In 
reporting  his  action  to  the  Congress,  the 
Secretary  of  the  Navy  Indicated  his  concur- 
rence that  the  existing  statute  requires  the 
assignment  of  the  Assistant  Judge  Advocate 
General  of  the  Navy  to  duties  within  the 
Department  of  the  Navy.  The  conferees 
stress  the  necessity  for  the  Navy  to  comply 
with  the  intent  of  this  section  of  statute  or 
to  again  face  repeal  of  this  position. 

TITLE  VI— COMPENSATION  AND 

OTHER  PiaiSONNEL  BENEFITS 

Past  A— Pat  um  Aixowamcxs 

LCGISIATTVK  PROVISIOHS  AOOPTCS 

Military  pay  raise  for  fiscal  year  1988  (sec. 
601) 

The  Senate  amendment  included  a  provi- 
sion (sec.  601)  that  would  provide  a  four  per- 
cent increase  in  basic  pay,  basic  allowance 
for  quarters,  and  basic  allowance  for  subsist- 
ence effective  January  1,  1988.  for  members 
of  the  uniformed  services. 

The  House  bill  contained  a  provision  (sec. 
601)  that  would  provide  a  three  percent  in- 
crease in  basic  pay.  basic  allowance  for  quar- 
ters, and  basic  allowance  for  subsistence  ef- 
fective the  same  date. 

The  House  recedes  with  an  amendment 
providing:  (1)  a  three  percent  increase  in 
basic  pay;  (2)  a  three  percent  increase  in 
basic  allowance  for  subsistence;  and  (3)  a  six 
percent  Increase  in  basic  allowance  for  quar- 
ters. All  of  these  increases  are  effective  Jan- 
uary 1,  1988. 

The  conferees  note  that,  in  1985,  basic  al- 
lowance for  quarters  (BAQ)  rates  are  re- 
structured so  that  they  would  cover  65  per- 
cent of  national  median  housing  costs  in 
each  pay  grade.  Since  the  1985  restructur- 
ing, BAQ  has  lagged  behind  housing  cost 
growth,  causing  BAQ  to  faU  below  the  65 
percent  standard.  The  conferees  intend  the 
six  percent  increase  in  BAQ  to  be  a  step 
toward  restoring  BAQ  to  the  65  percent 
standard. 

The  contingent  authorization  provides  a 
three  percent  Increase  in  basic  pay.  basic  al- 
lowance for  subsistence,  and  basic  allowance 
for  quarters  effective  January  I.  1988. 
GitO  report  on  fairness  of  military  housing 
allowances  (sec.  S02f 

The  Senate  amendment  included  a  provi- 
sion (sec.  602)  that  would  allow  service 
members  in  the  grade  of  E-4  and  above  who 
are  married  to  other  members  to  receive 
basic  allowance  for  quarters  when  they  are 
both  assigned  to  sea  duty. 

The  House  bill  contained  no  rimiiar  provi- 
sion. 

The  Senate  amendment  also  contained  a 
provision  (sec.  603)  that  would  allow  service 
members  In  the  grade  of  E-7  and  above  who 
are  considered  "with  dependents"  soley  by 
reason  of  pajrlng  child  support,  who  are  as- 


signed adequate  government  quarters,  and 
who  maintain  private  quarters  on  shore 
while  assigned  to  sea  duty  to  receive  a  vari- 
able housing  allowance. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  strike  the  provisions  and  replace 
them  with  a  single  provision  that  would 
direct  the  General  Accounting  Office  to 
review  and  report  on  the  military  housing 
allowance  system  as  It  pertains  to  dual  serv- 
ice couples  and  divorced  service  members 
and  to  make  reconunendations  for  appropri- 
ate changes  to  ensure  that  dual  service  cou- 
ples and  divorced  service  members  are  com- 
pensated fairly  vis-a-vis  service  members 
married  to  civilians  and  single  service  mem- 
bers, respectively.  This  report  is  to  include  a 
review  of  all  previous  Department  of  De- 
fense and  military  service  studies  on  this 
subject,  as  well  as  previous  legislative  action 
in  this  area. 

Pakt  B— Travel  awd  Transportation 
legislative  provisions  adopted 
Allowance  for  civilian  clothing  (sec.  811) 

The  Senate  amendent  contained  a  provi- 
sion (sec.  605)  that  would  authorize  the  pay- 
ment of  a  civilian  clothing  allowance  to 
members  of  the  armed  forces  who  are  re- 
quired to  wear  such  clothing  in  the  perform- 
ance of  duties  in  high  risk,  overseas  assign- 
ment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Reimbursement  for  actual  lodging  expenses 
plus  per  diem  for  members  entitled  to 
travel  allowances  (sec  612) 

The  Senate  amendment  included  a  provi- 
sion (sec.  606)  that  would  repeal  the  require- 
ment for  a  cost-savings  certification  before  a 
lodgings  plus  per  diem  system  could  be  im- 
plemented for  military  personnel  on  tempo- 
rary duty  assignment. 

The  House  bill  contained  no  similar  provi- 
sion (sec.  612). 

The  House  recedes. 
Authority  to  pay  dislocation  aHowance  in 
advance  (sec.  613) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  621)  that  would  authorize  the  pay- 
ment of  the  dislocation  allowance  in  ad- 
vance. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes. 
TrarLsportation  allowance  to  encourage  vol- 
untary extensions  of  tours  of  duty  in  for- 
eign countries  (sec.  614) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  611)  that  would  authorize  a  trans- 
portation allowance  for  a  member  and  his 
dependents  when  the  member  voluntarily 
agrees  to  extend  his  overseas  tour  for  a 
period  of  at  least  one  half  of  the  overseas 
tour  prescribed  for  his  permanent  duty  sta- 
tion. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  622). 

The  Senate  recedes  with  an  amendment 
authorizing  the  transportation  allowance 
until  September  30.  1989.  requiring  the  Gen- 
eral Accounting  Office  to  review  and  report 
on  the  cost  effectiveness  of  the  program  fol- 
lowing the  first  year  of  implementation,  and 
clarlf  jrlng  the  type  of  leave  for  which  a  cer- 
tain transportation  allowance  Is  granted. 
Transportation  of  family  members  of  seri- 
ously ill  or  injured  member  (sec  615) 

The  Senate  amendment  Included  a  provi- 
sion (sec.  623)  that  would  authorize  round- 


trip  transportation  for  not  more  than  two 
family  members  of  a  seriously  ill  or  injured 
service  member  If  the  family's  presence  Is 
deemed  necessary  for  the  member's  health 
and  welfare. 

The  Hotise  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Transport  of  leased  vehicles  during  a  perma- 
nent change  of  station  (sec.  616) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  624)  that  would  permit  the  leased 
vehicle  of  a  servlcemember  to  be  transport- 
ed at  government  expense  in  connection 
with  a  permanent  change  of  station. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

Reimbursement  for  travel  tcith  Members  of 
Congress  (sec.  617) 

Section  837  of  the  Senate  amendment  con- 
tained a  provision  that  would  permit  em- 
ployees of  the  Departments  of  Defense  and 
Transportation,  to  Include  military  mem- 
bers, to  be  reimbursed  for  their  official 
travel  expenses  while  accompanying  Mem- 
bers and  employees  of  the  Congress  at  the 
same  rate  as  approved  for  official  congres- 
sional travel.  This  amendment  would  pro- 
vide a  equitable  reimbursement  rate  and 
standardize  the  departments'  accounting 
procedures  for  the  employees  who  are  di- 
rected to  accompany  Members  and  employ- 
ees of  the  Congress  while  on  official  busi- 
ness. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Household  goods  weight  allowances  for 
senior  enlisted  personnel 

The  Senate  amendment  contained  a  provi- 
sion (sec.  604)  that  would  revise  the  house- 
hold goods  weight  allowances  for  senior  en- 
listed personnel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  conferees  emphasize  that  adjust- 
ments in  household  goods  weight  allowances 
can  be  Justified  for  most  pay  grades,  not 
Just  senior  enlisted  personnel.  In  addition, 
the  conferees  note  that  a  recent  report  by 
the  Department  of  Defense  expressed  sup- 
port for  creating  with  and  without  depend- 
ent allowances.  The  conferees  Intend  to 
take  a  comprehensive  look  at  the  household 
goods  weight  allowance  levels  next  year 
with  the  hope  of  providing  relief  to  all 
grade  levels  and  creating  a  system  for  those 
with  and  without  dependents.  As  part  of 
this  review,  the  conferees  direct  the  Depart- 
ment of  Defense  to  submit  a  comparison  of 
civil  service  and  military  moving  benefits  to 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  no 
later  than  February  1,  1988. 

Part  C— Bonuses  and  Special  and  Incentive 
Pays 

legislative  provisions  adopted 
Restructuring  of  career  sea  pay  (sec.  621) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  633)  that  would  restructure  career 
sea  pay  to  provide  increased  compensation 
to  those  on  their  second  sea  tour  and  less  to 
those  on  their  first  sea  tour  and  to  correct 
an  inequity  associated  with  members  as- 
signed to  ships  whose  primary  mission  is  ac- 
complished in  port. 


The  House  biU  Included  a  similar  provi- 
sion (sec.  621 ). 

The  Senate  recedes  with  an  amendment 
that  would  make  technical  changes  and  es- 
tablish a  fixed  effective  date. 

Special  pay  for  aviation  career  officers  (sec. 
622) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  631)  that  would  extend  until  Sep- 
tember 30,  1989.  the  authority  to  pay  Avia- 
tion Officer  Continuation  Pay.  In  addition, 
the  provision  would  increase  the  pay  multi- 
ple for  a  six  year  contract  from  $6000  to 
$8000,  require  that  bonus  recipients  serve  in 
a  critically  short  specialty,  and  eliminate 
the  requirement  that  bonus  recipients  re- 
ceive aviation  career  incentive  pay  at  lower 
rates. 

The  House  bill  contained  a  provision  (sec. 
622)  that  would  extend  the  current  program 
untU  September  30, 1989. 

The  House  recedes  with  an  amendment 
that  would  eliminate  the  increased  pay  mul- 
tiple for  the  six  year  contract. 

Expansion  of  coverage  and  increase  in  sub- 
marine duty  incentive  pay  (sec.  623) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  632)  that  would  Increase  the  value 
of  submarine  duty  pay  by  35  percent. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment.  This  section  is  deleted  in  the 
contingent  authorization. 

Diving  pay  for  members  of  Reserve  compo- 
nents (sec.  624) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  634)  that  would  permit  reserve 
members  who  perform  diving  duties  to  re- 
ceive diving  duty  pay  when  they  meet  the 
requirements  established  for  that  pay  that 
apply  to  active  duty  personnel. 

The  House  will  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Selective  reenlistment  bonuses  (sec.  625) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  635)  that  would  authorize  Selec- 
tive Reenlistment  Bonuses  to  be  paid  in 
either  lump  sum  or  installment  fashion. 
The  provision  would  stipulate  that  if  the 
bonus  is  to  be  paid  in  Installments,  the  ini- 
tial payment  would  be  50  percent  of  the 
total  bonus. 

The  House  bill  included  a  provision  (sec. 
634(a))  that  would  cap  the  Selective  Reen- 
listment Bonus  initial  lump  sum  payment  at 
50  percent  of  the  total  bonus. 

The  House  recedes  with  an  amendment 
that  would  require  that  the  initial  payment 
be  not  less  than  50  percent  if  the  bonus  is 
paid  in  installments. 

Extension  of  enlistment  and  reenlistment 
bonus  authorities  (sec.  626) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  636)  that  would  extend  reserve  en- 
listment and  reenlistment  bonus  authorities 
until  September  30,  1989. 

The  House  bill  contained  a  provision  (sec. 
623)  that  would  extend  active  duty  enlist- 
ment and  reenlistment  bonus  authorities 
until  September  30,  1992.  and  reserve  enlist- 
ment and  reenlistment  bonus  authorities 
untU  September  30,  1990. 

The  Senate  recedes  with  an  amendment 
concerning  the  provision's  coverage  with  re- 
spect to  active  duty  personnel  and  the  effec- 
tive date  of  the  provision. 


Part  D— Miscellaneous 
legislative  provisions  adopted 
Authority  for  certain    remarried   Survivor 
Benefits  Plan  participants  to  toithdraw 
from  the  plan  (sec.  631) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  643)  that  would  allow  military  re- 
tirees who  are  participants  in  the  Survivor 
Benefit  Plan  and  who  remarried  during  the 
period  November  8.  1984.  through  March  1, 
1985,  to  withdraw  from  the  plan  with  spous- 
al consent. 
The  House  bill  contained  a  provision  (sec. 

631)  that  would  allow  military  retirees  who 
are  participating  in  the  Survivor  Benefit 
Plan  and  who  were  remarried  before  March 
I,  1986,  to  withdraw  from  the  plan  with 
spousal  consent. 

The  Senate  recedes. 
Law    applicable    to    occupancy    by    Coast 

Guard  personnel  of  substandard  family 

housing  units  (sec.  632) 
The  House  bill  contained  a  provision  (sec. 

632)  that  would  eliminate  the  requirement 
that  Coast  Guard  members  forfeit  more 
than  75  percent  of  their  basic  allowance  for 
quarters  when  occupying  substandard  gov- 
ernment housing. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Collection  of  amounts  owed  to  service  relief 
societies  from  final  pay  of  members  (sec. 
633) 
The  House  bill  contained  a  provision  (sec. 

633)  that  would  authorize  the  Secretary 
concerned  to  deduct  from  a  member's  final 
pay  any  amount  owed  to  a  service  relief  or- 
ganization. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
including  the  Coast  Guard  Mutual  Assist- 
ance and  providing  that  a  deduction  may  be 
made  only  after  the  Secretary  concerned 
makes  an  administrative  determination  of 
the  indebtedness  in  accordance  with  regula- 
tions prescribed  pursuant  to  section  1007(c) 
of  title  10.  United  States  Code.  Such  regula- 
tions should  provide  for  written  notification 
of  the  indebtedness,  an  opportunity  for  in- 
spection of  records  and  for  review  of  the  de- 
cision related  to  the  debt. 
Limitation  on  reserve  unit  and  individual 
training  funding  for  fiscal  year  1988 
(sec.  634) 

The  House  bill  contained  a  provision  (sec. 
634(b))  that  would  limit  the  amount  spent 
for  reserve  unit  and  individual  training  to 
$4,644,582,000  during  fiscal  year  1988. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
limiting  the  amount  appropriated  for  re- 
serve unit  and  individual  training  at  this 
level  during  fiscal  year  1988. 
Expansion  of  military  spouse  employment 
preference  (sec.  635) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  641)  that  would  extend  the  mili- 
tary spouse  employment  preference  from 
grades  GS-l  through  GS-15. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
extending  the  preferences  to  all  grades 
above  GS-l. 

Technical  correction  to  the  Survivor  Benefit 
Plan  (sec.  636) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  644)  that  would  make  a  technical 


correction  to  title  10,  U.S.  Code,  pertaining 
to  the  age  at  which  a  widow  may  remarry 
without  losing  her  entitlement  to  survivor 
beneifts. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  the  Senate  regarding  the  spouses  of 
military  personnel  (sec.  637) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  836)  that  would  express  the  Sense 
of  the  Senate  that  the  spouses  of  military 
personnel  are  to  be  thanked  and  congratu- 
lated for  their  unswerving  support  and  work 
on  behalf  of  military  personnel,  their  fami- 
lies and  the  military  community.  Section 
836  would  also  express  the  Sense  of  the 
Senate  that  a  military  spouse's  decision  to 
work  or  to  participate  in  volunteer  activities 
should  be  personal  and  with  no  official  con- 
sequence to  the  armed  forces. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
striking  the  provision  and  requiring  the  Sec- 
retary of  Defense  to  issue  regulations  estab- 
lishing a  policy  that  the  decision  of  spouses 
of  military  personnel  to  work  or  to  volun- 
teer should  not  be  influenced  by  the  prefer- 
ences and  requirements  of  the  armed  forces 
and  that  neither  such  a  decision  nor  the 
marital  status  of  the  military  member 
should  impact  the  promotion  and  assign- 
ment opportunities  of  the  member. 
Reimbursement  for  adoption  expenses  (sec. 
638) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  644)  that  would  authorize  reim- 
bursement for  certain  adoption  expenses. 
Specifically  the  provision  would  authorize 
reimbursement  of  up  to  $2,000  for  the  adop- 
tion of  one  child  and  up  to  $5,000  for  the 
adoption  of  more  than  one  child  during  a 
calendar  year.  Additionally,  the  provision 
would  exclude  reimbursement  for  exctenses 
in  adopting  a  child  who  was  bom  as  a  result 
of  artificial  insemination,  embryo  transplan- 
tation, in  vitro  fertilization  or  surrogate  par- 
enthood. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
striking  the  restrictions  contained  In  the 
Senate  amendment  concerning  artificial  In- 
semination, embryo  transplsoitation.  in  vitro 
fertilization  and  surrogate  parenthood  and 
authorizing  the  Secretary  of  Defense  to  con- 
duct a  two-year  pilot  program  of  adoption 
reimbursement  at  the  same  dollar  levels  de- 
scribed above  In  order  to  test  the  impact  of 
the  benefit  on  morale,  recruitment  and  re- 
tention. 

The  conferees  intend  that  the  Secretary 
have  full  discretionary  authority  in  imple- 
menting the  test  within  the  parameters  the 
Secretary  deems  appropriate  and  issue  regu- 
lations to  ensure  that  adoption  reimburse- 
ment is  not  used  for  fraudulent  purposes, 
such  as  solely  for  acquiring  citizenship  or 
obtaining  reimbursement  greater  than  the 
actual  costs  involved  with  the  adoption. 

The  conferees  direct  the  General  Account- 
ing Office  to  conduct  a  study  of  adoption  re- 
imbursement in  the  private  sector,  including 
the  types  and  levels  of  expenses  usually  cov- 
ered and  the  prevalence  of  such  programs. 
In  addition,  the  conferees  direct  the  Secre- 
tary of  Defense  to  submit  a  report  and  eval- 
uation of  the  two-year  test  program.  Both 
reports  should  be  submitted  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  no  later  than 
90  days  after  the  test  has  been  concluded. 
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The  Department  ol  Defense  report  shoxild 
include  a  description  of:  the  population  cov- 
ered by  the  test;  the  tjrpes  of  expenses  reim- 
bursed under  the  test;  the  effects  on  the  De- 
partment of  Defense  of  reimbursement  for 
adoption  expenses  (I.e.  Impact  on  morale,  re- 
cruitment, retention,  and  cost);  obstacles  to 
adopting  a  child  that  members  of  the  armed 
forces  may  face  and  possible  solutions  to 
these  obstacles;  and  recommendation  on 
whether  authorizing  adoption  reimburse- 
ment on  a  permanent  basis  is  appropriate 
from  the  standpoint  of  equity,  cost  and 
meeting  the  recnilting  and  retention  needs 
of  the  armed  forces. 

Finally,  the  conferees  direct  the  Secretary 
of  Defense  to  establish  procedures  to  ensure 
that,  to  the  maximum  extent  practicable 
within  operational  and  other  military  re- 
quirements, a  permanent  change  of  station 
move  for  a  military  member  who  Is  in  the 
process  of  adopting  a  child  under  18  years  of 
age  occurs  at  a  time  which  allows  for  com- 
pletion of  the  adoption  proceedings. 

The  conferees  emphasize  that,  at  present. 
Insufficient  data  su'e  available  to  determine 
whether  adoption  reimbursement  is  an  ap- 
propriate permanent  benefit  for  members  of 
the  armed  forces.  The  pilot  program  should 
not,  therefore,  be  viewed  as  an  entitlement 
program.  Rather,  it  is  a  concept  that  needs 
to  be  tested,  evailuated  and  compared  to  pri- 
vate sector  practice  before  a  final  determi- 
nation on  its  feasibility  and  appropriateness 
is  made.  The  conferees  Intend  to  revisit  this 
Issue  carefully  when  the  reports  required 
under  this  section  become  available  and  will 
address  the  question  of  whether  to  author- 
ize a  permanent  entitlement  only  at  that 
time. 

LtOISLATIVK  PROVISIOIIS  NOT  ADOPTKD 

D^nition  of  dependent  for  purposes  of  al- 
Uncances  under  title  37,    United  States 
Code 
The  Senate  amendment  contained  a  provi- 
sion (sec.  643)  that  would  allow  the  Secre- 
tary concerned  to  expand  the  definition  of 
dependent  to  accommodate  a  wider  range  of 
situations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
TITLE  VU-HEALTH  CARE  PROVISIONS 
Paht  A— BCzdical  Rkaoinkss 

LSOULATIVK  ntOYISIOHS  ADOPTED 

Revision  of  reserve  forces  health  professioru 
Anancial  assistance  program  (sec  711) 

The  House  bill  contained  a  provision  (sec. 
711)  that  would  expand  and  restructure  the 
stipend  program  for  health  professionals 
completing  advanced  training  in  critical 
wartime  specialities  authorized  by  section 
672  of  the  fiscal  year  1986  Defense  Authorl- 
zaUon  Act  (Public  Law  99-145).  The  House 
provision  would  (1)  create  a  second  option 
providing  one-half  the  current  stipend  for 
physicians  and  graduate  nurses  in  speciality 
training  in  exchange  for  a  commitment  to 
serve  in  the  Individual  Ready  Reserve:  (2) 
provide  a  $100  per  month  stipend  to  stu- 
dents enrolled  in  the  third  and  fourth  years 
of  a  baccalaureate  nursing  program  In  ex- 
change for  a  commitment  to  serve  In  the 
Ready  Reserve;  (3)  establish  minimum 
annual  training  requirements  for  both  the 
Selected  Reserve  and  Individual  Ready  Re- 
serve (IRR)  for  this  program  and  require  an 
initial  30  days  of  active  duty  for  training  for 
thoae  fulfUling  their  service  commitment  In 
the  IRR;  and  (4)  repeal  section  672  of  PubUc 
Law  99-146. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  701). 


The  Senate  recedes  with  a  technical 
amendment. 

Armed  Forces  Health  Professions  Scholar- 
ship Program  tsec.  7121 

The  House  biU  contained  a  provision  (sec. 
712)  that:  (1)  would  permit  the  Secretary  of 
Defense  to  require  that  a  recipient  of  an 
Armed  Forces  Health  Professions  Scholar- 
ship agree  to  accept  a  residency  in  a  critical- 
ly needed  wartime  skill;  and  (2)  would  ear- 
mark 2.500  of  these  scholarships  for  individ- 
uals in  the  last  two  years  of  medical  school 
who  agree  to  accept  a  residency  in  a  desig- 
nated wartime  skUl. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
delaying  the  effective  date  until  (October  1. 
1988.  The  conferees  stress  that  directing  a 
portion  of  the  Department's  valuable  medi- 
cal education  resources  toward  reducing 
medical  readiness  shortages  Is  the  kind  of 
strong  action  required  to  reduce  the  "war- 
stopping"  shortfalls  In  wartime  medical  per- 
sonnel. The  conferees  Invite  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  and 
the  Surgeons  General  of  the  military  serv- 
ices to  submit  with  the  next  budget  submis- 
sion as  proposal,  if  appropriate,  to  enhance 
the  provisions's  ability  to  further  this  goal. 
Education  loan  repayment  program  for 
health  professionals  icho  serve  in  the  se- 
lected reserve  (sec.  713) 

The  Senate  bill  contained  a  provision  (sec. 
702)  extending  the  authority  for  the  loan 
repayment  program  for  certain  health  pro- 
fessionals who  serve  in  the  Selected  Reserve 
until  October  1,  1989. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  713)  extending  this  loan 
repayment  authority  until  October  1,  1990. 
The  House  provision  would  also  correct  a 
technical  deficiency  in  the  law  by  permit- 
ting nursing  loans  provided  under  Section  B 
of  title  VII  of  the  Public  Health  Service  Act 
to  be  repaid  under  this  authority. 

The  Senate  recedes. 
Constructive  service  credit  for  officers  ap- 
pointed with  health  professions  experi- 
ence (sec  714) 

The  House  bill  contained  a  provision  (sec. 
714)  that  would  authorize  the  Service  Secre- 
tary to  grant  service  credit  in  a  health  pro- 
fession other  than  medicine  or  dentistry  If 
the  professional  experience  of  the  individ- 
ual would  be  directly  used  by  the  armed 
force  concerned. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  em- 
phasize that  expansion  of  the  constructive 
service  credit  is  authority  is  designed  pri- 
marily to  reduce  the  war-stopping"  39.000 
shortfall  of  skilled  nurses  in  the  military 
and  that  further  expansion  of  the  authority 
is  not  contemplated. 

Standby  capability  for  selective  service  reg- 
istration of  health  care  personnel  (sec 
715) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  703)  that  would  authorize  the  Se- 
lective Service  System  to  develop  and  imple- 
ment a  system  for  the  rapid  post-mobiliza- 
tion registration  of  health  care  profession- 
als. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  715). 

The  Senate  recedes. 
Limited  ceiling  removal  on  special  pay  for 
medical  officers  (sec  716) 

The  House  bill  contained  a  provision  (sec. 
716)  that:  (1)  would  remove  the  $8,000  cell- 


ing on  individual  payments  of  special  pay 
for  medical  officers;  and  (2)  eliminate  the 
requirement  that  the  amount  paid  for  In- 
centive special  pay  not  exceed  six  percent  of 
the  total  amount  paid  for  special  pay  for 
medical  officers. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
providing  that  payments  of  special  pay  in 
excess  of  $8,000  may  be  paid  only  to  physi- 
cians qualified  and  serving  in  a  health  pro- 
fession designated  by  the  Secretary  con- 
cerned as  a  critically  needed  wartime  skill. 

Authority  to  retain  in  active  status  until  age 
67  reserve  officers  in  medical  specialties 
(sec.  717) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  704(a)-(c))  that  would  extend  the 
retirement  age  for  medical  personnel  in  the 
Reserve  components  to  67  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Age  for  initial  appointment  of  reserve  offi- 
cers in  critical  medical  specialties  (sec 
71 S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  704(d))  that  would  extend  the  ini- 
tial appointment  age  for  reserve  medical 
personnel  serving  In  health  professions  des- 
ignated as  critically  needed  in  wartime  to  48 
years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Age  for  mandatory  retirement  of  medical  of- 
ficers (sec.  719) 

The  House  blU  contained  a  provision  (sec. 
717)  that  would  extend  the  mandatory  re- 
tirement age  of  active  duty  medical  officers 
from  age  62  to  age  67. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
permitting  the  Service  Secretary  to  waive 
the  current  mandatory  retirement  age  to 
age  67  in  the  case  of  medical,  dental,  or 
nursing  personnel  actively  engaged  In  deliv- 
ering patient  care. 

Part  B— PKACcnia  Health  Care 

LBGISLATIVI  PROVISIOItS  ADOPTED 

Catastrophic  loss  protection  under  CHAM- 
PUS  (sec.  721) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  721)  that  would  place  an  annual 
limit  on  deductibles  and  copayments  under 
the  CHAMPUS  program  of  $1,000  per  active 
duty  family. 

The  House  bill  contained  a  provision  (sec. 
721)  that  would  effect  the  same  catastroph- 
ic loss  protection  for  active  duty  families  as 
well  as  a  $3,000  annual  limit  on  deductibles 
and  copayments  per  retiree  family. 

The  Senate  recedes  with  an  amendment 
establishing  a  $10,000  CHAMPUS  cata- 
strophic cap  for  retiree  families,  due  to 
budget  contraints.  The  conferees  hope  to 
address  this  level  of  catastrophic  loss  pro- 
tection again  In  the  future. 

Allocation  to  health  professions  of  specified 
portion  of  any  officer  accession!  jnd 
growth  in  end  strengths  (sec  723) 

The  House  bill  contained  a  provision  (sec. 
723)  that  would  require  that  15  percent  of 
the  Navy's  end  strength  growth  and  25  per- 
cent of  its  officer  accessions  in  fiscal  years 
1988  and  1989  be  in  medical  personnel. 

The  Senate  amendment  contained  no 
similar  provision. 


The  Senate  recedes  with  an  amendment 
delaying  the  requirements  described  above 
until  fiscal  year  1989. 

Revised  deadlines  for  the  use  of  diagnosis  re- 
lated groups  (sec.  724) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  723)  that  would  extend  the  imple- 
mentation date  for  use  of  diagnosis  related 
groups  (DROs)  as  the  primary  budgetary 
tool  for  allocation  of  resources  to  military 
treatment  facilities  for  inpatient  care  from 
October  1.  1987.  to  a  date  as  soon  thereafter 
as  feasible. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
changing  the   implementation  date  to  no 
later  than  October  1.  1988. 
Federal  preemption  regarding  contracts  for 
medical  and  dental  care  (sec.  725) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  724)  that  would  clarify  that  Feder- 
al rules  relating  to  the  CHAMPUS  program 
supersede  and  preempt  state  or  local  laws 
and  regulations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

CHAMPUS  coverage  of  sudden  infant  death 
syndrome  treatment  (sec.  726) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  727)  that  would  authorize  for  all 
CHAMPUS  beneficiaries  coverage  of  elec- 
tronic cardio-respiratory  home  monitoring 
equipment,  commonly  called  apnea  moni- 
tors, for  certain  high  risk  Infants,  including 
subsequent  siblings  of  victims  of  sudden 
infant  death  syndrome  (SIDS). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

legislative  provisions  not  ADOPTED 

Eligibility  of  certain  institutions  that  pro- 
vide treatment  for  heart  and  lung  condi- 
tions  to   receive   reimbursement   under 
CHAMPUS 
The  House  bill  contained  a  provision  (sec. 
735)  that  would  provide  that  a  hospital  that 
obtains  six  percent  or  more  of  its  operating 
funds    from   charitable   contributions    and 
'amits  the  care  it  provides  to  the  treatment 
of  heart  and  lung  conditions  may  not  be 
denied  CHAMPUS  reimbursement  because 
that  hospital  does  not  Impose  a  legal  obliga- 
tion on  patients  to  pay  for  services. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Authority  to  provide  dental  prostheses  to  de- 
pendents 
The  Senate  amendment  contained  a  provi- 
sion (sec.  725)  that  would  authorize  a  pro- 
gram to  provide  dental  prostheses  for  de- 
pendents of  members  while  receiving  dental 
care  in  military  treatment  facilities. 

The    Senate    amendment    contained    no 
similar  provision. 
The  House  recedes. 

Part  C— Health  Care  Management 
legislative  provisions  adopted 
Demonstration   on   management   of  health 
care  in  catchment  areas  and  other  dem- 
onstration projects  (sec  731) 
The  House  amendment  contained  a  provi- 
sion (sec.  732)  that  would  direct  the  Secre- 
tary of  the  Air  Force  to  conduct  demonstra- 
tion projects  in  two  military  treatment  facil- 
ity catchment  areas  for  a  minimum  of  two 
years  and  would  require  that  these  projects 


be  evaluated  as  an  alternative  to  the  current 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  and  to  the 
E>epartment  of  Defense's  CHAMPUS 
Reform  Initiative. 

The  House  amendment  also  contained  a 
provision  (sec.  733(e))  that  would  direct  the 
Secretary  of  Defense  to  conduct  additional 
demonstration  projects  and  to  evaluate 
them  as  alternative  methods  to  providing 
health  care  under  CHAMPUS  and  the 
CHAMPUS  Reform  Initiative. 

The  Senate  bill  contained  a  provision  (sec. 
726(b))  that  would  prohibit  the  Secretary  of 
Defense  and  the  Service  Secretaries  from 
conducting  any  demonstration  project  In  ad- 
dition to  the  CHAMPUS  Reform  Initiative 
unless  the  project  (1)  applies  to  each  mili- 
tary department,  and  (2)  Is  designed  to 
ensure  that  the  results  will  be  representa- 
tive of  the  results  of  a  nationwide  demon- 
stration project. 

The  Senate  recedes  with  an  amendment 
requiring  that  the  Secretary  of  Defense  con- 
duct catchment  areas  demonstration 
projects  with  each  service  conducting  at 
least  one  such  project  and  that  the  projects 
selected  be  appropriate  for  subsequent  na- 
tionwide implementation. 

In  addition,  the  Secretary  of  Defense 
would  conduct  the  additional  demonstration 
projects  described  in  section  733(f)  of  the 
House  bill  and  would  be  required  to  provide 
retx>rts  on  each  of  the  demonstration 
projects  comparing  and  evaluating  the  costs 
and  benefits  of  Incorporating  the  health 
care  management  techniques  demonstrated 
Into  the  military  health  care  system. 

Additional  requirements  for  CHAMPUS 
reform  initiative  (sec.  732) 
The  House  amendment  contained  a  provi- 
sion (sec.  733)  that  would  prescribe  addition- 
al requirements  for  the  Department  of  De- 
fense's proposed  CHAMPUS  Reform  Initia- 
tive. Specifically,  the  provision  would: 

(1)  Direct  that  the  health  care  enrollment 
system  prescribed  in  section  701(d)(1)(a)  (1) 
and  (11)  of  the  National  Defense  Authoriza- 
tion Act,  1987  (including  mUltary  treatment 
facility  enrollment)  be  Included  in  the  Re- 
quest for  Proposals  (RFP)  issued  for  the 
second  or  any  subsequent  phase  of  the 
CHAMPUS  Reform  Initiative; 

(2)  Direct  that  no  contract  award  for  the 
CHAMPUS  Reform  Initiative  demonstra- 
tion project  be  made  until  60  days  have 
elapsed  after  the  Secretary  of  Defense  sul>- 
mits  to  the  Congress  a  report  delineating 
the  methodology  to  be  utilized  in  evaluating 
the  results  of  the  demonstration  project; 

(3)  Direct  that  no  Request  for  Proposals 
may  be  issued  for  the  second  or  any  subse- 
quent phase  of  the  CHAMPUS  Reform  Ini- 
tiative demonstration  project  until  (a)  all 
principal  features  of  the  project  have  been 
in  operation  for  a  minimum  of  one  year  and 
(2)  60  days  have  elapsed  after  a  report  eval- 
uating the  results  of  the  first  phase  Is  pre- 
sented to  the  Congress; 

(4)  Pence  the  dollars  available  for  the 
CHAMPUS  Reform  Initiative  contingent 
upon  compliance  with  the  three  preceding 
directions; 

(5)  Require  that  no  contractor  be  awarded 
more  than  one  contract  in  subregions  I.  II, 
and  III  under  the  RFP; 

(6)  Require  several  demonstration 
projects  to  be  evaluated  in  conjunction  with 
the  CHAMPUS  Reform  Initiative;  and 

(7)  Direct  that  any  second  or  subsequent 
Request  for  Proposals  require  that  the  con- 
tractor offer  the  option  to  elect  a  90-day 
conversion  insurance  jHJlicy  for  individuals 


losing  their  coverage  in  the  mUltary  health 
care  system. 

The  Senate  bill  contained  a  provision  (sec. 
726)  that  would  (1)  require  that  contracts 
for  the  first  phase  of  the  CHAMPUS 
Reform  Initiative  be  awarded  by  October  1, 
1987,  or  as  soon  thereafter  as  the  Secretary 
of  Defense  determines  feasible.  (2)  permit 
consolidation  of  the  two  subsequent  imple- 
mentation phases  of  the  CHAMPUS 
Reform  Initiative  after  a  60  day  Congres- 
sional notification  and  waiting  period,  and 
(3)  require  prior  notification  of  any  enroll- 
ment program  Included  in  the  CHAMPUS 
Reform  Initiative. 

The  House  recedes  with  amendments  re- 
quiring an  evaluation  methodology,  defining 
the  requirements  for  proceeding  to  the 
second  or  any  subsequent  phase,  requiring 
that  no  contractor  be  awarded  more  than 
one  contract,  and  directing  development  of 
an  Insurance  plan  for  Individuals  losing 
their  coverage  In  the  military  health  care 
system. 

With  respect  to  an  evaluation  methodolo- 
gy, the  managers  believe  that  the  'Plan  for 
Evaluation  of  the  CHAMPUS  Reform  Initi- 
ative," dated  July  1987,  satisfies  the  require- 
ment and,  if  the  Department  of  Defense  de- 
termines that  such  methodology  will  be 
used,  no  further  report  would  be  required. 
However,  should  the  methodology  be  re- 
vised, a  subsequent  report  would  be  re- 
quired. 

Medical  information  systems  acquisition 
amendments  (sec  733) 
The  House  amendment  contained  a  provi- 
sion (sec.  734)  that  would  (1)  preclude  the 
Secretary  of  Defense  from  reducing  the  cur- 
rent number  of  vendors  in  the  Composite 
Health  Care  System  (CHCS)  procurement 
without  subjecting  each  proposed  system, 
with  Its  full  complement  of  hardware  and 
Level  I  and  II  software,  to  a  nine-month 
operational  test.  (2)  fence  the  dollars  avail- 
able for  CHCS  contingent  upon  compliance 
with  this  direction,  and  (3)  extend  the  test 
of  the  Veterans  Administration's  Decentral- 
ized Hospital  Computer  System  (DHCP)  for 
one  year. 

The  Senate  bill  contained  a  provision  (sec. 
731)  that  would  repeal  the  requirements  re- 
lating to  the  CHCS  acquisition  enacted  last 
year  by  section  704  of  the  fiscal  year  1987 
Defense  Authorization  Act  (Public  Law  99- 
661). 

The  House  recedes  with  amendments  per- 
mitting the  Department  of  Defense  to  pro- 
ceed to  Phase  II  of  the  acquisition  process, 
operational  test  and  evaluation  (OT&E), 
but  imposing  reporting  requirements  by 
both  the  Department  of  Defense  and  the 
General  Accounting  Office  prior  to  moving 
(1)  from  the  current  Phase  I.  the  extended 
benchmark  and  operational  tests,  to  Phase 
II ,  and  (2)  prior  to  moving  from  Phase  II, 
OT&E,  to  deployment  and  full  production. 

In  addition,  the  test  of  the  Veterans  Ad- 
ministration's DHCP  would  be  extended  to 
run  concurrently  with  the  OT&E  phase  uti- 
lizing the  DHCP  software  available  and  de- 
livered in  a  form  suitable  for  testing  at  the 
time  that  the  Department  of  Defense  ac- 
cepts and  approves  the  Composite  Health 
Care  System  software. 
GilO  report  on  payment  of  certain  medical 
expenses  (sec.  734) 
The  House  bill  contained  a  provision  (sec 
736)  that  would  direct  the  Comptroller  Gen- 
eral to  review  and  report  on  the  practices 
under  various  insurance  plans  with  respect 
to  payments  to  hospitals  for  charges  for 
medical  services  in  cases  where  the  hospital 
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does  not  Impose  a  legal  obligation  on  pa- 
tients to  pay  for  such  services. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

LKOISLATTW  PllOVISIOlfS  IfOT  AOOPTXD 

Implementation  of  military  health  car*  ac- 
count 

The  House  amendment  contained  a  provl- 
ilon  (sec.  731)  that  would  direct  the  Secre- 
tary of  Defense  In  each  future  budget  sub- 
mission to  request  appropriations  for  the 
Military  Health  Care  Account  for  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS),  as  prescribed 
in  section  701  of  the  National  [>efense  Au- 
thorization Act,  1987  (PubUc  Law  99-661). 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

The  conferees  hope  that  the  Inclusion  of 
CHAMPUS  funds  In  each  of  the  military 
services'  operation  and  maintenance  ac- 
counts will  Introduce  a  greater  degree  of  ac- 
countability on  the  part  of  military  treat- 
ment facility  commanders  in  the  issuance  of 
Non-AvaUabillty  Statements  and,  thereby, 
result  in  Improved  coordination  between  the 
direct  care  system  and  CHAMPUS.  The  con- 
ferees believe  that  the  costs  of  the  CHAM- 
PUS program  must  also  continue  to  be  ac- 
counted for  and  monitored  In  an  aggregated 
fashion,  however,  and  direct  that  future 
budget  submissions  show  CHAMPUS  costs 
by  service  In  the  operation  and  maintenance 
overview  of  the  budget. 

TITLE  VIII— PROCUREMENT  POLICY 
AcwuismoH  Process 

LECISLATTVE  PROVISIONS  ASOFTKD 

Limitation  of  retpontibilitiea  assisrned  to 
the  Director  of  Operational  Teat  and 
Evaluation  (tec.  801) 

The  House  bill  contained  a  provision  (sec. 
842)  that  would  preclude  the  Director  of  the 
Office  of  Operational  Test  and  Evaluation 
from  assuming  responsibilities  associated 
with  developmental  testing  under  the  juris- 
diction of  the  Under  Secretary  of  Defense 
(Acquisition). 

The  Senate  amendment  contained  an 
identical  provision  (sec.  803). 

The  House  recedes.  The  conferees  agree 
that  responsibilities  for  operational  testing 
are  separate  and  distinct  from  functions  as- 
sociated with  developmental  testing.  The 
conferees  further  agree  that  the  Secretary 
of  Defense  should  refrain  from  any  realign- 
ment or  new  arrangement  of  test  and  eval- 
uation activities,  and  oversight  responsibil- 
ities or  functions  as  outlined  in  the  report 
submitted  by  the  Deputy  Secretary  of  De- 
fense on  September  25.  1987.  until  the  Con- 
gress Is  able  to  fully  review  the  proposed  re- 
alignment and  hold  appropriate  hearings. 
The  conferees  noted  In  the  conference 
report  on  the  Defense  Authorization  Act  for 
PIscal  Year  1987  tliat  developmental  testing 
and  initial  operational  testing  are  separate, 
yet  complementary,  elements  In  the  acquisi- 
tion process. 
Live-fire  testing  (sec  802) 

The  House  bill  contained  a  provision  (sec- 
tion 822)  that  would  amend  section  2366  of 
title  10,  United  SUtes  Code  governing  live- 
fire  testing  by  the  Department  of  Defense. 
The  provision  would  require  that  covered 
programs  not  proceed  beyond  low  rate  ini- 
tial production  until  vulnerability  testing  Is 
completed,  require  the  Secretary  of  Defense 
to  designate  a  civilian  official  In  the  Depart- 
ment of  Defense  responsible  for  vulnerabil- 
ity and  lethality  testing,  and  other  actions. 


The  Senate  amendment  contained  a  provi- 
sion (sec.  806)  that  would  repeal  section 
2366. 

The  Senate  recedes  with  an  amendment 
that  would  require  covered  product  Im- 
provement programs  not  proceed  beyond 
low  rate  initial  production  until  survivabil- 
ity and  lethality  testing  Is  completed,  pro- 
vide for  reports  to  Congress  on  such  tests, 
clarify  the  definition  of  realistic  survivabil- 
ity testing,  and  clarify  contractor  Involve- 
ment during  operational  testing. 

The  conferees  believe  that  Uve-flre  testing 
Is  a  valuable  tool  for  determining  the  Inher- 
ent strengths  and  weaknesses  of  adversary. 
U.S.  and  allied  weapon  systems.  The  confer- 
ees Intend  that  the  Secretary  of  Defense  Im- 
plement this  section  In  a  manner  which  en- 
courages the  conduct  of  full-up  vulnerabil- 
ity and  lethality  tests  under  realistic  combat 
conditions,  first  at  the  sub-scale  level  as  sub- 
scale  systems  are  developed,  and  later  at  the 
full-scale  level  mandated  In  the  legislation. 

The  conferees  intend  this  type  of  develop- 
mental testing  to  be  performed  as  part  of 
the  responsibilities  of  the  Under  Secretary 
of  Defense  for  Acquisition.  Before  such  test- 
ing begins,  the  office  of  the  Under  Secretary 
should  have  reviewed  the  adequacy  of  the 
test  plans,  or  alternatives  to  full-sode  test- 
ing, prepared  by  the  services  concerned. 
While  testing  Is  underway,  the  Under  Secre- 
tary should  have  full  access  to  all  test  data 
and  reports  and  should  ensure  adequate  re- 
sources are  provided  for  the  conduct  of  real- 
istic tests,  including  threat  munitions  and 
targets,  for  Instruments  and  facilities,  and 
for  adequate  staff  and  funding  for  the 
Office  of  Live-Plre  Testing.  The  conferees 
realize  the  Department  of  Defense,  at  times, 
conducts  operational  tests  and  developmen- 
tal tests  simultaneously.  It  is  not  the  Intent 
of  the  conferees  to  exclude  contractor  In- 
volvement In  the  developmental  portion  of 
these  tests. 

Oversight  of  coat  or  schedule  variances  in 
certain  major  acquisition  programs  (sec. 
803) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  807)  that  would  amend  section 
2435(bKl)  of  title  10,  United  SUtes  Code,  to 
require  a  program  deviation  report  to  be 
provided  the  Secretary  of  the  military  de- 
partment concerned  and  the  senior  procure- 
ment executive  of  such  military  department 
only  if  the  total  cost  of  completion  would 
exceed  the  baseline  by  15  percent.  In  the 
case  of  production,  5  percent  In  the  case  of 
development,  or  miss  a  scheduled  milestone 
by  90  days.  The  provision  would  also  provide 
that  either  the  Selected  Acquisition  Report 
or  the  submitted  baseline  description  could 
be  used  as  the  baseline  for  milestone  au- 
thorization. Finally,  the  Senate  amendment 
would  require  the  approval  of  the  Under 
Secretary  of  Defense  for  Acquisition  before 
the  Secretary  of  a  military  department 
could  require  the  application  of  any  regula- 
tion other  than  the  Federal  Acquisition 
Regulation  (FAR)  and  the  Department  of 
Defense  FAR  Supplement  (DAR),  to  an  'en- 
terprise program." 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would:  amend  the  provision  in  the 
Senate  amendment  relating  to  program  de- 
viation reports  to  provide  that  certain  devi- 
ations from  the  baseline  parameters  would 
be  allowed  without  triggering  the  provision 
requiring  a  report  to  the  Under  Secretary  of 
Defense  for  Acquisition  and  the  provision 
prohibiting  the  Secretary  from  obligating 
further  amounts  on  the  program  until  the 


program  has  been  re-authorized;  substitute 
for  the  Senate  amendment  relating  to  use  of 
Selected  Acquisition  Reports  a  new  provi- 
sion that  would  clarify  that  Congress  may 
provide  milestone  authorization  for  a  pro- 
gram even  though  the  Secretary  of  E>efen8e 
did  not  propose  the  program  for  such  fund- 
ing, and  requiring  the  Secretary  of  Defense 
to  provide  to  Congress  a  baseline  description 
for  such  program  upon  written  request  of 
either  of  the  Committees  on  Armed  Serv- 
ices: and  retain  the  Senate  provision  requir- 
ing the  Under  Secretary  of  Defense  for  Ac- 
quisition to  approve  the  application  of  any 
reg\ilation  other  tluui  those  required  in  the 
FAR  and  DAR  to  an  "EInterprise  Program. " 

Truth  in  Negotiations  Act  ameruiments  (sec. 
804) 

The  House  bill  contained  a  provision  (sec. 
843)  that  would  amend  section  2306a(g)  of 
title  10.  United  States  Code,  and  add  a  new 
section  to  the  Truth  in  Negotiations  Act 
(TINA).  The  House  provision  attempts  to 
clarify  the  distinction  between  "cost  or  pric- 
ing data"  that  Is  "factual,"  which  contrac- 
tors are  required  to  submit  and  certify,  and 
data  that  Is  "Judgmental,"  which  contrac- 
tors are  not  required  to  submit  or  certify. 
Under  the  amendment,  plans,  projections, 
or  strategies  based  on  Judgment  or  specula- 
tion would  not  have  to  be  disclosed  imtil  a 
decision  had  been  made  to  act  upon  or  im- 
plement them.  The  provision  was  needed  to 
correct  any  misinterpretation  of  statements 
made  on  pages  509-510  of  the  conference 
report  (H.  Rept.  99-1001)  accompanying  the 
Fiscal  Year  1987  Defense  Authorization  Act 
(Public  Law  99-661).  The  House  provision 
also  contained  technical  corrections  to  the 
amendments  enacted  last  year. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
retaining  the  teciinical  corrections  In  the 
House  provision  and  restating  the  definition 
of  "cost  or  pricing  data." 

The  Truth  In  Negotiations  Act  has  been  In 
effect  for  over  25  years.  For  most  of  that 
period,  the  "cost  or  pricing  data"  that  con- 
tractors must  malte  available  to  the  govern- 
ment has  not  been  defined  In  the  statute 
but  by  regulation.  Last  year.  In  connection 
with  numerous  revisions  to  the  Truth  in  Ne- 
gotiations Act,  Congress  enacted  a  statutory 
definition  of  "cost  or  pricing  data"  that  was 
drawn  from  the  acquisition  regulations. 
However,  statements  In  the  reports  accom- 
panying the  House  and  Senate  bills,  and  in 
last  year's  conference  report,  appear  to  have 
created  more  confusion  than  clarity. 

The  conferees  wish  to  reaffirm  that  "cost 
or  pricing  data"  should  be  broadly  con- 
strued to  include  all  facts  that  a  prudent 
buyer  or  seller  would  reasonably  expect  to 
affect  price  negotiations  significantly.  This 
definition  is  drawn  directly  from  the  Feder- 
al Acquisition  Regulation  (section  15.801)  in 
effect  before  the  change  last  year;  and  the 
conferees  believe  that  It  Is  the  best  defini- 
tion available. 

The  general  definition  of  "cost  or  pricing 
data"  was  qualified  in  last  year's  amend- 
ments by  the  following  provision:  "Such 
term  does  not  Include  information  that  is 
Judgmental,  but  does  Include  the  factual  in- 
formation from  which  a  Judgment  was  de- 
rived." This  distinction  also  was  drawn  from 
the  Federal  Acquisition  Regulations.  Ex- 
planatory statements  and  examples  were  in- 
cluded In  the  conference  report  In  a  further 
attempt  to  clarify  the  distinction  between 
"factual "  and  "Judgemental "  data.  Last 
year's  report  sUtes  that   "(al  contractor  is 


not  required  to  provide  and  certify  data  re- 
lating to  Judgments,  business  strategies, 
plans  for  the  future  or  estimates.  A  con- 
tractdor  is  required,  on  the  other  hand,  to 
disclose  any  information  relating  to  execu- 
tion or  implementation  of  any  strategies  or 
plans."  These  statements  appear  to  have 
created  more  confusion  than  clarity,  and 
the  Hotise  amendments  sought  to  settle  the 
confusion.  In  lieu  of  adding  the  House 
amendment  to  the  statute,  the  conferees 
wish  to  make  clear  that,  in  recognizing  a  dis- 
tinction between  "factual"  and  "Judgmen- 
tal" data,  they  Intend  only  to  codify,  with- 
out substantive  change,  the  definition  of 
"cost  or  pricing  daU"  as  It  has  existed  In  ap- 
plicable acquisition  regulations  for  many 
years. 

The  overriding  requirement  of  the  Truth 
In  Negotiations  Act  Is  that  contractors  make 
available  to  the  government  "cost  or  pricing 
data"  that  Is  "current,  accurate  and  com- 
plete." The  conferees  acknowledge  that 
such  "cost  or  pricing  data"  must  In  some  in- 
stances include  Information  that  would  be 
considered  Judgmental.  Although  "cost  or 
pricing  data"  do  not  indicate  the  accuracy 
of  the  contractor's  Judgment  about  estimat- 
ed future  costs  or  projections,  they  do  In- 
clude the  data  forming  the  basis  for  that 
Judgment.  The  factual  data  underlying 
Judgments  have  been  and  should  remain 
subject  to  disclosure.  Furthermore,  "cost  or 
pricing  data"  may  include  facts  and  data  so 
intertwined  with  Judgments  that  the  Judg- 
ments must  be  disclosed  in  order  to  make 
the  facts  or  data  meaningful.  As  such,  the 
conferees  believe  that  a  contractor  should 
disclose  a  decision  to  act  on  Judgmental 
data,  even  though  It  has  not  been  Imple- 
mented. As  currently  provided  in  the  regula- 
tions, when  a  contractor  is  required  to  dis- 
close judgmental  Information,  the  certifica- 
tion should  not  be  taken  to  mean  that  the 
judgment  is  correct,  only  that  the  contrac- 
tor has  accurately  and  completely  disclosed 
its  current  estimate.  To  the  extent  the  ex- 
amples given  on  page  510  of  conference 
report  accompanying  the  fiscal  year  1987 
Defense  Authorization  Act  differ  from  the 
foregoing,  they  should  not  be  relied  upon  as 
leg^islatlve  history  in  constructing  the  defini- 
tion of  "cost  or  pricing  data." 
Allowable  costs  may  not  include  golden 
parachute  payments  (sec.  SOS) 

The  House  bill  contained  a  provision  (sec. 

845)  that  would  disallow  any  payment  to  an 
employee  that  would  be  considered  a 
"golden  parachute."  "Golden  parachutes" 
are  agreements  to  pay  senior  employees  a 
severance  payment  in  excess  of  what  would 
normally  be  paid  if  the  company  Is  subject 
to  a  change  In  ownership. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
making  the  provision  effective  as  to  con- 
tracts Issued  120  days  after  the  enactment 
of  this  act. 

Requirement  for  sut>stantial  progress  on 
small  disadvantaged  business  contract 
awards  (sec.  806) 

The  House  bill  contained  a  provision  (sec. 

846)  that  would  require  the  Secretary  of  De- 
fense to  make  substantial  progress  in  in- 
creasing awards  to  minority  entitles 
through  Issuance  of  regulations  that  would 
result  In  a  more  meaningful  Implementation 
of  section  1207  of  the  fiscal  year  1987  De- 
fense Authorization  Act  (Public  Law  99- 
661).  In  addition,  the  House  bill  contained  a 
provision  (sec.  803)  that  would  amend  sec- 
tion 1207(a)  to  include  certain  nonprofit  re- 


search institutions  In  the  definition  of  cov- 
ered contractors. 

The  Senate  amendment  contained  no 
similar  provision  with  respect  to  section  846, 
but  did  contain  language  (sec.  808)  similar 
to  section  803  of  the  House  bUl. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  provisions  in  the 
House  bill  relating  to  awards  of  competitive 
contracts  at  a  price  not  exceeding  the  fair 
market  price  plus  10  percent,  and  awards  of 
noncompetitive  contracts  when  a  market 
survey  and  Commerce  Business  Dally 
sources  sought  notice  which  resulted  In  the 
Identification  of  only  one  responsible  small 
disadvantaged  business.  In  addition,  the 
Senate  amendment  would  revise  the  re- 
quirement in  the  House  provision  relating 
to  goals  for  awards  of  subcontracts  to  sec- 
tion 1207  entitles  to  require  that  goals  be  es- 
tablished, without  specifying  the  exact 
amount  of  the  goal. 

The  conferees  reaffirm  the  position  taken 
In  the  Conference  Report  on  the  National 
E>efen8e  Authorization  Act  for  Fiscal  Year 
1987  that:  "The  conferees  further  agree 
that  this  program  needs  time  to  operate 
before  a  determination  can  be  made  as  to  its 
success  or  failure,  and  the  conferees  agree 
that  the  Issues  of  mandating  any  specific 
amount  of  set  aside  or  Increasing  the  5  per- 
cent goal  from  that  agreed  to  in  this  act 
shall  not  be  considered  by  them  in  the  fiscal 
years  1987,  1988,  1989  Defense  authorization 
or  Defense  Appropriations  bills  or  the  Con- 
tinuing Resolutions." 

Amendments  to  the  procurement  technical 
assistance  cooperative  agreement  pro- 
gram (sec.  807) 

The  House  bill  contained  a  provision  (sec. 
844)  that  would  authorize  $7  million  In 
fiscal  year  1988  for  assistance  to  state,  local, 
and  private  non-profit  organizations  to  es- 
tablish programs  to  provide  procurement 
technical  assistance  to  companies  attempt- 
ing to  bid  on  defense  contracts.  In  addition, 
the  House  provision  would  make  certain 
technical  changes  to  the  United  States  Code 
to  delete  certain  provisions  which  were  in 
effect  only  through  the  end  of  fiscal  year 
1987. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  303)  that  would  authorize  $7.5  mll- 
Uon  in  each  of  fiscal  years  1988  and  1989.  as 
well  as  provide  that  the  $500,000  of  the 
amount  appropriated  be  available  each  year 
only  for  procurement  technical  assistance 
programs  targeted  to  the  problems  caused 
by  the  unique  geographical  circumstances 
facing  Indian-owned  enterprises  located  on 
or  near  Indian  reservations. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  program  at  $7  mil- 
Uon  for  each  of  fiscal  years  1988  and  1989, 
would  incorporate  the  technical  amend- 
ments in  the  Hotise  provision,  and  would  au- 
thorize $500,000  In  fiscal  year  1988  to  esUb- 
lish  a  one-year  demonstration  project  for 
technical  assistance  centers  to  serve  Indian 
reservations.  The  conferees  wish  to  make 
clear  that  this  directed  authorization  is 
unique  and  should  not  be  considered  a 
precedent.  The  conferees  agreed  that  due  to 
the  unusual  geographical  problems  associat- 
ed with  doing  business  on  an  Indian  reserva- 
tion, and  the  absence  of  any  procurement 
technical  assistance  programs  serving  them, 
that  a  one-year  authorization  was  appropri- 
ate. The  conferees  wish  to  make  clear,  how- 
ever, their  belief  that  no  other  circum- 
stances exist  which  would  warrant  targeting 
a  portion  of  the  monies  available  under  this 
section  to  other  segments  of  the  population. 


Rights  in  technical  data  (sec.  808) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  819)  that  would  amend  section 
2320  of  title  10,  United  States  Code.  The 
amendments  would  clarify  the  respective 
rights  of  the  government  and  of  contractors 
in  technical  data  relating  to  Items  acquired 
by  the  Department  of  Defense.  This  clarifi- 
cation was  deemed  necessary  In  part  be- 
cause the  regulations  Issued  by  the  depart- 
ment are  Inconsistent  with  the  provisions  of 
law  as  adopted  in  the  Defense  Acquisition 
Improvement  Act  of  1986  ("Htle  ES,  PubUc 
Law  99-661.) 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  clarifying  amend- 
ments. 

The  conferees  are  cognizant  that  the  De- 
partment of  Defense  is  working  with  the 
Office  of  Federal  Pr(x:urement  Policy  and 
other  government  agencies  to  establish  gov- 
ernment-wide regulations  on  rights  in  tech- 
nical data.  The  conferees  support  tixis  effort 
and,  as  such,  have  allowed  the  department 
120  days  to  Issue  new  regulations.  In  the  In- 
terim, however,  the  conferees  believe  the 
Secretary  of  Defense  should  rescind  or 
revise  any  current  Department  of  Defense 
regulation  which  is  Inconsistent  with  the 
legislative  provisions  adopted  in  Public  Law 
99-661. 

Small  business  set-aside  program  (sec.  809) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  840)  that  would  amend  section  921 
of  the  Defense  Acquisition  Improvement 
Act  of  1986  (Title  IX,  Public  Law  99-661), 
which  made  a  series  of  amendments  to  the 
Small  Business  Act.  The  provision  would: 
amend  the  requirement  that  small  business 
participation  be  measured  on  the  basis  of  a 
fair  proportion  of  awards  In  each  "industry 
category"  rather  than  on  the  basis  of  the  to- 
tality of  Federal  contract  awards;  delete  the 
statutory  direction  to  the  Small  Business 
Administration  to  segment  certain  Standard 
Industrial  Classifications  to  reflect  geo- 
graphic and  economic  considerations;  add  a 
statutory  definition  of  "fair  market  price;" 
delay  the  requirement  added  by  Section  921 
to  establish  goals  for  "small  purchases" 
under  $25,000;  amend  the  requirement  that 
a  small  business  awarded  a  contract  under 
the  authority  of  Section  15(a)  or  section 
8(a)  of  the  Small  Business  Act  agree  to  per- 
form a  specific  percentage  of  the  contract 
with  Its  own  employees,  requiring  Instead 
that  the  small  business  exercise  Its  "best  ef- 
forts" to  conform  to  such  limitations;  repeal 
the  requirement  that  contracting  officers 
disclose  the  Identity  of  the  firms  expected 
to  bid  under  a  competition  restricted  to 
small  businesses;  and  delay  regulations  Im- 
plementing the  reduction  In  size  standards 
for  the  four  Industry  categories  designated 
in  section  921. 

The  House  bill  contained  no  sinillar  provi- 
sion. 

The  House  recedes  with  an  amendment 
deleting  the  provisions  In  the  Senate 
amendment  that  would:  delete  the  require- 
ment that  small  business  participation  be 
measured  on  the  basis  of  a  fair  proportion 
of  contract  awards  in  each  "industry  catego- 
ry;" delete  the  statutory  direction  to  the 
Small  Business  Administration  to  segment 
certain  SIC  classifications;  delete  the  defini- 
tion of  "'fair  market  price;"  and  amend  the 
requirement  to  perform  a  specific  percent- 
age of  the  contract  with  its  own  employees. 
The  conferees  also  agreed  to  direct  the 
Small  Business  Administrator  to  publish 
any  proposed  regulations  required   under 
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section  921  by  November  30,  1987,  to  provide 
at  least  60  days  for  public  comment,  and  to 
issue  final  regulations  by  May  31.  1988. 

The  conferees  agreed  to  limit  the  changes 
adopted  in  this  section  to  allow  the  Commit- 
tees on  Small  Business  of  the  Senate  and 
House  of  Representatives  to  undertake  an 
examination  of  the  efficacy  of  any  addition- 
al changes.  The  conferees  do,  however,  wish 
to  address  several  concerns  regarding  the 
implementation  of  section  931,  raised  by  the 
procuring  agencies  during  hearings  conduct- 
ed by  the  Senate  Committee  on  Small  Busi- 
ness, and  as  such  to  clarify  the  purpose  of 
several  of  the  changes  to  the  Small  Business 
Act  made  by  section  921  of  the  Defense  Ac- 
quisition Improvement  Act. 

First,  section  15<a)  was  amended  by  sec- 
tion 921(a)  to  require  that  a  fair  proportion 
of  contracts  be  awarded  to  small  businesses 
In  "each  industry  category."  The  amend- 
ment provided  that  an  "industry  category  is 
a  discrete  group  of  similar  goods  and  serv- 
ices" and  that  such  groups  "shall  be  deter- 
mined by  the  Administration  in  accordance 
with  four-digit  standard  industrial  classifi- 
cation codes."  The  conferees  wish  to  clarify 
that  although  the  amendments  made  by 
section  921(a)  require  size  standards  to  be 
based  on  four-digit  SIC  codes,  no  legislative 
requirement  mandates  that  an  agency  es- 
tablish goals  for  small  business  and  small 
disadvantaged  business  participation  for 
each  SIC  code.  Rather,  for  purposes  of  es- 
tablishing their  annual  goals  it  is  perfectly 
acceptable  for  agencies,  in  conjunction  with 
the  SBA,  and  subject  to  the  dispute  resolu- 
tion procedure  specified  in  section  15(g),  to 
establish  goals  for  groupings  of  related 
SICs.  The  dual  objectives  of  this  amend- 
ment are  to  emphasize  agency  effort  in  cate- 
gories where  small  business  participation 
rates  have  been  low  historically,  but  where 
untapped  small  business  potential  is  deter- 
mined to  exist,  and  to  lessen  agency  focus  in 
those  categories  where  small  business  poten- 
tial has  been  high  historically  and  can  be 
expected  to  continue.  In  addition,  to  permit 
effective  congressional  oversight  of  agency 
performance  in  attaining  small  business  par- 
ticipation goals  from  year-to-year,  recogniz- 
ing that  industry  categories  may  shift  to  re- 
flect changes  In  the  agency's  procurement 
program,  agencies  shall  also  develop  aggre- 
gate agency-wide  goals,  built  upon  the  vari- 
ous Industry  category  goals. 

Furthermore,  the  conferees  recognize  that 
agencies  report  contract  awards  using  the 
product  and  service  codes  of  the  Federal 
Procurement  Data  System  (FPDS)  rather 
than  SIC  codes.  For  purposes  of  meeting 
the  Congressional  mandate  that  a  fair  pro- 
portion of  awards  be  made  in  each  industry 
category,  a  reasonable  correlation  of  FPDS 
and  service  code  to  SIC  code  grouping  Is  ac- 
ceptable. 

The  importance  of  relating  FPDS  data  to 
SIC  codes  was  clearly  demonstrated  when 
SBA  analyzed  the  procurement  set-aside 
data  pertaining  to  the  industry  category  of 
"refuse  systems  and  related  services"  for 
the  purpose  of  lowering  the  size  standards 
In  accordance  with  the  requirements  of  sec- 
tion 921(f).  SBA  focused  its  attention  on  the 
set-aside  procurement  activity  under  one 
code,  SIC  4953  (Refuse  System),  and  ig- 
nored the  substantial  procurement  activity 
in  this  industry  category  set-aside  under 
SIC  4213  (Local  Truclcing  without  Storage). 
Had  SBA  reviewed  the  FPDS  product  serv- 
ice code  S205  (Garbage  Collection  Services), 
a  set-aside  rate  of  73  percent  would  have 
been  established  as  opposed  to  the  22.4  per- 
cent figure  reached  by  reviewing  only  SIC 


4953.  In  the  opinion  of  the  conferees,  cor- 
rective action  appears  warranted  and  should 
be  reflected  in  the  proposed  SBA  regula- 
tions Implementing  Section  921. 

Second,  section  921(b)  amended  provisions 
of  the  Small  Business  Act  pertaining  to  the 
maximum  allowable  award  price  for  con- 
tracts resulting  from  com|>etitions  restricted 
to  eligible  small  business  concerns  under  the 
authority  of  section  15(a)  and  those  award- 
ed to  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged Individuals  under  the  authority 
of  section  B(a).  The  amendment  requires 
that  the  contract  price  paid  by  an  agency 
after  utilising  either  of  these  procurement 
methcxls  cannot  exceed  a  "fair  marlcet 
price". 

Section  921(b)  adopted  the  "fair  market 
price"  standard  to  eliminate  the  ambiguity 
believed  to  be  Inherent  in  the  previous  "fair 
and  reasonable  price"  standard.  The  Intent 
of  section  921(b)  was  to  reaffirm  explicitly 
the  contracting  officer's  present  authority 
to  undertake  a  price  analysis  that  considers 
price  data  from  contract  awards  resulting 
from  unrestricted  solicitations  for  similar 
requirements  for  supplies  or  services.  Under 
the  prior  "fair  sind  reasonable  price"  stand- 
ard, the  lowest  price  resulting  from  a  com- 
petition limited  to  small  business  concerns 
was  automatically  deemed  acceptable  by 
some  contracting  officers,  without  amy  ref- 
erence to  prices  for  similar  contract  require- 
ments awarded  under  restricted  solicita- 
tions. The  adoption  of  the  "fair  market 
price"  standard  was  intended  to  eliminate 
this  unwarranted  limitation  of  the  price 
analysis  techniques  available  to  contracting 
officers.  At  the  same  time,  the  "fair  market 
price"  standard  is  not  intended  to  require 
that  the  contract  award  price  for  a  contract 
awarded  under  the  authority  of  section 
15(a)  on  section  8(a)  of  the  Small  Business 
Act  must  reflect  the  lowest  possible  cost. 
The  reaffirmation  of  the  contracting  offi- 
cer's authority  to  consider  prior  contract 
award  price  data  from  similar  unrestricted 
contact  solicitations  does  not  indicate,  how- 
ever, any  intent  to  require  or  permit  a  con- 
tracting officer  to  consider  offers  tendered 
by  firms  ineligible  to  receive  the  contract 
award  under  a  solicitation  restricted  to 
small  business  concerns.  Such  offers  by  in- 
eligible firms  continue  to  be  "nonrespon- 
sive",  and  thus  not  binding  on  the  offeror. 
Accordingly,  assertions  that  a  particular 
contracting  opportunity  could  be  performed 
at  a  lower  price  by  the  Ineligible  offeror 
does  not  provide  the  contracting  officer 
with  any  additional  reliable  price  data,  and 
consideration  of  such  offers  in  making  the 
decision  to  restrict  a  particular  contracting 
opportunity  for  exclusive  competition 
among  eligible  small  business  concerns,  or  in 
making  the  contract  award  decision  at  the 
conclusion  of  such  a  restricted  competition, 
would  be  Inappropriate. 

Third,  section  921(c)  amended  the  Small 
Business  Act  to  require,  as  a  general  rule, 
that  a  firm  awarded  a  contract  under  the 
authority  of  section  15(a)  or  section  8(a) 
agree  to  perform  certain  work  under  the 
contract  with  its  own  employees.  The  limita- 
tion was  Imposed  to  prevent  the  mere  "bro- 
kering" of  set-aside  contracts  with  actual 
performance  being  undertaken  by  "other 
than  small  firms",  and  to  assure  that  set- 
aside  contracts  will  afford  effective  opportu- 
nities to  sharpen  the  business  management 
skills  of  the  awardee  through  actual  per- 
formance. SBA  Is  authorized  to  vary  the 
limitations  on  subcontracting  on  an  Indus- 
try-by-lndusty  basis  to  take  Into  account 


conventional  Industry  practices.  This  re- 
quirement has  also  raised  implementation 
questions  that  the  conferees  believe  warrant 
further  exposition  of  Intent. 

With  regard  to  "requirements  contracts," 
"task-order  contracts,"  or  similar  Instru- 
ments, the  subcontracting  limitation  Is  In- 
tended to  apply  to  the  totality  of  the  antici- 
pated performance  under  the  contract, 
rather  than  each  task  or  order.  The  confer- 
ees specifically  note  that  application  of  the 
subcontracting  limitation  on  an  order-by- 
order  basis  would  severely  disrupt  the  prime 
contractor-multiple  subcontractor  teams 
employed  by  many  small  high-technology 
research  and  technical  service  firms,  a 
result  that  was  certainly  not  intended. 

The  second  issue  regarding  the  implemen- 
tation of  section  921(c)  relates  to  the  conse- 
quences that  follow  upon  a  finding  that  the 
contractor  has  exceeded  the  specified  sub- 
contracting limitation.  Under  this  section  a 
firm's  adherence  to  the  specified  limitations 
on  subcontracting  forms  a  part  of  the  firm's 
status  as  a  "small  business"  eligible  for  the 
award.  Thus,  if  a  firm  were  not  to  agree  to 
perform  the  required  portion  of  the  work 
with  its  own  employees,  the  firm  could  not 
be  awarded  a  contract.  If  there  is  a  demon- 
stration that  the  limitations  have  been  ex- 
ceeded during  the  course  of  performance, 
the  extent  of  the  deviation  should  deter- 
mine the  appropriate  response.  A  substan- 
tial deviation  may  properly  be  considered  a 
material  breach  of  the  representations  In- 
cluded In  the  firm's  offer  and  subsequently 
Included  In  the  contract.  As  In  other  In- 
stances of  a  material  breach  of  the  contract, 
the  contracting  officer  Is  responsible  for  de- 
termining the  course  of  action  that  best  pro- 
tects the  government's  interests.  A  lesser  de- 
viation, especially  one  reasonably  construed 
to  be  inadvertent  In  nature,  should  be 
viewed  as  a  de  minimus  deviation  and  the 
contractor's  performance  deemed  to  be  sub- 
stantially compliant  with  the  requirement. 
Conversely,  a  reasonable  suspicion  that  the 
subcontracting  limitations  were  violated 
with  the  intent  to  defraud  would  warrant 
referral  of  the  matter  to  appropriate  inves- 
tigative authorities. 

Finally,  the  conferees  recognize  that  not 
aU  contracts  require  a  contractor  to  collect 
or  maintain  cost  data.  Although  section 
921(c)  spealcs  in  terms  of  contract  costs,  a 
contracting  officer  may  look  to  the  contract 
award  price  and  the  aggregate  award  prices 
of  subcontracts  to  determine  the  contrac- 
tor's adherence  in  such  situations. 

Prodxu:tion  special  tooling  and  production 
special  testing  eguipment  (sec.  810) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  830)  that  would  clarify  the  law 
with  respect  to  pajrment  for  special  tooling 
and  special  test  equipment  necessary  for  the 
manufacture  and  test  of  certain  defense 
Items.  It  would  require  that  the  govern- 
ment: fully  reimburse  a  contractor  for  the 
costs  of  such  tooling  and  equipment  if  the 
government  does  not  Intend  to  make  future 
purchases  of  the  same  or  similar  item;  reim- 
burse the  contractor  immediately  for  at 
least  50  percent  of  the  cost  of  the  tooling  or 
equipment,  and  agree  to  an  amortization 
schedule  for  reimbursement  of  the  remain- 
der of  the  cost  If  the  government  plans  to 
make  future  purchases  of  the  Item;  and 
fully  reimburse  a  contractor  Immediately 
for  costs  Incurred  for  the  acquisition  of  pro- 
duction special  test  equipment  to  be  used 
solely  for  final  production  acceptance  test- 
ing. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
making  technical  changes  to  clarify  the 
Senate  provision.  One  such  change  Is  In- 
tended to  make  clear  that  contractors  will 
be  paid  for  special  tooling  and  test  equip- 
ment which  they  acquire,  or  which  they 
fabricate  themselves.  In  addition,  the 
amendment  deleted  the  Senate  provision  re- 
lating to  the  right  of  the  United  States  to 
take  title  to  special  tooling  and  test  equip- 
ment. The  conferees  believe  that  the  cir- 
cumstances under  which  the  United  States 
will  take  title  to  equipment  paid  for  by  the 
United  SUtes  are  more  appropriately  ad- 
dressed in  regulation  and  that  no  statutory 
provision  is  required. 

LEGISLATTVS  PROV18IOHS  NOT  ADOPTTD 

Preference  in  avHirding  defense  contracts 

The  House  bill  contained  a  provision  (sec. 
820)  that  would  establish  a  preference  for 
domestic  firms  over  foreign  firms  In  the 
awarding  of  Department  of  Defense  con- 
tracts unless  the  foreign  firm  Is  from  a 
country  that  Is  a  member  of  the  North  At- 
lantic Treaty  Organization,  or  the  country 
U  designated  as  a  major  non-NATO  ally  as 
defined  under  section  1106  of  the  fiscal  year 
1987  Defense  Authorization  Act  (Public  Law 
99-661).  The  House  bill  contained  a  second 
provision  (sec.  823)  that  would  clarify  the 
exemption  contained  In  section  820  by  ex- 
tending the  exception  to  foreign  firms  only 
if  that  country  has  in  effect  with  the  United 
States  a  reciprocal  defense  procurement 
memorandum  of  understanding. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes.  The  conferees  believe 
that  there  are  problems  that  need  to  be  ad- 
dressed In  how  the  United  SUtes  govern- 
ment Integrates  its  trade,  industrial  base, 
and  alliance  defense  policies.  However, 
rather  than  constructing  additional  across- 
the-board  protectionist  barriers,  the  confer- 
ees would  prefer  an  approach  which  encour- 
ages U.S.  allies  to  remove  protectionist  bar- 
riers raised  and  which  provides  appropriate 
support  for  U.S.  Industries  critical  to  preser- 
vation of  the  United  States'  long-term  quali- 
tative advantage  In  weaporur  over  the 
Soviet  Union  and  to  vital  mobilization  re- 
quirements. The  conferees  would  consider 
selective  application  for  limited  periods  of 
time  of  some  degree  of  domestic  prefer- 
ences. If  such  preferences  are  part  of  a  com- 
prehensive solution  to  a  particular  Industri- 
al base  requirement. 

For  example,  the  conferees  commend  the 
Administration  for  its  Machine  Tool  Indus- 
try Action  Plan  promulgated  in  Decemt>er 
1986.  In  that  instance,  domestic  preferences 
were  combined  with  such  positive  measures 
as  federal  support  for  the  industry's  manu- 
facturing technology  consortium,  the  Na- 
tional Center  for  Manufacturing  Sciences. 

Similar  approaches  have  been  taken  In 
the  case  of  the  semiconductor  Industry  and 
the  ball  bearing  and  precision  optics  Indus- 
tries. 

In  the  case  of  the  bearing  Industry  and  In 
response  to  a  request  by  Congress,  the  De- 
partment of  Defense  undertook  a  study  of 
the  ball  and  roller  bearing  industries  and 
their  relationship  to  national  defense.  This 
study  eventually  resulted  In  a  DOD  Bearing 
Action  Plan  that  the  conferees  believe  is 
constructive  In  Its  approach  to  dealing  with 
a  defense  Industrial  base  problem.  The 
study  determined  that  foreign  bearings 
have  severely  harmed  our  domestic  bearing 
Industry  and  concluded  that  domestic  capac- 


ity was  In  Imminent  danger  of  being  unable 
to  support  national  defense  needs. 

As  a  result  of  this  report,  a  plan  was  Im- 
plemented to  limit  the  acquisition  of  indus- 
trial bearings  to  domestic  sources  for  a 
three-year  period.  At  the  end  of  that  period, 
the  Department  of  Defense  is  to  review  the 
effects  of  the  plan  and  the  restriction  may 
either  be  lifted,  modified,  or  extended  for 
another  two  years.  The  plan  includes  an  ex- 
emption for  finished  products  purchased 
overseas  under  bilateral  or  multilateral 
agreements  and  exempts  co-production  and 
co-development  projects  already  In  exist- 
ence with  NATO  allies.  The  purpose  of  the 
three-year  restriction  Is  to  give  domestic 
manufacturers  a  temporary  respite  from 
foreign  competition.  This  time  will  create  an 
Incentive  for  domestic  companies  to  mod- 
ernize by  investing  in  plant  and  equipment 
so  that  after  three  years  they  can  become 
more  competitive. 

To  provide  flexibility,  the  Department  of 
Defense  has  decided  to  modify  its  plan  by 
waiving  Its  restrictions  when  U.S.  bearings 
satisfying  Its  specifications  are  not  available 
or  when  buying  U.S.  bearings  requires  un- 
reasonable lead  time.  Furthermore,  the  De- 
partment of  Defense  has  decided  to  delay 
implementation  of  the  plan  by  18  months 
for  countries  with  which  the  United  States 
has  a  Memorandum  of  Understanding.  The 
conferees  urge  the  Department  of  Defense 
to  adhere  to  the  plan,  with  these  modifica- 
tions, and  to  reject  further  changes  that 
might  undermine  the  plan's  effectiveness. 
Other  Acquisitiok  Matters 
legislative  provisiors  adopted 
Conflict  of  interest  in  defense  procurement 
(sec.  821) 


The  House  bill  contained  a  provision  (sec. 

816)  that  would  amend  language  passed  In 
the  fiscal  year  1987  Defense  Authorization 
Act  (Public  Law  99-661)  to  clarify  that  the 
term  "a  primary  representative"  was  intend- 
ed to  apply  to  one  or  more  persons  if  they 
acted  as  one  of  the  primary  representatives. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Period  of  limitation  on  compensation  of  re- 
tired  military  officers   limited   to   tioo 
years  (sec  822) 
The  House  bill  contained  a  provision  (sec. 

817)  that  would  amend  section  281  of  title 
18.  United  SUtes  Code,  to  the  extent  section 
281  was  not  repealed,  to  limit  its  application 
to  the  two-period  beginning  on  the  date  a 
military  officer  retired. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment  that  would  resUte  the  provi- 
sion so  that  It  appears  in  the  United  SUtes 
Code.  The  technical  amendment  also  at- 
tempts to  clarify  the  terms  and  scope  of  the 
provision. 

The  conferees  recognize  that  the  Judici- 
ary Committees  have  Jurisdiction  over  sec- 
tions 281  and  283  of  title  18.  United  SUtes 
Code,  and  that  these  committees  have 
under  consideration  a  request  from  the  De- 
partment of  Defense  to  repeal  these  sec- 
tions in  their  entirety.  The  purpose  of  the 
repeal  would  be  to  treat  retired  regular  offi- 
cers on  the  same  basis  as  former  civilian  em- 
ployees, retired  reserve  officers,  enlisted 
military  members  and  former  military  per- 
sonnel (who  have  not  retired)  for  purposes 
of  applying  conflict-of-interest  laws.  Al- 
though mitigating  the  need  for  an  immedi- 
ate review  of  sections  281  and  283,  the 
action  of  the  conferees  does  not  obviate  the 


need  for  a  comprehensive  review  of  these 
provisions  by  the  Judiciary  Committees. 
Restriction  on  purchase  of  foreign-made  ad- 
ministrative motor  vehicles  (sec  823) 
The  House  bill  contained  a  provision  (sec. 
836)  that  would  prevent  funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  Defense  from  being  used  to  pur- 
chase administrative  motor  vehicles  that  are 
manufactured  In  a  country  other  than  the 
United  SUtes  or  Canada  with  certain  specif- 
ic exceptions. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  prohibit,  with  certain  specific 
exemptions,  the  Department  of  Defense 
during  fiscal  years  1988  and  1989  from  pur- 
chasing foreign-made  administrative  motor 
vehicles  for  use  in  the  United  SUtes.  The 
Department  of  Defense  may  procure  for- 
eign-made administrative  motor  vehicles  for 
use  outside  the  United  SUtes  only  If  Ameri- 
can or  Canadian  firms  are  afforded  a  fair 
opportunity  to  compete  for  the  contract, 
except  In  those  coimtries  with  which  the 
United  SUtes  has  an  existing  memorandum 
of  understanding  on  administrative  motor 
vehicles.  The  conferees  note  that  this  agree- 
ment does  not  preclude  the  consideration  of 
the  extension  of  this  restriction  during  the 
review  of  the  defense  authorization  bill  for 
fiscal  year  1990. 

Procurement  of  manttal  typewriters  (sec 
824) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  813)  that  would  restrict  the  pro- 
curement of  manual  typewriters  containing 
components  manufactured  in  a  country 
which  Is  a  member  of  the  Warsaw  Pact 
unless  that  country  has  a  most  favored 
nation  trading  sUtus  with  the  United 
SUtes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Economic  impact  and  employment  informa- 
tion concerning  new   acQuisition  pro- 
grama  (sec.  825) 
The  House  bill  contained  a  provision  (sec. 
841)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  Defense  should 
not,  before  an  acqulslton  program  Is  ap- 
proved to  proceed  Into  full-scale  develop- 
ment, prepare  any  material,  report,  list  or 
analysis  with  respect  to  economic  benefit^ 
or  the  employment  Impact  of  that  program 
In  a  particular  sUte  or  congressional  dis- 
trict. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

LEGISLATIVE  PROVISIOH  KOT  ADOPTED 

Purchases  of  canvas  products. 

The  House  bill  contained  a  provision  (sec. 
840)  that  would  amend  the  Continuing  Res- 
olution for  fiscal  year  1987  (Public  Law  99- 
500)  which  requires  the  purchase  of  domes- 
tically manufactured  and  produced  clothing 
and  textile  products.  It  would  expand  the 
categories  of  Items  required  to  be  purchased 
domestically  to  Include  canvas  products. 

The  Senate  amendment  contained  no 
similar  provision. 

Ilie  House  recedes. 

OTHER  rTEMS  OF  IWTEREST 

Duplicative  oversight 

The  Senate  Armed  Services  Committee,  in 
Its  report  on  S.  1174,  the  fiscal  year  1988  De- 
fense authorization  bill,  directed  the  Under 
Secretary    of   Defense    for   Acquisition   to 
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issue  policies  on  coordination  and  oversight 
Implementing  section  133(d)  of  title  10. 
United  States  Code,  not  later  than  No- 
vember 1.  1987.  The  Senate  report  also 
stated  that  the  Under  Secretary  should  con- 
sider establishment  of  a  formal  review  and 
clearance  mechanism  administered  by  on- 
site  Department  of  Defense  contract  admin- 
istration personnel  to  avoid  duplication. 
The  conferees  agree  that  the  desirability  of 
such  a  mechanism  should  be  explored  by 
the  Under  Secretary.  The  conferees  direct 
that  any  mechanism  adopted  to  minimize 
unnecessary  duplication  provide  that  con- 
tract administration  personnel  not  deny 
access  to  contractors'  records  when  the 
comptroller  Oeneral  or  the  DOD  Inspector 
Oeneral  determines  that  such  records  are 
required  to  fulfill  their  statutory  responsi- 
bilities or  when  such  records  are  required  by 
the  Defense  Contract  Audit  Agency  to 
comply  with  established  government  audit- 
ing standards. 

SKNSI  op  CONGRXSS  AMD  REPORT 

RxQuntnaRTs 

LKOISLATIVK  PROVISIONS  AOOPTXD 

Miaaile  technology  control  regime  tsec.  901 J 

The  House  bill  contained  a  provision  (sec. 
827)  that  included  expressions  by  the  Con- 
gress of  support  for  the  missile  technology 
control  regime  concluded  by  the  United 
States  and  six  other  governments,  of  hope 
that  all  nations  will  adhere  to  this  regime, 
and  of  expectation  that  the  United  States 
will  effectively  implement  this  regime. 

The  Senate  amendment  contained  no 
similar  provision. 

The  sienate  recedes. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  832)  that  would  require  the  Secre- 
tary of  Defense  to  give  a  detailed  report  to 
the  Congress  on  the  manpower  required  to 
implement  the  Missile  Technology  Control 
Agreement. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

Threthold  Teat  Ban  Treaty  compliance 
report  (tec.  903) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  801)  that  would  direct  the  Secre- 
tary of  Defense  to  submit  a  report  to  Con- 
gress 30  days  after  enactment  of  this  act  on 
the  use  of  the  current  official  U.S.  method 
of  estimating  the  yield  of  Soviet  under- 
ground nuclear  tests  to  determine  the 
extent  to  which  the  Soviet  Union  is  comply- 
ing with  the  150  kiloton  limit  on  the  under- 
ground nuclear  tests  contained  in  the 
Threshold  Test  Ban  Treaty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
stipulating  that  the  report  be  submitted  by 
the  President  rather  than  the  Secretary  of 
Defense. 

Statement  in  support  of  arms  control  (sec 
904) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  811)  expressing  Senate  support  for 
stabilizing,  equitable  and  verifiable  arms  re- 
duction treaties  with  the  Soviet  Union,  en- 
dorsing mutuality  and  reciprocity  in  arms 
control  negotiations,  cautioning  against  uni- 
lateral concessions  by  the  United  States, 
and  urging  the  President  to  avoid  provisions 
that  would  be  barmf  ul  to  the  security  of  the 
United  SUtes  and  iU  allies. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes  with  an  amendment 
changing  the  provision  from  the  sense  of 
the  Senate  to  the  sense  of  the  Congress. 
Report  on  the  elimination  of  ballistic  mis- 
siles (sec.  905) 

Section  863  of  the  Senate  amendment 
would  require  the  Chairman  of  the  Joint 
Chiefs  of  Staff  to  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  on  the  military 
consequences  of  an  arms  control  agreement 
eliminating  the  strategic  ballistic  missiles  of 
the  United  States  and  the  Soviet  Union. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

Report  on  the  implications  of  arms  control 
positions  (sec.  906) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  849)  that  would  require  the  Secre- 
tary of  Defense  to  provide  to  Congress  a 
report  describing  the  implications  of  the 
publicly  announced  positions  of  the  United 
SUtes  at  the  START  talks  in  Oeneva  on  the 
strategic  modernization  program,  with  at- 
tention paid  to  the  Trident  SSBN.  rallgarri- 
son  MX  and  small  ICBM  programs,  and  also 
assessing  the  advantages  tmd  disadvantages 
of  following  the  recommendations  of  the 
April  1983  "Report  of  the  President's  Com- 
mission on  Strategic  Forces."  to  develop  a 
smaller  SSBN  as  a  potential  follow-on  to  the 
Trident  submarine  force. 

The  House  bill  contained  no  simUar  provi- 
sion. 

The  House  recedes. 
Support  for  nuclear  risk  reduction  centers 
(sec.  907) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  854)  supporting  the  recent  agree- 
ment between  the  United  States  and  the 
Soviet  Union  establishing  nuclear  risk  re- 
duction centers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LCOISLA'nVK  PROVISIONS  NOT  ADOPTED 

Limitation  on  dejUoyment  of  certain  strage- 
gic  nuclear  toeapons 

The  House  bill  contained  a  provision  (sec. 
812)  that  set  in  permanent  law  limits  of  820 
on  launchers  of  MIRVed  ICBMs.  1200  on 
launchers  of  MIRVed  IC3Ms  and  SLBMs. 
1320  MIRVed  ICBMs.  SLBMs.  and  ALCM 
equipped  bombers,  and  the  number  of 
MIRVs  on  individual  ballistic  missiles, 
unless  the  President  certifies  to  Congress 
that  the  Soviet  Union  has  exceeded  these 
limits. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  865)  that  set  limits  through  the 
end  of  fiscal  year  1988  of  820  on  launchers 
of  MIRVed  ICTBMs.  1200  on  launchers  of 
MIRVed  ICBMs  and  SLBMS.  and  1320 
MIRVed  ICBMs.  SLBMs.  and  ALCM 
equipped  bombers,  unless  the  President  cer- 
tifies to  Congress  that  either  the  Soviet 
Union  has  exceeded  these  limits  or  he  is  un- 
certain as  to  whether  the  Soviet  Union  has 
exceeded  these  limits. 

The  Senate  amendment  also  contained  a 
provision  (sec.  864)  that  said  that  the 
United  States  was  not  obligated  to  abide  by 
the  SALT  II  Treaty  in  whole  or  in  part 
unless,  inter  alia,  the  Treaty  was  ratified  by 
the  United  States  amd  the  Soviet  Union. 

The  conferees  agreed  to  delete  the  House 
provision  and  the  two  Senate  provisions. 
The  conferees  note  that  decisions  taken  for 
budgetary  reasons  elsewhere  in  the  bill  wiU 
have  the  effect  of  stabilizing  U.S.  strategic 


forces  during  fiscal  year  1988  at  roughly  the 
level  deployed  as  of  the  date  of  enactment 
of  the  bill. 

The  conferees  believe  that  maintaining  In- 
terim restraint  in  strategic  offensive  force 
levels  is  not  only  prudent  in  light  of  current 
budget  realities,  but  also  consistent  with  the 
recent  progress  in  the  START  negotiations 
and  the  continuing  Soviet  practice  of  retir- 
ing older  ICBMs  and  SLBMs  prior  to  the 
end  of  their  normal  service  life.  Assuming 
that  progress  continues  to  be  made  in 
START  and  that  the  Soviet  Union  contin- 
ues early  retirements  of  ICBMs  and  SLBMs. 
it  would  be  the  intent  of  the  conferees  to 
take  such  actions  as  may  be  required  to 
maintain  U.S.  and  Soviet  Interim  restraint. 
Including  the  option  of  foregoing  the  over- 
haul of  additional  Poseidon-class  subma- 
rines nearing  the  end  of  their  normal  serv- 
ice life.  If.  however,  the  Soviet  Union  should 
increase  the  threat  to  U.S.  national  security 
Interests  posed  by  its  strategic  offensive 
arms,  the  conferees  would  reconsider  the 
advisability  of  maintaining  a  stable  level  of 
U.S.  strategic  launchers  and  would  enter- 
tain requests  by  the  administration  to  re- 
spond appropriately  in  reprogramming  ac- 
tions, supplemental  budget  requests,  or  the 
fiscal  year  1989  defense  budget  request. 

Annual  report  on  Soviet  ABM  Treaty  com- 
pliance 

Section  833  of  the  House  bill  would  direct 
the  Secretary  of  Defense  to  submit  to  the 
Congress  a  report  on  the  compliance  of  the 
Soviet  Union  with  the  ABM  Treaty  of  1972. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  note 
that  c»irrent  law  requires  annual  reports  on 
Soviet  compliance  with  existing  arms  con- 
trol agreements. 

(flange    in    the    annual    report    on   Soviet 
treaty  compliance 

The  House  bill  contained  a  provision  (sec. 
838)  that  would  change  the  specification  of 
the  individual  required  to  submit  an  annual 
report  to  Congress  on  Soviet  treaty  compli- 
ance as  originally  specified  In  section  1002 
of  the  fiscal  year  1986  E>efense  Authoriza- 
tion Act  (Public  Law  99-145).  Section  1002 
of  this  Act  specified  that  the  President 
should  submit  the  report.  The  House  bill 
would  require  the  Director  of  Central  Intel- 
ligence to  submit  the  report. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  note 
that  an  assessment  of  treaty  compliance 
generally  involves  considerations  beyond 
facts  available  from  Intelligence  informa- 
tion. Therefore,  the  President,  who  can 
draw  on  the  fuU  range  of  information  and 
advice  from  the  Elxecutive  Branch,  should, 
more  appropriately,  provide  such  informa- 
tion. 

TITLE  X— MATTERS  RELATING  TO 
NATO  COUNTRIES  AND  OTHER  ALLIES 

NATO  Deterrence 

LBCISLATIVE  provisions  ADOPTED 

North  Atlantic  Treaty  Organization  de- 
fenses report  reguirements  (sec.  1001) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  831)  that  would  require  the  Secre- 
tary of  Defense,  in  light  of  the  proposed  In- 
termediate-range nuclear  forces  (INP) 
treaty,  to  submit  to  the  Congress  not  later 
than  January  31.  1988.  a  report  on  the  ade- 
quacy of  North  Atlantic  Treaty  Organiza- 
tion defenses.  The  House  bill  contained  no 
similar  provision. 


Also,  the  Senate  amendment  contained  a 
provision  (sec.  852)  that  would  require  the 
Secretary  of  Defense  to  submit  to  the  Con- 
gress a  report  on  the  ability  of  the  North 
Atlantic  Treaty  Organization  (NATO)  to 
maintain  Its  strategy  of  deterrence  and 
flexible  response  in  the  event  of  an  INF 
agreement  between  the  United  States  and 
the  Soviet  Union.  Both  unclassified  and 
classified  versions  of  the  report  would  be 
submitted  not  later  than  (1)  90  days  after 
the  enactment  of  the  fiscal  year  1988  Na- 
tional Defense  Authorization  Act  or  (2)  the 
date  on  which  the  President  submits  to  the 
United  States  Senate  on  INF  treaty,  which- 
ever date  Is  earlier.  The  House  bill  con- 
tained no  similar  provision. 

The  conferees  agreed  to  consolidate  into 
one  provision  the  NATO  related  reporting 
requirements.  Section  1001  would  require 
the  Secretary  of  Defense,  in  consultation 
with  the  Supreme  Allied  Commander. 
Europe,  and  the  Joint  Chiefs  or  Staff,  to 
submit  to  Congress  a  report  on  NATO's  abil- 
ity to  maintain  its  strategy  of  deterrence 
and  flexible  response  In  a  post-INF  treaty 
environment. 

The  report  to  Ije  submitted  in  both  classi- 
fied and  unclassified  forms  is  to  Include  the 
following  Information: 

(1)  the  appropriate  numbers,  types,  de- 
ployment and  redeployment  of  remaining 
nuclear  weapons  and  delivery  systems.  The 
Secretary  of  Defense  is  expected  to  take 
into  consideration  related  foreign  policy 
issues  In  the  development  of  the  analysis; 

(2)  the  impact  of  the  elimination  of  INF 
missiles  on  NATO's  flexible  response  and 
deterrence  strategy". 

(3)  the  prospects  for  and  impacts  of 
NATO /Warsaw  Pact  conventional  force 
structure  changes  and  Improvements  on  the 
current  non-nuclear  forces  balance.  Discus- 
sion of  modernization  initiatives  and  alter- 
native conventional  arms  reduction  propos- 
als currently  under  consideration  by  the 
United  States  government  should  be  includ- 
ed; 

(4)  the  feasibility  and  cost  effectiveness  of 
conventional  munitions  enhancements  as  re- 
placements for  nuclear  weapons  currently 
deployed  by  NATO,  including  discussion  of 
related  allied  burden  sharing  Issues; 

(5)  the  operational  requirements  associat- 
ed with  the  follow-on-forces  attack  (POFA) 
concept;  and 

(6)  the  status  of  NATO  air  defenses  im- 
provements in  Europe. 

The  report  is  to  be  submitted  not  later 
than  90  days  after  the  enactment  of  the 
fiscal  year  1988  National  Defense  Authori- 
zation Act  or  the  date  on  which  the  Presi- 
dent submits  to  the  Senate  for  ratification 
an  INF  treaty  whichever  occurs  earlier. 
United  States  military  personnel  in  NATO 
countries  (sec.  1002) 

The  House  bill  contained  a  provision  (sec. 
813)  that  would  prohibit  during  fiscal  year 
1988  any  reduction  in  the  number  of  U.S. 
military  personnel  stationed  in  NATO  coun- 
tries below  the  number  of  personnel  sta- 
tioned in  such  countries  at  the  end  of  fiscal 
year  1987. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  842)  that  would  express 
the  sense  of  the  Senate  that  the  current 
level  of  U.S.  military  personnel  stationed  In 
Europe  should  be  maintained,  provided  that 
aU  existing  base  agreements  remain  in 
effect. 

The  House  recedes  with  an  amendment 
making  the  provision  an  expression  of  the 
sense  of  the  Congress  and  effecting  techni- 
cal changes. 


North  Atlantic  Treaty  Organization  study 
(sec.  1003) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  333)  that  would  designate  $50,000 
of  the  funds  authorized  for  Operations  and 
Maintenance  In  fiscal  year  1988  for  use  by 
the  North  Atlantic  Assembly  to  conduct  a 
study  of  the  future  of  the  North  Atlantic 
Treaty  Organization.  The  House  bill  con- 
tained no  similar  provision. 

The  conferees  recommend  authorization 
of  $50,000  for  the  study. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

NATO  training  center 

The  Senate  amendment  contained  a  provi- 
sion (sec.  802)  that  would  express  the  sense 
of  the  Congress  that  NATO  should  vigor- 
ously pursue  the  development  of  a  new 
training  center  similar  to  the  National 
Training  Center  at  Fort  Irwin.  California. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  emphasize  that  the  Sen- 
ate's recession  on  this  provision  does  not 
signal  a  disapproval  of  the  development  of  a 
NATO  training  center.  To  the  contrary,  the 
conferees  strongly  believe  that  the  training 
and  coordination  of  NATO  military  forces 
would  be  greatly  enhanced  if  they  could 
train  in  a  demanding  and  realistic  environ- 
ment similar  to  the  National  Training 
Center.  Accordingly,  the  conferees  urge 
NATO  member  nations  to  vigorously  pursue 
the  development  of  such  a  training  center. 

BURDENSHARING 
LEGISLATIVE  PROVISIONS  ADOPTED 

Study  of  defense  expenditures  in  Japan  (sec. 
1011) 

The  House  bill  contained  a  provision  (sec. 
834)  that  would  require  the  Secretary  of  De- 
fense to  report  various  data  relating  to  Jap- 
anese defense  expenditures  and  to  U.S.  de- 
fense expenditures  in  support  of  the  Far 
East. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
modifying  some  of  the  data  required  by  the 
report. 

Sense  of  the  Congress  regarding  Japan's  con- 
tributions to  global  stability  (sec  1012) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  826)  that  would  express  the  sense 
of  the  Congress  that  Japan  should  Increase 
its  Official  Development  Assistance  pro- 
gram funding,  without  regard  to  Its  expendi- 
tures on  defense,  so  that  by  1992.  Japan 
would  be  spending  approximately  three  per- 
cent of  Its  gross  national  product  on  such 
program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
expressing  the  sense  of  the  Congress  that 
(1)  by  1992.  Japan's  level  of  spending  on  Of- 
ficial Development  Assistance  and  defense 
programs  as  a  percentage  of  gross  national 
product  should  approximate  the  average 
level  of  spending  as  a  percentage  of  gross 
national  product  by  the  NATO  allies  on  Of- 
ficial Development  Assistance  and  defense 
programs;  (2)  the  Philippines  should  be  In- 
cluded as  an  area  in  which  additional  Japa- 
nese Official  Development  Assistance 
should  be  devoted;  and  (3)  Japan  should 
complete  its  five  year  defense  program  and 
fulfill  Its  pledge  to  defend  Japan's  territory, 
airspace,  and  sealances  to  a  distance  of  1.000 
miles. 


LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Sense  of  the  Congress  regarding  mutual  de- 
fense alliances 

The  Senate  amendment  contained  a  provi- 
sion (sec.  850)  that  would  express  the  sense 
of  the  Congress  that  the  President  should 
enter  into  negotiations  with  members  of 
mutual  defense  alliances  with  the  United 
States  for  the  purpose  of  achieving  a  more 
equitable  distribution  of  the  financial 
burden  of  support  of  such  alliances. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  note 
that  a  provision  Identical  to  section  850  of 
the  Senate  amendment  is  a  matter  in  con- 
ference on  the  fiscal  year  1988  State  De- 
partment authorization  bill. 

Procttrement  Matters 
legislative  provisions  adopted 
Overseas  Workload  Program  (sec.  1021) 

The  House  bill  contained  a  provision  (sec. 
811)  that  would  make  all  "major  non-NATO 
allies"  eligible  to  perform  Department  of 
Defense  maintenance  contracts  under  the 
European  Workload  Program  either  in 
Europe  or  in  the  country  of  the  bidder. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  amendments. 
The  first  amendment  provides  that  the  pro- 
vision applies  to  fiscal  years  1988  and  1989. 
The  second  permits  the  work  to  be  per- 
formed In  the  United  States  and  Canada  as 
well  as  in  Europe  or  on  the  territory  of  a 
major  non-NATO  aUy.  The  third  permits 
the  armed  services  to  llmltr— on  a  contract- 
by-contract  basis— the  location  at  which  the 
work  at  another  location  could  adversely 
affect  military  preparedness  (that  is.  readi- 
ness and  sustainabllity)  or  would  violate  an 
international  agreement.  For  example, 
should  there  be  a  readiness  concern,  a  serv- 
ice could  provide  in  the  contract  bidding 
rules  that  the  work  be  performed  within  a 
certain  radius  of  an  American  base  in 
Europe.  The  fourth  amendment  outlines  a 
report  to  be  submitted  by  December  1,  1988, 
which  is  Intended  to  serve  as  the  factual 
basis  for  any  further  legislative  action  that 
may  be  necessary  In  fiscal  year  1989  to  de- 
termine the  long-term  policy  for  the  han- 
dling of  maintenance  work  under  the  Over- 
seas Workload  Program.  The  conferees  note 
that  while  the  statute  places  no  celling  on 
the  volume  of  contracts  that  can  be  restrict- 
ed geographically,  they  do  not  expect  the 
exemption  to  be  applied  Indiscriminately, 
and  they  note  that  every  exemption  must  be 
Individually  Justified  In  the  report  called  for 
by  the  statute. 

NATO  cooperative  project  agreements  (sec 
1022) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  820)  that  would  make  technical 
amendments  to  section  27(bXl)  of  the  Arms 
Export  Control  Act  (section  2767(b)(1)(C)  of 
title  22,  United  SUtes  Code)  to  authorize 
the  United  SUtes  to  buy  munitions  from 
NATO  or  a  NATO  subsidiary. 

The  fiscal  year  1987  Defense  Authoriza- 
tion Act  (Public  Law  99-661)  included  a  pro- 
vision (sec.  1102)  that  authorized  the  Secre- 
tary of  Defense  to  waive  certain  procure- 
ment requirements  and  procedures  so  that 
the  United  States  co-old  participate  in  coop- 
erative projects  with  its  NATO  aUles.  Sec- 
tion 820  of  the  Senate  amendment  would 
expand  that  authority  to  allow  the  United 
SUtes  to  participate  in  the  common  pro- 

ciirement   of   munitions   from   the   NATO 

Maintenance  and  Supply  Agency. 
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The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agree  to  include  the  techni- 
cal correction.  The  House  recedes. 
Reftort  to  Congrets  on  moU  or  production  of 
the  MlAl  AbTamt  tank  faec  1023) 

The  Senate  amendment  Included  a  provi- 
sion (sec.  853)  that  would  require  the  Secre- 
tary of  Defense  to  submit  a  report  to  Con- 
gress on  any  plans  Involving  the  sale,  co-pro- 
duction or  co-assembly  of  the  Ml  or  MlAl 
Abrams  tank  to,  with  or  in  any  foreign 
country. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agree  to  require  such  a 
report  within  90  days  of  enactment.  The 
report  is  to  include  ( 1 )  the  status  of  present 
negotiations:  (2)  the  long-term  Impact  on 
the  United  States:  mobilization  base  of  any 
coproduction  plan:  and  (3)  the  impact  on 
national  security. 

The  House  recedes  with  an  amendment. 

TITLE  XI— DE3»ARTMENT  OP  DEFENSE 

MANAGEMENT 

CoifSTRUcnoif  Ajn>  Mxiirmf amcs  or  Naval 

Vessels 

LiGisiAnvB  ntovisioif  s  adopted 

Clarification  of  limitation  on  contracting 

for  thort-term  naval  veatel  repair  work 

dec  1101) 

The  House  bill  contained  a  provision  (sec. 

804)  that  would  clarify  the  limitation  on 
contracting  for  short-term  naval  vessel 
repair  work  contained  in  subsection  (d)  of 
section  7290a  of  title  10.  United  SUtes  Code. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Rate*   for   progrett    payments    on    certain 
naval  ship  repair  contracts  (sec  1102) 

The  House  bill  contained  a  provision  (sec. 

805)  that  would  require  the  Secretary  of  the 
Navy  to  provide  that  the  customary  rate  for 
progress  payments  on  naval  ship  repair  con- 
tracts be  90  percent  in  the  case  of  firms  con- 
sidered to  be  small  businesses  and  85  per- 
cent in  the  case  of  all  other  firms. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Domiestic   construction   of  certain    vessels 
(sec  1103) 

The  House  bill  contained  a  provision  (sec. 

806)  that  would  extend  the  requirements  for 
domestic  vessel  construction  contained  in 
section  7309(a)  of  title  10.  United  SUtes 
C(xle.  for  vessels  constructed  for  any  of  the 
military  services  to  vessels  constructed  for 
any  of  the  armed  services.  In  so  doing,  sec- 
tion 806  would  extend  these  requirements  to 
the  Coast  Guard,  in  addition  to  the  Depart- 
ment of  Defense. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Repeal  of  prohibition  of  use  of  interport  dif- 
ferential for  certain  ship  maintenance 
contracts  (sec  1104) 

The  House  bill  contained  a  provision  (sec. 
818)  that  would  repeal  the  prohibition  on 
use  of  interport  differential  charges  in  the 
evaluation  of  ship  maintenance  contracts  on 
the  West  Coast,  as  contained  In  section  9085 
of  the  fiscal  year  1987  Defense  Appropria- 
tions Act  ( Public  Law  99-500). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  323)  that  would  provide  that  no 
funds  could  be  obligated  or  exi)ended  for 
naval  vesMl  overhaul,  repair,  or  mainte- 
unleas  the  Secretary  of  the  Navy 


complies  with  the  provisions  of  section 
7299a  of  tiUe  10.  United  SUtes  Code,  which 
includes  the  requirement  (or  consideration 
of  interport  differential  charges  in  evalua- 
tion of  ship  maintenance  contracts. 

The  Appropriations  Act  provision  that 
would  be  repealed  by  section  818  of  the 
House  bill  expired  at  the  end  of  fiscal  year 
1987.  The  managers  on  the  part  of  the 
House  note,  however,  that  section  323  of  the 
Senate  amendment  is  consistent  with  the 
vote  of  the  House  of  RepresenUtlves  in  de- 
feating an  amendment  to  strike  the  lan- 
guage of  section  818  during  consideration  of 
the  House  bill. 

Accordingly,  the  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Alteration,   overhaul,   and   repair  of  naval 
vessels  and  aircraft  in  public  and  pri- 
vate facilities 
The  House  bill  contained  a  provision  (sec. 

315)  that  would  repeal  a  provision  conUlned 
in  title  II  of  the  fiscal  year  1987  Defense  Ap- 
propriations Act.  (Public  Law  99-500)  that 
requires  that  funds  be  made  available  to  ac- 
quire the  alteration,  overhaul,  and  repair  of 
naval  vessels  and  aircraft  by  competition  be- 
tween public  and  private  shipyards  and  air 
rework  facilities.  The  Senate  amendment 
contained  no  similar  provision. 

The  conferees  note  that,  despite  asser- 
tions to  the  contrary,  the  competition  re- 
ferred to  In  the  Appropriations  Act  provi- 
sion is  not  a  true  competition  in  the  sense  of 
two  private  firms  competing  against  one  an- 
other. Indeed,  the  situation  is  actually  a 
case  of  the  Navy,  as  an  executive  agency, 
making  an  allocation  decision  about  per- 
forming ship  and  aircraft  repair  work  "in 
house"  or  in  the  private  sector.  This,  in 
turn.  Is  similar  to  the  "make  or  buy"  deci- 
sions frequently  made  in  private  industry. 

Because  of  the  inherent  nature  of  the 
make-or-buy  decision,  the  disparate  tic- 
counting  systems  of  the  public  and  private 
facilities,  and  the  difficulties  involved  with 
having  the  government  attempt  to  contract 
with  itself,  the  existing  legislative  require- 
ment for  comparability  between  private  bids 
and  public  estimates  Is  impossible  to  satisfy. 

The  conferees  note,  however,  that  the  in- 
ternal Navy  process  Involved  in  the  make-or- 
buy  decisions  has  resulted  in  beneficial  ef- 
fects both  in  public  facility  efficiency  and 
private  sector  bids.  The  Navy  is  directed  to 
continue  Its  efforts  along  these  lines. 

Nevertheless,  because  section  315  of  the 
House  bill  would  repeal  an  Appropriations 
Act  provision  that  expired  at  the  end  of 
fiscal  year  1987.  which  (Kcurred  prior  to  this 
report,  the  House  reluctantly  recedes. 
CoirrRACTiiio  Ottt 

LEGISLATIVE  PHOVISIOIfS  ADOPTED 

Contracting  out  (sees.  1111-1112) 
The  House  bill  contained  a  provision  (sec. 

316)  that  would  prohibit  the  contracting  out 
of  maintenance  functions  at  twenty  Army 
depots  and  arsenals. 

The  Senate  amendment  contained  no 
similar  provision. 

Tlie  House  recedes. 

The  House  bill  contained  a  provision  (sec. 
814)  that  would  direct  the  Secretary  of  De- 
fense to  delegate  authority  for  the  imple- 
menUtion  of  the  commercial  activities  pro- 
gram to  installation  commanders. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  conferees  agreed  to  accept  the  House 
provision  but  limited  its  applicability  to  two 
years. 

The  Senate  recedes  with  an  amendment. 


The  House  bill  contained  a  provision  (sec. 
815)  that  would  permanently  prohibit  the 
contracting  out  of  security  guard  functions 
presently  being  performed  by  Department 
of  Defense  civilians. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

SBCXJRITY  AMD  COUl»TERIKTELLIGEIICE 

Matters 
legislative  provisions  adopted 
Limited  counterintelligence  polygraph  pro- 
gram (sec.  1121) 

The  House  bill  contained  a  provision  (sec. 
821)  that  would  make  the  existing  experi- 
mental counterintelligence  polygraph  pro- 
gram a  permanent  program  and  limit  the 
number  of  examinations  permitted— with 
some  exempted  categories — to  20.000  per 
year  in  fiscal  years  1988.  1989.  and  1990  and 
to  10.000  in  each  succeeding  fiscal  year  for 
which  Congress  does  not  otherwise  specify  a 
different  number. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  amendments. 
The  conferees  approved  language  that 
would  (a)  give  the  program  a  permanent  au- 
thorization, (b)  permit  10.000  examinations 
annually— with  additional  exemptions- 
during  fiscal  years  1988,  1989.  and  1990.  and 
5.000  In  any  succeeding  fiscal  year  for  which 
Congress  does  not  authorize  another 
number,  and  (c)  esUblish  an  aimual  retort- 
ing requirement. 

Assessment  of  Soviet  electronic  espionage 
from  Mount  Alto  Embassy  site  (sec. 
1122) 

The  House  bill  contained  a  provision  (sec. 
826)  that  would  require  the  Secretary  of  De- 
fense to  review  and  assess  the  present  and 
potential  threat  to  the  security  of  sensitive 
U.S.  government  communications  posed  by 
the  Soviet  occupation  of  Mount  Alto  in  the 
District  of  Columbia.  It  would  also  require 
the  Secretary  to  make  a  determination 
whether  occupation  of  this  site  is  consistent 
with  the  national  security  of  the  United 
SUtes. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Dissemination  of  unclassified  information 
concerning  physical  protection  of  spe- 
cial nuclear  material  (sec.  1123) 

The  Administration  request  included  a 
legislative  provision  that  would  provide  en- 
hanced security  for  special  nuclear  material 
by  controlling  the  disclosure  of  information 
relating  to  the  measures  utilized  by  the  De- 
partment of  Defense  for  the  protection  and 
security  of  such  material.  The  Senate 
amendment  contained  a  provision  (sec.  805) 
that  would  grant  authority  to  the  Secretary 
of  Defense,  similar  to  authority  provided  to 
the  SecreUtry  of  Energy  under  current  law 
(42  U.S.C.  2168).  to  prohibit  unauthorized 
dissemination  of  information  concerning 
physical  protection  of  special  nuclear  mate- 
rials. 

The  House  bill  contained  no  similar  mate- 
rials. 

The  House  recedes. 

The  conferees  direct  that  the  Secretary  of 
Defense  look  to  the  regulations  implement- 
ing similar  authority  for  the  Department  of 
Energy  in  esUblishing  regulations  to  imple- 
ment the  section.  The  Department  of 
Energy  regulations  (10  C.P.R.  part  1017) 
make  careful  distinctions  between  types  of 
information  that  are  intended  to  be  restrict- 
ed and  tyi>e8  of  information  that  are  intend- 


ed to  remain  in  the  public  domain  and  those 
distinctions  should  be  contained  in  Depart- 
ment of  Defense  regulations. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Study  of  classified  information 

The  House  bill  contained  a  provision  (sec- 
tion 831)  that  would  require  the  Secretary 
of  Defense  to  conduct  a  study  to  esUblish 
procedures  for  declassification  of  a  substan- 
tial portion  of  currently  classified  Informa- 
tion. The  procedures  are  to  ensure  adequate 
protection  of  national  security.  The  Secre- 
tary may  implement  the  findings  and  con- 
clusions of  the  study  within  30  days  after 
the  date  the  report  Is  transmitted  to  Con- 
gress. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Special  Access  Programs 
legislattve  provisions  adopted 
Oversight  of  Special  Access  Programs  (sees. 
1131-1133) 

The  House  bill  contained  three  provisions 
concerning  congressional  oversight  of  spe- 
cial access  programs  (sees.  114(a),  and  807). 
The  Senate  amendment  contained  one  pro- 
vision (sec.  844). 
Sense  of  the  Congress 

The  House  bill  (sec.  114(a))  expressed  the 
Sense  of  the  Congress  that  the  Advanced 
Technology  Bomber,  the  Advanced  Tactical 
Aircraft,  and  the  Advanced  Cruise  Missile 
involved  technologies  critical  to  United 
SUtes  national  security,  that  cerUin  infor- 
mation involving  the  technology  in  these 
three  programs  should  remain  classified, 
and  that  it  would  be  consistent  with  the 
public  interest  to  disclose  limited,  nonclassi- 
fied information  about  these  programs  con- 
cerning cost  and  schedule.  The  Senate 
amendment  conUined  no  similar  provision. 
The  Senate  recedes  with  a  technical  amend- 
ment. 

General  Accounting  Office  report 

The  House  bill  (sec.  114(f))  would  require 
the  General  Accounting  Office  to  study  the 
criteria  used  by  the  SecreUry  of  Defense  in 
determining  whether  to  designate  a  pro- 
gram as  a  special  access  program  and  report 
the  results  of  this  study  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  RepresenUtlves  not  later  than  February 
1.  1988.  The  Senate  recedes  with  an  amend- 
ment that  would  change  the  date  to  April  1, 
1988. 

The  conferees  agreed  that  in  directing  the 
Comptroller  General  to  conduct  this  study 
the  direction  was  not  meant  to  imply  that 
access  to  programmatic  special  access  daU 
was  required.  The  study  is  meant  to  focus 
on  the  process  for  designating  special  access 
programs  as  such,  as  well  as  the  criteria. 

Congressional  oversight 

The  House  bill  contained  a  provision  (sec. 
807)  that  would  direct  the  Secretary  of  De- 
fense to  submit  to  the  appropriate  commit- 
tees of  the  Congress,  and  in  conjunction 
with  the  submission  of  a  budget  for  the 
next  fiscal  year,  an  unclassified  report  on 
the  total  amount  requested  in  that  budget 
for  special  access  programs  of  the  Depart- 
ment of  Defense,  require  certain  classified 
information  on  programs  designated  as  spe- 
cial access,  and  require  that  such  informa- 
tion be  available,  as  specified,  and  other 
purposes. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  844)  that  would  require 
the  President  to  include  with  the  budget  for 
the  next  fiscal  year,  a  separate  report  in 


either  classified  or  unclassified  form  to  the 
appropriate  committees  of  Congress  provid- 
ing specified  information  on  designated  spe- 
cial access  programs,  a  report  sUting  the 
policy  for  the  classification  of  reports  and 
materials  relating  to  programs  designated 
special  access  programs,  and  other  purposes. 
The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  the  section  is  not 
intended  to  require  the  reporting  of  special 
access  programs  that  are  reported  to  the 
Select  Committees  on  Intelligence  of  the 
Senate  and  House  of  RepresenUtlves. 

(Clarification  of  intent 

The  conferees  elected  not  to  define  the 
term  "special  access  programs"  In  law.  The 
conferees  were  concerned  that  a  definition 
in  law  would  reduce  the  flexibility  of  the  de- 
fense committees  in  receiving  information 
and  might  disclose  sensitive  information. 
However,  the  conferees  expect  that  the  Sec- 
retary of  Defense  will  report  to  the  defense 
committees  all  special  access  programs  that 
are  programs  (1)  of  the  Department  of  De- 
fense or  (2)  which  are  managed  by  the  De- 
partment on  behalf  of  some  other  govern- 
mental entity.  The  conferees  direct  the  Sec- 
retary of  Defense  to  consult  Jointly  with  the 
chairman  and  ranking  minority  members  of 
the  defense  committees  each  year  to  deter- 
mine which  special  access  programs  are  to 
be  reported  to  the  defense  committees. 

Nothing  in  these  sections  is  intended  to 
reduce  the  degree  of  information  provided 
to  the  defense  committees  regarding  special 
access  programs  from  that  which  is  current- 
ly provided  to  the  defense  committees.  Al- 
though a  provision  is  Included  that  would 
provide  the  Secretary  of  Defense  with  the 
authority  to  waive  certain  provisions  in  the 
interest  of  national  security  concerns,  the 
conferees  expect  this  waiver  to  be  used  spar- 
ingly. The  conferees  further  agreed  that 
nothing  in  this  legislation  is  intended  to 
imply  that  the  Secretary  may  withhold  any 
information  from  the  chairman  and  ranking 
minority  members  of  the  defense  commit- 
tees. 

The  conferees  Intend  the  provision  to  im- 
prove the  Congressional  oversight  of  special 
access  programs  by  requiring  that  compre- 
hensive daU  on  all  special  access  programs 
under  the  Jurisdiction  of  the  defense  com- 
mittees be  provided.  The  conferees  general- 
ly agreed  that  the  Department  of  Defense 
has  provided  daU  on  these  programs  to  the 
defense  committees  in  a  forthcoming 
manner  but  that  the  growth  in  overall  levels 
of  funding  in  the  special  access  category 
now  requires  a  more  formalized  reporting 
requirement  and  oversight  process. 

In  considering  this  legislation,  the  confer- 
ees expressed  concern  with  the  need  for 
broad  application  of  special  access  security 
controls.  The  conferees  agreed  that  under 
some  circumstances,  the  rigorous  security 
provided  by  this  security  system  is  fuUy  Jus- 
tified. The  conferees  believe,  however,  that 
the  application  of  the  "need-to-know"  prin- 
ciple required  under  normal  security  proce- 
dures was  intended  to  limit  access  to  classi- 
fied information  in  the  same  manner  as  do 
special  access  procedures.  The  need  to 
broaden  significantly  the  scope  of  informa- 
tion under  special  access  security  controls 
was  considered  by  the  conferees  to  be  the 
result  of  a  breakdown  in  the  proper  applica- 
tion of  the  "need-to-know"  principle. 


Tttlb  XII— General  Provisions 

Financial  Matters 
legislative  provisions  adopted 
Transfer  authority  (sec  1201) 

The  House  bill  contained  a  provision  (sec. 
801)  that  would  permit  the  transfer  of  an 
authorization  for  obligation  for  any  fiscal 
year  to  any  other  authorization  for  that 
fiscal  year  made  available  in  titles  I,  II  or 
in  upon  determination  by  the  Secretary  of 
E>efense  that  such  a  transfer  would  be  in 
the  national  interest.  The  provision  pro- 
vides the  authorization  for  reprogrammlngs 
involving  the  transfer  of  authorization  be- 
tween authorization  as  set  out  in  bill  lan- 
guage. 

The  authority  to  transfer  could  only  be 
used  to  provide  authorization  for  higher  pri- 
ority items  than  the  Items  from  which  au- 
thorization was  transferred  and  could  not  be 
used  to  provide  authorization  for  an  item 
that  was  denied  authorization  by  the  Con- 
gress. The  Secretary  of  Defense  would  be  re- 
quired to  promptly  notify  the  Congress  of 
transfers.  The  total  amount  of  transfers 
would  be  limited  to  $2  billion. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Limitation  on  availability  of  funds   (sec 
1202) 

The  House  bill  conUined  a  provision  (sec 
824)  that  would  preclude  the  Secretary  of 
Defense  from  obligating  or  expending  ap- 
propriations for  any  program,  project  or  ac- 
tivity in  excess  of  the  amount  needed  to 
carry  out  such  program,  project  or  activity 
and  preclude  the  Secretary  from  obligating 
appropriations  for  a  program,  project  or  ac- 
tivity unless  a  contract  had  been  entered 
into  within  three  years  after  the  appropria- 
tion became  available. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agreed  to  a  provision  that 
would  preclude  the  Secretary  of  Defense 
from  obligating  or  expending  appropriations 
for  any  program,  project  or  activity  unless  a 
contract  had  been  entered  into  within  three 
years  after  the  appropriation  became  avail- 
able. 

The  Senate  recedes  with  an  amendment. 

ReQuirement  for  consistency  in  DOD  budget 
presentations  (sec.  1203) 

As  pari  of  its  planning  for  the  section  on 
the  Department  of  Defense  Included  in  the 
Presidents  budget  at  the  beginning  of  the 
year  and  for  other  purposes,  the  depart- 
ment maintains  a  Five  Year  Defense  Pro- 
gram (the  FYDP)  showing  proposed  obUga- 
tional  authority  at  the  level  of  program  ele- 
ment for  the  budget  year  and  the  four  suc- 
ceeding fiscal  years.  The  Five  Year  Defense 
Program  is  classified  secret. 

In  the  last  two  years,  aggregate  obllga- 
tlonal  authority  shown  in  the  Five  Year  De- 
fense Program  has  matched  the  aggregate 
numbers  for  the  Department  of  Defense  in- 
cluded in  the  President's  budget  only  for 
the  budget  year  (or  years,  in  the  case  of  the 
biennial  budget  for  fiscal  years  1988-89  sub- 
mitted at  the  beginning  of  fiscal  year  1988). 
For  the  outyears,  aggregate  obligatlonal  au- 
thority in  the  Five  Year  Defense  Program 
has  exceeded  the  aggregate  numbers  in  the 
President's  budget:  by  $77.2  billion  In  the 
case  of  the  biennial  budget  submitted  for 
fiscal  years  1988-89  and  by  $58.8  billion  in 
the  case  of  the  budget  submitted  for  fiscal 
year  1987. 

Section  818  of  the  Senate  amendment 
would  require  the  Five  Year  Defense  Pro- 
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gnun  to  be  submitted  to  Congress  with  the 
President's  budget  and  that  the  "amounts 
of  estimated  expenditures  and  proposed  ap- 
propriations" for  defense  programs,  projects 
and  activities  in  the  Five  Year  Defense  Pro- 
gram and  in  other  "program  and  budget  In- 
formation" submitted  to  Congress  be  con- 
sistent with  such  amounts  Included  In  the 
President's  budget. 

The  provision  is  Intended  to  require  the 
Department  of  Defense  to  show  In  detail 
how  Its  plans  for  the  outyears  of  the  five- 
year  period  presented  in  the  Five  Year  De- 
fense Program  would  be  affected  by  enact- 
ment of  the  aggregate  obligational  author- 
ity for  those  years  set  forth  in  the  Presi- 
dent's budget.  The  House  bill  contained  no 
similar  provision. 

The  House  recedes  with  an  amendment. 
The  amendment  would  delay  the  require- 
ment that  the  Five  Year  Defense  Program 
be  submitted  to  Congress  until  April  1  of 
each  year.  The  purpose  of  this  amendment 
Is  to  provide  the  Department  of  Defense 
with  an  opportunity  either  to  conform  fully 
the  Five  Year  Defense  Program  with  the 
President's  budget  submission  or  to  explain 
any  remaining  differences. 

The  conferees  expect  that  the  Five  Year 
Defense  Program  submitted  in  accordance 
with  this  provision  will  be  at  the  same  level 
of  detail  as  the  latest  update  of  the  Five 
Year  Defense  Program,  Summary  and  Pro- 
gram EHement  Detail,  Fiscal  Year  1988  and 
1989  Budget  Submission,  together  with  the 
associated  Construction,  Procurement  and 
RDT&E  Annexes.  These  documents  may  be 
submitted  at  whatever  level  of  classification 
as  is  appropriate  to  their  contents. 

The  conferees  do  not  intend  to  Impede  the 
budgetary  planning  process  of  the  Depart- 
ment of  Defense  or  to  interfere  with  the 
utility  of  the  Five  Year  Defense  Program  In 
that  process.  They  expect  that  the  delay  of 
the  Five  Year  Defense  Program  submission 
to  April  1,  the  provision  for  explanation  of 
differences  between  the  Five  Year  Defense 
Program  and  the  President's  budget,  and 
the  likelihood  that  the  Five  Year  Defense 
Program  will  be  submitted  in  classified  form 
will  provide  sufficient  protection  to  permit 
continuation  of  its  use  In  the  planning  proc- 
ess. 

LBCISLATTVZ  PROVISIOHS  NOT  ADOPTED 

Outlay  iavings  frxim  delay  of  certain  pay- 
ments 

The  House  bill  includes  a  provision  (sec- 
tion 810)  that  would  delay  progress  pay- 
ments and  other  payments  for  goods  and 
services  by  the  Department  of  Defense.  The 
provision  prohibits  Department  of  Defense 
payments  to  contractors  (other  than  small 
business  concerns)  that  would  otherwise  be 
made  during  the  last  12  days  of  fiscal  year 
1988  until  fiscal  year  1989.  The  provision 
was  intended  to  improve  the  financial  man- 
agement of  the  Department  of  Defense  by 
further  limiting  the  possibility  of  wasteful 
end-of-flscal-year  spending.  Taken  together 
with  current  law  limitations  on  the  obliga- 
tion of  funds  during  the  last  two  months  of 
the  fiscal  year,  the  provision  avoids  Ineffi- 
cient surges  in  spending  at  year-end. 

The  provision  would  reduce  fiscal  year 
1988  outlays  by  $6,060  mlUion.  $2,160  mU- 
Uon  from  delayed  progress  payments  and 
$3,900  million  from  delayed  other  payments. 
The  provision  would  not  affect  budget  au- 
thority. 

The  Senate  bUl  contained  no  similar  pro- 
vision. 

The  House  recedes.  Section  4  of  the  bill 
limits  appropriations  so  that  the  total  for 
outlays  for  the  national  defense  function 


(function  050)  do  not  exceed  the  levels  spec- 
ified in  the  Budget  Resolution  for  fiscal 
year  1988. 

OTHXR  rrm  or  iirnatxsT 
Interpretation  of  the  classified  annex 

A  classified  annex  accompanies  this  con- 
ference report.  The  classified  annex  sets 
forth  certain  classified  programs  and  activi- 
ties for  which  funds  are  provided  in  this 
Act,  the  amounts  provided  for  those  pro- 
grams and  activities,  and  certain  limitations 
with  respect  to  those  programs  and  activi- 
ties. 

Concern  has  been  raised  as  to  whether  the 
classified  annex  could  be  misinterpreted  to 
authorize  programs  or  activities  that  are  not 
authorized  in  the  Act  or  to  otherwise  avoid 
the  prohibitions  and  limitations  in  the  Act. 
Such  an  interpretation  would  not  be  proper. 
The  conferees  emphasize  that  the  classified 
annex  may  not  be  construed  in  a  manner 
that  is  Inconsistent  with  this  Act. 

Force  Srancnnix  awd  Poucy 

LBGISLATTVK  PROVISIONS  ADOPTED 

Implementation  of  special  operations  forces 
reorganization  (sec.  tZll) 

The  House  bill  included  a  provision  (sec. 
819)  that  would  strengthen  current  law  on 
the  reorganization  of  special  operations 
forces  (SOF).  The  provision  would: 

(1)  direct  the  Secretary  of  Defense  to 
ensure  that  the  commander  of  the  special 
operations  command  (SOCOM)  receives  suf- 
ficient resources  to  discharge  his  responsi- 
bilities, including  particularly  his  responsi- 
bilities involving  development  and  acquisi- 
tion of  special  operations,  peculiar  equip- 
ment and  management  of  resources  for  spe- 
cial operations  as  a  separate  budget  activity: 

(2)  require  the  Secretary  of  Defense  to  es- 
tablish not  to  exceed  120  civilian  personnel 
positions  for  the  SOCOM  headquarters  and 
specify  that  they  may  be  designated  as  engi- 
neeririg.  scientific,  and  management  posi- 
tions: 

(3)  specify  that  the  SOCOM  commander 
have  authority  to  exercise  the  functions  of 
the  head  of  an  agency  under  chapter  137  of 
tiUe  10: 

(4)  specify  that  the  SOCOM  commander 
may  conduct  internal  audits  and  inspections 
of  purchasing  and  contracting  actions 
through  the  SCX^OM  inspector  general: 

(5)  designate  the  Assistant  Secretary  of 
Defense  for  Special  Operations  and  Low  In- 
tensity Conflict  (ASD/SOLIC)  as  the  princi- 
pal adviser  to  the  Secretary  of  Defense  on 
SOLIC  matters  and  the  principal  official  on 
those  matters  within  the  senior  manage- 
ment of  the  Department  of  Defense: 

(6)  specify  that  when  the  Secretary  of  De- 
fense exercised  authority,  direction,  control, 
and  supervision  of  SOLIC  matters  through 
the  Office  of  the  Secretary,  it  would  be 
done  through  the  Assistant  Secretary  for 
SOUC: 

(7)  require  that  activities  specified  in  sec- 
tion 167(e)  of  title  10  as  responsibilities  of 
the  SOCOM  commander  be  programmed, 
and  resources  for  such  activities  provided, 
through  the  major  force  program  category 
for  special  operations  forces  directed  by  sec- 
tion 1311(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (Public 
Law9»-661). 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agreed  that  insufficient 
progress  has  been  made  by  the  Department 
of  Defense  in  implementing  the  reorganiza- 
tion of  special  operations  forces  mandated 
by  section  1311  of  the  fiscal  year  1987  De- 


fense Authorization  Act  (Public  Law  99- 
6«1). 

The  conferees  decided  that  congressional 
action  was  necessary  to  remove  a  number  of 
bureaucratic  obstacles  to  meaningful 
progress.  The  action  of  the  conference  com- 
mittee reaffirms  the  commitment  of  the 
Congress  to  correct  serious  deficiencies  in 
the  capabilities  of  the  United  States  to  con- 
duct special  operations  and  to  engage  in  low 
intensity  conflicts. 

As  wsis  the  case  last  year,  the  conference 
committee  was  forced  by  bureaucratic  resist- 
ance within  the  Department  of  Defense  to 
take  very  detailed  legislative  action  In  man- 
dating the  urgently  needed  reorganization 
and  reform  of  special  operations  and  low  in- 
tensity conflict  capabilities,  policies,  and 
programs.  The  conferees  recognized  that 
their  recommendations  represent  a  degree 
of  specificity  that,  under  normal  circum- 
stances, should  be  avoided  in  legislation.  In 
this  instance,  however,  the  Congress  could 
not  acquiesce  to  efforts  in  DOD  to  delay  or 
block  Implementation  of  the  law.  The  con- 
ferees agreed  to  give  high  priority  to  over- 
seeing the  Implementation  of  the  provisions 
enacted  last  year  and  this  year.  Moreover, 
the  conferees  expressed  their  willingness  to 
continue  to  play  an  extremely  active  legisla- 
tive role  until  such  time  as  the  congresslon- 
ally  mandated  reorganization  and  reform 
are  fully  and  effectively  Implemented. 

The  Senate  recedes  with  five  amendments 
that  would  amplify  or  make  the  House  lan- 
guage more  specific. 

The  first  Senate  amendment  (reference 
item  1  above)  would  add  a  requirement 
specifying  that  the  SOCOM  commander's 
resources  be  sufficient  to  enable  him  to  dis- 
charge his  advice /assistance  responsibilities 
on  program  and  budget  matters  to  the 
ASD/SOUC. 

The  second  Senate  amendment  (reference 
item  2  above)  would  replace  the  House  lan- 
guage authorizing  up  to  120  civilian  engi- 
neering, scientific,  management,  and  other 
positions  for  the  SOCOM  headquarters  with 
a  requirement  that  the  SOCOM  headquar- 
ters staff  may  not  be  less  than  450  person- 
nel on  September  30.  1988.  and  that  111  of 
the  total  shaU  be  civilian  employees  unless 
otherwise  directed  by  the  SOCOM  com- 
mander or  the  Secretary  of  Defense. 

The  conferees  agreed  that  the  civilian  po- 
sitions may  include  professional  engineering 
positions  primarily  concerned  with  research 
and  development  of  special  operations-pecu- 
liar equipment:  professional  scientific  posi- 
tions in  the  physical  Eind  natural  sciences, 
medicine,  communications,  electronics,  and 
aviation:  and  professional  management  posi- 
tions in  program  management,  administra- 
tion, contracting,  warehousing  and  depot 
operations,  testing,  procurement,  and  finan- 
cial, budgeting  and  automation  systems. 

The  third  Senate  amendment  (reference 
Item  4  above)  would  require  that  the  staff 
of  the  SOCOM  commander  Include  an  in- 
spector general  who  would  conduct  the  au- 
diting and  inspection  functions  specified  in 
the  House  bill  as  well  as  such  other  Inspec- 
tor general  functions  as  may  be  assigned. 

The  fourth  Senate  amendment  (reference 
item  6  above)  would  replace  the  House  bill 
direction  concerning  the  exercise  of  auth- 
Jority,  direction,  control,  and  supervision  by 
the  Secretary  of  Defense  through  the  ASD/ 
SOLIC  with  several  requirements:  that  a 
DOD  directive  containing  a  charter  for  the 
ASD/SOUC  be  published  not  later  than  30 
days  after  enactment  of  the  conference 
report:  that  the  charter  include,  inter  alia, 
duties    and    responsibilities    of    the    ASD/ 


SOUC,  specify  his  relationship  to  other 
DOD  officials,  delineate  any  delegation  of 
authority  from  the  Secretary  of  Defense  to 
the  ASD/SOUC:  that  the  Secretary  of  De- 
fense submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives the  chartering  directive  and  a 
report  explaining  how  the  charter  fulfills 
the  provisions  in  law  pertaining  to  the 
ASD/SOUC:  that  the  Secretary  of  the 
Army  carry  out  the  duties  and  responsibil- 
ities of  the  office  of  the  ASD/SOUC  until 
that  office  is  filled  for  the  first  time:  that 
the  Secretary  of  the  Army  submit  a  month- 
ly report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives concerning  his  activities  In  fulfilling 
the  legislative  provisions  pertaining  to  the 
ASD/SOUC:  and  that  the  Secretary  of  the 
Army  and  the  first  ASD/SOUC.  with  re- 
spect to  the  duties  and  responsibilities  of 
the  ASD/SOUC.  report  directly  to  the  Sec- 
retary of  Defense  or  the  Deputy  Secretary 
of  Defense. 

The  conferees  agreed  that  the  original 
House  language  specifying  a  preeminent  po- 
sition for  the  ASD/SOUC  within  the  Office 
of  the  Secretary  of  Defense  with  respect  to 
special  operations  and  low  intensity  conflict 
matters  reflected  the  original  and  continu- 
ing Intent  of  the  Congress  with  respect  to 
that  position.  The  conferees  recognized, 
however,  that  certain  technical  flaws  pre- 
cluded retaining  the  formulation  In  the 
House  bill.  The  fourth  Senate  amendment 
contains  requirements  aimed  at  the  same 
objective  as  the  original  House  language.  By 
designating  the  Secretary  of  the  Army  to 
act  as  the  de  facto  ASD/SOUC.  the  Senate 
amendment  also  reflects  congressional  in- 
sistence that  the  Department  of  Defense 
undertake  to  implement  the  special  oper- 
ations forces  reorganization  without  further 
delay. 

The  fifth  Senate  amendment  (reference 
item  7  alx)ve)  would  make  the  House  lan- 
guage more  specific  with  regard  to  the 
major  force  program  category  for  special 
operations  forces.  The  amendment  would 
require:  the  creation,  not  later  than  30  days 
after  enactment  of  the  conference  report,  of 
the  major  force  program  category  for  spe- 
cial operations  forces  required  by  section 
1311(c)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1987  (Public  Law 
99-661):  the  Secretary  of  Defense  to  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  cer- 
tification that  all  program  recommenda- 
tions and  budget  proposals  for  special  oper- 
ations forces  are  Included  in  the  special  op- 
erations force  program  category:  and  the 
Secretary  to  submit  a  report  explaining  the 
composition  of  such  major  force  program 
category. 

The  conferees  also  agreed  on  several 
changes  proposed  by  the  Senate  intended  to 
clarify  the  language  in  the  House  bill. 

Conventional  Defense  Advisory  Board  (sec 
1212) 

The  House  bill  contained  a  provision  (sec. 
809)  that  would  establish  a  Conventional 
Defense  Advisory  Board  within  the  Depart- 
ment of  Defense.  The  board  would  survey 
conventional  warfare  requirements,  identify 
shortfalls,  ptuticularly  in  Europe  and  report 
to  the  Secretary  of  Defense  Its  findings  and 
recommendations  annually.  In  turn,  the 
Secretary  of  Defense  would  forward  the 
report  of  the  Board  to  the  Congress. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 


The  conferees  agreed  to  a  provision  (sec. 
1212)  that  would  require  the  Comptroller 
General  of  the  United  SUtes  to  convene 
and  chair  a  Conventional  Defense  Study 
Group  composed  of  representatives  from 
the  General  Accounting  Office,  the  Library 
of  Congress,  the  Office  of  Technology  As- 
sessment, and  the  Congressional  Budget 
Office.  That  study  group  would  submit  a 
report  to  the  Conunlttees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives and  to  the  Secretary  of  Defense.  The 
report  would  provide  an  assessment  of  the 
balance  of  conventional  forces  In  NATO 
E^irope  and  make  recommendations  for  im- 
proving that  balance. 

The  conferees  direct  that  the  assessment 
by  Conventional  Defense  Study  Group 
should  Include,  but  not  be  limited  to,  the 
following  elements: 

1.  An  assessment  of  the  conventional  bal- 
ance of  forces  In  NATO  Europe,  with  em- 
phasis on  the  Central  Region.  The  study 
group  should  survey  the  views  of  experts  on 
the  sufficiency  of  NATO's  conventional 
forces  for  both  deterrence  and  defense  In 
the  event  of  a  Warsaw  Pact  conventional 
attack.  To  the  extent  possible,  this  study 
group  should  review  the  views  of  experts  on 
the  Soviet  leadership's  perspective  on  the 
conventional  balance. 

2.  A  review  of  deficiencies  In  NATO's  con- 
ventional forces  and  an  assessment  of  the 
Impact  of  current  and  planned  U.S.  and 
NATO  Allied  defense  programs  on  those  de- 
ficiencies. 

3.  Recommendations  for  alleviating  those 
deficiencies  identified  in  the  survey  that 
will  not  be  corrected  by  current  and  planned 
NATO  defense  programs. 

4.  An  estimate  of  the  costs  of  Implement- 
ing those  recommendations  for  alleviating 
the  remaining  deficiencies,  and  the  feasibili- 
ty of  Implementing  those  recommendations 
within  planned  levels  of  defense  spending 
by  NATO  nations. 

Subsection  1212(a)  would  require  the  Sec- 
retary of  Defense  to  appoint  a  Conventional 
Defense  Advisory  Board  for  the  purpose  of 
reviewing  the  report  of  the  Conventional 
Defense  Study  Group  and  to  provide  that 
review  to  the  Secretary  of  Defense  and  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  to- 
gether with  any  recommendations  regarding 
the  Implementation  of  the  report  of  the 
study  group. 
Report  on  competitive  strategies  (sec.  1213) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  802)  that  would  require  the  Secre- 
tary of  Defense  to  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  classified  and 
unclassified  report  on  the  competitive  strat- 
egy concept,  an  assessment  of  Soviet  and 
Warsaw  Pact  weaknesses  that  <x>uld  be  can- 
didates for  exploitation  through  competi- 
tive strategies,  and  other  material. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Publication  of  a  net  assessment  (sec.  1214) 

The  House  bill  contained  a  provision  (sec. 
832)  that  would  direct  the  Secretary  of  De- 
fense to  provide  for  the  publication,  on  an 
annual  basis,  of  a  doctmient  In  an  unclassi- 
fied form  that  contains  a  net  assessment  of 
the  defense  programs  and  capabilities  of  the 
United  States  and  of  the  Soviet  Union. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  both  a  classified  and  an 


unclassified  report  that  contains  a  net  as- 
sessment of  the  defense  capabilities  and 
programs  of  the  armed  forces  of  the  United 
States  and  its  allies  as  compared  to  those  of 
their  potential  adversaries. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Aerial  defense  mission 

The  Senate  amendment  contained  a  provi- 
sion (sec.  846)  expressing  the  sense  of 
Senate  that  the  Secretary  of  Defense 
should  establish  as  a  mission  of  the  Depart- 
ment of  Defense  the  defense  of  the  United 
States  against  all  aerial  threats.  Including 
aircraft,  ballistic  missiles,  cruise  missiles, 
and  other  types  of  missiles. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Miscellaneous  Reports 
lxgislattve  provisions  adopted 
Study  of  requirements  for  centralized  space 
operations  (sec.  1221) 

The  House  bill  contained  a  provision  (sec. 
835)  that  would  direct  the  Secretary  of  Air 
Force  to  study  the  requirements  for  central- 
ized space  operations  as  part  of  the  Consoli- 
dated Space  Operations  Center  near  Colora- 
do Springs,  Colorado. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

Report  on  contingency  plan  to  deal  with  dis- 
ruptions in  Persian  Gulf  oil  (sec.  1222) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  728)  that  would  require  a  report 
from  the  Departments  of  Defense  and 
Energy  on  plans  for  dealing  with  any  signif- 
icant disruptions  in  the  supply  of  crude  oU 
produced  by  Persian  Gulf  states. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
making  the  Departments  of  Defense  and 
Energy  jointly  responsible  for  performing 
the  study,  and  other  amendments.  The  con- 
ferees note  that  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentetives.  the  Foreign  Relations  Commit- 
tee of  the  Senate  and  the  Foreign  Affairs 
Committee  of  the  House  of  Representatives, 
and  the  Energy  and  Natural  Resources 
Committee  of  the  Senate  and  the  Energy 
and  Commerce  Committee  of  the  House  of 
Representatives  are  all  Interested  In  the 
issue  and  request  that  the  report  be  distrib- 
uted to  each  of  them. 

Study  of  early  decommissioning  of  tv)o  air- 
craft  carriers  (sec.  1223) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  847)  that  would  require  the  Secre- 
tary of  Defense  to  submit  a  report  of  a 
study  of  the  early  decommissioning  of  two 
aircraft  carriers  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  November  15.  1987.  The 
study  would  compare  the  current  Depart- 
ment of  Defense  plan  for  decommissioning 
aircraft  carriers  with  an  accelerated,  alter- 
native plan  In  terms  of  cost  savings,  aircraft 
requirements,  personnel  requirements,  and 
requirements  for  other  types  of  Navy  ships. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agree  to  the  reporting  re- 
quirement with  two  modifications.  First, 
that  the  Secretary  of  Defense  be  further  di- 
rected to  solicit  and  report  on  an  assessment 
by  the  Chairman  of  the  Joint  Chiefs  of 
Staff  on  the  implications  of  accelerated  air- 
craft carrier  retirements  on  the  ability  of 
the  United  States  to  meet  both  peacetime 
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aircraft  carrier  deployment  commitments 
and  the  wartime  requirements  for  aircraft 
carriers  set  forth  by  the  Unified  Command- 
ers. 

Second.  Insofar  as  this  assessment  notes  a 
deficiency  between  peacetime  carrier  de- 
ployment requirements  and  the  number  of 
deployable  carriers,  the  report  shall  also  In- 
clude an  assessment  regarding; 

(a)  How  carrier  deployment  strategies 
could  be  adjusted  or  changed  to  cover  com- 
mitments whUe  maintaining  an  equitable 
distant  deployment  rotation  for  personnel 
and  equipment  considerations. 

(b)  What  alternative  combinations  of 
ships  and/or  aircraft  might  be  deployed  to 
substitute  for  a  carrier,  either  permanently 
or  temporarily,  in  all  situations  in  which 
carriers  are  currently  deployed. 

(c)  What  special  considerations  will  ac- 
company the  eventual  removal  of  USS 
Midway  from  her  homeport  in  Japan. 

The  House  recedes  with  an  amendment. 

TECHKICAL  AMD  CLKRICAL  AXXirDlfXNTS 
LSGISLATm  PROVISIONS  ADOPTED 

Technical  and  clerical  amendments  (tec. 
1231-33) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  860)  that  would  make  technical 
and  clerical  changes  to  various  provisions  of 
TlUe  10  and  Title  37,  United  SUtes  Code, 
and  to  section  956(b)<l)  of  the  Defense  Ac- 
quisition Improvement  Act  of  1986  (Public 
Law  99-661). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

MiscxixAi«sous  Matters 

LEGISLATIVE  PROVISIONS  ADOPTED 

QAO  study  of  capabilities  of  the  United 
States  to  control  drug  smuggling  into  the 
United  States  (sec.  1241) 

The  House  bUl  contained  a  provision  (sec. 
825)  that  would  permit  assignment  of  mem- 
bers of  the  armed  forces  to  assist  civilian 
law  enforcement  officials  in  drug  searches, 
seizures,  or  arrests  outside  the  land  area  of 
the  United  States  under  certain  circum- 
stances. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  835(a)-(c))  that  would  direct  the 
Oeneral  Accounting  Office  to  conduct  a  de- 
tailed study  of  the  potential  effects  of  mili- 
tary assistance  to  civilian  law  enforcement 
officials. 

The  House  recedes  on  section  825  of  the 
House  bill. 

The  House  recedes  on  section  835(a>-(c)  of 
the  Senate  amendment  with  amendment. 

The  OAO  study  is  Intended  to  be  a  com- 
prehensive analysis  regarding  Illegal  drug 
smuggling  into  the  United  States  and  the 
current  capabilities  of  the  U.S.  to  deter  such 
smuggling. 

In  making  an  assessment  of  the  national 
security  implications  of  illegal  drug  smug- 
gling under  subsection  (aMl),  the  study 
should  consider  both  military  and  civilian 
threats  to  our  national  security  and  the  rel- 
ative roles  that  military  and  civilian  organi- 
zations can  play  in  addressing  such  national 
security  Issues. 

Under  subsection  (aK2).  OAO  will  study 
the  Impact  of  resource  limitations  on  civil- 
ian interdiction  efforts  and  the  capability  of 
the  Department  of  Defense  to  respond  to 
requests  for  assistance  from  those  law  en- 
forcement agencies.  This  aspect  of  the  study 
should  reflect  resource,  training,  and  oper- 
ational constraints  that  both  the  civilian 
agencies  and  the  Department  of  Defense 
face. 


Subsection  (a)(3)  requires  an  analysis  of 
the  effect  on  the  armed  forces  and  civilian 
agencies  that  would  result  from  enactment 
of  legislation  authorizing  direct  military 
participation  In  arrests,  searches,  and  sei- 
zures. OAO  should  consider  the  need  of  ci- 
vilian agencies  for  such  assistance,  the 
impact  of  such  assistance  on  the  effective- 
ness of  the  interdiction  effort,  the  types  of 
military  assets  that  could  be  loaned  to  civil- 
ian agencies,  the  cost  of  training  military 
personnel  to  perform  law  enforcement 
tasks,  and  the  Impact  on  military  readiness 
of  performing  such  missions  for  civilian 
agencies.  With  respect  to  military  readiness, 
the  OAO  study  should  assess  whether  cur- 
rent military  training  and  readiness  func- 
tions are  being  appropriately  funded,  and 
assess  the  Impact  of  military  training,  readi- 
ness, and  operations  that  would  result  from 
using  Department  of  Defense  readiness  and 
training  resources  to  perform  a  civilian  law 
enforcement  mission. 

Under  subsection  (a)(4)  the  OAO  report 
will  examine  the  effectiveness  of  current  co- 
operative arrangements  between  the  U.S. 
Customs  Service  and  National  Guard  units 
from  the  States  of  Arizona.  Utah.  Missouri, 
and  Wisconsin  in  anti-drug  smuggling  oper- 
ations along  the  United  States-Mexico 
border. 

Under  sut>sectlon  (a)(S)  the  General  Ac- 
counting Office  wUl  determine  whether 
giving  the  Armed  Forces  a  more  direct, 
active  role  in  drug  interdiction  activities 
would  enhance  the  morale  and  readiness  of 
the  Armed  Torces. 

The  matter  covered  by  subsections  (a)(6)- 
(10)  requires  a  thorough  review  of  the  capa- 
bilities for  detection  and  apprehension  of 
airborne  drug  smugglers,  and  an  assessment 
of  how  efficiently  and  effectively  are  the 
agenies  Involved  in  this  effort  are  planning 
and  coordinating  their  efforts  to  enhance 
and  Integrate  these  capabilities.  In  particu- 
lar, GAO  should  examine  whether  the  civil- 
ian agencies  are  procuring  assets  that  will 
duplicate  capabilities  already  in  existence  or 
expected  to  be  fielded  In  the  near  future  by 
the  Department  of  Defense. 

The  managers  recognize  the  Inherent 
power  of  the  Comptroller  Oeneral  to  con- 
tract for  outside  assistance  in  any  study 
that  OAO  performs  It  Is  the  intent  of  the 
conferees  that  GAO  draw  upon  all  neces- 
sary resources  to  guarantee  a  thorough 
technical  assessment  of  these  Issues,  includ- 
ing the  Congressional  Office  of  Technology 
Assessment. 
Transfer  of  funds  to  Coast  Guard  (sec.  1242) 

The  Senate  amendment  contained  a  provi- 
sion (sec  835(d))  that  would  authorize  the 
transfer  of  $3  million  in  fiscal  year  1988  and 
$6  million  in  fiscal  year  1989  from  the  De- 
partment of  Defense  to  Department  of 
Transportation  for  the  Coast  Guard's  law 
enforcement  detachment  (LEDETT)  pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Although  the  primary  responsibility  to 
pay  for  the  t*:!'*'!  program  remains  with 
the  Coast  Ouard,  the  managers  recognize 
that  the  Navy  benefits  from  the  program 
and  should  pay  a  portion  of  the  costs.  The 
level  of  funding  anticipates  that  the  Coast 
Guard  wUl  have  a  total  of  400  persons  in  the 
T.i^'.Mtri'  program  in  1988,  and  500  in  1989. 
The  actual  number  of  LEDET  personnel 
serving  on  naval  vessels  will  depend  on  de- 
ployment schedules  suid  deployment  tempo. 
When  not  accompanying  the  Navy.  LEDET 
personnel  should  be  assigned  by  the  Coast 


Ouard    to    appropriate    law    enforcement 
duties. 

Annual  planning  for  Department  of  Defense 
drug  enforcement  assistance  (sec.  12431 

The  Senate  amendment  contained  a  provi- 
sion (sec.  841)  that  would  require  the  presi- 
dent, in  the  annual  budget  submission,  to 
provide  Congress  a  list  of  all  Department  of 
defense  drug  Interdiction  assistance  to  be 
made  available  to  civilian  law  enforcement 
agencies  and  a  detailed  plan  for  providing 
equipment  and  other  drug  interdiction  as- 
sistance during  that  fiscal  year.  The  Depart- 
ment of  Defense  would  then  convene  a  con- 
ference with  all  civilian  agencies  Involved  in 
narcotics  interdiction  and  would  enter  into 
memoranda  of  agreement  specifying  the  dis- 
tribution of  such  assistance. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  In- 
cluding the  Secretary  of  State  as  part  of  the 
conference  dealing  with  the  distribution  of 
drug  interdiction  assets. 

With  respect  to  secure  communications 
equipment,  the  conferees  stress  that  there  is 
a  priority  need  for  such  secure  equipment 
for  the  Operation  Bahamas  and  Turks  and 
Calcos  Program  (OpBat)  and  that  the  De- 
partment of  Defense  should  give  Immediate 
attention  to  this  need. 

Provision  of  command  and  control  data 
from  TVndall  Air  Force  Base  for  drug 
interdiction  assistance  (sec.  1244) 

The  House  bill  contained  a  provision  (sec. 
829)  that  would  prohibit  the  use  of  Depart- 
ment of  Defense  funds  to  provide  drug 
interdiction  data  from  Tyndall  Air  Force 
Base. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  Senate  amendment  recognizes  that  re- 
imbursement to  the  Department  of  Defense 
Is  required  for  such  assistance  under  the 
Economy  Act,  as  incorporated  in  chapter  18 
of  title  10,  but  provides  an  exception  In  this 
instance  as  an  incentive  to  reduce  overall 
costs  by  locating  a  civilian  law  enforcement 
facility  adjacent  to  Tyndall  AFB. 

Assistant  to  the  secretary  of  defense  for 
atomic  energy  (sec  1245/ 

The  House  bill  contained  a  provision  (sec. 
3134)  that  would  change  the  Department  of 
Defense  member  of  the  Nuclear  Weapons 
Council  from  the  Director  of  Defense  Re- 
search and  Engineering  to  the  Undersecre- 
tary of  Defense  for  Acquisition.  The  section 
would  also  establish  the  Assistant  to  the 
Secretary  of  Defense  for  Atomic  Energy  as 
a  presidential  appointee. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  861)  that  would  establish  the  As- 
sistant to  the  Secretary  of  Defense  for 
Atomic  Energy  as  a  presidential  appointee, 
require  that  the  individual  appointed  be  ap- 
pointed from  civilian  life,  and  would  provide 
that  the  person  serving  as  Chairman  of  the 
Military  Liaison  Committee  on  October  16, 
1986  may  be  appointed  as  the  Assistant  to 
the  Secretary  of  Defense  for  Atomic  Eiiergy 
without  the  advice  and  consent  of  the 
Senate. 

The  conferees  agreed  to  a  provision  that 
would  establish  the  Assistant  to  the  Secre- 
tary of  Defense  for  Atomic  Energy  as  a 
presidential  appointee  and  provide  that  the 
person  serving  as  Chairman  of  the  Military 
Liaison  Committee  on  (Dctober  16,  1986  may 
be  appointed  as  the  Assistant  to  the  Secre- 
tary of  Defense  for  Atomic  Energy  without 
the  advice  and  consent  of  the  Senate. 


Oil  shipments  for  use  of  military  facilities 
overseas  (sec.  1246) 

An  amendment  to  the  Export  Administra- 
tion Act  of  1979  approved  by  the  House  of 
RepresenUtlves  in  the  Trade  BlU  (H.R.  3) 
would  prohibit  any  export  of  domestically 
produced  crude  oil  or  refined  petroleum 
product,  with  some  exceptions  (section  331 
of  H.R.  3  amending  section  7(d)  of  the 
Export  Administration  Act  of  1979).  The 
purpose  of  this  section  is  to  conserve  domes- 
tic petroleum  for  U.S.  uses  in  an  era  when 
U.S.  sources  are  increasingly  unable  to  ful- 
fill U.S.  demand. 

This  amendment  might  be  read  to  pre- 
clude the  shipment  abroad  of  crude  oU  or 
refined  petroleum  products  for  use  by  the 
Department  of  Defense  or  U.S.-supported 
installations  or  facilities,  even  though  such 
shipments  would  not  typically  be  exports 
because  no  sale  to  a  foreign  entity  Is  in- 
volved. 

The  House  bill  contained  a  provision  (sec. 
828)  that  would  clarify  that  such  shipments 
are  not  to  be  considered  exports  under  the 
amendments  to  the  Export  Administration 
Act. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Payment  of  claim  (sec.  1247) 

The  House  bill  contained  a  provision  (sec. 
830)  that  would  allow  the  Secretary  of  the 
Treasury  to  pay  a  claim  to  the  Merchants 
National  Bank  of  MobUe,  Alabama,  for 
losses  resulting  from  the  cancellation  of  a 
Government  guarantee  of  a  loan  to  a  de- 
fense contractor. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Forensic  examination  of  certain  physiologi- 
cal evidence  (sec.  1248) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  845)  that  would  require  the  Secre- 
tary of  Defense  to  prescribe  procedures  that 
whenever  any  physiological  specimen  Is  ob- 
tained from  a  person  for  the  purposes  of  de- 
termining whether  that  person  has  used 
any  controlled  substance: 

1.  the  specimen  is  in  a  condition  that  is 
suitable  for  forensic  examination,  and 

2.  a  written  laboratory  report  Is  submitted 
to  the  investigative  agency  that  submitted 
the  specimen  prior  to  any  court-martial  or 
other  criminal  proceedings. 

The  procedures  would  enstire  that  evi- 
dence Is  preserved  and  transported  in  ac- 
cordance with  valid  medical  and  forensic 
practices  and  provided  by  the  most  expedi- 
tious transportation  means  necessary  to 
carry  out  an  accurate  examination. 

It  also  requires  that  when  evidence  of 
LSD  use  exists  in  connection  with  a  criminal 
investigation,  the  st>ecimen  be  submitted  to 
a  forensic  laboratory  capable  of  determining 
whether  the  individual  has  used  LSD. 

The  provision  also  si>eclficaUy  states 
■Nothing  in  this  section  shall  be  construed 
as  providing  a  basis,  that  is  not  otherwise 
available  in  law.  for  a  defense  to  a  charge  or 
a  motion  for  exclusion  of  evidence  or  other 
appropriate  relief  in  any  criminal  proceed- 
ing." 

The  provision  would  require  the  Secretary 
of  Defense  to  submit  a  report  to  the  Armed 
Services  Committees  of  the  Senate  and 
House  of  Representatives  not  later  than 
March  1. 1988.  describing  the  procedures. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes  with  a  clarifying 
amendment. 

Adjudicating    certain    cases    of  non-regis- 
trants for  the  draft  (sec.  1249) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  809)  that  would  permit  the  Office 
of  Personnel  Management  to  issue  regula- 
tions providing  that  adjudications  relating 
to  the  "knowing  the  willful"  failure  of  civil 
service  Job  applicants  to  register  with  the 
Selective  Service  System  may  be  performed 
by  executive  agencies  rather  than  by  the 
Office  of  Personnel  Management  itself,  thus 
easing  the  administrative  burden. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Transportation  of  certain  beneficiaries  of 
the  Veterans'  Administration  on  Depart- 
ment of  Defense  aeromedical  evacuation 
aircraft  (sec.  1250) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  825)  that  would  direct  the  Secre- 
tary of  Defense  and  the  Administrator  of 
Veterans'  Affairs  to  enter  into  an  agreement 
under  which  the  Department  of  Defense 
would  provide  aeromedical  evacuation  serv- 
ices on  a  space  available  basis  for  patients 
receiving  care  in  Veterans'  Administration 
medical  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Surcharge  authority  of  Defense  Logistics 
Agency 
The  House  bill  contained  a  provision  (sec. 
837)  that  would  authorize  the  Director  of 
the  Defense  Logistics  Agency  (DLA)  to 
impose  a  surcharge  on  DLA  customers  for 
recovering  costs  associated  with  mainte- 
nance and  repair  of  fuel  storage  facilities; 
leasing  of  facilities  and  purchase  of  equip- 
ment for  storage  facilities:  and  maintenance 
and  repair  costs  associated  with  DLA  supply 
centers  and  depots. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
TITLE    XIII-AMENDMENTS    RELATED 
TO  GOLDWATER-NICHOLS  REORGA- 
NIZATION ACT 

Joint  Officer  I*ersonnel  Poucy 
legislative  provisions  adopted 
Joint   officer  personnel   policy    (sec.    1301, 
1302,  1303,  1304,  and  1305) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  821)  that  would  make  a  number  of 
modifications  to  the  Joint  officer  manage- 
ment policies  established  by  the  Goldwater- 
Nichols  Department  of  Defense  Reorganiza- 
tion Act  of   1986  (Public  Law  99-433).  In 
order  to  correct  unanticipated  problems  and 
provide  additional  management  flexibility, 
the  provision  would: 

(1)  allow  the  Secretary  of  Defense  to  dele- 
gate only  to  the  Deputy  Secretary  of  De- 
fense his  authority  to  select  officers  for  the 
Joint  specialty: 

(2)  repeal  a  requirement  that  Joint  special- 
ists selected  under  the  critical  occupational 
sp>eclalty  provision  must  complete  a  full 
tour  of  duty  in  a  Joint  assignment  as  soon  as 
practicable  after  selection: 

(3)  allow  waiver  of  the  sequence  require- 
ment that  the  Joint  educational  program 
precede  a  full  Joint  duty  tour  in  qualifying 
an  officer  for  selection  for  the  Joint  special- 
ty if  an  officer  has  already  fulfilled  both 
prerequisites: 

(4)  allow  waiver  of  the  Joint  educational 
requirement  for  selection  to  the  Joint  spe- 


cialty if  an  officer  has  already  completed 
two  full  tours  of  duty  In  a  Joint  assignment; 

(5)  manage  the  length  of  Joint  duty  as- 
signments through  average  tour  lengths  for 
all  officers  rather  than  minimum  tour 
lengths  for  individual  officers: 

(6)  reduce  the  average  tour  length  of  Joint 
duty  assignments  to  2Vi  years  for  general 
and  flag  officers  and  3  years  for  field  grade 
officers; 

(7)  reduce  the  minimum  tour  length  for 
Joint  duty  credit  for  general  and  flag  offi- 
cers to  2  years: 

(8)  set  3  years  as  the  minimum  tour 
length  for  Joint  duty  credit  for  field  grade 
officers,  except  that  full  credit  may  be  pro- 
vided for  a  Joint  duty  assignment  whose 
length  has  been  established  by  regulation  as 
less  than  3  but  more  than  2  years: 

(9)  allow  cumulative  credit  toward  the 
Joint  tour  minimums  In  items  7  and  8  for 
Joint  tours  that  are  (a)  prescribed  by  regula- 
tion as  less  than  2  years,  or  (b)  terminated 
because  of  hardship,  medical  reasons,  or 
other  unique  circumstances; 

(10)  permit  the  Department  of  Defense  to 
exclude  statutory  exceptions  to  the  mini- 
mum Joint  tour  lengths,  as  well  as  certain 
other  uncompleted  Joint  tours,  when  calcu- 
lating compliance  with  the  average  tour 
length  requirements; 

(11)  define  Joint  tour  as  one  or  more  as- 
signments within  the  same  organization  but 
without  a  break  between  assignments: 

(12)  limit  promotion  monitoring,  for  all 
but  Joint  specialists,  to  the  first  promotion 
consideration  following  reassignment  from 
Joint  duty: 

(13)  require  that  the  annual  report  of  the 
Secretary  of  E>efense  include  data  on  (a)  the 
tours  excluded  from  the  computation  of  av- 
erage Joint  tour  lengths,  and  (b)  the  use  of 
each  waiver  authority; 

(14)  remove  the  prohibition  on  counting 
assignments  within  an  officer's  own  military 
department  as  Joint  duty,  but  limit  to  100 
the  number  of  such  assignments:  and 

(15)  provide  a  4-year  exception  to  the 
Joint  tour  requirement  for  promotion  to  flag 
rank  for  nuclear  propulsion  officers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  decision  by  the  conferees  to  approve 
a  number  of  modifications  to  the  Joint  offi- 
cer management  policies  prescribed  by  title 
rv  of  the  Goldwater-Nlchols  DOD  Reorga- 
nization Act  of  1986  does  not  reflect  any 
lessening  of  the  congressional  commitment 
to  these  policies.  In  fact,  the  benefits  of  in- 
creased emphasis  on  Joint  duty  service  evi- 
dent during  the  past  year  have  further  con- 
vinced the  conferees  of  the  wisdom  of  the 
policy  objectives  mandated  last  year.  The 
conferees  agreed,  however,  that  effective 
and  fair  Implementation  of  the  Joint  officer 
management  policies  could  be  enhanced  by 
the  timely  correction  of  unanticipated  prob- 
lems and  by  providing  additional  manage- 
ment flexibility  on  a  limited  number  of  poli- 
cies. 

The  conferees  deferred  action  without 
prejudice  on  a  number  of  additional  changes 
proposed  by  the  Department  of  Defense  and 
contained  in  the  Senate  amendment.  The 
conferees  agreed  that  insufficient  informa- 
tion was  available  at  this  time  to  make  in- 
formed Judgments  on  these  proposals.  The 
conferees  made  a  commitment  to  compre- 
hensively examine  additional  changes  in 
time  to  act  on  them,  If  appropriate,  in  next 
year's  defense  authorization  bill.  Such  ex- 
amination should  be  assisted  by  the  Secre- 
tary of  Defense's  first  report  on  the  imple- 
mentation of  the  Joint  officer  management 
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policies,  a  report  from  the  Oenenl  Account- 
Inc  Office,  and  additional  implementation 
experience. 

The  conferees  recognized  that  the  Depart- 
ment of  Defense  has  made  significant 
progress  in  Implementing  the  Joint  officer 
provisions.  Moreover,  the  basic  principles 
underlying  these  provisions  are  supported 
by  the  department's  senior  civilian  and  mili- 
tary leadership.  This  fact  was  affirmed  in 
recent  correspondence  from  the  Deputy 
Secretary  of  Defense  and  the  Chairman  of 
the  Joint  Chiefs  of  Staff  In  which  they 
stated:  "We  pledge  our  full  support  for  con- 
tinued enhancement  of  the  Department's 
joint  officer  management  policies  and  prac- 
tices." 

Oiven  the  complexity  of  the  evolving  joint 
officer  personnel  system,  the  conferees 
noted  that  the  basic  objectives  of  title  IV  of 
the  Ooldwater-Nlchols  Act  could  be  ob- 
scured by  vast  amounts  of  procedural 
changes  required  to  Implement  fundamen- 
tally different  joint  officer  management 
policies.  Such  loss  of  purpose  could  manifest 
itself  in  "ticket-punching"  approaches 
rather  than  more  thoughtful  efforts  to 
genuinely  enhance  performance  of  joint 
duty  responsibilities.  In  this  regard,  the  con- 
ferees urge  the  department  continually  to 
reexamine  Its  detailed  Implementation  to 
ensure  consistency  with  the  fundamental 
objectives  of  title  IV  and  to  reaffirm  the  va- 
lidity of  the  concepts  developed  in  support 
of  those  objectives. 

The  House  recedes  with  seven  amend- 
ments to  the  provision  contained  In  the 
Senate  amendment.  The  approved  modifica- 
tions preserve  the  Integrity  of  several  key 
joint  officer  policy  provisions  enacted  in 
1988.  The  conferees  agreed  that  their  action 
should  not  be  considered  as  changing  the 
original  purposes  of  the  altered  provisions, 
which  include: 

(A)  making  joint  education  relevant  to 
joint  duty  by  establishing  a  pattern  where- 
by education  normally  precedes  a  joint  duty 
assignment  for  officers  attempting  to  qual- 
ify for  selection  to  the  joint  specialty: 

<B)  lengthening  joint  duty  tours  in  order 
to  increase  the  experience  level  of  officers 
in  joint  duty  assignments  and.  thereby,  the 
quality  of  their  contribution: 

(C)  requiring  that  key  joint  duty  assign- 
ments be  filled  only  by  officers  who  have 
met  the  educational  and  experience  require- 
ments and  have  been  selected  for  the  joint 
specl&lty; 

(D)  safeguarding  the  future  promotions 
and  assignments  of  joint  officers:  and 

(E)  making  Joint  duty  a  prerequisite  for 
promotion  to  general  or  flag  rank. 

The  conferees  also  noted  that  the  Secre- 
tary of  Defense  was  provided  management 
flexibility  in  the  original  legislation  through 
(i)  waivers.  (U)  liberal  transition  provisions 
of  2  years  or  more,  and  (ill)  a  major  excep- 
tion to  prescribed  requirements  which  per- 
mits the  qu&liflcatlon  for  the  joint  specialty 
of  combat  officers  with  a  critical  occupa- 
tional specialty  (COS)  through  shorter  Joint 
duty  tour  lengths  and  a  reverse  sequence  for 
joint  education. 

The  first  House  amendment  (reference 
Item  2  above),  although  accepting  elimina- 
tion of  the  requirement  for  every  officer 
who  qualified  for  the  joint  specialty 
through  the  COS  exception  to  serve  In  a 
second  joint  duty  assignment,  would  require 
that  an  appropriate  portion  of  critical  joint 
duty  assignments  be  filled  by  COS  Joint  spe- 
cialists who  qualified  through  the  2-year  ex- 
ception. The  conferees  agreed  that  an  ap- 
propriate portion  means  roughly  the  same 


percentage  of  2-year  COS  Joint  specialists 
serving  In  critical  Joint  duty  assignments  as 
the  percentage  of  2-year  COS  Joint  special- 
ists to  the  total  number  of  joint  specialists. 

The  conferees  noted,  however,  that  none 
of  the  1,000  Joint  duty  assignment  positions 
thus  far  designated  as  critical  by  the  De- 
fense Department  were  general  or  flag  offi- 
cer positions.  Therefore,  the  House  amend- 
ment would  also  require  that  a  substantial 
portion  of  the  general  and  flag  officer  joint 
duty  assignment  positions  be  designated  as 
critical  under  section  661(d)(2)  of  chapter 
38.  title  10,  United  SUtes  Code  (as  amended 
by  section  1302(b)  of  this  Act),  and  that  re- 
vised joint  duty  assignment  list  pursuant  to 
section  668(b)(2)  (as  amended  by  section 
1302(c)  of  this  Act)  be  published  within  six 
months  of  the  enactment  of  this  Act. 

The  conferees  agreed  that  omitting  gener- 
al and  flag  officers  from  critical  joint  duty 
assignment  positions  poses  a  number  of 
problems.  First,  the  failure  to  so  designate 
general  and  flag  officer  positions  under- 
mines one  of  the  purposes  of  the  joint  offi- 
cer management  title— to  ensure  that  the 
most  Important  joint  duty  positions  are 
filled  by  outstanding  officers  with  broad  ex- 
perience in  Joint  matters.  I.e.,  by  joint  spe- 
cialists. Second,  the  rationale  for  allowing 
the  COS  exception  Is  diminished  if  combat 
officers  who  are  usually  at  the  0-6  level)  are 
not  needed  for  second  joint  tours  In  critical 
joint  duty  assignments  as  general  or  flag  of- 
ficers. 

To  carry  out  the  objectives  of  title  IV  of 
the  Goldwater-Nlchols  Act,  the  conferees 
believe  the  significantly  more  than  50  per- 
cent of  general  and  flag  officer  Joint  duty 
positions  should  be  designated  as  critical 
joint  duty  assignments.  However,  at  this 
time,  the  conferees  were  unable  to  deter- 
mine how  quickly  the  Department  of  De- 
fense could  achieve  this  goal  or  the  specific 
percentage  that  should  be  prescribed.  For 
these  reasons,  the  conferees  determined  to 
specify  that  a  "substantial  portion"  of  such 
positions  should  be  so  designated.  In  next 
year's  comprehensive  examination  of  addi- 
tional changes  to  the  joint  officer  policies, 
the  conferees  expect  the  department  to  pro- 
vide sufficient  Information  for  the  Congress 
to  be  able  to  prescribe  a  more  specific  goal. 

The  House  amendment  would  also  clarify 
the  use  of  the  COS  exception  by: 

(A)  precluding  the  nomination  or  the  se- 
lection of  general  sind  flag  officers  for  the 
joint  specialty  through  the  COS  exception: 

(B)  limiting  the  designation  of  critical  oc- 
cupational si>eclaltles  to  those  mllit&ry  occu- 
pational specialties  Involving  combat  arms 
In  the  case  of  the  Army,  or  the  equivalent  In 
the  case  of  the  other  services.  For  example, 
the  conferees  agreed  that  in  the  Army, 
combat  arms  means  specialties  such  as  in- 
fantry, armor,  or  artillery,  but  not  combat 
support  or  service  support  specialities: 

(C)  requiring  military  occupational  spe- 
cialties Involving  combat  arms  that  are  expe- 
riencing severe  shortages  of  trained  person- 
nel to  be  designated  as  critical  occupational 
specialties; 

(D)  limiting  2-year  joint  duty  assignments 
to  the  Initial  joint  duty  assignment  of  a 
COS  officer  provided  that  the  officer  has 
been  nominated  to  the  joint  specialty  before 
such  assignment  begins:  and 

(E)  limiting  the  number  of  2-year  COS 
Joint  duty  assignments  that  may  be  ex- 
cluded from  the  annual  computation  of  the 
average  length  of  Joint  duty  assignments  to 
not  more  than  10  percent  of  the  number  of 
all  joint  duty  assignment  positions  Identi- 
fied pursuant  to  section  668(b)<2)  (as 
amended  by  section  1302(c)  of  this  Act). 


Finally,  the  House  amendment  would  In- 
crease congressional  oversight  of  the  critical 
occupational  specialty  by  requiring  that  the 
Secretary's  annual  report  Include  certain 
data  on  the  use  of  the  COS  exception. 

With  respect  to  the  critical  occupational 
specljdty  exception,  the  conferees  also 
agreed  that  the  Secretary  of  Defense  should 
Issue  guidelines  which  provide  that 

(A)  to  the  maximum  extent  practicable, 
officers  with  military  occupational  special- 
ties Involving  combat  arms  conform  to  the 
standard  requirements  set  out  In  paragraph 
661(c)<l)  (as  amended  by  section  1301(b)  of 
this  Act)  In  qualifying  for  the  Joint  special- 
ty: 

(B)  the  COS  designation  be  used  as  an  ex- 
ception to  the  standard  requirements  to 
allow  nominated  officers  to  transfer  expedi- 
tiously from  an  operational  assignment  Into 
a  Joint  duty  assignment  for  two  years  and 
then  back  to  an  operational  assignment: 

(C)  the  combat  arms  occupational  special- 
ties designated  as  COS  be  reassessed  peri- 
odi<»Ily  as  conditions  change:  and 

(D)  a  mechanism  be  established  to  moni- 
tor the  careers  of  officers  who  have  been 
nominated  for  the  joint  specialties  under 
the  COS  exception  and  who  have  completed 
the  shortened  Initial  assignment  to  ensure 
that  sufficient  number  of  the  most  out- 
standing officers  complete  the  school  re- 
quirement later  In  their  careers  and  thus 
provide  an  appropriate  balance  of  combat 
specialties  In  the  joint  specialty. 

The  second  House  amendment  (reference 
items  3  and  4,  above)  would  accept  the 
waiver  of  the  joint  education  sequence  re- 
quirement and  the  waiver  allowing  two  Joint 
tours  In  lieu  of  Joint  education  while  limit- 
ing their  application.  The  conferees  agreed 
that  the  waivers  should  apply  to  small  nimi- 
bers  of  officers.  Accordingly,  the  House 
amendment  would  specify  that  the  waivers 
should  be  exercised  only  under  unusual  cir- 
cumstances and  that  the  combined  total  of 
both  waivers  should  be  limited  to  not  more 
than  5  percent  of  the  total  number  of  offi- 
cers selected  during  that  fiscal  year  for  the 
Joint  specialty. 

The  conferees  cautioned  that  the  waiver 
of  Joint  education  for  an  officer  who  has 
completed  his  second  Joint  tour  Is  not  In- 
tended to  qualify  senior  officers  for  the 
Joint  specialty  who  earlier  in  their  careers 
avoided  fulfilling  the  joint  specialty  require- 
ments. The  conferees  agreed,  therefore, 
that  the  waiver  of  joint  education  should  be 
granted  only  under  exceptional  circum- 
stances to  general  or  flag  officers  and  only 
If  the  Chairman  of  the  Joint  Chiefs  of  Staff 
determines  that  such  a  waiver  Is  necessary 
to  meet  a  critical  need  of  the  armed  forces. 

The  House  amendment  would  also  require 
that  officers  nominated  for  the  Joint  spe- 
cialty must  have  completed  the  Joint  profes- 
sional military  education  requirement  or  be 
designated  as  having  a  critical  occupational 
specialty  to  count  In  meeting  the  goal  that 
approximately  one-half  of  Joint  duty  assign- 
ment positions  are  fUled  by  officers  with  the 
Joint  specialty  or  nominated  for  the  Joint 
specialty.  The  House  amendment  would  re- 
quire, however,  that  COS  specialist-nomi- 
nees may  not  at  any  time  account  for  more 
than  one-third  of  joint  duty  assignment  po- 
sitions required  to  be  filled  by  joint  special- 
ists or  nominees  under  section  661(d)(1)  (as 
amended  by  section  1302(a)  of  this  Act). 

The  third  House  amendment  (reference 
Items  5  through  9,  above)  would  delete  the 
Senate  provision  on  managing  by  average 
tour  lengths,  shortening  the  length  of  aver- 
age tours,  and  providing  credit  for  shorter 


tniritmiim  tours,  and  modify  the  Senate  lan- 
guage prescribing  a  full  tour  of  duty  in  a 
joint  duty  assignment  and  cumulative  serv- 
ice in  Joint  duty  assignments  that  total  In 
length  not  less  than  the  applicable  standard 
prescribed  In  section  664(a).  The  House 
amendment  would  prescribe  that  an  officer 
be  considered  to  have  completed  a  full  tour 
of  duty  In  a  Joint  duty  assignment  if  the  of- 
ficer has  served  3  years  as  a  general  or  flag 
officer  or  3W  years  as  an  other  officer:  has 
cumulative  service  In  qualifying  Joint  duty 
asslgnmenU  that  meets  the  3  year  or  3V4 
year  requirements:  or  In  the  case  of  an  offi- 
cer (other  than  a  general  or  flag  officer) 
nominated  for  the  Joint  specialty  and  desig- 
nated as  a  critical  occupational  specialist, 
has  served  2  years  In  a  Joint  duty  assign- 
ment. 

Cumulative  credit  toward  the  full  joint 
duty  tour  lengths  required  by  law  (3^4  years 
for  0-4  and  below:  3  years  for  general  and 
flag  officers)  would  be  authorized  for:  a  tour 
of  duty  outside  the  United  States  or  In 
Alaska  or  Hawaii:  a  tour  terminated  for  un- 
usual personal  reasons:  and  tours  terminat- 
ed when  an  officer  Is  reassigned  to  another 
Joint  duty  assignment  In  certain  cases.  All 
Joint  duty  service  Included  for  cumulative 
credit  would  be  required  to  be  a  minimum  of 
10  months  in  length  and  have  been  served 
within  8  years  of  the  computation  of  cimiu- 
latlve  credit.  Finally,  any  tours  Included  for 
cumulative  credit  for  reasons  other  than 
those  specified  above  would  be  required  to 
be  not  less  than  2  years,  except  In  the  case 
when  an  officer  Is  reassigned  to  another 
Joint  duty  assignment. 

The  fourth  House  amendment  (reference 
Item  10  above)  would  make  conforming 
changes  from  the  third  House  amendment 
to  the  provision  of  the  Senate  amendment 
that  excludes  certain  Joint  duty  tours  from 
the  annual  computation  of  average  joint 
tour  lengths.  The  House  amendment  would 
authorize  the  Secretary  of  Defense  to  ex- 
clude the  following  Joint  duty  service  from 
such  (imputations: 

(A)  service  of  an  officer  (other  than  a  gen- 
eral or  flag  officer)  nominated  for  the  Joint 
specialty  and  designated  as  having  a  critical 
occupational  specialty  If  such  service  Is  not 
less  than  2  years  In  length:  however,  the 
number  excluded  Is  limited  to  not  more 
than  10  percent  of  the  number  of  all  joint 
duty  assignment  positions: 

(B)  service  not  completed  because  of  re- 
tirement, release  from  active  duty,  or  sus- 
pension from  duty; 

(C)  service  not  completed  because  of  a  re- 
assignment for  unusual  personal  reasons,  re- 
assignment to  another  joint  organization 
following  promotion  to  a  higher  grade  if  the 
reassignment  was  made  because  no  commen- 
surate joint  duty  assignment  was  available 
within  the  same  organization,  or  reassign- 
ment to  another  joint  organization  follow- 
ing elimination  of  a  position  In  a  reorganiza- 
tion; 

(D)  service  performed  outside  the  United 
States  or  In  Alaska  or  Hawaii;  and 

(E)  service  to  bring  an  officer's  cumulative 
credit  service  to  the  prescribed  standards  If 
such  service  Is  not  less  than  2  years,  except 
that  no  such  minimum  tour  length  Is  pre- 
scribed in  the  case  in  which  an  officer  is  re- 
assigned following  a  promotion  or  reorgani- 
zation. 

The  conferees  intend  that  all  service  in 
joint  duty  assignments,  except  for  the  pre- 
scribed exclusions,  be  Included  In  the  com- 
putations of  average  tour  lengths.  Specifi- 
cally, the  authority  of  the  Secretary  of  De- 
fense under  section  664(b)  of  title  10,  United 


States  Code  (as  amended  by  section  1303(a) 
of  this  Act),  to  waive  the  general  rule  on  the 
length  of  a  joint  duty  assignment  in  the 
case  of  any  officer  does  not  alter  the  re- 
quirement that  the  service  of  such  officer 
must  be  Included  in  the  computation  of  the 
average  length  of  joint  duty  assignments. 

The  fifth  House  amendment  (reference 
items  12  and  14  above)  would  delete  the 
Senate  provisions  limiting  promotion  moni- 
toring and  permitting  up  to  100  assignments 
within  an  officer's  own  military  department 
to  be  counted  as  Joint  duty  assignments. 

The  sixth  House  amendment  (reference 
item  13  above)  would  add  a  third  new  re- 
porting requirement  to  the  two  contained  In 
the  Senate  provision.  The  House  amend- 
ment would  require  that  data  on  above  the 
zone  promotions  be  Included  In  the  Secre- 
tary's annual  report. 

The  seventh  House  amendment  (reference 
item  15  alsove)  would  accept  the  Senate  pro- 
vision that  provides  a  4-year  exception,  until 
January  1,  1992,  to  the  Joint  duty  prerequi- 
site for  promotion  to  flag  rank  In  the  case  of 
qualified  nuclear  propulsion  officers,  but 
would  modify  the  Senate  requirement  that 
the  Department  of  Defense  develop  a  plan 
to  ensure  that  such  officers  serve  in  Joint 
duty  assignments.  The  conferees  agreed 
that  the  objective  of  the  plan  should  be  to 
ensure  that  after  January  1,  1992,  the  nucle- 
ar propulsion  community  does  not  have  to 
place  undue  reliance  on  Secretary  of  De- 
fense waivers.  To  underscore  the  Impor- 
tance attached  to  this  objective,  the  House 
amendment  would  require  that  the  plan  In- 
clude milestones  for  each  calendar  year  be- 
ginning with  January  1,  1989,  that  provide 
for  a  progressively  greater  proportion  of  nu- 
clear propulsion  officers  complying  with  the 
Joint  duty  requirements  of  chapter  38  of 
title  10,  United  SUtes  Code.  The  House 
amendment  would  task  the  Secretary  of  De- 
fense, after  consultation  with  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  to  develop  the 
plan  and  would  require  that  It  be  Imple- 
mented within  six  months  of  the  date  of  en- 
actment of  this  Act.  Along  with  a  copy  of 
the  plan,  the  Secretary  would  be  required  to 
submit  a  report  explaining  how  the  plan  ful- 
fills the  objectives  prescribed  by  this  provi- 
sion. Finally,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  would  be  responsible  for 
monitoring  the  implementation  of  the  plan. 
Otker  Matters 
lxcislativz  provisions  adopted 
Temporary  authorization  of  an  additional 
Assistant  Secretary  of  Defense  (sec  1311) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  822)  that  would  authorize  a  tem- 
porary exception  to  section  136(a)  of  title 
10,  United  States  Code,  by  permitting  an  In- 
crease In  the  number  of  Assistant  Secretar- 
ies of  Defense  from  eleven  to  twelve  until 
January  20,  1989.  It  would  also  pennit,  for  a 
similar  duration,  an  Increase  by  one  In  the 
number  of  level  IV  positions  authorized  in 
section  5315  of  title  4,  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Rediuition  in  personnel  assigned  to  manage- 
ment headouarters  activities  and  cer- 
tain other  activities  (sec.  131 2 J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  823)  that  would  exclude  from  the 
reductions  In  personnel  required  by  section 
601  of  the  Goldwater-Nlchols  Department 
of  Defense  Reorganization  Act  of  1986  (sec- 
tion 194  of  title  10,  United  SUtes  Code)  not 
more  than  1600  personnel  transferred  from 
the  General  Services  Administration  to  the 


Department  of  Defense  for  the  manage- 
ment of  certain  real  property  under  the  de- 
partment's Jurisdiction. 

The  House  blU  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Assignment  of  force  to  combatant  com- 
mands (sec.  131 3  J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  824)  that  would  exempt  from  as- 
signment to  combatant  commands,  as  re- 
quired by  section  162(a)(2)  of  title  10, 
United  SUtes  C(Kle,  any  forces  that  are  as- 
signed to  multinational  peacekeeping  orga- 
nizations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Amendments  relating  to  the  Qoldxoater- 
Nichols  Department  of  Defense  Reorga- 
nization Act  (sec  1314) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  859)  that  would  make  technical 
changes  to  the  Goldwater-Nlchols  Depart- 
ment of  Defense  Reorganization  Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

TITLE  XIV-FOREIGN  RELATIONS 
MATTERS 

Legislative  Provisions 

legislative  provisions  adopted 

Commendation  of  U.S.  Armed  Forces  operat- 
ing in  the  Persian  Gxdf  (sec.  1401) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  851)  that  would  commend  all 
members  of  the  U.S.  Armed  Forces  who  par- 
ticipated in  or  supported  the  successful  Set>- 
tember  21-22  operation  that  thwarted  Irani- 
an mlnelaylng  activities  in  the  Persian  Gulf. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  changes  the  provision  to  a  "Sense  of 
the  Congress"  and  broadens  the  commenda- 
tion to  Include  the  U.S.  Armed  Forces  that 
participated  in  the  successful  October  8 
military  operation. 

The  conferees  also  agreed  on  several 
changes  proposed  by  the  House  Intended  to 
clarify  and  elaborate  the  language  In  the 
Senate  amendment  describing  the  circum- 
stances and  the  events  to  be  commended. 

Sense  of  the  Senate  on  sinking  of  Iranian 
vessels  (sec.  1402) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  829)  expressing  the  sense  of  the 
Senate  that  the  U.S.  Navy  is  fully  Justified 
In  sinking  any  Iranian  vessel  that  threatens 
safe  passage  of  American  warships  or  vessels 
carrying  American  citizens. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes,  noting  that  the  sec- 
tion remains  a  sense  of  the  Senate  provi- 
sion. The  conferees  also  agreed  that  the 
provision  is  not  intended  to  alter  the  cur- 
rent Rules  of  Engagement  applicable  in  the 
Persian  Gulf  region. 

Sense  of  the  Congress  on  U.S.  7>olicy  toward 
Panama  (sec.  1403) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  828)  expressing  the  sense  of  the 
Congress  that  the  U.S.  should  cease  all  eco- 
nomic and  military  assistance  to,  suspend  all 
military  equipment  shipments  to,  and  pro- 
hibit the  ImporUtlon  of  all  sugar  products 
from  Panama  unless  the  government  of 
Panama  promptly  (a)  demonstrates  progress 
in  reesUblishlng  civilian  control  of  the  po- 
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llticaJ  system,  (b)  restores  freedom  of  the 
press  and  all  other  constitutional  ruaran- 
tees,  (c)  empowers  a  non-mllit&ry  transition- 
al government,  and  (d)  begins  an  Investiga- 
tion of  allegations  of  illegal  activities  by 
members  of  the  military. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  modules  the  language  prohibiting  the 
importation  of  Panamanian  sugar  products. 
Rather  than  expressing  the  sense  of  the 
Congress  that  such  Imports  be  prohibited, 
the  conferees  agreed  that  the  United  States 
should  reassess  whether  their  Importation 
should  be  prohibited. 

Sense  of  Congreu  on  Japanese  trade  with 
Vietnam  (sec.  1404) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  855)  that  would  urge  Japan  to  pre- 
vent its  firms  from  engaging  In  developmen- 
tal trade  with  Vietnam  and  discontinue  pro- 
viding Vietnam  with  long-term  credit  and 
developmental  equipment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
noting  that  Japan  has  been  taking  some 
action  in  the  direction  requested  and  urging 
it  to  continue  doing  so. 
Limitation  on  introduction  of  armed  forces 
into  Nicaragua  for  combat  (sec  140S) 

Section  847  of  the  House  bill  would  pro- 
hibit fimds  appropriated  to  the  Department 
of  Defense  from  being  obligated  or  expend- 
ed for  the  purpose  of  Introducing  U.S. 
armed  forces  into  Nicaragua  for  combat 
unless  the  Congress  declared  war  or  enacted 
specific  authorization  for  such  introduction, 
or  such  introduction  were  necessary  to  meet 
a  clear  and  present  danger  of  hostile  attack 
upon  the  United  States,  its  territories  or 
possessions  or  its  allies,  or  to  meet  a  clear 
and  present  danger  to.  and  to  provide  neces- 
sary protection  for,  the  U.S.  Embassy,  U.S. 
government  personnel,  or  U.S.  citizens,  or  to 
respond  to  hijacking,  kidnapping,  or  other 
acts  of  terrorism  involving  citizens  of  the 
United  SUtes  or  iU  allies.  Section  847  would 
not  apply  if  MIG  aircraft,  or  other  aircraft 
of  similar  design  or  capability,  or  nuclear 
missiles  or  any  other  nuclear  weapons  were 
introduced  into  Nicaragua.  Finally,  nothing 
In  section  847  would  invalidate  any  provi- 
sion of  the  War  Powers  Resolution  (Public 
Law  93-148)  or  any  authority  of  the  United 
States  to  act  under  the  provisions  of  the 
Inter-American  Treaty  of  Reciprocal  Assist- 
ance. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  changes  the  provision  to  a  "Sense  of 
the  Congress."  Under  the  agreed  provision 
the  Congress  reaffirms  the  sense  of  Con- 


gress expressed  in  the  Department  of  De- 
fense Authorization  Act.  1986.  that  United 
States  Armed  Forces  should  not  be  intro- 
duced Into  or  over  Nicaragua  for  combat. 
The  provision  also  contains  the  statement 
that  it  shall  not  be  construed  as  affecting 
the  authority  and  responsibility  of  the 
President  or  Congress  under  the  Constitu- 
tion, statutes,  or  treaties  of  the  United 
States  in  force. 

LSOISLATIVK  PROVISIONS  NOT  AOOPTXD 

Soviet  Union  embassy  agreements 

The  Senate  amendment  contained  a  provi- 
sion (sec.  827)  that  would  require  the  Presi- 
dent to  void  the  current  embassy  agree- 
ments between  the  United  States  and  Soviet 
Union  and  require  negotiations  for  a  new 
agreement  under  which  the  Soviet  Union 
will  move  its  embassy  to  a  site  in  the  Dis- 
trict of  Columbia  not  more  than  90  feet 
above  mean  sea  level. 

The  House  biU  contained  no  similar  provi- 
sion. 

Because  an  indentical  provision  is  being 
considered  In  the  conferees  State  Depart- 
ment authorization  bill  for  fiscal  year  1988 
the  Senate  recedes. 

Restrict  contributions  to  international  or- 
ganizations 

The  Senate  amendment  contained  a  provi- 
sion (sec.  833)  that  would  withhold  obliga- 
tion of  fifty  percent  of  funds  made  available 
for  each  fis<^  year  by  any  provision  of  law 
to  meet  the  assessed  contributions  of  the 
United  SUtes  to  the  United  Nations  untU 
the  President  certifies  to  Congress  that  sig- 
nificant progress  has  been  made  in  eliminat- 
ing: 

1.  the  excessive  use  of  secondment,  and 

2.  the  blatant  control  of  nationals  of 
member  countries  serving  in  the  United  Na- 
tions through  regular  supervision,  consulta- 
tion, and  evaluation  of  such  nationals  by 
the  permanent  missions  to  the  United  Na- 
tions. 

The  amendment  is  aimed  at  neutralizing 
espionage  activities  by  eliminating  some  of 
the  control  the  Soviet  Union  and  its  satel- 
lites have  over  their  United  Nations  employ- 
ees. 

The  House  bill  contained  no  similar  provi- 
sion. 

Because  an  identical  provision  is  being 
considered  in  the  conference  on  the  State 
Department  authorization  bUl  for  fiscal 
year  1988.  the  Senate  recedes. 
Prohibition  on  imj>ort  of  all  Iranian  prod- 
ucts 

The  Senate  amendment  contained  provi- 
sions (sees.  856-858)  that  would  prohibit  the 
importation  into  the  United  States  of  "any 
article  grown,  mined,  produced  or  manufac- 
tured in  whole  or  in  part  in  Iran." 

The  House  bill  contained  no  similar  provi- 
sions. However.  H.R.  3391.  passed  by  the 


House  of  Representatives,  contains  provi- 
sions of  a  similar  nature. 

The  conferees  note  that  on  October  26, 
1987,  President  Reagan  signed  an  Executive 
Order  barring  all  imports  from  Iran.  As  a 
result,  these  sections  are  not  necessary,  and 
the  Senate,  therefore,  recedes. 

United  States  Department  of  State  Freedom 
of  Expression  Act  of  1987 
The  Senate  amendment  contained  a  provi- 
sion (sec.  862)  that  would  find  that  the  U.8. 
Department  of  State  declared  itself  a  tem- 
porary foreign  mission  on  September   15, 

1987  for  the  purpose  of  avoiding  demonstra- 
tions against  the  visit  of  the  foreign  minis- 
ter of  the  Soviet  Union  to  the  Department 
of  State  office  in  Washington,  D.C.  The 
amendment  would  state  that  the  national 
security  interests  of  the  United  States  are 
not  well  served  for  the  Department  of  State 
to  declare,  and  it  shall  not  declare,  itself  to 
be  a  foreign  diplomatic  mission. 

The  House  bill  contained  no  similar  provi- 
sion. 

Because  an  identical  provision  is  being 
considered  in  the  conference  on  the  State 
Department  authorization  bill  for  fiscal 
year  1988.  the  Senate  recedes. 

DIVISION  B— IMILITARY  CONSTRUCTION 

OVERVIEW 

The  fiscal  year  1988  budget  request  con- 
tained authorization  of  $9,791,857,000  for 
military  construction  and  family  housing. 
The  House  bill  would  authorize 
$8,058,376,000  for  military  construction  and 
family  housing.  The  Senate  amendment 
would  provide  $8,969,748,000  for  this  pur- 
pose. 

The  conferees  recommend  authorization 
of  $8,448,479,000  for  military  construction 
and  family  housing  for  fiscal  year  1988. 

The  conferees  recommend  authorization 
of  $8,149,009,000  at  the  contingent  level. 

The  fiscal  year  1989  budget  request  con- 
tained authorization  of  $10,347,550  for  mili- 
tary construction  and  family  housing.  The 
House  bill  did  not  address  this  request,  de- 
ferring it  without  prejudice.  The  Senate 
amendment  would  provide  $5,105,629,000 
for  this  purpose. 

The  conferees  recommend  partial  authori- 
zation of  $5,192,661,000  for  military  con- 
struction and  family  housing  for  fiscal  year 
1989.  Several  projects  that  had  been  consid- 
ered for  authorization  In  fiscal  year  1988 
were  deferred  by  the  conferees  until  fiscal 
year  1989.  The  conferees  expect  the  Depart- 
ment of  Defense  to  submit  an  amended 
fiscal  year  1989  military  construction  and 
family  housing  budget  request,  adjusted  for 
actions  taken  by  Congress  on  its  fiscal  year 

1988  program,  fact  of  life  changes,  and  re- 
vised cost  estimates  based  upon  more  accu- 
rate cost  estimates. 
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NILITARV   CONSmUCTION    —    FY   1«M   MrTHOItlZATIOM  Of  APntOmUTIMS 
IMtlDC   AND   OUTSIDI   THI   UNITED   tMTM 


IMWUNTfl    IN   TNOUMNDf   OF   DOLLMSI 

FY    >«•«  FV    19af  FV    IMt  OIFFBWK:!  FY    t«t« 

■UDUT  HOUII  lOMTI  (HOUM    •/-  CONFniNCt  FHOM 

INSTALLATIONS   AND   PROJECTS  RBOUCST  PASSED  FASSU  TO   SIHATII  ACTION  BEQUEST 

l,53S.«tl  0  221. MM  (221. tOO)  lt4.0IO  (I.»t.t7l| 

HAW 2.0J2.SJO  0  MM.S43  (MS.t41|  S09.«1S  |t.S2t.«17| 

Al*   FONCI !.»*», »J*  0  2S4.M3  |2»4.MS|  J31,I»J  (t.42a.74)| 

DEFENSE   AGENCIES SfS.lOO  0  14«.tM  114*. iM|  149. »M  (74a. SM) 

NATO    INP«AST«UCTU«e 412.100  0  402.100  (402.100)  402.100  (10.000) 

AMfY   NATIONAL  GUANO 1*1.100  0  150.100  (IM.IOO)  1M.*72  7,»72 

Ai*    NATIONAL  CUAltD U7.000  O  128.000  (124.000)  134, »S0  (2.410) 

AMMY   RESENVES 104.000  0  100.000  (100.000)  100.000  (S.OOO) 

NAVAL  RESEHVES S».»23  0  52.»2S  (S2.»23)  S2.»23  (4.000) 

All    FONCE   NESEIIVES »«.S00  0  SS.900  (SS.900)  M.»00  (3.400) 

TOTAL  HILITANY  CONSnUCTIOH 7.U1.S70  0  2.033.47*  (2.033.47t|  2. 0*4. til  (5,07»,4»«l 

FJMILY   HOUSING.    AWfY 1.S92.05*  0>  l.»37.0Sa  (1.S37.0S9I  1.S47.059  (45.000) 

FAMILY   HOUSING.    NAVY i3S.««l  0  414.071  (414.071)  419.071  3. ISO 

FAMILY   HOUSING.    AIR    FORCE 934.620  0  900.020  (900.020)  900.020  (34.400) 

FAMILY   HOUSING.    DEFENSE   AGENCIES 19.600  0  19.600  (19.600)  19.600  0 

HOHEOUNERS   ASSISTANCE    rVND 2.000  O  2.000  (2.000)  2.000  0 

TOTAL   FAMILY   HOUSING 3.U6.170  0  3,072.750  (3.072.750)  3.107.750  (7i.420) 
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5.106.229        (5.106.229)        5.192.661         (5.154.479) 


MlSCELXANEODS  REPORT  REQUIREMENTS 

In  the  respective  reports  on  the  bill,  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  in- 
cluded items  of  "Special  Emphasis."  The 
conferees  hereby  endorse  the  language  on 
items  of  "Special  Emphasis"  found  in  both 
reports  and,  unless  some  modification  to 
that  language  is  contained  in  this  joint 
statement  of  the  committee  of  conference, 
the  positions  and  requirements  contained 
under  items  of  "Special  Emphasis"  in  both 
Senate  and  House  reports  on  the  fiscal  year 
1988  military  construction  authorization 
bills  are  concurred  in  by  the  conferees. 
Defense  Wide  Issues 

ITEMS  OF  special  EMPHASIS 

Extension  of  authorizations 

The  Department  of  Defense  budget  re- 
quest included  military  construction 
projects  which  required  an  extension  In  au- 
thorization authority  if  they  were  to  be  exe- 
cuted during  fiscal  year  1988  or  1989.  Some 
of  these  projects  were  originally  authorized 
in  fiscal  year  1984.  In  responding  to  this  re- 
quest, the  House  bill  would  extend  most  of 
these  projects  through  fiscal  year  1988;  the 
Senate  amendment  would  extend  them 
through  fiscal  year  1989. 

The  Senate  recedes.  The  conferees  are 
concerned  about  the  number  of  projects 
that  have  not  been  executed  within  two 
years  of  authorization.  Although  a  few  have 
been  unavoidably  delayed  due  to  factors 
beyond  the  control  of  the  Department  of 
Defense,   most  could  have  been  executed 


with  more  aggressive  management.  To  the 
extent  that  projects  are  delayed  for  lack  of 
funds,  the  services  are  encouraged  to  adjust 
their  future  budget  requests  to  fully  fund 
pending  and  proposed  construction. 

Inasmuch  as  the  Congressional  Budget 
Office  is  scoring  these  extended  projects  as 
new  outlay  authority,  each  extension  con- 
tributes to  the  already  difficult  budgetary 
problem.  The  conferees  intend  to  carefully 
scrutinize  the  fiscal  year  1989  Department 
of  Defense  request  for  extensions  of  author- 
ity. The  Department  of  Defense  is  expected 
to  provide  justification  for  each  requested 
project  authorization  extension  with  the 
amended  budget. 

Waiver  of  space  limitation  for  general  offi- 
cer quarters 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2303(c))  that  would  waive  the 
space  limitation  for  general  officer  quarters 
for  family  housing  units  at  the  following  lo- 
cations: 

(1)  Scott  Air  Force  Base,  Illinois— 3  units 

(2)  Shaw  Air  Force  Base,  South  Carolina— 
lunit 

(3)  MacDill  Air  Force  Base,  Florida— 1 
unit 

The  House  bill  included  an  authorization 
to  construct  100  family  housing  units  at  St. 
Louis  Support  Center,  Illinois. 

The  House  recedes  with  amendment.  The 
conferees  agree  to  the  space  waivers  con- 
tained in  the  Senate  amendment,  as  well  as 
the  waiver  of  space  limitation  for  two  family 
housing  units  at  St.  Louis  Support  Center. 


However,  execution  of  construction  of 
these  projects  is  not  to  commence  until  the 
report  directed  by  conference  report  99- 
1005,  accompanying  the  National  Defense 
Authorization  Act  for  fiscal  year  1987,  has 
been  received  by  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives from  the  Secretary  of  Defense. 
Pentagon  Annex  Complex 

The  report  accompanying  the  Senate 
amendment  (S.  Rept.  100-57)  directed  the 
Department  of  Defense  to  submit  a  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  no 
later  than  October  15,  1987  that  would  ad- 
dress the  types  of  department  activities 
within  the  National  Capital  Region,  the 
numbers  of  personnel  engaged  in  these  ac- 
tivities, and  the  facilities  in  which  these  per- 
sonnel are  currently  housed,  as  well  as  the 
prospective  need  for  facilities.  The  Senate 
report  also  requested  a  master  plan  that 
would  Etddress  alternative  approaches  for 
meeting  the  facility  shortfalls  of  these  ac- 
tivities, along  with  associated  economic 
analyses  and  environmental  evaluations. 

The  conferees  agree  that  the  size  of  the 
Department  of  Defense  presence  in  the  Na- 
tional Capital  Region,  the  cost  of  its  oper- 
ations, and  the  potential  investments  re- 
quired to  efficiently  support  these  impor- 
tant activities  merit  a  thorough  analysis 
before  the  Congress  considers  further  sig- 
nificant facility  capitalization  in  the  area. 
Such  an  analysis  will  be  required  before  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  can 
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consider  any  additional  administrative  fa- 
cilities in  the  amended  fiscal  year  1989  mili- 
tary construction  authorization  budget  re- 
quest. 

Therefore,  the  conferees  support  the  need 
for  the  plan  already  mandated  by  the 
Senate  report  and  direct  the  Secretary  of 
Defense  to  develop  an  overall  master  devel- 
opment plan  for  the  National  Capital 
Region  for  submittal  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  no  later  than  December  15, 
1987.  The  plan  Is  to  address  the  following: 

(1)  description  of  the  current  Department 
of  Defense  presence  In  the  National  Capital 
Region  together  with  a  Justification  for  the 
presence  of  activities  In  this  high  cost  area 
and  a  description  of  the  current  and  project- 
ed facility  needs; 

(3)  ten  year  historical  audit  of  the  Depart- 
ment of  Defense  presence  In  the  National 
Capital  Region,  Including  a  list  of  the  activi- 
ties which  have  been  added  to  or  which 
have  left  the  area,  along  with  associated 
manpower 

(3)  ten  year  projection  of  the  Department 
of  Defense  presence  In  the  National  Capital 
Region  with  associated  facility  require- 
ments; 

(4)  description  of  current  and  ten  year 
projections  for  leases  and  Oeneral  Service 
Administration  charges; 

(5)  rationale  and  Impact  of  the  proposed 
transfer  of  the  Pentagon  Reservation  from 
the  control  of  the  Oeneral  Services  Admin- 
istration to  the  i:>epartment  of  Defense: 

(6)  master  plan  for  providing  administra- 
tive space  for  essential  Department  of  De- 
fense activities  In  the  National  Capital 
Region  Including  alternative  approaches  for 
meeting  facility  shortfalls  along  with  associ- 
ated economic  analyses  and  environmental 
evaluations.  The  plan  and  Its  alternatives 
are  to  be  coordinated  with  appropriate  plan- 
ning authorities  such  as  the  National  Cap- 
ital Planning  Commission. 

^orf  DeRuiay,  Havaii 

The  House  bill  contained  a  provision  (sec. 
3732)  that  would  designate  Port  DeRussy, 
Hawaii,  as  the  primary  armed  forces  recrea- 
tion center  for  the  Pacific  and  prohibit  the 
obligation  or  expenditure  of  funds  available 
to  the  Department  of  Defense  for  the  pur- 
pose of  selling,  renting,  excesslng,  or  other- 
wise disposing  of  any  portion  of  the  land  at 
that  location. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2830A)  that  would  permit  the  Sec- 
retary of  the  Army  to  convey  to  the  State  of 
Hawaii  and  the  C^ty  and  County  of  Honolu- 
lu, at  fair  market  value,  45  acres  of  land  at 
Port  DeRussy.  The  proceeds  from  the  sale 
would  be  used  to  acquire  land  and  to  relo- 
cate facilities  presently  located  on  that  por- 
tion of  Port  DeRussy.  Any  remaining  re- 
ceipts would  be  returned  to  the  general 
fund  of  the  Treasury  of  the  United  States. 

The  conferees  agree  to  delete  both  provl- 
siona. 

In  light  of  the  mutual  interests  of  the 
State  of  Hawaii  and  the  Department  of  the 
Army  that  this  property  be  developed  to  en- 
hance the  current  military  recreation  mis- 
sion and  meet  the  conununity's  recreational 
needs,  the  conferees  direct  the  Secretary  of 
the  Army  to  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  no  later  than 
March  1.  1988.  a  report  concerning  future 
use  and  development  of  the  Inland  portion 
of  Port  DeRussy.  The  report  should  provide 
the  Congress  the  most  current  data  and  all 
reasonable    redevelopment    alternatives    to 


serve  as  the  basis  for  possible  future  action 
by  the  Congress  on  this  matter. 

As  a  minimum,  this  report  Is  to  address 
the  following: 

1.  Department  of  the  Army  plans  and  pro- 
grams for  future  expansion  of  the  current 
recreation  center,  to  include  an  analysis  of 
need,  anticipated  time  lines,  and  estimated 
costs. 

2.  In  addition  to  addressing  possible  devel- 
opment within  the  current  ocean  side  recre- 
ation area,  the  Army  Is  to  examine  any  re- 
quirement for  use  of  portions  of  the  45-acre 
Inland  portion  of  Fort  DeRussy  in  direct 
support  of  the  current  recreation  mission 
and  the  future  expansion  of  this  mission. 
The  proposed  usage  of  8(>eciflc  tracts  within 
this  property  should  be  addressed. 

3.  Relocation  alternatives  for  the  Army 
Reserve  units  and  any  other  missions  cur- 
rently located  on  Fort  DeRussy  that  do  not 
directly  support  the  recreation  mission. 
Each  relocation  alternative  is  to  be  accom- 
panied by  an  analysis  of  the  operational 
Impact  of  relocation,  as  well  as  a  current  es- 
timate of  relocation  costs. 

4.  If  it  Is  determined  that  some  portion  of 
Fort  DeRussy  would  be  excess  to  Depart- 
ment of  the  Army  requirements  If  the  above 
activities  were  relocated,  the  Secretary  Is  to 
obtain  a  fair  market  appraisal  of  such  a 
tract  based  on  the  requirement  that  its 
reuse  would  be  restricted  to  redevelopment 
as  a  park. 

The  Congress  Intends  to  take  no  further 
Congressional  action  on  this  matter  prior  to 
April  1,  1988,  one  month  after  the  above 
report  is  to  be  submitted. 
Panama 

The  budget  request  Included  $101,290,000 
for  military  construction  and  family  hous- 
ing for  Panama  for  fiscal  years  1988  and 
1989. 

The  Senate  amendment  contained 
$47,640,000  for  this  purpose  for  fiscal  year 
1988,  but  Included  no  authorization  for 
fiscal  year  1989. 

The  House  bill  denied  authorization  for 
construction  In  Panama  for  both  fiscal  years 
1988  and  1989. 

The  conferees  approved  $11,000,000  for 
fUghtllne  security  lighting  and  for  the  up- 
grade of  airfield  facilities  at  Howard  Air 
Force  Base  for  fiscal  year  1988  and  deferred 
all  funding  for  fiscal  year  1989.  Because  the 
long  term  U.S.  military  presence  In  Panama 
Is  unclear,  only  those  projects  of  an  oper- 
ational or  safety  nature  have  been  ap- 
proved. 

title  i— army 
Fiscal  Ykar  1988 

The  House  biU  would  authorize 
$2,508,333,000  for  Army  mUitary  construc- 
tion and  family  housing  programs  for  fiscal 
year  1988.  The  Senate  amendment  would 
authorize  $2,661,639,000  for  such  purposes. 

The  conferees  recommend  authorization 
of  $2,609,063,000  for  military  construction 
and  family  for  fiscal  year  1988. 

The  conferees  recommend  authorization 
of  $2,536,613,000  at  the  contingent  level. 

rmts  or  spscial  nrmtxsT 
School  of  the  Americas,  Fort  Benning.  Qeor- 
ffia 

The  House  bill  authorized  the  Secretary 
of  the  Army  to  use  unspecified  minor  con- 
struction funds  in  the  amount  of  $700,000 
for  renovation  for  the  School  of  the  Ameri- 
cas at  Port  Benning.  Georgia. 

The  Senate  amendment  authorized  appro- 
priations in  the  amount  of  $700,000  for  the 
same  purpose. 


The  House  recedes. 
Hohenfelt  Training  Area,  Germany 

In  view  of  the  progress  being  made  In  pur- 
suing the  option  of  District  Heat  within 
Oermany,  the  conferees  believe  the  scope  of 
the  two  projects  submitted  by  the  Army  for 
utility  upgrade  in  the  Hohenfels  Trailing 
area  can  be  accomplished  within  the 
$51,500,000  project  authorized  by  the  House 
bill  and  Senate  amendment.  Accordingly, 
the  second  utUlty  upgrade  project  requested 
for  fiscal  year  1988  in  the  amount  of 
$3,750,000  already  provided  for  the  Hohen- 
fels Training  Area. 

Red  River  Depot 

Both  the  House  bill  and  the  Senate 
amendment  contained  an  authorization  of 
$6,500,000  for  the  site  preparation  for  an 
Area  Oriented  Depot  (AOD)  at  Red  River 
Depot,  Texas. 

The  report  accompanying  the  House  bill 
(H.  Rept.  100-58)  discussed  the  conferees' 
previous  guidance  regarding  this  project 
which  was  contained  In  conference  report 
(H.  Rept.  99-366)  accompanying  the  fiscal 
year  1986  Military  Construction  Authoriza- 
tion Act.  In  that  report,  the  conferees 
stated  that  construction  of  the  Red  River 
AOD  would  not  be  considered  until  the  Sec- 
retary of  the  Army  had  reviewed  the  poten- 
tial of  this  project  for  third-party  contract- 
ing and  had  reported  the  results  of  this 
study  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives. 

In  approving  the  initial  phase  of  construc- 
tion of  the  Red  River  AOD  in  fiscal  year 
1988,  the  House  acknowledged  that  the 
above  analysis  had  not  been  provided  to  the 
committees.  In  fact,  it  has  not  even  been 
begun.  However,  in  light  of  the  operational 
requirement  for  the  project  and  the  poten- 
tial savings  which  could  be  realized  through 
the  use  of  a  modem  plant,  the  House  be- 
lieved that  construction  should  begin  using 
military  construction  funds.  In  providing 
the  identical  authorization  in  the  Senate 
amendment,  the  Senate  did  not  address  the 
matter  of  the  outstanding  analysis  of  third- 
party  financed  construction. 

The  conferees  believe  that  the  Army's  un- 
willingness to  conduct  a  timely  analysis  of 
third-party  financing  options  has  denied  the 
service  and  the  Congress  the  opportunity  to 
ascertain  the  most  cost  effective  capitaliza- 
tion strategy.  However,  the  need  for  this  fa- 
cility and  the  potential  savings  which  are 
expected  from  Its  operation  led  the  confer- 
ees to  agree  to  expedite  development 
through  a  military  construction  authoriza- 
tion independent  of  any  future  studies  of 
third  party  operation  of  the  center  and  to 
rescind  their  previous  guidance  to  the  Army 
regarding  third-party  financed  construction. 
The  specific  timing  of  construction  of  the 
remaining  phases  of  the  project  should  be 
addressed  In  the  Army's  amended  fiscal  year 
1989  budget  request. 

In  electing  to  construct  this  facility  with 
military  construction  funds,  the  conferees 
do  not  make  any  Judgment  regarding 
whether  the  completed,  government-owned 
facility  should  be  operated  with  Army  em- 
ployees or  through  a  contract.  This  determi- 
nation should  be  made  by  the  Army  under 
the  guidelines  of  Office  of  Management  and 
Budget  Circular  A-76. 

Family  housing.  Fort  Drum,  New  York 

The  House  bill  contained  an  authorization 
of  $10,000,000  for  the  construction  of  100 
units  of  family  housing  at  Fort  Drum,  New 
York. 


The  Senate  amendment  contained  no 
similar  authorization. 

The  House  recedes. 

The  conferees  understand  that  these  100 
units  of  housing  represent  those  that  were 
deleted  from  the  fiscal  year  1987  authoriza- 
tion due  to  mandatory  program  adjustments 
required  by  deficit  reduction  legislation. 
The  conferees  further  understand  that  the 
Department  of  the  Army  has  now  asked 
that  the  family  housing  units  be  deferred 
and  included  in  the  fiscal  year  1989  authori- 
zation. 

The  conferees  carefully  studied  the  hous- 
ing requirements  and  fully  support  the  need 
to  provide  the  requested  100  unite  of  family 
housing  at  Fort  Drum.  The  conferees  are 
also  aware  that,  with  the  decision  to  base  a 
Light  Infantry  Division  at  Fort  Drum,  mili- 
tary family  housing  must  be  recognized  as  a 
top  priority  in  this  installation's  overall  con- 
struction requiremente.  The  conferees  note 
that  the  delivery  of  family  housing  con- 
structed under  build  to  lease  authority  (sec- 
tion 2828(g)  of  title  10.  United  States  Code) 
is  making  some  unite  available  immediately 
at  Port  Drum.  Additionally,  the  aviation 
unit  to  be  sUtioned  at  Port  Drum  will  be 
Initially  and  temporarily  stationed  at  Orif  f  Is 
Air  Force  Base,  New  York,  pending  the  con- 
struction of  the  aviation  facilities  at  Port 
Drum  which  the  conferees  understand  are 
now  Included  in  the  Army's  fiscal  year  1990 
program.  The  conferees  understand  that 
housing  for  this  aviation  unit  can  be  met  by 
utilizing  existing  housing  in  Griffis  Air 
Force  Base  area  In  the  interim. 

The  conferees,  therefore,  concur  with  the 
Department  of  the  Army's  request  that  au- 
thorization for  this  project  can  be  deferred 
until  fiscal  year  1989  without  a  significant 
Impact  on  the  construction  program.  Au- 
thorization to  construct  100  unite  of  mili- 
tary family  housing  at  Fort  Drum  has  been 
added  to  the  authorization  for  fiscal  year 
1989  which  will  ensure  that  these  needed 
unite  are  available  in  a  timely  manner. 

Ktoajalein  family  housing 

With  the  extremely  limited  fiscal  re- 
sources available  for  the  fiscal  year  1988 
and  1989  program,  the  conferees  primary 
emphasis  is  on  providing  critical  operational 
and  training  facilities,  essential  mainte- 
nance to  the  deteriorating  physical  plant, 
and  direct  support  to  service  members  and 
their  families.  The  conferees  have,  there- 
fore, disapproved  $41,000,000  for  the  con- 
struction of  248  family  housing  unite  on 
Kwajaleln  in  the  Marshall  Islands  for  con- 
tractor personnel  engaged  In  supporting  the 
research  and  development  mission  at  Kwaj- 
aleln. Because  U.S.  military  personnel  will 
not  use  the  housing,  and  because  the  re- 
quirement is  directly  tied  to  the  research 
and  development  effort,  the  conferees  be- 
lieve it  is  appropriate  to  provide  for  the 
housing  under  the  Research.  Development, 
Test  and  Evaluation  authorization.  The  con- 
ferees, therefore,  direct  the  Secretary  of  the 
Army  to  investigate  lower  cost  alternative 
solutions  to  the  contractor  housing  prob- 
lem, including  the  use  of  research  and  devel- 
opment funds  and/or  having  contractors 
provide  housing  for  their  own  personnel. 

Fiscal  Ykah  1989 

The  Senate  amendment  would  authorize 
$1,760,859,000  for  Army  military  construc- 
tion and  family  housing  for  fiscal  year  1989. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  $1,733,069,000  for  this 
purpose. 


TITLE  II— NAVY 
Fiscal  Year  1988 

The  House  bill  would  authorize 
$2,119,390,000  for  Navy  military  construc- 
tion and  family  housing  programs  for  fiscal 
year  1988.  The  Senate  amendment  would 
authorize  $2,398,538,000  for  such  purposes. 

The  conferees  recommend  authorization 
of  $2,217,120,000  for  military  construction 
and  family  housing  for  fiscal  year  1988. 

The  conferees  recommend  authorization 
of  $2,143,660,000  at  the  contingent  level. 

ITEMS  OP  special  interest 

Stretching  out  of  certain  funds  for  strategic 
homeporting  bases 
At  a  time  of  severe  budget  constrainte,  the 
Navy  requested  $337  million  for  new  home- 
porte  at  ten  different  locations  in  the  conti- 
nental United  States.  This  was  the  first  year 
in  which  funding  was  requested  for  eight  of 
the  ten  bases.  The  conferees  agreed  to  au- 
thorize approximately  $241  million  of  the 
request  approving  at  least  one  project  at 
each  base.  Some  projecte  were  deferred  in 
order  that  other  worthwhile  military  con- 
struction projecte  contained  in  the  budget 
request  could  be  funded. 

At  Naval  Station  Treasure  Island.  Califor- 
nia, the  conferees  agreed  to  defer  $22.37 
million  requested  for  dredging,  pier  modifi- 
cations, utilities  and  a  mess  hall,  and  to  ap- 
prove $38.38  million  for  444  unite  of  military 
family  housing  to  be  constructed  at  Treas- 
ure Island  and  Concord.  The  conferees  con- 
tinue to  have  concern  over  the  mitigation  of 
environmental  problems  Identified  In  the 
Navy  homeport  Environmental  Impact 
Statement,  the  extent  and  cost  of  decon- 
tamination of  land  at  Hunters  Point,  and 
the  environmental  Impact  of  dredging  and 
disposing  of  contamlnante  In  the  San  Fran- 
cisco Bay. 

Because  no  environmental  permite  have 
yet  been  obtained  by  the  Navy  and  because 
of  the  high  probability  that  contracte  could 
not  be  executed  In  this  fiscal  year,  the  con- 
ferees agree  to  defer  authorization  until  the 
environmental  problems  have  been  miti- 
gated. 

The  conferees  therefore  direct  the  Sec- 
retary of  the  Navy  to  provide  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives  by 
March  1,  1988,  on:  (l)  the  extent  and  esti- 
mated cost  of  the  total  clean-up  at  Hunters 
Point:  (2)  the  cost  and  environmental 
Impact  of  dredging  and  disposing  of  the  ma- 
terials generated  by  the  homeporting  of  the 
USS  Missouri  and  Ite  support  ships  In  San 
Francisco:  (3)  the  cost  and  environmental 
Impact  of  dredging  the  channel  to  the  Naval 
Shipyard  at  Mare  Ul&nd  which  is  required 
so  that  the  USS  Missouri  and  support  ships 
can  load  and  unload  their  weapons:  (4)  and 
a  comprehensive  plan  for  meeting  the  hous- 
ing needs  associated  with  the  increased 
Navy  presence  in  the  area. 

The  conferees  do  not  Intend  for  this 
action  to  In  any  way  challenge  the  Navy's 
decision  to  designate  San  Francisco  as  one 
of  the  ten  strategic  homeporte.  Rather,  It  is 
an  attempt  at  prudent  use  of  the  taxpayers' 
money  while  environmental  problems  iden- 
tified in  the  Environmental  Impact  State- 
ment are  being  mitigated. 

The  Secretary  of  the  Navy  is  expected  to 
provide  a  revised  budget  request  for  this 
purpose  for  fiscal  year  1989. 
Relocation  of  Navy  from  Naples 

The  Secretary  of  Defense  requested  a 
total  of  $54,900,000  in  military  construction 
to  support  a  Navy  initiative  to  relocate  Ite 
activities  from  the  Agnano  area  of  Naples, 


Italy,  to  a  new  site  at  Capua.  This  multi- 
year  initiative  is  called  Project  Pronto.  The 
Navy's  budget  request  included  $24,900,000 
for  phase  one  of  construction  of  a  Com- 
mand and  Control,  Communications  and  In- 
telligence Complex.  These  funds  would  be 
used  for  site  preparation.  The  Defense  Med- 
ical Faculties  Office  request  Included 
$30,000,000  to  construct  a  replacement  hos- 
pital at  the  Capua  site. 

The  House  bill  Included  authorization  of 
$24,900,000  for  phase  one  of  the  command 
complex  and  $30,000,000  for  the  hospital. 

The  Senate  amendment  did  not  authorize 
either  project. 

The  Senate  recedes  with  amendment.  A 
total  of  $19,400,000  Is  authorized  for  phase 
one  of  the  command  complex.  In  authoriz- 
ing this  project,  the  conferees  have  agreed 
only  to  the  need  for  a  modem,  consolidated 
command  complex.  The  conferees  remain 
skeptical  of  the  merlte  of  the  overall  reloca- 
tion proposal  which  could  cost  as  much  as 
$420,000,000  in  construction  and  other  ex- 
penses. In  light  of  the  premier  priority 
which  the  Navy  placed  on  the  homeport  de- 
velopment plan  last  year,  a  priority  ahead 
of  Project  Pronto,  and  the  very  substantial 
military  construction  Investment  required 
by  the  homeporting  program,  the  conferees 
do  not  believe  that  embarking  Join  another 
major  relocation  initiative  such  as  Project 
Pronto  is  prudent. 

The  prospective  funding  levels  for  mili- 
tary construction  in  the  years  ahead  suggest 
that  the  Congress  may  be  unable  to  respon- 
sively  fund  both  the  homeport  program  and 
Project  Pronto  without  severely  Impacting 
the  facility  shortfalls  and  modernization 
needs  of  the  remaining  Navy  and  Marine 
Corps  Installations  in  the  contlnentlal 
United  SUtes  and  overseas.  Based  upon  the 
priorities  which  the  Navy  expressed  during 
the  1986  budget  deliberations,  the  conferees 
attempted  to  authorize  as  much  of  the 
homeporting  initiative  as  possible,  and  au- 
thorized only  a  limited  portion  of  the 
Project  Pronto  proposal. 

Beyond  the  issue  of  affordablllty,  the  con- 
ferees remain  unconvinced  of  the  need  to 
relocate  the  entire  Agnano  support  complex 
to  Capua.  Although  the  current  site  Is  sub- 
ject to  security  problems,  earthquake  haz- 
ards, and  has  other  limitations.  It  is  conven- 
ient to  the  NATO  Allied  Forces  South  head- 
quarters and  other  Navy  activities  in  the 
area.  For  these  reasons,  the  conferees  limit- 
ed the  authorization  to  partially  fund  phase 
one  of  the  command  and  control  complex 
and  urge  the  Navy  to  explore  alternative 
ways  to  Improve  physical  security  and 
access  to  the  Agnano  complex. 

Although  authorizing  phase  one  of  con- 
struction for  the  command  complex,  the 
conferees  are  concerned  that  the  Navy  has 
not  thoroughly  analyzed  Ite  operational  and 
support  headquarters  posture  in  Europe. 
Before  completing  design  and  requesting  au- 
thorization for  vertical  construction  of  the 
command  complex,  the  Navy  Is  to  submit  to 
the  Conmiittees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
study  of  ite  European  headquarters  require- 
mente to  Include  national  and  NATO  com- 
mand and  control  arrangemente,  geographic 
and  other  key  operational  considerations, 
peacetime  and  wartime  operating  scenarios, 
manpower  requiremente,  and  programmed 
construction. 

Naval    Ordnance    Station,    Indian    Head, 
Maryland 
The  conferees  note  that  the  nitration  fa- 
cility at  the  Naval  Ordnance  Station.  Indian 
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Head.  Maryland,  the  sole  domestic  manufac- 
turer of  a  critical  weapons  fuel.  Is  antiquat- 
ed and  falls  to  meet  modem  manufacturing, 
safety,  and  environmental  standards.  The 
Secretary  of  the  Navy  Is,  therefore,  directed 
to  Initiate  design  of  a  replacement  facility 
so  th*t  It  may  be  Included  In  the  revised 
fiscal  year  1989  military  construction 
budget  request. 

Naval  Weapons  Station,  Earie,  New  Jeney; 
dredging 

The  Navy  requested  $18,600,000  in  fiscal 
year  1988  and  $15,900,000  In  fiscal  year  1989 
for  dredging  at  the  Naval  Station.  Earle. 
New  Jersey.  The  conferees  deferred  the 
fiscal  year  1988  project  due  to  budgetary 
constraints  and  Increased  the  fiscal  year 
1989  authorization  to  $18,600,000.  The  con- 
ferees believe  that  it  may  be  more  effective 
to  combine  the  two  dredging  projects  Into 
one  year  in  order  that  the  dredging  may  be 
completed  to  coincide  with  the  completion 
of  the  ammunition  pier.  Therefore,  the  Sec- 
retary of  the  Navy  is  directed  to  examine 
this  alternative  and  if  appropriate  to  re- 
quest and  amendment  to  the  fiscal  year 
1989  authorization  In  its  next  budget  re- 
quest. 

The  conferees  understand  that  completion 
of  all  the  dredging  in  fiscal  year  1989  will 
permit  operation  of  the  pier  at  the  earliest 
possible  date  and  will  provide  a  timely  op- 
portunity for  the  State  of  New  Jersey  to  re- 
ceive significant  quantities  of  beach  quality 
sands  for  the  communities  of  Sea  Bright/ 
Monmouth  Beach  In  Monmouth  County. 
New  Jersey. 

PucalTbak  1989 

The  Senate  amendment  would  authorize 
$1,133,714,000  for  Navy  military  construc- 
tion and  family  housing  for  fiscal  year  1989. 
The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes  to  $1,144,984,000  for 
this  purpose. 

TITLE  in— AIR  FORCE 
Fiscal  Ykam  1988 

The  House  bill  would  authorize 
$1,990,433,000  for  Air  Force  military  con- 
stniction  and  family  housing  for  flsc*!  year 
1988.  The  Senate  amendment  would  author- 
ize $3,301,083,000  for  such  purposes. 

The  conferees  recommend  authorization 
of  $3,109,703,000  for  military  construction 
and  family  housing  for  fiscal  year  1988. 

The  conferees  recommend  authorization 
of  $3,003,813,000  at  the  contingent  leveL 

rmis  or  special  iirmxsT 
Munitions  Storage  Facility  Alteration 

The  Senate  amendment  would  authorize 
$16,900,000  for  the  alteration  of  munitions 
storage  facilities. 

The  House  bill  contained  no  authorization 
for  this  purpose. 

The  House  recedes  with  an  amendment 
th*t  would  authorize  the  Secretary  of  Air 
Force  to  reprogram  not  more  than 
$13,900,000  out  of  funds  appropriated  to  the 
Air  Porce  for  fiscal  year  1988  for  the  alter- 
ation of  munitions  storage  facilities  at  the 
following  locations: 

(1)  Buchel  Air  Base.  Germany $3,000,000 

(3)  Memmingen  Air  Base,  Oer- 

ni*ny 3.000.000 

<$)Ramsteln  Air  Base.  Germany.  9.900,000 

13.900.000 

The  conferees  have  approved  prefinancing 
of  this  program  with  the  understanding 
that  it  will  become  eligible  for  NATO  fund- 
ing by  the  middle  of  1988  and  that  recoup- 


ment of  funds  can  be  expected  In  the  next 
NATO  slice. 

Deactit>ation  of  Fifth  Fighter  Interceptor 
Sguadron,  MiTiot  Air  Force  Bate.  North 
Dakota 

The  House  bill  contained  a  provision  (sec. 
2733)  that  would  prohibit  the  obligation  and 
expenditure  of  any  funds  in  fiscal  year  1988 
to  accomplish  the  deactivation  of  the  Fifth 
Fighter  Interceptor  Squadron  (FIS)  at 
Mlnot  Air  Force  Base.  North  Dakota. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees,  while  recognizing  the  stra- 
tegic value  of  transferring  the  unit's  aircraft 
to  a  coastal  location,  remain  concerned 
about  maintaining  a  strong  air  defense  capa- 
bility In  the  central  United  SUtes.  The  F- 
158  of  the  Fifth  FIS  represent  the  U!ost 
modem  and  capable  air  defense  forces  in 
the  region. 

Therefore,  the  Secretary  of  the  Air  Force 
is  directed  to  evaluate  options  to  maintain 
the  current  level  of  peacetime  air  defense 
capability  In  the  region,  and  specifically  to 
examine  the  feasibility  of  establishing  a  per- 
manent air  defense  alert  detachment  at 
Mlnot  Air  Force  Base.  The  conferees  expect 
the  report  of  findings  on  this  matter  to  be 
submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives no  later  than  March  1.  1988. 

The  conferees  further  direct  the  Secre- 
tary of  the  Air  Force  to  accelerate  the  mod- 
ernization of  the  Air  National  Guard's  air 
defense  unit  at  Fargo,  North  Dakota.  It  is 
strongly  recommended  that  the  pro- 
grammed conversion  from  F-4  to  P-16  air- 
craft be  accelerated  by  two  years  from  late 
1991  to  early  1990  in  order  to  enhance  the 
overall  air  defense  capability  In  the  region. 
Minot  Air  Force  Base  Education  Center 

The  Air  Force  has  long  recognized  the  im- 
portance of  educational  opportunities  In  re- 
taining highly  trained  military  personnel, 
particularly  those  supporting  the  arduous 
mission  of  operating,  maintaining,  and  se- 
curing our  strategic  deterrent  force.  The 
conferees  support  this  effort,  but  are  con- 
cerned that  adequate  educational  support 
facilities  have  not  always  been  provided. 
Therefore,  the  conferees  direct  the  Secre- 
tary of  the  Air  Force  to  commence  design  of 
a  new  educational  support  center  pro- 
grammed at  Mlnot  Air  Force  Base,  North 
Dakota,  so  that  it  can  be  considered  for  au- 
thorization with  the  amended  fiscal  year 
1989  budget  request. 

Carsvell  Air  Force  Baae  family  housing  im- 
provements 

As  part  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987,  the  Air 
Force  was  provided  a  waiver  authority  to 
Improve  203  units  of  family  housing  at  Cars- 
well  Air  Force  Base  Texas,  at  a  total  project 
cost  of  $7,478,000.  Since  that  time,  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  have  been  ad- 
vised that  the  Air  Force  has  reevaluated 
this  project,  and  rescoped  it  to  155  units  at  a 
total  cost  of  $9,100,000.  The  conferees  have 
no  objection  to  the  Air  Force  executing  this 
revised  improvement  plan,  provided  the 
Service  remains  within  its  total  fiscal  year 
1987  authorization  for  appropriation  for 
family  housing  Improvements. 
Fiscal  Ybas  1989 

The  Senate  amendment  would  authorize 
$1,164,383,000  for  Air  Force  miUtary  con- 
struction and  family  housing  for  fiscal  year 
1989.  The  House  bill  contained  no  similar 
provision. 


The  House  recedes  to  $1,231,313,000  for 
this  purpose. 

TITLE  IV— DEFENSE  AGENCIES 

Fiscal  Year  1988 

The  House  bill  would  authorize 
$533,313,000  for  military  construction  and 
family  housing  for  fiscal  year  1988  for  the 
Defense  Agencies.  The  Senate  amendment 
would  authorize  $776,505,000  for  such  pur- 
poses. 

The  conferees  recommend  authorization 
of  $577,076,000  for  military  construction 
and  family  housing  for  fiscal  year  1988. 

The  conferees  recommend  authorization 
of  $530,406,000  at  the  contingent  level. 

ITKMS  OP  SPECIAL  INTERXST 

National  Test  Facility 

The  Senate  amendment  (sec.  3401)  would 
authorize  $100,000,000  for  construction  of 
the  National  Test  Facility  located  at  Falcon 
Air  Force  Station,  Colorado. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
(sec.  3150)  that  would  authorize  the  Secre- 
tary of  Defense  to  use  not  more  than 
$70,000,000  of  funds  appropriated  for  re- 
search, development,  test  and  evaluation  for 
fiscal  year  1988  In  support  of  the  Strategic 
Defense  Initiative  program. 

The  conferees  agree  that  the  National 
Test  Facility  wlU  be  an  important  center  for 
the  testing  of  new  teclinologies  in  support 
of  the  Strategic  Defense  Initiative.  The 
Strategic  Defense  Initiative  Office  (SDIO) 
has  made  a  strong  case  that  this  new  center 
is  essential  if  current  and  programmed  re- 
search projects  are  to  proceed  In  a  timely 
and  efficient  manner.  The  SDIO  made  this 
facility  one  of  its  priority  Initiatives  for 
fiscal  year  1988.  and  represented  that  it 
would  be  required  to  support  Its  research 
program  at  virtually  any  level  of  overall 
funding. 

The  conferees  fully  support  this  initiative, 
but  believe  that  it  Is  more  properly  funded 
with  research  and  development  funds, 
rather  than  military  construction  funds.  In 
light  of  the  focused  research  mission  of  the 
facility  and  its  anticipated  predominant  use 
by  defense  contractors.  Based  upon  the 
budget  request  for  the  full  amount  of  con- 
struction in  fiscal  year  1988.  the  conferees 
expect  that  the  SDIO  will  commence  con- 
struction during  this  year  even  though  over- 
all program  research  and  development  au- 
thorization may  not  permit  total  project 
funding  in  the  first  year  of  construction. 

Conforming  storage  facilities  fsec.  Z409) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2404)  that  would  amend  the  Na- 
tional Defense  Authorization  Act  of  1987 
(Public  Law  99-661)  to  allow  the  Secretary 
of  Defense  to  construct  needed  hazardous 
waste  storage  facilities  as  the  environmental 
permits  become  available,  and  would  au- 
thorize not  more  than  $10,000,000  appropri- 
ated in  fiscal  year  1987  and  $11,400,000  ap- 
propriated in  fiscal  year  1988  for  the  con- 
struction of  these  facilities. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  reduce  the  authorization  to 
$5,000,000  for  fiscal  year  1988  because  of 
slow  program  execution. 

The  conferees  understand  this  legislation 
is  necessary  because  the  Department  of  De- 
fense has  found  it  difficult  to  execute  spe- 
cific projects  programmed  In  advance  due  to 
the  lengthy  permit  process. 
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Brooke  Army  Medical  Center 

Section  2403  of  the  fiscal  year  1987  De- 
partment of  Defense  Authorization  Act 
(Public  Law  99-861)  authorized  the  Secre- 
tary of  Defense  to  enter  into  one  or  more 
contracts  to  design  and  construct  a  replace- 
ment hospital  for  the  Brooke  Army  Medical 
Center,  San  Antonio,  Texas,  Section  2403 
further  provided  for  design  of  a  medical  fa- 
cility with  space  for  450  beds,  but  with  Ini- 
tial construction  for  only  200  beds,  expanda- 
ble to  450  beds  when  the  need  can  be  Justi- 
fied. Section  2401  of  that  Act  provided  a 
total  authorization  for  construction  of  this 
project  of  $135,000,000;  however,  only 
$10,000,000  was  authorized  for  appropria- 
tions In  fiscal  year  1987  to  begin  site  prepa- 
ration. 

The  Secretary  of  Defense  requested  no 
ftinds  for  this  project  in  fiscal  year  1988,  but 
requested  $23,000,000  for  additional  site 
preparation  and  other  construction  In  fiscal 
year  1989. 

Since  the  enactment  of  Public  Law  99-661, 
design  of  this  newly  authorized  facility  has 
begun.  The  conferees  understand  that  the 
initial  cost  estimate  of  $135,000,000  Is  sig- 
nificantly below  the  actual  cost.  Although 
design  Is  stUl  in  Its  initial  stages,  the  current 
working  estimate  for  the  project  Is  now 
$24,000,000.  an  Increase  of  $106,000,000. 

The  House,  out  of  concern  for  the  escalat- 
ing cost,  directed  the  Secretary  of  Defense 
to  provide  the  Congress  a  report  by  March 
1,  1988,  which  would  update  the  cost  esti- 
mate for  the  authorized  project,  as  well  as 
two  other  construction  options  (I.e.,  a  250 
bed  expansion  of  the  authorized  200  bed  fa- 
cility, and  an  initially  constructed  450  bed 
facility).  The  House  further  directed  the 
Department  of  Defense  to  provide  a  report 
regarding  the  estimated  cost  associated  with 
the  transfer  of  services  from  Brooke  Army 
Medical  Center  to  Wilford  HaU  Medical 
Center.  The  House  also  repealed  section 
3403(a)  of  Public  Law  99-681,  which  provid- 
ed the  Department  of  Defense  the  authority 
to  contract  for  this  project  in  advance  of  ap- 
propriations. In  a  related  provision,  the 
House  also  added  authorization  of 
$8,500,000  for  a  defense  access  road  In  sup- 
port of  the  new  hospital.  The  House  did  not 
address  the  fiscal  year  1989  construction  re- 
quest for  this  project. 

The  Senate  reaffirmed  its  commitment  to 
the  scope  of  the  project  authorized  in 
Public  Law  99-661.  Recognizing  that  the  Ini- 
tial $135,000,000  cost  estimate  had  changed, 
the  Senate  amended  last  year's  authoriza- 
tion, adding  $106,000,000  for  a  total  project 
authorization  of  $241,000,000.  In  addition, 
the  Senate  authorized  the  requested 
$33,000,000  for  construction  in  fiscal  year 
1989. 

The  c»nferee8  are  concerned  that  the  cost 
of  the  project  has  Increased  significantly 
from  the  preliminary  estimates  used  last 
year  as  the  basis  for  the  $135,000,000  au- 
thorization. They  believe  that  any  revised 
project  authorization  should  be  used  as  a 
"design  to  cost"  target  during  the  ongoing 
architectural  effort  and  that  the  final 
project  cost  should  be  compared  with  the 
cost  of  other  specified  alternatives.  There- 
fore, the  conferees  agreed  to  the  following: 

(1)  To  direct  the  Secretary  of  Defense  to 
submit  a  report  by  March  1,  1988,  as  provid- 
ed In  the  House  blU; 

(3)  To  amend  the  fiscal  year  1987  authori- 
zation to  a  total  project  cost  of  $241,000,000; 

(3)  To  retain  the  authority  to  enter  into 
one  or  more  contracts  for  the  project  In  ad- 
vance of  appropriations  if  each  such  con- 
tract limits  the  amount  of  payments  the 
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F'ederal  government  is  obligated  to  make 
under  such  contract  to  the  amount  of  ap- 
propriations available  at  the  time  the  con- 
tract Is  entered  into; 

(4)  To  authorize  $8,500,000  in  fiscal  year 

1988  for  a  defense  access  road; 

(5)  To  authorize  $23,000,000  for  phase  two 
of  site  work  and  construction  In  fiscal  year 

1989  with  the  understanding  that  these 
funds  can  not  be  obligated  or  expended 
until  all  requirements  of  the  National  Envi- 
ronmental Protection  Act  are  met. 

Fiscal  Year  1989 
The  Senate  amendment  would  authorize 
$160,250,000  for  Defense  Agencies  military 
construction  and  family  housing  for  fiscal 
year  1989.  The  House  bill  contained  no  simi- 
lar provision. 
The  House  recedes. 

TITLE  V— NATO 
Fiscal  Year  1988 
The      House      bill      would      authorize 
$396,000,000  for  the  U.S.  contribution  to  the 
NATO    Infrastructure    program   for   fiscal 
year  1988.  The  Senate  amendment  would 
authorize  $386,000,000  for  this  purpose. 
The  House  recedes. 

Fiscal  Year  1989 
The  Senate  amendment  would  authorize 
$402,100,000  for  the  United  SUtes  share  of 
the  Infrastructure  program  for  fiscal  year 
1989.  The  House  bill  contained  no  similar 
provision. 
The  House  recedes. 
TITLE  VI— GUARD  AND  RESERVE 
Fiscal  Year  1988 

The  House  bill  would  authorize 
$520,918,000  for  military  construction  for 
fiscal  year  1988  for  the  Guard  and  Reserve 
components.  The  Senate  amendment  would 
authorize  $545,983,000  for  such  purposes. 

The  conferees  recommend  authorization 
of  $549,517,000  for  military  construction  for 
fiscal  year  1988.  The  conferees  recommend 
Identical  authorization  at  the  contingent 
level.  The  authorization  would  be  distribut- 
ed as  follows: 


Army  National  Guard 

Army  Reserve 

Naval/Marine    Corps   Re- 
serve  

Air  National  Guard 

Air  Force  Reserve 


$177,289,000 
88.100,000 

68.737,000 

141,091.000 

74.300,000 

549.517,000 
i4ir  base  survivability 

The  conferees  are  aware  of  a  recent  em- 
phasis within  the  Air  Force  to  analyze  ways 
to  protect  overseas  air  bases  from  terrorist 
and  wartime  battle  damage,  as  well  as  meth- 
ods to  Improve  the  service's  capability  to 
rapidly  repair  runways  and  other  critical  fa- 
cilities needed  to  support  combat  oper- 
ations. This  Is  an  important  initiative  and 
the  Air  Force  Is  commended  for  focusing  on 
this  problem. 

In  Its  amended  fiscal  year  1989  military 
construction  budget,  the  conferees  request 
that  the  Air  Force  highlight  those  construc- 
tion initiatives  which  support  air  base  sur- 
vivability programs  with  specific  reference 
to  both  terrorist  and  wartime  threat  assess- 
ments associated  with  specific  installations. 

It  is  the  conferees'  view  that  the  reserve 
components  represent  an  important  source 
of  trained  manpower  to  enhance  the  Air 
Force's  wartime  air  base  survivability  capa- 
bilities. The  Air  Force  is  urged  to  closely  ex- 
amine the  formation  of  additional  reserve 
component  units  to  meet  this  need.  Specifi- 
cally, the  conferees  direct  the  Secretary  of 


the  Air  Force  to  establish  an  Air  National 
Guard  mission  support  unit  of  approximate- 
ly 300  personnel  at  Mlnot  Air  Force  Base, 
North  Dakota.  That  unit  would  be  expected 
to  deploy  during  mobilization  to  repair 
battle  damage  to  overseas  facilities. 
Fiscal  Year  1989 
The  Senate  amendment  would  authorize 
$486,923,000  for  fiscal  year  1989  for  the 
Guard  and  Reserve  components  as  follows: 


Army  National  Guard 

Army  Reserve 

Naval /Marine    Corps    Re- 
serve  

Air  National  Guard _.... 

Air  Force  Reserve 


$150,100,000 
100,000,000 

53,923,000 

128,000,000 

55.900.000 

The  House  bill  contained  no  authorization 
for  Guard  and  Reserve  components  for 
fiscal  year  1989. 

The  conferees  agreed  to  authorize 
$512,045,000  for  fiscal  year  1989  to  be  dis- 
tributed as  follows: 

Army  National  Guard $168,672,000 

Army  Reserve 100,000.000 

Naval/Marine    Corps    Re- 
serve  53,923,000 

Air  National  Guard 134,550,000 

Air  Force  Reserve 55,900,000 

TITLE  VII— EXPIRATION  OP 
AUTHORIZA-nONS 
Fiscal  Year  1989 
legislative  provisions  adopted 
Expiration  of  authorizations  and  amounts 
required   to   be   specified   by  law   (sec 
2721) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2721)  that  would  provide  for  the 
expiration  of  authorization  for  fiscal  year 
1989. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Effective  date  (sec  2722) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2723)  that  would  provide  for  an  ef- 
fective date  for  fiscal  year  1980  authoriza- 
tions. 

The  House  bill  contained  no  similar  proTi- 
sion. 
The  House  recedes. 

SUBDIVISION  3— GENERAL 

PROVISIONS 

Military  Construction  Program  Changes 

legislative  provisions  adopted 
Turn-key  selection  procedures  for  Defense 
Agencies  (sec  2301) 
The  House  bill  contained  a  provision  (sec. 

2711)  that  would  amend  section  3863  of  title 
10,  United  States  Code,  to  extend  (»verage 
of  this  program  to  Defense  Agencies  and  to 
require  that  all  services,  as  well  as  the  heads 
of  the  Defense  Agencies,  obtain  the  approv- 
al of  the  Secretary  of  Defense  prior  to  its 
use. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3814)  that  would  simply  include 
the  Defense  Agencies  under  section  2862  of 
title  10,  United  SUtes  Code. 

The  Senate  recedes. 
Long-term  facilities  contracts  (sec.  2302) 

The  House  bUl  contained  a  provision  (sec. 

2712)  that  would  amend  section  2809  of  title 
10,  United  SUtes  Code,  to  Include  hospitals 
and  medical  faculties  under  this  program, 
extend  the  program  through  fiscal  year 
1988  and  require  a  report  by  February  15, 
1988,  on  the  contracts  entered  Into  under 
this  authority. 
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The  SenAte  amendment  contained  a  simi- 
lar provlalon  (sec.  2806)  that  wotild  also  in- 
clude hospitals  and  medical  facilities  under 
this  program  and  extend  the  program 
through  fiscal  year  1989. 

The  Senate  recedes  with  an  amendment 
that  would   extend  the  program  through 
fiscal  year  1989. 
Settlement  of  contmctor  clainu  (tec  2303) 

The  House  bill  contained  a  provision  (sec. 
2713)  that  would  amend  section  190  of  title 
10.  United  SUtes  Code,  to  authorize  pay- 
ment for  meritorious  contractor  claims  with 
unobligated  construction  funds  but  would 
limit  the  appropriation  of  this  provision  to 
funds  appropriated  after  the  date  of  the  en- 
actment of  this  bill. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2815).  but  the  provision 
would  not  limit  the  application  of  funds  to 
those  appropriated  after  the  date  of  enact- 
ment. 

The  House  recedes. 
Family  houting  improvement  threshold  (tec 
2305) 

The  House  bill  contained  a  provision  (sec. 

2715)  that  would  amend  section  2825  of  title 
10.  United  SUtes  Code,  to  increase  the 
threshold  for  family  housing  Improvements 
from  $30,000  per  unit  to  $35,000  per  unit. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2808)  that  would  have  eliminated 
any  Improvement  limitation. 

The  Senate  recedes  with  an  amendment 
that  would  raise  the  threshold  to  $40,000. 
Family  hauting  leasing  tcithin  the  United 
States  (sec  2306J 

The  House  bill  contained  a  provision  (sec. 

2716)  that  would  amend  section  2828  of  title 
10.  United  States  Code,  to  extend  the  family 
housing  leasing  program  to  rehabilitated 
units,  provide  additional  leasing  authority 
for  3.500  unlU  for  the  Army.  2.000  units  for 
the  Navy  and  2.100  units  for  the  Air  Force. 
The  authorization  for  the  program  would 
terminate  at  the  end  of  fiscal  year  1988. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2811)  that  would  also 
extend  the  program  to  the  Secretary  of 
Transportation  (Coast  Guard)  for  an  addi- 
tional 300  units  and  authorize  the  program 
through  fiscal  year  1989. 

The  House  recedes. 
Family  housing  rental  guarantee  program 
(tec  2307/ 

The  House  bill  contained  a  provision  (sec. 

2717)  that  would  amend  section  802  of  the 
fiscal  year  1984  Military  Construction  Act 
(Public  Law  98-115),  as  amended,  to  extend 
the  program  to  rehabilitated  units,  as  well 
as  existing  units,  and  to  Include  the  defense 
agencies  under  this  program.  It  would 
permit  renewal  of  a  contract  if  the  project 
were  located  on  government  owned  land. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2816)  but  would  extend 
the  program  to  the  Secretary  of  Transporta- 
tion (Coast  Guard)  and  eliminate  the  limita- 
tion on  the  number  of  contracts  that  could 
oe  entered  into  under  the  program. 

The  Senate  recedes  with  an  amendment 
to  Include  the  Secretary  of  Transportation, 
with  respect  to  the  Coast  Guard,  under  this 
provision. 

No-cost  acijuisition  of  family  tiousing  (sec 
230») 

The  House  bill  contained  a  provision  (sec. 
2718)  that  would  amend  section  2822  of  title 
10,  United  States  Code,  to  add  housing  units 
acquired  for  no  c»st  to  the  Ust  of  the  kind  of 
family  housing  units  tiiat  may  be  acquired 
by  the  Secretary  without  being  specifically 


authorised  by  law.  The  Secretary  would  be 
required  to  notify  the  appropriate  commit- 
tees of  Congress  In  writing  and  wait  21  days 
before  tailing  action. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2807)  but  contained  a 
waiting  period  of  only  14  days. 

The  Senate  recedes. 
Cost    threshold  for  individual    units   and 
maxintum.  number  of  units  leased  in  for- 
eign countries  (sec  2309) 
The  House  bill  contained  a  provision  (sec. 
2719)  that  would  amend  section  2828(e)  of 
title  10.  United  States  Code,  to  Increase  the 
foreign    family    housing    rental    threshold 
from  $16,800  to  $20,000  per  unit. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2809)  but  also  increased 
the  number  of  foreign  family  housing  units 
that  may  be  leased  from  32.000  to  36.000. 

The  House  recedes. 
Minor  construction  outside  the  United 
States  (tec.  2310) 
The  House  bill  contained  a  provision  (sec. 
2721)  that  would  amend  section  2805(c)  of 
title  10,  United  States  Code,  to  prohibit  any 
minor  construction  related  to  military  exer- 
cises outside  the  United  States  from  being 
funded  through  operations  and  mainte- 
nance minor  construction  account.  It  would 
also  provide  for  all  exercise  related  con- 
struction to  be  funded  at  no  more  than  $5 
million  from  the  unspecified  minor  con- 
struction account  of  each  of  the  services. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  establish  separate  funding  for 
minor  construction  related  to  Joint  Chief  of 
Staff  (JCS)  coordinated /directed  exercises 
ouUide  the  United  SUtes.  It  would  limit 
funding  of  such  construction  through  the 
operations  and  maintenance  account.  It 
would  provide  for  JCS  exercise  related  con- 
struction to  be  funded  at  no  more  than  $5 
million  from  the  unspecified  minor  con- 
struction account  for  each  of  the  military 
services. 

This  provision  is  intended  to  place  Into 
permanent  law  the  practice  that  the  Army 
has  been  following  during  the  past  year  and 
to  extend  this  practice  to  the  other  services. 
The  conferees  agree  that  this  practice  has 
been  helpful  in  eliminating  questions  con- 
cerning the  cost  and  grouping  of  projects, 
particularly  those  under  $200,000.  The  Sec- 
retary of  Defense  is.  therefore,  directed  to 
continue  to  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
RepresenUtives  of  the  use  of  these  funds  21 
days  prior  to  obligation  of  the  funds.  The 
services  are  expected  to  continue  to  follow 
the  guidelines  provided  In  the  sUtement  of 
managers  language  contained  in  conference 
report  9«-1005.  accompanying  the  Continu- 
ing Appropriations  Act  for  fiscal  year  1987. 
as  to  how  the  costs  of  these  projects  should 
or  should  not  be  determined.  Minor  and 
temporary  structures  (e.g..  tent  platforms, 
field  latrines,  funding  shelters,  range  tar- 
gets) which  are  completely  removed  at  the 
end  of  an  exercise  may  be  funded  ttirough 
operations  and  maintenance  accounts,  as 
may  construction  related  to  service  directed 
training  deployment,  as  limited  by  section 
2805(c). 

Cost  threshold  for  multipU  uniU  (sec  2311) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2810)  that  would  amend  section 
2828(f)  of  tlUe  10,  United  SUtes  Code,  to  In- 
crease the  threshold  for  congressional  noti- 
fication for  new  family  housing  unit  leases 
overseas  from  $250,000  to  $500,000  per  year. 


The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Cost  variations  (tec.  2312) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2812)  that  would  amend  section 
2853  of  title  10.  United  SUtes  Code,  to  re- 
quire cost  variation  notification  to  the  ap- 
propriate committees  of  Congress  only 
when  the  cost  of  the  aggregate  authorized 
construction  projects  at  an  installation  ex- 
ceeds 125  percent  of  the  authorized  value  or 
200  percent  of  the  amount  specified  by  law 
as  the  maximum  amount  for  a  minor  con- 
struction project,  whichever  Is  less. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Family  housing  improvementt  (tec  2313) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2813)  that  would  amend  section 
2853  of  title  10,  United  SUtes  Code,  to  in- 
clude family  housing  Improvements  under 
the  cost  variation  authority  that  applies  to 
other  military  construction  projects. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

UKSISLATTVK  PROVISIONS  HOT  AOOFTKD 

Encroachment  on  installations 

Section  2720  of  the  House  bill  conUlned  a 
provision  that  would  authorize  the  Secre- 
tary of  Defense  to  make  grants,  conclude  co- 
operative agreements,  and  supplement 
funds  already  made  available  under  Federal 
programs  administered  by  other  Federal 
agencies  to  assist  local  governments  In  de- 
veloping land  planning  around  military  in- 
stallations to  prevent  further  encroachment 
of  these  Installations. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
(Tlajification  regarding  interchange  of  tup- 
plies  and  real  estate 

Section  2802  of  the  Senate  amendment 
contained  a  provision  that  would  clarify  sec- 
tion 2571  of  title  10,  United  SUtes  Code,  to 
include  all  military  property,  including 
excess  property,  within  Its  no  cost  transfer 
authority  until  such  property  is  actually  dis- 
posed of  by  legitimate  sale  or  transfer  to  an- 
other Federal  agency. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  are  concerned  that  in  some 
Instances,  the  Office  of  Management  and 
Budget  and  the  General  Services  Adminis- 
tration have  been  reluctant  to  exercise  their 
existing  authority  to  return  real  property  to 
the  disposing  agency  when  new  require- 
ments make  the  disposal  of  the  property  ill- 
advised.  The  Committees  on  Armed  Services 
of  the  Senate  and  House  of  RepresenUtives 
plan  to  monitor  this  situation  and  develop 
legislative  remedies  in  coordination  with 
other  cognizant  (»mmlttees  should  the  ex- 
ercise of  existing  authority  in  this  matter 
prove  untimely  or  unresponsive  to  Depart- 
ment of  Defense  needs. 
Minor  construction  threshold 

Section  2804  of  the  Senate  amendment 
contained  a  provision  that  wotild  amend  sec- 
tion 2805  of  title  10.  United  SUtes  Code,  to 
Increase  the  threshold  for  minor  construc- 
tion projects  from  $1  million  to  $2  million 
and  increase  the  reporting  limit  from 
$500,000  to  $1  million. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  Senate  recedes.  Although  rationale 
exists  for  Increasing  these  limits  for  unspec- 
ified minor  construction,  projects  whose  re- 
quirements surface  after  the  development 
of  the  budget  submission,  or  projects  which 
are  too  small  to  warrant  lengthy  budget 
review,  the  conferees  believe  that  this  pro- 
posal needs  further  study.  Specifically,  the 
committees  have  received  Inconsistent  infor- 
mation regarding  the  Intended  Impact  of 
this  provision  on  operations  and  mainte- 
nance funded  repair  projects.  The  proposed 
change  would  also  Impact  several  other  sUt- 
utory  provisions. 

This  proposal  appears  to  be  related  to  a 
Department  of  Defense  initiative  to  aggre- 
gate all  projects  valued  under  the  proposed 
$2,000,000  threshold  as  unspecified  con- 
struction. Such  a  change  In  budget  review 
was  not  discussed  in  hearings  or  briefings  on 
this  provision  and  would  represent  a  major 
change  In  the  Congressional  review  process. 
Such  a  change  would  likely  Involve  a  test  of 
a  small  portion  of  the  overall  minor  con- 
struction request  before  It  would  be  consid- 
ered for  broader  application.  The  conferees 
recommend  that  the  Department  of  De- 
fense conduct  a  more  complete  review  of 
this  proposal  prior  to  the  submission  of  Its 
fiscal  year  1989  amended  budget. 
Mobilization  construction  authority 

Section  2805  of  the  Senate  amendment 
contained  a  provision  that  would  amend 
chapter  169  of  title  10,  United  SUtes  Code, 
to  permit  the  Secretary  of  Defense  to  au- 
thorize construction  If  the  President  deter- 
mines that  mobilization  may  be  required. 
Obligation  of  up  to  $100  million  from  unob- 
ligated military  construction  funds  would  be 
authorized. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Denial  of  funds  for  projects  using  certain 
services  of  foreign  countries  that  deny 
fair  market  opportunities 

Section  2818  of  the  Senate  amendment 
contained  a  provision  that  would  deny  the 
use  of  appropriated  funds  for  the  award  of 
military  construction  contracts  within  the 
United  SUtes.  Its  territories  or  possessions 
to  any  foreign  firm  whose  parent  nation  ex- 
cludes American  firms  from  bidding  on 
projecte  in  their  country. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

MiscKLLAiraous  Provisions 

LBGISLATTVK  PROVISIONS  ASOPTKD 

Pilot  program  for  military  family  housing 
(tec.  2321) 

The  House  bill  contained  a  provision  (sec. 
2731)  that  would  authorize  the  Secretary  of 
Defense  to  esUbUsh  a  three-year  pilot  pro- 
gram to  assist  local  governments  to  provide 
Increased  housing  for  military  famUles.  The 
Secretary  would  be  authorized  to  select  at 
least  five  locations  that  are  severely  impact- 
ed by  the  presence  of  mUltary  bases  and 
personnel.  Selection  criteria  would  maxi- 
mize the  involvement  of  the  local  govern- 
ments in  the  creation  of  additional  units  of 
military  housing.  One  million  dollars  would 
be  authorized  to  esUbllsh  this  program  and 
the  Secretary  of  Etefense  would  be  directed 
to  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  RepresenU- 
tives no  later  than  March  15  of  each  year  on 
the  activities  carried  out  under  tills  pro- 
gram. 

The  Senate  amendment  contained  no 
similar  provision. 


The  Senate  recedes. 
Rettrlctions  on  use  of  certain  funding  (sec 
2322) 
The  House  bill  contained  a  provision  (sec. 

2733)  that  would  prohibit  the  obligation  or 
expenditure  of  any  funds  in  fiscal  year  1988 
available  to  the  Department  of  Defense  to 
close,  realign,  or  deactivate  present  oper- 
ations at  Nellls  Air  Force  Base.  Nevada: 
Mather  Air  Force  Base.  California;  the  Joint 
Tactical  Command.  Control  and  Communi- 
cations Agency,  Fort  Monmouth,  New 
Jersey;  Mlnot  Air  Force  Base,  North 
Dakota;  and  radar  stations  at  various  loca- 
tions. The  provision  would  also  prohibit  the 
closure  of  the  Port  Chicago  Highway  at 
Naval  Weapons  SUtlon,  Concord,  Califor- 
nia, and  would  extend  the  prohibitions  in 
the  fiscal  year  1987  Defense  Authorization 
Act  (Public  Law  99-661)  with  respect  to 
dredging  activities  at  Everett.  Washington. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  on  the  provisions  re- 
lating to  the  following: 

( 1 )  Nellls  Air  Force  Base.  Navada; 

(2)  Joint  Tactical  Command,  Control  and 
Communications  Agency,  Fort  Monmouth, 
New  Jersey; 

(3)  Extension  of  the  prohibition  on  the  ex- 
penditure of  funds  at  Everett,  Washington; 

(4)  Closure  of  Port  Chicago  Highway  at 
Naval  Weapons  SUtlon,  Concord.  Califor- 
nia; and 

(5)  Radar  sUtions  at  selected  locations. 

The  House  recedes  on  the  provisions  relat- 
ing to  Mather  Air  Force  Base,  California, 
and  Mlnot  Air  Force  Base,  North  DakoU, 
and  radar  sUtions  at  other  selected  loca- 
tions. 

Prohibition  on  funding  for  certain  military 
construction  contracts   on   Guam   (sec 
2323) 
The  House  bill  contained  a  provision  (sec. 

2734)  that  would  prohibit  the  obligation  or 
expenditure  of  funds  under  any  contract  for 
a  military  construction  project  on  Guam  if 
any  work  Is  carried  out  by  an  alien  who  is 
on  Guam  on  a  work  visa.  The  prohibition 
would  not  apply  in  any  case  where  no  ac- 
cepUble  bid  Is  made  In  response  to  a  sollcl- 
Ution  and  the  Secretary  concerned  deter- 
mines that  the  prohibition  is  a  significant 
deterrent  to  obtaining  bids  and  has  waited 
21  days  after  notification  to  the  Committee 
on  Armed  Services  of  the  Senate  of  the 
House  of  RepresenUtives. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
CSrmmunity  planning  assistance  (sec  2324) 

The  House  bill  contained  a  provision  (sec. 
2736)  that  would  authorize  $250,000  for 
community  planning  assistance  at  Everett, 
Washington. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2831)  that  would  authorize 
$300,000  for  community  planning  assistance 
for  the  Gulf  Coast  homeportlng  sites  for 
fiscal  year  1988  and  an  additional  $300,000 
for  fiscal  year  1989. 

The  House  recedes  to  the  Senate  provi- 
sion, and  the  Senate  recedes  to  the  House 
provision. 

Disposal  of  real  property  at  Air  Force  mit- 
tile  sites  (sec  232S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2829)  that  would  amend  chapter 
949  of  title  10.  United  SUtes  Code,  to 
permit  the  Secretary  of  the  Air  Force  to 
convey  at  fair  market  value  any  land  held 
by  the  Air  Force  that  does  not  exceed  25 


acres,  was  used  as  a  site  for  missile  launch 
facilities,  and  Is  surrounded  by  lands  held 
by  one  owner  or  by  more  than  one  owner 
Jointly.  Owners  of  the  surrounding  property 
would  be  provided  the  right  of  first  refusal 
to  purchase  these  sites. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Settlement  of  claims  vHth  the  Tulalip  Indi- 
ans (sec  2326) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  838)  that  would  provide  $3,400,000 
to  the  Tulalip  Tribes  of  Washington  to 
settle  a  claim  against  the  Navy  for  loss  of 
access  to  and  displacement  from  usual  and 
accustomed  fishing  grounds  and  sUtions 
arising  from  the  construction  and  operation 
of  the  Navy  homeport  at  Everett,  Washing- 
ton. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  It  is  the  conferees 
Intent  that  the  cost  of  this  settlement  stiall 
be  absorbed  within  the  sUtutory  ceiling  of 
$272,000,000  for  (X>nstructlon  in  support  of 
the  homeportlng  mission  at  Everett,  Wash- 
ington. 

LEGISLATTVX  PROVISIONS  NOT  ADOPTED 

Pentagon  annex  design 

Section  2735  of  the  House  bill  contained  a 
provision  that  would  repeal  a  provision  of 
the  fiscal  year  1987  Defense  Authorization 
Act  (Public  Law  99-661)  that  prohibited  the 
use  of  planning  and  design  funds  to  initiate 
design  for  the  Pentagon  Annex  Complex. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Prohibition  on  certain  cost  overruns.  Nor- 
folk Navy  Steam  Plant 

Section  2737  of  the  House  bill  would  pro- 
hibit the  Secretary  of  the  Navy  from  paying 
any  claims  as  specified  by  the  Department 
of  Defense  Appropriations  Act,  1987.  (Public 
Law  99-500  and  Public  h&v  99-591)  except 
for  losses  Incurred  during  the  period  of  Oc- 
tober 8,  1986  and  the  date  of  enactment  of 
the  Department  of  Defense  Authorization 
Act  of  1988. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  believe  that,  because  the 
authorization  for  payment  of  claims  by  the 
contractor  for  losses  incurred  resulting  from 
the  construction  of  the  Navy  steam  plant  at 
Norfolk.  Virginia,  (PubUc  Law  99-500  and 
Public  Law  99-591)  expired  September  30. 
1987,  further  legislative  action  is  unneces- 
sary. The  conferees  further  believe  that  ex- 
isting sUtutes  provide  a  procedure  for  re- 
dress of  any  claims  the  contractor  may 
have. 
Waiver  of  limitatioru  on  leases 

Section  2803  of  the  Senate  amendment 
contained  a  provision  that  would  amend  sec- 
tion 278  of  title  40,  United  SUtes  Code,  to 
provide  permanent  authority  in  peacetime 
to  waive  the  current  limiUtions  that  apply 
to  leases  on  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Rental  payment  cost  escalation 

Section  2830(B)  of  the  Senate  amendment 
contained  a  provision  that  would  authorize 
the  service  secretaries,  notwltiistandlng  any 
other  provision  of  law.  to  modify  family 
housing  contracts  entered  Into  under  sec- 
tion 2821  of  UUe  10.  United  SUtes  Code,  to 
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reflect  amendments  contained  In  section 
2713  of  the  flacal  year  1987  National  De- 
fense Authorization  Act  (Public  Law  09-661) 
which  extended  the  term  of  the  lease  period 
from  15  to  35  years  and  allowed  the  rent  to 
escalate.  Under  the  Senate  provision,  three 
contracts  already  awarded,  but  not  yet  exe- 
cuted, could  be  amended  to  extend  the  lease 
period  from  15  to  25  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  recognize  the  dlfflciilty 
housing  developers  have  experienced  in  ob- 
taining financing  for  construction  under  the 
rental  guarantee  program.  In  an  effort  to 
make  this  program  more  attractive  to  the  fi- 
nancial market,  the  Congress  authorized 
several  program  changes  in  fiscal  year  1987. 
which  included  extending  the  term  of  the 
lease  period  from  15  to  25  years  and  allow- 
ing the  total  rent  to  escalate  rather  than 
just  the  maintenance  fee.  The  conferees 
now  understand  that  several  projects  with 
contracts  awarded  under  pre-1987  provisions 
have  been  terminated  or  are  subject  to  ter- 
mination because  housing  developers  have 
not  been  able  to  obtain  financing.  The  con- 
ferees support  resolicitation  of  the  projects 
previously  authorized  incorporating  the 
fiscal  year  1987  program  changes. 

Rkal  Property  Traksactiohs 
lcgislativx  provisions  aooftb) 
Lease  of  facility,  San  FranciMco,  California 
(see  2331) 

The  House  bUl  contained  a  provision  (sec. 
2741)  that  would  direct  the  Secretary  of  De- 
fense to  enter  into  a  ten  year  lease  with  the 
City  and  County  of  San  Pr&ncisco,  Califor- 
nia, for  the  former  United  States  Public 
Health  Service  Hospital  located  on  the  Pre- 
sidio of  San  Francisco— with  the  facility  to 
be  used  for  research  into  and  treatment  of 
persons  with  acquired  immune  deficiency 
sjmdrome  (AIDS)  and  acquired  Immune  de- 
ficiency syndrome  related  complex  (ARC). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2830D)  that  would  direct 
the  Secretary  of  the  Army  to  enter  into  a 
ten  year  lease  for  the  same  facility.  Howev- 
er, the  Secretary  would  be  required  to  deter- 
mine the  most  economically  feasible 
manner  to  accommodate  the  transfer  of  the 
activities  presently  housed  in  the  former 
Public  Health  Service  Hospital  and  submit 
the  report  not  later  than  90  days  after  en- 
actment of  this  legislation  to  the  Comptrol- 
ler General  of  the  United  States  for  analy- 
sis. The  Comptroller  General  would  be  re- 
quired to  forward  the  General  Accounting 
Office  (GAO)  analysis  to  the  Committees  on 
Armed  Service  of  the  Senate  and  House  of 
Representatives  within  30  days.  The  trans- 
fer would  take  place  as  soon  as  possible 
after  the  GAO  report  is  received  by  the 
committees  or  certification  has  been  re- 
ceived from  the  County  of  San  Francisco 
that  the  county  is  financially  prepared  to 
assume  possession  of  and  operate  the  facili- 
ty, whichever  ts  later.  Joint  use  with  the  Ad- 
ministrator of  Veterans'  Affairs  should  also 
be  considered. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  direct  the  lease  of 
the  former  Public  Health  Service  facility  to 
the  City  and  County  of  San  Francisco  with- 
out compensation  for  an  AIDS/ ARC  treat- 
ment center.  The  lease  wiU  be  entered  into 
no  later  than  January  1.  1989.  The  Secre- 
tary of  the  Army  is  to  submit  by  March  1, 
198iB,  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives, a  report  analyzing  relocation  alterna- 


tives, their  Impact  on  the  operations  and  re- 
sources of  the  Department  of  the  Army,  and 
a  description  of  the  preferred  location  and 
all  costs  associated  with  this  choice.  By 
March  1,  1988,  prior  to  the  transfer  of  the 
facility,  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives expect  to  receive  a  report  from  (he 
City  and  the  County  of  San  Francisco  that 
includes  a  description  and  validatiorHn  the 
need  for  acute  care  nursing  for  A|DS/ARC 
patients  In  the  Bay  Area  and  discusses  the 
alternatives  and  rationale  for  using  the 
Public  Health  Service  Hospital.  The  report 
is  to  include  a  financial  plan  that  explains 
how  they  expect  to  meet  the  Initial  conver- 
sion and  recurring  operations  expenses  of 
the  facility. 

The  conferees  are  aware  of  the  need  to 
begin  the  planning  for  the  rel<x»tion  of  the 
activities  currently  using  the  former  Public 
Health  Service  Hospital  and  expect  oper- 
ation and  maintenance  funds  from  the  fiscal 
year  1988  budget  will  need  to  be  used  In 
order  to  meet  the  specified  leasing  date.  The 
Secretary  of  the  Army  is  also  expected  to 
begin  programming  in  the  fiscal  year  1989 
budget  any  construction  projects  needed  to 
accomplish  these  moves. 

SaXe  of  land  and  replacement  of  certain  fa- 
cilitiet,  Kapalama  Military  Reaervation, 
Hawaii  (sec.  2332) 
The  House  biU  contained  a  provision  (sec. 

2742)  that  would  authorize  the  Secretary  of 
the  Army  to  sell  through  a  competitive  bid 
process  43.7  acres  of  real  property  at  Kapa- 
lama Military  Reservation  in  Hawaii  and 
use  the  proceeds  to  design  and  construct 
suitable  replacement  facilities  at  various  lo- 
cations. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Land  conveyance,  Lawrence  Townahip,  In- 
diana (sec.  2333) 
The  House  bill  contained  a  provision  (sec. 

2743)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  at  fair  market  value 
3.23  acres  of  land  at  Ft.  Benjamin  Harrison. 
Indiana,  to  Lawrence  Township,  Marion 
County,  Indiana. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2824) 
The  Senate  recedes. 

Land   transfers:   Rock   Island   Illinois   and 
Fort  Sam  Houston,  Texas  (sec.  2334) 
The  House  bill  contained  a  provision  (sec. 

2744)  that  would  authorize  the  Secretary  of 
the  Army  to  transfer  without  reimburse- 
ment, certain  lands  to  the  Administrator  of 
the  Veterans'  Administration  for  use  as  na- 
tional cemeteries. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Property  transfer,  Brooklyn,  New  York  (sec. 
2335) 

The  House  bill  contained  a  provision  (sec. 

2745)  that  would  authorize  the  administra- 
tor of  the  General  Services  Administration 
to  transfer,  without  reimbursement,  a  six 
story  building  and  associated  land,  known  as 
Dayton  Manor,  to  the  Secretary  of  the  Navy 
for  use  as  military  family  hous^. 

The    Senate    amendment    contained    no 
similar  provision. 
The  sienate  recedes. 

Land  exchange.  Orange  County,  California 
(sec.  2336) 
The  House  bill  contained  a  provision  (sec. 

2746)  that  would  authorize  the  Secretary  of 


the  Navy  to  carry  out  a  land  exchange  for 
Orange  County.  California. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2822) 

The  Senate  recedes. 
Transfer  of  land,  Joliet  Army  Ammunition 
Plant,  niinoU  (sec.  2337) 

The  House  bUl  contained  a  provision  (sec. 
2748)  that  would  direct  the  Secretary  of  the 
Army  to  convey  to  the  Administrator  of  the 
Veterans'  Administration  200  acres  of  land 
located  on  the  Joliet  Army  Ammunition 
Plant,  Illinois,  for  use  as  a  national  ceme- 
tery. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  under- 
stand that  the  Army  Toxic  and  Hazardous 
Materials  Agency  Is  required  to  perform  a 
study  to  determine  the  presence  of  any  haz- 
ardous or  toxic  materials  in  the  land  to  be 
transferred,  and  that  the  Secretary  of  the 
Army  is  restricted  from  conveying  the  prop- 
erty until  certification  is  made  that  the  land 
is  environmentally  suitable  for  transfer. 
The  conferees  further  direct  that  any  prop- 
erty transferred  must  be  deemed  acceptable 
by  the  Administrator  of  the  Veterans'  Ad- 
ministration as  suitable  in  all  respects  for 
use  as  a  national  cemetery. 
Authority  to  release  certain  rights  (sec.  2339) 

The  House  bill  contained  a  provision  (sec. 
2750)  that  would  authorize  the  Secretary  of 
the  Army  to  release  rights  to  certain  land  in 
Tarrant  County,  Texas,  in  exchange  for 
rights  to  land  of  equal  use  that  would  be  ob- 
tained from  the  State  of  Texas. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Mineral    rights    at     White    Sands    Missile 
Range,  New  Mexico  (sec.  2340) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2825)  that  would  authorize  the 
Secretary  of  the  Army  to  convey  certain 
mineral  rights  on  White  Sands  Missile 
Range  to  the  State  of  New  Mexico  subject 
to  terms  and  conditions  recommended  by 
the  Attorney  General  of  the  United  States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  conveyance.  Fort  Jackson  (sec.  2341) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2826)  that  would  provide  addition- 
al authority  to  the  Secretary  of  the  Army  to 
use  proceeds  from  a  land  sale  at  Fort  Jack- 
son, South  Carolina,  to  construct  a  water 
system  improvements  project  and  improve- 
ment to  post  family  housing  stock  at  Fort 
Jackson. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  exchange,  Hamilton  Air  Force  Base, 
California  (sec.  2342) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2821)  that  would  authorize  the 
Secretaries  of  the  Army  and  Navy  to  ex- 
change real  property  Interests  with  the 
pending  purchaser  of  certain  excess  govern- 
ment land  at  Hamilton  Air  Force  Base,  Cali- 
fornia. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Land   conveyance,    Chanute  AFB,    Illinois 
(sec.  2343) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2828)  that  would  authorize  the 
Secretary  of  the  Air  Force  to  sell  at  fair 


market  value  49  acres  of  land  near  Chanute 
Air  Force  Base,  Illinois.  A  condition  of  the 
sale  would  be  that  certain  projects  would 
have  to  be  constructed  on  base  by  the  pro- 
spective purchaser.  Any  remaining  receipts 
would  be  returned  to  the  general  fund  of 
the  Treasury. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Hotise  recedes. 
Land  exchange,  San  Diego,  California  (sec. 
2344) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2830)  that  would  authorize  the 
Secretary  of  the  Air  Force  to  negotiate  with 
the  County  of  San  Diego,  California,  for  a 
fair  market  value  exchange  of  county  prop- 
erty for  a  portion  of  Air  Force  Plant  #  19  or 
a  payment  to  the  government  of  the  differ- 
ence In  the  property  values.  Any  agreement 
reached  under  this  provision  would  be  re- 
ported to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives, along  with  an  analysis  of  the  Impacts 
of  such  a  land  exchange  on  current  and 
future  programs  associated  with  this  indus- 
trial faculty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  expand  the  scope  of  the  required 
report  to  Include  the  potential  transfer  of 
Plant  #19  to  another  military  service  and 
discussion  of  potential  Impacts  on  all  de- 
fense missions  associated  with  that  facility. 
Requirement  to  lease  lands  to  the  City  of 
Barling,  Arkansas  (sec.  2345) 

The  Senate  amendment  contained  provi- 
sions (sec.  2901-2903)  that  direct  the  lease 
of  certain  lands  at  Fort  Chaffee,  Arkansas, 
to  the  City  of  Barling  for  construction  of  a 
city  owned  wastewater  treatment  facility  or 
for  the  expansion,  at  the  city's  expense,  of 
the  post's  wastewater  treatment  facility  to 
accommodate  the  city's  waste. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes.  The  conferees  recog- 
nize that  the  alternatives  provided  to  the 
Secretary  of  the  Army  under  this  provision 
could  entail  a  potential  liability  to  the  Army 
resulting  from  environmental  hazards  asso- 
ciated with  the  city's  sewage.  However,  this 
legislation  provides  the  Secretary  of  the 
Army  the  authority  to  specify  conditions 
necessary  to  protect  the  Interests  of  the 
United  States.  The  conferees  expect  the 
Secretary  of  the  Army  to  exercise  this  au- 
thority to  protect  the  United  States  from 
any  inequitable  liability  resulting  from  any 
lease  executed  under  this  provision. 

LEGISLATTVK  PROVISIONS  NOT  ADOPTED 

Use  of  land  at  Fort  A.  P.  Hill  for  Scout  Jam- 
borees 

Section  2747  of  the  House  bill  would  au- 
thorize the  Secretary  of  the  Army  to  grant 
a  license  for  the  use  of  land  at  A.P.  Hill,  Vir- 
ginia, as  a  permanent  site  for  National 
Scout  Jamborees  without  reimbursement 
subject  to  terms  and  conditions  necessary  to 
protect  the  interests  of  the  United  States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  note  that  the  Department 
of  the  Army  originally  requested  that  this 
provision  be  included  in  the  bill.  However, 
the  conferees  understand  that  the  Secretary 
of  the  Army  now  indicates  that  the  Army 
currently  has  the  authority  under  section 
2667  of  title  10,  United  States  Code,  to  allow 
the  Boy  Scouts  of  America  (BSA)  use  of 
land  at  Fort  A.P.  Hill  for  the  National  Scout 
Jamboree.  The  Boy  Scouts  have  used  this 
location  in  the  past.  The  conferees  further 
note  that  Fort  A.P.  Hill  presently  supports 
approximately  200,000  active.  Reserve  Com- 
ponent, and  National  Guard  soldiers  each 
year. 

Based  on  the  successes  of  past  Jamborees, 
with  over  35.000  scouts  and  200,000  visitors 
attending  in  1985,  the  conferees  agreed  that 
the  continued  use  of  Fort  A.P.  Hill  for  the 
National  Scout  Jamboree  would  be  desira- 


ble. However,  the  conferees  further  agreed 
that  training  requirements  and  resources  of 
the  Army  at  Fort  A.P.  Hill  must  be  main- 
tained. The  conferees,  therefore,  direct  the 
Secretary  of  the  Army  to  enter  into  negotia- 
tions with  the  Boy  Scouts  of  America  to 
provide  support  for  the  quadrennial  Nation- 
al Scout  Jamboree  under  a  Memorandum  of 
Understanding  consistent  with  the  interests 
of  the  Army  and  the  mission  of  Fort  A.P. 
Hill. 

Lease  of  property,  San  Diego,  California 

Section  2823  of  the  Senate  amendment 
contained  a  provision  that  would  authorize 
the  Secretary  of  the  Navy  to  lease  approxi- 
mately 275,000  square  feet  of  dry  and  cold 
storage  space  at  the  Port  of  San  Diego's 
10th  Avenue  Terminal  for  up  to  30  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  Subsequent  Informa- 
tion available  to  the  conferees  Indicated 
that  the  property  referenced  In  the  Senate 
provision  is  not  the  most  cost  effective  alter- 
native available  to  meet  the  Navy's  storage 
requirements.  In  order  to  ensure  that  all 
lease  alternatives  are  competitively  devel- 
oped and  that  an  economic  analysis  is  per- 
formed to  determine  whether  a  long  term 
lease  is  more  cost  effective  than  military 
construction,  the  Secretary  of  the  Navy  is 
authorized  to  pursue  fulfilling  this  require- 
ment under  the  contractual  arrangements 
of  section  2809  of  title  10,  United  States 
Code. 

Asbestos  insulation,  FairchUd  AFB,  Wash- 
ington 

Section  2830C  of  the  Senate  amendment 
contained  a  provision  that  would  require 
the  replacement  of  asbestos  at  Falrchild  Air 
F^rce  Base,  Washington,  for  the  amount  of 
$2.05  mlUlon. 

The  House  bill  contained  a  line  item  to 
fund  this  project. 

The  Senate  recedes. 
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RASE    SUPPLY   COPfPLEX 7 .  ROO  7 .  400  O  7 .  400  0  7 .  «00  O  7 .  ROO 

CONSOLIDATED   SUPI-ORT  CaHPLKX I7.400  12.400  17.400  O  O  I7.400  O  17.400 

SCCMIITT   POlirC  OPENATIONS    FACILITY 1.700  1.700  0  1.700  O  1.700  O  1.700 

TEI.EPNONC    FXOWHCF   COMPLEX TOO  700  700  0  O  700  O  700 

UNACCOMPANIED    ENLISTED    PFKSONnCL   HOUSIHC 1.000  2.000  2.O0O  O  O  2.000  O  2.000 

AWtY    NATIONAL  GUARD 

ECI.IN    AIR    FONCE    RASE     IFLI 

RANCe.    TAN*   PLATOON   RATTLE  RVH I. MO  I.2«0  t.TW  0  O  l.7<IO  O  1.240 

AIR   NATIONAL  CUAKD 

BANNELLY    FIELD 

AIRCIIAFT   ENGINE    ■    fc   R    SNOP I .  JW  1.100  I .  WO  O  O  1.300  O  1.300 

Am/DCAln   PADS 1.490  1.4M  1.450  O  O  1.450  0  1.450 

ARMY   RESERVE 

LIVINGSTON 

AKOAITFR    USARC    W/nAINT    FAC I.MO  | .  3«a  |  .  )«|  O  O  1  .  WR  O  \  .if) 

ADO  TO  PW INT   r AC 37*  JTO  3T0  O  O  170  O  170 

OPELIRA 

A»»/ALTF«   OSANC  W/MAINT    FAC |.««4  I .  **4  1.444  O  O  l.««4  O  I.IM 

At*    FORCE   RESERVE 
MAXtlPLL   APR 

RCSravC    FOOCPS   OPERATIONAL  TNAININC I. MO  t.440  1.440  O  O  1.440  O  1.440 

TOTAL.    ALARAHA R7.I02  R7.I0?  R3.502  21.MJO  O  R7.I02  O  R7.10? 

AIASRA 
ARMY 

PONT   CNEELY 

TtST   SUPPOaT  CONPtEX «.4M  f.400  *.4a0  O  O  ».400  O  i.40a 

FT    J    R  UAIMRIICHT 

RANNACNS  noOFRNIZATION It.aOD  15.000  15.000  O  O  I5.00O  0  15.000 
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nlLITARY   CONSTRUCTION    --    FY    1 IRR    AUTHORIZATION    OF   ArPROntlATIONS 
msillF.    Till     UNITHl    STATES 
(A»IOimTS    IN   THOUSANDS   OF    DOLIARS) 

FY    HRR  FY    IIRR  FV    19RR         OIFFERFNCE  CONFFRENCF   AGRFEHFNT  CONT 1 WJFNT    IJVEL 

BUnCET  HOUSE  SENATE  I  HOUSE    •/-      CIIANCF    ncm  CIIANT.F    FROM 

INSTALLATION   AND   PHOJECTS  REQUEST  PASSED  PASSED         TO   SENATE.  REQUEST   RECOWENOATION  REQUEST   REr««ENDATIO« 

BATTALION   HEADQUARTERS 2 . »00  O  7.200  12.2001  12.2001  O  12.700,                              0 

COMHUNICATIONS   FACILITY l.V»  2.250  2.250  O,  O  2.2SO  0  2.7S0 

DINING   FACILITY «.000  4.000  4.000  O  0  4.000  O  4,000 

FLIGHT   SINULATOR    RUILOINC S-tSO  3.B50  3.B50  O  0  3.BS0  0  3.R50 

At   MM  o  47   000  142   0001  (1J.0O0I  74.O0O  (13.000I  74.0O0 

MAINTENANCE   COMPLEX 42.000  O  4Z.OOD  i./:.uviMi  ii...««».i 

MILITARY   CIXITHING    SALES    STORE •»  O                           »70  .670,  .»701  0  «"0,  0 

EAMIIY   HOUSINC-NEV  CONSTRUCTION    ,150, 29.000  0  24.0OO  .24.000,  .IB. 200,  lO.ROO  ,1R.700,  lO.ROO 

NAVY 

NAVAL   AIR    STATION   ADAK 

BACHEIX*    ENLISTED   QUARTERS   ADDITION 12.000  O  12.000  112.000,  O  12.000  0  .7.000 

R»n*.    SUPPORT    FACILITIES    .PHASE    11. M.200  44.700  M.200  .20.000,  .20.000,  44.700  .20.000,  44,200 

NAVAL   HOSPITAL   BRANCH   ADAK 

Ton  TOO  700  O  O  TOO  o  700 

tWERCENTY   VEHICLE   GARAGE 70O  700  IMU 

NAVAL   SECURITY   GROUP   ACTIVITY   ADAK 

TRANSPORTATION    BUI  I  DING ^  •  "O  2 .  B.0  2 .  B.O  0  O  7..-0  O  2.l«0 

AIR    FORCE 

CLEAR 

.    ~«  A    nnr,  A    nno  O  0  4.000  O  4.OII0 

SOlin    STATE    UNINTFRRUPT    POMFJI    SPT 4.000  4.000  4.WIU 

HEI.SON   AKR 

AIRCRArr   MAINTENANCE   COMPIJrX 4.700  O  4.700  .4.700,  O  4.700  O  4.700 

DINING   HAIL V4.5  5.4.5  5.465  O  0 

FIMENDORF   AFB 

ALTFR    UNACCOMP    ENLISTED   PERSONNFL   HOUSING,,.  * ,  700  O  6.700  .6.700,  O  6. 

TEirroMiUNICATIONS    FACILITY 4.300  *  •  «»  « • '°°  °  °  **"  "  * ' '"' 

KING    SAI7<ON    AFB 

,    ,^  n  O  O  .1.150,  0  13.150,  O 

COtWUN  I  CAT  IONS    FACILITY '.350  O  O 

SHFMYA    AFB 

AOn-ALTFR   MECHANICAL/rLECrmCAL    SUPPLY    SYS.  3.4O0  3.400  3.400  0  O                            . 

AIRCRAfT  MAINTENANCE   HANGAR 15.O0O  15,0O0  15.000  0  0                      15.000                                O                      15.000 

FIRr    PROTECTION    SYSTEMS t  .O50  1.05O  1.050  O  O                        1  .OSO                                O                        1  .050 

UNACCOMPANIED   ENLISTED    PERSONNEL   HOUSING IB. 400  1B.400  IR.400  0  0. 

VARIOUS    LOCATIONS-ALASKA 

n  0  5  000  0  5.000 

ALASKAN   OTH-B   REAL   ESTATE   ACQ   SYSTEM 5. BOO  5  .  BOO  5  .  BOO 

ALASKAN    OTH-R    TECH    SUPPORT    FACILITIES lO.OOO  10.000  10.000  "  0  10.000 

DEFENSE   AGENCIES 
FORT   WAINWRlnllT 

TROOP   MEDICAI     I    DFNTAL   CLINIC '100  S.IOO  4.100  O  O  4.100  O  4.IOO 

ARMY  NATIONAL  GUARD 

ELI 

»4,  246  24*  O  o  246  0  246 

SCOUT  ARMORY «**  "*   ,        *'* 

JUNEAU 

,  f.»         1  s»j         3  572  O  O         3.572  O  3.572 

ARMY  AVIATION  OPERATING  FACILITY 3.522         3.522         .3.572 

BOAT  DOCK «5  265  265  o  O  265  O 

NOME 

ARMY   AVIATION  OPERATING   FACILITY «.t52  4.152  4.152  o  O  . 

NUNAP I  Tcmm 

74R  246  246  o  O  246  O  24* 

SCOUT  ARMORY "6  24* 

TOGIAR 

>M  246  24*0  0  246  O  24* 

SCOUT  ARMORY »*•  ""  "* 
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NILITMIY   CONVTHIICTiail   •-    rv    IMt   AUTHOII I ZAT 1 0«  OP  APrHomiATIONV 

iNsinr  Ttif:  UNiTrn  states 

lAMOVNIS    IN    THOUSANDS    OF    DOIIARSI 

FY  !«•■  n  1SNS  FY  ivns      nirrciiKNcr  cimmrw.T.  Acarnmrr  contincfnt  i.fvfl 

suDcrr  HoosK  sfnatc       (Mouse  •  ■-     chajkck  fkok  riiAiw;F  fhoh 

INSTAI.IATION   Aim    PaojKCTS  RFQUEST  PASSED  PASSED         TO    SENATE  I  REQUEST   l(FCflf«1ENDATI0H  RFO«F  ST    RFCOtVIFNDATION 

AIR   NATIONAL   CUAUD 
EIELSOM   AE« 

COnpOSITE  HAINT   ADD   SITE    PKEP  CCHPLCX 14.400                              O                  li.«O0                (14.4001                            0                     IS. 400                              0                     15.400 

KULIS   AMCD 

ALTn   HANCAII/AEIIIAI.  POUT 440                         «40                         SM                              O                              O                           4V>                              O                            S40 

TOTAL.    AIASKA 301.422                144.402                241.472              (I12.4T0I              I47.420I                244.407                |»4.I70|                737.402 

ARIZONA 

FOUT   nUAOIUCA 

ACADEMIC    INSTRUCTION    EACILITV  ADOITlOa 4M  O  470  14201  (470I  O  |470|  o 

PWOICAL   SUPPLY   UARFJ«Ose X  .rM  1 .  240  1.240  0  0  1 .  240  O  1.240 

■AVRJO  ARHY    DEPOT 

scciairr  upcRAM 4.000  4.000  4.000  e  e  4.000  0  4.000 

NAVY 

■MRIMt   CORPS   AIR    STATION   VUW 

AIRCRAFT   yASHRACKS |70  170  170  0  O  170  O  470 

AVIATION    ARMWEKT    SHOP ,.,T0  1.470  J .  470  O  0  1.470  0  H70 

AVIATIOn   SUPPLY  WARFHOVSE   AOOITIOH ).  IM  0  1.140  (J. 1401  O  3.140  0  3.140 

PLIOrr   LINP   SECURITY    IHPROVFUENTS 1 .  J»  1.330  1.3W  0  O  1.310  o  I    310 

PWINTENANCE   HANTMS   AMITIONS 2.2W  O  2 .  240  (2.2MJ1  0  2 .  240  0  7.7*0 

AIR    FORCE 

DAVIS-NOIrTHAN    AF4 

■ASE   CafTTRACT  INC    FACILITY 1.000  l.OOO  I  .  OOO  O  O  1.000  0  1000 

COBRAT    SUPPORT   CENTER 7. OOO  O  7.000  I7.0O0I  O  7. OOO                    17.0001  0 

TRAFFIC  «»ACEI«ltT  CWIPira l.»40  3.640  O  J.440                  13.4401  O                  13.440)  0 

ROL4R00R 

$TR   AOO-ALTPR   TPCR  OPERATIONS   FACIIITV 440  440  440  O  0  440  O  440 

STR   CtMPOS I TE   SUPPORT    FACILITY 1.140  1 .  340  1.140  0  O  1.340  0  1.340 

PAHILT   HOUSINC-NCH  COnSTRUCTIOn    IMI 2.410  2.410  2.410  O  O  2.430  0  2.430 

LUKE    AFR 

■ASE   OPERATIONS  nORIL  TRANS   ALERT    FACIL 1.750  1 .  740  0  1  . 7S0  O  1 .  740  o  1.740 

PM4  ACAOWICS    FACILITY 2.400  O  2.4O0  (2.4O0I  o  2.400  (2.»O01  0 

LAND   FCC   PURCHASE    I RAMC 1 1.040  J.04O  1,040  0  O  1.040  0  1.040 

WILLIAMS  AFR 

JFT    ENGINE  HAINTENANCE   SHOP 3.140  1. 140  1.140  •  Q  3.340  O  1.340 

ARMY   NATIOdAL  GUARD 
FlilRFNCt 

RANGE.    1140  TRANSITIOB.  .. |M  |«3  U3  0  O  1*1  O  IRl 

TUCSOd 

ORGANISATIONAL  HA  I NTEHANCE  SHOP »»J  712  712  O  O  712  O  712 

AIR  RATIONAI.  GUARD 
TUCSON  lAP 

ADO  TO  AVIONICS/RELOCATE  ACT 1.400        t,4O0        1.400  0  o         1.400  O         I.4O0 

AITFRNATE  FUEL  FACILITY 224  224  224  O  O  224  0  724 

COMPOSITE  SOUADRON  OPERATIOM 4.140        4,140        4.I40  O  O         4.140  0         4.140 

AIR  FORCE  RESERVE 
DAVIS-nONTNAN  AFR 

COMPOSITE  TRAIRING  PRCItlTira 12.400        12.400       12.400  O  O        12.400  O        12.400 

LURE  AFR 

COMPOSITE  TRAINING    tWSSP/RSI jn                         374                         J74  O  O                            374  0                            ITS 

INPORMATIOM   SYSTUt  TRAINING   FACILirr 100100300  0  0300  0100 


600 

0 

too 

(6001 

0 

600 

0 

too 

0 

4,400 

0 

4,900 

4.400 

4.900 

4.900 

4.900 

370 

370 

0 

370 

(370) 

0 

(3701 

0 

0 

400 

0 

400 

400 

4O0 

400 

400 

0 

4.400 

0 

4.40O 

0 

0 
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0 
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0 

0 
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MILITARY    CONSTRUCTION    --FY    1 9B(I    AUTIIOHI7ATION    OF    APl'MnCH  I ATIONS 
INSini:    TIIK    UNITKD    STATFS 
(AnOIINTS     IN    THOUSANDS    OF    DOLIARS) 

FY    19(14  FY    t9n(l  FY    19IIII         DIFFERFNCt  CONFFRFNCF   ACRFFMENT  CONTINCFNT    LEVEL 

BUDGET  HOUSE  SFNATE         I  HOUSE    •/-      OIANCE    FROM  rilANGF    FROM 

INSTALIATION    AND    PROJECTS  RFOUEST  PASSED  PASSED         TO    SENATE  I  REOUFST   RECOMMmDATIOH  RFOUFST   RFCUfHCNDATIOR 

MEOICAI.  AOMIN/TRAINING    FACILITY 300  300  300  0  O  100  O  JOO 

SOUND   SUPPRESSOR    PAD 734  734  734  O  O  734  O  714 

TOTAL.    ARI70NA 61.140  45,270  45.750  (10.5301  (4.5701  46.540  (14.1701  46.940 


ARKANSAS 
ARMY 

FINE    BLUFF   ARSENAL 

AMMUNITION    SURVEILLANCE    FACILITY 

AIR    FORCE 

BLVTHEVILLC  AFB 

T-9  NOISE  SUPPRESSOR  SUPPORT  FACILITY.. 

MISSION  OPERATIONS  FACILITY 

LITTLE  ROCK  AFB 

ADD  TO  FAMI LY  SUPPORT  CENTER 

EXPLOSIVE  ORDNAHCE  FACILITY 

HA  I NTENANCF  HANGER 

HOSPITAL  Al.TFHATlONS 

ARMY  NATIONAL  GUARD 
BOONEVILLE 

100  PFRSON  ARMORY 

CAMP  ROBINSON 

BATTLE    SKILLS    COURSE 

RANGE.  MfcO  MACHINEGUN 

TROOP  MEDICAL  CLINIC 

TROOP  UNIT  HESS  HALLS 

U.S   PROPERTY  6  FISCAL  OFFICE  ADDITION. 

RUNWAY  EXTENSION 

AUTOMATIC  FIRING  RANGE 

WATER  DISTRIBUTION  SYSTEM  IHPROV 

HODIFICATIONS  TO  OMS 

AIR  NATIONAL  GUARD 
FT  SMITH  MAP 

ALTER  HANGAR  /HAINT  COHTROL 

SPECIAL  FUELS  FACILITY 

LITTLF  ROCK  AFR 

AERIAL  PORT  FACILITY 

At.TFR  WASH  RACK 

ARMY  RESERVE 
WEST  MEMPHIS 

LAND  ACQUISITION 

TOTAL.  ARKANSAS 


CALIFORNIA 

ARMY 

FORT  HUNTER  LIGGETT 

UPGRADE  WATER  DISTRIBUTION  SYSTEM 

FT  IRWIN 

UPGRADE  WATER  DISTRIBUTION  SYSTFM 

FAMILY  HOUSING-NEW  CONSTRUCTION  15251. 


240 

240 

240 

0 

0 

240 

0 

240 

318 

318 

318 

0 

0 

111 

0 

lis 

362 

362 

362 

0 

0 

162 

o 

142 

380 

380 

380 

0 

0 

3M 

0 

MO 

360 

360 

360 

0 

0 

360 

0 

360 

0 

900 

0 

900 

900 

900 

900 

900 

0 

•70 

0 

470 

670 

670 

670 

470 

0 

343 

0 

141 

353 

353 

351 

343 

0 

99 

0 

99 

99 

99 

99 

99 

140 

140 

140 

0 

0 

ISO 

0 

140 

224 

224 

224 

0 
0 

0 
0 

224 

0 
0 

224 

0 

1.600 

0 

l.6(K> 

1.600 

1.600 

1.600 

1.600 

0 

94 

0 

94 

94 

95 

95 

94 

280 

280 

7  BO 

0 

0 

2R0 

0 

7R0 

6.049 

20.476 

4.679 

14.897 

9.647 

14.696 

9.647 

14.696 

4.440 
54.000 


4.450 
30.000 


1.000 


4.440 
24. OOO 


O  0 

6.000       124.0001 


1.000 


4 .  450  0 

30.000       (30.000I 


4.440 
24.000 
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32471 


nil.lTUV   CONSTRUCTION    —    fV    yttlK    AUTIIO*IZATinN    or   APIIIonilHTIONS 
INS  I  UK    TIIK   UNlTin    STATED 
(AHOIIMTS     IN    THOUSANDS    OF    IKHIARS) 


INSTALIATION   AND    nOJECTS 


Fv  null  n  I'lnn 

HUOr.FT         MOUSF 
RFOVEST       PASSFD 


FT  198(1    DIFFnrNCC       CONFENrNCF  ACRFEMFNT        rONTINOKNT  I.FVFl. 
SENATE    IHOVSE  •/-   CNANCF  FRn«  CIIANC.F  FH0»1 

PASSED    TO  SENATFI       RFOUEST  RECOnnFNOATION      RKOUEST  RECOfVIKNDATION 


FORT  ORO 

CHI  l.n  OEVtl  APtWMT  CENTER 

CNERCT  ItONITORINC  AND  CONTROL  SYSTEM 

FAHILY  NOUSINC-NPM  CONSTRUCTION  1211  I 
PRESIDIO  OF  SAN  FRANCISCO 

STANDRT  GENERATOR 

SIERRA  ARflV  DEPOT 

SECimiTY  UPCRADC 

NAVY 

FLEET  Mrri-SUR  HARF  TRNC  CTR  PAC  SAN  01  ECO 

ELECTRICAL  DISTRIRUTION  SYSTEM  IMPROVEMNTS. 
MARCORP  AIR-CRND  COMR  CTR  TWCHTYNINE  PALMS 

■ACNELOR  ENLISTED  QUARTERS 

ELECTRONICS  d  COHH  MAINT  t  STORAGE  EkCS.  .  . 

MULTI-PURPOSE  RANGE  COMPLEX 

POTAtLE  UATER  SOURCE  DEVELOPMENT 

FAMILY  NOUSINC-NEW  CONSTRUCTION  I  1001 

MARINE  CORPS  AIR  STATION  CAMP  PENDLETON 

AIRCRAFT  RINSE  FACILITY 

AVIATION  SUPPLY  mclUTT 

HAZARDOUS  AND  FUWV1ARLE  STOREHOUSE 

STATION  OPERATIONS  FACILITY 

MARINE  CORPS  AIR  STATION  EL  TORO 

FLIGHT  LINE  SECURITY  IMPROVEMENTS , 

TACTICAL  SUPPORT  VAN  PADS 

FAMILY  HOUISNC-HEU  CONSTRUCTION  1 100| 

MARINE  CORPS  AIR  STATIOH  TVSTIR 

AIRCRAFT  INTERMEDIATE  MKINT  ACT  COMPLEX.  . 

TACTICAL  SUPPORT  VAN  PADS 

MARINE  CORPS  RASE  CAMP  PENDLTTON 

ACADEMIC  INSTRUCTION  RUI  LOIHC 

■ACHELOR  ENLISTED  OUARTERS 

■ATTALIOR  HEADQUARTERS 

COMMUNICATIONS  SUPPORT  MAREHOVSE 

FIELD  NAINTFHANCE  FACILITIES 

PIEIA  MAINTFNANCE  SHOP  FACILITIES 

MOVING  TARGET  RANOE 

TACTICAL  VEHICLE  MAINTENANCE  FACILITY 

FAMILY  NOUSINC-NEW  CONSTRUCTION  O00| 

MARINE  CORPS  LOGISTICS  RASE  (ARSTOW 

ECRESS  IMPROVEMENTS 

RAIL  SPUR  AREA  IMPROVEMENT 

MAVRL  AIR  REUORK  FACILITY  ALAMEDA 

PLATING  SHOP 

NAVAL  AIR  STATION  AUWEDA 

AiaOMPT  lirrERMEIIIATE  MAINTENANCE  FACILITY. 
NAVAL  AIR  STATION  LCMOORE 

FLiarr  line  security  improvehchts 

NAVAL  AIR    STATION   MIRAMAR 

OPERATIONAL   FLIGHT  TRAINER    PACILITY 


K .  400  6 .  400 

4«0  490 

IS. 000  19.000 


2.9 


t.soo 


(.400 

490 

19.000 

l.MO 


0 

6.400 
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MO 

»40 
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0 
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I4.130I 

0 
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0 

4.310 

«M 

9O0 
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0 

0 

4no 

0 

900 

l.lfO 
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0 
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II 

.8701 

0 

11.4701 

0 

2.  IIP 
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2.310 

0 

0 

2.310 

0 

2.310 

MO 

850 

850 

0 

0 

850 

0 

8  SO 

■  .MO 

8.»60 

4.660 

0 

0 

8.660 

0 

(.6(0 

3.440 

3.440 

3.440 

0 

0 

3.440 

0 

3.440 

1.4*0 

1.470 

1.470 

0 

0 

1.(70 

0 

1.670 

T.TOO 

0 

7.700 

•7.7001 

(7 

.7001 

0 

(7.70O) 

0 

22.400 

16.9V) 

22.600 

(5.(501 

15 

.(50I 

16.950 

(5,6501 

16. 950 

3.300 

0 

3.300 

13.3001 

0 

3.300 

0 

3.300 

2,?»0 

0 

2.760 

12.7(01 

0 

2.760 

0 

2.760 

S.900 

S.900 

5.900 

0 

0 

5.900 

0 

5.900 

11.500 

0 

11.500 

111.5001 

111. 

5001 

0 

(11.500( 

0 

2.»tO 

2.i40 

7.560 

0 

0 

2.560 

0 

2.560 

9.  TOO 

0 

0 

0 

(9. 

700) 

0 

19.7001 

0 

2S.740 

2S.760 

17.7(0 

(.000 

0 

25.760 

14.0001 

17.760 
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230 

0 

a 
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3.000 

3.000 

0 

0 

3.000 

0 

3.0O0 

MILITARY   CONSTRUmON    --    FV    198"    AUTIIDR 1 7AT I  ON    OF   APPROPRIATIONS 

iNsinF  run  unitfo  statfs 

(AMOUNTS     IN    THOUSANDS    OF    DOI.IARSI 


INSTALLATION   AND   PROJECTS 


rv    1988  FY    1988  FY    1988         niFFFRFNCF  tONKFRFNrF    AGRFFMFNT 

RUnCET  HOUSE  SENATE         I HOUSF    •/-      CIIANCF    FROM  CllANf;F    UtOM 

RFOUFST  PASSED  PASSED        TO    SENATFI  RFOUEST   RFCOtWFNDATIOH 


CONTINi;rHT    I.FVFl. 


2.7(0 


3.250 

1.470 

6.700 

950 

■00 


4.040 


I. 

180 

15. 

500 

350 

20 

.800 

1 

.570 

4 

.430 

7 

.760 

I 

.360 

1.150 
7.800 
1.180 


RFQOFST   RKC0FR1FHDATI0N 


5.410 

5.610 

5.610 

2.4(0 

2 .  460 

2,460 

17.200 

17.200 

17.200 

3.250 

1.(70 

O 

950 


NAVAL  AIR  STATION  MOFFETT  FIELD 

DEFFNSE  ACCESS  ROAD 

NAVAL  AIR  STATION  NORTH  ISLAND 

FIRE  PROTECTION  SYSTEM  UPGRADE 

MISSILE  MAGAZINES 

OPERATIONAL  TRAINER  FACILITY 

NAVAI  AMPHIBIOUS  BASF  CORONADO 

SVIMMER  DELIVFRV  VEHICLE  FACILITY 

NAVAL  COtPWNICATION  STATION  STOCKTON 

FIRE  PROTECTION  PIPELINE 

NAVAL  CONSTRUCT  BATTALION  CTR  PORT  HUENEME 

ENGINEERING  SUPPORT  FACILITY 

MUNICIPAL  SEHER  CONNECTION 

SEALIFT  SUPPORT  STORAGE  FACILITIES 

WELDING  AND  METAL  SHOP 

DEFENSE  ACCESS  ROAD 

NAVAL  LEGAL  SERVICE  OFFICE  LONG  BEACH 

NAVAL  LEGAL  SERVICE  OFFICE 

NAVAI  SCH  CIVIL  ENGR  CORPS  OFF  PT  HUFNFME 

PROCUREMENT  AND  MANACFMFNT  TRAINING  BIIIG.... 
NAVAI  SHIPYARD  MARE  ISLAND 

MUNICIPAL  SEWER  CONNECTION 

NAVAL  STATION  LONG  BFACH 

PIER  UTILITIES  UPGRADE 

NAVAI,  STATION  SAN  DIEGO 

ELECTRICAL  SYSTEM  IMPROVEMENTS 

REPAIR  PIER 

DEFENSE  ACCESS  ROAD 

NAVAL  STATION  TREASURE  IS  SAN  FRANCISCO 

WHARF  UTILITIES 

MESS  HALL 

BRIG 

NAVAL  SURHARINE  BASE  SAN  DICCO 

BERTHING  PIER  EXTENSION 

SEARCH  AND  RECOVERY  OPERATIONS  FACILITY. 

SMALL  CRAFT  BIRTHING  PIER 

NAVAL  TECHNICAL  TRNG  CTR  SAN  FRANCISCO 

FIRE  FIGHTING  TRAINER  FACILITY 

NAVAL  TRAINING  CENTER  SAN  DIEGO 

BRIDGE 

FIRE    FIGHTING  TRAINER    FACILITY 

RECRUIT    SUPPORT   CENTER 

NAVAL  WEAPONS   CENTER    CHINA    LAKE 

CONSTRUCTION   MANAGEMENT    FACILITY 

NAVAL   WEAPONS    STATION    CONCORD 

MISSILE   MAGAZINES 

MISSILE   MAINTFNANCE   AND   TEST    FACILITY 

NAVAL  WEAPONS    STATION    SEAL   BEACH 

MISSILE  ASSEMBLY   AND  TEST   FACILITY 

MISSILE    FACILITY   ADDITION   AND   AI.TERATIOMS.  .  . 
MISSILE   MAGAZINE 


1. 

180 

35. 

,500 

350 

0 

0 

4 

.430 

2 

,7(0 

1 

.360 

0 

2.7(0 


3.250 

1.670 

6.700 

950 

■00 


7.200 


4.040 


I. 

180 

35. 

500 

350 

20 

.800 

1 

.570 

4 

.430 

2 

.760 

1 

.360 

4 

.040 

10.100 


0 

o 

(6.700) 
0 

o 


(7.2fK)l 


(B50I 


0 

5.(10 

0 

2.460 

0 

17.200 

0 

o 

((.7001 
O 

o 

11.0201 
(7.20OI 


15.120) 

0 

0 

0 

0 

0 

0 

0 

(20.800) 

(20 

.BOO) 

(1.5701 

(1 

.5701 

0 

0 

0 

0 

0 

0 

(4.O40I 

(4 

.0401 

0 

3.150 

(3.150) 

(3,150) 

0 

0 

0 

(7,8001 

0 

0 

0 

(1.1801 

(8501 


2.400 

3.250 

1.670 

0 

950 

■00 


1. 

180 

15. 

500 

350 

0 

0 

4. 

.430 

2 

.7(0 

1 

.360 

0 

10.100 

o 

0 

o 


0 

5.610 

0 

2.460 

0 

17.700 

0 

0 

(6.700) 

0 

o 


)  7  .  200  I 


(5,120) 

O 
0 
O 

(70. BOO) 

(1.570) 

0 

O 
0 

(4.040) 


(3. ISO) 
( 7 . 800 ) 
(1.180) 


3.250 

1.670 

0 

950 


1 . 

180 

35. 

5O0 

350 

0 

0 

4. 

.430 

2 

.740 

1 

.340 

0 

I0.1O0 
O 

o 

0 


1.940 

3.940 

3.940 

0 

0 

3.440 

0 

3.940 

700 

700 

700 

0 

0 

TOO 

0 

700 

7.970 

0 

7.970 

(7.970) 

17.970) 

0 

17,970) 

0 

1.970 

1.970 

1.970 

0 

0 

1,970 

0 

1,970 

14.000 

14.000 

14.000 

0 

0 

14.000 

0 

14,000 
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NILITARY   CONSTKUCTION    --    FY    1 '>RR    AUTHO*  1 7AT  r  ON    OF   AI>I^OI>ll  I ATIONS 

insinr  tmf  UNiTro  statbh 

(AMOinHTS    IN   THOUSANDS   OF   DOLIJMSI 

^  J  fV    tMI  FY    1911(1  FY    Hfl»         niFFCRENCr  CONFTRFNCC   ACNFFMFNT  CONTINCFNT    LEVEL 

BUDCrr  HOUSF  SFNATE  I  HOUSE    •/-       CHANCE    iHOn  CHANCE    FROfl 

INSTALLATION   AND    FNOJECTS  REQUeST  PASSED  PASSED         TO    SENATE)  REOUEST    RECOHnF.NDATION  REQUEST   RECOfWENDATtON 

NAVY   PURLIC   WIIKS   CENTER    SAN    DIECO 

INDUSTRIAL   UASTF   TREATMENT    FACILITIES S.TOO  i,700  4.700  O  O  S.700  O  5.700 

PURLIC  tNMRS   SHOFS 4,020  0  <.»70  I4.S20I  |4.I20|  0  (4.R70I  0 

FABILY   NOOSINC-NFW  COWSTWUCTION    tM»| 57.840  52.840  27.R40  25.000  0  52,840  (25.0O0I  27.840 

NAVY    PUBLIC   WORKS   CENTER    SAN    FRANCISCO 

TRANSPORTATION   MAINTENANCE    SHOPS 11.700  1 1  .  70O  O  11.700  0  11.700  0  11.700 

FAMILY   HOUSINC-NEW  CONSTRUCTION    14441 .18.380  38.J80  38 .  MO  0  0  38.380  O  18.J80 

PACIFIC   niSSILE    TEST   CENTER    POINT   NUCU 

CONSTRUCTION   nAMACEnCHT    FACILITY »M  O  tM  |li50l  0  650  0  f,50 

SUMARINE    TRAINING    FACILITY    SAN    DIECO 

SUWtARINE   TRAINING    FACILITY 4.6)0  0  4.630  I4.630I  14.6301  O  14.6301  O 

SURFACE    WARFARE    OFF    SCOL    CUB    DET    CORONAOO 

SURFACE   WARFARE    INSTRUCTION   BUILaiMC 4.1)0  O  4.130  14.1301  O  4. ISO  (4.1J0I  0 

AIR    FORCE 
BEALE  ^n 

AIRCRAFT   SECUNITY   LIOmiNC 400  400  400  0  0  4O0  0  400 

AIRCRAFT   SHELTERS |.000  1.000  1.000  0  O  1.000  O  1,000 

COMSAT   ARMS   TRAININC/miNT   FACILITY TOO  780  780  O  O  780  O  780 

UNACCOMPANIED    EHLISTCO    PERSONNEL   NOUSING 5.000  O  5.0OO  (5.0001  O  5.0OO  (5.0001  O 

CASTLE    AF( 

SECURITY    IMPROVEMENTS I. MO  1.200  t .  200  O  O  1.200  0  1.200 

UNACCCnPANIED    ENLISTED   PERSONNEL   HOUSING O  ».440  O  *.450  *.450  ».450  9.4SO  9.4S0 

EOMARDS   AF8 

ADD   TO   PROPELLAHT    IA80RAT0RY   COMPLEX 5.750  5.750  5.T50  0  0  5.750  O  5   750 

F-15t  ADD-ALTER   ENCINEERINC   TEST   SUPPOHT. . . .  ).T00  0  3.700  13.7001  13.700)  O  13.7001  O 

CFORCE    AFB 

ALTER   JET    FUEL   DIST1II8UT10«   SYSTEM 210  210  210  O  O  710  O  210 

MATHER   AFB 

ADO-ALTER    EW    FLIGHT   TRAINING    FACILITY 1 .  )SO  I  .  350  1 .  350  O  O  1.350  O  1.350 

BASE    FLIGHT   OPERATIONS   FACILITY 2.)00  2.300  O  2 .  3O0  I2.)00l  O  !2.300t  O 

FUEL  SYSTEMS  MAINTENANCE   DOCH 3.4M  3.450  3.450  O  O  3.450  O  3.450 

MCCLELLAM  AFB 

ALTER    ELECTRICAL   DISTVIBVTIOH  SYSm 3.600  3.600  O  3.600  O  3.600  O  3.600 

SOUND   SUPP«ESSO«   SUPPOrr 1.400  O  1.400  11.4001  O  1.400  0  1.4O0 

DEPOT  HAN EMWSC O  I8.5O0  O  18.500  14.500  18.500  19.500  It.SOO 

NORTON    AFB 

VISITING  AIRMTN   QUARTERS 6.000  COO  16.000)  O  16.0001  0 

TRAVIS   AFB 

ADO-ALTFR   TCLECOntUNICATIOnS   FACILITY 1.500  1.5O0  1.500  O  O  1.500  0  1.500 

VANOENBERC   AFB 

LAUNCH   COMPLEX    SHOP    FACILITY 1.100  O  1.300  (I.VX)|  0  1.100  O  1.100 

HISSILI  CREW  TRAINING   FACILITIES 6.200  6.200  0  6.200  16.2001  0  16.200)  0 

DEFENSE   AGENCIES  O  0 

MEDICAL   SUPPORT   ACTIVITY    SAN   DIEGO  O  O 

HOSPITAL   SUPPORT    FACILITIES 7.400  O  7 . 40O  17.4001  17.4001  O  (7.400)  0 

ARffY    NATIONAL    GUARD 
CAMP   ROBERTS 

■CCtOHAL  MAINTEMAHCE   TRAINING   SITE 1  .  724  1.728  1.728  O  O  1.728  O  1.721 

RIVERSIDE 

ONGAN I ZAT I OMAL  MAINTENANCE    SHOP   MODIFIC 9M  344  344  •  •  M4  o  344 

SAN    LORENZO 

OaCAN I ZAT I OHAL  MAINTENANCE  SHOP  ALTEHATIOH.  .  2M  220  220  O  0  220  O  220 
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MILITARY   CONSTRUCTION    —    FY    19n8    AUTHORIZATION   OF   APPROPRIATIONS 
INSIDE    THF.    UNITED    STATES 
(AMOUNTS     IN    THOUSANDS    OF    DOLLARS | 

FY    1988  FY    1 9B8  FY    I98B         DIFFERENCE  CONFERENCE   AGREEMENT  CONTINCFNT    LEVEL 

BUDGET  HOUSE  SENATE         (HOUSE    •/-      CHANCE    FBOM  CHANCE    FROM 

INSTALLATION   AND    PROJECTS  REQUEST  PASSED  PASSED         TO    SFNATE)  REQUEST   RECOFWENDATION  REQUEST   RECOIOTENDATION 

AIR    NATIONAL  GUARD 
FRESNO    ANCB 

AIRCRAFT   PARKING  REVETMENT 270  270  270  O  O  270  O  "270 

POINT    HUCU    NA5 

ANC  OPFRATIONS/TRNC  COMPLEX   PHASE    II 39.570  20.000  39.570  (19.570)  (19.570)  20.000  (19.5701  20.000 

ARMY   RESERVE 
BELL 

ADD/ALTER    USARC   W/MAIHT    FAC 2.072  7.072  7.072  0  O  7.072  0  7.072 

LOS   ALAHITOS 

GAS   DISPENSING   FACILITY 2M  225  225  O  O  22*  O  225 

SACRAMENTO 

REGIONAL  MAINTENANCE   TRAINING    FAC 2.100  2.100  2,100  0  O  2.100  O  2.100 

NAVY   RESERVE 

NMCRC   IX>NG  BEACH 

INSTALLATION   OF  A/C   SYSTEM SSO  SSO  550  O  O  5S0  0  5*0 

NMCRC    SAN    DIEGO 

INSTALLATION   OF   A/C   SYSTEM SSO  **0  5*0  O  O  5*0  O  S50 

AIR    FORCF    RESERVE 
NORTON    AFB 

AERIAL   PORT   TRAINING    FACILITY 1.700  1.700  1.700  O  O  1.700  O  1.700 

TRAVIS   AFB 

CIVIL   ENCINFERING   TRAINING    FACILITY 750  750  750  0  O  750  O  7*0 

TOTAL.    CALIFORNIA 710.920  530.650  596.550  (65.900I  (155.1701  555.750  (208.470I  502.500 


COI;ORADO 
ARMY 

FORT    CARSON 

FLIC»IT    SIMULATOR    BUILDING 

PUEBLO   DEPOT   ACTIVITY 

SECURITY    UPGRADE 

AIR    FORCE 

BUCKLEY    ANG    BASE 

ADD-ALTER    AEROSPACE    DATA    FACILITY... 

ABFA   SECURITY    LIGHTING 

FAIjCON   AFS 

SPACE  ENVIRONMENT  FORECAST  CENTER... 
lOWRY  AFB 

ACADEMIC  CLASSROOMS  ADD/ALTER 

TRANSPORTATION  COMPLEX 

PETERSON  AFB 

ADD  TO  VEHICLE  MAINTENANCE  FACILITY. 

BASE  SUPPLY  WAREHOUSE  PHASE- 1 

SPACE  OPERATIONS  TRAINING  FACILITY.. 

TROOP  SUBSISTENCE  STORJtGE  FACILITY.. 
US  AIR  FORCE  ACADEMY 

ADD-ALTER  CADET  ACTIVITIES  CENTER... 

AUXILIARY  AIRFIELD 

FIRE  STATION 


15.500 

15.500 

15.500 

0 

0 

15.500 

0 

15.500 

1  ,400 

1.40O 

1.400 

0 

0 

1.400 

0 

1.4O0 

2.150 

0 

2.150 

(2.150) 

0 
0 

2.150 

(2.150) 
0 

0 

0 

0 

1.750 

(1.750) 

1.750 

3.750 

3,750 

3.750 

0 

0 

3,300 

(1.3001 

3.300 

3.3O0 

3.100 

3.300 

660 

660 

hhO 

0 

0 

660 

0 

660 

4.100 

0 

0 

0 

14.100) 

0 

(4. 1001 

0 

10.500 

0 

10.500 

(10.5001 

0 

10.500 

(10.500) 

0 

990 

990 

990 

0 

0 

990 

0 

990 

6.100 

0 

0 

0 

(6.100) 

0 

(6.100) 

0 

1.700 

1.700 

1.700 

0 

0 

1.700 

0 

I. TOO 

980 

980 

980 

0 

0 

9«0 

0 

<00 
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niLITARY  CONSTKUTT I  ON  --  FY  I IRI  AUTHOO  I7AT  ION  OF  APIWOIIII ATIOHS 

iMMOf  tm  uNiTrn  status 

lAMMINI^    IN    TNCHJSANn^   OF    IMIIAIISI 
FT    l«M  FT    1*1111  FY    I«ll»  niFFFUFWF  CONFFUFlUrt    ACRFFKntT  CONTINT.fNT    I  fVFI. 

Buncrr  iiousf  sfnatf       i  iwosf  •  ■  -     ciiant.f  fkom  cmancf  nton 

INSTALIATIOK    AND    PIIOJCCTS  RrgUtST  PAS5F0  PA^Sm         TO    SFNATF I  RFOUF^T    RFrOfnTNIIATION  NFQUKST    II  FCOaMFNIIAT  I  OH 

ttrant  Acracm 

PAl£ON    AIN    STATION 

IMTIOIIAL  mr   rMCIIITV too. 000  O  tOO.OOO  (100.000)  1100. 0001  0  MOO. 0001  0 

AmV    NATIONAL    CUAAO 

■UriCIfY    Alit    CUAilD    RASE     lAUROKAl 

400    PERSON    ARKMIY J.OTS  J.OTS  LOTS  O  0  .1,07S  O  J.0»« 

ARMY    RFSCRVF 

ROCKY    *<OUNTAIN    ARSFNAL 

ARNY   RESFRVt   CCMTFR/NAINT    FAC   ADO «.«•«  «.«»*  «.«M  O  0  4 .  4*S  O  t.Vit 

AIR    FORCE   RESERVE 
PFrER<»>N   AFD 

Ann   TO/ALTFR    SASE  CLINIC 3»0  IRO  IRO  O  O  MO  O  MO 

TOTAL.    COLORADO IM.tTt  31. •2D  1^1. i?«  MIS. 7001  1101. I501  S1.57R  lll^.DOOl  JD.B/R 

CONNECT ICVT 
NAVY 

NAVAL   SUDHARINF    SASE    NEM    LONDON 

UTILITIES    IfmtOVCTCim !.*»  2. WO  l.^OO  O  O  2.SOO  0  2,»00 

WEAPONS    STORACF     I nPROVmEltTS 3.100  0  0  0  l3.30O|  O  I3.VX>|  0 

ACCFSS   ROAD O  2.300  O  2.300  2.300  2.100  O  O 

DEFENSE   ACCESS   ROAD 1. 250  1.250  1.250  O  O  1 . 250  O  1.2*0 

NAVAL    UNDERWATER    STSTmS    CFNTCR    NPH    LONDON 

SURFACE    SONAR    DEVELOPMENT    LARORATONY 11. 2M  O  II. 2W  I11.210I  O  11.210  111.730)  O 

NAVY  RESERVE 

NHtC    PLAINVILI.C 

RPSERVE   CENTER   ACOUISITION 4T0  470  470  O  O  470  O  470 

TOTAL.    CONNECTICUT 1«.1S0  ».S20  I5.R50  IR.S30I  11.0001  ID. ISO  114.^301  4.670 

DELAWARE 
AIR    FORCE 
■OVOI    AP* 

ADO   TO  TAX  I  HAT 1. 250  0  0  0  (1.2501  0  (1.2SOI  O 

ANCILLARY    EXPLOSIVE  ConPin 2.300  2. MO  2.100  O  O  2.100  O  2.300 

•ASt  CIVIL   ElKINCailNC   PRCILITT 2.T50  0  2.T50  I2.7V)I  O  2.7SO  I2.7SO)  O 

ARMY    NATIONAL    GUARD 
SmiAHY    DFACM 

RMKE.    COPmAT    PISTOI 25*  25*  25*  0  0  25*  O  2S* 

SEA FORD 

ORCANIZATIOHAL   MAINTENANCE    SHOP 550  550  550  0  O  550  O  550 

AIR    PDRCC  RESERVE 
DOVER    APD 

CIVIL   EMCINEERINC   TRAINING    PACILITV 015  ttS  015  O  0  tl*  O  •15 

TOTAL.    OFLAUARE T.«M  l.«24  •.•74  I2.750I  (1.250I  ».t74  l4.0nO|  3.S24 

DISTRICT  or  COUMDIA 
ARMY 

HALTER   REED  AIMV  NCD  CTR 

AIR    PLOW  REaucTION   SYSTtN 2.500  O  2.50O  (2.5001  (2.5001  O  (2.500)  O 

CaiLO   DCVCUWHOrr  CENTER I. MO  l.MO  1.30O  O  O  1.100  O  1.300 
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MILITARY  CONSTKllCTION  --  FT  ISBB  AUTHORIZATION  OP  ArPROfH  I ATIONS 
INSinF  THF  UNlTFn  STATFS 
(AMOUNTS  IN  TIIOUSANUS  OF  DOI.IARS) 

FY  H«i       FY  19RR       FY  1  •»(!«    DIFPFRFNCE       CONFFRFNCF  ACJIFFMENT        CONTINCFNT  LEVEL 
BUDGET         MOUSE        SFNATF    (HOUSE  •/-   OIANCF  FROM  CHANCE  FK'JM 

INSTALIATION  AND  PRO.F.CTS  REQUEST        PASSED        PASSED    TO  SENATE,       REQUEST  RFC0-1FNDATI0N      RFQUFST  RFCOWFNDATION 

NAVY 

mMNANOAHT   NAVAL   DISTRICT   WASHINGTON 

.nMINISTRATIVE   OFFICE   MODERNIZATION 1^.700  1 5 .  70O  15.700  0  O  15.700  0  15.700 

ADMINISTRATIVE   OFFICE   SPACE  M0DF:RNI2AT.0N.  .  .  5.220  5.270                              0  5.770  .5..20,  0  15.770,  0 

TRANSPORTATION   MAIKTENANCE    FACILITY 5 .  300  O                                 O  0  ,S.300,  0  (S.300,  0 

WHITE   ,««.SE    SUPPORT   COMDEX 77,000  0  27.000  ,77.000,  ,71.000,  6,000  ,71.0O0,  6.000 

NAVAL   RESEJWCH    lABORATORY   WASHINGTON 

m   nnn  O  4   (KM  14   OOOl'  (4.000)  0  ,4.0OO,  O 

LABORATORY    MOnFUN  1 7AT I  ON *<X»  °  *-"'°°  IS."UUI  1 

NAVAL    SFI-URITY    STATION    WASHINGTON 

COFWONICATIONS   I    DATA   PROCESSING    FACILITY...  3.000  3.000  3.000  0  0  1.000  O  1.000 

AIR    FORCE 

DOLLING   AIR    FORCE    BASE 

,750  0  0  O  ,1.750)  0  (1.750)  O 

LIBRARY 1.73U 

DEFENSE   AGENCIES 

ANACOSTIA    NAVAL    STATION 

•  ,o   170  O  30    170  130.1701  O  30.170  ,75.170,  5.000 

WHCA    SUPPORT   COMPLEX 30.170  u  y^.nv  i~. 

ROLLING  AFB 

D.AC  ELECTRICAL  FIX ^05  .05  .05  0  O  *»  O  *» 

0  0  » 

PENTAGON 

K70  O  «.7S  ,1.79,  l*7S)  O  IS7S,  O 

NM I C  POWER  SOURCE *''  o  «  i 

FORT   MCNAIR 

ACADF«IC/L.«.ARY    FACILITY ».0O0  5.000  33.000  ,2..0O0,  ,2..000)  5.0O0  ,7.,000,  5,000 

ARMY    NATIONAL    GUARD 

FORT    BELVOIR 

CI9  «1*  *1S  O  O  il«  »  *" 

AIRCRAFT  PARKING  APRON •"  »" 

TOT.L.  DISTRICT  OF  COLUMBIA .31,043        31.M4       11.773       ,.7.,7„      ,»..44,.        67,5,4       „B,6,„ 


FLORIDA 

NAVY 

NAVAL  AIR  REWORK  FACILITY  JACKSONVILLE 

AIRCRAFT  ENGINE  FUEL  ACCESSORIES  SHOP  AOOH..        5.000 
NAVAL  AIR  STATION  JACKSONVILLE 

AIRCRAFT  ENGINE  MAINT  SHOP  t  SHOP  ADOITION.  .        4.6M 
NAVAL  AIR  STATION  KEY  WEST 

HYDROFOIL  BERTHING  WHARF 

MUNICIPAL  SEWF-R  CONNECTION 

RADAR  AIR  TRAFFIC  CONTROL  CENTER 

NAVAL  AIR  STATION  PENSACOIA 

DREDGING 

NAVAL   COASTAL   SYSTEMS   CENTER    PANAMA   CITY 

UNDERWATER    COUNTERMEASURES    FABRICATION    FAC..  5.400 

NAVAL   STATION   MAYPORT 

PIER    ELECTRIC    POWER    UPGRADE 1.4»0 

NAVAL    SUPPLY    CENTER    JACKSONVILIi 

BUIK    STORAGE   WAREHOUSE 4.720 

NAVAL    SUPPLY    CENTER    PENSACOLA 

HAZARDOUS   AND    FLAWMBIJ    STOREHOUSE 1 .000 

NAVAL   TECHNICAL   TRAINING   CENTER    PENSACOLA 

COMPOTER   PROGRAmiNC    FACILITY 6.000 

CRYPTO   TRAINING   BUILDING 2.170 


4.630  4.610 


9,000  o 

5.400  5.400 

1.1.0  1.1.0 


16.200        16.200       16.200 


5.400        5.400 


1. 400       i.4ao 


4.770        14.770) 


6.000  6.000  O 

2.170  2.170  O 


4.770 


1.000 


6.000 
2.170 


5,000 


s.ooo 

(S.OOOI 

0 

9.000 

0 

9.000 

5.400 

0 

0 

5.400 

0 

5.4O0 

i.im 

0 

0 

1.1.0 

0 

I.IRO 

16.200 


5.400 


6.0O0 
2.170 
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MILITARY   CONSnUCTICM    --    fY    1  laS   AUTIinll  I  7AT I  ON   Of   ArPllorll  I ATIONS 

imior  THF  imiTro  statu!! 

lAHOUMTY    ID   THOUMNDS   OP   D0LUUI5I 

n  !«••  FY  n»»  rr  \<t»»      oiFmEncr  conffufncf  AcuFongirr  conriNr.Firr  ijvfl 

■VDGCT  HOUSX  tENATC  I HOUSK    •/-      aVU»CC    moH  CHANCF    FDOn 

IRSTALLATIOII  AND   PROJECTS  RFgUCST  PASSED  PASSED        TO   SPNATEI  REOOEST  RECafMKROATION  RFOUFST   RFCOfmnnATiON 

NAVAL   TRAINING   CENTER    ORLANDO 

AnVANCFD   UNDFRtlATER   WEAPONS   TRAINING   FAC l.OM  J.OW>  J.0»0  O  0  S.050  O  J.OiO 

•*"■*"'' ••»0  O  *.JV)  I*. 1501  (S.JiOl  O  IS.JSOl  0 

WRLIC  WORKS   Strop    }.M«  0  0  0  |I.»MI  0  IX.MOt  o 

NAVY    PVRLIC    WORKS    CENTKR    FCNSACOUk 

NA2AR001IS   WASTE    FACILITY MO  tV)  RV>  O  0  MO  O  BV) 

INDUSTRIAL  WASTE  TRCAHmrr   FACILITT 3.300  J.300  l.JOO  O  O  J. 300  O  J.3O0 

NAVY   TACT    INTEROPCRAIILITY    SPT   ACT   HAVPORT 

TACTICAL    DATA    STSTEB    FACILITY MOMM»00  O  OMO  OMO 

AIR    FORCE 

AVON    PARK 

ELECTRON    WARFARE   OPS    VEHICLE   HAIWT    FACIL...  3.100  •  0  O  13.7001  O  11.7001  O 

CAPE   CANAVERAL   AFS 

LAUNCH  OPERATION   SUPPORT    FACILITY «M  •  MO  |SI0|  |«10l  O  |«IOI  O 

■CLIN   AFB 

GUIDED  WEAPONS   EVALUATION    FACILITY 20.000  W.OOO  20.000  O  O  20.000  O  20.000 

SOUND   SUPPRESSOR   SUPPORT    FACILITY «00  0  WO  |«00|  0  900  0  900 

TELECOWWNICATIONS   CENTER J.IM  2.150  2. ISO  0  0  2. ISO  O  2. ISO 

ROnESTFAD   AFi 

VISITING  OFFICERS   OUARTERS t.TOO  O  O  O  (l.^OOl  O  12.7001  O 

NACDILL  AFR 

ADO-ALTFR   TELECOP*R;NICATI0nS    FACILITY I.3S0  1.350  1.350  •  O  1 .  350  O  1 .  ISO 

■e   U.S.    CENTRAL   COniAHD    FACILITY I. Ml  ).*S|  l.kSI  0  O  t.»«l  O  1. 691 

SOUND  SUPPRESSOR   SUPPORT    FACILITY 7M  *  VOO  17001  O  TOO  O  700 

W INC   OPS   AND   NA I NTENANCE   NOWT    FACILITY 3.0M  O  S.OM  (3.050)  (S.OSOI  0  (3.0401  0 

TYNDALL   AFS 

ADD-ALTER   ENGINE    INSPECT  AMD  REPAIR   SHOP 1.300  1.300  1.300  O  O  1.300  O  1.300 

lANO  ACOUISITION TOO  700  O  700  O  TOO  0  700 

DEFENSE   AGENCIES 

DEFENSE   FURL  SUPPORT   POINT  KEY  WEST 

FUEL  TANKAGE 11.100  9.400  11.100  (1.7001  (1.7001  9.400  (1.7001  9.400 

ARKY   NATIONAL  GUARD 

CAMP   (LANDING 

RANGE.    AVTOHATED    FIELD    FIRE 9M  5M  5DR  O  O  MO  0  5M 

RANGE.    AUTOflATED  RECOm   rim T40  740  740  O  O  740  O  740 

RANGE.    COMBAT    PISTOL !»  1 20  120  O  O  IM  0  1 20 

RAIBC.    CRBI  COnOAT    FIRING 340340340  O  0340  0340 

RANGE.    m»    RECORD    FIRE |M  |(^A  !(,«  O  O  IM  O  IM 

RFCIONAL  MAINTENANCE  TRAIRIHC   SITE 1.70*  1.709  1.709  O  O  1.709  O  1.70* 

PLANT  CITY 

ORGANIZATIONAL  MAINTENANCE  SHOP SM  32»  32i  O  O  32*  O  32t 

gUINCY 

200  PERSON  ARMORY 1.111  1.212  1.212  O  O  1.212  O  1.212 

WkVY   RESERVE 

RNIC  WEST   PALM   (EACR 

RESERVE   TRAINING   MJILOINC 4,0U  4.0*2  4.0*3  •  O  4.0*2  O  4.062 

MIC  ST.    PETERSBURG 

RESERVE  TRAINING   BUILD  IMC l.«H  2.9*5  2.9*5  O  0  2.9*5  O  2.965 

AIR    FORCE   RESERVE 

HOMESTEAD  AFB 

ENGINE    INSPECTION  AND  REPAIR    PMCILITT l.tSO  O  1.750  11.7501  O  1.7S0  O  1  .  7S0 

ADO/ALTER    FACILITIES 1.040  O  1.040  (1.040)  O  1.040  O  1.040 


11.000 

11.000 

11.000 

0, 

0 

11.000 

0 

It .000 

0 

0 

700 

(700) 

700 

700 

700 

700 

12.200 

12.200 

12.200 

0 

0 

12.200 

0 

12.200 

1.000 

0 

1.000 

(1.000) 

0 

1.000 

0 

1. 000 

170 

370 

370 

0 

0 

370 

0 

370 

1.530 
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MILITARY    CONSTBUCTION    --     FY    19B8    AU1II0KI7I\T10N    OF    APPROPRIATIONS 
INSIIIF    TIIF    UNITED    STATES 
(AMOUNTS    IN   THOUSANDS   OF   DOI.IARSI 

FV    I9e»  FY    19fl8  FY    190(1         DIFFERENCE  CONFERFNCF   ACRFEMEKT  CORTINt:FNT    IJtVFL 

BUDGET  HOUSE  SPNATF  (HOUSE    ■/-      CHANGE    FROM  CHANGE    FROM 

INSTALLATION   AND   PROJECTS  REOUEST  PASSED  PASSED        TO   SENATE!  REQUEST   RECOHMFNDATIOH  REOUFST   RFCOtOIFNDATION 

AERIAL   PORT   TRAINING   FACILITY 740  740  7^0  0  0  740  O  740 

TOTAL.    FIjORIDA M7.799  IOS.71')  138.139  (32.4701  (23.970)  123.879  (73.9701  123.829 


GEORGIA 

ARMY 

FORT    BENNING 

HIGHWAY   CROSSING    -    US    280 

SCHOOL   OF   THE   AMER  I  CAS .    PHASE    1 

FORT    MCPHERSON 

SECUR ITY   UPGRADE 

FT    STEWART/HUNTER    AAF 

AIRCRAFT  MAINTENANCE   HANGAR 

CHAPEL 

LIGHTING  MODIFICATION 

NAVY 

MARINE  CORPS  LOGISTICS  RASE  ALRARY 

FIRE  PROTFCTION  SYSTEM  IMPROVEMENTS 

NAVAl.  SPACF  SUKVFIL  FIELD  STA  HAWKINSVILLE 
ANTENNA  ARRAY  UPGRADE  fc  LAND  ACQUISITION. 
NAVAL  SUBMARINE  BASE  KINGS  BAY 

CHAPEL/RELIGIOUS  EDUCATION  FAC 

DRYDOCK 

LIBRARY 

COMMUNITY  FACILITIES 

STRATEGIC  WEAPONS  FACILITIES 

BEO 

UTILITIES  i    SITE  IMPROVEMENTS 

CHI  IJ)  DEVELOPEJIENT  CENTER  ADDN 

SECURITY  HEADQUARTERS 

HOBBY  SHOP-AUTO  ( ADDN ) 

SECURITY  FORCE  WEAPONS  QUALITY  RANGES 

INDUSTRIAL/HAZARDOUS  WASTE  FAC 

STRATEGIC  WEAPONS  MAGAZINES 

OFFENSE  ORD  SUPPORT  FACILITIES 

nRFDT.INC 

BEFIT    FACILITIES 

PUBLIC    WORKS    FACILITIES 

COIWIirNITY    IMPACT   ASSISTANCE 

GENERAL  REDUCTION 

AIR  FORCE 

ROBBINS  AFB 

HANGER 

DEFmSF  AGENCIES 
KINGS  BAY 

MFD/DEN  CLINICS  ADD/ALTERATION 

ARMY  NATIONAL  GUARD 
FORT  STEWART 

TRNG  SITE.  COMBAT  VEHICLE  NASH  PLATFORM.. 


2.680 

0 

2.680 

(2.6BO) 

0 

2,»R0 

0 

2.6R0 

28.67S 

28.675 

28.675 

0 

0 

28,675 

0 

28.675 

1,670 

0 

1,670 

(1.670) 

0 

l.*70 

0 

1,670 

3.345 

0 

3,345 

(3.. 345) 

0 

3,345 

0 

3.345 

11.540 

1 1 . 540 

11.540 

0 

0 

11.540 

0 

11.540 

7.675 

7.67S 

7,675 

0 

0 

7.*75 

0 

7.675 

8.170 

8.170 

8.170 

0 

0 

•  .I70 

0 

8.170 

1.120 

1.120 

1,120 

0 

0 

1.120 

0 

1,170 

2.660 

2.660 

2,660 

0 

0 

2.**0 

0 

2 .  660 

875 

0 

875 

(875) 

0 

175 

0 

875 

2. 850 

2.850 

2,850 

0 

0 

2.450 

0 

2.850 

5.210 

5.210 

5.210 

0 

0 

5.210 

0 

5.210 

6.590 

6.590 

6.590 

0 

0 

*.590 

0 

6.590 

4.82S 

0 

4.825 

I4.B7S1 

0 

4,875 

0 

4.825 

27.720 

27,720 

27,770 

0 

0 

27.770 

0 

27.720 

7.370 

7,370 

7,370 

0 

0 

7.370 

0 

7.370 

2.2IS 

0 

2,215 

(2.215) 

0 

2.215 

0 

2.215 

5.510 

S.SIO 

5,510 

0 

0 

S.SIO 

o 

5.510 

0 

0 

(7,000) 

7.0O0 

(7.000) 

(7.000) 

(7.000) 

(7,000) 

6,600 


1,957 


1.957 
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MILITARY   CONSTRUCT  I  OK    --    FY    1 'IRB   AUTIIORIZATIOK   OF   AITROPR  l»T  I0«<! 

imior  TiiF  uNirrn  statm 

lAWMJNTS    IN    TIIO<)«l«nS   OF    ROI.IARSI 
FT    I»M  FY    19M  FY    HM         DIFrERFNCF  COIIFr«KI»CF   ACRfFHrilT  COKT I N^.FRT    I.FVFL 

Runcrr  housf  sfratf       ihou^f  ./-     chanct  frou  cmamof  from 

IinTAIIATIOn   Alto   PROjrCTS  RFOIIMT  fASStD  PASSFO         TO   SFWATF.I  RTOUE^T   RFCOHUFWDATIOH  RFOUFST   RFCOWIFHIIATIOK 

AIR   NATIOIMI    CUAUD 
■trail MS    AFV 

COnPOSITP   WPrOar   COftPLKX    PHA<tC    ll 1.400  ».400  1.400  O  0  1.400  O  1.400 

MAW   RC^FKVC 
MAS    ATLANTA 

A I  RmAFT   MAINTENANCE   HANCAII    IC-91 4.100  0  4.100  ((i.lOO)  O  »,100  O  fc.lOO 

AID    FOMCR  RF^niVr 
D04IIINS   AFB 

ADD   TO/ALFCR    VFHICIF   MAINTFNANCF    SHOP 1,»»  1,440  1.450  0  O  1 .  4S0  0  1.440 

HOP-'.'.  r:» 

ADO   TO/ALTKH   Allirs   IIFAOOUARTEIIS 1.40O  1  .  400  I  .  «O0  O  0  1.400  0  1,400 

TOTAL.    cn«CIA 140.447  17J.747  144.247  114.4101  4.200  140.147  <1 .  700  140.147 

RMMII 

AmY 

ALIAMAItU   MILITARY   RESERVATION 

CMAFEL   AND   RELIGIOUS    EDUCATION    FACILITY 1.000  4.000                      4.000                                O  O  4.000                                O                         4.00O 

■AWAII    VARIOUS 

POMR   UPCRAIHt R.400  4 .  400                    8 .  400                              O  O  4.400                              O                       4.400 

SAFETY   UPCRAne J. 400  3.400                      3.100                                O  0  1.40O                                O                         J.400 

HCIJTIAMO  0  0  0 

FRMILT  ROUS  IMC- NE«  CONSTRUCTION    (200) 21.000  21.000                  21.000                              0  O  21.000                              O                     21.0O0 

PCARL  CITY   AREA  0  0  O 

FAMILY   HOUSINC-NFW   COHSTRUCTIOH    (M| 4.T0O  6.700                      *.700                                O  O  4.700                                 O                         6.700 

SCmFIELO  BARRAntS 

CMILD    DEVELOPMrWT   CENTER.  .  .     4.440  4.440                                O                      4.440  O  4.440                                O                        4.440 

COLD/DRY    STORAGE   WAREHOUSE 4.300  O                      4.100                    14.1001  O  I.10O                                 O                         4 .  300 

HULTI-PURPOSE    TRAINING   RANCP 2O.00O  O                   M.OOO                 I20.0OOI  O  20,000                 120. OOO)                                 0 

OPERATIONS    FACILITY 4.600  4.600                      4 .  MK)                                 0  O  4.600                                 O                         4.600 

FAMILY   NOUSINC-MCW   CONSTRUCTION    (100)  11.200  11.200                    11.200                                 0  O  11.200                                 0                      11.200 
HAW 

con   OCEANOCRAPMIC   SYS   PACIFIC   PCARL   RARIOR 

STAMO-RY   GENERATOR    RUILOING   ADDITIONS 1. 200  1.240                      1.240                                O  O  1 .  2RO                                O                         1.200 

FLEET     INTELLIGENCE    CTR    PAC    PEARL    HARBOR 

COfnAMD/CONTROL/IMTELLICEHCC    4L0G   AOOITIOR.  .  6.S4T  4.447                      6.447                                 O  O  6.447                                 O                         6.497 

cn>*IAMD>CONTROI./INTEI.I.Lir.ENCE   4ir.  ADDITION.  6.400  6.400                    4.40O                              O  O  6.400                              0                       6.400 

MARINE    CORPS    AIR    STATION    KAMEOHE    RAY 

BACHELOR    EMLISTED  OUARTERS 14.000  4.313                    14. OOO                    14.6*71                  14.6671  4.311  |4.r,(.7)                       9.333 

COMBAT   VEMICLF   MAINTENANCE   SHOP 6.340  0                      6.3RO                    16.3401                  I6.3B01  O  ( 6 .  3HO  |                                 0 

CORROSION   CONTROL   NAHCAR 4.470  4.470                    4.470                              O  O  4.470                              0                       4.470 

ELECTRICAL   DISTRIBUTION   SYSTEM    IMPROVEMMTS.  .  4.340  ».  J40                    4.140                              O  O  4.340                              0                      4.340 

IHTEGRATED    SIGNALS     INTELLICEMCE    SYSTEM    FAC     .  7 .  360  OOO                      I2.M0I  O  12.3601                                    O 

NAVAL    FORCES    CFMTIIAL    CU»1IANR    PCARL   HAaBOR 

ADMINISTRATIVE    FACILITY 2.200  O                      2.2*0                    I2.260I  O  2.2*0                    12.7601                                 O 

■AVAL  MAGAZINE    IJMLUALCI 

MISSILE   COMPONENT   RFWORR   BUI lOIMC 4. 230  4.230                    4.230                              0  0  4,230                              O                      4.2JO 

secURITT    IMPROVEMENTS    1  .OOO  1.000                     1.000                              0  O  1.040                              O                       1.000 

■mmi  sTATion  pcarl  harboo 

FACILITY   ENERGY    IMPROVEMOrtS 430  4.30  430  O  O  4J0  •  430 

■AVAL    SUBMARINE    BASE    PEARL    MARBOO 

TORPEDO   SHOP   ADDITION T.IOli  T.IBO  7.IBO  0  O  7.1B0  0  T.IBO 
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MILITARY   CONSTRUCTION    --    FY    1944   AimOTR  I ZAT I  ON   OF   APPROPRIATIONS 
INSIDE    TlIF    UNITFI)    STATES 
lAPtOIINTS     IN    TIIIIUSANns    OF    DOI.IARSl 

FY    1984  FY    19BB  FY    1984        DIFFERFNCF  CONFERFNCF   AGREEMENT  CONTINGrNT    LEVEL 

RirOCET  HOUSE  SENATE  (HOUSE     •/-       CHANGE    FROM  CHANGE    FROM 

IRSTALIATION   AND   PROJECTS  RKOUEST  PASSm  PASSED        TO    SENATEI  REOUEST   RECOMMENBATION  REOUEST   RECOFWEHOATION 

NAVAL   SUPPLY   CENTER   PEARL  HARBOR 

niFSEL    FUEI    PURIFICATION   P.AHT '-440  7.140  2.440  (OOO,  1000,  2,140  (400,  2,140 

WARFHOUSE    EIRE    PROTECTION LUO  I.IJO  1.130  O  O  1.130  0  1,130 

HAW    PUBLIC   WORKS   CENTFR    PEARL   HARBOR 

ELECTRICAL   DISTRIBUTION   SYSTEM    IHPROVEMNTS..  11.203  11.203  11.203  0  O  11.703  O  11.203 

AIR    FORCE 

BELLOWS  AIR  FORCE  STATION 

<6n  460  460  0  O  4«0  O  4*0 

PERIMETER  FENCING '*°  '*" 

HICKAM  AEB 

ALTER  RFCON  niOTO  lAB ,00  900  900  0  O  400  O  400 

FIRE  PROTECTION  -VARIOUS  FACILITIES 1.440        1.440  0        1.440        11,440,  0        ,1,440,  O 

KAENA  POINT 

1  ^nn         X  tnn  3  400  0  O         3,400  O         J.400 

ALTER  ELECTRIC  POWER  PLANT 3-400         3,400        3.400 

ARMY  NATIONAL  GUARD 

HANAPEPE 

I  705         1  704         1,704  0  O         1.704  O         1.704 

100  PERSON  ARMORY 1 .  705         \  .  ^^n  i ,  <o7. 

UKUHEHAHE 

RANGE,  600  YD  KNOWN  OIST/BASIC  25B  riRIHC..  449  449  444  0  O  544 

TOTAL,  HAWAII 186,024       141,247       177,164       (34,907,      ,14,747,       ,70.267       (38.0,7,       ,44.007 

IDAHO 

AIR  FORCE 

MOUNTAIN  HOME  AFR 

ADD-AITER  POL  OPERATIONS  FACILITY "O  640  640  O  0  »S0  O  *40 

EW  MAINTENANCE  FACILITY I  ■ »»        «"°         '"O  °  »         '"'^  *"         ^"^ 

WILDER 

STR   COMPLEX   SUPPORT    FACILITY 1.150  1.140  1.140  O  O  1.1M  O  1.140 

STR   TECimiCAL  OPERATIONS    FACILITY 1 . 20O  1.200  1,200  0  O  1.7O0  O  1.200 

ARMY    NATIONAL   GUARD 
COWEN    FIELD 

RANGE.    MULTI-PURPOSE   COMPLEX-HEAW 13.613  13.613  13.613  O  0  13.613  O  IS.HS 

ARMY    RESERVE 
POCATELLO 

ARMED    fXWCES  RESERVE   CENTER   W/HAINT    EAC 2.970  2,970  2.970  0  O  2.470  O  2.470 

NAVY    RESERVE 

NRF   POCATELIX) 

RESFRVE    TRAINING    BUILDING 1  •  «00  1,200  1.200  O  O  1.200  O  1  ,  2O0 

77   033  22   033  22   033  O  O  22.033  O  22.0SS 

TOTAL.     IDAHO 22,033  22.0J3  ii.ujj 

ILLINOIS 

o  o 

ARMY 

O  " 

SAVANNA  ARMY  DEPOT 

_  o        2  440  O        2.540        2,440         2.440        2.440         2.440 

TRANSPORTATION  TEST  CENTER •         2.Wa  O         '.»-»' 

0  0  o 

ST   LOUIS  SUPPORT  CENTER 

FAMILY  HOUSING-NEW  CONSTRUCTION,  100, O        4.700  O        4.700        4.700         4.700        4,700 

NAVY 

NAVAL   TRAINI»C   CEMTER    GREAT    LAKES 

RECmilT   SUPPORT  CETE, 

0  0  4,600  ,4,600,  4.600  4.600  4.600  4,600 
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niLITARY    COKSTKumoll    --     FT    Ullll    «l)Tllom7AT  lOM    OF    Ari'MOrHIATIOKS 

iNsinr  TiiF  iiMiTrn  srATFS 

lAHOUNTS     IN    THOU^ANIIfi    OF    DOIJARSt 


imnttLATtflM  Mm  pkojpcts 


FY    IM*  n    l«M 

HUnCCT  HOVSF 

IIFOunT  PASSED 


FT    MM         DIFFKUFNCF  CONFFRFNCF    ARIIFEHCMT  COMTINCFNT    I  EVT.L 

«FI«*TF  IMOUSF    •/-       aiANCF    F1I0»»  CHAUCt    F»n« 

FASItrg         TO   SOMTCI  UrOOFST   IIFCOPfWFWnATIOW  UrOUFST    *FCOnm»DATIOH 


AIR    FOIICC 
CMAMUTE   AF« 

cotn  sTORAce  facilitt 

uiurctMrAiiito  OFFicr*  pomdmL  musiae. . . 
SCOTT  *ra 

ALTFR    JRSC     II«TFRCO»l»IFCT    FACILITT 

TFLFCU  I RJW I  CAT  I  Oils    FACILITT 

WASTE   HATFR   TREATUFKT   PLAITT 

Amr   NATIONAL   GUARD 
NARSEILLFS 

RAKCE.    nODIFirO  RECORD   riRt 

snilRCFICLD 

U.S.    PKOPfllTT   4    FISCAL  OFPICdl/OFFICE   ADD. 
AIR   NATIOHAL   GUARD 
aUCACO-OHAIIC    lAP 

ANC/AFRES    CaiD«/ELCC    TRUC   CEKTEa 

GREATER    PEORIA    AIRPORT 

OPERATIONS   AND   TIMC   COnPLEX    PHASE    II 


SPRINGFIELD 

ENGINE   REPAIR    FACILITT 

AVIONICS    SHOP 

niCL   STORAGE 

Atmr   RESERVE 
■OCR  FORD 

ADD   TO   NAIITT   FAC 

VARIOUS 

UPGRADE  RIFLE  RANGES 

AIR  FORCE  RFSEIIVE 
CMICACO-OMANE  lAT 

■ASE/SOUAOaoN  OPERATIONS  FACILITY 

CamUNICAT ION- ELECT  TRAINING  (JOINT  USC). 
TOTAL.  ILLINOIS 


INDIANA 

Aimv 

FONT    DENJJMIN    HARRISON 

RARRACIIS    COHPI^EJI 

NAVY 

NAVAI    WEAPONS   SUPPONT   CENTER   CRANE 

DATA   PROCESSING   CENTER 

El.rCT1(0NIC    SYSTEMS    EVALUATION    LADONATONT. 

VCMICULA*    DNIDCES   REPLACEMCNT 

WEAPONS    DEVELOPMENT   AND   TEST    FACILITT 

ARMY    NATIONAL    GUARD 
CARP   ATTENDURY 

RANGE.     LICNT/HEAVY   KKCHINCCUH-FIELD    PIM. 
STOUT    FIELD    I  INIDIANAPOLIS I 

N.t.    PNOPEDTT    t    FISCAL  OFPICED   OPPICC 

AIR   NATIONAL   GUARD 
FT    WAYNE    NAP 

STtHM   ONAINACE    SYSTEM 


^.no 

S.3M> 

l.JV) 

0 

0 

J.J50 

0 

3.  JSO 

S.OOO 

S.OOO 

5.000 

0 

0 

5.000 

0 

5.0O0 

TM 

7J0 

?30 

0 

0 

710 

0 

TM) 

7.iVi 

2.*S0 

2.^V) 

0 

0 

2.550 

0 

2. 500 

3. DOG 

j.aoo 

3,  BOO 

0 

0 

.1.D00 

0 

3.  BOO 

30t 


0 

0 

0 

I.IOO 

0 

I.IOO 

I.IOO 

I.IOO 

I.IOO 

I.IOO 

0 

1.300 

0 

1.300 

1.300 

I.IOO 

1.300 

I.  WX) 

0 

2.100 

0 

2.10O 

2.I0O 

2.100 

2.100 

2.100 

35. «M 


x.yn 


2M 


•  .400  I4.W0I 


MO 


250 


2.250 

2.250 

0 

0 

2.250 

0 

2.250 

too 

MM 

0 

0 

MO 

0 

MM 

52.71B 

40.5«« 

12.150 

21.350 

57.318 

21.350 

57.  )!• 

4. MO 

«. 

.D20 

4. 120 

0 

0 

4. 120 

0 

4.(20 

«M 

*50 

S'lO 

0 

0 

«50 

0 

950 

«M 

S50 

VM 

0 

0 

«50 

O 

«50 

t.STO 

0 

1.570 

II 

.570I 

o 

1.570 

0 

I.S70 
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niLITARY   CONSTRUCTION    --    FY    I9IIB    AUTHOR  I  STATION   OF   APPROPR I ATIONS 
INSIIIK   TIIF   UNITED    STATES 
(AMOtrnTS    IN   THOUSANDS   OF    D01.IARSI 

FY    HB8  FY    lIBn  FV    1")B«  DIFFTRENCE  CONrFRENCE    MMffMTKT  CONTINCFNT    LEVEL 

nuncFT  iiousK  senate       i house  •/-     change  fhoh  change  from 

INSTAI.IATION   AND    PRO.IFCTS  RFOUEST  PASSED  PASSED         TO    SENATE  I  REQUEST   RFCOI«ENDATION  RFOUFST   REC0t»IEHOATION 

ARMY    RFSFRVE 

FORT    RF.NJAMIN   HARRISON 

ADD  TO  HA  INT    FAC 3«»  J«0  SW  O  O  3*0  O  MO 

FVARSVILLE 

UPGRADE   MILITARY    EOUIPMENT    PAREING   AREA 3O03O0300  O  0300  0300 

TOTAL.     INDIANA li.l2S  9.65S  I«.I2«  (8.4701  0  IB.I7S  (6,<»00|  11.22S 

fOIW 

ARMY   NATIONAL  GUARD 
CAHP    DODGE 

LAND   ACQUISITION 380  380  380  O  O  1«)  O  3M 

ARMY   RESERVE 

COUNCIL   DLUFFS 

ADD/ALTER    USARC   W/MAINT    fAC 1.721  1.721  1.771  0  0  1.7^  O  1.T21 

TOTAL.    IOWA 2.101  2.101  2.10J  0  O  2,101  O  2.101 

KANSAS 

ARMY 

FORT  Riunr 

CHILD   DEVELOPMENT  CENTER ? .  B50  2.850  2.850  0  O  2.850  O  2.R50 

FLIGHT    SIMULATOR    BUI  IJIING 7,000  2.000  2.000  0  O  7.0O0  O  2.000 

AIR    FORCE 

HCCONNELl     AFB 

SECURITY    POLICE   OPERATIONS    FACILITY 2.550  2.550  2.550  0  O  2.550  O  2.550 

VISITING  OFFICER   QUARTERS 0  2.200  O  2.200  2.200  2.200  O  O 

ARMY    NATIONAL  GUARD 
COODLAND 

*0   PERSON   ARMORY TT4  774  774  O  O  774  O  774 

FORT    LEAVENWORTH 

ARMORY   t,   TRAINING  CENTER 7.769  2.769  2.769  0  O  2.769  O  2.769 

NICKFLL    BARRACKS 

ARMY  AVIATION   SUPPORT    FAC   ACQUISITION/ALT...  392  392  392  0  O  392  O  M2 

RANGE.    MKO  TRANSITION 230  230  210  O  O  230  0  2.10 

PAOLA 

60   PERSON   ARMORY 672  672  672  O  O  672  0  *72 

ARMY    RESERVE 
TOFFKA 

lAND   ACQUISITION 375  175  375  0  O  375  O  375 

AIR    FORCE    RESERVE 
HCCONNELL   AFB 

FLIGHT   SIMULATOR    FAC-JOINT  WITH  ANG 1. 000  1.000  1.000  O  0  l.OOO  0  1.000 

TOTAL.    KANSAS 13.612  15.812  13.612  2.200  2.200  15,817  O  13.612 

KENTUCKY 
ARMY 

FORT    CAMPBELL 

AIRCRAFT    FUEL   FACILITY 810  810  810  O  0  DIO  O  010 

AIRCRAFT   MAINTENANCE    HANCAR 5.400  5.400  5.400  O  O  5.400  O  5.400 


32482  CONGRESSIONAL  RECORD— HOUSE  November  17,  1987 

niLITAHV    rOaSTIIUCTKM    --     rV     I4*ll    kUTItn*  I  ^AT I  (M    OF    AI'fllOPIIIATKMS 

iNftinc  Tnr  iiNiTrn  vrATrs 
fMHWirrs  IN  TtmusAam  or  noiiAUsi 

n  MM  rt  l»M  p»  Hdii      oirratmc*  conrrnrncr  nrjurmm  cvmiwinn  \mi. 

Mincrr  housk  sfhatc       ihousr  •/-    cwMnK  rann  chanck  mm 

imTAMATion  Mm  raaircm  rkouest  PKsvra  p»^%fd      to  xfimtki  rkoukst  ■rcoMnuMTiod  rfoufst  RFCOFMcmMTioN 

spcciAL  nmcT.i  m\%%\vm  support  facility t.too  4.200  t.TOO  o  o  k.ion  0  t.200 

PORT   KNOX 

APPLIES     INSTRUCTIOM    FACILITY 1.400  O  3.400  |1.400|  O  1.4nO  O  1.400 

I^FJUHCTOR-RUIPCRASS    DPP   ACT 

SEOWITY   UPrSIAOC S70  STO  S70  O  O  VtO  0  STO 

AIR    NATIOMAL    GUARD 
STAMOIFORO    FIF.LD 

CUF>U<ITt   TRAIIimC   FACILITY I. MO  I  .MO  t.MO  O  O  I.SRO  O  I.Slin 

TOTAL.    RnrTUTRY I7.4M  I4.%*0  1T.4M  11.4001  O  IT.«M>  O  I7.9f>0 

uwisiaha 

fOIIT    pout 

ARMS   STORAGE    FACI LITY 440  4W  440  O  0  4WI  O  4W 

FAKILY   mUSINC-MPW  CONSTRUCTIOH    inot ZT.OOO  27.000  27.000  O  O  27.000  0  27.000 

HAVY 

■AVAL   STAT  I  on    LA«R   CHARLTS 

RERTRIIW:   MIARF T.XM  O  7.2R0  I7.2ROI  O  7 .  2RO  O  7.7RO 

SITE    DEVF.LOPHEirT  t   VTILITICS ».T»»  2.770  2.770  O  O  2.770  O  2.770 

PORT   OPERATIORS   PRCILITies HO  O  2V>  l7SO|  O  »0  O  250 

AIR    FORCE 

•ARRSBALK    AF« 

JP7    FVCL  STOWCe/DISPms    FACILITIES 2.400  2.400  0  2.400  O  2.4O0  O  7.9O0 

T-4   NOISP   SUPPRESSOR   SUPPORT   PACILITV 400  O  400  14001  O  400  O  400 

ENCLARD   AFB 

■Ase   CIVIL  EMCIREERIRC  AgniRISTRATIOn   FAC.  ..  2.100  2.300  2.  MO  0  O  2.100  O  7.100 

CONSOL I  DATED   BASE    PERSOHNCL  OPPICC 1.400  O  1.400  11.4001  l).4O0l  0  0.4001  O 

ARMY   RATIONAL  GUARD 

CAMP   lEAURECARO 

ORCAHIZATIOnAL  KAHrTENAnCE    SHOP    EXPANSION...  I4T  14?  I4T  O  O  1*7  O  147 

JACKSON    BARRACKS 

TACFIRC   TRAINING    FACILITY Ml  Ml  Ml  O  O  Ml  O  ISI 

U.S.    PROVtaTT   k   PISCAl  OPPICtR/OPPICC  ABO.  .  .  744  T44  744  O  O  744  O  74k 

JENA 

ORCANIZATIOMAL  NAINTEMANCI  SNOr UT  S2T  »27  O  0  M7  O  S27 

VIOALIA 

NILITARY    PARKING   ABSITION 110  110  110  O  0  110  O  110 

AIR    NATIONAL   GUARD 

NPV   ORLEANS   NAS 

ALERT    SMFI.TFR   «MPI.FX   AND   ACFT   PARK   APRON...  1.200  1.200  1.200  O  O  1.200  O  1. 20O 

H04I  LITY    STORAGE   HARENOUSC 140  140  140  O  O  140  O  IftO 

NAVY   RESERVE 

■AVAL    AIR    STATION    NEH   ORLEANS 

eaCINE   NAIirTrNANCE    SHOP   ADDITION 1.440  1.400  1.400  O  0  1.400  O  1.400 

■AVAL   SUPPORT   ACTIVITY    REH   ORI.CARS 

ClSCmiCAL  •ISTRIRUTlOa   SYSTCH  REHAR 1.40*  1.400  1.400  O  O  1.400  0  1 .  40n 

TOTAL.    LOUISIANA M.241  «1.5SI  52.141  I4.4WI  11.400)  M.44I  11.4001  51.481 
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MILITARY    CONSTRUCT  I  ON    --     FY    1  IBB    AUTHOR  I  ZAT I  ON    OF    AffROI-RI  ATIONS 
INS  I  OF    THF    UNITKD    STATF S 
(ANOIINTS     IN    TIHJllSANnS    OK    DOIIAHSI 

FY    19BB  ry    19B8  FY    I'JBB  DIFFF.RFNCE  CONFFRFNCF    ACHFtJ<ftiT  CONTtNCKNT    I.EVFL 

BUDGET  HOUSF  SENATE         (HOUSE    •/-      CTIANCE    FROM  aiANCF    FROM 

-   ~^.-^.  BKOIIFST  FASSFD  PASSED         TO   SENATE  I  RFOUEST   RFCOFWFNnATION  REQUEST   RrCOtWENOATION 

IHSTALIATION   AMD   PROJECTS  RKJUFST  i-n-.:.r.i. 

HAIMC 

NAVY 

NAVAL   SECURITY   CROUP   ACT   WINTER    HARBOR 

•SO  950  '150  O  0*50  o  450 

BACHELOR    ENLISTED   QUARTERS »»  '="" 

CLASSIC   WIZARD    INPROVEHFNTS fcOO  600  fcOO 

AIR    FORCE 

BANGOR  .  ,_„ 

PHYSICAL  FITNESS  FAC.UTY... 

IMIINn   AEB  .    .,_ 

.ISO  1    150  1.150  O  0  1.150  0  1.150 

KC115-CPT   SUPPORT    FACILITY «•«»  '  • '*°  '  " ""  ^^ 

STR   ADO-ALTER   TECH   OPERATIONS    FACILITY *»0  4»0  4B0  O  

,.ww.  inno  2000  O  O  2.000  O  2.000 

STR   COMPOSITE   SUPPORT   FACILITIES 2.000  2.000  Z.«» 

»«,  o  750  I750t                           O                           750                             O                           7jO 

T-*   NOISE   SUPPRESSOR   SUPPORT   FACILITY 750  o  ~ 

O  O  11.100  Ml. 1001                13.100                     13.100                             0                                O 

RANP   REFUEL "  ,.,_ 

7   430  4   640  20.510  (1J.R50I                13.100                     20.530                              O                       7.430 

TOTAL.    HA  I  RE 7.4«I  ..o.u 

MARYLAND 
I 

ARMY 

ABFRDf-m    PROVING    GROUNH 

,«,  ,«,  930  0  0  930  O  »» 

WALI./Ctll.INC    INSHIATION '  *" 

STO  SIO  530  0  0  530  O  510 

WINDOW   AREA    RFDOTTION    (FCIPI ^ «"  ,     ,„  i,    ,„, 

_  ^   ,00  O  S.700  5.700  5.700  5,700  5.700 

RESEARCH    lAB   ADDITION . 

FORT   RITOIIE  jj   j,^ 

POWER    RELIABILITY    ENHANCEMENT    PROGRAM .^500  16.500  16.500  O  O  16. 

NAVY 

NAVAL   AIR   TEST   CENTER    PATUXFNT   RIVER  _  .   .-« 

6   500  6    500  6.500  0  O  6.500  O  4.500 

TELEMETRY    DATA   CENTER    .. '*'"  "  '  """ 

NAVAL  ORDNANCE    STATION    INDIAN   HEAD  o  4    130 

BACHELOR    ENLISTED   OTRS   AND   MESS   HALL  ADDN.  .  .  4.330  4.3M  4.130  0  . 

HAZARDOUS   WASTE    FACILITY 1-  '^  '^  "  "  '"J"  "  '^^ 

PROPF,LU«T   CURING   «,I..ING 'OOO  .  .OOO  I.OOO  O  O  l.OOO 

AIR    FORCE 

""*^   *"  ~-.  n  O  20  OOO  O  2O.000 

AF-1    MAINT   AND   SUPPORT   COMPLEX   PHASE-I I 20.000  20.O0O  20.0OO  • 

AlIFRUNACCOMPANirn    ENLISTED    PERSONNEL  HSC..  2.»50  O  2.650  .2.6SO,  .2.650,  0  .2.6.0, 

DEFT.NSF   AGENCIES 
FORT   MF.ADF 

COOLING    PU.NT   MOO •^"  .SO                            .50                                0                                O                              «K,        '                        O                              -50 

OUTDOOR    RANGE    FACILITY 400  600                            600                                O                                O                             400                                O                              600 

15  000  15  000                  15.000                             O                             O                    15.000                             O                    15.000 

RIE    FACILITY 15. OOO  13. uw 

7   OOO  3   500                    7.000                  (3.5001                            O                       7.000                             O                       7.000 

SECURITY    STRUCTURES '•"'°  '•'""                         •*"" 

AIR    NATIONAL   GUARD 
ANDRFWS    AFB 

SUPPORT    FOUIP/NDI/POL  OPERATIONS ».'00  1.700  1.700  0  0  . 

GLENN    L   MARTIN    AIRPORT 

UP..AOE   HANCA.    1 ^--O  -*«>  '•*<»  o  O  3.500  O  3.5O0 

NAVY    RESERVE 
NRC    BALTIMORE 

RESERVE   CENTER   REHABILITATION 3.400 

TOTAL.    MARTIAN. -020 
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niLiTADY  coKitTiiucT  I  on  --   rv  14**  AumnaiZATinn  or  APmofiitATiom 
INXim  TDK   IMITCa   <TATtS 
lAMnuwT^  IN  TunuvAiim  or  boliah^i 

rv  I9M  rv  Man  rr  i<iiiii      oirrtRmcr  roNrmmtcE  A(»rn<rwT  coHTincFrRT  icvtL 

■uncrr  nousc  senATr       i house  •/-     chancf  raon  changf  n<nn 

INSTALIATION  ANO  PHOJECTS  KCOUCST        rASSCD        PASSED    TO  SEMATEI       REQUEST  RFCOfVinailATIOM      REOUEST  HECCMNENDATION 

HASSATKUSCTTS 

Aimv 

Aimv   IMTEIIIAUS   AMD   MECHANICS   RESN   CEHTER  O  O 

RENOVATION   or   FACILITIES O  O  IS. 000  tit. 000)  li.OOO  li.OOO  IS. 000  Ib.OOO 

FORT   DEVENS 

AimHWTIC  HEAPOnS   RANGE I . NO  1.200  1.200  O  0  1.200  O  t.2O0 

PARKING   ANO   STREET    LICNTIHC   HODiriCATION MO  MO  MO  O  0  %m>  O  640 

NATICK    RESEARCN    CENTER 

NATICK    RESEARCH    AND    DEVEIX>PnENT    CENTER 44.000  0  0  0  145.000)  0  145.0001  0 

NAVY 

HAW   CLOTHING   K   TEXTILE   RESCH    rAC   NATICK 

CLOTHING    LAMHATORY  AODITIOH l.tTO  O  l.tTO  ll.tTO)  0  1.170  O  1.170 

AIR    POICE 
CAPE   COD 

SATELLITE   com  CROURD  TERHIHAL I.tM  2.IM  2. 150  O  O  2.150  O  2.150 

DEFENSE   AGENCIES 
NANVrOn    AFR 

EIEMFNTARY    ANO    MIDDLE    SCHOOL    ADDITION 4.432  O  4.4.12  14.4321  O  4.4V  0  4.432 

ARMY    NATIONAL   GUARD 
CAMP    EDtlARDS 

LEADFRSniP    RFACTION    COURSE 1S2  192  IS2  O  0  IM  O  157 

RFHAR ILI  TATE    RANGES    R.  CD    &    I ITS  ITS  ITS  O  O  ITS  O  ITS 

UNIT   THAINING   EOUIPMENT    SITE   nOOIFICATIOH...  «7«  Vt*  »7*  O  O  tTt  O  ft7« 

nUtniHCHAH 

ORGANIZATIONAL  HAIHTENANCE    SHOP   EXPARSIOH.  .  .  2t%  224  22«  0  0  22«  O  221 

AIR   NATlaWtL  GUARD 
OTIS   ANCR 

COMPOSITE   SQUADRON  OPERATIONS 2. MO  2.R50  2. §50  0  0  2.t50  O  2.B50 

AIR    rOnCE   RESERVE 
HESTOVER   AEB 

MAINTENANCE  HANGAR 14. SOT  14.507  14.507  O  0  14.507  0  14.507 

TOTAL.    MASSACHUSETTS 73. Ml  22.57*  21. Ml  (t.302|  145.0001  28. Ml  145.0001  21. 8*1 

HICniCAH 
AIR    roKCE 

■  I    SMWVEII   AED 

IIC135-crr    SIMULATOR    SUPPORT    FACILITT 840  840  840  O  O  MO  0  MO 

T-S    NOISE    SUPPRESSOR    SUPPORT    rACILITV MO  0  MO  (*40|  O  MO  0  MO 

CHILD   DEVEI^OPMENT   CENTER   ADO/ ALTER 0  0  I.SOO  11.5001  1.500  1.5O0  1.500  1.500 

MURTSniTH   AFB 

B52-AIRCRAFT  MAINTENANCE   HANGAR 8.700  8.700  8.700  0  O  8.700  O  8.700 

BS2-BLAST    PENCE   AND    LICWTING 450  450  450  O  O  4S0  O  450 

■S2-0RCAHIZATI0NAI.  MAINTENANCE   SHOP 3.050  3.050  0  3.O50  1 3.05OI  O  13.0501  O 

T-S   NOISE   SUPPRESSOR    SUPPORT    FACILITT 570  O  570  (5701  0  570  O  570 

UNACCOMPANIED   ENLISTED   PERSONNEL  HOUSING 5.S00  O  5.S00  I5.S00I  O  5.400  O  5.400 

ARMY   NATIONAL  GUARD 

AUGUSTA 

RANGE.    MILITARY   OPHS    IN   UR8AN   TERRA  IN -MAC.  .  .  4M  4M  4M  0  O  ***  0  4«« 

REGIONAL  MAINTENANCE   TRAINING   SITE 1.808  t.808  1.808  O  O  1.808  O  1.808 
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MILITARY  CONSTRUCTION  --  FY  1 900  AUTHORIZATION  OF  APPROTR I  AT  I ONS 
INSIDE  TIIF  UNITFD  STATtS 
(AMOUNTS  IN  THOUSANDS  OF  DOLLARS! 

FY  198B       FY  19M       FY  1988    DIFFERENCE       CONFERENCE  AGREEMENT        CONTINT.KNT  LEVEL 
RUDGET         HOUSE        SENATE    (HOUSE  •/-   alANGE  FROM  ClIANr.F  FROM 

INSTALLATION  AND  PHOJECTS  REQUEST        PASSED        PASSED    TO  SENATE)       REQUEST  RECOfWrNDATION      REQUEST  RECOfVtENDATION 

niDIAND 

MOTOR   VEHICLE   STORAGE   8U I LO INC 23»  23*  238  O  0  238  O  218 

AIR   NATIONAL   GUARD 
SELFRinCE   ANGB 

ADD/ALTER    READINESS   CREW    FACILITY 300  300  300  O  O  300  O  300 

NAVY  RESERVE 
NAF    DETROIT 

AIRCRAFT   MAINTENANCE   HANGAR    (C-4) 4.400  4.400  4.400  O  O  4.400  O  4.400 

TOTAL.    MICHIGAN 25.241  18.081  23.891  (5.810)  (1.550)  23.891  (1.550)  23.891 

MINNESOTA 
ARMY   NATIONAL  GUARD 
BRAINERD 

100   PERSON   ARMORY 1.S13  1.513  1.513  O  O  1.513  O  1.513 

CAMP   RIPLEY 

POL   STORAGE/DISPENSING    FACILITY 781  781  781  O  O  Til  O  781 

RANGE.    AVTOMATEO   FIELD    EIRE 747  747  747  0  O  »«»  O  T«T 

RANGE.    AUTOMATED   RECORD    PIRB ••«  ••»  •»»  0  O  M«  O  M« 

AIR    FORCE   RESERVE 
RINR-n   PAUL    lAP 

ALTC*   SUPPLY   MIILOING    (SOU JOO  MO  SOO  0  O  SOO  O  MO 

TOTAL.    MINNESOTA 4,210  4.210  4.210  0  O  4.210  O  4.210 

MISSISSIPPI 
NAVY 

NAVAL  CONSTHUCTION    BATTALION   CTH   GULFPORT  • 

HAZARDOUS!,    FLAfVWRLZ  MATERIALS    STOREHOUSE..  2.950  2.850  2.950  O  0  2.950  O  2.950 

PREPOSITIONED  NRM  WAREHOUSE O  O  7,900  (7.500)  7.500  7.500  7.500  7.500 

NAVAL  OCEANOGRAPHY   COHIARD   8AT   ST   UIUIS 

ADMINISTRATIVE    FACILITY 1.800  0  1,800  (1.800)  O  1.800  0  1.800 

NAVAL   STATION   PASCACOULA 

BERTHING   PIER i.OTO  8.870  8.870  0  0  8.870  O  8.870 

SITE   DEVELmem   UTILITieS •,2M  8.230  8.230  0  0  8.230  O  8.230 

AIR    FORCE  / 

COLUMBUS   AF* 

AIRCRAFT  CORROSION   CONTROL   FACILITT 1,090  1,050  1.050  0  O  1.050  O  1.050 

CIVIL  ENGINEER   FACILITT O  4.400  O  4.4O0  4,400  4.400  4.400  4.400 

KEESLCR    AFB 

SQUADRON  OPERATIONS/NDI  FACILITY 8.300        8,300        6.300  O  0         8.300  O         8,300 

ARMY  NATIONAL  GUARD 

BONNEVILLE  0  O 

ARMORY 0  718  0          718  718  718  718  718 

CAMP  MCCAIN  O  0 

VEHICLE  WASH   PACILITV O  0  2,000  (2.000)  2.000  2,000  2.000  2.000 

CMIP  SRELBT 

RANGE.  AVTONATCD  RECORD  PIRB 480  480  460            •  O  460  O  480 

REGIONAL  MEDICAL  TRAINING  PAClLirr 1,128  1,128  1,128             0  O  1.128  0  1,128 

ARMORY 0  O  1.M8  11.9481  1.946  1.948  1.94*  1.948 

TANK  THAI L O  0  1.24«  (1.249)  1.249  1.249  1.249  1.249 
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niLiTMiT  ctmsTiiucTiM  --  PT  i«M  AimwuizATioii  or  ArmopaiATiom 
imiDC  THE  imim  ctatcs 

(MnUWTt    IK  TWIVSMIDS  OT  DOLLMItl 

n  i«M  n  !«••           n  i»m      BirmEnci           cuiirmwct  MateoairT             cwmncntr  lcvcl 

■uacn  muse              skimtc       (house  •/-     ouuio  nian                              chadcc  raon 

imTAUATIDH  Mn   nHXItCTS                                          HeOVIST  PASSBO                  PASSn        TO   UaATt)                UgUCST  KU-UnMIMTIOII             RCgueST   RECUIiajllMTiail 

CMma  o                                             ' 

Q  •*•                             O                        •*■                        *»•                           »»•                        •»•                           »»• 

O  0 

0  O          TOO          (TOOl          TOO           TOO          TOO           TOO 

O  0 

MHOHY •  O                         TOO                       (TOO)                       TOO                            TOO                         TOO                            TOO 

bOUISVILL*  O                                                               *' 

MVKWT •  m                              •                         m                         Ml                            Ml                         Ml                            Ml 

piCAvms  o                                                " 

, 0  O                         TOO                       (TOO!                       TOO                           TOO                         TOO                            TOO 

0  0 

•  •                         MM                       ItOOl                       »00                           »00                         ftOO                           600 

TUPELO  •                                                               • 

MMOKT   UD/KLTOl 0  0                    2. WO                  (».«I0»                  2.*00                       l.fOO                    l.»00                       2.»00 

»I*  mTIOHAL  CUUtO 

ALLBI  C  THOMPSOH   PIEIJ) 

ADO/kLTEK   HAIICAII    102 «.«25  4.42S                     «.«2»                              0                              O                      «.«»                             O                      «.«2» 

JACHSOII  •                                                               " 

All  HATIOMAL  GUARD  NEAOOUARTEBS O  O           41i          l«t*l          41*            41*           41*            *1* 

lOT  PIBU  0                          O 

aaoAnran  opEHATions  pacilitt o  l.wo                     o              i.sro               i.jto                i.ito              i.sto                i.JTO 

TOTAL.  niSSiSSIPPI 3S.0IJ  40.02*       »S.Ta4       (ll.*«*l       2».J2*        *0.M*       25.12*        *0,SS» 

msseuBi 

PORT    LEOHAMD   HOOD 

DimilC    PACILtTY 3.000  S.OOO                     S.OOO                             O                              0                       S.OOO                             0                       S.OOO 

EHCKCT  noMiToaiiic  AHB  cnnaoL  sTsrai i.too  i.*oo               i.*oo                     o                     o                i.*eo                     o                l.coo 

LIMAIIT 4.400  ».400                             0                    S.400                             0                      ».400                             0                      S.400 

LAKE  CITY  AAP 

HASTE  HATE*   nEATnEKT   PACILITT O  21.000                              0                  21.000                  21.000                    21.000                  21.000                    21.000 

AIE    POnCE 

tMITEMUl   AP« 

SPECIAL  RISSIOH   SUPPORT M.WO  (f.SOO                  tf.300                             O                              O                    If. 300                             O                    M.300 

■AW 

■MKcaa  PiinwcB  cEirrE*.  kawsas  citt 

pwiilt  l«>usii<c-m0*ils  ikmc  spaces)*) 120  120                  120                     0                     o                   im                     0                   120 

arht  ratiohal  oiard 

(O  PERSON  AjmoRT tw  cn                   »n                       o                      0                     MS                      0                     *n 

SPRIRCPIELD 

ARMORY  AOOfTIOR/ALTERATIOR 4TT  4TT          »TT            0            0           fTT            0           WT 

ARHT  RESERVE 
ST  JOSEPH 

ARO   TO   ARMS   VAULT/RITOmi 200  200                            200                                0                                9200                                0200 

AIR   RATIONAL   GUARD 
LWERI    PIELS 

COMPOSITE  OPERTAIONS   WILailK •  O                    3.100                  13.100)                   3.100                       3.100                    3.100                       3.100 

HINITlaN  MAIIITENANCE   STONACI 0  O                    1.200                  (1.200)                   1.200                       1.200                    1.200                       1.200 

TOTAL.    NltSOURI I0t.««2  122. 4M                  M.IM                  23.300                  24.100                  129. S«2                  24.100                  12S.5V2 
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niLITARY  COHSTRUCTIOR    --    FY   »»•*   AUTHOR  I  EAT  I  OR  OP  APPROPAIATIORS 
INSIDE   THE   UNITED   STATES 
(AMOUNTS    IN   THOUSANDS   OP   DOLLARS) 

FT    19*i  FY    HS»  FY   H««        DIFFERENCE  CONFFRENCt  ACREEMEirT  C0NT1NCEWT   LEVEL 

BU0<;ET  HOUSE  SENATE         (HOUSE    •/-      CHANCE    FROM  CHAKJE    FROM 

INSTALIATIOH  AND   PROJECTS  REf^TEST  PASSED  PASSED        TO   SEHATE)  REOUEST  RECWWNDATION  REQUEST  RECO-WHOATION 

MOHTAIIA 
AIR   FORCE 
RAVRE 

STR   DEFENSE  ACCESS   ROADS «.tOO  4.100  4.100  0  O  4.100  O  4.100 

MALHSTROM   API 

ALTER   UNACCOHP   ENLISTED  PERSONNEL  nOUSIHC.  .  .  S.SOO  3,S00  3.500  0  O  3.500  0  3.500 

KcnSR-HmCRAFT    HAINTENANCE    SHOPS T.300  0  T.300  (T.30O)  (7. WO)  O  (T.SOO,  O 

KCUiR-ALT  ACC  COPILOT    ENRICH   TNG   SPT    FAC...  T70  TTO  TTO  O  O  T70  O  TTO 

l<C13SR-AI,TER   Acrr   BAIHTENANCF   nocK 7.900  2.900  2.900  O  O  7.900  O  2.900 

KCUiR-ALTFRAIRFiri.DPAVO.FNT 4.300  4.300  4.300  0  O  4.100  O  4.300 

Krl3SR-AI.TE»   ALERT   CREW   RFAOINFSS    FAC 1.500  1  .  50O  1.50O  O  O  1  .5O0  O  1.500 

KCUiR -ALTER   HOTS  CO«AND   POST TTO  7T0  770  O  O  TTO  O  TTO 

RC134R-ALTER   WEAPONS    SYS   BAI NT   MCMT    FAC 1.250  O  1  . 7-.0  (1.7501  (1.2501  0  (1.250)  O 

ICC135R-CORROSION  CONTROL   FACILITY 4.300  0  4.300  (4.3O01  O  4.300  O  4.300 

RC135R-SFCURITY    INTROVEIiFNT T20  T70  720  o  0  770  O  T20 

KcnSR-VFHICIX   OPERATIONS   HEATED   PARKING....  2.150  0  0  0  (2.1501  0  (2.1-.0I  O 

OFFFNSF   AGENCIES 
nA(nSTKON    AFS 

CONPOSITF   HEALTH   CAKF   CLINIC 16.500  1*.500  U.SOO  0  0  16.500  O  1».500 

ARHY    NATIONAL    GUARD 
ANACONDA 

RANGE.    MULTI-PURPOSE    INDOOR 342  342  347  O  0  342  O  342 

■ELCRADE 

ORCANI7.ATIONA1    MAINTFNANCF    SHOP 547  547  547  0  0  547  O  547 

KAI.ISPFLL 

ORGANIZATIONAL  MAINTENANCE    SHOP 555  555  555  0  O  555  O  555 

FT   Ml   HENRY   HARRISON 

U.S.    PROPERTY   I    FISCAL  OFFICE   ADDITION 30630*30*  0  030*  030* 

AIR    NATIONAL    GUARD 
CRFAT    FALLS    lAP 

A.TFR   VARIOUS    FACILITIES-AVIONICS 900900900  0  0900  0900 

TOTAL.    MONTANA 52.T10  37.T10  50.5*0  (IT.iSOl  (10.7001  47.010  (10.70O1  42.010 

NFBRASKA 
AIR    FORCE 
OFFUTT    AFR 

ADD-ALTER   UNACC    ENL    PERS   HSG/DINING   HALI 3.950  3.950  3.9S0  0  O  3.»*0  O  3.950 

PROCESSING   CORRECTION   CENTER 5    900  O  5.900  (5.9001  O  5,900  O  5.900 

T-9   NOISE    SUPPRESSOR    SUPPORT    FACILITY «10  O  RIO  (8(01  O  RIO  O  •10 

ARMY    NATIONAL    GUARD 
HASTINGS 

RANCFR.     LIGHT    ANTI-TANK    WEAPON 159  159  159  0  O  159  0  1*« 

ARMY    RESERVE 
I.INCOLN 

lANO  ACQUISITION { ,00  100  100  0  0  100  O  100 

TOTAL.    NE«,ASKA 10.9.9  4.709  10.9,9  (6.710,  0  10.919  O  10.919 
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HILITMIY  CONSTKUCTIon  --  rv  Ktm  AUTIKM I ZAT I  ON  OF  APPDOPD  lATIONS 
mVIDR  THK  UMITKD  STATrS 

iwiouirr^  IK  TiKxivKNDY  or  doliamm 

rr  i«M  FT  !«••  rr  I***      oirmmct  coNrmriicr  Acarmrtrr  cofrrincnrr  ijvcl 

■uocrr  Mouiir  snATt       ihousc  •/-     chanci  man  cnANct  num 

INSTALLATIOH  AMD  piKUECTs  RrouisT  PASSED  PASSED      TO  sihatpi  rpoucst  «co>»«iio»t I o«i  REOUPST  ntamrnnKt\a> 

mvADA 

Man 

■MVTIKMim   AAP 

AinUNITIOH   SURVtlLIAHCI    rACIUTT ».S00  0  *.»00  (».SOOI  O  ».»00  O  t.400 

AIR    PtNtCI 

ihdian  spdircs 

AMITIOn   TO   RUMMT  M/M «.«00  « . «00  4.4O0  O                             0  «.«00                              O  4. 400 

MCLLIS  »r* 

AOC-ALTO.   JCT   CTC    lirrnm  P«I»T   SHOP l.SOO  O  J.WO  ll.4V)l  1.4V)  J.4V>  I.4M  3.4^0 

RASE    nWIKTOI   CtWrUCJI    P1IAS«-I V700  7.700  7.700  0                                O  7.700                                 0  7.700 

CONTROL   T««.  CAR tJO  4V)  2 . 4O0  n.4»0.  I.4«>  7.400  1.4*0  2.400 

TOTAL.    1.EVAIW M.WO  J3.0V)  24.4V)  (11.4001  2,400  24. 4M)  2.4O0  24. 4M 

MEW  RAHPSHIRE 

AiMY  hatiohal  guard 

CONCORD 

COBRIWO    SUPPORT   NA I »TE»A»CE    SHOP l.7«l  1.7*3  1.7SJ  0  0  1.7*3  O  1.7*3 

ARffY   RESERVE 
PVWCHESTER 

UPOUMK  RITCHEX »•  1»0  ISO  •  O  IV)  <>  ««> 

TOTAL.    NEW  RAHPSHIRE l.«W  »•«»>  «•»«>  •  «  '•'*  "  '"' 

■CM  jEHsey 

ARffT 

PT  aiR 

OPERATIONS    PACILITY I.M«  l.*»0  l.*V)  O  0  l.*i0  0  I.*40 

RANGE   nODERNI7ATION t.tOO  *.  100  O  t.lOO  l*.IOOI  0  I*. 1001  O 

NIL    OCEAN    TERH    RAYONNt 

COPVIAHD  AND  CONTHOL   PACI LITE  ASDITIOH I.OM  I.OV)  I.OV)  O  O  l.OV)  0  I.OV) 

ROLL   ON/ROLL   OFP   RAMP «M  4*0  4*0  •  •  MO  O  4*0 

NAVY 

■AVAL  MCAPOHS   STATION   EARLI 

MNIURITION   PIER   AM)  TRESTLC 14. MO  I4.M>0  t4.SOO  O  O  14. MM)  0  14. MM 

DHCDCINC li.*aO  O  I*.*n0  IIS.*OOI  llt.tOOl  O  (It.MIOl  o 

NISSILC  mCAZINC a.tW  l.**0  2.**0  O  e  2.**0  O  2.4*0 

RAILROAD   TRACKAGE •■•  RIO  RSO  O  O  MO  O  (M 

AIR    PONCE 

nCGUIRE   APB 

AOe-ALTE*    CHILD    DEVELOPHENT   CENTEII Mm  MO  140  O  0  MO  O  (40 

ADO-ALTER    PHYSICAL    FITNESS   COTCa I.9M  O  I. MM  II.M>0l  It.MIOl  0  11.5001  0 
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nil.lTARY   CONSTRUCTION    --    FY    19B8    AUTHORIZATION   OF   APPROPRIATIONS 
INS  IDF   TMF   UNITFD   STATES 
(AMOUNTS    IN   THOUSANDS   OF   DOLLARS  I 

FY    me  FY    t4«B  rY    IIBB        DIFFERENCE  CONFERENCE   ACRFEHFNT  CONTINCKNT    I.EVEL 

RUnr.ET  HOUSE  SENATE  (HOUSE    •/-      CHANCE    F110H  CHANGE    FROH 

INSTALU^TION   AND   PROJECTS  REOI-EST  PASSED  PASSED         TO    SENATE ,  REOUEST   RFCO^FNDATION  REQUEST   RFCOmENDAT  I  ON 

ADO-ALTER    TELECONHUNICATIONS    FACILITY "00  BOO  »0O  O  0  800 

ALTER    UNACCOUP    ENLISTED    PERSONNEL  HOUSING...  D.SOO  O  O  O  I*. WW)  0  I     .  I 

f 
DEFENSE    AGENCIES 

NCGUIRE  AIR  FORCE  RASE 

ARNED  SERVICES  BLOOD  PROCESS  WAREHOUSE 550  SM)  5S0  0  0  5 

PORT  HONWOUTH 

,    •„  -K   nn  S  4M)  O  O  3.4SO  O  J.4S0 

PULSE    POWER    FACILITY 3,450  3.4MJ  J.4MJ 

ARffY   NATIONAL   GUARD 

FT    DIX 

A   t%t.  4   2S*  4   75*  O  0  4.25*  O  4.W* 

BOO   PERSON   ARtWRY 4.15*  4,25*  *.Z3B 

AIR  NATIONAL  GUARD 

ATLANTIC  CITY 

j«  725  225  0  O  225  0  22* 

ALTERNATE    FUEL    FACILITY '"  225  ^" 

JET    FVEL   STORAGE   COMPLEX 3.000  3.000  3.000  0  0                       3.000                             O                       3.000 

NCGUIRE    APB 

ADO  TO   AIRClWrr    ENGINE    I    i   R    SHOP. 200  200  200  O  0 

ALTER    BLDC    1931/FIBERCLASS    SHOP 1*0  IBO  ISO  O  O 

ARHY  RFSFRVE 

FORT    DIX 

»   ..1  &   as?  *   9B2  0  0  6.4B2  O  ».4«2 

ARNY   RESERVE   CENTER   W/HAINT    FAC 6.'»2  *•'•'  '•'"' 

STORAGE  AND  NAINT  FAC 

TOTAL.    NEW   JERSEY .^."«  "•^«  ""»  "*-°«"  "^■'~'  "■"  ''''■"^' 

NEW  MEXICO 
ARMY 

FORT  WINGATE 

170  370  370  o  O  370  O  370 

SECURITY  UPGRADE 370  J'" 

MR  FORCE 

CANNON  AFB 

SMALL  AIRCRAFT  MAINTENANCE  DOCKS * •  200  O        * .  200        ,6.200,  O         * .  200  O         ..200 

.»  »nr,  I  nrwi  I  O  SOO  O  MX) 

SOUND  SUPPRESSOR  SUPPORT  FACILITY «00  O  800  ( 80U 1 

HOLLOHAN  AFB 

SOUND  SUPPRESSOR  SUPPORT  FACILITY 1.350  0         1.350        ,1.350,  O  1 .  3M)  O  1 .  3M> 

UPGRADE  UTILITIES  PHASE  1 6- -00        ^--OO        <..*0O  0  O         *.400  O         ..400 

KIRTLANO  AFB 

7  «oo  0        7  400        (7.400,  O         7.400  0         7.400 

HIGH  POWER  MICROWAVE  LAB 7  .  400  u         ,  .  ,w 

„   „  S4  OOO       4*  000       54.0O0        ,».000,       ,8.0001        46.000       (8.0001        4*. 000 

MUNITIONS  STORACF  COMPLEX 54. OOO        «B.uuu        ai .  i~u 

ARMY  NATIONAL  GUARD 

BE  I. EN 

O        1  442  0        1.942         1.942  1.942        1.942  1.942 

ARMORY "  I.^'* 

EARMINCTON 

O        1  942  0        1.942         1.942         1.942        1.942         1.942 

ARMORY °         •.■»■•» 

LAS  CRUCES 

O  O        I.9M        (1.984,        1.984  1.984        1.984  1.984 

ARMORY " 

LAS   VEGAS 

n  5  OOO  0  5.000  5.000  5.000  5.000  5.000 

REGIONAL  THAIHI^C  CENTW •>  *•""  " 

ROSWELL 

O  0  1.637  (1.637,  1,»37  l.*37  l.*37  l.*37 

ARMORY 
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NILITMV  roMv-niucTioii  --  rv  iim  AimiadizATioN  op  ArnrarniATioDii 
linin»:  THf  uNiTro  sT»Tr« 
ivtouKTs  IN  TMOuvmns  OP  noi.ijuiYi 

pv  |«M  PT  III*  rv  I***       Dirrpjimci  conpfuphcc  Acuprmirr  cohtincpht  i^vel 

■unccT  house  spiiatp       ihovsp  •/-     chakcp  nam  cmahce  piiun 

imTALiATioN  Mm  PWuecTs  iirgupsT  PAX^ro  pksxpd      to  somtki  rpquest  ntcamrmMTiaa  RtgucsT  iirca>«<EHiMTioii 

Nnmc  AcmciBS 
Rimcuun  AP* 

RPNA*   lUK    M»7» I.IJT  ,,117  ,.,2T  ,  ,  ,    ,„  „  ,    ,,^ 

MIITP   ■<Mn%   niMILC  IWHCI 

■CUTP  ummM J.IM  l.ltO  I.IM  •  •  J.lio  0  3.1iO 

TOTAL.    NCH  nniICO tO.tlt  »i.»*l  M.44«  |1t.4*7l  *.Vn  IIS.SM  4.»0S  rH.J12 

MCW  TOMC 

PWT  nun 

lOTH  PnUIPTAfN   OIV   PACS    -    PHASE    II 221.000  221.000  221.000  O  0  221.000  O  221.000 

PAHILY   HOUSINC-NEM  CORSTmiCTIOII    11001 10.000  10.000  0  10.000  (10.0001  0  110.0001  O 

rorr  NAniLTon 

emu)   BEVELOPftEKT  CEWTEH 4M  «»0  ««0  •  O  «M  O  «M 

SCMECA   AIMT    DEPOT 

sEcmirr  uPcaAoc t.lM  i.2M>  i.2V>  o  o  i.ZM  o  i.2M 

u  %  niLiTAav  ACAOfMr 

ACAOCniC    PACILITV   NoemaiZATIOn  MAM   III...  11.400  O  It. 400  111.400)  0  11.400  O  11.400 

MMIAaiS  IWMimiZATION 14.(00  14.000  O  14. MM  O  14. MO  I14..001  O 

NAVT 

■AVAL    rTATIOH    ■?«    TOMI 

SUrrLT  .M.E.OUSE    I 4.^  ,  ,,^  „,^,  ,^^,  „  ,,,,„,  ^ 

■■•   " y.Mm  •  T.MO  I7.M0I  )7.MK>I  0  |7.»f.0|  0 

UTILITIES   »    SITE    INPHOVPnorrS    III 14.140  14.140  14.140                             O                              O  14.140                              0  14.140 

P1WSICAL   PITMESS  CEKTt. ,.««»  o  2.0M  |2.0M|  |2.0M|  0  |2.0.,0,  0 

OPEIWTIO-S    SOPPOUT    PACILITT t.«M  2.0tO  2.0M                                O                                 O  2.0M                                O  2.0*0 

LA«>  ACOUIS.TIO. 4.M*  •  4.«.  , 4 . M>9 ,  ,4.60*,  0  ,4..0„ 

PAHiLY  invsuK-mM  consnnicTiaii  I2M) n.*m>  2«.4«o  is.4«o  12.000  o  2*.4»o  o  25.490 

■VCLEAI    PaHEX    TKKC   UNIT    (ALLSOK    SPA 
PAfllLV  NOUSflK-m  OMSTKVCTIOi.    12001 ,S..tO  IS. 410  t.tlO  7.000  17.0001  8. .10  ,7.0001  ».<l.0 

Am  poacE 

CaiPPISS   APB 

ALtE«    ELECmiCAL   DIST.I1UTI0II   SYSTEll «.««  •.4M  O  1 .  4*0  O  •.4aO  0  8    480 

ALTEH   U1WCC0.W   EHLISTCT   PEHSOM.EL   HOOTIHG...  2.100  O  2.100  ,2.10OI  O  2.100  0  2.100 

ExnwOED  ALOT   ACPT   PAMim:  AIICA |,»0  1 .  JSO  I .  MO  O  O  1.3*0  O  1 .  «0 

JET    PVCL  STOMACC   PACILITIES 2. WO  2.»00  2,»00  O  O  2.400  0  2.900 

PLATTStUaCH   An 

AOD-AITE*   WEHICLP    HAIWTEWAUCE    SHOP 2.«W  2.*00  O  2.»00  O  2.400  O  2. TOO 

AK««V    HATIOHAL    CUAIIO 

iiocmsipji  ' 

MO   PCasOH   ARMMV ^.jm  ».22»  ».22«  O  •  ».22»  O  4.228 

AWfr   AVIATION   SUPPOHT   PACILITT l.»»T  1.S77  J.S77  O  O  J.S77  O  1.577 

MGAHIZATIOHAL  fWINTEMANCF    SHOP tSJ  8)3  |)}  o  0  OS)  O  8<> 

TOUHCSTOWH 

KAIICE.    COnOAT   PISTOL |te  IM  tM  O  O  IM  O  I80 

AIB   WtTIOHAL  CUAIIO 

ROSLY*   AIR   CUAIID    STATION 

COPIPOSITE    iCE  BAINT/CO<W   ELECmoNICS 2.M0  2.000  2.800  •  O  2. WO  O  2.800 

SCMCnECTAOV   COUHTT   AmPOKT 

JET    PVEL   STOHACl  OWPLIX 2.4M  2.400  2.400  O  O  2.400  0  2.400 

tTEuAirr  Aiiporr 

nilL   SYSTEB/VElllCLE  IIAIIPT/ACfT   PAMt IJ.OM  lO.SSO  IS.OM  12. MO)  I2.M0I  10.44O  I2.M0I  10.S4O 
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MILITARY  CONSTRUmON  --  FY  1 188  AUTHORIZATION  OF  ArPHOPR  I ATIONS 
INS  IDF  THF  IINITFn  STATFS 
, AMOUNTS  IN  THOUtANnS  OF  DOI.IARSI 

PY  1«St       FY  1988       PY  1988    DIFFERENCE       CONFFRFNCF  AGREEMENT        CONTINOrHT  LEVEL 
■UDCrr         HOUSE        senate    I  house  ./-   aiANr.F  FROM  CHANCE  FROM 

INSTALLATION  AND  PROJECTS  RFOUEST        PASSED        PASSED    TO  SENATE.       REQUEST  RECOMMENDATION      REOUEST  RECOMMEHOATIO. 

ARMY  RESERVE 
RRONX 

UPGRADE  RITCHFH »»  22S  22»  O  0  M*  O  22S 

MASSENA 

MAINT  PAC 390  390  390  O  0  SW  O  3W 

ROCKY  POINT 

AIWY   RESERVE   CENTER   W/MA INT   PAC 4.402  4.402  4.402  0  0  4.407  O  4.402 

rr  TOTTEW    IFUISMINCI 

ADD/ALTER   USARC  W/MAINT    PAC 3 . *03  3.603  3.603  O  0  3.603  O  J.Wl 

VARIOUS 

OIL  AND  CREASE   SEPARATORS 225  225  225  0  <>  »»  »  »" 

NAVY    RESERVE 

AFHC    FIjOYD    8ENNETT    FIFLD.    BROOKLYN 

ELECTRICAL    FEEDER    IMPROVEMnCT 800  800  800  0  0 

STEWART   AIRPORT    lAHCI 

-    ,_,  ,    ,_,  .    »nO  0  0  8,600  O  O.SOO 

AIRCRAFT   APRON    PHASE    II     lUSMCIII «,»00  8.600  8.600  u 

AIRCRAFT   MAINTENANCE    HANGAR    lUSMCRI 11.420  11.420  11,420  O  0  11.420  O  11.420 

AIR    EOnCE   RESERVE 

NIAGARA    FALLS    lAP 

,.i«  ■>«.(»  7(iO  0  0  760  0  7*0 

BASE    CIVIL   ENGINEER    COVERED    STORAGE 760  760  '»u 

1    .^n  I    asn  I    840  0  0  l.BSO  0  1.840 

SOUADRON   OPFRATIONS    FACILITY 1.850  1,850  1 ,  03U 

TOTAL.    NEW   YORK «.*.2-.2  378,983  361,112  .7,871  ,40,809,  374,483  .55,609,  360.6.3 


NORTH  CMIOLINA 
ARMY 

FORT    BRAOC 

AERIAL  GUNNERY  RANGE 

COMPANY  OPERATIONS  FACILITIES 

DINING  FACILITY 

HARDSTAHD/TACTICAL  EOUIPMEHT  SHOPS 

PARACHUTE  RIGGING  FACILITY  UPGRADE 

AIR  OPERATIONS  FACILITY 

SPECIAL  OPERATIONS  ACADEMIC  FACILITY 

SUNNY  POINT  ARMY  TERM 

LOAniRC  DOCK  IMPROVEMENTS 

RAIL  IMPROVEMENTS 

NAVY 

MARINE  CORPS  AIR  STATION  CHERRY  POINT 

AERIAL  TARGETS  SUPPORT  FACILITIES 

BACHELOR  ENLISTED  QUARTERS.  ..  i...  ....  ^■. 

ELECTRICAL  DISTRIBUTION  SYSTEM  UPCKADE 

MAINTENANCE  HANGAR  ADDITION 

OPERATIONAL  TRAINER  FACILITY 

MARINE  CORPS  AIR  STATION  NEW  RIVER 

AVIATION  SUPPORT  WAREHOUSES 

OPERATIONAL  TRAINER  FACILITY 

MARINE  CORPS  BASE  CAMP  LEJUENE 

BACHELOR  ENLISTED  QUARTERS 

COMBAT  VEHICLE  MAINTENANCE  SHOPS 

ELECTRICAL  BISTmBUTIOII  SYSTEM  IMPROVEWTTS. 


2,600 

2.600 

2.600 

0 

0 

2,600 

0 

2,600 

25,000 

25.000 

15.000 

10.000 

,5.000) 

20,000 

15. 

ooo. 

20,000 

2,250 

2.250 

2.250 

0 

0 

2.240 

0 

2.240 

13,000 

13.000 

13,000 

0 

0 

13,0O0 

o 

13,000 

860 

860 

860 

0 

0 

860 

0 

860 

0 

0 

3,280 

(3. 280, 

3,280 

3.280 

3 

,280 

3,280 

0 

0 

12.800 

,12.800, 

12,800 

12.800 

o 

0 

290 

290 

290 

0 

0 

2W 

0 

290 

1.900 

1.900 

1.900 

0 

0 

I.WO 

0 

t.WO 

3.640 

3.640 

3.640 

0 

0 

3.640 

0 

3.640 

17,600 

13.200 

14.100 

( 

900, 

,4. 

4001 

13.200 

14. 

400, 

13.200 

6.400 

6.400 

6,400 

0 

0 

6.400 

O 

6,400 

4.180 

4.180 

4,180 

0 

0 

4.ira 

0 

4.I80 

1.080 

1.000 

1,080 

0 

0 

LOW 

0 

1  .080 

5.300 

5.300 

5.300 

0 

0 

5.300 

0 

5.  300 

1.230 

1.230 

1.230 

0 

0 

1.2M 

0 

1.230 

18.900 

14.174 

14.400 

,1 

.225, 

14 

.725, 

14,174 

14 

.724, 

14.175 

B.070 

8.070 

0 

• 

.07O 

0 

8.070 

0 

8.070 

1.080 

1.000 

1.080 

0 

0 

1.080 

0 

LOW 
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MILITARY   CONSTRUCTION    --    rf  19*8   AUTHORIZATION   Of  ArPROrRIATIONS 
INSIDR    Tlir   UNITPD   STATES 
(AMOUNTS    IN    THOUSANDS   OP   DOLIARSI 

FY    IMS  FY    1918  FY    1988  DIFPeRENCt                 CONFIRFNCE    ACREFMniT                   CONTINGENT    LEVEL 

RUDCrr  HOUSE  senate  (house    •/-      CHANCE    FROM                                           CHANCE    FROM 

INSTALLATION   AND   PROJECTS                                             REQUtST  PASSED  PASSED  TO    SENATE)                 REQUEST   RECOMMENDATION              REQUEST    RECOIWENDATION 

FIELD  MAINTENANCE  COMPLER 7.SM  7.S80  7 , 580  O                             O                       7.580                              0                      7.580 

WBAN  TERRAIN  NOCK-UP  TRAINING  COMTLCX 7.800  7.800  7.800  0                             O                      7,800                             0                      7   800 

NAVAL  AIR  REWORK   FACILITY  CHERRY   POINT 

COMPUrlR  CENTER 900  500  500  0                             0                           500                              0                           500 

AIR    PORCI 

POPE   AFB 

RASE   SUPPLY  COMPLEX 11,000  11,000  0  11.000                             0                    11.000                             O                    11.000 

SEYMOUR    JOHNSON    APR 

AIRCRAFT   MAINTENANCE    SUPPLY   WAREHOUSE 2.100  2.100  2.100  O                                O                        2.100                                0                         2    100 

SOUND   SUPPRESSOR   SUPPOMT  FACILITY MM  0  800  (8001                            O                           800                             O                           80O 

HIRC   READINESS   CENTER MO  »00  »0O  0                                0                              800                                O                             tOO 

nSE-AOO-ALTCR   FUEL  CELL  OOCR I. MM  1.600  1.600  O                             O                       1.600                              0                       1.600 

F15C-A0O-ALTER   TO   SQUADRON  OPS   F»C 1.400  1.400  1.400  O                             O                       1. 400                              0                       1.400 

P15E-ALTER   ENGINE    lU   SHOP ««>  690  690  0                             0                           690                              O                           690 

n5C-ALTEa   sm.  AIRCRAFT  MAINT.    DOCS OW  890  890  O                             O                           890                              0                           890 

P15E-COHVERT  TO  AVIONICS   SHOP 920  920  920  O                             O                           920                             0                           920 

n5E-VARI0US  AIRFIELD  PAVEMCHTS 2.950  2.950  2.950  O                             O                       2.950                              O                      2.950 

ARMY   RATIOMAL  GUARD 

MARIOM 

*""■* •  *<»  0  602          602           602           602           602 

AIR  RATIONAL  GUARD 

DOUGLAS  MAP 

COMPOSITE   SUPPOrr   FACILITY 3.400  3.400  J.400  Q                             o                       J.400                             O                       J.400 

ARMY    RESERVE 
LUHBERTON 

ARMY  RESERVE  CENTER 1.430  1.430  1.430  0                             O                      1.430                              0                       1.430 

NAVY   RESERVE 

NMCRC   CREENSIORO 

KCSERVE  CEWTER   ADDITION l.ioo  1.100  1.100  O                             o                      1.100                             0                       1.100 

TOTAL.    NORTH  CAROLINA ,58.140  148.817  ,,8.I50  10.667                    2.557                  160.697                ,10.243,                147.897 


NORTH   DAKOTA 
AIR    FORCE 

CAVALIER 

ALTER    FUEL    STORAGE   AND   EMERC   START   SYS.  .  .  . 
GRAND    PORKS    APR 

RUMAY   APPROACH    LIGHTING 

MINOT  AFB 

ALTER   UHACCOMP   ENLISTED    PERSONNEL   HOUSIMC. 

SECURITY    POLICE   OPERATIONS    FACILITY 

T-9   NOISE    SUPPRESSOR    SUPPORT    FACILITY 

ARMY   NATIONAL  GUARD 
FARGO 

ORCARIZATIOMAL   MAINTENANCE   SHOP 

TOTAL.    NORTH    DAKOTA 


3,750 


3.750 


3,700 

3.700 

3.700 

0 

0 

3,700 

0 

3.700 

4.900 

4.900 

0 

4.900 

0 

4,900 

0 

4.900 

740 

0 

0 

0 

(7401 

0 

I740I 

0 

TT9 

773 

773 

0 

0 

T7S 

0 

773 

15.463 

14.723 

«.i21 

4.900 

C740I 

14.723 

(740» 

14.723 

November  17,  1987  CONGRESSIONAL  RECORD— HOUSE  32493 

MILITARY   CONSTRUCTION    —    FY    I9B8   AUTHORIZATION   OF   APPROPRIATIONS 
INSlne   THE   UNITED   STATES 
(AMOUNTS    IN   THOUSANDS   OF   DOLIARS) 

FY   1988  FY   1988  FY   1988        DIFFERENCE  CONPERENCE  ACRFEHEHT  CONTINGENT   LEVEL 

BUDGET  HOUSE  SENATE         (HOUSE    •/-      OIANCE    FROM  OIANCE    FROM 

INSTALLATION   AMD   PROJECTS  REQUEST  PASSED  PASSED         TO    SENATE)  REQUEST   RECOfWCNDATION  REQUEST   RECOWICWDATION 

OHIO 

AIR    FORCE 

NEWARK   AFS 

AOD-ALTF,K   SOUNO/FORCE/VIBRATION   LAB MO  580  580  O  O  SBO  0  MO 

WRIGHT-PATTERSON   AFB 

ADD-ALTER  AIRCRAFT  MODIFICATION  CENTER 2.050  0  0  0  12.050)  O  12.050)  O 

ADD-ALTER    ELECTRICAL   SUBSTATION 3.800  3.800  3.800  0  0  3.800  0  3.800 

AIRCRAFT   SUPPORT   EQUIPMENT   FACILITY 3.450  3.450  3.450  O  O  3.450  0  3,450 

LOGISTICS   SYSTEM  OPFRAT IONS  CENTER 15.5O0  15.500  15.500  O  O  15.500  O  15,500 

ARMY   NATIONAL  GUARD 

BATAVIA 

ORGANIZATIONAL  MAINTENANCE  SHOP S»i  398  398  0  0  398  0  SM 

CAMP  PERRY 

RANGE.  RECORD  FIRE 400  400  400  O  0  400  0  400 

COLUMBUS 

ORGANIZATIONAL  MAINTENANCE  SHOP  ADDITION MO  290  290  O  O  290  O  290 

AA  SUPPORT  FACILITY O        4.816  O        4,816        4,816         4,816        4.816         4,816 

GREENSBURG 

ORGANIZATIONAL  MAINTENANCE  SHOP 0  722  0  722  722  72*  722  ttl 

ARMY  RESERVE 

KINGS  MILL 

ARMY   RESERVE  CENTER   H/MAINT  fAC..... 4.932  4,932  4.932  O  O  4,932  0  4,932 

NAVY  RESERVE 

NCRC  CLEVELAND 

RESERVE  CENTER  ACQUISITION/ALTERATION 2,000        2,000        2.000  O  O         2.000  O         2,000 

AIR  FORCE  RESERVE 
RICKENBACKCR  ANCB 

UPGRADE  TRANSIENT  QUARTERS 4,400        4.40O        4,400  O  O         4,400  O         4.400 

WRIGHT-PATTERSON  AFB 

ADD  TO/ALTER  MAINTENANCE  FACILITIES MO  O  MO  (690)  0  690  O  6M 

AVIONICS/ELECT  COUNTERMEASURES  FACILITY 2.250  0        2.2SO        (2.250)  0         2.250  O         2.250 

COMPOSITE  TRAINING  FACILITY 6.100  O        ».200        (6.200)  0         6.200  O         6.200 

CIVIL  ENGINEERING  TRAINING  FACILITY 700  TOO  700  O  O  700  0  700 

TOTAL.  OHIO 47.640       41.988       45.590        13.6021        3.488        51.128        3.488        51,128 

OKLAHOMA 
NAVY 

NAVAL  AIR  DETACHMENT  TINKER  AIR  FORCE  BASE 

AIRCRAFT  SUPPORT  FACILITIES 11,800        11,800        11,800  0  O        11,800  O        11.800 

AIR  FORCE 
ALTUS  AFB 

AIRCRAFT  MAINT  HANGAR 5.S00        5.500        5.500  O  O         5.500  0         5.500 

;^p„ON 9.100  9.100  9,100  O  O  9.100  0  9,100 

TINKER    AFB 

ADVANCED  COMPOSITE  REPAIR  FACILITY 9.200        9.200  0        9.200  O         9.200  O         9.200 

AIRCRAFT  SUPPORT  EQUIPMENT  SHOP 2,300        2.300        2.300  O  O         2.300  O         2.300 

VANCE  AFB 

LIFE   SUPPORT   EQUIPMENT  FACILITY »M«»0»B0  O  OMO  0  990 

HASTE  TREATMENT  CONNECTION O  2.200  2.200  O  2.100  2.200  2.200  2.200 

ARMY   NATIONAL  GUARD 
CAMP   GRUBER 

RANGE.    MOOT  ASSAULT  COURSE 3T1  371  37t  O  O  3T1  O  371 

WATER   STORAGE   FACILITY 345  345  34»  0  O  »«5  O  345 
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niLITAMY  CONSTMUCTION    --    rv    I9S«   AUTHO*  I ZAT I  ON   OP  APPKOPIIIATIONS 
INSIDE   Till!    UNITfD    STATES 
lAHOUNTS    IN   TIIOVSANDS   OP   OOLIAIIS I 

FY    I4*a  FY    19RII  FY    Ifll         DIPPEIIENCE  CONPERFMCF   ACKCEHENT  CONTINCEHT    LEVEL 

KUDCET  HOUSE  SENATE  (HOUSE     •/-       CHANCE    FllOn  CHANCE    FKOH 

INSTALIATtON    AMD   PKOJECTS  RFOUEST  PASSED  PASSED         TO    SENATE)  REQUEST    RECOfWENDATION  REQUEST    RFC0f*<ENDATION 

TULSA 

ion   PERSON  AimOIIY 1.2TS  1.275  « .  ITS  0  0  1.27*  0  1.2TS 

ARMY   AVIATION    SUPPORT    PACILirr 4. OH  4. OH  4. OH  0  0  4,01*  0  «.0I* 

AIR    NATIONAL    GUARD 
TULSA    lAP 

LANA    POD   MAINTENANCE   AREA 360  3«0  ItO  0  0  )»0  O  3M 

ARMY    RESERVE 
■ARTLESVILLE 

ADO/ALTER   USARC  M/nAIirr    FAC I.S7(  1.576  1.576  O  0  1. 576  0  1.576 

AIR    FORCE   RESERVE 
TINRFR   APR 

SOUND   SUPPRESSOR   PAD 150  R50  650  0  O  MO  O  S50 

TOTAL.    ORLAIKMA 47.666  4<).Rat  40.616  4.200  2.20O  41.(66  2.700  44.666 

ORECOH 

UftATII.LA   ARMY    DEPOT 

SECURITY    UPGRADE 1.050  1.05O  1  .05O  O  O  1.050  0  I.OM 

ARMY    NATIONAL    GUARD 
SALtn 

703   PERSON  ARMMtY 2.147  2.147  2.147  o  O  2.147  O  J.UT 

OIICAI.IZATiailAL  HAINTEIMNCE   SHOP  ADO/ALT 691  693  693  O  0  §91  O  (93 

AIR    NATIONAL    GUARD 
PORTLAND    lAP 

FIRE   TRAINING    FACILITY 300  300  300  0  O  JOO  O  JOO 

AIR    FORCE   RESERVE 
PORTLAND    lAP 

PARARESCUE   FACILITY 1.350  1  .  350  1.350  O  0  1.350  O  l.»0 

RESERVE    FORCES    OPERATIONAL   TRAINING 1.900  1.900  1.900  O  0  1  .  9O0  O  1.900 

TOTAL.    OREGON 7,640  7.640  7.640  0  0  7.640  0  7.640 

PENNSYLVANIA 
AR«Y 

LCTTERRENNY   ARMY    DEPOT 

SECURITY   UPGRADE 2,000  2.000  2.0OO  O  0  2.0OO  O  2.000 

NEU   CUPWERLAHD    AD 

EASTERN    01 STR I  RUT  I  ON   CENTER    -    PHASE    III 14.000  30,000  12.000  12.0001  14.0001  30.000  M.OOOl  30.000 

NAVY 

NAVAl.  AIR    DEVELOPnrNT   CCNTE*  UAIDIINSTER 

•UILOING    inrROVEMENTS 300  300  300  0  0  300  O  100 

■AVAL    SHIPYARD    PHILADELPHIA 

WATER    D I  STR  I  RUT  I  ON    SYSTEM 0  14.000  0  14.000  5.600  5.R00  5.600  5.600 

AIMY    NATIONAL    GUARD 
FT    INDIAItTOUn   CAP 

Ami  N I  STRATI  ON.    OPERATIONS   AND   TUNG    ILOC 1.614  1.614  1.614  0  O  1.614  0  1.614 

AIR   NATIONAL  GUARD 

GREATER    PITTSBURGH    lAP 

ACCESS   ROAD 5.000  5.000  5,000  O  O  5,000  0  S.OOO 
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MILITARY  CONSTRUCTION  --  n    1966  AUTHORIZATION  OF  APPROPRIATIONS 
INSIDE  TIIK  UNITED  STATES 
(AMOUNTS  IN  THOUSANDS  OF  DOLIARSI 

FY  1968       FY  1966       FY  1986    DIFFERENCE      CONFERENCE  AGREEMENT       CONTINGENT  LEVEL 
RUOCET         HOUSE        SENATE    I  HOUSE  •/-   CHANGE  FROM  OIANGE  FKOM 

INSTALU.T.ON  AND  PROJECTS  REQUEST        PASSED        PASSED    TO  SENATE,       REQUEST  RECOF-ENDAT.  ON      REQUEST  REC0«EN0AT  I  ON 

ARMY  RESERVE 

GENEVA 

.  ><•        1  sua        I  56R  O  0         I.SM  O         l.WI 

LOCAL  TRAINING  AREA 1.568         1.568         1.S6B  w 

PITTSBURGH 

R.TCHEN 1"  '»  '"  0  0  m  0  m 

TOBYHANNA 

REGIONAL  MAINTENANCE  TRAINING  FAC 2,068         2.068         2.068  0  0         2.068 

UNIONTOWN 

R.TCHEN .SO  .SO  150  o  O  .50  O  l»0 

VARIOUS 

ENERGY  CONSERVATION IW  150  150  0  O  ISO  O  ISO 

OIL  AND  GREASE  SEPARATORS 1*0  150  150  0  O  ISO  O  ISO 

NAVY  RESERVE 

NAS  WILLOtl  GROVE 

CLEAR  ZoiE  U>NO  AOUISITION l.OOO        1.000        l.OOO  0  0         1.000  O         1.000 

TOTAL.  PENNSYLVANIA «..7S        S8.175       46.175        .2.0O0        1.800        49.975         1.8O0        49.975 

RHODE  ISLAND 
NAVY 

NAVAL  EDUCATION  6  TRAINING  CENTER  NEWPORT 

MUNICIPAL  SEWER  CONNECTION 3.640         3.640         3,640  0 

WATER  D.STRI.UTION  SYSTEM  IMPROVEMENTS 3,840         3,840  0        l.»40        (3,840,  0        (3,640,  O 

NAVAL  UNDERWATER  SYSTEMS  CENTER  NEWPORT 

■,^  TSO  750  O  O  ISO  O  750 

VERTICAL  LAUNCH  SYSTEM  FACILITY 750  750  75U 

AIR  NATIONAL  GUARD 

COVENTRY  AGS 

1«o  150  ISO  0  O  ISO  0  ISO 

MORI  LI TY  STORAGE »S0  ISO  law  w 

ARMY  RESERVE 
BRISTOL 

ADD/ALTER  USARC LSOO        l.SOO        l.SOO  O  O         I.SOO  0         1,500 

TOTAL.  RHODE  .SU«0 

SOUTH  CAROLINA 

NAVY 

0  0 

NAVAL  SHIPYARD  CHARLESTON 

a        1  4O0        1  400  0        1.400         1.400        1.400         1.400 

SEWAGE  TREATMENT  CONNECTION «»         1.4WI         l,«uu 

NAVAL  SUPPLY  CENTER  CHARLESTON 

CONTROLLED  HUMIDITY  WAREHOUSE 6000        6.0O0        6.000  O  O         «.000  O         6.000 

FIRE  PROTECTION  SYSTEMS 

FUEL  PIPELINE 400  400  400  0  O  400  0  400 

NAVAL  WEAPONS  STATION  CHARLESTON 

MISSILE  MAGAZINE 

MARCOR  AIR  STATION  6EAUPORT 

FAMILY  HOUSING-MOBILE  HOMES  SPACES  (371 S40  S40  S40  0 

MARCOR  RECRUIT  DEPOT  PARR IS  ISLAND 

FAMILY  HOUSING-MOBILE  HOME  SPACES  (251 370  1»0  370  O 

AIR  FORCE 

SHAW  AFB 

Kan  «RO  S*0  O  0  580  O  5B0 

AC  MULTI  MAC  STORAGE  FACILITY SOO  SRO  3"" 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSIHC...        4.400        4.400        4.400  0  O         4.400 
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niLITAIIY   CONSTIIUCTIOH    --    FY    IW*   MirmMrZATIOH  or  APPHOPIIIATIOnS 
INSini!    TIIK    UHlTrO    »TATF» 
IWIOUIITS    IN   THOUSANDS   Or    OOLIANSI 

rY  !«•■  rr  i«ti  ft  iiai      Dirmmci  coNrcucncE  Acarotcrr  continccht  lcvcl 

•uocrr  house  <rMATi       i house  •/-     ouMcr  nam  chance  rurm 

insTALLATION   AND   rKOJECTS  REQUEST  PASSED  PASSED         TO   SOMTEI  REQUEST    RECOmCHDATION  REQUEST   RELUfWENDATlOW 

ARHT   NATIONAL   GUARD 

nCEmiRE   AIR    NATIONAL   GUARD   DASt 

APACHE  HAINTENAHCC   rACILITT 0  •  tSOO  l».300|  t.XW  t.JOO  ».300  6.300 

NAVY   RESERVE 

nCRC   CHARLESTON 

CBWAT   VEmCLt  MAINTENANCE    FACILITY HO  ISO  350  0  0  3M  O  ISO 

NMCRC    CRFEHVILLE    SC 

RESERVE    TRAINING   DUILOINC 4.700  4.700  4.70O  O  O  4.7O0  0  4.700 

AIR    PORCE   RESERVE 
CHARLESTON   API 

AERIAL   PORT   TRAINING    FACILITY 1 .  KM  I  .JOG  1.200  0  O  » .  200  0  J .  200 

TOTAL.    SOUTH  CAROLINA 21. MO  2J.J«0  2«.»«0  It.lOai  7.700  2«.»aO  7.700  21.660 

SOUTH   DACOTA 
AIR    FORCE 

ELLSWORTH   AP* 

STC   ALTER   CONSOLIDATED   AIRCRAFT   HAINT    FAC.  .  .  2.IM  O  0  0  (2.tM|  0  (2.150)  0 

STC  CREW   TRAINING   OUARTFRS S.IM  3.l»0  S.ISO  O  O  3.150  O  3.150 

UNACCOMPANIED   ENLISTED   PrHSOHNEL  HOUS INC t.MO  1.400  1.400  0  0  (.400  0  1.400 

ARMY   NATIONAL  GUARD 

lELLZ    FOUCNE/STURGISS 

MOTOK  VEHICLE   STORAGE   DUILDINC SM  152  352  0  0  '         3S2  O  352 

CUSTER 

HOTOH  VEHICLE  STOHACC  ■OILDIHC 14T  147  |4T  O  0  147  O  147 

MITCHELL 

MOTOR  VEHICLE  STOHACt  M;liafNC SM  370  370  O  0  370  O  370 

PIERRE 

MOTOH   VEHICLE   STOHACE   DUILOINC IM  1(5  115  O  0  in  0  1*5 

SPEARFISH 

MOTOH   VEHICLE    STORAGE    DUILDINC Ml  241  241  O  O  241  0  241 

VERMILLION 

M    PERSON    ARMOaV 01*  tit  (It  O  O  lit  0  tli 

TOTAL.    SOUTH   DAKOTA 15.D11  13.6*1  13.661  O  I2.1MI  13.661  12.1501  13.661 

TENNESSEE 

NAVY 

■AVAL  AIR    STATIOM  MBWHIS 

•*"«*CKS «.JM  4.350  t.no  O  0  «.»0  0  S.S50 

CAHRIER    PIHt    PIOFTINC   THAIREH    rACILITY l.t*0  1.D70  1  .  R70  O  0  1. 170  O  l.«70 

AIR  roacE 

ARNOLD   EHCIHCERINC   DCV  COTTER 

EHCINEEHINC   ANALYSIS   rACILITV 17.500  17.500  17.500  O  O  17.500  0  17.500 

DCrEHSE   AGENCIES 

DCEEHSE    DEPOT   MEMPHIS 

CCHiaAL   PWPOSE  WAREHOUSE H.Ml  Q  11.3*1  (11.3*1)  0  II. Ml  0  11.3*1 

ARMY   NATIONAL   GUARD 
■OLIVAR 

too  PEHsoN  ARMoav (M       nn  n%  «         •        M«         o        Mt 
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MILITARY  CONSTRUCTION  --  FY  1«B  AUTHORIZATION  Of  APPROPRIATIONS 
INSIDE  Tlir.  UNITED  STATES 
■  AMOUNTS  IN  THOUSANDS  OF  DOLMRS) 

FY  19811       FY  19B8       FY  19D8    DIFFERENCE       CONFERENCE  AGREEMENT        CONTINGENT  LEVEL 
BUDGET         HOUSE        SENATE    I  HOUSE  ♦/-   CHANCE  FHOM  CHANCE  FROM 

INSTALLATION  AMD  PROJECTS  REQUEST        PASSED       PASSED   TO  SENATE)       REQUEST  RECOMMEHDATION     REQUEST  RECOmEHDATIOH 

CATOOSA 

RANGE.  TANK  CREW  COMBAT 204  204  204  0  0  204  O  204 

DRESDEN 

200  PERSON  ARMORY 1.16*         « . »«»         1 . 1»«  »  •  *•»*•  *  *  •  "* 

SMYRNA 

RANGE.  COMBAT  PISTOL 202  202  202  O  O  202  O  202 

RANGE.  M16/M60  HACHIHECUH 242  242  242  0  0  242  O  242 

AIR  NATIONAL  GUARD 

HCCHEE-TYSON  AIRPORT  » 

PROFESSIONAL  MILITARY  EDUCATION  CENTER 5.200  O        5.200       (5.200)  O         5.20O  O         5.700 

ARMY  RESERVE 
KHOXVILLE 

LAND  ACQUISITION »05  •OS  605  0  0  »05  O  605 

NAVY  RESERVE 
MAS  MEMPHIS 

AICRAFT  MAIHTENANCE  HAHCAH 4.800        4.800        4.800  0  0         4.800  0         4.800 

TOTAL.  TENHESSEE 53.359        36.798        53.359       (16.5611  O        53.359  9        53.359 

TEXAS 
ARMY 

FORT  BLISS 

APPLIED  IHSTRUCTION  FACILITY T«>        -  790  790  O  O  790  O  790 

COfWONICATIOHS  PACILITY 4*0  4S0  450  O  0  450  0  450 

PHYSICAL  riTNESS  TRAINING  CENTER 6.300        6.300  O        «.300  O         6.300  O         6.300 

BARRACKS  MODERNIZATION 0        S.SOO  O        5.500        5.500         5.500        5.500         5.S00 

CORrUS  CHRISTI  ARMY  DEPOT 

AIRCRAFT  MAINTENANCE  SHOP  ALTERATIOMS 2.950        2. 950        2.950  0  O         2.950  O         2.9S0 

FORT  HOOD 

AIRCRAFT  MAINTENANCE  FACILITY 3.300        S.JOO        3.300  0  O         3.300  0  3.300 

COMPANY  OPERATIONS  FHCILITV l.»00        1.600        1.600  0  O         1.600  0         1.600 

HARDSTAND/TACTICAL  EQUIPMENT  SHOPS 6.600        6.600        6.600  O  0         6.600  0         6.600 

MAINTENANCE  FACILITY O       20.0O0  O       20.000       20.000        20.000       20.000        2O.O00 

PAMILY  HOUSinc-HEH  CONSTHUCTION  (ISO) 9.400        9.400        9.400  O  O         9.400  0         9.400 

RED  RIVER  ARMY  DEPOT 

SECURITY  UPGRADE l.«0        1.450        1.450  O  O         1.450  0         1.450 

SITE  WORK-PHASE  I O        6 . 500        6.S00  0        6.500         6.500        6.5O0         6.500 

FORT  SAM  HOUSTON 

CIDC  FIELD  OPERATIONS  BUILDING 1.050        1.050        1.050  0  O         1.050  O         1.050 

UTILITIES  IMPROVEMENTS 2.250        2.250        2.250  O  O         2.250  O         2.250 

NAVY 

NAVAL  AIR  STATION  CORPUS  CHRISTI 

BOILER  PLANT  MODIFICATIONS 1 . 1«0        I.ISO        1.180  0  O         1.180  0         1.180 

NAVAL  AIR  STATION  RINCSVILLC 

AIRCRAFT  OPERATIONAL  PACILITIES 9.150        9,150  0        9,150  O         9.150  O         9. ISO 

POWER  CHECK  PADS BSO  850  850  0  O  850  O  850 

HAVAL  STATION  CALVESTOH 

BERTHING  WHARF 11.100       11.100        11.100  0  0        11.100  0        11.100 

SITE  DEVEUOPMEHT  *  UTILITIES 3.900        3.900        3.900  0  0         3.900  O         3.900 

»EO/CALl«Y «.110  0        4.110        (4.110)  O         4.110  0         4.110 

WAREHOUSE 800900900  0  0900  0900 

PORT  OPERATIONS 2*0  290  290  0  O  290  O  290 
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niLITMIV   COnSTKUCTIOII    --    FY    l«aS   AUTHO<(IZ*TI<m   or   APPIIOPIIIKTIOKS 

I  PIS  1  BE  nir  uMiTcn  states 

IMtOUNTS    IN    THOUSANDS    OF    DOLLAIISI 


INSTKUJkTION   AND   nOJCCTS 


rr  IMS 

FY  \n» 

•uocrr 

MOUSI 

■FQUCST 

PASSED 

2.0M 

0 

6.f»> 

0 

37.570 

J7.J70 

1.230 

1.230 

10. too 

10. too 

S.500 

0 

FY    1118        OIPmENCt  CONFEUFNCE  ACREEmnrr  COHTINCEKT    LEVEL 

SENATE  (HOUSE     •/-       CHANTE    FHOH  CHANCE    FHOM 

FASSEO        TO   SEMATCI  REQUEST   *EC0F*IENOATIO«  REQUEST   RECOWIENDATIOW 


aCAOQUAIITEaS   SUPPOKT 

SIMt 

NAVAL   STATIOK    INCLESIDE 

•OrmiNC    PIER    I   HRARF 

SITE    DEVELOPnCirr   &   UTILITIES 

■MVAL  tcchhical  trnc  cm  oet  lacklaiid  af* 

(ACHELOII  ENLI  STED  OUARTEKS 

SECURITY  TRAINING  CENTER 

AIR  FORCE 

•ERCSTROn  AF« 

ALTER  UNACCOHP  ENLISTED  PERSONNEL  HOUSING.  . 

NCO  PROFtSSIOHAL  EDUCATION  CENTER 

TACTICAL  AIR  COHTROL  CENTER  FACILITY 

MtOOKS  AF* 

iASC  CIVIL  ENGINEER  COMPLEX 

VEHICLE  PIAINTENANCt  SHOP 

CARSWELL  AF* 

ADO   TO   AND   ALT   WIACC   ENL   PERSONNEL   NOUSINC. 

KCl J5-CPT    SUPPORT    FACILITY 

DVCSS   AFB 

■  IR-AOe  TO  AND  ALTER   COWAT  CREW  TNG    FAC.  .  . 

■  It-mmiTIOHS    LOAD  CREW   TUNC    FACILITY 

COOOFELLOW   AFS 

SENSITIVE   COnPARmENTED    IHPO    FACILITY 

KELLY  Ara 

AOD-ALTFR   CRYPTOLOCIC   SUPPORT   CTR   COHPLBI.  . 

FUEL   SYSTEMS   ACCESSORIES   TEST    FACILITY 

JET   F\I«L  STORAGE 

LACKLAND   AF« 

ACADQtlC    FACILITY-SECURITY    POLICE 

REGIONAL  HASTE   HATER   COHNECTIOM 

STUDENT   OFFICER    HOUSING 

LAUCMLIN   AF* 

ADD   TO   VEHICLE   HAINTENAHCE/POL  COMPLEX 

(ASE   CONTRACTING    FACILITY 

SUPPORT   TRAINING  WARFNOUSE 

SURVIVAL   COUIPflCNT    SHOP 

RANDOLPH   AFD 

ADMIN    FACILITY    (AFHEAI 

UNACCCMPANIED   ENLISTED   PERSONNEL  NOUSINC... 
REESE  AFD 

ADO-ALTER    SECURITY    POLICE   OPERATIONS    FAC.  .  . 

SURVIVAL   EOUIPMCNT    SHOP 

SHEPPARO   AFD 

MEDICAL   TRAINING    FACILITY 

STUDENT   OFFICER    HOUSING 

DEFENSE   AGENCIES 

LACKLAND  AIR    FORCE    SASE 

MEDICAL   URM   STORAGE    FACILITY 

FORT   SAM   HOUSTON 

Access   ROAD 


17.000 

10.100 

2.7SO 

S.600 

l.«00 

12.000 

2.200 

•  20 
222 

•  JO 

2.300 
i.iOO 

610 
l.OSO 

13.700 
4.700 


17.000 

0 

2.7SO 

O 

l.fOO 

12.000 

O 
•20 
222 
•  30 

2.300 

tlO 
I.OM 

13.700 
0 


1.3M 


2.000 
•  .t20 


S7.S70 
1.230 


tO.DOO 
5. MO 


12. 0*01 
l».*20| 


O 
(S.SOOI 


12. 000) 

16.6201 


0 

IS.MOI 


37,470 
1.230 


10. (00 

0 


17.000 

10.400 

2.7V> 

5.600 

l.SOO 

O 

2.200 

•  20 
222 

•  30 

0 
5. too 

610 
0 

13.700 

O 


o  o 

I10.4O0I  0 

0  o 


15.600) 

0 

12.0OO 

•2.2001 
O 
O 
0 

2.300 
O 

o 

1.05O 
O 

o 


15.600) 
O 
O 

12.200) 
O 

o 
o 

o 

o 

o 

11.0501 

O 
M.700I 


S.MO 

17.000 

10.900 

2.750 

0 

l.«00 

12.000 

O 
•M 
222 
■30 

2.100 

S.MO 

610 
O 

13.700 
O 


I  2.0*0 1 
16.6201 


0 
(5.5001 


50  O  O 

0  O 

O  1.600  ^.600 


o 
o 

0 

(5.600) 
0 

o 

12.200) 
O 

o 

0 
12.300) 

o 

o 

11.050) 

0 

(4.700) 


37.570 
1.230 


lo.aoo 
o 


5. too 

5.*00 

5. 600 

0 

0 

5.MW 

0 

5.S00 

3.350 

0 

0 

0 

(3.350) 

0 

(3.3501 

0 

3.390 

3.390 

3.390 

0 

0 

3.390 

0 

3.390 

4.100 

4.100 

0 

4.100 

(4.1001 

0 

(4.100) 

0 

2.750 

0 

2.750 

(2.750) 

(2.750I 

0 

(2.750) 

0 

4.300 

4.300 

4.300 

0 

0 

4.300 

0 

4,. 100 

710 

710 

710 

0 

0 

710 

0 

710 

2.300 

0 

2.300 

(2.300( 

0 

2.300 

0 

2. TOO 

1.300 

1.300 

1.300 

0 

0 

1.300 

0 

1.300 

17 

.000 

10 

.900 

2 

.750 

0 

1 

.900 

12 

.000 

0 

•  20 

222 

•  30 

0 

5 

•00 

610 

0 

13 

700 

0 

I. MO 
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MILITARY  CONSTRUCTION   --    FY    19««   AUTHORIZATION  OP  APPROPRIATIONS 
INSinE   TIIF   UNITED   STATES 
(AMOUNTS    IN   THOUSANDS   OF   DOLLARS) 

FY    !»••  FY    19«^  FY    198»         DIFFERENCE  CONFERENCE   ACREEMENT  CONTINGENT    LEVEL 

•UDCET  HOUSE  SENATE         (HOUSE    ./-      CHANCE    FROM  CHANCE    n<m 

INSTALU^TION   AND   PROJECTS  RE<^EST  PASSED  PASSED         TO   SENATE ,  REQUEST   REC««ENDATION  REQUEST    RECO«ENDATION 

ARMY   HATIOHAL   GUARD 
ANCLETON 

,00   PERSON   ARMORY 1  •  100  1.100  1.100  O  O  1.100  0  1 .  100 

AUSTIN 

tit  tit  »T3  O  0  273  0  273 

DIVISION   CLASS    IX   WAREHOUSE ">  "•'  '^* 

TROOP  MEDICAL  CLINIC MS  "  "^  »"  Q  O  363  0  363 

CAMP  SWIFT 

IM  122  122  o  O  122  0  122 

RANGE,  COMSAT  PISTOL »"  •'*  "" 

MINERAL  WELLS 

,M  124  124  o  O  124  0  124 

RANGE.  COMSAT  PISTOL •«  •*' 

AIR  NATIONAL  GUARD  . 

KELLY  AFS 

.»«  inn  700  O  0  200  0  200 

FIRE  SUPPRESSION  SYSTEM fOO  200  ZOO 

ARMY  RESERVE 
SEAUMONT 

ARMY  RESERVE  CENTER  W/HAINT  FAC 4.029        4.029        4.029  0  0         4.029  0 

NAVY  RESERVE 

NAVAL  AIR  STATION  DAI.IAS 

AIMD  SUILDINC  ADDITION 3.000        3.000         3.000  O  O         3.000  O         3.000 

NHCRC  AMARILLO 

RESERVE  TRAINING  SUILDINC 3200        3.20O        3.200  O  O         3.200  O         3.2O0 

AIR  FORCE  RESFRVE 
CARSWELL  AFS 

INSTALL  HOOK  CASLE  SUPPORT  SYSTEM  SAK-14 200  200  200  0  0 

TOTAL.  TEXAS 261.2.3       251.753       224.S13       26.940        2.650       263.913  350       261.61, 


UTAH 

ARMY 

DUCHAY  PROVING  GROUND 

BATTERY  SHOP 

C0(»1UNITY  CENTER 

TEST  SUPPORT  FACILITY 

UNACCOMPANIED  OFFICER  HOUSING  MOD 

TOOELE  ARMY  DEPOT 

INDUSTRIAL  WASTEWATER  TREATTfEHT  FACILITY... 

SECURITY  UPGRADE 

AIR  FORCE 
HILL  AFB 

ADD  TO  AVIONICS  SUPPORT  FACILITY 

CAPFILLER  RADAR  FACILITY 

MISSILE  MAINTENANCE  SHOP 

PEACEKEEPER  ADD/ALTER  STATIC  TEST  STAND 

PEACEKEEPER -STAGE  1/  11/  III  STORAGE 

STRUCTURAL  REPAIR  AND  MAINTENANCE  FAC 

TACrriCAL  CONTROL  SQUADRON  SPEC  OPS  FAC 

DEFENSE  AGENCIES 

DEFENSE  DEPORT  'TDEN 

ADHINISTRATIVt  FACILITY 


1.050 

1.050 

1.050 

0 

0 

1.050 

0 

1.050 

3,990 

0 

3.9S0 

(3 

950) 

0 

3.950 

(3 

9501 

0 

•50 

850 

850 

0 

0 

850 

0 

850 

3.350 

3.350 

3.350 

0 

0 

3.350 

0 

3.350 

4.850 

4.850 

4.a50 

0 

0 

4.850 

0 

4.850 

l.MO 

1.850 

1.850 

0 

0 

1.850 

0 

l.»50 

12.500 

0 

12.500 

(12.5001 

0 

12.500 

(12.5001 

0 

1.500 

1.500 

0 

1.500 

0 

1.500 

0 

1.500 

2,200 

2.200 

0 

2.200 

12,200) 

0 

(2.200) 

0 

3, too 

0 

3.800 

13.800) 

(3.800) 

0 

(3.800) 

0 

5.600 

5.600 

5.600 

0 

0 

5.600 

0 

5.600 

27.000 

27.000 

27.0O0 

0 

0 

27.000 

0 

27.000 

3.750 

0 

0 

0 

(3.750) 

0 

(3.750) 

0 

10.000 


(10.000) 


(10.000) 
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niLITKNY   COHSTRUmOII    --    FY    UBS   AUTIIOK 1 7  AT  I  ON   OT   APPHOPR  lATIONS 
imiOC  THF  UNITfO   STATRS 
IMKHmrS    IN  THOUSANDS   or   OOI.IARSI 

FT    I18R                 FY    19(18  FY    !«««         OlFPOtENCE                 COMFEIirMCE   ACRECnRirr                   COMTINCEHT    LEVEL 

iiuncrr               housf  senate      (house  •/-    chance  fhoh                             chance  fkoh 

INSTALIATION  AMD  PNOJECTS                   REQUEST        PASSED  PASSED    TO  SENATE)       REQUEST  RECOfnENDATION      REQUEST  RECOHWtNDATlOW 

ADfTY  NATIONAL  GUARD 
DRAPER 

ARHORY  ALTERATION Sli           tSt  SRt             O             0            IM             0            tW 

comrNED  suPT  kaintenance  shop  ado/alt 1.004               t.0O4  1.004                      0                      o                 1.004                      o                 1,004 

ORGANIZATIONAL  NAINTCNAHCE    SHOP   ALTERATION..                         140                           140  140                                0                                O                             140                               O                              140 

RATION    IREAKDOWN   tlAREMOUSE   ALTERATION 113                           IS}  181                                O                                O                             14S                                O                              143 

USPPO  OFFICE/tMREMOUSe  ALTERATION SS2                         M2  M2                             O                             O                           S52                             O                           S5Z 

TOOELE 

ORGANIZATIONAL  HA  I NTEHANCC  SHOP 444          444  444            0            0           444            O           444 

ARflY  RESERVE 

OGOEN 

KITCHEN  ADDITION 1»           12S  I2S             0             O            IM             O            IW 

PLEASANT  GROVE 

ADD  TO  ARMY  RESERVE  CENTER 225          225  225            0            O           2M            •           229 

AIR  FORCE  RESERVE 

■ILL  Arm 

COMPOSITE  TRAINING   FACILITY 1.140                    1.140  l.ltO                             O                             0                       1.160                             0                       1.140 

TOTAL.    UTAN 47.004                  53.009  »»,554                (14.550)              119.7501                  47.254                I14.2O0I                  50.404 


VIRGINIA 
ARNY 

FORT   A. P.    HILL 

FAMILY  HOUSING-NEW  CONSTRUCTION  (25) 

PORT  4CLVOIR 

CRILO  DEVFLOPHENT/RELIGIOUS  ED  FACILITT 

ELECTRICAL  DISTRIRVTION  SYSTEM  NOO 

ELECTRONIC  NAIRTENAHCE  FACILITY 

FLICKT  SimJLATOR  NOOERNIZATIOH 

LA40RAT0RY  VENTILATION 

CAHCRON  STATION 

INSULATION  UPGRADE  lECIPI 

R»T  EUSTIS 

rAHILT   HOWSINC-HOSILC   MMI   SPACES    1121 

PORT   LEE 

OiaiNC  rACILITT 

T1IOOP  SUPPORT  AGENCY  NEADQUAITTERS 

FORT  PICKETT 

SEIMCE  TREAlnCNT  FACILITT 

NAVY 

ATLANTIC  CnO  ELECTRONIC  mtLL  CTR  NORFOLK 

FLCCT  ELCCnMNIC  ANALYSIS  CENTER  AOOITIOH.  .  . 
FLEET  COntAT  TRAIN  CTR  ATLANTIC  BAH  NECK 

SECURITY  RUILOING 

HARINE  CORPS  DCV  1  EDUC  COmANO  QUAHTICO 

•ACNELOR  ENLISTED  QUARTERS 

HESS  RALL  HOOERNIZATIOH 

MATta   TREATHOrT    FACILITT 

FRHILT   NOUSIHC-nOBLE   NOHE    SPACES    1101 

■AVAL  AIR  STATION  NORPOLR 

niHC    LUUNIIJIWEASURE   HELICOPTER   TRHC   RLOC 

ORDNAHCE   lANDLINC  AREA 


5.070 


450 


2.200 


2.200 


4.300 

4.300 

«.300 

0 

0 

4.300 

0 

4.300 

5.500 

0 

5.500 

(5.50O) 

0 

5.500 

0 

S.5O0 

1.350 

1.350 

1.350 

0 

0 

1.350 

0 

1.350 

210 

210 

210 

0 

0 

210 

0 

210 

2.250 

2.250 

2.250 

0 

0 

2.250 

0 

2.2M 

400 

400 

400 

0 

0 
0 

400 

• 

0 

400 

440 

440 

440 

0 

0 

440 

0 

4M 

2.7M 

2.7*0 

2.7SO 

0 

0 

2,750 

0 

2.790 

11.400 

11.400 

11.400 

0 

0 

M.SOO 

0 

11.400 

9.OT0 


450 


2.490 

2.490 

2.450 

0 

0 

2.450 

0 

a. 490 

1.000 

1.000 

1,000 

0 

0 

1.000 

0 

i.oeo 

490 

490 

490 

0 

0 

450 

0 

«M 

144 

144 

144 

0 

0 

!•• 

0 

tut 

3.200 

3.200 

3.200 

0 

0 

3.200 

e 

3.200 

1.770 

1.770 

1.770 

0 

0 

1.770 

0 

1.770 
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MILITARY  CONSTRUCTION   --    FY   1944  AUTHORIZATION  Or  APPROPRIATIONS 
INSIDE   THE   UNITED   STATES 
(AMOUNTS    IN   THOUSANDS   OF   DOLIARS) 

FY    1944  FY    1984  FY    1944         DirFERENCE                 CONFERENCE   AGREEMENT                   CONTINCENT    LEVEL 

4UDCET  HOUSE  SENATE        (HOUSE   •/-      CHANCE   FROM                                       CHANCE    FROM 

INSTALLATION  AND  PROJECTS                                         REQUEST  PASSED  PASSED        TO   SENATE)                REQUEST  RECOHTCNDATION             REQUEST  RECOWtENOATION 

NAVAL  AIR   STATION  OCEANA 

JET   ENGINE  TEST  CELL 4.540  4.540                    4,540                             0                             O                      4,540                             O                      4,540 

AIR   TRAINING   FACILITY »  O                    5,000                  (5.0001                           O                               O                             0                               O 

NAVAL   AMPHIBIOUS    EASE    LITTLE   CREEK 

BEACH  CROUP  OPERATIONS   FACILITIES 6.500  6.500                    6.500                             0                             0                      6.500                             O                      6,500 

DIVING  AND   SALVAGE   SUPPORT   FACILITT 720  720                         720                             O                             O                           720                             0                           720 

SEAL  TEAM  OPERATIONS   FACILITIES 9,500  9,500                    9.500                             0                             0                      9.500                             0                      9.500 

SEALirr   SUPPORT  OPERATIONS   FACILITIES 6.600  O                    6.600                  16.6001                           0                      6,600                             0                      *.600 

NAVAL   com  AREA   MASTER    STA   ATLANT   NORFOLK 

COIWNICATIONS   BUILDINGS  ADDITIONS 8,400  8.400                    8.400                              O                             O                      8.400                              0                       8.400 

NAVAL   EASTERN   OCEANOGRAPHY   CENTER   NORFOLK 

OCEANOCRAPHIC    BUILDING   ADDITION 400  600                           600                                O                                0                             600                                0                              600 

NAVAL  GUIDED   MISSILES   SCHOOL   DAM   NECK 

DIESEL   ENGINE   TRAINER    FACILITY 990  550                           550                                O                                0                             550                                0                             550 

NAVAL   SECURITY   CROUP   ACT   N«   CHESAPEAKE 

RADAR    FACILITY 4-530  4,530                    4,530                             O                             O                      4.530                             O                      4.530 

NAVAL   STATION   NORFOLK 

DEFENSE  ACCESS  ROAD ...  I.»0  1.200                    1.200                             O                             O                      1,200                             0                       1.200 

NAVAL   SUPPLY   CENTER    NORFOLK 

FUEL  PIPELINE «0  510                         510                             o                             0                           510                             0                           510 

WAREHOUSES  RENOVATION  AND  ADDITION 5,900  0                    5,900                  (5.900)                            0                      5.900                             0                      5,900 

WATERFRONT   TRANSIT    SHED .00  800                           400                                0                                O                             800                                O                             400 

NAVAL   SURFACE   WEAPONS   CENTER    DAHLCREN 

AEGIS  APPLIED  RESEARCH    LABORATORY 14,700  14,7O0                  14,700                             O                             0                    14.700                             0                    14.700 

BACHELOR   ENLISTED  QUARTERS 4.720  4.720                    4.720                             O                             O                      4.720                             0                      4.720 

COHPARTMENTED  PROGRAMS   LABORATORY 11,200  11,200                  11.200                             O                             O                    11.200                             0                    11.200 

NAVAL  WEAPONS    STATION   YORKTOtIN 

MISSILE  MAGAZINE l.»20  1.420                    1.420                             0                             O                      1.820                             0                      1.420 

MISSILE  MAGAZINES 7,970  O                    7,470                  (7,970,                           0                      7,970                  |7.,70,                         ^O 

MISSILE  MAINTENANCE   FACILITY 9,740  9,740                    9.740                             O                             O                      9.740                             O                      9,740 

PIER  MODERNIZATION 4.500  6,500                    6,500                             O                             O                      4,500                             O                      4,500 

TORPEDO    INTERMEDIATE  MAINTENANCE   FACILITT...  4.820  4.420                    4.420                             O                             O                      4.420 
NAVT  PUBLIC  WORKS  CENTER  NORFOLK 

ELECTRICAL  DISTRI4UTI0N   SYSTEM   IMPROVEHNTS..  6.100  6.100                    6.100                             O                             0                      6.100 

AIR    FORCE 

LANCLEY    AFB 

ADD-ALTER    RECON   PHOTO    U*B 2.100  2.100                      2,100                                O                                O                        2,100                                O                        2,100 

<L/w.  cnn                        UM                             O                             0                           600                             O                           400 

ADD-ALTER    RECON   PHOTO    LAB 400  BOO                           bWJ 

ASAT-AWINISTKATIVE   BUILDING *»  O                        920                       (520,                     (520,                             O                       (520,                              O 

ASAT-CONTKOL  CENTER 430  O                        430                       .430)                     (430,                             0                       (430,                              0 

ASAT-HAZARDOUS  MATERIALS   STORAGE 310  O                        310                       (310,                     (310,                              O                       .310,                              O 

ASAT-INTECRATED  MAINTENANCE   FACILITY 4.900  0                    4.900                  .9.500,                (9.500,                              0                  (9.500,                              O 

ASAT-MISSILE   AND   MOTOR    STORAGE    FACILITY 1.490  O                      1.490                   (1.950,                  (1.950,                                0                    (1.950,                                0 

ASAT-SECU..TY  CONTROL «0  0                         240                       .290,                     (290,                              O                       .290, 

ASAT-UTILITIES/PAVEMENTS  AND  SITE  WORK 3.000  0        3.000        .3.000,       .3.000,            0        .3.000,            O 

■IHIHC  HALL  AND  TROOP  ISSUE  FACILITT 4.490  4.450        4.450            O            0         4,450            O         4,450 

TACTICAL  CONTROL  FLIGHT  FACILITY 2.000  2.000            0        2.000            O         2.000            O         2,000 

DEFENSE  AGENCIES 

ARLINGTON  SERVICE  CENTER 

DCA  HQS  NEW  OFFICE  BUILDING 13.949  13.945            O       13,565       (13,565.            0       113.9451            O 

DEFENSE  GENERAL  SUPPLY  CENTER 

ADMINISTRATIVE  SPACE 2.000  2,000        2,000            O            0         2,000            0         2.000 
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NILITMIY  CtMSTIItxmaM    --    FY    I4M   MmMWIZATIOM  OP  KPFROPKIATIOHS 
INSIDE   THK   UKITKD   STATtX 
lAHOUNTS    IN   TNOUSMIO*   Of   DOLLARS) 

rr  !«•■  FY  !«■•  rt  !«••      oiprmcinct  coNrDinicF  »ciieotnrr  cohtincfnt  uevel 

■UDCrr  HOUSE  senate  (house    •/-      CMANCE    FKOn  CHANGE    FDOM 

mSTAUATION  AMD   FflOJCCTS  REgVEST  PASSED  PASSED        TO   SCMATEI  REQUEST   RECOnMENDATIOM  REOUEST  RECOfMENDATION 

COHNecro*   WAREHOUSE I*. mo  O  II. VW  llt.MOl  0  II. SCO  O  ll.VX) 

HAZARDOUS   PWTER I AL  WAREMOUM 1 . iOO  1, 100  1.100  0  0  I. MO  0  1.100 

LANCLrr  AIR   PORCC   lASE 

Lin   SAFCTT   UPGRADE I. MO  I. MO  O  t . MO  0  I.SOO  O  \  .VtO 

man  HATiaitAL  guard 
forr  A. p.  aiu. 

M>   PERSOM   ARfKMT I .  ITS  t.lTS  l.ITi  O  O  !.•»»  O  1.674 

ARLINCTOn   RALL   STATIOH 

NATIORAL  GUARD  CEItTER 2T.M)  O  27. «l]  (27. MSI  (21. MSI  1. 100  I2t.ie]|  6.100 

AIR    FORCE   RESERVE 
LAMCLCY   APR 

CIVIL  EMCINEER   TRAINING   FACILITY IOO  100  100  0  O  MO  O  100 

TOTAL.    VIRCmiA JST.IT*  171.426  245.614  |74.1t«l  |4«.24ll  201, 431  147.2111  200.461 

HASniNCTOfl 

PORT    LFUIS 

SENSITIVE  COnPARTnemED  INFORMATION  FAC «60  «60  «60  0  0  WO  O  MO 

NAVY 

NAVAL    AIR    STATION    WIIIDMY    ISLAND 

KAIIITEHAIICC  HANGAR 1.270  1.270  1.270  O  O  R.ITO  O  1.270 

OPERATIOMAL  TRAINER    FACILITY 4 .  3IO  4.  MO  4.  MO  0  O  4. 3*0  O  4. 3*0 

NAVAL   STATION   EVERETT 

CARRIER    SUPPORT   CanPLEX    III 64. MO  26.400  30. MO  14.4001  IM.400)  26.400  (JI.400I  26.400 

LARS  ACOUISITIOM II. IM  11.100  11.100  0  O  11.100  O  11.100 

MFn«E   ACCESS   ROAD 10.000  10.000  10.000  O  O  10.000  0  10.000 

NAVAL   SUVWRINE    lASE    lAMCOR 

■AOfELOR   mLISTEO   QUARTERS S.070  O  5.070  (5.0701  (5.0701  0  15.0701  0 

NAVAL    UNOCRSEA    HARFARE    EMCR    STA    REYPOCT 

EXPLOSIVES   OPERATING   FACILITY 2.170  2.170  2.170  O  O  I.ITO  O  l.tTO 

niSSILC  NRCAZIRtS 6.000  6.000  6.000  O  0  6.00O  0  6.000 

UNOCRSEA  HARFARE   EMCINEERIHG  CEMTE* 10.000  0  10.000  (10.0001  (10.0001  O  (10.0001  O 

TRIDEm   REFIT    FACILITY   DAHGOR 

EUCTRICAL   OISTR   SYSTEM    INPROVEMERTS 1.000  1.000  O  l.OM  0  l.OM  O  l.OM 

AIR   FORCE 

FAIRCNILO   API 

MISSION  OPERATIONS   FACILITY 3. MO  3. MO  3.«50  O  O  S.VSO  0  3.950 

ASDESTOS   REHOVAL/STEAMPLAirr O  2.0M  2.05O  O  2.05O  2.0M  2.050  2.050 

DEFENSE   AGENCIES 

DEFENSE    FUEL   SUPPORT  POIVT  HmiLTtO 

WtL  PIE« 7.2M  7.2M  7.2M  0  (7.2MI  0  (7.2"»0|  0 

FT   LEWIS 
urdicah  army  medical  ceitter  prase  iv I6.000  I6.000  16.000  0  O  M.OOO  O  Ot.OOO 

•RtlDOEY    ISLAND   NAVAL   AIR    STATION 

HOSPITAL  clinic   ADOITlOa 16.500  I6.500  O  I6.500  O  16.500  I16.50OI  0 

AIR   NATIONAL  GUARD 
FOUR    LAKES 

MORI  LITY   STORAGE   FACILITY 300300300  0  OMO  0300 

SEATTLE   ACS 

MOOILITY   STORAGE    FACILITY 225  22»  22%  O  Cm  O  2» 
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MILITARY   CONSTRUCTION   --    FY    IMI   AUTHORIZATION  OP  APPROPRIATIONS 
INSIDE   THE   UNITED   STATES 
(AMOUNTS    IN   THOUSANDS   OF    DOLIARSI 

FY    1911  FY    IMR  FY    Ull         DIFFERENCE  CONFERENCE   ACRFEMEKT  COHTINCrNT    I.EVEL 

BUDGET  HOUSE  SENATE         (HOUSE    •/-      CHANCE    FROM  CHANCE    FROM 

IHST.LU.TION   AND   PROJECTS  ReOUEST  PASSED  PASSED         TOSEHATE,  REQUEST   RECO^FHDATION  REQUEST   .EC»«NDAT,ON 

ARMY   RESERVE 

CAMP    DONNEVILLE 

,    ..<  t    lit  7    1»3  0  0  2.113  0  2.113 

LOCAL   TRAINING   AREA 2»"  ''"  ^•'" 

AIR   FORCE  RESERVE 

MCCHORD  APR 

MO  390  390  O  O  390  0  390 

ADDITION  HEADQUARTERS  DUILDING »«»  *»"  '^ 

TOTAL.  WASHINGTON ^-0.661       1.9.24.       ,9...3.        (1..90,      (51.7,0,       1.1.951       .75.2,0,       .65.45. 

WEST  VIRGINIA 

ARMY  NATIONAL  GUARD 

BUCKHANNON 

.^  <u  t-v,  o  O  «36  0  436 

ORGANIZATIONAL  MAINTENANCE  SHOP  ADO/ALT *»  «3» 

CAMP  DAWSOH  ,,, 

■,m^  791.  796  0  0  7M  0  796 

TRNC  SITE.  TRAINING  FACILITIES  PH  I »••  "» 

POINT  PLEASANT 

ARMORY  ADDITION/ALTERATION > -020         1.020         1.020  O  O 

air  national  guard 
yfju;er  airport 

FIRE  SUPPRESSION  SYSTEM l.«0        1.450        ,.4M  O  0         ,.450  O         1.4M 

.  .».        <  inn        1  IOO  O  0         ,.,00  0         ,.100 

VEHICLE  MAINT/REFUELER  SHOP 1.100        1.100        I.IOO  » 

ARMY  RESERVE 

NEW  MARTINSVILLE 

•  u<        t    tf.  1  345  O  0.        1.345  O         1.345 

ADO/ALTER  USARC  W/HAINT  FAC I.MS        »  •  "»         >■"' 

<  •»        •;  1*7        s  147  O  O         6.147  O         4.147 

TOTAL.  WEST  VIRGINIA •-»«         '•'*'         '•"  " 

WISCONSIN 
ARMY 

FORT  MCCOY 

YM  720  720  0  0  720  O  »20 

INSULATE  BUILDINGS »»»  ^^°  ' '" 

ARMY  NATIONAL  GUARD 
ABBOTSFORD 

ARMORY •  "'        '•««'  •«*•  '"  »n  "»  TT, 

BLACK    RIVER    FALLS 

MOTOR   VEHICLE    STORAGE   .OILDINC »*»  *"  *" 

EAU  CLAIRE  «  ,m 

,u  «a«  2M  0  O  M4  O  2M 

MOTOR    VEHICLE   STORAGE   lUILOIHC »M  Z«4  '« 

FOHD-DU-LAC 

O  625  O  625  625  »»  625  »» 

ARHOaV "  '" 

MADISON  ,    ,„ 

O  M3  O  563  2.700  2.700  2.700 

MnORT  .....*.*•• 

O  «M  0  6M  •«  •♦»  »•»  ••» 

ARMORY " 

ARMY   RESERVE 

EAU   CLAIRE  _  ,_ 

WOMOMO  O  0100  0300 

LAND   ACOUISITIOR 300  «»  *» 

MILWAUKEE 

ARMY  RESERVE  CENTER/MAINT  FAC/INDOOR  RANGE..       11.207        11.207        11.207  O  0        11.207 
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NILITMY   COHST»OCTIO«    --    rV    I  <•■   AUTHORIZATION   Of    APrHOPHIATIOIW 
INSIDE   THK    UNITFD    STATES 
lAmUNTS    IN   THOUSANDS   OP   DOLLARS) 


inSTALLATtON  AHO  PMOJCCTS 


PY   1«M 

PT   1«M 

•uocrr 

ROUSE 

NrgucsT 

PASSED 

FY    l«U         OIPPERENCE  CONPERENCE 

SENATE         (MOUSE    •/-      CMANCP    PROn 
PASSED        TO   SENATE)  REQUEST    R 


coNTiNcnrr  level 
CHANCE  man 

ION      REQUEST  RECWWtNDATION 


AIR  HATIOHAL  CUARD 
niTCHELL  PI  ELD 
ALERT  AIRCRAFT  PARKING  APIHM.  .  .  . 

JET  FUEL  LINE/HYDRANT 

ALERT  AIRCRAFT  TAXIWAT 

RAPID  RESPONSE  ROUTS/CUARDHOOSI. 

UTILITIES  EXPANSION 

SUPPORT  FACILITIES 

TOTAL.  WISCONSIN 


0                   2.000 

0 

2.000 

0 

0                   1.200 

0 

1.200 

0 

•                     «M 

• 

«w 

o 

•                     S9» 

0 

ISO 

0 

•                     «M 

0 

MO 

0 

0                      ISO 

4 

MO 

14. MO) 

4 

400 

4 

too 

4 

500 

4. MO 

)4                  20. M2 

ID 

304 

2.0%D 

S 

m 

21 

»«* 

* 

2»S 

21, »M 

wvoniNC 

AIR  FORCE 

PE  tIARREN  AP* 

ALTER  UHACCOHP  ENLISTED  PERSONNEL  ROUSING. 

CORROSION  CONTROL  FACILITY 

DATA  PROCESSING  FACILITY 

ARffY  NATIONAL  GUARD 
CAMP  GUERNSEY 

TRNC  SITE.  FIRE  STATION/AIR  OPERATIONS 

HASH  PLATFORHS 

TOTAL.  WfONINC 


2.100 

0 

2.100 

(2.1001 

(2.100) 

3M 

so« 

301 

0 

0 

I.MW 

I.DOO 

0 

I.MW 

(I.DOO) 

4S3 

141 

4.  MS 


4S3 

14* 

2.74S 


(2.1001 

0 

0 

30« 

(I.DOO) 

0 
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MILITARY   CONSTRUCTION    —    FY    !»••   AUTHORIZATION   OF  APPROPRIATIONS 
INSIDE   THP   UNITED    STATES 
(AMOUNTS    IN   THOUSANDS   OF   DOLLARS) 

PY    !»•■  PY    M8i  FY    H8«         DIFFERENCE  CONFERENCE   ACREfMENT  CONTIHCFNT    irVEL 

BUDGET  HOUSE  SENATE  (HOUSE    •/-      CHANCE    FROM  CHANCE    FROM 

INSTALLATION   AND   PROJECTS  REQUEST  PASSED  PASSED        TO   SENATE)  REQUEST   RECOItlENDATION  REQUEST   RECO»»«ENDATION 

ARMY   NATIONAL  GUARD 
CONUS   VARIOUS 

GENERAL  REDUCTION «>  <>  (27.18*)  27.18*  (K.OOO)  (l*.000)  (U.OOO)  (It.OOOl 

ARMT   RESERVE 
CONUS   VARIOUS 

GENERAL  REDUCTION 0  O  (7.000)  7.000  (7.000)  (7.000)  (7.000)  (7.0001 

NAVY/PIARINE   CORPS    RESERVE 
CONUS    VARIOUS 

GENERAL  RDUCTION O  0  (S.OOO)  S.OOO  tS.OOO)  (S.OOO)  (S.OOO)  (S.OOOI 

AIR    NATIONAL  GUARD 
CONUS   VARIOUS 

AIRCRAFT  ARRESTING   STSTEH SSO  MO  350  O  O  SSO  O  350 

PLIGNT    SIMULATOR    FACILITY S50  »50  »50  O  0  «50  O  *S0 

POMER   CNCC*   PAD «.220  O  4.220  (4.220)  (4.220)  0  (4.220)  0 

GENERAL  REDUCTION O  O  tl5.»00)  15.»00  10.200  10.200  10.200  10.200 

AIR   FORCE  RESESVC 

GENERAL  REDUCTION O  O  (S.OOOI  5.000  (5.000)  (5.000)  (5.0001  (5.0001 

TOTAL.    CONUS  VARIOUS 4*. 103  24.583  (24.2831  50. 8t*  (42.320)  3.783  (42.320)  i.lti 


4S3 

148 
3.04* 


O 

O 

(300) 


O 

o 

(3.S00I 


4«S 

140 

S4S 


0 

0 

(3.»00) 


4«3 
148 
949 


COHUS  CLASSIFIED 
AIR   FORCE 

CLASSIFIED    LOCATION 

CLASSIFIED   PROJECT 

DEFENSE   AGENCIES 

CLASSIFIED   LOCATION 

CLASSIFIED   PROJECT 

CLASSIFIED   PROJECT 

TOTAL.    CONUS  CLASSIPIED 


t.S 


43.148 

43.148 

M.I40 

0 

0 

43.148 

0 

43.14« 

25.38* 

25. 30* 

25.38* 

0 

0 

25.38* 

0 

25. 3M 

70.034 

70.034 

7O.034 

0 

0 

70.034 

0 

70.034 

CONVS  VARIOUS 


VARIOUS  CONUS  LOCATIONS 

CLASSIFIED  PROJECT 

■  ISTORIC  FACILITIES 

AIR  FORCE 

AIR  FORCE  UNSPECIFIED  COtPWND 

RISTORIC  FACILITIES  SUPPORT 

SPECIAL  TACTICAL  DETACHMENT 

•ASC  51 

LANTIRN    INTERMEDIATE   COMPLEX 

DASE  52 

LAirTIRN   SUPPORT   DUIiaiHC 

COIRn  VMIOOS 

CENT  COWn  on-8  REAL  (STATE  ACgUISITIOH 

OCPENS*  ACBICIES 
ONNIS   VARIOm 

■DOSINC  PILOT  PNOGWn 

■ItTOaiC   PACILITIIS 


4.000 
8.000 


4.000 
O 


(*.000) 


o 

It. 000) 


4.000 
0 


2.800 

0 

0 

0 

(2.800) 

0 

(2.800) 

0 

19.073 

19.073 

19.073 

0 

0 

19.073 

0 

18.073 

•M 


•10 


t.ooo 


1.9 


•  .000  (••000)  I*. 000) 


1.000 

o 


1.000 

o 


1.000 
(1.500) 


U.OOOI 


1.000 
(1.5O0) 


1.000 
0 
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niLITMY  COMSTNUCTION  --  n    IM*  AUTHOHIZATIOM  OP  APPHOraiATIOnS 
OVTSIDC  TNK  IMITKD  ITATCS 
(AnoUHTS  IM  THOUSADDS  OF  DOI.IAMSI 

rv  i«M  nr  im»  n  ■«••      oirraiKNct  coNrEnencE  Ac«F»rNT  contincemt  lcvel 

RUDcrr  House  scnate       ihousk  •/■-     chamci  n<m  aiAHce  num 

IRSTALLATIon  AMD   MOJCCTS  REQUCST  PASSED  PASSED        TO   SCNATEI  RFOUEST   KCCOmCNOATIOH  REgUEST   RECaHaEMOATION 

AMTIOM 
MAVY 

NAVAL  SUPPOKT   FACtLITT 

.AVAL  SUPPCT   FACILITY  UPCAD. ,.,„  o  3.250  ,3.250,  O  3.250  ,3.250,  0 

""*■••    ~"'™* *•»•  0  S.2M  ,3.250,  O  3.250  ,3.250,  O 


DELCIOT 
AIR   ponce 
PUMIENHCS 

CW   PROTECT -CCWTKAL  SCCUKITY  Cawmot 

O*  PROTECT-WIMC  COmAMS   POST 

CUM-CHOt  WARFARE   PROT-IIP  TCLKOW  PAC 

cixR-cvnwMicATions  sguAnoM  facility 

CLCn-PIRE   STATION 

CU3»-SeCURITY  POLICE  OPERATIOHS  PACILITV.  . 
CLCS-TRP  SUaSISTENCE  MISE/DS  COLD  STORACI. 
CLCn-VEHICLE   NAINTENANCE   COHPLEX 

CLcn-Youn  cewtir 

WEAPONS  rrORACF  AND  SECURITY  SYSTIB  PAC... 
TOTAL.  BELCIIM 


l.*«0 

0 

i.?ao 

,1.700, 

,1.700, 

0 

11.7001 

0 

I.MO 

1.700 

tl.TOO, 

(1.700, 

0 

(1.700, 

0 

l.tM 

1.100 

11.100, 

,1.100, 

0 

,1.100, 

0 

$10 

910 

(510, 

IStOI 

0 

(SIOI 

0 

330 

330 

13301 

1330, 

0 

(330, 

0 

MO 

MO 

(•00, 

(•00, 

0 

(•00, 

0 

1.100 

I.IM 

,1.10O, 

(1.100, 

0 

11.100, 

0 

l.MO 

1.9M 

,1.500, 

11.500, 

0 

11.500, 

0 

•00 

MO 

IMO, 

(MO, 

0 

(•00, 

0 

4M 

410 

14101 

,410, 

0 

,410, 

0 

•.«M 

•.«M 

H.«0, 

(».»50, 

0 

(».»50, 

0 

■ERHUDA 

MAW 

"AVAL   AIR    STATION    DERNUDA 

tACMei.OR   OFFICER   OTRS   MEM  4   PRMJERNIZATIOII.  .  . 
TOTAL.    DERfRnA 

3.1M 
3.1M 

0 
0 

3.150 
3.150 

13.150, 
(3.150, 

(3.150, 
(3,150, 

0 
0 

13.150, 
(3.150, 

0 

0 

MAVY 

MAVAL  FACILITY  ARCENTIA  NEWPOURDLAMD 

"EATIMC  PLANT 

TOTAL.  CANADA , 


1400, 
1400, 


(400) 
1400) 


DIEOO  CABCIA 
MAVY 

NAVY  SUPPORT  FACILITY 

DAIRY  PLANT 

AIR  ponce 

OieCO  GARCIA 

AIR  FORCE  CANTONWtNI  AREA 

SM  INTERNET  FACILITIES 

TOTAL.  DICCO  GARCIA 


1.000 


14.500 

14.500 

14.500 

0 

0 

14.500 

0 

14.900 

4.100 

4.10O 

4.100 

0 

0 

4.100 

0 

4.1M 

1«.M0 

14.MW 

19.600 

0 

0 

H.6O0 

0 

14.600 
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INSTALLATION  AND  PROJECTS 


BUDGET 
lEQUEST 


FY      (Ri 

HOUSE 

^•AS'FP 


FY  196»        DIFFERENCE  CONFERENCE  ACREOIENT  CONTINGENT   LEVEL 

SENATE        (HOUSE   •/-      CHANCE   FRON  CHANGE   F»ail 

fASSED        TO  SFNATEl  REQUEST  RECUHdNDATION  REOUEST  RW-UWtENUATION 


.^4h%« 


FACILITY  MODERNIZATION 

■AIKERC 

FAMILY  HOUSING-NEW  CONSTRUCTION  (106,. 
RAUHHOLOER 

FACILITY  MODERNIZATION   PHASE    IV 

FAMILY  ROVSING-NEW  CONSTRUCTION  ,152,. 
EINSIEDLERHOF 

TRAINING  EXERCISE   FACILITY 

CI  ESSEN 

CMILO  DEVELOPMENT  CENTER 

HARDSTAND/PACI LITY  UPGRADE 

GRAFCNWOEHR  TNG  AREA 

dllLO  DEVELOPMENT  CENTER 

UPGRADE  TANK  GUNNERY  RANGE 

HANAU 

HARDSTAND 

ROHENFELS  TNG  AREA 

UTILITIES  SUPPORT 

UTIUTIES  SUPPORT •  •  • 

MAINZ 


•AO  RKCUZNAC1I 


ORGANIZATIONAL  VEHICLE  PARKING 

MANNHEIM 

HARDSTAND/FACILITY  UPGRADE 

RHEINBERC 

CHI  LO  DEVELOPMENT  CENTER 

FACILITIES  ENGINEER  SHOP  MODERNIZATION. 

LOGISTICAL  SUPPLY  FACILITY 

UTILITIES  AND  OPERATIONS  UPGRADE 

SCHWEINFURT 

HARDSTAND/PACI LITY  UPGRADE 

STUTTGART 

CHILD  DEVELOPMENT  CENTER 

OPERATIONS  BUILDING  MODIFICATIONS 

POL  STORAGE  FACI  LITY  UPGRADE 

VARIOUS  SITES 

RANGE  MODERNIZATION 

WARTIME  HOST  NATION  SUPPORT 

VILSECK 

ADMINISTRATION  FACILITY 

AMMUNITION  STORAGE 

BARRACKS 

BATTALION  HEADQUARTERS 

BATTALION  HEADQUARTERS  ADDITIOH 

COfWUNITY  CENTER 

COMPANY  OPERATIONS  FACILITY 

DINING  FACILITY 

FACILITIES  ENGINEER  COMPLEX 

CEHERAL  PURPOSE  WAREHOUSE 

■ARDSTAND/TACTICAL  EQUIPMENT  SHOP 

RARDSTAND/TACTICAL  EQUIPMENT  SHOP 

HARDSTANO/TACTICAL  EQUIPMENT  SHOP 


10.200 


11. 2m 


15.900 

3.750 

1.100 

14.400 

1,050 
6.400 
•  .300 
7.600 


10,200 


11,200 


10,200 


11,200 


10.200 


11.200 


5.900 


5,900 


1.300 


15,500 
3.750 


1.100 


1,050 
0 
0 

7.600 


15.500 

0 

1,100 

14.400 

1.050 
6.400 
a. 300 
7.600 


O  O 

3.750  (3.750, 


(14.400,  (14.400, 


1.300  O 

15.500  O 

O  (3,750, 

I.IM  O 


0 

0 

(6,4001 

(6,400, 

(8,300, 

0 

0 

0 

0 

(14.4001 

1.050 

0 

0 

(6,4001 

•  ,300 

0 

7. MO 

0 

(9,5001 


(9.500, 


(9,5O0, 


10.200 


10. (00 

10. too 

10,800 

0 

0 

10,800 

0 

10, MM 

12.600 

12.600 

12,600 

0 

0 

12,600 

0 

12,600 

9.900 


1.250 

1.250 

1,250 

0 

0 

1.290 

0 

1.290 

3.600 

0 

6,100 

(6.100, 

(13.600, 

0 

,13.600, 

0 

1.600 

1.^00 

1,800 

0 

0 

1.800 

0 

l.OM 

3.900 

3.900 

3,900 

0 

0 

3.900 

0 

3.  MO 

15.SOO 
0 


I.IM 


1.050 

0 

8.300 

7.600 


1.600 

1.800 

0 

l.WM 

0 

l.OM 

0 

1.600 

5.400 

5.400 

5.400 

0 

0 

9.W0 

0 

5.400 

7.000 

7.000 

7.000 

0 

0 

T.OM 

0 

7,000 

30.000 

15.000 

15.000 

0 

(15. 

000, 

15,000 

(15,1 

900, 

15,000 

4.500 

4,500 

4.500 

0 

0 

4,500 

0 

4,500 

1.150 

1.150 

1.150 

0 

0 

1,150 

0 

1.150 

2.700 

2,700 

2.700 

0 

0 

2,700 

0 

2.700 

7.800 

7.800 

7.800 

0 

0 

7, BOO 

0 

7.800 

1.450 

1.450 

1.490 

0 

0 

1,450 

0 

1.450 

800 

800 

•00 

0 

0 

•00 

0 

800 

5.400 

5.400 

5.400 

0 

0 

5.400 

0 

5.400 

TM 

750 

750 

0 

0 

750 

0 

750 

3.600 

3.600 

3.600 

0 

0 

3.600 

0 

3.600 

13.400 

0 

13,400 

(13, 

.400, 

(13 

,400, 

0 

(13 

.400; 

0 

1.950 

0 

1,950 

(1 

,950, 

(I 

,950, 

0 

(1 

.950, 

0 

5.700 

9.700 

5,700 

0 

0 

5.700 

0 

5,700 

15.000 

0 

15,000 

(19 

.0001 

(15 

,000, 

0 

(15 

.0001 

0 

17.000 

17.000 

17.000 

0 

0 

17,000 

0 

17,000 
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MILITAKT  COmnuCTiail   —    rt    HM   KUTHOMIZATION   or  APPMOntlATIONS 
OVTSIDE   TNC   UNITCD   STATES 
lAnOVHTS    ID   THOUSANDS   OP   DOLLARS) 

FY  tin  n  IMS  FY  I9M      DipmcNcc  coNPenenci  AciieEi«rr  cohtingcnt  level 

•uDcrr  Hou^e  senate      i house  •/-    chance  moH                           chance  n«0H 

INSTALLATION  AMI  PROJECTS  REOUtST  PASSED  PASSED        TO  SEHATEI  HEOUEST  RECOmEHDATIOH  HEgUEST  HECOtWENDATION 

LI  mAKY    AND   EDUCATION   CENTEH I.IM  1 .  ISO  I  .  ISO  O  O  1 .  ISO  0  I.ISO 

OPEHATIONS   FACILITY 4.050  4.0M  4.0M  0  O  4.0M>  0  4.0V> 

POL  STORAGE   FACILITY S.IOO  S.tOO  S.IOC  O  0  1,100  0  S.IOO 

VEHICLE  HASH   FACILITY J.7S0  3,750  S.T50  0  0  3.750  0  3.750 

FAKILY  HOUSINC-NEH  COHSmOCTIOH    IIMI 17.000  17.000  17.000  0  0  17.000  O  17.000 

GENERAL  REDUCTION 0  O  (f.OOO)  t.OOO  0  0  0  0 

WIESDAOm 

AIRCRAFT   HA  I NTEHAHCE   HAHCA* 30.000  30.000  0  30.000  0  30.000  0  30.000 

AIRCRAFT   HA  I NTEHAHCE    NANCAR S.SOO  O  t.SOO  (8.500)  ((.500)  0  (D.SOO)  O 

CaiLD   DCVELOPflCHT  CENTER t .TV)  2.250  2.250  0  0  2.250  0  2.250 

HARDSTAHD 2.550  O  2.5SO  12.550)  12.550)  0  12.550)  O 

■ARDSTAHD/TACTICAL   EOUimorr   SNOP 2.500  0  2.500  (2,500)  (2,500)  0  (2.5O0)  O 

■ARDSTANO/TACTICAL  EQUIFHEHT  SHOP 4.400  4.400  4.400  0  0  4.400  O  4.400 

HARDSTAND/TACTICAL  EOUIIHMI    SHOP.  ■  ■  ; 2,250  2.250  2.250  0  O  2,250  0  2,250 

HILOFLECREN 

■RRRSTRH* 11,400  11.400  11.400  0  O  11.400  O  11.400 

VEHICLE  WASH   FACILITY 4.700  4.700  4,700  O  0  4,700  O  4.700 

ZUEIMUECIIEN 

CHAPEL  AND  RELIGIOUS   EDUCATION   FACILITY l.fOO  l.fOO  l.SOO  O  O  l.WO  O  l.WO 

AIR   FORCE 
■  ITIURC  At 

ADO  TO  AND  ALTER   FIRE  STATION MO  440  440  O  0  440  0  440 

ALTER  UNACCOHP    ENLISTED  PERSONNEL  HOUSING...  2. MO  2. 050  2.450  •  O  2,850  0  2 , (50 

VEHICLE  HAINTENANCE    FACILITY 1.400  1,400  l,400  O  O  1,400  O  1.400 

iUCHEL 

HCAPONS   STORAGE   AND   SECURITY   SYSTEM    FAC 2.000  0  2.000  12.000)  (2.000)  O  I2.0O0I  0 

ADO  TO  VEHICLE  MAINTENANCE   FACILITY l.tOO  1.400  O  1,400  (l,4O0)  O  II, 4001  O 

COHRAT   AHWN  IT  IONS   CONTROL  CENTER 7T0  770  770  0  0  770  O  770 

PCTROLEUn   OPERATIONS    FACILITY MO  5«0  540  O  0  540  0  MO 

POST   OFFICE MO  ««0  4*0  O  0  »t0  O  «M 

UNACC»»ANIED  ENLISTED  PERSONNEL  ROUSING 3.450  3.450  3.450  O  O  3.450  0  3.450 

HOVilNCEN 

HCAPONS  STORAGE  AND  SECURITY  SYSTEM  FAC 2.000  0  2.000  12.0001  (2,0001  0  12,000)  0 

PRUCH  AS 

OWPtL no  150  450  •  0  450  O  MO 

CORPOS I TE  RECREATION  CENTia 1.150  1.150  1.150  O  O.  1.150  O  1.150 

RAfBTEIN   A* 

AOD-ALTER  NCO  ACADEMY   |RAf«Ri| 1.750  0  0  0  (1.750I  O  11. 7501  O 

ALTER  INIACCOMPANIED  ENLISTED  I IIR  JUNRKL  NRG..  2,400  2.400  2,400  O  O  2.400  O  2.400 

COMBAT  AfVRm IT  IONS  CONTROL  COTTER 1.250  0  0  0  I1.250I  0  (1.250)  O 

FIRS  STATION MO  560  5tO  O  O  540  0  SM 

VEHIClf  NHIVTEaRNCC  anr 7.100  0  0  0  (7.2001  0  (7,200)  0 

HAREHOUSE 2,150  0  0  0  (2.150)  0  (2.150)  0 

MCAPONS   STORAGE  AND   SECURITY   SYSTEM  PMC 4.400  0  4.400  l«.«00|  14.4001  0  I«.4a0l  0 

RHCINHNklN   A* 

ADR-ALTER  AIR   PASSncER  TtHMIWU. 4.400  4.400  4,400  O  O  4,400  0  f.WO 

PLICBTtlHO  SECURITY   LIOrriNB MO  500  500  O  •  500  0  900 

■RR  HIT  STORAGI   FRCILITV I.OM  1.050  1.090  0  O  1.050  O  1.050 

SIMRACR  A* 

SgUAMON  OPERATIOm   FRCILITT 1.100  1.100  I.IOO  •  •  1.100  O  1.100 
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MILITARY  CONSTRUCTION   ~    FY  1481  AUTHORIZATION  OF  APPROPRIATIONS 
OUTSIDE   THE   UHITFD   STATES 
(AMOUNTS    IN   THOUSANDS   OF   DOLIARS ) 

FY   14*8  FY   1488  FY   1488  DIFFERENCE               CONFERENCE  AGREEMENT                 CONTINGENT   LEVEL 

BUDGET  HOUSE  SENATE  (HOUSE    •/-      CHANCE    FROM                                          CHANGE    FROM 

INSTALLATION  AND  PROJECTS  REQUEST  PASSED  PASSED  TO   SENATE)                REQUEST  RECOnWRDATION             REQUEST  RECOWKHDATIOH 

UPC  HATER   STORAGE  AND  D I STR 1 8  SYSTEM 2.250  0  0  0                  (2.250)                              0                  (2.250)                              0 

SPANGDAHLEM   AB 

Ft6-ADD/ALTER    FLIGHT   SIMULATOR    FACILITY 1.850  1.850  1.850  0                             0                      l.MO                             0                      1.190 

UNACConPAHIED   ENLISTED  PERSONNEL  HOUSING 3.200  3.200  3.200  O                             O                      3.200                             O                      3.200 

WENIGERATH 

MUNITIONS   SECURITY   LIGHTING 1.750  1.750  1.750  O                             0                      1.T90                             O                      l.TM 

WUESCHHEIH 

CLCM-COm   SQUADRON   FACILITY 800  0  800  (800)                     (800)                              0                       (800)                              0 

GLCM-CU  PROTECT  HP  TELECOm   FACILITY 440  O  940  (490)                     (940)                              0                       (990)                              O 

CLCM-CW  PROTECT-CENTRAL  SECURITY  COHTROI 1.650  0  1.650  (1.650)                (1.650)                              0                  (1.650)                              O 

GLCM-CH  PROTECT-HING  COmUID  POST 1.750  0  1,750  (1.750)                (1,750)                              O                  (1,750)                             O 

WEAPONS    STORAGE   AND   SECURITY   SYSTDI   FAC 450  O  450  (450)                       (450)                                 0                         (450)                                O 

ZWEIIRUCKEN   AS 

UNACCOHPAHI ED  EHLISTED  PERSONNEL  HOUSING 1.850  1.8S0  O  1,850                             0                      l.MO                             O                      1.090 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 2.650  2,650  2.650  0                             O                      2.t90                             O                      2,650 

DEFENSE  AGENCIES 

BITBURG 

ELEMENTARY  AND  NIGH  SCHOOL  ADDITIONS 2,413  2,413  2,413  O            O         2.413            O         2.41S- 

RHEIHBERC 

DISPENSARY  I  DENTAL  CLINIC 2.250  2,250  2.250  O            0         2.290            O         2.290 

SCDHEINFURT 

JUNIOR  HIGH  SCHOOL 5.320  5.320  5.320  0           O         9.3X0           O         5.320 

SCMBACH 

ELEMENTARY  SCHOOL  ADDITION 2.930  2.930  2,930  O                             O                      2.430                             O                      2.430 

SPANGDALEN   AIR    BASE 

HIGH   SCHOOL 7,300  7,300  O  7,300                             O                      7.300                             O                       7.300 

STUTTGART 

PATCH  ELZHEMTARV  SCHOOL  ADDITION 1.930  1,530  1.530  O            O         1.930            O         1,530 

PATCH  RICH  SCHOOL  ADDITION 1.900  1.900  1.500  O            0         t.900            O         1.900 

STUTTGART -PATCH  BARRACKS 

DCA/ EUROPE  BUILDING  EXPANSION 1.030  1.030  1.030  O            O         1.030            O         1.O30 

HUERTZBURG 

MIDDLE  SCHOOL 10.913  3.153  10.913  (7.760)       (7.760)         3.153        (7.760)         3.153 

TOTAL,  GERMANY 478.046  325.046  385.346  (60.300)     (150.350)       327.646      (150.350)       327.646 


GREECE 

AIR  FORCE 

ARAXOS 

WEAPONS  STORAGE  AND  SECURITY  SYSTEM  FAC 

1.800 

0 

1.800 

(1.8001 

DEFENSE  AGENCIES 

IRAKLION  AIR  STATION 

SECOND  ECHELON  MEDICAL  LOGISTICS  STORAGE 

340 

340 

340 

0 

TOTAL.  GREECE 

2.140 

340 

2.140 

(1.800) 

(1. 


(1. 


340 

340 


(1.800) 


O 
(1.800) 


GREEN  LAND 
AIR   FORCE 
TmiLI  AB 

ALTER  UNACCOMPANIED   ENLISTED  PERS  HSG. 
TOTAL,    GREENLAND 


340 

340 


3.000 

3.000 

3.000 

0 

0 

3.000 

0 

3.000 

3.000 

3.000 

3.000 

0 

0 

3.000 

0 

3.000 
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OUTS  1 01  TMe  uniTCS  STATES 

IMWuirrs  III  TNOUSMIDS  or  dollars l 
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musi  souTt      iHovsi  •/-    CRAfici  nioH  CHANCE  r«on 
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MILITARY  CONSTRUCTION  --  FY  J9S8  AUTHORIEATION  Of  APPROPRIATIONS 
OUTSIDE  THE  UNITED  STATES 
(AMOUNTS  IN  THOUSANDS  Of  DOLLARSI 


INSTALLATION  AND  PROJECTS 


fY  t»M       rr  IMS 

BUDGET        HOUSE 
REQUEST       PASSED 


FY  1488    DIFFERENCE      CONFERENCE  AGREEMENT       CONTINGENT  LEVEL 
SENATE    (HOUSE  •/-   CHANCE  PROM  CHANCE  FROM 

PASSED   TO  SEHATEI       REQUEST  RECOtVIENDATIOH     REQUEST  RECOmENDATIOH 


NAVY 

HODILI  COnSTR   8ATTALI0N  CAMT  COVINGTON 

iACHELOR   ENLISTED  QUARTERS  AND  NESS  HALL.. 
NAVAL   FACILITY 

PUBLIC  HORKS   PRCILITT 

NAVAL  MAGAZINE 

ORDMAHCE   NAINTEHAHCE    FACILITY 

■AVAL   SNIP   REPAIR    FACILITY 

RITAIR  IMA«VC3    IMPRUWEHmi 

■AVAL  SUPPLY   DEPOT 

EqUIIMENI    HAINTEMAKCE   PACILITT 

SUPPLY  MAINTOMNCE    FACILITY 

NAVY   PVDLIC   HORRS   CEKTER   GUAM 

•OILER    PLANT   HOOIPICATIOm 

AIR    FORCE 

ANDERSEN   AP* 

AOa-ALTER    PNYSICAL   FITNESS   CENTER 

ALTER   UNACCOnp   OILISTED  PERSONNEL  NOaSINC. 
TOTAL.    CURB 


CUANTAHAHO    DAY.    CU 
NAVY 

■AVAL  AIR    STATION   CUANTANAHO    SAT 

DACmUlR  OPPICER  QUARTERS  MODERNIZATION. 
■AVAL   STATION   GUANTAHAMO    SAT 

PACILITT    CTERCV    IMPRUVMEHIS 

TOTAL.    CUANTANAMO    DAT.    CU 


14. 


10. 1 


14. TOO 


14.700 


S.tOO 


S.tOO 


S.IOO 


to. MM 


i.lOO 


•M 


10. MO 


0.400 

0.440 

0.44O 

0 

0 

8.440 

0 

8.440 

S.TOO 

0 

S.TOO 

(S.TOOI 

0 

S.TOO 

0 

S.TOO 

a. 340 


1.400 

S.400 

0 

1.600 

S.IOO 

0 

S.IOO 

IS. 1001 

S4.4TO 

4S.470 

S2.870 

IT.IOOI 

2.340 


0  3.400  (3.4001  0 

0  S.IOO  0  S.IOO 

0  S4.470  13.4001  S2.870 


l.TTO 


l.TTO 


1.770 


«1* 

•IT 

»tT 

0 

0 

•IT 

0 

•IT 

LOOT 

2.407 

2. 447 

• 

• 

2.447 

0 

2.487 

■ONOURAS 

TROOP    SUPPONT    FACILITY   UPGOAaC. 
TOTAL.    HONDURAS 


4. ISO 

4. ISO 

4. ISO 

0 

0 

4. ISO 

0 

4.  ISO 

4. ISO 

4. ISO 

4. ISO 

0 

0 

4.  ISO 

0 

4. ISO 

ICELAND 
■AW 

■AVAL  AIR  SATATloa  RRPUWIK 

AIRFIELD  PAVtWEN I  % 

COHSINED  OPERATIONS  CENTER  SUPPORT  FAC 

FUEL  FACILITIES 

■AVAL  STATION  KEFLAVIR 

FAMILY  ■OUSIIB-aEH  CONSTRUCTION  I2S0I  PHASE  II 
TOTAL.  ICRLMO 


1.410 

1.420 

1.420 

0 

0 

I.420 

0 

1.020 

S.OSO 

0 

3.0S0 

ts.osoi 

0 

3.0S0 

0 

j.eso 

12.300 

12.300 

12.300 

0 

112.300) 

0 

112.3001 

0 

20.S47 

20.000 

20.347 

IJOTI 

(3471 

20.000 

13471 

20.000 

JT.SS7 

34.120 

S7.S37 

13.4171 

(12.4471 

24.470 

(12.4471 

24.470 

ITALY 

NAVY 

NAV  COM  AREA  MASTER  STATION  MED  NAPLES 

SIOONELLA  TIMNSniTTER  FACILITIES 

NAVAL  AIR  STATION  SICONELLA 

PHYSICAL  SECURITY  IMPROVEMENTS 

NAVAL  SUPPORT  ACTIVITY  NAPLES 

CHD  CTRL  corns  I  INTELLIGENCE  CPX  (*■  1|.. 

SECURITY  IMPROVEMENTS 

NAVY  SUPPORT  OPrlCE  LA  NADDALEHA 

COLO-IRON  UTILITIES  SUPPORT 

AIR  FORCE 
AVIAHO  A8 

CM  PROTECT- SQUADRON  OPS  FACILITY 

COHISO  AS 

GLCH- ADD- ALTER    BASE   COLD   STORAGE 

GtCH-COWRINICATIONS    SQUADRON    FACILITY 

CLCn-CU    PROTECT   HP   TELECOWI    FACILITY 

GLCH-LIDRARY 

CtCH-nWI  CENTRAL  STORAGE   FACILITY 

GLCM-SECURITY    POLICE   OPERATIONS    FACILITY. 

CLCM-VEHICLE  NAINTEHAHCE  COMPLEX 

SAN  VITO  AS 

EDUCATION  CENTER 

DEFENSE  AGENCIES 
NAPLES 

HOSPITAL  REPLACEMENT 

SAN  VITO  AIR  STATION 

SECOND  ECHELON  MEDICAL  LOGISTICS  STORAGE. 
SICONELLA  NAVAL  AIR  STATION 

HOSPITAL  REPLACEHEHHT 

TOTAL.  ITALY 

JAPMI 

ARMY 

JAPAN  VARIOUS 

AmUNITION  STORAGE  COMPLEXES 

AIVWNITION  SURVEILLANCE  FACILITY 

RELOCATE  FIELD  OFFICES 

NAVY 

MARINE   CORPS   AIR    STATION    FUTENHA   OKINAWA 

CRASH    FIRE    STATION    ADDITION 

FLIGHT    LINE    SECURITY    IMPROVEMENTS 

MARINE  CORPS  AIR   STATION   IMAKmi 

FLIGHT    LINE   SECURITY    IMPHOVEffENTS 

MARINE  CORPS  (ASE  CAMP   BUTLER  OKINAWA 

MCHELOR   ENLISTED  QUARTERS    IMPROVnENTS.  . 
AIR   FORCE 
KADENA  A* 

ALTER   UNACCOMPANIED    PERSONNEL  HOUSING 


S.300 


2,440 


5.300 


2.440 


1.490 


MO 


470 


1.000 
3.7«0 


11.300 


2.0SO 


1.000 
3.7«0 


1.0 


S,300 


2.440 


2.440 


7.480 


7.4 


1.4S0 


MO 


(30.000) 


470 


20,000 

10.000 

8.000 

2.000 

(12.0001 

l.SOO 

l.SOO 

l.SOO 

0 

0 

l.TSO 

l.TSO 

l.TSO 

0 

0 

1.000 
0 


o 

3.790 


(4.300) 


O 

(3.740) 


(11.300) 


(2.8SOI 


1.0 


(30.000) 


0  (11.300) 


O  (2.8SOI 


S,300 


2.440 


24.400 

24.400 

0 

24.900 

IS.SOOI 

19.400 

(S.SOO) 

19.400 

7S0 

7S0 

7S0 

0 

0 

7S0 

0 

7S0 

740 

0 

TOO 

(760) 

(740I 

0 

(760) 

0 

400 

0 

400 

(480) 

(440) 

0 

(4801 

0 

I.IOO 

0 

1.100 

(1.100) 

11.100) 

0 

(1.100) 

0 

230 

0 

230 

(230) 

(230) 

0 

(230) 

0 

300 

0 

300 

(380) 

(380) 

0 

(3401 

0 

410 

0 

410 

(610) 

(610) 

0 

(610) 

0 

2. 290 

0 

a.290 

(2.2SOI 

I2.2SO) 

0 

(2.2SO) 

V 

0 

20.000 

0 

20.000 

(20.000) 

0 

20.000 

0 

2O.0O0 

99.210 

73.400 

34.430 

34.570 

(41.310) 

57.900 

(41.310) 

57,900 

8.000  (12.0001  8.000 

l.SOO  0  l.SOO 

1.750  O  1.7S0 


1.000  O  1.000 

O  13.790)  O 
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HtLITMY  COnlHUCTtlM    --    fY    !*••   AVTIKMt I ZAT I OM  Of  »rf«or«I»TIOIW 
OVTSIDI   Tm   UniTCB   STATC* 

iwnuirrs  m  THOtnAiin  or  oollmsi 

FT    l«M  FY    IMI  PY   !«••        DIPPHHnCE  CUWffOICg  MaieCNCirT  COdTIRCCirr    LEVEL 

MIDCCT  Mouse  fOMTt         tHOUlt    •/-      OUUICt    PIKOT  CHANCC    PVOH 

inSTALLATIOI)  AMD  MOJCCTS  *eOU(ST  MMBO  PASSU        TO   StHATt)  RCgUCST   RECOVianATIOII  RCgUCST   RecOfnOIDATIOH 

nt-ADO/ALTni  AVIONICS  saor 9.0M  S.OOO  i.OOO  O  O  S.OOO  0  s.ooo 

rmc  raoTccTioM-vAmous  rAciLiTin l.MO  i.MO  0  I. MO  ii.sMt  o  (i.8v>i  o 

JET    PUCL  STO«ACC   PHASI   V S.SW  S.MO  O  S.MW  It.MOl  0  (5.500)  O 

YOBOTA  AS 

AOO-ALTn   CtMMSION   COimtOL    rACILITV S.IM  0  0  0  (I. ISO)  O  (3.150)  0 

ALTEK   COIOWID  corral a. MO  2. too  O  2.400  I2.«00)  O  12.600)  0 

OeFmSE   ACEMCICS 

CAMT    LESTER   OBINAHA 

HOSPITAL   Lin   MrCTY   UPCKAM !.«•  t.400  1.400  0  •  1.400  0  1.400 

HI  SANA  AFS 

COMPOSITE  NEOICAL  PACILITY 4..'FW  4.700  4. TOO  O  0  4.700  O  4.700 

TOTAL.    JAPAN 47.470  4O.170  M.730  «.440  14}. 040)  24.430  (43.040I  24.430 


JONNSTOW    ISLAHB 
DEFENSE   AGENCIES 

DMA   mOTRS    FIELD   COttlAND 

FITNESS   CENTni 

SEMACE   TREATMCWT   PLAIfT 

TOTAL.    JOWNJTON    ISLAMO 


a.oM 

2.000 

2.000 

0 

0 

2.000 

0 

2.000 

1.100 

2.100 

2.100 

0 

0 

2.100 

0 

2.100 

4. 100 

4.100 

4.100 

0 

0 

4.100 

0 

4.100 

Amv 

CJWP  CASEY 

•ARUAOIS 

CAMP  CASTLI 

KS 

RT 
RARRACKS 

REYS 

I 

CAHP  KYLE 

RARHACKS 

CAMP  Mynrr 

RARRACKS 

CES 

KS 

■IHRLE 

RARIMCKS 

CAMP   PACE 

RA—ACRS 

CRfV  RES  CLOW 

RAMAOrS 

■OBEA   VARIOUS 


3.100 


2(.000 


3.200 


3.200 


(ll.ROO) 


O  (11. too) 


11.4 


4. ISO 


(.100 


l.TW 


720 


1.100 


•  .MO 


14.700) 


14.700) 


4.390 


2.740 


2.2O0 


4.390 


2.790 


a.MO 


710 


2.200 


0.900 


4.350 


2.790 


12.200) 


(2.200) 


12.200) 


9.900 


4.190 


4.390 


2.790 


710 


9.900 


0.900 
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MILITARY  CONSTRUCTION  --  FY  1484  AUTHORIZATION  OF  APPROPRIATIONS 
OUTSIDE  THE  UNITED  STATES 
(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

FY  t9ia  FY  1988  FY  1988  DIFFERENCE  CONFERENCE  ACREEMENT  CONTINGENT  LEVEL 

RUOCET  HOUSE  SENATE  (HOUSE  •/-   CHANCE  FROM  CHANCE  PROM 

INSTALLATION  AND  PROJECTS                 REQUEST  PASSED  PASSED  TO  SENATE)  REQUEST  RECOmENDATION  REQUEST  RECOWIEMDATION 

Af>WN I TION  STORAGE 4.090  4.850  4.850  O  O  4.850            0         4.850 

TOHGSAN 

SENSITIVE  CtMPARTMEHTED    INFORMATION    FAC 3.790  0  3.790  (3.750)  0  3.750                              0                       3.750 

AIR  FORCt 

CAMP  HUM 

OPERATION  MAINTENANCE  AND  STORAGE  FAC 9.990  5.990  5.950  0  0  5.550            0         5.550 

KUNSAN  AB 

ALTER   AIRCRAFT   SHELTER 7.000  7.000  4.000  3.000  13.000)  4.000                  (3.000)                     4.000 

RRR    EgUIPHOfT   STORAGE    FACILITY 990  950  950  0  0  950                              0                            950 

UPC   ELCCTRICAL   DISTRIR   SYSTEM   PHASE-III 2.290  2.250  0  2.250  (2.290)  O                  (2.290)                              0 

VEKICLE  OPOWTION/nAINTEHANCE  COMPLEX 5.000  0  5.000  (5.000)  (5.000)  O                  (5.000)                              0 

HAR   READINESS  MATERIAL  WHSE 800  800  800  O  0  000                              O                           800 

RHANG-JU   AS 

MM  VEHICLE   PAmiNC MO  0  MO  (900)  (900)  0                       (900)                              0 

OSAN   AB 

ADO  TO  NUPIBERED  AIR  PORCC  HEADQUARTERS 1,790  0  0  0  (1,790)  O        (1,790)            0 

AIRCRAFT  MAINTENANCE  FACILITY 3.000  O  3.000  (3.000)  (3.000)  O        (3.000)            0 

CONTROL  TOWER  CAB 400  400  400  0  O  400            O           400 

MUNITIONS  STORAGE  FACILITY 1.400  1.400  1.400  0  O  1.400            O         1.400 

SECURITY  POLICE  OPERATIONS  FACILITY 2.200  2.200  0  2.200  O  2.200            O         2.200 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 4.500  4.900  4.500  O  O  4.500            O         4.5(X) 

UPC  PRIMARY  ELECTKIC  DISTR  SYS  PH-II 7.000  7.000  7,000  O  O  7.000            O         7,000 

HAR  REAOIRESS  MATERIAL  HHSE 940  940  940  O  0  940            0           940 

SUWOR 

SEM I  HARDENED  COfMAND  POST 3,490  3,450  3,450  0  O  3,450                              0                       3.450 

TOTAL.    KOREA 148.340  113.240  120.440  (7.400)  (34.400)  111.740                (34.400)                111.740. 


KUAJALEIH 
ARMY 

RWAJALCIR 

AIRCRAFT  MAIHTEHAHCE  FACILITY 

MULTI-STATIC  MEASURDnNT  SYSTEM  FACILITY. 

POWER  PLANT  REPLACEMENT 

RADAR  CONTROL  FACILITY 

FAMILY  HOUSING-NEW  CONSTRUCTION  (244) 

DEFENSE  AGENCIES 
MISSILE  RANGE 

BERTHING  4  TERMINAL  FACILITIES 

ERIS  HISSILS  LAUNCH 

HEDI  MISSILE  LAUNCH 

TOTAL.  KUAJALEIH 


3.«M 

■W 

21.000 

720 

41.000 


3.950 

890 

21.0(X> 

720 

O 


3.950 

0 

0 

890 

0 

0 

21.000 

0 

0 

720 

0 

0 

41.000 

(41 

,000) 

(41,O0O) 

3.950 

0 

890 

0 

1.000 

0 

720 

0 

0 

(41.000) 

LUXEMBOURG 
DEFENSE  AGENCIES 
ECHTERNACH 

IKDICAL  CONTINCCHCV 
TOTAL.  UIXEHOOUItC. 


710 

O 


2.100 

2.100 

2.100 

0 

0 

2.100 

0 

2.100 

7.900 

7.900 

7.900 

0 

0 

7.900 

0 

7.900 

4.545 

4.545 

4.545 

0 

0 

4.545 

0 

4.545 

84.125 

43.125 

84.125 

(41 

.0001 

(41 

.000) 
0 

0 

43.125 

(41 

.000) 
0 

0 

43.125 

15.900 

0 

19.900 

(19.900) 

(19.900) 

0 

(15,500) 

0 

19.900 

0 

19.900 

(19.900) 

(19.900) 

0 

(15.500) 

0 
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NILITMY  COMSTIIUCTIOII    --    n  1«M   MmntllZATtOH  OF  APPnonUKTIOMS 

ovTsiDC  me  UNiTrD  states 

IMtOUim    IN   TKOUSMIDS  OF  DOLLMItl 

py    !«••  FY    !*«•  FY    !«••  OIFFOiaiCC  CONFOICNCC   ACaeDOIIT  COHTIHCaiT    UVZL 

■uDcrr  HOUSE  snuTi  i house  •/-  cmamce  fkoh           cnamce  prom 

INSTKLUkTIOn  MW  PMJtCTt                                          RCOUEST  PASSED  PASSED  TO   SOUTCI  REQUEST   RECOfMBIMTiaN  REgUFST   RtLUmEHUATIOH 

NEIMRUUIM 
AIR    FORCE 

CMW   HEH   AHSTERDAfl 

AOO  TO  SASESUPPtr  «-«.... ».«»  l.«>0  2.«»  0  O  1..00  0                   2.W0 

WOEKSORECHT   AD 

CL«-A«...ST«AT,«.   «;PPO.T   FACILITY 2.TS0  0  ».7»0  (2.7M,  (2.7»0,  O  .2.750,                              O 

Ot«-AT,I^IC   FIELDS  A«  COUi^S »«>  0  »*0  .*«.,  .»«.,  O  .»0,                              0 

CU^««E   T1«AT«R *»  0  «0  .~0,  (»00,  0  .~0, 

CLO^^PEL  CE««. l.«»0  0  ...«.  .I..»0,  ....M.,  O  . ..»»«. 

CLC-CHILD   .EVEU.F«arT  C««T« •«  0  »00  ,*00.  .*00,  0  1.00,                              0 

CU»-C««U»ITY   RECREATIO-  Cn.TE« l.«»0  O  ..»00  tl.SOO,  .l.WO,  0  ll.»00.                              0 

CLC»-C0«OLI«.T.D  HO..Y   S-OP •»  0  .30  ItW)  ..30.  0  ..»,                              0 

CLC--.TA   PROCESSIHC   FACILITY l.»0  0  I.J50  ll.JSO.  .1.3*0,  0  .1.3»0,                              0 

CLm-FORM   A»D   PUBLICATION  -AREIWIM MO  0  MO  I2M,  .2W,  0  .2W,                              O 

CL«.C«OUP  REAO0«A.TE«S   FRCILITY «.W0  0  4.«0  .4..W,  .«.«0,  0  .4..>0,                              0 

CU«-P«SICAL   FITWSS   FACILITY 2.»00  0  2.S00  .2.500,  .2.S00,  0  .2.500, 

CLCM-RECREAT.OH   LI«U«.Y »«>  O  520  .520,  .520,  O  .520,                              O 

CU-SERVICES   SUPPLY   -AREIWOS. »00  0  700  .700,  .7O0,  0  .700,                              0 

CUJ,-T»AFF.C  «A»»CEWirT   FACILITY t.«50  O  l.«50  .1.450,  .1.450,  0  .1.450,                              0 

CLO.-VEH.CLE  «IHTE»U.CE   CO-Pl« 1.«>0  0  l.WO  .l.MO,  .l.MO,  0  .l.»00,                              0 

CLm-«.SITI.«  AIR-™  QUARTERS . .  »0  O  1.350  .1.350,  .1.350,  O  .1.350,            0 

CLC«-VIS,TI1«:  OFFICERS  OUARTERS 1.400  0  1.400  .1.400,  .1.400,  0  .1.400,            O 

CLC-YOUT.  CEXTE. «»  0  500  .500,  .500,  0  ,500, 

OTAPOKS   STORAGE   AHD   SECURITY   SYSTEM   FAC 400  O  400  .400,  .400,  O  I4O0,                              O 

FABILT   ROUSIRC-ireii   CO»STRUCTIO«    1400, 35.500  0  35.500  .35.500,  .35.500,  O  .35.500,                              0 

CEinRAL  REDUCTIOII •  «>  •>*«"  »•«»  0  0  O                                O 

DEFENSE   ACEHCICS 
HOOISDRECICT 

CLI-IC/DOFTAl  CU.IC ».*»  O  ...00  ...W  ....00,  0  ...«X„ 

«,.CAL  -ARE.00SE ,«,  3«)  360  0  O  3«.  0                            360 

TOTAL.    R«T«.»U«OS »t.l40  1.0*^  .7.540  ..4.5W,  ....!*).  J.»«)  <"••<«•                     '"° 


AIR    FORCE 
NASIRAII   AD 

CARETAKER    COHTRACTOR    SUPPORT   PACS-«AI*T. 

RELOCATABLE   WAREHOUSE 

VORTAC   SITE   SUPTCKT 

SEED  A. 

CARETAKER  CONTRACTOR  SPT  FACILITY 

ctaai  iMiirrEiuMCE  ard  mam  facility 

RELOCATASLI   UAREROUSE 

TWHIAIT   AD 

CARETAKER   COMTRACTOR    SUPPORT    FACSHIAIMT. 

COM)  NAIVT   AMI   tton    FACILITY 

IRSTRV   LARD   SYSTCH   SITt  IMDIBBl.... 

RCLOCATADLE  HAREWWSI 

WMTAC   SITE   SUPPORT 

TOTAL.    OHHH 


1.400 

1.400 

1.400 

0 

1.400 

0 

1.400 

1.200 

1.2O0 

1.200 

1.200 

0 

1.200 

»» 

725 

725 

725 

0 

725 

4. WO 

4.«00 

4.S00 

4.900 

0 

4. SOD 

n« 

■  10 

.10 

.10 

0 

.10 

2.550 

2.550 

2.550 

2.550 

0 

2.550 

1.400 

1.400 

1.400 

1.400 

0 

1.400 

•M 

.10 

.10 

•10 

0 

■  10 

T» 

725 

725 

725 

0 

725 

1.990 

l.MO 

1.350 

l.SSO 

0 

1.350 

»» 

725 

TM 

725 

0 

725 

1..5W 

1..5S5 

lt.5«5 

1..5W 

0 

It.5«5 
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MILITARY  COHSTRUCTIOR  —  FY  H..  AVmiORIZATIOR  OF  APPROPRlXtlORS 
OUTSIDE  THE  UNITED  STATES 
.AMOUNTS  IN  THOUSANDS  OF  DOLLARS, 

PY  1...       FY  I...  FY  19..    DIFFERENCE      CONFERENCE  ACREEKENT       CONTINCEKT  LEVEL 

DUDGET        HOUSE  SENATE    .HOUSE  •/-   CHANCE  FROB                CHANGE  FROtt 

INSTALLATION  AND  PROJECTS                 REQUEST       PASSED  PASSED   TO  SENATE,       REQUEST  RECOtWENDATION     REQUEST  RECOtWENDATION 

ARMY 

COROZAL 

—                                                                                        c  Ann            n  O            O        .6,0001            0        .6.0001            0 

IMAGERY  FACILITY 6.000            o  B            «»        i».v~ur 

O  O 

FORT  CLAYTON 

FAHILY  HOUSING-NEW  CONSTUCT.ON  1400, 21.000             O  21.000       .21,0001      .21.000,             0       .21.000,             0 

PORT  KOD.E 

AIRCRAFT  PARKING  APRON  EXTENSION 6.700            O  6.700        ,6.700,       16.700,            0        .6.700,            O 

NAVY 

NAVAL  SECURITY  CROUP  ACTIVITY  CALETA  ISLAND 

OPERATIONS  DUILDINC  ADDITION O            O  1000        .1.000,           O             O            O             O 

AIR  FORCE 
HOWARD  AFB 

ADD-ALTER  RECONNAISSANCE  PHOTO  lA. »40            0  940          .940,         .940,            0         .940,            0 

FLIGNTLINE  SECURITY  LIGHTING 310            0  310          .310,           0           310            0           310 

MUNITIONS  FACILITIES 2.450            O  0            0        .2.450,            0       .2.450,            0 

ST0L.EDDOWN  SUPPORT  FACILITIES..... 7.000            0  7.000        ,7.000,       ,7.000,            0        .7.000,            O 

UPGRADE  AIRFIELD  FACILITIES 10.690            O  10.690       .10.690,           0        10.690       .10.690,            O 

TOTAL.  PANAMA SS-OW            »  *^»*>       («7.640,      .44,090,        11.000       .54.7W>,           310 


PHILIPPINES 
NAVY 

NAVAL  AIR  STATION  CU.I  POINT 

FLIGHT  LINE  SECURITY  IMPROVEMENTS 

MAIirTENANCE  HANGAR 

NAVY  PUBLIC  WORKS  CENTER  SUBIC  MY 

WATER  TREATMENT  PLANT  IMPROVEMENTS 

AIR  FORCE 
CIARK  AFB 

ADD-ALTER  FUEL  SYSTEM  MAINTENANCE  DOCK.  .  . 
AEROMED  EVAC  AIRLIFT  SQUADRON  FACILITY... 

ALTER  INTELLIGENCE  FACILITY  PHASE-l 

COPE  THUNDER  OPERATIONS  RAMP 

EQUIPMENT  MAINTENANCE  FACILITY 

FIRE  PROTECTION  -VARIOUS  FACILITIES 

FLOW  THROUGH  SHELTERS  PHASE-l 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING. 

WATER  SUPPLY/STORAGE/DISTRIB  SYSTW 

MC-130R  AVIONICS  SHOP 

MC-130H  SQUADRON  OPERATIONS  FACILITY 

FAMILY  HOUSING-NEW  CONSTRUCTION  (300, 

DEFENSE  AGENCIES 
CLARK  AFB 

COMPOSITE  MEDICAL  FACILITY  ADD/ALTER 

SAN  MIGUEL 

OH  PERRY  ELDIENTARY  SCHOOL 

SUBIC  BAY 

HOSPITAL  REPLACEMENT   PHASE    I 

TOTAL.    PHILIPPINES 


1.490 
12. MO 


7.6«0 


1.490 
O 


1.490 
12. NO 


O 
.12.MX>) 


0 
.12. TOO, 


O 
.12..O0) 


T.tao 


40.000 


(40.000, 


.40.000) 


.40.000, 


2.960 


2.960 


1.490 

O 


1.650 

0 

1,650 

^\. 

,650) 

tl,»SO( 

0 

.1.650) 

0 

1.300 

0 

0 

0 

(1.3001 

0 

.1.300) 

0 

440 

440 

440 

0 

0 

440 

0 

440 

2.100 

2.100 

2.100 

0 

0 

2. 

.100 

0 

2.100 

WO 

0 

BOO 

ITOO, 

.■00) 

0 

.TOO) 

0 

2,150 

0 

2.150 

(2 

,150) 

.2,150) 

0 

.2.150) 

0 

..600 

..600 

0 

., 

■  COO 

...600, 

0 

...600) 

0 

6.400 

0 

6.400 

.6 

.400) 

(6.400) 

0 

.6.400) 

0 

3.000 

0 

3.000 

.3.000) 

0 

3. 

.000 

0 

3.000 

1.350 

1,350 

1.350 

0 

0 

1. 

,350 

0 

1,350 

2.650 

2.650 

2. .SO 

0 

0 

2 

,650 

0 

2,650 

23^,260 

23.260 

23. MO 

0 

0 

23 

.260 

0 

23,260 

3,500 

3,500 

3.500 

0 

0 

3.500 

0 

3.500 

122.130 

54,030 

112.230 

.5.. 200) 

(73,700) 

4.. 430 

,73.700, 

4.. 430 
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niUTMiv  consTiiucTiaii  —  rv  I9ts  authohizatioii  op  AprnopniATiotis 

OUTS I  DP   THE   imiTPD   STATES 
IMtOUITTS    IN   THOUSANDS   OP   DOUAIIS) 


INSTALLATION   AND   PROJECTS 


PY  19«t       FY  14Sa 

■UDCET         ROUSE 

RCgUBST        PASSED 


PY  1«SS    DIPPCNENCC       COHPEKEHCE  ACKPEHENT        CONTINCENT  LEVEL 
SENATE    (HOUSE  «/-   CHANCE  PHOH  CHANCE  PROM 

PASSED    TO  SENATE)       REQUEST  RECOnUNDATION      REQUEST  RECOmENDAT  I  ON 


PORTUGAL 
mVY' 

NAVAL  SECURITY  C«P  ACT  TEKCOdA  IS  AZOKES 

PUBLIC  MONKS  FACILITT 

AIR  PORCC 
UUBS  FIELD 

RAHP  LICHTINC 

Tona.  ponvcAL 


«.M0 

4. MX) 

4. too 

0 

0 

4. MO 

0 

4.600 

S.»00 

S.IOO 

i.yoa 

0 

« 

S.IOO 

0 

5,300 
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NILITARY  CONSTRUCTION  --  PY  1*88  AUTHORIZATION  OP  APPROPRIATIONS 
OUTSIDE  THE  UNITED  STATES 
(AHOUNTS  IN  THOUSANDS  OP  DOLLARS  I 

FY  »«88       PY  1988       PY  1988    DIPPCRENCE      CONFERENCE  ACREEHENT       CONTINGENT  LEVEL 
SUDCrr        HOUSE       senate    I  house  •/-   CHANCE  PROM  CHANCE  FROM 

INSTALLATION  AND  PROIBCTS  REQUEST       PASSED       PASSED   TO  SENATE)       REQUEST  RECOfXENDATION     REQUEST  RECOmENDATION 

DEFENSE  AGENCIES 
INCIRLIR 

ELIHEHTARY  AND  HIGH  SCHOOL  ADDITION ».74»  O        7.746        (7.746)  0         7.746  O         7.746 

INCIRLIR  AIR  BASE 

COPNWIITE  WDICAL   FACILITY  REPLACEHENT 14.400  0  14.400  (14.4O0)                            O  14.400  0  14.400 

SECOND   ECHELON  NEDICAL   LOGISTICS   STORACt.  ..  .  860  O  •»  (860)                            0  860  0  860 

TOTAL.    TWWEY 3S,7»6  0  33.736  (33.736)  (1.730)  32.006  (4.730)  29.006 


PUERTO  RICO 


LAWT  PLT  HPHS  TRAINING  PAC  ROOSEVELT  ROADS 

TEUMnRY  BUILDING 

NAVAL  SECURITY  CROUP  ACTIVITY  SABAIIA  SECA 

SECURITY  INPROVmCMTS 

DEFENSE  AGENCIES 
FORT  BUCHANAN 

ELnEIITAKT  SCHOOL  AIR  CONDITIONING 

ARKY  NATIONAL  GUARD 
PORT  BUCHANAN 

U.S.  PROPER r»  I.  FISCAL  OPPICER  UAREHOUSB. 
ISLA  GRANDE  (SAN  JUAN  I 

ARMY  AVIATION  SUPPORT  PACILITT 

ARHY  RESOIVE 

ROOSEVELT  ROADS 

AlOtT  RESniVE  CEXTBR  M/IBkINT  PRC 

SALINAS 

STORACE/AmiN   SPACE 

TOTAL,  pimrra  rico 


2.020  2.020  2.020 


2.020 


1.200  1.200  I.20O 


1.T5S  1.T5S  1.755 


4.347  4.347  4.347 


4.751  4,751  4.751 


375  375  375 

14.B4a  14.848  14.848 


I. MO 


l.TSS 


4.S«t 


m 

14. Mt 


14.848 


NAVAL   SECURITY   CROUB  ACTIVITY   EBZELL 

SECURITY   GATEHOUSE 

OPERATIONS    FACILITT  AatlTIIM 

TOTAL.    SCOTLAHB 


770 

770 

0 

0 

770 

0 

770 

0 

4.200 

14.200) 

4.200 

4.200 

0 

0 

m 

770 

0 

0 

770 

0 

770 

ALTER   UWACCUWP    ENLISTED   lUIJU— EL  NOUSII 

OMKL 

INCIRLIR  AB 

RNB   BOOIiHBNf   STOWGE   PM:ILITV 

VISITING  AIRMEN   QUARTERS 

VISITING  OPPICER   QUARTEaS 


2.290 

0 

2.250 
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niLiTMiY  coNimucTion  --  pv  i«at  authoiiizatkm  or  ApniopiiiATioiit 

OUT^IDK   niK    UMITEO    STATIS 

(Anomm  id  thovsadds  op  oollaksi 
PY  l«M  PT  !«••  PV  l«M      oiPPneHcc  coNPnEnct  AcaetMCirr  cohtinceitt  lcvcl 

■UDCCT  nOUSI  SBIATt         (HOUSE    •/-      dUHGE    PHOn  CHANCE    PROM 

imTKUATIOH  AHB  PHOJCCTS  IIOUnT  PASSU  PASSES        TO   SEIIATE)  REQUEST   RELMMWIMTIOII  REQUEST   RlLUnUHMTION 

RAP  HCnreRSPKU) 

•ICITAL   EUROPCAK   SACKWMt   PACILITT 1 . 300  » . JOO  1. 300  O  Q  1.300  0  1.300 

MP  moewiocc 

SUPPLY  HAREHOOU t.»SO  l.»»0  •  l.*M  (l.iiOl  O  (l.»S0(  0 

MPCnSE   ACOKIES 

■icssm 

ELIHOITARV   SCMOL S.*M  S.tM  •  ■,•90  IS.iM)  O  (S.tMl  0 

RAP   SEMTUATERS 

SECOMD   ECHEUM   IVOICAL   LOCISTICS   STOMCI 1.300  1.300  1.300  O  O  « .  JOO  0  I .  JOO 

RAP   CROMmlUW 

OCA/EUR    ERS   UPCRAOt »00»00»00  O  OSOO  OSOO 

RAP  HCniDISPIELS 

SECOHO   (CHELOM  HEDICAL  lOCISTICS  STCKACC 7*0  T40  »«0  0  O  »«0  O  7*0 

RAP   PAIRPORO 

HniCAL/ROfTAL  CLIRIC   REPLACtMEIfT T.300  T.SOO  T.300  O  O  7.300  0  7.300 

UPWBoe 

ELEIKirTAaY   SCHOOL  ADOITIOi 3.»00  3. WO  O  S.«00  (J.»00|  O  (3,»00)  O 

TOTAL.    UNITED  KIIKOaN M.OiO  ««.M0  M.ITO  (4.3701  |».S«0|  4J.««0  |2%.J«0I  «3.«S0 

V1RCIH    ISLANDS 
ARMY   NATIOMAL  CUARD 

ST  caoiR 

400   PERSON   ARMMV 4.703  4.703  4.703  O  O  4.703  O  4.703 

ORCANIZATIONAL  HAlNTHMan   SHOP 303  303  343  O  O  343  0  343 

ST   TaONAS 

200   Ptasoa   AlWOrr 2.7«0  2.741  1.744  0  O  2.744  0  2.744 

TOTAL.    VIRGIN    ISLAHM 7. •04  7.444  7.444  O  O  7.444  O  7.444 

OVCRSCAS  CLASSIPin 
AIR    PURLS 
RASE   44 

AIRCRAPT   SMCLTEaS l.SOO  1.400  I .  SOO  O  O  l.SOO  0  l.iOO 

AIRCRAFT  SMELTERS 2.400  2.400  2.400  0  O  2.400  0  2.400 

SCPBtSE   ACEHCIES 

CLASSIPIEO    LOCATIOn 

CLASSI PIER   PROJECT li.OOO  IS. 000  1».000  O  O  15.000  O  15.000 

CLASSIFIED   PROJECT 12.000  O  12.000  112.0001  (12.000)  O  (12.000)  O 

OVERSEAS   CLASSIFIED 

CLASSIFIED   PROJICT 4.400  4.400  4.400  O  •  ».«00  O  »-400 

PANILT   ROWSIHC    III 1.000  1.000  1.000  0  O  I.OOO  0  1.000 

CLASSIFIED   PROJECT 7.000  7.000  7.000  O  0  7.000  O  7.000 

TOTAL.    OVERSEAS  CLASSI Pits 45.700  33.700  45.700  (12.0001  (12.000)  33.700  (12.000)  33.700 

RTO   INPRASTRUCTOS 344.000  344.000  344. OOO  10.000  (10.000)  344,000  (10.000)  344.000 
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HILtTARY  CONSTRUCTION  —  PY  1944  AUTHORIZATION  OF  APPROPRIATIONS 
OUTSIDE  THE  UNITED  STATES 
(AMOUNTS  IN  THOUSANDS  OP  DOLLARS) 

IfM  PY  1444  PY  1444    OIPPCRENCE      CONFERENCE  ACREWEHT       CONTINCENI  LCVtL 

DUDCrr  BOUSE  SENATE    (HOUSE  ♦/-   CHANCE  PRON                CHANCE  FROtl 

INSTALLATION  AND  PROJECTS                 SBOUnT  PASSED  PASSED   TO  SENATl)       REQUEST  RECOmENOAT  I  ON     REQUEST  RECOWENOATION 

ARMY 

PIANNINC  AND   DESK* 1S».120  133.120  124.120                    S.OOO                  (5.000)                124.120                  .5.000)                124.120 

UNSPECIFIED  NINOR  CONSTRUCTION 15.600  15.400  15.600                              0                             O                    W.iOO                             O                    15.600 

NAVY 

PIANNINC  AND  DESICN 144.455  144.655  143.655        5.000        (5.000)       143.655        .5.000)       143.455 

UNSPECIFIED  N.NOR  CONSTRUCTION 16.500  16.500  16.500            0            O        16.500            0        16,»00 

AIR    FORCE 

PUSNNINC   AND   DESICN 1*4.536  124.536  120.336                     4.200                  (4.200)                120.336                  (4.2001                120.334 

UNSPECIFIED  NINOR  CONSTRUCTION 16.000  16.000  16.000                              0                             O                    16.000                              O                    16.000 

DEFENSE   AGENCIES 

PUNNING   AND   DESIGN 62.400  62.400  57.400                    5.000                  (5.000)                  57.S00                  .6.400)                  56.000 

CONTINGENCY  CONSTRUCTION 10.000  10.000  10.000                              O                             O                    10.000                              O                    10.000 

UNSPECIFIED  NINOR   CONSTRUCTION 10.000  6.000  10.000                  (4.000)                     (SOO)                     4.200                  .4.000)                     6.000 

ARffY   NATIONAL  GUARD 

i>   axi  t-K   ASt  13   R61                              O                              O                    13.461                              O                    13.441 

PLANNING   AND   DESIGN 13.441  13.461  13.B»1 

UNSPECIFIED  NINOR   CONSTRUCTION 5.400  5.400  5.400                              0                              O                       5.400                              O                       5.400 

AIR    NATIONAL   CUARD 

PUNNING   AND   DESIGN ».-3  .3.7.3  .3.7.3 

UNSPECIFIED  N.NOR   CONSTRUCTION ».202  2.202  2.202                              0                              O                      2.202 

ARNY    RESERVE  

.    .^w.  •    om                              O                              O                      4.300                              0                      4.300 

PUSHING  AND   DESIGN '300  4.300  4.300                              O                              O                                                               o                       1600 

UNSPECIFIED  NINOR   CONSTRUCTION ..iOO  ..»00  ..600                              0                              O                         . 

NAVY   RESERVE  ,   _._ 

PUUNIINC   AND   DESIGN 4.»^ 

.    .«n  t    AflO  1   500                              O                             O                      1.500                              0                       1.500 

UNSPECIFIED  NINOR   CONSTRUCTION ..»00  ».»«>  l.SW 

AIR   FORCE  RESERVE 

.   .»  K   IW  6   130                             O                             O                      6. 130                             0                      6.130 

PLANNING   AND   DESIGN ••«»  •'*»  '•*'" 

UNSPECIFIED  NINOR   CONSTRUCTION 2.644  2.644  2.644                              O 

«o«   <»  544   445  574    245                  15.200                (20.000)                574.445                (20.000)                57.. 445 

TOTAL.    HORLOHIDE   UNSPECIP 594.445  594. 44S  »7l.i« 

WORLDWIDE  VARIOUS 

NAVY 

U«D  ACQUISITION ».«»  ..041  23.400       .15.709)      (15.709,         4.09.       .15.709, 

HISTORIC  PROPERTIES 6.»00  O  6.400        ,6.400,       (6.«»)            O        (6.400, 

DEFENSE  ACEHCIES 

CONFO.NING  STORAGE  FACILITIES ...400  0  11.400       (11.400)       .6.400,         5.000        ,6.400)         5.000 

TOTAL.  WORLDWIDE  VARIOUS «2.000  ..091  42.000       (33.909,      (2..««)        .3.0,1       (2..90,, 

PRUILV  HOUSIHC.  ARMY 

ALASAHA 

<•«  iin  \\a                           O           O          110           O           110 

PORT  RUCRER  (7  nOBIlje  NOneS  SPACES) .  "O  1.0  .10 

ALASKA 

FORT  WAINWR.G-T    (150  UNIT., ".000  O  29.000                (29.000)              ....200,                  .0.400                ....200,                  .0.«« 

CALIFORNIA 

c<   nnn  «>  OOO  24   000                    6.000                .24.000,                   30,000                (30.000,                   24.000 

FONT    IRWIN    (525   UNITS, 54.000  30. OOO  «9.uuu                    -.vuv 

lo  nm  14  OOO  .4  000                           0                           0                   .4.000                            0                   .4.000 

PONT  OND    (2..   UNITS, .4.000  14. OOO  n.ouu 

■AMAH 

■..    nttti  »1    OOO  21   000                             O                             O                    21.000                              O                    21.000 

HELD4AN0    .200  UNITS, 2. .000  2. .OOO  Zl.oou 

<    .,w<  c   'MM  K   700                             O                             O                      4.700                              0                       4.700 

PEARL  CITY   AREA    .60   UNITS) 6.700  6.700  6.700                             O 
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NILITAKY   COMSTKUCTIIM    --    PY    1911   AUTDOII I ZAT I OM  OP   APPKOPIIIATIOHS 
OVTtlDC   THE  UHlTrO   STATC!I 
(MtOUWTS    IN   THOUSANDS   OP   DOLIANSI 

PV    l«M  PY   1«M  PV    !«••        DIPPUMLl  COHPniKHCZ   AGDCOICNT  COKTINCENT   LCVEL 

•uDcrr  HOUSE  sinati   (house  >/-  chance  phoh  change  proh 

INSTAUATION   ANO   PROJECTS  lEgUCST  PASSED  PASSED        TO   SEHATEI  REQUEST   RBCafnEnOATIOH  REOUEST   RECOHnNDATION 

SCnOPIELO   ■AIWACICS    1100  UNITS) 11.200  11.200  11.200  0  O  11.200  0  11.200 

ILLINOIS  0  0  O 

ST.  LOUIS  surpoNT  cnrm  (loo  units) e  t.ivo  o  «.*M  f.roo  f.Too  «.7oo  v.too 

LOUISIANA 

pout   POUI    ISM  UNITS) 27.000  27.000  27.000  0  O  27.000  0  27.000 

■CH  Yoaic 

PONT   WUn    1100  UNITS) 10.000  10.000  O  10.000  110.000)  0  110.000)  0 

TEXAS 

PONT  NOOD  I IM  UNITS) S.400  «.400  «.400  O  •  f.MO  0  4.400 

VIKCINIA 

rONT  A.P.    RILL   144  OIITSI O  2.200  O  2.200  2.200  2.200  2.200  2.200 

PONT   EUSTIS    IS2  KWILC  NOHE   SPACES) 4M  4S0  400  O  0  4M  O  4*0 

110*   imiTS) 11.200  11.200  11.200  O  O  11.200  O  1I.200 

IIS2   UNITSI 12.400  12.tO0  12.400  O  O  12.400  O  12.400 

VILSEO    (IM   UNITS) 17.000  17,000  17.000  O  0  17.000  0  17.000 

nauALEiR 

naUALEIN    1244  UNITS) 41.000  0  41.000  (41.000)  (41.0001  0  141.000)  0 

PONT  CLATTOI    (400  UNITS) 21.000  O  21.000  I2I.0O0I  (21.000)  O  (21.000)  O 

TOTAL.    HCW  CONSnUCTION 2«0.4«0  167. iSO  2M>.4«0  (41.100)  1102.300)  IM.SW  (lOO.lOO)  1D2.1S0 

0  0  0 

CONSTNUCTION    inniOVEftCHTS 144. ••«  100.000  141. M«  (41.iat|  IM.DS4)  100.000  (44.aD4l  100.000 

rLMNINC 21. WO  21.S00  21.W0  0  0  21. WO  0  21. WO 

OTEHATINC   EXPENSES 

PUNHISNINCS  ACCOUNT 144.471  144.471  144.471  0  0  144.471  0  144.471 

NANACOIENT  ACCOUNT M.MS  44.945  74.94%  10.000  O  M.«*9  O  M.94% 

HI SCELLANEOUS  ACCOUNT 1.S39  I.S19  l.SM  O  O  1.539  O  1.539 

SERVICES  ACCOUNT 93.423  53.423  53.423  O  O  53.423  O  53.423 

UTILITIES  ACCOUm 273.447  273.447  273.407  O  0  273.447  0  273.447 

LEASING 140.130  140.130  1M.130  O  O  1M.130  0  1W.130 

•WIHTEKAIKrE  OP  REAL  PNOrOmr 540.042  540.042  53O.042  10.000  (10.000)  530.042  (10.000)  530.042 

INTEREST   PAYMENTS 120  120  120  0  O  120  O  120 

IBNTGACE    INSURANCE    PREHIUHS 40  40  40  O  O  40  0  40 

GENERAL  REDUCTION O  0  (14.000)  14.000  (14.000)  (14.000)  (16.000)  116.000) 

TOTAL.    IHPRUWWENM  6   OPERATIONS 1.445.223  1.4O0.337  1.406.223  (5.446)  (62.4461  1.342.337  (70.4861  1.374.337 

DETT   REDUCTION 2.744  2.744  2.744  O  O  2.74«  O  2.746 

TOTAL.    PAMILY  NOVSIHC.    ARHV 1.730.459  1.5W.473  1.459.459  (44.946)  1165. 146)  1.573.473  (179.186)  1.559.473 

PADILY  NOUSINC.    NAVY 

CALIPORHIA 

HCAOCC   TWNTYNINE   PALM    (100   PAUB) 11.530  11.530  11.530  O  O  11.530  O  11.530 

nCAS   EL  TOM)    (100  UNITS) 4.440  4.440  4.640  O  0  4.460  O  4.660 

nc   MSE  CAMP   PENOCLTON    (300  UNITSI 25.740  25.740  17.740  4.000  O  25.740  (4.000)  17.760 

PUBLIC  HORNS   CENTER   SAN   DIEOO    (400  UNITS) 52. 440  52.440  27.440  25.000  0  52.840  (25.000)  27.440 

PUBLIC  MNKS  CENTER   SAN   PRAHCISCO    1444  UNITS).  34.340  34.300  34.300  O  O  34. 3M  O  34.340 

NIS90UNI 

nc   PIN.CTR  KANSAS  CITY    14  ROOLIE  NOHI   SPHCSS).  IM  IM  ISO  0  O  120  0  120 


NAVAL  STATION  NM>  TONS    1250  UNITS). 


25.440 


25. 4W 


13. 4W 


12.000 


25.440 
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MILITARY  CONSTRUCTION  —  PY  198*  AUTHORIZATION  OP  APPROPRIATIONS 
OUTSIDE  THE  UNITED  STATES 
(AMOUNTS  IN  THOUSANDS  OF  DOLIARS) 

PY  1988  PY  1984  PY  1948    DIPPERENCE      CORPERENCE  AGREEMENT  CONTINGENT  LEVEL 

BUDGET  HOUSE  SENATE    (HOUSE  •/-   CHANGE  PROM                 CHANCE  PROM 

INSTALLATION  AND  PROJECTS  REQUEST  PASSED  PASSED   TO  SENATE)       REQUEST  RECOMMENDATION  REQUEST  RECOtnENDATIOH 

NUCL.  POWER  TRNG  UNIT  BALLSTON  SPA  (200  UNITS)  15.810  15.810  8.810  7.000  (7.000)  8.810  (7.000)  8.410 
SOUTH  CAROLINA 

MCAS  4EAUPORT  127  MOBILE  ROME  SPACES) 540  540  540  O  O  $40  O  MO 

MCRD  PARRIS  ISLAND  125  MOBILE  HOMES  SPACES  )..  370  370  370  0  O  S70  O  S70 
VIRGINIA 

MCDEC  QUANTICO  ( 10  MOB  I LE  HOME  SPACES) !••  IM  IM  O  O  IM  0  IM 

ICELAND 

NAVAL   STATION  KAPLAVIK    (250  UNITS    ) 20.347  20.000  20.347  (367)  (347)  20.000  (367)  20.000 

TOTAL.    NEH  CONSTRUCTION 200.033  149.446  148.033  51,6)3  (7.347)  192. M6  (40.367)  159.666 

CONSTRUCTION    IHPROVD1ENTS 44. M3  28.943  47.943  (19.000)  (9.000)  39.943  (9.000)  39.94) 

PLANNING 4. 240  4.248  6.248  0  0  4,248  0  6.248 

OPERATING   EXPENSES 

FURNISHINGS   ACCOUNT 14.475  14,875  8,474  5.999  0  14.875  0  14.875 

MANAGEMENT  ACCOUNT 43.405  43,485  36.485  7.000  O  43.485  0  43.485 

MISCELLANEOUS  ACCOUNT 104  309  389  0  0  389  O  389 

SERVICES   ACCOUNT 32.144  32.184  32.184  0  O  32.144  O  32.184 

UTILITIES   ACCOUNT 176.073  176.073  176.073  0  0  176.073  O  176.073 

LEASING 36.567  36.567  36.567  0  O  36.567  O  36.567 

MAINTENANCE  OF  REAL   PROPERTY 238.217  238.217  231.217  7.000  (7,000)  231.217  (7.000)  231.217 

INTEREST   PAYMENTS 42  42  42  0  O  42  0  42 

MORTGAGE    INSURANCE   PREHIUHS 179  179  179  0  O  179  0  174 

GENERAL  REDUCTION 0  O  (6.000)  6.000  (6.000)  (6.000)  (4.0001  (6.0001 

TOTAL.    IMPROVEMENTS   6   OPERATIONS 597.202  577.202  570.203  6.999  (22.000)  575. 202  (22.000)  575. 2p2 

DEBT  REDUCTION l.Wl  l.DOl  l.BOl  0  O  l.Wl  0  1.801 

TOTAL.    FAMILY  HOUSING.    NAVY 799.034  778.669  720.037  58.632  (29.367)  769,669  (42,367)  736,669 

FAMILY  HOUSING,    AIR    FORCE 
ARIZONA 

HOLBROOR    (34  UNITS) 2,530  2,530  2.530  O  O  2.530  O  2.530 

NETHERLANDS 

WOENSDRECHT   AB    (400  UNITS) 35,500  O  35.500  (35,500)  (35.500)  O  135.500)  0 

PHILIPPINES 

CLARK   AFB    (300   UNITS) 23.260  23,260  23,240  O  O  23,260  O  23.240 

UNITED   RINCDOM 

RAF  BERTHATERS  HOUSING  OFFICE 330  330  330  0  O  3)0  O  3)0 

1XITAL.    NEW  CONSTRUCTION 41,420  26,120  61.620  (35.500)  (35.500)  26.120  (35.500)  26,120 

CONSTRUCTION    IMPROVEMENTS 154,520  110,000  151.520  (41.520)  (21.720)  132.800  (44.520)  110.000 

PLANNING 7,000  7.000  7,000  O  O  7,000  O  7.000 

OPERATING   EXPENSES 

FURNISHINGS  ACCOUNT 52,832  52,832  52,832  0  0  52,032  O  52,432 

MANAGEMENT   ACCOUNT 29.481  29.481  29.481  O  0  29.441  O  29.441 

MISCELLANEOUS  ACCOUNT 5.700  5.7W  5.7W  O  O  5.780  O  5.780 

SERVICES  ACCOUNT 22.334  22.334  22.334  O  O  22.334  0  22.334 

UTILITIES  ACCOUNT 242.130  242.130  242.130  0  O  242.130  0  242.130 

LEASING 74.842  76.842  76.842  0  0  76.842  O  76.442 

MAINTENANCE  OP  REAL  PROPERTY 272.410  272.410  267.410  5.000  (5.000)  247.410  (5.000)  247.410 

INTEREST   PAVMBfTS 31  31  31  O  0  31  O  « 

MORTGAGE    INSURANCE   PREHIUHS 120  120  120  0  0  120  O  IM 
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niLITMIV   COHSTKUCTIOD    --    FY  H»»   AUTJIOBIZATIOK   Of   »rr«Of«I»TI0tU 
mn'SIDC   THE   UHITCO   STATES 
IMKNIHTS    III  THOUSANDS  OP   DOLLAISI 

FY   1W8  n   !*••  FT   He«  OIFFBIEnCt  COUFCTEHCE  ACKECmHT  COtrriNCniT   LEVEL 

suocrr  HOUSE  sehate  i house  •/-  CHAIICE  f«o«  cmahce  f«oh 

imTALLATIOH  Am  PmjECTS  HEQUEST  PASSED  PASSED  TO   SEHATE)  REQUEST  ltECOf«ERDATIOM  REQUEST  RECOf»«EH0ATIOH 

ctHtHAL  ■Ewcrtoin o  o  it.aooi  «.ooo  (t.ooo)  it.oooi  it.oooi  it.oooi 

SUBTOTAL,   inpmvcmrrs  1  OTERATiom m.*uo  •la.MO  m».«»o  110.4701  1J2.7201  •30.7«o  1M.5201  WT.fM 

DOT  (EMCTlOa I.«3S  I.4M  t.«J3  0  0  1.«J  0  1.433 

TOTAL.    FMILT  HOUSIHC.    AIR    POaCE V2t.S33  **t.i\i  SI2.SIS  l(t.020l  IM.220I  StS.ll]  l«l.020l  OS. 113 

PAMILT   nOUSIHC.    RCPEHSE   ACEHCIIS 

■SA  CLASSIFIED   PROJECT 1.000  1.000  1.000  O  O  1.000  0  1.000 

HOUS I HC   PILOT   PROJECT O  1.000  0  1. 000  1.000  1.000  1.000  1.000 

dMSTRUCTIon    IHPROVfnCHTS IM  liO  10»  0  O  10*  0  IM 

OftBATIHC  CXPtHSES 

pumisaiHcs  AccoMrr \.mt  i.m2  i.mi  O  O  i.M2  o  i.e»2 

niSCCLLAHCOUS  ACCOUHT iOOtOOWIO  •  0»00  OtOO 

Soviets  Accotarr II  ll  II  O  O  II  o  n 

VriLITIES  ACCOUfT I»  l»  ll»  •  •  l»  O  125 

UMIHC IS.IOO  1».1M  1».IM  •  O  IS.IM  O  15.H« 

HAIirrEMWn  OP  aCAL  PROrCRTT TOO  TOO  TOO  O  O  700  O  700 

TOTAL.    PRHILT   OOUSIHC.    DCPCRSE  ACEHCIES.  .  .  It.TOO  20.700  l«.700  1.000  1.000  20.700  1.000  20.700 

mHEOMnRs  AssisTAMCE  runi 

ASSISTAMCt 2.000  i.OOO  2.000  O  O  2.000  O  2.000 

1.102.100  V14.000  «03.IOO  lOO.SlOl  I14«.310|  1.032.700  1207. 7MI  «74.S40 

1.010.121  1.140.721  1.(71. Ml  ISS7.700I  IM2.i71|  1.447.451  1403.1311  1.40«.««l 

AIR    POacC I.4t5.a50  1.143.410  1.202.5M  (l>4.»40l  12)4. 4«0|  1.251.3*0  lllt.550l  1.147. MO 

iCranE  ACEMCIOO 051.720  502. *12  754.005  1254.1431  1245.3441  550.374  IM2.014I  50^.704 

■RTO   IRPRASTRWmiOE IM.OOO  )4«.000  M4.000  10.000  (10.000)  300.000  110.0001  M4.000 

AMtr   RATIOHAL  CUARO 170.400  I04.130  145.030  CI*!  4.004  177.2(4  (,((4  177.2(4 

AIR   HATIOMAL  CUARD 1(0.(00  124.475  144.(14  12]. Mil  114.7041  141.041  114.7041  141.041 

ARfR   RESERVE 45.100  45.100  00.100  7.000  |7.006|  ((.100  17.000)  ((.100 

■AVAL  RESERVI 7S.TST  47. (37  (0.737  11.100)  15.0001  ((.7J7  15.000)  M.737 

AIR    POaci   RESERVE 74.300  47.370  74.300  14.430)  15.0001  74.300  15.000)  74.300 

TOTAL  HI LITAOT  COdSTaVCTlaa 4.305.124  4.(14.021  5.(33.014  1(13.440)  tl. 001. 405)  5.223.524  11.311.275)  4.443.054 

PRnlLT  OoaOIR.    ROHT 1.730.454  1.540.473  1.(75.454  104.400)  1145.1(4)  1.573.473  1174.1(4)  1.554.473 

PRNILT   ■OaSIBC.    HRVt 744.03*  77(.**4  710.037  5(.(32  124.3*7)  7(4. (•4  142.3*7)  73*. ••4 

PRMILT  OOOSIHC.    AIR    POOCt 424.533  (4*. 513  414.533  172. 02O)  140.220)  (54.313  141.020)  (35.513 

FRMILT  OOmlHC.    (CPIHSE   ACEHCIIS 14.700  20.700  14.700  1.000  1.000  20.700  1.000  2O.7O0 

ASSISTAaCI    PU« 2.(00  2.000  2.(00  O  O  2.000  O  2.000 

TOTAL   PRMILT   HOUSIBe 3.404.720  3.234.355  3.334.724  (47.374)  (2*1.773)  3.224.455  (331.573)  3.155.155 

COAMO  TOTAL 4.741.057  0.OM.S7*  0.4*4.740  1411.372)  (1.343.370)  0.440.474  (1.442.040)  0.I44.0O4 


November  17,  1987  CONGRESSIONAL  RECORD— HOUSE 

niLITARY  COHSTHOCTIOH  —  FY  1984  AUTHOOIZATION  Oi  APPR0l>«IATI0iW 

INSIDE  AMD  OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OP  DOLLARS) 

FY  1984       FY  1989       FY  1989    DIPFCTEMCE       FY  1989        CHANCE 

SUDCET         HOUSE        SENATE    (HOUSE  •/-    CONFERENCE  F»OH 

INSTALLATIONS  AND  PROJECTS  REQUEST        PASSED        PASSED    TO  SENATE)        ACTION       REQUEST 

ALAOAIM 
NAVY 

NAVAL  STATION  NORILE 

SHIP  SUPPORT  COMPLEX 19.700  0        19.700       (19.700)       19.700  0 


ALASKA 
AMfY 

PORT  J  H  WAINtlRICHT 

BATTALION  HEADQUARTERS 

COLD  STORAGE  FACILITY 

CONSOLIDATED  FUEL  FACILITY 

PHYSICAL  FITNESS  CENTER 

SPECIAL  SECURITY  OFFICE 

UTILITIES  EXPANSION 

VEHICLE  MAINTENANCE  FACILITY 

MAINTENANCE  FACILITY  (PHASE  ID... 

NAVY 

NAVAL  AIR  STATION  ADAK 

RADAR  SUPPORT  FACILITIES  (PH.  II). 
AIR  FORCE 

ELMENDORF  AFB 

OTH-(  OPERATIONS  BUILDING 

VARIOUS  LOCATIONS 

ALASKA  OTH-B  POWER  PLANT 


ARKANSAS 

AIR  FORCE 

OLVTHVILLC  APO 

MISSION  OPERATIONS  FACILITY. . 
LITTLE  ROCK  AFB 

EXPLOSIVE  ORDANANCe  FACILITY. 
AI*  NATIONAL  GUARD 
LITTLE  ROCK  AFB 

AERIAL  PORT  FACILITY 
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6.600 

0 

6.600 

(6.6001 

6.600 

0 

1.900 

0 

1.900 

(1.900) 

1.900 

•0 

1.4S0 

0 

1.4S0 

(1,450) 

1,450 

0 

.5.500 

0 

15.500 

(15.500) 

0 

(15.500) 

2.150 

0 

2.150 

(2.150) 

2.150 

0 

3.000 

0 

3.000 

(3.000) 

3.000 

0 

9.100 

0 

9.100 

(9,100) 

0 

(9,100) 

0 

0 

0 

0 

13.000 

13,000 

la.ooo 


37.750 


(18.000) 


(37.750) 


5.900 


20.000 


(37,750) 


1,600 


I. COO       (1.600) 


O       (5,9001 


(4001 


O        (1,600) 


CALIFORNIA 

mvY 

NAVAL  STATION  LONG  BEACH 

FLEET  RECREATION  CENTER 

NAVAL  STATION  TREASURE  IS  SAN  FRANCISCO 

BATTLESHIP  SUPPORT  COMPLEX  ( INCRHEHT  II). 
PUBLIC  WORKS  CENTER  SAN  DIEGO 

FAMILY  HOUSING-NEW  CONSTRUCTION  (MO).... 
AIR  NATIONAL  GUARD 
POINT  HUGO  HAS 

ANG  OPERATIOMS/THCH  COMPLEX  (PHASE  III).. 


5.460 


9.820 


5.460       (5.460)       5,460 


15.100      (15.180) 


9.020 


O      (15.100) 


25.000        25.000 


(9.820)      10,370        9.750 
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NILITMIY   CONSIHUCTIOH    --    rv    1189   AVTIKNIIZATIOfl   OF   APPKOPDIATIONS 
INSIDE   AND   OUTSIDE   THE   UNITED    STATES 
I  AMOUNTS    IN    THOUSANDS   OF   DOLLARS  I 

rv    1»M  FY    !«•«  rt    IM*         DIFFOFNCE  FT    Mil*  CHANGE 

■UDCET  HOUSE  SENATE         (HOUSE    •/-         COHFEHFNCE  FHOH 

IHSTALLATIOMS   AND    PKOJECTS  REQUCST  PASSED  PASSED        TO    SmATII  ACTION  RtQUEST 

•ISmiCT   or  COLUMIA 
NAVY 

COIVMHOAHT    NAVAL    DISTRICT   MASHINCTOH 

WHITE   HOUSE    SUPPORT   COftPLEX COOP  21.000  21.000 

rUMIBA 
NAVY 

HAVAL  AIR  STATION  PCHSACOIA 

CARRIER    SUPPORT   CtMPLCX 14.120  0  14.320  (14.3201  14.320  O 

caonciA 

NAVY 

HAVAL   SU««UIINI    RASE   KINGS    lAT 

TRIDENT   SUPPORT  COMPLEX 52.030  0  S?.?30  157.7301  57.730  5.700 

■MnAS 

AIR    FORCE 

NCCONHELL   APR 

•-1I    POHCR   CHECK    PAD S.OM  0  1.050  (1.0501  1.050  O 

tOUItlAIM 

MAVY 

HAVAL   STATKM    UUIC   CHARLES 

MIP   SUPPORT    CIMiLSX    (PHASE    III S.OOO  O  5.000  (5.00OI  5.0OO  O 

niSSISSIPPI 
HHVT 

HAVAL   STATION    PEHSAOOULA 

SHIP   SUPPORT   COnPLCX    (PHASE    III 25.700  O  25.700  (25.700)  25.700  O 

AIR   NATIOHAL  (WARD 
KEY    FIELD 

sguAawM  opcMTioNs  rMciLirr i.mo  o  i.«oo  (1.6001  0  ii.tooi 

nitaouii 

AIR    FORCE 

MUTCHAR   APR 

mClAL  niSSIOH   SUPPORT    (PMASt    III 104.000  0  0  0  104.000  O 

WNrTAMA 
AIR    PnRCt 

IMLSTROR  ATS 

KC-139R   AIRCRAPT  MHIimHAHCR   flKW O  O  O  0  7.100  7.300 

■C-tlSa   ALTia/VCAPOMS   •YST.HHIHT.HBNr   fUC  0  O  •  •  1.250  1.250 


November  17,  1987  CONGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCrriON  --  FY  1989  AUTHORIZATION  OR  APPROPRIATIONS 

INSIDE  AND  OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

FT  1989       FY  1989       FY  1989    DIFFERENCE       FY  1989        CIMNCE 

BUDGET         HOUSE        SENATE    (HOUSE  •/-    CONFERENCE  FROM 

INSTALLATIONS  AND  PROJECTS  .RE(}UEST        PASSED        PASSED    TO  SENATE)        ACTION       REQUEST 

NEW  JERSEY 
NAVY 

NAVAL  WEAPONS  STATION  EARLE 

DREDGING 15.900             0        15.900       (15.900)       18.600         2. TOO 

MISSILE  HACAZIHE 4.460             0         4,460        (4,460)            0        (4.460) 

PROJECTILE  NACAZINB 9.690             0         9,690        (9.690)            0        (9.690) 

NEW  MEXICO 
DEFENSE  AGENCIES 
RIRTLAMD  AFB 

DENTAL  CLINIC  REPLACmeirr. 2.550  0         2,550        (2.550)        2.550  O 


NEW  YORK 
ARHY 

PORT  DRUM 

FAMILY  HOUSING-NEW  CONSTRUCTION  (100). 
NAVY 

NAVAL  STATION  STATEH  ISLAND 

BATTLESHIP  SUPPORT  CXJHPLCX  (PHASE  IV|. 
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10.480 


10,000 


110.480)  10.480 


NORTH  CAROLINA 
ARMY  NATIONAL  GUARD 
MARION 

r 

HORTH   DAKOTA 

AIR  roRce 

GRAND   PtMKS   AFB 

B-IB    FACILIITES 

OTH-B    FACILITIES 

OKLAHOMA 
HAW 

TINKER    AFB 

AIRCRAFT  SUPPORT  PACILIITCS 

PENHSYLVAMIA 
NAVY 

NAVAL  SHIPYARD  PHILADELPHIA 

W«TER  DISTRIBUTION  SYSTEM  (PHASE  11). 


M2 


•02 


(602) 


38,080       (18.080)       18.080 


10.000 


IM2I 


1.400 

0 

1.400 

(1.400) 

1.400 

0 

12.970 

0 

12.970 

(12.970) 

0 

(12.970) 

•  ,200        8.200 


91-059  O-89-20  (PL  23) 
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nlLITMIT   COKS-IHUCTIOII    --    FY    H»»   »UTHO« I Z AT  1 0«   Of   APPDOPIIIATIONS 

IMSIDC  AND   OUTSIDC    THE    UNITED   STATES 

liMOiniTS    IN   TNOVSANOS   OP    DOLLARS  I 

rv  i*««  rt  !*•*  rt  im*      DirrEHENCE  rv  im«  chancb 

•uocrr  NousE  senate      (house  •/-      coHmEace  r».tm 

IHSTALIATIOHS  AND  fHOJECTS  HEOUBST        PASSED        PASSED    TO  SENATE!        ACTION       REQUEST 

SOVm  DAHOTA 
AIR  PONCE 

ELLSWORTH  APB 

■-1I  FACILITIES 1.300  O         l.JOO        (1.3001        1,300  O 

TBMS 

NAVY 

■AVAL  rrATIOH  CALVCSTCd 

SHIP  SUPPORT  COHPLCX  (INCREMENT  It) I.kW  0         l.««0        |1.*«0|       14.S00        IZ.tlO 

NAVAL  STATION  INCLESIOE 

•ATTLESMIP  SUPPORT  COHrLSX  (INCREHCNT  III       31. ISO  0        31. IM       131. RM)       31. SM  0 

AIR  PORCE 
OYCSS  APR 

(-IR  PACILITieS l.<10  0         1.410        (l.«10)        1.410  O 

DEFENSE  ACEHCieS 
PT.  SAM  NOUSTtM 

HOSPITAL  REPLACEHENT  (PHASE  II 23.000  O        23.000       (23.0001       23.000  O 

UTAM 
AIR  FORCE 
■ILL  APB 

PEACEKEEPER  FACILITtS ••SOD  O         6.500        (6.M0I        C.SOO  O 

VIRCIHI* 

AinfT  NATIONAL  GUARD 

ARLINGTON  HALL  STATION 

RATIONAL  GUARD  CENTER 0  0  0  0        21. RSI        21.R83 


MASNINCTOM 
NAVY 

NAVAL  STATION  EVERETT 

CARRIER  SUPPORT  COHPLCX  (INCREHCNT  IV). 
AIR  FORCE 

PAIRCHILO  AP* 

CRUISE  MISSILE  SUPPORT  FACILITIES 

DEFENSE  AGENCIES 
FT.  LEWIS 

HADIGAN  AHC  (PHASE  V| 

HCST  VIRGINIA 
AIR  FORCE  RESERVE 
nORGANTOMI 

CIVIL  ENCINCCR  THAININC  FRCILITV 


52.950 


4.700 


59.000 


0       86.950      (•6.9501       52.950 


0         4.700        (4.7001        4.700 


0        59.000       (59.CW0I       59.0O0 


November  17,  1987  CONGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCTION  --  FY  1909  AUTHORIZATION  OF  APPROPRIATIONS 

INSIDE  AND  OUTSIDC  THC  UNITCD  STATCS 

(AMOUNTS  IN  TWMSANDS  OP  DOLLARS) 

PY  1989       FY  1989       FY  1989    DIFPERENCE       FY  1989        CHANCE 

BUDGET         HOUSE        SENATE    (HOUSE  •/-    CONFERENCE  FROH 

INSTALLATIONS  AND  PROJECTS  REQUEST        PASSED        PASSED    TO  SENATE)        ACTION       REQUEST 

WISCONSIN 
ARMY  NATIONAL  GUARD 
MADISON 

ARMORY 2.709  O         2.70*        (2.709)  O        (2.709) 

VARIOUS  CONVS 
AIR  FORCE 
BASE  61 

CRUISE  MISSILE  FACILITIES 10.450  O        10,450       (10.4501       10.450  O 


OUTSIDE  THE  UNITED  STATES 


GERMANY 

RSeiNBERC 

PHYSICAL  FITNESS  CENTER. 

VILSECK 

BARRACRS 

BATTALION  HEADQUARTERS 

COAL  FIRED  CENTRAL  HEATING  PLANT. 

MILITARY  CLOTHING  SALES  STORE 

POST  OFFICE 

UNACCOMPANIED  PERSONNEL  HOUSING.  . 

GUAM 
RAVT 

NAVAL  STATION  GAUM 

ROAD  IMPROVEMENTS 

KOREA 
AIR  FORCE 
KUNSAN  AB 

AIRCRAFT  SHELTERS  (PHASE  III 

OMAN 
AIR  FORCE 

MASIRACH  AB 

APPROACH  LIGHTING  SYSTEM 

SEEB  AB 

JET   FUEL  STORAGE 
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5,600 

0 

S,MO 

(5,800) 

0 

(5, BOO) 

9.900 

0 

«,«00 

(9,900) 

9,900 

0 

1.900 

D 

1.900 

(1,900) 

1,900 

0 

18.000 

0 

la.ooo 

(18,000) 

0 

(18,000) 

•40 

0 

MO 

(MO) 

0 

(MOI 

1.550 

0 

1,550 

(1,550) 

0 

(1.550) 

1,200 

0 

1,200 

(1,200) 

1,200 

0 

2.820 


I.aZO  (2,820)  2.820 


2.850 


T.WO 


3.000  3,000 


2,850  (2,850)  2,850 


7,100  (7.300)  7. SCO 


60O  (600)  MO 
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HILITAKY  COHSIHUCTIOH  --  FY  »»•«  AVTHOKIZATIOH  OF  APPKOPIIMTIONS 
imiDC  M>0  OUTSIDE  THE  UNITED  STATES 

IM10UHTS  IN  THOUSANDS  OF  DOLLARS) 

FY  19S9  FY  1984       FY  1484  DIFFERENCE       FY  1484        CHANCE 

•UDCET  HOUSE        SENATE  (HOUSE  •/-    CONFERENCE          FFOH 

INSTALLATIONS  AND  PROJECTS                REQUEST  PASSED        PASSED  TO  SENATE)        ACTION       REQUEST 

PHILIPPINES 

AIR  panes 

CLARK   A8 

nC-lM   FACILITIES 2.450  O                   2.450  12.«50)                  2.450                            0 

VARIOUS    LOCATIONS   WORLDWIDE 

ARMY 

PLANNING  AND  DESIGN 131.710  O       126.710  (126.710)      126,710        (5.000) 

MINOR  CONSTRUCTION 16.200  0        16.200  116.2001       16.200             O 

NAVY 

PLANNING  AND  DESIGN 153.313  O      147.333  1147.333)      147.333       (6.000) 

HI  NOR  CONSTRUCTION 16.300  0        16,300  (16.300)       16.300             0 

AIR  FORCE 

PLANNING  AMD  DESIGN 141.733  0       135.733  (135.733)      135.733        (6.000) 

NINOR  CONSTRUCTION 16.5O0  O        16,500  (16.500)       16.500             0 

DEFENSE  AGENCIES 

PLANNING  AND  DESIGN 68.100  •        65.100  (65.100)       65.100        (3.000) 

NATO 

NATO  INFRASTRUCTURE 412,100  0       402,100  (402.100)      402,100       (10,000) 

GUARD  AND  RESERVE  FORCES 

ARMY  NATIONAL  GUARD 161,100  0       146,784  (146,784)      146.784       (14,311) 

AIR  NATIONAL  GUARD 137,000  0       114,480  (114,480)      114,480       (22,020) 

ARMY  RESERVE 108.000  0       100.000  (100.000)      100.000        (8.000) 

NAVY  AND  NAR I NE  CORPS  RESEHVt 56.423  O        52.423  (52.423)       52.423        (4.000) 

AIR  FORCE  RESERVE 54.300  O        55.300  (55.300)       55.300        (4.000) 


nMILV  MOUSING 
ARMY 

CONSTRUCTION  IWRUVENENIS.  .  . 

PLANNING 

OPERATIONS 

MAINTENANCE 

■ONEOWNERS  ASSISTANCE 

NAVY 

CONSTRUCTION    I PtPROVEMENTS .  .  . 

PLANNING 

NAINTENAMCE 

OPERATIONS 

AIR  FORCE 

CONSTRUCTION  inPROVEHENIS.  . . 

PLANNING 

NAINTENANCB 

OPERATIONS 

DEFENSE  AGENCIES 

OPERATIONS 


152.4*8 

0 

145.468 

(145.468) 

145.468 

(7.0001 

20.000 

0 

20.0OO 

(20.000) 

20.000 

0 

800.505 

0 

770.505 

(770.505) 

770.505 

(30.000) 

618.586 

0 

600.586 

(600.586) 

600.586 

(18.000) 

2.000 

0 

2.000 

(2.000) 

2.000 

0 

62.684 

0 

54.684 

(54.684) 

54,684 

13.000) 

6.315 

0 

6.315 

(6.315) 

6.315 

0 

247.321 

0 

240.321 

(240.321) 

240.321 

(7.000) 

314.746 

0 

307.746 

(307.746) 

307.746 

(12.000) 

173.280 

0 

165.280 

(165.280) 

165.280 

(8.000) 

7.000 

0 

7.000 

(7.000) 

7.000 

0 

286.738 

0 

2T7,13« 

(277.118) 

277.138 

(4.600) 

464.602 

0 

450.602 

(450.602) 

450.602 

(14.000) 

14.600 

0 

14.600 

114.600) 

14.600 

0 

November  17,  1987  CONGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCTION  --  FY  1484  AUTHORIZATION  OF  APPROPRIATIONS 
INSIDE  AND  OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  niOUSANDS  OF  DOLLARS) 

FY  1484  FY  1489  FY  1484  DIFFERENCE  FY  1489  CHANCE 

BUDGET  HOUSE  SENATE  (HOUSE  •/-  CONFERENCE  FROM 

INSTALLATIONS  AND  PROJECTS                REQUEST  PASSED  PASSED  TO  SENATE)  ACTION  REQUEST 

RECAPITULATION 

JUMir 1.535.881  0  221.800  (221.800)  184,010  (1,351.871) 

NAVY 2.032.830  0  508.643  (508.643)  505.913  (1.526.917) 

AIR  FORCE 1.759.936  O  264.363  (264.363)  331.193  (1.428,743) 

DEFENSE  AGENCIES 898.300  0  149.650  (144.650)  144.650  (748.650) 

NATO  INFRASTRUCTURE 412.100  0  402.100  (402.1001  402.100  (10.000) 

ARMY  NATIONAL  GUARD 161.100  /   0  150.100  (150.100)  168.672  7.572 

AIR  NATIONAL  GUARD 137,000  0  128.000  (128.000)  134.550  (2.450) 

ARMY  RESERVES 108.000  0  100.000  (100.000)  100.000  (8.000) 

NAVAL  RESERVES 56.423  0  52.423  (52.423)  52.421  (4.000) 

AIR  FORCE  RESERVES 54.300  0  55.400  (55.400)  55.400  (3.400) 

TOTAL  MILITARY  CONSTRUCTION 7.161.370  O  2.033.474  (2.033.479)  2.084.911  (5.076.459) 

FAMILY  HOUSING.  ARMY 1.592.059  O  1.537.059  (1,537.059)  1.547.059  (45.000) 

FAMILY  HOUSING.  NAVY 635.891  0  614.071  (614.071)  639.071  3,180 

FAMILY  HOUSING,  AIR  FXMCE 436,620  0  »M,020  {400,020)  400,020  (36,60O) 

FAMILY  HOUSING,  DEFENSE  AGENCIES 14,600  0  14,600  (14.6001  14.600  O 

HOMEOWNERS  ASSISTANCE  FUND 2.000  O  2.000  (2.000)  2.000  O 

TOTAL  FAMILY  HOUSING 3.186.170  0  3.072.750  (3.072.750)  3.107.750  (78.420) 

GRAND  TOTAL 10.347.540  0  5.106.224  (5.106.224)  5.142.661  (5.154.879) 
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DIVISION  C— OTHER  NATIONAL  DEFENSE 

AUTHORIZATIONS 
TTTliE  I— DEPARTMENT  OF  ENERGY 
NATIONAL  SECXJRITY  PROGRAMS 
Part  A— National  Security  Programs 
Authorizations 
The  House  BiU,  Division  C.  Title  I.  Part  A, 
would  authorize  appropriations  in  the  total 
amount  of  $7,836,074  million.  The  Senate 
amendment,   Division  C,  Title   I,   Part  A, 
would  authorize  $7,824.4  million.  The  con- 
ferees agreed  to  an  authorization  of  $7,826.9 
million. 


Overall  the  House  and  Senate  differed  by 
only  $12  mUlion  and  have  come  to  an  agree- 
ment which  is  $2  million  over  the  Senate 
level  and  $9  million  below  the  House  level. 
The  conference  agreement  preserves  the 
emphasis  that  each  house  placed  on  verifi- 
cation and  control  technologies  and  on  envi- 
ronmental restoration  and  the  management 
of  defense  wastes  by  providing  additions  to 
the  budget  request  in  each  instance.  All 
other  areas  of  the  budget  were  held  at  or 
below  the  request.  Because  the  House  bill 
and  the  Senate  amendment  provided  essen- 


tially the  same  overall  budget  amounts,  the 
conference  agreement  and  the  contingent 
level  figures  are  the  same. 

The  budget  request,  the  authorizations 
contained  in  the  House  biU,  the  authoriza- 
tions contained  in  the  Senate  amendment, 
and  the  conference  agreement  (and  contin- 
gent level)  are  detailed  in  the  following 
table.  (Note:  The  Senate  figures  throughout 
reflect  restructuring  of  the  request  for  Eiivi- 
ronmental  Restoration  and  Management  of 
E>efense  Waste  and  Transportation.) 
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Operating  expenses  faec  31  tV 

The  Houae  biU  would  authorize  $6,303,855 
million  (or  operating  expenses. 

The  Senate  amendment  would  authorize 
$6,519,665  million  for  operating  expenses. 

The  conferees  agreed  to  an  authorization 
of  $6,251,065  million  for  operating  expenses. 
Plant  and  capital  eiruipment  (sec.  3112) 

The  House  biU  would  authorize  $1,076,317 
million  for  plant  construction  and  $455,902 
million  for  capital  equipment. 

The  Senate  amendment  would  authorize 
$1,149,433  million  for  plant  construction 
and  $525,902  million  for  capital  equipment. 

The  conferees  agreed  to  an  authorization 
of  $1,134,933  million  for  plant  construction 
and  $455,902  million  for  capital  equipment. 
Funding  limitation*  (sec.  3113) 

The  House  bill  contained  a  provision  (sec. 
3113)  that  would:  (a)  limit  use  of  funds  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1988  for  the  Strategic  Defense 
Initiative  to  $279,000,000;  (b)  require  that 
not  less  than  $159,000,000  of  funds  appro- 
priated for  fiscal  year  1988  be  used  for  the 
defense  inertial  confinement  fusion  pro- 
gram; and  (c)  provide  that  no  amount  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1988  for  operating  expenses  for 
verification  and  control  technology  may  be 
used  for  any  other  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3113)  that  would:  (a)  limit  the 
total  amount  authorized  to  be  appropriated 
In  secUons  3U1  and  3112  to  $7,824,400,000; 
and  (b)  provide  that  the  Secretary  of 
Energy  shall  reduce  such  projects  listed  In 
sections  3111  and  3112  to  achieve  a  total  re- 
duction of  $270,000,000.  The  Senate  amend- 
ment also  contained  a  provision  (sec.  3114) 
that  would  limit  use  of  funds  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  the  Strategic  Defense  Initiative  to 
$380,000,000. 

The  conferees  agreed  to  a  provision  that 
would:  (a)  limit  use  of  funds  appropriated  to 
the  Department  of  Energy  for  fiscal  year 
1988  for  the  Strategic  Defense  Initiative  to 
$279,000,000;  (b)  require  that  not  less  than 
$159,000,000  of  funds  appropriated  for  fiscal 
year  1988  be  used  for  the  defense  Inertial 
confinement  fusion  program;  and.  (c)  as 
more  fully  discussed  under  the  heading 
"Short  range  attack  missile  (SRAM  ID", 
limit  use  of  funds  authorized  for  the  con- 
struction of  facilities  for  the  warhead  for 
the  SRAM  II. 
Undistributed  reductions  (sec.  3114) 

The  Senate  amendment  included  undis- 
tributed reductions  of  $100.6  million  in  Stra- 
tegic Defense  Initiative  related  activities. 
$10  million  in  naval  reactors  development, 
and  $260.0  million  in  other  defense  activi- 
ties. 

The  House  bill  contained  no  similar  undis- 
tributed reductions. 

The  conferees  agreed  to  an  undistributed 
reduction  of  $15  million  in  other  defense  ac- 
Uvltles. 

The  House  recedes  with  an  amendment. 
Strategic  defense  initiative 

The  Administration  request  included 
$480.6  minion  for  nuclear  directed  energy 
weapons  research  in  support  of  the  Strate- 
gic Defense  Initiative. 

The  House  bill  provided  $279  million  for 
nuclear  directed  energy  weapons  research  in 
support  of  the  Strategic  Defense  Initiative. 

The  Senate  amendment  provided  $380 
million. 

The  conferees  agreed  to  provide  $279  mil- 
lion and  included  a  provision  (sec.  nZfCb)) 


that  would  authorize  the  Secretary  of  De- 
fense to  transfer  up  to  $100  million  of  funds 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1988  for  the  Strategic  De- 
fense Initiative  to  the  Department  of 
Energy  for  the  nuclear  directed  energy  re- 
search program  In  support  of  the  Strategic 
Defense  Initiative. 
Special  isotope  separation  fSlS) 

The  Administration  request  included  $50 
million  for  operating  expenses  and  $5  mil- 
lion for  plant  construction  for  SIS. 

The  House  bill  would  authorize  $80  mil- 
lion for  operating  expenses  and  $35  million 
for  plant  construction. 

The  Senate  amendment  approved  the 
amounts  requested. 

The  conferees  agreed  to  provide  $65  mil- 
lion for  operating  expenses  and  $30  million 
for  plant  construction  for  SIS. 
New  production  reactor 

The  Administration  request  included  no 
funds  for  a  new  production  reactor. 

The  House  bUl  would  authorize  $20  mil- 
lion for  construction  of  a  new  production  re- 
actor. 

The  Senate  amendment  would  authorize 
$10  million  for  operating  expenses  and  $15 
million  for  construction  for  a  new  produc- 
tion reactor. 

The  conferees  agreed  to  authorize  $10  mil- 
lion for  operating  expenses  and  $10  mUlion 
for  construction  for  a  new  production  reac- 
tor. 

New  production  reactor  capacity  is  to  be 
located  on  an  existing  federal  reservation  at 
Hanford.  Idaho,  and/or  Savannah  River. 
Each  of  the  reservations  Is  large  and  remote 
from  major  population  centers.  Presently 
there  are  reactors  at  each  of  the  facilities. 
New  production  reactor  capacity  will  incor- 
porate modem  standards  and  will  replace 
older  production  facilities.  Accordingly,  the 
conferees  believe  that  the  authorization 
(and  subsequent  appropriation  of  funds  for 
the  purpose)  of  planning,  design,  and  con- 
struction of  new  production  reactor  capacity 
is  not  a  major  federal  action  requiring  the 
preparation  of  an  environmental  Impact 
statement  pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  (section 
4321  of  title  42.  United  SUtes  Code)  untU 
such  time  as  the  Secretary  of  Energy  has  se- 
lected a  specific  site  for  the  new  production 
capacity. 
Enrichment  services 

The  Administration  request  included  $193 
million  for  enrichment  services.  $178.5  mil- 
lion for  the  naval  reactors  program  and 
$14.5  million  for  other  purposes. 

The  House  bill  would  authorize  $153  mil- 
lion for  enrichment  services,  including 
$141.1  million  for  the  naval  reactors  pro- 
gram and  $11.5  million  for  other  programs. 

The  Senate  amendment  would  authorize 
$173  million  for  enrichment  services,  includ- 
ing $158.5  million  for  the  naval  reactors  pro- 
gram and  $14.5  million  for  other  programs. 

The  Senate  recedes. 
Envirtrnmental  restoration 

The  Administration  request  included 
$77,798  million  for  environmental  restora- 
tion. 

The  House  bill  would  authorize  $97,798 
million  for  environmental  restoration. 

The  Senate  amendment  would  authorize 
$80,798  million. 

The  Senate  recedes. 
Waste  manat/ement  activities 

The  Administration  request  included 
$391,597  million  for  waste  operation  and 
project  operatThg  expenses. 


The  House  bUl  would  authorize  $411,597 
million. 

The  Senate  amendment  would  authorize 
$430,597  million. 

The  Senate  recedes. 

Verification  and  control  technologies 

The  Administration  request  Included  $95.5 
million  for  verification  and  control  technol- 
ogies operating  expenses. 

The  House  bill  would  authorize  $128.29 
million  for  verification  and  control  technol- 
ogies operating  expenses  and  Included  de- 
tailed specification  for  the  use  of  the  funds. 

The  Senate  amendment  would  authorize 
$120.5  million  for  verification  and  control 
technologies  operating  expenses  and  includ- 
ed limitations  on  the  use  of  the  funds. 

The  conferees  agreed  to  provide  $120.5 
million  for  verification  and  control  technol- 
ogies operating  expenses. 

General  plant  projects 

The  House  bill  would  reduce  the  authori- 
zation for  each  general  plant  project  by  20 
percent  for  a  reduction  of  $65  million  from 
the  Administration  request. 

The  Senate  amendment  contained  no 
similar  reduction. 

The  House  recedes. 

Short  range  attack  missile  (SRAM) 

The  Administration  request  included 
$37,016  million  for  facilities  for  the  con- 
struction of  warheads  for  the  SRAM  II  mis- 
sile. The  House  bUl  would  authorize  no 
funds  for  facilities  for  the  construction  of 
warheads  for  the  SRAM  II  missile.  Because 
the  Administration  request  for  facilities  for 
construction  of  warheads  for  the  small 
Intercontinental  baUistic  missUe  (SIC3M) 
was  reduced  because  of  economies  achieva- 
ble with  the  Joint  production  of  the  SRAM 
II  warhead,  the  House  bill  also  increased 
funding  for  the  SICBM  warhead  facilities 
by  $9.4  million  over  the  request. 

The  Senate  amendment  would  authorize 
the  amounts  requested. 

The  conferees  recognize  that  it  is  desira- 
ble to  replace  the  existing  SRAM  A  war- 
head with  a  more  modem  design  and  were 
assured  by  the  Department  of  Energy  that 
the  warhead  planned  to  be  constructed  for 
the  SRAM  II  missile  could  be  used  to  re- 
place existing  warheads  on  the  SRAM  A 
missile. 

The  conferees  agreed  to  authorize  funds 
as  contained  in  the  Senate  amendment  and 
Included  a  restriction  on  the  use  of  the 
funds  (sec.  3113(c)).  The  restriction  provides 
that  the  $37,016  million  for  construction  of 
facilities  for  a  new  SRAM  warhead  may  be 
used  only  for  facilities  suitable  for  construc- 
tion of  a  warhead  that  Is  compatible  with 
the  SRAM  A  and  SRAM  II  and  may  be  obli- 
gated only  after  the  Nuclear  Weapons 
Council  has  certified  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  that  the  design  of  the  war- 
head to  be  constructed  In  the  facility  is  com- 
patible with  the  SRAM  A  and  SRAM  II. 

The  House  recedes  with  an  amendment, 

ProceM  f<icility  modifications 

The  Administration  request  included  $10 
million  for  process  facility  modifications  at 
the  Purex  plant,  Richland,  Washington 
(project  84-D-134). 

The  House  bill  approved  the  project  as  re- 
quested. 

The  Senate  amendment  authorized  no 
funds  for  the  project. 

TlieRDuw  recedes. 
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Part  C— MrscnxAifBOUS  Phovisiohs 

UMISLATTVE  PKOVISIOIIS  ADOPTED 

AUovidble  costs  to  include  certain  informa- 
tion provided  to  Congress  and  State  leg- 
islatures (sec.  3131) 

The  House  passed  bill  Included  a  provision 
(sec.  3131)  that  would  make  clear  that  costs 
Incurred  by  a  contractor  in  responding  to  a 
request  from  the  Congress  or  a  sUte  legisla- 
ture are  allowable  regardless  of  whether 
such  request  Is  made  through  the  Depart- 
ment of  Energy  or  otherwise  and  regardless 
of  whether  the  Information  was  concurrent- 
ly provided  to  the  Department  of  Energy. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Modernization  of  nuclear  v)eapons  complex 
(sec.  3132) 

The  House  bill  Included  a  provision  (sec. 
3133)  that  would  require  the  President  to 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  a  plan  for  the 
modernization  of  the  nuclear  weapons  com- 
plex. The  plan  would  be  required  to  be  sub- 
mitted by  February  15.  1988. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  note  that  the  Department 
of  Energy  has  underway  a  number  of  stud- 
ies, the  results  of  which  will  bear  directly  on 
a  plan  for  the  modernization  of  the  nuclear 
weapons  complex.  The  studies  underway  In- 
clude the  management  of  low-level  nuclear 
waste,  an  examination  of  configurations  of 
the  nuclear  weapons  production  complex  of 
the  year  2010,  an  acqusition  strategy  for  a 
new  production  reactor,  a  study  of  the  ap- 
propriate size  and  composition  of  the  weap- 
ons research,  development  and  test  com- 
plex, and  a  long  range  plan  for  environmen- 
tal health  and  safety  activities. 

In  order  to  permit  the  completion  of  the 
ongoing  Department  of  Energy  studies  and 
their  incorporation  into  the  plan  required 
by  the  provision  the  conferees  agreed  to  the 
House  provision  with  an  amendment  that 
would  revise  the  submission  date  of  the  plan 
to  December  15.  1988. 

The  Senate  recedes  with  an  amendment. 
Requirements  to  ensure  safe  operation  of  N 
reactor  (sec  3133) 
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the  N  reactor  the  conferees  direct  that 
funds  that  are  provided  for  operation  of  N 
reactor  be  used  to  (in  order  of  priority): 

1.  Place  N  reactor  in  a  "cold"  standby 
status; 

2.  Accelerate  planning,  design  and.  If  pos- 
sible, construction  of  a  new  production  reac- 
tor; and 

3.  Accelerate  construction  of  the  Special 
Isotope  Separation  facility. 

Beginning  on  January  1,  1988,  and  month- 
ly thereafter  until  N  reactor  is  restarted  or 
a  decision  is  made  to  place  the  reactor  in 
"cold"  standby  status,  the  Secretary  of 
Energy  shall  report  in  writing  to  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives on  the  sUtus  of  the  N  reactor  and  the 
Department's  planned  date  for  restart  of 
operations. 

Interim  oversight  of  safety  of  the  nuclear 
toeapons  complex  (sec.  3134) 
The  House  bill  included  a  provision  (sec. 
3136)  that  would  esUblish  an  annual  review 
and  report  on  the  status  of  the  nuclear 
weapons  complex  by  the  National  Academy 
of  Sciences.  The  provision  would  also  re- 
quire that  the  Secretary  of  Energy  submit 
comments  on  the  report  and  describe  the 
plans  of  the  Secretary  to  correct  any  techni- 
cal problems  descrll>ed  in  the  report  or 
carry  out  recommendations  set  forth  in  the 
report. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  note  that  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  have  legislation 
pending  before  them  that  would  create  per- 
manent oversight  for  the  nuclear  weapons 
complex.  The  conferees  would  also  note 
that  the  president  of  the  National  Academy 
of  Sciences  has  suggested  that  the  Academy 
might  better  be  viewed  as  an  interim  mecha- 
nism for  oversight  while  more  permanent 
institutional  responses  are  designed  and  im- 
plemented. Accordingly  the  conferees 
agreed  to  an  interim  oversight  provision 
that  would  provide  for  two  annual  reviews 
and  reports  on  the  status  of  the  nuclear 
weapons  complex  by  the  National  Academy 
of  Sciences. 
The  Senate  recedes  with  an  amendment. 


The  House  bill  Included  a  provision  (sec. 
3137)  that  would  require  that  the  Secretary 
of  Energy  request  the  National  Academy  of 
Sciences  to  submit  a  report  relating  to  the 
safety  of  operation  of  the  N  reactor  by  Oc- 
tober 1,  1987.  The  provision  also  provided 
that  the  N  reactor  not  be  operated  until  the 
Secretary  of  Energy  certified  that  the  N  re- 
actor is  safe  to  operate  and  In  any  event  not 
before  November  1.  1987. 

The  Senate  amendment  Included  no  simi- 
lar provision.  The  Senate  bill  provided  no 
funds  for  the  operation  of  N  reactor  and  the 
report  accompanying  the  bill  directed  that 
the  reactor  be  placed  in  a  "cold"  standby 
status  that  would  minimize  the  cost  of 
maintaining  the  reactor  in  an  indefinite 
standby  status. 

The  conferees  agreed  to  a  provision  that 
would  require  that  the  Secretary  of  Energy 
request  the  National  Academy  of  Sciences 
to  submit  a  report  relating  to  the  safety  of 
operation  of  the  N  reactor  by  December  1. 
1987.  The  provision  would  also  provide  that 
the  N  reactor  not  be  operated  untU  the  Sec- 
retary of  Energy  certifies  that  the  N  reactor 
is  safe  to  operate  and  in  any  event  not 
before  January  1, 1988. 

In  the  event  that  the  Department  of 
Energy  is  unable  to  make  a  timely  restart  of 


Timely  determination  on  property  rights  in 
inventions  and  discoveries  (sec.  3135) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3132)  that  would  provide  that  title 
to  a  patent  for  which  the  contractor  has  re- 
quested title  shall  pass  to  the  contractor  if 
the  Secretary  of  Energy  fails  to  act  on  the 
request  within  180  days. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  were  in  agreement  that  the 
Secretary  of  Energy  should  take  prompt 
action  on  requests  for  title.  However  the 
House  conferees  were  unwilling  to  allow 
title  to  pass  automatically  if  the  Secretary 
failed  to  act  promptly.  Accordingly,  the  con- 
ferees agreed  to  a  provision  that  would  re- 
quire the  Secretary  of  Energy  to  act  on  a  re- 
quest for  title  to  a  patent  within  150  days  of 
receipt  of  a  complete  request,  and  require 
that  the  Secretary  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  within  10  days 
after  the  end  of  the  150  day  period  If  he 
falls  to  act  within  the  period.  The  provision 
would  further  provide  that  filing  of  a  report 
does  not  relieve  the  Secretary  of  the  re- 
quirement to  make  a  decision  and  that  re- 
ports shall  be  filed  at  the  end  of  each  30-day 
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period  after  submission  of  the  first  report 
during  which  the  Secretary  continues  to  fall 
to  make  the  decision  required  by  the  provi- 
sion. The  requirements  of  the  provision 
would  be  effective  March  1,  1988. 

The  conferees  direct  the  Secretary  of 
Energy  to  submit  a  copy  of  the  draft  regula- 
tioivs  implementing  the  provision  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  March  1,  1988  and  to  submit  an 
additional  report,  not  later  than  1-year  after 
date  of  enactment,  containing: 

a.  the  final  regulations  implementing  the 
provision; 

b.  an  evaluation  of  the  150  day  period  for 
action.  Including  an  evaluation  of  increasing 
or  decreasing  the  period;  and 

c.  any  other  Information  or  recommenda- 
tions the  Secretary  deems  appropriate  for 
improving  the  transfer  of  technology  devel- 
oped in  defense  activities  of  the  Department 
of  Energy  to  the  private  sector,  while  pro- 
tecting national  security  interests. 
Acquisition  strategy  for  a  new  production 

reactor  (sec.  3136) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3133)  that  would  require  the  Sec- 
retary of  Energy  to  submit  a  report  address- 
ing the  acquisition  strategy  for  new  reactor 
production  capacity  not  later  than  February 
1   1988. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

PROVISIOHS  HOT  ADOPTED 

Livermare  National  Laboratory 

The  House  passed  bill  included  a  provision 
(sec.  3132)  that  would  redesignate  the 
Ernest  Orlando  Lawrence  Livermore  Labo- 
ratory as  the  Livermore  National  Laborato- 
ry. 

The  Senate  amendment  contained  no 
sln^ar  provision. 

The  House  recedes. 

Limitation  on  nuclear  testing 

Section  3135  of  the  House  bill  directed 
that  funds  appropriated  for  fiscal  year  1988 
may  not  be  expended  or  obligated  to  carry 
out  a  nuclear  explosion  with  a  yield  over  1 
kiloton,  or  a  nuclear  explosion  outside  a  des- 
ignated test  area,  unless  the  President  certi- 
fies that  one  of  the  following  conditions  are 
met:  (I)  the  Soviet  Union  has  carried  out  a 
nuclear  explosion  in  excess  of  1  kiloton 
yield  or  outside  a  designated  test  area;  (2) 
the  Soviet  Union  has  refused  to  accept  and 
Implement  certain  reciprocal  in-country 
monitoring  arrangements  capable  of  detect- 
ing and  identifying  decoupled  nuclear  explo- 
sions with  yields  exceeding  1  kiloton.  The 
limitation  on  nuclear  explosions  is  also  re- 
moved if  the  United  States  and  the  Soviet 
Union  reach  an  agreement  or  treaty  that  es- 
tablishes significant  limits  on  nuclear  explo- 
sions. 

The  Senate  bill  contained  no  such  provi- 
sion. 

The  House  recedes. 

Repeal  of  limitation  on  MX  warheads 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3131)  that  would  repeal  section 
1426(a)  of  the  Department  of  Defense  Au- 
thorization Act,  1986  that  provided  that  no 
funds  may  be  obligated  or  expended  for  the 
production  of  W-87  warheads  for  the  MX 
missile  program  In  excess  of  the  numbers  of 
warheads  required  to  arm  the  nimiber  of 
such  missiles  authorized  by  the  Congress  to 
be  deployed  and  determined  by  the  Presl- 
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dent  to  be  necessary  for  quality  assurance 
and  reliability  testing. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Pakt  D— The  DcPARTifzirT  or  Eifn«CT  Ssm- 

COHBDCTOH    TiCHHOLOOY    RXSKAACH    EXCXL- 
LDfCX  IlfTTIATrvX 

The  Senate  amendment  contained  provi- 
sions (sec.  3141-3151)  that  would  esUblish  a 
semiconductor  technology  research  excel- 
lence initiative  (hereafter  referred  to  as  the 
initiative)  within  the  Department  of 
Energy.  The  amendment  would  provide  that 
the  Secretary  of  Energy  is  to  initiate  and 
conduct  a  program  of  research  on  semicon- 
ductor manufacturing  technology  and  on 
the  practical  applications  of  the  technology 
in  the  national  laboratories  operated  by  the 
Department  of  Energy.  Research  activities 
would  be  conducted  through  cost-sharing 
agreements  with  private  firms  and  universi- 
ties which  would  allow  access  to  the  facili- 
ties and  equipment  of  the  national  laborato- 
ries and  would  provide  for  exchanges  of  per- 
sonneL 

Section  3141  would  make  certain  findings 
eoneemlng  the  need  for  the  initiative. 

Section  3142  would  esUblish  the  initiative 
as  a  program  of  the  Department  of  Energy 
and  would  require  that  the  program  be  con- 
ducted to  complement  the  activities  of  the 
consortium  of  United  States  semiconductor 
manufacturers,  materials  manufacturers. 
and  equipment  manufacturers,  established 
for  conducting  semiconductor  research. 

Section  3143  would  provide  that  each  na- 
tional latmratory  of  the  Department  of 
Energy  should  participate  in  research 
projects  under  the  initiative  in  conjunction 
with  the  Department  of  Defense,  any  con- 
sortium, college  or  university  carrying  out 
such  a  project  for  or  in  cooperation  with  the 
consortium  referred  to  in  section  3142.  to 
the  extent  that  such  participation  does  not 
detract  from  the  primary  mission  of  the  na- 
tional laboratory.  The  section  would  also  re- 
quire the  Secretary  of  Energy  to  enter  Into 
tgreements  to  carry  out  the  initiative.  Fi- 
nally, the  section  would  require  that  one  or 
more  national  laboratories  conduct  research 
activiUes  relating  to  semiconductor  manu- 
facturing technologies. 

Section  3144  would  require  that  the  initia- 
tive provide  for  the  temporary  exchanges  of 
personnel  between  participants  in  the  inltla- 
Uve. 

Section  3145  would  allow  the  Secretary  of 
Energy  to  make  available  to  Federal  agen- 
cies and  to  a  consortium  participating  In  the 
tntitiative  resources  of  the  Department  of 
Energy  for  the  purposes  of  the  Initiative. 

Section  3146  would  require  that  the  Secre- 
tary of  Energy  provide  ( In  budgets  prepared 
for  submission  to  Congress)  for  programs, 
products,  and  activities  that  encourage  the 
development  of  new  technology  In  the  field 
of  semiconductors. 

Section  3147  would  permit  the  Director  of 
a  national  laboratory,  or  the  contractor  op- 
erating a  national  laboratory,  to  enter  into 
agreements  with  domestic  firms  In  connec- 
tion with  the  initiative  that  provide  for  the 
domestic  firm  to  pay  a  portion  of  the  cost  of 
research  activities.  The  section  would  also 
require  that  the  director  of  each  national 
laboratory  submit  a  proposal  to  the  Depart- 
ment of  Energy  defining  cost  sharing  ar- 
rangements and  the  appropriate  level  of 
fimdlng  for  approval.  Finally,  except  as  oth- 
erwise approved  by  the  Secretary  of  Energy, 
the  section  would  limit  the  amount  of  a  na- 
tional laboratories  budget  that  may  be  de- 
rived from  non-appropriated  funds  contrib- 


uted by  participants  in  the  initiative  to  1 
percent  of  the  total  budget  and  would  fur- 
ther limit  the  total  amount  received  under 
any  single  agreement  to  $10  million. 

Section  3148  would  allow  the  Secretary  of 
Energy  to  review  agreements  entered  into 
under  section  3147  during  a  ninety  day 
period  after  such  agreements  are  submitted 
to  the  Secretary. 

Section  3149  would  require  that  the  Secre- 
tary of  Energy  ensure  that  unnecessarily 
duplicative  research  Is  not  performed  at  re- 
search facilities  Involved  in  the  initiative. 

Section  3150  would  authorize  appropria- 
tions to  the  Department  of  Energy  of  t25 
million  for  each  of  the  years  1988  and  1989 
and  provide  that  such  funds  are  in  addition 
to  amounts  available  to  the  Department  of 
Defense  for  semiconductor  manufacturing 
technology  research. 

Section  3151  would  require  that  the  Secre- 
tary of  Energy  adopt  procedures  to  provide 
for  the  timely  and  efficient  transfer  of  semi- 
conductor technology  developed  under  the 
initiative  under  law  and  regulations  applica- 
ble to  the  Department  of  Defense.  The  sec- 
tion would  also  require  that  the  Secretary 
of  Energy  transmit  a  plan  for  commercial- 
ization enhancement  of  semiconductor  tech- 
nology and  Information  developed  under 
the  initiative  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  and 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agreed  to  a  provision  that 
would  establish  a  semiconductor  technology 
research  excellence  initiative  (hereafter  re- 
ferred to  as  the  initiative)  within  the  De- 
partment of  EInergy.  The  provision  would 
direct  the  Secretary  of  Energy  to  initiate 
and  conduct  a  program  of  research  on  semi- 
conductor manufacturing  technology  and 
on  the  practical  applications  of  the  technol- 
ogy in  the  national  laboratories  operated  by 
the  Department  of  Energy.  Research  activi- 
ties could  be  conducted  through  cost-shar- 
ing agreements  with  private  firms  and  uni- 
versities which  could  allow  access  to  the  fa- 
cilities and  equipment  of  the  national  lab- 
oratories and  could  provide  for  exchanges  of 
personnel. 

Section  3141  would  make  certain  findings 
concerning  the  need  for  the  initiative  as 
contained  in  the  Senate  amendment. 

Section  3142  would  establish  the  initiative 
as  a  program  of  the  Department  of  Energy 
and  would  permit  the  program  to  be  con- 
ducted to  complement  the  activities  of  the 
consortium  of  United  States  semiconductor 
manufacturers,  materials  manufacturers, 
and  equipment  manufacturers,  established 
for  conducting  semiconductor  research. 

Section  3143  would  permit  each  national 
laboratory  of  the  Department  of  Energy  to 
participate  in  research  projects  under  the 
Initiative  in  conjunction  with  the  Depart- 
ment of  Defense,  any  consortium,  college  or 
university  carrying  out  such  a  project  for  or 
in  cooperation  with  the  consortium  referred 
to  in  Section  3142.  to  the  extent  that  such 
participation  Is  consistent  with  the  missions 
of  the  national  laboratory.  The  section 
would  also  authorize  the  Secretary  of 
Energy  to  enter  into  agreements  to  carry- 
out  the  initiative  and  require  that  one  of 
more  of  the  national  laboratories  partici- 
pate in  the  initiative. 

Section  3144  would  authorize  the  Secre- 
tary of  Energy  to  permit  the  temporary  ex- 
change of  personnel  between  the  national 


laboratories  and  non-governmental  partici- 
pants In  the  Initiative. 

Section  3146  would  allow  the  Secretary  of 
Energy,  subject  to  reimbursement,  to  make 
available  to  federal  agencies  and  to  any  con- 
sortium participating  in  the  initiative  re- 
sources of  the  Department  of  Energy  for 
the  purposes  of  the  initiative. 

Section  3146  would  require  that  the  Secre- 
tary of  EInergy,  to  the  extent  that  he  deems 
appropriate  and  necessary,  provide  in  budg- 
ets prepared  for  submission  to  Congress  for 
programs,  products,  and  activities  that  en- 
courage the  development  of  new  technology 
in  the  field  of  semiconductors.  Any  such 
funds  included  In  the  budget  would  be  re- 
quired to  be  included  in  the  budget  for  gen- 
eral science  and  research  activities  except  to 
the  extent  that  funding  directly  supports 
and  has  direct  benefit  to  the  defense  pro- 
grams of  the  Department  of  Energy  it 
would  be  required  to  be  included  in  the 
budget  for  atomic  energy  defense  activities 
of  the  Department  of  Eiiergy. 

Section  3147  would  permit  the  director  of 
a  national  laboratory  that  is  participating  in 
the  initiative,  consistent  with  a  contract 
with  the  Department  of  Eiiergy,  to  enter 
into  agreements  with  domestic  firms  in  con- 
nection with  the  initiative  that  provide  for 
the  domestic  firm  to  pay  a  portion  of  the 
cost  of  research  activities.  Except  to  the 
extent  approved  in  advance  by  the  Secre- 
tary of  Energy  the  section  would  limit  the 
amount  of  a  national  laboratories  budget 
that  may  be  derived  from  non-appropriated 
funds  contributed  by  participants  in  the  ini- 
tiative to  1  percent  of  the  total  budget  and 
would  further  limit  the  total  amount  re- 
ceived under  any  single  agreement  to  $10 
million. 

Section  3148  would  allow  the  Secretary  of 
Energy  to  review  agreements  entered  into 
under  section  3147  during  a  ninety  day 
period  after  such  agreements  are  submitted 
to  the  Secretary. 

Section  3149  would  require  that  the  Secre- 
tary of  EInergy  ensure  that  unnecessarily 
duplicative  research  is  not  performed  at  re- 
search facilities  Involved  in  the  initiative. 

Section  3150  would  authorize  the  appro- 
priation of  $25  million  for  general  science 
and  research  activities  of  the  Department  of 
Energy  under  the  initiative. 

Section  3151  would  require  that  the  Secre- 
tary of  Energy  adopt  procedures  to  provide 
for  the  timely  and  efficient  transfer  of  semi- 
conductor technology  developed  under  the 
initiative.  The  section  would  also  require 
that  the  Secretary  of  Eiiergy  transmit  a 
plan  for  commercialization  enhancement  of 
semiconductor  technology  and  Information 
developed  under  the  initiative  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives,  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate,  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives. 

TITLE  II-NATIONAL  DEFENSE 

STOCKPILE 

Legislattvx  Provisions 

leci8lativx  pkovisions  aoofted 

The  House  bill  contained  the  following 
sections  related  to  the  National  Defense 
Stockpile: 

Section  3302  would  amend  section  2  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (section  98a  of  title  50,  United  SUtes 
Code)  by  restating  (a)  that  Congress  intends 
the  National  Defense  Stockpile  to  be  used 
to  serve  the  interest  of  national  defense 
only  and  not  to  be  used  for  economic  or 


budgetary  purxxises  and  (b)  that  the  quanti- 
ties of  materials  stockpiled  under  the  Act 
should  be  sufficient  to  sustain  the  United 
States  for  a  period  of  not  less  than  three 
years  during  a  war  emergency  that  would 
necessitate  total  mobilization  of  the  econo- 
my of  the  United  States  for  a  conventional 
global  war  of  indefinite  duration. 

This  section  would  also  require  that  the 
quality,  quantity  and  form  of  each  material 
acquired  and  stored  in  the  stockpile  be  es- 
tablished by  law.  Until  Congress  establishes 
new  stockpile  requirements,  the  stockpile 
goals  as  of  October  1.  1984  would  remain  in 
effect. 

Section  3203  would  transfer  management 
of  the  stockpUe  to  the  Secretary  of  Defense. 

Section  3204  would  direct  the  Secretary  of 
Defense  to  submit  an  annual  report  of  his 
recommended  requirements  for  the  Nation- 
al Defense  Stockpile  based  on  total  mobili- 
zation of  the  economy  of  the  United  States 
for  a  conventional  global  war  for  a  period  of 
not  less  than  three  years. 

Section  3205  would  authorize  the  Secre- 
tary of  Defense  to  enter  into  reimbursable 
agreements  with  any  other  department  or 
agency  relating  to  stockpile  management. 
The  section  would  also  authorize  appropria- 
tions for  the  Department  of  Defense  for  the 
operation  and  management  of  the  stockpile. 

Section  3206  would  amend  section  9(b)(2) 
of  the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (section  98h(b)(2)  of  title  50. 
United  States  Code),  by  striking  out  sub- 
paragraph (F)  which  permits  use  of  the 
transaction  fund  for  other  reasonable  re- 
quirements for  management  of  the  stock- 
pUe. 

The  Senate  amendment  contained  the  fol- 
lowing sections  related  to  the  National  De- 
fense Stockpile: 

Section  3201  would  permit  changes  in  the 
current  inventory  goals  of  the  National  De- 
fense Stockpile  (i.e.  those  inventory  goals  in 
effect  on  October  1,  1984)  only  If  the 
changes  are  first  outlined  in  the  Annual  Ma- 
terials Plan  for  that  fiscal  year.  Any  change 
in  stockpile  goals  proposing  a  reduction 
greater  than  ten  percent  in  any  fiscal  year 
of  the  quantity  of  the  inventory  goal  of  an 
item  in  the  stockpUe,  or  elimination  of  any 
item  from  the  inventory  goals  of  the  stock- 
pUe, could  \>e  made  only  after  approval  by 
the  Congress  through  legislation. 

Section  3202  would  require  submission  of 
the  Annual  Materials  Plan  to  Congress  no 
later  than  February  15  of  each  year. 

The  conferees  agreed  to  the  foUowing  sec- 
tions related  to  the  National  Defense  Stock- 
pUe: 

Section  3202(a)  would  permit  the  Presi- 
dent to  make  changes  in  stockpUe  require- 
ments for  any  Item  in  the  stockpUe  by  up  to 
ten  percent  of  the  requirement  in  effect  as 
of  September  30,  1987  provided  the  neces- 
sary Justification  is  included  in  the  Annual 
Materials  Plan. 

Any  change  in  the  stockpUe  goals  in 
excess  of  ten  percent  could  be  made  only  to 
the  extent  expressly  authorized  by  law. 

Under  this  section.  If  reports  required  by 
sections  11(b)  and  14  of  the  Stock  PUlng  Act 
are  not  made  to  Congress  on  a  timely  basis, 
no  changes  could  l>e  made  to  stockpUe  goals 
in  the  next  fiscal  year. 

Section  3202(b)  would  establish  the  princi- 
ples under  which  the  Congress  intended  the 
National  Defense  StockpUe  to  operate:  (a) 
to  serve  in  the  interest  of  national  defense 
only  and  not  to  be  used  for  economic  or 
budgetary  purposes  and  (b)  to  maintain 
quantities  of  materials  stockpUed  under  the 
Act  sufficient  to  sustain  the  United  States 


for  a  period  of  not  less  than  three  years 
during  a  war  emergency  that  would  necessi- 
tate total  mobilization  of  the  economy  of 
the  United  States  for  a  conventional  global 
war  of  indefinite  duration. 

Section  3202(c)  would  require  the  Secre- 
tary of  Defense  to  submit  an  annual  ret>ort 
to  Congress  on  stockpUe  requirements,  set- 
ting forth  national  emergency  planning  as- 
sumptions used  in  determining  such  require- 
ments, based  upon  total  mobilization  of  the 
economy  of  the  United  States  for  a  sus- 
tained conventional  global  war  for  a  period 
of  not  less  than  three  years.  This  section 
would  also  require  the  President  to  submit, 
through  the  StcxkpUe  Manager,  a  report 
setting  forth  the  plans  of  the  Administra- 
tion for  meeting  the  requirements  for  the 
StockpUe  as  recommended  by  the  Secretary 
of  Defense. 

Section  3203  delineates  the  responslbU- 
itles  of  the  National  Defense  StockpUe  Man- 
ager to  include  the  functions  of  the  Presi- 
dent under  the  Act,  other  than  under  sec- 
tions 7,  8  and  13. 

The  section  also,  during  any  period  in 
which  there  is  no  incumbent  in  the  position 
of  National  Defense  StockpUe  Manager, 
would  prohibit  the  Executive  Branch  from 
taking  action  under  section  6(b)  or  6(d)  of 
the  Stock  PUing  Act. 

Finally  the  section  would,  effective  30 
days  after  the  date  of  the  enactment  of  this 
Act,  revoke  E^xecutive  Order  12I5S. 

Section  3204  would  repeal  authority  for 
using  the  National  Defense  StockpUe  Trans- 
action Fund  for  other  reasonable  require- 
ments in  management  of  the  stockpUe. 

Section  3205  would  establish  February  15 
of  each  year  as  the  deadline  for  submission 
of  the  Annual  Materials  Plan  to  Congress. 

LECISLATIVX  PROVISIONS  NOT  AOOFTXD 

Transfer  of  certain  stockpile  functions  to 
the  Secretary  of  Defense 

The  House  bUl  contained  a  provision  (sec. 
3203)  that  would  transfer  management  of 
the  StockpUe  to  the  Secretary  of  Defense. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agreed  that  the  Administra- 
tion and  the  present  National  Defense 
StockpUe  Manager  should  be  given  further 
time  to  demonstrate  whether  or  not  the 
StockpUe  Program  and  National  Defense 
StockpUe  Transaction  Fund  can  be  success- 
fully managed  under  existing  law  before 
changes  are  made. 

The  House  recedes. 

Stockpile  management 

The  House  bill  contained  a  provision  (sec. 
3205)  that  would  provide  authority  to  the 
Secretary  of  Defense  to  enter  into  reimburs- 
able agreements  with  any  other  department 
or  agency  relating  to  stockpUe  management. 
The  section  would  also  authorize  appropria- 
tions for  the  Department  of  Defense  for  the 
operation  and  management  of  the  stockpUe. 

The  Senate  amendment  contained  no 
simUar  provision. 

The  House  recedes. 

TITLE  III— CIVIL  DEFENSE 
Crvn.  Dktknse  Authorization 

The  President's  budget  request  contained 
$154.8  million  for  civU  defense  for  fiscal 
year  1988. 

The  House  bill  and  the  Senate  amend- 
ment both  contained  provisions  (sec.  3301) 
that  would  authorize  $134.8  milUon  for 
fiscal  year  1988  to  carry  out  the  provisions 
of  the  Federal  CivU  Defense  Act  of  1950. 


Lboislaitvk  Provisions 


LKOULATTVX  PROVISIONS  AOOPTKD 

Prohibition  (sec.  33021 

The  House  biU  contained  a  provision  (sec. 
3302)  that  would  prohibit  the  obUgation  or 
expenditure  of  funds  avaUable  to  the  Feder- 
al Emergency  Management  Agency  for 
fiscal  years  1987  and  1988  from  being  with- 
held or  withdrawn  at  any  time  from  any 
State  or  any  other  entity  on  the  basis  of 
such  State  or  other  entity's  faUure  to  par- 
ticipate, or  determination  not  to  participate, 
in  a  simulated  nuclear  attack  exercise. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

THE  1988  DEFENSE  BUDGET  UNDER  A 
SEQUESTER 

As  the  conferees  completed  action,  uncer- 
tainty existed  whether  there  would  be  a  se- 
quester of  fiscal  year  1988  funds  (and.  If 
there  were  a  sequester,  the  amount  of  the 
sequester).  The  Oramm-Rudman  legislation 
established  the  maximum  sequester  as  that 
necessary  to  reduce  outlays  by  $23  biUion. 
The  actual  sequester  could  be  less  if  tax  in- 
creases or  spending  reductions  are  enacted 
before  November  20.  Additionally,  the 
actual  sequester  for  defense  could  be  fur- 
ther reduced  If  the  full  year  appropriation 
biU  is  enacted  after  November  20  and  if  indi- 
vidual accounts  in  the  enacted  appropria- 
tion bill  are  less  than  the  amounts  assumed 
in  the  budget  "baseline"  (the  baseline  for 
the  defense  function  totals  $303  billion). 

This  section  describes  the  impact  of  a  se- 
quester in  defense  under  two  different 
cases.  In  the  first  case  it  is  assumed  that  a 
fuU  $23  billion  sequester  is  appUed  (with 
half  applied  to  Individual  defense  accounts) 
as  set  out  in  the  Gramm-Rudman  legisla- 
tion. E^h  account,  except  the  mUitary  per- 
sonnel accounts  which  were  exempted  from 
sequester  by  the  President,  is  reduced  by 
10.4  percent  below  the  baseline  amount.  In 
the  second  case  the  same  $23  billion  seques- 
ter is  assumed  but  the  operation  and  main- 
tenance accounts,  which  are  most  directly 
related  to  near-term  readiness,  are  protect- 
ed from  the  fuU  sequester  so  that  they  are 
reduced  to  a  level  5  percent  below  the  base- 
line. All  other  accounts  must  compensate 
for  the  relative  sheltering  of  the  0<SeM  ac- 
counts and,  thereby,  are  reduced  19  percent 
below  the  baseline  level  in  this  case  to 
achieve  the  required  outlay  reductions. 

In  the  first  case  fiscal  year  1988  budget 
authority  for  the  national  defense  function 
would  be  reduced  from  the  baseline  level  of 
$303  bUUon  to  $279  biUion  and  an  additional 
$5  bUllon  of  prior  year  balances  would  be  se- 
questered. In  the  second  case,  budget  au- 
thority would  be  reduced  to  $271  billion, 
and  the  reduction  in  prior  year  balances 
would  remain  at  $5  billion. 

The  Gramm-Rudman  Act  specifies  that 
each  program,  project  and  activity  must  be 
reduced  by  the  same  uniform  percentage. 
The  Act  does  not  permit  the  President  and 
the  Congress  to  offer  revised  sequester 
orders  that  taUor  the  sequester,  cutting 
some  programs  more  heavUy  in  order  to 
minimize  the  reduction  in  other  programs. 
The  sequesters  described  here  have  not 
been  done  In  a  uniform  manner— reductions 
in  every  program,  project,  and  activity— as 
called  for  in  the  legislation.  Rather  the  at- 
tempt has  been  to  describe  how  reductions 
might  be  imposed  within  individual  ac- 
coimts  in  two  alternative  plans  that  could 
be  implemented  by  the  Congress. 
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Although  the  Prealdent  has  exempted  the 
mUltary  personnel  accounts  from  sequester, 
the  baseline  for  the  military  personnel  ac- 
counts Is  substantially  below  the  conference 
recommendation.  Accordingly  the  discussion 
Includes  reductions  that  could  be  made  to 
reduce  the  military  personnel  accounts  to 
the  baseline  level  that  Is  the  basis  for  se- 
quester calculations. 

The  subsequent  discussion  will  address 
the  assumed  sequesters  for  the  major  cate- 
gories in  the  defense  budget. 

Procttkzicknt 
In  the  event  of  a  sequestration  (Case  I), 
the  prtx;urement  accounts  would  be  reduced 
by  an  additional  $1.4  billion  from  the  con- 
ference agreement  and  $5.6  billion  below 
the  Presidents  request.  If  the  operation  and 
maintenance  accounts  were  to  be  protected 
(Case  II),  the  procurement  accounts  would 
be  reduced  further— by  an  additional  $8.9 
billion  from  the  conference  agreement  and 
$13.3  billion  below  the  President's  request. 
The  following  table  provides  the  details  of 
the  sequestration  levels  by  service. 

Procurenwnt 


Conto- 
ouM 

MlJI*J 

QUI  Ml     m 

pralKM     pniBctBd 

lam 

16J1I 

14.92S        13,493 

M 

m  MKt 

GwWtamt 

Ommattmaamllm 

vHm 

2S.1S2 

-       l.» 

703 

12S 

3t32<       27.960 

31.773       21.722 

1.421         IJtS 

S20           470 

111           100 

IM 

74,711 

79,(7t       72,030 

Due  to  the  magnitude  of  the  proposed  se- 
questrations, several  general  policy  guide- 
lines would  govern  their  implementation.  In 
general  the  policies  would  include:  postpon- 
ing new  starts:  eliminating  all  program  In- 
creases: terminating  weapon  systems  that 
are  duplicative  or  where  program  perform- 
ance appears  to  be  margln&l. 

Either  of  these  sequester  proposals  would 
reverse  the  majority  of  the  Initiatives  in- 
cluded in  this  conference  report,  and  seri- 
ously disrupt  any  production  efficiencies.  As 
a  starting  point,  such  a  sequestration  would 
include  authorization  of  only  those  pro- 
grams included  at  the  contingency  level  of 
$289  billion. 

By  way  of  illustration,  a  sequestration 
could  also  have  the  following  Impacts: 

Army 

Eliminate  new  starts,  such  as  the  RC-12 
reconnaissance  airplane.  Army  Tactical  Mls- 
sUe  System  (ATACMS). 

Olpple  congressional  Initiatives  to  bolster 
production  rates  for  Army  programs  (AH -64 
helicopter.  AHIP  helicopter.  Blackhawk  hel- 
icopter. Ml  tank.  10-ton  trucks,  ammunition 
items). 

Break  multiyear  contract  (Patriot  missile 
system). 

Disrupt  $1  billion  fixed  price  contract 
(MobUe  Subscriber  Ekiuipment  (tCSE)). 

Stretch  out  planned  Increases  In  commu- 
nications programs,  such  as  night  vision 
goggles,  and  aviation  survivability  equip- 
ment. 

Navy 

Reduce  Trident  n  D-5  missile  procure- 
ment by  one-third  from  73  to  48  missiles 


Reduce  Trident  II  D-6  missile  advanced 
procurement  for  fiscal  year  1989  by  eight 
missiles  from  66  to  59. 

Halve  the  AIM-54C  Phoenix  air-to-air 
missile  program  eliminating  the  second 
source  producer. 

Stretch  out  procurement  of  the  AOM-88A 
HARM  antl-radiatlon  missile  program. 

Stretch  out  procurement  of  the  SM-2 
standard  missile  program,  eliminating  the 
second  source  producer. 

Halve  procurement  of  the  joint  Oerman/ 
American  rolling  airframe  missile  (RAM) 
surface-to-air  missile  program. 

Eliminate  second-source  efforts  for  the 
MK-50  advanced  lightweight  torpedo. 
Stretch  out  procurement  of  MK-48  ad- 
vanced capability  torpedoes. 

Reduce  authorization  for  Aegis  cruiser  by 
one  (at  $800  million)  from  four  fully  funded 
in  the  conference  agreement. 

Reduce  antisubmarine  and  antiair  warfare 
upgrades  for  existing  ships,  including  the 
FPO-7  class  frigates. 

Marine  Corps 

Defer  production  start  of  the  Ml  tank  for 
the  Marines. 

Stretch  out  the  Stinger  air  defense  missile 
Bjrstem. 

Air  Force 

Terminate  two  tactical  missile  programs 
(Sparrow  and  Sidewinder). 

Reduce  AMRAAM. 

Reduce  capability  to  suppress  enemy  air 
defenses  (HARM). 

Impose  production  gap  in  advanced  cruise 
mlssUe  program. 

Cripple  space  launch  recovery  program 
(medium  launch  vehicle). 

Eliminate  second  source  on  major  muni- 
tions program  (combined  effects  munitions). 

Reduce  tactical  communications  modern- 
ization program  (TRI-TAC). 

Cripple  readiness  and  sustainablllty  (elec- 
tronics/communications spares). 

Delay  NATO  special  weapons  storage/se- 
curity program  (weapons  storage  facility). 

Delay  air  base  operablllty  enhancement 
(mobile  armored  reconnaissance  vehicle). 

Ouard  and  Reserve 

Stop  Guard  airlift  modernization  program 
(C-130H). 

Reduce  Army  Reserve  combat  support 
modernization  program  (miscellaneous 
equipment). 

Chemical  Demilitarization 

Reduce  operations  for  existing  stockpile. 

Delay  research  and  development  of  alter- 
nate technologies. 

Research  amd  DEVKLOPimrr 
In  the  event  of  a  sequestration  (Case  I), 
the  Research  and  Development  accounts 
would  be  reduced  by  an  additional  $4.5  bil- 
lion from  the  conference  agreement  (and 
$10.1  billion  below  the  President's  request— 
a  23  percent  reduction  from  the  request). 

If  operation  and  maintenance  accounts 
were  to  be  protected  (Case  II),  the  Research 
and  Development  accounts  would  be  re- 
duced further— by  an  additional  $7.7  billion 
from  the  conference  agreement  (and  by  a 
total  of  $13.4  billion,  or  31  percent  from  the 
request. 

The  conferees  imposed  reductions  totaling 
$7.7  billion  at  the  contingent  authorization 
level.  The  sequester  adjustments  had  to  be 
made  from  this  lower  level.  A  sequestration 
would  place  research  and  development 
spending  In  fiscal  year  1988  between  $30.4 
and  $33.6  billion.  In  real  terms,  that  was  the 
level  of  spending  In  fiscal  year  1984. 


GKNERAL  APPROACH 


Adjusting  the  budget  request  to  these 
dangerously  low  numbers  by  Imposing  cuts 
on  many  different  programs  would  not  be 
workable.  In  addition,  the  budget  situation 
will  likely  impose  reductions  In  subsequent 
years.  Therefore,  the  following  general 
guidelines  for  making  these  reductions  is 
suggested: 

(1)  maintain  stability  for  major  programs 
nearing  the  end  of  full-scale  development; 

(2)  emphasize  programs  that  offer  Im- 
provements to  existing  fielded  systems;  and 

(3)  seriously  review  the  affordabillty  of 
major  new  programs  just  entering  develop- 
ment 

Using  these  guidelines,  the  following  ac- 
tions represent  the  impact  of  a  sequester. 

RXDnCTIOIfS  IN  THE  TECRMOLOGT  BASE 

A  23  percent  across  the  board  reduction  In 
the  technology  base,  in  advanced  technolo- 
gy development,  in  intelligence  programs 
and  in  defense  mission  support  programs 
could  be  Imposed.  Reductions  of  this  size  In 
the  technology  base  would  mortgage  the 
future  by  slowing  the  development  of  prom- 
ising new  scientific  breakthroughs.  Reduc- 
tions In  the  Intelligence  programs  and  In  de- 
fense mission  support  activities  would  prob- 
ably necessitate  civilian  reductions  In  force 
(RIF)  at  the  laboratories  and  ranges  that 
support  the  research  and  development  es- 
tablishment. 

RRMINATTIfG  MAJOR  NEW  PROORAMS 

Reductions  of  this  magnitude  could  re- 
quire termination  of  major  programs.  In  ad- 
dition, a  sequester  In  fiscal  year  1988  could 
well  be  followed  by  sequesters  In  subsequent 
years.  Terminating  major  new  programs  in 
fiscal  year  1988  Is  the  only  method  available 
for  minimizing  future  disruptions.  The  fol- 
lowing programs  might  be  terminated 
should  a  sequester  order  be  Imposed. 

LHX  helicopter 

The  LHX  helicopter  Is  the  Army's  effort 
to  develop  a  new  generation  helicopter  to 
replace  some  7,000  aging  operationally  obso- 
lete scout  and  utility  helicopters.  Termina- 
tion would  require  the  Army  to  operate 
those  obsolete  helicopters  for  a  much  longer 
period,  with  resulting  Increases  In  operating 
and  support  costs. 

Air  Defense  improvements 

The  Army  Is  In  the  initial  stages  of  im- 
proving air  defense  after  the  decision  to  ter- 
minate the  Sgt.  York  Division  Air  Defense 
system.  These  Improvements  are  critical, 
but  a  sequester  could  necessitate  suspension 
of  the  Forward  Area  Air  Defense  and  com- 
mand and  control  programs  that  are  the 
cornerstone  of  the  modernization  program. 

V-22  tilt  rotor 

The  termination  of  the  V-22  tilt  rotor 
would  deny  the  Marine  Corps  a  modem 
combat  assault  airlift  capability  and  would 
force  the  Navy  to  operate  aging  and  obso- 
lete CH-48  helicopters  Indefinitely.  The  Air 
Force  and  Army  had  been  planning  to  buy 
variants  of  the  V-22  for  use  in  special  oper- 
ations. Although  this  program  Is  substan- 
tially into  full-scale  development.  It  might 
not  fit  in  a  budget  reduced  by  a  sequestra- 
tion. 

SRAM  II 

The  SRAM  II  Is  Intended  to  provide 
modem  missiles  for  use  by  strategic  bomb- 
ers. Termination  of  SRAM  II  would  require 
the  new  B-ls  and  Advanced  Technology 
bombers  to  operate  under  the  tactical  limi- 


Utlons  of  the  SRAM  A  which  was  first 
fielded  In  the  mid-1970s. 
ICBM  programs 

The  sequester  could  force  reductions  in 
the  raU  mobUe  MX  and  the  small  ICBM,  ef- 
fectively terminating  these  programs.  Both 
programs  are  critical  for  providing  survlv- 
able  and  non-destablllzlng  ICBM  capability 
for  the  future  which  Is  critical  for  purposes 
of  maintaining  deterrence  during  a  period 
of  growing  Soviet  abilities  to  target  and  de- 
stroy fixed  missile  silos. 

PROGRAM  REDUCTIONS 

In  addition,  the  following  programs  could 
be  significantly  delayed: 

(1)  Patriot  ATBM. 

(2)  ASAT. 

(3)  C-17. 


(4)  SDI. 
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cxuFUnm-i  cEgunrni  suhhmy  ~  fikal  ybm  iwt  usbaiich.  oiviLormifT.  tist  md  ■vaumtim  AunnaizATioii 

(In  thousanda  of  dollar*] 

Oonforanco  bill  2lf         MquMtar  'cut  out' 


Pr»|r«a 


rv  IfM  dianga  froa 
It    raquaat 


toqiMstor  'protact  OtM* 

«   Chansa  froa 
cut    raquaat 


« 
cut 


TOTAL.    «»T1.    MUff S.S11,172  (319. S34)  t,l«l,«M  (1.203.000)  4. 301. 172  -22*  (l.Ilt.OOO)  S.MS, 172      -2»« 

TOTAL,    mnt.    WkVY 10.4«0.412  (Ml, 417)  «.t3«.«9S  (1.771.000)  •.719.412  -17»  (2. COS. 000)  7.882.412      -25« 

TOTAL.    H»T«.    AV\  fWtCE il,(2S.3«3  (3.496.24$)  IS. 127. 139  (4.S17,000)  14. 10*. 343  -24»  (5.871.000)  12.752,363      -32* 

TOTAL.    KOn.    DC. 'KISI  ACmCin 6,611.532  (7S0.974)  6.0C0.SS6  (2.493.000)  6.316.532  -26»  (3.100.000)  S.711.S32      -39« 

TOTAL,    HBTl,    OrrtLOHtBffAL  T1«T  4   IVAL.         176,217  (4.736)  173.479  (66.000)  112,217  -37«  (77.000)  101.217      -43* 

TOTAL.    OPiaATIOWL  TtST  AND   IVALUATIOH.         104.221  (13,000)  91,221  (94,000)  10.221  -90«  (95.000)  9,221      -91« 

TOTAL,    Km 43.716.937  (5.435.711)  36.263.226    (10.144.000)  33.574.937  -2S«  (13.367.000)  30.351,937      -Sl« 

Alim  KOTtl  Fiscal  Yaar  1966 

Total,   Taclinology  Baaa 624.173  (S9,311)  764,662  (169.560)  634,613  -23«  (169,560)  634.613     -23* 

Total,  Advonco  TadiMlogy  ■avalataint       400.711  (67.991)  332.720  (92.164)  306.5^7  -23*  (92.164)  306.547     -23« 

0  99CF       Claaairiad  FroqrMaOtratagle) 96,136  (2,000)  96.134  (22.S71)  75.51.5  -23*  (22.571)  75.565     -2S« 

57  63302A  Antltactlcal  Hlaalla  Cyataa 29.501  (3.000)  26.501  (3,000)  26,501  -10*  (29,501)  0-100* 

63  63757A  Forward  ATM  Air  Oaf  ansa  SyataM 131.606  33.392  165.000  17.476  149.084  13*  (116.463)  15,125     -69* 

66  63776A  Alrboma  Advorsa  UaatlMr  Uaapona  Syataa         97.726  (27,726)  70,000  (54,962)  42,7f.4  -St*  (17.726)  0  -100* 

97   64206A  UH-60   •LACXHaMK 0  23.000  23.000  0  0  0  0 

96  64216A  Aircraft  Froiiulalan  Syataa 135.073  (10.073)  125,000  (135,073)  0-100*  (13S.073)  0-100* 

100  64223A  Advancad  Taclinology  Ught  Hallcoptar  Sa       267,212  (97,212)  170.000  (267.212)  0  -100*  (267.212)  0  -100* 

124  64730A  KMOtaly  Pllutad  Vahlelaa 32,620  (22,620)  10,000  (22,620)  10,0CI0  -69*  (32,620)  0-100* 

126  64741A  Air  Dafanaa  ctmmmni.   Control  and  Intall        106.016  (S.OOO)  103,016  (5,000)  103,016  -S*  (106,016)  0  -100* 

137  64602A  Waapora  and  Mimltlona  Br^lnaarlnq  Daval        111.904  (2.351)  109.553  (2.351)  109. SS3  -2k  (29.111)  62,793     -26* 

147  2373SA  Coabat  Vatilcla  ln>rOY»ant  ProgrM   (026       103.966  0  103,966  0  103,91.6  0*  (35,000)  66,966     -34* 

1S3  237S1A  Spaclal  Opordtions  Forcaa  E<|UlFMnt 95,472  0  45,472  0  9S.4°.'2  O*  (35,000)  60,472     -37* 

Extandad  Air  Dafansa O  12,500  12,500  0  0  0  0 

Folyaar  and  I'rocasa  Tactutologlaa O  200  200  0  0  0  0 

Cltaa  wpna  Conrantlon  Ccapltvica  Nomiter                    0  6,600  6,600  0  0  0  0 

AH-64  UpgradH 0  23.000  23.000  0  0  0  0 

II-60  Frotetypa  Frograa 0  20,000  20,000  0  0  0  0 

JOaa  FIVAS  Aiauntlen O  1.000  1.000  0  0  0  0 


Total.  Intnlltganco  d  Cu— «inlcatlon».  124.214 
Total.  OafnnaoHlda  Nlaalon  Support...  1.161.703 
Total.   Conintlonal  Oafanaa  Initlatlv  0 


Total.  Haaaarch  DavalofiMnt  Toat  6  Cval.   Atay S. 511. 172  (319.334)  S. 191.636  (1,203.000)  4.306.172  -22*      (1.616.000)  3. ••5,172     -29* 

HAvy  ROTU  Flacal  Vaar  1966 

lUval  Oc««o,r.pMc  Frogra- 0  3,000  3,000  0  0                                     0  0 
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OPERATIOH  AJfD  MaINTEN AlfCE 


In  the  event  of  a  seQuester  (Case  I),  the 
operation  and  maintenance  accounts  would 
be  reduced  by  $11.8  billion  from  the  fiscal 
year  1988  budget  request  and  $9.0  billion 
below  the  conference  agreement.  These  re- 
ductions would  leave  the  fiscal  year  1988  op- 
eration and  maintenance  funding  level  at 
$74.8  billion,  which  Is  below  the  fiscal  year 
1985  funding  level  in  current  dollars  and 
below  the  fiscal  year  1983  funding  level  in 
constant  dollars. 

If  the  operation  and  maintenance  ac- 
counts were  to  be  protected  (Case  II),  they 
would  stiU  be  reduced  by  $7.7  bUllon  below 
the  fiscal  year  1988  budget  request  and  $4.9 


billion  below  the  conference  agreement. 
These  reductions  would  leave  the  fiscal  year 
1988  operation  and  maintenance  funding 
level  at  $78.9  billion,  the  fiscal  year  1987 
level. 

A  large  proportion  of  the  operation  and 
maintenance  funding  in  the  near  term  rep- 
resents fixed  costs— utilities,  rent,  and  sala- 
ries for  civilian  employees  who  work  on  mili- 
tary installations.  Those  operation  and 
maintenance  costs  which  contribute  most  to 
near-term  readiness— flying  hours,  steaming 
time,  training  exercises,  real,  property  main- 
tenance and  equipment  maintenance— are 
the  easiest  to  control  in  the  near  term. 
These  variable  readiness-related  costs  would 


bear  the  brunt  of  large  reductions  in  the  op- 
eration and  maintenance  accounts  under  se- 
questration. 

The  two  sequester  alternatives  would 
reduce  the  fiscal  year  1988  budget  request 
for  the  operation  and  maintenance  accounts 
below  the  minimum  level  of  funding  neces- 
sary to  maintain  the  current  operating 
levels  and  readiness  of  our  military  forces. 

The  table  below  sununarizes  the  reduc- 
tions in  the  operation  and  maintenance  ac- 
counts under  the  unmodified  and  modified 
sequesters  and  compares  both  levels  to  the 
fiscal  year  1988  budget  request  and  the  au- 
thorization level  contained  in  the  confer- 
ence agreement. 
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ARMT 

The  conferees  recommend  a  reduction  of 
$579.7  million  to  the  Army  (Operation  and 
maintenance  account.  Sequestration  (Case 
I)  increases  this  reduction  to  approximately 
$2.7  bUllon.  If  the  O&M  accounts  were  to  be 
protected  (Case  II),  the  reduction  to  Army 
O&M  would  be  approximately  $1.6  billion. 
Both  cases  would  result  in  lower  operating 
tempo,  reduced  training  time  and  lower  unit 
equipment  readiness  in  the  Army  In  fiscal 
year  1988. 

Operation  and  support  of  its  general  pur- 
pose forces  consumes  36  percent  of  the 
Army's  operation  and  maintenance  budget. 
A  sequester  would  reduce  the  Army's 
ground  operating  tempo  below  the  750  miles 
per  year  in  the  fiscal  yew  1988  budget,  the 
level  which  was  achieved  in  fiscal  year  1987. 
Air  operating  tempo,  budgeted  at  15.8  hours 
per  crew  per  month,  would  probably  drop  to 
14  hours  per  crew  per  month.  Funds  to  sup- 


port the  fielding  of  new  wespon  systems 
would  also  be  reduced. 

Training  tempos  would  also  be  effected. 
The  Army  planned  to  participate  in  59  JCS 
directed  or  coordinated  exercises  In  fiscal 
year  1988.  A  sequestration  would  force  the 
Army  to  scale  back  or  even  cancel  participa- 
tion In  some  of  these  exercises. 

Equipment  readiness  would  be  severely  af- 
fected at  either  sequester  level.  The  fiscal 
year  1988  budget  request  for  Army  O&M 
met  only  79  percent  of  the  annual  depot 
maintenance  requirement.  Because  one- 
quarter  of  the  Army's  operation  and  main- 
tenance account  supports  depot  supply  and 
maintenance  operations,  the  sequester 
would  reskilt  in  a  large  growth  in  the  Army's 
depot  maintenance  backlog  in  fiscal  year 
1988. 

The  backlog  of  real  property  mainte- 
nance, already  projected  to  grow  In  the 
Army's   fiscal    year    1088   budget   request. 


would  also  Increase  dramatically  under  se- 
quester alternatives. 

HAVT 

The  conferees  recommend  a  reduction  of 
$788.8  million  to  the  Navy  operation  and 
maintenance  account.  Sequestration  (Case 
I)  would  result  in  this  reduction  rising  to  ap- 
proximately $3.6  billion.  If  the  O&M  ac- 
counts were  to  be  protected  (Case  11),  the 
reduction  to  the  Navy  O&M  account  would 
be  approximately  $2.3  billion.  The  impact  of 
a  sequester  is  dramatic  and  would  result  in 
serious  question  regarding  the  Navy's  ability 
to  maintain  current  operating  levels  and 
force  readiness. 

Without  some  level  of  force  structure  re- 
duction or  some  significant  change  in  cur- 
rent Navy  mission,  several  factors  limit  re- 
ductions to  various  areas  of  Navy  O&M.  For 
example,  reducing  funding  for  direct  care 
medical  programs  results  In  an  Increase  to 
"must  pay"  CHAMPUS  costs.  Similarly, 
without  changing  the  operating  tempo  (OP- 
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TiaCPO)  of  Persian  Oulf  opentlons.  reduc- 
ing Navy  ship  steaming  days  or  the  flying 
hour  program  would  be  difficult.  Much  of 
the  non-deployed  OPTEMPO  costs  are  re- 
lated to  training  and  to  preparing  units  for 
rotational  replacement  of  ships  and  squad- 
rons currently  deployed  to  the  Persian  Gulf. 
However,  some  level  of  reduction  would 
have  to  be  made  In  ship  steaming  days  and 
aircraft  flying  hours  under  sequestration. 
This  reduction  could  range  from  $150  to 
$300  million.  A  reduction  of  this  magnitude 
would  result  In  a  degradation  of  primary 
mission  readiness  rates,  particularly  for 
non-deployed  units,  which  could  drop  from 
a  ctirrent  87  percent  primary  mission  readi- 
ness to  between  70  to  75  percent.  Non-de- 
ployed ship  average  steaming  days  per  quar- 
ter would  decline  from  29  days  to  18  or  19 
days.  Average  aircraft  flight  crew  time 
would  decline  from  34  to  20  or  21  hours  per 
month. 

Reductions  would  result  in  Near  Term 
Prepositlonlng  Ships  and  newly  delivered 
hospital  ships  being  placed  In  reduced  oper- 
ating status  rather  than  operational  status. 
Support  for  the  Ready  Reserve  force  would 
be  reduced.  Individual  training  and  special- 
ized skills  training  would  decrease  the 
number  of  qualified  personnel  entering  fleet 
units.  Unit  training  and  exercise  participa- 
tion would  be  reduced  due  to  lack  of  equip- 
ment, supplies,  and  special  funding.  Spare 
parts  would  decline  as  Inventory  Is  con- 
sumed without  replacement.  Discretionary 
quality-of-Ufe  programs  would  also  be  great- 
ly reduced  or  eliminated. 

Real  property  maintenance  would  neces- 
sarily sustain  significant  reductions.  Poten- 
tially, only  emergency  repairs  would  be 
funded  and  moet  other  work  would  be  de- 
ferred causing  serious  asset  deterioration 
(and  Increasing  long  range  costs).  A  reduc- 
tion of  $250  million  in  fiscal  year  1988  would 
result  in  the  backlog  growing  to  over  $1.3 
billion. 

Under  a  sequestration,  the  $6  billion  depot 
maintenance/modernization  programs 

would  have  to  be  reduced  dramatically.  This 
reduction  would  likely  fall  between  20  and 
25  percent  which  would  mean  deferring  or 
canceling  6  to  8  of  the  31  overhauls  sched- 
uled for  fiscal  year  1988.  Any  substantial  re- 
duction In  workload  associated  with  public 
facilities  (Navy  shipyards  and  Naval  Avia- 
tion Depots)  would  logically  result  In  some 
reduction  to  their  87.500  person  workforce. 
However,  first  year  termination  costs  in  per- 
sonnel reductions  would  severely  mitigate 
against  using  this  method  of  savings.  As  a 
result,  depot  maintenance /modernization 
reductions  would  likely  be  applied  to  the 
$1.5  billion  workload  planned  for  commer- 
cial contract.  Severe  maintenance  backlogs 
would  develop  as  well  as  reduced  operating 
effectiveness  of  ships  and  aircraft. 

In  the  areas  of  base  operating  support, 
training  and  education,  the  fiscal  year  1988 
savings  available  through  termination  of 
civil  service  employees  Is  also  largely  offset 
by  one-time  termination  costs.  Some  savings 
could  result  from  a  hiring  freeze  and  from 
early  retirements.  Savings  that  could  be  ac- 
complished by  furloughing  employees  might 
be  significant,  but  this  would  depend  on  a 
determination  of  the  legality  of  furlough- 
ing. Fiscal  year  1988  savings  available 
through  reduction  of  various  contract  civil- 
ian support  could  be  significant.  Total  con- 
tract civUlan  support  costs  of  $1,340.4  mil- 
lion could  be  reduced  by  limiting  new  con- 
tracts, not  renewing  current  contracts,  and/ 
or  canceling  existing  contracts. 


MAiumcoitrs 

The  conferees  recommend  a  reduction  of 
$30.9  million  to  the  Marine  Corps  operation 
and  maintenance  account.  Sequestration 
(Case  I)  would  raise  this  reduction  to  ap- 
proximately $213.0  million.  If  lU  O&M  ac- 
counts were  to  be  protected  (Case  II).  the 
reduction  would  be  approximately  $111.0 
million.  Under  either  of  these  cases,  the 
impact  Is  so  severe  that  the  Marine  Corps 
could  probably  not  maintain  its  present 
level  of  force  structure  without  unaccept- 
able degradation  to  readiness. 

Marine  Corps  unit  readiness  would  de- 
crease as  many  units  go  from  substantially 
ready  (C-2)  to  either  marginally  ready  (C-3) 
or  not  ready  (C-4)  due  to  the  Inability  to 
train  or  exercise  and  the  lack  of  supplies  to 
perform  maintenance.  Maritime  Preposi- 
tlonlng Ships  training  would  be  reduced  far 
below  the  level  needed  to  maintain  this  pro- 
gram at  a  proper  state  of  readiness.  Reduc- 
tions In  supplies,  equipment,  and  transpor- 
tation for  the  Norway  propositioning  pro- 
gram would  delay  operational  capability  by 
a  year  or  more  and  could  cause  NATO  allies 
to  doubt  U.S.  commitment  to  that  program. 

Deadlined  major  end-Item  equipment 
would  double  from  3  to  6  percent.  The  back- 
log of  maintenance  and  repair  could  In- 
crease by  as  much  as  $80  million,  bringing 
the  total  backlog  to  over  $400  million.  Re- 
ductions In  system  design,  development  and 
maintenance,  training  support,  and  other 
headquarters  sponsored  programs  would  de- 
grade the  quality  of  overall  management 
and  administration  In  the  Marine  Corps.  Be- 
cause of  many  fixed  and  unavoidable  costs, 
civiUan  employment  reductions  would  be  re- 
quired, and  these  would  be  exacerbated  by 
the  need  to  provide  severance  pay. 
AOI  roRcx 

The  conferees  recommend  a  reduction  of 
$595.1  million  to  the  Air  Force  operation 
and  maintenance  account.  Sequestration 
(Case  I)  would  result  In  this  reduction  rising 
to  approximately  $3.5  billion.  If  the  OAM 
accounts  were  to  be  protected  (Case  II),  the 
reduction  to  the  Air  Force  0<SzM  account 
would  be  approximately  $2.4  bUllon.  A  se- 
questration would  require  some  combination 
of  the  following  actions  to  accommodate  the 
reductions. 

As  the  major  driver  of  Air  Force  O&M  ex- 
penditures, some  reduction  to  the  flying 
hour  program  would  be  necessary  to  meet 
the  sequestration  levels.  The  effect  of  such 
reductions  would  be  similar  In  each  com- 
mand: reduced  training,  lower  crew  profi- 
ciency and  a  less  ready  force.  For  example. 
If  flying  hours  were  reduced  by  200,000 
hours,  and  the  reduction  spread  equitably, 
the  Tactical  Air  Forces  share  would  be 
100.000  hours.  This  Is  equivalent  to  the  total 
annual  flying  hour  program  for  five  wings 
of  aircraft  plus  the  entire  Alaskan  Air  Com- 
mand. The  reductions  would  decrease  flying 
hours  per  pilot  per  month  from  19.3  to  15.8, 
the  fiscal  year  1980  level. 

The  Strategic  Air  Command's  (SAC) 
share,  under  this  reduced  level,  would  be 
48,000  hours,  causing  programmed  bomber/ 
tanker  hours  per  crew  per  month  to  fall 
from  18  to  14.2.  This  equates  to  the  annual 
flying  hour  program  for  nine  SAC  squad- 
rons, is  not  sufficient  to  maintain  the  force 
at  the  lowest  level  of  readiness  and  would 
severely  Impact  SAC's  capability  to  execute 
its  primary  mission. 

SimUarly.  the  Military  Airlift  Command 
would  have  to  reduce  almost  150  qualified 
crews  at  these  sequestration  levels,  while 
undergraduate  flying  training  would  be  re- 
duced by  200  pilots  and  100  navigators. 


Civilian  personnel  Is  another  major  ac- 
count that  would  have  to  be  reduced  under 
these  loser  funding  levels.  Depending  on  the 
size  of  the  sequestration,  20,000  to  30,000 
workyears  would  be  eliminated  through  at- 
trition, furlough  actions  or.  If  necessary,  a 
reductton-ln-force. 

Other  major  areas  that  would  be  reduced, 
with  concomitant  detrimental  effects,  are 
depot  maintenance,  real  property  mainte- 
nance and  contract  services.  For  example, 
reducing  depot  maintenance  funding  by 
about  a  half  billion  dollars  would  increase 
current  backlogs  to  over  a  billion  dollars. 
Idling  some  weapon  systems.  Real  property 
maintenance  could  also  be  reduced  by  sever- 
al $100  million  by  deferring  all  work  except 
emergency  and  safety  related  repairs.  How- 
ever, postponing  building  maintenance  and 
upkeep  only  fosters  facility  deterioration  In 
the  long  run.  SimUarly,  If  contracts  for  cus- 
todial services,  grounds  maintenance,  mess 
attendants,  equipment  maintenance,  etc. 
were  reduced  by  several  $100  mUllon.  these 
required  services  would  be  postponed  or  ac- 
complished at  less  efficient  rates  or  higher 
overall  costs. 

The  sequestration  would  also  severely 
hamper  the  Air  Force's  critical  space  pro- 
grams. Reducing  space  programs  by  ten  per- 
cent would  stretch  out  completion  of  the 
Consolidated  Space  Ot>eratlons  Center  by 
one  or  more  years.  The  lower  funding  levels 
would  also  slow  the  expansion  of  the  ex- 
pendable launch  vehicle  program,  which  is 
sorely  needed  due  to  the  space  shuttle  disas- 
ter, from  nine  launches  to  three. 

Finally,  reducing  medical  programs  by 
several  $100  million  would  decrease  the  level 
of  services  in  the  direct  care  system,  leading 
to  a  shift  In  patients  to  the  more  expensive 
CHAMPUS  program  vitiating  the  "savings" 
In  the  0<SeM  accounts. 

GCARO  AHD  RXSKRVB 

The  fiscal  year  1988  request  Included  $2.9 
billion  for  Reserve  forces  and  $3.8  billion  for 
the  Ouard  components.  The  conference 
agreement  reduced  funding  by  $31.8  million 
for  the  Reserves  and  increased  funding  by 
$28.6  million  for  the  Guard. 

Under  a  sequester  (Case  I),  the  Reserve 
accounts  would  be  reduced  by  $421  million 
and  Guard  forces  by  $492  million.  If  the 
O&M  accounts  were  to  be  protected  (Case 
II),  the  Reserve  and  Guard  accounts  would 
be  reduced  by  $271  million  and  $291  million 
respectively. 

A  sequestration  would  have  a  substantial 
effect  on  the  operational  readiness  and  sus- 
tainabllity  of  both  the  Reserve  and  Guard 
forces.  The  current  policy  of  shifting  addi- 
tional missions  to  the  non-active  duty  forces 
would  be  terminated  because  current  mis- 
sions would  be  trimmed,  not  expanded.  The 
magnitude  of  these  reductions  would  not 
permit  the  Reserve  and  Ouard  to  reduce  all 
activities  equally:  some  operations  would  be 
terminated. 

The  severity  of  the  cuts  would  be  greater 
if  the  operation  and  maintenance  accounts 
were  not  protected,  but  the  areas  that 
would  be  affected  would  be  similar  at  both 
levels.  With  very  little  base  operating  sup- 
port or  real  property  maintenance  funds,  re- 
ductions must  come  from  flying  missions 
and  military  technician  pay.  Flying  hours 
would  be  reduced  by  20  to  30  percent  or  30 
to  45  percent  depending  on  the  sequester 
level.  Guard  and  Reserve  Technicians  could 
be  cut  by  8.000  to  12,000  workyears. 

Cuts  of  this  magnitude  would  degrade 
combat  caiMiblllty,  fljrlng  safety  and  readi- 
ness of  existing  units.  Unit  and  force  mod- 


ernization efforts  scheduled  for  fiscal  year 
1988  would  be  delayed.  For  example,  the  Air 
Force  Reserve  would  have  to  cancel  or 
stretch  out  equipping  units  with  C-S,  C-I41, 
F-16  and  KC-10  aircraft  at  seven  locations. 
These  units  would  continue  to  operate 
older,  less  capable  aircraft,  usually  with 
higher  operating  and  maintenance  costs. 
Reserve  and  Guard  units  would  be  forced  to 
alter  hiring  plans,  including  delaying  filling 
vacancies,  hiring  below  approved  grades, 
and.  In  some  cases,  placing  personnel  on  fur- 
lough. 

Alternatively,  the  Guard  units  could  seek 
additional  funds  from  the  state  treasuries  to 
maintain  force  and  operational  levels.  How- 
ever, In  light  of  current  state  funding  prob- 
lems, the  states  are  unlikely  to  fund  the 
shortfalls. 

MiLTTAKT  Personnel 
In  order  to  reach  the  baseline  for  military 
personnel  accounts  under  a  sequester,  the 
amount  appropriated  for  military  personnel 
would  be  limited  to  $75,431  billion— a  $2,060 
billion  reduction  from  the  $77,491  billion 
recommended  by  the  conferees. 

To  minimize  the  adverse  impact  on  force 
readiness  and  maintain  the  favorable  re- 
cruiting and  retention  trends  of  the  recent 
past,  several  actions  could  be  taken.  For  ex- 
ample, a  two  percent  Increase  in  basic  pay, 
basic  allowance  for  quarters,  and  basic  al- 
lowance for  subsistence  for  military  person- 
nel (Instead  of  the  three  percent  Increase  In 
basic  pay  and  basic  allowance  for  subsist- 
ence and  the  six  percent  increase  In  basic  al- 
lowance for  quarters  recommended  by  the 
conferees)  effective  January  1,  1988,  could 
be  implemented.  This  would  represent  the 
same  level  promulgated  by  the  President  for 
Federal  cIvU  servants  during  fiscal  year 
1988.  In  order  to  effect  greater  savings  in 
pay  and  allowances,  the  effective  date  of  the 
pay  raise  could  be  delayed  until  April  I, 
1988.  The  total  savings  from  these  two  ac- 
tions would  be  $972  million. 

Although  the  end  strength  and  benefit  en- 
hancements recommended  by  the  conferees 
can  be  justified  by  the  needs  and  require- 
ments of  the  armed  services,  providing  no 
strength  Increases  In  active  and  reserve 
strengths  for  fiscal  year  1988  (over  the 
levels  approved  In  fiscal  year  1987)  would 
result  In  additional  savings  of  $141  million. 
In  addition,  the  following  benefit  en- 
hancements could  be  denied: 

[Dollars  In  millions] 
Enhancement  Sax)ingi 

Increase  In  submarine  duty  incentive 

pay $28.2 

Restructuring  career  sea  pay 10.0 

Lodgings  plus  reimbursement 2.0 

CHAMPUS     catastrophic    cap    for 

active  duty 5.0 

CHAMPUS  catastrophic  cap  for  re- 
tirees           S.O 

Civilian  clothing  allowance .9 

Reserve  diving  duty  pay 1.0 

Removal  of  aviation  career  Incentive 
pay  offset  for  certain  members  en- 
titled to  aviation  officer  continu- 
ation pay 2.0 

Transportation  of  dependents  of  se- 
riously ill  member 1.0 

CHAMPUS  coverage  of  certain 
sudden  Infant  death  syndrome 
(SID8)  equipment 1.0 

Total 68.1 

Finally,  risking  substantial  personnel  dis- 
content, the  following  existing  programs 
could  be  reduced  or  restricted: 


[Dollars  In  miUlonil 
Program  Savlngi 

Reduce  permanent  change  of  station 
resources  to  require  longer  tour 
lengths $280.0 

Direct  military  pay  absorption 211.4 

Prohibit  the  payment  of  the  tempo- 
rary lodging  expense  during  fiscal 
year  1988 39.5 

Freeze  selective  reenlistment  bonus 
[SRB]  doUars  at  fiscal  year  1987 
levels 96.0 

Restrict  SRB  initial  payment 
amounts  to  25  percent 180.0 

Deny  Reserve  additional  training 
growth 84,0 

Total 890.9 

Although  these  program  changes  are  de- 
signed to  minimize  adverse  Impacts  on  mili- 
tary personnel,  they  are  not  without  conse- 
quence. For  example,  additional  deductions 
and  delays  in  the  amount  and  timing  of  the 
military  pay  raise  would  cause  military  pay 
to  fall  even  farther  behind  private  sector 
wages,  possibly  creating  recruiting  and  re- 
tention problems.  Not  allowing  growth  In 
personnel  strengths  would  cause  some  units 
and  equipment  to  be  unmaimed  or  under- 
manned, and  cutbacks  in  Permanent 
Change  of  Station  resources  would  harm 
morale.  Finally,  restrictions  on  Selective  Re- 
enlistment  Bonus  resources  would  create  ad- 
ditional problems  in  retaining  critical  skill 
personnel  In  the  military  services. 

MnjTAHY  Construction  and  Faiolt 
Housing 
In  the  event  of  a  sequester  (Case  I),  mili- 
tary construction  would  be  reduced  to 
$5,006  bUllon  and  family  housing  would  be 
reduced  to  $2,916  billion.  These  levels  are 
more  than  $223  million  and  $309  million  re- 
sijectlvely  below  the  conference  agreement 
and  nearly  $1.6  billion  and  $568  million  re- 
spectively below  the  President's  request.  If 
operation  and  maintenance  were  to  be  pro- 
tected (Case  II),  military  construction  would 
be  reduced  to  $4,525  billion  and  family 
housing  would  be  reduced  to  $2,636  billion. 
These  levels  are  more  than  $704  million  and 
$589  million  respectively  below  the  confer- 
ence agreement  and  nearly  $2.1  billion  and 
$848  million  respectively  below  the  Presi- 
dent's request. 

FROGRAMMATIC  ACTIONS  TO  ACHIEVE  THE  "0*M 
NOT  PHOTECTED"  LEVEL 

MUitary  corutruction 

Reductions  at  this  level  would  defer  many 
needed  support  projects  and  projects  that 
provide  modem,  efficient,  and  safe  working 
and  living  facilities. 

Recognizing  the  need  to  sustain  construc- 
tion projects  that  directly  support  oper- 
ational missions,  the  following  types  of  con- 
struction projects  would  be  deferred:  ware- 
houses, supply  depots,  upgrades  to  research 
and  development  facilities,  civil  engineering 
facilities,  administrative  facilities,  chapels, 
recreation  centers,  and  post  offices.  Bache- 
lor enlisted  quarters  construction  requests 
would  be  reduced  by  approximately  $40  mil- 
lion. This  reduction  would  preclude  ade- 
quate housing  for  nearly  3,000  persons.  The 
requests  for  military  construction  to  sup- 
port the  Navy's  homeportlng  program,  al- 
ready curtailed  by  conference  action  due  to 
budget  constraints,  would  have  to  be  fur- 
ther stretched  out  causing  a  delay  to  the 
avaUablllty  of  these  ports.  NATO  Infrastruc- 
ture funding  would  be  reduced  by  $169  mil- 
lion, which  would  reduce  by  44  percent  the 
ability  of  the  United  States  to  meet  its  pre- 
viously agreed  to  commitments  in  NATO. 


Funding  for  the  Guard  and  Reserve  con- 
struction programs  would  be  reduced  by 
over  $100  million.  This  nearly  20  percent  re- 
duction would  coincide  with  a  significant 
overall  Increase  In  the  membership  and  mis- 
sions of  the  Guard  and  Reserve  forces.  The 
planning  and  design  accounts  would  be  re- 
duced to  a  level  that  would  severely  Impact 
the  services'  ability  to  initiate  design  of 
future  construction  projects. 

Family  houHTig 

The  family  housing  account  would  be  se- 
verely Impacted  resulting  In  a  reduction  of 
the  number  of  new  units  to  be  constructed 
at  specific  locations  in  an  effort  to  stretch 
out  these  housing  programs.  Some  family 
housing  construction  overseas,  recognized  as 
a  critical  priority,  would  be  deferred.  Ap- 
proximately 600  units  of  housing  would  be 
deleted  under  this  funding  level.  General  re- 
ductions In  the  planning  and  design  account 
as  well  as  family  housing  support,  which 
funds  maintenance  and  furnishings  would 
be  heavily  Impacted.  The  services  would  be 
severely  constrained  In  meeting  obligations 
for  existing  leases  as  well  as  In  entering  Into 
contracts  for  new  housing  under  the  build 
to  lease  program. 

PROCRAMlfATIC  ACTIONS  TO  ACHIEVE  THE  "OUf 
PROTECTED  LEVEL" 

Reductions  at  this  level  would  Impact  on 
the  ability  of  the  services  to  provide  re- 
quired and  necessary  mission  essential  and 
quaUty  of  life  facilities. 

Military  construction 

Further  reductions  In  the  same  areas 
would  be  required  Including  more  bachelor 
enlisted  quarters  which  would  preclude  ade- 
quate housing  for  4,000  persons.  Reductions 
would  also  be  made  in  some  training  facili- 
ties, war  readiness  material  storage  struc- 
tures, operational  and  logistical  support  fa- 
cilities, and  additional  reductions  would  be 
required  In  the  Navy  homeportlng  related 
construction.  The  NATO  Infrastructure  ac- 
count would  be  reduced  by  $196  mdlllon— a 
50  percent  overall  total  reduction.  A  total  of 
$143.5  million  wotild  be  deleted  from  the 
Guard  and  Reserve  program  which  would 
reduce  this  account  by  25  percent  from  the 
conference  agreement.  Additional  reduc- 
tions In  the  planning  and  design  account 
would  also  be  required. 

Family  hoiuing 

Additional  reductions  would  require  the 
services  to  defer  entire  family  housing  con- 
struction projects  causing  a  loss  of  over 
1,000  units  of  needed  new  housing.  Under 
this  funding  level,  the  services  could  provide 
only  emergency  repair  and  maintenance  of 
existing  housing,  and  enter  Into  no  new 
leases  of  any  kind. 

Departkent  op  Energy  National  Sbcuritt 
Programs 
A  sequester  would  reduce  the  funding 
level  for  the  national  security  programs  of 
the  Department  of  Energy  to  $6,989  billion 
in  the  case  where  operation  and  mainte- 
nance funding  in  the  Department  of  I>e- 
fense  is  not  protected  (Case  I),  This  level  is 
more  than  $800  million  below  the  confer- 
ence agreement  and  nearly  $1.1  billion 
below  the  President's  request.  If  operation 
and  maintenance  accounts  were  to  be  pro- 
tected (Case  II),  funding  for  the  national  se- 
curity programs  of  the  Department  of 
Energy  would  be  reduced  to  $6,318  billion, 
more  than  $1.7  bUUon  below  the  President's 
request  and  $1.5  billion  below  the  confer- 
ence agreement. 
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In  allocating  reductions  the  following  ob- 
jectives are  suggested: 

1.  protect  the  public  health  and  safety  by 
malntaln'fg  funding  for  those  activities 
that  can  not  simply  be  shut  down  and  by 
continuing  funding  for  those  activities  nec- 
essary of  compliance  with  applicable  health 
and  safety  standards; 

2.  assure  a  continued  supply  of  trlttlum  to 
maintain  the  existing  nuclear  deterrent 
force; 

3.  maintain  a  core  of  faculties  and  person- 
nel that  would  permit  relatively  prompt  re- 
sumption of  a  nuclear  weapons  program 
consistent  with  military  requirements  if 
funding  levels  are  increased  in  future  years. 

Because  reductions  will  not  be  implement- 
ed until  November  20.  1987.  nearly  two 
months  into  the  fiscal  year,  the  third  objec- 
tive could  be  difficult  to  attain  under  the 
case  In  which  operations  and  maintenance 
funding  in  the  Department  of  Defense  is 
protected  and  funding  for  E>OE  is  reduced 
to  «6.3  bUlion. 

PSOOSAMMATIC  ACTIONS  DIfSIR  A  IT  BILLION 
BinWKT 

Actions  that  could  be  If  the  sequester  were 
not  to  protect  the  CMcM  accounts  would  In- 
clude: 

a.  further  tightening  of  existing  operating 
inventories,  supplies  and  procedures  to  gen- 
erate one-time  savings  of  $50  million  (with 
the  Increased  risk  of  disruption  in  produc- 
tion schedules  due  to  material  shortages); 

b.  an  immediate  stop  to  work  on  the  N  re- 
actor and  a  reduction  In  force  of  reactor  op- 
erating personnel,  reducing  to  a  minimum 
workforce  necessary  for  a  cold  standby 
status; 

c.  an  immediate  hiring  freeze  in  all  facili- 
ties (including  the  national  laboratories  and 
naval  reactors  laboratories,  materials  pro- 
duction facilities  and  facilities  that  fabri- 
cate weapons)  and  imposition  of  a  reduction 
in  force  so  that  a  total  reduction  In  person- 
nel of  approximately  10  percent  is  imple- 
mented (6,000  of  the  approximately  60,000 
employed  by  DOE  and  its  contractors):  and 

d.  a  reduction  In  construction  and  capital 
spending  of  about  15  percent,  stopping  es- 
sentially all  new  starts  and  deferring  or  de- 
laying other  projects  consistent  with  the 
broad  objectives  set  out  above.  Importantly, 
the  ability  to  cut  back  on  capital  and  con- 
struction spending  is  greatly  limited  by  the 
objectives  set  out  above.  Major  portions  of 
capital  and  construction  project  spending 
supports  environmental  and  safety  improve- 
ments that  must  be  made  if  the  nuclear 
weapons  program  is  to  continue. 

PROGRAlOfATIC  ACTIONS  UNDER  A  t«.3  BIIXION 

BUDcrr 

Because  reductions  made  in  getting  to  the 
$7  billion  level  would  leave  the  materials 
production  budget  only  marginally  able  to 
support  the  existing  deployed  weapons 
stockpile  (tritium  naturally  decays  and  must 
be  continually  produced  to  replace  decayed 
quantities  in  the  stockpile),  few  additional 
savings  can  be  gained  from  the  materials 
production  portion  of  the  budget.  The  $700 
million  of  additional  reductions  that  must 
be  made  under  this  sequester  would  come 
from  further  reductions  in  the  national  lab- 
oratories, from  the  production  of  nuclear 
weapons,  and  In  the  development  of  naval 
reactors. 

Actions  that  could  be  taken  if  this  seques- 
ter were  to  protect  the  OAM  accounts,  in 
addition  to  those  discussed  under  the  $7  bil- 
lion budget,  include: 

a.  a  further  10  percent  reduction  In  per- 
sonnel in  the  laboratories  and  weapons  pro- 


duction facilities,  for  a  total  personnel  re- 
duction of  about  10,000  people  (materials 
production  facilities  would  not  be  further 
reduced);  and 

b.  a  further  cutback  in  construction  and 
capital  projects,  projects  that  would  be  de- 
ferred would  include  those  environmental 
and  safety  projects  that  are  not  required 
under  existing  law  or  court  order  and 
projects  where  major  cost  Increases  will 
result  from  deferment. 

Taken  together  these  further  reductions 
would  reduce,  and  probably  eliminate,  the 
production  of  new  nuclear  weapons. 

Prom  the  Committee  on  Armed  Services, 
for  consideration  of  the  entire  House  bill 
and  Senate  amendment,  and  modifications 
committed  to  conference,  unless  otherwise 
restricted; 

Lbs  Aspin, 

Melvin  Pricb, 

SAirOEL  Stratton. 

Bill  Nichols. 

Dam  Daniel. 

g.v.  montgomert, 

Pat  Schroeder, 

Beverly  Byron, 

Nicholas  Mavroules, 

EarlHutto. 

Ike  Skelton, 

Marvin  Leath, 

Dave  McCtjrdt, 

Roy  Dyson, 

D.M.  Hertel. 

Richard  Ray, 

John  M.  Spratt,  Jr., 

F'RANK  McClOSKEY, 

George  (Buddy)  Daroen, 
Tomrr  F.  Robinson, 
William  L.  Dickinson, 
FYOYD  Spence, 
Robert  E.  Baoham, 
Bob  Davis, 
David  O'B.  Martin, 
John  Kasicr, 
Mac  Sweeney, 
Ben  Blaz, 
As  additional  conferees  from  the  Perma- 
nent Select  Committee  on  Intelligence,  for 
consideration  of  matters  within  the  jurisdic- 
tion of  that  committee  under  clause  2  of 
nile  XLVIII: 

Louis  Stokes, 

Robert  W.  Kastenmeier, 

Dick  Cheney. 

As  additional  conferees  from  the  Commit- 
tee on  Ways  and  Means,  for  consideration  of 
sees.  828.  856.  857,  858,  and  2818  of  the 
Senate  amendment  and  modifications  com- 
mitted to  conference: 

Dan  Rostenkowski, 

Sam  M.  Gibbons, 

Ed  Jenkins, 

Thomas  J.  Downey, 

Donald  J.  Pease. 

Marty  Russo, 

Richard  A.  Gephardt, 

p*rank  guarini, 

Robert  T.  Matsui, 

John  J.  Duncan, 

Phil  Crane, 

BillFrenzel, 

Richard  T.  Schulzx. 

Rod  Chandler, 
As  additional  conferees  from  the  Commit- 
tee on  Foreign  Affairs,  for  consideration  of 
sec.  833  of  the  House  bill,  and  sees.  234.  801, 
811.  817.  849.  852.  854.  and  863  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dante  B.  Fascell. 

Lee  H.  Hamilton, 

Gus  Yatron, 

Steve  SoLARz. 


Howard  L.  Herman, 


As  additional  conferees  from  the  Commit- 
tee on  Foreign  Affairs,  for  consideration  of 
sees.  321,  331.  332.  333.  728.  820.  826.  828. 
829.  831.  835.  841.  842.  850.  851,  855,  and  856 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dante  B.  Fascell, 

Lee  H.  Hamilton, 

Gus  Yatron, 

Steven  Solarz, 

Bill  Broompield, 

Benjamin  A.  Gilman, 
As  additional  conferees  from  the  Commit- 
tee on  FHjrelgn  Affairs,  for  consideration  of 
sees.  827.  833.  and  862  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Dante  B.  Fascell, 

Lee  H.  Hamilton, 

Gus  Yatron, 

Dan  Mica, 

Bill  Broompield, 

Olympia  Snov<^, 
As  ttdditlonal  conferees  from  the  Commit- 
tee on  the  Judiciary,  for  consideration  of 
sec.  825  of  the  House  bill,  tuid  sees.  835  and 
841  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Peter  W.  Rodino, 

William  J.  Hughes. 

Harley  O.  Staggers,  Jr., 

Bill  McCollum, 

Clay  Shaw, 
As  additional  conferees  from  the  Commit- 
tee on  Small  Business,  for  consideration  of 
see.   840   of   the   Senate   amendment,   and 
modifications  committed  to  conference: 

John  J.  LaFalce, 

Joseph  M.  McDaoe, 

As  exclusive  conferees,  solely  for  consider- 
ations of  sees.  117,  206(e)(2),  206(e>(13), 
221(a),  224,  247,  812,  3113(a),  and  3135  of 
the  House  blU,  and  sees.  231.  233.  235.  864. 
865.  and  3114  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Les  Aspin, 

Nicholas  Mavroules, 
Dave  McCurdy, 
D.M.  Hertel, 
John  M.  Spratt,  Jr., 
Frank  McCloskey, 
Dante  B.  Fascell, 
Joseph  J.  Solarz, 
Howard  L.  Berman, 
George  E.  Brown,  Jr., 
Norm  Dicks, 
Thomas  J.  Downey, 
Les  AuCoin, 
e:d  Market, 
William  L.  Dickinson, 
Managen  on  the  Part  of  the  House. 
Sam  Nunn, 
J.J.  EXON, 
Carl  Levin, 
Edward  M.  Kennedy, 

JEPP  BntGAMAN, 

Alan  J.  Dixon, 
John  Glenn, 
John  Warner, 
Bill  Cohen, 
Dan  Quayle, 
Pete  Wilson. 
Phil  Gramm, 
Managers  on  the  Part  of  the  Senate. 


Mr.  Akaka  (at  the  request  of  Mr. 
Foley),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on 
November  20. 

Mr.  Burton  of  Indiana,  for  30  min- 
utes, today. 

Mrs.  Bkntley,  for  60  minutes,  on  No- 
vember 18. 

Mrs.  Bkntlty,  for  60  minutes,  on  No- 
vember 19. 

Mr.  Hyde,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wheat)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ford  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  AwNxmzio,  for  5  minutes,  today. 

Mr.  Leland,  for  5  minutes,  today. 

Mr.  Bruce,  for  5  minutes,  today. 

Mr.  Lewis  of  Georgia,  for  60  min- 
utes, on  December  3. 

Mr.  Skelton,  for  30  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Wheat)  and  to  include  ex- 
traneous matter:) 

Mr.  Rose. 

Mr.  Lantos. 

Mr.  Rodino, 

Mr.  Aspin. 

Mr.  Vento. 

Mr.  Fazio. 

Mr.  Tallon. 

Mr.  Hamilton. 

Mr.  Stallings  In  two  instances. 

Mr.  Berman. 

Mr.  Leland. 

Mr.  Dymally. 

Mr.  Morrison  of  Connecticut. 

Mr.  Lehman  of  Florida  In  two  In- 
stances. 

Mr.  Roe. 

Mr.  Yatron. 

Mr.  AuCoiN. 

Mrs.  Kennelly. 

Mr.  AcKERMAN  In  two  instances. 

Mr.  Towns. 

Mr.  Hochbrueckner. 

Mr.  Erdreich. 

Mr.  Traficant. 

Mr.  Skelton  in  two  Instances. 

Mr.  Coleman  of  Texas. 

Mr.  Darden. 

Mr.  Florio  In  two  Instances. 

Mr.  Biaggi  In  two  Instances. 

Mr.  Matsui. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Daub,  to  revise  and  extend  his 
remarks  on  H.R.  3400  In  the  House 
today. 

Mr.  Daub,  to  revise  and  extend  his 
remarks  on  the  conference  report  on 
the  Older  Americans  Act,  H.R.  1451, 
today. 

Mr.  Burton  of  Indiana,  on  H.R.  3471 
in  the  House,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
and  to  Include  extraneous  matter:) 

Mr.  Gunderson. 

Mr.  (^LINGER. 

Mr.  Kyl. 

Mr.  WORTLEY. 

Mr.  Gradison. 
Mr.  Petri. 
Mr.  Houghton. 
Mrs.  Vucanovich. 
Mr.  Hefley. 
Mr.  Broomfield. 
Mr.  Gallo. 
Mr.  La<k)Marsino. 
Mr.  Moorheao. 
Ms.  Snov^. 
Mr.  Bilirakis. 

Mr.  LlGHTFOOT. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Robert  F.  Smith. 
Mr.  Dreier  of  California. 

Mr.  SUNDQUIST. 


ant  to  31  U.S.C.  331(c);  to  the  Committee  on 
Ways  and  Means. 

2417.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
report  of  the  nondisclosure  of  Safeguards 
Information  by  the  Commission  for  the 
quarter  ending  September  30.  1987,  pursu- 
ant to  42  U.S.C.  2167(e);  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Inte- 
rior and  Insular  Affairs. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  20  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  November  18,  1987,  at  11 
o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2413.  A  letter  from  the  Executive  Secre- 
tary. Federal  Deposit  Insurance  Corpora- 
tion, transmitting  notification  of  a  new 
system  of  records,  pursuant  to  5  U.S.C. 
SS2a(o);  to  the  Committee  on  Government 
Operations. 

2414.  A  letter  from  the  Clerk.  U.S.  House 
of  Representatives,  transmitting  a  quarterly 
report  covering  expenditures  of  appropria- 
tions and  other  funds  for  the  period  July  1, 
1987  through  September  30,  1987,  pursuant 
to  2  U.S.C.  I04a  (H.  Doc.  No.  100-133);  to 
the  Committee  on  House  Administration 
and  ordered  to  be  printed. 

2415.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  study  report  on 
the  Jededlah  Smith  TraU,  Arizona,  Califor- 
nia, Idaho,  Nevada,  Oregon,  Utah,  and 
Washington,  pursuant  to  16  U.S.C.  1242(c); 
to  the  Committee  on  Interior  tmd  Insular 
Affairs. 

2416.  A  letter  from  the  Fiscal  Assistant 
Secretary.  Department  of  the  Treasury, 
transmitting  the  final  monthly  Treasury 
statement  of  receipts  and  outlays  of  the 
U.S.  Government  for  fiscal  year  1987,  pursu- 


REPORTS    OF    COMMITTEES    ON 

PUBLIC     BILUS     AND     RESOLU- 

■nONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  sis  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2266.  A  bill  to  amend  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal 
years  1988  and  1989.  and  for  other  purposes 
with  an  amendment  (Rept.  100-445.  pt.  1). 
Ordered  to  be  printed. 

Mr.  ASPIN:  Committee  of  conference. 
Conference  report  on  H.R.  1748  (Rept.  100- 
446.  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  309.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  H.R.  1748,  (Rept.  100-447). 
Referred  to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  310.  Resolution  providing  for  the 
consideration  of  H.R.  1720.  a  bill  to  replace 
the  existing  AFDC  program  with  a  new 
Family  Support  Program  which  emphasizes 
work,  child  support,  and  need-based  family 
support  supplements,  to  amend  title  IV  of 
the  Social  Security  Act  to  encourage  and 
assist  needy  children  and  parents  under  the 
new  program  to  obtain  the  education,  train- 
ing, and  employment  needed  to  avoid  long- 
term  welfare  dependence,  and  to  make 
other  necessary  Improvements  to  assure 
that  the  new  program  will  be  more  effective 
in  achieving  Its  objectives  (Rept.  100-448). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DOWNEY  of  New  York  (for 
himself,  Mr.  Gradison.  Mr.  Porter, 
Mr.  Green,  Mr.  Ford  of  Tennessee. 
Mr.  GuAHiNi.  Kir.  Solarz,  Mr.  Dio- 
GuARDi,   Mr.   Moody,  Mr.   Walker, 
Mr.     Courter,     Mr.     Leland,     Mr. 
Frank.  Mr.  Ackerman,  Mr.  Fawkll. 
Mr.    WOLPE,    Mr.    Kanjorski.    Mrs. 
Johnson  of  Connecticut.  Mr.  Wort- 
ley.  Mr.  Gekas.  Mr.  Gray  of  Penn- 
sylvania.   Mr.    Hochbrueckner,   Mr. 
SwiNDALL,   Mr.   Cooper,   Mr.   Good- 
UNG,  Mr.  LiPiNSKi,  and  Mr.  Yatron): 
H.R.  3646.  A  bill  to  restore  balance  among 
sources  of  supply  for  the  Nation's  sweetener 
needs,  and  for  other  purposes:  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Agriculture. 

By  Mr.  DYMALLY: 
H.R.   3647.   A  bill   to   amend   the   Public 
Health  Service  Act  to  provide  for  minority 
populations  outreach,  educaticm,  counseling. 
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prevention,  and  research  activities  relating 
to  acquired  immunodeficiency  syndrome, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 

H.R.  3648.  A  bill  to  amend  the  Public 
Health  Service  Act  to  require  the  Secretary 
of  Health  and  Human  Services  to  make 
(rants  for  the  establishment  of  pediatric  ac- 
quired Immunodeficiency  syndrome  re- 
source centers;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  OUNDERSON: 

H.R.  3649.  A  bill  to  amend  the  Upper  Mis- 
sissippi River  Management  Act  of  1986  to 
extend  the  amounts  authorized  for  an  addi- 
tional year  without  increasing  the  total 
amounts  authorized;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  MOLINARI: 

H.R.  36S0.  A  bill  to  amend  the  Act  of  Oc- 
tober 17.  1972.  to  delete  the  Fountain 
Avenue  landfill  from  the  boundary  of  Gate- 
way National  Recreation  Area,  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.   HOWARD  (for  himself.  Mr. 

AjfnKRSON,   Mr.    HAMXKRSCHlflDT.   Mr. 

Shtjstxr.  Mr.  Goodlimg,  and  Mr. 
WoLr): 
H.J.  Res.  402.  Joint  resolution  to  designate 
the  week  of  February  7-13,  1988,  as  "Nation- 
al Child  Passenger  Safety  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  LAMTOS  (for  himself.  Mr. 
PoRTxa,  Mr.  FoLTT.  Mr.  Micrkl,  Mr. 
CoKLRO,  Mr.  LoTT.  Mr.  Aspiif,  Mr. 
BnuiAN,  Mr.  Biaggi,  Mr.  Bilbrat, 
Mr.  BomoR  of  Michigan.  Mr. 
Boitkkr,  Mr.  Bosco,  Mr.  Boultsr, 
Mrs.  BoxKR.  Mr.  BRooicriKLD.  Mr. 
BROwif  of  California,  Mr.  Broww  of 
Colorado.  Mr.  Carsin.  Mrs.  Colxjns, 
Mr.  CouRTKR,  Mr.  Cothk,  Mr.  Del- 
LUMS,  Mr.  Derrick,  Mr.  DioGu/uioi, 
Mr.  DoRjiAif  of  California,  Mr. 
Dwm  of  New  Jersey.  Mr.  Dymaixy. 
Mr.  Edwards  of  California.  Mr.  Erj>- 
RxicH,  Mr.  Fascxll.  Mr.  FAinrrROT. 
Mr.  Fazi->,  Mr.  Ford  of  Michigan, 
Mr.  PRAh.<,  Mr.  Frost.  Mr.  Garcia, 
Mr.  Gkpharot,  Mr.  Oilman,  Mr. 
Gradisoh,  Mr.  GREDf.  Mr.  Hawkins, 
Mr.  Horton.  Mr.  Howard.  Mr.  Jsr- 
POROS.  Mr.  Kemp.  Mr.  Konnttt.  Mr. 
Lehman  of  Florida.  Mr.  Lent,  Mr. 
Levin  of  Michigan.  Mr.  Levine  of 
California,  Mr.  Lowery  of  Califor- 
nia. Mr.  Martinez.  Mr.  lilATsni.  Mr. 
McCloskey.  Mr.  McGrath.  Mr. 
Miller  of  Callfomla.  Mr.  Mineta. 
Mr.  Nbal.  Bfr.  Owens  of  Utah.  Mr. 
Panetta,  Ms.  Pelosi.  Mr.  Rodino. 
Mr.  RoTBAL,  Mr.  Sc-heukx.  Mr.  Schtj- 
MER,  Mr.  Shaw.  Mr.  Smith  of  New 
Jersey.  lAx.  Smith  of  Florida.  Mr. 
Solarz,  Mr.  Sunia.  Mr.  Torres.  B^. 
Vander  Jact.  Mr.  Waxman.  Mr. 
Weber.  Mr.  Weiss.  Mr.  Wolp.  Mr. 
WoLPE,  Mr.  WoRTLET.  B4r.  Wtden. 
and  Mr.  Tates): 
HJ.  Res.  403.  Joint  resolution  to  author- 
ize the  Raoul  Wallenberg  Tribute  Commit- 
tee to  establish  a  monument  to  honor  Raoul 
Wallenberg  on  Federal  land  In  the  District 
of  Columbia  or  Its  environs;  to  the  Commit- 
tee on  House  Administration. 

By  Mr.   GRAY  of   Pennsylvania  (for 
himself.  Mr.  Borski.     Mrs.  Boxer. 
Mr.   Green.   Mr.   Frank.   Mr.   Kost- 
mater.  and  Mr.  Fauntroy): 
H.  Con.  Res.   218.  Concurrent  resolution 
welcoming   Vladimir   and   Maria  Slepak  to 
the  United  States;  to  the  Committee  on  For- 
eign Affairs. 


By  Mr.  BILIRAKIS: 
H.  Res.  311.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  re- 
garding the  Civil  Defense  Program;  Jointly, 
to  the  Committees  on  Armed  Services  and 
Agriculture. 

By  Mr.  HUNTER: 
H.   Res.    312.   Resolution   expressing   the 
sense  of  the  House  regarding  the  American 
Civil  Defense  Program;  Jointly,  to  the  Com- 
mittees on  Armed  Services  and  Agriculture. 

By  Mr.  TRAFICANT: 
H.  Res.  313.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  proposed  treaty  with  the  Soviet  Union 
for  the  reduction  of  Intermediate-range  nu- 
clear forces  in  Europe  Is  deficient;  to  the 
Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  81:  Mrs.  Collins.  Ms.  Pelosi.  Mr. 
Penny,  Mr.  Hates  of  Illinois,  and  Mr. 
Jacobs. 

H.R.  190:  Mr.  Dornan  of  California,  Mr. 
Whittaker,  Mr.  Rowland  of  Connecticut, 
and  Mr.  Swindall. 

H.R.  303:  Mr.  Jones  of  North  Carolina, 
Mr.  English,  Mr.  Gordon.  Mr.  Boulter,  Mr. 
Dreier  of  Callfomla.  and  Mr.  McCollum. 

H.R.  551:  Mr.  Shaw. 

H.R.  578:  Mr.  EImerson. 

H.R.  639:  Mr.  Ford  of  Tennessee. 

H.R.  1119:  Mr.  Yates  and  Mr.  McGratr. 

H.R.  1213:  Mr.  Fazio. 

H.R.  1531:  Mf.  Coelho.  Mr.  Htttto.  and 
Mr.  Bartlrt. 

HJl.  1635:  Mr.  Ovitens  of  Utah.  Mr.  Flake. 
Mr.  CoTNE,  1^.  McCloskey.  and  Mr.  Shays. 

H.R.  1638:  Mr.  Manton  and  Mr.  Smith  of 
New  Jersey. 

H.R.  1695:  Mr.  Hochbruxckner.  Mr. 
Schetter.  Mr.  Ford  of  Michigan.  Mr. 
AnCoiN.  and  Mr.  Brown  of  California. 

H.R.  1742:  Mr.  Brown  of  Colorado  and 
Mr.  Oberstar. 

H.R.  1786:  Mr.  Marlenee.  Mr.  Hamilton. 
Mr.  Jones  of  Tennessee,  and  Mrs.  Roukema. 

H.R.  1885:  Mr.  Coctrter  and  Mr.  Bartlett. 

H.R.  2052:  Mr.  Fish  and  Mr.  Neal. 

H.R.  2148:  Mr.  Young  of  Alaska.  Mr.  Ed- 
wards of  California.  Mr.  Fish.  Mr.  Howard, 
VLi.  Stnar,  Mr.  Lorr.  Mr.  Skelton.  Mr. 
Orandy.  Mr.  LowRY  of  Washington.  Mrs. 
Patterson.  Mr.  Madigan.  Mr.  Cardin.  and 
Mr.  Ford  of  Tennessee. 

H.R.  2238:  Mr.  Barton  ot  Texas.  Mr.  Sru- 
ster,  Mr.  Robert  F.  Smith.  Mr.  Mollohan. 
Mr.  Owens  of  Utah.  Mr.  Rahaix.  Mr.  Robin- 
son. Mi.  Martin  of  New  York,  and  Mr. 
Jontz. 

H.R.  2248:  Mr.  Gekas. 

H.R.  2260:  Mr.  Lewis  of  Georgia.  Mr. 
Lewis  of  California,  Mr.  McMillen  of 
Maryland,  Mr.  Kanjorski,  Mr.  Houghton, 
and  Mr.  Pickle. 

H.R.  2392:  Mr.  Denny  Smith  and  Mr. 
McEwEN. 

HJl.  2393:  Mr.  McEwen. 

H.R.  2394:  Ut.  McEwen. 

H.R.  2640:  Mr.  Courter.  Ms.  Kaftur,  Mr. 
Rowland  of  Connecticut.  Mr.  Weber.  Mr. 
Gray  of  Illinois.  Mr.  Penny.  Mr.  Wise,  Mr. 
Studds,  Mr.  HiLER.  Mr.  McDade,  Mr.  Pei- 
ghan,  Mr.  Sabo,  Mr.  Martin  of  New  York, 
Mr.  KOLTER,  Mr.  Cardin.  Mr.  Lorr.  and  Mr. 
Whittaker. 

H.R.  2698:  Mrs.  Bentley  and  Mr.  DeWine. 

HJl.  2758:  Mr.  Buechner. 

HJt.  2776:  Mr.  Frost  and  Mr.  Schuetie. 


H.R.  2793:  Mr.  Crockett.  Mr.  Coleman  of 
Texas,  and  Mr.  Hughes. 

H.R.  2801:  Mr.  Coyne. 

H.R.  2828:  Mr.  Evans.  Mr.  Kildee.  Mr 
Martinez.  Mr.  Owens  of  New  York,  Mr 
Hayes  of  Illinois,  Mr.  Dymally,  Mr.  Acker 
MAN.  Mr.  LowRY  of  Washington.  Mr.  Ober 
star,  Mr.  DwTER  of  New  Jersey,  and  Mrs. 
Bentley. 

H.R.  2837:  Mr.  Oallo  and  Mr.  Lowry  of 
Washington. 

H.R.  2870:  Mr.  Crockett,  Mr.  Fauntroy. 
and  Mr.  Towns. 

H.R.  2883:  Mr.  McDade,  Mrs.  Byron,  Mr. 
Mavrottles,  Mr.  Traxler.  Mr.  Cotne,  Mr. 
SvincENEY.  Mr.  Oejdenson.  Mr.  Smith  of 
Florida,  and  Mr.  Mineta. 

H.R.  2934:  Mr.  Lorr,  Mr.  Gejdenson,  and 
Mr.  McCoLLUM. 

H.R.  2953:  Mr.  Coleman  of  Texas,  Mr. 
Bryant.  Mr.  Wortlby.  and  Mr.  Fauntroy. 

H.R.  3010:  Mr.  Lipinski.  Mr.  Miller  of 
California.  Mr.  Price  of  North  Carolina,  Mr. 
SiKORSKi,  Mr.  Berman,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Hayes  of  Illinois,  and 
Mr.  DixoN. 

H.R.  3049:  Mr.  Lancaster,  Mr.  Hughes, 
and  Ms.  Slaughter  of  New  York. 

H.R.  3071:  Mr.  Coyne,  Mr.  Wolpe,  and  Mr. 
Rangel. 

H.R.  3187:  Mr.  Sv^teeney.  Mr.  Bryant,  Mr. 
Andrews,  Mr.  Bustamante,  Mr.  Fields,  Mr. 
Gonzalez,  Mr.  Ortiz,  Mr.  db  la  Garza,  Mr. 
Chapman,  and  Mr.  Pickle. 

H.R.  3202:  Mr.  Morrison  of  Connecticut. 
Mr.  Carper,  and  Mr.  Waxman. 

H.R.  3250:  Mr.  Dorgan  of  North  Dakota. 
Mr.  Tallon.  Mr.  Panetta.  Mr.  Archer,  and 
Mrs.  VucANOvicH. 

H.R.  3312:  Mr.  Oxlet  and  Mr.  Busta- 
mante. 

H.R.  3336:  Mr.  Bilirakis,  Mr.  de  Lugo, 
Mr.  Armey.  Mr.  Weldon.  Mr.  de  la  Garza, 
and  Mr.  Emerson. 

H.R.  3433:  Mr.  Hayes  of  Illinois. 

H.R.  3444:  Mr.  Kolter,  Mr.  Atkins,  Mr. 
EcKART,  Mr.  DeFazio,  Mr.  de  Lugo,  Mr. 
Lowry  of  Washington.  Mr.  Fish.  Mr. 
Skaggs,  Mr.  Martinez,  and  Mr.  Jeppords. 

H.R.  3448:  Mr.  Rangel  and  Mr.  Kennedy. 

H.R.  3482:  Mr.  Owens  of  New  York,  Mr. 
Atkins,  Mrs.  Bentley,  Mr.  Rangel,  Mr.  de 
Lugo,  Mrs.  Kennelly,  Mr.  Gbjdenson,  Mr. 
Foclietta.  and  Mr.  Hayes  of  Illinois. 

H.R.  3486:  Mr.  Roe.  Mrs.  Patterson,  Mr. 
Hayes  of  Illinois,  Mr.  Bustamante,  Mr. 
Oilman.  Mr.  Brown  of  California,  Mr. 
Mrazek,  Mr.  Chapman,  Mr.  Frank,  Mr. 
BoNKER,  Mr.  KosTMAYER.  Mr.  Oberstar,  Mr. 
Foglietta,  and  Mr.  Stark. 

H.R.  3511:  Mr.  Panetta. 

H.R.  3513:  Mr.  Duncan  and  Mr.  Quillen. 

H.R.  3515:  Mrs.  Roukema. 

H.R.  3516:  Mrs.  Roukema. 

H.R.  3523:  Mr.  Kleczka  and  Mr.  Kildee. 

H.R  3524:  Mr.  Bryant. 

H.R.  3565:  Mr.  Miller  of  Washington.  Mr. 
Robert  F.  Smith.  Mr.  Jontz,  Mr.  Brown  of 
Colorado,  Mr.  Myers  of  Indiana,  and  Mr. 
Lancaster. 

H.J.  Res.  257:  Mr.  Olin,  Mr.  Clinger.  Mr. 
DeWine,  Mr.  FocuETTA,  Mr.  Frenzel,  Hi. 
PusTER,  Mr.  Martin  of  New  York,  Mr. 
Miller  of  Ohio.  Mr.  Nichols,  Mr.  Hoyer. 
Mr.  Ireland.  Mr.  Fawell.  Mr.  Htde,  Mr. 
Markey,  Mr.  EIarly,  Mr.  Durbin.  and  Mr. 
Howard. 

H.J.  Res  287:  Mr.  Akaka,  Mr.  Barnard, 
Mrs.  Boxer.  Mr.  Livingston,  and  Mr.  Petri. 

H.J.  Res.  360:  Ms.  Pelosi. 

H.J.  Res.  380:  Mr.  Bustamante,  Mr.  Daub, 
Mr.  EIngush,  Mr.  Oilman.  Mr.  Guarini.  Mr. 
Fish.  Mr.  Hall  of  Texas,  Mr.  Hughes,  Mr. 
Jeppords,    Mr.    Kolbe.    Mr.    Schaeter.    BCr. 


Smith  of  Florida,  Mr.  Tallon,  and  Mr. 
Wyden. 

H.J.  Res.  386:  Mr.  Boehlert,  Mr.  Coyne, 
Mr.  Durbin,  Mr.  Lantos,  Mr.  Lewis  of  Flori- 
da, Mr.  McDade,  Mr.  McHugh,  Mr.  Mpume, 
and  Mr.  Rangel. 

H.  Con.  Res.  83:  Mr.  Traficant  and  Mr. 
Orandy. 

H.  Con.  Res.  119:  Mr.  Smith  of  New 
Hampshire. 


H.  Con.  Res.  213:  Mr.  Kasich,  Mr.  Hyde, 
Mr.  Wortley,  Mr.  Lowery  of  California, 
Mr.  Boulter,  and  Mr.  Hastert. 

H.  Res.  271:  Mr.  Jeppords,  Mr.  Lott,  Mr. 
Bartlett,  Mr.  McCandless.  Mr.  Hammxr- 
scrmidt,  Mr.  Packard,  Mr.  Stangeland.  Mr. 
Robert  F.  Smith.  Mr.  Kyl,  Mr.  Emerson. 
Mr.  Crane,  Mr.  Coughlin,  Mr.  Clinger.  Mr. 
LujAN,  Mrs.  Vucanovich.  Mr.  Weber,  Mr. 
Parris,  Mr.  Bates,  Mrs.  Bentley.  Mr.  Mor- 
rison of  Washington,  Mr.  Slaughter  of  Vir- 
ginia, and  Mr.  Gaixo. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1720 
By  Mr.  BROWN  of  Colorado: 
—Strike  section  702  (page  252,  lines  17 
through  26;  page  253,  lines  1  through  26; 
page  254,  lines  1  through  25;  page  255,  lines 
1  through  24;  and  page  256,  lines  1  through 
25). 
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THE  BIRTH  OP  OLASNOST 


HON.  GUS  YATRON 

or  PBfl»8Yl,V*l»IA 
VS  THI  HOUSS  or  RZPRXSEIfTATIVXS 

Tuesday.  November  17,  1987 

Mr.  YATRON,  Mr  Speaker.  Mr.  Leonard 
Sussman.  executive  director  of  Freedom 
House,  an  important  human  rights  organiza- 
tion which  monitors  civil  and  political  nghts. 
together  with  his  son  Mark  Sussman.  coauth- 
ored  a  recent  article  entitted  "The  Birth  of 
Glasnost."  The  informative  article  presents  an 
analysis  and  chronology  of  the  dissident 
movement  m  the  Soviet  Union 

I  commerxl  this  article  to  ttie  attention  of  my 
colleagues. 

[Prom  Freedom  at  Issue.  September/ 
October  1987] 
Trx  Biitr  op  Glasnost 
(By  Leonard  R.  Sussman  and  Mark  J. 
Sussman) 
(Leonard  R.  Sussman  Is  executive  director 
of  Freedom  House.  His  son.  Mark  J.  Suss- 
man writes  and  works  In  the  theater.  Both 
recently  visited  the  Soviet  Union. ) 

It  was  easy  for  the  plainclothes  police  to 
observe  the  activity  outside  the  Isolated 
apartment  buUdlng  on  the  perimeter  of 
Moscow.  Western  reporters  had  left  their 
own  ghetto  to  converge  on  a  small  flat 
where  Sergei  Orlgoryants  would  launch 
"the  most  Important  magazine  created  In 
the  Soviet  Dnlon  since  1918." 

The  new  magazine  was  started  In  order  to 
replace  the  distrust  in  Soviet  Journals 
abroad,  and  the  bias  many  citizens  have 
against  official  Soviet  publications.  If  the 
Kremlin  permits  this  independent,  critical 
voice  to  t>e  raised  the  chances  for  creating  a 
participating,  responsive  Soviet  society, 
rather  than  a  paranoid  one.  may  improve 
foreign  relations  as  well  as  domestic  creativ- 
ity, the  major  goal  of  Mikhail  Oortiachev. 

This  was  4:00  p.m.  on  Friday.  3  July.  A 
July  Fourth  celebration  had  Just  ended  at 
Spaso  House,  residence  of  the  United  States 
Amt>assador.  Former  President  Jimmy 
Carter  had  left  the  house  earlier  to  make  fa- 
vorable comments  about  Gorbechev.  The 
most  "humanitarian"  of  today's  world  lead- 
ers. Carter  had  called  him.  EUsewhere  in 
Moscow.  Vernon  Walters,  the  American  Am- 
bassador to  the  United  Nations,  was  discuss- 
ing ways  to  cool  the  Iran-Iraq  war.  And  In 
and  out  of  the  Kremlin  came  Prime  Minis- 
ter Oandhl  of  India  on  an  elaborate  state 
visit,  to  be  followed  by  President  von  Welz- 
sacker  of  West  Germany. 

Perhaps  the  most  Important  event  of  that 
day.  however,  was  In  the  toughened  hands 
of  a  slight,  prison-scarred  literary  critic  who 
released  the  first  copies  of  a  magazine  sig- 
nificantly named  Glasnost.  openness,  after 
the  current  Gorbachev  policy.  Sergei  Orl- 
goryants held  up  a  copy  of  the  55-page  put>- 
lication  which  had  t>een  hand-tyi>ed.  single- 
spaced  on  onionskin  paper.  Fifty  copies 
were  laboriously  made  using  c&rbon  paper. 
This  was  the  entire  "press  run."  Yet  it  may 
have  been  an  historic  moment— for  Gort>a- 


chev  and  the  world  beyond,  as  well  as  for 
Orlgoryants  and  his  thirty  writer-col- 
leagues. The  significance  of  Glasnost.  the 
magazine,  could  be  seen  in  the  bitterly  cou- 
rageous life  of  GrlgoryantB.  and  the  tenuous 
hope  posed  by  the  present  policy  of  glas- 
nost. All  of  this  converged  in  that  crowded 
room  of  reporters  on  3  July.  The  story 
began  earlier. 

7  PKBKUAKT  ItlT 

Sergei  Orlgoryants  was  released  from 
Chlstopol  prison  after  serving  three  and  a 
half  years  for  writing  samizdat  (unauthor- 
ized publication).  Vestiges  of  his  recent 
hunger  strike  could  still  be  seen  In  July  In 
his  sunken  eyes  and  general  pallor,  though 
his  vigor  and  determination  were  no  less  ob- 
vious. Orlgoryants  had  been  released  In  the 
amnesty  that  freed  some  150  political  pris- 
oners, and  had  accepted  a  one-year  contract 
as  critic  of  Novy  Mir.  the  leading  literary 
magazine. 

At  university  in  the  late  19608  he  made 
"bad  friends."  In  the  words  of  his  first  pros- 
ecutor. Those  friends  were  Andrei  Sin- 
yavsky  and  Yuli  Daniel,  the  first  writers 
who  had  been  imprisoned  for  sending  their 
books  to  the  West  for  publication.  Origor- 
yants.  too.  served  his  first  of  three  harsh 
prison  terms  then. 

Returning  home  five  months  ago.  howev- 
er, was  different.  The  policy  of  glasnost.  re- 
peatedly promoted  by  Gorl»achev  for  fur- 
ther perestrolka  (restructuring  of  the  econ- 
omy and  the  society)  promised  a  new  open- 
ing. The  production  and  distribution  system 
of  the  massive  nation  had  all  but  failed.  In 
an  age  of  high  technology,  the  Soviet  Union 
was  unable  to  move  beyond  the  stage  of 
lesser  development.  Though  a  military  su- 
perpower, the  USSR  seemed  destined  to 
become  a  vast  Third  World  country  for  most 
of  its  280  million  citizens. 

The  policy  of  glasnost.  as  conceived  in  the 
Kremlin,  was  not  to  introduce  Western-style 
democracy  but  to  loosen  the  reins  so  that 
public  discussion  and  even  limited  criticism 
of  domestic  policies  could  support  the 
changes  In  the  economy,  and  even  more  in 
the  mind-set  of  Soviet  citizens,  that  were 
needed  to  raise  productivity. 

19  APRIL  1987 

Orlgoryants  and  his  friends,  however,  re- 
garded glasnost  as  an  historic  opportunity. 
They  saw  the  policy  of  "openness"  as  an  in- 
vitation to  democratize  the  writing,  and 
eventually  the  thinking,  of  Soviet  citizens. 
They  decided  to  create  a  magazine  which 
would  not  Ije  sanxizdat— formerly  under- 
ground, unofficial,  a  passport  to  prison  or 
expulsion— but  an  openly  published,  official- 
ly authorized  publication. 

In  Paris.  Alexandr  Ginzburg  heard  atiout 
the  plan  from  visitors  to  Moscow.  Ginzburg. 
too,  in  1986  had  Involved  himself  in  the  fate 
of  Slnyavsky  and  Daniel  by  protesting  their 
arrest.  By  then  he  had  already  served  time 
In  prison  for  editing  an  underground  publi- 
cation called  Sintalcsls.  Two  years  later  he 
was  rearrested  for  publishing  his  White 
Paper  on  the  Slnyavsky-Daniel  Case.  At 
Ginzburg's  trial  a  codefendant  falsely  impli- 
cated him  in  Illegal  activity.  Ginzburg  then 
spoke  the  words  that  made  the  case  known 


in  the  West;  "A  patriot  should  be  ready  to 
die  for  his  native  land,  but  not  to  lie  for  it." 

Ginzburg  was.  of  course,  convicted— all  ac- 
cused were.  That  helped  touch  off  the  "year 
of  human  rights"  among  dissenters  in  the 
Soviet  Union.  The  sentencing  of  Glrwburg 
Inspired  the  "cultural  opposition"  to  become 
politicized.  This.  In  time,  aroused  further  at- 
tention In  the  West.  Finally,  in  1979.  Ginz- 
burg and  several  other  dissidents  were 
traded  for  two  Soviet  spies,  and  he  took  up 
residence  in  the  West.  He  continues  In  Paris 
to  suppori  the  efforts  of  other  Soviet  expa- 
triates who  yearn  or  strive  for  real  openness 
in  their  homeland.  No  surprise,  then,  that 
Ginzburg  greeted  warmly  the  report  that  a 
new  form  of  writing  was  developing  Inside 
the  USSR:  a  magazine  of  commentary  and 
documentation  which— for  the  first  time- 
would  l>e  independent  and  seek  official  au- 
thorization. 

19  nrm  i987 

The  group  of  twenty  to  thirty  men  and 
women  around  Grigoryants  worked  steadily 
to  devise  the  format  of  the  publication  they 
would  call  Glasnost,  a  direct  link  to  the 
Gorbachev  policy,  and.  in  effect,  a  challenge 
to  it.  For  the  important  decision  the  group 
made  was  to  publish  openly.  Indeed  to  seek 
official  permission  and  support.  They  decid- 
ed that  Gorbachevs  glasnost  could  only 
become  successful  if  all  citizens  could  write 
"the  truth  about  life  in  their  society."  par- 
ticularly those  who  had  already  spoken  and 
written  the  truth  "despite  the  prohibitions 
and  repressions."  "But  it  is  not  so  simple." 
they  added,  and  said,  "it  is  no  secret  that 
the  policy  of  change  encounters  active  re- 
sistance from  those  in  the  political  and  eco- 
nomic apparatus  who  have  brought  the 
nation,  directly  or  Indirectly,  to  this  precri- 
sis'  situation." 

The  first  editorial  would  continue  on  a 
note  of  realism:  "Until  now  these  individ- 
uals have  continued  to  <x«upy  numerous 
key  positions,  and  they  actively  stand  in  the 
way  of  restructuring.  Their  major  argument 
is  the  fear  of  losing  control  over  the  nation. 
These  forces  should  not  l>e  underestimat- 
ed." The  editors  noted:  "We  are  aware  of 
the  danger  of  acting,  but  Inaction  is  also  in- 
tolerable." 

On  this  day.  therefore.  Grigoryants  called 
a  press  conference  to  announce  that  Glas- 
nost was  tielng  sent  to  the  Central  Commit- 
tee of  the  Communist  Party.  He  was  formal- 
ly seeking  approval  to  publish  an  independ- 
ent magazine.  More  than  that,  he  sent  the 
CCCP  a  copy  of  the  text  with  lU  critical 
commentaries  on  the  most  vital  political, 
economic  and  social  questions  facing  the 
Soviet  Union.  Then  l>egan  an  extraordinary 
sequence  of  events.  Unlike  in  the  days  of 
Slnyavsky  and  Ginzburg.  the  publication 
was  received  without  a  violent,  abusive  re- 
sponse. Aleksandr  N.  Yakovlev.  second  in 
conunand  to  Gorbachev,  passed  the  request 
to  a  deputy  for  Agitprop  (Agitation  and 
Propaganda).  He.  in  turn,  relayed  it  to  a 
deputy  who  handles  press  matters.  In  the 
days  following,  after  phone  calls  from  Gri- 
goryants. they  treated  the  request  with 
benign  bureaucratic  silence.  That  was  a  far 
cry  from  the  official  response,  which,  until 
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just  recently,  would  have  t>een  a  three-year 
term  In  a  work  camp  for  writing  or  publish- 
ing samizdat  literature. 

31  ram  i9B7 
When  no  official  response  came,  they 
called  another  press  conference  to  announce 
they  would  begin  releasing  Glasnost  openly 
in  July  whether  or  not  they  heard  from  the 
Kremlin.  This  conference  resulted  in  the 
publication  of  news  reports  In  the  Western 
press.  The  spotlight  thus  turned  on  the 
Kremlin  could  be  considered  support  for  the 
Glasnost  corps.  Particularly  at  this  stage  In 
the  Gorbachev  policy  It  is  Important  for  the 
USSR  to  project  a  global  Image  of  openness 
and  concern  for  human  rights  Issues.  This 
affects  not  only  the  well-l)€lng  of  Soviet  citi- 
zens, but  the  credibility  of  Soviet  negotia- 
tors who  are  at  work  in  Geneva,  Vienna  and 
elsewhere  on  improving  East-West  relations. 
The  success  of  perestrolka  is  tied  to  glas- 
nost, t)oth  the  policy  of  more  openness  and 
the  second  meaning  of  the  term:  publicity, 
or  promotion  of  official  policies. 

The  lead  editorial  of  Glasnost  would 
pointedly  acknowledge  the  linkage  of  peres- 
trolka with  openness.  The  editors  wrote: 
■Restructuring  the  life  of  society  Is  possible 
only  with  the  development  of  democratic 
practices,  and  thinking  In  the  form  of  social 
consciousness."  and  added,  "this  develop- 
ment must  become  the  people's  cause." 

J  JULY  1987 

Grigoryants  and  associates  made  it  the 
"people's  cause"  when  they  fulfilled  their 
promise,  and  Issued  the  first  of  fifty  copies 
of  Glasnost  to  a  packed  room  of  Western  re- 
porters. The  official  press,  though  Invited, 
did  not  come.  One  representative  called 
later  and  asked  a  few  questions  at>out  Gri- 
goryants' literary  work,  but  nothing  ap- 
peared in  print. 

Many  articles  appeared  the  next  day  in 
the  Western  press  around  the  world— again, 
a  form  of  protection  for  the  writers  and  edi- 
tors. Now,  the  format  of  the  magazine  was 
clear.  It  would  appear  in  two  parts:  the  in- 
formation bulletin  Glasnost,  a  series  of  com- 
mentaries on  topical  issues,  and  the  anthol- 
ogy Glasnost,  a  larger  compilation  of  d(x;u- 
ments  on  contemporary  problems.  The  first 
anthology  features  the  "most  Important  po- 
litical event  of  1987— the  release  of  political 
prisoners  in  the  USSR,"  some  of  whom  were 
among  the  editors. 

Grigoryants  said  at  the  press  conference 
that  Glasnost  in  both  parts  "will  highlight 
to  the  same  degree  aspects  of  the  human- 
rights  movement"  as  well  as  "Issues  in  the 
fields  of  ecology,  culture,  economics  and 
s(x:ial  life."  The  most  important  question 
raised  at  the  press  conference,  and  answered 
in  the  initial  editorial,  was  the  reason  for 
the  openness  of  Glasnost  and  Its  bid  for  rec- 
ognition. The  editors  wrote: 

"The  need  for  independent  publications  is 
dictated  by  the  fact  that  the  entire  prtnt 
media  in  our  country  are  part  of  that  very 
political,  administrative  or  economic  appa- 
ratus which  is  far  from  irreproachable,  and 
has  recently  l>een  subjected  to  open  criti- 
cism. In  our  country  the  mass  media  are  a 
part  of  this  apparatus,  and  therefore  do  not 
perform  the  function  of  feedback  between 
society  and  the  leadership  very  well;  and 
the  media  have  the  blame  for  the  fact  that 
the  nation  has  come  to  a  pre-crisls  situation. 

"Consequently,  independent  Information 
publications  created  on  a  volunteer  basis 
which  are  not  capable  of  presenting  a  total- 
ly comprehensive  and  balanced  picture  of 
the  life  in  the  country,  l)ecause  of  organiza- 
tional or  financial  reasons,  will  nonetheless 
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t>e  a  necessary  addition  to  existing  press 
organs,  and  together  with  them  they  will 
present  a  sufficiently  objective  sixiiety." 

The  authors  also  recognized  they  might 
have  an  Impact  domestically  and  beyond  the 
borders.  "A  large  part  of  the  country  is 
biased  against  official  publications. "  they 
wrote,  and  official  recognition  to  Glasnost 
would  provide  "serious  evidence"  that  "de- 
mocratization is  beginning  to  take  place. " 
Moreover,  information  going  abroad  from 
independent  publications  would  be  received 
with  "greater  trust,  and  will  Increase  the 
trust  between  nations." 

Finally,  pragmatically,  the  editors  argued 
that  "what  was  a  secret  yesterday  is  t>elng 
discussed  today  openly  and  everywhere.  It  is 
Impossible  to  remain  silent." 

8  JtTLY  1987 

We  Interviewed  Grigoryants  with  only  a 
translator-friend  present.  It  was  a  relaxed 
afternoon.  He  made  tea,  and  served  thickly 
sliced  ham  and  cheese.  He  apologized  for 
the  hard  black  bread.  We  felt  some  need  to 
apologize.  It  was  clear  that  this  was  an  im- 
portant time  for  one  who  had  spent  ten 
years  In  prisons,  had  left  the  last  one  only 
five  months  earlier,  and  yet  was  energetical- 
ly leading  a  dispersed  group  of  men  and 
women  through  an  unknown  field.  One 
might  expect  that  keeping  such  a  group  to- 
gether, and  malting  decisions  acceptable  to 
all,  could  be  no  easy  task. 

He  does  not  know  all  the  contributors. 
Some  are  friends  of  other  writers  but  all,  he 
said,  would  be  specialists  in  their  field.  The 
first  number  has  an  article  by  Andrei  Sak- 
harov  and  discussions  of  press  issues  and  po- 
litical pressures.  Subsequent  issues  would 
include  articles  on  the  KGB,  demonstra- 
tions in  Lithuania,  Jewish  emigration  and 
the  problems  of  the  Russian  Orthodox 
Church. 

We  discussed  the  gap  that  separates  the 
political  dissidents  from  the  Jewish  refuse- 
niks,  and  he  Indicated  that  where  associa- 
tions bAween  these  groups  do  exist  they  are 
made  on  the  basis  of  Individual  choice.  Gen- 
erally, the  refuseniks  are  concerned  with 
the  problems  created  by  their  deteriorating 
situations  once  they  have  announced  their 
desire  to  leave  the  country. 

Grigoryants  told  us  he  would  act  the  next 
day  to  form  a  "press  club."  This,  he  hoped, 
would  be  a  loose  association  of  dissident 
writers,  former  prisioners,  official  Journal- 
ists, and  Kremlin  officials  who  deal  with  the 
press.  They  would  informally  discuss  the 
contents  of  Glasnost,  and  criminal  law.  An 
utterly  clever  and  supremely  Idealistic  con- 
ception! To  estimate  his  audience  in  ad- 
vance, Grigoryants  phoned  one  Kremlin 
office.  He  was  told  that  they'd  be  happy  to 
participate  but  the  seven  invitees  would  all 
l>e  "on  vacation"  the  day  of  the  "press 
club."  Very  civil,  very  polite. 

"Will  the  Central  Committee  grant  per- 
mission to  publish  Glasnost?"  we  asked. 
"It's  difficult  to  say,"  Grigoryants  replied. 
"It  deijends  on  how  good  and  how  valuable 
and  how  serious  the  magazine  tiecomes."  It 
also  depends,  we  assume(l,  on  the  reaction  In 
the  West.  If  that  is  extensive  and  favorable, 
the  chances  for  official  recognition  may  be 
increased.  Grigoryants  said  the  main  goal  is 
to  "'organize  feedback  from  the  society  to 
the  government,  to  provide  opportunities 
for  people  with  no  voice  to  express  their 
ideas."  Another  goal:  "to  inform  the  outside 
world  from  an  independent  source." 

As  the  tea  was  steeped  again.  Grigoryants 
spoke  more  of  himself.  He  began  writing  in 
the  '90s  and  was  trained  as  a  specialist  in 
Russian  literature.   His  great  grandfather 
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was  a  director  at  La  Scala  In  Milan,  and  had 
many  friends  In  Italy  who  were  Russian 
femigrfes.  Grigoryants  studied  In  the  Depart- 
ment of  Journalism  at  Moscow  University, 
and  wrote  literary  criticism  for  Youth.  He 
was  expelled  from  the  university  after  his 
arrest  for  supporting  Slnyavsky  and  Daniel. 
He  was  rearrested  in  1975  on  a  trumped-up 
charge  and  spent  five  years  In  camps  and 
prisons. 

The  KGB  tried  unsuccessfully  to  persuade 
him  to  cooperate  with  them.  He  was  re- 
leased in  1980  under  administrative  parole— 
the  restriction  that  he  could  not  live  closer 
to  the  capital  than  100  kilometers.  In  1983 
he  was  imprisoned  again  for  publishing  "V." 
which  contained  information  about  arrests. 
He  was  sentenced  to  two  years  in  prison, 
five  years  in  lat>or  camp  and  three  years  of 
internal  exile. 

Grigoryants  was  among  the  first  prisoners 
released  this  February  in  the  Gorbachev 
amnesty.  Secretary  George  Shultz  had 
brought  a  letter  to  Reykjavik  addressed  to 
Gorbachev  appealing  for  Grigoryants'  re- 
lease. He  t>ecame  a  "special  case."  In  Chrls- 
topol  he  was  visited  by  a  state  attorney  who 
persuaded  Grigoryants  to  write  to  the  presi- 
dent of  the  Supreme  Soviet  declaring  his 
ideas  were  not  in  conflict  with  the  Soviet 
constitution  or  international  law.  Later,  Gri- 
goryants tried  to  recant  this  letter,  but  he 
was  told  they  had  "no  food  left  for  him"  in 
prison!  He  still  had  three  years  of  detention 
remaining  and  three  more  of  internal  exile 
when  he  was  released.  He  had  not  been  able 
to  write  to  his  wife  for  nine  months.  Just  a 
few  days  before  he  was  set  free  she  had 
gone  to  the  KGB  to  find  out  whether  he 
was  still  alive.  They  say  they  didn't  know! 
"Is  glasnost  real?"  we  asked. 
"Yes  ...  we  hope,"  he  replied.  "But  it's 
only  a  beginning.  The  future  of  the  maga- 
zine may  indicate  the  future  of  glasnost," 
he  added.  It  was  clear  he  would  continue 
publishing  with  or  without  permission.  "It's 
all  so  new, "  he  said.  "But  this  magazine  will 
be  taken  as  an  example."'  It  was.  he  said,  dif- 
ficult to  say  whether  some  people  in  the 
government  approve  or  even  welcome  Glas- 
nost. But  he  has  had  interesting  conversa- 
tions with  officials  high  in  the  bureaucracy. 
That,  in  Itself,  has  been  something  of  an 
achievement.  The  bureaucratic  runaround 
he  has  received,  for  example,  has  not  been  a 
low-level  matter. 

Now,  the  full  text  of  Glasnost  is  being 
published  in  Russian  in  Paris,  and  in  Eng- 
lish in  New  York.  Parts  of  the  first  number 
have  appeared  in  major  publications  of  the 
West.  The  magazine  will  hereafter  speak  for 
Itself.  An  official  noncomjnital  reply  to  Gri- 
goryants' request  for  support  has  come:  the 
establishment  sees  no  need  for  another  pub- 
lication, since  so  many  are  already  available. 
But  the  policy  of  the  Kremlin  which  per- 
mits or  withholds  official  permission  to  pub- 
lish the  magazine,  or  more  important,  the 
policy  of  glasnost  which  allows  the  editors 
and  writers  to  continue  their  independent 
publications  with  impunity— that  policy  will 
reveal  how  open  ""openness"  can  become. 

The  intelligent,  courageous  effort  of  Gri- 
goryants and  his  associates  recalls  the  anal- 
ysis and  prescription  an  earlier  Soviet  free- 
dom-fighter provided.  Wrote  Vladimir  Bu- 
kovsky  In  1970:  "The  essence  of  our  struggle 
is  the  battle  against  fear— the  fear  that  has 
imprisoned  the  people  since  the  times  of 
Stalin,  the  fear  from  which  they  have  never 
yet  been  able  to  free  themselves,  that,  final- 
ly, allows  the  system  to  continue  to  exist." 
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STAND  UP  TO  THE  WASHING- 
TON POST  AND  VOTE  FOR 
REASON 


HON.  RICHARD  H.  STALLINGS 

OPIOABO 
or  THX  HOUSE  or  RXPRXSEirrATIVES 

Tuesday.  November  17,  1987 

Mr.  STALLINGS.  Mr.  Speaker,  I  am  sure  we 
all  read  the  October  22  Washington  Post  edi- 
torial urging  this  Cor^ess  to.  and  I  quote, 
"stand  up  to  the  NRA  arxl  vote  for  safety." 
Unfortunatety.  what  tt>e  Post  seeks  would  not 
be  a  vote  for  safety  at  all.  This  editorial  merely 
represents  tf>e  latest  in  a  long  line  of  attacks 
on  tfie  private  owr>ership  of  firearms,  attacks 
that  are  no  less  offensive  simply  because  they 
have  become  more  creative. 

Mr.  Speaker,  laws  purporting  to  ban  so- 
called  plastic  guns  In  the  United  States  could 
not  keep  such  firearms  out  of  the  hands  of 
foreign  terrorists— even  if  such  firearms  exist- 
ed. The  sad  truth  is  that  laws  passed  by  this 
Corigress  will  not  stop  foreign  terrorists  from 
acquiring  their  tools  Illegally,  in  other  courv 
tries.  The  revealing  truth  about  this  campaign 
against  firearms  technotogy  is  ttiat  so-called 
piastK  firearms  do  not  exist. 

When  firearm  technology  has  progressed  to 
the  point  ttiat  a  ncnmetallk:  gun  can  be  mass 
produced,  gun  owners  and.  In  particular,  our 
Armed  Forces  will  greatly  t)enefit  from  the 
new  guns.  The  plastic  material  will  be  much 
lighter  than  current  guns.  This  feature  is  espe- 
ciaily  important  to  hunters  and  our  mHrtary  per- 
sonnel who  are  required  to  carry  heavy  loads. 
In  addition,  a  plastic  gun  wouW  have  a  greater 
resistance  to  corrosion,  and  the  ability  to  mokj 
reduces  tt>e  number  of  separate  parts.  This 
woukj  increase  reliability  and  durability.  Cer- 
tainly, all  gun  owners  will  benefit  once  tech- 
nology has  produced  a  nonmetallic  gun. 

The  real  question  is  wtiether  we  will  Impede 
this  natural  technotogical  progress  or  require 
detection  technology  arxj  other  interdiction  ef- 
forts to  keep  pace.  Progress  isn't  easily 
stopped. 

We  can  ask  then,  what  is  the  aim  of  this 
legistation?  The  answer  may  be  found  by  kick- 
ing at  groups  that  support  such  legislatk>n: 
"gun  control"  groups  Including  a  coalitwn 
seeking  to  ban  pistols  and  revolvers  of  all 
types.  By  raising  the  specter  of  intematkjnal 
terrorism,  ttx^se  groups  fwve  found  a  new  way 
to  package  tt>eir  attack  on  tfie  private  ar>d 
lawful  ownership  of  firearms  in  this  country. 

As  presented,  the  legislation  supported  by 
the  Post  and  other  "gun  control"  groups  does 
nothing  rrxxe  than  attempt  to  outlaw  srrull 
firearms  based  on  an  artJitrary  definition  of  de- 
tectabiMy,  white  giving  bureaucrats  ttie  author- 
ity to  ban  virtually  any  other  firearms  they 
choose.  And  all  of  ttus  is  skillfully  masked  as 
legislation  to  stop  terrorism. 

Mr.  Speaker,  I  support  legislatk>n  seeking  to 
increase  the  effectiver>ess  of  our  interdk:tion 
efforts.  Legislation  I  am  cosponsoring,  H.R. 
2862.  woukj  help  the  Federal  Aviation  Admin- 
istratnn  determine  how  best  to  stop  terrorists, 
wtwther  ttiey  are  armed  wrth  conventwnal  fire- 
arms, explosives,  plastic  exptosives,  or— when 
they  are  available— firearms  constructed 
solely  of  nonmetallic  elements. 
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Mr.  Speaker,  this  legislation  rejects  the  mis- 
guktod  notions  that  "gun  control"  will  deter 
terrorists,  and  tfwt  we  In  Congress  have  tfie 
auttvjrity— or  tf>e  ability— to  halt  scientific 
progress.  Mr.  speaker,  H.R.  2862  represents  a 
reasor>ed  approach  to  the  issue  of  Internation- 
al terrorism.  If  I  may  paraphrase:  I  urge  my 
colleagues  to  stand  up  to  the  Washington 
Post  and  vote  for  reason. 


November  17,  1987 


FINANCIAL  GUARANTEE 
INSURANCE  EXAMINED 


HON.  JAMES  J.  FLORIO 

OP  NEW  JKRSKT 
IH  THX  HOUSE  OF  REFRXSENTATIVES 

Tuesday.  November  17,  1987 

Mr.  FLORIO.  Mr.  Speaker,  the  Subcommit- 
tee on  Commerce,  Consumer  Protection  and 
Competitiveness  has  been  holding  hearings 
on  the  insurarKe  irvjustry,  with  particular  at- 
tention to  the  issue  of  insurer  solvency.  In  a 
recent  hearing  we  expkxed  the  subject  of  fi- 
ruirxaal  guarantee  InsurarKe — insurance  pro- 
vMed  to  assure  payment  of  financial  obliga- 
tx}ns.  Insurance  regulators  hiave  expressed 
coTKem  about  the  adequacy  of  current  State 
regulation  of  this  kind  of  Insurance.  Thtere  is  a 
related  concern  atxxjt  tfie  impact  of  such  in- 
surarKe, partKularty  In  Its  nriore  speculative 
forms,  on  insurer  sotverKy.  An  artKle  from  the 
Natkjnal  Underwriter  on  our  fiearing  is  provid- 
ed here  for  the  Information  of  Members. 

[The  articte  follows:] 

(From  the  National  Underwriter,  Nov.  2, 
19871 

FUIAMCIAL  GUARAimr  REGDLATIOnS 

Inadequate:  Corcoran 
(By  Mary  Jane  Plsher) 

Washington.— Current  state  regulation  of 
financial  guaranty  Insurance  Is  Inadequate. 
New  York  Insurance  Superintendent  James 
Corcoran  warned  a  House  Energy  and  Com- 
merce sut>committee  last  week. 

Mr.  Corcoran  told  Rep.  James  J.  Florlo. 
chairman,  of  the  Sulx»mmlttee  on  Com- 
merce. Consumer  Protection  and  Competi- 
tiveness, that  he  hoped  the  hearing  would 
help  state  Insurance  regulators  enact  the 
National  Association  of  Insurance  Commis- 
sioners model  financial  guaranty  bill.  He 
was  chairman  of  the  NAIC  Financial  Guar- 
anty Insurance  Study  Group. 

Approved  unanimously  by  the  NAIC  at  its 
meeting  last  E)eceml)er,  not  one  state  has 
enacted  the  model  bill.  Mr.  Corcoran  testi- 
fied, though  Iowa  has  adopted  regulations 
similar  to  the  model  bill. 

The  bill  was  defeated  In  the  New  York  leg- 
islature this  year  by  heavy  lobbying  of  the 
industry,  he  said. 

The  New  York  Insurance  Department 
plans  to  draft  a  new  financial  guaranty  bill, 
with  some  changes  from  the  NAIC  model,  to 
be  Introduced  when  the  state  legislature 
convenes  in  January,  according  to  Sandra 
M.  Slegel.  director  of  department  programs, 
who  accompanied  Mr.  Corcoran. 

"It  Is  essential  that  financial  guaranty  In- 
surers t>ecome  subject  to  adequate  regula- 
tion," Mr.  Corcoran  testified.  "We  feel  In- 
surance companies  don't  have  the  expertise 
to  price  this  Insurance. 

"We're  protecting  the  insurance  buying 
public  by  making  a  company  form  a  down- 
stream monollne  subsidiary."  he  explained. 
The  NAIC  model  bill  also  requires  the  mon- 


ollne sutMidlary  to  be  removed  from  the 
state  guaranty  fund. 

Mr.  Corcoran  said  adequate  pricing  of  the 
product  Is  Important  because  of  property 
and  casualty  companies'  recent  record  of 
"cash  flow  underwriting." 

Reporting  on  the  General  Accounting 
Office  study  of  the  financial  guarantee  In- 
dustry released  in  June.  William  J.  Ander- 
son, assistant  comptroller  general,  said  that 
"economic  changes  and  the  increasingly 
complex  nature  of  financial  products  have 
resulted  In  an  Increased  demand  by  Inves- 
tors and  creditors  for  protection  against 
loss." 

GAG,  the  Investigative  arm  of  Congress, 
found  two  general  concerns  atx>ut  regula- 
tion of  the  industry,  according  to  Mr.  An- 
derson. The  first  Is  that  there  is  very  little 
information  on  the  size  and  scope  of  the  fi- 
nancial guaranty  Insurance  business.  The 
second  is  that  "the  nature  of  financial  guar- 
antees does  not  seem  to  be  well  understood 
by  many  of  the  state  regulatory  agencies." 

"It  appears  that  .  .  .  more  qualified  exam- 
iners will  t>e  needed  to  evaluate  the  risks  of 
these  products  and  their  Impact  on  the  sta- 
bility of  Individual  companies  as  well  as  the 
Industry."  Mr.  Anderson  said. 

Two  fundamental  requirements  should  l>e 
met  to  regulate  the  industry,  the  GAG 
found.  The  first  Is  that  "the  quality  and 
quantity  of  the  data  on  the  industry  must 
be  sufficient  to  letter  understand  the  expo- 
sures of  the  firms  writing  the  business." 

DEVELOP  MORE  KNOWLEDGE 

The  second  Is  that  "it  is  essential  that 
state  insurance  departments  develop  more 
knowledge  about  these  complex  transac- 
tions and  assure  that  training  Is  provided  to 
develop  the  skills  necessary  to  assess  the 
risks  and  pricing  of  financial  guarantees." 

Industry  witnesses  were  divided  on  the 
NAIC  model  bill,  particularly  over  the  re- 
quirement that  monollne  sut>sldiaries  would 
have  to  t>e  established  to  write  financial 
guarantees. 

Speaking  for  the  Association  of  Financial 
Guaranty  Insurers  were  Michael  E.  Satz.  its 
president:  Aron  Stem,  and  president.  Old 
Republic  Financial  Guaranty  underwriters, 
an  underwriting  affiliate  of  Old  Republic 
Insurance  Co..  and  Patrick  J.  Foley,  senior 
vice  president.  National  Union  Fire  Insur- 
ance Co..  an  affiliate  of  American  Interna- 
tional Group.  The  Association  opposed  the 
model  bill  in  the  New  York  legislature. 

Generally  supporting  the  model  bill  and 
Its  "monollne"  approach  were  Gerald  L. 
Friedman,  chairman,  Financial  Guaranty 
Insurance  Co.;  WUllam  J.  Murray,  vice 
president,  Chubb  St  Son,  and  William 
Jacoljs,  executive  vice  president,  Financial 
Security  Assurance. 


A  TRIBUTE  TO  MR.  JAMES 
ROBINSON 


HON.  EDOLPHUS  TOWNS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday,  No- 
vember 21,  1987.  in  Greensboro,  NC.  several 
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men  will  be  inducted  into  the  North  Carolina 
A4T  State  University  Sports  Hall  of  Fame.  Mr. 
James  Robinson  Is  one  of  those  men. 

James  Robinson  was  bom  In  New  York  City 
where  he  received  his  early  elementary  edu- 
cation. He  went  on  to  graduate  from  Com- 
merce High  School,  and  North  Carolina  A&T 
State  University  in  Greensboro,  NC  where  he 
received  his  t>achelor  of  science  degree.  Con- 
tinuing his  studies  at  Yeshiva  University,  he 
received  his  master's  degree  from  Hunter  Col- 
lege School  of  Social  Work. 

Mr.  Robinson  has  tieen  active  in  his  com- 
munity throughout  his  adult  life.  James  serves 
on  the  board  of  directors  of  United  Neighbor- 
hood Houses,  Black  and  Hispanic  Caucus  of 
Executive  Directors,  Neighborhood  Self  Help 
for  Older  Persons  Program,  Executive  Direc- 
tors' Council,  Association  of  Black  Social 
Workers,  National  Council  of  Christians  and 
Jews  (Manhattan  region),  and  a  member  of 
the  North  Carolina  A&T  State  University 
Alumni  Association. 

Robinson  came  to  A&T  on  an  athletic 
scholarship  through  the  efforts  of  former 
Brooklyn  Dodger  great,  Roy  Campanella. 
James  was  a  regular  infielder  on  the  Aggies 
baseball  team  from  1949-52.  In  1949,  Robin- 
son batted  well  over  ,300;  in  1950,  Robinson 
had  a  .375  batting  average,  leading  the 
Aggies  in  runs  scored,  doubles,  and  fielding 
percentage  among  infielders.  In  1951,  Robin- 
son was  selected  cocaptain  of  the  team  that 
captured  their  second  consecutive  champion- 
ship. He  led  In  doubles  and  hitting  with  a  .402 
batting  average. 

In  1952.  he  was  captain  of  the  team  that 
won  the  Aggies  third  consecutive  CIAA  Cham- 
pionship. During  his  4  years  at  A&T,  Robinson 
was  twice  captain  of  the  baseball  team,  vice 
preskjent  of  the  Letterman's  Club,  president 
of  the  Physical  Education  Majors  Club,  a  re- 
porter for  the  A&T  Register,  and  a  member  of 
the  A&T  basketball  team  in  1950  and  1951. 
Throughout,  Robinson  maintained  a  "B"  aver- 
age in  the  school  of  education. 

After  graduation,  Robinson  was  signed  to  a 
minor  league  contract  by  the  St.  Louis  Cardi- 
nals and  assigned  to  play  with  the  Allentown, 
PA  Club  in  Vne  class  "A"  Eastern  league. 
Shortly  after,  Robinson  was  drafted  into  the 
U.S.  Army. 

During  his  career,  Robinson  has  served  on 
many  community  boards  and  received  a 
number  of  awards.  Among  Vnese  were  the 
"Outstanding  Sennce  Award"  and  the  "Merito- 
rious Service"  from  the  city  of  New  York.  Rob- 
inson was  also  cited  for  distinguished  achieve- 
ment in  the  I2th  edftk>n  of  "Men  of  Achieve- 
ment". 

James  Robinson  lias  clearly  distinguisfied 
himself  not  only  by  his  outstanding  accom- 
plishments in  the  athletic  arena  but  also  by  his 
exemplary  servk:e  to  tfie  community  in  whk:h 
fie  lives.  May  this  occasion  serve  as  erKOur- 
agement  ar>d  lnspiratk>n  to  James  to  contnue 
the  work  he  has  already  started. 
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SALUTE  TO  THE  ASSOCIATION 
FOR  RETARDED  CITIZENS  OF 
BERGEN-PASSAIC  COUNTIES, 
INC..  ON  ITS  40TH  ANNIVERSA- 
RY 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  ROE.  Mr.  Speaker,  I  have  always  be- 
lieved that  one  of  the  noblest  undertakings  we 
can  pursue  is  to  care  for  those  who  are  less 
fortunate  than  ourselves,  and  who  are  unable 
to  care  adequately  for  themselves.  In  my  area 
of  northern  f»Jew  Jersey,  we  have  an  outstand- 
ing group  Involved  in  just  such  an  effort  for 
nearly  a  half  century,  and  it  is  still  going 
strong. 

I  speak  of  the  Association  for  Retarded  Citi- 
zens of  Bergen-Passaic  Counties,  Inc.,  which, 
this  year,  is  celebrating  40  years  of  Invaluable 
service  to  the  retarded.  This  noteworthy  event 
will  be  celebrated  with  a  dinner-dance  on  Sat- 
urday, November  21,  1987,  at  the  Princess  in 
LodI,  NJ.  Given  the  vigorous  efforts  of  dinner 
chairmen  Maureen  and  Joseph  Pallata.  I  am 
certain  that  the  event,  which  will  honor  1987 
Humanitarian  Award  Honorees  Dorothea 
Abbott,  Leonard  A.  Nason  and  Clinton  Spen- 
cer, will  be  a  great  success. 

Mr.  Speaker,  to  fully  gauge  the  impact  of 
this  great  organization,  I  would  like  to  quote 
from  the  ARC'S  offical  literature: 

This  year,  1987,  the  Association  for  Re- 
tarded Citizens  [ARC]  of  Bergen  and  Passa- 
ic Counties,  New  Jersey,  celebrates  40  years 
of  service  to  pieople  who  are  retarded.  For  40 
years  the  ARC  has  brought  help  and  hope 
to  retarded  children  and  adults  and  their 
families.  It  has  given  retarded  children  the 
early  help  they  needed.  It  has  given  retard- 
ed adults  the  vocational  and  self-help  skUls 
they  need  to  function  as  independent  citi- 
zens of  society. 

It  Is  significant  that  all  this  has  happened 
in  only  40  years!  Before  then  there  was  no 
national  advocacy  group  to  advance  the 
rights  and  needs  of  retarded  children  and 
adults.  State  institutions  did  exist  to  provide 
care  for  the  mentally  retarded,  but  there  ex- 
isted no  community  programs  except  those 
few  conducted  by  religious  and  charitable 
groups.  These  were  few  in  number  and  de- 
pended for  their  continuation  upon  good 
will  rather  than  legal  rights. 

In  state  Institutions,  the  physical  needs  of 
the  residents  were  generally  provided  at  a 
reasonable  level.  But,  as  a  rule,  there  exist- 
ed little  in  the  way  of  meaningful  daily  pro- 
grams that  would  Improve  the  condition  of 
the  residents.  In  short,  state  institutions 
were  designed  primarily  to  offer  custodial 
care. 

Parents  with  children  at  home  were  In  a 
more  difficult  situation.  They  retained  the 
burden  of  providing  for  the  daily  care  of 
their  children  but  were  offered  little  or  no 
support  from  the  conununlty.  By  law,  these 
children  could  be  excluded  from  the  right  to 
a  free  public  education.  Recreation  pro- 
grams, vocational  training  programs,  and 
support  counseling,  as  we  know  them,  did 
not  exist.  At  the  same  time,  there  was  little 
public  awareness  and  public  sympathy  for 
retarded  people.  In  most  instances,  retarded 
people  were  not  visible  in  the  community. 
They  existed  behind  the  doors  of  their 
family  home. 
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On  October  12,  1946,  a  letter  written  by 
Laura  Sparks  Blossfeld  appeared  In  the 
Bergen  Record  which  suggested  the  organi- 
zation of  a  parent  group  for  retarded  chil- 
dren, outlined  a  plan  for  It,  and  called  upon 
other  parents  to  get  together  and  form 
"What  might  be  the  first  chapter  of  a  na- 
tional organization." 

On  June  10.  1947,  the  first  general  meet- 
ing was  held  at  the  YMCA  in  Paterson.  Par- 
ents from  a  wide  area  were  Invited  and 
forty-one  attended.  Enthusiasm  ran  high; 
they  voted  unanimously  to  form  an  organi- 
zation, and  the  Parents  Group  was  on  Its 
way. 

From  the  very  beginning,  the  goal  of  the 
organization  was  to  be  for  all  parents  re- 
gardless of  the  degree  or  type  of  retarda- 
tion, or  where  the  child  was  located— at 
home,  or  away  from  home.  It  had  been  the 
aim  of  thoughtful  leaders  of  the  Group  to 
develop  a  varied  program  that  would  suit 
the  needs  of  all  parents;  and  to  make  thelr 
work  eventually  benefit  and  help  all  retard- 
ed children. 

In  rapid  succession  units  were  being 
formed  in  Essex.  Union.  Monmouth, 
Hudson,  Raritan  Valley.  Mercer  and  Tri- 
County  (Camden.  Gloucester  and  Burling- 
ton). 

The  National  Association  was  formed  at  a 
Convention  of  Parents  Groups  in  October 
1950.  At  that  convention  some  400  units 
were  represented.  Six  years  later  there  were 
400  units  chartered  In  the  United  States  and 
the  National  organization  had  changed  Its 
name  to  The  National  Association  for  Re- 
tarded Children. 

How  that  nationwide  growth  took  place  is 
a  remarkable  coincidence  of  several  parents 
groups  that  spontaneously  emerged  during 
1947.  It  appears  that  some  of  these  parents 
groups  were  mainly  concerned  with  the  wel- 
fare of  children  in  the  state  institutions. 
The  Bergen-Passaic  Unit  appears  to  have 
been  the  first  group  for  aU  parents  of  all  re- 
tarded children  striving  to  meet  the  needs 
of  all. 

Forty  years  Is  a  short  span  of  time  for  a 
national  organization.  Yet.  In  so  short  a 
time,  there  has  been  a  vast  improvement  in 
the  lives  and  fortunes  of  mentally  retarded 
people.  Where  once  they  were  scorned  and 
rejected,  society  is  now  prepared  to  afford 
human  rights  and  fundamental  freedoms  to 
the  mentally  handicapped.  Where  once  they 
were  hidden  In  state  schools  and  in  their 
parents'  homes  away  from  human  sight, 
they  have  now  been  granted  the  right  to 
live  In  the  community.  Where  once,  because 
of  public  ignorance,  they  were  looked  upon 
with  fear  and  aversion,  they  have  gained  In- 
creased acceptance. 

But  none  of  this  happened  overnight  or 
without  effort.  The  efforts  of  thousands  of 
volunteers  and  professionals  have  contribut- 
ed to  the  advancement  of  mentally  retarded 
citizens.  These  efforts,  at  considerable  sacri- 
fice of  time,  personal  convenience  and  fi- 
nancial security,  have  resulted  In  the  expan- 
sion of  services  we  see  today.  And  the  fact 
that  each  year  new  volunteers  and  new  pro- 
fessionals join  in  this  effort  gives  confidence 
that  this  progress  wUl  continue. 

Mr.  Speaker,  I  invite  you  and  our  colleagues 
to  join  me  in  saluting  the  Association  for  Re- 
tarded Citizens,  Bergen-Passak:  Counties, 
Inc.,  for  its  outstanding  servk»  and  its  ky^ng 
care  for  tf>e  mentally  retarded.  Most  certainly, 
the  work  it  has  done  has  transcended  its  kx»l 
boundaries.  The  wtx>le  State  of  New  Jersey. 
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indeed,  the  entire  Nation,  is  (setter  off  for  its 
efforts. 


COMMISSION  ON  MERCHANT 
MARINE  AND  DEFENSE  REPORT 


HON.  MARIO  BIAGGI 

or  NIW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVXS 

Tuesday,  November  17,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  recently,  the 
Commission  on  Merchant  Marine  and  Defense 
issued  Its  first  report.  The  Commission  spent  a 
year  analyzing  tfie  American  merchant  marine, 
but  its  findings  of  fact  and  conclusions  came 
as  no  surprise  to  tfvsse  of  us  who  have  been 
worKir)g  to  strengthen  our  merchant  marine. 

The  report  reiterates  what  I  have  t}een 
saying  sir>ce  I  became  chairman  of  the  Mer- 
chant Marine  Subcommittee  almost  7  years 
ago: 

A  weak  mercfiant  marine  Is  a  "clear  and 
growir>g  danger  to  the  national  security"; 

We  must  have  shipyards  to  build  and  repair 
ships  in  this  country; 

We  don't  have  enough  trained  personnel 
and  militarily  useful  vessels  in  the  event  of  a 
war  or  rational  emergency; 

An  active  U.S.-flag  merchant  marine  is  the 
most  "militarily  efficient,  cost-effective,  and  re- 
liable way"  to  meet  military  sealift  require- 
ments; 

The  merchant  fleets  of  our  allies  have  de- 
clirted  dramatically; 

Government  procurement  policies  empha- 
sizing bid  price  rather  than  value  hurt  the  ship- 
ping and  ship>building  Industries; 

Free  trade  does  not  exist  today; 

American-flag  operators  need  operating-dif- 
ferential subsidies;  and 

Cargo  preference  laws  have  to  t>e  strictly 
enforced. 

The  Commissk>n's  recommendations  about 
how  to  turn  this  situaL-on  around  are  expected 
In  December.  I  eagerly  await  the  report  and 
hope  tfiat  the  crisis  that  confronts  us  will  gal- 
vanize Government,  business,  and  labor  to 
action.  We  cannot  afford  the  luxury  of  waiting 
until  war  txeaks  out— it  may  already  be  too 
late. 


TRIBUTE  TO  CAPT.  FRED  P. 
MOOSALLY,  USN 


HON.  IKE  SKELTON 

or  MISSOURI 
m  THE  HOUSE  or  REPRESEMTATIVES 

Tuesday,  November  17,  1987 

Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  a  fine  naval  officer.  Capt.  Fred  P. 
Moosalfy,  who  will  soon  be  going  ttack  to  sea, 
where,  as  many  of  us  know,  every  good  sailor 
wants  to  go.  Fred  is  now  finishing  a  tour  of 
duty  as  principal  naval  deputy  for  House  liai- 
son and  will  soon  move  on  the  the  well-de- 
served positkxi  as  the  comnrranding  officer  of 
the  U.S.S.  Iowa,  one  of  four  refurbtsfted  bat- 
tlesNps  originally  comrrassioned  during  Worid 
War  II.  Captain  Moosally  has  done  a  first-rate 
|ob  running  tt>e  Navy's  congressional  liaison 
office  in  the  Raybum  Buildirig,  and  it  has  been 
a  pleasure  working  with  him.  I  know  that  I 


EXTENSIONS  OF  REMARKS 

speak  for  many  of  our  colleagues  when  I  say 
that  his  expertise  in  naval  matters  has  served 
us  well  in  making  the  difficult  decisions  we 
have  had  to  make  over  the  past  few  years. 
Let  me  give  you  some  background  on  Fred 
Moosally. 

Captain  Moosally  began  his  naval  career  as 
a  midshipman  at  the  U.S.  Naval  Academy  at 
Annapolis.  While  there,  he  made  his  mark  as 
an  outstanding  football  player.  Over  a  period 
spanning  more  than  20  years  now,  Captain 
Moosally's  naval  career  has  included  a  broad 
mix  of  operational  and  staff  duties.  He  has 
served  at  sea  on  a  number  of  occasions  as 
any  true  naval  officer  worth  his  sea  salt  has. 
His  operational  experience  on  guided-missile 
destroyers  [DDG's]  has  spanned  the  gamut 
from  such  billets  as  damage  control  assistant, 
gunnery  assistant,  engineer  officer  to  execu- 
tive officer,  and  finally  commanding  officer  of 
the  U.S.S.  Kidd  from  October  1983  to  August 
1985.  He  has  sailed  on  a  variety  of  ships— to 
the  Atlantic,  to  the  Mediterranean,  and  to  the 
Pacific. 

In  staff  assignments.  Captain  Moosally  has 
also  served  with  distinction  in  a  number  of 
posts.  He  has  held  a  variety  of  positions  deal- 
ing with  manpower,  budget  and  operational 
Issues,  including  a  tour  as  administative  as- 
sistant and  aide  to  the  Chief  of  Naval  Oper- 
ations. On  a  more  personal  note,  I  think  It 
should  be  known  that  I  consider  Fred  not 
merely  one  fine  naval  officer  with  a  bright 
future  ahead  of  him  but  a  valued  friend,  too. 
Equally  important  in  these  hectic  days,  he  is  a 
devoted  hust>and  and  a  loving  father  of  three. 
As  Captain  Moosally  prepares  to  assume  his 
new  duties  on  tfie  Iowa  he  will  t>e  missed  here 
by  many  of  us.  At  the  same  tinne,  however,  we 
salute  him  and  wish  him  well  as  he  goes  forth 
to  meet  those  new  challenges. 


DEPARTMENT  OF  VETERANS 
AFFAIRS  ACT 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr  LAGOMARSINO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3471.  a  t>ill  that  would  elevate 
the  Veterans'  Administratkjn  from  an  agency 
to  a  Cabinet-level  department  in  tfie  Federal 
Government.  I  was  an  early  cosponsor  and 
supporter  of  this  bill.  By  giving  the  VA  Catw- 
net-level  status,  this  worthy  legislation  would 
assure  that  the  needs  of  our  27.2  million 
brave  veterans  and  their  51  million  survivors 
and  dependents  are  given  the  attention  they 
deserve.  Veterans  need  an  advocate  at  the 
highest  level  of  Government  to  ensure  that 
the  benefits  and  services  they  have  earned 
and  were  promised  are  delivered. 

Today,  there  are  six  times  as  many  veter- 
ans alive  than  there  were  in  1930,  ttie  year 
the  Veterans'  Administration  was  established. 
The  VA  was  established  to  administer  Federal 
benefits  to  veterans  and  their  dependents.  It 
is  currently  larger  than  the  Departments  of 
State,  Interior.  Labor.  Commerce,  Education. 
Transportation,  Energy,  HUD.  or  Justice.  Upon 
receiving  Cabinet-level  status  it  will  be  second 
only  to  the  Department  of  Defense  with  ttie 
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number  of  people  employed.  The  Veterans' 
Administration  has  a  budget  that  exceeds  $27 
billion  and  operates  the  largest  health  care 
system  in  the  free  worid. 

I  believe  a  Secretary  of  Veterans  Affairs 
heading  the  new  Department  of  Veterans  Af- 
fairs would  be  a  positive  asset  to  the  Cabinet 
and  veterans  alike.  I  urge  my  colleagues  to 
join  in  supporting  this  timely  and  t>eneficial 
legislation. 
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AMERICAS  SPACE  PROGRAM 


HON.  JOEL  HEFLEY 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  HEFLEY.  Mr.  Speaker.  I  call  my  col- 
leagues' attention  to  a  recent  article  in  sup- 
port of  our  Nation's  space  program  by  the 
gentleman  from  Missouri,  Mr.  Buechner.  It  is 
my  distinct  pleasure  to  serve  with  Mr. 
Buechner  on  the  Science,  Space,  and  Tech- 
nology's Space  Science  and  Applications  Sub- 
committee. In  that  capacity,  Mr.  Buechner 
has  effectively  promoted  the  goal  of  revitaliz- 
ing our  Civil  Space  Program.  His  article,  "It's 
Time  To  Be  Proud  of  Space  Program,"  which 
reviews  the  substantial  accomplishments  of 
the  past  and  kjentifies  the  challenges  ahead, 
reflects  Mr.  Buechner's  clear  recognition  of 
the  importance  of  this  work.  I,  tfierefore.  want 
to  share  this  article  with  my  colleagues,  and  I 
am  particularly  happy  to  endorse  Mr. 
Buechner's  articulate  support  for  the  Space 
Station  Program. 

The  article  follows: 

It's  Time  To  Bb  Proud  or  Space  Program 
(By  Jack  Buechner) 

"One  small  step  for  man,  one  giant  leap 
for  mankind." 

Neil  Armstrong's  words  still  evoke  strong, 
patriotic  feelings  and  remind  us  of  a  time 
when  America  was  the  pre-eminent  leader 
in  space.  This  Octot>er  marks  the  30th  anni- 
versary of  the  Soviet  Launch  of  Sputnik, 
the  impetus  for  John  P.  Kennedy's  chal- 
lenge to  land  an  American  on  the  Moon  and 
return  him  safely  to  Earth  within  the 
decade  after  the  Soviet  launch. 

Since  1969.  our  space  program  has  been 
through  many  ups  and  downs:  from  such 
great  successes  as  Skylab,  America's  un- 
manned space  station,  to  the  tragedy  of  the 
Challenger  explosion. 

We  face  a  new  challenge.  It's  similar  to 
the  problem  we  had  in  1957,  when  the  Sovi- 
ets seemed  light  years  ahead  of  us  in  space 
exploration.  The  difference  is  that  today, 
many  Americans  have  lost  the  confidence 
that  we  can  catch  up. 

The  signs  that  America  has  lost  confi- 
dence in  its  space  program  are  widespread. 
NASA  bashing  by  our  national  media  with 
trendy  negative  headlines  such  as  .  .  .  "Lost 
In  space,"  "America  Grounded."  "Space 
Leadership  Void,"  "Earthbound  and  Demor- 
alized" ...  do  not  instill  a  sense  of  pride  in 
our  program  or  set  goals  for  tomorrow. 

There  Is  no  question  that  the  Soviets  have 
made  great  strides  in  space.  Nor  is  there  a 
question  that  the  Challenger  explosion  in 
January  1986  was  a  national  tragedy.  It  has 
caused  NASA  to  look  inside  Itself  and  re- 
evaluate its  goals  and  directions.  As  a 
member   of   the   House   committee   which 


oversees  the  NASA  operations,  I  can  attest 
that  It  has  been  a  very  bumpy  recovery  for 
that  agency. 

The  shock  of  failure;  the  glare  of  hostile 
publicity  and  accusations  of  incompetence 
to  a  proud  agency  with  a  record  of  success— 
these  have  been  hard  to  understand,  much 
less  accept. 

It  is  time,  however,  to  support  the  space 
program— not  tear  it  down.  We  should  be 
proud  of  NASA.  This  agency  has  undergone 
an  almost  complete  change  of  command 
since  January  1986.  An  entire  new  team— 
from  the  administrator  through  program 
managers— has  been  put  into  place  in  the 
wake  of  the  Challenger  accident.  They  are 
clearly  on  the  road  to  recovery  and  have 
mapped  out  an  aggressive  and  forward-look- 
ing strategy.  But  they  are  tentative— they 
watch  the  nation  to  see  if  it  cares,  if  Ameri- 
cans want  to  renew  the  dream. 

To  that  end,  the  space  program  faces  a 
very  important  challenge  In  the  coming 
months.  The  survival  of  the  Space  Station. 

The  Space  Station— a  manned  laboratory 
permanently  orbiting  the  earth— will  be  our 
"gateway  to  the  solar  system. "  The  space 
station  will  provide  scientific,  economic  and 
medical  l)enefits  to  the  U.S.  and  the  world. 
It  wUl  serve  as  our  first  base  in  space  from 
which  we  can  conduct  further  exploration. 

If  America  is  to  continue  to  develop  and 
explore  the  space  frontier  through  the  end 
of  this  century  and  beyond,  a  permanent 
space  base  from  which  to  operate  is  needed. 
The  Soviet  Union  knows  that.  It  has  aggres- 
sively moved  into  this  field  by  launching. 
Just  last  year,  their  version  of  a  space  sta- 
tion called  MIR,  which  circles  the  Earth 
every  eight  minutes. 

Unfortunately,  voices  inside  and  outside 
Congress  are  arguing  that  the  space  station 
will  fail  to  serve  any  useful  purpose.  These 
voices,  however,  are  misinformed.  The 
Space  Station  will  serve  as  the  cornerstone 
for  this  nation's  future  in  space.  If  it  should 
die,  then  it  is  probable  that  the  entire  direc- 
tion of  the  our  space  program  will  go  with 
it. 

Instead  of  taking  a  logical  and  reasoned 
approach,  many  politicians  are  playing  the 
game  they  play  tiest— politics.  The  Demo- 
cratic controlled  House  and  Senate  under- 
stand that  the  sptu;e  program  is  one  of 
President  Reagan's  chosen  programs.  As 
such,  they  have  no  problem  slashing  these 
budgets  whenever  possible. 

The  senior  senator  from  Wisconsin  who  is 
planning  to  retire  from  the  Senate  next 
year,  has  announced,  as  a  going-away 
present,  his  intention  to  kill  the  space  sta- 
tion program.  This  threat  Is  real.  Senator 
William  Proxmlre  is  chairman  of  the  Senate 
sulxiommlttee  which  provides  funding  for 
the  space  agency. 

Killing  the  station  would  at  the  same  time 
kill  the  need  for  the  shuttle  which  is  de- 
signed to  ferry  cargo  to  and  from  the  sta- 
tion. Killing  the  station  also  leaves  the  Sovi- 
ets as  the  only  country  with  a  permanently 
manned  presence  in  space. 

NASA  Is  hoping  to  resume  shuttle  flights 
next  June.  Considering  the  successful  test 
firing  of  the  redesigned  solid  rocket  motor,  I 
l)elleve  this  goal  can  t>e  achieved.  Once  we 
are  flying  again,  the  best  way  to  ensure  that 
the  U.S.  wiU  stay  flying  is  to  stabilize  the 
NASA  budget. 

Unfortunately,  politics,  not  sound  reason- 
ing, is  dictating  the  priorities  of  the  U.S. 
sp&ce  program. 

Would  Americans  cheer  the  announce- 
ment that  NASA  has  l)een  abolished  to  trim 
our  trillion-dollar  federal  budget  to  $990  bil- 
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lion?  Would  Americans  be  content  to  sit 
placidly  before  TV  sets  watching  vigorous 
men  from  other  nations  exploring  new 
worlds?  Not  the  Americans  I  know! 

NASA  once  again  has  the  vision  and 
means  to  achieve  John  Kennedy's  goal  of 
leading  the  world  to  the  fringes  of  outer 
space  by  reinvlgoratlng  the  true  pioneer 
spirit  of  America.  This  goal  can  only  be 
achieved  by  the  sincere  and  dedicated  ef- 
forts of  people  like  Sally  Ride,  John  Glenn, 
Neil  Armstrong,  and  the  NASA  agency.  Men 
and  women  with  the  spirit  that  launched 
the  Apollo  missions;  the  spirit  that  sent 
probes  to  Mars,  Uranus,  Jupiter;  and  the 
spirit  that  made  the  space  shuttle  a  reality. 


THE    HISPANIC    BUSINESS    COM- 
MUNITY AND  THE  FAR  EAST 
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Mr.  RICHARDSON.  Mr.  Speaker,  recently 
the  Los  Angeles-based  Latin  Business  Foun- 
dation along  with  the  Congressional  Hispanic 
Caucus  coordinated  a  trip  to  introduce  the 
Hispanic  business  community  to  the  Far  East. 
Following  Prime  Minister  Nakasone's  remarks 
about  U.S.  minorities  last  year,  it  is  clear  that 
steps  need  to  be  taken  to  promote  under- 
standing between  minorities  and  the  Japa- 
nese. I  would  like  to  insert  an  article  from  His- 
panic Business  magazine  detailing  this  trip  for 
the  review  of  my  colleagues. 

Caucus  &  Co.  Orients  the  East 
[Following  Prime  Minister  Yasuhiro  Naka- 
sone's unflattering  remarks  about  U.S.  mi- 
norities   last    year,    Hispanlcs    introduce 
themselves  to  the  Far  East] 
(By  David  Cruz) 
At  virtually  every  meeting  with  govern- 
ment officials  in  Japan  and  Taiwan  last 
August.  Hispanic  business  owners  and  mem- 
bers of  the  Congressional  Hispanic  Caucus 
were   first   subjected   to  a  litany   of  com- 
plaints about  how  U.S.  trade  policies  have 
slowed  industrial  growth  in  those  countries. 
The  assertions  were  not  always  veiled  in  the 
diplomatic  tones  or  courtesies  expected  of 
Asian    cultures,    and    delegation    meml)ers 
quickly  decided  to  take  a  more  aggressive 
posture. 

Having  come  from  throughout  the  United 
States  and  having  traveled  thousands  of 
miles  to  the  Far  East,  the  delegation's  edu- 
cational and  trade  mission  was  a  historic 
venture  as  well  as  a  gesture  of  good  will. 
They  were  received  on  an  offical  level,  but 
because  the  visit  was  arranged  independent 
of  the  U.S.  State  Department,  the  parties 
were  able  to  discuss  differences  fairly 
0{>enly. 

"Congress's  intent  in  discussing  trade  re- 
strictions has  not  been  to  impose  unreason- 
able expectations  on  a  foreign  country  that 
wants  to  seU  to  the  United  States. "  says 
Rep.  Esteban  Torres,  D-Calil.,  who  headed 
up  the  delegation.  "I  think  these  nations 
are  getting  the  message  very  clearly  that 
trade  cannot  be  abused." 

Adds  Abelardo  Valdez,  former  Ambassa- 
dor and  White  House  Chief  of  Protocol  and 
now  an  attorney  in  Washington,  D.C.: 
"Coming  as  we  have  allows  us  to  hear  what 
these  nations  truly  have  on  their  minds 
without  concern  that  their  sUtements  may 
be  interpreted  as  anything  other  than  open 
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dialogue  with  a  segment  of  the  American 
public." 

Pointed  discussions  ranged  from  a  specific 
proposal  for  export  of  buses  to  Taiwan  to 
the  U.S.  trade  deficit.  Rep.  Albert  BusU- 
mante,  D-Texas,  let  Japan  and  the  Republic 
of  China  (ROC)  know  that  the  United 
States  cannot  afford  to  let  it«  economic 
troubles  get  worse.  "This  issue  of  a  massive 
trade  surplus  is  going  to  backfire  on  these 
two  countries  unless  they  do  something 
alKJUt  It,"  Mr.  Bustamante  says.  "What  we 
are  proposing  very  seriously  to  both  the 
ROC  and  Japan  is  export-manufacturing 
enterprises— that  they  set  up  joint  ventures 
in  the  United  States  for  assembly  and  fabri- 
cation that  give  our  people  a  chance  to 
work,  since  they're  already  buying  Taiwan- 
ese and  Japanese  products." 

One  area  where  strong  Hispanic  consumer 
support  for  Asian  products  has  been  exident 
is  the  automobile  industry.  Ernest  Cama- 
cho,  president  of  Pasadena.  Calif.-based  Pa- 
clfica  Services  Inc.,  made  this  clear  in  his 
presentations.  "Traditionally,  there  are 
three  things  that  have  always  l)een  synony- 
mous with  a  Hispanic  household,"  Mr.  Ca- 
macho  told  officals  of  the  Japan  Export 
Trade  Organization  (JETRO).  "They  are  a 
picture  of  the  Virgin  Mary,  a  portrait  of 
John  F.  Kennedy  and  a  Chevy  parked  in  the 
driveway.  Today,  though,  this  is  no  longer 
the  case." 

Mr.  Camacho,  who  was  raised  in  East  Los 
Angeles,  has  first-hand  knowledge  of  His- 
panic loyalty  to  traditions  in  religion,  poli- 
tics and  consumer  spending.  "The  picture  of 
the  Virgin  Mary  is  still  there  and  so  is  the 
portrait  of  John  Kennedy,"  Mr.  Camacho 
said.  "But  that  Chevy  in  the  driveway  has 
now  been  replaced  by  a  Nissan,  Toyota, 
Mazda  or  Honda.  In  fact,  cars  manufactured 
in  Japan  now  account  for  approximately  8 
percent  of  the  cars  purchased  annually  by 
Hispanlcs." 

The  fact  that  Taiwan's  currency,  the  NT 
dollar,  took  a  dive  against  the  U.S.  dollar 
during  the  visit  led  to  a  lot  of  mixed  conver- 
sations, he  tells  Hispanic  Business.  "Our 
visit  was  timely,  but  it  was  also  untimely 
due  to  the  big  fluctuations  of  the  dollar." 
says  Mr.  Camacho.  'But  I  expect  it  will 
level  out  in  six  to  seven  months. 

The  U.S.  stake  in  the  Caribbean  presents 
opportunities  to  the  Far  East  as  well, 
Puerto  Rico's  Rep.  Jaime  Fuster  pointed 
out  to  ministers  in  Japan  and  Taiwan.  "We 
have  the  climate.  literaUy  and  in  our  busi- 
ness Incentives,  to  draw  major  fabrication 
and  assembly-type  ventures  to  produce 
items  cost-competitively,"  Mr.  Fuster  says. 
"Countries  like  Japan  and  Taiwan  are  prime 
examples  of  nations  that  are  looking  for 
sites  to  locate  manufacturing  facilities  with 
access  to  skilled  lalwr.  raw  products  and 
ports  for  world  distribution,  all  of  which  we 
can  offer." 

In  learning  of  Hispanic  business  enter- 
prise, Japan  and  Taiwan  have  more  to  gain 
than  market  share.  Caucus  meml>ers  told 
dignitaries.  Rep.  Torres,  chairman  of  the 
Caucus  at  the  time  of  the  trip,  emphasizes 
that  trade  "must  l)e  a  two-way  street."  In 
this  vein.  Democratic  Rep.  Solomon  Ortiz  of 
Texas  brought  a  letter  requesting  that  Tai- 
wan's national  transportation  company  pur- 
chase 200  buses  to  be  manufactured  in 
South  Texas,  which  would  create  hundreds 
of  jobs  is  an  area  hard  hit  by  recession.  The 
multimllllon  dollar  contract  proposal  calls 
for  the  fabrication  and  assembly  of  nearly 
200  buses  by  Eagle  International  Inc.,  based 
in  Brownsville,  Texas.  The  letter  came  with 
endorsements    from    House    Speaker    Jim 
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Wright  and  the  entire  Texas  conKreasional 
delegation.  After  two  days  of  attempts  by 
NatloiuUist  Chinese  officials  to  dissuade  Mr. 
Ortiz  from  pressing  Taiwan  to  close  the  deal 
during  the  visit,  and  after  internal  disagree- 
ments about  it  among  the  congressmen, 
Caucus  members  decided  to  present  the 
letter  to  high-level  government  officials,  in- 
cluding Premier  Yu  Kuo-hwa. 

"Premier,  I  bring  you  greetings  from 
House  Speaker  Jim  Wright  and  Senators 
liloyd  Bentsen  and  Phil  Gramm.  who  have 
Joined  the  rest  of  the  Texas  delegation,  as 
have  my  colleagues  here  today,  to  make  but 
a  small  request,"  began  Mr.  Ortiz.  "This 
letter  describes  a  proposal  which  your  gov- 
ernment is  presently  considering  that  would 
mean  a  great  deal  to  the  people  of  my  dis- 
trict. And  I  would  personally  like  to  convey 
this  request  to  you." 

Mr.  Ortiz's  request  was  the  lone  attempt 
to  achieve  concrete  results  from  the  visit, 
which  was  taken  mainly  for  Introductory 
purposes.  Mr.  Kuo-hwa's  response  was  cour- 
teous but  cool.  He  said  the  matter  was 
under  advisement  with  his  financial  staff, 
which  would  make  the  appropriate  recom- 
mendation. The  purchase  had  already  re- 
ceived tentative  approval,  but  a  competing 
offer  from  a  company  in  Arizona  had  inter- 
rupted the  process,  says  Art  Vega,  a  staff  as- 
sistant in  the  office  of  Rep.  Torres.  "Taiwan 
was  receiving  a  lot  of  pressure  from  power- 
fula  in  Arizona."  Mr.  Vega  says.  "The  Arizo- 
na firm  is  one-third  Canadian,  and  the  point 
was  made  that  if  you  want  to  ease  the  trade 
deficit  of  the  United  SUtes,  it  is  better  to 
work  with  a  wholly  U.S. -owned  company." 

FACIMG  ItAKASOirS 

Perhaps  the  single-most  Important  meet- 
ing to  take  place  was  with  Japanese  Prime 
Minister  Tasuhlro  Nakasone.  Underlying 
the  many  reasons  for  the  meeting  were  Mr. 
Nakasone's  remarks  of  last  year,  in  which 
he  referred  to  minorities  In  the  United 
States,  Including  Hispanics,  as  being  to 
blame  for  a  lack  of  economic  progress  in  the 
United  States.  Members  of  both  the  Con- 
gressional Hispanic  Caucus  and  the  private 
sector  delegation  knew  this  would  be  Mr. 
Nakasone's  first  face-to-face  meeting  with  a 
Hispanic  group,  and  they  were  uncertain 
how  the  matter  would  be  addressed.  They 
did  not  plan  to  raise  the  issue  themselves.  "I 
don't  think  anyone  expected  Nakasone  to  do 
what  he  did."  says  Ruben  Jauregui.  presi- 
dent of  the  Los  Angeles-based  Latin  Busi- 
ness Association. 

At  1:30  p.m.  on  Wednesday.  Aug.  26,  Mr. 
Nakasone  entered  the  vast  meeting  area  of 
his  own  residence,  flanked  by  his  personal 
bodyguards  and  appearing  relaxed,  quick  to 
smile  and  in  good  spirits.  Dr.  Alicia  Gonza- 
lez, head  of  the  Smithsonian  Institution's 
Polklife  Office  and  the  only  woman  on  the 
official  delegation  who  attended  the  gather- 
ing, says  Mr.  Nakasone  began  by  expressing 
his  personal  happiness  at  the  delegation's 
arrival.  "Prom  the  very  beginning,  we  felt 
that  he  wanted  very  much  to  get  to  know  us 
and  share  some  of  our  experiences,"  Dr. 
Gonzalez  says.  After  Mr.  Nakasone's  open- 
ing remarks.  Dr.  Gonzalez  described  a  Japa- 
nese Festival  that  had  taken  place  in  Wash- 
ington. D.C.;  Mr.  Nakasone  appeared  moved 
by  what  he  was  hearing,  then  surprised  the 
delegation. 

"I  wish  to  express  to  you  my  slncerest 
regret  over  words  which  I  spoke  last  year," 
he  told  the  delegation.  "I  know  now  that  I 
was  wrong"  He  then  said  he  hoped  the  His- 
panic people  would  forgive  him.  Thus  Mr. 
Nakasone,  in  the  space  of  a  few  seconds  and 
with  few  words,  defused  what  could  have 
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been  a  recurrent  controversy.  His  words 
were  unexpected.  They  were  quietly  accept- 
ed, and  after  only  a  brief  pause,  the  meeting 
continued.  Mr.  Nakasone  went  on  to  ask 
questions  about  HLspanlcs  In  the  United 
States,  saying  he  was  committed  to  building 
bridges  of  understanding.  He  voiced  support 
for  efforts  to  develop  more  Joint  venture  in- 
vestments with  U.S.  partners,  including  His- 
panics, and  concluded  by  saying  that  he 
hoped  the  group  would  return  again  to  con- 
tinue the  discussions  of  matters  of  mutual 
Interest. 

The  formal  meeting  lasted  about  40  min- 
utes but  Mr.  Nakasone  invited  the  entire 
delegation  to  Join  him  in  the  prime  minis- 
ter's garden,  where  he  accommodated  re- 
quests for  photographs.  U.S.  Ambassador  to 
Japan  Mike  Mansfield  said  that  the  meeting 
with  Mr.  Nakasone  symbolized  recognition 
that  Hispanics  should  enjoy  in  the  United 
States.  "For  too  long,  you  have  been  Ignored 
and  you  have  not  been  given  the  opportuni- 
ty to  demonstrate  what  new  contributions 
you  can  make  to  our  country, "  Mr.  Mans- 
field offered.  "I  hope  that  you  will  build 
from  this  foundation  and  seize  this  occasion 
to  begin  a  new  era  of  growth  on  a  greater 
scale." 

now  WHAT? 

The  meeting  with  Mr.  Nakasone,  the  first 
of  its  kind  between  leaders  of  the  two  peo- 
ples, was  said  to  signal  a  new  phase  of  dia- 
logue for  U.S.  Hispanics  and  the  Japanese. 
But  where  do  things  go  from  here? 

Politically,  the  Japanese  have  scored  a 
coup.  They  managed  to  convey  just  the 
right  measure  of  respect  for  the  positions 
the  Caucus  members  hold  without  appear- 
ing to  give  in  on  any  major  points.  They 
were  cordial  and  courteous  but  held  firm. 
They  also  allowed  the  delegation  to  meet 
with  those  factions  that  may  compete  for 
the  reins  of  government  after  Mr.  Naka- 
sone. Perhaps  It  was  a  way  of  letting  the 
Congressmen  see  for  themselves  who  or 
what  may  lie  ahead. 

It  all  worked.  The  Congressmen  departed 
Japan  full  of  arguments  that  Import  quotas 
were  not  the  solution  to  the  trade  imbal- 
ance, and  that  Mr.  Nakasone  may  not  be 
such  a  bad  guy  after  all.  "To  Impose  trade 
restrictions  on  our  strongest  ally  in  this 
region  of  the  world  would  be  a  mistake." 
said  Mr.  Torres.  "We  must  find  other  ways 
to  solve  our  trade  differences  and  at  the 
same  time  make  sure  that  we  do  not  weaken 
each  other  In  the  process.  I  believe  that 
changes  are  t>eing  made,  and  so  long  as 
these  changes  continue,  further  trade  con- 
trols would  be  unwise." 

For  the  entrepreneurs,  visiting  Taiwan 
and  Japan  enabled  them  to  learn  how  to  do 
business  on  that  side  of  the  world.  It  also 
gave  them  an  opportunity  to  show  their  po- 
litical and  economic  status  in  the  United 
States.  The  trip's  primary  benefit  for  His- 
panic businesses  was  indirect,  in  that  it  es- 
tablished Hispanics  as  a  real  entity  in  the 
U.S.  economy,  the  Latin  Business  Associa- 
tion's Mr.  Jauregui  says.  "The  concept  of 
Hispanic  market  segmentation  was  consist- 
ently something  they  had  no  knowledge  of. 
especially  at  the  corporate  level."  Mr.  Jaure- 
gui says.  "Nor  are  they  familiar  with  the 
concepts  of  affirmative  action." 

Hispanics  were  responsible  for  $110  billion 
in  consumer  spending  in  1986,  and,  armed 
with  such  data,  the  delegation  was  success- 
ful in  conveying  the  impact  Hispanics  have 
In  the  U.S.  economy,  Mr.  Jauregui  says.  The 
tirp's  direct  benefit  for  Hispanic  business 
was  somewhat  more  pale,  not  only  because 
It  was  primarily  an  exploratory  mission  but 
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because  the  Japanese  complete  no  deals 
quickly,  he  adds. 

"In  Japan,  you  do  business  on  a  personal 
basis,  so  they  want  to  know  you  over  a 
period  of  time  before  they'll  do  any  busi- 
ness," Mr.  Jauregui  says.  ""I  know  one  man 
who  has  been  there  seven  years,  and  it  was 
four  years  before  he  cracked  his  first  deal."' 

Still,  the  trip  did  provide  leads  for  some 
companies.  At  Paclflca  Services,  the  Califor- 
nia engineering  firm,  CEO  Mr.  Camacho 
came  away  with  solid  leads  to  provide  envi- 
ronmental engineering  services  to  Taiwan's 
state-run  Industries. 

"They  have  maintained  contact  with  us, 
and  we"re  planning  a  return  trip  the  first 
part  of  November,"  Mr.  Camacho  says. 
"We're  looking  at  going  back  to  both  Japan 
and  Taiwan— in  Japan,  to  talk  with  JAMA 
again,  and  In  Taiwan  from  an  environmen- 
tal [engineering]  standpoint.  Taiwan  has 
been  looking  at  how  to  generate  dollars,  and 
now  that  they're  getting  them  they  want  a 
better  quality  of  life,  so  theres  numerous 
opportunities  for  environmental  work." 

In  conservative  terms,  Taiwan  is  five  to 
seven  years  behind  the  United  States  In  en- 
vironmental engineering  technology,  and  al- 
though several  large  firms  may  also  be  com- 
peting to  fill  that  need,  so  few  have  concen- 
trated on  Taiwan  that  the  field  is  hardly 
crowded.  Mr.  Camacho  says.  "We're  In  the 
process  of  formatting  the  best  game  plan," 
he  says.  ""We're  looking  for  other  firms  to 
fill  in  the  technology  that  we  haven"t  yet 
fully  developed,  because  the  company  in 
Taiwan  has  a  dire  need  in  several  environ- 
mental concerns.  Including  waste  treatment 
and  pollution  problems."" 

Also  getting  in  on  the  pollution-control 
action  was  Ed  Romero,  president  of  Ad- 
vanced Sciences  Inc.  In  Alburquerque.  N.M. 
Mr.  Romero  says  he  has  sent  an  environ- 
mental engineering  services  proposal  to  Tai- 
wanese officials,  and  he  expected  negotia- 
tions to  have  begun  in  late  October  for  a 
project  to  reduce  the  noise,  odors  and  other 
forms  of  contamination  at  two  large,  state- 
run  oil  refineries.  ""I  had  spoken  to  them 
before  the  trip,  but  what  really  helped  was 
that  the  delegation  gave  us  increased  visibil- 
ity and  credibility,""  Mr.  Romero  says. 

Also  coming  away  from  the  trip  with  a 
possible  business  lead  was  Leo  Ro^,  Presi- 
dent of  Rosas  Computer  Co.  Inc.  (RCC).  in 
Corpus  Chrlstl.  On  the  trip.  RCC  discussed 
plans  for  providing  computer  services  to 
Japanese  interests  with  Englewood.  Colo.- 
based  Computer  Technology  Associates 
(CTA).  although  Mr.  Rosas  and  Dr.  Carmelo 
Velez  of  CTA  declined  to  reveal  details. 

The  LBA"s  Mr.  Jauregui  plans  to  invite 
JETRO.  the  Japanese  trade  association,  to  a 
Pacific  Basin  trade  conference  next  year; 
both  he  and  Mr.  Torres  consider  last  Au- 
gust's trip  to  be  only  the  first  in  a  series,  al- 
though no  plans  are  set  for  the  next  one. 
Mr.  Vega,  the  aide  in  Rep.  Torres's  office, 
says  it  win  take  time  to  build  business  rela- 
tionships with  the  Asians.  Paclfica's  Mr.  Ca- 
macho concurs  that  doing  business  with  the 
Far  East  will  not  come  quickly.  "■They"re 
methodical,  ceremonial,  and  you've  got  to  go 
through  all  the  motions  before  they  trust 
you."  he  says. 

Rep.  Torres  made  this  point  at  a  farewell 
conference  in  Tokyo.  "We  return  to  our  re- 
spective cities  in  the  United  States  better  In- 
formed of  the  global  community  of  which 
we  are  a  part."  he  said.  "We  came  with 
many  impressions  of  what  we  would  find  In 
countries  halfway  around  the  world,  but  we 
leave  knowing  that  we  have  begun  new 
friendships.  Now,  it  is  up  to  each  of  us  to 


make  those  friendships  grow  and  with 
them,  a  mutual  understanding  of  how  we 
must  learn  to  live  together  for  the  future." 

WHY  THZ  ASIANS  DID  IT 

For  Taiwan,  the  first  visit  of  a  Hispanic 
delegation  signaled  another  important  step 
in  its  campaign  for  international  recognition 
as  the  legitimate  government  of  all  of 
China,  not  Just  the  government  of  the  "free 
Chinese,"  as  they  call  the  19  million  inhab- 
itants of  the  Island  of  the  Republic  of 
China. 

Japan's  interest  in  receiving  the  Hispanic 
delegation  was  different.  Its  vibrant  econo- 
my and  Increasing  value  of  the  yen  has 
helped  to  boost  national  morale,  stirring 
Japanese  pride  at  a  time  when  a  growing 
number  feel  that  an  economic  war  with  the 
United  States  may  be  inevitable.  The  visit 
by  senior  Congressional  Hispanic  members 
thus  provided  Japan's  leadership  with  a  new 
channel  for  voicing  concerns  about  the  ef- 
fects further  trade  restrictions  would  have 
on  their  economy.  Also,  the  similarity  of 
cultures  between  the  Japanese  and  Hispan- 
ics, i.e.  strong  family  and  community  bonds, 
religious  values,  a  sense  of  loyalty  to  tradi- 
tion and  the  work  ethic,  have  all  contribut- 
ed to  awakening  the  Asiatic  nation  to  the 
potential  of  a  new  partnership  for  the 
future  of  both  peoples. 

There  is  yet  another  reason  why  Japan 
and  Taiwan  are  interested  In  ties  with  U.S. 
Hispanics.  Japan"s  increasing  cash  liquidity 
has  sparked  an  investment  itch  that  is  part 
of  a  growth  strategy  targeting  the  United 
States.  Meanwhile,  in  Taiwan,  entrepre- 
neurs are  outpacing  even  the  Japanese  at 
securing  foreign  markets  through  exclusive 
distribution  agreements  with  major  U.S. 
and  European  manufacturers.  For  them,  the 
Hispanic-owned  companies  represent  a  new 
arrival  on  the  international  trade  scene  as 
sources  of  new  product  lines,  techology  and 
services.  As  a  result  of  the  trip,  for  example. 
R&E  Electronics  of  Wilmington.  N.C..  has 
entered  into  direct  negotiations  with  Japa- 
nese telecommunications/computer  firm 
NEC  to  market  NEC's  product  line  in  the 
United  States,  according  to  Mr.  Vega.  Too, 
Hispanics  could  be  new  competition  in  areas 
where  Japanese  and  Taiwanese  companies 
hope  to  market,  which  makes  getting  to 
know  them  all  the  more  Important. 

Getting  to  know  Hispanics,  though,  has 
proven  to  be  somewhat  strange  experience 
for  the  Japainese,  who  live  in  a  largely  ho- 
mogeneous society.  It  was  not  surprising 
that  when  the  trade  mission  delegates  held 
meetings  with  government  officials  or  pri- 
vate business  representatives,  there  was 
first  an  explanation  of  who  U.S.  Hispanics 
are  and  what  they  represent  within  the 
broader  context  of  the  United  States  eco- 
nomically, [>olltlcally  and  culturally.  It  was 
thus  appropriate  that  In  his  opening  re- 
marks. Rep  Torres  said,  "Much  like  the  Re- 
public of  China,  which  is  situated  on  an 
island,  in  a  sense  we  too  are  a  people  that 
constitute  an  island  within  the  vast  ocean  of 
society  In  the  United  States." 


EXTENSIONS  OF  REMARKS 

TRADE  WARS 

Following  Mr.  Torres'  remarks  were 
strong  words  from  Republic  of  China  (ROC) 
Vlce-Mlnlster  for  Foreign  Affairs  H.E.  John 
H.  Chang,  who  went  directly  to  the  heart  of 
a  growing  sentiment  among  the  Free  Chi- 
nese about  the  United  States'  reluctance  to 
normalize  formal  political  relations  with 
Taiwan.  ""While  we  have  been  patient  and 
shown  flexibility  in  our  efforts  to  demon- 
strate that  we  seek  to  be  a  stabilizing  part- 
ner In  trade  and  commerce,  we  will  not  be 
forced  to  accept  terms  dictated  to  us  that 
plunge  our  Industries  into  dependence  again 
on  foreign  interests,"'  Mr.  Chang  said. 

The  flexibility  to  which  Mr.  Chang  refers 
has  become  a  central  issue  Taiwan  has 
raised  in  its  discussions  with  U.S.  officials. 
H.E.  Robert  Chlen,  Minister  of  Finance, 
briefed  the  Hispanic  delegation  on  steps  the 
government  has  taken  to  affect  its  current 
multimlllion  dollar  trade  imbalance,  includ- 
ing the  removal  of  more  than  hundreds  of 
items  from  Its  list  of  Import  products  taxed 
upon  arrival  at  Taiwan  "s  ports  of  entry.  Fur- 
ther, of  the  Items  that  remain,  there  has 
been  a  general  reduction  of  Import  duties 
Imposed,  he  added. 

Taiwan  has  also  started  to  liberalize  some 
of  Its  Internal  monetary  policies,  particular- 
ly in  the  area  of  foreign  investments  by 
ROC  individuals  and  groups.  Investors  now 
can  depart  the  country  with  millions  of  dol- 
lars and  not  be  questioned  about  how  the 
funds  will  be  used.  This  step  was  taken  spe- 
cifically to  encourage  development  of  Joint 
venture  projects  outside  Taiwan. 

""We  believe  these  policies  are  clear  exam- 
ples of  our  sincere  interest  in  meeting  and 
overcoming  any  imbalances  which  may  exist 
in  our  present  trade  picture,"  Mr.  Chlen 
said,  "but  this  will  take  time  and  we  need 
the  understanding  and  patience  of  the 
United  States  while  we  adjust  this  situation. 
Also,  the  United  States  must  do  its  share  to 
encourage  more  development  of  Its  technol- 
ogies and  its  businesses  must  be  willing  to 
do  trade  with  the  Republic  of  China.  Why 
should  we  be  penalized  for  being  successful 
at  business  simply  because  others  are 
unable  or  unwilling  to  improve  their  prod- 
ucts?" 

One  Hispanic  Caucus  congressman,  how- 
ever, noted  that  the  Nationalist  Chinese  are 
beginning  to  realize  they  need  to  Improve 
their  Image  In  the  world  trade  community. 
'"For  a  long  time  now,  they  have  been  pros- 
pering but  at  the  exi>ense  of  other  econo- 
mies, including  our  own,"  he  says.  "Their 
lower  cost  of  living  allows  them  to  manufac- 
ture and  export  products  into  the  world 
marketplace,  including  the  U.S.  market,  at  a 
disproportionate  advantage  over  U.S.  manu- 
facturers, many  of  whom  helped  the  Nation- 
alist Chinese  first  develop  their  industries. 
Now,  they  know  that  there  needs  to  be  a  re- 
adjustment of  economic  relationships,  but 
its  a  bitter  pill  to  swallow  when  they've 
been  seeing  all  the  money  coming  in." 

Some  Taiwanese  voice  this  view  privately. 
"The  leadership  of  this  country  is  living  in  a 
political  vacuum  and  It  has  created  a  fanta- 
sy that  it  does  not  want  disturbed,"  says  one 
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Taiwanese  businessman.  "While  this  eco- 
nomic situation  may  represent  a  confronta- 
tion of  philosophical  differences,  to  us  who 
must  live  with  whatever  decisions  are 
reached,  it  has  become  a  matter  of  survival. 
I  believe  that  we  must  be  willing  to  face  the 
tough  realities  now." 

Back  in  Washington,  D.C.,  Rep.  Torres 
says  the  trip  built  the  bridge  that  wUl 
permit  reciprocity  to  begin  between  Asians 
and  U.S.  Hispanics.  "It  provided  a  tremen- 
dous degree  of  opportunity  for  the  Hispanic 
community,  which  heretofore  was  not 
known  to  have  st>eclf Ic  products  or  services 
to  offer  in  Japan  and  Taiwan,"  Mr.  Torres 
says.  "Men  and  women  with  goods  and  serv- 
ices to  provide  were  given  the  opportunity 
to  demonstrate  they  have  the  capability  and 
ability  to  deliver  on  time  and  competitively 
with  everybody  else." 


WORLD  ORGANIZATION  OP 
JEWS  FROM  ARAB  COUNTRIES 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  pay  tribute  to  a  unique  organization,  the 
World  Organzlation  of  Jews  from  Arab  Coun- 
tries [WOJAC).  Since  1975,  WOJAC  has  rep- 
resented over  2  million  Jews  from  the  Arab 
world,  approximately  or>e-half  of  whom  now 
live  in  Israel. 

It  Is  a  little-known  fact  that  enormous  num- 
bers of  Arabs  have  Immigrated  Into  and  emi- 
grated out  of  Israel  since  its  founding  in  1948. 
Indeed,  750,000  Araljs  have  moved  to  Israel 
from  such  diverse  countries  as  Morocco,  Alge- 
ria, Iraq,  and  Syria.  At  the  same  time,  approxi- 
mately 500,000  Arabs  have  left  Israel  to  settle 
in  the  Arab  worid.  This  enormous  shift  in  pop- 
ulation Is  not  often  recognized. 

WOJAC  represents  Arab  Jews  wtio  have 
immigrated  to  Israel  and  those  wtH3  have  re- 
mained in  their  native  countries.  Amor>g  many 
other  activities,  WOJAC  petitions  Arab  nations 
on  behalf  of  Jews  who  want  to  emigrate,  ar>d 
it  seeks  to  gain  material  compensation  for 
Arabs  who  left  personal  and  religious  property 
in  the  Arab  worid.  It  supports  development 
projects  tfiat  improve  the  quality  of  Arab  immi- 
grants' lives  in  Israeli  West  Bank  and  Gaza. 
WOJAC  also  works  to  stop  persecution  of 
Jevre  still  living  in  Arab  nations,  by  calling  for 
civil,  human,  and  religious  rights. 

Last  month,  WOJAC  held  its  third  interna- 
tional conference  here  in  Washir>gton.  The 
sessions  drew  participants  from  around  the 
worid  who  care  about  these  vital  issues.  I 
salute  WOJAC  at  the  time  of  its  international 
conference,  and  applaud  its  efforts  to  bring  at- 
tention and  justice  to  Arab  Jews  living  in  Israel 
and  elsewhere. 
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The  Senate  met  at  8:45  a.m..  and  was 
called  to  order  by  the  Honorable 
Thomas  A.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 


Mr. 


THE  JOURNAL 
BYRD.    Mr.    President.    I    ask 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

TTitnfiTS  that  are  impossible  with  men 
are  possible  vnth  Gfo<t— Luke  18:27. 

With  God  all  things  are  possible.— 
Matthew  19:26. 

God  of  Abraham,  Isaac,  and  Israel, 
in  an  Impossible  situation.  You  asked 
Your  servant  Abraham  a  Question 
which  answered  itself.  Is  anything  too 
hard  for  the  Lord?— Genesis  18:14. 
Mighty  Lord,  in  this  confidence  what- 
ever is  hindering  the  resolution  of  the 
budget  issue,  remove  it.  Whatever  is 
lacking,  supply  it.  Whatever  is  needed 
to  get  it  done,  provide  it.  Whatever 
courage,  individually  and  collectively, 
is  required,  grant  it.  If  the  will  to 
achieve  a  critical  goal  is  absent,  gener- 
ate it.  Give  to  each  public  leader  fresh 
awareness  that  he  not  only  holds  the 
public  trust,  but  is  a  guardian  of  the 
Nation's  welfare. 

Gracious  Father,  dissolve  partisan- 
ship or  whatever  produces  stalemate- 
infuse  the  Senate  with  wisdom,  bold- 
ness, courage,  strength— whatever  it 
takes  to  settle  this  difficult  issue 
which  threatens  the  very  survival  of 
the  Nation.  Empower  Your  servants. 
Lord,  before  it  is  too  late.  We  pray  in 
the  name  of  Him  in  whom  dwells  all 
power  in  heaven  and  on  Earth.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  F*resident  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 

PHESIDEirr  PRO  TEMPORK. 

Waahington,  DC.  November  18,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  St&ndlng  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Thomas  A. 
Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  OPENING  CHAPTER  OF  THE 
WAR  BETWEEN  THE  STATES 

Mr.  BYRD.  Mr.  President,  as  the 
United  States  continues  to  mellow, 
perspectives  on  the  War  Between  the 
States  mature  and  change.  Interest- 
ingly, our  national  fascination  with 
that  tragic  conflict  does  not  diminish 
the  importance  of  it  as  we  move  away 
from  it  further  in  time.  Instead,  our 
understanding  of  its  causes  deepens, 
and  the  romance  surrounding  its  prin- 
cipal actors  becomes  more  hypnotic. 

Recently,  one  historian  likened  the 
War  Between  the  States  to  America's 
equivalent  of  the  Trojan  War.  That 
may  be  an  apt  parallel,  for  the  Greeks' 
self -understanding  found  its  origins  in 
that  classic,  long-running  clash.  Like- 
wise, thoughtful  Americans  realize 
that  much  of  what  we  are  today  is 
rooted  in  our  Civil  War. 

Some  days  ago,  the  New  York  Times 
carried  an  excellent  article  on  Harpers 
Ferry,  WV,  and  John  Brown's  raid 
there  in  1859.  when  it  was  still  a  part 
of  Virginia.  If  firing  on  Fort  Sumter 
was  the  tinder  that  blazed  up  into  war- 
fare. Brown's  raid  was  the  flint  needed 
to  spark  the  conflict.  Some  historians 
claim  that  John  Brown's  rash  seizure 
of  the  Harpers  Ferry  Armory  made  a 
peaceful  settlement  of  the  differences 
between  the  North  and  South  everaf- 
terward  impossible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  New 
York  Times,  "John  Brown's  Land- 
scape." be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Nov.  1,  1987] 
JoHM  Brown's  Lani)scai»e— Harpers  Perry, 

WV,  Has  a  Mountainoos  Backdrop  Made 

POR  Drama 

(By  Wilma  Dykeman) 

Few  historic  sites  offer  as  compatible  a 
majTiage  of  unique  scenery  and  distinctive 
human  events  as  that  presented  by  Harpers 
Perry.  W.Va.  The  stem  visage  of  nature's 
dark,  stony  ridges  thrust  above  the  rocky 
beds  of  the  converging  Potomac  and  Shen- 
andoah Rivers  seems  a  backdrop  made  to 
order  for  the  dramatic— Indeed,  grim— histo- 
ry that  has  unfolded  in  the  region:  iron- 
works and  weapons  manufacturing  that 
transformed  Robert  Harper's  pioneer  ferry 
and  miU  site  Into  an  early  industrial  com- 
munity: the  brief  but  bloody  confrontation 


known  as  John  Brown's  raid,  and  the  de- 
structlveness  of  a  CivU  War  brought  closer 
to  dread  reality  by  the  alarm  and  pawlon 
aroused  by  Brown's  raid.  The  place  and  its 
past  reflect  harsh  confrontations. 

Gray  cliffs  hang  as  raggedly  above  the 
valleys  as  Brown's  eyebrows  once  bristled 
above  the  hollows  of  his  deep  eye  sockets. 
Winter  wind  or  summer  storm  assault  as  in- 
escapably as  an  aged  photograph's  fierce  di- 
rectness of  Brown's  accusing  gaze.  Houses  of 
the  village  and  uneven  weather-pocked 
paths  cling  as  precariously  to  the  hillsides 
as  does  the  memory  of  the  past  that  des- 
tined this  to  be  one  of  the  country's  nation- 
al historical  parks. 

The  lower  town  of  Harpers  Perry  is  on  the 
fuiuiel  of  land  where  the  Shenandoah  and 
Potomac  rivers  meet.  Two  main  streets. 
Shenandoah  and  High,  lead  up  the  steep 
slope  to  the  wider  part  of  the  peninsula  and 
more  spacious  historic  and  residential  areas. 
The  street  named  for  the  Potomac,  not  of 
tourist  attraction,  follows  that  river  past  an 
old  armory  site,  the  Baltimore  &  Ohio  rail 
yards  and  mementoes  of  abandoned  indus- 
try. Dominating  the  rivers  and  the  town  are 
the  Blue  Ridge  Mountains.  Quartzite  cliffs 
of  Loundoun  Heights  along  the  Virginia- 
West  Virginia  line  form  a  steep  ridge  over- 
looking the  Shenandoah  and  Potomac.  The 
cliffs  of  Maryland  Heights,  on  the  opposite 
side  of  the  Potomac,  ascend  to  a  dramatic 
view  of  the  V-shaped  village  below  embraced 
by  Its  two  rivers. 

Park  visitors  may  begin  at  the  visitor 
center  opposite  the  parking  area  In  a  build- 
ing that  served  as  a  stagecoach  inn  in  the 
antebellum  days  of  the  town's  flourishing 
prosperity.  A  film  offers  an  excellent  Intro- 
duction to  the  physical  surroundings  (geolo- 
gy, trains,  scenic  locations)  and  to  the  four 
major  periods  of  Har|>ers  Perry's  past:  as  in- 
dustrial and  commercial  center,  as  stage  for 
violent  prelude  to  the  Civil  War.  as  battle- 
ground during  that  wrenching  struggle,  and 
as  location  of  one  of  the  first  educational  In- 
stitutions for  freed  slaves. 

Following  this  introduction,  an  appropri- 
ate site  to  visit  is  Jefferson  Rock.  If  walking 
shoes  and  leg  muscles  are  In  good  condition 
one  can  choose  between  two  paths.  One 
winds  up  a  steep  hillside  off  High  Street 
from  the  Lower  Town.  Another  route, 
which  is  easier.  Is  reached  by  driving  to  the 
summit  of  the  hill  and  then  taking  a  short 
walk  through  Harper  Cemetery  to  the 
promontory  where  Thomas  Jefferson  once 
viewed  the  surrounding  panorama.  A  great 
slab  of  reddish  shale  supported  by  four 
stone  pillars  marks  his  overlook. 

So  moved  was  Jefferson  by  this  view  that 
he  wrote  a  passage  In  his  "Notes  on  the 
State  of  Virginia":  "The  passage  of  the  Pa- 
towmac  through  the  Blue  Ridge  is  perhaps 
one  of  the  most  stupendous  scenes  In 
Nature.  You  stand  on  a  very  high  point  of 
land.  On  your  right  comes  up  the  Shenan- 
doah, having  ranged  along  the  foot  of  the 
mountain  a  hundred  miles  to  seek  vent.  On 
your  left  approaches  the  Patowmac  in  quest 
of  a  passage  also.  In  the  moment  of  their 
Junction  they  rush  together  against  the 
mountain,  rend  It  asunder  and  pass  off  to 
the  sea."  He  concluded  that  this  was  a  scene 
"worth  a  voyage  across  the  Atlantic." 
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The  rivers  celebrated  by  Jefferson  and 
today's  tourists  were  the  initial  attraction 
for  Robert  Harper,  an  architect  and  mill- 
wright from  Oxford,  England.  On  a  Journey 
to  build  a  Quaker  meeting  house  in  the 
Shenandoah  Valley,  Harper  turned  aside  to 
visit  the  water  gap.  In  1751,  with  a  patent 
for  125  acres  he  established  a  ferry  across 
the  Potomac,  erected  a  waterpowered  saw- 
mill on  an  Island  In  the  Shenandoah  and 
began  construction  of  a  stone  house,  which 
remains  standing  on  the  steep  footpath 
leading  to  Jefferson  Rock.  It  is  also  accessi- 
ble by  car,  the  oldest  surviving  structure  in 
the  park.  Open  to  the  public,  it  is  furnished 
as  a  tenant  house  of  the  busy  industrial 
period  of  the  1850's. 

Water  power  attracted  Industry.  President 
George  Washington,  Intent  on  developing 
the  nation's  capital  on  the  lower  Potomac, 
visited  Harpers  Ferry  and  proposed  this  site 
along  the  upper  Potomac  as  the  place  for  a 
United  States  armory.  A  dam,  a  canal  and  a 
gun  factory  initiated  an  era  described  by 
two  British  travelers  as  characterized  by  the 
"smell  of  coal  smoke  "  and  the  "clanking  of 
hammers. "  During  the  Civil  War  the  main 
armory  buildings  were  destroyed,  but  a 
blacksmith  shop  survives,  near  the  visitor 
center.  Beneath  a  lofty  celling  its  forge  and 
massive  hammers,  tools  and  Iron  products 
present  a  worthy  exhibit  of  the  might  de- 
manded by  this  early  industry. 

It  was  the  armory  and  the  mountains  that 
brought  John  Brown  and  his  18  raiders  in 
1859.  Mountains,  Brown  believed,  could  pro- 
vide the  hideouts  and  protection  that  would 
allow  a  small  determined  band  of  abolition- 
ists to  challenge  a  more  powerful  opponent 
successfully.  At  the  same  time,  the  armory 
would  provide  the  weapons  needed  to  initi- 
ate a  slave  revolt  and  establish  a  free  black 
stronghold. 

A  detailed  and  imaginative  exhibit  of  this 
phase  of  Harpers  Perry  history  is  presented 
In  the  John  Brown  Museum,  in  one  of  the 
restored  row  buildings  of  the  Lower  Town. 
A  film  provides  necessary  background  for 
understanding  the  sequence  of  events  and 
the  national  impact  of  Brown's  venture. 
The  information  is  augmented  by  a  collec- 
tion of  books  and  pamphlets  ranging  from 
sensational  accounts  of  the  time  to  scholar- 
ly appraisals  by  20th-century  historians. 

Weapons  on  exhibit  include  a  Sharp's  car- 
bine used  by  one  of  the  raiders  and  a  pike  as 
Brown  planned  to  distribute  to  slaves  in 
their  uprising.  But  the  most  fascinating  ex- 
hibit Is  a  series  of  free-standing  photo- 
graphs and  biographical  sketches  introduc- 
ing each  of  the  odd  assortment  of  individ- 
uals who  composed  Brown's  little  band, 
sketches  that  bring  breath  and  blood  to 
that  passionate  and  aborted  mission. 

John  Brown  dominates  the  Harpers  Perry 
story  as  he  came  to  dominate  for  an  inter- 
lude the  rending  national  debate  over  slav- 
ery. At  59  he  was  already  famous  when  he 
arrived  in  this  comer  of  Virginia  (West  Vir- 
ginia would  not  come  into  being  until  the 
Civil  War).  The  anti-slavery  raids  of  his  fol- 
lowers had  helped  create  the  name  of 
"'Bleeding  Kansas."  Murders  at  a  settlement 
called  Osawatomie  had  earned  him  that 
name— as  well  as  the  death  of  a  son  (he  was 
the  father  of  20  chUdren). 

As  he  left  Kansas  to  pursue  his  Harpers 
Perry  strategy  he  said,  "I  have  only  a  short 
time  to  live— only  one  death  to  die,  and  I 
will  die  fighting  for  this  cause.  There  will  be 
no  more  peace  in  this  land  until  slavery  is 
done  for." 

Using  assumed  names  and  the  guise  of 
prospectors  for  minerals  or  simple  farmers. 


Brown  and  three  companions  rented  a  farm 
five  miles  north  of  Harpers  Perry  on  the 
Maryland  side  of  the  Potomac.  Prom  that 
point  the  village  and  armory  were  studied, 
men  and  supplies  were  assembled  for  the 
raid.  Brown  waited  for  21  men  to  Join  his 
"Provisional  Army  of  the  United  States" 
but  was  disappointed.  (Two  of  his  sons  re- 
fused to  participate  and  the  renowned  black 
leader  Frederick  Douglass  would  not  Join, 
warning  that  Brown  "was  going  into  a  per- 
fect steel  trap,  and  that  once  in  he  would 
never  get  out  alive.") 

The  move  was  made  Oct.  16,  a  moonless 
Sunday  night  of  mist  and  drl2zle.  Three 
men  were  left  at  the  farm.  The  18  others 
tramped  silently  behind  Brown's  farm 
wagon  loaded  with  supplies.  At  the  long 
wooden-covered  railroad  bridge  leading  into 
town  they  took  the  watchman  prisoner.  In 
town  they  overwhelmed  guards  at  the 
United  States  Arsenal  and  nearby  armory 
shops. 

Several  of  the  raiders,  having  seized  their 
initial  objectives,  \mdertook  a  kidnapping 
mission  in  the  nearby  countryside.  Some 
five  miles  west  of  Harpers  Ferry  lived  Col. 
Lewis  W.  Washington,  great-grandnephew 
of  George  Washington.  The  colonel  owned  a 
small,  prosperous  plantation— and  some- 
thing coveted  by  John  Brown:  a  pistol  pre- 
sented to  George  Washington  by  Lafayette 
and  a  sword  given  him  by  the  Prussian  king, 
Frederick  the  Great. 

Brown  saw  symbolic  use  of  these  weapons 
as  he  struck  his  blow  for  freedom  of  the 
slaves.  During  the  night  the  raiders  seized 
Washington,  the  pistol  and  sword,  and  three 
of  his  slaves  and  took  them  to  Harpers 
Perry.  Along  the  way  another  slaveholder 
and  his  son  were  abducted. 

Meanwhile,  the  raid  had  claimed  its  first 
life  and  one  of  many  Ironies.  A  railroad  sta- 
tion baggageman  named  Hayward  Shep- 
herd, a  free  black  man,  became  a  victim  of 
fear  and  confusion:  he  was  shot  by  the  men 
who  had  come  to  set  black  people  free. 

Alarm  spread  throughout  the  town  and 
countryside,  and  on  the  following  day 
townspeople  exchanged  fire  with  the  raid- 
ers, the  sUte  militia  arrived,  and  by  that 
evening  the  survivors  of  Brown's  party  (only 
five  remained  unwounded),  his  hostages  and 
slaves  had  barricaded  themselves  in  the  fire 
engine  house  of  the  armory. 

That  building  stands  today  on  a  grassy 
plot  of  ground  near  the  point  where  Shen- 
andoah and  Potomac  streets  meet,  the  only 
armory  building  to  escape  devasUtion 
during  the  CivU  War.  A  smaU  brick  struc- 
ture with  three  arched  entrances,  it  is  deso- 
late and  empty,  its  bare  walls  revealing  no 
mementoes  of  that  Monday  night  when  90 
Marines  led  by  Col.  Robert  E.  Lee  arrived  at 
the  armory.  A  detachment  stormed  the 
engine  house  on  Tuesday  moming,  freed 
the  hostages,  captured  John  Brown,  Injured 
but  alive,  and  took  five  of  the  raiders  pris- 
oner. Ten  of  the  original  19  were  dead;  4  es- 
caped. Of  the  Harpers  Perry  defenders,  four 
whites,  one  free  black  man  an  one  marine 
were  dead. 

John  Brown's  imprisonment  and  trial  took 
place  amid  a  national  uproar  in  the  village 
of  Charles  Town,  seven  miles  from  Harpers 
Perry.  Fierce  and  articulate  as  ever.  Brown 
refused  a  plea  of  Insanity  and  was  convicted 
of  "conspiring  with  slaves  to  commit  treason 
and  murder."  On  Dec.  2,  sitting  on  his  own 
coffin  carried  by  a  horse-drawn  wagon,  he 
was  taken  to  a  field  Just  outside  Charles 
Town  and  hanged.  No  civilians  were  permit- 
ted near  the  site.  One  witness,  member  of  a 
Richmond  mUitary  company,  would  leave 


his    own   marii    in    history:    John    Wilkes 
Booth. 

Before  his  death  Brown  predicted  that 
"the  crimes  of  this  guilty  land  will  never  be 
purged  away  but  with  b'ood."  That  bl<x)d. 
and  more  than  he  could  have  imagined, 
would  flow  soon  enough.  And  during  the 
four  years  of  Civil  War  the  strategic  site  of 
Harpers  Perry,  on  the  Baltimore  &  Ohio 
Railroad  at  the  northern  end  of  the  Shen- 
andoah Valley,  would  bring  it  under  attack 
from  both  armies.  Tall  brick  buildings 
facing  each  other  on  High  Street  serve 
today  as  a  Civil  War  Museum. 

The  museum  shows  how  peaceful  neigh- 
bors and  thriving  businesses  were  among 
the  casualties  of  war  in  this  beleagured 
town.  A  video  program  presents  a  series  of 
period  photographs  that  are  part  of  the  Na- 
tional Park  Service  archives;  one  of  the 
rooms  occupied  by  Civil  War  soldiers  re- 
mains furnished  as  it  was  at  that  time— even 
to  the  names  scratched  on  the  walls. 

The  fourth  phase  of  Harpers  Perry  histo- 
ry unfolds  on  the  heights  above  the  Lower 
Town.  Pour  spacious  brick  buildings,  built 
originally  as  homes  for  armory  officials,  rep- 
resent an  educational  landmark.  An  awe- 
some challenge  and  responsibility  faced  the 
nation  following  the  Civil  War:  education  of 
newly  freed  slaves.  Efforts  by  the  Freedom's 
Bureau  in  Washington  were  supplemented 
by  New  England  philanthropy,  to  found  in 
Harpers  Ferry  one  of  the  earliest  integrated 
institutions  of  higher  learning.  In  these 
four  buildings  Storer  College  fulfilled  Its 
special  mission  for  88  years  before  it  closed 
In  1955. 

During  the  summer  and  on  spring  and 
autumn  weekends,  park  employees  in  uni- 
form or  period  costiimes  explain  the  signifi- 
cance of  various  sites  throughout  the  town. 
Shopkeepers  in  costimae  Join  in  creating  a 
sense  of  dally  life  in  the  19th  century.  Con- 
ducted walks  are  Interspersed  with  demon- 
strations of  early  American  tool  making, 
elder  pressing,  wood  chopping  and  chil- 
dren's games  of  an  ealier  day.  Music  of 
drum  and  fife  is  occasionally  heard  as  musi- 
cians In  Colonial  dress  step  high  along  the 
street.  A  detachment  of  militia  in  full  uni- 
form may  be  seen  marching  toward  the 
brick  engine  house  to  demand  once  again 
John  Brown's  surrender.  Children  bob  for 
apples  In  wooden  tubs  and  cheerful  farm 
women  offer  homegrown  fruit  for  sale. 

Hikers  find  several  trails  in  the  park  and 
easy  access  to  the  Chesapeake  &  Ohio  canal 
towpath  and  to  the  Appalachian  TraU.  The 
town  is  headquarters  for  the  Appalachian 
Trail  Conference,  a  citizen  group  dedicated 
to  preservation,  maantenance  and  enjoy- 
ment of  the  2,100-mile  trail  that  winds 
along  the  ridges  of  14  states  from  Maine  to 
Georgia. 

Much  of  Harpers  Ferry's  past  has  been 
erased  by  war  and  flood.  But  the  engine 
house,  the  Charles  Town  Courthouse  and 
Col.  Lewis  Washington's  Bellair,  four  miles 
west  of  Harpers  Ferry,  survive  as  relics  of  a 
violent  past.  And  the  rugged  cliffs  remain, 
the  rocks  and  riffling  waters  of  the  two 
rivers  bom  of  ancient  natural  upheavals.  In 
the  Joining  of  rivers  the  dramatic  scene  so 
celebrated  by  Thomas  Jefferson  reflects  the 
human  history  of  a  rending  asunder— and 
the  reuniting  of  a  tormented  nation. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved  and 
that  the  remainder  of  my  time  be  re- 
served. 


32564 


CONGRESSIONAL  RECORD— SENATE 


November  18,  1987 


November  18,  1987 


CONGRESSIONAL  RECORD— SENATE 


32565 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Wisconsin. 


HOW  NOT  TO  CUT  MILITARY 
SPENDING 

Mr.  PROXMIRE.  Mr.  President,  if 
the  Congress  decides  it  must  reduce 
the  defense  budget,  how  and  where 
and  to  what  extent  should  we  reduce 
it?  In  the  past  the  Congress  has  gener- 
ally met  pleas  for  reducing  the  defense 
budget  in  two  ways.  Both  are  wrong. 
One  is  to  cut  expenditures  that  yield 
the  biggest  fall  in  dollar  outlays  in  the 
next  year.  These  are  readiness,  main- 
tenance, ammunition  and  personnel. 
The  other  is  to  stretch  out  major  pro- 
curement programs  for  years  ahead. 
What  is  wrong  with  this?  Plenty.  With 
modem  military  technology  and  with 
the  huge  Soviet  advantage  in  the 
number  of  tanks,  planes,  artillery  and 
personnel,  the  free  world  is  most  vul- 
nerable to  a  swift  "any  day"  Soviet 
attack  on  Western  Europe.  In  a  light- 
ning attack  like  the  Hitler  blitzkrieg, 
the  Soviets  could  conceivably  take 
over  Western  Exirope.  The  chances  of 
a  Soviet  success  would  hinge  on  time. 
If  they  moved  very  fast,  NATO  de- 
fense could  be  in  trouble.  The  NATO 
supply  of  ammunition  is  down  to  a 
matter  of  days.  Military  personnel  ac- 
tually in  place  is  far  inferior  in  num- 
bers to  the  troops  ready  to  go  on  the 
Soviet  side.  In  West  Germany,  the  cru- 
cial NATO  anchor,  the  reserve  is  an 
impressive  500,000.  But  that  is  the  re- 
serve. By  the  time  they  could  be  called 
up,  transported  and  deployed,  Warsaw 
pact  forces  would  have  swept  through 
West  Germany.  In  view  of  the  econo- 
mizing on  maintenance  of  tanks, 
planes,  helicopters  and  artillery  to 
repel  a  Communist  invasion  NATO 
would  be  weak  on  every  front. 

Of  course,  the  NATO  commander 
could  rely  on  tactical  nuclear  weapons, 
or  with  the  approval  of  the  American 
President  on  strategic  nuclear  weap- 
ons. But  would  he?  Consider  that 
President  Ronald  Reagan,  the  most 
hawkish,  anti-Communist,  promilitary 
buildup  President  in  this  century,  has 
said:  "A  nuclear  war  must  never  be 
fought  and  could  never  be  won."  And 
make  no  mistake  about  it.  the  first 
time  a  United  States  President  orders 
the  firing  of  a  strategic  missile,  not 
only  is  the  Soviet  Union  finished,  so  is 
the  United  States.  The  President 
presses  the  nuclear  button.  Within  a 
few  hours,  civilization  goes  up  in 
flames. 

What  does  all  this  mean?  It  means 
that  by  cutting  maintenance,  ammuni- 
tion, and  personnel,  we  pave  the  way 
for  the  Soviet  Union  to  take  the  big 
gamble.  Maybe  they  would  not  take  it. 
The  odds  may  be  against  it,  maybe 
even  10  to  1  or  more  against  it.  But 
there   is  still   that   terrible  prospect 


that  they  would  gamble  that  no  Presi- 
dent of  the  United  States  wUl  start  a 
nuclear  war  that  no  one  would  win 
and  everyone  would  lose. 

If  the  President  did  not  go  nuclear 
and  if  the  Congress  decides  to  reduce 
the  Federal  deficit  by  cutting  military 
spending  the  way  it  has  In  the  past— 
that  is  cutting  maintenance,  ammuni- 
tion, and  personnel,  the  free  world 
could  lose  its  present  decisive  econom- 
ic stdvantage  over  the  Communist 
world  within  a  few  days.  Now,  think  of 
what  happens  to  the  world  balance  of 
power  if  the  Soviet  Union  takes  over 
Western  Europe.  The  economic  pro- 
duction, that  is  the  gross  national 
product  [GNP]  of  Western  Europe  is 
greater  than  the  GNP  of  the  United 
States.  If  Western  Europe  should  fall 
within  the  Soviet  orbit,  the  Commu- 
nist world  would  have  a  massive  eco- 
nomic advantage  over  the  United 
States.  The  Communist  world  would 
also  add  a  great  potential  improve- 
ment in  technology.  The  scientific 
technology  of  Western  Europe  focused 
as  it  could  be  by  controlling  Commu- 
nists in  Moscow  on  military  purposes 
would  pose  a  nightmare  threat  to  the 
United  States. 

Is  this  a  plea  against  reducing  the 
military  budget?  No.  We  can  cut  the 
military  budget.  But  not  in  the  usual 
way.  We  cannot  and  should  not  cut 
maintenance  and  readiness.  We  cannot 
and  should  not  simply  stretch  out 
military  procurement.  In  the  long  run 
that  will  cost  us  much  more.  It  will 
also  give  us  fewer  units  and  they  will 
come  on  much  later  when  they  may  be 
obsolete.  And  it  is  the  long  run  that 
should  concern  us,  not  the  savings  we 
make  in  1988  and  1989.  The  important 
signal  the  Congress  must  send  to  the 
American  people  is  that  the  Congress 
is  reducing  military  spending  for  years 
ahead  not  Just  for  a  few  months. 

So  where  should  we  cut  military 
spending?  Here  is  a  list  of  potential 
hardware  savings  in  the  defense 
budget  to  spare  the  maintenance  and 
readiness  that  are  essential: 

Kill  the  MX  test  missle  buy:  Presi- 
dent requested  21  missiles  at  $1.9  bU- 
llon.  These  are  test  missiles  only— not 
for  deployment. 

KiU  Presidential  request  for  rail 
mobile  MX  at  $591  million.  Just  an- 
other MX  deployment  idea  with  limit- 
ed utility. 

Reduce  Midgetman  missile  request 
by  one- half  to  $1.1  billion  by  slowing 
development  program  until  cost  con- 
trols are  in  place. 

Make  the  Air  Force  eat  the  addition- 
al $841  million  requested  for  the  B-IB 
bomber  as  a  result  of  mismanagement 
of  program. 

Cancel  Asat  program.  Request  is 
$356  million. 

Cancel  LHX  helicopter  R&D.  Re- 
quest is  $267  million.  Keep  existing 
helicopter  lines  open  Instead  of  $40 
billion  new  program. 


Reduce  SDI  from  $5.8  billion  request 
and  likely  $3.8  billion  conference  com- 
promise to  $1.5  billion. 

Cancel  binary  chemical  munitions— 
155-millimeter  artiUery  round  and 
Blgeye  bomb  for  a  total  of  $84.3  mil- 
lion. 

Cancel  two  new  aircraft  carriers.  Ad- 
vance procurement  for  fiscal  year  1988 
Is  $664  million  with  $797  million  for 
fiscal  year  1989. 

Restructure  Army's  forward  area  air 
defense  program.  Savings  in  fiscal  year 
1988  $100  million  In  outlays  per  CBO 
option. 

Cancel  V-22  tilt  rotor  aircraft  of 
Navy  for  savings  of  $240  milion  in  out- 
lays in  fiscal  year  1988  as  per  CBO 
option. 

To  arrive  at  an  exact  total  of  savings 
for  this  mix  of  reductions  would  take  a 
good  deal  of  calculation  and  a  determi- 
nation of  which  base  would  be  used. 
But  we  could  take  a  conservative  guess 
and  argue  that  the  budget  authority 
In  these  procurement  and  R&D  items 
would  spend  out  at  about  a  15  percent 
rate  the  first  year  meaning  we  would 
be  saving  about  $1.3  billion  in  outlays 
on  roughly  $8.8  billion  in  budget  au- 
thority. 

The  $1.3  billion  saving  the  first  year 
is  small  but  It  is  a  beginning.  The  $8.8 
billion  saving  in  budget  authority 
would  spell  out  in  coming  years  and 
would  provide  a  much  more  impressive 
earnest  of  the  Congress'  intention  to 
hold  the  budget  down.  The  savings  in 
future  years  could  be  far  more  than 
$8.8  billion.  Cancellation  of  the  LHX 
helicopter  program,  for  example, 
could  alone  save  $40  billion.  This  Sen- 
ator concedes  that  this  list  simply  con- 
stitutes a  starting  point.  We  can  do 
much  more  by  examining  critlcaUy 
every  major  Navy,  Air  Force,  and 
Army  procurement  program  without 
exception.  We  can  also  do  better  by 
persuading  our  Japanese,  German, 
and  other  free  world  allies  to  carry  a 
share  of  the  load  related  to  their  im- 
pressive economic  progress. 


TO  CUT  THE  DEFICIT.  KEEP  1987 
TAX  RATES 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  take  this  opportunity  to  ask 
my  colleagues  to  read  an  op  ed  article, 
and  it  will  take  about  2  minutes,  by 
Dale  Bumpers  that  appears  in  the 
New  York  Times  this  morning. 

In  my  view,  it  is  the  most  significant 
article  on  taxes  and  the  deficit  that  I 
have  read  all  year.  It  is  a  superb  arti- 
cle and  Dale  Bumpers  deserves  great 
credit  for  having  written  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  rolL 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
wUl  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  9:15  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  3  minutes. 


PET  THERAPY 


Mr.  PROXMIRE.  Mr.  President, 
there  is  an  increasing  body  of  scientif- 
ic evidence  about  the  therapeutic 
value  of  pets  for  the  elderly  and  dis- 
abled. Not  only  has  this  been  con- 
firmed in  individual  studies  auid  ex- 
periments but  also  in  a  recent  work- 
shop held  at  the  National  Institutes  of 
Health. 

One  of  the  conclusions  of  this  work- 
shop was  that  pets  have  the  capacity 
to  improve  the  environment  of  the  el- 
derly and  disabled,  particularly  in 
nursing  home  situations.  Pets  tend  to 
bring  some  individuals  out  of  their  Iso- 
lation. In  other  cases  pets  often  raise 
the  quality  of  life  for  individuals  by 
keeping  them  interested,  active,  and 
responsible. 

The  Federal  Government  has  recog- 
nized this  developing  body  of  evidence 
by  allowing  pets  in  subsidized  housing 
for  the  elderly.  Only  common  house- 
hold pets  are  permitted  and  there  are 
safety,  health,  and  nuisance  regula- 
tions that  must  be  observed.  The 
result  has  been  positive  in  that  many 
elderly  citizens  now  may  enjoy  their 
pets  and  collaterally  improve  their 
lives  in  a  responsible  manner.  I  am 
pleased  that  this  legislation,  which  I 
authored,  has  become  the  subject  of 
serious  reseajxh  throughout  the  scien- 
tific community. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  recent  newspaper  article 
on  this  phenomenon  in  the  Washing- 
ton Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Nov.  16,  1987] 
To  Eldkrly.  a  Pet  Caw  Be  the  Best  Medi- 

cnfE— AwiMAL   Thbrafy    Gains    Role    in 

Treatment  of  Seniors  and  the  Disabled 

(By  Molly  Sinclair) 

Seventy-year-old  Orestes  Perez  used  to 
spend  most  of  his  time  alone  In  his  room  at 
the  Stoddard  Baptist  Nursing  Home  In 
Northwest  Washington,  making  little  at- 
tempt to  socialize  with  other  residents. 

But  since  the  arrival  a  few  months  ago  of 
a  resident  named  Davey— a  gray  cockateel 
with  a  yellow  crest  and  distinctive  orange 
cheeks— Perez  appears  to  have  broken  out 
of  his  Isolation. 


He  seems  more  Interested  In  his  surround- 
ings and  more  willing  to  spend  time  with 
other  people,  according  to  activities  director 
Robert  Hood. 

"He  has  become  familiar  with  the  bird, 
become  interested  In  feeding  the  bird,  cover- 
ing the  bird  cage  at  night.  And  that  has 
gotten  him  out  of  his  room,"  Hood  said. 

When  asked  about  the  bird,  Perez,  a 
Cuban  Immigrant  who  has  no  family  and 
has  been  diagnosed  as  experiencing  demen- 
tia, or  Impaired  mental  powers,  smiled 
warmly  at  the  cockateel  perched  on  his 
shoulder  and  explained  In  Spanish  through 
an  Interpreter: 
"We  give  love  to  each  other." 
Birds,  cats,  dogs  and  rabbits  have  gained  a 
key  role  in  treatment  of  elderly  and  disabled 
patients  In  Washington  and  across  the  coun- 
try. 

"Pet  therapy  Is  becoming  more  and  more 
widespread,"  said  George  Baker  III,  a  Silver 
Spring  health  care  specialists.  "And  Stod- 
dard demonstrates  one  way  that  therapy 
can  be  used." 

Pet  therapy  can  raise  the  quality  of  life 
for  those  who  live  In  Institutions  by  keeping 
them  Interested  and  active.  Baker  said.  "It 
gets  them  out  doing  something,  taking  care 
of  the  animal,  feeding  the  animal,"  he  ex- 
plained 

"As  you  know,  some  people  have  a  deep 
affection  for  animals." 

To  see  how  the  program  works,  a  group  of 
gerontologlsts  from  around  the  country  is 
scheduled  to  tour  the  Stoddard  nursing 
home  Wednesday  as  part  of  the  40th  annual 
scientific  meeting  of  the  Gerontological  So- 
ciety of  America. 

At  a  recent  workshop  on  pet  therapy  at 
the  National  Institutes  of  Health  In  Bethes- 
da,  researchers  agreed  that  although  pets 
may  have  no  physiological  effect  on  dis- 
eases, they  do  have  the  capacity  to  make  pa- 
tients feel  better,  especially  in  nursing 
homes. 

Susanne  Robb,  a  quality  assurance  coordi- 
nator for  the  Veterans  Administration,  told 
the  workshop  participants  that  nursing 
home  residents  who  are  around  pets  "show 
more  attentiveness,  more  well-being  and  less 
depression,  although  there  is  no  real  im- 
provement In  their  physical  status." 

Davey— along  with  the  Stoddard  home's 
other  full-time  resident  pet,  a  black,  long- 
eared  rabbit  named  Sugar  Pie— has  helped 
lift  the  spirits  of  many  elderly  and  disabled 
residents  who  live  In  the  168-bed  faculty  at 
1818  Newton  St.  NW.  "It  has  made  a  real 
difference  in  their  attitudes,"  Hood  said. 

While  many  nursing  homes  arrange  for 
pets  to  visit  residents,  Stoddard's  pets  live 
there  full  time. 

"They  are  rotated  from  floor  to  floor  so 
all  the  residents  can  enjoy  them  and  assist 
In  caring  for  them,"  said  human  resources 
coordinator  Dawn  Humphrey.  Both  pets  are 
allowed  out  of  their  cages  during  certain 
hours,  she  said.  "The  rabbit  hops  around 
the  unit.  The  bird  files  around  and  sits  on 
the  residents'  shoulders." 

The  gerontological  society's  meetings  are 
expected  to  draw  3,500  specialists  from 
around  the  country  for  nearly  a  week  of  ac- 
tivities. Including  presentations  on  such  con- 
troversial issues  as  metisures  to  prolong  life, 
ways  to  meet  the  housing  needs  of  elderly 
and  strategies  for  marketing  services  for  the 
aging.  Also,  society  officials  plan  to  meet 
with  congressional  leaders. 

The  researchers,  educators  and  other  ger- 
ontologlsts are  scheduled  to  visit  11  organi- 
zations. Including  the  National  Caucus  and 
Center  on  Black  Aged  Estates. 


Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  B'YRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask  that 
morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  morning 
business,  moning  business  is  closed. 


RECESS  UNTIL  9:15  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  9:15  a.m.  this 
morning. 

There  being  no  objection,  the 
Senate,  at  9:01  a.m.,  recessed  until  9:15 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the 
Acting  President  pro  tempore  (Mr. 
Daschle). 


CALL  OF  THE  ROLL 
Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered 
to  their  names: 


[Quorum  No.  33] 


Byrd 
Daschle 


Dole 
Hfttfield 


Pressler 


The  ACTING  PRESIDENT  pro  tem- 
pore. A  quonmi  Is  not  present.  The 
clerk  wlU  call  the  names  of  absent 
Senators. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  rolL 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  Maine  [Mr.  Cohen]  and 
the  Senator  from  Delaware  [Mr. 
Roth]  are  necessarily  absent. 

Mr.  CRANSTON.  I  armounce  that 
the    Senator    from    Delaware     [Mr. 
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Biden],  the  Senator  from  Tennessee 
[Mr.  GoRi],  the  Senator  from  Massa- 
chusetts [Mr.  Kknnkdy],  the  Senator 
from  Massachusetts  [Mr.  Kxrry],  the 
Senator  from  Montana  (Mr.  Mel- 
cber],  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Alabama  [Mr.  Shelby],  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamt)er  who  desire  to  vote? 

The  result  was  armounced— yeas  70, 
nays  19,  as  follows: 

[RoUcaU  Vote  No.  381  Leg.] 
YEAS-70 


Adami 

Ezon 

MitcheU 

Annstrong 

Pord 

Moynlhan 

Baucus 

Powler 

Nunn 

Bentaen 

Olenn 

Packwood 

Blngrrmn 

Oraham 

Pressler 

Boiichwltz 

Orassley 

Prozmire 

Br»dJey 

HarUn 

Pryor 

Breaux 

Hatch 

Held 

Bumpers 

Hatfield 

Rlecle 

Burdlck 

HefUn 

RorkefeUer 

Byrd 

Heinz 

Rudman 

ChUes 

HoUlnca 

Sanford 

Cochnn 

Humphrey 

Sarbanea 

Conrad 

Inouye 

Sasser 

Craoaton 

Johnston 

Simpson 

D'AmAto 

Karnes 

Stafford 

OuiforUi 

Kaasebaum 

Stennla 

DMchle 

Lautenberg 

Stevens 

DeCondnl 

Leahy 

Thurmond 

DUon 

Levin 

Trlble 

Dodd 

Lusar 

Warner 

Dole 

Matsunaca 

Wirth 

Etomenlcl 

McCTure 

D\irenberger 

Metzenbaum 
NAYS-19 

Bond 

Helms 

Specter 

Boren 

Kasten 

Chafee 

licCaln 

WaUop 

Evans 

llcConneU 

Wetcker 

Oam 

IfurkowsU 

WUson 

Oramm 

Ntckles 

Hecht 

Quayle 

NOT  VOTINO-U 

Blden 

Kerry 

Roth 

Cohen 

Melcher 

Shelby 

Oore 

Mikulakl 

Simon 

Kennedy 

PeU 

So  the  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  the  addition  of  Senators 
voting  who  did  not  answer  the  quonmi 
caU,  a  quonmi  Is  now  present. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT. 
1988 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  2700.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

An  act  (H.R.  2700)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1988,  and 
for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  2700). 

Mr.  JOHNSTON.  Mr.  President,  ac- 
cording to  the  imanlmous  consent 
agreement  there  are  four  amendments 


and  only  four  which  are  in  order,  to- 
gether with  a  motion  to  recommit 
which  is  in  order. 

The  four  amendments  are  the 
Heflln-Thurmond  amendment  relative 
to  a  building  in  Charleston.  I  shall 
shortly  propose  that  amendment  on 
their  behalf. 

Second,  a  Domenlci  amendment  with 
respect  to  semiconductors,  which  will 
not  be  offered. 

Third,  there  is  a  Glerm  amendment 
on  reduced  enrichment  reserves  in  test 
reactor  programs.  I  do  not  know 
whether  that  amendment  will  be  of- 
fered or  not. 

Fourth,  a  Hatfield  unspecified 
amendment.  I  do  not  believe  that  will 
be  offered. 

So,  Mr.  President,  we  wiU  very  short- 
ly be  ready  for  a  third  reading. 

AMZMDMENT  NO.  1196 

(Purpose:  To  designate  the  courthouse  and 
post  office  building  at  83  Meeting  Street 
in  Charleston.  S.C,  as  the  "Elmest  Preder- 
Ick  Holllngs  Charleston  Judicial  Build- 
ing") 

Mr.  JOHNSTON.  Mr.  President.  I 
sent  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  Johm- 
stoh],  for  Mr.  Hktun  (for  himself)  and  Mr. 
THTTRifoin).  proposes  an  amendment  num- 
bered 1196. 

The  amendment  is  as  follows: 
At  the  appropriate  place  add: 

DESIGNATION  OF  BUILDING 

The  building  located  at  83  Meeting  Street 
in  Charleston.  South  Carolina,  shall  hereaf- 
ter be  known  and  designated  as  the  "Ernest 
Frederick  HoUings  Charleston  Judicial 
Building". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  which  I  have  submitted 
on  behalf  of  the  distinguished  senior 
Senator  from  South  Carolina,  Mr. 
Thttrmoni).  and  the  distinguished 
senior  Senator  from  Alabama.  Mr. 
Hefun.  would  appropriately  name  the 
Charleston  Judicial  Building  in 
Charleston,  SC,  after  Ernest  Freder- 
ick Hollings.  the  distinguished  Junior 
Senator  from  South  Carolina. 

I  am  pleased  to  recommend  this 
amendment  to  the  Senate  and  I  would 
like  to  hear  from  our  distinguished 
senior  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
highly  favor  this  amendment, 

Mr.  President,  I  am  pleased  to  join 
my  colleague,  the  distinguished  Sena- 
tor from  Alabama.  Mr.  Heflin.  as  co- 
sponsor  of  this  amendment  designat- 
ing the  Federal  courthouse  in  Charles- 
ton, SC,  as  the  Ernest  Frederick  Hol- 
lings Charleston  Judicial  Building. 

Mr.  President,  Senator  Hollings  and 
I  have  served  as  colleagues  in  the 
Senate  from  the  great  State  of  South 
Carolina  since  1966,  and  have  enjoyed 
a  long  friendship.  We  have  worked  to- 


gether over  the  years  for  the  benefit 
of  our  State  and  country. 

Senator  Rollings  has  had  a  long 
and  distinguished  career  of  public 
service.  He  was  first  elected  to  the 
South  Carolina  Legislature  in  1948.  In 
1952  he  was  elected  Lieutenant  Gover- 
nor and  4  years  later  became  Governor 
of  South  Carolina.  He  is  remembered 
as  an  effective  Governor  and  was 
elected  by  the  people  of  South  Caroli- 
na to  that  prestigrious  position  at  the 
remarkable  young  age  of  36. 

Recently,  it  was  a  pleasure  to  work 
with  Senator  Hollings  in  our  success- 
ful efforts  to  have  an  annex  construct- 
ed as  the  Federal  courthouse  in 
Charleston,  SC. 

The  designation  of  the  Federal 
courthouse  as  the  "Ernest  Frederick 
Hollings  Charleston  Judicial  Building" 
is  an  appropriate  tribute  to  Senator 
Hollings.  Senator  Rollings  is  well 
known  for  his  skill  as  an  expert  trial 
attorney  in  Charleston,  He  is  a 
member  of  the  Charleston  County, 
SC,  and  American  Bar  Association. 

While  a  student  at  the  University  of 
South  Carolina  School  of  Law,  he  was 
a  member  of  the  Honor  Society,  Order 
of  the  Wig  and  Robe,  South  Carolina 
Law  Review  and  president  of  the  Law 
Federation. 

Senator  Rollings  has  historically 
supported  law  enforcement  agencies 
and  their  efforts  to  combat  crime  both 
at  the  State  and  Federal  level. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  measure  honoring  our 
good  friend  and  distinguished  col- 
league. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  further  debate  on 
this  amendment?  If  not,  the  question 
is  on  agreeing  to  the  amendment. 

The  smiendment  (No.  1196)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  now  advised  that  Senator  Domen- 
ici  will  not  offer  his  amendment;  Sen- 
ator Glenn  will  not  offer  his  amend- 
ment, I  believe,  since  the  amendment 
of  Senator  Hattield  was  simply  a  pro- 
tection amendment,  we  are  ready  for  a 
third  reading. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment of  the  amendment  and  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  recommit  the  bill  with  instructions 
to    report    back    forthwith    with    all 
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amendments  thus  far  In  status  quo 
and  with  the  following  amendment. 

AMENDBCENT  NO.   IIST 

Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  Brkaux] 
proposes  an  amendment  numbered  1197. 

Mr,  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered, 

(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
Amendments  Submitted.) 

Mr.  BREAUX.  Mr.  President,  I  have 
a  parliamentary  Inquiry.  What  Is  the 
time  that  I  am  allocated  imder  the 
motion  to  recommit? 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. There  are  2  hours  evenly  divided, 
equally  controlled  by  the  two  Senators 
from  Louisiana. 

Mr.  BREAUX.  Mr.  President,  I 
would  yield  myself  5  minutes  at  this 
time. 

Mr.  President,  the  purpose  of  my  re- 
committal motion  Is  really  quite 
simple.  If  successful,  and  I  am  sure 
that  it  will  be,  the  Senate  will  be  in  a 
position  to  move  immediately  to  final 
passage  of  H.R.  2700,  with  all  amend- 
ments that  have  been  adopted  by  the 
Senate  left  Intact,  except  for  those 
amendments  that  relate  to  the  Nucle- 
ar Waste  Policy  Act  of  1982.  In  place 
of  the  existing  nuclear  waste  provi- 
sions In  the  bill,  the  success  of  my  re- 
committal motion  will  result  in  a  more 
technically  soumd,  and  environmental- 
ly wiser  approach  to  this  Nation's  nu- 
clear waste  problems. 

Over  the  past  2  weeks,  I  believe  all 
the  Members  have  become  familiar 
with  the  essence  of  the  disagreement 
between  the  approach  taken  by  the 
Energy  and  the  Environment  Commit- 
tees relative  to  the  necessary  mid- 
course  corrections  that  are  being  con- 
sidered for  the  Nuclear  Waste  Policy 
Act  of  1982.  Before  recapitulating 
those  differences,  however,  let  me 
state  once  again  the  things  that  we 
both  agree  on.  There  Is  a  great  deal 
more  agreement  between  the  two  ap- 
proaches than  there  Is  disagreement. 

First,  both  the  ESiergy  Committee 
and  the  Eiivlronment  Committee  be- 
lieve that  the  Nation  will  be  better 
served  by  sequential,  rather  than  si- 
multaneous, characterization  of  the 
three  candidate  sites.  In  other  words, 
doing  one  site  for  full  site  character- 
ization instead  of  doing  all  three  at 
the  same  time. 

Second,  both  the  Energy  Committee 
and  the  Environment  Committee  be- 
lieve that  it  is  now  proper  to  postpone 
untU  the  next  century  the  decision  re- 


garding the  need  for  two  geologic  re- 
positories. In  other  words,  both  com- 
mittees are  postponing  indefinitely 
any  work  on  the  second  repository. 

Third,  both  the  Energy  Committee 
and  the  Environment  Committee 
agree  that  an  Independent  examina- 
tion of  the  need  for  a  monitored  re- 
trievable storage,  or  MRS.  facility  Is  a 
necessary  component  of  the  debate 
about  the  authorization  of  such  a  fa- 
cility; and 

Fourth,  both  the  Energy  Committee 
and  the  Environment  Committee  be- 
lieve that  the  public  Interest  Is  served 
by  providing  for  the  pajmient  of  "In- 
centive" payments  to  any  State  or 
Indian  tribe  that  "hosts"  either  the  re- 
pository or  the  MRS. 

Mr.  President,  the  question  then  be- 
comes: Where  do  our  two  committees 
disagree  on  approach? 

First,  the  methodology  for  the  selec- 
tion of  a  preferred  site  from  among 
the  current  three  candidate  sites;  and 
Second,  the  necessity  for  restrictions 
on  any  MRS  that  might  be  authorized 
by  the  Congress  to  ensure  that  this  fa- 
cility does  not  become  the  de  facto  re- 
pository, thereby  postponing  for 
future  generations  the  difficult  ques- 
tion about  how  we  will  permanently 
dispose  of  our  nuclear  "trash." 

Included  in  my  recommittal  motion 
are  amendments  to  the  nuclear  waste 
provisions  of  the  pending  bill  that  are 
designed  to  address  these  concerns. 
For  the  benefit  of  the  Members,  I 
would  note  that  the  bulk  of  these  re- 
committal instructions,  over  some  40 
pages  In  length,  are  the  nuclear  waste 
provisions  of  S.  1668,  as  modified  on 
the  Senate  floor,  to  accommodate 
amendments  proposed  or  supported  by 
Senator  Hecht,  Senator  Mitchell. 
Senator  Cohen.  Senator  Gramm,  and 
Senator  Bentsen,  among  others. 

The  Instructions  to  the  recommittal 
motion  differ  from  the  provisions  pre- 
viously adopted  by  the  Senate  only  in 
a  limited  nimiber  of  Instances,  and 
these  changes,  generally,  follow  the 
language  that  was  adopted  by  the  En- 
vironment and  Public  Works  Commit- 
tee in  response  to  Its  budget  reconcilia- 
tion instructions.  For  example: 

In  place  of  the  provisions  of  the 
pending  bill  regarding  the  methodolo- 
gy for  selecting  the  preferred  site  for  a 
repository,  my  Instructions  would  sub- 
stitute the  provisions  of  the  environ- 
ment bill  that  require  the  Secretaj-y  of 
Energy  to  develop  and  conduct  a  sur- 
face-based testing  plan  at  all  three 
candidate  sites,  examining,  to  the 
extent  feasible,  whether  or  not  so- 
called  fatal  flaws  are  present  at  any 
site  which  can  and  should  be  ascer- 
tained before  we  commit  the  major  re- 
sources—over $1  billion— for  the  sink- 
ing of  an  exploratory  shaft  and  full  at- 
depth  testing.  One  clarification  Includ- 
ed In  the  Instructions  is  language 
which  teUs  the  Secretary  not  to  initi- 
ate any  such  surface-based  test  if  the 


time  required  for  that  test  would 
extend  beyond  the  selection  date  of 
January  1,  1991. 

Some  have  said,  "Well,  If  you  require 
additional  surface  testing.  It  is  going 
to  delay  the  project." 

Specifically,  in  the  recommittal 
motion  we  say  that  these  surface- 
based  testings  will  not  extend  beyond 
the  date  of  January  1,  1991.  The  Issue 
then  Is  closed. 

This  will  allow  the  Secretary  to  con- 
duct some  tests  that  are  needed,  by 
the  Secretary's  own  admission.  They 
want  to  conduct  a  22-month  hydrology 
testing  program  they  are  beginning  at 
the  Hanf  ord  site  in  the  State  of  Wash- 
ington. They  want  to  gain  access,  as 
necessary,  at  the  Deaf  Smith  County 
site  in  Texas.  They  do  not  have  access 
to  the  site  but  some  have  said  they 
know  enough  about  It  to  make  a  deci- 
sion. They  need  to  know  where  an  ex- 
ploratory shaft  can  be  sunk  at  that 
site,  and,  indeed,  if  it  should  be  located 
there  at  all.  They  need  to  finish  the 
ongoing  studies  at  the  Yucca  Moun- 
tain site  in  Nevada  relating  to  possible 
volcanism  at  that  site  and  also  to  look 
at  the  effects  of  the  weapons  testing 
program  In  that  area. 

The  second  area  where  the  recom- 
mittal Instructions  take  exception 
with  the  provisions  adopted  to  date 
concern  the  application  of  NEPA.  In 
place  of  the  NEPA  exemptions  con- 
tained in  the  pending  bill,  our  Instruc- 
tions contain  the  provisions  of  the  en- 
vironment bill  which  would  require 
NEPA  to  apply  to  the  selection  of  the 
preferred  site. 

The  National  Environmental  Policy 
Act's  purpose  Is  trying  to  protect  the 
environment  In  all  activities  that  the 
Federal  Government  engages  In.  If  we 
have  to  dig  a  canal  somewhere  In  Lou- 
isiana, you  do  an  environmental 
impact  statement  to  see  if  this  particu- 
lar location  Is  the  best.  You  consider 
other  alternatives.  Certainly,  if  it  is 
important  enough  to  have  the  environ- 
mental impact  laws  of  this  country 
apply  to  where  we  are  going  to  dig  a 
canal,  is  it  not  equally  and  much  more 
strongly  needed  in  selecting  where  we 
could  possibly  be  sinking  a  shaft  to  de- 
posit, ultimately,  radioactive  waste  for 
the  next  10,000  years? 

I  think  so.  I  think  it  Is  critically  Im- 
portant as  a  part  of  the  process  under- 
taken In  deciding  where  we  are  going 
to  spend  $1  billion  In  the  next  5  years. 
Why  waive  the  National  Environ- 
mental Policy  Act  In  this  most  critical 
jimcture  in  the  entire  process?  We  say 
that  the  Secretary  shall  prepare  an 
environmental  impact  statement  at 
the  time  the  preferred  site  is  selected. 
In  so  doing,  we  have  indicated  that  the 
requirements  of  NEPA  for  the  consid- 
eration of  alternatives  shall  be  satis- 
fied by  a  thorough  discussion  of  the 
data  at  the  three  specific  candidate 
sites. 
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Further,  the  Secretary,  after  com- 
pletion of  full  characterization  at  the 
preferred  sites,  is  only  required  to  pre- 
pare a  supplemental  EIS  for  the  pur- 
pose of  seeking  a  construction  perinit. 

Some  have  said,  "Well,  you  do  an 
EIS  to  pick  one  of  the  sites  and  you 
will  have  to  do  another  full-blown  EIS 
in  order  to  get  a  construction  permit 
for  the  final  site." 

That  is  not  true.  It  is  only  required 
that  you  do  an  EIS  in  the  beginning 
when  you  make  the  initial  site  selec- 
tion decision  and  then  when  you  are 
seeking  a  construction  permit,  you 
merely  have  to  do  a  supplemental  EIS 
instead  of  a  full-blown  EIS. 

Third,  we  have  inserted  into  the  bill 
at  the  appropriate  place  the  require- 
ment from  the  Eiivironment  Conunit- 
tee  bill  that  any  MRS,  monitored  re- 
trievable storage  facility,  an  above- 
ground  facility,  authorized  by  the 
Congress  have  license  conditions,  most 
of  which  have  been  proposed  by  the 
Department  of  Energy,  or  at  least  not 
objected  to  by  the  Department,  which 
will  ensure  that  this  type  of  facility 
does  not  become  the  de  facto  reposi- 
tory. 

There  is  some  concern  that  we  are 
going  to  have  a  retrievable  storage 
program,  and  it  might  become  the  per- 
manent storage  program.  We  have 
provisions  which  ensure  that  this 
would  not  happen. 

The  primary  feature  of  additional 
modifications  that  we  have  in  the  re- 
committal instructions  is.  first,  the  re- 
moval of  the  70,000  metric  ton  limit  on 
the  amount  of  high-level  waste  that 
can  be  placed  in  the  first  repository 
and  an  additional  requirement  that 
the  Secretary.  In  any  consideration  of 
a  second  repository,  should  it  prove 
Impossible  to  expand  the  first  reposi- 
tory, consider  the  proximity  of  surface 
waters,  such  as  lakes. 

I  know  that  these  two  issues  have 
been  of  great  concern  to  those  Sena- 
tors representing  so-called  second- 
round  States.  So.  to  my  colleagues  in 
the  second-round  States  I  say.  let's  ad- 
dress House  concerns.  I  would  hope 
they  see  the  merits  of  this  approach. 

Second,  we  have  the  removal  of  the 
requirement  that  the  Secretary  of 
EInergy  examine  the  possibUity  of 
building  additional  MRS  facilities  co- 
located  with  defense  production  facili- 
ties. 

Third,  clarifications  concerning  the 
reporting  deadline  for  the  independ- 
ent MRS  Study  Commission  are  con- 
tained in  these  instructions,  as  if  a 
stipulation  that  the  MRS  facility  may 
be  constructed  only  Lf :  First,  there  is  a 
volunteer  State  or  Indian  tribe; 
second,  both  the  MRS  Commission 
and  the  Secretary  of  Energy  concur 
that  an  MRS  facility  is  necessary;  or, 
third,  the  Congress  otherwise  author- 
izes such  a  facility  through  the  normal 
authorization  process  after  the  MRS 
Commission  issues  its  final  report. 


Fourth,  we  have  a  requirement  that 
the  EPA  promulgate  revised  standards 
for  radioactive  waste  disposal  by  Janu- 
ary 1,  1990.  DOE  would  be  prohibited 
from  selecting  a  preferred  site  for  full 
characterization  until  these  revised 
standards  have  been  promulgated  and 
must  apply  them,  through  the  existing 
siting  guidelines.  In  the  selection  of 
such  site. 

On  this  last  point.  Mr.  President,  I 
would  note  that  we  believe  this  provi- 
sion is  necessary  due  to  the  fact  that 
the  First  Circuit  Court  of  Appeals  re- 
cently—on July  17,  1987— vacated  the 
existing  EPA  standards.  By  way  of 
background,  the  Members  should 
recall  that  the  Nuclear  Waste  Policy 
Act  directed  EPA  to  promulgate  stand- 
ards for  the  release  of  radioactivity 
from  the  repository  into  the  environ- 
ment. Under  existing  law,  DOE  may 
not  obtain  a  license  for  a  repository 
from  the  NRC  unless  that  Agency 
finds  that  the  release  of  radioactivity 
will  be  within  the  EPA  standards. 

In  its  decision  vacating  the  EPA 
standards,  the  Court  of  Appeals  found 
that  the  EPA  had  not  adequately  ex- 
plained why  its  standards  establishing 
permissible  releases  of  radioactivity 
from  the  repository  into  ground  water 
supplies  were  less  stringent  than  the 
EPA  standards  under  the  Safe  Drink- 
ing Water  Act  for  releases  of  radioac- 
tivity from  other  sources  into  ground 
water  resources. 

The  court  also  held  that  the  E^A 
was  arbitrary  and  capricious  in  select- 
ing 1.000  years  as  the  period  for  which 
the  exposure  limits  to  individuals 
would  apply.  The  court  found  that  the 
EPA  had  not  provided  an  adequate 
basis  for  why  these  protection  stand- 
ards should  not  apply  for  a  longer 
period  of  time. 

At  this  time,  therefore,  we  do  not 
know  the  standards  to  which  the  re- 
pository will  be  held  with  respect  to 
the  contamination  of  ground  water 
and  the  protection  of  individuals.  We 
will  not  know  what  these  standards 
wiU  be  until  the  EPA  repromulgates 
its  standards. 

Clearly,  Mr.  President,  we  should 
not  choose  a  site  for  a  repository 
unless  we  know  the  performance 
standards  that  the  site  will  be  required 
to  meet.  Accordingly,  the  amendment 
contained  in  this  portion  of  my  in- 
structions requires  the  EPA  to  promul- 
gate revised  standards  and  prohibits 
DOE  from  choosing  a  repository  site 
until  EPA  promulgates  those  revised 
standards. 

Mr.  President,  that  concludes  the 
brief  outline  of  what  is  and  what  is  not 
contained  in  the  instructions  to  the  re- 
committal motion. 

Mr.  President,  I  would  point  out 
that  the  recommittal  motion  does  not 
attempt  to  address  any  of  the  features 
of  my  senior  Senator's  bill  with  re- 
gards to  areas  other  than  the  nuclear 
waste  sections  of  the  bill.  I  feel  that 


the  Environment  and  Public  Works 
Committee  approach  Is  a  sounder  ap- 
proach and  one  that  I  think  will  solve 
the  problems  that  most  Members  of 
this  body  are  concerned  with.  I  view  It 
as  a  compromise  between  those  provi- 
sions that  the  House  is  putting  forth 
and  the  provisions  of  the  EInergy  Com- 
mittee bill. 

With  that,  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Louisiana 
is  a  political  aUy  and  I  consider  him 
one  of  the  best  legislators  ever  to  come 
to  the  U.S.  Senate.  I  have  said  that  In 
many  arenas  other  than  this.  I  mean  It 
not  with  the  usual  hyperbole  of  Sena- 
tors speaking  of  one  another,  but  as 
someone  who  really  means  it.  because 
I  think  it  happens  to  be  true. 

Having  said  that,  and  having  meant 
it,  I  am  a  little  bit  dumbfounded  that 
the  Senator  should  be  associated  with 
an  amendment  which  is  less  than  the 
high  standards  with  which  he  should 
be  associated. 

To  say  that  this  amendment  is  a 
killer  amendment  is  accurate.  To  say 
that  it  Is  an  unwise  amendment  is  to- 
tally accurate. 

Mr.  President,  first  of  all,  it  is  a  42- 
page  amendment  which  we  have  not 
seen  until  this  morning,  which  has 
never  been  considered  in  the  form 
that  It  Is  In  now  by  any  committee, 
which  has  never  been  marked  up  by 
any  committee,  which  has  never  been 
voted  on  by  any  committee. 

After  10  years  of  worldng  on  nuclear 
waste  and  after  this  year,  when  our 
committee  had  11  hearings,  went  to 
EHirope,  had  extensive  markup,  the 
Senate  is  asked  to  buy  off  on  42  pages 
of  brandnew  language. 

WeU,  Mr.  President.  I  do  not  think 
the  Senate  will.  I  do  not  think  It 
should.  Let  me  give  you  Just  a  few  of 
the  reasons  why  the  Senate  should  not 
doit. 

First,  this  amendment  will  cost  $1.2 
billion.  Who  says  so?  The  Department 
of  Energy  says  so.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  to  me 
from  Charles  E.  Kay,  Acting  Director 
from  the  Office  of  Civilian  Radioac- 
tive Waste  Management,  be  entered 
into  the  Record.  He  says,  among  other 
things: 

These  delays  are  primarily  due  to  the  ad- 
ditional procedural  requirements  and  public 
Interactions  associated  with  the  preparation 
for  and  execution  of  the  surface-based  test 
plans,  methodology  report  and  environmen- 
tal impact  sutement.  as  specified  In  the  pro- 
posal. 

The  estimated  additional  cost  for  this 
delay  Is  In  excess  of  tl  billion  through  start 
of  the  exploratory  shaft  at  the  preferred 
site.  Also,  the  civilian  nuclear  utilities  are 
likely  to  incur  additional  cost  on  the  order 


of  up  to  $100  million  per  year  of  delay 
beyond  1998  due  to  the  need  for  continued 
storage  of  spent  nuclear  fuel  at  the  reactor 
sites. 

Mr.  President,  that  letter  Is  dated 
November  13,  1987. 

We  have  since  received  more  de- 
tailed Information  which  gives  a  cost 
comparison  first  for  1989  only  and 
then  a  cost  comparison  for  1988 
through  1992.  The  data  compares  this 
amendment  and  the  Johnston- 
McClure  bill,  which  we  are  presently 
considering.  It  details  more  precisely 
costs  of  surface  testing,  exploratory 
shaft,  and  the  costs  of  the  balance  of 
the  program.  It  Indicates  that  an  extra 
$1.2  billion  would  be  required.  I  ask 
unanimous  consent  that  these  cost  fig- 
ures and  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  Energy, 
Washington,  DC.  November  13,  1987. 
Hon.  J.  Benkett  Johnston. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  In  response  to  your 
letter  of  November  12.  1987.  the  Depart- 
ment of  Energy  believes  that  the  Environ- 
mental Public  Works  Conunlttee  proposal 
would  result  in  at  least  a  2-year  delay,  and 
likely  a  substantially  longer  delay,  for  those 
activities  leading  to  the  start  of  the  explora- 
tory shaft  at  the  preferred  site  for  sequen- 
tial site  characterization.  These  delays  are 
primarily  due  to  the  additional  procedural 
requirements  and  public  Interactions  associ- 
ated with  the  preparation  for  an  execution 
of  the  surface-based  test  plans,  methodolo- 
gy report  and  environmental  Impact  state- 
ment, as  specified  In  the  proposal. 

The  estimated  additional  cost  for  this 
delay  is  In  excess  of  $1  billion  through  start 
of  the  exploratory  shaft  at  the  preferred 
site.  Also,  the  civilian  nuclear  utilities  are 
likely  to  incur  additional  cost  on  the  order 
of  up  to  $100  mUlion  per  year  of  delay 
beyond  1998  due  to  the  need  for  continued 
storage  of  spent  nuclear  fuel  at  the  reactor 
sites. 

Respectfully  yours. 

Charles  E.  Kat, 
Acting  Director,  Office  of  Civilian 
Radioactive  Waste  Management 
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Mr.  JOHNSTON.  Mr.  President.  $1.2 
billion  Is  a  lot  of  money  in  any  arena.  I 
have  spent  the  last  3V4  weeks  in  the  so- 
called  budget  summit  conference.  I 
can  tell  you  a  billion  dollars  is  hard  to 
find  when  you  are  trying  to  save 
money.  It  is  very,  very  difficult  to  find. 
Indeed,  we  have  been  hung  up  over  $1 
billion.  That  is  exactly  what  has  held 
us  up  for  the  last  2  weeks.  If  we  could 
have  found  an  extra  billion  dollars,  we 
would  have  had  a  budget  summit  con- 
currence. I  hope  we  will  be  able  to  an- 
nounce one  today,  with  not  as  much 
savings  as  I  would  like  but  I  think  we 
are  going  to  meet  the  target  and  I 
think  we  are  going  to  avoid  sequestra- 
tion. 

But,  this  amendment,  according  to 
the  Department  of  EInergy.  costs  $1.2 
billion 

Now,  what  kind  of  delay  does  It 
cause?  Well,  we  think  it  will  mean 
more  than  4  years  additional  delay.  It 
has  a  surface-based  testing  plan,  de- 
scribed on  page  3  of  the  amendment. 
But  before  you  do  any  surface  testing, 
you  have  to  come  up  with  a  plan  and 
you  have  to  go  through  this  complicat- 
ed rulemaking  in  order  to  put  out  your 
surface-based  testing  plan. 

Then  you  must  have  decision  meth- 
odology. Now,  the  decision  methodolo- 
gy calls  for  a  formal  comment  period, 
public  hearings.  This  Is  even  before 
you  do  this  surface-based  testing.  You 
have  to  come  out  with  this  very  com- 
plicated program  of  rulemaking  and 
hearings. 

Now,  how  long  will  that  take?  Well, 
God  only  knows  how  long  it  would 
take.  But  according  to  the  Department 
of  Energy,  their  estimates  is  21 
months— just  for  more  paper  studies 
before  you  even  begin  surface-based 
testing. 

After  all  this  comment  period  is 
over,  then  you  are  going  to  surface- 
based  testing.  Now,  our  biU  provides 
for  surface-based  testing  to  proceed 
concurrently  with  the  selection  of  the 
site  between  now  and  January  1.  1989, 
and  thereafter  to  the  extent  proper, 
needful,  helpful,  as  determined  by  the 
amount  of  information  in  existence  at 
that  time.  But  this  surface-based  test- 
ing program  would  require,  according 
to  the  Department  of  Energy,  3  years. 

Then,  Mr.  President,  if  that  is  not 
good  enough.  21  months,  3  years  of 
surface-based  testing,  we  come  up  to 
the  environmental  impact  statement. 
An  environmental  Impact  statement  Is 
already  required  under  the  legislation 
we  are  considering— a  full-blown  envi- 
ronmental impact  statement  is  sdready 


required,  but  this  requires  another  en- 
vironmental impact  statement.  So  you 
have  to  go  through  the  environmental 
Impact  statement  in  order  then  to 
have  an  environmental  Impact  state- 
ment. 

Mr.  President,  I  do  not  know  how 
long  that  is  going  to  take.  This  body 
knows  from  experience  how  long  envi- 
ronmental impact  statements  can 
take,  particularly  when  you  associate 
one  with  a  court  appeal. 

Now,  in  this  case  we  have  an  Inter- 
esting bifurcation  of  appeals.  It  pro- 
vides for  two  separate  tracks  of  ap- 
peals. First,  there  is  the  question  of 
what  is  the  most  suitable;  that  is, 
when  you  go  from  a  characterization 
of  three  sites  to  one  site,  you  make 
that  decision.  That  is  a  decision  re- 
quiring an  environmental  impact 
statement,  and  it  is  also  a  decision 
which  gives  a  separate  right  of  appeal 
to  the  Temporary  Einergency  Court  of 
Appeals,  or  TECA. 

So  one  appeal  goes  to  TECA  on  the 
basis  of  what  is  the  most  suitable  site 
with  this  huge,  voluminous  record. 
The  other  appeal  on  the  environmen- 
tal impact  statement  goes  through  the 
regular  court  system. 

So  not  only  do  we  have  21  months' 
worth  of  paper  studies  before  you 
begin  surface-based  testing,  followed 
by  3  years  of  surface-based  shafts,  fol- 
lowed by  God  only  knows  how  long  for 
an  environmental  impact  statement, 
then  you  provide  for  two  appeals,  one 
to  TECA,  one  to  the  regular  court 
system. 

Now,  Mr.  President,  the  most  serious 
flaw,  if  $1.2  billion  in  extra  cost  and 
perhaps  3  or  4  or  5  years  in  extra  time 
is  not  enough,  is  that  it  would  really 
prevent  you  from  going  from  three 
characterizations  to  one  characteriza- 
tion. As  my  colleagues  know,  and  as 
the  debate  has  revealed,  if  you  charac- 
terize three  sites,  acording  to  GAO 
that  would  cost  $5.8  billion.  Now.  ac- 
cording to  NRC,  according  to  the  Na- 
tional Academy  of  Sciences,  it  is  not 
necessary  to  have  all  three  character- 
izations proceed  simultaneously.  We 
believe  It  Is  better  policy  to  do  them 
one  at  a  time— pick  your  best  site  and 
characterize  it.  because  that  full  char- 
acterization costs  almost  $2  billion. 

The  degree  of  assurance,  the  degree 
of  confidence  that  we  would  have  in 
that  one  site  again  according  to  DOE 
and  to  the  other  experts  is  very  high, 
somewhere  to  put  a  figure  on  it  in  the 
high  90  percentile,  that  that  first  site 
which  you  pick  will  be  suitable. 

But  we  cannot  take  the  chance  be- 
cause nuclear  waste  is  accimiulating  at 
the  rate  of  3,000  metric  tons  a  year. 
We  presently  have  13.000  metric  tons. 
By  the  time  we  are  ready  to  put  this 
away  we  will  have  some  42,000  metric 
tons  accumulated.  And  we  have  to 
have  a  place  to  put  it. 
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So  In  order  to  go  from  three  charac- 
terizations to  one  characterization,  we 
have  to  have  enough  time  so  that  for 
any  reason  the  first  characterization 
proves  that  the  first  site  is  not  suita- 
ble, then  we  can  move  seriatim  to  the 
next  most  suitable  site. 

Therein  comes  the  problem  with  this 
amendment.  By  engrafting  this  delay 
of  let  us  say  4  years,  also  by  interfer- 
ing with  the  operation  of  an  MRS, 
then  we  make  it  less  likely  that  you 
can  move  to  one  of  the  sites  not  select- 
ed, because  of  the  delay.  I  mean  by 
that  time,  the  40,000  metric  tons  will 
be,  if  it  is  4  years,  another  12.000 
metric  tons  in  addition  to  the  40,000 
metric  tons  if  the  4  years  is  the 
amount  of  delay  or  even  more  if  there 
is  more  time  consumed  in  appeals. 
Then  if  you  do  not  have  an  MRS,  an 
MRS  would  probably  have  a  capacity 
of  at  least  20,000  metric  tons  which 
would  give  you  that  necessary  margin 
of  safety  to  be  able  to  characterize  one 
at  a  time. 

So,  Mr.  President,  indeed  this 
amendment  is  unwise.  It  is  delay.  It  is 
an  additional  $1.2  billion.  It  is  not  re- 
quired by  safety.  I  have  previously  en- 
tered into  the  Recori)  statements  by 
the  National  Academy  of  Sciences,  and 
by  the  Nuclear  Regulatory  Commis- 
sion to  the  effect  that  we  are  now 
ready  to  proceed  with  the  entire  site 
character^tion  program— what  we 
are  doing  in  our  amendment,  as  al- 
ready Included  in  the  bill.  It  is  not  nec- 
essary to  have  this  surface-based  test- 
ing prior  to  picking  a  site.  Indeed,  a 
letter  from  Admiral  Zech.  who  is  the 
chairman  of  the  Nuclear  Regulatory 
Commission  states,  and  I  previously 
put  this  letter  into  the  Record,  but  he 
says,  among  other  things: 

Simultaneous  characterization  of  three 
Bites  Is  not  necessary  to  protect  the  public 
health  and  safety.  The  commission  talies  no 
position  concerning  the  date  for  selecting  a 
preferred  site  for  characterization.  However. 
It  should  be  recognized  that  a  sequential 
site  characterization  could  delay  the  sched- 
ule for  opening  the  repository  if  the  pre- 
ferred site  is  subsequently  found  to  be  unll- 
censable.  To  mitigate  this  concern  we  have 
suggested  that  surface-based  testing  contin- 
ue at  the  two  sites  not  selected  for  at-depth 
characterization.  This  Is  the  approach  re- 
flected in  your  amendment  to  S.  1668. 

So,  our  approach  is  as  reflected  in 
the  letter  by  Admiral  Zech,  and  it  is 
precisely  that  which  is  required  for  a 
prudent,  a  safe,  and  an  economic  use 
of  the  taxpayers'  money. 

Mr.  President,  I  think  it  is  perfectly 
clear  that  our  approach  carefuUy  con- 
sidered by  the  Committee  on  Energy 
and  Natural  Resources  with  11  hear- 
ings, a  week-long  trip  to  examine  nu- 
clear waste  facilities  in  Sweden  and  in 
France,  and  before  that  a  10-year  his- 
tory of  dealing  with  this  matter,  the 
distinguished  ranking  minority 
member  and  I  have  worked  hand  in 
hand  on  this  question,  and  have  re- 
ported out  bills  over  a  period  of  many 


years  as  have  other  members  of  the 
committee.  And  I  think  our  approach 
is  prudent.  And  I  trust  that  this 
motion  to  recommit  will  not  be  ap- 
proved. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BREAUX.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Forty- 
seven  minutes  and  fifteen  seconds. 

Mr.  BREAUX.  I  yield  to  the  distin- 
guished Senator  from  Wyoming  10 
minutes. 

Mr.  SIMPSON.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  rise  in  support  of 
the  pending  motion  offered  by  my 
friend  and  distinguished  chairman  of 
the  Subcommittee  on  Nuclear  Regula- 
tion, Senator  Breaitx.  I  think  he  has 
done  a  splendid  Job  in  his  new  task  as 
chairman.  It  is  a  task.  I  was  chairman 
of  that  subconunittee  for  many  years, 
and  we  had  all  the  heavy  stuff  you  can 
possibly  lift  over  there  in  that  subcom- 
mittee. But  we  always  tried  to  work 
closely  with  the  Energy  and  Natural 
Resources  Committee.  That  is  why  it 
Is  a  little  disturbing  to  me  to  see  a  dis- 
ruption in  that  accord  and  that  ability 
to  coordinate  and  cooperate. 

That  is  too  bad.  It  will  lead  to  a  lot 
of  trouble.  It  will  not  be  as  much  trou- 
ble here  because  it  is  a  smaller  body, 
but  it  wlU  sure  be  trouble  in  the  House 
because  they  have  six  committees  over 
there  that  dabble  in  this  particular 
area. 

So  here  we  are  on  this  motion  to  re- 
commit. I  think  it  is  very  appropriate 
that  we  do  that,  giving  Instructions 
that  they  report  back  immediately 
with  modified  provisions  addressing 
the  nuclear  waste  issue. 

I  ask  unanimous  consent  that  I  be 
included  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Before  getting  to  the 
substance  of  what  the  Senator  from 
Louisiana  and  I  are  proposing,  Mr. 
President,  let  us  just  explain  where  we 
are  procedurally,  if  you  will. 

We  have  chosen  this  course  of  action 
because  there  is  no  other  choice  for  us 
to  raise  our  concerns  with  the  legisla- 
tion now  pending.  This  recommittal 
motion  if  successful  will  only  have  the 
effect  of  amending  the  biU  as  stipulat- 
ed in  the  instructions  and  thereby 
making  the  completion  of  the  bill  the 
pending  business  of  the  Senate. 
Indeed,  since  all  other  nuclear  waste- 
related  amendments  have  been  fore- 
closed under  the  earlier  unanimous- 
consent  agreement  governing  consider- 
ation of  this  biU.  the  bill  would  then 
be  ready  for  final  passage  if  the  re- 
committal motion  is  sigree  to.  Nothing 
here  will  affect  other  areas  of  the 
bill— it  is  very  important  that  you  hear 


that — except  those  provisions  related 
to  the  Nuclear  Waste  Policy  Act. 

The  instructions  here  address  the 
major  changes  in  the  nuclear  waste 
language  now  pending  before  the  full 
Senate.  First,  what  we  are  obviously 
trying  to  do  Is  see  that  the  DOE  would 
be  required  to  undertake  a  program  of 
surface-based  testing  at  the  three  can- 
didate sites  prior  to  selection  of  the 
preferred  site.  That  is  to  determine 
whether  there  indeed  are  fatal  flaws- 
referred  to  as  "disqualifying  condi- 
tions"—at  any  of  the  sites  and  to  iden- 
tify the  major  licensing  issues  that  can 
be  addressed  prior  to  sinking  this  ex- 
ploratory shaft.  Under  this  proposal 
the  DOE  would  be  required  to  under- 
take these  tests  prior  to  selecting  a 
preferred  site  by  January  1,  1991,  with 
the  additional  clarification  that  no 
tests  be  undertaken  by  DOE  that 
extend  beyond  this  deadline  for  pick- 
ing a  site. 

Second,  we  have  laid  out  the  NEPA 
roadmap  governing  the  process  for  se- 
lecting the  preferred  site  under  the 
pending  legislation  by  requiring  an  en- 
vironmental impact  statement  when 
the  decision  to  select  the  site  is  made, 
by  eliminating  the  requirement  for  an 
EIS  when  the  DOE  recommends  the 
site  after  characterization  to  the  Presi- 
dent, and  requiring  instead  that  DOE 
simply  prepare  a  supplement  to  its 
earlier  EIS. 

Third,  and  this  is  very  Important, 
the  proposal  eliminates  the  70.000 
metric  ton  cap  on  the  first  repository 
and,  together  with  the  other  provi- 
sions that  have  been  included  in  the 
pending  legislation,  takes  a  final  criti- 
cal step  in  the  direction  of  ensuring 
that  the  granite  States  will  not  be  con- 
sidered for  the  construction  of  a  repos- 
itory. We  have  been  though  that  one 
in  this  place. 

Fourth,  the  bill  requires  or  includes 
some  vital  licensing  conditions  on  the 
operation  of  the  MRS,  monitored  re- 
trievable storage  facility,  to  ensure 
that  this  facility  does  not  become  a 
"de  facto"  repository.  We  have  always 
resisted  that.  So  we  here  incorporate 
two  of  the  recommendations  that  the 
DOE  made  when  they  proposed  con- 
struction of  the  facility,  two  additional 
recommendations  made  by  the  local 
governments  in  Tennessee  when  that 
State  was  being  considered  as  an  MRS 
host  State. 

This  provision  includes  a  require- 
ment that  EPA  repromulgate  its  high- 
level  waste  standard— recently  struck 
down  by  a  court  of  appeals— before  a 
decision  is  made  to  select  a  preferred 
site,  so  that  this  standard  will  be  in 
place  when  this  decision  is  made. 

That.  Mr.  President,  is  the  gist  of 
what  we  have  proposed  in  this  motion 
to  recommit.  We  have  retained  much 
of  what  the  Senate  has  adopted  over 
the  past  2  weeks— including  the 
amendments  that  were  offered  by  my 


colleague      from      Nevada.      Senator 
Hecht. 

The  reason  for  this  proposal,  Mr. 
President,  is  that  we  have  fundamen- 
tal concerns  with  the  expedited  ap- 
proach proposed  in  the  pending  legis- 
lation for  selection  of  a  preferred  can- 
didate site,  based  upon  the  plans  that 
DOE  currently  has  to  conduct  surface- 
based  tests  at  Hanford  and  to  gain 
access  to  the  Texas  site— they  have 
not  yet  gained  access  to  the  Texas 
site— and  based  upon  the  technical 
concerns  that  the  NRC  has  raised. 

I  do  not  intend  to  review  all  of  the 
discussion  that  has  taken  place  to 
date,  Mr.  President,  but  I  would  like  to 
review  just  briefly  what  I  see  as  the 
critical  points  with  respect  to  high- 
level  nuclear  waste. 

First,  what  we  are  being  asked  to  do 
in  this  legislation  is  to  make  major 
modifications  in  this  country's  pro- 
gram for  the  disposal  of  nuclear  waste, 
and  to  do  so  on  an  appropriations  bill. 
That  is  not  sensible  in  any  degree— not 
on  an  appropriations  biU. 

Second,  we  have  heard  clear  and 
convincing  warnings  over  the  past  2 
months  that  the  "technical  informa- 
tion" will  simply  not  be  available  by 
January  1.  1989,  in  order  to  permit  us 
to  select  a  preferred  site  from  among 
the  three  candidates.  How  can  we  pos- 
sibly say  that  we  will,  when  we  do  not 
even  have  access  to  one  site  and  when 
surface-based  testing  at  another— Han- 
ford—will  still  be  going  on  at  this 
time? 

Why  is  It  that  we  need  to  make  this 
decision  by  January  1,  1989,  rather 
than  take  the  more  prudent  2  or  3 
years  that  the  NRC  staff  has  recom- 
mended to  conduct  the  necessary  sur- 
face tests?  Why  is  it,  when  this  facility 
will  be  designed  to  isolate  wastes  for  a 
period  of  time  longer  than  human  civi- 
lization has  existed  to  date— for  tens 
of  thousands  of  years— that  we  cannot 
take  2  additional  years  to  make  sure 
that  we  do  it  right?  Why  is  it  that  we 
are  going  to  select  a  site  before  the  ap- 
plicable EPA  standards  are  promulgat- 
ed? Why  is  it  that  we  are  going  to 
select  a  site  before  DOE  completes  its 
most  critical  hydrologic  test  at  the 
Hanford  site?  And  why  is  it  that  we 
are  being  asked  to  do  this  on  an  appro- 
priations bill?  That  is  the  absurd  part 
of  this. 

Mr.  President,  I  urge  my  fellow  col- 
leagues to  reflect  carefully  on  the  vote 
that  they  are  about  to  cast— and  to  re- 
flect upon  whether  a  program  of  this 
magnitude  should  be  addressed  in  the 
hasty  msuiner  that  is  being  proposed. 

Each  of  you,  whether  you  come  from 
a  State  with  granite  formations— and 
fight  like  a  dog  to  stay  out  of  this 
whole  exercise;  whether  you  come 
from  a  State  with  an  operating  nucle- 
ar plant— 16  percent  of  our  power  in 
the  United  States  comes  from  those 
sources;  whether  you  come  from  a  po- 
tential host  State  for  an  MRS  and  go 


through  the  exercise  there;  whether 
you  come  from  a  State  through  which 
nuclear  waste  will  be  transported  to  an 
MRS— and  watch  that  one;  every  one 
of  you  has  an  enormous  stake  in  this 
program,  if  we  are  making  the  wrong 
decision  at  this  moment  with  this  pro- 
gram. 

The  most  disturbing  thing  about 
this  approach,  Mr.  President,  is  that  if 
the  decision  to  select  Nevada  as  the 
preferred  site— suid  make  no  mistake 
about  it,  this  bill  effectively  legislates 
Hanford  out  of  consideration  by  re- 
quiring DOE  to  examine  the  cost  of 
characterization  and  it  effectively  leg- 
islates Texas  out  of  consideration  be- 
cause it  requires  DOE  to  consider  hy- 
drology and  because  DOE  is  not  even 
on  site  yet— if  the  decision  that  Con- 
gress is  making  in  the  pending  legisla- 
tion to  select  Nevada  proves  to  be 
wrong,  this  entire  program  will  col- 
lapse. There  will  not  be  anything  more 
to  be  done  except  go  back  to  the  draw- 
ing board.  The  two  Senators  from 
Nevada  obviously  have  done  a  very  ca- 
pable job  of  scrapping  on  this  one— 
they  have  no  choice— as  have  the  Sen- 
ators from  Washington,  in  their  own 
Intriguing  diversity.  But  there  it  is.  It 
will  all  collapse.  We  will  then  have  an 
MRS  that  will  quickly  become  the  de 
fswjto  repository;  we  will  have  DOE 
right  back  in  the  17  States  where  we 
have  potentially  suitable  granite  for- 
mations; and  we  wtU  have  spent  fuel 
stacking  up  in  reactors  around  this 
country. 

If  the  tag  team  match  ends,  we  are 
back  at  square  1. 

For  those  of  you  who  come  from 
States  with  operating  nuclear  reactors, 
or  States  with  granite  formations,  or 
States  where  DOE  is  proposing  to 
build  an  MRS,  States  through  which 
spent  nuclear  fuel  would  be  transport- 
ed to  an  MRS,  the  question  that  I 
would  urge  you  to  ask  yourselves, 
when  you  vote  on  this  motion,  is 
"What  happens  under  this  program  if 
Congress,  in  all  of  its  infinite  technical 
wisdom,  has  made  the  wrong  decision 
in  selecting  Nevada?"  "What  happens 
if  Nevada  turns  out  not  to  be  suita- 
ble—as we  found  out  with  Lyons.  KS. 
or  as  we  are  now  finding  out  with  Han- 
ford, WA?"  All  Senators  have  a  direct 
and  inunediate  interest  in  seeing  to  it 
that  this  program  succeeds— and  most 
important,  that  it  is  technically  credi- 
ble—not that  we  just  move  forward  as 
quickly  as  possible  to  pick  a  site  to 
drill  a  shaft.  For  these  reasons,  Mr. 
President.  I  urge  my  colleagues  to  sup- 
port the  pending  motion  to  recom- 
mit—to vote  for  a  prudent,  deliberate, 
and  technically  sound  solution  to  the 
nuclear  waste  problem,  so  that  we  will 
not  be  back  here  again  5  years  from 
now  rewriting  this  act  again. 

The  Senator  from  Louisiana  did  ex- 
press some  concern  about  cost,  and  it 
is  important  to  note  that  in  the  pro- 
posal   of    Senator    Breaux,    we    are 


taking  away  the  70,000-ton  limit  on 
the  repository,  and  that  is  a  great 
saving  there  if  we  can  dispose  of  this 
waste  in  one  repository,  rather  than 
two. 

I  am  not  here  on  a  turf-grabbing  ex- 
ercise. I  have  plenty  to  do  around  this 
shop  without  looking  for  more  work, 
but  I  have  not  seen  anything  quite  like 
this.  It  will  be  the  same  end  we  have 
always  had  when  the  Committee  on 
Environment  and  Public  Works  scraps 
with  the  Committee  on  Energy  and 
Natural  Resources.  The  only  time  we 
got  together,  we  did  it  right.  Now  we 
are  not  together,  and  we  will  not  do  It 
right,  and  the  House  will  not  accept  it. 
The  job  vrtll  be  done,  under  this 
motion  to  recommit— there  will  be  no 
extension  beyond  January  1,  1991.  At 
Texas,  DOE  will  get  on  site  and  will  do 
the  bore  holes  before  January  1,  1989. 
Surface-based  tests  will  not  take  5 
years.  The  Hanford  hydrology  tests 
will  take  22  months.  The  concerns 
that  have  been  raised  today  are  not  re- 
alistic and  have  been  addressed  In  the 
approach  taken  In  this  motion  to  re- 
commit. 

Mr.  JOHNSTON.  Mr.  President,  just 
one  quick  comment,  before  I  yield  to 
the  distinguished  Senator  from  Missis- 
sippi, and  that  is  to  say  that  in  terms 
of  committee  jurisdiction,  my  distin- 
guished colleague  did  not  ask  for  a 
joint  referral  nor,  indeed,  did  we  hear 
anything  from  our  friends  until  after 
the  bill  had  been  long  reported  and 
was  on  the  calendar. 

I  simply  mention  that  because,  while 
our  committee  did  have  jurisdiction 
and  does  have  jurisdiction,  it  has  been 
in  the  past  a  cooperative  effort,  and 
we  certainly  welcome  their  comments 
and  their  suggestions. 

It  has  not  been  an  exercise  of  trying 
to  freeze  them  out  of  the  process  that 
they  have  not  been  involved.  They 
have  not  been  Involved  because  they 
did  not  ask  to  be  Involved  untU  after 
the  bill  was  already  reported  and  the 
bill  on  the  calendar.  Frankly,  by  that 
time,  there  simply  had  not  t)een  the 
physical  time  to  have  those  meetings- 
there  has  not  been  time  on  my  part.  I 
have  been  Involved  In  the  budget  nego- 
tiations, and  so  forth. 

Mr.  President,  how  much  times  does 
the  distinguished  Senator  from  Missis- 
sippi wish? 

Mr.  COCHRAN.  If  the  distinguished 
Senator  would  yield  to  me  1  minute.  I 
would  appreciate  It. 

Mr.  JOHNSTON.  I  yield  1  minute  to 
the  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
recall  5  years  ago  when  the  Nuclear 
Waste  Policy  Act  was  t)eing  drafted 
and  debated  here  in  the  Senate,  it  was 
a  very  difficult  and  arduous  process. 
The  distinguished  Senator  from 
Idaho,  Mr.  McClure,  was  chairman  of 
the  Energy  Committee  at  that  time 
and  led  this  body  to  agree  on  a  piece 
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of  legislation  that  had  to  reflect  the 
disparate  views  and  interests  that 
made  up  the  Senate  at  that  time,  and 
they  are  really  no  different  today  than 
they  were  then,  these  interests  that 
had  to  be  reconciled  and  dealt  with. 

I  know  that  this  Senator  was  not  all 
that  happy  with  some  of  the  provi- 
sions of  that  act.  but  it  was  a  compro- 
mise, and  it  brought  together  the  best 
that  we  could  do  at  that  time. 

I  frankly  think  that  the  effort  that 
is  being  made  today  by  the  inclusion 
in  this  legislation  of  the  Johnston- 
McClure  amendment  carries  forward 
the  commitment  to  compromise  that 
was  made  by  the  Senate  5  years  ago. 
But  if  we  go  for  the  suggestion  that  is 
before  the  Senate  now  in  the  form  of 
the  Breaux-Simpson  motion,  we  are 
going  to  unravel  substantially  all  of 
the  work  that  went  into  the  bill  In 
1982. 

I  would  hope  that  the  Senate  would 
refrain  from  going  along  with  that 
suggestion. 

The  PRESroiNG  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  COCHRAN.  I  ask  for  an  addi- 
tional 30  seconds. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  fur- 
ther think  that  we  need  to  recognize 
another  practical  result  of  the  motion 
that  is  before  the  Senate  to  recommit 
the  bill,  and  that  practical  result  is 
that  we  are  going  to  force  the  Depart- 
ment of  Energy  to  take  another  look 
at  all  of  the  potential  repository  sites. 

According  to  the  letter  that  is  on  our 
desks  from  the  chairman  and  the 
ranking  Republican  member,  this 
would  set  the  stage,  and  I  am  quoting, 
"for  a  replay  of  the  search  for  reposi- 
tory sites  in  at  least  23  States." 

That  is  reason  enough  to  reject  this 
motion,  and  I  urge  Senators  to  do  so. 

Mr.  BREAUX.  Mr.  President,  will 
the  Senator  from  Mississippi  yield  on 
my  time  another  minute? 

Mr.  COCHRAN.  I  am  happy  to  re- 
spond to  the  Senator. 

Mr.  BREAUX.  I  merely  say  to  the 
Senator  from  Mississippi  that  our 
motion  to  recommit  clearly  indicates 
that  the  environmental  impact  state- 
ment will  only  have  to  be  done  on  the 
three  sites.  It  in  fact  precludes  any 
other  sites  anywhere  in  the  country 
being  considered  for  an  environmental 
impact  statement.  That  is  the  motion 
to  recommit.  It  can  only  apply  to  the 

Mr.  COCHRAN.  If  the  Senator  will 
yield  to  me  for  the  purpose  of  re- 
sponding, let  me  say  that  the  law  al- 
ready requires  that  two  environmental 
impact  assessments  be  made  and  those 
are  being  made.  It  is  simply  a  delaying 
tactic  to  require  now  as  a  part  of  this 
motion  that  a  third  one  be  made. 

Mr.  BREAUX.  The  Senator  from 
Mississippi  is  saying  the  motion  to  re- 
commit would  require  that  all  poten- 


tial sites  in  the  country  would  open 
up.  It  is  simply  not  true.  The  Secre- 
tary's comment  in  the  letter  does  not 
pertain  to  the  bill  before  the  Senate 
today.  In  fact,  we  specifically  exclude 
any  environmental  impact  statement 
being  done  on  other  than  the  three 
sites  in  consideration.  No  other  sites 
under  this  motion  could  be  considered, 
period. 

I  know  the  Senator  is  reading  the 
Secretary's  letter,  I  would  say  his 
letter  has  nothing  to  do  with  the  bill 
before  the  Senate  this  morning. 

Mr.  COCHRAN.  If  I  may  yield  what- 
ever time  may  remain.  I  thank  the  dis- 
tinguished manager  of  the  bill  for 
yielding  to  me. 

I  urge  that  we  go  along  with  his  rec- 
ommendation and  that  of  the  distin- 
guished Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  just 
on  the  point  of  whether  or  not  this 
amendment  requires  that  the  25 
States  be  reexamined,  I  think  it  is  ap- 
propriate to  read  a  paragraph  or  part 
of  a  paragraph  here  from  the  Secre- 
tary of  Energy.  In  commenting  upon 
the  original  Breaux-Slmpson  proposal, 
he  made  certain  comments.  The  origi- 
nal Breaux  proposal  would  in  fact  not 
have  limited  the  required  examination 
of  alternatives  under  NEPA  to  the 
three  candidate  sites. 

We  pointed  out  that  flaw.  That  has 
now  been  changed  as  the  distinguished 
junior  Senator  pointed  out.  Other 
points  have  not  been  changed  and 
those  In  themselves  might,  according 
to  the  Secretary  of  Energy,  require  re- 
examination in  23  States. 

If  I  may  read,  starting  on  page  2  in 
mldsentence.  "The  proposal  could  ef- 
fectively repeal  current  numerical 
limits  on  such  alternative  sites."  Now. 
that  part  has  been  changed  in  the 
amendment. 

Now.  continuing  the  quotation: 

We  are  concerned  that  this  requirement 
along  with  several  other  provisions  such  as 
the  Imposition  of  surface-based  testing  and 
the  preservation  of  pending  court  chal- 
lenges to  the  program  may  constitute.  In 
the  aggregate,  rejection  by  the  Congress  of 
the  bases  for  major  decisions  previously 
made  In  this  program.  Such  retrenchments, 
embodying  new  ground  rules  for  analyzing 
potential  sites,  inevitably  risks  the  conse- 
quence of  the  Department  being  required  to 
examine  anew  all  locations  whose  geology 
based  upon  our  knowledge  to  date  renders 
them  potential  candidates  for  a  repository. 
For  your  review  I  have  enclosed  a  list  of  the 
potentially  affected  States. 

Those  potentially  affected  States, 
according  to  the  list,  are  Washington. 
Nevada.  Texas.  Utah.  Mississippi,  Lou- 
isiana, Maine.  New  Hampshire.  Ver- 
mont. Iidassachusetts.  Rhode  Island. 
Connecticut.  New  York,  New  Jersey. 
Pennsylvania.  Maryland.  Virginia, 
North  Carolina,  South  Carolina.  Geor- 
gia. Michigan.  Wisconsin,  and  Minne- 
sota. 


Mr.  President.  I  do  not  know  wheth- 
er the  Secretary  of  Energy  is  correct 
or  not  in  his  analysis.  I  read  you  the 
analysis  as  I  received  it  in  his  letter  to 
the  Honorable  Qukntih  Burdick. 
chairman  of  the  Committee  on  Elnvl- 
ronment  and  Public  Works,  dated  Oc- 
tober 28.  1987.  a  copy  of  which  was 
furnished  to  me. 

It  sounds  entirely  logical  and  entire- 
ly plausible.  Maybe  it  is  not  correct, 
but  the  Important  thing  is  that  the 
Department  of  Energy  must  interpret 
this  law  and  the  Department  of 
Energy  is  saying  that  it  may  require 
reexamination  in  23  States  for  two 
reasons.  First,  because  of  a  flaw  that 
has  been  corrected,  and  second,  be- 
cause of  the  other  reasons  which  I  Just 
read  to  you. 

That  may  not  convince  the  Senator 
from  Louisiana  or  the  Senator  from 
Wyoming,  but  you  know  if  it  convinces 
the  Department  of  Energy,  they  are 
going  to  do  what  they  think  It  re- 
quires. You  would  have  a  right  to  go 
to  court  with  another  series  of  law- 
suits, if  that  is  what  we  want  to  do. 
under  this  amendment.  But  the  Secre- 
tary of  Energy  has  for  the  reasons 
stated  it  may  require  reexamination  of 
sites  in  23  States.  That  is  Just  another 
reason,  on  top  of  perhaps  4  years 
delay  and  $1.2  billion  In  additional 
costs,  that  this  amendment  ought  to 
be  re  lectfCd 

Mr.  SIMPSON.  Mr.  President.  wlU 
the  Senator  from  Louisiana  yield  for  a 
matter  of  clarification? 

Mr.  JOHNSTON.  Certainly. 

Mr.  McCLURE.  On  whose  time? 

Mr.  JOHNSTON.  That  is  on  what? 

Mr.  SIMPSON.  On  this  Issue  of  con- 
sidering other  sites  under  NEPA. 
which  we  are  speaking  about.  I  would 
just  have  an  Inquiry  sind  I  have  a  clari- 
fication I  would  like  to  ask. 

Mr.  JOHNSTON.  Certainly. 

Mr.  SIMPSON.  Raising  the  specter, 
of  course,  of  23  other  States  getting 
thrown  Into  the  hat  would  of  course 
be  the  Jazziest  way  to  dispose  of  this. 

Mr.  JOHNSTON.  It  is  rather  perva- 
sive. Is  it  not? 

Mr.  SIMPSON.  It  sure  would  be. 

So.  let  us  not  really  deal  on  that 
level.  Let  us  go  to  page  11  of  the 
motion  to  recommit,  section  402(k)(3) 
so  that  our  colleagues,  now  46  of 
them,  listening  Intently  from  23  States 
wiU  not  be  lured  too  far  off  the  reser- 
vation here.  It  says: 

For  purposes  of  complying  with  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
this  subsection,  the  Secretary  shaU  consider 
as  alternate  sites  the  three  candidate  sites 
selected  by  the  Secretary  pursuant  to  Sec- 
tion 112  of  this  act  with  respect  to  which 
the  surface-based  testing  program  *  *  *. 

There  is  no  Intent  In  this  motion  to 
recommit  to  require  consideration  of 
23  States.  It  Is  very  clear  In  this  lan- 
guage. I  am  really  not  Interested  In 
what  the  Secretary  Is  sajrlng  In  his  let- 
ters.   I   am   interested   in   what   the 


Intent  by  law  is  In  the  motion  to  re- 
commit as  submitted  by  my  colleague 
from  Louisiana. 

So  the  specter  of  additional  States 
being  considered  is  an  unfair  prospect. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  I  was  asked  a  question.  I  think  I 
was  very  careful  and  very  scrupulous 
to  point  out  that  that  has  been 
changed.  I  Intended  to.  If  I  did  not 
make  that  perfectly  clear. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  comment? 

Mr.  JOHNSTON.  In  just  a  moment. 

If  I  did  not  make  that  perfectly 
clear.  It  Is  only  because  my  powers  of 
speaking  clearly  are  lacking.  I  certain- 
ly intended  to  point  out  that  that 
change  had  been  made. 

But  I  also  pointed  out  that  the  Sec- 
retary of  Energy  was,  "along  with  sev- 
eral other  provisions." 

And  then  I  proceeded  to  quote  what 
he  said  about  those  several  other  pro- 
visions. He  said,  where  the  phrase 
here?— In  "this  requirement,  along 
with  several  other  provisions,  such  as 
the  Imposition  of  surface-based  testing 
and  the  preservation  of  pending  court 
challenges  to  the  program,  may  consti- 
tute. In  the  aggregate,  rejection  by  the 
Congress  of  the  bases  for  major  deci- 
sions previously  made  in  this  pro- 
gram." So  you  fixed  only  one  of  the 
causes  for  reexamination.  That  is  why 
I  said  you  may  not  be  persuaded  by 
the  Secretary's  letter,  but  that  Is  what 
he  said. 

Mr.  SIMPSON.  Mr.  President.  I 
think  there  is  a  very  important  qualifi- 
cation here  and  it  should  not  be 
missed.  The  Secretary's  letter  and 
comment  addressed  an  earlier  version 
of  the  pending  proposal.  Two  changes 
have  been  made  to  address  the  DOE's 
concern  here.  The  EIS.  under  the 
motion,  only  needs  to  examine  three 
sites.  'That  Is  clear.  Then  no  surface 
base  tests  are  to  be  imdertaken  If  they 
extend  beyond  January  1  of  1991. 
That  is  what  has  occurred. 

The  powers  of  clarity  of  the  senior 
Senator  from  Louisiana  have  never  es- 
caped me.  And  I  have  the  highest 
regard.  But  when  you  name  off  26 
States,  that  is  enough  in  here  to  set 
off  all  the  wires  In  the  detonation 
system.  I  know  how  that  works. 

Mr.  JOHNSTON.  Mr.  President.  I 
was  simply  reading  from  the  Secretary 
of  Energy's  letter  under  a  very  careful 
explanation  of  what  he  was  saying. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  I  yield  to  the  dis- 
tinguished Senator  from  Idaho  2  min- 
utes. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  Senator  for  yielding.  I  had 
not  Intended  to  speak  at  this  point  In 
the  debate,  but  I  want  to  speak  to  the 
point  which  the  able  Senator  from 
Wyoming  has  raised. 

He  is  a  very  able  lawyer  and  I  sus- 
pect practicing  law  against  him  in  the 


courts  in  Wyoming  would  be  quite  an 
experience.  I  think  what  you  have 
seen  just  now  Is  a  good  example  of 
why  it  would  be  such  a  fine  experience 
to  be  there.  Because  he  has  read  a  sec- 
tion from  the  proposal  that  they  pre- 
sented to  this  body  for  acceptance  and 
said  it  means  something  which  it 
clearly  does  not  mean.  Now  that  is 
fine,  except  that  it  Is  not  the  fact. 

He  reads  the  section  that  says  you 
must  characterize— well,  let  me  read  it. 
I  do  not  want  to  misread  what  the  pro- 
posal is.  It  says: 

The  Secretary  shall  consider  as  alternate 
sites  the  three  candidate  sites. 

Now  that  is  presented  to  us  as  saying 
that  is  all  he  needs  to  do.  As  a  matter 
of  fact,  that  is  not  what  the  language 
says.  It  says  that  is  the  least  he  must 
do.  And  anybody  who  wants  him  to  do 
more  can  come  in  and  say.  "You  must 
do  more."  As  a  matter  of  fact,  in  read- 
ing other  provisions  of  their  own  pro- 
posal, it  would  require  them  to  do 
more.  And  that  is  what  the  Secretary 
said.  And  that  is  why  indeed  the  pro- 
posal before  us  does  yield  the  results 
that  the  Senator  from  Louisiana,  Sen- 
ator Johnston,  has  stated,  that  they 
could  be  required  to  go  back  and  look 
at  other  States  outside  the  three  can- 
didate States. 

This  proposal,  this  provision  which 
the  Senator  from  Wyoming  has  read, 
does  not  eliminate  that  possibility  and. 
In  my  view,  the  very  great  likelihood. 

With  respect  to  the  timetable,  yes, 
set  up  a  timetable  that  cannot  be  met 
and  then  say  that  takes  care  of  the 
problem.  Because  there  is  a  timetable 
and  the  fact  it  cannot  be  met  only 
means  that  2  years  down  the  line  we 
wlU  be  back  where  we  are  now.  extend- 
ing the  time  further. 

Mr.  President.  I  think  It  Is  important 
for  us  to  look  at  what  this  process  is 
under  the  substitute  and  see  where  it 
will  take  us  down  the  road. 

Mr.  President.  I  will  have  a  little  fur- 
ther to  say  about  the  substitute  and 
its  methodology  at  a  later  time,  but  I 
did  want  to  respond  to  those  two 
points  at  this  time. 

I  thank  the  Senator  for  shielding. 

Mr.  SIMPSON.  Mr.  President,  if  I 
might  ask  for  an  additional  2  minutes 
of  time  from  our  side. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  SIMPSON.  Mr.  President,  when 
you  get  a  lawyer  from  Idaho  and  a 
lawyer  from  Wyoming  speaking  and 
they  give  you  that  old  business  about 
the  old  country  lawyer  business,  you 
really  want  to  get  out  of  the  arena. 

Mr.  McCLURE.  I  got  my  boots  on. 

Mr.  SIMPSON.  I  see  the  Senator 
does  have  his  boots  on.  I  did  not  real- 
ize that.  I  do  not.  And  you  cannot 
really  get  them.  They  are  15E.  and 
they  are  very  difficult  to  get  in  cowboy 
boots. 

I  have  made  the  trip  to  Sweden  and 
France  with  the  distinguished  chair- 


man and  the  ranking  member.  It  was 
remarkable.  We  see  eye  to  eye  on  90 
percent  of  the  issues  here. 

Maybe  the  Senators  and  I  have  dif- 
fered on  the  MRS,  the  surface-based 
testing,  obviously,  here,  but  what  I 
want  to  say  Is  that  this  language  here. 
402(k)3  of  the  motion  to  recommit,  is 
very  clear.  It  Is  not  the  least  that  they 
have  to  do.  It  is  all  ihey  have  to  do. 
There  Is  not  any  question  about  It. 
Here  It  Is  "For  the  purposes  of  com- 
plying with  the  National  Environmen- 
tal Policy  Act."  So  It  Is  not  the  least. 

All  I  am  saying  Is  If  Nevada  flimks 
the  test  and  without  these  alternate 
procedures  In  the  motion  to  recommit, 
we  will  be  back  at  square  1.  with  all 
the  costs,  all  the  heavy  attendant  anx- 
iety that  goes  with  it.  There  Is  not  any 
question  about  that. 

We  remove  our  flexibility  by  the 
present  legislation  performed  on  an 
appropriations  bill  which  is  not  the 
place  to  perform  it. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  one  comment  on  my  time, 
one  question? 

Mr.  SIMPSON.  Indeed. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  said  earlier  our 
legislation  to  which  this  motion  to  re- 
commit is  referred  clearly  rules  out 
the  State  of  Washington  and  the  State 
of  Texas  and  designates  the  State  of 
Nevada  as  the  host  site.  Now  I  see  the 
distinguished  Senator  from  Washing- 
ton on  the  floor.  So.  on  my  time.  I 
wonder  If  you  would  assure  the  Sena- 
tor from  Washington  and  convince 
him,  because  he  seems  not  to  be  con- 
vinced, of  what  you  have  said. 

By  the  way.  I  give  that  not  as  my 
opinion,  but  as  yours.  I  Just  wonder  If 
you  would  tell  him  why  you  think 
that. 

Mr.  SIMPSON.  Yes,  I  would  be  de- 
lighted to  do  that. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  2  minutes  for  that  purpose. 

Mr.  SIMPSON.  I  think  what  we 
have  here  In  the  language  of  the 
energy  bill.  S.  1668.  when  we  come  to 
this  new  language,  where  It  says:  "In 
selecting  the  preferred  site  under  this 
subsection,  the  Secretary  Is  to  give  pri- 
mary consideration  to"  and  then  It 
lists  on  page  4  of  the  legislation,  of 
your  proposal,  what  these  are:  pros- 
pects for  successfully  licensing  a  repos- 
itory; potentially  disqualifying  factors; 
potential  adverse  Impact  on  the  public 
health  and  safety.  And  here  Is  the  key, 
under  (D)  of  that  section.  It  says.  "The 
estimated  cost  of  characterization,  de- 
velopment, and  operation  of  reposi- 
tory at  such  site." 

That  language  effectively.  In  my 
mind,  knocks  out  the  State  of  Wash- 
ington. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  ADAMS.  If  the  Senator  would 
yield  on  the  time  that  has  been  allot- 
ted, I  wish  I  could  believe  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President.  I  yield 
myself  1  minute  and  then  I  will  yield 
to  the  Senator  from  Vermont  for  a 
comment. 

I  think  the  kindest  thing  we  can  say 
about  the  Secretary's  letter  Is  that  he 
knows  not  of  what  he  speaks.  We  have 
a  letter  that  the  Secretary  sent  to  the 
committee  that  has  nothing  to  do  with 
the  bill  that  is  before  the  Senate.  The 
remarks  and  comments  made  by  the 
Secretary  may  be  valid,  but  it  is  not 
about  this  piece  of  legislation. 

This  piece  of  legislation  says  that  we 
are  going  to  do  surface  work  on  three 
sites  and  only  3  sites— not  23.  not  26. 
but  3. 

The  motion  to  recommit,  in  addition, 
says  the  work  has  to  be  done  before 
January  1,  1991.  We  have  a  time  date 
that  says  that  it  has  to  be  completed 
before  1991.  This  is  not  endless  study. 
This  time  Is  necessary  to  allow  them 
to  do  the  work  at  Hanford  and  allow 
them  to  at  least  get  on  the  property  in 
Texas.  They  are  not  even  on  the  prop- 
erty yet  and  yet  they  say  they  have 
enough  information  about  those  par- 
ticular sites.  It  is  absolutely  ludicrous. 
It  is  ridiculous.  The  Secretary  of  Ener- 
gy's letter  relates  to  a  bill  that  was 
pending  2  weeks  ago— it  may  be  totally 
correct  about  that  bill,  but  that  is  not 
the  bill  that  is  before  the  Senate. 

I  yield  to  my  distinguished  colleague 
on  the  Environment  Committee,  the 
Senator  from  Vermont,  for  5  minutes. 

Mr.  STAFFORD.  Mr.  President,  I 
want  to  urge  my  colleagues  to  support 
the  proposal  being  offered  by  the  dis- 
tinguished Junior  Senator  from  Louisi- 
ana and  the  distinguished  Senator 
from  Wyoming.  Their  proposal— in  the 
form  of  instructions  to  the  Appropria- 
tions committee— modifies  and  supple- 
ments the  nuclear  waste  provisions 
that  were  attached  by  that  Committee 
to  the  Energy  and  Water  Appropria- 
tions Act,  H.R.  2700. 

I  stated  several  days  earlier  in  the 
debate  on  this  bill  my  opposition  to 
enacting  important  legislation  on  an 
appropriations  bill.  My  views  have  not 
changed,  but  the  will  of  the  Senate  ap- 
pears to  be  to  include  nuclear  waste 
amendments  on  this  bill. 

The  manager  of  the  bill  for  the  ma- 
jority has  urged  the  Environment  and 
Public  Works  Committee  to  come  to 
the  floor  and  offer  its  suggestions — in 
the  form  of  amendments— to  the  bill. 
Agmln,  while  I  do  not  believe  an  appro- 
mlatlons  bill  is  the  right  place  to 
debate  mxOor  changes  in  a  program.  I 
am  a  realist. 

Before  the  Senate  now  are  amend- 
ments from  members  of  the  Environ- 
ment and  Public  Works  Committee. 
The  chairman  and  ranking  member  of 


our  Nuclear  Regulation  Subcommittee 
can.  at  length,  describe  the  changes  we 
are  proposing  to  improve  the  measure 
reported  by  the  Appropriations  Com- 
mittee. I  wish  only  to  speak  alxtut  one 
part  of  our  proposed  modification, 
that  which  deals  with  the  National 
Environmental  Policy  Act  [NEPA). 

The  Appropriations  Committee  pro- 
visions exempted  from  NEPA  both  the 
selection,  for  characterization,  of  a 
single  site  from  among  three  sites  and 
the  selection  of  a  site  for  a  monitored 
retrievable  storage  facility,  or  MRS. 
These  are  both  major  decisions  with 
major  environmental  implications.  For 
Congress  to  suggest  that  they  do  not 
need  environmental  impact  statements 
is  to  raise  a  serious  question  about 
whether  Congress  regards  any  Federal 
action  is  "major"  enough  to  have  to 
comply  with  NEPA. 

The  proposal  of  the  Environment 
and  Public  Works  Committee  is  to  lay 
out  specifically  the  point  in  the  site  se- 
lection process  where  an  environmen- 
tal impact  statement  is  required  and  to 
set  limits  on  the  factors  the  EIS  must 
assess. 

The  proposal  requires  an  EIS  prior 
to  the  selection  by  the  Department  of 
ESiergy  of  the  site  it  intends  to  charac- 
terize. The  Environment  and  Public 
Works  Committee  provision  further 
specifies  that  the  alternatives  to  be 
considered  are  only  the  three  sites  cur- 
rently being  studied  by  EKDE.  as  has 
been  argued  by  my  colleagues.  This 
specificity  responds  to  DOE's  objec- 
tion that  application  of  NEPA  could 
send  them  back  to  the  drawing  board 
to  assess  at  least  23  sites,  including 
those  in  granite  formations. 

The  Environment  and  Public  Works 
Committee  proposal  also  requires  a 
supplemental  EIS  at  the  time  DOE 
recommends  that  the  President  select 
as  the  Nation's  high  level  nuclear 
waste  respository  the  one  site  charac- 
terized. This  requirement  simply  as- 
sures that  environmental  information 
acquired  during  detailed  site  charac- 
terization is  analyzed  and  considered 
by  DOE  and  the  President.  

With  respect  to  the  MRS.  NEPA 
would  apply  as  to  any  other  major 
Federal  action. 

Mr.  President,  as  I  have  tried  to 
point  out.  we  are  dealing  here  today 
with  the  choice  of  this  Nation's  single 
disposal  site  for  high  level  nuclear 
waste.  Information  on  the  environ- 
mental suitability  of  such  a  facility 
should  be  thoroughly  considered  earli- 
er rather  than  later  in  the  selection 
process  for  two  reasons:  First,  to 
assure  an  environmentally  sound 
choice  and  second,  to  avoid  the  possi- 
ble late  and  therefore  more  costly  dis- 
covery of  problems  that  disqualify  a 
site. 

The  Environment  and  Public  Works 
Committee  proposal  provides  for  an 
early  assessment  of  three  sites,  while 
there  is  still  a  choice  to  be  made.  The 


proposal  lays  out  a  schedule  for  deci- 
sions, thus  assuring  the  selection  proc- 
ess will  be  timely. 

I  believe  the  Environment  and 
Public  Works  Committee  proposal  in- 
corporates the  objectives  of  the  man- 
agers of  the  bill  while  improving  the 
review  process  and  would  urge  my  col- 
leagues to  support  the  pending  pro- 
posal. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from 
Nevada? 

Mr.  BREAUX.  Mr.  President.  I 
would  ask  my  distinguished  senior  col- 
league that  we  have  an  arrangement, 
perhaps  to  Jointly  yield  time  to  the 
Senator  from  Nevada.  Five  minutes 
apiece? 

Mr.  HECHT.  May  I  have  10  min- 
utes? Five  minutes  each? 

Mr.  JOHNSTON.  I  thought  the  Sen- 
ator wanted  3  minutes. 

Mr.  HECHT.  I  will  settle  for  8.  As 
Dr.  Kissinger  said:  We  will  negotiate. 

Mr.  JOHNSTON.  I  will  yield  3  min- 
utes. 

Mr.  HECHT.  And  5  minutes  from 
the  Senator  from  the  State  of  Louisi- 
ana? 

Mr.  BREAUX.  We  are  really 
pressed,  with  some  committee  amend- 
ments. How  about  3  minutes  and  4 
minutes? 

Mr.  HECHT.  I  thank  the  distin- 
guished Senator. 

I  have  listened  with  great  interest  to 
the  discussion  of  Senator  Johnston. 
Senator  McClure.  Senator  Simpson. 
each  complimenting  one  another  on 
being  such  fine  attorneys  in  the  court- 
room. 

Well.  Mr.  President.  I  can  say  to  you 
that  I  am  not  a  fine  attorney.  Mr. 
President.  I  can  say  to  you  I  am  not  an 
attorney  at  all. 

Mr.  President.  I  can  say  to  you  that 
I  have  been  a  practical  businessman 
for  35  years. 

Mr.  President.  I  stand  here  today  re- 
alizing that  the  U.S.  Senate  is  about  to 
make  a  major  mistake  and  that  there 
is  little  that  this  Senator  can  do  to 
stop  it. 

During  the  last  few  days,  I  have 
pointed  out  to  this  body  that  the  road 
it  is  on— the  road  toward  deep  geologic 
disposal  of  nuclear  waste,  is  the  wrong 
road.  I  have  pointed  out  that  there  are 
much  better  alternatives  available. 

I  have  pointed  out  the  need  to  reori- 
ent our  national  policy  away  from 
deep  geologic  dis];>osal  and  toward  re- 
processing of  nuclear  waste.  I  have 
pointed  out  the  merits  of  further  re- 
search on  subseabed  disposal. 

During  this  debate,  I  have  pointed 
out  the  dangers  of  committing  our 
Nation  to  deep  geologic  disposal  which 
has  not  been  proven  saie.  I  have 
talked  about  the  biUions  of  dollars 
we've  already  spent  and  the  many  bil- 


lions more  this  country  will  be  com- 
mitting to  an  unwise  policy. 

But.  the  horse  has  left  the  bam.  It's 
too  late  to  close  the  door.  This  deci- 
sion has  been  made.  It's  the  wrong  de- 
cision but.  it  has  been  made  neverthe- 
less. 

Realizing  that  the  road  had  been 
chosen  and  that  the  Congress  was 
going  to  commit  our  Nation  to  deep 
geologic  disposal.  I  have  offered 
amendments  in  an  effort  to  make  this 
a  safer  and  better  policy. 

The  17  Hecht  amendments  that 
have  been  attached  to  this  legislation. 
12  in  committee  and  5  here  on  the 
floor,  will  together  go  a  long  way 
toward  making  deep  geologic  disposal 
safer.  They  will  solve  many  of  the 
transportation  problems  and  will  pro- 
tect any  State  that  is  forced  to  receive 
the  dump.  They  will  also  keep  alive 
the  necessary  work  that  needs  to  be 
done  on  alternatives  to  keep  geologic 
disposal  of  spent  fuel. 

Specifically,  the  Hecht  amendments 
now  attached  to  this  legislation  will: 

Require  a  study,  by  September  30. 
1989.  of  the  feasibility  of  reprocessing 
spent  fuel  of  different  ages. 

Require  that  before  construction  of 
a  repository  might  actually  begin.  10 
or  more  years  from  now,  the  Congress 
will  have  another  opportunity  to  re- 
consider the  merits  of  reprocessing 
spent  nuclear  fuel. 

Require  that  if  the  site  at  Yucca 
Mountain.  NV.  is  characterized  for  a 
repository,  then  that  work  will  include 
a  thorough  evaluation  of  any  possible 
conflict  between  continued  weapons 
testing  at  the  Nevada  test  site,  the 
manmade  earthquakes  this  produces, 
and  the  safety  of  a  repository  that 
might  be  constructed  nearby. 

Ensure  that  sufficient  Federal  funds 
will  be  made  available  to  a  State 
where  a  repository  is  located,  in  order 
to  make  transportation  improvements 
to  that  the  waste  shipments  can  be 
routed  safely,  and  aroimd  urban  areas. 
Require  all  high  level  nuclear  waste 
packages  to  be  licensed  by  the  Nuclear 
Regulatory  Commission. 

Require  the  Energy  Department  to 
abide  by  the  Nuclear  Regulatory  Com- 
mission's rules  for  notifying  States 
before  waste  is  shipped. 

Require  the  Energy  Department  to 
provide  funds  and  assistuice  to  train 
State  and  local  agencies  involved  with 
high  level  nuclear  waste  transporta- 
tion. 

Require  that  waste  transportation 
package  prototypes  by  submitted  to 
actual  tests,  not  just  computer  simu- 
lated tests. 

Require  the  Nuclear  Regulatory 
Commission  to  examine  other  nation's 
high  level  nuclear  waste  packages  to 
see  if  any  are  safer  that  what  we  plan 
to  use  in  this  country. 

Require  the  Energy  Department  to 
pay   for   on-site   State   oversight   for 


quality  control  of  site  characterization 
and  repository  construction. 

Require  the  Energy  Department  to 
consult  with  the  Defense  Department 
and  certify  that  a  repository  to  be 
named  by  the  President  would  not 
jeopardize  essential  national  defense 
activities  nearby,  such  as  those  which 
take  place  at  Nellis  Air  Force  Base  or 
the  Nevada  test  site. 

Require  the  Energy  Department  to 
promptly  report  to  the  Congress  on 
the  immediate  funding  needs  for  sub- 
seabed  disposal  research. 

Establish  a  special  office  in  the 
Energy  Department  to  conduct  re- 
search on  subseabed  disposal  of  nucle- 
ar waste. 

Require  a  study  of  the  advantages  of 
future  long-term  research  on  sub- 
seabed  disposal. 

Require  the  Energy  Department  to 
comment  on  the  Federal  Govern- 
ment's financial  responsibilities  to  a 
State  where  a  repository  might  even- 
tually be  located,  based  on  the  Nevada 
State  Legislature's  resolution  calling 
for  compensation  of  a  repository 
State. 

Require  that  a  State  where  a  reposi- 
tory is  located  receive  special  consider- 
ation for  Energy  Department  research 
contracts,  such  as  the  superconducting 
super  collider. 

Require  a  study  of  the  advantages  of 
50-year  storage  of  high  level  nuclear 
waste  before  moving  it  to  a  repository, 
allowing  for  public  conmient.  and  spe- 
cifically analyzing  the  long-term  stor- 
age practices  of  other  countries. 

Mr.  I»resident,  when  the  debate  on 
this  issue  began  here  on  the  floor  of 
the  Senate.  I  set  three  goals  to  guide 
my  actions  during  that  debate.  First,  I 
wanted  to  educate  my  colleagues 
about  reprocessing,  and  research  on 
subseabed  disposal  of  nuclear  waste. 
That  objective  has  clearly  been  met.  I 
made  three  lengthy  and  fairly  techni- 
cal speeches  on  these  subjects,  which  I 
trust  my  colleagues  found  useful  and 
enlightening. 

Second.  I  wanted  to  amend  the  bill 
so  that  we  would  not  foreclose  options 
other  than  deep  geologic  disposal  of 
spent  fuel.  That  objective  has  also 
been  met.  The  biU  now  contains  an 
amendment  requiring  another  look  at 
reprocessing  spent  fuel,  before  the 
construction  of  a  repository  l)egins. 
The  bill  also  contains  two  tunend- 
ments  designed  to  encourage  further 
research  on  subseabed  disposal  of  high 
level  nuclear  waste. 

My  third  goal  was  to  make  the  cur- 
rent program  of  deep  geologic  disposal 
a  fairer  and  safer  program.  I  achieved 
this  objective  by  attaching  two  amend- 
ments to  the  bill.  The  first  would 
make  site  characterization  of  Yucca 
Mountain  more  thorough  and  techni- 
cally satisfactory,  should  that  site 
eventuaUy  be  chosen  for  serious  study 
as  a  repository.  The  other  makes  sure 
that  awlequate  Federal  funds  will  be 


available  for  transportation  improve- 
ments in  any  State  that  get  stuck  with 
a  repository.  This  amendment  ensures 
that  waste  shipments  can  at  least  be 
routed  so  they  don't  pass  through  the 
most  densely  populated  areas  in  a  re- 
pository State. 

The  legislative  sldll  of  the  chairman 
of  the  Energy  Committee  has  Ijeen 
amply  demonstrated  over  the  last  sev- 
eral weeks,  and  his  ability  to  marshal 
votes  here  on  the  floor  has  under- 
scored the  wisdom  of  the  approach  I 
have  taken  to  this  bill.  Rather  than 
betting  my  State's  future  on  a  dramat- 
ic but  ultimately  fruitless  filibuster,  I 
have  instead  amended  this  basically 
unacceptable  bill  to  make  it  safer, 
fairer,  more  flexible,  and  better  policy 
for  the  people  of  Nevada  and  all  of 
America. 

Mr.  President,  this  body  is  about  to 
make  the  wrong  decision  on  the  dis- 
posal of  nuclear  waste.  I  can't  stop  the 
decision  today,  but  my  fight  will  not 
end  here. 

As  long  as  I  am  a  member  of  the 
U.S.  Senate  I  will  fight  deep  geologic 
disposal  of  nuclear  waste.  It  is  wrong 
and  should  be  stopped. 

My  colleagues  can  expect  to  hear 
from  me  on  a  regular  basis  on  the 
merits  of  reprocessing  and  the  poten- 
tial of  subseabed  disposal.  You  can 
expect  to  see  me  take  whatever  steps 
are  necessary  to  stop  a  policy  which  is 
totally  wrong. 

As  long  as  I  am  in  the  Senate  you 
can  expect  me  to  do  whatever  I  can  to 
ItiU  this  policy.  The  odds  are  over- 
whelmingly against  me  but.  I've  faced 
overwhelming  odds  before. 

Years  from  now.  when  people  look 
back  on  the  actions  I  have  taken  in 
this  body  to  stop  deep  geologic  dispos- 
al of  nuclear  waste.  I  hope  it  reminds 
them  of  my  favorite  poem.  The  poem 
is  about  the  men  who  built  those  great 
medieval  cathedrals  which  are  monu- 
ments not  Just  to  the  love  of  men  and 
women  for  God,  but  also  to  the  labor 
by  which  they  share  in  the  work  of 
the  Creator.  When  the  Cathedral 
builders  start  their  task  they  see  the 
overwhelming  task  ahead.  But.  step  by 
step,  inch  by  inch,  the  move  the  task 
along  until  suddenly  it  is  completed. 

Here  is  the  poem: 
They  climbed  on  sketchy  ladders  toward 

God, 
With  winch  and  pulley  hoisted  hewn  rock 

into  heaven. 
Inhabited  sky  with  hammers,  defied  gravity. 
E>efled  stone,  took  up  God's  house  to  meet 

him. 
And  came  down  to  their  suppers  and  small 

beer. 
Every  night  slept,  lay  with  their  smelly 

wives. 
Quarrelled  and  cuffed  the  children,  lied. 
Spat,  sang,  were  happy  or  tmhappy. 
And  every  day  took  to  the  ladders  again: 
Impeded  the  rights  of  way  of  another  sum- 
mer's 
Swallows,  grew  greyer,  shakier,  became  less 
Inclined 
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To  fix  a  nelchbor'a  roof  of  a  fine  evening. 

Saw  naves  sprout  arches,  clerestories  aoar. 

Cursed  the  loud  fancy  slazlers  for  their 
luck. 

Somehow  escaped  the  plague,  rot  rheuma- 
tism. 

Decided  it  was  time  to  give  it  up. 

To  leave  the  spire  to  others:  stood  in  the 
crowd 

Well  back  from  the  vestments  at  the  conse- 
cration. 

Envied  the  fat  bishop  his  warm  boots. 

Cocked  up  a  squint  eye  and  said.  "I  bloody 
did  that." 

That's  how  we  wlU  stop  deep  geolog- 
ic disposal  of  nuclear  waste.  Not  here 
today.  But  inch  by  Inch  and  step  by 
step. 

What  we  are  about  to  do  today  is 
wrong  and,  as  long  as  I  am  here  I'll 
fight  to  change  this  faulty  policy.  Like 
the  cathedral  builders,  I  will  keep  at  it 
until  I  can  stand  back  and  look  at  a 
better  nuclear  waste  policy  and  say— 
"I  bloody  did  that."  

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  yields  the  floor. 
Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  such  time  to  the  Senator  from 
Idaho  as  he  may  require. 

Mr.  McCLURE.  I  thank  the  distin- 
guished chairman  for  yielding  this 
time. 

Mr.  President.  I  particularly  appreci- 
ate the  comments  that  were  made  a 
few  moments  ago  by  the  distinguished 
Senator  from  Mississippi  [Mr.  Coch- 
RAif].  He  was  here  at  the  time  we 
passed  this  bill  and  his  was  one  of  the 
States  vitally  affected  by  it.  He  was 
very  much  interested  in  it  and  a  very 
active  participant  in  the  discussions 
which  led  to  the  passage  of  the  law  we 
now  seek  to  amend.  I  believe  it  was 
particularly  appropriate  that  he 
should  take  the  floor  now  and  say  that 
the  amendment  proposed  by  the 
Energy  and  Natural  Resources  Com- 
mittee moves  that  process  forward  and 
should  be  supported,  and  the  amend- 
ment offered  by  the  distinguished 
members  of  the  Environment  and 
Public  Works  Committee  would  frus- 
trate a  delay  and  should  not  be  sup- 
ported. 

That  is  precisely  the  simamary 
which  I  think  should  be  left  with  us 
today. 

We  voted  on  this  issue.  I  do  not  see 
that  this  motion  is  amy  different  from 
the  issues  presented  to  us  on  earlier 
votes.  This  is  a  repetition  by  those 
who  do  not  want  this  legislation.  They 
do  not  want  a  solution.  They  do  not 
want  to  move  this  program  forward. 
At  least  the  Senator  from  Nevada. 
[Mr.  HxcHT]  has  identified  his  position 
clearly.  He  does  not  like  any  part  of  it 
and  he  is  going  to  try  to  stop  it. 
Others  have  the  same  objective,  but 
do  not  say  so.  They  are  trying  to 
delay,  delay,  and  delay. 

That  is  what  I  see  in  the  substitute 
before  us.  the  Institutionalization  of 
delay  of  the  decisionmaking  process  on 


a  process  that  has  been  delayed  far 
too  long  already. 

I  was  interested  In  the  comments 
made  by  our  colleague  from  Wyoming. 
I  mention  his  name  with  some  trepida- 
tion because  he  is  very  capable  of  pro- 
tecting himself  with  or  without  boots. 
But  I  wish  he  had  told  the  Senator 
from  Washington  that  indeed  the  leg- 
islation we  have  writes  Washington 
out  of  it.  Obviously,  the  Senator  from 
Washington  [Mr.  Aoams]  does  not  be- 
lieve that.  Or  maybe  he  is  a  closet  sup- 
porter of  Hanford  as  a  site. 

I  wish  he  had  told  the  Senators  from 
Texas  that  indeed  Texas  was  preclud- 
ed, that  somehow  it  would  take  the 
Eiivlronment  and  Public  Works  Com- 
mittee substitute  in  order  to  get  us 
into  Texas  because  the  distinguished 
Senators  from  Texas  have  not  sup- 
ported the  substitute  and  they  do  not 
support  the  bill  that  we  have  either. 

It  is  obvious  that  they  do  not  read 
the  bill  the  same  way  the  distin- 
guished Senator  from  Wyoming  does 
because  they  have  taken  quite  the  op- 
posite position. 

I  wonder  why  it  is— and  I  know  the 
Senator  from  Vermont  a  few  moments 
ago  made  some  reference  to  the  fact— 
that  it  is  wrong  for  us  to  legislate  on 
an  appropriations  bill,  but  here  we 
have  before  us  a  measure  that  has 
been  before  this  Senate  a  number  of 
different  times  in  different  forms,  a 
measure  developed  in  the  Energy  and 
Natural  Resources  Committee  after 
ten  hearings,  after  how  many  differ- 
ent markup  sessions,  after  how  many 
different  times  has  the  Senate  looked 
at  and  examined  these  proposals  and 
have  come  to  a  point  where  they  have 
voted  twice  already  to  favor  the  inclu- 
sion in  this  bill  at  this  time,  as  con- 
trasted with  a  42-page  amendment 
that  nobody  has  seen  until  this  morn- 
ing. 

There  are  provisions  which,  so  far  as 
I  know,  have  never  been  subjected  to 
any  hearings,  any  analysis,  or  any 
markup,  and  certaUily  no  public  scruti- 
ny until  this  morning. 

As  a  matter  of  fact,  my  understand- 
ing is  that  we  were  uncertain  when  we 
walked  into  the  Chamber  this  morning 
which  of  several  different  forms  of 
motions  we  would  be  confronted  with 
this  morning. 

What  is  the  Senate  going  to  do 
today  in  choosing  between  something 
that  they  understand  very  well,  having 
examined  it  over  a  long  period  of  time, 
and  an  entirely  new  proposal  which 
has  been  examined  by  no  one? 

I  cannot  analyze  a  42-page  amend- 
ment and  tell  you  all  that  is  in  it,  but  I 
do  know  one  thing  that  the  Senator 
from  Wyoming  is  dead  wrong  on,  abso- 
lutely wrong  on,  and  I  do  not  care  how 
you  read  the  language:  The  language 
he  read  does  not  limit  the  review  to 
three  sites. 

For  that  reason  alone  I  have  to 
wonder  how  many  other  points  there 


are  in  this  42-page  amendment  that  we 
have  not  analyzed  enough  or  carefully 
enough  to  understand  fully. 

It  seems  to  me,  Mr.  President,  and  fi- 
nally, perhaps,  we  are  going  to  get  to  a 
vote  very  soon  on  this  measure  and 
upon  this  substitute.  I  assume  there 
will  be  a  motion  to  table  the  substi- 
tute. When  the  Senate  has  the  oppor- 
tunity to  vote  once  again  on  this  issue. 
I  trust  that  they  will  vote  the  same  as 
they  have  on  the  several  occasions  al- 
ready when  we  have  had  this  matter 
before  us.  I  see  no  reason  for  the 
Senate  to  change  its  Judgment.  Noth- 
ing new  has  been  added  to  the  debate. 
I  thank  the  Chair  and  I  thank  the  Sen- 
ator for  yielding  his  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Louisiana  has  18 
minutes  3  seconds,  and  the  junior  Sen- 
ator from  Louisiana  has  21  minutes  52 
seconds.  Who  yields  time? 

Mr.  SIMPSON.  I  will  inquire  if  I 
might  reserve  an  additional  2  minutes. 

Mr.  BREAUX.  First,  at  this  time  I 
will  yield  5  minutes  to  the  Senator 
from  Nevada. 

Mr.  REID.  Mr.  President,  the  Senate 
has  another  opportunity  to  right  a 
wrong.  The  action  that  has  been  taken 
to  this  point  by  this  body  has  been 
unwise,  and  it  has  been  unwise  be- 
cause we  have  gone  through  the  proce- 
dures on  a  number  of  occasions  where 
the  Department  of  Energy  simply  has 
not  followed  the  1982  act. 

I  think  it  is  important  to  comment 
on  the  statement  of  the  jimlor  Sena- 
tor from  Mississippi  today.  He  stated 
that  he  was  here  when  the  Great 
Compromise  was  reached  in  the  1982 
act.  I  think  it  is  important  to  note  that 
there  are  other  people  who  are  still  in 
these  bodies  who  worked  very  hard 
with  the  1982  act. 

We  know  that  the  chairman  of  the 
Interior  Committee  in  the  other  body 
worked  very  hard  and  he  has  spent  as 
much  time  on  this  as  anybody,  and 
probably  more  than  most,  and  he  has 
said  it  is  time  to  take  another  look  at 
this  1982  act. 

But  the  Junior  Senator  from  Missis- 
sippi falls  to  acknowledge  that  the 
1982  act  is  no  longer  in  existence  but 
only  in  name,  because  the  Department 
of  Energy  has  failed  to  follow  the  law 
set  down  by  this  Congress.  The  De- 
partment of  Energy  has  violated  the 
law,  its  own  regulations,  and  its  own 
scientific  findings. 

It  is  important  to  note  as  one  exam- 
ple of  many.  Mr.  President,  from  this 
chart  that  I  have  here,  what  has  hap- 
pened in  the  past  as  far  as  site  selec- 
tion. We  have  nine  sites.  It  is  interest- 
ing to  note  that  the  law  says  there 
should  be  a  comparison  of  all  nine 
sites.  Of  course,  there  was  not  a  com- 


parison. Hanford  and  Yucca  Mountain 
were  not  compared  to  any  other  site. 
That  was  violative  of  the  law.  The 
only  sites  compared  were  those  in  the 
bottom  of  the  chart.  They  shot  right 
through  one  of  them  without  any* 
competition.  That  was  wrong. 

That  is  only  one  example.  Mr.  Presi- 
dent, of  what  has  taken  place  which 
has  been  violative  of  the  1982  act. 

It  is  also  important  to  note  that 
some  of  the  things  that  the  senior 
Senator  from  Louisiana  pointed  out 
about— the  name  he  has.  I  will  not 
repeat,  but  I  caU  it  a  kangaroo  court 
because  that  is  what  it  is.  It  speeds  up 
the  process. 

What  is  the  rush?  What  really  is  the 
rush?  Who  is  rushing?  It  is  obvious 
that  the  nuclear  industry  is  rushing 
this.  The  Department  of  EJnergy  is 
rushing  It  because  unless  they  get 
something  done  quickly,  their  illegal 
acts  will  be  brought  to  bear  more  than 
they  have  already. 

What  this  action  that  the  Senate 
has  previously  taken  does  is  to  put  a 
rubber  stamp  of  approval  on  all  the  il- 
legal acts  of  the  Department  of 
Energy.  It  is  not  one  illegal  act  or  two 
or  three,  but  a  mjrrlad  of  illegal  acts 
they  have  done  when  they  have  not 
followed  the  1982  act. 

The  only  people  who  are  pushing 
this,  Mr.  President,  are  those  who  do 
not  want  this  to  be  looked  at  again.  No 
one  is  saying  "Let's  not  do  something 
with  nuclear  waste."  People  are  not 
saying  we  should  not  have  a  perma- 
nent repository.  Of  course  we  need  a 
permanent  repository.  But  this  is  not 
the  Senator  from  Nevada  speaking. 
You  can  look  at  the  USA  Today, 
which  is  not  a  provincial  newspaper.  It 
is  the  Nation's  newspaper.  It  goes  out 
all  over  this  country.  The  whole  edito- 
rial page  today  talks  about  let  us  not 
rush  nuclear  waste.  We  would  be 
making  a  mistake  if  we  rushed  in 
regard  to  a  high-level  nuclear  waste 
permanent  repository.  We  should  step 
back.  We  should  be  slow  in  this  proc- 
ess. 

I  think  it  is  important  to  note,  as 
they  point  out  in  USA  Today,  this  is  a 
10,000-year  project.  What  the  Junior 
Senator  from  Louisiana  and  the  sub- 
committee and  the  Environment  and 
Public  Works  Committee  generally, 
Mr.  President,  are  saying  is  that  we 
want  to  take  another  look  at  this. 
They  are  not  saying  there  should  not 
be  a  permanent  repository.  I  do  not 
think  that  every  bit  of  the  legislation 
they  are  proposing  is  perfect.  But  it 
certainly  is  more  appropriate  because 
it  takes  another  look  at  this.  It  does 
not  delay  it  forever.  It  puts  skids  on 
something  that  is  rushing  pell-mell. 

If  in  fact  we  can  look  at  past  history 
of  how  this  Nation  has  handled  things 
nuclear,  we  better  slow  down,  because 
from  the  very  begiiming  of  things  nu- 
clear in  this  country  to  today  we  have 
made  mistakes.  We  have  made  mis- 


takes in  atmospheric  tests,  from  Sa- 
vannah River  and  Maxey  Flats  to 
West  Valley  where  we  now  have  prob- 
lems. 

The  Department  of  Energy  Itself  has 
hundreds  and  hundreds  of  toxic  sites 
they  have  not  cleaned  up  and  yet  we 
are  going  to  create  the  largest  waste 
dump  ever,  nuclear  waste,  the  most 
poisonous  substance  known  to  man, 
and  I  think  the  Senate  should  not  go 
pell-mell  into  this  matter. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Nevada  has 
expired. 

Who  yields  time? 

If  neither  side  yields  time,  time  will 
be  equally  divided. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Junior  Senator  from  Louisiana. 

Mr.  BREAUX.  Does  the  Senator 
from  Washington  desire  to  use  some 
time  at  this  time? 

I  yield  5  minutes  to  the  Senator 
from  Washington,  Mr.  Adams. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  yielded  5 
minutes  to  the  Senator  from  Washing- 
ton, who  is  recognized. 

Mr.  ADAMS.  I  thank  the  junior  Sen- 
ator from  Louisiana  [Mr.  Breaux]  for 
yielding  me  time. 

Mr.  President,  during  the  course  of 
the  debate  this  morning  there  have 
been  several  statements  made  about 
the  State  of  Washington,  the  manner 
in  which  we  are  proceeding,  and  I 
think  two  or  three  points  need  to  be 
clarified  as  to  what  has  happened  to 
this  point. 

The  Members  of  the  Senate  have 
not  voted  on  the  substantive  provi- 
sions that  are  in  this  motion  to  recom- 
mit. The  Senator  from  Nevada  and  the 
Senator  from  Washington  have  argued 
about  the  process  and  the  procedure. 
No  amendments  similar  to  what  have 
been  offered  by  the  Environment  and 
Public  Works  Committee  were  offered 
ever  to  this  Senate.  Therefore,  this  is 
the  opportunity  that  all  Senators  have 
to  vote  for  an  alternative  by  a  proper 
authorizing  committee  to  the  action  of 
the  Appropriations  Committee. 

I  think  I  should  state  very  clearly 
why  it  was  necessary  for  the  Senator 
from  Nevada  and  the  Senator  from 
Washington  to  strenuously  oppose 
this  legislation. 

This  appropriation  bill  bypasses 
both  the  House  and  the  Senate  au- 
thorizing committees.  We  were  in- 
formed that  the  point  of  order  of  legis- 
lation on  appropriations  would  not  lie 
because  the  question  of  germaneness 
would  overcome  it.  Therefore,  we  have 
been  required  to  explain  what  is  in 
this  bill  and  explain  it  in  detail  so  that 
the  other  authorizing  committees, 
both  in  the  Senate  and  in  the  House, 
would  have  the  opportunity— and  this 
is  the  first  opportunity  they  have 
had— to  present  their  views. 


I  hoped— and  I  still  hope— as  was  so 
well  stated  by  the  Senator  from  Wyo- 
ming that  at  some  point  the  EInergy 
Committee  and  the  Environment  Com- 
mittee would  link  together  as  they 
have  in  the  past  and  produce  a  good 
bill.  Those  have  been  our  efforts  to 
this  point  completely.  This  Senator 
has  not  been  trying  to  tell  the  author- 
izing committees,  which  spent  years 
and  years  on  this,  what  should  have 
been  the  detailed  part  of  the  legisla- 
tion. 

I  have  been  waiting  for  this  moment 
to  occur  so  there  would  be  an  opportu- 
nity to  choose  between  what  the  Envi- 
ronment and  Public  Works  Committee 
has  suggested  and  the  Energy  Com- 
mittee has  suggested,  and  it  has  been 
well  stated  by  the  Senator  from  Lou- 
isiana, Mr.  Breaux,  and  the  Senator 
from  Wyoming,  Mr.  Simpson,  that 
most  of  these  provisions  that  were  in 
the  original  energy  bill  have  been  ac- 
cepted. They  have  gone  directly  to  the 
key  point  that  I  have  been  trying  to 
defend  against.  It  has  not  been  a  de- 
laying tactic.  It  has  been  an  attempt 
to  try  to  keep  this  program  placed  on 
a  track  that  will  not  just  lead  to  more 
litigation  and  to  mistakes.  They  have 
agreed  to  sequential  selection.  I  will 
accept  the  sequential  selection. 

But  the  Environment  and  Public 
Works  Committee  and  I  hope  my  col- 
leagues are  listening  and  that  they 
wUl  vote  for  it— has  said  examine 
before  you  decide.  Do  not  select  and 
then  repent. 

Now.  we  did  not  offer  substantive 
amendments  because  we  knew  this  was 
coming.  This  is  the  only  point  in  this 
bill  that  the  authorizing  committees 
can  have  this  debate.  I  think  they 
should  debate  it.  I  think  the  criteria 
that  have  been  set  forth  in  H.R.  2700 
turn  the  process  of  selecting  a  site  for 
the  Nation's  first  and  perhaps  only 
waste  repository  into  a  political  deal. 

The  reason  that  I  have  been  con- 
cerned about  it — suid  I  certainly  accept 
the  statement  made  by  the  Senator 
from  Wyoming  that  maybe  my  State 
will  not  be  involved— is  because  it  is 
sure  a  riverboat  gamble  for  us.  I  do 
not  think  nuclear  waste  policy  for  the 
country  and  everybody  that  is  going  to 
be  living  in  it  during  the  next  10,000 
years  should  be  decided  on  a  riverboat 
gamble.  That  is  why  I  am  on  my  feet. 

I  am  not  in  the  closet  on  this.  I  am 
pretty  direct  on  saying  we  do  not  be- 
lieve in  simply  setting  forth— and  I 
carefully  read  what  was  put  in  as 
amendments— that  there  shall  be  cri- 
teria. They  do  not  even  say  they  will 
be  the  only  criteria.  They  do  not  list 
an  order.  It  in  effect  gives  more  discre- 
tion to  the  Department  of  Energy. 

The  only  change  I  would  make  in 
the  motion  to  recommit,  and  I  am  will- 
ing to  accept  it  and  support  it  com- 
pletely, is  I  do  not  like  giving  DOE  all 
of  this  power,  all  of  this  discretion. 
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and  not  have  somebody  else  check  on 
them. 

It  may  be  good  politics  for  some,  and 
I  guess  it  is  the  prevailing  wisdom 
coming  forth  that  suggests  there  is 
nothing  wrong  with  turning  this  proc- 
ess into  a  political  calculation  especial- 
ly if  your  State  can  dump  the  dump 
into  somebody  else's  State.  That  may 
be  prevailing  wisdom,  it  may  be  good 
politics  for  some  but  it  is  bad  policy 
for  all,  for  we  are  all  involved.  We 
must  have  national  consensus.  We 
must  not  have  litigation.  We  must 
have  a  solution. 

I  think  the  Senators  from  Louisiana 
and  Wyoming  have  done  a  great  serv- 
ice to  this  body  in  putting  forth  a 
system  in  trying  to  arrive  at  accommo- 
dations, so  that  we  can  later  meet  with 
the  other  body  and  have  a  national 
program  that  will  work. 

Today,  the  Senate  is  considering  a 
proposal  to  modify  the  nuclear  waste 
provisions  it  adopted  last  week.  These 
modifications,  which  are  the  product 
of  deliberations  in  the  Environment 
and  Public  Works  Committee,  address 
the  principal  flaw  in  the  appropria- 
tions bill  nuclear  waste  provisions— the 
manner  in  which  sites  are  selected  for 
the  first  repository. 

The  provisions  in  H.R.  2700  would 
allow  the  DOE  to  pick  one  of  the 
three  existing  sites  before  January  1, 
1989.  By  all  accounts,  including  the 
Nuclear  Regulatory  Commission, 
making  a  decision  on  this  timeframe 
would  be  a  gamble.  The  Breaux-Slmp- 
son  proposal  would  extend  the  date 
for  selection  for  an  additional  2  years 
in  order  to  allow  DOE  to  collect  addi- 
tional data  so  that  the  decision  on  the 
preferred  site  is  an  informed  decision, 
a  high  confidence  decision. 

The  provisions  of  H.R.  2700  would 
gut  the  current  requirements  of  the 
Nuclear  Waste  Policy  Act  concerning 
environmental  impact  statements. 
Under  current  law,  when  DOE  selects 
a  final  respository  site  from  the  three 
candidates,  DOE  is  required  to  com- 
plete an  environmental  impact  state- 
ment to  support  that  decision.  Under 
HJl.  2700,  DOE  would  complete  an  en- 
vironmental impact  statement  on  the 
final  site,  but  not  when  the  selection 
decision  was  made.  Instead.  DOE 
would  prepare  an  EIS  after  character- 
ization, but  this  EIS  would  not  consid- 
er any  alternative  sites.  The  Breaux- 
Simpson  proposal  would  restore  the 
principle  in  current  law  that  the  deci- 
sion on  a  final  site  be  supported  by  an 
environmental  impact  statement  con- 
sidering alternative  sites. 

The  provisions  of  H.R.  2700  allow 
DOE  to  use  four  very  general,  subjec- 
tive criteria  for  selection  of  a  pre- 
ferred site  and  would  allow  this  deci- 
sion to  be  made  by  a  lameduck  admin- 
istration. I  hope  that  would  not  be 
done.  The  Breaux-Slmpson  proposal 
would  require  DOE  to  use  the  detailed 
site  selection  guidelines  and  would  re- 


quire the  U.S.  Environmental  Protec- 
tion Agency  to  repromulgate  stand- 
ards for  geologic  repositories  to  serve 
as  a  basis  for  selection.  These  meas- 
ures and  the  change  in  the  selection 
date  will  help  assure  that  any  reposi- 
tory site  selection  decision  is  a  techni- 
cal one  and  not  purely  a  political  one. 

Clearly,  these  modifications  do  not 
address  all  of  my  concerns  regarding 
the  nuclear  waste  provisions  added 
last  week  to  H.R.  2700.  But,  they  do 
deal  with  most  important  ones  con- 
cerning the  repository.  If  the  Senate  is 
going  to  insist  on  making  these  major 
changes  to  current  law  in  an  appro- 
priations bill,  it  should  at  least  make 
constructive  changes  and  not  destruc- 
tive changes.  If  the  Senate  is  going  to 
Insist  on  rewriting  the  Nuclear  Waste 
Policy  Act,  it  ought  to  listen  to  the  ex- 
pertise of  the  Environment  and  Public 
Works  Committee  and  it  ought  to 
adopt  the  Breaux-Simpson  motion  to 
recommit. 

Finally,  let  me  point  out  that  this 
proposal  makes  the  same  changes  in 
the  second  repository  provisions  as 
does  H.R.  2700.  It  does  not  alter  the 
t>eneflts  agreement  provisions.  It  does 
not  alter  the  basic  principle  that  site 
characterization  at  depth  through 
construction  of  an  exploratory  shaft 
be  conducted  at  just  one  site.  For 
those  of  my  colleagues  who  want  to 
make  those  changes  in  existing  law, 
the  Breaux-Simpson  modifications  will 
make  those  changes.  For  those  of  my 
colleagues  who  do  not  want  to  live 
with  1982  Nuclear  Waste  Policy  Act, 
the  Breaux-Simpson  modifications 
would  change  that  act  In  essentially 
the  same  manner  as  the  H.R.  2700. 
But  it  would  measurably  improve  the 
process  for  selecting  the  first  reposi- 
tory site  and  because  of  those  changes 
I  urge  you  to  support  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington's  time  has 
expired.  He  yields  the  floor.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  the  argu- 
ments are  simple  and  straightforward 
and  none  are  new.  We  have  heard 
them  all  before.  We  have  had  a  chance 
to  argue  this  bill  and  the  alternatives 
including  the  alternative  which  is  now 
before  us  on  this  motion  to  recommit 
with  Instructions.  We  know  very  well 
what  this  is  all  alwut.  First,  the  ques- 
tion of  surface-based  testing  is  an  im- 
portant one.  But  it  is  not  necessary, 
was  not  contemplated  In  the  act  of 
1982  and  should  not  be  a  requirement 
now  that  all  surface-based  testing  be 
completed  at  all  sites  before  you  move 
ahead  on  the  characterization  of  one 
site. 

The  only  reason  that  we  are  here 
now  seeking  to  have  sequential  charac- 


terization of  sites  is  because  subse- 
quent to  the  1982  act  we  found  that 
characterization  instead  of  costing  $60 
million  a  site  would  cost  over  $1  billion 
a  site.  It  may  well  be  worthwhile  and 
appropriate  to  simultaneously  charac- 
terize three  sites  at  $60  million  each. 
That  is  a  little  less  than  $200  million 
for  three  sites.  It  is  probably  an  appro- 
priate kind  of  investment  to  get  that 
much  Information  from  which  to 
select  one  of  three  sites. 

Mr.  President,  I  find  It  very  difficult 
to  support  the  concept  of  $3  or  $4  bil- 
lion for  simultaneous  characterization, 
and  even  the  Environment  suid  Public 
Works  Committee  has  recognized  that 
that  probably  is  not  a  good  thing  to 
do.  Let  me  make  it  very  simple.  We 
have  had  a  lot  of  work  that  has  gone 
on  In  analyzing  first  a  very  large 
nimiber  of  sites,  then  reducing  it  to 
nine  from  which  a  good  deal  more 
work  was  done,  then  reducing  it  to 
three.  I  had  some  objections  to  the  ra- 
tionale used  to  get  to  the  final  three. 
That  rationale  was  not  Included  in  the 
original  1982  act.  Senator  Hatfield 
and  I  made  certain  that  the  rationale 
was  included  In  the  amendments  of 
the  energy  bill  now  in  front  of  us. 
That  gives  us  the  appropriate  array  of 
decisionmaking  requirements  for  the 
Energy  Department  to  select  a  site  for 
characterization.  All  surface  testing 
win  be  concluded  on  any  site  selected 
prior  to  moving  to  the  expensive  deep 
geologic  drilling.  It  would  be  foolish 
not  to  do  that.  But  It  is  not  necessary 
to  complete  that  surface  testing  at  all 
three  sites  before  you  even  select  one 
to  proceed  on. 

This  amendment  of  the  Energy 
Committee,  or  proposal  of  the  Energy 
Committee,  does  not  contemplate  that 
we  lay  aside  any  of  the  health  and 
safety  requirements,  any  of  the  envi- 
ronmental requirements,  any  of  the 
scientific  analysis,  any  of  the  drilling, 
any  of  the  testing  for  subsurface  water 
movement,  any  of  the  things  that 
need  to  be  done  before  a  site  is  finally 
characterized  and  chosen. 

The  proposal  of  the  Energy  Commit- 
tee moves  us  ahead  on  a  subject  that  is 
of  extraordinary  Importance  and  on 
which  we  have  a  very  large  amount  of 
Information.  Delaying  until  1991  is 
nothing  more  than  that— delay.  It 
does  not  remove  or  reduce  political 
considerations.  If  anything.  It  prob- 
ably Increases  and  broadens  them.  It 
gives  us  another  several  years  to  gear 
up  and  to  fight  on  a  political  basis  the 
question  of  siting. 

Those  who  would  now  propose  a  42- 
page  amendment  on  this  bill  used 
much  of  their  time  early  on  complain- 
ing about  the  fact  of  legislating  on  an 
appropriation  act. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  EVANS.  Three  more  minutes. 


The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  yields  2  addi- 
tional minutes. 

Mr.  EVANS.  They  complained  about 
legislating  on  an  appropriation  Mt  and 
now  overnight  have  submitted  a  42- 
page  amendment  to  an  appropriation 
act. 

So  I  think  the  question  of  process 
has  been  pretty  well  laid  aside.  It  is 
the  question  of  substance.  Mr.  Presi- 
dent, I  listened  to  the  Senator  from 
Nevada,  Senator  Hecht.  And  I  agree 
with  much  of  what  he  said.  I  think, 
frankly,  we  are  moving  too  fast  on 
deep  surface  storage  as  compared  with 
monitored  retrievable  storage.  But  the 
committee  bill  of  the  Energy  Commit- 
tee authorizes  an  MRS  facility,  it  au- 
thorizes us  to  move  ahead,  it  gives  us  a 
chance  to  find  out  what  we  need  and 
what  we  can  do  with  an  MRS,  and  we 
have  a  lot  better  chance  of  using  that 
to  turn,  as  I  think  we  ultimately 
should  do  and  must  do,  to  the  same  se- 
quence of  operations  that  every  other 
nation  has  used;  that  Is,  to  move 
ahead  on  an  MRS,  put  it  Into  effect 
with  well  understood  technology  and 
give  us  more  time  then  to  settle  on  a 
final  deep  geologic  storage. 

It  has  been  said  that  this  is  the  first 
time  to  vote  on  the  proposal  of  the  En- 
vlromnent  and  Public  Works  Commit- 
tee. Well,  we  had  a  movement  earlier 
to  strike  the  Energy  Committee's  pro- 
posal, and  that  failed  by  a  very  large 
margin.  We  had  a  movement  to  add 
the  Energy  Committee's  amendments 
to  this  bill.  That  passed  by  more  than 
two  to  one.  And  all  of  the  same  argu- 
ments were  used.  Every  argimient  that 
would  support  the  proposal  of  the  Eln- 
vlronment  and  Public  Works  Commit- 
tee has  been  utilized,  and  It  Is  well  un- 
derstood by  those  who  have  cast  their 
votes  on  these  two  previous  broad  pro- 
posals. 

Mr.  President.  I  suggest  that  it  Is 
time  to  move.  It  is  time  to  ratify  the 
votes  we  have  already  cast.  There  are 
no  new  issues  or  new  proposals  Inher- 
ent In  this  amendment  of  the  Environ- 
ment and  Public  Works  Committee. 
And  I  think  and  hope  that  It  will  be 
turned  down  and  that  we  will  finally 
take  some  decisive  clear  action  on  this 

most  important  subject. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  yielded 
the  floor.  Who  yields  time? 

Mr.  BREAUX.  Mr.  President,  I  yield 
myself  1  minute  to  ask  the  Sena- 
tor from  Washington  a  question.  If  I 
could  get  the  attention  of  the  senior 
Senator  from  Washington.  Does  not 
the  Senator  from  Washington  agree 
that  the  22-month  ground  water  study 
that  has  been  proposed  at  the  Han- 
ford,  WA,  site  should  be  allowed  to  be 
completed  before  we  allow  DOE  to  go 
forward  and  perhaps  pick  Hanford  as 
the  site  to  sink  the  shaft?  Does  the 
Senator  not  feel  that  that  study  is  so 
Important  that  we  should  allow  It  to 


be  completed  before  we  give  DOE  per- 
mission to  pick  Hanford,  WA,  as  the 
site  to  sink  the  shaft?  Is  that  not  an 
important  study? 

Mr.  EVANS.  Mr.  President,  I  think 
all  of  these  surface  testing  procedures 
are  important.  They  will  be  concluded 
before  any  deep  shaft  is  dug  at  any 
site. 

Mr.  BREAUX.  If  I  might  Interrupt 
the  Senator,  that  Is  not  what  the 
Energy  Committee  allows.  The  Energy 
Committee  bill  as  drafted  would  clear- 
ly allow  DOE  to  select  Hanford  prior 
to  the  time  that  that  study  would  ever 
be  completed  and  once  the  site  is  se- 
lected under  that  bill,  an  exploratory 
shaft  may  be  sunk.  That  Is  what  is  In 
the  bill. 

Mr.  EVANS.  If  the  Senator  will 
allow  me,  I  was  going  to  proceed  to 
answer  that  particular  question.  I  was 
In  the  process  of  answering  the  ques- 
tion. It  would  require  that  all  svu^ace 
testing  be  completed  at  any  site  before 
the  deep  geologic  or  the  deep  shaft 
was  placed.  It  does  not  require  that 
you  wait  imtU  all  of  the  surface  test- 
ing Is  done  at  each  site  before  you 
select  a  site  for  characterization.  But 
if  you  select  a  site  for  characterization 
you  must  conclude  all  of  these,  and  it 
is  Just  pure  logic  and  the  order  of 
things  in  the  way  it  would  be  carried 
out  to  complete  the  surface  testing 
and  the  disqualification  kinds  of  tests 
before  you  would  engage  In  any  major 
shaft. 

Mr.  BREAUX.  I  reclaim  my  time, 
and  merely  point  out  that  we  have  a 
fundamental  disagreement  on  the 
reading  of  the  bill  because  my  inter- 
pretation is  that  It  would  clearly  allow 
DOE  to  select  the  Hanford.  WA,  site 
prior  to  the  time  that  that  study  is 
completed  for  the  purposes  of  sinking 
the  shaft. 

Mr.  ETVANS.  I  would  agree  with  the 
Senator  from  Louisiana  that  that  Is 
true.  It  would  not,  however,  allow  the 
sinking  of  a  major  shaft  until  the  sur- 
face testing  had  been  concluded  at 
that  site. 

Mr.  BREAUX,  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Wyo- 
ming. 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  remains?     

The  PRESIDING  OFFICER.  Seven 
minutes  and  fifty-eight  seconds  under 
the  control  of  the  junior  Senator  from 
Louisiana,  and  10  minutes  and  18  sec- 
onds under  the  control  of  the  senior 
Senator  from  Louisiana. 

Mr.  SIMPSON.  Mr.  President,  I  just 
want  to  come  back  a  moment  to  sever- 
al salient  points. 

The  Senator  from  Idaho  and  I  often 
get  into  spirited  debate,  with  great 
feeling.  We  do  like  to  mix  it  up  a 
little— that  is  a  penchant  of  western- 
ers—and I  enjoy  It,  too.  So  I  might  as 
well  jump  In  a  little  more. 

First  of  all.  there  would  never  have 
been  an  abUity  to  get  a  joint  referral 


on  this  bill  because  It  was  an  appro- 
priations bill.  It  was  crafted  that  way. 
We  could  not  have  gotten  our  hands 
on  this  If  we  had  hooks.  There  was  no 
way  we  were  going  to  get  this  bill  at 
all— no  possible  way. 

To  say  that  somehow  I  or  others 
have  been  involved  in  delay— I  have 
been  here  9  years,  and  I  have  been 
trying  to  avoid  every  bit  of  delay.  I 
have  been  trying  to  do  speed  in  7- 
league  boots,  but  it  does  not  work,  be- 
cause we  get  into  jurisdictional  strug- 
gles with  the  Committee  on  Energy 
and  Natural  Resources  and  the  Com- 
mittee on  ESivironment  and  Public 
Works.  Whether  or  not  you  like  it. 
that  is  the  way  it  Is. 

It  gets  to  the  House,  and  there  are 
six  conunlttees  that  play  with  the 
Issue,  and  you  have  not  seen  anjrthlng 
imtil  you  watch  that. 

I  have  been  in  conferences,  and  I 
hope  to  do  another.  I  think  It  Is  Impor- 
tant that  the  Environment  and  Public 
Works  Committee  represent  us  in  this 
conference.  If  they  do  not.  It  win  be 
the  first  time,  and  It  will  not  work  In 
the  House  unless  we  do.  I  am  not 
saying  that  out  of  anything  but  reali- 
ty. 

To  hear  the  discussion  about  pop- 
ping a  fast  one  on  a  42-page  bill,  if  you 
want  to  pop  a  fast  one,  go  to  page  40 
of  the  pending  appropriations  bill.  It 
says  at  the  bottom: 

Nuclear  Waste  Policy  Act  Amendment* 
Act  of  1987,  as  reported  to  the  Senate  on 
September  1,  1987.  Is  Included  herein  and 
shall  be  effective  as  if  it  had  been  enacted 
into  law. 

You  cannot  get  any  faster  than  that. 
That  is  caUed  taking  a  blU  from  the 
desk  and.  In  a  swift,  dramatic,  no- 
debate-way,  splicing  it  in.  That  is  what 
is  in  this  bill. 

Let  us  go  back  to  one  thing  which  is 
curious.  

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Mr.  SIMPSON.  I  ask  for  1  additional 
minute. 

The  reason  we  are  In  this  box:  Here 
Is  a  copy  of  the  original  law  of  1983, 
and  it  has  a  lot  of  criteria  In  It.  We  aU 
worked  hard  on  it:  Jim  McClotie,  Ben- 
nett Johnston,  Gary  Hart  was  rank- 
ing member  and  I  was  Involved.  There 
It  Is.  Suddenly,  the  Energy  Committee 
report  says,  "The  factors  here  supple- 
ment the  guidelines  under  section  112 
of  the  act  and  supersede  the  guidelines 
where  inconsistent  with  them." 

That  Is  how  we  got  Into  this  box.  In 
one  sentence,  you  supersede  the  whole 

"The  frustration  here  is  that  not 
many  of  us  have  overlapping  jurisdic- 
tion, where  we  serve  on  the  Appropria- 
tions Committee  and  the  Energy  and 
Natural  Resources  Committee  or  Envi- 
ronment and  Public  Works  Commit- 
tee, so  you  cannot  do  your  lifting. 
These  two  gentlemen  can.  They  serve 
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and  they  overlap  In  their  duties  on  the 
Engergy  and  Natural  Resources  Com- 
mittee and  the  Appropriations  Com- 
mittee. The  rest  of  us  do  not  get  that 
option,  and  that  Is  too  bad,  and  It 
should  be  pointed  out. 

That  Is  why  the  conference  commit- 
tee should  represent  the  Interests  of 
the  Committee  on  Environment  and 
Public  Works.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  BURDICK.  Mr.  President,  I 
would  like  to  express  my  support  for 
the  motion  to  recommit  that  is  being 
offered  by  the  chairman  of  the  Sub- 
committee on  Nuclear  Regulation. 

I  believe  that  the  package  included 
in  the  motion  will  add  necessary  tech- 
nical and  environmental  safeguards  to 
the  nuclear  waste  amendments  al- 
ready in  this  bill.  There  are  many 
good  nuclear  waste  amendments  con- 
tained In  this  bill.  I  therefore  support 
most  of  the  amendments  in  the  bUl. 

However,  I  also  support  slightly  dif- 
ferent provisions  on  a  few  important 
Issues,  such  as  the  need  for  additional 
tests  prior  to  site  selection,  the  appli- 
cation of  the  National  Environmental 
Policy  Act.  and  limits  on  the  operation 
of  any  monitored  retrievable  storage 
facility. 

These  provisions  are  contained  in 
the  nuclear  waste  bill  reported  by  the 
Environment  and  Public  Works  Com- 
mittee during  reconciliation  and  in  the 
pending  motion  to  recommit.  It  is  im- 
portant to  keep  In  persective  the  type 
of  program  we  are  talking  about.  We 
are  deaUng  with  highly  radioactive 
wastes.  These  are  some  of  the  most 
deadly  substances  man  has  produced. 
They  will  remain  deadly  for  tens  or 
hundreds  of  thousands  of  years.  The 
site  and  facility  that  will  be  buUt  at 
the  site  will  be  expected  to  isolate 
these  wastes  for  these  long  periods  of 
time.  This  is  an  unprecedented  techni- 
cal chaUenge.  It  therefore  is  important 
to  make  sure  that  we  have  a  good  site 
for  the  repository. 

The  approach  taken  by  the  Environ- 
ment and  Public  Works  Committee 
should  increase  the  likelihood  that  the 
site  chosen  for  further  characteriza- 
tion will  in  fact  be  sxiitable  for  a  repos- 
itory. 

This  approach  also  should  avoid  the 
expense  and  delay  arising  from  the 
characterization  of  additional  sites, 
either  simultaneously,  as  under  ciu-- 
rent  law.  or  that  would  occur  if  a 
single  site  chosen  too  hastily  proved- 
unlicensable.  These  benefits  are  well 
worth  the  investment  in  time  and 
money. 

I  would  like  to  commend  the  chair- 
man and  ranking  member  of  the  Nu- 
clear Regulation  Subcommittee  for 
their  efforts  on  this  issue.  The  envi- 
ronment and  Public  Works  Committee 
has  always  been  active  in  nuclear 
waste  issues.  I  am  pleased  to  see  this 


activity  continue  under  this  able  lead- 
ership. 

I  would  again  urge  my  colleagues  to 
vote  for  the  motion  to  recommit  to  in- 
clude the  provisions  of  the  Committee 
on  Environment  and  Public  Works. 

I  would  again  urge  my  colleagues  to 
vote  for  the  motion  to  recommit  to  in- 
clude the  provisions  of  the  Committee 
on  Environment  and  Public  Works. 

Mr.  BREAUX.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Four 
minutes  and  nine  seconds. 

Mr.  BREAUX.  And  the  other  side? 

The  PRESIDING  OFFICER.  Eight 
minutes  and  eighteen  seconds. 

Mr.  JOHNSTON.  Mr.  President.  I 
can  sum  up  In  1  minute,  if  the  Senator 
will  do  so.  and  then  we  can  yield  back 
our  time. 

Mr.  BREAUX.  I  will  need  more  time 
than  that. 

Mr.  President,  we  have  come  down 
to  the  point  where  we  have  to  vote. 
The  issue.  I  think,  is  quite  simple, 
when  it  comes  to  looking  at  the  differ- 
ences between  the  two  committee  ap- 
proaches. 

There  are  three  sites  in  the  country 
under  consideration:  One  in  Washing- 
ton State,  one  in  Nevada,  and  one  in 
Texas.  Both  committees  agree  that  we 
should  take  the  best  site  and  fuilly 
characterize  it.  sink  a  deep  shaft  in 
that  site,  and  take  from  5  to  7  years  to 
study  that  particular  site.  It  will  cost 
about  $2  billion  to  do  that— $1.8  billion 
is  the  figure  we  have. 

How  do  we  go  about  picking  the  best 
site?  That  is  a  major  expenditure.  We 
are  getting  ready  to  spend  almost  $2 
billion. 

The  Energy  Committee  says:  "Pick  a 
site.  Do  it  now.  We  have  to  hurry  up." 
Bear  in  mind  that  we  are  talking 
about  something  that  is  going  to  be 
around  for  10.000  years.  What  is  the 
rush? 

Our  approach  says  take  those  three 
sites  and  do  some  work,  complete  the 
study  on  the  surface  to  find  out  where 
the  best  site  is  to  spend  $1.8  billion  to 
sink  a  major  shaft  in  which  to  put  ra- 
dioactive waste  for  the  next  10.000 
years. 

We  have  hardly  been  on  one  of  the 
sites,  in  Texas.  How  can  we  determine 
that  that  site  is  not  good  or  if  it  is 
good?  DOE  has  not  even  had  the  op- 
portunity to  go  on  the  property  and 
take  a  look  at  it. 

How  about  the  Washington  site? 
They  are  in  the  middle  of  trying  to  do 
a  22-month  study,  on  the  surface,  to 
find  out  what  the  characteristics  in 
that  area  are.  in  order  to  determine 
whether  we  are  going  to  sink  a  shaft 
at  that  site.  Should  we  not  complete 
that  before  we  tell  DOE  to  go  off  and 
make  a  decision?  I  think  not. 

Ongoing  studies  are  needed  in 
Nevada  as  to  where  to  put  the  site 
there,  if  at  all. 


I  am  saying  take  the  three  sites  and 
spend  24  months— no  later  than  Janu- 
ary 1.  1991— to  do  some  geologic  work, 
suirface  work,  to  determine  the  charac- 
teristics of  those  three  areas,  before 
we  spend  $1.8  billion  and  perhaps 
make  a  fatal  mistake.  If  we  pick 
wrong,  we  are  wasting  $1.8  bllUon. 
Their  approach  is  literally  a  nuclear 
crapshoot  with  regard  to  how  we  pick 
the  first  site  for  characterization. 

The  National  Environmental  Policy 
Act:  Do  we  think  it  should  be  Involved 
in  making  that  decision?  The  National 
Environmental  Policy  Act  is  imple- 
mented if  we  have  to  dig  a  canal  in 
Louisiana.  Yet.  their  approach  waives 
it  with  regard  to  this  critical  first  deci- 
sion as  to  where  that  shaft  shall  be 
sunk  in  order  to  do  the  work.  Should 
not  the  National  Environmental 
Policy  Act  be  involved  in  this  process? 
Of  course  it  should. 

This  is  probably  one  of  the  most  im- 
portant environmental  decisions  we 
are  going  to  make  in  the  next  several 
decades.  Yet.  the  Appropriations  Com- 
mittee approach  is  to  waive  it.  Who 
wants  to  vote  to  waive  the  National 
Environmental  Policy  Act  when  it 
comes  to  high-level  nuclear  waste  that 
is  going  to  be  here  10.000  years? 

I  suggest  that  the  first  and  most  im- 
portant decision  Is  one  that  should 
have  the  scrutiny  of  the  envirorunen- 
tal  impact  statement,  in  order  to 
ensure  that  we  have  made  the  right 
decision.  Some  would  argue  that  we 
should  do  the  study  after  we  make  the 
decision.  After  we  make  the  decision? 
That  is  the  purpose  of  the  environ- 
mental impact  statement— to  help  us 
make  the  right  decision.  They  suggest 
that  we  spend  the  $1.8  billion  sind 
after  we  do  it.  compare  the  options. 
What  options?  After  you  have  made 
the  decision,  there  are  no  options.  It  is 
a  done  deal. 

Our  approach  says  that  we  have 
three  sites.  Let  us  have  24  months  of 
surface  work  and  make  sure  we  pick 
the  right  one.  I  think  that  is  not  too 
much  to  ask. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

I  can  sum  this  up  simply  in  six 
words:  The  motion  to  recommit  in- 
volves delay,  delay;  study,  study; 
money,  money. 

How  much  delay?  According  to  the 
Department  of  Energy  probably  in 
excess  of  4  years.  21  months  for  two 
new  series  of  plannings.  what  you 
might  call  paper  studies,  a  surface- 
based  testing  plan  and  a  decision 
methodology,  which  requires  formal 
comments.  3  years  for  surface-based 
testing,  and  probably  2  years  for  an 
EIS. 

Delay,  delay;  study,  study. 


How  much  money?  An  additional 
$1.2  billion  from  the  electric  utility 
ratepayers  of  the  United  States,  ac- 
cording to  the  Department  of  Energy. 

Mr.  President,  if  that  additional  4 
years  and  that  additional  $1.2  billion 
was  necessary  for  the  health  and 
safety  for  the  proper  disposal  of  nucle- 
ar waste  in  the  United  States.  I  would 
say  it  is  a  heck  of  a  sacrifice,  but  let  us 
do  it  because  we  want  to  be  safe. 

But  nobody  in  authority  says  that 
requirement  is  so.  To  the  contrary,  the 
Nuclear  Regulatory  Commission, 
having  fully  studied  this,  says  we  are 
ready  to  characterize. 

Admiral  Zech,  the  Chairman  of  the 
Nuclear  Regulatory  Commission,  in 
his  letters  which  I  put  into  the 
Record,  endorsed  the  approswih  which 
we  have  taken.  The  National  Academy 
of  Sciences,  having  carefully  studied 
this  thing,  says  we  are  ready  to  go 
ahead  with  characterization. 

A  third  reason  is  that  according  to 
the  Department  of  Energy,  who  must 
administer  this  program,  if  we  go  to 
this  amendment  approach,  it  may 
well,  require  an  additional  study  of  po- 
tential sites  In  the  23  States  previously 
studied.  A  reexamination,  to  quote,  in- 
evitably risks  the  consequence  of  the 
Department  being  required  to  examine 
anew  all  locations  whose  geology  based 
upon  our  knowledge  to  date  renders 
them  potential  candidates  for  a  reposi- 
tory." 

It  Is  clear  that  If  this  amendment 
passes,  it  does  not  become  law.  What 
does  become  law  is  that  which  is  the 
law,  and  the  present  law  requires  a 
study  and  a  quest  for  a  second  reposi- 
tory site  in  the  Northeast.  There  Is 
$500  million  to  Implement  this  present 
program  In  the  House  biU,  which  in- 
cludes the  second  repository  program 
in  the  Northeast. 

So  if  you  are  from  the  Northeast, 
Mr.  President,  and  you  want  that  pro- 
gram to  cease,  the  thing  to  do  is  to 
vote  agsdnst  this  amendment,  even 
though  the  motion  to  recommit  would, 
as  our  bUl,  do  away  with  that  require- 
ment. It  is  not  going  to  become  law,  so 
it  would  leave  in  place  the  require- 
ments of  the  present  law. 

Mr.  President,  it  is  very  simple.  If 
you  want  more  delay,  if  you  want 
more  study.  If  you  want  to  spend  an 
additional  $1.2  billion,  then  vote  for 
this  motion  to  recommit.  If  you  want 
to  vote  with  the  National  Academy  of 
Sciences,  the  Nuclear  Regulatory 
Commission,  the  Department  of 
Energy,  the  Committee  on  Energy  and 
Natural  Resources,  and  if  you  want  to 
save  that  money  and  solve  a  serious 
national  problem  and  do  it  now.  then 
vote  with  us  and  vote  down  this 
amendment. 

I  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back. 


Mr.  JOHNSTON.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  recommit  with  Instructions.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Termessee  [Mr. 
Gore],  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from  Il- 
linois [Mr.  Simon]  are  necessarily 
absent. 

I  further  armounce  that,  if  present 
and  Voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

I  further  armoimce  that.  If  present 
and  voting,  the  Senator  from  Alabama 
[Mr.  Shelby]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Lugar]  and 
the  Senator  from  Oregon  [Mr.  Pack- 
wood]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  aimounced— yeas  34, 
nays  61,  as  follows: 

[RoUcaU  Vote  No.  382  Leg.] 
YEAS— 34 


Adams 

Olenn 

Held 

Baucus 

Rlegle 

Bentsen 

Oramm 

RockefeUer 

BIden 

Hecht 

Sanford 

Breaiu 

HoUings 

Sarbanes 

Burdlck 

Kennedy 

Sasser 

Byrd 

Kerry 

Simpson 

Chafe* 

Leahy 

Stafford 

Cranston 

Levin 

Thurmond 

DeConclni 

Metzenbaum 

WaUop 

Dodd 

MIkulsU 

Exon 

Moynihan 
NAYS-«1 

Armstrong 

Oam 

MurkowsU 

Bingaman 

Orassley 

NlcUes 

Bond 

HarUn 

Nunn 

Boren 

Hatch 

PeU 

Boschwltz 

Hatfield 

Pressler 

Bradley 

HefUn 

Proxmlre 

Bimipers 

Heinz 

Pryor 

ChUes 

Helms 

Quayle 

Cochran 

Humphrey 

Roth 

Cohen 

Inouye 

Rudman 

Conrad 

Johnston 

Specter 

D'Amato 

Karnes 

Stennls 

Danforth 

Kassebaum 

Stevens 

Daschle 

Kasten 

Symms 

Dixon 

Lautenberg 

Trlble 

Dole 

Matsunaga 

Wamer 

Domenicl 

McCain 

Welcker 

Durenberger 

McClure 

WUson 

Evans 

McConneU 

Wlrth 

Pord 

Melcher 

Fowler 

MltcheU 

NOT  VOTING- 

-5 

Oore 

Packwood 

Simon 

Lugar 

Shelby 

So  the  motion  was  rejected. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  reconsider  was  not 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 

Mr.  PACKWOOD.  Mr.  President, 
earlier  today  the  Senate  voted  on  Sen- 
ator Breattx's  motion  to  recommit  the 
energy  and  water  appropriations  bill 
concerning  the  nuclear  waste  provi- 
sions of  the  bill.  The  motion  failed  by 
a  vote  of  61  to  34. 1  was  not  present  for 
that  vote.  Had  I  been  there  for  the 
vote  I  would  have  voted  no  on  the 
motion  to  recommit. 

I  apologize  for  my  absence.  Current- 
ly, we  are  in  the  middle  of  serious 
budget  negotiations  which  Is  where  I 
was  at  the  time  of  the  vote.  While  we 
were  in  the  process  of  wrapping  up 
this  session.  I  left  the  meeting  room. 
On  the  House  side  of  the  Capitol  as  I 
was  walking  down  the  Hall.  I  was  inad- 
vertently delayed  and  engaged  in  a 
conversation  regarding  the  deficit 
talks.  When  I  returned  to  my  office.  I 
learned  of  the  vote  and.  unfortunate- 
ly, it  was  too  late  to  return  to  the  floor 
to  cast  my  vote. 

Mr.  President.  I  care  deeply  about 
the  nuclear  waste  Issue  and  its  effect 
on  my  home  State  of  Oregon.  I  was 
very  upset  to  learn  I  had  missed  this 
important  vote. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  now  moving  to  the  final  passage. 
Before  we  do,  Mr.  President,  first  of 
all  I  want  to  thank  Senators  for  their 
support  on  this  very  difficult  issue. 

I  want  most  especially  to  thank  my 
co-author,  my  co-manager,  my  good 
friend  the  distinguished  senior  Sena- 
tor from  Idaho.  Senator  McClure. 

Mr.  President,  it  has  been  a  real 
privilege  through  these  years  to  work 
with  Senator  McClure  and  with  his 
staff. 

While  we  are  on  the  subject  of  staff. 
Mr.  President.  I  want  to  especially 
commend  Ben  Cooper  and  Mary 
Louise  Wagner  of  the  Energy  and  Nat- 
ural Resources  Committee  staff.  By 
the  way.  it  is  the  first  bill  for  Mary 
Louise  Wagner  and  she  has  done  very 
well  with  it. 

Ben  Cooper  has  man/  hxmdreds  of 
pages  of  public  laws  for  which  he  has 
been  responsible. 

Of  coiu-se.  our  staff  director.  Daryl 
Owen,  and  our  chief  counsel.  Mike 
Harvey,  have  done  especially  good 
work. 

On  the  minority  side.  Marilyn  Meigs, 
Frank  Cushing.  and  Gary  EUlsworth 
have  been  working  as  a  team  with  us. 
They  have  done  very  escellent  work. 

Mr.  President,  there  are  many  other 
Members  of  the  Seiute  who  partici- 
pated strongly  in  this  siU. 

I  have  previously  commended  Sena- 
tor Hatfield,  who  is  the  ranking  mi- 
nority member  of  the  Appropriations 
Committee,  or  the  fill  committee  and 
of  the  Energy  and  Vater  Subcommit- 
tee, and  It  is  always  i.  pleasure  to  work 
with  him.  He  is  a  great  and  valued 
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member.  He  Is  always  a  team  player, 
and  we  especially  appreciate  his  work. 

Mr.  President,  I  do  not  know  wheth- 
er a  rollcall  vote  would  be  required. 
The  majority  leader  is  here. 

Mr.  DOMENICI.  Mr.  President.  I 
wanted  a  little  colloquy. 

Mr.  JOHNSTON.  Yes,  certainly. 

Mr.  BYRO.  Will  the  distinguished 
Senator  yield? 

Mr.  JOHNSTON.  I  will  yield  the 
floor. 

Mr.  BYRD.  Mr.  President.  I  do  not 
mind  having  a  rollcall  vote.  I  am  Just 
trying  to  protect  the  chairman  and 
the  ranking  member  of  the  Iran- 
Contra  Committee.  I  understand  they 
ixe  having  a  news  conference  that  is 
going  on  right  now.  If  we  could  wait, 
say.  another  15  or  20  minutes  before 
beginning  the  rollcall  vote,  that  would 
enable  him  to  finish  the  news  confer- 
ence and  be  here. 

Mr.  JOHNSTON.  WeU,  Mr.  Presi- 
dent. I  certainly  want  to  accommodate 
those  members. 

Mr.  McCLURE.  Mr.  President.  I 
think  there  will  be  a  rollcall  vote. 
There  has  been  a  request  on  this  side 
that  we  have  a  rollcall  vote  on  final 
passage. 

Certainly.  I  think  there  would  be  no 
objection  to  accommodating  those 
who  are  necessarily  absent  at  this 
time.  If  all  Members  could  know  what 
was  expected  of  them,  perhaps  we 
could  say  right  now  when  that  rollcall 
would  start  and  then  all  Members 
could  govern  themselves  accordingly. 

Mr.  BYRD.  I  certainly  want  to  ac- 
commodate the  managers,  too,  because 
while  I  have  the  floor  I  want  to  say 
that  they  have  done  an  expert  Job,  a 
very  skillful  Job  of  handling  this  legis- 
lation. 

It  has  been  a  difficult  task.  It  is  a 
complex  bill  and  I  want  to  compliment 
them  and  thank  them. 

As  to  whether  or  not  we  would  delay 
the  vote,  also  is  a  matter  that  they 
have  to  be  accommodated  on.  We 
could  put  in  a  quorum  or  we  could 
begin. 

I  hesitate  \o  get  Into  a  habit  of 
having  half-hcur  rollcall  votes  except 
for  the  first  vote  of  the  day.  There  is 
no  reason  why  we  could  not  have  one 
in  this  instance,  because  the  next 
matter,  which  £  probably  the  defense 
conference  report,  probably  is  not 
quite  ready  yet. 

So.  whatever  will  accommodate  the 
managers  on  the  rollcall  vote.  If  they 
want  a  30-minute  rollcall  vote,  we  will 
have  it. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  that  is  a  good  suggestion  of  the 
majority  leader,  to  have  a  30-minute 
rollcall  vote.  Thit  way.  Senators  who 
are  here  now  car  vote  and  then  leave 
and  not  have  to  c«me  back. 

Mr.  BYRD.  I  understand  now  that 
there  are  other  complications.  I  sup- 
pose It  would  be  setter  Just  to  begin 
the  rollcall  vote  sotn.  then. 


Mr.  President,  first  of  all,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  for  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  rollcall 
vote  on  final  passage  be  a  30-mlnute 
rollcall  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  in  strong  support  of  H.R.  2700. 
the  fiscal  year  1988  energy  and  water 
development  appropriations  bill  be- 
cause of  the  needed  funding  it  pro- 
vides to  continue  work  on  the  Hamp- 
ton Roads  channel  deepening  project 
and  other  worthy  flood  control  and 
beach  nourishment  projects  in  Virgin- 
ia. 

Also.  I  believe  the  amendments  to 
the  Nuclear  Waste  Policy  Act  that 
have  been  incorporated  Into  this  bill 
are  prudent  measures  to  restore  confi- 
dence and  put  this  program  back  on  a 
steady  effective  course  of  action. 

This  Nation  is  at  a  critical  point  in 
moving  forward  with  Implementing  a 
responsible,  permanent,  technically 
safe  disposal  program  for  high-level 
radioactive  waste. 

For  over  40  years  we  have  been  pro- 
ducing nuclear  waste  and  spent  fuel 
from  nuclear  power  plants  and  mili- 
tary activities.  This  waste  has  been 
stored  safely,  but  only  temporarily  at 
the  individual  reactor  sites  in  cooling 
pools. 

Recognizing  that  this  storage  capac- 
ity was  reaching  its  limits  and  based 
upon  recommendations  from  years  of 
study  by  lesuling  scientific  experts,  the 
Congress  passed  the  Nuclear  Waste 
Policy  Act  in  1982.  This  law  concurred 
with  the  scientific  recommendations 
that  a  program  of  permanently  isolat- 
ing waste  from  human  exposure  In 
suitable  deep,  underground  geologic 
rock  formations  was  the  most  appro- 
priate disposal  alternative.  It  directed 
the  Department  of  Energy  to  select 
one  site  for  a  deep  repository  to  house 
nuclear  waste,  and  to  consider,  and  I 
say  only  consider,  suitable  sites  for  a 
second  repository. 

Under  the  Nuclear  Waste  Policy  Act, 
a  second  repository  is  not  authorized 
and  the  Department  of  Energy  must 
receive  further  approval  from  Con- 
gress before  moving  forward  with  con- 
structing one. 

Regrettably,  In  only  5  years,  the 
progress  that  we  had  hoped  for  has 
not  been  achieved  and  the  Congress 
must  again  address  this  serious  prob- 
lem. We  now  know  that  the  program 
will  be  much  more  expensive  than 
originally  estimated  and  that  the  time- 
tables required  did  not  provide  suffi- 


cient time  for  DOE  to  fully  assess  the 
suitability  of  the  sites,  perform  the 
necessary  environmental  analyses,  and 
consult  fully  and  properly  with  affect- 
ed States  and  Indian  Tribes. 

As  a  result,  we  all  know  the  pitfalls 
that  have  undermined  this  program. 
But.  these  troubles  do  not  mean  that 
our  policy  to  store  waste  in  a  deep, 
geologic  repository  is  not  a  sound  deci- 
sion. A  repository  approach  In  con- 
junction with  a  monitored,  retrievable 
storage  facility  remains  technically 
the  most  responsible  approach  to  this 
problem. 

It  Is  imperative  that  the  Congress 
provide  needed  direction  on  the  future 
of  this  program  by  allowing  DOE  to 
begin  characterization  work  at  one  of 
the  three  proposed  sites  for  the  first 
repository  and  find  a  suitable  site  for 
the  MRS.  Storage  capacity  at  some 
utilities  is  already  exhausted  and 
many  others  will  find  themselves  In 
similar  positions  In  the  near  future. 
We  are  continuing  to  produce  waste  at 
a  rate  of  3,000  tons  per  year.  With 
lairge  simounts  of  waste  currently 
stored  onslte  at  108  operating  reactors, 
the  safety  of  the  public  and  the  envl- 
rorunent  must  be  first  and  foremost  In 
our  considerations. 

As  we  gained  knowledge  from  the 
extensive  surface-based  testing  that 
DOE  has  performed  for  the  past  few 
years,  the  actual  costs  of  the  program 
have  exceeded  our  expectations. 

The  program  is  financed  solely  from 
a  tax  on  the  electricity  generated  by 
nuclear  powerplants  which  is  absorbed 
by  ratepayers,  our  constituents. 

As  the  costs  for  characterizing,  or 
drilling  deep  exploratory  shafts,  the 
three  sites  Identified  for  the  first  re- 
pository have  risen  from  $60  million  to 
almost  $2  billion  per  site,  we  must  re- 
consider this  requirement. 

The  National  Academy  of  Sciences, 
the  Nuclear  Regulatory  Commission, 
the  Department  of  Energy  and  inde- 
pendent scientific  experts  agreed  that 
a  sequential  characterization  of  the 
three  sites  would  not  compromise 
public  health  and  safety.  I  support  the 
decision  to  characterize  the  preferred 
site  of  the  three  identified  because  the 
decision  Is  founded  on  technical  Infor- 
mation and  because  of  the  money  It 
will  save.  The  Department  of  Energy 
indicates  that  the  current  tax  on  our 
ratepayers  to  finance  the  nuclear 
waste  fund  Is  not  sufficient  to  charac- 
terize all  three  sites.  The  tax  may 
need  to  be  Increased  If  we  do  not  allow 
DOE  to  characterize  the  site  which 
shows  the  most  promise  to  host  the  re- 
pository. 

For  States  where  DOE  has  identified 
sites  that  may  be  suitable  for  a  second 
repository,  these  changes  in  the  pro- 
gram reaffirm  DOE's  decision  not  to 
pursue  a  second  site.  No  work  will  be 
conducted  on  a  second  repository  until 
the  year  2007  when  the  Secretary  of 


Energy  is  required  to  report  to  Con- 
gress on  the  need  for  another  reposi- 
tory. I  am  satisfied  that  at  that  time 
we  will  have  much  more  Information 
on  and  experience  with  the  repository 
program  so  that  the  excessive  costs  of 
selecting  and  constructing  another  re- 
pository will  convince  the  Department 
to  expand  the  storage  capacity  at  the 
first  site. 

Also,  further  protections  are  provid- 
ed for  potential  crystalline  rock  sites 
by  requiring  the  Department  to  give 
primary  consideration  to  ground  water 
protection,  seasonal  population  In- 
creases, and  proximity  to  public  drink- 
ing water  supplies. 

The  major  criticism  I  have  with 
these  nuclear  waste  modifications  Is 
that  there  should  be  a  closer  relation- 
ship between  the  authorization  to  pro- 
ceed with  the  monitored  retrievable 
storage  facility  and  the  construction 
license  for  the  first  repository.  We 
must  have  assurances  that  the  Nuclear 
Regulatory  Commission  will  license 
the  preferred  site  for  the  repository 
before  the  Department  of  Energy 
begins  accepting  waste  for  temporary 
storage  and  packaging  at  the  MRS. 

I  hope  this  can  be  corrected  during 
the  conference  with  the  House  of  Rep- 
resentatives. 

Mr.  President,  we  must  provide  new 
direction  to  the  Department's  nuclear 
waste  program  and  I  believe  these 
amendments  will  accomplish  that  goal. 
Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  final  passage  of  the 
Energy  and  Water  Appropriations 
measure.  On  balance,  this  measure 
benefits  the  Nation  and  my  home 
State  of  South  Carolina. 

Nevertheless.  I  have  concerns  about 
reopening  the  question  of  where  an 
MRS  will  be  located.  Accordingly.  I 
supported  efforts  to  remove  those  pro- 
visions; however,  the  Senate  did  not 
approve  that  amendment. 

Despite  these  concerns,  I  support 
final  passage,  for  the  following  rea- 
sons; 

First,  while  the  site  location  for  a 
MRS  is  reopened.  South  Carolina  is 
not  directly  mentioned  in  this  measure 
as  a  possible  site.  The  Department  of 
Energy  did  not  select  South  Carolina 
previously— and  for  good  reasons.  We 
already  are  meeting  our  responsibil- 
ities in  this  area.  Moreover.  I  have  ex- 
pressed my  strong  disapproval  about 
locating  a  site  in  South  Carolina  to 
the  Department  of  Energy.  I  am  confi- 
dent South  Carolina  will  not  be  select- 
ed. 

Second,  this  appropriation  measure 
contains  about  $40  million  for  South 
Carolina.  For  Instance,  $13.5  million  is 
provided  to  strengthen  the  I*inopolls 
Dam.  This  is  vital  for  the  protection  of 
the  people  In  this  area  and  the  De- 
fense facilities  downstream.  Moreover, 
$8  million  is  provided  for  a  cancer  re- 
search center  in  South  Carolina. 
Cancer  is  one  of  the  leading  causes  of 


death  in  South  Carolina  and  the 
Nation.  There  are  many  other  worthy 
projects  funded  In  this  blU.  They  in- 
clude Folly  Beach  Renourlshment, 
$180,000;  deepening  Charleston 
Harbor,  $2.2  million;  dredging  Charles- 
ton Harbor,  $4.9  million;  Intracoastal 
waterway  maintenance,  $3.3  million; 
Cooper  River  maintenance,  $3.2  mil- 
lion; Georgetown  Harbor,  $2.9  million; 
Shipyard  River,  $537,000;  Little  River 
Inlet,  $133,000;  Port  Royal  Harbor. 
$44,000;  Murrells  Inlet.  $36,000;  Town 
Creek.  $22,000;  Folly  River,  $20,000; 
Jeremy  Creek,  $16,000;  and  USC-Aiken 
lab  equipment.  $700,000. 

Third,  this  measure  contains  a  $50 
million  Incentive  bonus  for  a  State  to 
volunteer  to  host  a  site.  It  is  possible  a 
State  may  come  forward  in  this 
regard.  Thus,  ultimately,  a  MRS  could 
be  located  where  it  is  wanted. 

Accordingly.  I  support  final  passage 
of  this  bill. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, prior  to  this  body's  final  action 
on  this  bill.  I  would  like  to  review  with 
the  managers  action  the  Senate  has 
recently  tsJten  regarding  nuclear  waste 
disposal.  On  November  12.  1987.  I  and 
62  of  my  colleagues  voted  to  keep  the 
nuclear  waste  components.  S.  1668.  In 
energy  and  water  development  appro- 
priations bill,  H.R.  2700.  By  accepting 
S.  1668,  the  Senate  agreed  to  language 
that  prohibits  the  Secretary  of  Energy 
from  conducting  site-specific  activities 
with  resi>ect  to  a  second  repository. 

Immediately  after  the  Senate  adopt- 
ed language  effectively  abolishing  a 
second  repository,  the  bill's  managers. 
Senator  Johnston  and  Senator 
McClure,  put  forward  an  amendment 
sponsored  by  Senators  Mitchell  and 
Cohen  from  Maine,  and  strongly  sup- 
ported by  myself.  Senator  Boschwitz, 
and  Senators  Rudman  and  Humphrey 
from  New  Hampshire.  This  amend- 
ment was  adopted  by  the  Senate  and, 
among  other  things,  called  for  the 
elimination  of  funding  for  all  existing 
research  programs  designed  to  evalu- 
ate the  suitability  of  crystalline  rock 
as  a  potential  repository  host  medium. 
In  addition,  the  amendment  includes 
language  requiring  the  Department  of 
ESiergy  to  consider  a  site's  proximity 
to  public  drinking  water,  the  area's 
seasonal  fluctuations  in  populations, 
and  a  site's  impact  on  nearby  Indian 
people  and  lands  should  an  eastern  or 
second  site  ever  be  considered  again. 

By  first  proposing  to  eliminate  the 
second  repository  and  then  by  offering 
an  amendment  that  eliminates  crystal- 
line rock  resetu-ch  with  the  additional 
second  site  safeguards,  was  it  the  man- 
agers' intention  to  eliminate  granite- 
rich  States  from  being  considered  for  a 
nuclear  waste  repository  imtU  at  least 
2010? 

Mr.  McCLURE.  Thanks  to  the  hard 
work  that  Senator  Durenberger  and 
the  Senators  from  other  second  round 
sites  did  in  focusing  our  attention  on 


this  matter,  we  have  come  to  the  con- 
clusion that  work  on  a  second  reposi- 
tory Is  not  necessary  at  least  untU  the 
year  2010.  The  1982  projections  that 
had  originally  Indicated  a  need  for  ad- 
ditional storage  capacity  were  wrong. 
Thus,  this  bill  takes  a  more  realistic 
approach  by  eliminating  the  search 
for  a  second  site. 

Mr.  JOHNSTON.  It  was  my  inten- 
tion to  eliminate  work  on  a  second  re- 
pository. The  Immense  expense  of  pur- 
suing a  second  site  in  these  times  of 
austerity  did  not  make  sense.  Nor  does 
spending  millions  of  dollars  on  granite 
research. 

Mr.  DURENBERGER.  Based  on 
these  assurances,  I  support  this  bill 
and  I  encourage  my  colleagues  do  so. 
This  bill  will  provide  a  needed,  vrise, 
and  cost  effective  solution  to  a  prob- 
lem that  has  been  hanging  over  the 
heads  of  the  citizens  In  my  State.  Ac- 
cordingly. I  trust  that  once  this  clears 
the  Senate,  as  it  will  and  with  my  sup- 
port. Senators  will  work  diligently  to 
preserve  the  language  that  eliminates 
the  second  round  site-specific  activities 
and  crystalline  rock  research  once  dis- 
cussions with  the  House  of  Represent- 
atives begin. 

Mr.  JOHNSTON.  I  recognize  the  im- 
portance of  preserving  the  language 
eliminating  second  site-specific  activi- 
ties and  crystalline  rock  research  and 
will  work  to  preserve  that  language  in 
conference. 

Mr.  McCLURE.  Second  site  activities 
are  not  needed  now  or  in  the  Immedi- 
ate future  and,  therefore,  I,  too,  will 
work  to  preserve  the  language  elimi- 
nating such  activities. 

Mr.  SASSER.  I  would  like  to  clarify 
two  points  regarding  the  energy  and 
water  appropriation  biU  for  fiscal  1988 
which  we  are  considering.  The  House 
in  its  consideration  of  the  measure 
noted  that  it  was  the  intention  of  the 
House  managers  to  support,  and  I 
quote 

•  •  *  the  continuation  ol  planned  funding 
for  the  University  Research  Program  in  Ro- 
botics for  Nuclear  Reactor  Technology  at  a 
mlnlTniim  level  of  $2,700,000. 

This  is  an  excellent  program  that  is 
much  needed  in  order  to  make  the  op- 
eration of  nuclear  reactors  safer  and 
more  efficient.  It  does  not  require  in- 
creased funding  or  a  specific  earmark, 
but  only  support  within  existing  funds 
and  a  limited  amount  of  language  for 
guidance.  Does  the  Senate  also  Intend 
to  support  this  program  at  this  level? 

Mr.  JOHNSTON.  Yes.  the  Senate 
does  intend  to  support  the  program  at 
the  requested  level. 

Mr.  SASSER.  Moreover,  on  page  84 
of  the  report  accompanying  the  House 
bill,  it  is  stated,  and  I  quote: 

In  order  to  preserve  the  Nation's  energy 
options,  nuclear  engineering  must  continue 
to  attract  a  reasonable  number  of  outstand- 
ing graduate  students 
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Therefore,  the  Department  of 
Energy  should  ensure  that  at  least  30 
full  DOE  fellowships  are  fxinded  for 
nuclear  engineering  from  appropriate 
sources  in  fiscal  year  1988. 

The  committee  recommendation 
provides  $10  million  to  be  made  avail- 
able on  a  competitive  basis  to  universi- 
ty nuclear  engineering  programs. 
These  moneys  are  to  be  made  avail- 
able for  graduate  fellowships,  direct 
research  support  from  Department 
laboratories  and  contractors,  and  edu- 
cational support  programs  in  the  field 
of  nuclear  engineering.  This  program 
is  essential  to  provide  an  Incentive  for 
our  brightest  engineering  students  to 
continue  studies  In  what  some  view  as 
a  faltering  field  of  endeavor.  Without 
this  encouragement,  advanced  studies 
In  nuclear  engineering  will  continue  to 
decline.  Does  the  Senate  Intend  to  sup- 
port the  program  at  this  level  from 
available  funds? 

Mr.  JOHNSTON.  We  certainly  view 
this  effort  with  favor.  However, 
budget  constraints  require  that  we  ex- 
amine all  of  the  levels  in  the  bill 
during  conference  particularly  in  light 
of  the  ongoing  budget  reduction  talks. 

Mr.  LEAHY.  Mr.  President,  I  be- 
lieve, as  I  know  many  of  my  colleagues 
do,  that  the  Nuclear  Waste  Policy  Act 
of  1982  CNWPA]  is  in  need  of  mid- 
course  correction.  Yet.  I  rise  today  to 
voice  my  continued  concern  over  the 
way  in  which  we  have  chosen  to  effect 
that  correction  on  the  legislation 
before  us. 

The  debate  over  the  Nuclear  Waste 
Policy  Act  has  taken  many  forms  this 
year.  Legislation  relating  to  nuclear 
waste  disposal  has  been  considered  by 
the  Energy  and  Natural  Resources 
Committee  and  the  Environment  and 
Public  Works  Committee,  as  well  as 
the  Appropriations  Committee.  Both 
the  Energy  Committee  and  the  Envi- 
ronment Committee  have  included  nu- 
clear waste  provisions  in  their  budget 
reconciliation  pacltages.  The  Energy 
Committee  has  also  reported  out  as  a 
freestanding  bin  the  nuclear  waste  leg- 
islation that  is  attached  to  this  spend- 
ing bill.  S.  166«.  In  addition,  both  of 
the  House  authorizing  committees  are. 
or  have  already  moved  nuclear  waste 
legislation. 

Mr.  President,  it  needs  to  be  made 
clear  that  the  nuclear  waste  provisions 
included  in  this  bill  make  fundamental 
changes  to  the  Nuclear  Waste  Policy 
Act.  And  I  support  some  of  those 
changes.  However,  these  are  changes 
that  have  been  considered  by  the  au- 
thorizing commlt'^ees,  have  been  acted 
on  by  those  committees,  and  should  be 
brought  to  the  fkxjr  and  conferenced 
by  those  committees,  not  by  the  Ap- 
propriations Comnittee. 

Because  we  have  an  opportunity  to 
act  on  these  changes  on  a  more  appro- 
priate vehicle,  I  ha7e  supported  efforts 
to  strike  the  text  of  S.  1668  from  the 
legislation  before  us.  Unfortunately, 


those  efforts  were  not  successful.  It 
appears  that  this  body  Is  determined 
to  use  this  legislation  to  correct  the  di- 
rection of  the  NWPA. 

If  that  is  the  will  of  this  body,  so  be 
It.  However,  if  that  is  to  be  the  case,  I 
think  we  need  to  be  sure  that  the 
changes  we  make  to  the  NWPA  here 
will  chart  a  better  course  for  the 
NWPA.  not  simply  change  one  bad 
route  for  another.  And  I  am  not  suire 
that  the  nuclear  waste  provisions 
before  us  will  do  that. 

The  nuclear  waste  language  before 
us  today  does  make  the  mldcourse  cor- 
rection in  the  Nuclear  Waste  Policy 
Act  that  most  needs  to  be  made:  a  sus- 
pension of  all  work  on  a  second  reposi- 
tory until  2010.  As  a  second  repository 
is  at  this  point  in  time  clearly  unneces- 
sary, it  makes  no  sense  to  be  moving 
forward  with  site  selection  work  for  a 
second  repository  now— at  a  tremen- 
dous cost  to  the  taxpayer.  The  deci- 
sion as  to  whether  a  second  repository 
will  be  needed  Is  one  that  Is  more  ap- 
propriately left  to  a  future  Congress. 

The  nuclear  waste  language  now  In- 
corporated In  the  bill  Is  also  a  signifi- 
cant improvement  over  the  original 
text  of  S.  1668.  Yet,  the  language 
before  us,  while  seemingly  a  gift 
horse— a  chance  for  those  of  us  from 
States  that  have  been  considered  for  a 
second  repository  to  lay  the  controver- 
sial issue  to  rest — remains,  in  fact,  a 
gift  horse  conveniently  filled  with  Tro- 
jans. 

The  price  for  suspending  a  second 
repository  is  to  be  to  accelerate  the 
site  selection  process  for  the  first  re- 
pository, substantially  reducing  in  the 
process  the  environmental  and  Judicial 
safeguards  provided  for  by  the  NWPA. 
The  price  is  also  to  Include  an  auto- 
matic authorization  for  a  monitored 
retrievable  storage  [MRS]  faculty 
should  an  independent  commission 
recommend  by  January  1989  that  it  be 
constructed. 

It  is  not  a  horse  I  am  happy  to 
accept.  To  date,  the  Department  of 
Energy's  site  selection  process  for  both 
repositories  has  been  based  more  on 
political  expediency  than  on  sound  sci- 
entific study.  Given  that,  it  is  appar- 
ent to  this  Senator  that  retreating 
from  the  existing  environmental  and 
Judicial  requirements  of  the  NWPA 
could  further  erode  the  Department's 
concern  for  safety  and  environmental 
protection  in  the  siting  process.  In  ad- 
dition, there  has  been  no  clear  Justifi- 
cation to  date  for  a  MRS.  Indeed,  a 
recent  General  Accounting  Office 
study  found  that  the  Department  of 
Energy  has  not  sufficiently  examined 
alternatives  to  a  MRS.  By  authorizing 
a  MRS  pending  an  independent  com- 
mission's recommendation,  we  are  dis- 
couraging the  development  of  alterna- 
tives to  a  MRS  that  may  be  more  cost- 
effective  or  efficient.  I  would  rather 
that  we  not  prejudge  the  wisdom  or 


prudence  of  a  MRS  before  the  comple- 
tion of  the  commission's  study. 

Mr.  President,  for  these  reasons  I 
will  support  the  motion  to  recommit 
the  bill  to  be  offered  today  by  the  Sen- 
ator from  Louisiana,  Senator  Breaux. 
The  motion  will  direct  the  Appropria- 
tions Committee  to  substitute  some  of 
the  nuclear  waste  provisions  adopted 
by  the  Environment  Committee  in  its 
budget  reconciliation  package  for  the 
provisions  currently  pending— a  substi- 
tution that  would  restore  some  of  the 
environmental  and  judicial  safeguards 
not  included  in  S.  1668.  The  substitu- 
tion, however,  would  not  affect  the 
language  regarding  the  suspension  of 
the  second  repository. 

Mr.  President,  the  issue  of  nuclear 
waste  disposal  Is  one  that  we  cannot 
afford  to  Ignore.  The  debate  over  the 
Nuclear  Waste  Policy  Act  and  the  pro- 
visions of  this  bill  has  been  well  worth 
the  time  spent  by  this  body.  While  I 
would  have  preferred  to  see  us  use  a 
different  vehicle  for  this  debate,  the 
language  before  us  today  Is  Indeed  a 
substantial  Improvement  over  the  lan- 
guage originally  Included  In  this  bill. 
The  bill  would  be  further  Improved  by 
the  adoption  of  some  of  the  Elnvlron- 
ment  Committee's  nuclear  waste  provi- 
sions. I  urge  my  colleagues  to  support 
the  motion  to  recommit  the  bill  with 
Instructions,  in  order  to  ensure  that 
our  nuclear  waste  disposal  program  is 
guided  not  by  political  expediency,  but 
by  an  overriding  concern  for  public 
and  environmental  health  and  saiety. 

Mr.  CHILES.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined, H.R.  2700,  the  energy  and  water 
development  appropriations  bill  and 
has  found  that  the  bill  as  reported  is 
under  its  302(b)  budget  authority  allo- 
cation by  $39  million  but  over  its 
302(b)  outlay  allocation  by  $18  million. 
The  bill  scoring  reflects  two  adjust- 
ments— one  pertaining  to  Nuclear  Reg- 
ulatory Commission  fee  language  and 
the  other  pertaining  to  nuclear  waste 
program  changes. 

Mr.  President.  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  energy  and  water 
development  appropriations  bill  and  I 
ask  unanimous  consent  that  it  be  in- 
serted in  the  Recori). 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  HELMS.  Mr.  President,  the  only 
reservation  I  have  about  the  John- 
ston-McClure  amendment  is  the  ab- 
sence of  restrictions  ensuring  that  any 
future  monitored  retrievable  storage 
[MRS]  faculty  will  not  become  a  de 
facto  permanent  repository.  I  under- 
stand that  the  Department  of  Energy 
[DOE]  incorporated  two  such  restric- 
tions in  the  Oak  Ridge  proE>osal. 

I  further  understand  that  DOE 
would  likely  include  such  restrictions 
in  any  future  MRS  proposal.  These 
two  restrictions  would  llnilt  total  stor- 
age capacity  at  a  MRS  facility  to 
15,000  metric  tons  of  uranium  and 
would  preclude  waste  acceptance  by 
the  MRS  faculty  until  construction 
authorization  for  the  first  repository 
Is  received  from  the  Nuclear  Regula- 
tory Commission.  I  would  ask  the  dis- 
tinguished manager  of  the  biU  [Mr. 
Johnston]  if  there  Is  anything  in  this 
amendment  that  wouJd  preclude  such 
restrictions  on  the  MRS  proposal? 

Mr.  JOHNSTON.  No,  there  is  noth- 
ing In  our  bUl  that  precludes  a  State 
and  DOE  from  voluntarily  agreeing  to 
whatever  restrictions  they  would  for- 
mulate concerning  an  MRS  proposal. 

Mr.  McCLURE.  I  would  agree  with 
that  interpretation. 

Mr.  HELMS.  In  section  403(h)  of  S. 
1668  which  is  now  incorporated  in  the 
energy  and  water  appropriations  biU, 
reference  is  made  to  section  116(c)  of 
the  original  Nuclear  Waste  Policy  Act 
[NWPA]  of  1982  with  respect  to  finan- 
cial assistance  for  potential  candidate 
States  of  a  monitored  retrievable  stor- 
age [MRS]  facility.  The  language  of  S. 
1668  does  not  specifically  refer  to  noti- 
fication of  States  and  affected  tribes 
under  section  116(a)  of  the  NWPA  of 
1982. 

Mr.  President.  Is  it  the  Intent  of  the 
managers  of  this  bill  that  any  such 
candidate  State  for  a  MRS  shall  be  no- 
tified by  the  Secretary  of  the  Depart- 
ment of  Energy  in  accordance  with 
section  116(a)  of  the  Nuclear  Waste 
PoUcy  Act  of  1982? 

Mr.  JOHNSTON.  That  is  our  inten- 
tion. 

Mr.  McCLURE.  I  agree  with  Senator 
Johnston. 


Mr.  PACKWOOD.  Mr.  President,  I 
rise  to  express  my  support  for  the 
energy  and  water  appropriations  biU.  I 
am  particularly  Interested  in  the  nu- 
clear waste  provisions  included  in  the 
bUl. 

This  language  requires  the  Depart- 
ment of  Energy  [DOE]  to  select  by 
January  1,  1989  one  of  the  three  fol- 
lowing sites  for  characterization  as  a 
possible  repository:  Hanf ord,  Washing- 
ton; Yucca  Mountain,  NV;  and  Deaf 
Smith  County,  TX.  Characterization 
of  the  site  would  determine  whether 
or  not  a  site  is  suitable  to  accommo- 
date nuclear  wastes.  The  bUl  also  pro- 
vides $100  mUlion  i>er  year  to  the 
State  that  hosts  the  repository. 

The  possible  selection  of  Hanford  as 
the  permanent  nuclear  waste  reposi- 
tory is  of  particular  Interest  to  me.  I 
am  deeply  concerned  about  the  poten- 
tial contamination  of  the  Columbia 
River  by  the  Hanford  Nuclear  Reser- 
vation In  Washington  State.  There  Is 
increasing  evidence  about  the  poten- 
tial of  ground  water  contamination 
from  Hanford.  Leakage  of  nuclear 
wastes  Into  the  Columbia  River  would 
irreparably  harm  Oregon's  natural  re- 
source-based economy.  We  cannot  take 
risks  given  the  thousands  of  years  nu- 
clear wastes  will  be  with  us. 

I  am  pleased  this  bill  Includes  the  af- 
fected States  language  adopted  by  the 
Senate  Energy  and  Natural  Resources 
Committee.  This  provision  would  give 
any  State  that  shares  a  waterway  or 
underground  aquifer  with  a  nuclear 
repository  State  equal  protection  and 
assistance  to  determine  the  potential 
Impact  on  their  State.  This  would  give 
Oregon  a  voice  In  the  siting  of  a  nucle- 
ar waste  repository  at  Hanford. 
Oregon  could  be  as  affected,  or  even 
more  affected,  than  Washington  State 
by  an  accident  or  leak  of  radioactive 
material.  I  cannot  overemphasize  the 
importance  of  this  provision  for  Or- 
egonlans. 

I  am  also  pleased  that  this  bill  di- 
rects the  Department  of  Energy  to 
consider  potentially  adverse  effects  on 
public  health  and  safety  and  the  envi- 
ronment in  selecting  the  nuclear  waste 
repository  site.  However,  I  believe  this 
language  did  not  go  far  enough  in  pro- 
tecting public  health  and  safety.  Cer- 
tainly, this  should  be  paramount  In  se- 
lecting a  nuclear  waste  repository.  I 
cannot  think  of  a  more  sigiilf  leant  po- 
tential health  concern. 

During  debate  on  this  biU,  I  support- 
ed an  amendment  that  would  have 
made  public  health  and  safety  the  pri- 
mary consideration  in  selecting  the 
site  for  the  Nation's  nuclear  waste  re- 
pository. Costs  of  the  program  and 
whether  or  not  a  site  can  be  licensed 
by  the  Nuclear  Regulatory  Commis- 
sion are  import  issues,  but  they  are 
not  of  equal  importance  to  protecting 
the  health  and  safety  of  our  citizens.  I 
regret  that  this  amendment  was  not 
adopted  by  the  Senate. 


Mr.  President,  the  nuclear  waste 
siting  process  conducted  by  the  De- 
partment of  Energy  has  been  plagued 
with  controversy  and  mismanagement. 
This  blU  includes  language  establish- 
ing an  oversight  board  within  the  Na- 
tional Academy  of  Sciences  to  review 
and  evaluate  DOE's  Implementation  of 
the  nuclear  waste  siting  program.  The 
board  will  be  comprised  of  scientists 
and  engineers  weU  versed  in  nuclear 
matters.  This  is  essential  to  restore  In- 
tegrity to  the  nuclear  waste  site  selec- 
tion process. 

Mr.  President,  I  beUeve  that  the 
energy  and  water  appropriations  bill 
with  the  nuclear  waste  langiiage  will 
put  the  site  selection  process  back  on 
track.  This  bUl  goes  a  long  way  in  ad- 
dressing my  concerns  with  the  reposi- 
tory program.  We  must  restore  pubUc 
confidence  in  selecting  a  nuclear  waste 
repository. 

Mr.  McCLURE.  Mr  President,  I  am 
voting  today  for  the  Johnston/ 
McClure  compromise,  because  I  be- 
Ueve it  is  the  best  solution  to  healing 
the  wounds  and  stress  that  the  nucle- 
ar waste  selection  process  has  brought 
on  the  citizens  In  States  which  have 
been  and  are  now  under  active  consid- 
eration. 

Though  many  would  like  to  stop  the 
process  entirely  because  of  the 
maimer  in  which  the  Department  of 
Energy  [E>OE]  has  handled  the  pro- 
gram, and  speclficaUy,  because  of 
DOE'S  aimouncement  that  they  would 
suspend  a  search  for  a  second  reposi- 
tory which  was  required  as  part  of  the 
Nuclear  Waste  PoUcy  Act,  without 
consulting  Congress,  I  beUeve  that  is  a 
mistake. 

The  citizens  in  the  States  of  Utah, 
Mississippi,  Texas,  Nevada,  and  Wash- 
ington have  been  through  years  of 
stress  and  confUct  as  DOE  has  con- 
ducted activities  to  determine  the  sult- 
abiUty  of  different  geological  struc- 
tures and  sites  for  siting  a  permanent 
nuclear  waste  repository. 

It  Is,  by  the  very  nature  of  its  sub- 
ject, a  terribly  divisive  and  stressful 
experience.  Unfortimately,  nuclear 
waste  cannot  simply  be  wished  away 
but  must  be  dealt  vrlth.  I  simply  be- 
lieve that  to  indefinitely  halt  this 
process,  to  potentlaUy  to  reopen  it  yet 
again,  Ls  a  mistake.  At  present  the 
people  of  Utah  can  now  breathe  easier 
about  this  program.  This  Is  primarily 
because  both  those  who  oppose  and 
those  who  support  this  program  have 
a  clear  imderstandlng  of  where  our 
State  stands  in  the  selection  process. 

To  place  a  moratorium  on  the  pro- 
gram, back  up  and  start  over  airain, 
wlU  once  more,  place  the  state  of  Utah 
in  a  situation  where  we  do  not  know 
whether  we  will  be  considered  or  not. 
The  fact  that  the  Utah  site  is  located 
near  a  national  park  only  compUcates 
the  Issue  by  geometric  proportions. 


32586 


CONGRESSIONAL  RECORD— SENATE 


November  18,  1987 


Mr.  President,  I  sympathize  with  the 
three  sites  which  have  been  selected  as 
priority  sites  for  such  a  program.  I  un- 
derstand what  a  truly  divisive  and 
emotional  issue  this  presents  for  citi- 
zens for  these  three  States— particu- 
larly when  the  majority  of  nuclear 
waste  is  currently  warehoused  in  the 
East — yet  under  the  provisions  of  the 
nuclear  waste  policy  would  be  moved 
to  sites  located  in  the  West. 

Yet,  to  stop  now  will  not  resolve  this 
stress;  will  not  bring  certainty  or  guar- 
antee fairness  in  a  new  selection  proc- 
ess. In  fact,  it  will  simply  start  the 
process  over  again.  For  this  reason,  I 
believe  it  is  wise  to  vote  with  Senator 
McClur£  and  Senator  Johnston  to 
continue  a  program,  whose  implemen- 
tation has  not  been  without  its  flaws 
but  will  offer  stability  to  those  of  us 
who  have  had  DOE's  sword  already 
pass  us  by.  To  change  the  rules  at  this 
point  will  only  complicate,  rather  than 
simplify  the  issue. 

Mr.  TRIBLE.  Mr.  President,  I  rise 
today  to  commend  the  majority  floor 
manager,  Mr.  Johnston,  and  the  mi- 
nority floor  manager,  Mr.  McClttrx, 
for  their  work  on  this  bill. 

There  is  language  in  this  bill  to  sus- 
pend further  site  specific  work  for  a 
second  repository.  Earlier  this  year,  I 
introduced  legislation  to  accomplish 
Just  that.  At  that  time,  I  stated  that 
there  was  no  need  for  our  Nation  to 
pursue  the  plans  for  a  second  reposi- 
tory. 

The  requirement  for  a  first  and 
second  repository  was  based  on  a  pro- 
jected need  to  store  140,000  metric 
tons  of  high-level  nuclear  waste  by  the 
year  2020.  The  latest  projection  from 
the  Department  of  Energy,  however, 
suggests  that  earlier  estimates  were 
exaggerated. 

DOE'S  Energy  Information  Adminis- 
tration [EIA]  has  since  released  pro- 
jected ranges  of  nuclear  waste  in  the 
United  States  by  the  year  2020.  The 
figiires  range  from  75,000  metric  tons 
to  126,000  metric  tons.  The  lower  esti- 
mate of  75,000  is  only  5,000  metric 
tons  over  the  capacity  of  the  reposi- 
tory to  be  located  in  the  Western 
United  States. 

There  is  no  technical  basis  for  the 
70,000-ton  capacity.  The  figure  is  arbi- 
trary, coming  about  merely  by  dividing 
the  original  projection  of  total  nuclear 
waste  in  half. 

The  revised  data  compiled  by  the 
Energy  Information  Administration 
clearly  indicates  that  the  first  reposi- 
tory can  provide  more  than  adequate 
storage  for  all  the  waste  generated  in 
the  United  States  possibly  until  the 
year  2020  merely  by  removing  an  arbi- 
trary cap. 

There  is  another  reason  for  termi- 
nating the  second  repository  program. 
While  DOE  Is  projecting  declining 
waste  production,  estimates  of  the 
costs  of  disposal  sites  rose  from  $19.6 
billion  to  a  figure  somewhere  between 


$26.7  billion  and  $32  billion.  Chances 
are  good  that  those  costs  will  continue 
to  rise. 

At  a  time  of  fiscal  restraint,  it  makes 
little  sense  to  incur  the  expense  of  an 
analysis  of  sites  for  a  second  reposi- 
tory. It  is  essential  that  we  terminate 
the  second  repository  and  get  on  with 
a  sound,  fiscally  responsible  nuclear 
waste  disposal  program.  I  do  believe 
that  this  bill  will  achieve  such  a  goal. 

Mr.  WALLOP.  Mr.  President,  the 
energy  and  water  development  appro- 
priations bill  contains  funding  for 
projects  which  are  of  great  concern 
«uid  importance  to  the  State  of  Wyo- 
ming and  I  strongly  support  those  wise 
and  prudent  investments  by  the  Feder- 
al Government.  As  we  consider  this 
budget  I  would  like  to  point  out  a  fact 
of  which  the  State  of  Wyoming  can  be 
especially  proud.  Wyoming  was  the 
first  State  in  the  country  to  engage  in 
cost-sharing  on  reclamation  projects. 
Because  of  its  foresight  and  willing- 
ness to  fund  its  own  water  develop- 
ment program  Wyoming  will  continue 
to  be  well-poised  for  whatever  water 
development  takes  place.  Other  States 
would  do  well  to  follow  this  example. 

I  would  also  like  to  offer  my  support 
for  the  amendment  to  reallocate  $5 
million  from  within  the  Army  Corps  of 
Engineers  operation  and  maintenance, 
general  funds  to  support  the  general 
regulatory  program.  Water  and  water 
development  are  of  primary  impor- 
tance to  Wyoming.  Consequently,  we 
could  be  very  affected  by  any  person- 
nel reduction  resulting  from  inad- 
equate funding  in  the  corps  regulatory 
program.  I  agree  with  the  corps  that 
this  reallocation  of  funds  Is  imperative 
to  prevent  delays,  avoid  backlog  and 
prevent  any  degradation  in  the  level  of 
service  to  the  public.  However,  I  would 
tell  the  corps  that  in  the  future  such 
needs  must  be  made  known  to  Con- 
gress in  a  more  timely  fashion  if  Con- 
gress is  to  respond  adequately.  Fur- 
ther, I  do  not  feel  that  the  funds 
should  be  made  available  for  obliga- 
tion only  after  the  Secretary  of  the 
Army  submits  with  the  fiscal  year 
1989  budget  a  legislative  proposal  to 
recover  all  actual  costs  of  the  Depart- 
ment of  the  Army-civil  regulatory  pro- 
grams. 

With  regard  to  the  endangered  fish 
recovery  program  in  the  Upper  Colora- 
do River  Basin,  I  applaud  the  recom- 
mendation of  $2,800,000  to  initiate  ac- 
quisition and  appropriations  of  water 
rights  In  fiscal  1988.  The  program's 
balanced  approach  of  pursuing  the  re- 
covery of  endangered  species  while  at 
the  same  time  allowing  States  to  con- 
tinue to  develop  their  compact  share 
of  water  is  a  sound  one. 

I  am  pleased  to  report  that  the 
upper  Colorado  River  Basin  Coordi- 
nating Committee,  consisting  of  the 
U.S.  Fish  and  Wildlife  Service,  the 
Bureau  of  Reclamation  and  the  States 
of  Colorado,  Wyoming  and  Utah,  re- 


cently adopted  and  signed  a  final  reso- 
lution endorsing  the  recovery  imple- 
mentation program  and  recommend- 
ing that  the  Secretary  of  Interior  and 
the  Governors  of  the  three  States  exe- 
cute the  cooperative  agreement  that 
will  initiate  the  program  and  create  a 
recovery  implementation  committee. 

This  resolution  Is  the  result  of  4 
years  of  effort  by  the  Federal  agencies 
and  State  governments,  water  develop- 
ment interests,  and  conservation  orga- 
nizations toward  resolving  conflicts  be- 
tween recovery  of  endangered  fish  spe- 
cies and  future  water  development  in 
the  Upper  Colorado  River  Basin.  It  is 
a  significant  accomplishment  for  all 
involved.  A  consensus  approach  was 
the  basis  upon  which  the  coordinating 
committee  operated,  not  majority  rule, 
and  each  entity  was  given  veto  power 
and,  yet,  they  still  moved  forward. 

Congressional  support  for  this  pro- 
gram would  send  the  signal,  not  only 
to  the  Upper  Colorado  River  Basin  but 
to  the  rest  of  the  country  as  well,  that 
this  creative  program  is  the  way 
things  ought  to  be  done.  I  believe  that 
the  fiuiding  recommendation  in  this 
appropriation  bill  sends  that  message, 
Mr.  President. 

Mr.  HARKIN.  Mr.  President,  the 
U.S.  scientific  conuniuiity  leads  the 
world  in  basic  research  discoveries. 
Over  half  of  the  recipients  of  the 
Nobel  Prize  for  Physics  In  the  last  10 
years  have  been  U.S.  citizens,  a  record 
of  which  we  can  be  proud. 

Unfortimately.  our  record  of  turning 
these  scientific  discoveries  into  tech- 
nological tools  is  not  as  impressive. 
While  the  private  sector  can  and 
should  take  the  primary  responsibility 
for  development  of  technology,  the 
Federal  Government  has  an  importSLnt 
role  to  play  in  bridging  the  gap  be- 
tween basic  science  and  the  develop- 
ment of  technology  seeds.  In  the  past, 
the  Federal  Government  has  not  ade- 
quately fulfilled  that  vital  role. 

One  of  the  most  exciting  areas  of 
basic  scientific  research  today  is  that 
of  materials.  Civilizations  are  defined 
by  the  materials  which  they  use.  In  a 
very  real  sense,  the  materials  available 
to  a  civilization  govern  the  tools  at  Its 
disposal  and  hence  determine  the 
character  of  life.  The  stone  age  de- 
scribes antiquity,  the  bronze  age  de- 
scribes our  early  civilizations,  the  iron 
age  is  the  cornerstone  of  the  industrial 
revolution.  The  advancement  from  one 
era  of  human  experience  to  another 
has  historically  been  marked  by  the 
use  of  a  new  generation  of  materials. 

Now  we  are  in  the  so-called  age  of  in- 
formation. We  might  as  well  call  this 
the  silicon  age,  for  it  is  the  marvelous 
architecture  of  the  computer  chip  that 
has  made  the  age  of  Information  a  re- 
ality. The  processing  of  materials  Is  an 
enabling  technology  which  Is  at  the 
very  foimdation  of  this  era  as  well. 
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In  the  case  of  the  semiconductor  in- 
dustry, basic  research  findings  were 
translated  Into  processes  for  the  man- 
ufacturing of  new  materials  (technolo- 
gy seeds)  and  devices  on  a  commercial 
scale.  This  advancement,  however,  re- 
quired the  development  of  intricate 
and  sophisticated  processing  tech- 
niques. 

The  time  has  come  to  expand  the  in- 
tegration of  basic  resetu-ch  and  the  de- 
velopment of  processing  technology 
and  extend  those  ideas  to  a  broader 
range  of  materials.  These  Include  ad- 
vanced materials  In  which  strength 
and  conductivity  are  key  features. 
They  include  advance  functional  mate- 
rials with  special  properties  such  as 
magnetism  and  superconductivity,  en- 
abling the  material  to  perform  special 
functions. 

Recent  advances  in  the  area  of  high- 
temperature  superconducting  materi- 
als indicate  that  the  time  is  right  to 
expand  our  basic  materials  research 
base.  But  these  discoveries  do  not 
ensure  that  commercial  or  defense  ap- 
plications will  result.  Dr.  Douglas  K. 
Fiimemore,  associate  director  of  the 
Ames  Laboratory  and  director  for  the 
Center  for  New  Industrial  Materials  at 
Iowa  State  University  testified  before 
the  Senate  Committee  on  Energy  and 
Natural  Resources  and  characterized 
the  state  of  the  superconducting 
knowledge  base.  He  used  this  analogy 
to  describe  the  recent  superconducti- 
vity breakthroughs,  "•  *  *  the  situa- 
tion is  similar  to  a  college  football  re- 
cruiter who  has  discovered  a  200- 
pound  kid  who  can  nm  the  40  yard 
dash  in  3.6  seconds.  This  is  a  tremen- 
dous achievement  but  it  takes  a  great 
deal  more  to  be  a  halfback.  The  situa- 
tion is  similar  for  the  new  supercon- 
ductors. We  have  these  remarkable 
new  materials.  For  them  to  be  useful 
in  microelectronics,  however,  the  ma- 
terials must  be  capable  of  being  proc- 
essed." Unfortunately,  this  is  where 
our  knowledge  Is  weakest. 

This  problem  exists  because  there  is 
an  enormous  gap  between  the  discov- 
ery of  a  material  for  basic  research 
and  the  knowledge  of  how  to  process 
that  material,  even  on  a  very  small 
scale.  Materials  research  In  the  United 
States  today  is  a  major  enterprise  in- 
volving numerous  universities,  indus- 
tries, and  government  agencies.  In 
fiscal  year  1977,  the  Federal  Govern- 
ment invested  over  $1  billion  in  basic 
materials  research.  This  basic  research 
has  produced  small  quantities  of,  and 
new  knowledge  about  many  Interest- 
ing and  promising  new  materials. 
What  we  Iswk  Is  the  knowledge  and 
technology  to  produce  many  of  these 
new  materials. 

A  recent  National  Acawiemy  of  Sci- 
ence research  briefing  on  high-temper- 
ature superconductivity  stated  that  a 
major  scientific  and  technological  ob- 
jective of  the  national  effort  to  devel- 
op superconducting  materials  should 


be,  "To  advance  the  understanding  of 
chemistry,  chemical  engineering,  and 
ceramic  properties  of  new  materials, 
focusing  on  synthesis,  processing,  and 
methods  of  large-scale  production. 

In  July,  the  President  announced  an 
11-point  Initiative  to  ensure  the  com- 
mercial and  defense  applications  of 
high-temperature  superconductors. 
While  this  push  Is  well-founded,  we 
would  be  remiss  to  let  the  basic  re- 
search findings  which  will  surely 
result  from  this  initiative  slip  through 
our  fingers  as  we  have  so  many  times 
in  the  past. 

While  some  national  actions  have 
been  taken  to  address  the  problem  of 
scaling  up  basic  materials  research 
findings  such  as  the  new  Engineering 
Research  Center  Initiative  of  the  Na- 
tional Science  Foundation,  the  heart 
of  the  problem  remains  to  be  ad- 
dressed. The  Federal  commitment  to 
basic  and  intermediate  range  applied 
materials  processing  research  has  been 
limited  mostly  to  semiconductors  for 
defense  applications.  Many  other 
classes  of  materials  need  to  receive 
similar  support. 

A  commitment  to  this  vital  step  in 
the  research  and  development  process 
must  receive  a  very  high  priority.  In 
order  to  capitalize  on  the  advances  we 
have  already  made  in  basic  materials 
science,  we  need  to  make  available  re- 
sources for  research  In  materials  proc- 
essing on  a  scale  which  increases  our 
current  commitment  by  several  fold. 

We  have  the  infrastructure  and  ex- 
pertise to  perform  this  type  of  re- 
search in  a  few  Federal  labs,  selected 
universities,  and  in  private  industry. 
We  must  Increase  funding  for  materi- 
als processing  in  the  nationsJ  labs  and 
universities.  But  we  must  also  remem- 
ber to  continue  to  foster  the  relation- 
ships between  Industry,  our  labs,  and 
university  researchers  which  facilitate 
the  transfer  of  knowledge  to  the  pri- 
vate sector. 

We  have  the  opportunity  to  put  the 
United  States  in  a  position  of  preemi- 
nence in  materials  processing.  It  Is 
often  said  that  he  who  controls  the 
materials  controls  the  tools  and  the 
technology.  We  must  Invest  now  If  the 
United  States  Is  to  be  the  leader  In 
this  area  which  could  be  as  large  or 
larger  in  Importance  as  electronics  Is 
today. 

I  am  pleased  that  the  Senate  Energy 
and  Water  Appropriations  Subcommit- 
tee has  proposed  and  the  full  Senate  Is 
In  agreement  with  additional  funding 
for  materials  science  within  the  basic 
energy  sciences  accoimt  above  the 
President's  request.  I  would  urge  that 
the  conferees  support  as  high  a  fund- 
ing level  as  they  can  for  materials  sci- 
ence that  will  be  generally  available 
for  actual  research.  I  would  also  urge 
that  a  high  priority  be  placed  on  the 
processing  potential  of  new  materials. 
Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  have  the  attention  of  the 


distinguished  manager  of  the  bill  for  a 
moment.  I  will  take  no  longer  than  a 
couple  of  minutes. 

Might  I  say  to  the  Senate  and  to  my 
friend,  the  chairman  of  the  commit- 
tee, that  in  my  absence  this  morning 
the  distinguished  chairman  announced 
that  a  Domenlci-DeConcini-Blngaman 
amendment  regarding  ultraclean  semi- 
conductor technology  for  the  future 
was  going  to  be  withdrawn.  I  wanted 
to  explain  to  the  Senate  that  obvious- 
ly I  was  not  here  on  the  floor.  I  could 
not  get  around  to  the  two  or  three 
Senators  who  had  concerns  about  my 
amendment.  Consequently,  It  was  by 
unanimous  consent  pulled  from  the 
pending  amendments. 

Frankly,  I  believe  Senators  have  a 
misunderstanding  about  this  amend- 
ment in  thinking  it  complicates  and 
competes  with  a  Sematech  proposal 
which  is  under  consideration.  I  am 
going  to  once  again  send  the  amend- 
ment to  the  desk  with  the  attached  ex- 
planation and  say  to  my  friend,  the 
chairman  of  the  committee,  and  the 
ranking  Republican  member,  that  this 
amendment  is  deficit  neutraL  It  has 
an  offset. 

I  want  to  have  a  chance  to  talk  to 
those  who  oppose  it  because  I  think 
they  oppose  it  on  groimds  that  are  not 
really  relevant.  It  is  not  competitive 
with  the  Sematech  proposal  at  aU. 

Therefore,  since  it  is  deficit  neutral. 
I  am  going  to  state  to  the  chairman 
and  ranking  member  that  I  am  going 
to  try  to  get  it  put  on  the  continuing 
resolution.  If  I  can  get  all  of  the  Sena- 
tors who  have  expressed  their  opposi- 
tion to  reconsider.  I  will  work  on  that 
myself.  I  believe  we  should  adopt  it. 
Had  I  had  more  time,  I  believe  we 
could  have. 

Mr.  McCLURE.  Will  the  Senator 
yield? 
Mr.  DOMENICI.  Yes. 
Mr.  McCLURE.  As  the  Senator 
knows,  I  supported  the  amendment.  I 
was  surprised  when  I  received  word 
that  the  Senator  was  not  going  to 
offer  it.  We  look  forward  to  seeing  if 
there  is  a  way  in  which  It  can  be  ac- 
commodated at  a  later  date. 

Mr.  DOMENICI.  In  Indicating  that 
the  distinguished  floor  manager  with- 
drew it,  I  did  not  mean  that  the  distin- 
guished floor  manager  misstated  my 
position.  I  was  going  to  see  If  I  could 
convince  certain  Senators  that  their 
objections  were  not  well  taken.  I  can 
see  how  he  would  have  assumed  that  I 
had  not  intended  to  offer  the  amend- 
ment. 

In  no  way  am  I  disagreeing  with 
that,  but  I  want  another  opportxmity. 
I  am  merely  stating  that  I  am  con- 
vinced that  those  Senators  who  oppose 
It  are  not  aware  that  It  does  not  com- 
pete with  Sematech.  I  will  send  the 
amendment  and  the  attachments  to 
the  desk  again  so  that  I  wiU  be  able  to 
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go  over  It  with  the  two  or  three  Sena- 
tors who  have  questions  about  it. 

I  ask  unanimous  consent  that  the 
amendment  and  attached  documents 
be  printed  in  the  Rccori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

On  pace  37.  line  5.  strike  "$2.0S«.307.0OO. 
to  remain  available  until  expended;"  and 
Insert  In  Ueu  thereof  "$2.0«2.007,000.  to 
remain  available  until  expended;  of  which 
$5,800,000  Is  available  for  collaborative  ef- 
forts of  the  national  laboratories,  with  pri- 
vate industry  and  universities,  to  advance 
the  processing  of  semiconductors  in  an  ultra 
clean  environment:  Provided,  That  the 
amount  appropriated  for  departmental  ad- 
ministration activities  of  the  Department  of 
Energy  shall  not  exceed  (419.395,000;" 

Talkisg  Ponrrs  on  Snacoifsocrox 
ImriATivi 

Mr.  President,  as  the  Senate  considers  the 
FY  1988  Energy  and  Water  Development 
Appropriations  bill,  I  would  like  to  focus  on 
efforts  I  l>elieve  we  must  launch  to  keep  a 
viable  and  competitive  semiconductor  indus- 
try. 

The  Congress  has  undertaken  an  exten- 
sive analysis  of  this  Nation's  trade  posture 
and  its  ability  to  compete  In  world  markets. 

It  has  found  a  number  of  areas  where  the 
United  States  is  tn  danger  of  losing  its  lead- 
ership to  our  foreign  competitors.  I  beUeve 
this  threat  is  no  more  Imminent  than  in  the 
semiconductor  industry,  which  forms  the 
very  foundation  of  our  industrial  capability. 

I  am  hopeful  that  this  Congress  wiU  be 
bold  and  innovative  and  will  bring  Sematech 
to  reality,  and  I  stand  ready  to  work  with 
my  colleagues  to  that  end. 

I  do  believe,  however,  that  to  make  Sema- 
tech a  success  a  number  of  complementary 
initiatives  should  get  underway.  My  col- 
leagues may  recall  that  I  proposed  an 
amendment  to  the  Defense  Authorization 
bill  that  would  initiate  some  of  these  com- 
plementary activities,  and  I  thank  them  for 
their  support  in  Its  adoption. 

That  amendment  recognizes  that  the  best 
scientific  minds— from  government,  acade- 
mia  and  industry— are  diligently  worUng  to 
meet  the  challenge  of  sustaining  a  competi- 
tive semiconductor  Industry. 

One  proposal  that  I  believe  is  especially 
timely  is  for  the  creation  of  a  Center  for  Ul- 
traclean  Semiconductor  Processing  (CUSP) 
to  address  the  critical  defect  and  contamina- 
tion issues  which  hamper  our  domestic  in- 
dustry. 

As  my  colleagues  may  know,  the  Japanese 
have  already  created  a  comprehensive  pro- 
gram to  address  semiconductor  processing 
issues.  We  must  not  lose  the  initiative  to  our 
competitors. 

The  CUSP  proposal  has  been  developed 
through  a  Joint  effort  of  the  Academies  of 
Science  and  Engineering,  the  DOE  labs,  and 
the  semiconductor  Industry.  It  has  the 
strong  support  of  the  semiconductor  indus- 
try, and  it  would  be  Jointly  funded  and 
staffed  by  the  national  labs.  Industry,  and 
private  universities. 

The  Center's  goal  would  be  to  systemati- 
cally identify  and  devise  means  to  eliminate 
or  control  the  sources  of  contamination 
which  limit  semiconductor  fabrication. 

Strong  Industry  participation  through  on- 
site  researchers  will  make  sure  that  these 
research  findings  are  rapidly  available  for 
industry  appUcation. 


The  estimated  annual  funding  would  be 
15.8  million  in  federal  operating  funds  and 
$3.4  million  from  Industry  and  university 
participation,  for  a  total  annual  effort  of 
$8.2  million. 

I  propose  to  fund  the  federal  share  of  the 
Center  for  Ultraclean  Semiconductor  Proc- 
essing at  $5.8  million  through  EKDE's  Basic 
Energy  Sciences  program. 

In  view  of  the  overall  budgetary  status  of 
the  bill,  I  propose  to  offset  the  $2.55  million 
in  outlays  associated  with  my  amendment 
by  reducing  DOE's  departmental  adminis- 
tration line-item  by  an  appropriate  amount. 

Hxi  Chairman,  we  need  to  do  more— and 
now— to  ensure  a  strong  and  competitive 
semiconductor  industry  In  the  United 
States. 

The  CUSP  proposal  has  been  developed  to 
be  coordinated  with  the  Sematech  and  SRC 
proposals  and  represents  this  Nation's  best 
comprehensive  effort  to  stay  on  the  leading 
edge  of  semiconductor  research,  develop- 
ment, and  application. 

I  urge  my  colleagues  to  support  this 
amendment  and  move  this  Nation  to  action 
to  save  its  semiconductor  industry. 

skmicoifsuctor  industry 

Association, 
Cupertino.  CA,  September  21.  1987. 
Hon.  Pen  V.  Domznici. 
U.S.  Senate,  Senate  Dirkaen  Office  Building. 
Washington.  DC. 

Dkar  Senator  Domxnici;  I  am  pleased  to 
inform  you  that  the  SIA  endorses  S.  1480  as 
amended.  As  was  pointed  out  by  the  Nation- 
al Academy  of  Sciences  in  its  recent  report 
entitled.  The  Semiconductor  Industry  and 
the  National  Laboratories.  "In  addressing 
the  potential  role  of  the  DOE  national  lal>- 
oratories,  the  workshop  participants  con- 
cluded that  the  facilities  and  expertise  at 
the  laboratories  represent  a  valuable  set  of 
resources  that  should  be  utilized  effectively 
to  augment  the  research  capabilities  of  in- 
dustry and  unversities." 

A  number  of  proposals  considered  at  the 
National  Academy  of  Sciences  Workshops 
between  the  semiconductor  industry  and 
the  National  Laboratories  meet  the  criteria 
of  the  Bill.  For  example,  two  outstanding 
proposals  include  the  Center  for  Ultra- 
Clean  Semiconductor  Processing  and  the 
Center  for  Component  Semiconductor 
Technology. 

The  SIA  believes  that  there  should  be  a 
role  for  the  National  Laboratories  in  con- 
ducting semiconductor  research.  We  also  be- 
Ueve that  this  research  should  be  separately 
funded  and  not  simply  be  a  reallocation  of 
funds  from  the  Department  of  Defense  for 
SEMATECH.  Finally,  the  SIA  believes  that 
the  Industry  interface  with  such  research  by 
the  National  Labs  should  be  provided  by  the 
Semiconductor  Research  Corporation 
(SRC)  as  part  of  their  generic  role  of  coordi- 
nating all  external  research  for  the  semi- 
conductor industry. 
Sincerely, 

Warrkn  Davis, 
Vice  President 

SnCCONSUCTOR  RnXARCH  CORT., 

Reaearch  Triafigle  Park,  NC.  September  21, 

1987. 
Hon.  PmE  V.  Domxnici, 
U.S.  Senate,  Dirkaen  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Domxnici:  The  Semiconduc- 
tor Research  Corporation  strongly  supports 
"The  Department  of  Energy  National  Labo- 
ratory    Cooperative     Research     Initiatives 
Act"  (8.  1480).  The  National  Laboratories  of 


the  Department  of  Energy  are  a  major  na- 
tional resource.  They  should  be  given  a  mis- 
sion to  participate  in  research  on  advanced 
semiconductor  manufacturing  technology, 
so  vital  to  the  national  security  and  econom- 
ic interests  of  the  United  States.  We  believe 
that  your  bill,  S.  1480,  would  accomplish 
this  purpose. 

The  semiconductor  industry  has  recog- 
nized the  desirability  of  a  role  for  the  na- 
tional labs  in  SEMATECH,  a  private-sector- 
driven  consortium  composed  of  major  U.S. 
semiconductor  manufacturers  in  partner- 
ship with  government.  The  Industry  has 
proposed  a  mechanism  for  a  laboratory/in- 
dustry partnership  in  its  business  plan  for 
SEMATECH.  We  envisage  that  the  research 
of  the  national  labs  In  this  area  should  be 
designed  to  complement  that  overall  SEMA- 
TECH work  program. 

The  Joint  planning  workshops  sponsored 
by  the  National  Academy  of  Sciences  in 
February  and  May  put  into  motion  the  first 
steps  toward  matching  the  semiconductor 
Industry's  and  the  national  latw'  R&D  ef- 
forts. Collaboration  on  the  specific  techno- 
logical objectives  of  each  national  latrarato- 
ry  with  industry  will  continue  to  be  ex- 
plored and  identified  as  a  result  of  future 
workshops  to  by  the  SEMATECH  consorti- 
um. 

We  envisage  that  the  Secretary  of  Energy 
would  be  part  of  a  "National  Advisory  Com- 
mittee on  Semiconductor  Research  and  De- 
velopment" composed  of  government  and 
private  sector  members.  The  committee 
would  provide  a  focal  point  for  coordinating, 
devising  and  implementing  an  effective  na- 
tional strategy  for  semiconductors.  Indeed, 
If  the  national  labs  are  to  provide  tteneficlal 
support  to  SEMATECH,  more  coordinated 
programs  t)etween  the  labs  and  SEMA- 
TECH wlU  be  necessary. 

We  believe  that  In  developing  technology 
roadmaps  for  SEMATECH,  those  programs 
Involviiig  the  labs  would  eliminate  duplica- 
tion of  efforts.  However,  the  urgency  of  the 
problem  demands  a  change  in  the  nature 
and  pace  of  the  research  pursued.  Needless 
to  say,  mobilizing  the  national  labs  in  co- 
ordination and  collaboration  with  industry 
efforts  requires  the  immediate  attention  of 
federal  policymakers  In  order  that  such  ef- 
forts can  provide  timely  answers. 

In  establishing  a  National  Laboratory 
Coorperative  Research  Initiative,  the  bill 
would  make  a  number  of  recommendations 
in  anticipation  of  the  formation  of  research 
consortium  such  as  SEMATECH.  Since  SE- 
MATECH was  established  In  May,  1987,  we 
have  a  few  recommendations  that  could  im- 
prove the  proposal.  We  believe  1 )  The  legis- 
lation should  specify  coordinating  the  re- 
search of  the  national  latis  under  this  initia- 
tive with  the  semiconductor  Industry's  new 
R&D  consortium,  SEMATECH.  2)  The  leg- 
islation should  clarify  that  any  funds  ex- 
pended by  the  Department  of  Energy  on 
such  projects  would  be  in  addition  to  the 
funds  expended  on  SEMATECH  by  the  De- 
partment of  Defense.  We  do  not  view  a  na- 
tional labs'  semiconductor  research  initia- 
tive as  an  alternative  to  DoD  efforts,  and  do 
not  anticipate  that  such  an  effort  should 
result  in  a  substitution  or  dilution  of  the 
Defense  Department's  funding  level  for  SE- 
MATECH of  $100  million  per  year  for  the 
next  five  fiscal  years.  3)  Finally,  we  believe 
that  DOE  should  fully  fund  the  research  of 
the  national  labs,  and  that  the  proposed 
cost  sharing  arrangements  with  industry  in 
this  case  would  not  be  necessary. 

We  strongly  support  S.  1480  and  federal 
funding  In  the  Energy  Department's  Budget 


for  the  National  Lalx>ratorie8  to  conduct 
semiconductor  manufacturing  research  in 
coordination  with  SEMATECH.  We  firmly 
believe  that  a  coalition  of  SEMATECH  and 
the  national  labs  would  strengthen  the 
future  competitiveness  of  the  semiconduc- 
tor industry. 

Sincerely  yours, 

Larry  W.  Sttmnty, 

President 

Basic  Energy  Sciences  Semiconductor 
Focus 

The  Department  of  Energy  Basic  Energy 
Sciences  (BES)  program  is  the  appropriate 
focus  for  the  proposed  Center  for  Ultra- 
clean  Semiconductor  Processing  (CUSP). 

DOE'S  Basic  Elnergy  Sciences  program  has 
been  the  leader  in  exploring  and  establish- 
ing programs  in  the  semiconductor  area. 

BES  has  a  solid  record  in  supporting  semi- 
conductor research  programs  in  its  national 
laboratories.  Activities  undertaken  at  Oak 
Ridge  (surface  modification  and  character- 
ization facility).  Sandia  (laser  and  e  beam 
processing),  Lawrence  Berkeley  (Center  for 
Advanced  Materials),  and  Brookhaven  (X- 
ray  lithography)  have  created  excellent  fa- 
cilities and  a  skilled  staff  to  implement 
CUSP. 

These  activities  have  already  created  the 
strong  ties  to  industry  to  ensure  that  CUSP 
wUl  fulfill  the  vital  role  of  getting  techno- 
logical breakthroughs  into  the  actual  manu- 
facture of  semiconductors  for  the  domestic 
market. 

BES  has  recently  spearheaded  two  efforts 
to  confirm  Its  commitment  to  providing  re- 
search and  development  support  for  the 
semiconductor  industry. 

Earlier  this  year,  BES  participated  in  two 
workshotJs  with  industry  to  determine  what 
role  DOE  could,  and  should,  play  in  support 
of  the  semiconductor  industry. 

The  workshop  participants  concluded  that 
".  .  .  the  Federal  Government  in  general 
and  the  national  laboratories  in  particular, 
have  a  role  to  play  in  restoring  U.S.  com- 
petitiveness in  semiconductors,"  and  that 
".  .  .  the  faculties  and  expertise  at  the  lab- 
oratories represent  a  valuable  set  of  re- 
sources that  should  be  utilized  to  augment 
the  research  capabilities  of  industry  and 
universities." 

BES  has  also  established  a  task  force  rep- 
resenting its  laboratories  to  define  specific 
projects  to  support  the  industry  and  the  SE- 
MATECH initiative.  One  of  the  projects  de- 
veloped through  these  efforts  is  the  CUSP 
proposal. 

The  funding  of  CUSP  through  the  BES 
program  makes  the  maximum  use  of  exist- 
ing facilities  and  talents  to  keep  a  viable 
American  semiconductor  industry. 

The  national  labs  have  the  range  of  so- 
phisticated analytical  tools  and  skills 
needed  to  address  contamination  and  defect 
reduction  techniques  needed  in  semiconduc- 
tor manufacture.  The  industry  recognizes 
the  need  for  these  capabilities  but  does  not 
possess  them;  CUSP  Is  the  vehicle  to  ad- 
dress these  issues. 

CUSP  wUl  provide  the  coUaborative  mech- 
anism for  the  federal  government  through 
its  national  laboratories.  Industry,  and  uni- 
versities to  focus  this  nation's  best  talents 
and  resources  on  a  strong  semiconductor 
technology  base. 

CUSP  has  been  structured  to  provide  sup- 
port in  a  critical  aspect  of  the  industry— ul- 
traclean processing— in  a  timely  fashion. 
Tohuku  University  in  Japan  is  already  the 
site  of  a  mlcrocontamlnation  institute  simi- 


lar to  CUSP,  and  the  U.S.  cannot  afford  to 
lose  the  initiative  to  our  competitors. 

The  CUSP  proposal  has  been  developed  to 
be  coordinated  with  the  SEMATECH  and 
SRC  proposals  and  represents  this  nation's 
best  comprehensive  effort  to  stay  on  the 
leading  edge  of  semiconductor  research,  de- 
velopment, and  application. 

Major  Participants  in  Joint 

Semiconductor  Inttiatives 

industry  participants 

Larry  W.  Sumney,  President,  Semiconduc- 
tor Research  Corporation,  Research  Trian- 
gle Park,  NC.  Charles  Sporck,  President,  Na- 
tional Semiconductor  Corporation,  Santa 
Clara,  CA  (also  Chairman  of  the  Board,  Se- 
matech). Dr.  Charles  T.  Brodnax,  E-Sys- 
tems.  Incorporated,  Dallas,  TX.  Dr.  Robert 
A.  Burmeister,  Director,  Materials  Research 
Laboratory,  Hewlett-Packard  Company, 
Palo  Alto,  CA.  Dr.  Richard  C.  Dehmel. 
Chairman,  Components  Production,  Strate- 
gic CapabUities  Segment,  Intel  Corporation, 
Santa  Clara,  CA. 

Dr.  James  M.  Daughton,  Vice  President, 
Corporate  Solid  State  Laboratory,  Honey- 
weU  Incorporated,  Plymouth,  MN.  Mr.  Ger- 
hard A.  Franz,  General  Electric  Company, 
Schenectady,  NY.  Mr.  Norman  Goldsmith. 
Staff  Scientist,  David  Samoff  Research 
Center,  RCA  Corporation,  Princeton,  NJ. 
Mr.  Roger  Haken,  Texas  Instruments  Incor- 
porated, Dallas,  TX. 

Mr.  Donald  R.  Herriott,  Senior  Technical 
Advisor,  The  Perkin-Elmer  Corp)oratlon, 
Chamberlain,  ME.  Dr.  James  R.  Key,  Con- 
trol Data  Corporation,  Minneapolis,  MN. 
Dr.  W.J.  Kitchen,  Vice  President,  Technical 
Staff,  Director,  Bipolar  Technology  Center, 
Motorola,  Incorporated,  Mesa,  AZ.  Mr. 
Colin  Knight,  Advanced  Mlcrodevices 
(AMD)  Corporation,  Sunnyvale,  CA.  Mr. 
Larry  A.  Kolito,  SEMI/  The  SEMI  Group, 
Incorporated,  Mountain  View,  CA.  Mr.  Scott 
Kreps.  VHISIC  Operations,  Harris  Corpora- 
tion, MellMume,  FL. 

Dr.  H.J.  Levinstein,  Director,  VLSI  Labo- 
ratory, AT&T  BeU  Laljoratories,  Murray 
HUl,  NJ.  Mr.  Donald  F.  ReUly,  IBM  Corpo- 
ration. Yorktown  Heights,  NY.  Mr.  Edward 
G.  Whitaker,  Delco  Electronics  Corporation, 
Kokomo,  IN.  Dr.  Guy  Rabbat.  Head,  Electri- 
cal and  Electronics  ESiglneering  Depart- 
ment, General  Motors  Research  Lat>orato- 
ries,  Warren,  MI.  Dr.  Gerry  McVay,  Manag- 
er, Metals  and  Ceramics  Sciences,  Pacific 
Northwest  Laboratory,  Richland,  Washing- 
ton. Dr.  Michael  E.  Michael,  Manager. 
Emerging  VHSIC  Technology,  Westing- 
house  Electric  Corporation,  Baltimore,  MD. 

NATIONAL  laboratory  PARTICIPANTS 

Dr.  Bob  Gregory,  Sandia  National  Labora- 
tories, Albuquerque,  NM.  Dr.  Bill  R.  Apple- 
ton,  Director.  Solid  State  Division,  Oak 
Ridge  National  Laboratory,  Oak  Ridge,  TN. 
Dr.  Ben  Craft,  Physicist,  X-ray  Ring  Manag- 
er, National  Synchrotron  Light  Source, 
Brookhaven  National  Laboratory,  Upton, 
Long  Island,  NY.  Dr.  Ross  A.  Lemons,  Los 
Alamos  National  Latwratory,  Los  Alamos, 
NM.  Dr.  D.  Gruen,  Materials  Sciences  Divi- 
sion, Argonne  National  Laboratory,  Ar- 
gonne,  IL. 

OTHER  GOVERNMENT  PARTICIPANTS 

Dr.  Herbert  Bennett,  Senior  Scientist, 
Semiconductor  Electronics  Division,  Nation- 
al Bureau  of  Standards,  Gaithersburg,  MD. 
Dr.  L.C.  lannieUo,  Office  of  Energy  Re- 
search, Department  of  Energy,  Wash.  D.C. 
Dr.  Michael  B.  Marks,  Office  of  Science  and 
Technology  PoUcy,  Wash.  D.C.  Dr.  D.O. 
Patterson.   OUSDA/The   Pentagon,   Wash. 


D.C.  Mr.  Kermlth  Speierman,  Chief  Scien- 
tist, National  Security  Agency,  Fort  George 
G.  Meade.  MD. 

CONGRESSIONAL  PARTICIPANTS 

Dr.  Harlan  Watson.  Subcommittee  on 
Elnergy  Research  and  Development,  U.S. 
House  of  Representatives,  Wash.  D.C.  Dr. 
Philip  Webre.  Principal  Analyst,  Congres- 
sional Budget  Office,  Wash.  D.C. 

UNIVERSITIES 

Dr.  John  O'Hanlan,  University  of  Arizona. 
Tucson,  Arizona.  Dr.  Howard  Shanks,  Iowa 
State  University  (Ames  Laboratory)  Ames. 
Iowa. 

OTHER 

Dr.  W.  Dale  Compton,  National  Academy 
of  Sciences  (Engineering)  Wash.  D.C. 

Summary 

(Center  for  Ultraclean  Semiconductor 
Processing  (CUSP)] 

Goal:  Develop  methods  to  reduce  United 
States  integrated  circuit  processing  line  con- 
tamination levels  by  four  orders  of  magni- 
tude. 

Proposal:  Establish  a  Center  jointly 
staffed  by  the  national  laboratories,  indus- 
try, and  universities  and  funded  as  part  of 
the  National  Labs/Semiconductor  Industry 
Initiative. 

Establish  a  5-year  plan  closely  coordinated 
with  SRC  and  SEMATECH  initiatives. 

Level  of  Effort: 
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Appendix  1 

[Center  for  Ultraclean  Semiconductor 
Processing  (CUSP)) 

INTRODUCTION 

During  the  next  decade.  Integrated  circuit 
technologies  will  continue  their  well-estab- 
lished trends  toward  smaUer  feature  sizes, 
larger  chips,  and  more  complex  processes. 
The  manufacture  of  competitive  parts  in 
these  future  technologies  will  require  the 
semiconductor  industry  to  substantially 
reduce  defects  and  contamination  from 
present  levels.  Only  the  companies  which 
successfully  master  and  f oUow  the  best  Inte- 
grated circuit  technology,  as  practiced 
worldwide,  will  be  economically  viable.  To 
meet  this  chaUenge,  the  Japanese  have  cre- 
ated a  program  in  contamination  control 
under  Professor  Ohmi  at  Tohuku  Universi- 
ty. This  is  a  comprehensive  program  which 
addresses  all  sources  of  defects,  contamina- 
tion, and  control  in  semiconductor  process- 
ing. The  United  States  should  create  a  simi- 
lar "Center  for  Ultraclean  Semiconductor 
Processing"  (CUSP)  to  address  the  critical 
defect  and  contamination  issues  which  face 
our  domestic  industry.  CUSP  should  be  a 
National  Laboratory/Industry /University 
Joint  effort  Jointly  staffed  and  funded.  Its 
primary  goal  should  be  to  develop  tech- 
niques and  practices  for  the  reduction  of 
contamination  and  defect  levels  in  semicon- 
ductor processing,  as  necessary,  to  fabricate 
the  advanced  chip  designs  of  the  1990's. 
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Semiconductor  lnt«8nt«d  circuit  yields 
are  limited  largely  by  the  defect*  and  con- 
tamination Introduced  during  the  fabrica- 
tion process  and  by  the  lack  of  control  In 
key  process  steps.  Airborne  or  chemical  par- 
ticulate contamination,  defects  and  Impuri- 
ties In  process  materials,  contamination  In- 
troduced by  process  equipment,  and  the  var- 
iability which  exists  In  processes  and  proc- 
essing equipment  all  contribute  to  yield  re- 
duction. We  propose  to  create  a  Center  for 
Ultraclean  Semiconductor  Processing  to 
help  Industry  develop  solutions  to  these 
problems. 

The  proposed  Center  will  apply  the  exten- 
sive diagnostic  and  analytical  capabilities  of 
the  DOE  National  Laboratory  system  to  sys- 
tematically identify  and  eliminate  the 
sources  of  contamination  which  limit  semi- 
conductor fabrication.  The  activities  will 
fall  into  the  two  major  categories  outlined 
below. 

I.  Contaminant  Identification 

A.  Apply  Existing  Techniques 

B.  Develop  New  Techniques 

1.  Increase  Spatial  Resolution 
3.  Increase  Sensitivity 

II.  Contamination  Control 

A.  Improve  Purification  and  Filtration,  In- 
cluding 

1.  Environment 

2.  Reagents  and  Process  Chemicals 

3.  Reagent  Stability 

B.  Study.  Modify,  and  Improve  Processes, 
such  as 

I.  Automated  Wafer  Handling 
3.  Tighter  Process  Control 

3.  Ultrahigh  Vacuum  Processing 

4.  New  Processing  Techniques /Materials 

C.  Develop  Process  Monitors  and  Controls, 
including 

1.  Adapt  Existing  Techniques 

1.  Develop  New  Techniques 

3.  Develop  Appropriate  Sensors 

Strong  industry  participation  in  CUSP 
will  assure  that  its  findings  and  research  re- 
sulU  propagate  rapidly  into  United  SUtes 
Industry. 

sTArpiNG  Ain>  ruifSiNC 
Initial  staffing  and  funding  requirements 
of  the  Center  would  be  as  follows: 
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Major  directions  and  program  oversight 
would  be  provided  by  a  Board  of  Directors 
comprised  of  representatives  from  DOE.  In- 
dustry, and  Universities.  Activity  undertak- 
en must  be  technically  coordinated  with  SE- 
MATECH  and  SRC.  as  these  organizations 
effectively  represent  the  U.S.  Semiconduc- 
tor Industry. 

rmrDiiiG  mbchanisms 
The  CUSP  should  be  funded  by  DOE  as 
part  of  the  National  Labs/Semiconductor 
Industry  Initiative. 


nCHKOUMT  TRAlfSPm 

The  knowledge  and  know-how  developed 
in  the  CUSP  would  be  transferred  to  U.S. 
Industry  through 

1.  A  routing  Industry  resident  population. 

2.  Industry  residencies  by  CUSP  staff. 

3.  Pact-finding  and  know-how  exchange 
vlsiU  by  CUSP  staff  to  industry,  and 

4.  Contamination  control  seminars. 

Mr.  BINGAMAN.  Mr.  President,  Let 
me  note  that  I  strongly  support  the 
amendment  which  my  colleag:ue  from 
New  Mexico  intended  to  offer. 

In  the  defense  authorization  confer- 
ence we  have  provided  a  $25  million 
authorization  for  a  DOE  semiconduc- 
tor manufacturing  technology  pro- 
gram. This  Is  In  addition  to  the  funds 
provided  to  the  Department  of  De- 
fense for  the  Sematech  consortium. 

Most  of  that  EKDE  authorization 
will,  under  the  terms  of  the  bill  before 
us  and  the  House  version  of  the 
energy  and  water  appropriations  bill, 
go  to  an  x-ray  lithography  effort 
likely  to  Involve  Brookhaven  National 
Laboratory,  Oak  Ridge  National  Labo- 
ratory, the  University  of  Wisconsin, 
and  Louisiana  State  University. 

Senator  Domknici's  amendment 
would  also  use  $5.8  million  of  that  au- 
thorization to  support  research  on 
processing  of  semiconductors  In  an  ul- 
traclean environment  at  our  DOE  na- 
tional laboratories.  Including  Sandla 
National  Laboratories. 

Sandla  has  a  long  history  of  excel- 
lence In  this  area.  They  were  the  first 
to  develop  the  laminar-flow  clean 
room  technology  used  today  through- 
out the  semiconductor  Industry  and  In 
hospital  operating  rooms.  They  have 
worked  thus  far  on  clean  room  tech- 
nology to  meet  the  narrow  require- 
ment of  the  Department  of  Energy  for 
radiation-hardened  Integrated  circuits 
to  be  used  In  nuclear  weapons. 

We  need  to  broaden  the  role  of 
Sandla  and  the  other  national  labora- 
tories as  Senator  Domenici's  amend- 
ment would  encourage.  The  DOE  lab- 
oratories and  our  universities  can 
make  a  substantial  contribution  to 
meeting  the  semiconductor  Industry's 
needs  for  manufacturing  technology, 
not  Just  In  the  area  of  x-ray  lithogra- 
phy, but  In  other  areas  as  well. 

Mr.  President,  I  hope  that  when 
Senator  Domifici  again  brings  this 
amendment  to  the  floor  It  will  win  the 
support  of  the  Senate  as  a  whole. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  had  ongoing  discussions  about 
this  amendment  with  the  distin- 
guished Senator  from  New  Mexico.  It 
was  our  feeling,  Mr.  President,  that 
the  Sematech  Initiative  Is  a  very 
worthy  one.  It  Is  the  view  of  computer 
chip  technology.  There  is  a  whole  ini- 
tiative In  this  area.  Frankly,  it  Is  a  De- 
partment of  Defense  Initiative.  We  felt 
that  It  should  be  In  the  EX3D  appro- 
priations blU.  However,  to  say  it  Is  a 
murky  area  would  be  wrong.  It  Is  an 
unsettle  areas  to  the  precise  limits  of 
this  technology,  what  it  Is,  where  It 


should  be  built,  what  Its  costs  would 
be.  and.  Indeed,  what  Its  Jurisdictional 
lines  are. 

The  opposition  to  the  amendment 
was  not  because  It  Is  not  a  worthy 
thing  to  pursue  the  technology  or  that 
the  national  labs  are  not  a  very  appro- 
priate place.  As  the  Senator  from  New 
Mexico  knows,  I  am  a  great  fan  of  the 
national  labs,  those  In  this  State  most 
especially  Included.  However,  between 
now  and  the  time  the  CR  comes  along, 
we  will  have  a  chance  to  talk  to  the 
various  other  Senators  who  have  an 
Interest  In  this  area  and  hopefully  it 
can  be  worked  out  before  that  time. 

Mr.  DOMENICI.  Let  me  say  again  to 
my  friend  from  Louisiana,  this  Is  not 
Sematech.  Sematech  belongs  In  the 
Department  of  Defense.  It  Is  there, 
and  It  will  either  get  funded  there  or  it 
will  not.  That  Is  the  point  I  was  trying 
to  make.  Hopefully,  between  now  and 
the  final  wrapup  of  the  appropriations 
bills  I  can  convince  people  that  it  Is 
not  Sematech  but  something  that  Is 
different. 

I  thank  the  Senator  for  his  coopera- 
tion. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Is  the  Senator  from  Wyoming  on  the 
floor? 
Mr.  President,  we  are  ready  to  vote. 
Mr.  BYRD.  Mr.  President,  I  also 
want  to  extend  my  compliments  to  the 
distinguished  chairman,  the  Senator 
from  Mississippi,  Senator  Stennis,  and 
the  ranking  member  of  the  Appropria- 
tions Committee  [Mr.  Hattield].  After 
all,  this  Is  the  10th  of  the  10  appro- 
priations bills  that  have  been  sent  to 
us.  Customarily  appropriations  bills 
originate  In  the  House.  We  have  com- 
pleted action,  or  soon  will  have,  on  the 
10th  appropriations  bill. 

I  extend  my  compliments  to  the  dis- 
tinguished chairman.  Senator  Stennis, 
to  the  ranking  member.  Senator  Hat- 
nELO.  and  to  the  managers. 

Mr.  McCLURE.  I  will  not  delay  the 
Senate,  as  I  believe  we  are  ready  to 
vote.  But  I  do  want  to  compliment  the 
distinguished  floor  manager  of  the  bill 
for  the  determination  and  skill  with 
which  he  has  approached  this  Issue.  I 
also  believe  that  the  Issue  of  the  nu- 
clear waste  disposal  Is  sulvanced  by  the 
action  which  has  been  taken  here  and 
certainly  would  not  have  been  taken 
without  the  dedication  and  the  effort 
of  the  distinguished  Senator  from 
Louisiana.  I  want  to  Join  with  him  In 
the  commendations  he  has  made  to 
the  staff  on  both  sides  of  the  aisle  on 
an  extremely  complex  bill  with  many, 
many  Issues,  as  appropriations  matters 
often  are,  requiring  the  best  and  dedi- 
cated skilled  efforts  on  the  part  of  the 
majority  and  minority  staifs  of  the 
Appropriations  Subcommittee. 

Since  we  were  also  Involved  In  the 
other  Issue,  which  Is  primarily  that  of 
the  authorizing  committee,  the  Com- 
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mlttee  on  Energy  and  Natural  Re- 
sources, that  certainly  required  the 
dedicated  effort  on  the  part  of  staff  on 
both  sides  of  the  aisle  of  that  commit- 
tee. I  Join  with  the  distinguished 
chairman  of  the  conunlttee  In  extend- 
ing that  commendation  to  all  the 
staff. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from  Il- 
linois [Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
[Mr.  Shelby]  wotdd  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Lugar]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
[Mr.  Ldgar]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  86, 
nays  9,  as  follows: 

[RoUcall  Vote  No.  383  Leg.] 
YEAS— 86 


Armstrong 

Oam 

MurkowsU 

Baucui 

Glenn 

NIckJes 

fflpg^jwan 

Graliam 

Nunn 

Bond 

Orassley 

Packwood 

Boren 

BarUn 

PeU 

Boachwltz 

HaUh 

Pressler 

Bndley 

Hatfield 

Proxmlre 

Breaux 

HefUn 

Pryor 

Bumpers 

Heinz 

Quayle 

Burdlck 

HoUings 

Rlegle 

Byrd 

Humphrey 

RockefeUer 

Chafee 

Inouye 

Rudman 

ChUes 

Johnston 

Sanford 

Cochran 

Karnes 

Sarbanes 

Cohen 

Kassebaum 

Sasser 

Conrad 

Kennedy 

Simpson 

Cranston 

Kerry 

Specter 

D'Amato 

Lautenberg 

Stafford 

Dmnforth 

Leahy 

Stennis 

DaM:hle 

Levin 

Stevens 

DeConclnl 

Matsunaga 

Synuns 

Dixon 

McCain 

Thurmond 

Dole 

McClure 

Trible 

Domenici 

McConneU 

WaUop 

Durenberger 

Melcher 

Warner 

Evans 

Metzenbaum 

Welcker 

Exon 

Mikulski 

Wilson 

Pord 

MltcheU 

Wlrth 

Powler 

Moynihan 
NAYS-9 

Gramm 

Hasten 

Bentsen 

Hecht 

Held 

Biden 

Helms 

Roth 

NOT  VOTING 

-5 

Dodd 

Lugar 

Simon 

Gore 

Shelby 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PEHiL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


So  the  bill  (H.R.  2700),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  EKDLE.  I  move  to  lay  that 
motion  on  the  table. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10  minutes  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


INCREASE  THE  FEDERAL  EXCISE 
TAX  ON  GASOLINE 

Mr.  PELL.  Mr.  President,  the  need 
to  reduce  the  Federal  Government's 
budget  deficits  is  obvious  and  has 
become  a  particularly  urgent  necessity 
in  the  wake  of  the  plimge  taken  by  the 
stock  market  last  month,  and  the  con- 
tinued nervousness  of  financial  mar- 
kets. 

Because  deficit  reduction  is  so  im- 
portant, I  hope  that  the  current  nego- 
tiations among  congressional  leaders 
and  the  administration  are  successful 
in  producing  a  deficit  reduction  pack- 
age that  will  substitute  for,  and  go 
beyond,  the  automatic  Gramm- 
Rudman-Holllngs  spending  cuts  sched- 
uled to  become  effective  at  the  end  of 
this  week. 

By  all  accounts,  those  budget  deficit 
negotiations  have  been  difficult  and, 
as  of  this  moment,  there  Is  no  certain- 
ty that  agreement  will  be  reached. 
Suggestions  have  even  been  made  that 
the  deficit  reduction  package  should 
include  a  freeze  or  deferral  of  the  cost- 
of-living  adjustments  of  COLA's 
scheduled  for  Social  Security  recipi- 
ents, retired  Federal  employees,  and 
others. 

In  these  circumstances,  I  urge  that 
consideration  be  given  to  an  increase 
in  the  Federal  excise  tax  on  gasoline 
as  part  of  a  more  effective,  fairer,  ac- 
ceptable deficit-reduction  package. 

A  modest  Increase  of  3  cents  per 
gallon  in  the  gasoline  tax  would 
produce  a  deficit  reduction  at  least  as 
great  as  a  3-month  deferral  In  COLA's, 
and  a  larger  Increase  would  make  a 
very  significant  and  lasting  reduction 
in  budget  deficits  in  coming  years. 

For  example,  a  gasoline  tax  increase 
of  30  cents  per  gallon  would  Increase 
revenues  by  about  $25  billion  per  year 
and  would  Increase  the  retail  price  of 
gasoline  to  about  $1.30  per  gallon— a 
price  still  below  the  peak  retail  price 


of  gasoline  Just  6  years  ago  in  the 
United  States. 

I  would  note  also  that  increasing  the 
gasoline  tax  would  not  place  the 
United  States  at  a  competitive  disad- 
vantage with  other  countries.  Gasoline 
remains  relatively  cheap  in  the  United 
States,  even  as  we  face  growing  con- 
cern over  dependence  on  foreign 
sources  of  oil.  In  Western  European 
countries,  the  average  price  of  gasoline 
is  $2.67  per  gallon,  and  in  Japan  it  is 
$2.89  per  gallon. 

Certainly,  no  one  likes  tax  increases. 
But  I  believe  an  increase  in  the  gaso- 
line tax  deserves  consideration  as  a 
deficit-reduction  measure  that  is  much 
more  fair  and  acceptable  than  reduc- 
ing the  living  standards  of  retired 
Americans  by  deferring  or  eliminating 
their  pension  COLA's. 

I  strongly  urge  that  the  deficit  re- 
duction negotiators  give  earnest 
consideration  to  an  increase  in  the  gas- 
oline tax. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


UNANIMOUS  CONSENT  AGREE- 
MENT—CONFERENCE REPORT 
ON  H.R.  1748 

Mr.  BYRD.  Mr.  President,  I  have  a 
unanimous  consent  order  to  propound 
with  respect  to  the  conference  report 
on  H.R.  1748,  the  defense  authoriza- 
tion bill.  This  has  been  cleared  with 
the  distinguished  Republican  leader, 
conditioned  upon  its  being  cleared  by 
the  distinguished  Senator  from  North 
Carolina  [Mr.  Helms]. 

I  ask  unanimous  consent  that  it  be 
in  order  on  tomorrow  at  any  time  be- 
ginning with  the  hour  of  12  o'clock 
noon  to  proceed  to  the  consideration 
of  that  conference  report;  provided 
further  that  a  vote  on  final  disposition 
thereof  occur  no  later  than  7  o'clock 
tomorrow  evening;  and  provided  fur- 
ther that  the  time  for  debate  be  equal- 
ly divided  between  Mr.  Nunn  and  Mr. 
Warner,  provided,  however,  that  1 
hour  be  guaranteed  to  be  controlled 
by  Mr.  Helms.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Geor- 
gia [Mr.  Nunn],  the  distinguished  Sen- 
ator from  Virginia  [Mr.  Warner],  the 
distinguished  Senator  from  North 
Carolina  [Mr.  Helms],  the  distin- 
guished Republican  leader;  and  Sena- 
tors. 
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Mr.  NUNN.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  NUNN.  Before  the  Senator  from 
North  Carolina  leaves.  I  want  to  thank 
my  friend  from  North  Carolina  for 
being  willing  to  work  this  time  agree- 
ment out.  I  would  also  say  that  this 
stack  of  paper  out  here  Is  rather  In- 
timidating. I  understand  that  anyone 
would  look  at  it  and  say  it  is  a  very 
large  and  complicated  report,  and  I 
wlU  say  that  that  is  true. 

But  I  did  want  to  explain  Just  briefly 
to  my  friend  from  North  Carolina  and 
the  majority  leader  and  others  why 
this  is  such  a  large  conference  report. 
One  reason  is  because  we  have  a  2-year 
authorization  here;  the  first  time  we 
have  done  that.  We  had  splendid  coop- 
eration from  the  E>epartment  of  De- 
fense. About  60  percent  of  the  second 
year,  fiscal  year  1989,  is  authorized  in 
this  bill. 

The  second  reason  it  is  so  large  Is  be- 
cause we  mark  three  different  levels. 
We  have  a  $289  billion  budget  author- 
ity level,  a  $269  billion  level,  and  that 
is  based  on  a  contingency,  and  we  also 
have  two  sequester  levels.  So,  for  the 
first  time  in  history  we  have  marked 
up  a  major  defense  bill  involving  $289 
billion,  $269  billion,  and  two  sequester 
levels.  So  we  have  about  five  or  six 
bills  in  defense  incorporated  into  one.- 
I  do  not  blame  anyone  who  says  they 
would  like  to  look  through  it  for  24 
hours. 

I  thank  my  friend  from  North  Caro- 
lina. 

Mr.  WT^.MR  Will  the  Senator  yield? 

Mr.  NUNN.  Yes. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President.  If  you  can  understand 
through  the  hoarseness.  I  Just  felt  It 
would  be  inappropriate  for  a  17 V4- 
pound  conference  report  to  be  consid- 
ered this  afternoon  when  it  was  placed 
on  our  desks  about  an  hour  ago.  I 
thank  the  Senator.  I  have  heard  some 
good  things  about  the  conference 
report. 

But  I  have  a  habit  that  I  formed 
early  when  I  came  to  the  Senate,  as 
did  the  Senator  from  Georgia,  of  look- 
ing over  things.  That  is  my  purpose. 

I  thank  the  distinguished  majority 
leader  and  I  thank  the  Senator  from 
Georgia. 

Mr.  BYRD.  Mr.  President.  I  thank 
aU  Senators. 


THIRTY-MINUTE  RECESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate 
recessed  at  2  p.m.  untU  2:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Daschlti. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 


RECESS  UNTIL  2  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  imtll  the  hour  of  2  p.m. 
today. 

There  being  no  objection,  the 
Senate,  at  1:18  p.m.,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Daschle]. 


THE  DEFICIT 


Mr.  PRESSLER.  Mr.  President.  I 
rise  to  speak  on  the  subject  of  the  def- 
icit and  of  the  plan  that  is  now  under 
consideration.  I  am  very  disappointed 
to  hear  that  there  is  now  a  plan  to 
delay  the  sequester  until  December  20. 
I  believe  that  if  this  body  votes  on 
Friday  to  delay  the  sequester  until 
mid-December  and  goes  out  of  session 
for  1  week,  it  will  have  a  disastrous 
impact  on  the  stock  markets  and  on 
the  economy  of  the  United  States. 

The  plan  that  I  have  heard  is,  on 
paper,  an  overall  outline  for  reducing 
the  deficit,  but  the  argument  is  being 
used  that  we  need  a  month  so  that  the 
various  committees  can  figure  out  how 
to  implement  it. 

The  very  first  thing  that  Congress  is 
going  to  do  is  to  take  a  week's  vacation 
next  week.  I  think  it  will  be  a  disaster 
when  the  American  public  hears  about 
it.  The  Friday  night  news  will  be  that 
Congress  could  not  cope  with  the  defi- 
cit, it  extended  the  time  for  the  se- 
quester and  it  went  home  for  a  vaca- 
tion. That  is  not  what  Wall  Street 
wants  to  hear  and  needs  to  hear.  That 
is  not  what  our  allies  want  to  hear  or 
need  to  hear. 

Mr.  President,  I  also  believe  that  the 
summit  leaders  are  out  of  touch  with 
what  we  Members  of  the  Senate  and 
the  House  are  willing  to  do.  I  will  vote 
for  cuts  and  I  have  in  the  past.  If  they 
are  across  the  board  and  if  they  are 
fair.  I  will  vote  for  new  taxes.  I  am 
prepared  to  take  these  difficult  votes 
and  so  are  most  of  the  Members  of  the 
Senate  and  the  House.  But  I  believe 
the  way  the  summit  leadership  has 
been  proceeding  has  been  timid  and 
not  reflective  of  what  the  country  is 
thinking.  It  is  not  reflective  of  what 
most  Members  of  the  Senate  and  the 
House  are  thinking. 

Given  the  situation  we  are  now  in,  if 
we  do  not  act  by  Friday  or  Saturday 
evening  of  this  week,  a  sequester  will 
go  into  effect  and  I  am  not  In  agree- 
ment with  many  portions  of  that  se- 
quester. I  would  rather  Congress 
would  do  its  work.  But  Congress  is 
taking  the  worst  of  all  alternatives,  of 
saying  that  we  will  delay  the  sequester 
until  E>ecember  20  and  that  here  is  our 
plan  on  paper  and  now  we  are  going  to 
have  a  month  to  see  If  we  can  get  the 
various  committees  to  agree  to  it. 

The  fact  of  the  matter  is  that  the 
various  committees  probably  wlU  not 


agree  to  it.  So  I  would  propose  that  we 
stay  here  next  week,  that  we  stay  here 
until  we  resolve  this.  If  the  sequester 
has  to  be  extended,  perhaps  a  week, 
even  that  Is  going  to  send  a  terrible 
message  to  Wall  Street  and  to  the 
economy  across  the  country.  The  lead- 
ership at  the  so-called  economic 
summit  has  been  meeting  now  for 
almost  2  weeks  and.  as  yet.  we  have 
not  seen  anything  out  of  them.  If  nec- 
essary, the  Senate  should  sit  as  a  com- 
mittee of  the  whole  rather  than  going 
through  the  various  committees  again. 
But,  If  we  drag  this  on  until  December 
20.  we  are  going  to  lose  all  credibility 
as  a  Congress. 

Mr.  President,  I  am  a  great  critic  of 
Congress  at  times.  I  have  been  critical 
of  both  political  parties.  But  there  are 
times  when  we  can  rise  to  the  occasion 
and  do  the  Job,  and  this  Is  one  of  those 
occasions  when  I  think  it  is  essential 
that  we  do  that  because,  even  If  we 
come  up  with  a  good  package  on  De- 
cember 20,  the  whole  impact  of  it  will 
be  lost. 

Even  as  I  speak,  the  so-called 
summit,  according  to  things  that  I 
hear,  is  in  the  process  of  laying  out 
this  plan  of  rather  artificial  cuts, 
many  of  them  smoke  and  mirrors; 
some  limited  new  revenues,  again 
much  built  from  smoke  and  mirrors; 
and  very  little  action.  But.  tied  with 
this  agreement  is  another  agreement 
to  delay  the  sequester  until  December 
20.  That  is.  Indeed.  Irresponsible. 

Tied  to  that  agreement,  if  we  get 
that  done,  is  an  agreement  to  go  out  of 
session  for  the  Thanksgiving  week. 

Mr.  President,  I  think  that  the  Con- 
gress must  rise  to  this  occasion.  We 
must  stay  here  and  do  our  work.  We 
must  not  delay  the  sequester  beyond  a 
few  days.  If  necessary,  let  the  two 
Houses  sit  as  a  conunittee  of  the 
whole,  rather  than  running  it  through 
each  committee  again.  We  have  had 
all  those  debates. 

Let  me  say  that  I  think  that  the 
rank  and  file  of  the  Senate— if  I  can 
call  myself  part  of  the  rank  and  file, 
those  of  us  who  are  not  in  the  leader- 
ship summit  group— we  are  ready  to 
9jct.  I  think  a  certain  amount  of  the 
problem  is  the  further  away  from  the 
people  you  get,  the  more  willing  you 
are  to  delay  dealing  with  these  budget- 
ary problems. 

I  have  been  critical  of  President 
Reagan's  approach  to  this  matter,  but 
I  think  his  approach  is  changing.  I 
think  those  Members  of  the  House 
and  Senate  who  are  out  listening  to 
their  constituents  and  reading  their 
mall  know  that  people  want  action. 
Perhaps  some  of  our  leaders  are  from 
districts  and  States  that  are  safe  seats 
and  have  not  been  so  much  in  touch. 

I  am  certainly  not  accusing  anyone 
of  not  doing  their  duty  because  I  know 
that  they  have  a  hard  time  and  I  know 
what  they  have  been  assigned  Is  dlffi- 
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cult.  But  from  what  I  hear  of  the  plan 
that  is  coming,  it  is  totally  unaccept- 
able to  me.  From  the  sheet  I  saw,  the 
major  cuts  were  in  agriculture  and 
education.  If  we  are  going  to  have 
cuts,  and  I  am  prepared  to  vote  for 
them,  they  can  be  across  the  board. 

I  stood  in  this  Chamber  and  voted  2 
years  ago  on  an  across-the-board  cut 
that  would  affect  everybody,  including 
Social  Security  recipients.  That  affect- 
ed every  function.  That  included  the 
COLA'S  on  retirees;  that  affected  the 
COLA'S  on  veterans'  benefits.  That 
was  not  an  easy  vote. 

I  have  voted  to  increase  taxes  and  I 
am  prepared  to  increase  taxes  if  we 
cannot  make  the  cuts.  I  think  that  is 
reflective  of  the  rank  and  file  in  the 
Senate  and  the  House.  I  do  not  think 
our  leaders  have  gotten  the  message  as 
to  how  serious  this  situation  will  be 
Friday  afternoon  if  this  body  Is  voting 
for  a  resolution  that  delays  the  seques- 
ter and  gives  us  a  week's  vacation;  that 
says  that  these  things  have  to  be 
worked  out  in  all  the  committees  and 
everybody  knows  they  will  not  be: 
That  is  not  going  to  happen.  That  is, 
all  of  these  problems  are  not  going  to 
be  worked  out  in  committee. 

So  I  believe  that  the  Senate  should 
sit  as  a  committee,  as  a  whole,  and  the 
House  should  sit  as  a  Committee  of 
the  Whole  tmd  we  should  stay  in  ses- 
sion until  we  resolve  it.  Nothing  could 
be  worse  than  the  plan  to  delay  the  se- 
quester. 

Mr.  President,  I  jield  back  the  bal- 
ance of  my  time.  I  note  that  my  re- 
marks have  not  drawn  a  quorum  to 
the  floor  and  I  suggest  the  absence  of 
a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MOON  OF  POPPING  TREES 

Mr.  PRESSLER.  Mr.  President,  the 
book,  "Moon  of  Popping  Trees,"  writ- 
ten by  Rex  Alan  Smith,  is  an  excellent 
history  of  the  Sioux  Indians.  The  book 
examines  the  period  of  time  Just  prior 
to  the  beginning  of  white  Interest  and 
In  settlement  of  the  Dakotas,  to  the 
Battle  of  Wounded  Knee  in  1890. 
Many  books  and  articles  exist  on  the 
Sioux  and  other  Great  Plains  Indians, 
but,  perhaps,  few  exhibit  the  careful 
attention  to  balance  and  objectivity 
accomplished  by  Rex  Smith.  It  is  a 
great  book. 

I  would  like  to  take  a  few  minutes  to 
discuss  some  of  the  points  of  "Moon  of 
Popping  Trees"  with  my  colleagues. 
One  of  the  reasons  this  literary  work 
has  captured  my  interest  is  its  rel- 


evance to  a  bill  which  has  been  intro- 
duced that  would  greatly  affect  my 
home  State  of  South  Dakota.  This  leg- 
islation, S.  705,  the  Sioux  Nation 
Black  Hills  Act,  proposes  the  reas- 
semblage  of  the  Great  Sioux  Reserva- 
tion as  established  in  1868.  I  am  op- 
posed to  the  bill  and  have  stated  my 
opposition  to  it  on  this  floor  many 
times  before. 

However,  I  am  not  here  to  reiterate 
that  well-known  point.  My  purpose  in 
making  this  statement  is  to  point  out 
that  many  events  in  history,  particu- 
larly those  which  involved  the  Ameri- 
can Indian,  are  still  shrouded  in  mis- 
conceptions and  half-truths.  This  is 
equally  true  of  the  circumstances  sur- 
rounding the  creation,  signing,  execu- 
tion, and  eventual  dissolution  of  the 
treaty  of  1868.  The  conflicts  between 
the  Indians  and  the  whites  during  that 
time  were  not  battles  between  good 
and  bad;  people  in  black  hats  against 
those  in  white  hats.  It  was  not  a  histo- 
ry of  the  hunter  and  the  hunted.  Ac- 
cording to  Rex  Alan  Smith,  the  strug- 
gle between  whites  and  the  Sioux  in- 
evitably arose  from  the  human  nature 
of  all  who  were  involved.  While  I  may 
not  do  Justice  to  Rex  Smith's  fine  his- 
torical work,  I  will  attempt  to  accu- 
rately capsullze  his  perspective  so  elo- 
quently conveyed  in  "Moon  of  Pop- 
ping Trees." 

The  Sioux  were  a  nomadic  people, 
who  lived  as  they  had  always  lived, 
back  to  the  stone  age.  They  roamed 
the  land,  hunting  and  making  war 
with  opposing  tribes  to  expand  their 
territory— their  empire  on  the  Great 
Plains.  Meanwhile,  colonists  who  came 
to  this  country  from  Great  Britain 
were  doing  the  same,  but  in  a  different 
manner.  The  industrial  age  was 
spreading  across  this  new  land  called 
America.  With  the  industrial  age  came 
great  change— change  that  would  alter 
the  country  forever.  As  Illustrated  in 
the  first  chapter  of  "Moon  of  Popping 
Trees,"  it  would  end  the  possible 
peaceful  coexistence  of  the  industrial 
age  farmer  and  the  nomadic  stone  age 
Indian.  These  two  cultures,  "separated 
by  thousands  of  years  of  development, 
so  different  that  mutual  understand- 
ing was  improbable  and  coexistence 
impossible,"  were  heading  for  a  colli- 
sion, which  happened  at  Wounded 
Knee. 

The  second  chapter,  entitled  "The 
Holy  Road,"  discusses  the  amassing  of 
territory  by  the  Sioux  and  how  con- 
flict arose  out  of  the  travel  of  Eastern 
white  settlers  on  their  way  to  Califor- 
nia and  Oregon.  The  Sioux,  who  had 
defeated  the  Mandans  and  the  Ari- 
karas  at  the  Missouri  River,  and  the 
Crow  and  the  Cheyenne  as  they 
moved  westward,  now  controlled  the 
entire  area  of  South  Dakota  west  of 
the  Missouri  River.  The  Black  Hills, 
which  became  a  holy  place  to  the 
Sioux,  were  taken  from  the  Kiowa  In- 
dians. 


By  the  early  1800's  the  Sioux  con- 
trolled the  land  from  the  Missouri 
River  west  to  the  Big  Horn  Mountains 
of  Montana.  North  and  south,  the 
boundaries  extended  from  the  Cannon 
Ball  River  of  North  Dakota  down  to 
the  North  Platte  River  which  runs 
through  Nebraska  and  Wyoming.  The 
result  of  the  Sioux  success  in  war  with 
other  tribes  was  approximately  25,000 
people  occupying  or  controlling  a  ter- 
ritory larger  than  the  States  of  New 
York  and  Pennsylvania  combined. 

However,  American  pioneers,  many 
driven  by  visions  of  wealth  and  pros- 
perity, began  to  enter  this  territory 
previously  unknown  to  white  men.  As 
they  did,  it  became  evident  that  there 
would  be  conflict  with  the  Sioux.  At 
first,  the  whites  were  a  few  traders, 
and  relations  with  the  Sioux  were 
mostly  friendly,  given  the  great  nimi- 
bers  of  Sioux  compared  to  the  traders. 
The  Sioux  tolerated  the  whites,  and 
enjoyed  the  gifts  brought  by  the  white 
man.  Even  so,  the  Sioux  did  not  really 
care  for  the  white  man.  The  Sioux 
were  proud  warriors.  They  were  the 
chosen  people,  and  all  others  were  in- 
ferior. Likewise,  the  white  man  consid- 
ered the  Indians  to  be  very  primitive 
and  savage.  The  two  cultures  needed 
each  other,  but  it  was  not  the  begin- 
ning of  an  enduring  friendship. 

Around  1840,  more  and  more  settlers 
from  the  East  made  the  trip  across  the 
continent.  Two  wagon  wheel  tracks 
were  worn  into  the  soil  across  the  Da- 
kotas, a  path  that  became  known  as 
the  Overland  Trail.  The  settlers  were 
few  at  first,  traveling  only  at  certain 
times  during  the  year  to  avoid  bad 
weather  while  crossing  the  mountains. 
However,  with  the  discovery  of  gold  in 
California  and  the  migration  of  the 
Mormons  to  Utah,  more  and  more 
people  moved  westward.  More  and 
more  people  were  traveling  through 
Sioux  territory.  The  Sioux  did  not  like 
these  people.  Their  animals  ate  the 
grass,  the  wagons  turned  the  vaUey 
along  the  North  Platte  Into  a  great 
dust  bowl,  and  the  good  firewood  was 
used  in  their  campfires.  Furthermore, 
the  whites  brought  diseases  which  the 
Indians'  immune  system  were  not  pre- 
pared to  fight.  The  tolerance  of  the 
Sioux  deteriorated,  and  soon  they 
were  attacking  the  wagon  trains;  kill- 
ing the  settlers  and  stealing  their 
goods. 

These  events  led  to  the  signing  of 
the  first  treaty  with  the  Indians  In 
1851.  The  Treaty  of  Horse  Creek  pro- 
vided the  Sioux  tribes,  and  some  of 
the  Cheyenne,  Crow  and  Shoshonl, 
with  $50,000  worth  of  gifts  every  year 
for  the  next  10  years  if  the  tribes 
would  agree  to  certain  conditions.  To 
obtain  and  maintain  peace  on  the 
frontier,  the  Government  would  send 
soldiers  to  the  protect  the  Indians 
from  the  whites  If  the  Indians  would 
stay  within  certain  boundaries.  In  ad- 
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dltion.  the  Indians  promised  not  to 
attack  the  whites,  or  bother  them  as 
they  traveled  across  the  Overland 
Trail,  and  to  stop  warring  with  other 
tribes.  Finally,  the  Government 
wanted  permission  to  build  roads  and 
forts  in  Indian  country  to  oversee 
these  peacemaking  efforts.  After  sev- 
eral days  of  feasting,  the  chiefs  of  the 
tribes  agreed  to  the  treaty. 

However,  the  author  points  out  that 
the  Sioux  were  predisposed  to  remem- 
ber only  the  parts  of  the  treaty  they 
wanted  to  remember.  It  was  not  Just 
the  whites  who  were  guilty  of  selective 
memory.  They  were  a  culture  based 
upon  war  and  conquest.  Therefore, 
they  continued  to  fight  with  the  other 
tribes  who  were  their  enemies.  Howev- 
er, for  2  or  3  years,  the  Overland  Trail 
was  left  alone,  to  ensure  the  Indians 
would  receive  the  presents  promised 
them.  But  the  peace  did  not  last  for 
long.  A  seemingly  small  Incident  in- 
volving a  cow  belonging  to  a  Mormon 
traveler  on  the  Overlsuid  Trail 
touched  off  a  series  of  skirmishes  be- 
tween the  Sioux  and  the  settlers.  The 
1851  treaty  became  null. 

Many  small  battles  arose  from  a 
senseless  act.  Instigated  by  either  side. 
Unfortunately,  America  was  also  dis- 
covering the  power  of  the  press  at  that 
same  time.  "Massacre!"  the  newspaper 
headlines  screamed,  each  time  an  en- 
counter occurred  between  Indians  and 
whites.  Many  of  the  settlers  who  had 
made  the  trip  from  coast  to  coast 
found  themselves  greatly  exaggerating 
an  event,  to  the  point  that  every  en- 
counter with  an  Indian  was  a  brush 
with  death  at  the  hands  of  blood- 
thirsty savages. 

Nonetheless,  with  soldiers  and  forts 
dispersed  throughout  Sioux  territory, 
every  incident  usually  was  followed  by 
action  from  the  soldiers.  Some  of  the 
commanding  officers  were  skiUed  in 
their  relations  with  the  Indians,  and 
acted  fairly.  Others  were  hot-blooded, 
acting  before  they  thought,  and 
sought  retaliatory  action  before  trying 
to  work  things  out  peacefully.  These 
battles  were  interspersed  with  at- 
tempts to  again  make  peace.  A  treaty 
would  be  drawn  up,  a  conference  held, 
and  the  chiefs  generally  signed.  How- 
ever, the  white  man  did  not  under- 
stand the  Sioux  tribal  structure.  The 
power  of  leadership  was  different 
among  the  Sioux  than  it  was  among 
whites. 

First  of  all,  most  of  the  chiefs  who 
signed  these  treaties  were  those  select- 
ed by  the  soldiers  or  agents  of  the 
Government,  because  they  were  not 
hostile.  These  chiefs  often  were  not 
the  true  leaders  of  the  people,  but 
mere  paper  chiefs.  Another  thing  the 
whites  did  not  understand  was  that 
Sioux  leadership  was  not  based  upon 
coercive  power  over  other  Indians,  but 
upon  the  ability  to  persuade  others  to 
do  what  one  wanted.  A  Sioux  chief 
could  not  force  his  warriors  to  go  into 


battle  when  and  where  he  wanted.  He 
could  only  hope  to  convince  them  that 
his  way  was  the  best.  Likewise,  the 
chief  could  sign  a  piece  of  paper, 
agreeing  to  certain  things,  but  all  the 
other  Sioux  who  did  not  sign  did  not 
necessarily  feel  bound  by  this  paper 
peace.  In  the  author's  summation,  this 
was  a  major  contributing  factor  to  the 
downfall  of  many,  and  perhaps,  all  of 
the  treaties  the  Government  made 
with  the  Indians. 

The  whites  and  the  Indians  did  not 
understand  each  others'  principles  of 
governing.  Furthermore,  the  Sioux 
usually  were  dealt  with  as  a  nation, 
when,  in  fact,  they  were  not.  The 
Sioux  were  fractionated  bands  of 
tribes,  who  were  very  much  distinct 
from  each  other.  They  really  never 
fought  together  as  a  nation,  unless 
they  were  all  attacked  together.  Each 
fvmctioned  as  its  own  small  nation. 
While  the  tribes  gathered  occasionally 
to  hold  feasts,  as  they  were  social 
people  who  liked  to  visit  each  other, 
there  was  no  united  power  among  the 
Sioux. 

But  the  Port  Laramie  Treaty  of  1868 
was  different.  As  treaties  go.  this  was 
the  most  comprehensive,  well-execut- 
ed treaty  ever  made  with  the  Indians. 
The  Government  sought  out  the  real 
leaders  of  the  Indians,  not  the  paper 
chiefs.  Great  effort  was  made  to  get 
all  the  important  leaders  to  sign.  More 
important,  this  treaty  made  a  very 
generous  offer  to  the  Sioux,  without 
demanding  great  sacrifices  from  them. 
The  Government's  provisions  to  the 
Sioux  were  as  follows: 

The  Sioux  would  be  given  all  South 
Dakota  land  west  of  the  Missouri 
River  and  it  would  be  known  as  the 
Great  Sioux  Reservation.  That  was  ba- 
sically all  of  the  land  they  then  occu- 
pied. 

They  would  be  given  hunting  rights 
in  unceded  territory. 

No  whites  would  be  allowed  to  settle 
in  the  reservation,  or  even  cross 
through  it  without  permission. 

For  30  years,  the  Sioux  would  be 
given  an  annual  issue  of  clothing  and 
money— $10  a  year  to  those  who 
hunted  and  roamed.  $20  a  year  to 
those  who  took  up  fanning.  Each 
Indian  would  receive  1  pound  of  meat 
and  1  pound  of  flour  per  day  for  4 
years. 

A  schoolhouse  and  teacher  would  be 
supplied  for  every  30  students. 

Each  family  could  select  and  culti- 
vate up  to  320  acres  of  land.  Farm  im- 
plements and  seed  would  be  provided 
by  the  Government.  In  addition,  the 
family  would  receive  "one  good  Ameri- 
can cow"  and  a  well-broken  pair  of 
oxen. 

In  exchange  for  these  items,  the 
Sioux  would  be  required  to  fulfill 
three  basic  obligations: 

First,  remain  within  their  prescribed 
boundaries; 


Second,  refrain  from  attacking  or 
harassing  whites  or  other  Indians 
friendly  to  whites;  and 

Third,  compel  all  their  children  be- 
tween the  ages  of  6  and  16  to  attend 
school. 

The  chiefs  were  not  sure  about  some 
of  these  provisions.  Learning  to  farm 
was  not  the  way  of  a  Sioux  warrior.  In 
the  end,  the  Sioux  chiefs  did  sign  the 
treaty — even  some  who  were  thought 
to  be  hostile  chiefs.  The  Government 
perceived  this  to  be  a  great  step  in  its 
relations  with  the  Sioux.  The  Sioux 
seemed  to  be  agreeable,  and  they 
would  live  peaceful  lives  as  farmers  on 
their  own  ample  reservation.  Despite 
the  good  Intentions  on  both  sides,  and 
the  agreement  of  the  tribes,  the 
Treaty  of  1868  was  not  successful. 

As  described  in  detail  in  chapters  six 
and  seven  of  "Moon  of  Popping 
Trees."  within  5  years  of  the  ratifica- 
tion of  the  treaty,  it  was  the  subject  of 
several  violations.  The  first  of  these 
probably  were  committed  by  the 
Sioux.  Contrary  to  some  historical  ac- 
counts, the  Sioux  were  not  totally 
blauneless  in  the  eventual  failure  of 
the  Fort  Laramie  Treaty  of  1868.  De- 
spite the  treaty  requirements,  various 
tribes  of  the  Sioux  continued  their 
war  with  the  Crow.  In  fact.  Rex  Smith 
writes  that,  if  anything,  the  fighting 
became  more  Intense.  Far  to  the  north 
of  the  Great  Sioux  Reservation,  along 
the  Yellowstone  River,  survey  crews 
appeared  to  lay  out  a  line  for  the 
Northern  Pacific  Railroad.  While  the 
boundary  for  the  unceded  lands  in 
that  area  was  rather  vague,  the  Gov- 
ernment believed  the  crews  were  not 
violating  Sioux  territory.  The  Sioux 
disagreed  and  attacked. 

Other  treaty  violations  occurred,  for 
example,  when  the  Sioux  roamed  out- 
side of  their  southern  boundary  near 
the  North  Platte  River  in  the  summer 
of  1873.  A  band  of  Pawnees  were 
making  their  summer  hunt.  The 
Sioux,  violating  the  1868  treaty  once 
again,  killed  more  than  50  Pawnees- 
many  of  them  women  and  children- 
took  their  meat,  and  destroyed  their 
camp.  There  is  little  evidence  to  show 
that  the  Pawnees  provoked  the  Sioux. 
At  the  same  time,  Chief  Red  Cloud's 
son  was  conducting  raids  against 
whites  who  were  settled  lawfully  on 
the  other  side  of  the  Platte  and  Sweet- 
water Rivers.  Red  Cloud  was  one  of 
the  chiefs  who  signed  the  treaty. 

Of  course,  these  violations  of  the 
treaty  of  1868  were  not  the  sole  reason 
it  was  dissolved.  Obviously,  there  was 
fault  on  the  side  of  the  Government, 
too.  White  settlers  were  placing  tre- 
mendous pressure  on  the  Government 
to  open  up  the  reservation  for  settle- 
ment. The  whites  believed  the  Indians 
were  lazy,  and  the  Government  was 
providing  them  with  free  food.  The  In- 
dians were  not  making  much  of  an 
effort  to  farm.  Although  some  Sioux 
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considered  farming  to  be  women's 
work,  not  work  for  a  Sioux  warrior, 
the  whites  considered  farming  a  noble 
occupation  which  would  civilize  these 
bands  of  roaming  people. 

The  whites  wanted  to  make  the  Indi- 
ans Just  like  themselves,  and  bring 
them  into  the  present  day.  The  days 
of  roaming  and  fighting  were  near  an 
end.  The  Sioux  must  become  modem 
to  survive.  Unfortimately,  this  change, 
though  imposed  upon  the  Sioux  with 
good  intentions,  was  too  much,  too 
soon.  According  to  Smith,  the  whites 
were  asking  the  Sioux  to  change  thou- 
sands of  years  of  culture  and  tradition 
overnight.  The  treaty  was  doomed  to 
fail.  Not  because  the  Government  was 
out  to  cheat  the  Indians  and  steal 
from  them,  and  not  because  the  Indi- 
ans had  violated  their  agreement,  but 
because  of  human  nature. 

The  whites  were  acting  in  the  way 
they  knew  how,  and  doing  what  they 
thought  was  best  for  the  Sioux.  The 
Sioux  responded  in  the  only  manner 
they  knew.  They  were  bewildered  by 
the  white  man's  lifestyle,  which  was 
being  thrust  upon  them,  even  if  it  was 
clear  that  they  could  not  continue  to 
live  as  nomadic  stone  age  himters.  The 
treaty  was  doomed  by  a  clash  of  cul- 
tures. It  was  not  a  case  of  the  good 
versus  the  bad.  That  is  the  point  of 
Rex  Alan  Smith's  book,  "Moon  of  Pop- 
ping Trees." 

Mr.  President.  I  believe  that  S.  705  Is 
a  response  to  historical  accounts  of  an 
earlier  time  that  are  not  accurate.  Like 
the  Government  of  those  times,  the 
bill  is  well  intentioned.  Unfortunately, 
it  is  not  in  the  best  Interest  of  the 
Sioux  Indians,  or  any  other  citizens  of 
South  Dakota. 

The  treaty  of  1868,  or  its  dissolution, 
cannot  be  regarded  wholly  as  a  black 
mark  in  history.  Much  that  is  good  for 
the  people  and  the  Nation  has  oc- 
curred during  the  intervening  years. 
Similary,  reversing  the  1980  decision 
of  the  U.S.  Supreme  Court,  which 
ruled  in  favor  of  substantial  compen- 
sation to  the  tribes  for  the  dissolution 
of  the  Great  Sioux  Reservation, 
cannot  be  regarded  as  an  eraser  of 
some  historical  black  mark.  I  highly 
recommend  "Moon  of  Popping  Trees" 
to  each  of  my  colleagues.  Rex  Alan 
Smith's  perspective  sheds  a  new  light 
on  an  important  part  of  the  history  of 
the  Sioux,  and  our  Nation's  relation- 
ship with  them. 


tunlty.  I  feel  strongly  that  a  1-month 
delay  in  the  sequester  would  be  a  great 
mistake. 

I  would  reiterate  those  thoughts.  I 
feel  strongly  that  we  should  try  not  to 
delay  the  sequester,  that  if  the  com- 
mittees need  to  work  we  should  sit  as  a 
committee  as  a  whole  or  stay  in  ses- 
sion, or  do  something  else.  I  think  it 
will  send  the  wrong  signal  to  the  fi- 
nancial markets  if  we  do  delay  it.  Mr. 
President,  I  yield  the  floor. 


THE  DELAYED  SEQUESTER 

Mr.  PRESSLER.  Mr.  President,  I  see 
the  distinguished  majority  leader  on 
the  floor.  I  would  like  to  say  to  the  dis- 
tinguished majority  leader  that  earlier 
I  made  a  speech  in  which  I  expressed 
my  views  that  we  should  stay  in  ses- 
sion as  opposed  to  a  delay  in  the  se- 
quester. This  is  not  a  question  to  the 
majority  leader.  I  express  myself  to 
my  leaders  every  time  I  have  an  oppor- 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  another  15  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


IRAN-CONTRA  REPORT 

Mr.  DOLE.  Mr.  President,  10  months 
ago  I  joined  Senators  Byrd,  iNOtnrE, 
and  RxjDBtAN  in  sponsoring  Senate  Res- 
olution 23.  creating  the  Senate  Select 
Committee  on  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Op- 
position. That  committee  was  charged 
with  investigating  all  aspects  of  what 
has  become  known  as  the  Iran-Contra 
affair. 

I  am  pleased  today  to  see  that  the 
committee  has  completed  its  work  and 
has  filed  an  extensive  report  with  the 
Senate.  That  report,  hundreds  of 
pages  in  length,  contains  facts,  conclu- 
sions, and  recommendations  that  will 
take  some  time  to  analyze  and  digest. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate  while  the  Re- 
publican leader  is  addressing  the 
Senate?  Will  staff  people  move  off  the 
floor?  They  can  carry  their  conversa- 
tions elsewhere. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  am  sorry  to  interrupt 
the  distinguished  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  minority  leader. 

Mr.  DOLE.  It  is  fair  to  say,  however, 
that  it  depicts  a  flawed  decisionmak- 
ing process  and  a  serious  failure  by 
some  of  those  around  the  President  to 
advise  him  properly. 

We  can  all  argue,  as  do  the  majority 
and  minority  reports,  over  whether 
the  activities  attributed  to  the  P»resi- 
dent's  aides  constitute  violations  of 
the  law  or  merely  errors  in  Judgment. 
Ultimately,  the  courts  may  have  to 
settle  that  dispute.  No  one  can  contest, 
however,  that  the  events  described  in 
the  report  merited  the  attention  of 
Congress  and  of  the  American  people. 
All  of  us,  I  believe,  have  learned  some 
hard  lessons  about  how  our  Govern- 
ment should,  and  should  not,  conduct 
itself. 


I  want  to  express  my  appreciation  to 
the  chairman  and  vice  chairman  of 
the  Senate  Select  Committee,  Senator 
IKOUYE  and  Senator  Rudmam.  Let's 
face  it— they  had  a  thankless  job  to 
do.  In  a  highly  charged  political  cli- 
mate, they  were  given  the  challenge  of 
conducting  fair  and  impartial  hear- 
ings. And  on  the  whole,  they  succeed- 
ed. 

They  also  succeeded  in  working  to 
an  unprecedented  degree  with  the 
select  committee  established  by  the 
House  of  Representatives,  and  in  that 
regard  have  set  a  precedent  that  I 
hope  can  be  followed  in  any  future  in- 
vestigations of  this  nature. 

The  repercussions  of  the  Iran-Contra 
matter  will  continue  to  be  felt  for  some 
time.  Legislation  will  be  examined  and 
perhaps  enacted;  I  sun  not  certain  that 
will  be  necessary.  Procedures  and  ap- 
proaches will  be  altered;  prosecutions 
may  even  be  initiated.  But  other,  more 
pressing,  issues  now  top  our  national 
agenda.  With  this  report  in  hand  and  in 
mind,  I  suggest  that  we  direct  all  our 
energies  toward  those  other  matters 
that  we  have  including  one  that  we  are 
working  on  as  I  speak,  and  that  is  wheth- 
er or  not  we  can  come  together  on  some 
budget  agreement.  I  must  say  that  it  is  a 
very  difficult  process  and  a  very  difficult 
task. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


THE  CALENDAR 

Mr.  BYRD.  M^  President,  I  inquire 
of  the  distinguished  Republican  leader 
if  Calendar  Order  Nos.  438  and  439 
have  been  cleared  for  action  on  that 
side  of  the  aisle. 

Mr.  DOLE.  That  is  right.  They  are 
cleared. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Orders  numbered  438  and  439  seri- 
atim. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolutions. 


AUTHORIZING  THE  PRINTING 
OF  A  REPORT  AS  A  SENATE 
DOCUMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  measure. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  290)  authorizing  the 
printing  of  the  report  entitled  "Highway 
Bridge  Replacement  and  Rehabilitation 
Program.  E)ighth  Annual  Report  to  Con- 
gress" as  a  Senate  document. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 
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The  resolution  was  agreed  to.  as  fol- 
lows: 

S.  Rxs.  390 

Retolved,  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
of  the  United  States  In  compliance  with  sec- 
tion 144(1)  of  title  23.  United  SUtes  Code, 
entitled  "Highway  Bridge  Replacement  and 
Rehabilitation  Program.  Eighth  Annual 
Report  to  Congress"  be  printed  as  a  Senate 
document. 

Sk.  3.  There  shall  be  printed  three  hun- 
dred additional  copies  for  the  use  of  the 
Committee  on  Environment  and  Public 
Works. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GRATUITY  FOR  FAMILY  OP 
CLARA  V.  RAY 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  resolution. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  333)  to  pay  a  gratuity 
to  Kate  Lee.  Paula  Ray.  James  Owens. 
Nayomie  Flood,  Janice  Sullivan.  Dorothy 
White,  Charles  Sullivan.  Bobby  Sullivan. 
Andre  Sullivan.  Johnny  Sullivan.  Billy  Sulli- 
van, and  Patricia  Crawley. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to,  as  fol- 
lows: 

a  Rn.  333 
Retolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Kate  Lee.  Paula  Ray.  James 
Owens,  Nayomie  Flood,  Janice  Sullivan, 
Dorothy  White,  Charles  Sullivan.  Bobby 
Sullivan,  Andre  Sullivan,  Johnny  Sullivan, 
Billy  Sullivan  and  Patricia  Crawley,  chil- 
dren of  Clara  V.  Ray,  an  employee  of  the 
Architect  of  the  Capitol  assigned  to  duty  on 
the  Senate  side  at  the  time  of  her  death,  a 
sum  to  each  e<]ual  to  one-twelfth  of  six 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  liKluslve  of  funer- 
al expenses  and  all  other  allowances. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTELUGENCE  AUTHORIZATION, 
FISCAL  YEAR  1988  CONFER- 
ENCE REPORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  HJl.  2112  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3113)  to  authorize  appropriations  for  fiscal 
year  1988  for  Intelligence  and  Intelligence- 
related  activities  of  the  U.S.  Government, 
for  the  Intelligence  Community  Staff,  for 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses, having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  confer- 
ees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  10,  1987.) 

Mr.  BOREIN.  Mr.  President,  my  col- 
league, Mr.  CoHZM,  and  I  are  pleased 
to  present  the  intelligence  authoriza- 
tion conference  legislation  for  fiscal 
year  1988.  This  bUl  is  the  final  biparti- 
san effort  which  will  authorize  the 
fuinds  for  intelligence  and  intelligence- 
related  activities  for  fiscal  year  1988. 

This  legislation  is  the  product  of  an 
excellent  working  relationship  with 
our  colleagues  in  the  House  of  Repre- 
sentatives. I  want  to  express  my  appre- 
ciation to  Mr.  Stokks  and  Mr.  Hyde, 
along  with  the  other  members  of  the 
committee,  for  their  willingness  to 
find  the  best  possible  alternatives  to 
meet  our  responsibility  to  provide  the 
necessary  Intelligence  capabilities  for 
our  Nation.  This  has  been  achieved 
under  extreme  budgetary  constraints 
which  are  absolutely  necessary  to 
reduce  the  budget  deficits  facing  our 
Nation. 

Although  the  funding  levels  are  clas- 
sified and  cannot  be  made  public,  this 
report  is  available  for  review  by  all 
Members  of  the  Senate  in  accordance 
with  the  provisions  of  Senate  Resolu- 
tion 400.  A  special  classified  annex  to 
the  statement  of  conference  managers 
has  been  prepared  and  is  available  to 
all  Members  for  review.  This  annex 
will  provide  all  details  on  funding 
levels  and  the  programs  as  authorized 
by  the  conferees. 

The  initiatives  that  were  important 
to  the  Senate  have  been  retained. 
These  Include  a  number  of  actions 
which  will  serve  to  strengthen  our  in- 
telligence capabilities  into  the  next 
decade,  particularly  as  they  relate  to 
our  ability  to  monitor  arms  control 
treaties. 

The  conferees  again  recognize  the 
contribution  of  the  Intelligence  com- 
munity personnel  and  have  made  ad- 
justments in  compensation  to  the 
extent  possible,  again  recognizing  the 
budgetary  constraints. 

Mr.  President,  I  want  to  thank  the 
members  and  the  staff  of  this  commit- 
tee who  have  worked  diligently  and  co- 
operated in  every  way  possible  which 
has  made  my  responsibility  as  chair- 
man a  rewarding  experience. 


Mr.  COHEN.  Mr.  President,  the 
pending  legislation,  the  conference 
report  to  accompany  H.R.  2112,  the 
fiscal  year  1988  intelligence  authoriza- 
tion bill,  reflects  the  views  of  both  the 
House  and  Senate  Intelligence  Com- 
mittees as  to  how  the  limited  re- 
sources at  our  disposal  can  be  best 
used  to  meet  constantly  expanding  na- 
tional intelligence  requirements. 

The  pressures  on  the  intelligence 
community  continue  to  expand.  A 
new,  aggressive  Soviet  leader  has 
forced  us  to  change  the  analytical 
ground  rules  which  we  use  to  assess  In- 
tentions. 

The  imminent  signing  of  an  INF 
agreement  will  place  tremendous  pres- 
sures on  the  intelligence  community 
with  regard  to  monitoring  Soviet  com- 
pliance with  the  provisions  of  a  treaty. 
Indeed,  our  assessment  of  how  the  in- 
telligence community  performs  over 
the  life  of  the  treaty  is  directly  related 
to  resource  allocation  decisions  made 
by  this  legislation. 

But  the  Soviets  and  arms  control  are 
not  the  only  intelligence  issues  we 
face.  Third  World  nations,  terrorism, 
espionage  and  support  to  military 
conunanders  in  crisis  and  war  are  Just 
a  few  8U-eas  affected  by  the  decisions 
we  have  made  in  this  legislation. 

Under  the  chairman's  distinguished 
leadership,  we  have  attempted  to 
make  significant  resource  allocation 
decisions  with  an  eye  to  the  future. 
That  is.  it  is  not  enough  to  be  content 
with  an  ability  to  respond  to  the  cur- 
rent range  of  threats  and  issues  con- 
fronting U.S.  intelligence.  We  must 
hedge  against  the  future  and  ensure 
that  U.S.  intelligence  is  capable  of  pro- 
viding timely  insights  into  future  devel- 
opments, whether  they  relate  to  the 
Soviet  military,  terrorism  or  oil  prices, 
thereby  allowing  the  President  to  re- 
spond in  a  deliberate  and  cost-effective 
manner. 

Indeed,  through  this  legislation,  we 
have  sought  to  ensure  that  meaning- 
ful budget  tradeoffs  have  been  made 
between  current  and  future  require- 
ments. 

Finally,  let  me  Just  take  a  moment 
to  commend  the  distinguished  chair- 
man of  the  conunittee.  Senator  Boren. 
His  energy  and  thoughtfulness  have 
ensured  a  dynamic  bipartisan  environ- 
ment at  all  times.  As  a  result,  the 
Nation  and  the  Senate  have  been  well 
served. 

I  would  urge  all  of  my  colleagues  to 
support  this  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT  REAUTHOR- 
IZATION OF  1987 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  DoDD,  I  ask  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R. 
1900. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1900)  entitled  "An  Act  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act,  the 
Child  Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978,  and  the 
Family  Violence  Prevention  and  Services 
Act  to  extend  through  fiscal  year  1991  the 
authorities  established  in  such  Acts",  and 
ask  a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Hawkihs,  Mr.  Ford  of 
Michigan,  Mr.  Ownfs  of  New  York,  Mr. 
WnxiAMS,  Mr.  Jctpords.  and  Mr.  Bartlett 
be  the  managers  of  the  conference  on  the 
part  of  the  House. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments, agree  to  the  request  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Mr.  Dodd,  Mr.  Kenne- 
dy, Mr.  Pell,  Mr.  Thxhimond,  and  Mr. 
Hatch  conferees  on  the  part  of  the 
Senate. 


COMMERCIAL  FISHING  INDUS- 
TRY VESSEL  ANTIREFLAGGING 
ACT  OF  1987  PLACED  ON  CAL- 
ENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  place  on  the  cal- 
endar H.R.  2598,  an  act  entitled  "Com- 
mercial Fishing  Industry  Vessel  Anti- 
reflagging  Act  of  1987." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


Senate  agreed  to  the  ratification  of 
the  International  Wheat  Agreement 
of  1986  be  reconsidered  and  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


H.R.  2639.  TO  REPEAL  THE 
BROWN-STEVENS  ACT,  PLACED 
ON  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  place  on  the  cal- 
endar H.R.  2639.  to  repeal  the  Brown- 
Stevens  Act  concerning  certain  Indian 
tribes  in  the  State  of  Nebraska. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTERNATIONAL  WHEAT  AGREE- 
MENT OF  1986— RECONSIDER- 
ATION OP  VOTE 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent   that    the    vote   by    which    the 


FINAL  REPORT  OF  THE  NATION- 
AL ADVISORY  PANEL  ON  THE 
COST  EPTECTIVENESS  OP  FUEL 
ETHANOL  PRODUCTION 

Mr.  DOLE.  Mr.  President,  recently, 
the  National  Advisory  Panel  on  the 
Cost  Effectiveness  of  Fuel  Ethanol 
Production  completed  its  final  report. 
Based  on  an  act  of  Congress,  the 
seven-member  panel,  named  by  Secre- 
tary of  Agriculture  Dick  Lyng,  unani- 
mously adopted  this  comprehensive 
study  and  made  its  assessment  and 
current  appraisal  of  the  cost  effective- 
ness of  fuel  ethanol  to  our  society. 
Government  policy,  and  the  economy. 

Mr.  President,  I  am  pleased  to  say 
that,  in  its  report,  the  panel  confirmed 
what  many  of  us  have  been  saying  for 
years:  Ethanol  use  represents  cost-ef- 
fective public  policy  designed  to  en- 
hance the  use  of  surplus  farm  com- 
modities to  produce  scarce  and  vulner- 
able transportation  fuels. 

Ethanol  production  is  good  for 
America.  It  provides  an  imc>ortant 
market  for  the  American  farm  econo- 
my. It  will  promote  rural  economic  de- 
velopment. It  will  improve  the  quality 
of  the  air  we  breathe.  And  it  is  an  im- 
portant part  of  a  strong,  domestic 
energy  policy  as  an  alternative  to 
rising  foreign  oil  Imports. 

The  Advisory  Panel's  report  makes 
clear  that  the  most  important  factor 
in  determining  the  future  growth  and 
development  of  the  domestic  ethanol 
industry  is  consistent  and  reliable 
public  policy.  Specifically,  I  am  talking 
about  the  Federal  Goverrmient's  sup- 
port for  the  continuation  of  current 
Federal  excise  tax  Incentives. 

Congress  should  be  aware  that  the 
1993  expiration  date  for  the  ethanol 
excise  tax  exemption  seriously  inhibits 
ethanol  development  and  threatens 
the  U.S.  ethanol  industry's  production 
marketing  infrastructure.  Consistent 
and  long-term  support  is  necessary  if 
the  industry  is  to  be  viable  into  the 
21st  century.  I  have  Introduced  legisla- 
tion, the  Relying  on  Ethanol  for 
America  Program,  or  REAP,"  to 
extend  the  exemption  through  the 
year  2000. 

Additionally,  we  must  recognize  that 
Federal  support  for  Ethanol  through 
the  excise  tax  pays  for  itself.  Ethanol 
production  provides  significant  bene- 
fits to  the  agricultural  economy  in 
terms  of  higher  grain  prices,  increased 
farm  income,  and  reduced  Federal  out- 
lays for  farm  programs. 

Programs  to  encourage  ethanol  use 
should  take  into  account  efforts  to 
devise  policies  that  will  alleviate  possi- 
ble adverse  impacts  on  farmers  who 


grow  crops  such  as  soybeans  that  com- 
pete with  ethanol  byproducts. 

On  the  environmental  side,  the  use 
of  ethanol  blends  has  been  proven  to 
reduce  carbon  monoxide  In  automobile 
emissions  by  10  to  30  percent.  In 
carbon  monoxide  nonattaliunent 
areas,  ethanol  can  provide  substantial 
air  quality  improvements. 

As  a  cornerstone  of  U.S.  energy 
policy,  ethanol  represents  one  of  very 
few  commercial  proven  liquid  fuels  ca- 
pable of  replacing  vulnerable  petrole- 
um imports  in  our  highly  oil-depend- 
ent transportation  sector. 

Mr.  President,  we  must  look  to  the 
futiu-e.  Farmers  do  not  want  handouts, 
they  want  an  opportunity  to  make  a 
fair  return  in  the  marketplace.  The 
American  consumer  does  not  want  a 
repeat  of  the  oil  shortages  of  the 
1970's.  They  want  a  reliable  domestic 
supply  of  fuel  at  a  fair  price.  Citizens 
of  this  country  don't  want  to  breathe 
polluted  air.  They  want  sensible  solu- 
tions to  this  health  hazard  and  contin- 
ued opportunities  for  economic 
growth. 

I  congratulate  the  panel  on  complet- 
ing this  significant  task  in  a  period  of 
4  months.  Bill  Swank,  the  Chairman, 
did  a  tremendous  Job  in  leading  the 
panel  through  exhaustive  delibera- 
tions. 

The  benefits  of  ethanol  are  clear. 
We  have  already  made  a  commitment 
to  ethanol's  future.  More  must  be 
done.  I  look  forward  to  working  with 
my  congressional  colleagues  to  ensure 
the  long-term  growth  of  the  U.S.  etha- 
nol industry  in  the  next  decide  and 
the  next  century. 

I  would  hope  that  we  could  now 
move  ahead  in  this  tu-ea.  There  are  a 
number  of  initiatives  introduced  on 
both  sides  of  the  aisle;  and  I  hope 
that,  if  not  this  year,  early  next  year 
Congress  wiU  take  a  look  at  this 
sound,  basic  program,  for  all  the  rea- 
sons stated  in  the  report. 


RECESS  FOR  15  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

There  being  no  objection,  the 
Senate,  at  3:16  p.m.,  recessed  until  3:31 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Dixon). 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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INDIAN  HEALTH  SERVICE  CLINI- 
CAL STAFFING  RECRUITMENT 
AND  RETENTION  PROGRAM 

Mr.  BYRD.  Mr.  President,  I  ask  the 
able  assistant  Republican  leader  If 
Calendar  Order  No.  422  has  been 
cleared  on  his  side  of  the  aisle. 

Mr.  SIMPSON.  Mr.  President,  I  will 
Inform  the  majority  leader  that  has 
been  cleared  on  this  side  of  the  aisle. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  422. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1475)  to  establish  an  effective 
clinical  staffing  recruitment  8Lnd  retention 
program,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 
TITLE  I- LOAN  RE  PA  YMEST  PROGRAM 

nnUAM  HKALTH  SMR  VJCS  LOAM  RXPA  nOMT 
PROORAM 

Stc.  101.  (a)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  program  to  be 
knovm  as  the  Indian  Health  Service  Loan 
Repayment  Program  (hereafter  in  this  Act 
referred  to  as  the  "Loan  Repayment  Pro- 
gram") in  order  to  assure  an  adequate 
supply  of  trained  physicians,  dentists,  and 
nurses  for  the  Service  land  for  health  facili- 
ties and  health  programs  maintained  by  any 
Indian  tribe,  tribal  organization,  or  urban 
Indian  organization  under  a  contract  en- 
tered into  with  the  Secretary}  and,  if  needed 
by  the  Service  or  by  such  Indian  tribe,  tribal 
organization,  or  urban  Indian  organiza- 
tion, podiatrists,  optometrists,  pharmacists, 
clinical  and  counseling  psychologists,  grad- 
uates of  schools  of  public  health,  graduates 
of  schools  of  social  work,  graduates  of  pro- 
grams in  health  administration,  graduates 
of  programs  for  the  training  of  physicians 
assistants,  expanded  function  dental  auxil- 
iaries, nurse  practitioner  (within  the  mean- 
ing of  section  822  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  296m) J,  and  other  health 
professionals. 

(b>  To  be  eligible  to  participate  in  the 
Loan  Repayment  Program,  an  individual 
m,u*t— 

11)  be  enrolled  as  a  full-time  student  and 
in  the  final  year  of  a  course  of  study  or  pro- 
gram in  an  accredited  (as  determined  by  the 
Secretary}  educational  institution  in  a 
State  which  is  approved  by  the  Secretary 
pursuant  to  the  provisions  of  this  title;  or 

(2)  in  a  graduate  training  program  in  a 
course  of  study  approved  by  the  Secretary 
pursuant  to  the  provisions  of  this  title; 

(3)  have  a  degree  in  medicine  or  other 
health  profession  which  is  approved  by  the 
Secretary  pursuant  to  the  provisions  of  this 
title;  or 

(41  be  employed  by  the  Service  on  a  volun- 
tary basis  tnthout  a  service  obligation  in  a 
position  which  gualifies  for  the  purpose  of 
thU  title. 

(cl  An  individual  applying  for  the  Loan 
Repayment  Program  must  be  eligible  for.  or 
hcdd,  an  appointment  as  a  commissioned  of- 
ficer in  the  Regular  or  Reserve  Corps  of  the 


PutAic  Health  Service  or  be  eligible  for  selec- 
tion for  civilian  employment  by  the  Service. 

(d)  An  applicant  for  the  Loan  Repayment 
Program  must  subm,it  an  application  to  par- 
ticipate in  the  Loan  Repayment  Program, 
arut  must  sign  and  submit  to  the  Secretary, 
at  the  time  of  the  submission  of  such  appli- 
cation, a  written  contract  (described  in  sub- 
section (hi)  to  accept  repayment  of  educa- 
tional loans  and  to  serve  (in  accordance 
with  this  title)  for  the  applicable  period  of 
oMgated  service  in  the  Indian  Health  Serv- 
ice. 

(e)  In  disseminating  application  forms 
and  contract  forms  to  individuals  desiring 
to  participate  in  the  Loan  Repayment  Pro- 
gram, the  Secretary  shall  include  with  such 
forms  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accept- 
ed) by  the  Secretary,  including  in  the  sum- 
mary a  clear  explanation  of  the  damages  to 
which  the  United  States  is  entitled  under 
section  104  in  the  case  of  the  individual's 
breach  of  the  contract 

(f)(1)  The  Secretary  sfieUl  only  approve  ap 
plications  under  the  Loan  Repayment  Pro- 
gram that  are  made  by  individuals  whose 
training  is  in  a  health  profession  or  special- 
ty determined  by  the  Secretary  to  be  needed 
by  the  Service.  In  approving  applications 
for  the  Loan  Repayment  Program,  the  Secre- 
tary shall  ensure  that  nurses  and  other  non- 
physician  applicants  have  equitable  access 
to  the  loan  repayment  program. 

(2)  In  determining  which  applications 
under  the  Loan  Repayment  Program  to  ap- 
prove, the  Secretary  shall  extend  a  prefer- 
ence to  Indians. 

(g)(1)  An  individual  becomes  a  partici- 
pant in  the  Loan  Repayment  Program  only 
upon  the  Secretary's  approval  of  the  indi- 
vidual's application  submitted  under  sub- 
section (d)  and  the  Secretary's  approval  of 
the  contmct  submitted  by  the  individual 
under  subsection  (d). 

(2)  The  Secretary  shall  provide  written 
notice  to  an  individual  promptly  upon  the 
Secretary's  approving,  under  paragraph  (1). 
of  the  individual's  participation  in  the 
Loan  Repayment  Program. 

(h)  The  written  contract  referred  to  in  this 
title  between  the  Secretary  and  an  individ- 
ual shall  contain— 

(1)  an  agreement  under  which— 

(A)  the  Secretary  agrees— 

(i)  to  pay  loans  on  behalf  of  the  individual 
in  accordance  with  the  provisions  of  this 
title,  and 

(iiJ  to  accept  the  individual  into  the  Serv- 
ice; and 

(B)  the  indiindual  agrees— 
(iJ  to  accept  loan  payments; 

Mi.'  in  the  case  of  an  individual  described 
in  paragraph  (1)  or  (2)  of  subsection  (b)— 

(I)  to  maintain  enrollment  in  a  course  of 
study  or  training  described  in  paragraph  (1) 
or  (2)  of  subsection  (b)  until  the  individual 
completes  the  course  of  study  or  training, 
and 

(II)  while  enrolled  in  such  course  of  study 
or  trtiinincr,  to  maintain  an  acceptable  level 
of  academic  standing  (as  determined  by  the 
educational  institution  offering  such  course 
of  study  or  training  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary); 

(Hi)  to  provide  certification  to  the  Secre- 
tary of  the  degree  or  diploma  awarded  to  the 
individual  in  the  health  profession;  and 

(iv)  to  serve  for  a  time  period  (hereafter  in 
this  title  referred  to  as  the  "period  of  obli- 
gated service"}  egual  to  2  years  or  such 
longer  period  as  the  individual  may  agree  to 
serve  in  a  health  program  maintained  by— 


(1)  the  Service,  or 

(II)  any  Indian  tribe,  tribal  organization, 
or  ur6an  Indian  organization  under  a  con- 
tract entered  into  with  the  Secretary, 
to  which  the  individual  is  assigned  by  the 
Secretary; 

(2)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  title  and 
any  obligation  of  the  individual  which  is 
conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  loan  repay- 
ments under  this  title  and  to  carry  out  the 
purposes  of  this  title; 

(3)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled,  under  section 
104  for  the  individual's  breach  of  the  con- 
tract; and 

(4)  such  other  statements  of  the  rights  and 
liabilities  of  the  Secretary  and  of  the  indi- 
vidual consistent  with  the  protrisions  of  this 
title  as  the  Secretary  considers  appropriate 
to  specify  in  the  contract 

(i)  No  payment  shall  be  made  on  behalf  of 
an  individual  who  has  entered  into  a  con- 
tract under  the  Loan  Repayment  Program 
unless  or  until  such  individual  is  a  full-time 
employee  of  the  Service. 

(j)(l)  A  loan  repayment  provided  for  an 
individual  under  a  written  contract  under 
the  Loan  Repayment  Program  shall  consist 
of  payment  in  accordance  toith  paragraph 
(2).  on  behalf  of  the  inditridual  of  the  princi- 
pal, interest  and  related  expenses  on  gov- 
ernment and  commercial  loans  received  by 
the  individual  for— 

(A)  tuition  expenses; 

(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  individual;  or 

(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

(2)  For  each  year  of  obligated  service  that 
an  inditridual  contracts  under  subsection 
(h)  to  serve,  the  Secretary  may  pay  up  to 
t2S.000  on  behalf  of  the  individual  for  loans 
described  in  paragraph  (1). 

(k)  Notwithstanding  any  other  provision 
of  law.  individuals  who  have  entered  into 
written  contracts  with  the  Secretary  under 
this  section,  while  undergoing  academic 
training,  shall  not  be  counted  against  any 
employment  ceiling  affecting  the  Depart- 
ment 

(I)  The  Secretary  shall,  by  not  later  than 
March  1  of  each  year,  submit  to  the  Congress 
a  report  providing— 

(1)  the  number,  and  type  of  health  profes- 
sion training,  of  inditriduals  receiving  loan 
payments  under  the  Loan  Repayment  Pro- 
gram; 

(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  train- 
ing or  have  completed  their  training; 

(3)  the  total  number  of  applications  filed 
under  this  section  during  the  preceding 
year; 

(4)  the  number  of  such  applications  filed 
with  respect  to  each  type  of  health  profes- 
sion; 

(5)  the  total  number  of  contracts  described 
in  subsection  (h)  that  are  entered  into 
during  the  preceding  year; 

(6)  the  number  of  such  contracts  entered 
into  during  the  preceding  year  with  respect 
to  each  type  of  health  profession;  and 

(7)  the  amount  of  loan  payments  made  in 
the  preceding  year. 

RECRUrmSNT 

Ssc.  102.  (a)  The  Secretary  may  conduct  at 
schools  of  medicine,  osteopathy,  dentistry, 
and,  as  appropriate,  nursing  and  other 
schools  of  the  health  professions  and  at  enti- 
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ties  which  train  allied  health  personnel,  re- 
cruiting programs  for  the  Loan  Repayment 
Program. 

(b)  Section  214  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  215)  shall  not  apply  to  in- 
dividual* during  their  period  of  obligated 
service  under  the  Loan  Repayment  Program. 

OBUOATED  SSRVICE  UNDER  COHTRACT 

Sec.  103.  (a)  Each  individual  who  has  en- 
tered into  a  written  contract  with  the  Secre- 
tary under  section  101  shall  provide  service 
in  the  full-time  clinical  practice  of  such  in- 
diiHdual's  profession  in  the  Indian  Health 
Service  for  the  period  of  obligated  service 
provided  in  such  contract 

(b)(1)  If  an  individual  is  required  under 
subsection  (a)  of  this  section  to  provide  obli- 
gated service,  the  Secretary  shall  not  later 
than  90  days  before  the  date  descrit>ed  in 
paragraph  (4).  determine  if  the  individual 
shall  provide  such  service  as  a  commis- 
sioned officer  in  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service  or  as  a  ci- 
vilian employee  of  the  Indian  Health  Serv- 
ice, and  shall  notify  such  individual  of  such 
determination 

(2)  If  the  Secretary  determines  that  an  in- 
dividual shall  provide  obligated  service  to 
the  Indian  Health  Service  as  a  commis- 
sioned officer  in  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service  or  a  civil- 
ian employee  of  the  Indian  Health  Service, 
the  Secretary  shall,  not  later  than  60  days 
before  the  date  described  in  paragraph  (4), 
provide  such  individual  with  sufficient  in- 
formation regarding  the  advantages  and 
disadvantages  of  service  as  such  a  commis- 
sioned officer  or  civilian  employee  to  enable 
the  individual  to  make  a  decision  on  an  in- 
formed basis.  To  be  eligible  to  provide  such 
obligated  service  as  a  commissioned  officer 
in  the  Public  Health  Service,  an  individual 
shall  notify  the  Secretary,  not  later  than  30 
days  before  the  date  described  in  paragraph 
(4),  of  the  individual's  desire  to  provide 
such  service  as  such  an  officer.  If  an  indi- 
vidual qualifies  for  an  appointment  as  such 
an  officer,  the  Secretary  shall,  as  soon  as 
possible  after  the  date  described  in  para- 
graph (4),  appoint  the  individual  as  a  com- 
missiOTied  officer  in  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service. 

(3)  If  an  individual  provided  notice  by  the 
Secretary  under  paragraph  (2)  does  not 
qualify  for  appointment  as  a  com.missioned 
officer  in  the  Public  Health  Service,  the  Sec- 
retary shall,  as  soon  as  possible  after  the 
date  described  in  paragraph  (4),  appoint 
such  individual  as  a  civilian  employee  of 
the  Indian  Health  Service. 

(4)(A)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  psychology,  or  dentistry  and  an 
individual  who  is  completing  advanced 
clinical  education  or  training  to  specialize 
in  nurse  midwifery  or  community  or  public 
health  nursing  or  as  a  nurse  practitioner  or 
clinical  nurse  si>ecialist  the  date  referred  to 
in  paragraphs  (1)  through  (3)  shall  be  the 
date  upon  which  the  individual  completes 
the  training  required  for  sitc/i  degree,  ad- 
vanced clinical  education  or  training,  or 
certification  in  nursing,  except  that  the  Sec- 
retary shall,  at  the  request  of  such  ijidivid- 
ual,  defer  such  date  until  the  end  of  the 
period  of  time  (not  to  exceed  3  years  or  such 
greater  period  as  the  Secretary,  consistent 
with  the  needs  of  the  Service,  may  author- 
ize) required  for  the  individual  to  complete 
an  internship,  residency,  or  other  advanced 
clinical  education  or  training.  With  respect 
to  an  individual  receiving  a  degree  from  a 
school  of  optometry,  podiatry,  or  pharmacy, 
the    date    referred    to    in    paragraphs    (1) 


through  (3)  shall  be  the  date  upon  which  the 
individual  completes  the  training  required 
for  such  degree,  except  that  the  Secretary 
shaU,  at  the  request  of  such  individual,  defer 
such  date  until  the  end  of  the  period  of  time 
(not  to  exceed  1  year  or  such  greater  period 
as  the  Secretary,  consistent  toith  the  needs  of 
the  Service,  may  authorize)  required  for  the 
individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training. 
No  period  of  internship,  residency,  or  other 
advanced  clinical  training  shall  be  counted 
toward  satisfying  a  period  of  obligated  serv- 
ice under  this  title. 

(B)  With  respect  to  an  individual  receiv- 
ing a  degree  from  an  institution  other  than 
a  school  referred  to  in  subparagraph  (A),  the 
date  referred  to  in  paragraphs  (1)  through 
(3)  shall  be  the  date  upon  which  the  individ- 
ual completes  his  academic  training  leading 
to  such  degree. 

(C)  With  respect  to  an  individtial  who  has 
received  a  degree  in  medicine,  osteopathy, 
psychology,  dentistry,  or  other  health  profes- 
sion and  has  completed  graduate  training, 
the  date  referred  to  in  paragraphs  (1) 
through  (3)  shall  be  the  date  on  which  the 
individual  enters  into  a  contract  with  the 
Secretary  under  section  101. 

(c)  An  individual  shall  be  coruidered  to 
have  begun  serving  the  period  of  obligated 
service  on  the  date  such  indirHdual  is  ap 
pointed  as  an  officer  in  a  Regular  or  Re- 
serve Corps  of  the  Public  Health  Service 
under  subsection  (b)(2)  or  is  appointed  as  a 
civilian  employee  of  the  Indian  Health  Serv- 
ice under  subsection  (b)(3). 

BREACH  OF  CONTRACT 

Sec.  104.  (a)  An  individual  who  has  en- 
tered into  a  written  contract  with  the  Secre- 
tary under  section  101  and  who — 

(1)  is  enrolled  in  the  final  year  of  a  course 
of  study  and  fails  to  maintain  an  acceptable 
level  of  academic  standing  in  the  education- 
al institution  in  which  the  individual  is  en- 
rolled (such  level  determined  by  the  educa- 
tional institution  under  regulations  of  the 
Secretary)  or  voluntarily  terminates  such 
enrollment  or  is  dismissed  from  such  educa- 
tional institution  before  completion  of  such 
course  of  study,  or 

(B)  is  enrolled  in  a  graduate  training  pro- 
gram, fails  to  complete  such  training  pro- 
gram, 

in  lieu  of  any  service  obligation  arising 
under  such  contract  shall  be  liable  to  the 
United  States  for  the  amount  which  has 
been  paid  on  his  behalf  under  the  contract 

(b)  If  (for  any  reason  not  specified  in  sub- 
section (a))  an  individual  breaches  his  writ- 
ten contract  under  section  101  by  failing 
either  to  begin  such  individual's  period  of 
obligated  service  in  accordance  with  section 
103  or  to  complete  such  period  of  obligated 
service,  the  United  States  shall  be  entitled  to 
recover  from  the  individual  an  amount  de- 
termined in  accordance  icith  the  following 
formula: 

in  which  'A' is  the  amount  the  United  States 
is  entitled  to  recover,  'z'  is  the  sum  of  the 
amounts  paid  under  this  title  to,  or  on 
behalf  of.  the  indimdual  and  the  interest  on 
such  amounts  which  would  be  payable  if  at 
the  time  the  amounts  were  paid  they  were 
loans  bearing  interest  at  the  maximum  legal 
prevailing  rate,  as  determined  by  the  Treas- 
urer of  the  United  States,  'V  is  the  total 
number  of  months  in  the  individual's  period 
of  obligated  service,  and  's'  is  the  number  of 
months  of  such  period  served  by  him  in  ac- 


cordance toith  section  103  of  this  title.  Any 
amount  of  damages  which  the  United  States 
is  entitled  to  recover  under  this  subsection 
shall,  toithin  the  1-year  period  beginning  on 
the  date  of  the  breach  of  the  written  contract 
(or  such  longer  period  beginning  on  such 
date  as  specified  by  the  Secretary  for  good 
cause  shown),  be  paid  to  the  United  States. 
(c)(1)  Any  obligation  of  an  individual 
under  the  Loan  Repayment  Program  (or  a 
contract  thereunder)  for  service  or  payment 
of  damages  shall  be  canceled  upon  the  death 
of  the  individual. 

(2)  The  Secretary  shaU  by  regulation  pro- 
vide for  the  partial  or  total  waiver  or  sus- 
pension of  any  obligation  of  service  or  pay- 
ment by  an  individual  under  the  Loan  Re- 
payment Program  (or  a  contract  thereun- 
der) whenever  compliance  by  the  individvtol 
is  impossible  or  would  involve  extreme  hard- 
ship to  the  individual  and  if  enforcement  of 
such  obligation  with  respect  to  any  individ- 
ual would  be  unconscionable. 

(3)  Any  obligation  of  an  individual  under 
the  Loan  Repayment  Program  (or  a  contract 
thereunder)  for  payment  of  damages  may  be 
released  by  a  discharge  in  bankruptcy  only 
if  such  discharge  is  granted  after  the  expira- 
tion of  the  5-year  period  beginning  on  the 
first  date  that  payment  of  such  damages  i* 
required. 

REPORTS 

Sec.  105.  The  Secretary  shall  submit  to  the 
Congress  on  July  1  of  1988,  and  of  each  suc- 
ceeding year,  a  report  on  the  number  of  pro- 
viders of  health  care  who  toill  be  needed  for 
the  Indian  Health  Service  during  the  3  fiscal 
years  beginning  after  the  date  the  report  is 
filed  and— 

(1)  the  number  of  scholarships,  if  any,  the 
Secretary  proposes  to  provide  under  the  Na- 
tional Health  Service  Corps  Sctiolarship 
Program  during  such  3  fiscal  years,  and 

(2)  the  number  of  individuals  for  whom 
the  Secretary  proposes  to  make  loan  repay- 
ments under  the  Loan  Repayment  Program 
during  such  3  fiscal  years. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  106.  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title. 

TITLE  II— OTHER  RECRUITMENT  AND 
RETENTION  PROVISIONS 

TRAVEL  EXPENSES  FOR  RECRUITMENT 

Sec.  201.  (a)  The  Secretary  may  reimburse 
health  professionals  seeking  positions  in  the 
Service  (including  individuals  considering 
entering  into  a  contract  under  section  101) 
and  their  spouses  for  actual  and  reasonable 
expenses  incurred  in  traveling  to  and  from 
their  places  of  residence  to  an  area  in  which 
they  may  be  assigned  for  the  purpose  of  eval- 
uating such  area  with  regard  to  being  as- 
signed in  such  area. 

(b)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  $100,000  for  the 
purpose  of  carrying  out  the  provisions  of 
this  section. 

TRIBAL  DEMONSTRATION  RECRUTTMENT  AMD 
RETTNTION  PROORAM 

Sec.  202.  (a)  The  Secretary,  acting  through 
the  Service,  shall  award  grants  to  Indian 
tribes  and  tribal  organizations  for  the  pur- 
pose of  enabling  the  iTidian  tribes  and  tribal 
organizations  to  develop  and  test  in  coop- 
eration toith  the  Service,  innovative  tech- 
niques to  recruit  place,  and  retain  health 
professionals. 

(b)  The  Secretary  shall  prescribe  such  regu- 
lations as  are  necessary  to  carry  out  the  pro- 
visions of  this  section. 
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ic)  Then  art  authorized  to  be  appropri- 
ated for  each  fiscal  year  $600,000  for  the 
purpose  of  carrying  out  the  provisians  of 
this  section. 

TRIBAL  CULTURE  AND  HISTORY 

Stc.  203.  (a)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  program  under 
which  all  employees  of  the  Service  who  serve 
particular  Indian  tribes  shall  receive  educa- 
tional instruction  in  the  history  and  culture 
of  such  tribes  and  in  the  history  of  the  Serv- 
ice. 

fbJ  To  the  extent  feasible,  the  program  es- 
tablished under  subsection  (a)  shaU— 

(1)  be  carried  out  through  trilMlly-con- 
trolled  community  colleges,  arid 

(2)  be  developed  in  consultation  with  the 
affected  trUnil  government,  and 

(3)  include  instruction  in  Native  Ameri- 
can studies. 

(c>  There  are  authorized  to  t>e  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

INMSD  PROORAM 

Sec.  204.  (a)  The  Secretary  is  authorized  to 
provide  grants  to  colleges  and  unir^ersities 
for  the  purpose  of  maintaining  and  expand- 
ing the  Native  American  health  careers  re- 
cruitTTient  program  known  as  the  "Indians 
into  Medicine  Program"  (hereinafter  in  this 
section  referred  to  as  "INMED")  as  a  means 
of  encouraging  Indians  to  enter  the  health 
professions. 

(bJ  In  addition  to  maintaining  the 
INMED  program  at  the  University  of  North 
Dakota,  unless  the  Secretary  makes  a  deter- 
mination, based  upon  program  reviews,  that 
the  program  is  not  meeting  the  purposes  of 
this  section,  the  Secretary  shall  provide 
grants  to  at  least  two  atUiitional  universi- 
ties or  colleges  for  the  purpose  of  expanding 
the  INMED  program  model 

<c>  The  Secretary  shall  develop  regulations 
for  the  competitive  awarding  of  the  grants 
established  in  this  section  provided  that  the 
universities  applying  for  such  funds  agree  to 
provide  a  program  which— 

<1)  provides  outreach  and  recruitment  for 
health  professions  to  Native  American  com- 
munities including  elementary,  secondary 
ond  community  colleges  located  on  Indian 
reservations  which  will  be  served  by  the  pro- 
gram, 

(2)  incorporates  a  program  advisory  board 
comprised  of  representatives  from  the  tribes 
and  communities  which  will  be  served  by 
the  program, 

(3)  provides  summer  preparatory  pro- 
grams for  Native  American  students  who 
need  enrichment  in  the  subjects  of  math  and 
science  in  order  to  pursue  training  in  the 
health  professions, 

(4)  provides  tutoring,  counseling  and  sup- 
port to  students  who  are  enrolled  in  a  health 
career  program  of  study  at  the  respective 
college  or  university,  and 

<S)  to  the  maximum,  extent  feasible  agree 
to  employ  qualified  Native  American  staff 
for  the  program. 

(d)  By  no  later  than  the  date  that  is  3 
years  after  the  daU  of  enactment  of  this  Act, 
the  Secretary  shall  submit  a  report  to  Con- 
gress on  the  program  including  recommen- 
dations for  expansion  or  changes  to  the  pro- 
gram., 

te>  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

HEALTH  TRAIMWa  PROQRAMS  OF  COMttUNTTY 
COLLEGES 

Sec.  205.  (aXl)  The  Secretary,  acting 
through  the  Service,  shall  award  grants  to 
community  colleges  for  the  purpose  of  assist- 
ing the  community  college  in  the  establish- 


ment of  programs  which  provide  education 
in  a  health  profession  leading  to  a  degree  or 
diploma  in  a  health  profession  for  individ- 
uals wfio  desire  to  practice  such  profession 
on  an  Indian  reservation  or  in  a  tribal 
clinic. 

(2)  The  amount  of  any  grant  awarded  to  a 
community  college  under  paragraph  (1)  for 
the  first  year  in  which  such  a  grant  is  pro- 
vided to  the  community  college  shall  not 
exceed  1 100,000. 

IbXl)  The  Secretary,  acting  through  the 
Service,  shall  award  grants  to  community 
colleges  that  have  established  a  program  de- 
scribed in  subsection  laid)  for  the  purpose 
of  maintaining  the  program  and  recruiting 
students  for  the  program. 

12)  Grants  may  only  be  made  under  this 
section  to  a  community  college  which— 

I  A)  is  accredited, 

(B)  has  access  to  a  hospital  facility.  Serv- 
ice facility,  or  hospital  that  could  provide 
training  of  nurses  or  health  professionals, 

(C)  has  entered  into  an  agreement  with  an 
accredited  college  or  university  medical 
school,  the  terms  of  which— 

li)  provide  a  program  that  enhances  the 
transition  and  recruitment  of  students  into 
advanced  t>accalaureate  or  graduate  pro- 
grams which  train  health  professionals,  and 

^<i>  stipulate  sanctions  or  certifications 
necessary  to  approve  internship  and  field 
placement  opportunities  at  service  unit  fa- 
cilities of  the  Service  or  at  tribal  health  fa- 
cUities, 

ID)  has  a  qualified  staff  which  has  the  ap- 
propriate certifications,  and 

(E)  is  capable  of  obtaining  State  or  region- 
al accreditation  of  the  program  described  in 
subsection  (a)(1). 

(c)  The  Secretary  shall  encourage  commu- 
nity colleges  described  in  subsection  (b)(2) 
to  establish  and  maintain  programs  de- 
scribed in  sut>section  (a)(1)  by— 

(1)  entering  into  agreements  with  such  col- 
leges for  the  provision  of  qualified  personnel 
of  the  Service  to  teach  courses  of  study  in 
such  programs,  and 

(2)  providing  technical  assistance  and 
support  to  such  colleges. 

(d)  Any  program  receiving  assistance 
under  this  section  that  is  conducted  imth  re- 
spect to  a  health  profession  shall  also  offer 
courses  of  study  which  provide  advanced 
training  for  any  health  professional  who — 

(1)  has  already  received  a  degree  or  diplo- 
ma in  such  health  profession,  and 

(2)  provides  clinical  services  on  an  Indian 
reservation,  at  a  Service  facility,  or  at  a 
tribal  clinic. 

Such  courses  of  study  may  be  offered  in  con- 
junction with  the  college  or  university  with 
which  the  community  college  has  entered 
into  the  agreement  required  under  subsec- 
tion (b)(2)(C). 

(e)  For  purposes  of  this  section— 

(1)  The  term  "community  college"  means— 

(A)  a  tribally  controlled  community  col- 
lege, or 

(B)  a  junior  or  community  college 

(2)  The  term  "tribally  controlled  commu- 
nity college"  has  the  meaning  given  to  such 
term  by  section  2(4)  of  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of 
1978  (25  U.S.C.  1801(4)). 

(3)  The  term  "junior  or  community  col- 
lege" has  the  meaning  given  to  such  term  by 
section  312(e)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1058(e)). 

(f)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 


ADVANCED  TRAJN/NO  AND  RESEARCH 


Sec.  206.  (a)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  program  to 
enable  health  professionals  who  have 
worked  for  the  Service  for  a  substantial 
period  of  time  to  pursue  advanced  training 
or  research  at  medical  schools,  or  other  pro- 
fessional scfiools  or  facilities,  in  areas  of 
study  for  which  the  Secretary  determines  a 
need  exists. 

(b)  The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  sectiorL 

(c)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
6«  necessary  to  carry  out  the  provisions  of 
this  section. 

ADDmONAL  INCENTIVES  TOR  HEALTH 
PROFESSIONALS 

Sec.  207.  (a)  The  Secretary  shall  provide 
the  incentive  special  pay  authorized  under 
section  302(b)  of  title  37.  United  States 
Code,  by  reason  of  section  208(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  2 J 0(a)), 
to— 

(1)  commissioned  medical  officers  of  the 
Regular  and  Reserve  Corps  of  the  Public 
Health  Service  who  are  assigned  to  positions 
for  which  recruitment  or  retention  of  per- 
sonnel is  difficult  in  the  Indian  Health  Serv- 
ice, and 

(2)  civilian  medical  officers  of  the  Service 
who  are  assigned  to  positions  for  which  re- 
cruitment or  retention  of  personnel  is  diffi- 
cult 

(b)(1)  The  Secretary  shall  establish  and 
update  on  an  annual  basis  a  list  of  posi- 
tions (other  than  medical  officers)  of  health 
care  professionals  employed  by  or  assigned 
to  the  Service  for  which  recruitment  or  re- 
tention is  difficult 

(2)(A)  The  Secretary  shall  pay  a  bonus  to 
any  person  who  is  employed  in  or  assigned 
to.  a  position  in  the  Service  included  in  the 
list  established  by  the  Secretary  under  para- 
graph (1). 

(B)  The  total  amount  of  bonus  payments 
made  by  the  Secretary  under  this  section  to 
any  employee  during  any  1-year  period  shall 
not  exceed  1 2.000. 

(c)  The  Secretary  shall  establish  programs 
to  allow  the  use  of  flexible  work  schedules, 
and  compressed  work  schedules,  in  accord- 
ance toith  the  prorrisions  of  subchapter  II  of 
chapter  61  of  title  5,  United  States  Code,  for 
health  professionals  employed  by,  or  as- 
signed to,  the  Service. 

(d)  By  no  later  than  the  date  that  is  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  a  report  to 
the  Congress  on  the  limitation  imposed  on 
amounts  of  premium  pay  for  overtime  to 
any  individual  employed  by,  or  assigned  to, 
the  Service.  The  report  shall  include  an  ex- 
planation of  existing  overtime  pay  policy, 
an  estimate  of  the  budget  impact  of  remov- 
ing limitations  on  overtime  pay,  a  summary 
of  problems  associated  unth  overtime  pay 
limitations,  and  recommendatiOTis  for 
changes  to  the  overtime  pay  policy. 

(e)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

RETENTION  BONUS 

Sec.  208.  (a)  The  Secretary  shall  pay  a  re- 
tention bonus  to  medical  officers  employed 
by,  or  assigned  to,  the  Service  either  as  a  ci- 
vilian employee  or  as  a  commissioned  offi- 
cer in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service  who— 

(l)has— 
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<A)  completed  three  years  of  employment 
with  the  Service,  or 

(B)  completed  any  service  obligation  in- 
curred as  a  result  of— 

(i)  acceptance  of  any  Federal  scholarship 
program,  or 

(ii)  any  Federal  education  loan  repayment 
program,  and 

(2)  enters  into  on  agreement  with  the  Serv- 
ice for  continued  employment  for  a  period 
of  not  less  than  1  year. 

(b)  The  Secretary  shall  establish  specific 
rates  for  the  retention  bonus  which  shall 
provide  for  a  higtier  annual  rate  for  multi- 
year  agreements  than  for  single  year  agree- 
ments, but  in  no  event  shall  the  annual  rate 
be  less  than  $12,000  per  annum  nor  shall  the 
annual  rate  be  more  than  $25,000  per 
annum. 

(c)  The  retention  bonus  for  the  entire 
period  covered  by  the  agreement  described 
in  subsection  (a)(2)  shall  be  paid  at  the  be- 
ginning of  the  agreed  upon  term  of  service. 

(d)  Any  physician  failing  to  complete  the 
agreed  upon  term  of  service,  except  where 
such  failure  is  through  no  fault  of  the  indi- 
vidual shall  be  obligated  to  refund  to  the 
government  the  full  amount  of  the  retention 
boniu  for  the  period  covered  by  the  agree- 
ment plus  interest  as  determined  by  the  Sec- 
retary after  consultation  with  the  Secretary 
of  the  Treasury. 

(e)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

rOREION  MEDICAL  GRADUATE  DEMONSTRATION 
PROJECT 

Sec.  209.  (a)  The  Secretary  shall  establish 
a  3-year  demonstration  project  in  the 
Indian  Health  Service  which  utilizes  foreign 
medical  graduates  to  assist  in  the  delivery  of 
health  care  in  hospital  facilities  of  the 
Indian  Health  Service 

(b)  The  Secretary  shall  conduct  the  demon- 
stration project  at  not  less  than  2  hospitals 
of  the  Indian  Health  Service  which  have  the 
staff  capability  to  provide  orientation, 
training,  and  supervision  to  the  foreign 
medical  graduates  selected  to  participate  in 
the  demonstration  project 

(c)  The  Secretary  shall  develop  a  program 
which  provides  orientation,  training,  and 
supervision  to  the  participants  in  the  dem- 
onstration project  which— 

(1)  assesses  the  abilities  of  each  foreign 
medical  graduate  participating  in  the  dem- 
onstration project, 

(2)  provides  individualized  orientation 
and  training  to  each  participant, 

(3)  provides  individualized  work  assign- 
ments based  upon  the  individual's  training, 
experience  and  capabilities,  and  which  are 
under  the  supervision  of  a  medical  officer  of 
the  Indian  Health  Service,  and 

(4)  prepares  each  participant  to  obtain  a 
license  as  a  physician  assistant 

(d)  The  Secretary  shall  select  at  least  10  in- 
dividuals to  participate  in  the  demonstra- 
tion project  who — 

(1)  were  licensed  to  practice  medicine  in 
their  country  of  origin; 

(2)  practiced  medicine  in  their  country  of 
origin  for  at  least  5  continuous  years; 

(3)  are  proficient  in  the  oral  and  written 
use  of  the  English  language; 

(4)  have  obtained  citizenship  or  status  of 
permanent  residents  of  the  United  States; 
and 

(5)  originate  from  countries  which  are 
friendly  with,  or  allied  with,  the  United 
States. 

(e)  By  the  date  that  is  no  later  than  3 
yean  after  enactment  of  this  Act,  the  Secre- 


tary shall  submit  a  report  to  Congress  on  the 
demonstration  project  which  shall  include 
recommendations  for  maintaining  and  ex- 
panding the  demonstration  project  as  a 
means  of  enabling  the  Service  to  more  effec- 
tively deliver  health  care. 

(f)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

REPORT  ON  RECRUITMENT  AND  RETENTION 

Sec.  210.  (a)  The  Secretary  shall  establish 
an  advisory  panel  composed  of— 

(1)  10  physicians  or  other  health  profes- 
sionals who  are  employees  of,  or  assigned  to, 
the  Indian  Health  Service, 

(2)  3  representatives  of  tribal  health 
boards,  and 

(3)  1  representative  of  an  urban  health 
care  organization. 

(b)  The  advisory  panel  established  under 
subsection  (a)  shall  conduct  an  investiga- 
tion of— 

(1)  the  administrative  policies  and  regula- 
tory procedures  which  impede  the  recruit- 
ment or  retention  of  physicians  and  other 
health  professionals  by  the  Indian  Health 
Service,  and 

(2)  the  regulatory  changes  necessary  to  es- 
tablish pay  grades  for  health  professionals 
employed  by,  or  assigned  to,  the  Service  that 
correspond  to  the  pay  grades  established  for 
positions  provided  under  section  4103  and 
4104  of  title  38.  UniUd  States  Code,  and  the 
costs  associated  with  establishing  such  pay 
grades. 

(c)  By  no  later  than  the  date  that  is  18 
months  after  the  date  of  enactment  of  this 
Act  the  advisory  parcel  established  under 
subsection  (a)  shall  submit  to  the  Congress  a 
report  on  the  investigation  conducted  under 
subsection  (b).  together  with  any  recommen- 
dations for  administrative  or  legislative 
changes  in  existing  law,  practices,  or  proce- 
dures. 

TORT  LIABILITY 

Sec.  211.  Subsection  (c)  of  section  103  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450g(c))  U 
amended— 

(1)  by  striking  out  "The  Secretary"  and  in- 
serting in  lieu  thereof  "(1)  The  Secretary", 
and 

(2)  6»  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  For  purposes  of  section  224  of  the 
Public  Health  Service  Act  (42  U.S.C.  233(a)), 
and  chapter  171  and  section  1346  of  title  28, 
United  States  Code,  with  respect  to  claims 
for  personal  injury,  including  death,  result- 
ing from  the  performance  of  medical  surgi- 
cal, dental,  or  related  functions,  including 
the  conduct  of  clinical  studies  or  investiga- 
tions, an  Indian  tribe,  tribal  organization, 
or  iTtdian  organization  carrying  out  a  con- 
tract grant  agreement  or  cooperative  agree- 
ment under  this  section  or  section  104(b)  of 
thU  Act  the  Act  of  April  30,  1908  (35  Stat 
71;  25  U.S.C.  47)  or  section  23  of  the  Act  of 
June  25,  1910  (36  Stat  861;  25  U.S.C.  47)  is 
deemed  to  be  part  of  the  Public  Health  Serv- 
ice of  the  Department  of  Health  and  Human 
Services  while  carrying  out  such  contract  or 
agreement  and  its  employees  (including 
those  acting  on  behalf  of  the  organization  or 
contractor  as  provided  in  section  2671  of 
title  28)  may,  if  provided  in  the  contract 
grant  agreement  or  cooperative  agreement 
at  the  request  of  the  Indian  tribe,  tribal  or- 
ganization, or  Indian  organization,  be 
deemed  employees  of  the  Service  while 
acting  within  the  scope  of  their  employment 
in  carrying  out  the  contract  or  agreement ". 

DEFINITIONS 

Sec.  212.  For  purposes  of  this  Act— 


(1)  The  term  "the  Secretary"  means  the 
Secretary  of  Health  and  Human  Services. 

(2)  The  term  "the  Service"  means  the 
Indian  Health  Service  of  the  Department  of 
Health  and  Human  Services. 

(3)  The  term  "Indian",  "Indian  tribe", 
"tribal  organization",  and  "urban  Indian 
organization"  have  the  respective  meanings 
given  to  such  terms  by  section  4  of  the 
Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1603). 

Mr.  MELCHER.  Mr.  President.  I  am 
very  pleased  that  the  Senators  screed 
to  take  up  S.  1475  today  by  unanimous 
consent.  This  bill  is  absolutely  essen- 
tial to  establish  and  maintain  an  effec- 
tive clinical  staffing.  Recruitment  and 
Retention  Program  for  the  Indian 
Health  Service.  Clinical  staffing  short- 
ages have  become  a  crisis  and  Con- 
gress must  swiftly  enact  legislation  to 
overcome  the  problem  this  year. 

I  introduced  the  biU  on  July  9,  1987, 
along  with  several  cosponsors:  Sena- 
tors       iNOXm,        BXJRDICK,         BaUCUS, 

Conrad,  Shelby,  Riegle,  DeConciwi, 
Mitchell,     Daschle,     McCaim,     and 

BiNGAMAN. 

This  is  a  good,  solid  bill.  It  is  also  an 
emergency  bill  that  must  pass  immedi- 
ately. More  physicians,  dentists, 
nurses,  lab  technicians  and  other 
health  professionals  are  desperately 
needed  by  the  Indian  Health  Service. 
Above  all,  it  needs  to  retain  those 
health  professionals  now  working  on 
Indian  reservations  where  health  con- 
ditions are  already  tough.  IBS  cannot 
stand  any  further  losses  of  personnel. 
It  is  a  health  crisis. 

The  main  components  of  the  biD  are: 
A  loan  repayment  program  which  au- 
thorizes IHS  to  recruit  students  in 
their  final  year  of  professional  school 
for  service  in  those  areas  where  the 
IHS  has  shortages;  second,  and  more 
importantly,  the  bill  authorizes  incen- 
tives for  health  care  professionals  now 
working  in  IHS  to  continue  with 
higher  pay  and  better  working  and 
living  conditions. 

The  biU  goes  further:  providing 
grants  for  tribal  demonstration 
projects  in  recruitment  and  retention; 
providing  training  on  Indian  history 
and  culture  to  IHS  clinical  staff;  estab- 
lishing grants  for  community  colleges 
to  train  Indians  in  health  care  profes- 
sions; maintaining  and  expanding  the 
Indians  in  Medicine  Program;  provid- 
ing incentives  for  existing  clinical  staff 
to  stay  with  IHS;  clarifying  that  tribes 
who  contract  for  IHS  services  will 
qualify  under  the  Federal  tort  liability 
for  malpractice  purposes;  requiring 
IHS  to  investigate  the  possibility  of 
using  foreign  medical  graduates;  and, 
finally,  it  establishes  an  in-house 
review  panel  to  evaluate  IHS  policy 
and  procedure. 

The  Indian  Health  Service  must 
have  more  doctors  and  nurses  inmiedi- 
ately  or  sick,  injured,  and  diseased  In- 
dians will  not  have  treatment  at  the 
IHS  clinics  and  hospitals.  Indian  pa- 
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tients  will  then  be  referred  to  off-res- 
ervation hospitals  and  medical  clinics. 
That  wUl  be  worse  for  the  patients, 
moving  them  far  from  their  homes, 
and  will  be  worse  for  the  U.S.  Treas- 
ury, costing  much  more. 

The  February  Office  of  Technology 
Assessment  study.  "Clinical  Staffing  in 
the  Indian  Health  Service"  chronicles 
In  detail  the  shortage  of  IHS  staffing 
now  and  the  inability  to  function  in 
the  near  future,  which  will  have  a 
crippling  effect  on  the  Indian  Health 
Service  facilities,  leading  to  a  coUapse 
by  1991. 

Unless  this  clinical  shortage  is  re- 
solved, the  Indian  Health  Service's 
ability  to  provide  health  care  will  vir- 
tually come  to  a  halt.  Enactment  of 
this  bill  today  by  the  Senate  wUl  be  a 
step  to  prevent  this  crisis  in  health 
care. 

I  thank  the  Senate  for  its  consider- 
ation of  this  most  urgent  bUl. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  In  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bin  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1475)  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


"GLASNOST"  IN  RIGA 

Mr.  DOLE.  Mr.  President,  today,  No- 
vember 18,  "glasnost"  will  get  another 
test— this  time  in  the  Latvian  Capital 
of  Riga. 

November  18  is  Latvian  Independ- 
ence Day— a  day  when  Latvians  at 
home  and  abroad  renew  their  call  for 
the  restoration  of  freedom  for  Latvia. 
In  Riga,  it  will  be  marked  with  peace- 
ful demonstrations,  culminating  in  a 
wreath  laying  ceremony  at  the  Free- 
dom Monument. 

Several  weeks  ago.  Senator  Riegle 
and  I  Joined  in  introducing  a  resolu- 
tion, unanimously  passed  by  the 
Senate,  noting  the  planned  demonstra- 
tions and  calling  on  the  Soviet  au- 
thorities to  permit  the  Latvian  people 
this  exercise  of  their  rights. 

But  will  the  Soviet  authorities  in 
fact  permit  these  demonstrations  to  go 
forward?  Will  they  allow  the  people  of 
Latvia  at  least  this  small  opportunity 


to  express  their  yearning  for  true  free- 
dom? 

Today  we  will  find  out. 

But  recent  events  do  not  give  me 
very  much  confidence.  For  the  last 
several  months.  Soviet  authorities 
have  been  engaged  in  a  massive  cam- 
paign of  disruption,  pressure  and  dis- 
suasion, aimed  both  at  the  leaders  of 
the  movement  to  restore  freedom  to 
Latvia  and  at  the  Latvian  population 
in  general.  In  recent  days,  the  Soviets 
have  even  trotted  out  a  "ghost"  of  the 
1950's.  British  spy  Kim  Phllby.  with  ri- 
diculous charges  of  Western  intelli- 
gence involvement  In  Baltic  freedom 
movements. 

There  are  also  reports  that  the  Sovi- 
ets have  brought  in  large  numbers  of 
military  forces— whether  to  intimidate 
or  actually  break  up  the  demonstra- 
tions is  not  clear. 

I  should  also  note  that  Soviet  au- 
thorities have  reacted  with  what  the 
Washington  Post  this  morning  calls 
"anger  and  Indignation"  to  the  Riegle- 
Dole  resolution. 

Mr.  I*resident.  let  me  say  to  the  So- 
viets: We,  too,  are  angry  and  indig- 
nant. Angry  and  indignant  that,  after 
a  half  century,  Latvians  are  stiU  not 
free;  angry  and  indignant  that,  after  a 
half  century— and  about  a  half  ton  of 
propaganda  about  "glasnost"— we 
must  still  wait,  with  concern  and  trepi- 
dation, to  see  whether  Soviet  authori- 
ties will  permit  the  people  of  Latvia  to 
hold  peaceful  demonstrations  In  sup- 
port of  their  quest  for  freedom. 

Mr.  President,  the  eyes  of  many  of 
us  in  Congress,  the  eyes  of  free  people 
around  the  world,  will  be  on  Riga 
today.  Today,  we  will  get  one  more  im- 
portant piece  of  evidence  as  to  wheth- 
er "glasnost"  Is  something  real  or  just 
a  public  relations  slogan. 

There  are  a  number  of  Members  of 
Congress  who  are  having  serious 
doubts  about  Mr.  Gorbachev  address- 
ing a  Joint  session  of  Congress.  I  think 
this  is  one  of  the  reasons,  because 
wherever  you  turn,  we  find  the  Soviets 
talking  about  openness,  but  every- 
where you  turn  you  find  more  and 
more  oppression.  I  hope  that  is  some- 
thing which  Is  going  to  be  very  care- 
fully weighed. 


TRIBUTE  TO  HERBERT  BECK- 
INGTON.  INSPECTOR  GENERAL 
OF  THE  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT 

Mr.  KASTEN.  Mr.  President,  tomor- 
row at  a  luncheon  in  his  honor,  Gen. 
Herbert  L.  Beckington.  who  has  served 
as  inspector  general  for  the  Agency 
for  International  Development,  will  re- 
ceive a  commemorative  plaque  from 
AID'S  new  Administrator.  The  plaque 
will  be  inscribed  with  the  following 
message: 

Competence  to  the  highest  degree.  Integri- 
ty without  blemish  and  total  commitment 


to  public  good  have  marked  the  career  of 
Herbert  L.  Beckington.  For  the  past  10 
years,  as  auditor  general  and  inspector  gen- 
eral of  the  Agency  for  International  EXevel- 
opment.  he  has  provided  unequalled  profes- 
sionallsm  and  leadership  In  protecting  and 
enhancing  the  United  States  foreign  assist- 
ance program,  which  Is  so  vulnerable  to 
waste,  fraud,  and  abuse.  We  applaud  him 
for  these  contributions  and  the  honor  he 
has  brought  to  all. 

This  commendation  of  General 
Beckington  is  greatly  deserved.  While 
General  Beckington 's  10  years  as  in- 
spector general  of  AID  mark  a  signifi- 
cant career  as  a  public  servant,  they 
follow  an  even  longer  period  of  service 
to  his  country  as  a  marine  officer.  He 
retired  from  the  Marine  Corps  in  1975 
as  a  lieutenant  general  after  30  years 
of  military  service. 

General  Beckington  was  bom  and 
raised  In  Rockford,  IL,  and  received 
his  bachelor  of  arts  degree  at  the  Cita- 
del In  Charleston,  SC.  From  there,  he 
was  directly  commissioned  as  an  offi- 
cer in  the  U.S.  Marine  Corps.  He 
served  with  the  corps  In  the  Pswilflc 
Theatre  in  World  War  II,  spent  about 
2  years  In  China  after  the  war,  and 
then  served  at  the  Marine  Barracks. 
Thereafter,  he  served  In  the  office  of 
the  Judge  Advocate  General  in  the 
Navy  In  the  early  1950's.  during  which 
time  he  earned  his  L.L.B.  degree. 
From  then,  until  his  retirement.  Gen- 
eral Beckington  served  in  assigiunents 
which  Included  normal  staff  and  com- 
mand positions  at  sea.  ashore,  and  at 
Marine  Corps  Headqusuters.  He  com- 
manded marines  at  the  platoon,  com- 
pany, battalion,  battery,  regimental, 
and  combined  air/ground  task  force 
levels,  both  In  peacetime  and  in  war, 
including  service  in  Vietnam.  He  took 
staff  assignments  with  troops  In  per- 
sonnel, operations,  and  Intelligence 
billets.  In  addition  to  these  duties. 
General  Beckington  served  as  an  aide 
and  military  assistant  to  Vice  Presi- 
dent Herbert  Humphrey,  and  was  de- 
tailed for  a  time  to  the  Senate  Armed 
Services  Committee  under  Senator 
Stennis,  who  at  that  time  was  the 
chairman  of  the  Committee  on  Inves- 
tigations, and  who  Is  now  the  chair- 
man of  the  Appropriations  Committee. 
After  General  Beckington's  retirement 
form  the  Marine  Corps  and  before  he 
became  AID'S  Inspector  general,  he 
served  as  a  consultant  to  the  Senate 
Foreign  Relations  Committee. 

Mr.  President,  General  Beckington 
has  had  two  very  distinguished  careers 
in  the  service  of  his  country,  and  I 
very  much  regret  that  there  are  not 
more  people  like  him  serving  our  Gov- 
ernment. He  is  a  dedicated  and  consci- 
entious official  of  whom  we  can  all  be 
proud.  It  Is  my  hope  that  he  remains 
many  more  years  as  AID's  Inspector 
general. 


November  18,  1987 
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IN      HONOR      OF      HERBERT      L. 
BECKINGTON.  INSPECTOR 

GENERAL  FOR  THE  AGENCY 
FOR  INTERNATIONAL  DEVEL- 
OPMENT 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  Join  my  friend  and  distin- 
guished colleague,  the  Junior  Senator 
from  Wisconsin  [Mr.  Kasten]  In  his 
commendation  of  Gen.  Herbert  L. 
Beckington's  10  years  as  the  Agency 
for  International  Development's  in- 
spector general. 

Mr.  President.  It  was  clear  to  me  in 
September  1977,  when  General  Beck- 
ington took  the  inspector  general  Job 
In  AID  and  when  I  was  first  chairman 
of  the  Foreign  Operations  Subcommit- 
tee, that  he  was  a  distinguished  indi- 
vidual who  would  undoubtedly  do  a 
commendable  Job.  My  assessment  of 
him  at  that  time  has  certainly  turned 
out  to  be  true,  as  he  Is  now  In  his  11th 
year  of  service  in  that  position- 
longer.  I  might  add.  than  any  of  his 
predecessors. 

Senator  Kasten  has  detailed  the 
general's  distinguished  career  as  an  of- 
ficer In  the  U.S.  Marine  Corps,  so  I 
will  not  comment  further  on  that, 
except  to  say  that  taken  by  Itself, 
General  Beckington's  career  as  a 
marine  officer  would  be  enough  to 
earn  him  the  respect  and  commenda- 
tion that  he  is  now  receiving  on  his 
nth  year  as  AID's  Inspector  general. 

Mr.  President,  the  Job  of  inspector 
general  of  AID  is  an  extremely  diffi- 
cult one  because  of  the  very  complex 
international  relationships  and  con- 
flicting foreign  affairs  considerations 
which  must  be  taken  into  account. 
Moreover,  the  foreign  affairs  program, 
because  it  Is  carried  out  all  over  the 
world  In  many  very  different  settings 
Is,  by  Its  very  nature,  subject  to  prob- 
lems which  require  an  active,  compe- 
tent, and  sensitive  Inspector  general. 
General  Beckington  has  presided  over 
a  significant  Improvement  in  this  Im- 
portant function  by  ensuring  world- 
wide regional  offices,  budgetary  Inde- 
pendence, and  the  hiring  of  an  increas- 
ingly able  staff. 

Mr.  President,  I  completely  agree 
with  Senator  Kastem  that  General 
Beckington  is  a  man  of  high  Integrity 
and  competence,  and  I,  too,  hope  that 
he  will  serve  many  more  years  as  the 
Inspector  general  of  AID. 


ministers  In  Moscow.  The  first  Allied 
three-power  meeting  of  World  War  II, 
that  conference  brought  together  rep- 
resentatives of  the  United  States, 
Great  Britain,  and  the  Soviet  Union  to 
plan  military  and  diplomatic  strategy. 
Soviet  leader  Joseph  Stalin  pledged 
that  after  Germany's  defeat,  Russia 
would  enter  the  war  against  Japan. 
Secretary  Hull  reported  that  the  con- 
ference had  established  a  European 
Advisory  Commission  to  develop  a 
postwar  policy  for  Germany.  Most  sig- 
nificantly, the  Secretary  noted,  the 
conference  recognized  the  "necessity 
of  establishing  at  the  earliest  practica- 
ble date  a  general  International  orga- 
nization, based  on  the  principle  of  the 
sovereign  equality  of  all  peace-loving 
states,  and  open  to  membership  by  all 
such  states,  large  and  small,  for  the 
maintenance  of  international  peace 
and  security." 

Members,  happily  receiving  this  op- 
timistic message,  repeatedly  Interrupt- 
ed the  Secretary  with  cheers  and 
shouts.  He  assured  his  audience  that 
Stalin  would  not  deal  separately  with 
the  Germans  and  would  not  abstain 
from  an  Allied  peace-keeping  coalition. 
Secretary  Hull's  assessment  of  Stalin 
as  "one  of  the  great  statesmen  and 
leaders  of  this  age"  triggered  pro- 
longed applause.  Following  this  ad- 
dress, Senate  Republican  leaders,  in  a 
spirit  of  bipartisan  foreign  policy  coop- 
eration, agreed  that  the  forthcoming 
1944  election  campaigns  should  be 
confined  to  domestic  policy  issues.  As 
Senators  left  the  Chamber,  some  spec- 
ulated that  this  address  by  a  Cabinet 
Secretary  heralded  a  new  era  of  legis- 
lative-Executive consultation  and  har- 
mony. 


dependence  from  the  Soviet  Union. 
They  believe  that  one  day  they  will  be 
free  of  Soviet  oppression  and  subjuga- 
tion. Latvians  cling  to  the  faith  that 
once  again  they  will  be  able  to  enjoy 
their  civil  liberties,  reUglous  freedom, 
and  the  basic  human  rights  that  all  In- 
dividuals should  t)€  able  to  take  for 
granted. 

We  must  continue  to  support  the 
people  of  Latvia  In  their  struggle  for 
human  rights  and  national  Independ- 
ence. 


BICENTENNIAL  MINUTE 

HOVEMBXR  IB.  1943:  A  REPORT  FROM  THE 
SECRETAKT  OF  STATE 

Mr.  DOLE.  Mr.  President,  44  years 
ago  today,  on  November  18,  1943,  the 
Senate  proceeded  to  the  House  Cham- 
ber to  witness  a  unique  event.  For  the 
first  time  In  history,  a  member  of  the 
President's  Cabinet  addressed  a  Joint 
meeting  of  Congress.  The  speaker  was 
Secretary  of  State  Cordell  Hull. 

Secretary  Hull  had  Just  returned 
from  a  major  conference  of  foreign 


LATVIAN  INDEPENDENCE  DAY 

Mr.  PRESSLER.  Mr.  President,  No- 
vember 18  marks  the  69th  anniversary 
of  the  proclamation  of  Latvian  inde- 
pendence. The  Latvian  people  were 
Joyous  In  gaining  their  freedom.  Un- 
fortunately, however,  that  freedom 
was  short-lived. 

In  1940,  the  Soviet  Union  Invaded 
the  Baltic  States  of  Latvia,  Estonia, 
aaid  Lithuania.  Latvia's  22-years  of  in- 
dependence were  shattered  by  its  Ille- 
gal incorporation  by  the  U.S.S.R.  The 
United  States  continues  to  refuse  to 
recognize  this  act  of  aggression. 

The  basic  human  rights  of  the  Lat- 
vians have  been  Ignored  continually  by 
the  Soviets.  Thousands  of  Latvians 
have  been  deported,  murdered,  exiled, 
and  sent  to  psychiatric  Institutions  for 
political  reasons.  They  have  t>een  sub- 
jected to  a  nisslf  Icatlon  program  that 
attempts  to  crush  their  strong  cultur- 
al, religious,  and  historical  heritage. 
Latvians  have  experienced  some  of  the 
worst  brutal  acts  of  oppression  ever  to 
be  used  by  the  Soviet  Union. 

The  strong-willed  people  of  Latvia 
refuse  to  give  up  their  struggle  for  in- 


INTERNATIONAL  WHEAT 
AGREEMENT  1986 

Mr.  COCHRAN.  Mr.  President.  I  was 
glad  to  see  us  ratify  the  International 
Wheat  Agreement  1986.  This  agree- 
ment reflects  the  provisions  of  the 
treaty  signed  In  June  1986  and  trans- 
mitted to  the  Senate  for  ratification 
by  President  Reagan  on  January  20, 
1987. 

Since  its  Inception  in  1949.  the  Inter- 
national Wheat  Agreement  [IWA]  has 
efficiently  and  effectively  fulfilled  the 
objective  of  being  a  neutral  source  of 
world  grain  production  and  trade  data, 
to  publish  signatory  nations'  food  aid 
obligations,  and  to  serve  as  a  global 
forum  on  wheat  matters.  Due  to  the 
professional  and  objective  manner  In 
which  the  International  Wheat  Coun- 
cil, the  IWA  administering  body,  had 
conducted  Its  affairs.  It  has  won  the 
support  of  the  U.S.  wheat  Industry  as 
represented  by  organizations  such  as 
the  National  Association  of  Wheat 
Growers  and  U.S.  Wheat  Associates. 
Also,  because  of  the  quality  of  Its  sta- 
tistics, U.S.  agencies  such  as  the  De- 
partment of  Agriculture  and  Office  of 
the  Trade  Representative  make  exten- 
sive use  of  the  CouncU. 

Mr.  President,  I  believe  there  Is  gen- 
eral agreement  that  the  International 
Wheat  Council  is  an  Important  organi- 
zation for  the  Industry  and,  because  of 
its  past  performance,  may  see  in  the 
future  an  expanding  role  In  interna- 
tional affairs.  Specifically,  the  Council 
will  likely  be  requested  to  assist  in  the 
preparations  for  negotiations  on  agri- 
cultural trade  In  the  Uruguay  Round 
of  the  GATT. 

For  the  CouncU  to  continue  the  level 
and  quality  of  performance  users  have 
become  accustom  to.  It  Is  important  to 
have  a  dependable  and  consistent  op- 
erating budget.  Recognizing  that  U.S. 
dues  represent  a  significant  percent- 
age of  the  Council's  budget,  the  timely 
ratification  of  this  agreement  was  im- 
perative. 


HAROLD  GOLDBERG 
Mr.  KASTEN.  It  Is  with  great  sad- 
ness I  wish  to  note  the  death  last  week 
of  Mr.  Harold  Goldberg  of  New  York. 
He  was  the  associate  executive  vice 
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chainnan  of  United  Israel  Appeal  and 
its  chief  financial  officer. 

In  his  capacity  as  chief  financial  of- 
ficer, Harold  Goldberg  was  responsible 
for  administering  the  U.S.  Grant  Pro- 
gram for  the  resettlement  of  refugees 
in  Israel.  Because  this  program  has 
been  a  congressional  initiative,  many 
on  Capitol  Hill  over  the  years  came  to 
know  and  respect  Harold  Goldberg.  To 
his  many  friends  here,  Hal  was  that 
rare  Individusd,  highly  knowledgeable 
and  committed,  but  also  a  fine,  kind 
and  decent  man. 

Hal's  varied  background,  with  de- 
grees in  business  and  management 
from  New  York  University  and  gradu- 
ate study  in  international  studies  at 
Cornell  University  as  well  as  extensive 
corporate  experience  gave  him  a 
unique  ability  to  explain  the  complex- 
ities of  Jewish  refugees  and  Israel. 

Despite  his  deblllUting  Illness.  Hal 
was  never  less  than  an  enthusiastic, 
optimistic  man.  He  was  also  a  warm 
friend  to  many  here  who  became  Inter- 
ested and  involved  in  the  Important 
task  of  rescuing  Jews  living  in  abject 
poverty  or  under  cruel  repression. 

To  his  wife,  Rosalind,  his  children. 
Andrew  and  Dana,  and  his  mother. 
Rose.  I  would  like  to  extend  my  deep- 
est sympathy.  I  would  also  wish  them 
to  know  that  Harold  Goldberg  was  an 
inspiring  figure  to  us  all. 


MESSAGES  FROM  THE  HOUSE 

nntOLLKS  BILL  SIGIfKD 

At  12:20  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

HJt  1451.  An  act  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  appro- 
priations for  the  fiscal  years  1988.  1989. 
1990.  and  1991:  to  amend  the  Native  Ameri- 
cans Programs  Act  of  1974  to  authorize  ap- 
propriations (or  such  fiscal  yean;  and  for 
other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Srsmns]. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  were  placed  on 
the  calendar  by  unanimous  consent: 

HJl.  2598.  An  act  entitled  the  "Commer- 
cial Pishing  Industry  Vessel  Anti-Reflagglng 
Act  of  1987; 

H.R.  2«39.  An  act  to  repeal  the  Brown-Ste- 
vens Act  concerning  certain  Indian  tribes  In 
the  SUte  of  Nebraska. 


By  B4r.  CRANSTON: 
S.  1878.  A  bill  for  the  relief  of  Thomas 
Nelson  Flanagan:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  QUATLE: 
S.  1879.  A  bill  to  amend  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965,  relat- 
ing to  the  guaranteed  student  loan  program, 
to  reduce  the  unacceptably  high  default 
rate  under  that  program,  and  for  other  pur- 
poses: to  the  Conunlttee  on  Labor  and 
Human  Resources. 

By  Mr.  CHAFEE: 
S.  1880.  A  bill  to  temiMrarUy  suspend  the 
duty  on  theobromine:  to  the  Committee  on 
Finance. 

S.  1881.  A  bill  to  temporarily  suspend  the 
duty  on  chlorhexanone:  to  the  Committee 
on  Finance. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON: 
S.    1878.    A    bUl    for    the    reUef    of 
Thomas  Nelson  Flanagan:  to  the  Com- 
mittee on  the  Judiciary. 

RZLIXr  or  THOMAS  irXLSOIf  njUf  AGAN 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  Introducing  a  private  bill  to 
waive  the  statute  of  limitations  so  that 
Mr.  Thomas  Flanagan  can  bring  his 
case  before  the  U.S.  Claims  Court.  The 
facts  of  Mr.  Flanagan's  case  present 
particularly  compelling  reasons  to 
waive  the  statute  of  limitations  and 
allow  him  to  litigate  his  claim  which  is 
based  on  events  which  occurred  on  De- 
cember 27,  1942. 

On  December  27.  1942,  Thomas 
Flanagan  saw  a  group  of  white  ma- 
rines and  shore  patrolmen  firing  into  a 
crowd  of  black  sailors.  During  the 
attack  two  black  sailors  were  wounded. 
The  following  day  Mr.  Flanagan  re- 
ported the  incident  to  his  conunandlng 
officer,  asking  whether  the  white  ma- 
rines would  be  punished.  Eight  days 
later  the  commanding  officer  sum- 
moned Mr.  Flanagan  and  gave  him  a 
choice:  Either  accept  an  undesirable 
discharge  or  face  a  court-martial  for 
mutiny,  a  capital  offense.  Contrary  to 
naval  regulations.  Commander  Tobln 
did  not  tell  Mr.  Flanagan  why  he  was 
being  asked  to  accept  the  discharge,  or 
the  nature  of  the  offenses  for  which 
he  was  to  be  court  nuu^ialed. 

Because  Mr.  Flanagan's  service 
record  did  not  render  him  unfit  for 
service,  his  commander  had  to  create  a 
record  which  would  support  the  dis- 
charge. He  therefore  inserted  into  Mr. 
Flanagan's  service  record  a  letter 
which  stated  that  Mr.  Flanagan  was 
stirring  up  discontent  among  other 
blacks  and  that  he  did  his  utmost  to 
promote  ill  feelings  and  racial  preju- 
dice. These  statements  were  complete- 
ly false  yet  they  would  haimt  Mr. 
Flanagan  for  nearly  40  years. 

Because  of  this  incident,  for  the  re- 
mainder of  his  working  life.  Mr.  Flana- 
gan could  only  obtain  menial  Jobs  in 
stockyards  and  restaurants.  In  addi- 
tion Mr.  Flanagan  wsis  deprived  of  vet- 
erans'  benefits  which  allowed  other 


black  veterans  to  get  an  education, 
secure  good  Jobs,  buy  a  VA  financed 
home,  and  receive  free  medical  treat- 
ment. 

In  1978,  some  35  years  after  he  was 
discharged,  Mr.  Flanagan  learned  of  a 
Red  Cross  program  that  was  helping 
veterans  upgrade  discharges.  It  was  at 
this  time  that  Mr.  Flanagan  first 
learned  of  the  false  information  which 
had  been  placed  in  his  file,  and  discov- 
ered that  he  had  been  discharged  in 
violation  of  naval  regulations.  The 
Naval  Discharge  Review  Board  subse- 
quently upgraded  Mr.  Flanagan's  dis- 
charge to  honorable  in  July  1979.  The 
Board  ruled  that  Mr.  Flanagan's  serv- 
ice record  did  not  support  any  of  the 
charges  made  by  his  commanding  offi- 
cer and  stated  that  racist  prejudice 
was  apparently  the  only  reason  for 
awarding  his  discharge. 

Mr.  Flanagan  has  twice  attempted  to 
sue  the  Navy  for  back  pay  and  dam- 
ages but  failed  in  both  the  U.S.  Claims 
Court  and  the  U.S.  Court  of  Appeals. 
Both  Federal  courts  accepted  Mr. 
Flanagan's  version  of  the  incident  but 
niled  that  he  sued  too  late.  The  claims 
court  ruled  that  it  lacked  Jurisdiction 
to  consider  the  petition  because  the 
statute  of  limitations  had  run  out  34 
years  earlier. 

The  Navy  maintains  that  had  Mr. 
Flanagan  filed  his  claim  within  6  years 
after  he  was  discharged  his  suffering 
could  have  been  avoided.  Mr.  Flanagan 
did  not  do  this  because  he  understood 
that  he  had  been  the  victim  of  racial 
injustice.  He  understood  that,  because 
he  was  black,  there  was  little  that 
could  be  done  about  it.  At  the  time  of 
his  discharge  the  military  was  still  seg- 
regated, and  there  was  no  way  that  he, 
as  a  black,  could  hope  to  win  his  case 
against  white  officers  before  an  all 
white  Jury. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  will  waive  the  statute  of  lim- 
itations so  that  Mr.  Flanagan  can 
pursue  his  claim  against  the  United 
States  for  lost  wages,  lost  benefits, 
compensatory  damages,  and  mental 
suffering  he  sustained  due  to  his 
wrongful  discharge  from  the  U.S. 
Naval  Reserve. 

Representative  Dymally  has  intro- 
duced legislation,  H.R.  1133,  in  the 
House  which  is  identical  to  the  bill  I 
am  introducing  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1878 

Bt  it  enacted  by  the  Senate  and  Hoiue  of 
Repmentativea  of  the  United  States  of 
America  in  Congress  assertMed, 


SKCnON  I.  GRANT  OP  JURISDICTION  TO  UNrfED 
STATES  CLAIMS  COURT  TO  CONSIDER 
CLAIM  AGAINST  THE  irNFTED  STATES: 
UMFTATION. 

Notwithstanding  section  2501  of  title  28. 
United  States  Code,  or  laches,  the  United 
States  Claims  Court  shall  have  jurisdiction 
to  hear,  determine,  and  render  Judgment  on 
any  claim  filed  by,  or  on  behalf  of.  ThomM 
Nelson  Flanagan  (Social  Security  Number 
XXX-XX-XXXX)  against  the  UiUted  States  for 
lost  wages,  lost  benefits,  compensatory  and 
consequential  damages,  and  mental  suffer- 
ing he  sustained  due  to  his  wrongful  dis- 
charge from  the  United  States  Naval  Re- 
serve on  January  5,  1943,  if  an  action  on 
such  claim  is  instituted  in  such  court  in  ac- 
cordance with  otherwise  applicable  law 
during  the  one-year  period  beginning  on  the 
date  of  the  enactment  of  the  Act. 

SEC.  I.  CONDUCT  OF  PROCEEDINGS. 

Proceedings  for  the  determination  of  the 
claim  described  in  section  1  of  this  Act.  de- 
termination of  damages,  and  review  of  any 
Judgment  of  such  claim  shall  be  conducted 
in  the  same  manner  as  if  the  United  States 
Claims  Court  had  Jurisdiction  under  section 
1491(a)  of  title  28,  United  SUtes  Code. 

SEC.  3.  NO  INFERENCE  OF  LIABILITY  OF  UNFTED 
STATES. 

This  Act  shall  not  be  construed  as  an  in- 
ference of  liability  on  the  part  of  the  United 
SUtes. 


By  Mr.  QUAYLE: 

S.  1879.  A  bill  to  amend  part  B  of 
title  IV  of  the  Higher  Education  Act 
of  1965.  relating  to  the  Guaranteed 
Student  Loan  Program,  to  reduce  the 
unacceptably  high  default  rate  under 
that  program,  and  for  other  purposes; 
to  the  Conamittee  on  Labor  and 
Himian  Resources. 

STUDnrr  loam  oepault  reoitction  act 
•  Mr.  QUAYLE.  Mr.  President.  I  am 
introducing  a  bill,  the  Student  Loan 
Default  Reduction  Act.  to  help  ad- 
dress a  serious  problem  facing  the 
Federal  Guaranteed  Student  Loan 
[GSL]  Program:  defaults.  A  recent 
study  sponsored  by  the  National  Gov- 
ernor's Association  has  attracted  at- 
tention to  the  default  issue  and  shown 
that  the  problem  in  the  GSL  Program 
is  not  going  away,  despite  our  mtiny. 
previous  efforts.  Instead,  the  cost  of 
defaults  to  the  Government  is  grow- 
ing, and  it  appears  that  the  cost  wlU 
continue  to  grow  over  the  next  several 
years. 

For  fiscal  year  1988.  the  cost  of  de- 
faults In  the  GSL  Program  Is  estimat- 
ed at  $1.6  billion,  an  increase  of  $300 
million  from  last  year.  Independent  es- 
timates suggest  that  by  1990,  defaults 
could  cost  the  Government  $2  billion. 
In  a  program  that  had  an  annual  ap- 
propriation of  $2,717  billion  in  fiscal 
year  1987,  this  is  a  staggering  percent- 
age to  have  to  pay  for  default  costs. 
What  disturbs  me  more  Is  the  loss  of 
this  money  as  direct  aid  to  needy  stu- 
dents. The  Federal  Government 
should  be  paying  for  students  to 
attend  college,  not  for  the  cleaning  up 
costs  of  their  defaults. 

There  is  no  simple  explanation  for 
this  increase  in  default  costs,  but  per- 
haps the  most  obvious  Is  the  Increase 


In  the  amount  of  money  borrowed 
under  the  program  now  coming  into 
repayment.  In  1979.  loan  voliune  in 
the  GSL  Program  was  $3  billion.  By 
1982,  that  had  climbed  to  $6.2  biUion, 
and  for  1987,  loan  volume  wsis  $8.6  bil- 
lion. 

Obviously,  not  all  of  these  loans 
enter  default.  The  default  rate  In  the 
GSL  Program  shows  that  the  percent 
of  loans  In  default  has  changed  only 
slightly  over  the  last  few  years.  The 
net  default  rate  for  GSL's  in  1981  was 
9.7  percent;  in  1982.  it  was  8.7  percent; 
in  1983,  it  was  8.3  percent,  in  1984.  it 
was  8.3  percent;  in  1985,  it  was  8.9  per- 
cent, and  in  1986,  it  was  9.4  percent. 
Clearly,  over  90  percent  of  the  stu- 
dents borrowing  under  this  program 
are  repaying  their  loans  and  meeting 
their  obligations. 

For  Instance.  In  my  State  of  Indiana, 
only  4.3  percent  of  borrowers  default- 
ed on  their  loans,  the  fourth  lowest 
default  rate  in  the  Nation.  I  am 
pleased  that  Indiana  has  such  a  good 
record  in  this  program,  and  hope 
other  States  will  move  in  this  direc- 
tion. 

But  other  States  have  default  rates 
in  the  double  digits,  and  in  a  svirvey  of 
8,300  institutions  participating  in  the 
GSL  Program,  two-fifths  had  student 
borrowers  with  default  rates  In  excess 
of  20  percent,  and  more  than  one- 
tenth  had  default  rates  In  excess  of  40 
percent. 

I  have  long  been  Involved  In  the 
search  for  good  management  to  reduce 
defaults.  In  1984,  I  introduced  legisla- 
tion, which  was  Included  in  the  1985 
reconciliation  biU  and  also  in  the 
Higher  Education  Act  Reauthorization 
of  1986.  to  Improve  collections  and 
reduce  defaults.  During  the  Higher 
Education  Act  Reauthorization  proc- 
ess. I  suggested  and  supported  many 
changes  to  reduce  and  prevent  de- 
faults and  improve  collections  in  the 
GSL  Program. 

I  also  introduced  S.  685.  to  make  per- 
manent the  IRS  Tax  Offset  Program 
for  defaulted  student  loans.  This  pro- 
gram has  been  very  successful  and  has 
resulted  in  the  recovery  of  over  $340 
million  in  the  2-year  test  period.  The 
Senate  Finance  Committee  has  ex- 
tended this  program  in  their  1988  rec- 
onciliation bill,  and  I  hope  we  can  see 
this  provision  enacted  quickly. 

As  many  of  my  colleagues  are  aware. 
Secretary  of  Education  Bennett  an- 
nounced on  November  4,  1987,  new 
guidelines  to  restrict  eligibility  in  the 
Federal  student  aid  programs  to 
schools  with  default  rates  of  less  than 
20  percent.  The  Department  plans  to 
Implement  this  change  by  regulation, 
effective  In  1990.  I  commend  the  Sec- 
retary for  making  default  reduction  a 
high  priority  and  for  attracting  atten- 
tion to  the  problem. 

The  recent  changes  that  Congress 
has  made  and  the  ones  I  propose  today 
will  not  bring  down  the  GSL  default 


costs  immediately,  as  so  many  default- 
ed loans  are  already  in  the  pipeline, 
but  they  will  help  put  the  program  on 
a  more  soimd  footing  and  surely 
reduce  the  estimated  $2  billion  default 
cost  by  1990. 

Additionally,  these  changes  are  de- 
signed to  forestall  some  more  dramatic 
steps  that  others  may  seek  which 
would  have  the  effect  of  limiting 
access  to  student  loans.  Should  the  de- 
fault problem  persist  unchecked,  I  do 
not  think  it  Is  uiu-easonable  to  expect 
proposals  to  eliminate  certain  catego- 
ries of  students  or  types  of  schools 
from  eligibility  in  the  program.  I  do 
not  want  to  go  that  far,  as  I  believe 
the  purpose  of  the  GSL  program  has 
been  to  provide  access,  and  I  hope  my 
colleagues  will  support  this  legislation 
as  a  reasonable  approach  to  solving 
this  problem. 

The  bill  I  am  introducing  today 
would  do  the  following: 

Permit  a  guaranty  agency  to  sus- 
pend a  school,  after  reasonable  notice 
and  opportunity  for  a  hearing,  that 
has  a  total  default  rate  of  30  percent 
or  higher  from  the  GSL  Program  for 
12  months.  This  provision  is  similar  to 
one  in  the  Senate  trade  bill,  except 
that  a  guaranty  agency  would  look  at 
the  total  default  rate  of  the  school, 
not  Just  the  rate  for  loans  held  by  that 
guarantor.  After  the  12-month  period, 
the  school  could  apply  to  have  the 
loan  Insurance  reinstated,  If  the  school 
could  demonstrate  that  it  has  taken 
actions  designed  to  reduce  its  default 
rate.  In  fiscal  year  1992,  the  30-percent 
cutoff  would  be  reduced  to  25  oercent. 

Allow  a  school  to  buy  out  or  pay  off 
defaulted  loans  belonging  to  students 
at  that  school.  Once  the  loan  is  paid 
off  In  full  by  the  school,  no  further 
Federal  Interest  or  subsidy  would  be 
paid  on  that  loan.  These  payments  are 
designed  to  reduce  the  default  rate  of 
the  school. 

Require  any  school  which  has  a  cu- 
mulative default  rate  of  30  percent  or 
above  to  act  as  a  cosigner  of  the  GSL. 

Require  the  lender  and  the  guaranty 
agency  to  notify  the  school  when  the 
borrower  becomes  delinquent  or  goes 
into  default.  The  school  would  then  be 
required  to  report  any  known  address 
changes  to  the  lender  or  the  guaranty 
agency. 

Permit  guaranty  agencies  to  request 
information  from  schools  on  student 
admissions,  default  rates,  withdrawals, 
and  placement  rates. 

Reduce  the  reinsurance  paid  to  guar- 
anty agencies  from  100  percent  to  95 
percent. 

Require  the  Division  of  Eligibility 
and  Certification  at  the  Department 
of  Education  [ED]  to  review  schools' 
default  rates  every  12  months.  If  a 
school  had  a  default  rate  of  30  percent 
or  higher,  ED  would  notify  the  school 
that  it  would  be  on  probation  and  that 
it  could  be  suspended,  after  reasonable 
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notice  and  opportunity  for  a  hearing. 
from  the  program  for  1  year.  The 
school  would  have  to  demonstrate  that 
it  had  taken  positive  steps  to  reduce 
defaults  to  restore  eligibility.  In  fiscal 
year  1992,  the  30  percent  cutoff  would 
be  reduced  to  25  percent. 

Require  annual  publication  by  the 
Department  of  Education  of  data 
showing  default  rates  by  schools,  guar- 
anty agencies,  and  lenders. 

Require  a  substantial  refund  of  tui- 
tion if  the  student  withdraws  from  a 
school  within  7  days. 

Require,  rather  than  permit,  the 
performance  of  preclalms  assistance 
by  guaranty  agencies  on  a  loan  before 
that  loan  is  filed  for  default. 

The  effective  date  for  these  changes 
would  be  with  respect  to  loans  made 
for  periods  of  Instruction  begiiming  on 
or  after  January  1.  1988,  or  for  periods 
beginning  30  days  after  the  enactment 
of  this  legislation,  whichever  is  later. 

I  believe  these  changes  are  very  fair. 
They  do  not  call  for  the  wholesale 
elimination  of  any  category  of  student 
or  school,  nor  do  they  Indicate  a  preju- 
dice against  any  category  of  school  or 
students.  My  proposal  recognizes  the 
need  to  reduce  defaults  and,  I  believe, 
offers  a  number  of  very  practical  and 
realistic  approaches  to  doing  that. 

I  hope  my  colleagues  will  study  this 
bill  and  lend  their  support  to  It.  I 
would  hope  that  we  could  see  quick 
action  on  this  package  of  changes  so 
that  defaults  will  indeed  be  brought 
down  over  the  next  few  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RxcoRD.  as  follows: 

a  1879 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativei  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TTTLS 

Sktioh  1.  This  Act  may  be  cited  u  the 
"Student  Loan  Default  Reduction  Act". 
BSDUcnoN  or  oktault  rats  aks  klicibls 

raSTlTUTlOHS 

Sbc.  2.  (a)  Assurances.— Section  428(bKl) 
of  the  Higher  Education  Act  of  1965  (here- 
after in  this  Act  referred  to  as  the  "Act")  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (T): 

<2)  by  redesignating  subparagraph  (17)  as 
subparagraph  (V):  and 

(3)  by  inserting  after  subparagraph  (T) 
the  following  new  subparagraph: 

"(U)  provides  that,  notwithstanding  any 
other  provision  of  this  paragraph,  a  guaran- 
ty agency  will  comply  with  the  provisions  of 
section  428G:  and". 

(b)  Geherai.  RtTUES.- Part  B  of  title  IV  of 
the  Act  is  amended  by  inserting  after  sec- 
tion 428F  the  following  new  section: 

"PKOVISIOIIS  POR  EUGIBU  niSTlTUTlOHS  TO 
RBDOCE  DRTATTLT 

"Sic.  428G.  (a)  Tbrmixatioh  or  iNsint- 
ARCB.— <1)  A  guaranty  agency  may.  after  60- 
days  notice  and  an  opportunity  for  a  hear- 
ing, cease  to  provide  insurance  for  loans  for 


students  at  an  otherwise  eligible  institution 
if  the  cumulative  default  rate  of  loans  from 
such  Institution  In  repayment— 

"(A)  exceeds  30  percent  of  the  amount  of 
loans  at  that  Institution  Insured  by  all  guar- 
anty agencies  under  this  part  in  any  fiscal 
year  ending  before  October  1.  1991;  and 

"(B)  exceeds  25  percent  of  the  amount  of 
such  loans  In  any  fiscal  year  t>eglnnlng  after 
September  30.  1991. 

'(2)(A)  Not  earlier  than  1  year  after  a 
guaranty  agency  has  ceased  to  guarantee 
the  loans  of  an  eligible  Institution  under 
paragraph  (1),  the  eligible  Institution  may 
apply  to  have  the  loan  Insurance  reinstated. 

"(B)  In  order  to  have  the  loan  insurance 
reinstated  under  this  part,  the  eligible  Insti- 
tution suspended  pursuant  to  the  provisions 
of  this  subsection  must  demonstrate  to  the 
guaranty  agency  that  the  eligible  Institution 
has  taken  actions  designed  to  reduce  the  de- 
fault rate  of  loans  Insured  under  this  part. 

"(b)     PaYMBIT    or    DETAtTLTED    LoAifs    To 

Avoid  Losing  Eligibility.— Each  guaranty 
agency  may  enter  Into  an  agreement  with 
an  eligible  Institution  having  loans  Insured 
by  that  guaranty  agency  under  which  the 
eligible  Institution  may  make  the  payments 
of  principal  sind  Interest  of  loans  In  default 
from  borrowers  who  attended  that  eligible 
Institution  and  are  Insured  by  that  agency. 
Each  such  agreement  shall  be  designed  to 
reduce  the  default  rate  of  student  loans  in- 
sured under  this  part  for  students  attending 
that  eligible  Institution". 

GUARANTY  AGENCY  AGREEMENT  AND  REPORTING 
PROVISIONS 

Sk.  3.  (a)  Institution  Endorsement 
Rule.— Section  428(bKlKN)  of  the  Act  Is 
amended— 

(1)  by  Inserting  "(I)"  after  the  subpara- 
graph designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause;  "and  (II)  provides  that  In 
the  case  of  funds  borrowed  by  a  student  en- 
rolled or  to  be  enrolled  at  an  eligible  Institu- 
tion having  a  cumulative  default  rate  in 
excess  of  30  percent  of  loans  Insured  under 
this  part,  the  loan  will  be  endorsed  by  the 
eligible  Institution: '. 

(b)  Notice  Rules.— Section  428(b)(l)(P)  of 
the  Act  Is  amended  by  striking  out  "during 
enrollment"  and  Inserting  In  lieu  thereof 
"during  and  after  enrollment"  and  by  strik- 
ing out  "Is  In  attendance"  and  Inserting  In 
lieu  thereof  "Is  or  was  In  attendance". 

(C)   INPORMATION   AND   REPORTING  RULES.— 

(1)  The  first  sentence  of  section  428(kKl)  of 
the  Act  is  amended  by  striking  out  "may" 
and  Inserting  In  lieu  thereof  "shall". 

(2)  The  first  sentence  of  section  428(kKl) 
Is  amended  by  Inserting  "delinquent  or" 
after  "who  are"  each  time  It  appears. 

(3)  The  second  sentence  of  section 
428(k)(l)  Is  amended  by  striking  out  "may" 
and  Inserting  in  lieu  thereof  "shall". 

(4)  Section  428(k)  of  the  Act  Is  further 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (4)  and  by  inserting  after  para- 
graph (1)  the  following  new  paragraphs: 

"(2)  Review  and  report  requires.— Each 
eligible  Institution  receiving  names  and  ad- 
dresses of  students  under  paragraph  (1)  of 
this  subsection  shall  review  the  Information 
furnished  under  such  paragraph  and  report 
to  the  appropriate  guaranty  agency  any  cor- 
rections In  the  Information  so  furnished, 
particularly  last  known  addresses  of  borrow- 
ers In  default. 

"(3)  Provision  op  intormation  on  eligi- 
ble    INSTITUTIONS     AND     MANAGING     DETAULT 

RATES.— In  order  to  better  assess  the  ability 
of  eligible  Institutions  to  Improve  default 
rates  of  student  borrowers  from  that  Insti- 


tution, each  guaranty  agency  may  request 
from  eligible  Institutions  having  loans  in- 
sured by  that  guaranty  agency  tiUormatlon 
on  student  withdrawals,  student  default 
rates,  admissions  policies,  and  placement 
rates  for  students  enrolled  at  that  Institu- 
tion.". 
iNSTmrrioNAL  intormation  and  reporting 

REQUIREMENTS 

Sec.  4.  (a)  Inpormation  on  Delinquent 
Loans  To  Be  Supplied  to  Eligible  Institu- 
tions.—Section  435(d)  of  the  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Intormation  on  delinquent  loans  to 
be  suppued  to  eligible  institutions.- To 
be  an  eligible  lender  under  this  part,  each 
such  lender  shall  furnish  the  appropriate  el- 
igible Institution  a  list  of  the  names  of  stu- 
dent borrowers  who  are  delinquent  In  repay- 
ment on  loans  Insured  under  this  part,  the 
last  known  address  of  such  student,  and  the 
amount  of  the  loan  In  delinquent  status  to 
the  eligible  Institution.". 

(b)  Reports  by  Eligible  Institutions  to 
Lenders.— Section  487(a)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(11)  In  the  case  of  the  eligible  institution 
participating  In  a  program  under  part  B,  the 
Institution  will  submit  reports  to  eligible 
lenders  under  part  B  with  respect  to  the  last 
known  address  and  subsequent  change  of 
address  of  all  student  borrowers  who  are  de- 
linquent or  In  default  on  the  repayment  of 
student  loans  made.  Insured,  or  guaranteed 
under  such  part  B.". 

reinsurance  provision 
Sec.   5.   The  fourth  sentence  of  section 
428(cKlKA)  of  the  Act  Is  amended  by  strik- 
ing out  "100  percent"  and  Inserting  In  lieu 
thereof  "95  percent". 

TEDERAL  ADMINISTRATIVE  DETAULT  PROVISIONS 

Sec.  6.  Part  B  of  title  IV  of  the  act  Is 
amended  by  Inserting  after  section  432  the 
following  new  section: 

"ADMINISTRATIVE  PROVISIONS  RELATING  TO 
ELIGIBLE  INSTITUTIONS  AND  DETAULT 

"Sec.  432A.  (a)  General  AuTHORrrY.— The 
Secretary,  through  the  Division  of  Eligibil- 
ity and  Certification  of  the  Office  of  Post- 
secondary  Education,  shall  review  the  de- 
fault rates  of  eligible  Institutions  having 
students  with  loans  made.  Insured,  or  guar- 
anteed under  this  part  at  least  once  in  every 
12-month  period. 

"(b)  Requirements  Atter  Review.— After 
the  review  required  by  subsection  (a),  the 
Secretary  shall  notify  any  eligible  institu- 
tion that — 

"(1)  has  a  cumulative  default  rate  of  30 
percent  of  the  amount  of  loans  at  that  Insti- 
tution insured  by  all  guaranty  agencies 
under  this  part  In  any  fiscal  year  ending 
before  October  1.  1991.  or  higher,  and 

"(2)  has  a  cumulative  default  rate  of  25 
percent  of  the  amount  of  such  loans  In  any 
fiscal  year  beginning  after  September  30, 
1991.  or  higher, 
that  the  eligible  institution— 

"(A)  Is  likely  to  be  placed  on  probation; 
and 

"(B)  Is,  after  reasonable  notice  and  oppor- 
tunity for  a  hearing,  subject  to  the  loss  of 
Its  status  as  an  eligible  institution  under 
this  part  for  a  period  of  not  to  exceed  1 
year. 

"(c)  Suspension  Authorized.— (1)  The 
Secretary  after  reviewing  the  default  rates 
obtained  under  subsection  (a)  of  this  sec- 
tion, may  suspend,  after  reasonable  notice 


and  opportunity  for  a  hearing,  an  eligible 
Institution  from  participation  In  the  pro- 
gram authorized  by  this  part  for  a  period  of 
1  year. 

"(2)  In  order  to  be  reinstated  as  an  eligible 
Institution  under  this  part,  the  eligible  Insti- 
tution suspended  pursuant  to  the  provisions 
of  this  section  must  demonstrate  to  the  Sec- 
retary that  the  eligible  Institution  has  taken 
actions  designed  to  reduce  the  default  rate 
of  loans  insured  under  this  part. 

"(d)  Publication  op  Depault  Data.— The 
Secretary  shall  annually  prepare  and  pub- 
lish data  showing  default  rates  by  eligible 
institutions,  by  guaranty  agencies,  and  by 
eligible  lenders  for  the  year  for  which  the 
publication  Is  made.". 

tuition  retund  rule 

Sec.  7.  Section  435(a)  of  the  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Tuition  retund  required.— In  order 
to  be  an  eligible  Institution  under  this  part, 
an  eligible  Institution  must  have  a  tuition 
refund  policy  applicable  to  any  student  en- 
rolled at  the  eligible  Institution  who  with- 
draws from  the  program  in  which  the  stu- 
dent Is  enrolled  after  a  period  of  enrollment 
of  less  than  7  days  which  Includes  a  sub- 
stantial refund  of  tuition  paid.". 
technical  amendment 

Sec.  8.  Section  428(c)(6KC)(l)  of  the  Act  U 
amendment  by  striking  out  "or  permitted". 

ETTECTIVE  DATE 

Sic.  9.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  with  re- 
spect to  loans  made  to  cover  the  cost  of  in- 
struction for  periods  of  enrollment  begin- 
ning on  or  after  January  1,  1988,  or  for  such 
periods  beginning  30  days  after  the  date  of 
enactment  of  this  Act,  whichever  occurs 
later.* 


By  Mr.  CHAPEE: 

S.  1880.  A  bill  to  temporarily  sus- 
pend the  duty  on  theobromine;  to  the 
Committee  on  Finance. 

S.  1881.  A  bill  to  temporarily  sus- 
pend the  duty  on  chlorhexanone;  to 
the  Committee  on  Finance. 

TEMPORARY  SUSPENSION  OP  DUTY  ON  CERTAIN 
CHEMICALS 

•  Mr.  CHAPTIE.  Mr.  President,  I  am 
introducing  two  bills  today  for  the 
purpose  of  suspending  the  current 
duty  on  two  chemicals— theobromine 
and  chlorhexanone.  These  two  chemi- 
cals are  used  in  the  manufacture  of 
pentoxifylline,  which  is  the  active  in- 
gredient in  the  product  "Trental"  used 
in  the  treatment  of  arterial  disease. 

These  two  chemicals  are  used  by  the 
Pharmaceutical  Production  Division  of 
Hoechst  Celanese  Corp..  which  Is  lo- 
cated in  Coventry,  RI,  to  produce  pen- 
toxifylline. The  final  product,  Trental, 
is  manufactured  In  Bridgewater,  NJ. 

I  have  been  advised  that  neither 
theobromine  nor  chlorhexanone  is 
commerciaUy  available  in  the  United 
States,  and  thus  the  current  duty  is  an 
unnecessary  added  expense  for  the  do- 
mestic manufacturing  industry.  Indus- 
tries which  are  dependent  upon  im- 
ports are  already  facing  higher  costs 
as  a  result  of  the  devaluation  of  the 
dollar.  We  do  not  need  to  continue  un- 
necessary duties  which  add  to  their  ex- 
penses. I  am  therefore  proposing  to 


suspend  the  duty  on  these  two  chemi- 
cals until  December  31,  1990. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  bills  be  printed  in 
the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1880 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  THEOBROMINE. 

Subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  Item: 


"908.24 


(pravidBd  for  in 
Itn  (37.18.  part 
38,  scM*  4). 


Ffw.. 


.  On  Of  before 

12/31/90" 


SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  that  Is  15  days 
after  the  date  of  enactment  of  this  Act. 

S.  1881 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SE<rn0N  1.  CHLORHEXANONE. 

Subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  Is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  Item: 


"908.24   CMoralwjnone 

(priMiWfn  m 
Itmi  427.64,  part 
2D,  sdMdulc  4) 


Free.. 


Nodiante..  On  or  before 
12/31/SO". 


SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  that  Is  15  days 
after  the  date  of  enactment  of  this  Act.* 


ADDITIONAL  COSPONSORS 

S.  633 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  S.  533,  a  bill  to  establish  the 
Veterans'  Administration  as  an  execu- 
tive department. 

S.  6TS 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  675,  a  bill  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Spe- 
cies Act  of  1973  during  fiscal  years 
1988,  1989, 1990, 1991.  and  1992. 

S.  703 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  703.  a  bill  to  amend  title  18. 
United  States  Code,  including  the 
Child  Protection  Act,  to  create  reme- 
dies for  children  and  other  victims  of 
pornography,  and  for  other  purposes. 


At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLES]  was  added  as  a  cospon- 
sor of  S.  1109.  a  bill  to  amend  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  to 
require  certain  labeling  of  foods  which 
contain  tropical  fats. 

S.  1394 

At  the  request  of  Mr.  Matsitnaga. 
the  name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  withdrawn  as  a  co- 
sponsor  of  S.  1294,  a  bill  to  promote 
the  development  of  technologies 
which  win  enable  fuel  cells  to  use  al- 
ternative fuel  sources. 

S.  1396 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1295,  a  bill  to  develop  a  national 
policy  for  the  utilization  of  fuel  cell 
technology. 

S.  1389 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  1389.  a  bill  to  amend  the  Nation- 
al Fish  and  Wildlife  Foundation  Es- 
tablishment Act  with  respect  to  man- 
agement requisition,  and  disposition  of 
real  property,  reauthorization,  and 
participation  of  foreign  governments. 

S.  1518 

At  the  request  of  Mr.  Rcxxefxller. 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor of  S.  1518,  a  bill  to  amend  the 
Motor  Vehicle  Information  suid  Cost 
Savings  Act  to  provide  for  the  appro- 
priate treatment  of  methanol  and  eth- 
anol.  and  for  other  purposes. 

S.  1600 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1600.  a  bill  to  enhance  the 
safety  of  air  travel  through  a  more  ef- 
fective Federal  Aviation  Administra- 
tion, and  for  other  purposes. 

S.  1814 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1814,  a  bill  to  provide  clarifica- 
tion regarding  the  royalty  payments 
owed  under  certain  Federal  Onshore 
and  Indian  oil  and  gas  leases,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Btrs,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  199.  a  Joint 
resolution  to  designate  the  month  of 
April.  1988,  as  "Trauma  Awareness 
Week". 

SENATE  CONCURRENT  RESOLUTION  33 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  23.  a 
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concurrent  resolution  designating  Jazz 
as  an  American  national  treasure. 

SXNATS  COIfCTTRRDrr  RESOLDTIOI*  43 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Bn>EN].  the  Senator  from  Arizona 
[Mr.  DECoHcmi].  the  Senator  from 
New  Jersey  [Mr.  Bradley],  and  the 
Senator  from  Vermont  [Mr.  Leahy] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  43,  a  concur- 
rent resolution  to  encourage  State  and 
local  governments  and  local  education- 
al agencies  to  provide  quality  daily 
physical  education  programs  for  all 
children  from  kindergarten  through 
grade  12. 

SKNATB  RXSOLtrnOlt  370 

At  the  request  of  Mr.  Latttenberg, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  270,  a 
resolution  paying  special  tribute  to 
Portuguese  diplomat  Dr.  de  Sousa 
Mendes  for  his  extraordinary  acts  of 
mercy  and  justice  during  World  War 

n. 

SENATK  RKSOLimON  384 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  BtnioicK]  was  added  as  a 
cosponsor  of  Senate  Resolution  284,  a 
resolution  to  express  the  sense  of  the 
Senate  that  the  Secretary  of  Agricul- 
ture should  make  advance  deficiency 
payments  for  the  1988  crop  of  wheat, 
feed  grains,  upland  cotton,  and  rice, 
and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS.  FIS- 
CAL YEAR  1988 


HEFLIN  (AND  THURMOND) 
AMENDMENT  NO.  1196 

Mr.  JOHNSTON  (for  Mr.  Hetlin. 
for  himself  and  Mr.  Tmnuioin))  pro- 
posed an  amendment  to  the  bill  (H.R. 
2700)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1987. 
and  for  other  purposes;  as  follows: 

At  the  appropriate  place  add 

DESIGNATION  OF  BUILDING. 

The  building  located  at  83  Meeting  Street 
in  Charleston.  South  Carolina,  shall  hereaf- 
ter be  luiown  and  designated  as  the  "Ernest 
Frederick  HoUings  Charleston  Judicial 
BuUding.". 


BREAUX  (AND  SIMPSON) 
AMENDMENT  NO.  1197 

Mr.  BREAUX  (for  himself  and  Mr. 
Simpson)  made  a  motion  to  recommit 
the  bill  H.R.  2700.  supra,  with  instruc- 
tions to  report  back  forthwith  with  all 
amendments  thus  far  in  status  quo. 
with  an  amendment:  as  follows: 

Strike  the  language  in  the  bill,  as  amend- 
ed, beginning  on  page  39,  line  23,  up  to  but 


not  Including  the  phrase  "Atomic  Energy 
Defense  Activities ',  and  insert  in  lieu  there- 
of the  following: 

IfTTCLKAR  WASTC  DISPOSAL  PUNS 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97- 
425,  as  amended  by  section  309  of  this  Act. 
including  the  acquisition  of  real  property  of 
facility  construction  or  expansion. 
$360,000,000.  to  remain  available  until  ex- 
pended, to  be  derived  from  the  Nuclear 
Waste  Fund.  To  the  extent  that  balances  in 
the  fund  are  not  sufficient  to  cover  amounts 
available  for  obligation  In  the  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)(5)  to  Issue  obligations 
to  the  Secretary  of  the  Treasury.  In  paying 
the  amounts  determined  to  be  appropriate 
as  a  result  of  the  decision  In  Wisconsin  Elec- 
tric Power  Co.  v.  Department  of  Energy,  778 
F.2d  1  (D.C.  Clr.  1985),  The  Department  of 
Energy  shall  pay,  from  the  Nuclear  Waste 
Fund.  Interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury  and  calculat- 
ed from  the  date  the  amounts  were  deposit- 
ed Into  the  Fund.  Funds  appropriated  pur- 
suant to  this  Act  may  be  used  to  provide 
payments  equivalent  to  taxes  to  special  pur- 
pose units  of  local  government  at  the  candi- 
date sites. 

At  the  end  of  TlUe  III  of  the  bill,  add  the 
following  new  section  309: 

Section  309.  Notwithstanding  any  other 
provision  of  law,  the  nuclear  waste  disposal 
program  shall  be  carried  out  In  accordance 
with  Public  Law  97-425,  as  amended  as  fol- 
lows: 

(a)  The  Nuclear  Waste  Policy  Act  of  1982 
Is  amended  at  the  end  by  adding  a  new  title 
rv  to  read  as  follows: 

"TITLE  rv— PROGRAM  REDIRECTION 
"FiNDiNos,  Purpose  and  Dkpinitioms 

"Section  401.  Findinos.— (a)  Congress 
finds  that— 

"(1)  redirection  of  the  program  under 
titles  I  and  II  of  this  Act  to  provide  for  the 
sequential  characterization  of  repository 
sites  and  the  construction  of  a  monitored  re- 
trievable storage  facility  as  part  of  an  Inte- 
grated nuclear  waste  management  system 
will  result  In  significant  Federal  budget  sav- 
ings in  fiscal  years  1988.  1989,  and  1990; 

"(2)  such  a  redirection  is  required  if  the 
Secretary  of  Energy  is  to  carry  out  In  a 
timely  fashion  his  responsibility  under  this 
Act  to  provide  for  the  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  in  a  manner  that  protects  the  public 
health  and  safety  and  the  environment;  and 

"(3)  It  Is  appropriate  that  the  Federal 
Oovemment  provide  payments  to  Indian 
tribes.  States  and  affected  units  of  local  gov- 
ernment within  whose  reservation  or  juris- 
diction, as  the  case  may  be.  a  repository  or 
monitored  retrievable  storage  facility  wUl  be 
sited  under  this  title. 

"(b)  Purpose.— It  Is  the  purpose  of  this 
title  to— 

"(1)  direct  the  Secretary  of  Energy  to 
select  a  single  site  that  Is  suitable  for  char- 
acterization for  the  first  repository  and  to 
proceed  with  characterization  of  that  site; 

"(2)  direct  the  Secretary  to  proceed  with 
the  construction  of  a  monitored  retrievable 
storage  facility  as  part  of  an  integrated  nu- 
clear waste  management  system;  and 

"(3)  provide  for  benefits  payments  from 
the  Waste  Fund  to  any  Indian  tribe.  State 
or  unit  of  local  government  within  whose 
reservation  or  jurisdiction,  as  the  case  may 
be,  a  repository  or  a  monitored  retrievable 
storage  facility  may  be  sited  under  this  title. 
"(c)  Dkpinition.— For  the  purpose  of  this 
title,  the  term  'affected  unit  of  local  govern- 


ment' means  the  unit  of  local  government 
with  Jurisdiction  over  the  site  of  a  reposi- 
tory or  a  monitored  retrievable  storage  facil- 
ity. Such  term  may,  at  the  discretion  of  the 
Secretary,  include  units  of  local  government 
that  are  contiguous  with  such  unit. 

"selection  op  preferred  candidate  site  for 
characterization 

"Sec.  402.  (a)  Surpace-Based  Testing— (1) 
Within  180  days  from  the  date  of  enactment 
of  this  Act.  the  Secretary,  following  consul- 
tation with  the  Commission,  the  Director  of 
the  Oeologlcal  Survey,  the  Governors  of  af- 
fected States,  affected  Indian  tribes,  and 
the  National  Academy  of  Sciences  Oversight 
Board,  shall  develop,  and  make  available  to 
the  public,  plans  for  the  conduct  of  surface- 
based  testing  at  each  of  the  candidate  sites 
recommended  pursuant  to  section  112(b)  for 
site  characterization. 

"(2)  Such  plans  shall— 

"(A)  Identify  the  principal  technical  Issues 
at  each  such  site  that  relate  to  the  suitabil- 
ity of  such  site  for  development  as  a  reposi- 
tory and  with  respect  to  which  surface- 
based  testing— (I)  could  reveal  significant  in- 
formation about  site  suitability  Important 
to  know  before  major  resources  are  commit- 
ted for  shaft  construction  or  in  situ  charac- 
terization; or  (11)  is  necessary  to  p>ermit  the 
Secretary  to  evaluate  the  suitability  of  each 
such  site  for  development  as  a  repository.  In 
Identifying  such  Issues,  the  Secretary  shall 
consider  the  following: 

"(I)  whether  such  issue  involves  a  poten- 
tially disqualifying  factor; 

"(II)  whether  such  Issue  is  one  with  re- 
spect to  which  exploratory  shaft  construc- 
tion or  In  situ  characterization  could  result 
in  the  Inability  to  obtain  necessary  data  per- 
taining to  such  Issue; 

"(III)  whether  such  Issue  Is  one  with  re- 
spect to  which  failure  to  conduct  stirface- 
based  testing  could  Increase  the  difficulty  In 
resolving  repository  licensing  issues  as  early 
as  practicable; 

"(IV)  whether  such  Issue  is  one  with  re- 
spect to  which  surface-based  testing  may 
reveal  potential  licensing  issues  which  could 
render  further  testing  or  in  situ  character- 
ization unwarranted; 

"(V)  the  amount  of  comparable  Informa- 
tion available  or  necessary  for  each  site:  and 

"(VI)  the  time  and  resources  necessary  to 
conduct  surface-based  testing  with  respect 
to  such  Issue  and  the  effect  of  such  testing 
on  the  overall  program  schedule;  and 

"(B)  set  forth  a  program  for  carrying  out 
surface-based  testing,  including  the  acquisi- 
tion and  evaluation  of  the  necessary  geolog- 
ic, hydrologlc,  and  engineering  data,  with 
regard  to  those  issues  identified  In  (A):  Pro- 
vided, however.  That  nothing  In  this  subsec- 
tion shall  be  construed  to  require  the  Secre- 
tary to  Initiate  or  undertake  tests  that  wUl 
extend  beyond  January  1,  1991.  Such  pro- 
gram shall  Include  an  explanation  of  the  ac- 
tions to  t>e  taken  in  response  to  the  com- 
ments received  pursuant  to  subparagraph 
(1). 

"(3)  Prior  to  the  selection  of  a  preferred 
candidate  site  pursuant  to  subsection  (d), 
the  Secretary  shall  complete  the  surface- 
based  testing  program  for  each  of  the  three 
sites  recommended  pursuant  to  section 
112(b)  for  site  characterization,  in  accord- 
ance with  the  plans  required  pursuant  to 
this  section. 

"(4)  The  Secretary  shall  not  Initiate  con- 
struction of  an  exploratory  shaft  facility  at 
any  candidate  site  untU  such  time  as  a  pre- 
ferred candidate  site  Is  selected  pursuant  to 
subsection  (d). 


"(b)  DOE  Decision  Methodology.— (1) 
Within  180  days  of  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  publish  for 
public  comment.  Including  comment  by  the 
National  Academy  of  Sciences  Oversight 
Board  and  the  Commission,  a  description  of 
the  decision  methodology  to  be  used  in  se- 
lecting a  preferred  candidate  site  pursuant 
to  subsection  (d),  including  a  description  of 
the  process  to  be  used  for,  and  the  factors  to 
be  considered  In,  evaluating  the  suitability 
of  the  candidate  sites  pursuant  to  the  guide- 
lines established  under  section  112(a). 

'(2)  The  decision  methodology  shall  be 
published  in  final  form  no  later  than  18 
months  after  the  date  of  enactment  of  this 
Act. 

"(c)  DOE  Technical  Inpormation.— Prior 
to  the  selection  of  a  preferred  candidate  site 
pursuant  to  subsection  (d),  the  Secretary 
shall  make  available  to  the  Commission,  the 
National  Academy  of  Sciences  Oversight 
Board,  affected  States,  and  affected  Indian 
tribes  the  technical  information  that  the 
Secretary  Intends  to  consider  in  evaluating 
the  suitability  of  candidate  sites  for  devel- 
opment as  a  repository  pursuant  to  the 
guidelines  promulgated  under  section  112(a) 
and  In  selecting  the  preferred  candidate 
site. 

"(d)  Selection  of  Preferred  Candidate 
Site.— (1)  Upon  the  completion  of  the  sur- 
face-based testing  program  required  pursu- 
ant to  subsection  (a),  but  no  later  than  Jan- 
uary 1,  1991,  the  Secretary  shall,  based 
upon  the  guidelines  promulgated  pursuant 
to  section  112(a),  select  as  the  preferred 
candidate  site  for  the  first  repository  one  of 
the  sites  previously  selected  for  character- 
ization as  candidate  sites  for  the  first  reposi- 
tory that  the  Secretary  determines,  on  the 
basis  of  all  available  information.  Including 
the  Information  from  the  surface-based  test- 
ing conducted  pursuant  to  subsection  (a),  to 
be  the  most  suitable  for  development  as  a 
repository. 

"(2)  Effective  on  the  date  of  selection  of  a 
preferred  candidate  site  for  the  first  reposi- 
tory under  paragraph  (1),  the  Secretary 
shall  take  all  such  actions  required  under 
this  Act.  Including  appropriate  site  charac- 
terization activities  In  accordance  with  sec- 
tion 113,  to  assure  that  a  repository-  will  be 
constructed  and  operated  at  such  site  at  the 
earliest  practicable  date. 

"(3)  Effective  on  such  date  of  selection  of 
a  preferred  candidate  site,  the  Secretary 
shall  suspend  work  at  other  sites  selected 
for  characterization  as  candidate  sites  for 
the  first  repository.  The  Secretary  shall 
take  all  necessary  steps  to  complete  the 
evaluation  of  available  data  regarding  the 
suitability  of  the  two  sites  not  selected  for 
characterization  and  to  preserve  all  such 
data  in  a  manner  that  wlU  ensure  that  It 
will  be  available  in  a  timely  manner  for  the 
purposes  of  Implementing  subsection  (e). 

"(e)  Decision  of  the  Secretary.— (1)  At 
the  time  that  the  Secretary  selects  a  pre- 
ferred candidate  site  pursuant  to  subsection 
(d),  the  Secretary  shall  make  available  to 
the  public,  and  shall  submit  to  the  Commis- 
sion, the  National  Academy  of  Sciences 
Oversight  Board,  and  to  the  Congress,  a 
comprehensive  statement  of  the  basis  for 
such  decision.  Including  the  following— 

"(A)  a  det^ed  statement  of  the  basis  for 
the  Secretary's  determination  that  the  can- 
didate site  selected  is  the  most  suitable  for 
development  as  a  repository; 

"(B)  a  description  of  the  decision  process 
by  which  the  preferred  candidate  site  was 
selected;  and 


"(C)  such  other  Information  as  the  Secre- 
tary considers  appropriate  or  that  Is  re- 
quired by  law. 

"(2)  The  basis  for  such  decision  required 
pursuant  to  this  subsection,  together  with 
the  technical  information  made  available 
pursuant  to  subsection  (c),  shall  constitute 
the  record  of  decision  for  purposes  of  any 
judicial  review  pursuant  to  subsection  (g). 

"(3)  For  a  period  of  two  years  after  the  se- 
lection of  a  preferred  site  under  this  section 
the  Secretary  shall  preserve  all  writings, 
records  of  meetings,  draft  reports  and  stud- 
ies, and  other  documents  and  recordings 
prepared  by  or  for  employees  for  the  De- 
partment of  Energy  or  by  or  for  persons 
under  contract  to  such  Department,  relating 
to  the  selection  of  such  preferred  site.  Sub- 
ject to  existing  law,  the  Secretary  shall 
make  these  documents  available  for  inspec- 
tion by  any  person  requesting  to  review  the 
documents,  at  a  reasonable  time  and  place. 
The  Secretary  shall  provide  for  the  photo- 
copying of  any  such  documents  at  a  reason- 
able fee.  Nothing  In  this  paragraph  shall 
affect  the  authority  of  the  Commission  to 
require  the  preservation  of  documents  or 
the  authority  of  the  Commission  to  require 
that  such  documents  be  made  available  for 
the  purpose  of  carrying  out  the  Commis- 
sion's responsibilities  pursuant  to  this  Act. 

"(f)  Characterization  of  Alternative 
Sites.- If  the  Secretary  determines  that  the 
preferred  candidate  site  for  the  first  reposi- 
tory selected  under  subsection  (a)  Is  not 
suitable  for  a  repository,  the  Secretary 
shaU— 

"(1)  immediately  notify  Interested  States 
and  Indian  tribes  and  Congress  of  such  de- 
termination; 

"(2)  suspend  all  future  benefits  payments 
under  this  title  with  resp>ect  to  such  site; 
and 

"(3)  within  six  months  after  such  determi- 
nation select  a  new  candidate  site  as  the 
preferred  candidate  site  for  the  first  reposi- 
tory from  the  sites  remaining  of  those  con- 
sidered under  subsection  (d)  of  this  section. 

"(g)  Effective  on  the  date  of  selection 
under  this  section  of  any  site  as  the  pre- 
ferred site  for  the  first  repository,  the  State 
in  which  the  site  Is  located  shall  be  eligible 
to  enter  into  a  benefits  agreement  with  the 
Secretary  under  section  406. 

"(h)  JxTDicuL  Review.— (1)  Any  decision 
by  the  Secretary  under  subsections  (d),  (e), 
or  (f)  of  this  section  shall  be  in  writing, 
shall  be  available  to  Congress  and  the 
public,  and  Is  not  subject  to  judicial  review 
except  as  provided  In  this  subsection. 

"(2)  Any  action  for  review  of  a  decision  by 
the  Secretary  may  only  be  brought  within 
120  days  after  public  notice  of  the  decision. 

"(3)  The  Temporary  Emergency  Court  of 
Appeals  shall  have  exclusive  jurisdiction  to 
review  any  action  brought  under  this  sub- 
section. In  reviewing  any  such  action  the 
court  shall  render  its  decision  within  60 
days  from  the  date  that  the  action  is  filed 
unless  the  court  determines  good  cause 
exists  for  an  extension.  In  such  case  the 
court  may  extend  the  time  for  Its  decision 
by  not  more  than  thirty  days,  and  such  ex- 
tension may  be  renewed  no  more  than  two 
times. 

"(4)  In  review  of  any  decision  under  this 
subsection,  the  scope  of  review  shall  be  gov- 
erned by  the  provisions  of  section  706  of 
title  5  of  the  United  States  Code,  except 
that  subparagraphs  (E)  and  (F)  of  para- 
graph (2)  of  such  section  706  shall  not 
apply. 

"(5)  Any  person  entitled  to  judicial  review 
under  the  provisions  of  section  702  of  title  5 


of  the  United  States  Code  may  bring  an 
action  under  this  subsection. 

"(I)  Pending  Litigation.— Nothing  In  this 
section  affects  judicial  review  of  actions  of 
the  Secretary,  the  President,  or  the  Com- 
mission taken  under  this  titles  I  or  in  prior 
to  or  subsequent  to  a  decision  of  the  Secre- 
tary under  subsection  (d).  (e).  or  (f)  of  thla 
section. 

"(J)  Repository  Impacts.- Within  one 
year  after  the  selection  of  any  site  as  a  pre- 
ferred site  for  the  first  repository  under 
subsection  (d)  of  this  section,  the  Secretary 
shall  report  to  the  Congress  on  the  poten- 
tial Impacts  of  locating  a  repository  at  such 
site.  Including  the  recommendations  of  the 
Secretary  for  the  mitigation  of  such  Impacts 
and  a  statement  of  which  impacts  should  be 
dealt  with  by  the  Federal  government, 
which  should  be  dealt  with  by  the  State 
with  State  resources  and  which  should  be  a 
joint  Federal-State  responsibility.  The 
report  imder  this  subsection  shall  Include 
the  analysis  of  the  Secretary  of  the  authori- 
ties available  to  mitigate  these  impacts  and 
the  appropriate  sources  of  funds  for  such 
mitigation.  Potential  Impacts  to  be  ad- 
dressed In  the  report  under  this  subsection 
shall  include  impacts  on— 

"(1)  education,  including  facilities  and  per- 
sonnel for  elementary  and  secondary 
schools,  community  colleges,  vocational  and 
technical  schools  and  universities; 

"(2)  public  health.  Including  the  facilities 
and  personnel  for  treatment  and  distribu- 
tion of  water,  the  treatment  of  sewage,  the 
control  of  pests  and  the  disposal  of  solid 
waste; 

"(3)  law  enforcement.  Including  facilities 
and  personnel  for  the  courts,  police  and 
sheriff's  departments,  district  attorneys  and 
public  defenders  and  prisons; 

"(4)  fire  protection,  including  personnel, 
the  construction  of  fire  stations  and  the  ac- 
quisition of  equipment; 

"(5)  medical  care,  including  emergency 
services  and  hospitals; 

"(6)  cultural  and  recreational  needs.  In- 
cluding facilities  and  personnel  for  libraries 
and  museums  and  the  acquisition  and  ex- 
pansion of  parks; 

"(7)  distribution  of  public  lands  to  allow 
for  the  timely  expansion  of  existing  or  cre- 
ation of  new  communities  and  the  construc- 
tion of  necessary  residential  and  commercial 
facilities; 

"(8)  vocational  training  and  employment 
services; 

"(9)  social  services,  including  public  assist- 
ance programs,  vocational  and  physical  re- 
habilitation programs,  mental  health  serv- 
ices and  programs  relating  to  the  abuse  of 
alcohol  and  controlled  substances; 

"(10)  transportation,  including  tmy  roads, 
terminals,  airports,  bridges  or  railwajrs  asso- 
ciated with  the  facility  and  the  retMir  and 
maintenance  of  roads,  terminals,  airports, 
bridges  or  railways  damaged  as  a  result  of 
the  construction,  operation  and  closure  of 
the  facility; 

"(11)  equipment  and  training  for  State 
and  local  personnel  in  the  management  of 
accidents  involving  high-level  radioactive 
waste; 

"(12)  availability  of  energy; 

"(13)  tourism  and  economic  development, 
including  the  tx>tentlal  loss  of  revenue  and 
future  economic  growth;  and 

"(14)  other  needs  of  the  State  and  local 
governments  that  would  not  have  arisen  but 
for  the  characterization  of  the  site  and  the 
construction,  operation,  and  eventtial  clo- 
sure of  the  facility. 
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"(k)  Afkjcatioh  of  NEPA.— <1)  In  »elect- 
Inc  a  preferred  candidate  site  pursuant  to 
subsection  (d)  of  this  section,  the  Secre- 
tary's determination  shall  be  accompanied 
by  a  final  environmental  Impact  statement 
prepared  pursuant  to  the  National  Environ- 
mental Policy  Act  (42  U.S.C.  4321  et  seq.). 

"(2)  With  respect  to  the  requirements  im- 
posed by  the  National  Environmental  Policy 
Act  of  1969,  compliance  with  the  procedures 
and  requirements  of  this  Act  shall  be 
deemed  adequate  consideration  of  the  need 
for  a  repository,  the  time  of  the  Initial  avail- 
ability of  a  repository,  and  all  alternatives 
to  the  Isolation  of  high-level  radioactive 
wute  and  spent  nuclear  fuel  in  a  repository. 

"(3)  For  purposes  of  complying  with  the 
National  ESivlronmental  Policy  Act  of  1969 
and  this  subsection,  the  Secretary  shall  con- 
sider as  alternate  sites  the  three  candidate 
sites  selected  by  the  Secretary  pursuant  to 
section  112  of  this  Act  with  respect  to  which 
a  surface  based  testing  program  has  been 
completed  pursuant  to  subsection  (a)  of  this 
section. 

"(4)  Any  environmental  Impact  statement 
prepared  in  connection  with  the  selection  of 
a  preferred  candidate  site  for  a  repository 
by  the  Secretary  under  this  title  and  any 
supplemental  environmental  impact  state- 
ment prepared  pursuant  to  section 
114(aKlKD)  of  this  Act  shall,  to  the  extent 
practicable,  be  adopted  by  the  Commission 
in  connection  with  the  Issuance  by  the  Com- 
mission of  a  construction  authorization  and 
license  for  such  repository.  To  the  extent 
such  sUtement  Is  adopted  by  the  Commis- 
sion, such  adoption  shall  be  deemed  to  also 
satisfy  the  responsibilities  of  the  Commis- 
sion under  the  National  Environmental 
Policy  Act  of  1969  and  no  further  consider- 
ation shall  be  required,  except  that  nothing 
in  this  subsection  shall  affect  any  independ- 
ent responsibilities  of  the  Conunission  to 
protect  the  public  health  and  safety  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq.).  Nothing  in  this  paragraph 
shall  be  construed  to  amend  or  otherwise 
detract  from  the  licensing  requirements  of 
the  Nuclei!.-  Regulatory  Conunission  as  es- 
tablished in  the  title  II  of  the  Energy  Reor- 
ganization Act  of  1974  (Public  Law  93-438). 

"(5)  In  any  environmental  Impact  pre- 
pared pursuant  to  this  subsection,  or  any 
supplemental  environmental  impact  state- 
ment prepared  pursuant  to  section 
ll4(a)<lKD).  the  need  for  a  repository  or 
nongeologic  alternatives  to  the  site  of  such 
repository  shall  not  be  considered. 

"(1)  (1)  Lakd  Ac«msmoK.— The  Secre- 
tary, or  his  designee,  shall  value  land  for 
leasehold  or  ownership  title  for  purposes  of 
site  characterization  and  repository  develop- 
ment In  a  manner  that,  in  the  opinion  of 
the  Secretary  or  such  designee,  addresses 
the  unique  geophysical  attributes  causing 
such  land  to  be  selected  as  a  candidate  site 
for  deep  geologic  disposal  for  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel. 

"<2XA)  The  Secretary.  In  acquiring  pri- 
vate land  for  site  characterization  and  re- 
pository development  under  this  Act.  shall, 
to  the  extent  practicable— 

"(1)  acquire  such  private  land  only  after  a 
tlte  characterization  plan  has  been  issued 
under  section  113:  and 

"(11)  minimize  the  disruption  of  private 
use  of  lands  in  the  vicinity  of  those  ac- 
quired. 

"(B)  Nothing  In  subparagraph  (A)  affects 
the  authority  of  the  Secretary  to  secure  a 
leasehold  Interest,  easement,  or  right  of  way 
that  the  Secretary  determines  Is  necessary 
to  carryout  the  purposes  of  subsection  (a). 


"(3)  The  Secretary  shall  offer  any  land- 
owner, or  his  heirs,  first  right  to  repurchase 
any  land  previously  secured  from  such  land- 
owner for  site  characterization  or  repository 
development  should  the  site  be  found  un- 
suitable, and  after  the  site  has  been  fully  re- 
claimed as  required  under  section  113. 

"iiATioiiAL  ACAonrr  or  scixncks  ovtrsioht 

BOAIU) 

"Section  403.  (a)  Within  30  days  of  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  seeli  to  enter  into  a  contract  with  the 
National  Academy  of  Sciences  (hereinafter 
refered  to  as  "the  Academy")  for  the  pur- 
pose of  establishing  an  Oversight  Board 
under  the  auspices  of  the  Academy  to 
review  and  evaluate  the  scientific  and  tech- 
nical adequacy  of  the  Department's  surface- 
base  testing  plans,  preferred  candidate  site 
selection  program,  and  site  characterization 
program. 

"(b)  The  Oversight  Board  esUbltshed  pur- 
suant to  this  section  shall  consist  of  an  ap- 
propriate number  of  scientists,  engineers, 
and  other  Individuals  determined  to  be 
qualified  by  the  Academy. 

"(c)  The  Oversight  Board  shall  be  respon- 
sible for  reviewing  smd  commenting  on  the 
scientific  and  technical  adequacy  of— 

"(1)  the  Secretary's  site  characterization 
program,  including  the  surface-based  testing 
plans  developed  pursuant  to  section 
112.A(a)  of  the  Nuclear  Waste  Policy  Act 
and  the  in  situ  characterization  program  to 
be  conducted  at  the  preferred  candidate 
site: 

"(2)  Secretary's  decision  meth(xiology  de- 
veloped pursuant  to  section  112.A(b)  of  the 
Nuclear  Waste  Policy  Act; 

"(3)  the  performance  assessment  for  the 
repository  and  the  disposal  package  includ- 
ing, where  appropriate,  the  scope  and  qual- 
ity of  technical  Judgments  leading  to  major 
technical  decisions:  and 

"(4)  such  other  Issues  or  decisions  that  in- 
volve significant  scientific  or  technical  as- 
pects of  the  site  characterization  or  site  se- 
lection program  that,  in  the  Judgment  of 
the  Board,  should  be  addressed. 

••(d)  The  oversight  Board  shall  esUbllsh 
procedures  for  appropriate  involvement 
with  the  Secretary,  the  Commission,  affect- 
ed States,  and  affected  Indian  tribes.  In  ad- 
dition to  other  reports  deemed  appropriate 
by  the  Oversight  Board,  the  Board  shall 
provide  a  quarterly  status  report  on  its  ac- 
tivities. All  reports  of  the  Board  shall  be 
provided  to  the  Secretary  and  to  the  Com- 
mission and  shall  be  made  aveOlable  to  the 
public. 

•'(e)  All  expenses  associated  with  the 
Oversight  Board  shall  be  paid  from  the  Nu- 
clear Waste  Fund. 

"nrviROincKirrAL  protbction  agkncy 

STAJfSAIlOS 

"8>c.  404.  Not  later  than  January  1.  1990 
the  Administrator  of  the  Elnvlronment&l 
Protection  Agency  shall  promulgate  revised 
standards  for  the  di8p<»al  of  radioactive 
waste  under  section  121:  Provided,  however. 
That  no  preferred  candidate  site  shall  be  se- 
lected pursuant  to  section  402(d)  of  this 
Title  until  such  standards  have  been  pro- 
mulgated. 

"srnxc  OP  MOirrroRXD  rktrikvablz  storaoc 

PACILITIBS 

"S«c.  406.  (a)  The  proposal  of  the  Secre- 
tary (EC-1022,  100th  Congress)  to  locate  a 
monitored  retrievable  storage  facility  at  a 
site  on  the  Clinch  River  In  the  Roane 
County  portion  of  Oak  Ridge.  Tennessee, 
with  alternative  sites  on  the  Oak  Ridge  Res- 
ervation of  the  Department  of  Energy  and 


on  the  former  site  of  a  proposed  nuclear 
powerplant  in  HartsvUle,  Tennessee,  is 
hereby  annulled  and  revoked.  In  carrying 
out  the  provisions  of  this  section  the  Secre- 
tary shall  make  no  presumption  or  prefer- 
ence to  such  sites  by  reason  of  their  previ- 
ous selection. 

"(b)  During  the  period  between  the  date 
of  the  enactment  of  this  section  and  March 
1,  1989,  the  Secretary  shall  conduct  a  survey 
and  evaluation  of  three  potentially  suitable 
sites  in  not  less  than  2  States  for  a  moni- 
tored retrievable  storage  facility.  The  Secre- 
tary shall  notify  the  affected  States  and 
Indian  tribes  under  consideration  as  poten- 
tially suitable  sites.  In  conducting  such 
survey  and  evaluation,  the  Secretary  shall 
consider  the  extent  to  which  siting  a  moni- 
tored retrievable  storage  facility  at  each  site 
surveyed  would— 

"(1)  enhance  the  reUabillty  and  flexibility 
of  the  system  for  the  disposal  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
established  under  this  Act: 

"(2)  minimize  the  Impacts  of  transporta- 
tion and  handling  of  such  fuel  and  waste: 

"(3)  provide  for  public  confidence  in  the 
ability  of  such  system  to  safely  dispose  of 
the  fuel  and  waste: 

"(4)  Impose  minimal  adverse  effects  on 
the  local  community  and  the  local  environ- 
ment: 

"(5)  provide  a  high  probability  that  the 
facility  will  meet  applicable  environmental, 
health,  and  safety  requirements  in  a  timely 
fashion:  and 

"(6)  provide  such  other  benefits  to  the 
system  for  the  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  as  the  Sec- 
retary deems  appropriate. 

"(c)(1)  The  Secretary  may,  on  or  before 
March  1.  1989,  select  as  the  site  for  a  moni- 
tored retrievable  storage  facility  any  site 
that— 

"(A)  the  Secretary  determines  to  be  suita- 
ble for  a  monitored  retrievable  storage  facil- 
ity: and 

"(BHi)  is  located  In  the  State  where  the 
Oovemor  and  the  legislature  of  such  State 
request  in  writing  such  selection:  or 

•■(11)  Is  located  on  the  reservation  of  an 
Indian  tribe  where  the  governing  body  of 
such  tribe  requests  In  writing  such  selection. 

"(2)  The  Secretary  may  make  grants  to 
any  State.  Indian  tribe  or  unit  of  local  gov- 
ernment to  support  an  assessment  of  the 
feasibility  of  siting  a  monitored  retrievable 
storage  under  this  section  at  a  site  under 
the  Jurisdiction  of  such  State,  tribe,  or  gov- 
errmient. 

"(3)  The  Secretary  shall  make  every  rea- 
sonable effort  malting  use  of  authority 
under  this  title  and  under  other  law  to  en- 
courage requests  and  to  secure  a  site  under 
this  subsection. 

•(d)(1)  If  the  Secretary  selects  a  site  for  a 
monitored  retrievable  storage  facility  under 
subsection  (c),  the  Secretary,  consistent 
with  section  141,  shall  construct  and  oper- 
ate such  facility  as  pari  of  an  Integrated  nu- 
clear waste  management  system  and  in  ac- 
cordance with  applicable  agreements  under 
this  Act  affecting  such  facility. 

"(2)  Except  as  provided  In  subsection  k.  if 
the  Secretary  does  not  select  a  site  under 
subsection  (c),  the  Secretary,  not  earUer 
than  March  1,  1989,  but  not  later  than  Oc- 
tober 1,  1989,  shall  select  the  site  evaluated 
under  subsection  (b)  that  the  Secretary  de- 
termines on  the  basis  of  available  informa- 
tion to  be  the  most  suitable  for  a  monitored 
retrievable  storage  facility  that  is  an  inte- 
gral part  of  the  system  for  the  disposal  of 
s[>ent  nuclear  fuel  and  high-level  radioactive 


waste  esUbllshed  under  this  Act.  The  Secre- 
tary shall  promptly  notify  Congress  and  the 
appropriate  State  or  Indian  tribe  of  the  se- 
lection under  this  paragraph.  Such  notifica- 
tion shall  be  accompanied  by  a  report  set- 
ting forth  the  Secretary's  reasons  for  select- 
ing the  site. 

"(e)(1)  The  selection  of  a  site  under  sub- 
section (d)(2)  shall  be  effective  at  the  end  of 
the  60-day  period  beglrmlng  on  the  date  of 
notification  under  such  subsection,  unless 
the  governing  body  of  the  Indian  tribe  on 
whose  reservation  such  site  is  located,  or,  if 
the  site  is  not  a  reservation,  the  Oovemor 
and  the  legislature  of  the  State  In  which  the 
site  Is  located,  has  submitted  to  Congress  a 
notice  of  disapproval  with  respect  to  such 
site.  If  any  such  notice  of  disapproval  has 
been  submitted  under  this  subsection,  the 
selection  of  the  site  under  subsection  (d)(2) 
shall  not  be  effective  except  as  provided 
under  subsection  115(c). 

"(2)  For  purposes  of  carrying  out  the  pro- 
visions of  this  subsection,  references  in  sec- 
tion 116(c)  to  a  repository  shall  be  consid- 
ered to  refer  to  a  monitored  retrievable  stor- 
age faculty  and  references  to  a  notice  of  dis- 
approval of  a  repository  site  designation 
under  subsection  116(b)  or  118(a)  shaU  be 
considered  to  refer  to  a  notice  of  disapprov- 
al under  this  section. 

"(3)  Once  the  selection  of  a  site  for  a  mon- 
itored retrievable  storage  facility  is  effective 
under  this  subsection,  the  Secretary,  con- 
sistent with  section  141,  shall  construct  and 
operate  such  facility  as  part  of  an  integrat- 
ed nuclear  waste  management  system  and  in 
accordance  with  applicable  agreements 
under  this  Act  affecting  such  facility. 

"(f)  Except  as  provided  in  subsection  (k), 
once  selection  of  a  site  for  a  monitored  re- 
trievable storage  facility  is  made  under  sub- 
section (c)  or  is  effective  under  subsection 
(e),  the  Indian  tribe  on  whose  reservation 
the  site  is  located,  or,  in  the  case  that  the 
site  is  not  located  on  a  reservation,  the 
SUte  in  which  the  site  is  located,  shall  be 
eligible  to  enter  into  a  benefits  agreement 
with  the  Secretary  under  section  406. 

••(g)  The  provisions  of  section  116(c)  or 
118(b)  with  respect  to  grants,  technical  as- 
sistance, and  other  financial  assistance  shall 
apply  to  the  State,  to  affected  Indian  tribes 
and  to  affected  units  of  local  government  in 
the  case  of  a  monitored  retrievable  storage 
facility  in  the  same  manner  as  for  a  reposi- 
tory. 

"(hKl)  During  the  period  between  the 
date  of  the  enactment  of  this  subsection 
and  October  1,  1988,  the  Secretary  shall 
conduct  a  study  and  evaluation  of  the  use  of 
dry  cask  storage  technology  at  the  sites  of 
civilian  nuclear  power  reactors  for  the  tem- 
porary storage  of  spent  nuclear  fuel  until 
such  time  as  a  permanent  geologic  reposi- 
tory has  been  constructed  and  licensed  by 
the  Commission  and  is  capable  of  receiving 
spent  nuclear  fuel.  The  Secretary  shall 
report  to  Congress  on  the  study  under  this 
paragraph  by  October  1.  1988. 

••(2)  In  conducting  the  study  under  para- 
graph (1)  the  Secretary  shall— 

"(A)  consider  the  costs  of  dry  cask  storage 
technology,  the  extent  to  which  dry  cask 
storage  on  the  site  of  civilian  nuclear  power 
reactors  wUl  affect  human  health  and  the 
environment,  the  extent  to  which  storage 
on  the  sites  of  civilian  nuclear  power  reac- 
tors affects  the  costs  and  risks  of  transport- 
ing spent  nuclear  fuel  to  a  central  facility 
such  as  a  monitored  retrievable  storage  fa- 
cility, and  any  other  factors  the  Secretary 
considers  appropriate: 

""(B)  consider  the  extent  to  which 
amounts  In  the  Waste  Fund  can  be  used. 


and  should  be  used,  to  provide  funds  to  con- 
struct, operate,  maintain,  and  safeguard 
spent  nuclear  fuel  in  dry  cask  storage  at  the 
sites  of  civilian  nuclear  power  reactors: 

"'(C)  consult  with  the  Commission  and  in- 
clude the  views  of  the  Commission  in  the 
report  under  paragraph  (1);  and 

"'(D)  solicit  the  views  of  State  and  \jocaX 
governments  and  the  public. 

""(i)(l)  By  April  1,  1989,  the  Secretary 
shall  submit  to  Congress  a  report  that  de- 
scribes the  benefits  of  storing  for  at  least  50 
years  spent  nuclear  fuel  compared  to  the 
current  system  design  allowing  such  fuel  to 
age  for  10  years  prior  to  emplacement  in  a 
repository.  Such  report  shall  describe— 

"(A)  the  changes  in  design  of  an  integrat- 
ed nuclear  waste  management  system: 

'"(B)  the  effect  on  cost  caused  by  imple- 
menting such  long-term  storage  compared 
to  the  present  system: 

"(C)  the  effect  of  long-term  storage  on  the 
current  schedule  of  the  repository  program 
calling  for  the  acceptance  of  spent  fuel  in  a 
repository  by  2003; 

""(D)  the  increase  in  repository  capacity  as 
a  result  of  reduced  thermal  load  and  the 
possibility  of  disposing  the  spent  nuclear 
fuel  likely  to  be  produced  in  the  foreseeable 
future  in  a  single  repository 

"(E)  the  increase  in  assurance  that  trans- 
portation of  aged  spent  nuclear  fuel  can  be 
carried  out  safely;  and 

"(F)  the  relative  impact  on  public  health 
and  safety  and  the  environment. 

"(2)  In  developing  the  report  under  para- 
graph (1),  the  Secretary  shall  consider  the 
long-term  storage  and  disposal  practices  for 
spent  nuclear  fuel  and  high-level  radioactive 
waste  of  other  nations  that  generate  such 
fuel  or  waste. 

"(3)  The  Secretary  shall  seek  public  com- 
ment on  the  report  under  paragraph  ( 1 )  and 
shall  submit  any  written  comments  to  Con- 
gress as  part  of  the  report. 

"'(j)  For  purposes  of  this  section  "moni- 
tored retrievable  storage  facility*  means  a 
faculty  described  In  section  141(b)(1). 

•■(k)(l)(A)  There  is  established  a  MRS 
Review  Commission  (hereinafter  In  this  suIj- 
section  referred  to  as  the  "MRS  Commis- 
sion'), which  shaU  consist  of  three  members 
who  shaU  be  appointed  by  and  serve  at  the 
pleasure  of  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives. 

""(B)(i)  Members  of  the  MRS  Commission 
shall  be  appointed  not  later  than  thirty 
days  after  the  date  of  the  enactment  of  this 
subsection  from  among  persons  who  as  a 
result  of  training,  experience  and  attain- 
ments are  exceptionally  well  qualified  to 
evaluate  the  need  for  a  monitored  retrieva- 
ble storage  faculty  as  a  part  of  the  nation's 
nuclear  waste  management  system. 

"(C)  The  MRS  Commission  shall  prepare 
a  report  on  the  need  for  a  monitored  re- 
trievable storage  facility  as  a  part  of  a  na- 
tional nuclear  waste  management  system 
that  achieves  the  purposes  of  this  Act.  In 
preparing  the  report  under  this  paragraph, 
the  MRS  Commission  shaU— 

"(l)  review  the  status  and  adequacy  of  the 
Department's  evaluation  of  the  systems  ad- 
vantages and  disadvantages  of  bringing  such 
a  faculty  into  the  national  radioactive  waste 
disposal  system: 

"(U)  obtain  comment  and  avaUable  data 
on  the  subject  from  affected  parties,  includ- 
ing sUtes  containing  potentiaUy  acceptable 
sites; 

""(Ui)  evaluate  the  utUity  of  such  a  faculty 
from  a  technical  perspective;  and 

'"(iv)  make  a  recommendation  to  Congress 
as  to  whether  such  a  facility  should  be  in- 


cluded in  the  national  nuclear  waste  man- 
agement system  in  order  to  achieve  the  pur- 
poses of  this  Act.  including  meeting  needs 
for  packaging  and  handling  of  spent  nuclear 
fuel,  improving  the  flexlbUlty  of  the  reposi- 
tory development  schedule,  and  providing 
temporary  storage  of  spent  nuclear  fuel  ac- 
cepted for  dl8t>osal. 

"'(2)  In  preparing  the  report  and  making 
its  recommendation  under  this  subsection, 
the  MRS  Commission  shaU  compare  such  a 
facility  to  the  alternative  of  at-reactor  stor- 
age of  spent  nuclear  fuel  prior  to  disposal  of 
such  fuel  in  a  repository  under  this  Act. 
Such  compariscn  shaU  take  Into  consider- 
ation the  impact  on— 

"(A)  repository  design  and  construction; 

"(B)  waste  package  design,  fabrication, 
and  standardization; 

"(C)  waste  preparation: 

"(D)  the  waste  transportation  system; 

"(E)  the  reliabUlty  of  the  national  system 
for  the  disposal  of  radioactive  waste; 

"(F)  the  abUlty  of  the  Secretary  to  fulfill 
contractual  conunltments  of  the  Depart- 
ment under  this  Act  to  accept  spent  nuclear 
fuel  for  disposal:  and 

""(G)  economic  factors,  including  the 
impact  on  the  costs  likely  to  be  imposed  on 
ratepayers  of  the  nation's  electric  utilities 
for  temporary  at-reactor  storage  of  spent 
nuclear  fuel  prior  to  final  disposal  in  a  re- 
pository, as  weU  as  the  costs  likely  to  be  im- 
posed on  ratepayers  of  the  nation's  electric 
utilities  in  buUdlng  and  operating  such  a  fa- 
culty. 

"(3)  The  report  under  this  subsection,  to- 
gether with  the  recommendation  of  the 
MRS  Commission,  shaU  be  transmitted  to 
Congress  by  March  1, 1989. 

""(4)(A)  If  the  recommendation  of  the 
MRS  Commission  under  this  subsection  is 
that  the  national  nuclear  waste  manage- 
ment system  shotUd  not  contain  a  moni- 
tored retrievable  storage  facility,  the  Secre- 
tary may  not  exercise  his  authority  under 
subsections  (dK2)  and  (e)(3)  unless  Congress 
speciflcaUy  authorizes  construction  of  such 
a  facility. 

"(B)  In  aU  other  cases,  the  Secretary  may 
exercise  his  authority  under  subsections 
(d)(2)  and  (e)(3),  after  the  report  and  rec- 
ommendation of  the  MRS  Commission  has 
been  transmitted  to  Congress. 

""(5)(A)(1)  Each  member  of  the  MRS  Com- 
mission shaU  be  paid  at  the  rate  provided 
for  level  III  of  the  Executive  Schedule  for 
each  day  (Including  travel  time)  such 
member  Is  engaged  in  the  work  of  the  MRS 
Commission,  and  shaU  receive  travel  ex- 
penses, including  per  diem  In  Ueu  of  subsist- 
ence in  the  same  manner  as  is  permitted 
under  sections  5702  and  5703  of  title  5, 
United  States  Code. 

""(U)  The  MRS  Commission  may  appoint 
and  fix  compensation,  not  to  exceed  the 
rate  of  basic  pay  payable  for  GS-18  of  the 
(General  Schedule,  for  such  staff  as  may  be 
necessary  to  carry  out  its  functions. 

"(BKi)  The  MRS  Commission  may  hold 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony  and  receive  such 
evidence  as  the  MRS  Commission  considers 
appropriate.  Any  member  of  the  MRS  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
MRS  Commission. 

""(U)  The  MRS  Commission  may  request 
any  Executive  agency,  including  the  Depart- 
ment, to  furnish  such  assistance  or  Informa- 
tion. Including  records,  data,  fUes,  or  docu- 
ments, as  the  Commission  considers  neces- 
sary to  carry  out  its  functions.  Unless  pro- 
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hlblted  by  Uw.  such  agency  shall  promptly 
furnish  such  assistance  or  Information. 

"(Ill)  To  the  extent  permitted  by  law.  the 
Administrator  of  the  General  Service  Ad- 
ministration shall,  upon  request  of  the  MRS 
Commission,  provide  the  MRS  Commission 
with  necessary  administrative  services,  fa- 
cilities, and  support  on  a  reimbursable  basis. 

"(Iv)  The  MRS  Commission  may  procure 
temporary  and  Intermittent  services  from 
experts  and  consultants  to  the  same  extent 
as  Is  authorized  by  section  3109<b)  of  title  5. 
United  States  Code,  at  rates  and  under  such 
rules  as  the  MRS  Commission  considers  rea- 
sonable. 

"(C)  The  MRS  Commission  shall  cease  to 
exist  sixty  days  after  the  submission  to  Con- 
gress of  the  report  required  under  this  sub- 
section. 

•(D)  There  are  authorised  to  be  appropri- 
ated to  the  MRS  Commission  to  carry  out 
the  purposes  of  this  subsection  such  sums  as 
may  be  necessary. 

"BXHXTTTS  AGRZDfXltTS 

"Sk.  406.  'aXD  The  Secretary  may  enter 
Into  a  benefits  agreement  with  a  State  con- 
cerning a  repository  or  with  a  State  or  an 
Indian  Tribe  concerning  a  monitored  re- 
trievable storage  facility  for  the  acceptance 
of  high-level  radioactive  waste  or  spent  nu- 
clear fuel  In  that  State  or  on  the  reservation 
of  that  tribe,  as  appropriate.  The  State  or 
Indian  tribe  may  enter  Into  such  an  agree- 
ment only  If  the  State  Attorney  Oeneral  or 
the  appropriate  governing  authority  of  the 
Indian  tribe  or  the  Secretary  of  the  Interior 
in  the  absence  of  an  appropriate  governing 
authority,  as  appropriate,  certifies  to  the 
satisfaction  of  the  Secretary  that  the  laws 
of  the  State  or  the  Indian  tribe  provide  ade- 
quate authority  for  that  entity  to  enter  Into 
the  benefits  agreement.  Any  benefits  agree- 
ment with  a  State  under  this  section  shall 
be  negotiated  in  consultation  with  affected 
units  of  local  government  in  such  State. 

"(2)  Benefits  and  payments  under  this 
title  may  be  made  available  only  in  accord- 
ance with  a  benefits  agreement  under  this 
section. 

'(b)  A  benefits  agreement  entered  Into 
under  this  subsection  (a)  may  be  amended 
only  by  the  mutual  consent  of  the  parties  to 
the  agreement  and  terminated  only  In  ac- 
cordance with  section  409. 

■(c)  The  Secretary  shall  offer  to  enter 
Into  a  benefits  agreement  with  the  Gover- 
nor of  the  State  containing  the  preferred 
site  for  the  first  repository.  Any  benefits 
agreement  with  a  State  under  this  subsec- 
tion shaU  be  negotiated  in  consultation  with 
any  affected  units  of  local  government  In 
such  State. 

"(d)  The  Secretary  shall  offer  to  enter 
Into  a  benefits  agreement  relating  to  a  mon- 
itored retrievable  storage  facility  with  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  the  site  for  such  facility  Is  locat- 
ed, or.  if  the  site  Is  not  located  on  a  reserva- 
tion, with  the  Governor  of  the  State  in 
which  the  site  la  located  and  In  consultation 
with  affected  units  of  locad  government  In 
such  SUte. 

"(eXl)  Only  one  benefits  agreement  for  a 
repository  under  section  402  and  only  one 
benefits  agreement  for  a  monitored  retrieva- 
ble storage  facility  selected  under  section 
405(c)  or  405(d)  may  be  in  effect  at  any  one 
time. 

"(2)  If  Congress  authorizes  one  or  more 
additional  sites  for  monitored  retrievable 
storage  facilities  under  section  405(f).  then 
only  one  benefits  agreement  for  each  such 
additional  monitored  retrievable  storage  fa- 
cility may  be  in  effect  at  any  one  time. 


"(f)  Decisions  of  the  Secretary  under  this 
section  are  not  subject  to  Judicial  review, 
"coirmrr  or  AcuxzicKifTS 

"Sk.  407.  (aXl)  In  addition  to  the  bene- 
fits to  which  a  State,  an  affected  unit  of 
local  government  or  Indian  tribe  Is  entitled 
under  titles  I  and  III,  the  Secretary  shall 
make  payments  to  such  State  or  Indian 
tribe  that  Is  a  party  to  a  benefits  agreement 
under  section  406  in  accordance  with  the 
following  schedule: 

"BENEFITS  SCHEDULE 

[to  NlOB  oi  MnJ 
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"For  purposes  of  this  subsection,  the 
term— 

"(A)  MRS'  means  a  monitored  retrievable 
storage  facility, 

"(B)  'spent  fuel'  means  high-level  radioac- 
tive waste  or  spent  nuclear  fuel,  and 

"(c)  'first  spent  fuel  receipt'  does  not  In- 
clude receipt  of  8[>ent  fuel  or  high-level  ra- 
dioactive waste  for  the  purposes  of  testing 
or  operational  demonstration. 

"(2)  Annual  payments  prior  to  first  spent 
fuel  receipt  under  this  section  shall  be  made 
on  the  date  of  execution  of  the  benefits 
agreement  and  thereafter  on  the  anniversa- 
ry date  of  such  execution.  Aiuiual  payments 
after  first  spent  fuel  receipt  untU  closure  of 
the  facility  shall  be  made  on  the  anniversa- 
ry date  of  first  spent  fuel  receipt. 

"(3)  If  the  first  spent  fuel  payment  under 
this  section  Is  made  within  6  months  after 
the  last  annual  payment  prior  to  receipt  of 
spent  fuel,  the  first  spent  fuel  payment 
shall  be  reduced  by  an  amount  equal  to  one- 
twelfth  of  such  annual  payment  for  each 
full  month  less  than  6  that  has  not  elapsed 
since  the  last  annual  payment. 

"(4)  Notwithstanding  paragraphs  (1).  (2) 
or  (3).  no  payments  under  this  section  may 
be  made  before  January  1.  1989,  and  any 
payment  due  under  this  title  before  January 
1,  1989.  shall  be  made  on  or  after  such  date. 

"(5)  Except  as  provided  In  this  section, 
the  Secretary  may  not  restrict  the  purposes 
for  which  the  payments  under  this  section 
may  be  used. 

"(6)  Any  State  receiving  a  payment  under 
this  section  shall  transfer  not  less  than  one- 
third  portion  of  such  payment  to  affected 
units  of  local  government.  A  plan  for  this 
transfer  and  appropriate  allocation  of  such 
portion  among  such  governments  shall  be 
included  In  the  benefits  agreement  under 
section  406  covering  such  payments.  In  the 
event  of  dispute  (wnceming  such  plan,  the 
Secretary  shaU  resolve  such  dispute,  consist- 
ent with  this  Act  and  applicable  State  law. 

"(b)  A  benefits  agreement  under  section 
406  shall  provide  that— 

"(1)  a  Review  Panel  be  established  under 
section  408: 

"(2)  the  SUte  or  Indian  tribe  waive  Its 
rights  under  title  I  to  disapprove  a  recom- 
mendation of  Its  site  for  application  for  a  fa- 
culty construction  authorization; 

"(3)  the  parties  to  the  agreement  shall 
share  with  one  another  information  rele- 
vant to  the  licensing  process  for  the  reposi- 
tory or  monitored  retrievable  storage  facili- 
ty, as  It  becomes  available:  and 

"(4)  the  State  or  Indian  tribe  participate 
In  the  design  of  the  repository  or  monitored 
retrievable  storage  facility  and  in  the  prepa- 


ration of  documents  required  under  law  or 
regulation  governing  the  effects  of  the  facil- 
ity on  the  public  health  and  safety. 

"(c)  The  Secretary  shall  make  payments 
to  the  States  or  affected  Indian  Tribes 
under  this  section  from  the  Waste  Fund. 
The  signature  of  the  Secretary  on  a  valid 
benefits  agreement  under  section  406  shall 
constitute  a  commitment  by  the  United 
States  to  make  pajrments  In  accordance  with 
such  agreement. 

"RKVIXW  PAITKL 

"Sic.  408.  (a)  The  Review  Panel  required 
to  be  esublished  by  section  407(b)(  1)  of  this 
Act  shall  coiulst  of  a  Chairman  selected  by 
the  Secretary  in  consultation  with  the  Gov- 
ernor of  the  State  or  governing  body  of  the 
Indian  tribe,  as  appropriate,  and  6  other 
members  as  follows: 

"(1)  two  members  selected  by  the  Gover- 
nor of  the  State  or  governing  body  of  the 
Indian  tribe: 

"(2)  two  members  selected  by  units  of 
general  local  government  affected  by  the  re- 
pository or  monitored  retrievable  storage  fa- 
cility: 

"(3)  one  member  to  represent  persons 
making  payments  into  the  Waste  Fund,  to 
be  selected  by  the  Secretary;  and 

"(4)  one  member  to  represent  other  public 
interest,  to  be  selected  by  the  Secretary. 

"(bKl)  The  members  of  the  Review  Panel 
shall  serve  for  terms  of  4  years  and.  other 
than  full-time  employees  of  the  Federal 
Crovemment,  shall  receive  a  per  diem  com- 
pensation for  each  day  spent  in  meetings  or 
conferences,  or  other  work  of  the  Review 
Panel,  including  their  necessary  travel  or 
other  expenses  while  engaged  in  the  work  of 
the  Review  Panel. 

"(2)  Expenses  of  the  panel  shall  be  paid 
by  the  Secretary  from  the  Waste  Fund. 

"(c)  The  duties  of  the  Review  panel  are 
to— 

"(1)  advise  the  Secretary  on  matters  relat- 
ing to  the  proposed  repository  or  monitored 
retrievable  storage  facility,  Including  issues 
relating  to  design,  construction,  operation, 
and  decommissioning  of  the  facility; 

"(2)  evaluate  performance,  as  It  (insiders 
appropriate; 

"(3)  recommend  corrective  actions  to  the 
Secretary; 

"(4)  assist  in  the  presentation  of  State  or 
affected  Indian  tribe  and  local  perspectives 
to  the  Secretary;  and 

"(S)  participate  in  the  plaimlng  for  and 
the  review  of  preoperational  data  on  envi- 
ronmental, demographic,  and  socioeconomic 
conditions  of  the  site  and  the  local  commu- 
nity. 

"(d)  The  Secretary  shall  make  available 
promptly  any  Information  in  the  Secretary's 
possession  requested  by  the  panel  or  Its 
Chairman. 

"(e)  The  requirements  of  the  Federal  Ad- 
visory Conunlttee  Act  do  not  apply  to  a 
Review  Panel  established  under  this  title. 

"TnUflHATION 

"S«c.  409.  (a)  The  Secretary  may  termi- 
nate a  benefits  agreement  imder  this  title 
If- 

"(1)  the  site  under  consideration  Is  dis- 
qualified for  Its  failure  to  comply  with  the 
guidelines  and  technical  requirements  estab- 
lished by  the  Secretary  in  accordance  with 
this  Act;  or 

"(2)  the  Secretary  determines  that  the 
Commission  cannot  license  the  facility 
within  a  reasonable  time. 

"(b)  A  State  or  Indian  tribe  may  termi- 
nate a  benefits  agreement  under  this  title 
only  If  the  Secretary  disqualifies  the  site 


under  consideration  for  its  failure  to  comply 
with  technical  requirements  established  by 
the  Secretary  in  accordance  with  this  Act  or 
the  Secretary  determines  that  the  Commis- 
sion cannot  license  the  facility  within  a  rea- 
sonable amount  of  time. 

"(c)  Decisions  by  the  Secretary  under  this 
section  shall  be  In  writing,  shall  be  available 
to  Congress  and  the  public  and  are  not  sub- 
ject to  Judicial  review. 

"SrriNO  A  SBCOHD  REPOSITORY 

"Section  410.(a)  WhUe  this  title  to  In 
effect,  the  Secretary  may  not  conduct  site- 
specific  activities  with  respect  to  a  second 
repository  unless  Congress  has  specifically 
authorized  and  appropriated  funds  for  such 
activities. 

""(b)(1)  Notwithstanding  section 

U2(b>(l)(C).  the  Secretary  Is  not  required 
to  nominate  sites  for  a  second  repository  or 
to  recommend  to  the  President  sites  for  a 
second  repository. 

"(2)  Notwithstanding  section  114(a)(2). 
the  President  Is  not  required  to  submit  to 
Congress  a  recommendation  of  a  site  for  a 
second  repository. 

"(c)  The  Secretary  shall  report  to  the 
President  and  to  Congress  on  or  after  Janu- 
ary 1.  2007,  but  not  later  than  January  1. 
2010.  on  the  need  for  a  second  repository. 

"(d)  Upon  the  date  of  the  enactment  of 
this  section  the  Secretary  shall  phaseout  in 
an  orderly  manner  within  6  months  funding 
for  all  existing  research  programs  designed 
to  evaluate  the  suitability  of  crystalline 
rock  as  a  potential  repository  host  medium. 

"(e)  In  the  event  that  the  Secretary  at 
any  future  time  considers  any  sites  In  crys- 
talline rock  for  characterization  or  selection 
as  a  repository,  the  Secretary  shall  give  con- 
sideration as  a  supplement  to  the  siting 
guidelines  under  section  112  to  potentially 
disqualifying  factors  such  as— 

"(1)  seasonal  increases  in  population: 

"(2)  proximity  to  public  drinking  water 
supplies,  including  those  of  metropolitan 
areas: 

"(3)  the  impact  characterization  or  siting 
decisions  would  have  on  ground  water  or 
surface  water  resources;  and 

"(4)  the  Impact  characterization  or  siting 
decisions  would  have  on  lands  owned  or 
placed  In  trust  by  the  Federal  (jovemment 
for  Indian  tribes. 

MISCELLANEOUS  PROVISIONS 

"Section  411.  (a)  This  title  does  not  affect 
the  provisions  of  titles  I  and  III  of  this  Act 
except  to  establish  an  alternative  procedure 
for  the  characterization  and  development  of 
repositories  and  the  siting  of  monitored  re- 
trievable storage  facilities. 

"(b)  The  powers  and  duties  of  the  Secre- 
tary under  this  A«*  are  not  affected  by  this 
title  except  as  expressly  stated  In  the  title. 

"(c)  The  Secretary  shall  offer  to  any 
State.  Indian  tribe  or  unit  of  local  govern- 
ment within  whose  Jurisdiction  a  preferred 
site  or  a  site  for  a  monitored  retrievable 
storage  facility  Is  l<x»ted  under  this  title  an 
opportunity  to  designate  a  representative  to 
conduct  on-site  oversight  activities  at  such 
site.  Reasonable  expenses  of  such  represent- 
atives shall  be  paid  out  of  the  Waste  Fund.". 

AUTHORIZATION  OP  APPROPRIATIONS 

"Section  412.  There  is  authorized  to  be  ap- 
propriated from  the  Waste  Fund  for  activi- 
ties under  the  Nuclear  Waste  Policy  Act  of 
1982- 

"(a)  In  fiscal  year  1988,  no  more  than 
$567,000,000: 

"(b)  In  fiscal  year  1989,  no  more  than 
$545,000,000;  and 


"(c)  In  fiscal  year  1990,  no  more  than 
$484,000,000.". 

Other  Changes  to  the  Nuclear  Waste 

Policy  Act 

capacity  limit  op  pirst  repository 

(b)  Section  114(d)  of  the  Nuclear  Waste 

Policy  Act  is  amended  by  striking  out  the 

last  two  sentences. 

APPLICABILITY  OP  THE  NATIONAL 
ENVIRONMENTAL  POUCY  kCI 

(c)(1)  Section  114(a)(1)  of  the  Nuclear 
Waste  Policy  Act  is  amended  by  striking 
subparagraph  (D)  and  inserting  In  lieu 
thereof  the  following: 

"(D)  a  supplemental  environmental 
impact  statement,  setting  forth  the  infor- 
mation acquired  from  site  characterization, 
together  with  comments  made  concerning 
such  supplemental  environmental  Impact 
statement  by  the  Secretary  of  the  Interior, 
the  Council  on  Environmental  Quality,  the 
Administrator,  and  the  Conunisslon;". 

(2)  Section  114  Is  amended  by  striking  sub- 
section (f ). 

LICENSING  OP  MONITORED  RETRIEVABLE 
STORAGE  PACtLITY 

(d)  Section  141(d)  of  the  Nuclear  Waste 
Policy  Act  of  1982  Is  amended  by— 

(i)  Striking  the  phrase  "Any  facility  au- 
thorized pursuant  to  this  section"  and  In- 
serting In  lieu  thereof  the  following:  "Any 
monitored  retrievable  storage  facility  au- 
thorized pursuant  to  this  section  or  any 
other  law": 

(2)  redesignating  subsection  (d)  as  para- 
graph (d)(1):  and 

(3)  adding  new  paragraphs  (2)  and  (3),  to 
read  as  follows: 

"(2)  Any  license  issued  by  the  Commission 
for  such  facility  shall  provide  that— 

'"(A)  the  receipt,  possession,  processing,  or 
storage  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  at  such  facility  shaU  be 
prohibited  prior  to  the  Issuance  by  the  Com- 
mission to  the  Department  of  a  construction 
authorization  pursuant  to  section  114  for  a 
repository; 

"(B)  the  quantity  of  spent  nuclear  fuel  or 
high-level  radioactive  waste  at  the  site  of 
such  facility  at  any  one  time  shall  not 
exceed  15,000  metric  tons; 

"(C)  Not  more  than  10,000  metric  tons  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste  shall  be  received  at  such  facility  prior 
to  the  initiation  of  shipments  from  such  fa- 
cility to  a  repository  for  disposal;  and 

"(D)  spent  nuclear  fuel  or  high-levl  radio- 
active waste  stored  at  such  facility  for  a 
period  of  time  greater  than  fifteen  years 
shall  be  subject  to  imposition  of  an  overdue 
removal  penalty  payable  to  the  State  in 
which  such  facility  is  located  In  an  amount 
not  to  exceed  $6,500  per  metric  ton  per  year. 
Such  overdue  removal  penalty  shall  be  paid 
by  the  Secretary,  upon  levy,  from  the  Nucle- 
ar Waste  Fund.  Not  less  than  one-third  of 
any  such  penalties  levied  shall  be  provided 
to  the  unit  of  local  government  with  juris- 
diction over  the  site  of  such  monitored  re- 
trievable storage  facility. 

""(3)  Not  later  than  180  days  following  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  promulgate  regulations  imple- 
menting the  provisions  of  paragraph  (2).". 

REPORTS— REFRCXXSSING  &  SUBSEABED  DISPOSAL 

(e)  The  Nuclear  Waste  Policy  Act  of  1982 
Is  amended  by  Inserting  a  new  section  10  as 
follows: 

"'Section  10  (a)(1)  Within  60  days  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  seek  to  enter  Into  a  contract 
with  the  National  Academy  of  Sciences  for  a 


study  of  major  facets  of  reprocer  Ing  of 
spent  nuclear  fuel,  including  econciotcs,  the 
impact  of  reprocessing  on  the  potential  for 
the  proliferation  of  nuclear  weapons  and  ef- 
fects of  reprocessing  on  nuclear  waste  man- 
agement. The  study  shall  Include  an  analy- 
sis of  the  economics  of  reprocessing  spent 
nuclear  fuel  that  has  been  aged  for  3  years, 
15  years,  30  years,  and  50  years,  and  shall 
include  a  sensitivity  analysis  with  respect  to 
the  price  of  uranium  and  the  value  of  Pluto- 
nium an  uranium  recovered  In  reprocessing. 
This  aspect  of  the  study  shall  compare  the 
life  cycle  of  a  nuclear  waste  management 
program  Involving  reprocessing  and  disposal 
of  vitrified  waste  with  a  nuclear  waste  man- 
agement program  Involving  direct  disposal 
of  spent  nuclear  fuel. 

"(2)  The  Secretary  shall  submit  the  report 
of  the  National  Academy  of  Sciences  under 
this  subsection  to  Congress  by  September 
30,  1989. 

"(3)  Funds  for  work  performed  under  this 
section  shall  be  derived  from  available  ap- 
propriations from  the  Waste  Fund. 

"(b)  Within  270  days  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  report  to  Congress  on  subseabed  dis- 
posal of  spent  nuclear  fuel  and  high-level 
radioactive  waste.  The  report  under  this 
subsection  shall  Include— 

"(1)  an  assessment  of  the  current  state  of 
knowledge  of  subseabed  disposal  as  an  alter- 
native technology  for  disposal  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste; 

"(2)  an  estimate  of  the  costs  of  subseabed 
disposal; 

"(3)  an  analysis  of  Institutional  factors  as- 
sociated with  subseabed  disposal,  including 
international  aspects  of  a  decision  of  the 
United  States  to  proceed  with  subseabed  dis- 
posal as  an  option  for  nuclear  waste  man- 
agement; 

"(4)  a  full  discussion  of  the  envirotmiental 
and  public  health  and  safety  aspects  of  sub- 
seabed  disposal: 

"(5)  recommendations  on  alternative  ways 
to  structure  an  effort  in  research,  develop- 
ment and  demonstration  with  respect  to 
subseabed  disposal;  and 

"(6)  the  recommendations  of  the  Secre- 
tary with  respect  to  research,  development 
and  demonstration  In  subseabed  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste.". 

TRANSPORTATION 

(f)  Subtitle  A  of  title  I  of  the  Nuclear 
Waste  Policy  Act  of  1982  Is  amended  by  In- 
serting at  the  end  thereof  a  new  section  126 
as  follows: 

"Section.  126  (a)  No  spent  nuclear  fuel  or 
high-level  radioactive  waste  may  be  trans- 
ported by  or  for  the  Secretary  under  this 
subtitle  or  under  subtitle  C  except  In  pack- 
ages that  have  been  certified  for  such  pur- 
poses by  the  Commission. 

"(b)  The  Secretary  shall  abide  by  regula- 
tions of  the  Commission  regarding  advance 
notification  of  State  and  local  governments 
prior  to  transportation  of  spent  nuclear  fuel 
or  high-level  radioactive  waste  under  this 
subtitle  or  under  subtitle  C. 

"(c)  The  Secretary  shall  provide  technical 
assistance  and  funds  to  States  for  training 
for  public  safety  officials  of  appropriate 
units  of  local  government  and  Indian  tribes 
through  whose  jurisdiction  the  Secretary 
plans  to  transport  spent  nuclear  fuel  or 
high-level  radioactive  waste  under  this  sub- 
title or  under  subtitle  C.  Training  shall 
cover  procedures  required  for  safe  routine 
transportation  of  these  materials  as  well  as 
procedures  for  dealing  with  emergency  re- 
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ponse  gltuAtlons.  The  Waate  Fund  shall  be 
the  source  of  funds  for  work  carried  out 
under  this  subsection. 

"(d)  The  Commission  shall  require  actual 
test  on  a  sample  full-scale  package,  in  addi- 
tion to  any  simulated  tests,  tests  on  scale 
models,  or  engineered  analysis  as  part  of  the 
certification  process  of  the  Commission  for 
package  design  for  the  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waate  under  this  subtitle  or  under  subtitle 
C. 

"(e)  The  Commission  shall  conduct  a 
survey  of  the  packages  for  transportation  or 
disposal  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  used  or  Intended  to  be 
used  by  other  nations  and  report  to  Con- 
gress by  January  1,  1989.  The  report  under 
this  subsection  shall  describe  foreign  de- 
signs and  shall  comment  on  the  potential 
for  such  designs  to  meet  or  exceed  applica- 
ble Commission  regulations  or  standards  for 
such  transportation,  storage  or  disposal. 

"(f)  There  is  hereby  authorized  to  be  ap- 
propriated such  funds  as  may  be  necessary 
from  the  Nuclear  Waste  Fund,  without 
fiscal  year  limitation,  to  the  Secretary  of 
Energy  for  use  in  the  upgrading  and  con- 
struction of  road  and  rail  facilities  to  be  uti- 
lised in  the  transportation  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  within 
the  State  in  which  a  repository  is  located 
under  this  Act.  Obligation  of  such  funds  by 
the  Secretary  shall  be  on  the  basis  of  need 
as  determined  by  the  Secretary  after  consid- 
eration of  the  availability  of  alternative 
sources  of  funding.  Obligations  of  funds 
under  this  subsection  may  be  made  only 
after  consultation  with  the  governor  of  such 
State.". 

ADJACKirr  STATKS 

(g)  Section  110  of  the  Nuclear  Waste 
Policy  Act  is  amended  by  suidlng  a  new  sub- 
section (e)  as  follows: 

■(e)  ADJACENT  STATES.— Effective  on 
the  date  of  the  enactment  of  this  subsec- 
tion, a  State  may  exercise  the  same  rights 
and  opportunities  to  participate  in  the  site 
selection,  review  and  approval  process  under 
this  section  as  the  State  in  which  such  can- 
didate site  selected  for  characterization  for 
a  repository  Is  located  in  such  State— 

"(1)  borders  on  the  State  in  which  such 
candidate  site  is  located;  and 

"(2)  lies  contiguous  to  a  river,  waterway  or 
aquifer  whose  flow,  as  determined  by  the 
Secretary  of  the  Interior,  passes  adjacent  to 
or  underneath  the  site,  and  continues  down- 
stream or  down  gradient  to  such  bordering 
SUte.". 

SITK  APFROVAI. 

(hxa)  Section  I14<aKl)  of  the  Nuclear 
Waste  Policy  Act  of  1982  is  amended  by— 

(1)  adding  the  phrase  "and  in  subpara- 
graph (I)"  at  the  end  of  the  fourth  sentence 
thereof; 

(2)  striking  the  word  "and"  at  the  end  of 
subparagraph  (O); 

(3)  striking  the  period  after  subparagraph 
(H)  and  inserting  in  lieu  thereof  ";  and": 
and 

(4)  adding  a  new  subparagraph  (I)  as  fol- 
lows: 

"(I)  a  statement  by  the  Secretary,  after 
consultation  with  the  Secretary  of  Defense, 
with  regard  to  any  site  recommended  under 
this  section,  that  construction  and  oper- 
ation of  a  repository  at  such  site  would  not 
seriously  Jeopardize  the  national  security  by 
reason  of  interference  with  national  defense 
activities.  If  any.  occurring  nearby.". 


CONSIOERATION  IN  SITIHO  FACIUTIXS 

(1)  Subtitle  A  of  title  I  of  the  Nuclear 
Waste  Policy  Act  of  1982  is  amended  by 
adding  at  the  end  thereof  a  new  section  127 
as  follows: 

•Section  127.  The  Secretary,  In  siting  Fed- 
eral research  projects,  shall  give  special  con- 
sideration to  proposals  from  States  where  a 
repository  is  located.". 

RKPORT 

(J)  In  the  event  that  the  Secretary  under- 
takes chara(^terization  of  a  site  at  Yucca 
Mountain.  Nevada,  for  a  nuclear  waste  re- 
pository, under  the  Nuclear  Waste  Policy 
Act  of  1982,  as  amended,  such  site  charac- 
terization shall  Include  research  to  examine 
the  potential  effects  of  such  site  of  contin- 
ued testing  of  nuclear  weapons  at  the 
Nevada  Test  Site  including,  but  not  limited 
to,  whether  such  testing  would  cause  earth- 
quakes at  such  site,  movement  along  faults 
affecting  such  site,  or  damage  to  such  a  re- 
pository If  located  at  such  site. 

SUBSEABED  DISPOSAL 

(kHl)  OFFICE  OP  SEABED  DISPOSAL 
RESEARCH.— There  is  hereby  established 
an  Office  of  Subseabed  Disposal  Resetu-ch 
within  the  Office  of  Energy  Research  of  the 
Department  of  Energy.  The  Office  shall  be 
headed  by  a  Director,  who  shall  be  a 
member  of  the  Senior  Executive  Service  ap- 
pointed by  the  Director  of  the  Office  of 
EInergy  Research,  and  comt>ensated  at  a 
rate  determined  by  applicable  law. 

(2)  FUNCTIONS  OF  DIRECTOR.— The 
Director  of  the  Office  of  Subseabed  Dispos- 
al Research  shall  be  responsible  for  carrying 
out  research,  development,  and  demonstra- 
tion activities  on  all  aspects  of  subseabed 
disposal  of  high-level  radioactive  waste  and 
spent  nuclear  fuel,  subject  to  the  general  su- 
pervision of  the  Secretary.  The  Director  of 
the  Office  shall  be  directly  responsible  to 
the  Director  of  the  Office  of  Energy  Re- 
search, and  the  first  such  Director  shall  be 
appointed  within  thirty  days  of  the  date  of 
enactment  of  this  Act. 

(3)  In  carrying  out  his  responsibilities 
under  this  Act,  the  Secretary  may  make 
grants  to,  or  enter  into  contracts  with,  the 
Seabed  Consortium  described  in  subsection 
(4)  of  this  section,  and  other  persons. 

(4)  SEABED  CONSORTIUM.— (A)  Within 
SO  days  of  the  date  of  enactment  of  this  Act 
the  Secretary  shall  establish  a  university- 
based  Seabed  Consortium  involving  leading 
oceanographic  universities  and  institutions, 
national  laboratories,  and  other  organiza- 
tions to  investigate  the  technical  and  insti- 
tutional feasibility  of  subseabed  disposal. 

(B)  The  Seabed  Consortium  shall  develop 
a  research  plan  and  budget  to  achieve  the 
following  objectives  by  1995: 

(I)  demonstrate  the  capacity  to  Identify 
and  characterize  potential  subseabed  disp>os- 
al  sites; 

(II)  develop  conceptual  design  for  a  sub- 
seabed  disposal  system  including  estimated 
costs  and  institutional  requirements:  and 

(III)  identify  and  assess  the  [>otentlal  im- 
pacts of  subseabed  disposal  on  the  human 
and  marine  environment. 

(C)  In  1990.  and  again  in  1995.  the  Sub- 
seabed  Consoritum  shall  report  to  Congress 
on  the  progress  being  made  in  achieving  the 
objectives  of  subparagraph  (B). 

(5)  ANNUAL  REPORT. -The  Director  of 
the  Office  of  Subseabed  Disposal  Research 
shall  annually  prepare  and  submit  a  report 
to  the  Congress  on  the  activities  and  ex- 
penditures of  the  Office. 

(6)  FUNDING  AUTHORIZATION.— Such 
funds  are  hereby  authorized  to  be  appropri- 


ated as  are  necessary  for  carrying  out  the 
purposes  of  this  section. 

SUBSEASD  DISPOSAL  RESEARCH 

(1)  Within  45  days  of  the  passage  of  this 
Act,  the  Secretary  is  directed  to  report  to 
the  Congress  on  the  amount  of  funds  neces- 
sary annually  over  the  next  5  years  to: 

(1)  Conduct  a  detailed  research  program 
on  the  subseabed  disposal  of  nuclear  wastes: 

(2)  Identify  and  assess  potential  impacts 
of  subseabed  disposal  on  human  health  and 
the  marine  environment:  and 

(3)  Develop  preliminary  designs  for  a  sub- 
seabed  disposal  system,  including  estimated 
costs  and  Institutional  requirements. 

REPROCESSING  REPORT 

(m)  The  Nuclear  Waste  Policy  Act  of  1982 
is  amended  by  adding  a  new  section  11,  as 
follows: 

"Section  11.  The  comprehensive  state- 
ment of  the  Secretary  pursuant  to  section 
114  shall  include  a  comparative  anlaysis  of 
the  economics  of  nuclear  waste  manage- 
ment strategies  based  on  (I)  reprocessing 
spent  fuel  as  a  source  of  new  fuel  for  light 
water  reactors  and  the  disposal  of  the  re- 
sultant nuclear  wastes  and  (2)  direct  dispos- 
al of  spent  fuel.  Such  analysis  shall  also 
compare  the  advantages  and  disadvantages 
of  such  strategies.". 

CONFORMINC  CHANGES 

(n)  Conforming  Changes.— The  Nuclear 
Waste  Policy  Act  of  1982  is  amended  by— 

(1)  In  the  first  sentence  of  section  113, 
striking  the  phrase  beginning  with  "candi- 
date sites"  through  "media."  and  Inserting 
in  lieu  thereof  the  following:  "preferred 
candidate  site  selected  pursuant  to  Title 
IV": 

(2)  At  the  end  of  the  second  sentence  of 
section  113(a),  Inserting  the  phrase  ".  or  in 
the  information  developed  under  Title  rV"; 
and 

(3)  In  the  second  sentence  of  section  114, 
striking  the  phrase  "not  less  than  3  candi- 
date sites"  and  Inserting  in  lieu  thereof  "the 
preferred  candidate  site". 

AMENDMENTS  TO  THE  TABLE  OP  CONTENTS 

(0)  The  Table  of  Contents  of  the  Nuclear 
Waste  Policy  Act  of  1982  is  amended  by— 

(1)  adding  after  "Sec.  9  Applicability."  the 
following 

(A)  "Sec.  10  Reports — Subseabed  Disposal 
<&  Reprocessing.":  and 

(B)  "Sec.  11  Reprocessing  Report." 

(2)  adding  after  "Sec.  125.  Termination  of 
certain  provisions."  the  following  items: 

"Sec.  126  Transportation. 
"Sec.  127  Consideration  in  Siting  Facili- 
ties.": and 

(3)  adding  the  following  items  at  the  end 
thereof: 

"TITLE  IV-PROGRAM  REDIRECTION 

"Sec.  401.  Findings,  P»urpose  and  Defini- 
tions. 

"Sec.  402.  Selection  of  Preferred  Candi- 
date Site  for  Characterization. 

"Sec.  403.  National  Academy  of  Sciences 
Oversight  Board. 

"Sec.  404.  Environmental  Protection 
Agency  Standards. 

"Sec.  405.  Siting  of  Monitored  Retrievable 
Storage  Facilities. 

"Sec.  406.  Benefits  Agreements. 

"Sec.  407.  Content  of  Agreements. 

"Sec.  408.  Review  Panel. 

"Sec.  409.  Termination. 

"Sec.  410.  Siting  a  Second  Repository, 

"Sec.  411.  Miscellaneous  Provisions. 

"Sec.  412.  Authorization  of  Appropria- 
tions.". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  18,  1987,  to  resume  over- 
sight hearings  on  airline  safety  and  re- 
regulatlon.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  CONSUMER  APPAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Consumer  Affairs  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  November  18,  1987,  to 
conduct  oversight  hearings  on  home 
equity  loans.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President.  1  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  Novem- 
ber 18,  1987,  to  conduct  a  hearing  on 
AIDS  Federal  policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Conunittee  on  the  Ju- 
diciary, be  authorized  to  meet  during 
the  session  of  the  Senate  on  November 
18,  1987,  to  hold  a  markup  on  S.  1630 
and  S.  952. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST,  MONOPOLIES. 
AND  BUSINESS  RIGHTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Antitrust,  Monopolies,  and 
Business  Rights  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
November  18,  1987,  to  hold  a  markup 
on  S.  567. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFPAIRS 
COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  and  the 
Committee  on  Rules  and  Administra- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
November  18.  1987,  to  hold  a  joint 
hearing  on  S.  1722  and  S.  1723.  bills  to 
establish  a  National  American  Indian 
Museum.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
and  Natural  Resources  full  Committee 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  No- 
vember 18,  1987,  to  receive  testimony 
concerning  S.  1567  and  H.R.  2858,  bills 
to  provide  for  refunds  pursuant  to  rate 
decreases  under  the  Federal  Power 
Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUGUST  ANA  COLLEGE'S 
UNBEATEN  VIKINGS 

•  Mr.  DIXON,  Augustana  CoUege  in 
Rock  Island,  IL,  has  a  football  team 
that  can't  be  defeated.  It's  named  the 
Vikings  and  its  string  of  records  is 
awesome. 

In  case  you  have  not  heard  a  lot 
about  Augustana  In  the  sportscasts,  I 
submit  an  article  from  the  Washing- 
ton Post  of  November  3,  1987.  which 
gives  all  the  numbers  and  appealing 
quotes  from  the  coaches  and  players 
about  what  they're  doing  that  seems 
to  be  right. 

I'm  a  great  fan  of  football,  and  have 
adways  foimd  college  ball  particularly 
exciting.  I  join  the  Vikings  many, 
many  supporters  in  sending  congratu- 
lations and  best  wishes  for  continued 
success. 

The  article  follows: 
[From  the  Washington  Post,  Nov.  13,  1987] 
Augustana:    Small    School    With    a    Big 

Streak— Unbeaten  in  59  Games,  Division 

III  Vikings  Seek  Fipth  National  C^hampi- 

ONSHIP 

(By  David  Aldridge) 
Rock  Island.  111.,  has  something  else  to 
offer  the  world  besides  being  the  home  of 
Jollet  Jake  and  Elwood  Blues— the  Blues 
Brothers. 

It's  the  home  of  Augustana  College. 
You've  heard  of  it.  Think  about  when  the 
announcer  on  the  college  football  broadcast 
mentions  "Tiny  Augustana"  winning  an- 
other game. 

And  tiny  Augustana,  a  liberal  arts  coUege 
of  2,100.  knows  how  to  win  football  games. 
Since  Dec.  4. 1982,  when  the  Vikings  lost  the 
Amos  Alonzo  Stagg  Bowl— the  NCAA  Divi- 
sion III  championship  game— to  West  Geor- 
gia. 14-0,  Augustana  has  gone  58-0-1  and 
won  an  unprecedented  four  consecutive  na- 
tional championships. 

The  tie  came  In  the  1986  season  opener 
against  Elmhurst,  and  Is  the  only  blemish 
for  the  only  team  in  NCAA  history  to  win  at 
least  three  straight  football  championships. 
The  all-time  collegiate  unbeaten  streak  In 
football,  according  to  the  NCAA,  is  63 
games  by  the  University  of  Washington, 
which  went  59-0-4  between  1907  and  1917. 
With  its  59-game  mark.  Augustana  is  second 
on  the  all-time  list. 

"From  1:30  to  5,  It's  the  same  game, 
whether  you're  at  a  high  school  of  100  or  a 
metropolitan  coUege  of  50,000,"  said  Coach 
Bob  Reade.  who  in  his  ninth  season  at  Au- 
gustana has  a  90-8-1  record.  "What  makes  it 


the  same  game  is  that  It's  all  relative.  You 
have  10,000  guys.  I  have  10.000  guys." 

"It  doesn't  really  build  up  that  much  on 
us."  said  Junior  center  John  Bothe,  who  has 
started  every  game  In  his  three  seasons. 
"We  don't  get  a  lot  of  pubUdty.  It  never 
gets  to  the  point  where  It  becomes  distract- 
ing." 

The  Vikings  have  not  lost  a  regular  season 
football  game  since  Oct.  18,  1980,  60  games 
ago.  Or,  look  at  it  this  way:  This  season's 
seniors  were  freshmen  in  high  school  the 
last  time  the  Vikings  lost,  and  this  season's 
freshmen  were  in  the  sixth  grade. 

Going  Into  the  Division  III  playoffs,  this 
season's  18  seniors  have  a  chance  to  go 
through  their  entire  collegiate  careers  with- 
out a  loss.  Just  as  the  15  seniors  on  the  1986 
team  did. 

"It's  not  all  us.  It's  five  years'  worth  of 
teams,"  said  Bothe,  a  second-team  academic 
ail-American  last  season.  "We  take  that  ap- 
proach for  it.  It  makes  us  more  consistent." 
The  Vikings  (8-0)  finished  their  seventh 
straight  unbeaten  regiilar  season  with  a  48- 
12  victory  over  MacMurray  last  Saturday 
and  are  top-ranked  in  Division  III.  Augus- 
tana clinched  its  seventh  straight  College 
Conference  of  Illinois  and  Wisconsin  cham- 
pionship Oct.  31  with  a  28-7  victory  over 
North  Central. 

"I  have  as  much  trouble  trying  to  figure  It 
out  as  anyone  else,"  said  Reade,  who  Is  no 
stranger  to  winning  streaks,  having  coached 
the  Damall  (111.)  high  school  team  to  a  52- 
game,  six-season  unbeaten  streak  before 
coming  to  Augustana. 

"We're  doing  something  that  hasn't  been 
done  before,"  Reade  said,  "so  It's  difficult  to 
put  a  finger  on  what  we  do  differently." 

This  season,  they've  rolled  up  scores  of 
38-3,  69-0,  52-3  and  48-14.  Their  closest 
shave  this  season  was  a  nall-bltlng  27-13  vic- 
tory over  Carroll  on  Sept.  26.  The  Vikings 
have  outscored  their  opponents.  378-73, 
averaging  42  points  a  game. 

And  what  about  that  two-touchdown  vic- 
tory over  Carroll?  Was  it  close? 

"It  was  and  it  wasn't,"  said  senior  wing- 
back  Dennis  Pralkes.  who  has  more  than 
1.000  career  rushing  yards  although  he  has 
never  started  a  game.  "It  was  close  In  the 
first  half.  But  then  we  came  out  and  domi- 
nated In  the  second  half.  We  didn't  get  up 
for  the  game." 

Offensively,  the  Vikings  are  a  blue  serge 
suit.  They  run  and  run  and  run.  an  Ironic 
trait  for  a  school  that  produced  former  Cin- 
cinnati Bengals  quarterback  Ken  Anderson. 
Augustana  averages  369.1  yards  a  game 
from  its  wing-T  formation.  Fraikes  leads  the 
team  with  943  yards,  but  five  other  players 
have  at  least  100  yards  rushing  this  season. 
"Actually,  it's  very  basic,"  said  Fraikes, 
"when  you  sit  down  and  draw  it  up.  We  Just 
do  it  better." 

"It's  as  basic  as  you're  going  to  see  In  col- 
lege football,"  Bothe  said,  "It  works  If  ev- 
erybody works  hard.  There's  not  a  lot  of 
fancy  terminology  on  offense  or  defense." 

"We  do  have  a  way, "  said  Reade,  a  four- 
time  recipient  of  national  coach  of  the  year 
honors  by  the  American  Football  Coaches 
Association  of  America.  "We  have  a  style 
that's  kind  of  ours  and  our  coaches  do  a 
great  Job  of  teaching." 

The  Vikings  have  a  quarterback,  senior 
Greg  Wallace.  But  he  doesn't  throw  that 
much.  It's  gotten  to  the  point  that  when 
Wallace  threw  for  three  touchdowns  In  Au- 
gustana's  season  opener,  the  Mollne  Dally 
Dispatch  and  Argus  wrote  about  a  "passing 
attack  that  ate  up  77  yards  ...  for  Augus- 
tana [those  numbers]  are  astounding." 
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"I  Uke  it  the  way  it  U."  said  WaUace.  who 
also  plays  baseball  for  the  Vikings.  "When 
we  do  pass.  It  opens  it  up  because  teams  are 
playing  the  run.  It  helps  my  completion  per- 
centage." 

Defensively,  the  Vikings  allowed  43.6 
yards  a  game  rushing,  have  Intercepted  23 
passes  and  have  only  given  up  100  yards 
rushing  once  in  the  last  20  games.  A  fourth- 
quarter  rushing  touchdown  by  MacMurray 
Saturday  broke  Augustana's  77-quarter 
streak  of  not  allowing  such  scores. 

But.  sooner  or  later,  this  streak  has  to 
end.  Doesn't  it? 

"Oh.  heavens  no."  Reade  said  in  mock 
dismay.  "I'll  probably  get  fired.  I  don't 
think  any  of  our  people  think  that  way, 
either.  In  high  school,  we  all  make  the  mis- 
take of  saying  It's  got  to  end,  it's  got  to  end 
sometime.'  That  negative. .  .  . 

"The  amazing  thing  about  this  is  you've 
overcome  all  the  reasons  why  failure  exists. 
You've  overcome  the  weather,  the  fumbles. 
.  .  .  How  many  teams  are  unbeaten?  Three 
years  ago.  we  were  the  only  unbeaten  untied 
team  in  the  nation.  That's  how  precious  It 


Riga,  but  to  remember  Latvian  inde- 
pendence. As  Latvians  gather  at  this 
statue,  we  salute  these  valiant  people 
and  stand  united  with  them  In  support 
of  their  struggle  to  maintain  their  own 
national  Identity.* 


LATVIA  INDEPENDENCE  DAY 

•  Mr.  BOSCHWrrz.  Mr.  President.  I 
stand  to  recognize  Latvia's  Independ- 
ence Day.  Sixty-nine  years  ago  today. 
Latvia  declared  Its  Independence  from 
both  Russian  and  German  domination. 
It  maintained  Its  Independence  for 
over  20  years  until  1940,  when  It  was 
invaded  and  then  engulfed  by  the 
Soviet  Union.  Excluding  a  brief  period 
during  World  War  II.  the  Soviet  Union 
has  retained  control  of  Latvia  ever 
since. 

The  Latvians  have  always  resisted 
russlfication,  and  the  United  States 
has  never  recognized  Latvia  as  a  part 
of  Soviet  territory.  Twice  this  year 
Latvians  have  gathered  together  to 
protest  Soviet  domination.  On  June 
14.  1987.  they  met  in  Riga,  Latvia,  to 
honor  those  who  fell  victim  to  the 
Stalin  deportations  of  the  1940's.  An- 
other raUy,  on  Augtist  23,  protested 
the  signing  of  the  1939  Molotov-Rlb- 
bentrop  Pact,  which  gave  the  Soviet 
Union  control  over  Latvia  and  the 
other  Baltic  republics.  This  last  gath- 
ering was  disrupted  by  Government- 
organized  violence  and  arrests. 

In  this  time  of  glasnost,  it  Is  not  too 
much  to  expect  the  Soviet  Union  to 
desist  from  violence  is  responding  to 
Latvian  demonstrations.  We  urge  the 
Soviet  Government  to  listen  to  the 
Latvian  people,  and  to  respect  their 
rights.  This  year  the  entire  Senate  en- 
dorsed Senate  Concurrent  Resolution 
87,  which  expressed  our  support  of  the 
Latvians'  right  to  gather  peacefully  on 
November  18  to  commemorate  Latvian 
Independence  Day.  Furthermore,  for 
many  years  Congress  has  demonstrat- 
ed its  concern  for  these  courageous 
people  by  passing  a  bin  that  desig- 
nates Jtine  14  as  "Baltic  Freedom 
Day." 

Today,  Latvians  are  meeting  not 
only  to  mark  the  52d  anniversary  of 
the  Latvian  Monument  of  Freedom  in 


ALBANIAN  INDEPENDENCE  DAY 

•  Mr.  RIEOLE.  Mr.  President,  today  I 
Join  with  AlbanlEins  all  over  the  world 
to  celebrate  the  75th  anniversary  of 
the  Albanian  Independence  Day.  To 
commemorate  this  important  event,  I 
would  like  to  pay  tribute  to  all  those 
Individuals  who  have  devoted  their 
lives  in  fighting  to  establish  democra- 
cy and  freedom  for  all  people  of  the 
world. 

On  November  12,  1912,  Ismail 
Qemal,  with  the  support  of  his  coun- 
trymen, was  able  to  proclaim  a  demo- 
cratic and  Independent  Albania,  thus 
gaining  Independence  from  the  Otto- 
man Einplre.  Unfortunately,  this  Inde- 
pendence was  short-lived  due  to  the 
upheaval  created  by  the  First  World 
War. 

Albania  was  then  thrust  into  a 
period  of  Instability  under  warring  fac- 
tions of  various  tyrants.  Again,  with 
the  onslaught  of  the  Second  World 
War,  Albania  was  forcibly  occupied, 
this  time  by  the  Italian  fascist  forces. 

The  voice  of  democracy  within  the 
Albanian  people  was  organized 
through  the  establishment  of  Balli 
Kombetar— the  National  Front.  The 
main  goal  of  this  organization  was  to 
liberate  the  country  and  form  a  demo- 
cratic government. 

The  Balli  Kombetar  fought  cour?,- 
geously  and  dauntlessly  against  the  oc- 
cupyliig  forces  and  the  Communists, 
which  were  led  by  Enver  Hoxha.  In 
1944,  the  German  and  Italian  forces 
were  driven  out  of  Albania,  and  with 
the  support  and  aid  supplied  by  Tito's 
Yugoslavian  Communists,  Hoxha's 
Communist  Party  gained  control  of 
the  country.  The  Balli  Kombetar  was 
forced  to  disperse  its  forces  and  con- 
tinue its  battle  for  a  free  and  demo- 
cratic Albania  abroad. 

Mr.  I*resident,  by  repeatedly  demon- 
strating our  support  for  people  strug- 
gling for  their  rights  to  live  as  free  in- 
dividuals, we  give  renewed  meaning  to 
the  democratic  principles  of  our  own 
Nation. 

Today's  remembrance  of  the  ongo- 
ing struggle  for  a  free  and  democratic 
Albania  is  an  important  part  of  the 
effort,  and  I  am  proud  to  be  part  of 
it.« 


FRAUD  OF  THE  DAY-PART  16 

•  Mr.  HEINZ.  Mr.  President,  today  I 
do  not  have  a  specific  fraud  to  discuss. 
Instead,  I  want  to  address  an  entire 
area  of  fraud:  Copyright  and  trade- 
mark violations.  This  is  a  particularly 
insidious  type  of  fraud,  since  it  can 
easily  destroy  the  reputation  which  a 


company  has  spent  years  or  even  dec- 
ades to  establish.  For  example,  if 
someone  buys  a  Rolex  watch,  they 
expect  the  quality  which  goes  with  the 
Rolex  name  and  its  history  of  per- 
formance. If  the  watch  is  counterfeit, 
does  not  keep  proper  time,  or  breaks 
soon  after  Its  purchase,  the  owner  of 
the  watch  is  not  the  only  one  to 
suffer.  Rolex  also  suffers  through  the 
tarnishing  of  its  reputation.  Congress 
was  so  concerned  about  this  kind  of 
problem  that  it  Included  in  the  trade 
bill  a  number  of  changes  In  our  law  to 
provide  better  protection  for  trade- 
marks, patents,  and  other  forms  of  in- 
tellectual property.  These  provisions 
appear  to  be  the  least  controversial  in 
the  bill,  receiving  strong  support  from 
the  administration  and  the  private 
sector. 

In  fiscal  year  1986,  Customs  Service 
agents  seized  $40,606,929  worth  of 
counterfeit  goods.  Watches  and  watch 
parts  constituted  one-half  of  the  goods 
seized.  The  other  half  Involved  toys, 
apparel,  electronics,  and  leather  goods. 

I  would  also  point  out,  Mr.  Presi- 
dent, that  of  449  seizures  in  1986,  357 
involved  products  which  originated  in 
Hong  Kong.  Korea,  or  Taiwan,  con- 
firming the  long-held  view  that  the 
Pacific  Rim  is  the  piracy  and  counter- 
felting  center  of  the  world.  Despite 
this  obvious  geographic  concentration, 
enforcement  has  not  been  easy.  For 
the  first  6  months  of  fiscal  1987,  171  of 
236  seizures  also  Involved  products 
which  originated  in  Hong  Kong. 
Korea,  or  Taiwan,  an  Insignificant  im- 
provement. Perhaps  the  trade  bill  now 
in  conference  will  provide  some  addi- 
tional tools  for  enforcement  in  this 
area,  since  it  appears  that  current  law 
is  inadequate  to  the  task.  One  such  ad- 
ditional resource,  of  course,  is  the 
Senate  provision  providing  a  private 
right  of  action  for  customs  fraud  that 
I  have  been  discussing  for  some  weeks. 

Senators  have  been  listening  to  my 
daUy  frauds  for  nearly  2  months  now, 
and  they  might  be  expecting  at  this 
point  a  specific  case  that  dramatizes 
trademark  and  copyright  fraud.  In 
fact,  I  had  several  frauds  prepared  to 
deliver,  but  the  Customs  Service  has 
asked  me  not  to  make  them  public  at 
this  time.  The  Service  informed  me 
that  these  cases  were  still  pending, 
and  publicity  at  this  point  could  Jeop- 
su-dize  their  status.  There  have  also 
been  cases  in  steel,  textiles,  and  appar- 
el which  I  have  put  on  the  back 
burner  for  the  same  reason.  As  these 
cases  are  resolved  Judicially,  however. 
I  will  continue  to  bring  them  to  Sena- 
tors' attention.  In  addition,  a  private 
right  of  action,  as  provided  In  the 
amendment  passed  by  the  Senate  on 
July  15.  could  be  of  assistance  in  help- 
ing to  deter  the  growing  number  of  in- 
stances of  customs  fraud.  I  urge  Sena- 
tors to  Join  me  in  seeing  that  this 
amendment  become  law.* 


HONORING  CHAPLAIN  MAJOR 
CHARLES  WATTERS  AND  THE 
MEN  OF  THE  17  3D  AIRBORNE 
IN  VIETNAM 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  draw  my  colleagues'  attention 
to  an  exceptional  chaplain  from  New 
Jersey,  Chaplain  MaJ.  Charles  Wat- 
ters,  who  received  the  Congressional 
Medal  of  Honor  posthumously  for  his 
bravery  during  the  Vietnam  war.  In 
honor  of  his  bravery,  the  Five  Comers 
Library  in  Jersey  City  will  be  dedicat- 
ed to  him  on  November  21,  1987. 

Chaplain  MaJ.  Charles  Watters  re- 
ceived the  Congressional  Medal  of 
Honor  for  his  bravery  during  the 
battle  to  take  HiU  875,  Dak  To,  also 
known  as  "Hamburger  Hill"  during 
the  Vietnam  war. 

I  was  told  of  Chaplain  MaJ.  Charles 
Watters  bravery  by  someone  who  wit- 
nessed it  firsthand,  David  Cathcart, 
who  fought  In  the  173d  Airborne  Bri- 
gade. As  he  described  it,  we  think  of 
an  Army  chaplain  as  someone  who  re- 
mains in  the  base  camp  safe  and  sound 
while  the  men  go  out  to  fight  and  die. 
But  Chaplain  Maj.  Charles  Watters 
went  with  the  Infantrymen  on  patrols 
that  took  him  far  afield  Into  the  jun- 
gles of  Vietnam.  As  a  40-year  old  car- 
rying the  70-poxmd  pack  that  the 
young  infantrymen  had  to  carry,  he 
gamely  ventured  Into  danger  time 
after  time,  more  concerned  with  the 
well-being  of  the  men  than  his  own 
safety  or  comfort. 

On  the  day  of  the  battle  to  take  Hill 
875,  where  Chaplain  MaJ.  Charles 
Watters  was  killed,  he  distinguished 
himself  beyond  measure  with  his  self- 
lessness, bravery,  and  courage.  As  the 
men  reached  the  halfway  point  of  Hill 
875.  the  North  Vietnamese  opened  fire 
on  the  Americans,  killing  50  or  60  and 
wounding  twice  as  many.  The  combat 
was  so  intense  that  the  Air  Force  had 
to  drop  500-pound  bombs  Inside  the 
perimeters  to  dislodge  the  heavy  con- 
centration of  North  Vietnamese 
troops.  The  battle  raged  for  5  days 
without  break.  Mortar  fire,  artillery 
shells,  and  gunfire  took  a  heavy  toll  on 
the  men.  With  no  distinct  battle  lines 
in  the  Jungle  near  South  Vietnam's 
border  with  Laos  and  Cambodia,  gim- 
flre  erupted  from  every  direction.  The 
ground  was  thick  with  bodies. 

As  the  cry  for  a  medic  went  out,  aU 
of  them  were  killed  by  sniper  fire.  Into 
the  breach  stepped  Chaplain  MaJ. 
Charles  Watters.  He  took  over  the 
task  of  treating  the  wounded  and 
dying.  He  not  only  treated  the  young 
paratroopers,  but  exposed  himself  to 
heavy  enemy  fire  to  go  out  and  pull 
back  several  of  the  wounded.  He  did 
this  repeatedly  without  concern  for 
his  own  safety,  and  despite  attempts 
to  restrain  him,  until  he  was  killed. 
His  only  protection  was  his  courage, 
his  unselfish  devotion  to  the  young 
paratroopers  of  the  173d  Airborne, 
and  his  belief  in  the  Almighty. 


I  am  proud  of  the  outstanding  cour- 
age and  selflessness  of  Chaplain  MaJ. 
Charles  Watters,  and  the  59  other 
sons  of  Jersey  City  who  died  in  Viet- 
nam. They  fought  for  what  they  be- 
lieved in,  and  paid  a  great  price  so  that 
all  Americans  could  live  in  freedom 
and  peace.  We  owe  them  a  great  debt, 
and  I  am  grateful  that  the  Five  Cor- 
ners Library  will  forever  remind  Amer- 
icans of  their  great  sacrifice.* 


SENATOR  KASTEN  MAKES 

STRONG  CASE  FOR  REDUCING 

THE       CAPITAL       GAINS       TAX 

RATE 
*  Mr.  GRAMM.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  an 
article  by  Senator  Bob  Kasten  which 
appeared  in  the  October  31  Issue  of 
the  Milwaukee  Sentinel.  In  the  article. 
Senator  Kasten  makes  a  strong  case 
for  reducing  the  capital  gains  tax  rate 
in  order  to  increase  revenues  to  reduce 
the  federal  budget  deficit.  He  points 
out  that  in  1978  and  1981,  Congress 
cut  the  capital  gains  tax  from  49  per- 
cent to  20  percent.  Revenues  from  this 
tax  rose  184  percent  from  1978  to  1985, 
despite  the  lower  rates. 

In  addition  to  pulling  in  billions  of 
dollars  in  revenue  for  deficit  reduc- 
tion, a  capital  gains  tax  cut  would  help 
spur  capital  formation,  investment 
and  economic  growth. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  Milwaukee  Sentinel.  Oct.  31. 
1987] 

EcoNOMT  Needs  "15  Percent  Solution" 
(By  Robert  W.  Kasten  Jr.) 

The  stock  market  madness  of  recent 
weeks  has  focused  Washington's  attention 
on  the  economy,  and  especially  on  the  fed- 
eral budget  deficit.  The  policymakers  could 
learn  a  lot  from  the  economic  insight  of  my 
former  coUeague,  the  late  Rep.  WUliam 
Steiger  of  Wisconsin. 

In  1978.  Steiger  sparked  a  revolution  In 
economic  policy  with  his  basic  idea  that 
high  tax  rates  stifle  productive  economic  ac- 
tivity. Nowhere  was  this  more  apparent  to 
Steiger  than  in  the  tax  on  capital  gains  (the 
appreciation  in  the  value  of  assets  such  as 
stocks  and  real  estate). 

The  then-49%  tax  rate  on  capital  gains 
had  led  to  a  dramatic  reduction  in  invest- 
ment and  capital  formation.  Stock  market 
activity  had  been  declining,  and  the  econo- 
my as  a  whole  was  stagnating. 

BUI  Steiger  sought  to  cut  the  capital  gains 
rate,  in  the  belief  that  the  lower  rates  would 
result  In  more  investment,  more  economic 
growth  and  more  taxes  paid— particularly 
by  the  rich.  President  Carter  vehemently 
opposed  Steiger's  plan  to  cut  the  tax  rate, 
sasring  it  was  a  give-away  to  the  rich  and 
would  lose  billions  in  tax  revenue. 

The  track  record  shows  that  Steiger  was 
right.  In  1978.  Congress  cut  the  top  capital 
gains  tax  from  49%  to  28%;  In  1981.  it  was 
slashed  again,  to  20%. 

The  cuts  injected  new  vitality  into  the 
stock  market,  with  the  result  that  revenues 
from  this  tax  rose  a  whopping  184%  from 
1978  to  1985.  And  those  making  more  than 


$100,000  paid  250%  more  capital  gains  taxes 
in  1982  than  they  did  In  1978. 

An  overwhelming  consensus  developed  on 
the  desirability  of  low  capital  gains  taxes. 
Unfortunately,  however,  an  increase  in  cap- 
ital gains  rates  (back  up  to  28%)  was  includ- 
ed in  last  year's  tax  reform  compromise. 

Raising  the  tax  on  capital  gains  will 
reduce  federal  revenues  over  the  long  run. 
This  is  because  higher  capital  gains  rates 
reduce  taxpayers'  willingness  to  realize  cap- 
ital gains,  and  thus  reduce  the  amount  of 
tax  revenue  the  federal  government  actual- 
ly receives. 

Recent  re-estimates  of  last  year's  tax  in- 
crease suggest  revenue  losses  of  as  much  as 
$6  biUion  over  the  1988-1990  fiscal  year 
period. 

Today.  Congress  is  faced  with  a  budget 
deficit  of  about  $170  billion,  and  the  stock 
market  is  scared.  Instead  of  sending  the 
wrong  signal  by  raising  taxes  on  the  Ameri- 
can people.  Congress  should  cut  the  capital 
gains  tax  to  reduce  the  defict  and  reassure 
the  markets. 

I  have  introduced  a  bill  that  would  slash 
the  capital  gains  rate  to  15%.  Unlike  many 
of  the  anti-growth  tax  increases  being  pro- 
posed by  congressional  liberals,  my  bill  is  a 
responsible  and  economically  soimd  deficit 
reduction  option. 

A  15%  capital  gains  tax  rate  would  raise 
substantial  tax  revenue,  particularly  from 
upper-income  Individuals.  According  to  a 
recent  study  by  Harvard  Professor  Law- 
rence Lindsey.  my  proposal  could  raise  $31 
billion  of  additional  revenues  over  the  next 
three  years. 

Moreover,  of  that  total,  about  80%  would 
come  from  taxpayers  with  incomes  above 
$100,000. 

Besides  pulling  in  billions  of  dollars  for 
deficit  reduction,  a  15%  capital  gains  tax 
rate  would  bring  enormous  benefits  to  the 
nation's  economy.  The  tax  cut  would: 

Increase  Incentives  for  individuals  to 
invest  in  those  activities  that  involve  the 
most  risk.  Investment  in  risk  capital  spurs 
technological  Innovation  and  enhances  pro- 
ductivity. 

EInhance  the  free  flow  of  investment.  As 
investors  are  encouraged  to  realize  capital 
gains,  capital  becomes  more  mobUe.  As  a 
consequence,  investment  funds  flow  to  their 
most  efficient  use.  resulting  in  the  creation 
of  new  technologies,  new  plants  and  equip- 
ment, and  new  Jobs. 

Make  US  tax  treatment  of  investment 
more  competitive  vis-a-vis  the  rest  of  the 
world.  US  capital  gains  taxes  are  higher 
than  those  of  many  of  our  international 
competitors,  such  as  Japan,  West  Germany. 
Taiwan,  Italy  and  South  Korea,  all  of  which 
exempt  long-term  capital  gains  from  tax- 
ation. 

The  "15%  solution"  would  help  Congress 
pull  in  $31  billion  dollars  for  deficit  reduc- 
tion, without  tampering  with  1986  tax  rates 
or  raising  excise  taxes— both  of  which  ac- 
tions would  reduce  economic  activity. 

My  proposal  would  help  cut  the  deficit, 
spur  capital  formation,  enhance  US  interna- 
tional competitiveness  and  actually  "soak 
the  rich"  by  increasing  the  amount  of  cap- 
ital grains  taxes  paid  by  upper-income  indi- 
viduals. 

Let's  send  the  stock  market  a  clear  signal 
that  we  want  to  reduce  the  deficit  without 
setting  off  a  completely  unnecessary  reces- 
sion. Let's  bring  down  those  rates.* 
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SOUTH  KOREA 


•  Mr.  ADAMS.  Mr.  President,  on  De- 
cember 18.  South  Korea  will  be  facing 
Its  first  direct  Presidential  election 
since  1971.  We  are  all  pleased  about 
this  event  because  it  will  encourage  de- 
mocracy and  badly  needed  democratic 
reforms  in  South  Korea. 

Recognizing  the  importance  of  this 
election  to  democracy  in  South  Korea 
and  to  United  States  future  interests 
In  the  region,  we  should  acquaint  out- 
selves  with  the  candidates.  While  we 
are  familiar  with  the  ruling  party  can- 
didate, Roh  Tae  Woo,  and  one  opposi- 
tion candidate.  Kim  de  Jung,  the  other 
opposition  candidate.  Kim  Young 
Sam.  has  received  relatively  little  at- 
tention in  the  States. 

By  way  of  background,  Kim  Young 
Sam  Is  a  graduate  of  Seoul  National 
University  where  he  studied  philoso- 
phy and  politics.  His  Involvement  in 
Korean  parliamentary  politics  began 
at  age  26  when  he  became  the  young- 
est lawmaker  in  the  history  of  South 
Korea.  Since  then.  Kim  has  served 
twice  as  spokesman  for  the  opposition 
party,  ran  the  party  as  floor  leader, 
and  was  head  of  the  opposition  party 
twice  during  the  Park  Chung  Hee  era. 
In  May  of  1987,  he  again  became  its 
head  for  the  third  time. 

At  this  point,  I  submit  for  the 
RxcoRi)  recent  Washington  Post  news 
articles  which  describe  Kim  Young 
Sam.  For  the  Record  I  also  submit 
Kim  Young  Sam's  stated  principles 
and  goals  for  South  Korea. 

The  material  follows: 

FoRMXR  Armt  Chikt  Backs  Skodi. 

Ofpositioh  Lkaokk 

(By  Peter  Maass) 

Sioui-— A  former  chief  of  staff  of  the 
South  Korean  Army  today  endorsed  opposi- 
tion leader  Kim  Young  Sam  In  a  move  that 
appeared  likely  to  bolster  KUn's  candidacy 
in  the  presidential  campaign  by  suggesting 
he  may  find  significant  support  in  the  mili- 
tary. 

Kim's  supporters  said  the  endorsement  by 
Gen.  Chung  Sung  Hwa.  who  was  ousted  and 
jailed  after  the  1079  coup  that  brought  the 
current  regime  to  power,  would  strengthen 
their  argument  that  Kim's  moderate  views 
would  keep  the  military  from  meddling  in 
politics  after  the  election. 

The  announcement  was  made  at  the  nomi- 
nating convention  of  the  Reunification 
Democratic  Party,  which  Kim  heads.  The 
convention  unanimously  selected  Kim  as 
the  party's  presidential  candidate. 

"My  humble  hope  Is  to  restore  the  honor 
of  the  armed  forces  through  the  realization 
of  true  civllianlzed  politics."  said  Chung, 
who  was  a  four -star  general  and  the  most 
powerful  military  officer  in  South  Korea 
liefore  his  ouster.  He  has  Joined  Kim's  party 
as  a  "permanent  adviser." 

"I  will  do  my  best  to  help  Kim  Young  Sam 
win  the  election  so  that  a  Just  and  clean 
government  is  bom."  he  said. 

Chung  Joined  Kim  at  the  convention  hall, 
and  delegates  cheered  as  the  two  raised 
their  arms  in  victory  salutes.  Chung  and 
Kim  then  led  a  protest  march  on  the  main 
boulevard  in  Seoul,  chanting  antigovem- 
ment  slogans. 


Many  political  analysts  and  western  diplo- 
mats here  agreed  that  the  surprise  an- 
nouncement undercuts  both  of  Kim's  main 
election  opponents— Ron  Tae  Woo  of  the 
ruling  party,  and  Kim  Dae  Jung,  who  left 
the  Reunification  Democratic  Party  two 
weeks  ago  to  form  a  new  party  and  rxin  as 
Its  presidential  nominee. 

"It  proves  [Kim  Young  Sam's]  claim  of 
having  support  among  the  military,"  said  a 
western  diplomat.  "It  helps  Improve  his 
credibility  as  someone  with  a  broad  base  of 
support." 

'The  issue  of  military  support  Is  a  sensitive 
question  In  the  South  Korean  election  cam- 
paign. On  the  one  hand,  the  two  Kims 
deride  Roh,  a  former  general,  as  being  too 
close  to  the  Army  and  favoring  a  continu- 
ation of  "military  rule."  But  the  Kims  also 
wimt  to  show  that  each  has  some  supporters 
in  the  military  who  would  act  as  a  brake  on 
any  attempted  coup  if  Roh  Is  defeated. 

Roh,  who  helped  lead  the  1979  coup  that 
brought  Chum  Doo  Hwan  to  power,  argues 
that,  as  a  military  man,  he  Is  best  qualified 
to  ensure  that  the  restless  armed  forces  will 
not  intervene  before  or  after  the  December 
election.  It  wlU  be  the  country's  first  direct 
presidential  contest  since  1971.  when  then- 
president  Park  Chung  Hee  narrowly  defeat- 
ed Kim  Dae  Jung. 

Now.  Kim  Young  Sam  can  counter  Roh's 
argument,  pointing  to  the  support  of  one  of 
the  country's  best-known,  although  de- 
posed, military  men.  Chung  is  said  to  retain 
strong  links  with  many  generals  in  the 
Army,  still  commanding  their  respect  after 
seven  years  in  the  political  wilderness. 
Moreover.  Chung  Is  something  of  a  political 
martyr  to  some  South  Koreans  who  see  him 
as  a  military  man  who  opposed  Army  Inter- 
vention In  politics. 

Today's  endorsement  of  Kim  Young  Sam 
by  Chung  also  Is  seen  as  a  blow  to  Kim  Dae 
Jung,  who  has  long  had  a  reputation  as  a 
radical  whose  election  might  prompt  mili- 
tary intervention.  Kim  Dae  Jung  has  tried 
to  combat  that  reputation  by  recruiting 
former  military  officers  into  his  political 
camp. 

Chung's  role  in  Korean  politics  was  brief 
but  notable.  After  president  Park  was  assas- 
sinated in  1979  by  the  head  of  the  Korean 
Central  Intelligence  Agency.  Chung  de- 
clared martial  law  but  pledged  to  hold  presi- 
dential elections.  He  Is  said  to  have  opposed 
direct  mUltary  control  over  politics. 

Six  weeks  later,  troops  loyal  to  Roh  and 
Chun  surrounded  Chung's  house  and.  sifter 
a  shootout,  arrested  him  as  an  accomplice  in 
the  assassination  of  Park.  Although  the 
charge  was  widely  regarded  as  baseless. 
Chung  was  given  a  stiff  Jail  term  by  a  mili- 
tary tribunal,  but  he  was  released  on  parole 
after  less  then  two  years,  ostensibly  for 
health  reasons. 

S.  KoRXAN  Portrays  Sklp  as  Hero  op 
Middle  Class— Km  Yodng  Sam's  Bacx- 
GROUHD  IS  Strength.  Liabilxtt 

(By  Pred  Hiatt) 

Daegae  Purak.  South  Korea.— This 
serene  fishing  village,  with  its  modestly 
prosperous  homes  and  lush  rice  paddies, 
seems  to  embody  the  sturdy  middle-class 
stability  that  Is  both  the  greatest  strength 
and  chief  liability  of  native  son  Kim  Young 
Sam  as  he  seeks  to  become  South  Korea's 
next  president. 

Throughout  his  long  career.  Kim,  59.  has 
seemed  to  carry  within  himself  the  tranquil- 
ity and  self-satisfaction  of  his  childhood  vil- 
lage,  where   the   whitewashed  church   his 


father  built  overlooks  the  red  nets  drying 
on  the  beach. 

Now.  ruimlng  against  three  others  in  this 
nation's  first  democratic  presidential  race  in 
16  years.  Kim  Is  laying  claim  to  the  middle 
ground,  presenting  himself  as  champion  of 
both  democracy  and  middle-class  stability 
and  hoping  that  his  career  as  the  consum- 
mate establishment  opposition  leader  will 
carry  him  to  the  top. 

He  is  expected  to  be  nominated  by  the  op- 
position Reunification  Democratic  Party  to 
run  as  Its  candidate  for  president. 

Kim's  problem,  in  a  nation  that  some- 
times equates  commitment  with  suffering.  Is 
the  impression  among  some  voters  that  he 
has  been  too  much  a  man  of  the  comforta- 
ble middle,  that  he  has  not  sacrificed 
enough  during  his  decades  of  opposition  to 
South  Korea's  military-installed  regimes. 

Kim  Dae  Jung,  another  longtime  opposi- 
tion leader  and  now  a  rival  candidate,  can 
talk  about  his  years  in  Jail,  the  assassination 
attempts  he  barely  survived;  ask  Kim 
Young  Sam  how  he  suffered  and  he  will  tell 
you.  among  other  things,  about  missing  his 
eldest  son's  wedding  while  under  house 
arrest. 

But  many  voters  say  that  Kim  Young 
Sam.  too.  has  paid  his  dues  and  that  his 
nonrevolutlonary  history  Is  reassuring. 
While  Kim  Young  Sam  may  not  be  the  most 
charismatic  or  Intellectual  candidate,  they 
say.  he  may  be  t>est  suited  to  manage  a  tran- 
sition to  democracy,  with  less  motivation  for 
revenge  and  no  inclination  to  stir  things  up. 

Many  voters  fear  that  the  election  of 
ruling  party  candidate  Roh  Taw  Woo  would 
lead  to  student  uprisings,  while  Kim  Dae 
Jung's  victory  might  provoke  a  military 
coup.  Kim  Young  Sam  is  portraying  himself 
as  more  committed  to  democracy  than  Roh 
or  former  premier  Kim  Jong  Pil  but  as  more 
leery  of  sudden  change  than  Kim  Dae  Jung. 

"People  of  my  generation,  we  remember 
the  big  giuis  and  terrible  times  of  the 
Korean  War.  and  we  want  stability. "  said  a 
middle-aged  taxi  driver.  "I  think  if  Mr.  Roh 
wins,  it  will  be  noisy.  And  if  Mr.  Kim  Dae 
Jimg  wins,  it  will  be  noisy.  So  the  best  thing 
Is  the  middle  ground.  Kim  Young  Sam. 

"Some  people  say  he  Is  not  strong  enough 
or  smart  enough."  the  driver  added.  "I  don't 
know.  But  he  is  not  corrupt,  he  is  not  taint- 
ed, he  Is  honest." 

In  elementary  school,  he  was  "Just  an  or- 
dinary pupil,  nothing  special."  his  uncle 
Kim  Hong  Kook  recently  recalled.  But.  bom 
into  his  village's  most  prominent  family,  he 
moved  to  the  seaport  of  Pusan  to  attend  the 
region's  best  high  school  and  then  graduat- 
ed from  the  nation's  top  university  In  Seoul. 

In  a  Confucian  nation  that  values  educa- 
tion highly,  that  l>ackground  gives  Kim  an 
edge  over  Kim  Dae  Jung,  who  never  grad- 
uated from  college.  Kim  Young  Sam's  roots 
in  southeastern  Korea,  which  has  long 
dominated  the  nation's  politics,  further 
place  him  in  the  camp  of  the  haves,  while 
Kim  Dae  Jung  represents  the  long-neglect- 
ed southwest. 

Still,  Kim  Young  Sam  has  not  pursued 
the  complacent  career  in  politics  that  his 
pedigree  might  have  allowed.  In  1961  he  op- 
posed then-general  Park  Chung  Hee's  coup 
d'etat,  and  he  has  remained  In  opposition 
ever  since. 

"Many  people  with  good  family  ties,  with 
good  schooling,  did  go  along  with  the  rxiling 
party,"  Kim  said  In  a  recent  Interview.  "The 
most  important  influence  on  me.  to  stay 
with  the  people  who  were  suffering  from 
dictatorship,  was  the  Christianity  I  have 
had  from  my  early  days,  which  taught  me 


how  to  live  in  a  Just  way,  to  believe  in  truth 
and  morality." 

Christians  make  up  one-quarter  of  South 
Korea's  population  and  a  disproportionate 
share  of  Ite  fighters  for  independence.  At- 
tending church  is  no  political  disadvantage 
In  this  predominantly  Buddhist  and  Confu- 
cian country,  and  In  fact  both  opposition 
Kims  are  Christian. 

Even  in  that  apparent  similarity,  however, 
their  differences  stand  out.  Kim  Dae  Jung  is 
a  Catholic  who  talks  of  Jesus  appearing 
before  him  and  saving  his  life  so  that  he 
could  lead  his  people  to  freedom;  Kim 
Young  Sam  Is  a  Presbyterian  elder  and  the 
son  of  a  Presbyterian  elder,  who  rarely 
dwells  on  his  religion  in  public. 

The  youngest  politician  ever  elected  to 
the  National  Assembly.  Kim  Young  Sam 
rose  rapidly  in  the  opposition  party 
throughout  the  1960s,  when  Park  ruled  with 
relative  tolerance.  He  seemed  poised  in  1971 
to  lead  his  party  in  a  presidential  election 
against  Park. 

But  at  their  party  convention  that  year. 
Kim  Dae  Jung  outmaneuvered  him.  defying 
predictions  to  snatch  the  nomination  on  the 
second  ballot.  Kim  Dae  Jung  went  on  to  lose 
narrowly,  so  frightening  Park  and  the  estab- 
lishment that  he  has  been  the  government's 
number  one  enemy  ever  since. 

Pour  years  later.  Kim  Young  Sam 
emerged  from  a  meeting  with  Park  with  a 
smile  and  a  handshake.  The  meeting  came 
not  long  after  Kim  Dae  Jung  had  been  kid- 
naped and  nearly  killed  by  Parks  security 
forces,  according  to  reliable  accounts,  and 
not  long  before  Kim  Dae  Jung  and  many 
others  went  to  Jail  for  criticizing  Park's  in- 
creasingly dictatorial  rule. 

"At  the  time.  Park  Chung  Hee  promised 
me  he  would  end  his  presidency  as  soon  as 
possible,"  Kim  Young  Sam  explained  re- 
cently. ^  „, 

That  early  history  convinced  some  Kim 
Dae  Jung  supporters  that  the  other  Kim 
would  always  lag  behind  their  man,  in  tac- 
tics and  in  principle.  But  for  the  next 
decade,  Kim  Young  Sam  fought  against  the 
regime  whUe  managing  to  stay  on  top  of  the 
opposition's  often  rough-and-tumble  poll- 
tics. 

In  1979,  Park  ousted  Kim  Young  Sam 
from  the  National  Assembly,  provoking 
riots  in  Kim's  home  area  of  Pusan  and 
Masan  that  threatened  Park's  regime. 
When  Park  was  assassinated  by  his  own  in- 
telligence chief  shortly  thereafter,  Kim 
emerged  as  a  leading  presidential  candi- 
date—until Chtui  Doo  Hwan,  then  an  Army 
general,  staged  another  coup  and  put  Kim 
under  house  arrest. 

Now  Chun  has  promised  to  step  down  in 
February,  allowing  the  first  peaceful  transi- 
tion of  power  in  the  nation's  history,  and 
Kim  Young  Sam  believes  his  time  has  come. 
Although  the  two  Kims  promised  through- 
out the  summer  to  unite  behind  a  single 
candidate  so  as  not  to  divide  the  opposition 
vote.  Kim  Young  Sam  now  says  that  his 
rival  Is  opposed  by  "veto  groups"— a  code 
word  for  the  mUltary— and  would  aggravate 
conflict  between  the  southwestern  and 
southeastem  regions. . 

"Only  Kim  Young  Sam  can  achieve  an 
end  to  military  rule."  he  told  a  vast  crowd  at 
Ws  recent  kick-off  rally  in  Pusan. 

Kim  Young  Sam  now  presents  himself  as 
the  politician  who  fought  hardest  and  suf- 
fered most  for  democracy:  his  house  arrest, 
his  ouster  from  the  National  Assembly,  a  23- 
day  hunger  strike  in  1983.  True.  Kim  Dae 
Jung  was  sentenced  to  death  and  spent  two 
years  in  Jail  when  Chun  took  over,  but  he 


then  allowed  himself  to  be  sent  into  exile— 
whereas,  said  Kim  Young  Sam.  "I  made  a 
clear  statement  that  until  my  country 
became  a  democracy  I  would  not  leave." 

His  rallies  have  attracted  larger  and  more 
enthusiastic  crowds  than  Roh's,  though  not 
the  single-minded  devotion  that  Kim  Dae 
Jung  often  elicits  from  his  backers.  Sup- 
porters at  the  Pusan  rally  described  Kim  as 
"experienced,"  "responsible"  and  "orderly." 

Here  in  tranquil  Daegae  village,  on  the 
southeastem  island  of  Koje,  Kim's  neighbor 
Pak  Du  Nam  seemed  not  to  care  that  Kim 
has  not  martyred  himself  for  the  cause. 


PrvE  Principles  and  Seven  Goals  op  Mr. 

Kim  Yoitno  Sam's  Administration 

prvE  principles 

1.  Democracy.  The  transformation  of  dic- 
tatorial into  democratic  order. 

2.  Priority  of  the  people.  Protect  the 
rights  and  InteresU  of  all  people,  especially 
the  laborers,  farmers,  urban  poor  and  mi- 
norities. , 

3.  Reunification.  Active  Involvement  of 
the  people  In  promoting  detente  between 
the  two  Koreas.  Restoration  of  trust  be- 
tween the  two. 

4.  National  harmony.  Elimination  of  re- 
gional animosity  and  restoration  of  trust  be- 
tween different  generations. 

5.  Prosperity  and  stabUity.  Economic 
growth  and  social  stability  through  demo- 
cratic reforms. 

SEVEN  GOAU 

1.  Eliminate  politics  of  darkness.  No  more 
arbitrary  arrest  and  torture.  Guarantee 
freedom  of  speech  and  press  and  the  inde- 
pendence of  the  Judicial  system. 

2.  Clean  government.  Eliminate  corrup- 
tion and  maintain  political  neutrality  of  bu- 
reaucrats and  regain  administrative  Integri- 
ty. 

3.  Economic  growth  and  equlUble  distri- 
bution of  wealth.  Maintain  high  economic 
growth.  Reduce  foreign  dependence.  Distrib- 
ute income  as  equitably  as  possible. 

4.  Just  and  healthy  society.  Reward  those 
who  work  hard  and  live  honestly. 

5.  Dynamic  culture.  Restore  and  nurture 
Korea's  traditional  culture.  Eliminate  exces- 
sive dependence  on  foreign  cultures. 

6.  Strong  national  security  and  reunifica- 
tion. National  security  through  the  buUdlng 
of  a  stable,  democratic,  and  legitimate  civil- 
ian political  system,  faithfully  served  by  Its 
armed  forces.  Reunification  through  peace- 
ful means.  ,  ,  .  , 

7.  Independent  Foreign  policy.  Maintain 
and  strengthen  relations  with  the  Western 
societies,  including  the  United  States  and 
Japan,  and  expand  diplomatic,  cultural,  and 
economic  relations  with  the  Third  world  as 
well  as  the  Communist  nations.* 


INFORMED  CONSENT: 
COLORADO 


•  Mr.  HUMPHREY.  Mr.  President, 
today  I  present  a  letter  from  Colorado 
in  support  of  my  informed  consent  leg- 
islation. I  ask  unanimous  consent  that 
it  be  entered  into  the  Record  at  the 
concltislon  of  my  remarks. 

Day  after  day.  In  clinics  across  the 
Nation,  women  are  consenting  to  abor- 
tion without  first  being  apprised  of 
the  risks,  benefits,  and  alternatives. 
Often  times,  what  are  purported  to  be 
counseling  sessions  with  the  patient 
are  actually  efforts  by  clinic  staff  to 


convince  the  woman  that  abortion  Is 
OK  and  the  best  choice.  This  should 
not  be. 

My  informed  consent  legislation.  S. 
272  and  S.  273  would  require  medical 
personnel  to  provide  women  consider- 
ing abortion  with  all  the  information 
necessary  to  make  a  truly  Informed  de- 
cision. I  urge  my  colleagues  to  support 
the  bills. 
The  letter  from  Colorado  follows: 

February  11.  1987. 
Dear  Senator  Humphrey.  Thank  you  for 
giving  me  the  opportunity  to  share  a  part  of 
my  life  I've  never  been  able  to  tell  others 
about. 

When  I  was  17.  many  of  my  boyfriends 
were  going  off  to  the  Vietnam  war.  Life  was 
desperate,  frantic  and  uncertain.  I've  looked 
back  on  my  actions  many  times  to  try  and 
understand  what  makes  a  17  year  old  girl  so 
blind  to  all  the  warnings.  What  kind  of  fan- 
tasy world  was  I  living  in— that  I  really 
didn't  think  it  could  happen  to  me.  But  it 
did.  I  reaped  what  I  sowed  and  became  preg- 
nant. 

My  parents  were  very  strict,  and  my 
mother  was  a  very  proud  woman.  So  I  ran 
away  from  home,  planning  to  kill  myself 
somewhere  far  away  so  an  autopsy  wouldn't 
make  the  news.  Fortunately,  a  friend 
warned  my  brother  and  I  was  brought  back 
home  safely.  But  a  doctor  at  the  coUege 
campus  in  our  town  told  my  parents  how  I 
could  receive  an  abortion.  The  doctor  ex- 
plained that  the  baby  was  Just  a  blob  of 
tissue.  He  said  that  actually  a  woman's  body 
performs  an  abortion  every  month  by  re- 
jecting an  unfertUized  but  "live"  egg  and  if 
abortion  is  a  sin,  that  women's  bodies 
commit  sin  every  month  that  they  don't 
conceive.  With  that  explanation,  my  parents 
felt  more  than  Justified  In  pursuing  and  ol>- 
taining  a  legal,  state  performed  saline  abor- 
tion (performed  in  Stanford  University  Hos- 
pital). 

No  one  warned  me  what  a  saline  abortion 
was.  Thank  goodness  an  older  girl  was  going 
through  the  same  procedure.  She  helped  me 
through  mine.  I  was  in  labor  for  14  hours.  I 
begged  for  shots  to  ease  the  pain.  I  had 
cramps  clear  down  into  my  knees.  My  father 
checked  in  on  me  once  but  I  was  screaming 
so  hysterically  in  pain  that  he  couldn't 
stand  It  and  left.  When  I  came  too  some 
hours  later  the  nurse  discovered  that  the 
fetus  had  finally  been  passed.  Thank  good- 
ness she  warned  me  not  to  look. 

Senator  Humphrey.  I  now  know  that 
there  would  have  been  plenty  of  couples 
that  would  have  loved  to  have  raised  my 
child.  It  wasn't  necessary  to  have  the  abor- 
tion. But  my  mother  was  given  an  easy  way 
out.  an  excuse,  one  that  overcame  her 
"Christian"  reasoning  and  moral  questions. 
But  it  wasn't  truthful.  The  Dr.  told  her 
what  she  wanted  to  hear,  not  what  she 
should  have  been  told.  If  I  had  of  been  told 
what  a  saline  abortion  was— I  never  would 
have  agreed  to  it.  I  was  led  to  think  it  would 
be  like  pulling  a  tooth  in  the  dentist  office. 
The  simple  extraction  of  something  un- 
wanted. But  as  soon  as  I  was  given  the  shot. 
I  could  feel  the  baby  thrashing  at»out  inside. 
To  this  day  my  mother  denies  that  it  was 
wrong.  But  I'm  the  one  who  had  the  abor- 
tion and  there  is  no  doubt  in  my  mind— I 
Idlled  my  baby. 

Please  Senator  Humphrey— convey  the 
need  for  women  to  be  adequately  informed 
and  counseled  as  to  the  nature  and  conse- 
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quences  of  abortion.  In  my  case  I  was  given 
no  choice. 

ColoTado.% 


THE  GREAT  AMERICAN 
SMOKEOUT  NOVEMBER  18,  1987 

•  Mr.  CHAPEE.  Mr.  President,  a 
prominent  Rhode  Islander  has  decided 
to  kick  the  smoking  habit.  He  has 
been  a  resident  of  my  State  for  over  35 
years,  although  many  people  across 
the  country  have  welcomed  him  Into 
their  homes.  Although  he  is  a  man  of 
many  faces,  you  could  always  count  on 
him  having  a  pipe. 

But  not  any  longer. 

To  kick  off  the  American  Cancer  So- 
ciety's 11th  Annual  Great  American 
Smokeout,  "Mr.  Potato  Head."  a  learn- 
ing toy  produced  by  the  Playskool  Di- 
vision of  Hasbro  Inc.  of  Pawtucket,  RI, 
has  surrendered  his  faithful  pipe  to 
Surgeon  General  C.  Everett  Koop. 

No  longer  will  a  pipe  be  Included  in 
the  kits  which  young  children  use  to 
assemble  an  outfit  for  this  popular 
children's  toy. 

We  all  know  that  young  children 
leam  both  good  and  bad  habits  by  ex- 
ample and  imitation.  Mr.  Potato 
Head's  abandonment  of  smoking  gear 
sends  an  important  message  to  pre- 
schoolers and  others— that  smoking 
need  not  be  a  part  of  the  adult  world. 

I  commend  Hasbro  Inc.  and  its 
Playskool  division  for  responding  in  a 
positive  way  to  encourage  young 
Americans  not  to  start  smoking. 

Last  year  23.5  million  people  partici- 
pated in  the  Great  American 
Smokeout,  traditionally  held  on  the 
Thursday  before  Thanksgiving.  This 
year  the  smokeout  goal  is  for  one  in 
every  five  smokers  to  give  up  smoking 
for  at  least  24  hours.  Fifty-eight  ACS 
chapters  in  3.000  communities  will  join 
the  observance  along  with  many  busi- 
ness and  civic  groups,  schools  and 
others  concerned  with  good  health. 

Educational  efforts,  such  as  the  ones 
undertaken  by  the  American  Cancer 
Society  and  supported  by  businesses 
such  as  Hasbro,  focus  public  attention 
on  the  health  hazards  associated  with 
smoking.  These  statistics  are  startling. 

Nearly  80  percent  of  all  lung  cancer 
deaths  in  this  country  are  caused  by 
smoking.  One-third  of  all  deaths  from 
heart  disease  are  attributed  to  smok- 
ing, and  as  many  as  24  million  Ameri- 
cans may  die  prematiirely  of  heart  dis- 
ease linked  to  cigarette  smoking  unless 
smoking  habits  are  changed.  These 
deaths,  however,  are  easily  prevent- 
able. 

For  the  past  3  years.  I  have  been 
urging  the  Senate  to  double  the  cur- 
rent Federal  excise  tax  on  cigarettes 
as  one  way  to  discourage  smoking.  Sta- 
tistics show  that  the  doubling  of  the 
excise  tax  since  1982  has  caused  1.25 
million  adult  Americans  to  stop  smok- 
ing and  500,000  teenagers  to  stop  or 
not  start  the  habit.  While  I  continue 


my  efforts  to  discourage  smoking.  I 
congratulate  Hasbro  for  encouraging 
younger  Americans  not  to  smoke  by 
helping  Mr.  Potato  Head  kick  his 
habit. 

I  note  with  special  pleasure  that  the 
First  Lady  has  also  commended  this 
educational  effort,  and  I  ask  that  the 
following  letter  from  First  Lady  Nancy 
Reagan  be  made  a  part  of  my  state- 
ment and  printed  In  the  Record. 

The  letter  follows: 

Th«  Whtti  Hodsk, 
November  13.  1987. 

Dkar  Friends:  Please  pass  on  my  heartiest 
congratulations  to  Mr.  Potato  Head  for  de- 
ciding to  give  up  his  pipe. 

By  Ucklng  the  habit.  Mr.  PoUto  Head  will 
not  only  Improve  his  health,  but  will  serve 
as  a  good  example  to  young  people  who 
need  to  learn  the  Importance  of  maintaining 
good  health  habits. 

I  send  along  my  best  wishes  for  success  to 
Mr.  Potato  Head  and  everyone  Involved  in 
the  llth  Annual  Oreat  American  Smokeout. 
Sincerely. 

Nancy  Rcagan* 


REACTION  ON  THE  RELEASE  OP 
THE  FINAL  REPORT  ON  THE 
IRAN-CONTRA  INVESTIGATING 
COMMITTEE 

Mr.  BYRD.  Mr.  President,  the 
report  of  the  congressional  conunlttee 
investigating  the  Iran-Contra  affair. 
Issued  today  by  Chairman  Daniel 
IwouYE,  and  Vice  Chairman  Warren 
RiTsiCAN  is  an  important  document, 
and  the  committee  deserves  the  Na- 
tion's thanks  for  its  thorough,  work- 
manlike, and  illuminating  presenta- 
tion. The  document  Ulustrates  with 
great  force  the  dangerous  quicksands 
Into  which  our  great  democracy  can 
sink  if  we  stray  from  the  rule  of  law 
which  is  the  foundation  of  our  democ- 
racy. Equally  as  important,  the  hear- 
ings and  the  report  show  how  fragile 
our  democracy  really  Is,  how  vulnera- 
ble It  is  to  practices  of  men  whose 
design  it  is  to  circumvent  the  checks 
and  balances  of  our  system.  Even  more 
fundamentally,  it  shows  how  a  lack  of 
trust  among  the  men  responsible  for 
making  and  executing  the  policies  of 
our  country  can  poison  and  chew 
apart  our  form  of  government. 

The  recommendations  of  the  report 
for  legislative  action,  to  close  the  loop- 
holes In  our  laws  dealing  with  covert 
action,  should  be  acted  upon  as  early 
in  the  next  session  as  Is  feasible.  I  will 
give  high  priority  to  such  legislation 
as  Is  reported  from  the  Intelligence 
Committee  and  any  other  committee 
with  jurisdictional  responsibility  in 
areas  outlined  in  the  report. 

Important  repair  work  needs  to  be 
done  to  avoid  some  of  the  more  outra- 
geous of  the  circumventions  and  prac- 
tices that  have  been  brought  to  light 
by  the  committee. 

More  importantly,  however,  the 
lesson  of  the  need  for  a  renewal  of 
trust  and  comity  in  our  system  of  gov- 
ernment must  be  learned.  Ours  is  a 


government  of  laws,  and  not  of  men. 
But  men  of  wisdom  and  prudence  and 
humility,  who  respect  our  system,  who 
resist  the  temptation  to  think  that 
they  are  somehow  insulated  from  the 
laws  that  others  must  obey  will  do  well 
to  reflect  upon  the  report's  findings. 
The  public  trust  requires  that  those  to 
whom  such  trust  is  given  must  periodi- 
cally refresh  their  understanding  of 
the  principles  upon  which  our  consti- 
tutional system  is  founded  If  it  Is  to 
remain  vibrant  and  viable.  This  report, 
and  the  entire  work  of  the  committee 
have  provided  such  a  service. 

The  committee  worked  hard  and 
long  under  pressure  of  deadlines, 
always  a  difficult  proposition  In  an  in- 
vestigation with  unknown  and  difficult 
twists  and  turns.  It  proceeded  In  the 
face  of  hostile  witnesses  and  very  com- 
bative attorneys,  whose  purpose  It  was 
to  attack  the  Integrity  of  the  investi- 
gation. It  proceeded  under  the  con- 
stant glare  of  publicity,  so  that  the 
American  people  could  witness  this 
chapter  of  our  history.  The  committee 
had  to  sort  out  the  actions  of  a  murky 
maze  of  foreign  governmental  actors, 
uncooperative  foreign  private  citizens, 
as  well  as  private  and  public  U.S. 
actors.  While  some  witnesses  made 
their  pitch  to  the  galleries,  and  at- 
tempted to  play  on  the  basic  patriot- 
Ism  and  respect  for  the  military  uni- 
form, the  panel  focused  on  what  hap- 
pened and  why  it  happened.  It  slogged 
through  500,000  documents  and  hun- 
dreds of  witnesses.  Members  of  this 
committee  acquired  themselves  with 
distinction,  and  they  are  to  be  com- 
mended. The  Senate  and  the  Ameri- 
can people  owe  them  a  deep  debt  of 
gratitude  for  their  fairness,  their 
toughness,  and  their  bipartisan  com- 
mitment to  demonstrating  that  this 
Nation  must  be  a  nation  of  laws  and 
not  of  men  if  it  Is  to  endure  as  a  free 
people. 


ORDERS  FOR  TOMORROW 

AOJOURNMXNT  UNTIL  B:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  adjournment  until  the  hour 
of  9:30  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RXSOLtmONS  AND  MOTIONS  OVKR,  UNDER  THE 
RULE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over,  under  the  rule,  come 
over  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

WAIVER  OP  CALL  Or  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  be  waived  under  rule  VTII  to- 
morrow. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order 
tomorrow,  there  be  a  period  for  morn- 
ing business  not  to  extend  beyond  the 
hour  of  10  a.m.  and  that  Senators  may 
speak  during  that  period^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 
Mr.  BYRD.  Mr.  President,  it  is  ex- 
pected that  the  Senate  will  be  taking 
up  the  conference  report  on  the  de- 


fense authorization  tomorrow  after- 
noon. But  tomorrow  morning  during 
which  time  business  may  l>e  transact- 
ed, I  am  not  sure  Just  at  this  moment 
what  we  can  take  up.  We  are  giving 
consideration  to  S.  9,  the  omnibus  vet- 
erans compensation  and  dependency 
and  indemnity  compensation  bill,  and 
there  may  be  other  matters  that  will 
be  ready. 

There  will  be  rollcall  votes  on  tomor- 
row. 

Mr.  SIMPSON.  Mr.  President,  we 
have  no  further  business.  I  thank  the 
majority  leader  of  accommodating  me 
in  the  matter  I  had  to  conclude  and 
thank  him  for  that  courtesy.  I  appreci- 
ate that  very  much.  I  have  nothing 
further  at  the  moment.  I  defer  to  the 


majority  leader  and  he  may  conclude 
as  he  wishes. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  assistant  leader  on  the  other  side 
of  the  aisle.  We  should  be  going  out 
very  shortly. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  If  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  adjournment  until  the 
hour  of  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
3:41  p.m.  the  Senate  adjourned  until 
Thursday,  November  19,  1987,  at  9:30 
a.m. 


91-069  0-89-23  (Pt  23) 


32622  CONGRESSIONAL  RECORD— HOUSE  November  18,  1987 

HOUSE  OF  REPRESENTATIVES— fFcrf/ic«rfai(,  November  18,  1987 


November  18,  1987 


CONGRESSIONAL  RECORD— HOUSE 


32623 


The  House  met  at  11  a.m. 

The  Most  Reverend  John  J.  Myers. 
S.T.L..  J.C.D..  D.D..  coadjutor  bishop 
of  Peoria,  Peoria,  IL.  offered  the  fol- 
lowing prayer: 

Let  us  pray.  God.  Father  and  Lord, 
we  thank  You  and  praise  You  for  the 
beauty  of  the  vast  universe  which  You 
have  created,  for  this  small  planet,  our 
home,  but  even  more  for  the  gift  of 
human  persons  and  of  the  human 
family  which  You  have  fashioned  in 
Your  own  Image.  Human  genius  and 
human  love  are  but  reflections  of 
Your  wisdom  and  love.  In  our  day  they 
have  brought  about  a  genuine  trans- 
formation in  the  history  of  human- 
kind and  yet  our  history  Is  distorted 
by  selfishness,  shortsightedness,  and 
even  Ul  will. 

We  pray  with  genuine  awareness  of 
our  solidarity  with  men  and  women  all 
over  the  world.  May  all  of  Your  chil- 
dren know  peace.  May  they  all  find  re- 
spect for  their  personal  dignity  and  be 
provided  by  their  own  efforts  and  by 
society  with  whatever  Is  required  for 
proper  living.  We  ask  that  the  creative 
potential  of  the  human  spirit  be  di- 
rected to  beauty,  truth,  and  goodness 
and  not  be  overcome  by  the  darker 
forces  within  ourselves  or  within  our 
history. 

We  pray,  too.  Father,  for  the  Mem- 
bers of  this  House.  May  their  common 
endeavor  always  serve  the  broader 
human  good.  May  both  objectivity  and 
excellence  mark  their  labors.  May 
they  always  be  faithful  to  what  Is  no- 
blest in  the  human  heart  and  always 
be  true  servants  of  their  constituents 
and  of  this  Nation,  but  Your  good 
servants  first. 

Your  kindness.  Father,  has  granted 
each  of  us  the  privilege  of  living  in  the 
United  States  of  America.  May  our 
bounty  lead  us  to  share.  May  our  liber- 
ty lead  us  to  love.  May  our  strength 
prompt  us  to  attend  to  others  with 
care. 

Great  God,  we  ask  that  You  hear 
our  humble  voices  and  those  of  all 
Your  children  the  world  round.  You 
who  live  and  reign  forever  and  forever. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


GUEST  CHAPLAIN.  MOST  REVER- 
END JOHN  J.  MYERS.  COADJU- 
TOR BISHOP  OF  PEORLA. 
PEORLA,  IL 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker.  It  Is  a 
very  great  honor  for  me  to  welcome  to 
the  House  the  Most  Reverend  John  J. 
Myers,  coadjutor  bishop  of  Peoria, 
who  opened  our  session  in  prayer. 

On  September  3  of  this  year.  I  had 
the  good  fortune  to  be  present  when 
Bishop  Myers  was  consecrated  and  in- 
stalled as  coadjutor  bishop.  The 
beauty  of  the  ceremony  with  Its  sacred 
music  and  ancient  rituals,  combined 
with  the  knowledge  that  we  were  wit- 
nessing the  consecration  of  someone 
bom  and  raised  In  central  Illinois, 
made  that  event  memorable  for  all 
who  attended. 

Bishop  Myers  was  bom  in  Ottawa, 
IL,  on  July  20.  1941.  He  attended 
Loras  College,  Dubuque.  LA,  1959-63. 
He  went  on  to  theological  studies  at 
the  prestigious  North  American  Col- 
lege. Georgian  University  In  Rome. 
1963-67. 

He  was  ordained  on  December  17. 
1966.  in  St.  Peter's  Basilica  in  Rome. 

He  attended  Catholic  University  in 
Washington.  DC.  from  1974  to  1977. 
and  received  his  degree  as  doctor  of 
church  law. 

It  is  not  only  as  a  scholar  that 
Bishop  Myers  has  served  God  and  his 
neighbors.  He  has  also  served  his 
fellow  Catholics— and  the  larger  com- 
munity of  central  Illinois— as  assistant 
pastor.  Holy  Family  Parish,  In  Peoria 
and  associate  pastor.  St.  Matthew's 
Parish  in  Champaign. 

From  1977  to  the  present  he  has 
held  important  positions  in  the  Dio- 
cese of  Peoria  Including  administrator. 
St.  Mary's  Cathedral,  chancellor  of 
the  diocese,  vicar  general  of  the  dio- 
cese and  now,  coadjutor  bishop. 

When  Pope  John  Paul  II  named 
Bishop  Myers  to  his  current  post,  the 
announcement  was  greeted  with  great 
Joy  throughout  our  community. 
Bishop  Edward  W.  O'Rourke,  bishop 
of  Peoria  since  1971.  said: 

I  am  especially  grateful  to  Pope  John 
Paul  II  for  choosing  Bishop  Myers  for  this 
important  position.  I  know  from  many  years 
of  working  with  Bishop  Myers  that  he  is  a 
prayerful  and  holy  priest  and  has  demon- 
strated many  talents.  .  .  . 

I  Join  with  Bishop  O'Rourke  and  all 
those  In  our  area,  of  many  faiths,  in 
congratulating  Bishop  Myers  and 
thanking  him  for  being  with  us  today. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  In  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  278.  An  act  to  amend  the  Ala£l(a 
Native  Claims  Settlement  Act  to  provide 
Alaska  Natives  with  certain  options  for  the 
continued  ownership  of  lands  and  corporate 
shares  received  pursuant  to  the  Act,  and  for 
other  purposes. 


RESIGNATION  OP  MEMBER  AND 
APPOINTMENT  AS  MEMBER  OF 
PERMANENT  SELECT  COMMIT- 
TEE ON  INTELLIGENCE 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Permanent  Select 
Committee  on  Intelligence: 

House  or  Reprksentattves, 
Wathington,  DC.  November  17,  1987. 
Hon.  Jm  Wright. 

The  Speaker,  House  of  Representatives,  The 
Capitol,  Washington,  DC. 
Dear  Mr.  Speaker:  I  hereby  submit  my 
resignation  as  a  member  of  the  House  Per- 
manent Select  Committee  on  Intelligence, 
effective  at  your  pleasure. 
Sincerely, 

George  E.  Browh.  Jr., 

Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  clause 
1  of  rule  48.  the  Chair  appoints  to  the 
Permaaient  Select  Committee  on  Intel- 
ligence the  gentleman  from  Kansas. 
Mr.  Glickman,  to  fill  the  existing  va- 
cancy thereon. 


COMMENDINGSPEAKER  WRIGHT 
FOR  HIS  EFFORTS  IN  CENTRAL 
AMERICA 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FOGLIETTA.  Mr.  Speaker.  I 
rise  to  commend  you  on  your  efforts 
to  encourage  a  negotiated  settlement 
to  the  Central  American  crisis.  Your 
support  of  the  Guatemalan  accords 
has  sent  an  important  message  of  re- 
spect and  dignity  to  the  region.  By 
standing  up  and  being  counted,  you 
have  demonstrated  a  willingness  to 
open  new  avenues  for  peace.  Everyone 
knows  that  the  Arias  peace  plan 
caimot  survive  without  a  commitment 
from  the  United  States  that  we  will 
not  disrupt  the  process.  Your  active 


support  gives  the  Central  American 
leaders  great  hope  that  the  United 
States  will  honor  the  provisions  of  the 
agreement  and  allow  the  people  of 
Central  America  to  determine  their 
own  destiny.  Mr.  Speaker.  I  applaud 
your  courage  and  initiative. 


D  1110 


OPPOSING  GORBACHEV 

ADDRESS  TO  JOINT  SESSION 

(Mr.  BURTON  of  Indiana  asked  and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  in  order  to  convene  a  Joint 
session  of  Congress,  It  is  necessary  to 
have  unanimous  consent.  I  have  been 
Informed  that  Secretary  Gorbachev 
has  been  asked  to  address  a  joint  ses- 
sion of  Congress. 

Mr.  Speaker,  the  U.S.  Congress  is 
the  embodiment  of  democracy  in  the 
greatest  democracy  In  the  world.  The 
honor  of  addressing  this  body  is  and 
should  be  reserved  for  democratic 
leaders  of  the  world.  On  behalf  of  the 
50  million  people  who  have  been  killed 
by  the  Soviet  regime.  I  object.  On 
behalf  of  the  400.000  Jews  who  wish  to 
leave  the  Soviet  Union  and  the  re- 
pressed religious  leaders  of  all  faiths.  I 
object.  On  behalf  of  the  1  million  Af- 
ghans who  have  died  and  4  million 
Afghan  refugees,  I  object.  On  behalf 
of  the  Angolan  people,  repressed  by  $2 
billion  in  Soviet  weaponry  and  40,000 
Cuban  mercenaries,  I  object.  On 
behalf  of  the  Nlcaraguan  people,  re- 
pressed by  23.000  tons  of  Soviet  war 
material,  I  object.  On  behalf  of  the 
State  of  Israel,  whose  existence  is 
tlireatened  by  the  Soviet-armed 
Syrian  and  PLO  war  machines,  I 
object. 

Mr.  Speaker,  Secretary  Gorbachev 
will  not  address  this  Congress  if  I  have 
anything  to  say  about  it. 


is  practical  in  that  it  provides  Medic- 
aid for  children  and  child  care  for  chil- 
dren if  their  mothers  are  going  to 
work. 

Mr.  Speaker,  I  cannot  help  but  ask 
this  body  to  consider  recognizing  the 
fact  that  before  we  adjourn  for  the 
holidays  we  should  think  of  those  in 
need,  those  who  want  to  be  independ- 
ent, those  who  want  to  be  contributing 
citizens,  and  do  welfare  reform. 


meet  the  needs  of  our  country  in 
transportation  and  be  a  leader  in  so 
many  ways. 

Mr.  Speaker.  I  encomuge  Members 
of  the  House  to  see  this  very  intrigu- 
ing vehicle  while  the  opportunity  pre- 
sents itself  today. 


OPPOSING  GORBACHEV'S 
ADDRESS  TO  A  JOINT  SESSION 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  what?  Gor- 
bachev has  been  Invited  to  address  a 
special  session  of  Congress? 

My  grandparents,  as  did  your  par- 
ents or  grandparents  or  ancestors,  fled 
to  these  shores  in  search  of  freedom 
and  liberty,  the  very  liberties  and  free- 
doms denied  to  the  people  that  CJorba- 
chev  rules.  When  our  parents,  grand- 
parents, and  ancestors  fled  to  the 
American  shores,  they  fled  the  Grorba- 
chevs  of  the  world. 

Now  we.  their  daughters  and  sons, 
are  inviting  the  personification  of  tyr- 
anny into  this  House  where  the  people 
of  the  United  States  rule.  Our  parents 
and  grandparents  and  ancestors  must 
be  absolutely  ashamed  of  us. 

The  President  of  the  United  States 
deals  with  all  foreign  leaders  of  every 
ilk  and  kind,  but  to  allow  Gorbachev 
to  speak  in  the  halls  of  freedom  is  a 
desecration  to  this  House  and  the 
principles  we  hold  dear. 

Who  invited  Gorbachev  to  speak? 
They  did  not  speak  for  me.  Did  they 
speak  for  you? 
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WE  NEED  WELFARE  REFORM 
NOW 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
keep  hearing  that  now  is  not  the  time 
to  address  welfare  reform.  I  carmot 
imderstand  this  line  of  reasoning. 

What  I  do  understand  though  Is 
that  we  are  spending  billions  of  dollars 
on  a  welfare  system  that  is  fatally 
flawed.  It  is  a  system  that  locks 
women  Into  dependency,  it  is  a  system 
that  means  one  out  of  every  four  chil- 
dren in  America  are  bom  into  poverty. 

Mr.  Speaker,  we  have  a  bill  ready  to 
come  before  this  body,  a  bill  that  Is 
not  perfect,  but  it  is  a  new  beginning 
for  welfare  reform.  It  is  practical.  It 
faces  up  to  the  fact  that  all  people 
who  can  work  should  work,  but  it  also 


EXHIBITION  OF  GENERAL 

MOTORS     SUN     RACER     SOLAR 

CAR 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JONTZ.  Mr.  Speaker,  I  want  to 
take  Just  a  minute  to  invite  the  Mem- 
bers of  the  House  to  view  the  General 
Motors  Sun  Racer  vehicle  which  is 
now  on  display  out  in  front  of  the 
Capitol  Building.  This  veliicle  has  Just 
returned  from  Australia  where  on  No- 
vember 6  the  Sun  Racer  finished  some 
600  miles  ahead  of  its  nearest  competi- 
tor to  win  the  Inaugural  Trans-conti- 
nental World  Solar  Challenge.  The 
Sun  Racer  performed  flawlessly  over 
Its  6-day  trek  through  the  rugged  Aus- 
tralian outback  with  tire  changing  rep- 
resenting the  only  delay  in  Its  winning 
effort. 

The  Sun  Racer  vehicle  represents 
the  triumph  of  team  work  and  tech- 
nology, the  sort  of  technology  that 
General  Motors  is  developing  to  help 


CLEAN  AIR  ACT  EXTENSION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
compelled  to  bring  to  the  attention  of 
my  colleagues  in  the  House  an  issue  of 
grave  concern  to  my  constituents  in 
the  22d  Congressional  District  of  New 
York  and  indeed  to  citizens  through- 
out the  Nation.  I  am  referring  to  the 
problem  of  environmental  degradation 
due  to  air  toxics  and  airborne  pollut- 
ants which  taint  the  quality  of  our  at- 
mosphere. 

Mr.  Speaker,  yesterday  Mr.  Lee 
Thomas,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  an- 
nounced his  intention  to  delay  the  im- 
position of  sanctions  under  the  Clean 
Air  Act  for  at  least  3  years.  Under  cur- 
rent law,  these  sanctions  would  nor- 
mally be  imposed  upon  those  areas 
which  do  not  meet  the  attaiimient 
standards  contained  in  the  Clean  Air 
Act  by  December  31,  1987.  Mr.  Speak- 
er, at  a  time  when  Congress  is  consid- 
ering whether  or  not  to  extend  the 
deadline  for  compliance  with  the 
Clean  Air  Act  provisions,  the  proce- 
dure armounced  by  Mr.  Thomas  is  un- 
timely and  extremely  unwise. 

The  time  for  Congress  to  take  action 
on  clean  air  legislation  Is  now.  Even 
today,  Mr.  Speaker,  the  House  Rules 
Committee  Is  considering  whether  or 
not  to  allow  an  amendment  to  the  om- 
nibus   continuing    resolution    which 
would  extend  the  deadline  for  compli- 
ance with  the  Clean  Air  Act  attain- 
ment standards.  WhUe  a  short-term 
extension  may  be  necessary  in  order  to 
avoid  the  undesirable  effect  on  eco- 
nomic  development   which   sanctions 
would  necessarily   entail.   It   Is   clear 
that  the  time  for  paperwork  studies 
has  long  since  passed.  Under  no  cir- 
cumstances can  we  afford  to  continue 
dragging  our  feet  beyond  the   100th 
Congress.  I  urge  my  colleagues  on  the 
Eloergy  and  Commerce  Committee  to 
take  prompt  action  which  will  lead  to 
a  workable  compromise  on  clean  air 
legislation  and  guarantee  compliance 
with  the  attainment  standards  set  out 
in  the  Clean  Air  Act.  With  all  due  re- 
spect for  the  committee's  fine  work,  I 
urge  my  colleagues  to  take  this  action 
now,  sooner  rather  than  later,  before 
it  Is  too  late  for  us  and  too  late  for  our 
environment. 
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TORRICELLI  AMENDMENT  TO 
THE  FOREIGN  ASSISTANCE  BILL 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  this 
morning  when  the  foreign  assistance 
legislation  comes  before  this  House  I 
will  offer  a  simple  amendment  that  re- 
quires that  when  cash  assistance  Is 
given  by  oiir  Government  to  develop- 
ing lands  and  imports  are  ordered  by 
that  developing  nation,  they  simply 
come  from  the  United  States.  It  will 
not  prohibit  countries  from  spending 
that  money  within  their  own  coun- 
tries. It  will  not  require  that  goods  be 
purchased  In  America  where  they  are 
not  competitive  or  not  produced.  But 
simply  If  a  developing  nation  is  going 
to  use  cash  assistance  from  America 
and  has  made  the  decision  to  import, 
that  It  come  from  America. 

I  offer  the  amendment  because  of 
the  simple  realization  that  increasing- 
ly United  States  cash  assistance  is 
being  used  to  fund  the  Importation  of 
Argentinian  and  French  wheat  and 
Japanese  and  German  Industrial 
goods. 

Mr.  Speaker.  It  is  simply  not  fair 
that  farmers  and  workers  In  America 
who  struggle  to  pay  their  taxes  are 
having  this  money  go  abroad  to  buy 
goods  from  their  own  competitors.  In 
offering  the  amendment  I  want  to 
thank  the  com,  rice,  cotton,  sunflow- 
er, and  wheat  growers  of  America  who 
have  all  Joined  me  in  this  effort,  and  I 
urge  my  colleagues  simply  In  the  name 
of  what  is  fair  to  our  taxpayers,  to  our 
farmers,  to  our  industrial  workers,  to 
support  this  amendment  today. 


KC-10  TANKER/CARGO  AIR- 
CRAFT—GOOD  NEWS  ABOUT 
OUR  MILITARY  SYSTEMS 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BADHAM.  Mr.  Speaker,  because 
I  took  part  in  a  military  delivery  yes- 
terday, I  was  unable  to  t>e  present  for 
several  votes. 

PKSSOMAL  KXPLAM ATIOR 

I  would  like  the  record  to  show  that 
had  I  been  here,  I  would  have  voted: 

"No"  on  approval  of  the  Journal. 

"Yes"  on  approval  of  the  conference 
report  for  H.R.  1451. 

"Tes"  on  House  Joint  Resolution 
378,  that  the  Soviet  Union  should 
grant  permission  to  emigrate  to  all 
those  who  wish  to  Join  spouses  in  the 
United  States,  which  I  cosponsored. 

"Yes"  on  House  Concurrent  Resolu- 
tion 186.  urging  the  head  of  state  of 
East  Germany  to  repeal  the  order  di- 
recting border  guards  to  shoot  to  kill 
anyone  who  attempts  to  cross  the 
Berlin    Wall    without    authorization. 


and  to  issue  an  order  to  tear  down  the 
Berlin  Wall,  which  I  cosponsored. 

"Yes"  on  H.R.  3471,  to  make  the 
Veterans'  Administration  an  executive 
department,  which  I  cosponsored. 

"No"  on  H.R.  3400.  the  Federal  Em- 
ployees Political  Activities  Act  of  1987. 

Also.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  describe  my 
activities  yesterday.  We  are  constantly 
hearing  the  bad  news  about  our  mili- 
tary systems,  but  we  never  hear  the 
good  news.  Here  is  some  very  good 
news. 

In  Long  Beach.  CA.  yesterday,  I  met 
with  the  workers  who  build  the  KC-10 
tanker/cargo  aircraft  at  the  ceremony 
to  mxu-k  the  delivery  of  the  58th  KC- 
10  out  of  a  series  of  60  aircraft.  After 
the  ceremony,  I  flew  with  the  crew 
back  to  Andrews  Air  Force  Base. 

Mr.  Speaker,  all  of  these  aircraft 
have  been  delivered  on  or  before 
schedule,  at  or  below  cost.  The  KC-10 
is  the  only  tanker/cargo  aircraft  that 
can  both  receive  and  deliver  fuel  while 
airborne.  Its  reliability  is  better  than 
90  percent. 

The  KC-10  allows  us  to  deliver  our 
forces  anywhere  in  the  world  and  it 
played  a  critical  role  in  the  recent 
Libyan  action,  was  a  key  part  of  the 
Grenada  operation,  and  it  is  Involved 
in  the  Persian  Gulf  operation. 

Without  the  ability  to  refuel  our 
fighters  and  attack  bombers  in  flight, 
our  air  power  is  severely  compromised. 
The  reliability  of  these  aircraft  de- 
pends upon  the  reliability  of  the  KC- 
10.  and.  indeed,  the  KC-10  has  proven 
one  of  the  most  reliable  in  the  sky. 

The  KC-10  is  also  a  vital  part  of  our 
airlift  capability.  Together  with  the  C- 
17  program.  McDonnell  Douglas  has 
established  itself  as  a  leader  in  this  im- 
portant aspect  of  defense.  If  the  C-17 
progresses  as  well  as  the  KC-10  has.  It 
will  be  another  outstanding  success. 

As  Caspar  Weinberger  leaves  office, 
we  should  all  remember  the  most  im- 
portant thing  he  said  during  his 
tenure  as  Secretary  of  Defense:  "If  we 
are  to  preserve  peace,  we  must  meet 
the  military  threats  that  face  us."  I 
am  happy  to  report  to  Congress  today 
that  the  KC-10  helps  us  do  exactly 
that. 


TRAFICANT  AMENDMENTS  TO 
CUT  THE  FOREIGN  AID  BILL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
have  taken  the  floor  to  notify  Mem- 
bers that  I  will  be  offering  two  amend- 
ments to  the  foreign  aid  bill,  to  cut 
military  assistance  programs  by  20 
percent  and  the  economic  support 
fund  by  20  percent. 

The  reason  I  offer  this  to  you  is  be- 
cause I  have  been  overwhelmed  by  lob- 
byists and  Members'  staffs  asking  me 


not  to  bring  this  amendment,  they  do 
not  want  to  have  to  vote  on  cutting 
foreign  aid.  I  will  tell  you  this  now.  be- 
cause I  will  bring  it.  and  I  will  ask  for 
votes  because  I  am  tired  of  lobbyists 
that  never  call  me  when  the  President 
wants  to  throw  out  education  pro- 
grams, economic  development  pro- 
grams for  America.  UDAO  programs, 
revenue  sharing  thrown  out.  which  are 
our  economic  support  funds  for  our 
cities.  The  only  calls  I  get  from  lobby- 
ists are  when  I  want  to  cut  foreign  aid 
money. 

We  must  make  some  cuts  down  here, 
and  I  think  we  need  to  start  with 
NATO  defense,  and  with  foreign  aid, 
and  we  will  still  leave,  after  my  cuts, 
an  awful  lot  of  money  for  those  people 
overseas. 

In  closing,  how  can  we  Justify  paying 
our  neighbor's  rent  bill  when  the  bank 
is  foreclosing  on  our  own  home?  I  will 
bring  those  amendments,  and  I  want 
you  to  remember  that  you  are  lobby- 
ists for  the  American  people  today. 


FRIENDLY  WAGER 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  INHOFE.  Mr.  Speaker,  it  must 
be  quite  distressing  for  my  esteemed 
colleague  from  Nebraska— the  Honora- 
ble Hal  Daub— to  have  to  stand  here 
before  you  all  today  knowing  full  well 
that  history  is  not  on  the  side  of  his 
beloved  Comhuskers. 

Since  the  college  football  teams  first 
met  in  1912,  the  Oklahoma  Sooners 
have  been  winners  more  often  than 
the  Comhuskers.  The  Sooners  have 
won  31  of  the  last  41  games.  Last 
year's  exciting  game  finished  with  the 
Sooners  beating  the  Comhuskers  20  to 
17. 

To  the  people  living  everywhere  but 
in  Nebraska  it  must  seem  silly  to  con- 
tinue this  yearly  drubbing.  But  we're 
hospitable  folk  in  Oklahoma  and  we 
would  rather  humor  the  Comhuskers 
than  offend  them. 

I  am  so  confident  that  the  Sooners 
are  predestined  to  beat  the  Com- 
huskers again  this  Saturday  in  Lincoln 
that  I  am  willing  to  put  up  an  expen- 
sive quantity  of  one  of  Oklahoma's 
finest  homegrown  products — Oklaho- 
ma select  pecans. 

Oklahoma  is  the  third  largest  pecan 
producer  in  the  country,  harvesting 
more  than  40  million  pounds  in  a  good 
year.  Oklahoma  pecan  producers  en- 
courage all  to  stock  up  on  pecans  for 
snacking  during  the  upcoming  Satur- 
day afternoon  massacre. 


minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  DAUB.  Mr.  Speaker,  while 
Washington  is  abum  with  stock 
market  crashes,  budget  battles,  tanker 
wars.  Presidential  posturing,  it's  re- 
freshing to  know  that  the  people  back 
home  in  Nebraska  have  got  their  pri- 
orities straight:  The  No.  1  Nebraska 
priority  this  Saturday  is  to  stay  No.  1 
in  something  that  really  matters,  col- 
lege football. 

But  this  isn't  Just  any  old  game.  It's 
one  of  college  football's  preeminent  ri- 
valries. Nebraska  against  Oklahoma. 

This  year,  like  the  1971  game  which 
has  been  called  the  game  of  the  centu- 
ry, the  teams  are  ranked  one  and  two 
in  national  polls. 

I've  made  a  friendly  little  wager  with 
the  distinguished  gentleman  from 
Oklahoma,  Mr.  James  Inhofe.  I've  put 
up  com-fed  Nebraska  beef  against 
what  he  promises  is  high-grade  Okla- 
homa pecans. 

I  remember  some  years  back  when 
Barry  Switzer  told  Nebraska  fans  that 
he  hoped  we  liked  Mexican  food  be- 
cause we  were  going  to  eat  a  lot  of  ta- 
males  down  at  the  Fiesta  Bowl. 

Well,  I  may  let  the  Boomer-Sooners 
keep  their  pecans  when  I  win  my  bet 
because  I  think  they  might  spice  up 
the  tamales  the  Sooners  will  be  eating 
at  the  Fiesta  Bowl  this  year. 

I  Invite  all  of  my  colleagues,  espe- 
cially the  ones  in  the  middle  of  the 
budget  battles,  to  take  a  break  and 
watch  a  real  battle  between  two  of  our 
Nation's  finest  teams  this  Saturday. 


We  have  had  an  absolutely  over- 
whelming response,  with  hundreds  of 
families  calling  to  share  their  Thanks- 
giving meals  with  sailors  who  cannot 
Join  their  families  back  home. 

Today,  Mr.  Speaker.  I  ask  my  col- 
leagues in  the  House  and  my  col- 
leagues in  the  other  body,  as  well  as 
Americans  all  over  the  country,  to  Join 
me  in  sharing  this  year's  Thanksgiving 
dlrmer  with  some  of  our  young  men 
and  women  who  serve  in  our  military 
services  at  domestic  installations  and 
will  not  be  able  to  Join  their  families 
for  Thanksgiving  dinner  this  year. 


OKLAHOMA-NEBRASKA  RIVALRY 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for   1 
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SHARING  THANKSGIVING 

DINNER     WITH     MEMBERS     OF 
THE  ARMED  SERVICES 

(Mr.  WELEKDN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  as  a 
member  of  the  Committee  on  Armed 
Services  of  the  House,  I  have  had  the 
opportunity  over  the  last  10  months  to 
travel  over  many  of  our  military  in- 
stallations in  this  coimtry.  Recently  I 
had  the  ocassion  to  visit  the  Philadel- 
phia Navy  Yard  in  a  neighboring  dis- 
trict of  mine  where  I  met  with  many 
of  our  young  sailors.  While  I  was 
there,  I  learned  that  many  of  these 
young  people  will  not  be  able  to  join 
their  families  next  Thursday  for  the 
traditional  Thanksgiving  meal. 

At  that  point  in  time,  Mr.  Speaker,  I 
came  up  with  the  idea  that  ijerhaps  we 
should  establish  and  adopt  the  Sailor 
Program.  I  went  back  to  my  district 
and  announced  to  my  constituents 
that  I  would  set  the  tone  by  inviting 
two  young  sailors  who  cannot  Join 
their  families  Into  my  home  for 
Thanksgiving  dinner,  and  I  encour- 
aged my  constituents  to  do  likewise. 


WILL  THE  SANDINISTAS 
RELEASE  THE  IMPRISONED? 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KASICH.  Mr.  Speaker,  accord- 
ing to  an  article  in  Monday's  Washing- 
ton Post,  the  Sandinista  government  is 
preparing  to  release  nearly  a  thousand 
political  prisoners.  However,  experi- 
ence suggests  that  when  dealing  with 
the  Sandinistas,  we  ought  to  count  our 
change  very  carefuUy.  Lino  Hernan- 
dez, head  of  the  Independent  Perma- 
nent Commission  on  Human  Rights, 
said  that  many  of  those  being  par- 
doned have  already  served  their  time, 
and  in  any  case,  releasing  only  one- 
tenth  of  the  nearly  10.000  political 
prisoners  "is  not  suificlent  to  create 
an  atmosphere  of  national  reconcilia- 
tion. 

Mr.  Speaker,  we  ought  to  find  out 
exactly  who  the  released  prisoners  are 
before  we  suggest  the  Sandinistas  are 
being  forthcoming.  The  Sandinista 
government  itself  says  that  at  least  27 
of  them  were  persons  who  had  already 
been  freed,  and  several  others  were 
common  criminals.  Further,  at  least  50 
more  were  the  Sandinistas'  own  army 
and  interior  ministry  troops  who  had 
committed  human  rights  abuses.  Why 
should  these  people  be  counted  among 
political  prisoners  of  the  Sandinistas? 
And  of  a  list  of  1,344  cases  submitted 
to  the  Sandinistas  by  the  Human 
Rights  Commission,  only  161  were 
named  in  Ortega's  final  amnesty  pro- 
posal. The  rest  were  turned  down  for 
political  considerations.  Mr.  Speaker, 
is  this  how  the  Sandinistas  act  in  good 
faith? 


Mr.  Speaker,  please  tell  us  how  re- 
leasing terrorists  serves  the  pursuit  of 
peace.  Any  peace  that  equates  terror- 
ists with  the  tens  of  thousands  of  po- 
litical prisoners  rotting  in  Sandinista 
Jails  is  no  peace  at  all.  but  an  Insult  to 
the  civilized  world  and  a  stain  on 
American  honor. 

We're  already  beglimlng  to  see  the 
hypocrisy  behind  this  so-called  peace. 
It's  nothing  more  than  a  buzzword  for 
abandoning  the  Nicaraguan  resistance. 

It's  a  peace  based  on  lies,  and  no 
peace  like  that  can  endure?  Mr.  Speak- 
er, what  will  you  say  a  few  short  years 
from  now,  when  a  Communist  beach- 
head is  firmly  established  a  stone's 
throw  from  Texas,  when  Soviet  ships 
freely  roam  both  oceans  from  their 
Nicaraguan  ports,  and  when  country 
after  country  in  Central  America  fall 
under  the  Soviet  shadow?  How  proud 
of  your  peace  will  you  be  then? 


ELEMENTS  OF  HYPOCRISY  IN 
CENTRAL  AMERICAN  PEACE 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  what 
happens  when  Members  of  Congress 
stick  their  noses  in  foreign  policy?  We 
get  such  travesties  of  justice  as  the  re- 
lease of  cold-blooded  terrorists  who 
mxirdered  U.S.  marines  assigned  to 
guard  our  Embassy  in  EH  Salvador,  all 
in  the  name  of  a  phony  peace. 


EXPRESSION  OF  RESISTANCE 
TO  THE  PROPOSED  GORBA- 
CHEV VISIT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  do  not  think  I  have  ever 
come  to  the  well  of  this,  the  greatest 
deliberative  body  for  freedom  in  the 
world,  with  a  more  important  subject. 
I  am  going  to  do  everything  I  possibly 
can  within  my  power  to  prevent  the 
world's  most  powerful  Communist 
leader  from  standing  at  that  lectern 
and  addressing  a  Joint  session  of  this 
Congress. 

Mr.  Speaker,  our  civic  religion  is  de- 
mocracy. It  is  liberty.  Winston 
ChurchiU  stood  there  19  days  after 
Pearl  Harbor,  on  December  26,  1941. 
He  knew  then  that  democracy  would 
be  saved  in  Europe  because  the  United 
States  had  been  provoked  into  declar- 
ing war  on  Japan  and  Germany  Just  a 
few  days  before,  when  President  Roo- 
sevelt stood  at  that  very  lectern.  Gen- 
eral MacArthur  stood  there,  and  only 
people  of  democracies  have  stood 
there,  more  in  the  last  few  years  than 
ever  before  in  our  history. 

But  to  have  Gorbachev  stand  there 
is  Just  an  insult  to  this  Chamber.  He 
murdered— or  his  government  did— 
Larry  McDonald,  a  fellow  Congress- 
man, and  they  have  never  apologized 
for  that.  He  has  never  apologized  or 
paid  reparations  to  68  Americans  who 
died  on  that  Korean  007.  I  cannot  be- 
lieve we  fought  this  through  in  this 
House. 

That  Communist  leader  is  going  to 
have  the  KGB  working  with  the 
Secret  Service  and  the  D.C.  Police  and 
our  Capitol  Hill  Police  to  push  around 
out  there  Jewish  refusenlk  families, 
Cuban-Americans,    Cambodlan-Ameri- 
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cans,  Vietnamese-Americans.  Hunsari- 
an-Americans.  and  Czech-Americans. 

I  beg  you.  Mr.  Speaker,  do  not  let 
this  Communist  come  in  to  this  Cham- 
ber. We  will  meet  with  him  out  In  the 
hall  somewhere. 


WORLD  CONTRACT  BRIDGE 
CHAMPIONSHIPS 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  I  minute.) 

Mr.  STANGELAND.  Mr.  Speaker, 
for  the  third  time  in  50  years  of  World 
Contract  Bridge  Championships,  the 
open  team  and  women's  team  titles 
went  to  the  same  country.  At  the  final 
ceremonies  Saturday.  October  24. 
1987,  in  Ocho  Rios,  Jamaica,  the 
United  States  was  presented  with  the 
Bermuda  Bowl  and  the  Venice 
Trophy. 

The  only  precedents  for  this  are  the 
world  championships  in  Budapest, 
Hungary  in  1937  when  the  Austrlans 
were  double  winners,  and  an  Italian 
double  victory  In  the  1972  world  cham- 
pionships in  Miami.  FL. 

Five  Americans — Chip  Martel.  Lew 
Stansby,  and  Hugh  Ross,  from  Califor- 
nia. Bobby  Wolff  and  Bob  Hamman 
from  Texas— retained  the  open  team 
championship  this  year  that  they  won 
2  years  ago  In  Sao  Paulo.  Brazil.  The 
sixth  winner  was  Mike  Lawrence  from 
California.  The  team  was  captained  by 
Dan  Morse  from  Texas. 

The  Americans  wlrmers  of  the 
Venice  Trophy  for  the  women's  title 
were  Capt.  Carol  Sanders  from  Ten- 
nessee. Lynn  Deas.  Juanita  Chambers, 
and  Judl  Radln  from  New  York.  Beth 
Palmer  from  Maryland,  Cheri  BJerkan 
from  Illinois,  and  Katherlne  Wei  from 
Texas. 

In  addition.  Mrs.  Wei.  chairman  of 
the  board  of  the  Falcon  Shipping 
Group,  won  the  Goren  Award  spon- 
sored by  the  International  Bridge 
Press  Association  for  Bridge  Personali- 
ty of  the  Year.  Mrs.  Wei  is  an  Asian 
American  and  the  second  Asian  to  win 
the  award.  It  was  awarded  to  Deng 
Xiaoping,  senior  leader  of  the  People's 
Republic  of  China  in  1981. 

Apart  from  having  won  the  Venice 
Cup  with  her  partner.  Mrs.  Radin. 
Mrs.  Wei  has  won  two  other  gold 
medals  representing  the  United  States. 
By  winning  their  third  gold  medal, 
they  have  achieved  the  highest  rank- 
ing status  in  bridge— that  of  world 
grand  master. 


CONSTITUENTS  WANT  NO  TAX 
INCREASES.  AN  END  TO 
DEFCIT  SPENDING 

(B^.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  

Mr.  McEWEN.  Mr.  Speaker,  we  are 
on  the  border  of  an  unprecedented 
agreement  as  to  where  we  are  going  to 


take  the  American  economy  in  the 
next  few  months.  I  believe,  very 
simply,  that  the  people  of  Ohio  and 
the  people  of  America  have  been  send- 
ing a  message  for  a  long  time  to  the 
Congress,  and  that  is  that  "We  pay 
enough  taxes  already.  Why  don't  you 
in  Congress  live  within  your  means?" 

I  believe  the  answer  to  the  deficit 
shortfall  in  the  United  States  is  not 
from  lack  of  taxes.  I  believe  it  is  from 
excessive  spending  here  in  the  Con- 
gress. Therefore,  the  message  that 
they  have  been  giving  us  is  to  look  at 
spending. 

Revenues  are  up  11  percent  for  the 
last  6  years  in  succession.  A  1-year, 
across-the-board  freeze  would  give  us 
$130  billion  in  deficit  reductions.  We 
do  not  need  to  go  that  far,  but,  very 
simply,  to  get  the  $28  billion  that  we 
are  looking  for,  we  have  to  do  it  and 
we  must  do  it,  not  by  putting  more 
taxes  on  the  American  people,  not  by 
closing  more  businesses  across  the 
country  by  an  excessive  Government 
burden  through  taxation  and  regula- 
tion, but  by  cutting  the  growth  in 
spending  that  has  been  the  hallmark 
of  the  last  8  to  10  months  especially. 

So.  Mr.  Speaker.  I  call  upon  those 
who  are  making  the  agreement  at  the 
summit  conference  here  on  the  budget 
to  do  what  is  right  for  America  by  con- 
trolling the  growth  of  spending,  and, 
please  no  further  Increases  in  taxes. 


PERMISSION  TO  OFFER  MODI- 
PIED  AMENDMENT  TO  H.R. 
3100.  INTERNATIONAL  SECURI- 
TY AND  DEVELOPMENT  COOP- 
ERATION ACT  OF  1987 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  rise  to  make  a  unanimous-consent  re- 
quest. 

Mr.  Speaker,  I  had  printed  in  the 
Record  of  November  10.  1987.  on  page 
H  9977.  an  amendment  to  title  V  of 
H.R.  3100,  the  bill  that  we  will  be  con- 
sidering this  afternoon.  At  the  sugges- 
tion of  the  staff  of  the  Committee  on 
Foreign  Affairs.  I  am  making  some 
technical  changes  in  that  amendment, 
so  the  one  I  offer  this  afternoon  will 
not  be  identical  to  the  one  in  numbers 
that  I  presented  before. 

So  I  have  clearance,  Mr.  Speaker, 
with  the  chairman  of  the  Foreign  Af- 
fairs Committee  and  the  ranking 
member  of  the  Foreign  Affairs  Com- 
mittee to  make  this  request. 

The  SPEIAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Without  objection, 
the  gentleman  may  offer  his  modified 
amendment. 

There  was  no  objection. 


Mr.  BUECHNER.  Mr.  Speaker,  on 
Tuesday,  Sandlnlsta  Commandante 
Daniel  Ortega  continued  to  insist  that 
cease-fire  talks  should  be  held  outside 
of  Central  America,  preferably  In  the 
United  States.  At  a  news  conference  In 
Mexico  City,  Ortega  said  that  "no 
Central  American  country  can  be  the 
site  of  these  talks."  So  much  for  the 
idea  that  this  is  a  Central  American 
problem,  to  be  solved  by  Central 
Americans  within  the  region,  as  de- 
fined by  the  Arias  plan  which  the  San- 
dinistas themselves  signed.  It  is  clear 
the  commandante  wants  to  avoid  deal- 
ing with  the  leaders  of  the  Central 
American  democracies. 

Contrast  Ortega's  attitude  with  the 
views  of  Cardinal  Obando  y  Bravo, 
who  stresses  the  need  for  negotiations 
to  be  held  in  Central  America.  Costa 
Rican  President  Arias  agrees  with  the 
Nicaraguan  resistance  that  negotia- 
tions should  be  held  in  Nicaragua.  Mr. 
Speaker,  the  Sandlnlsta  line  on  negoti- 
ations is  a  hypocritical  rejection  of  the 
spirit  of  the  Guatemala  peace  accords. 
It  is  becoming  more  aind  more  clear 
that  by  taking  this  inflexible  line,  the 
Sandinistas  are  isolating  themselves 
from  the  other  Central  American  re- 
publics. 
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SANDINISTA  HYPOCRISY 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


CONGRESS  IS  NO  PLACE  FOR 
DICTATORS  TO  SPEAK 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker.  If 
President  Botha  of  South  Africa  were 
invited  to  address  a  joint  session  of 
Congress,  every  Member  who  loves 
freedom  would  be  outraged;  and  I  am 
confident  the  Black  Caucus  would  lead 
a  walkout  in  desperate  repression 
being  so  honored. 

Gorbachev  is  the  dictator  of  the 
Soviet  empire.  He  has  troops  in  Af- 
ghanistan. Angola.  Nicaragua,  and 
militarily  occupies  Eastern  Europe, 
the  Berlin  Wall  is  still  up.  and  recently 
promoted  the  general  who  presided 
over  the  killing  of  Larry  McDonald,  a 
Member  of  this  Congress. 

Yeltsin,  a  reformer,  was  fired  in  a 
purge  reminiscent  of  Stalin:  and  we 
have  no  reason  to  believe  Gorbachev  is 
anything  but  a  Communist  dictator. 

I  hope  every  Member  of  Congress 
wUl  give  their  gaUery  pass  to  a  refuse- 
nlk,  to  an  Angolan  to  sit  in  the  Gal- 
lery; and  I  hope  every  Member  who 
loves  freedom  will  walk  out  on  Gorba- 
chev as  they  would  have  walked  out  on 
Hitler  or  Botha. 

The  House  of  Representatives  Is  not 
a  place  for  dictatorships,  and  Gorba- 
chev has  to  act  in  the  nature  of  de- 
mocracy, not  just  hire  a  good  P.R. 
man  before  he  should  be  allowed  to 
speak  in  the  temple  of  freedom. 


OPPOSITION  TO  GORBACHEV 
ADDRESSING  JOINT  SESSION 
OF  CONGRESS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  too 
think  it  is  important  that  this  body 
make  its  views  known  about  the  poten- 
tial of  the  General  Secretary  of  the 
Communist  Party,  not  the  head  of 
their  government,  the  General  Secre- 
tary of  the  Communist  Party  being  in- 
vited to  address  this  Institution  In  a 
joint  session. 

I  have  prepared  a  letter  to  both  the 
President  and  to  Speaker  Wright 
asking  them  not  to  allow  this  to  take 
place,  expressing  opposition  in  the 
strongest  possible  terms  to  that  par- 
ticular event  taking  place. 

An  address  before  a  joint  session  of 
Congress  Is  the  highest  honor  our 
Nation  can  bestow  on  the  head  of  a 
foreign  state.  It  has  been  reserved  for 
leaders  such  as  Churchill,  de  Gaulle, 
and  Adenauer,  people  who  have  led 
their  nations  through  dark  trials  to 
secure  and  defend  democratic  free- 
doms for  their  people. 

To  permit  the  dictator  of  an  oppres- 
sive tyranny  to  appear  before  the  Con- 
gress would  tarnish  forever  the  rare 
honor  of  addressing  the  highest  repre- 
sentative body  of  the  American 
people.  We  ought  not  let  it  happen. 


CALL  OF  THE  HOUSE 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The   call    was    taken    by    electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  435] 


Ackermui 
AkAka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Armey 

Atkins 

AuColn 

Badham 

Baker 

Ballenser 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

BenUey 

Bcreuter 

Berman 

BevUl 

BUbray 

BiUrakls 

BUley 

Boehlert 

Bons 

Boland 

Senior 

Bonker 

Borskl 

BOMO 

Boucher 


Boulter 
Boxer 
Brennan 
Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buecbner 
Bunnlng 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Ch^man 
ChappeU 
Cheney 
Clarke 
Clay 
CUnser 
CoaU 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Cooper 
Courier 
Coyne 


Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  laOaiza 

DeFasdo 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DingeU 

DloOuardl 

Dixon 

Doimelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreter 

Dtincan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 


Espy 

Evans 

FasceU 

Fawell 

Fazio 

Fields 

Fish 

Flake 

Flippo 

Plorio 

FogUetU 

Ford  (MI) 

ForxKTN) 

Freroel 

Frost 

Oallegly 

Oallo 

Oarcia 

Oaydos 

Oejdenson 

Oekas 

Gibbons 

Oilman 

Oingrich 

Olickman 

Oonzalez 

Ooodllng 

Oordon 

Orandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarinl 

Gunderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inbofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagom&rslno 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 


Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madlgan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

MaUul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

Mc&Iillan  (NO 

McMiUen  (MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

MiUer  (OH) 

MlUer  (WA) 

Mlneta 

Moakley 

MoUnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

PurseU 

Quillen 

Rahall 

Rangel 

Ray 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 


Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowltind  (OA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Sikorskl 

SisUky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Deimy 

(OR) 
Smith,  Rot)ert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 

Solomon 

S[>ence 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stenholm 

Stratton 

Stump 

Sundqulst 

Sweeney 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUl 

Towns 

Traflcant 

Dpton 

Valentine 

Vander  Jagt 

Vento 

Visdosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

WUUams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 
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The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  On  this  roUcall,  399 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


APPOINTMENT  OF  CONFEKEES 
ON  H.R.  3051,  AIRLINE  PASSEN- 
GER PROTECn-ION  ACT  OF  1987 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3051)  to 
amend  the  Federal  Aviation  Act  of 
1958  to  establish  minimum  standards 
relating  to  air  carrier  passenger  serv- 
ices, and  for  other  purposes  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 

From  the  Committee  on  Public 
Works  and  Transportation  on  all  pro- 
visions except  section  4(c)  of  the 
Senate  amendment:  Messrs.  Howard. 
Anderson,  Mineta,  Oberstar,  Nowak, 
DeFazio.  Hammerschmidt,  Shuster, 
Stangeland,  and  Gingrich. 

From  the  Committee  on  Energy  and 
Commerce  on  section  4(a)  (jointly) 
£uid  section  4(c)  (exclusively)  of  the 
Senate  amendment  to  H.R.  3051: 
Messrs.  Dingell,  Thomas  A.  Luken, 
Florio,  Tauzin,  Slattery,  Sikorski, 
Lent,  Whittaker,  Bilirakis,  and 
Schaefer. 


INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION 
ACT  OF  1987 

The  SPEAKER.  Pursuant  to  House 
Resolution  293  and  rule  XVIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3100. 
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IN  THX  coMMrrnx  or  thx  wholx 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3100)  to  authorize  international 
security  and  development  assistance 
programs  and  Peace  Corps  programs 
for  fiscal  years  1988  and  1989,  and  for 
other  purposes,  with  Mr.  AuCoin  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bin  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Michigan  [Mr.  BROOMriELD] 
will  be  recognized  for  30  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fasccll]. 

Mr.  FASCELL.  Mr.  Chainxuui.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  say  at  the 
outset  with  respect  to  the  Internation- 
al Security  and  Development  Assist- 
ance Act  which  is  before  us  that  this  Is 
a  2-year  foreign  assistance  authoriza- 
tion bill  and  deserves  the  consider- 
ation of  this  body. 

I  have  been  asked,  Mr.  Chairman,  to 
give  my  coUeafirues  some  indication  of 
what  our  plan  of  operation  is.  and  I 
think  I  better  do  that  right  at  the 
outset. 

D  1205 

We  plan  to  proceed  today  not  later 
than  6  o'clock,  and  earlier  if  possible.  I 
do  not  know  how  many  titles  we  can 
get  through  today.  We  have  1  hour  of 
general  debate,  as  my  colleagues  know, 
and  we  have  10  hours  of  debate  on  the 
amendments  that  are  printed  in  the 
RccoRS,  and  1  hour  of  debate  on  the 
minority  substitute  if  they  choose  to 
introduce  it. 

We  had  thought  as  a  general  propo- 
sition that  we  would  try  to  use  up  half 
of  the  time  today,  but  if  that  runs  into 
too  late  an  hour,  I  do  not  want  to  keep 
Members  here  beyond  6  o'clock,  we 
would  like  to  conclude  earlier  if  possi- 
ble, but  we  would  definitely  conclude 
earlier  if  possible  if  there  is  a  require- 
ment to  go  over  until  tomorrow.  Oth- 
erwise we  would  not  plan  on  going 
over  until  tomorrow,  we  would  con- 
clude the  consideration  of  this  bill 
after  the  recess. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  wonder,  it  is  your  intention  then  to 
try  to  complete  at  least  five  or  six 
tiUes  today? 

Mr.  FASCELL.  If  we  can  get  to  that 
many  today,  I  say  to  the  gentleman 
from  Michigan  [Mr.  BROOMriELD],  that 
would  be  fine.  Maybe  that  is  too  ambi- 
tious a  schedule,  but  we  would  like  to 
let  this  run  enough  time  to  see  how 
far  we  can  move  along. 

Mr.  BROOMFIELD.  If  the  gentle- 
man will  further  yield,  when  does  my 
colleague  expect  to  finish  the  bill? 

Mr.  FASCELL.  It  would  be  the  week 
of  December  7. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  appreciate  the  gentleman  yielding. 

Mr.  FASCELL.  Mr.  Chairman.  H.R. 
3100,  the  International  Security  and 
Development  Assistance  Act  of  1987.  is 
a  comprehensive  2-year  foreign  assist- 
ance authorization  bill  which  deserves 
the  appipval  of  the  House. 

I  choose  my  words  carefully  and  I 
mean  precisely  what  I  say:  This  meas- 
ure deserves  support  for  three  simple 
and  important  reasons;  it  is  responsi- 
ble, it  is  necessary,  and  it  is  practical. 


First,  it  is  fiscally  responsible.  It  re- 
sponds to  the  collective  determination 
of  the  country  and  this  House  to 
spend  less.  H.R.  3100  is  a  freeze  bill, 
below  last  year's  appropriated  level, 
and  more  than  half  a  billion  dollars 
below  the  executive  branch  request. 

This  bill  is  necessary  In  terms  of  pro- 
grams it  contains  which  protect  vital 
n.S.  interests  abroad.  These  programs 
include: 

Military  aid  to  our  friends  and  allies, 
which  strengthens  free  world  security 
and  enhances  our  own  defenses,  in- 
cluding the  use  of  military  bases  by 
U.S.  forces  around  the  world; 

S(>ecial  economic  assistance  to  areas 
of  strong  strategic  interest  to  the 
United  States,  particularly  the  Middle 
East;  and 

Development  and  himianitarian  help 
to  poor  countries,  which  will  enable 
them  to  improve  their  economies 
through  self-help. 

Finally,  H.R.  3100  is  practical,  be- 
cause it  means  Jobs  for  Americans,  fur- 
ther economic  expansion,  and  oppor- 
tunities to  restore  some  balance  to  our 
serious  trade  deficit. 

How  does  it  do  that?  By  responding 
to  the  fact  that  the  economies  of  de- 
veloping countries  over  the  past  few 
years  have  become  the  fastest  growing 
markets  for  American  products  at  the 
same  time  that  they  are  the  source  of 
materials  needed  by  U.S.  Industry.  It  is 
also  practical  since  the  great  bulk  of 
the  funds  in  this  biU  are  spent  right 
here  in  the  United  States  for  services 
and  goods  produced  by  your  constitu- 
ents— American  farmers  and  workers. 

Let  me  emphasize  two  essential 
points: 

First,  that  this  biU  is  a  freeze  bill.  It 
authorizes  appropriations  of 

$11,446,900  for  fiscal  years  1988  and 
1989,  $600  million  less  than  the  execu- 
tive branch  request,  and  $47  million 
less  than  the  appropriated  level  for 
foreign  assistance  for  fiscal  year  1987. 
Further  action  taken  on  the  floor  is 
expected  to  reduce  the  total  by  an  ad- 
ditional at  least  $500  million.  I  would 
also  point  out  that  although  authoriz- 
ing committees  are  not  subject  to 
302(b)  allocations  under  the  Budget 
Act,  we  have  managed  to  stay  within 
the  overall  allocation  for  the  150  tanc- 
tion.  In  fact,  we  have  a  letter  from 
Chairman  Gray  recognizing  our  ef- 
forts in  this  respect. 

Second,  it  needs  to  be  emphasized 
that  this  bill  is  the  major  vehicle  for 
the  Congress  to  exercise  its  influence 
and  provide  guidance  in  foreign  policy. 
These  functions  will  not  be  carried  out 
through  a  continuing  resolution.  And 
if  this  bill  does  not  pass  that  is  the 
only  opportunity  the  House  will 
have— another  continuing  resolution 
and  a  further  weakening  of  the  com- 
mittee system  in  the  Congress.  This  is 
not  in  anyone's  interest. 

The  Congress  needs  an  authorizing 
bill.  Therefore,  a  vote  for  this  bill  is  a 


vote  for  Congress'  role  In  foreign 
policy  and  a  vote  to  uphold  the  legisla- 
tive process. 

Title  I  of  H.R.  3100  authorizes 
$5,071,256,000  in  fiscal  years  1988  and 
1989  for  military  assistance.  The 
figure  is  $5,471,256,000  when  one  in- 
cludes special  funding  for  base  rights 
countries  included  in  title  VII  of  this 
bill.  E^ren  this  combined  figure  is 
about  $380  million  below  the  executive 
branch  request.  Military  assistance 
funding  Is  designated  specifically  for 
base  rights  countries  and  other  key 
American  allies  to  enable  them  to 
obtain  necessary  military  equipment 
and  training  to  support  their  own  na- 
tional defense  requirements  to 
strengthen  mutual  security  goals. 

"ntle  II  authorizes  $3,415  biUion  in 
fiscal  years  1988  and  1989  for  econom- 
ic support  fund  assistance  to  areas 
where  the  United  States  has  special 
political  and  strategic  Interests,  $171.7 
million  less  than  the  President's  re- 
quest. It  also  restructures  the  terms 
imder  which  ESF  assistance  is  provid- 
ed to  improve  accountability  of  ESF 
fimds  and  to  enhance  the  impact  of 
these  funds  on  the  long-term  develop- 
ment of  recipient  nations.  In  addition 
to  funding  directed  toward  ru entries 
which  are  politically,  militarily  or  eco- 
nomically important  to  the  United 
States,  this  title  also  provides  for  as- 
sistance to  the  non-Communist  resist- 
ance efforts  In  Cambodia  and  Afghani- 
stan, and  earmarks  $100  million  for 
tied  aid  credit  programs  to  counter 
foreign  predatory  financing  practices 
which  inhibit  United  States  exports. 

Title  III  authorizes  $1,174  billion  for 
development  assistance  to  {>oor  coun- 
tries for  fiscal  years  1988  and  1989,  $28 
million  more  than  the  President's  re- 
quest. This  level  includes  $66  million 
for  the  child  survival  fund  for  fiscal 
year  1988  and  an  additional  $10  mil- 
lion for  the  fund  for  the  next  year,  the 
only  additional  fiscal  year  1989  fund- 
ing provided  in  this  bUl.  This  title  also 
mandates  a  new  microenterprise  pro- 
gram, earmarking  at  least  $50  million 
in  fiscal  year  1988  to  facilitate  the  cre- 
ation and  expansion  of  micro  and 
small  enterprises  among  the  poorest 
people  in  developing  countries. 

Title  IV  authorizes  $353  million  for 
other  foreign  assistance  programs 
each  year  in  fiscal  year  1988  and  1989. 
$54.6  million  less  than  requested  by 
the  President.  By  limiting  the  amount 
provided  for  operating  expenses  for 
the  Agency  for  International  Develop- 
ment, H.R.  3100  provides  for  increases 
in  such  programs  as  American  Schools 
and  Hospitals  Abroad  [ASHA]  and  for 
U.S.  voluntary  contributions  to 
UNICEF  and  to  the  U.N.  Development 
Program. 

Title  V  authorizes  $95.7  million  for 
the  International  Narcotics  Control 
Assistance  Program.  The  title  is  a  bi- 
partisan effort  to  improve  the  effec- 


tiveness of  the  U.S.  antinarcotics  ef- 
forts and  to  demonstrate  the  continu- 
ing seriousness  with  which  the  com- 
mittee views  the  lack  of  progress  in 
antidrug  efforts  by  narcotics-produc- 
ing countries. 

Title  VI  sets  out  policy  with  respect 
to  foreign  assistance  for  the  vital 
countries  in  Eiirope  and  the  Middle 
East.  It  includes  earmarks  of  assist- 
ance at  existing  levels  for  Israel  and 
Egypt.  It  also  maintains  assistance  for 
Greece  and  Turkey  in  the  same  ratio 
as  in  previous  years,  while  reducing 
funds  earmarked  for  both  countries  in 
line  with  budget  reductions. 

Title  VII  provides  a  policy  frame- 
work for  U.S.  assistance  to  the  coun- 
tries of  Latin  America.  It  establishes  a 
new  Caribbean-Central  American 
scholarship  program  to  encourage  the 
establishment  of  partnerships  among 
the  Federal  Government,  State  gov- 
ernments, colleges  and  universities, 
and  business,  to  support  scholarships 
for  students  from  the  Caribbean  and 
Central  American  countries  to  study 
in  the  United  States. 

Title  VIII  establishes  a  new  fund  for 
assistance  to  Africa  to  streamline  and 
facilitate  economic  assistsoice,  through 
long-term  commitments  to  develop- 
ment in  sub-Sahara  Africa,  greater 
flexibility  in  aid  programming,  and 
greater  emphasis  on  participation  of 
local  level  groups  in  planning  and  im- 
plementation of  development  activi- 
ties. It  authorizes  $450  million  for  de- 
velopment assistance  to  sub-Sahara 
Africa,  and  $50  million  in  development 
assistance  for  member  countries  of  the 
Southern  Africa  Development  Coordi- 
nation Conference. 

Title  IX  sets  forth  policy  concerning 
U.S.  foreign  assistance  to  Asian  coun- 
tries. It  extends  for  2  years  the  waiver 
in  section  669  of  the  Foreign  Assist- 
ance Act  in  order  to  continue  to  pro- 
vide assistance  to  Pakistan  and  adds  a 
number  of  conditions  and  require- 
ments with  regard  to  nuclear  develop- 
ments and  human  rights  in  Pakistan. 
This  title  also  earmarks  $100  million 
in  grant  military  assistance  and  $124 
million  in  ESF  assistance  for  the  Phil- 
ippines for  fiscal  year  1988  and  pro- 
vides that  sxifficient  military  and  ESF 
assistance  be  available  in  fiscal  year 
1989  to  fulfill  the  1983  pledge  to  pro- 
vide $900  million  to  the  Philippines  by 
the  end  of  fiscal  year  1989. 

Title  X  authorizes  $142  million  for 
the  Peace  Corps,  $11.6  million  more 
than  the  President's  request,  in  order 
to  move  toward  the  goal  mandated  by 
the  Congress  in  1985  of  10,000  Peace 
Corps  volunteers  by  1992. 

Title  XI  includes  a  nimiber  of  mis- 
cellaneous provisions,  including  con- 
gressional policy  statements  on  vari- 
ous foreign  affairs  issues.  It  includes  a 
provision  to  specify  the  duration  of 
any  waivers  of  assistance  to  Commu- 
nist countries,  and  makes  them  ineligi- 
ble for  assistance,  and  adds  to  the  list 


of  countries  designated  as  Communist 
countries  the  following:  the  Democrat- 
ic Republic  of  Afghanistan,  the  Peo- 
ple's Democratic  Republic  of  Ethiopia, 
the  People's  Democratic  Republic  of 
Yemen,  the  People's  Republic  of 
Angola,  and  the  People's  Republic  of 
Kampuchea. 

Title  XII  includes  the  provision  al- 
ready referred  to  authorizing  an  addi- 
tional $400  million  to  meet  U.S.  securi- 
ty assistance  requirements  arising 
from  agreements  providing  for  U.S. 
access  to  military  facilities  In  foreign 
countries.  Presidential  flexibility  is 
provided  as  to  which  couintries  and  as- 
sistance accounts  would  be  increased. 

In  siun.  Mr.  Chairman,  this  bill  car- 
ries out  programs  requested  by  the 
President  necessaar  to  support  U.S.  in- 
terests abrosid. 

It  helps  our  own  defenses  by  helping 
those  of  our  friends  and  allies  abroad. 
It  enhances  our  export  sales  and  the 
potential  growth  of  U.S.  markets  in 
developing  countries.  It  provides  for 
humanitarian  and  development  assist- 
ance to  poor  coimtries  on  an  enlight- 
ened, self-help  basis.  It  serves  the 
cause  of  peace  in  areas  of  interest  to 
the  United  States,  particularly  in  the 
Middle  East. 

It  is  the  best  legislative  vehicle  we 
have,  the  principal  vehicle  for  provid- 
ing for  congressional  initiatives  in  for- 
eign policy  to  carry  out  the  congres- 
sional role  In  the  foreign  affairs  field. 

I  urge  passage  of  the  bill. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first  I  would  like  to 
compliment  the  chairman  of  the  For- 
eign Affairs  Committee.  I  can  appreci- 
ate his  concerns  very  deeply.  I  want  to 
assure  him,  however,  at  the  outset  that 
we  have  had  a  great  deal  of  problems  in 
getting  an  indication  of  where  the 
State  Department  and  the  administra- 
tion come  down  on  the  foreign  aid  bill. 
They  are  clearly  very  much  opposed  to 
H.R.  3100  in  its  present  form.  In  fact,  I 
have  a  statement  of  administration  pol- 
icy which  states: 

The  bill  intrudes  substantially  upon  the 
President's  ability  to  carry  out  his  foreign 
assistance  program  and,  particularly  in  the 
context  of  a  2-year  authorization,  to  re- 
spond to  new  clrcumst&nces,  and  therefore 
leaves  the  administration  with  no  choice  but 
to  oppose  Its  passage. 

I  have  also  learned,  and  I  want  to 
correct  the  chairman  because  he  prob- 
ably has  not  heard  this  yet.  that  the 
administration  has  indicated  that  they 
do  support  the  substitute  that  I  will 
offer  as  printed  in  the  Record. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  be  kind  enough  to  yield 
on  that  point? 

Mr.  BROOMFIELD.  I  am  always 
happy  to  yield  to  the  gentleman  from 
Florida. 


Mr.  FASCELL.  Mr.  Chairman,  the 
gentleman  really  has  surprised  me. 
Are  you  serious?  I  mean,  the  adminis- 
tration finally  designed  to  get  you  a 
commitment  on  your  substitute?  I 
want  to  congratulate  you.  I  am  not 
being  ridiculous  or  funny  here,  I  am 
serious. 

Have  you  got  something  in  writing 
from  them? 

Mr.  BROOMFIELD.  I  had  a  little 
voice  come  up  and  say  it  is  on  its  way. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  BROOMFIELD.  No  one  has 
worked  harder  on  this  blU  than  the 
gentleman  from  Florida,  Mr.  Fascell. 
And  I  also  want  to  congratulate  the 
staff  and  the  Members  of  both  parties 
in  attempting  to  produce  a  bill  pro- 
moting a  soimd  and  balanced  foreign 
policy.  I  want  to  indicate  that  title  I  of 
the  committee  bill  is  indicative  of  the 
chairman's  success  in  producing  a  bi- 
partisan consensus,  and  no  one,  Mr. 
Chairman,  has  worked  harder  than 
the  gentleman  from  Florida  [Mr.  Fas- 
cell!  in  this  regard. 

The  Republican  members  of  the 
Foreign  Affairs  Committee  have  not 
printed  one  single  amendment  In  the 
Congressional  Record  to  the  recom- 
mendations of  the  chairman's  own 
subcommittee,  which  are  contained  in 
title  I.  Oddly  enough,  the  first  five 
amendments  that  we  may  be  consider- 
ing to  H.R.  3100  will  be  offered  by  ma- 
jority members  of  the  House  Foreign 
Affairs  Committee. 

As  I  indicated  earlier,  I  have  re- 
ceived a  statement  of  administration 
policy  regarding  H.R.  3100,  and  I  want 
to  cite  further  the  administration's 
statement  that  if  this  bill  were  pre- 
sented to  the  President  In  Its  present 
form,  his  senior  advisers  will  recom- 
mend a  veto.  As  the  statement  further 
indicates,  the  reasons  are  many. 

One  criticism  both  of  the  majority 
bill.  H.R.  3100,  and  the  minority  sub- 
stitute is  that  both  bills  would  author- 
ize appropriation  levels  well  below  the 
administration's  request.  The  chair- 
man made  that  very  clear  In  his  state- 
ment. However,  beyond  that,  the  ad- 
ministration has  indicated  that  it 
strongly  prefers  the  minority  substi- 
tute which,  as  I  indicated,  has  been 
printed  in  the  Record. 

The  administration  further  criticizes 
the  committee  bill  for  Its  nimierous 
earmarklngs.  I  think  this  Is  the  area 
that  really  troubles  them  most,  the 
ceilings  and  limitations  and  other  con- 
straints on  Implementation  of  the  ad- 
ministration's foreign  assistance  pro- 
gram. The  majority  bill  intrudes  sub- 
stantially upon  the  President's  ability 
to  carry  out  his  foreign  assistance  pro- 
gram and  pursue  foreign  policy  goals. 

The  committee  bill  earmarks  assist- 
ance for  particular  countries  and  pro- 
grams in  excess  of  the  administration's 
request,  while  at  the  same  time  au- 
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thorizing  some  programs  far  less  than 
that  requested.  The  result  will  mean 
greater  difficulties  in  maintaining  our 
relations  and  continue  support  for 
those  countries  which  are  vital  to  the 
national  security  Interests  of  our  coun- 
try. 

If  I  may  for  a  moment  turn  to  what 
we  call  the  Broomfield  substitute,  I 
ask  my  colleagues  to  carefully  consider 
the  substitute  and  its  provisions.  I 
want  to  indicate  also  that  it  is  my 
Intent  to  wait  until  we  have  completed 
the  consideration  of  the  entire  com- 
mittee bill,  with  all  of  its  amendments, 
before  I  consider  offering  the  substi- 
tute. I  think  I  would  be  remiss  if  I  did 
not  thank  the  chairman  of  our  com- 
mittee and  the  Rules  Committee  for 
the  consideration  of  the  rule  that  we 
are  operating  under  which  gives  the 
broadest  flexibility  to  consider  the 
committee  bill  and  all  the  amend- 
ments thereto,  and  also  permits  the 
minority  to  offer  a  substitute  and  in- 
clude in  it  the  key  amendments  that 
have  been  adopted  during  the  debate 
on  this  bill  before  we  consider  whether 
to  adopt  the  substitute  in  the  Commit- 
tee of  the  Whole. 

I  certainly  want  to  thank  the  chair- 
man on  his  help  in  securing  this  rule.  I 
think  a  lot  of  his  own  members  ques- 
tioned his  Judgment  in  giving  the  mi- 
nority this  kind  of  consideration,  but 
it  is  indicative  again  of  Chairman  Fas- 
cell's  fairness  in  trying  to  work  out  a 
bipartisan  bill. 

My  substitute  to  H.R.  3100  is  within 
budget.  It  is  $117  million  less  than 
H.R.  3100  in  fiscal  year  1988. 

We  increase  funding  for  the  war 
against  illicit  drugs  and  we've  reduced 
funding  levels  for  voluntary  contribu- 
tions to  the  n.N.  and  other  interna- 
tional organizations. 

In  a  truly  bipartisan  effort  the  sub- 
stitute retains  many  positive  provi- 
sions of  H.R.  3100. 

As  I  stated,  title  I  is  virtually  a 
mirror  image  of  the  chairman's  bill. 

Title  V,  as  I  indicated,  increases  the 
funds  authorized  to  carry  out  the  war 
on  illicit  drugs  and  retains  many  key 
provisions. 

The  Europe  and  Middle  East  title, 
UUe  VI.  is  vlrtuaUy  identical  with  a 
few  modifications  which  the  adminis- 
tration insisted  upon  and  supports. 

■ntle  EX.  Asia  and  Pacific,  is  substan- 
tially the  same  product  which  the 
committee  produced. 

Title  X.  the  title  on  Peace  Corps,  is 
identical  to  the  committee  bill. 

The  committee's  title  XII  provisions 
on  additional  assistance  for  base  rights 
countries  is  identical  to  our  title  XI  in 
the  substitute  bill. 

Throughout  the  other  titles  of  the 
bill  we  have  adopted  other  substantive 
provisions  of  the  majority's  bill.  But 
there  are  major  differences  of  the 
magnitude  which  will  enable  a  Presi- 
dential veto. 


If  I  may  quickly  highlight  some  of 
the  significant  differences  between  the 
substitute  and  H.R.  3100. 

The  economic  support  fund  title: 

Provides  the  same  funding  level  as 
H.R.  3100.  but  eliminates  several  Ham- 
ilton provisions  in  the  bill  that  would 
seriously  restrict  the  President's  abili- 
ty to  use  this  flexible  foreign  policy 
tool  to  protect  U.S.  interests  abroad. 

Strikes  the  Torricelli  cargo  prefer- 
ence provision  which  subsidizes  one  in- 
dustry while  potentially  causing  great 
harm  to  others,  particularly  agricul- 
ture. 

Strikes  the  Honker  tied  aid  provision 
which  earmarks  scarce  E^SF  funds  suid 
requires  governmental  trade  subsidiza- 
tion, the  merits  of  which  should  be  ad- 
dressed in  a  different  legislative  vehi- 
cle. 

In  the  Western  Hemisphere  title: 

Section  711  establishes  a  clearly  de- 
fined and  bipartisan  set  of  criteria  on 
what  constitutes  genuine  democratiza- 
tion in  Nicaragua.  Based  upon  legisla- 
tion developed  by  Congressman 
TALLOif  and  Congressman  Chandler. 

Section  712  urges  the  Government 
of  Nicaragua  to  enter  into  direct  nego- 
tiations with  the  Directorate  of  the 
Nicaraguan  resistance  in  order  to 
bring  about  a  mutual  and  verifiable 
cease-fire  and  to  reach  a  political  set- 
tlement with  the  Nicaraguan  resist- 
ance. 

Section  713  creates  a  new  program 
administered  by  the  State  E>epartment 
which  would  make  special  assistance 
available  to  civilian,  democratic  groups 
in  Nicaragua  such  as  political  parties, 
labor  unions,  and  private  sector  orga- 
nizations which  are  committed  to 
democratic  values  and  to  the  democra- 
tization of  Nicaragua.  Funding  for  this 
program  would  be  $10  million  in  fiscal 
year  1988  and  $12  million  in  fiscal  year 
1989. 

These  three  sections  are  not  Includ- 
ed in  H.R.  3100. 

The  Africa  title: 

Establishes  the  aid  fund  for  Africa 
at  the  same  $450  million  level  in  H.R. 
3100,  but  strikes  highly  restrictive  lan- 
guage and  unnecessary  political  rheto- 
ric in  the  committee  bill. 

Emphasizes  sectoral  priorities  of  ag- 
riculture and  natural  resources, 
health,  and  population  programs,  and 
requires  an  overall  aggregate  of  30 
percent  of  authorized  funds  be  used  in 
these  Important  pursuits. 

Includes  language  emphasizing  the 
critical  and  positive  role  that  linkages 
between  U.S.  universities  and  African 
higher  education  institutions  can  play 
in  developing  the  African  Continent. 

Strikes  all  country-specific  language, 
certifications,  and  restrictions  that  un- 
dermine U.S.  interests  in  Africa  and 
constrain  administration  flexibility. 

Strikes  earmark  of  an  additional  $50 
million  in  development  assistance 
funding  for  the  SADCC— so-called 
front-line  states — countries  of  south- 


em  Africa.  These  countries  include 
Angola,  Mozambique,  Tanzania,  and 
Zimbabwe. 

In  the  Asia  and  Pacific  title: 

Pakistan  waiver  extended  for  2 
years;  additional  modification  Includes 
reporting  requirement  in  appropria- 
tions bill  relating  to  Arshad  Pervez 
case. 

Strikes  language  encouraging  "a 
wide  range  of  nonofficlal  contacts  be- 
tween U.S.  and  Vietnam." 

Strikes  Philippines  $50  million  ESP 
agrarian  reform  earmark,  but  author- 
izes such  a  program  from  existing 
funds. 

The  Hyde  amendment: 

Contains  a  new  Hyde  provision  re- 
quiring admiiiistration  reporting  on 
the  effectiveness  of  U.S.  foreign  eco- 
nomic assistance,  listing  the  most  and 
least  successful  country  programs.  The 
Washington  Post  today  highlights  this 
important  provision  on  its  editorial 
page. 

I  encourage  every  Member  of  the 
House  to  support  the  balanced  and  ra- 
tional foreign  policy  goals  outlined  in 
my  substitute. 

D  1230 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Yathon],  chairman  of  the  Subcommit- 
tee on  Himian  Rights  and  Internation- 
al Organizations  of  the  Committee  on 
Foreign  Affairs. 

Mr.  YATRON.  I  thank  the  chairman 
very  much  for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  3100.  the  International 
Security  and  Development  Coopera- 
tion Act  of  1987.  I  first  want  to  com- 
mend the  chairman  of  the  Foreign  Af- 
fairs Committee.  Mr.  Fascell.  and  the 
ranking  minority  member.  Mr.  Brooh- 
riELD,  for  bringing  this  legislation  to 
the  floor  and  for  their  tireless  efforts 
to  forge  a  consensus  to  advance  U.S. 
interests  worldwide. 

Mr.  Chairman,  it  is  frequently 
argued  that  the  absence  of  a  biparti- 
san approach  to  foreign  affairs  under- 
mines the  credibility  and  effectiveness 
of  U.S.  foreign  policy.  H.R.  3100  offers 
the  Congress  and  the  administration 
the  opportunity  to  restore  consensus, 
continuity,  and  unity  to  policymaking. 

The  authorization  process  is  a  con- 
stitutional responsibility  which  we  owe 
to  the  American  people.  It  Is  an  abso- 
lute requisite  for  a  sound,  consistent 
foreign  policy  which  preserves  our 
military  and  economic  security  and 
projects  the  fundamental  values  of  our 
democratic  society. 

H.R.  3100  contains  policy  directives 
and  funding  authorizations  which  are 
vital  to  the  conduct  of  American  for- 
eign policy.  The  bill  enables  the 
United  States  to  fulfill  its  security 
commitments  to  critically  important 


base  rights  countries  such  as  the  Phil- 
ippines, Turkey,  and  Spain. 

Mr.  Chairman,  this  bill  is  also  com- 
pletely compatible  with  our  humani- 
tarian objectives  and  responsibilities. 
H.R.  3100  contains  some  important 
human  rights  provisions.  It  also  sup- 
ports continued  U.S.  assistance  to  two 
American-administered  international 
organizations:  UNDP  and  UNICEF. 
UNICEF's  success  in  reducing  the  tens 
of  thousands  of  childhood  deaths  from 
preventable  disease  has  been  widely 
acclaimed,  and  UNDP  has  been  instru- 
mental in  addressing  the  development 
needs  of  the  world's  poorest  citizens. 
Strong  American  leadership  has  been, 
and  will  continue  to  be.  critical  to  the 
continued  success  of  these  agencies. 

Many  of  our  colleagues  are  Justifi- 
ably concerned  about  the  domestic  im- 
plications of  supporting  foreign  assist- 
ance. In  this  respect.  I  would  note 
that,  in  addition  to  developing  a  sound 
policy,  the  bill  promotes  the  purchase 
of  American  goods  and  services  includ- 
ing industrial  and  agricultural  com- 
modities. Further,  the  funding  levels 
of  the  bill  are  within  budgetary  guide- 
lines and  are  significantly  below  the 
fiscal  year  1988  request. 

Mr.  Chairman.  I  realize  that  there 
are  over  200  proposed  amendments  to 
H.R.  3100.  Some  of  these  will  Improve 
the  effectiveness  of  the  bill,  while 
others  may  undo  the  delicate  and  care- 
fully crafted  balance  of  interests  that 
the  measure  attempts  to  address.  I 
urge  our  colleagues  to  vote  for  H.R. 
3100  and  to  follow  Chairman  Fascell's 
guidsuice  in  the  upcoming  debate. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  value  this  opportu- 
nity to  discuss  our  foreign  assistance 
authorization  legislation  for  fiscal 
years  1988  and  1989. 

Foreign  assistance  consumes  only  a 
small  fraction  of  the  Federal  budget, 
let  alone  the  GNP.  Our  Development 
Assistance  Program  consumes  far  less 
per  capita  than  many  developed  na- 
tions in  the  world. 

Yet  our  foreign  assistance  programs 
are  effective  ways  of  helping  secure 
important  national  interests— helping 
our  national  security  in  the  military 
sense,  our  interest  in  economic  growth 
around  the  world,  and.  with  increasing 
importance  these  days,  our  Interest  in 
keeping  narcotics  away  from  our 
shores.  Moreover,  our  foreign  aid  pro- 
gram helps  Americans  respond  in  an 
organized  way  to  a  humanitarian  im- 
pulse that  is  in  the  best  American  tra- 
dition of  sharing  with  others,  and 
helping  them  make  their  way  in  the 
world.  While  it  is  true  that  charity 
begins  at  home,  no  one  can  fail  to  be 
moved  by  the  incredible  poverty  and 
famine  that  stlU  grips  so  much  of  the 
world  today.  And  where  there  is  pover- 
ty, we  frequently  find  an  emerging 
hostility. 


Unfortunately,  the  Foreign  Affairs 
Committee  was  unable  to  come  up 
with  a  unified  approach  to  this  foreign 
aid  legislation.  Moreover,  the  adminis- 
tration adamantly  opposes  this  legisla- 
tion at  this  time.  Regrettably,  we 
simply  cannot  adopt  a  bill  in  this 
House  without  the  acquiescence  of  the 
administration. 

In  an  attempt  to  bridge  the  differ- 
ences between  the  administration  and 
the  committee,  our  ranking  minority 
member  has  crafted  a  substitute  which 
addresses  the  administration's  con- 
cerns while  including  the  best  aspects 
of  our  committee  bill. 

The  Broomfield  substitute  contains 
additional  funding  for  narcotics  con- 
trol programs  overseas;  contains 
Middle  East  funding  and  policy  lan- 
guage that  is  identical  to  our  commit- 
tee bill's  provisions,  contains  urgently 
needed  funds  for  "base  rights"  coun- 
tries, and  continues  initiatives  encour- 
aging private  voluntary  organizations' 
involvement  in  foreign  assistance,  en- 
courages further  assistance  to  "micro- 
enterprises."  and  provides  full  funding 
for  the  mind  for  Africa. 

While  the  Broomfield  substitute  will 
not  fully  please  everyone,  including 
myself,  it  is  a  good  bill  which  reason- 
ably and  responsibly  continues  the  leg- 
islative process  in  foreign  aid. 

Mr.  Chairman,  I  know  that  our  col- 
leagues, the  chairman  of  the  Commit- 
tee on  Foreign  Affairs  the  distin- 
guished chairman,  the  gentleman 
from  Florida  [Mr.  Fascell],  and  our 
distinguished  ranking  minority 
member,  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  and  their  staffs 
worked  long  and  hard  to  produce  a  bill 
which  we  could  all  accept.  While  they 
were  unable  to  fully  reach  that  goal, 
but  they  did  come  close.  We  owe  them 
both  a  debt  of  gratitude  for  bringing 
us  to  this  point.  I  am  certain  that  the 
balance  of  this  debate  will  be  construc- 
tive, although  contentious  from  time 
to  time.  I  urge  my  colleagues  to  give 
careful  consideration  to  the  arguments 
to  be  raised,  but  always  to  keep  in 
mind  the  benefits  to  our  own  Nation 
from  our  foreign  assistance  program. 
Accordingly,  I  urge  my  colleagues  to 
give  due  consideration  and  support  for 
the  Broomfield  substitute  measure. 

The  CHAIRMAN.  The  Chair  wishes 
to  state  that  the  gentleman  from 
Michigan  [Mr.  Broomfield]  has  13 
minutes  remaining  and  the  gentleman 
from  Florida  [Mr.  Fascell]  has  11 
minutes  remaining. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LAGOBdARSiNO].  a  senior 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  to  express  my  strong  oppo- 
sition to  H.R.  3100  In  Its  present  form 
and  urge  my  colleagues  to  consider  se- 
riously the  need  to  amend  the  commit- 
tee's foreign  aid  bill  In  order  to  make 


It  acceptable  to  a  majority  of  the 
Members  of  this  body  and  to  the  ad- 
ministration. 

As  I  stated,  along  with  the  vice 
chairman  of  the  committee,  Mr. 
Broomfield,  in  our  additional  views  to 
the  committee  report,  if  there  is  recog- 
nition that  minority  support  and  sup- 
port by  the  administration  is  essential 
to  the  passage  of  a  foreign  aid  bill— 
and  I  believe  that  Is  true— then  one 
must  recognize  that  Republican  sup- 
port will  only  be  forthcoming  if  there 
are  Republican  priorities  and  Initia- 
tives Incorporated  In  the  body  of  the 
foreign  aid  bill  as  we  consider  it  on  the 
floor.  I  know  many  on  our  side  will  be 
making  an  effort  to  gain  approval  for 
a  number  of  amendments  that  are  nec- 
essary to  make  the  bill  acceptable. 
This  piecemeal  effort,  however,  does 
not  make  for  a  truly  comprehensive, 
thoughtful  approach  to  implementing 
U.S.  foreign  policy. 

The  Broomfield  substitute,  which 
will  be  offered  later,  represents.  In  my 
opinion,  the  best  sdtemative  for  a  for- 
eign assistance  program  that  is  fair 
and  representative  of  U.S.  security  In- 
terests balanced  by  severe  budget  re- 
straints. What  took  place  In  the  For- 
eign Affairs  Committee  and  Its  sub- 
committees was  not  in  many  cases  the 
type  of  consultation,  cooperation,  and 
compromising  necessary  to  produce  a 
foreign  aid  authorization  bill  support- 
ive of  American  foreign  policy  and  ca- 
pable of  securing  support  from  minori- 
ty members  and  the  administration. 

It  may  be  technically  correct  to  refer 
to  H.R.  3100  as  a  bipartisan  biU.  but  In 
more  cases  than  not  It  gives  mere  Up 
service  to  the  minority's  concerns 
while  encumbering  the  statutes  gov- 
erning foreign  aid  with  conditions  and 
restrictions  that  virtually  hamstring 
the  Executive  as  it  tries  to  administer 
foreign  aid. 

On  major  Issues  involving  our  rela- 
tions with  close  allies  in  Europe,  Asia, 
the  Middle  East,  Africa,  and  the  West- 
em  Hemisphere,  all  too  often  it  ap- 
pears that  the  Congress  is  trying  to 
punish  our  friends  and  reward  our  en- 
emies. In  almost  every  title  of  the  bill. 
I  can  point  to  problems  that,  unless 
they  are  resolved,  will  cause  the  defeat 
of  this  bill,  or  that  if  it  were  passed 
somehow,  would  ensure  a  certain  veto 
by  the  President.  Undoubtedly  many 
will  make  an  effort  to  amend  H.R. 
3100  during  the  10  hours  permitted. 
Some  of  those  amendments  would 
result  In  Improvements,  other  would 
only  make  the  blU  worse.  I  urge  my 
colleagues  to  be  realistic  in  their  ap- 
proach to  legislating  U.S.  foreign 
policy.  We  must  leave  some  room  for 
the  administration  to  adapt  to  chang- 
ing circumstances  In  the  world.  We 
cannot  foresee  every  eventuality,  so 
we  must  permit  flexibility.  I  believe 
the  Broomfield  substitute  provides  the 
most  responsible   approach   to   allow 
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flexibility  in  our  foreign  aid  program 
while  preserving  and  protecting  U.S. 
national  security  interests. 

I  urge  my  colleagues  to  work  on 
fashioning  a  foreign  aid  bill  that  will 
command  the  greatest  possible  biparti- 
san support. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman      from      Michigan      [Mr. 

WOLPK]. 

lii.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  very  strong 
support  of  HJl.  3100,  the  Internation- 
al Security  and  Development  Coopera- 
Uon  Act  of  1987. 

I  want  to  take  these  couple  of  min- 
utes to  discuss  that  part  of  the  bill 
that  falls  within  the  Jurisdiction  of  my 
subcommittee. 

I  want  to  draw  the  attention  of  my 
coUeagues  particularly  to  title  VIII  of 
this  bill  which  contains  a  very  innova- 
tive and  far-reaching  reform  of  our 
economlc  assistance  program  to  sub- 
Saharan  Africa.  It  is  a  major  step,  I 
believe,  toward  a  more  cost  effective 
and  a  more  efficient  foreign  aid  pro- 
gram in  Africa,  one  which  supports 
the  efforts  of  Africans  themselves  to 
achieve  equitable,  environmentally 
stable,  participatory  and  self-reliant 
economic  growth. 

D  1245 

American  political,  economic,  and 
humanitarian  interests  on  the  conti- 
nent require  a  sound  and  a  long-term 
aid  policy  as  an  alternative  to  the  trag- 
ically expensive  Band-Aid  of  famine 
relief.  This  new  approach,  which  I  in- 
troduced in  the  House  following  sever- 
al years  of  intense  consideration  by 
the  Subcommittee  on  Africa,  has 
gained  broad  bipartisan  support  In  the 
Congress  and  in  the  country.  The 
original  cosponsors  of  this  approach  in 
the  House  Include  my  Republican  col- 
leagues, the  gentleman  from  New 
York  [Mr.  Oilmah]  and  the  gentle- 
woman from  Rhode  Island  [Miss 
ScHifxisER].  and  also  the  gentleman 
from  Texas  [Mr.  LELAirs],  the  chair- 
man of  the  Select  Committee  on 
Hunger.  A  similar  bill  has  been  adopt- 
ed by  the  Senate  Foreign  Relations 
Committee  on  a  bipartisan  basis. 

This  portion  of  H.R.  3100  is  strongly 
supported  by  a  broad  range  of  citizens 
groups,  including  Interaction,  which 
encompasses  some  114  American  pri- 
vate and  voluntary  organizations,  the 
major  environmentalist  groups  such  as 
the  Sierra  Club,  the  National  Wildlife 
Federation,  and  the  National  Audubon 
Society,  and  a  number  of  other  organi- 
zations that  have  been  long  concerned 
with  American  policy  toward  the  Afri- 
can continent  most  notably  the  U.S. 
Catholic  Conference,  the  National 
Jewish  Community  Relations  Advisory 
Council,  Bread  for  the  World,  and 
Transafrlca. 


Mr.  Chairman,  no  region  in  the 
world  finds  itself  in  such  a  steep  and 
steady  economic  decline  as  does 
Africa.  Yet  too  often,  American  aid 
projects  have  been  poorly  planned  and 
ineffective. 

Too  often,  they  have  ignored  the 
thousands  of  private  and  voluntary  or- 
ganizations— church  groups,  women's 
groups,  local  savings  clubs,  credit 
unions,  cooperatives— that  keep  Africa 
going  and  that  mobilize  citizen  pres- 
sure to  make  African  governments 
more  responsive  to  development  needs. 
Top-down,  bureaucratic  Western  aid 
projects  simply  do  not  work,  and  the 
landscape  of  Africa  is  littered  with 
costly  and  wasteful  "white  elephants." 

Too  often  our  assistance  programs 
have  ignored  African  women,  who 
produce  80  percent  of  the  continent's 
food. 

Too  often  we  have  not  really  insisted 
that  African  countries  undertake 
policy  reforms  to  improve  incentives 
for  agricultural  production.  Too  often 
our  aid  programs  have  given  short 
shrift  to  the  need  to  protect  the  natu- 
ral resources  base  for  Africa  so  that 
environmental  degradation  does  not 
undermine  African  productivity.  Nor 
have  our  efforts  in  the  areas  of  health 
and  population  planning  been  ade- 
quate to  sustain  the  human  resource 
base  for  development. 

Among  the  most  important  features 
of  our  reform  are  provisions  that  call 
for  much  closer  consultation  with  the 
poor  majority,  through  African  and 
other  private  and  voluntary  organiza- 
tions, that  incorporate  the  active  par- 
ticipation of  women  in  development 
activities,  that  establish  criteria  for 
economic  policy  reforms,  and  that 
define  critical  sectoral  priorities  for  as- 
sistance with  minimum  earmarks  of  10 
percent  each  for  natural  resources,  for 
health,  and  for  voluntary  population 
programs.  The  70-percent  remainder 
could  be  spent  flexibly  by  AID  within 
broad  legislative  authorities). 

A  5-year  commitment  of  funds  pro- 
vided in  this  legislation  to  support  the 
long-term  economic  policy  reform  pro- 
grams on  the  African  Continent,  to 
improve  the  cost  effectiveness  of  our 
own  assistance  through  better  plan- 
ning, and  to  help  make  up  for  Africa's 
declining  proportion  of  total  foreign 
aid.  a  fall  of  approximately  30  percent 
in  the  last  4  years. 

Let  me  say,  finally,  Mr.  Chairman, 
that  we  know  that  this  reform  will  not 
work  if  the  AID  professionals  feel 
they  cannot  work  with  it.  Therefore, 
we  have  had  extensive  negotiations 
with  AID  and  have  agreed  to  make  a 
number  of  changes  to  ensure  that  this 
will  not  only  be  a  thoughtful  reform 
but  also  a  workable  one. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  PORTIR]. 


Mr.  PORTER.  Mr.  Chairman.  I  rise 
in  support  of  the  bill. 

Mr.  Qiairman,  since  1 980,  the  United  States 
has  provided  billions  of  dollars  in  aid  to  El  Sal- 
vador. Without  that  aid,  El  Salvador  would  fall 
victim  to  its  Communist  insurg«r>cy. 

What  troubles  me,  however,  is  that  this  aid 
has  made  it  easy  to  block  or  delay  crucial 
economic  reforms  needed  for  El  Salvador's 
long-term  success.  El  Salvador  needs  to 
adopt  economic  policies  and  programs  similar 
to  other  countries  who  have  followed  the  path 
of  greater  privatization  and  reduced  Goverrv 
ment  control.  The  war  and  recent  earthquakes 
have  harmed  El  Salvador's  ecorromy.  Unfortu- 
nately, so  have  the  current  policies  of  the  gov- 
ernment. 

Recently,  I  met  with  representatives  of  El 
Salvador's  private  sector.  They  strongty  erv 
dorse  the  democratic  process  now  urxtorway 
In  their  country.  But  it  is  plain  to  most  observ- 
ers that  El  Salvador's  ecorKKny  is  in  a  tailspin 
and  the  government's  central  plarming  and 
control  of  the  economy  is  simply  not  working. 

If  we  are  going  to  continue  to  supply  aid,  as 
I  think  we  shouki,  we  shouM  also  Insist  that 
the  Duarte  government  rrtake  reforms  in  its 
ecorKKTiK  programs  and  polkses.  The  private 
business  sector  must  be  allowed  to  compete 
without  the  heavy  interference  and,  in  some 
cases  competitkjns  of  the  government. 

Mr.  Chairman,  wittiout  policies  that  stimulate 
growth  and  productivity  through  the  private 
sector,  tf>e  future  of  El  Salvador's  king-term 
economk;  and  politk:al  security  will  be  bleak 
irxjeed. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  a  senior 
memljer  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  New  York 
[Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  what  is  this  world 
coming  to?  To  listen  to  some  of  the 
complaints  that  have  been  circulating 
around  the  cloakrooms  the  last  day  or 
two,  one  would  think  that  the  House 
of  Representatives  is  suffering  from 
an  excess  of  democracy.  Specifically, 
one  might  gain  the  impression  that 
the  40  percent  minority  is  ganging  up 
on  the  60  percent  majority. 

I  am  referring,  of  course,  to  all  of 
the  whining  about  233  amendments 
having  been  filed  on  H.R.  3100.  The 
more  perceptive  students  on  this  sub- 
ject will  come  readily  to  the  conclu- 
sion that  the  preparation  of  so  many 
amendments  reveals  a  lot  more  about 
the  bill  than  it  does  about  the  legisla- 
tive procedures  here  in  the  full  House. 
But  the  more  perceptive  among  us  will 
also  see  that  the  process  which  pro- 
duced this  bUl  was  seriously  deficient. 

The  membership  of  the  Foreign  Af- 
fairs Committee  is  divided  precisely  60 
percent  Democratic  to  40  percent  Re- 
publican, and  thus  reflects  the  compo- 
sition of  the  House  as  a  whole.  The 
subcommittees  are  similarly  so  divid- 
ed. This  division  Is  necessarily  neither 
good  nor  bad;  In  the  past,  such  party- 


line  divisions  have  not  prevented  the 
development  of  a  genuine,  bipartisan 
consensus  on  a  foreign  add  bill. 

This  year,  however,  the  majority 
members  saw  fit  to  abandon  the  con- 
sensus approach  in  favor  of  producing 
a  partisan  bill.  Throughout  the  proc- 
ess, at  subcommittee  level  and  in  the 
full  committee,  as  one  majority 
amendment  after  another  was  steam- 
rolled  through  on  party-line  votes,  we 
on  the  Republican  side  made  repeated 
warnings  that  the  committee  was  pro- 
ducing a  bill  that  could  not  command 
the  kind  of  bipartisan  support  it  would 
need  in  the  full  House  to  have  any 
chance  of  passage.  Indeed,  we  asked 
Just  how  many  Republicans  in  the  full 
House  could  be  expected  to  vote  for  a 
bill  that  is  little  more  than  a  preview 
of  the  foreign  policy  plank  in  the  1988 
Democratic  Party  platform.  So  those 
of  us  here  on  the  minority  side  of  the 
aisle  have  come  to  view  the  fuU  House 
of  Representatives  as  the  court  of  last 
appeal.  We  approach  the  proceedings 
today  with  the  hope  that  the  issues 
which  were  trampled  to  death  in  the 
committee  process  will  receive  a  more 
open  hearing  in  this  larger  venue  and 
that  Is  why  there  are  so  many  amend- 
ments being  offered  here  today  by  the 
minority. 

But  the  surprising  thing  is  that  the 
Democrats  are  offering  over  80  amend- 
ments themselves.  In  other  words, 
they  did  not  do  it  to  us  enough  in  com- 
mittee. Today  they  will  finish  us  off 
for  good,  and  in  so  doing  you  will  have 
this  biU  deader  than  a  doornail. 

So  lets  get  this  waste  of  time  over 
with. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr. 
Leland]. 

Mr.  LELAND.  Mr.  Chairman.  I 
thank  the  chairman  of  the  committee 
for  yielding  time  to  me.  I  also  thank 
him  for  his  leadership,  and  I  rise  in 
strong  support  of  his  efforts  to  make 
this  bill  a  fair  and  Just  bill. 

Mr.  Chairman,  I  rise  today  to  express  my 
strong  endorsement  of  the  enhancements  and 
improvements  contained  in  ttie  foreign  assist- 
ance authorizatkjn  legislatkjn  whrch  provkie  a 
framework  for  a  return  to  the  basics  of  hu- 
manitarian development  akj  to  people  in  need 
overseas. 

The  bill  as  it  stands  and  as  amended  by 
measures  being  offered  by  the  distinguished 
chairman  of  the  House  Foreign  Affairs  Com- 
mittee, Mr.  FASCELL,  represents  a  long-over- 
due revision  of  the  Foreign  Akl  Program  in  a 
directkjn  I  commend  and  support.  The  drafters 
of  ttie  bill  deserve  much  credit  for  their  efforts 
¥»hfch  result,  for  the  first  time  in  this  decade, 
in  a  program  p)roviding  more,  not  less,  for  ef- 
forts to  feed  the  hungry,  fight  disease,  protect 
the  environment,  and  assist  the  chronk;  poor. 

Mr.  Chairman,  over  the  past  7  years  ttie 
U.S.  Foreign  Assistance  Program  has  gone 
through  a  radk»l  and,  I  believe,  a  dangerous 
tran8formatx>n.  Funding  for  our  food  and  de- 
vetopment  assistance  program  has  decreased 


16  percent  in  7  years,  while  the  Military  As- 
sistance Program  has  more  than  doubled.  The 
implkiations  are  obvious.  Funding  for  projects 
to  address  basic  health  needs,  to  provide  pri- 
mary educatran,  to  protect  the  environment,  to 
expand  food  productk>n,  to  construct  essential 
infrastructure,  and  to  meet  a  host  of  needs  in 
developing  countries  fuis  evaporated. 

In  its  place  there  has  been  first  an  ever-in- 
creasing amount  of  funding  for  military  equip- 
ment and  training  to  countries  that  still  cannot 
feed  their  own  populations.  The  shift  in  fund- 
ing levels  sends  a  signal  to  developing  cour>- 
tries  that  the  United  States  is  becoming  less 
interested  in  the  strength  of  their  development 
programs,  the  health  and  livelihoods  of  their 
people,  and  more  interested  in  the  strength  of 
their  anned  forces. 

The  American  people  do  not  want  such  a 
shift  away  from  humanitarian  concerns,  and  I 
believe  that  it  is  time  that  we  in  Congress 
bring  our  Foreign  AW  Program  back  into  bal- 
ance. H.R.  3100  is  a  first  and  major  step  In 
that  directton. 

As  the  bill  cunentty  stands.  Military  Assist- 
ance programs  would  be  reduced  $19  milfon 
from  last  year's  levels,  while  development  as- 
sistance would  be  increased  by  $1 53  million.  I 
strongly  support  these  funding  levels  as  ttie 
beginning  of  a  process  to  reestablish  the  em- 
phasis on  development  assistance  in  ttie  For- 
eign Aki  Program  whk:h  I  believe  is  proper 
and  which  the  people  of  this  country  support. 

Over  the  past  7  years,  Africa  has  been  pro- 
gressively and  continuously  allocated  a  declirv 
ing  share  of  the  development  assistance  fund- 
ing. Afrk»  received  12.5  percent  of  the  fund- 
ing in  1980,  and  only  7.2  percent  in  1987.  This 
decline  in  funding — a  decline  in  real  terms,  not 
just  percentages — has  occurred  at  a  time 
when  many  African  countries  have  committed 
themselves  to  diffkxilt  economk:  reforms  re- 
qulnng  outside  assistance,  wtien  several  face 
severe  famine  due  to  drought  or  insurgency, 
and  when  all  are  struggling  to  become  more 
self-sufficient 

The  United  States  cannot  and  must  not  turn 
its  back  on  the  people  of  Afrrca  during  this 
critk»l  hour  of  devetopment  We  who  played 
such  a  crucial  role  In  responding  to  the  urgent 
crisis  of  1984-85,  cannot  now  risk  a  sharp 
sikle  into  recurrir>g  famine  and  endless  trage- 
dy. Sub-Saharan  Africa  has  a  higher  propor- 
tx>n  of  people  at  risk  of  starvatk>n  than  any 
regkxi  in  the  worid.  Africa  must  therefore,  re- 
ceive a  reasonable  share  of  the  Foreign  As- 
sistance Program. 

H.R.  3100  cunently  includes  $450  millkin  in 
development  assistance  for  ttie  fund  for  Africa 
and  $50  milton  for  the  Southern  Afrwa  Devel- 
opment Coordinating  Conference.  These 
levels  are  signifk^nt— but  not  adequate.  Africa 
needs  more  assistance  and  we  can  afford  to 
provkJe  more.  I  strongly  urge  my  colleagues  to 
support  Mr.  Fascell's  amendment  to  earmart« 
$85  mitlk>n  in  the  economk;  support  fund 
[ESF]  for  Africa  By  doing  so,  we  demonstrate 
our  commitment  to  Africa's  development  and 
to  its  people.  By  doing  so,  we  provide  African 
natkjns  with  a  greater  opportunity  for 
progress,  for  reform,  and  pertiaps  for  survival. 
Mr.  FASCELL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Traficahti. 


Mr.  TRAFICANT.  Mr.  Chairman,  I 
would  like  to  start  out  by  saying  this: 
Let  there  be  no  misconstruing  of  what 
I  say.  The  Integrity  or  the  purpose  of 
my  amendments  Is  not  to  question  the 
gentleman's  leadership  or  his  concerns 
to  help  preserve  the  freedom  of  our 
Nation.  I  think  that  in  the  beginning 
the  gentleman  was  quite  concerned 
about  that. 

I  would  like  to  offer  an  amendment 
that  says:  "Strike  all  after  the  enact- 
ing clause:  Charity  starts  at  home." 
But  I  realize  there  are  grave  needs 
throughout  the  world,  and  America 
must  help  preserve  those  opportuni- 
ties for  freedom. 

I  am  bringing  two  amendments  to 
the  floor  today.  Those  amendments 
would  not  affect  the  hot  box  In  the 
world  which  we  must  be  concerned 
with,  that  is,  title  VII,  but  it  will  affect 
Military  Assistance  programs  and  eco- 
nomic support  funds. 

Let  me  tell  the  Members  why.  I 
recaU  coming  to  the  floor  last  year  and 
trying  a  last-ditch  effort  in  the  99th 
Congress  to  save  an  economic  support 
fund  for  America  known  as  revenue 
sharing.  I  was  not  successful.  I  was 
told  this:  "Traficant,  we  must  make 
cuts.  We  must  take  the  scalpel  and  get 
at  the  budget.  We  must  make  cuts  to 
preserve  freedom  in  America." 

Here  is  what  I  am  saying  on  the 
floor  today:  I  am  ready  to  make  those 
cuts,  but  before  I  cut  one  more  dollar 
in  Ainerlcan  aid.  I  want  to  start  with 
NATO  money.  I  want  to  start  with  for- 
eign aid,  and  I  want  to  start  with  that 
military  budget  that  has  a  lot  of  dead 
turkeys  flying  around  that  cannot 
even  fly  straight. 

So  today  I  am  offering  two  amend- 
ments. The  first  would  cut  20  percent 
from  military  assistance,  a  total  of 
$207  million.  It  would  leave  $827  mil- 
lion In  there  for  military  assistance. 

The  second  one  would  cut  approxi- 
mately $600  million  from  economic 
support  funds.  It  would  still  leave  in 
there  over  $2  billion  for  economic  sup- 
port funds  for  each  year.  The  total 
cuts,  if  taken  against  the  whole,  would 
reduce  the  foreign  aid  expenditures  by 
13  percent  in  each  year. 

The  total  cuts,  Mr.  Chairman.  I 
would  say  to  those  Members  of  Con- 
gress who  get  up  and  talk  about  being 
fiscally  conservative,  would  be  about 
$1.7  billion  in  real  cuts  that  we  would 
not  have  to  cut  off  the  backs  of  the 
American  people. 

D  1255 

They  are  right  now  studying  cuts, 
COLA'S  for  senior  citizens  and  Federal 
workers. 

This  President  threw  out  vocational 
education,  or  tried  to;  and  he  wanted 
to  throw  out  the  EJconomlc  Develop- 
ment Administration  and  cut  Pell 
grants  In  education. 
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He  does  not  want  training  money  for 
lald-off  and  unemployed  workers. 
That  is  about  where  we  are  at. 

The  President  s&ld  that  he  will  veto 
this  If  there  is  not  more  money.  Let  us 
make  him  get  out  his  pencil  and  veto  a 
forelgn-ald  bill  with  not  enough 
money  In  it.  a  President  that  wants  to 
cut  domestic  programs. 

Tou  want  Traficant  to  help  you  cut, 
I  am  ready  to  help  you,  with  unneces- 
sary expenditures  of  the  American 
Government,  not  those  on  the  backs 
of  the  American  people. 

I  want  the  Members'  help  on  my 
amendment. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  BtTRTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time. 

The  gentleman  from  Florida  [Mr. 
Fascell]  spoke  for  some  time  and  at 
some  length  about  our  national  securi- 
ty interests  and  how  they  are  tied  to 
the  foreign  aid  blU. 

I  agree  with  the  gentleman,  and  I 
think  we  should  be  directing  our  at- 
tention toward  those  countries  that 
work  with  us  in  the  area  of  national 
security,  human  rights,  suid  who  sup- 
port democratic  principles;  but  in  the 
African  portion  of  the  bill  we  have  $50 
minion  for  the  SADCC  countries. 
Southern  African  Development  Co- 
ordination Conference. 

These  countries  for  most  part 
oppose  the  United  States,  vote  against 
us  in  the  United  Nations,  and  many  of 
them  support  Communist  govern- 
ments and  work  with  countries  such  as 
the  Soviet  Union. 

Instead  of  earmarking  these  funds 
for  SADCC.  these  funds  should  be 
used  to  help  those  African  countries 
that  work  with  us.  Some  of  the  coun- 
tries, if  we  are  going  to  earmark  those 
funds.  Kenya.  Liberia,  Somalia,  Came- 
roon. Djibouti.  Sudan,  Niger,  and  Bot- 
swana: and.  Mr.  Chairman.  I  do  not 
understand  how  we  can  appropriate 
$50  million  for  countries  that  oppose 
us  consistently. 

For  instance,  Angola,  a  Communist 
government,  is  going  to  get  earmarked 
fimds  In  this  bill.  They  vote  with  us  at 
the  United  Nations  6.8  percent  of  the 
time.  Mozambique  votes  with  us  7.2 
percent  of  the  time.  That  means  over 
90  percent  of  the  time  they  support 
the  Soviet  Union  and  the  Communist- 
bloc  countries,  and  yet  we  are  ear- 
marking up  to  $50  million  to  help 
these  countries. 

Tanzanai.  Zimbabwe,  Tunisia,  all  of 
these  countries  oppose  us  consistently, 
and  yet  this  legislation  will  appropri- 
ate $50  million  for  these  countries. 

Mr.  Chairman.  I  believe  that  the 
entire  African  section  of  this  bUl 
should  be  rewritten.  It  is  a  step  In  the 
wrong  direction. 

The  majority  in  this  House  Is  sup- 
porting the  wrong  approach   in  the 


area  of  foreign  policy  and  foreign  aid. 
When  my  colleagues  and  I  on  the  Sub- 
committee on  Africa  discussed  these 
Issues  with  the  gentleman  from  Michi- 
gan [Mr.  Wolfe],  the  chairman,  and 
the  gentleman  from  Florida  [Mr.  Fas- 
cxll],  the  chairman  of  the  full  com- 
mittee, we  were  met  with  a  stone  wall. 

That  is  why  we  have  so  many 
amendments  pending  before  this  body 
on  the  African  section  of  this  bill.  I  be- 
lieve if  we  are  really  concerned  about  a 
realistic  foreign  policy  approach,  and  a 
foreign  policy  bill,  then  we  need  to 
come  together  and  reconcile  our  dif- 
ferences. 

There  was  no  spirit  of  cooperation 
on  the  Subcommittee  on  Africa  in  this 
area,  so  I  would  say.  as  far  as  the  Afri- 
can section  of  this  bill  is  concerned,  it 
should  be  structurally  changed,  and 
toward  that  end,  I  am  going  to  offer 
about  17  or  18  amendments. 

I  hope  the  Members  will  look  with 
favor  upon  them. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  let  me  begin  by 
thanking  Chairman  Fascell  for  his 
perseverance  and  the  long  hours  of 
work  he  has  devoted  to  drafting  this 
bill  and  bringing  it  to  the  floor  of  the 
House.  The  process  has  been  extreme- 
ly difficult,  and  the  chairman  has 
done  his  best  to  satisfy  the  major  con- 
cerns of  both  the  majority  and  the  mi- 
nority in  an  effort  to  report  a  bUl  ac- 
ceptable to  the  House  as  a  whole. 
Chairman  Fascell  deserves  both  our 
thanks  and  our  respect. 

Unfortunately,  all  the  chairman's 
work  could  not  undo  the  most  blatant 
and  troubling  problem  with  the  for- 
eign aid  bill:  the  overall  funding  levels. 
Despite  modest  increases  in  the  for- 
eign aid  budget  over  the  last  several 
years,  the  budget  is  woefully  inad- 
equate. It  is  simply  criminal  that  both 
the  House  and  Senate  can  approve 
$289  billion  for  the  Pentagon,  and  yet 
we  are  now  struggling  to  win  approval 
for  $11  billion  in  foreign  aid.  Budget 
constraints  are  forcing  us  to  shrink 
from  many  of  our  commitments  and 
obligations  throughout  the  world,  and 
our  short-term  need  to  reduce  the  def- 
icit could  well  allow  long-term  trends 
which  are  already  developing  to  be  ex- 
acerbated and  to  directly  threaten 
American  interests. 

These  funding  constraints  necessi- 
tate that  we  use  our  foreign  aid  dollars 
more  carefully  and  prudently  than 
ever.  Several  disturbing  trends  in  for- 
eign aid  spending  are  reflected  in  this 
foreign  aid  bill,  trends  which  I  believe 
result  from  misdirected  spending  pri- 
orities. 

In  1980,  50  percent  of  our  foreign  as- 
sistance was  development  assistance- 
money  the  United  States  provided  to 


struggling  nations  In  order  to  meet 
basic  human  needs  and  to  promote 
economic  growth  and  development.  It 
was  the  consensus  view  then  that  such 
economic  development  served  as  the 
foundation  for  democracy  and  stablll- 
ty  and  thus  coalesced  with  U.S.  region- 
al and  international  Interests.  Today, 
less  than  25  percent  of  the  funds  In 
the  foreign  aid  bill  are  development 
assistance  funds,  and  America's  com- 
mitment to  pursuing  democracy's  ex- 
pansion through  bilateral  develop- 
ment Is  In  steady  decline. 

The  United  States  declining  support 
for  economic  development  assistance 
has  been  accompanied  by  a  dramatic 
new  emphasis  on  security  assistance. 
H.R.  3100,  for  example,  provides  Just 
$1.6  billion  in  development  assistance 
but  $8.9  billion  In  security  aid. 

A  few  real  dollar  comparisons  of  the 
foreign  aid  budget  under  the  Carter 
administration  and  the  foreign  aid 
budget  under  the  Reagan  administra- 
tion underscore  the  point.  From  1980 
to  1987  bilateral  development  project 
aid  to  the  Third  World  declined  by  8 
percent  from  $1.9  billion  to  $1.7  billion 
In  1987.  U.S.  contributions  to  multilat- 
eral development  banks  over  the  same 
period  fell  from  $2.4  billion  to  $1.5  bU- 
llon,  a  drop  of  63  percent. 

In  sharp  contrast.  U.S.  security  as- 
sistance to  the  Third  World  under  the 
Reagan  administration  has  Increased 
an  astonishing  514  percent  in  real  dol- 
lars, from  $300  million  In  1980  to  $1.6 
blUlon  1987. 

The  growth  and  expansion  of  the 
International  Military  Education  and 
Training  account  [IMET]  reflects  the 
sweeping  chtinge  In  the  security  assist- 
ance portion  of  our  foreign  aid  pro- 
gram. In  1980,  the  IMET  budget  was 
$25  million  and  the  program  affected 
52  countries.  Today,  the  IMET  budget 
Is  $56  million  and  99  countries  are  In- 
volved. Included  In  the  list  of  recipi- 
ents of  security  aid  are  Finland,  Lux- 
embourg, Austria,  Yugoslovia,  Chile, 
and  Trinidad/Tobago.  Indeed,  it  seems 
there  is  hardly  a  country  with  whom 
we  have  relations  which  doesn't  re- 
ceive IMET  funding.  There  are  17 
countries  whose  only  aid  relationship 
with  the  United  States  is  through 
International  Military  Education  and 
Training,  Including  the  poor  nations 
of  Nigeria  and  Zimbabwe. 

To  cite  Just  one  more  example  of  the 
incredible  emphasis  this  administra- 
tion places  on  security  assistance,  the 
Military  Assistance  Program  fiuidlng 
has  Increased  nearly  tenfold.  In  1980, 
MAP  funding  was  $110  million.  In 
1987,  MAP  funding  Is  $1.03  billion. 

Under  the  Reagan  administration  se- 
curity and  military  assistance  has 
soared  while  bilateral  and  multilateral 
development  assistance  has  plummet- 
ed. I  believe  that  a  limited  foreign  aid 
budget  divided  so  unequally  In  favor  of 
military  aid  shortchanges  vital   U.S. 
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economic,  political,  and  humanitarian 
interests.  We  know  that  major  in- 
fluxes of  military  aid  benefit,  predict- 
ably, the  recipient  country's  armed 
forces.  The  unfortunate  result  is  that 
In  many  cases  we  Institutionally 
strengthen  the  military  relative  to  the 
civilian  government  we  are  trying  to 
help. 

U.S.  security  Interests  throughout 
the  world  are  real  and  compelling.  But 
our  current  allocation  of  scarce  for- 
eign assistance  resources  Ignores  the 
growing  Importance  of  the  developing 
world  In  the  global  economy,  the 
changed  position  of  the  United  States 
in  the  global  trading  system,  the  inter- 
nationalization of  the  commercial 
banking  system,  and  a  host  of  other 
factors. 

Too  much  emphasis  on  the  East- 
West  conflict  clouds  our  perception  of 
the  real  problems  and  aspiration  In 
the  developing  world,  and  can  easily 
put  the  United  States  on  the  losing 
side  of  change. 

According  to  a  recent  poll,  and  con- 
trary to  popular  wisdom,  a  majority  of 
Americans  favor  providing  foreign  eco- 
nomic aid.  Those  Americans  would  no 
doubt  t)e  shocked  to  learn  that  only  10 
percent  of  the  economic  support  funds 
budget  Is  targeted  to  low-Income  na- 
tions. Less  than  one-quarter  of  total 
U.S.  bilateral  development  assistance, 
economic  support  funds,  and  food  aid 
Is  programmed  for  the  world's  low- 
Income  countries.  Low-Income  coun- 
tries receive  about  $0.54  per  capita 
compared  to  $4  per  capital  for  lower 
middle-Income  countries,  and  $1.84  per 
capita  for  upper  middle-Income  coun- 
tries. 

The  shrinking  foreign  aid  pie  de- 
mands that  we  reevaluate  how  Ameri- 
can foreign  assistance  Is  utilized.  It  Is 
high  time  we  rediscover  the  vital  role 
bilateral  and  multilateral  development 
assistance  can  and  does  play  in  our  ef- 
forts to  protect  U.S.  interest  not  Just 
In  the  Immediate  future  but  In  the 
long  run.  We  are  on  the  path  to  estab- 
lishing relationships  based  solely  on 
America's  military  might  and  not  on 
our  historic  commitment  to  the  view 
that  economic  growth,  development, 
and  opportunity  sustain  and  nurture 
democratic  systems.  We  should  lessen 
our  reliance  on  military  responses  and 
favor  Instead  civilian  governments 
committed  to  the  welfare  of  their  own 
citizens. 

The  foreign  aid  program  can  be  far 
more  than  the  Defense  Department 
supplemental  It  is  fast  beconilng.  It  Is 
time  we  returned  our  foreign  assist- 
ance program  to  its  original  develop- 
ment objectives  and  realized  the  true 
potential  of  American  foreign  aid. 

In  an  effort  to  counter  the  growing 
trend  away  from  development  aid.  I 
will  today  offer  an  amendment  to  the 
economic  support  fund  title  of  the  for- 
eign aid  bllL 


Under  the  current  foreign  aid  pro- 
gram, the  preponderance  of  economic 
support  funds  are  distributed  as  cash 
supplementals  to  countries  which  al- 
ready receive  some  type  of  U.S.  securi- 
ty assistance.  Although  the  cash  may 
not  be  used  for  military  purposes.  It  Is 
extended  primarily  to  support  our 
military  objectives. 

Unfortunately,  there  is  very  little 
oversight  of  ESF  cash  transfers.  But 
we  do  know  that  It  is  used  by  recipi- 
ents as  consumption  aid,  primarily  for 
balance  of  payments  and  Imports. 

In  committee.  Representative  Lee 
Hamilton  offered  an  amendment— 
now  section  204  of  H.R.  3100— to  re- 
structure these  ESF  cash  transfers 
from  consvmiption  aid  to  Investment 
aid  on  the  well-founded  belief  that  the 
long-term  economic  development  of 
nations  throughout  the  world  Is  the 
greatest  protector  of  U.S.  global  Inter- 
ests— economic,  humanitarian,  and 
security  Interests.  The  amendment 
mandates  that  40  percent  of  all  ESF 
provided  In  fiscal  year  1988,  and  50 
percent  of  the  ESF  provided  In  fiscal 
year  1989  be  used  specifically  for  long- 
term  economic  development  projects 
and  programs. 

The  Hamilton  amendment  Is  a  vast 
Improvement  over  current  law,  but  too 
many  automatic  exemptions  have 
been  added  to  It.  Countries  which  re- 
ceive $5  million  or  less  In  ESF  per 
year,  countries  with  an  annual  per 
capita  income  over  $2,500.  countries 
which  provide  the  United  States  with 
base  rights,  and  countries  which  pro- 
vide the  United  States  access  to  mili- 
tary facilities  on  their  soil  are  all  auto- 
matically exempted  from  the  Hamil- 
ton requirements.  Collectively,  these 
provisions  could  automatically  exempt 
all  but  two  of  the  countries  that  re- 
ceive ESF  from  the  United  States. 

The  Hamilton  amendment  Is  good 
policy,  and  It  should  apply  to  as  many 
countries  as  possible,  not  as  few  as 
possible. 

I  hope  to  strengthen  section  204  by 
eliminating  the  automatic  exemption 
for  countries  providing  the  United 
States  with  access  to  military  facili- 
ties. Providing  blanket  exemptions  to 
all  countries  that  provide  the  United 
States  any  access  to  military  facilities 
could  add  14  ESF  recipients  to  the  list 
of  nations  not  covered  by  the  Hamil- 
ton provision.  That  would  make  30  of 
the  32  U.S.  ESF  recipients  exempt— 
and  render  section  204  meaningless. 

We  have  the  opportunity  to  help  set 
U.S.  foreign  aid  back  on  the  right 
track,  to  reassert  our  commitment  to 
development  and  economic  growth,  to 
broaden  our  relations  with  developing 
countries  that  our  becoming  increas- 
ingly important  players  in  the  world 
market,  and  to  promote  democracy  by 
helping  to  lay  the  groundwork  for  eco- 
nomic stability. 

U.S.  Interests  cannot  be  protected  In 
the  long  term  simply  by  providing  ever 


increasing  amounts  of  security  aid.  We 
must  return  to  using  our  foreign  aid 
budget  to  provide  real  economic  tmd 
development  assistance.  Strengthen- 
ing the  Hamilton  amendment  is  a  good 
place  to  start. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  DornanI. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

I  rise  In  strong  support  of  the  substi- 
tute of  the  gentleman  from  Michigan 
[Mr.  Broomfield],  and  point  out  to 
the  Members  on  the  majority  side  that 
10  years  ago,  the  language  In  the 
Broomfield  substitute  would  have 
been  the  language  of  the  majority, 
and  some  conservatives  might  be  as- 
saulting it  in  a  sense  of  misguided  fru- 
gality; and  It  would  be  a  bipartisan 
effort. 

I  hope  that  we  will  see  some  biparti- 
san voting  on  the  Broomfield  substi- 
tute. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise  in  stror)g 
support  of  H.R.  3100,  the  Intemationai  Securi- 
ty and  Development  Cooperation  Act  of  1987. 
I  want  to  commend  my  chairman,  Mr.  Fas- 
cell, for  his  leadership  throughout  this  proc- 
ess— in  committee  and  tjnnging  the  bill  to  the 
floor.  He  has  continually  struggled  to  forge  a 
foreign  policy  consensus  on  tough  issues  and 
he  has  done  so  in  a  fair  and  tough-minded 
way.  The  result  is  a  committee  bill  that  ad- 
vances our  interests.  In  terms  of  security,  in 
terms  of  our  own  economy,  ar>d  in  terms  of 
our  ability  to  lead  the  free  world. 

Foreign  aid  is  typically  a  lightning  rod  for 
criticism  and  is  often  billed  as  a  giveaway  of 
taxpayers'  money.  Well,  if  this  were  true,  we 
wouldn't  find  that  a  majority  of  Americans  ac- 
tually support  foreign  aid.  They  support  it  for  a 
number  of  reasons.  Primarily,  they  support  it 
because  it  makes  sense:  It  is  our  insurance 
policy  and  our  best  investment  in  securing  our 
foreign  policy  goals. 

To  assure  security  in  Europe,  this  bill  cor>- 
tains  money  for  key  base  rights  countries — 
Spain,  Portugal,  Greece,  and  Turkey.  These 
bases  guarantee  access  and  ensure  NATO 
security.  The  European  bases  have  taken  on 
new  significance  in  light  of  the  pendir>g  INF 
agreement.  Our  atwiity  to  maintain  adequate 
funding  to  host  countries  will  show  our  resolve 
in  maintaining  our  commitment  to  the  NATO 
alliance. 

In  the  Middle  East,  our  akl  goes  to  bolster 
our  allies  and  advance  the  peace  process. 
The  United  States  has  vital  security  interests 
in  this  area.  We  continue  to  outmaneuver  the 
•Soviets  by  maintaining  strong  ties  to  the 
Arabs  and  the  Israelis.  This  bill  maintains  our 
commitments  to  Israel  and  Egypt  and  pro- 
motes ecorvjmic  development  in  ttie  region. 

In  the  developing  worid,  our  akj  goes  to 
promote  self-help  programs  that  meet  t)as»c 
human  needs  and  opens  new  marVets  for 
U.S.  exporters.  We  have  a  trade  deficrt  of 
$170  billion  and  we  need  new  markets  if  we 
want  to  turn  it  around.  This  bill  will  assist 
these  countries  in  becoming  integrated  in  tfie 
worid  economy. 
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I  support  this  btll  because  ft  makes  sense 
from  a  security  standpoint.  But  it  also  makes 
sense  from  an  economic  starxlpoint.  To  those 
who  point  to  foreign  aid  as  a  giveaway,  let  me 
point  out  that  80  percent  of  foretgn  atd  dollars 
are  spent  In  the  United  States  purchasing  U.S. 
products  arxl  services:  between  1962  and 
1984,  devek}pir>g  countries  purchased  a  total 
of  235  billion  dollars'  worth  of  U.S.  manufac- 
tured goods,  about  36  percent  of  total  Ameri- 
can exports;  and  80  percent  of  all  new  manu- 
facturing jobs  are  now  linked  to  International 
maricets. 

Simply  put  the  world  is  a  k)t  smaller  than  it 
used  to  be.  The  United  States  can  make  a  big 
difference  by  making  a  small  investment— less 
than  2  cents  on  the  Federal  dollar— to  ad- 
vance our  own  economk:  and  security  inter- 
ests. As  the  richest  country  in  the  world,  as 
tt>e  leader  of  the  free  world,  we  can  and 
shoukJ  make  this  investment  I  urge  my  cot- 
leagues  to  support  ttw  committee  bill. 

Mr.  GARCIA.  Mr.  Chairman,  first  of  all  I 
want  to  commend  my  fherxjs  and  colleagues 
for  their  line  work  on  this  legislation.  As  usual. 
the  gentleman  from  Florida  [Mr.  Fascell]  has 
done  an  irKredible  job  In  pulling  together  this 
bill.  Foreign  akj  Is  not  a  vote-getting  issue  but 
after  having  spent  4  years  as  a  member  of  the 
Foreign  Affairs  Committee.  I  have  come  to  un- 
derstarxj  tt^e  importarKe  of  having  an  effec- 
tive foreign  aid  program. 

I  believe,  however,  that  foreign  aid  is  a  two- 
way  street  That  is,  while  we  may  be  willing  to 
give  aid  to  the  extent  that  we  are  able,  our 
friends  arKi  allies  ttiat  are  the  recipients  of 
that  aid  must  also  do  their  part  to  try  and  de- 
vekjp  their  ecorxxnies  so  that  eventually  they 
can  stand  on  ttieir  own.  El  Salvador  is  a  case 
In  poirrt 

There  is  no  nation  ttiat  has  suffered  more 
during  this  decade  from  political  strife  than  El 
Salvador.  This  strife  has  naturally  caused  a 
great  deal  of  ecorxxnic  hardship  for  the 
people  of  El  Salvador.  That  is  why  a  cease- 
fire arxj  real  effort  toward  bringing  peace  to 
ttut  nation  is  so  important  I  believe  President 
Duarte  is  making  an  effort,  but  he  must  do 


He  must  work  with  the  uniora,  and  he  must 
work  with  the  private  sector.  He  arxJ  his  gov- 
ernment must  attempt  to  rebuikj  tt>e  Salvador- 
an  econorrry  as  ttiey  try  to  buiW  democracy  I 
believe  Vne  two  go  hand  In  hand.  Peace  and 
democratic  Institutxxis  canrwt  take  hokf  if 
ttiere  is  economic  cfiaos.  and  economic  stabil- 
ity cannot  exjst  unless  there  is  a  partnership 
between  ttie  Government  ttie  unions.  onA  pri- 
vate enterprise. 

Since  taking  over  as  chairnian  of  the  Bank- 
ing Committee's  Subcommittee  on  Intematkjrv 
al  Finance.  Trade,  and  Monetary  Policy.  I  have 
come  to  appreciate  just  how  Important  ttie 
ecoTKxnic  side  of  Irrtemational  relations  Is  for 
determining  tt>e  politk»l  fate  of  a  nation.  So  it 
is  ttvoughout  Central  AmerKa.  Nations  as  di- 
verse as  Ncaragua  and  El  Salvador  cannot 
furxrtion  property  if  ttiey  are  ctwking  off  Vt\e 
right  of  workers  arxl  businessmen. 

I  do  not  mean  to  exaggerate  the  case  of  El 
Salvador,  or  for  ttut  matter  compare  President 
Duarte  with  Daniel  Ortega.  Ttiere  is  no  com- 
parison. Presidem  Duarte  is  trying  to  buiW  a 
democracy  arxl  has  been  for  several  years. 
My  point  is  ttm:  Labor  and  business  are  ttie 


backbone  of  any  democracy,  pertiaps  ttiey 
should  be  listened  to  a  little  more  not  only  in 
El  Salvador  but  throughout  the  region  If  politi- 
cal statMlity,  ttiat  Is  democracy.  Is  to  thrive. 
That  way  we  can  be  sure  that  ttie  foreign  akj 
dollars  we  give  are  well  spent 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  the  balance  of  my  time  to  the 
gentleman    from    Washington     [Mr. 

MiLLZR]. 

The  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  Miller]  is  rec- 
ognized for  2  y%  minutes. 

Mr.  MILLER  of  Washington.  Mr. 
Chsdrman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  last  year  our  Govern- 
ment spent  hundreds  of  millions  of 
dollars  to  help  wealthy  developers 
build  luxury  hotels  and  upscale  shop- 
ping malls.  For  a  small  fraction  of  this 
cost,  we  can  promote  microenterprises 
to  help  the  world's  poorest  people 
climb  out  of  the  soul-numbing  poverty 
that  marks  their  existence.  A  loan  of 
only  $100,  for  example,  can  help  a  lace 
maker  in  Bangladesh  become  a  self- 
sufficient  business  woman. 

Fourteen  million  chllden  under  the 
age  of  five  die  each  year  in  developing 
countries.  The  U.N.  International 
Children's  Education  Fund  [UNICEP], 
estimates  that  up  to  half  of  these  chil- 
dren could  be  saved  If  simple,  inexpen- 
sive measures  were  widely  available. 
For  example,  a  child  can  be  immu- 
nized against  six  childhood  diseases 
for  $5.  And  a  child  dehydrated  by 
severe  diarrhea— a  common  cause  of 
death  in  the  developing  world— can  be 
saved  by  a  salt/sugar  solution  at  a  cost 
of  about  10  cents  a  dose. 

Our  Government  does  help  support 
these  types  of  low-cost,  effective  pro- 
grams. This  is  American  foreign  eco- 
nomic aid  at  its  best.  Unfortunately, 
most  American  taxpayers  believe  the 
worst  about  foreign  aid  programs.  As  a 
result,  these  programs  are  a  very  low 
priority  for  most  Members  of  Con- 
gress. For  many  Members,  foreign  eco- 
nomic aid  ranks  below  our  military  aid 
programs,  whose  strategic  value  Is 
often  more  readily  apparent. 

Yet,  for  reasons  of  economic  self-in- 
terest, strategic  Importance  and  moral 
leadership,  U.S.  foreign  economic  aid, 
which  now  accounts  for  only  four- 
fifths  of  1  percent  of  the  Federal 
budget,  can  be  one  of  the  most  effec- 
tive uses  of  our  tax  dollars. 

In  underdeveloped  countries,  U.S. 
economic  aid  can  play  a  crucial  role  in 
strengthening  fragile  economies,  fos- 
tering self-sufficiency,  and  encourag- 
ing the  shift  away  from  inefficient 
centralized  economies  ajid  toward  free 
enterprise.  As  these  economies  develop 
so  do  their  consumer  markets.  In  the 
long  run,  appropriate  U.S.  aid  pro- 
grams can  help  those  nations  that  are 
economic  basket  cases,  wholly  depend- 
ent on  Western  donors,  become  In- 
stead, our  trading  partners,  providing 


important  markets  for  American  goods 
and  services. 

We  also  enhance  otir  own  sectirity  by 
using  foreign  aid  programs  to  encour- 
age the  emergence  of  stable,  entrepre- 
neurial, economies.  Nations  with 
stable  free  market  economies  are  far 
more  likely  to  share  our  democratic 
political  values. 

As  we  have  seen  recently  in  South 
Korea,  the  more  broadly  prosperous  a 
nation  becomes,  the  more  adamant 
will  be  the  demands  of  its  people  for 
genuine  democratic  institutions— a 
free  press,  freedom  to  associate,  to  or- 
ganize and  dissent.  And  the  prolifera- 
tion of  free  market  democratic  soci- 
eties in  the  world  Is  our  greatest  de- 
fense against  the  expansionist  totali- 
tarianism of  Marxist-Leninist  nations. 

Finally,  foreign  aid  like  the  child 
survival  programs  and  famine  relief  ef- 
forts are  more  than  simple  charity.  By 
supporting  these  programs  we  as  a 
nation  say  to  the  world,  there  Is  one 
standard  of  decency,  one  standard  of 
compassion  for  aU  members  of  the 
human  community.  And  no  accident  of 
birth  should  condemn  a  child  to  death. 

Unfortunately,  our  foreign  economic 
aid  programs  have,  too  often,  done 
little  more  than  line  the  pockets  of 
friendly  despots.  Or  these  programs 
have  funded  grsuidiose,  inappropriate 
development  projects  which  did  little 
to  benefit  the  world's  poorest  people. 
A  blanket  indictment  of  all  foreign 
aid.  however,  throws  the  baby  out 
with  the  bath  water;  precluding 
thoughtful  analysis  of  the  problem 
and  preventing  the  implementation  of 
effective,  cost-efficient  programs. 

Most  Members  of  Congress  have 
heard  questions  like  the  one  I  heard 
recently  back  home.  "What  I  don't  un- 
derstand." said  the  Bothell  resident  at 
one  of  my  town  meetings,  "is  why 
we're  so  concerned  about  giving  to 
Third  World  countries,  and  not  to  our 
own?"  The  answer  is.  of  course,  that 
the  health  and  well-being  of  our  own 
citizens  has  always,  and  will  always, 
have  the  first  claim  on  Federal  re- 
sources. 

But  this  Nation  cannot  be  an  island 
of  prosperity  in  a  sea  of  poverty,  for 
we  will  inevitably  be  swept  away  with 
the  tide.  And  to  enjoy  the  blessings  of 
liberty,  we  must  exercise  the  responsi- 
bilities of  freedom.  We  neglect  these 
responsibilities  at  our  own  peril. 

That's  what  foreign  aid  Is  about. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  California  [Mr. 
LrviNx]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
Shielding  to  me. 

As  the  general  debate  winds  to  a 
close,  it  is  appropriate  to  commend  the 
gentleman  from  Florida  [Mr.  Fascell]. 
the  chairman  of  our  committee,  for 
the  enormous  effort  that  he  has  put 


into  this  legislation,  and  for  the  ex- 
traordinary leadership  that  he  has 
shown  on  this  subject  in  general,  and 
on  this  bill  in  particular. 

There  is  no  greater  internationalist 
in  this  Congress,  and  no  finer  leader  in 
this  Congress  on  Issues  pertaining  to 
foreign  affairs,  than  the  chairman  of 
our  committee.  I  think  that  both  sides 
of  the  aisle  owe  him  a  real  debt  of 
thanks  for  his  perseverance  and  his 
leadership  on  these  issues. 

Mr.  Chairman,  this  Is  a  difficult  bill 
to  have  crafted  under  the  clrcimi- 
stances  in  which  we  find  ourselves  as  a 
nation.  We  are  faced  with  very  severe 
budget  difficulties,  as  evidenced  by  the 
budget  negotiations  and  the  difficul- 
ties presented  in  bringing  this  legisla- 
tion to  the  floor  on  the  very  day  we 
are  trying  to  achieve  a  historic  budget 
compromise  between  the  other  body, 
this  body,  and  the  executive  branch. 
In  essence,  what  we  have  is  a  coinci- 
dence of  post- World  War  II  reality  in 
the  context  of  our  foreign  aid  respon- 
sibUities  with  1980's  budget  realities. 

I  am  cognizant  of  the  difficulties 
that  the  budget  presents  us.  At  the 
same  time  In  weighing  our  foreign  and 
international  responsibilities  and  obli- 
gations, I  consider  that  the  legislation 
we  have  before  the  Memljers  deserves 
to  be  supported.  I  would  hope  on  a  bi- 
partisan basis. 

Mr.  Chairman,  people  decry  govern- 
ment by  continuing  resolution.  If  we 
are  to  avoid  that  type  of  governance, 
we  need  to  pass  authorizing  legislation 
this  represents. 

This  bill  strikes  the  appropriate  bal- 
tmce.  and  I  urge  that  it  be  supported. 

The  CHAIRMAN.  All  time  under 
general  debate  has  expired. 

Pursuant  to  the  rule,  the  biU  is  con- 
sidered under  the  5-minute  rtile  by 
titles  and  each  title  shall  be  considered 
as  having  tieen  read. 

No  amendments  are  in  order  except 
those  amendments  printed  in  the  Con- 
gressional Record  on  or  before  No- 
vember 10.  1987.  Subject  to  clause  6  of 
rule  XXIII.  debate  on  all  amendments 
shall  not  exceed  10  hours. 

It  Is  in  order  for  the  chairman  of  the 
Committee  on  Foreign  Affairs,  or  his 
designee,  to  offer  en  bloc  amendments 
at  saiy  time,  including  germane  modifi- 
cations in  the  text  of  any  amendment. 
Amendments  offered  en  bloc  are  con- 
sidered as  having  been  read,  are  not 
subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question,  and  are 
debatable  for  20  minutes,  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION    1.   SHORT  TTfLE   AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Titlk.— This  Act  may  he  cited 
as  the  "International  Security  and  Develop- 
ment Cooperation  Act  of  1987". 

(b)  Table  or  CoirrnfTS.— The  table  of  con- 
tents of  this  Act  is  as  f ollowg: 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I-MIIJTARY  ASSISTANCE  AND 
SALES  AND  RELATED  PROGRAMS 

Sec.  101.  Foreign  military  sales  credits. 

Sec.  102.  Military  assistance  program. 

Sec.  103.  International  military  education 
and  training. 

Sec.  104.  Peacekeeping  operations. 

Sec.  105.  Cooperative  training  agreements 
with  major  non-NATO  allies. 

Sec.  106.  Sades  from  stocks. 

Sec.  107.  Financing  for  commercial  leasing 
arrangements. 

Sec.  108.  Terms  of  foreign  military  sales 
credits. 

Sec.  109.  Waiver  of  penalty  interest  on 
FtSS  arrearages. 

Sec.  110.  Enforcement  and  processing  of 
arms  export  licensing  reQuire- 
ments. 

Sec.  111.  Biennial  review  of  the  Interna- 
tional Traffic  in  Arms  Regula- 
tions. 

Sec.  112.  Reclprocalleaslng. 

Sec.  113.  Sales  of  antitank  shells  containing 
a  depleted  uranium  penetrator 
component. 

Sec.  114.  Exclusion  of  salaries  from  prices 
of  certain  FMS  sales. 

Sec.  115.  FMS  Guaranty  Reserve  Fund. 
TITLE  II— ECONOMIC  SUPPORT  FUND 

Sec.  201.  Authorizations  of  appropriations. 

Sec.  202.  Authority  to  use  funds  for  emer- 
gency assistance. 

Sec.  203.  Segregated  accounts  for  cash 
transfers. 

Sec.  204.  Use  of  ESF  assistance  to  promote 
long-term  development. 

Sec.  205.  Prohibition  on  use  of  ESF  assist- 
ance for  port  or  terminal  con- 
struction projects  detrimental 
to  United  States  farmers. 

Sec.  206.  Purchase  of  United  States  goods 
and  services  with  ESF  assist- 
ance. 

Sec.  207.  Tied  aid  credit  program. 

Sec.  208.  Restriction  on  use  of  funds  for  nu- 
clear facilities. 
TITLE  III— DEVELOPMENT 
ASSISTANCE 

Sec.  301.  Agriculture,  rural  development, 
and  nutrition. 

Sec.  302.  Child  survival  fund. 

Sec.  303.  Population  and  health. 

Sec.  304.  Education  and  human  resources 
development. 

Sec.  305.  Cooperative  development  pro- 
gram. 

Sec.  306.  Energy,  private  and  voluntary  or- 
gariizations.  and  private  sector 
and  selected  development  ac- 
tivities. 

Sec.  307.  Sustainable  development. 

Sec.  308.  Private  sector  revolving  fund. 

Sec.  309.  Protecting  biological  diversity. 

Sec.  310.  Private  sector  assistance. 

Sec.  311.  Limitation  relating  to  develop- 
ment assistance. 

Sec.  312.  Enhancing  the  private-public  part- 
nership for  foreign  assistance. 

Sec.  313.  Use  of  foreign  assistance  loan  re- 
payments for  development  as- 
sistance activities. 

Sec.  314.  Providing  credit  for  the  poor  In 
developing  countries. 


Sec.  315.  Assistance  for  the  prevention  and 
control  of  AIDS  in  developing 
countries. 

Sec.  816.  Iifinority  set-aside. 

TITLE  rV— OTHER  ASSISTANCE 
PROGRAMS  AND  ACTTVTTIES 

Part  A— Foreign  Assistance  Act  Proosams 

Sec.  401.  American  schools  and  hospitals. 

Sec.  402.  Housing  guaranty  program. 

Sec.  403.  Agricultural  and  productive  credit 
and  self-help  community  devel- 
opment programs. 

Sec.  404.  Trade  credit  Insurance  program. 

Sec.  405.  Voluntary  contributions  to  Inter- 
natioiial  organizations  and  pro- 
grams. 

Sec.  406.  International  disaster  assistance. 

Sec.  407.  Antiterrorism  assistance  program. 

Sec.  408.  Trade  and  development  program. 

Sec.  409.  Operating  expenses  of  the  Agency 
for  International  Development. 

Part  B— Public  Law  480  ahd  SEcnoR  416 
Programs 

Sec.  421.  Promoting  biological  diversity. 

Sec.  422.  Period  of  agency  response;  period 
for  comments  on  agency  guide- 
lines. 

Sec.  423.  Farmer-to-farmer  program  under 
PubUc  Law  480. 

Sec.  424.  Multiyear  agreements  under  sec- 
tion 416(b). 

Sec.  425.  M^inimiim  level  of  food  assistance. 

TITLE  V— INTERNATIONAL 
NARCOTICS  CONTROL 

Sec.  501.  Authorizations  of  appropriations. 

Sec.  502.  Development  of  herbicides  for 
aerial  coca  eradication. 

Sec.  503.  Procurement  of  weapons  to 
defend  aircraft  Involved  in  nar- 
cotics control  efforts. 

Sec.  504.  Pilot  and  aircraft  maintenance 
training  for  narcotics  control 
activities. 

Sec.  505.  Reallocation  of  ftmds  withheld 
from  countries  which  fail  to 
take  adequate  steps  to  halt  il- 
licit drug  production  or  traf- 
ficking. 

Sec.  506.  Waiver  of  restrictions  on  United 
States  assistance  for  certain 
major  drug-transit  countries. 

Sec.  507.  Reports  and  restrictions  concern- 
ing certain  countries. 

Sec.  508.  United  States  reliance  on  licit 
opium  gum  from  foreign 
sources. 

Sec.  509.  Assistance  for  Bolivia. 

Sec.  510.  Assistance  for  Peru. 

Sec.  511.  Assistance  for  Mexico. 

Sec.  512.  Cooperative  nonmajor  drug-tran- 
sit countries. 

Sec.  513.  Increased  funding  for  AID  drug 

education  programs. 
TITLE  VI— EUROPE  AND  THE  MIDDLE 
EAST 

Sec.  601.  Assistance  for  Israel. 

Sec.  602.  Assistance  for  Egypt. 

Sec.  603.  Cooperative  scientific  and  techno- 
logical projects. 

Sec.  604.  Use  of  certain  deobligated  funds 
for  projects  in  the  hdiddle  East 
and  for  additional  assistance 
for  American  hospitals  abroad. 

Sec.  605.  West  Bank  and  Gaza  development 
Initiative. 

Sec.  606.  Foreign  military  sales  for  Jordan. 

Sec.  607.  Use  of  chemical  weapons  in  the 
Near  East. 

Sec.  608.  Assistance  for  Greece. 

Sec.  609.  Assistance  for  Turkey. 

Sec.  610.  Cyprus. 
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Turkish  occupation  troops  and 
Greek  military  forces  on 
Cyprus. 

Sec  613.  Excess  defense  articles  for  NATO 
southern  flank  countries  and 
major  non-NATO  allies  on  the 
southern  and  southeastern 
flank  of  NATO. 

Sec.  613.  Assistance  for  Poland. 

Sec.  614.  United  States  contributions  to  the 
Anglo-Irish  International 

Fund. 

Sec.  615.  Annual  reports  on  economic  condi- 
tions In  Egypt,  Israel.  Turkey, 
and  Portugal. 

Sec  616.  Reporting  requirements. 
TITLE  VII— WESTERN  HEMISPHERE 
Past  A— CnrrxAL  Amxrica 

Sec  701.  Central  America  democracy, 
peace,  and  development  Initia- 
tive. 

Sec.  702.  Military  aircraft  transfers. 

Sec.  703.  Economic  assistance  for  Central 
America. 

Sec  704.  Suspension  of  assistance  if  a  mili- 
tary coup  occurs. 

Sec.  705.  Assistance  for  El  Salvador. 

Sec.  706.  Assistance  for  Guatemala. 

Sec.  707.  Refugees  in  Honduras. 

Sec.  708.  Assistance  for  Costa  Rica. 

Sec  709.  Assistance  for  Implementation  of 
regional  peace  agreement. 

Sec  710.  Policy  regarding  Panama. 

Sec.  711.  Nicaragua. 

Sec  712.  Restrictions     on     assistance     to 
police. 
Pakt  B— South  Akxrica 

Sec  721.  Military  assistance  for  Paraguay. 

Sec.  722.  Economic  Assistance  for  Uruguay. 

Sec.  723.  Suspension  of  OPIC  programs  for 
Chile. 

Sec.  724.  Restriction  on  training  assistance 
for  Argentina  and  Brazil. 
Past  C— Thx  CAJtuBKAN 

Sec.  741.  Assistance  for  Haiti. 

Sec  742.  Caribbean  development  plan. 

Sec  743.  Assistance  for  the  Eastern  Carib- 
bean. 

Sec  744.  Annual  report  on  Soviet  military 

assistance  to  Cuba. 

Paht  D— Provisiohs  Rklatiho  to  thk 

Rmsion  GnfntALi.T 

Sec.  761.  Condition  on  military  assistance 
for  Latin  America  and  the  Car- 
ibbean. 

Sec.  762.  Allocations  of  economic  support 
fund  assistance. 

Sec  763.  Inter-American  Foundation. 

Sec.  764.  Administration  of  Justice  program. 

Sec.  765.  Caribbean-Central  American 

scholarship  partnership. 
TITLE  VIII-AFRICA 
Past  A— Atrica  FAMrifE  Recotkrt  aho 

DSVZLOPIfXI«T 

Sec.  801.  Short  title. 

Sec.  802.  Africa  famine  recovery  and  devel- 
opment. 

Sec.  803.  Reports  to  Congress. 

Sec.  804.  Conforming  amendments. 

Sec.  805.  African  famine  assistance. 

Sec.  806.  African  Development  Foundation. 

Sec.  807.  United  States  trade  restrictions  on 
products  from  sub-Saharan 
Africa. 

Sec.  808.  Ef fecUve  date. 
Pakt  B— Othkh  Provtsiohs  RxLATHto  to 

SXTB-SAHARAJf  AlHICA 

Sec  821.  Balance-of-payments   support   for 

countries  In  Africa. 
Sec  822.  Support  for  the  Southern  Africa 

Development         Coordination 

Conference. 


Sec.  823.  Assistance  for  Zaire. 

Sec.  824.  Assistance  for  Liberia. 

Sec.  825.  Policy  regarding  Kenya. 

Sec.  826.  Policy  regarding  Sudan. 

Sec.  827.  Policy  regarding  Mozambique. 

Sec  828.  Restriction  on  military  assistance 
to  countries  exporting  oil  to 
South  Africa. 

Sec.  829.  Study  and  report  on  attempts  to 
undermine     Import     sanctions 
against  South  Africa. 
Paht  C— Northxrh  Atrica 

Sec.  841.  Policy  regarding  Tunisia. 

Sec.  842.  Western  Sahara. 

TITLE  IX— ASIA  AND  THE  PACIFIC 
Past  A— E>st  Asia  ajtd  thx  PAcmc 

Sec.  901.  Support  for  the  right  of  self-deter- 
mination for  the  Cambodian 
people. 

Sec.  902.  Assistance  for  the  Cambodian 
people. 

Sec.  903.  Policies  regarding  Vietnam. 

Sec.  904.  Japan  and  the  Arab  economic  boy- 
cott of  Israel. 

Sec.  905.  Annual  report  regarding  Korea. 

Sec.  906.  Assistance  for  the  Philippines. 

Sec.  907.  South  Pacific  regional  programs: 
scholarships. 

Sec.  908.  Authority  to  stockpile  defense  ar- 
ticles In  Thailand  and  Korea. 

Sec.  909.  Refugees  from  Southeast  Asia. 

Sec.  910.  Cooperation  on  POW/MIA  issue. 
Part  B — South  Asia 

Sec.  921.  Assistance  for  the  Afghan  people. 

Sec.  922.  Democracy  In  Bangladesh. 

Sec.  923.  Israel-India  relations. 

Sec.  924.  Waiver  for  Pakistan  of  section  669 
prohibition  on  assistance. 

Sec  925.  Sales  of  military  equipment  to 
Pakistan. 

Sec.  926.  Democracy  and  human  rights  In 
Pakistan. 

Sec.  927.  micit  drug  production  and  traf- 
ficking In  Pakistan. 

Sec.  928.  Settlement  of  the  conflict  in  Sri 
Lanka. 
929.  Limitation  on  development  assist- 
ance for  India. 
TITLE  X— PEACE  CORPS 

1001.  Authorizations  of  appropriations. 

1002.  Passenger  automobiles. 

1003.  Technical  publications. 
TITLE  XI— MISCELLANEOUS 

PROVISIONS 

1101.  Effective  date. 

1102.  Use  of  foreign  currencies. 

1103.  Comprehensive    annual     reports 
on  foreign  assistance. 

1104.  Reprogrammings  of  assistance. 

1105.  Foreign  assistance  allocation  re- 
ports. 

1106.  Foreign  debt  repayment. 

1107.  Annual  foreign  assistance  report. 

1108.  Foreign    assistance    accountabil- 

ity. 

Sec  1109.  Coordination  of  all  United  SUtes 
assistance  for  foreign  law  en- 
forcement agencies. 

Sec  1110.  Technical  corrections. 

Sec  1111.  Countries  which  import  sugar 
from  Cuba. 

Sec  1112.  Early  warning  system  regarding 
multilateral  development  bank 
loans. 

Sec  1113.  Independent  labor  unions. 

Sec  1114.  Countries  listed  as  Communist 
countries. 

Sec.  HIS.  Requirement  to  specify  duration 
for  period  of  waiver  of  Commu- 
nist country  prohibition. 


Sec. 


Sec. 
Sec. 
Sec 


Sec. 
Sec. 
Sec. 

Sec. 

Sec. 
Sec 
Sec. 


TITLE  XII- ADDITIONAL  ASSISTANCE 
FOR  BASE  RIGHTS  COUNTRIES 

Sec.  1201.  Additional  authorizations  of  ap- 
propriations. 

Sec.  1202.  Foreign  military  sales  program 
celling. 

Sec.  1203.  Maintenance  of  military  balance 
in  the  Eastern  Mediterranean. 

D  1310 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1? 

If  not,  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— MILITARY  ASSISTANCE  AND  SALES 
AND  RELATED  PROGRAMS 

SEC.  101.  rOREIGN  MILITARY  SALES  CREDITS. 

(a)  AUTHORIZATIOHS   OF   APPROPRIATIOIfS.— 

The  first  sentence  of  section  31(a)  of  the 
Arms  Export  Control  Act  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  the  President  to  carry  out 
this  Act  $3,950,000,000  for  fiscal  year  1988 
and  $3,950,000,000  for  fiscal  year  1989.". 

(b)  AoGRXGATX  Program  Cxilinc— Section 
31(b)<l)  of  that  Act  Is  amended  to  read  as 
follows: 

"(b)(1)  The  total  amount  of  credits  ex- 
tended under  section  23  of  this  Act  may  not 
exceed  $3,950,000,000  for  fiscal  year  1988 
and  $3,950,000,000  for  fiscal  year  1989." 

SEC.  102.  MILITARY  ASSISTANCE  PROGRAM. 

Section  504(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"(aKl)  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $1,033,716,000  for 
fiscal  year  1988  and  $1,033,716,000  for  fiscal 
year  1989.". 

SEC    in.    INTERNATIONAL   MILITARY   EDUCATION 
AND  TRAINING. 

(a)  Authorizations  or  Appropriations.- 
Section  542  of  the  Foreign  Assistance  Act  of 
1961  Is  amended  to  read  as  follows: 

"Sxc.  542.  Authorizations  op  Appropria- 
tions.—There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $55,851,000  for 
fiscal  year  1988  and  $55,851,000  for  fiscal 
year  1989.".  

(b)  Human  Rights  TRAnrniG  in  IMET 
Programs.— Chapter  5  of  part  II  of  that  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

SEC.  S44.  HUMAN  RIGHTS  TRAINING. 

"Respect  for  Internationally  recognized 
human  rights  shall  be  an  important  compo- 
nent of  the  assistance  provided  to  any  coun- 
try under  this  chapter  for  any  fiscal  year.". 

(c)  School  op  thx  Amiricas.— Chapter  5 
of  part  II  of  that  Act  (as  amended  by  sub- 
section (b)  of  this  section)  Is  further  amend- 
ed by  adding  at  the  end  the  following: 

SEC.  S47.  SCHOOL  OF  THE  AMERICAS. 

"Of  the  funds  made  available  to  carry  out 
this  chapter,  up  to  $3,000,000  each  fiscal 
year  may  be  used  for  the  fixed  base  operat- 
ing costs  of  the  United  States  Army  School 
of  the  Americas.". 

SEC.  IM.  peacekeeping  OPERATIONS. 

Section  552(a)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. $31,689,000  for  fiscal  year  1988  and 
$31,689,000  for  fiscal  year  1989.". 


SEC   106.   COOPERAnVE  TRAINING   AGREEMENTS 
WFTH  MAJOR  NON-NATO  ALLIES. 

Section  21(g)  of  the  Arms  Export  Control 
Act  Is  amended— 

(1)  by  inserting  "and  with  other  countries 
which  are  major  non-NATO  allies."  after 
"New  Zealand,":  and 

(2)  by  adding  at  the  end  the  following:  "As 
used  in  this  subsection,  the  term  'major 
non-NATO  allies'  means  those  countries 
designated  as  major  non-NATO  allies  for 
purposes  of  section  1105  of  the  National  De- 
fense Authorization  Act  of  Fiscal  Year 
1987.". 

SEC.  IOC.  SALES  FROM  STOCKS. 

Section  21  of  the  Arms  Export  Control 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(J)  In  the  case  of  a  sale  under  subsection 
(aKl KB)  of  this  section,  the  President  may 
contract  for  the  procurement  of  replace- 
ment major  defense  equipment  if  the  eligi- 
ble country  or  international  organization 
provides  the  United  States  Government 
with  a  dependable  undertaking  as  described 
in  section  22(a)  of  this  Act.  The  authority  of 
tills  subsection  may  be  exercised  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  advance  In  appropriation  Acts.". 

SEC.   107.  FINANCING  FOR  COMMERCIAL  LEASING 
ARRANGEMENTS. 

Section  23(a)  of  the  Arms  Export  Control 
Act  Is  amended  by  adding  at  the  end  the  fol- 
lowing: "The  authority  of  this  section  may 
be  used  to  provide  financing  to  Israel  for 
the  procurement  by  leasing  (Including  leas- 
ing with  an  option  to  purchase)  of  defense 
articles  from  United  States  commercial  sup- 
pliers if  the  President  determines  that  there 
are  compelling  foreign  policy  or  national  se- 
curity reasons  for  those  defense  articles 
being  provided  by  commercial  lease  rather 
than  by  govemment-to-govemment  sale 
under  this  Act.". 

SEC.  108.  TERMS  OF  FOREIGN  MILITARY  SALES 
CREDITS. 

(a)  When  Interest  Rates  Determined.— 
Section  23(cK2)  of  the  Arms  Export  Control 
Act  Is  amended  by  striking  out  the  paren- 
thetical phrase  In  subparagraph  (B). 

(b)  Eppective  Date.— Section  23(c)  of  that 
Act  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(3)  Loan  agreements  made  on  market 
rate  terms  pursuant  to  this  section  after 
September  30,  1984,  may  be  amended  to  fix 
the  interest  rates  applicable  to  undisbursed 
funds  as  of  the  time  each  disbursement  Is 
made.  The  authority  of  this  paragraph  may 
be  exercised  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts.". 

SEC.  109.  waiver  of  PENALTY  INTEREST  ON  FM8 
ARREARAGES. 

Section  23  of  the  Arms  Export  Control 
Act  iB  amended  by  adding  at  the  end  the  fol- 
lowing: 

■(e)  The  President  may  waive  the  coUec- 
tion  of  penalty  charges  that  have  accrued  or 
may  accrue  on  loans  made  pursuant  to  this 
section  or  section  24.  The  authority  of  this 
subsection  may  be  exercised  only  to  such 
extent  or  in  such  amounts  as  are  provided  In 
advance  In  appropriation  Acts.". 

SEC  110.  ENFORCEMENT  AND  PIUKESSING  OF 
ARMS  EXPORT  LICENSING  REQUIRE- 
MENTS. 

(a)  Registration  Fees  por  Munitions 
Control  Licenses.— Section  38(b)  of  the 
Arms  Export  Control  Act  Is  amended  by  in- 
serting at  the  end  the  following: 

"(3KA)  For  each  of  the  fiscal  years  1988 
and  1989,  $250,000  of  registration  fees  col- 
lected pursuant  to  paragraph  (1)  shall  be 


credited  to  a  Department  of  State  account, 
to  be  available  without  fiscal  year  limita- 
tion. Fees  credited  to  that  account  shall  be 
available  only  for  the  payment  of  expenses 
incurred  f or— 

"(1)  contract  personnel  to  assist  In  the 
evaluation  of  munitions  control  license  at>- 
plications,  reduce  processing  time  for  license 
applications,  and  improve  monitoring  of 
compliance  with  the  terms  of  licenses:  and 

"(11)  the  automation  of  munitions  control 
functions  and  the  processing  of  munitions 
control  license  applications,  including  the 
development,  procurement,  and  utilization 
of  computer  equipment  and  related  soft- 
ware. 

"(B)  Funds  made  available  under  subpara- 
graph (A)  may  not  be  used  for  any  purpose 
other  than  those  specified  In  subparagraph 
(A),  and  this  limitation  may  not  be  waived 
under  the  authority  of  any  other  provision 
of  law. 

"(C)  The  authority  of  this  paragraph  may 
be  exercised  only  to  such  extent  or  In  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts.". 

(b)  Disqualification  and  Forfeiture  for 
Violations  of  International  Traffic  in 
Arms  Regulations.— Section  38  of  that  Act 
Is  amended  by  inserting  after  subsection  (c) 
the  following: 

"(dKl)  No  contract  between  a  foreign  gov- 
ernment and  a  person  convicted  or  debarred 
for  a  violation  of  this  section  or  section  39, 
or  any  rule  or  regulation  Issued  under  either 
section,  may  be  approved  for  financing 
under  this  Act  during  the  twelve  months 
following  the  date  of  such  conviction  or  de- 
barment. 

"(2KA)  Any  person  who  is  convicted  for  a 
violation  of  this  section  or  section  39,  or  any 
rule  or  regulation  issued  under  either  sec- 
tion, shall  (in  addition  to  any  other  penalty) 
forfeit  to  the  United  States— 

"(1)  any  of  that  person's  interest  In,  securi- 
ty of,  claim  against,  or  property  or  contrac- 
tual rights  of  suiy  kind  in  any  defense  arti- 
cle or  other  tangible  Item  that  was  the  sub- 
ject of  the  violation; 

"(ii)  any  of  that  person's  interest  in,  secu- 
rity of,  claim  against,  or  property  or  con- 
tractual rights  of  any  kind  in  any  defense 
article  or  other  tangible  item  that  was  used 
in— 

"(I)  the  export  or  attempt  to  export,  or 

"(II)  the  contribution,  gift,  commission,  or 
fee  that  was  paid  or  offered  or  agreed  to  be 
paid, 
that  was  the  subject  of  the  violation;  and 

"(ill)  any  of  that  person's  property  consti- 
tuting, or  derived  from,  any  proceeds  ob- 
tained directly  or  indirectly  as  a  result  of 
the  violation. 

"(B)  The  procedures  In  any  forfeiture 
under  this  paragraph,  and  the  duties  and 
authorities  of  the  courts  of  the  United 
States  and  the  Attorney  General  with  re- 
spect to  any  forfeiture  action  under  this 
paragraph  or  with  respect  to  any  property 
that  may  be  subject  to  forfeiture  under  this 
paragraph,  shall  be  governed  by  section 
1963  of  title  18.  United  SUtes  Code.  Any 
new  budget  authority  provided  by  this  sub- 
paragraph may  be  exercised  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts.". 

(c)  Effective  Date.— Subsection  (d)  of  sec- 
tion 38  of  that  Act,  as  enacted  by  subsection 
(b)  of  this  section,  shall  take  effect  on  the 
date  of  enactment  of  this  Act  or  October  1, 
1987  (whichever  is  later),  and  applies— 

(1)  in  the  case  of  paragraph  (1)  of  subsec- 
tion (d),  with  respect  to  convictions  or  de- 


barments occurring  on  or  after  the  effective 
date  of  that  subsection:  and 

(2)  in  the  case  of  paragraph  (2)  of  subsec- 
tion (d).  with  respect  to  convictions  based 
on  conduct  occurring  on  or  after  the  effec- 
tive date  of  that  subsection. 

SEC.  III.  BIENNIAL  REVIEW  OF  THE  INTERNATION- 
AL TRAFFIC  IN  ARMS  REGULA-nONS. 

Section  38(f)  of  the  Arms  Export  Control 
Act  Is  amended  by  striking  out  the  first  sen- 
tence and  inserting  In  lieu  thereof  the  fol- 
lowing: "'At  least  once  every  2  years,  the 
President  shall  review  the  regulations  Issued 
to  carry  out  this  section,  including  the  Items 
listed  on  the  United  States  Munitions  List, 
in  order  to  determine  what  changes  In  those 
regulations  are  appropriate,  including  deter- 
mining what  Items,  if  any,  no  longer  war- 
rant export  controls  under  this  section. 
Based  on  each  such  review,  the  President 
shall  revise  those  regulations  as  necessary 
and  shall  publish  a  revised  compilation  of 
those  regulations.". 

SEC.  112.  RECIPRCKAL  LEASING. 

Section  61(a)  of  the  Arms  Export  Control 
Act  is  amended  in  subparagraph  (B)  by 
striking  out  "fiscal  year  1987  and  only  with 
respect  to  one  country"  and  Inserting  in  lieu 
thereof  "fiscal  years  1987.  1988.  and  1989 
and  only  with  respect  to  one  country  each 
such  year". 

SEC.  113.  SALES  OF  ANTITANK  SHELLS  CONTAINING 
A  DEPLETED  URANIUM  PENETRATOR 
(XIMPONENT. 

The  President  may  not  sell  any  M833  anti- 
tank shells,  or  any  comparable  antitank 
shells  containing  a  depleted  uranium  pene- 
trator  component,  to  any  country  other 
than— 

(Da  country  which  Is  a  member  of  the 
North  Atlantic  Treaty  Organization,  or 

(2)  a  country  which  has  been  designated 
as  a  major  non-NATO  ally  for  purposes  of 
section  1105  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987. 

SEC.  lU.  EXCLUSION  OF  SALARIES  FROM  PRICES 
OF  CERTAIN  FMS  SALES. 

The  last  sentence  of  section  503(a)  of  the 
Foreign  Assistance  Act  of  1961  Is  amended— 

(1)  by  Inserting  ".  or  from  funds  made 
available  on  a  nonrepayable  basis  under  sec- 
tion 23  of  the  Arms  Export  Control  Act." 
after  "under  paragraph  (3)";  and 

(2)  by  Inserting  "(other  than  the  Coast 
Guard)"  after  "Armed  Forces  of  the  United 
States". 

SEC.  115.  FMS  GUARANTY  RESER>'E  FUND. 

During  fiscal  years  1988  and  1989— 

(1)  the  authority  contained  in  the  third 
sentence  of  section  24(c)  of  the  Arms 
Export  Control  Act  may  not  be  exercised; 
and 

(2)  funds  made  available  to  carry  out  sec- 
tion 23  of  that  Act  or  section  503  of  the  For- 
eign Assistance  Act  of  1961  may  not  be  used 
to  pay  claims  under  guaranties  issued  under 
section  24  of  the  Arms  Export  Control  Act, 
notwltlistanding  any  other  provision  of  law 
(specifically  Including  any  law  providing  ap- 
propriations for  foreign  assistance  and  relat- 
ed programs). 

Mr.  PASCELL.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Eckart]. 

Mr.  ECKART.  Mr.  Chairman,  I 
thank  the  chairman,  my  good  friend, 
the  gentleman  from  Florida,  for  yield- 
ing this  time. 

Our  colleague,  the  gentleman  from 
North    Dakota,    wlU    be    offering   an 
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amendment  shortly  that  focxises  on  a 
critical  Imbalance  that  exists  in  our 
foreign  aid  programs.  It  is  a  funda- 
mental change  that  took  place  in  the 
change  of  the  Carter  to  Reagan  Presi- 
dencies. At  that  time  our  foreign  aid 
initiatives  roughly  were  balanced  SO- 
SO  between  military  and  economic  de- 
velopment programs.  Since  then  we 
have  witnessed  an  Increase  of  several 
hundreds  of  millions  of  dollars  of  in- 
crease in  military  aid  alone. 

The  amendment  of  my  colleague, 
the  gentleman  from  North  Dakota, 
seeks  to  cut  SS3  million  from  the  Mili- 
tary Assistance  Program,  to  restore 
some  sanity  to  foreign  policy,  to 
remove  the  military  as  the  course  of 
first  resort  in  the  conduct  of  foreign 
policy  and  to  underscore  our  commit- 
ment to  diplomacy  first  and  military 
action  second. 

The  amendment  of  my  colleague, 
the  gentleman  form  North  Dakota,  in 
which  I  join  in  cosponsorshlp,  will  re- 
store some  semblance  of  balance  to 
the  image  of  this  Nation  and  the  con- 
duct of  our  foreign  policy.  It  will  place 
on  a  greater  par  the  economic  develop- 
ment needs  of  countries  and  less  de- 
pendence on  the  military  application 
of  our  foreign  aid. 

AMXifDimrTs  omaiD  bt  m.  rASCBU. 

Mr.  FASCEXL.  Mr.  Chairman,  pur- 
suant to  the  rule,  I  offer  en  bloc 
amendments. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  en  bloc  amendments. 

The  text  of  the  en  bloc  amendments 
is  as  follows: 

Amendments  offered  en  bloc  by  lii.  Pas- 
cnx:  On  pace  15.  strike  lines  32  throtigh  25 
and  on  page  16  strike  llnea  1  througli  7  and 
Insert  the  following 

Tbe  authority  contained  In  the  third  sen- 
tence of  section  24(c)  of  the  Anna  Export 
Control  Act  shall  be  ezerdaed  to  the  extent 
neceasary  in  order  for  the  Defense  Security 
Assistance  Agency  and  the  Department  of 
Defense  to  honor  their  loan  guarantee  con- 
tracts and  to  make  all  payments  to  the  Fed- 
eral Financing  Bank  required  by  those  con- 
tracts according  to  their  original  payment 
schedules. 

Page  16.  after  line  7.  Insert  the  following: 

SBC  IIS.  CONDITIONS  ON  SALB8  OF  P-lt'i  TO  SAUDI 
ARABIA. 

Any  sale  or  other  transfer  to  Saudi  Arabia 
by  the  United  SUtes  of  F-15  aircraft  shaU 
be  subject  to  the  following  conditions: 

(1)  Any  P-15  aircraft  sold  or  otherwise 
transferred  to  Saudi  Arabia  shall  be  limited 
to  models  A.  B.  C.  and  D. 

(2)  The  United  SUtes  shall  not  sell  or  oth- 
erwise transfer  to  Saudi  Arabia  the  F-15-E 
or  other  advanced  aircraft  with  a  ground 
attack  capability  and  shall  not  upgrade  ex- 
isting Saudi  Arabia  aircraft  to  that  capabil- 
ity. 

(3)  Saudi  Arabia  shall  not  possess  more 
than  60  P-15  aircraft  at  any  one  time, 
except  that  additional  replacement  P-15  air- 
craft may  be  held  In  the  United  States,  at 
the  expense  of  Saudi  Arabia,  for  shipment 
to  Saudi  Arabia  only  after  the  President  no- 
tifies the  Congress  that  the  existing  inven- 
tory of  P-15  aircraft  held  by  Saudi  Arabia  is 
less  than  60  and.  then,  only  on  a  one-for-one 
replacement  tMsls  as  each  P-IS  aircraft  is 


totally  removed  from  the  inventory  of  Saudi 
Arabia. 
Page  16.  after  line  7.  insert  the  following: 

SBC  117.  RESTRJCnONS  ON  PMS  SALES  OP  STINC- 
ER  MISSILES. 

(a)  PaoHiBmoH.— Except  as  provided  in 
subsection  (b).  the  United  States  Oovem- 
ment  may  not  sell  any  STINGER  air  de- 
fense guided  missile  (or  any  other  man-port- 
able ground-to-air  missile  with  comparable 
advanced  technology)  to  any  foreign  mili- 
tary or  paramilitary  force  under  the  Arms 
Export  Control  Act. 

(b)  ExcxPTTOHS.— The  prohibition  con- 
tained in  sutMection  (a)  does  not  apply  with 
respect  to— 

(Da  transfer  to  the  North  Atlantic  Treaty 
Organization  or  the  armed  forces  of  a 
member  nation  of  that  organization; 

(2)  a  transfer  to  the  armed  forces  of  a 
country  designated  as  major  non-NATO  ally 
for  purposes  of  section  1106  of  the  National 
Defense  Authorization  Act  of  Fiscal  Year 
1087: 

(3)  a  transfer  otherwise  specifically  au- 
thorized by  the  Congress  by  an  Act  or  Joint 
resolution  enacted  after  the  date  of  enact- 
ment of  this  Act;  or 

(4)  a  transfer  if  the  President  certifies  to 
the  Congress  that— 

(A)  an  unforeseen  emergency  exists  which 
requires  the  immediate  transfer  of  the  mis- 
siles: and 

(B)  no  other  air  defense  system  can  meet 
the  air  defense  needs  of  the  recipient. 

(c)  RxroRT.— Not  later  than  6  months 
after  the  date  of  enactment  of  ttiis  Act.  the 
President  shall  submit  to  the  Congress  a 
report  which  ■nnrnnrn  the  global  threat 
caused  by  the  proliferation  of  man -portable 
ground-to-air  missiles  with  advanced  tech- 
nology comparable  to  that  of  the  STINGER 
missile,  without  regard  to  the  country  of 
origin  of  those  missiles.  This  report  shall 
give  special  emphasis  to  the  danger  of  such 
missiles  being  used  in  acts  of  terrorism. 

SEC  lia  NOTICE  TO  CONGRESS  REGARDING  POSSI- 
BLE MISSILES  SALES. 

(a)  Paicx  AKD  AvAiLASiLTTT  REPORTS.— Sec- 
tion 28  of  the  Arms  Export  Control  Act  is 
amended— 

(1)  in  the  first  sentence  of  subsection  (a>— 

(A)  by  striking  out  "or"  after  "$7,000,000 
or  more"  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ".  or  of  any  missiles,  rock- 
ets, or  associated  launchers  or  any  artillery 
projectiles  (without  regard  to  the  amount  of 
the  possible  sale),"  after  "$25,000,000  or 
more";  and 

(2)  in  the  clause  (2)  of  subsection  (b)— 

(A)  by  striking  out  "or"  after  "$7,000,000 
or  more"  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ".  or  of  any  missiles,  rock- 
ets, or  associated  launchers  or  any  artUlery 
projectiles  (without  regard  to  the  amount  of 
the  proposed  sale)."  after  "$35,000,000  or 
more". 

(b)  NonncATioifs  n  thx  Assemcs  op 
Racnrr    Price    Ain>    AvAiLAsiLmr    Report 

LiSTIHG.— 

(1)  Sales  sttsject  to  itonncATioif  re- 
quiREKEirr.— Paragraph  (2)  of  this  subsec- 
tion applies  with  respect  to  any  letter  of 
offer  to  sell  any  missiles,  rockets,  or  associ- 
ated launchers  or  any  artillery  projectiles 
(without  regard  to  the  amount  of  the  sale) 
if.  wlttUn  the  preceding  6  monttia,  a  listing 
has  not  been  transmitted  to  the  congress 
pursuant  to  section  28  of  the  Arms  Export 
Control  Act  with  respect  to  that  sale  and  If 
section  36(b)  of  that  Act  does  not  apply. 


(2)  REQtrtREMEirT      POR       ROTIPICATIOII.— 

Before  issuing  any  letter  of  offer  described 
in  paragraph  (1),  the  President  shall  notify 
the  Speaker  of  the  House  of  Representa- 
tives and  the  Chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate.  Any 
such  notification  shall  contain  the  informa- 
tion required  in  a  certification  under  section 
36(b)  of  the  Arms  Export  Control  Act. 

(3)  Time  poh  hotipicatioi».— T^e  notifica- 
tion required  by  paragraph  (2)  shall  be  sub- 
mitted not  less  than  30  days  before  the 
letter  of  offer  is  issued,  unless  the  President 
states  in  the  notification  that  an  emergency 
exists  which  requires  the  proposed  sale  in 
the  national  security  interests  of  the  United 
States.  If  the  President  states  that  such  an 
emergency  exists,  he  shall  include  a  detailed 
justification  for  his  determination,  includ- 
ing a  description  of  the  emergency  circum- 
stances which  necessitate  the  immediate  is- 
suance of  the  letter  of  offer  and  a  discussion 
of  the  national  security  issues  involved. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  [Mr.  Pas- 
cxll]  will  be  recognized  for  10  minutes 
and  a  Member  opposed  to  the  amend- 
ments will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Let  me  explain  what  we  have  done 
here,  if  my  colleagues  will  follow  me. 

Mr.  Chairman,  the  en  bloc  amend- 
ment contains  the  amendment  of  Mr. 
Smith  of  Florida— all  of  these  were 
printed  in  the  Record,  of  course— 
which  essentially  codifies  the  existing 
agreement  between  the  executive 
branch  and  the  Congress  on  the  sale 
of  F-I5's  to  Saudi  Arabia  and  places  a 
celling  of  no  more  than  60  F-15's  in 
Saudi  Arabia  at  any  one  time. 

The  amendment  also  contains  the 
amendment  offered  by  Mr.  Obey, 
which  allows  FMS  funds  to  be  used  to 
replenish  the  guaranty  reserve  fund 
and  represents  a  compromise  concern- 
ing the  restrictions  on  the  transfer  of 
Stinger  missiles  and  congressional  no- 
tification regarding  the  sale  of  such 
missiles.  This  compromise  of  the  two 
amendments  of  Mr.  Levine  and  the 
amendment  of  Mr.  Smith  of  Florida 
would  apply  a  prohibition  on  the  sale 
through  FMS  of  man-portable  ground- 
to-air  missile  defense  systems  unless 
specifically  authorized  by  Congress 
but  exempts  nations  other  than  NATO 
or  major  non-NATO  allies  of  the 
Unites  SUtes. 

At  the  same  time,  the  compromise 
provides  the  executive  branch  with 
waiver  authority  to  sell  such  systems 
in  situations  In  which  these  missile 
systems  represent  the  only  air  defense 
system  which  can  meet  the  air  defense 
requirements  of  the  proposed  recipi- 
ents. 

The  compromise  requires  a  report 
within  6  months  of  the  date  of  enact- 
ment on  the  global  threats  that  are 
posed  to  U.S.  national  security  inter- 
ests through  the  continued  prolifera- 
tion of   these   weapons  systems   and 


strengthens  congressional  review  of  all 
missile  and  rocket  launcher  sales  re- 
gardless of  dollar  value  by  requiring 
the  executive  branch  to  include  such 
sales  in  its  quarterly  price  and  acquisi- 
tion reports. 

Finally,  the  compromise  stipulates 
that  any  proposed  sale  of  sucti  items 
which  have  not  t>een  Included  in  a 
price  and  acquisition  report  must  be 
submitted  30  days  in  advance  of  any 
sale. 

Mr.  Chairman.  I  urge  the  adoption 
of  the  amendments  en  bloc. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  distinguished  gentleman  from 
Florida  [Mr.  Smith}. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing this  time. 

I  want  to  take  this  opportunity  to 
commend  the  chairman  for  having 
crafted  a  very,  very  finely  tuned  bill, 
that  had  to  sail  through  some  very  dif- 
ficult waters.  There  was  a  very  signifi- 
cant amount  of  compromise  that  was 
made  necessary  by  the  kinds  of  exigen- 
cies which  exist  in  our  budgetary  proc- 
ess today. 

I  might  add  for  those  who  do  not 
know  it,  this  is  another  in  a  series  of 
years  where  foreign  aid  has  been  re- 
duced. 

Now,  there  are  those  who  would  like 
to  have  increased  foreign  aid,  but 
right  now  the  mode  is  for  decreased 
foreign  aid;  so  hopefuUy  the  amounts 
that  are  going  to  be  authorized  in  this 
bill  wiU  be  left  as  is  on  this  very  im- 
portant subject. 

Mr.  Chairman,  my  amendment  pro- 
hibits the  sale  of  the  manned  portable 
Stinger  antiaircraft  missiles  to  all 
countries  except  NATO  and  major 
non-NATO  allies  for  sales  explicitly 
approved  by  Congress. 

This  legislation  authorizes  the  Presi- 
dent to  waive  the  prohibition  under 
certain  provisions. 

In  addition,  there  are  certain  certifi- 
cation requirements  that  he  is  re- 
quired to  make. 

This  amendment  I  bring  before  the 
body  as  part  of  the  en  bloc  amend- 
ments, and  there  are  others  I  will  dis- 
cuss in  a  minute,  is  one  of  tantamount 
Importance,  because  it  raises  the  ques- 
tion of  how  Congress  balances  the  in- 
terests of  arming  foreign  nationals  in 
the  name  of  our  own  national  security, 
while  unavoidably  flooding  the  inter- 
national arms  market  with  state-of- 
the-art  weapons  whose  transfer  is 
almost  impossible  to  monitor.  As  with 
many  aspects  of  foreign  policy,  this 
question  presents  a  clear  dichotomy  of 
Interests  and  will  only  be  resolved 
when  there  is  a  consensus  on  what  is 
the  most  effective  method  of  protect- 
ing the  lives  of  American  citizens  and 
the  security  interests  of  the  United 
States. 

For  years  there  has  been  a  great 
concern  over  the  proliferation  of  the 
manned  portable  Stinger  antiaircraft 


missile.  This  concern  stems  primarily 
from  the  difficulty  of  applying  ade- 
quate controls  over  such  a  maneuver- 
able  weapon.  It  is  a  very  effective  de- 
fense weapon. 

On  the  other  hand,  the  exact  fea- 
tures which  make  it  desirable  to  the 
international  military  establishment 
also  make  it  a  potent  weapon  for  en- 
emies of  the  United  States. 

The  amendment  that  is  offered  here 
would  dramatically  decrease  the  risk 
that  an  American  manufactured 
weapon,  such  as  the  Stinger,  in  the 
end  will  be  used  to  kill  or  maim  Ameri- 
can citizens,  albeit  detrimental  to  our 
security  interests. 

I  might  add  that  the  revelation  that 
30  of  these  Stinger  missiles  are  now  in 
the  hands  of  the  Iranians,  most  likely 
through  the  problem  of  getting  them 
from  the  Afghan  rebels,  is  one  of  the 
major  reasons  for  this  amendment.  We 
cannot  allow  that  proliferation. 

Second,  In  this  en  bloc  amendment  is 
a  revision  which  has  been  agreed  to  by 
both  sides,  I  believe,  in  the  Senate  and 
this  body,  on  conditioning  the  sale  re- 
cently approved  of  F-15's  to  Saudi 
Arabia  to  60  maximum  in  their  inven- 
tory at  any  time,  and  any  aircraft  sold 
to  replace  one  of  those  60  has  to  be 
made  with  notice  to  the  Congress  and 
limiting  the  weapons  of  the  F-15's  to 
A's,  B's,  C's,  or  D's.  That  is  something, 
as  I  said,  that  has  been  In  fact  agreed 
to  by  all  parties. 

Finally,  there  is  a  provision  on 
which  my  colleague,  the  gentleman 
from  California  [Mr.  Leviite]  will 
speak  subsequent  to  me  with  reference 
to  Stinger  missiles  and  other  weapons 
in  the  Persian  Gulf  region,  which  I 
wholeheartedly  endorse,  which  is  a 
very  good  idea,  along  the  same  lines  as 
what  I  am  speaking  about,  and  that  is 
the  Stingers  all  over  the  world,  and 
that  is  the  proliferation  of  these  very 
dangerous  American  weapons,  to  make 
sure  that  they  are  not  used  ultimately 
against  American  citizens  by  terror- 
ists. 

Mr.  Chairman,  I  would  urge  all  my 
colleagues  to  adopt  this  en  bloc 
amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  I  am 
opposed  to  the  amendments. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  SoLOMOif]  is  rec- 
ognized for  10  minutes. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  might  con- 
sume of  the  10  minutes. 

Mr.  Chairman,  the  Obey  amendment 
of  this  en  bloc  amendment  would  in 
my  opinion  gut  the  U.S.  Security  As- 
sistance Program.  Basically,  it  is  a 
back  door  effort  to  cut  security  assist- 
ance, while  leaving  economic  aid  un- 
touched. 

It  is  unnecessary,  because  the  ad- 
ministration has  stated  that  the  GRF 
funding  question  can  be  resolved  with- 
out statutory  language. 


I  would  point  out  again  that  this  is 
Just  another  case  where  a  bad  bill  is 
going  to  be  made  badder.  If  there  is 
such  a  word,  which  means  that  its 
chances  of  ever  being  enacted  into  law 
are  growing  dimmer  by  the  minute. 

Second,  the  first  Smith  amendment 
that  would  limit  transfer  of  F-15's  to 
Saudi  Arabia,  I  think  all  the  gentle- 
men on  that  side  of  the  aisle  already 
loiow,  since  they  are  in  the  majority  in 
the  Senate,  that  this  has  already  been 
worked  out  with  the  Senate  and  we 
should  not  be  putting  this  into  statute. 
We  all  know  that  it  has  already  been 
done. 

Third,  on  the  last  Smith  amendment 
en  bloc,  again  I  think  we  have  serious 
problems  here,  because  of  congression- 
al mlcromanagement. 

There  is  a  serious  question  whether 
Stinger  transfers  to  Chad,  to  Afghani- 
stan and  Pakistan  and  many  other 
countries,  such  as  Prance,  Germany, 
Italy,  Japan,  the  Netherlands,  Saudi 
Arabia,  Turkey,  and  Great  Britain 
could  go  on.  I  Just  think  this  is  a  bad 
time  for  us  to  be  legislating  this  kind 
of  restriction  and  it  is  Just  really  going 
to  hurt  this  bill;  so  I  regret  that  these 
amendments  are  being  offered  at  tills 
time. 

Mr.  Chairman  I  reserve  the  balance 
of  my  time. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  California  [Mr. 
Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Florida  for  yielding  this  time.  I 
also  thank  him  for  his  assistance  and 
for  his  staff's  assistance  in  crafting  a 
compromise  aunendment  combining 
three  different  amendments  that  the 
gentleman  from  Florida  [Mr.  Smith], 
the  gentleman  from  New  Jersey  [Mr. 
ToRRicELLi],  and  I  have  been  working 
or  for  a  period  of  time. 

Mr.  Chairman,  in  sum.  the  net  result 
of  this  en  bloc  amendment  is  to  make 
it  more  difficult  to  transfer  overseas 
one  of  the  most  dangerous  and  poten- 
tially lethal  weapons  in  the  U.S.  arse- 
nal, a  weapon  that  could  easily  get 
Intci  the  hands  of  terrorists.  This  is 
the  Stinger  missile. 

Mr.  Chairman,  last  year,  the  most 
controversial  component  of  the  pro- 
posed missile  sale  to  Saudi  Arabia  was 
the  Stinger  missile.  Its  potential  for 
mischief,  its  potential  for  terror,  and 
its  potential  for  use  against  innocent 
civilians  was  the  cause,  more  than  any- 
thing else,  of  a  lopsided  vote  on  the 
floor  of  this  House  opposing  this  arms 
package:  the  vote  was  356  to  62. 

On  a  bipartisan  basis,  Mr.  Chairman, 
people  on  both  sides  of  the  aisle  in 
both  bodies  of  this  legislature  have  at- 
tempted to  get  at  the  inappropriate 
and  unnecessary  proliferation  of 
Stinger  missiles.  Regrettably,  despite 
the   intense   concern   that   has   been 
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demonstrated  by  Members  of  Congress 
over  the  security  issues  at  stake  in 
global  proliferation  of  Stingers,  this 
administration  persists — to  use  the 
language  of  a  Member  of  the  other 
body— in  passing  out  these  missiles 
much  the  way  many  people  pass  out 
cigars.  In  short,  this  administration 
seeks  all  too  often  to  transfer  Stingers 
to  one  nation  or  another. 

Under  this  en  bloc  amendment,  we 
still  have  allowed  an  exemption  to  this 
ban.  which  uses  the  language  of  cur- 
rent law.  In  other  words,  if  the  Presi- 
dent certifies  that  "an  unforeseen 
emergency  which  requires  the  immedi- 
ate transfer  of  the  missiles."  and  If  no 
other  air  defense  system  can  meet  the 
air  defense  needs  of  the  recipient, 
then  the  Stinger  sale  can  proceed. 

I  should  emphasize  that  these  ex- 
emptions are  broader  than  I  would 
like  to  see.  In  fact.  I  oppose  these  ex- 
emptions, but  they  are  in  the  en  bloc 
language. 

Mr.  Chairman.  I  Introduced  a  bill  of 
my  own  which  would  have  totally 
banned  the  transfer  of  Stinger  missiles 
to  any  Persian  Gulf  nation  in  the  next 
fiscal  year.  I  introduced  another  bill 
which  would  have  totally  banned  the 
transfer  of  Stinger  missiles  to  any 
country  other  than  a  NATO  country 
or  major  non-NATO  ally  on  this  globe 
without  congressional  authorization. 
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However.  In  an  effort  to  compromise 
and  in  an  effort  to  at  least  begin  to 
stem  the  flow  of  proliferation.  I 
agreed  to  this  en  bloc  amendment.  It 
calls  for  additional  notice  require- 
ments so  that  the  Congress  wlU  be 
provided  with  adequate  notice  on  all 
sales  of  missiles  and  rockets  regardless 
of  the  dollar  amount.  While  this 
notice  is  not  as  broad  as  I  would  like  to 
see.  it  does  inform  us  of  the  adminis- 
tration's intent  when  it  wishes  to  pro- 
ceed with  a  transfer  of  Stingers  or  any 
other  missile.  In  addition,  and  as  I 
noted  earlier,  it  allows  Congress  to 
block  that  transfer  on  a  govemment- 
to-govemment  basis.  While  this  does 
not  cover  covert  transfers,  which  I 
would  like  to  see  included  in  the  bill,  it 
still  would  block  govemment-to-gov- 
emment  transfers  unless  the  exemp- 
tions apply. 

It  is  a  modest  amendment,  BCr. 
Chairman.  And  whUe  It  does  not  go  far 
enough,  it  is  an  important  step  in  the 
direction  of  controlling  the  global  pro- 
liferation of  our  most  lethal  and  so- 
phisticated weaponry,  particularly  the 
Stinger  missile.  Such  proliferation  is 
inappropriate  and  highly  dangerous  to 
UJS.  interests. 

I  urge  my  colleagues  to  support  this 
en  bloc  amendment. 

Ux.  SOLOMON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  really  surprised 
because  what  this  amendment  is  doing 


as  far  as  the  Stinger  missiles  are  con- 
cerned is  that  It  is  driving  the  adminis- 
tration or  any  future  administration 
to  deal  covertly  with  these  countries 
as  opposed  to  overtly.  We  have  sold 
Stinger  missiles  under  foreign  military 
sales  to  NATO  and  to  a  number  of 
non-NATO  countries  including  Austra- 
lia. South  Korea,  which  we  are  now 
going  to  ban.  New  Zealand,  Pakistan, 
which  we  wlU  now  ban,  Saudi  Arabia, 
Chad,  where  we  won  a  war  against  the 
madman  Qadhafl.  I  Just  do  not  under- 
stand the  reasoning  behind  this  and  I 
regret  that  the  House  cannot  vote  on 
this  issue  separately  Instead  of  en  bloc. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Lagouarsino], 
who  will  speak  on  a  very  cogent  point. 

(Mr.  LAOOMARSINO  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks. ) 

Mr.  LAOOMARSINO.  Mr.  Chair- 
man. I  would  like  to  speak  to  several 
parts  of  this  en  bloc  amendment  with 
regard  to  foreign  military  sales,  and 
the  foreign  military  sales  guarantee 
reserve  fund  amendment. 

I  think  It  can  be  maintained  and 
properly  so  that  the  effect  of  this 
amendment  if  it  is  adopted  would  be 
to  eliminate  military  assistance  pro- 
grams outside  of  earmarked  countries. 
Its  effect  on  our  bilateral  security  rela- 
tionships would  be  devastating.  It 
would  send  a  signal  to  our  allies  that 
we  are  not  to  be  relied  upon,  that  we 
are  more  concerned  with  procedure 
than  with  the  substance  of  our  rela- 
tionship. 

Sufficient  authority  already  exists 
to  manage  arrearages  due  to  the  Fed- 
eral Financing  Bank  which  is  handling 
overdue  loans  in  much  the  same  way 
that  rescheduled  debt  is  handled. 

This  amendment  would  commit 
scare  resources,  security  assistance  re- 
sources to  resolve  what  is  essentially 
an  accounting  problem.  I  would  hope 
for  that  reason  alone  that  this  would 
be  turned  down. 

With  regard  to  the  amendment  re- 
lating to  the  sale  of  F-15's  to  Saudi 
Arabia,  the  amendment  is  exactly 
what  has  been  worked  out  with  Mem- 
bers of  the  Congress  and  the  adminis- 
tration on  such  a  sale  to  Saudi  Arabia. 
I  do  not  know  what  the  purpose  of  in- 
cluding it  is  other  than  perhaps  to  em- 
barrass the  administration  and  say 
that  we  do  not  tnist  you.  we  have  to 
have  this  in  writing. 

Although  I  do  not  object  to  what  it 
provides,  I  certainly  do  not  think  it 
should  be  included  in  this  bill. 

With  regard  to  the  Levlne  amend- 
ment which  is  included  in  an  amended 
form  in  this  legislation,  I  think  as  the 
author  of  the  aunendment  pointed  out 
a  moment  ago,  it  does  not  cover  where 
probably  the  problem  is  or  could  be. 
namely,  covert  sales.  I  do  not  think  we 
have  that  same  kind  of  problem  here. 


Also,  the  amendment  does  not  Just 
refer  to  Stinger  missiles.  It  refers  to 
any  missile,  rocket,  or  associated 
launchers  or  any  artillery  projectiles, 
which  I  read  as  one  artillery  shell.  I 
think  that  this  would  result  in  exces- 
sive reporting  requirements,  would 
overburden  both  the  administration 
and  congressional  staffs,  and  would 
draw  our  attention  away  from  more 
suitable  areas. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LAOOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEVINE  of  California.  I  would 
refer  the  gentleman  to  the  language 
concerning  the  area  that  you  refer  to, 
and  that  is  on  notification  of  missiles 
or  other  projectiles.  In  terms  of  the 
prohibition,  it  only  covers  Stingers.  I 
would  refer  the  gentleman  to  that  spe- 
cific language. 

Mr.  LAOOMARSINO.  But  what  I 
said  was  it  would  result  in  undue  pa- 
perwork for  both  of  us. 

Mr.  LEVINE  of  California.  If  the 
gentleman  would  continue  to  yield.  I 
make  this  point  Just  in  the  context  of 
the  accuracy  of  the  description  of  the 
amendment. 

Mr.  LAOOMARSINO.  The  gentle- 
man is  correct.  So  the  provisions 
would  flood  the  committees  with  noti- 
fications on  transfers  raising  no  signif- 
icant policy  issues  and  I  think  would 
impede  rather  than  enhance  effective 
congressional  oversight. 

Again,  I  think  the  resulting  delays 
would  necessarily  also  erode  U.S. 
credibility  as  a  reliable  supplier  in  a 
period  when  there  are  an  increasing 
number  of  alternative  sources  for  the 
weapons  in  question  and  when  the  rel- 
ative U.S.  position  as  a  supplier  of  de- 
fense goods  and  services  to  free  world 
countries  is  declining.  We  are  not  the 
only  supplier  of  such  weapons  in  the 
world  today. 

I  would  also  say  that  although  the 
amendment  as  presented  to  us  today  is 
an  improvement  in  some  regards  com- 
pared to  the  original  amendment.  It 
still  does  have  a  number  of  shortcom- 
ings. For  example,  one  of  the  excep- 
tions is  that  the  President  may  trans- 
fer and  then  certify  to  Congress  if 
there  is  an  unforseen  emergency. 

What  is  that?  I  can  just  see  that  no 
matter  what  the  emergency  Is,  Mem- 
bers of  this  Congress  are  going  to 
stand  up  and  say  that  the  administra- 
tion should  have  forseen  that,  and 
therefore  it  does  not  fall  within  the 
exception. 

I  would  hope  that  my  colleagues 
would  turn  down  this  en  bloc  amend- 
ment. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Chairman,  if  I 
might  say,  I  am  working  on  an  amend- 
ment now  which  should  be  ready  in  a 


minute  or  so  which  would  be  an 
amendment  to  this  en  bloc  amend- 
ment. When  it  arrives,  I  wiU  ask  unan- 
imous consent  to  offer  it.  The  amend- 
ment in  effect  would  permit  an  excep- 
tion to  the  prohibition  on  sale  of 
Stingers  to  countries  where  we  have 
support  apparatus  or  military  facili- 
ties. I  have  in  mind  in  particular  Bah- 
rain, a  country  in  the  Persiaui  Gulf 
which  is  the  headquarters  for  our  Mid- 
east force  and  whose  cooperation  is 
really  essential  in  terms  of  our  capac- 
ity to  maintain  our  fleet  in  that  part 
of  the  world. 

There  is  clearly  a  threat  to  impor- 
tant Bahraini  facilities  and  I  discov- 
ered much  to  my  chagrin  and  regret 
that  this  en  bloc  amendment  which  I 
had  understood  the  impression  would 
have  permitted  the  sale  in  limited 
amoimts  of  Stingers  to  Bahrain  Is 
worded  in  such  a  way  right  now  that  it 
would  preclude  such  a  sale.  So  I  plan 
to  offer  this  amendment  if  no  one  ob- 
jects which  would  make  that  excep- 
tion possible. 

I  would  hope,  given  the  importance 
of  this  issue,  that  no  one  would  object 
so  the  House  can  have  a  chance  to  ad- 
dress this  vitally  Important  issue. 

llODinCATIOKS  OFTERD)  BY  MR.  SOLARZ  TO  THE 
AMENDMENTS  OFFERED  BY  MR.  PASCELL 

Mr.  SOLARZ.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments offered  en  bloc  by  Mr.  Fascell 
be  modified  as  follows: 

"On  page  3.  after  paragraph  (2) 
insert  the  following  new  paragraph  (3) 
and  redesignate  existing  paragraphs 
(3)  and  (4)  accordingly: 

"(3)  a  transfer  to  a  country  which 
has  either  support  units  or  military  fa- 
cilities staffed  by  members  of  the 
United  States  Armed  Forces;". 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Solarz  to  the 
amendments  offered  by  Mr.  Fascell:  On 
page  3.  after  paragraph  (2)  insert  the  fol- 
lowing new  paragraph  (3)  and  redesignate 
existing  paragraphs  (3)  and  (4)  accordingly: 

(3)  a  transfer  to  a  country  which  has 
either  support  iinlts  or  military  facilities 
staffed  by  members  of  the  U.S.  Armed 
Forces; 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  as  I  see  the 
proceedings  here,  we  have  debated 
this  en  bloc  amendment  for  about  10 
minutes  and,  if  I  gather  what  the  gen- 
tleman from  New  York  [Mr.  Solarz]  Is 
doing,  he  is  modifying  this  amendment 
because  we  have  already  found  one 
major  flaw  in  it. 

Do  we  have  any  assurance  that  there 
are  not  a  number  of  other  major  flaws 
in  this  en  bloc  amendment  since  we 
are  making  very  substantive  foreign 
policy  decisions  here?  Is  my  under- 
standing correct? 


Mr.  SOLARZ.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  WALKER.  I  wovQd  be  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  SOLARZ.  I  think  this  is  a  major 
flaw.  I  think  It  needs  to  be  corrected 
and  other  people  may  find  other  prob- 
lems with  the  en  bloc  amendment.  In 
my  view  this  is  by  far  the  most  impor- 
tant and  serious,  suid  in  view  of  the 
fact  that  the  chances  for  the  amend- 
ment's passing  appear  to  be  reason- 
ably good,  I  think  it  Is  in  our  Interest 
to  try  to  modify  the  en  bloc  amend- 
ments In  this  fashion  In  order  to  avoid 
what  could  be  a  very  serious  problem 
for  our  forces  In  the  Persian  Gulf. 
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Mr.  WALKER.  Further  reserving 
the  right  to  object,  let  me  ask  the  gen- 
tleman is  his  amendment  going  to 
apply  to  any  other  countries  other 
than  Bahrain? 

Mr.  SOLARZ.  It  certainly  applies  to 
Bahrain.  Whether  or  not  it  applies  to 
any  other  countries.  I  have  to  say  to 
the  gentleman  I  am  honestly  not  in  a 
position  to  say  because  I  have  not  ex- 
amined literally  every  country  In  the 
world.  But  to  the  extent  that  there  are 
countries  which  have  either  support 
units  or  military  facilities  staffed  by 
members  of  the  U.S.  Armed  Forces,  it 
would  apply.  And  what  it  would  mean 
Is  that  In  those  circumstances  such 
countries  would  not  be  by  law  Ineligi- 
ble to  buy  Stingers  from  the  United 
States. 

Whether  it  was  wise  for  us  to  sell 
Stingers  to  those  other  countries  is  a 
matter  that  would  have  to  be  deter- 
mined on  a  case-by-case  basis.  But  Just 
as  the  en  bloc  amendments  exempt 
NATO  countries  and  non-NATO  major 
allies  like  Israel  from  the  restrictions 
in  the  amendment,  my  amendment 
would  also  exempt  countries  that  have 
support  imits  or  military  facilities 
staffed  by  members  of  the  United 
States  Armed  Forces.  And  if  I  can 
have  a  chance  to  explain  the  amend- 
ment. I  think  that  the  gentleman  and 
I  hope  most  of  the  other  Members  will 
find  it  acceptable. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  it  is  my  under- 
standing this  amendment  would  in- 
clude any  military  facilities  staffed  by 
military  personnel  no  matter  how 
small  those  facilities  are,  is  that  cor- 
rect? 

Mr.  SOLARZ.  There  Is  no  size  crite- 
ria in  the  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
Just  want  to  say  the  gentleman  from 
New  York  Is  offering  a  very  good 
amendment.  It  makes  a  very  bad  en 
bloc  amendment  better.  But  the  gen- 


tleman. I  think,  really  brought  out  the 
crux  of  what  is  happening  here  today 
with  our  mlcromanagement  of  foreign 
policy  on  the  floor  of  this  House. 

The  gentleman  said,  and  I  quote 
him:  "I  cannot  honestly  say  that  it  af- 
fects any  other  areas." 

Let  me  just  give  an  example.  The 
Philippines,  where  we  have  alretwly 
had  American  military  servicemen  as- 
sassinated on  the  streets,  if  this  were 
not  In  here  we  would  not  be  able  to 
sell  the  Philippine  Government,  allies 
of  ours.  Stinger  missiles  to  protect 
those  bases  that  are  there. 

Not  only  that,  but  let  me  give  an- 
other example.  We  have  access  agree- 
ments with  countries  all  over  this 
world  where  the  gentleman,  flying  all 
over  the  country  during  the  break 
that  is  coming  up,  are  going  to  be 
flying  into  these  coxmtrles.  Those 
countries  ought  to  have  access  to 
these  Stinger  missiles  to  protect  those 
planes  flying  in. 

This  whole  thing  never  should  have  . 
been  brought  on  this  floor.  It  is 
making  a  bad  bill  worse,  and  the  whole 
amendment  should  be  defeated.  But  I 
commend  the  gentleman  because  he  is 
a  statesman  in  offering  an  amendment 
from  that  side  of  the  aisle  to  make  it  a 
better  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
insist  on  his  reservation? 

Mr.  WALKER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
just  want  to  say  that  the  gentleman 
from  New  York  is  being  offered  sui  op- 
portunity to  do  what  frankly  as  one  of 
the  people  who  had  two  of  his  amend- 
ments of  the  four  that  are  rolled  Into 
this  en  bloc  amendment  did  not  wish 
done.  But  I  do  not  wish  to  hold  him 
back  from  offering  this  kind  of  choice 
to  this  body. 

But  I  would  just  hope  that  we  could 
stop  making  this  out  to  be  something 
that  it  is  not,  a  panacea,  because  this 
amendment  en  bloc  can  stand  on  its 
own  without  any  problem.  It  certainly 
does  not  have  any  flaws. 

The  gentleman  from  New  York  is 
being  afforded  an  opportunity  to  do 
what  he  wants,  and  we  wiU  debate  the 
Issue  on  the  floor  as  to  whether  Sting- 
er missiles  should  or  should  not  be 
sent  over  to  Bahrain  or  any  other 
country  In  the  world.  And  I  will  not 
object,  but  I  would  hope  that  we  could 
keep  the  context  of  this  debate  in  at 
least  some  logical  order. 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  and  to  all 
Members  that  pending  is  a  unanimous- 
consent  request  to  modify  the  pending 
en  bloc  amendments.  There  will  not  be 
a  separate  vote  on  the  unanimous-con- 
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sent  request.  This  is  not  an  amend- 
ment to  an  amendment. 

What  is  pending  is  a  unanimous-con- 
sent request  to  modify  the  pending  en 
bloc  amendments. 

Is  there  objection  to  the  request  of 
the  gentleman  from  New  York  [Mr. 

SOLARZ]? 

PAUOAimTART  niQtmUKS 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  will  there  not  be  a  vote  in 
the  event  the  unanimous  consent  is 
granted  to  the  gentleman  from  New 
Yorit  for  offering  his  modifying 
amendment  to  the  en  bloc  amend- 
ment? Will  there  not  be  a  vote  on  the 
modifying  amendment  offered  by  the 
gentleman  from  New  York? 

The  CHAIRMAN.  No.  The  Chair 
will  state  that  what  is  pending  is  a 
unanimous-consent  request  to  modify 
the  pending  en  bloc  amendments. 
That  is  by  imanlmous  consent.  If 
granted,  a  vote  then  could  come  on 
the  en  bloc  amendments  as  modified. 

Does  the  gentleman  from  California 
have  a  fxirther  parliamentary  inqtiiry? 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  this  gentleman  does  have 
another  parliamentary  inquiry. 

Is  the  Chair  ruling  that  the  only 
manner  in  which  the  en  bloc  amend- 
ment can  be  modified  is  by  unanimous 
consent?  In  the  absence  of  unanimous 
consent,  there  cannot  be  a  vote  on  the 
proposal  to  modify  the  en  bloc  amend- 
ment.       

lit.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Florida. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  gentleman  from  Califor- 
nia was  stating  a  parliamentary  in- 
quiry, and  if  the  gentleman  wishes, 
the  Chair  will  answer  that  parliamen- 
tary inquiry,  and  then  he  will  be 
pleased  to  answer  the  parliamentary 
inquiry  of  the  gentleman  from  Flori- 
da. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  mine  has  been  answered  to 
my  satisfaction. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  have  a  further 
parliamentary  inquiry? 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  my  parliamentary  inquiry 
has  been  answered  by  the  Chair,  and  I 
thank  the  Chair. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, the  Chair  has  Just  indicated  it  is 
currently  entertaining  a  unanimous- 
consent  request  from  the  gentleman 
from    New    York    [Mr.    Solabz]     to 


modify  the  existing  en  bloc  amend- 
ment, which  means  that  if  there  is  no 
objection,  it  would  be  modified? 

The  CHAIRMAN.  The  gentleman  is 
correct.    

Mr.  SMITH  of  Florida.  Rather  than 
having  the  gentleman  from  New  York, 
having  made  a  unanimous-consent  re- 
quest, allowed  to  offer  an  amendment 
to  modify,  is  that  correct? 

The  CHAIRMAN.  The  Chair  will 
state  the  gentleman  is  accurate.  That 
is  correct. 

Mr.  SMITH  of  Florida.  Therefore,  if 
no  objection  is  heard,  it  will  automati- 
cally be  modified? 

The  CHAIRMAN.  That  is  correct. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SOLARZ.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  SOLARZ.  My  parliamentary  in- 
quiry is,  would  it  be  in  order  to  ask 
unanimous  consent  to  modify  the  en 
bloc  amendment,  to  offer  an  amend- 
ment to  modify  the  en  bloc  amend- 
ment which,  if  it  did  receive  unani- 
mous consent,  would  then  have  to  be 
adopted  by  a  vote  of  the  committee? 

The  CHAIRMAN.  The  Chair  would 
ask  all  Members  to  listen  to  the  lan- 
guage which  he  will  state  from  the 
rule  which  is  governing  debate  on  this 
bill.  The  language  is:  "Such  amend- 
ments en  bloc  shall  be  considered  as 
having  been  read  and  shall  not  be  sub- 
ject to  amendment  or  to  a  demand  for 
a  division  of  the  question  In  the  House 
or  in  the  Committee  of  the  Whole." 

So  the  answer  to  the  gentleman  is 
no. 

Mr.  SOLARZ.  Mr.  Chairman.  I  have 
another  parliamentary  inquiry  be- 
cause there  seems  to  be  some  confu- 
sion in  the  ranks  over  here. 

Is  it  the  understanding  of  the  Chair 
that  because  of  the  rule,  even  a  unani- 
mous-consent request,  if  granted,  to 
permit  an  amendment  to  modify  the 
en  bloc  amendment  would  be  out  of 
order?  In  other  words,  that  unani- 
mous-consent request  could  not  in 
effect  overrule  the  rule? 

The  CHAIRMAN.  The  Chair  would 
state  that  a  unanimous  consent  re- 
quest made  in  the  Committee  of  the 
Whole  cannot  change  the  structure  of 
the  rule  adopted  by  the  House  under 
which  the  Committee  of  the  Whole  is 
proceeding.  So  the  answer,  the  Chair 
will  state,  is  no,  that  would  not  be  pos- 
sible. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
from  California  will  state  his  parlia- 
mentary inquiry. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  would  it  be  permissible  at  a 
subsequent  time  in  the  course  of  this 


debate  to  allow  the  gentleman  from 
New  York  to  offer  his  amendment  to 
the  en  bloc  amendment  by  going  from 
the  Committee  to  the  fuJl  House, 
asking  for  unanimous  consent  in  the 
full  House,  making  his  offer  at  that 
time,  and  then  going  back  into  the 
Committee?  I  raise  this  question  not 
because  I  like  his  amendment,  but  be- 
cause I  think  he  ought  to  be  entitled 
to  an  opportunity  to  have  it  debated 
and  offer  it,  and  it  would  seem  that 
this  might  satisfy  procedurally  the 
concerns  that  have  been  expressed. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  is  accurate, 
that  such  a  request  could  be  made  in 
the  full  House,  but  only  in  the  fuU 
House  and  not  in  the  Committee  of 
the  Whole. 

In  the  alternative,  the  Chair  could 
entertain  a  request  to  withdraw  the  en 
bloc  amendments.  It  then  could  be 
modified  by  Representative  Fascell 
and  it  could  be  offered  in  the  Commit- 
tee of  the  Whole.  Either  would  be  per- 
missible. 

Mr.  LEVINE  of  California.  I6x. 
Chairman,  I  have  a  further  point  of 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  further  point  of  parlia- 
mentary inquiry. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  would  it  not  then  be  per- 
missible for  the  Committee  of  the 
Whole  House  to  take  action  on  the  en 
bloc  amendment  and  if  that  action  is 
positive,  at  a  subsequent  time,  to  allow 
the  gentleman  from  New  York,  in  the 
full  House,  to  offer  his  amendment  to 
the  en  bloc  amendment? 

The  CHAIRMAN.  The  Chair  will 
state  that  he  has  already  stated  to  the 
gentleman  that  would  be  possible  in 
the  fuU  House. 

Mr.  LEVINE  of  California.  After 
passage  of  the  en  bloc  amendment  in 
the  Committee? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  LEVINE  of  California.  I  thank 
the  Chair. 

Mr.  SOLARZ.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  last 
word. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solarz]  is  recog- 
nized for  5  minutes. 

Mr.  SOLARZ.  Mr.  Chairman,  I  Just 
want  to  say  I  think  we  find  ourselves 
in  a  very  unfortunate  position  here. 
There  had  been  some  discussion  of 
this  question  yesterday  by  a  number 
of  us  before  the  bill  was  taken  up,  and 
at  that  time  I  expressed  some  very  se- 
rious concerns  about  what  struck  me 
as  the  overly  broad  reach  of  this 
amendment  or  of  a  similar  amend- 
ment. 


I  want  to  make  it  clear  that  I  share 
the  concerns  of  the  authors  of  the 
amendment  about  the  gratuitous  sale 
of  Stingers  and  other  hand-held  mis- 
siles aU  over  the  world.  But  I  pointed 
out  that  the  way  the  amendment  they 
then  envisioned  was  drawn  it  would 
preclude  the  sale  of  Stingers  to  Bah- 
rain, and  the  reason  that  concerned 
me,  and  the  reason  I  think  it  ought  to 
concern  every  Member  of  this  House  is 
that  we  now  have  20,000  men  in  the 
Persian  Gulf.  Their  lives  are  at  stake. 
And  our  capacity  to  nudntain  our  fleet 
there  and  to  provide  these  men  with 
the  support  they  need  is  contingent  on 
our  capacity  to  continue  operating  the 
headquarters  of  our  Mideast  force, 
which  happens  to  be  located  in  Bah- 
rain. 

Bahrain  has  had  a  request  before  us 
for  some  time  now  for  Stinger  missiles, 
not  because  they  want  Stingers  for  the 
sake  of  Stingers  but  because  over  the 
course  of  the  last  few  years  there  have 
been  a  number  of  Iranian  attacks 
against  Bahralnl  oil  rigs  in  the  Persian 
Oulf .  Bahrain  depends  on  the  produc- 
tion and  export  of  oil  for  its  income. 
Right  now  it  has  no  way  of  defending 
those  oil  rigs;  yet,  at  the  same  time  it 
is  under  tremendous  pressure  in  Bah- 
rain because  it  has  permitted  the 
United  States  to  maintain  a  support 
facility  in  its  country  which  is  directly 
related  to  the  operation  of  our  fleet  in 
the  gulf. 

Now  over  and  over  again  I  heard 
Members  on  both  sides  of  the  aisle 
sailing  whenever  the  question  of  arms 
sales  to  Gulf  States  comes  up,  when 
are  these  coimtries  going  to  give  lis 
bases,  when  are  they  going  to  help  us 
help  them  in  the  gulf.  Here  we  have  a 
country,  Bahrain,  which  has  been 
helping  us  very  quietly  for  years  and 
years.  To  a  certain  extent  their  securi- 
ty is  Jeopardized  as  a  result  of  what 
they  are  doing  for  the  United  States. 
They  are  under  tremendous  pressure, 
and  yet  when  they  ask  us  for  some 
limited  help  through  the  sale  of  Sting- 
ers to  help  them  defend  their  installa- 
tions, we  now  appear  to  be  coming  for- 
ward with  an  amendment  which  would 
preclude  it. 

I  had  been  under  the  impression  ear- 
lier today  that  a  compromise  version 
of  this  amendment  had  been  worked 
out  which  Included  language  which 
would  have  made  it  possible  for  the 
sale  of  Stingers  to  Bahrain  to  go  for- 
ward. After  the  amendment  was  intro- 
duced, however,  and  it  was  on  the 
floor,  I  subsequently  discovered  that 
the  language  differed  from  the  lan- 
guage that  had  been  shown  to  my 
staff  earlier  in  the  day,  and  that  it  was 
now  drawn  in  a  fashion  that  would 
preclude  the  sale  of  Stingers  to  Bah- 
rain. 
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I  now  find  out  that  I  am  precluded 
from  offering  an  amendment  to  the  en 


bloc  amendments  to  correct  this  un- 
fortunate omission.  I  want  to  serve 
notice  that  later  on  when  we  go  into 
the  full  House  or  at  any  other  appro- 
priate moment  if  some  parliamentary 
means  can  be  devised  to  bring  this 
issue  before  the  House,  I  will  do  so,  be- 
cause I  think  that  it  is  very  important 
for  us  to  avoid  acting  In  ways  that 
could  put  in  Jeopardy  our  men  in  the 
Persian  Gulf. 

The  notion  that  the  sale  of  Stingers 
to  Bahrain  is  going  to  result  in  any  sig- 
nificant increase  in  the  threat  of  ter- 
rorism is  sheer  hogwash.  The  Mideast 
is  already  awash  in  hand-held  missiles. 
There  are  plenty  of  Arab  coimtries 
that  have  Soviet  hand-held  missiles. 
We  have  provided  Stingers  to  plenty 
of  other  countries  around  the  world. 
But  to  prevent  the  sale  of  Stingers 
now  going  forward  to  Bahrain  when 
they  have  agreed  in  principle  to  all 
sorts  of  arrangements  designed  to  pre- 
vent terrorists  from  getting  hold  of 
those  Stingers  and  when  by  not  selling 
those  weapons  to  Bahrain  in  limited 
amounts  for  the  purpose  not  of  attack- 
ing Israel  or  any  other  country,  but 
simply  of  defending  their  oil  facilities 
we  may  be  Jeopardizing  the  security  of 
our  forces  in  the  gulf  it  seems  to  me  to 
be  a  serious  mistake. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  served  with 
the  gentleman  in  the  well  in  various 
legislative  bodies  for  15  or  20  years.  He 
has  never  made  such  great  sense.  I 
wish  this  was  a  special  order  that  we 
were  carrying  on  here  this  afternoon 
so  that  we  could  continue  it  not  at  the 
expense  of  the  10-hour  rule.  But  I 
would  Just  say  to  the  gentleman,  it  is  a 
shame  that  Mr.  Smtth  of  Florida  will 
not  withdraw  his  objection  because  we 
need  to  vote  on  this  now  and  so  we  do 
not  have  a  roUcall  vote  on  the  en  bloc 
amendments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
SoLARzl  has  expired. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, wlU  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  hope  the  gentleman 
realizes  that.  "A."  he  and  I  have  had  a 
long-standing  dispute  about  whether 
or  not  there  should  be  Stingers  prolif- 
erating and  certainly  I  have  not 
agreed  prior  to  this  to  the  fact  that 
Bahrtdn  or  any  other  country  should 
be  exempted.  I  never  made  such  an 
agreement  with  the  gentleman.  I  want 
the  record  to  be  clear  on  that. 

Mr.  SOLOMON.  If  the  gentleman 
will  permit  me  to  say  so,  I  was  in- 
formed by  staff  earlier  in  the  day  that 


the  staff  of  the  gentleman  from  Flori- 
da and  the  staff  of  the  gentleman 
from  California  [Mr.  Lxvxnk]  had 
agreed  to  a  formulation  for  this 
amendment  which  would  have  permit- 
ted an  exemption  not  Just  for  NATO 
countries  and  non-NATO  countries, 
which  he  has  already  agreed  to  in  the 
bill,  but  Bahrain  as  well.  It  turned  out 
that  that  understanding  is  incorrect. 

Mr.  SMITH  of  Florida.  Unfortunate- 
ly, that  understanding  is  incorrect  for 
whatever  reasons.  I  apologize  to  the 
gentleman.  I  want  the  gentleman  to  be 
aware. 

Second,  and  more  Importantly,  the 
only  reason  I  wish  the  gentleman 
would  understand— and  I  think  he 
does 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
SoLARz]  has  again  expired. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  ask  unanimous  consent  that 
the  gentleman  from  New  York  [Mr. 
SoLARz]  be  allowed  to  proceed  for  1  ad- 
ditional minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  SOLOMON.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  am  not 
going  to  object  to  this  one  extension, 
but  we  are  using  up  the  10  hours.  It  is 
not  fair  to  the  160  amendments  that 
we  have  to  offer.  We  have  to  use  some 
reasonableness  here. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

(On  request  of  Mr.  Smitb  of  Florida 
and  by  unanimous  consent,  Mr.  Solasz 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  be  gentleman  yield  further? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  teU  the  gentleman 
that  more  Importantly  the  only  reason 
I  objected  to  the  gentleman's  unani- 
mous-consent request,  which  I  said  I 
would  not  object  to,  was  the  fact  that 
there  was  not  going  to  be  a  vote  al- 
lowed on  the  amendment  to  modify.  I 
certainly  would  want  the  gentleman  to 
have  the  ability  to  present  his  argu- 
ment. 

Mr.  SOLARZ.  I  understand  that. 
And  it  was  my  impression  when  I 
asked  unanimous  consent  that  it 
would  require  a  vote. 

Mr.  SMITH  of  Florida.  I  understand 
that  and  so  we  have  no  misunder- 
standing. I  thank  the  gentleman  for 
yielding. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomon]  has  1 
minute  remaining  in  the  debate  on  the 
pending  en  bloc  amendments. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  Just  say  that  it  is  a  shame  that 
Mr.  Smith  had  to  object  to  the  Solarz 
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modification  because  this  side  of  the 
aisle  was  not  going  to  ask  for  a  vote  on 
the  en  bloc  amendments  if  the  House 
had  accepted  the  Solarz  amendment. 
Mr.  Solarz  has  brought  out  so  vividly 
what  is  wrong  with  this  legislation  and 
that  is  why  we  wanted  the  opportuni- 
ty to  vote  Individually  on  these  indi- 
vidual amendments  which  have  now 
been  placed  en  bloc  and  it  is  a  shame 
that  things  have  broken  down  to  this 
point. 

Now  we  will  have  to  ask  for  a  vote  on 
the  en  bloc  amendments  which  we 
hate  to  do. 

Mr.  FASCELXi.  Mr.  Chairman,  will 
the  gentleman  yield? 

lifr.  SOLOMON.  I  would  be  pleased 
to  yield  to  the  chairman,  the  gentle- 
man from  Florida  [Mr.  Fascbli.]. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  can  do 
what  he  likes,  of  course,  but  let  me  say 
that  I  did  not  find  this  amendment  In 
the  RicoRi)  anywhere.  This  bill  has 
been  no  secret  since  January.  This 
issue  has  been  no  secret  all  year. 

And  to  leave  the  impression  that  all 
of  a  sudden  some  issue  just  simply 
kind  of  Jumped  up  and  we  overlooked 
It  is  really  not  fair  on  the  record.  The 
issue  has  been  here  all  the  time.  I 
think  it  is  legitimate  to  debate  it  and 
to  vote  on  it  but  to  do  something  on 
this  amendment  because  the  other 
amendment  was  not  in  the  Record  or 
there  is  some  complication  about  it  is 
really  not  very  fair.  I  hope  the  gentle- 
man would  reconsider. 

Mr.  SOLOMON.  I  have  the  greatest 
respect  for  the  chairman,  but  when 
one  of  the  most  knowledgeable  Mem- 
bers of  this  House.  Mr.  Solarz.  was 
unaware  of  it.  there  is  great  reason  to 
believe  that  many  of  the  others  on  the 
floor  did  not. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  en  bloc 
amendments  offered  by  the  gentleman 
from  Florida  [Mr.  Fascku.]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

UOOaSKD  VOTS 

Mr.  SOLOMON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was   taken   by   electronic 
device,  and  there  were— ayes  322,  noes 
93,  not  voting  18.  as  follows: 
[RoU  No.  43«1 


AckermAn 


Atezaoder 

Anderson 

AndrwB 

AjXDumto 

AoUiony 

AppltQtf 

Archer 

haetn 

Atklna 

AuCotn 


AYES— 322 

Ballencer 

Bartlett 

Bates 

BeUenaon 

Bennett 

Bentley 

Bereuter 

Bermmn 

BUbray 

BUlraUs 

BUIey 

Boehlert 


Bocgi 

Bobmd 

Bonlar 

Booker 

Botaia 

Boko 

Boucher 

Boxer 

Brennao 

Brown  (CA) 

Brown  (CO) 

Bruce 


Brymnt 

Buechner 

Buitunante 

Campbell 

Cardln 

Carper 

Can- 

Chapman 

ChappeU 

Clarke 

Clay 

CoaU 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUlna 

Conte 

Conyer* 

Cooper 

Cou«hlln 

Crane 

Crockett 

Darden 

DaTia(MI) 

de  laOarza 

DePulo 

DeLay 

Dellums 

Derrick 

Dlcka 

Dlnsell 

DloOuardl 

Dlzon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyaoo 

Early 

Eckart 

Edward!  (CA) 

Edwardi(OK) 

Ensllah 

Erdreich 

E«py 

Evam 

PaMeU 

Fazio 

Pelghan 

Fields 

FUh 

Flake 

FUppo 

Florlo 

FocUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Frenael 

Frost 

Oalledy 

Oallo 

Oarda 

Oaydoa 

Oejdenson 

Olbbona 

Oilman 

Ollckman 

Gonzalez 

Oordon 

Oradlaon 

Oraody 

Orant 

Oray  (PA) 

Oreen 

Ouarlnl 

HaU(TX) 

Hamilton 

Harrti 

HaMert 

Hatcher 

Hawkins 

Hayes  IIL) 

Hayes  (LA) 

Befley 

Hefner 

Henry 

Hertel 

Hochbrueckner 

HoUoway 

Horton 

Howard 

Hoyer 

Hubbard 


Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Jacobs 

Jeffords 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jonts 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

L«ntos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Uplnskl 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 


MacKay 

Man  ton 
Markey 

Martin  (IL) 

Martinez 

Matsul 

MavToules 

MasaoU 

McCloskey 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

MUler  (CA) 

MUler  (WA) 

Mlneta 

Moakley 

MoUnarl 

MoUohan 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mraiek 

Murphy 

Murtha 

Nacle 

Matcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberztar 

Obey 

OUn 

Ortiz 

Owens  (NT) 

Owens  (UT) 

PanetU 

Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 


Price  <IL) 

Price  (NO 

PurseU 

Rancel 

Ray 

Regula 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberta 

Robinson 

Rodino 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Sazton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shasrs 

Slkonkl 

Slslsky 

Skaos 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Snowe 
Solars 
Spratt 
St  Ocrmaln 
Staggers 
Stallings 
Stark 
stokes 
Stratton 
Studds 
Sundqulst 
Swift 
Synar 
Tallon 
Tauke 
Tauzln 
Thomas  (OA) 
Torres 
Torrlcelll 
Towns 
Traftcant 
Trazler 
DdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
VIsclosky 
Volkmer 
Walgren 
Watklns 
Wazman 
Weber 
Weiss 
Weldon 
Wheat 
Whlttaker 
Whltten 
WiUiams 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylle 
Tatcs 
Tatron 
Toung(AK) 
Tounc(FL) 


Armey 

Badham 

Baker 

Barnard 

Barton 

Bateman 

BevUl 

Boulter 

Bunnlng 

Burton 

Byron 

Callahan 

Chandler 

Cllnger 

Combest 

Craig 

Daniel 

Dannemeyer 

Daub 

Davis  (IL) 

Dickinson 

Doman  (CA) 

Dreler 

Duncan 

Emerson 

FaweU 

Oekas 

Olngrich 

Ooodllng 

Oregg 

Ounderson 

Hammerachmldt 


NOES— 93 

Hansen 

Herger 

Hiler 

Hopkins 

Houghton 

Ireland 

Jenkins 

Johnson  (CT) 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leath  (TX) 

Ughtfoot 

Livingston 

Lott 

Lujan 

Lukens.  Donald 

Lungren 

Madlgan 

Marlenee 

Martin  (NT) 

McCandless 

McMillan  (NO 

Michel 

Miller  (OH) 

Montgomery 

Myers 

Nichols 

Nlelson 

Ozley 


Packard 

Parris 

QulUen 

RahaU 

Ravenel 

Rhodes 

Rogers 

Schaefer 

Schulze 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sweeney 
SwindaU 
Taylor 
Thomas  (CA) 
Vucanovlch 
Walker 
Wilson 


NOT  VOTING— 18 


Blaggl 

Brooks 

Broomfleld 

Cheney 

Coelho 

Courter 


Coyne 

DeWlne 

Dowdy 

Prank 

Oephardt 

Oray  (IL) 
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Hall  (OH) 

Hyde 

Kemp 

McCoUum 

Roe 

Roemer 


Mr.  CALLAHAN  changed  his  vote 
from  "aye"  to  "no." 

Messers.  MOLINARI.  INHOFE, 
BALLENOER.  GALLEGLY.  VALEN- 
TINE, and  McEWEN  changed  their 
votes  from  "no"  to  "aye." 

So  the  en  bloc  amendments  were 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  very  briefly,  it  is  my 
intention  to  ask  unanimous  consent  to 
withdraw  my  amendment,  with  the 
understanding  that  the  $5  million  in 
question,  rather  than  being  trans- 
ferred from  EMET  to  Development  As- 
sistance, will  not  be  transferred  but 
simply  added  to  the  final  amoimt  for 
development  assistance  in  the  bill. 

With  that  understanding,  Mr.  Chair- 
man. I  ask  unanimous  consent  to  with- 
draw my  amendment. 

The  CHAIRMAN.  The  Chair  wiU 
state  that  the  gentleman  has  stated  he 
chooses  not  to  offer  his  amendment. 
He  has  not  at  this  point  offered  an 
amendment,  so  no  unaminous  consent 
at  this  point  is  required. 

Mr.  KOSTMAYER.  That  is  correct, 
Mr.  Chairman. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
Just  want  to  say  to  the  gentleman 
from  Pennsylvania  (Mr.  Kostmatkr] 
that  we  appreciate  very  much  the  fact 


that  he  did  not  offer  his  amendment.  I 
think  his  understanding,  as  he  stated 
it  a  moment  ago,  is  correct. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

AMXNDMKirT  OFTERKD  BT  MR.  SWIITDALL 

Mr.  SWINDALL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Swinball: 
Page  16,  after  line  7,  Insert  the  following: 

SKC.  11«.  UMITAT10N8  ON  MILfTARY  ASSISTANCE. 

(a)  GnreRAL  Assembly  Votes- Funds  au- 
thorized to  be  appropriated  by  this  title 
may  not  be  allocated  to  any  country  whose 
votes  in  the  United  Nations  General  Assem- 
bly Plenary  differed  from  the  United  States 
position  by  more  than  90  percent,  as  record- 
ed In  the  most  recent  Department  of  State 
report  entitled  "Report  to  the  Congress  on 
Voting  Practices  In  the  United  Nations". 

(b)  Most  Recent  Report  DEratiD.- For 
purposes  of  applying  subsection  (a) — 

(1)  with  respect  to  fiscal  year  1988  asst- 
tance,  the  most  recent  such  report  shall  be 
deemed  to  be  the  report  dated  April  23. 
1987;  and 

(2)  with  respect  to  fiscal  year  1989  assist- 
ance, the  most  recent  such  report  shall  be 
deemed  to  be  the  next  annual  report  sub- 
mitted after  that  date. 

Mr.  SWINDALL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

D  1415 

Mr.  SWINDALL.  Mr.  Chairman,  the 
amendment  in  terms  of  its  effect  is 
fairly  simple. 

It  would  simply  state  that  we  wiU 
not  allow  any  military  assistance  to  be 
afforded  to  countries  that  oppose  us  in 
the  United  Nations  General  Assembly 
Plenary  more  than  90  percent  of  the 
time. 

Potentially  that  is  16  countries  that 
would  be  affected— 8  In  Asia-Pacific.  5 
In  Africa.  2  in  America,  and  1  in  East- 
em  Europe. 

Under  the  current  law  there  would 
only  be  three  countries  affected. 
Those  countries  would  be  Benin  in 
Africa,  Algeria  in  the  Near  East,  and 
the  Yemen  Arab  Republic  in  the  Near 
East  and  Asia. 

Clearly,  the  purpose  of  this  bill  is 
more  symbolic  than  anything  else.  I 
would  hope  that  the  purpose  of  our 
foreign  aid.  whether  it  be  military  or 
otherwise,  is  to  allow  those  countries 
that  are  supportive  of  our  policies  to 
understand  our  Joint  commitment  to 
one  another. 

If  I  have  a  criticism  about  my  own 
amendment,  it  is  the  fact  that  90  per- 
cent hardly  sends  that  message;  but  I 
also  recognize  the  clear  political  reali- 
ty that  if  we  were  to  place  50  percent 
as  a  cutoff  line,  we  would  lose  the  req- 
uisite amount  of  support  to  pass  this 
type  of  amendment,  so  my  purpose  in 


offering  this  is  to  send  a  message  to 
those  countries  that  are  recipients  of 
military  and  foreign  aid,  that  we  do 
intend  to  require  at  least  minimal  sup- 
port in  the  United  Nations. 

I  must  state  that  also  we  will  have  a 
similar  amendment  \mder  title  XI  that 
states  the  same  requirement  will  apply 
with  respect  to  any  foreign  assistance; 
and  of  course,  that  will  affect  a  good 
number  more  countries  than  we  have 
under  this. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman 
for  his  amendment.  Pour  years  ago  I 
offered  an  amendment  which  became 
law  which  required  the  State  Depart- 
ment to  record  and  to  keep  track  of 
the  voting  record  of  these  countries, 
and  to  report  to  the  Congress  on  an 
annual  basis. 

Now  that  they  are  doing  so,  we  can 
see  Just  how  badly  some  of  these  coun- 
tries are  that  receive  some  of  the  lar- 
gesse from  the  American  taxpayers. 

I  commend  the  gentleman  for  offer- 
ing the  amendment,  and  I  support  It. 

Mr.  SWINDALL.  That  report  is  ref- 
erenced in  section  B.  subparagraph  1, 
as  well  as  next  year's  report. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing to  me. 

I.  too.  rise  in  support  of  this  amend- 
ment, not  Just  because  of  the  message 
it  sends  or  because  of  the  three  coun- 
tries that  it  covers  right  now.  but  be- 
cause a  couple  of  years  ago,  and  last 
year  the  State  Department  tried  to  get 
not  only  economic  but  military  assist- 
ance for  Mozambique,  and  I  looked  at 
the  list  on  their  support  of  the  United 
States.  They  voted  vrith  us  only  7.2 
percent  of  the  time,  so  If  our  State  De- 
partment is  successful  in  the  future  In 
getting  military  assistance  for  the 
Communist  Government  of  Mozam- 
bique, maybe  this  legislation  will  help 
stop  it  once  again. 

I  congratulate  the  gentleman  on  his 
amendment,  and  I  urge  every  Member 
to  vote  for  it. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

There  should  be  a  price  to  pay  for 
being  opposed  to  the  United  States  aU 
the  time.  Ninety  percent  is  virtually 
all  the  time. 

You  cannot  accidentally  vote  with  us 
more  than  10  percent,  so  I  think  that 
not  only  does  this  prohibit  the  saile  of 


arms  to  countries  that  do  not  vote 
with  us.  even  10  percent  of  the  times, 
but  it  sends  a  message  to  the  rest  of 
the  world  that  we  are  watching,  and 
we  take  these  things  seriously. 

Mr.  SWINDALL.  I  would  state  to 
those  Members  who  may  be  critical  of 
this  bill,  because  it  does  not  go  far 
enough,  that  it  is  important  to  at  least 
set  a  standard. 

I  can  assure  the  Members  that  in 
the  future  we  will  move  to  increase 
that  standard,  but  first  we  need  to 
place  a  standard,  a  minimal,  and  cer- 
tainly 90  percent  ought  to  be  a  mini- 
mal level;  and  it  would  potentially 
reach  16  countries. 

COMPARISON  OF  THE  1986  VOTING  RECORD  OF  THOSE 
COUNTRIES  WHICH  VOTED  IN  AGREEMENT  WITH  THE 
UNITED  STATES  ON  LESS  THAN  15  PERCENT  OF  THE 
PLENARY  SESSION  VOTES  AND  PROPOSED  RSCAL  YEAR 
1988  U.S.  ECONOMIC  AND  MIUTARY  ASSISTANCE 
[Mbnin  OwBinls] 
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Fouaov  Aid  Racmxim  Bm  t7.S.  Hams  n 
UJI. 

(By  Je«ne  Klrkpatrlck) 

We  Amertama  like  to  think  of  ounelvea  u 
"world  leaders,"  but  from  time  to  time  we 
discover  that  almost  no  one  chooses  to 
follow  us.  The  refusal  of  allies  to  Join  or 
support  economic  or  military  sanctions 
against  Libya  came  as  a  shock  to  many. 
Even  more  graphic  evidence  of  the  limits  of 
U.S.  influence  could  be  found  in  the  recent- 
ly released  State  Department  report  of 
votes  In  the  last  U.N.  General  Assembly. 

Only  19  of  the  United  Nations'  159  mem- 
bers voted  on  the  same  side  as  the  United 
States  even  half  the  time.  Most  of  the  time 
most  countries  voted  acalnst  the  position  we 
supported. 

The  State  Department,  legislatively  re- 
quired to  prepare  the  report,  has  tradition- 
ally paid  UtUe  attenUon  to  U.N.  votes— be- 
lieving that  what  happens  there  has  little  or 
no  relation  to  the  world  outside.  But.  In 
fact,  the  UJi.  is  a  microcosm  of  global  poli- 
tics and  U.N.  votes  reflect  the  real  decisions 
of  real  governments  about  whom  to  stand 
with  and  against. 

Diplomats  do  not  like  such  forced,  public 
choices.  They  prefer  to  deal  in  ambiguous 
declarations.  "It  Is  not  Impossible."  they 
say.  "at  some  future  time." 

Sometimes,  however,  governments  must 
make  clear  decisions  In  public  view.  Italy 
could  not  avoid  responding— yes  or  no— to  a 
UJ3.  request  to  land  a  plane  carrying  the 
Achille  LauTX)  hijackers,  nor  to  our  request 
that  they  hold  terrorist  Abu  Abbas  for  ex- 
tradition. 

NATO  allies  could  not  avoid  responding  to 
the  U.S.  request  that  they  Join  In  economic 
sanctions  against  Libya.  Prime  Minister 
Thatcher  could  not  avoid  granting  or  refus- 
ing the  U.S.  request  to  use  British-stationed 
planes  to  attack  Libya. 

The  French  and  Spanish  governments 
could  not  avoid  answering  the  U.S.  request 
to  overfly  their  countries.  And  so  forth.  But 
In  relations  among  governments,  such  clear 
questions  and  unequivocal  answers  are  rela- 
tively rare — except  In  the  United  Nations. 

There,  governments  must  vote  on  virtual- 
ly all  the  subjects  In  the  world.  The  need  to 
make  public  choices  In  a  global  context 
forces  them  to  decide  month  after  month, 
year  after  year,  where  they  stand  and  with 
whom  they  stand,  whom  they  dare  to  offend 
and  whom  they  must  accommodate.  U.N. 
votes  register  these  decisions  and  priorities. 

Reading  the  report,  one  readily  under- 
stands why  many  In  the  State  Department 
(especially  the  Africa  Bureau)  have  resisted 
compiling  votes  and  have  urged  a  methodol- 
ogy that  would  obscure,  rather  than  illumi- 
nate, how  nations  vote. 

In  fact,  patterns  of  U.N.  voting  closely  re- 
semble what  we  already  know— but  would 
rather  not  think  about— concerning  rela- 
tions among  nations. 

The  United  States  most  often  votes  with 
the  other  industrial  democracies.  Israel 
most  often  votes  alongside  the  United 
States  (some  91.5%  of  the  time)  and  Is  close- 
ly followed  by  other  Western  allies:  Britain 
(M.«).  West  Germany  (84.4),  Prance  (82.7). 
Belgium  (83.3).  Italy  (81.9)  and  so  forth. 

It  is  hardly  a  surprise  that  among  NATO 
allies  Greece  least  often  votes  with  the 
United  States  (33.3%).  Greece  Is  also  the 
only    ally    whose    president    publicly    de- 


nounces XJ£.  policy  in  Ubya  and  Central 
America  as  similar  to  the  continuing  Soviet 
invasion,  occupation  and  devastation  of  Af- 
ghanistan. 

As  agreement  with  the  United  States  Is 
greatest  among  the  other  industrial  democ- 
racies. It  is  lowest  among  the  Third  World 
countries  in  the  Soviet  orbit. 

In  Africa,  for  example,  the  countries  with 
sizable  numbers  of  Soviet  and  Soviet-bloc 
military  personnel  are  also  those  who  least 
often  agree  with  the  United  SUtes— Ethio- 
pia (9.3%).  Benin  (8.8).  Ubya  (6.9).  Mozam- 
bique (5.9).  Algeria  (5.1)  and  Angola  (3.5). 

Angola,  which  voted  least  often  with  the 
U.S..  announced  at  about  the  same  time  as 
the  release  of  the  report  that  It  would  hence 
forth  no  longer  even  discuss  problems  with 
U.S.  representatives.  On  the  other  hand.  Af- 
rican countries  who  are  generally  closest  to 
the  U.S.  and  the  West  also  register  relative- 
ly high  levels  of  agreement  in  U.N.  votes: 
Ivory  Coast  (27.3%).  BSalawl  (26.9),  Liberia 
(23.7)  and  Zaire  (23.1). 

For  the  Americas  and  Asia,  voting  pat- 
terns also  conform  generally  to  what  we 
know  about  the  world.  Canada  and  Grenada 
vote  most  often  alongside  the  United  States: 
Cuba  and  Nicaragua,  least  often.  In  Asia, 
Japan,  Australia  and  New  Zealand  vote 
most  often  as  we  vote:  South  Yemen,  Laos, 
Afghanistan.  Vietnam  and  other  Soviet 
client  states,  least  often. 

The  most  surprising  aspect  of  the  voting 
report  Is  not  what  it  teUs  us  about  the  pat- 
terns of  relations  among  nations,  but  what 
it  reveals  about  the  extent  to  which  our 
views  and  values  have  become  minority  posi- 
tions in  the  contemporary  world,  and  the 
extent  to  which  our  government  Is  willing  to 
accept  and  support  as  "friends"  countries 
who  differ  with  us  on  virtually  everything. 

On  more  than  90  per  cent  of  the  votes,  for 
example,  India  and  Mozambique  took  a  dif- 
ferent position  than  the  United  States. 
Moreover,  they  disagreed  with  us  on  every 
"key"  Issue.  Yet  both  receive  substantial 
American  economic  assistance  (Mozambique 
$19.6  million  last  year.  India  8155.7  million). 
And  the  heads  of  state  of  both  were  re- 
ceived at  the  White  House  by  Ronald 
Reagan  last  year.  Indeed,  many  countries 
that  receive  substantial  amounts  of  U.S.  aid 
voted  opposite  us  on  more  than  three- 
fourths  of  all  votes.  Including  issues  of  the 
greatest  moral  and  political  concern  to 
Americans. 

Sen.  Robert  Kasten  (R.  Wis.),  author  of 
the  legislation  requiring  this  report,  com- 
mented that  "we  must  therefore  find  ways" 
of  securing  greater  support  for  our  values 
and  our  interests  from  "nations  that  either 
depend  on  our  defense  umbrella,  enjoy  spe- 
cial trade  advantage  with  the  U.S.  or  suc- 
cessfully lobby  for  our  aid  dollars." 

I  agree.  Progress  toward  this  gottl  can  be 
achieved.  The  recently  concluded  confer- 
ence on  African  aid  held  under  U.N.  auspic- 
es indicates  that  some  African  countries  are 
already  turning  away  from  the  pro-Marxist. 
antl-U.S.  "Third  World"  Ideology,  to  more 
realistic  and  self-reliance  strategies  of 
development. 

With  the  careful,  clear-headed  use  of 
American  resources,  we  can  restore  rather 
than  dissipate  U.S.  influence  and  promote 
freedom  and  development  in  the  process. 
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CoNOBxss  Shouu)  Revikw  Aim-U.S.  Votes 
(By  Senator  Bob.  Kasten) 

This  is  the  Year  of  Liberty,  the  year 
during  which  we  rededlcated  the  Statue  In 
New  York  Harbor  that  for  the  past  century 
has  welcomed  to  our  shores  and  to  a  new 
life  the  oppressed,  Improverished  citizens  of 
the  world. 

In  rededicating  ourselves  to  the  principles 
of  liberty  that  make  this  nation  great,  we 
are  also  renewing  our  commitment  as  a 
nation  blessed  by  prosperity  to  help  those 
countries  less  fortunate  than  ourselves. 

American  largess  is  historic.  It  also  is 
taken  for  granted.  And  while  we  should 
never  as  a  nation  turn  our  backs  on  those  in 
need,  we  must  seriously  consider  our  prior- 
ities in  giving  aid  to  the  world. 

Consider  this  disturbing  fact:  the  159 
member  states  of  the  United  Nations  voted 
against  American  interests  in  the  General 
Assembly  last  year  on  average  SO  per  cent  of 
the  time. 

That  Is  the  conclusion  of  the  third  annual 
"Kastan  Report."  the  study  of  U.N.  voting 
patterns  done  by  the  U.S.  State  Department 
in  accordance  with  legislation  I  sponsored 
requiring  these  annual  rep>orts. 

The  report  shows  that  once  again  Israel  Is 
our  staunchest  ally,  siding  with  us  on  91.5% 
of  the  votes  before  the  General  Assembly.  A 
number  of  NATO  aUies— the  United  King- 
dom, 86.6%;  West  Germany.  84.4%;  Prance. 
82.7%.  up  from  72%  In  1984;  Belgium.  82.3%; 
and  Italy.  81.9%;  all  increased  their  support 
for  the  United  States. 

But.  unfortunately,  they  were  the  excep- 
tions to  what  Is  becoming  a  disturbing  rule. 

Most  of  the  time,  on  most  of  the  critical 
Issues  facing  our  nation,  we  stand  almost 
alone  in  the  United  Nations. 

According  to  the  State  Department  analy- 
sis, the  key  Issues  before  the  General  As- 
sembly included  positions  taken  by  the 
United  Nations  on  terrorism,  the  Soviet  in- 
vasion and  continued  occupation  of  Cambo- 


dia, the  Arab-Israeli  conflict,  apartheid, 
human  rights  abuses  in  several  countries, 
and  efforts  to  delete  Instances  of  name-call- 
ing against  various  U.S.  foreign  policy  posi- 
tions. 

It  Is  a  sad  reality  that  we  cannot  even 
count  on  other  NATO  allies  to  support  our 
positions  with  any  consistency.  Turkey  and 
Greece,  particularly,  two  countries  which 
receive  hundreds  of  millions  of  dollars  in 
United  States  aid  each  year,  voted  consist- 
ently against  us— Turkey  60%  of  the  time 
and  Greece  66%  of  the  time. 

Turkey  refused  to  criticize  human  rights 
abuses  in  Iran  and  supported  name-calling 
attacks  against  United  States  policy  in  the 
Middle  East— both  considered  key  votes  by 
the  State  Department. 

It  should  not  be  surprising  that  the 
strongest  opposition  to  our  position,  in  addi- 
tion to  Communist  bloc  nations  in  Eastern 
Europe,  comes  from  the  21 -member  Arab 
group.  It  supported  America  on  only  12.2% 
of  the  votes. 

African  nations,  many  of  which  look  to 
America  for  the  very  survival  of  their 
people,  gave  us  their  support  on  only  15.1% 
of  the  votes. 

There  Is  a  bright  spot  In  the  most  recent 
"Kasten  Report."  Since  our  liberation  of 
Grenada,  that  country  has  become  an  in- 
creasingly dependable  friend  in  America  at 
the  United  Nations.  In  1983,  Grenada  op- 
posed our  position  in  the  General  Assembly 
more  than  80%  of  the  time.  But  in  1984,  It 
supported  us  in  60%  of  the  votes,  and  it  has 
since  raised  Its  level  of  support  to  over  70%. 

We  are  not  attempting  to  buy  votes  with 
the  aid  we  send  to  the  needy  nations  of  the 
world.  But  we  do  have  the  right  to  expect 
that  if  these  nations  aggressively  seek  our 
assistance,  our  money,  and  our  protection, 
they  in  turn  will  support  the  positions  that 
continue  to  keep  our  nation  strong  enough 
and  vital  enough  to  continue  sending  such 
assistance. 

Yet,  many  of  these  nations  are  nowhere  In 
sight  when  we  need  their  support  In  the 
United  Nations. 

According  to  the  most  recent  U.N.  vote 
analysis.  Egypt,  a  major  recipient  of  United 
States  foreign  aid,  opposed  our  positions  a 
shocking  85%  of  the  time.  Even  the  Philip- 
pines supported  us  on  only  22%  of  the  Gen- 
eral Assembly  votes. 

I  urge  aU  of  my  colleagues  to  carefully 
consider  the  pattern  of  voting  by  those  na- 
tions who  seek  and  receive  oiir  aid.  In  these 
times  of  cutting  back  we  must  place  prior- 
ities not  only  on  how  our  dollars  are  spent, 
but  where. 

The  American  people  expect  no  less  of  the 
elected  representatives. 

U.N.  VOTIHG  Rbcoro 

(1985  U.N.  General  Assembly  Fortieth 
Session) 

SUPPORT  or  D.S.  POLICY  HOT  KATCHZD  BY 
POREIGR  AID  DOIXARS 

The  Selous  Foundation's  first  annual 
United  Nations  Voting  Record  is  an  exami- 
nation of  the  votes  and  patterns  of  the 
U.N.'s  159  member-nations.  This  record  Is 
based  up>on  data  from  the  fortieth  session  of 
the  United  Nations  General  Assembly  In 
1985. 

The  purpose  of  this  record  is  to  graphical- 
ly Illustrate  the  enormity  of  U.S.  foreign  aid 
granted  to  nations  which  do  not  support  the 
U.S.  in  the  U.N. 

Ten  resolutions  have  been  selected  from 
the  General  Assembly  to  demonstrate  the 
respective  support  or  hostility  of  a  given 
country  towards  Western  democratic  values. 


These  10  key  resolutions  are  the  most  repre- 
sentative of  Western  Interests  and  values, 
and  are  innumerated  and  explained  herein. 

The  rest>ectlve  support  of  each  country  is 
summarized  with  a  Selous  rating.  This 
rating  Indicates  the  percentage  of  incidence, 
based  on  the  10  key  resolutions,  by  which 
these  nations  cast  a  vote  In  agreement  with 
the  U.S.  position.  Finally,  the  amounts  of 
foreign  aid  the  U.S.  gave  to  these  countries 
in  1985  U  listed. 

In  the  statistical  analysis  of  the  votes  re- 
corded on  the  10  key  resolutions,  there  are 
some  Important  findings  and  conclusions. 

When  the  ratings  for  each  country  regard- 
less of  the  amount  of  U.S.  foreign  aid  re- 
ceived are  combined  and  averaged,  the  UJf . 
member-nations  as  a  whole  supported  the 
U.S.  position  only  39.15%  of  the  time.  Sup- 
port of  the  99  nations  to  which  the  U.S.  dis- 
tributed over  13  billion  dollars  In  foreign  aid 
averaged  40.18%.  The  remaining  59  nations 
not  receiving  economic  aid  supported  the 
U.S.  position  an  average  of  37.37%  of  the 
time. 

Although  it  is  impossible  to  determine 
Just  how  much  differently  the  aided  nations 
would  have  voted  had  they  not  been  recipi- 
ents of  U.S.  aid.  the  figure  of  40.18%  sup- 
port is  nonetheless  a  rather  weak  one  and 
significantly  different  from  either  the  UJ*. 
as  a  whole  (39.15%)  or  those  nations  receiv- 
ing no  U.S.  foreign  aid  (37.37%). 

It  can  be  reasonably  concluded,  therefore, 
that  the  billions  of  dollars  in  U.8.  foreign 
aid  annually  distributed  to  these  nations 
has  not  been  a  very  effective  investment  in 
gaining  their  respect  for  the  Western  demo- 
cratic values  which  the  U.S.  represents.  In 
fact,  of  the  29  U.N.  member-nations  that  did 
not  cast  even  a  single  vote  in  support  of  the 
U.S.  position  on  any  of  the  10  key  resolu- 
tions. II  were  given  a  combined  total  of  over 
$297  million  in  U.S.  foreign  aid  in  1985 
alone. 

The  United  Nations  Voting  Record  also 
provides  three  Indices:  the  NATO  Index,  the 
Warsaw  Pact  Index  and  the  Southern  Afri- 
can Front  States  Index. 

1.  NATO  comprising  nations  of  the  West- 
em  Alliance  supported  the  U.S.  position 
84.93%  of  the  time.  And.  five  nations  re- 
ceived slightly  over  2  billion  dollars  In  U.S. 
foreign  aid. 

2.  The  Warsaw  I>act  nations  comprising 
the  Soviet  Alliance  understandably  support- 
ed the  U.S.  position  1.44%  of  the  time  and 
received  no  U.S.  foreign  aid.  although  many 
Warsaw  nations  are  accorded  Most  Favored 
Nation  (MFN)  status  by  the  U.S.  Congress. 

3.  The  Southern  African  Front  Line 
States,  regionally  dependent  on  the  econom- 
ic Infrastructure  of  South  Africa,  supported 
the  U.S.  position  only  26.43%  of  the  time, 
while  4  nations  in  this  group  received  $117 
million  In  U.S.  foreign  aid. 

UJI.  IDEALS  UHSBALIZED 

1985  marked  the  fortieth  anniversary  of 
the  signing  by  many  nations  of  the  UJf. 
Charter,  the  U.N.'s  founding  document  of 
giiidelines  and  principles.  The  letter  and 
spirit  of  the  Charter  embodies  three  of  the 
most  Important  values  so  often  violated 
today:  the  right  of  free  peoples  to  determine 
their  own  forms  of  government  unobstruct- 
ed from  outside  interference;  the  principle 
of  non-aggression  by  one  nation  toward  an- 
other, and  a  strict  adherence  by  aU  govern- 
ments to  vigilantly  guard  the  human  rights 
of  their  people. 

The  grand  Ideals  the  U.N.  once  personi- 
fied no  longer  dominate  this  International 
body.  Resolutions  condemning  Communist 
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expansionism  and  Its  inherent  Institutional- 
ised human  rights  abuses  are  a  rare  occur- 
rence In  the  U.N.  When  such  resolutions  do 
come  before  the  General  Assembly,  they  are 
usually  offset  by  a  number  of  resolutions 
condemning  "American  Imperialism". 

The  D.S.  contributes  over  one  quarter  of 
the  n.N.'8  annual  budget,  or  one  billion  dol- 
lars. Unfortunately,  the  U.N.  majority 
making  the  decisions  in  the  General  Assem- 
bly, where  the  U.S.  has  only  one  vote,  does 
not  pay  the  bills.  Should  the  U.S.  be  giving 
so  many  of  our  tax  dollars  to  an  organiza- 
tion that,  more  often  than  not.  undermines 
the  very  Ideals  for  which  it  once  stood? 

If  the  U.N.  is  to  have  any  constructive 
meaning  in  the  future,  it  must  be  brought 
back  to  its  original  purpose.  As  a  major  un- 
derwriter, the  U.S.  should  and  must  utilize 
its  Influence. 
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RXSOLUnONS  AND  EXFLAMATIONS 

i.  Vietnamese  intervention  in  Kampuchea 
(Cambodia)  Res.  40/7 

The  Vietnamese  are  called  to  immediately 
withdraw  all  troops  from  Kampuchea.  It 
also  states  that  Vietnam  and  all  other  coun- 
tries are  to  respect  the  political  and  territo- 
rial integrity  of  Kampuchea.  The  U.S.  voted 
"for"  the  resolution. 

2.  Soviet  troops  in  Afghanistan  Res.  40/12. 

This  resolution  demands  the  withdrawal 
of  all  "foreign  troops"  from  Afghanistan.  It 
also  urges  the  "interventionists"  to  allow 
the  indigenous  people  of  Afghanistan  to 
decide  its  political  system.  The  U.S.  voted 
"for"  the  resolution. 

i  Nuclear  freeze  Res.  40/90 

All  nations  possessing  nuclear  weapons 
technology  are  to  stop  developing  more  so- 
phisticated and  advanced  weapons  systems. 


The  U.S.  was  the  only  nation  to  cast  a  vote 
"against"  the  resolution. 

4.  Chemical  and  bacterioloffical  voeapons 
Res.  40/92C 

This  resolution  prohibits  the  use.  produc- 
tion, and  stockpiling  of  these  weapons.  The 
U.S.  voted  "for"  the  resolution. 

5.  QenerxU,  and  complete  disarmament  Res. 

40/94H 
This  resolution  calls  for  all  nations  pos- 
sessing nuclear  weapons  technology  to 
freeze  their  present  nuclear  arsenals  as  a 
first  step  towards  weapons  reduction  and  ul- 
timately a  total  elimination  of  all  nuclear 
weapons.  The  U.S.  voted  "against"  the  reso- 
lution. 

6.  Trade  embargo  against  Nicaragua  Res. 
40/188 

This  resolution  condemns  the  continuing 
U.S.  trade  embargo  against  Nicaragua  and 
urges  the  U.S.  to  resume  trade.  The  U.S. 
voted  "against"  the  resolution. 

7.  Soviet  human  rights  violations  in 
Afghanistan  Res.  40/137 
This  resolution  objects  to  the  horrifying 
human  rights  violations  as  a  consequence  of 
the  Soviet  invasion,  occupation,  and  aggres- 
sion. It  expresses  particular  concern  over 
the  military  repression  being  conducted 
among  the  civilian  population  and  the  mili- 
tary operations  that  are  primarily  targeted 
on  villages  and  agricultural  production.  The 
U.S.  voted  "for"  the  resolution. 

8.  Ideoloffies  of  terror  Res.  40/148 
This  resolution  condemns  Nazi.  Fascist 
and  neo-F'ascist  activities  as  the  ideologies 
that  practice  terror  on  the  basis  of  racial  In- 
tolerance and  hatred  of  certain  social 
groups.  This  resolution  never  mentions 
Communism  as  an  ideology  of  terror  and 
thus  received  the  full  support  of  aU  Commu- 
nist member-nations.  The  U.S.  voted 
"against"  the  resolution. 

9.  The  Condemnation  of  South  Africa  Res. 
40/52 

This  resolution  condemns  the  South 
Africa  government.  It  also  condemns  all 
multi-national  firms  doing  business  in 
South  Africa.  Unlike  the  Communist  coun- 
tries of  the  world.  South  Africa  did  not  have 
a  vote  on  this  resolution:  they  were  expelled 
from  the  General  Assembly  in  1974.  The 
U.S.  voted  "against"  the  resolution. 

10.  Third  World  econom,ic  redistribution 
Res.  40/100 

As  an  effort  to  introduce  massive  grants 
from  Western  nations  this  resolution  pro- 
poses to  redistribute  economic  wealth  to 
Third  World  countries.  The  U.S.  voted 
"against"  the  resolution. 

KEY  TO  n.N.  VOTING  RKCORO 

The  Selous  rating  is  the  percentage  of 
voting  coincidence  by  a  U.N.  General  Assem- 
bly member-nation  in  accordance  with  the 
United  States'  position  on  10  selected  key 
votes.  Only  yes  ( -♦■  )/no<  - )  votes  are  tabulat- 
ed while  abstentions  and  absences  or  zeros 
(0)  are  excluded  from  calculation. 

-I-  denotes  a  vote  in  agreement  with  the 
U.S.  position. 

-  denotes  a  vote  opposed  to  the  U.S.  posi- 
tion. 

0  indicates  that  the  country  abstained, 
was  absent  or  chose  not  to  participate  In  the 
vote. 
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p.  usioravaii  ^^  ^^®  Middle  East,  except  Israel, 

2  3  4  5  6  7  8  9 10  3J;   racaM  m  which  is  OUT  most  reliable  friend,  a 

— number  of  countries  Including  Egypt. 

g  ,3  Saudi  Arabia,  and  Kuwait  have  seldom 

-  43    60,155,000  backed  United  States  positions  more 
I  40   'nJii'MO  than  15  percent  of  the  time. 
_  44       97i;ooo  Clearly,  a  U.N.  scorecard  is  a  useful 
-"'So    70035000  barometer  in  determining  friendship 

-  44    269;676;ooo  with  the  United  States.  It  should  not 

1 100   207 959000  ^  ^^^  ^^^  word. 

-  25 My  amendment  provides  the  Presl- 

Z  44    21667  066  dent  the  flexibility  to  waive  the  ban 

-  so      '  48;ooo  on  fimdlng  to  a  country,  if  that  coim- 

-  so        .":''"  try's  voting  practice  falls  below  the  10 

-  v'"Z—I.:..  percent  of  support  as  envisioned  by 
I  44     47 196  666  the  Swlndall  amendment. 

0  0     2i<"'wj  The  waiver  would  be  triggered  if  the 

1  50     "loooo  President  determines  in  reports  to  the 

0  50       982;ooo  Congress  that  national  security  or  hu- 
ll 83   ii4'9260oo  manltarlan  reasons  justify  assistance 

-  33    65:i2i;ooo  to  that  country. 

1  44   253.220S0  I  want  to  thank  the  gentleman  from 

-  33        42.000  Pennsylvania  [Mr.  Yatron],  the  chair- 
"i  so  man  of  the  Subcommittee  on  Human 

-  "      i^^ijjioi,  Rights    and    International    Organiza- 
I  50    140J10000  tions.  and  a  real  leader  in  the  area  of 

-  M      7.307,000  U.N.  issues,  for  the  gentleman's  sup- 
I  a    96  577  000  port  and  for  his  leadership  throughout 
~  S   "?J2SSS  the  years  on  behalf  of  these  issues. 
I   '0 :_:_,  Mr.  YATRON.  Mr.  Chairman,  will 

-  » ~.  the  gentleman  yield? 

-  0 ::::.:::::::  Mr.  smith  of  New  Jersey.  I  yield  to 

-  40       106.006  the  gentleman  from  Pennsylvania. 
_  40 96.000  Mr.    YATRON.    Mr.    Chairman.    I 

-  "        ij  jjijjj  thank  the  gentleman  for  yielding. 

-  38    67.734;ooo  Mr.  Chairman.  I  share  the  gentle- 

-  33     50,000,000  man's  concerns  regarding  the  adverse 
foreign   policy   implications   of  coun- 

-  jj    «.S55,ooo  trlgg  consistently  voting  against  the 
_--—  United  States  at  the  United  Nations,  I 

agree  that  U.N.  voting  patterns  should 
AMKNDittNT  otTERED  BY  MR.  SMITH  OF  NEW  bg  an  Important  factor  in  dispensing 
jrasET  TO  THK  AMENDMENT  orrERZD  BY  MR.  mjutary  assistance  to  these  countries, 
swiNDAix  jjyt  not  the  sole  consideration. 
Mr.    SMITH    of    New    Jersey.    Mr.  Behavior  at  the  U.N.  is  but  one  dl- 
Chalrman.  I  offer  an  amendment  to  tension  of  a  country's  relations  with 
the  amendment.  the  United  States.  Economic,  strategic. 
The  Clerk  read  as  foUows:  ^^  poUtical  factors  are  also  extreme- 
Amendment  offered  by  Mr.  Smith  of  New  jy  important.  In  addition,  many  issues 
Jersey  to  the  amendment  offered  by  Mr.  ^^  ^^^  ^  jj    ^g  resolved  by  consensus 
SwiNDAix:   at   the   end   of   subsection   (a).  „hlrh  countries  with  low  scores  on 
strike  the  period  and  add  the  foUowlng:  ",  ^  ^'^r^t^  countries  '""^  j°^^°^7  °" 
unless  the  President  determines,  and  re-  recorded  votes  may  have  been  Instru- 
ports  to  the  Congress,  that  national  security  mental  in  supporting  our  position, 
or  humanitarian  reasons  justify  furnishing  The  amendment  is  too  rigid  and  may 
such  assistance  to  that  country."  jeopardize  our  ability  to  improve  rela- 
At  the  end  of  the  amendment,  strike  the  tions  with  certain  countries,  as  well  as 
period  and  add  the  foUowlng:  ",  and  nlace  excessive  burdens  on  existing  re- 

"(3)  With  re«P!fVi^  ^'i'^Jht^JfriS^^int  lations  with  others.  I  beUeve  the  sub- 

each  fiscal  year  thereafter,  the  most  recent      T,..,  _j_4. „»  „_ 

report  shall  be  deemed  to  be  the  last  such  stitute  is  a  more  prudent  way  of  em- 
report  submitted  before  that  fiscal  year  phasizlng  the  importance  of  U.N. 
begins."  voting  without  placing  undue  con- 
Mr  SMITH  of  New  Jersey  (during  straints  on  the  ability  of  the  President 
the  reading).  Mr.  Chairman,  I  ask  to  conduct  foreign  poUcy. 
unanimous  consent  that  the  amend-  Mr.  HAMILTON.  Mr.  Chairman,  will 
ment  to  the  amendment  be  considered  the  gentleman  yield?  ,  ^  ,.. , 
as  read  and  printed  in  the  Record.  Mr.  SMITH  of  New  Jersey.  I  yield  to 

The  CHAIRMAN.  Is  there  objection  the  gentleman  from  Indiana, 

to  the  request  of  the  gentleman  from  Mr.  HAMILTON.  Mr.  Chairman.  I 

New  Jersey?  thank  the  gentleman  for  yielding  to 
There  was  no  objection. 
Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  share  the  deep  concern  of 
the  gentleman  from  Georgia  over  the 
lack  of  solidarity  expressed  by  our 
allies  in  U.N.  voting  practices. 
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me. 

I  want  to  observe  that  we  accept  the 
amendment  of  the  gentleman  from 
New  Jersey,  and  we  commend  the  gen- 
tleman from  New  Jersey  for  offering 
the  amendment. 


Mr.  SWINDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  SWINDALL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  accept  the  gentleman's  amend- 
ment. I  think  that  it  is  an  important 
part  of  making  certain  that  the  Presi- 
dent of  the  United  States  still  controls 
foreign  policy  in  this  country;  and  for 
that  reason,  I  accept  the  gentleman's 
amendment  as  a  statement  to  that 
effect. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Smith]  to 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  Swindall]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  Swutdall],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OrFERED  BY  MH.  DORGAN  OP  NORTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Dorgan  of 
North  DakoU:  Page  7,  line  11.  strike  out 
"$1,033,716,000"  both  places  it  appears  and 
insert  In  Ueu  thereof  "«950.000,000". 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  would  like  to  explain 
what  this  amendment  is  about.  It  is 
about  the  grant  Military  Assistance 
Program  called  MAP. 

The  MAP  Program  sua-ely  has  to  be 
one  of  the  fastest-growing  areas  of 
Federal  expenditure  in  the  U.S. 
budget.  It  has  increased  by  840  per- 
cent since  1981. 

I  want  to  restate  that.  Here  is  a  pro- 
gram that  has  increased  by  840  per- 
cent in  the  last  7  years. 

At  exactly  the  same  time  that  the 
Military  Assistance  Program  is  in- 
creasing by  840  percent.  Pood  for 
Peace  has  decreased  20  percent  over 
this  same  7-year  period. 

Something  is  out  of  whack  in  our 
spending  priorities.  Back  in  the  1970'8 
the  MAP  Program,  which  was  bom  in 
the  early  days  of  the  cold  war  to  pro- 
vide special  security  assistance  to  cer- 
tain areas  that  needed  it,  back  in  the 
mid-1970's  Congress  indicated  it  in- 
tended to  terminate  this  program. 
Then  we  htul  about  five  countries  get- 
ting $80  mlUion  worth  of  assistance 
from  the  MAP  Program. 

We  have  not  terminated  it.  Now  we 
have  40  coimtries  that  get  nearly  $1 
billion  from  the  MAP  Program. 

What  do  we  do  about  something  like 
that?  We  have  got  folks  sitting  down- 
stairs here  in  this  buUdlng  this  after- 
noon trying  to  deal  with  the  budget 
crisis.  Meanwhile,  we  have  a  bill  on 
the  floor  here  that  authorizes  certain 
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expenditures,  and  Included  In  that  bill 
Is  the  MAP  account  which  has  in- 
creased 840  percent  in  7  years,  and 
some  Members  will  stand  up  and  say, 
we  do  not  want  you  to  touch  that,  it 
Injures  the  balance  of  this  bill. 

My  proposal  freezes  the  MAP  funds 
at  last  year's  level;  it  is  a  $83-milllon 
decrease  to  1950  million. 

D1430 

The  question  here,  Mr.  Chairman.  Is 
can  we  freeze  a  program  or  can  we  not, 
not  can  we  kiU  a  program;  clearly. 
Congress  at  one  point  said  it  wanted  to 
terminate  this  program,  but  I  was  on 
the  floor  of  the  House  4  years  ago 
trying  to  cut  some  money  from  this 
MAP  Program.  At  that  point  it  was 
around  $500  million.  Now  it  is  project- 
ed in  this  bill  to  t>e  over  a  billion  dol- 
lars, so  we  are  not  killing  anything. 

The  question  is  can  we  freeze  it? 

0\xi  priorities  are  completely  out  of 
whack.  We  know  this  is  not  what  the 
world  needs.  The  world  out  there  in 
countries  that  are  less  developed, 
countries  that  need  our  assistance, 
need  food.  They  need  medicine.  They 
need  education.  They  do  not  need  an 
840-percent  increase  in  MAP,  the  Mili- 
tary Assistance  Program  Fund.  It  is 
crazy.  It  is  Just  nuts. 

Are  we  going  to  stand  up  and  take  a 
look  at  accounts  like  this  in  the  budget 
and  say  that  we  are  not  prepared  to 
authorize  these  kinds  of  increases?  Are 
we  prepared  to  do  that?  I  hope  so. 

We  lost  by  one  vote  a  few  years  ago 
in  an  attempt  to  freeze  this  program 
account,  one  vote  on  the  floor  of  the 
House. 

I  offer  this  freeze  amendment  on 
behalf  of  myself  and  my  colleagues. 
Mr.  Jdtords,  Mr.  Lkacb,  Mr.  Hall  of 
Ohio.  MrDowHTY,  and  B4r.  Pnnry. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mi.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  my  friend,  the 
gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  am  pleased  to  Join 
my  colleague  in  this  amendment.  I  re- 
alize that  the  Foreign  Affairs  Commit- 
tee has  been  given  an  extremely  diffi- 
cult task  in  the  formulation  of  the  au- 
thorization bill  for  fiscal  years  1988 
and  1989.  The  committee  is  In  the  un- 
enviable position  of  having  to  balance 
the  pressure  of  the  administration's 
demands  for  greater  foreign  assistance 
funding  against  the  constraints  of  the 
House  budget  resolution.  I  compliment 
the  committee  on  their  tenacity  in  the 
struggle  to  formulate  an  authorization 
bill. 

However.  I  must  take  issue  with  the 
8-percent  increase  recommended  by 
the  committee  for  the  MAP  Program. 

Three  years  ago,  my  colleague,  the 
gentleman  from  North  Dakota,  and  I 
attempted  to  freeze  the  MAP  account 
authorization  at  existing  levels— $423 


million.  We  fell  one  vote  shy  of  suc- 
cess. Today,  we  are  faced  with  a  MAP 
authorization  more  than  double  that 
amount — over  $1  billion. 

Knowing  the  seriousness  of  our  cur- 
rent fiscal  dilemma,  I  feel  it  is  Irre- 
sponsible to  allow  more  growth  in  the 
MAP  account. 

MAP  was  never  intended  to  be  the 
primary  component  of  our  security  as- 
sistance program.  The  Foreign  Mili- 
tary Sales  Program  provides  the  bulk 
of  that  assistance  in  the  form  of  loans. 
MAP  was  designed  to  provide  emer- 
gency military  grant  aid  to  indigent 
nations  faced  with  a  sudden  security 
threat.  Surely,  the  world  situation  has 
not  degenerated  so  severely  since  1981 
as  to  warrant  almost  a  thousand  per- 
cent increase  in  such  assistance. 

Let's  put  MAP  funding  in  perspec- 
tive for  a  moment.  Since  1981,  the 
military  aid  component  of  U.S.  foreign 
aid  has  increased  by  80  percent.  By 
contrast,  bilateral  development  aid  as 
increased  by  only  half  that  amount. 
And  food  aid  has  actually  decreased  by 
20  percent  over  the  past  7  years.  Yet, 
if  our  goal  of  our  foreign  aid  programs 
is  really  to  promote  international  secu- 
rity and  development,  as  the  title  of 
this  bill  indicates,  then  we  should  be 
relying  more  on  development  assist- 
ance and  less  on  military  solutions. 

Mr.  Chairman,  we  are  all  aware  of 
the  severity  of  our  current  Federal 
deficit  and  the  resulting  fiscal  crisis. 
Even  as  we  speak,  representatives  of 
the  House,  the  Senate  and  the  admin- 
istration are  struggling  to  come  up 
with  an  acceptable  way  to  cut  Federal 
spending. 

I  believe  we  have  no  business  under- 
mining the  progress  of  those  efforts 
by  allowing  an  increase  in  MAP  above 
last  year's  level. 

I  Just  want  to  Join  him  in  this 
amendment.  If  my  memory  is  correct, 
I  think  the  gentleman  has  already 
stated  that  this  program  during  a 
period  of  time  when  we  have  had  very 
Uttle  inflation,  from  1981  until  this 
present,  has  gone  from  $110  million  up 
to  over  a  billion  doUars.  When  the 
gentleman  and  I  offered  a  similar 
amendment  3  years  ago.  MAP  was  at 
$423  million,  and  now  it  has  increased 
during  a  period  of  time  when  we  had 
about  15  percent  Inflation.  It  has  dou- 
bled, over  100  percent. 

It  Is  also  my  understanding  that,  for- 
tunately, the  appropriations  level  is 
still  below  this,  so  we  really  are  Just 
making  sure  that  we  keep  the  appro- 
priation process  down  at  a  lower  level. 

Now,  there  have  been  a  couple  of 
questions  asked  of  me,  and  I  would 
Uke  the  gentleman  to  clear  them  up 
for  me. 

The  question  has  been  asked  of  me, 
does  this  affect  Egypt  or  Israel  in  any 
way?  Would  the  gentleman  answer 
that  for  me? 

Mr.  DORGAN  of  North  Dakota.  The 
answer  is  this  has  no  effect  on  aid  to 


Israel  and  Egypt.  That  is  not  what  the 
MAP  Program  is  about.  It  will  not 
affect  Israel.  It  will  not  affect  Egypt. 

Mr.  JEFFORDS.  Also  there  has 
been  concern  raised  by  some  that  It 
might  Interfere  with  our  ability  to 
compliance  with  our  base  agreements. 
It  is  my  understanding  that  there  is  a 
best  efforts  requirement  in  the  base 
agreements  and  they  do  not  have  to 
have  an  open  ticket,  so  to  speak,  to  re- 
negotiate those.  There  are  other  areas 
that  aid  can  be  utilized  in  those  agree- 
ments, other  than  the  MAP  Program. 
Is  that  correct? 

Mr.  DORGAN  of  North  Dakota. 
That  is  exactly  the  case.  In  fact.  I 
have  the  language  with  me  for  some  of 
the  base  agreements  in  Spain.  Turkey, 
Greece,  Portugal,  and  the  Philippines. 
This  amendment  need  not  impair  or 
impact  those  base  agreements. 

In  fact,  the  authorization  bill  that 
comes  to  us  today  has  a  $400-mllllon 
contingency  account  which  I  am 
tempted  to  deal  with,  but  wlU  not.  The 
base  agreements  are  not  going  to  be 
affected  by  what  we  are  trying  to  do  to 
freeze  this  MAP  Program,  especially  in 
view  of  this  special  $400  million  base 
rights  account  on  title  XII. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  has  ex- 
pired. 

Mr.  LELACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Iowa. 

Mr.  LELACH  of  Iowa.  Mr.  Chairman, 
the  gentleman's  amendment,  of 
course,  is  across  the  board  for  this  pro- 
gram; but  Just  in  reference  to  taking  a 
microcosm  problem,  the  Arms  Control 
and  Foreign  Policy  Caucus  last  week 
issued  a  report  that  indicated  that  by 
a  3-to-l  margin,  assistance  to  El  Salva- 
dor is  now  military,  as  contrasted  with 
economic  assistance. 

Speaking  this  morning  on  the 
Senate  side  of  this  building  was  a  Lu- 
theran bishop  from  El  Salvador, 
Bishop  Gomaz,  who  has  been  Jailed  in 
that  country  by  the  right,  who  serves 
in  refugee  camps.  Many  people  are 
there  because  of  leftist  insurrection. 
He  says  that  increasingly  in  that  coun- 
try not  only  is  the  war  not  being  won 
with  this  kind  of  assistance,  but  Amer- 
ica is  being  perceived  as  a  country  sup- 
plying aid  to  curtail  life,  rather  than 
to  expand  life. 

I  think  we  have  here  truly  an  issue 
of  priorities,  and  whether  we  want  to 
continue  down  this  route  of  ever  esca- 
lating military  assistance  when  what 
the  world  is  crying  out  for  is  for  food 
and  shelter  and  the  types  of  things 
that  can  win  the  hearts  and  minds  of 
people,  not  to  end  their  lives. 

Mr.  Chairman.  I  think  this  is  a  very 
modest  amendment  that  should  be 
supported,  and  I  congratulate  the  gen- 
tleman for  bringing  it  to  this  body. 


Mr.  DORGAN  of  North  Dakota. 
Well,  Mr.  ChairmaJi,  I  appreciate  the 
gentleman's  remarks. 

Let  me  Just  point  out  that  some  of 
the  coimtrles,  for  example  among  the 
40  countries  projected  for  MAP  funds 
are  Haiti  and  Zaire.  I  was  recently  in 
Haiti.  Haiti  does  not  need  military  as- 
sistance from  the  United  States.  Haiti 
is  desperately  poor.  It  needs  education. 
It  needs  food.  It  needs  health  care.  It 
needs  democracy.  That  is  what  it 
needs  from  this  country.  I  mean,  it 
needs  a  million  dollars  in  military  sup- 
port like  California  needs  medflles. 
Haiti  does  not  need  that  sort  of  thing. 
Haiti  needs  our  help  In  the  form  of 
the  right  kinds  of  foreign  aid  that  this 
country  can  provide.  Our  grain  bins 
are  bulging.  It  needs  food.  We  can  pro- 
vide help  and  education. 

The  gentleman  from  Iowa  is  exactly 
right  about  Central  America,  too.  Our 
priorities  are  out  of  whack.  And  how 
do  we  put  them  back  on  track?  We 
pass  this  amendment  to  freeze  this  ac- 
count and  say  to  the  House  of  Repre- 
sentatives, "We  insist  that  we  get  our 
foreign  aid  priorities  back  in  order." 

It  is  crazy  to  have  an  800-percent  in- 
crease in  MAP  funds  and  a  10-  to  20- 
percent  cut  in  Food  for  Peace  and  that 
is  what  has  happened  in  the  last  7 
years.  I  hope  the  House  of  Represent- 
atives will  pass  what  is  a  modest 
amendment,  but  certainly  a  necessary 
one. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  first  let  me  say  to  my 
friend,  the  gentleman  from  North 
Dakota,  that  I  can  certainly  appreci- 
ate some  of  the  concerns  that  prompt 
him  and  his  colleagues  to  offer  this 
amendment.  I  share  some  of  his  views 
about  the  very  rapid  increase  In  the 
Military  Assistance  program,  but 
nonetheless,  I  am  constrained  to 
oppose  the  amendment  for  several  rea- 
sons. 

F^rst  of  all,  the  committee  has  al- 
ready cut  the  executive  branch  re- 
quest by  over  $300  million.  Now,  that 
is  about  a  25-percent  reduction. 

Now,  we  have  got  a  very  practical 
problem  here.  We  are  trying  to  enact  a 
bill,  and  in  order  to  enact  that  blU  we 
are  going  to  have  to  have  the  support 
certainly  of  the  President  and  his  ad- 
ministration. They  are  already  unhap- 
py with  the  fact  that  we  have  cut  so 
sharply  into  the  Military  Assistance 
Program  recommendation  that  they 
have  made  so  that  is  the  first  reason. 
The  committee  has  already  cut  about 
25  percent  from  the  executive  branch 
request. 

Now,  secondly,  the  amendment  of- 
fered by  the  gentleman  from  North 
Dakota  is  kind  of  an  across-the-board 
amendment.  It  does  not  say  where 
these  cuts  are  to  be  made.  The  com- 
mittee mark  has  already  tried  to  ex- 


amine the  Executive  request  In  view  of 
the  competing  priorities  and  claims  of 
the  several  countries,  and  we  have 
come  up,  we  think,  with  a  difficult 
Judgment,  but  nonetheless  sensible 
cuts  In  view  of  the  priorities  and  chal- 
lenges that  confront  nations  aroimd 
the  world;  so  we  do  not  think  it  is  wise 
then  to  have  a  shotgun  approach  to 
reduce  the  Military  Assistance  Pro- 
gram. 

The  third  point  I  would  make  in  op- 
position to  the  amendment  is  simply 
this.  If  we  assume,  and  I  think  it  is  re- 
alistic to  assume,  that  the  executive 
branch  is  going  to  protect  the  base 
rights  facilities  because  of  the  Impor- 
tance of  those  countries  to  our  nation- 
al security,  then  the  impact  of  the 
Dorgan  amendment  would  be  to  make 
a  50-percent  cut  in  the  grant  military 
assistance  to  the  countries  in  Central 
America,  and  it  would  mean  an  80-per- 
cent cut  in  the  military  assistance  to 
the  coimtrles  in  the  Middle  East. 

In  other  words,  you  would  have  very 
drastic  reductions  In  Central  America, 
which  we  all  recognize  to  be  critical  at 
the  present  time,  as  well  as  the  Middle 
East. 

Moreover,  this  kind  of  an  amend- 
ment would  eliminate  all  grant  mili- 
tary assistance  to  18  recipient  coun- 
tries in  Africa  and  Asia. 

So  while  I  fuDy  appreciate  the  rea- 
sons that  the  gentleman  from  North 
Dakota  has  put  forward  his  amend- 
ment and  have  some  sympathy  for 
that,  I  really  think  that  this  would  be 
a  very,  very  sharp  reduction  in  the 
Military  Assistance  Program  and 
would  cause  great  damage  to  the  na- 
tional security  interests  of  the  United 
States. 

PASUAMENTART  IMQUIRY 

Mr.  SOLOMON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

Mr.  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  SOLOMON.  Mr.  Chairman,  are 
we  on  a  10  and  10-mlnute  time  limita- 
tion here,  or  are  we  under  the  5- 
mlnute  rule? 

Mr.  CHAIRMAN.  The  Committee  is 
proceeding  under  the  5-minute  rule. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  Just  want  to  say 
that  I  concur  with  the  remarks  of  the 
distinguished  chairman  of  the  Europe- 
an Middle  East  Subcommittee.  This 
amendment  is  ill  conceived  and  very 
little  work  had  gone  into  it,  evidently, 
because  it  does  cut  across  the  board.  It 
cuts  base  rights  treaties  that  we  have 
with  other  countries.  We  cannot  do 
that,  any  more  than  we  can  deal  with 
the  next  amendment  that  is  coming 
up;  so  I  will  just  concur  with  the  re- 
marks of  the  gentleman  from  Indiana 
[Mr.  Hamilton]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  I  have  listened  to 
some  of  the  debate  and  I  have  been 
watching  debates  on  the  cuts  and  the 
fervor  for  cuts  in  the  House  on  every 
bill  that  comes  before  us.  Every  time  It 
comes  before  us.  Members  come  to  me 
and  they  say,  "Traficant,  how  are  you 
going  to  put  the  deficit  crisis  in  Amer- 
ica in  order  if  you  are  not  willing  to 
vote  for  cuts?" 

Well,  listen  to  the  types  of  cuts  that 
you  have  brought  to  me  and  other 
Members.  You  have  brought  cuts  that 
deal  with  education.  Pell  grants,  reve- 
nue sharing,  vocational  education, 
worker  training,  and  pension  pro- 
grams. 

You  have  brought  so  n\any  cuts  that 
deal  with  people  programs  that  you 
have  made  it  almost  impossible  for 
anybody  with  priorities  like  n:ilne  to 
make  a  cut;  so  today  you  are  having 
the  other  side  of  the  issue.  Those  that 
want  to  be  fiscally  responsible  talk 
about  making  some  cuts. 

I  think  where  Congress  should  be 
looking  is  at  NATO  and  the  tremen- 
dous amoimt  of  money  we  spend  to 
protect  NATO  and  other  countries. 

Second  of  all,  foreign  aid,  which 
definitely  makes  a  whole  lot  of  sense 
that  we  should  be  looking  at,  and  cer- 
tain programs  that  benefit  every  coun- 
try except  America. 

Let  us  talk  about  the  Military  Assist- 
ance Program  and  let  us  talk  about 
foreign  aid,  which  has  risen  dramati- 
cally since  1980  to  1987,  over  40  per- 
cent, where  domestic  programs  have 
been  cut  more  than  21  percent,  and 
you  are  going  to  come  back  and  say. 
"Traflcant.  how  can  you  Justify  reve- 
nue sharing?  This  Is  pork  barrel." 

I  say  the  pork  barrel  that  has  got  to 
be  cut  is  the  i>ork  barrel  we  are  deal- 
ing with  right  now. 

Mr.  Chairman.  I  support  the  Dorgan 
amendment,  and  it  is  not  enough.  I 
have  one  that  will  follow  It.  His  is 
about  10  percent,  which  is  really  a 
freeze.  I  am  saying  a  freeze  is  not 
enough.  Let  us  start  cutting  some  real 
dollars.  Mine  will  be  20  percent.  It  will 
cut  $1.7  billion  in  the  next  2  years  and 
it  will  stUl  leave  with  my  cuts  over  $21 
billion  for  foreign  aid. 

Let  us  start  talking  about  some  char- 
ity at  home  here,  folks.  We  have  a 
group  that  is  meeting  on  the  deficit 
right  now.  They  are  talking  about 
throwing  out  COLA'S.  They  are  talk- 
ing about  going  along  with  the  Presi- 
dent. He  got  his  way  last  year.  He 
wanted  to  eliminate  Federal  revenue 
sharing,  and  he  did.  Now  he  wants  to 
eliminate  vocational  education.  Is  that 
next? 

He  wants  to  eliminate  and  cut  drasti- 
cally the  Pell  grants.  Is  that  next? 

He  wants  to  get  rid  of  the  Appalach- 
ian Regional  Commission.  Is  that 
next? 
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He  wants  to  throw  out  urban  devel- 
opment action  grants.  Is  that  going  to 
be  next? 

I  will  tell  you  this.  If  that  Is  going  to 
be  next,  to  the  guy  who  said  that, 
what  should  be  first  is  right  here,  and 
if  you  want  my  vote  in  any  of  those 
domestic  programs,  I  want  to  see  on 
the  record  where  you  are  going  to  vote 
on  this. 

Mr.  LELAND.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  my  colleague  Mr.  Dorgak's 
amendment  to  freeze  the  Military  As- 
sistance Progrson  at  fiscal  year  1987 
funding  levels.  Mr.  Chairman,  the 
MAP  program  has  expended  at  an  In- 
credible rate  over  the  past  6  years. 
The  more  than  $1  billion  included  in 
this  bill  for  MAP  would  represent  an 
840  percent  increase  In  MAP  fimding 
since  1981. 

The  expansion  of  the  MAP  program 
and  other  military  assistance  pro- 
grams has  been  paid  for  by  cutting 
back  on  development  assistance.  In 
the  same  6  years  that  MAP  Increased 
eightfold,  development  assistance  ex- 
perienced a  16-percent  cut  In  funding. 

This  cannot  be  allowed  to  continue. 
We  must  start  to  bring  our  foreign  aid 
program  back  into  balance.  The  Amer- 
ican public  would  not  support  large  in- 
creases in  foreign  military  grants  at 
the  expense  of  programs  to  feed  the 
hungry,  to  prevent  illness,  to  promote 
food  production,  to  provide  basic  edu- 
cation in  developing  countries.  It  is 
time  that  we  put  an  end  to  this  trans- 
fer for  funding  and  put  together  a  for- 
eign aid  program  which  is  more  bal- 
anced, more  sensible,  and  more  hu- 
manitarian. Freezing  the  MAP  pro- 
gram would  be  an  Intelligent  first  step 
in  this  direction. 

I  strongly  urge  my  colleagues  to  sup- 
port the  Dorgan  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  wlU  the  gentleman  yield? 

Mr.  LELAND.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  let  me  clear  up  a  point 
raised  by  the  gentleman  from  New 
York  [Mr.  Solomon]  and  also.  I  be- 
lieve, by  the  gentleman  from  Indiana 
[Mr.  Hamilton].  Out  amendment  Is 
not  an  across-the-board  cut.  I  repeat, 
it  is  not  an  across-the-board  cut. 

This  is  a  freeze  which  puts  a  cap  on 
the  amount  of  money  that  can  t>e 
spent  but  protects  the  President's 
flexlbUity  in  determining  where  it  can 
be  spent. 

I  Just  want  that  to  be  understood. 
The  allegation  that  it  Is  an  across-the- 
board  cut  that  will  somehow  be  detri- 
mental to  this  country  or  that  coun- 
try, or  this  account,  or  that  account,  is 
wrong. 

The  second  point  I  want  to  make  is 
on  the  base  rights  question.  The  last 
time  this  was  debated  on  this  floor  we 


were  absolutely  smothered  by  people 
who  talked  in  a  priesthood  language 
that  I  do  not  understand  about  foreign 
aid  and  accounts,  and  biUs.  and  they 
talked  about  all  these  base  rights  and 
obligations. 

The  fact  is  they  have  put  $400  mil- 
lion in  this  bill  as  a  contingency 
amount  to  deal  with  their  base  rights 
problems  if  they  have  some  specific 
base  rights  problems.  But  the  base 
rights  that  have  been  negotiated 
themselves  say,  and  I  have  the  lan- 
guage but  I  will  not  read  it,  but  as  to 
Spain,  Turkey.  Greece,  the  Philip- 
pines. Portugal,  it  does  not  mandate  a 
fixed  amount.  It  talks  about  "best  ef- 
forts." So  the  base  rights  argument, 
with  all  due  respect.  Is  a  bogus  argu- 
ment. 

The  question  is  are  we  willing  to  do 
a  modest  amount  of  cutting  from  the 
recommendations  brought  to  the  floor 
on  the  MAP.  They  suggest  an  8-per- 
cent increase.  They  say  that  is  reason- 
able because  the  administration  sug- 
gested a  much  larger  Increase. 

The  fact  is  that  all  the  programs  we 
are  asked  to  cut  on  the  domestic  side 
of  the  budget  are  tough  cuts,  but  most 
of  us  are  willing  to  vote  on  them.  I  do 
not  think  we  should  stand  here  and 
say  that  we  support  another  increase 
In  the  MAP  Program,  which  was  sup- 
posed to  have  been  terminated  in  the 
late  1970's,  to  a  level  over  $1  billion 
with  military  money  going  to  coun- 
tries like  Haiti  and  Zaire,  and  the  list 
goes  on  for  40  countries.  It  is  wrong. 
What  we  are  trying  to  do  is  right  aoid  I 
hope  the  Members  will  support  it. 

Mr.  LELAND.  Reclaiming  my  time.  I 
will  say  the  gentleman  is  correct.  His 
approach  Is  a  moderate  one,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  think  the  remarks 
of  the  gentleman  from  Indiana  [Mr. 
Hamilton]  Just  about  say  it  all  on  this 
issue,  but  I  would  like  to  add  Just  a 
couple  of  words  if  I  might  with  regard 
to  the  entire  foreign  aid  bill.  There 
has  been  action  by  the  committee  al- 
ready in  cutting  $600  million  l)elow 
the  administration's  request. 

The  gentleman  from  North  Dakota 
[Mr.  Dorgan].  the  gentleman  who  of- 
fered the  amendment,  was  making  the 
point  that  we  are  not  doing  enough  for 
economic  assistance. 

It  Is  true  that  we  are  not  doing 
nearly  as  much  as  what  the  President 
requested.  Last  year  we  spent  $2,491 
billion  on  economic  assistance,  the 
President  asked  for  $2.6  billion  in  eco- 
nomic assistance,  and  the  committee 
bill  is  $2.5-plus  billion.  So  we  are  actu- 
ally spending  more  than  last  year  on 
economic  assistance  even  though  it  is 
less  than  what  the  administration  has 
requested. 

I  would  point  out  also  as  the  gentle- 
man from  Indiana  [Mr.  Hamilton]  did 
a  moment  ago  that  much  of  the  cut,  in 


fact  one-half  of  the  cut  we  made  in 
this  entire  bill  comes  from  military  as- 
sistance. We  have  cut  $300  million 
from  what  the  President  had  request- 
ed. 

I  think  It  is  very  important,  as  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] pointed  out,  to  look  at  the  base 
rights  countries  and  to  examine  what 
the  effect  of  this  amendment  would 
have  on  them.  We  have  all  been  hear- 
ing in  the  last  few  weeks  about  the 
problems  with  Spain,  problems  in 
Greece,  and  we  know  about  problems 
in  the  Philippines  with  our  bases  and 
while  there  are  reasons  for  opposition 
to  our  bases  in  all  those  countries  not 
directly  related  to  monetary  matters, 
certainly  those  are  matters  that  are 
taken  into  consideration  when  deci- 
sions are  made  both  directly  and  indi- 
rectly. Most  of  those  countries  need 
the  assistance  and,  second,  they  do  not 
need  the  kind  of  ammunition  this 
gives  to  their  opponents  in  their  being 
able  to  say,  "See,  the  Americans  made 
a  deal  but  you  can't  trust  them.  They 
are  not  carrying  it  out." 

So  I  would  hope  that  my  colleagues 
would  turn  down  this  amendment  with 
a  solid  vote. 

Mr.  PENNY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  Military  Grant 
Program  has  been  exempted  from  def- 
icit reduction  efforts  over  the  last  sev- 
eral years  while  many  other  accounts 
In  the  Federal  budget  have  been  sub- 
jected to  deep  reductions.  This  part  of 
the  Federal  budget  has  grown  almost 
10  times  In  the  last  7  years,  almost  a 
tenfold  increase  in  military  grants  at  a 
time  when  we  have  been  telling  other 
aspects  of  the  Federal  budget  that 
their  reductions  were  necessary. 

This  year  alone  our  budget  resolu- 
tion called  for  a  4-percent  reduction  in 
foreign  aid  and  yet  the  bill  we  have 
before  us  today  pegs  a  3-percent  in- 
crease for  the  foreign  aid  account. 

The  least  we  can  do  to  try  and  bring 
this  bill  back  within  the  budget  resolu- 
tion is  to  adopt  this  amendment  which 
would  freeze  the  military  grant  pro- 
grams. 

In  1980  there  were  only  five  coun- 
tries that  received  military  grants. 
That  number  has  grown  now  to  40 
countries.  We  used  to  give  out  this 
money  only  if  those  countries  could 
not  afford  to  pay  for  that  military 
equipment.  Now  we  give  the  money 
out  indiscriminately.  We  give  the 
money  to  countries  whether  they  can 
afford  to  pay  for  these  military  items 
or  not.  We  give  them  this  assistance 
whether  they  can  afford  it  or  not. 

But  more  to  the  point,  even  those 
countries  that  cannot  afford  to  pay  for 
this  military  equipment  need  the  mili- 
tary assistance  far  less  than  they  need 
housing,   educational   assistance,   and 
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health  care.  Let  us  get  our  priorities 
straight  around  here  and  let  us  re- 
member that  there  is  a  bottom  line,  at 
a  time  when  we  are  asking  sacrifice  in 
other  parts  of  the  budget  we  should 
not  be  again  increasing  the  military 
aid  account  by  another  8  percent.  Let 
us  freeze  this  part  of  the  budget.  Let 
us  support  the  Dorgan  amendment. 

Mr.  FEIGHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  reject  this  amendment.  The 
gentleman  from  North  Dakota  [Mr. 
Dorgan],  the  sponsor  of  the  amend- 
ment, has  suggested  that  we  should  be 
eliminating  the  MAP  assistance  funds 
for  Haiti,  for  Zaire,  and  if  those  are 
the  concerns  and  those  are  the  objec- 
tions that  he  wishes  to  make,  then  I 
think  that  we  should  be  considering  a 
specific  amendment  to  deal  with  those 
specific  countries. 

In  fact,  that  is  not  what  we  have 
before  us. 

Under  other  circumstances  \  might 
even  suggest  it  would  be  responsible  to 
consider  a  freeze  wross  the  board  but 
not  under  the  circumstances  that  we 
are  facing  today. 

As  the  gentleman  from  Indiana  [Mr. 
Hamilton],  the  chairman  of  the  Sub- 
committee on  Europe  and  the  Middle 
East  has  alreswly  indicated,  our  com- 
mittee has  done  its  Job  at  cutting  the 
Military  Assistance  Program  dramati- 
cally already.  We  made  cuts  from  the 
administration's  request  of  $300  mil- 
lion. We  cut  almost  25  percent  of  that 
request.  So  I  think  in  terms  of  budget 
savings  the  committee  bill  has  already 
delivered  on  the  sentiments  In  this 
House. 

Second,  the  amendment  clearly 
strikes  at  the  base  rights  countries 
that  have  been  addressed  earlier.  As 
we  consider  this  amendment  I  think 
Members  have  to  realize  that  we  have 
struggled  to  get  enough  money  to  the 
base  rights  countries  to  meet  oiu- 
treaty  commitments.  This  cut  will 
create  a  great  deal  of  difficulty  in  se- 
curing the  renewal  of  base  agreements 
that  are  in  progress  right  now. 

In  Turkey,  for  example,  an  agree- 
ment Is  signed  but  it  has  yet  to  be  Im- 
plemented. In  Greece  our  agreement 
will  expire  in  just  a  few  months  and 
we  have  Just  begun  new  negotiations. 
In  Spain  we  are  in  the  middle  of  very 
delicate  negotiations,  negotiations 
that  have  been  particularly  difficult 
and  will  only  be  exacerbated  by  a  cut 
in  funding. 

In  Portugal  they  remain  concerned 
about  our  ability  to  live  up  to  our  base 
rights  agreements,  and  they  continue 
to  monitor  the  progress  of  our  negotia- 
tions with  Spain,  their  neighbor,  as 
well  as  other  base  rights  countries. 
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These  countries  are  crucial  to  Ameri- 
can security.  They  are  especially  sig- 
nificant right  now  as  we  prepare  to 
consider  a  very  significant  reduction, 
an  historic  tuid  important  reduction, 
in  intermediate  range  nuclear  forces  in 
Europe.  This  reduction,  if  agreed  to,  as 
I  believe  it  will  be,  is  going  to  make 
these  bases,  the  linchpins  of  U.S.  con- 
ventional force  presence  In  Eiu-ope, 
even  more  important.  It  is  simply  not 
responsible  foreign  policy  to  take  away 
our  ability  to  meet  our  commitments 
to  these  coimtrles  as  we  simultaneous- 
ly prepare  to  eliminate  missiles. 

If  the  amendment  carries,  the  ad- 
ministration may  find  a  way,  indeed  it 
probably  will  find  a  way,  to  meet  our 
commitments  to  base  right  countries. 
But  what  will  that  mean  as  a  conse- 
quence? 

That  means  that  we  will  then  see 
cuts  in  the  order  of  50  percent  in  mili- 
tary assistance  programs  in  Central 
America.  Now  regardless  of  Members' 
positions  on  Contra  aid,  I  do  not  know 
of  anybody  in  this  body  who  thinks 
that  we  can  responsibly  carry  out  any 
sort  of  favorable  American  policy  in 
Central  America  with  a  50-percent  re- 
duction In  aid. 

In  Asia  and  the  Middle  East,  cuts 
would  be  in  the  order  of  80  to  100  per- 
cent. In  some  cases,  we  would  simply 
have  to  eliminate  programs  to  those 
countries.  It  simply  does  not  make 
sense  from  a  budget  standpoint,  and  it 
absolutely  does  not  make  sense  from  a 
security  standpoint. 

For  those  who  are  suggesting  this 
amendment  is  essentially  a  choice  be- 
tween providing  better  education  to 
Americans,  better  health  care  to  our 
elderly,  or  Job  training  for  those  who 
are  unemployed,  I  think  that  is  a  great 
deal  of  an  overstatement.  That  simply 
is  not  the  case.  The  $83  million  that 
would  be  saved  by  this  amendment 
would  go  much  further  to  deleting  our 
security  interests  around  the  globe. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  North  Dsikota. 

Mr.  DORGAN  of  North  Carolina. 
Mr.  Chairman,  I  appreciate  the  gentle- 
man yielding. 

Mr.  Chairman,  let  me  say  this  is 
what  happened  previously  on  the  vote 
on  the  floor  of  the  House  several 
weeks  ago  on  this  issue.  The  Issue  was 
raised  on  the  growth  of  grant  military 
assistance  program  funds,  and  once 
the  issue  was  raised  we  were  confront- 
ed with  a  blizzard  of  information  that 
obscured  the  real  issue. 

This  issue  is  not  whether  we  are 
going  to  meet  our  obligations  to  our 
base  rights  in  Spain.  It  is  not  that,  it 
just  is  not.  I  have  the  language  on  our 


base  rights  in  Spain,  and  if  the  gentle- 
man can  tell  me  what  our  obligation  is 
in  Spain  and  the  dollar  amount  I 
would  love  to  hear  it.  because  it  is  not 
in  the  base  rights  agreement,  as  a 
matter  of  fact. 

Plus,  we  have  already  salted  away 
$400  million  in  this  budget  or  authori- 
zation that  has  been  brought  to  the 
floor  to  cover  contingencies  in  base 
rights.  This  is  not  a  base  rights  Issue. 
It  simply  is  not. 

Simply,  we  are  trying  to  freeze  the 
MAP  Program,  probably  the  fastest 
growing  program  in  the  Federal 
budget,  at  last  year's  level.  To  do  that 
then  we  hear  charges  and  claims  that 
somehow  this  will  devastate,  cut  100 
percent,  or  cut  50  percent  out  of  this 
assistance  program  or  that  assistance 
program.  That  is  simply  wrong.  That 
obscures  the  issue. 

What  we  are  trying  to  do  is  some- 
thing very  modest  here,  and  if  this 
Congress  cannot  accomplish  this,  then 
it  ought  to  say  we  surrender,  we 
cannot  cut  budgets.  If  we  cannot  cut 
this  one,  then  we  cannot  cut  budgets, 
and  I  am  convinced  we  can  start  to  ex- 
ercise some  restraints  around  here  and 
that  Is  why  I  have  offered  this  amend- 
ment. 
I  thank  the  gentleman  for  yielding. 
Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  his  statement.  I  would  Just  re- 
emphasize  what  he  said. 

If  we  cannot  freeze  this  program, 
what  in  the  world  can  we  do  In  this 
body? 

So  I  urge  support  for  this  amend- 
ment. It  is  the  least  we  possibly  can  do 
between  now  and  the  time  the  eco- 
nomic summit  reaches  agreement. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  favor  of  the  amend- 
ment. 

Mr.  Chairman,  very  briefly,  I  am  a 
member  of  this  comralttee  and  I  am  a 
great  admirer  of  the  hard  work  that 
goes  into  this  legislation.  But  I  am 
going  to  support  this  amendment.  I 
think  it  is  entirely  reasonable. 

The  MAP  funds  have  grown  840  per- 
cent during  the  Reagan  administra- 
tion, 840  percent  from  $110  million  to 
$1.03  billion. 

Under  the  IMET  Program,  which  is 
a  separate  program,  admittedly,  but 
we  have  increased  the  number  of 
countries  to  which  we  provide  military 
assistance  from  42  cotmtrles  to  102 
countries.  We  have  doubled  the 
number  of  countries  that  we  provide 
military  assistance  to,  and  we  have 
added  such  countries  as,  believe  it  or 
not,  Finland,  Luxembourg,  Yugoslavia, 
Austria. 

We  can  make  this  reduction  without 
affecting  the  MAP  Program  in  a  seri- 
ous way.  Perhaps  it  ought  to  even  be 
larger. 

And  while  we  have  seen  these  mili- 
tary programs  Increase  so  dramatical- 
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D  1510 

Messrs.  RHODES.  CRAIG,  and 
MARTINEZ  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  GEKAS.  McCANDLESS, 
MORRISON  of  Connecticut.  DeLAY. 
and  PORTESi  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMZKDMnfT  OPTKRXD  BT  MX.  TRAnCAItT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  TRAncAirr 
Page  7.  line  U.  strike  out  "$1,033,716,000" 
both  places  It  appears  and  insert  In  Ueu 
thereof  "$826,972,800". 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

POINT  or  ORDER 

Mr.  SOLOMON.  Mr.  Chairman.  I 
make  a  point  of  order  against  the 
sunendment. 

Mr.  Chairman.  I  raise  a  point  of 
order  against  the  Traflcant  amend- 
ment because  the  amendment  amends 
the  section  previously  amended  by  the 
Dorgan  amendment.  This  is  in  viola- 
tion of  the  House  rules,  and  I  so  make 
the  point  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Ohio  [Mr.  Traficant]  desire 
to  respond? 

Mr.  TRAFICANT.  Yes.  Mr.  Chair- 
man, I  would  like  to  inquire  of  the 
Chair,  insofar  as  the  Dorgan  amend- 
ment is  nothing  more  than  a  freeze 
from  the  1987  levels,  this  amendment 
would  be  a  true  cut,  and  I  believe  it  is 
relevant.  Mr.  Dorgan  has  seniority 
and  offered  his  amendment  first.  I  ask 
that  the  amendment  be  allowed  to  be 
brought  forward  so  that  Members 
here  interested  In  cutting  this  massive 
deficit  problem  could  vote  on  a  real 
cut. 

The  CHAIRMAN  (Mr.  AuCoiN).  The 
Chair  is  prepared  to  rule. 

According  to  Deschler's  Procedure, 
chapter  27,  section  27.1,  it  is  funda- 
mental that  it  is  not  in  order  to  amend 
an  amendment  previously  agreed  to. 
The  gentleman's  amendment  in  Its 
current  form  does  precisely  that.  So 
the  Chair  sustains  the  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  last  world. 

Mr.  Chairman,  I  am  not  surprised,  I 
will  chalk  one  up,  I  guess,  to  being 
what  they  would  call  snookered,  I 
guess.  In  the  House. 

D  1525 

Mr.  Chairman,  I  recognize  now  that 
I  will  not  be  able  to  bring  an  amend- 
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ment  to  the  floor  that  would  be  a  true 
cut  in  foreign  aid  accounts  and  mili- 
tary assistance  programs.  Every  day  I 
learn  something  new.  I  do  wish  to  let 
the  Members  know  who  are  talking  in 
the  back  that  I  will  be  bringing  a  20- 
percent  true  cut  to  the  economic  sup- 
port fund,  which  will  total  approxi- 
mately $670  million  per  year.  I  will  ask 
for  a  vote  on  that. 

I  am  not  surprised  that  there  would 
be  a  technical  point  of  order  brought 
against  a  Member  who  Is  trying  to 
take  a  real  cut  in  the  foreign  aid  ac- 
count. We  protect  many  areas  of  our 
budget  with  a  lot  of  technicalities.  The 
only  thing  I  wiU  say  to  the  Members  is 
that  what  we  did  is  we  froze  the  mili- 
tary assistance  programs  from  1987. 
But  let  me  say  to  the  Members  that 
we  did  not  freeze  general  revenue 
sharing;  we  eliminated  it.  That  is 
about  what  is  going  on  In  this  country. 

So  I  will  be  bringing  that  amend- 
ment, regardless  of  what  chairmen 
talk  to  me,  regardless  of  what  some  of 
us  think,  and  I  do  not  care  If  it  gets 
beat  by  250  votes.  That  is  20  percent  in 
economic  support  funds,  which  wlU  be 
$1.35  billion.  So  maybe  we  could  offset 
some  of  the  deficits  we  are  going  to 
have  to  cut  off  the  backs  of  the  people 
in  our  districts. 

Mr.  Chairman,  I  am  asking  for  the 
Members'  help  on  this. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 

TITLE  II— ECONOMIC  SUPPORT  FUND 
SEC.  W».  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Section  532(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter  $3,380,812,000  for 
fiscal  year  1988  and  $3,415,812,000  for  fiscal 
year  1989,  In  addition  to  amounts  otherwise 
authorized  to  be  appropriated  for  those  pur- 
poses.". 

SEC.  M2.  AUTHORTTY  TO  USE  FUNDS  FOR  EMER- 
GENCY ASSISTANCE. 

Section  533(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"1986"  and  "1987"  and  Inserting  In  lieu 
thereof  "1988"  and  "1989",  respectively. 

SEC.  2M.  segregated  ACCOUNTS  FOR  CASH 
TRANSFERS. 

Section  531  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end  the 
following: 

"(f)(1)  If  funds  to  carry  out  this  chapter 
are  provided  to  a  foreign  country  as  cash 
transfer  assistance,  that  country  shall  be  re- 
quired to  maintain  those  funds  In  a  separate 
account  and  not  commingle  them  with  any 
other  funds. 

"(2)  Those  funds  may  be  obligated  and  ex- 
pended notwithstanding  any  provision  of 
law  which  is  Inconsistent  with  the  cash 
transfer  nature  of  the  assistance.". 

SEC  J04.  USE  OF  E8F  ASSISTANCE  TO  PROMOTE 
LONG-TERM  DEVELOPMENT. 

Chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  the  following: 


"SEC.  5M.  PROMOTING  LONG-TERM  DEVELOPMENT. 

"(a)  Resuirement  That  Assistance  be 
Used  to  Promote  LiOng-Term  Develop- 
ment.—The  following  requirements  apply 
with  respect  to  any  country  with  an  annual 
per  capita  income  of  less  than  $2,500  which 
receives  assistance  under  this  chapter: 

"(1)  At  least  40  percent  of  that  assistance 
for  fiscal  year  1988.  and  at  least  50  percent 
of  that  assistance  for  each  fiscal  year  there- 
after, shall  be  used  for  projects  and  sector 
programs  In  accordance  with  chapter  1  of 
part  I. 

"(2)  The  remaining  assistance  shall  be 
used  to  promote  specific  economic  policy  re- 
forms— 

"(A)  which  serve  United  States  national 
interests; 

"(B)  which  will  contribute  to  long-term 
economic  development;  and 

"(C)  which— 

"(i)  are  reforms  that  are  in  addition  to  re- 
forms that  would  otherwise  be  undertaken, 
or 

"(11)  are  significant  reforms  already  being 
Implemented  which  will  be  directly  support- 
ed by  such  assistance,  or 

"(ill)  are  reforms  being  promoted  by  the 
United  States  in  conjunction  with  the  ef- 
forts of  other  donors. 

Assistance  pursuant  to  paragraph  (2)  may 
be  provided  In  the  form  of  balance  of  pay- 
ments support  or  budget  support  so  long  as 
the  provision  of  the  assistance  In  that  form 
win  promote  the  specific  economic  policy  re- 
forms required  by  paragraph  (2). 

"(b)  ExEBcrnoNS  for  (Certain  Coun- 
tries.—Subsection  (a)  does  not  apply  with 
respect  to  a  country— 

"(1)  which  receives  $5,000,000  or  less  in  as- 
sistance under  this  chapter  for  a  fiscal  year: 
or 

"(2)  with  which  the  United  States  has  an 
agreement  providing  the  United  States  with 
base  rights  In  that  country  or  providing  for 
United  States  access  to  military  facilities  in 
that  country. 

"(c)  Wafver  in  (Certain  Circumstances.- 
The  percentage  requirement  of  paragraph 
(1)  of  subsection  (a)  shall  not  apply  with  re- 
spect to  assistance  for  a  country  for  a  fiscal 
year  to  the  extent  that  the  President  deter- 
mines that  significant  unforeseen  circum- 
stances exist  which  necessitate  the  provi- 
sion of  assistance  for  that  country  without 
regsj'd  to  the  requirement  of  paragraph  ( 1 ). 
The  reprogrammlng  notice  submitted  to  the 
Congress  pursuant  to  section  634A  with  re- 
spect to  that  assistance  shall  include  a  de- 
scription of  the  significant  unforeseen  cir- 
cumstances which  require  the  waiver  and  a 
justification  for  the  waiver. 

"(d)  Definitions  of  Long-Term  Economic 
Development  and  Economic  Policy 
Reform.— For  purposes  of  this  section— 

"(1)  the  term  long-term  economic  devel- 
opment' means  progress  in  achieving  the 
policy  objectives  set  forth  in  chapter  1  of 
part  I;  and 

"(2)  the  term  'economic  policy  reforms' 
means  macro-economic  reforms  such  as 
changes  in  interest  rates  to  encourage 
saving,  divestiture  of  state-owned  enter- 
prises and  the  development  of  the  private 
sector,  revision  of  tax  structures  to  encour- 
age growth,  and  adjustments  in  exchange 
rates  to  achieve  market  clearing  rates.". 

SEC.  205.  PROHIBITION  ON  ISE  OF  ESF  ASSISTANCE 
FOR  PORT  OR  TERMINAL  CONSTRUC- 
TION PROJECTS  DETRIMENTAL  TO 
UNrTED  STATES  FARMERS. 

Chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (as  amended  by  section 
204)  is  further  amended  by  adding  at  the 
end  the  following: 


-SEC.  SS7.  PROHISmON  ON  USE  OF  ESF  FOR  PORT 
OR  TERMINAL  CONSTRICTION 

PROJECTS  DETRIMENTAL  TO  UNrTED 
STATES  FARMERS. 

"Funds  made  available  to  carry  out  this 
chapter  may  not  be  used  to  finance  any  port 
or  terminal  construction  project  in  a  foreign 
country  which  would  have  a  significant  neg- 
ative impact  on  the  export  of  United  States 
agricultural  commodities.". 

SEC.  2M.  PURCHASE  OF  UNTTED  STATES  GOODS 
AND  SERVICES  WrTH  ESF  ASSIST- 
ANCE. 

Chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (as  amended  by  sections 
204  and  205)  is  further  amended  by  adding 
at  the  end  the  following; 

"SEC.  53«.  PITRCHASE  OF  UNTTED  STATES  GOODS 
AND  SERVICES. 

"(a)  Considerations  Regarding  Cash 
Transfers.— Assistance  may  be  provided  to 
a  foreign  coimtry  under  this  chapter  as  a 
cash  transfer  only  if  the  President  deter- 
mines that  the  needs  of  that  country  and 
the  interests  of  the  United  States  would  be 
lietter  met  by  a  cash  transfer. 

"(b)  Use  of  Cash  Transfers  for  United 
States  Goods  and  Services.— Of  the  assist- 
ance provided  to  a  country  under  this  chap- 
ter as  a  cash  transfer,  not  less  than  50  per- 
cent shall  be  used  for  United  States  financ- 
ing of  the  purchase  of  United  States  goods 
and  services. 

"(c)  GAO  Atn)iTS.— Each  agreement  pur- 
suant to  which  cash  transfer  assistance  is 
provided  under  this  chapter  shall  Include 
provisions  to  ensure  that  representatives  of 
the  Comptroller  General  have  the  access  to 
records  and  personnel  necessary  to  carry 
out  such  monitoring  and  auditing  as  the 
Comptroller  General  deems  appropriate. 

"(d)  Exemptions.— This  section  shall  not 
apply  to  any  country— 

"(1)  which  receives  cash  transfer  assist- 
ance under  tills  chapter  of  less  than 
$10,000,000  for  a  fiscal  year: 

"(2)  which,  as  of  April  1,  1987.  was  receiv- 
ing cash  transfer  assistance  under  this  chap- 
ter and  has  an  agreement  with  the  United 
States  under  which  the  country  agrees— 

"(A)  to  spend  an  amount  equal  to  the 
amount  of  the  cash  transfer  on  the  pur- 
chase of  United  States  goods  and  services, 
and 

"(B)  to  carry  50  percent  of  all  bulk  ship- 
ments of  United  States  grain  on  privately- 
owned  United  States-flag  commercial  ves- 
sels', to  the  extent  such  vessels  are  available 
at  fair  and  reasonable  rates  for  such  vessels, 
except  that  a  country  shall  l>e  exempted 
pursuant  to  this  paragraph  only  so  long  as 
that  country  continues  to  agree  to  those 
conditions;  or 

"(3)  which,  as  of  the  effective  date  of  this 
section,  has  an  agreement  with  the  United 
States  requiring  that  the  country  spend  an 
amount  equal  to  the  amount  of  any  cash 
transfer  assistance  under  this  chapter  to 
purchase  United  States  goods  and  services, 
except  that  a  country  shall  be  exempted 
pursuant  to  this  paragraph  only  so  long  as 
that  country  continues  to  agree  to  that  con- 
dition. 

"(e)  Waiver.— The  Administrator  of  the 
agency  primarily  responsible  for  administer- 
ing part  I  may  waive  the  provisions  of  this 
section  with  respect  to  a  country  to  the 
extent  the  Administrator  determines  that 
the  provision  of  United  States  goods  and 
services  is  an  inappropriate  form  of  assist- 
ance or  that  it  is  otherwise  important  to  the 
national  interest  to  do  so.  Any  such  waiver 
shaU  be  reported  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
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and  the  Committee  on  Foreign  Relatione  of 
the  Senate. 

"(f)  DKmnnoit  or  Ukited  Statu 
Oooos.— For  purposes  of  this  section,  the 
term  'United  States  goods'  means  goods  and 
commodities  grown,  produced,  or  manufac- 
tured in  the  United  SUtes  (Including  agri- 
cultural commodities).". 

SEC.  NT.  TWO  AID  CREDIT  PROGRAM. 

(a)  Earmarking.— Of  the  amounts  author- 
ised to  be  appropriated  to  carry  out  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of 
1961- 

(1)  not  less  than  $50,000,000  for  fiscal  year 
1988.  and 

(2)  an  aggregate  of  not  less  than 
$100,000,000  for  both  fiscal  years  1988  and 
1989. 

shall  be  deposited  in  the  fund  authorized  by 
subsection  (cK2)  of  section  645  of  the  Trade 
and  Development  Enhancement  Act  of  1983 
(12  U.S.C.  635r)  and  shall  be  used  by  the 
Trade  and  Development  Program,  as  agreed 
upon  by  the  Secretary  of  State  and  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  in  carrying  out  the  program 
of  tied  aid  credits  for  United  States  exports 
which  is  provided  for  tn  that  section. 

(b)  Usi  or  PuiTDS  For  Othkr  Purposks.— 
Funds  that  have  not  been  obligated  pursu- 
ant to  the  tied  aid  credit  program  by  the 
end  of  the  third  quarter  of  the  fiscal  year 
for  which  they  were  appropriated  may  be 
used  for  other  purposes  under  chapter  4  of 
part  n  of  the  Foreign  Assistance  Act  of  1961 
If  the  Director  of  the  Trade  and  Develop- 
ment Program,  as  agreed  upon  by  the  Secre- 
tary of  State  and  the  Administrator  of  the 
Agency  for  International  Development,  cer- 
tifies to  the  Congress  that— 

(1)  no  trade  credit  application  acceptable 
and  timely  under  the  Trade  and  Develop- 
ment EInhancement  Act  of  1983  is  pending, 
or 

(2)  those  funds  are  not  needed  for  that 
program  because  other  countries  iu%  not  en- 
gaging in  predatory  financing  practices  in 
order  to  compete  with  United  States  ex- 
ports. 

SEC  ML  RESTRICTION  ON  USE  OF  FUNDS  FOR  NU- 
CLEAR FACILITIES. 

Funds  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  for  fiscal  year  1988  or 
fiscal  year  1989  may  not  be  used  to  finance 
the  construction  of,  the  operation  or  main- 
tenance of.  or  the  supplying  of  fuel  for.  any 
nuclear  facility  in  a  foreign  country  unless 
the  President  certifies  to  the  Congress  that 
such  country  is  a  party  to  the  Treaty  on  the 
Non-Prollferation  of  Nuclear  Weapons  or 
the  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  (the  "Treaty  of 
Tlatelolco").  cooperates  fully  with  the 
International  Atomic  Energy  Agency,  and 
pursues  nonprollferation  policies  consistent 
with  those  of  the  United  States. 

AJfBfDifKICT  OPTKHXD  BY  MR.  KOSTMATBt 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  K08T- 
MATER:  On  page  19.  lines  1  and  2.  strike 
"or  providing  for  United  States  access  to 
military  facilities  in  that  country." 

Mr.  KOSTMAYER.  Mr.  Chairman. 
my  amendment  has  something  to  do 
with  something  called  the  Economic 
Support  Fund,  ESF.  ESP  is  a  compo- 
nent of  the  Nation's  foreign  aid.  It  is 
not  the  military  component,  and  it  is 
not  the  development  component;  it  is 


kind  of  in  between.  It  amount6  to  31 
percent  of  our  foreign  aid  budget. 

In  other  words,  the  so-called  Eco- 
nomic Support  Fund  amounts  to  $3!8 
billion  out  of  a  total  bUl  of  $11.4  bil- 
lion. Now,  what  is  this  ESF?  How  is  it 
spent?  Where  does  it  go? 

What  ESF  amounts  to  is  really  an 
outright  check  to  other  countries  to  do 
with  whatever  they  want.  Last  year, 
for  example,  84  percent  of  the  eco- 
nomic support  funds  went  to  cash 
transfers,  actual  transfers  in  cash  to 
recipient  nations.  Now.  in  the  Commit- 
tee on  Foreign  Affairs,  the  gentleman 
from  Indiana  [Mr.  Hamilton]  offered 
an  amendment  to  reform  the  Econom- 
ic Support  Fund  Program. 

What  the  Hamilton  amendment  said 
was  very  simple.  It  said  that  40  per- 
cent of  these  funds  this  year  must  be 
used  for  developmental  assistance  this 
year,  and  that  next  year  that  would 
rise  to  50  percent.  That  would  allow 
that  remaining  50  percent  not  used  for 
developmental  assistance  to  be  used 
for  whatever  the  administration 
wanted  it  to  be  used  for,  instead  of  the 
current  law  which  allows  all  of  it  to  be 
used  for  whatever  the  administration 
wants  it  to  be  used  for. 

In  the  Hamilton  amendment  there 
were  4  exemptions  to  this  40-percent- 
thls-year,  50-percent-next-year  re- 
quirement. They  were,  countries  with 
a  per  capita  income  of  over  $2,500  per 
year— for  example,  and  only  as  an  ex- 
ample, Israel;  second,  countries  receiv- 
ing less  than  $5  million  is  ESF  funds; 
and  third,  those  countries  that  are 
base  right  countries.  I  have  no  objec- 
tion to  those  three  exemptions. 

I  want  to  speak  briefly  about  the 
fourth  exemption,  because  my  amend- 
ment would  delete  the  fourth  exemp- 
tion from  the  language  in  the  bill.  The 
fourth  exemption  exempts  countries 
which  provide  us  with  access  to  mili- 
tary faculties.  Altogether  33  countries 
receive  ESF.  If  the  fourth  exemption 
is  included  in  the  bill.  31  of  the  33 
countries  will  be  exempted;  31  of  the 
33  countries  will  go  through  that  loop- 
hole. Without  the  exemption,  16  of 
the  33  countries  which  receive  ESF 
will  be  covered. 

So  really  what  the  fourth  exemption 
does  is  to  open  up  an  enormous  loop- 
hole which  exempts  31  out  of  33  coun- 
tries. 

Mr.  Chairman,  I  have  spoken  with 
the  chairman  of  the  full  committee, 
the  gentleman  from  Florida  [Mr.  Fas- 
ckll]  about  this,  and  he  supports  my 
amendment.  I  have  spoken  with  the 
author  of  the  amendment  in  the  com- 
mittee, the  gentleman  from  Indiana 
[Mr.  Hamilton],  and  he  supports  the 
amendment. 

Mr.  Chairman.  I  want  to  say  in  con- 
clusion that  what  ESF  really  amounts 
to  is  an  unregulated  security  bonus 
check  going  to  any  country  that  the 
administration  wants  to  give  it  to,  and 
if  we  examine  the  trend  in  the  last  6 


years,  we  will  see  that  security  assist- 
ance as  a  total  component  of  our  for- 
eign aid  budget  has  risen  from  46  per- 
cent of  the  foreign  aid  budget  in  1980 
to  66  percent  of  the  foreign  aid  budget 
in  1987. 1  think  that  is  too  large  a  com- 
ponent of  America's  foreign  aid  budget 
spent  on  the  military.  I  think  if  we  can 
adopt  and  approve  the  Hamilton 
amendment  to  require  that  a  mini- 
mum of  40  percent  this  year  and  50 
percent  next  year  of  the  ESF  funds 
are  spent  on  developmental  assistance, 
that  would  be  a  great  improvement. 

Mr.  Chairman.  I  ask  the  committee 
to  agree  to  the  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  proposed  amend- 
ment is  a  significant  step  backward 
from  the  more  acceptable  committee 
position.  Base  rights  and  military 
access  countries  were  exempted  from 
the  provision  on  the  grounds  of  vital 
U.S.  national  interest  or  obligations. 
Although  the  administration  still  op- 
poses the  underlying  provision,  it  was 
made  more  acceptable  by  the  exemp- 
tions agreed  to  by  the  full  Committee 
on  Foreign  Affairs  of  the  House. 

The  most  noteworthy  negative  ef- 
fects of  the  proposed  amendment 
would  be  on  Kenya,  Sudan,  Somalia, 
and  Liberia  with  which  we  have  mili- 
tary access  agreements.  In  these  coun- 
tries we  are  already  engaged  in  non- 
project  assistance  programs  whose 
continuation  would  be  affected  by  this 
proposed  amendment. 

In  Kenya,  our  nonproject  assistance 
is  conditioned  on  freeing  the  fertilizer 
market  from  government  controls.  In 
Liberia,  we  would  not  be  able  to  sup- 
port major  economic  and  financial  re- 
forms that  are  necessary  if  develop- 
ment prospects  are  to  be  reestablished. 
In  Somalia,  we  are  in  the  midst  of 
heavy  negotiations  over  basic  reforms 
in  how  the  exchange  rate  and  the  for- 
eign exchange  regime  are  to  be  operat- 
ed. In  Sudan,  we  are  working  with  the 
World  Bank,  the  IMF,  and  other  West- 
em  donors  in  support  of  a  recently  an- 
nounced reform  effort,  a  serious  at- 
tempt of  this  democratically  elected 
government  to  deal  with  fundamental 
reforms. 

Arbitrarily  imposing  a  requirement 
for  projecting  ESF  assistance  in  these 
countries  would  undermine  our  efforts 
to  concentrate  resources  on  the  priori- 
ty problems  of  these  countries.  Nor 
would  it  respond  to  these  African  na- 
tions' request  for  support  for  economic 
reform  as  expressed  at  the  U.N.  Gen- 
eral Assembly  special  session  on  Africa 
last  May. 

These  countries  already  receive  sig- 
nificant development  assistance  and 
food  aid  resources.  Their  long-term  de- 
velopment needs  are  not  being  ignored 
by  the  United  States. 

Now,  in  Somalia,  Mr.  Chairman, 
there   are   port   facilities  at   Berbera 


that  we  are  using.  In  Kenya,  there  is 
port  and  airfield  access.  In  Liberia, 
there  is  an  airfield,  Roberts  Field,  and 
other  facilities,  including  the  Voice  of 
America.  In  Morocco,  there  is  an  air- 
field and  port  suxess. 

This  provides  foreign  aid  to  military 
facilities  in  access  countries,  and  it  is 
essential  to  our  national  security.  This 
is  an  example  of  the  American  people 
receiving  a  tangible  benefit  for  their 
foreign  assistance  dollar.  I  do  not  un- 
derstand the  need  for  this  amend- 
ment. Why  do  we  want  to  unnecessar- 
ily complicate  this  arrangement?  It 
just  simply  does  not  make  sense  to  me. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  my  friend,  the  gentleman  from  In- 
diana, yield  to  me? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
appreciate  my  friend's  yielding  to  me, 
and  I  have  asked  him  to  do  that  so  I 
might  point  out  that  base  right  coun- 
tries are  exempted  from  this.  I  think 
that  is  important.  We  have  included 
that  as  an  exemption. 

I  also  would  point  out  that  there  is  a 
presidential  waiver.  In  other  words,  if 
the  amendment  is  adopted,  we  still 
have  one  of  the  exemptions  giving  the 
President,  whoever  he  or  she  may  be 
at  that  time,  the  authority  to  waive 
any  particular  country.  So  I  think  that 
allows  the  protection. 

Finally.  I  would  say  that  without  the 
exemption  there  are  16  of  the  33  coun- 
tries we  are  talking  about.  In  other 
words,  33  countries  receive  ESF.  If  we 
keep  in  the  exemption  I  am  trying  to 
take  out,  31  out  of  33  would  be  ex- 
empted. 

D  1535 

Thirty-one  out  of  33,  the  language 
reaUy  has  no  teeth.  The  original  Ham- 
ilton amendment  was  meant  to  tighten 
up  the  ESF  program.  If  the  exemption 
is  kept  in,  then  31  out  of  33  countries 
will  be  exempt,  so  we  exempt  the  base- 
right  countries  and  provide  Presiden- 
tial waiver,  which  would  give  the 
President  an  opportunity  to  waive  this 
in  those  situations  which  the  gentle- 
man from  Indiana  described,  if  the 
President  saw  fit. 

Mr,  BURTON  of  Indiana.  It  appears 
to  me  that  we  are  getting  something,  a 
bang  for  our  buck  here. 

There  are  countries  that  are  getting 
aid  from  us.  They  are  giving  us  these 
facilities  to  use  and  we  Jeopardize  that 
with  this  amendment. 

I  would  urge  the  Members  to  vote 
against  it.  The  funds  appropriated  for 
this  purpose  have  been  reduced  from 
last  year,  $3.5  billion  down  to  $3.38  bil- 
lion, so  it  is  a  reduction  in  spending. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  I  think  the  amend- 


ment of  the  gentleman  from  Pennsyl- 
vania strengthens  the  original  Hamil- 
ton Eimendment,  and  it  will  free  up  ad- 
ditional funds  for  economic  develop- 
ment, which  is  the  purpose  of  section 
204. 

I  commend  the  gentleman  and  sup- 
port the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man  from  Pennsylvania   [Mr.   Kost- 

MA'TER]. 

The  amendment  was  agreed  to. 

AMENDMENT  OrTERED  BY  MR.  TRATICANT 

Mr.  TRAnCANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  16,  line  14.  strike  out  "$3,380,812,000  " 
and  insert  in  lieu  thereof  "$2,704,649.600 "; 
and  line  14.  strike  out  "$3,415,812,000"  and 
Insert  In  lieu  thereof  "$2,732,649,600  ". 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  sind  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
this  amendment  would  cut  20  percent 
from  the  Economic  Support  Fund. 
That  is  $676  million  the  first  year,  and 
approximately  $683  million  in  1989. 

The  reasons  are  right  to  the  point. 
Today.  Members  of  the  House  in  lead- 
ership roles  are  meeting  with  White 
House  executives  relative  to  cutting 
these  massive  budget  deficits  that 
impact  upon  our  national  debt.  They 
are  talking  about  holding  back  and 
eliminating  cost-of-living  allowances, 
putting  Social  Security  on  the  table, 
dealing  with  every  part  of  our  budget 
in  an  effort  to  reconcile  the  books  of 
America,. 

I  say  that  before  we  consider  cutting 
American  programs  any  further,  we 
should  look  prudently  at  the  foreign 
programs  that  we  have  escalated  In 
the  last  7  years. 

As  has  been  stated  so  many  times  on 
this  floor,  there  has  been  a  tremen- 
dous Increase  In  foreign  aid  since  1981. 
There  has  been  an  800-percent  In- 
crease brought  forward  in  the  last 
amendment  relative  to  military  assist- 
ance. 

We  find  ourselves  in  the  same  set  of 
circumstances  with  an  Economic  Sup- 
port Fund  that  many  times  has  been  a 
disguise  for  military  funds  used  In 
military  capacities.  Specifically,  in  the 
1988  budget  proposal  of  this  President, 
he  asked  that  we  eliminate  vcx^tional 
education.  The  President  further 
wanted  to  cut  Pell  grants  for  higher 
educational  opportunities  by  $1.1  bil- 
lion, he  wanted  to  terminate  the 
Urban  Development  Action  Grant  Pro- 
gram for  our  major  cities,  completely 
eliminate  the  Economic  Development 
Administration  of  our  Government. 


He  wanted  to  throw  out  totally  the 
Appalachian  Regional  Commission 
and  eliminate  the  Housing  Develop- 
ment Action  Grant  Program  for  all 
America. 

He  did  the  same  thing  several  years 
back,  and  many  Members  were  laugh- 
ing. When  Federal  revenue  sharing 
was  cut  out  of  this  budget,  this  city  of 
Youngstown,  OH,  for  example,  relied 
upon  It  in  its  economic  problems  to 
pay  Its  policemen  and  firemen.  That 
was  seen  as  an  American  program  that 
was  pork  barrel. 

I  am  saying  today,  and  the  Members 
can  laugh  and  do  whatever  they  want, 
but  the  Members  are  going  to  go  on 
record  as  having  to  vote  up  or  down  in 
having  to  make  a  cut  today,  a  real  cut, 
not  a  token  freeze. 

They  did  not  freeze  revenue  sharing; 
they  cut  It  out.  $1.35  billion  In  real 
cuts  that  we  could  send  over  to  our  ne- 
gotiating team  to  try  and  reconcile  the 
debt  problems  In  America. 

I  close  by  saying  that  I  find  it  hard 
to  believe  that  we  could  Justify  to 
America  paying  the  rent  blUs  of  our 
neighbors  while  the  bank  Is  foreclos- 
ing on  our  own  home.  This  exempts 
title  XII. 

I  realize  there  are  specific  strategic 
defense  rationales  necessary  to  that 
hotbox  In  the  world.  This  would  mean 
the  committee  would  have  to  go  back 
and  make  some  more  priority  decisions 
on  distribution  of  funds. 

We  have  been  doing  that  In  America, 
and  we  can  do  it  In  our  foreign  aid  pro- 
grams. I  think. 

With  that,  specifically  I  ask  the 
Members  of  this  House  to  stand  today 
and  vote  for  this  amendment  that 
would  make  real  cuts  to  the  tune  to 
$1.35  bUlion. 

Mr.  SOLARZ.  Mr.  Chairman.  I  rise 
in  oppostltlon  to  the  amendment. 

Some  amendments  kill  with  a  stilet- 
to. Other  amendments  kUl  with  a  meat 
ax.  This  is  a  meat-ax  amendment. 

I  want  to  say  to  the  gentleman  from 
Ohio  [Mr.  Traficant].  my  good  friend, 
that  I  share  the  concern  which  the 
gentleman  so  eloquently  expressed 
about  the  cuts,  and  a  lot  of  the  domes- 
tic programs  which  are  so  important 
for  the  future  of  our  country. 

I  certainly  hope  that  ways  can  be 
found  to  avoid  some  of  those  reduc- 
tions, but  I  do  not  think  that  this  is 
the  way  to  solve  that  problem;  and 
even  if  this  amendment  were  to  be 
adopted,  most  of  the  cuts  the  gentle- 
man referred  to  to  the  domestic  pro- 
grams would  take  place  anyway. 

What  would  the  gentleman's  amend- 
ment mean  for  our  ability  to  provide 
vitally  Important  assistance  to  a  whole 
slew  of  strategically  Important  coun- 
tries around  the  world? 

The  amendment  before  the  Mem- 
bers offered  by  the  gentleman  from 
Ohio  would  have  the  effect  of  cutting 
by  20  percent  the  level  of  economic  se- 
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ctirity  assistance  provided  for  in  this 
bill,  but  In  reality,  the  actual  reduc- 
tions it  would  require  among  those 
countries  to  which  it  would  be  applied 
would  be  substantially  greater. 

The  reason  for  that  is  that  the  com- 
mittee bill  earmarks  the  ESF  assist- 
ance contained  in  the  legislation  for 
Israel.  Egypt,  and  the  Philippines. 

Consequently,  the  cuts  called  for  in 
this  amendment  would  not  apply  to 
any  of  those  couintries.  They  would 
have  to  be  applied  to  the  rest  of  the 
countries  which  receive  ESF  assistance 
whose  funds  are  not  earmarked. 

When  this  cut  of  roughly  $800  mil- 
lion is  applied  to  the  countries  that 
are  not  protected,  it  would  result  in  a 
cut  of  close  to  two-thirds  in  the  overall 
level  of  ESF  assistance  to  those  other 
countries. 

What  countries  are  we  talking 
about?  We  are  talking  about,  for  ex- 
ample, Turkey,  which  is  the  key  to  the 
viability  of  the  southern  flank  of 
NATO,  a  nation  which  has  the  largest 
land  border  of  any  country  in  the  At- 
lantic Alliance  with  the  Soviet  Union. 

We  are  talking  about  substantial 
cuts  in  the  level  of  our  assistance  to 
Spain,  which  recently  joined  NATO, 
and  with  respect  to  which  we  now 
have  very  delicate  negotiations  under 
way  to  renew  our  base  agreement  in 
that  country. 

We  are  talking  about  cuts  in  the 
level  of  our  assistance  to  Paldstan.  I 
have  other  problems  with  Pakistan, 
and  I  hope  we  will  be  able  to  address 
those  problems  on  the  floor  a  little  bit 
later  on  in  the  year. 

If  we  can  solve  our  problems  with 
Pakistan  in  terms  of  their  nuclear 
weapons  program,  there  is  no  question 
we  ought  to  be  providing  assistance  to 
them.  They  are  standing  up  in  a  stal- 
wart fashion  against  the  Soviet  inva- 
sion and  occupation  in  Afghanistan, 
but  this  amendment  would  require  a 
substantial  cut  in  the  level  of  aid  to 
Pakistan,  and  also  require  reductions 
in  the  level  of  our  assistance  to  EH  Sal- 
vador and  Costa  Rica.  Guatemala. 
Honduras. 

We  may  disagree  about  whether  or 
not  to  renew  our  aid  to  the  Contras. 
but  I  thought  all  of  us  agreed  that  we 
had  a  significant  interest  in  sustaining 
the  fledgling  democracies  in  Central 
America. 

It  siirely  cannot  be  in  the  interests 
of  the  United  States  for  the  democrat- 
ically elected  governments  of  Central 
America  to  be  utterly  unable  to  re- 
spond to  the  legitimate  social  and  eco- 
nomic needs  of  their  people. 

If  they  are  unable  to  respond  to 
those  needs,  then  the  objective  pros- 
pects for  the  emergence  of  viable  Com- 
muinist  insurgencies  in  these  countries 
will  increase,  so  I  say  to  the  Members 
on  both  sides  of  the  aisle,  we  live  in  a 
world  in  which  the  defense  of  our  vital 
interests  depends  on  the  viability  of 


friendly  governments  elsewhere 
around  the  world. 

We  make  a  modest  contribution  to 
sustaining  those  governments  through 
our  E«SF  program.  This  amendment 
would  be  a  meat-ax  approach,  reduc- 
ing by  approximately  two-thirds  the 
level  of  our  assistance  to  a  whole  slew 
of  strategically  Important  countries. 

If  it  is  adopted.  It  could  undermine 
vital  American  interests  around  the 
world,  and  do  nothing  at  the  same 
time  to  avoid  serious  cuts  in  very  im- 
portant domestic  programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
SoLAKz]  has  expired. 

Mr.  HAMILTON.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  commend  the  gentleman  for  the 
eloquence  of  the  gentleman's  argu- 
ments, and  I  agree  with  the  gentle- 
man. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAnCANT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

No  one  talked  about  the  meat  ax  last 
year  on  revenue  sharing.  Before  we 
talk  about  El  Salvador.  Nicaragua,  the 
gentleman  should  talk  about  Philadel- 
phia. Cleveland,  and  Youngstown.  OH. 
and  New  York,  maybe,  for  a  change. 

Be  advised  that  my  amendment  still 
would  leave  in  $2.7  billion  per  year  for 
economic  support  funds. 

Third,  it  does  not  cut  $800  million.  It 
specifically  cuts  $676  million,  the  type 
of  cuts  that  we  should  be  making,  real 
cuts. 

Mr.  SOLARZ.  I  have  been  to  Phila- 
delphia, and  even  been  to  Youngs- 
town. where  I  found  out  what  a  high 
regard  the  gentleman's  constituents 
have  for  him. 

I  suspect  after  this  amendment,  they 
will  have  an  even  higher  regard. 

Mr.  TRAFICANT.  If  the  gentleman 
is  making  light  of  it.  I  take  exception. 

My  area  is  hurting,  and  I  am  tired  of 
us  taking  care  of  everybody  all  over 
the  world  and  not  taking  care  of  our 
own.  I  am  serious  about  that. 

It  is  not  a  play  on  words. 

Mr.  SOLARZ.  I  am  not  making  light 
of  your  concerns.  I  share  those  con- 
cerns. 

I  would  like  to  see  the  Revenue 
Sharing  Program  resumed,  but  I  know 
very  well  that  if  this  amendment  is 
adopted,  it  will  not  do  one  thing  to 
resiune  or  resuscitate  revenue  sharing. 

Mr.  TRAFICANT.  Maybe  it  will  help 
us  from  going  bankrupt,  because 
America  banlcrupt  will  not  have  any 
foreign  aid  for  anybody. 

Mr.  SOLARZ.  Foreign  aid  is  less 
than  IV^  percent  of  the  entire  Federal 


budget,  and  we  could  eliminate  it  en- 
tirely, and  we  could  still  have  close  to 
a  $200  billion  deficit.  Are  we  going  to 
walk  away  from  our  responsibilities 
around  the  world?  If  we  want  to  be  a 
superpower  and  defend  freedom  in 
Africa.  Asia.  Central  America,  and 
elsewhere,  we  have  got  to  be  prepared 
to  pay  a  small  price  for  it.  I  urge  the 
rejection  of  the  gentleman's  amend- 
ment by  the  Members  of  the  House. 

Mr.  LAOOMARSINO.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 
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Mr.  Chairman,  the  easiest  thing  and 
probably  the  wisest  thing  for  me  to  do 
would  be  to  say  "Amen"  to  the  re- 
marks of  the  gentleman  from  New 
York,  but  I  would  like  to  point  out  Just 
a  couple  things  that  I  do  not  believe 
have  been  pointed  out  yet. 

E]SF  earmarked  for  Israel  and  Egypt 
alone  total  $2  billion  15  million.  Pas- 
sage of  the  amendment  would  leave 
only  $700  million  for  all  other  foreign 
policy  challenges  requiring  an  Eco- 
nomic Support  Fund  respwrise.  The 
cuts  probably  would  not  allow  suffi- 
cient funds  to  cover  probable  congres- 
sional earmarks,  let  alone  anything 
that  is  not  earmarked.  The  United 
States  would  be  unable  to  meet  its 
commitments  to  base  rights  in  military 
access  countries,  including  the  Philip- 
pines. Turkey.  Portugal.  Spain,  Oman, 
and  Kenya,  among  others.  There 
could  be  a  devastating  effect  on  eco- 
nomic stability  and  growth  of  coun- 
tries in  our  own  hemisphere,  as  has  al- 
ready been  pointed  out.  ESF  assist- 
ance for  the  Caribbean,  including 
Haiti  and  Granada,  and  for  South 
America,  would  probably  be  zeroed  out 
completely. 

The  gentleman  from  New  York  said 
it  very  well.  Are  we  going  to  be  a 
second-rate  country,  su-e  we  going  to 
be? 

Little  or  no  ESF  would  be  available 
for  Africa,  including  the  military 
access  countries,  and  smaller  programs 
in  the  Near  East.  Asia,  and  the  Pacific, 
would  be  eliminated.  These  could  in- 
clude Jordan.  Tunisia.  Morocco,  the 
South  Pacific  regional  program  includ- 
ing the  Tuna  Treaty  Islands  and  Thai- 
land. 

Some  of  us.  and  again  the  gentleman 
from  New  York  [Mr.  Solarz]  has  been 
heavily  involved  in  this,  as  I  believe  I 
have,  have  been  very  active  in  trying 
to  project  a  better  image  and  a  strong 
presence  for  the  United  States  in  the 
South  Pacific.  We  do  not  spend  much 
money  there,  and  we  are  not  going  to 
imder  this  bill,  but  a  little  bit  goes  a 
long  ways,  but  withdrawal  of  that 
little  bit  will  go  a  long  ways.  too.  a 
long  ways  in  advancing  the  cause  of 
the  Soviet  Union. 

You  know,  if  we  eliminated  the 
entire  foreign  affairs  budget,  which  in- 
cidentally as  proposed  by  the  commit- 


tee is  below  last  year's  level,  way  below 
what  the  President  has  asked  for,  we 
would  not  even  meet  half  the  Grsunm- 
Rudman  target.  You  know,  that  is  $23 
biUion.  This  is  $11  billion.  $11  billion  is 
a  lot  of  money,  but  I  think  our  inter- 
ests around  the  world  are  important 
also. 

How  much  more,  my  coUeagues, 
would  It  cost  us,  not  this  year,  but 
probably  next  year  and  the  year  after 
that,  for  Department  of  Defense 
spending  if  we  eliminate  our  rights  to 
defense  access  in  some  of  these  coun- 
tries? How  much  more  will  it  cost  us 
for  refugees  coming  from  south  of  our 
border  if  we  eliminate  assistance  to 
the  countries  south  of  our  border? 

I  think  this  amendment  is  bad  and 
should  be  rejected. 

Mr.  TRAFICANT.  Mr.  Chairman. 
wUl  the  gentleman  yield? 

Mr.  LAOOMARSINO.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  TRAFICANT.  The  gentleman 
makes  mention  of  a  second-rate  coun- 
try, a  second-rate  superpower. 

Mr.  LAOOMARSINO.  I  think  we 
will  become  a  second-rate  power  if  this 

Mr.  TRAFICANT.  I  would  like  to 
submit  for  the  record  that  one  good 
way  of  doing  that  is  to  continue  to  let 
America  faU  on  its  face.  Then  we  will 
be  no  help  to  anybody  else. 

I  say  that  we  make  these  cuts.  They 
are  not  bad  cuts  and  they  will  send  a 
signal  out;  no  more  "Yankee  Go 
Home,"  a  little  better  relations  and  we 
take  care  of  our  own  people  first.  I 
think  they  are  prudent  and  make 
sense,  and  I  disagree  with  the  gentle- 
man. 

Mr.  LAOOMARSINO.  WeU,  Mr. 
Chairman,  I  take  back  my  time,  and  I 
disagree  with  the  gentleman  very 
strongly. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  there  is  no  Member 
of  this  House  who  has  given  this  ad- 
ministration more  heartburn  on  for- 
eign aid  than  have  I.  You  are  looking 
at  the  only  appropriations  subcommit- 
tee chairman  in  the  history  of  the 
world  who  has  received  three  letters 
from  OMB  in  a  row  saying  that  they 
are  going  to  veto  my  appropriation 
bills  because  we  do  not  give  them 
enough  money. 

We  have  cut  the  administration  bill 
in  our  appropriation  bUl  $2.7  billion 
below  their  request.  I  think  you  can 
Justify  every  dime  of  that  cut,  given 
the  budget  cnmch  we  are  in  and  given 
the  Gramm-Rudman  situation  im- 
posed on  us  by  the  administration;  but 
I  have  to  say.  this  amendment  goes 
too  far. 

There  is  no  person  in  this  House 
who  has  more  directly  squeezed  the 
American  foreign  aid  budget  than 
have  I.  and  the  administration's  for- 


eign aid  budget  than  have  I;  but  this 
proposal  would  virtually  make  it  im- 
possible for  us  to  function  in  any  area 
of  the  world,  except  the  Middle  East, 
and  I  think  it  would  be  a  very  grave 
mistake  for  our  national  interests  in 
many  places  around  the  world. 

I  do  not  want  to  beat  a  dead  horse, 
but  I  say  if  you  wanted  to  vote  to  cut 
the  administration's  foreign  aid  re- 
quest or  to  cut  this  bill,  the  last 
amendment  was  a  much  more  reasona- 
ble amendment  for  you  to  vote  for,  but 
this  amendment  is  beyond  the  pale.  It 
would  mean  that  we  would  literally 
pull  the  plug  on  our  ability  to  provide 
economic  support  assistance  virtually 
anywhere  in  amounts  necessary  to 
keep  a  straight  face,  except  the  Middle 
East.  I  do  not  think  we  want  to  do 
that,  given  the  other  problems  facing 
this  country. 

Mr.  Chairman.  I  would  urge  a  vote 
against  the  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  Surely.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  is 
the  gentleman  saying  that  almost  $700 
mUlion  in  aid,  other  than  that  for  the 
Mideast  would  be  of  no  consequence 
and  help  to  some  of  these  other  na- 
tions? 

Mr.  OBEY.  That  is  not  what  I  said 
at  all.  You  are  looking  at  the  only  ap- 
propriation subcommittee  chairman  in 
the  history  of  this  Congress  to  suggest 
to  the  administration  that  we  provide 
a  token  cut  of  2-percent  in  the  mili- 
tary credit  sales  program  for  Israel 
and  Egypt  in  order  to  provide  more  re- 
sources for  other  countries,  so  I  do  not 
have  to  take  a  backseat  to  anybody  in 
terms  of  my  willingness  to  deal  with 
that  issue. 

What  I  am  saying  is  that  the  effect 
of  the  gentleman's  amendment  effec- 
tively guts  the  ability  of  the  United 
States  to  perform  as  it  needs  to  per- 
form in  any  area  of  the  world,  except 
the  Middle  East,  and  I  think  that  is  a 
grave  mistake. 

Mr.  TRAFICANT.  I  do  not  believe 
that  it  does. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficaitt]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  57,  noes 
366,  not  voting  10,  as  follows: 
[Roll  No.  4381 


AYBSS-57 

Applegate  Brenium  DeFazlo 

Bennett  Bry«nt  Dyson 

BenUey  Conyers  Eariy 

BlUr«Us  Dannemeyer  Englliih 

Boulter  Daub  Evans 


PordCBO) 

lAncaater 

Smith.  Robert 

Oray  (IL) 

Lujan 

(NH) 

Hall  <TX) 

Marlenee 

Solomon 

Hefner 

Martinez 

Staggers 

Herger 

Miller  (OH) 

Stenholm 

Holloway 

Murphy 

Stump 

Hubbard 

Neal 

Tauzln 

Huckaby 

Nielson 

Traflcant 

Jacobs 

Penny 

Trailer 

Johnson  (SD) 

Perkins 

Valentine 

Jones  (NO 

Robinson 

Vucanovlch 

Jones  (TN) 

Rose 

Walker 

Jontz 

Russo 

Watklns 

Kastenmeler 

Sensenbrenner 

Kolter 

Rmlth  (NE) 
NOES-366 

Ackennao 

DeWlne 

Hyde 

Akaka 

Dickinson 

Inhofe 

Alexander 

Dicks 

Ireland 

Anderson 

Dlngell 

Jeffords 

Andrews 

DioOuardl 

Jenkins 

Annunzlo 

Dixon 

Johnson  (CT) 

Anthony 

Donnelly 

Kanjonkl 

Archer 

Dorgan  (ND) 

Kaptur 

Armey 

Doman  (CA) 

Kaslch 

Aspin 

Downey 

Kennedy 

Atkins 

Dreler 

Kennelly 

AuColn 

Duncan 

Klldee 

Badham 

Durbln 

Kleczka 

Baker 

Dwyer 

Kolbe 

Ballenger 

Dymally 

Konnyu 

Barnard 

Krkart 

Koetmayer 

BarUett 

Edwards  (CA) 

Kyi 

Barton 

Edwards  (OK) 

lAPalce 

Bateman 

Emerson 

lAgomarsino 

Bates 

Erdrelch 

Lantos 

BeUenson 

Espy 

I^U 

Bereuter 

PasceU 

Leach  (lA) 

Berman 

PaweU 

Lemth(TX> 

BevUl 

Fazio 

Lehman  (CA) 

BUbray 

Pelghan 

Lehman  (FL) 

Bllley 

Fields 

Leland 

Boehlert 

Pish 

Lent 

Boggs 

Flake 

Levin  (MI) 

Boland 

Fllppo 

Levlne  (CA) 

Bonlor 

Florio 

Lewis  (CA) 

Bonker 

FogUette 

Lewis  (FL) 

BotBkl 

Foley 

Lewis  (OA) 

Bosco 

Ford(TN) 

Ughtfoot 

Boucher 

Frenzel 

Uplnski 

Boxer 

Frost 

Livingston 

Brooks 

Gallegly 

Uoyd 

Broomfleld 

OaUo 

Lott 

Brown  (CA) 

Oarcla 

Lowery  (CA) 

Brown  (CO) 

Oaydos 

Lowry  (WA) 

Bruce 

Gejdenson 

Iiiiken.  Thomas 

Buechner 

Gekas 

Lukens.  Donald 

Buiuilng 

Gibbons 

Lungren 

Burton 

GUman 

Mack 

Bustamante 

Gingrich 

MacKay 

Byron 

OUckman 

Madlgan 

Callahan 

Gonzalez 

Man  ton 

Campbell 

Goodllng 

Markey 

Cardln 

Gordon 

Martin  (IL) 

Carper 

Gradlson 

Martin  (NY) 

Can- 

Grandy 

Matsul 

Chandler 

Grant 

Mavroules 

Chapman 

Gray  (PA) 

MaasEOll 

Chappell 

Green 

McCandless 

Cheney 

Gregg 

McCloskey 

Clarke 

Guarlnl 

McCollum 

Clay 

Gunderson 

McCurdy 

CTlnger 

HaU  (OH) 

McDade 

Coats 

Hamilton 

McEwen 

Coble 

Hammerschmldt  McOrath 

Coleman  (MO) 

Hansen 

McHugh 

Coleman  (TX) 

Harris 

McMillan  (NO 

Collins 

Hasten 

McMlllen  (MD) 

Combest 

Hatcher 

Meyers 

Conte 

Hayes  (IL) 

Mfume 

Cooper 

Hayes  (LA) 

Mica 

Coughlln 

Heney 

Michel 

Courter 

Henry 

Miller  (CA) 

Coyne 

Hertel 

MUler  (WA) 

Craig 

HUer 

MlneU 

Crane 

Hochbnieckner    Moakley 

Crockett 

Hopkins 

MoUnari 

Daniel 

Horton 

MoUohan 

Darden 

Houghton 

Montgomery 

Davis  (U.) 

Howard 

Moody 

Davis  (MI) 

Hoyer 

Moorhead 

DeLay 

Hughes 

Morella 

Dellums 

Hunter 

Morrison  (CT) 

Derrick 

Hutto 

Morrison  (WA) 
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Mrmsek 

Rocers 

StaUlngs 

Muitha 

Rostenkowskl 

Stanceland 

Myen 

Roth 

Stark 

Nkcle 

Roukema 

Stokes 

Natcher 

Rowland  (CT) 

Stratton 

Nelaon 

Rowland  (GA) 

Studds 

NtchoU 

Roybal 

Sundqulst 

Nowkk 

Sabo 

Sweeney 

Oaku- 

Salkl 

Swlrt 

Oberstar 

Savace 

Swlndall 

Obey 

Sawyer 

Synar 

Olln 

Sax  ton 

Tallon 

Ortb 

Schaefer 

Tauke 

Owen8(NY) 

Scheuer 

Taylor 

Owens  (UT) 

Schneider 

Thomas  (CA> 

Oxley 

Schroeder 

Thomas  (OA) 

Pmrkard 

Schuette 

Torres 

PanetU 

Schiilse 

TorrloelU 

Parrls 

Schumer 

UdaU 

Pashaymn 

Sharp 

Upton 

Pattenon 

Shaw 

Vander  Jact 

Pease 

Shays 

Vento 

Pelosi 

Shumway 

VIsclosky 

PWper 

Shuster 

Volkmer 

FMil 

Sikorakj 

Walcren 

Pickett 

Stsiaky 

Waxman 

Pickle 

Skaoa 

Weber 

Porter 

Skeen 

Weiss 

Price  (IL) 

Skelton 

Weldon 

Price  (NO 

Slattery 

Wheat 

PuneU 

Slaughter  (NY) 

Whlttaker 

QuUlen 

Slaughter  (VA) 

Whltten 

RabaU 

Smith  (PL) 

WUllams 

Ransel 

Smith  (LA) 

Wilson 

Ravenel 

SMith  (NJ> 

Wise 

R*y 

iMlth(TX) 

WoU 

Recula 

anrfth.  Denny 

Wolpe 

Rhodes 

(OR) 

WorOey 

Richardson 

Smith.  Robert 

Wyden 

Rldce 

(OR) 

Wylle 

Rlnaldo 

Snowe 

Yates 

Rltter 

Solan 

Yatron 

Roberts 

Spence 

Younc  (AK) 

Rodlno 

Spratt 

Young  (PL) 

Bm 

St  Germain 
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nam 

Prank 

Roemer 

Coelho 

Gephardt 

Towns 

delaOam 

Hawkins 

Dowdy 

Kemp 

D  1735 

Messrs.  BADHAM,  POGLIETTA. 
MAZZOU.  WHEAT,  and  HAYES  of 
HllnoLs  changed  their  votes  from 
"aye"  to  "no." 

Mr.  VALENTINE.  Mr.  BOULTER. 
Birs.  VUCANOVICH.  Mr.  NIELSON  of 
Utah,  and  Mrs.  BENTLEY  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FASCKT.L.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  simply  want  to 
advise  my  colleagues  that  as  far  as  this 
bUl  Is  concerned  today  we  will  rise 
shortly.  I  understand  the  leadership  is 
bring  up  the  DOD  conference  report, 
and  it  has  to  be  acted  on  today. 

Tomorrow  we  will  resume  where  we 
left  off.  I  am  advised,  subject  to  an  an- 
nouncement by  the  leadership,  we 
would  come  in  at  10  o'clock.  It  would 
be  our  purpose  on  the  Foreign  Affairs 
Committee  to  try  to  get  through  titles 
V  or  VI  by  tomorrow.  Hopefully  not 
any  later  than  4:30  we  would  rise.  We 
are  not  going  to  be  finished  tomorrow. 

Mr.  Chairman.  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose: 
and   the   Speaker   pro   tempore.    Mr. 


BoNiOR  of  Michigan,  having  assumed 
the  chair.  Mr  AuCoin.  chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  3100)  to 
authorize  international  security  and 
development  assistance  programs  and 
Peace  Corps  programs  for  fiscal  years 
1988  and  1989.  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
MR.  SOLARZ  TO  OFFER  AN 
AMENDMENT  TO  FASCELL  EN 
BLOC  AMENDMENTS  IN  THE 
COMMITTEE  OF  THE  WHOLE 
ON  H.R.  3100.  INTERNATIONAL 
SECURITY  AND  DEVELOPMENT 
COOPERATION  ACT  OF  1987 

Mr.  SOLARZ.  Mr.  Speaker,  I  have  a 
unanimous  consent  request  at  the 
desk. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  unanimous  con- 
sent request. 

The  Clerk  read  as  follows: 

Mr.  SOLAXZ  asks  unanimous  consent  that, 
when  the  Committee  of  the  Whole  House 
on  the  SUte  of  the  Union  is  considering  the 
bill  H.R.  3100,  It  be  In  order  for  him  to  offer 
the  followtne  amendment: 

In  subsection  (b)  of  section  117  (entitled 
"Restrictions  on  FMS  sales  of  Stinger  mis- 
siles"), which  was  offered  as  part  of  the  en 
bloc  amendments  offered  by  Mr.  Pascbix  of 
Florida  to  title  I  had  agreed  to  on  November 
18.  1987.  Insert  the  following  new  paragraph 

(3)  after  paragraph  (2)  and  redesignate  ex- 
isting paragraphs  (3)  and  (4)  as  paragraphs 

(4)  and  (5),  respectively: 

(3)  a  transfer  to  country  bordering  the 
Persian  Gulf  which  has  either  support  units 
or  military  facilities  staffed  by  members  of 
the  United  States  Armed  Forces; 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  do  I  under- 
stand that  what  is  taking  place  here  is 
that  essentially  we  are  having  a  modi- 
fication of  the  rule  under  which  this 
bill  was  brought  to  the  floor,  and  that 
what  we  would  be  doing  is  allowing  an 
aunendment  that  would  not  otherwise 
be  allowed  imder  the  rule  for  consider- 
ation? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
H.R.  3100.  the  bill  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 


RULE   ON   H.R.    3436.   THE   OLDER 
AMERICANS      ACT     TECHNICAL 

AMENDMENTS 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker.  I  rise  to 
inform  the  House  that  the  Rules  Com- 
mittee today  reported  a  rule  providing 
for  the  consideration  of  H.R.  3436. 
The  rule  makes  in  order  the  consider- 
ation, as  original  text,  of  an  amend- 
ment of  mine  which  would  provide 
long-term  home  health  care  to  the 
chronically  ill  of  all  ages.  The  text  of 
my  amendment  is  printed  in  the 
report  which  accompanies  the  rule. 
The  rule  provides  that  only  amend- 
ments which  will  be  printed  in  a  sup- 
plemental report  will  be  in  order 
during  the  bill's  consideration. 

Any  member  who  may  wish  to  offer 
an  amendment  to  my  substitute 
should  submit  his  or  her  amendment 
to  the  Rules  Committee.  Members 
may  begin  to  submit  their  amend- 
ments Immediately  and  the  Rules 
Committee  will  notify  those  members 
when  a  meeting  of  the  committee  is 
scheduled  to  consider  the  supplemen- 
tal report.  The  committee  will  consid- 
er for  inclusion  in  the  supplemental 
report  all  of  those  amendments  which 
are  received  by  a  deadline  which  wlU 
be  announced  at  some  later  date.  We 
will  determine  that  deadline  after  the 
leadership  has  notified  us  that  the  bill 
has  been  scheduled  for  consideration 
on  the  floor. 

To  reiterate,  any  member  who 
wishes  to  offer  an  amendment  to  my 
substitute  for  H.R.  3436— which  will  be 
printed  in  the  report  to  accompany 
the  rule  on  the  bill— should  have  the 
amendment  delivered  to  the  rules  com- 
mittee. 

Mr.  Speaker.  I  thank  my  colleagues 
for  their  cooperation. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3436.  OLDER  AMERI- 
CANS ACT  TECHNICAL  AMEND- 
MENTS 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-449)  on  the  reso- 
lution (H.  Res.  314)  providing  for  the 
consideration  of  the  bill  (H.R.  3436)  to 
amend  the  Older  Americans  Act  of 
1965  to  make  technical  corrections, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  COM- 
MERCE. CONSUMER  PROTEC- 
TION AND  COMPETITIVENESS 
OF  THE  COMMITTEE  ON 
ENERGY  AND  COMMERCE  TO 
SIT  TOMORROW.  NOVEMBER 
19,  1987.  DURING  5-MINUTE 
RULE 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Commerce.  Consumer 
Protection  and  Competitiveness  of  the 
Committee  on  Energy  and  Commerce 
be  permitted  to  sit  tomorrow,  Novem- 
ber 19.  1987,  while  the  House  is  meet- 
ing under  the  5-minute  rule  for  the 
purpose  of  considering  pending  legisla- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

Mr.  SCHEUER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  there  is  no 
Member  of  this  House  for  whom  I 
have  more  respect  or  tiffection  than 
the  gentleman  from  New  Mexico.  He 
has  labored  long  and  constructively 
and  usefully  on  the  Energy  sjid  Com- 
merce Committee,  and  I  regard  the 
work  he  has  done  with  extraordinary 
admiration. 

But  on  this  particular  bill,  it  has 
come  in  its  final  form  to  the  subcom- 
mittee only  this  afternoon  around  2 
o'clock.  Many  Members  have  not  had 
a  chance  to  see  it.  There  has  never 
been  a  day  of  hearings,  and  because  of 
this.  In  order  to  do  our  work  profes- 
sionally and  properly,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion Is  heard.  The  Chair  will  state  that 
it  requires  10  Members  to  object. 

(Messrs.  EDWARDS  of  California, 
BRYANT,  STARK,  SMITH  of  Flori- 
da, BATES,  MARTINEZ,  ROSE,  DAN- 
NEMEYER,  BERMAN,  and  DOWNEY 
of  New  York  also  objected.) 

The  SPEAKER  pro  tempore.  A  suf- 
ficient number  has  objected. 
Objection  is  heard. 


CONFERENCE    REPORT    ON    H.R. 
1748.    NATIONAL    DEFENSE    AU- 
THORIZATION ACT  FOR 
FISCAL  YEARS  1988  AND  1989 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  309  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  309 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  1748) 
to  authorize  appropriations  for  fiscal  year 
1988  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  Department 
of  Energy,  to  prescribe  personnel  strengths 
for  fiscal  year  1988  for  the  Armed  Forces,  to 
authorize  appropriations  for  fiscal  year  1989 
for  certain  specified  activities  of  the  Depart- 
ment of  Defense,  and  for  other  purposes. 


All  points  of  order  against  the  conference 
report  and  against  Its  consideration  are 
hereby  waived,  and  the  conference  report 
shall  be  considered  as  having  been  read 
when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  CMr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quil- 
len],  pending  which  I  yield  myself 
such  time  as  I  may  use. 

Mr.  Speaker,  House  Resolution  309 
is  the  rule  providing  for  the  consider- 
ation of  the  bill  H.R.  1748.  the  confer- 
ence report  for  the  National  Defense 
Authorization  Act  for  Fiscal  Years 
1988  and  1989. 

Mr.  Speaker,  under  the  rules  of  the 
House,  conference  reports  are  consid- 
ered privileged  and  are  considered  in 
the  House  imder  the  1  hour  rule,  and 
no  amendments  will  be  in  order.  Under 
the  resolution,  all  points  of  order 
against  the  conference  report  and 
against  its  consideration  in  the  House 
are  waived.  In  addition,  the  conference 
report  Is  to  be  considered  as  having 
been  read  when  called  up  for  Its  con- 
sideration. 

Mr.  Speaker,  the  conference  report 
on  H.R.  1748  authorizes  two  levels  of 
spending;  one  would  be  a  low-tier 
spending  ceiling  of  $289  billion,  the 
amount  that  was  agreed  to  in  the  cur- 
rent budget  resolution.  The  other  level 
would  be  a  high-tier  ceUing  of  $296  bU- 
lion.  Under  the  provisions  of  the  con- 
current resolution  on  the  budget  for 
fiscal  year  1988,  the  $296  billion 
budget  authority  level  would  be  avail- 
able only  if  Congress  is  able  to  enact 
an  amount  of  deficit  reductions  that 
exceeds  the  required  reductions.  The 
higher  authorization  level  in  the  bill 
reported  from  conference  will  only  be 
available  if  such  action  Is  finalized. 
The  deliberations  of  the  participants 
in  the  budget  summit  negotiations  are 
expected  to  have  a  significant  impact 
on  which  level  of  budget  authority  will 
be  the  appropriate  one  for  purposes  of 
the  Congressional  Budget  Act. 

Mr.  Speaker,  this  conference  agree- 
ment resolves  over  2,000  different  de- 
fense Items  on  which  both  Chambers 
had  differed.  Included  In  the  agree- 
ment Is  funding  for  the  strategic  de- 
fense Initiative,  the  continuation  of 
the  moratorium  on  tests  of  antisatel- 
lite  weapons  against  objects  in  space, 
and  provides  for  a  3-percent  military 
pay  raise. 

Mr.  Speaker,  this  conference  report 
is  a  result  of  hard  work  and  determi- 
nation, though  some  Members  might 
disagree  with  specific  provisions  In  the 
conference  report.  I  know  of  no  oppo- 
sition to  the  rule  and  I  urge  my  col- 
leagues to  adopt  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  because  of  the  uncer- 
tainly surroimdlng   an  agreement  to 


reduce  the  budget  deficit,  the  confer- 
ence agreement  provides  for  two  levels 
of  authorization.  Both  of  these  author- 
ization levels  will  Impose  a  decline  in 
defense  authorization  levels  for  the 
third  year  In  a  row.  although  the  agree- 
ment does  represent  a  determined  ef- 
fort to  Increase  Army  combat 
equipment  as  a  top  priority. 

This  Is  the  first  time  I  have  ever  en- 
countered such  an  authorization  bill 
containing  such  language,  but  it  is  ap- 
propriate. We  are  fighting  to  balance 
the  budget  and  reduce  our  deficit,  and 
in  order  to  get  this  bill  passed,  which 
is  mandatory,  in  my  opinion,  the  lan- 
guage is  very  appropriate. 

Mr.  Speaker.  I  support  the  rule,  I 
support  the  conference  report,  and  I 
urge  the  Members  to  vote  likewise. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

yy  A  LK  ER 1 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  want  to  try  to  under- 
stand if  I  can  the  provision  In  this  par- 
ticular rule  that  waives  all  points  of 
order.  I  wonder  if  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  might 
enlighten  us  a  little  bit.  When  waiving 
all  points  of  order,  are  we  waiving  the 
fact  that  the  conference  committee  ex- 
ceeded the  scope  of  the  bills  before  It? 
.Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  we  are 
waiving  scope. 

Mr.  WALKER.  So,  in  other  words, 
there  is  material  in  this  bill  that  is 
being  brought  out  that  was  not  in 
either  the  House  or  the  Senate  bills,  is 
that  correct? 

Mr.  MOAKLEY.  The  gentleman  is 
correct. 

Mr.  WALKER.  And  are  we  waiving 
germaneness  as  a  part  of  this  particu- 
lar exercise  of  waiving  aU  points  of 
order?  In  other  words,  is  there  lan- 
guage in  this  bill  that  would  otherwise 
be  nongermane? 

Mr.  MOAKLEY.  The  gentleman  is 
correct. 

a  1630 

Mr.  WALKER.  So  in  fact  there  is  a 
germaneness  problem.  Does  this  legis- 
lation include  appropriations  in  an  au- 
thorization bill? 

Mr.  MOAKLEY.  Yes;  there  are  tech- 
nical. 

Mr.  WALKER.  So  we  have  got  a  bit 
of  a  problem  there.  Does  the  bill,  in 
fact,  have  entitlements  in  it  for  mili- 
tary personnel  that  exceed  the  entitle- 
ment authority  under  the  Defense 
budget  function? 

Mr.  MOAKLEY.  No;  there  are  no  en- 
titlements. 
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Mr.  WALKER.  No  entitlements  In 
the  program. 

Mr.  MOAKLEY.  But  the  entitle- 
ments in  there  are  within  the  budget. 

Mr.  WALKER.  There  are  entitle- 
ments within  the  program  but  they 
are  within  the  budget. 

Mr.  MOAKLEY.  That  is  right. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Are  we  waiving  the  3-day  layover  in 
this  particular  exercise  of  waiving  all 
points  of  order? 

Mr.  MOAKLEY.  Yes.  we  are  waiving 
the  3-day  provision. 

Mr.  WALKER.  So  Members  have 
not  had  much  of  a  chance  to  look  at 
the  bill. 

Also,  was  there  an  effort  made  to 
find  out 

Mr.  MOAKLEY.  We  are  not  waiving 
the  gentleman's  standing. 

Mr.  WALKER.  I  was  afraid  of  that 
for  a  minute. 

Are  we  also  checking  to  make  certain 
that  there  was  a  quorum  present  when 
this  bill  was  reported  out  of  the  con- 
ference committee? 

Mr.  MOAKLEY.  The  majority  mem- 
bers of  the  conference  committee 
signed  it  so  obviously  there  has  been  a 
quonim  present. 

Mr.  WALKER.  Do  we  have  a  record 
of  whether  or  not  there  was  a  quorum 
present? 

Mr.  MOAKLEY.  I  do  not  have  any 
personal  record  but  since  it  was  never 
challenged  I  would  just  assume  that 
there  a  quorum. 

Mr.  WALKER.  OK.  I  thank  the  gen- 
tleman. That  is  in  fact  something  that 
the  Rules  Committee  may  want  to 
begin  checking,  because  we  have  had 
several  problems  now  of  bills  coming 
to  the  floor  without  there  being  a 
quorum  present. 

I  thank  the  gentleman  for  his  re- 
sponses. In  other  words,  this  is  not 
just  a  little  minor  provision  here  waiv- 
ing all  points  of  order.  We  are  waiving 
several  significant  points  of  order  that 
would  rest  against  this  conference 
report.  There  are  a  number  of  matters 
In  here  that  pertain  to  the  ability  of 
the  House  to  understand  what  Is 
before  it.  You  have  a  conference  that 
exceeded  Its  scope,  that  has  brought 
nongermane  materials  to  the  floor  and 
Is  doing  so  in  a  way  that  does  not  even 
give  the  Members  the  3  days  that 
would  otherwise  be  allocated  to  find 
out  what  is  in  the  bill.  And  the  bUl  is  a 
rather  thick  one. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  tell  the  gentle- 
man we  do  not  waive  the  budget  re- 
quirements. The  reason  for  so  many 
waivers  Is  because  there  were  2.000  dif- 
ferences between  the  House  and 
Senate  so  therefore  we  had  to  make 
some  waivers. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  jrield  to  me? 


Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Petinsylvania  [Mr. 
Walkzr]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

So  this  Is  the  bill  that  is  being 
brought  to  the  floor  without  a  3-day 
layover  that  we  are  supposed  to  have 
some  understanding  of  and  we  have 
nongermane  amendments,  we  have 
violations  of  scope  and  so  on.  We  are 
supposed  to  approve  a  rule  that  allows 
consideration  of  this  In  1  hour  without 
very  much  in  the  way  of  consideration. 
I  would  suggest  to  the  gentleman  that 
perhaps  it  is  going  to  be  a  little  diffi- 
cult for  the  Members  to  vote  intelli- 
gently on  this  package. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time  and 
urge  passage  of  the  rule  and  the  meas- 
ure when  it  is  debated  on  the  floor. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR  of  Michigan).  The  question  Is 
on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quonmi  Is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  301,  nays 
120.  not  voting  12,  as  follows: 

[RoU  No.  439] 


Ackermui 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Appleskte 

Aspin 

AtUiu 

AuColn 

Badham 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 

BevUl 

BUbr»y 

Boehlert 

Bogss 

Boland 

Bonlor 

Bonker 

BorsU 

Boaco 

Boucher 

Boxer 

Brennao 

Brooka 

Brown  (CA) 

Bruce 

Bryant 


YEAS— 301 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clinker 

CoaU 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

Oavls(IL> 

Davis  (MI) 

de  la  Garza 

DePazlo 

Dellums 

Derrick 

Dickinson 

Dicb 

DingeU 

Dixon 

Donnelly 

DorKan(ND) 


Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

PasceU 

Fazio 

Pelghan 

Fish 

Flake 

FUppo 

Florio 

Foslletta 

Foley 

Ford  (TN) 

Frost 

OaUo 

Oarcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Gliclunan 

Gonzalez 

Gordon 

Gradiaon 


Grant 

Gray  (IL> 

Gray  (PA) 

Green 

Ouarinl 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammenchmldt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayea  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hcxhbrueclmer 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LatU 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Llpinaki 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

MacKay 

Manton 

Mmrtey 

Martin  (NT) 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

BenUey 

Bereuter 

BUirakis 

BlUey 

Boulter 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Cheney 

Coble 

Coleman  (MO) 

Corabest 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

D«ub 


liartines 

MatnU 

MafTouIea 

Maaoll 

McCIoakey 

McCurdy 

McDade 

McHugh 

McMillan  (NO 

McMillen(MD) 

Mfume 

Mica 

MiUer  (CA) 

MlUer  (OH) 

MlneU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelaon 

Nichoto 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pashayan 

Patterson 

Pease 

PelosI 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Qulllen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

RoblruBon 

Rodlno 

Roe 

Rose 

Rostenkowsiti 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

NAYS- 120 

DeLay 

DeWine 

DioOuardi 

Doman(CA) 

Dreier 

Edwards  (OK) 

Bmenon 

FaweU 

Fields 

Ford  (MI) 

Frenzel 

OaUegly 

Gekaa 

Gingrich 

Goodllng 

Grandy 

Gregg 

Gunderson 

Hastert 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Hunter 


Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shaw 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Spence 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Ssmar 

TaUon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelll 

Traficant 

Traxler 

UdaU 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 

Young  (AK) 


Inhofe 

Ireland 

Kolbe 

Kyi 

Lagomarslno 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lott 

Lukens,  Donald 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (IL) 

McCandless 

McCoUum 

McEwen 

Meyers 

Miller  (WA) 

Molinari 

Moorhead 

Nielson 
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Oxley 

Packard 

Parris 

Petri 

Porter 

Pursell 

Rhodes 

Ridge 

Ritter 

Roberts 

Rogers 

Roth 

Schaefer 

Schuette 

Schulze 

Biaggi 
Coelho 
Daniel 
Dowdy 


Sensenbrenner 
Shays 
Shumway 
Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 

NOT  VOTING- 

Frank 
Gephardt 
Kemp 
McOrath 

D  1645 


Stump 

Sundquist 

Swindall 

Tauke 

Thomas  (CA) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Weldon 

Whittaker 

Wolf 

Wylle 

Young  (FL) 

12 

Michel 
Roemer 
Solarz 
Towns 


Mr.  EMERSON  changed  hla  vote 
from  "yea"  to  "nay." 

Mr.  MILLER  of  California  changed 
his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 

the  table. 

Mr.  ASPIN.  Mr.  Speaker,  pursuant 
to  the  rule  Just  adopted,  I  call  up  the 
conference  report  on  the  bill  (H.R. 
1748)  to  authorize  appropriations  for 
fiscal  year  1988  for  military  activities 
of  the  Department  of  Defense,  for 
military  construction,  and  for  defense 
activities  of  the  Department  of 
Energy.  to  prescribe  persormel 
strengths  for  fiscal  year  1988  for  the 
Armed  Forces,  to  authorize  appropria- 
tions for  fiscal  year  1989  for  certain 
specified  activities  of  the  Department 
of  Defense,  and  for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  House 
Resolution  309.  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  part  II  of  the  Record  of 
Tuesday.  November  17,  1987.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
Aspin]  wlU  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]  wiU  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
which  the  Committee  on  Armed  Serv- 
ices is  bringing  before  the  House  today 
is  different  in  several  respects.  One 
very  Important  respect  is  that  this  au- 
thorization conference  report  marks 
the  Department  of  Defense  bill  to  two 
levels.  This  is  following  the  directions 
of  the  budget  resolution  which  passed 
both  Houses  of  Congress  and  which 
also  had  defense  at  two  levels,  and 
those  two  levels  were  to  be  resolved 
depending  upon  whether  the  Presi- 
dent was  to  sign  the  tax  bill.  Given  the 
fact  that  we  do  not  yet  know  whether 
the  President  will  sign  a  tax  bill,  the 
authorization  bill  marks  at  the  two 


levels  in  the  budget  resolution,  two 
budget  authority  levels.  One  is  $289 
billion  at  the  low  level,  and  the  other 
Is  $296  billion  at  the  high  level. 
Others.  I  think,  will  talk  more  about 
this,  but  let  me  make  just  two  points. 
One  point  is  that  the  defense  budget 
Is  now  going  down  in  real  terms.  This 
is  the  third  year  in  a  row  in  which  we 
have  had  a  real  decline  in  defense 
spending.  If  we  are  going  to  continue 
this  operation,  we  are  going  to  have  to 
start  to  look  at  ways  to  make  savings 
that  we  have  not  done  in  the  past,  and 
in  particular,  I  refer  to  the  issue  which 
we  raised  here  in  this  conference 
report  of  actually  shutting  down  pro- 
duction lines.  That  has  to  be  faced,  I 
think,  by  this  Congress  next  year. 

At  the  lower  level  of  the  two  levels, 
we  shut  down  two  lines  of  aircraft,  the 
A-6  line  and  the  AV-8B  line.  That  was 
not  a  happy  choice.  It  was  not  some- 
thing that  any  of  the  conferees 
wanted  to  do.  but  we  realized  that 
there  are  limits  to  how  far  we  can  go 
with  this  continual  problem  of  stretch- 
outs. 

What  we  have  done  in  the  past  will 
no  longer  suffice  in  the  future,  and 
that  is  just  to  stretch  out  the  produc- 
tion levels  of  all  the  equipment  we  are 
buying,  so  we  have  to  just  buy  fewer 
of  them  every  year.  It  gets  to  the 
point  where  the  unit  cost  of  these 
things  gets  to  be  too  high,  and  we  end 
up  wasting  a  lot  of  defense  dollars. 

That  is  moral  No.  1  that  comes  out 
of  this  year's  effort.  Moral  No.  2  that 
comes  out  of  this  year's  effort  Is  that 
it  is  important,  in  spite  of  the  reduc- 
tions, to  try  to  protect  those  parts  of 
the  defense  bill  which  we  think  are 
important.  I  think  the  gentleman  from 
Alabama  [Mr.  Dickinson]  should  be 
commended  for  his  work  on  protecting 
some  of  the  Army  programs.  We  were 
able  to  do  that  in  this  bill  In  spite  of 
the  fact  that  we  brought  defense 
spending  down  under  both  the  high 
and  the  low  tiers.  In  spite  of  the  fact 
that  we  have  a  real  decline  In  defense 
spending  at  both  the  high  and  the  low 
tiers,  we  were  able  to  increase  the  de- 
fense spending  for  some  very  Impor- 
tant Army  programs. 

I  think  that  is  the  second  moral  of 
the  story  that  should  be  noted  in  the 
year's  defense  biU.  because  we  are 
going  to  have  to  do  It  next  year  and 
the  year  after  If  present  trends  contin- 
ue. 

The  only  other  thing  worth  men- 
tioning here.  Mr.  Speaker,  is  the  arms 
control  provisions,  and  I  think  other 
Members  wlU  talk  at  greater  length 
about  those.  I  would  just  point  out 
that  the  principle  behind  the  arms 
control  negotiations  and  the  agree- 
ments we  have  here  is  in  essence  to 
keep  what  the  House  wanted  to  do  and 
in  a  couple  of  cases  what  the  Senate 
wanted  to  do  without  forcing  the  ad- 
ministration. If  it  signs  this  bill,  to 
admit  that  they  are  adhering  to  the 


SALT    II    treaty    and    to    the    ABM 
narrow  interpretation. 
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The  House  and  the  other  body  on 
both  sides  of  those  issues  had  that  lan- 
guage written  into  the  bill.  The  admin- 
istration did  not  want  to  abide  by  that, 
but  what  we  have  here  is  that  we  have 
programmatic  changes  that  allow  us 
to  stay  within  those  kinds  of  limits 
that  we  sought  In  those  two  amend- 
ments without  actually  mentioning 
the  arms  control  agreements  them- 
selves. That  is  the  way  we  worked  the 
conference  on  that. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  strong  support  of  the  con- 
ference report,  and  I  want  to  com- 
mend the  gentleman  from  Wisconsin 
[Mr.  Aspin]  and  the  gentleman  from 
Alabama  [Mr.  Dickinson],  the  rank- 
ing member,  and  all  of  the  members  of 
the  conference,  really,  in  this  signifi- 
cant effort  to  achieve  a  bipartisan  con- 
sensus. 

Mr.  Speaker,  in  an  effort  to  forge  a 
bipartisan  consensus  on  arms  control 
issues  before  the  American-Soviet 
summit  in  Washington  on  December  7, 
the  House  and  Senate  leadership  and 
the  White  House  reswihed  an  accord 
last  week  on  a  number  of  important 
provisions,  including:  the  traditional 
interpretation  of  the  ABM  Treaty, 
preservation  of  the  SALT  agreements, 
SDI  funding  limitations,  preservation 
of  the  moratorium  on  Asat  testing, 
and  chemical  weapons  funding  limita- 
tions. 

For  the  past  7  years,  the  Congress 
has  been  the  driving  force  for  includ- 
ing arms  control  as  an  Integral  part  of 
our  national  security  policy.  We  wel- 
come the  administration's  willingness 
to  work  with  the  Congress  this  year 
and  hope  that  such  a  partnership  can 
continue  In  this  and  future  adminis- 
trations. 

A  brief  overview  of  the  compromise 
agreement  on  the  arms  control  provi- 
sions In  the  fiscal  year  1988  defense 
authorization  conference  report  fol- 
lows: 

ABM  TREATY 

As  reflected  In  their  respective  De- 
fense authorization  bills,  both  the 
House  and  the  Senate,  strongly  op- 
posed the  administration's  attempt  to 
implement  the  broad  interpretation  of 
the  ABM  Treaty.  The  final  conference 
report  contains  language  that  has  the 
practicsd  effect  of  requiring  the  ad- 
ministration to  adhere  to  the  tradi- 
tional interpretation  of  the  ABM 
Treaty.  In  effect,  the  administration  is 
restricted  to  the  SDI  tests  included  as 
part  of  its  fiscal  year  1988  budget  re- 
quest.   The    Congress— hopefully    in 
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partnership  with  the  administration— 
will  continue  to  uphold  the  traditional 
interpretation  of  the  ABM  Treaty  as 
the  law  of  the  land. 

At  a  hearing  of  the  Subcommittee 
on  Arms  Control,  International  Securi- 
ty and  Science  last  October  27.  Lt. 
Gen.  Brent  Scowcroft,  former  national 
security  adviser  under  President  Ford 
reaffirmed  the  traditional  interpreta- 
tion of  the  ABM  Treaty.  He  stated 
that  the  Interpretation  of  the  treaty 
"presented  to  the  Congress  [was  the] 
narrow  Interpretation"  and  the  cuimln- 
Istration's  attempt  to  reinterpret  the 
treaty  was  "unbefitting." 

SALT  SUBUMTTS 

The  House  and  the  Senate  agreed  to 
preserve  the  SALT  II  Treaty  sublimit 
on  permitted  numbers  of  MIRV'ed 
SLBM's.  Specifically,  the  bill  requires 
the  dismantlement  of  one  Poseidon 
submarine,  the  Andrew  Jackson  and 
urges  that  Poseidon  submarines  due 
for  overhaul  In  the  future,  be  disman- 
tled accordingly,  to  keep  us  In  relative 
compliance  with  the  SALT  sublimit. 

widespread  congressional  sentiment 
in  favor  of  continued  adherence  to  the 
SALT  regime  was  reflected  In  legisla- 
tion passed  by  the  House  of  Repre- 
sentatives on  June  19,  1986  that  called 
upon  the  President  to  continue  to 
adhere  to  the  numerical  sublimits  of 
the  SALT  agreements,  binding  lan- 
guage in  the  House  version  of  the 
fiscal  year  1987  Defense  authorization 
bill  which  prohibited  the  expenditure 
of  funds  to  exceed  the  SALT  sublimits, 
and  binding  language  In  both  the 
House  and  Senate  fiscal  year  1988  De- 
fense authorization  bills  requiring  the 
administration  to  adhere  to  the  SALT 
sublimits. 

The  Congress  strongly  supports  con- 
tinuation of  the  existing  arms  control 
regime  until  there  is  a  new  regime  to 
replace  it.  It  is  our  hope  that  United 
States  and  Soviet  negotiators  will 
reach  an  agreement  to  significantly 
reduce  the  strategic  arsenals  of  both 
superpowers  at  the  Geneva  arms  con- 
trol talks.  In  the  Interim,  our  belief  is 
that  United  States  national  security 
interests  are  best  served  by  maintain- 
ing arms  control  limitations  on  Soviet 
offensive  strategic  systems. 

SDI  rUlfSING  LnOTATIONS 

The  House  Foreign  Affairs  Commit- 
tee has  held  numerous  hearings  over 
the  past  several  years  on  the  adminis- 
tration's strategic  defense  initiative 
[SDI].  The  adverse  arms  control  and 
budgetary  Implications  of  the  SDI 
were  exposed  during  these  hearings, 
leading  many  in  the  Congress  to  sup- 
port funding  limitations  on  the  SDI. 

For  fiscal  year  1988,  the  administra- 
tion requested  $5.8  billion  for  the  SDI. 
The  House  authorized  $3.1  billion  for 
the  SDI  and  the  Senate  authorized 
$4.5  billion.  The  conference  committee 
agreed  on  $3.9  billion.  The  Congress 
will  continue  to  support  funding  for 


the  SDI  that  keeps  us  abreast  of 
Soviet  activities  In  the  strategic  de- 
fense area  and  is  consistent  with  the 
traditional  interpretation  of  the  ABM 
Treaty  and  our  national  security  ob- 
jectives. 

ASAT  MORATORIUM 

The  conference  report  preserves  the 
moratorium  on  testing  antisateUite 
[Asat]  weapons  against  objects  In 
space  for  as  long  as  the  Soviets  refrain 
from  such  testing.  Continuation  of  the 
Asat  weapons  ban  reaffirms  the  con- 
gressional belief  that  an  agreement  be- 
tween the  United  States  and  the 
Soviet  Union  on  banning  Asats  would 
represent  a  major  step  toward  averting 
a  costly  and  destabilizing  arms  race  in 
space. 

Bin  ART  CHEMICAL  WXAPONS 

Before  commenting  on  the  compro- 
mise struck  by  House-Senate  conferees 
on  the  binary  chemical  weapons  provi- 
sions in  the  DOD  authorization  bill,  I 
would  like  to  highlight  the  progress 
and  significant  developments  In  chem- 
ical arms  control.  This  Friday  a  Soviet 
expert  delegation  will  visit  our  chemi- 
cal weapons  facilities  at  Tooele,  UT,  as 
part  of  a  reciprocal  United  States- 
Soviet  agreement  to  exchange  such 
visits  which  focus  on  chemical  weap- 
ons destruction,  demilitarization,  and 
production.  This  official  Soviet  visit 
on  Friday  to  United  States  chemical 
facilities  combined  with  the  October  4 
official  United  States  visit  to  the 
Soviet  chemical  weapons  facilities  at 
Shlkhany  represents  important  confi- 
dence building  measures  toward  the 
realistic  prospects  for  a  mutual  and 
verifiable  elimination  of  chemical 
weapons. 

Two  years  ago,  in  November  1985, 
President  Reagan  and  Soviet  leader 
Gorbachev  pledged  to  work  for  a 
worldwide  ban  on  chemical  weapons. 
Consistent  reports  of  progress  toward 
a  worldwide  ban  on  chemical  weapons 
have  been  received  from  the  40-natlon 
U.N.  Disarmament  Conference  negoti- 
ation in  Geneva.  During  this  past  year 
the  Soviet  Union  has  been  active  on 
the  chemical  weapons  issue  and  there 
have  been  some  public  Soviet  conces- 
sions which  could  be  quite  significant 
once  they  are  negotiated  into  a  treaty. 
This  past  year  the  Soviet  Union  an- 
nounced that  it  had  halted  production 
of  chemical  weapons  and  began  build- 
ing an  incinerator  to  begin  destroying 
Its  present  chemical  weapons  stocks. 
The  Soviets  also  agreed  to  "on-site" 
and  "quick-challenge"  inspections. 
They  aOso  carried  out  a  multilateral 
demonstration  visit  to  one  of  their 
chemical  weapons  facilities  at  Shlk- 
hany. They  have  also  presented  some 
new  Ideas  on  the  question  of  chemical 
weapons  data  exchange.  This  seeming- 
ly positive  chemical  arms  control  atti- 
tude by  the  Soviets  must,  of  course,  be 
translated  Into  the  necessary  written 
provisions  in  the  arms  control  docu- 
ment. An  adequate  verification  regime 


will  probably  be  the  most  difficult 
problem  to  resolve  In  addition  to  the 
problems  of  treaty  organization  and 
fimdlng  and  of  worldwide  adherence 
to  the  treaty  by  possessor  nations.  De- 
spite these  remaining  problems  this 
movement  on  chemical  weapons  arms 
control  sets  the  stage  for  a  truly  his- 
toric opportunity  to  reach  agreement 
on  the  worldwide  elimination  of  all 
chemical  weapons. 

A.  BINARY  CHZMICAL  WEAPONS  AND  DOD 
CONFERZNCE 

The  binary  chemical  weapons  provi- 
sions contained  in  the  DOD  confer- 
ence authorization  biU  for  fiscal  year 
1988  represent  a  compromise  between 
the  House  and  Senate  positions  and 
between  proponents  and  opponents  of 
the  binary  chemical  weapons  produc- 
tion program. 

There  are  no  production  funds  for 
the  Bigeye  bomb  program  In  the  con- 
ference bill,  production  funds  for  the 
binary  155mm  artillery  shell  in  the 
amount  of  $59.3  million  were  ap- 
proved, and  language  was  included 
which  reflected  congressional  support 
for  a  policy  that  links  the  removal  and 
replacement  of  existing  chemical 
weapons  in  Europe  with  binary  chemi- 
cal weapons. 

B.  BINARY  CHEMICAL  WEAPONS— HISTORY  OP 
CONTROVERSY 

In  order  to  understand  the  signifi- 
cance of  this  year's  compromise  on  the 
binary  chemical  weapons  program,  it 
is  important  to  recall  the  long  history 
of  the  Binary  Chemical  Weapons  Pro- 
gram. 

For  3  consecutive  years,  1982-85, 
Congress  wisely  rejected  the  Penta- 
gon's persistent  requests  to  produce 
binary  chemical  weapons.  Congress  ul- 
timately prohibited  all  funding  for  the 
binary  production  program  during 
fiscal  year  1986  and  made  funding 
after  fiscal  year  1986  conditional.  For 
example,  binary  production  could 
begin  after  October  1,  1986,  only  if  en- 
vironmental, safety,  and  testing  re- 
quirements were  satisfied.  Allied  ac- 
ceptance of  these  new  binary  chemical 
weapons  was  also  a  condition. 

In  1986  the  authorization  for  fiscal 
year  1987  postponed  final  assembly  of 
the  Bigeye  bomb  for  2  years  and  the 
155mm  artillery  shell  for  1  year.  Fund- 
ing of  production  facilities  and  eventu- 
al funding  of  final  assembly  for  both 
binary  and  chemical  weapons  were 
both  made  contingent  on  I»resldentlal 
certifications  on  testing,  environmen- 
tal safety,  and  national  security. 

Ongoing  GAO  Investigations  of  the 
Bigeye  bomb  testing  programs  will 
play  an  important  role  in  the  final  de- 
cision by  Congress  regarding  the  advis- 
ability of  funding  production  and  final 
assembly  of  the  Bigeye  bomb.  Con- 
gress has  also  funded  DOD  research 
and  development  of  long-range  stand- 
off chemical  delivery  systems. 
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The  latest  report  to  me  from  GAO 
indicates  that  there  are  still  very  seri- 
ous problems  with  the  Bigeye  bomb 
test  program.  This  June  4.  1987  letter 
from  GAO  analyzes  the  Bigeye  bomb's 
operational  test  plan: 

U.S.  General  Accounting  Oftice, 
Program  Evaluation  and  Meth- 
odology Division, 

WashingtOTi,  DC,  June  4,  1987. 
Hon.  Dante  Fascell, 

Chairman,  Committee  on  Foreign  Affaira. 
House  of  Representatives 
Dear  Mr.  Chairman:  In  a  June  26.  1986. 
letter,  you  requested  GAO  continue  its  work 
on  examining  the  operational  Issues  of  the 
Bigeye  bomb.  This  Is  a  status  report  which 
provides  an  evaluation  of  the  operational 
test  plan.  As  you  know.  GAO  was  also  as- 
signed the  task  of  monitoring  and  evaluat- 
ing the  operational  tests  of  the  Bigeye  In 
the  FY  1987  Defense  Authorization.  This 
report  does  not  address  any  operational  test 
results,  but  only  discusses  the  test  plan. 

We  evaluated  the  Bigeye  test  plan  on  the 
basis  of  conformance  with  test  plan  criteria 
laid  down  by  the  Defense  Department. 
Drawing  upon  both  the  DOD  criteria  for 
test  plans,  and  the  work  of  experts  In  de- 
fense OT&E.  GAO  found  that  the  Bigeye 
test  plan  presents  four  major  problems,  and 
several  minor  ones. 

DOD  Directive  5000.3  specifies  eight  ele- 
ments that  must  be  present  in  an  operation- 
al test  plan:  a  sUtement  of  objectives;  meas- 
ures of  effectiveness;  operationaUy  realistic 
scenarios;  threat  simulations;  a  list  of  re- 
quired resources;  a  statement  of  known  test 
limitations;  data  gathering  methods;  and 
data  analysis  methods. 

GAO  believes  that  the  Bigeye  test  plan 
has  four  Important  limitations  which  will 
seriously  affect  the  usefulness  of  the  overall 
test  program: 

1.  Unrealistic  Mission  Prof Ues.— There  Is 
no  explanation  for  why  operational  scenar- 
ios based  on  Uttle  or  no  threat  are  used  as 
the  basis  for  60%  of  the  test  runs  by  the  Air 
Force;  only  11%  of  the  Navy  runs  assume 
such  scenarios.  SlmUarly,  there  Is  no  expla- 
nation for  the  absence  in  either  service  of 
test  runs  based  on  a  scenario  that  assumes  a 
high  air  and  high  ground  fire  environment. 
Given  circumstances  considered  likely  for 
the  use  of  Bigeye— a  lull-scale  ground  war  In 
Europe  against  the  Warsaw  Pact— It  is  un- 
clear why  the  Bigeye  scenarios  assume  a 
■moderate"  threat  level  as  the  highest  for 
testing  purposes.  While  there  may  be  a  good 
reason  for  the  choices  made  by  DOD,  no  ex- 
planation Is  offered  in  the  test  plan.  As 
things  stand.  It  is  clear  that,  whatever  the 
reason,  Bigeye  will  not  be  tested  under  oper- 
ationaUy realistic  conditions. 

2.  Absence  of  Data  Analysis  Plan.— The 
Bigeye  test  plan  contains  no  data  analysis 
plan.  In  general,  test  experts  believe  that  a 
daU  analysis  plan  Is  one  of  the  core  require- 
ments for  a  properly  conducted  test,  since  it 
specifies  how  the  coUected  daU  will  be  ana- 
lyzed. Including  what  defines  the  failure  or 
success  of  the  test.  The  absence  of  a  daU 
analysis  plan  can  permit  the  coUected  daU 
to  drive  the  later  analysis,  thereby  Introduc- 
ing the  posslbUlty  of  both  problematic  eval- 
uation and  bias.  Furthermore,  the  lack  of  a 
plan  prevenU  outside  evaluators  from  thor- 
oughly understanding  the  assumptions  used 
by  testers,  along  with  the  criteria  for  Judg- 
ing test  results.  In  the  case  of  Bigeye.  nu- 
merous questions  remain  unanswered  about 
how  daU  wUl  be  evaluated  precisely  because 
there  Is  no  data  analysis  plan. 


3.  Proliferation  of  Independent  Varia- 
bles.—There  are  at  least  22  Independent 
variables  which  affect  testing  of  the  Bigeye. 
■Independent"  variables  are.  by  definition, 
factors  that  can  be  controUed  by  testers  in 
order  to  Judge  the  effect  of  a  variable  on 
the  performance  of  a  weapon  (e.g..  day 
versus  night  flights,  type  of  aircraft, 
number  of  bombs  used,  fuze  time,  height  of 
bomb  release,  etc.).  GAO  beUeves  that  given 
only  33  missions  and  22  Independent  varia- 
bles, it  will  be  very  difficult.  If  not  impossi- 
ble, to  decide  what  factors  are  responsible 
for  the  success  or  faUure  of  the  Bigeye. 
GAO  also  believes  that  some  of  these  varia- 
bles could  have  been  controUed  (e.g..  using 
only  one  type  of  aircraft,  only  having  day- 
time nights,  only  using  one  weapon  at  a 
time,  or  using  crews  of  roughly  equal  experi- 
ence). For  example,  only  two  night  tests  wUl 
be  conducted,  and  there  are  so  many  other 
variables  at  work  that  even  If  both  succeed- 
ed, or  faUed.  It  would  be  Impossible  to  state 
that  night  employment  was  the  factor  re- 
sponsible for  success  or  f aUure. 

4  Significance  of  Known  Test  Limlta- 
tlons.-In  the  Bigeye  test  plan.  DOD  cites 
10  limitations  to  achieving  operational  real- 
Ism,  ranging  from  the  absence  of  electronic 
countermeasures  to  no  correlation  between 
simulant  and  lethal  agent.  While  some  of 
these  limitations  are  necessary  (to  conform 
to  exUting  law).  GAO  beUeves  that  the  limi- 
tations raise  two  related  problems.  First, 
some  of  the  limitations  could  be  removed 
(e.g..  by  testing  ECM  effects  in  the  labora- 
tory, simulating  hostile  fire  maneuvers 
through  Jinking);  second,  the  test  plan  does 
not  make  any  attempt  to  quantify  the  ef- 
fects of  the  cited  limiUtlons.  An  adequate 
data  analysis  plan  would  have  addressed 
this  Important  problem. 

In  addition  to  these  four  major  concerns 
with  the  Bigeye  test  plan,  GAO  has  encoun- 
tered problems  with  obtaining  data  on  the 
Bigeye  test  results  that  we  were  promised 
would  be  made  promptly  available.  DOD 
stated  that  data  from  the  test  runs  would  be 
sent  to  GAO  in  no  more  than  20  calendar 
days  from  the  time  they  were  avaUable,  ap- 
proximately 10  days  after  each  test  run. 
However,  GAO  has  not  received  one  piece  of 
date  as  of  this  writing.  105  days  after  we 
fUed  our  first  request  on  February  19. 

WhUe  this  information  on  the  test  plan 
has  several  new  aspects.  I  am  struck  with  a 
feeling  of  d6ja  vu.  In  our  past  work  on 
Bigeye.  we  have  encountered  three  of  the 
same  problems  we  face  now:  namely,  a  lack 
of  reaUstlc  testing,  an  absence  of  a  sUted 
analysis  plan  (laying  out.  for  example,  the 
criteria  deUUlng  which  tests  wiU  be  counted 
and  which  not),  and  an  InabUlty  to  obtain 
date  in  a  timely  manner.  The  absence  of  re- 
alistic tests  in  the  developmentel  phase  of 
Bigeye  testing  Is  partlaUy  responsible  for 
the  current  decertification  of  the  weapon; 
and  unclear  criteria  have  led  to  questionable 
and  varying  rates  of  success  and  faUure.  Un- 
fortunately, we  see  the  same  problems  oc- 
curring again.  Unless  they  can  be  resolved, 
the  results  of  operational  testing  wiU  not 
generate  the  Information  needed  to  deter- 
mine if  the  Bigeye  is  ready  for  production. 
A  slmUar  letter  is  being  sent  to  the  Chair- 
man. Senate  Armed  Services  Committee  and 
to   the   Chairman.   House  Armed  Services 
Commitee.    Staff    from    those    committees 
were  briefed  oraUy  on  May  11,  on  this  sub- 
ject. 

Sincerely. 

Eleanor  Chelimsky. 

Director. 


This  short  overview  of  the  Penta- 
gon's Binary  Chemical  Program  dem- 
onstrates persistent  congressional  op- 
position to  engaging  in  a  "chemical 
dlvad"  program.  That's  why  the  com- 
promise as  contained  in  this  fiscal  year 
1988  Defense  authorization  says  "no" 
to  flawed  weapons— that  is  the  Bigeye 
bomb— and  why  we  shoiild  say  "no"  to 
the  flawed  strategy  of  unilateral 
chemical  disarmament  in  Europe.  Our 
hope  is  that  the  superpowers  can 
agree  to  an  arms  control  agreement 
that  would  obviate  the  need  for  the 
final  production  of  any  binary  chemi- 
cal weapons. 

This  last  point  takes  on  added  sig- 
nificance in  view  of  the  joint  pledge 
orginally  made  at  the  November  1985 
summit  by  President  Reagan  and  Sec- 
retary General  Gorbachev  to  actively 
seek  an  agreement  on  the  mutual 
elimination  of  chemical  weapons.  Both 
leaders  discussed  this  issue  again  just 
Ijist  year  in  Iceland  and  identified  an 
arms  control  agreement  on  chemical 
weapons  as  desirable  and  possible. 

This  position  will  hopefully  be  reaf- 
firmed diu-lng  the  upcoming  United 
States-Soviet  siraunit  in  Washington, 
DC.  on  December  7  to  10. 

While  not  as  conclusive  as  many  of 
us  would  like  the  conference  position 
on  chemical  weapons  reaffirms  Con- 
gress' position  that  we  should  not  be 
funding  a  weapons  system  that  does 
not  work.  Is  not  proven  safe  for  our 
troops,  needlessly  adds  billions  of  dol- 
lars to  the  deficit,  unilaterally  elimi- 
nates the  present  chemical  deterrent 
in  EJurope,  and  undermines  efforts  of 
the  superpowers  to  agree  to  an  arms 
control  agreement  that  bans  chemical 
weapons. 

As  we  address  this  problem  in  the 
future,  we  should  not  fund  a  full  and 
final  binary  chemical  production  pro- 
gram unless  progress  on  an  arms  con- 
trol agreement  with  the  Soviets  proves 
impossible  and  an  independent  assess- 
ment by  GAO  concludes  that  binary 
weapons  are  technically  ready  for  pro- 
duction and  operationally  safe  and 
usable. 


NUCLEAR  TESTING 

Although  strong  language  in  support 
of  nuclear  testing  limitations  Is  not  in- 
cluded in  the  conference  report,  such 
limitations  do  remain  a  high  priority 
of  the  Congress. 

For  the  past  2  years,  the  House  De- 
fense authorization  bills  have  included 
binding  language  prohibiting  the  ex- 
penditure of  funds  for  nuclear  test  ex- 
plosions above  1  kiloton  imless  the 
President  certifies  to  the  Congress 
that  the  Soviets  have  tested  above  1 
kiloton  or  that  they  have  refused  to 
accept  reciprocal  in-country  monitor- 
ing arrangements.  This  achievement 
was  an  outgrowth  of  legislation  (H.J. 
Res.  3).  initiated  by  the  House  Com- 
mittee on  Foreign  Affairs  and  passed 
by  the  House  of  Representatives  in 
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1986,  which  urged  the  administration 
to  seek  ratification  of  the  threshold 
test  ban  treaty  and  the  peaceful  nucle- 
ar explosions  treaty  and  to  resume  ne- 
gotiations on  a  comprehensive  test  ban 
treaty. 

We  are  pleased  that  the  administra- 
tion Is  now  implementing  the  spirit  of 
House  Joint  Resolution  3  by  agreeing 
to  begin  nuclear  testing  negotiations 
with  the  Soviet  Union  on  November  9 
of  this  year. 

As  we  monitor  these  negotiations,  we 
will  continue  to  support  efforts  to 
reach  the  ultimate  objective  of  bring- 
ing an  end  to  nuclear  testing. 

rOKXICM  AID  nOVISIONS 

A  similar  bipartisan  relationship  ex- 
isted relative  to  a  number  of  foreign 
aid  provisions  in  the  I>efen5e  authori- 
zation bill,  in  which  Foreign  Affairs 
Committee  members  were  conferees. 

I  am  pleased  to  report  that  in  coop- 
eration with  the  House  Armed  Serv- 
ices Committee  conferees,  the  few  for- 
eign aid  provisions  were  resolved  to 
the  satisfaction  of  the  Foreign  Affairs 
Committee  conferees. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
jrleld  myself  such  time  as  I  may  con- 
sume. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Florida  [Mr.  Fasckll],  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, for  making  it  possible  for  us  to 
bring  the  conference  report  up  at  this 
particular  time. 

Because  of  a  parliamentary  situa- 
tion, if  we  did  not  bring  it  up  today,  we 
could  not  bring  it  up  tomorrow,  be- 
cause it  will  be  brought  up  in  the 
other  body.  There  is  a  threat  of  a  fili- 
buster in  the  other  body;  and  that 
being  the  case,  it  would  go  over  until 
the  other  body  finished,  which  would 
put  it  after  the  Thanksgiving  break. 

The  chairman  of  the  Committee  on 
Foreign  Affairs  was  very  nice  to  ac- 
commodate us. 

Mr.  Speaker,  speaking  to  the  confer- 
ence report  itself,  I  have  real  mixed 
feelings.  This  is  a  better  bill,  the  biU  as 
It  now  stands,  than  it  was  when  it 
passed  the  House  on  May  20.  It  is 
about  the  best  defense  bill  that  we 
could  produce,  given  the  position  that 
we  had  been  voted  in  in  the  House. 

I  say  in  all  honesty,  with  the  hand 
that  we  were  dealt,  the  chairman  and 
the  conferees  did  the  best  possible  Job. 
For  that  reason,  I  support  the  confer- 
ence report,  both  the  core  section  of 
the  biU  as  we  refer  it.  and  the  arms 
control  section  of  the  bill. 

Speaking  as  to  the  core  bill,  so  to 
speak,  as  the  chairman  has  pointed 
out,  we  had  to  mark  at  two  levels, 
which  was  necessitated  by  action  of 
the  Committee  on  the  Budget  that 
said  we  did  not  know  how  much 
money  we  would  have,  so  they  would 
authorize  two  levels  of  spending,  $296 
billion  or  $289  billion. 


This  was  a  substantial  reduction 
from  the  request  of  the  administra- 
tion, which  was  $312  billion.  As  the 
chairman  has  pointed  out,  this  is  the 
third  year  in  a  row  that  we  have  had  a 
negative  growth  In  our  defense  au- 
thorization bill. 

We  do  not  know  yet  what  the  final 
figure  will  be.  because  they  are  still  in 
conference,  the  so-called  summit 
budget  committee;  and  if  they  do  not 
come  out  with  an  agreement  tomor- 
row, we  face  sequestration  that  could 
take  this  bill  down  almost  $11  bUlion 
more,  so  I  am  told. 

It  is  a  very  serious  thing  that  we  are 
faced  with  here.  I  would  hope  that  the 
conferees  on  the  Joint  Budget  Com- 
mittee can  work  out  some  resolution 
to  the  problem,  so  that  we  can  avoid 
the  sequestration,  because  it  would 
really  create  a  great  deal  of  harm  to 
our  natural  posture  if  we  have  to  cut 
additional  bUlions  out  of  this. 

The  chairman  has  mentioned  that 
we  were  threatened  with  closing  two 
lines,  a  Grumman  line  for  the  A-6  air- 
craft. They  make  two  kinds. 

They  propose  to  make  the  F  model, 
which  Is  a  follow-on,  a  newer  model  of 
the  A-6E  and  the  AV8-B  Harrier  for 
the  Marine  Corps.  The  Harrier  for  the 
Marine  Corps  is  one  of  their  most  im- 
portant programs  and  would  very 
much  upset  the  Marine  Corps. 

Mr.  Speaker,  this  bill  makes  deep 
cuts  in  a  number  of  strategic  pro- 
grams: the  advanced-technology 
bomber,  the  Midgetman.  the  rail  garri- 
son basing  research  and  many  others. 

This  is  not  necessarily  good,  al- 
though some  of  the  cuts  were  made 
for  valid,  programmatic  reasons. 

The  up  side  of  this  is  that  we  funded 
a  number  of  conventional  programs  at 
or  above  the  requested  levels.  Army 
helicopters  and  tanks  benefited  from 
our  action,  as  did  a  number  of  tactical 
programs  across  the  board. 

I  would  like  to  commend  all  of  the 
Members  for  their  diligence  and  hard 
work  during  the  conference  with  the 
other  body.  It  was  a  very  long  and  ar- 
duous process,  probably  the  longest 
and  most  arduous  that  I  have  ever  ex- 
perienced. It  got  to  the  point  where 
there  were  many  items  that  could  not 
be  resolved  within  the  panels  of  con- 
ferees, and  these  were  referred  back  to 
^e  chairman  and  ranking  member  of 
t.ie  House  and  Senate  conferees,  and 
then  we  had  to  work  on  them. 

We  did  the  best  that  we  could  under 
the  circumstances;  and  by  and  large, 
we  did  as  good  a  Job  as  could  be  hoped 
for. 

There  was  a  second  aspect  to  the 
bill.  Mr.  Speaker,  and  that  had  to  do 
with  arms  control.  Before  I  leave  the 
core,  let  me  Just  mention  to  some  of 
my  colleagues,  we  are  talking  about 
closing  down  lines,  and  the  chairman 
of  our  committee  was  very  diligent  in 
trying  to  protect  the  interests  of  cer- 
tain Members  who  had  constituents 


that  would  be  negatively  impacted.  If 
we  marked  to  the  lower  tier,  there  will 
be  two  lines  closed  down,  but  I  might 
Just  point  out  to  some  of  the  Members 
from  New  York  and  other  places,  the 
next  time  they  vote  on  a  budget  level, 
keep  that  in  mind,  because  this  year 
they  do  it  to  themselves. 

They  voted  that  budget  at  a  lower 
spending  level  with  no  regard  as  to 
what  it  is  going  to  do  to  the  programs, 
weapons  programs,  and  so  that  is  the 
level  we  were  faced  with  when  it  left 
the  floor. 

It  was  for  that  reason.  I  voted 
against  the  bill  when  it  left  the  floor, 
and  you  cannot  have  it  both  ways. 
You  cannot  vote  for  the  lower  spend- 
ing level  and  think  that  your  programs 
are  so  important,  your  own  constituen- 
cies are  going  to  be  protected.  That  is 
Just  not  the  way  it  works. 

There  were  four  big  items  dealing 
with  arms  control.  Mr.  Speaker,  they 
had  no  business  being  in  our  bill. 

They  were  in  the  Jurisdiction  of  the 
Committee  on  Foreign  Affairs  and 
should  be  dealt  with  by  the  Commit- 
tee on  Foreign  Affairs. 

These  were  matters  that  affect  ongo- 
ing negotiations  that  the  United 
States  has  right  now  with  the  Soviet 
Union  in  Geneva,  and  we  were  man- 
dating by  legislation  things  that  we 
would  be  giving  to  the  Soviets  that 
they  could  not  get  by  negotiation  In 
Geneva. 

We  were  voluntarily  giving  them 
away  in  many  instances.  They  have 
consulted  with  the  people  that  are  di- 
rectly involved  here,  with  the  adminis- 
tration, people  from  the  State  Depart- 
ment; and  I  have  reason  to  believe 
that  the  bill  as  it  presently  is  will  not 
be  vetoed. 

There  are  certainly  no  assurances 
there,  but  I  can  give  the  Members  one 
firm  assurance.  The  bill  as  it  was  re- 
ported out  of  the  House  originally 
would  be  vetoed. 

I  have  discussed  this  with  the  ad- 
ministration, and  I  do  not  think  there 
is  any  question  about  that.  I  think  we 
did  a  good  Job  all  around.  All  of  the 
participants  are  certainly  to  be  con- 
gratulated. 

I  do  have  some  ambivalence,  as  I 
have  said.  I  do  not  think  we  can  do 
better,  and  for  that  reason  I  am  going 
to  vote  for  the  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  MONTOOICERYl. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  In  support  of  the  conference 
report,  and  I  would  like  to  thank  and 
commend  the  gentleman  from  Wiscon- 
sin [Mr.  AspiNl.  the  chairman,  and  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson]   for   working   so   hard.   There 
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were  many  areas  of  disagreement,  and 
the  gentlemen  were  able  to  work  it 
out;  and  I  support  the  conference 
report. 

The  bill  treats  the  National  Guard 
and  Reserve  well.  Under  the  bill,  new 
equipment  will  go  directly  to  the  Re- 
serves, which  includes  planes,  guns, 
and  tanks.  The  end  strengths  for  the 
military,  the  increases  have  been  in 
the  Reserve  Forces,  and  there  are  pro- 
visions to  increase  the  number  of 
AGR's.  and  technicians  to  the  Reserve 
Forces. 

However,  if  we  do  not  have  a  budget 
resolution,  and  we  have  to  trigger  the 
Gramm-Rudman-HoUings  provision,  it 
would  be  a  disaster  to  the  National 
Guard  and  to  the  Reserve. 

I  point  out  In  all  the  accounts  of  the 
Reserve  Forces,  you  have  to  cut  them 
by  19  percent.  That  Includes  the  per- 
sonnel count  of  the  Reserves. 

In  cutting  it  by  19  percent,  that 
would  mean  you  would  have  to  reduce 
the  number  of  drills  of  these  units, 
and  let  people  that  are  in  the  Reserves 
go. 

You  would  have  to  discharge  them 
out  of  the  Reserve  Forces,  put  them 
on  inactive  duty.  If  you  are  talking 
about  hearing  from  home,  you  would 
get  some  reaction  then. 

D  1710 

So  we  need  a  budget.  We  need  to 
pass  this  conference  report  and  we  do 
not  need  to  trigger  Gramm-Rudman. 
or  you  would  bring  total  chaos  to  the 
Reserve  Forces. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Badham]. 

Mr.  BADHAM.  Mr.  Chairman,  I  as 
one  member  of  the  committee  who  has 
been  on  the  conference  between  the 
House  and  the  Senate  for  the  DOD 
bill  for  the  past  4  or  5  years  have  seen 
them  come  and  I  have  seen  them  go. 
This  bill  is  not  much  different  when 
you  come  to  the  bottom  line  on  the 
bill,  but  I  have  voted  for  this  rule 
today  and  I  intend  to  vote  for  this  bill. 

I  would  Just  like  to  maintain  for  a 
couple  of  minutes  what  is  in  this  bill 
and  what  is  not  in  this  bUl. 

I  have  read,  as  everybody  else  has. 
the  letters  in  the  news  magazines  and 
I  find  it  somewhat  startling  to  resul  in 
the  news  magazines  that  we  should 
cut  the  deficit  and  we  should  cut  the 
budget  and  we  should  cut  defense  as 
long  as  it  does  not  destroy  or  weaken 
the  defense  of  our  country.  I  read 
things  like  that  and  I  am  somewhat 
amazed,  because  we  are  at  that  point 
now.  Mr.  Speaker,  and  Members  of 
this  t)ody.  that  we  are  going  If  we  con- 
tinue in  this  direction  to  weaken  the 
defensive  stature,  the  deterrent  pos- 
ture of  our  country  in  the  future. 

This  bill  basically  has  two  parts,  the 
core  bill  that  has  to  do  with  defense, 
and  then  the  rest  of  the  bill  that  we 


have  referred  to  with  extraneous  or 
additional  conferees  as  the  arms  con- 
trol part. 

As  the  gentleman  from  Alabama 
[Mr.  Dickinson]  correctly  said,  these 
things  did  not  even  belong  in  this  bill, 
but  in  the  bill  they  were  there  and  we 
had  conferees  and  agreements  were 
reached. 

Now,  what  has  changed  In  this  bill  is 
that  when  this  bill  left  this  House  in 
late  May,  almost  6  months  ago.  when 
this  bill  left  this  House  I  would  say  a 
majority  of  the  members  of  the  Armed 
Services  Committee  on  both  sides  of 
the  aisle  voted  against  the  bUl  for 
which  we  have  the  conference  report 
before  us  today.  Why?  Because  it  was 
a  bad  bill.  It  did  not  take  into  account 
the  true  needs  of  the  defense  of  our 
country. 

As  it  comes  back  here  today  in  the 
conference  report,  after  diligent  staff 
work  of  almost  6  months,  and  I  would 
commend  the  members  of  the  Armed 
Services  Committee  staff  on  both  sides 
of  the  aisle,  we  have  a  unified  staff 
that  have  worked  tirelessly  to  bring 
this  bill  into  some  sort  of  position  that 
we  can  support. 

I  would  say  as  a  result  of  the  work  of 
the  staff,  as  a  result  of  the  work  of 
this  body  and  the  other  body  and  the 
members  of  the  committee,  what  went 
out  of  this  House  as  a  bad  bill  comes 
back  to  this  House  in  terms  of  a  con- 
ference report,  in  terms  of  something 
that  is  by  far  the  best  we  could  possi- 
bly hope  for  this  year,  and  I  will  vote 
for  this  bill,  as  I  believe  a  majority  of 
both  sides  of  the  aisle  and  members  of 
the  committee  will  vote  for. 

We  have  hard  choices,  and  we  have 
had  in  the  past,  stretching  out  pro- 
grams as  we  found  in  the  late  seven- 
ties that  were  terribly  destructive  to 
the  defense  of  the  United  States.  We 
had  a  situation  where  the  biU  went 
out  of  this  House  with  many  of  us,  I 
would  say  a  majority  of  both  sides 
voting  against  it.  where  the  biU  surely 
in  that  form  would  have  been  vetoed, 
and  as  the  gentleman  from  Alabama 
[Mr.  Dickinson],  our  ranking  member 
of  the  fuU  committee,  said,  we  are 
given  strongly  to  understand  that  this 
bill  in  its  present  form  with  this  con- 
ference report  will  be  signed. 

So,  I  would  ask  my  colleagues  in  this 
body  to  support  this  bill,  while  under- 
standing full  well  and  from  now  on 
that  next  year,  and  we  constantly 
stand  here  each  year  and  say  next 
year  it  is  really  going  to  get  tough,  but 
the  decisions  we  have  next  year  are 
going  to  be  to  eliminate  programs,  to 
lower  troop  strength,  to  bring  troops 
back  from  parts  of  the  world,  to  leave 
undefended  large  areas  of  the  ocean 
portions  of  this  world  by  cutting  de- 
fense, if  we  continue  in  this  present 
mode. 

I  will  support  this  bill  and  I  do  so 
freely,  volimtarily.  and  eagerly,  not  be- 
cause it  is  the  best  bill  in  the  world.  If 


I  were  to  write  it,  or  any  of  us  were  to 
write  it,  we  would  have  written  it  dif- 
ferently, but  it  is  by  far  the  best  agree- 
ment, the  best  bill  we  have  and  it  will 
maintain  for  at  least  1  year  the  ade- 
quate defense  of  our  country,  and 
when  I  say  for  1  more  year  I  would 
refer  now  Just  in  closing  to  the  arms 
control  portion,  and  that  is  saying 
that  we  more  or  less  restricted  the 
arms  control  portion  to  1  year,  and 
that  was  apparently  acceptable  to  the 
administration  and  it  was  acceptable 
to  most  of  us.  and  next  year  we  will 
have  that  battle  to  fight  all  over 
again,  testing  whether  our  agreements 
with  the  Soviet  Union  will  last  for 
more  than  1  year. 

I  thank  you  and  I  encourage  an  aye 
vote  on  this  bill  to  preserve  the  de- 
fense of  our  country. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCuRDY]. 

Mr.  McCURDY.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  conference 
report  and  I  commend  the  chairman, 
the  ranking  member,  and  all  the  con- 
ferees for  the  diligent  work  that  they 
put  into  reaching  this  very  difficult 
compromise. 

This  year  we  have  had  a  very  tough 
time  in  coming  to  a  consensus  on  the 
defense  biU.  The  dollars  have  been 
short  and  we  have  been  forced  to 
make  a  number  of  important  choices, 
set  some  priorities,  and  the  decisions 
that  we  have  made,  I  think,  have  im- 
portant policy  implications  in  the 
future. 

We  have  tried  in  this  bill  to  protect 
readiness.  We  have  tried  to  protect 
personnel.  We  have  tried  to  place  as  a 
high  priority  those  operations  and 
maintenance  accounts  which  are  so 
important  to  our  overall  capabilities. 

We  tried  to  place  emphasis  on  coven- 
tlonal  systems,  which  in  my  opinion 
have  been  shortchanged  by  the 
Reagan  administration  for  strategic 
nuclear  systems. 

We  have  tried  to  elevate  the  impor- 
tance of  those  coventional  systems. 
We  have  restored  a  number  of  ac- 
counts for  the  Army,  which  when  we 
started  out  this  past  year,  we  found 
that  many  of  the  research  and  devel- 
opment accounts  were  larger  than  the 
Army  procurement  account,  whether 
it  was  for  helicopters  or  other  vital 
systems. 

We  have  continued  to  place  a  strong 
emphasis  on  airlift  and  on  sealift.  I 
think  these  have  been  successes. 

As  I  said,  the  choices  were  forced  on 
us  by  some  of  the  decisions  that  had 
been  made  earlier.  I,  for  one,  still  want 
to  remind  this  body  that  when  we 
make  decisions  here  this  year,  it  has 
tremendous  impact  in  the  future. 
When  we  decided  to  facilitate  the  pro- 
duction of  two  new  aircraft  carriers, 
we  were  forced  to  cut  naval  aviation, 
because  we  did  not  have  the  money  to 
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put  aircraft  on  those  carriers  when  we 
made  those  decisions.  Those  were 
tough  and  the  Appropriations  Com- 
mittee. I  think,  is  going  to  have  to 
some  to  grips  with  that  decision  also. 

Most  Importantly.  Mr.  Speaker,  I 
think  those  who  are  meeting  on  the 
budget  and  certainly  those  who  helped 
set  those  decisions  here  In  the  Con- 
gress, we  need  stability  in  this  area. 
We  cannot  achieve  the  savings 
through  competition  or  procurement 
reforms  if  we  do  not  have  stability  In 
this  budget.  We  need  a  2-year  budget 
and  we  need  to  set  that  as  a  high  pri- 
ority. Even  though  we  passed  the 
amendment  last  year.  It  is  Imperative 
that  we  come  to  grips  with  this  and 
start  stabilizing  this  account  over  the 
years. 

With  all  that.  Mr.  Speaker.  I  stiU 
rise  In  strong  support  of  this  confer- 
ence agreement.  I  think  it  Is  the  best 
that  we  can  achieve.  It  falls  short  in 
some  policy  areas,  but  I  think  that 
overf  till  this  is  one  that  the  House  and 
the  Congress  can  be  proud  of. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Bate- 

MAIJ].  

Mr.  BATEMAN.  Mr.  Speaker,  I  ap- 
preciate the  distinguished  gentleman 
from  Alabama  yielding  me  this  time.  I 
will  try  not  to  consume  all  of  it. 

Were  I  to  state  all  of  the  concerns 
that  I  have  as  we  move  hopefully  to 
the  passage  in  this  body  of  the  defense 
authorization  bill,  it  would  take  a 
great  deal  more  than  3  minutes. 

Let  me  say  to  the  Members  of  the 
House  that  I  will  be  voting  for  this 
conference  report.  I  will  not  be  doing 
so  gladly  or  happily.  I  will  be  doing  so 
very  sadly,  because  I  think  we  are 
passing  a  deficient  national  security 
authorization  bill. 

We  should  have  learned  the  lesson 
that  by  buying  less  than  you  need  and 
stretching  programs  over  longer  spans 
of  time  we  waste  a  great  deal  of  our 
fiscal  capability  In  this  country,  while 
denying  ourselves  the  defense  capabil- 
ity we  need  immediately.  We  should 
not  be  doing  that. 

I  am  going  to  vote  for  the  confer- 
ence report.  I  urge  my  colleagues  to  do 
the  same. 

Notwithstanding  having  said  that,  I 
think  it  is  only  fair  to  point  out  that 
this  member  of  the  committee  and  of 
the  conference  committee  did  not  sign 
the  conference  report.  That  is  based  In 
large  measure  upon  objections  on  my 
part  to  the  processes  followed  in  the 
course  of  the  conference,  which  I 
think  were  flawed  and  were  departures 
from  what  I  understand  to  be  the 
norm  for  the  conduct  of  committees  of 
conference.  For  that  reason.  I  did  not 
sign  the  conference  report,  but  when 
it  comes  to  the  question  of  should  this 
bill  pass,  then  clearly  I  must  come 
down  on  the  side  of  let  us  pass  this 
bilL 


I  would  further  say  that  in  my  ex- 
tension of  remarks  I  would  like  to 
make  comments  with  reference  to  the 
specific  decisions  on  offlcer-ln- 
strength  reductions  mandated  In  this 
bill,  which  I  think  is  a  terribly  flawed 
decision  on  our  part,  one  which  should 
not  have  been  made  and  one  which  I 
would  be  among  those  who  would 
insist  that  we  revisit  that  issue  at  the 
earliest  possible  opportunity. 

I  conunend  my  chairman  and  rank- 
ing member  for  the  amazing  amount 
of  work  and  stamina  that  they  have 
shown  In  bringing  us  to  this  point.  I 
am  sorry  that  the  circumstances  did 
not  permit  them  to  bring  us  a  better 
bill  and  a  better  report. 

Mr.  Speaker,  as  the  ranking  minori- 
ty member  on  the  Armed  Services' 
Subcommittee  on  Military  Personnel 
and  Compensation,  I  regret  that  I 
must  register  a  serious  reservation 
about  the  final  conference  agreement 
on  H.R.  1748,  the  Department  of  De- 
fense Authorization  Act  for  fiscal 
years  1988  and  1989.  I  am  referring  to 
section  402  of  the  conference  report 
concerning  reducing  the  number  of  of- 
ficers on  active  duty  in  fiscal  year  1988 
and  beyond. 

Mr.  Speaker,  the  background  on  this 
issue  could  serve  as  a  case  study  on 
how  Congress  should  not  conduct  busi- 
ness. Last  year,  both  the  House  and 
the  Senate  passed  provisions  to  reduce 
the  size  of  the  active  duty  officer 
corps.  The  Senate  acted  because  some 
Senators  had  a  "gut  feel"  that  the  of- 
ficer corps  had  grown  fat  and  that  the 
ranks  should  be  pared  back  to  size. 
The  House,  on  the  other  hand,  acted 
out  of  pure  budgetary  considerations. 
We  had  a  dollar  reduction  to  meet  in 
order  to  live  within  the  budget  resolu- 
tion and  officer  cuts  was  one  of  the 
many  Imprudent  ways  we  reached  our 
mark.  At  no  time,  let  me  emphasize, 
did  either  chamber  have  empirical  evi- 
dence that  the  growth  in  the  active 
duty  officer  corps  since  1980  was  Inap- 
propriate; but  that  didn't  stop  us  from 
mandating  the  cuts  anyway:  1  percent 
In  fiscal  year  1987.  2  percent  In  1988, 
and  3  percent  In  1989  for  a  total  reduc- 
tion of  6  percent. 

Although  the  services  and  the  Secre- 
tary of  Defense  reluctantly  complied 
with  the  1  percent  reduction  In  1987, 
they  asked  during  authorization  hear- 
ings on  the  fiscal  year  1988  bill  to  be 
relieved  of  the  remaining  5  percent  re- 
duction. In  the  meantime,  each  of  the 
military  services  complied  data  ex- 
plaining that  the  bulk  of  officer 
growth  was  closely  tied  to  changes  in 
combat  and  combat  support  capability. 
A  synopsis  of  this  data  was  then  sub- 
mitted to  Congress  by  the  Secretary  of 
Defense  and.  unfortunately,  was  not 
as  complete  as  it  should  have  been.  It 
was  obvious  to  me  and  my  colleagues 
on  the  subconunittee  that  more  time 
and  analysis  was  needed  before  we 
could  make  valid  judgments  about  the 


proper  size  of  the  active  duty  officer 
corps.  That's  why  we  delayed  the  man- 
dated cuts  by  I  year  and  ordered  a 
General  Accounting  Office  study  In 
the  Interim.  We  wanted  to  see  if  full 
and  impartial  data  supported  a  reduc- 
tion before  we  effected  more  cuts  In 
the  officer  corps  and  possibly  harmed 
our  combat  capability. 

Unfortunately,  the  Senate  did  not 
see  the  wisdom  of  this  position  and  In- 
sisted on  keeping  the  full  2-  and  3-per- 
cent reductions  in  fiscal  years  1988 
and  1989.  I  am  extremely  disappointed 
with  the  final  conference  agreement, 
which  retains  the  2-percent  reduction 
In  1988,  but  allows  the  Secretary  of 
Defense  to  waive  up  to  one-half  of 
that  reduction  if  he  requests  legisla- 
tive relief  from  certain  defense  officer 
personnel  management  statutes— in 
other  words,  the  laws  that  protect 
many  senior  personnel  from  reduc- 
tions In  force.  The  final  agreement 
also  requires  the  Department  of  De- 
fense and  the  General  Accounting 
Office  to  perform  additional  analytical 
work  on  why  the  officer  corps  has 
grown  and  how  msmy  officers  the  mili- 
tary needs  to  perform  its  mission.  Fi- 
nally, the  conference  agreement  stipu- 
lates that  if  the  Secretary  of  Defense 
waives  one-half  of  the  1988  cut,  he 
would  have  to  make  that  up  by  cutting 
2  percent  in  1989  and  2  percent  In 
1990.  The  bottom  line,  therefore, 
would  be  the  same.  The  officer  ranks 
would  be  trimmed  by  a  total  of  6  per- 
cent. 

Mr.  Speaker,  the  officer  cut  issue 
represents  Congress  at  its  worst: 
shooting  from  the  hip  without  having 
the  evidence  to  support  its  case.  I  will 
certainly  be  among  those  to  Insist  that 
we  revisit  this  issue  next  year  follow- 
ing the  completion  of  the  DOD  and 
GAO  reports  and  I  only  hope  that 
facts  will  govern  what  we  do  next  year 
and  that  "gut  reactions"  will  not  be 
the  driving  force  for  policymaking. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  DardenI. 

Mr.  DARDEN.  Mr.  Speaker,  today  I 
rise  In  strong  support  of  this  confer- 
ence agreement  and  I  urge  its  adop- 
tion. 

As  a  member  of  the  Committee  on 
Armed  Services  and  also  having  had 
the  privilege  of  serving  on  the  confer- 
ence committee.  I  believe  we  have 
drafted  the  best  possible  bill  to  ensure 
the  continued  viability  and  strength  of 
our  Armed  Forces. 

As  in  all  conference  agreements,  I 
have  concerns  regarding  specifics  in 
the  bill.  I  would  rather  have  a  higher 
funding  level,  but  last  May  we  passed 
the  Aspln  amendment  to  ensure  that 
the  Department  of  Defense  lived 
within  a  budget,  just  as  every  Ameri- 
can family  must.  We  as  a  Nation  are 
saddled  with  the  economic  realities  of 
a  $2  trillion  debt  and  an  annual  deficit 


exceeding  $150  billion.  Accordingly, 
the  tough  choices  have  to  be  made 
now  by  this  Congrete  If  our  national 
defense  structure  is  to  remain  sound 
and  strong  In  the  future. 

There  has  been  some  criticism  by 
supposedly  impartial  study  groups 
around  the  Capitol  concerning  the 
arms  control  provisions  agreed  to  by 
the  conferees.  I  was  not  a  conferee  on 
the  arms  control  provisions,  but  if  I 
had  been  I  do  not  believe  I  could  have 
recommended  any  better  solutions.  Of 
the  House-passed  amendments,  I  sup- 
ported only  the  provision  which  re- 
quired the  traditional  or  various  inter- 
pretation of  the  anti-ballistic  missile 
treaty.  However,  the  conferees 
reached  a  compromise  position  that 
should  please  the  Members  of  the 
House,  the  Members  of  the  Senate, 
the  President,  and  the  American 
people.  No,  this  conference  report  does 
not  Include  letter-for-letter  the  arms 
control  provisions  as  passed  by  the 
House.  But,  it  does  include  the  essence 
of  these  provisions  and  Is  a  suitable 
compromise  that  will  ensure  the  secu- 
rity of  this  Nation.  Even  such  watch- 
dog groups  as  Common  Cause  have 
supported  the  arms  control  provisions 
approved  by  the  conferees. 

Again,  there  are  specific  programs 
and  line  items  in  this  agreement  that  I 
do  not  agree  with.  However,  we  cannot 
allow  a  disagreement  with  one  pro- 
gram or  with  one  line  item  to  affect 
our  final  decision  on  the  funding  levels 
for  our  national  defense.  After  reach- 
ing agreement  on  almost  2,000  discrep- 
ancies between  the  House  and  Senate 
versions  of  H.R.  1748,  I  believe  we 
should  be  proud  that  we,  as  the  most 
representative  legislative  body  In  the 
world,  have  met  the  challenge  of  en- 
suring our  national  security  while 
showing  concern  for  the  budgetary  re- 
straints. 

Mr.  Speaker,  I  strongly  urge  the 
adoption  of  this  conference  agree- 
ment. 

D  1725 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
not  a  member  of  the  Committee  on 
Armed  Services,  I  am  sorry  to  say. 
Therefore,  I  guess  I  do  not  speak  with 
expertise  on  this  material  In  front  of 
me  but  we  have  got  some  pretty  good 
people  on  that  committee  and  espe- 
cially the  ranking  member  on  the  full 
conmiittee.  the  gentleman  from  Ala- 
bama [Mr.  Dickinson],  and  I  usually 
blindly  follow  him  when  it  comes  to 
armed  services  issues.  But  I  am  a 
member  of  the  Committee  on  Foreign 
Affairs,  one  of  the  senior  members  on 
that  committee,  and  I  did  serve  as  a 
conferee  on  this  measure,  and  the 
arms  control  panel  compromises  in 
this  bill,  in  my  opinion,  should  be  op- 
posed. They  should  be  opposed  be- 


cause the  compromise  interprets  In 
statutory  fashion  what  the  United 
States  can  and  cannot  do  under  the 
ABM  Treaty.  I  think  that  is  wrong. 

The  compromise  provides  for  new 
son-of-SALT-II  restraints  resulting  In 
for  Instance  the  dismantlement  of  the 
U.S.  submarine  U.S.S.  Andrew  Jack- 
son;  and  given  continuing  SALT  II  vio- 
lations, and  I  invite  my  colleagues  all 
to  go  upstairs  and  look  at  the  Central 
Intelligence  Agency  reports,  this  new 
requirement  for  interim  restraints  ne- 
gates appropriate  U.S.  responses.  I 
think  that  Is  dangerous. 

Also  the  conference  continues  the 
United  States  ASAT  moratorium  and 
In  light  of  Soviet  space  programs  that 
we  all  know  about,  the  moratorium 
should  be  dropped. 

Finally,  funding  for  the  SDI  remains 
disproportionately  low. 

Mr.  Speaker,  the  compromise  does 
not  meet.  In  my  opinion,  United  States 
national  security  requirements.  It  is  a 
sell-out,  and  I  have  heard  Member 
after  Member  take  the  floor  and  say 
this  bill  Is  deficient,  I  have  heard 
almost  every  Member  including,  I 
think,  even  the  gentleman  from  Wis- 
consin [Mr.  Aspin],  the  chairman  of 
the  committee,  say  that  these  arms 
control  Issues  should  not  be  In  a  DOD 
bill,  they  ought  to  be  over  in  our  Com- 
mittee on  Foreign  Affairs  where  they 
should  be. 

Mr.  Speaker,  I  just  do  not  agree  that 
we  think  it  Is  deficient  and,  therefore, 
we  ought  to  vote  for  It.  I  think  it  Is  de- 
ficient and,  therefore,  we  ought  to 
defeat  it. 

I  will  be  asking  for  a  vote  on  this  bill 
on  final  passage  but  again  I  commend 
all  of  the  Members  on  both  sides  of 
the  aisle.  I  know  they  have  done 
yeoman  work  on  a  very  difficult  issue. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missou- 
ri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  I  rise 
In  strong  support  of  this  bill.  I  do  not 
think  that  many  people  across  our 
country  understand  the  difficult  task 
that  the  Committee  on  Armed  Serv- 
ices has  in  putting  a  bill  together  such 
as  this  and  then  trying  to  resolve  the 
literally  hundreds  of  Issues  with  the 
U.S.  Senate.  Yet  this  was  done  and 
done  successfully.  I  wholeheartedly 
congratulate  the  gentleman  from  Wis- 
consin [Mr.  Aspin],  the  chairman  of 
the  Committee  on  Armed  Services,  on 
the  leswlershlp  he  afforded.  I  also  com- 
mend our  very  able  staff  for  the  hours 
they  put  in  on  it. 

The  various  issues  Including  the 
arms  control  Issues  are  In  the  ball 
park.  They  are  not  as  all  of  us  would 
want  them,  but  they  are  there  suid  It  Is 
a  bill  that  we  can  wholeheartedly  sup- 
port. 

Just  two  items  very  quickly,  Mr. 
Speaker,  that  I  wish  to  make  reference 
to  and  they  both  deal  with  the  State 
of  Missouri  but  they  both  deal  with 


areas  that  are  of  national  Importance. 
One  Is  the  upcoming  transfer  of  the 
Army  Engineering  School  from  Fort 
Belvoir.  VA.  to  the  State  of  Missouri. 
This  is  on  track.  I  compliment  the 
committee  on  this.  I  also  compliment 
the  committee  on  the  second  area  of 
forging  ahead  and  making  it  possible 
for  the  Stealth  bomber  base  to  be  the 
first  base  in  America  coming  Into 
Whlteman  Air  Force  Base  in  Missouri. 

I  support  the  bill.  I  will  vote  for  It. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  just 
want  to  point  out  one  provision  in  the 
bill  that  I  think  Is  a  good  provision, 
and  I  am  pleased  that  the  conference 
committee  was  willing  to  leave  It  in, 
and  that  involves  the  area  of  acciden- 
tal launch,  the  protection  against  acci- 
dental launch  of  a  ballistic  missile. 

As  I  think  most  people  understand 
In  this  Chamber,  but  many  do  not  un- 
derstand at  home.  If  there  was  to  be 
an  accidental  launch  of  a  nuclear 
weapon  today,  we  have  no  protection 
by  design  against  that  kind  of  a  fail- 
ure. I  think  it  is  important  to  remem- 
ber that  just  In  the  last  couple  of 
years  we  have  had  a  Soviet  crulse-mls- 
sile  crash  in  Finland  that  fortunately 
was  unarmed;  a  Soviet  submarine- 
launched  missile  landed  in  China  and 
it  also  was  unarmed.  There  Is  not  a 
very  good  safety  record  when  It  comes 
to  Soviet  Yankee-class  submarines, 
particularly  when  we  consider  the  one 
that  burned  and  sank  off  Bermuda 
last  year. 

I  offered  an  amendment  In  commit- 
tee to  put  lang\iage  in  to  study  what 
we  would  do  to  protect  ourselves 
against  an  accidental  launch.  It  passed 
the  House,  and  Senator  Warner  was 
Interested  in  that  issue  over  in  the 
Senate  and  it  was  kept  In  the  bill. 

What  It  will  mean  Is  that  by  March 
1988  we  will  have  a  report  on  technol- 
ogy available  to  protect  ourselves 
against  this  kind  of  an  accidental 
launch.  I  think  It  is  a  very  positive 
thing.  It  is  something  we  can  agree 
upon  on  a  bipartisan  basis  and  that 
conservatives  and  liberals  together  can 
agree  that  we  ought  to  be  able  to  use 
this  kind  of  technology  against  an  ac- 
cidental launch. 

I  think  this  overwhelms  the  question 
of  SDI.  SDI,  of  course,  is  the  compre- 
hensive approach.  This  is  clearly  a 
more  modest  approach  to  what  we  can 
do  against  this  kind  of  possible  trage- 
dy. 

So  I  want  to  thank  the  chairman  for 
this  support  of  this  amendment  and  to 
thank  the  gentleman  from  Alabama 
[Mr.  Dickinson]  and  expressly  ex- 
press my  pleasure  that  this  is  in  the 
bill  and  hopefully  something  that  will 
be  enacted  and  something  we  clearly 
need. 
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Mr.  ASPm.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoiwl. 

Mr.  AuCOIN.  Mr.  Speaker.  I  think 
the  conference  report  is  a  mixed  bag.  I 
say  that  as  a  liberal  and  I  know  that 
conservatives  feel  the  same  way  but 
for  different  reasons.  I  signed  the  con- 
ference report  with  reluctance.  I  am 
sure  conservatives  have  as  well  for 
their  own  reasons. 

I  want  to  say  to  my  liberal  friends  in 
the  House  on  both  sides  of  the  tdsle 
that  I  am  as  concerned  about  arms 
control  as  I  think  any  Member  of  the 
House  is,  and  the  reason  I  am  support- 
ing this  bill  is  that  we  have  broken 
new  ground  on  the  question  of  arms 
control.  I  would  respectfully  disagree 
with  my  conservative  friends  who  have 
spoken  prior  to  me  today  when  they 
have  made  assertion  that  there  is  no 
place  in  a  defense  biU  for  arms  con- 
trol. 

I  would  submit  that  there  is  no  place 
in  a  war  bill  for  arms  control  but  for  a 
defense  bill  I  think  that  there  is  a 
place  for  arms  control. 

We  have  two  provisions  in  the  bill 
for  arms  control.  One  is  the  continu- 
ation of  the  ASAT  flight  test  ban. 
This  will  make  it  3  years  in  a  row  that 
Congress  has  approved  this  measure.  I 
think  that  is  sound  and  as  a  result 
America's  satellites  will  be  more 
secure  as  a  result  of  what  we  have 
done  here  for  the  last  three  times  now. 

Second,  we  have  a  major  victory  in 
the  narrow  interpretation  of  ABM 
without  specifically  mentioning  the  A 
word,  meaning  ABM.  That  apparently 
passes  muster  at  the  White  House. 

For  those  Members  who  wish  we 
could  have  achieved  more  on  arms 
control.  I  say  to  them  that  a  100-per- 
cent victory  simply  is  not  possible.  I  do 
not  know  when  it  ever  is,  but  I  think 
we  have  a  package  that  we  can  sup- 
port. I  urge  Members  to  support  it  and 
I  thank  the  chairman  of  the  commit- 
tee for  the  good  job  he  has  done  under 
very  difficult  circumstances. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Huirrni]. 

Mr.  HUNTEK.  Mr.  Speaker,  I  have 
several  problems  with  the  conference 
report  and  I  wanted  to  simply  say  to 
my  colleague  that  I  think  it  was  really 
a  mistake  for  us  as  a  legislative  body 
to  give  up  a  number  of  chips  to  the 
Soviet  Union  in  arms  control  that  are 
very  much  in  dispute  and  that  would 
have  accured  to  the  benefit  of  the  Ex- 
ecutive in  this  country  if  President 
Reagan  had  been  allowed  to  retain 
these  chips  on  the  table  before  the 
House  and  Senate  swept  them  off. 

No.  1,  with  regard  to  the  narrow  in- 
terpretation of  the  ABM  Treaty  which 
is  left  in  some  form  in  the  conference 
report,  our  arms  ambassador  who  ne- 
gotiated the  treaty,  Paul  Nltze,  said 
that  the  Soviet  Union  rejected  his 
offer  to  narrow  the  ABM  Treaty.  He 


offered  it  to  them  and  they  would  not 
have  it. 

Now  this  Congress  has  unilaterally 
imposed  on  our  negotiators  the  posi- 
tion that  we  had  that  the  Soviet 
Union  rejected  at  the  time  that  we  put 
this  treaty  together. 

Again  this  is  stripping  the  Executive 
of  some  important  chips,  some  Impor- 
tant assets  that  he  could  use  in  negoti- 
ations. 

Second,  I  think  Members  of  this 
Congress  are  going  to  look  back  and 
reflect  on  how  very  critical  the  Asat 
Program  would  have  been  for  the  sur- 
vival of  this  country's  armed  forces  in 
time  of  conflict. 

The  satellite  systems  of  the  Soviet 
Union  are  very  capable  at  tracking  our 
naval  ships  and  pursuing  them  and 
monitoring  them  even  at  a  time  of 
conflict. 

I  might  remind  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  that  those 
same  satellite  system  will  be  capable 
of  monitoring  Midgetman  small  mis- 
siles as  they  disperse  in  a  time  of 
heightened  tension  or  a  time  of  con- 
flict. 

In  other  words,  it  may  not  make  any 
difference  whether  or  not  we  can 
move  the  Midgetman  around  the  coun- 
try and  disperse  them  if  the  Soviets 
have  a  capability  of  monitoring  these 
systems  on  an  ongoing  basis,  and  then 
eliminating  them  with  missiles. 
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The  very  safety  of  our  men  and 
women  in  the  Navy  depends  on  our 
being  able  to  blind  the  Soviets  very 
quickly  in  a  time  of  conflict.  We  are 
stripping  ourselves  of  that  capability 
by  maintaining  this  Asat  moratorium. 

So  I  would  say  to  my  colleagues  I 
think  we  have  done  some  things  here 
that  will  accrue  to  the  great  detriment 
of  the  security  of  the  United  States, 
and  I  am  going  to  vote  against  this 
one. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  the  con- 
ference agreement.  I  want  to  compli- 
ment the  leadership  of  the  committee, 
the  gentleman  from  Wisconsin,  Chair- 
man AspiN,  and  the  gentleman  from 
Alabama.  Mr.  Dickinson,  in  crafting  a 
balanced  legislative  package  under 
very  difficult  circumstances.  I  want  to 
take  my  hat  off  to  the  staff  of  this 
committee  which  under  remarkable 
circumstances  has  been  able  to 
produce  about  four  variations  of  this 
very  important  bill,  whichever  the 
Chair  liked  that  particular  day. 

My  purpose  of  being  up  here  is  to 
talk  about  the  arms  control  package.  I 
noticed  that  some  of  my  conservative 
friends  are  not  very  happy.  I  can  tell 
them  that  there  Is  a  pain  on  this  side 
of  the  aisle  as  well,  because  many 
Members  worked  long,  diligent  hours 


trying  to  craft  amendments  to  keep  an 
arms  control  structure  for  this  coun- 
try, and  we  are  not  totally  satisfied 
with  the  work  of  the  conferees  either. 

But  I  do  believe  that  what  we  have 
done  here  on  restricting  the  kind  of  re- 
search to  the  narrow  Interpretation  of 
the  ABM  agreement  for  fiscal  year 
1988  and  fiscal  year  1989  is  extraordi- 
narily important,  and  is  an  amend- 
ment I  think  all  of  us  can  be  proud  of. 

On  my  own  amendment  on  SALT  II, 
we  had  to  give  up  the  language  dealing 
with  subcellings,  but  in  a  different  way 
we  have  attacked  the  problem  of  the 
growing  offensive  weapons  deploy- 
ment beyond  the  limits  of  SALT  II  by 
allowing  for  the  retirement  of  a  Posei- 
don submarine.  So  we  keep  within 
close  all  of  being  in  a  policy  of  interim 
restraint,  and  I  think  it  was  a  decision 
that  was  balanced  and  fair. 

We  have  maintained  the  very  impor- 
tant ban  on  testing  against  an  object 
in  space,  but  that  is  a  bilateral  agree- 
ment, not  a  unilateral  agreement  as 
was  suggested  by  the  gentleman  from 
California  [Mr.  HtntTER].  If  the  Sovi- 
ets break  their  pledge  not  to  test,  then 
we  are  in  a  position  to  test.  So  I  think 
this  is  a  fair  package. 

I  want  to  say  one  final  thing.  Right 
now  is  an  historic  moment  in  this 
country's  history.  Mr.  Gorbachev  is 
coming  here  in  December,  and  I  am 
glad  to  see  that  a  new  Secretary  of  De- 
fense, Mr.  Carlucci,  was  willing  to  sit 
down  with  the  chairman  and  ranking 
member  and  work  out  compromises  on 
these  issues,  because  I  believe  it  is  es- 
sential for  our  country  to  pull  togeth- 
er at  this  critical  time  in  time,  for  the 
Congress  and  the  Executive  to  be  uni- 
fied in  an  approach  to  dealing  with 
the  Soviet  Union  because,  frankly,  I 
believe  we  can  achieve  both  an  INF 
agreement  and  a  START  agreement 
during  this  Presidents  term  in  office, 
and  I  believe  for  the  next  14  months 
that  bipartisanship  and  cooperation 
should  be  the  hallmark  and  what  we 
should  be  working  to  accomplish.  I 
would  urge  my  colleagues  to  support 
this  bill  as  the  first  real  Indication  of 
this  administration's  willingness  to 
deal  with  this  Congress  in  an  honora- 
ble and  bipartisan  way. 

Mr.  DICKINSON,  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Martin],  a  former 
marine  and  a  fellow  who  has  worked  a 
long  time  on  this  bill. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much  for  yielding  me  this  time. 

Mr.  Speaker,  I  Just  want  to  clear  one 
thing  up  with  reference  to  some  com- 
ments that  were  msMie  earlier  I  was  de- 
tained on  the  telephone,  but  I  think 
reference  was  made  to  cancellation  of 
the  AV8-B  Harrier  program  as  well  as 
the  A-6  program.  The  language  in  the 
legislation  speaks  to  a  level  of  funding 
for  those  2  programs.  If  indeed  the  ne- 


gotiations that  are  going  on  In  this 
building  and  downtown  reach  a  budget 
authority  of  289  or  more  they  are 
deemed  to  have  been  authorized  for 
appropriation.  So  certainly  not  in  this 
bill,  unless  it  would  be  below  289  is 
there  any  talk  about  cancellation. 
Those  programs  are  very  important. 

It  is  interesting  to  note  that  as  far  as 
close  air  support  is  concerned  for  the 
Marine  Corps,  both  AV8-B's  are  a 
basis  upon  which  the  Marine  Corps 
has  been  planning  over  a  decade  as  far 
as  their  tactics  are  concerned,  and 
that  is  very  Important  to  the  program. 

The  A-6,  which  Is  of  course  the  bul- 
wark of  our  fleet  attack  unit.  Is  the 
kind  of  weapons  that  our  sailors  and 
our  aviators  right  now  in  the  Persian 
Gulf  point  to  as  being  so  all  important 
to  them. 

So  I  have  every  confidence  that  if 
there  is  an  agreement  reached,  and  we 
all  hope  that  there  is  an  agreement 
reached,  that  that  budget  authority  is 
going  to  be  above  289  and  that  certain- 
ly does  not  speak  to  termination  of 
either  of  those  programs.  And  I  think 
that  is  good  for  the  defense  of  this 
country. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  HuTTO]. 

Mr.  HUTTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report.  Like  many  others,  I 
am  not  completely  happy  with  it,  but  I 
think  it  is  the  best  conference  report 
we  can  get.  I  particularly  want  to  talk 
a  little  bit  about  special  operations 
forces.  I  am  pleased  this  bill  continues 
our  move  forward  for  the  special  oper- 
ations forces,  and  as  this  body  and  the 
world  knows,  this  has  been  an  area 
that  has  been  neglected  by  our  serv- 
ices. 

But  last  year  in  our  biU,  mainly 
through  the  work  of  our  Readiness 
Subcommittee  chairman,  the  gentle- 
man from  Virginia,  Dan  Daniel,  and 
others,  we  passed  some  landmark  legis- 
lation creating  a  unified  command,  the 
U.S.  Special  Operations  Forces.  And  In 
this  bill  we  also  have  some  provisions 
asking  the  Defense  Department  and 
services  to  continue  to  move  forward. 

We  have  now  created  a  Major  Force 
Program  11,  so  we  will  have  more 
vision  for  the  Special  Operations 
Forces  and  more  budgetary  authority. 
We  have  in  place  now  the  CINC  com- 
mander In  chief.  Gen.  Jim  Lindsay, 
who  is  going  to  do  an  outstanding  job. 
We  still  do  not  have  the  Assistant  Sec- 
retary of  Defense  for  Special  Oper- 
ations Forces  and  low  intensity  con- 
flict. We  hope  we  will  have  that  soon. 

But  In  this  conference  report  and 
this  bill  we  provide  that  the  Secretary 
of  the  Army  will  take  this  position 
until  the  new  Assistant  Secretary  of 
Defense  is  confirmed.  So  it  is  moving 
forward   for   our   Special   Operations 


Forces,  and  I  am  pleased  we  are 
moving  in  this  direction,  and  I  ask  sup- 
port for  the  conference  report. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Stratton]. 

Mr.  STRATTON.  Mr.  Speaker,  as 
Members  of  the  House  are  aware,  we 
have  some  problems  in  our  nuclear  ca- 
pability with  the  turning  off  of  the  N- 
reactor  in  the  State  of  Washington, 
and  the  running  of  the  nuclear  facili- 
ties in  Savannah  River  at  a  50-percent 
rate.  As  a  result,  the  Subcommittee  on 
Nuclear  Military  Systems  has  included 
in  this  bill  the  authorization  for  a  re- 
start of  the  N-reactor  after  certifica- 
tion of  safety  by  the  Secretary  of 
Energy. 

We  have  authorized  $20  million  for  a 
new  production  reactor,  and  a  report 
on  the  site  and  the  technology  and 
schedule  of  that  new  reactor. 

We  are  maintaining  inertial  confine- 
ment fusion  research  which  has  the 
prospect  of  being  a  source  of  tritium 
for  the  future,  in  the  far  future,  but  it 
is  very  importsmt. 

We  have  also  accelerated  the  con- 
struction of  a  special  isotope  separa- 
tion facility  in  the  amount  of  $30  mil- 
lion, and  we  are  establishing  a  proce- 
dure for  interim  oversight  of  the  DOE 
military  activities.  This  would  provide 
for  two  annual  reviews  by  the  Nation- 
al Association  of  Science,  and  allow 
time  for  the  committee  to  consider  a 
permanent  oversight  mechanism. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  this  may  be  the  best 
bill  achievable  at  this  time  with  this 
Congress,  but  in  my  Judgment  it  is  not 
good  enough. 

I  do  not  think  It  makes  any  sense  for 
us  to  be  legislating  arms  control  re- 
strictions on  ourselves  as  we  face  a 
sunamit  with  the  Soviet  Union  who  Is 
quite  capable  of  negotiating  arms  con- 
trol restrictions  on  us  without  any  as- 
sistance from  this  Congress. 

The  Antiballlstlc  Missile  Treaty 
must  be  Interpreted  under  the  narrow 
interpretation.  That  is  something  I 
would  like  to  have  the  Soviets  give 
something  away  to  get. 

It  inhibits  the  development,  the  test- 
ing and  the  ultimate  deployment  of 
the  strategic  defense  initiative,  the 
very  reason  that  the  Soviets  have 
come  to  the  table.  It  underfunds  the 
strategic  defense  initiative. 

I  never  thought  I  would  live  to  see  a 
bill  in  Congress,  a  Defense  authoriza- 
tion bill,  that  instead  of  providing  for 
new  ships  provides  for  taking  ships  out 
of  the  line,  for  dismantling,  for  not 
overhauling  ships.  What  a  lovely  mes- 
sage that  is  to  the  Soviet  Union. 

Most  telling  to  me  is  the  antisatelllte 
testing  moratorium  which  effectively 
kills  the  program. 


So  this  is  great  arms  control,  it  is 
great  disarmament,  but  it  is  on  our 
shoulders.  We  are  not  disarming  any- 
body else,  we  are  Just  disarming  our- 
selves. These  restrictions  do  not 
belong  in  this  bill,  especially  at  this 
time.  I  think  it  is  counterproductive,  I 
think  it  is  unwise  and.  therefore,  I  am 
going  to  vote  no. 

Mr.  BROMFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
Just  briefly  want  to  Join  with  the  gen- 
tleman from  Illinois  in  his  opposition 
to  the  DOD  authorization. 

As  a  conferee  on  the  arms  control  panel 
provisions  of  this  legislation,  I  must  oppose 
the  arms  control  compromises. 

Although  I  was  pleased  that  the  conference 
dropped  unvehfiable  limitations  on  nuclear 
testing,  I  remain  distressed  over  the  confer- 
ence's statutory  interpretation  of  what  this  ad- 
ministration can  arxl  cannot  do  under  the 
ABM  agreement. 

I  am  also  disappointed  In  the  overall  level  of 
SDI  funding  that  was  agreed  to  by  the  confer- 
ees. 

Given  continuing  Soviet  SALT  II  violations,  I 
am  especially  dispeased  with  the  confererK;e's 
new  statutory  demands  for  interim  restraint 
which  will  result  in  the  dismantlen>ent  of  a 
United  States  submarine. 

I  am  especially  displeased  with  the  confer- 
ence's statutory  requirement  that  we  continue 
to  adhere  to  a  hybrid  SALT  II  agreement  an 
agreement  the  Soviets  have  violated,  which 
has  expired,  and  has  never  been  ratified. 
Moreover,  under  this  compromise,  Vne  United 
States  must  dismantle  a  submanne  with  no 
similar  Soviet  action. 

Finally,  given  Soviet  programs,  I  am  sorry  to 
see  the  conference  continue  the  United 
States  Asat  moratorium. 

Overall,  Mr.  Speaker,  I  believe  ttiat  this 
compromise  does  not  meet  our  national  secu- 
rity requirements,  and  I  urge  my  colleagues  to 
seriously  consider  the  Implications  of  the  con- 
ference's arms  compromises. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  HocHBRtJXCKNER]. 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker,  as  a  member  of  the  House 
Armed  Services  Committee,  and  some- 
one who  has  spent  25  years  of  his  life 
involved  in  aerospace  engineering,  I 
rise  in  support  of  this  bill. 

But  let  me  also  point  out  that  there 
is  no  bill  which  is  perfect,  and  this  bill 
has  has  its  imperfections.  I  worked  on 
the  avionics  of  the  original  A-6A  air- 
craft back  in  the  early  1960's  at  Grum- 
man, and  it  is  a  great  aircraft,  one  that 
has  been  the  workhorse  of  the  Navy 
over  these  past  many  years,  and  I  am 
greatly  disturbed  by  the  fact  that  In 
this  conference  report  we  have  lan- 
guage which  specifically  prevents  us 
from  developing  the  A-6F,  which  is 
the  logical  and  appropriate  follow-on 
to  the  present  A-6E.  The  A-6F.  If  it 
had  been  funded,  would  have  been 
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provided  with  new  engines  and  updat- 
ed avionics,  and  would  have  grlven  our 
aviators  the  best  possible  equipment 
they  could  go  Into  the  future  with. 

Let  us  recognize  that  A-6  aircraft 
are  going  to  be  on  our  aircraft  carriers 
for  the  next  22  years,  and  with  normal 
attrition,  and  with  the  new  aircraft 
carriers  we  will  be  adding  we  will  need 
to  buy  additional  A-6  aircraft.  I  think 
it  Is  unfortunate  and  foolish  for  us  to 
be  denying  the  opportunity  to  go 
ahead  with  the  A-6F  aircraft. 

The  fact  of  the  matter  Is  that  it 
could  very  well  be  more  expensive  over 
time  if  we  went  ahead  and  bought  A- 
6E's  rather  than  A-6P's,  because  we 
must  reopen  the  A-6E  line,  and  we 
have  to  pay  termination  costs  on  the 
existing  A-6P  contracts.  I  think  we 
wUl  find  that  for  a  few  dollars  more 
now,  we  could  have  given  our  naval 
aviators  a  much  better  aircraft  to  fly 
for  the  next  22  years. 

D  1750 

So  it  is  a  good  bill  overall,  it  is  a 
good  report  and  I  support  it.  But  obvi- 
ously this  is  not  a  perfect  conference 
report.  And  from  my  perspective  I  feel 
we  would  have  served  our  Nation 
better  by  putting  up  the  money  for 
the  A-«P. 

Mr.  KENNEDY.  Mr.  Speaker.  I  am  voting 
against  the  conference  report  on  the  Defense 
authorization  bill  because  ttie  agreement  rep- 
resents signrficant  concessions  on  fums  con- 
trol to  the  administration  and  Senate  posi- 
tions. The  agreement  drops  entirely  ttie  House 
provision  calling  for  a  moratorium  on  nuclear 
testing.  On  the  ABM  Treaty  provision,  the 
House  bill  called  for  no  SDI  testing  that  would 
violate  the  treaty's  narrcm  interpretation,  txjt 
the  compromise  holds  the  admimstratron  to 
ttiat  limit  only  for  1  year.  The  House  tstll  called 
on  the  Reagan  administrabon  to  return  to  the 
SALT  II  sublimits,  but  ttie  compromise  simply 
says  Reagan  can't  violate  that  treaty  any 
more  than  he  already  has.  In  ger>eral,  the  corv 
ferees  made  substantial  corx^essions  to 
Reagan  on  arms  control  matters  and,  al- 
though there  is  some  progress  over  last  year's 
bill,  we  could  have  done  tietter. 

Furttiermore,  the  conference  report  called 
for  a  two-tier  spending  limit,  raising  spending  if 
the  budget  negotiations  allow.  That  limit  of 
296  billion  is  $7  biUion  higher  than  the  bill  I 
supported  in  the  House.  The  b«ll  also  includes 
millions  for  MX  missiles,  rail-mobile  MX,  and 
the  B-1  bomber,  programs  that  I  am  opposed 
to. 

Mrs.  LLOYD.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  report  on  defense  authori- 
zation, and  I  wouki  like  to  congratulate  ttie 
conferees  on  a  job  well  dor>e  urvjer  very  diffi- 
cuit  circumstances. 

However,  this  is  not  a  perfect  conference 
report  and  I  have  some  reservations  about 
many  funding  levels  and  provisions  Both  the 
k>w-tier  and  high-Der  funding  levels  are  a  little 
low  to  complete  our  commitments  and  to  con- 
tinue our  present  defense  strategies  that  have 
t>een  formulated  in  the  past  6  years.  I  tiave 
long  been  concerned  about  tfie  effectiveness 
of  our  defense  txxlgeting  process.  Defense 


contractors  look  to  Congress  for  a  rational 
budget,  but  we  haven't  provided  it.  In  1981  we 
increased  defense  spending  by  1 3  percent  but 
then  began  a  period  on  heavy  reductions  in 
1986  that  continues  today.  With  this  kind  of 
funding  we  send  confused  messages  to  our 
contractors,  our  allies,  and  the  American 
people.  A  policy  of  modest  but  consistent  in- 
creases in  defense  funding  would  bring  some 
ratkinality  back  after  the  feast  of  famine  ap- 
proach of  the  last  several  years. 

The  compromise  on  arms  control  provi- 
sk>ns,  though  not  completely  satisfactory, 
makes  passage  and  enactnnent  of  the  t>ill 
much  more  likely.  I  congratulate  the  conferees 
on  their  agreements  on  the  ABM  Treaty,  al- 
though I  oppose  the  limitation  on  antisatellite 
weapons  development. 

On  the  whole,  ttie  bill  is  a  series  of  work- 
able compromises  which,  though  not  pleasing 
to  all,  represents  balanced  funding  in  today's 
tight  budgetary  environment. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Alabama  [Mr.  Dickinson]  has  3  min- 
utes remaining. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
have  one  remaining  speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  came  to  this  Chamber  to 
vote  for  defense  authorization  and  de- 
fense appropriation  bills  but  because 
we  appropriate  so  much  of  the  pur- 
view of  foreign  affairs  and  foreign  af- 
fairs duties  and  those  duties  assigned 
to  the  executive  branch  of  Govern- 
ment, I  find  myself  for  the  first  time 
voting  against  the  E>efense  authoriza- 
tion bill  last  year  and  I  will  do  it  again 
this  year. 

Now  we  have  a  fast-moving  train  to 
Gdlow  the  first  dictator  ever,  the  first 
head  of  a  police  state,  the  first  Com- 
munist ever  to  address  this  body  In  not 
joint  session,  but  joint  meeting.  It  Is 
going  to  take  place  3  weeks  from  today 
unless  some  of  us  block  it,  at  10  o'clock 
in  the  morning.  And  he  is  going  to 
stand  right  up  here  at  this  lectern 
where  Douglas  MacArthur  stood  and 
Winston  Churchill  stood  three  times. 
And  I  will  tell  you  what  Mr.  Gorba- 
chev will  probably  tell  us,  if  he  Is  al- 
lowed in  here:  That  he  likes  this  au- 
thorization bill,  he  likes  son-of-SALT 
II,  that  he  likes  shutting  down  our 
Asat  testing,  that  he  likes  this  cutting 
of  the  defenses  of  the  United  States  of 
America. 

I  do  not  want  to  vote  for  something 
that  Mr.  Gorbachev  would  like  and 
frankly  I  look  forward  to  meeting  with 
Mr.  Gorbachev  in  the  halls,  in  one  of 
our  caucus  rooms  but  I  do  not  want 
that  Communist  dictator  standing  up 
there  congratulating  the  chairman  of 
the  Armed  Services  Committee  of  the 
House. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  a  conference 
report  that  we  are  asked  to  approve 


today,  almost  1,800  pages.  It  has  been 
a  long,  arduous  process.  I  think  we 
have  done  the  best  we  could  under  the 
circumstances.  I  am  going  to  vote  for 
it.  I  am  asking  my  colleagues  to  vote 
for  it. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ASPIN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HUNTER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quroum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  264,  nays 
158,  not  voting  11,  as  follows: 
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YEAS- 264 

Ackennui 

Davis  (MI) 

Hayes  (LA) 

Akaka 

de  laOarza 

Hefner 

Alexander 

Derrick 

Hertel 

Anderson 

Dickinson 

Bochbnieckner 

Andrews 

Dicks 

HoUoway 

Annunzlo 

DlngeU 

Horton 

Anthony 

Dixon 

Houghton 

Aspln 

Dorgan  (ND) 

Howard 

AtUns 

Downey 

Hoyer 

AuColn 

Duncan 

Hubbard 

Bsdham 

Dwyer 

Baker 

Dyson 

Hughes 

Barnard 

English 

Hutto 

Bateman 

Erdrelch 

Jacobs 

Berman 

Espy 

Jeffords 

BeviU 

FasceU 

Jenkins 

BUbray 

FaweU 

Johnson  (CT) 

BlUey 

Fasio 

Jones  (NO 

Boehlert 

Pteh 

Jones  (TN) 

BoBgs 

Flake 

Kanjorskl 

Boland 

Fllppo 

Kaptur 

Bonier 

Florio 

Kennelly 

Bonker 

FocUetU 

KlecEka 

BorsU 

Foley 

Kolter 

Boaco 

Ford  (MI) 

Konnyu 

Boucher 

Ford(TN) 

Kostmayer 

Boulter 

Frost 

Lancaster 

Brennan 

OaUo 

Lantos 

Brooks 

Oarcla 

Leath(TX) 

Brown  (CA) 

Oaydos 

Lehman  (CA) 

Bryant 

Oejdenson 

Leland 

Olbbons 

Lent 

Byron 

Oilman 

Levin  (MI) 

Callahan 

Olickman 

Levlne  (CA) 

Campbell 

Oonzalez 

Uplnskl 

Cardln 

Ooodllng 

Livingston 

Carper 

Gordon 

Lloyd 

Can- 

Oradlson 

Lott 

Chandler 

Orandy 

Lowry  (WA) 

Grant 

Lujan 

ChappeU 

Gray  (IL) 

MacKay 

Clarke 

Gray  (PA) 

Madigan 

Cllnser 

Green 

Man  ton 

CoaU 

Gregg 

Markey 

Coleman  (MO) 

Guartnl 

Martin  (NY) 

Coleman  (TX) 

Gunderson 

Martina 

Conte 

Hall  (OH) 

Matmil 

Cooper 

Hamilton 

MavToules 

Coughlln 

Hammerachmldt  MamoU 

Coyne 

Hansen 

McCloakey 

Daniel 

Harris 

McCurdy 

Oarden 

Hatcher 

McDMle 

McHugh 

Ravenel 

St  Germain 

McMlUen  (MD) 

Ray 

Staggers 

Meyers 

Regula 

Stalllngs 

Mica 

Richardson 

Stenholm 

Miller  (OH) 

Ridge 

Stratton 

Moakley 

Rlnaldo 

Sweeney 

Mollnart 

RItter 

Swift 

Mollohan 

Robinson 

Synar 

Montgomery 

Roe 

Tallon 

Moody 

Rose 

Tauzln 

MoreUa 

Rostenkowskl 

Taylor 

Morrison  (CT) 

Roukema 

Thomas  (GA) 

Morrison  (WA) 

Rowland  (CT) 

TorriceUl 

Murtha 

Rowland  (GA) 

Trailer 

Myers 

Sabo 

Udall 

Natcher 

Salkl 

Upton 

Neal 

Sawyer 

Valentine 

Nelson 

Saxton 

Vander  Jagt 

Nichols 

Schneider 

Vento 

Nowak 

Schulze 

VIsclosky 

Oakar 

Schumer 

Volkmer 

OUn 

Sharp 

Walgren 

Ortiz 

Shays 

Watklns 

Owens  (UT) 

Shuster 

Waxman 

Oxley 

Slsisky 

Weldon 

PanetU 

Skaggs 

Wheat 

Parris 

Skrlton 

Whitten 

Patterson 

Slattery 

Wilson 

Pepper 

Slaughter  (NY) 

wise 

Perkins 

Smith  (FL) 

Wolpe 

Pickett 

Smith  (NJ) 

Wortley 

Pickle 

.Smith  (TX) 

Wylle 

Porter 

Smith,  Robert 

Yates 

Price  (IL) 

(OR) 

Yatron 

Price  (NO 

Snowe 

Young  (AK) 

QuUlen 

Spence 

Rahall 

Spratt 

NAYS- 158 


Applegate 

Hasteri 

Packard 

Archer 

Hawkins 

Pashayan 

Armey 

Hayes  (IL) 

Pease 

Ballenger 

HeHey 

Pelosi 

Bartlett 

Henry 

Penny 

Barton 

Herger 

Petri 

Bates 

HUer 

PurseU 

Bellenson 

Hopkins 

Rangel 

Bennett 

Hunter 

Rhodes 

Bentley 

Hyde 

Roberts 

Bereuter 

Inhofe 

Rodino 

BUlrakls 

Ireland 

Rogers 

Boxer 

Johnson  (SD) 

Roth 

Broomlleld 

Jontz 

Roybal 

Brown  (CO) 

Kaslch 

Russo 

Bruce 

Kastenmeler 

Savage 

Buechner 

Kennedy 

Schaefer 

Bunnlng 

Klldee 

Scheuer 

Burton 

Kolbe 

Schroeder 

Cheney 

Kyi 

Schuette 

Clay 

LaFalce 

Sensenbrenner 

Coble 

Lagomarslno 

Shaw 

CoUlns 

Latta 

Shumway 

Combest 

Leach  (LA) 

Sikorskl 

Conyers 

Lehman  (FL) 

Skeen 

Courter 

Lewis  (CA) 

Slaughter  (VA) 

Craig 

Lewis  (FL) 

Smith  (lA) 

Crane 

Lewis  (GA) 

Smith  (NE) 

Crockett 

Lightfoot 

Smith.  Denny 

Dannemeyer 

Lowery  (CA) 

(OR) 

Daub 

Luken.  Thomas 

Smith.  Robert 

Davis  (IL) 

Lukens,  Donald 

(NH) 

DeFazlo 

Lungren 

Solomon 

Delay 

Mack 

Stangeland 

Marlenee 

Stark 

DeWlne 

Martin  (IL) 

Studds 

DloOuardl 

McCandless 

Stump 

Donnelly 

McCoUum 

Sundquist 

Doman  (CA) 

McEwen 

Swindall 

Dreler 

McGrath 

Tauke 

Durbln 

McMUlan  (NO 

'Thomas  (CA) 

Early 

Mfume 

Torres 

F/^kart 

Michel 

Traflcant 

Edwards  (CA) 

MlUer  (CA) 

Vucanovich 

Edwards  (OK) 

Miller  (WA) 

Walker 

Emerson 

MineU 

Weber 

Evans 

Moorhead 

Weiss 

Felghan 

Mracek 

Whlttaker 

Fields 

Murphy 

Williams 

Frensel 

Nagle 

WoU 

Gallegly 

Nlelson 

Wyden 

Gekas 

Olwrstar 

Young (FL) 

Gingrich 

Obey 

HaU(TZ) 

Owens  (NY) 

NOT  VOTING— 11 

Blaggl  Frank  Solarz 

Coelho  Gephardt  Stokes 

Dowdy  Kemp  Towns 

Dymally  Roemer 

D  1805 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Solarz  for,  with  Mr.  Kemp  against. 

Messrs.  Applegate,  Lewis  of  Geor- 
gia, Savage,  Pashayan,  Rhodes,  Bart- 
lett, Leach  of  Iowa,  Bereuter,  Moor- 
head, Latta,  and  Stangeland  changed 
their  votes  from  "yea"  to  "nay." 

Messrs.  Sweeney,  Parris,  Moody, 
and  RiTTER  changed  their  votes  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


(a)  notes  the  200th  Anniversary  of  the 
United  States  Constitution  and  conveys  Its 
congratulations  to  the  people  of  the  tTnlted 
States  on  the  200  year  existence  of  this  dy- 
namic document  which  has  t>een  the  foun- 
dation of  efforts  to  protect  and  maintain 
some  of  the  most  important  fundamental 
rights  In  a  Democratic  country;  and 

(b)  applauds  the  United  States  Constitu- 
tion as  a  splendid  example  of  commitment 
to  lll)erty  and  wishes  the  people  of  the 
United  States  well  for  their  celebrations  imd 
the  continuing  vitality  of  their  Constitution. 

At  a  time  when  democracy  seems 
buffeted  and  under  attack  from  many 
quarters,  those  nations,  founded  on 
the  principle  of  the  rule  of  law  and 
the  sovereignty  of  the  people,  need  to 
maintain  the  closest  possible  ties  and 
cultivate  the  deepest  possible  mutual 
understanding.  I  am  sure  that  I  speak 
for  all  Members  of  this  House— indeed 
for  all  Americans— in  expressing  our 
sincere  gratitude  to  the  Australian 
Senate  and  to  the  people  of  Australia 
for  the  warm  sentiments  contained  in 
this  resolution. 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


CONGRATULATIONS  FROM  THE 
AUSTRALIAN  SENATE  ON  THE 
200TH  ANNIVERSARY  OF  OUR 
CONSTITUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Wright]  is 
recognized  for  5  minutes. 

Mr.  WRIGHT.  Mr.  Speaker,  I  am  de- 
lighted to  alert  our  colleagues  to  the 
fact  that  on  October  7,  1987.  the  Aus- 
tralian Senate  adopted  a  resolution 
congratulating  the  United  States  on 
the  200th  anniversary  of  our  Constitu- 
tion. 

The  President  of  the  Australian 
Senate,  the  Honorable  Kerry  Sibraa, 
and  the  Australian  Minister  of  Foreign 
Affairs  and  Trade,  the  Honorable  BUI 
Hayden,  MP,  wanted  Members  of  the 
House  of  Representatives  to  know  of 
the  passage  of  this  resolution.  Austra- 
lia is  a  longtime  friend  and  trusted 
ally  of  the  United  States.  We  value 
that  friendship  very  highly,  and  I  am 
pleased  about  the  action  taken  by  the 
Australian  Senate. 

So  that  our  colleagues  might  have 
the  benefit  of  reading  the  congratula- 
tory message  from  Australia,  I  include 
the  text  of  the  resolution  at  this  point 
in  the  Congressional  Record: 

Resolution  or  the  AnsxRALiAit  Senate 

•  •  •  the  Senate 


PLANNED  ADDRESS  BY  GORBA- 
CHEV IN  JOINT  MEETING 
FACES  EXTREME  OPPOSITION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  take  the  floor  for  a  few  min- 
utes to  talk  about  the  idea  that  we  are 
going  to  have  a  dictator,  the  head  of 
the  Soviet  empire,  speak  to  a  joint 
meeting  of  the  Congress  and  stand 
right  up  here. 

It  seems  to  me  that  anyone  who 
looks  back  in  history  would  ask  the 
question:  Would  Winston  Churchill 
have  sat  and  allowed  the  Parliament 
to  listen  to  Adolf  Hitler?  Would  we  ask 
any  one  of  our  friends  who  is  worried 
about  apartheid  in  South  Africa  if 
they  would  tolerate  the  head  of  the 
South  African  Government  to  speak 
to  a  joint  session?  We  can  appreciate 
why  those  of  us  who  love  freedom  and 
who  are  worried  about  the  Soviet 
empire  think  it  is  Impossible  to  allow 
Gorbachev  to  speak  to  the  United 
States  House. 

Let  me  draw  the  distinction.  I  think 
the  head  of  the  Soviet  empire  should 
come  to  Washington.  I  think  the  head 
of  the  Soviet  Union  should  talk  to  the 
President  of  the  United  States.  I  think 
diplomacy  at  that  level  makes  sense. 
But  to  suggest  that  we  should  honor  a 
dictator  because  he  heads  a  police 
state,  that  we  should  allow  him  to 
stand  in  this  Chamber  flanked  by  the 
portraits  of  Washington  and  Lafay- 
ette, that  we  should  pretend  that  he 
has  moral  legitimacy  when  he  is  a 
tyrant,  strikes  me  as  not  only  wrong, 
but  as  a  Georgian  I  am  particularly  of- 
fended at  the  idea  that  the  man  who 
promoted  the  general  in  charge  of  kill- 
ing   Larry    McDonald    and    shooting 
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down  007.  the  man  who  was  In  charge 
of  MaJ.  Arthur  Nicholson,  who  was 
killed,  the  man  who  Is  In  charge  of  the 
Soviet  Army  that  continues  to  occupy 
Afghanistan,  killing  children  and 
burning  villages,  the  man  who  Is  In 
charge  of  a  country  which  uses  a  legal 
framework  for  psychiatric  torture,  a 
man  who  was  in  charge  during  the 
period  when  Danlloff .  the  Moscow  cor- 
respondent for  D.S.  News  <fe  World 
Report,  was  arrested,  the  man  who 
was  In  charge  at  a  time  when  Anatole 
Marchenko  died  In  Cristobal  prison  be- 
cause of  starvation  and  the  tactics 
used  in  the  Soviet  gulag,  that  that 
man  would  be  allowed  to  speak  In  the 
United  States  House  strikes  me  as 
something  that  no  American  could 
stand. 

I  hope  that  every  one  of  my  col- 
leagues will  follow  one  of  two  paths: 
That  they  will  either  Join  me  In  stand- 
ing up  and  walking  out  before  Gorba- 
chev speaks,  protesting  the  allowing  of 
a  tyrant  to  speak  In  this  House,  or  If 
they  find  that  too  disruptive,  then 
they  can  boycott  the  session.  And  I 
hope  we  wUl  ask  those  who  are  wit- 
nesses to  freedom,  people  like  Shchar- 
ansky.  to  stand  up  and  offer  an  alter- 
native speech  at  the  same  hour. 

Finally.  I  would  say  to  every 
Member  of  this  House  that  we  should 
recognize  that  In  the  1  hour  we  would 
be  honoring  Gorbachev,  10  or  15 
people  will  be  killed  In  Afghanistan, 
probably  1  or  2  children  crippled,  sev- 
eral people  will  be  tortured  In  the 
Soviet  empire,  dozens  of  people  will  be 
sent  to  the  gulag,  hundreds  of  people 
in  Poland  and  East  Germany  and 
Czechoslovakia  will  be  repressed.  3  or 
4  people  win  be  killed  In  Angola,  and  1 
or  2  people  wUl  be  killed  in  Nicaragua; 
all  of  that  will  happen  during  the 
hour  that  Gorbachev  will  stand  here. 

D  1815 

I  would  say  to  all  of  the  Members 
before  they  suggest  to  me  that  it 
would  be  Inappropriate  to  Insult  Gor- 
bachev by  standing  up  and  walking 
out.  ask  yourself  if  this  was  1938.  and 
Adolf  Hitler  had  been  Invited  to  speak 
to  the  British  Parliament,  what  would 
Winston  Churchill  have  done? 

In  looking  backward,  would  we  be 
prouder  of  those  who  stayed  and  ap- 
plauded, or  prouder  of  those  who 
stood  up  and  said,  "Freedom  Is  too  im- 
portant to  pretend  that  a  tyrant  Is 
free." 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Ii4r.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  EMERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman 
for  his  comments  and  associate  myself 
with  his  remarks,  but  I  am  wondering 
if  it  has  occurred  to  the  gentleman 
that  now  that  It  has  been  established 
that  the  House  of  Representatives  has 


a  coequal  right  in  the  conduct  of  for- 
eign policy,  maybe  Mr.  Gorbachev  is 
going  to  be  down  here  negotiating  a 
separate  agreement  from  that  which  is 
going  to  be  negotiated  with  the  Presi- 
dent. 

It  might  be  altogether  appropriate 
to  have  him  down  here. 

Mr.  GINGRICH.  If  our  choice  Is  to 
have  a  90-mlnute  secret  meeting  be- 
tween Gorbachev  and  Speaker 
Wright,  or  appear  In  public  on  the 
Hill,  probably  America  is  safer  to  not 
allow  Gorbachev  and  the  Speaker  to 
meet  in  secret  for  90  minutes. 

I  hope  every  Member  of  this  House 
will  keep  their  seat  in  the  gallery  and 
will  give  that  seat  to  a  freedom  fight- 
er, that  an  Afghan  or  a  Nlcaraguan  or 
Cuban  or  Angolan  can  sit  on.  so  if 
Gorbachev  is  allowed  to  come,  he  will 
face  true  freedom. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
thank  my  friend  for  yielding. 

I  certainly  would  t)e  the  last  one  to 
stand  here  and  defend  Mr.  Gorbachev, 
but  I  think  if  we  are  going  to  get  the 
entire  perspective  of  the  gentleman's 
argument,  the  gentleman  would  also 
have  to  point  out  that  the  Soviet 
Union  lost  more  than  20  million 
people  fighting  as  an  ally  of  the 
United  States  In  World  War  II.  so  the 
gentleman  ought  to  take  that  into  con- 
sideration. 


TRIBUTE  TO  HOUSE  INFORMA- 
TION SYSTEMS  EMPLOYEES 
WITH  10  AND  15  YEARS  OF 
SERVICE 

The  SPEAKER  pro  tempore  (Mr. 
CooPKR).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Amnnrzio]  is  recognized  for  5 
minutes. 

Mr  ANNUNZIO.  Mr.  Speaker,  last  week  I 
had  the  opportunrty  to  pfesent  length-of- serv- 
ice awards  to  emptoyees  of  Hoose  Informa- 
tion Systems  arK)  I  wtsh  to  t)nng  to  ttw  atten- 
tion of  my  colleagues  tfieir  exemplary,  loyal 
and  dedicated  service.  Thtrty  empk>yees  were 
recognized  for  10  or  15  years'  service  with 
H.I.S. 

TEN  YEARS 

Joe  David  Berg.  Gerald  L  Boho,  Michael 
Botos,  Michael  B.  Bowman.  Mark  D.  Brick- 
man,  Richard  M.  Carlagrx),  John  TiiDothy  Ca- 
var^augh,  Teddy  R.  Compton,  Gail  A  Gheder, 
Trevera  R.  Jackson,  Sandra  A.  Jolley.  Keith 
Edward  Keller,  Chartes  R  McCall,  Jr .  Frank  J 
Mllasi,  Unda  M  Preshlock.  Harry  Sarxiers, 
Memory  F.  Sherard,  Carotyn  S.  Stor>eberg, 
WHIiam  E.  Wade.  Jr..  William  Wek:h,  and  Gary 
A  Wintsrs. 

FIFTEEN  YEARS 

K.  Michael  Frazier,  William  E  Freeman,  Jr., 
Robert  William  Garrett,  Thomas  J  Hawk,  Mar- 
garet Mary  Hyland,  Roberts  J  Mumma.  John 
T.  Reed,  Jasper  T  Wagliardo,  arvj  Vernon  J 
Walters. 


These  employees  are  among  our  most 
skilled;  they  collectively  represent  345  years 
of  computer  experience  in  the  House.  Sooie 
of  them  see  to  it  that  the  electronic  voting 
system  furx^tions  at  the  highest  degree  of  reli- 
atMlity.  Some  work  with  the  Clerk's  staff  to 
ensure  that  our  payroll  is  n^t  on  time  every 
month.  Thanks  to  their  efforts,  the  HIS.  com- 
puters have  achieved  a  reliability  of  over  99.5 
percent.  They  respond  to  our  computer  needs, 
produce  our  cf^ans,  process  our  surveys, 
answer  our  questions,  provide  infornwtion  as 
needed,  and  help  us  publish  our  hearings. 

I  know  all  of  you  )o«n  me  in  extending  our 
thanks  and  appreciation  to  thiese  invaluable 
members  of  the  House  family. 


PAKLIAMKRTART  IHQDIRT 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore  (Mr. 
Cooper).  The  gentleman  will  state  it. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  usually  it  has  been  the  proce- 
dure to  allow  unanimous-consent  re- 
quests before  we  went  to  the  60- 
mlnute  special  orders. 

Could  I  avail  myself  of  that,  and  ask 
unanimous  consent  to  address  the 
House  for  5  minutes. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 


GORBACHEV  SHOULD  NOT  AD- 
DRESS JOINT  SESSION  OP 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  before  I  address  this  Gorba- 
chev problem,  and  I  have  some  new  in- 
sights and  some  new  information  to 
share  with  the  Members,  let  me  re- 
spond to  the  gentleman  from  Illinois 
who  served  in  this  distinguished  body 
for  24  years,  and  in  all  of  those  24 
years,  the  gentleman  has  never  seen  a 
dictator  ever  take  that  sacred  spot, 
sacred  in  the  political  sense,  at  that 
lectern  that  Winston  Churchill  has 
stood  at.  Going  over  history,  and  my 
heart  goes  out  to  a  nation  that  has  to 
suffer  the  Nazi  onslaught  and  lose  20 
million  people,  but  rememt)er  that 
government  under  a  terrorist  leader 
who  killed  more  people  than  Adolf 
Hitler.  Stalin,  had  signed  with  Hitler 
the  most  Ignominious,  disgraceful  pact 
in  all  of  modem  History,  the  Hitler/ 
Stalin  pact  signed  off  on  by  von  Rib- 
bentrop  and  Molotov. 

They  sliced  the  country  of  Poland  in 
half  and  comdemned  three  brandnew 
republics  to  tyranny;  Lithuania. 
Lativa.  and  Estonia,  and  Just  because 
Stalin  got  cross  with  his  defenses,  ig- 
noring all  the  advice  of  his  intelligence 
and  spies,  killed  over  2  million  of  his 
soldiers,  rolled  all  the  way  up  to  the 
gates  of  Moscow  on  December  6,  1941. 
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because  that  happened  to  them  under 
the  tyrant  who  killed  in  the  1930'8  in 
the  purges  98  of  his  137  best  friends. 

Because  Stalin  got  it  in  the  teeth 
from  his  former  partner,  Adolf  Hitler, 
does  not  mean  that  we  have  to  cave  In 
on  that  piece  of  history  of  20  million 
citizens  killed  by  Adolf  Hitler,  and 
allow  a  Communist  dictator  to  speak 
from  this  platform. 

I  want  to  tell  the  Members  what  the 
gentleman  from  New  York  [Mr. 
SoLARz]  said  earlier.  He  said  that  Mr. 
Gorbachev  represents  a  state  that  is 
the  largest  violator  of  human  rights 
on  this  fragile  little  planet.  There  are 
more  people  in  Soviet  gulag  prisons 
than  anywhere  else  in  the  world,  be- 
cause their  population  is  bigger. 

Ortega  has  more  prorated  to  popula- 
tion, but  the  Soviet  Union  has  more, 
because  it  is  a  nation  of  278  million 
people. 

Consider  this:  A  Soviet  fighter,  a 
Sukhoi  15  on  Septemoer  1,  August  31 
here,  murdered  269  innocent  people  on 
KAL,  Korean  007.  and  one  was  a 
Democratic  gentleman,  very  far  to  the 
right  in  this  Chamber,  the  most  con- 
servative of  all  the  Democrats. 

I  did  not  vote  with  him  sometimes, 
but  he  was  a  medical  doctor,  a  Navy 
captain,  and  as  decent  and  pleasant  a 
person  as  ever  served  in  this  Chamber. 
They  not  only  have  never  apologized 
for  murdering  a  U.S.  Congressman, 
only  the  second  to  die  in  the  line  of 
duty,  the  first  murdered  in  November 
1978  doing  constituent  service  in 
Guyana;  but  this  Congressman,  Larry 
McDonald,  they  promoted  the  pilot  to 
colonel,  and  had  a  rare  Western-style 
press  conference  In  Moscow  where 
Ogarlov  conducted  this  press  confer- 
ence and  said,  "We  are  glad  we  did  it, 
we  will  do  it  again." 

No  reparations  have  ever  been 
talked  about  for  the  269  victims  of 
that  flight.  Do  you  think  we  are  going 
to  invite  Captain  McDonald  to  sit  in 
the  gallery,  or  the  parents  of  Arthur 
D.  Nicholson,  from  the  district  of  the 
gentleman  from  Connecticut  [Mr. 
Rowlakd]  who  was  gunned  down  a 
couple  of  years  ago,  and  his  sergeant 
begging  to  give  first  aid  to  Major  Nich- 
olson, bleeding  to  death  In  front  of  the 
Soviet  soldiers  who  killed  them.  They 
said  it  was  a  mistake. 

Do  you  know  that  the  reason  not 
many  people  will  watch  Ronald 
Reagan  on  television,  and  here  Is  the 
quid  pro  quo,  that  Reagan  is  going  to 
get  to  tape  something,  and  it  will  be 
sent  to  the  Soviet  Union. 

How  many  TV  sets  are  in  the  Soviet 
Union?  Look  at  your  U.S.  statistical 
abstract  book.  Do  you  know  why  there 
are  not  more  consumer  goods  in  the 
Soviet  Union?  Because  they  give  $4 
million  every  day  to  Ortega,  $13  mil- 
lion to  Castro,  $9  million  to  the  Com- 
munist oppressors  In  Vietnam. 

That  Is  why  there  is  no  money  in  the 
Soviet  Union.  Their  colonies  are  all 


over  this  Earth,  and  they  are  expand- 
ing, denying  their  people  freedom  and 
consumer  goods  to  fund  these  Commu- 
nist revolutions  everywhere. 

D  1830 

The  reason  our  good  Si>eaker  got  his 
tall  in  the  wringer  this  week  Is  because 
Ortega  gets  $4  million  a  day.  That  Is 
$1V4  billion  a  year  from  Gorbachev. 
Gorbachev  himself  has  ordered  that 
Soviet  combat  commanders  command 
every  battalion  and  regiment  that 
began  an  offensive  In  mid-July  against 
UNITA  and  Jonas  Savlmbl  In  Angola. 

Gorbachev  has  signed  off  on  these 
KGB-deslgned  bombs  that  blow  the 
hands  off  children  in  Afghanistan. 
They  have  genocided  over  2  million 
people  in  Afghanistan. 

A  Democrat  leads  a  delegation  there. 
A  week  from  tonight  I  will  be  at  the 
Khyber  Pass.  Am  I  going  to  teU  the 
Mujahadeen  there  fighting  for  their 
freedom  that  December  9  we  got  the 
world's  leading  dictator  who  finances 
other  dictators?  No.  We  cannot  do 
this.  Meet  with  him  at  the  Departmen- 
tal Auditorium  on  Constitution 
Avenue.  Let  us  meet  with  him  In  other 
venues.  Let  us  talk  with  him.  Let  us 
toast  our  grandchildren,  but  not  In 
this  sacred  citidal  of  liberty  will  a 
Communist  dictator  break  that  200- 
year  rule  of  no  dictators  defiling  this 
chamber.  It  would  be  like  the  Romans 
coming  into  Solomon's  temple.  Even 
the  Romans  who  conquered  the  Jews 
knew  they  had  to  meet  with  them  on 
neutral  ground. 


THE  GORBACHEV  VISIT 

The  SPEAKER  pro  tempore  (Mr. 
Cooper).  Under  a  previous  order  of  the 
House  the  gentleman  from  Indiana 
[Mr.  Burton]  is  recognized  for  5  min- 
utes. 

Mr,  BURTON  of  Indiana.  I  thank 
the  Speaker  for  this  time. 

That  Is  a  tough  act  to  follow.  Bob. 

Let  us  Just  talk  a  little  bit  about  cur- 
rent history.  Pour  hundred  thousand 
Soviet  Jews  want  to  leave  the  Soviet 
Union.  They  are  suffering  under  op- 
pression right  now,  as  well  as  other  re- 
ligious leaders  over  there. 

We  send  letters  to  Secretary  Gorba- 
chev on  a  weekly  basis.  Democrats  and 
Republicans  alike,  pleading  for  those 
people,  pleading  for  fair  treatment  for 
those  people,  pleading  for  them  to  be 
reunited  with  their  families  here  in 
the  United  States,  but  most  of  the 
time  those  letters  fall  on  deaf  ears. 

The  Bolshevik  Revolution,  which 
took  place  in  1917.  70  years  ago,  start- 
ed a  genocide  that  has  been  unparal- 
leled in  human  history.  Fifty  million 
people  have  been  killed  at  the  hands 
of  the  Soviet  tyrants.  Millions  of 
people  have  been  committed  to  gulags. 
The  repression  goes  beyond  the  bor- 
ders of  the  Soviet  Union.  They  sent  $2 
billion    in    military    assistance    Into 


Angola  to  fight  the  freedom  fighters 
there  umder  the  leadership  of  Dr.  Sa- 
vlmbl. They  have  Soviet  generals 
there  right  now  trying  to  expand  the 
Soviet  empire. 

In  Mozambique,  they  sent  $2  billion, 
and  they  have  Soviet  advisers  there,  as 
well  as  Cubans. 

In  Angola,  they  have  40.000  of  their 
surrogates,  the  Cubans  there,  trying  to 
Impose  their  will  on  a  people  who 
want  to  be  free. 

In  Afghanistan  they  have  their  own 
troops.  In  Afghanistan  they  have  their 
own  troops  and  have  killed  over  1  mil- 
lion people  and  have  forced  4  million 
people  to  flee  that  country. 

In  Nicaragua.  In  Central  America,  we 
debate  this  all  the  time  In  this  body, 
there  are  36.000  tons  of  additional  war 
materials  going  in  there  this  year. 

They  sent  68,000  tons  into  Cuba  last 
year  and  they  are  going  to  send  more 
than  that  Into  Cuba  this  year,  and 
that  military  tonnage  Is  going  to  be 
used  to  expand  the  Soviet  empire 
through  her  surrogates  In  Central  and 
South  America. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  appreci- 
ate very  much  the  gentleman  yielding. 
He  is  raising.  In  my  opinion,  some  very 
Important  points.  The  previous  gentle- 
man from  the  State  of  California  has 
raised  some  Important  points. 

I  think  It  Is  important  that  the 
American  public  knows  that  this  Is  not 
a  partisan  debate.  The  gentleman 
from  California  and  the  gentleman 
from  Indiana  who  have  risen  are  both 
members  of  the  President's  party.  Of 
course,  the  Speaker  and  the  leader  of 
the  Senate  are  of  the  Democratic 
Party. 

Is  the  gentleman  aware,  and  I  be- 
lieve he  Is,  that  the  President  has  re- 
quested this,  that  Secretary  General 
Gorbachev  speak  to  a  Joint  session  of 
Congress. 

Furthermore,  I  know  the  gentleman 
is  aware  of  the  fact  that  the  Speaker 
and  the  majority  leader  of  the  Senate 
have  never  in  that  same  200-year  his- 
tory, of  which  the  gentleman  from 
California  spoke,  denied  a  President's 
request  to  have  somebody  speak 
before  a  joint  session  of  Congress. 

Mr.  BURTON  of  Indiana.  Well,  if  I 
might  reclaim  my  time,  I  have  great 
respect  for  and  admiration  for  Presi- 
dent Reagan,  but  as  an  elected  Repre- 
sentative of  the  people  of  the  Sixth 
District  of  Indiana,  I  beg  to  differ  with 
him.  I  think  he  Is  wrong.  I  think  the 
President  is  dead  wrong  In  Inviting 
Gorbachev  to  speak  before  this  body. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 
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Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DORNAN  of  California.  I  want 
to  reinforce,  in  fairness,  what  the  gen- 
tleman has  said,  because  I  have 
spoken  to  all  four  of  our  major  leaders 
in  this  Chamber  and  the  other  today. 
Mr.  Wright  is  uneasy  about  this,  and 
so  is  the  gentleman  who  leads  the 
other  Chamber,  so  are  the  minority 
Republican  leaders. 

Ood  knows  I  have  defended  this 
President  for  22  years.  I  have  been 
with  him  in  every  battle  and  he  is  my 
hero,  but  there  is  one  thing  in  his 
great  life  he  has  not  done  and  that  is 
to  serve  in  this  great  House  or  the 
other  great  Chamber.  His  Vice  Presi- 
dent has. 

The  President  cannot  seem  to  distin- 
guish, and  he  is  starting  to  now.  be- 
tween a  state  dinner,  a  function  at  the 
Departmental  Auditorium  or  the 
Caucus  Rooms  or  the  ballroom  of  one 
of  our  hotels,  us  toasting  our  grand- 
children as  I  have  done  in  the  Soviet 
Union,  and  that  gets  their  attention 
because  we  all  love  our  children  and 
grandchildren,  but  that  is  all  different. 

I  am  teUing  you,  Mr.  President,  and 
I  have  spoken  to  you  outside  the  walls 
of  this  House  before,  using  the  unmen- 
tionable electronic  means,  I  beg  you, 
Mr.  President,  this  Chamber  is  differ- 
ent than  a  state  dinner  or  the  Ben 
Franklin  top  floor  at  the  State  De- 
partment. The  President  Is  dead 
wrong.  The  gentleman  is  correct. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  jrield  to  oxu  distinguished 
leader. 

Mr.  MICHEL.  I  was  not  sure,  I  was 
not  paying  attention  to  everything 
that  was  being  said  here  during  the 
course  of  this  special  order,  but  if  I 
heard  the  gentleman  say  that  the 
President  was  wrong  in  inviting  Mr. 
Gorbachev  to  come  to  this  Chamber, 
then  that  is  in  error.  The  President  in- 
vited Secretary  Gorbachev  to  come  to 
our  country  to  participate  in  the  sign- 
ing of  an  INP  agreement. 

Now.  when  it  comes  to  this  body, 
that  is  something  else  again.  The  way 
I  understand  it,  first  of  aU.  I  think  we 
have  made  it  clear  as  a  government 
that  Just  talking  to  the  President,  you 
know,  there  are  several  elements  in 
our  system  and  he  may  very  well  con- 
verse and  have  an  agreement  with  the 
President,  but  we  do  have  one  body  of 
this  Congress  that  under  our  Constitu- 
tion has  got  to  ultimately  ratify  a 
treaty. 

Do  not  be  misled  that  simply  getting 
the  President's  agreement  locks  up  the 
deal  for  posterity,  because  it  does  not. 
Just  getting  a  point  across  of  how  im- 
portant the  Congress  itself  is  in  what- 


ever the  President  does  in  combina- 
tion. 

Now.  having  said  that,  it  is  my  un- 
derstanding through  the  Soviet  Coun- 
sel and  our  State  Department,  there 
has  been  a  request  that  they  be  given 
an  opportunity  to  present  the  Secre- 
tary to  the  Congress  in  some  form.  I 
guess,  let  us  face  it.  Dobrynin  spent  so 
many  years  here,  he  knows  exactly 
how  this  system  works.  They  are  all 
probably  better  informed  on  how  we 
operate  than  we  are  on  how  they  oper- 
ate. 

So  some  request  was  made,  but  I 
would  be  remiss  if  I  did  not  say  that  it 
has  been  discouraged,  because  I  think 
people  are  quite  well  aware  of  the 
strong  feelings  that  not  only  the  gen- 
tleman from  California  and  the  gentle- 
man from  Indiana  and  the  gentleman 
from  Pennsylvania,  but  a  good  body  of 
the  Members  do  feel. 

Now.  the  President,  obviously,  will 
courteously  accept  the  General  Secre- 
tary when  he  is  here,  because  he  has 
invited  him.  He  certainly  has  got  to 
have  a  state  dinner  under  protocol.  I 
suspect  they  will  have  something  over 
at  the  Russian  Embassy  the  night  fol- 
lowing and  the  President  will  be 
obliged  to  go  there. 

Now,  what  happens  in  between  I  am 
not  sure  what  will  be  orchestrated.  Se- 
curity is  absolutely  a  critical  matter  in 
this  thing. 

I  know  that  in  times  past  we  have 
had  foreign  dignitaries  come  to  this 
country  and  we  have  had  maybe  cof- 
fees or  teas  or  something  less  formal 
than  an  address  before  a  joint  session 
of  the  Congress  and  we  have  been  able 
to  handle  that  to  some  degree. 

The  SPEAKER  pro  tempore  (Mr. 
Cooper).  The  time  of  the  gentleman 
from  Indiana  has  expired. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  continue  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  MICHEL.  Well,  I  did  not  want  to 
intrude,  other  than  to  correct  the 
record  so  far  as  who  was  issuing  what 
Invitations. 

Mr.  BURTON  of  Indiana.  Well,  the 
gentleman  on  the  other  side  indicated 
that  the  President  extended  that  invi- 
tation to  speak  before  the  Congress.  I 
assumed  that  he  was  correct.  I  said  on 
the  basis  of  that  assumption  that  if 
the  President  made  that  statement, 
then  I  think  the  President  was  in 
error;  but  assiuning  the  President  did 
not  say  that,  it  was  an  invitation  ex- 
tended by  the  leadership  of  this  body 
and  the  other  body,  then  I  would  say 
that  they  are  in  error. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DORNAN  of  California.  I  Just 
wanted  to  make  something  clear.  If  we 


look  at  this  from  the  Soviet  position, 
Mr.  Khrushchev  asked  permission  to 
address  this  body  and  it  was  denied 
under  President  Eisenhower's  adminis- 
tration. He  also  was  denied  a  trip  to 
Disneyland,  which  I  thought  was 
rather  frivolous.  I  thought  we  should 
let  him  see  how  our  parents  enjoy 
their  free  time  with  their  children.  I 
would  hope  that  Mr.  Gorbachev  will 
visit  Disneyworld  or  Disneyland  or  the 
Presidential  ranch  at  Rancho  del 
Clelo,  and  he  will  see  the  flavor  of 
American  life.  Let  him  drive  through, 
if  not  Granada,  the  San  Fernando 
Valley,  Granada  Hills,  let  him  drive 
through  some  neighborhood  in  the 
area  of  the  gentleman  from  Maryland 
[Mr.  HoYER],  one  of  these  beautiful 
middle-class  neighborhoods,  see  what 
we  enjoy  in  this  country;  but  if  we 
could  deny  Mr.  Khmshchev  going  to 
Disneyland,  I  think  we  have  to  explain 
to  the  President  how  we  feel  about 
this  Chamber  and  its  rare  courtesy 
that  we  extend  to  people,  even  if  they 
are  monarchs  who  respect  political 
rights,  human  rights,  and  democracy. 

I  think  that  the  President  has  to  re- 
alize that  he  has  put  our  leadership  in 
both  parties  In  a  terribly  embarrassing 
position  and  they  are  rolling  their  eyes 
at  me  and  saying.  "Well,  help  get  us 
off  his  book." 

So  I  repeat,  Mr.  President,  suggest  a 
departmental  auditorium  or  some 
beautiful  hotel  and  we  will  all  meet 
with  Mr.  Gorbachev  and  exchange 
questions  and  answers  after  he  gives 
us  his  world  view  of  liberty  and  free- 
dom, which  has  got  to  be  rather  pecu- 
liar. 

Mr.  BURTON  of  Indiana.  Well,  let 
me  just  end  my  part  of  this  special 
order  by  saying  that  I  think  back  to 
the  beginning  of  this  Republic  when 
our  Founding  Fathers  were  fighting 
King  George  because  of  taxation  with- 
out representation.  I  cannot  imagine 
George  Washington  and  Thomas  Jef- 
ferson and  Adams  and  Franklin  sitting 
down  with  King  George  addressing 
the  Congress.  He  was  much  less  of  a 
tyrant  than  what  we  see  in  the  Soviet 
Union  today. 

So  I  think  we  ought  to  urge  our  lead- 
ers to  withdraw  this  request.  Every- 
body will  be  happy.  Mr.  Gorbachev 
can  meet  with  our  leaders  and  discuss 
what  he  wants  to  In  some  other  place 
that  is  more  appropriate,  but  I  certain- 
ly do  not  think  he  ought  to  be  in  the 
bastion  of  freedom  and  liberty  as  a 
tyrant  and  the  leader  of  the  Commu- 
nist world. 


LET  MR.  GORBACHEV  ADDRESS 
THE  CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Illinois  [Mr.  Gray]  is  rec- 
ognized for  5  minutes. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
first  let  me  say  that  I  had  not  planned 
to  take  any  time  on  this  subject,  but  so 
my  colleagues  know  where  I  am 
coming  from,  I  was  In  a  foxhole  for  2 
years  In  North  Africa  and  Italy,  a  past 
commander  of  the  American  Legion. 
and  a  lifetime  member  of  the  VFW,  so 
I  do  not  take  a  backseat  to  anybody  on 
either  side  when  it  comes  to  patriot- 
ism. 

But  here  we  are.  Mr.  Speaker,  spend- 
ing ourselves  into  oblivion,   building 


Treaty.  We  would  not  be  working  so 
hard  to  eliminate  intercontinental  bal- 
listic missiles.  We  would  not  be  work- 
ing so  hard  to  find  some  day,  some 
way  of  cutting  down  on  all  nuclear 
weapons,  and  you  are  not  going  to  do 
it  with  the  adversarial  position  that 
you  take  of  asking  people  to  get  in  the 
galleries  and  walk  out  in  protest  and 
walking  out  yourselves  and  not  allow- 


gentleman  from  Illinois  [Mr.  Gray] 
with  certainty  that  they  are  exporting 
revolution  right  this  minute  in  south- 
em  Africa  and  in  Central  America  and 
in  South  America.  Having  him  come 
into  this  bastion  of  freedom  is  the 
wrong  thing  to  do. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
reclaiming  my  time,  the  gentleman 
keeps    saying    "they."    Most    of    the 


ing  the  leader  of  the  Communist  world  things  that  the  gentleman  from  Indi- 
te come,  by  slapping  him  in  the  face,  ana  [Mr.  Burton]  talks  about,  Mr. 
You  are  not  going  to  get  Mr.  Gorba-  Gorbachev  was  not  even  in  control  of 
chev  to  come  and  say,  "I  want  to  cut  tj^e  central  committee  at  that  time, 
back  on  intermediate  range  missiles.  I  we  have  a  new  day.  We  have  at  least  a 


weapons  on  top  of  weapons,  on  top  of    want  to  do  all  these  things,"  when  he    ^ew  hope  and  let  us  find  out  what 


weapons,  because  of  one  single  coun 
try,  the  Soviet  Union. 

There  is  a  building  down  here  very 
nearby  the  Capitol  called  the  National 
Archives,  sind  Mr.  Speaker,  inscribed 
on  that  building  are  the  words.  "The 
past  is  prologue." 

I  can  recall  Halle  Selassie,  who  was  a 
dictator,  coming  here  and  speaking  to 
this  Congress.  I  can  recall  when  we 
had  the  adversaries  of  Communist 
China  speaking  like  those  on  the  floor 
today.  China  had  their  death  squads 
and  we  could  enumerate  all  the  num- 


knows  that  Congress,  the  people's  rep- 
resentatives, are  slapping  him  in  the 
face. 

Let  us  show  them  our  hand.  We  do 
not  have  to  believe  everything  that  he 
says,  but  let  us  listen  to  what  he  says 
and  hope  that  somewhere,  some  time, 
somehow  we  will  be  able  to  get  rid  of 
these  awful  weapons  and  have  peace 
In  America  and  around  the  world,  so 
our  children  and  generations  yet 
unborn  will  not  have  to  worry  about 
what  we  have  to  be  worried  about 
today,  and  that  is  spending  ourselves 


bers  that  have  been  mentioned  by  the    silly  on  defense.  We  just  voted  almost 


minority  Members.  I  recall  a  member 
of  your  party,  a  President  RichEU-d 
Nixon,  who  said.  "It's  time  we  stopped 
confrontation  and  tried  to  find  some 
type  of  accommodation  to  bring  peace 
in  the  world." 

And  he  sent  George  Bush  to  China, 
a  Communist  country.  You  can  recite 
aU  the  same  history  you  have  recited 
about  the  Soviet  Union,  and  thank 
God  because  of  the  foresight  of  Rich- 
ard Nixon  we  now  have  one-fourth  of 
the  entire  population  in  the  world  who 
are  now  our  friends  and  who  are  trad- 
ing with  us.  We  even  have  a  surplus  in 
trade  of  over  $500  million  in  the  last 
calendar  year.  We  go  there.  They 
come  here.  We  now  have  friends  in 
that  part  of  the  world,  right  on  the 
border  of  the  Soviet  Union. 

Here  is  a  man  who  has  been  invited 
by  President  Reagan  to  the  United 
States;  we  probably  know  what  he  is 
going  to  say.  but  this  is  the  bastion  of 
freedom.  What  Is  wrong  with  opening 
up  our  hearts  and  our  doors  and 
saying,  "Let's  hear  what  you  have  to 
say,  Mr.  Gorbachev." 

Are  we  afraid  of  the  truth?  Are  we 
afraid  of  lies?  This  is  a  country  of 
people  who  are  an  intelligent  class  of 
people.  They  are  not  afraid  of  what  is 
going  to  come  over  the  airwaves  or 
what  Mr.  Gorbachev  Is  going  to  say 
from  the  podium  in  the  House,  but  It 
Is  a  gesture  of  saying,  "We  are  tired  of 


$308  bUUon  for  just  1  year.  Look  at  the 
jobs,  housing,  education,  and  other 
people  programs  we  could  buy  with 
just  a  portion  of  that  money. 

Let  us  give  him  a  chance.  Let  us  vote 
unanimously  to  bring  him  to  that 
podium,  hear  what  he  has  to  say. 
Then  we  have  all  the  time  we  want 
under  the  5-minute  nile  or  imder  an 
hour's  special  order  to  get  up  and 
answer  him  if  we  need  to. 

D  1845 

But  what  Is  the  gentleman  afraid  of, 
I  say  to  my  friend  from  Indiana  [Mr. 
Burton],  what  Is  my  colleague  afraid 
of?  Let  the  man  come  and  talk  and  see 
what  he  has  to  offer? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GRAY  of  Illinois.  I  yield  to  my 
friend  from  Indiana. 

Mr.  BURTON  of  Indiana.  First  of 
all,  my  friend  talks  about  disarma- 
ment. I  just  want  to  touch  on  that 
briefly.  They  have  violated  almost 
every  treaty  they  ever  signed  with  us. 
That  Is  No.  1. 

No.  2, 1  do  not  know  whether  my  col- 
league heard  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  a  while  ago,  but 
they  are  still  dropping  plastic  bombs 
that  are  blowing  off  the  hands  and 
feet  of  children  of  Afghanistan,  these 
bombs  are  made  to  look  like  toys. 
They    have    killed    1    million    of   the 


that  hope  is.  We  are  not  going  to  be 
able  to  find  out  unless  the  leader  of 
the  Soviet  Union  comes  here  and  is 
able  to  say  what  is  on  his  mind. 

We  do  not  have  to  agree  with  him, 
but  I  think  this  bastion  of  freedom 
ought  to  be  able  to  open  up  the  doors 
just  like  a  minister  does  at  church. 
The  preacher  does  not  stand  at  the 
front  door  saying  "You  are  a  sinner, 
do  not  come  in."  Or,  "You  have  com- 
mitted this  act  or  that  act,  and  you  are 
not  welcome  here." 

He  brings  them  aU  in  and  gives  them 
the  message  of  love,  peace,  and  the 
church. 

That  is  what  we  ought  to  do. 

The  SPEAKER  pro  tempore  (Mr. 
Cooper).  The  time  of  the  gentleman 
from  Illinois  [Mr.  Gray]  has  expired. 


THE  STANDARD  FOR  THOSE 
WHO  ADDRESS  A  JOINT  SES- 
SION OF  THE  CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  the 
question  we  have  been  talking  about 
here  is  not  a  question  of  patriotism,  I 
would  say  to  the  gentleman  from  Illi- 
nois [Mr.  Gray].  It  is  not  a  question  of 
free  speech.  The  question  that  we  are 
asking  here  is  a  moral  question.  It  is  a 
question  of  who  shall  be  given  the 
honor  of  addressing  the  greatest  single 
legislative  body  in  the  world,  the  most 
democratic  body  in  terms  of  its  elec- 
tion by  people,  that  exists  In  the 
world. 

If  my  colleague  will  look  over  here 
to  my  left,  he  will  see  Lafayette.  La- 
fayette set  the  standard  by  which  we 
judge  who  it  is  who  steps  to  that 
podium. 

What  we  decided  when  we  had  La- 
fayette be  the  first  person  who  ad- 
dressed a  joint  session  of  Congress  was 


building  weapons.  We  are  tired  of  the    people  of  that  country  and  they  have    that  those  who  stand  at  that  podium 


threat  of  destroying  humanity  with 
these  God-awful  weapons.  Let's  at 
least  talk." 

And  your  President,  I  would  say  to 
my  friends  on  that  side  of  the  aisle, 
feels  that  way  or  our  country  would 
not  have  worked  so  hard  for  this  INF 


driven  4  million  Afghans  out  of  their 
coimtry  and  they  are  supplying  Com- 
munist regimes  that  are  expanding 
their  revolutions  in  other  parts  of  the 
world. 

I  am  vice  chairman  of  the  Subcom- 
mittee on  Africa,  and  I  can  tell  the 


ought  to  be  people  who  stand  by  our 
side  in  defending  our  freedom,  in  de- 
fending himian  rights,  in  promoting 
the  goals  of  democracy.  That  Is  what 
that  podium  is  all  about.  That  is  the 
reason  why  presidents  come  and  speak 
from  that  podlimi.  That  Is  the  reason 
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why  that  podium  does  hold  a  special 
honored  place,  and  why  people  like 
Churchill  have  been  invited  to  address 
us  from  that  podium,  as  was  Konrad 
Adenauer,  and  why  some  people  have 
been  turned  down  even  though  they 
are  allies  of  ours. 

On  many  occasions  we  have  turned 
down  people  who  have  requested  that 
they  be  given  a  chance  to  address  a 
Joint  session  because  they  have  not 
met  the  standard  that  has  been  set. 
They  do  not  meet  the  standard  that 
was  set  at  the  time  that  Lafayette  first 
came  here. 

I  would  say  to  my  colleague  that 
that  is  the  key  question  here. 

Last  evening  I  attended  a  dinner 
where  the  chief  spesiker  was  Vladimer 
Bukofsky,  the  famous  Soviet  dissident. 
At  that  dinner  Mr.  Bukofsky  made  the 
point  that  too  often  in  the  West  we 
fail  to  understand  when  we  are  pre- 
sented with  real  moral  questions. 

I  hope  we  do  not  misunderstand  at 
this  time.  I  hope  we  understand  that 
there  is  a  moral  question  Involved  here 
about  who  steps  to  that  podiuim  and 
who  uses  that  buUy  pulpit  in  order  to 
address  the  world. 

In  the  case  of  Mr.  Gorbachev,  Mr. 
Gorbachev  may  be  trying  to  do  things 
better  in  the  Soviet  Union,  however  we 
do  not  know.  But  that  does  not  give 
him  the  right  to  suggest  that  he 
stands  for  freedom,  to  suggest  that  he 
stands  for  human  rights,  and  to  sug- 
gest that  he  stands  for  the  advance- 
ment of  democracy. 

I  would  say  to  the  gentleman  from 
nilnois  [Mr.  Gray]  that  free  speech  is 
wonderful  and  we  ought  to  arrange  an 
opportunity  for  Members  of  Congress 
to  go  somewhere  and  exchange  ideas 
with  Mr.  Gorbachev  while  he  is  here. 
That  would  be  very  appropriate.  It 
would  be  very  worthwhile  I  think. 

But  to  accord  him  the  singular 
honor  that  we  have  denied  to  so  many 
others  I  think  would  be  a  travesty.  I 
am  disappointed  that  the  President 
may  have  extended  an  Invitation.  I  am 
disappointed  that  we  would  go  along. 
But  I  would  say,  in  trying  to  clear  up 
some  misconceptions  here  tonight,  we 
have  turned  down  a  Soviet  leader 
before  and  that  was  Mr.  Khrushchev. 
It  is  my  understanding  that  the  Con- 
gress turned  down  Mr.  Khnishchev.  It 
was  not  the  administration  as  my 
friend  from  California  [Mr.  Dornan] 
has  stated.  It  was  the  U.S.  Senate  who 
at  that  time  made  a  determination 
that  they  did  not  want  Mr.  Khru- 
shchev to  come  before  a  Joint  session 
of  Congress. 

I  would  hope  we  would  do  the  same 
again.  I  would  hope  that  we  would  say 
to  this  Soviet  leader  that  we  will  be 
glad  to  meet  with  him.  will  be  glad  to 
talk  with  him  but  we  are  not  going  to 
accord  him  the  singular  highest  honor 
that  this  country  can  bestow  upon  a 
visiting  foreign  head  of  state.  We  are 
not  going  to  send  him  before  a  Joint 


session  of  Congress.  We  are  going  to 
reserve  that  for  the  people  who  meet 
the  test  of  Lafayette  that  they  stand 
for  freedom,  democracy,  and  human 
rights. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  GRAY  of  Dllnols.  Mr.  Speaker,  I 
thank  my  friend  from  Pennsylvania 
for  yielding. 

Can  the  gentleman  mention  one 
single  world  leader  that  has  been  re- 
fused the  chance  of  standing  at  that 
podium  and  speaking  to  the  House  of 
Representatives  at  the  request  of  the 
President  of  the  United  States. 

Mr.  WALKER.  I  do  not  have  the 
exact  names  at  this  time  for  the  gen- 
tleman, but  I  will  tell  the  gentleman 
that  I  could  get  a  list. 

Walt  a  second,  I  can.  Nikita  Khru- 
shchev. 

Mr.  GRAY  of  Illinois.  If  the  gentle- 
man will  continue  to  yield,  but  he  was 
not  rejected  by  this  body.  The  U.S. 
Senate  did  that,  but  not  this  body. 

Mr.  WALKER.  But  it  was  by  the 
Congress. 

Mr.  GRAY  of  Illinois.  If  the  gentle- 
man will  continue  to  yield.  I  asked  the 
gentleman  about  the  House  of  Repre- 
sentatives. 

Mr.  WALKER.  The  House  of  Repre- 
sentatives, I  cannot  name  them,  but  I 
can  give  the  gentleman  a  considerable 
list.  I  think  we  have  had  some  people 
in  the  fairly  recent  past  who  have 
been  visitors  to  this  country  whose 
names  I  cannot  give  off  the  top  of  my 
head.  I  do  not  want  to  make  a  mistake. 
I  am  trying  to  be  very  accurate  here. 
But  I  will  tell  the  gentleman  that  we 
have  turned  down  people  from  holding 
that  honored  position  and  it  seems  to 
me  there  is  a  particularly  good  case 
for  holding  that  standard  very  high 
now  and  in  the  future. 

The  SPEAKER  pro  tempore  (Mr. 
Cooper).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  gentleman  to  have  1  additional 
minute. 

The  SPEAKER  pro  tempore.  The 
Speaker  does  not  think  that  in  the 
normal  course  of  business  under  the 
regular  order  that  speeches  should  be 
prolonged.  Generally  a  speech  over  5 
minutes  is  in  the  longer  category,  and 
speeches  during  special  orders  are  sup- 
posed to  be  limited  to  5  minutes. 

We  made  an  exception  already  for 
the  minority  leader.  The  Chair  is 
afraid  should  this  trend  continue. 

Mr.  DORNAN  of  California.  The 
Speaker  is  correct,  and  I  accept  that 
niling. 

Mr.  WALKER.  The  Chair  is  correct. 


CONSEQUENCES  OF  INTERNA- 
TIONAL TRADE  IN  HIGH-TECH 
COMPUTER  EQUIPMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
unr]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  An 
economic  world  war  is  being  fought 
over  machines.  Who  is  making  them, 
who  is  selling  them  to  whom,  and  who 
is  losing  market  and  the  manufactur- 
ing capacity  to  produce  machines. 

The  American  people  are  hearing 
about  Toshiba  selling  machinery  to 
the  Russians,  several  sales  as  a  matter 
of  fact.  And  it  is  an  accepted  fact  that 
the  United  States  is  losing  its  machine 
tool  manufacturing  to  foreign  Import 
penetration  of  the  American  market. 

However,  little  is  heard  or  talked 
about  of  the  impact  of  computers— 
ours,  theirs,  anybody's — on  our  every 
day  lives. 
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The  biggest  stories  about  machines- 
computers,  recently— was  the  impact 
the  programmed  computer  sales  had 
on  the  stock  market.  EJveryone  became 
aware— almost  in  a  few  hours— of  the 
effect  on  the  markets  of  the  automatic 
sale  orders  moving  through  the  soft- 
ware programs  of  the  computers. 

It  is  Interesting  to  me  that  the  Stock 
Exchange  board  of  governors  recog- 
nized the  power  of  electronic  transfers 
inside  the  system  so  quickly  and 
moved  to  stop  them  until  the  market 
settled  down. 

In  a  study  of  the  nm  on  the  Conti- 
nental Bank  of  Illinois  a  couple  of 
years  ago,  in  news  reports,  I  noted  the 
lack  of  preparation  the  bank  had.  both 
physically  and  mentally,  to  handle  the 
tremendous  sums  which  were  being 
drawn  out  of  the  bank  by  electronic 
impulses. 

This  movement  of  wealth  over  tele- 
phone wires  is  a  modem  phenomena 
which  has  made  me  wonder  about  the 
capability  of  our  institutions  to  cope 
when  there  is  hardly  the  time  to  think 
about  what  is  happening— let  alone 
stop  it. 

Watching  the  zip-zip  movement  of 
money  across  international  boundaries 
makes  me  wonder  if  all  of  our  institu- 
tions are  as  prepared  as  the  stock 
market  to  handle  international  mone- 
tary demands  which  can  occur  every 
time  crisis  situation  develops. 

I  have  never  been  comfortable  with 
the  idea  of  global  interdependence  and 
I  am  not  at  all  sure  that  we  have  pro- 
jected all  the  possible  ramifications  of 
being  dependent  upon  the  good  will  of 
a  neighbor  or  ally  when  it  comes  to 
needing  money. 

Mr.  Watson's  wonderful  machine 
has  dulled  the  lustre  of  gold  and  silver 
as  wealth— too  difficult  to  move  across 
international  lines— now,  wealth  for  a 
nation   seems   to   have   only   become 


what  the  blips  on  a  machine  say  it  is. 
This  bothers  me.  Coming  from  a  Dis- 
trict—in Maryland— where  we  have 
part  of  the  port  business— I  have  seen 
too  many  big  longshoremen  chsdlenge 
each  other  "to  prove  it." 

In  a  way,  I  think  the  recent  foreign 
purchases  inside  this  country  of  real 
assets  Is  an  effort  by  our  creditors  to 
insure  that  the  electronic  blips  we've 
been  sending  abroad  are  real.  They 
ask  us  to  "prove  it!"  And  we  are. 

Now  the  blips  going  abroad  will  not 
only  represent  money  for  our  pur- 
chases of  foreign  items,  but  will  be 
representing  the  income  being  sent 
offshore  on  wealth  producing  proper- 
ties inside  the  country.  The  blips  will 
also  be  taking  tax  revenues  with 
them— revenues  which  formerly  were 
paid  to  the  Treasurer  of  the  United 
States. 

Has  the  Treasury  come  to  grips  with 
the  electronic  transfer  of  wealth  off- 
shore? Do  we  have  mechanisms  in 
place  that  foreign  investors  pay  the 
government  on  profits  moving  off- 
shore? I  don't  know.  Since  the  require- 
ment for  foreign  investors  to  register 
with  our  Government  has  been 
dropped  out  of  the  trade  bill— I  seri- 
ously doubt  it.  In  the  1984  tax  bill,  a 
law  which  collected  a  30-percent  tax 
on  foreign  profits  made  in  this  coun- 
try was  deleted. 

Since  that  time,  we  have  had  a  lot 
more  foreign  investments  coming  in 
and  I  suspect,  we  have  lost  a  lot  of 

If  I  am  right.  I  think  we  had  better 
bring  our  taxing  structure  into  the 
modem  world  and  study  what  we  can 
do  about  it. 

In  this  whole  area  of  computeriza- 
tion, I  have  been  doing  some  investi- 
gating. Like  many  of  us.  in  my  previ- 
ous professions.  I  was  not  exposed  to 
computers— oh,  the  word  processing, 
was  familiar,  but  the  Information  stor- 
age and  retrieval,  the  electronic  trans- 
fer of  money,  book  keeping— all  of 
those  procedures  were  not  familiar  to 
me. 

I  have  found  out  some  interesting 
things  which  I  would  like  to  share 
with  you.  The  government  uses  a  lot 
of  computers  and  many  of  them  are 
made  by  foreign  corporations.  I  asked 
about  the  security  of  the  Information 
stored  in  those  computers  and  I  found 
out  that  computer  security  is  a  very 
difficult  thing  to  guarantee. 

If  you  recall  some  of  the  NATO  com- 
puter security  was  breached  by  "hack- 
ers"—I  believe— within  the  last  month. 

I  am  also  told  by  a  very  successful 
electronic  inventor,  that  a  computer— 
when  it  is  built— can  have  a  by  pass 
manufactured  inside  it  which  would 
allow  access  to  the  software  programs 
by  anyone — at  any  time- and  that  it 
would  be  impossible  to  detect.  It  has 
been  explained  to  me  that  It  is  similar 
to  every  hotel  room  having  a  separate 


key,  but  the  maintenance  man  has  one 
key  which  fits  all  doors. 

This  causes  me  grave  concern  when  I 
look  at  the  numbers  of  foreign  nation- 
al companies  which  have  built  com- 
puter hardware  for  the  IRS,  the  Fed- 
eral Reserve,  possibly  DOD— I  don't 
know  Just  where  all  this  computer 
hardware  is  inside  our  Government, 
but  wherever  it  is,  after  my  investiga- 
tion I  am  convinced  that  it  cannot  be 
proven  to  be  secure  against  manufac- 
turer's curiosity  or  possible  cupidity. 

I  think  that  this  attitude  is  entirely 
too  trusting,  but  I  really  wonder  if  we 
are  not  in  this  position  because  we 
have  been  too  unaware  of  bringing  our 
institutionalized  mind-sets  into  the 
computerized  age?  It  is  interesting  to 
me  that  the  Government  of  Japan  will 
buy  no  foreign  computer  for  any  of  its 
operations— not  even  word  processing 
let  alone  critical  information  storage. 

I  think  global  interdependence  is 
going  too  far  when  we  are  depending 
upon  the  goodwill  of  foreign  nationals 
not  to  "peek"  at  critical  information. 
And  Mr.  Speaker— if  we  are  using  com- 
puters—we are  placing  ourselves  at  the 
mercy  of  their  goodwill.  It  is  true  of 
any  computer  hardware,  but  if  Ameri- 
cans are  "peeking"  they  are  subject  to 
our  laws— foreign  contractors  are  not. 

Right  now,  I  am  concerned  about 
the  pending  purchase  of  an  Optical 
Disk  from  the  Japanese  Sony  Corp.  by 
the  U.S.  Patent  Office.  I  would  like  to 
share  with  you  a  letter  which  I  have 
sent  to  Secretary  of  Commerce  Verity: 

Dear  Secrjetary  Verity:  For  the  last  few 
weeks,  I  have  been  looking  Into  the  U.S. 
Patent  Office  decision  to  purchase  the  Sony 
Corporation  optical  disk  system  for  storing 
patent  information.  The  results  of  my  dis- 
cussions with  your  staff  indicate  a  potential 
lack  of  oversight  by  the  Commerce  Depart- 
ment. 

It  also  appears  inconsistent  for  the  Com- 
merce Department  to  make  a  major  pur- 
chase from  Japan  at  the  same  time  that 
Commerce  is  publishing  statistics  which 
show  a  trade  deficit  with  the  same  country. 

As  I  understand  the  technology  concern- 
ing opticsd  disks,  they  were  originally  in- 
vented in  the  U.S.  and  the  technology  was 
allowed  to  be  exported  to  Japan.  To  help  me 
in  understanding  the  Commerce  decision  to 
purchase  the  Sony  system,  I  would  like  yo»ir 
office  to  provide  answers  to  the  following 
questions: 

OPTICAL  DISK  TECHNOLOGY 

1.  I  understand  that  because  of  the  speed 
and  capacity  of  optical  disks,  the  systems  re- 
quire an  approved  Commerce  export  license 
before  they  can  be  exported  from  the  U.S. 
because  they  are  of  National  Security  con- 
cern. Can  you  explain  why  the  original 
technology  (produced  by  Drexler  Technolo- 
gy, Energy  Conversions)  to  make  and  use 
the  optical  disks  was  allowed  to  be  exported 
by  the  Commerce  Department  In  the  first 
place? 

2.  I  also  understand  that  the  Department 
of  Defense  publishes  a  list  of  Military  Criti- 
cal Technologies  as  a  result  of  the  Export 
Administration  Act  of  1979.  Commerce  was 
charged  In  that  act  with  Incorporating  those 
technologies  in  Its  regulations.  Optical  disk 
technology  is  Included  in  that  list,  but  is  not 


included  In  the  list  of  technologies  pub- 
lished by  Commerce. 
Can  you  explain: 

a.  Why  Commerce  has  not  published  the 
Military  List  for  the  past  seven  <7)  years? 

b.  What  are  Commerce's  plans  to  expand 
the  list  of  technologies  which  require  an  ap- 
proved export  license. 

PROPOSED  SOITY  OPTICAL  DISK  PURCHASE 

1.  How  many  U.S.  companies  make  or  sell 
optical  disk  systems  and  could  you  provide 
the  names,  addresses  and  names  of  the 
president  of  these  companies? 

2. 1  understand  that  Commerce  did  not  ac- 
tually conduct  the  study  which  resulted  in 
the  decision  to  purchase  the  Sony  system, 
but  made  It  on  recommendation  of  a  con- 
tractor. 

a.  Please  provide  me  with  the  name  and 
address  of  the  contractor  and  the  principal 
officers  and  personnel  who  conduct  the 
study. 

b.  Provide  copies  of  the  financial  state- 
ments of  the  contractor  and  Patent  Office 
personnel  associated  with  the  Sony  pur- 
chase which  show  that  none  of  the  parties 
involved  had  (or  have)  a  financial  Interest  in 
the  decision. 

c.  Provide  copies  of  reports  and  memoran- 
dums of  telephone  conversations  which 
show  that  the  contractor  contacted  the 
company  in  (1)  above  prior  to  the  Sony  rec- 
ommendation to  Commerce. 

d.  Provide  documentation  to  support  the 
qualifications  of  the  contractor  in  the  area 
of  optical  disk  technology  (i.e.  how  many 
systems  have  they  Installed  to  date,  which 
were  of  U.S.  manufacture  and  which  were 
foreign,  and  are  any  of  these  comparable  to 
the  Patent  Office  project). 

3.  Relative  to  the  Patent  Office  personnel 
who  accepted  the  contractor's  recommenda- 
tion: 

a.  What  Independent  assessment  was 
made  by  the  government  to  verify  the  qual- 
ity of  the  recommendation? 

b.  What  are  the  technological  qualifica- 
tions of  the  government  personnel  In  the 
area  of  optical  disk  technology? 

4.  I  realize  that  there  are  more  costs  asso- 
ciated with  the  Sony  purchase  than  the  ini- 
tial hardware  installation.  Could  you  esti- 
mate the  total  cost  of  the  purchase— includ- 
ing spare  parts  and  support  personnel 
costs— anticipated  over  the  next  ten  years. 

5.  Based  on  these  costs  and  Commerce  sta- 
tistics, how  many  U.S.  jobs  will  be  displaced 
by  the  Sony  purchase? 

6.  In  the  next  statement  on  the  trade  defi- 
cits, how  will  Commerce  explain  the  Sony 
purchase  to  the  American  people? 

7.  Other  than  cost,  if  the  contract  were 
awarded  to  a  U.S.  company,  what  would  be 
the  benefits  and  disadvantages  of  such  a  de- 
cision? 

Hopefully,  the  answers  to  these  questions 
will  clear  the  air  on  these  issues  and  show 
that  Commerce  had  conducted  an  Indepth 
analysis  of  the  factors  prior  to  making  the 
decision. 

Thank  you  for  the  prompt  attention  you 
will  give  my  questions. 

As  I  said  to  the  Secretary,  and  I  real- 
ize he  was  not  in  office  at  the  time 
that  the  decision  was  made.  I  am 
saying  that  I  hope  that  the  answers  to 
these  questions  will  clear  the  air  on 
these  issues  and  show  that  the  Depart- 
ment of  Commerce  has  conducted  an 
in-depth  analysis  of  the  factors  prior 
to  making  the  decision.  My  informa- 
tion is  that  they  did  not. 
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But  I  would  like  to  also  point  out 
that  I  faUed.  finally.  I  failed  to  ask  the 
Secretary  how  much  will  be  lost  to  the 
United  States  in  taxes  by  this  deal, 
and  I  wonder  whether  the  bureaucrats 
in  this  country  who  work  in  our  bu- 
reaucracies realize  that  it  is  the  Ameri- 
cans working  In  the  United  States  who 
pay  the  taxes  which  keep  this  Govern- 
ment going  and  that  46  cents  out  of 
every  dollar  spent  in  this  country  goes 
to  taxes.  Federal.  State,  local,  unem- 
ployment compensation.  Social  Securi- 
ty taxes,  et  cetera. 

I  would  like  to  emphasize  some  of 
the  points  I  have  raised. 

Optical  disk  technology  was  devel- 
oped in  America.  It  was  restricted  for 
shipment  offshore  by  defense  require- 
ments. 

How  did  the  Japanese  get  it?  Has 
there  been  an  investigation?  Why  has 
It  not  shown  up  on  the  list  of  restrict- 
ed technologies  and  why  has  Com- 
merce not  published  that  list? 

And,  if  indeed  it  needs  to  be  protect- 
ed for  this  country— why  ever  in  this 
world  would  we  buy  from  a  foreign 
producer  impacting  the  sales  of  Ameri- 
can manufacturers  who  are  needed  to 
produce  for  our  own  defense  industrial 
base? 

I  hope  I  get  some  good  answers  to 
these  questions. 

Now.  in  the  last  month  observing 
the  quick  response  of  the  stock  market 
to  the  possible  mischief  of  computers 
in  their  midst,  I  wondered  If  we — on 
this  Hill— should  not  take  a  lesson 
from  their  book. 
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I  wonder  if  we  have  not  all  been 
guilty  of  thinking  of  the  computers  in 
our  office— most  of  them  used  mainly 
for  word  processing— as  Just  advanced 
electric  typewriters? 

They  are  not!  Not  over  at  the  White 
House!  Not  over  at  IRS!  Not  in  the 
Federal  Reserve  or  at  Defense!  I  think 
it  is  time  we  begin  to  look  at  these  re- 
markable little  machines  which  turn 
blips  into  gold  and  collect  information 
which  may  be  made  available  to 
anyone. 

The  recent  report  defending  secrets, 
sharing  data:  new  locks  and  keys  for 
electronic  information  advisory 
panel— a  report  put  out  by  the  Office 
of  Technology  Assessment— which  ad- 
dresses this  very  issue— seems  to  total- 
ly overlook  foreign  access  to  sensitive 
data,  both  in  the  commerical  and  de- 
fense sectors  through  the  supplying  of 
the  machines. 

I  have  read  only  the  executive  sum- 
mary of  the  report,  but  at  no  point  is 
the  issue  raised  of  foreign  supply  of 
hardware  or  software.  If  this  is  true, 
and  I  will  be  pursuing  this  issue  with 
the  Technology  Assessment  people,  it 
will  be  a  grave  oversight. 

During  the  past  few  days  as  I  have 
been  spending  more  and  more  time 
concerning    technology    transfer    and 


the  loss  of  United  States  Industrial 
base.  I  was  presented  with  a  book  enti- 
tled "The  Japanese  Conspiracy.  Their 
Plot  To  Dominate  Industry  Worldwide 
and  How  To  Deal  With  It."  This  book 
is  not  available  in  the  United  States.  It 
was  brought  to  me  from  London.  I  had 
heard  about  it  and  I  asked  somebody 
who  was  going  over  there  to  please 
bring  me  over  a  copy. 

I  am  not  going  to  read  the  entire 
book,  but  there  are  a  few  quotes  in 
here  of  Martin  J.  Wolf's  that  I  Just 
want  to  get  on  the  record  In  connec- 
tion with  this  technology  transfer  that 
we  are  very  concerned  about,  and  with 
the  possible  loss  of  our  patent  secrets 
In  this  country. 

It  says  in  here  that— 

These  Japanese  companies  have  worked 
closely  together  to  target  United  States 
markets.  It  became  obvious  to  them  that 
adopting  an  American  standard  would  open 
the  huge  Japanese  domestic  market  to 
American  software  and  later  perhaps  to 
American  hardware.  This  deals  strictly  with 
computers. 

And  so  they  felt  that  they  should 
adopt  a  standard  solely  of  their  own  so 
that  they  could  control  everything 
that  they  did  with  the  computer. 

"They  have  laid  a  base  for  a  comput- 
er invasion  of  Eiirope."  the  book  goes 
on  to  say.  "and  then  in  late  1984  Clyde 
Smith  predicts  that  the  Japanese  com- 
puter-makers will  target  the  United 
States  market"  and  they  have.  Quot- 
ing again  In  here.  "The  Japanese  got 
ahead  of  us  with  sex  appeal  in  cars, 
said  Robert  Bozeman,  marketing  di- 
rector for  Altos  Computer  Systems,' 
and  if  they  get  ahead  of  us  on  the  sex 
appeal  of  computers  we  are  dead  but 
they  are  not  going  to  do  it  by  stand- 
ardization." 

Jumping  over  It  goes  on  to  point  out 
that  the  Japanese  have  adopted  a 
stealthy  approach  to  marketing  in 
part  as  a  defense  against  trade  fric- 
tion. This  is  a  Japanese  euphemism 
for  the  dawning  international  realiza- 
tion that  Japan  is  out  to  monopolize 
markets  all  over  the  world  while  pro- 
tecting its  own.  The  Japanese  do  not 
want  protective  barriers  raised  in 
countries  they  have  targeted.  Another 
reason  for  treading  softly  is  that  while 
the  United  States  and  North  American 
are  giant  markets  for  computers,  they 
are  not  the  only  ones.  Japanese-style 
totalitarian  economics  demands  con- 
tinuously expanding  markets  and  the 
Japanese,  it  says,  "are  now  eyeing 
southeast  Asia  as  well  to  sell  their 
computers  in  the  decades  ahead.  They 
estimate  a  $30  billion  market  in  office 
automation  by  1990."  And  that  is  what 
we  started  and  we  are  losing  that, 
while  we  are  losing  our  Industrial  base. 

Then  in  connection  with  telecom- 
munications under  the  chapter  enti- 
tled "Targets  for  Tomorrow"  it  points 
out  that  the  "net  effect  of  the  ruling 
in  1981  where  Japan  supposedly  lifted 
purchasing  restrictions  to  encourage 


foreign  imports,"  it  goes  on  to  say. 
"Once  again  over  there  it  was  an 
empty  gesture,  but  the  net  effect  of 
this  ruling  was  to  double  the  United 
States  electronic  industry's  1982  Japa- 
nese trade  deficit  by  nearly  $1  billion." 
It  is  like  the  semi-conductor  industry; 
as  long  as  the  Japanese  teleconununi- 
cations  Industry  can  hide  behind  their 
government's  wall  of  protection,  there 
is  a  zero  American  competition  for 
telecommunications  in  Japan.  That  is 
something  that  we  should  all  be  aware 
of. 

I  Just  want  to  point  out.  for  exam- 
ple, that  in  telecommunications  Japan 
had  mtule  an  agreement  with  Motorola 
Corp.  of  America  that  Motorola  would 
have  half  of  a  certain  communications 
system  over  there  and  many,  many 
months  after  that  agreement  was 
made  Motorola  still  was  not  able  to 
step  Inside  that  door. 

My  last  word  out  of  this  book  this 
evening  will  be  that,  again  under  "Tar- 
gets for  Tomorrow."  "Today  as  more 
of  communications  has  moved  to  digi- 
tal and  optical  technology,  Japan's 
strengths  have  been  magnified."  This 
again  goes  to  what  I  was  talking  about 
on  the  optical  disk.  They  have  taken 
our  technology  and  have  magnified  it 
Into  becoming  the  giant  of  the  world. 
The  big  question  is:  How  did  they  get 
it?  I  am  asking  that  of  the  Secretary 
of  Commerce  and  I  hope  that  this  Sec- 
retary win  review  that  agreement  with 
Japan  and  will  say  this  is  information 
that  we  should  keep  in  the  United 
States  and  not  let  any  foreign  contrac- 
tor have  access  to  it  whatsoever. 

I  thank  the  Speaker  and  I  yield  back 
the  balance  of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BuECHNER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Oilman,  for  60  minutes,  Decem- 
ber 2. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Craite,  for  60  minutes,  Novem- 
ber 19. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Slaughter  of  New  York) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Wright,  for  5  minutes,  today. 

Mr.  AmruKzio.  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  Frank,  for  60  minutes,  Novem- 
ber 19. 

(The  following  Members  (at  their 
own  request)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material:) 


Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

Mr.  Gray  of  Illinois,  for  5  minutes, 
today. 

Mr.  Walker,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BuECHNER)  and  to  include 
extraneous  matter:) 

Mr.  DoRNAN  of  California. 

Mr.  Gunderson. 

Mr.  Solomon. 

Mr.  Horton. 

Mr.  Kyl. 

Mr.  Lagobjarsino  In  two  instances. 

Mr.  OxLEY  In  two  Instances. 

Mr.  CoNTE. 

Mr.  Lent. 

Mr.  Dreier  of  California  In  two  In- 
stances. 

Mr.  Madigan. 

Mrs.  Bentley. 

Mr.  McEwEN. 

Mr.  Mack. 

Mr.  SCHUETTE. 

Mr.  Lewis  of  Florida. 
Mr.  Frenzel. 

Mr.  WORTLEY. 

Mr.  Bliley. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Slaughter  of  New  York) 
and  to  include  extraneous  matter:) 

Mr.  Garcia. 

Mr.  Udall. 

Mr.  SoLARZ. 

Mr.  Montgomery. 

Mr.  Fauntroy. 

Mr.  Lehman  of  Florida. 

Mr.  Berman. 

Mr.  Lantos  In  two  Instances. 

Mr.  Hamilton  In  three  instances. 

Mr.  Skelton. 

Mr.  Fazio  in  two  Instances. 

Mr.  Feighan. 

Mr.  Towns. 

Mr.  Skaggs. 

Mr.  Torres. 

Mr.  GuARiNi. 

Mr.  Miller  of  California  In  two  In- 
stances. 

Mr.  Mavroules. 

Mr.  Stallings. 

Mr.  SCHTTMER. 

Mr.  Lelans. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  annovmced  his  sig- 
nature to  an  enrolled  bill  and  Joint 
Resolution  of  the  Senate  of  the  fol- 
lowing titles: 

S.  1158.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram and  to  otherwise  revise  and  extend  the 
program  for  the  National  Health  Service 
Corps;  and 

S.J.  Res.  98.  Joint  resolution  to  designate 
the  week  of  November  29.  1987.  through  De- 
cember 5.  1987,  as  "National  Home  Health 
Care  Week." 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
move  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  17  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Thursday,  November  19,  1987, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2418.  A  letter  from  the  Deputy  Secretary 
of  Transportation,  transmitting  a  report  on 
the  safety  of  commercial  motor  vehicles 
being  used  in  interstate  and  Intrastate  com- 
merce, pursuant  to  49  U.S.C.  app.  2515(a);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

2419.  A  letter  from  the  Acting  Administra- 
tor. Agency  for  International  Development 
and  First  Vice  President  and  Vice  Chair- 
man. Export-Import  Bank,  transmitting  the 
Agency's  semi-annual  report  on  the  amount 
and  extension  of  credits  under  the  Trade 
Credit  Insurance  Program  to  Costa  Rica. 
Guatemala.  Honduras,  and  El  Salvador  as  of 
September  30.  1987.  pursuant  to  22  U.S.C. 
2184(g);  jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs  and  Foreign 
Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  1451.  An  act  to  amend  the  Older 
Americans  Act  1988.  1989.  1990.  and  1991;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  such 
fiscal  years;  and  for  other  purposes. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  PEPPER.  Committee  on  Rules.  House 
Resolution  314.  H.R.  3436,  a  bill  to  amend 
the  Older  Americans  Act  of  1985  to  make 
technical  corrections  (Rept.  100-449.  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  nile  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BERMAN  (for  himself,  Mr. 
Fascxll,  Mr.  Hamiltoh,  and  Mr. 
Htdk): 


H.R.  3651.  A  bUl  to  prohibit  exports  of 
military  equipment  to  countries  supporting 
International  terrorism,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BROOKS: 
H.R.  3652.  A  bUl  to  eliminate  the  author- 
ity for  the  performance  of  nonadvlsory 
functions  by  the  National  Security  Council; 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  the  Permanent  Select  Committee 
on  Intelligence. 

By  Mr.  GOODLINO: 
H.R.  3653.  A  bill  to  amend  title  5.  United 
States  Code,  with  respect  to  comparability 
adjustments  under  the  provisions  relating 
to  grade  and  pay  retention  for  Federal  em- 
ployees; to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  CJOODLING  (for  himself.  Mr. 

Roberts.   Mr.   Hall  of  Texas.  Mr. 

Ridge.  Mr.  Bartlett.  Mr.  PocurrrA. 

Mr.     BORSKI.      Mr.      Kolter.      Mr. 

Yatron.  Mr.  Kostmayer.  Mr.  Shtj- 

STEH.  Mr.  McDade.  Mr.  Kakjorski. 

Mr.    MuHTHA.    Mr.    Coughlim,    Mr. 

RiTTER.  Mr.  Walker.  Mr.  Gekas.  Mr. 

Walcren,  Mr.  Murphy.  Mr.  CXiwcer. 

Mr.  Weuhdn.  and  Mr.  Schxjlze): 

H.R.  3654.  A  bill  to  require  the  Secretary 

of  the  Treasury  to  mint  and  Issue  %\  coins  In 

commemoration  of  the  100th  anniversary  of 

the  birth  of  Dwlght  David  Elsenhower;  to 

the  Committee  on  Banking.  Finance  and 

Urban  Affairs^ 

By  Mr.  HERTEL: 
H.R.  3655.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  inter- 
est on  car  loans  will  be  exempt  from  the 
provisions  denying  a  deduction  for  personal 
Interest;  to  the  Committee  on  Ways  and 

Means.  

By  Mr.  SENSENBRENNER: 
H.R.  3656.  A  bill  to  establish  an  Interagen- 
cy committee  to  review  proposed  interna- 
tional scientific  and  technological  agree- 
ments and  Increase  through  negotiations  for 
such  agreements  equivalent  technological 
access  between  the  United  States  and  for- 
eign countries:  jointly,  to  the  Conunittees 
on  Foreign  Affairs;  the  Judiciary;  Science, 
Space,    and    Technology;    and    Ways    and 

Means.  

By  Mr.  BARTLETT  (for  himself.  Mr. 
DowwEY  of  New  York.  Mr.  Broww  of 
Colorado.   Mr.    Hawkins.   Mr.    Jet- 
fords,  Mr.  Owens  of  New  York.  Mr. 
Gradison.  Mr.  Penny.  Mr.  Lagokar- 
siNO.  Mr.  Fazio.  Mr.  Hall  of  Texas, 
and  Ms.  Kaptuh): 
H.R.  3657.  A  bill  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  ensure 
proper  payments  for  reimbursement  for  rea- 
sonable and  necessary  costs  of  vocational  re- 
habilitation services  under  State  vocational 
rehabilitation  plans;  to  the  Committee  on 

Ways  and  Means.  

By  Mr.  BRCXJMFIELD  (for  himself, 
Mr.  Oilman.  Mr.  Lagomarsiro.  Mr. 
Leach    of    Iowa     Mr.     Roth,    Ms. 
Snowe.  Mr.  Hyde.  Mr.  Solomon.  Mr. 
BEREnTER,  Mr.  Dornan  of  California, 
Mr.  Smith  of  New  Jersey.  Mr.  Mack, 
Mr.  DbWine.  Mr.  Burton  of  Indiana, 
Mrs.  Meters  of  Kansas.  Mr.  Miller 
of  Washington,  and  Mr.  Donald  E. 
Lukens): 
H.  Res.  315.  Resolution  urging  President 
Reagan  to  call  the  attention  of  the  Soviet 
leader.  Mikhail  Gorbachev,  during  their  up- 
coming  meeting,   to   the   ongoing   human 
rights  abuses  in  the  Soviet  Union  which  are 
In  clear  violation  of  the  spirit  and  the  letter 
of  the  1975  Helsinki  accords;  to  the  Commit- 
tee on  Foreign  Affairs. 
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MEMORIALS 
Under  clause  4  of  rule  XXII. 
344.  The  Sp««iker  presented  a  memorial  of 
the  Senate  of  the  SUte  of  Illinois,  relative 
to  free  trade  between  the  United  States  and 
Canada,  which  was  referred  to  the  Commit- 
tee on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  245:  Mr.  Ridck. 

H.R.  513:  Mr.  Mollohan. 

H.R.  637:  Mrs.  Collins  and  Mr.  Oihgrich. 

HJl.  1313:  Mr.  Rob  and  Mr.  Evams. 

HJl.  1314:  Mr.  Shays  and  Mr.  WisK. 

H.R.  1235:  Mr.  Da  Loco.  Ii^.  Jacobs,  and 
Mr.  Lkach  of  Iowa. 

HJi.  13S1:  itr.  Borski. 

H.R.  1645:  Mr.  Clat,  Mr.  Hawkins,  Mr. 
Ranml.  Mr.  Dixon,  Mr.  Hotvx,  Mr.  Busta- 
mantk,  Mrs.  BnmxT.  Mr.  db  Lnoo.  Mr. 
Towns.  Mr.  Lancastkr.  Mr.  Blaz,  Mr. 
Flakx,  Mr.  Ford  of  Tennessee.  Mr.  Owxns 
of  New  York.  Mrs.  Collins.  Mr.  Lrwis  of 
Oeorgla,  and  Mr.  English. 

H.R.  1815:  Mr.  Jacobs  and  Ms.  Kaptur. 

H.R.  2138:  Mr.  Kolter. 

H.R.  2173:  Mr.  Foclittta.  Mr.  Wheat,  and 
Mr.  Crockxtt. 

H.R.  2214;  Mr.  Dowdt  of  Mississippi. 

H.R.  2260:  Mr.  Wtdbn. 

H.R.  2476:  Mr.  Lowkry  of  California. 

H.R.  2585:  B^.  Smith  of  Texas  and  Bdr. 
Bates. 

H.R.  2724:  Mr  Shays. 

H.R.  2801:  Mr  McOaob. 

H.R.  2879:  Mr.  PocurrTA. 

H.R.  2880:  Mr.  Fauntrot.  Mr.  Guckman. 
Mr.  E^MKRSON,  Mrs.  Morklla.  and  Mr.  Sabo. 

H.R.  2934:  Mr.  Brennan  and  Mr.  Coleman 
of  Texas. 

H.R.  3071:  1^.  Downey  of  New  York  and 

Mr.  POOLIETTA. 

H.R.  3119:  Bfr.  Feichan.  Mr.  Martinez, 
and  Mr.  Penny. 

H.R.  3193:  Mr.  Gray  of  Pennsylvania.  B^. 
Lewis  of  Georgia,  and  Mr.  Sabo. 


H.R.  3199:  Mr.  Hiler,  Mr.  Emerson,  Mr. 
McGrath,  Mr.  Combxst.  and  Mr.  Martin  of 
New  York. 

H.R.  3259:  Mr.  Howard.  Ms.  Kaptur.  Mrs. 
Patterson,  Mr.  de  la  Garza.  Mrs.  Collins. 
Mr.  Chapman.  Mr.  Frost.  Mr.  Eckart,  Mr. 
WoRTLEY.  Mr.  OB  Luoo.  Mr.  Edwards  of  Cali- 
fornia, Mr.  Fazio.  Mr.  Foster.  Mr.  Paunt- 
rot.  Mr.  Crockett.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Lancaster,  Mr.  Blaz,  Mr. 
Torres,  and  Mr.  Richardson. 

H.R.  3303:  Mr.  Emerson.  Mr.  Bustamante, 
Mr.  Ortiz,  Mr.  Synar,  Mr.  Watkins.  Mr. 
SuNDQUiST.  Mr.  Roe.  Mr.  Beilenson.  Mr. 
Mkazkk,  Mr.  Perkins.  Mr.  Horton,  Mr. 
WoRTLEY.  Mr.  Hughes,  Mr.  Fish,  Mr. 
Mineta,  Mr.  Buecrner,  Mr.  Owens  of  Utah. 
Mr.  Martinez,  Mr.  Oberstar.  Mr.  Lipinski, 
Mr.  Levin  of  Michigan,  and  Mrs.  Patterson. 

H.R.  3331:  Mr.  DeFazio.  Mr.  Stark.  Mr. 
Owens  of  Utah.  Ms.  Snowe,  Mr.  Fields, 
Mrs.  Saiki.  and  Mr.  Cooper. 

H.R.  3348:  Mr.  Brooks.  Mr.  Crockett,  Mr. 
Smith  of  New  Hampshire,  and  Mr.  Bilbray. 

H.R.  3410:  Mr.  Boucher. 

H.R.  3518:  Ms.  Kaptur. 

H.R.  3598:  Mr.  Smith  of  Florida,  Mr.  Neal. 
and  Mr.  Biagci. 

H.R.  3614:  Mr.  Dicks.  Mr.  Swift.  Mr. 
LowRY  of  Washington,  Mr.  Bonker.  and  Mr. 
Miller  of  Washington. 

H.R.  3627:  Mr.  Smith  of  New  Jersey. 

H.R.  3628:  Mr.  Edwards  of  California.  Mr. 
Robinson.  Mr.  Weldon,  Mr.  Dornan  of  Cali- 
fornia. Mr.  Jacobs.  Mr.  Prank.  Ms.  Snowe, 
Mr.  Fauntroy.  Mr.  Frxnzxl.  Mr.  Dwyer  of 
New  Jersey,  tAi.  Hawkins.  Mr.  Russo,  Mr. 
Madigan,  Mr.  Howard.  Mr.  Ackerman,  Mr. 
PoouETTA.  Mr.  Wortley,  Mr.  Penny.  Mr. 
OumHBSON,  Mr.  Oberstar,  Mr.  Miller  of 
Callfomia,  Mr.  Crane,  Mr.  Brown  of  Cali- 
fornia, Mr.  Fazio,  Mr.  Pord  of  Tennessee, 
Mr.  Lagomarsino.  Mr.  Towns.  Mr.  Smith  of 
Florida,  Mr.  Lantos,  Mr.  Konnyu.  Mr. 
HoRTON.  and  Mr.  Herman. 

H.J.  Res.  388:  Mr.  Clarke.  Mrs.  Bentley, 
Mr.  Bevill,  Mr.  Coleman  of  Texas,  Mr. 
CouRTER,  Mr.  Daniel,  Mr.  DioGuardi,  Mr. 
Dwyer  of  New  Jersey.  Mr.  Fazio.  Mr. 
Fields,  Mr.  Flippo.  Mr.  Gonzalez,  Mr. 
Hepner,  Mr.  HoRTON,  Mr.  Lagomarsino,  Mr. 
McCloskey.  Mr.  McOrath,  Mr.  Moakley. 


Mr.  Montgomery,  Mr.  Smith  of  Florida,  Mr. 
Smith  of  New  Hampshire.  Ms.  Snowe,  Mr. 
Spence.  Mr.  Synar,  Mr.  Trapicant.  and  Mr. 
Weber. 

H.J.  Res.  389:  Mr.  Wydeh.  Mr.  Sawyer. 
Mr.  Perkins.  Mr.  Florio,  Mr.  Rodino.  Mr. 
Gregg.  Mrs.  Collins.  Mr.  Kiloee.  Mr.  Del- 
lums.  Mr.  Contkrs.  Mr.  Stokes,  Mr.  Gtm- 
DERSON.  and  Mr.  Lehman  of  California. 

H.J.  Res.  390:  Mr.  Martinez,  Mr.  Dyson, 
Mr.  Lightfoot,  Mr.  Vento.  Mr.  Smith  of 
Florida.  Mrs.  Boxer,  Mr.  Mrazek.  Mr.  Ap- 
PLEGATE.  Mr.  F'rank.  and  Mr.  Fazio. 

H.  Con.  Res.  192:  Mr.  Ackerman,  Mr. 
MruME,  Mr.  Fazio.  Mr.  Bliley,  Mr.  Upton. 
Mr.  HuTTo,  Mr.  Dorgan  of  North  Dakota, 
Mr.  Murphy.  Mr.  Mavroules,  Mrs.  Collins, 
Mr.  Green,  and  Mr.  Hepley. 

H.  Res.  272:  Mr.  Nielson  of  Utah  and  Mr. 
Dannemeter. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

S.  1667 
By  Mrs.  SMITH  of  Nebraska: 
—Page  6,  after  line  12,  insert  the  following: 

(c)  In  addition  to  any  other  review  which 
may  be  available  by  law.  a  decision  of  the 
Secretary  to  close,  consolidate,  automate,  or 
relocate  any  Weather  Service  Office  may  be 
reviewed  in  accordance  with  chapter  7  of 
title  5,  United  States  Code,  In  an  action 
brought  by  any  State  served  by  such  Office. 
For  purposes  of  this  subsection,  the  term 
"State"  includes  the  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Island,  and  the  Northern  Mariana 
Islands. 

(d)  Any  determination  or  decision  made 
by  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  with 
respect  to  the  closing,  consolidation,  auto- 
mation, or  relocation  of  a  Weather  Service 
Office  shall  be  considered  for  purposes  of 
this  section  to  have  been  made  by  the  Secre- 
tary. 


THE  PRESIDENT  SHOULD  SIGN 
THE  HOUSING  BILL 


HON.  DAVID  DREIER 

OP  CALIFORNIA 
m  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr.  DREIER  of  California.  Mr.  Speaker, 
today,  the  Senate  will  be  considering  the  con- 
ference report  to  the  Housing  and  Ck)mmunity 
Development  Act  of  1987.  As  a  member  of 
the  Housing  Subcommittee,  I  would  like  to 
urge  my  colleagues  In  the  other  body  to  sup- 
port the  conference  report.  I  would  also  like  to 
urge  the  President  to  sign  the  measure  into 
law.  Although  far  from  perfect,  rt  is  a  signifi- 
cant improvement  over  H.R.  4  as  passed  by 
the  House  in  June. 

First  I  would  like  to  say  that  I  think  that  the 
House  Republicans  did  a  terrific  job  on  this 
bill.  We  held  tough  in  the  face  of  trenoendous 
pressure  to  accept  an  expensive  and  defec- 
tive housing  authorization  bill.  While  some 
within  the  housing  industry  were  demanding 
that  we  accept  a  budget-busting  bill  that 
would  essentially  reregulate  the  housing  in- 
dustry, we  Republicans  were  working  diligently 
to  turn  H.R.  4  into  a  prohousing,  market-ori- 
ented bill. 

In  my  view,  the  $15  billion  price  tag  is  still 
too  high  given  that  the  level  of  the  Federal 
deficit  threatens  economic  growth.  There  is  no 
level  of  funding  that  would  offset  the  damage 
that  will  be  done  to  the  housing  industry 
should  there  persistent  deficits  lead  to  an  eco- 
nomic recession. 

But,  on  balance,  the  conference  report  is,  at 
least,  a  step  in  the  right  direction.  The  funding 
level  is  a  billion  dollars  lower  than  H.R.  4,  and 
we  will  actually  save  about  $360  millk>n  if  the 
President  does  rrot  veto  this  bill.  The  confer- 
ence report  also  allows  the  manufactured 
housing  industry  to  remain  competitive  with 
onsight  hometjuilders.  It  puts  more  emphasis 
on  vouchers  and  rehabilitation  of  the  existing 
housing  stock,  and  less  emphasis  on  expen- 
sive and  inefficient  new  construction  subsi- 
dies. 

But  most  important,  it  contains  a  number  of 
provisions  to  strengthen  the  FHA  mortgage  ir>- 
surarK»  program,  which  I  strongly  support. 
These  changes  are  needed  to  ensure  that 
FHA  continues  to  meet  the  mortgage  financ- 
ing needs  of  low-  and  moderate-income 
homebuyers. 

First,  the  conference  report  includes  an 
amendment  which  I  coautfxxed  to  increase 
FHA's  mortgage  insurance  ceiling  from 
$90,000  to  $101,250  for  honiebuyers  in  high 
cost  areas.  It  also  permanently  extends  FHA's 
authority,  whk;h  will  guarantee  the  continued 
viability  of  the  program  by  removing  it  from 
the  political  uncertainties  that  it  continually 
faces  in  Congress 

Mr.  Speaker,  I  would  have  preferred  to  see 
a  housing  bill  which  incorporates  the  approach 


taken  in  the  Wylie  substitute.  However,  I  be- 
lieve the  conference  report  represents  a  fair 
compromise,  and  I  urge  the  Senate  and  the 
President  to  support  this  important  legislation. 


A  TRIBUTE  TO  THE  BUREAU  OF 
JEWISH  EDUCATION  OF  THE 
JEWISH  FEDERATION  COUNCIL 
OF  LOS  ANGELES  ON  ITS 
GOLDEN  ANNIVERSARY 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 

HON.  MEL  LEVINE 

OF  CALIFORNIA 

HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  BERMAN.  Mr.  Speaker,  we  rise  today  to 
pay  tribute  to  the  Bureau  of  Jewish  Education 
of  the  Jewish  Federal  Council  of  Greater  Los 
Angeles  on  the  occasion  of  Its  golden  anniver- 
sary. For  50  years,  this  organization  has  dedi- 
cated itself  to  providing  central  educational 
planning  for  the  Jewish  community  of  ttie  Los 
Angeles  area.  Beginning  with  a  gala  celebra- 
tion on  December  3,  1 987,  events  commemo- 
rating this  most  important  occasion  will  be 
held  through  June  1988. 

For  one-half  century,  this  prominent  organi- 
zation has  served  the  educational  needs  of 
Los  Angeles'  Jewish  community.  The  bureau 
has  established  and  maintained  educational 
standards,  developed  curricula,  and  trained 
and  certified  some  1,000  teachers.  The 
achievements  of  this  organization  are  excep- 
tional and  important. 

Through  scholarship  programs  provkjing 
needed  financial  assistance  to  students  and 
through  special  education  instruction  made 
available  to  students  with  learning  disabilities, 
ttie  bureau  has  successfully  helped  to  meet 
the  academic  needs  of  the  community's 
youth.  Not  only  are  25,000  chiWren  of  all  ages 
coordinated  through  the  diverse  programs  of- 
fered by  the  bureau,  but  parent  educatkjn  pro- 
grams provkle  a  bridge  between  the  school 
and  the  home,  a  servrce  which  exemplifies  the 
value  of  the  role  played  by  the  bureau  in  our 
sodety. 

Services  provided  by  the  bureau  extend  well 
beyond  the  classroom.  Programs  aimed  at  im- 
migrants ft^om  countries  such  as  Russia  and 
Iran  help  to  familiarize  them  with  American  so- 
ciety, preserving  and  enriching  American 
Jewish  culture.  Social  action  projects  involve 
students  with  timely  issues  which  affect  them 
as  members  of  the  Jewish  and  American 
communities,  enabling  them  to  gain  a  better 
understanding  of  their  culture  and  their  natron. 


By  offering  art  and  cultural  activities  to  stu- 
dents, thie  organization  provides  opportunities 
to  broaden  learning  experiences,  helping  stu- 
dents to  live  and  grow  in  an  environment  rk:h 
with  a  diversity  beyond  the  academic  sphere. 
The  Bureau  has  devoted  itself  to  enriching 
the  lives  of  tfrase  it  has  served,  a  goal  It  has 
excelled  at  achieving  through  the  years.  In  the 
American  traditkjn  of  upholding  education  as  a 
value  vital  to  our  future,  this  organization  has 
provided  important  opportunities  to  the  Jewisfi 
community  of  Los  Angeles  for  50  years.  It  is 
our  distinct  pleasure  to  join  with  our  col- 
leagues to  honor  the  Bureau  of  Jewish  Educa- 
tion of  the  Jewish  Federation  Council. 


a  tribute  to  patrick  e. 
Mcdonald 


HON.  RICHARD  H.  STALLINGS 

OF  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  STALLINGS.  Mr.  Speaker,  I  woukJ  like 
to  take  this  opportunity  to  commend  Patrick  E. 
McDonald  of  Idaho  Falls,  ID,  who  has  been 
promoted  to  the  rank  of  captain  in  the  Idaho 
State  Police.  He  is  cunently  commander  of 
District  Six,  which  covers  eastern  Idaho. 

Captain  McDonald  has  devoted  the  past  20 
years  to  law  enforcement  and  criminal  justice, 
beginning  his  career  with  the  Idahto  State 
Polrce  at  Cotterell  Port  of  Entry.  He  then 
became  a  trooper  and  was  stationed  in  the 
southern  Idaho  town  of  Glenns  Ferry. 

In  1972,  McDonald  moved  to  Boise,  ID, 
where  he  was  assigned  as  one  of  tfie  State's 
first  motorcycle  officers.  In  1980,  he  was  pro- 
moted to  sergeant  and  in  that  same  year 
moved  to  Idaho  Falls  wtiere  he  cunenUy 
serves.  Five  years  later,  he  was  promoted  to 
lieutenant,  and  assigned  as  commander  of 
Idaho  State  Polk;e  District  Six. 

McDonald  is  a  graduate  of  the  College  of 
Southern  Idaho,  the  Federal  Law  Enforcement 
Training  Center  at  Glenco,  GA,  and  the  Cali- 
fomia  Highway  Patrol  Academy  in  Sacramen- 
to. In  1986  he  graduated  ft-om  the  prestigKHJS 
FBI  Natk>nal  Academy  in  Quantico,  VA.  He  is 
a  frequent  lecturer  to  law  enforcement  organi- 
zations, and  a  regular  speaker  to  community, 
civic,  and  school  groups. 

McDonald  is  cun^entty  majoring  in  corporate 
training  at  Idaho  State  University.  His  areas  of 
specialty  include  training  in  critical  incident 
management,  post-traumatic  inckJent  reaction, 
and  special  weapons  and  tactk:s. 

Captain  McDonald  and  his  wife  Sarah  Jane 
have  three  children. 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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DIVERSE  INSURANCE  INDUSTRY 
VOICES  CITED 


HON.  JAMES  J.  FLORIO 

OP  NTW  JKRSKT 
IH  THE  HOUSE  OF  REPRESEMTATIVXS 

Tuesday,  November  17,  1987 

Mr.  FLORIO.  Mr.  Speaker,  the  insurance  in- 
dustry is  an  important  industry  with  many  ca- 
pable leaders  and  much  diversity.  In  these 
tinf>es  of  urKertainty  arxl  rapid  change  in  finan- 
cial markets,  it  is  important  for  us  in  Cor>gress 
to  keep  up  with  the  different  views  of  insur- 
6mce  industry  leadership.  An  article  from  the 
Journal  of  Commerce,  which  I  am  inserting  in 
the  Record,  focuses  on  the  perspective  of 
John  Hancock  Mutual  Life  Insurance  Co. 

[PYom  the  Journal  of  Commerce,  Nov.  3, 
1987] 

JoHM  Hancock:  Industry's  Black  Shkxp 
(By  Russ  Banham) 

Some  Insurers  may  perceive  the  nation's 
seventh-largest  life  Insurance  company  as  a 
rogue. 

Straying  far  from  the  herd.  John  Hancock 
Mutual  Life  Insurance  Co.  favors  diversifi- 
cation of  financial  services,  unisex  Insurance 
rates  and  federal  Insurance  regulation— po- 
sitions contrary  to  what  the  insurance  In- 
dustry, and  its  many  trade  associations, 
espouse. 

The  company's  mavericli  views  haven't  yet 
antagonized  its  Industry  brethren,  said  Ste- 
phen L.  Brown,  Hancock  president  and  chief 
operating  officer.  In  fact,  he  said,  "many 
companies  privately  agree"  with  Hancock's 
unorthodox  opinions,  complaining  primarily 
that  Hancock  is  "premature"  in  expressing 
them. 

"Most  feel  the  visions  we  are  painting  are 
Inevitable,"  Mr.  Brown  said. 

One  of  those  visions  is  a  major  change  in 
the  way  the  insurance  business  is  regulated. 

"If  we  were  given  a  choice,  we  would  opt 
for  one  federal  Insurance  regulator  rather 
than  50  state  regulators,"  Mr.  Brown  said. 
"That's  different  than  what  most  insurance 
companies  publicly,  but  perhaps  not  private- 
ly, say." 

Fifty  state  Insurance  regulators  creates 
"unevenness,  a  lack  of  uniformity."  he  said. 
"Each  regulator  has  a  different  idea  of  what 
an  insurance  policy  should  look  like.  That 
creates  problems  when  it  comes  to  filing 
(policies)  in  each  state. 

"In  addition,  the  quality  of  regulators 
from  state-to-state  is  different.  You  have 
some  states,  such  as  New  York,  that  are  par- 
ticularly strong,  and  others,  shall  we  say, 
that  are  less  strong,"  Mr.  Brown  said. 

Federal  regiilation  would  encourage  inno- 
vation, Mr.  Brown  added,  conceding  though 
that  it  will  l}e  an  uphill  tMittle  to  put  such 
oversight  in  place. 

"Most  Insurers  are  afraid  we  might  end  up 
with  a  federal  regulator  who  is  unfriendly 
to  the  industry.  But  I  think  a  federal  regu- 
lator, with  a  well-staffed  organization, 
would  be  less  punitive  .  .  .  and  could  save 
the  industry  money,"  he  said. 

The  Hancock  president  noted  that  most 
other  financial  services  Industries  have  fed- 
eral oversight. 

"Without  it,  we  wlU  l>e  at  a  disadvantage 
when  it  comes  time  to  regulate  the  financial 
services  industry."  he  said. 

Such  future  regulation  of  banking,  insur- 
ance, securities  and  other  financial  services 
industries  is  a  llkelltaood.  he  explained. 
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"Our  feeling  is  that  there  ought  to  be 
equal  access  to  all  of  these  industries  from 
any  industry.  Including  non-financial  serv- 
ices industries.  That  is  as  long  as  a  company 
can  demonstrate  a  certain  level  of  capital," 
Mr.  Brown  said. 

If  a  company  owns  several  financial  serv- 
ices concerns,  Mr.  Brown  said  regulation 
should  t>e  on  a  "functional  basis.  In  other 
words,  an  insurance  sut>sidlary  would  come 
under  federal  Insurance  regiilation,  a  bank- 
ing sutMldlary  under  banking  regiilations, 
etc.,  rather  than  the  regulations  affecting 
Just  the  parent  company. 

"We  have  to  do  away  with  the  crazy  quilt 
of  regulations  that  we  have  today. "  he  ex- 
plained. 

The  overall  position  of  the  Insurance  in- 
dustry is  to  fight  any  possible  entry  of 
banks  into  Insurance  business.  John  Han- 
cock does  not  take  that  view,  Mr.  Brown 
said. 

"Our  position  is  if  banlcs  are  to  be  allowed 
access  to  expanded  insurance  powers,  insur- 
ers wlU  be  given  a  quid  pro  quo.  It  will  be  an 
opportunity  for  Insurers,  in  an  unfettered 
way,  to  get  into  the  banking  business.  And  If 
Glass-Steagall  is  repealed.  Insurers  also 
would  have  access  to  this  business  as  well," 
he  said. 

The  Olass-Steagall  Act  is  a  po8t-E>epres- 
sion  law  forbidding  banking  Involvement  In 
the  securities  business. 

"Sure  that  runs  counter  to  what  our 
brethren  say  publicly.  Their  concern  comes 
from  their  (independent)  agents,  who  see 
banks  as  tough  competition,"  Mr.  Brown 
said.  Hancock  deals  primarily  with  its  own 
agent;  rather  than  Independent  agents. 

The  Boston-based  insurer  is  a  member  of 
the  Financial  Services  Council,  a  group  of 
17  companies— Merrll  Lynch,  Sears,  Roe- 
buck St  Co  and  American  Express  are 
others— that  is  looking  to  revamp  the  regu- 
lations governing  the  financial  services  In- 
dustry. Mr.  Brown  noted  that  the  council 
has  drafted  a  bUl  "providing  a  more  open 
and  appropriate  regulatory  framework"  for 
financial  services  concerns,  he  said. 

"We  have  found  a  common  meeting 
ground,"  Mr.  Brown  said. 

Hancock  also  diverges  with  the  Industry 
on  unisex  Insurance  rating.  A  former  actu- 
ary, Mr.  Brown  said  he  understands  the  ra- 
tionale on  the  part  of  the  Industry  to  use 
gender  as  a  factor  in  rating  automobile,  life, 
health  and  other  insurance  policies.  He  said, 
however,  that  the  public  has  "made  its  posi- 
tion known"  about  any  differentiation  be- 
tween the  sexes. 

"The  time  has  come  from  a  social  point  of 
view  for  the  industry  to  accept  that  gender- 
based  rating  criterion  is  not  wanted  by  the 
majority  of  the  population.  We  want  to  see 
the  Industry  accept  equal  treatment  of  men 
and  women,  rather  than  continue  to  fight 
what  is  In  the  long-term  a  losing  proposi- 
tion. 

"As  long  as  a  punitive  approach  is  not 
taken— for  example,  making  all  claims  on 
this  issue  retroactive— we  favor  unisex  In- 
surance rates.  The  Industry  says  it  will  open 
the  door  to  doing  away  with  other  rating 
criteria,  such  as  age.  But  we  doubt  unisex 
rating  will  really  set  an  unfortunate  prece- 
dent," he  said. 

Craig  Barrlngton.  general  counsel  for  the 
American  Insurance  Association,  says  the 
current  system  of  state  regulation  has 
worked  well. 

"When  you  compare  it  to  federal  regula- 
tion In  other  areas,  such  as  securities,  it's 
hard  to  say  it  hasn't  provided  a  secure, 
stable  environment  for  the  Insurance  busi- 
ness." he  said. 
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He  added  that  the  banking  Industry 
"plays  a  critical  role  in  society  In  providing 
for  absolute  safety  for  Individual  depositors. 
The  insurance  business  requires  other 
skills, "  he  said.  "The  safety  of  the  banking 
system  is  Isest  preserved  If  it  remains  dedi- 
cated to  the  banking  business." 

In  addition,  Mr.  Berrlng  on  said  unisex 
rates  result  in  subsidization  of  Individuals 
whose  loss  histories  don't  Justify  the  lower 
rate.  You  have  low-loss  groups  sut>sidlzlng 
high-loss  groups,  and  that  eviscerates  the 
concept  of  Insurance." 


A  TRIBUTE  TO  MR.  WILLIAM 
BOYERS 


HON.  EDOLPHUS  TOWNS 

OP  NXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  to  draw  the 
attentk>n  of  my  colleagues  to  Mr.  William 
Boyers.  who  is  being  inducted  into  the  Sports 
Hail  of  Fame  of  North  Carolina  A&T  State  Uni- 
versity. 

William  Boyers  was  born  in  Milwaukee,  Wl, 
wfvere  he  received  his  early  elementary  edu- 
cation. Having  graduated  from  St.  John's  Ca- 
thedral High  School,  William  continued  his 
education  at  North  Carolina  A&T  State  Univer- 
sity where  he  received  a  t)achelof  of  scler>ce 
degree  in  1956,  after  serving  2  years  in  the 
U.S.  Army.  He  has  furthered  his  studies 
toward  an  advanced  degree  at  N<xth  (Carolina 
A&T. 

As  testament  to  his  athletk;  abilities,  Mr. 
Boyers  has  received  the  following  awards:  All 
State  Football.  1948;  All  American  Football, 
1949-50;  All  CIAA.  1 950-51 —tackle;  All 
CIAA— track  and  shot  put.  He  was  also  a  par- 
ticipant in  the  Orange  Blossom  Classic  in 
Miami,  FL.  In  additkjn,  from  197&-85,  he 
served  as  a  coach  for  the  State  Championship 
Wrestling  Team. 

William  Boyers  has  been  involved  in  pro- 
grams related  to  educatkjn  as  well  as  coach- 
ing throughout  his  adult  life.  He  has,  since 
1956,  been  employed  by  the  Greensboro 
Publk:  School  system  as  a  physical  education 
teacher,  as  well  as  a  coach  for  the  football, 
wrestling,  and  track  teams. 

William  and  his  wife,  Necia  Baker-Boyers, 
are  the  proud  parents  of  two  lovely  children, 
Nathaniel  III,  and  Robert  Jeffrey. 

I  externj  my  heartiest  congratulations  to  Mr. 
Boyers  on  this  auspicious  occasion.  Certainly, 
he  is  deserving  of  this  great  honor. 


TRIBUTE  TO  COUNCIL  NO.  9. 
POLISH  NATIONAL  ALLIANCE 
OP  PASSAIC,  NJ.  ON  ITS  75TH 
ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OP  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  ROE.  Mr.  Speaker,  the  bond  between 
our  great  Nation  and  the  freedom-loving 
people  of  Poland  has  always  been  a  strong 
one.  I  think  this  is  true  not  only  because  the 
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United  States  is  home  to  so  many  people  of 
Polish  descent,  but  also  because  ours,  as  a 
democratic  nation  that  gained  independence 
just  over  200  years  ago,  identifies  closely  with 
the  Poles'  struggle  for  freedom  and  with  its 
many  great  heroes  past  and  present,  Casimir 
Pulaski,  Madame  Curie,  Father  Popieluszko, 
and  Lech  Walesa,  to  name  just  a  few. 

The  spirit  of  this  close  tx)nd  behveen  our 
country  and  the  Polish  people  is  kept  strong 
and  vibrant  in  the  United  States  by  the  many 
groups  and  civic  organizations  which  provide 
a  focal  point  for  Polish  Americans  in  the 
United  States  who  keep  the  candle  of  free- 
dom burning  for  those  back  in  the  homeland. 

Mr.  Speaker,  in  my  Eighth  District  of  New 
Jersey,  we  have  been,  indeed,  fortunate  to 
have  had  such  a  group  keeping  the  Polish 
community  in  northern  New  Jersey  tightly  knit 
for  three  quarters  of  a  century.  I  speak  of 
Council  No.  9,  Polish  National  Alliance  of  Pas- 
saic, NJ,  whrch  this  year  is  marking  its  75th 
anniversary.  This  most  noteworthy  event  will 
be  celebrated  with  a  dinner  on  Saturday,  No- 
vember 21,  at  the  Polish  Peoples  Home  in 
Passaic.  I  am  pleased  to  report  that  Mary  Be- 
leski  and  Kazimtera  BkJas,  and  many  others, 
have  been  working  tirelessly  to  assure  that 
this  75th  anniversary  celelxation  will  be  a 
great  success. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  commend  the  current  executive 
board— Preskjent  Joseph  Lewandowski,  Vice 
President  Michael  Bednarz,  Secretary  Mary 
Beleski,  Treasurer  John  Cebrowski  and  Audi- 
tors Kazimiera  Bidas,  Adele  Kempton  and  El- 
eanore  Zboraj— for  their  efforts  in  guiding 
Ck>unal  No.  9.  PNA  through  its  75th  year. 

Council  No.  9,  PNA  was  organized  July  28, 
1912,  by  Mr.  Joseph  Jaworski  at  the  Polish 
Peoples  Home,  1-3  Monroe  Street,  Passaic, 
where  it  is  still  located.  The  council  was 
formed  by  lodges  that  belonged  to  the  Polish 
National  Alliance  of  North  America,  a  fraternal 
organizatkjn  involved  in  a  great  numtjer  of 
community  and  civic  activities.  Lcxlges  belong- 
ing to  the  original  council  include  Lodge  18  of 
Peterson.  Lodge  217  of  Passaic,  Lodge  378  of 
Lodi,  Locige  527  of  Hackensack,  Lodge  1138 
of  Passaic,  Lodge  1475  of  Bloomfield,  LcxJge 
1738  of  Passaic,  Lodge  2373  of  Lyndhurst, 
Lodge  2571  of  Wallington,  and  Lodge  2901  of 
Kearny. 

Many  of  those  lodges  have  since  merged 
into  the  six  that  exist  today  and  report  to  the 
courKiil,  which  in  turn,  is  part  of  ttie  national 
Polish  American  Congress  located  in  Chicago. 
It  is  the  combined  efforts  of  these  groups  and 
so  many  like  them  which  help  the  United 
States  maintain  a  strong  bond  with  the  people 
of  Poland  in  their  constant  stmggle  for  free- 
dom and  human  rights. 

Mr.  Speaker,  it  is  with  the  greatest  pride 
that  I  invite  you  and  our  colleagues  to  join  me 
in  saluting  (Council  No.  9,  Polish  National  Alli- 
ance of  Passaic,  1^,  for  helping  to  keep  the 
hope  of  freedom  alive,  not  only  for  the  people 
of  Poland,  but  for  freedom-kjving  peoples  ev- 
erywttere. 
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'"WILL  THE  LAST  COMMERCIAL  Historic  Park  on  its  200th  anniversary  on 
SHIPBUILDER  PLEASE  TURN  behalf  of  the  U.S.  House  of  Representatives. 
OUT  THE  LIGHTS" 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  largely  unnoticed 
amid  the  sweep  of  major  events  on  Wall 
Sti^eet  and  the  Persian  Gulf,  our  Nation's  first 
industrial  enterprise,  commercial  shipbuilding, 
is  sinking  into  oblivion.  From  New  York  to  Bal- 
timore, and  Los  Angeles  to  Seattie,  every- 
where, we  see  the  quickening  pace  of  rede- 
velopment of  former  shipyards  into  upscale 
concJominium  projects.  Shipyards  are  closing 
their  doors  forever  t)ecause  of  a  combination 
of  failed  national  policy  and  the  fact  that  the 
land  they  occupy  is  worth  more  if  converted  to 
nonmaritime  use. 

It  isn't  just  the  land  and  facilities  that  are 
passing  from  the  industrial  seascape  of  our 
major  ports.  A  recently  released  report  of  the 
Presidential  (Commission  on  Merchant  Marine 
and  Defense  graphically  chronicles  the  irre- 
versible loss  of  skilled  manpower.  Seven  short 
years  ago,  50,000  shipyard  workers  were  em- 
ployed building  commercial  vessels.  Now,  no 
more.  Gone,  Forever. 

This  grim  report  coincides  with  the  delivery 
of  the  last  seagoing  commercial  vessel  from 
an  American  shipyard— a  container  vessel 
launched  by  Bay  Shipbuilding  for  Sea-Land 
Corp.  destined  for  a  trading  life  on  the  Alas- 
kan run.  Remember  her.  Like  as  not,  she  will 
be  the  last  of  her  kind.  Save  the  champagne. 
We  won't  need  it  anymore. 

I'd  like  to  know  what  Jack  Loncton,  Richard 
Henry  Dana,  or  Herman  Melville  would  say 
about  the  irreversible  loss  of  America's  mari- 
time heritage  and  ti-adition,  forever  consigned 
to  reside  in  the  Smithsonian  or  Mystic  Sea- 
port. It  just  somehow  seems  all  wrong.  Worse 
yet,  we  may  never  miss  it  until  it's  gone;  as  I 
said  before,  drowned  out  in  the  maelstrom  of 
Wall  Sto-eet  and  the  Persian  Gulf. 


LA  PURISIMA  MISSION 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
call  the  attention  of  the  Members  to  the  bicen- 
tennial celebration  of  La  Purisima  Misskjn  on 
December  8,  1 987.  As  a  vital  link  to  the  histo- 
ry of  the  State  of  California,  this  is  the  most 
completely  restored  of  California's  21  mis- 
sions. 

La  Purisima  Mission  whk:h  now  stands  as  a 
State  historic  park  is  an  example  of  the  dedi- 
cation whteh  allows  us  to  retain  our  heritage 
as  Aniericans  through  the  restoration  of  his- 
toric sites.  La  Purisima  consists  of  the  actual 
mission  buildings  and  507  acres  of  land  which 
have  been  restored  as  a  refuge  of  natural 
t}eauty. 

At  this  time  I  would  like  to  extend  my  con- 
gratulations to  the  La  Purisima  Mission  State 


RETIREES  SHOULD  NOT  BE 
ASKED  TO  TIGHTEN  BELTS 


HON.  JOEL  HEFLEY 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  HEFLEY.  Mr.  Speaker,  every  year  there 
is  a  good  deal  of  contt-oversy  during  budget 
negotiations  about  cost  of  living  adjustments 
for  Social  Security  recipients,  retired  Federal 
employees,  and  retired  military  employees. 
This  year  is  no  exception,  and  the  way  we  are 
dealing  with  this  issue  is  disgraceful. 

It  is  clear  that  the  problem  of  our  national 
debt  is  an  issue  we  cannot  ignore.  Yet  Con- 
gress continues  to  pass  bill  after  bill  authoriz- 
ing additional  spending  for  doniestic  pro- 
grams. In  fact,  since  President  Reagan  was 
sworn  in  1981,  Congress  has  increased  do- 
mestic spending  by  $322  billion  over  the  ob- 
jections of  most  Republicans. 

Most  people  think  that  Congress  is  elected 
to  make  tough  decisions,  but  week  after  week, 
I  see  many  of  my  colleagues  voting  for  every- 
thing— not  choosing  between  competing  prior- 
ities. Just  last  week,  by  a  vote  of  206  to  205 
the  majority  of  Members  in  the  House  of  Rep- 
resentatives voted  tfiemselves  another  pay 
raise. 

This  week,  budget  negotiators  are  attempt- 
ing to  reach  an  accord  that  will  reduce  the 
Federal  defkjit  by  $30  billion.  Without  that  sav- 
ings, the  Gramm-Rudman  deficit  reduction  law 
will  require  indiscriminate,  across-the-tx)ard 
cuts. 

True  to  form,  the  negotiators  may  try  to 
avoid  those  cuts  by  including  $2  billk>n  in  sav- 
ings from  delaying  cost-of-living  adjustments. 

This  is  not  right.  I  cannot  ask  our  retirees  to 
tighten  their  belts  when  Congress  won't  do 
the  same. 

Legislation  that  is  already  passed  antici- 
pates full  cost-of-living  adjustn>ents  at  4.2  per- 
cent whteh  reflects  the  increase  in  tfie  Con- 
sumer Price  Index  for  fiscal  year  1988.  L.ast 
year  retirees  received  adjustments  of  1.3  per- 
cent. The  year  before  that,  only  Social  Securi- 
ty recipients  received  COLA'S  of  3.1  percent 
Because  COLA'S  for  Federal  and  military  retir- 
ees were  not  tfien  exempt  from  Gramm- 
Rudman  cuts,  both  groups  losi  their  COLA  in- 
creases. 

I  oppose  reducing  COLA'S  wtien  it  is  clear 
to  me  that  we  are  not  asking  everyone  to 
reduce  their  dependence  on  the  Federal 
budget.  The  only  time  COl-A  reductions  would 
make  sense  to  me,  and  to  rrrost  of  the  seniors 
with  whom  I  have  talked,  is  if  every  sector  of 
our  society — public  officials.  Federal  empksy- 
ees,  retirees,  students,  txjsir>ess — had  to  tight- 
en their  belts  at  the  same  time. 

I  will  not  support  singling  out  retirees'  bene- 
fits. 
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HISPANIC-OWNED 
FOR       BUSINESS 


HON.  BIU  RICHARDSON 

or  incw  Hzxico 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  RICHARDSON.  Mr.  Speaker.  I  would 
like  to  commend  five  HIspank:  ovyned  compa- 
nies in  the  State  of  New  Meidco  for  their  busi- 
ness success.  They  are  acknowledged  as  five 
of  the  100  fastest  growing  Hispanic  owned 
businesses  in  the  country.  Advanced  Sci- 
ences, Inc.,  of  Albuquerque.  Medka  Construe- 
tkxi  Co.,  of  Las  Vegas,  Russ  Pitney  Earthmov- 
ing  Co.,  of  Altjuquerque.  Amencan  Toyota,  of 
Albuquerque,  and  Mimtxes,  Inc..  of  Santa  Fe 
highlight  the  advances  ttie  miryjrity  community 
has  made  and  conbnue  to  make  throughout 
the  country.  The  economic  climate  of  our 
State  is  dependent  on  businesses  such  as 
these  which  provkje  jobs  for  New  Mexkx^'s 
residents.  I  would  like  to  insert  an  article  from 
Hispank:  Business  magazine  recognizirtg  the 
accomplishments  of  these  businesses  for  the 
review  of  my  colleagues. 

[The  article  folksws:] 

[Prom  Hispanic  Business,  November  19871 

OXTT  IN  Phont— Tm  100  Fastest-Growing 
Companies 

The  100  fastest- growing  Hisp&nlc-owned 
companies  flourished  more  rapidly  than  last 
year's  group.  Total  gross  sales  of  this  year's 
100  enterprises  Increased  by  351  percent 
from  1982  to  1986.  which  tops  the  1981-1985 
growth  rate  of  295  percent  of  last  year's 
fastest  100. 

This  year's  growth  was  surpassed  only  by 
the  1984  figure,  when  361  percent  growth 
was  registered— but  then,  only  50  companies 
were  measured  that  year.  Hispanic  Business 
began  tracking  the  fastest-growing  compa- 
nies in  1983.  That  year,  six  of  the  top  10 
companies  had  sales  growth  in  excess  of 
2,000  percent:  in  1986,  seven  of  them  did. 
and  the  top  three  increased  sales  by  more 
than  4,000  percent  each  during  the  past  five 
years. 

Sliding  into  the  No.  1  slot  as  the  fastest- 
growing  Hispanic-owned  business  is  an  ad- 
vertising firm  that  turned  up  on  the  1986 
Hispanic  Business  500  directory  for  the  first 
time.  No.  220-ranked  Garcia-Serra  &  Blanco 
Advertising,  of  Coral  Gables.  Pla.  The 
agency  grew  at  the  sizzling  rate  of  12,002 
percent.  CEO  Al  Garcla-Serra  reports  that  a 
combination  of  talented  personnel,  hard 
work  and  this  decade's  heightened  aware- 
ness of  the  Hispanic  market  helped  Garcia- 
Serra  grow  from  a  profitless,  >73,542  start- 
up company  in  1982  to  an  $8.9  million 
agency  with  a  profit  margin  l>etween  6  and 
15  percent  last  year.  Mr.  Garcia-Serra;  who 
Is  41  and  who  oversees  an  equally  youthful 
staff,  rode  into  the  advertising  business  on 
the  Hispanic  market  but  has  expanded  into 
the  general  market  (see  following  story). 

Only  three  other  advertising  firms  made 
the  100  fastest-growing  list.  A  full  one-quar- 
ter of  the  fastest-growing  companies  are 
construction  firms.  No  other  industry  was  as 
highly  represented,  though  service  firms 
numt>ered  24.  and  the  No.  2-ranked  compa- 
ny was  Artco  Contracting  Inc.  of  Auburn 
Hilla,  Mich.  The  general  contractor  in- 
creased sales  by  8.033  percent  the  past  five 
years,  adding  198  people  to  its  original  two 
employees  to  place  No.   1  in  employment 
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growth:  9,900  percent.  Artco  had  only 
$300,000  in  sales  in  1982  and  realized  $24.4 
million  last  year,  with  a  profit  margin  at>ove 
16  percent. 

Construction  companies  make  up  the 
highest  number  of  firms  found  in  any  one 
industry,  but  both  this  category  and  that  of 
service  firms  follow  retailers  in  terms  of 
share  of  sales.  Retailers  accounted  for  22.4 
percent  of  the  total  sales  of  $1.5  billion,  fol- 
lowed by  construction  companies  with  20.8 
percent  and  service  firms  with  20.1  percent. 
The  manufacturing  industry,  which  had 
only  9  percent  of  sales  in  our  1985  directory, 
accounted  for  16.1  percent  last  year. 

SALES  DOWN,  PROFITS  UP 

Omitted  from  this  year's  list  was  the  trou- 
bled health  maintenance  organization  Inter- 
national Medical  Centers  (IMC),  due  to  its 
planned  acquisition  by  Humana  Inc.,  and  its 
at>sence  is  largely  responsible  for  a  decline 
of  $214.7  million  from  last  year's  aggregate 
gross  sales.  The  loss  of  IMC.  however,  ren- 
ders a  more  level  picture  of  the  Hispanic 
Business  100  fastest-growing  companies. 
With  the  South  Florida  medical  provider  in- 
cluded in  our  previous  listing,  for  example, 
the  service  industry  had  accounted  for  a  dis- 
proportionate 36  percent  of  sales,  and  this 
year's  industry  leader— retailers— had 
dropped  to  15  percent. 

Atx)ut  the  same  number  of  firms  as  in 
1985  made  a  profit— 92  in  1986,  91  in  1985— 
but  the  profits  were  higher  for  the  most 
recent  100.  Only  eight  firms  had  profit 
ranges  of  16  percent  or  more  in  1985,  and 
that  figure  increased  to  13  in  1986.  And 
while  40  firms  had  profit  margins  of  6  to  15 
percent  last  year,  in  1985.  37  did;  the  in- 
crease in  companies  making  high  profits 
came  out  of  those  making  low  profits,  as  the 
numt>er  of  firms  with  profits  of  1  to  5  per- 
cent dropped  from  46  to  39,  while  those 
breaking  even  or  operating  at  a  loss  re- 
mained unchanged. 

This  year's  crop  of  fastest-growing  compa- 
nies also  managed  to  hire  more  employees, 
relative  to  the  numt>er  they  had  in  1982, 
than  last  year's  100  did.  The  overall  employ- 
ment increase  was  235  percent,  compared 
with  186  percent  last  year.  At  the  same 
time,  this  year's  100  were  generally  smaller, 
with  an  average  of  only  111  employees  per 
firm,  compared  with  an  average  of  145  in 
1985. 

The  top  five  fastest-growing  companies  re- 
flect the  tMdance  found  in  this  year's  100: 
Behind  advertising  agency  Garcia-Serra  and 
general  contractor  Artco  are  No.  3-ranked 
Paciflca  Services  Inc.,  a  clvU  engineering 
firm  that  placed  No.  2  behind  IMC  in  1985: 
No.  4-ranked  Golden  Gate  Air  Freight,  a 
specialized  air  transport  carrier  that  has 
won  more  than  a  100  corporate  customers 
such  as  General  Motors  Corp.,  Levi  Strauss 
&  Co.  and  Hills  Bros.  Coffee  Inc.:  and  No.  5- 
ranked  Computer  Trade  Development,  a  re- 
tailer that  has  increased  its  numt>er  of  em- 
ployees from  six  to  65  en  route  to  increasing 
sales  by  2,566.7  percent,  from  $210,000  in 
1982  to  $5.6  million  last  year. 

The  100  fastest-growing  companies  face 
varied  challenges,  as  the  following  stories 
show.  Some  are  growing  at  breakneck  paces: 
others  take  their  growth  in  stride.  All  are  a 
breed  apart  in  a  highly  competitive  econo- 
my. 
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QUEENS-SEBACO  SISTER  CITY 
PROJECT 


HON.  GARY  L  ACKERMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  November  17,  1987 

Mr.  ACKERMAN.  Mr.  Speaker,  the  great 
people  of  Queens  have  done  it  again.  They 
have  shown  their  concern  for  the  foreign 
policy  of  this  Natk^n,  and  demonstrated  their 
reserves  of  creative  energy  by  developing  a 
truly  unique  initiative — the  Queens/ Sebaco 
Sister  City  project.  The  project  links  the  Bor- 
ough of  Queens  with  Sebaco,  Nk:aragua. 

Sebaco  Is  In  the  Department,  or  disthct,  of 
Matagalpa,  approximately  70  miles  north  of 
Managua.  The  total  population  Is  17,618 
people — roughly  the  equivalent  of  1  square 
mile  in  Queens.  Sebaco's  main  industries  are 
vegetable  and  basic  grain  farming  and  animal 
husbandry. 

Although  we  do  little  farming  in  Queens,  my 
district  has  many  shared  interests  and  con- 
cerns. Sebaco's  major  needs  are  In  the  areas 
of  eduction  and  health  c^are,  obviously  very 
baste  necessities  of  life.  There  is  a  health  c;are 
center  and  a  airal  health  outpost  there,  but 
Seba<X)  desperately  needs  medical  supplies, 
as  well  as  notebooks,  pencils,  tools,  building 
materials,  and  clothing.  Sebaco  requires  these 
t>asic  necessities  t>ecause  Nicaragua  is 
spending  its  limited  resources  on  a  civil  war 
with  the  United  States-backed  Contras. 

The  people  of  Queens  have  responded  to 
this  small  city's  needs  by  forming  the  private 
Queens  Sister  (Dity  project.  The  organization  is 
collecting  schiool  supplies,  clothirig,  and 
money  for  medk^l  supplies  to  assist  Sebaco, 
as  well  as  to  demonstrate  oppositk>n  to 
United  States  policies  toward  Nk^aragua.  Ttie 
group  also  erKourages  other  sister  relatkin- 
ships  between  hospitals,  schools,  and  com- 
munity centers  in  each  city. 

I  commerKl  the  Queens  Sister  City  project 
for  its  c:itizens  diplomac:y  and  hands-on  in- 
volvement in  United  States  foreign  policy  and 
I  en(xirage  similar  relationships  between  other 
United  States  and  Nk::araguan  cities. 


THE  225TH  ANNIVERSARY  OP 
ZION'S  REFORMED  UNITED 
CHURCH  OF  CHRIST 


HON.  DON  RTITER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  17,  1987 

Mr.  RITTER.  Mr.  Speaker,  I  wish  to  mark  an 
event  wtvjse  roots  reach  deeply  Into  our 
Amencan  history  and  whk:h  celebrates  pro- 
fojndly  our  heritage  of  freedom.  May  I  direct 
ttie  attenton  of  this  House  of  Congress  to  the 
225th  anniversary  year  celebratkjn  of  Zon's 
Reformed  United  Church  of  Christ,  on  Sunday, 
November  22,  1987. 

In  ttie  foreword  of  the  History  of  Zion  Re- 
formed Church,  H.M.J.  Klein  wrote: 

An  old  congregation  Is  a  shrine  to  the 
faith  and  deeds  of  Godly  forefathers  as  well 
as  to  the  service  of  God.  It  represents  the 
glorious  heritage  of  the  past,  and  is  a  con- 
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stant  inspiration  to  courage  and  loyalty  to 
men,  women  and  children.  .  .  .  Without  a 
knowledge  of  them  we  cannot  understand 
the  founding  and  development  of  our  mar- 
velous American  national  life.  To  study  the 
origin  of  these  churches,  the  struggles  and 
sacrifices  of  earlier  generations;  the  heroic 
souls  who  for  conscience  sake  gave  largely 
of  their  time,  energy  and  mesuis  for  the 
founding  of  congregations  In  the  days  of 
small  t>eginnings. 

1762  Is  the  year  of  the  founding  of  Allen- 
town  and  the  year  In  which  members  of  the 
Reformed  and  Lutheran  faith  united  In  erect- 
ing a  small  log  church  on  a  plot  of  ground  lo- 
cat<Kl  on  the  east  side  of  what  is  now  called 
Church  Street.  1765  is  the  beginning  of  the 
first  pastorate  served  by  the  Reverend  John 
Daniel  Gros,  D.D.  Rev.  Abraham  Blumer,  Rev. 
John  Gobrecht,  and  the  Reverend  Joseph  S. 
Dubbs,  D.D.,  served  the  church  through  the 
year  1862.  The  Reverend  N.S.  Strassburger, 
D.D.,  Rev.  Edwin  A.  Gemant,  A.M.,  Rev.  T.J. 
Hacker,  D.D.,  and  Rev.  H.M.J.  Klein,  Ph.D., 
guided  the  members  of  the  church  until  Rev. 
Simon  Sipple  became  pastor  in  1910.  Rev. 
Ernest  Andrews,  still  a  member  of  the  congre- 
gation, was  pastor  from  1 937  until  the  present 
pastor,  Rev.  I.  Ray  Berrian,  was  appointed  in 
1986. 

Richard  I.  Ludwig,  president  of  the  Consis- 
tory, Is  justifiably  proud  of  the  time  in  history 
when  Zkjn's  Church  hid  the  Liberty  Bell, 
saving  it  from  destruction  by  the  advancing 
British  militia.  With  rising  excitement,  he  notes 
that  the  main  structure,  actual  sections  of  the 
wall  of  the  church,  are  still  in  use.  With  equal 
pride,  church  memt)ers  reflect  on  the  use  of 
the  church  as  a  Continental  hospital,  the  first 
Allentown  public  school  and  the  birthplace  of 
Cedar  Crest  College. 

Zion's  Church  well  deserves  her  place  on 
the  National  Register  of  Historic  Places.  From 
1773,  there  has  been  a  stone  church  on  this 
site,  acting  as  an  educatkin  in  history  and  a 
museum,  housing  the  Lit)erty  Bell  Shrine  for 
the  last  25  years. 

Mr.  Speaker,  what  an  honor  It  Is  for  me,  as 
the  representative  of  the  Lehigh  Valley  In 
Congress  and  for  all  of  us,  Memt)ers  of  Con- 
gress, to  pay  tribute  to  Zion  Reformed  United 
Church  of  Christ  for  her.role  in  our  history  and 
tfie  light  she  sheds  on  our  present  and  future 
as  free  people. 


IN  HONOR  OF  CAPT.  JOHN 
HUNT.  A  COURAGEOUS  AMERI- 
CAN 


HON.  THOMAS  J.  MANTON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
honor  a  brave  and  dedicated  American  hero, 
Capt.  John  Hunt.  Captain  Hunt,  an  honored 
memtier  of  the  Intematwnal  Organizatron  of 
Masters,  Mates,  and  Pilots,  at  the  helm  of  the 
American-flagged  Sea  Isle  City  In  the  Persian 
GuH  wtien  It  suffered  a  vk:k}us  surprise  attack 
by  an  Iranian  Silkworm  missile.  The  attack  left 
Captain  Hunt  anottier  officer  and  10  c^'ew- 
memljers  seriously  injured. 

A  veteran  merchant  mariner.  Captain  Hunt 
went   unhesitatingly   to   the   dangerous   and 
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volatile  Persian  Gulf  regk>n  to  captain  his 
vessel.  He  Is  an  outstanding  example  of  our 
merchant  mariners,  who  are  willing  to  go  any- 
where at  anytime  to  ensure  the  safe  and  swift 
movement  of  cargo  on  the  worid's  (xeans. 
Captain  Hunt's  unselfish  dedk:ation  is  evi- 
dence that  our  Natk>n's  merchant  seamen  are 
willing  and  able  to  serve  our  country  when 
called  upon.  In  many  capacities,  our  merchant 
seaman  plays  a  vital  national  and  international 
role  in  ensuring  the  freedom  of  the  seas. 

As  an  indication  of  his  dedication  as  a  mer- 
chant seaman,  Captain  Hunt  was  in  high  spir- 
its— even  exhibiting  a  sense  of  humor— after 
awakening  in  tfie  Intensive  care  unit  of  Ku- 
wait's Addan  Hospital.  He  had  been  uncon- 
scious for  over  50  hours  on  a  respirator  after 
many,  many  hours  of  intricate  surgery.  The 
50-year-old  seaman  lost  a  tremendous 
amount  of  blood,  received  over  60  sutures, 
and  his  left  arm  remains  in  traction.  However, 
the  most  tragic  injury  Captain  Hunt  received 
was  the  loss  of  his  vision,  which  has  appar- 
ently been  irreparably  damaged  by  the  numer- 
ous glass  fragments  that  strafed  his  head  and 
body. 

Mr.  Speaker,  I  have  expressed  my  serious 
resen/atlons  about  the  administration's  policy 
In  the  Persian  Gulf.  I  have  gone  on  record  in 
oppositon  to  many  aspects  of  this  policy  and, 
particularly,  the  reflagging  of  Kuwaiti  vessels.  I 
have  joined  many  of  my  colleagues  in  a  law 
suit  in  Federal  District  Court  asking  that  Presi- 
dent Reagan  be  required  to  abide  by  the  1973 
War  Powers  Act.  Nonetheless,  I  believe  we 
must  all  recognize  that,  regardless  of  one's 
position,  our  Nation's  merchant  seamen  are 
willing  to  serve  and  are  making  the  grand  sac- 
rifice of  risking  their  lives. 

Mr.  Speaker,  I  have  the  highest  regard  for 
our  Nation's  valiant  merchant  seamen.  They 
are  ready,  willing  and  able  to  man  any  U.S.- 
flagged  vessel  wherever  It  may  be  and  what- 
ever its  mission.  Captain  Hunt  deserves  our 
highest  praise  for  his  unselfish  dedication  as  a 
merchant  seaman,  and  our  best  wishes  for  a 
speedy  and  full  recovery. 


TRIBUTE  TO  MRS.  GRACE 
OHI^ON 


HON.  ROBERT  T.  MATSUI 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  MATSUI.  Mr.  Speaker,  It  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  a 
distinguished  member  of  the  Sacramento 
community,  Mrs.  Grace  Ohison,  upon  her  re- 
tirement from  the  Los  RIos  Community  Col- 
lege District  Board  of  Trustees  after  23  years 
of  dedicated  service. 

Mrs.  Ohison  has  had  a  notable  career  as  a 
public  servant  in  the  Sacramento  community. 
After  graduating  Phi  Beta  Kappa  from  the  Uni- 
versity of  California,  Berkeley,  she  went  on  to 
do  graduate  work  in  political  science  and  edu- 
catron.  Mrs.  Ohison  then  worked  as  a  re- 
searcfier  f<x  tfie  University  of  California 
Bureau  of  Publk:  Admlnistratkin,  ttie  California 
State  Board  of  Equalization,  and  tfie  Interna- 
tional City  Managers  Associatk>n. 

It  was  in  the  field  of  educatk>n,  however, 
that  Mrs.  Ohison  truly  distinguished  herself. 
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Since  1964,  she  has  served  on  the  Los  RIos 
Community  College  District  Board  of  Trustees. 
She  was  elected  board  president  from  1971  to 
1973  and  tfien  again  as  president  in  1981. 
Mrs.  Ohison  also  served  as  vk:^  preskient  In 
1980.  Aside  from  the  outstanding  contribu- 
tions to  the  Los  Rios  board,  she  has  also 
functioned  as  a  board  representative  for  the 
Sacramento  County  School  Board  Associatk>n 
and  the  Yolo  County  School  Boards  Associa- 
tion, among  many  others.  Mrs.  Ohison  also 
worked  on  the  CCJA  Task  Force  on  Programs 
for  the  Mentally  Retarded  and  the  Los  Rios 
Board  Governance  Committee. 

Though  there  are  many  organizations  to 
which  Mrs.  Ohison  has  devoted  her  time  and 
energies,  Mrs.  Ohison  was  partk:ularty  dedi- 
cated to  the  Regional  Adult  Vocatk>nal  Educa- 
tK>n  Council.  Serving  as  the  Los  Rk)s  repre- 
sentative to  the  organization  for  several  years, 
she  chaired  the  council  in  1973.  She  helped 
the  council  to  coordinate  and  devetop  commu- 
nication between  the  community  colleges  and 
the  area  high  schools.  Due  much  to  her  un- 
flagging efforts,  the  organization  was  able  to 
become  more  efficient  in  tfie  delivery  of  voca- 
tional educatk}n. 

Mrs.  Ohison's  commitment  to  her  communi- 
ty was  equally  as  strong  as  It  was  to  educa- 
tion. She  was  the  founding  president  of  tfie 
Durham,  ND,  League  of  Women  Voters  and 
was  also  a  member  of  the  Davis  League  of 
Women's  Voters.  Moreover,  Mrs.  Ohison  twice 
served  as  a  memt)er  of  the  Yolo  County  grand 
jury  and  other  Yolo  County  organizations  in- 
cluding the  Youth  Servk:es  Committee,  the 
Community  Council,  and  the  Friends  of  tfie  Li- 
brary. 

On  behalf  of  the  people  of  Sacramento  and 
the  State  of  California,  I  want  to  congratulate 
Mrs.  Ohison  for  a  job  well  done.  Mrs.  Ohison's 
dedication  to  her  community  is  admirable, 
indeed,  and  I  want  to  take  this  time  to  offer 
my  warmest  wishes  to  this  outstanding  individ- 
ual and  wish  her  the  very  best  of  luck  In  all 
fier  future  endeavors. 


NATIONAL  ARTS  WEEK 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  RODINO.  Mr.  Speaker,  this  week  we 
are  celebrating  National  Arts  Week.  Although 
Congress  first  designated  this  special  week  In 
1985  to  recognize  the  20th  anniversary  of  the 
establlshn^nt  of  the  National  Endowment  for 
the  Arts,  I  am  pleased  to  have  joined  with  my 
colleagues  to  ensure  that  this  is  an  annual 
celebration. 

It  Is  particularty  apF>ropriate  that  we  honor 
the  arts  in  this  year  of  the  bicentennial  of  the 
Constitution.  Alongside  the  political  develop- 
ment of  the  United  States,  tfie  emergence  of 
a  broad  spectrum  of  arts  tfiat  were  truly  and 
distinctly  American  contritHJted  to  the  building 
of  our  Natk>n  and  tfie  defining  of  our  natk>nal 
character.  The  arts  have  expressed  our  pride 
as  Americans,  reflected  the  diversity  of  our 
multiracial  and  multiethnic  society,  and  provkl- 
ed  a  channel  for  our  hope  and  optimism  in  ttie 
future. 
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The  important  role  the  arts  p<ay  in  all  our 
lives  is  reflected  in  ttie  tremerKk)us  success 
and  growth  in  National  Arts  Week  celebrations 
since  1985.  Last  year,  over  1,500  arts  events 
took  place  during  this  week  throughout  tfte 
United  States.  From  classical  concerts  to  per- 
formances of  contemporary  synthesized 
music,  from  poetry  readings  to  folklore  story- 
telling, and  from  public  school  art  exhibits  to 
gallery  competitkjns,  the  arts  have  been  cele- 
brated by  everyone. 

This  year  it  is  anticipated  that  the  number  of 
Natkxial  Arts  Week  events  will  triple.  I  am  par- 
ticularly proud  that  many  of  the  arts  organiza- 
tions in  my  own  10th  Congressional  District, 
such  as  the  East  Orar>ge  Arts  and  Cultural 
Committee,  will  join  In  observing  this  national 
event 

National  Arts  Week  provkJes  a  unique  op- 
portunity arxj  national  focus  to  express  our 
appreciation  for  our  rich  artistic  heritage  The 
arts  remain  one  of  this  Natkjn's  greatest 
treasures  arxJ  one  of  the  finest  expressions  of 
the  aspirations  of  ttie  human  spint.  By  cele- 
brating Natkjnal  Arts  Week,  we  honor  this 
contributK>n  and  offer  erxxxjragement  to  ttie 
artists  of  the  future  whose  gifts  will  enrich  us 
for  years  to  come. 


A  SALUTE  TO  CEASARE 
NAPOLIELLO 


HON.  JAMES  J.  FLORIO 

or  mw  jKRsrr 
m  THK  HOUSE  or  REPRESENTATIVES 

Tuesday.  November  17,  19S7 

Mr.  FLORIO.  Mr.  Speaker,  I  wouU  like  to 
commerKl  to  ttie  attentkxi  of  my  colleagues 
one  of  my  distiriguished  constituents  of  the 
First  District  of  New  Jersey,  Mr.  Ceasare  D. 
Napolielk)  of  Cedar  Brook,  NJ,  wfw  is  being 
honored  with  a  retirement  dinner  on  Novem- 
ber 20,  1967. 

This  tribute  is  only  fitting  for  a  man  whose 
efforts  on  t>ehatf  of  his  family  and  community 
have  been  witf)out  peer  As  a  iifeksng  resident 
of  Cedar  Brook,  Ceasare  has  proven  to  te  an 
integral  part  of  his  community  as  director  of 
the  Department  of  Publk:  Works  until  1985 
and  as  a  member  of  the  Winstow  Township 
Committee   of   wtvch   he   is   still   an   active 


Additxx^lly.  Ceasare  has  lent  his  invaluable 
service  to  the  County  of  Camden  as  supervi- 
sor of  administrative  services  with  the 
Camden  County  Munk:ipal  Utilities  AuttHxity 
and  the  Higfiway  Department  as  assistant  su- 
pervisor of  roads. 

Moreover,  his  work  has  exterxjed  to  ttie 
entire  soutf>em  New  Jersey  area  as  Ceasare 
was  appointed  by  former  Gov  Brendan  Byrne 
to  the  position  of  director  of  ttie  PATCO  High 
Speed  Une  He  also  served  wrth  distinction  as 
a  commissioner  on  ttie  Oeiaware  River  Port 
Auttwrity. 

After  an  impressive  pertormance  in  the  mili- 
tary, Ceasare  returned  to  his  home  with  nu- 
merous awards  arxl  conwnendations.  He  cer- 
tainly continued  ttvougtiout  his  career  to  irv 
spire  all  ttiose  who  had  ttie  good  fortune  to 
know  turn  and  to  work  vwth  tum. 

At  ttus  time,  ttie  community  will  reflect  upon 
his  contnbutkxis  and  the  time  ttiat  he  tias 
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spent  in  worthwhile  and  distinguished  service 
to  his  felk}w  citizens. 

I  am  truly  honored  to  consider  Ceasare  a 
friend  and  along  with  ttie  many  individuals 
wtio  have  gained  and  learned  from  his  contri- 
butions and  service,  I  wish  him  well. 


November  18,  1987 


A  TRIBUTE  TO  MR.  WILLIE 
PEARSON.  JR. 


HON.  EDOLPHUS  TOWNS 

OP  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17.  1987 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday,  No- 
vember 21,  1987,  Mr.  Willie  Pearson,  Jr ,  is 
being  inducted  into  the  Sports  Hall  of  Fame  of 
North  Carolina  AAT  State  University. 

Willie  Pearson,  Jr.,  is  a  native  of  Winston- 
Salem,  NC,  wfiere  he  received  his  earty  edu- 
cation. After  graduating  from  Carver  High 
Sctiool,  Willie  continued  his  education  at 
North  Carolina  AAT  State  University  where  he 
received  a  bacfielor  of  science  degree  in  busi- 
ness administration. 

An  accomplished  athlete,  Mr  Pearson  was 
cocaptain  of  All-State  Team,  member  of  All 
American  District  26  NAIA.  first  team  All- 
American,  1968:  NAIA.  Pittsburg  Courier  All 
American,  and  a  fifth  round  draft  ctioice  of  ttie 
Miami  Dolphins,  playing  defensive  back. 

Willie  has  dedicated  most  of  his  adult  life  to 
helping  ottiers.  He  volunteered  in  Costa  Rica 
as  a  Muslim  minister  He  also  served  as  a  vol- 
unteer for  ttie  Forsyth  Court  Volunteers. 

Willie  Pearson  has  certainly  demonstrated 
ttirough  his  outstanding  athletic  career  ttiat  he 
is  worthy  of  this  singular  honor.  My  best 
wishes  to  Willie  for  success  In  all  of  his  future 
endeavors. 


TRIBUTE  TO  ROY  VAGELOS 


HON.  BRUCE  F.  VENTO 

OP  MiifrrxsoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17.  1987 

Mr  VENTO  Mr  Speaker,  I  would  like  to 
recognize  ttie  initiative  and  achievement  of  Dr. 
Roy  Vagelos  and  ttie  Merck  Drug  Co.,  for  ttieir 
development  of  the  drug,  Mectizan.  This  drug 
IS  a  breakthrough  In  ttie  prevention  and  treat- 
ment of  river  blindness — a  disease  afflicting 
an  estimated  1 8  million  people  vvoridwkle. 

Wtiat  is  most  remaritable  is  ttiat  Merck  is 
preparing  to  distribute  ttiis  new  drug  free  of 
charge  to  everyone  needing  it.  They  have 
made  a  commitment  to  supply  as  much  as 
may  be  needed  for  river  blindness  vk:tims  ttie 
world  over 

It  IS  refreshing  to  know  ttiat  a  powerful  and 
wealttiy  corporaton  such  as  Merck  has  com- 
piassion  and  understanding  for  the  \workJ's 
poor  desperately  in  need  of  health  care. 

I  offer  ttiis  editorial  for  ttie  Record  as  a 
tribute  to  Roy  Vagelos  and  ttie  Merck  Drug 
Co. 

Ttie  editorial  follows: 
(Prom  the  Star  Tribune.  Oct.  27,  1987] 
A  TXAif  OP  WoRU)  Champions 

BasetMUl  has  known  team  victories 
t>efore — the  kind  toward  wtiich  every  player 


down  to  the  most  spllnter-lxittomed  liench- 
warmer  makes  a  contribution.  But  the  1987 
World  Championship  won  by  the  Minnesota 
Twins  raises  that  Idea  to  new  heights.  Here 
was  a  sports  triumph  that  may  well  go  down 
in  history  as  the  first  earned  by  an  entire 
state. 

For  this  we  cite  no  less  authorities  than 
the  pln-stiiped  Twins  themselves.  Aglow 
under  the  TV  lights  in  the  victors'  club 
house  Sunday  night,  the  euphoric  players 
were  in  an  understandably  expansive  mood 
as  they  responded  to  reporters'  questions. 
Still,  they  could  fairly  have  limited  the 
credit  for  their  success  to  each  other  and 
simply  have  thanked  Minnesota  fans  for 
their  support. 

But  the  players  didn't  settle  (or  that.  One 
by  one,  they  generously  praised  Minnesota 
tiaseball  fans  not  merely  as  supporters  but 
as  active  participants  In  their  team  effort. 
And  not  Just  the  2.1  million  who  paid  their 
way  Into  the  Metrodome  during  the  regular 
season  or  the  record  crowds  who  squeezed 
under  the  Dome  (or  each  home  playo((  and 
Series  game.  Included  was  the  whole  state 
o(  Minnesota— with  some  players  making 
room  on  their  enlarged  team  (or  Wisconsin, 
Iowa  and  the  Dakotas  as  well. 

Rarely  has  the  chemistry  lietween  a 
major-league  sports  team  and  the  communi- 
ty It  represents  seemed  so  well  mixed  espe- 
cially In  this  era  of  the  o(ten  arrogant,  al- 
legedly overpaid  pro(e8slonal  athlete.  Just 
as  the  1987  Twins  were  close-knit  as  a  team, 
so  did  they  develop  a  remarkable  rapport 
with  their  (ollowers. 

Heeding  manager  Tom  Kelly's  Instruc- 
tions, this  was  a  team  that  amid  all  the 
hoopla,  tension  and  big  bucks  still  played 
the  game  (or  (un— one  day  at  a  time.  Their 
enthusiasm  was  contagious  because  It  was  so 
obviously  sincere— and  was  there(ore  re- 
turned with  equal  sincerity.  o(ten  by  people 
who  Just  a  (ew  weeks  earlier  had  hardly 
known  the  dl((erence  between  a  double  play 
and  a  double  header,  or  cared. 

Thus  the  huge  turnout  o(  (ans  at  the 
Dome  when  the  Twins  came  home— teary- 
eyed— (rom  wlrmlng  the  American  League 
pennant  in  Detroit.  Thus  the  team's  return 
to  the  (leld  Sunday  night,  long  after  the 
seventh  game  was  sa(ely  won.  to  tip  their 
caps  to  the  stlll-cheerlng  crowd.  Thus  the 
eagerness  with  which  both  players  and  (ans 
look  (orward  to  today's  victory  parade 
through  Minneapolis  and  St.  Paul— one 
more  chance  to  cheer. 

This  was  a  team  that  made  itself  Minneso- 
ta's own.  This  was  a  team  whose  members 
took  personally  the  longstanding  canard 
that  Minnesota  was  a  state  that  specialized 
in  coming  in  second.  And  this  was  a  team 
that  set  out  not  only  to  disprove  that  but  to 
share  the  glory  o(  Its  victory  with  the  entire 
state  and  region.  Thanks  Twins.  Thanks  (or 
being  No.  1  and  thanks  (or  making  everyone 
else  In  Minnesota  (eel  No.  1  as  well.  Now  the 
secret  o(  the  victory  can  be  told;  We  out- 
nuinl>ered  'em. 

American  drug  (Irms  occasionally  are  ac- 
cused o(  dumping  drugs  on  the  Third  World 
market  that  they  cannot  sell  in  the  United 
States.  Now  one  American  company  has 
boldly  announced  plans  to  do  precisely  that. 
The  aiuiouncement  was  greeted  not  with 
catcalls  and  protests,  but  with  a  chorus  o( 
hallelujahs.  "The  praise  was  deserved. 

Working  with  the  World  Health  Organiza- 
tion (WHO)  and  university  scientists  (rom 
several  countries,  Merck  Drug  Co.  developed 
Mectizan.  a  breakthrough  in  prevention  and 
treatment  o(  onchocereiasls.  or  river  blind- 
ness, a  disease  a(fllctlng  an  estimated   18 
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million  people  in  Africa,  the  Middle  East 
and  Central  and  South  America.  Merck  has 
announced  that  It  will  distribute  the  drug 
(ree  liecause  many  who  need  It  cannot 
a((ord  to  pay  (or  It. 

River  blindness  Is  caused  by  parasitic 
worms  transmitted  through  the  bite  o(  the 
black  fly,  which  breeds  In  rivers.  Once  a 
worm  Invades  the  body  and  grows  to  adult- 
hood, it  produces  millions  of  larvae,  which 
cause  Itching,  skin  nodules  and  eye  lesions 
that  can  result  In  blindness.  In  some  areas, 
the  disease  had  (orced  residents  to  (lee 
homes  and  (lelds  near  fly-breeding  rivers. 

WHO  has  long  (ocused  on  combating  the 
disease  by  spraying  Infected  areas  with  a 
larvlclde.  The  program  has  success(ully 
eradicated  the  black  (ly  (rom  large  areas 
but  will  "not  work  everywhere  or  kill  every 
larva. "  according  to  a  WHO  spokesman. 
Moreover,  eradication  does  nothing  to  aid 
those  already  stricken. 

Mectizan  both  stops  the  disease  In  exist- 
ing victims  and  retards  its  spread  to  new 
ones.  It  kills  existing  larva  and  prevents 
their  (urther  production  by  paralyzing  the 
adult  worms.  WHO  says  the  drugs  will  "In- 
terrupt transmission  o(  the  disease  and  sus- 
Uln  control  where  it  has  l>een  Interrupted." 
Other  drugs  also  are  e((ectlve  against  the 
disease,  but  are  so  toxic  to  humans  that 
mass  use  Is  not  possible.  Mectizan  produces 
relatively  mild  side  e((ects. 

In  e((ect.  Merck  has  made  a  commitment 
to  supply— (or  (ree— as  much  Mectizan  as 
may  lie  needed  to  serve  all  river  blindness 
victims  the  world  over.  Merck's  commitment 
has  given  a  new  and  honorable  twist  to  the 
practice  o(  dumping  drugs  on  the  Third 
World.  Americans  should  praise  Merck  and 
encourage  It  to  dump  away. 
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United  States  o(  America  the  two  hundred 
and  eleventh. 

By  the  President:  Ronald  Reagan. 

Secretary  o(  SUte:  George  P.  Shultz. 


A  TRIBUTE  TO  CLAUDE  J. 
NEI^ON 


TRUE  BELIEVER 


HON.  JON  L  KYL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17.  1987 

Mr.  KYL.  Mr.  Speaker,  Clarence  J.  Duncan 
Of  Phoenix,  Arizona  is  a  good  friend  of  mine, 
and  a  first-rate  political  thinker. 

I  ask  that  the  following  letter  to  the  editor, 
which  appeared  on  November  6,  1987  in  the 
Phoenix  Gazette,  be  inserted  into  the  Record 
as  a  good  example  of  Mr.  Duncan's  wit  and 
insight. 

Truz  Believer 
(By  Clarence  Duncan) 

Every  so  often  that  little  devil  Lucy  (read: 
Gorbachev)  cons  Charley  Brown  (read: 
Reagan)  Into  believing  that  (Inally,  this 
time,  she  will  hold  the  (ootbaU  (read: 
summit  meeting)  while  he  kicks  it  away, 
only  to  snatch  It  aside  (whoosh!)  at  the  last 
Instant,  causing  Charley  Brown  to  (all  heav- 
ily on  his  backside  (whomp!). 

Meanwhile  Halloween  was  the  reason  (or 
Linus  (read:  the  American  liberal)  to 
become  convinced  that  (Inally.  this  time, 
the  Great  Pumpkin  (read:  communism)  will 
arise  from  the  pumpkin  patch  with  gilts 
(read:  disarmament,  (reedom  and  peace)  (or 
all  those  who  sincerely  and  truly  believe. 


HON.  CHARLES  ROSE 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  17,  1987 

Mr.  ROSE.  Mr.  Speaker,  I  wish  to  pay  trib- 
ute, and  give  due  recognition  to  Claude  J. 
Nelson,  a  man  who  has  devoted  his  life  and 
career  to  the  service  of  our  country  abroad  as 
a  long-time  member  of  the  Foreign  Service. 
Counselor  Nelson  was  appointed  a  career 
member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  on  the  15th  day  of  June,  1987, 
by  President  Ronald  Reagan  and  Secretary  of 
State  George  P.  Shultz. 

The  certificate  of  appointment  reads  as  fol- 
lows: 

To  Claude  J.  Nelson,  Greeting:  Reposing 
special  trust  and  confidence  in  your  Integri- 
ty, Prudence,  and  Ability,  I  have  nominated 
and.  by  and  with  the  advice  and  consent  o( 
the  Senate,  do  appoint  you  a  Career 
Meml>er  o(  the  Senior  Foreign  Service  o( 
the  United  SUtes  o(  America,  Class  o( 
Counselor,  and  empower  you  to  do  and  per- 
(orm  all  such  matters  and  things  as  the  said 
of  (Ice  do  appertain,  and  to  hold  and  exercise 
the  said  oKice,  during  the  pleasure  o(  the 
President  o(  the  United  States. 

In  testimony  whereo(  I  have  caused  the 
Seal  o(  the  United  SUtes  to  be  hereunto  a(- 
(ixed.  Done  at  the  city  o(  Washington  this 
(ifteenth  day  of  June  In  the  year  of  our 
Lord  one  thousand  nine  hundred  and 
eighty-seven  and  o(  the  Independence  o(  the 


THE  LONGER  EDWIN  MEESE 
STAYS 


HON.  HAROLD  E.  FORD 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
there  comes  a  time  when  the  Congress  of  the 
United  States  has  an  obligation  to  call  to  the 
attention  of  both  the  President  and  the  people 
of  the  United  States  the  abject  failure  of  a 
high-ranking  Cabinet  member  to  cany  out  his 
responsibilities.  The  Cabinet  member  of  whom 
I  speak  is  the  highest  ranking  law  enforce- 
ment official  in  the  Nation:  The  Attorney  Gen- 
eral Edwin  Meese. 

This  Nation  has  come  to  expect  that  the 
person  who  occupies  the  august  position  of 
Attorney  General  be  a  shining  example  of 
competence  in  the  legal  profession  as  well  as 
the  possessor  of  a  sterting  personal  reputa- 
tion. 

The  bitter  tr\Jth  is  that  the  current  Attorney 
General  has  proven  himself  to  be  tDOth  incom- 
petent and  unscrupulous.  Enough  is  enough! 

As  the  respected  columnist,  DavkJ  Broder, 
said  recently,  "*  *  *  as  a  government  official, 
he  has  been  a  disaster,  a  man  whose  narrow- 
ness of  view  is  matched  by  his  incompe- 
tence." 

When  the  Attorney  General  is  under  investi- 
gation, when  the  Attorney  General  can't  keep 
his  personal  affairs  in  order,  when  the  Attor- 
ney General's  personal  advisors  are  the  tar- 
gets of  grand  juries,  when  the  Attorney  Gener- 
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al  bungles  the  Iran-Contra  Investigation  by  as- 
signing inexperienced  investigators,  the  entire 
country  is  in  serious  trouble.  Twice  Mr.  Meec» 
has  ill-served  the  country  and  the  President  in 
what  is  one  of  his  most  important  duties:  ad- 
vising on  the  selection  of  a  Justice  of  the  Su- 
preme Court.  The  Bork  debacle  and  the  Gins- 
burg  fiasco  made  the  President  appear  laugh- 
able. Mr.  Reagan  certainly  has  the  right  to 
select  a  conservative  for  the  court  but  surely 
Mr.  Meese  has  the  responsibility  to  help 
ensure  that  the  choice  does  not  divkJe  the 
Natron  or  make  a  mockery  of  the  high  stand- 
ards required  for  the  position  of  Supreme 
Court  Justice. 

In  short  Mr.  Speaker,  Edwin  Meese  owes  it 
to  the  people  and  to  the  President  to  resign 
so  that  competence  and  honesty  may  again 
become  the  hallmarks  of  the  Office  of  ttie  At- 
torney General. 

The  Longer  Edwin  Mcese  Stays— The 
Grimmer  Things  Look 

(By  David  S.  Broder) 
In  any  other  democracy  in  the  world,  a 
Cabinet  official  who  subjected  his  chle(,  his 
party  and  his  cause  to  the  massive  embar- 
rassment that  Attorney  General  Edwin 
Meese  III  caused  I»resldent  Reagan,  the  Re- 
publicans and  the  conservative  movement 
last  week  would  be  out  o(  a  Job.  He  would 
know  It  was  his  simple  duty.  But  In  this  ad- 
ministration. Reagan  neither  expects  nor 
en(orces  any  standard  o(  accountability— es- 
pecially toward  such  loyal  old  (rlends  as 
Meese. 

That  is  the  chilling  a(termath  o(  the 
comic  episode  o(  the  nomination  o(  Judge 
Douglas  Ginsburg  (or  the  Supreme  Court.  It 
is  a  stark  reminder  o(  the  appalling  Inepti- 
tude o(  the  central  (Igures  in  a  government 
that  must  somehow  lead  this  country  (or 
another  14  months. 

Meese  Is  a  personally  pleasant  man  who 
has  had  more  than  his  share  o(  (amlly  trag- 
edy these  past  (ew  years.  But  as  a  govern- 
ment o((iclal.  he  has  been  a  disaster— a  man 
whose  narrowness  o(  view  is  matched  by  his 
Incompetence.  His  tangled  personal  af(alrs 
have  twice  earned  him  Investigations  by  spe- 
cial prosecutors.  He  has  been  Involved  In  a 
string  o(  blunders,  stretching  (rom  the 
"Why  wake  Reagan?  "  decision  during  the 
U.S.-Llbyan  aerial  dogfight  in  the  first  year 
o(  the  presidency  to  the  bungled  Iran- 
contra  Investigation,  which  allowed  Ollle 
North  and  Fawn  HaU  time  (or  their  ""shred- 
ding party." 

Even  by  the  elastic  standards  In  this  ad- 
ministration, this  lastest  episode  (airly 
shouts  (or  Meese's  resignation.  Consider  (or 
a  moment  what  occurred.  The  chie(  law  en- 
(orcement  o((lcer  o(  the  government,  (ulflll- 
ing  one  o(  his  most  vital  duties,  advised  the 
president  o(  the  United  States  to  nominate 
a  certain  Individual  (or  a  vacancy  on  the  Su- 
preme Court  o(  the  United  States. 

"Advised "  Is  putting  it  mildly,  (or  Meese 
pushed  hard  (or  Ginsburg,  against  the 
advice  o(  the  White  House  chle(  o(  staf (  and 
the  counsel  to  the  president,  who  ques- 
tioned whether  Ginsburg  could  be  con- 
(Irmed.  He  vouched  personally  to  the  presi- 
dent that  Ginsburg  met  the  ideological 
standards  Reagan  had  set  (or  the  Job  and 
was  not  vulnerable  to  the  liberal  counterat- 
tack that  sank  Judge  Robert  Bork. 

Meese  did  so  In  the  (ace  o(  the  (act  that 
Ginsburg  had  an  extremely  sketchy  record: 
no  private  law  practice;  one  hour  o(  court- 
room argument  on  one  case;  the  lowest  pass- 
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ing  r«Un«  from  the  American  Bar  Associa- 
tion for  appointment  to  a  lower  level  Judge- 
ship; and  only  one  year  of  Judicial  service, 
with  fewer  than  20  opinions  as  a  member  of 
the  U.S.  Circuit  Court  of  Appeals. 

Meese  failed  to  discover  or  to  alert  the 
president  to  other  facts  whose  disclosure 
forced  Olnsburg  to  withdraw  In  less  than 
two  weeks.  Conservatives  who  were  properly 
Indignant  at  the  defeat  of  Bork  had  to 
squirm  at  the  quick  revelation  that  dope,  di- 
vorce and  abortion— the  unholy  trio  of 
threats  to  their  cherished  ■family  values'— 
had  all  been  at  one  time  or  another  familiar 
parts  of  the  life  style  or  medical  experience 
of  Glnsburg  and  his  physician  wife. 

When  Meese  appeared  to  lack  the  guts  to 
clean  up  the  mess  he  had  made.  WUliam 
Bennett,  the  conservative  movement's  fa- 
vorite secretary  of  education,  stepped  for- 
ward to  educate  Olnsburg  on  the  political 
preposterousness  of  the  situation.  FV}r  the 
first  time  in  seven  years.  Reagan  may  have 
sensed  the  value  of  having  relented  on  his 
ambition  to  eradicate  the  Department  of 
Education. 

'Do  what  you  think  is  right, "  the  ever-de- 
tached president  told  Bennett  when  the 
latter  phoned  the  White  House  to  say  that 
he  was  about  to  push  Glnsburg  overboard. 
But  Reagan  would  not  do  It  himself.  Indeed, 
far  worse  than  the  Olnsburg  fiasco  is  the 
fact  that  Reagan  tolerates  It. 

Why  is  there  no  hint  of  a  shake-up?  "The 
president  couldn't  stand  to  lose  Ed  Meese, 
especially  now."  said  one  influential  Repub- 
lican senator  to  whom  I  put  the  question. 
"Bill  Casey  Is  dead:  Paul  Laxalt  has  left  the 
Senate:  Cap  Weinberger  and  Bill  Clark  have 
quit  the  Cabinet:  Mike  Deaver  and  Lyn  Nof- 
dger  are  up  to  here  with  legal  troubles. 
Meese  is  about  the  only  old  ally  he  has  left. 
That's  a  helluva  spot  to  be  in  when  you're 
76  years  old  and  your  term  is  running  out." 

Put  in  those  stark  terms,  the  tolerance  of 
Meese's  towering  Ineptitude  is  both  human- 
ly understandable  and  profoundly  unnerv- 
ing. There  must  be  200  able  conservative 
Republican  lawyers  with  the  right  political 
credentials  and  experience  whose  counsel  at 
the  Cabinet  table  and  In  White  House  meet- 
ings would  be  sounder,  wiser  and  more 
useful  to  the  president  and  the  country 
than  Ed  Meese's. 

The  fact  that  Ronald  Reagan  is  not  look- 
ing for  one  of  them,  and  is  not  even  think- 
ing about  what  he  is  missing.  Indicates  Just 
how  feeble  the  resources  of  this  administra- 
tion really  are.  With  more  than  a  year  left 
for  it  to  manage — or  mismanage— the  fate  of 
this  nation,  keep  your  fingers  crossed. 


SUGAR  SUPPLY  STABILIZATION 
ACT  OP  1987 


HON.  WILLIS  D.  GRADISON,  JR. 

OP  OHIO 
III  THZ  HOUSE  OP  RSPRXSENTATIVZS 

Tuesday,  November  17,  1987 

Mr.  GRAOISON.  Mr.  Speaker.  I  am  ptoased 
to  join  my  frierxJ  Tom  Downey  of  New  YorK 
ar>d  24  of  our  House  colleagues  in  Introducing 
the  Sugar  Supply  Statxlaation  Act  of  1987. 

For  the  past  5  years,  the  United  States  has 
operated  a  Price  Support  Program  for  domes- 
tic sugar  producers.  As  a  direct  result  sugar 
prices  for  American  consumers  are  roughly 
three  times  higher  ttian  the  world  market 
price. 
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Proponents  of  the  program  argue  that  it  pro- 
vides stability  in  an  otherwise  volatile  com- 
modity market.  In  practice,  however,  the 
Sugar  Program  has  protected  inefficient  pro- 
ducers at  the  expense  of  consumers  and  jobs, 
promoted  a  misallocation  of  agricultural  re- 
sources, and  consxjerably  damaged  America's 
fhends  and  allies  who  tradlt)onally  have  had 
access  to  our  market. 

The  need  to  change  American  sugar  policy 
is  clear.  The  Sugar  Supply  Stabilization  Act 
will  establish  a  more  competitive  and  reasona- 
ble price  for  sugar  and.  m  the  process,  will  ad- 
dress the  dislocations  caused  by  the  present 
program.  This  legislation  is  a  gradual  and 
measured  approach  to  a  senous  policy  prob- 
lem. I  urge  my  colleagues  to  join  us  in  support 
of  this  bill. 


REPETmVE  MOTION  DISORDER 


HON.  STEPHEN  L  NEAL 

OP  NORTH  CAROLINA 
IN  THZ  HOUSE  OF  RZPRXSENTATIVXS 

Tuesday,  November  17,  1987 

Mr.  NEAL.  Mr  Speaker,  I  want  to  share  with 
you  the  introduction  of  an  impressive  report 
on  prevention  of  accidents  in  the  workplace. 
The  report  was  devekiped  by  ttie  National 
Broiler  Council's  Poultry  Industry  Task  Force 
A  company  in  my  district.  Holly  Farms  Poultry 
Industries,  Inc.,  partrcipated  in  the  study. 

The  introduction  points  out  that  millions  of 
dollars  have  been  drained  from  productivity 
and  profits  because  of  repetitive  motkjn  disor- 
der [RMD].  The  poultry  industry  has  respofxl- 
ed  to  ttie  challenge  of  preventing  RMD  over 
the  last  four  decades  arnl  has  recently  estab- 
lished a  task  force  on  RMD. 

I  commend  the  poultry  industry  for  its  con- 
cern and  action  in  this  area,  and  I  believe  my 
colleagues  in  the  House  will  find  this  idea  of 
interest.  The  complete  report  is  available 
tfvough  my  office. 

The  introductkxi  folk>ws: 

IirntoDncnoN 

It  Is  estimated  that  millions  of  dollars 
have  been  drained  from  the  "bottom  line" 
profits  of  the  poultry  Industry  by  one  con- 
tinuing problem.  These  dollars  have  been 
spent  on  workers'  compensation  and  group 
health  Insurance  costs,  absenteeism,  turnov- 
er, training  and  retraining,  and  loss  of  pro- 
ductivity. The  underling  cause  of  these  costs 
is  not  always  easy  to  Identify  or  accept  as  a 
responsibility  of  doing  business.  This  docu- 
ment addresses  Repetitive  Motion  Disorders 
(RMD)  as  the  causal  factor  in  this  loss  of 
productivity  and  profit. 

RMD's  can  briefly  be  defined  as  those 
medical  complications  resulting  from  the  re- 
petitive motion  tasks  Inherent  In  produc- 
tion-line manufacturing  and  processing  op- 
erations. This  area  of  shared  concern  re- 
cently resulted  In  the  formation  of  the 
Poultry  Industry  Task  Force.  The  Task 
Force  was  established  to  Identify  the  actual 
scope  of  the  problem  and  possible  solutions 
currently  in  use  within  the  industry.  The 
task  force  began  this  Identification  process 
by  looking  at  the  historical  origins  of  the 
problem. 

Task  force  discussion  Identified  four 
major  historical  factors  that  have  brought 
RMD's  to  the  forefront  of  the  industry's  at- 
tention:   (1)    state    worker's   compensation 
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laws;  (3)  a  heightened  awareness  by  the 
medical  profession  of  RMD's,  particularly 
carpal  tunnel  syndrome  (CTS):  (3)  emphasis 
of  industry  in  the  21st  century  on  "line  as- 
sembly" operations  that  require  multiple  re- 
petitive motion  tasks  involving  the  hand, 
wrist,  and  forearm:  (4)  the  Occupational 
Health  <b  Safety  Administration's  (OSHA) 
response  to  the  increasing  incidence  of 
RDM's  and  the  concurrent  effect  on  em- 
ployee health  and  safety.  These  factors  and 
their  Impact  were  identified  as  the  motiva- 
tion for  the  poultry  industry's  pursuit  of 
the  appropriate  preventative  measures. 

The  poultry  Industry  has  actively  re- 
sponded to  the  challenge  of  preventing 
RDM's  over  the  last  four  decades.  In  the 
ISSO's  ergonomics  began  to  be  applied  to  In- 
dividual work  station  design  of  the  poultry 
processing  work  place.  Job  rotation  and  spe- 
cific Job-related  safety  training  programs 
wer  implemented  In  the  1960's.  The  "seven- 
ties" saw  the  introduction  of  ergonomically 
designed  hand  tools,  an  tnceased  emphasis 
on  ergonomically  designed  work  stations, 
and  trials  of  vitamin  therapy  as  a  preventive 
medical  strategy.  Presently.  In  the  "eight- 
ies," specific  medical  intervention  programs 
that  stress  prevention  through  effective  Job 
placement,  early  identification  of  adverse 
reactions,  and  early  intervention  through 
appropriate  medical  treatment  are  being  in- 
corporated Into  the  overall  preventative  ap- 
proach. Regardless  of  the  identified  pre- 
ventative efforts,  RtffD's  remain  the  most 
frequently  occurring  and  most  costly  em- 
ployee injuries  in  some  companies  within 
the  chicken,  turkey,  and  duck  processing  in- 
dustries. 

On  November  8  and  7,  1986,  members  of 
the  poultry  Industry  met  with  the  repre- 
sentatives from  OSHA  In  Washington.  DC. 
to  discuss  the  incidence  of  RMD's  In  the 
poultry  industry.  At  this  meeting,  it  was  de- 
termined that  the  poultry  industry  has  In 
many  ways  t>een  a  leader  In  the  develop- 
ment of  preventative  approaches  to  RMD. 
The  recommendation  for  a  Joint  effort  by 
members  of  the  Industry  was  made.  The 
task  force  was  then  established  in  an  effort 
to  identify  a  comprehensive  preventative 
approach  which  would  benefit  the  poultry 
Industry  as  a  whole.  Participation  In  the 
task  force  was  solicited  from  companies  that 
were  recognized  as  having  preventative  pro- 
grams which  specifically  address  RMD's. 

The  primary  stated  goal  of  this  group  was 
to  develop  and  distribute  a  "practical  docu- 
ment" to  guide  the  poultry  processing  in- 
dustry towards  the  reduction  of  human  suf- 
fering and  the  associated  costs  of  RMD's.  It 
was  decided  that  this  would  be  most  effec- 
tively achieved  by  sharing  the  experiences 
of  individual  company  preventative  pro- 
grams. Both  successes  and  failures  were  re- 
viewed in  identifying  possible  preventative 
solutions  to  RMD.  Preventative  program- 
ming efforts  were  then  classified  Into  three 
areas:  (1)  training.  (2)  ergonomics,  and  (3) 
medical  intervention.  Subcommittees  of  the 
original  task  force  compiled  comprehensive 
sununaries  of  the  findings  within  each  of 
these  three  areas. 

It  must  be  stressed  that  the  document  is 
by  no  means  a  standard  of  performance,  but 
a  guideline,  which  has  roots  planted  firmly 
in  the  soil  of  successful  programming  ef- 
forts utilized  by  a  large  portion  of  the  U.S. 
poultry  Industry.  The  triad  strategy  of 
training,  ergonomics,  and  medical  interven- 
tion presents  a  sampling  of  possible  Inter- 
ventions for  decreasing  the  incidence  and 
costs  associated  with  RMD's.  The  selection 
of  an  appropriate  strategy,  which  fits  an  in- 
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dividual  company's  needs  rests  solely  with 
the  respective  company's  management.  The 
task  force  representing  the  poultry  industry 
supports  any  and  all  efforts  in  the  preven- 
tion of  RMD's  as  being  proactive  versus  re- 
active and  therefore  definitely  worthwhile. 
As  part  of  this  offer  of  support,  all  members 
of  the  task  force  are  available  to  discuss 
identified  concerns  and  questions. 


THE  DEATH  OF  SENATOR  JIM 
TOLLESON 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr,  DARDEN.  Mr.  Speaker,  it  is  viflth  pro- 
found sadness  that  I  inform  my  colleagues  of 
the  death  of  Georgia  State  Senator  Jim  Tolle- 
son— a  man  who  was  a  dedicated  public  offi- 
cial, a  devoted  husband  and  father  and  a 
good  friend. 

Senator  Tolleson  served  with  distinctkjn  and 
integrity  as  a  member  of  the  Smyrna  City 
Council  before  being  elected  to  the  State 
Senate.  His  easygoing,  warm  personality  en- 
abled him  to  make  difficult  decisions  and  re- 
solve conflicts  without  alienating  either  side  of 
a  controversy. 

Jim  Tolleson  was  a  loyal  friend,  for  whom  I 
had  great  trust  and  respect.  He  will  be  missed 
by  all  he  touched.  I  invite  my  colleagues  to 
join  my  wife  Lillian  and  me  in  extending  our 
deepest  sympathy  to  Jim  Tolleson's  wife  Bar- 
bara and  his  family. 


COMMENTS  ON  PEACE  INITIA- 
TIVE OF  PRESIDENT  ARIAS 


HON.  SAM  GEJDENSON 

OP  CONNECTICm 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday ,  November  17,  1987 
Mr.  GEJDENSON.  Mr.  Speaker,  a  very  good 
friend  of  mine,  Robert  Sussler,  recently  had 
the  opportunity  to  go  to  Costa  Rica  to  talk  to 
people  about  the  August  7  peace  initiative  of 
President  Oscar  Arias.  One  partk:ular  inter- 
view he  had  with  a  wealthy  landowner  is,  I 
think,  illustrative  of  why  so  many  in  Central 
America  support  the  Arias  peace  accord.  I 
commend  it  to  my  colleagues  and  ask  that  it 
be  inserted  into  the  Congressional  Record. 
[From  the  New  London  (CT)  Day.  Oct.  4. 
1987] 
NiCAKAOUA— Fighting  the  Sahdihistas 
With  Peace 
(By  Robert  Sussler) 
Why  does  a  wealthy,  conservative  Costa 
Rican  landowner  support  the  Oscar  Arias 
peace  plan  for  Central  America  and  reject 
President  Ronald  Reagan's  policy  of  con- 
tinuing mUltary  aid  to  the  Contras?  Both 
the  landowner  and  Reagan  are  most  com- 
fortable within  a  democratic  society  with  an 
economy  that  can  grow  through  private  en- 
terprise initiatives.  Both  dislike  and  fear 
any  Marxist  penetration  of  Central  Amer- 
ica. 

The  following  Interview  that  occurred  on 
Sept.  19,  1987,  In  San  Jose,  CosU  Rica  fo- 
cuses on  the  differences  In  their  underlying 
premises  that  have  led  to  opposite  conclu- 
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slons.  It  took  place  with  the  understanding 
that  I  would  not  Identify  the  individual,  a 
high  government  official: 

Q:  Is  President  Reagan's  approach  of  mili- 
tary aid  to  the  Contras  the  proper  policy  to 
achieve  peace  In  Central  America  and  to  en- 
courage private  enterprise  in  Central  Amer- 
ica? 

A:  It  is  fatally  flawed.  The  Contras  cannot 
win  without  direct  United  States  military 
participation  and  the  United  States  will  not 
send  its  soldiers  Into  battle.  By  basing  the 
policy  on  military  aid  to  the  Contras.  the 
policy  leaves  the  Sandinistas  In  power  while 
it  becomes  the  excuse  for  the  military  build- 
up of  the  SandlnisU's  army  from  10.000  to 
80,000,  the  excuse  for  the  elimination  of  po- 
litical pluralism,  the  shutting  down  of  the 
opposition  press  and  radio  station,  and 
cause  for  the  curtailment  of  the  private  en- 
terprise system.  We  must  end  the  Sandlnls- 
ta's  excuse  for  curtaUlng  political  freedom. 
If  they  continue  these  policies,  thereafter 
the  Latin  American  and  noncommunlst 
world  can  then,  in  unity,  Isolate  Nlcaragtia, 
Q:  Why  can't  the  Contras  win.  if  the 
United  States  provides  sufficient  military 
hardware? 

A:  The  Contras  number  only  10.000  to 
12.000  and  are  no  longer  growing  In  num- 
bers. The  discontented  of  Nicaragua  are 
more  apt  to  become  refugees  in  Costa  Rica 
than  Contras.  The  Contras  have  no  clear 
political  program  to  attract  fighters.  The 
Nisklto  Indians  are  now  as  anti  Contra  as 
they  are  negative  on  the  Sandinistas. 

Q:  What  is  the  effect  of  the  Reagan  mili- 
tary aid  approach  as  the  key  to  United 
States  Central  American  policy? 

A:  We  are  looked  upon  as  an  area  of  chaos 
and  violence.  As  long  as  this  attitude  pre- 
vails throughout  the  world's  financial  and 
corporate  community,  there  will  be  little  to 
no  non-governmental  private  Investment. 
Our  countries  will  continue  with  precarious 
economies  supported  by  large  U.S.  govern- 
mental aid  for  our  annual  consumption  ex- 
penditures and  vital  economic  and  military 
support  for  Salvador  and  Honduras.  In  the 
long  nm.  without  private  investment  cap- 
ital, such  a  method  of  economic  survival  U 
destructive  to  the  private  enterprise  system. 
Q:  Why  support  the  Oscar  Arias  peace 
plan  as  the  alternative  to  Reagan's  ap- 
proach? 

A:  It  stops  the  militarization  now  going 
on.  It  could  then  lead  to  a  reduction  of 
armies  and  reduce  the  need  to  spend  on 
military  equipment.  Any  democratization  In 
Nicaragua,  such  as  the  publication  of  La 
Prensa  without  censorship  and  broadcast 
from  Catholic  Radio,  will  create  new  factors 
for  pluralization  within  Nicaraguan  society. 
With  fewer  political  prisoners  and  allowing 
a  right  of  free  expression,  there  will  be  less 
chaos  and  fewer  refugees.  Finally,  the  reali- 
ties of  the  economic  failure  of  socialism  in 
Nicaragua  could  lead  to  allowing  private  en- 
terprise to  again  make  a  contribution  to 
growth.  The  Arias  plan  initiates  and  sup- 
ports these  tendencies.  It  gives  pluralism 
and  private  enterprise  an  opportunity  In 
Nicaragua  which  now  does  not  occur. 

Q:  Why  trust  the  Nicaraguans  to  imple- 
ment the  Arias  plan  and  to  keep  abiding  by 
its  terms? 

A:  For  the  same  reasons  they  have  Initial- 
ly agreed  to  It.  Their  economy  today  under 
socialism  is  40  percent  less  productive  than 
before.  The  eastern  bloc  has  been  cutting 
back  aid.  Including  oil;  members  of  the  Nica- 
raguan Directorate  have,  in  the  time  period 
set  out  in  the  Arias  plan,  agreed  to  certain 
democratic  reforms  and  to  stopping  the  klll- 
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ing  of  Nicaraguans.  Their  motivation  is  not. 
however,  their  survival  as  a  political  state 
but  as  an  economically  viable  society.  To 
some  extent  all  of  our  countries  face  the 
same  problem  and  thus  the  same  incentives, 
to  reduce  chaos  and  violence.  I  am  aware  we 
are  taking  risks,  but  at  least  these  risks  com- 
bine with  opportunity. 

Q:  Are  not  the  Contras  a  cause  of  this 
policy  change  by  the  Sandinistas? 

A:  To  a  certain  extent  yes:  but  more  im- 
portant was  the  failure  of  the  SandlnisU's 
economic  policies  and  the  cutting  back  of 
the  East  Block  aid.  An  end  to  fighting  will 
reduce  the  Nicaraguan  military  budget  and 
the  destruction  of  internal  Infrastructure 
and  farm  cooperatives.  Since  these  changes 
Improve  the  Sandinistas'  ability  to  meet 
their  social  Justice  pronouncements,  they 
have  an  Incentive  to  remain  faithful  to  the 
Arias  peace  plan. 

Q:  What  are  the  future  prospects  for  Cen- 
tral America? 

A:  Our  countries  need  Investment  captlal 
and  a  restoring  of  the  Central  American 
economic  union  for  freer  trade  along  with 
the  Caribbean  Basin  plan.  The  Arias  peace 
plan  is  the  only  alternative  that  allows  each 
of  our  countries  to  reach  out  beyond  their 
grasp  with  hope  to  achieve  our  needs.  Un- 
fortunately, each  Central  American  country 
will  need  large  amounts  of  economic  aid  for 
many  years  to  come.  Our  goal  must  be  to 
end  the  stifling  of  expression  and  opportu- 
nity which  has  caused  the  desperation  that 
leads  to  civil  war.  We  need  patience  to  allow 
tomorrow's  dawn  to  bring  a  better  day. 


THE  HODAG  PROGRAM 

HON.  BILL  GREEN 

or  HEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr.  GREEN.  Mr.  Speaker,  on  October  29.  I 
successfully  offered  an  amendment  to  the 
continuing  resolution  during  its  consideration 
by  the  House  Appropriations  Committee  that 
would  serve  to  extend,  from  36  to  48  months, 
the  period  of  time  during  which  commerv^- 
ment  of  constructran  must  begin  with  funds 
appropriated  under  the  Housing  Opportunity 
Grant  Program  [HODAG]. 

Since  the  36  month  period  under  present 
law  will  elapse  before  the  continuing  resolu- 
tkjn  is  considered  by  both  Houses  and  pre- 
sented to  the  President  for  signature,  I  want 
to  notify  the  House  as  to  my  intent  in  offering 
this  amendment 

Mr.  Speaker,  the  HODAG  program  was  cre- 
ated in  1984  to  assist  local  governments  in 
creating  new  housing  projects  that  serve  low 
and  moderate  income  persons.  Unfortunately, 
many  cities  have  been  burdened  by  bureau- 
cratic delays  both  within  and  without  ttie  De- 
partment of  Housing  and  Urban  Developrrient 
and  delays  created  as  a  result  of  \he  1986  tax 
bill  that  have  jeopardized  the  ability  of  numer- 
ous projects  to  meet  the  deadline  for  com- 
mencement of  construction.  This  combination 
of  factors  necessitated  the  offering  of  my 
amerKJment. 

Despite  that  action,  these  projects  that  are 
in  jeopardy  would  lose  these  funds  by  the  end 
of  November.  Since  it  is  now  clear  that  final 
action  on  a  continuing  resolution  will  not  take 
place  until  mid-December,  funds  under  this 


32694 

program  face  administrative  action  leading  to 
recapture  during  the  several  days  between  ex- 
piration of  the  36  month  period  and  final 
action  on  a  continuir>g  resolution. 

Therefore,  I  wish  to  malce  it  very  clear  that 
the  express  intent  of  my  amendment  is  to 
avoid  recapture  of  these  funds  by  the  Depart- 
ment of  Housing  and  Urban  Development  and 
that  my  amendment  Is  intended  to  be  retroac- 
tive in  nature,  to  cover  all  projects  for  which 
fundir>g  notices  were  issued  prior  to  July  23, 
1985. 


RABBI      MAURICE     T.      GALPERT 
HONORED  BY  PASADENA 

JEWISH  TEMPLE  AND  CENTER 


HON.  CARLOS  J.  MOORHEAD 

OP  CALIFORNIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  MOORHEAD.  Mr.  Speaker,  the  mem- 
bers of  tt>e  Pasadena  Jewish  Temple  and 
Center,  the  oldest,  largest  and  one  of  the 
foremost  Jewish  religious  centers  in  the  San 
Gabriel  Valley,  are,  paying  special  tnbute  to 
thm  rabbi  for  tt>e  best  of  reasons — love. 

For  36  years.  Rabbi  Maurice  T.  Galpert  has 
been  ttie  spiritual  leader,  teacher,  and  friend 
of  the  congregation  of  Vne  PJTC.  This  endur- 
ing union  has  been  so  full  of  joy  and  success 
and  affection  that  the  friends  of  Rabbi  Galpert 
decided  to  have  a  celebration,  not  because  he 
Is  retiring  or  going  anywhere,  but  because  he 
Is  so  beloved  and  esteemed  by  his  numerous 
friends  arxj  ne«ghtx)rs. 

This  outpounng  of  respect  and  admiration 
will  begin  at  services  on  Friday,  December  4 
and  continue  with  a  dinner-dance  on  Saturday 
evening,  December  5.  It's  a  2-day  "Thank 
You"  to  Rabbi  Galpert  for  his  wisdom,  his  de- 
votion, his  constancy  and  his  guidance. 

Rabbi  Galpert  was  bom  in  Canton,  OH, 
wtiere  he  also  received  his  early  education. 
Moving  to  Chicago,  he  attended  the  Hetxew 
Theological  Institute,  a  school  for  advanced 
Jewish  studies.  He  received  an  A.B.  and  B.S. 
in  education  from  Kent  State  University  and  a 
master's  in  English  and  comparative  literature 
from  the  State  University  of  Iowa. 

In  1945,  he  was  ordained  as  rabbi  by  the 
late  Dr.  Stephen  S.  Wise  of  the  Hebrew  Union 
College  Jewish  Institute  of  Religion.  During 
the  late  years  of  World  War  II  and  the  postwar 
years,  he  served  as  rabbi  in  Pittsfield,  MA,  and 
Santa  Ana,  CA,  before  coming  to  Pasadena  in 
August  1952. 

Throughout  his  years  in  Pasadena  as  spirit- 
ual leader  of  tt>e  temple,  he  has  been  an 
active  and  Influential  figure  in  religious  and 
educatior^l  circles.  He  has  played  a  promi- 
nent role  in  the  civic  arxl  social  activities  of 
Pasadena  and  the  wider  San  Gabriel  Valley. 
As  pastor  and  friend,  he  as  served  not  only 
his  own  congregation,  but  people  of  all  races 
and  creeds  who  have  sought  his  help  and  in- 
struction. 

Since  coming  to  Pasadena  36  years  ago. 
Rabbi  Galpert  has  been  a  willing  and  able  par- 
lictpant  in  those  agerKies  and  organizations 
that  make  up  a  successful  community.  He  has 
given  time,  effort,  and  experience  to  his  city, 
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his  school  district,  arKJ  his  business  communi- 
ty. 

He  Is  a  member  of  the  Community  Chest, 
the  United  Way,  the  Tuesday  Evening  Forum 
of  Pasadena  City  College,  Pasadena  Planned 
Parenthood,  and  Ministerial  Association.  In 
1965,  he  was  the  recipient  of  the  Arthur 
Berman  Award  in  Human  Relations. 

Under  his  guidance  and  stewardship,  the 
Pasadena  Jewish  Temple  has  risen  to  a  posi- 
tion of  prominence  among  the  outstanding 
houses  of  worship  in  the  San  Gabriel  Valley. 
During  this  time.  Rabbi  Galpert  has  also 
become  recognized  as  not  only  one  of  tfie 
most  senior  clergynwn  in  the  area  but  one  of 
tfie  most  loved  and  admired. 

Mr.  Speaker,  I  take  great  pleasure  in  an- 
nouncing to  my  colleagues  in  the  U.S.  House 
of  Representatives  this  special  tribute  to  a 
special  man.  Rabbi  Maurice  T.  Galpert. 


TURNING  OFF  IMPORTS  FROM 
IRAN:  THE  PRESIDENT  MAKES 
A  WISE  DECISION 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  com- 
mend the  President  for  his  timely  decision  to 
terminate  imports  from  Iran.  That  tough  but 
necessary  action  was  taken  in  light  of  Iran's 
unwarranted  attacks  against  intematk)nal  ship- 
ping in  the  gulf  and  that  Government's  ongo- 
ing involvement  in  ten-orism.  Why  should  our 
country,  wtxjse  citizens  may  be  held  by  Irani- 
an-backed kidnapers  in  Lebanon,  trade  with 
Iran?  Why  should  America  help  Iran's  econo- 
my by  importing  products  from  that  extremist 
state?  Why  should  we  sell  any  item  to  Iran 
that  would  help  that  country's  war  effort?  It  is 
encouraging  to  note  that  there  is  support  for 
the  President's  positron  on  this  issue  here  on 
the  Hill.  Congress  is  considering  legislation 
which  would  take  similar  action  against  Iran. 

On  October  29,  the  President  notified  Con- 
gress that  he  had  exercised  his  constitutional 
and  statutory  authority  to  prohibit  the  importa- 
tk)n  into  the  United  States  of  all  goods  and 
services  of  Iranian  origin.  The  actkjn  will  halt 
crude-oil  purchases  from  Iran  that  had 
reached  $1  billion  in  1987  along  with  ttie  im- 
portation of  otfier  Iranian  products. 

The  existing  export  ban  was  also  expanded 
to  include  14  broad  categories  of  goods  that 
might  be  of  military  use,  such  as  communica- 
tions equipnoent,  inflatable  boats,  and  portable 
electric  generators. 

As  a  strong  supporter  of  bipartisanship  in 
foreign  policy,  I  commend  the  Congress  for 
having  taken  action  against  Iran  that  is  similar 
to  ttiat  taken  by  the  Chief  Executive.  The 
House  and  Senate  have  passed  nearly  identi- 
cal embargo  bills,  H.R.  3391  and  S.  1748, 
both  designed  to  ban  the  importation  of  Irani- 
an products.  I  am  certain  that  many  of  my  col- 
leagues join  me  in  praising  the  President  for 
his  prudent  decision. 
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With  these  thoughts  in  mind,  I  commend  the 
President's  Executive  order,  "Prohibiting  Im- 
ports From  Iran,"  to  my  colleagues  in  the 
Congress. 


ExrcTTTivi  Order 

PROHIBITING  IMPORTS  PROM  IRAN 

By  the  authority  vested  In  me  iu  Presi- 
dent by  the  Constitution  and  laws  of  the 
United  States  of  America.  Including  section 
506  of  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1986  (22  U.S.C. 
2349aa-9),  and  section  301  of  Title  3  of  the 
United  SUtes  Code. 

I  RONALD  REAGAN.  President  of  the 
United  States  of  America,  find  that  the 
Government  of  Iran  is  actively  supporting 
terrorism  as  an  Instrument  of  state  policy. 
In  addition.  Iran  has  conducted  aggressive 
and  unlawful  military  action  against  U.S.- 
flag  vessels  and  merchant  vessels  of  other 
non-belligerent  nations  engaged  In  lawful 
and  peaceful  commerce  In  international 
waters  of  the  Persian  Gulf  and  territorial 
waters  of  non-belligerent  nations  of  that 
region.  To  ensure  that  United  States  im- 
ports of  Iranian  goods  and  services  will  not 
contribute  financial  support  to  terrorism  or 
to  further  aggressive  actions  against  non- 
belligerent shipping.  I  hereby  order  that: 

Section  1.  Except  as  otherwise  provided  in 
regulations  Issued  pursuant  to  this  Order, 
no  goods  or  services  of  Iranian  origin  may 
be  Imported  Into  the  United  SUtes.  Includ- 
ing Its  territories  and  possessions,  after  the 
effective  date  of  this  Order. 

Sec.  2.  The  prohibition  contained  in  Sec- 
tion 1  shall  not  apply  to: 

(a)  Iranian-origin  publications  and  materi- 
als Imported  for  news  publications  or  news 
broadcast  dissemination; 

(b)  petroleum  products  refined  from  Irani- 
an crude  oil  in  a  third  country; 

<c)  articles  Imported  directly  from  Iran 
into  the  United  States  that  were  exported 
from  Iran  prior  to  the  effective  date  of  this 
Order. 

Sec.  3.  This  Order  shall  take  effect  at 
12:01  p.m.  Eastern  Standard  Time  on  Octo- 
ber 29,  1987,  except  as  otherwise  provided  In 
regulations  Issued  pursuant  to  this  Order. 

Sec.  4.  The  Secretary  of  the  Treasury,  in 
consulUtion  with  the  Secretary  of  State,  is 
hereby  authorized  to  take  such  actions.  In- 
cluding the  promulgation  of  rules  and  regu- 
lations, as  may  be  necessary  to  carry  out  the 
purposes  of  this  Order.  The  Secretary  of 
the  Treasury  may  redelegate  any  of  these 
functions  to  other  officers  and  agencies  of 
the  Federal  Government.  All  agencies  of  the 
United  States  Government  are  directed  to 
take  all  appropriate  measures  within  their 
authority  to  carry  out  the  provisions  of  this 
Order.  Including  the  suspension  or  termina- 
tion of  licenses  or  other  authorizations  In 
effect  as  of  the  date  of  this  Order. 

Sec.  S.  The  measures  taken  pursuant  to 
this  Order  are  In  response  to  the  actions  of 
the  Government  of  Iran  referred  to  above, 
occurring  after  the  conclusion  of  the  1981 
Algiers  Accords,  and  are  intended  solely  as  a 
response  to  those  actions. 

This  Order  shall  be  transmitted  to  the 
Congress  and  published  in  the  Federal  Reg- 
ister. 

Ronald  Reaoam. 

The  WRm  Hodsk.  October  29.  1987. 
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SAMFORD  UNIVERSITY 
CELEBRATES  100  YEARS 

HON.  BEN  ERDREICH 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr.  ERDREICH.  Mr.  Speaker,  Samford  Uni- 
versity, which  I  have  the  privilege  of  repre- 
senting in  the  U.S.  House,  is  celebrating  a 
very  important  anniversary  this  year.  This  out- 
standing seat  of  higher  learning  is  observing 
100  years  in  Jefferson  County  and  I  would  like 
to  take  a  few  moments  to  tell  my  colleagues 
in  the  House  a  little  about  Samford  and  the 
important  role  it  plays  in  our  local  community, 
State,  and  Nation. 

Samford  University  is  the  first  and  oldest 
university  in  the  Birmingham  area.  Before  its 
name  became  Samford.  it  was  known  as 
Howard  College,  founded  in  Marion,  AL,  in 
1841.  It  moved  to  the  East  Lake  sectkjn  of 
Birmingham  in  1887  as  the  area's  first  college 
or  university,  and  moved  to  a  more  spacious 
tract  of  land  in  suburban  Homewood  in  1957, 
where  it  built  one  of  the  most  beautiful  cam- 
puses in  America. 

In  1965,  Howard  College  became  Samford 
University,  reaching  beyond  its  original  role  as 
a  distinguished  liberal  arts  college  to  encom- 
pass seven  colleges  and  schools,  among 
them  the  nationally  recognized  and  prestigious 
Cumberiand  School  of  Law,  the  Howard  Col- 
lege of  Arts  and  Sciences,  School  of  Busi- 
ness, Orlean  Bullard  Beeson  School  of  Educa- 
tion, School  of  Pharmacy.  School  of  Music, 
and  the  Ida  V.  Moffett  School  of  Nursing. 


SECRETARY  VERITY  ON  THE 
JACKSON- VANIK  AMENDMENT 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr.  HAMILTON.  Mr.  Speaker,  on  October  7, 
1987,  I  initiated  con^espondence  with  Secre- 
tary-designate of  Commerce  Willliam  Verity 
concerning  his  views  on  the  Jackson-Vanik 
amendment,  following  his  public  testimony  on 
this  subject  On  November  6,  1 987,  I  received 
a  reply  from  Secretary  Verity. 
The  correspondence  follows: 

COMMriTEE  ON  PORHON  APPAIRS. 

Washington,  DC,  October  7,  1987. 
Mr.  C.  William  Verity, 
Secretary-Designate,    Department    of   Com- 
merce, Washington,  DC. 

Dear  Mr.  Verity:  The  question  of  the 
Jackson-Vanik  Amendment  Is  one  of  con- 
cern to  many  Members  of  Congress,  and  I 
have  read  with  great  interest  your  testimo- 
ny on  this  subject.  I  know  that  you  have  re- 
sponded to  many  questions  on  this  topic  and 
your  views  are  clearly  on  the  record  that 
you  "will  uphold  the  provisions  of  Jackson- 
Vanik." 

Nonetheless.  I  believe  that  It  would  be 
useful  for  some  further  elaboration  con- 
cerning your  views  on  the  circumstances 
that  would  permit  a  waiver  of  Jackson- 
Vanik  with  respect  to  the  Soviet  Union.  I  re- 
alize that  the  United  States  must  respond  to 
concrete    circumstances    as    they    evolve. 
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rather  than  a  hypothetical  question,  but 
what  would  you  be  looking  for  before  you 
would  recommend  to  the  President  a  waiver 
of  the  Jackson-Vanik  provisions? 

I  would  also  like  to  afford  you  the  oppor- 
tunity for  any  other  comments  you  would 
like  to  make  on  the  Jackson-Vanik  provi- 
sions. 
With  best  regards. 
Sincerely  yours. 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe 

and  the  Middle  East 

Department  op  Commerce. 
Washington,  DC,  November  6,  1987. 
Hon.  Lee  Hamilton. 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  offering  congratulations  on  my  ap- 
pointment and  expressing  your  views  on  the 
Jackson-Vanik  Amendment. 

The  Jackson-Vanik  Amendment  is  the  law 
of  the  land.  As  I  said  at  my  hearing  I  shall 
carry  out  the  law  of  the  land  to  the  best  of 
my  ability.  If  our  mission  is  to  Increase  emi- 
gration from  the  Soviet  Union.  Jewish  or 
non-Jewish,  then  I  believe  we  should  direct 
our  energies  to  this  task.  I  believe  there  are 
options  for  encouraging  Soviet  cooperation 
rather  than  relying  on  trade  restrictions  as 
a  motivating  force.  1  have  always  believed  in 
seeking  improvement  In  human  rights  and 
will  work  to  obtain  gains  In  this  area.  Includ- 
ing freedom  of  emigration  for  all. 

The  principal  point  remains  that  there 
should  be  a  substantial  and  sustained  in- 
crease in  emigration  from  present  levels.  At 
my  hearing  on  September  10.  I  Indicated 
that  an  emigration  rate  of  between  15,000 
and  26,000  would  at  least  be  a  starting  point, 
but  this  is  not  a  specific  target.  I  assure  you 
that  no  relaxation  of  trade  restrictions 
would  be  considered  without  extensive  con- 
sultation among  the  Administration,  the 
Congress,  and  all  other  Interested  parties. 
Sincerely. 

C.  William  Verity, 
Secretary  of  Commerce. 


32695 

extensive  that  the  door  had  to  be  cut  away  to 
get  Officer  Kane  out.  Despite  the  massive 
damage  to  the  car  however.  Officer  Kane  es- 
caped the  accident  virtually  unharmed — be- 
cause she  was  wearing  a  seattielt.  As  a 
matter  of  fact,  the  damage  done  to  her  vehi- 
cle was  so  severe  that  since  tf>e  accident.  Of- 
ficer Kane  and  the  car  have  appeared  in  ti-ain- 
ing  films  and  on  the  cover  of  auto  safety  mag- 
azines as  testimony  to  the  effectiveness  of 
seatt>elts. 

Motor  vehicle  accidents  kill  noore  than 
40,000  people  each  year  in  the  United  States. 
They  also  account  for  nearly  3  million  individ- 
ual injuries,  more  than  4  millkjn  hospital  days, 
and  over  1 5  million  lost  days  of  work  annually. 
According  to  the  National  Highway  Traffic 
Safety  Administration,  91  percent  of  the  occu- 
pants killed  in  auto  accidents  in  1985  were 
not  wearing  their  safety  belts.  In  automobile 
accidents,  the  most  severe  injuries  are  ger>er- 
ally  caused  by  the  "second  collision,"  in  whk* 
the  abrupt  change  in  momentum  accompany- 
ing the  sudden  stop  caused  by  the  accident 
causes  the  occupants  to  be  thrown  against 
the  interior  of  the  automobile.  Automobile  pas- 
sengers can  tie  proteced  from  this  "second 
collision"  by  seatt>elts. 

Seattielts  save  lives.  In  1986,  it  is  estimated 
that  safety  belts  saved  approximately  2,200 
lives  and  prevented  over  20.000  injuries.  Cur- 
rently, 29  States  including  the  District  of  Co- 
lumbia require  the  use  of  seatbetts.  However, 
even  in  these  States  where  wearing  a  seatt)elt 
is  required,  many  drivers  and  passengers  do 
not  use  them.  This  year,  42  percent  of  auto- 
mobile occupants  are  using  safety  belts.  This 
is  a  3-percent  increase  over  1986,  but  it  still 
means  that  more  than  half  of  automobile  oc- 
cupants are  not  wearing  their  safety  belts. 

The  importance  of  wearing  seatbelts  cannot 
be  underemphasized.  That  is  why  I  am 
pleased  to  be  able  to  rise  to  speak  in  support 
of  "National  Safety  Belt  Use  Day." 


NATIONAL  SAFETY  BELT  USE 
DAY 


THE  IMPORTANCE  OF 
PERSISTENCE 


HON.  GEORGE  J.  HOCHBRUECKNER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  on 
Thursday,  October  15,  1987,  the  President 
signed  House  Joint  Resolution  338  designat- 
ing this  day  as  "National  Safety  Belt  Use 
Day."  I  would  like  to  take  this  opportunity  to 
say  a  few  words  on  behalf  of  common  sense. 
On  October  15,  I  had  the  opportunity  to 
meet  with  Police  Officer  Robin  Kane  of  the 
Suffolk  County,  NY,  Police  Department.  Offi- 
cer Kane  was  in  Washington,  along  with 
police  officers  from  every  other  State  whose 
lives  were  saved  by  wearing  seatbelts. 

Robin  Kane's  car  was  rear-ended  by  a 
dmnk  driver  on  April  20,  1985,  a  bright  Satur- 
day morning,  while  she  was  assigned  to  the 
Suffolk  County  Highway  Pati^ol.  At  the  time  of 
the  accident,  her  car  was  periled  on  the 
median  of  the  Long  Island  Expressway.  The 
driver  who  hit  her  car  was  ti-aveling  faster  than 
60  miles  per  hour.  Damage  to  the  car  was  so 


HON.  DEAN  A.  GALLO 

OF  NFW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr.  GALLO.  Mr.  Speaker,  I  sti-ongty  support 
House  Joint  Resolution  376,  which  calls  on 
the  Government  of  the  Soviet  Unkm  to  re- 
lease ttie  wives  and  husbarxls  of  United 
States  residents  who  have  been  denied  ttie 
right  to  emigrate.  We  must  continue  to  make  a 
commitment  to  publicly  pursue  these  divkJed 
spouse  cases  with  the  Soviet  Government 
until  they  are  all  resolved. 

To  the  men  and  women  who  face  ttie  suf- 
fering of  separation  every  day  of  their  lives, 
we  must  pledge  our  persistence  in  the  strug- 
gle for  freedom  and  the  preservation  of  family 
values. 

The  cruelest  possible  torture  often  is  not 
the  threat  of  physical  violence,  but  the  certain- 
ty of  isolatk)n  from  loved  ones  for  an  indefinite 
period  of  time.  This  cmelty  takes  its  toll 
slowly,  but  with  a  force  that  cannot  be 
matched  in  its  ability  to  inflk:t  pain  year  after 
year. 
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The  price  of  involuntary  separation  was  very 
dear  on  the  face  of  Anatoly  Michelson  as  he 
sat  in  my  Washington  office  In  the  summer  of 
1986  listening  to  an  account  of  my  visit  with 
his  wife,  Galina,  during  my  trip  to  tt>e  Soviet 
Urwn  a  month  tjefore. 

He  had  to  content  himself  with  the  pictures 
we  brought  back  from  our  trip  as  his  only 
record  of  his  wife's  reaction  when  she  was 
given  Vho  weddirig  ring  ttuit  we  brought  with 
us,  on  his  behalf,  from  America. 

When  I  presented  tt>e  rir>g  to  Galina,  It  was 
a  very  emotional  expeherKe  edged  with  tt>e 
deep  sadness  that  comes  with  knowing  that  it 
was  Anatoly,  not  me,  who  sfKXikJ  have  been 
making  this  very  personal  presentation. 

For  Anatoly  Mk:helson,  this  was  just  one 
nTKxe  tinr>e  duhng  ttie  more  tfian  30  years  of 
forced  separatk>n  from  his  wife  tfiat  he  faced 
the  emotkjnal  roller  coaster  of  hope,  foltowed 
by  disappointment.  In  his  struggle  to  convince 
the  Soviet  Government  to  free  his  family  so 
that  they  couW  come  and  live  with  him  in  Flor- 
ida 

I  was  very  happy  this  week  to  learn  from  my 
good  friend  and  colleague,  Connie  Mack,  tfiat 
the  Mk:helson  family  will  firudly  be  reunited  In 
this  country.  The  Soviets  have  committed 
themselves  to  alk)w  Galina  to  emigrate,  and 
there  may  finally  be  a  happy  ending  to  this 
very  sad  story. 

House  Joint  Resolution  376  hokJs  irripor- 
tarKe  because  tf>ere  are  countless  cases  in- 
volving separated  spouses  that  have  been 
documented  and  officially  registered  with 
Soviet  Foretgn  Ministry  officials.  I  have  joined 
with  my  colleagues  In  ttiese  efforts  on  many 
occasions  and  will  continue  to  do  so,  but 
today  we  have  the  opportunity  to  remind  tf>e 
Soviet  Government  officially  and  puWicty  that 
its  polk:y  regarding  divkJed  spouses  Is  unfair 
and  shoukj  be  changed. 

Ounng  my  tnp  to  the  Soviet  Unkxi.  I  also 
visited  Abram  Kagan  and  his  family,  wtw  have 
been  seeking  visas  from  the  Soviet  Govern- 
ment sirKe  1976. 

Recentty,  I  learned  that  Abram's  wife  and 
children  were  grven  permission  to  leave,  txjt 
he  was  denied  a  visa  on  a  technicality  Involv- 
ing incomplete  paperwork.  In  this  case,  tfw 
Soviets  have  aeated  arxjttier  divkled  family 
by  their  actk>ns. 

Today,  we  have  ttie  opportunity  to  fornwlly 
file  a  dear  and  very  puWk:  protest  to  the 
Soviet  Union  at  a  time  wtwn  we  seek  to  buikl 
a  better  reiatkxwhip  between  nations.  Today, 
we  are  saying  that  ttwt  relatkxiship  must  in- 
dude  a  commitment  to  bring  families  together, 
not  require  further  separatk>ns. 


REUGIOUS  PERSECUTION  OP 
THE  BAHAIS 


HON.  LES  ASPIN 

or  WISCOHSIN 
W  THE  HOUSE  OF  REPRESEHTATITES 

Tuesday,  November  17,  1987 
Mr.  ASPIN.  Mr.  Speaker,  I  rise  today  to  call 
the  attentwn  of  my  colleagues  to  ttie  plight  of 
the  Baha'is.  The  fdtowers  of  this  religion  are 
krxjwn  for  thetr  religious  tolerarKe,  yet  they 
have  been  tf>e  vkrtims  of  persecution  by  Is- 
lamic fundamentalists  throughout  the  MkJdIe 
East 
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Members  of  Congress  may  not  t>e  aware 
that  the  first  Baha'l  community  in  the  United 
States  was  established  around  the  tum  of  the 
century  In  Kenosha,  Wl,  just  a  short  distance 
from  my  home  town  of  East  Troy.  Baha'is  are 
stil  active  In  that  area,  and  from  that  small 
group  of  American  converts,  this  new  faith  has 
spread  across  the  Nation.  More  then  100,000 
Baha'is  are  now  active  In  all  50  States. 

As  memt>ers  of  a  worldwide  religious  com- 
munity of  more  tfian  4  millkjn  followers,  Ameri- 
can Baha'is  are  deeply  concerned  for  the 
plight  of  their  coreligionists  in  Iran,  where 
Baha'is  suffer  vicious  religious  persecutk)n. 
Members  of  Congress  and  all  Amencans  who 
value  religious  freedom  share  that  concern 
and  express  our  horror  at  the  harsh  repres- 
sK>n  of  Baha'is  by  the  fundamentalist  Islamic 
regime. 

The  Baha'l  faith  Is  widely  known  for  Its 
ideals  of  religious  tolerance.  It's  particularly 
disturtjing  that  members  of  a  group  which 
seeks  the  harmony  of  all  mankind  should  be 
tfie  vKtims  of  religious  hatred  in  Iran. 

We  must  continue  to  speak  out  on  these  in- 
justk»s.  Experience  has  shown  that  the  Irani- 
an Government  has,  in  fact,  responded  to 
congressk>nal  appeals,  resolutk>ns  of  the 
United  Nations,  and  other  expressions  of  sup- 
port for  the  Baha'is.  Fewer  Baha'is  are  being 
executed  now  than  In  the  early  years  under 
the  fundamentalist  Islamic  regime. 

However,  the  pressures  of  Islamic  funda- 
mentalism have  spread  far  beyond  the  bor- 
ders of  Iran.  Fundamentalist  Islamic  groups  In 
other  countries  are  waging  anti-Baha'l  cam- 
paigns, condemning  Baha'is  as  heretics  and 
apostates.  According  to  reports  publisfied  by 
ttie  State  Department,  during  tfie  past  3  years, 
Baha'is  in  Egypt  and  Morocco  have  been  ar- 
rested, tried,  arvj  convkrted  on  religkxjs 
charges.  This  month,  courts  In  both  those 
countoies  are  scheduled  to  conskJer  the  ap- 
peals of  Egyptian  and  Moroccan  Baha'is  wfxj 
have  t)een  sentenced  to  pnson  on  account  of 
their  religkxjs  beliefs. 

History  shows  that  the  virus  of  religkxjs 
hatred  has  caused  untoW  suffering.  Let  us 
work  to  ensure  that  those  cases  will  be  re- 
solved In  ways  which  will  enhance  tt>e  cause 
of  human  rights  and  religious  toleratkjn. 

We  must  continue  to  empfiasize  our  sfrong 
support  for  the  prindples  of  religkxjs  freedom 
wtiich  all  Americans  cherish. 


STUDENT  LOAN  DEFAULTS 


HON.  WILLIAM  F.  CLINGER.  JR. 

OF  Pnnt8TI.VA]fIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr.  CLINGER.  Mr.  Speaker,  the  Issue  of 
how  the  Government  sfxxjW  deal  with  those 
who  default  on  their  stixlent  loans  has  been 
receiving  a  kit  of  attention  lately.  In  particular. 
Education  Secretary  William  Bennett  an- 
nounced a  new  plan  of  action  to  punish 
sctwols  for  the  transgresswns  of  tt>eir  former 
students.  Starting  In  1 990,  any  college,  univer- 
sity, or  for-profit  school  with  a  student  default 
rate  higher  than  20  percent  will  be  expelled 
fi-om  all  federal  student  aid  programs. 

Secretary  Bennett's  attention  to  this  prob- 
lem is  commendable  but  his  approach  will  hurt 
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fijture  students  and  do  little  to  get  defaulters 
to  pay  up.  Rather  than  focus  solely  on  col- 
leages  and  universities,  the  Federal  Govern- 
ment should  require  lenders  to  be  more  active 
In  going  after  defaulters  and  possibly  look  at 
some  more  creative  financing  for  student 
loans. 

In  an  op-ed  piece  for  USA  Today,  Penn  di- 
rector of  Shjdent  Akl,  Robert  W.  Evans, 
makes  a  convincing  case  for  lenders  to  take 
more  of  this  responsibility.  This  Is  worthwhile 
reading  and  I  urge  my  colleagues  to  seriously 
consider  his  point  of  view. 

[Prom  the  USA  Today.  Nov.  9.  1987] 
Makk  THi  Banks  Responsible,  Too 
(By  Robert  W.  Evans) 
Univehsitt  Park.  PA.— Colleges  and  uni- 
versities are  taking  the  brunt  of  the  blame 
for  a  serious  problem  that  has  many  play- 
ers. The  rising  default  rate  in  the  Guaran- 
teed Student  Loan  Program  does  require 
major  attention,   but  from  all  parties  in- 
volved, not  only  colleges  and  universities. 

Under  current  law.  educational  institu- 
tions are  required  to  determine  only  if  a  stu- 
dent applicant  has  a  genuine  need  for  finan- 
cial aid  and  meets  all  eligibility  require- 
ments. 

But  the  final  decision  for  a  guaranteed 
student  loan  and  collection  of  the  loan  rests 
on  the  lenders,  which  include  banks,  credit 
unions,  and  other  lending  institutions. 
Lenders  are  not  required  to  check  a  student 
applicant's  credit  history  or  to  determine 
the  future  ability  to  repay  the  loan.  No  co- 
signer is  required,  and  often  the  student 
does  not  meet  with  the  lender  prior  to  ap- 
proval or  distribution  of  the  loan. 

Currently,  educational  institutions  are  co- 
operating with  lenders  by  verifying  a  stu- 
dent's enrollment  status,  providing  loan 
counseling  to  students,  and  giving  up-to- 
date  addresses  on  former  students. 

Education  Secretary  William  Bennett 
should  also  propose  that  lenders,  not  just 
schools,  improve  their  default  rates  t>ecause 
It  Is  the  lenders'  loans  that  the  government 
is  paying  off. 

Shouldn't  lenders  l)e  required  to  have 
more  regular  contact  with  student  borrow- 
ers? 

Should  the  lender  interview  and  counsel  a 
student  l)efore  the  loan  is  approved,  as  insti- 
tutions do  now? 

The  Guaranteed  Student  Loan  program  is 
a  moneymaker  for  the  lender,  whether  the 
money  comes  from  the  student  or  the  U.S. 
government.  New  proposals  need  to  examine 
whether  a  lender's  yield  on  Its  loan  column 
should  l)e  reduced  when  its  clients  are  de- 
faulting on  their  student  loans. 

In  all  of  the  debate  over  default  rates, 
let's  also  rememtier  that  the  Guaranteed 
Student  Loan  Program  was  originally  estal>- 
llshed  to  provide  loans  for  middle-income 
students.  As  other  federal  and  state  pro- 
grams for  student  aid  have  failed  to  keep 
pace  with  Inflation  and  college  costs,  low- 
income  studenU  have  been  forced  into  the 
student  loan  program,  and  they  may  have 
more  difficulties  repaying  loans  quickly. 

The  student  loan  program  does  need  to  be 
examined,  but  the  role  of  educational  insti- 
tutions is  not  the  only  one  that  needs  seri- 
ous review. 

Public  policy  on  who  should  be  allowed  to 
borrow  and  the  lender's  role  In  the  loan  pro- 
gram also  must  t>e  addressed. 
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STEPPING  STONES  TO 
INDEPENDENCE 


HON.  J.  ALEX  McMillan 

or  NORTH  CAROLINA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  MCMILLAN  of  North  Carolina.  Mr. 
Speaker,  I  rise  today  to  state  my  support  for 
H.R.  4,  the  Housing  and  Community  Develop- 
ment Act  of  1 987.  I  believe  this  bill  represents 
a  realistic  approach  to  addressing  housing 
needs  and  rural  and  urban  development  con- 
cerns. Furthermore,  I  tielieve  it  represents  true 
bipartisan  commitment  to  maintain  a  strong 
Federal  role  in  housing  polides  and  programs. 
The  bill  is  fiscally  responsible  and  consistent 
with  the  overall  Imperative  to  hoW  outlays  at 
the  1987  levels. 

It  also  Includes  important  initiatives  that 
have  the  potential  to  involve  residents  in  de- 
veloping pattems  of  self-reliance  that  can  be 
both  personally  beneficial  as  well  as  ultimately 
cost-effective  In  maximizing  the  availability 
and  affordability  of  housing.  Resident  manage- 
ment and  enterprise  zones  are  two  such  ex- 
amples. 

I  am  also  very  pleased  to  see  that  section 
1 29  was  included  In  the  bill.  This  is  an  amend- 
ment that  I  offered  if  the  Banking  Committee, 
known  as  tf>e  public  fiousing  comprehensive 
transition  demonstration. 

The  ti-ansition  demonsfration  proposal  was 
originally  thought  to  my  attention  by  the  Char- 
lotte, NC  Housing  Authority.  It  was  thoughtfully 
prepared  and  addressed  a  complete  range  of 
needs  that  residents  In  public  housing  meet  in 
their  day%to-day  lives.  The  purpose  of  the 
program  Is  to  provkle  transitional  housing  to 
those  families  who  are  temporarily  diskx:ated 
due  to  a  change  in  the  labor  market  or 
changes  in  the  head  of  household  and  wtio 
are  wittxxjt  means  to  find  safe  and  affordable 
housing  in  the  existing  housing  market. 

The  demonstration  emphasizes  the  coordi- 
natk^n  of  resources  already  available  from 
Federal,  State,  and  local  sources  rather  than 
the  creation  of  new  programs.  Local  auton- 
omy in  design  and  implementation  of  the  pro- 
gram is  necessary  in  order  that  changes  may 
be  made  to  suit  indivklual  families'  drcum- 
stances.  In  order  to  achieve  this,  the  commit- 
ment of  private  business,  elected  offidals, 
community  organizations,  and  the  public  hous- 
ir>g  resktonts  themselves  will  t>e  required.  All 
resklents  who  participate  in  the  demonstration 
are  expected  to  fulfill  the  requirements  of  their 
indivkjual  development  program  and  move 
into  private  housing  within  7  years. 

The  premise  of  the  program  Is  that  welfare 
dependents  make  more  money  on  welfare 
than  "on  their  own."  Many  are  only  qualified 
for  low-paying  jobs,  but  have  potential  for  Im- 
provement. Often,  the  range  and  amount  of 
assistance  available,  the  time  required  to 
secure  it,  and  the  threat  of  immediate  discon- 
tinuance If  they  exceed  earnings  limits  com- 
bine to  create  a  powerful  disincentive  to  self- 
reliance.  In  this  demonstration,  benefits  will 
remain  constant  for  a  period  of  time  so  that 
participating  families  will  be  provkied  a  stable 
and  suffkiient  Income  to  enable  the  transitkjn 
to  self-sufficiency.  The  exception  is  that  rent 
payments  will  be  increased  proportional  \o 
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income.  The  excess  rent  over  base  operation 
costs,  however,  is  automatically  held  In  an 
escrow  savings  account  to  be  returned  to 
them  at  the  end  of  their  participation  and  to 
be  used  as  a  downpayment  on  a  house  or  a 
lease. 

In  return  for  this  benefit,  participants  are  re- 
quired to  adhere  to  their  Individual  develop- 
ment plan  as  determined  by  themselves  and 
social  service  offk:ials.  This  plan  is  an  outline 
of  all  the  problems  the  participants  must  over- 
come to  gain  full-time  employment  and 
become  self-sufficient.  It  may  include  remedial 
education,  completion  of  high  school,  job 
training,  substance  abuse  treatment  and  coun- 
seling and/or  training  In  money  management 
and  parenting.  It  is  the  responsibility  of  the 
public  housing  authority  and  local  social  serv- 
ice organizations  to  assist  and  monitor  the 
participants  throughout  the  process. 

I  am  confident  that  this  demonstration  rep- 
resents true  reform  In  the  way  public  housing 
residents  approach  self-sufficiency.  I  look  for- 
ward to  relaying  the  results  of  this  program  to 
my  colleagues  in  order  that  the  expected  suc- 
cess of  the  program  may  be  considered  for 
other  aspects  of  welfare  dependency. 
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they  provide  northwest  Portland's  elderly  resi- 
dents. 


IN  HONOR  OF  ANDREA  KARLIN. 
HEAD  OP  NORTHWEST  NURSES 
ASSOCIATION 


HON.  LES  AuCOIN 

OP  OREGON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  AuCOIN.  Mr.  Speaker,  I  would  like  to 
take  this  opportijnity  to  bring  to  the  public's 
attention  the  work  of  a  woman  who  has  estab- 
lished a  unk)ue  and  innovative  health  care  fa- 
cility in  Portiand,  OR. 

Ms.  Andrea  Karlin  is  the  founder  of  North- 
west Neighbortxxid  Nurses  Association,  a 
community-based  health  care  clink;  serving 
the  needs  of  elderty  who  might  othenwise  go 
without  vital  preventative  care.  Through  sheer 
force  of  will,  Andrea  has  put  together  an  orga- 
nization that  provides  affordable  and  conven- 
ient care — impacting  the  lives  of  hundreds  of 
neightxjrhood  residents. 

Andrea  is  the  recipient  of  the  Oregon  Jeffer- 
son Award  presented  to  distinguished  Individ- 
uals in  recognition  of  their  outstanding  publk: 
service.  I  can't  think  of  a  more  deserving  indi- 
vidual. 

Andrea,  a  registered  nurse  with  a  degree 
from  Mt.  Sinai  Hospital,  founded  the  clinic  in 
1979.  Her  goal  was  to  help  the  elderty  remain 
Independent  and  live  at  home  rather  than  in 
an  expensive  nursing  home.  Andrea  and  her 
nurses  provide  the  elderty  with  care  that  you 
and  I  take  for  granted,  but  that  render  many  of 
these  IndivkJuals  paralyzed. 

The  clink:  charges  no  fees  and  subsists  on 
donations  and  money  raised  through  fundrais- 
ers. Although  the  services  the  clinic  provides 
are  not  covered  by  Government  reimburse- 
ments, the  services  are  saving  our  Govern- 
ment counUess  dollars  In  preventative  care. 

I  add  my  thanks  and  congratulations  to 
Andrea  and  to  tt>e  many  volunteers  and  em- 
ployees of  the  Northwest  Neighborhood 
Nurses  Assodation  for  the  invaluable  services 


KATHADIN  FRIENDS,  INC..  SE- 
LECTED AS  EXEMPLARY  REHA- 
BILITATION PROGRAM 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINZ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Ms.  SNOWE.  Mr.  Speaker,  I  would  like  to 
take  tills  opportunity  to  congratulate  Katfiadin 
Frierids,  Inc.  for  being  chosen  as  one  of  tt>e 
exemplary  rehabilitation  programs  In  New 
England.  Fifty-four  programs  were  nominated 
for  their  excellence  and  Kathadin  Fnends  was 
one  of  only  seven  programs  selected  for  this 
honor  by  the  Rehabilitation  Network  of  New 
England.  It  was  also  the  only  program  chosen 
which  serves  a  rural  area. 

The  purpose  of  choosing  exemplary  pro- 
grams Is  to  provide  ottier  programs  with  an 
example  to  follow.  Kathadin  Friends,  whk:h 
has  t>een  serving  people  with  disabilities  for 
26  years  In  northern  Penobscot  County,  Is  cer- 
tainly worthy  of  this  honor.  Among  the  many 
aspects  of  this  program  which  are  particularly 
noteworthly  are  its  high  consumer,  family  and 
employer  Involvement;  the  provision  of  serv- 
k;es  that  respond  to  consumer  needs;  ttie 
change  from  sheltered  work  to  work  In  tfie 
community;  and  its  outstanding  leadership  and 
program  management. 

Kathadin  Friends  is  helping  people  with  all 
types  of  disabilities  for  wtram  the  idea  of  em- 
ployment in  a  community  business  was  only  a 
dream  in  the  past.  The  program  also  provides 
the  important  component  of  continued  support 
once  an  IndivkJual  has  a  job. 

I  would  like  to  offer  my  congratulations  to 
James  Meehan,  executive  director  of  Kathadin 
Friends  and  his  staff  for  the  fine  work  they  are 
doing  in  helping  people  move  from  being  de- 
pendent on  society  to  t)ecoming  contributir>g 
members.  I  am  hopeful  that  this  honor  will 
allow  others  to  use  Kathadin  Friends,  Inc.  as  a 
model  for  a  ti\jly  exemplary  rehabilitation  pro- 
gram. 


THE     MIAMI     TIMES     AND     THE 
MIAMI  JEWISH  TRIBUNE: 

TAKING  THE  FIRST  STEP 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr.    LEHMAN    of    Rorida.    Mr.    Speaker, 
Miami,  more  than  most  American  cities,  con- 
sists of  ethnic  enclaves. 

Hispanics,  Jews,  blacks  and  anglos  make 
up  large  and  distinct  communities  in  Mefropol- 
itan  Dade  County.  This  ethnk;  diversity  can 
enrich  all  of  us.  But  too  often,  it  also  forms 
the  basis  for  distrust  and  tensk>ns  caused  by 
misinformation  and  igr>orarx».  Or>e  vk^tim  of 
these  forces  has  been  the  historic,  ti^aditional 
alliance  that  has  existed  between  Jews  and 
blacks  on  civil  and  human  rights  issues. 
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Gartti  Reeves.  Sr ,  publisher  of  the  Miami 
Times,  for  64  yeare  an  institution  in  our  black 
community,  and  Jack  Levine  and  David 
Abramowitz.  publishers  of  the  recently  estab- 
lished Miami  Jewish  Tribune,  have  deckled  to 
do  something  about  this  problem.  They  have 
agreed  to  write  columns  in  each  other's  publi- 
catmns  to  reduce  the  communicatkjn  gap  be- 
tween Miami's  blacks  and  Jews  and  to  help 
promote  the  mutual  understanding  that  all 
agree  is  needed. 

All  people  of  good  w<ll  applaud  tf>eir  initia- 
tive and  purpose.  I  woukj  like  to  share  with  my 
colleagues   ttie   following   artKle   about   this 
matter  which  appeared  in  the  Miami  Herakl: 
[From  the  Miami  Herald.  Nov.  11.  1987] 

Black,  Jkwish  PAnits  To  Shark  Coluhks. 

Stohiks 

(By  Arnold  Maxkowltz) 

Blacks  and  Jews,  who  marched  and  some- 
times died  together  In  the  19608  civil  rights 
movement,  have  drifted  apart  and  need  to 
reconnect,  the  publishers  of  two  ethnic 
Miami  newspapers  have  decided. 

Starting  Thursday,  they  wUl  try.  Jack  H. 
Levine  and  David  Abramowitlz,  who  publish 
The  Miami  Jewish  Tribune,  will  write  for 
the  black  raders  of  Garth  Reeves  Sr.'s 
Miami  Times,  and  Reeves  will  have  a 
column  In  the  Jewish  Tribune. 

Why? 

Reeves:  "Nothing  breeds  distrust  more 
than  Ignorance— in  this  case  of  each  other's 
communities,  sensitivities,  dreams,  hopes 
and  frustrations.  We  think  we  can  remove 
this  state  of  distrust  by  opening  a  direct 
link." 

Abramowitz:  "I  don't  know  the  depth  or 
reasons  for  anti-Semitism  In  the  black  com- 
munity, and  I  don't  know  If  there's  more 
there  than  In  the  white  community.  We 
think  It  exists,  and  we  think  we  have  to  ad- 
dress that.  Jews  have  worked  so  closely  with 
the  black  movement  In  the  past  that  the 
current  chasm  between  them  is  even  more 
distressing  In  that  respect." 

l^e  calendars  of  19  years  have  been  dis- 
carded since  the  death  of  Martin  Luther 
King,  Jr.  Somewhere  along  the  way,  all 
agree,  the  sons  and  daughters  of  blacks  and 
Jews  who  once  walked  arm-in-arm  with 
King  through  Alabama  and  Mississippi  fell 
out  of  touch  with  each  other. 

Reeves.  Levine  and  Abramowitz  hope  they 
can  get  something  going  to  change  that- 
first  In  the  Dade  and  South  Broward  terri- 
tory both  weekly  papers  cover,  eventually  In 
other  places  where  the  ethnic  press  prints. 
The  Times  has  a  circulation  of  29.400  while 
Levine  and  Abramowitz  estimate  the  Tri- 
bune's circulation  at  36.000. 

The  Idea  came  from  Arthur  Teitelbaum. 
director  of  the  Antl-Defamatlon  League  Ln 
Miami.  He  suggested  it  months  ago  to 
Levine  and  Abramowitz.  a  pair  of  publishing 
upstarts  In  their  early  30s— with  back- 
grounds in  real  estate,  not  news— who  start- 
ed the  Jewish  Tribune  last  December. 

"I  think  It  would  be  helpful  In  both  vX>m- 
munlties  If  we  were  to  grapple  with  the  un- 
fortunate reality  that  more  often  than  not. 
Jews  and  blacks  know  each  other  as  a  series 
of  stereotypes. "  Teltelt)aum  said. 

Levine  and  Abramowitz  liked  the  Idea  and 
got  back  to  Teitelbaum.  He  Introduced  them 
to  Reeves.  68.  whose  Miami  Times  has  been 
the  city's  black  forum  since  1933. 

"We  met  with  Oarth  and  hit  It  off." 
Abramowitz  said.  "There  are  layers  and 
layers  of  human  relations  organizations,  but 
this  Is  an  opportunity  for  two  of  the  major 
ethnic  groups  and  voting  blocs  to  really  talk 
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to  each  other  directly,  not  through  some 
committee." 

Reeves  also  is  excited  by  the  poBSlbilitles. 
He  wants  Jews  to  understand  that  blacks 
moved  by  Louis  F'arrakhan's  urglngs  to  gain 
economic  independence  do  not  necessarily 
agree  with  his  antl-Semltlsm.  Levine  wants 
to  explain  to  blacks  that  Jews  fear  racial 
quotas  In  employment  and  education  be- 
cause quota  systems  have  been  used  to  deny 
those  opportunities  to  Jews. 

"There  are  solid  Issues  that  need  the  coop- 
eration of  t>oth  blacks  and  Jews  In  partner- 
ship." Reeves  said. 

Aside  from  the  publishers'  columns,  each 
written  for  the  exchange,  the  weeklies  will 
make  other  opinion  pieces  and  news  Items 
available  to  one  another. 

They  will  announce  their  plans  In  Thurs- 
day's editions  and  wait  for  reaction.  No  one 
is  sure  If  the  experiment  will  flop  or  fly. 
They  plan  to  try  It  for  a  year,  hoping  the 
ethnic  press  in  other  cities  will  follow  and 
revive  friendship  between  Jews  and  blacks. 

"Toung  people  today  don't  remember,  but 
right  here  In  Dade  County,  when  we  looked 
for  friends  to  help  us  In  the  civil  rights 
struggle  years  ago.  we  went  to  Miami 
Beach. "  Reeves  said.  "That's  where  our 
main  source  of  allies  was." 

Even  Reeves'  memories  of  those  days 
faded.  When  he  met  Abramowitz,  the  name 
sounded  vaguely  familiar.  As  they  talked. 
Reeves  realized  why.  In  1963.  when  Canon 
Theodore  01t)eon  and  the  Rev.  Edward 
Graham  led  a  civil  rights  march  In  Miami, 
they  were  Joined  by  a  rabbi  named 
Abramowitz— the  young  publisher's  father. 


SON  SUNG-TAE  COMPLETES 
CONGRESSIONAL  FELLOWSHIP 


HON.  MERVYN  M.  DYMALLY 

or  CALirORlflA 
IN  THZ  HOUSE  OP  RXPRXSENTATIVES 

Tuesday.  November  17,  1987 

Mr.  DYMALLY  Mr.  Speaker,  we  take  our 
privilege  to  vote  in  this  country  so  casually 
that  it  is  necessary  to  work  to  get  out  tt>e  vote 
wtienever  an  electk>n  occurs.  A  very  special 
vote  will  take  place  on  December  16  in  Korea. 
It  will  be  the  first  time  ttuit  the  people  will 
have  been  able  to  elect  their  Presklent.  Son 
Sur>g-Tae  came  to  the  Congress  thinking  his 
fellowship  woukJ  extend  until  the  end  of  De- 
cember But  the  opportunity  to  vote  in  his 
country's  first  Presidentiai  election  is  too  great 
an  opportunity.  And  so.  it  is  with  a  mixture  of 
regret  at  saying  goodbye  to  a  friend  and  joy  at 
facilitating  his  opportunity  to  exercise  the 
voting  privilege,  that  we  see  Mr  Son  off  on 
his  journey  home.  In  his  enthusiasm  to  partKt- 
pate  in  the  electoral  process,  he  sets  an  ex- 
ample that  we  in  this  country  woukJ  do  well  to 
emulate. 

It  has  been  a  privilege  having  Mr.  Son 
amor>g  us  to  share  his  insights  arKJ  to  learn 
about  our  processes.  Mr.  Son  is  an  accom- 
plished scholar  in  Korea  in  additk>n  to  being  a 
staff  member  of  the  Natk)nal  Assembly's 
House  Steering  Committee.  His  expertise  is  in 
tt>e  area  of  urban  land  use  planning,  and 
among  the  books  he  has  written  is  orw  «vhk:h 
is  among  tfie  most  respected  on  tt>e  subject 
of  Korean  urban  larxj  use  His  recommenda- 
tk>ns  to  the  PreskJent  have  had  beahng  on 
iarxj  use  planning  in  Seoul.  Pusan.  arxj 
Taejun,  the  three  largest  urt}an  centers  in  Vne 
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country.  Son>ef>ow.  in  addition  to  his  scholarly 
activity  and  his  staff  commitments  to  the  Na- 
ttonal  Assembly,  Mr.  Son  has  regularly  found 
time  to  teach  at  Tankook  University  and  in  the 
educatkxi  of  constructton  department  of  tfie 
national  government. 

During  his  fellowship  in  t!t\e  Congress.  Mr. 
Son  has  concentrated  his  work  on  under- 
standing the  relatk>nship  t>etween  Rules  Com- 
mittee procedures  and  their  effect  on  the 
manner  by  whch  business  is  conducted  on 
the  House  floor.  His  interest  in  the  area  is 
based  on  tt^e  duties  of  the  House  Steering 
Committee  in  the  Natkinal  Assembly.  Tfut 
committee  is  the  nearest  Korean  equivalent  to 
our  Rules  Committee.  In  additkin  to  attending 
Rules  Committee  deliberations  and  Vnen  ob- 
serving their  effect  on  fkxx  procedures.  Mr. 
Son  has  t>een  studying  the  technical  docu- 
mentation relevant  to  Rules  Committee  work. 
In  particular,  he  has  been  translating  the  Corv 
gressional  Oversight  Manual  into  Korean.  His 
work  will  be  shared  not  only  with  polrtrcal  sci- 
entists in  Korea  but  also  with  the  memt>ers  of 
the  Steerir>g  Committee  itself. 

One  difficult  aspect  of  ttie  Korean  Fellows 
Program,  wfwch  Is  now  in  its  sixth  year  of  ex- 
ister>ce,  is  that  the  fellows  must  leave  their 
families  in  Korea  for  as  lor>g  as  6  months 
while  partrcipating  fiere  In  the  program.  The 
strong  ties  binding  families  together  has  made 
for  high  phone  bills  for  the  fellows,  and  has 
caused  us  to  empathize  with  their  wish  to  be 
reunited  with  family  members.  In  additk>n  to 
his  wife,  Oh  Jung-Soon,  Mr.  Son  was  parted 
during  the  fellowship  from  his  two  children. 
Son  Sang-Hyuk  his  11 -year-old  son,  and  Son 
Gee-Hung,  his  9-year-old  daughter  While  we 
are  sad  for  ourselves  because  Mr.  Son  must 
leave  us,  we  rejoice  with  his  family  whk:h  has 
been  awaitir)g  his  return  sirH:e  the  moment  t\e 
departed.  Our  best  wishes  for  Korea,  for  Mr. 
Son  and  for  his  family  go  with  Mr.  Son  as  he 
returns  to  Korea  to  play  his  part  In  Vne  histonc 
process  VneX  is  atxxjt  to  unfold. 


PACIFICA.  CA,  CELEBRATES  ITS 
30TH  ANNIVERSARY 


HON.  TOM  LANTOS 

or  CAUPORNIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  LANTOS.  Mr.  Speaker,  on  November 
22,  the  City  of  Pacifica,  CA,  will  celebrate  the 
30th  anniversary  of  Its  ir>corporatk>n.  I  am  de- 
lighted and  honored  today  to  call  this  signifi- 
cant anniversary  to  the  attention  of  my  col- 
leagues in  the  Congress  and  invite  them  to 
join  me  in  congratulating  the  citizens  and  city 
leaders  of  Pacifica. 

Although  the  city  of  Pacifica  is  only  30  years 
old.  the  area  is  one  of  ttie  most  important 
areas  in  the  history  of  the  State  of  California. 
In  1769,  a  group  of  63  Spanish  expk>rers 
under  the  leadership  of  Don  Gaspar  de  Por- 
tola  climbed  the  mountain  now  known  as 
Sweeney  Rkjge  within  tf>e  txxindaries  of  the 
city  of  Pacifica.  They  becaow  the  first  Europe- 
ans to  view  tfie  San  Francisco  Bay.  It  is  signif- 
icant that  Balaguer.  Spain,  the  birthplace  of 
Portola,  became  a  sister  city  of  Pacifk»  in 
1970. 
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Through  the  tireless  effort  of  many  local  Pa- 
cifica citizens  as  well  as  other  concerned  citi- 
zens of  the  peninsula,  coupled  with  the  con- 
sistent and  long-term  effort  of  a  number  of  us 
here  in  the  Congress.  Sweeney  Ridge— the 
PlynKWth  Rock  of  the  west  coast— was  added 
to  the  Golden  Gate  Natkjnal  Recreation  Area 
3  years  ago.  Eighteen  acres  of  Pacifica  at  the 
Portola  discovery  site  have  been  designated 
as  a  Nattonal  Historical  Landmark, 

As  early  as  1785,  crops  were  planted  in 
San  Pedro  Valley  in  what  is  now  Pacifica  at  an 
outpost  of  Mission  Delores.  Lime  pits  beside 
Calera  Creek  furnished  whitewash  for  the  Pre- 
skJio  of  San  Francisco  in  1776.  In  1839  Don 
Francisco  Sanchez  was  given  a  Mexican  land 
grant  with  boundaries  similar  to  the  present 
city  boundary  lines.  In  1846  he  moved  into  the 
Sanchez  Adobe,  which  still  stands  and  is  cur- 
rently maintained  as  a  San  Mateo  County 
museum  and  park,  on  Linda  Mar  Boulevard. 

Pacifk:a  remained  an  agricultural  area  until 
this  century.  In  1907  a  quarry  was  opened  in 
what  is  now  Pacifica  to  provkJe  stone  for  the 
rebuilding  of  San  Francisco  after  the  great 
earthquake.  At  atxjut  the  same  time,  the 
Ocean  Shore  Railroad  was  extended  into  the 
area  and  the  development  of  housing  in  the 
Pacifica  area  began.  The  Little  Brown  Church, 
Anderson's  Store,  and  the  San  Pedro 
School— which  later  became  city  hall— date 
from  this  period. 

After  World  War  II,  growth  accelerated  in  an 
effort  to  meet  the  housing  needs  of  the  many 
young  families  moving  to  the  peninsula.  On 
November  22,  1957,  10  communities— Edge- 
mar,  PacifK  Manor,  Manor  Village,  Westview, 
Sharp  Park,  Fainway  Park.  Vallemar,  Rock- 
away  Beach,  Linda  Mar,  and  Pedro  Point- 
were  joined  together  and  incorporated  as  the 
city  of  Pacifica. 

"Wisdom  in  Progress"— the  city's  slogan 
adopted  when  the  city  was  incorporated— has 
indeed  marked  the  development  of  Pacifica 
since  its  establishment.  The  city  has  con- 
structed a  fishing  pier,  an  important  facility  for 
visitors  and  residents  to  enjoy  the  ocean.  The 
city  has  fostered  important  projects  to  estab- 
lish and  improve  the  excellent  quality  of  life  its 
resklents  enjoy. 

Mr  Speaker,  I  invite  the  Congress  to  join 
with  me  today  in  extending  congratulations 
and  best  wishes  to  the  36,860  residents  of 
Pacifk»  on  their  30th  anniversary. 
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people  find  proper  shelter,  who  is  responsible 
for  their  welfare.  .  .  where  are  they  to  go? 

This  year  Congress  took  its  first  step  to  alle- 
viate the  plight  of  the  homeless  by  passing 
the  "Stewart  B.  McKinney  Homeless  Assist- 
ance Act."  However,  the  homeless  have  not 
disappeared.  Their  numbers  have  in  fact 
grown.  Emergency  shelters  in  cities  around 
the  country  must  turn  away  the  needy  be- 
cause they  simply  do  not  have  enough  re- 
sources to  handle  the  demand.  With  estimates 
of  3  million  homeless  in  the  United  States, 
Congress  cannot  afford  to  overtook  the  con- 
tinuing needs  of  this  population.  A  long-term 
solution  addressing  the  need  for  affordable 
housing,  increased  employment  and  proper 
mental  health  services  for  the  homeless  must 
be  sought. 

For  the  benefit  of  my  colleagues  I  would 
like  to  share  the  editorial  written  by  Mitch 
Snyder,  appearing  in  the  Washington  Post  on 
November  13,  1987. 
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THE  HOMELESS  HAVE  NOT 
DISAPPEARED 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr.  LELAND.  Mr.  Speaker,  it's  winter  again. 
The  homeless  have  reappeared  huddling  on 
heating  grates  or  any  other  place  they  can 
find  shelter  from  the  season's  inclement 
weather. 

Mitch  Snyder,  the  homeless  crusader,  has 
once  again  risen  in  defense  of  the  homeless. 
The  specific  issue  at  hand  is  whether  or  not 
the  homeless  should  be  allowed  to  sleep  at 
the  bottom  of  the  Farragut  West  Metro  Sta- 
tkjn.  The  broader  issue  is  where  can  ttwse 


Lire  AT  THE  Bottom  of  the  Escalator 
When  it  comes  to  homelessness  [editorial, 
Nov.  7],  The  Washington  Post  is  about  as 
subtle  as  a  nuclear  weapon.  Subway  stair- 
wells are  not  for  sleeping.  Pow!  A  portable 
toilet  would  only  serve  as  a  magnet.  Bam! 
Its  the  District  government's  responsibility 
to  deal  with  this,  not  Metro's.  Whap! 

No  one  suggests  that  the  bottom  of  an  es- 
calator Is  an  appropriate  place  to  live.  Nor  Is 
a  heat  grate.  Yet  when  the  federal  govern- 
ment tried  to  cover  the  heat  grates  several 
years  ago,  public  pressure  forced  it  to  re- 
treat. 

Shelters  for  homeless  men  and  women  in 
Washington,  D.C.,  are  full.  They  have  been 
for  some  time.  While  we  and  city  officials 
are  making  provision  to  create  more  space 
as  quickly  as  possible.  It  is  impossible  for 
there  to  be  sufficient  shelter  space  for 
D.C.'s  homeless  In  the  near  future.  A  study 
conducted  for  the  District  government  three 
years  ago  by  the  University  of  the  District 
of  Columbia  actually  counted  6,500  home- 
less people  in  the  city.  That  number  did  not 
Include  the  many  homeless  people  who  are 
hidden  in  abandoned  buildings  and  similar 
locations  and  cannot  be  counted.  Yet  there 
are  fewer  than  2.000  shelter  beds  currently 
available. 

Metro  does  have  a  legitimate  concern.  Be- 
cause there  are  no  public  bathrooms  open  at 
night,  homeless  people  have  no  choice  but 
to  urinate  and  defecate  where  they  are.  The 
Community  for  Creative  Non-Vlolence 
asked  Metro  to  allow  It  to  place  a  portable 
toilet  In  an  out-of-the-way  place  near  the 
top  of  the  escalator.  We  would  do  so  at  our 
own  expense. 

We  also  offered  to  talk  with  the  people 
who  sleep  there  at  night  and  encourage 
them  to  keep  the  area  clean.  It  certainly 
wouldn't  be  necessary  to  encourage  them  to 
use  the  portable  toilet.  They  hat«  having  to 
defecate  or  urinate  where  they  sleep.  But 
what  else  can  they  do?  Last  year,  when  a 
woman  who  sleeps  at  the  bottom  of  the  es- 
clator  went  into  a  nearby  aUey  to  relieve 
herself,  she  was  raped. 

The  homeless  are  dammed  If  they  do, 
dammed  If  they  don't.  The  Post  says  that  if 
a  toUet  were  placed  at  the  top  of  the  escala- 
tor, it  would  serve  as  a  magnet,  attracting 
homeless  people  to  It. 

Sure,  a  toilet  would  serve  as  a  magnet.  But 
remember,  the  shelters  are  full.  And  it's  a 
crime  to  defecate  or  urinate  In  public  In  this 
city.  What  are  the  homeless  to  do— deny 


their   bodily   functions   whUe   waiting   for 
more  shelters  to  l>e  opened? 

Or  should  they  Just  disappear?  Is  that 
what  we  really  want?  Do  we  really  just  want 
them  out  of  sight  and  out  of  mind? 
Common  sense,  compassion  and  logic  dictate 
not  that  we  oppose  placing  a  portable  toilet 
near  Farragut  West,  but  rather  that  we 
make  portable  toilets  available  throughout 
the  downtown  area. 

Metro  says  that  homeless  people  are  not 
their  responsibility.  The  Post  agrees.  But  we 
believe  that  all  of  us  have  a  role  to  play  in 
responding  to  the  needs  of  the  destitute. 

We  have  never  suggested  that  homeless 
people  be  allowed  to  sleep  In  the  station  or 
on  the  platform.  AU  that  we  have  ever 
asked  is  that  homeless  people  continue  to  be 
allowed  to  pass  the  night  at  the  bottom  of 
the  escalator,  where  they  have  been  sleep- 
ing for  11  years. 

Every  day— between  midnight  and  dawn— 
a  gate  Is  locked  at  the  bottom  of  the  escala- 
tor. The  station  Is  closed.  The  homeless 
have  occupied  that  small  space  for  more 
than  a  decade.  Just  a  few  dozen  square  feet. 
Now  there  Is  a  gate  at  the  top  of  the  escala- 
tor. And  they  are  literally  out  in  the  cold. 

We  must  remember  that  the  homeless 
men  and  women  at  the  Farragut  West  sta- 
tion are  human  tielngs.  They  are  there  be- 
cause there  is  no  other  place  for  them  to  be. 
They  have  been  turned  away  from  better 
places,  because  there  is  no  room  for  them. 
They  Are  simply  trying  to  survive. 

They  are  dirty  because  they  have  no  place 
to  bathe.  They  try  to  look  like  the  rest  of  us 
for  as  long  as  they  can,  and  when  finally 
they  look  disheveled,  we  shut  them  out. 

They  are  not  refuse.  They  are  castaways 
from  varied  and  distant  shipwrecks— individ- 
ual, economic,  and  social— and  they  have 
washed  up  on  our  shore. 

Each  of  these  people  has  a  right  to  live; 
each  desperately  needs  our  help.  Those  who 
are  served  by  none  of  us  are  responsibility 
of  all  of  us.  We  must  not  allow  prejudice, 
self-interest  or  a  sense  of  propriety  to  super- 
sede our  more  basic  responsibility  to  serve 
our  vulnerable  brothers  and  sisters  or  at  a 
minimiim,  to  tolerate  their  existence. 

Gates  are  not  the  answer.  Nor  Is  burying 
our  heads  in  the  sand.  Simple  decency  and 
compassion  are.  And  they  dictate  that  we  do 
what  we  can  to  help  save  the  lives  of  our 
neighbors. 


UPPER  MISSISSIPPI  RIVER 
MANAGEMENT  PLAN 

HON.  STEVE  GUNDERSON 

OP  WISCOHSIK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 
Mr.  GUNDERSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  will  add  a  full 
fiscal  year  to  the  life  of  the  upper  Mississippi 
River  System  Environmental  Management 
Program.  The  bill  is  straightforward:  It  simply 
captures  all  authorized  txit  unappropriated 
funds  of  this  10-year  program  and  reauthor- 
izes tfiem  in  an  additional  1 1th  year. 

Since  I  came  to  Congress  in  1981,  I  have 
been  involved  in  fashroning  a  multipurpose 
upper  Mississippi  River  management  plan- 
one  that  balances  navigational  and  environ- 
rnental  interests.  I  have  introduced  legislation 
since  1982  to  effect  this  goal.  In  1986,  my  leg- 
islation was  approved  as  part  of  the  Water 
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Resources  Development  Act— section  1103  of 
Public  Law  99-662.  With  the  authorization 
now  complete,  my  efforts  necessanly  must 
turn  to  ensuring  that  adequate  funding  is  avail- 
able for  tfie  program. 

For  fiscal  year  1 988,  the  first  year  in  the  1 0- 
year  program,  the  Environmental  Managenrtent 
Program  [EMP]  is  autfxxized  at  $16.72  million. 
However,  the  House-passed  energy  and  water 
appropriations  bill  for  fiscal  year  1 988  includes 
only  $4,168  million  for  the  EMP.  The  Senate 
Committee  on  Appropriations  has  approved 
$6.7  million  for  the  EMP  in  its  version  of  the 
energy  and  water  funding  bill. 

While  I  hope  that  tf>e  full  Senate  will  this 
week  give  its  approval  to  the  higher  $6.7  mil- 
lion appropnation  level  and  that  this  level  will 
be  approved  by  the  conference  committee, 
the  fiscal  year  1988  EMP  appropriation  level 
still  will  be  far  below  its  autfxxization  ceiling. 
Even  with  the  Senate  funding  level  in  place, 
the  EMP  will  be  short  some  $10  million  in  Its 
first  year.  This  becomes  irKreasirigly  important 
wtien  one  considers  ttut  authorized  funds  for 
the  EMP  not  appropriated  in  any  one  fiscal 
year  will  be  lost  forever. 

This  IS  not  the  case  for  the  rwvigation  ele- 
ment of  this  package,  however.  Section 
1103(j)  autfxxizes  the  construction  of  a 
secorvj  lock  at  lock  and  dam  26  near  Alton, 
IL,  at  a  cost  of  $220  millkin.  But  this  project  is 
not  limited  to  a  specified  period  of  time. 
Therefore.  Its  funds  will  not  be  lost  if  appro- 
priations do  not  reach  a  certain  level. 

The  environmental  element,  tt>en,  which  is 
auttxxized  over  10  years  at  $190  million,  runs 
the  great  risk  of  being  left  far  behind,  unable 
to  fulfill  its  mission  to  provkje  a  tialance  to  tfte 
upper  Mississip>p<  River's  overall  management. 
By  capturing  the  autftorized  txjt  unappropnat- 
ed  funds  for  the  environmental  program  and 
extending  that  program  one  additranal  year,  I 
am  intending  to  ensure  ttiat  this  balarx^  Is  not 
lost. 

Of  course,  it  is  probat>le  that  by  ttie  end  of 
this  10-year  program  more  funds  will  be 
caught  by  this  mechanism  than  can  effectively 
be  used  in  any  one  fiscal  year.  Wfwn  I  believe 
tt>is  Is  the  case,  I  will  modify  my  legislation  to 
add  furtfier  years  to  the  environmental  pro- 
gram. 

Mr.  Speaker,  this  legislation  is  in  keeping 
with  tfie  intent  of  Congress  wtien  it  adopted 
section  1103  of  ttie  Water  Resources  Devel- 
opment Act  of  1986 — balanced  management 
of  ttie  upper  Mississippi  River  System.  For  this 
reason  I  urge  my  colleagues  to  conskler  be- 
coming a  cosponsor  of  this  bill. 

Thank  you.  Mr.  Speaker. 


CAFETERIA  PLANS  LET  EMPLOY- 
EES CHOOSE  FRINGE  BENE- 
FITS 


HON.  BARBARA  B.  KENNELLY 

or  conwEc'i'icuT 

nf  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mrs.  KENNELLY.  Mr.  Speaker,  yesterday 
the  Washington  Business  section  of  the 
Washington  Post  contained  a  front  page  arti- 
cle on  so-called  cafeteria  plans.  whk:h  are  de- 
signed to  alk>w  employees  to  taikx  their  em- 


EXTENSIONS  OF  REMARKS 

ployer  provided  fringe  benefits  to  their  own 
partrcular  circumstances. 

Given  the  fact  that  more  and  more  women 
are  entering  the  work  force,  the  greater  diver- 
sity in  family  structures,  and  the  increasing  im- 
portance of  dependent  care  to  support  this 
change  In  the  workplace,  I  wanted  to  make 
sure  my  colleagues  had  an  opportunity  to  read 
this  artKle  by  placing  it  at  this  point  In  the 
Record. 
BKNxrrrs  A  La  Carte— "CArcmiiA"   Plams 

Ln  Local  Emplotss  Cboosk  From  Mxin; 

OP  Programs 

(By  Sandra  Sugawara) 

When  Marriott  Corp.  employes  consider 
the  company's  cafeteria  plan,  they're  not 
thinking  at>out  the  Bethesda  hotel  and  res- 
taurant company's  food-servlce  operations. 

Instead,  they're  maUng  choices  about 
their  health,  insurance,  vacation  and  other 
benefits  from  an  array  of  options  offered 
through  the  company's  flexible  t>eneflts 
program. 

For  Instance,  Marriott  employes  can 
choose  from  four  levels  of  medical  Insurance 
or  a  health  maintenance  organization  plan. 
Under  the  four  Insurance  plans,  deductibles 
range  from  $150  to  $500.  coverage  ranges 
from  70  percent  of  costs  to  90  percent,  out- 
of-pocket  requirements  vary  from  $750  to 
$1,350.  Two  of  the  plans  cover  routine  office 
visits  and  two  do  not. 

In  addition,  Marriott  employees  are  per- 
mitted to  set  up  pretax  reimbursement  ac- 
counts to  pay  for  medical  and  life  Insurance 
deductibles.  This  has  made  employees  more 
willing  to  pay  higher  deductibles,  company 
officials  say. 

Employees  also  are  allowed  to  trade  one- 
fifth  of  their  vacation  and  sick-day  time  to 
pay  for  their  contributions  to  any  of  the  In- 
surance programs. 

Marriott,  whose  210.000  employees  make 
It  one  of  the  Washington  area's  largest  em- 
ployers. Is  one  of  several  local  companies 
that  have  adopted  flexible  benefit  pro- 
grams, or  "cafeteria"  plans,  to  allow  employ- 
ees to  tailor  their  benefits  to  their  needs. 

In  a  move  away  from  traditional  strictly 
defined  t>eneflts  plans,  in  which  young  em- 
ployees with  no  dependents,  single  parents, 
double-income  couples  with  children  and 
workers  with  grown  children  all  were 
thrown  Into  the  same  benefits  pot.  a  small 
but  growing  number  of  companies  around 
the  nation  are  adopting  cafeteria-type  bene- 
fit programs. 

According  to  Hewitt  Associates,  a  manage- 
ment consulting  firm  that  specializes  In  em- 
ployee t>enefits  and  compensation  programs, 
the  number  of  U.S.  companies  offering 
flexible  l>eneflts  has  increased  sharply  In 
recent  years.  In  1980.  according  to  Hewitt, 
just  eight  U.S.  companies  offered  flexible 
benefits.  But  by  the  end  of  this  year,  more 
than  600  major  companies  are  expected  to 
t>e  offering  some  sort  of  flexible  lienefits 
plan.  About  18  percent  of  American  compa- 
nies have  flexible  benefits  plans,  according 
to  Hewitt. 

There  Is  similar  Interest  In  cafeteria  t>ene- 
flts  plans  among  local  firms,  according  to  a 
new  study  by  Towers.  Perrin,  Porster  & 
Crosby,  a  New  York  City-based  manage- 
ment consulting  firm  specializing  In  com- 
pensation issues. 

The  survey  of  182  companies  In  the  south- 
eastern United  States,  including  42  compa- 
nies in  the  Washington.  Richmond  and  Bal- 
timore areas,  found  that  while  only  18  com- 
panies—less than  10  percent— offered  flexi- 
ble benefit  plaivs.  67  percent  of  those  that 
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did  not  offer  such  plans  were  either  consid- 
ering the  Idea  or  planned  to  do  so  within 
the  next  13  months. 

Employers  and  consultants  say  there  are 
two  major  reasons  behind  the  sudden  Inter- 
est In  flexible  benefits.  One  Is  an  effort  to 
get  control  of  the  costs  of  medical  benefits, 
which  have  l)een  skyrocketing  out  of  control 
in  recent  years. 

The  second  reason  for  the  move  to  flexi- 
ble beneflte  Is  a  growing  realization  that  the 
demographics  of  the  work  force  have 
changed  significantly  since  many  benefits 
packages  were  designed  two  or  three  dec- 
ades ago. 

Back  then,  the  work  force  In  many  indus- 
tries was  thought  to  be  comprised  mainly  of 
men  who  were  the  sole  supporters  of  a  wife 
and  two  children  at  home.  With  more  work- 
ing women,  single  and  divorced  employees, 
many  of  those  benefit  plans  have  become 
outdated. 

"The  one-slze-flts-all  benefits  plan  Is  no 
longer  going  to  t>e  as  applicable  as  it  was  20 
years  ago. "  said  Jean  Boyle  of  Hewitt  Asso- 
ciates. 

According  to  the  Towers.  Perrin  survey, 
which  covered  a  cross  section  of  companies 
in  manufacturing,  wholesale,  retail,  health 
care,  utilities,  banking,  insurance  and  real 
estate  with  1.000  employees  or  more,  compa- 
nies that  do  not  now  have  flexible  lienefits 
but  are  considering  adopting  such  a  pro- 
gram cited  such  reasons  as  a  desire  to  be 
viewed  as  a  progressive  employer  (63  per- 
cent), a  desire  to  contain  health  care  costs 
(59  percent)  and  a  desire  to  better  meet  em- 
ployees' needs  (56  percent). 

The  companies  said  the  major  drawbacks 
to  such  a  program  would  be  concern  over  in- 
creased administrative  burdens  (59  percent), 
problems  communicating  the  program  to 
employees  (56  percent)  and  lack  of  staff  re- 
sources (56  percent). 

Bob  Dankmyer.  director  of  employee  ben- 
efits for  Marriott,  said  employees  at  the 
company  have  responded  enthusiastically  to 
the  flexible  benefit  program,  wliich  was  es- 
Ubllshed  in  1982.  He  said  there  Is  heavy  use 
of  the  more  Innovative  features,  such  as  the 
pretax  reimbursement  accounts  and  the 
program  allowing  vacation  and  sick  days  to 
l>e  traded  In. 

"We're  primarily  nonunion,  and  in  order 
to  stay  nonunion  we  have  to  tie  sensitive  to 
employee  needs."  Dankmyer  said. 

He  also  said  flexible  benefits  have  saved 
money  for  Marriott.  Because  those  em- 
ployes with  the  few.<>s»  medical  problems 
tend  to  get  the  least  extensive  coverage  and 
those  with  chronic  problems  tend  to  get  the 
highest  coverage,  "we  are  not  having  to  set 
aside  funds  for  people  who  don't  use  the 
benefits. "  he  said.  In  addition,  he  said,  ad- 
ministrative costs  are  minimal  because  the 
program  Is  handled  through  the  company's 
computerized  central  payroll  and  benefits 
system. 

Roxanne  Homing,  director  of  employee 
t>eneflts  for  Gannett  Co.  Inc.  of  Rosslyn, 
said  flexible  benefits  have  helped  make  em- 
ployees at  the  media  company  more  sensi- 
tive and  knowledgeable  about  the  costs  of 
medical  care  and  the  problems  of  cost  con- 
tainment. She  said  Gannett  switched  to  the 
flexible  l)eneflts  approach  in  1983. 

"We  wanted  to  make  some  plan  Improve- 
ments, such  as  adding  dental,  vision  and 
hearing  coverage."  said  Homing.  'The  com- 
pany was  silso  looking  for  ways  to  contain 
costs  and  educate  employees"  about  medical 
tienef  Its  and  costs. 

Gaimett's  alternative  medical  plan  adds 
an  incentive  for  such  cost-saving  procedures 
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as  second  options  for  surgery  and  the  use  of 
outpatient  facilities.  It  pays  a  higher  per- 
centage of  the  cost  of  generic  drugs  than  for 
brand  name  drugs.  It  offers  l)etter  cata- 
strophic coverage  than  the  standard  plan, 
but  requires  a  higher  deductible  for  routine 
office  visits. 

In  addition  to  Joining  either  of  the  two 
company-sponsored  plans,  most  Gannett 
employees  also  have  the  option  of  enrolling 
In  a  health  maintenance  organization. 

Gannett  employees  are  split  fairly  equally 
among  the  plans,  according  to  Homing. 
About  35  percent  have  remained  with  the 
orginal  health  plan,  which  requires  premi- 
um payments  that  range  from  $18  to  $30 
per  month  for  individuals,  and  $50  to  $70 
for  those  with  families.  Another  35  percent 
have  opted  for  the  cost-containment  plan, 
which  does  not  have  premium  payments  but 
requires  out-of-pocket  payments  up  to 
$1,000.  Thirty  percent  have  taken  the  HMO 
offer,  which  does  not  require  the  employee 
to  make  any  premium  or  deductible  pay- 
ment, but  which  restricts  the  patient's  free- 
dom to  choose  doctors  and  type  of  treat- 
ment. Homing  said  a  small  percentage  of 
Gannett's  140  newspapers  are  located  in 
towns  that  are  too  small  to  have  HMOs. 

Unlike  Marriott.  Gannett  found  that  set- 
ting up  and  running  the  flexible  plan  was  an 
enormous  administrative  undertaking.  "It's 
a  big  Job."  Homing  said.  "Any  sort  of  flexi- 
ble benefits  program  is  a  challenging  thing 
for  a  company  to  do." 

But  Homing  said  preliminary  studies  indi- 
cate that  the  cost-containment  feature 
seems  to  t>e  paying  off.  Premiums  for  the 
cost-containment  plan  have  gone  up  very 
little  in  the  past  four  years,  she  said,  while 
premiums  for  the  regular  health  plan  have 
risen  far  more  rapidly. 

Likewise.  Web  Chamberlain,  spokesman 
for  Chesapeake  &  Potomac  Telephone  Cos.. 
said  the  company  has  found  that  Its  cafete- 
ria benefits  program— which  offers  four  dif- 
ferent types  of  medical  coverage  along  with 
optional  plans  covering  such  areas  as  vision 
care  and  long-term  disability- has  helped 
keep  rising  health  care  costs  under  control. 

In  a  study  of  20  companies  that  began 
flexible  benefits  in  1982  or  earlier,  Hewitt 
Associates  found  that  the  rate  of  increase  in 
medical  costs  for  those  companies  dropped 
significantly  below  the  national  medical  cost 
Inflation  rate.  A  year  before  starting  their 
flexible  program,  those  companies  had  an 
average  rate  of  increase  that  was  14.5  per- 
cent above  the  medical  Inflation  rate.  Three 
years  after  the  programs  began,  the  average 
rate  of  increase  was  5  percent  below  the  na- 
tional medical  inflation  rate. 

"Experience  Is  showing  that  flex's  cost 
containment  capability  offsets  or  outweighs 
the  implementation  costs."  Park  said. 

Donald  L.  Park,  the  flexible  Ijenefits 
expert  at  Towers.  Perrin's  Washington 
office,  said  he  expects  last  year's  tax  law 
changes  to  convince  more  companies  to 
switch  to  flexible  benefits.  Previously,  com- 
panies with  flexible  benefits  plans  had  to 
prove  that  certain  l)eneflt  plans  did  not  dis- 
criminate In  favor  of  better-paid  employees. 
But  under  the  new  tax  law.  all  employers 
must  comply  with  the  nondiscrimination  re- 
quirements, so  there  Is  no  added  paperwork 
burden  on  those  with  cafeteria  plans. 

But  Dankmyer  and  other  benefit  special- 
ists say  that  tax  changes  are  a  mixed  bag. 
For  Instance,  they  said  that  flexible  plans 
might  be  discouraged  by  a  proposal  now 
moving  through  Congress  that  would  limit 
to  $500  the  pretax  contributions  that  em- 
ployees can  make  to  accounts  that  they  can 
later  use  for  insurance  payments. 
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INF  TREATY  SHOULD  NOT  BE 
SIGNED  WITHOUT  AGREE- 
MENT TO  REDUCE  WARSAW 
PACT  CONVENTIONAL  FORCES 


HON.  JAMES  A.  TRAHCANT.  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  a  sense  of  the  House  resolution  in 
opposition  to  the  proposed  INF  Treaty  with 
the  Soviets  and  urging  that  any  agreement 
with  the  Soviets  to  reduce  or  eliminate  inter- 
mediate nuclear  forces  should  also  include  an 
agreement  to  reduce  the  size  of  the  Warsaw 
Pact's  conventional  forces. 

On  the  surface,  the  INF  Treaty  appears  to 
tie  a  good  deal  for  the  United  States.  Howev- 
er, In  its  present  form,  the  treaty  is  fatally 
flawed.  In  the  European  theater,  the  Warsaw 
Pact  has  an  average  2.5  to  1  advantage  in 
conventional  forces  over  NATO.  According  to 
the  most  recent  study  by  the  International  In- 
stitute for  Strategic  Studies,  the  Warsaw  Pact 
has  52,200  main  battle  tanks,  as  opposed  to 
only  22,200  for  NATO;  the  Warsaw  Pact  has 
37,000  artillery/multiple  rocket  launchers/ anti- 
tank guns  as  opposed  to  11.100  for  NATO; 
the  Warsaw  Pact  has  1,630  armed  helicop- 
ters—NATO has  780;  the  Warsaw  Pact  has 
12,850  surface-to-air  missiles— NATO  has 
2,250;  and  the  Warsaw  Pad  has  1,050  heli- 
copter borne  antitank  weapons  as  opposed  to 
470  for  NATO. 

The  point  here  is  clear— without  our  Toma- 
hawk and  Pershing  II  missiles,  the  Soviet  mili- 
tary has  a  clear-cut  advantage  in  conventional 
forces.  Nuclear  weapons  are  Indeed  horrifying, 
yet  the  fact  is,  our  Tomahawks  and  Pershing 
H's  have  served  as  a  viable  and  effective  de- 
terrent against  a  Soviet  invasion  of  Western 
Europe.  Their  presence  has  compensated  for 
NATO's  conventional  force  disadvantage. 
Most  importantly,  they  have  kept  the  peace  in 
Europe. 

Mr.  Speaker,  I  have  tieen  a  strong  support- 
er of  arms  control  agreements  with  the  Sovi- 
ets. In  order  to  reduce  the  threat  of  nuclear 
war,  it  is  essential  the  United  States  and 
Soviet  Union  reach  mutually  verifiable  agree- 
ments to  reduce  their  vast  nuclear  arsenals,  in 
the  context  of  arms  control,  the  INF  Treaty 
represents  a  dramatic  step  fonward  in  that,  for 
the  first  time,  the  superpowers  will  actually 
sign  an  agreement  eliminating  an  entire  class 
of  nuclear  weapons.  However,  without  a  cor- 
responding agreement  to  reduce  the  size  of 
Warsaw  Pact  conventional  forces,  I  believe 
the  treaty  will  do  little  to  enhance  stability  and 
protect  our  natk>nal  security  Interests. 

With  the  removal  of  our  intermediate  and 
shorter  range  nuclear  weapons  from  Europe, 
NATO  would  have  to  rely  on  a  relatively  small 
conventional  force  to  deter  the  Warsaw  Pact 
from  attacking.  As  enumerated  above,  the 
Warsaw  Pact  cun-ently  enjoys  a  sizable  advan- 
tage over  NATO  in  most  categories  of  con- 
ventional weapon  systems.  A  recent  Issue  of 
Jane's  Defence  Weekly  (October  31,  1987)  in- 
dicated that  the  Soviet  military  is  actively  plan- 
ning and  training  for  a  nonnuclear  confronta- 
tion in  Europe.  Unless  a  corresponding  agree- 
ment with  the  Soviet  Union  is  reached  to 
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reduce  their  conventional  force  advantage  in 
Europe,  Soviet  military  planners  will  continue 
to  believe  that  such  a  confrontatk>n  is  winna- 
ble.  This  leads  to  an  unstable  scenario  in 
Europe— a  scenario  the  United  States  should 
avokJ  at  all  costs. 

The  President  has  indk^ted  tfiat  if  ttie  INF 
treaty  is  approved,  he  will  sit  down  again  with 
General  Secretary  Gorbachev  to  work  out  an 
agreement  to  reduce  conventk>nal  forces. 
However,  once  ttie  INF  Treaty  is  signed  and 
ratified,  the  Soviets  will  have  the  upper  hand 
when  it  comes  time  to  negotiate  a  conventKin- 
al  force  reduction  treaty.  Why  give  Gorbachev 
the  luxury  of  negotiating  from  a  positkm  of 
strength?  What  guarantees  do  we  have  that 
the  Soviets  will  bargain  In  good  faith?  Most 
importantly,  conventional  force  reduction 
agreements  are  much  harder  to  verify  and 
much  harder  to  negotiate  than  nuclear  force 
reduction  treaties. 

Eliminating  an  entire  class  of  nudear  weap- 
ons should  be  applauded  by  all  of  us  con- 
cerned about  the  threat  of  nuclear  war.  How- 
ever, the  proposed  INF  b-eaty  must  be  exam- 
ined in  a  much  broader  context.  Will  the  elimi- 
nation of  INF  weapons  really  be  to  our  advarv 
tage?  With(}ut  a  corresponding  agreement  on 
conventional  forces,  I  believe  that  any  INF 
agreement  should  be  postponed.  I  tielieve 
that  the  House  should  go  on  record  stating 
this  position. 

I  urge  all  of  my  colleagues  to  supp(Xt  the 
resolution  I  have  introduced.  The  full  text  of 
this  resolution  is  as  follows: 
H.  Res.  313 

Resolved,  That  ft  is  the  sense  of  the  House 
of  Representatives  that— 

(1)  the  proposed  treaty  with  the  Soviet 
Union  for  the  reduction  of  Intermediate- 
range  nuclear  forces  In  Europe  is  deficient 
because  It  does  not  provide  for  the  reduc- 
tion of  Soviet  and  Warsaw  Pact  convention- 
al forces  in  Europe; 

(2)  the  President  of  the  United  States 
should  pursue  an  agreement  for  the  reduc- 
tion of  Soviet  tuid  Warsaw  Pact  convention- 
al forces  in  Europe  before  entering  into  any 
agreement  for  the  reduction  of  intermedi- 
ate-range nuclear  forces  in  Europe;  and 

(3)  any  agreement  for  the  reduction  of 
military  forces  In  Europe  should  result  in 
substantial  parity  of  the  strength  of  Soviet 
and  Warsaw  Pact  conventional  forces  and 
North  Atlantic  Treaty  Organization  conven- 
tional forces. 


H.R.  1720 


HON.  THOMAS  E.  PETRI 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  17,  1987 

Mr.  PETRI.  Mr.  Speaker,  I  am  disappointed 
that  I  will  not  be  able  to  offer  my  amendments 
to  ttie  welfare  reform  proposal,  H.R.  1720.  I 
am  disappointed  on  behalf  of  my  colleagues 
as  well.  When  the  House  considers  such 
sweeping  reform  legislation,  there  (xight  to  be 
the  opportunity  for  long  and  full  debate,  and 
for  offering  amendments.  Had  tfie  rule  al- 
l<3wed,  I  would  have  offered  two  amendments, 
which  I  have  described  and  reprinted  here. 
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The  first  addresses  the  provisions  of  H.R. 
1720  relating  to  benefits  received  by  minor 
mothers;  the  other  expands  the  earned 
income  tax  credit. 

Under  current  law,  an  adolescent  girl  can 
discover  that  If  she  gets  pregnant,  she  can 
leave  home,  and  get  a  subsidized  apartment, 
food  stamps,  and  a  monthly  cfieck.  Now,  she 
may  not  set  out  to  get  pregnant  just  for  that 
reason,  but  tt>ere  is  certainly  no  incentive  not 
to  get  pregnant  under  those  circumstances. 
The  incentives  support  having  babies  and 
breaking  up  families. 

H.R.  1720  takes  a  very  important  step 
toward  correcting  this. 

The  bill  requires  minor  mothers  to  live  at 
home  with  their  parents  or  guardians  unless  it 
is  in  the  best  interests  of  the  young  mother 
and  child  to  move  away.  I  think  we  can  all 
agree  that,  in  most  cases,  a  1 3-year-old  girl  is 
better  off  at  home  than  living  in  an  apartment 
by  herself,  and  H.R.  1720  provides  for  that.  It 
eliminates  the  incentive  to  break  up  families. 

However,  H.R.  1720  also  increases  the  in- 
centive to  have  a  baby.  It  does  that  by  striking 
a  provision  of  current  law  requinng  the  wtwie 
household's  Income  to  be  taken  into  consider- 
ation when  figuring  the  amount  of  AFDC  the 
minor  mother  arxj  her  child  receive.  My 
anf>endment  would  retain  that  provision  of  cur- 
rent law. 

Right  now,  in  my  home  State  of  Wisconsin, 
Vne  AFDC  grant  for  a  mother  and  two  mirnx 
chikjren  is  $517  per  month.  If  one  of  those 
mirxxs  has  a  child  and  remains  at  home,  the 
grant  is  increased  to  $617.  If  H.R.  1720  is  en- 
acted in  its  present  form,  the  mirnx  mother 
will  remain  at  home  with  her  child,  but  the 
combined  grant  for  the  household  will  in- 
crease to  $880  per  month,  because  the 
household  will  be  treated  as  two  distinct 
faniily  units,  not  one.  Thus,  under  H.R.  1720, 
the  addition  of  tt>e  t}aby  raises  tf>e  house- 
hold's AFDC  grant  alone  by  $363  per  month, 
fX)t  to  mention  other  benefits. 

I  suppose  it's  a  matter  of  judgment  just 
where  you  cross  the  lirw  from  enabling  a-  poor 
family  to  support  a  baby  to  providing  large  fi- 
nancial rewards  for  having  It  In  the  first  place, 
but  with  this  provision,  clearly  we  will  cross  it. 

Then  tt>ere  Is  the  minor  mottier  in  the 
fKXisehokJ  ttiat  is  not  on  welfare.  UrxJer  the 
bill,  even  a  millionaire's  teenage  daughter 
couM  have  a  baby  and  receive  her  own  wel- 
fare check  of  $440  per  month,  tax  free,  while 
living  in  the  family  mansion.  It  seems  to  me 
that  this  is  not  the  aim  of  our  welfare  pro- 
grams. Nor  can  I  find  ar^  real  purpose  to  it. 
When  there  is  In  fact  one  household,  we 
shouW  not  divide  it  artificially  into  two. 

My  amer)dment  retains  the  bill's  require- 
ment tfiat  a  minor  mottier  should  live  at  home, 
but  also  retains  tttat  provision  of  current  law 
wtiich  permits  the  income  of  the  parents  of  a 
minor  mother  to  be  Included  when  figuring  tfie 
AFDC  grant 

My  secofxJ  amendment  would  Improve  tt>e 
existif>g  earned  irxx>me  tax  credit,  or  EITC,  t)y 
relating  It  to  economic  need  as  determir>ed  by 
family  size.  The  EITC  is  in  effect  a  welfare 
berwfit  in  the  Tax  Code.  It  provktes  direct 
transfer  payments.  In  the  form  of  refurvJable 
credits  against  earned  income,  only  to  low- 
wage  worVers  with  dependent  chikjren.  In  so 
doing    it    serves    as    a   wage    enfumcement 
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device  targeted  at  those  deemed  to  need 
such  an  enhancement:  namely,  all  those  low- 
wage  workers  supporting  at  least  one  child. 
Unfortunately,  the  amount  of  credit  does  not 
vary  according  to  the  amount  of  need  as  de- 
termined by  the  number  of  children.  At  a  given 
income,  you  get  the  same  amount  whether 
you  have  one  child  or  four.  As  a  result,  people 
with  larger  families  can  often  get  more  real 
income  on  welfare  than  they  can  working  at  or 
near  the  minimum  wage. 

Meanwhile,  H.R.  1720  provides  that  States 
cannot  require  any  welfare  recipient  to  take  a 
job  If  It  would  reduce  his  or  her  net  income. 
That  will  undermine  efforts  to  move  people  off 
welfare  into  productive  employment,  but  there 
is  a  reason  for  it.  Presumably  those  with  the 
higher  welfare  benefits  need  them,  and  it's 
cruel  to  force  them  to  reduce  their  already 
meager  incomes.  My  amendment  solves  this 
problem  by  increasing  the  maximum  EITC  by 
$630  for  each  extra  child  up  to  a  maximum  of 
$2,800  for  minimum-wage  workers  with  four  or 
more  children.  That's  about  $2,000  more  than 
the  maximum  under  current  law,  and  It  should 
be  enough  to  make  even  minimum  wage  jobs 
more  attractive  than  welfare  for  just  about  ev- 
eryor>e.  That  rrot  only  solves  the  problem  of 
forcir>g  people  to  lower  tfieir  incomes,  but  it 
should  also  encourage  voluntary  participation 
in  Network  by  some  who  are  exempted  from 
mandatory  participation  for  other  reasons, 
such  as  the  ages  of  their  children. 

The  amendment  pays  for  tfiese  increases  in 
the  EITC  primarily  by  phasing  out  the  credit 
more  rapidly  than  in  current  law  for  those  with 
one  or  two  children  and  incomes  well  above 
the  poverty  line.  There  is  also  a  net  cost  to 
the  Treasury  on  the  tax  side,  t)ut  if  only  1  to  2 
percent  of  current  welfare  recipients  are  en- 
couraged by  this  change  to  move  from  wel- 
fare to  worK,  that  cost  will  be  balanced  t)y 
welfare  savings. 

The  t)asic  goal  of  this  amendment  is  to 
boost  work  Incentives  by  Improving  the  net 
income  from  work  for  those  who  need  it.  An- 
other way  to  try  to  achieve  this  goal  would  be 
to  Increase  the  minimum  wage.  However,  that 
tool  is  much  cruder  and  carries  a  lot  of  disad- 
vantages, including  the  loss  of  some  of  the 
very  jotjs  we  want  to  move  welfare  recipients 
into.  The  family  size  adjusted  EITC  approach 
Is  a  much  more  direct  and  efficient  way  of 
achieving  this  crucial  goal.  I  ask  that  both  of 
my  amendments  be  reprinted  below. 

Amendment  to  H.R.  1720,  As  Reported, 
Offered  by  Mr.  Petri  of  Wisconsin 

Page  290.  after  line  12  insert  the  follow- 
ing: 

SEC.    8IS.     INCREASE    IN    EARNED    INCOME    TAX 
CREDIT. 

(a)  Increase  in  Amount  of  Credit.— Sub- 
section (a)  of  section  32  of  the  Internal  Rev- 
enue Code  of  1986  (relating  to  earned 
Income  tax  credit)  Is  amended  to  read  as  fol- 
lows: 

"<a)  Allowance  of  Credit.— 

"(1)  In  GENERAL.— In  the  case  of  an  eligible 
Individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  so  much  of  the 
earned  Income  for  the  taxable  year  as  does 
not  exceed  $7,000. 

"(2)  Applicable  percentage.— For  purposes 
of  paragraph  (1)— 
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"In  the  caae  of  an  ellgl-  The   applicable   per- 

ble  Individual  with:  centace  Is: 

•  1  qualifying  child 13 

"2  qualifying  children  .„ 22 

"3  qualifying  children 31 

"4  or  more  qualifying  children 40." 

(b)  Adjttstments  to  Phaseout. — Subsec- 
tion (b)  of  section  32  of  such  Code  is  amend- 
ed- 

(1)  by  striking  out  "10  percent"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "20 
percent". 

(2)  by  striking  out  "$9,000"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "$9,000 
($7,000  in  the  case  of  an  eligible  individual 
with  2  or  more  qualifying  children)",  and 

(3)  by  striking  out  the  last  sentence. 

(c)  Inflation  Adjustments.— Subsection 
(1)  of  section  32  of  such  Code  is  amended  to 
read  as  follows: 

"(1)  Inflation  adjustments.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1988.  each  dollar  amount  contained  in  sub- 
section (b)  (and  each  percentage  contained 
In  sul)section  (a)(2))  shall  be  increased  by 
the  product  of— 

"(A)  such  dollar  amount  (or  such  percent- 
age), multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  t>egins. 

"(2)  Rounding.— If  any  Increase  under 
paragraph  (1)  in  any  dollar  amount  con- 
tained In  subsection  (b)  is  not  a  multiple  of 
$10.  such  increase  shall  be  rounded  to  the 
nearest  multiple  of  $10  (or,  if  such  increase 
is  a  multiple  of  $5.  such  increase  shall  be  in- 
creased to  the  next  higher  multiple  of  $10). 
Any  Increase  under  paragraph  (1)  in  a  per- 
centage contained  in  subsection  (a)(2)  shall 
be  similarly  rounded  to  the  nearest  multiple 
of  one-tenth  of  1  percent." 

(d)  Qualifying  CJhild.— Subsection  (c)  of 
section  32  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■(3)  Qualifying  (huld.— The  term  quali- 
fying child'  means  any  child  (within  the 
meaning  of  section  151(c)<3))  of  the  eligible 
Individual  if- 

"(A)  such  Individual  Is  entitled  to  a  deduc- 
tion under  section  151  for  such  child  or 
would  be  so  entitled  but  for  paragraph  (2) 
or  (4)  of  section  152(e).  and 

"(B)  such  child  has  the  same  principal 
place  of  abode  as  such  individual  for  more 
than  one-half  of  the  taxable  year." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 

Page  170.  in  the  table  of  contents.  Insert 
after  the  item  relating  to  section  812  the 
following  new  item: 

"Sec.  813.  Increase  in  earned  income  tax 
credit.". 

In  section  602  of  the  substitute  amend- 
ment of  the  Committee  on  Ways  and 
Means: 

Page  249.  line  11,  strike  "(b)(1)(A)"  and 
insert  "(bKl)". 

Page  249,  line  17,  strike  "subparagraph 
(B)"  and  Insert  "paragraph  (2)". 

Page  250,  line  3,  strike  "(B)"  and  insert 
"(2)". 

Page  250.  line  6.  8.  12.  and  14.  strike  "(i)". 
"(U)".  "(lU)",  and  "(Iv)"  and  insert  "(A)". 
"(B)",  "(C)".  and  "(D)".  respectively. 

Page  250,  strike  lines  18  through  25. 

Page  251,  strike  lines  20  through  23. 

Page  251,  line  24.  strike  "(c)"  and  Insert 
"(b)". 
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PUBLIC  OFFICIALS  AND  PERSON- 
AL MORALITY,  DePAUW  UNI- 
VERSITY CONVOCATION.  OC- 
TOBER 23,  1987 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  a  speech  I  delivered  recently  at 
DePauw  University,  entitled  "Public  Officials 
and  Personal  Morality,"  into  the  Congres- 
sional Record: 

Public  Officials  mtd  Personal  Morality, 
DePauw  University  Convocation,  Oct. 
23,  1987 

1 .  INTRODUCrriON 

Nancy  and  I  return  to  DePauw  University 
with  great  pleasure. 

Although  I  made  more  than  my  share  of 
mistakes  here,  not  among  them  was  my 
choice  of  a  wife.  She  is  among  DPU's  finest, 
and  I  am  especially  pleased  she  is  with  me 
Uxlay. 

My  assigned  topic  Is  Ethics  In  Public 
Office.  I  approach  it  with  trepidation. 

First,  I  think  of  my  former  professors. 
They  would  certainly  be  amused,  and  per- 
haps even  shocked,  to  know  that  their 
rather  undistinguished  student  had  the  te- 
merity to  return  to  DPU  and  comment  on 
either  public  affairs  or  ethics. 

Second.  I  think  of  the  public  opinion 
polls.  In  most  surveys  of  Americans  I  have 
seen  in  recent  years,  politicians  are  ranked 
dead  last  among  the  professions  for  honesty 
and  Integrity.  Such  ratings  do  not  exactly 
Inspire  this  politician  to  speak  with  confi- 
dence about  ethics  anywhere— let  alone 
before  this  distinguished  audience. 

Next.  I  am  aware  of  the  feeling  that  politi- 
cians who  speak  the  loudest  about  ethics  in 
public  life  are  often  more  Pharisee  than 
prophet.  As  Senator  Sam  Ervln  used  to  say. 
when  we  politicians  l)egln  pontificating,  it  Is 
time  for  people  to  hang  on  to  their  wallets. 

Despite  these  reservations  and  risks.  I  will 
plunge  ahead  with  the  topic  assigned  to  me. 

a.  OVERVIEW  OF  RECENT  ETHICAL  PROBLEMS 
AMONG  OUR  LEADERS 

Americans  are  uneasy  about  morality  and 
ethics  in  high  places.  They  are  concerned 
atwut  a  lack  of  integrity  In  our  institutions, 
including  government.  They  look  around 
and  see  the  big  money  scandals  on  Wall 
Street,  the  political  action  committee  abuses 
In  Congress,  the  sad  story  of  misdconduct  in 
the  Iran-contra  affair,  and  the  Praise-the- 
Lord  money  and  sex  scandal. 

They  wonder  whether  anyone  In  charge 
can  really  be  trusted  to  do  what  is  right. 
One  constituent  asked  me  recently.  "Isn't 
there  any  honest  official  in  Washington?" 
To  my  distress,  he  apparently  had  already 
resolved  the  question  with  respect  to  his 
own  congressman.  His  question  reminded 
me  of  another  constituent  who  began  a 
letter  to  me  with  the  memorable  phrase.  "If 
you  were  only  honest  *  *  *." 

Breaches  of  conduct,  abuses  of  high 
office,  and  errors  in  judgment  are  not  new 
to  the  American  experience.  Yet  the  recent 
spate  of  incidents  involving  top  government 
leaders  and  politicians  seems  imusually 
high,  by  any  standard: 

First,  there  have  been  several  well-publi- 
cized cases  of  questionable  conduct  by  the 
major  Presidential  candidates.  Front-runner 
Gray  Hart  left  the  race  after  allegations  he 
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spent  the  night  with  a  Miami  model.  Sena- 
tor Blden  dropped  out  amid  charges  of  pla- 
giarism and  exaggerations  of  the  academic 
accomplishments.  Reverend  Pat  Robertson 
was  found  to  be  covering  up  the  fact  that 
his  wife  was  5  months  pregnant  when  they 
got  married. 

Next,  there  has  been  an  unusually  high 
number  of  problems  with  top  cabinet  offi- 
cltds  in  the  Reagan  Administration.  A 
former  presidential  advisor,  perhaps  the 
President's  closest  advisor.  Is  on  trial  for 
perjury.  His  defense  is  alcoholism.  The  At- 
torney General  is  under  investigation  In  the 
Wedtech  defense  contractor  payoff  case. 
Several  agency  heads  have  resigned  under 
clouds  of  impropriety. 

Next,  several  Members  of  Congress  have 
been  charged  with  Improper  activity.  One  is 
under  investigation  for  using  his  office  for 
personal  gain,  increasing  his  personal 
wealth  from  $15,000  to  $2  million  after  7 
years  in  the  Congress.  Another  Congress- 
man has  been  indicted  on  charges  of  bank, 
mail,  and  tax  fraud.  Still  another  was  Just 
convicted  of  graft. 

Next,  there  has  been  an  explosion  of  cases 
of  corruption  of  politicians  on  state  and 
local  level.  An  ex-mayor  of  a  major  Ameri- 
can city  was  Just  indicted  on  charges  of  re- 
ceiving $1.5  million  in  kickbacks.  Investiga- 
tors have  discovered  similar  kickback 
schemes  In  Chicago  and  New  York  City. 
SUte  officials  in  Florida  and  Mississippi 
have  l>een  involved  in  public  corruption 
linked  to  drug  trafficking.  The  sUte  treas- 
urers In  Pennsylvania,  New  Mexico,  and 
Connecticut  were  either  convicted  of  brib- 
ery or  quit  under  fire. 

The  overall  figures  are  not  pleasant  to 
hear.  At  least  21  Meml)ers  of  Congress  have 
been  Indicted  in  the  last  decade.  Over  the 
last  6  years,  more  than  100  Reagan  Adminis- 
tration officials  have  been  in  the  news  for 
alleged  ethical  or  legal  misconduct— an  un- 
precedented number.  During  the  past  5 
years,  almost  every  state  and  major  city  has 
confronted  a  scandal  among  Its  public  offi- 
cials. Last  year,  the  Justice  Department  ob- 
tained more  than  1,000  convictions  In  cases 
of  public  corruption. 

This  kind  of  behavior  has  led  to  a  broad 
cynicism— if  not  ridicule— among  Americans. 
It  has  made  them  uneasy  about  the  health 
of  our  system  of  government. 

3.  TRYING  TO  EXPLAIN  AWAY  THE  PROBLEMS 

Some  try  to  explain  away  the  problems. 
They  suggest  several  explanations.  Some 
say  that  the  problems  are  not  more  wide- 
spread than  In  earlier  years,  just  more 
widely  reported.  For  example.  John  Kenne- 
dy's and  Franklin  Roosevelt's  sexual  indis- 
cretions were  generally  shielded  from  the 
public  when  they  were  In  office.  Many  feel 
that  Gary  Hart  and  others  are  being  judged 
by  standards  today  that  at  least  half  of  our 
previous  Presidents  would  fall. 

Some  say  the  presidential  candidates, 
both  Democratic  and  Republican,  are  so 
similar  on  the  basic  policy  issues  and  so 
lacking  in  championing  major  causes,  that 
we  give  more  attention  to  factors  like  per- 
sonal character. 

Some  say  that  the  presidential  primary 
process  Is  so  long  and  the  Investigative 
power  of  the  media  Is  so  strong  that  we  are 
probing  every  statement  and  action  of  the 
candidates.  They  argue  that  our  l)est  Inves- 
tigative reporters  are  being  assigned  to  each 
of  the  candidates  to  see  if  they  have  ever 
chopt>ed  down  a  cherry  tree  and  lied  about 
It,  or  cheated  on  a  grade  school  examina- 
tion. 
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Some  say  that  the  supporters  of  candi- 
dates bring  It  on  themselves.  These  support- 
ers hype  the  candidates  to  heroic  dimen- 
sions, creating  exaggerated  expectations  of 
them.  Then  when  an  incident  occurs,  their 
image  is  quickly  deflated,  and  the  expecta- 
tions are  shattered. 

Some  say  that  tough  financial  disclosure 
requirements,  unheard  of  10-15  years  ago, 
now  expose  more  transactions  to  public 
scrutiny,  such  as  gifts,  sources  of  Income, 
and  the  like. 

Some  say  that  the  mood  of  the  country- 
encouraged  by  our  political  leadership— Is 
an  "enrich-thyself"  philosophy,  and  we 
should  not  be  surprised  if  the  politicians  do 
just  that. 

Some  say  that  the  politicians  Just  reflect  a 
looser  moral  climate  in  America,  where 
sexual  Indiscretions,  selfishness,  and  "white 
lies"— though  not  praiseworthy— are  not 
that  uncommon.  These  politicians,  they  sug- 
gest, are  seeking  only  political  office,  not 
sainthood. 

4.  PROBING  CAN  (K>  TOO  FAR 

Believe  It  or  not,  some  actually  defend  the 
politicians,  and  argue  that  this  probing  Into 
the  lives  of  public  officials  Is  just  going  too 
far.  They  say  that  there  is  a  downside  to  our 
search  for  "ethically  pure"  candidates.  They 
argue  that  we  are  passing  up  people  who 
could  be  fine  national  leaders,  and  may  be 
driving  many  excellent  candidates  from  the 
field  because  of  worries  over  the  loss  of  pri- 
vacy and  dignity.  A  friend  of  mine  says  that 
we  have  now  reached  the  point  where  politi- 
cians like  Sam  Nunn  or  Mario  Cuomo  could 
actually  diminish  their  stature  by  running 
for  President.  If  those  who  have  nothing  to 
hide  decide  that  running  is  really  not  worth 
all  the  aggravation,  then  our  system  is  not 
working  properly. 

Foreigners  are  appalled  with  the  way 
Americans  dig  Into  the  private  lives  of  their 
leaders.  They  say  that  It  Is  excessive  and 
counterproductive,  and  feel  that  many  of 
our  "scandals"  have  been  much  ado  about 
nothing. 

The  Intense  focus  on  candidates'  personal 
lives  often  slights  their  policy  positions  on 
the  key  issues  of  the  day.  The  articles  in  the 
press  on  Gary  Hart  and  Donna  Rice  were 
much  longer  (and  probably  more  avidly 
read)  than  the  articles  on  Gary  Hart  and  his 
views  on  military  reform,  one  of  his  major 
campaign  themes. 

I  found  most  people  were  uneasy.  If  not 
opposed,  to  the  tactics  used  by  the  media  In 
the  Hart  case.  Staking  out  a  candidate's 
home,  trailing  his  car.  and  rushing  a  deli- 
cate story  to  meet  a  newspaper  deadline 
seem  extraordinary  measures  in  monitoring 
a  candidate's  behavior. 

S.  DEMOCRACY  REQUIRES  HIGH  ETHICAL 
STANDARDS 

Yet  despite  these  explanations,  my  view  is 
that,  overall,  these  "ethics  questions"  are 
important  ones  to  ask.  One  can  compelling- 
ly  argue  that,  because  these  questions  are 
asked,  national  politics  today  may  actuaUy 
be  cleaner  than  it  was  30  or  40  years  ago: 
After  all.  our  standards  of  accountability 
are  higher;  broad  financial  disclosure  Is  now 
required;  the  political  process  Is  more  open; 
and  the  level  of  public  scrutiny  Is  much 
higher. 

This  tough  scrutiny  Into  the  lives  of  high 
public  officials  Is  Important.  l)ecause  our 
system  does  not  work  unless  high  ethical 
standards  prevail  in  government.  WhUe  not 
every  action  of  the  candidates  should  be 
open  for  public  scrutiny,  the  public  does 
have  a  legitimate  Interest  In  activities  that 
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could  Impair  the  ability  of  candidates  to 
carry  out  their  official  duties  or  which 
would  bring  discredit  on  the  Institutions  of 
government. 

The  misconduct  of  any  government  offi- 
cial reflects  on  aU  government  officials, 
even  those  who,  often  under  the  most  diffi- 
cult circumstances,  have  conducted  them- 
selves according  to  high  ethical  and  profes- 
sional standards.  Such  standards  are  appro- 
priate for  all  public  officials,  but  especially 
for  those  seeking  the  office  of  the  presiden- 
cy, because  the  presidency  stands  at  the 
center  of  our  government.  The  President, 
after  aU,  sets  the  moral  tone  for  the  nation. 

In  many  of  the  cases  of  misconduct,  the 
problem  is  not  Just  the  initial  action,  but 
the  cover-up  and  deception  that  flows  from 
it.  Thus  the  Issue  often  becomes  one  of 
Judgement,  which  bears  upon  an  officehold- 
er's ability  to  perform  his  duties:  If  someone 
covers  up  that  his  baby  was  bom  10  weeks 
after  he  was  married,  wlU  he  cover  up  other 
things?  If  a  candidate  cannot  be  honest  with 
his  spouse  and  faithful  to  his  marriage 
vows,  will  he  be  honest  with  the  American 
people? 

Moreover,  one  of  the  major  lessons  of  the 
Iran/Contra  hearings  is  that  dishonesty  and 
deception  lead  to  bad  policy.  During  the  tes- 
timony we  heard  people  claim  that  the  ends 
Justify  the  means,  that  lying  to  Congress 
and  to  the  American  people  Is  OK,  that  laws 
are  often  Impediments  to  goals,  and  could 
be  disregarded,  that  key  documents  could  be 
withheld,  shredded,  or  altered,  that  it  was 
all  right  to  say  one  thing  to  our  major  allies 
in  public,  and  do  Just  the  opposite  in  pri- 
vate. Such  attitudes  guarantee  policy  fail- 
ure. 

Lying  and  deception  about  our  sales  of 
arms  to  Iran  led  to  confusion  and  disarray 
at  the  highest  levels  of  govenrment:  re- 
quired sensitive  diplomatic  negotiations  to 
be  conducted  by  Inexperienced  negotiators 
with  financial  interests  of  their  own:  did  not 
produce  the  results  we  wanted  in  the  Middle 
East,  and  provided  the  Soviets  with  new  op- 
portunities: undermined  our  credibility  with 
our  key  allies:  and  harmed  the  President's 
ability  to  gain  and  sustain  Congressional 
and  public  support  for  his  policies. 

The  damage  can  be  long-lasting.  Public 
opinion  poUs  continue  to  Indicate  that  the 
American  people  think  that  the  President  is 
covering  something  up,  long  after  the  Com- 
mittee found  otherwise. 

So  often  during  the  heairings  I  was  re- 
minded of  President  Jefferson's  statement: 
"The  whole  art  of  government  consists  In 
the  art  of  being  honest."  This  point  was  elo- 
quently made  several  times  by  Secretary  of 
State  Shultz.  who  reminded  us  that  "trust  Is 
the  coin  of  the  realm". 

Our  government  presupposes  honesty  and 
high  moral  standards  by  our  leaders.  The 
Constitution  and  the  rule  of  law  work  if  we 
understand  them,  and  if  those  in  public  life 
practice  prudence,  discretion,  and  honesty. 

So  unethical  behavior  undermines  the 
proper  functioning  of  government.  It  also 
undermines  public  support  for  our  demo- 
cratic Institutions.  Public  opinion  surveys 
indicate  that  the  public's  lack  of  trust  in 
elected  officials  Is  a  major  reason  for  the 
low  voter  tumgut  in  recent  elections.  With- 
out trust  In  those  who  hold  high  office, 
democratic  government  Just  does  not  work. 

•  .  LIlflTATIOMS  or  THX  LAW 

Some  suggest  that  changes  in  the  law  will 
resolve  our  concerns.  Such  ctianges  may  on 
occasion  be  appropriate.  But  the  law  alone 
cannot  guarantee  the  proper  functioning  of 
government.  No  matter  how  carefully  we 
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draft  the  law.  no  matter  how  precisely  we 
structure  our  democratic  Institutions,  and 
no  matter  how  meticulously  we  set  up  the 
checks  and  balances,  if  we  do  not  have 
people  with  high  standards  operating  in  po- 
sitions in  leadership,  the  results  can  still  be 
disastrous. 

Our  Founding  Fathers  were  not  embar- 
rassed to  talk  about  virtue.  They  clearly  rec- 
ognized that  no  matter  how  well-structured 
government  Is.  It  won't  work  unless  the  of- 
fices are  held  by  people  of  virtue.  They  were 
concerned  that  public  officials  possess  a 
"disinterested  attachment  to  the  public 
good,  exclusive  and  independent  of  all  pri- 
vate and  selfish  Interest."  They  recognized 
that  our  country  must  have  a  strong  moral 
basis  If  it  is  to  succeed. 

James  Madison  noted  that  our  representa- 
tive system  of  government  works  when  we 
have  leaders  "whose  wisdom  may  best  dis- 
cern the  true  Interest  of  their  country,  and 
whose  patriotism  and  love  of  Justice  will  be 
least  likely  to  sacrifice  it  to  temporary  or 
partial  considerations." 

Because  of  these  limitations  of  law.  there 
Is  a  major  responsibility  on  our  leaders  to 
provide  the  proper  climate  for  good  con- 
duct. 

7.  RIGRXR  STAMDA&DS  OP  ACCOCNTABIUTY 

I  have  come  to  the  view  that  we  should 
apply  a  higher  standard  of  accountability  to 
those  seeking  public  office  than  to  those  In 
private  life. 

Are  we  thus  applying  a  different  standard 
of  morality  to  public  officials?  In  one  sense, 
no.  The  kinds  of  standards  we  apply  to 
public  officials— such  as  veracity  or  fideli- 
ty—obviously apply  to  other  people  as  well. 

However,  because  top  government  officials 
have  both  visibility  and  Influence,  my  feel- 
ing is  that  we  probably  do.  and  should, 
apply  a  higher  degree  of  accountability  to 
their  conduct.  We  are  right,  it  seems  to  me. 
to  expect  that  our  leaders  will  exercise  good 
judgment  and  candor  in  both  their  public 
and  private  lives. 

This  greater  accountability  Is  particularly 
important  in  our  system  of  government 
where  trust  between  those  who  govern  and 
those  who  are  governed  Is  essential.  I  find 
that  my  constituents  want  their  political 
leaders  to  possess  sound  character,  virtually 
above  any  other  trait.  For  many,  and  I 
think  perhaps  for  most  Americans,  an  indi- 
vidual's character  Is  more  important  than 
his  or  her  specific  stances  on  the  policy 
issues. 

The  line  between  the  public's  right  to 
know,  and  the  candidate's  right  to  privacy 
caiuiot  be  drawn  with  precision.  But  it  is  ap- 
propriate. It  seems  to  me.  to  know  a  great 
deal  about  a  candidate.  If  we  have  confi- 
dence in  the  Integrity  of  our  leaders,  our  de- 
mocracy Is  enhanced.  Higher  standards  of 
accountability  lead  to  a  more  successful  de- 
mocracy. 

8.  IMPROVING  THK  AI'PKAL  OP  OOVraimXIfT 

am  Vies 

Perhaps  our  efforts  to  improve  moral 
standards  in  government  are  too  one-sided. 
We  focus  our  efforts  on  trying  to  "push 
out"  of  the  process  those  whose  standards 
of  conduct  do  not  quite  measure  up.  This  is. 
unfortunately,  necessary  at  times. 

But  to  improve  these  standards  in  govern- 
ment we  must  also  try  to  "pull  in"  to  the 
process.  Americans  of  fine  character  and 
sound  Judgment  in  both  public  and  private 
matters.  We  need  a  "supply-side"  approach, 
as  It  were. 

We  have  an  enormous  pool  of  talented  in- 
dividuals with  high  standards  In  this  coun- 
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try.  No  doubt  many  of  them  are  turned  off 
to  a  career  In  public  service.  They  are.  quite 
understandably,  concerned  about  pleading 
with  special  Interest  groups  to  get  the  enor- 
mous sums  of  money  needed  to  run  for 
office;  enduring  harsh,  negative  campaign- 
ing and  personal  attacks:  hearing  their  Job 
portrayed  as  "dirty",  and  downgraded  even 
by  other  politicians:  deserting  their  families 
for  the  long  months  of  ruimlng  for  elected 
office;  answering  questions  from  the  media 
which  poke  and  pry  Into  every  aspect  of 
their  personal  lives;  and  having  their  real 
contributions  Ignored,  while  their  minor 
mistakes  are  magnified.  These  factors  work 
against  drawing  good  people  into  govern- 
ment service.  We  must  work  to  reduce  them, 
and  show  that  public  service  can  be  honora- 
ble. 

Among  other  things,  we  should  improve 
Job  incentives  to  attract  top  people.  For  ex- 
ample. Howard  Baker,  when  he  agreed  to 
become  President  Reagan's  chief  of  staff, 
accepted  a  salary  less  than  10  percent  of 
what  he  was  making  in  the  private  sector. 
At  the  same  time  he  greatly  increased  his 
working  hours  and  exp>osed  his  private  life 
to  rigorous  press  scrutiny.  We  can  applaud 
such  public-spiritedness,  but  the  hassles  and 
low  pay  are  taking  their  toll  In  attracting 
top  people  Into  government  service. 

Changing  the  major  disincentives  to 
public  service  in  the  American  political 
system  will  certainly  not  be  easy.  But  we 
must  strive  to  make  a  career  in  politics  and 
government  service  appealing  and  honora- 
ble. This  Is  especially  true  during  the  cur- 
rent period  when  many  people  are  asking 
why  anyone  in  their  right  mind  would  ever 
want  to  submit  themselves  to  the  hounding 
and  the  scrutiny. 

As  individuals,  we  must  show  our  top  can- 
didates and  officials,  even  while  we  scruti- 
nize them,  that  we  will  not  rush  to  Judg- 
ment about  their  conduct,  and  that  we  will 
treat  them  fairly,  with  compassion,  and 
with  gratitude  for  their  willingness  to  enter 
public  service. 

In  the  words  of  our  Pounding  Fathers,  we 
must  draw  into  politics  people  of  virtue.  If 
we  do  not  succeed  in  doing  this,  we  place  in 
Jeopardy  our  future.  Government,  like 
many  other  institutions.  Is  only  as  good  as 
the  people  who  comprise  it. 

».  CONCLUSION 

I  would  hope  that  DPU  would  Join  the 
ranks  of  those  institutions  which  encourage 
their  students  to  go  into  public  service. 
Those  of  us  in  this  room  have  been  fortu- 
nate to  attend  a  fine  liberal  arts  school  like 
DePauw.  Our  best  hope  for  addressing 
many  of  our  nation's  problems  is  men  and 
women  who  possess  the  finest  qualities  of  a 
liberal  arts  education.  What  disciplines,  if 
not  the  liberal  arts,  will  better  cultivate  the 
Imagination,  lengthen  the  perspective,  sober 
the  judgment,  broaden  the  sympathies,  and 
give  direction  and  purpose. 

If  I  asked  this  audience  about  career 
plans— how  many  are  planning  to  enter  poli- 
tics or  government  service— my  guess  Is  that 
very  few  hands  would  be  raised.  Too  many, 
understandably,  see  It  as  a  career  of  com- 
promises, inadequate  rewards,  high  risks, 
and  little  privacy. 

Politics  is  a  hazardous  business.  A  politi- 
cian can  do  a  lot  of  harm  to  his  countrymen; 
but  he  can  also  do  a  lot  of  good.  Nothing  Is 
so  essential  at  a  time  when  people  are 
uneasy  about  the  ethics  of  government  offi- 
cials and  when  the  country  confronts  so 
many  enormous  challenges,  than  that  the 
best  men  and  women  should  be  encouraged 
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to  accept  the  responsibilities  of  public  serv- 
ice. If  we  are  going  to  improve  the  perform- 
ance of  government,  we  will  need  in  public 
service  people  of  the  highest  professional 
and  ethical  standards. 

Our  system  of  government  works  only  If  it 
enjoys  respect  and  trust.  The  place  to  begin 
is  with  ourselves.  Each  of  us  must  seek  to 
restore  In  our  own  lives  a  sense  of  the 
common  good.  Each  of  us  must  worry  less 
about  what  happens  to  ourselves  and  to  the 
organizations  we  cherish,  and  focus  more  on 
how  to  advance  the  common  good. 

But  we  are  also  right  to  insist  on  high 
standards  for  our  public  officials,  and  to 
subject  them  to  rigorous  scrutiny.  We  need 
a  government  that  attracts  the  best  and  the 
brightest  among  us  to  serve,  exhibits  the 
highest  standards,  and  is  a  source  of  nation- 
al pride. 

Achieving  these  goals  Is  a  formidable  chal- 
lenge. But  fortunately,  a  large  reservoir  of 
decency  still  exists  In  America,  both  within 
the  government  and  among  our  citizens.  Be- 
nevolence, order,  and  trust  are  what  make 
our  society  work.  Reinforcing  these  virtues 
is  not  Just  important.  It  is  essential  for  our 
future. 


EXTENSIONS  OF  REMARKS 

"OUR  NUCLEAR  PROGRAM  IS 
NOT  WEAPONS-ORIENTED" 


PROMOTING  DEMOCRACY  IN 
HAITI 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  express  my  cor>cem 
atxxjt  the  violence  and  obstructions  to  the 
democratic  process  occurring  in  Haiti.  All  of  us 
in  tt>e  Congress  wholeheartedly  support  a 
p>eaceful  transition  to  democracy  in  Haiti  and 
want  to  see  elections  take  place  that  are  fair, 
honest,  and  representative.  It  is  not  clear  to 
me.  however,  how  we  can  best  accomplish 
that  objective. 

In  all  fairness  to  the  administration,  the 
record  should  show  that  the  State  Department 
was  fully  agreeable  to  appear  before  the  Sub- 
committee on  Western  Hemisphere  Affairs. 
They  asked,  however,  that  their  assessment 
be  given  In  a  closed  hearing,  not  in  op)en  ses- 
sion. They  believe,  and  I  agree  with  them,  that 
a  public  dissection  of  the  problems  affecting 
the  work  of  the  CEP  [the  election  council] 
woukJ  not  t>e  productive  to  advancing  the 
vwxk  of  the  election  council.  There  are  prob- 
lems tx>th  within  tfie  electoral  commission  ar>d 
the  provisional  government;  tMJt  tfie  adminis- 
tration correctly  states  that  the  future  of  Haiti 
has  to  t>e  determined  by  the  Haitians  them- 
selves. Also,  calling  attention  in  a  public  forum 
to  tf>e  problems  of  the  democratic  institutions 
we  are  trying  to  pronr>ote  away  from  tfrair  own 
efforts  to  solve  their  own  problems. 

I  am  seriously  tx)ncemed  atxjut  tfie  continu- 
ing predisposition  in  the  Congress  to  second- 
guess  the  administration  arxJ  to  become  in- 
volved in  tfie  micromanagement  of  our  foreign 
policy.  It  seems  to  me  ttnat  tfie  sutxx)mmittees 
f>earing  on  Haiti  is  intended  more  to  berate 
the  administration  than  to  firnJ  a  workable, 
joint  cooperative  approach  to  the  problems  of 
promoting  derrxxxacy  in  Haiti. 


HON.  DAVID  DREIER 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
wish  to  bring  to  my  colleagues'  attention  a 
letter,  "Our  Nuclear  Program  Is  Not  Weapons- 
Oriented,"  which  appeared  on  the  editorial 
page  of  the  Washington  Post  on  Friday,  No- 
vember 13.  Mr.  Jamsheed  K.A.  Marker,  the 
Pakistani  Ambassador,  counters  the  objec- 
tions of  some  Members  of  Congress  to  grant- 
ing Pakistan  an  exemption  from  the  1976  Sy- 
mington amendment.  This  law  prohibits  U.S. 
aid  to  countries  trying  to  acquire  or  develop 
nuclear  arsenals.  Pakistan's  special  exemption 
expired  on  September  30  and  needs  to  bis  re- 
instated If  critical  United  States  assistance  to 
Pakistan  is  to  resume.  Pakistan's  role  in  as- 
sisting the  3  million  Afghan  refugees  has  t>een 
an  invaluable  contribution  to  the  cause  of 
freedom  in  neighbonng  Afghanistan. 

In  light  of  the  expected  debate  over  this  im- 
portant Issue  in  the  days  ahead,  I  urge  my  col- 
leagues to  give  careful  consideration  to  the 
Amt)assador's  arguments  in  favor  of  a  new 
exemption.  At  this  point,  I  would  like  to  Insert 
into  the  Conqressional  Record  Ambassa- 
dor Marker's  letter. 

"Our  Nuclear  Program  Is  Not  Wkapons- 
Orientkd" 

If  the  objective  of  Sen.  John  Glenn's  arti- 
cle ["Pakistan's  Bomb  and  the  Mujahed- 
dln,"  op-ed,  Nov.  4]  was  merely  to  castigate 
Pakistan,  then  further  comment  is  unneces- 
sary, as  he  appears  to  have  done  a  thorough 
Job.  If.  however,  his  objective,  as  I  l>elleve  It 
to  be,  was  to  address  the  serious  issues  of 
nuclear  nonproliferation  and  of  internation- 
al security,  then  I  may  be  permitted  to 
submit  a  modest  contribution  to  the  debate. 

In  the  first  place,  I  would  categorically 
refute  the  four  assumptions  with  regard  to 
Pakistan's  nuclear  program,  which  Sen. 
Glenn  quotes  on  the  basis  of  "reliable  news 
reports."  and  I  would  wish  to  reassert,  as  I 
have  done  before,  that  our  nuclear  program 
is  not  weapons-oriented,  and  that  we  are 
prepared  to  accept  any  form  of  safeguards 
that  are  nondiscriminatory,  particularly  In 
the  regional  context. 

It  is  necessary  to  recognize,  as  most  realis- 
tic political  observers  have  already  done, 
that  the  purpose  of  genuine  nonprolifera- 
tion in  South  Asia  can  only  be  accomplished 
through  a  regional  approach  and  not  by 
unilateral  assaults  oh  the  sovereignty  of 
Pakistan.  The  prime  minister  of  Pakistan. 
Mohammad  Khan  Junejo,  speaking  at  the 
summit  meeting  of  the  South  Asia  Regional 
Cooperation  at  Katmandu,  Nepal,  on  Nov.  2, 
proposed  a  joint  renunciation  of  the  nuclear 
option  as  a  binding  instrument  for  the  coun- 
tries of  the  region,  and  further  suggested  a 
regional  agreement  pledging  a  comprehen- 
sive ban  on  nuclear  testing.  These  are 
statesmanlike  proposals  that  combine  broad 
vision  with  practical  measures  and  charac- 
terize Pakistan's  approach  to  this  Important 
issue. 

So  far  as  Afghanistan  is  concerned,  Paki- 
stan took  a  position  of  principle  well  before 
the  aid  package  was  negotiated  with  the 
United  States.  Under  the  circumstances. 
Sen.  Glenn's  assertion  that  Pakistan  is  hos- 
tage to  the  3  million  Afghan  refugees  who 
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have  taken  shelter  on  Its  soil  is  a  less-than- 
generous  Interpretation  of  events.  I  can  only 
say  that  If,  during  the  dark  era  of  Ehiropean 
fascism,  some  of  the  Western  democracies 
had  in  their  comfortable  affluence  dis- 
played the  same  spirit  of  collective  humani- 
tarianism  that  an  lm[K>verished  and  embat- 
tled Pakistan  has  today  demonstrated  in  ab- 
sorbing more  than  3  million  Afghan  refu- 
gees, then  perhaps  many  lives  might  have 
been  saved,  and  there  would  have  l>een  some 
historical  mitigation  for  that  dark  era. 

One  final  observation:  Sen.  Glenn,  in  hla 
charitable  wisdom,  might  t>e  able  to  over- 
look India's  considerable  stockpile  of  unsa- 
feguarded  plutonlum.  We  in  Pakistan,  unen- 
vlably  situated  in  the  vicinity  of  three  nu- 
clear states,  and  having  lived  since  1974 
under  the  shadow  of  an  Indian  nuclear  ex- 
plosion, are  necessarily  less  sanguine. 
Jamshxed  K.A.  Marker. 
Ambciasador  of  PakUtaTi. 


HOW  NOT  TO  REDUCE  THE 
DEFICIT 


HON.  GEORGE  MILLER 

op  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
joint  congressional-administration  negotiations 
are  developing  plans  for  a  substantial  reduc- 
tion in  the  deficit  in  the  next  year,  and  I 
strongly  support  those  efforts. 

There  is  no  question  that  there  are  many 
areas  of  the  budget  which  require  review  and 
reduction.  But  we  must  also  recognize  tfiat 
not  all  portions  of  the  budget  are  equally 
wasteful  or  excessive.  That  is  why  the  simple 
solution— an  across-the-board  cut,  like  that 
mandated  by  the  Gram-Rudman  law,  or  an 
across-the-t>oard  freeze  of  all  Federal  pro- 
grams, is  shortsighted  and  counterproductive. 

If  there  should  be  one  guiding  prirKHple  for 
wf>ere  the  budgetary  scalpel  should  not  cut  it 
should  be  in  the  area  of  investment  In  the 
future  of  this  country.  And  tfie  most  critical 
area  of  Investment  should  be  children,  espe- 
cially those  children  at  high  medical  risk;  the 
fiandicapped  children  wfK>  need  sp>ecial  edu- 
cation and  rehabilitation;  the  children  wtx) 
need  foster  care  servk^es;  tf>e  children  wfio 
are  the  vk:tims  of  child  abuse  ar>d  r>eglect 

We  know,  from  the  extensive  record  devel- 
oped by  the  House  Select  Committee  on  Chil- 
dren, Youth  and  Families,  which  I  chair,  tfiat 
these  investments  not  only  produce  healthier, 
safer,  better  educated,  more  stable,  and  more 
productive  children:  tfiey  save  taxpayers  bil- 
lions of  dollars  in  remedial  education,  health 
care,  job  training,  juvenile  justice,  and  other 
costly  servk:es  tfiat  result  from  igrnxirig  the 
needs  of  the  next  generation  of  Americans. 

As  a  result  of  tt>e  incontrovertible  proof  of 
thie  cost  effectiveness  of  tfiese  progarms — 
WIC,  Head  Start,  Prenatal  Health  Care,  Mater- 
nal and  Child  Health,  Chapter  I  Education, 
Child  Welfare  Services,  to  name  but  a  few — 
the  Committee  for  Economic  Devetopment, 
which  includes  many  of  tf>e  Nation's  leading 
businesspeople,  has  strongly  erxkxsed  pre- 
ventive investment  in  children. 
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And  today,  in  its  second  major  editorial  on 
tt>e  subject  the  New  York  Times  again  em- 
phasizes the  III  wisdom  of  cutting  back  cost- 
effective  preventive  programs  for  chikjren. 
The  Last  Place  To  Cut  Thi  Bttdobt 

White  House  and  Concresslon&l  negotia- 
tors are  stUl  struggling  to  reduce  the  budget 
deficit  In  fiscal  1989  and  1990  by  FYlday. 
when  the  Oramm-Rudman-Holllngs  law  re- 
quires automatic  cuts.  They  search  for  the 
courage  to  touch  politically  untouchable 
programs  like  Social  Security. 

There's  another  way  for  the  negotiators 
to  demonstrate  political  courage— and  sense: 
by  seizing  on  the  opportunity  to  save  money 
In  fiscal  1993.  1993  and  beyond.  How?  By 
preserving  the  modest  gains  In  programs 
that  benefit  poor  children  today. 

In  a  Just  society,  helpless  poor  people 
have  a  special  claim  on  public  resources:  the 
Reagan  Administration  agrees,  at  least  in 
principle,  asserting  concern  for  "the  social 
safety  net. "  Programs  like  food  stamps. 
Medicaid  and  welfare  cry  out  for  protection. 
And  among  the  helpless  poor,  none  have  a 
higher  claim  than  children. 

It's  no  secret  that  many  of  America's  chil- 
dren are  In  distress;  more  than  20  percent 
are  now  growing  up  poor.  Yet  society  knows 
how  to  do  something  about  it.  There  are 
several  child  health  and  education  pro- 
grams, tried  and  true,  that  overcome  some 
of  poverty's  worst  effects. 

Consider  the  programs  providing  prenatal 
services  to  low-income  women.  A  dollar 
spent  on  such  services  saves  $3.38  in  the  cost 
of  care  for  low-birth  weight  Infants.  It's 
easy  to  understand  why:  every  day  such 
babies  spend  In  Intensive  care  costs  $1,000. 
Every  doUar  spent  on  comprehensive  prena- 
tal care  for  Medicaid  recipients  saves  $2  In 
care  during  a  t>aby's  first  year. 

Providing  an  enriched  preschool  experi- 
ence through  Head  Start  can  increase  later 
school  success  for  a  disadvantaged  child.  It 
can  also  sharply  increase  the  chances  of 
Joining  the  work  force  and  sharply  reduce 
the  chances  of  turning  to  crime. 

Congress  has  already  recognized  that 
spending  a  little  more  to  help  disadvantaged 
children  In  their  earliest  years  saves  mil- 
lions later.  It  has  voted  modest  increases  for 
programs  including  Head  Start,  WIC 
(Women.  Infants  and  Children),  prenatal 
care  and  remedial  education.  Yet  even  with 
those  modest  Increases,  the  programs  typi- 
cally reach  less  than  half  of  those  eligible. 

Now  even  those  modest  Increases  are 
threatened  by  the  budget  compramlae  as  ne- 
gotiators seek  to  cut  nearly  $3  billion  In  do- 
mestic non-entitlement  programs.  The  defi- 
cit must  be  reduced,  and  credibly.  Domestic 
programs  will  necessarily  suffer.  But  cutting 
cords  in  the  safety  net  is  an  offensive  way  to 
do  the  Job — and  reducing  programs  for  chil- 
dren is  an  indefensible  way. 

At  a  time  when  less  than  half  of  all  the  eligi- 
ble, needy  ct^kjren  are  able  to  receive  these 
servtces  because  of  inadequate  Federal  sup- 
port, rt  is  unconscionabie  to  offer  tf>em  up  for 
sacrifice  in  tfie  txxjget  pirocess.  Any  funding 
which  might  be  saved  in  1 988  wouW  be  lost  in 
far  htgfier  costs  for  years  to  come. 

That  is  not  onty  bad  social  policy  but  bad 
budgeting  to  boot  If  we  cannot  appeal  to 
reason  arxl  compassion  as  gukjing  pnrKiples 
of  budgeting,  at  least  let's  fall  back  on  good 
ecorwmics  and  support  programs  that  Invest 
In  the  future  of  America's  chikJren,  ar)d  save 
bilKons  of  dollars  In  avotdable  human  and 
fiscal  costs. 


EXTENSIONS  OF  REMARKS 

A  MONUMENT  TO  HONOR  HOLO- 
CAUST HERO  RAOUL  WALLEN- 
BERG IN  WASHINGTON,  DC 


HON.  TOM  LANTOS 

OP  CAUPORKIA 
IN  THX  HOnSK  or  RXFRZSENTATIVES 

Wedneaday.  November  18,  1987 

Mr.  LANTOS.  Mr.  Speaker,  with  over  80  of 
my  distinguished  colleagues  in  the  House— in- 
cluding my  cocfiairman  of  tfie  Congressional 
Human  Rights  Caucus,  Congressman  Porter 
of  lllifKHS;  our  majority  leader.  Congressman 
Tom  Foley  of  Washington;  the  minority 
leader,  Cor>gressn>an  Bob  Michel  of  Illinois; 
tfie  majority  whip,  Congressrrwn  Tony 
COELHO  of  California;  the  minority  whip,  Con- 
gressman Trent  Lott  of  Mississippi — I  fiave 
introduced  House  Joint  Resolution  403  to  au- 
thorize tt>e  establi8hn>ent  of  a  monument  hon- 
oring Raoul  Wallenberg,  the  hero  of  the  Holo- 
caust in  Washington,  DC. 

As  has  been  the  practice,  the  cost  of  erect- 
ing this  monument  will  tie  paid  through  private 
contrilxjtions.  A  committee  to  raise  funds  for 
this  project  has  been  established  under  Vhe 
able  direction  of  my  dear  frier>d  Gordon 
Zacks.  A  natior^ally  known  civic  leader,  philan- 
thropist arxJ  busifess  executive  from  Colum- 
bus, OH,  Gordon  was  an  early  supporter  of 
the  effort  to  make  tt>e  story  of  Raoul  Wallen- 
berg known.  I  can  think  of  no  one  tetter  quali- 
fied to  take  the  leadership  of  this  Important 
project. 

Mr.  Speaker,  it  Is  nfK>st  fitting  and  appropri- 
ate that  Raoul  Wallenberg  t>e  hor>ored  with  a 
monunrtent  in  our  Nation's  Capital  since  tf>e 
United  States  was  very  much  involved  in 
sending  this  outstanding  hero  of  ttie  Holo- 
caust to  Hungary  to  perform  his  mission  of 
mercy.  In  1944,  Secretary  of  State  Cordell 
Hull  requested  the  cooperation  of  the  neutral 
government  of  Sweden  in  protecting  the  lives 
of  Hungarian  Jews  wtw  were  facing  extermi- 
nation at  the  hands  of  9\e  Nazis.  Later  that 
sumnrfer,  Raoul  Wallenberg  agreed  to  assist 
tt)e  United  States,  and  he  went  to  Hungary  as 
secretary  of  the  Swedish  legation  in  Budapest. 
The  United  States  provided  the  funds  which 
enabled  Wallent>erg  to  carry  on  his  activities 
Vnere. 

In  recognition  of  tfie  greatness  and  unk^ue- 
ness  of  Raoul  Wallenberg's  actions,  both 
Houses  of  Cor>gress  adopted  legislation  pro- 
claiming him  an  honorary  citizen  of  the  United 
States — the  secorxl  irxJIvkJual  after  Sir  Win- 
ston ChurcNII  to  be  so  recognized. 

Mr.  Speaker,  we  are  honoring  a  hero  in  an 
age  wtiich  is  so  profourxJIy  devoid  of  heroes, 
a  man  wf>o  voluntarily  assumed  a  daring  arxJ 
dangerous  assignment  Many  become  heroes 
wfien  heroism  is  thrust  upon  them.  But  Wal- 
lenberg went  out  of  his  way,  leaving  behind 
the  comfort  and  affluerx:e,  the  safety  and  se- 
curity of  Stockholm  to  go  to  Budapest. 

During  that  wtrale  dark  nightnnare.  no  one 
else  so  directly  arxj  so  successfully  confront- 
ed Nazi  crueity.  No  one  else  had  the  audacity 
to  folknv  the  death  n^arches,  to  jump  in  front 
of  guns  leveled  at  Jews,  to  pull  people  off  de- 
portation ti-ains.  Raoul  Wallent>erg  not  only 
saved  100,000  lives,  he  saved  our  faith  in  hu- 
mar)ity. 
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In  history,  one  can  find  many  n>en  wtx) 
have  killed  100,000  people  But  how  many 
have  saved  100,000?  Wallentwrg  has  shown 
us  that  one  individual— motivated  by  a  genu- 
ine and  personal  concern  for  human  rights — 
can  face  evil  and  triumph;  that  one  person 
alone  can  make  a  difference;  that  there  are 
genuine  heroes  to  illuminate  our  age. 

Mr.  Speaker,  a  monument  to  fK>nor  such  a 
man  here  in  our  Natkin's  Capital  Is  nr>ost  ap- 
prop)nate.  I  urge  my  colleagues  to  join  in  co- 
sponsoring  the  legislation. 


A  SALUTE  TO  A  LABOR  LEADER 


HON.  HELEN  DEUCH  BENTLEY 

or  MAKYLAIfD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mrs.  BENTLEY.  Mr.  Speaker,  In  the  1920's 
a  Gernuin  filmmaker  named  Fritz  Lang  direct- 
ed the  great  silent  picture  "Metiopolis."  It  was 
a  futuristic  fantasy— an  attempt  by  those  In 
another  era  to  predk:t  the  way  things  are  In 
our  day— yet  it  captured  an  idea  which  looms 
just  as  tall  in  its  importance  today  as  it  dkJ  60 
years  ago.  The  picture  centers  around  a  vk>- 
lent  labor  dispute,  one  which  is  solved  in  the 
end  when  it  is  agreed  that  tfie  "head "— marv 
agement — must  learn  to  work  with  ttte 
"hands  " — the  workers — or  else  the  body  as  a 
wfKJie  cannot  furfction. 

I  mention  this  okj  film  because  Albert  Por- 
emski,  a  man  wtx)  truly  embodies  the  simple 
ideals  it  espouses,  was  given  a  very  high 
honof  last  month  by  the  Port  Committee  of 
ttie  Baltimore  Junior  Association  of  Com- 
merce. He  was  named  as  Port  Leader  of  the 
Year,  an  award  which  many  captains  of  the 
maritime  industry  as  well  as  otfier  influential 
people  have  received  in  the  past.  However, 
the  fact  that  Alt>ert  PoremskI  has  won  this  dis- 
tinction is  truly  unique,  for  he  is  tfie  first  labor 
leader  to  t>ecome  tfie  Port  Leader  of  the  Year. 

Mr  Poremski  is  vk;e  preskJent  of  Local  333 
of  tfie  International  Association  of  Longshore- 
men and  presklent  of  the  ILA's  Baltimore  Dis- 
tiict  Council.  He  has  indeed  worked  hard  for 
labor,  yet  fie  has  also,  in  the  words  of  an  ad- 
mirer, "worked  his  tail  off  to  promote  tfie 
port."  Albert  Poremski  preaches  unity  and  co- 
operation between  his  union  and  manage- 
ment, for  he  rightfully  knows  that  these  are 
qualities  that  are  necessary  if  the  great  Port  of 
Baltimore  is  to  grow  into  the  maritime  capital  It 
once  was. 

Mr.  Speaker,  Albert  Poremski  is  a  man  of 
vision.  He  sees  labor  and  management  as 
separate  entities,  yet  he  also  sees  their  rela- 
tionship as  being  symt}iotic  as  opposed  to  ad- 
versarial. One  can't  last  without  tfie  help  of 
the  other,  and  It  takes  a  wise  man  to  see  this. 

Therefore,  I  would  like  to  salute  Albert  Por- 
emski and  his  ground-breaking  achievement 
He  truly  understands  the  need  of  the  hands  to 
cooperate  with  the  head.  Not  only  will  each 
benefit  in  the  long  run,  but  tfie  magnifrcent 
body  that  they  both  make  up — the  Port  of  Bal- 
timore— will  continue  to  thrive  and  grow  as  a 
result  of  Albert  Poremski's  leadership. 

Congratulations,  Mr.  Poremski,  for  a  job  well 
done. 
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PLAN  DEMORALIZES 
OPPOSITION 


HON.  JON  L.  KYL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  KYL.  Mr.  Speaker,  Richard  Lessner  of 
the  Arizona  Republic  Is  one  of  the  most  re- 
spected editorial  writers  in  the  country.  His 
consistently  thoughtful  and  balanced  writing 
has  helped  make  the  Arizona  Republic  one  of 
America's  best  newspapers. 

Mr.  Lessner  recently  accompanied  me  to 
Nicaragua  where  we  monitored  Sandinista 
compliance  with  the  democratization  process 
as  prescribed  by  the  Guatemala  accords.  An 
editorial  written  by  Mr.  Lessner,  a  copy  of 
which  I  personally  gave  President  Reagan, 
perfectty  sums  up  the  situation  in  that  country, 
and  I  request  that  it  be  inserted  into  the 
Record. 

Plan  Demoralizes  Opposition 
(By  Richard  Lessner) 

Managua.— Perhaps  the  greatest  Irony  of 
Costa  Rican  President  Oscar  Arlas's  Nobel 
Prize-winning  peace  plan  is  that  It  is  viewed 
so  much  more  optimistically  In  Washington 
than  here. 

Nicaragua's  political  opposition  has  been 
thoroughly  demoralized  by  the  Esqulpulas 
Accord,  as  the  plan  is  called  locally.  Though 
having  to  support  the  plan  publicly,  oppo- 
nents of  the  regime  privately  view  it  as  a 
disaster.  As  for  the  government's  limited 
compliance  with  It,  it  sees  this  as  a  ruse 
meant  to  halt  U.S.  aid  to  the  contras. 

While  critics  of  the  Reagan  administra- 
tion In  Washington  regard  continued  fund- 
ing for  the  contrxis  as  the  last  remaining  ob- 
stacle to  full  Implementation  of  the  Arias 
plan  and  the  dawn  of  democracy  in  Nicara- 
gua, the  opposition  here  believes  that  sus- 
tained U.S.  support  for  the  democratic  re- 
sistance is  essential  If  the  process  of  democ- 
ratization is  to  proceed  beyond  the  cosmetic 
concessions  that  the  Sandinistas  grudgingly 
have  yielded  up. 

Opposition  leaders  say  privately  that  the 
Intensifying  military  and  economic  pressure 
created  by  the  contras'  guerrilla  war— not 
world  opinion,  not  moral  Indignation,  not 
politicaJ  persuasion— has  been  the  crucial 
factor  In  driving  President  Daniel  Ortega  to 
the  bargaining  table.  A  suspension  of  aid  to 
the  controi,  these  leaders  are  convinced,  ul- 
timately will  doom  the  plan. 

Meanwhile,  the  commandantes  are  win- 
ning the  public  relations  war.  On  Sunday, 
five  Republican  congressmen  led  by  Arizo- 
na's Jon  Kyi  marched  through  the  streets 
here  with  hundreds  of  anti-Sandlnista  dem- 
onstrators. 

The  feared  secret  police,  the  DOSE, 
watched  from  the  sidelines,  doing  nothing 
directly  to  disrupt  the  tmtl-govemment 
demonstration.  (They  were,  however,  care- 
ful to  photograph  the  demonstrators  for 
later  Interrogation  and  intimidation,  the 
more  subtle  forms  of  repression  that  Nlcara- 
guans  endure  daUy  In  this  evolving  police 
state.) 

The  effect  was  Just  what  the  Sandinistas 
Intended,  Robert  White,  ambassador  to 
Nicaragua  under  Jimmy  Carter  and  a  volu- 
ble opponent  of  U.S.  aid  to  the  contras,  ob- 
served as  he  watched  the  march  that  the 
demonstration  was  clear  evidence  that 
Ortega  was  entirely  sincere  about  complying 
with  the  Arias  plan. 
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With  the  world  watching,  however.  It  was 
hardly  likely  that  a  peaceful  and  legal 
march  Joined  by  five  U.S.  congressmen 
would  be  attacked  by  DOSE  thugs,  as  had 
happened  to  demonstrators  a  week  earlier. 
Yet  unskeptical  apologists  such  as  Ambassa- 
dor White  will  view  the  march  as  evidence 
that  the  Sandinistas  are  moving  hurriedly 
toward  democratic  reform. 

The  Sandinistas'  political  opponents  here 
cannot  by  law  advocate  support  for  the  con- 
tras. But  In  the  code  that  everyone  must 
employ  they  make  clear  that  the  Arias  plan 
Is  viewed  as  a  pretext  to  remove  the  armed 
opposition,  allowing  the  comandantes  to 
resume  more  overt  repression. 

In  Its  own  way,  the  opposition  pleaded 
with  visiting  congressmen  not  to  abandon 
the  contras,  but  to  maintain  the  military 
pressure  on  the  Sandinistas.  It  Is  under- 
standably Jittery.  On  the  basis  of  ample 
precedent,  the  opposlton  fear  that  the  Arias 
plan  is  merely  an  excuse  for  the  United 
States  to  abandon  it. 

Unfortunately,  many  In  Congress  appear 
more  eager  to  listen  to  Comandante  Orte- 
ga's disingenuous  drivel,  not  to  mention  the 
self-congratulatory  flummery  of  those  who 
prize  peace  at  the  expense  of  freedom,  than 
to  heed  the  pleas  of  Nlcaraguans  who  dally 
confront  a  Marxist-Leninist  police  state 
with  their  courage. 
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with  warmest  personal  regards. 
Sincerely, 

Bob  McEwen, 
Member  of  Congress. 


FAIR  WINDS  AND  FOLLOWING 
SEAS  FOR  CAPT.  FRED  P.  MOO- 
SALLY 


HON.  BOB  McEWEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  McEWEN.  Mr.  Speaker,  Capt.  Fred  P. 
Moosally  will  be  leaving  his  position  as  direc- 
tor of  the  Navy/ Marine  (Dorps  House  Liaison 
Office  this  week.  Captain  Moosally  has  been 
selected    to    command    the    battleship,    the 
U.S.S.  Iowa.  He  has  done  an  extraordinary  job 
for  the  Members  of  the  House  of  Representa- 
tives, and  If  his  performance  as  director  in  the 
House  is  any  indication  of  how  he  will  do  on 
the  Iowa,  Captain  Moosally  will  be  a  shining 
example  for  all  junior  officers  in  the  U.S.  Navy. 
HoDSE  OP  Representatives, 
Washington,  DC,  November  18,  1987. 
Capt.  Ftaoi  P.  Moosally, 
Director  of  the  Navy/Marine  Corps  Liaison 
Of/ice,  Department  of  the  Navy,   Wash- 
ington, DC. 

Dear  Fred:  This  is  Just  a  note  to  express 
my  personal  appreciation  for  the  many 
courtesies  which  you  have  extended  to  my 
office  during  your  tenure  as  Director  of  the 
Navy/Marine  Corps  House  Liaison  Office. 

Your  dedication  and  commitment  to  the 
Navy  and  the  Congress  of  the  United  States 
were  consistently  demonstrated  by  your 
willingness  to  always  get  the  Job  done— no 
matter  how  small  or  large  the  task  may 
have  been.  Moreover,  it  comes  as  no  real 
surprise  to  those  of  us  who  know  you  and 
your  reputation  that  you  have  been  selected 
to  command  the  battleship  IOWA.  In  my 
view,  this  asslgimient  symbolizes  the  faith 
which  the  Navy  and  I  share  In  your  leader- 
ship abilities. 

It  gives  me  great  pleasure  to  Join  with 
your  family  and  many  friends  In  extending 
my  heartfelt  congratulations  and  to  wish 
you  "fair  winds  and  following  seas"  on  the 
IOWA. 


THE  60TH  BIRTHDAY  OF  SANTA 
BARBARA  BILTMORE 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
(»ll  the  attention  of  the  Members  to  tfie  Santa 
Barbara  Biltmore's  60th  birtfiday  celebration. 
The  Blltmore,  established  on  December  16, 
1927  has  t>ecome  a  symtxil  of  tradition,  grace, 
and  charm  along  the  California  (Xiastiine  and 
an  international  destination  for  travelers 
around  the  worid.  The  hotel  has  fiosted  Euro- 
pean royalty,  American  Preskjents  and  First 
Ladies,  in  addition  to  a  long  list  of  State  offi- 
cials. 

Fritz  Koeppel,  general  manager  of  the  re- 
named Four  Seasons  Bittmore  promises  to 
carry  on  the  legacy  of  this  fine  resort  as  he 
hosts  this  gala  60th  birthday  celebration. 

At  this  time  I  would  like  to  extend  my  (X)rv 
gratulations  to  the  Santa  Barbara  Blltmore  on 
its  60th  birthday  on  behalf  of  the  U.S.  House 
of  Representatives. 


HUMAN  RIGHTS  SITUATION  IN 
AFGHANISTAN 


HON.  DAVID  DREIER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
wish  to  congratulate  the  Independent  Counsel 
on  International  Human  Rights  on  the  comple- 
tion of  a  timely  and  poignant  report  on  the 
human  rights  situation  in  Afghanistan.  It  is  im- 
portant to  note  that  this  organization  is  an  in- 
dependent ad  hoc  multinational  panel  of  ex- 
perts in  intemational  law.  In  particular,  mem- 
bers of  the  group  are  scholars  wfio  have  spe- 
cial expertise  In  the  law  of  Intemational  human 
rights,  especially  humanitarian  law.  This  panel 
of  experts  determined  that  a  series  of  visits  to 
the  region  was  necessary  to  insure  a  full  and 
fair  analysis  of  the  status  of  tfie  protection  of 
human  rights  in  Afghanistan.  The  Independent 
Counsel  wrote  to  the  government  in  Kabul  on 
May  18,  1987,  requesting  permission  to  visit 
Afghanistan  in  order  to  continue  their  investi- 
gations Inside  the  country.  Not  surprisingly, 
ttie  report  states  tfiat  they  have  not  yet  re- 
ceived a  response  to  tfieir  letter. 

I  have  reviewed  tfie  'Report  of  tfie  Inde- 
pendent Ccxjnsel  on  Intemational  Human 
Rights  on  the  Human  Rights  Situation  in  Af- 
ghanistan" and  found  tfieir  conc^usrons  alarm- 
ing and  (x>nvincing.  I  recommend  that  my  col- 
leagues review  these  conclusions — including 
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evidence  of  genocide  taking  p4ace  In  Afghani- 
stan— and  commit  ttiemseives  to  the  cause  of 
freedom  for  the  Afghan  people. 

As  a  member  of  the  Congressional  Task 
Force  on  Afghanistan,  I  have  been  actively  In- 
volved in  promoting  United  States  assistance 
tor  tf>e  Afghan  mujahedeen  and  raising  the 
issue  of  Soviet  aggression  In  the  8-year-old 
war.  Of  special  concern  to  me  Is  the  targeting 
of  Afghan  vyomen  and  children  by  Soviet  and 
Afghan  Government  troops.  I  would  like  to 
Insert  into  the  Congressional  Record  the 
segments  of  the  Independent  Counsel  report 
dealing  with  the  unlawful  use  of  weapons — or 
the  so-called  toy  bombs— which  are  specifical- 
ly designed  to  injure  Inrnxent  Afghan  children. 
I^r.  Speaker,  the  following  segment  Is  the  first 
of  a  series  in  wfiich  I  will  provide  our  col- 
leagues ¥tnth  tfie  entire  report: 

Booby-traps 

55.  Throughout  Its  Investigations  the  In- 
dependent Counsel  was  presented  with  testi- 
mony concerning  the  use  of  Ixxiby-traps  by 
Soviet  forces  against  the  civUian  population. 
The  placing  of  mines,  grenades  and  other 
explosives  In  positions  where  such  explo- 
sives are  calculated  to  or  would  reasonably 
t>e  expected  to  cause  injury  to  civilians  and 
not  to  comlMttants  Is  in  violation  of  Common 
Article  3. 

56.  Dozens  of  witnesses  told  stories  of  re- 
turning to  their  villages  and  homes  follow- 
ing attacks  by  Soviet  soldiers  to  find  bomlM 
and  grenades  placed  in  doorways  so  as  to  ex- 
plode when  a  door  is  opened,  along  paths  to 
fields  and  by  plants  and  bushes  which  will 
be  collected  for  firewood  and  food.  There- 
fore. In  addition  then  to  the  random  placing 
of  uncharted  land  mines  and  the  aerial  dis- 
persal of  anti-personnel  mines,  the  Inde- 
pendent Counsel  received  evidence  of  the  in- 
tentional placing  of  explosive  material 
where  It  was  calculated  to  cause  Injury  to  ci- 
viUans  when  they  returned  to  their  homes 
following  an  attack. 

57.  Besides  the  classic  txwby-traps  de- 
scribed briefly  above,  it  has  been  alleged 
that  "toy  bombs",  I.e.,  explosive  material  in 
the  form  of  children's  toys,  cassette  record- 
ers, pens,  radios,  watches,  cigarette  packets, 
etc.  have  been  left  scattered  throughout  vil- 
lages and  surrounding  fields  following 
armed  attacks  by  Soviet  troops.  The  Inde- 
pendent Counsel  heard  repeated  testimony 
of  the  use  of  such  weapons.  The  Items  in- 
cluded a  small  red  doll  which  exploded 
when  pushed  with  a  stick  (which  was  filmed 
and  shown  on  national  television  in  the 
USA),  pens,  tape-recorders,  money,  naswar 
Iwxes  <a  form  of  snuffbox)  and  cigarette 
packets.  The  accounts  were  consistent  but 
not  identical,  which  adds  to  their  credibility. 
So,  for  example,  the  descriptions  given  of 
the  "cassette  recorders"  varied  but  the  eye- 
witnesses were  certain  that  what  they  had 
seen  was  supposed  to  l>e  such  a  machine.  It 
was  clear  from  the  detailed  description  of 
the  pens  that  they  were  not  l>eing  confused 
with  "time  pencils".  The  overwhelming  evi- 
dence suggests  (1)  the  fake  Items  are  de- 
signed to  l>e  attractive  to  civilians;  (2)  not 
all  objects  are  fake — some  of  the  objects, 
such  as  pens,  are  real  to  Increase  the  likeli- 
hood that  someone  will  Investigate  and 
handle  the  objects:  and  (3)  the  items  are  not 
likely  to  t>e  attractive  to  the  mujahedeen. 
who  know  of  the  likely  dangers. 


EXTENSIONS  OF  REMARKS 

WHEN  LOBBIES  PREVAIL 


HON.  MICHAEL  G.  OXLEY 

OP  OHIO 

m  THE  HonsK  or  refrxsentatives 
Wednesday,  November  18,  1987 

Mr.  OXLEY.  Mr.  Speaker,  the  following  arti- 
cle appeared  In  the  November  12  edition  of 
the  Washington  Times.  In  rt,  columnist  Geor- 
gie  Anne  Geyer  quite  accurately  portrays  the 
damaging  effects  on  our  foreign  policy  wtien 
lotibyists  become  too  powerful.  Ms.  Geyer 
points  out  that  ttie  Republk:  of  Turkey  has 
long  t>een  taken  for  granted  as  one  of  tfie 
most  strategic  United  States  allies;  yet  anti- 
Turkish  lobby  groups  have  consistently  op- 
piosed  the  formation  of  a  stronger  United 
States-Turkish  alliance.  This  is  but  one  of 
many  examples  where  special  Interests  have 
prevailed  over  effective  natiorwl  policy. 

Mr.  Speaker.  I  strongly  encourage  my  col- 
leagues to  read  this  article  and  reflect  on  ttie 
consequences  of  this  practice. 

Whzn  Lobbies  Prxvail 
(By  Oeorgle  Anne  Geyer) 

Here,  dear  reader.  Is  a  diplomatic  primer 
on  American  strategic  interests  around  the 
Mediterranean: 

The  United  SUtes  has  three  major  NATO 
military  partners:  Spain.  Greece,  and 
Turkey.  Spain  Is  demanding  that  American 
troops  l>e  withdrawn  from  Spain;  Greece  is 
in  the  hands  of  violently  anti-American  so- 
cialist Andreas  Papandreou.  whose  virtually 
every  act  Is  against  American  interests:  and 
Turkey  consistently  and  honorably  fulfills 
American  needs  in  the  area. 

Turkey,  therefore,  should  be  rewarded, 
no?  No. 

In  the  past.  Washington  administrations 
have  always  taken  Turkey  for  granted,  but 
now  the  American  response  to  Turkey  has 
t)ecome  so  Insulting  and  even  so  akisurd  that 
one  wonders  what  wiU  come  next.  Turkey, 
the  most  valuable  American  NATO  ally  in 
the  near  East,  has  l>ecome  the  symt>ol  of 
what  we  might  call  the  new  American 
"Cost-Free  Diplomacy." 

What  has  happened  in  the  last  nine 
months? 

Last  March,  the  two  countries'  Defense 
and  Ek;onomic  Agreement  came  up  for  auto- 
matic renewal.  On  March  16.  the  two  for- 
eign ministers  signed  an  agreement  for  an- 
other five  years,  with  the  understanding 
that  the  U.S.  administration  would  propose 
to  the  Congress  security  assistance  to 
Turkey  commensurate  with  Turkey's  criti- 
cal role  in  NATO.  The  U.S.  administration 
proposed  $913  million  in  aid  to  Turkey, 
which  is  minirrmi  given  Turkey's  position 
on  the  Russian  and  Iranian  borders. 

But,  In  Congress,  the  House  Appropria- 
tions Committee  immediately  lowered  the 
amount  to  $490  million  and  then  topped 
ttiat  insult  with  two  outrageous  new  condi- 
tions: In  what  Is  called  the  "7-10  ratio,"  for 
every  $10  given  to  Turkey,  $7  must  be  given 
to  Greece.  Also,  assistance  funds  to  Turkey 
were  attached  to  the  withdrawal  of  Turkish 
troops  in  northern  Cypres. 

This  becomes  even  more  curious  when  one 
realizes  that  Turkey  has  fought  terrorism, 
whereas  Greek  Prime  Minister  Papandreou 
was  recently  accused  by  the  U.S.  ambassa- 
dor to  Athens  of  aiding  terrorist  chief  Abu 
Nldal. 

It  becomes  even  more  curious  when  one 
pauses  to  recall  that  It  was  the  Greek  Cypri- 
ots  in  the  south  in  1974,  and  not  the  Turk- 
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Ish  minority  in  the  north,  who  started  the 
nasty  little  war  that  brought  In  the  Turkish 
troops  to  protect  the  Turkish  population 
there  against  the  Greek  Cypriots. 

So  the  Turkish  diplomats  are  understand- 
ably angered  at  t>elng  told  that  the  "Greek 
lobby"  prevents  Congress  from  legislating 
anything  other  than  what  the  lobby  —  and. 
thus,  the  anti-American  Mr.  Papandreou  — 
wants. 

"There  are  5.000  Greek  restaurants  in 
America  and  almost  no  Turkish  ones."  one 
American  congressman  told  a  leading  Turk- 
ish diplomat  recently.  What  he  was  refer- 
ring to  Is  the  Greek  lobby,  largely  formed 
around  the  American-Greek  community's 
AHEPA,  or  American-Hellenic  Educational 
Progressive  Association.  Its  influence, 
whether  in  terms  of  sympathy,  pressures  or 
campaign  contributions.  Is  demonstrated  In 
Its  anti-Turkish  campaigning,  which  can 
only  weaken  the  defense  of  the  Western  al- 
liance. 

The  decision  on  Turkish  aid  Is  still  to  l>e 
made.  Sometime  soon,  probably  in  Novem- 
lier.  the  Senate  and  House  Foreign  Oper- 
ations subcommittees  will  meet  to  decide 
the  amount  of  military  aid  that  Turkey  will 
get— and.  thus,  with  the  7-10  ratio,  what 
Greece  will  get. 

"Any  action  regarding  Turkey  is  cost- 
free,"  said  Turkey  Ambassador  Sukru  E3ek- 
dag,  who  has  worked  doggedly  to  improve 
American-Turkish  relations.  "That  Is  why 
we  are  so  cavalierly  treated."  I  am  afraid  he 
is  right. 

The  Turkish  situation  Is  yet  smother  ex- 
ample of  minority  rule  on  foreign  policy  In 
this  country.  It  Is  not  a  question  of  which 
countries  or  leaders  perform  in  the  interests 
of  this  country:  It  is  a  question  of  what  ef- 
fective pressures  one  small  interest  group  or 
its  leaders  can  apply  on  an  ever-more  supine 
Congress. 

The  Turkish  example  shows  that  In  even 
more  parts  of  the  globe,  our  foreign  policy  Is 
l>eing  ruled  by  ethnic  ego,  by  narrow  nation- 
al hatreds  twm  hundreds  of  years  ago,  and 
by  archaic  and  anti-universalist  principles. 
Ironically,  those  Imperatives  were  Just  what 
the  United  States  of  America,  that  "New 
World,"  was  formed  two  centuries  ago  to 
escape. 


PRIVATE  PENSIONS 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
November  11,  1987,  into  the  Congressional 
Recxjrd; 

PRivA"rE  Pensions 

A  Memt)er  of  Congress  expects  to  t>e  asked 
questions  al>out  social  security  retirement 
t>eneflts.  What  impresses  me  lately  Is  the 
number  of  comments  I  hear  al>out  private 
pensions.  Until  recently,  I  had  received  only 
occasional  complaints  at>out  private  pen- 
sions. But  now  I  hear  that  many  have  inad- 
equate or  unreliable  pensions. 

Many  Americans  are  worried  alxiut  the 
effect  of  the  stock  market  crash  on  their 
pensions.  Yet  losses  in  most  pension  funds 
only  put  them  back  to  where  they  were  six 
months  ago.  The  real  troubles  in  private 
pensions    existed    long    before    the    stock 
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crash.  One  big  problem  is  that  nearly  half 
of  all  workers  are  not  covered  by  private 
pension  plans.  The  number  of  persons  with 
private  pensions  has  actually  declined  since 
1980.  Coverage  Is  strongest  in  manufactur- 
ing companies,  but  more  and  more  Ameri- 
cans work  in  smaller,  service-oriented  busi- 
nesses less  likely  to  offer  pensions.  In  an 
economy  Increasingly  sensitive  to  world 
markets,  workers  change  Jobs  more  often 
and  do  not  stay  in  one  company  long 
enough  to  earn  pension  t>enef  its. 

The  adequacy  of  pension  benefits  Is  an- 
other concern.  Americans  are  living  longer, 
but  retiring  earlier.  Retirees  are  often 
forced  to  spread  what  benefits  they  have 
over  a  longer  period  of  time,  receiving  less 
each  year.  Even  those  receiving  fixed 
annual  l)eneflts  are  seeing  their  pensions 
erode.  Few  private  plans  offer  cost-of-living 
adjustments,  and  as  retirement  grows 
longer,  inflation  takes  a  heavy  toll.  Encour- 
aging people  to  save  more  and  plan  for  in- 
flation is  good  advice,  but  hard  or  even  im- 
possible to  carry  out. 

The  most  pressing  problem  for  Congress  is 
a  mounting  deficit  at  the  Pension  Benefit 
Guaranty  Corporation  (PBGC),  the  federal 
Insurance  agency  for  private  pensions.  The 
law  requires  that  employers  who  offer  pen- 
sion tieneflts  must  meet  minimum  funding 
standards  and  Insure  their  plans  with  the 
PBGC,  so  that  workers  receive  most  of  their 
anticipated  pensions,  even  if  the  company 
falls  on  hard  times.  Although  the  PBGC 
has  always  faced  a  gap  between  Its  assets 
and  liabilities.  Its  deficit  has  skyrocketed  in 
recent  years,  particularly  after  the  collapse 
of  the  steel  industry.  Generous  pensions 
promised  to  steelworkers  during  Isoom  years 
are  coming  due  in  less  prosperous  times.  To- 
gether with  increased  foreign  competition, 
heavy  pension  obligations  forced  some  com- 
panies into  bankruptcy,  terminating  their 
pension  plans.  Those  plans  are  now  the 
costly  wards  of  the  PBGC.  In  1986,  the 
bankruptcy  of  the  LTV  steel  corporation 
alone  added  $2.2  billion  to  the  PBGC's  defi- 
cit, which  is  now  about  $4  billion.  If  bank- 
ruptcies and  pension  plan  terminations  con- 
tinue at  their  current  rate,  the  PBGC  defi- 
cit could  rise  to  $16  billion  in  1996. 

The  current  crisis  dates  back  to  enact- 
ment of  the  Employee  Retirement  Security 
Act  (ERISA)  in  1974,  which  established  the 
PBGC.  At  that  time,  lawmakers  agreed  to 
Insure  the  large  liabilities  already  built  up 
in  many  pension  plans— without  levying  a 
premium  on  participants  iiigh  enough  to 
cover  the  risk.  Although  the  premium  has 
risen  from  its  original  level  of  $1  per  worker 
per  year  to  $8.50,  the  PBGC  Is  still  not 
equipped  to  assume  liabUlties  arising  from 
major  Industry  downturns. 

In  addition,  loopholes  in  ERISA  have  per- 
mitted chronic  underfundlng  of  pension 
plans.  Financially  troubled  companies  can 
waive  ERISA's  minimum  funding  require- 
ments. Unscrupulous  firms  can  exploit  loose 
funding  rules  and  remain  within  the  letter 
of  the  law.  Consequently,  the  amount  of  un- 
funded Uabilitles  dumped  on  the  PBGC  has 
been  larger  than  anticipated,  further  strain- 
ing Its  resources. 

Conversely,  some  pensions  are  overfund- 
ed,  due  to  unexpected  returns  on  Invest- 
ments. Curretly,  ERISA  requires  that  all 
money  in  a  pension  fund  must  be  used  to 
benefit  workers,  unless  the  plan  is  terminat- 
ed. Companies  with  overfunded  plans  are 
tempted  to  terminate  their  pensions,  pay  off 
workers  and  retirees,  and  take  the  surplus- 
es. Workers  suffer  because  they  cannot  earn 
additional  l>enef  Its  if  a  successor  plan  Is  not 
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established,    and   retirees   are   stuck   with 
frozen  benefits. 

The  federal  government  has  begun  to  re- 
spond to  the  mounting  problems  In  private 
pensions.  Congress  Is  likely  to  enact  meas- 
ures to  strengthen  ERISA  this  year.  Includ- 
ing forcing  companies  to  Increase  funding  of 
their  pension  plans,  raising  the  basic  PBGC 
premium,  and  assessing  an  additional  premi- 
um on  companies  that  underfund  their 
plans.  However,  controversy  surrounds  the 
President's  proposal  to  permit  companies  to 
withdraw  surpluses  without  terminating 
their  plans,  as  long  as  enough  assets  remain 
to  provide  a  financial  cushion.  Opponents 
believe  that  pension  surpluses  belong  to  em- 
ployees and  should  be  used  only  for  their 
benefit. 

Reforms  enacted  In  recent  years  made 
some  progress  against  declining  coverage 
rates  and  Inadequate  benefits.  Stlffer  rules 
ensure  that  benefits  are  shared  fairly  by  all 
employees;  the  age  for  participation  in  pen- 
sion plans  was  lowered  from  25  to  21;  survi- 
vor benefits  were  improved;  and,  Ijeglnning 
in  1989,  employees  will  be  fully  vested  after 
5  years  on  the  Job,  down  from  10.  Still, 
recent  changes  largely  attack  pension  prob- 
lems at  the  margin,  and  some  fear  that  the 
constant  tinkering  may  discourage  compa- 
nies from  offering  retirement  plans  at  all. 

Some  see  part  of  the  answer  in  the  grow- 
ing use  In  private  industry  of  portable  "de- 
fined contribution"  pensions.  Typically, 
these  plans  consist  of  fixed  contributions 
from  the  employee  and  employer  Into  a  tax- 
sheltered  fund.  When  a  worker  changes 
Jobs,  he  or  she  retains  control  of  the  fund, 
and  few,  if  any,  of  the  benefits  are  lost. 
Such  plans  are  not  without  problems,  the 
major  one  being  uncertainty:  unlike  tradi- 
tional "defined  benefit "  plans,  they  do  not 
guarantee  a  benefit  level  for  retirement 
years.  Smart  or  lucky  workers  can  come  out 
ahead,  but  many  find  their  retirement  sav- 
ings inadequate. 

The  underlying  problem  in  private  pen- 
sions Is  that  those  who  developed  the 
system  three  or  four  decades  ago  did  not  en- 
vision an  economy  in  which  industrial  and 
employment  conditions  change  rapidly,  and 
retirement  stretches  on  for  thirty  or  more 
years.  If  confidence  is  to  be  restored  In  the 
pension  system,  government  and  private 
leaders  must  be  more  creative  in  finding 
ways  to  help  Americans  plan  for  a  stable 
and  secure  retirement. 


A  BILL  TO  DESTROY  THE 
SUGAR  PROGRAM  OF  THE 
UNITED  STATES 
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world  prices — is  not  to  destroy  our  own  pro- 
ductive capacity. 

The  answer  is  to  reassign  existing  Import 
quotas  to  countries  who  really  r^eed  ttiem,  arid 
that  would  not  include  Canada,  South  Afrtoa, 
and  others.  The  answer  is  to  encourage 
Japan,  a  very  important  ally,  to  import  more 
sugar  from  the  Philippines  or  the  Carit>bean 
nattons,  rather  than  from  Cuba. 

These  are  actions  the  administration  can 
now  take  and  should  take.  The  present  Sugar 
Program  works  for  producers,  consumers,  and 
at  no  cost  to  the  U.S.  Treasury. 

I  urge  my  colleagues  not  to  be  misled  by 
yet  another  attempt  to  dismantle  an  effective 
agriculture  program. 


HON.  RICHARD  H.  STALLINGS 

or  IDAHO 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  STALLINGS.  Mr.  Speaker,  some  of  my 
colleagues  have  introduced  a  bill  which  is  un- 
sound, unwise,  and  untimely.  This  is  yet  arv 
other  attempt  to  destroy  the  U.S.  Sugar  Pro- 
gram. 

The  proposed  legislation  would  lower  ttie 
loan  rate  on  sugar  in  the  United  States  to  12 
cents  per  pound.  Twelve  cents  is  less  than 
the  cost  of  production,  not  only  for  U.S.  sugar 
pr(xJucers,  but  for  producers  anywtiere  in  the 
world. 

The  answer  to  tfie  concems  of  my  col- 
leagues—the effects  on  Impoverished  export- 
ing countties  and  domestic  prices  higher  than 


CONTRA  COSTA  COUNTY  FUNDS 
INNOVATIVE  PROGRAM  FOR 
WOMEN  IN  JTPA 


HON.  GEORGE  MILLER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker.  I 
would  like  to  draw  (Congress'  attention  to  a 
report  prepared  by  the  Conti^a  Costa  County 
Advisory  Committee  on  the  Employment  and 
Economic  Status  of  Women. 

According  to  this  report  "The  Non-Tradi- 
tional Jobs  Project,"  a  single  motfier,  in  order 
to  enter  the  latxx  market  and  support  her 
family,  would  need  a  starting  wage  of  approxi- 
mately $10  an  hour.  Yet  most  women  enrolled 
in  JTPA  programs  are  lucky  to  earn  half  that 
anfKHint  Too  often,  the  most  job-ready  appli- 
cants are  "creamed"  from  the  list  of  JTPA  eli- 
gible participants  while  applicants  with  less 
labor  market  experier>ce  are  igrnxed.  Experi- 
enced men  get  placed  into  higher-paying  em- 
ployment with  on-tf>e-job  ti^aining  while  inexpe- 
rienced women  are  ti-acked  into  lower-paying 
jobs  that  require  little  or  no  b-aining. 

The  Conti"a  Costa  County  Private  Industry 
Council— the  only  PIC  in  the  State  of  Califor- 
nia to  do  so — funded  a  pilot  project  to  im- 
prove nontraditional  job  opportunities  for 
female  JTPA  participants.  This  report  found 
that  placing  women  in  nontraditional  careers 
could  be  a  successful  sti-ategy  in  breaking  the 
cycle  of  poverty  in  motfier-only  families.  Ac- 
cording to  ttie  report's  findings,  women  in 
skilled  blue-collar  jobs  can  earn  wages  200 
percent  higher  than  entry  level  pay  in  clerical 
or  service  jobs.  Benefits  and  job  security  are 
better,  and  the  skills  acquired  in  nonb-aditional 
careers  are  easily  transferred  from  one  occu- 
pation or  ir)dustry  to  another. 

Why  hasn't  this  comnDonsense  approach  to 
fighting  poverty  t>een  adopted  more  widely  in 
JTPA  programs  for  women?  The  Non-tradi- 
tional Jobs  project  cites  several  reasons:  First 
women  have  been  socialized  to  disregard 
nontraditional  employment  in  their  search  for 
work;  second,  job  counselors  in  employment 
and  training  programs,  including  JTPA,  rein- 
force this  socialization  by  not  discussing  non- 
traditional  career  options  with  female  JTPA  cli- 
ents; third,  the  performance-t)ased  standards 
in  JTPA  favor  quick  job  placement  at  any 
wage  over  longer  term  sti-ategies  to  genuinely 
improve  employnf>ent  and  fourth,  only  15  per- 
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cent  of  the  JTPA  budget  is  available  to  pay  for 
child  care  and  other  services  single  mothers 
require  if  they  are  to  succeed  in  JTPA. 

H.R.  1720,  the  Family  Welfare  Refomn  Act 
of  1987,  now  before  Congress,  recognizes 
ttvat  genuine  employment  and  training  oppor- 
tunities, including  nontraditional  careers,  and 
child  care  arxj  health  care  services,  are  key 
features  of  ecorramic  Independence.  The 
Contra  Costa  County  Private  Industry  Council 
is  to  be  commended  for  reminding  us  that 
wittxxjt  similar  protections  in  JTPA,  self-suffi- 
cierxry  will  continue  to  elude  single  mothers  in 
poverty. 


A  SALUTE  TO  AN  OUTSTANDING 
ITALIAN-AMERICAN 


HON.  HELEN  DEUCH  BENTLEY 

or  MARTUUfS 
nf  THK  HOUSE  or  REFRXSENTATIVES 

Wednesday.  November  18.  1987 

Mrs.  BENTLEY&  Mr  Speaker,  today  I  wouM 
Kke  to  horxx  a  man  who  has  certainly  done 
everythir>g  in  hts  power  to  abide  by  ttw  adage 
"never  forget  your  roots."  This  year  S.  Joseph 
Avara.  a  native  of  my  great  State  of  Maryland, 
was  elected  to  serve  as  National  Presklent  of 
the  Supreme  Lodge  of  tf>e  Order  of  the  Sons 
of  Italy  in  America.  Mr  Avara  is  indeed  a  very 
special  individual  both  in  terms  of  the  pride  he 
takes  in  his  heritage  as  well  as  the  loyal  and 
heroic  service  he  gave  to  the  Baltimore  City 
Polk:e  Force  for  many  years,  and  it  is  a  great 
privilege  for  me  to  recount  briefly  his  story  of 
success  and  triumph. 

Mr.  Avara  was  bom — appropriately 
enough— on  Columbus  Day  in  1924.  After  at- 
tending school  he  enlisted  in  ttie  U.S.  Army 
during  tf>e  Second  Worid  War.  wt>ere  he 
served  as  a  sergeant  in  tfie  field  artillery. 
When  he  returned  home.  Mr.  Avara  joined  tt>e 
Baitimore  City  Police  Force,  wtiere  he  distin- 
guished himself  for  35  years.  During  this 
period  he  rose  from  ttw  ranks  of  a  patrolman 
to  ttuit  of  deputy  chief  of  police,  a  responsitiil- 
ity  which  placed  him  in  charge  of  some  780 
employees.  His  intense  devotion  and  dedica- 
tion to  t)oth  the  department  and  public  safety 
earned  him  2  brorue  stars,  23  commenda- 
tions, and  a  Medal  of  Honor  for  his  efforts. 

Mr.  Avara's  sense  of  duty  to  ttie  force  as 
weil  as  to  his  family  has  only  been  challenged 
by  his  respect  for  his  ethnk:  heritage.  He  was 
elected  four  times  to  the  post  of  State  presi- 
dent of  the  Order  of  tt>e  Sons  of  Italy  His  in- 
volvement with  many  ItaliarvAmerican  asso- 
ciations earried  him  both  tfie  Christopher  Co- 
lumbus Award  from  the  Italian-American  Orga- 
nizations United  of  Maryland  arxl  the  Ameri- 
can Award  from  the  Sons  of  Italy  in  1979.  His 
involvement  with  the  Sor»  of  Italy  has  seen  a 
great  expansion  of  the  organization  both  in 
terms  of  recognition  and  in  enthusiastic  sup- 
port from  its  many  members.  I  have  little 
doubt  ttuit  it  will  certainly  flourish  now  that  this 
good  and  capable  man  has  assumed  its  na- 
tional leaderhip 

S.  Joseph  Avara  is  without  a  doubt  a  great 
example  of  an  American  success  story.  Not 
only  did  he  distinguish  himself  through  his  in- 
tense public  service,  he  has  also  displayed  a 
sincere  k>ve  for  and  pride  in  his  ItaMan  herit- 
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age  which  has  propelled  him  to  the  leadership 
of  one  of  this  Nation's  most  powerful  ethnic 
organizations.  Indeed  Mr.  Avara  has  remem- 
bered his  roots,  and  it  is  to  the  great  benefit 
of  Italian-Americans  living  everywhere  that  he 
has  done  so. 

I  would  like  to  extend  my  sir>cere  congratu- 
lations and  best  wishes  to  S.  Joseph  Avara 
and  his  family  during  this  time  of  great  happi- 
ness. In  addition.  I  would  like  to  thank  him  for 
a  job  well  done. 


IN  HONOR  OP  GORDON 
SCHABER 


HON.  VIC  FAZIO 

or  CALIFORNIA 
IN  THI  HOUSE  or  REPRESENTATIVES 

Wednesday,  November  18.  1987 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
honor  a  distinguished  educator  and  adminis- 
trator, Mr.  Gordon  Schaljer.  on  the  occasion 
of  his  60th  birttvjay.  This  is  an  appropriate 
time  to  recognize  many  of  his  in^portant 
achievements. 

Mr.  Schaber  currently  serves  as  dean  of 
McGeorge  School  of  Law,  a  post  he  has  held 
since  1957.  Dunng  this  tenure,  fie  has  man- 
aged to  balance  his  extremely  busy  scfiedule 
in  order  to  play  an  active  role  in  tt>e  Sacra- 
mento community  Though  the  list  of  activities 
in  civic  and  professional  organizations  is  far 
too  numerous  and  diverse  to  list  individualfy. 
tftey  include  tfw  following:  vice  president.  Sac- 
ramento County  Bar  Association;  memtjer. 
board  of  directors.  Mexicare  Legal  Services 
Foundation;  memt>er.  Study  Committee,  txjard 
of  directors  of  Sutter  Hospital  of  Sacramento; 
member,  Sacramento-San  Joaquin  Chapter 
Muscular  Dystrophy  Association;  member  and 
past  chairman,  Sacramento  Oty  Plannir>g 
Commissksn.  He  has  also  served  on  many 
committees  of  the  State  Bar  of  California  and 
the  American  Bar  Association  He  was  also  a 
founding  member  of  the  Democratic  Central 
Committee  and  ttie  Harry  S.  Truman  Club,  and 
has  served  as  preskjent  of  both  organizatkjns. 

He  has  compiled  a  long  list  of  impressive 
achievements  in  ttie  law.  He  hias  been  an  ad- 
visor to  three  Governors,  George  Deukmejian 
and  Pat  and  Jerry  Brown,  including  tutoring 
young  Jerry  through  ttie  California  Bar  Exam. 
Perhaps  based  on  this  experience,  he  has 
created  an  educational  curriculum  at 
McGeorge  whk:h  has  paki  off  in  or>e  of  the 
highest  bar  passage  rates  in  the  State.  He 
has  taken  a  small  commuter  law  school,  and 
constructed  a  nationally  known  school  of  law 
whk:h  was  awarded  tfie  Nghest  hor>or  in  1 982, 
the  Order  of  tf>e  Coif.  Many  of  his  graduates 
have  gone  on  to  distinguisfied  careers  in  the 
law  ar>d  ttie  highest  ecfielons  of  government. 
McGeorge  can  now  claim  the  most  recent 
nominee  of  tfie  Supreme  Court.  Judge  Antho- 
ny Kennedy,  a  Sacramento  native  who  has 
taught  at  McGeorge  since  1964. 

Gordon  Schaber  is  also  tf>e  recipient  of 
many  distinguished  honors.  He  was  selected 
"Young  Man  of  the  Year"  by  tf>e  Sacramento 
Chamber  of  Commerce.  He  is  listed  in  "Who's 
Who  in  the  West"  and  Is  nationally  recognized 
in  "Who's  Who  in  America. "  Mr.  Scfiaber  has 
also  received  horxxary  law  degrees  from  John 
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Marshall  Law  School  and  Delaware  Law 
School,  Widener  University. 

He  is  the  author  of  numerous  outlines,  legal 
materials,  and  articles.  His  most  recent  writ- 
ings have  appeared  in  Pacific  Law  Journal. 
Prosecutor's  Brief,  and  Oregon  Law  Review. 

Mr.  Speaker,  it  is  with  great  pride  and  pleas- 
ure that  I  pay  tiibute  to  my  good  friend 
Gordon  Schaber.  Though  a  native  of  North 
Dakota,  we  in  California  are  proud  to  claim 
him  as  one  of  our  own.  I  am  sure  the  other 
Members  of  this  body  will  join  me  in  saluting 
this  extraordinary  man. 


HONORING  JOE  A.  DUARDO 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CAUPORNIA 
IN  THE  HOUSE  Or  REPRESENTATIVSS 

Wednesday,  November  18,  1987 

Mr  TORRES  Mr.  Speaker.  I  rise  today  with 
great  pleasure  to  honor  my  very  good  friend. 
Joe  A.  Duardo.  who  is  retinng  from  the  South 
Whittier  School  District  Board  of  Trustees  to 
take  offk:e  on  Deceml)er  1 .  1 987  on  the  Whit- 
tier Union  High  School  District  Board  of  Tojst- 
ees.  Joe  has  served  on  ttie  South  Whittier 
Board  for  13  years  and  has  been  an  active 
community  member  in  Whittier  Schools  for  the 
past  15  years  Joe  will  be  recognized  for  his 
outstanding  service  to  the  South  Whittier 
Scfiool  District  on  November  24  at  a  special 
community  celetxation. 

Joe  A.  Duardo  grew  up  in  ttie  barrio  of  east 
Los  Angeles.  As  a  boy.  Joe  spent  a  lot  of  time 
on  the  streets,  spent  his  summers  picking 
fruits  and  vegetables  and  hardly  ever  thought 
about  his  future.  He  never  thought  that  one 
day  he  would  t)ecome  a  laser  specialist  work- 
ing on  experiments  that  could  t>e  used  to  ex- 
amine the  Earth's  atmosphere  from  orbiting 
satellites  or  that  fie  would  become  an  influen- 
tial vorce  for  education  in  the  State  of  Califor- 
nia. 

Joe  tielieves  that  the  path  to  success  re- 
quires more  than  the  desire  to  succeed.  It  re- 
quires making  a  serious  commitment  to  edu- 
cation. In  his  own  case,  it  wasn't  until  he  got 
married  and  served  in  the  Army  tfiat  he  fully 
realized  the  impact  a  good  educatran  could 
have  on  his  life.  Joe  has  been  committed  ever 
since.  He  earned  a  bachelor  of  science 
degree  in  chemistry  from  UCLA  and  pursued  3 
years  of  graduate  studies  in  physical  chemis- 
try at  the  California  Institute  of  Technology. 
He  fias  pursued  a  successful  career  at  the 
Xerox  Corp..  and  has  accumulated  23  years 
experience  in  research  and  development  ac- 
tivities, as  well  as  in  laser  specification  devel- 
opment and  vendor  sourcing. 

Joe's  commitment  dkj  not  end  with  himself. 
He  became  actively  involved  in  his  own 
school  disttict  in  Whittier.  wfiere  he  was  ap- 
pointed to  the  South  Whittier  School  District 
Board  of  Trustees  in  1974.  and  after  a  few 
years  was  elected  school  board  president.  He 
later  served  as  president  of  the  Whittier  Area 
School  Trustees  Association  and  was  appoint- 
ed to  the  executive  board  of  ttie  Los  Angeles 
County  School  Trustees  Association.  This  led 
to  his  appointment  to  the  board  of  directors  of 
California  School  Boards  Association  [CSBA] 
in  1981.  where  he  sen/ed  as  president-elect  in 


November  18,  1987 

1985  and  as  president  in  1986,  and  to  State 
Superintendent  Honig's  Council  on  Hispanic 
Affairs  in  1984, 

Mr.  Speaker,  1  ask  that  my  colleagues  join 
me  in  saluting  Joe  A.  Duardo.  an  individual 
that  has  worthed  tirelessly  on  behalf  of  quality 
education  for  the  children  of  California.  An  in- 
dividual who  will  continue  to  fight  for  effective 
and  substantial  programs  to  meet  the  needs 
of  California's  students. 


EXTENSIONS  OF  REMARKS 

THE  SPEAKER'S  PURSUIT  OF 
PEACE 
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OCEANS  AND  COASTAL  WATERS 


TO  RECOGNIZE  THE  ENTREPRE- 
NEURIAL TALENTS  OP  MS. 
DEBORAH  CLEMONTS 


HON.  WALTER  L  FAUNTROY 

or  TH«  DISTRICT  OF  COLOMBIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  FAUNTROY.  Mr.  Speaker.  I  rise  today 
to  congratulate  the  entrepreneurial  talents  of 
Ms.  Deborah  Marica  Clemonts  of  Weldon.  NC. 
Ms  Clemonts.  a  young  black  professkjnal  in 
the  field  of  cosmetology,  was  the  first-place 
winner  in  the  Jimco  Beauty  Competition  earn- 
ing her  "The  Peoples'  Choice  Award."  She 
was  one  among  approximately  20  lk:ensed 
and  practicing  cosmetologists  who  participat- 
ed in  this  annual  competition. 

Shear  Elegance,  a  quaintly  sophisticated 
beauty  boutique  located  on  Washington 
Avenue,  the  heart  of  Weldon,  NC,  is  both 
owned  and  managed  by  Ms.  Clemonts.  Com- 
mitted to  professional  development  opportuni- 
ties. Ms.  Clemonts  has  expanded  her  busi- 
ness to  showcase  the  talents  of  several  young 
black  professionals  in  the  clothing  and  hair 
design  industry.  Under  tier  leadership.  Jazz 
Hair  Models  are  gaining  acclaim  for  innovation 
and  style  throughout  eastern  North  Carolina 
as  Ms.  Clemonts  develops  her  own  reputation 
and  those  of  her  talented  proteges:  Betty  Buf- 
faloe,  Ivan  Clemonts.  Gail  Faulcon.  Rhode 
Hockaway.  Anthony  Wayne  Ingram,  Deborah 
Hockaday  Jones,  and  Mildred  Silver.  She  is 
admired  and  respected  not  only  by  her  di- 
verse clientele  but  also  by  her  devoted  em- 
ployees: Sheila  Dancy  and  Ivan  Clemonts. 

Ms.  Clemonts  represents  the  caliber  of 
creativity,  entrepreneurial  spirit,  and  communi- 
ty service  that  those  in  the  field  of  cosmetolo- 
gy and  related  professions  are  striving  to  repli- 
cate. I  salute  her  today,  not  only  for  her  own 
personal  achievements,  but  also  for  her  en- 
couragement of  other  young  professkjnals 
emerging  in  the  beauty  and  hair  industry.  Ms. 
Clemonts  has  done  far  more  than  to  win  a 
competition.  She  has  instilled  the  desire  for 
excellence  in  ttiose  with  wtiom  she  lives  and 
works. 

It  is  a  pleasure  to  share  the  entiepreneurial 
talents  of  Ms.  Deborah  Marica  Clemonts  with 
my  colleagues  in  the  Congress  and  I  ask  that 
you  join  me  in  extending  warm  congratulatkjns 
and  best  wishes  for  her  continued  success. 


HON.  ROBERT  GARCIA 

or  irxw  YORK 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  GARCIA.  Mr.  Speaker,  throughout  this 
decade,  1  have  in  my  own  way  worthed  for 
peace  in  Centi'al  America.  I  have  learned  a 
great  deal  over  the  past  7  or  8  years  about 
the  region  and  its  politics.  1  have  tried  to  listen 
to  my  colleagues  on  both  sides  of  the  aisle  on 
the  floor  of  this  great  institution,  in  hearings, 
and  in  private  conversations.  I  have  visited 
Centt-al  America;  1  have  talked  to  Daniel 
Ortega,  Napoleon  Duarte,  and  others  about 
their  nations,  their  hopes,  and  aspirations. 

Many  of  us  who  have  spent  time  on  this 
issue  have  been  frustrated  by  the  lack  of 
progress  toward  achieving  peace  in  the 
region.  Many  of  us  have  felt  that  the  lack  of 
progress  was  due  at  least  in  part  to  the  intran- 
sigence of  the  administration's  position  on 
Nicaragua.  As  long  as  the  administration  re- 
fused to  listen,  openly,  to  the  other  side,  there 
could  be  no  progress. 

Now.  because  of  the  Arias  Plan  and  the 
Guatemalan  agreement,  to  quote  the  Speaker, 
"peace  may  break  out  in  Central  America."  I 
believe  that  this  process  has  moved  fonward 
because  of  the  efforts  of  many  individuals 
both  here  in  the  United  States,  and,  of  course, 
throughout  the  nations  of  Cential  America. 
There  are.  however,  few  people  in  this  country 
who  have  stuck  there  neck  out  further  in  the 
name  of  peace  than  the  distinguished  Speak- 
er of  this  House. 

He  suffered  criticism  from  both  sides  of  the 
aisle  when  he  first  announced  that  he  would 
support  a  peace  proposal  with  tfie  President. 
His  critics  were  silenced  when  ttie  leaders  of 
the  nations  of  Centi'al  America  agreed  on  a 
peace  plan,  similar  to  the  one  he  proposed, 
and  President  Arias  of  Costa  Rica  was  award- 
ed the  Nobel  Peace  Prize  for  his  efforts  on 
behalf  of  that  plan.  President  Arias  thanked 
the  Speaker  for  his  role  and  support. 

Now  the  Speaker  has  again  been  called 
upon  to  use  his  good  offices  in  the  name  of 
peace.  He  has  not  inserted  himself  in  the 
talks,  he  has  been  asked  to  help,  and  help  he 
has.  It  seems  that  talks  may  occur  beti^reen 
the  Conti-as  and  the  Sandinistas.  These  talks 
are  to  be  mediated  by  Cardinal  Obando  y 
Bravo.  The  very  fact  that  such  talks  may  take 
place  is  no  small  feat;  if  they  succeed,  it  will 
be  an  event  of  enormous  importance  not  only 
for  the  nations  of  the  region  but  for  the  United 
States  as  well. 

The  Speaker  has  acted  as  a  conduit  be- 
tween both  sides  throughout  this  process.  I 
doubt  that  there  would  even  be  the  possibility 
of  talks  if  he  had  not  personally  responded  to 
the  request  of  the  Ntearaguan  Government.  I 
for  one  am  proud  to  have  a  Speaker  who  has 
vision  and  the  courage  to  fight  for  peace.  The 
Speaker  is  not  to  be  condemned  for  his  ac- 
tions but  loudly  praised. 


HON.  LEE  H.  HAMILTON 

OP  IITDIANA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  HAMILTON.  Mr.  Speaker.  1  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
November  18,  1987.  into  the  Conqressional 
Record: 

OcxANS  AND  Coastal  Watxrb 
This  summer  hundreds  of  dead  dolphins 
washed  ashore  In  New  Jersey  and  Virginia, 
beaches  were  closed  after  reports  of  illness 
from  swimming,  tuid  garbage  from  the 
ocean  covered  many  beaches.  Alarming  on 
their  own.  these  events  are  only  symptoms 
of  a  much  more  disturbing  problem— the  de- 
terioration of  our  oceans  and  coastal  waters. 

The  oceans  and  coastal  zones  are  impor- 
tant natural  resources  for  all  Americans.  We 
depend  on  our  oceans  as  a  source  of  food, 
recreation,  and  valuable  minerals.  Coastal 
wetlands  and  estuaries— places  where  rivers 
mix  with  the  sea— protect  inhabited  areas 
from  flooding,  provide  Important  breeding 
grounds  for  fish,  and  improve  water  quality 
by  filtering  pesticides  and  wastes. 

With  their  large  volume  and  well-mixed 
waters,  the  oceans  can  accommodate  diverse 
human  activities.  Yet  our  careless  dumping 
of  waste,  over-development  of  coastal  land, 
and  pollution  of  waterways  emptying  into 
the  ocean  have  altered  the  marine  environ- 
ment to  such  an  extent  that  many  harbors 
and  coastal  zones  are  unable  to  support 
marine  life.  Worldwide,  coastal  waters  are 
heavily  polluted  with  sewage  and  toxic 
chemicals. 

The  deterioration  of  water  quality  and  the 
destruction  of  marine  environments  have 
created  a  risk  to  human  health,  damaged 
commercial  fishing,  and  reduced  property 
values.  This  year.  33  percent  of  U.S.  shell- 
fish l>eds  were  closed,  and  large  numl)er8  of 
fish  were  killed  by  pollution.  The  risk  of  tie- 
coming  ill  from  eating  seafood  continues  to 
rise,  with  cases  as  serious  as  hepatitis  and 
cholera  reported.  Property  near  foul-smell- 
ing water  devoid  of  life  has  little  aesthetic 
or  economic  value.  Storm  damage  to  coastal 
property  amounts  to  more  than  $1  billion 
annually,  with  the  federal  burden  reaching 
hundreds  of  millions  of  dollars.  The  damage 
to  the  oceans  is  difficult  to  assess,  but  these 
indicators  clearly  teU  us  that  they  are  in 
trouble. 

The  human  activities  most  damaging  to 
oceans  and  coastal  waters  are  waste  disposal 
and  coastal  development.  Coastal  real  estate 
and  infrastructure  development  distorts  and 
interrupts  vital  natural  processes.  The  goal 
of  development  is  to  stabilize  the  coastline, 
while  the  ocean  and  wind  naturally  shift 
the  land  around.  When  stabilized,  the  coast- 
line erodes  instead  of  shifts,  and  can  no 
longer  play  a  role  In  flood  control  and  pro- 
tecting cities  from  storm  damage.  In  the 
face  of  the  worldwide  rise  In  the  sea  level, 
heavy  development  of  protective  coastal 
zones  is  particularly  shortsighted. 

Waste  has  by  far  the  most  damaging 
impact  on  the  ocean.  Some  2,000  U.S.  Indus- 
trial facilities  and  municipal  waste  treat- 
ment plants  discharge  sewage  and  toxic  ma- 
terials into  coastal  areas.  Runoff  from 
farms  contains  herbicides  and  pesticides 
that  greatly  damage  aquatic  life.  Rain- 
storms flush  road  oil,  grease,  and  detergents 
into  the  coastal  waters.  In  addition,  almost 
one  billion  tons  of  plastic  are  dumped  from 
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bo«t8  into  the  ocean  esch  year.  Since  plastic 
does  not  degrade  easily  and  floats,  much  of 
this  waste  returns  to  land  with  the  tide,  kill- 
ing wildlife  along  the  way.  Government  ef- 
forts to  regulate  waste  disposal  have  been 
only  partially  effective  and  have  been  ex- 
tremely costly  to  both  the  government  and 
the  producers  of  waste. 

The  two  major  federal  pollutant  control 
programs  are  authorized  by  the  Clean 
Water  Act  and  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act.  These  acts  reg- 
ulate the  discharge  of  wastes  from  specific 
sources  and  the  levels  of  pollutants  in  these 
wastes,  but  they  do  not  address  all  pollut- 
ants or  sources.  The  Congress  also  passed 
the  Coastal  2U>ne  Management  Act.  which 
funds  comprehensive  coastal  management 
programs  by  the  states.  The  Coastal  Barrier 
Resources  Act  was  enacted  to  control  the 
destruction  of  protective  coastal  barriers  by 
limiting  federal  funding  for  development.  At 
the  state  level,  shorelines  have  been  de- 
signed as  conservation  areas,  and  funding  to 
rebuild  coastal  development  after  storms 
has  been  limited.  At  the  local  level,  some 
towns  have  implemented  zoning  restrictions 
on  beachfront  construction.  These  efforts 
have  reduced  the  level  of  pollutants  and 
slowed  the  degradation  of  the  oceans,  but 
the  overall  effort  remains  inadequate  to 
deal  with  the  problem. 

A  successful  policy  must  be  broad-based 
and  forward-looking.  Many  of  the  solutions 
are  long-term  in  nature.  They  must  take 
into  account  that  the  stress  on  our  oceans 
will  only  increase  with  a  projected  75%  of 
the  U.S.  population  living  within  50  miles  of 
the  shore  by  1990  and  with  deepening  prob- 
lems of  land  waste  disposal.  Sound  policy 
must  also  Include  a  mix  of  regulations  and 
economic  incentives,  and  involve  coopera- 
tion among  the  federal,  state,  and  local  gov- 
ernments. The  most  successful  efforts  have 
been  site-specific:  Instead  of  regulating  pol- 
lutants in  general,  an  examination  is  made 
of  the  pollution  and  degradation  of  a  par- 
ticular coastal  or  ocean  region,  such  as  the 
Chesapeake  Bay.  Such  regions  sometimes 
occupy  multiple  political  Jurisdictions  at 
both  the  national  and  international  level, 
thus  requiring  broad  coop>eration. 

Several  specific  steps  at  the  federal  level 
are  needed.  We  must  toughen  federal  en- 
forcement of  the  Clean  Water  Act,  and  de- 
velop a  comprehensive  waste  management 
program,  with  an  emphasis  on  recycling  and 
reducing  waste  generation.  The  Congress 
should  complete  action  on  legislation  that 
would  ban  ocean  dumping  of  plastics.  To 
limit  the  destructive  effects  of  development 
of  fragile  and  protective  coastal  areas,  the 
federal  government  needs  to  limit  subsidies 
for  rebuilding  storm-damaged  property  and 
for  infrastructure  development.  The  federal 
government  must  also  step  up  efforts  to 
purchase  coastal  habitats  to  be  set  aside  as 
national  seashores.  In  addition,  we  need  to 
expand  research  to  learn  more  about  which 
kinds  of  human  activities  the  environment 
can  sustain  and  which  kinds  damage  and 
eventually  destroy  it. 

We  cannot  lose  sight  of  the  fact  that  the 
oceans  are  alive,  not  Just  large  bodies  of 
water  to  pollute  and  exploit  with  impunity. 
We  know  how  to  stop  the  contamination 
and  destruction,  and  have  had  some  success 
at  specific  sites.  We  must  step  up  our  efforts 
at  the  national  level  and  Increase  coordina- 
tion among  all  levels  of  government  before 
the  solutions  become  much  more  difficult 
and  costly. 


EXTENSIONS  OF  REMARKS 

VOTING  RECORD 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THX  HOUSE  OF  RXPRESENTATIVES 

Wedneadav,  November  18,  1987 

Mr.  UOALL.  Mr.  Speaker,  it  has  become  my 
practice  from  time  to  time  to  list  my  votes  in 
the  Congressional  Record.  I  strongly  be- 
lieve that  the  people  of  the  Second  Corigres- 
siorwl  Oisthct  of  Arizona  have  a  right  to  krraw 
where  I  stand  on  the  issues  decided  by  this 
body,  and  I  have  foorxi  that  printing  my  record 
here  is  the  best  way  to  provide  that  informa- 
tion. 

This  is  not  an  all  inclusive  list.  I  have  omit- 
ted noncontroversial  votes  such  as  quorum 
calls,  motions  to  resolve  into  the  Committee 
of  the  Whole  House,  and  motions  to  approve 
tfie  Journal  of  the  previous  day. 

The  descnptions  are  necessarily  somewhat 
short,  ar>d  I  am  sure  that  some  of  my  constitu- 
ents will  have  additional  questions  about  tf>e 
issues  described  here.  So  I  invite  them  to 
write  me  for  more  specifics. 

The  votes  are  described  as  follows: 

KXT 

1.  RoUcall  number: 

3.  Number  of  the  bill  or  resolution: 

3.  Title  of  the  bill  or  resolution: 

4.  A  description  of  the  vote: 

5.  The  outcome  of  the  vote; 

6.  The  vote  total; 

7.  My  vote,  in  the  form  Y=yes,  N=no,  and 
NV= not  voting; 

8.  The  vote  totals  of  the  Arizona  delega- 
tion (yes-no-not  voting); 

9.  The  date. 

VOTIHO  RECORO 

101.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988/Medlcal  Benefits.  Smith,  R- 
N.J.,  amendment  to  continue  for  one  year 
the  eligibility  of  certain  hospitals  to  provide 
heart  and  lung  treatment  under  the  De- 
fense Department's  hospitalization  program 
for  the  dependents  of  military  personnel 
(called  CHAMPUS).  Adopted  335-1:  Y(5-0- 
0).  May  8.  1987. 

103.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988/Overhaul  Jobs.  Hunter.  R- 
Callf..  amendment  to  require  that  certain 
kinds  of  repair  work  on  Naval  Reserve  ships 
based  on  the  West  Coast  be  performed  in 
the  home-port  city.  Rejected  133-234:  NV(2- 
2-1).  May  U.  1987. 

104.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988/Overhaul  JotM.  Hunter.  R- 
Calif.,  amendment  to  require  that  bids  for 
ship  overhaul  include  the  cost  of  moving 
the  ship  from  its  home  port  to  the  overhaul 
site.  Adopted  229-155:  Y(  5-0-0).  May  11, 
1987. 

105.  HJl.  1748.  Defense  Authorization, 
Fiscal  1988/Polygraphs.  Young,  R-Fla., 
amendment  to  permit  random  polygraph 
tests  of  up  to  20,000  employees  of  the  De- 
fense Department  and  defense  contractors 
annually  in  fiscal  years  198S-1990.  Adopted 
345-44:  Y(5-0-0),  May  11.  1987. 

10«.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988/Mllltary  Base  Closing.  Armey, 
R-Texas,  amendment  to  establish  a  biparti- 
san commission  able  to  close  unneeded  mili- 
tary bases.  Rejected  192-199:  Y(5-0-0),  May 
11,  1987  fUe  AlOOl-3. 

107.  HJl.  1748.  Defense  Authorization. 
Fiscal  1988-€DI  Funding.  Hefley.  R-Colo., 
amendment  to  authorize  $4  billion  for  SDI 
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research   in   fiscal    1988.   Rejected   129-286: 
N(4-l-0).  May  12.  1987. 

108.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988-SDI  Funding.  Dellums,  D-Callf., 
amendment  to  authorize  $1.2  billion  for  SDI 
research  in  fiscal  1988.  Rejected  105-307: 
Y(  1-4-0),  May  12,  1987. 

109.  H.R.  1748.  Defense  Authorization, 
Fiscal  198&-SDI  funding.  Rowland,  R-Conn.. 
amendment  to  provide  $3.6  billion  for  SDI 
research  in  fiscal  1988.  Rejected  207-213: 
N(4-l-0),  May  12,  1987. 

110.  H.R.  1748.  Defense  Authorization. 
Fiscal  198S-SDI  funding.  Bennett,  D-Fla., 
amendment  to  provide  $3.1  billion  for  SDI 
research  in  fiscal  1988.  Adopted  219-199: 
Y(  1-4-0),  May  12,  1987. 

111.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988-SDI  Development.  Kemp,  R- 
N.Y.,  amendment  to  require  the  Defense 
Department  to  begin  developing  an  anti- 
missile defense  system  that  could  be  de- 
ployed beginning  in  1993.  Rejected  121-302: 
N(4-l-0).  May  12,  1987. 

112.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988-Space-Based  Kinetic  Kill  Vehi- 
cle. McCloskey.  D-Ind.,  amendment  to  bar 
tests  of  the  space-based  kinetic-kill  vehicle, 
an  anti-missile  weapon  being  tested  as  one 
element  of  SDI.  Rejected  203-216:  Y(  1-4-0), 
May  12,  1987. 

113.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988-Partial  SDI  Deployment.  Cour- 
ter,  R-N.J..  amendment  to  require  the  De- 
fense Department  to  develop  an  anti-missile 
defense  system  that  would  be  effective 
against  an  accidental  missile  launch.  Reject- 
ed 121-297:  N(4-l-0).  May  12.  1987. 

114.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988-American  Work  on  SDI. 
AuCoin.  D-Ore.,  amendment  to  bar  the 
award  of  any  SDI  new  development  contract 
to  a  foreign  firm  if  a  U.S.  firm  is  competent 
to  produce  the  same  item  at  the  same  or 
lower  cost.  Adopted  229-187:  N( 0-5-0),  May 

12,  1987. 

115.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988-C-17  Funding.  Darden,  D-Ga.. 
amendment  to  delete  $1.7  billion  earmarked 
to  develop  and  produce  the  C-I7  cargo 
plane.  Rejected  92-321:  Y(  1-4-0).  May  12. 
1987. 

118.  H.R.  2360.  Debt  Limit  Increase-Per- 
manent Raise.  Rostenkowski,  D-Ill..  amend- 
ment to  raise  the  permanent  ceiling  of  the 
federal  debt  from  $2.3  trillion  to  $2,578  tril- 
lion. (That  amount  was  estimated  to  be 
enough  to  last  through  the  end  of  fiscal 
year  1988).  Rejected  162-259:  Y(  1-4-0).  May 

13,  1987. 

117.  H.R.  2360.  Debt  Limit  Increase- Final 
Passage.  Passage  of  the  bill  to  $2.3  trillion 
to  $2.32  trtlllon,  through  July  17,  1987.  (The 
temporary  nature  of  the  increase  meant 
that  without  another  Increase  by  July  17. 
the  debt  ceiling  would  revert  to  a  lower,  per- 
manent level  of  $2,111  trillion.)  Passed  296- 
124:  Y(2-3-0).  May  13.  1987. 

118.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988-MX  Missile  Rail  Basing.  Hertel. 
D-Mlch.,  amendment  to  delete  $250  million 
earmarked  to  develop  a  rail-mobile  basing 
method  for  the  ICBMs.  Rejected  184-239: 
Y(  1-4-0),  May  13.  1987. 

119.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988-MX  Missile  Production.  Frank. 
D-Mass..  amendment  to  delete  $674  million 
earmarked  to  purchase  12  MX  missiles.  Re- 
jected 163-258:  Y(  1-4-0).  May  13.  1987. 

120.  H.R.  1748.  Defense  Authorization. 
Fiscal  198»-Trident  II  MissUe  Production. 
Weiss,  D-N.Y.,  amendment  to  bar  procure- 
ment of  additional  Trident  II  missiles  and  to 
authorize  $2.3  billion  for  procurement  of 
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Trident  I  mlssUes.  Rejected  93-303:  N(0-5- 
0),  May  13,  1987. 

121.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988-Trident  II  Missiles  on  converted 
submarines.  Pelghan,  D-Ohlo.  amendment 
to  bar  modifications  of  existing  missile- 
launching  submarines  to  carry  Trident  11 
missiles.  Rejected  109-311:  Y(l-4-0).  May 
13.  1987. 

123.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988-Weapons  Funding.  Schimier,  D- 
N.Y..  amendment  to  reduce  the  authoriza- 
tion for  seven  kinds  of  weapons  by  $800  mil- 
lion and  to  add  that  amount  to  the  authori- 
zation for  four  other  kinds  of  weapons.  Re- 
jected 130-270:  Y(  1-4-0),  May  18,  1987. 

124.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988-Mark-48  Torpedoes.  Boxer.  D- 
Callf.,  amendment  to  bar  production  of 
Mark-48  torpedoes  until  certain  tests  have 
been  completed.  Rejected  191-206:  Y(  1-4-0). 
May  18.  1987. 

125.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988-B-lB  Bomber.  Boxer.  D-Callf., 
amendment  to  delete  from  the  bill  $376  mil- 
lion for  development  and  testing  of  the  B- 
IB  Bomber.  Rejected  124-279:  Y(  1-4-0), 
May  18,  1987. 

126.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988-Norfolk  Navy  Steam  Plant.  Cal- 
lahan, R-Ala.,  amendment  to  the  Baidham, 
R-Calll.,  amendment  to  allow  for  limited  re- 
imbursement of  losses  suffered  by  a  firm 
building  a  steam  plant  at  the  Norfolk.  Va., 
Navy  Yard.  Adopted  260-143:  N(  1-4-0).  May 

18,  1987. 

128.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988-ASAT  Testing.  Brown,  D-Callf., 
amendment  to  bar  tests  of  the  anti-satellite 
(ASAT)  missile  against  a  target  In  space 
unless  the  Soviet  Union  conducts  an  ASAT 
test  after  enactment  of  the  bUl.  Adopted 
229-188:  Y(  1-4-0).  May  19.  1987. 

129.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988-Chemlcal  Weapons.  Aspln,  D- 
Wls.,  amendment  to  bar  the  removal  of  cur- 
rent chemical  weapons  stocks  from  Europe 
unless  they  are  replaced  with  binary  chemi- 
cal weapons.  Adopted  417-0:  Y(5-0-0),  May 

19.  1987. 

130.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988-Chemlcal  Weapons.  Fascell,  D- 
Pla.,  amendment  to  bar  final  assembly 
during  fiscal  1988  of  binary  chemical  muni- 
tions. Rejected  191-230:  Y(  1-4-0).  May  19. 
1987. 

132.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988-Nuclear  Testing.  Broomfield,  R- 
Mlch.,  amendment  to  bar  nuclear  test  explo- 
sions larger  than  one  kiloton  provided  the 
Soviet  Union  observes  the  same  limitation 
and  the  moratorium  does  not  interfere  with 
the  development  of  warheads  for  the  Midg- 
etman  or  SRAM  II  missiles.  Rejected  201- 
220:  N(4-l-0),  May  19,  1987. 

133.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988-Nuclear  Testing.  Schroeder.  D- 
Colo.,  amendment  to  bar  nuclear  test  explo- 
sions larger  than  one  kiloton  provided  the 
Soviet  Union  observes  the  same  limitation. 
Adopted  234-187:  Y(  1-4-0),  May  19.  1987. 

135.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988-U.S.  Troops  in  Central  America. 
Mrazek,  D-N.Y..  amendment  to  bar  U.S. 
troops  in  Honduras  from  approaching 
within  20  miles  of  the  Nlcaraguan  border. 
Rejected  197-225:  Y(  1-4-0).  May  20.  1987. 

136.  H.R.  1748.  Defense  Authorization. 
Fiscal  1988— Contra  Aid.  Boxer,  D-Ca.. 
amendment  to  bar  the  use  of  any  facility 
constructed  with  Defense  Department  funds 
to  aid  the  Nicaraguan  "contras"  directly  or 
indirectly.  Rejected  165-257:  Y(  1-4-0),  May 
30,  1987. 
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137.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988— Military  Construction  in  Hon- 
duras. Foglletta,  D-Pa.,  amendment  to 
delete  from  the  blU  $4.2  million  for  mlUtary 
construction  in  Honduras.  Rejected  126-294: 
Y(l-4-0),  May  20,  1987. 

138.  H.R.  1748.  Defense  Authorization, 
Fiscal  1988— Contra  Support.  Davis,  R-Ill., 
amendment  to  propose  U.S.  recognition  of 
the  Nicaraguan  "contras"  as  the  legitimate 
government  to  Nicaragua.  Rejected  74-347: 
N(l-4-0),  May  20.  1987. 

139.  Defense  Authorization,  Fiscal  1988— 
Laser  Experiment.  Lujan.  R-N.M..  amend- 
ment to  prohibit  the  Defense  Department 
from  entering  into  any  contract  regarding  a 
certain  laser  experiment  at  White  Sands. 
N.M..  that  would  hinder  the  ability  of  small 
businesses  to  bid  on  subcontracts.  Rejected 
93-324:  N( 4-1-0),  May  20,  1987. 

140.  Defense  Authorization,  Fiscal  1988— 
Arms  Control.  Broomfield,  R-Mlch.,  motion 
to  recommit  the  bill  to  the  Armed  Services 
Committee  with  instructions  to  add  a  provi- 
sion that  would  waive  provisions  requiring 
continued  observance  of  the  SALT  II  and 
ABM  treaties  and  the  provision  barring  nu- 
clear weapons  tests  if  the  Soviet  Union  was 
violating  any  U.S.-Sovlet  arms  control 
agreement.  Motion  rejected  172-247:  N(4-l- 
0),  May  20,  1987. 

141.  Defense  Authorization,  Fiscal  1988. 
Passage  of  the  bill  authorizing 
$289,355,900,000  for  military  programs  of 
the  Defense  and  Energy  departments  in 
fiscal  1988.  Passed  239-177:  Y(l-4-0),  May 
20,  1987. 

143.  H.R.  5.  Elementary  and  Secondary 
School  Aid— Final  Passage.  Passage  of  the 
bill  to  reauthorize  through  1993,  14  elemen- 
tary, secondary  and  adult  education  pro- 
grams: compensatory  education,  block 
grants,  math  and  science  education,  magnet 
schools,  gifted  and  talented  programs,  drug 
education,  bilingual  education,  Indian  edu- 
cation. Impact  Aid,  women's  educational 
equity,  Ellender  fellowships,  territorial  as- 
sistance. Excellence  in  Education  and  emer- 
gency immigrant  education.  Passed  401-1: 
Y(5-0-0),  May  21,  1987. 

144.  H.R.  1205.  Florida  Lands— Pinal  Pas- 
sage, de  la  Garza,  D-Texas,  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  release  a 
revisionary  interest  of  the  United  States  in 
1.1  acres  of  land  located  in  Putnam  Co.,  Fla. 
Motion  agreed  to  374-0:  Y(  5-0-0).  May  27, 
1987. 

145.  H.R.  2166.  Small  Business  Adminis- 
tration Programs— Final  Passage.  LaFalce, 
D-N.Y.,  motion  to  suspend  the  rules  and 
pass  the  bill  to  make  changes  In  loan  guar- 
anty, pollution  control  and  development  fi- 
nancing programs  run  by  the  Small  Busi- 
ness Administration.  Motion  agreed  to  337- 
41:  Y(3-2-0),  May  27,  1987. 

146.  H.R.  1162.  Multiple  Appeals  Court  Se- 
lection-Final Passage.  Frank,  D-Mass., 
motion  to  suspend  the  rules  and  pass  the 
bill  to  establish  a  new  process  for  selecting 
the  federal  appeals  court  that  will  handle  a 
challenge  of  a  federal  agency  order.  The  leg- 
islation gives  the  Judicial  Panel  on  Multidis- 
trict Litigation  the  authority  to  select  a 
court  if  appeals  are  fUed  in  several  Jurisdic- 
tions. Motion  agreed  to  379-0:  Y(  5-0-0),  May 
27   1987 

147.  H.R.  1939.  Park  System  Constitution- 
al Interpretation— Final  Passage.  Vento.  D- 
Mlnn.,  motion  to  suspend  the  rules  and  pass 
the  bill  to  direct  the  interior  secretary  to  es- 
tablish a  memorial  to  the  U.S.  Constitution 
at  Independence  National  Historical  Park  in 
Philadelphia,  Pa.,  and  to  provide  for  con- 
tinuing interpretation  of  the  Constitution 
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there  and  at  other  appropriate  units  of  the 
National  Park  System.  Motion  agreed  to 
370-10:  Y(5-0-0).  May  27,  1987. 

148.  H.R.  900.  West  Virginia  River  Conser- 
vation-Final Passage.  Vento,  D-Mlnn., 
motion  to  suspend  the  rules  and  pass  the 
bill  to  protect  from  development  rwrtlons  of 
the  New,  Gauley,  Meadow  and  Bluestone 
Rivers  in  West  Virginia  by  designating  them 
as  parts  of  the  National  Wild  and  Scenic 
Rivers  System  or  National  Park  System. 
Motion  agreed  to  344-39:  Y(3-2-0),  May  27. 
1987. 

149.  H.J.  Res.  283.  Cohen  Recognition. 
Passage  of  the  Joint  resolution  to  recognize 
the  contributions  of  the  Honorable  Wilbur 
J.  Cohen,  former  secretary  of  the  depart- 
ment of  health,  education  and  welfare,  and 
to  mourn  his  death.  Passed  383-0:  Y(  5-0-0). 
May  27.  1987. 


CONGRESSIONAL  INVESTIGA- 

TION OF  THE  STOCK  MARKET 
COLLAPSE 


HON.  EDWARD  R.  MADIGAN 

OP  IIXIHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  MADIGAN.  Mr.  Speaker,  recent  events 
on  Wall  Street  have  resulted  in  widespread 
debate  and  conjecture  over  the  causes  and 
ramifications  of  such  dramatic  and  unprece- 
dented market  behavior.  Since  the  1-day  drop 
of  508  points  in  the  DOW  index  on  October 
19,  financial  experts,  economists,  and  market 
watchers  have  been  trading  theories  over  the 
possible  causes  of  the  market's  collapse. 
Mentioned  in  the  press  as  possible  culprits 
have  been  the  Federal  budget  deficit,  the  U.S. 
trade  deficit,  the  falling  value  of  the  dollar,  the 
Persian  Gulf,  fear  of  higher  interest  rates,  fear 
of  renewed  inflation,  and  an  overvalued 
market  In  addition  to  these  theories  there  is 
speculation  that  computer-assisted  trading 
strategies  executed  by  large  institutional  in- 
vestors, a  plethora  of  new  trading  instruments 
in  the  markets,  stock  index  futures  trading, 
lower  margin  requirements  ior  futures  trading, 
and  the  specialist  system  of  trading  on  the 
New  \otV.  Stock  Exchange,  may  have  wors- 
ened the  collapse  of  the  stock  martlet  on  Oc- 
tober 1 9. 

Congress  must  do  its  part  to  guard  against 
the  recxxurrence  of  another  "Black  Monday." 
An  aggressive  deficit  reduction  plan  is  one 
sure  step  that  we  can  take  to  calm  the  mar- 
kets and  restore  investor  confidence.  Another 
important  step  is  to  look  closely  at  the  rapidly 
changing  securities  and  futures  markets.  (Com- 
puter and  communications  technol<3gy  now 
makes  market  information  available  worldwide 
at  the  press  of  a  button.  The  dynamics  of  the 
markets  are  being  changed  by  new  invest- 
ment and  hedging  instruments  and  the  chang- 
ing character  and  nature  of  market  partici- 
pants. It  is  possible  that  government  oversight 
and  regulatory  activity  needs  to  be  modified  to 
keep  pace  with  these  rapidly  evolving  mar- 
kets. 

The  Committee  on  Energy  and  (Commerce, 
which  oversees  the  securities  markets,  and 
the  Committee  on  Agriculture,  which  oversees 
the  futures  markets  have  already  begun  a 
review  of  the  role  of  the  stock  and  futures  ex- 
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changes  and  their  Federal  regulators.  While 
there  is  interplay  between  the  stock  markets 
and  the  futures  markets,  the  committees  need 
to  keep  In  mirvj  that  the  two  markets  are  very 
different  functionally  arxl  operationally.  Each 
committee  has  invaluable  expertise  In  its  area 
of  junsdictran  and,  I  hope,  will  move  In  an  ex- 
peditxxis  but  prudent  manner  In  full  coopera- 
tiofi  with  one  another 

There  are  a  number  of  studies  underway 
¥»hk:h  will  provide  invaluable  information  to  the 
committees.  A  prestdentially  appointed  panel 
of  experts  is  already  working  and  will  Issue  a 
report  and  recommerxlatkjns  within  60  days. 
Both  the  SEC  and  CFTC  have  begun  investi- 
gations and  shouk)  have  their  findings  avail- 
able in  2  to  3  months.  In  addition,  the  New 
York  Stock  Exchange  and  the  Chcago  Mer- 
chantile  Exchange  are  investigating  tfie  events 
surrounding  Octot>er  19.  It  would  seem  pru- 
dent to  await  the  results  of  these  studies 
before  taking  any  substantive  legislative 
actksn. 

Mr.  Speaker,  we  need  to  avoid  premature 
finger-pointing  and  a  njsh  to  legislative  act]on 
before  tt>e  facts  are  before  us.  I  am  troubled 
by  the  press  accounts  of  the  stock  arxj  fu- 
tures exchanges  in  New  York  and  Chk^go 
trading  allegatk>ns  and  blaming  one  another 
for  the  collapse  of  the  stock  market.  Both  the 
stock  markets  and  the  futures  markets  play 
vital  roles  in  er)couraging  efficient  and  produc- 
tive ecorwmic  activity  I  am  also  troubled  by 
reports  In  the  press  suggesting  that  the  col- 
lapse of  the  stock  markets  would  not  have  oc- 
curred If  futures  nmrkets  were  regulated  by 
the  SEC.  The  areas  of  securities  regulation 
and  futures  regulatk>n  are  highly  specialized. 
The  combination  of  those  two  regulatory 
structures  should  not  be  urxJertaken  without 
clear  and  convincing  evkience  that  a  single 
regulator  woukj  be  superior  to  two  separate 
regulators.  As  of  this  date  I  have  not  seen  any 
eviderKe  to  support  such  action.  It  is  unfortu- 
nate and  counterproductive  to  our  task  if  SEC 
officials  and  other  Government  officials  have 
encouraged  such  speculatk>n. 

The  performance  and  cooperatkjn  of  the 
regulators  and  the  nature  arxJ  structure  of 
capital  and  futures  markets  regulatK>n  sfKXJkJ 
be  carefully  reviewed  and  conskjered  by  Corv 
gress  but  It  Is  disruptive  of  the  process  and 
entirely  premature  for  Government  officials  to 
make  unsubstantiated  remarks  cor>ceming 
such  a  sensitive  and  Important  Issue. 

Mr.  Speaker,  healthy  arKJ  functional  capital 
and  futures  markets  are  essential  to  tfie  con- 
tinued growth  and  well-being  of  this  Natksn's 
business  and  industry.  In  an  Increasingly  com- 
petitive Intematk^nal  marketplace  we  cannot 
afford  to  act  hastily  or  beconne  distracted  by 
parochial  goals  and  agendas  that  lead  to  on- 
erous regulation  and  inefficient  marketplaces. 


WHY  GORBACHEV  SHOULD 
ADDRESS  CONGRESS 


HON.  GEORGE  L  BROWN,  JR. 

OF  CAUrORHIA 
IK  THE  HOt7SE  OF  RXPRESENTATIVBS 

Wednesday,  November  18,  1987 

Mr.  BROWN  of  California.  Mr.  Speaker,  ear- 
lier today  a  number  of  our  RepublKan  col- 
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leagues  took  the  floor  during  the  "1  minute" 
pehod  to  argue,  In  some  cases  quite  emotron- 
ally,  that  Secretary  Gort>achev  should  not  be 
allowed  to  address  a  joint  session  of  tfie  Con- 
gress. I  understand  the  strong  anti-Communist 
sentiments  which  motivated  our  colleagues, 
and  in  fact  I  share  tf>eir  dislike  of  any  system 
such  as  communism  or  fascism  which  fetters 
tf>e  mind  of  man.  I  might  interject  that  I  am 
paraphrasing  Jefferson,  In  case  this  t)ecomes 
an  issue  in  my  next  campaign. 

I  differ  very  much  with  the  point  of  view  ex- 
pressed by  these  colleagues,  all  of  whom  I 
personally  respect  for  their  strong  convictions. 
I  woukj  never  dream  of  denying  them  a  plat- 
form to  express  their  views,  no  matter  how 
much  I  disagreed  with  tf>em.  I  would,  however, 
insist  on  equal  access  to  such  a  platform,  in 
order  to  express  my  own  views,  with  complete 
confkjence  that  the  better  view  would  prevail. 

This  is  exactly  the  view  which  Presklent 
Reagan  seems  to  be  taking.  He  has  Invited 
Gorbachev  to  address  the  U.S.  Congress,  and 
indeed  the  world,  from  the  podium  of  the 
world's  greatest  democratic  institution,  the 
Cor>gress  of  tfie  United  States.  He  has  re- 
quested a  similar  opportunity  to  address  the 
Soviet  people  and  the  world,  over  Soviet  tele- 
viskjn.  Knowing  the  President's  convrctkjns  as 
to  tfie  strength  of  our  democratk:  system,  I  am 
sure  that  he  feels  that  the  Amehcan  people 
are  not  going  to  lose  faith  In  democracy  by  lis- 
tening to  Gortsachev  and  that  the  Soviet 
people  will  gain  a  greater  etppreciation  for  de- 
mocracy by  hearing  and  seeing  the  PreskJent 
of  the  United  States. 

It  is  my  opinkjn  ttiat  tt>e  PresWent  is  right, 
and  those  of  my  colleagues  who  attacked  his 
decision  to  invite  Gorbachev  to  address  a  joint 
session  of  Congress  were  wrong.  Unaccus- 
tomed as  I  am  to  requesting  my  colleagues  to 
ck)se  ranks  In  support  of  the  Presklent,  In  this 
case  I  am  doing  so. 

I  would  also  point  out  tfiat  despite  the  as- 
sertk>n  by  at  least  one  of  my  colleagues  that 
this  investigatk>n  has  t>een  offered  only  to  the 
heads  of  states  committed  to  democratk:  prin- 
ciples, we  have  been  sufficientty  loose  in  our 
definitk>n  of  democracy  as  to  be  able  to  invite 
Halle  Sellassie,  the  Emperor  of  Ethiopia; 
Syngman  Rhee,  politely  called  the  "Strong- 
man" of  South  Korea;  Dr.  Sukarrx),  PreskJent, 
and  drctator,  of  Indonesia;  Ngo  Dinh  Diem  of 
South  Vietnam;  Maherfdra,  the  Kir>g  of  Nepal;- 
Bhumbol  Adulyade,  the  King  of  Thailand; 
Habib  Bourguiba,  the  former  PreskJent  for  Life 
of  Tunisia;  Mohammed  Ayub  Khan  of  Paki- 
stan; ttie  Shah  of  Iran;  Ferdinand  Marcos; 
Anwar  Sadat;  Juan  Carlos  I,  King  of  Spain; 
William  Tolbert  of  Liberia,  and  others  wtrose 
commitment  to  our  style  of  denwcracy  was 
somewtiat  less  than  total. 

I  urge  my  colleagues  to  have  faith  in  tf>e 
power  of  democracy  to  both  resist  the  wiles  of 
Gorbachev,  and  to  prevail  in  the  open  compe- 
titk>n  of  ideas. 
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CONGRATULATIONS  TO  THE 
LAW  FIRM  OF  RIECKER, 
GEORGE.  VAN  DAM  &  CAMP 


HON.  BILL  SCHUETTE 

OP  MICHIGAlf 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  SCHUETTE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  the  law 
firm  of  Riecker,  George,  Van  Dam  &  Camp,  of 
Mklland,  Ml  on  their  20th  anniversary.  Novem- 
ber 19,  ttie  firm  Is  having  a  reception  in  honor 
of  20  years  of  practice  in  the  Midland  commu- 
nity. 

The  firm  was  founded  by  Tyrone  Gillespie 
and  John  Riecker  In  the  late  1960's.  Mr.  Gil- 
lespie left  in  1976  to  serve  as  a  circuit  court 
judge.  Mr.  Riecker,  specializing  In  tax  law,  re- 
mains as  the  senior  partner.  He  was  joined 
over  the  years  by  partners  Barry  George, 
Philip  Van  Dam,  and  Davkl  L.  Camp. 

Riecker,  George,  Van  Dam  &  Camp,  P.C. 
primarily  serves  the  business  community  in 
MkJIand,  handling  corporate,  real  estate,  bank- 
ing, and  hospital  law,  as  well  as  any  other 
legal  needs  of  their  clients.  In  addition,  the 
firm  has  t)een  active  in  serving  the  community 
through  its  role  In  tf>e  United  Way  and  in  tfie 
area's  chamber  of  commerce.  The  firm's 
status  and  leadership  In  Midland  is  based  on 
its  fine  reputatkin  of  dedicatksn,  hard  work, 
and  outstanding  servk:e  to  both  its  clients  and 
to  tfie  community 

I  was  fortunate  enough  to  have  David  Camp 
here  in  Washir>gton  as  my  administrative  as- 
sistant from  1984  to  1986.  I  am  very  grateful 
to  Davkj  for  taking  a  2-year  leave  from  his  firm 
to  run  my  offk;e  in  its  crucial  stage  when  I  was 
a  freshman  Congressman.  His  friendship,  as 
well  as  his  service,  have  been  invaluable  to 
me  and  I  wish  he  and  his  firm  many  more 
years  of  continued  success  on  this  anniversa- 
ry 

Mr.  George  was  ttie  first  of  the  current  part- 
ners to  join  Gillespie  and  Riecker,  having 
worked  with  them  since  1972.  Mr.  Van  Dam 
joined  tfie  firm  in  1977,  after  having  served  an 
appointment  by  President  Gerald  Ford  as  the 
U.S.  attorr>ey  In  eastern  Michigan. 

I  share  with  Riecker,  George,  Van  Dam  & 
Camp  in  the  celelxatkjn  of  20  years,  years  of 
devotion  and  effort  this  celebration  signifies. 
This  anniversary  symlx>lizes  a  job  well  done, 
deciskins  well  made,  effort  and  energy  well 
spent,  and  success  well  deserved. 

Mr.  Speaker,  I  hope  you  and  our  colleagues 
will  join  me  in  cor>gratulating  this  firm  on  their 
20th  anniversary,  and  In  my  t)est  wishes  for 
many,  many  more  years  of  the  highest  quality 
legal  servk:e  in  the  Midland  community. 


HUMAN  RIGHTS  ABUSE  BY  THE 
SOVIET  UNION 
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Reagan  to  raise  the  issue  of  human  rights 
abuses  in  the  Soviet  Union  during  his  upcom- 
ing talks  with  the  Soviet  Leader. 

The  United  States  must  continue  to  put  the 
ongoing  violations  of  the  basic  rights  of 
human  beings  on  the  front  burner  In  our  talks 
with  the  Soviets. 

The  abuse  of  the  innocent  in  the  Soviet 
Unkjn  Is  a  tragedy  that  all  Americans  want  our 
government  to  do  something  about. 

How  can  we  trust  Mr.  Gorbachev  to  keep 
an  arms  agreement  when  his  government  rou- 
tinely denies  fundamental  freedoms  to  the  citi- 
zens of  that  country?  Trust  and  confidence 
between  nations  are  tiuitt  by  actions,  not  just 
by  signatures  on  official  documents. 

We  all  know  that  many  of  the  countries 
whk:h  signed  the  Helsinki  accords  violate  the 
basic  human  rights  of  their  citizens  on  a  dally 
basis.  Do  Soviet  leaders  really  respect  the 
freedoms  of  the  citizens? 

Ask  a  Soviet  refusenik  what  he  thinks  atxjut 
the  Kremlin's  attitudes  toward  freedom  In  that 
closed  society. 

Ask  the  imprisoned  Helsinki  monitors  what 
their  assessment  is  of  human  rights  conditions 
in  the  U.S.S.R. 

What  do  the  divided  spouses,  who  have 
been  separated  from  their  loved  ones  for 
years,  think  about  their  government's  respect 
for  human  liberties? 

Why  would  any  government  keep  two  of  its 
citizens,  Aba  and  Ida  Taratula,  from  emigrat- 
ing to  Israel  for  the  past  14  years? 

If  this  Is  truly  the  age  of  glasnost  In  the 
Soviet  Union,  why  would  the  Kremlin  jam  radio 
broadcasting  coming  Into  that  country? 

One  ironk;  aspect  of  the  tragic  record  of  the 
U.S.S.R.  is  the  fact  that  Soviet  offrcials  have 
signed  the  Helsinki  accords  and  solemnly 
promised  to  follow  the  letter  and  the  spirit  of 
that  lnternatk>nal  agreement. 

If  that  government  fails  to  comply  with  that 
agreement,  what  might  the  Kremlin  leaders  do 
with  the  soon-to-be-signed  INF  agreement. 
The  security  of  all  Americans  could  be  threat- 
ened if  the  Soviets  cheat  or  ignore  the  obliga- 
bons  of  the  INF  Treaty. 

While  our  government  Is  making  progress  in 
arms  agreements  with  the  Soviets,  now  is  the 
time  to  tell  the  Kremlin  to  make  progress  in 
opening  up  that  closed  society  to  the  winds  of 
freedom. 

I  urge  PreskJent  Reagan  to  raise  the  issue 
of  Soviet  human  rights  vrolations  with  Mr.  Gor- 
bachev at  their  upcoming  meeting  in  Washing- 
ton. Compliance  with  the  Helsinki  accords  by 
Mr.  Gort)achev  must  continue  to  be  a  high  pri- 
ority policy  issue  in  America's  dealings  with 
that  country. 

I  call  upon  my  colleagues  who  share  my 
concerns  about  human  rights  violations  in  the 
Soviet  Union  to  support  my  resolution. 
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place  November  21-28.  This  weeklong  event 
will  feature  over  25  films  representing  the  best 
independent  American  films.  The  festival  will 
take  place  at  several  locations  throughout 
downtown  Fort  Lauderdale  and  kicks  off  with 
an  opening  night  gala.  Last  year's  festival  was 
a  tribute  to  Fort  Lauderdale's  dedication  to  the 
arts,  and  this  year's  festival  promises  to  be 
even  bigger. 

The  festival's  theme  will  center  around  two 
tributes.  The  first  will  be  to  actor  Elliot  Gould 
and  his  fine  work.  Mr.  Gould  will  be  attending 
the  festival  as  a  guest.  The  other  tribute  will 
be  to  the  famed  French  producer  and  director 
Bart)et  Schroeder  and  his  fine  wortt.  The  high- 
light of  the  festival  will  be  the  showing  of  the 
critically  acclaimed  movie  "Gaby:  A  True 
Story."  Rachel  Levin,  the  star  of  Gaby  will  be 
in  attendance,  and  will  be  honored  for  her 
portrayal  of  Gaby  Brimmer  and  for  her  out- 
standing contribution  to  motion  pictures  and 
the  human  spirit. 

This  year's  event  also  included  an  architec- 
tural competition.  In  conjunction  with  the  Uni- 
versity of  Miami  a  competition  was  held  to 
create  an  urtian  feature  which  unites,  phys- 
ically, visually,  and  symbolically,  the  three 
sites  of  this  year's  festival.  The  winner  was 
Shahrizan  Amir  Hamzah,  for  his  work  entitled 
"The  Dreamer." 

I  would  also  like  to  recognize  a  very  dedi- 
cated group  of  individuals  who  make  this  festi- 
val possible.  Katie  Stephens  is  the  festival  di- 
rector, and  her  work  and  dedication  is  greatly 
appreciated  by  the  entire  community  and  all 
those  who  come  to  enjoy  the  event.  This  festi- 
val would  also  not  be  possible  without  the 
dedication  of  the  festival's  board  of  directors 
and  their  president,  Patricia  Lombard.  I  would 
also  like  to  honor  the  dedrcated  group  of  vol- 
unteers whose  community  spirit  and  involve- 
ment make  this  event  possible. 

The  Second  Annual  Fort  Lauderdale  Film 
Festival  is  a  tribute  to  the  rebirth  of  the  down- 
town Fort  Lauderdale  area,  which  I  have  the 
honor  to  represent.  I  hope  that  the  festival 
can  continue  to  reach  new  strides.  It  is  a  testi- 
mony to  the  city  of  Fort  Lauderdale  and  its 
commitment  to  becoming  a  leader  in  culture 
and  the  arts. 
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earning  AIDS  and  pregnancy  should  be  based 
on  the  need  to  protect  the  lives  and  safeguard 
the  health  both  of  mothers  and  children 
before  and  after  birth. 

Whenever  possible,  we  try  to  prolong  the 
lives  of  AIDS  patients.  This  includes  lengthen- 
ing the  lives  of  drug  addicts  with  AIDS,  prosti- 
tutes with  AIDS,  homosexuals  with  AIDS,  and 
those  who  are  exposed  to  AIDS  through  blood 
transfusions.  The  underiying  principle  Is  con- 
sistently upheld:  Care  should  be  given  without 
discrimination.  Once  we  say  that  it  is  all  right 
to  take  this  life  because  of  AIDS,  by  logical 
extenskjn,  we  are  saying  that  a  life  with  AIDS 
Is  not  worth  living.  No  one  with  AIDS  would  be 
safe. 

The  adult  patients  in  AIDS  hospital  units  will 
almost  certainly  die  within  a  few  rrKinths  or 
years,  but  we  would  not  tolerate  a  suggestnn 
that  they  be  disposed  of  before  ttieir  natural 
death.  I  don't  think  we  should  countenance 
shortening  the  lives  of  innocent  babies  just 
because  they  have  a  doubtful  future. 

On  the  contrary,  the  transmission  rate  from 
AIDS  mothers  to  babies  is  somewhere  be- 
tween 30  and  50  percent.  If  a  mother  were  to 
abort  her  child  just  because  she  tests  positive 
for  AIDS,  she  would  have  at  least  a  50-per- 
cent chance  of  destroying  a  healthy  baby.  I 
think  the  statement  of  the  gentleman  offering 
the  amendment,  Mr.  Dannemeyer,  who  cites 
the  CDC,  must  be  reemphasized.  Detecting 
the  presence  of  the  AIDS  antibody  In  pregnant 
women  "is  important  to  ensuring  appropriate 
medical  care  for  these  women,  [and]  for  plan- 
ning medical  care  for  ttieir  Infants.  .  .  ." 


ALAN  J.  DUBROW  HONORED 


THE  SECOND  ANNUAL  GREATER 
PORT  LAUDERDALE  PILM  FES- 
TIVAL 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  today  I  in- 
troduced a  resolutk>n  which  urges  PreskJent 


HON.  E.  CLAY  SHAW,  JR. 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  SHAW.  Mr.  Speaker,  the  Second  Annual 
Greater  Fort  Uuderdale  Film  Festival  will  take 


H.R.  1326  AND  AIDS  TESTING 

HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  BLILEY.  Mr.  Speaker,  I  would  like  to  re- 
spond to  a  comment  made  by  the  gentleman 
from  Califomia,  Mr.  Waxman,  during  consider- 
atkjn  of  an  amendment  to  H.R.  1326.  He 
stated  that  a  pregnant  woman  who  has  tested 
positive  for  the  AIDS  antibody  would  "presum- 
ably have  counseling  to  live  with  the  fact  that 
she  may  die  from  AIDS,  but  also  to  try  to 
deckle  whether  she  is  going  to  terminate  that 
pregnancy."  My  colleague  pointed  out  that 
this  amendment  is  "providing  a  test  and  coun- 
seling that  will  probably  lead  to  more  abor- 
tkins." 

I  sincerely  hope  that  a  child's  life  is  not 
taken  because  of  this  well-meaning  legislation. 
Abortk}n  Is  not  the  answer.  Counseling  con- 


HON.  CHARLES  L  SCHUMER 

OP  HirW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  SCHUMER.  Mr.  Speaker.  I  wrauld  like  to 
take  this  opportunity  to  recognize  Alan  J. 
Dubrow,  a  resident  of  New  York's  10th  Con- 
gresskjnal  District,  who  is  being  honored  on 
December  3.  1987,  by  the  Neighborhood 
Housing  Services  of  Kensington-Windsor  Ter- 
race. 

Public  sen/ice  is  nothing  new  to  Mr. 
Dutwow.  For  years  he  has  been  active  In  local 
organizations.  He  is  a  member  of  New  York 
City  Community  Board  12,  founding  member 
and  preskJent  of  the  Ocean  Parkway  Develop- 
ment Corp.,  president  of  the  70th  Precinct 
Community  Council,  and  a  board  member  of 
nine  other  civic  organizations. 

Even  in  his  professkjnal  role  as  first  v«e 
preskJent  at  the  Greater  New  York  Savings 
Bank,  Mr.  Dubrow  concentrates  on  the  con- 
cerns and  needs  of  New  Yorkers. 

Mr.  Dubrow  Is  a  lifelong  reskJent  of  Brook- 
lyn and  the  New  York  City  public  school 
system.  A  graduate  of  Erasmus  Hall  High 
School,  he  received  his  B.A.  from  Brooklyn 
College,  and  did  graduate  wori<  at  ttie  National 
School  of  Savings  Banking  at  Brown  Universi- 
ty- 
Mr.  Dubrow  lives  in  the  Kensington  section 
of  Brooklyn  with  his  lovely  wife.  Judith,  and 
their  two  children,  Wendi  and  Jason. 
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I  am  proud  to  have  a  constituent  like  Alan 
Dubrow,  and  am  delighted  to  be  able  to  honor 
him  in  this  way. 


SUPPORT  FOR  EL  SALVADOR'S 
GOVERNMENT 


HON.  DAN  MICA 

OP  FLORIDA 
»  THE  HOnSX  or  IlSPRXSENTATIVi:S 

Wednesday,  November  18,  1987 

Mr.  MICA.  Mr.  Speaker,  I  would  like  to  take 
the  opportunity  to  share  with  my  colleagues  a 
letter  I  sent  recently  to  President  Duarte  of  El 
Salvador  on  tt>e  topic  of  ttie  private  business 
sector  in  that  country. 

I  have  been  an  unwalvering  supporter  of  El 
Salvador's  democratic  government  for  all  tt>e 
years  I  have  been  in  Congress  and  continue 
to  wish  President  Duarte  the  best  in  his  efforts 
to  improve  the  lives  of  all  Salvadorans. 

COHGRKSS  OP  THX  UldTKD  STATXS, 

House  op  Rkprkssntatives, 
Waahington.  DC,  November  6.  1987. 

JOSt  NAi>OLE0N  DUAKTK, 

Presidente  de  la  Republix:a,  Casa  Presiden- 
tial, San  Salvador,  El  Salvador. 

Dkar  Mk.  Prksidbkt:  I  had  the  opportuni- 
ty to  meet  today  with  several  representa- 
tives from  the  private  business  sector  of 
your  country.  They  expressed  concern  and 
distress  that  the  government  is  not  encour- 
aging private  enterprise  and  that  the  result 
Is  an  ominous  economic  situation. 

I  luiow  that  your  government's  economic 
policies  are  developed  with  thought  and  a 
keen  sense  of  commitment  to  your  people.  I 
would  encourage  you  to  expand  those  poli- 
cies to  include  incentives  for  those  in  pri- 
vate business  to  maintain  their  commitment 
to  the  economy  of  EH  Salvador  and  to  work 
with  the  government  in  the  best  interests  of 
all  your  citizens. 

Certainly,  as  the  United  States  faces  up  to 
its  own  economic  reality,  we  may  find  it  nec- 
essary to  restrain  some  of  our  foreign  assist- 
ance. If  that  day  should  arrive,  your  nation 
will  l>e  liest  prepared  through  a  strong  and 
flexible  alliance  between  government  and 
the  private  sector.  Such  a  dynamic  relation- 
ship l>etween  these  important  sectors  of  so- 
ciety can  only  enhance  the  weU-t>eing  of 
your  nation  and  people. 

With  warm,  personal  regards. 
Sincerely. 

Dahikl  A.  Mic*. 


BECAUSE  WE  CARE 


HON.  MKE  ESPY 

OP  MISSISSIPPI 
m  THX  HOUSE  OF  REPRESENTATTVES 

Wednesday,  November  18,  1987 

Mr  ESPY  Mr.  Speaker,  I  have  learned  that 
the  Smokeless  Tobacco  Council,  Inc.,  has  ini- 
tiated a  new  campaign,  "Because  We  Care 
*  •  *,"  which  continues  its  effort  in  advising 
the  public  and  retailers  that  sn)okeless  tobac- 
co products  shoukj  not  be  marketed  to  An^eri- 
ca's  young  peopte. 

I  have  written  to  Mr.  MKhael  Kerrigan,  presi- 
dent of  ttie  Smokeless  Tobacco  Courxal,  ac- 
krxjwiedging  ttie  effort  of  the  smokeless  to- 
bacco industry.  At  this  point,  Mr.  Speaker,  I 
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take  tf>e  liberty  of  including  the  t>ody  of  my 
letter  to  Mr.  Kerrigan  in  my  remarks: 

Thank  you  for  your  letter  *  •  *  further  In- 
dicating the  smokeless  tobacco  industry's  re- 
sponsibility to  advise  the  public  that  smoke- 
less tobacco  products  are  not  to  t>e  market- 
ed, sold  to,  or  used  by  America's  youth. 

I  am  glad  to  see  that  this  campaign  is 
being  continued  by  the  Smokeless  Tobacco 
Council,  Inc..  and  hope  that  it  will  not  lose 
its  priority.  The  youth  of  this  great  Nation 
are  allowed  broad  freedoms  and  our  afflu- 
ence allows  them  the  opportunity  to  exer- 
cise that  freedom.  At  the  same  time,  our 
youth  are  impressionable,  and  our  responsi- 
bilities grow  l>ecause  of  this. 

Mr.  Speaker,  I  believe  tl>e  "Because  We 
Care  *  *  *,"  campaign  of  the  council  is  a 
good  policy  for  the  smokeless  tobacco  indus- 
try and  it  represents  a  maturing  of  the  indus- 
try. 


INTRODUCTION  OF  THE  VOCA- 
TIONAL REHABIUTATION 
AGENCY  REIMBURSEMENT 
ACT  OP  1987 


HON.  STEVE  BARTLETT 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  BARTLETT.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  entitled  "The  Vocational  Reha- 
bilitation Agency  Reimbursement  Act  of 
1987."  This  legislation  will  improve  the  ability 
of  State  vocational  rehat>ilitation  agencies  to 
serve  clients  wfio  are  receiving  supplen>ental 
security  income  [SSI]  and  Social  Security  Dis- 
ability InsurarKe  [SSDI].  The  bill  refines  the 
current  process  of  reimbursement  and  does 
not  require  any  additional  Federal  spending. 

Under  current  practice  State  vocational  re- 
habilitatk)n  agencies  are  reimbursed  for  each 
SSI  and  SSDI  client  they  rehabilitate  from  the 
Social  Security  Trust  Fund.  This  legislation  will 
provide  for  a  prospective  payment  to  the 
State  vocational  rehabilitation  agency  based 
upon  their  most  recent  annual  reimbursement. 
Under  the  current  reimbursement  scheme, 
State  vocational  rehabilitation  agencies  may 
not  receive  their  reimtwrsement  for  up  to  2 
years.  The  original  purpose  of  the  reimburse- 
ment was  to  provkje  tftese  agencies  with  an 
incentive  to  rehabilitate  SSI  and  SSDI  clients. 
Data  from  tt\e  Rehabilitatk}n  Servrces  Adminis- 
tration irvjicate  thai  ttie  current  system  is  not 
providing  the  incentive  that  was  originally  envi- 
sioned. 

In  fiscal  year  1980  7.5  percent  of  all  per- 
sons refiabilltated  were  SSI  clients.  In  fiscal 
year  1985,  ttiat  figure  had  decreased  to  6.1 
percent  Similarly,  over  the  same  p>eriod  of 
time  the  percentage  of  all  persons  rehabilitat- 
ed wtK)  were  SSDI  clients  fell  from  8.2  to  5.6 
percent.  According  to  a  recent  GAO  report- 
February  1987,  "State  Vocational  Rehabilita- 
tion Agencies  Reimtjursement  for  the  Dis- 
abled"— "Under  ttie  reimbursen>ent  rules  es- 
tablished by  the  1981  Social  Security  Amend- 
ments, SSA's  funding  of  State  VR  agencies, 
interxjed  originally  to  encourage  the  rehat)ilita- 
tion  of  SSDI  benefrciaries,  has  fallen  sharply." 
(P-9). 
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This  legislation  provides  that: 

First,  each  State  vocational  rehabilitation 
agency  will  receive  its  reimbursement  at  the 
beginning  of  each  fiscal  year  based  upon  the 
agency's  nwst  recent  annual  reimbursement 
sum; 

Second,  the  advanced  funds  can  only  be 
used  to  rehabilitate  SSDI  and  SSI  benefici- 
aries: 

Third,  if  ttie  advance  is  greater  than  the 
amount  earned  in  reimtHjrsement,  the  shortfall 
Is  deducted  from  following  year  's  advance — 
the  Social  Security  Administration  will  not 
have  to  collect  Vne  sfXMlfall; 

Fourth,  tfte  advance  will  go  directly  to  the 
State  vocational  rehabilitatton  agency; 

Fifth,  the  criteria  to  determine  whether  the 
State  vocational  rehat)ilitation  agencies  are 
entitled  to  such  reimbursement  are  un- 
changed. 

This  legislation  will  produce  a  modest  im- 
provement in  the  current  vocational  rehabilita- 
tion reimbursement  system.  It  will  provide  cur- 
rent funds  to  State  vocational  rehabilitation 
agencies  in  a  timely  manner  and  improve  tfieir 
ability  to  help  disabled  persons  receiving  SSI 
or  SSDI  to  become  employed. 

The  legislation  has  the  bipartisan  support  of 
the  chairmen  and  ranking  memt)ers  of  the 
Committee  on  Education  and  Labor,  Repre- 
sentative Augustus  Hawkins  and  Represent- 
ative James  Jeffords,  and  the  Sut>committee 
on  Select  Education,  Representative  Major 
Owens  and  myself  with  jurisdiction  over  the 
Vocational  Rehabilitation  Act.  Also  included 
among  its  original  cosponsors  are  the  chair- 
man and  ranking  memljer  of  Ways  and 
Means'  Subcommittee  on  Public  Assistance, 
Representative  Tom  Downey  and  Represent- 
ative Hank  Brown. 

The  legislation  also  has  the  support  of  the 
following  disability  organizations: 

National  Association  of  Rehabilitation  Facili- 
ties, 
Association  for  Retarded  Citizens, 
National  Rehabilitation  Association, 
National  Association  of  State  Mental  Retar- 
dation Program  Directors, 
National  Mental  Health  Associatk}n, 
Natkjnal  Associatrion  of  Developmental  Dis- 
abilities Councils. 
American  Physical  Therapy  Association, 
American  Association  on  Mental  Retarda- 
tion, 
National  Head  Injury  Foundation, 
Natk>nal  Alliance  for  the  Mentally  III, 
lntematk>nal   Association   of   Psychosocial 
Rehabilitation  Services, 

National  Associatk>n  of  Private  Schools  for 
Exceptional  ChikJren, 
Epilepsy  Foundatkxi  of  Anoerica, 
American  AssociatK>n  of  University  Affiliated 
Programs, 
Goodwill  Industries  of  America. 
National  Association  of  Private  Resklential 
Resources, 

Natkxial  Association  of  Rehabilitatran  Pro- 
fessionals in  the  Private  Sector, 
American  Diabetes  Associatnn. 
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SENATOR  MONDALE 

HON.  ROBERT  K.  DORNAN 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
one  of  the  major  differences  between  the  Re- 
publican and  Democratic  parties  is  the  way 
each  addresses  taxes  and  spending.  Demo- 
crats are,  to  be  sure,  the  party  of  taxing  and 
spending,  something  tfiey  no  longer  even 
tjother  to  deny.  Republicans,  on  the  other 
hand,  are  the  party  of  low  taxes  and  low  Gov- 
ernment spending.  This  fundamental  drffer- 
erK;e  is  one  reason  the  Republican  party  has 
won  the  last  two  Presidential  elections  with 
landslide  victories. 

Much  to  my  chagrin,  our  party  may  be  at  a 
crossroads  on  the  tax  and  spend  issue  for  the 
1 988  elections.  Given  the  steady  drum  beat  of 
liberals  and  media  pundits  calling  for  tax  in- 
creases since  the  stock  market  plunge,  it  ap- 
pears that  some  Republican  candidates  may 
now  be  willing  to  abandon  their  principled  po- 
sition against  raising  taxes.  This  would  be  a 
mistake  and  I  would  urge  all  Republican  can- 
didates to  come  out  foursquare  against  raising 
taxes  or  increasing  the  size  and  scope  of  the 
Federal  Govemment. 

Mr.  Speaker,  a  recent  editorial  in  the 
Orange  County  Register  illustrates  just  what 
type  of  reception  Republicans  who  reconsider 
our  party's  longstanding  objection  to  tax  in- 
creases can  expect.  I  am  submitting  a  copy  of 
that  editorial  for  the  Record.  Low  taxes  and 
spending  restraint  are  hallmarks  of  republican- 
ism. They  are  policies  that  have  lead  to  5 
straight  years  of  economic  growth.  Abandon- 
ing them  now  would  be  economic  and  political 
suicide.  We  as  a  party  must  have  fonward 
looking  solutions  to  today's  economic  chal- 
lenges. We  cannot  go  backward  to  the  failed 
policies  of  the  Carter  era. 

The  editorial  follows: 
[Prom  the  Orange  County  Register,  Nov.  12, 
19871 
Senator  Monsale 

Sen.  Robert  Dole  kicked  off  his  1988  presi- 
dential campaign  this  week  sounding  like  he 
was  reading  Walter  Mondale's  1984  cam- 
paign stump  speech.  Gloom  and  doom  har- 
monically converged  on  Russell,  Kan., 
where  Dole  retreated  to  throw  his  pith 
helmet  into  the  ring. 

"America  must  stop  living  for  today  while 
ignoring  the  Implications  of  our  decisions 
and  actions  for  our  children  and  for  genera- 
tions to  come,"  Dole  intoned.  But  even  the 
weather  didn't  agree,  as  the  sun  brightly 
shone  down,  and  the  freezing  air  spiked  the 
epidermis.  It  was  the  kind  of  day.  not  for 
gloomily  contemplating  the  Olympian  deeds 
of  statecraft,  but  for  joyfully  shovelling  slop 
to  hogs. 

"I  offer  a  willingness  to  work  hard,  to 
hang  tough,  to  go  the  distance, "  Dole  told 
the  5.000  hometown  sodbusters  cheering 
him  on.  "I  offer  the  strength  and  determi- 
nation—molded In  America's  small  towns 
and  tempered  during  a  career  of  public  serv- 
ice— to  bring  common -sense  answers  to  the 
complex  problems  facing  America  In  its 
third  century." 

Dole  offered  few  common-sense  answers, 
but  a  lot  of  the  bafflegab  common  to  Cap- 
itol Hill.  "The  federal  budget  deficit  Is  the 
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single  greatest  threat  to  a  prosperous  and 
dynamic  America."  he  s&ld,  again  lifting  a 
page  from  Walter  Mondale.  In  fact,  the 
greatest  threat  Is  record  federal  spending, 
which  is  paid  for  in  two  ways:  by  borrowing 
and  taxes.  Borrowing  (the  budget  deticit)  is 
but  one  part  of  the  problem;  taxes  is  the 
other  part.  To  hold  down  spending  and  help 
the  country,  we  need  to  reduce  l)oth  the  def- 
icit and  taxes.  Unless  Dole  realizes  (or 
admits)  that,  he's  talking  nonsense. 

EK>le  said,  "My  pledge  today  is  that  we  will 
tackle  the  runaway  federal  deficit  headon 
without  raising  tax  rates."  Note  that  he 
mentions  "tax  rates,"  meaning  the  income 
tax.  But  he  purposely  didn't  mention  other 
taxes,  such  as  gas  or  oil  taxes. 

Directly  criticizing  Vice  President  George 
Bush,  his  top  rival.  Dole  said:  "I  offer  a 
record,  not  a  resume."  But  that's  precisely 
the  problem.  He  has  one  of  the  worst 
records  in  Congress.  Columnist  Don  Peder 
notes  that  in  1982,  Dole  "fashioned  the  no- 
torious Tax  Equity  and  Fiscal  Responsibil- 
ity Act  (TEFRA),  the  largest  single  tax  in- 
crease in  our  history,  designed  to  raise  $227 
billion  over  five  years." 

In  1983  Dole  'enthusiastically  supported  a 
5-cent  rise  in  the  gas  tax.  When  popular 
pressure  built  to  tax  TEFRA's  withholding 
of  dividend  and  interest  income.  Revenue 
Enhancement  Bob  fought  like  an  IRS  agent 
to  preserve  the  provision.  In  1983.  he  went 
along  with  the  $165  billion  ball-out  of  Social 
Security,  including  a  whopping  33  percent 
Increase  in  taxes  on  the  self-employed. 

"The  senator  is  more  than  Just  a  tax  col- 
lector for  big  brother,  however,"  Feder 
notes.  "He  is,  in  fact,  a  prodigious  spender 
in  his  own  right.  When  it  comes  to  pushing 
agricultural  sul>sidies,  the  farm-state  welfar- 
ist  has  no  peer." 

Revenue  ESihancement  Bob  is  scoring 
high  in  polls  of  Republican  voters.  But  it's 
doubtful  if  Republicans,  or  the  American 
people  as  a  whole,  will  embrace  his  warmed- 
over  Mondaleism  any  more  than  they  did 
the  real  thing  in  1984. 


A  TRIBUTE  TO  JUDGE  DAVID 
AISENSON 


HON.  HOWARD  L  BERMAN 

OP  CALIPORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Judge  David  Aisenson,  an  out- 
standing jurist.  After  25  years  of  distinguished 
sendee  on  ttie  bench,  he  has  announced  his 
retirement.  It  is  my  pleasure  to  ask  my  col- 
leagues to  join  me  in  paying  tribute  to  Judge 
Aisenson. 

Judge  Aisenson  received  his  bachelor  of 
arts  degree  in  economics  from  UCLA  and  his 
law  degree  from  Southwestern  University.  A 
World  War  II  veteran,  he  sen/ed  in  the  Pacific 
as  an  army  radio  operator.  Upon  being  admit- 
ted to  the  California  bar,  he  enjoyed  a  suc- 
cessful private  practice  until  accepting  a  posi- 
tion as  deputy  district  attorney  for  the  County 
of  Los  Angeles. 

In  1962,  Judge  Aisenson  was  appointed  a 
commissioner  of  tt>e  superior  court  of  Los  An- 
geles. In  this  capacity,  he  sat  as  a  superior 
court  judge  pro  tempore  in  tt>e  domestk:  rela- 
tions, civil  nonjury  arKi  motion  and  pretrail  de- 
partments. In  1966,  he  was  elected  a  judge  of 
the  municipal  court  of  the  Los  Angeles  Judi- 
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dal  District,  handling  both  chnl  and  criminal 
cases.  Ten  years  later  t>e  was  elected  to  the 
superior  court  by  an  overwhelming  majority  of 
the  electorate  and  was  reelected  in  1882. 
Over  the  years  Judge  Aisenson's  reputatkxi 
has  been  ttiat  of  a  fair  arnj  honest  judge,  with 
the  expertise  to  settle  cases  of  great  complex- 
ity. 

Judge  Aisenson  also  serves  on  the  faculty 
of  the  University  of  San  Fernando  Valley  Co^ 
lege  of  Law  and  is  a  memtier  of  numerous 
civic  and  professiorral  organizatk>ns. 

It  is  my  distinct  honor  to  salute  Davkj  Aiserv 
son  for  the  exemplary  leadership  that  he  has 
shown  as  a  judge  and  for  his  outstanding  con- 
tribution to  the  field  of  law. 


IN  HONOR  OP  EXCELLENCE 


HON.  CONNIE  MACK 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  18,  1987 

Mr.  MACK.  Mr.  Speaker,  I  woukl  like  to  rec- 
ognize the  (Council  of  Chief  State  School  Offi- 
cers, the  National  Associatk>n  of  Secondary 
School  Principals  and  the  Burger  King  Corp. 
for  their  achievements  in  the  field  of  educatkjn 
through  their  joint  establishment  and  contin- 
ued support  of  a  public-pnvate  program  enti- 
tled "In  Honor  of  Excellence."  Presiderrt 
Reagan  recently  awarded  ttie  1987  Presiden- 
tial Citation  Award  for  Private  Sector  Initiatives 
to  the  Burger  King  Corp.  for  this  program. 

The  In  Honor  of  Excellence  Program  was 
established  in  1984  to  honor  outstanding 
teachers  and  principals  from  every  State,  ttie 
District  of  Columljia,  American  Samoa,  and 
Puerto  Rico.  Held  each  November  in  Captive, 
FL,  the  symposium  also  provides  a  forum  for 
these  educ^ators  to  exchange  ideas  arxj  opin- 
ions concerning  ttie  critical  issues  facing  edu- 
cation tcxJay.  Leading  sctiolars,  educators  and 
business  executives  are  invited  to  attend  and 
participate  in  the  Interchange  of  kjeas. 

The  In  Honor  of  Excellence  Program  horKxs 
the  teachers  and  principals  wtio  inspire  our 
children  to  achieve  and  to  exc»l.  The  program 
is  founded  on  a  basic  and  very  important  prirv 
ciple:  Partnerships  between  educators  and  pri- 
vate business  contribute  immeasurably  to  ttie 
advancement  of  education  ttirough  coopera- 
tive exchanges  of  equipment,  facilities  and 
talent.  The  end  result  of  such  partnerships  is 
a  better  educated  and  trained  American  work 
force,  capable  of  meeting  ttie  demarKJs  of  a 
complex  and  ever-changing  domestic  and 
global  economy. 

The  theme  of  the  1987  In  Hornx  of  Exce»- 
lence  symposium  is  "Educatkjn  and  Competi- 
tiveness: the  Quest  for  Excellence  in  Business 
and  Education."  Participating  educators  and 
speakers  will  discuss  ways  in  which  our 
schools  can  tietter  prepare  students  for  com- 
petitive society.  Their  recommendations  will 
be  announced  at  ttie  conclusion  of  ttie  sym- 
posium and  presented  to  ttie  administration. 

The  In  Honor  of  Excellence  Program  is  only 
one  example  of  ttie  many  educational  pro- 
grams sponsored  by  the  Burger  King  Corp. 
Among  ttie  company's  educational  and  train- 
ing programs  are: 
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A  crew  education  assistance  program 
through  which  eligible  crew  members  may 
earn  bor^us  credits  of  up  to  $2,000  to  be  ap- 
plied toward  educational  expenses  at  a  li- 
censed and/or  accredited  college,  university, 
vocational  or  technical  institution; 

Endowment  of  tt>e  James  W.  McLamore 
chair  in  American  Enterprise  at  the  University 
of  Miami: 

Participation  In  the  PubBc  Sctiools  Partner- 
ship Program  in  the  Midwest  the  Adopt  A 
School  Program  in  Atlanta,  and  the  cities  in 
schools  alternative  education  program  for  po- 
tential dropouts;  and 

Support  for  the  Washington  CXJ,  Public 
Schools  Employability  Skills  Program. 

The  diverse  programs  which  the  Burger 
King  Corp.  sponsors  and  with  wtiich  tt>e  com- 
pany is  affiliated  clearly  demonstrate  Burger 
King  Corp.'s  outstanding  dedication  to  the 
promotion  and  funding  of  educational  and 
training  programs  both  within  and  outside  the 
company.  Such  programs  are  essential  to  the 
continuing  developn>ent  of  our  Nation  as  they 
play  a  critical  rote  In  our  ability  to  equip  our 
worV  force  to  meet  the  growing  demarvJs  of 
International  competition. 

Burger  King's  education  programs,  and  the 
public-pfTvate  initiatives  that  make  these  pro- 
grams possible,  are  to  be  commended  arxj 
encouraged.  Legislatk^n  consor^ant  with  tt>ese 
goals  shouM  have  our  support  and  Vne  Con- 
gross  shoukj  continue  to  look  for  new  and  in- 
r)ovative  ways  to  txiild  on  such  positive  kleas. 
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FLORIDA  GRAPEFRUIT  "PEEL-IT- 
OFF  DIET" 


CONGRESSIONAL  MEDAL  OF 
HONOR  DAY 


HON.  G.V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  MONTGOMERY  Mr  Speaker,  I  am 
proud  to  be  an  original  cosponsor  of  the  legis- 
lation passed  by  this  body  yesterday.  House 
Joint  Resolution  384,  which  sets  askle  next 
February  12  to  honor  tt>e  Nation's  Congres- 
sional Medal  of  Horx>r  recipients.  Three  of  tt>e 
rectptents  are  from  my  home  State  of  Missis- 
sippi. 

In  my  offce,  I  have  a  book  listing  the  Medal 
of  HocKX  recipients  arx)  their  dtatiorfs.  Under 
their  names  are  such  comments  as  'magnifi- 
cent cofxluct"  "conspicuous  bravery,"  "val- 
iant spirit"  and  "courageous  devotion  to 
duty  " 

This  Is  truiy  a  fraternity  to  be  admired.  It  is  a 
group  that  represents  the  absolute  best  of 
man's  spirit  and  determination.  They  are  the 
orws  who,  in  the  tragedy  and  cruelty  of  war, 
performed  with  vakx  and  supreme  courage 
and  heroism.  They  are  freedom's  heavy  hit- 
tars. 

Mr.  Speaker,  our  Congressioruil  Medal  of 
HoTKX  radpiants  deserve  tfus  special  day  of 
tribute,  and  I  urge  swift  approval  of  this  meas- 
ure by  the  other  body. 


HON.  TOM  LEWIS 

OP  PLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  LEWIS  of  Flonda.  Mr  Speaker,  in  the 
past  decade  Americans  have  t}een  pursuing  a 
rejuvenatksn  of  Interest  in  diet,  physical  fitness 
and  nutritkjn.  Though  their  Intent  is  laudable, 
their  basic  knowledge  of  what  is  appropnate  in 
terms  of  physical  activity  and  diet  Is  often  lim- 
ited. To  offset  tfie  limitations  our  country's 
physicians,  txjsinesses  and  governments  are 
working  togett>er  to  offer  programming,  educa- 
tion and  recommervjations  for  a  healthy  Amer- 
ica. The  benefits  these  decisionmakers  see  is 
that  the  results  of  a  good  diet  and  fitness  pro- 
gram can  Increase  tfie  longevity  of  Americans, 
create  greater  productivity  for  industry  and 
business  and  reduce  health  care  costs  across 
the  board. 

To  reinforce  tfie  importance  of  total  good 
health,  research  has  shown  that  diet  and  ex- 
ercise often  attribute  to  disease  prevention 
and  control.  Debilitating  and  life  threatening  ill- 
nesses like  heart  disease,  cancer,  diabetes, 
and  osteoporosis  are  cited  as  examples 
wtiere  diet  appears  to  play  an  Important  role. 

But,  despite  the  consorted  efforts  of  Gov- 
emnfent  arxl  free  enterprise,  Americans  are 
still  in  need  of  consistent  motivatk>n.  Accord- 
ing to  Better  Homes  and  Gardens  magazine, 
almost  90  percent  of  Americans  think  they 
weight  too  much.  The  operative  word  in  that 
statement  is  "think"  arxJ  in  order  to  change 
this  perception  of  how  Americans  feel  about 
tfiemselves,  education  is  tfie  key  to  t)ehavior 
modification. 

In  a  recent  artk:le  in  USA  Today,  futurists 
spoke  candkjiy  at>out  what  the  year  2000 
f>okls  for  all  of  us.  Futurist  Clemont  Bezold 
t)elieves  that  "t>y  adjusting  our  behavkx  we 
can  live  longer  and  more  vigorously— and  not 
be  older  and  SKker  "  Behavior  modification 
begins  in  adjusting  our  eating  and  exercise 
habits. 

In  early  October,  a  panel  of  experts  com- 
missior>ed  by  the  National  Institutes  of  Health 
released  dietary  guidelines  for  lowering  blood 
cfx>lesterol  of  adults  wtx)  have  been  Identified 
heart  disease  high  risks.  Or>e  of  tfie  panel's 
recommendatk^ns  is  to  eat  plenty  of  fruit. 

Since  1932,  tt)e  Florida  CVBpartnrrant  of 
Citrus  has  worked  diligently  to  provkle  Ameri- 
can consumers  with  information  to  lead  nutri- 
tionally healthy  lives  Through  FCXX^  support- 
ed programs  and  collateral  matenals,  tf>e 
agency  has  offered  American  consumers 
sound  nutntional  and  educational  recommen- 
dations to  modify  t>ehavkx  habits  for  good 
health. 

Based  on  tf>e  success  of  this  year's  Peel-lt- 
Off  Program  and  designation  of  January  1987, 
as  Natxxuil  Diet  Month  by  the  99th  Congress, 
ttie  FOOC  will  continue  to  rer>ew  Its  commit- 
ment to  a  healthy  America. 

For  1988,  ttie  FCXX^  will  again  put  forth  a 
consunrier  awareness  campaign  to  reinforce 
ttie  importance  of  nutrition,  diet,  and  fitness 
and  presents  for  consideration  ttie  recognition 
of  Jamiary  1988,  as  National  Diet  Month.  As  a 
consumer  awareness   effort   the   Peel-lt-Off 
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Program  will  focus  on  Informing  and  educating 
the  public  atxxit  tfie  tienefits  of  a  safe  and 
healthy  diet  regime  at  a  time  wfien  Americans 
need  it  most— after  holkJay  indulgences. 

As  nutrition  is  a  vital  element  to  fiealthy 
living,  citrus  growers  are  proud  of  wfiat  Florida 
grapefruit  offers  in  all  areas.  Rich  in  vitamin  C, 
potassium.  B  vitamins  and  fibers,  grapefruit 
are  only  80  calories  each 

Through  the  efforts  of  the  peel-it-off  Florida 
grapefruit  campaign,  it  is  the  FDOC's  wish  to 
modify  consumer  t>ehavior  by  emphasizing 
that  nutrition  and  exercise  can  Improve  one's 
quality  of  life  And,  when  good  health  and 
wellness  is  achieved,  eveyone  benefits. 

Mr.  Speaker,  through  my  capacity  as  Flor- 
ida's only  Representative  on  the  House  Agri- 
culture Committee,  and  given  the  importance 
of  a  nutritious  diet  and  exercise  to  our  Nation, 
I  hereby  submit  for  this  Record  this  outline  of 
the  Peel-lt-Off  Program  and  urge  my  col- 
leagues to  support  the  Florida  Department  of 
Citrus'  efforts  to  promote  January  as  National 
Diet  Month. 


BETTY  SPAAR:  NEW  PRESIDENT 
OF  THE  MISSOURI  PRESS  AS- 
SOCIATION 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  18,  1987 

Mr  SKELTON.  Mr  Speaker,  I  take  this  op- 
portunity to  commend  a  resident  of  the  Fourth 
Congressional  Distnct,  Betty  Spaar,  piublisher 
of  the  Odessan  in  Odessa,  Mo.,  who  was  re- 
cently elected  presklent  of  tfie  Missouri  Press 
Association.  Mrs.  Spaar  comes  from  a  well 
known  newspaper  family,  and  has  t>een  put>- 
llsher  of  the  Odessan  since  1960.  She  Is  a 
graduate  of  the  University  of  Missouri  and 
active  in  civic  affairs 

I  know  that  my  colleagues  join  me  in  wisfv 
ing  her  well  as  she  assumes  this  prestigious 
office  with  the  Missouri  Press  Associatk>n. 


SYRIA:  TORTURE  BY  THE  SECU- 
RITY FORCES-AN  AMNESTY 
INTERNATIONAL  REPORT 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  The  Syrian 
Constitution  says  that  torture  Is  illegal  in  Syria. 
But  a  recent  Amnesty  International  report  re- 
veals a  harsh  reality:  torture  is  a  "regular  ex- 
perience for  tfiousands  of  political  prisoners  in 
Syria." 

The  report  spells  out  flagrant  human  rights 
abuses  In  that  country.  Under  a  state  of  emer- 
gency, In  place  since  1 963,  tfiousands  of  polit- 
ical prisoners  fiave  been  arrested  and  brutally 
tortured  while  held  incommunrcado  by  Syrian 
security  forces.  The  report  details  no  less  than 
38  systematic  methods  of  torture  The  victims' 
testimony  is  a  sickening  indk:tment  of  tfie  t>ar- 
betrity  of  man's  inhuman  treatment  of  fiis 
fetkTw  man.  Numerous  requests  by  Amnesty 
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International  for  Investigations  and  appeals  to 
Syrian  authorities  have  been  made  on  behalf 
of  ttiese  men  and  women.  No  response  has 
ever  been  received. 

The  U.S.  position  on  torture  Is  clear.  Ac- 
cording the  Public  Law  98-447,  the  chief  of 
the  diplomatic  mission  in  a  country  where  tor- 
ture is  regularty  practiced  is  under  instruction 
to  examine  allegations  of  torture;  to  report  this 
Information  to  the  Assistant  Secretary  for 
Human  Rights  for  inclusion  in  the  Country 
Report  on  Human  Rights  Practwes;  and  to  ex- 
press concern  in  individual  cases  of  torture. 

Recentiy,  the  United  States  resumed  full 
diplomatic  relations  with  Syria.  The  State  De- 
partment should  use  this  recently  reopened 
diplomatic  channel  to  present  the  findings  of 
the  Amnesty  report  to  the  Syrian  Government 
call  upon  the  Syrians  to  bring  those  responsi- 
ble to  justice,  and  call  upon  Syria  to  imple- 
ment laws  that  prevent  the  continued  use  of 
torture.  I  commend  the  report  to  my  col- 
leagues and  I  have  submitted  a  small  excerpt 
for  your  information. 
Syria:  Torture  by  thi  Sbcurity  Forces  An 

Amnesty  International  Report— October 

1987 

Torture  Is  illegal  in  Syria.  It  is  prohibited 
by  international  covenants  to  which  Syria  is 
a  party.  Nevertheless  torture  is  a  regular  ex- 
perience for  thousands  of  political  prisoners 
in  Syria. 

For  years  Amnesty  International  has  re- 
ceived reports  that  political  prisoners  are 
systematically  tortured  and  ill-treated  by 
Syrian  security  forces.  The  victims  range 
from  students  to  lawyers  to  housewives  to 
soldiers.  Anyone  who  opposes  the  govern- 
ment is  at  risk.  People  arrested  or  abducted 
by  the  security  forces  in  those  areas  of  Leb- 
sinon  under  Syrian  control  have  described 
tortures  similar  to  those  suffered  by  detain- 
ees In  Syria. 

Torture  is  facilitated  by  the  extensive 
powers  of  arbitrary  arrest  and  detention 
conferred  on  the  security  forces  by  a  state 
of  emergency  which  has  been  In  force  in 
Syria  since  1963.  For  example,  they  are  em- 
powered to  detain  without  charge  or  trial 
anyone  suspected  of  "endangering  security 
and  public  order ".  These  powers  have  l)een 
grossly  abused,  resulting  in  thousands  of  ar- 
bitrary arrests.  The  security  forces  have  ar- 
rested people  at  will,  without  warrants, 
without  any  explanation  of  why  they  are 
being  arrested  and  without  reference  to  any 
central  authority  and  held  them  incommu- 
nicado for  long  periods,  in  some  cases  for 
years.  In  Amnesty  International's  experi- 
ence Incommunicado  detention  all  too  often 
becomes  an  opportunity  for  torture. 

Brutal  methods  of  torture  have  been  de- 
scrit>ed  to  Amnesty  International  by  former 
inmates  of  Syrian  prisons.  Similar  methods 
have  been  described  by  former  detainees 
tortured  by  Syrian  forces  in  Lebanon.  One, 
known  as  the  Black  Slave,  involves  strap- 
ping the  victim  onto  a  device  which,  when 
switched  on,  inserts  a  heated  metal  skewer 
Into  the  anus.  The  Washing  Machine  is  a 
hollow  spinning  drum,  similar  to  that  of  a 
domestic  washing  machine,  into  which  the 
victim's  arms  are  pushed  and  spun  until 
they  are  crushed.  There  is  the  Syrian  Chair, 
a  metal  chair  to  which  the  victim  is  bound 
by  the  hands  and  feet.  The  chair's  backrest 
is  then  bent  backwards,  causing  acute  stress 
to  the  spine.  Meanwhile,  metal  blades  fixed 
to  the  chair's  front  legs  cut  into  the  victim's 
ankles.  People  tortured  on  the  Syrian  chair 
are  said  to  have  suffered  fractured  verte- 
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brae  and  near  strangulation.  A  variation  of 
this  form  of  torture,  known  as  the  Confes- 
sion Chair,  is  practiced  in  Lebanon. 

The  range  of  torture  methods  used  is  such 
that  it  led  one  former  detainee  to  describe  a 
Damascus  detention  centre  as  a  "research 
centre"  for  new  torture  techniques.  Amnes- 
ty International  has  received  descriptions  of 
no  less  than  35  different  methods  of  tor- 
ture, excluding  the  routine  beatings  which 
result  in  scenes  such  as  this,  descril>ed  by  an 
ex-prisoner:  '"One  by  one  *  *  *  each  person 
was  beaten  200  and  400  times  on  his  feet. 
Other  members  of  the  military  police  were 
busy  l)eating  the  rest  of  the  prisoners  on 
their  backs  and  other  parts  of  their  bodies. 
When  they  had  finished  l>eatlng  us,  we  were 
lined  up  in  single  file.  Holding  onto  each 
other's  clothes,  blindfolded  and  with  our 
heads  lowered,  we  walked  into  the  prison. 
We  reached  the  fourth  courtyard,  a  cell 
door  was  opened  and  we  went  in.  Of  course, 
until  the  cell  door  closed  we  continued  to  be 
whipped  from  every  direction.  Everyone  was 
in  a  bad  condition,  their  legs  bleeding  and 
covered  with  wounds,  as  were  other  parts  of 
their  bodies.  The  pain  was  very  intense,  and 
none  of  the  prisoners  was  able  to  stand  up 
as  a  result.  If  a  prisoner  tried  doing  so,  he 
would  collapse  from  the  intensity  of  the 
pain." 

This  report  is  based  on  testimonies  and  in- 
formation received  by  Amnesty  Internation- 
al since  1983.  Amnesty  International  has 
not  been  able  to  medically  examine  every 
former  detainee  who  claims  to  have  Ijeen 
tortured,  but  whenever  this  has  been  possi- 
ble the  results  have  been  consistent  with 
the  tortures  described.  The  extent  of  tor- 
ture and  ill-treatment  in  Syria  goes  beyond 
the  specific  cases  described  here.  Amnesty 
International  believes  that  in  a  great 
number  of  cases,  allegations  of  torture  or  ill- 
treatment  are  never  made  for  fear  of  repris- 
als against  former  detainees  and  their  fami- 
lies. For  this  reason  the  detail  of  some  of 
the  cases  in  this  report  has  been  altered  or 
omitted  to  prevent  identification.  Reference 
to  other  known  cases  has  been  omitted  alto- 
gether. Reports  of  torture  or  ill-treatment 
are  sometimes  not  received  until  long  after 
the  events  have  taken  place.  As  far  as  Am- 
nesty International  knows  there  are  no  reg- 
ular and  Independent  visits  of  inspection  to 
places  of  detention,  nor  is  there  any  mecha- 
nism through  which  detainees  can  lodge 
complaints  about  their  treatment.  Allega- 
tions of  torture  or  ill-treatment  are  there- 
fore often  only  made  months  or  even  years 
after  the  detainee  has  been  released. 

Reports  received  by  Amnesty  Internation- 
al indicate  that  other  fundamental  rights  in 
addition  to  the  right  not  to  be  tortured  or 
ill-treated  are  routinely  infringed  by  the  se- 
curity forces.  These  include  the  right  to 
legal  assistance  and  to  prompt  medical  ex- 
amination after  arrest.  Nor  do  detainees  re- 
ceive adequate  medical  treatment. 

Over  the  years  Amnesty  International  has 
repeatedly  urged  the  Syrian  authorities  to 
take  steps  to  end  torture  and  Ul-treatment. 
The  organization  has  submitted  detailed  ac- 
coimts  of  human  rights  violations  by  the  se- 
curity forces  to  the  authorities  together 
with  recommendations  designed  to  end  such 
abuses.  The  authorities  have  never  respond- 
ed. In  this  report  Amnesty  International 
once  more  presents  the  evidence  that  tor- 
ture in  Syria  is  widespread  and  systematic 
in  the  hope  that  the  authorities  will  take 
action  to  prevent  it. 
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A  TRIBUTE  TO  THE  COUNTRY 
OF  LATVIA 


HON.  FRANK  HORTON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18. 1987 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  tfie  country  of  Latvia  and  its 
people,  who  today  will  mark  the  69th  anniver- 
sary of  the  founding  of  the  independent  Re- 
public of  Latvia. 

From  the  end  of  Worid  War  I  until  Worid 
War  II,  Latvia  was  a  proud  and  free  Independ- 
ent country.  Sadly,  that  freedom  was  short 
lived,  as  the  Soviet  Army  crusfied  Latvia  and 
its  Baltic  neighbors  Estonia  and  Lithuania  in 
1940.  That  domination  and  conto^ol  remains  In 
place  today. 

Any  type  of  celebration  by  tfie  people  of 
Latvia  today  to  rememt)er  and  cherish  their 
freedom  will  be  considered  a  criminal  offense 
by  tfie  ruling  Soviet  powers.  But,  Mr.  Speaker, 
that  will  not  stop  thousands  of  Latvians,  wfio 
will  risk  their  personal  freedom  to  show  to  tfie 
world  that  the  people  of  Latvia  have  not  and 
will  not  accept  as  fact  that  the  Soviets  control 
their  destiny.  We  in  America  should  fionor 
these  brave  patriots  expressing  their  desire  for 
freedom  today  in  that  Soviet-controlled  coun- 
try. 

By  its  definition,  the  Soviet  Union  consklers 
Lithuania,  Estonia,  and  Latvia  to  be  regk>ns  of 
the  U.S.S.R.  itself.  For  the  sake  of  freedom- 
loving  people  around  the  world,  it  is  critical 
that  we  never  forget  that  these  three  coun- 
tries were  invaded  and  were  included  as  a 
part  of  the  Soviet  Unkxi  completely  against 
tfieir  collective  will. 

Mr.  Speaker,  I  salute  those  who  risk  possi- 
ble imprisonment  to  remember  the  nearly  two 
decades  of  Latvian  independence. 


AMERICAN  EDUCATION  WEEK 
CELEBRATES  CONSTITUTION'S 
BICENTENNIAL 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  I  wouW  like 
to  join  with  the  American  Legkjn,  tfie  National 
PTA,  the  National  Education  Association,  the 
National  School  Boards  Association,  ttie  U.S. 
Department  of  Education,  parents,  students, 
teachers,  and  civic  and  business  leaders  In 
saluting  publk:  education  during,  this,  Ameri- 
can Education  Week. 

This  year's  American  Education  Week 
theme,  "We  The  People:  BuikJing  Schools  To- 
getfier,"  was  selected  to  commemorate  the 
bicentennial  of  the  U.S.  Constitution.  It  under- 
scores the  role  education  has  played  In  enun- 
ciating the  principles  of  our  Republic  to  gen- 
eratk>ns  of  students. 
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Mr.  Speaker,  I'd  like  to  provide  a  brief  histo- 
ry of  American  Education  Week  It  was  initiat- 
ed after  World  War  I  wtien  draft  tx)ards  dis- 
covered ttiat  about  25  percent  of  draftees 
were  illiterate  and  about  29  percent  were 
physically  urifft. 

In  1919,  the  American  Legion,  the  National 
Education  Association,  and  the  U.S.  Office  of 
Education  discussed  launching  an  educational 
campaign  to  solicit  public  support  essential  to 
coaecbng  such  deficiencies.  As  a  result,  a 
series  of  conferences  tr>at  began  in  1920  led 
to  a  plan  for  an  annual  nationwide  observance 
hononng  education  In  the  United  States.  In 
1921,  tfie  first  observance  of  American  Educa- 
tion Week  took  place. 

SirKe  Its  lrK»ption  66  years  ago,  the  ob- 
servance of  ArT>erican  Education  Week  has 
served  to  increase  puMic  urxjerstanding  and 
appreciatnn  of  our  Nation's  scfKxils,  to  en- 
courage parental  involvement,  and  to  bulk) 
civk;  and  community  support  to  improve  edu- 
cation. 

Few  things  are  of  greater  importance  tfian  a 
good  education  Education  guarantees  not 
only  the  progress  of  a  society  but  personal 
growth  and  development;  it  improves  the  qual- 
ity of  life  both  tangibly  and  Intangibiy.  Through 
education  our  country  has  made  great  strides 
politK^ally,  socially,  and  ecorx>mically  over  the 
past  200  years. 

Education  Improvement  is  an  Imperative  of 
irx:reasing  importar>ce  in  today's  world,  and 
without  It,  America  can  no  longer  feel  secure 
in  Its  positmn  of  world  technotogical  leader- 
ship. 

I  am  somewtiat  astonished  that  this  under- 
standing appears  to  prevail  at  the  grassroots 
level  of  our  society,  yet,  has  failed  to  extend 
into  the  upper  reacfies  of  policy  makirtg  in  the 
present  admirustratkxi. 

Each  week  I  receive  many  letters  from  corv 
stituents,  not  middle-aged,  worthing  adults,  but 
cofKemed  teenagers  and  college  students 
wtx)  ask  wtiat  has  happened  to  our  vision,  our 
understanding  that  only  kiy  buikjing  a  sound 
academic  foundation  today  can  we  ensure  our 
aMity  to  compete  economically,  socially,  sci- 
entifk^lly,  and  nrulitahly  tomorrow.  These  corv 
stituents  don't  urxlerstand  why  we  have  com- 
promtsed  the  ideals  upon  which  ttiis  great 
htotion  Is  based.  They  ask  why  have  we  sacri- 
ficed the  future  for  the  politKally  expedient 
needs  of  the  present.  Based  on  these  letters, 
I  dispute  tt>e  popular  axiom  that  today's  youth 
lack  vision  and  seek  only  instant  gratification. 
They  have  derrxxistrated  an  urxlerstanding, 
sensftivrty.  and  foresight  that  is  lacking  in 
many  of  today's  leaders. 

On  the  Federal  level,  the  Reagan  adminis- 
tration continues  its  Ideotogical  lip  service  and 
dMngenuous  advocacy  of  education  needs, 
white,  in  practKe,  it  has  only  attempted  to 
shrink  or  dismantle  many  of  Vtie  programs  vital 
to  our  Nation's  youth  and,  consequently.  Its 
future  If  we  expect  to  secure  a  position  at  the 
forefront  of  technok}gical  innovation  and  world 
leadership,  we  must  continue  to  invest  in  edu- 
cation for  future  generations  Education  is  the 
wisest  investment  a  nation  can  make. 

While  the  Federal  budget  defKit  corwtitutes 
one  of  the  greatest  threats  to  our  Nation's 
economy,  future  generations  cannot  be  sacri- 
ficed on  this  htation's  finarxaal  pyre  to  ap- 
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pease  today's  economic  deities.  Legislators 
must  sfx)w  the  moral  strength  and  political 
courage  to  resist  the  entreaties  of  the  Reagan 
administratkjn  to  cut  furxling  for  education 

Examples  of  this  administration's  willing 
sacrifice  of  education  are  reflected  in  the  cuts 
educatran  has  expener>ced  at  its  hands  since 
1980:  Compensatory  education — cut  17  per- 
cent, bilingual  education — cut  45  percent,  vo- 
cational education — cut  24  percent.  Federal 
student  aid — cut  12  percent,  Pell  grants — cut 
12  percent  In  addition  to  a  tightening  of  eligi- 
bility resulting  in  a  decrease  of  recipients  from 
32  percent  of  entering  freshmen  in  1 980  to  1 7 
percent  in  1986 

The  President's  fiscal  year  1 988  budget  pro- 
posed eliminating  or  reducing  numerous  edu- 
cation programs,  including  math-science 
teacf^er  training  education  grants,  vocatk>nal 
educatkxi.  drug  abuse  education,  handi- 
capped education,  college  student  financial 
assistance,  and  aid  to  histoncally  black  col- 
leges. And,  altfvxigh  the  tXKlget  leaves  some 
programs  in  place,  the  reduced  funding  ren- 
ders them  virtually  Ineffective  and  lacking  in 
any  true  viability.  It  is  a  fraudulent  policy  bereft 
of  viskxi  and  phik>sophical  hor>esty. 

I  firxl  It  sadly  ironk;  that  the  President,  for  all 
his  rhetoric  about  revitalizing  ttie  country,  is 
constantly  eittier  ignoring  or  destorying  our 
educatK>nal  system.  In  order  for  our  society  to 
progress  and  prosper,  we  must  provide  our 
young  with  the  best  possible  learning  opportu- 
nities. 

It  IS  IrKomprehensible  tfiat  there  is  such  in- 
consistency between  this  administration's 
words  and  deeds.  I  fear  that  ttie  administra- 
tion is  seeking  to  abandon  ttie  Federal  Gov- 
ernment's long-term  commitment  to  equal 
education  opportunity  Already  thousands  of 
students  across  the  Nation  have  been  forced 
to  drastically  alter  their  education  plans;  many 
more  have  been  denied  access  to  higher  edu- 
cation outright.  We  must  meet  our  commit- 
ment to  education  In  order  to  ensure  our  Na- 
tion's future. 

We  cannot  meet  the  competition  from  otfier 
nations  unless  we  have  a  broadly  educated 
citizenry,  trained  for  the  increasing  demands 
of  a  highly  technological  and  culturally  interre- 
lated work).  Today's  students  must  be  educat- 
ed with  both  eyes  wide  open:  One  trained 
firmly  on  the  future  and  one  constantly 
searching  ttie  past  As  George  Santyana  said. 
"Those  wtio  cannot  remember  tfie  past  are 
cofxtomned  to  repeat  H"  ExperierKe  is  one  of 
our  greatest  teachers;  let's  not  deny  our 
young  this  educational  opportunity.  WItfiout  a 
knowledge  of  our  past,  and  tfie  history  and 
customs  of  other  nations,  we  deny  ourselves 
the  tools  to  work  and  compete  effectively  with 
other  nations. 

For  these  reasons  I  recognize  the  impor- 
tance of  American  Education  Week  on  the  tit- 
centennial  of  our  Constitution  as  a  celebration 
of  our  past  accomplishments  and  a  renewal  of 
concern  for  our  future.  I  encourage  my  col- 
leagues to  join  me  in  tfiis  celebration  and 
renew  our  Nation's  ptedge  to  unsurpassed 
academk:  arxj  Intellectual  accomplishment. 
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AN  EQUITABLE  SOLUTION: 
DON'T  PENALIZE  CREATIVITY 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THZ  HOnSE  or  RXPRESEirrATIVES 

Wednesday,  November  IS,  1987 

Mr.  LELAND.  Mr  Speaker,  on  Thursday. 
October  29,  the  House  passed  H.R.  3545,  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 
which  I  supported  Contained  in  H.R.  3545 
was  a  technical  correction  to  the  Tax  Reform 
Act  of  1 986  that  is  very  important  to  pfiotogra- 
phers,  freelance  autfiors,  and  ottier  creators 
of  artistk:  works. 

The  provision  specifies  that  photograpfiers 
and  writers  are  exempt  from  uniform  capitali- 
zation rules.  Such  rules  would  have  made  it 
virtually  impossible  for  tfiese  creators  to 
deduct  an  overwtielming  portion  of  ttieir  rea- 
sonable business  expenses.  Tfie  Tax  Reform 
Act  was  not  meant  to  penalize  creativity  and  I 
am  glad  that  my  colleagues  and  I  had  an  op- 
portunity to  correct  this  inequity. 


SS.  PETER  AND  PAUL  UKRAINI- 
AN CATHOLIC  CHURCH. 
JERSEY  CITY.  CELEBRATES 
lOOTH  ANNIVERSARY 


HON.  FRANK  J.  GUARINl 

or  ifTw  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  IS 1 1987 

Mr.  GUARINl.  Mr.  Speaker,  a  program  of 
great  social,  religkxis.  and  historical  signifi- 
carKe  will  take  place  this  weekend  in  the  1 4th 
District  of  New  Jersey,  which  I  represent 

It  concerns  the  centennial  observance  of  a 
religious  pansh  of  ttie  Ukrainian  Catholk: 
Church.  With  ttie  assistance  of  tfie  pastor  of 
SS.  Peter  and  Paul  Ukrainian  Catholic  Church, 
Father  Roman  Mirchuk,  I  am  supplying  the  fol- 
lowing informatk>n  for  this  grand  salute: 

This  Sunday,  Noveml)er  22.  led  by  two 
Archbishops— the  Most  Reverend  Stephen 
Sulyk,  Archbishop  of  Philadelphia  and  Met- 
ropolitan of  Uluuliiian  Catholics  in  the 
United  States,  and  the  Most  Reverend 
Theodore  McCarrlck,  Roman  Catholic  Arch- 
bishop of  Newark,  and  sixteen  priests,  sever- 
al hundred  parishioners  and  friends  will 
come  together  to  celebrate  the  one-hun- 
dredth anniversary  of  Saints  Peter  and  Paul 
Ukrainian  Catholic  Church.  The  celebra- 
tions will  t>egin  with  solemn  vespers  on  Sat- 
urday night,  at  5  p.m.  On  Sunday,  a  solemn 
Poltlflcal  Divine  Liturgy,  celebrated  by  most 
of  the  stUl-llving  former  pastors  and  assist- 
ants of  the  Church,  will  be  sung  at  1:00  p.m. 
In  the  church,  located  In  the  former  SS. 
Peter  and  Paul  Ukrainian  Catholic  Church 
at  Bentley  and  Bergen  Avenues.  Immediate- 
ly afterwards,  a  Jubilee  iMnquet  will  l>e  held 
at  the  Hi-Hat  Club,  180  W.  54th  Street,  in 
Bayonne. 

The  Ukrainian  Catholic  Church  la  one  of 
the  twenty-one  rites  or  branches  of  the  Uni- 
versal Catholic  Chiirch.  While  recognizing 
the  Pope  of  Rome  as  Head  of  the  Church,  it 
is  largely  self-government  and  retains  its 
own  liturgy,  calendar,  customs  and  tradi- 
tions, and  laws:  services  are  conducted  In 
the  vernacular,  which  for  the  United  States 
Is  Ukrainian  and  English.  The  Church  dates 
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its  beginnings  to  988,  when  St.  Volodymyr 
the  Great  of  Kylv  (Kiev)  officially  adopted 
Chrtstlanity  as  the  sUte  religion  of  his 
Kingdom,  Ukraine.  Headed  by  a  Patriarch, 
Cardinal  Myroslav  Lubachlvsky,  who  resides 
in  Rome,  the  Church  has  20  bishops  who 
serve  Ukrainian  Catholics  scattered 
throughout  Poland,  Czechoslovakia, 
Europe,  the  Americas,  and  Australia.  The 
Church  in  Ukraine  is  legally  banned  and 
proscril)ed.  though  recent  reports  Indicate  a 
strong  underground  illegal  Church  with  10 
bishops.  400  priests,  some  1000  nuns,  and 
several  million  faithful.  Unfortunately, 
"glasnost"  has  not  been  extended  to  the 
Ukrainian  Catholic  Church,  which  contin- 
ues to  be  persecuted  and  denounced  by  the 
Soviet  regime— which  makes  the  centennial 
celebrations  of  SS.  Peter  and  Paul  Church 
all  the  more  important  for  Its  parishioners. 
The  nucleus  of  the  parish  was  formed  In 
1886  by  Father  John  Volianskyj.  the  first 
Ukrainian  Catholic  priest  in  the  United 
States,  though  it  was  offlclaly  organized  in 
1887.  when  a  small  wooden  chapel  was  built 
on  4  lots  located  in  The  Heights,  at  the 
comer  of  Henry  and  Chestnut  Street*. 
Served  Intermittently  by  Ukrainian  Catholic 
priests  from  Pennsylvania,  the  parish  ob- 
tained its  first  resident  pastor.  Father  Greg- 
ory Hrushka  in  1889.  Among  his  accom- 
pllshmenU,  Father  Hrushka  constructed  a 
new  large  wood-framed  church  in  1891; 
began  publication  of  the  first  Ukrainian-lan- 
guage newspapier,  "Svoboda",  in  the  United 
States  (which  continues  to  be  published  In 
Jersey  City  as  a  dally,  with  a  weekly  English 
supplement);  and  helped  found  the  Ukraini- 
an National  Association,  whose  headquar- 
ters are  in  Jersey  City,  on  Montgomery 
Street. 

In  1900.  a  more  convenient  location  was 
obtained  at  the  comer  of  Sussex  and 
Greene  Streets,  in  downtown  Jersey  City, 
where  most  of  the  congregation  lived,  and  a 
new  brick  church,  with  five  Ukrainian-style 
domes  and  three  l>ells,  was  constructed. 
Prom  1902  till  1967.  when  it  was  sold  to  Col- 
gate and  demolished,  this  church  was  a 
landmark  on  the  Jersey  City  skyline.  During 
this  period  (up  to  about  1905).  the  parish  oc- 
cupied an  honored  position  in  the  tri-state 
area,  as  It  was  the  only  Ultralnlan  Catholic 
Church  and  served  the  spiritual  needs  of 
Ukrainians  living  in  these  states. 

From  1905  to  1925.  the  Issues  of  lay  trus- 
teeism.  episcopal  control  of  church  proper- 
ty. Orthodox  proselytlsm.  and  political  dif- 
ference troubled  the  parish  and  even  threat- 
ened its  very  existence.  One  such  split  re- 
sulted in  the  founding  of  SS.  Peter  and  Paul 
Russian  Orthodox  Greek  Catholic  Church, 
located  on  Grand  St.  However,  the  timely 
appointment  of  Father  Volodymyr 
Lotowycz  in  1925  saved  the  parish.  During 
his  30  year  pastorate,  he  succeeded  in  re- 
solving the  most  buming  issues,  conciliating 
the  different  factions  and  reuniting  them 
around  the  church.  He  was  also  instrumen- 
tal in  organizing  the  first  Ukrainian  Catho- 
Uc  Holy  Name  Society  in  the  United  SUtes 
{ti937)  and  founding  a  parochial  school 
(1949)  at  Bergen  and  Bentley  Avenues. 
Staffed  by  the  Ukrainian  Catholic  Sisters  of 
St.  Basil  the  Great,  the  school  soon  rated  as 
one  of  the  best  parochial  schools  In  the  city, 
and  many  Jersey  City  residents.  Ulcralnlan 
as  well  as  non-Ukrainian,  are  graduates  of 
the  school.  To  provide  room  for  the  ever-in- 
creasing number  of  students,  augmented  by 
Ukrainian  children  whose  parents  came  to 
the  United  SUtes  In  the  aftermath  of  World 
War  II  and  the  Soviet  Russian  occupation 
of  Ukraine,  a  new  school  building  was  con- 
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stnicted  in  1961-62  by  Father  Anthony 
Borsa.  serving  the  school  until  it  closed  in 
1980.  Presently,  the  building  is  used  by  Aca- 
demic High  School. 

Prom  1955  until  1984,  the  parish  was 
served  by  Msgr.  Joseph  Batza.  MJsgr.  Antho- 
ny Borsa,  Father  Theodore  Danusiar  and 
Father  John  Wysochansky;  the  current 
pastor  is  Father  Roman  Mirchuk. 

In  1986,  the  parish  purchased  property  on 
the  opposite  comer  of  Bergen  and  Bentley; 
broke  ground  in  September  of  this  year,  and 
is  preparing  for  the  construction  of  a  new 
church  in  early  1988.  Plans  call  for  the  com- 
pletion of  the  edifice  in  the  spring  of  1989. 
at  the  conclusion  of  year-long  celebrations 
of  the  Millenium  of  the  official  Christian- 
Ization  of  Ukraine. 

At  the  end  of  April  1986,  we  all  were 
shocked  upon  getting  news  regarding  the  nu- 
clear disaster  at  Chernobyl,  which  was  60 
miles  from  Kiev  in  the  heart  of  the  great 
natron  that  many  of  the  parishioners,  past  and 
present,  of  SS.  Peter  and  Paul  Ukrainian 
(Datfiolk:  Church,  have  been  part  of. 

It  will  be  recalled  that  reports  received  indi- 
cated that  thousands  of  individuals  died  in  the 
nuclear  accident. 

The  worid  knows  that  the  Soviet  breadbas- 
ket is  in  tfie  Ukraine,  the  area  south  of  Cher- 
nobyl and  north  of  tfie  Black  Sea.  It  produces 
major  portions  of  the  country's  staple  grains 
and  livestock  and  represents  the  tiest  balance 
of  soil,  rainfall,  and  climate  for  agriculture  in 
the  Soviet  Union. 

The  world  was  concerned  at  that  time,  and 
Is  still  concerned  because  clouds  of  radiation 
spread  more  than  1,000  miles  across  Poland 
and  Scandinavian  Finland  and  that  the  fallout 
effect  regarding  crops,  vegetables  and  live- 
stock is  still  unknown. 

I  recall  meeting  with  Father  Mirchuk,  Father 
John  Skvir  of  SS.  Peter  and  Paul  Russian  Or- 
thodox Church,  and  other  religious  leaders, 
and  Steve  and  Judge  Robert  Cheloc,  and 
others,  regarding  the  tenible  problem  which 
caused  great  concern  and  anxiety  for  their 
friends  and  relatives  still  in  tfiat  nation,  and 
those  wtio  have  to  live  in  that  part  of  the 
worid. 

In  my  district,  Ukrainian  Americans  have 
been  with  us  since  tfie  tum  of  the  century, 
many  reskjing  in  the  Gammontown,  downtown 
sectron  of  the  city,  which  Is  along  the  water- 
front in  the  shadow  of  the  great  Colgate  Pal- 
molive  industrial  complex.  They  have  always 
been  hard  worthing.  Godfearing  people  who 
placed  great  emphasis  on  their  obligations  to 
ttieir  families  bringing  up  their  children  to  be 
good  Americans — giving,  not  taking  from  our 
society. 

In  Jersey  City,  at  30  Montgomery  Street,  the 
Ukrainian  National  Building  operates  its  own 
newspaper,  Svoboda.  Also,  there  is  a  very  fine 
Ukrainian  (immunity  Center,  located  on  Fleet 
Street,  in  my  district,  whroh  adds  much  to  the 
cultural,  educatronal.  and  social  enrichment  of 
all  IndivkJuals. 

The  good  wortt  of  the  Ukrainian  Catholros  in 
my  area  was  praised  in  rem€ui<s  on  October  4, 
1979,  by  Pope  John  Paul  II  when  he  spoke  at 
the  Ukrainian  Catholic  Church  of  tfie  Immacu- 
late Conception,  wfien  fie  said: 

You  are  part  of  the  household  of  God. 
You  members  of  the  Ukrainian  tradition  are 
part  of  a  building  that  has  the  Apostles  and 
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Prophets    for    its    foundation    and    Christ 
Jesus  for  its  main  cornerstone. 

On  tfiat  visit.  Pope  John  Paul  II  said: 

For  many  years,  I  have  highly  esteemed 
the  Ukrainian  people.  I  have  known  of  the 
many  sufferings  and  injustices  you  have  en- 
dured. These  have  tieen  and  continue  to  tie 
matters  of  great  concern  to  me.  I  am  also 
mindful  of  the  struggles  of  the  Ukrainian 
Catholic  Church,  throughout  its  history,  to 
remain  faithful  to  the  Gospel  and  to  be  in 
union  with  the  successor  of  Saint  Peter.  I 
cannot  forget  the  countless  Ukrainian  mar- 
tyrs, in  ancient  and  more  recent  times,  most 
of  whose  names  are  unknown,  who  gave  up 
their  lives  rather  than  abandon  their  faith. 
I  mention  these  in  order  to  show  my  pro- 
found esteem  for  the  Ukrainian  Church  and 
its  proved  fidelity  in  suffering. 

I  also  wish  to  mention  those  things  which 
you  have  preserved  as  your  special  spiritual 
patrimony;  the  Slavonic  liturgical  language, 
the  ecclesiastical  music  and  the  numerous 
forms  of  piety  which  have  developed  over 
the  centuries  and  continue  to  nourish  your 
lives.  Your  appreciation  of  these  treasures 
of  the  Ukrainian  tradition  is  demonstrated 
by  the  way  that  you  have  maintained  your 
attachment  with  the  Ukrainian  Church  and 
have  continued  to  live  the  faith  according  to 
its  unique  tradition. 

The  Ukrainian  Americans  in  my  district  and 
indeed,  a  survey  will  show,  throughout  the 
Nation,  have  been  exemplary  citizens  serving 
this  Nation  in  war  and  peace,  loving  America 
while  zealously  continuing  their  traditions  of 
their  great  homeland,  inculcating  the  spirit  of 
their  forefathers  in  (heir  children,  while  txjild- 
ing  a  solid  bridge  of  Americanization  for  tfieir 
children's  children  for  many  generatrons  to 
come. 

I  extend  my  deepest  gratitude  to  these 
great  people,  to  their  religious  and  civic  lead- 
ers and  I  am  sure  that  my  colleagues  fiere 
tcxjay  in  the  House  of  Representatives  wish  to 
join  me  in  this  centennial  tribute  marking  the 
1(X)th  anniversary  of  a  great  parish  composed 
of  great  pe<}ple. 


FIFTY  YEARS  TOGETHER 


HON.  DAVID  L  SKAGGS 

or  COLORADO 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  SKAGGS.  Mr.  Speaker,  this  past  week- 
end I  had  the  enormous  privilege  of  joining  my 
mother  and  father,  Juanita  and  Charies 
Skaggs,  in  the  celebration  of  the  50th  anniver- 
sary of  their  marriage.  I  was  unable  to  express 
very  well  to  them  at  our  party  how  proud  I  am 
of  them  and  of  being  tfieir  son.  So,  I  want  to 
take  advantage  of  this  most  public  forum  to 
say  it  to  tfie  worid. 

This  was  the  occasion  to  stop  for  a  little 
while  to  reflect  On  a  couple  starting  a  lifetime 
togettier  in  1937  in  Depresskjn-era  Chkago. 
On  the  changes  they've  seen  in  the  last  50 
years.  On  all  that  has  been  involved  in  creat- 
ing and  keeping  a  family  togettier.  On  tfieir 
sacrifices,  joys,  and  tears  for,  with  and  even  in 
spite  of  tfieir  children  and  each  otfier. 

None  of  us  can  go  It  alone.  We  woukJn't  be 
here  witfrout  the  help  and  support  of  many 
others.  For  me,  my  motfier  and  fatf>er — good 
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Republicans  both — are  at  the  top  of  the  list. 
They  have  demonstrated  what  love  arxJ  char- 
acter and  loyalty  are  all  at>out.  I  love  and  re- 
spect them  more  than  I  can  say. 


THE  169TH  ANNIVERSARY  OF 
VARICK  MEMORIAL  AFRICAN 
METHODIST  EPISCOPAL  ZION 
CHURCH 


HON.  EDOLPHUS  TOWNS 

OF  irSW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  to  draw  the 
attention  of  my  colleagues  to  the  169th  anni- 
versary of  Varick  Memorial  African  Methodist 
Episcopal  Zkjn  Church  which  is  being  cele- 
brated at  a  oarx^uet  dinner  on  Saturday,  No- 
vember 21,  1987. 

The  Varick  AME  Zk>n  Church  was  founded 
in  the  city  of  Williamsburgh,  now  part  of 
Brooklyn,  in  tt>e  year  1818.  In  the  early  days 
of  Its  history,  the  church  was  called  the  Union 
AME  Zkxi  Church. 

The  first  site  of  the  church  was  at  Third  and 
Hooper  Streets  in  Williamsburgh.  The  church 
grew  and  thrived  in  ttie  Williamsburgh  sectk>n 
for  82  years.  At  tfie  turn  of  the  century,  under 
tt>e  leadership  of  Rev.  J.  Waters,  the  church 
moved  to  the  site  of  Ralph  Avenue  and 
Bergen  Street  to  a  frame  structure  purchased 
from  the  Bett>esda  Congregational  Church. 
The  church  remained  at  this  site  until  it  was 
devastated  by  fire  in  the  year  1919.  Following 
the  fire.  Rev.  John  Mason  moved  the  congre- 
gation, which  by  that  time  had  t)ecome  known 
as  the  Ralph  Avenue  AME  ZIon  Church,  to  a 
new  location  at  the  comer  of  Chauncey  Street 
and  Ralph  Avenue. 

In  the  year  1 939.  during  the  pastorate  of  the 
Rev.  T.C.  McDougal,  the  corporate  name  of 
the  church  was  changed  to  the  Varick  Memo- 
rial African  Methodist  Episcopal  Zkjn  Church, 
in  horxx  of  Jan>es  Varick,  the  founder  and  first 
bishop  of  the  AME  Zion  Church.  The  fire  of 
1919,  the  forced  move  ttiat  resulted  from  it. 
and  the  onslaught  of  the  Depression  In  the 
thirties  brought  long  years  of  leadership  and 
struggle  to  the  people  of  Varick  Church.  On 
more  than  one  occasion,  there  was  serious 
discussion  on  ttie  floor  of  the  New  York 
Annual  Conference  as  to  the  feasibility  of 
keeping  the  doors  of  the  church  open.  Great 
credit  must  be  given  to  the  lay  men  and 
women  and  the  pastors  wtvj,  through  the  lean 
years,  perservered. 

Dr.  Samuel  Hart  Williams,  wtx>  ttecame  the 
pastor  of  Vahck  Church  in  1941,  must  be 
given  credit  for  being  the  father  of  Varick 
Church  in  Its  modem  era.  Under  his  leader- 
ship the  congregatkjn  grew  and  subsequently 
acquired  the  present  site  on  Quirx:y  Street 
and  Patcfien  Avenue.  The  congregation  pur- 
chased this  historic  mansion  in  the  Bedford- 
Stuyvesant  area  from  supermarket  magnate, 
H.C.  Bohack,  in  1951.  This  beautiful  building 
was  rerx>vated  to  Include  a  seating  capacity  of 
500.  feltowship  and  dinirtg  halls,  limited 
Sunday  School  facilities.  3  offices,  and  a  14- 
room  rectory. 

In  1957,  Dr.  Frank  E.  Churchril  was  appoint- 
ed to  the  pastorate  of  Varick  Church  after  Dr. 
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Williams  became  presiding  eMer  of  the  Brook- 
lyn District.  Under  Dr.  Churchill's  bnet  pastor- 
ate— 1957  to  1960 — the  membership  of  Vanck 
almost  doubled.  It  was  also  during  Dr  Church- 
ill's pastorate  that  the  mortgage  was  burr^ed. 

The  Rev.  J.  Franklin  Smith  became  pastor 
of  the  Vanck  Church  In  1960  and  worked 
faithfully  as  its  leader  for  6  years.  He  was  suc- 
ceeded by  Dr.  C.  Guita  McKinney,  wtio 
became  the  pastor  In  1 966.  Dr.  McKinney  was 
instrumental  in  adding  new  organizations  to 
the  church  and  signrTicantly  reusing  the 
church's  txjdget  Dr.  McKinney  later  was  ap- 
pointed presiding  ekjer  of  the  Hudson  River 
District 

In  1968,  Dr.  Calvin  B.  Marshall,  In  his  36th 
year,  became  pastor  of  Varick  Church.  Dr. 
Marshall,  who  was  the  youngest  minister  ever 
appointed  to  the  church,  came  with  the  revo- 
lutionary zeal  of  the  modem  black  preacher.  A 
civil  rights  activist,  he  immediately  plunged 
Varick  Church  Into  many  community  activities 
and  gained  considerable  reputation  for  the 
church.  His  activities  were  recorded  In  the 
New  York  Times,  New  York  Post,  Time  maga- 
zine, and  several  appearances  on  radio  and 
television.  In  1969,  Varick  Church  had  an 
entire  church  service  broadcast  on  network 
televisk>n  as  an  example  of  a  socially  con- 
sckxjs  black  church.  It  was  at  this  point  that 
Varick  Church  also  became  known  as  the 
Church  of  Black  Liberation.  Many  young  family 
people  became  memtiers  of  Varick  and  today 
it  remains  one  of  the  most  vital  churches  in 
New  York. 

During  the  ensuing  years,  the  members  of 
Varick  Church,  under  the  leadership  of  Dr. 
Marshall,  continued  to  serve  the  community. 
In  the  1970's  a  community  ministries  program 
was  begun.  There  Varick  Church  ministered  to 
the  community  on  a  daily  basis,  with  referrals 
to  city  agencies  and  an  after  school  and 
summer  program  for  the  neighbortKXx)  chil- 
dren. For  many  years  a  successful  day  school 
was  offered  to  the  surrounding  community. 
Low  cost  preschool  care  was  provkled  for 
children  t)etween  the  ages  of  3  and  5. 

In  1976,  responding  to  a  need  for  larger 
and  more  versatile  facilities,  the  Varick  con- 
gregation undertook  the  herculean  task  of 
completely  renovatir>g  and  expanding  tf>e 
church,  a  project  whk:h  cost  in  excess  of 
$500,000  to  complete.  The  seating  capacity  in 
the  sanctuary  was  irKreased  with  the  addition 
of  Surxlay  School  classrooms  on  the  sanctu- 
ary level.  The  administrative  offices  were  up- 
graded and  Increased  arnj  on  the  lower  level 
a  new  kitchen,  rest  rooms,  and  chapel  were 
added. 

The  Varick  Church  continues  its  commit- 
ment to  serving  the  surrounding  community 
arxJ  the  city  as  a  wtwie.  Currently.  Varick's  de- 
partment of  christian  education  sponsors  a 
weekly  tutorial  program  for  elementary 
through  high  school  students.  Varick  also  min- 
isters to  the  homeless  of  tf>e  city  with  an 
emergency  shelter  which  cares  for  10  men  on 
a  weekly  t)asis. 

Without  a  doubt,  the  Varick  Memorial 
Church  represents  the  best  tradition  of  tfie 
black  church.  Mr.  Speaker.  I  am  pleased  and 
proud  that  tt>e  Varick  Memorial  AME  Zion 
Church  is  part  of  my  11th  Congressk^nal  Dis- 
trict. 1  extend  my  very  best  wishes  to  the  con- 
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gregation  of  Varick  for  many,  many  fruitful 
years  in  ministry. 


THE  BAPTISTS  OP  BROOKFIELD 
AND  THEIR  DIVINELY  IN- 
SPIRED TRADITION 


HON.  GEORGE  C.  WORTLEY 

or  IfKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  WORTLEY.  Mr.  Speaker,  it  has  been 
saki  and  sung  that  "God  moves  in  a  mysteri- 
ous way."  Most  unusual  in  the  town  of  Brook- 
field,  NY— in  the  27th  congressional  district- 
Is  ttie  way  God  is  worshipped  by  my  constitu- 
ents of  the  Baptist  faith. 

Last  month,  the  First  Baptist  Church  and 
the  Seventh  Day  Baptist  Church  observed  the 
1 50th  anniversary  of  sharing  the  same  sanctu- 
ary and  other  church  facilities. 

In  1837,  the  two  Baptist  congregations  cor>- 
fronted  the  necessity  of  serving  their  congre- 
gations nearer  the  center  of  Brookfield's  grow- 
ing population.  While  the  churches  shared 
most  theological  concepts,  they  differed  on 
which  day  to  observe  the  Sabbeth.  The  Sev- 
enth Day  Baptist  congregation  conducted 
services  on  Saturdays,  the  First  Baptist  con- 
gregation on  Sundays.  Inspired,  they  jointly 
built  a  single  church  on  North  Academy  Street 
In  Brookfield. 

Over  the  years,  a  single  society,  includlr>g 
trustees  from  each  church  and  the  voting 
members  of  each  cor>gregation,  has  cared  for 
the  shared  church  facilities.  Together,  the 
congregations  have  undertaken  renovations. 
The  most  recent  was  this  year's  installation  of 
a  carillon  system.  The  members  of  the 
churches  also  have  shared  common  pro- 
grams, Including  prayer  meetings,  vacation 
bible  schools,  sacred  concerts  and,  occasion- 
ally, pastoral  leadership. 

On  a  Saturday  and  Sunday  last  month,  the 
congregations  celebrated  the  150th  year  of 
cooperative  spiritual  servk:es. 

Mr.  Speaker,  it  is  with  signal  pride  and  ad- 
miratkjn  that  I  commend  the  attention  of  our 
colleagues  to  this  event.  Pastor  Thomas 
Goldthwalte  of  the  First  Baptist  Church,  Pastor 
Emie  Clemens  of  the  Seventh  Day  Church, 
arvj  their  congregations  deserve  our  recogni- 
tion for  tfie  nurturing  of  their  divinely  inspired 
tiadition. 


NATIONAL  OPTICLANS  MONTH 


HON.  BILL  FRENZEL 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  FRENZEL.  Mr.  Speaker,  the  Opticians 
Association  of  America  has  designated  the 
month  of  January  1988,  as  National  Opticians 
Month.  I  am  particularly  proud  that  a  constitu- 
ent, Dwayne  Broe  of  Minr>esota.  is  the  current 
president  of  OAA  whk:h  represents  the  Na- 
tion's 30,000  optKians. 

Sooner  or  later,  nearly  every  one  of  us  wit! 
need  help  to  see  well.  Retail  opticians  deliver 
visk>n  care  to  young  and  old  alike,  guiding 


November  18,  1987 

their  customers  through  a  vast  aray  of 
choices  of  eyeglass  lenses  and  frames,  and  a 
growing  number  of  contact  lenses  and  lens 
care  products. 

Retail  opticians,  like  Dwayne  Broe,  play  an 
important  role  in  keeping  protective  and  cor- 
rective eyewear  available  to  us  all.  It  is  a 
pleasure  for  me  to  recognize  and  honor  these 
opticians. 


THE  69TH  ANNIVERSARY  OF 
THE  INDEPENDENCE  OF  LATVIA 

HON.  GERALD  B.H.  SOLOMON 

OP  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  SOLOMON.  Mr.  Speaker,  today, 
Wednesday,  November  18,  is  the  69th  anni- 
versary of  the  day  when  an  independent 
Latvia  was  declared  to  those  assembled  at 
the  National  Theater  in  the  Latvian  capital  of 
Riga.  After  cenhJries  of  domination  by  their 
Russian  neighbors,  this  small,  Baltic  nation 
joined  a  dozen  other  nationalities  in  at  last 
winning  their  true  independence  and  national 
self-determination. 

Sadly,  Latvia's  fate  as  an  independent 
nation  was  foreshadowed  as,  one  by  one, 
most  of  those  other  nations  fell  to  Soviet  mili- 
tary and  political  onslaughts.  Even  as  the  Bol- 
sheviks preached  solemnly  of  their  sincere  re- 
spect for  self-determination  for  all  nationali- 
ties, they  moved  to  absorb  the  independent 
nations  of  Ukraine,  Georgia,  Azerbaijan,  and 
the  others. 

Latvia  itself  was  to  come  under  an  immedi- 
ate Soviet  political  assault.  Within  a  month  of 
the  Latvian  declaratkjn  of  independence,  a 
Soviet  Republic  of  Latvia  was  declared— not 
in  Riga,  but  in  Moscow.  With  bravery  and 
good  fortune,  however,  the  Latvian  people 
were  able  to  throw  back  the  Soviet  threat  to 
their  independence  and  go  about  the  business 
of  building  a  democratic  state  where  none  had 
stood  before. 

This  was  to  prove  difficult  in  the  unsettied 
atmosphere  that  was  soon  to  sweep  through 
much  of  Europe  with  the  advent  of  radical 
movements  and  the  onset  of  the  worid  eco- 
nomic depressk)n.  Ironteally,  the  Latvian  peo- 
ple's strong  desire  to  ensure  a  maximum  of 
democratic  participation  through  minimal  re- 
quirements for  official  party  nominatkins  was 
also  to  make  this  effort  difficult  by  causing  a 
proliferation  of  political  parties,  which  proved  a 
dire  threat  to  the  government's  continued  sta- 
bility. 

But.  without  a  doubt,  the  gravest  and  ulti- 
mately fatal  threat  to  Latvia's  independence 
lay  in  the  hypocrisy  of  its  Soviet  neighbor. 
Unable  to  squash  Latvian  independence  in 
1918,  the  Soviet  dkrtatorship  quickly  resorted 
to  a  duplicitous  polk:y  of  publtety  supporting 
Latvian  statehood  while  secretly  awaiting  any 
opportunity  to  impose  its  rule  on  the  small 
country. 

I  use  the  word  "hypocrisy"  deliberately.  As 
eariy  as  1920,  the  U.S.S.R  formally  recog- 
nized Latvia's  independence.  In  1929.  the 
U.S.S.R.  voluntarily  put  forth  its  "Litvinov  pro- 
tocol," saying  it  wouhj  observe  the  Kellogg- 
Briartd  pact  outlawing  war  on  a  regk>nal  basis, 
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and  solemnly  welcomed  Latvia's  signature  on 
this  document.  In  1932,  the  U.S.S.R.  also  sol- 
emnly signed  a  ti-eatly  of  nonaggression  with 
Latvia,  and  then  extended  it  into  a  10-year 
tieaty  in  1934.  Finally,  in  1934,  the  U.S.S.R. 
joined  the  League  of  Nations,  accepting  the 
rule  of  respect  'or  its  neighbors'  territorial  in- 
tegrity that  was  implicit  in  that  organization's 
makeup. 

Soviet  hypocrisy  perhaps  lulled 
Latvia  and  its  Baltic  neighbors  into  a 
false  sense  of  security,  but  with  the 
Nazi-Soviet  invasion  of  nearby  Poland 
in  1939,  there  was  a  glasnost  of  sorts 
about  the  real  Soviet  intentions.  Now 
operating  with  no  real  constraints,  the 
Soviet  Union  moved  quickly  to  compel 
Latvia  and  its  neighbors  to  sign 
mutual  assistance  pacts  providing 
Soviet  access  to  bases  on  their  soil.  On 
June  15.  1940.  the  Soviet  Army  invad- 
ed nearby  Lithuania,  and  Soviet  tanks 
and  infantry  massed  on  the  Latvian 
border  the  next  day.  An  ultimatum 
was  then  handed  over  to  the  Latvian 
Government,  insisting  on  the  removal 
of  many  of  the  Latvian  state's  key  of- 
ficials and  on  the  free  entry  of  Soviet 
forces.  By  the  way,  whatever  hap- 
pened in  this  case  to  the  principle  of 
noninterference  in  internal  affairs, 
which  Is  so  often  admired  by  Soviet 
spokesmen  in  our  day? 

Left  with  no  alternatives,  the  Latvi- 
an Government  acquiesced  to  these 
demands.  The  appointment  of  a  Soviet 
"puppet"  cabinet  was  quickly  followed 
by  an  unconstitutionally  scheduled 
election.  With  the  usual  Soviet-style 
political  campaign,  the  slate  of  candi- 
dates favoring  the  Soviet  view  was 
elected  with  an  amazing  97.8  percent 
of  the  votes.  Within  2%  weeks  of  this 
election,  the  new  Parliament  convened 
and  immediately  petitioned  the  Soviet 
Government  to  admit  Latvia  as  a 
Soviet  Republic. 

This  little  nation's  independence, 
lost  at  the  point  of  a  gun.  was  soon  to 
be  threatened  by  the  deportation  of 
thousands  of  Its  citizens  to  distant  re- 
gions of  the  Soviet  Union,  along  with 
the  settlement  of  over  one-half  million 
ethnic  Russians  within  Latvia  over  the 
following  years.  In  the  hope  of  crush- 
ing any  thought  of  an  Independent 
Latvia,  the  Soviet  leadership  has  In 
this  manner  lowered  the  number  of 
ethnic  Latvians  from  75  percent  of 
Latvia's  population  In  1940  to  54  per- 
cent today. 

Soviet  disinformation  concerning 
what  really  happened  In  Latvia  in  1940 
follows  a  consistent  line.  As  one  Soviet 
official  recently  stated  to  an  American 
reporter:  "The  Latvian  people  elected 
a  government  that  asked  to  be  read- 
mitted to  the  Soviet  Union." 

But  the  Latvian  people's  actions  can 
speak  louder  than  Soviet  disinforma- 
tion and  the  two  spontaneous  demon- 
strations that  broke  out  In  Latvia  ear- 
lier this  year  show  that  young  Lat- 
vians know  the  truth.  First,  on  June 
14,  5,000  Latvians  gathered  In  Riga  to 
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honor  those  who  disappeared  In  the 
Soviets'  mass  deportations.  On  August 
23.  an  estimated  10,000  Latvians  as- 
sembled to  protest  the  anniversary  of 
the  1939  Nazi-Soviet  pact  to  Invade 
Poland. 

The  Soviet  leadership  has  every 
reason  to  fear  that  such  demonstra- 
tions may  take  place  today,  on  the  an- 
niversary of  Latvian  independence, 
making  a  mockery  of  their  pretense  of 
a  voluntary  union  of  Latvia  with  their 
dictatorship. 

Their  campaign  of  disinformation 
and  Intimidation  has  been  put  Into 
high  gear  on  this  occasion.  The  British 
traitor  Kim  Phllby  has  been  trotted 
out  to  try  to  discredit  Latvian  protes- 
tors as  dupes  of  Western  Intelligence 
services.  Latvian  Communist  Party 
Chief  Boris  Pugo  has  also  said  that 
"workers  must  take  measures  them- 
selves" to  deal  with  any  demonstra- 
tions—an Invitation  to  the  devlne 
mobs  of  the  Soviet  Union,  the  Druz- 
hennlkl,  to  attack  any  demonstrators 
with  Impunity. 

The  Soviet  leadership  has  had  47 
years  to  erase  the  traces  of  their 
treachery  toward  the  Baltic  peoples.  I 
believe  they  will  never  succeed  In  this 
effort.  Just  as  with  the  Ukranlan,  Es- 
tonian. Lithuanian,  and  other  peoples, 
nothing  has  been  forgotten  In  Latvia, 
only  silenced.  T^e  Soviets  can  contin- 
ue to  impose  this  silence,  but  they 
cannot  eradicate  the  Latvian  people's 
desire  for  a  free  Latvia. 


CONGRESSMAN  JOHN  LEWIS: 
LEADERSHIP  DOESN'T  COME 
EASY 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  no 
one  has  struggled  harder  or  longer  for  human 
and  civil  rights  than  our  colleague,  John 
Lewis. 

He  has  indeed  paid  his  dues  In  blood  and 
sweat  and  tears.  He  played  a  key  role  in  the 
batties  that  helped  transform  the  South  into 
the  kind  of  society  in  which  everyone,  black 
and  white,  can  participate. 

His  journey  to  national  leadership  required 
courage,  intelligence,  and  toughness  as  well 
as  caring  and  gentleness.  This  is  an  extraordi- 
nary mix  of  qualities,  but  then,  John  Lewis  is 
an  extraordinary  man. 

I  would  like  to  share  with  my  colleagues  an 
article  about  John  Lewis  that  appeared  in 
Soutf>em  magazine: 

[From  Southern  magazine.  E>ecemt>er  1987] 

The  Civn.  Rights  op  John  Lewis 

(By  James  Wooten) 

On  a  freezing  Friday  night  last  winter,  not 
long  after  he'd  taken  his  seat  in  the  United 
States  House  of  Representatives.  Congress- 
man John  Lewis  finished  up  the  day's  work 
in  his  office  on  Capitol  Hill,  took  a  taxi  out 
to    Washington's    National    Airport,    flew 
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home  to  Atlanta,  as  he  does  almost  every 
weekend,  and  then  went  directly  to  a  Hawks 
game,  not  because  he's  an  avid  basketball 
fan— he's  a  short,  stocky  fellow  who  never 
played  the  game  much  as  a  kid  In  Ala- 
batoa— but  simply  because  he  seldom  passes 
up  an  opportunity  to  practice  the  kind  of 
old-fashioned,  flesh-pressing,  retail  politics 
that  got  him  to  Washington  in  the  first 
place. 

"Good  to  see  you!  How  you  doing?"  Lewis 
drawled  over  and  over  again  as  he  worked 
the  crowed  at  halftime,  criss-crossing  the 
gymnasium  floor,  munching  popcorn  and 
sipping  diet  soda  from  a  paper  cup,  and  en- 
thusiastically greeting  as  many  of  his  new 
constituents  as  possible  before  the  game  re- 
sumed. He  knew  some  of  them,  of  course, 
but  the  most  part,  he  was  introducing  him- 
self to  an  endless  succession  of  strangers — 
and  so  was  particularly  pleased  to  spot  a  fa- 
miliar face  In  the  nearby  bleachers. 

"Good  to  see  you!  How  you  doing?  "  he 
said  heartily,  reaching  his  hand  across  the 
small  space  between  them. 

The  distance  was  much  greater  than  he 
realized. 

"Kiss  my  ass,  John  Lewis,"  the  man 
growled,  his  face  suddently  hard  and  hos- 
tile. "You  .  .  .  Just .  .  .  kiss  .  .  .  my  .  .  .  ass." 
It  was  a  petty  little  moment,  of  course, 
but  it  hurt  Lewis  nonetheless,  for  the  angry 
man  was  James  Bond,  brother  of  Julian 
Bond.  Lewis'  opponent  in  a  bitter  Democrat- 
ic Congressional  primary  six  months  before. 
In  Lewis'  mind,  six  months  was  long  enough 
for  most  wounds  to  heal,  but  this  wound  ap- 
parently went  too  deep.  What  should  have 
been  a  classic  political  contest  between  two 
prominent  black  men  had  become.  Instead,  a 
sad  and  ugly  brawl,  and  here  was  the 
result— the  destruction  of  a  valued  friend- 
ship that  had  been  forged  In  the  risky  cruci- 
ble of  the  civil  rights  movement.  On  the 
morning  after  Lewis  won.  he  and  Bond  had 
made  an  awkward  Joint  appearance  on 
NBC's  "Today"  show.  That  was  Just  after 
Labor  Day.  1986.  They  have  not  spoken 
since. 

Now.  on  the  blue  walls  of  the  new  Con- 
gressman's Capitol  Hill  office,  among  the 
dozens  of  photographs  showing  him  with 
the  legendary  figures  of  the  movement— A. 
Philip  Randolph.  Bayard  Rustin.  Whitney 
Young,  James  Parmer,  and,  of  course. 
Martin  Luther  King,  Jr.— the  handsome 
face  of  Julian  Bond  is  conspicuously  absent. 
"I  realize  now,  ,  .  I  know  now."  Lewis  says, 
almost  whispering  from  the  couch  beneath 
that  impressive  gallery,  that  it  is  impossible 
for  things  to  be  the  way  they  used  to  be. 
There  is  pain  in  his  voice,  as  though  he  is 
discussing  a  death  in  the  family.  "You 
pray,"  he  continues,  "you  hope,  you  do  your 
best,  but .  . 

An  awful  bell  suddenly  shatters  the  quiet 
of  his  office,  calling  the  U.S.  House  of  Rep- 
resentatives into  session,  interrupting  his 
thought.  It  does  not  seem  to  matter.  There 
is  not  much  left  for  him  to  say. 

John  Robert  Lewis  wears  the  scarred, 
scowling  face  of  a  pugilist,  the  look  of  a  sea- 
soned pug  who's  taken  everybody's  best  shot 
and  Is  still  on  his  feet,  still  punching,  still 
dangerous,  still  a  contender— and  there  is 
about  him  and  the  record  of  his  life  an  un- 
flinching toughness  consistent  with  that 
mien. 

The  incident  with  Julian  Bond's  brother 
wasn't  very  pleasant,  but  it  clearly  wasn't 
the  worst  thing  the  new  Congressman  from 
Atlanta  had  seen  or  heard  in  all  the  years  of 
his  dangerous  life.  In  Mississippi,  for  exam- 
ple, in  the  spring  of  1961.  in  the  middle  of 
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the  night,  he  and  a  few  other  prisoners, 
black  and  white- prisoners  whose  crime  was 
having  traveled  together  on  the  same  Grey- 
hound and  having  attempted  to  use  the 
same  bus  station  restroom- were  herded  in 
from  their  Jail  cells  Into  trucks  and  hauled 
through  the  darkness  to  the  state's  notori- 
ous prison  farm  at  Parchman.  Stripped 
naked,  they  waited  two  hours  in  a  holding 
block  before  the  warden  and  a  group  of 
guards  approached,  shotguns  cradled  across 
their  eltwws. 

"Hello  there,  freedom  riders.  Welcome  to 
Parchman."  the  warden  began  with  a  smile. 
"You  oughta  know  we  got  niggers  in  here 
eat  you  up.  We  got  niggers  in  here  never 
heard  none  of  your  goddamn  freedom  songs. 
We  got  niggers  in  here  don't  even  know 
what  freedom  is,  and  if  I  tell  them  to.  them 
nlggers'll  kill  you  before  you  can  speak  your 
mammy's  name— so  Just  get  on  in  there  and 
take  your  showers  now  and  don't  nobody 
say  a  goddamn  word." 

Lewis  was  a  21-year-old  sharecropper's  son 
from  Alabama,  a  theology  student  at  the 
American  Baptist  Theological  Seminary  in 
Nashville,  a  disciple  of  nonviolent  social 
change,  a  veteran  of  several  sit-ins  and  ar- 
rests, and  the  chairman  of  a  new  civil  rights 
group  called  the  Student  Nonviolent  Coordi- 
nating Committee  (SNCC).  He  was  neither 
sophisticated  nor  worldly.  He  had  eaten  the 
first  Chinese  food  of  his  life  in  Washington 
Just  that  spring  on  the  night  before  the 
buses  had  headed  south,  a  meal  laughingly 
described  by  his  fellow  passengers  as  "the 
last  supper  "—which  didn't  seem  nearly  so 
funny  on  that  chilly  Mississippi  morning  a 
few  weeks  later.  Their  first  bus  had  been 
burned  outside  Anniston.  Alabama,  they'd 
been  waylaid  and  arrested  in  Birmingham 
(Public  Safety  Commissioner  Eugene  "Bull" 
Connor  had  escorted  Lewis  and  a  couple  of 
others  north  and  stranded  them  at  the  Ten- 
nessee state  line),  they'd  been  brutally  at- 
tacked by  a  mob  in  Montgomery,  roughed 
up  and  Jailed  in  Jackson,  and  finally,  there 
they  were  in  Parchman.  standing  naked 
under  the  gaze  and  the  guns  of  several  men 
who  clearly  regarded  them  as  some  form  of 
subhuman  species.  Lewis  was  as  frightened 
as  he'd  ever  been  in  his  life,  and.  as  they  all 
shuffled  slowly  toward  the  showers,  he 
couldn't  stop  thinldng  about  the  Jews  in  the 
Nazi  concentration  camps.  The  group  was 
locked  up  in  Parchman  for  five  weeks,  iso- 
lated from  the  other  prisoners  and  allowed 
no  visitors. 

"That  was  the  worst,"  he  says  now.  ""Or 
anyway,  it  was  among  the  worst  experiences 
of  my  life,""  he  adds,  remembering  other  in- 
cidences of  similar  savagery,  such  as  his 
brutal  beating  on  the  Edmund  Pettus 
Bridge  in  Selma. 

No  wonder,  then,  that  John  Lewis  looks 
like  a  fighter— he's  a  man  who  has  literally 
had  to  fight  for  his  life.  On  the  other  hand, 
there  resides  in  him  also  the  gentle  soul  of  a 
parish  priest,  one  so  firmly  attached  to  an 
uncompromisingly  kind  and  compassionate 
New  Testament  ethic,  to  a  dream  of  helping 
build  what  he  always  calls  "the  beloved 
community."  that  both  his  admirers  and  his 
detractors  often  refer  to  him  as  the  "last 
Christian.""  So  sturdy  is  that  reputation,  in 
fact,  that,  in  a  story  about  him  following  his 
election  last  year,  a  reporter  suggested  that 
Lewis  would  no  doubt  be  the  only  member 
of  Congress  forced  to  deal  with  "the  saint- 
hood issue."" 

Prom  the  striking  contrast  of  these  na- 
tures—the pugilist  and  the  preacher— there 
now  inevitably  rises  in  Lewis  the  bittersweet 
aftertaste  of  his  political  success.  Its  pleas- 
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ure  has  been  diluted  by  Its  price,  which  he 
computes  as  considerably  higher  than  one 
picayune  incident  at  a  basketball  game. 
There  is,  more  important,  what  that 
moment  symbolizes:  the  traumatic  and  ap- 
parently permanent  destruction  of  his 
friendship  with  Julian  Bond,  the  seriously 
strained  relationships  with  other  comrades 
and  colleagues  from  the  movement  who 
chose  to  support  Bond  rather  than  Lewis, 
and  the  ragged  deterioration  of  the  civil 
rights  fraternity  that  was  his  family, 
through  thick  and  thin,  for  so  many  years. 
Still,  it  was  bound  to  happen,  sooner  or 
later. 

Selmas  potbellied  sheriff.  Jim  Clark  has 
disappeared,  and  Birmingham"s  Bull  Connor 
is  dead.  Governor  George  Wallace  is  a  piti- 
ful shell  of  his  former  self,  and  Lester 
Maddox  a  comic  parody  of  his.  Jack  and 
Bobby  and  Lyndon  are  long  gone,  and 
Medgar  Evers  and  Dr.  King  too.  of  course. 
But  all  those  brash  and  brassy  boys  of  the 
long.  hot.  60s  summers,  the  bright-eyed 
black  kids  who  marched  in  Selma  and  sang 
In  Birmingham  and  staged  sit-ins  in  Nash- 
vUle  and  Greensboro  and  rode  those  free- 
dom ride  Greyhounds  and  spent  countless 
sleepless  nights  raising  money  and  organiz- 
ing and  hand-lettering  posters  and  mimeo- 
graphing newsletters  and  got  their  heads 
split  open  and  bled  on  the  mean  streets  of 
dozens  of  hate-filled  little  towns,  those  lean 
and  hungry  warriors  whose  amazing  cour- 
age and  fierce  pride  transformed  the  civil 
rights  movement  into  a  genuine  revolution 
that  changed  the  South  forever— they've  all 
grown  older  now.  Just  like  the  rest  of  us. 
They  found  no  magic  elixir  in  those  sudden- 
ly integrated  drinking  foundations,  and,  as 
they  now  move  into  early  middle  age  at 
least,  they— like  aging  athletes  staring  down 
at  their  bulging  waists  as  they  remember 
the  roar  of  the  crowds — are  not  all  adjusting 
well. 

Most  of  them  have  wives  and  children  and 
mortgages.  Some  have  been  divorced  a 
couple  of  times.  With  few  exceptions, 
they"re  all  grayer  or  thinner  on  top.  Several 
have  simply  declined  to  grow  up,  a  common 
syndrome  among  passionate  activists  in  any 
cause.  And  a  few  have  doubtless  come  to 
grips  with  that  sad  but  certain  sense  of  di- 
minished opportunity,  of  dwindling  options, 
of  roads  not  taken,  of  time  inexorably  nin- 
nlng  out. 

But  not  tdl  of  them,  of  course,  and  par- 
ticularly not  those  who  chose  to  rechannel 
their  exuberance  and  their  energy  and  their 
instincts  and  their  intelligence  into  politics. 
Jesse  Jackson  is  a  prime  example.  A  princi- 
ple disciple  of  King,  now  in  his  second  pur- 
suit of  the  Presidency,  Jackson  has  never 
held  any  public  office  and,  realistically,  is 
not  among  the  favorites  for  the  Democratic 
nomination.  Yet  he  has,  through  his  politi- 
cal involvement,  become  a  symbolic  exten- 
sion of  all  that  righteous  60s  activism  and, 
in  the  process,  maintained  a  healthy  self- 
image  as  he  approaches  his  middle  years. 
Andrew  Young  also  comes  to  mind.  Aide-de- 
camp to  King  and  a  brilliant  strategist  for 
the  Southern  Christian  Leadership  Confer- 
ence (SCLC).  he  has  tracked  a  high  visibili- 
ty course  from  Congress  to  the  United  Na- 
tions to  two  terms  as  Atlanta"s  mayor  and 
perhaps  a  run  for  governor  of  Georgia. 

Along  with  the  visibility  and  success  of 
these  veterans  of  the  civil  rights  movement 
has  come  a  steady  increase  Ui  the  number  of 
black  men  and  women  nuuUng  for,  and  win- 
ning, public  office  all  across  the  country 
and.  concomitantly,  in  the  number  of  black 
men  and  women  who'd  like  to  do  Just  that. 
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Unfortunately,  what  they  have  discovered  is 
that  although  the  potential  pie  for  black 
politicians  is  slowly  expanding,  there  is  still 
a  finite  nimiber  of  elective  offices  within 
reasonable  reach  of  black  candidates— and 
not  enough  to  go  around.  Even  Jackson  did 
not  get  Young's  support  in  1984,  and  he 
isn't  likely  to  get  it  next  year  either.  There 
is  as  much  ego  at  work  as  availability  of  op- 
portunity. Richard  Hatcher  and  Kenneth 
Gibson,  for  instance,  the  longtime  mayors 
of  Gary,  Indiana,  and  Newark,  New  Jersey, 
respectively,  have  both  lost  reelection  bids 
in  the  last  year  to  other  black  men  in  down- 
right bitter  campaigns— but  neither  cam- 
paign was  quite  as  ugly  as  the  one  last  year 
in  AtlanU,  the  one  that  not  only  brought 
John  Lewis  to  Congress,  but  brought  him 
considerable  pain  as  well. 

Early  one  morning,  the  new  Congressman 
from  AtlanU  U  Just  back  In  his  Washington 
office,  fresh  off  the  plane  from  Ohio,  where 
in  a  speech  the  night  before  he  had  once 
again  told  his  favorite  story  about  how,  as  a 
poor  farm  boy  who  raised  chickens  back 
home  In  Troy.  Alabama,  he  had  wished  for 
an  Incubator  from  the  Sears  and  Roebuck 
catalog  but  had  never  been  able  to  save 
enough  money  to  order  one,  and  about  how 
he  had  conducted  childish  but  solemnly  sin- 
cere funerals  for  all  the  baby  chicks  who 
died,  including  a  few  who  perished  when  he 
tried  to  baptize  them  Into  the  Christian 
faith,  and  about  how  he  had  righteously  re- 
fused to  touch  a  bite  of  the  ones  who  sur- 
vived long  enough  to  make  it  into  his  moth- 
er's big  iron  skillet,  and  about  how  he  had 
passionately  urged  all  his  brothers  and  sis- 
ters to  follow  his  noble  example,  and  about 
how  that  was  the  very  first  protest  he  ever 
staged— but  not,  of  course,  the  last. 

"And  how  much  was  Sears  asking  for  the 
Incubator  last  night?"  one  of  his  aides  asks 
with  a  wink. 

"Oh.  let  me  see  now.  I  guess  It  was.  .  .  ." 
The  Congressman  stumbles,  trying  to  re- 
member, well  aware  that  the  ever-fluctuat- 
ing price  In  his  story  is  a  never  ending 
source  of  amusement  to  his  staff. 

"Was  it  more  than  $100?"  the  assistant 
teases. 

"I  think  It  was  less,"  Lewis  says,  grinning 
sheepishly,  slightly  embarrassed  In  front  of 
company,  but  playing  tdong  for  the 
moment. 

"What  we  got  here  is  an  Incubator  with  a 
credibility  problem,"'  the  aide  presses,  un- 
willing to  leave  well  enough  alone.  "We 
need  to  name  a  price  and  stick.  .  .  ." 

"'Nobody  cares."  Lewis  Interrupts,  speak- 
ing softly,  but  clearly  no  longer  amused. 
"What  they  do  care  about  is  that  a  black 
boy  so  poor  he  couldn't  afford  an  Incubator 
at  any  price  is  now  a  member  of  the  United 
States  Congress.  That's  the  point  of  the 
story."  He  seems  rather  sad  to  have  had  to 
explain  it,  and  there  is  an  awkward  silence 
in  the  office  before  his  large  smile  suddenly 
restores  its  former  warmth.  "By  the  way,  it 
cost  $18.99,"  he  says  with  a  chuckle.  "I  Just 
remembered— now.  let"s  get  to  work." 

And  off  he  goes,  headed  toward  his  first 
meeting  of  the  day,  a  gathering  of  the  Sub- 
committee on  National  Parks  and  Public 
Lands,  of  which  he  is  a  member.  On  the 
way,  Lewis  is  overtaken  by  one  of  his  fellow 
Georgia  Democrats,  Buddy  Darden,  a  big, 
gamllous  man  who  represents  some  of  the 
Atlanta  suburbs  and  a  long  stretch  of  terri- 
tory way  on  up  to  the  outskirts  of  Chatta- 
nooga. Darden  came  to  Congress  in  1983 
after  defeating  the  widow  of  RepresenUtive 
Larry  McDonald,  the  John  Birch  Society 
disciple  killed  when  the  Russians  shot  down 
Korean  Airlines  Flight  007. 
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"Where  you  been?"  he  asks.  "I  called  you 
last  night.'" 

"Canton.  Ohio."  Lewis  says.  ""Spoke  to  the 
Urban  League." 

"You  tell  the  Incubator  story?"'  Darden  in- 
quires as  they  turn  yet  another  comer  In 
the  endless  marble  labyrinth  of  the  Ray- 
bum  House  office  building. 

"Always  do.'" 

"Good."  Darden  says.  "How's  the  house 
coming?" 

"Closed  on  it  last  week.  Lillian's  over 
there  now,  waiting  for  some  stuff  to  be  de- 
livered," Lewis  explains.  "I  took  your  advice 
and  went  to  Aaron  Rents." 

"I  hope  you  mean  Aaron  Sells,"'  Darden 
says,  "unless,  of  course,  you're  not  fixing  to 
run  for  reelection." 

"Nope."  Lewis  laughs,  "Took  too  long  to 
get  here  to  give  it  up  that  easy." 

Actually,  it  all  started  a  few  days  before 
Thsuiksgiving,  in  1969,  when  Lewis,  then 
running  the  Voter  Education  Project,  a  non- 
partisan group  trying  to  increase  black  po- 
litical participation  in  the  South,  sat  down 
one  afternoon  in  his  Atlanta  office  and 
painstakingly  composed  a  long  letter  to 
Julian  Bond,  a  friend  from  their  days  to- 
gether in  SNCC.  Lewis  had  been  chairman 
of  the  group,  the  out-front  agent,  the  man 
in  the  street  with  more  than  40  arreste  on 
his  record.  Bond  was  SNCC"s  scholar  in  resi- 
dence, the  cool  poet  and  wordsmlth,  the  phi- 
losopher. Because  Lewis  would  not  buy  into 
the  more  radical  aspects  of  the  black  power 
surge  within  SNCC.  and  because  he  declined 
to  Join  in  Its  castlgation  of  King  for  his  ada- 
mant adherence  to  non-violence.  Stokely 
Carmichael  usurped  Lewis"  leadership,  to  be 
followed  eventually  by  H.  Rap  Brown.  But 
through  the  years,  through  all  the  ups  and 
downs.  Bond  and  Lewis  remained  friends, 
bound  together  by  the  fire  they"d  touched. 
Lewis  worked  in  Robert  Kennedys  1968 
Presidential  campaign  and  then  came  home 
to  Atlanta  to  head  the  VEP.  By  November 
1969.  Bond  had  become  a  member  of  the 
Georgia  State  Legislature,  a  highly  visible 
and  vocal  opponent  of  the  Vietnam  War, 
and  a  genuine  national  celebrity,  and  the 
sole  purpose  of  Lewis"  letter  was  to  persuade 
Bond  to  nm  for  Congress  and  to  offer  Bond 
his  unqualified  support. 

""Some  of  us  have  said  many  times,"  he 
began,  "that  after  the  death  of  Martin 
Luther  King  and  Robert  Kennedy,  you 
arose  as  the  political  leader  of  many.  Your 
presence  filled  a  vacuum,  and  you  became 
the  hope  of  millions  who  had  previously 
identified  with  these  two  great  men.  Julian, 
you  have  an  obligation  to  the  youth  of 
today  to  use  your  influence  to  let  them 
know  that  there  are  some  basic  changes 
that  can  be  made  through  the  machinery  of 
politics."' 

Bond  chose  to  ignore  the  urgings  of  his 
friend,  but  Andrew  Yoimg,  who  had  seen  a 
copy  of  the  letter.  Jumped  into  the  Fifth 
District  race  with  both  feet  the  next  year. 
Although  he  lost.  Young  put  together  pre- 
cisely the  sort  of  grassroots  organization 
that  Lewis  had  recommended  and  described 
in  such  great  detail  In  his  letter  to  Bond.  In 
1972,  with  that  organization  still  intact  and 
with  the  help  of  both  Lewis  and  Bond, 
Young  became  one  of  the  two  black  South- 
erners to  be  elected  to  Congress  since  1901. 
When  Young  resigned  his  seat  in  early  1977 
to  become  Jimmy  Carter's  ambassador  to 
the  United  Nations.  Lewis  once  again  urged 
Bond  to  run.  This  time,  when  Bond  de- 
clined. Lewis  himself  ran,  but  lost  to  a 
young,  white  Uberal.  Wyche  Fowler. 

"It  hurt,  I  don't  mind  telling  you,"  Lewis 
remembers  now,  "but  not  for  long,  and  I'll 
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tell  you  why— because  during  that  cam- 
paign. Wyche  and  I  became  really  good, 
close  friends.  We  barely  knew  each  other 
before,  but.  in  running  against  each  other, 
we  became  real  buddies."'  He  pauses  a 
moment,  awkwardly  aware  of  the  nasty 
little  piece  of  irony  waiting  Just  around  the 
comer  of  his  story,  for  last  year,  when 
Fowler  vacated  his  seat  for  a  successful  U.S. 
Senate  bid,  Lewis  ran  for  Congress  again— 
but  this  time,  so  did  Bond,  and  in  the  course 
of  that  contest,  the  two  old  friends  who'd 
known  and  respected  and  liked  each  other 
for  so  many  years  before  the  campaign 
watched  their  relationship  evaporate  In  the 
boil  of  their  conflicting  ambitions. 

Like  any  freshman  Representative,  Lewis 
is  especially  aware  of  all  those  bells  and 
buzzers,  the  arcane  and  antique  information 
system  used  by  the  House  of  Representa- 
tives to  summon  its  flock  together  to  do  a 
little  of  the  nation's  business.  But  Lewis 
also  carriers  a  handy-dandy  beeper  with 
him  when  he's  away  from  the  Capitol,  a  so- 
phisticated little  box  that  not  only  warns 
him  when  a  vote  Is  about  to  be  taken,  but 
also  tells  him  what  sort  of  vote  it  is.  what 
it's  on,  and  how  long  he  has  to  get  to  the 
floor  to  record  his  own  position. 

"And  If  I  knew  how  to  program  it,"  he 
says,  fondling  the  tiny  electronic  beast,  "I'm 
sure  It  would  tell  me  my  temperature,  pulse 
rate,  and  favorite  newspaper."" 

But  it  is  for  the  beeper"s  summoning  func- 
tion that  Lewis  treasures  the  gadget,  for  he 
is  truly  into  voting.  He  has  made  more  than 
95  percent  of  all  the  votes  In  his  first  year  in 
office  in  the  Cannon  Building  or  some  god- 
forsaken conmiittej  room  or  wherever  he 
happens  to  be  at  the  clang  of  a  bell  or  the 
chirp  of  a  beeper.  Frankly.  It  seems  a  bit 
much,  but  his  intensity  on  the  subject  is 
really  nothing  more  than  an  extension  of 
the  image  his  campaign  against  Bond 
sought  to  establish  in  the  minds  of  the 
voters— that  of  an  unflagging  worker  in  the 
Washington  vineyard.  The  physical  act  of 
voting  is  a  symbolic  fulfillment  of  his  cam- 
paign. 

It  is,  by  and  large,  an  unrewarding  pas- 
sion—but not  always.  "Let  me  tell  you  when 
the  Joy  of  this  Job  really  came  through  to 
me, "  he  recalls  as  he  heads  over  to  the 
House  to  vote  on  an  amendment  to  an 
amendment  to  a  State  Department  authori- 
zations bill.  From  inside  his  coat,  he  re- 
moves his  wallet,  and.  from  somewhere  in 
its  folds,  he  takes  a  small  computer  card. 
""One  day  I  was  walking  over  here,  this  same 
way.  to  vote  to  override  the  President's  veto 
of  the  highway  bill.  You  know,  he  didn't 
like  it.  called  it  a  budget-buster,  which  It 
wasn't  and  we  were  fixing  to  vote  on  his 
veto.  And  I  Just  walked  in  there  and  stuck 
this  little  card  in  the  slot,  and,  just  like 
that,  the  President's  veto  was  up  in  smoke. 
Now,  for  a  boy  who  once  lived  on  a  dirt  road 
in  south  Alabama,  that  was  something." 

He  steps  into  an  elevator  inside  the  Cap- 
itol. "Good  momlng.  Congressman  Lewis." 
the  operators  says.  Damn  near  everybody 
knows  him. 

"Good  to  see  you!  How  you  doing?"  he  re- 
sponds, and  continues  his  discourse.  "In  the 
history  of  this  country,  only  about  11,000 
people  have  served  in  Congress.  Now.  I'm 
one  of  them,  and  it  isn't  something  I  take 
lightly.  I  feel  blessed  by  the  people  of  my 
district  and  by  God— but  I  know  that  If  It 
weren't  for  Martin  Luther  King  Jr..  I 
wouldn't  be  here,  which  Is  why  I  treat  these 
moments  in  my  life  as  a  continuation  of  the 
movement." 
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After  voting.  Lewis  comes  meandering 
loose-legged  down  the  broad  steps  of  the 
Capitol,  headed  back  to  his  office,  where 
someone's  waiting  to  see  him.  He's  ninning 
late,  as  usual,  but.  In  no  apparent  hurry,  he 
saunters  casually  into  a  crowd  of  tourists 
swarming  the  plaza.  In  a  moment,  he  has 
become  one  of  them— gawking  up  at  the 
splendid  dome,  gazing  rapturously  at  all  the 
magnificent  statuary,  pointing  across  the 
way  to  the  Supreme  Court  and  the  Library 
of  Congress,  as  unabashedly  impressed  with 
all  this  majestic  panoply  of  Federal  power 
and  glory  as  any  high  school  senior  on  his 
graduation  trip. 

"That's  right,  that's  exactly  right,"  he 
says,  as  he  finally  turns  in  the  general  direc- 
tion of  his  office.  "The  out-of-towner»  really 
know  what's  important  here.  They're  proud. 
That's  why  they  take  all  those  pictures,  you 
know,  so  they  can  remember  how  it  was  to 
be  in  the  middle  of  aU  this.  That's  how  I 
want  to  feel,  try  to  feel  all  the  time,  and, 
when  I  lose  it.  I  always  come  over  here  with 
the  tourists  and  try  to  find  it  again." 

He  pauses  again  and  points  west  down  the 
long,  green  mall,  past  the  Washington 
Monument,  needling  Its  way  into  the 
summer  haze,  to  the  distant  Lincoln  Memo- 
rial, nearly  hidden  beneath  the  hill;  the  Lin- 
coln Memorial,  on  whose  steps  John  Lewis 
once  stood  as  Martin  Luther  King  Jr.  deliv- 
ered his  electrifying  I  Have  a  Dream" 
speech  during  the  1963  march  on  Washing- 
ton. 

If  anyone  cares  enough  to  look  for  it. 
there  is  stUl  archival  fUm  available  from 
that  day.  film  of  the  forgotten  moments 
before  King's  speech  when  A.  Philip  Ran- 
dolph leans  into  the  microphones  and.  in  his 
lugubrious  baritone,  announces  to  the  teem- 
ing crowd,  "I  now  present  to  you.  young 
John  Lewis."  As  one  of  the  organizers  of  the 
historic  march.  Lewis  had  been  to  the  White 
House  for  meetings  with  President  Kennedy 
and  his  brother.  He  hadn't  liked  their  ideas 
all  that  much,  and  he  intended  to  say  so 
that  day,  but  his  elders  in  the  movement 
persuaded  him  to  change  his  speech,  to 
leave  out  words  like  "revolution"  and  "black 
masses. "  It  was,  nevertheless,  the  high  point 
of  his  life  up  tiU  then.  He  was  23  years  old. 

"I've  never  been  back. "  he  says.  'It's 
nearly  25  years  now,  and  I've  never  been 
back.  I  don't  know  why.  really.  Lots  of  times 
I've  made  plans  to  go.  and  then  for  some 
reason  I'd  change  my  mind.  But  one  thing  I 
decided  when  I  was  elected,  and  that  is  that 
one  of  these  days  now  I  will  go  back  up 
there  and  stand  on  that  very  same  spot, 
lifaybe  111  take  my  boy." 

His  son.  John-Miles  Lewis,  is  a  sixth- 
grader  named  for  his  mother,  the  former 
Lillian  Miles,  a  highly  respected  university 
administrator  in  Atlanta.  By  all  accounts, 
the  Lewis  marriage  Is  strong.  He  has  no 
Oary  Hart-type  problems,  as  they're  euphe- 
mistically called  these  days.  "Lillian  would 
shoot  him. "  one  longtime  friend  explains 
tersely.  A  savvy  newspaper  editor  in  Atlanta 
describes  Mrs.  Lewis  as  one  of  the  best  con- 
nected women  in  Atlanta,  an  enormous 
asset  to  her  husband's  political  career. 

In  the  Lewis  living  room  in  Atlanta  Is  a 
picture  of  Mayor  Young,  inscribed,  "To  my 
friend.  John,  the  saint,  and  Lillian,  the 
daughter  of  the  devil."  "I  don't  know  why 
he  would  write  a  thing  like  that  about  her. " 
Lewis  says  back  in  his  office,  unloading  a 
catalog  of  complaints  about  the  Mayor  and 
his  conduct  during  and  after  the  19M  cam- 
paign. Lewis  went  to  Young  before  he  an- 
nounced and  politely  asked  for  the  Mayor's 
support  but  told  Young  he'd  accept  and  un- 
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derstand  his  neutrality— which  Is  what 
Young  promised,  adding  a  note  of  biblical 
encouragement  for  his  pursuit.  "The  seed  of 
the  righteous  shall  not  founder,"  Lewis 
quotes  the  Mayor,  whose  announced  neu- 
trality made  perfect  political  sense,  given 
the  presence  of  several  candidates  other 
than  Bond  and  Lewis  in  the  first  Democrat- 
ic primary.  Those  candidates  Included  sever- 
al black  ones.  King's  niece  among  them.  An- 
other candidate  was  Mildred  Olover,  a  popu- 
lar state  legislator,  who  threw  the  race  into 
something  of  a  furor  when  she  challenged 
all  the  participants  to  take  drug  tests  and 
make  the  results  known  to  the  public.  Lewis 
announced  his  opposition  to  mandatory 
testing  but  his  willingness  to  submit  to 
Olover's  plan.  Bond  said  absolutely  not.  The 
campaign  became  known  as  "Jar  Wars."  It 
was  the  beginning  of  the  end  of  their  friend- 
ship. 

But  Lewis  partially  blames  himself  for  an- 
other component  of  their  animosity:  his 
campaign  slogan.  In  a  television  interview, 
he  suggested  that  what  the  people  of  the 
Fifth  District  were  in  need  of  was  "a  work- 
horse, not  a  show  horse,"  a  line  he  had 
lifted  from  former  Georgia  Governor 
George  Busbee.  It  became  the  essential 
theme  of  his  campaign  from  then  on.  and  it 
offended  Bond.  Bond  was.  however,  the 
overwhelming  favorite  in  the  race,  endorsed 
by  dozens  of  local  and  national  politicians 
and  nimierous  theatrical  celebrities. 
Showered  with  contributions  from  New 
York  and  Hollywood,  Bond  led  everybody  in 
that  first  prlmiary  In  August.  Still,  he  failed 
by  a  whisker  to  win  the  majority  required 
for  the  nomination,  so  he  and  Lewis,  who 
finished  second  but  not  all  that  close, 
squared  off  in  a  runoff. 

It  was  a  classic  political  matchup:  the 
front-rxmner.  handsome  and  articulate, 
hounded  by  a  rather  ordinary  underdog,  the 
plodding  Don  Quixote  of  Atlanta,  whose 
specialty  was  lost  causes  and  squeaky  clean 
ethics.  Feeling  Justifiably  confident.  Bond 
challenged  Lewis  to  a  debate  before  the 
final  voting.  It  was  a  crucial  error  and  a  vio- 
lation of  one  of  the  oldest  rules  In  politics: 
If  you're  ahead,  pay  no  attention  to  the 
other  bastards.  The  two  met  five  times  on 
television  and  twice  on  radio— and  their  last 
confrontation  was  clearly  critical  both  to 
the  election  and  to  their  already  deteriorat- 
ing relationship. 

Asked  by  a  radio  reporter  whether  a  cam- 
paign contribution,  however  small,  from  a 
cable  television  employee  might  not  consti- 
tute a  conflict  of  interest  for  him.  Lewis  said 
absolutely  not.  Bond  responded.  "If  it  looks 
like  a  duck  and  quacks  like  a  duck  and  wad- 
dles like  a  duck,  then  it  must  be  a  duck. " 
Lewis  was  furious.  Of  all  the  people  in  the 
world,  he  believed.  Bond  should  have  trust- 
ed in  his  personal  honesty  and  professional 
Integrity— and  Lewis  thought  Bond  should 
have  said  so,  in  one  way  or  another,  despite 
their  engagement  as  political  opponents.  In 
his  uncharacteristic  white-hot  anger,  Lewis 
raised  Bond's  repeated  refusal  to  submit  to 
a  drug  test,  challenging  him  to  do  so  right 
then  and  there.  Bond  declined,  consistent 
with  his  view  of  personal  privacy  rights,  but 
the  damage  was  done.  In  the  remaining  days 
of  the  campaign,  the  only  movement  In  the 
Bond  campaign  was  downward.  He  was  out 
of  money,  bleeding  badly  from  the  drug-test 
issue,  and  losing  hundreds  of  voters  dally  to 
Lewis,  who  was  campaigning  with  a  dreadful 
energy,  sometimes  finishing  one  day's 
schedule  Just  as  the  next  one  began. 

It  was  close,  of  course,  but  the  Fifth  Dis- 
trict picked  the  workhorse. 
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Julian  Bond's  problems  went  far  beyond 
his  defeat  in  that  Congreaaional  primary. 
Not  long  afterward.  The  Atlanta  Constitu- 
tion published  the  transcript  of  a  lengthy 
interview  with  his  estranged  wife.  Alice,  by 
local  vice-squad  detectives  in  which  she  bit- 
terly accused  him  of,  among  other  things, 
regularly  using  cocaine.  After  Mayor  Young 
called  her.  she  recanted  her  charges,  there- 
by calling  into  question  the  Mayor's  conver- 
sation with  her,  which  he  defended  as 
merely  a  friendly  "pastoral "  chat.  Further 
questions  were  raised  by  the  subsequent  re- 
assignment of  the  detectives  who  had  con- 
ducted the  original  interview.  The  Mayor 
described  it  as  a  "routine  administrative" 
transfer.  A  grand  jury  examined  the  whole 
affair,  including  Mrs.  Bond's  vague  sugges- 
tions that  other  notable  black  Atlantans 
had  also  used  cocaine.  Although  there  were 
no  indictments,  it  was  not  an  altogether  at- 
tractive portrait  of  the  cream  of  the  old  civil 
rights  leadership. 

But  it  did  seem  to  serve  as  a  metaphor  for 
the  condition  of  the  movement.  With  only 
rare  defections  from  the  spirit  of  his  vision. 
King  had  served  during  his  lifetime  as  the 
movement's  unifjring  force  and  focus;  with 
his  death,  there  occurred  the  usual  scram- 
ble for  power  that  would  follow  such  a  loss 
in  any  institution,  black  or  white,  accompa- 
nied over  the  years  not  only  by  an  epidemic 
of  bickering  and  backbiting,  with  Coretta 
King  and  Ralph  Abemathy  often  the  tar- 
gets, but  also  by  the  larger  and  move  honor- 
able instincts  of  decent  men  and  women— 
who  also  had  a  dream  to  carve  out  their  own 
careers,  to  answer  their  own  voices  and  vi- 
sions. Mrs.  King  channeled  her  image  and 
her  energy  into  the  Martin  Luther  King  Jr. 
Institute  for  Nonviolent  Social  Change,  a 
memorial  to  her  husband's  remarkable  life 
and  work.  Vernon  Jordan  headed  North  to 
r\m  the  Urban  League  and  then  settle  in 
Washington  as  a  highly  visible,  highly  paid 
attorney,  Jesse  Jackson  went  to  Chicago, 
first  to  push  his  own  group.  People  United 
to  Save  Humanity  (PUSH),  and  then  to  nin 
for  President.  Andy  Young's  poet-King 
career  followed  a  similar  political  path,  as 
did  those  of  Hosea  Williams,  Julian  Bond, 
and.  of  course.  John  Lewis. 

Inevitably,  as  each  of  them  moved  on.  the 
shape  and  form  of  the  movement  was  al- 
tered until  it  was  no  longer  recognizable  as 
such.  Fragmentation  replaced  fraternity, 
and  in  the  savage  sadness  of  the  Bond-Lewis 
campaign  there  was  the  final  irony.  Each  of 
them,  all  of  them,  had  deposited  a  sizable 
part  of  themselves  into  the  dangerous  quest 
for  equality,  for  the  right  of  all  people  to 
conduct  their  lives  without  reference  to 
their  color— and.  at  last,  in  the  shattering  of 
this  once  rich  friendship  and  the  disintegra- 
tion of  the  movement,  there  was  the  harvest 
of  their  work.  Without  regard  to  race,  creed, 
gender,  or  national  origin,  they  had  shown 
themselves  to  be  quite  capable  of  bad  judg- 
ment, rampant  egocentrlcity.  gossip,  mean- 
ness, malice,  rancor,  Jealousy,  self-absorp- 
tion, and  even  self-destructlveness.  Of  poli- 
tics as  usual. 

Just  like  white  folks? 

"Just  like  white  folks."  Lewis  answers.  For 
so  many  years,  his  scars  were  hidden  by  his 
hair,  but  now  that  he's  balding,  they're 
much  easier  to  see.  The  one  that  zigzags  up 
his  left  temple  is  from  the  bus  station  In 
Montgomery,  while  the  larger,  uglier  one  at 
the  crest  of  his  skull  is  from  the  Edmund 
Pettus  Bridge  in  Selma. 

Any  others?  I  ask. 

"That's  all. "  Lewis  says. 

I  mean  inside. 
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"Nope,  not  that  I  know  of." 

No  malice  toward  Sheriff  Clark  or  Bull 
Connor  or  Wallace? 

"Nope,  not  reaUy. " 

Then,  what  do  you  feel  toward  all  those 
folks  who  nearly  got  you  killed? 

"Just  love.  They  were  victims,  you  know." 

Love? 

"Then  and  now." 

And  Julian? 

"Pain,  great  pain.  That's  llfe-and-death 
situation  there." 

And  Mayor  Young? 

"We  peacefully  coexist.  I  think." 

That's  all? 

"WeU.  today  that's  aU.  but  I  do  believe  in 
tomorrow,  you  know." 

One  morning  last  spring,  after  the  last 
"Amen"  had  been  said  at  a  prayer  breakfast 
on  Capitol  Hill,  a  couple  of  Southerners 
who'd  never  actually  met  held  an  odd  little 
reunion  of  sorts. 

"Somebody  said  you  were  a  freedom 
rider?"  a  powerful  10-term  Congressman 
from  Mississippi  began. 

"Sure  was."  said  the  freshman  from  Geor- 
gia. "Somebody  said  you  were  a  general?  " 

"Still  am."  said  the  older  man.  "Mississip- 
pi National  Guard. " 

"I  know,"  the  younger  man  nodded,  "You 
all  surrounded  our  bus  at  the  Alabama  line 
and  escorted  us  Into  Jackson." 

"I  remember  that,  I  surely  do,"  said  the 
white  man,   genuinely  amazed.    "And  you 
were  on  that  bus?" 
"Right  up  front."  The  black  man  said. 

There  was  a  small  space  of  silence  be- 
tween them. 

"Well.  Isn't  that  something. "  said  Con- 
gressman Sonny  Montgomery  after  a  while. 

"I  guess  we've  both  come  a  long  way  since 
then." 

"Yes  sir."  said  Congressman  John  Lewis 
with  a  wonderful  smile.  "I  do  believe  we 
have." 


HAVE  THE  LAWS  BEEN 
FAITHFULLY  EXECUTED? 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
m  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  November  18,  1987 

Mr.  CONYERS.  Mr.  Speaker,  the  select 
committees  have  issued  their  majority  and  mi- 
rx)fity  firKJings  and  recommendations  in  the 
Iran-Contra  affair  on  the  basis  of  a  lengthy 
record  of  testimony  and  documentary  evi- 
defKe. 

Other  Amencans  will  be  reaching  their  own 
independent  conclusions  about  the  evidence 
and  the  appropriate  legal  and  political  re- 
sponses. 

One  of  the  first  of  those  independent  analy- 
ses is  a  thoughtful  and  provocative  article  by 
attorneys  Morton  Stavis  and  Daniel  Crystal 
appearing  in  a  journal  distributed  by  the 
Center  for  Constitutional  Rights  in  connection 
with  the  bicentennial  of  the  U.S.  Constitution. 

It  is  their  well-reasoned  conclusion  that  the 
Iran-Contra  record  makes  out  a  very  compel- 
ling case  for  impeachment  of  the  Chief  Execu- 
tive. I  t)elieve  their  position  is  worthy  of  careful 
attention,  and  I  commend  their  thoughtful 
analysis  to  all  of  my  colleagues. 

The  article  follows: 


EXTENSIONS  OF  REMARKS 

FAiTHFUiiY  Execute  the  Laws 
(By  Morton  Stavis  and  Daniel  Crystal) 
"Throughout  the  Iran  Initiative,  signifi- 
cant questions  of  law  do  not  appear  to  have 
been  addressed  adequately."— The  Tower 
Commission  Report  (Bantam  Book  Edi- 
tlon— 1987),  p.  78 

Iran-Contragate  has  disclosed  the  exist- 
ence of  a  profound  constitutional  crisis  in 
our  country.  At  precisely  the  same  time  that 
we  celebrate  the  bicentennial  of  the  Consti- 
tution, this  nation  is  confronting  the  reality 
that  the  Reagan  Administration  has  set  up 
a  secret,  privatized  government  to  evade 
laws  passed  by  Congress.  Once  again,  as  in 
the  Nixon  presidency,  the  claim  Is  seriously 
raised  that  the  president's  powers  are  un- 
limited in  some  areas.  White  House  argu- 
ments are  again  being  advanced  that  the 
president  can  flout  the  Constitution  and 
laws  with  Impunity.  That  this  claim  should 
be  raised  but  15  years  after  a  president  who 
made  similar  claims  was  nm  out  of  office  by 
threatened  Impeachment  suggests  that  in 
the  al)sence  of  an  Informed  and  aroused 
public  the  Constitution  Is  Indeed  a  fragile 
document. 

The  striking  contrast  between  the  claims 
that  the  president  can  override  congression- 
al enactments  in  the  field  of  foreign  affairs 
and  the  ongoing  rhetoric  that  accompanies 
the  celebration  of  the  Constitution's  bicen- 
tennial calls  for  serious  Introspection. 

Surely,  nothing  can  be  more  fundamental 
to  the  Constitution  than  its  interlinked  doc- 
trines of  checks  and  balances,  of  separation 
of  powers,  and  of  the  obligation  of  every 
president  to  execute  the  laws  as  enacted  by 
Congress.  Nevertheless,  each  of  these  basic 
underpinnings  of  the  Constitution  is  chal- 
lenged by  Contragate.  As  with  Nixon's 
plumbers,  and  the  far  more  sophisticated 
Huston  Plan  of  that  Administration,  a  presi- 
dent has  once  again  permitted  a  secret  gov- 
ernment to  operate  out  of  the  White  House. 
Again,  the  oversight  and  the  appropriations 
powers  of  Congress  have  been  envaded.  this 
time,  by  the  raising  of  private,  secret  funds 
from  wealthy  rightwingers  and  conservative 
foreign  governments  and  the  creation  of 
secret  armies.  President  Reagan,  having 
taken  an  oath  to  faithfully  enforce  the  laws, 
emerges  as  the  chief  lawbreaker  of  the 
Nation,  as  did  Richard  M.  Nixon. 

It  is  now  possible  to  identify  the  several 
components  of  the  grave  constitutional 
crisis  that  Contragate  has  exposed.  They  in- 
clude the  following: 

1.  The  persistent  violation  by  the  Presi- 
dent and  his  aides  of  the  constitutional  obli- 
gation of  the  Chief  Executive  to  faithfully 
enforce  the  laws. 

2.  Rationalization  for  this  flouting  of  the 
Constitution  and  of  the  law  by  relying  upon 
the  theory  that  the  president  is  above  the 
law. 

3.  The  privatization  of  the  exercise  of  gov- 
ernment responsibility. 

The  best  way  to  celebrate  the  bicentennial 
of  the  Constitution  is  to  educate  the  public 
and  Congress  regarding  the  enormity  of  the 
attempted  destruction  of  the  fundamental 
principles  of  that  document  by  the  current 
administration. 

PAn.URX  TO  FAITHFXJIXY  EXECUTE  THE  LAWS 

When  our  presidents  take  office  they 
make  the  following  oath:  "I  do  solemnly 
swear  that  I  will  faithfuUy  execute  the 
Office  of  President  of  the  United  States, 
and  wUl  to  the  best  of  my  abUity.  preserve, 
protect  and  defend  the  Constitution  of  the 
United  States." 

Article  II,  Section  3  of  the  Constitution 
provides  that  the  president  "shaU  take  care 
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that  the  Laws  be  faithfully  executed."  The 
"faithful  execution  of  the  laws"  provision  is 
a  constitutional  reminder  of  the  centuries- 
long  struggle  in  England  against  the  insist- 
ence by  attsolute  British  monarchs  that  the 
King  could  decide  for  himself  which  laws 
were  or  were  not  to  be  obeyed. 

That  constitutional  history  is  carefully  re- 
viewed by  Judge  Harold  Ackerman  in 
ATfieron,  Inc.  v.  U.S.  Army  Corp*  of  Engi- 
neers, 610  F.  Supp.  759.  754-757  (D.C.  N-J. 
1985).  modified  as  imposing  greater  Injunc- 
tive relief  than  warranted.  787  F.  2d  875 
(3rd  Cir.  1986).  Judge  Ackerman's  ruling 
was  that  the  position  of  the  Executive 
Branch  not  to  follow  certain  provisions  of 
the  Competition  in  Contracting  Act.  be- 
cause of  their  purported  unconstitutional- 
ity, flatly  violated  the  express  instruction  of 
the  Constitution  that  the  president  shall 
"take  care  that  the  Laws  be  faithfully  exe- 
cuted." 

Judge  Ackerman's  opinion  reminds  read- 
ers that  the  English  Bill  of  Rights  was  en- 
acted after  the  Glorious  Revolution  of  1689 
forced  King  James  II  into  exile  because  he 
claimed  the  power  to  determine  which  laws 
of  parliament  should  he  obeyed.  The  first 
article  of  that  historic  charter  of  freedom 
declared,  "That  the  pretended  power  of  Sus- 
pending of  Laws,  or  the  execution  of  Laws 
by  Royal  Authority,  without  Consent  of 
Parliament,  is  illegal."  Unmistakably,  the 
•faithful  execution  of  the  laws  "  provision  of 
our  Constitution  traces  back  to  this  provi- 
sion of  the  English  Bill  of  Rights. 

The  self-serving  attempt  to  assert  the  in- 
herent power  of  the  presidency  purportedly 
to  decide  which  lavs  "faithfully  to  execute" 
finds  no  support  whatsoever  in  the  record  of 
the  Constitution  or  in  the  Federalist  Papers. 
Alexander  Hamilton,  who  discussed  in  detail 
in  those  Papers  the  authority  of  the  judici- 
ary to  decide  the  constitutionality  of  laws, 
provided  no  such  discussion  of  the  sup- 
posedly equivalent  presidential  power.  The 
Constitution  was  carefully  crafted  to 
achieve  a  system  of  checks  and  balances. 
Those  checks  and  balances  would  be  utterly 
negated  if  the  president  could  simply  ignore 
laws  enacted  by  Congress. 

Judge  Ackerman  makes  clear  that  there  Is 
no  constitutional  law  supporting  this  naked 
grab  for  executive  power. 

"The  Executive  Branch's  position  that 
they  can  say  when  a  law  is  unconstitutional 
equates  the  powers  of  mere  executive  offi- 
cials with  those  of  the  Judiciary.  It  flies  in 
the  face  of  the  basic  tenet  laid  out  so  long 
ago  by  the  United  States  Supreme  Court  in 
United  States  v.  Lee,  106  U.S.  (16  Otto)  196 
at  page  220.  1  S.  Ct.  240  at  260,  27  L.  ed.  171 
(1882).  The  Court  said,  "No  man  in  this 
country  is  so  high  that  he  is  above  the  law. 
No  officer  of  the  law  may  set  that  law  at  de- 
fiance with  impunity.  All  the  officers  of  the 
Government,  from  the  highest  to  the 
lowest,  are  creatiires  of  the  law  and  are 
bound  to  obey  it."  " 

There  are  ample  other  precedents  estab- 
lishing the  utter  lack  of  legal  merit  in  the 
claim  that  the  president  somehow  inherits 
the  absolute  right  to  ignore  the  law  when 
he  so  chooses.  Some  147  years  ago.  in  Ken- 
doll  V.  UniUd  States.  37  U.S.  (12  Pet.) 
(1838).  the  Supreme  Court  declared  that  the 
logical  extension  of  an  argument  that  the 
president  has  power  to  refrain  from  execut- 
ing laws  duly  enacted  by  the  Congress  as 
those  laws  are  construed  by  the  judiciary 
would  give  the  president  authority  effective- 
ly to  nullify  acts  of  Congress  and  to  para- 
lyze the  administration  of  Justice. 
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When  put  ao  crsasly.  the  principles  of  law 
•re  clearly  recognized.  The  Reacan  Admin- 
istration has  functioned  craftily  through  a 
secret  apparatus  operating  out  of  the  White 
Bouse;  the  principles  of  law,  however, 
remain  applicable. 

IS  THX  PRXSIDOfT  ABOTC  THX  LAW? 

The  testimony  before  both  the  Tower 
Commission  and  the  congressional  commit- 
tees made  It  Increasingly  clear  that  Presi- 
dent Reagan's  initial  defense,  that  he  had 
no  personal  luiowledge  of  what  was  going  on 
in  the  White  House  basement,  was  unbeliev- 
able: this  was  followed  by  the  new  admission 
that  the  president  was  both  active  and  in- 
volved. The  claim  moved  next  to  the  boast 
to  newsmen.  "As  a  matter  of  fact,  I  was  very 
definitely  involved  In  the  decisions  about 
support  to  the  freedom  fighters— my  Idea  to 
begin  with. "  (New  York  Times,  The  Week  in 
Review,  Sunday.  May  17.  1987.  Sec.  4.  p.  1). 
Next  came  the  Justification  for  Ignoring  the 
Boland  Amendment.  This  new  contention 
would  have  it  that  the  Boland  Amendment 
never  limited  Mr.  Reagan's  "constitutional 
and  histori&l  power"  to  manage  the  nation's 
foreign  policy— only  his  power  to  spend 
Government  money."  The  necessary  impli- 
cation of  that  new  defense  Is  that  recourse 
to  private  funding  of  the  contras  would 
permit  the  President  to  do  legally  what  the 
Boland  Amendment  sought  to  bar. 

To  those  familiar  with  the  legal  claims  of 
absolute  power  In  the  field  of  national  secu- 
rity made  by  the  Nixon  Administration, 
there  is  a  sense  of  deja  vu  to  all  this.  Once 
again,  the  Imperial  President  is  asserting 
the  claim  that  he  is  above  the  law.  In 
Nixon's  case  the  claim  was  made  on  the 
basis  of  the  supposedly  limitless  presidential 
power  where,  in  his  view.  Issues  of  national 
security  were  involved.  In  Mr.  Reagan's 
case,  the  Justification  for  Ignoring  and  flout- 
ing Congressional  lawmaking  is.  thus  far. 
based  upon  the  president's  supposed  exclu- 
sive power  to  manage  the  country's  foreign 
poUcy. 

As  In  Watergate,  there  is  an  ulcer  eating 
away  at  American  democracy.  Until  this  is 
recognized,  the  Contragate  hearings  will 
trivialize  the  Issues.  The  Special  Prosecutor 
may  achieve  some  convictions  of  lower-eche- 
lon operatives,  and  a  few  heads  may  roll. 
Meanwhile,  the  country  is  recklessly  pro- 
pelled Into  confrontation  in  the  Persian 
Oulf  and  Impending  invasion  of  Nicaragua 
by  a  president  who  claims  unlimited  power 
to  do  so.  The  full  danger  of  the  new  Reagan 
defense  for  Contragate  Is  made  clear  by 
pondering  what  President  Richard  M.  Nixon 
and  his  Attorney  General.  John  Mitchell. 
were  up  to  before  the  blundering  of  the 
break-in  crew  of  Wategate  exposed  that  Ad- 
minlstation's  illegalities  to  public  scrutiny 
and  rejection.  Under  the  so-called  Huston 
Plan  the  fuU  resources  of  the  FBI.  the  CIA. 
and  the  military  were  to  be  available  to 
crush  perceived  threats  to  the  security  of 
the  country— at  that  time  oppostion  to  the 
war  in  Vietnam. 

As  Watergate  made  clear,  the  Nixon  oper- 
ation functioned  on  at  least  two  levels.  The 
open  operations  included  widespread  use  all 
through  the  country  of  dragnet  conspiracy 
Indictments  against  the  leadership  of  the 
anti-war  and  other  people's  movements.  The 
secret  phase  of  the  operation  included  the 
ao-called  COINTELPRO  (Counter-intelli- 
gence Program)  operations  of  the  FBI.  the 
activities  of  the  so-called  "Plumbers "  unit 
operating  out  of  the  White  House  basement, 
and  ultimately,  the  abortive  wlreUpplng 
and  break-In  of  the  offices  of  the  Democrat- 
ic National  Committee  at  the  Watergate 
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offlce-bulldlng  and  apartment  house  com- 
plex In  Washington.  DC. 

What  the  "inherent  powers"  theory 
lacked,  however,  was  legality.  This  unparal- 
leled attack  upon  the  Constitution  and  the 
Bill  of  Rights  was  presented  to  the  Court  in 
VniUd  State*  v.  United  State*  DUtrict 
Court  for  the  Eastern  DUtrict  of  Michigan, 
407  U.S.  297  (1973).  In  the  case,  the  Depart- 
ment of  Justice  freely  acknowledged  that  it 
had  wiretapped  a  defendant  In  what  would 
normally  be  a  clear  violation  of  the  Fourth 
Amendment.  However,  the  Justice  Depart- 
ment argued  that  the  wire  tap  was  legal  be- 
cause John  Mitchell,  the  Attorney  General 
of  the  United  States,  declared  categorically 
that  in  his  Judgment,  acting  for  the  presi- 
dent of  the  United  States,  the  wiretap  was 
necessary  to  protect  the  nation  from  at- 
tempts of  domestic  organizations  to  attack 
and  subvert  the  government. 

In  a  carefully  prepared  legal  memoran- 
dum, the  Justice  Department  argued  that 
the  failure  to  obtain  the  needed  court  war- 
rant to  wiretap  was  immaterial  inasmuch  as 
allegedly,  the  authorization  of  the  Attorney 
General  as  the  president's  representative 
provided  sufficient  authority  to  legalize  the 
electronic  surveillance,  regardless  of  the 
warrant  requirements  of  the  Fourth 
Amendment.  The  claim  was  that  this  power 
to  disregard  the  plain  provisions  of  the 
Fourth  Amendment  flowed  from  the  presi- 
dent's "inherent  power  as  Chief  Executive 
officer  of  the  United  States"  to  "protect  the 
security  of  the  nation." 

The  case  proceeded  to  the  Supreme  Court 
of  the  United  States  where  it  was  argued  by 
Professor  Arthur  Klnoy,  distinguished  Pro- 
fessor of  Law  at  Rutgers  University  and  a 
co-founder  and  a  vice  president  of  the 
Center  for  Constitutional  Rights.  An  8-0  de- 
cision (understandably.  Justice  William  J. 
Rehnquist  excused  himself  from  participa- 
tion in  the  argument  or  deliberations  since 
he  had  been  an  important  official  of  the 
Justice  Department  who  had  helped  develop 
the  Inherent  power  theory)  struck  down  the 
claim  of  warrantless  wiretapping  In  the 
name  of  national  security.  Justice  Lewis 
Powell,  a  Virginia  conservative,  wrote  for 
the  Court: 

"History  abundantly  documents  the  tend- 
ency of  Government- however  t>enevolent 
and  benign  Its  motives— to  view  with  stispl- 
cion  those  who  most  fervently  dispute  its 
policies.  Fourth  Amendment  protections 
become  the  more  necessary  when  the  tar- 
gets of  official  svirvelllance  may  be  those 
suspected  of  unorthodoxy  in  their  political 
beliefs.  The  danger  to  political  dissent  is 
acute  where  the  Government  attempts  to 
act  under  so  vague  a  concept  as  the  power 
to  protect  domestic  security." 

A  concurring  opinion  by  Justice  Douglas 
Includes  a  detailed  exposition  of  the  wide- 
spread activities  of  the  Nixon  Administra- 
tion designed  to  throttle  growing  dissent 
against  the  Administration's  Vietnam 
policy. 

The  editorial  In  the  New  "york  Times  the 
day  after  the  decision  put  Its  finger  on  the 
issue;  "The  Supreme  Court  has  delivered  a 
sharp  rebuke  to  those  ideologues  of  the  ex- 
ecutive branch  who  considered  the  presi- 
dent's 'Inherent  powers'  superior  to  the 
Constitution." 

The  history  of  Nixon's  bald  effort  to 
usurp  power  meshes  perfectly  with  the  new 
legal  defense  advanced  by  President  Ronald 
Reagan's  legal  staff  that  Irangate  and  Con- 
tragate are  not  Illegal  because,  supposedly. 
the  president  has  exclusive  powers  to  carry 
out  foreign  policy. 
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Confusion  about  this  issue  is  rampant.  In 
a  morning  interview  on  June  23rd.  Ex-Oen- 
eral  Brent  Scowcroft  of  the  Tower  Commis- 
sion said  that  the  Constitution  gave  no 
guidelines  as  to  which  was  to  prevail  If  Con- 
gress and  the  president  were  at  loggerheads 
on  Issues  of  foreign  policy.  This  Is  nonsense. 
It  is  true  that  if  Congress  Is  silent  on  a  for- 
eign policy  matter,  the  president  may  pro- 
ceed on  his  own  Initiative  to  plan,  develop 
and  execute  a  foreign  policy.  But,  when 
Congress  acts  as  It  did  in  the  Boland 
Amendment,  the  Neutrality  Act.  or  the  War 
Powers  Act.  the  president  Is  absolutely  re- 
quired to  enforce  those  laws  and  may  not 
disregard  or  evade  them.  The  Claim  of  unre- 
stricted presidential  power  over  foreign 
policy  is  even  weaker  than  the  discredited 
Mitchell-Nixon  claim  of  such  power  in  the 
name  of  national  security.  The  Constitution 
in  Its  treaty  provisions  clearly  provides  that 
carrying  on  of  foreign  policy  is  to  t>e  shared 
at  least  with  the  Senate.  Nowhere  in  the 
Constitution  is  there  any  statement  indicat- 
ing that  in  the  area  of  foreign  policy,  the 
president  Is  freed  from  the  basic  constitu- 
tional requirements  of  checks  and  balances, 
accountability  and  abiding  by  the  laws. 

PRrVATlZATIOI*  or  rORKICN  ATPAIRS 

One  of  the  new  claims  by  the  Reagan  Ad- 
ministration is  that  Contragate  Is  perfectly 
legal  and  that  the  president  did  not  violate 
his  sworn  obligation  "to  faithfully  enforce 
the  Laws'"  because  funds  were  contributed 
by  private  citizens.  The  contention  thus  is 
that  foreign  policy  can  be  successfully  priva- 
tized without  violating  either  existing  laws 
or  the  Constitution. 

This  sweeping  Justification  of  illegal  acts 
by  the  Reagan  Administration  is  utterly 
without  merit.  Clearly.  Lt.  Col.  Oliver 
North.  National  Security  Advisor  John 
Polndexter  and  others  who  established  and 
carried  out  Contragate  operations  were  gov- 
ernment employees  working  on  government 
time  and  paid  by  the  federal  treasury.  So 
too  for  that  matter,  was  President  Ronald 
Reagan  himself.  Indeed,  the  Neutrality  Act 
(18  U.S.C.A.  960)  expressly  criminalizes  pre- 
paring any  means  of  furnishing  money  for 
any  military  or  naval  operation  against  a 
country  with  which  the  United  States  Is  at 
peace. 

It  is  as  If  a  Junta  had  taken  over  our  gov- 
ernment without  public  knowledge.  Foreign 
policy  has  been  privatized  to  nullify  the 
oversight  and  revenue-raising  functions  of 
Congress.  Funds  have  been  soUclted  from 
the  King  of  Saudi  Arabia  and  the  Sultan  of 
Brunei.  Private  armies  have  been  created 
and  financed  by  such  private  contributions. 

Perhaps  the  most  Incredible  privatization 
of  foreign  policy  of  all  is  the  spectacle  of 
Albert  Hakim.  General  Secord's  partner  in 
arms  dealing,  purporting  to  negotiate  in  the 
name  of  the  United  States  with  "moderate" 
leaders  In  Iran,  and  pledging  that  this  coun- 
try would,  if  necessary,  go  to  war  with  the 
Soviet  Union  to  help  overthrow  the  Presi- 
dent of  Iraq. 

A  sober  appraisal  of  all  this  dangerous 
nonsense  from  the  viewpoint  of  constitu- 
tional scholarship  is  lucidly  presented  by 
Laurence  Tribe  of  Harvard  Law  School  In 
his  Op-Ed  piece  In  the  New  York  Times. 
"Reagan  I^iltes  a  Constitutional  Crisis." 
New  York  Times.  May  20,  1987,  p.  A31.  in 
which  he  said: 

"The  carefully  crafted  requirement  of  Ar- 
ticle I.  Section  9.  that  all  funds  raised  by 
the  Government  or  Its  agents  must  enter 
and  leave  the  Federal  Treasury,  and  must 
do  so  only  pursuant  to  laws  passed  by  Con- 
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gress,  would  be  utterly  meaningless  if  the 
president,  seeing  himself  not  as  an  agent  of 
the  Government  but  as  an  outsider,  could 
preside  freely  over  the  creation  of  a  shadow 
treasury  designed  to  aid  his  shadow  intelli- 
gence network  In  pursuit  of  his  private 
schemes.  Congress's  control  over  the  purse 
would  be  rendered  a  nullity  if  the  presi- 
dent's pocket  could  conceal  a  slush  fund 
dedicated  to  purposes  and  projects  prohibit- 
ed by  the  laws  of  the  United  States." 

rirvssTiOATioHS  with  political  blinders 

Few  if  any  of  these  constitutional  realities 
are  emerging  from  the  Joint  House  and 
Senate  Select  Committee  investigations  now 
going  on.  While  at  times  there  have  been 
sharp,  penetrating  questions  asked  by  com- 
mittee counsel,  on  the  whole  the  hearings 
have  been  marked  by  failure  to  follow  up 
significant  leads,  and  friendly  questions  to 
rehabilitate  the  various  witnesses. 

The  reason  for  the  obviously  pulled 
punches  of  the  Congressional  hearings  is 
probably  rather  simple.  It  appears  clear 
that  two-thirds  of  the  Committee  meml)ers 
are  themselves  firmly  on  record  as  support- 
ing the  Contras  and  they  seem  more  con- 
cerned with  Justifying  their  poUtical  posi- 
tions than  dealing  with  the  Constitutional 
dilemma  that  stares  them  In  the  face. 

It  Is  astonishing  how  few  people  are  will- 
ing to  recognize  Contragate  as  a  grave  con- 
stitutional crisis.  The  Nation  put  it  cogently 
in  an  editorial.  "Silent  Partners."  in  Its  June 
6,  1987  issue.  The  right  at  the  Congressional 
hearings,  in  the  Nation's  view,  defines  the 
politics  and  ideology.  The  liberals  limit 
themselves  to  technical  or  legalistic  ques- 
tions. The  left  does  not  exist.  The  agenda  of 
the  Democrats  teeters  at  most  between 
those  who  will  tolerate  some  slight  criticism 
of  a  Republican  president  and  those  who 
are  partisan  Administration  advocates  on 
the  Committee. 

"Meanwhile,"  the  Nation  summarized, 
"the  core  of  the  crisis— the  flouting  of  the 
Constitution  and  the  conduct  of  global  cam- 
paigns of  subersion— remains  unplumbed." 

WHAT  LAWS  WERE  VIOLATED? 

There  is  merit  to  identifying  at  least  some 
of  the  statutes  which  have  been  violated  by 
this  Administration.  They  are  as  follows: 

1.  The  Boland  Amendment  barring  ex- 
penditures for  direct  or  indirect  lethal  aid  to 
the  contras.  by  United  States  intelligence 
agencies  and  the  Defense  Department. 

2.  The  Arms  Export  Control  Act,  the  prin- 
cipal federal  statute  governing  arms  sales 
abroad  (22  U.S.C.A.  2751). 

3.  The  provision  of  the  National  Securities 
Act  requiring  that  the  heads  of  all  Intelli- 
gence agencies  keep  the  two  Congressional 
Intelligence  committees  "fully  and  currently 
Informed"  of  all  Intelligence  activities 
within  their  responsibUlties.  (22  U.S.C.A. 
2753(aKd)). 

4.  The  Hughes-Ryan  Amendment  to  the 
Foreign  Assistance  Act  requiring  the 
making  of  an  express  "finding"  by  the  presi- 
dent that  each  "significant  anticipated  in- 
telligence activity  ...  "is  important  to  the 
national  seciirity  of  the  United  SUtes.  (22 
U.S.C.A.  2422). 

5.  The  provision  in  the  August  1986 
amendment  to  the  Arms  Export  Control  Act 
forbidding  arms  sales  to  countries  Identified 
as  supporters  of  terrorism  by  the  State  De- 
partment, since  Iran  was  expressly  Included 
on  such  lists. 

6.  Conversion  of  government  property  and 
money  which  is  criminalized  under  (18 
U.8.C.A.  641). 

7.  Illegal  acceptance  of  moneys  from  for- 
eign governments  which  is  (1)  prohibited 
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under  the  Constitution  ItMlf  in  Article  I, 
Section  9,  Clause  8.  barring  acceptance  by 
officers  of  the  United  States  of  presents  and 
emoluments  from  foreign  powers,  and  (2) 
was  barred  by  the  Boland  Amendment 
which  permitted  only  the  solicitation  of 
funds  for  "humanitarian"  needs. 

8.  The  Neutrality  Act,  18  U.S.C.A  960. 

9.  Statutes  requiring  (1)  reports  on  foreign 
currency  transactions  (31  U.S.C.A.  5315)  and 
(2)  reports  on  exporting  and  lmi>orilng  mon- 
etary Instruments  (31  U.S.C.A.  616). 

10.  Defrauding  the  United  States,  includ- 
ing false  statements  or  entries  (18  U.S.C.A. 
371). 

11.  Conspiracy  (18  U.S.C.A.  371). 

12.  Perjury  before  the  Tower  Commission 
and  the  Congressional  Committees  (18 
U.S.C.A.  1621). 

13.  Obstruction  of  Justice  (18  VS.CK. 
1505). 

CONCLUSIOII 

There  is  an  Increasing  danger  that  while  a 
few  heads  may  roll  as  a  result  of  prosecu- 
tions undertaken  by  Special  Prosecutor 
Lawrence  Walsh,  the  core  issue  may  not  be 
resolved.  Having  created  a  secret  govern- 
ment financed  by  private  funds  in  an  at- 
tempt to  overthrow  the  Nicaraguan  govern- 
ment (even  though  Congress  has  not  de- 
clared war  against  that  government  and  has 
expressly  prohibited  use  of  federal  funds  to 
pay  for  weapons  vls-a-vis  the  Boland 
Amendment),  the  Reagan  Administration 
has  evaded  the  law-making  authority  of 
Congress.  In  so  doing,  it  has  compromised 
the  sanctity  of  the  Constitution,  violating 
its  most  fundamental  provisions.  This  is  the 
real  crisis. 

Once  again,  we  encounter  the  claim  of 
purportedly  inherent  presidential  power  to 
suppress  constitutional  protections  when- 
ever the  president  so  chooses.  That  is  the 
real  meaning  of  Contragate.  That  is  the 
meaning  that  Administration  supporters  are 
desperately  trying  to  prevent  from  entering 
the  public  consciousness. 

The  problem  is  not  that  there  were  a  few 
rogue  operators  In  the  National  Security 
Council.  It  is  the  infinitely  more  dangerous 
problem  presented  by  a  rogue  administra- 
tion attempting  to  exercise  unconstrained 
power  in  the  nation  and  the  world  with 
reckless  Indifference  to  constitutional  limi- 
tations and  the  risk  of  another  Vietnam  or 
nuclear  Holocaust. 

There  is  relevancy  once  again  to  the  pre- 
scient words  of  the  late  Justice  Louis  Bran- 
dels,  dissenting  In  a  famous  wire-tapping 
case.  OlmsUad  v.  United  States,  177  U.S. 
438.485(1928): 

"Decency,  security  and  liberty  alike 
demand  that  government  officials  shall  be 
subjected  to  the  same  niles  of  conduct  that 
are  commands  to  the  citizens.  In  a  govern- 
ment of  laws,  existence  of  the  government 
will  be  Imperiled  if  it  falls  to  observe  the  law 
scrupulously.  Our  government  Is  the  potent, 
the  omnipresent,  teacher.  For  good  or  ill.  it 
teached  the  whole  people  by  its  example. 
Crime  is  contagious.  If  the  government  be- 
comes a  law-breaker,  it  breeds  contempt  for 
law;  it  invites  every  man  to  become  a  law 
unto  himself;  it  Invites  anarchy." 

Some  Congressmen  are  beginning  to  see 
that  the  actions  of  the  Reagan  Administra- 
tion call  for  the  exercise  of  the  impeach- 
ment panel.  The  Articles  of  Impeachment 
proposed  by  Congressman  Gonzalez  are  pre- 
cisely geared  to  the  presidential  violations 
of  law. 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digestr-deslgnated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  Information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  Indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
November  19,  1987,  may  be  found  tn 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

NOVEMBER  20 

9:30  a.m. 
Envlrormient  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  1629,  to  establish 
a  national  program  to  reduce  contami- 
nants in  Indoor  air. 

SD-406 
100:00  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  1811.  Steel  Re- 
tirement Benefits  Poinding  Act. 

SD-430 
10:30  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

8H-219 

NOVEMBER  23 

3:00  p.m. 
Foreign  Relations 
Closed  briefing  on  the  situation  in  the 
Persian  Gulf. 

S-116,  Capitol 

NOVEMBER  24 

9:30  a.m. 
Environment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  hearings  on  S.  1584,  Airspace 
Protection  Act,  and  S.  1792,  authoriz- 
ing funds  for  fiscal  years  1987,  1988, 
and  1989  for  the  Office  of  Environ- 
mental Quality. 

SD-406 
10:00  a.m. 
Armed  Services 
To  hear  and  consider  the  nomination  of 
Samuel  K.  Lessey,  Jr.,  of  New  Hamp- 
shire, to  be  Director  of  Selective  Serv- 
ice. 

SR-222 
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Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  S.  1519 
and  H.R.  390.  bills  to  provide  for  the 
awarding  of  gold  medals  to  certain  in- 
dividuals for  their  humanitarian  con- 
tributions, H.R.  2631,  to  authorize 
funds  for  fiscal  year  1988  and  1989  for 
the  United  States  Mint,  proposed  leg- 
islation to  provide  for  more  detailed 
and  uniform  disclosure  by  credit  card 
issuers  with  respect  to  information  on 
interest  rates  and  other  fees,  and  the 
nominations  of  Alfred  A.  Oellibovl,  of 
New  York,  to  be  Urban  Mass  Trans- 
portation Administrator,  and  Cynthia 
J.O.  Baker,  of  Colorado,  to  be  Superin- 
tendent of  the  Mint  of  the  United 
States  At  Denver. 

SD-538 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  status  of  test 
ban  negotiations. 

SD-419 

NOVEMBER  30 

9:30  p.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  on  the  effect  of  cur- 
rent tax  laws  on  American  competi- 
tiveness. 

SD-21S 

DECEMBER  2 
9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposals  to  amend 
the  Standing  Rules  of  the  Senate  (S. 
Res.  274,  S.  Res.  276,  S.  Res.  277,  and 
S.  Res.  309). 

SR-301 
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Select  on  Indian  Affairs 
To  hold  hearings  on  S.  Con.  Res.  76,  to 
acknowledge  the  contribution  of  the 
Iroquois  Confederacy  of  Nations  to 
the  development  of  the  United  States 
Constitution  and  to  reaffirm  the  con- 
tinuing govemment-to-govemment  re- 
lationship between  Indian  tribes  and 
the  United  States  established  in  the 
Constitution. 

SR-485 
9:30  a.m. 
Small  Business 

Innovation,  Technology  and  Productivity 
Subcommittee 
To   hold   hearings   to   review   problems 
confronting      small       manufacturing 
firms  in  automating  their  facilities. 

SR-428A 

DECEMBER  3 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236.  authorizing 
funds    for   certain    programs    of    the 
Navajo-Hopl  Relocation  program. 

SR-485 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

DECEMBER  8 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 


November  18,  1987 


DECEMBER  10 
9:00  a.m. 
Conunerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  of  the  modi- 
fied final  judgment  regarding  AT&T 
divestiture. 

SR-2S3 

DECEMBER  11 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  of  modi- 
fled  final  Judgment  regarding  AT&T 
divestiture. 

SR-253 

POSTPONEMENT 

NOVEMBER  19 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Kathleen  C.  Bailey,  of  California,  to 
be  an  Assistant  Director  of  the  United 
States    Arms    Control    and    Disarma- 
ment Agency,  and  William  Schneider, 
Jr.,  of  New  York,  to  be  a  Member  of 
the  General  Advisory   Committee  of 
the  United  States  Arms  Control  and 
Disarmament  Agency. 

SD-419 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  Honorable 
Harry  Reid.  a  Senator  from  the  State 
of  Nevada. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Holy  God  of  love  and  truth  and  jus- 
tice, give  us  minds  to  imderstand, 
hearts  to  receive,  and  wills  to  take  se- 
riously the  profound  wisdom  of  the 
psalmist: 

Blessed  is  the  man  that  walketh  not 
in  the  counsel  of  the  ungodly,  nor  stan- 
deth  in  the  way  of  sinners,  nor  sitteth 
in  the  seat  of  the  scomfuL  But  his  de- 
light is  in  the  law  of  the  Lord;  and  in 
his  law  doth  he  meditate  day  and 
night  And  he  shall  be  like  a  tree  plant- 
ed by  the  rivers  of  water,  that  bringeth 
forth  his  fruit  in  his  season;  his  leaf 
also  shaU  not  wither;  and  whatsoever 
tie  doeth  shall  prosper.  The  ungodly  are 
not  so:  but  are  like  the  chaff  which  the 
unnd  driveth  away.  Therefore  the  un- 
godly shall  not  stand  in  the  judgment, 
nor  sinners  in  the  congregation  of  the 
righteous.  For  the  Lord  knoweth  the 
way  of  the  righteous:  but  the  way  of 
the  ungodly  shall  perish— Pssiim  1. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  November  19, 1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Jotimal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered. 


GOD,  THE  CENTERPIECE 
Mr.  BYRD.  Mr.  President,  the  Chap- 
lain, in  his  prayer,  pointed  to  the  fact 
that  God  Is  the  centerpiece  of  right- 
eousness, and  that  the  Nation  that 
turns  to  God  is  blessed.  The  prayer  re- 
minds us  all  that,  in  these  hectic  days 
when  we  are  striving  and  struggling 
with  budget  problems,  arms  control 
matters.  AIDS  problems,  trade  crises. 
God  is  still  the  center  of  all  creation 
and  that  those  who  will  look  to  Him 
and  call  upon  Him  will  receive  succor 
and  comfort,  and  the  inner  strength 
that  is  most  needed  to  deal  with  these 
perplexing  issues. 

THE  touch  op  the  MASTER'S  HAND 

'Twas  battered  and  scarred,  and  the  auction- 
eer 
Thought  it  scarcely  worth  his  while 
To  waste  much  time  on  the  old  violin. 

But  held  it  up  with  a  smile: 
"What  am  I  bidden,  good  folks,"  he  cried, 

"Who'll  start  the  bidding  for  me?" 
"A  dollar,  a  dollar";  then.  "Two!"  "Only 
two? 
Two  dollars,  and  who'll  make  it  three? 
Three  dollars,  once;  three  dollars,  twice; 

Going  for  three "  But  no. 

From  the  room,  far  back,  a  gray-haired  man 

Came  forward  and  picked  up  the  bow; 
Then,  wiping  the  dust  from  the  old  violin. 

And  tightening  the  loose  strings. 
He  played  a  melody  pure  and  sweet 

As  a  caroling  angel  sings. 
The  music  ceased,  and  the  autioneer. 

With  a  voice  that  was  quiet  and  low. 
Said:  "What  am  I  bid  for  the  old  violin?" 

And  he  held  it  up  with  the  bow. 
"A  thousand  dollars,  and  who'll  make  it 
two? 
Two  thousand!  and  who'll  make  it  three? 
Three    thousand,    once,    three    thousand, 
twice. 
And  going,  and  gone."  said  he. 
The  people  cheered,  but  some  of  them  cried. 

"We  do  not  quite  understand 
What  changed  its  worth."  Swift  came  the 
reply: 
"The  touch  of  a  master's  hand." 
And  many  a  man  with  life  out  of  tune. 

And  battered  and  scarred  with  sin. 
Is    auctioned    cheap    to    the    thoughtless 
crowd. 
Much  like  the  old  violin. 
A  "mess  of  pottage,"  a  glass  of  wine; 

A  game— and  he  travels  on. 
He  is  "going"  once,  and  "going"  twice. 

He's  "going"  and  almost  "gone." 
But   the   Master  comes,   and   the   foolish 
crowd 
Never  can  quite  understand 
The  worth  of  a  soul  and  the  change  that's 
wrought 
By  the  touch  of  the  Master's  hand. 

So  the  psalmist  would  say:  "Be  still, 
and  know  that  I  am  God." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 


DOLLAR  DROP  IN  VALUE- 
GREAT  CHANCE  FOR  UJ3. 
ECONOMY 

Mr.  PROXMIRE.  Mr.  President,  for 
most  Americans  all  the  economic  talk 
about  raising  or  lowering  the  value  of 
the  dollar  in  terms  of  other  currencies 
is  so  much  gobbledygook.  In  fact,  it 
has  dynamite  meaning  for  our  econo- 
my. If  the  dollar  drops  in  value  or  in- 
creases in  value,  does  it  affect  Joe  Six- 
pack?  Yes,  it  is  critical  for  the  Ameri- 
can worker.  Will  a  decrease  in  the 
vEilue  of  the  dollar  bring  more  Ameri- 
can jobs  or  less?  It  will  bring  more,  lit- 
erally millions  more.  But  will  a  fall  in 
the  dollar  increase  or  reduce  interest 
rates?  In  brief,  what  are  the  tradeoffs 
and  what  can  the  American  Govern- 
ment do  about  it? 

First,  what  effect  does  it  have  on  the 
American  economy  when  the  dollar 
drops  in  value  compared  to  foreign 
currencies?  The  first  effect  Is  that  a 
dollar  of  lower  value  requires  all  of  us 
Americans  to  pay  more  when  we  buy 
foreign   goods.   If  the   dollar  over  a 
period  of  time  drops  25  percent  in 
value,  with  respect  to  the  currency  of 
a    psuticular    country    what    does    it 
mesai?  It  means  we  eventually  have  to 
pay  25  percent  more  for  shoes  and 
dresses    and    shirts    and    wine,    steel, 
autos,  radios,  &nd  other  goods  we  buy 
from  that  country.  Doesn't  that  have 
the  same  effect  as  a  25-percent  tariff 
on  that  particular  country's  imports 
into   our   country?    Initially,   yes.   So 
does  that  mean  a  25-percent  drop  in 
the    dollar    is    the    equivalent    of    a 
Smoot-Hawley  25-percent  tariff,  a  25- 
percent  increase  in  the  price  of  foreign 
goods?  Yes.  But  it  requires  no  legisla- 
tion by  the  Congress.  It  does  not  nec- 
essarily require  direct  formal  action  by 
our  country  against  any  other  coun- 
try. It  is  not  a  violation  of  GATT.  or 
any  other  treaty  we  have  with  our 
trading  partners.  But  it  has  an  eco- 
nomic effect  that  may  be  similar  to 
imposing  tariffs  or  quotas.  A  drop  in 
the   value   of  the  dollar  discourages 
Americans  from  buying  foreign  goods 
because   foreign   goods   cost  more   in 
American    dollars.    The    fall    in    the 
dollar  thereby  cuts   our  imports.   In 
doing  so  it  increases  American  con- 
sumption of  American  produced  cloth- 
ing, wine,  steel,  and  autos.  So  it  in- 
creases  American   jobs.   But   it   does 
something  else.  As  the  dollar  drops  in 
value  compared  to  a  foreign  currency. 
it  is  cheaper   for   foreigners  to  buy 
American  goods.  If  the  dollar  drops  25 
percent  in  value  compared  to  the  yen, 
then  the  Japanese  can  buy  American 
food  and  computers  and  aircraft  more 
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cheaply.  So  they  buy  less  of  their 
home  produced  Japanese  products  and 
more  American,  assuming  relatively 
free  trade.  What  does  this  do  to  Amer- 
ican Jobs  and  economic  activity  gener- 
ally? Obviously  American  products 
competing  abroad  for  export  markets 
do  better.  So  the  falling  dollar  would 
seem  to  be  unalloyed  good  news  for 
our  trading  position.  We  sell  more 
American  produced  goods  abroad.  Our 
own  American  consumers  buy  fewer 
foreign  and  more  American  produced 
goods.  Our  adverse  balance  of  trade 
will  diminish.  The  bigger  the  fall  in 
the  value  of  the  American  dollar  the 
more  our  adverse  trade  balance  will  di- 
minish, the  more  American  Jobs  will 
increase. 

But  there  are  offsetting  factors. 
First,  we  may  sell  more  In  volume  of 
goods  abroad  but  American  firms  and 
our  Nation  as  a  whole  receive  less  in 
foreign  exchange  for  each  until  sold. 
Our  people  may  buy  less  abroad,  but 
American  consumers  pay  more  in  dol- 
lars for  the  same  quantity  of  goods 
from  abroad. 

Second,  this  country  has  become  far 
more  reliant  than  ever  before  in  our 
history  on  borrowing  from  abroad.  We 
have,  in  fact,  become  the  world's  larg- 
est debtor  nation.  We  borrow  so  much 
from  foreign  nations  that  our  own  in- 
terest rate  depends  increasingly  on 
how  much  foreign  nations  will  lend  us 
and  at  what  interest  rates.  Now  what 
effect  does  a  drop  in  the  value  of  the 
dollar  have  on  the  Interest  we  have  to 
pay  to  Japanese  and  Germans  and 
others  who  buy  billions  of  dollars  in 
our  Federal  Grovemment  securities 
and  billions  of  dollars  in  the  securities 
of  American  corporations?  The  drop  in 
the  value  of  the  doUar  reduces  the 
price  foreign  investors  have  to  pay  for 
American  securities.  But  it  also  re- 
duces the  value  of  the  interest  or  divi- 
dends foreigners  receive  when  trans- 
ferred into  their  currency  and  the  re- 
demption value  or  the  American  secu- 
rity. So  as  the  dollar  faUs  the  foreign 
investor  has  no  additional  Incentive  to 
buy  American  securities  unless  he  can 
receive  a  higher  rate  of  return  on  his 
American  investment.  So  if  foreign  in- 
terest rates  rise,  foreign  investors  will 
not  lend  to  the  United  States  unless 
U.S.  interest  rates  rise. 

This  is  why  ovir  Secretary  of  the 
Treasxiry.  James  Baker,  has  pleaded  so 
earnestly  with  central  bank  leaders  in 
Japan  and  Germany  to  reduce  their 
Interest  rates. 

So  in  simmiary.  Mr.  President,  let  us 
consider  what  the  fall  Ln  the  value  of 
the  dollar  has  been  doing.  It  has 
begun  to  diminish  America's  seriously 
adverse  trade  balance.  If  the  excellent 
September  trade  statistics  which  saw 
11.5  billion  Improvement  In  our  trade 
balance  continue,  we  may  be^n  to  cor- 
rect our  adverse  trade  balance.  This 
could  be  a  great  bonanza  for  our  econ- 
omy.  American   production   to   meet 


foreign  demand  and  to  compete  far 
more  effectively  with  foreign  imports 
in  the  American  market  would  sub- 
stantially Increase  American  Jobs.  But 
we  are  Just  as  dependent  as  ever  on 
international  interest  rates  for  borrow- 
ing the  capital  we  need.  That  means 
we  are  dependent  on  the  monetary 
policy  of  foreign  countries.  Par  and 
away  the  biggest  contribution  we 
could  make  to  holding  down  interest 
rates  is  to  reduce  our  own  American 
debt— Federal  debt,  household  debt, 
business  debt.  Congress  has  taken 
some  erratic  and  limited  steps  to  hold 
down  the  rate  of  increase  in  the  Feder- 
al Government  debt.  But  the  private 
sector  debt— household  and  business- 
is  more  than  twice  the  size  of  the  Fed- 
eral debt  and  therefore  more  than 
twice  as  critical  in  bringing  interest 
rates  under  control.  As  we  reduce  our 
overall  debt— but  only  as  we  reduce 
it— we  diminish  our  reliance  on  foreign 
lenders.  If  we  reduce  our  foreign  debt 
we  begin  to  escape  the  power  that  for- 
eigners now  have  to  overrule  whatever 
action  we  take  to  keep  the  value  of  the 
dollar  at  a  level  in  relation  to  foreign 
currency  that  will  permit  us  to  reduce 
and  ultimately  eliminate  our  enor- 
mous adverse  balance  of  trade. 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  withhold? 

Mr.  PROXMIRE.  I  withhold. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m., 
with  Senators  permitted  to  speak 
therein. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered. 


A  FULL  AND  FREE  EXCHANGE 
OF  IDEAS 

Mr.  BYRD,  Mr.  President,  there  has 
been  considerable  comment  over  a  pro- 
posal which  has  been  made  for  Soviet 
leader  Mikhail  Gorbachev  to  address  a 
Joint  meeting  of  the  Congress. 

I  think  the  proposal  would  make 
sense  only  if  the  Soviets  would  agree 
in  advance  to  allow  President  Reagan 
to  address  the  Soviet  people  live  and 
unedited  and  through  his  own  inter- 
preter on  prime-time  Soviet  television. 


My  suggestion  is  that  we  aUow  the 
President  to  use  his  legendary  commu- 
nications skUls  to  impart  to  the  aver- 
age Soviet  citizen  our  American  ideals 
and  goals. 

When  Mr.  Gorbachev  visits  the 
United  States,  whether  or  not  he  ad- 
dresses a  Joint  meeting  of  Congress,  he 
will  receive  extensive  coverage  on 
American  television  and  in  American 
newspapers.  Soviet  TV  will  broadcast 
coverage  of  the  summit  and  their  lead- 
er's views  of  our  country  and  its 
people  filtered  through  the  Commu- 
nist Party  apparatus.  The  quid  pro 
quo  I  have  suggested  might  provide 
the  only  opportunity  to  get  President 
Reagan's  unedited  views  to  the  Soviet 
people. 

The  President  could  use  the  address 
to  express  any  ideas  he  cares  to  pro- 
pound directly  to  the  Soviet  people. 
He  might  discuss  perceptions— and  I 
think  he  should— of  Soviet  behavior  in 
such  troubled  areas  as  Afghanistan  or 
Latvia  or  Central  America.  He  might 
explain  problems  that  our  Govern- 
ment and  our  people  have  with  regard 
to  Soviet  compliance  with  solemnly 
entered  into  agreements. 

If  the  President  continues  to  sup- 
port the  Idea,  such  an  opportunity 
might  provide  a  bully  pulpit  from 
which  to  educate  the  Soviet  people. 
Consistent  with  the  character  of  our 
American  traditions,  such  an  arrange- 
ment might  provide  a  real  test  of  just 
how  deep  "glasnost"  has  penetrated 
the  fabric  of  Soviet  life. 

Basic  to  American  values  is  the 
belief  in  a  full  and  free  exchange  of 
ideas.  As  we  begin  consideration  of  a 
treaty  which  may  provide  the  first 
step  on  the  way  to  a  new  era  in  United 
States/Soviet  relations,  success  may 
be  contingent  upon  bringing  the  iron 
wall  of  Soviet  censorship  down. 

The  strongest  weapon  in  the  arsenal 
of  democracy  is  the  compelling  expres- 
sion of  our  ideas  and  ideals.  If  Mr. 
Gorbachev  wishes  to  tell  our  elected 
leaders  of  his  vision  of  the  world,  then 
let  Ronald  Reagan  send  a  clear-eyed 
view  of  the  promise  of  democracy 
under  a  constitutional  system  which 
has  its  source  of  power  in  the  people. 


SENATOR  CRANSTON  PRESENT- 
ED THE  W.  AVERELL  HARRI- 
MAN  DEMOCRACY  AWARD 

Mr.  BYRD.  Mr.  President.  I  con- 
gratulate our  distinguished  colleague 
Senator  Alan  Cranston  for  a  special 
recognition  that  was  his  yesterday. 

The  National  Democratic  Institute 
for  International  Affairs  has  named 
Senator  Cranston,  as  well  as  Argen- 
tine President  Raul  Alfonsin.  as  a 
winner  of  its  W.  Averell  Harriman  De- 
mocracy Award. 

The  NDI  was  esUblished  in  1983  by 
the  National  Endowment  for  Democ- 
racy Act.  Since  that  time,  the  NDI  has 
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been  engaged  in  the  development  of 
programs  to  promote  democratic  gov- 
ernment and  democratic  institutions 
around  the  world.  Prom  organizing  an 
international  observer  team  to  oversee 
the  extemporaneous  elections  in  the 
Philippines  some  months  ago,  to  as- 
sisting the  civic  opposition  in  Nicara- 
gua, the  National  Democratic  Institute 
has  been  lending  aid  and  encourage- 
ment to  the  growth  of  democratic 
causes  in  many  areas  of  our  world. 

The  W.  Averell  Harriman  Democra- 
cy Award  Is  given  annually  to  individ- 
uals from  the  United  States  and 
abroad  who  exemplify  NDI's  commit- 
ment to  democracy.  Internationalism, 
and  human  rights.  This  year's  awards 
msirk  the  third  time  that  the  Harri- 
man Award  has  been  presented.  Previ- 
ous winners  have  been  Mr.  John 
Hume,  the  leader  of  Northern  Ire- 
land's Social  Democratic  and  Labour 
Party,  and  former  Senator  Thomas 
Eagleton  from  Missouri. 

In  naming  Senator  Cranston  as  one 
of  this  year's  wirmers.  NDI  Chairman 
Walter  Mondale  called  attention  to 
Senator  Cranston's  leadership  "in 
promoting  international  human  rights 
as  a  Journalist  and  a  politician."  Chair- 
man Mondale  also  lauded  Senator 
Cranston's  Involvement  in  the  nation- 
wide grassroots  voter  registration 
project  known  as  "USA  Votes." 

Certainly,  those  of  us  who  work 
daily  with  the  distinguished  senior 
Senator  from  California  would  concur 
with  Chairman  Mondale  In  spotlight- 
ing Senator  Cranston  for  those  desig- 
nated reasons  and  for  other  reasons 
far  too  numerous  to  list  here.  Senator 
Cranston  is  an  outstanding  legislator 
of  whom  the  people  of  his  home  State 
can  be  Justly  proud.  I  commend  him 
on  this  most  recent  recognition,  and  I 
commend  the  National  Democratic  In- 
stitute for  International  Affairs  for  its 
wisdom  in  making  its  award  to  Senator 
Cranston. 


DEFICIT  REDUCTION 

Mr.  EXON.  Mr.  President.  I  want  to 
briefly  review  the  extremely  difficult 
position  on  this  Thursday  afternoon 
before  Friday  when  the  Gramm- 
Rudman  sequester  ax  is  scheduled  to 
fall  and  on  the  elements  that  I  heard 
about  this  morning  that  indicate  that 
despite  the  best  efforts  of  the  supeme- 
gotiators  over  the  past  several  weeks, 
that  they  are  far,  far  from  any  agree- 
ment despite  the  fact  that  we  have 
been  hearing  good  reports. 

I  would  like  to  say  that  myself  and 
others  are  getting  together  this  after- 
noon to  come  up  with  a  fallback  posi- 
tion which  we  hope  will  be  realistic 
and  have  unanimous  support  in  the 
U.S.  Senate. 

I  would  hope  that  that  kind  of  an  ar- 
rangement would  go  back  and  focus  on 
the  freeze  which  myself  and  others 
have  advocated  to  these  many  years.  I 


would  simply  suggest  that  the  nimi- 
bers  I  have  put  together  as  a  member 
of  the  Budget  Committee  would  get  to 
the  heart  of  doing  real  cuts  and  rais- 
ing real  revenue,  to  do  something  real 
about  the  staggering  deficit  and  sky- 
rocketing debt  that  is  sending  quivers, 
if  not  deathly  chills,  through  not  only 
the  fiscal  markets  of  the  United  States 
but  the  fiscal  and  financial  markets  of 
the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  table  be  printed  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  this 
would  require  a  freeze  on  defense  and 
domestic  budget  authority,  which 
would  have  a  net  cut  of  $11  biUion.  A 
2-percent  COLA  cap  on  all  entitle- 
ments with  a  means  test  on  the  Social 
Security  pKjrtion  thereof,  would  be 
$4.2  bUlion. 

Another  way  of  saying  that,  Mr. 
President,  would  be  that  all  of  these 
means  test  programs  would  receive  no 
more  than  2  percent.  They  would  re- 
ceive an  increase  this  year. 

Existing  reconciliation  spending  cuts 
will  be  $2.4  billion:  additional  agricul- 
tural cuts  of  $0.7  billion;  interest  sav- 
ings of  $1.4  billion;  for  a  total  of  $19.7 
billion  in  actual,  real  cuts  in  the  ex- 
penditure level  of  the  Federal  Govern- 
ment. 

In  addition  thereto,  new  taxes,  and 
they  are  generally  referred  to  as  reve- 
nues because  that  sounds  better  to 
some  people  than  taxes.  I  call  them 
new  taxes  and  you  can  call  them  new 
revenues,  if  you  wish.  I  would  suggest 
that  new  revenues  be  encompassed 
with  the  $9  billion  that  the  negotia- 
tors have  tentatively  agreed  to  in  the 
package,  which  is  becoming  increasing- 
ly less  likely  to  pass  as  the  day  goes 
on. 

In  addition  thereto,  an  additional  in- 
crease in  taxes  of  $2.5  billion  by  delay- 
ing a  portion  of  the  top-rate  tax  that 
is  scheduled  to  go  into  effect  on  Janu- 
ary 1,  1988. 

So  that  would  be  $19.7  billion  in 
actual,  real  reductions  in  expendi- 
tures, and  $11.5  billion  in  real  revenue 
or  tax  increases  for  a  total  of  $31.2  bil- 
lion real  expenditure  and  revenue 
cuts,  which  wlU  do  something,  which 
will  send  the  right  signal,  and  also  $5 
billion  that  we  can  awld  from  REA  refi- 
nancing, for  a  total  of  $36.2  bUlion. 

Exhibit  1 
Memorandum  to  Senator  Exon  From  Chris 

McLean  on  Freeze  Budget  With  2  Percent 

COLA  Increase 

BiUions 
Freeze    on    Defense    and    domestic 

budget  authority $11.0 

2  percent  COLA  cap  on  entitlements 

with  means  test 4.2 

Existing      reconclUation      spending 

cuts 2.4 

Additional  AO  cuts .1 


Interest  savings  ( +  /  - ) 

BiUions 
1.4 

Subtotal 

19.7 

New  taxes: 
Reconciliation  on  which  there  is 
agreement  by  negotiators 

9.0 

Delay  Implementation  of  portion 
of  top  tax  rate  cut  on  January  1. 
1988 

2.5 

Subtotal 

31.2 

REA  loan  refinancing  (Higher  esti- 
mates exist) 

S.O 

Total 

36.2 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS  UNTIL  11  A.M. 

Mr.  BYRD.  Mr.  President,  the  de- 
fense authorization  conference  report 
will  be  brought  up  today.  Under  the 
agreement,  it  can  be  expected  to  be 
taken  up  at  anv  time  following  the 
hour  of  noon.  I  brought  the  Senate  in 
a  little  earlier  today  thinking  there 
might  be  some  Senators  wanting  to 
speak  on  the  conference  rep>ort  prior 
to  noon.  My  intention  is  to  recess  the 
Senate  until  11  o'clock  because  at  this 
point  several  Senators  who  are  vitally 
involved  in  the  report  and  in  the 
debate  concerning  the  report  are  in 
meetings.  And  so  if  I  recess  until  11. 
that  will  give  us  an  opportunity  to 
contact  those  Senators  to  see  if  they 
want  to  come  to  the  floor  earlier  than 
noon  and  if  they  can  come  to  the  floor 
prior  to  noon  and  t)egin  their  debate 
on  the  conference  report. 

So  if  there  is  no  objection.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  1 1  a.m.  today. 

There  being  no  objection,  the 
Senate,  at  9:53  a.m.,  recessed  until  11 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Sanpord). 


THE  CONGRESSIONAL  RECORD 

Mr.  BYRD.  Mr.  President.  'To  err  is 
human,  to  forgive  divine."  said  Pope.  I 
would  paraphrase  that  to  say,  "To  err 
once  is  human,  but  to  make  it  a  habit 
is  something  else." 

I  have  reference  to  the  Congression- 
al Record.  Mr.  President.  And  I  be- 
lieve that  Senators  ought  to  read  the 
Record  more  to  see  if  their  statements 
are  correctly  presented.  I  think  aU  of 
us— I  know  I  do— take  great  pains  to 
make  sure  that  the  edited  copy  is 
grammatically  correct  and  accurately 
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presents  the  viewpoints  that  we  try  to 
express. 

"Reading  makes  a  full  man,  confer- 
ence a  ready  man.  writing  an  exact 
man."  We  are  all  more  exact  In  writing 
than  we  are  In  speaking.  We  speak 
hurriedly,  extemporaneously.  When 
we  write,  we  take  the  time  and  we 
labor  at  it  in  an  effort  to  make  a  state- 
ment read  well  and  accurately.  We 
have  all  marveled  at  the  speeches  of 
Webster,  Clay.  Calhoun,  and  others. 
Those  men  had  the  time  to  prepare 
their  speeches  in  those  days.  Then 
they  took  the  printer's  proofs  home  or 
to  their  apartments  or  boarding 
houses  and  kept  them  a  week  or  two  to 
change  words,  change  phrases,  change 
sentences  so  that  whatever  was  pre- 
sented finally  in  the  Record  of  de- 
bates was  beautifully  done  and  rhe- 
torically perfect. 

Mr.  President.  I  was  looking  this 
morning  at  one  sentence  In  my  state- 
ment of  yesterday.  My  statement  was 
a  reaction  to  the  release  of  the  final 
report  of  the  Iran-Contra  investigating 
committee.  In  that  statement,  I  had 
this  sentence:  "Members  of  this  com- 
mittee acquitted  themselves  with  dis- 
tinction, and  they  are  to  be  commend- 
ed." As  it  reads  in  the  Record,  it  is  as 
follows:  "Members  of  this  committee 
acquired  themselves  with  distinction, 
and  they  are  to  be  commended." 

Now.  any  seventh-grade  student  will 
know  that  the  word  "acquired"  is  out 
of  place  there.  The  right  word  could 
not  possibly  be  "acquired"— members 
of  this  committee  "acquired"  them- 
selves with  distinction. 

Now,  when  it  is  sent  to  the  Govern- 
ment Printing  Office  in  hard  copy,  as 
this  was,  with  the  word  "acquitted" 
clearly  typed  in.  there  is  just  no 
excuse  for  such  sloppy  work  on  the 
part  of  the  Government  Printing 
Office. 

Now,  this  is  not  just  something  that 
is  trivial.  And  this  is  not  to  be  viewed 
as  a  schoolmarm  lecturing  her  stu- 
dents on  spelling  or  on  sentence  con- 
struction or  the  proper  use  of  words.  It 
is  serious.  The  Congressional  Record 
goes  out  to  schools  and  colleges,  librar- 
ies, and  law  offices  all  over  this  coun- 
try. The  students  in  the  colleges  and 
schools,  high  schools  and  universities 
read  the  Rbcoro.  What  are  they  to 
think? 

Now,  no  great  harm  is  done,  of 
course,  in  substituting  the  word  "ac- 
quired" for  "acquitted"  here,  but  great 
harm  could  be  done — depending  upon 
the  text  of  the  matter,  the  subject 
that  is  being  dwelled  upon.  A  mistake 
could  be  very  painful.  I  once  made  a 
statement  to  the  effect  that  politicians 
"kiss"  babies,  but,  in  the  Record,  it 
came  out  as  politicians  "kill"  babies, 
and  I  had  constituents  write  in  about 
it.  And  so  one's  career,  perhaps,  will 
not  rise  or  fall  on  one  mistake  of  that 
kind,  but  it  does  not  help.  It  is  not 
good. 


What  has  happened  to  pride  in  one's 
work?  I  have  called  attention  before  to 
mistakes  in  the  Record.  I  urge  Sena- 
tors to  look  over  the  Congressional 
Record  before  they  send  out  to  their 
constituents  the  excerpts  of  their 
statements.  And  I  urge  the  Govern- 
ment Printing  Office  to  do  a  better  job 
in  its  proofreading. 
Once  Phidias  stood,  with  hammer  In  hla 

hand. 
Carving  Minerva  from  the  breathing  stone. 
Tracing  with  love  the  winding  of  a  hair, 
A  single  hair  upon  her  head. 
Whereon,  a  youth  of  Athens  cried. 
"O  Phidias,  why  do  you  dally  on  a  hidden 

hair? 
"When  she  is  lifted  to  the  lofty  front  of  the 

Parthenon, 
No  human  eye  will  see." 
And  Phidias  thundered  on  him:  "Silence, 
Slave!  Men  will  not  see.  but  the  Im- 
mortals will!" 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989-CONFER- 
ENCE  REPORT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  defense 
authorization  conference  report  be 
laid  before  the  Senate  now;  that  no 
time  riin  on  the  report  until  Mr.  Nonn 
or  a  manager  of  the  conference  report 
arrives  on  the  floor,  and  then  it  will  be 
my  Intention  to  put  the  Senate  in 
recess  until  12  noon,  or  until  5  minutes 
till,  to  allow  for  a  little  morning  busi- 
ness.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  report  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1748)  to  authorize  appropriations  for  fiscal 
year  1988  for  military  activities  of  the  E>e- 
partment  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
pairtment  of  Energy,  to  prescribe  personnel 
strengths  for  fiscal  year  1988  for  the  Armed 
Forces,  to  authorize  appropriations  for 
fiscal  year  1989  for  certain  specified  activi- 
ties of  the  Department  of  Defense,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  17,  1987.) 


have  asked  that  the  conference  report 
be  made  the  pending  order  of  business. 

I  ask  unanimous  consent  that  the 
Senate  now  stand  in  recess  until  the 
hour  of  11:50  a.m.  today;  that  there  be 
10  minutes  of  morning  business  to  end 
at  12  noon;  that  Senators  may  speak 
during  that  period  for  morning  busi- 
ness for  not  to  exceed  5  minutes  each; 
that  at  12  noon  morning  business  be 
closed  and  the  Senate  will  resume  con- 
sideration of  the  conference  report  but 
with  the  understanding  the  time  shall 
not  begin  to  run  until  Mr.  Nunn  is 
present  on  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Thereupon,  at  11:09  a.m..  the  Senate 
recessed  until  11:50  a.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Santord). 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  of  routine  morn- 
ing business  for  10  minutes  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes. 

Mr.  FOWLER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  I  may 
speak  as  In  morning  business  and  that 
my  remarks  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  AND 
RECESS  UNTIL  11:50 

Mr.  BYRD.  Mr.  President.  Senator 
Dole  and  I  will  be  participating  in  a 
ceremony  honoring  the  late  Henry  M. 
Jackson  at  noon,  and  this  is  why  I 


GREAT  AMERICAN  SMOKEOUT 

Mr.  LAUTENBERG.  Mr.  President, 
today  has  been  designated  by  the 
American  Cancer  Society  as  the  "11th 
Annual  Great  American  Smokeout." 
Today,  the  Nation's  smokers  are  asked 
to  refrain  from  smoking.  The  hope,  of 
course.  Is  that  1  smoke-free  day  will 
become  a  week,  a  month,  a  year  that  is 
smoke-free. 

This  body.  Mr.  President,  has  taken 
an  important  step  toward  a  "smoke- 
out"  in  the  skies.  Two  weeks  ago,  the 
Senate  approved  my  proposal  to  ban 
cigarette  smoking  on  scheduled  airline 
flights  of  90  minutes  or  less.  This  pro- 
posal has  t>een  approved  in  a  different 
form  by  the  other  body.  It  is  not  in- 
tended to  punish  smokers  or  get  them 
to  quit,  but  to  protect  the  health  of 
nonsmokers. 

Everyone  who  flies  is  aware  of  the 
irritation    to    our    eyes,    noses,    and 
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throats  soon  after  the  no-smoking  sign 
goes  off  on  commerical  airplanes.  But. 
recent  reports  from  the  National 
Academy  of  Sciences  and  the  Surgeon 
General  make  It  clear  that  environ- 
mental tobacco  smoke  is  more  than  an 
irritant:  it  is  a  health  hazard. 

The  Surgeon  General  has  been  issu- 
ing reports  on  the  health  conse- 
quences of  smoking  since  1964.  More 
than  50.000  studies  have  been  conduct- 
ed. They  all  show  that  smoking  is  the 
largest  single  preventable  cause  of  pre- 
mature death  and  disability  in  the 
United  States.  Scientists  have  also 
been  examining  a  possible  link  be- 
tween disease  in  nonsmokers  and  their 
exposure  to  the  cigarette  smoke  of 
others. 

In  his  1986  report,  the  Surgeon  Gen- 
eral said.  "Involuntary  smoking  is  a 
cause  of  disease,  including  lung  cancer, 
in  healthy  nonsmokers."  He  goes  on  to 
say,  "•  •  •  the  time  for  delay  is  past; 
measures  to  protect  the  public  health 
are  required  now." 

Tobacco  smoke  in  an  enclosed  area  is 
an  irritant.  People  don't  like  it.  But.  I 
proposed  a  ban  on  smoking  because  of 
the  long-term  health  risk.  We  know 
that  tobacco  smoke  harms  smokers, 
and  we  have  evidence  to  back  a  finding 
that  it  also  harms  nonsmokers  who 
Bxe  exposed  to  it. 

Smoking  is  regulated  in  many  every- 
day situations.  Forty-one  States  re- 
strict smoking  in  public  places.  Ten 
States  restrict  smoking  in  the  work- 
place. Thirty-three  States  restrict 
smoking  in  public  transportation.  A 
few  weeks  ago,  the  Governor  of  Cali- 
fornia signed  into  law  a  total  ban  on 
smoking  on  all  intrastate  airplane 
flights. 

Current  regulations  require  segre- 
gated airplane  seating  for  smokers  and 
nonsmokers.  And  the  captain  has  the 
discretion  to  declare  all  seats  on  a  par- 
ticular flight  to  be  nonsmoking.  But 
the  Surgeon  General  says  flatly  that 
separating  smokers  and  nonsmokers  in 
the  same  air  space  does  not  eliminate 
the  nonsmokers'  exposure  to  the  envi- 
ronmental tobacco  smoke. 

The  National  Academy  of  Sciences 
conducted  a  study  at  the  direction  of 
Congress  on  the  airliner  cabin  environ- 
ment. The  NAS  considered  the  health 
effects  of  passive  smoking.  It  consid- 
ered the  characteristics  of  the  airliner 
cabin  environment.  And.  the  NAS  con- 
cluded that  no  satisfactory,  economi- 
cally or  technically  feasible  ways  exist- 
ed to  reduce  environmental  tobacco 
smoke.  The  only  answer  was  to  ban 
smoking. 

The  smoking  ban  is  not  antismoking 
or  antltobacco;  it  is  prohealth.  An  air- 
liner cabin  is  a  special  environment. 
You  cannot  open  the  windows  at 
30,000  feet  to  clear  out  the  smoke.  The 
flight  attendants  and  passengers  are 
entitled  to  work  and  travel  in  a  safe 
environment.  Prohibiting  smoking  Is 


as  much  a  safety  and  health  require- 
ment as  fastening  seat  belts. 

Public  opinion  is  overwhelmingly 
behind  this  ban.  A  poll  by  the  Ameri- 
can Medical  Association  found  67  per- 
cent of  those  polled  favored  a  ban. 
Other  surveys  have  found  similar  or 
higher  levels  of  support. 

Mr.  President,  I  want  to  congratu- 
late the  American  Cancer  Society  for 
the  great  job  they  do  everyday  to  help 
prevent  and  treat  cancer.  And  I  want 
to  particularly  congratulate  them  for 
highlighting  the  health  risks  of  smok- 
ing on  the  annual  Great  American 
Smokeout  Day.  Smoking  is  a  health 
problem  for  smokers  and  nonsmokers 
alike  and  that  is  why  I  support  a  pro- 
hibition on  smoking  on  short  airplane 
flights. 

I  ask  unanimous  consent  to  insert  in 
the  Record  an  article  from  the 
Newark  Star-Ledger  on  the  ways  that 
New  Jersey  is  observing  the  smokeout. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Newark  Star-Ledger.  Nov.  18, 

1987] 

Mr.  Potato  Head  Hopes  To  See  'Btrn 

Kicking"  During  Smokeout 

(By  Joan  Whitlow) 

Tomorrow  is  the  11th  annual  Great  Amer- 
ican Smokeout— the  national  attempt  to  get 
one  of  every  five  people  who  are  still  smok- 
ing to  give  it  up  for  a  day. 

And  in  conjunction  with  the  smokeout. 
one  of  the  country's  best  Icnown  personal- 
ities has  agreed  to  hand  over  his  pipe. 

Mr.  Potato  Head  has  kiclced  the  habit. 

A  staple  on  toy  shelves  for  35  years,  Mr. 
Potato  Head  evolved  from  a  kit  of  eyes, 
noses,  ears  and  glasses  that  could  be  stuck 
onto  a  real  potato,  to  a  plsftic  potato  figure 
that  could  be  adorned  with  any  number  of 
accessories,  including  a  fleet  of  cars,  boats 
and  planes,  a  bevy  of  tools  and  labor  saving 
devices. 

What  was  always  present,  and  will  be  for- 
ever more  missing  from  the  Mr.  Potato 
Head  kits,  is  a  pipe  for  children  to  tuck  be- 
tween his  lips. 

Playskool.  the  makers  of  Mr.  Potato  Head, 
has  announced  that,  consistent  with  his 
image  as  a  role  model  for  children.  Mr. 
Potato  Head  will  give  up  his  pipe,  quit 
smoking  and  serve  as  the  spokespud  for  the 
smokeout. 

And  the  American  Cancer  Society,  which 
sponsors  the  yearly  effort  to  quit-for-a-day, 
said  that  the  trend  of  quitting  is  being  fol- 
lowed by  the  majority  of  people  in  this 
country. 

Less  than  27  percent  of  the  population 
still  smokes,  compared  to  40  percent  in  1964, 
according  to  the  organization. 

The  estimates  are  that  a  record  24  million 
of  the  nation's  54  million  smokers  took  part 
in  last  year's  smokeout. 

A  hallmark  of  the  smokeout  has  always 
been  the  "Adopt  a  Smoker"  buddy  system, 
which  had  a  nonsmoker  coaching  and  en- 
couraging a  smoker  to  stay  smoke-free  for 
the  full  24-hour8. 

This  year,  employees  at  40  New  Jersey 
corporations  have  agreed  to  put  their 
money  where  the  message  is  with  a  "Back  a 
Quitter"  program.  Each  nonsmoker  will 
make  a  donation  to  the  cancer  society  as  a 
guarantee  that  the  smoker  they  adopt  will 


make  it  from  midnight  to  midnight  without 
lighting  up. 

Jeffrey  Hall,  spokesman  for  the  American 
Cancer  Society's  New  Jersey  Division  said 
this  program  was  successful  last  year  in  Ari- 
zona, where  it  raised  $60,000  for  the  local 
cancer  control  programs. 

This  year's  Smokeout  theme  is  "Take  a 
Breather,"  with  a  special  logo,  and  an  "I'm  a 
Bom  Non-smoker"  baby  T-shirt,  created  to 
emphasize  the  dangers  of  smoking  during 
pregnancy. 

For  the  New  Jersey  observance,  students 
at  East  Brunswick  High  School  will  send 
thousands  of  balloons  skyward  tomorrow  at 
noon  to  remind  people  of  the  smokeout. 
Free  balloons  will  be  offered  to  those  who 
turn  in  their  cigarettes. 

In  Union  County,  a  magician  will  appear 
at  Union  County  College  tomorrow  morning 
and  at  Merck  &  Co.  in  Rahway  tomorrow 
afternoon  to  do  disappearing  cigarette  tricks 
and  hand  out  T-shirts  and  buttons  to  those 
who  have  the  right  answer  to  his  questions 
about  health. 

The  Union  County  Cancer  Society  will  ex- 
hibit the  winning  entries  from  a  countywide 
poster  contest  by  school  children,  using 
"Smoking  and  Your  Health"  as  a  theme. 

The  smokeout  has  become  an  event  where 
young  people  tell  the  adults  what  Is  good 
for  them. 

In  this  tradition,  members  of  the  Boys 
and  Girls  Club  of  North  Newark  will  be  at 
Penn  Station  in  Newark  to  distribute  litera- 
ture about  the  Smokeout  and  the  health 
reasons  for  not  smoking. 

Also  in  Newark,  Public  Service  Electric  & 
Gas  Co.  will  give  golf  towels  bearing  a  Smoke- 
out message  to  employees  who  turn  in  the 
cigarettes  as  they  enter  work.  The  company 
also  is  sponsoring  an  essay  contest  with 
prizes  for  employees  who  write  the  best  400- 
word  treatise  about  breaking  the  habit. 

The  tips  the  cancer  society  offers  smokers 
for  getting  through  the  day  smoke-free  In- 
clude the  advice  to  throw  out  every  ciga- 
rette in  the  house,  office  and  car,  and  get 
rid  of  the  matches  and  lighters  as  well. 

Exercise  may  help  reduce  any  stress  the 
effort  to  break  the  habit  produces.  Climbing 
stairs  instead  of  using  the  elevator,  parking 
the  car  a  bit  farther  from  the  destination 
and  walking  the  rest  of  the  way  are  some  of 
the  society's  suggestions  for  increasing  exer- 
cise. 

Sugarless  gum.  fruit  slices,  carrot  or  celery 
sticks  are  some  of  the  things  that  have 
become  traditional  Smokeout  substitutes  for 
cigarettes. 

When  the  urge  to  smoke  hits,  the  society 
said,  the  temptation  can  be  brushed  back  by 
conjuring  up  negative  images  of  smoking, 
such  as  the  time  a  cigarette  ash  burned  a 
hole  in  a  suit  or  dress. 

Taking  a  deep  breath,  holding  it  for  a 
second  and  releasing  it  slowly,  or  deep 
rhythmic  breathing  that  mimics  smoking 
are  other  ways  to  get  through  the  times 
when  the  urge  to  smoke  Is  strong. 


CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER    (Mr. 
Fowler).  Morning  business  is  closed. 
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NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989— CONFER- 
ENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  nm 
from  12  noon  with  the  understanding 
that  the  distinguished  manager  of  the 
bill  would  yield  to  the  distinguished 
Senator  from  Ohio  whatever  time  he 
needs  and  therefore  that  the  time  that 
has  already  been  used  be  charged 
against  the  agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

B4r.  NUNN.  If  no  other  Senator  de- 
sires to  be  recognized  at  this  time,  I 
yield  myself  10  minutes  and  ask  to  be 
notified  when  that  time  expires. 

Mr.  President.  I  am  pleased  that  we 
are  able  to  lay  before  the  Senate  today 
the  conference  report  containing  the 
National  Defense  Authorization  Act 
for  fiscal  years  1988  and  1989. 

Frankly,  there  have  been  times  over 
the  last  8  months  when  the  prospects 
for  this  bill  were  uncertain. 

We  reported  this  bill  from  the 
Armed  Services  Committee  on  May  8, 
but  the  Senate  was  not  able  to  begin 
debating  this  bill  until  September  11. 
We  debated  this  bill  on  the  Senate 
floor  for  3  full  weeks,  including  one 
Saturday  session. 

We  had  118  amendments  on  the 
Senate  floor,  which  is  more  than  any 
other  Department  of  Defense  authori- 
zation bill  since  the  Senate  first  start- 
ed the  authorization  process  for  De- 
fense programs  in  1961. 

And  I  say  that  in  regret  and  not  in 
any  kind  of  celebration. 

We  also  had  more  rollcall  votes— 
52— than  suiy  other  Defense  Authori- 
zation bill. 

When  we  finally  got  to  conference 
with  the  House  last  month,  we  found 
ourselves  dealing  with  hundreds  of 
language  differences  between  the 
House  and  Senate  bUls,  and  literally 
thousands  of  differences  in  funding 
for  individual  Defense  programs. 
There  were  some  policy  issues,  particu- 
larly in  the  arms  control  area,  where 
there  were  deep  and  fundamental  dif- 
ferences between  the  House  and 
Senate  bills,  and  between  the  Congress 
and  the  administration. 

We  have  had  some  very  intense  ne- 
gotiations with  the  House  over  the 
past  month.  It  was  a  spirit  of  compro- 
mise and  cooperation  which  finally  al- 
lowed the  conference  to  complete  its 
work.  I  want  to  thank  Chairman  Aspiif 
and  Congressman  Dickihson  for  their 
leadership  in  this  conference.  I  also 
want  to  thank  my  friend  and  colleague 
Senator  WAurm.  the  ranking  minority 
member  of  our  committee,  for  his  co- 
operation and  support  throughout  the 
conference. 


Mr.  President,  I  want  to  take  Just  a 
few  moments  to  Just  highlight  the 
major  features  of  this  conference 
report  since  everyone  can  see  it  is  a 
massive  document  of  some  1,700  pages. 
There  are  good  reasons  for  the  size  of 
this  document.  It  covers  2  fiscal  years. 
It  has  two  different  levels  for  fiscal 
year  1988,  and  the  Statement  of  Man- 
agers discusses  two  different  sequester 
levels  for  fiscal  year  1988. 

We  never  have  had  a  bill  this  com- 
plex and  it  has  been  forced  on  us  pri- 
marily by  the  budget  situation  that 
has  required  us  to  deal  with  really 
four  different  levels  of  s[>ending,  two 
of  them  in  great  detail  tuid  two  of 
them  in  a  notional  sense,  but.  never- 
theless, requiring  a  great  deal  of  dis- 
cussion. 

Also,  I  want  to  say  I  hope  that  situa- 
tion never  repeats  itself.  But  we  are 
going  to,  hopefully,  repeat  this  2-year 
budgeting  because  I  think  it  is  one  of 
the  innovations  that  will  help  the  De- 
fense Department  over  the  long  haul. 
We  have  about  60  percent.  I  say  to  my 
friend  from  Virginia,  about  60  percent 
of  the  second  year  In  this  bill  that  is 
authorized.  That  means  next  year, 
when  we  begin  our  hearings,  we  are 
going  to  have  to  have  a  little  different 
procedure  and  the  Senator  from  Vir- 
ginia and  I  will  be  discussing  that.  I 
am  sure,  at  length,  over  the  next 
month  or  so.  We  are  not  going  to  go 
back  and  repeat  everything  we  did  this 
year  in  terms  of  hearings  and  struc- 
ture and  we  are  not  going  to  ask  our 
witnesses  to  come  back  and  justify  ev- 
erything. We  will  be  concentrating  on 
those  items  that  were  not  authorized 
this  year  for  the  next  year. 

We  wlU  also  have  more  time  as  a 
committee  to  get  into  specialty  prob- 
lems rather  than  having  to  go  through 
the  tedious  repetition  of  the  same 
budget  details  that  we  essentially  have 
this  year. 

TWO-YXAH  BODOrnitG 

I  am  very  pleased  that  the  confer- 
ence agreement  sustains  the  initiative 
of  our  committee  by  authorizing  de- 
fense spending  for  a  2-year  period. 

This  Is  something  that  I  felt  would 
improve  the  Department  of  Defense 
for  a  long  time.  And  I  also  want  to 
congratulate  Secretary  Weinberger  for 
his  real  leadership  in  this  regard.  The 
Defense  E>epartment  was  serious 
about  the  second  year  and  we  treated 
it  seriously  in  our  deliberations. 

In  implementing  the  concept  of  bi- 
ennial budgeting  the  conference  ap- 
proved two-thirds  of  the  defense  au- 
thorization request  for  fiscal  year 
1989.  I  am  encouraged  by  this.  The 
House  bill  had  authorized  17  percent 
of  the  request  for  the  second  year 
while  the  Senate  bUl  had  authorized 
73  percent.  It  was  very  difficult  to  au- 
thorize more  for  the  second  year  of 
this  authorization  bill  because  the 
future  funding  of  many  controversial 
defense  programs  is  very  uncertain  in 


light  of  the  very  uncertain  budget  sit- 
uation which  continues  today  in  the 
overall  budget  summit  conference 
going  on. 

In  addition,  the  President's  total 
Federal  budget  request  for  fiscal  year 
1989  was  $20  billion  short  of  the  origi- 
nal Oramm-Rudman-HolllngB  target. 
This  shortfall  made  determining  the 
overall  top  line  for  defense  for  fiscal 
year  1989  Impossible. 

nSCAI.  TXAR  19Sa  AOTHORIZATlOlf 

The  bill  approved  by  the  conference 
authorizes  a  fiscal  year  1988  defense 
budget  for  the  national  defense  func- 
tion that  is  equivalent  to  $296  billion 
in  budget  authority.  This  authoriza- 
tion level  Is  $16  billion  lower  than  the 
President's  request  of  $312  bUlion. 

The  $296  bUlion  in  budget  authority 
provided  by  the  bill  is  consistent  with 
the  defense  funding  level  in  the 
budget  resolution  for  fiscal  year  1988 
passed  by  the  House  and  Senate.  The 
budget  resolution  provided  two  tiers  or 
levels  for  defense  spending— the  high 
tier  of  $296  billion  which  would  be  ef- 
fective only  if  the  President  signed 
reconciliation  legislation  into  law,  and 
the  low  tier  of  $289  biUlon.  If  the  low 
tier  becomes  the  effective  level  of  de- 
fense spending,  the  defense  bill  ap- 
proved by  the  conference  authorizes, 
by  way  of  a  legislative  contingency, 
the  lower  level. 

The  conference  agreement  is  also 
tied  to  the  ongoing  budget  negotia- 
tions between  Congress  and  the  ad- 
ministration. 

I  assume  we  are  going  to  hear  a  lot 
more  about  those  in  the  next  24  hours. 
I  am  hopeful  they  will  be  able  to  work 
out  not  only  a  package  that  is  accepta- 
ble but  one  that  does  something  seri- 
ous about  the  deficit.  If  those  negotia- 
tions result  in  a  defense  spending  level 
greater  than  $289  billion,  the  higher 
authorization  up  to  $296  billion  con- 
tained in  the  conference  agreement 
will  be  in  effect. 

This  means  the  Appropriation  Com- 
mittee will  have  considerable  leeway 
this  year  in  making  their  choices.  We 
will  be  working  very  carefully  with 
them. 

EFPECTS  OP  A  SKQUKSTKR  ON  THE  DETENSB 
BUDGET 

Mr.  President,  the  conference  ap- 
proved report  language  that  Illustrates 
the  harmful  effects  that  a  $23  bUlion 
"sequestration"  of  the  defense  budget 
would  have  on  national  defense.  The 
sequester  procedures  specified  by  the 
Gramm-Rudman-Holllngs  Act  does 
permit  the  President  and  the  Congress 
to  offer  alternative  "tailored"  seques- 
ter orders  that  decrease  some  pro- 
grams more  in  order  to  minimize  the 
reductions  to  others. 

But  we  have  a  very  compressed  time- 
frame in  which  to  act.  If,  indeed,  the 
budget  summit  does  not  produce  an 
agreement  and  if  we  do  not  have  a 
postponement  of  the  sequester,  then 


we  will  begin  that  process,  as  I  under- 
stand the  law,  tomorrow.  And  that 
means  that  If  we  had  not  gone  on  and 
considered  some  alternative  we  would 
have  a  very  difficult  time  in  the  com- 
pressed timeframe  to  come  up  with  an 
alternative  for  our  colleagues'  consid- 
eration. 

The  conference  considered  two  alter- 
native sequester  packages.  For  this 
reason,  the  first  would  would  meet  the 
overall  sequester  totals  within  the  ap- 
propriation accounts,  but  would  tailor 
the  reductions  among  the  programs, 
projects,  and  activities  within  those  ac- 
counts. Each  account  would  have  to  be 
decreased  by  10.4  percent,  while  the 
reductions  to  the  individual  programs, 
projects,  and  activities  within  the  ac- 
count may  vary.  The  second  sequester 
package  would  limit  the  reductions  to 
the  oijeration  and  maintenance 
[O&M]  account  to  not  more  than  5 
percent.  Sheltering  the  O&M  accoxmt 
to  this  extent  would  require  all  re- 
maining accounts  to  bear  a  greater  re- 
duction. And  that  nimiber  would  come 
put  about  19  percent  to  make  up  the 
difference. 

Both  sequester  packages  would 
exempt  the  military  personnel  ac- 
coimts.  So  these  are  hard  choices  and 
I  hope  we  do  not  have  to  make  them 
in  the  closing  days  of  this  session  of 
Congress.  But  it  is  still  a  very  live  pos- 
sibility. 

In  the  area  of  procxirement,  the  con- 
ference concluded  that  both  sequester 
packages  would  require  the  postpone- 
ment of  new  starts— such  as  the  Army 
tactical  missile  system— and  the  elimi- 
nation of  all  program  increases.  The 
two  sequester  orders  would  produce  re- 
ductions ranging  between  23  and  31 
percent  from  the  research  and  devel- 
opment request  in  the  President's 
budget.  Decreases  of  that  magnitude 
would  result  in  termination  of  the 
Army's  LHX  helicopter,  the  Marine 
Corps'  V-22  tilt  rotor  aircraft,  and  the 
Air  Force's  SRAM  II  missUe.  As  a  final 
example  of  the  harmful  effects  of  se- 
questration, funding  for  many  badly 
needed  military  construction  projects 
would  suffer.  In  particulsu-,  the  con- 
struction of  supply  depots,  R&D  facili- 
ties, housing,  and  new  Navy  home 
ports  would  have  to  be  deferred. 

For  those  who  think  we  can  live  with 
a  sequester,  I  urge  them  to  look  at  this 
section  of  the  conference  report.  After 
reviewing  this  material.  I  think  they 
will  agree  that  a  sequester  would  have 
very  harmful  effects  on  our  national 
security. 

COHM ITTEE  PRIORITIES 

From  the  outset  of  our  review  of  the 
President's  defense  budget  request 
this  year,  our  committee  sought  to 
strike  a  balance  among  the  four  pillars 
of  a  soimd  defense:  Readiness  sustain- 
abillty,  modernization,  and  force  struc- 
ture. The  Senate-House  conference 
generally  maintains  the  balance 
among  these  competing  demands  that 


the  committee  had  assembled  in  our 
original  markup  of  the  fiscal  year 
1988-89  Defense  authorization  bill. 

Within  difficult  budget  constraints, 
the  conference  agreement  attempts  to 
balance  these  various  needs:  Readi- 
ness, sustalnabllity.  and  moderniza- 
tion, as  well  as  force  structure  of  con- 
ventional forces.  In  more  specific 
budgetary  terms,  this  approach  mini- 
mizes, to  the  maximum  extent  possi- 
ble, funding  reductions  to  readiness 
and  sustalnabllity  programs;  allows 
higher,  more  efficient  production 
rates  for  Important  conventional 
weapon  systems;  and  increases  the  in- 
vestment in  high  technology  research. 
At  the  same  time,  the  conference  re- 
duced the  substantial  funding  that 
had  again  been  requested  for  research 
and  procurement  of  strategic  weapon 
systems. 

The  conference  agreement  also  con- 
tinues our  committee's  interest  in  re- 
ducing congressional  micromanage- 
ment  of  defense  activities.  For  exam- 
ple, the  conference  approved  the  com- 
mittee's initiative  to  fund  four  mile- 
stone authorization  programs  for  5 
years.  Instead  of  having  to  depend 
upon  annual  authorizations  for  their 
funding,  these  programs  have  been  au- 
thorized for  their  entire  research  and 
development  and  up  to  5  years  of  their 
procurement.  These  milestone  author- 
ization programs  are  the  Mobile  Sub- 
scriber Equipment  [MSE],  the  Army 
tactical  missile  system  [ATACMS],  the 
Trident  II  missile,  and  the  T-45  train- 
cr  &jxcr&ft>. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  10  minutes,  15  sec- 
onds. 

Mr.  NUNN.  Mr.  President,  I  yield 
myself  5  more  minutes. 

ARKS  CONTROL  ISSUES 

Mr.  President,  I  believe  the  confer- 
ees achieved  a  fair  and  balanced  pack- 
age of  agreements  on  the  arms  control 
issues  which  were  In  contention  be- 
tween the  House  and  the  Senate  and 
between  the  Congress  and  the  White 
House.  This  package  fully  preserves 
the  prerogatives  of  Congress  to  con- 
trol the  power  of  the  purse  while  also 
giving  the  President  needed  flexibility 
as  the  negotiations  on  START  and  de- 
fense and  space  approach  a  critical 
stage. 

We  have  no  guarantee  that  the 
President  will  sign  this  bill,  and  I  do 
not  doubt  that  some  of  our  actions  will 
not  be  popular  down  there.  However, 
we  have  worked  in  good  faith  to  take 
the  admlnsitration's  concerns  into  ic- 
count  and,  in  most  cases,  I  think  we 
have  done  so. 

This  bill  provides  $3.9  billion  for 
SDI,  which  is  a  higher  figure  than 
most  people  thought  possible.  I  know 
from  my  discussions  with  our  Geneva 
negotiators  that  they  believe  the  one 
thing  that  gives  them  the  most  lever- 
age with  the  Soviets  is  a  steady  in- 
crease In  SDI  funding.  The  $3.9  billion 


Is  an  11 -percent  Increase  over  last 
year's  amount  and  I  think  It  sends  a 
very  strong  message  to  the  Soviet 
Union  that  the  Congress  supports  a 
robust  SDI  research  program. 

If  this  bill  were  to  be  vetoed,  then  of 
course  all  of  the  things  that  we  men- 
tioned would  have  to  be  addressed 
again  and  I  do  not  know  how  we  would 
do  it  in  the  remaining  time  that  we 
have.  So  I  am  hoping,  and  I  expect, 
that  the  President  of  the  United 
States  will  sign  this  bill.  But  I  repeat: 
we  have  no  guarantees. 

One  reason  we  were  able  to  get  a 
high  SDI  figure  is  that  we  were  able  to 
achieve  a  compromise  on  SDI  testing 
that  preserves  the  Congress'  constitu- 
tional right  to  determine  how  expendi- 
tures wUl  be  spent.  This  is  enormously 
important  because  the  conference,  and 
I  think  the  great  majority  of  people  in 
the  House  and  in  the  Senate,  are 
simply  not  going  to  send  a  blank  check 
to  the  White  House  and  say,  "You 
spend  it  auiy  way  you  want  to,  notwith- 
standing your  earlier  statements 
before  our  committee  as  to  your 
plans."  I  think  that  should  be  taken 
into  account  by  the  administration 
next  year. 

The  bill  contains  a  provision  which 
requires  DOD  to  use  its  fimds  from 
fiscal  year  1988  and  prior  years  to  con- 
duct the  SDI  Program  in  a  manner 
that  is  consistent  with  the  SDI  plan  it 
submitted  to  Congress  during  the 
budget  hearings  last  spring.  Nothing 
in  that  plan  involved  tests  that  went 
beyond  the  traditional  interpretation 
of  the  ABM  Treaty.  The  SDI  provision 
prohibits  any  acquisition  of  long-lead 
hardware  for  a  future  test  under  the 
broad  interpretation.  Just  as  the  plan 
did.  But  the  conferees  have  affirmed 
that  nothing  prevents  the  Pentagon 
from  planning  how  such  tests  might 
be  conducted.  I  would  point  out  that 
nothing  in  the  ABM  Treaty— under 
either  interpretation- would  preclude 
such  platmlng  either. 

On  the  Issue  of  SALT  limitations,  we 
basically  decided  to  take  an  indirect, 
or  programmatic,  approach.  Our  ob- 
jective was  to  establish  some  rough 
measure  of  stability  or  interim  re- 
straint in  strategic  offense  forces.  The 
bUl  does  not  contain  any  of  the  SALT- 
related  amendments  passed  in  the 
House  and  the  Senate.  However,  for 
budgetary  reasons  we  directed  the  re- 
tirement of  one  Posetdon-class  subma- 
rine which  had  been  scheduled  for  an 
expensive  overhaul  next  spring.  This 
provides  $110  million  in  cost  savings 
and  also  has  the  effect  of  maintaining 
U.S.  strategic  launchers  during  fiscal 
year  1988  at  roughly  the  level  de- 
ployed as  of  the  enactment  of  the  bilL 

I  would  repeat  that  that  is  a  rough 
kind  of  equivalency  and  is  not  abso- 
lute. In  short,  we  did  not  direct  a  roll- 
back to  the  SALT  II  Treaty  sublimits. 
However,  we  hope  to  send  a  message 
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to  the  Soviet  Union  that  as  long  as 
progress  continues  to  be  made  in 
START,  and  as  long  as  the  Soviets 
continue  to  dismantle  ICBM's  and 
SLBM's  that  they  would  otherwise 
keep  operational,  we  will  certainly 
take  that  into  consideration  In  looking 
at  the  size  of  our  forces  here.  In  addi- 
tion, we  will  certainly,  in  the  confer- 
ence at  least,  continue  to  review  this 
effort  to  stabilize  the  overall  number 
of  United  States  and  Soviet  launchers 
as  a  form  of  interim  restraint.  None  of 
this  should  be  taken  in  any  way, 
though,  as  being  a  permanent  arrange- 
ment because  we  are  dealing  here  with 
only  1  year. 

Finally.  I  would  mention  that  we 
dropped  the  House-passed  moratorium 
on  nuclear  tests  above  1  kiloton  but  re- 
ceded to  the  House  on  its  extension  of 
the  cxurent  moratorium  on  Asat  tests. 

STHATKGIC  rORCKS  AND  irnCLEAR  DETSIUIXNCB 

In  the  area  of  strategic  forces,  the 
conference  agreement  continues  the 
ongoing  strategic  modernization  pro- 
gram, both  in  weapons  platforms  and 
in  command,  control,  and  communica- 
tions tC],  although  the  conference 
was  forced  to  slow  several  moderniza- 
tion programs  that  are  still  in  early 
stages  of  development. 

The  conference  agreement  fully 
funds  virtually  all  of  the  ongoing  re- 
search and  development  and  procure- 
ment programs  in  the  critical  category 
of  survelUance,  warning,  and  C,  which 
provides  Important  support  across  all 
forces  and  mission  areas. 

On  ICBM  modernization,  at  the 
high  tier,  the  conference  authorized 
$864  miUion  to  procure  12  Peacekeep- 
er [MXl  missiles.  $1.5  biUion  to  contin- 
ue development  of  the  small  ICBM. 
and  $300  million  to  continue  research 
on  the  proposed  rail-garrison  basing 
concept  for  the  Peacekeeper  missile. 
This  conference  decision  ensures  that 
both  the  small  ICBM  in  a  hardened 
mobile  launcher  and  the  MX  missile  in 
a  rail-garrison  basing  mode  will  be  op- 
tions available  to  the  next  administra- 
tion. At  the  low  tier  of  defense  spend- 
ing—$289  billion  in  budget  authority— 
the  conference  provided  $700  million 
for  the  small  ICBM  and  $100  million 
for  the  rail-garrison  MX  missile.  These 
levels  of  funding  would  result  in  the 
same  delay  in  the  actual  deployment 
of  both  programs. 

As  I  noted  earlier,  the  conference 
agreement  approves  a  combined  De- 
fense Department-Eiiergy  Department 
funding  level  of  $3.9  billion  for  the 
strategic  defense  Initiative  [SDIl.  This 
level  represents  an  unadjusted  growth 
rate  of  11  percent  over  the  fiscal  year 
1987  appropriation  level,  but  substan- 
tially less  than  the  request  of  $5.7  bil- 
lion, which  projected  an  unadjusted 
growth  rate  of  63  percent  over  last 
year's  appropriation.  Of  the  total. 
$3,621  billion  is  for  the  Defense  De- 
partment and  $279  million  Is  recom- 


mended for  authorization  to  the  De- 
partment of  Eiiergy. 

The  conference  authorized  a  pru- 
dent rate  of  funding  for  both  the  ad- 
vanced technology  bomber  [ATB]  and 
the  advanced  cruise  missile  [ACM], 
given  the  scheduled  milestones  they 
have  achieved.  With  respect  to  the  B- 
IB  bomber,  the  conference  moved  to 
impose  tighter  oversight  controls  on 
corrective  measures  for  the  defensive 
avionics  system  and  denied  funding  for 
the  four  proposed  new  capabilities  for 
the  bomber.  The  conferees  agreed  to 
the  Senate  position  of  $190  million  for 
the  SRAM  II  missile  R&D  program  at 
the  high  tier  and  $70  million  at  the 
low  tier.  On  the  sea-based  deterrent, 
the  conference  agreement  authorizes 
the  initial  production  lot  of  Trident  II 
missiles  and  another  Trident  subma- 
rine. 

Within  the  national  security  pro- 
grams of  the  Department  of  Energy 
[DOE],  the  conference  strongly  en- 
dorsed the  authorization  of  a  new  pro- 
duction reactor  and  adopted  the 
Senate  provision  requiring  a  report  on 
an  acquisition  strategy.  The  confer- 
ence agreed  to  fund  the  restart  of  the 
N-reactor  at  Hanford.  WA.  provided 
that  the  Secretary  of  Energy  certifies 
that  It  is  safe  to  operate.  However,  if  it 
cannot  be  restarted  in  timely  fashion, 
it  would  be  placed  in  cold  standby. 
The  conference  agreement  also  recom- 
mends accelerating  other  sources  of 
special  nuclear  materials.  The  confer- 
ence agreement  increases  DOE's  fund- 
ing for  safety,  environmental  restora- 
tion, and  waste  management. 
coirvxirnoHAL  forces  and  alliancz  oEnafsc 

Despite  severe  budgetary  con- 
straints, the  conference  agreement 
preserves  the  committee's  initiative  to 
emphasize  the  modernization  of  our 
conventional  forces.  It  Increases  the 
requested  production  rates  for  several 
major  conventional  weapon  systems  to 
more  efficient  levels;  authorizes  the 
procurement  of  more  missiles  than 
were  requested;  and  sustains  funding 
for  vital  spare  parts.  In  reaching  this 
agreement,  the  conference  was  mind- 
ful of  the  strong  emphasis  that  the 
warfighting  commanders  in  the  field 
had  placed  on  their  sustainability 
needs. 

At  the  high  tier,  the  conference  rec- 
ommended substantial  increases  in  the 
requested  production  rates  for  the  fol- 
lowing weapon  systems:  AH-64  attack 
helicopters— 13  above  the  request  of 
67;  UH-60  utility  helicopters— 23  above 
the  request  of  61;  M-1  tanks— 120 
above  the  request  of  600;  multiple 
launch  rocket  systems— 20  launchers 
above  the  request  of  24;  EA-6B 
Jammer  aircraft — 6  above  the  request 
of  6;  AIM-7  air-to-air  Navy  missiles- 
600  above  the  request  of  0;  AIM-7  air- 
to-air  Air  Force  missiles— 200  above 
the  request  of  558;  and  AIM-9  alr-to- 
alr  Air  Force  missiles— 300  above  the 
request  of  956.  The  fact  that  funding 


for  so  many  conventional  weapons  was 
not  only  protected,  but  actually  in- 
creased, reflects  the  conference's  high 
priority  for  this  part  of  our  defense 
effort. 

After  considerable  discussion,  the 
conference  assembled  a  procurement 
and  research  and  development  pack- 
age that  seeks  to  address  the  extreme- 
ly serious  problems  in  Navy  aviation. 
Too  many  Navy  aircraft  are  in  produc- 
tion at  very  inefficient  production 
rates.  Although  this  situation  is  worri- 
some enough  in  its  own  right,  it  is  un- 
acceptable in  the  face  of  impending 
budget  reductions. 

I  must  say  that  this  also  applies  to 
the  other  services.  In  this  conference 
we  concentrated  on  the  Navy  because 
its  problems  seemed  to  be  worst  at  this 
Juncture. 

The  conference  package  places  high- 
est priority  on  the  long-term  modern- 
ization of  the  Navy's  fleet  of  medium 
attack  aircraft  by  fully  authorizing 
the  advanced  tactical  aircraft  [ATA] 
at  both  the  high  and  low  tiers.  The 
conference  decided  that  budget  con- 
straints did  not  permit  procurement  of 
the  A-6F  aircraft.  The  F  model  was 
designed  to  be  an  interim  improve- 
ment for  medium  attack  Navy  squad- 
rons until  the  ATA  was  fielded.  The 
conference  Judged  that  the  F  model 
was  too  vulnerable  to  merit  a  major  in- 
vestment and  that  the  Navy  should 
proceed  promptly  with  development  of 
the  ATA. 

Recognizing  the  need  to  augment  ex- 
isting medium  attack  squadrons,  the 
conference  authorized  $376.6  million 
that  is  available  to  the  Navy  either  to 
procure  HE  models  of  the  A-6  air- 
craft or  to  upgrade  the  existing  fleet 
of  A-6  aircraft.  The  conference  agree- 
ment slIso  authorizes  the  procurement 
of  24  AV-8B  Harrier  aircraft  for  the 
Marine  Corps.  Finally,  the  conference 
directed  the  Marine  Corps  to  transfer 
A-6  aircraft  in  Marine  Corps  squad- 
rons to  the  Navy.  To  replace  those  air- 
craft, the  conference  agreement  re- 
quires the  Navy  to  develop  a  two-seat, 
all-weather  ground  attack  variant  of 
the  F/A-18  aircraft. 

The  conference  concluded  that  all  of 
these  programs  to  modernize  Navy 
aviation  could  not  be  afforded  at  the 
low  tier  of  defense  spending.  There- 
fore, at  that  level,  the  conference 
agreement  terminates  further  invest- 
ment in  A-6  aircraft  and  further  pro- 
duction of  the  AV-8B  aircraft.  The 
conference  noted  that  the  Marine 
Corps'  prociu-ement  plans  for  the  AV- 
8B  aircraft  and  the  availability  of  am- 
phibious Uft  for  the  foreseeable  future 
do  not  correspond  and  that  a  funda- 
mental reassessment  is  in  order. 

Among  other  major  research  and  de- 
velopment decisions,  the  conference 
approved  the  $200  million  that  the 
committee  had  recommended  for  the 
NATO    cooperative    R&D    program— 


$176  million  at  the  low  tier.  This  level 
of  funding  will  sustain  the  momentum 
of  this  promising  initiative.  In  addi- 
tion, the  conference  agreement  pro- 
vides $295  mUUon— at  both  the  high 
and  low  tiers— for  research  and  devel- 
opment on  the  Army's  LHX  helicopter 
program  and  $536  million  at  the  high 
tier— $508  million  at  the  low  tier— for 
further  development  of  the  Air  Force's 
advanced  tactical  fighter  program. 

PROJECTIOH  FORCES  AWD  REGIONAL  DEFENSE 

In  formulating  its  recommendations 
for  projection  forces,  the  conference 
emphasized  programs  that  would  cor- 
rect deficiencies  in  three  critical  mis- 
sion areas:  antisubmarine  warfare 
[ASW],  strategic  mobUity,  and  special 
operations. 

For  programs  other  than  fleet  ballis- 
tic missUe  submarines,  the  conference 
agreement  authorizes  $8.2  billion  in 
the  Navy  shipbuilding  and  conversion 
account  for  the  construction  of  14 
ships,  the  conversion  of  4  others,  and 
long-lead  funding  for  a  nuclear-pow- 
ered aircraft  carrier.  The  conference 
also  recommended  long-lead  funding 
for  a  second  carrier  in  fiscal  yesu-  1989. 
Ships  authorized  for  construction 
were  three  SSN-688  class  attack  sub- 
marines, five  CG-47  class  guided  mis- 
sile cruisers,  one  LHD-1  class  amphibi- 
ous assault  ship,  one  LSD-41 — cargo 
variant— landing  ship  dock,  two  T-AO 
fleet  oilers,  and  two  T-AGOS  ocean 
surveillance  ships.  The  addition  to  the 
T-AGOS  ships  was  one  of  a  nimaber  of 
initiatives  to  improve  ASW  capabili- 
ties. The  four  conversions  recommend- 
ed for  authorization  were  an  aircraft 
carrier  service  life  extension  program, 
and  AO  [Jumbo]  oiler,  and  two  TACS 
crane  ships. 

In  other  Navy  accounts,  the  confer- 
ence agreed  on  significant  increases 
for  antisubmarine  warfare  in  helicop- 
ters, combat  systems,  and  sonobuoys. 
The  scientific  base  for  antisubmarine 
warfare  was  strengthened  by  additions 
to  certain  oceanographic  and  meteoro- 
logical programs.  Antisubmarine 
mines  received  emphasis  and  an  initia- 
tive to  obtain  portable,  lightweight 
sonars  for  the  Coast  Guard  was  au- 
thorized. 

For  strategic  airlift,  the  conference 
agreement  authorizes  $617.9  million 
for  the  procurement  of  the  first  two 
C-17  airlift  aircraft.  The  conference 
proposed,  however,  a  reduction  in  C-17 
research  and  development. 

Regarding  Special  Operations  Forces 
[SOF],  the  conference  recommended 
authorization  of  86  percent  of  the 
total  procurement  request  by  all  the 
military  services,  and  100  percent  of 
the  total  request  for  special  operations 
research  and  development.  In  addi- 
tion. $15.3  million  would  be  available 
to  the  commander  in  chief  of  the  U.S. 
Special  Operations  Command  to  begin 
procurement  of  state-of-the-art  secure 
communications  for  SOF  units. 


The  conference  agreement  also  in- 
cludes a  provision  to  promote  more  ef- 
fective and  timely  implementation  of 
the  reorganization  and  reform  of  Spe- 
cial Operations  Forces  capabilities 
mandated  in  last  year's  Defense  Au- 
thorization Act.  Key  initiatives  would 
strengthen  the  position  of  Assistant 
Secretary  of  Defense  for  Special  Oper- 
ations and  Low  Intensity  Conflict;  In- 
crease the  personnel  strength  of  the 
Headquarters  of  the  U.S.  Special  Op- 
erations Command;  and  give  Increased 
visibility  to  SOF  programs  and  budg- 
ets. 

DEFENSE  INDUSTRY  AND  TECHNOLOOT 

The  conference  agreed  that  despite 
the  reductions  required  in  the  overall 
defense  authorization  level,  funding 
for  the  science  and  technology  base 
should  not  be  decreased.  While  other 
major  areas  within  the  defense  budget 
were  reduced  from  the  President's 
budget  request,  the  level  authorized 
for  the  science  and  technology  base- 
not  including  SDI— was  increased  by 
$314.4  million  over  the  amount  re- 
quested in  the  President's  budget. 
This  increase  underscores  the  impor- 
tance that  the  conference  placed  on 
the  need  to  provide  for  the  Nation's 
futu.w'  technological  needs. 

THr-  conference's  support  for  the  sci- 
ence and  technology  base  was  high- 
lighted by  the  authorization  of  $73 
million  more  than  the  administration's 
request  for  the  university  research  ini- 
tiative. Furthermore,  the  conference 
agreement  recommends  extending  the 
University  Instrumentation  Program 
for  another  year  with  an  authorization 
of  $25  million. 

In  addition  to  expressing  strong  sup- 
port for  the  science  and  technology 
base,  the  conference  also  agreed  that  a 
competitive  industrial  base  is  a  key 
component  of  a  strong  national  de- 
fense, and  that  this  base  has  seriously 
eroded.  Therefore,  in  addition  to  other 
amounts,  the  conference  agreement 
authorizes  $145  million  In  fiscal  year 
1988  for  a  defense  manufacturing  initi- 
ative for  the  purpose  of  improving 
manufacturing  technology.  Of  this 
amount,  $95  million  was  placed  in  a 
manufacturing  technology  initiative 
account  under  the  Assistant  Secretary 
of  Defense  for  Production  and  Logis- 
tics, with  $50  million  to  be  used  by  the 
Defense  Advanced  Research  Projects 
Agency  for  generic  manufacturing 
technology  research,  and  the  remain- 
ing $45  million  to  be  used  to  enhance 
manufacturing  technology  efforts  al- 
ready underway. 

The  remaining  $50  million  for  the 
defense  manufacturing  initiative  for 
fiscal  year  1988  was  authorized,  in  ad- 
dition to  the  $50  million  requested,  for 
the  semiconductor  manufacturing 
technology  account.  The  resulting 
$100  million  was  specifically  author- 
ized for  Sematech,  a  research  consorti- 
um of  U.S.  semiconductor,  materials, 
and  equipment  manufacturers  estab- 


lished for  the  punxMe  of  conducting 
research  on  advanced  semiconductor 
manufacturing  techniques. 

The  conferees  agreed  that  an  imbal- 
ance exists  in  defense  research  as  a 
result  of  too  much  gi-owth  in  the  stra- 
tegic defense  initiative  and  too  little  in 
advanced  technologies  for  convention- 
al warfare  needs.  Accordingly,  the  con- 
ference agreement  authorizes  $300 
million  at  the  high  tier— $275  mllUon 
at  the  low  tier— to  continue  programs, 
projects,  and  activities  Initiated  imder 
the  balanced  technology  initiative 
[BTI]  in  fiscal  year  1987.  The  confer- 
ees further  recommended  that  an  ad- 
ditional $200  million  be  identified  for 
new  and  innovative  BTI  programs, 
projects,  and  activities.  These  funds 
were  to  be  derived  from  funds  already 
appropriated  for  other  research  and 
development  accounts. 

In  the  area  of  acquisition  policy,  the 
conferees  sought  to  promote  stability 
by  minimizing  legislative  changes  to 
the  defense  procurement  system,  and 
by  concentrating  on  those  procure- 
ment policy  changes  that  can  promote 
iimovation.  These  changes  include 
clarifying  the  rights  of  the  Govern- 
ment and  contractors  In  technical 
data,  and  establishing  a  statutory 
basis  to  ensure  that  contractors  who 
purchase  special  tooling  and  special 
test  equipment  are  appropriately  reim- 
bursed by  the  Government. 

READINESS,  SUSTAINABILITY  AND  SUPPORT 

This  area  of  the  defense  budget  in- 
cludes the  operation  and  maintenance 
accounts;  spare  parts  and  ammunition 
procurement;  defense  stock  funds;  and 
military  construction  and  family  hous- 
ing. The  budget  request  included  a 
total  of  $107.7  billion  for  these  activi- 
ties in  fiscal  year  1988. 

The  conferees  were  mindful  that  re- 
ductions in  this  area  of  the  defense 
budget  can  have  an  immediate  impact 
on  the  readiness  of  our  military  forces. 
As  a  result,  the  conference  agreement 
seeks  to  minimize  the  reductions  to 
the  budget  request  In  this  area.  The 
reductions  that  were  necessary  were 
made  as  broadly  and  genericaUy  as 
possible  in  order  to  give  Defense  De- 
partment managers  the  flexibility  to 
implement  them  with  the  least  harm- 
ful Impact  on  military  operations. 

The  conference  recommended  reduc- 
tions in  these  accounts  totaling  $4.5 
billion,  of  which  $2.7  billion  was  in  the 
operation  and  maintenance  accounts; 
$1.3  billion  was  in  the  military  con- 
struction and  family  housing  accounts; 
$220  million  was  In  the  defense  stock 
funds;  and  $300  million  was  in  spare 
parts  funding. 

The  conference  agreement  attempts 
to  protect  the  spare  parts  and  anunu- 
nition  budgets  from  large  reductions. 
Although  funding  for  spare  parts  was 
reduced  below  the  budget  request,  the 
level  of  funding  authorized  stiU  repre- 
sents 95  percent  of  the  budget  request. 
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The  budget  request  for  Air  Force  and 
Army  level-of-effort  munitions  was  ac- 
tually Increased  above  the  budget  re- 
quest. 

On  a  related  matter,  the  conference 
took  several  steps  to  enhance  military 
assistance  to  the  Nation's  Drug  Inter- 
diction Program.  The  successful  law 
enforcement  detachment  team,  or 
LEDET  Program,  which  makes  300 
Coast  Guard  personnel  available  for 
law  enforcement  duties  on  Navy  ships, 
was  Increased  to  a  total  of  400  and  500 
personnel  in  fiscal  years  198fl  sind 
1989.  respectively.  The  conference 
agreement  also  requires  the  Defense 
Department  to  develop  an  annual  plan 
for  assisting  civilian  agencies,  and 
mandates  a  study  by  the  General  Ac- 
counting Office  of  the  Impact  of  in- 
creasing the  role  of  the  Armed  Forces 
in  dnig  interdiction. 

MAirPOWKX  AlfD  PKRSOlfirKL 

The  conference's  actions  on  man- 
power and  personnel  were  giiided  by 
the  general  philosophy  that  it  should 
sustain  the  very  real  gains  that  have 
been  made  In  the  manpower  readiness 
of  our  Active  Forces  and  provide  the 
necessary  tools  to  the  Department  of 
Defense  to  begin  correcting  some  seri- 
ous manpower  and  training  problemis 
In  our  Reserve  Forces. 

In  the  area  of  manpower  strength 
authorizations,  the  conference  agree- 
ment approves  the  Active  Force 
strength  request  for  fiscal  year  1988, 
This  will  provide  for  an  increase  in 
Active  Force  strengths  in  the  Army  of 
100  and  In  the  Navy  of  6,200.  For  the 
selected  reserve,  the  conference  ap- 
proved an  Increase  of  19.700  personnel 
for  fiscal  year  1988,  including  2.500 
fxill-tlme  support  personnel.  The  con- 
ference believed  that  the  Reserve 
Forces  need  to  correct  Individual  skill 
qualification  problems,  which  are  the 
second  most  critical  factor  limiting 
readiness  in  the  Reserve  Forces, 
before  adding  much  more  to  their 
manpower  inventories. 

In  the  pay  and  benefits  area,  the 
conference  agreement  authorizes  a  3- 
percent  pay  raise  on  January  1.  1988 
for  all  military  personnel  and  an  addi- 
tional 3-percent  Increase  in  the  basic 
allowance  for  quarters,  subject  to 
availability  of  the  necessary  budget 
authority.  In  addition,  to  help  the 
military  services  attract  and  retain 
needed  personnel,  the  conference  ap- 
proved enhancements  to  certain  tar- 
geted entitlements  and  extended  a 
number  of  expiring  authorities. 

The  conference  also  agreed  to 
modify  certain  of  the  Joint  officer 
management  policies  prescribed  by  the 
Goldwater-Nlchols  DOD  Reorganiza- 
tion Act  of  1986.  These  modifications 
are  designed  to  correct  unanticipated 
problems  and  to  provide  additional 
management  flexibility.  Among  the 
areas  addressed  are  overseas  Joint  duty 
tours,  cumulative  credit  for  curtailed 


Joint  tours,  and  Joint  specialty  officer 
qualifications. 

In  the  area  of  military  health  care, 
the  conference  approved  certain  mone- 
tary recruitment  and  retention  incen- 
tives to  man  critical  medical  specialties 
in  the  Reserve  Forces;  provided  au- 
thority to  assist  the  Department  of 
Defense  in  its  CHAMPUS  reform  initi- 
ative and  in  acquiring  a  medical  infor- 
mation system;  and  provided  a  cata- 
strophic cap  of  $1,000  per  family 
under  CHAMPUS  for  dependents  of 
active  duty  members  and  $10,000  for 
retired  t)eneficiarles. 

CONCLDSION 

Mr.  President,  I  want  to  thank  all  of 
the  members  of  the  Armed  Services 
Committee  for  their  diligent  work 
throughout  the  year  on  this  bill.  I  owe 
a  special  debt  of  thanks  to  the  11 
members  of  the  committee  who  served 
with  me  as  conferees  on  this  huge  bill. 
Having  so  many  issues  In  conference, 
and  bringing  out  a  conference  report 
at  the  two  tiers  of  the  budget  resolu- 
tion, made  this  an  extremely  complex 
conference. 

I  also  want  to  thank  the  staffs  of 
both  the  House  and  the  Senate  Armed 
Services  Committee  for  their  untiring 
and  professional  efforts  on  this  bill. 
The  staffs  of  the  Armed  Services  Com- 
mittees provide  superb  support  year 
round. 

I  want  to  add  a  special  note  of 
thanks  to  Hugh  Evans  of  the  Senate 
legislative  counsel  amd  Bob  Cover  of 
the  House  legislative  counsel  for  their 
supimrt  in  helping  to  put  this  bill  to- 
gether and  in  writing  it.  Hugh  and 
Bob  have  been  doing  this  work  for  our 
committee  as  far  back  as  I  can  remem- 
ber and  they  do  a  superb  and  extreme- 
ly professional  Job. 

I  would  like  to  thank  particularly 
Arnold  Punaro,  staff  director  on  this 
side;  Carl  Smith,  the  staff  director  on 
the  Republican  side  of  the  aisle,  for 
their  exemplary  work  on  this  bill. 

Mr.  President,  this  conference  report 
represents  the  culmination  of  a  great 
deal  of  hard  work  by  many  Senators. 
Without  the  help  of  our  sterling  sub- 
committee chairmen  and  their  coun- 
terparts on  the  Republican  side,  we 
would  have  never  gotten  this  confer- 
ence agreement  because  about  90  per- 
cent of  the  agreement  reflects  the  re- 
ports of  our  subpanels. 

Mr.  President,  this  conference  report 
represents  the  culmination  of  a  great 
deal  of  hard  work  by  many  Senators.  I 
urge  my  colleagues  to  support  it. 

Mr.  WARNER.  Mr.  President,  I  rise 
In  strong  support  of  the  conference 
report  on  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1988 
and  1989. 

Before  turning  to  the  specifics  in 
that  report,  I  want  to  express  my  most 
sincere  appreciation  to  the  commit- 
tee's chairman,  the  senior  Senator 
from  Georgia,  for  his  fair  and  even- 
handed   leadership— not  Just   in   this 


conference— but  throughout  the  year. 
We  have  had  our  differences— they  are 
inevitable  in  this  environment— but 
they  have  indeed  been  few  and.  with- 
out exception,  all  have  been  amicably 
resolved. 

My  experience  with  Chairman  Nunw 
over  the  past  year  has  confirmed  that 
his  reputation  here  in  the  Senate  Is 
well  deserved.  He  is  as  wise  as  he  is 
fair;  he  is  painstakingly  thorough,  and 
objective.  These.  I  suggest,  are  quali- 
ties that  distinguish  the  most  success- 
ful and  respected  Members  of  this 
body. 

Today.  Mr.  President,  I  wish  to  con- 
gratulate the  chairman  for  bringing 
this  conference  report  to  the  floor  of 
the  Senate.  Further.  I  commend 
Chairman  Aspin  and  the  ranking 
Member  of  the  House.  Mr.  Dickinson. 
That  achievement,  in  this  most  diffi- 
cult of  years,  has  not  been  an  easy 
one— but  the  chairman  has  accom- 
plished this  through  his  perseverance 
and  commitment  to  one  goal  about 
which  we  can  all  agree— the  goal  of  as- 
suring this  Nation's  defenses  are 
strong  and  prepared  to  meet  the 
threats  to  our  national  security. 

BIPARTISAMSHIP 

Mr.  President,  earlier  this  year  there 
was  an  unfortunate— though  substan- 
tial—disagreement within  the  Armed 
Services  Committee,  over  a  provision 
dealing  with  the  SDI  program  and  the 
various  interpretations  of  the  ABM 
Treaty.  At  that  time,  there  were  those 
who  suggested  that  this  disagreement 
marked  the  beginning  of  the  end  of 
the  bipartisan  spirit  supporting  of  a 
strong  national  defense,  which  has  for 
so  long  been  the  hallmark  of  the 
Armed  Services  Committee,  subse- 
quently. 

I  am  pleased  that  I  can  stand  before 
the  Senate  today  and  report  that 
there  has  been  no  loss  of  bipartisan- 
ship in  our  committee  on  the  impor- 
tant issues  relating  to  our  national  de- 
fense. The  differences  on  this  issue 
have  been  bridged  to  the  satisfaction 
of  all,  unclearing  the  White  House 
senior  staff. 

The  conference  report  pending 
before  the  Senate  represents  many 
long  hours  of  close  and  cooperative 
work  between  the  chairman  of  the 
committee.  Members  on  both  sides  of 
the  aisle,  and  senior  members  of  the 
administration.  The  agreements  con- 
tained in  this  conference  report  would 
not  have  been  possible  but  for  the  will- 
ingness of  the  chairman  and  the  other 
conferees  to  forge  workable,  bipartisan 
compromises  on  a  number  of  major 
and  very  complex  national  security 
issues. 

The  resolution  of  these  issues  Is  a 
clear  credible  chapter  in  the  ability  of 
the  executive  and  legislative  branches 
to  exhibit  leadership  and  govern  the 
affairs  of  our  Nation. 


I  wish  those  now  engaged  in  delib- 
eration of  the  equally  difficult  issues 
relating  to  the  Nation's  budget  an 
equal  measure  of  success. 

So  once  again,  Mr.  President,  I  con- 
gratulate the  chairman  for  his  perse- 
verance In  "staying  the  course"  and 
bringing  this  conference  report  to  the 
floor  of  the  Senate  today;  and  I  thank 
him  for  the  courteous  and  statesman- 
like manner  in  which  he  has  done  so. 

CONCnUf  OVXR  DBCLIimiG  DEFENSE  BUDGETS 

Mr.  President.  Senator  Nunn  has  re- 
viewed the  overall  authorization  levels 
in  the  bill  and  many  of  the  major 
funding  actions  of  the  conference.  I 
will  not  attempt  to  repeat  any  of  those 
statistics. 

But  I  do  wish  to  express  my  very  se- 
rious concern  about  the  Congress  con- 
tinuing to  Impose  real  reductions  in 
the  defense  budget.  In  meeting  the 
targets  of  the  budget  resolution,  this 
conference  report,  at  both  tiers,  repre- 
sents the  third  consecutive  year  of  real 
decline  in  the  defense  budget.  In  the 
past  2  fiscal  years,  actual  appropria- 
tions for  defense  declined  almost  7 
percent  below  the  level  of  funding  ap- 
proved by  the  Congress  for  fiscal  year 
1985.  At  the  higher  tier  of  this  bUl,  the 
defense  budget  would  shrink  by  an- 
other 2.3  percent;  at  the  lower  tier, 
this  real  reduction  would  be  4.7  per- 
cent. When  combined  with  the  previ- 
ous 2  years  of  decline,  defense  funding 
under  this  bill  could  be  as  much  as 
11.5  percent,  in  real  terms,  below  the 
level  appropriated  in  fiscal  year  1985. 
Let  us  not  deceive  ourselves,  Mr.  Presi- 
dent, such  decisions  do  indeed  have 
consequences. 

If  the  defense  budget  continues  to 
shrink,  we  cannot  expect  to  sustain 
the  progress  we  have  made  in  improv- 
ing recruiting  and  retention  of  quali- 
fied personnel,  in  maintaining  ade- 
quate levels  of  readiness  of  our  Armed 
Forces,  and  in  achieving  efficient  pro- 
duction rates  for  major  weapons  sys- 
tems. We  cannot  expect,  Mr.  Presi- 
dent, to  fund  our  defense  needs  "on 
the  cheap."  Stable  and  predictable 
top-line  funding  for  defense  is  impera- 
tive in  a  frugal  Federal  budget,  and  for 
3  consecutive  years  we  have  failed  to 
provide  that  stability. 

STRATEGIC  AITD  ARMS  CONTROL  MATTERS 

Turning  next,  Mr.  President,  to  the 
arms  control  issues  in  our  conference, 
I  am  pleased  to  report  that  we  success- 
fully resolved  those  issues  through  a 
very  productive  bipartisan  dialog 
among  the  congressional  participants, 
with  constructive  participation  by  the 
administration. 

An  essential  aspect  of  the  arms  con- 
trol package,  which  includes  the  fund- 
ing level  for  the  strategic  defense  initi- 
ative, is  an  understanding  that  the  res- 
olution of  these  issues  on  this  bill 
would  preclude  their  being  reopened 
on  any  other  legislative  vehicle,  such 
as  an  appropriations  bill  or  a  continu- 
ing resolution.  This  was  clearly  the 


basis  for  administration  participation, 
and  Senator  NtnrH,  Mr.  Aspin,  Mr. 
Dickinson,  and  I  committed  ourselves 
to  work  with  the  leadership  and  Mem- 
bers of  the  two  Houses  to  ensure  that 
the  resolution  of  these  issues  in  this 
conference  report  will  be  the  legisla- 
tive {u;tion,  absent  an  unforeseeable 
change  of  facts,  this  fiscal  year. 

Mr.  President,  the  resolution  of 
these  issues,  purposely,  is  not  a  matter 
of  winners  and  losers.  Rather,  It 
should  be  viewed  as  a  fair  and  bal- 
anced package,  one  that  was  construct- 
ed to  recognize  a  President's  constitu- 
tional role  in  arms  control  negotia- 
tions. Correspondingly,  the  role  of 
Congress  was  recognized.  I  view  the 
outcome  as  one  of  partnership  be- 
tween the  administration  and  the  Con- 
gress, rather  than  one  of  confronta- 
tion. The  outcome  preserves  the  pre- 
rogatives of  the  Congress  with  respect 
to  our  "power  over  the  purse,"  and 
preserves  the  prerogatives  of  the 
President  with  respect  to  the  conduct 
of  foreign  policy— especially  In  his  role 
as  negotiator  of  treaties. 

SDI  TESTING 

The  conference  agreement  on  SDI 
testing  deletes  the  so-called  Levin- 
Nunn  amendment,  which  was  the 
focus  of  much  debate  in  this  body.  In 
its  place,  the  conferees  agreed  to  a 
provision  that  requires  the  President, 
through  fiscal  year  1988,  to  conduct 
the  SDI  program  in  the  manner  de- 
scribed to  the  Congress  in  the  fiscal 
year  1988  budget  request.  In  recogni- 
tion of  the  dynamic  nature  of  the  SDI 
program,  the  conference  bill  provides 
flexibility  to  plan  for  testing  not  in- 
cluded in  the  original  program,  and  In- 
vites the  President,  through  normal 
budgeting  procedures,  to  request  con- 
gressional approval  to  carry  such  test- 
ing beyond  the  planning  stage. 

SDI  FUNDING 

The  conference  agreement  on  SDI 
funding  at  $3.9  billion,  roughly  $100 
million  above  a  "split  the  difference" 
between  the  Senate  level  of  $4.5B  and 
the  House  level  at  $3.2B,  represents 
the  best  outcome  possible  in  the  cur- 
rent budgetary  situation,  and  should 
send  a  strong  message  to  the  Soviets 
that  the  Congress  supports  a  robust 
SDI  Program.  Nevertheless,  this  figure 
will  require  significant  restructuring 
of  the  program,  and  inevitable  pro- 
gram delays,  in  order  to  maintain  a 
balance  between  near-term  and  ad- 
vanced technologies.  An  essential  re- 
sponse of  the  administration  to  this 
budget  figure  must  be  the  achieve- 
ment of  the  maximum  efficiency  in 
the  planning  of  the  SDI  research  and 
testing  program. 

SALT  11 

Mr.  I»resident,  the  administration 
did  not  participate  in  the  resolution  of 
the  SALT  II  provisions  that  were  in- 
cluded in  the  biUs  of  both  Houses, 
thus  reserving  their  right  to  object  to 


the  conference  position  on  this  issue. 
The  conference  took  the  general  posi- 
tion that  interim  restraint  in  strategic 
offensive  force  levels  at  about  today's 
level  should  be  preserved— provided 
the  Soviets  show  similar  restraint. 
Consistent  with  this  view,  the  confer- 
ees denied  funding  for  the  overhaul  of 
a  25-year-old  Posiedon-class  subma- 
rine. This  action  would  offset  the 
effect  of  the  20  crulse-misslle-modif led 
heavy  bombers  that  will  enter  the  in- 
ventory during  fiscal  year  1988. 

ASAT 

Perhaps  my  greatest  regret,  Mr. 
President,  is  that  the  conferees  did  not 
agree  to  drop  the  House  provision 
which  extends  the  moratorium  on 
testing  of  the  Miniature  Homing  vehi- 
cles Asat  against  objects  in  space.  In 
exchange  for  retaining  this  provision, 
the  House  did  agree  to  drop  their  pro- 
hibition on  nuclear  testing  above  a  1- 
kiloton  limit.  The  issue  of  nuclear  test- 
ing had  to  take  priority  and  the  Asat 
program  had  to  pay  the  heavy  price. 

In  an  age  when  we  are  demanding 
successful  test  performance  for  aU  our 
systems,  it  makes  no  sense  to  me  to 
deny  realistic  testing  of  the  MHV 
Asat.  Notwithstanding  the  limitation 
on  testing,  the  conferees  agreed  to 
provide  $200  million  in  fiscal  year  1988 
for  MHV  related  Asat  research,  includ- 
ing $150  million  to  conclude  the  re- 
search and  development  program  for 
the  F-15  launched  system.  My  col- 
leagues may  recall  that  one  miniature 
homing  vehicle  Asat  wsis  launched 
from  an  F-15  against  an  object  in 
space  and  successfully  destroyed  the 
target.  Under  the  conference  agree- 
ment, the  remaining  test  missiles  will 
be  delivered  to  Edwards  Air  Force 
Base,  where  a  limited  operational  ca- 
pability—with deterrence  and  military 
value — will  be  established. 

OTHER  ISSUES 

Mr.  President,  there  are  a  few  other 
matters  about  which  I  am  not  totally 
satisfied  with  the  conference  outcome, 
such  as  the  conference  decision  on  a 
series  of  joint-officer  personnel  man- 
agement provisions.  My  remarks  on 
these  matters  are  printed  in  the 
Record  following  this  statement. 

Mr.  President,  the  conference  report 
before  you  is,  on  balance,  a  good  one. 
It  generally  represents  a  bipartisan 
compromise  on  a  number  of  highly 
charged,  important  issues.  While  it 
contains  a  few  provisions  which  I 
would  have  preferred  to  resolve  In 
slightly  different  ways,  nonetheless,  I 
l)elieve  this  conference  report  repre- 
sents a  positive  step  forward  In  our  ef- 
forts to  ensure  oiu*  Nation's  defenses 
are  strong  and  prepared  to  meet  the 
varied  threats  in  today's  uncertain 
world.  This  conference  report  is 
worthy  of  our  support  and  I  urge  my 
colleagues  to  vote  for  its  adoption. 

Mr.  President,  one  of  the  issues  ad- 
dressed in  the  fiscal  year  1988  DOD 
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authorization  bill  which  is  of  continu- 
ing concern  to  me  is  the  legislation  on 
Joint  officer  provisions. 

In  the  Goldwater-Nlchols  Defense 
Reorganization  Act  of  1986.  we  passed 
legislation  which  laid  down  very  spe- 
cific requirements  for  joint  training 
and  assignment  policies  for  the  offi- 
cers of  our  lu-med  services,  and  also 
created  a  Joint  specialty  for  selected 
officers. 

In  my  view,  the  Isoiguage  in  the 
Goldwater-Nlchols  bill  is  too  complex 
and  does  not  provide  enough  flexibil- 
ity for  the  services  to  manage  these 
programs  effectively,  considering  all 
the  other  factors  which  Influence  offi- 
cer career  management  policies. 

As  a  result,  after  extensive  consulta- 
tion with  the  DOD,  we  passed  in  the 
Senate  several  modifications  which 
would  have  provided  some  needed 
flexibility  and  relief  in  the  provisions 
relating  to  Joint  officer  management 
policies. 

Unfortunately,  in  our  conference 
with  the  other  body,  we  made  only 
very  limited  progress  in  key  areas  of 
this  legislation. 

For  example,  none  of  the  provisions 
dealing  with  joint  duty  tour  lengths  or 
promotion  policy  controls  were  adopt- 
ed. 

The  conferees  from  the  House 
Armed  Services  Committee  made  a 
commitment,  however,  to  seriously 
consider  these  issues  next  year. 

It  is  critical  that  we  do  so  since  the 
current  statutes  will  begin  to  Impact 
adversely  on  the  services  if  we  do  not. 

Therefore,  I  want  to  indicate  strong- 
ly to  all  my  colleagues  that  we  must 
Insist  that  these  issues  be  addressed 
seriously  in  the  fiscal  year  1989  DOD 
authorization  bill. 

Mr.  EIXON.  Mr.  President,  I  rise  in 
support  of  H.R.  1748,  the  Department 
of  Defense  authorization  for  fiscal 
years  1988  and  1989.  The  report  that  is 
before  the  Senate  is  a  reasonable  one 
given  the  serious  financial  constraints 
we  face.  While  I  have  some  concern 
with  certain  provisions  within  it,  I  can 
support  the  overall  bill  as  a  reasonable 
compromise. 

Before  I  state  these  concerns,  I 
would  like  to  express  my  congratula- 
tions to  the  committee  chairman.  Sen- 
ator Nmni,  on  a  job  well  done.  The 
Senator  from  Oeorgia  faced  great  ob- 
stacles in  the  form  of  budget  con- 
straints, a  filibuster  on  arms  control 
provisions,  a  threatened  Presidential 
veto,  and  a  very  challenging  confer- 
ence with  the  House  of  Representa- 
tives. 

Despite  this,  we  have  a  good  bill 
before  us.  And.  for  the  first  time,  it  is 
one  that  approaches  defense  spending 
with  priorities  based  on  military  strat- 
egy. It  encourages  long-range  thought 
and  planning  through  its  2  year  au- 
thorization and  its  expanded  use  of 
multiyear  contracts.  It  is  flexible 
enough  to  deal  with  several  spending 


levels  as  required  by  the  budget  reso- 
lution and  the  Armed  Services  Com- 
mittee stands  ready  to  deal  with  amy 
sequestration.  This  is  a  tremendous  ac- 
complishment and  the  credit  is  largely 
due  to  my  good  friend  and  colleague, 
Senator  Sam  Nuwn. 

I  would  also  like  to  express  con- 
gratulations to  my  good  friend  and 
long-time  coworker  on  national  securi- 
ty, the  ranking  minority  member  of 
the  Armed  Services  Committee,  John 
WARifZR.  The  Senator  from  Virginia 
played  a  crucial  role  in  the  conference 
and  the  negotiations  with  the  White 
House.  That  he  did  so  while  recovering 
from  a  painful  accident  is  a  testimony 
to  his  dedication  to  our  Nation's  de- 
fense. 

I  would  also  be  remiss  without  men- 
tioning the  hard  work  and  guiding 
hand  provided  by  Senator  Strom 
Thurmond.  As  the  chairman  of  the 
Subcommittee  on  Strategic  Forces  and 
Nuclesir  Deterrence.  I  was  pleased  and 
honored  to  work  closely  with  Senator 
Thurmond  in  his  capacity  as  the  rank- 
ing minority  member  of  that  subcom- 
mittee. 

Mr.  President,  while  I  support  the 
bill,  I  do  have  some  concerns.  Fore- 
most among  them  is  the  need  to  con- 
tinue our  efforts  to  identify  real  prior- 
ities for  defense  spending.  We  cannot 
afford  to  do  everything  we  would  like 
and  we  have  to  make  more  of  the 
tough  decisions.  The  day  of  funding 
defense  programs  for  political  reasons 
is  over— at  least  it  should  be.  I  sincere- 
ly hope  that  my  colleagues  hear  smd 
heed  this.  Defeiise  programs  must  be 
decided  upon  their  mulltyear  merit 
with  real  funding  constraints  in  mind. 
This  means  taking  a  harder  look  at 
programs  in  the  R&D  stage. 

Research  and  development,  Mr. 
President,  is  very  important,  but  it  is 
also  important  as  it  affects  our  real 
needs  in  national  defense.  That  is 
something  that  we  have  to  address, 
and  that  is  something  that  we  have 
addressed  in  this  bill. 

With  this  bill,  we  have  made  tremen- 
dous progress  on  this.  However,  much 
remains  to  be  done. 

Last,  Mr.  President,  let  me  thank 
the  staff  of  the  Subcommittee  on  Stra- 
tegic Forces  for  their  long  hours  and 
dedication.  Bill  Hoehn.  Bob  Bott,  Kirk 
McConnell,  and  Sherry  Goodman  all 
made  major  contributions  to  the  bill, 
as  did  my  right-hand  man  on  national 
defense,  Mr.  Jeff  Subko  of  my  office. 
Bob  Bell  and  Colleen  Oetz  faced  many 
of  the  greatest  obstacles  to  making 
this  bill  a  reality.  It  Is  a  pleasure  to 
work  with  such  outstanding  profes- 
sionals. 

Mr.  President,  I  urge  my  colleagues 
to  carefully  study  this  bill  and  under- 
stand that  it  accomplishes  a  great  deed 
in  moving  forward  to  meeting  the  real 
and  most  immediate  needs  of  our  na- 
tional defense  at  a  time  of  budget  con- 
straints. 


Mr.  President,  there  are  not  things 
in  this  bill  that  I  wish  could  have  been 
funded.  There  are  not  things  in  this 
bill  that,  had  more  money  been  made 
available,  I  could  enthusiastically  sup- 
port. But  the  facts  of  the  matter  are, 
as  I  have  alluded  to  them  earlier,  that 
hard  choices  had  to  be  made.  Hard 
choices  were  made  and  I  would  say 
that  the  Armed  Services  Committee 
lived  up  to  its  responsibilities  in  this 
area  very,  very  well. 

Mr.  President,  I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished Senator  from  Nebraska 
with  regard  to  the  work  of  the  staff 
and  the  principals  involved.  Senator 
Warner  and  Senator  Nunn.  This  has 
not  been  an  easy  bill  to  put  together. 
I,  too,  disagree  with  parts  of  it  as  I  will 
make  clear  in  a  little  while.  But,  cer- 
tainly, long  hours  have  been  put  in. 
All  the  negotiating  that  went  on 
should  not  pass  unnoticed.  It  has  been 
a  tough  job  to  put  this  legislation  to- 
gether this  year. 

To  me  it  spells  out  once  again  the 
necessity  for  having  multiyear  budget- 
ing, multiyear  authorization,  and  mul- 
tiyear appropriations  if  we  can  do  it. 
This  year  our  efforts  to  put  together  a 
defense  budget  on  a  2-year  basis,  I 
think,  have  not  been  as  much  ad- 
vanced as  we  had  hoped  because  this 
has  been  a  very  difficult  year  to  get  a 
defense  budget  together. 

I  would  hope  that  in  the  ensuing 
years  we  could  do  that  as  a  way  of  pro- 
gressing in  our  budgeting  process.  We 
have  to  have  1  year  to  do  our  budget- 
ing and  appropriating  and  another 
year  for  oversight  to  make  sure  that 
money  is  being  spent  efficiently  and 
properly. 

Mr.  President.  I  do  want  to  associate 
myself  with  the  remarks  of  the  distin- 
guished floor  manager.  I  am  chairman 
of  the  Subcommittee  on  Manpower 
and  Personnel.  I  will  address  that  in  a 
moment. 

Today  the  military  services  are  re- 
cruiting and  retaining  high-quality 
personnel  at  record  levels.  The  man- 
power shortfalls  in  the  Army  and 
Navy  of  Just  a  few  years  ago.  which  lit- 
erally threatened  combat  readiness— 
in  fact  for  a  while  we  had  ships  actual- 
ly laid  up  because  we  did  not  have  the 
people  on  them  to  take  them  out — I 
think  such  situations  have  largely 
been  corrected. 

Now.  we  operate,  however,  on  a  total 
force  concept,  that  is,  we  operate  with 
the  National  Guard  and  the  Reserves 
as  an  integrated  part  of  our  forces 
that  we  depend  on  to  take  part  in 
combat,  God  forbid  it  ever  occurs,  on 
short  order,  within  30  days  or  so,  and 
some  units  ready  to  go  even  well 
before  that  time  period,  ready  to  fill  in 


while  the  Actives  are  at  the  frontline 
trying  to  hold  the  fort  for  a  short 
period  of  time.  So,  we  are  committed 
to  a  total  force  concept  of  integration 
of  Guard  and  Reserve  with  the  Active 
Duty  Forces. 

Unfortunately  the  picture  is  not  as 
bright  in  our  Reserve  Forces  where 
there  are  serious  deficiencies  in  the  in- 
dividual skill  qualification  and  train- 
ing of  personnel.  And  this  is  particu- 
larly true  in  the  combat  support  and 
combat  service  support  elements  of 
the  Army  Reserve.  The  shortfalls  in 
medical  manpower,  for  instance,  in  the 
Reserve  Forces  I  see  as  a  potential  war 
stopper;  they  are  that  serious. 

Given  the  current  state  of  our  man- 
power in  the  total  force,  the  commit- 
tee acted  to  sustain  and  enhance  the 
readiness  of  the  Active  Forces,  and  to 
provide  the  necessary  tools  and  guid- 
ance to  the  Department  of  Defense  to 
begin  correcting  the  more  serious 
manpower  and  training  problems  in 
our  Reserve  Forces.  I  would  like  to 
briefly  review  the  actions  that  we 
took. 

In  the  area  of  manpower  strength 
authorizations,  we  approved  the 
Active  Force  strength  request  for 
fiscal  year  1988.  This  will  provide  for 
an  increase  in  the  Active  Force 
strengths  in  the  Army  of  100  and  the 
Navy  of  6.200.  For  the  selected  Re- 
serve, the  committee  approved  an  in- 
crease of  19,700  personnel  for  fiscal 
1988,  or  60  percent  of  the  Increase  re- 
quested by  the  administration.  The  in- 
crease in  selected  Reserve  strength  in- 
cludes an  increase  of  2,500  full-time 
support  personnel,  full-time  manning 
as  it  is  called  quite  often,  or  a  little 
over  50  percent  of  the  increase  re- 
quested by  the  administration. 

The  committee  believes  that  the  Re- 
serve Forces  needs  to  correct  individ- 
ual skill  qualification  problems,  which 
is  recorded  as  the  second  most  critical 
factor  limiting  readiness  In  the  Re- 
serve Forces,  that  is,  the  skill  qualifi- 
cation problems  that  we  have,  before 
adding  more  to  the  manpower  invento- 
ry of  the  selected  Reserve. 

In  the  pay  and  benefits  area,  the 
committee  approved  a  3  percent,  Janu- 
ary 1  pay  raise  for  fiscal  year  1988  for 
all  military  personnel,  and  we  added 
an  additional  3-percent  increase  for 
basic  aUowance  for  quarters  subject  to 
budget  authority  to  do  so. 

In  addition,  the  committee  approved 
enhancements  to  certain  targeted  enti- 
tlements to  help  the  military  services 
attract  and  retain  needed  personnel; 
and  extended  a  number  of  expiring  au- 
thorities to  continue  to  provide  target- 
ed assistance  to  manning  the  Reserve 
Forces  and  the  nuclear  community  in 
the  Navy. 

With  respect  to  the  pay  raise,  I  want 
to  point  out  that  we  had  a  4-percent 
military  pay  raise  in  the  Senate  bill.  I 
feel  very  strongly  that  we  need  to  give 
our  military  personnel  a  competitive 


pay  increase.  As  measured  by  the  Em- 
ployment Cost  Index  [ECI],  the  index 
used  by  the  Department  of  Defense  to 
compare  military  pay  increases  to  the 
private  sector,  military  personnel  are 
some  9.4  percent  behind  private  sector 
wage  growth.  I  think  we  need  to  be 
careful  about  letting  this  gap  widen. 

I  mtike  this  point  because  a  recent 
news  article  in  the  Washington  Post, 
on  a  GAO  report  comparing  military 
compensation  to  civil  service  compen- 
sation, indicated  that  military  person- 
nel now  make  27  percent  more  than 
civil  servants  on  the  average  and  could 
be  misconstrued  to  mean  that  our  mili- 
tary personnel  are  overpaid  and  there- 
fore deserve  no  increase.  This  is  not 
true. 

What  is  true  is  that  civil  service  pay 
has  been  capped  for  a  number  of 
years,  wrongly  I  think.  It  has  been 
capped  for  a  number  of  years,  so  it  is 
now  far  behind  comparable  pay  in  the 
private  sector.  So  it  does  not  mean 
that  civil  service  pay  should  be  used  as 
a  benchmark  for  setting  military  pay. 
It  means  we  ought  to  be  working  to 
raise  the  civil  service  pay  along  with 
the  military  pay  and  compare  them 
both  with  what  the  private  sector 
pays. 

In  the  area  of  military  health  care, 
the  committee  approved  certain  mone- 
tary recruitment  and  retention  incen- 
tives to  man  critical  medical  specialties 
In  the  Reserve  Forces;  provided  au- 
thority to  assist  the  Department  of 
Defense  in  its  CHAMPUS  reform  initi- 
ative and  in  acquiring  a  medical  infor- 
mation system;  and  provided  a  cata- 
strophic cap  of  $1,000  per  family 
under  CHAMPUS  for  dependents  of 
active  duty  members  and  $10,000  for 
retired  beneficiaries. 

Finally,  the  committee  also  agreed 
to  modify  certain  of  the  Joint  officer 
management  policies  prescribed  by  the 
Goldwater-Nichols  DOD  Reorganiza- 
tion Act  of  1986.  These  modifications 
are  designed  to  correct  unanticipated 
problems  and  to  provide  limited  addi- 
tional management  flexibility.  Among 
the  areas  addressed  are  overseas  Joint 
duty  tours,  cumulative  credit  for  cur- 
tailed joint  tours,  and  Joint  specialty 
officer  qualifications. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Manpower  and  Per- 
sonnel, I  can  certify  to  my  colleagues 
that  a  vote  for  this  bill  is  a  vote  for 
our  men  and  women  in  uniform  and 
for  the  manpower  readiness  of  our 
forces.  It  is  a  vote  that  says  we  sup- 
port those  who  serve  under  the  unique 
and  arduous  conditions  of  military 
service,  that  we  appreciate  their  sacri- 
fices, and  that  we  are  willing  to  back 
them  up  with  fair  and  equitable  pay. 

Mr.  President,  before  I  leave  this 
subject  of  manpower  In  the  subcom- 
mittee I  want  to  recognize  the  efforts 
of  committee  staff  members:  Fred 
Pang,  who  worked  long  and  hard; 
David  Lyles  who  held  that  position  for 


this  subcommittee  before  Fred,  and 
who  also  did  a  great  Job  here;  Patty 
Watson  for  her  fine  work  on  medicij 
issues,  and  Pat  Tucker  who  so  ably 
represented  the  minority  side.  All  of 
them  did  the  yeoman  work  that  was 
necessary  to  make  sure  that  we  had 
these  things  included  In  the  final  legis- 
lation. So  I  want  to  give  them  all  full 
credit  for  that. 

Mr.  President,  moving  along  now  to 
the  bill  as  a  whole,  and  not  Just  con- 
tinuing to  concentrate  on  these  man- 
power matters,  as  a  member  of  the 
Conventional  Forces  Subcommittee, 
while  I  am  for  most  of  the  things  that 
we  did,  I  do  have  some  reservations 
about  a  particular  area  that  I  want  to 
address  today.  I  have  a  very  serious 
concern  over  a  provision  in  the  fiscal 
year  1988-89  Defense  authorization 
bill  which  could  significantly  reduce 
the  combat  capability  of  the  U.S. 
Marine  Corps.  I  think  in  crafting  this 
bill  what  we  provided  In  this  particu- 
lar area  was  absolutely  inadequate, 
not  for  the  Marine  Corps  in  general, 
but  in  a  specific  weapons  area. 

Although  I  believe  that  on  balance 
this  Defense  authorization  bill  will 
sustain  or  improve  this  country's  war- 
fighting  capability,  the  budget  contin- 
gency provision  In  the  bill  which 
would  terminate  the  production  of  the 
Marine  Corps'  close  air  support  air- 
craft, the  AV-8B  Harrier  II,  Is  a  major 
mistake.  It  is  one  I  was  not  able  to  re- 
dress either  in  the  Senate  Armed  Serv- 
ices Committee,  which  did  support  the 
Harrier,  or  in  the  conference  with  the 
House. 

The  budget  contingency  provision 
that  would  terminate  the  AV-8B  re- 
sults from  the  fact  that  the  authoriza- 
tion bill  provides  two  tiers,  or  levels, 
for  defense  si>ending.  Although  24  of 
the  requested  32  AV-8B's  for  fiscal 
year  1988-89  are  authorized  at  the 
higher  level,  if  the  low  tier  becomes 
the  effective  level  of  defense  spending, 
the  AV-8B  production  program  would 
be  terminated. 

In  my  opinion,  the  termination  of 
the  AV-8B  makes  neither  operational 
nor  economic  sense.  We  could  find  the 
money  for  this.  But  to  terminate  this 
program  in  midstream,  a  program  that 
is  on  budget,  on  schedule,  and  on  per- 
formance, to  me  borders  on  the  ludi- 
crous. 

The  AV-8B  Procurement  Program  is 
currently  in  midstream,  with  only  180 
of  the  required  328  planes  funded 
through  fiscal  year  1987;  further,  only 
5  of  the  planned  9  operational  squad- 
rons have  been  outfitted  with  the  Har- 
rier II.  To  terminate  the  AV-8B  Pro- 
curement Program  at  this  time  would 
seriously  degrade  the  combat  close  air 
support  capability  of  the  Marine 
Corps. 

More  importantly  Mr.  President,  if 
this  contingency  occurs,  we  are  not 
Just  talking  about  terminating  one  of 
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DOD's  most  successful  aircraft  devel- 
opment auid  production  progrnuns  in 
midstream,  we  are  talking  about  termi- 
nating a  concept  of  combat  air  oper- 
ations that  has  evolved  over  the  last 
30  years. 

This  concept  Involves  the  use  of  a 
thrust  vectoring  aircraft — an  aircraft 
with  a  vertical  and  short  takeoff  and 
landing  [V/STOL]  capability  to  pro- 
vide near  real-time  close  air  support 
for  men  on  the  battlefield.  This  is  ex- 
actly what  the  Marine  Corps'  AV-8B 
Harrier  V/STOL  jet  can  do. 

As  the  free  world's  only  operational 
thrust-vectoring  aircraft,  the  Harrier 
can  operate  from  the  decks  of  amphib- 
ious ships,  or  take  off  and  land  on  vir- 
tually any  hard  surface  as  small  as  a 
tennis  court  near  the  battle  area. 

The  critical  element  in  providing  ef- 
fective close  air  support  to  troops  on 
the  front  line  is  the  time  required  to 
get  bombs  on  target  once  the  troops 
need  help:  when  they  need  it  and  call 
for  it,  they  need  it  now.  They  do  not 
need  it  tomorrow.  They  do  not  need  it 
hours  later.  They  need  the  help  now. 

The  objective  starting  out  on  the 
Harrier  Program  was  from  the  time 
the  troops  in  the  line  under  fire  called 
for  close  air  support,  to  see  if  you 
could  not  work  this  time  down  to  as 
little  as  20  minutes  in  getting  on 
target  with  bombs  on  napalm  or  rock- 
ets, or  whatever  the  most  effective 
weapon  in  that  situation  would  be. 

Do  you  know  what  the  Marine  Corps 
has  done?  In  exercises  to  date  they  are 
getting  on  target  in  under  10  minutes. 
They  are  averaging  right  at  10  min- 
utes. That  is  a  tremendous  advantage 
in  a  combat  situation. 

Mr.  President,  this  real-time  close 
air  support  concept  using  the  AV-8B 
V/STOL  aircraft  is  an  integral  and  es- 
sential part  of  the  Marine  Corps'  am- 
phibious strategy.  Without  it  the 
corps  is  virtually  reduced  to  the  same 
air  support  capability  we  had  in  World 
War  II.  Korea,  and  Vietnam. 

Mr.  President,  I  flew  close  air  sup- 
port miisslons  in  both  World  War  II 
and  Korea.  I  know  how  much  this 
kind  of  support  is  needed  for  the 
troops  on  the  line.  We  actually  at  one 
time  in  Korea  put  planes  on  station 
behind  the  front  lines  just  so  when 
the  troops  on  the  line  needed  help 
they  could  call  for  it  and  the  planes 
would  come  right  down  out  of  orbit 
and  be  on  target  within  a  few  minutes. 
They  were  elated  to  get  that  kind  of 
support  rather  than  waiting  for  the  2, 
3.  or  4  hours  for  planes  to  come  from  a 
carrier  or  come  from  a  rear  airbase 
someplace.  It  was  a  great  leap  forward 
in  that  kind  of  combat  capability.  But 
it  was  extremely  expensive,  and  an 
effort  that  could  not  be  sustained  for 
long  periods  of  time. 

So  we  tried  schemes  like  that  to 
reduce  the  time  required  to  get  air- 
craft on  target  once  a  request  was  re- 


ceived from  troops  in  trouble  on  the 
ground. 

Let  me  back  up  Just  a  little  right 
here.  In  the  history  of  warfare  at  one 
time  you  tried  to  mass  your  forces.  We 
started  getting  away  from  that  at  the 
time  of  the  ancient  Greeks.  They  said 
the  phalanx  was  dead.  They  said  no 
longer  are  we  going  to  keep  our  people 
tied  together  this  closely.  We  need 
more  maneuverability  so  we  are  not 
such  a  prime  target  for  whatever- 
catapults,  rocks  fire  being  dumped  off 
walls  or  whatever.  We  are  not  going  to 
congregate  like  this,  so  clear  back  in 
the  ancient  world,  the  Greeks  recog- 
nized the  importance  of  mobility.  In 
subsequent  centuries  armies  went  to  as 
much  mobility  as  they  could  get  for 
the  troops. 

That  Is  why  the  cavalry  was  devel- 
oped back  In  those  days,  so  that  we 
had  some  mobility,  so  that  we  could 
mass  the  necessary  forces  rapidly  to 
take  care  of  the  situation. 

The  history  of  warfare  since  that 
time  has  been  along  that  same  line,  of 
trying  to  get  more  mobility  and  disper- 
sion, and  at  the  same  time  being  able 
to  mass  and  concentrate  firepower 
quickly  to  accomplish  a  certain 
combat  mission. 

In  the  modem  era  the  U.S.  Marine 
Corps  has  taken  the  lead  in  that.  As 
an  example.  post-World  War  II.  the 
Marine  Corps  realized  the  value  in 
having  two  or  three  combat  elements 
being  transported,  at  the  same  time, 
air  transported  in  regular  fixed  wing 
transport  but  also  by  helicopter. 

They  came  up  with  a  new  concept- 
vertical  envelopment.  You  could  mass 
your  forces  rapidly  with  helicopters. 
You  had  the  supporting  arms  all  to- 
gether in  the  Marine  Corps.  You  had 
all  the  elements  right  there  in  one 
combat  package. 

That  is  what  the  Marine  Corps  is  all 
about— a  ready  force.  If  the  Marine 
Corps  ever  loses  this  ready  force  con- 
cept, and  the  ability  to  perform  that 
concept,  we  will  have  lost  one  of  the 
greatest  values  of  the  corps.  It  is  not 
all  just  esprit  de  corps.  It's  having  all 
the  supporting  arms— air,  artillery, 
tanks,  the  whole  works,  all  the  sup- 
porting arms  in  one  unit  under  one 
commander,  a  unit  that  has  practiced 
together  In  peacetime  and  is  ready  to 
go  at  any  time.  That  Is  the  value  of 
the  Marine  Corps. 

Air  has  become  an  even  more  Impor- 
tant part  of  that  combat  equation 
through  the  years.  So  we  not  only  had 
the  post- World  War  II  vertical  envel- 
opment concept,  but  also,  we  had  de- 
velopments in  other  areas  that  would 
provide  the  same  kind  of  mobility,  and 
provide  it  more  rapidly. 

What  happened  to  that  vertical  en- 
velopment concept?  I  wlU  tell  you 
what  happened  to  it.  It  now  has 
become  the  standard  for  military 
forces  all  over  this  world.  The  Army 
has  copied  it;  it  now  has  large  helicop- 


ter forces.  The  Marine  Corps  contin- 
ued to  developed  their  concept.  We 
now  have  the  V-22  Osprey,  which  is 
going  to  give  more  capability  in  the 
future  than  even  the  helicopters,  by 
doubling  the  speed  at  which  held 
forces  could  be  massed  using  a  V/ 
STOL  aircraft— a  small,  transport  type 
aircraft  that  will  be  able  to  carry  25  to 
30  fully-armed  combat  personnel. 

In  close  air  support,  previously  we 
never  were  able  to  get  the  attack  air- 
craft to  really  give  the  kind  of  support 
that  is  needed  in  a  long  combat  situa- 
tion, and  to  do  it  in  minutes  instead  of 
calling  for  it  and  waiting  hours  for  it 
to  arrive.  That  has  been  desired  by 
every  military  force  in  the  world  in 
modem  times.  The  Marine  Corps,  for- 
tunately, took  the  lead  in  developing 
this  concept.  In  the  AV-8  you  turn  the 
tailpipe  down  on  a  jet.  Instead  of 
having  It  square,  and  use  the  power  to 
lift  it  off  the  deck,  and  then  vector  the 
ducts  for  forward  thrust.  You  can 
carry  a  large  bomb  load  doing  this. 

The  AV-8A  had  a  small  bomb  load, 
but  we  wanted  to  try  it  out,  to  see 
whether  it  was  practical,  to  see  If  you 
can  operate  off  roads,  beaches,  a  metal 
mat,  and  to  use  this  to  provide  close 
air  support  where  you  did  not  have 
7,000-,  8,000-.  or  10.000-foot  runways 
many  miles  away. 

The  AV-8B  can  be  used  off  a  road  in 
the  combat  area,  off  a  beach,  off  land- 
ing craft,  can  be  used  in  a  number  of 
different  ways,  and  it  gives  close  air 
support  within  minutes.  That  Is  the 
Important  part.  We  will  be  saving 
lives,  if  we  have  to  go  into  combat,  by 
having  that  kind  of  close  air  support 
capability.  That  Is  timely  response, 
and  that  is  the  concept. 

The  Marine  Corps  has  developed 
mobility,  mobility,  mobility,  with  an 
eye  toward  concentrating  forces  and 
firepower  rapidly.  The  AV-8B  for  the 
first  time,  gives  that  kind  of  on-target 
support  within  minutes,  for  close  air 
support.  In  a  battle  situation  today, 
you  will  not  last  too  long  unless  you 
have  that  kind  of  support. 

The  critical  element  in  providing  ef- 
fective close  air  support  to  troops  on 
the  front  line  is  time— the  time  re- 
quired to  get  bombs  on  target  once  the 
troops  need  help.  The  Harrier  can  ac- 
complish this  in  as  little  time  as  10 
minutes.  This  is  tnily  a  lifesaving  abil- 
ity when  compared  to  other  fixed- 
base,  strike  aircraft  that  can  take  30 
minutes,  or  even  much  longer,  to 
arrive  on  the  battle  scene. 

Mr.  President,  this  real-time  close 
air  support  concept,  using  the  AV-8B 
V/STOL  aircraft,  is  an  integral  and  es- 
sential part  of  the  Marine  Corps'  em- 
ployment strategy.  Without  It.  the 
Marine  Corps  Is  virtually  reduced  to 
the  same  air  support  capability  it  had 
in  World  War  II.  Korea,  and  Vietnam. 
Having  flown  close  air  support  mis- 
sions in  both  World  War  II  and  Korea. 


I  can  tell  you  we  tried  many  schemes 
to  reduce  the  time  required  to  get  air- 
craft on  target  once  a  request  was  re- 
ceived from  troops  in  trouble  on  the 
ground. 

In  Korea,  and  I  understand  from 
two  members  of  my  own  personal  staff 
who  flew  air  support  missions  from 
land,  and  off  aircraft  carriers.  In  Viet- 
nam, a  concept  was  used  whereby  air- 
craft would  take  off  from  a  fixed-base 
or  carrier,  proceed  to  the  vicinity  of 
the  battle  area,  and  go  into  a  holding 
pattern  available  to  provide  support  as 
needed.  If  air  support  was  required, 
the  aircraft  could  normally  respond  in 
a  timely  manner. 

Although  the  most  Important  re- 
quirement for  close  air  support- 
timely  response— is  met  with  this  con- 
cept, it  is  done  in  a  most  inefficient 
and  costly  manner.  Inefficient  in 
terms  of  not  making  the  best  use  of 
critical  assets,  and  costly  in  terms  of 
the  men  and  equipment  required  to 
keep  aircraft  airborne  and  on  station 
over  a  long  period  of  time. 

In  1957,  however,  applied  research 
began  Into  a  technology  that  would 
revolutionize  the  concept  of  combat 
close  tur  support-vectored  thrust.  Led 
by  Hawker  Siddely  Aircraft  Ltd.,  now 
part  of  British  Aerospace,  the  goal  was 
to  produce  a  practical  V/STOL  jet 
fighter.  This  research  and  develop- 
ment by  the  British  eventually  led  to 
the  production  in  1966  of  the  Harrier 
V/STOL  aircraft  for  the  Royal  Air 
Force. 

In  1968,  the  U.S.  Marine  Corps  car- 
ried out  an  evaluation  of  the  Harrier 
for  use  in  a  close  air  support  role.  Pol- 
lowing  a  licensing  agreement  between 
Hawker  and  the  U.S.  aerospace  firm 
McDonnell  Douglas  Corp.,  in  1969,  a 
total  of  110  Harrier  I's  designated  the 
AV-8A,  were  coproduced  by  the 
United  States  and  United  Kingdom. 

The  first  Marine  Corps  AV-8A  Har- 
rier I  squadron  became  operational  in 
1971.  For  the  first  time  since  close  air 
support  became  part  of  land  warfare, 
the  AV-8A  provided  the  ground  com- 
mander, down  to  the  battalion  level, 
close  and  Immediate  control  of  his 
f Ixed-wlng  air  support  assets. 

It  did  not  carry  much  in  those  days. 
The  bomb  load  and  range  were  fairly 
light.  It  needed  a  great  deal  of  fuel  to 
take  off.  Through  the  years,  it  has 
been  improved.  The  engine  has  been 
changed.  The  range  has  been  im- 
proved. The  bomb  load  carrying  mobil- 
ity has  been  Improved. 

For  the  next  12  years  the  Marine 
Corps  would  operate  the  AV-8A  in  the 
field,  and  on  and  off  amphibious  ships. 
During  this  period  the  AV-8A  close  air 
support  concept  was  refined  and  the 
aircraft  and  weapons  system  perform- 
ance requirements  for  an  improved 
Harrier  were  developed.  This  led  to 
the  initiation  of  the  AV-8B  Harrier  II 
development  program  in  1979  for  the 
U^.  Marine  Corps.  Subsequently,  the 


Royal  Air  Force  and  the  Spanish  Navy 
have  chosen  the  Harrier  II  as  the 
follow-on  to  their  AV-8A*s.  The  Royal 
Air  Force  intends  to  procure  96  air- 
craft and  both  the  United  States  and 
United  Kingdom  Harriers  will  be  co- 
produced. 

We  have  coproduced  with  the  Brit- 
ish on  this.  This  is  one  of  those  things 
we  worked  out  where  we  are  both  able 
to  work  on  production.  The  British 
have  put  their  faith  in  us.  that  we  are 
going  to  go  ahead  with  this. 

The  first  of  nine  planned  Marine 
Corps  AV-8B  squadrons  became  oper- 
ational in  1985.  With  significantly 
more  capability  than  the  Harrier  I. 
the  Harrier  II  provides  the  ground 
commander  the  performance  and  fire- 
power he  needs  to  meet  the  current 
threat.  These  improvements  include: 

Substantially  Improved  takeoff, 
landing,  and  flight  handling  perform- 
ance. In  a  total  vertical  take-off  mode, 
the  AV-8B  has  a  combat  radius  of  up 
to  80NM  with  3,000  pounds  of  ord- 
nance. In  the  short  take-off  and  land- 
ing mode  the  AV-8B  has  nearly  double 
the  operational  performance  of  the 
AV-8A.  Launching  from  an  amphibi- 
ous ship  with  600  feet  available  for 
take-off,  the  AV-8B  can  carry  6,  MK- 
82  500  pound  general  purpose  bombs 
out  to  a  radius  of  400NM. 

That  is  a  tremendous  improvement 
from  where  we  started.  It  shows  how 
this  program  has  gone  ahetul  in  a  very 
short  period  of  time.  On  land,  launch- 
ing from  a  road  for  example,  and  using 
only  1,500  feet  of  takeoff  roll,  the  AV- 
8B  can  carry  up  to  15,  MK-82  500 
pound  bombs  out  to  a  radius  of  25 
nautical  miles. 

Improvements  also  include: 

State-of-the-art  digital  electronics, 
including  an  inertial  navigation 
system,  electronic  countermeasures 
suite,  and  improved  cockpit  and  heads- 
up  displays.  That  means  displays  pro- 
jected on  the  windshield  so  the  pilot 
does  not  have  to  look  down  at  the  in- 
struments to  know  what  the  instru- 
ments are  doing.  He  gets  the  readings 
while  still  looking  through  the  wind- 
shield. 

The  AV-8B  also  has  an  angle-rate 
bombing  system  and  weapons  system 
computer,  which  enables  the  AV-8B  to 
accurately  deliver  a  wide  variety  of 
ordnance  including:  laser  g\ilded  weap- 
ons; air-to-ground  missiles  such  as 
Maverick:  fuselage  mounted  25-mm 
cannon:  and  the  AIM-9  Sidewinder 
air-to-air  missile.  It  should  be  noted 
that  the  angle  rate  bombing  system 
uses  television  as  its  primary  target 
sensor;  unlike  radar,  television  is  a 
passive  acquisition  system  thereby 
helping  to  avoid  detection  by  enemy 
defenses. 

The  AV-8B  also  has  an  improved 
self-starting  capability  and  the  unique 
onboard  oxygen  generating  system 
[OBOGSl. 


So,  Mr.  President,  as  you  can  see, 
the  AV-8B  is  a  formidable  weapons 
system  that  could  easily  operate  out  of 
an  area  as  small  as  the  Capitol's  East 
parking  lot  outside  the  Chamber  here. 
The  Harrier  adds  a  totally  new  dimen- 
sion to  close  air  support. 

With  the  introduction  of  the  V/ 
STOL  aircraft  and  Its  uinique  oper- 
ational characteristics,  the  combat  ef- 
fectiveness of  the  aviation  combat  ele- 
ment of  the  Marine  Corps'  combined- 
arms  teams  has  been  significantly  im- 
proved. As  this  country's  ready  force, 
responsible  for  rapidly  deploying 
forces  anywhere  in  the  world  in  sup- 
port of  national  strategy,  now,  not  30 
days  from  now,  the  Marine  Corps  is 
ready  to  go  now.  The  introduction  of 
the  Harrier  has  greatly  enhanced  the 
total  warfighting  capabilities  of  the 
Marine  Amphibious  Forces. 

Mr.  President,  having  said  all  of  this, 
the  obvious  question  then  is  why  does 
the  fiscal  year  1988-89  defense  author- 
ization bill  call  for  the  termination  of 
the  AV-8B  if  the  low  tier  becomes  the 
effective  level  of  defense  spending?  I 
will  give  you  a  straight  forward  and 
simple  answer.  That  is  that  the  House 
conferees  insisted  on  it. 

As  detailed  in  the  conference  report 
language: 

The  House  questioned  whether  the  AV-8B 
offered  sufficient  military  value  to  Justify 
the  cost  of  continued  procurement  in  an  era 
of  shrinking  defense  budgets.  The  House 
concluded  that  its  limited  payload.  high 
maintenance  requirements,  and  lack  of 
radar,  limit  its  combat  utility. 

Conversely,  Mr.  President,  the 
Senate  has  consistently  supported  the 
AV-8B  program  since  its  Inception.  As 
the  chairman  of  the  Senate  Armed 
Services  Committee,  Senator  Nunn, 
pointed  out  last  week,  the  Congress 
kept  the  AV-8B  program  going  during 
the  early  stages  of  its  development 
when  DOD  was  against  it.  This  year, 
not  only  did  the  Senate  fully  fund  the 
request  for  32  AV-8B's,  we  added  an 
additional  $27.5  million  to  improve  the 
night  attack  capability. 

Mr.  President,  for  reasons  I  have  al- 
ready stated,  the  House  insistence  on 
terminating  the  AV-8B,  if  only  at  the 
lower  tier,  makes  no  sense  to  me  at  all. 
As  I  said  in  my  letter  to  Chairman 
Nunn  last  July  27,  after  learning  that 
the  House  Armed  Services  Committee 
had  recommended  termination  of  the 
AV-8B,  I  find  it  incomprehensible  that 
the  House  would  recommend  termina- 
tion of  what  many  knowledgeable  gov- 
ernment and  industry  people  believe 
to  be  one  of  the  most  successful  devel- 
opment and  production  programs  ever 
conducted  by  DOD. 

They  say  we  are  going  to  replace  It 
with  the  P-18.  That  requires  addition- 
al carriers.  Then  it  requires  long  air 
bases  back  where  you  can  handle  the 
F-18.  That  wrecks  the  whole  concept 
of  Immediately  available  close  air  sup- 


32746 


CONGRESSIONAL  RECORD— SENATE 


port  that  has  been   devised  by  the 
Marine  Corps. 

More  importantly,  as  I  detailed  in 
my  letter  to  Senator  Nunn.  the  House 
criticisms  of  the  operational  and  mate- 
rial performance  record  of  the  AV-8B 
does  not  stand  up  to  close  scrutiny.  In 
fact,  the  record  is  just  the  opposite 
and  indicates  that  the  AV-8B  has  met 
or  exceeded  all  established  major  oper- 
ational and  reliability  performance 
goals.  Highlights  of  that  record  are: 

In  1983,  the  commander  of  the 
Navy's  independent  Operational  Test 
and  Evaluation  Force  conducted  an  in- 
tensive 7-month,  two-phase  operation- 
al and  material  evaluation  of  the  AV- 
8B  during  which  time  528  flights  and 
546  hours  were  flown  imder  realistic 
operational  conditions  on  land  and 
aboard  various  classes  of  amphibious 
ships. 

The  Navy's  Operational  Evaluation 
Report  on  the  AV-8B  concluded  that 
the  Harrier  II  was  operationally  effec- 
tive and  recommended  to  the  Secre- 
tary of  the  Navy  that  the  AV-8B  pro- 
ceed to  full  production. 

Listen  to  this.  In  a  message  to  the 
Chief  of  Naval  Operations,  the  com- 
mander of  the  test  force  stated  that 
the  evaluation  of  AV-8B  was  one  of 
the  most  successful  he  had  ever  con- 
ducted. 

This  hardly  sounds  like  an  ineffec- 
tive airplane. 

Through  1986.  the  AV-8B  had 
logged  over  28,000  flight  hours.  During 
that  period,  operational  readiness  ex- 
ceeded Navy  readiness  goals  averaging 
a  77  percent  mission  capable  rate  with 
a  goal  of  70  percent,  and  a  70  percent 
full  mission  capable  rate  which  had  a 
goal  of  54  percent,  so  it  exceeded  ex- 
pectations 

Organizational  maintenance  rates 
are  also  better  than  the  contracted 
specifications  with  14.5  direct  mainte- 
nance man  hours  per  flight  hours 
being  achieved  against  the  specified 
goal  of  15.9  hours.  So,  it  is  running 
about  IVt  hours  under  projections  on 
maintenance  per  flight  hour. 

Maintenance  costs  per  flight  hour 
are  one  of  the  lowest  in  the  fleet— $365 
per  hour.  This  is  less  than  one-third  of 
the  F/A-18  cost  of  $1,129  per  flight 
hour. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  July  17  letter  to  Senator 
NuwH  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
RccoRS,  as  follows: 

U.S.  Sknatk. 
Coiacrmx  or  Akmxd  Sxkvicxs, 
Washing  ton.  DC,  July  17, 1987. 
Hon.  Sam  Nuhk, 

Chairman,  Senate  Armed  ServiceM  Commit- 
tee, U.S.  Senate.  Washington,  DC. 

Dkar  Mr.  Chairmah:  I  am  writing  to  ex- 
press my  serious  concern  over  the  action  by 
the  House  Armed  Services  Committee  to 
terminate  the  Marine  Corps'  AV-8B  Harrier 
n  program  In  the  House  fiscal  year  19M  De- 
fense authorlzaUon  bill.  In  contrast,  as  you 


know,  our  committee  fully  funded  the  AV- 
8B  program  and  added  $27.5  million  for  Ini- 
tial procurement  of  the  night  attack  sys- 
tems In  the  TAV-8B  training  aircraft. 

In  my  opinion,  the  House  action  makes 
neither  operational  nor  economic  sense.  The 
AV-8B  procurement  program  Ls  currently  In 
mid-stream  with  only  180  aircraft  of  the  re- 
quired 328  planes  funded  through  fiscal 
year  1987;  further,  only  five  of  the  planned 
nine  operational  squadrons  have  been  out- 
fitted with  the  Harrier  II.  To  terminate  the 
AV-8B  procurement  program  at  this  time 
would  seriously  degrade  the  combat  close 
air  support  capability  of  the  Marine  Corps. 

As  detailed  In  the  attached  letter  from  the 
former  Commandant  of  the  Marine  Corps, 
General  P.X.  Kelley,  to  Chairman  Stratton 
of  the  HASC  Procurement  Subcommittee, 
the  House  action  was  taken  ostensibly  be- 
cause of  AV-8B  operational  and  material  de- 
ficiencies. I  agree  with  General  Kelley  that 
the  House  identified  deficiencies  are  in 
direct  contradiction  to  the  facts. 

In  this  regard.  I  had  my  defense  assistant 
conduct  an  independent  review  of  the  AV- 
8B's  operational  and  material  performance 
record  including  participating  in  an  orienta- 
tion flight  in  the  TAV-8B.  Highlights  of  his 
findings  are: 

The  Commander  of  the  Navy's  Independ- 
ent Operational  Test  and  Evaluation  Force 
(COMOPTEVFOR)  conducted  an  Intensive 
seven-month,  two-phase  operational  and 
material  evaluation  of  the  AV-8B  during 
which  time  528  flights  And  546  hours  were 
flown  under  realistic  operational  conditions 
ashore  and  afloat. 

The  COMPTEVPOR  Operational  Evalua- 
tion Report  on  the  AV-8B  concluded  that 
the  Harrier  II  was  operationally  effective 
and  recommended  to  the  Secretary  of  the 
Navy  that  the  AV-8B  proceed  to  full  pro- 
duction. 

Since  fleet  introduction  In  1984,  the  AV- 
8B  has  logged  over  28,000  flight  hours. 
During  that  period,  operational  readiness 
exceeded  CNO  readiness  goals  averaging  a 
77  percent  mission  capable  rate  (CNO  Goal 
70  percent)  and  a  70  percent  full  mission  ca- 
pable rate  (CNO  Goal  54  percent). 

Organizational  maintenance  rates  are  also 
better  than  the  contracted  specifications 
with  14.5  Direct  Maintenance  Man  Hours 
Per  Plight  Hour  (DMMHPFH)  being 
achieved  against  the  specified  15.9  hours 
DMMHPFH. 

Maintenance  costs  per  flight  hour  are  one 
of  the  lowest  In  the  fleet— $365  per  hour. 
This  is  less  than  one-third  of  the  F/A-18 
cost  of  $1,129  per  flight  hour. 

In  summary,  the  AV-8B  has  met  or  ex- 
ceeded all  established  major  operational  and 
reliability  performance  goals.  Furthermore, 
there  are  many  knowledgeable  government 
and  Industry  people  who  contend  that  the 
AV-8B  development  and  production  pro- 
gram is  one  of  the  most  successful  ever  con- 
ducted by  DOD.  More  Importantly,  the  AV- 
8B  demonstrably  Is  one  of  the  most  combat 
effective  close  air  support  aircraft  in  the 
world. 

Accordingly,  I  find  it  incomprehensible 
that  the  House  would  recommend  the  termi- 
nation of  the  AV-8B  program.  I  strongly 
urge  you  and  the  committee  to  make  every 
effort  to  sustain  the  Senate  position  In  con- 
ference. If  compromise  becomes  necessary,  I 
would  appreciate  being  Informed  and  I 
would  like  to  participate  In  any  compromise 
negotiations. 


November  19,  1987 

Best  regards. 
Sincerely, 

JORN  Olkhr, 
U.S.  Senator. 

Mr.  GLENN.  Mr.  President,  I  believe 
that  the  AV-8B  is  demonstrably  the 
most  combat  effective  close  air  sup- 
port aircraft  in  the  free  world.  I  be- 
lieve that.  What  many  people  do  not 
realize,  however,  is  that  it  also  has  a 
considerable  capability  to  perform  the 
battlefield  air  interdiction  mission  and 
to  be  an  extremely  effective  air-to-air 
fighter.  During  the  Falkland's  inva- 
sion, the  Royal  Navy  and  Air  Force, 
flying  AV-8A's,  the  old  ones,  not  the 
new  ones,  shot  down  27  enemy  aircraft 
without  suffering  a  loss. 

Mr.  President,  when  you  look  at  the 
tremendous  capability  of  the  AV-8B 
you  can  logically  ask  the  question  why 
doesn't  the  Air  Force  have  a  require- 
ment for  a  similar  aircraft. 

Well,  it  is  interesting  to  note  that  a 
recently  published  study  by  the  Insti- 
tute for  Defense  Analysis  concluded 
that  building  a  new,  highly  maneuver- 
able  aircraft  specifically  designed  for 
close  air  support  is  the  most  cost-effec- 
tive way  to  replace  the  Air  Force's  A- 
10  aircraft.  The  study,  which  was  re- 
quested by  DOD,  further  outlined  the 
operational  characteristics  of  the  new 
aircraft.  If  you  are  familiar  with  the 
AV-8B  specifications  you  could  quick- 
ly come  to  the  conclusion  that  the  In- 
stitute was  describing  the  AV-8B,  Har- 
rier II.  I,  for  one,  will  certainly  encour- 
age the  Air  Force  to  evaluate  the  AV- 
8B  if  and  when  they  decide  to  replace 
the  A-10  as  their  primary  close  air 
support  aircraft. 

I  point  out  one  thing  additional  once 
again.  The  Marine  Corps'  willingness 
to  go  out  and  experiment  and  to  try  a 
new  combat  concept  with  the  Harrier 
is  paying  off  and  beginning  to  be 
looked  at  by  other  people.  It  provides 
a  whole  new  regime  of  close  air  sup- 
port that  we  have  not  had  available 
before. 

And  I  believe  the  Air  Force  may  well 
have  to  examine  their  requirements 
for  an  improved  aircraft  soon.  As  the 
leader  of  the  opposition  to  the  AV-8B 
in  the  House,  Chairman  Aspin,  of 
their  Armed  Services  Conmiittee,  as 
chairman  of  the  committee,  Les  Aspin 
has  led  the  opposition  to  the  AV-8B, 
but  he  recommended  In  a  recent  Avia- 
tion Week  article,  one  of  four  steps  he 
believes  that  can  be  taken  by  the 
United  States  to  strengthen  our  con- 
ventional capabilities  is  to:  "use  close 
air  support  that  wiU  quickly  array  our 
firepower  against  concentrated  enemy 
armor." 

Mr.  Aspin,  I  doubt  that  you  are 
watching  our  closed-circuit  TV  today, 
but  if  you  are,  if  that  does  not  state 
the  requirement  for  an  AV-8B,  I  do 
not  know  what  does. 

I  agree  with  you  100  percent.  Mr. 
Aspin.  that  we  must  "use  close  air  sup- 
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port  that  will  quickly  array  our  fire- 
power against  concentrated  enemy 
armor." 

And  how  do  you  do  it  if  it  takes 
hours  to  get  on  the  scene?  You  can  do 
it  with  the  AV-8B  from  roadways, 
from  smaller  airfields,  from  hard  pads 
laid  down  there  out  behind  the  combat 
zone,  be  on  target  against  enemy 
armor  in  a  matter  of  minutes,  as  op- 
posed to  calling  through  headquarters 
and  having  people  fly  in  from  the  big 
8,000-  to  10.000-foot  airfields  way  back 
behind  the  line. 

I  agree,  we  must,  to  quote  Les  Aspin, 
"use  close  air  support  that  will  quicky 
array  our  firepower  against  concen- 
trated enemy  armor." 

Mr.  President.  I  realize  I  have  talked 
at  some  length  here  about  my  con- 
cerns over  the  potential  loss  of  critical 
combat  capability;  I  see  that  as  a  criti- 
cal combat  capability— for  the  U.S. 
Marine  Corps.  I  have  done  so  because 
I  believe  the  termination  of  the  AV- 
8B,  at  the  midpoint  of  its  planned  pro- 
duction, would  be  a  serious  mistake. 
We  are  the  ones  that  approved  it.  We 
set  it  up.  I  believe  it  is  a  mistake,  and  I 
know  that  a  majority  of  the  members 
of  the  Senate  Armed  Services  Conamit- 
tee,  we  are  directly  responsible  for  the 
combat  readiness  of  the  armed  serv- 
ices, do  not  want  to  see  it  happen. 

To  this  end,  I  followed  very  closely 
the  negotiations  of  the  conference 
leadership  on  the  AV-8B  issue.  I  was 
disappointed  that  none  of  the  alterna- 
tives that  Senators  Nunn  and  Warner 
put  forward  that  would  have  funded 
the  AV-8B  at  both  tiers  was  accepted 
by  Congressmen  Aspin  tmd  Dickin- 
son. 

Mr.  President,  perhaps  the  most 
troubling  to  me  of  all  is  the  House  lan- 
guage I  read  etu-lier  justifying  their 
position  that  the  AV-8B  was  expend- 
able at  the  low  tier.  You  will  recall 
that  the  language  states  in  part: 

The  House  questioned  whether  the  AV-8B 
offered  significant  military  value  to  Justify 
the  cost  of  continued  procurement  in  an  era 
of  shrinking  defense  budgets. 

Mr.  President,  if  you  examine  the 
bill  closely,  you  will  find  the  House 
was  very  selective  in  applying  that  cri- 
teria. 

I  do  not  know  that  it  is  wise  for  me 
politically  or  whatever  to  go  into  all  of 
the  details  of  the  surpluses  that  were 
put  on  in  this  bill  that  were  never 
asked  for  by  the  Pentagon.  There  are 
numerous  examples  in  the  major  in- 
vestment and  military  construction  ac- 
counts where  if  this  criteria— the 
House  criteria— if  the  military  value  to 
Justify  the  cost  had  been  applied,  the 
programs  would  either  not  have  been 
added,  would  have  been  reduced, 
would  have  been  terminated,  or  would 
not  have  been  started  at  all. 

Significantly  there  are  many  pro- 
grams funded  in  this  bill  at  both  tiers 
for  which  funding  was  not  requested 
by  the  services  and  many  others  where 


funding  was  increased  above  what  was 
requested  even  at  the  low  tier.  A  staff 
analysis  indicates  that  up  to  $4.7  bil- 
lion was  added  to  these  two  categories 
at  the  low  tier  by  the  conferees. 

Mr.  President,  when  you  examine 
these  funding  changes  In  detail  you 
will  find  that  the  vast  majority  of 
them  are  well  justified  and  Improve 
the  quality  of  the  overall  bill.  Included 
In  these  changes  are  Increased  funding 
for  more  efficient  production  rates- 
something  Senator  Levin  should  get 
credit  for,  trying  to  make  the  per-unit 
costs  come  out  better  than  they  have 
been  In  the  past. 

So  I  favored  those  plus-ups,  as  they 
are  called,  those  additions  that  were 
not  asked  for  by  the  Pentagon  when 
they  submitted  the  defense  budget  to 
us,  some  of  the  Increased  funding  that 
went  for  improved  combat  sustainabll- 
ity  and  changes  requested  by  the  serv- 
ices to  meet  requirements  identified 
after  the  original  budget  was  submit- 
ted. So  I  certainly  am  not  saying  that 
these  things  should  not  be  plussed-up 
where  we  see  that  there  is  an  advan- 
tage. 

Mr.  President.  I  will  not  put  names 
to  some  of  these  things,  but  let  me  run 
through  just  a  very  few  of  these 
things,  that  we  plussed-up. 

We  have  the  Guard-Reserves  now 
under  our  total  force  concept.  Their 
requirements  are  supposed  to  be  taken 
care  of  now  by  being  submitted  to  us 
right  along  as  part  of  the  defense 
budget,  supposed  to  be  given  to  us  so 
we  take  care  of  them,  not  added  on, 
not  add  things  on  as  they  had  to  do  in 
years  past;  so  their  budget  is  submit- 
ted to  us  right  along  with  the  regular 
defense  budget.  And  that  is  the  way  it 
should  be  or  we  will  not  be  able  to  rely 
on  them. 

We  find  added  on  In  the  Navy  Re- 
serve, Air  Force  Reserve,  Army  Re- 
serve, and  the  National  Guard  $121 
million  that  was  not  requested  at  all 
by  the  Pentagon.  Well,  maybe  that  is  a 
good  thing. 

How  about  the  C-130's  for  the  Re- 
serves not  requested  by  the  Pentagon 
at  all?  This  comes  out  to  $150  million. 
You  add  some  helicopter  support  for 
the  Reserves  again,  and  that  brings 
another  $88  million.  That  comes  up  to 
$238  million. 

We  have  a  number  of  things 
through  here  that  you  can  pick  out 
like  that  that  are  certainly  question- 
able as  to  why  they  were  not  In  the 
original  budget,  the  original  request 
submitted  to  us  by  the  Department  of 
Defense. 

How  about  an  arsenal,  an  arsenal 
the  Army  does  not  want,  say  they 
have  no  use  for,  but  It  Is  put  Into  this 
bill?  There  was  originally  $100  million 
for  that.  flnaUy  we  cut  it  back  to  $40 
million,  for  something  that  we  say 
they  do  not  want,  the  Army  says  it 
does  not  want  It,  the  Department  of 


Defense  says  It  does  not  want  it,  and 
yet  it  Is  In  the  authorization. 

I  am  not  putting  names  on  this.  Ob- 
viously there  are  other  things  to  be 
considered. 

Here  is  another  one  on  the  Reserves. 
Miscellaneous  equipment  Reserves, 
zero  Is  asked  for  In  C- 130  aircraft,  yet 
we  added  eight  more.  That  Is  another 
one  for  the  Reserves  here  besides  the 
ones  I  mentioned  before. 

We  have  MILCON  here  that  was  not 
asked  for,  military  construction  that 
was  not  asked  for  by  the  services  nor 
requested  from  the  Pentagon.  We 
added  $283  million.  Maybe  some  of 
that  is  well  justified.  That  Is  fine.  I  do 
not  say  all  these  things  are  bad. 

Then,  on  plus-ups  that  we  did  on  the 
Senate  side  of  things,  the  requests 
that  the  House  had  not  requested,  we 
come  out  with  some  $95  million  that 
was  not  asked  for  by  the  Pentagon  at 
all. 

Over  on  the  House  side,  on  the  other 
hand,  they  added  theirs  and  It  comes 
up  to,  I  believe— what  is  the  total  on 
that  one?  I  believe  It  comes  up  to  $154 
million  In  that. 

Now,  what  I  am  pointing  out  Is  that 
when  we  get  away  from  Improving  pro- 
duction rates,  combat  capability  for 
add-ons  that  occurred  after  the  Penta- 
gon submitted  their  budget,  which  was 
quite  justified,  we  probably  can  come 
out  $1.5  or  $2  billion  that  I  do  not 
know  how  you  can  term  it  any  way 
than  just  being  very  blunt  and 
straightforward  about  it  In  saying  that 
some  of  these  things,  while  they  may 
be  nice  to  have,  and  I  wish  we  had 
money  enough  to  accommodate  every- 
body that  wants  something  for  their 
home  districts,  but,  Mr.  President,  I 
am  saying  you  just  have  to  come  out 
and  say  this  Is  plain,  pure,  old,  fat 
pork.  It  Is  goody-grabbing  for  back 
home. 

Am  I  against  that?  Well,  I  put  In  a 
request  myself.  If  we  are  going  to  have 
some  additional  C-130's,  I  would  like 
to  have  some  for  Youngstown,  OH.  I 
wrote  a  letter  to  the  Pentagon  in  that 
regard.  They  pointed  that  out  to  me 
the  other  day,  and  very  properly,  that 
I  was  one  that  asked  for  that.  If  we 
are  going  to  have  C-130's  added,  while 
we  are  providing  or  trying  to  provide 
for  new  types  of  alrcrait,  I  would  like 
to  see  some  back  home  In  Ohio,  too. 

So  I  wrote  a  letter  requesting  that.  I 
am  not  saying  I  am  above  asking  for 
something.  But,  goodness,  in  the  $4.7 
billion,  a  good  chunk  of  it,  as  was 
pointed  out,  are  for  things  like  arse- 
nals that  people  do  not  even  want, 
add-ons  to  the  10-ton  truck  program 
beyond  anj^hing  that  the  Army  sees 
and  the  Defense  Department  sees  they 
can  use.  They  make  their  request  for  i 
thousand  whatever  it  was,  4.000  and 
some,  and  we  add  a  batch  of  new 
trucks  on  top  of  that  that  nobody  has 
even  asked  for  and  do  not  know  for 
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sure  what  they  are  going  to  use  them 
for.  Now.  if  that  is  not  pure,  flat, 
wasteful  pork.  I  do  not  know  what  is. 

The  reason  I  bring  this  up  is  because 
we  say  we  cannot  afford  the  AV-8B. 
$474.5  miUlon  to  continue  the  next 
year  the  way  we  have  figured  it  out. 
and  here  I  already  Identified  well  over 
that,  close  to  $1  billion  for  Just  a  few 
things  that  were  added  on,  yet  we  pro- 
pose to  cut  out  a  combat  capability  for 
the  D.S.  Marine  Corps  to  continue  to 
develop  a  whole  new  concept  that  I 
think  will  be  copied  by  other  services, 
a  program  that  is  working  well.  It  is  on 
budget.  It  is  on  target.  It  is  on  per- 
formance, and  we  have  previously  ap- 
proved it. 

Now,  we  see  we  are  going  to  whack 
this  thing  out.  "Go  get  your  support. 
Marine  Corps."  Prom  what?  More  car- 
riers? Where  are  those  going  to  come 
from?  Several  years  ago  the  carrier 
task  force  costed  out  at  about  $14  to 
$15  billion  a  copy,  with  all  the  support 
ships.  You  are  not  going  to  get  it 
there.  Are  you  going  to  get  the  air  sup- 
port from  8.000-foot  runways  behind 
the  lines  someplace?  Good  luck.  I  hope 
your  combat  situation  is  such  that  you 
can  do  that  every  time. 

So  it  is  not  a  matter  of  money.  I  Just 
think  it  is  tragic  that  in  the  low  tier  of 
this  budget  we  are  not  providing  for 
something  the  Marine  Corps  has  spent 
the  last  12  or  15  years  developing  In  a 
new  concept  in  warfau-e.  It  is  worlting 
well,  yet  now  we  threaten  to  whack  it 
off  at  the  knees  and  say  you  are  going 
to  have  to  accept  less  combat  capabil- 
ity. We  are  going  to  say  that  if  you  go 
into  combat  as  the  United  States 
ready  force,  that  you  are  going  to  be 
less  capable,  less  capable  than  you 
otherwise  could  be.  Marine  Corps, 
Willie  we  fund  unneeded  arsenals  some 
place,  buy  trucks  that  nobody  asked 
for,  and  do  things  like  the  other  plus- 
ups  here  that  are  spending  billions  of 
dollars  while  we  cut  out  the  necessary 
combat  potential  for  the  Marines. 

I  think  that  is  tragic.  What  concerns 
me  is  that  during  a  period  of  severely 
limited  defense  budgets  the  House  has 
correctly  acknowledged  that  this  fiscal 
198^-89  DOD  authorization  still  pro- 
vides funding  at  the  low  tier  for  pro- 
grams that  were  not  requested  for  the 
services.  They  can  only  be  described  as 
pork  barrel. 

Furthermore,  to  fund  these  pro- 
grams at  the  expense  of  ongoing  high- 
priority  programs  like  the  AV-8B  Is,  in 
my  opinion,  just  flat  wrong. 

I  was  very  tempted  to  go  through 
the  whole  staff  analysis  that  we  asked 
for  the  other  day,  this  $4.7  billion  In 
changes  I  spoke  of  earlier,  and  Identify 
every  single  one  of  them  and  lay  them 
out  cold  with  Members'  names  at- 
tached as  to  who  asked  for  what.  I 
would  then  ask  the  Senators  to  come 
to  the  floor  and  say  why,  and  ask  for  a 
report  from  the  House  as  to  why  they 
are  doing  some  of  the  things  they  did 


over  there.  Maybe  next  year  that  is 
exMtly  what  we  will  do.  Including  any 
I  ask  for.  I  do  not  ask  to  be  exempted 
on  this. 

When  we  are  adding  billions  of  dol- 
lars on  the  defense  budget  while  cut- 
ting out  necessary  combat  capability 
to  accommodate  everybody's  whims 
for  their  home  districts  and  home 
States,  that  is  wrong.  While  I  was 
tempted  to  go  through  that  staff  anal- 
ysis and  Identify  specifically  what  I  be- 
lieve to  be  unjustified  or  marginal  pro- 
grams, certainly  at  this  low  tier  level.  I 
recognized  that  much  of  this  Judg- 
ment is  in  the  eye  of  the  beholder,  and 
to  do  so  would  probably  not  be  con- 
structive at  this  point  In  the  budget 
process. 

We  are  down  to  having  come  out  of 
the  conference  committee.  Obviously, 
I  feel  a  great  disappointment  in  things 
not  coming  out  better  in  this  particu- 
lar area.  While  I  think  we  did  a  good 
job  on  that  committee  in  many  areas, 
this  particular  one  is  flat  wrong,  de- 
grading combat  readiness  while  at  the 
same  time  spending  money  on  these 
other  programs,  some  of  which  I  men- 
tioned a  moment  ago.  I  strongly  be- 
lieve the  House-sponsored  provision, 
which  would  terminate  the  Marine 
Corps'  AV-8B  Harrier  II,  would  be  a 
major  mistake  If  it  were  implemented. 
It  would  be  a  mistake  that  the  majori- 
ty of  Members  of  this  body  would  not 
want  to  see  made. 

Mr.  President,  aU  I  can  fall  back  on 
at  this  point  is  to  Implore  the  mem- 
bers of  the  Appropriations  Committee: 
Save  us  from  our  folly.  Save  us  from 
our  folly.  Do  not  degnule  the  combat 
capability  of  the  Armed  Forces  of  the 
United  States,  and  the  Marine  Corps 
in  this  particular  case.  Save  us  from 
our  own  folly  and  appropriate  the 
money  for  the  AV-8B.  I  pointed  out  a 
few  areas  where  you  might  be  able  to 
save  well  over  the  $474  million  that  Is 
required  to  fund  the  AV-8B  In  this 
coming  year.  I  hope  that  the  Appro- 
priations Committee  in  the  House, 
which  normadly  has  been  supportive  of 
this  program,  and  the  Appropriations 
Committee  In  the  Senate,  which  has 
been  supportive  of  this  program,  will 
continue  to  provide  the  procurement 
funds  for  24  AV-8B's  In  fiscal  1988  and 
the  advanced  procurement  funds  for 
1989. 

Mr.  President,  I  obviously  have 
taken  a  good  bit  of  time  on  the  floor 
here.  It  has  been  almost  an  hour, 
about  50  or  55  minutes,  I  guess.  I  do 
truly  appreciate  the  indulgence  of  the 
floor  manager  of  the  bill  In  taking  the 
lead  in  providing  this  time.  I  know 
there  was  a  little  bit  of  confusion  as  to 
how  much  time  I  was  to  get.  I  had  re- 
quested 2  to  3  hours.  It  turns  out  I  did 
not  really  need  that  much,  but  I  did 
want  to  have  about  an  hour,  and  he 
has  seen  to  it  in  a  very  courteous  and 
accommodating  way.  I  do  appreciate 
that  very  much.  He  knows  how  strong- 


ly I  feel  about  this  from  having  been 
In  the  many  meetings  we  have  been  in 
Jointly  to  address  this  situation.  I 
regret  that  I  had  to  use  this  amount  of 
time  because  I  regret  that  the  thing 
came  up  at  all.  I  am  sorry  this  whole 
issue  has  gotten  to  this  point  where  I 
have  to  take  the  floor  of  the  Senate 
and  ask  that  the  Appropriations  Com- 
mittee save  us  from  our  own  activities. 

I  know  It  was  not  the  Senate  Armed 
Services  Committee.  Let  me  point  that 
out  once  again.  I  pointed  it  out  three 
or  four  times  that  the  Senate  Armed 
Services  Committee  has  supported  the 
AV-8B  because  they  appreciate,  right 
along  with  me.  the  reasons  I  gave  for 
why  we  have  this  airplane.  I  think  this 
concept  will  be  the  new  standard  for 
the  world  just  as  Marine  Corps  pio- 
neering In  the  area  of  vertical  envelop- 
ment In  helicopters  provided  a  new 
standard  for  combat. 

So  I  am  not  criticizing  my  colleagues 
on  the  Senate  Armed  Services  Com- 
mittee in  this  regard.  What  I  am  criti- 
cizing very,  very  much  are  the  actions 
of  the  House  Armed  Services  Commit- 
tee because  I  think  to  take  a  combat 
capability  like  this,  and  for  whatever 
advice  those  Members  got  from  staff 
over  there,  and  I  am  aware  of  some  of 
the  staff  Involved  in  that,  from  what- 
ever advice  they  got  I  think  they  made 
a  wrong  decision  on  this,  and  I  hope 
the  Appropriations  Committees  will 
address  this  and  see  that  the  AV-8B 
continues  to  be  funded. 

It  Is  well  beyond  the  development 
stage.  It  Is  performing  a  combat  role 
right  now.  If  the  Marine  Corps  has  to 
deploy,  it  does  not  have  to  have  ships 
take  the  Harrier.  The  aircraft  has  in- 
flight refueling  so  it  can  get  overseas 
anywhere  the  Marine  Corps  might 
need  to  operate.  It  does  not  need  carri- 
ers or  amphibious  ships  to  do  that.  So 
Harriers  can  be  on  site  wherever,  any- 
where In  this  world.  In  a  matter  of 
hours,  wherever  they  may  be  needed. 
That  Is  a  tremendous  addition  to  close 
air  support  capability. 

Mr.  President,  I  think  it  is  important 
that  we  should  put  us  all  on  record 
that  for  next  year  these  add-ons  that 
we  accepted  total  up  to  4.7  billion  dol- 
lars, and  many  of  them  highly  Justi- 
fied: Better  procurement  rates,  better 
combat  capability,  add-ons  that  came 
to  us  after  the  budget  was  first  sub- 
mitted that  should  be  added  on,  a  lot 
of  them  fully  justified— yet  some  of 
these  other  things  cannot  be  termed 
anything  but  pork.  In  the  upcoming 
year,  when  we  start  looking  at  the 
fiscal  year  1989  defense  budget  In  Jan- 
uary and  February  and  March  and 
April  tuid  on  through  developing  It,  I 
say  to  my  colleagues  on  the  committee 
and  to  our  colleagues  on  the  commit- 
tee over  In  the  House:  We  have  to  look 
at  requirements  with  a  more  jaundiced 
eye  next  year  because  of  what  we  have 


seen  happen  in  the  budget  process  this 
year. 

Mr.  President,  I  yield  the  floor. 
Thank  you  very  much. 

The  PRESIDING  OFFICER  (Mr. 
Daschlk).  The  Senator  from  Nebras- 
ka. 

Mr.  EXON.  Mr.  President,  let  me 
compliment  my  friend  and  colleague 
from  the  State  of  Ohio  for  his  excel- 
lent statement.  He  need  not  apologize 
for  the  time  that  he  is  taldng.  We 
have  about  3  hours  and  we  have  yield- 
ed about  a  third  of  that  to  our  distin- 
guished friend  from  Ohio.  He  brought 
out  some  very,  very  Important  things. 
He  need  not  apologize  for  the  excel- 
lent statement  because  I  think  It  does 
a  great  deal  to  explain  the  difficult  po- 
sition we  all  found  ourselves  in 
through  these  negotiations  in  the 
committee  and  through  the  negotia- 
tions vrlth  the  House  of  Representa- 
tives. 

I  thank  him  for  bringing  out  many 
of  these  facts  that  were  vitally  neces- 
sary. I  do  hope  that  when  others  look 
on  down  the  road  as  to  what  we  did 
here,  they  see  that  we  have  both  Indi- 
cated it  is  not  a  perfect  bill  but  it  Is 
the  best  bill  that  we  could  get  out  at 
the  present  time. 

Mr.  GLENN.  I  thank  the  distin- 
guished floor  manager  of  the  blU  very 
much  for  those  very  kind  remarlcs. 

If  we  have  time  left  at  the  end  of  the 
day,  he  might  t>e  able  to  accommodate 
some  more  time  there.  Thank  you. 

Mr.  EXON.  I  thank  my  friend  from 
Ohio  and  I  want  to  add  that  of  all  his 
comments  I  could  not  agree  more  with 
the  one  about  the  AV-8B,  the  Marine 
lift  vehicle.  It  would  be  a  critical  mis- 
take If  that  were  dropped.  But  that 
points  out  the  difficult  position  that 
we  collectively  find  ourselves  in,  Mr. 
President. 

RATIONAUE  FOR  HOUSE  ACTION  CM  AV-8B 
HARRIER 

Mr.  WARNER.  Mr.  President,  the 
decision  to  terminate  the  AV-8B  Is  not 
a  happy  choice;  It  Is  a  capable  aircraft. 
It  is  Just  that  In  a  tight  budget  envi- 
ronment for  now  and  the  future,  the 
AV-8B  is  qualitatively  a  lower  priority. 

The  AV-8B  is  a  subsonic,  single  Jet 
englned  light  attack  aircraft  to  pro- 
vide close  air  support  for  Marine 
Corps  ground  forces.  It  was  designed 
as  an  Improved  vertical  short  takeoff 
and  landing  [V/STOL]  aircraft  based 
on  the  predecessor  AV-8A.  It  replaces 
the  A-4M  Skyhawk  and  the  AV-8A 
Harrier  in  the  Marine  light  attack 
role. 

Original  service  plans  would  have  re- 
placed the  A-4's  with  FA-18's,  howev- 
er, fiscal  optimism  associated  with  the 
Reagan  defense  buildup  permitted 
AV-8B  Harrier  production  to  provide 
the  Marines  with  a  unique  capability 
to  operate  from  small  deck  vessels  and 
austere  sites  in  the  forward  area.  The 
current  requirement  for  328  Harriers 
was  carved  out  of  the  existing  FA-18 


requirement  and  Is  sized  to  simulta- 
neously support  4  Marine  Amphibious 
Force  [MAF]  sized  amphibious  land- 
ings—the total  force.  In  view  of  De- 
partment plans  to  procure  amphibious 
shipping  to  support  the  simultaneous 
landing  of  but  one  one-third  MAF's, 
the  AV-8B  requirement  may  be  over- 
stated. Once  the  MAF  is  established 
ashore,  more  capable  conventional 
shorebased  aircraft  can  provide  re- 
quired support. 

To  date,  approximately  190  of  the 
planned  328  AV-8B's  have  been  au- 
thorized and  appropriated.  This  would 
provide  at  least  five  squadrons,  more 
than  enough  to  support  the  simultane- 
ous landing  operations  of  the  one  one- 
third  MAF's  for  which  amphibious 
shipping  is  programmed. 

Although  the  concept  is  appealing, 
the  AV-8B  does  have  limitations. 

First,  the  aircraft  is  underpowered. 
When  carrying  the  desired  military 
payload.  It  is  not  a  V/STOL  aircraft. 
Rather,  It  Is  a  short  takeoff  vertical 
landing  [STOVL]  aircraft.  Moreover, 
the  current  engine  exhibits  substantial 
maintenance  problems.  Experience  in- 
dicates engine  removals  occur  at  ap- 
proximately 150-fllght-hour  Intervals 
against  a  requirement  for  500-fllght- 
hour  intervals.  This  compares  with 
near  1,000-flight-hour  intervals  for 
other  modem  jets.  Accordingly,  the 
budget  request  includes  funding  for  a 
new  engine. 

Second,  live-fire  testing  results  sug- 
gest that  the  fuel  filled  composite 
wing  Is  susceptible  to  splintering  and 
fires  from  ground  fire.  In  addition, 
thrust  vectoring,  an  essential  element 
of  the  unique  STOVL  capability,  di- 
rects hot  Jet  engine  exhaust  toward 
the  ground  providing  an  ideal  heat 
source  for  Stinger-type  air  defense 
weapons.  These  are  not  good  at- 
tributes for  a  close  air  support  air- 
craft. 

Third,  the  AV-8B  is  the  only  combat 
Jet  aircraft  In  U.S.  production  that 
does  not  Incorporate  a  radar  for 
weapon  system  control  functions. 
Without  a  radar,  AV-8B  growth  poten- 
tial as  a  weapons  system  is  limited. 

Finally,  the  current  budget  plan 
would  reduce  future  procurements  to 
15  aircraft  a  year,  down  from  42  last 
year.  This  would  add  4  years  to  the 
program  and  increase  procurement 
unit  costs  by  as  much  as  80  percent. 
According  to  Marine  Corps  testimony, 
this  action  was  driven  by  affordability 
constalnts.  However,  the  same  budget 
would  fully  fund  the  planned  transi- 
tion to  production  for  the  Marine 
Corps  V-22  Osprey  program  now  in  de- 
velopment. 

In  an  era  of  declining  defense  budg- 
ets, it  is  difficult  to  justify  two  air- 
craft—FA-18  and  AV-8B— for  the 
Marine  light  attack  mission.  In  fact, 
the  unique  capabilities  offered  by  the 
AV-8B  become  unaffordable  as  a 
matter  of  priority  within  the  Depart- 


ment. Reasonable  alternatives  exist, 
such  as  the  considerably  more  capable 
F/A-18,  that  should  be  considered  to 
supplant  the  AV-8B  for  the  balance  of 
the  Marine  Corps  light  attack  require- 
ments. 

Accordingly,  the  Navy  was  directed 
to  initiate  a  program  to  develop  a  two- 
seat,  all  weather  ground  attack  variant 
of  the  P/A-18's.  and  provided  $40  mil- 
lion to  Initiate  that  upgrade  program. 
The  primary  initial  emphasis  of  this 
program  should  go  to  Improving  the 
radar  on  the  F/A-18's.  The  Navy  also 
should  consider  growth  versions  of  the 
existing  engine  that  will  enable  It  to 
meet  the  threat  of  the  1990's  and 
beyond.  Once  the  Improved  two-seat 
F/A-18  becomes  available.  It  should  be 
initially  deployed  with  the  Marine 
Corps. 

In  order  to  maintain  modernization 
at  the  contingent  funding  level,  the 
Navy  can  negotiate  a  multiyear  con- 
tract for  purposes  of  procuring  F/A-18 
aircraft,  at  a  rate  of  84  alrcrsJt  per 
year  to  ensure  Marine  Corps  require- 
ments can  be  satisfied  in  a  timely 
manner. 

Consistent  with  efforts  to  consoli- 
date production  lines,  provide  for  com- 
monality and  promote  efficient  pro- 
duction rates,  no  authorization  for 
procurement  of  AV-8B  aircraft  was 
provided. 

NAVY  PRODUCTION  LINES 

Mr.  McCAIN.  Mr.  President,  this 
year  considerable  emphasis  was  placed 
on  the  production  efficiency  of  major 
combat  systems.  As  part  of  this  em- 
phasis, the  statement  of  managers  was 
critical  of  the  Navy  aircraft  procure- 
ment account  for  its  inefficient  air- 
craft production  rates  and  an  exces- 
sive number  of  production  lines.  This 
is  an  important  issue,  one  that  de- 
serves to  be  understood  in  the  proper 
context. 

The  Senate  Armed  Services  Commit- 
tee first  identified  the  excessive 
number  of  Navy  aircraft  production 
lines  In  1982.  At  that  time,  13  aircraft 
lines  were  operating  and  that  number 
grew  to  17  by  1986.  However,  that 
number  dropped  to  12  in  1987,  and  the 
budget  request  submitted  this  year  in- 
cluded only  11  production  lines,  the 
lowest  nimiber  in  7  years.  In  the  event 
the  low  tier  of  our  conference  report  is 
enacted,  the  Navy  would  reduce  the 
number  of  production  lines  to  nine,  far 
below  what  this  Senator  feels  is  neces- 
sary to  sustain  the  missions  of  our 
naval  forces. 

To  fully  understand  the  requirement 
for  multiple  aircraft  lines,  it  is  neces- 
sary to  review  the  broad  mission  areas 
of  the  Navy.  The  Navy  has  four  major 
mission  areas  which  require  combat 
aircraft.  They  are  antisubmarine  war- 
fare, carrier  assault,  amphibious  as- 
sault, and  strategic  command  and  con- 
trol. In  the  antisubmarine  warfare 
area,  the  SH-60  aircraft  are  vital  In 
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our  efforts  to  search  and  destroy  sub- 
marines. In  the  carrier  assault  area, 
the  P-14  is  utilized  for  carrier  air  de- 
fense along  with  the  E-2  for  early 
warning.  The  EA-6  provides  electronic 
Jamming  for  strike  aircraft  such  as  the 
A-6  medium  attack  aircraft  and  the  P/ 
A-18  strike  escort/light  attack  air- 
craft. In  the  amphibious  assault  area, 
the  CH-53  provides  troop  lift  with  the 
AH-IW  providing  armed  escort  and 
the  AV-88  providing  close  air  support 
after  troop  Insertion.  Finally,  strategic 
command  and  control  utilizes  the  E- 
6A— Tacamo  replacement— for  commu- 
nicating with  SSBN  missile  subma- 
rines. 

The  question  I  ask.  Mr.  President,  Is 
how  much  more  can  we  cut  before  we 
drastically  impact  the  Navy's  war 
fighting  capability?  I  submit  that  due 
to  the  wide  variety  of  missions  in 
which  our  Navy  must  function,  there 
is  indeed  a  requirement  for  a  variety 
of  aircraft  production  lines.  The  deci- 
sion to  terminate  the  A-6  was  based  on 
the  followon  aircraft,  the  ATA.  being 
a  higher  priority  to  the  Navy  and  the 
conferees,  and  accepting  the  risk  of 
not  having  an  upgraded  interim 
medium  attack  capability  through 
1995.  I  am  not  comfortable  with  that 
decision,  however,  the  termination  of 
the  AV-8B  is  even  more  discomforting. 
The  AV-8B  is  the  lowest  cost  tactical 
aircraft  in  the  Navy  budget.  It  is  the 
most  successful  Joint  NATO  program 
that  we  are  now  engaged  In.  But  most 
importantly,  the  Marine  Corps  has  de- 
veloped their  entire  war-fighting  strat- 
egy around  this  unique  aircraft.  It  is 
the  only  tactical  Jet  in  the  U.S.  inven- 
tory with  the  capability  to  execute 
vertical  or  short  take  off  and  landings. 
This  capability  allows  it  to  deploy  in 
the  field  and  not  require  finished  run- 
ways to  accomplish  its  mission. 

In  these  years  of  reduced  defense 
spending,  I  am  concerned  with  proper- 
ly managing  our  dwindling  defense 
dollars,  but  I  am  most  concerned  with 
making  decisions  that  are  sound  for 
our  long-term  national  defense  and 
that  we,  the  Congress,  do  not  take 
lightly  the  impact  of  our  decisions  on 
our  Nations'  war-fighting  capability. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OPPICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Will  the  manager  yield 
me  5  minutes? 

Mr.  EXON.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Illinois. 

Mr.  DIXON.  Mr.  President,  today  we 
consider  the  conference  report  on  the 
198S-89  Department  of  Defense  au- 
thorizati>>n  bill.  As  all  of  my  col- 
leagues know,  this  bill  has  traveled  a 
long,  rough  road  through  this  body.  I 
would  like  to  offer  my  congratulations 
to  the  chairman  of  the  Senate  Armed 
Services  Committee,  the  senior  Sena- 
tor from  Georgia.  Sam  Nxnm,  for  the 


outstanding  Job  he  has  done  in  getting 
this  important  bill  to  the  President. 

As  all  of  my  colleagues  know,  when 
you  go  to  conference  sometimes  there 
are  accommodations  we  must  make  to 
get  an  agreed  bill  passed.  This  authori- 
zation bill  is  not  different.  There  were 
many  issues  that  had  to  be  worked  out 
on  both  sides  to  bring  this  conference 
report  before  the  Senate. 

As  a  Senate  conferee  and  as  the 
chairman  of  the  Readiness,  Sustain- 
ablllty  and  Support  Subcommittee,  I 
can  say  that  almost  all  of  the  funding 
items  In  dispute  were  resolved  at  the 
panel  level.  In  the  operations  and 
maintenance  accounts,  particularly  at 
the  low  tier,  the  conference  agreement 
makes  some  reductions  that  are  going 
to  have  an  effect  on  readiness.  We 
could  not  avoid  reducing  some  operat- 
ing tempos  and  some  depot  mainte- 
nance programs.  We  Just  did  not  have 
the  large  financing  savings  from  lower 
prices,  lower  inflation,  or  foreign  cur- 
rency that  we  have  had  in  past  years 
to  help  achieve  these  savings.  Howev- 
er, we  did  try  to  minimize  the  reduc- 
tions in  readiness-related  areas.  I 
might  add  that  a  conference  agree- 
ment with  overall  reductions  of  $4.5 
billion  is  much  better  than  a  seques- 
ter, which  would  cut  $11.5  billion  out 
of  0<&M.  A  sequester  would  have  a 
devastating  impact  on  readiness.  I  am 
pleased  that  funding  for  spare  parts 
and  ammunition  were  protected  in  the 
conference  agreement,  which  was  one 
of  our  committee's  priorities  from  the 
beginning. 

There  were  four  particularly  conten- 
tious items  under  the  readiness  panel 
which  were  finally  resolved  by  the  so- 
called  big  four. 

One  involved  the  question  of  the 
sale  of  a  portion  of  land  at  Fort  Der- 
ussy,  HI.  We  reached  a  satisfactory 
agreement  for  a  study  of  this  issue 
that  will  examine  the  Army's  needs 
for  this  land  and  the  possibility  of  de- 
veloping the  under-used  portion  of 
this  military  Installation  as  a  State 
park. 

RIVniBAlfK 

Two  other  issues  were  linked  by  the 
House  conferees:  the  House  bill  includ- 
ed a  provision  requiring  the  Secretary 
of  the  Army  to  reactivate  the  River- 
bank  Army  Ammunition  Plant  in  Cali- 
fornia no  later  than  September  30, 
1988.  We  opposed  this  provision,  be- 
cause even  in  the  Pentagon's  5-year 
defense  plan  with  3-percent  real 
growth  each  year,  funding  for  the 
Army  ammunition  accounts  shows 
little  or  no  growth.  In  addition,  it  Is 
becoming  very  difficult  to  balance  the 
remaining  ammunition  production  be- 
tween the  current  Active  Army  ammu- 
nition plants  and  the  private  manufac- 
turers. Active  Army  ammunition 
plants  are  currently  operating  at  only 
20  to  30  percent  of  their  capacity. 
Reactivating  the  Riverbank  facility 
would  have  either  Increased  the  ineffi- 


ciency of  the  current  Active  Army  am- 
munition facilities  or  taken  work  away 
from  private  manufacturers  who  have 
won  ammunition  contracts  through 
competitive  bidding.  The  House  linked 
the  Riverbank  plant  with  the  Senate 
provision  to  fund  a  RDX  munition  fa- 
cility at  the  Active  Louisiana  Army 
Anununitlon  Plant.  The  final  agree- 
ment funds  the  RDX  facility  in  Louisi- 
ana, but  does  not  reactivate  River- 
bank. However,  it  does  provide  $20  mil- 
lion in  fiscal  year  1988  and  fiscal  year 
1989  for  production  of  ammunition 
components  currently  produced  at 
Riverbank.  and  $20  million  for  plant 
modernization  of  Riverbank  in  fiscal 
year  1988. 

OVnSEAS  WORKLOAS  PROGRAM 

The  fourth  issue  was  the  Overseas 
Workload  Program  in  EJurope.  The 
House  defense  authorization  bill  con- 
tained an  amendment  by  Mr.  Aspih 
that  would  allow  Israeli  companies  to 
perform  maintenance  work  on  United 
States  military  equipment  in  Israel 
rather  than  in  Europe.  The  Senate 
had  defeated  this  identical  amend- 
ment. 

The  conferees  at  first  agreed  to  a 
Senate  proposal  that  would  require  a 
study  of  the  kinds  of  maintenance 
work  that  could  be  done  outside 
Elurope  without  a  significant  effect  on 
readiness.  However,  the  House  confer- 
ence leadership  asked  us  to  reopen  the 
issue.  They  insisted  that  we  allow 
American  and  Israeli  companies  to 
decide  for  themselves  whether  to  per- 
form the  maintenance  within  Europe 
or  In  those  Individual  countries  for  a  2- 
year  period.  Fhirther.  the  Defense  De- 
partment would  decide,  on  a  contract 
by  contract  basis,  whether  to  restrict 
the  maintenance  work  to  the  Europe- 
an theater,  and  require  the  DOD 
study  that  was  the  original  Senate 
offer. 

The  Senate  pointed  out  that  this 
change,  before  the  DOD  study  is  done, 
prejudges  the  issue.  Allowing  Ameri- 
can, as  well  as  Israeli  companies,  to 
decide  for  themselves  where  the  work 
would  be  done  actually  compounds, 
not  mends,  the  readiness  problems. 
The  military  logistics  chiefs  in  Europe 
would  have  no  flexibility  or  ability  to 
require  that  sensitive  maintenance  be 
performed  "close  at  hand."  Readiness 
benefits  of  "close  at  Hand"  work  in- 
clude: 

First.  Easy  access  to  equipment  in 
case  of  war; 

Second.  Reduced  turnaround  time; 

Third.  Lower  transportation  costs; 
and 

Fourth.  Overall  cost  savings  to  the 
military  services. 

In  addition,  many  American  compa- 
nies have  invested  in  facilities  in 
Europe  in  order  to  bid  on  and  perform 
these  contracts.  AU  firms  that  seek 
this  work  are  not  free  to  make  the 
same  Investment  decisions. 


After  many  long  discussions,  the 
Senate  agreed  to  the  House  proposal 
with  strong  language  which  says  that 
military  services  can  require,  on  a  con- 
tract by  contact  basis,  that  the  work 
be  performed  within  Europe  based  on 
readiness  requirements  and  interna- 
tional agreements.  Therefore,  the 
services  can  say  that  the  work  must  be 
done  within  a  certain  distance  of  an 
American  installation.  Also  a  report 
will  be  required  by  December  1,  1988, 
which  will  provide  information  to  the 
Armed  Services  Committees  on  the 
readiness  requirements  of  the  Over- 
seas Workload  Program. 

As  chairman  of  the  Readiness,  Sus- 
talnabillty  and  Support  Subcommit- 
tee, I  have  stated  before  that  I  am 
concerned  with  the  budget  reductions 
in  the  maintenance  accounts.  I  urge 
the  services  to  give  Congress  a  very  de- 
tailed report  on  the  need  to  maintain 
the  Overseas  Workload  Program  and, 
specifically,  how  the  savings  through 
this  program  offset  the  cuts  in  oi>erat- 
ing  tempos  and  depot  maintenance 
programs. 

AV-8B 

Mr.  President,  the  Senate  Armed 
Services  Committee,  under  the  leader- 
ship of  Senator  Nunn,  has  sought  in 
the  1988-89  fiscal  years  authorization 
bill  to  emphasize  the  modernization  of 
conventional  forces.  Recognizing  the 
fact  that  we  would  be  faced  with  flat 
defense  budgets  over  the  next  few 
years,  one  way  we  proposed  to  mod- 
ernize was  through  more  efficient  pro- 
duction rates  for  existing  conventional 
systems,  and  to  stress  commonalty  of 
systems  within  the  services. 

The  committee  chose  to  discontinue 
the  procurement  of  the  Navy's  A-6F 
aircraft,  and  fully  authorize  the 
Navy's  Advanced  Tactical  Aircraft 
[ATA]  Program.  The  House  Armed 
Services  Committee  did  not  fund  the 
ATA,  and  also  terminated  the  Marine 
Corps  AV-8B  line,  while  funding  the 
Navy's  A-6E/F. 

The  conferees  agreed  at  the  high 
tier  to  fund  11  A-6E.  or  allow  the  Navy 
to  retrofit  the  A-6  line.  The  conferees 
further  agreed  to  fund  24  AV-8B's. 
However,  both  plant  lines  would  be 
discontinued  at  the  low  tier.  I  would 
point  out  that  production  of  11  A-6E 
aircraft  is  way  below  the  efficient  pro- 
duction for  this  line. 

Mr.  President,  this  decision  by  the 
conferees  was  a  compromise— but  one 
which  Is  not  logical.  The  Marine  Corps 
AV-8B  Is  the  aircraft  of  choice  for 
close  air  support.  This  plane  satisfies 
all  aspects  of  the  close  air  support  re- 
quirements—including response  time, 
basing  flexibility,  weapons  delivery  ac- 
curacy, weapons  payload,  and  combat 
radius.  Further,  the  AV-8B  In  my 
opinion  is  easily  the  "least  cost"  alter- 
native to  the  close  air  support  require- 
ment from  any  perspective.  Combat 
requirements  show  that  ordinance 
must  be  delivered  on  target  within  20 


minutes  to  affect  the  outcome  of  a 
battle.  The  AV-8B  is  the  one  aircraft 
designed  to  solve  this  vital  20-minute 
equation.  Some  Members  of  Congress 
have  called  for  the  Marines  to  consid- 
er an  F/A  18  alternative,  but  after 
consulting  with  the  experts.  I  am  in- 
formed that  this  alternative  is  more 
costly  in  procurement  and  manpower 
accounts.  Further  it  would  not  meet 
the  response  time  or  basing  flexibility 
requirements  for  the  Msuine  Corps. 
Some  argue  that  the  AV-8B  does  not 
appear  to  be  consistent  with  the  exist- 
ing amphibious  lift  capability.  As 
many  Members  of  this  body  know. 
Marine  Corps  aviation  force  structure 
is  not  based  solely  on  the  requirement 
to  support  amphibious  missions. 

Mr.  President,  this  country  cannot 
afford  to  depend  on  host  nation  sup- 
port as  a  necessary  precursor  to  close 
air  support  for  our  combat  infantry- 
men. The  AV-8B  reduces  the  reliance 
on  other  nations  for  basing  and  air- 
space support  through  the  use  of 
highways,  damaged  airfields,  and 
small  airfields  that  are  unusable  by 
conventional  aircraft  or  amphibious 
ships.  Through  forward  basing  tactics, 
the  AV-8B  reduces  our  communication 
lines  and  flying  distances,  thus  ena- 
bling the  AV-8B  to  routinely  put  the 
first  round  on  target  in  less  than  20 
minutes  from  the  call  for  support.  The 
decision  to  kill  the  AV-8B  at  the  low 
tier  by  the  conferees,  I  feel,  was  a 
great  mistake. 

As  a  member  of  the  Subcommittee 
on  Conventional  Forces  and  Alliance 
Defense,  I  will  urge  Senator  Levin,  the 
chairman  of  this  subcommittee,  to 
hold  hearings  on  the  status  of  our 
country's  close  air  support  programs.  I 
think  it  is  time  that  we  look  to  one  air- 
craft to  provide  this  type  of  support. 
The  conference  report  on  close  air 
support  directs  the  Secretary  of  De- 
fense to  provide  the  committees  with  a 
close  air  support/battlefield  air  inter- 
diction master  plan.  I  hope  that  the 
services  will  come  together  with  a 
proper  plan  and  that  the  Air  Force,  if 
it  wants  to  keep  the  close  air  support 
mission,  seriously  consider  the  only 
modem  close  air  support  aircraft  made 
today— the  AV-8B. 

Mr.  President,  I  would  like  to  focus 
briefly  on  some  of  the  acquisition 
policy  Issues  which  have  been  incuded 
In  this  conference  report.  As  a  member 
of  the  Senate  Armed  Services  Subcom- 
mittee on  Defense  Industry  and  Tech- 
nology, I  have  had  the  opportunity  to 
participate  in  the  oversight  of  many  of 
DOD's  acquisiton  policies.  I  want  to 
again  complement  Senator  Bingauan, 
the  chairman  of  the  subcommittee,  for 
his  guidance,  attention,  and  support  in 
these  Important  matters. 

TECHNICAL  DATA  RIGHTS 

With  the  cosponsorship  of  Senators 
Bingauan  and  Glenn,  the  Senate 
adopted  our  amendment  dealing  with 
the  important  issue  of  rights  in  techni- 


cal data.  As  I  noted  in  my  floor  state- 
ment when  this  amendment  passed 
the  Senate  on  September  24,  1987.  my 
amendment  sought  to  clarify  the  pro- 
visions in  existing  law  regarding  the 
appropriate  relationship  between  the 
U.S.  Government,  and  Its  contractors, 
and  subcontractors  In  this  area.  My 
amendment  was  necessitated.  In  part, 
by  errors  which  the  Department  of 
Defense  made  In  its  May  1987,  regula- 
tions to  implement  last  year's  legisla- 
tion. 

I  am  pleased  that  the  conferees  have 
included  the  basic  provisions  from  my 
amendment  in  this  conference  report. 
I  believe  these  clarifying  provisions 
should  satisfy  the  needs  of  the  DOD 
to  issue  regulations  which  properly 
balance  the  interest  of  the  Govern- 
ment, and  its  contractors.  I  have  dis- 
cussed this  legislation,  and  the  motiva- 
tions behind  It,  with  Dr.  Robert  Cos- 
tello,  the  Assistant  Secretary  of  De- 
fense for  Production  and  Logistics.  He 
is  also  the  Under  Secretary  of  Defense 
(Acquisition)  nominee.  Dr.  Costello 
has  given  me  his  assurance  that  the 
regulations  to  carry  out  this  legisla- 
tion will  be  drafted  promptly  and  cor- 
rectly. 

Since  the  statement  of  managers  on 
this  provision  is  brief,  I  would  like  to 
offer  my  own  view  of  some  of  the  pro- 
visions. First,  the  conferees  have  re- 
tained the  provision  from  my  amend- 
ment relating  to  the  impairment  of 
royalties  or  other  fees  appropriately 
due  to  contractors.  As  I  noted  in  my 
statement  during  the  Senate's  consid- 
eration of  this  amendment,  DOD's 
regulations  seemed  to  permit  a 
method  for  superseding  these  pay- 
ments. The  provision  adopted  by  the 
conferees  makes  it  clear  that  DOD 
cannot  override  those  payments 
except  when  specific  provisions  pro- 
hibit a  third  party  from  pajrlng  a  roy- 
alty or  other  fee  to  the  holder  of  a 
proprietary  right. 

Another  provision  of  the  conference 
report  focuses  on  the  requirement  for 
the  negotiation  of  resi)ectlve  rights  in 
regard  to  Government  technical  data, 
and  that  of  the  contractor  or  subcon- 
tractor. Here  again,  DOD's  many  regu- 
lations providing  for  an  allocation  of 
rights,  based  primarily  on  a  formula 
approach.  Is  In  error  in  my  Judgment. 
The  amendments  made  by  the  confer- 
ees to  paragraph  (2  HE)  of  subsection 
(a)  and  to  subsection  (c)  of  section 
2320  of  title  X,  are  designed  to  clarify 
the  general  rule  for  establishing  the 
respective  rights  of  the  Government, 
and  of  the  holder  of  such  interest,  in 
an  arm's  length  open  negotiation.  This 
Is  regardless  of  whether  the  holder  of 
the  interest  is  a  prime  contractor  or 
subcontractor,  or  a  potential  prime 
contractor  or  potential  subcontractor. 
This  policy  is  reinforced  by  the  Con- 
gress when  this  new  provision  is  read 
in  conjimctlon  with  paragraph  (2)(F) 
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of  subsection  (a).  However,  the  confer- 
ees have  recognized  that  there  may  be 
exceptional  circumstances  when  nego- 
tiations, particularly  in  advance  of 
contract,  are  not  feasible.  In  those  lim- 
ited circumstances,  clearly  Identified 
and  detailed  in  the  regulations,  an  al- 
ternative procedure  may  have  to  be  es- 
tablished. I  would  expect  that  the 
Under  Secretary  of  Defense  for  Acqui- 
sition would  be  fully  involved  in  the 
crafting  of  these  regulations,  and  in 
the  development  of  those  rare  appro- 
priate circumstances. 

Another  provision  In  the  conference 
agreement  on  technical  data  relates  to 
the  appropriate  treatment  of  direct  li- 
censing by  a  holder  of  rights.  While  I 
recognize  that  direct  licensing  has  its 
limitations  for  the  Government,  it 
should  be  a  recognized  and  acceptable 
alternative  for  use  to  fulfill  the  Gov- 
ernment's needs.  Even  when  coupled 
with  a  proper  nondisclosure  agree- 
ment, using  the  Government  as  a  con- 
duit for  exchanging  sensitive  limited 
rights  data  has  its  pitfalls.  I  know  that 
DOD  shares  my  concerns  about  this 
area. 

Finally,  I  turn  to  the  definition  sec- 
tion of  the  data  rights  law.  My  col- 
leagues wiU  recall  that  last  year,  as 
part  of  the  law.  Congress  directed 
DOD  to  define  in  regulations  the  term 
"private  expense."  While  the  law  was 
silent  on  the  required  elements  of  the 
definition,  the  statement  of  managers 
was  clear  that  certain  types  of  costs 
were  to  be  treated  as  "private  ex- 
pense" for  purposes  of  this  section. 
Regrettably,  DOD  was  very  selective 
in  choosing  from  that  statement  of 
managers  language. 

My  amendment,  which  the  Senate 
adopted,  simply  sought  to  put  into  law 
what  I  believe  should  have  been  the 
proper  regxilatory  definition.  The  con- 
ferees have  determined  to  give  the 
Secretary  one  more  opportunity  at 
clarifying  this  difficult  area  in  regula- 
tions. 

In  particular,  the  conference  agree- 
ment requires  DOD  to  specify  the 
manner  in  which  certain  types  of  indi- 
rect costs  are  to  be  considered  within 
the  context  of  'private  expense."  I  be- 
lieve Congress  still  generally  intends 
"private  expense"  to  mean,  in  connec- 
tion with  an  item  or  process  for  which 
development  was  required  as  an  ele- 
ment of  performance  under  a  contract, 
or  under  a  subcontract  awarded  under 
such  a  contract,  that  the  cost  of  devel- 
opment has  not  been  paid  in  whole  or 
in  part  with  Federal  fimds.  Payments 
to  a  contractor  for  costs  other  than  in 
direct  support  of  a  development 
effort— that  is,  indirect  costs— should 
be  treated  as  "private  expense."  In 
any  event,  the  conferees  last  year  in 
the  statement  of  managers,  and  this 
year  in  the  law,  recognized  that  inde- 
pendent research,  development,  bid 
and  proposal  costs  shall  not  be  consid- 


ered to  be  "Federal  fimds"  for  pur- 
poses of  this  definition. 

I  am  confident  that  the  additional 
legislative  guidelines  in  this  area  will 
benefit  the  Department  of  Defense  in 
developing  its  additional  regulatory 
coverage.  Further,  DOD  has  under 
consideration  two  other  technical 
data-related  cases— on  nondisclosure 
agreements  and  on  the  definition  of 
"commercialization"— that  should  fi- 
nally put  into  place  a  comprehensive 
set  of  regulations  on  this  challenging 
topic.  If  done  properly,  I  see  no  reason 
for  the  Congress  to  revisit  this  Issue 
for  the  Department  of  Defense  in  the 
near  future.  However,  I  will  withhold 
final  judgment  on  this  until  the  com- 
pletion of  the  regulatory  process. 

PRODUCTION  SPECIAL  TOOLING 

A  second  amendment  I  offered 
during  the  Senate's  consideration  of 
the  DOD  authorization  bill  related  to 
the  appropriate  policy  for  production 
special  tooling,  and  production  special 
test,  equipment.  I  was  pleased  that  my 
amendment  was  cosponsored  by  the 
distinguished  ranking  member  of  the 
Defense  Appropriations  Subconunit- 
tee,  Mr.  Stevtns,  and  the  ranking 
member  of  the  Armed  Services  Sub- 
committee on  Defense  Industry  and 
Technology.  Mr.  Gramm.  I  am  pleased 
that  the  conference  report  retains  the 
basic  policies  of  the  Senate-passed 
amendment.  Again,  since  there  is  little 
in  the  statement  of  managers,  I 
thought  it  advisable  to  explain  my 
own  view  of  how  the  conferees  treated 
this  issue. 

The  entire  spectnmi  of  activity  re- 
lating to  the  appropriate  financing 
policy  applicable  to  this  production 
equipment,  has  been  controversial.  Its 
origins  in  Navy  policy,  to  appropria- 
tions limitations  last  year,  and  then 
through  DOD  regulations,  have  been 
confusing  and  conflicting.  I  believe 
this  conference  provision  will  bring 
clarity  and  sanity  to  this  issue.  The 
basic  principles  of  the  Senate's  amend- 
ment have  been  retained  in  the  confer- 
ence agreement.  The  Secretary  of  De- 
fense is  directed  to  issue  regulations 
which  are  to  be  applied  uniformly 
throughout  DOD.  As  part  of  the  ini- 
tial contract  negotiation  process,  DOD 
and  the  contractor  are  expected  to  ne- 
gotiate and  agree  on  the  types  and 
amount  of  production  special  tooling, 
and  production  special  test  equipment, 
likely  to  be  required  by  the  contractor 
in  the  performance  of  the  contract. 
This  negotiation,  in  and  of  itself, 
should  help  to  reduce  the  total  cost  of 
such  equipment  to  the  Government. 

Once  the  total  amount  of  tooling 
has  been  determined,  the  policies  of 
this  amendment  come  into  play.  From 
the  outset  of  congressional  consider- 
ation of  this  special  tooling  issue,  we 
have  held  the  view  that  in  certain  cir- 
cumstances a  contractor  will  be  reim- 
bursed for  100  percent  of  the  cost  of 
tooling,  as  follows: 


When  the  equipment  is  to  be  used 
solely  for  final  production  acceptance 
testing; 

When  the  purchase  is  for  equipment 
that  cannot  be  used  for  the  same  or 
similar  items  of  production  in  future 
years:  or 

If  the  total  cost  of  such  equipment  is 
less  that  $1  million. 

In  other  circumstances,  I  would 
again  anticipate  the  general  rule  to  be 
that,  after  negotiation  with  the  con- 
tractor, the  Secretary  of  a  military  de- 
partment will  establish  an  appropriate 
first  year  percentage  of  reimburse- 
ment for  costs  incurred  by  the  con- 
tractor for  the  agreed-upon  tooling. 
While  the  law  says  the  minimum  per- 
centage of  first  year  reimbursement 
shall  be  no  less  than  50  percent,  I  have 
every  reason  to  expect  that  most  DOD 
agencies  intend  to  return  to  the  well- 
established,  pre-1986  DOD  practice  of 
providing  100  percent  reimbursement. 
In  those  instances  when  only  the  mlni- 
mimi  percentage  is  to  be  applied,  the 
law  now  provides  that  the  balance  of 
the  contractor  investment  is  to  be  paid 
for,  in  full,  by  the  Govenunent  accord- 
ing to  a  mutually  agreed  upon  amorti- 
zation schedule.  The  conference  agree- 
ment also  recognizes  that,  in  those  in- 
stances where  the  Secretary  deter- 
mines, on  a  case-by-case  basis,  under 
the  criteria  established  In  the  regula- 
tions, that  a  first  year  percentage 
below  50  percent  is  required,  then  the 
balance  is  still  to  be  paid  in  full  ac- 
cording to  the  negotiated  amortization 
schedule. 

Throughout  the  development  of 
these  provisions,  legislatively  and  re- 
gulatorily,  we  have  been  seeking  the 
proper  policy  for  Government  reim- 
bursing of  a  contractor  for  the  costs  of 
such  tooling.  I  do  not  believe  there 
was  any  intention  to  alter  any  compa- 
ny's policies  of  treating  production 
special  tooling  and  production  special 
test  equitment  as  a  tangible  capital 
asset. 

Finally,  I  would  like  to  address  the 
so-called  indemnification  provision  in 
this  conference  agreement.  This  lan- 
guage is  broader  than  the  provision  in 
section  9105  of  the  fiscsa  1987  DOD 
Appropriations  Act.  We  have  included 
coverage  for  the  unplanned  termina- 
tion of  a  program.  We  have  provided 
for  the  inclusion  of  a  negotiated  clause 
protecting  both  the  Government  and 
the  contractor.  In  this  portion  of  the 
agreement,  and  in  other  places  in  this 
conference  agreement,  we  have,  out  of 
necessity,  added  language  conditioning 
the  operation  "subject  to  the  availabil- 
ity of  appropriations."  I  do  not  view 
this  language  as  a  ready  escape  valve 
to  be  used  arbitrarily  by  the  military 
departments  to  avoid  meeting  their  le- 
gitimate obligations  in  the  event  of  a 
termination.  I  will  be  watching  the  im- 
plementation, and  field  experience  in 
this  area,  very  closely. 


Mr.  President,  this  provision,  too,  is 
a  good  conference  agreement.  I  again 
want  to  thank  my  cosponsors,  and 
Senator  Bingauan,  for  assisting  in  the 
negotiations  in  the  conference  that  led 
to  this  provision.  I  have  also  discussed 
this  issue  with  Dr.  Costello.  He  has  as- 
sured me  of  his  interest  in  this  matter, 
and  that  these  implementing  regula- 
tions will  receive  his  personal  atten- 
tion. 

SMALL  BUSINESS 

Mr.  President,  I  introduced  a  third 
amendment  with  the  chairman  of  the 
Small  Business  Committee,  Senator 
Bumpers,  and  the  committee's  ranking 
member.  Senator  Weickkr,  to  modify 
a  series  of  amendments  to  the  Small 
Business  Act  which  had  been  included 
last  year  in  the  1987  DOD  authoriza- 
tion bill.  This  amendment  would  have 
completely  reversed  the  actions  taken 
last  year. 

Given  the  outcome  of  this  confer- 
ence, it  is  incumbent  upon  the  Senate 
to  immediately  resume  consideration 
of  S.  1559.  The  Defense  authorization 
bill  is  obviously  the  wrong  vehicle  to 
seek  redress  for  the  smaU  business 
community.  It  was  not  a  priority  issue 
for  the  conference,  nor  were  the  con- 
cerns of  the  small  business  community 
remedied. 

Those  affected  by  this  amendment 
have  repeatedly  expressed  their  con- 
cerns about  the  negative  impact  that 
enactment  of  this  legislation  will  have 
on  their  small  firms.  We  have  an  obli- 
gation to  address  the  issues  raised  at 
the  hearing  which  was  held  by  the 
Senate  SmaU  Business  Committee  and 
solved  when  the  Senate  passed  our 
amendment  on  the  Defense  authoriza- 
tion bill. 

The  conferees  did,  however,  agree  to 
require  that  a  fair  proportion  of  con- 
tracts be  awarded,  to  small  business  in 
"each  industry  category"— that  is,  in 
groups  of  simiilar  goods  and  services. 
The  objective  of  this  amendment  is  to 
assure  small  business  participation  in 
umderrepresented  categories. 

The  conference  also  adopted  a 
$25,000  small  purchase  threshold,  and 
eliminated  the  section  requiring  disclo- 
sure of  anticipated  bidders.  It  does 
not,  however,  eliminate  the  small  busi- 
ness community  concerns  about  gosl- 
ing. Nor  does  it  eliminate  the  ambigui- 
ty and  confusion  associated  with  the 
Inconsistent  use  of  the  term  "fair 
market  price".  The  conference  agree- 
ment also  leaves  the  questions  sur- 
roiuidlng  subcontractor  limitations  un- 
answered. 

The  Small  Business  Act  is  designed 
to  address  the  concerns  of  the  small 
business  community,  and  to  protect 
and  assure  their  viability.  Last  year's 
actions  by  the  House  Armed  Services 
Committee  has  caused  considerable 
problems  not  only  for  small  business- 
es, but  also  for  Federal  agencies.  The 
time  has  come  for  the  SmaU  Business 
Committees  of   the  Senate   and   the 


House  to  assert  their  rightful  jurisdic- 
tion over  these  matters.  Therefore, 
after  discussions  with  the  chairman 
and  banking  member  of  the  Senate 
SmaU  Business  Committee,  we  wiU 
proceed  to  bring  S.  1559  to  the  floor 
for  consideration  in  the  near  future. 

Mr.  President,  I  have  confidence  In 
this  final  product  before  the  Senate. 
As  every  Member  of  this  body  is  well 
aware,  many  months  of  hard  work 
went  Into  this  Defense  biU.  A  great 
number  of  compromises  were  reached 
after  long  and  exhaustive  hours  of  ne- 
gotiations. It  is  not  a  perfect  piece  of 
legislation.  I  do  not  beUeve  there  has 
ever  been  a  perfect  piece  of  legislation. 
However,  this  legislation  is  the  best 
product  possible  given  our  budget  con- 
straints, and  many  other  consider- 
ations which  were  raised  in  this  con- 
ference. 

This  is  a  biU  the  President  can  sign, 
and  must  sign.  It  is  the  result  of 
countless  hours  of  staff  work,  and 
direct  negotiations  and  outstanding  ef- 
forts on  everyone's  behalf  to  produce  a 
workable,  responsible  Defense  biU. 
Our  work  Is  not  finished.  I  anticipate 
more  legislation  in  the  future  to  con- 
tinue on  the  path  set  in  this  biU.  I 
have  mentioned  many  of  my  concerns 
in  this  statement.  Other  Senators  un- 
doubtedly have  their  own  concerns 
which  they  wiU  want  to  address  in  the 
near  future.  This  is  natural.  Today, 
however.  It  is  the  responsibUity  of  the 
Senate  to  pass  this  conference  report, 
and  send  this  bUl  on  to  the  President 
for  his  approval.  I  urge  my  coUeagues 
to  vote  to  support  this  conference 
report. 

I  would  lUie  to  take  just  1  more 
minute  to  thank  the  staff  of  the 
Armed  Services  Committee  for  their 
outstanding  work.  I  appreciate  the 
long  hours  and  hard  work  put  in  by, 
Charles  Smith,  David  Lyles,  Bob 
Bayer,  and  Mary  Kampo  on  my  sub- 
committee, and  the  minority  staff  rep- 
resented by  Mike  Kelly  and  Ken  John- 
son. During  the  time  I  was  acting  as 
floor  manager  of  the  blU,  I  was  greatly 
assisted  by  John  Hamre,  Rick  Finn, 
Bob  BeU,  Andy  Elffron,  and  many 
others  on  the  majority  staff.  Thank 
you  aU  for  your  help  and  guidance. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  ex- 
press appreciation  to  those  Senators 
who  have  gone  forward  in  terms  of  ex- 
pressing their  views  on  this  conference 
report. 

At  this  point  I  wiU  relinquish  the 
floor  In  hopes  that  others  wiU  speak  to 
the  pending  matter.  I  understand  the 
Senator  from  North  Carolina  wlU  soon 
be  recognized. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  H.R.  1748,  the  National  De- 
fense Authorization  Act  for  fiscal 
years  1988  and  1989.  I  commend  the 
chairman  of  the  committee.  Senator 
Sam  Nunm,  and  the  ranking  member. 


Senator  John  Warwkr,  for  the  work 
they  have  done  In  bringing  this  blU 
through  a  long  and  arduous  confer- 
ence. This  Is  a  good  blU.  It  is  the  result 
of  extensive  work  by  the  conference 
members  who  negotiated  in  good  faith 
for  their  respective  legislative  bodies.  I 
think  the  conferees  can  be  justly 
proud  of  their  product,  and  it  Is  de- 
serving of  support  by  the  full  Senate. 

Mr.  President,  in  commenting  on 
this  blU  now  before  us,  I  should  like  to 
emphasize  several  actions  taken  by  the 
conferees  regarding  matters  under  the 
jurisdiction  of  the  Defense  Industry 
and  Technology  Subcommittee,  which 
I  chair  and  on  which  Senator  Gramm 
ably  serves  as  the  ranking  minority 
member. 

First,  concerning  a  matter  I  have 
previously  addressed,  I  want  to  take  a 
moment  to  again  comment  on  our 
steadUy  eroding  technological  and  in- 
dustrial bases— the  long-term  under- 
pinnings of  our  national  defense 
effort.  Our  national  security  strategy 
fundamentaUy  reUes  on  technology  to 
provide  us  with  a  quaUtative  edge  In 
weapons  systems  and  to  thereby  over- 
come Soviet  quantitative  advantages. 
Yet  we  have  been  neglecting  those  un- 
derpinnings in  recent  years.  The  bUl 
passed  by  the  Senate  attempted  to  re- 
verse that  neglect.  The  biU  had  strong 
contributions  in  this  area  from  Sena- 
tors WiRTH,  Glenn,  Levin,  Dixon,  and 
Gore  on  the  committee  and  from  Sen- 
ators Byrs  and  Chiles  on  the  Senate 
floor.  I  was  pleased  to  see  elements  of 
this  same  concern  reflected  in  the  De- 
fense authorization  biU  passed  by  the 
House. 

As  I  have  previously  stated  before 
this  body,  the  cause  of  this  crisis  is 
partly  rooted  in  the  declining  DOD 
funding  share  for  the  technology  base, 
and  in  Inadequate  funding  by  the  De- 
partment for  industrial  base  modern- 
ization programs.  When  these  factors 
are  combined  with  the  adversarial  gov- 
ernment-industry relationship  that 
exists  today,  we  see  the  long-term  abil- 
ity to  provide  for  defense  needs  placed 
In  a  precarious  position. 

In  like  fashion,  an  imbalance  of 
funding  for  strategic  modernization  at 
the  expense  of  the  conventional  de- 
fense technology  base  has  led  to  seri- 
ous concerns  about  our  abiUty  to  pro- 
vide for  strong  conventional  forces.  As 
the  potential  for  nuclear  arms  control 
agreements  with  the  Soviets  grows, 
and  that  of  course  is  something  I 
strongly  support,  it  is  ever  more  criti- 
cal that  we  have  the  technology  base 
avaUable  to  provide  for  future  in- 
creases in  conventional  capabUity. 

The  Senate,  properly  I  beUeve,  took 
positive  action  to  reverse  the  steadUy 
eroding  technological  and  Industrial 
underpinnings  of  defense,  and  demon- 
strated strong  support  for  the  conven- 
tional science  and  technology  base.  In 
particular  by   funding  the   Balanced 
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Technology  Initiative.  The  long-term 
decline  In  funding  for  the  three  criti- 
cal areas— the  tech  base,  the  industrial 
base,  and  the  conventional  force  "leap- 
frog" technologies— was  reversed  in 
the  Senate  authorization  bill  by  in- 
creasing funding  for  these  areas.  The 
conferees'  recommendations  In  the  bill 
before  the  Senate  today  sustain  the 
Senate  position  in  these  areas— these 
recommendations  start  the  funding 
trend  in  these  areas  upward  toward 
the  level  needed  to  ensure  our  long- 
term  ability  to  produce  the  future  de- 
fense systems  needed  by  this  country. 

The  conferees  agreed  that  despite 
the  reductions  required  in  the  overall 
defense  authorization  level,  the  sci- 
ence and  technology  base  should  not 
be  reduced.  While  other  major  areas 
within  the  defense  budget  realized  a 
decline  from  the  President's  budget  re- 
quest, the  funding  level  authorized  for 
the  science  and  technology  base — not 
including  SDI— was  increased  by 
$314.4  million  over  the  level  requested 
in  the  President's  budget.  This  under- 
scored the  importance  the  conferees 
placed  on  the  need  to  provide  for  the 
Nation's  future  technological  needs. 

The  conferees'  support  for  the  sci- 
ence and  technology  base  was  high- 
lighted by  the  recommendation  that 
$73  million  more  than  the  administra- 
tion request  be  authorized  for  the  uni- 
versity research  Initiative.  Further- 
more, the  conferees  reconunended  ex- 
tending the  University  Instnmienta- 
tion  Program  for  another  year  by  rec- 
onunending  authorization  of  $25  mil- 
lion. The  President's  budget  submis- 
sion had  requested  no  funding  for  this 
important  research  support  program. 
Finally,  the  conferees  agreed  to  a  leg- 
islative provision,  proposed  by  the 
House,  which  makes  $3.47  billion  avail- 
able only  to  the  technology  base  pro- 
grams of  the  Services  and  Defense 
agencies.  $50  million  more  than  the  re- 
quest. Let  me  say  that  I  truly  appreci- 
ate the  strong  bipartisan  support 
which  both  the  House  and  Senate 
Armed  Services  Committees  have 
given  to  the  technology  base  this  year. 
This  is  the  seed  com  of  our  future  de- 
fense capabilities. 

In  addition  to  strong  support  for  the 
science  and  technology  base,  the  con- 
ferees also  expressed  strong  support 
for  the  industrial  base.  The  conferees 
agreed  that  a  strong,  competitive  in- 
dustrial base  is  a  key  component  of  a 
strong  national  defense,  and  expressed 
concern  that  this  base  has  seriously 
eroded  in  recent  years.  Therefore,  in 
addition  to  other  amounts,  the  confer- 
ees recommended  authorization  of 
$145  million  in  fiscal  year  1988  for  the 
Defense  Manufacturing  Initiative  es- 
tablished in  the  Senate  authorization 
bill  for  the  purpose  of  improving  man- 
ufacturing technology. 

Of  this  amount.  $95  million  was 
placed  in  a  manufacturing  technology 
Initiative  account  under  the  Assistant 


Secretary  of  Defense  for  Production 
and  Logistics,  with  $50  million  to  be 
used  by  the  Defense  Advanced  Re- 
search Projects  Agency  for  generic 
manufacturing  technology  research, 
and  the  remaining  $45  million  to  be 
used  to  enhance  manufacturing  tech- 
nology efforts  already  underway.  The 
conferees  also  made  clear  that  $5  mil- 
lion from  this  latter  account  was  avail- 
able In  accordance  with  earlier  Senate 
action  to  support  the  National  Center 
for  Manufacturing  Sciences,  a  ma- 
chine tool  industry  consortium  aimed 
at  improving  manufacturing  technolo- 
gy in  that  critical  industry.  Senators 
OLDfN  and  Levin  have  been  strong 
and  effective  advocates  of  NCMS. 

The  remaining  $50  million  for  the 
Defense  Manufacturing  Initiative  for 
fiscal  year  1988  was  authorized  for  the 
semiconductor  manufacturing  technol- 
ogy account  to  augment  the  $50  mil- 
lion requested.  The  resulting  $100  mil- 
lion total  was  specifically  authorized 
for  Sematech.  a  research  consortium 
of  U.S.  semiconductor  manufacturers, 
materials  manufacturers,  and  equip- 
ment manufacturers  established  for 
the  purpose  of  conducting  research  on 
advanced  semiconductor  manufactur- 
ing techniques.  The  bill  also  sets  out  a 
workable  framework  for  the  govern- 
ment-industry relationship  on  Sema- 
tech, a  framework  endorsed  by  both 
the  semiconductor  industry  and  the 
Department  of  Defense.  This  semicon- 
ductor manufacturing  program,  on 
which  I  have  worked  very  closely  with 
Senator  Chiles  and  Senator  Wirth, 
was  another  area  in  which  the  Senate 
had  taken  the  lead.  But  the  House 
conferees,  in  particular  the  chairman 
of  the  conference.  Mr.  Aspin,  also 
clearly  recognized  the  Importance  of 
getting  on  with  this  effort. 

In  another  critical  area,  the  confer- 
ees agreed  that  an  imbalance  exists  in 
the  administration  s  defense  research 
request  which  proposed  too  much 
growth  in  the  strategic  defense  initia- 
tive and  too  little  in  advanced  teclinol- 
ogies  for  conventional  warfare  needs. 
Accordingly,  the  conferees  recom- 
mended an  authorization  of  $300  mil- 
lion to  continue  programs,  projects, 
and  activities  initiated  under  the  bal- 
anced technology  initiative  in  fiscal 
year  1987.  The  conferees  further  rec- 
ommended that  an  additional  $200 
million  be  identified  for  new  and  inno- 
vative balanced  technology  initiative 
programs,  projects,  and  activities. 
These  funds  are  to  be  derived  from 
funds  already  appropriated  for  other 
research  and  development  accounts. 
Senators  Nnmf,  Cohen.  Levin,  and 
EIxoN  have  been  leaders  in  defining 
the  balanced  technology  initiative,  and 
it  has  been  a  pleasure  to  work  with 
them  on  this  vitally  important  pro- 
gram. 

In  the  area  of  acquisition  policy,  the 
conferees  agreed  with  the  Senate  that 
now  was  not  the  time  for  further  ex- 


tensive changes  to  the  defense  pro- 
curement system.  We  agreed  that  the 
system  needed  a  breather  to  absorb 
the  numerous  changes  made  by  regu- 
lation and  by  law  in  recent  years.  We 
also  felt  that  we  needed  time  to  sort 
out  which  of  these  changes  had  been 
for  the  better  and  which  had  actually 
made  the  system  less  effective.  Howev- 
er, I  do  think  it  is  fair  to  say  that 
there  is  widespread  uneasiness  that 
our  current  acquisition  system  is  not 
working  well.  Many  of  us  are  especial- 
ly concerned  that  the  acquisition 
system  as  it  is  currently  working  does 
not  put  sufficient  emphasis  on  the 
timeliness  of  the  process— taking  12  to 
14  years  to  get  weapons  into  the  field 
should  be  unacceptable— or  sufficient 
emphasis  on  innovation  and  risk- 
taking,  and  on  quality.  Fundamental- 
ly, our  acquisition  system  may  not  be 
compatible  with  our  national  security 
strategy  of  relying  on  technology  to 
give  us  qualitative  advantages  over  the 
Soviets  In  weapons  systems. 

Our  committee  is  undertaking  a  fun- 
damental review  of  where  we  stand 
today  in  the  acquisition  system.  We 
are  drawing  upon  DOD,  industry,  and 
academia  in  that  review.  And  we  hope 
to  have  some  results  In  time  for  next 
year's  authorization  process.  But  this 
year  we  made  very  few  changes  in  pro- 
curement policy  and  those  that  we 
made  were  primarily  concentrated  on 
policies  related  to  promoting  innova- 
tion and  to  the  appropriate  balancing 
of  risk  between  Government  and  in- 
dustry. These  include  clarifying  rights 
of  the  Government  and  contractors  in 
technical  data,  and  establishing  a  stat- 
utory basis  to  ensure  that  contractors 
who  purchase  special  tooling  and  spe- 
cial test  equipment  are  appropriately 
reimbursed  by  the  Government. 

Mr.  President,  I  wish  to  address  one 
last  issue  with  which  the  conferees 
dealt.  That  was  the  issue  of  preference 
for  American  firms  in  defense  con- 
tracting. The  conferees  of  course 
adopted  the  Glenn  amendment  on  SDI 
research  contracts,  which  had  been 
passed  by  both  Houses.  Under  that 
amendment  our  allies  will  be  able  to 
participate  in  SDI  contracts  only  to 
the  extent  they  make  substantial  con- 
tributions of  their  own  funds  to  the 
project.  The  bottom  line  is  that  the 
American  taxpayers  win  not  find 
themselves  funding  both  sides  of  a 
competitive  race  to  develop  technol- 
ogies of  potentially  great  commercial 
importance. 

The  conferees,  however,  did  not 
agree  to  a  House  provision  which 
would  have  provided  a  broader  prefer- 
ence for  domestic  firms  over  foreign 
firms  in  the  awarding  of  defense  con- 
tracts. The  conferees  did  not  feel  that 
the  provision  was  the  best  way  to  deal 
with  the  problems  that  clearly  are  evi- 
dent in  our  defense  trade.  As  in  the 
area  of  acquisition  policy,  we  need  to 


do  more  homework  on  how  we  can 
better  Integrate  our  trade,  industrial 
base,  and  alliance  defense  policies. 

I  think  that  there  is  strong  concern 
that  our  allies  are  pursuing  ever  more 
protectionist  policies  in  their  own  de- 
fense markets.  American  firms  are 
finding  themselves  excluded  from 
major  international  defense  projects 
undertaken  by  our  European  allies. 
American  firms  find  themselves  forced 
into  significant  offset  arrangements 
whenever  they  try  to  sell  a  piece  of 
equipment  to  the  allies.  The  130-per- 
cent offsets  agreed  to  by  Boeing  in 
order  to  sell  AWACS  to  the  British 
and  French  will  on  its  fsu;e  have  an  ad- 
verse effect  on  our  trade  balance  and 
on  the  second  tier  suppliers  in  this 
country  who  are  denied  sales  by  the 
offset  agreements.  I  would  hate  to 
think  that  130  percent  would  become  a 
new  floor  for  offsets. 

With  the  dollar  where  it  is  today  and 
where  it  may  be  headed  in  the  future, 
there  really  Is  no  excuse  for  our  allies 
not  to  buy  our  defense  products, 
except  for  protectionism  under  the 
guise  of  their  industrial  policies.  We 
invest  three  times  as  much  in  defense 
research  as  all  of  our  allies  combined. 
That  does  give  us  an  overaU  compara- 
tive advantage,  though  not  in  every 
area.  We  should  exploit  that  advan- 
tage, just  as  our  allies  do  in  areas 
where  they  have  comparative  advan- 
tage. But  we  can  only  do  so  if  our 
allies  will  open  their  defense  markets 
more  to  us.  How  to  achieve  that  is  a 
major  tmd  complex  issue  we  need  to 
explore  more  and  we  intend  to  in  the 
coming  months. 

During  that  period  the  Congress  will 
be  receiving  the  results  of  both  the  de- 
fense industrial  base  study  being  di- 
rected by  Dr.  Costello  and  the  compre- 
hensive review  of  our  international  de- 
fense trade  relations  being  directed  by 
Mr.  Kloske.  Senator  Dixon  will  also 
shortly  be  introducing  legislation  that 
will  outline  one  approach  to  dealing 
with  these  issues.  I  am  hopeful  that 
after  we  examine  these  various  re- 
ports, we  wiU  come  up  with  a  better 
approach  toward  integrating  our 
trade,  industrial  base,  and  alliance  de- 
fense policies. 

Mr.  President,  this  bill  will  protect 
the  future  by  helping  to  strengthen 
the  foundations  of  defense.  It  will 
broaden  our  technological  base 
through  support  for  the  university  re- 
search Initiative.  It  will  strengthen  our 
industrial  base  by  funding  the  defense 
manufacturing  initiative  introduced  in 
the  Senate  bill.  It  will  help  sustain  our 
conventional  forces  technology  base  at 
a  level  that  will  provide  a  much 
needed  balance  with  our  strategic 
modernization  program.  This  bill  will 
help  to  Insure  that  our  semiconductor 
manufacturing  capability  will  not  be 
forfeited  to  Japan,  because  it  will  pro- 
vide the  necessary  resources  and  sup- 
port for  a  coordinated  Government-in- 


dustry effort  to  level  the  playing  field 
with  Japanese  industry.  It  deserves 
the  support  of  the  Senate. 

Mr.  President,  as  I  said  at  the  outset, 
we  all  owe  a  debt  of  gratitude  to  Sena- 
tors NuNN  and  Warner  for  their  ef- 
forts in  the  conference.  Let  me  add 
that  I  appreciate  Senator  Grahm's 
strong  contribution  to  the  subpanel  on 
which  we  served.  He  truly  sought  bi- 
partisan and  bicameral  consensus 
where  that  was  possible.  I  also  thank 
Congressman  Mavroitles.  with  whom 
I  worked  on  acquisition  issues.  Con- 
gressman Bennett,  with  whom  I  dealt 
on  strategic  stockpile  issues,  and  Con- 
gressman Spratt,  who  made  a  signifi- 
cant contribution  on  the  Truth  in  Ne- 
gotiations Act,  for  all  the  courtesies 
they  showed  us  in  the  conference. 
This  bill  was  a  team  effort  of  all  the 
conferees  and  every  member  of  the 
conference  made  significant  contribu- 
tions to  the  result. 

Mr.  President,  before  I  conclude  my 
remarks,  let  me  also  pay  tribute  to  the 
staff  on  both  sides  of  the  aisle  and 
both  sides  of  the  Capitol,  without 
whose  tireless  efforts,  the  conferees 
would  not  be  here  before  you  today 
with  this  excellent  bill.  Kent  Bankus, 
Andy  Effron,  David  Lyles,  Jon  Ether- 
ton,  and  John  Wildfong  have  all 
served  the  Defense  Industry  and  Tech- 
nology Subcommittee  very  ably  this 
year.  Arnold  Punaro  and  John  Hamre 
have  made  numerous  contributions  to 
tying  the  subcommittee's  work  to  the 
work  of  the  committee  as  a  whole.  I 
truly  appreciate  all  the  help  they  have 
given  me. 

Let  me  also  note  the  contributions 
made  by  the  House  Armed  Services 
Committee  staff,  in  particular  Tony 
Battista,  Carl  Bayer,  Bob  Schafer, 
Rudy  de  Leon,  Dave  Price,  and  Colleen 
Preston,  who  worked  on  the  portions 
of  the  bill  for  which  I  had  responsibil- 
ity on  the  Senate  side.  They  all  served 
their  Members,  and  the  conferees  as  a 
whole,  very  well.  We  wUl  miss  Tony  at 
next  year's  conference  if  he  carries 
through  with  his  intention  to  retire. 

Mr.  President,  let  me  conclude  by 
urging  my  distinguished  colleagues  to 
adopt  this  conference  report.  By  doing 
so.  we  will  be  carrying  out  our  respon- 
sibility to  provide  for  the  defense  of 
the  United  States  in  the  coming  year, 
and  we  will  be  laying  the  foundation 
needed  for  future  Congresses  to  do  the 
same. 

Mr.  President,  various  provisions  of 
the  bill  I  believe  are  crucial  to  the  de- 
fense of  this  country  and  provisions 
which  I  believe  the  conferees  can  be 
justly  proud  of.  I  can  say  that  serving 
on  the  conference  was  a  rewarding  ex- 
perience. I  believe  the  Armed  Services 
Committee  has  done  its  work  well  this 
year.  I  want  to  compliment  once  again 
the  chairman  and  the  ranking  member 
for  the  excellent  work  and  the  long 
and  arduous  effort  that  they  have  put 
in  to  making  this  bill  a  reality. 


The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
New  Mexico  on  behalf  of  the  chair- 
man and  myself  for  his  participation 
throughout  this  year's  consideration 
of  the  authorization  biU.  Ever  since 
the  distinguished  Senator  from  New 
Mexico  has  joined  the  committee  he 
has  taken  a  particular  interest  in  cer- 
tain areas  of  our  work,  some  areas 
which  do  not,  may  I  say,  gamer  the 
highest  amoimt  of  publicity  in  terms 
of  outside  interest,  but  areas  which  in 
the  judgment  of  this  Senator  are  just 
as  important.  And  we  thank  him  for 
his  studious  and  attentive  work  in  the 
chairmanship  of  this  important  sub- 
committee, and  assisting  the  chairman 
and  myself  and  other  memliers  of  the 
committee  in  resolving  the  issues  and 
making  possible  this  conference 
report. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  echo  the  remarks  of  the  Sena- 
tor from  Virginia  about  the  Senator 
from  New  Mexico. 

He  has  done  a  superb  job  on  a  diffi- 
cult but  extremely  important  assign- 
ment in  the  industry  in  the  Teclinolo- 
gy  Subcommittee,  and  the  innovations 
that  are  in  this  bill  relating  to  that 
subject  have  been  the  work  of  the  Sen- 
ator from  New  Mexico  and  his  sub- 
committee. I  think  they  are  going  to 
do  a  great  deal  to  strengthen  our  in- 
dustrial base  and  our  technological 
base  through  the  next  several  years. 
So  I  congratulate  the  Senator. 

Mr.  BINGAMAN.  Mr.  President.  I 
want  to  thank  the  chairman  of  the 
committee  and  the  ranking  member 
for  their  kind  comments.  Again,  I  com- 
pliment them  for  the  excellent  work 
they  have  done  on  this  bill. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Let  me  say  at  the  outset  that  Sena- 
tor NuNN  and  I  came  to  this  Senate  on 
the  very  same  day.  We  were  elected  on 
the  same  day  in  November  1972,  and  I 
have  enjoyed  my  friendship  and  rela- 
tionship with  him.  I  admire  him  very 
much.  The  same  goes  for  the  distin- 
guished Senator  from  Virginia,  Mr. 
Warner,  who  has  not  been  here  quite 
as  long  as  Senator  Nunn  and  I  have. 

Mr.  NUNN.  I  might  say  to  my  friend 
from  North  Carolina  that  the  Senator 
from  Virginia  has  been  around  a  lot 
longer  than  we  have. 

Mr.  HELMS.  He  has  had  a  lot  of  ex- 
perience that  perhaps  we  envy.  But 
that  is  neither  here  nor  there. 

I  am  going  to  raise  some  questions 
today  that  are  in  no  way  personal.  And 
I  do  not  want  my  friend  from  Greorgia 
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or  my  friend  from  Virginia  to  take  any 
offense  to  them.  Perhaps  the  inquiries 
I  shall  make  and  the  statement  I  shall 
make  have  answers  that  are  not  yet 
clear  to  me.  We  shall  see. 

First  of  all.  if  I  can  have  the  Parlia- 
mentarian's attention,  I  have  a  series 
of  inquiries  that  I  would  like  to  pro- 
pound to  the  Chair  to  clear  up  an 
issue  which  I  believe  may  be  of  con- 
cern to  the  Senate.  And  I  do  this  for 
the  purposes  of  the  Record  as  much 
as  for  anything  else. 

First  of  aH,  Mr.  President,  is  it  cor- 
rect as  I  was  given  to  understand  by 
the  cloalux>om  for  me  to  say  that  the 
papers— that  is  the  original  papers — of 
this  conference  report  now  before  the 
Senate  were  first  brought  to  the 
Senate  desk  by  the  manager  on  behalf 
of  the  Senate  on  Tuesday  evening  of 
this  week?  

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
there  are  no  official  records  of  when 
the  papers  arrived  since  no  formal  file 
in  that  regard  is  maintained. 

Mr.  HELMS.  I  understand  that.  I 
understand  that  the  Senate  does  not 
have  a  filing  requirement  except  for 
budget  conference  reports.  That  issue 
was  not  included  in  my  question.  But 
did  the  original  papers  arrive  in  the 
Senate  on  Tuesday  evening?  Yes  or 
no?  

The  PRESIDING  OFFICER.  To  the 
best  of  the  Chair's  recollection  the 
papers  arrived  and  were  kept  at  the 
desk  Tuesday  night. 

B4r.  HELMS.  Is  it  correct  to  say  that 
the  House  of  Representatives  acted  on 
this  conference  report  on  the  follow- 
ing day— that  is  to  say,  yesterday. 
Wednesday?  The  answer  to  that  is  yes. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

iAi.  HELMS.  I  thank  the  Chair. 

Can  the  Chair  advise  the  Senate 
whether  the  House  indeed  had  the 
original  papers  before  it  when  it  acted 
yesterday?  The  Chair  had  already  said 
the  original  papers  were  here  Tuesday 
evening.  Did  the  House  have  the  origi- 
nal papers  when  the  House  acted  upon 
it  yesterday? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
the  Chair  unfortunately  is  in  no  posi- 
tion to  detemine  when  the  House  re- 
ceived the  papers. 

Mr.  HELMS.  Let  me  put  it  another 
way,  then.  Mr.  President,  and  I  ask  for 
the  Parliamentarian's  attention.  The 
Chair  has  already  stated  that  the 
papers  were  here  in  the  Senate  on 
Tuesday  evening.  Did  not  the  Chair 
say  that  to  me? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
was  the  informal  recollection,  as  he 
has  also  indicated  that  there  was  no 
official  record  kept  of  when  the  papers 
arrived  and  it  was  the  recollection  of 
the  Senator  currently  presiding  in  the 
Chair  that  the  papers  were  provided 


informaUy  and  maintained  at  the  desk 
beginning  Tuesday  night. 

Mr.  HELMS.  The  point  is  that  the 
papers  were  seen  here.  And  I  think 
that  question  sort  of  answers  itself. 
But  anyway,  the  House  acted  yester- 
day with  the  papers,  without  question 
the  original  papers  having  been  deliv- 
ered here  Tuesday  evening.  I  do  not 
think  there  is  any  dispute  about  that. 
It  is  not  a  matter  of  recollection.  That 
is  a  fact. 

I  guess  what  I  am  saying.  Mr.  Presi- 
dent. Is  I  need  an  explanation  as  to 
how  the  papers  got  from  the  Senate 
Chamber  to  the  House  Chamber,  and 
when  the  papers  were  taken  from  the 
Senate  Chamber  to  the  House  Cham- 
ber, and  the  name  of  the  person  who 
took  them  and  who  instructed  or  oth- 
erwise requested  that  person,  whoever 
he  was.  to  take  the  papers  from  this 
Chamber  over  to  the  House  sometime 
prior  to  the  House  acting  yesterday. 

Mr.  NUNN.  If  I  could  say  to  the  Sen- 
ator from  North  Carolina.  I  would  be 
glad  to  help  him  on  that.  The  papers 
were  being  held  at  the  desk,  and  the 
Senator  from  Georgia,  during  the 
dialog  which  the  Senator  from  North 
Carolina,  the  Senator  from  West  Vir- 
ginia, and  the  Senator  from  Georgia 
had  had— and  the  Senator  from  Vir- 
ginia I  do  not  believe  was  on  the 
floor— informed  the  Senator  from 
North  Carolina  that  it  was  my  desire 
to  have  the  House  act  first,  and  that 
any  unanimous-consent  agreement  re- 
lating to  the  time  would  have  to 
permit  the  House  to  act  first.  The  Sen- 
ator from  North  Carolina  posed  no  ob- 
jection to  that,  as  I  can  recall. 

The  Senator  from  Georgia  then 
went  to  the  desk  and  asked  whether  it 
was  appropriate  to  have  the  papers  de- 
livered to  the  House  of  Representa- 
tives and  whether  the  papers  had  been 
officially  presented  to  the  Senate  for 
deliberation  on  the  conference  report. 
The  Parliamentarian's  answer  was 
they  had  not  been  presented  to  the 
Senate.  Until  the  conference  report 
was  called  up,  they  had  not  been  pre- 
sented to  the  Senate.  I  then  asked 
whether  the  Senator  from  Georgia 
could  secure  those  papers  for  the  pur- 
pose of  delivering  them  to  the  House 
of  Representatives.  The  Parliamentar- 
ian's answer  to  that  was  that  it  was 
perfectly  appropriate  within  the 
Senate  rules  and  Senate  precedent,  at 
which  time,  before  the  unanimous- 
consent  request  was  propounded, 
while  the  Senator  from  North  Caroli- 
na was  standing  on  the  floor,  the  Sen- 
ator from  Georgia  went  to  the  desk, 
secured  the  papers,  and  had  them  de- 
livered to  the  House  of  Representa- 
tives before  there  was  any  unanimous- 
consent  request  for  this  conference 
report  to  be  taken  up  and  before  this 
conference  report  had  ever  been  called 
for  consideration. 

So.  that  is  the  best  recollection  of 
the    Senator    from    Georgia.    If    the 


Chair  has  any  different  observations.  I 
will  be  happy  to  hear  them.  That  is 
what  happened  on  the  floor  of  the 
Senate. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Geor- 
gia that  that  is  in  concert  with  the 
recollection  of  the  Chair  and  what  I 
understand  happened. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  explanation.  I  am  sure  that  is  pre- 
cisely the  way  it  happened.  I  did  not 
hear  him,  if  he  said  to  me  that  he  was 
going  to  send  the  papers  back  to  the 
House,  nor  did  I  hear  the  conversation 
that  I  know  he  had.  as  he  stated  he 
had.  with  the  clerk,  with  respect  to 
the  papers. 

So  that  clears  it  up.  I  do  not  ques- 
tion one  syllable  of  what  the  Senator 
said.  I  Just  did  not  hear  him  say  to  me 
that  he  would  send  the  papers  to  the 
House. 

Mr.  NUNN.  I  do  not  know  that  I  said 
those  words.  I  said  I  wanted  the  House 
to  be  able  to  take  it  up  first,  and  I 
wanted  a  unanimous-consent  request 
to  permit  the  House  to  take  up  the 
legislation  first. 

I  do  not  say  to  the  Senator  from 
North  Carolina— because  I  do  not 
recall— that  I  said  anything  about  the 
papers  specifically.  But  I  did  write 
down  four  points  on  a  piece  of  yellow 
paper  and  handed  it  to  the  majority 
leader,  and  the  Senator  from  North 
Carolina  observed  that,  and  one  point 
was  that  the  House  t>e  permitted  to 
take  up  the  legislation  first. 

Mr.  HELMS.  I  thank  the  Senator.  I 
did  not  know  about  the  movement  of 
the  papers  back  to  the  House  after 
having  been  here  first  in  the  Senate. 
It  was  to  me,  at  least,  perhaps  it  would 
be  best  to  say— a  mystery. 

The  reason  I  raise  this  question,  Mr. 
President,  is  that  it  has  a  decided 
impact  on  what  Senators  may  do  with 
respect  to  a  conference  report.  It 
makes  a  difference  as  to  which  House 
acts  upon  a  conference  report  first. 
Senators,  under  the  existing  circum- 
stances, are  exceedingly  limited  in  ex- 
pressing, through  a  vote  of  the  Senate, 
any  opinion  about  the  bill.  But  that  is 
neither  here  nor  there.  We  will  get  to 
some  other  points  in  a  minute. 

I  say  this  reluctantly,  and  I  might 
say  parenthetically,  that  I  do  not  be- 
lieve a  great  deal  of  study  of  this  con- 
ference report  has  been  Indulged  in  by 
Senators,  because  very  few  desks  do 
not  have  a  copy  of  the  17Vi-pound  con- 
ference report  that  was  put  on  these 
deslu  yesterday.  They  are  still  here. 
You  can  see  a  few  that  do  not  have 
the  conference  report,  but  with  those 
few  exceptions  they  are  exactly  as 
they  were  delivered.  Whether  that 
tells  anything  about  the  Senate  and 
its  careful  scrutiny  of  this  important 
legislation,  I  will  leave  to  others  to 
Judge. 
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Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  an  observation  on 
that  point? 

Mr.  HELMS.  I  yield. 

Mr.  NUNN.  In  deference  to  our  col- 
leagues who  are  diligent  in  reading 
conference  reports,  the  conference 
report  has  been  printed  in  the  Con- 
GRJESsioNAL  RECORD,  and  of  course  that 
has  been  available  in  all  Senators'  of- 
fices; and  I  say  that  we  should  leave 
open  the  possibility  that  all  Senators 
have  read  the  Congressional  Record 
on  that  point. 

Mr.  HELMS.  A  few  hours  ago,  when 
Senators  got  to  their  offices  at  9 
o'clock  this  morning,  the  Senator  is 
right,  it  was  printed  in  the  Record  for 
yesterday  and  is  available  in  this  some- 
what thicker  Issue  than  usual  of  the 
Congressional  Record  available  this 
morning. 

I  will  say  that  yesterday  I  risked  get- 
ting a  hernia  carrying  my  copy  home 
to  look  at  it.  Seventeen  and  a  half 
pounds  is  a  pretty  good  piece  of  legis- 
lation, I  say  to  the  Senator  from  Geor- 
gia. 

I  have  studied  it  as  much  as  may  lie 
possible  in  a  short  period  of  time,  and 
I  have  come  to  the  reluctant  conclu- 
sion that  I  cannot  support  this  biU.  As 
a  matter  of  fact,  I  have  reached  the 
conclusion  that  having  no  bill  wUl  be 
better  than  having  this  one.  I  stand  to 
be  corrected  on  that  as  the  debate  pro- 
ceeds. But  let  me  explain  why  I  have 
reached  that  conclusion— or  give  at 
least  some  of  the  reasons  why  I  have 
reached  this  conclusion. 

First  of  all,  the  defense  conference 
report  prevents  the  speedy  develop- 
ment of  the  President's  strategic  de- 
fense initiative.  The  rapid  deployment 
of  this  system  is  the  best  hope  for  this 
country  to  deter  Soviet  nuclear  black- 
mail in  the  near  term.  While  the  Sovi- 
ets are  violating  wUly-nllly  the  key 
provisions  of  the  ABM  Treaty,  Con- 
gress is  de  facto  binding  the  President 
to  an  excessively  restrictive  interpreta- 
tion of  the  treaty.  This  decision  is  uni- 
lateral disarmament— no  other  face 
can  be  put  on  it — unilateral  disarma- 
ment in  which  international  law  is 
being  misinterpreted,  in  the  Judgment 
of  this  Senator,  and  used  as  a  sort  of 
figleaf  for  the  appeasement  of  the 
Soviet  Union. 

Second,  the  defense  conference 
report  forces  the  United  States  back 
toward  compliance  with  the  unrati- 
fied, expired,  and  Soviet-violated 
SALT  II  Treaty.  This  action  is  not 
only  unconstitutional,  but  also  consti- 
tutes dangerous  United  States-unilat- 
eral disarmament,  in  the  face  of  the 
Soviet  breakout  from  all  SALT  trea- 
ties and  agreements,  including  SALT  I 
and  the  ABM  Treaty.  Here,  the  fig 
leaf  that  is  being  used  is  labeled 
"Budgetary  Reasons."  This  step  has 
occurred  when  the  Soviets  have  begun 
using  overt  nuclear  blackmaU,  such  as 
their  firing  of  the  first-strike  ICBM's 


toward  Pearl  Harbor  purely  for  ICBM 
target  practice.  They  were  sending  a 
message  to  us  and  we  buckled.  There 
is  not  much  new  about  that. 

Third,  the  Defense  conference 
report  sacrifices  the  deterrence  capa- 
bility we  need  to  prevent  Soviet  at- 
tacks on  our  military  and  reconnais- 
sance satellites.  In  the  judgment  of 
this  Senator,  we  should  be  bolstering 
deterrence  now,  but  instead,  Congress 
is  weakening  deterrence  by  hamstring- 
ing SDI  testing  unilaterally  and  de- 
stroying perfectly  good  Poseidon  sub- 
marines and  preventing  Asat  oper- 
ational testing. 

Let  the  record  be  clear:  The  Soviets 
already  have  operational  four  differ- 
ent types  of  Asat  systems.  The  Soviets 
have  not  been  deterred  from  attacking 
our  satellites  with  lasers  and  electroni- 
cally Jamming  them.  The  Soviets  have 
even  attempted  to  blind  United  States 
pilots  with  beam  weapons— and  if 
these  are  not  acts  of  belligerency,  I  do 
not  know  how  you  can  describe  them— 
to  which  we  are  responding  by  tearing 
up  ballistic  missile  submarines  £Lnd  en- 
gaging in  other  unwise  and,  I  think, 
perilous  activities. 

The  arrangements  are  now  in  place 
in  this  defense  authorization  bill  con- 
ference report.  I  say  again  that  it 
weighs  \lVi  pounds,  and  most  Sena- 
tors have  not  even  taken  the  rubber- 
bands  off  them.  Yet,  they  will  march 
in  here  and  undoubtedly  approve  this 
conference  report,  perhaps  put  state- 
ments in  the  Record  saying  that  it  is 
good,  and  there  will  be  self -congratula- 
tions all  around,  and  maybe  we  will 
sing  the  Doxology  and  go  home.  But, 
Mr.  President,  I  am  a  little  more  fear- 
ful about  the  security  of  this  country 
than  that. 

As  I  said,  the  arrangements  are  in 
place  in  this  conference  report.  They 
include: 

One,  the  testing  of  the  crucial  stra- 
tegic defense  initiative  programs  will 
be  restricted  to  the  so-called  narrow 
interpretation  of  the  ABM  Treaty, 
which  Congress  is  unconstitutionally 
trying  to  impose  upon  the  President  of 
the  United  States. 

Two,  funding  for,  to  use  the  words  of 
the  Pentagon,  bending  metal,  for  SDI 
is  to  be  denied.  That  means  starting 
up  actually  to  construct  the  SDI  for 
testing  purposes,  as  permitted  under 
the  legally  correct  interpretation  of 
the  ABM  Treaty  is  to  be  denied. 

Three,  requested  funding  to  over- 
haul the  perfectly  usable  Poseidon 
submarine  is  to  be  denied.  That  is 
right  in  here.  And  instead,  this  Posei- 
don submarine  is  going  to  be  de- 
stroyed, like  others  already.  The 
report  of  the  managers  specifies  that 
it  is  to  be  destroyed. 

Forgive  me,  but  I  regard  this  as  a  lu- 
dicrous position  and  I  fear  that  it  is 
being  advanced  in  order  to  make  irre- 
versible an  ongoing  program  of  dis- 
mantling   perfectly    usable    Poseidon 


submarines  In  order  to  comply  unilat- 
erally with  the  sublimits  of  the  unrati- 
fied, expired  and  Soviet-violated  SALT 
II  Treaty.  Incidentally,  for  related  rea- 
sons, the  testing  of  the  United  States 
D-5  SLBM  is  to  be  delayed,  which  is 
indeed  cuirious  now  that  the  Soviets 
have  used  the  State  of  Hawaii  for 
ICBM  target  practice.  Further  sea 
trials  of  the  ninth  Trident  submarine 
may  be  delayed— in  a  further  attempt 
to  appease  the  Soviets. 

Pour,  funding  for  any  operational 
test  and  for  full  procurement  of  the 
vital  U.S.  antisatellite  system  is  to  be 
denied,  effectively  setting  up  the  Asat 
program  to  be  killed  outright  at  a 
later  date.  The  scaffolding  is  already 
being  erected. 

This  proposal  also  is  especially  curi- 
ous since  the  U.S.S.R.  already  has  sev- 
eral operational  Asat  systems  and 
have  been  attacking,  jamming,  and  at- 
tempting to  electronically  manipulate 
U.S.  satellites. 

Now,  all  of  these  arrangements  were 
made,  and  I  hope  my  friend  will  for- 
give me,  contrary  to  Senate  rules, 
during  what  they  call  rump  sessions, 
rump  caucuses,  by  some  of  the  manag- 
ers for  the  Senate  and  the  House  as 
conferees  on  H.R.  1748,  in  various 
closed  meetings  not  involving  all  mem- 
bers of  the  conference  or  subconfer- 
ences.  Indeed,  believe  it  or  not,  some 
of  these  involved  members  of  the  exec- 
utive branch. 

Mr.  President,  last  year  at  this  time 
the  unilateral  disarmament  antide- 
fense  lobby  in  Congress  succeeded  in 
legislating  these  very  same  restric- 
tions. The  only  good  thing  about  that 
last  year  were  that  the  restrictions 
were  nonbindlng.  But  this  year,  in  this 
Defense  conference  report,  the  restric- 
tions are  binding  in  law,  in  the  form  of 
specific  funding,  or  rather  lack  of 
funding,  for  programs.  The  main  dif- 
ference is  that  last  year  President 
Reagan,  very  properly,  ignored  the 
nonbindlng  congressional  restrictions 
and  this  year  he  will  not  be  able  to  do 
that.  He  will  not  be  able  to  do  what  is 
in  the  best  interest  of  the  American 
people  and  the  United  States  of  Amer- 
ica. 

President  Reagan  fought  long  and 
hard  for  his  right  to  interpret  the 
ABM  Treaty  in  a  legally  correct 
manner  in  order  to  test  SDI  rapidly. 
Now  his  hands  are  in  a  very  practical 
sense  tied  behind  his  back,  right  here. 
It  has  ELlready  been  passed  by  the 
House  and  undoutedly  will  be  passed 
by  the  Senate  later  today. 

President  Reagan  fought  to  scrap 
the  obsolete,  fatally  flawed  SALT  II 
Treaty.  Now,  once  again,  where  are  his 
hands?  Tied  behind  this  back  at  the 
very  moment  that  he  must  meet  face 
to  face  with  the  Russians. 

He  fought  for  a  long  time  to  test  our 
ASAT  deterrent.  He  wanted  to  test  it. 
Now  his  hands  are  tied. 
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He  was  successful  last  year  on  at 
least  one  count — he  discarded  the 
United  States  unilateral  disarmament 
entailed  in  our  previous  one-sided  com- 
pliance with  the  unratified,  expired. 
Soviet-violated  SALT  II  Treaty. 

But  here,  right  here.  Mr.  President, 
he  cannot  do  that  again,  because  of 
what  this  conference  report  does. 

Let  me  read  a  letter  for  the  purpose 
of  having  it  in  the  Record  written  by 
Ronald  Reagan  to  Bob  E>ole,  the  dis- 
tinguished Republican  leader,  a  letter 
dated  September  17.  1987.  It  says: 

Dkar  Bob:  I  was  pleased  to  receive  your 
letter,  cosigned  by  thirty-three  of  your  col- 
leagues, concerning  the  Levln-Nunn  Amend- 
ment to  the  Defense  Authorization  bill.  In 
this  regard.  I  want  to  register  my  profound 
disappointment  that,  despite  your  efforts, 
the  Senate  has  voted  to  restrict  unilaterally 
our  ability  to  conduct  SDI  tests. 

My  Administration  has  given  repeated  as- 
surances that  we  would  consult  fully  with 
the  Congress  before  maJung  any  decision  to 
restructure  the  SDI  program  according  to 
the  broad  interpretation  of  the  ABM 
Treaty.  Nonetheless,  the  Senate  has  chosen 
to  preempt  these  consultations  by  the 
action  It  has  taken  today. 

The  Levin-Nunn  Amendment  imposes  uni- 
lateral restrictions  on  the  United  States 
that  are  not  enforceable  on  the  Soviet 
Union.  It  undercuts  our  position  in  sensitive 
negotiations  with  the  Soviets,  and  it  could 
undermine  prospects  for  achieving  effective 
strategic  defense.  I  must  reiterate  that  I  will 
be  left  with  no  alternative  but  to  veto  this 
legislation  if  It  reaches  my  desk  with  the  re- 
strictions contained  in  the  Levin-Nunn 
Amendment. 
Sincerely, 

ROICALO  Rbagah. 

Mr.  WARNER.  Mr.  President,  will 
the  distinguished  Senator  allow  me  an 
observation  which  I  think  is  very  Im- 
portant to  be  made  here? 

Mr.  HELMS.  I  yield  to  my  friend 
from  Virginia^ 

Mr.  WARNER.  Mr.  President,  the 
distlngtshed  Senator  from  North  Caro- 
lina raises  some  query  about  the  con- 
duct of  the  conference,  but  I  just  want 
to  make  it  eminently  clear  that  we 
may  go  back  and  respond  to  this  in 
later  detail. 

At  the  juncture  in  his  observations 
relating  to  SALT  II  the  administration 
took  no  part,  and  I  repeat,  no  part 
whatsoever,  in  working  with  the  con- 
ferees on  the  resolution  of  those  im- 
portant items  and  they  carefully  and  I 
think  quite  wisely  protected  them- 
selves by  not  participating  and  there- 
by having  the  option  for  the  President 
at  such  later  time  as  he  may  desire  to 
address  the  resolution  of  these  issues 
by  the  conferees  and  presumably  the 
conference  report  which  will  be  adopt- 
ed by  the  Congress. 

Mr.  HELMS.  So  the  Senator  is 
saying  that  the  administration  repre- 
sentatives were  there  as  observers 
only? 

Mr.  WARNER.  According  to  my 
recollection,  and  I  was  present  during 
all  the  conferences,  while  they  may 
have  been  in  the  room  at  one  point. 


when  the  final  resolution  of  the  SALT 
II  amendments  were  made  they  were 
not  present. 

Mr.  HELMS.  I  see.  I  thank  the  Sena- 
tor. 

Mr.  President,  the  Defense  authori- 
zation biU  conference  report  in  fact,  as 
the  President  has  said  in  his  letter 
which  I  just  read,  imposes  unilateral 
restrictions  on  the  United  States  that 
are  not  enforceable  on  the  Soviet 
Union.  And  my  reading  of  the  confer- 
ence report  convinces  me  that  this 
could  undermine  prospects  for  achiev- 
ing effective  strategic  defense.  In 
actual  result,  if  not  by  express  lan- 
guage, the  very  restrictions  that  the 
President  had  threatened  to  veto  back 
In  September  are  in  fact  in  this  legisla- 
tion already  approved  by  the  House 
and  undoubtedly  to  be  approved  by 
the  Senate  this  afternoon. 

Now,  this  conference  report— and  I 
say  this  with  all  charity— is  a  victory 
for  those  outside  the  Senate,  outside 
the  Congress,  who  have  been  seeking 
what  I  fear  will  be  a  weakened  Amer- 
ica. It  is  triumph  of  substance  over 
form.  The  antidefense  lobby  of  unilat- 
eral disarmers  achieved  the  substance 
of  their  unilateral  restraints  on  the 
United  States.  The  President  achieved 
a  form  of  having  objectionable  arms 
control  policy  language  deleted  from 
the  report,  while  the  substance  of  the 
policy  remains  in  the  fimding  restric- 
tions of  the  bill. 

Now.  words  are  not  the  issue.  Words 
will  not  defend  America.  And  that  is 
why  I  have  such  concerns  about  this 
conference  report. 

Mr.  President,  to  get  back  to  my  par- 
liamentary inquiries  or  series  of  them 
at  the  outset  of  my  remarks,  we  have 
this  situation:  The  Senate  cannot  even 
vote  about  auiy  issue.  Had  the  Senate 
acted  first  on  this  conference  report, 
then  it  would  have  been  subject  to  a 
recommittal  motion  with  instructions. 
But  now,  the  House  having  acted  first, 
the  parliamentary  situation  is  that 
nothing  is  left  for  Senators  to  do 
except  maybe  one  or  two  other  things 
that  I  have  in  mind  that  I  am  still 
thinking  about. 

All  we  can  do  is  vote  up  or  down. 
That  is  it.  And  I  guess  it  Is  just  as  well, 
as  I  look  at  this  tidal  wave  of  paper 
stiU  sitting  undistiu*bed  on  the  desks 
around  the  Chamber. 

This  parliamentary  situation  does 
not  even  include  a  motion  to  recommit 
the  report  to  the  Committee  on  Armed 
Services.  I  wish  it  did.  because  I  have 
confidence  in  John  Warner.  I  would 
like  for  John  and  Sam,  Senators 
Warnsr  and  NtmN  and  their  col- 
leagues on  the  committee  to  have  one 
more  look  at  it  and  one  more  thought 
about  it.  But  that  carmot  be  done. 

But  I  will  say  this,  Mr.  President: 
We  cannot  do  it  parliamentarily  in  the 
conference  report,  but  that  does  not 
affect  other  pieces  of  legislation  to 
come  before  this  Senate  in  later  days. 


And  I  would  not  be  surprised  to  see 
some  amendments  to  other  legislation 
to  correct  some  of  the  flaws  that  I  see 
in  this  17  V4  pound  document. 

Those  amendments  could  come  in  at 
any  time,  as  Senators  know,  under  the 
rules.  For  example,  they  could  ensure 
that,  at  this  time  of  budget  crisis  and 
massive  Soviet  nuclear  arms  expan- 
sion, the  Senate  Committee  on  Armed 
Services  does  not  succeed,  as  it  will 
today,  in  ordering  the  destruction  of  a 
perfectly  usable  Poseidon  submarine 
as  one  of  many  other  methods  of  ap- 
peasing the  Soviets,  whether  Intended 
or  otherwise.  I  do  not  say  that  is  in- 
tended. I  am  saying  that  is  the  effect 
of  it. 

I  do  not  see  Senator  Nunn  on  the 
floor,  but  when  he  returns,  I  have  a 
number  of  questions  that  I  want  to 
ask  of  him. 

Meanwhile,  I  will  ask  the  distin- 
guished Senator  from  Virginia  if  I 
read  correctly  in  this  report  that  there 
is  authority  to  buy  4,737  10-ton  trucks 
during  the  next  4  years? 

Mr.  WARNER.  Mr.  President,  my 
recollection  Is  there  is  a  provision  in 
there  that  does  authorize  the  pur- 
chase of  trucks.  I  am  not  sure  I  can 
recall  from  memory  the  exact  number, 
but  I  think  the  Senator  is  accurate. 

Mr.  HELMS.  I  am  sure  I  am  correct. 
And  that  is  2.446  more  trucks  than  the 
Pentagon  requested. 

Mr.  WARNER.  The  distinguished 
Senator  from  North  Carolina  is  put- 
ting his  finger  on  one  of  the  more  divi- 
sive issues  that  the  conferees  had  to 
settle.  My  recollection  again  is  that  he 
is  accurate. 

(Ms.  MIKUI^KI  assumed  the 
chair.) 

Mr.  HELMS.  I  thank  the  Senator. 
The  Senator  is  forthright  and  he  Is 
completely  honest  and  candid,  and  I 
appreciate  that.  He  is  not  trying  to 
hide  anything,  and  I  am  not  trying  to 
embarras  anybody. 

But  I  will  just  iK>int  out.  on  this  one 
item— 4.737  trucks,  2.446  more  trucks 
than  the  Army  said  it  wanted  or 
needed— you  just  do  not  go  in  a  deal- 
er's showroom  and  say,  "Let  me  have 
one  of  those."  You  have  to  have  those 
made  and  they  cost  between  $170,000 
and  $200,000  each. 

I  inquired.  "Where  on  Earth  are 
these  trucks  manufactured?"  And  I 
was  told.  "In  Wisconsin."  I  am  sure 
Congressman  Aspin  appreciates  that 
generosity,  courtesy  of  the  American 
taxpayers. 

Madam  President,  may  I  Inquire  how 
much  time  I  have  remaining  on  my 
hour? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  26 
minutes. 

Mr.  HELMS.  Twenty-six  minutes? 

The  PRESIDING  OFFICER.  Yes, 
sir. 


Mr.  HELMS.  The  Chair  is  so  gra- 
cious and  I  thank  her  very  much. 

Until  the  distinguished  chairman  of 
the  conmilttee,  Mr.  Nunn.  returns  to 
the  floor,  I  reserve  the  balance  of  my 
time. 

Thank  you  very  much. 

Mr.  WARNER.  Madam  President.  I 
would  like,  while  the  distinguished 
Senator  from  North  Carolina  is  still  on 
the  floor,  if  it  is  convenient  for  him,  to 
reply  to  some  of  the  Important  issues 
that  he  has  raised. 

I  took  some  notes  as  he  was  speak- 
ing. I  listened  very  carefully  to  each  of 
his  observations.  One  was:  "Congress 
is  binding  the  President  to  the  narrow 
interpretation  of  the  ABM  Treaty." 

Madam  President,  it  is  very  impor- 
tant that  we  take  a  very  close  look  at 
the  resolution  of  this  issue  reached  by 
the  conferees  and  now  submitted  to 
the  Congress  as  a  whole. 

First,  if  you  were  to  prioritize  the 
various  elements  of  the  dispute  on  the 
SDI  Program,  it  was  absolutely  essen- 
tial that  we  obtained  from  the  Con- 
gress the  highest  possible  level  of 
funding  for  the  program  in  the  ensu- 
ing fiscal  year.  And  that  was  very 
much  in  the  minds  of  the  conferees. 
There  was  considerable  disparity  be- 
tween the  House  and  the  Senate  on 
those  amounts.  And,  as  my  colleague 
knows,  having  participated  in  many 
conferences,  the  tradition  followed  by 
conferees  is  to  split  the  difference 
when  there  is  a  dollar  figure.  In  this 
instance,  we  not  only  split  the  differ- 
ence, but  the  House  receded  to  an 
added  $100  million  above  that  even 
split,  bringing  this  authorization  to 
$3.9  billion. 

That  represents  progress  in  terms  of 
added  dollars  in  this  fiscal  year.  It  in- 
dicates that  our  President  in  his  peti- 
tion to  the  Congress  is  getting  a  meas- 
iu"e  of  support  from  the  Congress  to 
increase  each  fiscal  year  the  level  of 
funding. 

Now,  turning  to  the  provisions  them- 
selves, as  our  distinguished  colleague 
from  North  Carolina  will  recall,  the 
time  period  of  the  Levin-Nunn  amend- 
ment originally  was  cast  in  a  2-year 
timeframe.  That  has  now  been  re- 
duced by  one-half. 

In  fact,  the  Levin-Nunn  amendment 
was  actually  deleted  from  the  bUl  and 
in  its  place  new  language  was  inserted 
which  covers  but  1  fiscal  year. 

Second,  and  most  importantly,  the 
administration  gets  explicit  confirma- 
tion, actual  language  to  the  effect  that 
it  can  conduct  planning  for  tests  under 
the  broad  interpretation.  While  this 
Senator  feels,  and  I  am  sure  that  the 
Senator  from  North  Carolina  feels, 
there  was  no  doubt  about  that  in 
terms  of  the  interpretation  of  the 
treaty  and  other  matters  relating  to 
that  issue,  nevertheless,  assuming  that 
the  Congress  does  approve  this  confer- 
ence report,  that  issue  is  now  laid  to 
rest  very  clearly. 


Third,  the  administration  gets  the 
reprogramming  option  in  law.  to  get 
the  funds  for  tests  under  a  broad  in- 
terpretation if  relevant  committees  ap- 
prove that  reprogramming  and  such 
other  action  as  the  Congress  may 
deem  appropriate  in  the  event  that 
the  President  comes  and  petitions,  spe- 
cifically for  the  dollars  needed  to 
expand  whatever  planning  and  other 
steps  he  wishes  to  take  leading  to  tests 
and.  Indeed,  the  actual  tests  them- 
selves luider  a  broad  interpretation. 

Last,  the  amendment  was  modified 
to  delete  any  reference  to  the  ABM 
Treaty  and  it  does  not.  in  my  judg- 
ment, prejudice  the  argument  one  way 
or  the  other  on  the  broad  versus 
narrow  interpretation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  can  place  in  the  Record  at 
this  point  a  chronology  of  the  steps 
taken  by  the  administration  and  ad- 
ministration witnesses  in  the  presenta- 
tion of  the  SDI  Program. 

There  being  no  objection,  the  chro- 
nology was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Selected  Citatioms  on  SDI  Planwihg/ 
Contracting  Issue 

February  17,  1987  SASC  Hearing: 

Senator  Warner.  I  am  looking  at  a  biU 
which  I  think  the  Chairman  and  I  hope  to 
move  to  the  floor  at  a  very  early  time  this 
year.  Is  this  decision  [switching  to  the  broad 
interpretation]  likely  to  impact  on  our  de- 
liberations with  respect  to  the  SDI  pro- 
gram? 

Secretary  Weinberger.  I  would  think  tiiat 
it  should  be  an  integral  part  of  your  delib- 
erations to  know  exactly  what  It  is  that  we 
plan  to  do,  what  we  can  do,  and  what  we 
could  not  do. 

Senator  Warner.  And  what  the  President 
will  decide  to  do. 

Secretary  Weinberger.  And  the  amount  of 
savings  that  that  would  make,  t>oth  in  time 
and  in  money. 

Senator  Levin.  If  we  approve  the  budget 
as  submitted  to  us  for  SDI,  would  we  then 
be  approving  any  experiment  or  activity 
which  violates  the  narrow  ABM  interpreta- 
tion? 

Secretary  Weinberger.  I  am  not  aware  of 
anyttiing  specific,  Senator.  But  I  would  also 
want  to  emphasize  the  point  that  the  re- 
quest, and  I  would  hope  the  approval,  would 
come  in  a  form  that  would  be  broad  enough 
to  permit  the  Strategic  Defense  Initiative 
Office  to  conduct  research  that  could  re- 
quire the  broader  interpretation. 

March  19,  1987  SAC  Defense  Subcmte. 
Hearing: 

Senator  Stevens.  Will  the  expenditure  of 
the  funds  you  have  requested  either  for  FY 
87  or  88  be  imp>eded  in  any  way  by  a  decision 
on  narrow  versus  broad? 

General  Abrahamson.  We  have  assembled 
the  program  now  with,  in  accordance  with 
the  President's  direction,  within  the  narrow 
Interpretation  of  the  treaty. 

They  will  not  he  able  to  launch  that  satel- 
lite [BSTS]  until  somewhere  in  the  '91,  '92 
(if  it  slips  the  way  things  have  happened  in 
the  past,  mayl>e  even  '93)  time  frame.  How- 
ever, based  on  this  contract  award,  they  will 
be  starting  to  work  on  a  satellite  that  is  only 
partially  capable,  partially  capable  Ijecause 
of  our  concern  that  we  not  try  to  put  some- 


thing in  space  that  Is  capable  of  acting  as  an 
ABM  radar  would  act. 

Senator  Stevens.  But  you  could  compart- 
mentalize that  contract  so  it  could  be  ex- 
panded if  we  do  in  fact  have  to  use  the 
broad  Interpretation  later,  could  you  not? 

General  Abrahamson.  Surely. 

Senator  Stevens.  Is  It  possible  for  us  to 
assure  the  Congress  that  the  '87-'88  money 
will  be  spent  in  accordance  with  the  Presi- 
dent's current  decision  of  the  narrow  inter- 
pretation? 

General  Abrahamson.  That  is  the  way  the 
budgets  were  put  together  and  that  is  the 
way  our  plan  is  presently  laid  out.  The 
answer  is  yes,  sir. 

March  24,  1987  SASC  Hearing: 

Senator  Levin.  I  am  Interested  in  the  tests 
which  could  either  be  planned  .  .  . 

General  Abrahamson.  The  answer  right 
now  is  that  there  are  none  that  fall  into 
that  category.  The  fiscal  year  1988  budget 
was  put  together  in  such  a  way  that  all  of 
the  test  planning  is  only  within  the  narrow 
interpretation  of  the  Treaty. 

Senator  Thurmond.  Does  our  current  test- 
ing policy  under  the  ABM  Treaty  affect  any 
testing  for  which  plans  are  now  being  made, 
or  any  programs  for  which  contracts  are 
now  l>eing  signed? 

General  Abrahamson.  All  of  our  testing, 
or  all  of  the  contracts,  are  being  let  in  the 
context  of  the  narrow  interpretation  of  the 
Treaty  at  tliis  point.  We  are  building  hard- 
ware, as  I  indicated  on  this  BSTS  program, 
that  will  not  go  outside  of  the  narrow  inter- 
pretation of  the  ABM  treaty. 

Senator  Thurmond.  General,  from  a  tech- 
nical standpoint,  what  would  he  the  effect 
of  legislation  that  prohibited  expenditures 
of  fimds  for  testing  beyond  the  narrow  in- 
terpretation of  the  ABM  Treaty  for  one 
year?  Could  you  continue  to  conduct  the 
program  as  now  structured  if  such  a  prohi- 
bition was  longer  than  one  year? 

General  Abrahamson.  As  I  mentioned  ear- 
lier, everything  that  we  are  doing  now  is 
within  the  narrow  interpretation  of  the 
Treaty.  Therefore,  we  could  continue  to 
conduct  the  program.  There  is  a  cost  and 
schedule  implication  associated  with  that. 
That  does  not  mean  that  we  must  conduct 
any  tests  in  that  time  frame.  If  there  were 
an  extended  period  where  we  were  directed 
not  to  conduct  any  tests,  if  we  could  proceed 
with  building  hardware  which  may  eventu- 
ally allow  us  to  conduct  tests  either  within 
or  external  to  the  treaty,  that  would  at  least 
minimize  the  impact  of  such  a  decision. 

April  1,  1987  SASC  Hearing: 

Secretary  Godwin.  The  President  has  di- 
rected that  the  department's  SDI  activities 
be  conducted  according  to  a  restrictive  in- 
terpretation of  the  ABM  Treaty.  According- 
ly, our  assessment  on  all  SDI  activities  is 
based  on  the  restrictive  interpretation  and 
each  SDI  experiment  is  evaluated  for  com- 
pliance against  this  restrictive  interpreta- 
tion. 

By  direction  of  the  President,  as  a  matter 
of  policy  the  SDI  program  has  not  been  re- 
structured to  take  advantage  of  the  broader 
Interpretation  of  the  ABM  Treaty  which 
the  President  determined  to  be  fully  Justi- 
fied. Therefore,  conduct  of  the  program  is 
in  accordance  with  a  restrictive  interpreta- 
tion of  the  Treaty. 

The  entire  SDI  research  program  is  being 
conducted  in  compliance  with  the  ABM 
Treaty.  SDI  currently  plans  to  conduct 
about  nine  major  experiments  between  now 
and  the  end  of  the  FY  1989. 

Senator  Levin.  C^an  you  tell  us  whether  or 
not  there  is  any  planned  experiment  now 
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through  1993  which  la  not  consistent  with 
the  narrow  Interpretation  of  the  treaty? 

Secretary  Godwin.  I  cannot  speak 
through  1992.  but  I  might  ask  others  to  do 
that.  Through  1989.  to  my  knowledge  there 
are  no  planned  experiments  which  would 
not  conform  to  the  ABM  Treaty  under  the 
restrictive  interpretation. 

Senator  Lrviw.  You  are  responsible  for 
making  sure  that  any  experiment  complies 
with  the  ABM  Treaty.  You  have  been  under 
guidance  that  the  ABM  Treaty  InterpreU- 
tlon,  as  of  this  point,  continues  to  be  the 
narrow  or  restrictive  view.  My  question  Is 
have  you  looked  at  each  of  the  experiments 
in  this  budget  submission  to  be  sure  that  ev- 
erything in  that  budget  submission,  as- 
siuned  by  it  and  funded  by  it,  complies  with 
the  narrow  InterpreUtlon?  That  Is  my  ques- 
tion. 

Secretary  Godwih.  The  answer  is  yes.  All 
of  the  experiments  now  planned  conform  to 
the  narrow  InterpreUtlon  or  the  restrictive 
Interpretation. 

Senator  Levim.  And  your  office  has  re- 
viewed that? 

Secretary  Godwim.  Yes. 

Senator  Lkvih.  Now,  if  there  were  a  broad 
interpretation  adopted  by  the  administra- 
tion, you  would  be  given  that  guidance,  I 
presume,  is  that  correct? 

Secretary  Godww.  Yes. 

Senator  Levin.  You  would  be  bound  by  It. 

Secretary  Godww.  Yes. 

Senator  Lkvim.  Do  you  know  if  there 
would  be  a  budget  amendment  sought  If 
there  was  a  broad  Interpretation?  Since  the 
current  budget  assumes  In  Its  experiments 
the  narrow  Interpretation,  if  there  were  a 
broad  Interpretation  adopted  by  the  admin- 
istration, would  there  not  necessarily  be  a 
budget  amendment  sought,  either  upplng  or 
downing  the  budget? 

Secretary  Ooowih.  I  am  not  familiar  with 
the  detailed  answer  to  that  question.  In  gen- 
eral, the  answer  is  that  certain  types  of  ac- 
tivities would  be  permitted  which  might 
allow  the  program  to  go  more  rapidly; 
therefore  there  could  possibly  be  a  budget 
amendment  sought.  I  do  not  know  If  there 
would  be,  though. 

Secretary  Godwin.  [Responding  to  ques- 
tions from  Senator  Cohen  on  the  compli- 
ance determination  process].  We  would 
review  them  at  the  time  there  was  a  plan 
describing  the  test,  and  we  would  render  a 
judgment  as  to  whether  or  not  it  conformed 
with  the  ABM  Treaty. 

General  Abrahamson.  The  President  de- 
cided In  October.  1985.  as  a  matter  of  policy, 
not  to  restructure  the  SDI  program  in  ac- 
cordance with  the  broader  Interpretation  of 
the  treaty.  All  statements  In  this  testimony 
regarding  compliance  with  treaty  provisions 
should  be  understood  to  be  based  on  the 
more  restrictive  interpretation.  That  is  the 
way  the  program  is  structured.  That  is  the 
way  our  budget  is  structured  at  this  point. 
The  President  has  reserved  the  right  to  re- 
structure the  SDI  program  to  take  full  ad- 
vantage of  the  broader  bounds  of  the  ABM 
Treaty. 

The  SDI  Program  consists  of  near-term 
technology  research  projects  and  major  ex- 
periments. The  research  projects  directly 
support  the  major  experiments  by  providing 
the  necessary  technologies.  These  research 
activities  are  well  defined  and  clearly  com- 
pliant. The  major  experiments,  most  of 
which  are  to  be  conducted  In  later  years,  are 
also  being  planned  to  be  fully  compliant. 

General  Abrahamson.  (Respmnding  to 
questions  by  Senator  Exon  concerning  the 
narrow    interpretation].    The    budget    has 


been  submitted  under  the  narrow  interpre- 
tation and  all  of  the  compliance  machinery 
Is  operating  to  insure  that  each  test  planned 
at  this  point  and  for  this  budget  submission 
Is  under  the  narrow  interpretation  of  the 
treaty.  At  the  same  time,  there  is  an  exami- 
nation going  on  to  see  what  the  cost  Is,  what 
the  advantages  might  be,  so  that  that  could 
be  weighed  In  terms  of  its  policy  Implica- 
tions, all  of  these.  But  you  must  have  Input 
to  determine  the  technical  advantages.  So 
we  are  going  through  a  process.  That  proc- 
ess will  result  In  a  report  to  the  President 
[the  "Wallop  Report")  on  how  SDI  would 
be  conducted  under  the  broad  Interpreta- 
tion]. 

Senator  Lkvin.  General,  first  let  me  ask 
you  about  your  budget  request.  I  under- 
stand from  your  testimony  that  your  budget 
request  for  1988  and  1989  assumes  compli- 
ance with  the  narrow  Interpretation  of  the 
ABM  Treaty. 

General  Abrahamson.  It  was  assembled 
that  way  and  that  Is  the  way  it  Is  being  sub- 
mitted. Yes.  sir. 

Senator  Levin.  The  timetable  for  a  presi- 
dential decision  as  to  whether  to  remain 
within  that  narrow  Interpretation  Is  what? 
Is  It  the  end  of  April? 

General  Abrahamson.  [Explains  that  it 
will  not  likely  be  before  the  end  of  April]. 

Senator  Levin.  That  would  then  make  It 
impossible  for  us  to  have  your  conclusions 
prior  to  mark-up.  That  leaves  us,  in  effect, 
writing  a  check  for  your  projects  in  the 
dark,  without  knowing  whether  we  would  be 
contributing  to  what  we — or  I  should  say 
many  of  us,  and  not  we— consider  to  be  a 
violation  of  the  traditional  interpretation  of 
the  ABM  Treaty. 

General  Abrahamson.  [Responding  to  a 
question  from  Senator  Thurmond  as  to  how 
he  could  conduct  the  program  differently 
under  the  broad  interpretation].  With  a 
broader  Interpretation  of  the  treaty,  we 
may  be  able  to  direct  people's  efforts  now, 
in  such  a  way,  that  the  satellite  might  be 
much  more  fully  capable. 

General  Abrahamson.  On  the  tests  that 
we  are  planning— yes,  sir. 

Senator  Levin.  How  can  you  submit  that 
list  without  the  policy  guidance  on  that  crit- 
ical issue  which  affects  what  is  on  your  list? 

General  Abrahamson.  Because  that  list 
has  been  submitted  under  the  concept  or 
under  the  policy  decision  that  the  test  pro- 
gram must  be  carried  out  under  the  narrow 
interpretation  of  the  treaty. 

The  process  of  making  those  judgments 
has  to  be  made  quickly.  They  are  being 
worked  on,  and.  frankly,  like  everything  else 
In  this  program,  our  technical  ability  to  go 
ahead  and  to  either  plan  or  conduct  the  pro- 
gram Is  Impeded  more  by  policy  than  by 
technology. 

April  1987  SDIO  Report: 

The  SDI  program  Is  being  conducted  in  a 
manner  fully  consistent  with  all  U.S.  treaty 
obligations.  The  President  has  directed  that 
the  Program  be  formulated  in  a  fully  com- 
pliant manner,  and  the  DoD  has  planned 
and  reviewed  the  program  (and  will  contin- 
ue to  do  so)  to  ensure  that  it  remains  com- 
pliant. 

The  President  directed  that  as  a  matter  of 
policy  the  SDI  Program  be  conducted  ac- 
cording to  a  more  restrictive  interpretation 
of  the  ABM  Treaty  than  the  United  SUtes 
could  Jiistlfiably  observe. 

All  statements  in  this  appendix  regarding 
compliance  with  treaty  provisions  should  be 
understood  to  be  based  on  the  more  restric- 
tive interpretation.  The  President  has  re- 
served the  right  to  restructure  the  SDI  Pro- 


gram to  take  full  advantage  of  the  broader 
bounds  of  the  ABM  Treaty. 

The  major  experiments,  most  of  which  are 
to  be  conducted  in  later  years,  are  also  being 
planned  to  be  fully  compliant. 

May  1987  "Wallop  Report": 

The  first  experiments  in  this  restructured 
program  could  occur  as  early  as  Fiscal  Year 
1988.  Planning  activities  to  support  this 
challenging  schedule  must  begin  immediate- 
ly. 

Possible  Congressional  opposition  to  long- 
lead  funding  of  non-compliant  experiments 
could  make  fundamental  alteration  of  the 
ABM  Treaty  regime  an  issue  as  early  as  FY 
1989. 

The  following  early  system  exploration 
experiments,  which  are  designed  to  signifi- 
cantly reduce  overall  program  risk,  are  rep- 
resentative of  experiments  which  could  be 
conducted  under  the  broad  interpretation. 
Because  these  experiments  could  not  be 
conducted  under  the  restrictive  interpreta- 
tion, the  Congress  may  prove  unwilling  to 
authorize  formal  planning  for  them,  such  as 
initiating  contracts  and  allocating  funds. 
Consequently,  a  decision  to  restructure  the 
program  In  accordance  with  the  broad  inter- 
pretation is  probably  required  prior  to  be- 
ginning formal  planning  for  these  experi- 
ments. 

Since  major  experiments  require  several 
years  of  preparation,  SDIO  budget  requests 
will  have  to  Include  early  funding  to  pre- 
pare for  experiments  In  the  early  1990s  that 
would  violate  the  restrictive  interpretation. 
These  funding  requests  may  come  as  early 
as  FY  1989. 

Mr.  WARNER.  Madam  President,  I 
would  like  to  read  from  one  portion  of 
that  recitation. 

On  March  24.  1987,  at  the  Senate 
Armed  Services  Committee  hearings. 
Senator  Levin  proi}osed  the  following: 

"I  am  interested  in  the  tests  which 
could  be  either  planned—"  and  he  was 
stopped,  and  the  witness.  General 
Abrahamson  replied. 

"The  answer  right  now  is  that  there 
are  none  that  fall  into  that  category. 
The  fiscal  year  1988  budget  was  put 
together  in  such  a  way  that  all  of  the 
test  planning  is  only  within  the 
narrow  interpretation  of  the  treaty." 

Whereupon,  Senator  THtmMOND 
interjected: 

"Does  our  current  testing  policy 
under  the  ABM  Treaty  affect  any  test- 
ing for  which  plans  now  being  made, 
or  any  programs  for  which  contracts 
are  now  t)eing  signed?" 

"General  Abrahamson:  All  of  our 
testing,  or  aU  of  the  contracts,  are  now 
being  let  in  the  context  of  the  narrow 
interpretation  of  the  Treaty  at  this 
point.  We  are  building  hardware,  as  I 
indicated,  on  the  BSTS  program,  that 
will  not  go  outside  of  the  narrow  inter- 
pretation of  the  ABM  Treaty." 

Madam  President,  the  other  por- 
tions of  this  recitation  of  chronology,  I 
think,  confirm  quite  clearly  that  the 
administration  testified  that  they 
would,  for  the  1988  program,  contain 
their  activities  within  the  narrow  in- 
terpretation and  such  other  documen- 
tation as  submitted  in  connection  with 


the  program  corroborated  this  testi- 
mony at  that  time. 

Subsequently  thereto,  in  private  con- 
versations I  have  had  with  General 
Abrahamson.  indeed  Secretary  of  De- 
fense designee  Prank  Carlucci  and 
others,  it  is  clear  that  the  rapidly  im- 
folding  dynamics  of  the  technology  of 
this  program,  which  indeed  is  a  great 
tribute  to  the  technological  base  of 
this  Nation,  indicate  that  we  can  in  a 
period  of  time  much  shorter  than  ever 
envisioned,  proceed  to  work  in  areas 
planned:  work,  bend  metal,  and  per- 
haps even  test  in  areas  within  the 
broad  interpretation. 

It  is  for  that  reason  that  I  think  the 
administration  very  wisely  participat- 
ed in  the  resolution  of  this  particular 
issue  such  as  to  lay  a  foundation  that 
would  specifically  enable  this  Presi- 
dent to  come  back  during  this  fiscal 
year,  if  he  so  desired,  with  reprogram- 
ming  actions  or  possible  other  legisla- 
tive avenues,  to  seek  the  concurrence 
of  the  Congress  of  the  United  States 
In  allowing  for  more  steps  toward  a 
broad  Interpretation  of  the  treaty  and 
actions  thereon. 

Mr.  HELMS.  Would  the  Senator 
yield? 

Mr.  WARNER.  Yes,  of  course. 

Mr.  HELMS.  On  my  time. 

Mr.  WARNER.  Mr.  President,  I 
would  be  glad  to  have  the  time 
charged  against  me  and  the  Senator 
reserve  his. 

Mr.  HELMS.  The  Senator  is  most 
kind.  I  did  not  anticipate  taking  a 
whole  lot  of  time,  and  yet  I  have,  I 
confess. 

What  the  Senator  said  is  correct 
about  testing  under  the  broad  inter- 
pretation next  year— but  only  if  all  of 
the  relevant  committees  and  both 
Houses  of  Congress  agree.  There  is 
SDI  funding  but  there  is  no  guarantee 
that  we  will  be  able  to  use  it  imder  the 
broad  interpretation.  As  to  the  SALT 
II  restrictions.  I  will  say  to  the  Sena- 
tor—and he  had  nothing  to  do  with 
this,  but  they  are  in  the  CR— continu- 
ing resolution— as  reported  to  the 
House.  We  drop  the  language  in  this 
bill,  but  keep  the  SALT  II  program  re- 
straints. Then  the  dropped  language 
will  be  restored  via  the  CR.  I  know  the 
Senator  knows  that. 

Levln-Nuim  or  Nunn-Levin,  however 
you  want  to  characterize  that 

Mr.  WARNER.  It  is  important.  Mr. 
President.  It  is  the  Levin-Nunn  amend- 
ment, sponsored  by  the  Senator  from 
Michigan,  and  at  a  subsequent  point  In 
time  joined  in  by  the  chairman. 

Mr.  HELMS.  Correct.  But  Levln- 
Nunn  language  is  also  in  the  House 
CR.  The  practical  effect  is  that  there 
is  no  compromise.  So  I  fail  to  see 
where  we  are  making  any  progress. 
But  perhaps  we  are.  But  it  seems  far 
more  likely  that  we  are  losing  ground 
and  critical  time  In  crucial  defense 
programs. 


Mr.  WARNER.  Mr.  President,  I  am 
very  pleased  that  the  distinguished 
Senator  from  North  Carolina  raised 
that  point.  Indeed,  there  was  no  way 
for  the  conferees,  as  my  friend  and 
colleague  well  knows,  of  the  Armed 
Services  Committee,  to  in  any  way 
bind  other  Senators  to  this  commit- 
ment; a  commitment  which  we  feel  is 
implicit  in  this  agreement;  a  commit- 
ment which  I.  speaking  for  myself. 
and  I  hope  the  distinguished  chairman 
will  join  with  me  shortly,  a  commit- 
ment which  I  felt  the  White  House,  to 
the  extent  that  Howard  Baker  and 
Prank  Carlucci  participated  in  these 
negotiations,  believed  that  on  this  bill 
we  should  resolve  those  issues. 

I  say  to  the  Senator  from  North 
Carolina  and  to  the  Senate  as  a  whole 
that  certainly  the  conferees  operated 
under  the  expectation  that  our  work 
in  resolving  these  issues  would  hope- 
fully be  accepted  by  the  Senate  and, 
indeed,  similarly  by  the  House  as  a 
resolution  of  these  issues  for  fiscal 
year  1988. 

Facts  may  change.  Senators  would 
not  be  precluded  from  raising  them 
again.  But  if  we  are  to  make  any 
progress  in  governing  as  a  Congress, 
working  with  the  executive  branch, 
then  conferences  such  as  this  which 
reach  the  best  possible  end  result  are 
an  important  part  of  that  governing 
process.  It  is  my  expectation  and  hope 
that  the  Senate  today  wiU  adopt  this 
conference  report  and  by  that  action 
signify  their  willingness  to  accept  a 
resolution  of  these  issues  for  fiscal 
year  1988. 

Mr.  HELMS.  I  am  sure  the  Senator 
feels  that  way. 

Mr.  WARNER.  You  know,  if  I  might 
just  add,  to  my  good  friend,  earlier  our 
party  had  a  caucus  on  the  difficulties 
faced  by  the  budget  conferees.  We  are 
here  debating  this  important  piece  of 
legislation.  They  are  elsewhere  in  the 
Capitol  trying  to  resolve  the  difficulty 
of  that  gridlock  situation.  But  again  it 
comes  down  to:  Are  we  going  to  par- 
ticipate as  a  legislative  body  in  the 
governing  of  this  Nation?  I  think  these 
four  arms  control  issues  are  every  bit 
as  important  as  the  budget  numbers 
that  they  are  grappling  with  at  this 
time.  I  wish  them  well  in  their  delib- 
erations and  I  hope,  if  they  resolve 
that,  that  we  wUl  give  due  consider- 
ation to  their  recommendations.  I  am 
not  sure  whether  this  Senator  would 
accept  them  but  certainly  I  will  give 
them  due  consideration  as  they  are 
presented. 

Mr.  HELMS.  Neither  here  nor  there, 
but  this  Senator  would  rather  see  the 
sequester  go  in  because  at  least  that 
wlU  require  the  Congress  to  exercise 
some  responsibility. 

We  are  in  a  budgetary  crisis,  and  I 
certainly  do  not  need  to  tell  the  Sena- 
tor from  Virginia  this,  because  of  the 
flakiness  of  the  U.S.  Congress  in 
regard    to    the    increase    in    Federal 


spending  over  our  generation.  I  do  not 
want  that  kind  of  thing  to  play  over 
into  the  most  important  duty  and  re- 
sponsibility of  the  Government  of  the 
United  States,  which  is  to  protect  the 
American  people.  Yet.  here  we  are.  for 
example,  destroying  perfectly  good 
submarines  to  appease  the  U.SJ5.R. 
and  buying  more  trucks  than  the 
Army  wants  or  needs. 

I  certainly  am  not  assigning  to  the 
Senator  from  Virginia  or  anybody  else 
any  responsibility  for  weakening  our 
security,  but  there  are  some  things 
you  cannot  compromise.  And  an  ade- 
quate national  defense  is  one  of  them. 

I  said  I  did  not  want  the  Senator  to 
infer  that  I  was  critical  of  his  omis- 
sion, and  I  will  say  that  sigain  for  the 
purpose  of  emphasis. 

Let  me  put  it  this  way:  The  Senator 
did  not  want  to  chop  up  the  Poseidons. 
did  he? 

Mr.  WARNER.  Absolutely  not.  I  was 
going  to  point  out  that  under  this  lan- 
guage we  have  not  put  in  any  provi- 
sion that  in  any  way  indicates  the 
future  of  this  ship  other  than  putting 
it  up  for  the  overhaul  period.  The 
overhaul  will  not  take  place,  of  course, 
because  we  withheld  the  funds.  The 
future  of  that  ship  is  still  an  open 
question  mark. 

I  shall  read  the  language. 

Effective  March  1,  1988.  no  funds  appro- 
priated to  the  Department  of  Defense  for 
fiscal  year  1988  or  a  prior  year  may  be  obli- 
gated or  expanded  to  overhaul,  operate, 
maintain,  or  deploy  the  U.S.S.  Andrew  Jack- 
son, SSPN619. 

It  does  not  in  any  way  legislate  dis- 
mantlement. 

Mr.  HELMS.  That  very  language  is 
what  gave  me  heartburn  because  you 
say  you  cannot  deploy,  you  cannot 
maintain,  you  cannot  do  anything 
with  a  perfectly  good  submarine  that 
has  been  and  still  could  defend  Amer- 
ica. Moreover,  the  statement  of  man- 
agers clearly  implies  that  this  subma- 
rine is  to  be  destroyed.  But  I  hope  the 
Senator  would  stand  there  and  say 
like  to  a  woodsman,  spare  that— not 
tree,  but  submarine.  We  should  not  de- 
stroy them,  in  my  judgment.  How 
about  Asat?  

Mr.  WARNER.  There  we  had  the 
difficult  choice  of  prioritizing  the  con- 
tinuing testing  of  nuclear  weapons, 
testing  necessary  to  maintain  not  only 
our  inventory,  the  deterrence  value  of 
that  inventory,  for  the  safety  of  the 
men  and  women  of  the  Armed  Forces 
who  must  daily  work  with  that  inven- 
tory. 

Also,  it  is  essential  that  we  modern- 
ize, as  you  well  Itnow,  the  strategic 
forces  of  the  United  States.  That  must 
be  a  constant  program.  To  do  that,  the 
Senator  from  North  Carolina  knows 
full  well  we  must  maintain  a  credible 
and  limited  testing  program.  We  had 
to  simply  make  a  choice  between  two 
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difficult  Issues  and  we  prioritized  test- 
ing being  the  greater. 

In  the  Asat  program,  we  were  not 
able  to  go  ahead  with  the  additional 
tests  which  I  and  others  felt  were  es- 
sential and  for  which  Indeed  this 
Senate  of  the  United  States  has  con- 
sistently, for  3  fiscal  years  that  this 
Issue  has  been  raised,  confirmed  their 
support  for  the  limited  testing  pro- 
gram. We  had  to  indicate  to  the  House 
in  exchange  for  continuing  the 
present  posture  on  testing  of  all  of  our 
nuclear  systems  we  would  forgo  the 
additional  test  in  the  Asat  program, 
but  leaving  open  the  option  to  the 
President,  the  Secretary  of  Defense, 
and  the  Chairman  of  the  Joint  Chiefs 
to  make  the  decision  to  declare  the  ex- 
isting inventory  of  the  Asat  weaponry, 
with  the  S-15  system,  as  being  oper- 
ational^ 

Mr.  HELMS.  Madam  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  WARNER.  Madam  President,  just 
to  finish  up  a  general  observation,  if  I 
may,  because  I  feel  that  our  friend 
from  North  Carolina  showed  a  meas- 
ure of  courage  to  come  to  the  floor, 
indeed  with  Just  the  two  of  us  but  with 
other  Senators  coming  in,  who  came  to 
the  floor  and  took  upon  himself  the 
responsibility  as  he  had  done  so  often 
to  protect  the  rules  and  traditions  of 
this  body,  to  point  out  his  views  with 
respect  to  possible  variations  from 
those  rules. 

I  understand  he  will  discuss  this  fur- 
ther when  the  chairman  of  the  com- 
mittee Joins  us. 

He  has  done  that  in  the  finest  tradi- 
tion of  one  we  all  revere.  Senator  Jim 
Allen,  whom  we  all  admired. 

I  suspect  that  if  you  continue  you 
will  gamer  a  portion  of  that  Senator's 
reputation. 

I  will  say  in  conclusion  the  conferees 
were  faced  with  a  difficult  choice. 
There  was  a  clear  possibility  we  would 
have  no  defense  authorization  bill  for 
1988  because  this  Chamber  was  in 
gridlock  with  the  House,  indeed  grid- 
lock with  Itself,  on  a  number  of  Issues. 

We  had  the  option  of  also  going 
ahead  and  passing  some  type  of  bill 
which  we  knew  full  well  the  President 
would  veto.  Oxir  President  left  no 
doubt  as  to  his  dissatisfaction  with 
certain  provisions  in  this  bill,  and  he 
told  us  unequivocally  that  he  would 
cast  a  veto. 

Given  those  constraints,  those  reali- 
ties, we  did  our  very  best,  and  while 
there  are  some  imperfections  and 
there  are  some  portions  of  this  bill 
that  this  Senator  is  grievously  dissatis- 
fied with,  we  did  our  best  and  It  Is  my 
hope  that  the  Chamber  will  accept  It 
and  pass  it. 

Mr.  HELMS.  Madam  President,  let 
me  thank  the  Senator  from  Virginia 
for  even  mentioning  my  name  in  the 
same  sentence  with  that  of  the  late, 
great  Senator  from  Alabama,  Jim 
Allen.  He  was  tnily  a  giant  In  this 


body  and  a  gallant  and  courageous 
gentleman.  To  even  be  remotely  com- 
pared with  him  is  an  exceedingly  high 
honor. 

I  thank  the  Senator  from  Virginia 
for  his  explanation  and  his  time.  I 
yield  the  floor. 

Mr.  DIXON.  Madam  President,  if 
the  Senator  from  North  Carolina  will 
indulge  me.  I  want  to  make  a  response 
to  his  remarks  before  yielding  such 
time  as  the  Senator  from  Michigan 
should  require. 

He  made  some  reference  In  his  re- 
marks, for  instance,  when  he  talked 
about  the  trucks.  I  do  not  think  there 
is  any  feeling  by  anybody  on  this  side 
in  the  Senate  who  was  Involved  as  a 
conferee  about  the  question  of  those 
trucks.  We  will  buy  some  more  trucks. 
They  ought  to  be  5-ton  trucks,  not  12- 
ton  trucks.  We  do  not  have  any  argu- 
ment with  the  Senator  about  that. 

I  have  to  say  to  the  distinguished 
Senator  from  North  Carolina  that  at 
the  end  of  a  long  and  arduous  confer- 
ence, at  the  end  of  a  long  and  arduous 
conference  dealing  with  this  bill,  that 
was  part  of  the  price  It  took  to  ulti- 
mately achieve  agreement  with  the 
other  body.  Later  my  distinguished 
chairman  of  the  coounlttee  wlU  be 
talking  about  the  number  of  hours 
and  the  number  of  committee  and  sub- 
committee meetings  that  were  devoted 
to  this  bUl.  I  think  it  will  astound  the 
Senator  from  North  Carolina  when  he 
hears  how  much  time  we  spent  on  it. 

So  while  I  agree  with  him  about  the 
trucks,  I  think  he  probably  under- 
stands we  wanted  to  bring  this  to  a 
conclusion. 

There  are  two  other  things  that 
bother  us  a  lot.  The  loss  of  the  AV-8B 
was  one  item  that  we  were  very  con- 
cerned with. 

The  plain  fact  is  that  we  wanted  to 
keep  the  AV-8B,  we  wanted  to  get  rid 
of  the  A-6F.  Everybody  felt  that  was 
an  aircraft  we  should  have  terminated, 
but  the  House  persisted  and  regretta- 
bly that  was  a  result  that  obtained  in 
the  conference. 

Mr.  HELMS.  Where  is  that  airplane 
manufactured? 

Mr.  DIXON.  I  do  not  even  know 
where  the  A-6F  Is  located. 

Out  of  Long  Island.  NY. 

In  each  of  these  cases  it  was  part  of 
the  price  to  achieve  a  compromise  that 
we  thought  was  necessary. 

The  Senator  from  North  Carolina 
referred  to  the  work  product,  and  I 
show  him  once  again  the  work  prod- 
uct. This  Senator  was  Involved,  I  say 
with  some  pride,  in  this  work  product, 
and  it  was  a  difficult  job.  Incidentally, 
and  I  know  the  Senator  did  not  do  It 
to  mislead  when  he  suggested  we  are 
committed  here  to  the  narrow  inter- 
pretation, that  reaUy  is  not  the  result 
at  all.  The  compromise  I  thought  in 
that  regard  was  simply  the  expeditious 
and  pragmatic  compromise  in  sajrlng 
this  year  we  take  Into  account  that 


the  requests  made  are  authorized  ac- 
cording to  the  interpretation  that  had 
been  employed,  which  Is  presently  the 
narrow  interpretation.  I  find  nothing 
offensive  about  that. 

But  I  only  wanted  to  say  In  conclu- 
sion that  while  I  would  be  Inclined  to 
agree  with  a  good  deal  of  what  my 
friend  from  North  Carolina  has  said,  I 
would  come  down  finally  on  the  other 
side  in  the  end  about  how  I  might 
vote.  I  would  assert — and  sometime 
soon  the  chairman  will  tell  us— that 
after  all  the  work  we  did,  the  result 
that  we  have  here,  given  the  amount 
of  money  that  we  had— some  of  us 
would  like  to  have  had  the  $303  bil- 
lion. We  have  in  here  a  choice  between 
$296  biUion  or  $289  bUlion  at  the  high 
and  low  tiers.  It  will  probably  end  up 
being  somewhere  between  those  when 
the  budget  is  finished— is  better  than  a 
sequestration  that  would  bite  even 
more  deeply  in  what  we  Intend  to  do 
here  In  authorization.  So  I  would  come 
down  in  the  end  by  saying  that  the 
compromise  Is  the  best  product  we 
could  get.  In  general,  it  Is  a  good  prod- 
uct. In  general,  it  gives  us.  I  think,  the 
best  bang  we  can  get  for  the  bucks  we 
have  allowed  this  year.  And  while  I 
would  agree  with  the  Senator  concern- 
ing a  few  things  the  House  has  done 
that  I  take  very  serious  exception  to,  I 
think  in  the  end  our  product  Is  a  much 
better  product  than  to  turn  our  back 
on  this  conference  report  and  vote  no. 
I  say  that  with  the  usual  warm  friend- 
ship and  high  regard  that  I  have  for 
the  distinguished  Senator  from  North 
Carolina,  not  to  differ  with  his  point 
of  view  but  only  to  suggest  that  in  the 
broader  and  more  proper  sense  I  think 
the  adoption  of  this  conference  report 
is  a  better  result. 

Mr.  HELMS.  I  thank  the  Senator. 
He  Is  always  gracious.  And  I  want  the 
Senator  to  know  that  I  am  not  at  all 
offended  by  the  fact  that  this  confer- 
ence report  exceeds  by  about  3V4 
pounds  the  farm  bill  that  the  distin- 
guished Senator  from  Illinois  and  I 
produced  back  in  1985.  It  only  weighed 
13  W  pounds.  Anyway.  I  thank  the  Sen- 
ator very  much  and  I  thank  the  Chair. 

Mr.  DIXON.  I  thank  the  Senator 
from  North  Carolina.  Madam  Presi- 
dent, we  are  delighted  to  yield  to  an 
advocate,  the  distinguished  Senator 
from  Michigan,  one  of  the  great  Sena- 
tors who  contributed  to  this  very  fine 
17  v^ -pound  product,  so  much  time  as 
he  may  require. 

Mr.  LEVIN.  I  thank  my  friend  from 
Illinois. 

Madam  President,  first  let  me  say 
that  I  rise  in  support  of  this  confer- 
ence report.  This  blU  will  enhance  our 
security,  although  In  a  number  of 
ways  it  could  be  better  and  I  will  get 
Into  that  in  a  moment.  The  reason  we 
succeeded  was  primarily  because  of 
the  herculean  efforts  of  our  chairman. 
Senator  Nukm.  He  was  joined  by  Sena- 


tor Warner,  who  also  put  forth  reaUy 
an  extraordinary  effort  in  this  bill  and 
made  possible  what  at  one  point  really 
looked  like  It  was  going  to  be  impossi- 
ble. Both  the  Nation  and  this  institu- 
tion are  very  much  in  their  debt.  This 
bill  signals  some  progress  in  address- 
ing some  of  the  most  serious  national 
security  problems  we  face. 

DEFENSE  BUDGET  PRIORITIES:  CONVEIfTTONAL  VS. 
STRATEGIC 

While  that  progress  includes  some 
limits  on  strategic  weapons  programs 
and  avoidance  of  some  key  convention- 
al weapons  stretch  outs  by  maintain- 
ing current  production  rates,  we  have 
not  yet  succeeded  in  fully  addressing 
the  single  most  serious  defense  prob- 
lem we  face:  this  administration's  em- 
phasis on  funding  strategic  nuclear 
weapons  programs  at  the  expense  of 
our  conventional  strength. 

Those  are  precisely  the  wrong  de- 
fense funding  priorities.  We  should  be 
emphasizing  our  conventional  forces, 
and  when  cuts  are  required  In  the  de- 
fense spending  request  we  should  fund 
conventional  force  improvements  and 
cut  the  funding  for  more  and  more 
strategic  nuclear  weapons  programs. 

My  reasoning  Is  simple.  Our  strate- 
gic deterrent  is  sound,  but  our  conven- 
tional capabilities  need  Improvement. 

Additional  spending  on  strategic 
forces  yields  very  little  in  terms  of 
marginal  changes  in  the  strategic  nu- 
clear balance.  The  fact  Is,  with  over 
12,000  strategic  warheads  In  the  arse- 
nal of  each  superpower,  the  addition 
of  500  to  1,000  more  on  either  side  has 
little  real  effect  on  the  credibility  of 
our  nuclear  deterrent. 

Meanwhile,  each  additional  dollar 
spent  wisely  on  our  conventional 
forces  yields  tangible,  usable  military 
power.  If  you  believe,  as  I  do,  that  the 
most  likely  path  to  nuclear  war  is 
through  the  uncontrolled  escalation  of 
a  conventional  conflict,  then  it  is  logi- 
cal to  emphasize  the  enhancement  of 
our  conventional  deterrent  so  as  to 
avoid  a  conventional  war  in  the  first 
place. 

Despite  this  logic,  and  despite  the 
fact  that  we  have  had  to  make  real 
cuts  in  defense  spending  from  last 
year,  the  conference  report  before  the 
Senate  does  not  yet  adequately  redi- 
rect our  spending  priorities  away  from 
strategic  weapons  to  conventional 
force  modernization. 

We  attempted  to  avoid  cuts  in  per- 
sonal end  strength  and  we  were  suc- 
cessful. We  had  to  make  some  cuts  In 
operations  and  maintenance  which 
will  exacerbate  the  administration's 
own  under  funding  of  conventional 
forces  O&M.  However,  our  actions  in 
the  investment  accounts  failed  to  sub- 
stantially redirect  our  spending  prior- 
ities. 

Let  me  cite  several  examples  of  this 
based  on  a  preliminary  analysis  of  the 
funding  provided  in  this  bill  for  con- 
ventional and  strategic  weapons  pro- 


grams in  the  research  and  develop- 
ment and  prociu-ement  accounts.  Note 
that  these  figures  do  not  include  oper- 
ations and  maintenance  or  personnel 
because  it  is  very  difficult  to  break 
those  accounts  down  into  conventional 
and  strategic  allocations  at  least  In 
this  short  period  of  time.  These  exam- 
ples are  from  the  high  tier  budget 
level,  because  that  Is  likely  to  be  the 
more  relevant  of  the  two  given  the 
hoped-for  success  of  the  budget 
summit  negotiations. 

The  conference  report  according  to 
preliminary  analysis  provides  for  a  0.1 
percent  real  Increase  in  strategic  weap- 
ons procurement  fujiding  over  last 
year,  while  cutting  conventional  weap- 
ons procurement  by  10.4  percent  in 
real  terms.  In  other  words,  we  protect- 
ed strategic  weapons  procurement, 
while  slashing  conventional  procure- 
ment by  more  than  10  percent. 

In  the  research  and  development 
area  we  did  much  better.  We  increased 
conventional  weapons  R&D  by  12.3 
percent  while  cutting  strategic  R&D 
by  10.7  percent. 

When  both  procurement  and  R&D 
are  taken  together,  the  conference 
report  cuts  strategic  weapons  invest- 
ment by  7.1  percent  In  real  terms, 
while  cutting  conventional  weapons  In- 
vestment by  7.6  percent.  Thus,  we 
have  cut  overall  conventional  invest- 
ment by  a  higher  percentage  than  we 
cut  strategic  investment.  I  just  do  not 
think  that  makes  sense. 

However,  I  can  support  the  confer- 
ence report  for  two  reasons: 

First.  Though  stiU  skewed,  the 
spending  priorities  in  this  bill  are  far 
better  than  those  in  the  President's  re- 
quest; and 

Second.  The  research  and  develop- 
ment priorities  we  have  established 
should  help  us  make  further  Improve- 
ments in  the  future. 

To  truly  enhance  our  security  at  the 
defense  budget  levels  we  now  face  for 
the  foreseeable  future,  we  must  act 
quickly  to  redirect  those  priorities. 
Doing  so  wiU  require  us  to  make  some 
tough  choices,  including  the  termina- 
tion of  one  or  more  big  ticket  strategic 
weapons  and  placing  strict  limits  on 
SDI  spending. 

For  instance,  as  the  Scowcroft  Com- 
mission told  us,  there  is  no  strategic 
nuclear  "window  of  viilnerabillty."  De- 
spite that  fact— and  the  fact  that  in 
the  absolute  worst  case,  bolt-out-of- 
the-blue  attack  on  the  United  States 
we  would  retain  over  3,000  strategic 
nuclear  warheads  for  retaliation— we 
have  funded  procurement  of  the  MX 
missile,  development  of  the  MX  rail- 
mobUe  basing  mode,  and  continued  re- 
search and  development  of  the  Mldg- 
etman  missile  and  its  mobile  basing 
mode  in  an  effort  to  address  a  problem 
that  does  not  exist.  The  result  Is  re- 
dundant redundancy  In  our  nuclear 
forces  at  the  expense  of  our  conven- 
tional strength. 


Hopefully  we  will  not  procure  all 
those  systems,  and  I  am  pleased  that 
the  conference  retained  my  language 
from  the  Senate  bill  stating  that  the 
authorization  of  development  funds 
for  MX  rail-mobile  basing  and  Midget- 
man  does  not  represent  a  commitment 
to  procure  either  or  both  of  those  sys- 
tems. I  intend  to  continue  to  press  for 
a  better  balance  between  strategic  and 
conventional  forces  funding  next  year. 

UKTTS  ON  STRATEGIC  ARMS  ACTIVITIES 

The  conference  report  contains  sev- 
eral Important  limits  on  strategic  arms 
activities. 

Foremost  among  these  in  my  mind  is 
the  provision  which  prohibits  the  ex- 
penditure of  fiscal  year  1988  or  prior 
year  funds  for  any  testing  or  develop- 
ment of  ABM  systems  or  components 
not  described  in  the  "1987  SDIO 
Report  to  Congress."  It  also  prohibits 
the  expenditure  of  funds  for  the  ac- 
quisltlOTi  of  any  hsu-dware  Intended  for 
use  In  a  test  or  development  activity 
not  described  in  that  report.  The  con- 
ference report  makes  clear  that  no 
testing  or  development  activity  which 
would  violate  the  traditional  interpre- 
tation of  the  ABM  Treaty  is  described 
in  the  "1987  SDIO  Report  to  Con- 
gress." 

This  ABM  testing  and  development 
limitation  represents  a  classic,  legiti- 
mate exercise  of  the  congressional 
power  of  the  purse.  The  Congress  is 
simply  authorizing  funds,  and  concur- 
rently prohibiting  the  expenditure  of 
those  funds  for  any  unauthorized  pur- 
pose. In  this  case,  we  are  holding  the 
administration  strictly  to  what  it  told 
us  it  would  do  with  the  fiscal  year  1988 
and  prior  year  SDI  fimding.  If  the 
President  changes  his  mind  about 
what  ABM  testing  or  development  ac- 
tivities he  wishes  to  perform,  he  can 
ask  us  to  lift  the  prohibition.  But  he 
must  get  our  approval.  We  are  not 
writing  the  SDIO  a  blank  check  for 
$3.9  billion. 

That  is  the  way  it  should  be  for 
three  reasons. 

First,  the  provision  protects  the 
ABM  Treaty  against  unilateral  execu- 
tive branch  erosion  by  requiring  con- 
gressional approval  of  any  activity 
that  would  violate  that  treaty  as  It  was 
represented  to  the  Senate.  In  doing  so, 
it  preserves  both  our  most  important 
arms  control  agreement,  the  ABM 
Treaty,  and  the  Senate's  constitution- 
al role  in  the  treaty  making  process. 

Second,  it  is  an  exercise  of  the  con- 
gressional prerogative  and  duty  to  use 
the  [>ower  of  the  purse  consistent  with 
its  understanding  of  the  laws  of  the 
United  States.  In  effect,  the  Congress 
has  said  it  will  not  authorize  the  ex- 
penditure of  funds  for  a  purpose  It  be- 
lieves may  be  inconsistent  with  the 
law  of  the  land.  We  have  upheld  our 
oath  to  support  and  defend  the  Con- 
stitution of  the  United  States,   and 
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treaties  entered  into  pursuant  thereto, 
by  adopting  this  provision. 

Third,  the  ABM  provision  demon- 
strates that  we  can  legislatively  limit 
certain  strategic  arms  activities  with- 
out tying  the  President's  hands  at  the 
bargaining  table.  Nothing  in  this  con- 
ference report  will  reduce  the  Presi- 
dent's nexiblllty  or  his  leverage  in 
either  the  upcoming  summit  meeting 
or  the  continuing  START  negotia- 
tions. 

There  are  two  other  limitations  on 
strategic  arms  activities  In  this  confer- 
ence report.  The  first  continues  an  ex- 
isting prohibition  on  the  testing  of  our 
F-15  launched  Asat  weapon  as  long  as 
the  Soviets  do  not  conduct  an  Asat 
test.  The  second  denies  funding  for 
the  overhaul  of  a  Poseidon  ballistic 
missile  submarine,  the  U.S.S.  Andrew 
Jackson. 

The  Asat  test  provision  demon- 
strates our  willingness  to  limit  our 
own  Asat  activities  as  long  as  the  Sovi- 
ets do  likewise.  A  regime  of  mutual 
Asat  test  restraint  is  In  our  national 
security  interest  given  our  asymmetri- 
cal reliance  on  satellites  for  the  con- 
duct of  global  military  operations  vis  a 
vis  the  Soviet  Union. 

The  denial  of  funding  for  the  over- 
haul of  the  Jackson  is  principally  a 
manifestation  of  congressional  con- 
cern that  we  maintain  some  Interim 
restraint  in  the  deployment  of  strate- 
gic nuclear  weapons  as  long  as  the  So- 
viets continue  to  do  so. 

Both  provisions  Impose  limits  on 
specific  strategic  arms  activities  in  a 
manner  which  enhances  our  security 
without  damaging  the  President's  ne- 
gotiating position.  They  are  models  of 
responsible  congressional  action  on 
strategic  arms. 

THE  ADTHORIZATIOH-APrROPRIATIOM  "DELTA" 
PROBLKM 

Because  of  the  unique  budget  situa- 
tion we  are  in  this  year  the  conference 
report  we  have  brought  back  to  the 
Senate  creates  what  can  be  called  the 
"Authorization-Appropriation  Delta 
Dilemma."  This  problem  can  only  be 
addressed  through  extraordinary  co- 
operation between  the  Authorization 
and  Appropriations  Committees. 

The  "Authorization-Appropriation 
Delta  Dilemma"  is  caused  by  the  fact 
that  the  authorization  bill  was  crafted 
without  the  benefit  of  knowing  what 
the  final  agreed  defense  budget  level 
would  be.  Thus,  the  conference  report 
in  essence  contains  two  defense  budg- 
ets: One  at  $289  billion— the  budget 
resolution's  so-called  low  tier— and  one 
at  $296  billion— the  budget  resolution's 
high  tier. 

The  'Delta  Dilemma"  is  that  the 
budget  sximmit  is  likely  to  come  up 
with  a  defense  budget  level  somewhere 
In  between  these  two  numbers.  For 
purposes  of  this  example  let's  assume 
that  level  is  $291  biUlon.  At  that  point. 
under  the  terms  of  the  bill  before  us. 
the    $289    billion    authorization    bill 


would  disappear  and  each  Individual 
line  item  would  be  authorized  at  the 
$296  billion  budget  level. 

However,  under  the  example,  the 
Appropriations  Committee  will  be  able 
to  appropriate  only  $291  billion  in 
budget  authority.  Thus,  in  this  exam- 
ple, the  appropriators  would  select 
$291  billion  in  programs  to  appropri- 
ate from  the  authorizations  bill's  $296 
billion  budget  without  the  benefit  of 
priority  guidance  from  the  author- 
izers.  As  a  result,  they  could  choose  to 
appropriate  funds  for  programs  that 
were  authorized  only  at  the  higher 
$296  billion  level,  while  choosing  not 
to  fund  programs  we  authorized  at  the 
$289  billion  level.  That  would  under- 
mine the  authorization  process  which 
establishes  priorities  within  the  de- 
fense budget. 

This  "Delta  Dilemma"  was  unavoid- 
able this  year,  so  we  have  to  make  the 
best  of  it.  The  way  to  make  the  best  of 
it  is  to  do  what  our  chairman  and  the 
Appropriations  Committee  chairman 
have  done:  Establish  an  Informal  con- 
sultation process  between  the  Appro- 
priations Committee  and  the  Armed 
Services  Committee  that  provides  the 
Armed  Services  Committee  the  oppor- 
tunity to  take  at  least  advisory  action 
regarding  which  "Delta  Dilemma"  pro- 
grams are  of  the  highest  priority.  The 
presence  of  our  chairman  and  ranking 
member  at  the  Appropriations  Com- 
mittee markup  sessions  is  a  good  step 
In  the  right  direction. 

This  bill  will  enhance  our  security, 
although  it  could  be  better.  We  sus- 
ceeded  primarily  l)ecause  of  the  Her- 
culean efforts  of  our  chairman,  Sam 
Ninro.  He,  along  with  Senator 
Warmkr,  whose  efforts  were  also  ex- 
traordinary, made  possible  what  at 
one  point  in  time  looked  just  about  im- 
possible. The  Nation  and  this  institu- 
tion are  greatly  in  their  debt. 

Again,  I  want  to  express  the  grati- 
tude of  this  Member  and  I  know  the 
whole  body  and  I  am  sure  the  country 
to  the  chairman  of  the  Armed  Services 
Committee,  the  ranking  member,  and 
all  the  other  members  of  the  sutx:om- 
mittee  who  have  really  been  laboring 
for  months  to  produce  this  bill.  It  is  a 
very  heavy  bill  In  more  ways  than  just 
weight.  It  Is  a  heavy  bill  In  terms  of 
the  amount  of  thought  which  went 
into  Its  production,  and  I  commend 
our  chairman  and  Senator  Warnir  for 
the  extraordinary  leadership  that 
they  displayed  and  which  made  it  pos- 
sible for  us  to  be  here  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  he  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President,  may  I 
inquire  of  the  Chair  how  much  time  is 
remaining  on  each  side  and  on  the  spe- 
cial orders  that  Senators  have  under 
the  unanimous-consent  agreement? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  1  hour  and 
8  minutes.  The  Senator  from  Virginia 
has  2  hours  and  38  minutes.  And  the 
Senator  from  North  Carolina  has  26 
minutes. 

Mr.  NUNN.  I  ask  my  friend  from 
North  Carolina— I  would  be  perfectly 
willing  to  defer  to  him  at  this  time  for 
as  much  time  as  he  may  require,  what- 
ever Is  convenient  to  him.  I  have  some 
remarks  that  I  will  wait  to  make.  I  can 
withhold  those  remarks. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator 
from  Georgia.  I  BLm  getting  a  little  bit 
hoarse.  I  am  sure  the  people  who  have 
to  listen  to  me  do  not  enjoy  that,  but 
perhaps  some  wUl  be  glad  since  It  may 
help  limit  my  remarks. 

Nonetheless,  I  do  have  a  few  com- 
ments and  then  I  will  reserve  the  bal- 
ance of  my  time.  I  will  probably  yield 
much  of  my  time  back  anjnvay,  inas- 
much as  because  of  the  parliamentary 
situation  resulting  from  the  papers 
going  back  to  the  House  yesterday  it 
will  not  be  possible  to  get  specific 
votes.  That  is  all  right.  We  can  do  that 
on  other  legislation  on  another  day. 

Let  me  read  with  respect  to  the  com- 
ments made  by  my  good  friend  from 
Virginia,  Mr.  Warner,  from  the  state- 
ment of  managers  with  respect  to  the 
Poseidon  submarine.  This  is  not  Jesse 
Helms  talking.  This  Is  the  verbatim 
statement  of  the  managers  on  this 
conference  report.  It  relates  to  the 
U.S.S.  Andrew  Jackson,  and  that  is  of 
particular  Interest  to  me  because  I  was 
bom  about  10  or  12  miles  from  where 
Andrew  Jackson  was  bom.  South 
Carolinians  inappropriately  say  he  was 
bom  in  South  Carolina.  But  those  of 
us  who  live  In  North  Carolina  know 
that  actually  he  was  bom  over  the 
border  In  North  Carolina. 

But  anyway.  It  Is  headed  "USS 
Andrew  Jackson."  which  of  course  Is 
the  Poseidon. 

The  Navy  planned  to  begin  overhaul  of 
the  U.S.S.  Andrew  Jackson,  SSVN  619  In 
March  of  1988.  In  view  of  severe  budget  con- 
straints the  conferees  agreed  to  prohibit  the 
expenditure  of  funds  to  overhaul,  maintain, 
operate  or  deploy  the  U.S.S.  Andrew  Jack- 
son with  the  resultant  savings  of  $110  mil- 
Uon. 

I  am  going  to  come  back  to  that  in 
just  a  second. 

The  conferees  recognize  that  the  service 
life  of  this  25-year  old  Poseidon  class  sub- 
marine could  through  an  overhaul  be  ex- 


tended for  only  a  few  years  given  the  limit- 
ed nature  of  the  submarine's  future  military 
utility.  And  the  conferees  agreed  that  effec- 
tive March  1.  1988  no  funds  could  be  used  to 
overhaul,  operate,  maintain  or  deploy  the 
U.S.S.  Andrew  Jackson,  The  conferees 
expect  the  Navy  to  dispose  of  this  subma- 
rine in  a  manner  consistent  with  the  disposi- 
tion of  the  previous  Poseidon  class  subma- 
rines that  were  withdrawn  from  service. 

Supposedly,  this  destruction  of  a 
perfectly  good  submarine  will  "save" 
$110,000,000.  I  wonder  what  building  a 
replacement  would  cost— I  imagine,  I 
don't  know,  but  I  imagine  about  $1 
million  or  more. 

So  I  am  not  sure  about  that  $110 
million  be  characterized  as  a  savings 
flgrure.  but  we  will  accept  It  for  the 
purpose  of  argument. 

But  I  will  tell  you  where  the  confer- 
ees could  truly  save  a  lot  more  money. 
I  go  back  to  those  10-  or  12-ton  trucks. 
The  conference  report  provides  for  the 
purchase  of  2.446  such  trucks  more 
than  the  Army  says  It  needs  or  can 
use.  That  Is  going  to  cost  $420  million. 
If  they  want  to  save  some  money  and 
not  chop  up  the  Andrew  Jackson  Po- 
seidon, they  could  cut  that  excess 
number  of  trucks  down  considerably 
and  have  the  money  for  It.  As  a  matter 
of  fact.  I  do  not  think  one  truck  more 
than  needed  should  have  been  pur- 
chased. I  say  again  for  the  record 
that  these  trucks  each  cost  the  tax- 
payers of  the  United  States  between 
$170,000  and  $200,000  each. 

Mr.  President,  a  while  ago.  I  re- 
paired to  the  Cloakroom  to  look  at  the 
rtiles  a  bit.  There  are  two  or  three 
questions  I  want  to  ask,  In  perfect 
friendliness,  of  my  friend  from  Geor- 
gia. I  do  not  Intend  to  put  him  on  the 
spot,  but  I  think  that,  for  the  record, 
the  question  ought  to  be  asked. 

The  Senator,  I  am  confident,  is  not 
comfortable  about  the  totally  secret 
meetings  of  the  conferees.  Is  he? 

Mr.  NUNN.  Is  the  Senator  proposing 
that  to  me? 

Mr.  HELMS.  Yes. 

Mr.  NUNN.  I  say  to  the  Senator 
from  North  Carolina,  again  In  the 
spirit  of  friendship,  that  the  House 
and  Senate  conferees  met  on  October 
23,  1987,  at  9:45  a.m.,  and  the  House 
voted  by  rollcall  vote  to  close  the  con- 
ference. Immediately  following  the 
conclusion  of  that  vote,  the  Senate 
conferees  voted,  without  objection,  to 
close  the  conference.  So  the  rules  were 
completely  complied  with  so  far  as  the 
conference  being  closed. 

I  do  not  know  whether  the  Senator 
has  any  other  information.  I  will  be 
glad  to  consider  It.  To  the  best  of  my 
knowledge,  everything  that  was  done 
In  this  conference  was  perfectly  in  ac- 
cordance with  the  rules  of  the  Senate. 
I  do  not  know  the  rules  of  the  House 
as  well  as  those  of  the  Senate,  but  I  do 
not  know  of  any  breach  of  the  rules  in 
that  respect.  The  rules  provide  that 
there  can  be  closed  sessions. 


Mr.  HELMS.  I  think  there  were  4 
days  when  a  closed  session  was  held— 
four  formal  closed  sessions  in  all.  The 
Senate  rules  plainly  require  a  separate 
vote  for  each  session.  Is  that  so? 

Mr.  NUNN.  I  do  not  recall.  But  I 
know  that  the  conference  proceeded 
this  year  as  it  has  every  year.  We  de- 
cided whether  to  close  the  conference 
at  the  begliming  of  the  conference, 
and  essentially  that  rule  carries  for- 
ward. I  believe  the  motions  made,  as  I 
understand  the  motions,  really  carry 
forward  from  day  to  day. 

The  same  procedures  applied  this 
year  as  have  applied  in  the  armed 
services  conference  every  year  I  have 
been  on  It— under  the  leadership  of 
Senator  Goldwater  and  Senator  Tower 
when  they  were  chairmen  of  the  con- 
ference. I  know  of  no  deviation  this 
year  from  any  other.  If  the  Senator 
knows  of  any,  I  would  like  to  know 
about  It^ 

Mr.  HELMS.  I  do  not  know  from 
firsthand  knowledge;  but,  frankly,  one 
or  more  of  the  conferees  suggested 
that  no  vote  was  taken  after  the  first 
vote.  Rule  XXVII(6)  clearly  says  the 
vote  applies  only  to  "the  meeting  on 
the  day  of  the  vote." 

The  Senator  Is  saying  to  me,  then, 
that  one  rollcall  vote  was  taken.  Per- 
haps It  was  stipulated  that  this  would 
carry  over  to  any  other  time  In  order 
to  have  a  secret  session.  Is  that  cor- 
rect? 

Mr.  NUNN.  We  call  it  a  closed  ses- 
sion.      

Mr.  HELMS.  Whatever.  The  key 
point  is  whether  the  requirements  of 
rule  XXVII  were  met  since  the  rule 
contemplates  a  vote  to  close  at  each 
day  of  conference  session. 

Mr.  NUNN.  But  the  vote  is  not  a  1- 
day  vote.  The  vote  is  whether  to  close 
the  conference  or  not.  The  vote  Is  usu- 
ally taken  at  the  beginning  of  the  con- 
ference to  close  the  conference.  In 
fact,  the  first  day  we  met,  we  only  met 
for  30  to  40  minutes  In  order  to  get  the 
conference  going. 

The  Senator  from  North  Carolina 
may  be  the  first  to  say  that  when  we 
are  discussing  classified  matters,  we 
should  not  do  that  in  open  session.  I 
would  say  that  a  very  large  percentage 
of  what  we  deal  with  In  the  conference 
Is  classified.  That  is  true,  also,  at  the 
subpanel  level.  We  have  a  lot  of  sub- 
panel  meetings,  and  the  spirit  of  the 
closed  conferences  also  applies  to  the 
subpanels.  This  is  precisely  the  proce- 
dure always  employed. 

For  future  reference,  if  the  Senator 
from  North  Carolina  has  any  specific 
thing  In  mind  as  to  what  rule  may 
apply  here  that  we  are  not  fully  ad- 
hering to,  or  if  the  Senator  has  any- 
thing In  mind  that  Indicates  that  there 
was  a  different  procedure  this  year 
than  In  the  past,  I  would  certainly  like 
to  know  about  it. 

Mr.  HELMS.  I  am  really  seeking  in- 
formation, and  the  Senator  is  giving  it 


to  me,  and  I  appreciate  it.  Let  me  go 
on. 

Is  the  Senator  confident  that  no  pro- 
vision In  this  report  includes  any 
matter  which  Is  not  a  germane  modifi- 
cation of  a  matter  In  disagreement? 
We  called  It  "scoped"  In  conferences  in 
which  I  have  participated. 

I  might  ask  the  Parliamentarian  the 
same  question.  I  am  sure  he  sat  up  all 
night  long  reading  this. 

He  is  shaking  his  head.  I  guess  he 
does  not  want  to  answer  a  parliamen- 
tary inquiry  of  that  nature. 

Mr.  NUNN.  I  say  to  the  Senator 
from  North  Carolina  that  I  do  not 
know  of  anything  outside  of  what  we 
call  scoped.  I  do  not  know  of  anything. 
As  the  Senator  concedes,  it  was  a  long 
conference.  We  had  a  2-year  authori- 
zation bill  this  year  and  two  levels, 
plus  two  sequester  levels.  If  the 
summit  conference  breaks  down,  we 
will  have  a  possible  sequester,  and  we 
want  to  be  able  to  deal  with  that  situa- 
tion and  probably  find  a  better  alter- 
native than  the  law  would  require,  and 
we  have  that  right.  I  cannot  certify  to 
the  Senator  that  It  was  outside  the 
scope  of  this  conference. 

Mr.  HELMS.  No  question  was  raised 
during  the  conference  about  It  being 
outside  the  scope? 

Mr.  NUNN.  I  say  to  the  Senator  that 
usually  that  comes  from  the  House 
side,  more  than  the  Senate  side. 

Mr.  HELMS.  That  is  right.  The  Sen- 
ator is  correct  about  that.  But  the 
Senate  also  has  a  rule. 

Mr.  NUNN.  Many  times,  the  House 
uses  the  scope  procedural  point  tacti- 
cally as  well  as  strategically. 

Mr.  HELMS.  Now  let  me  get  into  an- 
other Issue  that  is  fresh  on  my  mind, 
the  issue  of  trespassing  on  the  juris- 
diction of  other  comimittees. 

This  morning  we  had  a  business 
meeting  of  the  Foreign  Relations 
Committee.  There  was  some  sharp,  im- 
plicit criticism  that  the  jurisdiction  of 
the  Foreign  Relations  Committee  was 
being  overrun  by  other  committees, 
preempting  our  authority,  our  respon- 
sibility. There  were  admonitions  from 
some  members  that  we  need  to  be 
alert  against  usurpation  of  our  juris- 
diction. 

Now,  very  clearly  In  this  conference 
report,  I  will  say  to  my  friend  in  all 
friendliness,  that  the  horses  were  trot- 
ting, galloping  into  the  turf  of  the 
Foreign  Relations  Committee.  I  hope 
that  the  Armed  Services  Committee 
will  be  on  guard  about  that. 

I  made  a  few  notes,  and  I  have  here 
the  Standing  RuJes  of  the  Senate.  I 
guess  what  I  am  saying  to  my  friend 
from  Georgia  is  henceforth  when 
there  Is  wholesale  intrusion  Into  clear- 
ly the  purview  of  the  Foreign  Rela- 
tions Committee,  can  we  agree  now 
that  conferees  from  the  Senate  Com- 
mittee on  Foreign  Relations  be  includ- 
ed? 
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Let  me  just  specify.  I  Jotted  down  on 
page  22  of  the  Standing  Rules  of  the 
Senate  beginning  with  No.  7  some  of 
the  points  that  are  clearly  Foreign  Re- 
lations Committee  responsibility: 

7.  International  aspects  of  nuclear  energy, 
including  nuclear  transfer  policy. 

9.  International  law  as  It  relates  to  foreign 
policy. 

U.  Intervention  abroad  and  declarations 
of  war. 

13.  National  security  and  international  as- 
pects of  trusteeships  of  the  United  States. 

15.  Protection  of  United  SUtes  citizens 
abroad  and  expatriation. 

Those  issues  are  clearly  none  of  the 
business  of  the  Armed  Forces  Commit- 
tee, if  the  Senator  will  permit  me  to 
say  so. 

16.  Relations  of  the  United  States  with 
foreign  nations  generally. 

I  do  not  think  there  will  be  any 
question  about  whose  turf  that  is,  if 
you  will  use  that  word. 

17.  Treaties  and  executive  agreements, 
except  reciprocal  trade  agreements. 

I  hope  that  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
and  I  can  just  have  a  gentleman's  un- 
derstanding that  henceforth  the  Com- 
mittee on  Foreign  Relations  is  going  to 
be  allowed  to  participate  In  confer- 
ences in  matters  such  as  these  that  are 
clearly  under  the  purview  of  the  For- 
eign Relations  Committee. 

Mr.  NUNN.  I  will  say  to  my  friend 
from  North  Carolina  that  I  wish  ev- 
eryone would  be  on  the  floor  to  hear 
this,  t>ecause  I  would  be  the  happiest 
person  in  this  body  to  get  Senators  not 
to  put  any  nongermane  type  of 
amendments  on  this  bill. 

Mr.  HELMS.  I  know  the  Senator 
would. 

Mr.  NUNN.  As  the  Senator  from 
North  Carolina  knows  we  spent,  I  be- 
lieve it  was,  15  days  and  I  do  not  know 
how  many  rollcalls  we  had,  but  I  am 
told  58.  We  had,  I  think,  118  different 
amendments  and  an  awful  lot  of  those 
were  amendments  that  were  not  ger- 
mane to  this  bill  and  more  properly 
could  have  been  presented  on  another 
bill.  But  once  the  Senate  has  an 
amendment  and  takes  it  up  and  puts  it 
on  our  bill  we  as  conferees  are  bound 
to  try  to  deal  with  that  in  good  faith. 
We  closely  coordinated  with  the  for- 
eign relations  staff  and  we  did  drop 
several  amendments  that  were  also  in 
the  Foreign  Relations  bill  in  fact.  We 
dropped  those  and  we  waited  to  ascer- 
tain that  they  were  going  to  be  dealt 
with. 

So  we  did  everything  that  we  could 
to  shelve  those  amendments  that  were 
properly  within  the  authority  of  the 
Foreign  Relations  Committee,  but  I 
say  to  my  friend  I  do  not  know  how  we 
keep  Senators  from  bringing  up  non- 
germane  amendments  under  Senate 
rules.  We  do  not,  as  a  matter  of  fact. 
As  the  Senator  from  North  Carolina 
recalls,  he  had  an  amendment  relating 
to  the  State  E>epartment  not  being  a 


foreign  embassy  and,  of  course,  that 
came  up  on  the  floor  and  it  was  voted 
on  and  I  think  it  received  overwhelm- 
ing approval  and  as  I  understand  it 
that  would  have  been  within  the  juris- 
diction of  the  Foreign  Relations  Com- 
mittee. As  I  said  to  my  friend  from 
North  Carolina,  wait  a  minute,  we 
would  rather  have  that  on  the  foreign 
relations  bill.  The  Senate  decided  it 
was  going  to  put  it  there  and  we  have 
to  deal  with  it. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  NUNN.  I  yield. 

Mr.  HELMS.  I  would  certainly  en- 
courage him  to  say  that  Lf  he  would 
allow  me  to  say  the  same  thing  about 
the  Levin-Nurm  amendment.  That 
amendment  actually  quoted  verbatim 
from  the  ABM  Treaty. 

Mr.  NUNN.  I  would  say  that. 

Mr.  HELMS.  Clearly  that  aunend- 
ment  was  within  Foreign  Relations 
Committee  jurisdiction. 

Mr.  NUNN.  No.  I  would  say  that 
that  was  not  the  case,  because  what 
we  had  here.  I  say  to  my  friend  from 
North  Carolina,  was  a  provision  in  the 
armed  services  bill  that  directly  con- 
trolled how  the  expenditure  of  SDI 
money  was  going  to  be  undertaken  by 
the  administration,  and  it  was  not  a 
foreign  relations  matter.  It  was  in  fact 
germane  to  our  bill  even  if  it  had  come 
up  on  the  floor  because  it  was  an  in- 
struction about  how  SDI  money  would 
have  been  spent.  So  that  provision 
clearly  was  within  the  jurisdiction  of 
the  Armed  Services  Committee. 

The  Senator  from  North  Carolina 
may  be  correct  to  the  extent  it  may  be 
a  joint  jurisdiction  matter,  it  may  have 
also  been  within  the  purview  of  the 
Foreign  Relations  Committee.  I  think 
the  rules  clearly  indicate  we  have  the 
right  in  terms  of  the  funds  on  the  bill 
to  make  provisions  as  to  how  they  wUl 
be  spent  just  as  the  Foreign  Relations 
Committee  does  with  relationship  to 
its  funds. 

Mr.  HELMS.  Why  did  the  House 
have  conferees  from  the  Foreign  Af- 
fairs Committee  then?  Was  it  this 
entire  title  of  the  bUl,  title  IX,  which 
is  headed  "Matters  Relating  to  Arms 
Control." 

Mr.  NUNN.  One  of  the  reasons  was 
that  they  said  that  the  amendment  of 
the  Senator  from  North  Carolina 
about  the  foreign  embassy  was  within 
their  jurisdiction. 

Mr.  HELMS.  And  also  Levln-Nunn. 

Mr.  NUNN.  No,  they  had  nothing  to 
do  with  Levin-Nunn.  The  Foreign  Re- 
lations Committee  appointees  to  that 
conference  did  not  have  any  jurisdic- 
tion over  Levin-Nunn.  What  was  done, 
and  I  wish  we  could  find  a  way  to  have 
the  House  not  do  this  In  the  future, 
they  had  a  special  group  of  conferees 
that  were  appointed  to  have  to  sign 
off  on  everything  relating  to  arms  con- 
trol, but  that  was  not  the  Foreign  Re- 
lations Committee.  That  was  a  group 
of  conferees  that  were  special.  The 


Foreign  Relations  Committee  came  In 
on  a  nuimber  of  amendments  that  were 
put  on  the  bill  on  the  Senate  side  that 
clearly  should  have  been  put  on  the 
foreign  relations  bill. 

Mr.  HELMS.  And  were.  Or  were 
there  to  begin  with. 

Mr.  NUNN.  And  some  of  them  were 
and  we  deferred  on  those  and  any  of 
them  being  dealt  with  there,  we  de- 
ferred to  the  Foreign  Relations  Com- 
mittee. I  think  that  was  appropriate. 

I  would  like  to  join  the  Senator  from 
North  Carolina  next  year  in  looking  at 
this  bill  carefully,  and  I  would  seek  as- 
sistance, and  I  would  hope  we  could 
keep  nongermane  amendments  off 
this  bill,  because  Lf  that  were  to 
happen,  it  would  probably  cut  in  half 
the  length  of  time  it  would  take  us  to 
consider  the  bill. 

(Mr.  GRAHAM  assumed  the  Chair.) 

Mr.  HELMS.  I  do  not  want  the  Sena- 
tor to  be  offended  in  what  I  am  about 
to  say,  but  consideration  of  this  de- 
fense authorization  bill  was  prolonged 
by  at  least  3  months  because  of  the 
Levin-Nvmn  language  interpreting  the 
ABM  Treaty  and  I  remember  having 
to  delay  it  and  there  were  numerous 
roUcall  votes  and  balking  and  all  that. 
On  the  Republican  side  we  had  many 
discussions  about  Levin-Nunn  being 
more  appropriate  to  the  Foreign  Rela- 
tions bill. 

But  I  am  saying  all  this  in  friendli- 
ness, and  I  thank  him  for  the  sugges- 
tion that  we  work  together  on  this.  I 
know  Senator  Pell  would  be  equally 
appreciative.  I  cannot  speak  for  Sena- 
tor Pkll  or  others  on  the  Foreign  Re- 
lations Committee  but  I  would  not 
mind  joining  as  a  conferee  In  an 
Armed  Services  Committee  House- 
Senate  conference,  if  that  Is  what  it 
takes. 

Mr.  NUNN.  I  would  like  to  work  with 
the  Senator  from  Rhode  Island.  I 
talked  with  him  about  this.  And  I 
would  like  to  work  with  both  the  Sena- 
tor from  Rhode  Island  and  the  Sena- 
tor from  North  Carolina.  There  is  no 
doubt  about  the  fact  that  the  Levin- 
Nunn  amendment  caused  a  great  deal 
of  controversy  and  there  is  no  doubt 
about  the  fact  that  was  the  subject  of 
a  filibuster  that  delayed  the  consider- 
ation of  this  bill,  but  in  my  observa- 
tion there  was  never  a  question  raised 
about  whether  this  was  an  appropriate 
measure  to  put  on  the  bill  on  the 
armed  services  bill  as  far  as  jurisdic- 
tion was  concerned.  There  were  many 
people  who  objected  to  it  as  far  as  sub- 
stance was  concerned. 

We  checked  rather  carefully  on  that 
before  it  was  introduced  and  we  con- 
cluded it  would  have  been  germane  to 
this  bill  had  it  been  introduced  on  the 
floor. 

Mr.  HELMS.  Certainly,  I  do  not 
want  to  have  an  argument  with  the 
Senator  because  he  is  my  friend  and 


he  has  done  a  masterful  job  of  moving 
along  a  masterful  piece  of  legislation. 

But  I  myself  said  on  the  floor  many 
times  as  did  I  think  the  majority 
leader  that  if  you  take  down  this 
amendment  you  could  pass  this  de- 
fense authorization  biU  before  6  p.m. 
It  was  then  about  4  o'clock. 

But  that  is  neither  here  nor  there. 
We  have  a  gentleman's  understanding 
that  we  will  work  together  on  the  de- 
fense authorization  in  the  future.  And 
I  thsmk  the  Senator. 

Mr.  NUNN.  I  thank  the  Senator 
from  North  Carolina. 

I  see  the  Senator  from  Illinois  is  on 
the  floor,  and  the  Senator  from  Ne- 
braska, who  has  done  a  tremendous 
job,  is  also  on  the  floor.  I  thank  them 
for  their  help. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  Six 
minutes. 

Mr.  HELMS.  Mr.  President,  we  have 
had  a  useful  discussion  on  the  floor.  I 
do  not  intend  to  prolong  it  further.  I 
might  say  I  have  identified  at  least  7 
and  possibly  10  points  of  order  that 
would  lie  against  this  conference 
report.  I  will  not  raise  them,  but  we 
will  Just  consider  these  issues  a  little 
later  on. 

I  thank  the  distinguished  manager 
of  the  bill.  Senator  Nunn,  and  the 
equally  distinguished  manager  of  the 
biU  from  Virginia,  Senator  Warner, 
for  their  patience  with  me. 

Having  said  all  that,  Mr.  F»resident, 
and  I  shall  bring  joy  to  the  Senate,  I 
yield  back  the  remainder  of  my  time. 

Mr.  WARNER.  It  would  bring  great- 
er joy  to  the  Senate  if  we  could  per- 
suade the  Senator  to  support  the  con- 
ference report,  but  as  I  understand  my 
friend  from  North  Carolina  does  have 
reservations  and  we  cannot  expect 
that  support. 

Mr.  HELMS.  I  will  vote  very  softly, 
but  I  will  continue  to  have  deep  re- 
spect for  my  friend  from  Virginia. 

Mr.  NUNN.  I  thank  the  Senator 
from  North  Carolina  for  his  courtesy 
in  allowing  us  to  move  forward  with 
this  report.  I  think  it  is  enormously 
important  to  get  this  concluded  this 
week.  I  know  he  has  concerns  with 
some  of  the  substance  of  the  bill,  and  I 
understand  that.  Perhaps  we  have  dis- 
agreements on  some  of  that.  The  Sen- 
ator has  been  most  courteous,  as  he 
usually  is,  and  we  thank  him.  I  will  say 
here  for  the  Record  and  I  will  stipu- 
late that  I  will  never  accuse  the  Sena- 
tor for  voting  against  this  report  for 
the  reason  that  the  volume  of  it  ex- 
ceeds the  agricxilture  bill  which  he 
handled.  I  will  not  make  that  accusa- 
tion. I  know  he  will  vote  on  it  relative 
to  the  concern  he  has  for  the  sub- 
stance. 

Mr.  EXON.  Will  the  Senator  yield 
for  a  question? 


Mr.  NUNN.  I  will. 

Mr.  EXON.  The  Senator  from  North 
Carolina  has  yielded  back  the  remain- 
der of  his  time.  I  know  there  are  other 
Senators  who  want  to  speak.  In  the  in- 
terest of  time,  so  that  we  can  get  this 
to  the  House  so  they  can  act  on  It, 
when  is  it  anticipated  to  have  the  final 
vote? 

Mr.  NUNN.  It  would  be  my  hope 
that  in  the  next  hour  or  so  we  could 
come  to  a  vote.  I  do  not  want  to  rush  it 
and  I  do  not  want  to  cut  anyone  off 
from  spesJcing.  The  Senator  from  Ala- 
bama has  been  very  patient  in  this 
matter.  I  would  hope  we  could  com- 
plete action  In  an  hour  or  an  hour  and 
a  half. 

We  also  have  the  confirmation  of 
the  Secretary  of  Defense  designee, 
Frank  Carlucci,  that  I  hope  to  bring 
up  this  afternoon.  I  will  have  to  con- 
sult with  the  majority  leader  on  that 
as  to  his  desires  and  schedules.  I  would 
hope  we  could  complete  this  by  5 
o'clock. 

Mr.  WARNER.  I  would  like  to  add 
that  the  Senator  from  Virginia  has  in- 
dications from  the  distinguished  mi- 
nority leader  [Mr.  Dole],  Senator 
QuATLE,  and  Senator  Dohenici  of 
their  desire  to  speak.  I  hope  my  com- 
ments now  will  re£w;h  them  and  they 
will  come  forward.  As  I  understand  it, 
following  our  distinguished  committee 
member  from  Alabama,  there  is  no 
one  seeking  recognition  at  this  time. 
So  It  would  be  a  most  appropriate  time 
for  them  to  come  to  the  Chamber. 

The  Senator  from  Virginia  will  wait 
until  others  have  spoken  before  I  ex- 
press any  further  views. 

Mr.  NUNN.  In  furtherance  of  what 
the  Senator  has  just  said,  we  are  in- 
formed that  Senators  Leahy  and 
Bumpers  would  like  to  be  heard.  I 
would  hope  that  notice  would  go  to 
them  so  that  we  can  expedite  our  pro- 
ceedings. 

At  this  point,  I  yield  5  minutes  to 
the  Senator  from  Alabama. 

Mr.  WARNER.  Before  the  distin- 
guished Senator  from  Alabama  speaks, 
I  think  it  would  be  wise  for  the  distin- 
guished chairman  and  me  to  approach 
the  leadership  and  see  if  although  the 
agreement  states  no  later  than  7,  we 
might  see  if  that  time  can  be  advanced 
so  as  to  allow  Senators  to  better  plan 
their  day.  It  seems  to  me  in  view  of 
the  expressions  of  other  Senators 
wanting  to  speak  that  5  o'clock  might 
well  be  the  time  when  the  votes  on 
both  the  Carlucci  nomination  and  the 
bill  might  be  taken.  Of  course,  that  is 
a  leadership  decision. 

Mr.  NUNN.  It  is  a  good  suggestion.  I 
hope  we  can  be  ready  by  then.  I  will 
consult  the  majority  leader. 

Mr.  WARNER.  And  I  will  consult 
the  minority  leader. 

Mr.  SHELBY.  I  will  be  brief.  I  heed 
the  words  of  my  colleague  from  Ne- 
braska, that  it  is  time  to  move  on. 


I  want  to  express  my  appreciation  to 
the  Senator  from  Georgia,  the  chair- 
man of  the  committee,  in  fashioning 
this  bill,  which  is  a  compromise.  It 
does  not  have  everything  In  It  that  I 
would  want,  but  It  has  a  lot  of  things 
in  It  that  are  going  to  be  good  for  this 
country  and  I  believe  good  for  defense. 

I  also  commend  the  ranking  Repub- 
lican on  the  committee,  the  Senator 
from  Virginia,  Senator  Warner,  for 
his  patience  and  his  work  in  this 
regard.  It  has  taken  a  long  time,  a  lot 
of  hours,  and  many,  many  meetings 
for  this  to  be  brought  about. 

This  bill  does  a  lot  of  things. 

I  will  not  go  into  the  details  of  it,  be- 
cause it  has  been  detailed  well  by  the 
Senator  from  Georgia  [Mr.  Nunn]. 
This  bill  basically  beefs  up  a  lot  of  our 
conventional  defense  capability,  and 
we  certainly  need  this. 

It  also  does  some  needed  things  in 
the  naval  area.  We  have  to  get  some 
build-up  there.  And  it  also  comes  forth 
with  $3.9  billion  for  SDI.  I  wanted  the 
$4.5  billion  that  came  out  of  the  com- 
mittee, but  none  on  the  committee 
really  believed  we  would  do  this. 

I  thank  the  chairman  again.  Senator 
Nunn.  and  Senator  Warner,  the  rank- 
ing Republican,  for  holding  forth  in 
the  committee  of  conference.  This  Is 
basically  the  best  we  are  going  to  do. 
It  is  a  tough  bill,  but  I  believe  overall 
it  is  a  good  bill  and  I  am  going  to  sup- 
port it.  It  has  some  pluses  In  It,  a  few 
minuses,  yes,  but  the  pluses  are  what 
we  have  to  go  with.  So  the  sooner  we 
can  vote  on  it,  the  better  off  we  will 
be.  I  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  has  yielded  the 
floor.  Who  yields  time? 

If  neither  side  yields  time,  time  runs 
equally. 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  5  minutes. 

I  take  this  opportunity  to  congratu- 
late the  distinguished  chairman  of  the 
Senate  Armed  Services  Committee,  my 
good  friend  Senator  Sam  Nunn,  and 
the  distinguished  ranking  minority 
Member,  my  good  friend  Senator  John 
Warner,  for  their  efforts  in  bringing 
this  conference  report  to  the  floor. 
Senator  Nunn  is  to  be  commended  for 
his  efforts  in  his  first  year  as  chair- 
man of  the  committee,  as  is  Senator 
Warner  for  his  efforts  In  his  first  year 
as  the  ranking  Member.  I  would  also 
like  to  note  that  my  good  friend  from 
Virginia  has  been  hampered  by  a  very 
painful  injury,  but  he  did  not  let  it 
keep  him  from  fulfilling  his  duties,  de- 
spite great  discomfort.  He  is  to  be  com- 
mended for  his  dedication  to  duty. 

This  Is  also  the  first  year  in  which 
the  Congress  authorizes  a  2-year  de- 
fense budget.  It  has  been  a  long  effort 
by  Senators  Nunn  and  Warner  to  ac- 
complish this  legislative  achievement, 
and  I  hope  that  it  will  be  the  first  step 
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toward  reducing  congressional  micro- 
management  of  the  Department  of 
E>efense.  Also.  I  hope  that  the  2-year 
budget  win  add  some  stability  to  our 
procurement  process. 

Mr.  President,  this  conference  report 
authorizes  defense  spending  at  two 
levels.  $296  billion  for  the  so  called 
high  tier  and  $289  billion  for  the  low 
tier.  Either  level,  in  my  opinion,  is  in- 
sufficient to  meet  U.S.  defense  com- 
mitments. Our  operational  readiness 
and  sustalnabUity  began  to  decline  in 
1986.  The  negative  growth  budgets 
that  the  Congress  has  been  approving 
for  the  last  3  years  are  only  making 
the  problem  worse.  By  1991.  we  may 
very  well  be  right  back  where  we  were 
in  1980  in  the  areas  of  readiness  and 
sustainability.  In  an  era  when  we  are 
placing  ever  increasing  importance  on 
conventional  defense  capability,  we 
are  taking  actions  that  impair  that 
very  same  capability. 

Mr.  President,  the  Congress  has  a 
constitutional  responsibility  to  provide 
for  the  national  defense  and  it  is  prob- 
ably the  most  Important  task  of  the 
Congress.  By  our  refusal  to  fund  de- 
fense spending  at  the  necessary  level, 
we  may  be  forcing  a  reduction  in  the 
size  of  our  force  structure  at  a  very  im- 
portant Juncture  in  history. 

As  we  move  towards  agreements  that 
will  reduce  and  even  eliminate  certain 
classes  of  nuclear  weapons,  we  must  be 
careful  not  to  weaken  our  convention- 
al capability  too  greatly.  The  defense 
build  up  that  the  Congress  approved 
in  the  early  1980's  returned  the  United 
States  to  a  position  of  strength  which 
greatly  improved  our  negotiating  posi- 
tion with  the  Soviet  Union. 

Mr.  President,  the  Congress  must 
not  allow  the  gains  made  in  the  early 
1980's  to  erode.  It  was  our  convention- 
al and  strategic  modernization  pro- 
grams that  brought  the  Soviets  to  the 
bargaining  table  at  Geneva.  If  we  ever 
hope  to  obtain  conventional  force  re- 
ductions, unilateral  restraint  is  not  the 
path  to  follow.  As  long  as  we  preside 
over  a  weakening  of  our  conventional 
capability,  we  will  be  giving  the  Sovi- 
ets Incentive  to  delay  agreement  on 
conventional  arms  reductions.  This  is 
not  in  our  interest,  nor  is  it  in  the  in- 
terest of  our  allies. 

Mr.  President,  although  I  strongly 
support  the  Champus  reform  initia- 
tive, concerns  have  been  brought  to 
my  attention  regarding  the  request  for 
proposal  and  the  lack  of  competition 
in  the  bidding  process  for  these  con- 
tracts. Because  of  these  concerns.  I  re- 
quested that  the  conference  on  the 
Department  of  Defense  authorization 
bill  for  fiscal  year  1988  include  bill  lan- 
guage requiring  a  report  from  the  De- 
partment of  Defense  regarding  the 
level  of  risk  to  be  assumed  by  contrac- 
tors under  the  RFP.  and  whether  any 
alterations  in  that  level  of  risk  had 
been  made  from  the  time  of  the  sub- 


mission of  the  RFP  to  the  present 
date. 

This  language  does  not  require  the 
Department  of  Defense  to  postpone 
the  award  of  any  contract  under  CRI. 
However,  the  report  is  requested 
within  30  days  of  the  passage  of  this 
legislation. 

I  recently  had  the  opportunity  to 
meet  with  Dr.  William  Mayer,  the  As- 
sistant Secretary  of  Defense  for 
Health  Affairs,  to  discuss  this  matter 
with  him.  During  the  course  of  that 
discussion,  I  requested  that  this  con- 
tract not  be  awarded  until  such  time 
as  the  Congress  has  received  and  eval- 
uated the  report  required  in  this  au- 
thorization bill.  Dr.  Mayer  assured  me 
that  it  would  not  be  awarded  until 
that  time,  and  I  appreciate  his  coop- 
eration in  this  regard. 

Mr.  President,  in  closing  I  again  con- 
gratulate the  members  of  the  confer- 
ence committee  for  doing  the  best 
they  could  on  the  Senate  side,  and  the 
staff,  majority  and  minority,  for  being 
so  helpful  in  this  matter.  I  hope,  Mr. 
President,  that  we  can  do  better  than 
this  in  the  future  on  behalf  of  defense, 
but  since  the  conference  has  acted  I 
will  now  support  this  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has 
yielded  the  floor.  Who  yields  time? 

If  neither  side  yields  time,  time  wHI 
be  equally  divided. 

Mr.  QUAYLE.  Mr.  President,  first 
let  me  congratulate  the  chairman  of 
our  committee.  Senator  Nunn.  and  the 
ranking  member.  Senator  Warnir.  for 
their  very  hard  work  In  an  intense  ne- 
gotiation working  out  a  compromise 
with  the  House  of  Representatives, 
and  also  working  out  an  understand- 
ing with  the  administration  so  that  we 
can  proceed  with  the  Defense  authori- 
zation bill. 

It  is  no  secret  that  this  has  been  a 
very  long,  exhaustive  and  sometimes  a 
very  emotional  debate  on  this  Defense 
authorization  bill,  particularly  as  it  re- 
lated to  the  arms  control  provisions. 

When  this  bill  left  the  Senate,  there 
were  over  40  Senators  I  believe  that 
voted  in  opposition  to  the  Defense  au- 
thorization bill.  With  very  few  excep- 
tions, those  Senators  were  voting 
against  this  bill  because  of  the  arms 
control  provisions  that  were  in  it.  arms 
control  provisions  particularly  in  the 
ABM  Interpretation  and  the  SALT 
limitation  that  for  all  practical  pur- 
poses were  establishing  Soviet  posi- 
tions right  here  in  the  Congress. 

It  is  certainly  not  helpful  to  the  ad- 
ministration, particularly  as  they  con- 
tinue their  very  sensitive  and  impor- 
tant negotiations  with  the  Soviet 
Union,  and  I  am  happy  to  see  what 
has  transpired  since  that  passage,  in 
that  we  now  have  a  bill  before  the 
Senate  that  I  certainly  will  vote  for, 
though  my  own  personal  preference  is 
that  I  would  like  to  see  all  of  those 
arms  control  provisions  dropped.  At 


least  we  have  gotten  out  references  to 
the  ABM  Treaty  and  references  to  the 
SALT  Treaty,  those  have  been 
dropped,  and  that  is  good  news  be- 
cause I  do  not  believe  this  Congress 
wants  to  go  on  record  adopting  those 
positions  that  have  been  advocated  at 
the  bargaining  table  by  our  adversar- 
ies. It  would  not  be  helpful  to  this 
President  or  this  administration  to 
have  those  positions  forced  upon  him 
by  a  Congress  when  he  is  negotiating 
with  General  Secretary  Gorbachev. 

So,  Mr.  President,  what  we  have  now 
is  a  biU  that  is  a  far  more  traditional 
approach  to  the  defense  authorization 
process.  I  am  delighted  to  see  the  re- 
emergence  of  a  bipartisan  consensus 
on  the  defense  authorization  bill,  and 
I  hope  that  it  continues.  If  you  have 
this  strong  bipartisan  consensus,  we 
are  able  to  move  this  Nation  foward  in 
a  very  progressive  manner;  that  as  you 
have  this  bipartisan  consensus  we  can 
stand  unified  in  national  security  and 
not  get  into  at  times  partisan  bicker- 
ing as  to  which  side  is  going  to  provide 
for  the  best  interests  of  national  secu- 
rity. Certainly  there  is  debate  from 
time  to  time  on  what  policies  are  best 
to  see  enhancement  of  deterrence,  en- 
hancement of  peace  and  preservation 
of  freedom.  But  this  arms  control  com- 
promise allows  us  to  move  forward  in 
this  area.  The  resolution  calls  for  the 
budget  submitted  by  the  fiscal  year 
1988  as  it  was  submitted.  The  budget 
request  basically  went  along  the  lines 
of  the  narrow  interpretation.  They 
said  even  though  they  had  the  legal 
right  to  move  to  the  broad  interpreta- 
tion, that  In  their  budget  request  they 
did  not  request  to  do  this. 

And  the  compromise  agreement  says 
OK.  that  is  what  you  requested,  that 
is  what  we  wiU  allow  you  to  do  and  if 
in  fact  you  change  your  mind  you 
have  to  go  through  the  budget  proc- 
ess, come  back,  take  the  reprogram- 
ming  and  ask  for  any  changes.  I  do  not 
anticipate  that  you  will  have  any  re- 
quest in  the  fiscal  year  1989,  though 
they  possibly  could  have. 

What  this  compromise  does  is  leave 
open  in  the  1989  defense  authorization 
budget  whether  in  fact  the  administra- 
tion can  or  cannot  move  to  the  broad 
interpretation  and  whether  the  Con- 
gress will  In  fact  allow  the  President 
and  the  administration  to  move  to  the 
broad  interpretation.  That  Issue  is  not 
resolved. 

The  fiscal  year  1989  defense  budget 
does  not  resolve  that  potential  debate 
that  looms  on  the  horizon.  Therefore, 
Mr.  President,  I  hope  that  the  admin- 
istration will  take  this  as  an  opportu- 
nity to  figure  out  precisely  what  it 
wants  to  do  in  the  area  of  SDI  test  and 
development  beyond  the  research  and 
the  laboratory  research  that  Gorba- 
chev says  we  cannot  in  fact  do. 

I  hope  what  happens.  Mr.  President, 
is  we  can  get  away  from  this  legalistic 


argument  of  narrow  versus  broad  in- 
terpretation. It  has  been  a  long  argu- 
ment. I  am  not  sure  it  has  been  a  help- 
ful argimient.  It  has  been  a  long  argu- 
ment. 

People  feel  very  strongly  on  both 
sides.  There  are  those  who  can  stand 
up  and  make  a  very  I  think  reasona- 
ble, legitimate  Interpretation  and  say 
it  Is  the  narrow  interpretation.  There 
are  others  of  us  who  can  get  up  and 
make  the  exact  same  case  in  a  very 
reasonable,  logical  way  on  why  it  is 
the  broad  interpretation. 

Reasonable  men  and  women,  intelli- 
gent men  and  women,  people  who  un- 
derstand the  issue,  can  come  to  differ- 
ent legal  conclusions. 

I  suppose  an  objective  observer  will 
say.  well,  this  is  perhaps  a  close  call. 
Some  may  say  at  best  or  at  worst  it  is 
ambiguous.  I  can  argue  that  it  is  not 
ambiguous.  Others  can  argue  it  is.  and 
others  can  argue  as  well  as  I  can  for 
the  broad,  and  they  can  argue  for  the 
narrow  interpretation.  But  what  we 
have  now  is  an  opportunity  for  this 
administration  to  get  us  out  of  the 
trenches  of  this  legalistic  argument  on 
the  ABM  Treaty  and  to  put  forward 
on  a  programmatic  basis  where  they 
would  like  to  see  us  going  in  the  area 
of  test  and  development  on  SDI.  that 
they  can  come  forward  next  year  in 
the  fiscal  year  1989  budget  suid  make  a 
specific  request  on  a  test  and  develop- 
ment that  they  would  like  to  see  take 
place  that  would  move  to  the  broad. 
Hopefully  they  wlU  in  fact  do  that. 

I  hope  the  new  Secretary  of  De- 
fense, as  I  urged  him  in  our  hearings 
in  the  Senate  Armed  Services  Commit- 
tee, will  take  a  look  at  that  route,  to 
get  in,  take  a  good  look  at  all  the  pro- 
errams  in  SDI  to  see  what  Idnd  of  bene- 
fits it  would  be  to  move  to  not  only 
the  broad  interpretation  but  to  have  a 
test  and  to  see  what  technologry  wiU 
do.  I  hope  we  do  not  continue  tests 
that  sort  of  fudge  the  issue.  And  we 
have  these  tests  that  are  confined  and 
restricted  to  the  narrow  Intepretation 
but  we  say  to  ourselves  but  we  would 
really  rather  do  them  dlfferiently  be- 
cause we  have  to  get  beyond  that.  This 
compromise  in  this  bill  allows  the  ad- 
ministration to  come  forward  with 
that  recommendation,  put  it  on  the 
table,  to  have  a  discussion  and  certain- 
ly if  they  requested  it  in  the  budget, 
then  the  Senate  Armed  Services  Com- 
mittee, this  Senate,  this  Congress  will 
have  an  opportunity  to  examine  It. 

Furthermore.  I  believe  it  is  clearly 
pointed  out  in  this  compromise  that 
though  they  cannot  go  with  any  of  the 
bending  of  the  metal,  thay  you  can  In 
fact  have  plans  and  designs  for  a 
broad  test  but  you  cannot  do  as  It  says 
any  of  the  bending  of  the  metal.  But 
you  can  in  fact  have  a  plan.  That  does 
not  violate  the  so-called  narrow  inter- 
pretation and  will  anticipate  you  can 
have  plans. 


So,  in  essence,  Mr.  Pesident,  what  we 
have  done  Is  say  OK,  what  you  have 
submitted  in  your  budget  is  in  the 
narrow  interpreatlon.  We  accept  that. 
Furthermore,  what  we  anticipate  that 
if  you  do  decide  to  move  to  the  broad 
Interpretation  it  will  probably  come  in 
the  fiscal  year  1989  and  we  wlU  leave 
that  question  open  when  we  are  going 
to  allow  that  to  happen  or  not  allow 
that  to  happen.  That  gives  us  fuU 
flexibility.  It  gives  us  greater  flexibil- 
ity at  the  bargaining  table  at  the 
Soviet  Union  as  we  look  beyond  INF 
and  to  any  kind  of  other  arms  control 
discussions.  It  also  allows  us  the  op- 
portunity to  put  the  SDI  house  in 
order  and  perhaps  move  to  certain 
progranunatic  decisions  that  we  have 
not  made  in  the  past  that  will  have  to 
be  made  in  the  future. 

That  is  the  compromise  and  the 
compromise  that  I  think  is  certainly 
reasonable  and  prudent  particularly 
given  the  circumstances  of  where  we 
were  as  these  bills  passed  the  House 
and  Senate. 

The  second  Issue,  Mr.  President, 
dealing  with  the  SALT  limitations,  I 
was  heartened  by  the  fact  that  the 
Congress  agreed  not  to  cram  down  or 
tend  to  ram  down  the  President's 
throat  an  unratified  treaty  that  I 
quite  frankly  think  there  are  certain 
constitutional  implications.  I  am 
heartened  by  the  fact  that  the  refer- 
ences to  the  SALT  Treaty  and  the 
binding  statutory  language  to  the  un- 
ratified SALT  II  Treaty  is  not  a  part 
of  this  bill. 

But  this  compromise  denies  funds 
for  a  Poseidon  submarine,  on  the  over- 
hauling, refueling,  refurbishing  of  a 
submarine  that  is  in  port  that  wants 
to  go  back  out.  By  doing  that,  in  es- 
sence you  in  fact  restrict  the  oper- 
ational capability  of  some  of  our  sea- 
launched  ballistic  missiles  which  are 
SALT  II  accountable.  And  by  doing 
that  you  are  restricting  the  adminis- 
tration in  that  particular  area  and 
something  that  I  do  not  think  is  a  pru- 
dent course  of  action  for  the  Congress 
but  one  that  Is  not  one  to  make  this 
bill  fatally  flawed  or  to  imdermine  any 
reason  why  we  should  not  support  this 
because,  quite  frankly,  I  hope  that  the 
President  might  want  to  consider  the 
option  on  the  Poseidon  boat  to  turn  it 
into  and  dedicate  it  to  a  cruise  mlssUe 
carrier,  to  put  cruise  missies  on  the 
boat.  Nothing  in  this  bill  prohibits  us 
from  doing  that.  Put  cruise  missiles  on 
that  boat  and  I  think  perhaps  from  a 
military  point  of  view  and  from  a  de- 
fense point  of  view,  although  I  have 
not  gone  into  it  in  that  much  detail, 
but  on  the  surface  it  appears  that 
might  be  a  reasonable  and  just  solu- 
tion to  this  problem  and  perhaps  from 
a  military  point  of  view  not  only  equi- 
table but  a  better  situation  than  we 
have  now. 

Furthermore,  there  Is  no  restriction 
on  what  we  are  going  to  do  with  our 


air-launched  cruise  missiles  on  the  B- 
52's.  There  are  no  restrictions  on 
moving  forward  with  the  Trident.  But 
it  does  in  fact  deny  funds  for  this  Po- 
seidon submarine  which  was  in  fact  a 
compromise  for  those  who  wanted  to 
wrap  the  unratified  treaty  around  the 
President's  neck  and  those  that  did 
not  want  to  have  anything,  certainly  a 
compromise. 

The  other  two  issues  on  the  ASAT 
and  the  nuclear  testing  is  basically  a 
swap.  We  won  on  the  nuclear  testing. 
We  lost  on  ASAT  unfortunately  and 
unfortunately  the  moratorivun  that  we 
have  for  the  past  3  years  is  going  to  be 
maintained.  I  hope  sometime  that  the 
Congresss  will  get  off  that  moratori- 
um, see  the  prudence  that  you  have  to 
have  an  antisatellite  capability,  and 
the  Soviets  have  that  capability  right 
now.  They  have  an  operational  capa- 
bility. We  would  like  to  test  ours  a  few 
more  times  before  saying  It  is  in  fact 
operational— test  it. 

The  Soviets  have  had  I  do  not  know 
how  many  tests,  20-some  tests.  We 
have  had  a  couple.  There  is  no  reason 
we  should  not  be  allowed  to  do  more. 
That  was  an  unfortunate  consequence 
in  this  bUl  because  we  won  that  fight 
on  the  floor  of  the  Senate  and  I  pre- 
dict we  can  win  the  fight  on  the  floor 
of  the  Senate  on  that  issue  if  in  fact 
we  have  to. 

So,  Mr.  President,  we  have  a  bill  that 
is  before  us  that,  no,  I  do  not  particu- 
larly care  for  the  arms  control  provi- 
sions. I  just  as  soon  they  would  not  be 
there.  But  they  are  there.  I  do  not  be- 
lieve that  they  are  that  much  of  an 
issue  and  I  do  not  believe  that  they 
are  injurious  to  the  national  seciirity 
to  the  extent  that  they  vote  against 
this  bill. 

So  I  will  be  voting  for  it.  And  I  be- 
lieve even  though  we  have  had  the 
long,  protracted  debate  that  in  the 
long  discussions  that  we  have  had  with 
the  things  that  tend  to  work  out  in 
the  end,  and  I  am  delighted  to  see  the 
reemergence  and  the  recommitment  to 
the  spirit  of  bipartisanship  which  is  so 
necessary  and  which  has  been  so  tradi- 
tional on  this  committee  and  I  certain- 
ly commend  our  chairman,  in  particu- 
lar, our  ranking  member.  Senator 
Warner,  for  refortifylng  and  relgnit- 
ing  what  has  sdways  been  a  very  im- 
portant role  of  our  Senate  Armed 
Services  Committee. 

Those  two  gentlemen,  along  with 
soon-to-be  Secretary  of  Defense  Prank 
Carlucci,  Chairman  Aspin,  and  rank- 
ing member  Dicktnson,  put  in  a  lot  of 
hours  on  this,  and  they  have  come  to 
as  good  a  resolution  as  possible. 

No,  I  do  not  think  it  is  close  to  being 
perfect.  Yes,  I  have  some  problems, 
and  if  it  were  by  itself,  I  would  vote 
against  it.  But  it  is  in  the  bill,  and  I 
wlU  vote  for  the  bill.  They  worked 
long  and  hard  and  put  the  best  inter- 
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ests  of  the  country  first,  and  that  Is 
important. 

What  we  do  have  here  Is  a  resxir- 
gence  of  that  bipartisan  spirit,  and  I 
congratulate  the  Senator  from  Geor- 
gia and  the  Senator  from  Virginia. 

Mr.  President,  on  another  matter  in 
the  bill,  one  of  the  Issues  I  have  been 
Involved  in  for  approximately  3  years 
has  been  the  extended  air  defense  and 
the  antitactlcal  ballistic  missile  capa- 
bility. 

I  believe  that  as  we  move  toward  a 
zero-zero  option,  the  extended  air  de- 
fense systems  In  Western  Europe  and 
elsewhere  are  going  to  be  very  impor- 
tant. Western  Europe  is  very  Interest- 
ed in  this;  Israel  is  very  interested  in 
this. 

The  Senate's  position  on  ATBM's 
was  to  take  the  money  and  spread  it 
across  the  services.  The  House  posi- 
tion was  not  that.  In  the  compromise 
with  the  House,  we  were  able  to  retain 
$25  million  for  Army  program  as  the 
Senate  had  reported.  But  under  the 
extended  air  defense,  we  took  $50  mil- 
lion out  of  SDI  programs  that  had  the 
ATBM  capability.  I  do  not  believe  this 
is  a  wise  decision. 

I  believe  that  the  extended  adr  de- 
fense, whether  it  be  in  Western 
Europe  or  Israel,  should  stand  on  its 
own  feet.  I  do  not  t>elieve  it  needs  to 
be  married  to  SDI  cr  SDIO.  That  is  a 
strategic  program.  That  is  a  strategic 
area.  The  Interests  are  strategic,  not 
necessarily  theater  or  tactical. 

My  own  preference  is  to  have  that 
not  be  in  the  SDIO.  My  preference  is 
to  have  that  across  the  services,  but 
that  was  not  the  case.  The  case  is  that 
it  is  coming  out  of  the  SDI  account. 

I  will  continue  to  try  to  work  within 
the  parameters  of  this  biU— what  the 
compromise  has  come  forth  with  on 
this  area.  I  intend  to  work  with  the 
Department  of  Defense  on  this  Issue.  I 
know  the  reasons  why  this  money  was 
dedicated,  the  precise  numbers,  and 
for  certain  programs  it  was  going  to  go 
to.  Certain  particular  interests  pre- 
vailed on  this. 

I  have  been  carrying  the  water  in 
the  Senate  on  this  particular  program 
for  a  number  of  years  now.  and  I  will 
continue  to  do  so.  But  in  the  last  com- 
promise on  extended  air  defenses.  I 
think  we  have  some  misunderstand- 
ings as  to  exactly  how  this  program 
will  work.  That  is  to  be  expected.  It  is 
a  new  program,  and  once  it  gets  off 
the  ground  and  establishes  a  constitu- 
ency and  a  role  and  a  threat  assess- 
ment on  its  own.  perhaps  we  can  find  a 
more  logical  home  for  it  than  what  we 
have  right  now. 

Mr.  President,  one  of  the  agree- 
ments reached  in  the  conference  proc- 
ess involves  the  Army's  heavy  cargo 
trucks. 

The  Army  has,  over  the  past  5  years, 
bought  over  2,000  heavy  10-ton  trucks 
from  a  single  supplier.  While  the 
Army  Intended  to  buy  approximately 


2,300  more  of  these  truclcs,  they  have 
also  indicated  a  clear  requirement  for 
a  new  heavy  truck  configured  with  a 
palletized  loading  system. 

There  was  no  disagreement  between 
the  conferees  on  the  requirement  for 
this  new  truck  with  palletized  loading 
system.  The  differences  between  the 
House  and  Senate  arose  over  how  the 
new  trucks  should  be  procured. 

The  House  Insisted  on  using  the 
technical  data  specifications  for  the 
truck  currently  under  procurement  as 
a  basis  for  "competing"  the  new  truck. 
This  would  have  virtually  assured  that 
the  current  supplier  would  have  main- 
tained its  sole  source  position  for  this 
class  truck. 

The  Senate,  on  the  other  hand,  sup- 
ported the  Army's  position  of  compet- 
ing the  new  truck  based  on  perform- 
ance specifications  which  would  pro- 
vide for  true  competition  as  well  as  the 
opportunity  to  take  advantage  of  the 
latest  technology  with  increased  reli- 
ability, maintainability  and  effective- 
ness. 

The  use  of  performance  specifica- 
tions requires  industry  to  use  its  own 
initiative  and  talent  to  meet  Govern- 
ment requirements.  This  is  certainly 
what  the  P8w;kard  Commission  had  in 
mind  by  suggesting  that  the  Defense 
Department  do  more  to  follow  com- 
mercial acquisition  practices. 

While  we  held  our  ground  in  the 
conference  regarding  the  use  of  per- 
formance specifications  for  the  compe- 
tition for  the  new  truck,  the  price  we 
had  to  pay  was  considerable. 

The  House  conferees  insisted  on  a 
multiyear  procurement  for  4,737  more 
10-ton  trucits  from  the  current  suppli- 
er. This  amounts  to  almost  2.500  more 
of  such  trucks  than  the  Army  Intend- 
ed to  procure— almost  one-half  of  a 
billion  dollars'  worth. 

In  addition,  there  is  no  provision  re- 
quiring the  usual  12-percent  savings 
on  this  particular  multiyear  procure- 
ment. In  fact.  It  was  all  we  could  do  to 
persuade  the  House  conferees  to  agree 
in  report  language  that  the  price  for 
these  truclcs  be  "fair." 

This  uimecessary  procurement  not 
only  creates  a  gross  imbalance  in  the 
Army's  acquisition  program  but,  in 
fact,  through  the  consumption  of  very 
scarce  procurement  fimds.  Jeopardizes 
the  entire  procurement  of  the  new 
truck  with  palletized  loading  system. 

This  is  one  of  those  areas  where  I 
urge  the  Appropriations  Committee 
conferees  to  dig  in  and  fight  this  one 
out— to  continue  to  insist  that  the 
competition  be  conducted  fairly  and 
properly  through  the  use  of  perform- 
ance specifications,  to  provide  suffi- 
cient R&D  funds  to  conduct  an  actual 
hardware  competition  and  to  reduce 
substantially  the  number  of  10-ton 
trucks  that  would  be  procured  over 
and  above  the  Army's  procxirement  ob- 
jective. 


Mr.  President,  in  conclusion,  let  me 
Just  state  again  that  this  bill  is  as  good 
a  bill  as  you  will  find.  I  think  our 
chairman  and  the  ranking  member 
and  others  worked  very  hard  to  come 
up  with  a  product  the  President  will 
sign.  I  think  it  is  important  that  the 
President  be  able  to  sign  and  not  be 
forced  into  a  veto  situation.  I  believe 
Senators  and  Representatives  recog- 
nize the  importance  of  trying  to  move 
the  defense  of  this  country  along  the 
lines  of  consensus,  rather  than  along 
the  lines  of  division. 

I  believe  that  the  forces  of  consen- 
sus, the  forces  of  giving  the  President 
full  bargaining  leverage,  the  forces 
that  recognize  that  we  should  not  es- 
tablish Soviet  positions  in  Congress, 
the  forces  that  really  believe  and  im- 
derstand  that  you  only  have  one 
person  who  is  going  to  be  negotiat- 
ing—those forces  prevailed.  I  am  de- 
lighted that  those  forces  prevailed.  It 
was  not  an  easy  road.  It  was  a  rocky 
road.  But  becuase  of  the  resolution  we 
have  here,  we  will  be  better  situated 
for  future  debates  and  future  discus- 
sions. 

Again.  I  sincerely  congratulate  the 
chairman  of  our  committee  and  the 
ranlLlng  member  for  truly  an  outstand- 
ing performance  on  a  very  tough  series 
of  issues  and  very  tough  but  exceed- 
ingly important  circumstances  that 
this  Nation  finds  itself  in  right  now. 

Mr.  WARNER.  Mr.  President.  I 
luiow  that  the  distinguished  chairman, 
the  Senator  from  Georgia,  joins  me  in 
saying  our  heartfelt  thanks  to  the 
Senator  from  Indiana.  He  is  a  valued 
member  of  the  committee.  He  never 
hesitates  to  let  you  luiow  his  feelings, 
which  sometimes  are  not  always  con- 
sistent with  those  of  the  two  leaders  of 
the  committee.  Nevertheless,  he  is 
fair,  up  front,  and  very  substantive. 

You  have  carved  out  areas  in  this 
complicated  area  of  defense,  particu- 
larly procurement,  and  have  done 
your  homework,  and  we  rely  on  it  on 
both  sides  of  the  aisle  in  our  commit- 
tee. We  thank  you. 

When  the  time  comes  to  debate  on 
the  floor,  only  Thomas  Jefferson 
could  exceed  you  when  it  comes  to  fire 
in  the  belly  on  issues  of  national  de- 
fense. 

Mr.  BUMPERS.  Mr.  President,  is 
there  a  time  constraint,  or  am  I  free  to 
proceed  with  discussion  of  this  for  a 
few  minutes? 

Mr.  WARNER.  Mr.  President,  in  the 
absence  of  the  distinguished  Senator 
from  Georgia.  I  control  time. 

I  know  the  ability  of  my  good  friend 
from  Arkansas,  and  I  think  I  might 
yield  on  a  minute-by-minute  basis  and 
see  how  it  goes. 

Why  do  we  not  have  such  time  yield- 
ed to  the  Senator  from  Arkansas  as  he 
may  deem  appropriate,  bearing  in 
mind  that  other  Senators  wish  to 
speak  and  that  the  leadership  is  going 


to  try  to  have  the  vote  in  the  near 
future? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  distin- 
guished Senator  from  Virginia. 

Mr.  President,  a  parlismrientary  in- 
quiry: Is  it  still  the  consent  agreement 
that  we  vote  on  final  passage  of  this 
matter  by  7  this  evening? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BUMPERS.  Mr.  President,  first, 
I  congratulate  the  distinguished  chair- 
man of  the  Armed  Services  Commit- 
tee, Senator  Nunn,  and  the  ranking 
member.  Senator  Warner,  for  the 
monumental  task  they  have  per- 
formed in  the  very  best  way  possible. 

It  is  not  a  bill  that  will  please  every 
Member  of  this  body.  Everyone  would 
like  to  make  a  few  changes  in  it,  in- 
cluding Senators  Nunn  and  Warner. 
Given  the  difficulties  under  which 
they  were  operating,  while  trying  to 
keep  faith  with  both  the  House  and 
the  Senate  on  various  provisions  of 
the  bUl  put  in  by  both  bodies,  and  at 
the  same  time  deal  with  the  adminis- 
tration, their  task  was  not  small.  But 
they  came  up  with  a  biU  that  I  think  is 
a  decent,  respectable  one  under  those 
circumstances. 

First  of  all,  I  want  to  say  that  I  have 
always  agreed  with  Senator  Nunn  on 
his  narrow  interpretation  of  the  ABM 
Treaty. 

I  have  never  thought  that  the  so- 
called  broad  interpretation  that  was 
first  put  forward  by  the  administra- 
tion, especially  by  Secretary  Wein- 
berger, had  any  legal  or  military 
merit. 

One  of  the  things  that  I  have 
thought  was  a  contradiction  is  to  say 
that  we  will  test  our  proposed  SDI, 
and  effectively  scrap  the  AMB  Treaty, 
and  at  the  same  time  cajole  or  entice 
the  Soviets  into  reducing  the  number 
of  warheads  in  their  arsenal  by  50  per- 
cent. 

Let  me  put  it  this  way:  Let  us 
assume  that  both  parties,  the  United 
States  and  the  Soviet  Union,  have 
13.000  warheads.  The  President  has 
said  time  and  time  again  that  he  wants 
to  reduce  these  nuclear  warheads  by 
50  percent.  In  other  words,  he  wants 
to  cut  to  about  6,000  warheads. 

If  you  were  a  negotiator  at  the 
START  tallcs  on  behalf  of  the  Soviet 
Union,  how  would  you  address  this 
with  the  Soviet  people?  Would  you  go 
back  home  and  say,  "We  have  entered 
into  an  agreement  whereby  we  give  up 
50  percent  of  our  offensive  weapons, 
while  the  United  States  builds  a  glitzy 
Anti-Ballistic  Missile  shield,  which 
they  call  Star  Wars  for  short,  and 
which  some  people  think  may  very 
well  give  them  the  ability  to  destroy  a 
good  share  of  the  remainder  of  our 
6,000  warheads." 

If  you  put  the  very  best  possible 
light  on  SDI,  you  will  assume  that  20 


or  30  years  from  now  we  are  able  to 
deploy  SDI  it  wlU  destroy  90  percent 
of  all  incoming  warheads.  I  think  that 
is  palpable  nonsense,  but  for  the  pur- 
pose of  argument  let  us  say  that  is  the 
case.  Do  you  think  the  Soviet  Union  is 
going  to  cut  out  50  percent  of  their  ar- 
senal while  they  allow  the  United 
States  to  build  SDI  which  presumably 
would  take  out  90  percent  of  the  re- 
maining 6,000  warheads?  Would  we 
make  such  an  agreement?  Of  course 
not.  Now  bear  in  mind  that  if  the  Sovi- 
ets should  launch  all  6,000  of  those 
warheads  at  one  time  and  we  were  in 
fact  able  to  destroy  all  but  600  of 
them,  that  Is  90  percent  of  them,  I  still 
do  not  think  the  United  States  would 
be  a  very  happy  place  to  live  after  600 
one-megaton  bombs,  for  example, 
landed  on  us. 

But  I  can  tell  you  that  the  Soviets 
may  be  dumb,  but  they  aren't  stupid. 
They  are  not  going  to  sign  an  agree- 
ment like  that.  It  is  not  because  they 
think  SDI  will  work  or  wiU  not  work. 
They  simply  know  that  they  cannot 
tell  the  people  of  the  Soviet  Union 
that  they  have  signed  such  a  foolish 
agreement,  any  more  than  our  Presi- 
dent could  tell  the  American  people 
that  he  had  agreed  to  such  a  proposal. 

And  then  look  at  another  facet.  You 
have  the  right  wing  of  the  President's 
ovm  party  who  do  not  even  want  the 
INF  Treaty,  and  threaten  to  filibuster 
such  a  treaty  even  though  it  requires 
the  Soviet  Union  to  remove  almost 
1,600  warheads  from  Western  Europe 
and  the  United  States  to  remove  fewer 
than  400.  It  may  be  as  much  as  a  5-to-l 
advantage  for  the  United  States,  and 
yet  there  are  Members  of  this  body 
who  say  it  Is  a  terrible  thing  to  do. 

Talk  about  nonsense. 

So  let  us  reverse  the  START  Treaty. 
Let  us  assume  that  President  Reagan 
and  Mikhail  Gorbachev  meet  in 
Geneva  next  May,  just  an  arbitrary 
date,  and  they  agree  to  a  START 
agreement  and  the  President  says, 
"OK.  we  will  reduce  our  arsenal  by  50 
percent;  you  reduce  yours  by  50  per- 
cent, and  we  will  give  up  on  SDI;  we 
will  not  deploy  our  Star  Wars  System 
that  we  are  anticipating  building." 

And  the  President  comes  back  to  the 
United  States  and  says,  "Folks,  I  have 
a  great  treaty.  We  and  the  Soviet 
Union  have  just  agreed  to  rid  this 
Earth  of  50  percent  of  all  the  nuclear 
warheads  on  both  sides.  And  all  I  had 
to  do  to  get  it  was  to  say  we  will  not 
deploy  SDI." 

There  are  people  in  this  body  who 
will  absolutely  go  berserk.  They  would 
filibuster  that  agreement  from  now 
on. 

So  I  am  just  asldng,  does  SDI  make 
any  sense  under  those  conditions? 

The  Soviet  Union  has  an  economic 
problem  that  surpasses  imagination  in 
this  country.  We  cannot  envision  what 
a  basket  case  the  Soviet  economy  is, 
and  it  is  this  Senator's  opinion  that 


Gorbachev  is  one  of  the  people  who 
imderstands  that  and  he  knows  as 
long  as  he  continues  to  spend  15  per- 
cent of  the  gross  national  product  of 
the  Soviet  Union  building  weapons 
that  economy  will  never  get  any 
better. 

But  all  I  want  to  say  is  I  do  not  be- 
lieve SDI  is  In  the  best  Interest  of 
world  peace  and  finally  ridding  the 
world  of  nuclear  weapons,  and  I  think 
it  is  a  tragedy  to  try  to  convince  the 
American  people  that  somehow  or 
other  this  big  glitzy  trillion-dollar 
shield  overhead  is  going  to  save  us 
from  destruction  once  the  nuclear  war 
starts.  It  Is  a  deceptive  scam  to  try  to 
convince  people  of  that. 

So  I  am  glad  that  Senator  Nunn  has 
taken  the  lead  in  saying  the  ABM 
Treaty  said  exactly  what  it  meant  and 
meant  what  it  said.  The  treaty  prohib- 
its testing  an  antiballistic  missile 
system  or  any  component  of  such  a 
system  on  the  sea.  in  the  air,  in  space, 
or  mobile  land-based  systems.  As  Sena- 
tor Sam  Ervin  from  North  Carolina 
used  to  say,  "English  is  the  mother 
tongue."  And  the  treaty  is  as  clear  as 
the  nose  on  your  face,  and  it  says  in 
the  mother  tongue  that  we  will  not 
test  such  an  ABM  system,  and  Senator 
Nunn  has  said  we  are  going  to  comply 
with  that  treaty  until  we  withdraw 
from  it. 

I  have  always  said  if  President 
Reagan  really  believes  in  the  narrow 
interpretation  of  the  treaty  that 
treaty  also  says  in  the  mother  tongue 
that  either  side  can  withdraw  from 
the  treaty  on  6  months  notice.  Since 
we  could  not  possibly  deploy  SDI  for 
20  years,  why  do  we  not  just  with- 
draw? We  have  that  right.  I  will  tell 
you  why  we  do  not.  We  want  the  re- 
spectability of  complying  with  a  treaty 
while  at  the  same  time  abrogating 
that  treaty. 

That  is  like  a  sinner  who  attends 
church  because  he  wants  the  respect- 
ability of  the  church.  So  he  goes  faith- 
fully each  Sunday  morning  and  on 
Monday  morning  he  goes  right  back 
plying  his  sinful  ways. 

In  this  bill  before  us,  Mr.  President, 
without  saying  anything  about  broad 
or  narrow  interpretations,  it  says  that 
we  are  going  to  live  effectively  with 
the  narrow  interpretation.  We  are  not 
going  to  start  another  arms  race  in 
space. 

In  that  connection,  I  might  just  say 
for  the  record,  and  I  am  going  to  say 
this  every  time  I  get  a  chance,  that 
even  if  we  were  to  deploy  SDI,  the 
technology  that  would  look  most 
promising  right  now  would  require  us 
to  have  atomic  weapons  on  space  sta- 
tions circling  aroimd  the  globe  in 
space.  If  that  comes  to  pass,  I  ask  the 
American  people.  How  secure  would 
you  feel  knowing  that  we  now  have 
nuclear  weapons  in  space  on  space 
ships  circling  the  globe,  when  you  also 
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imow  that  occasionally  those  space 
stations  go  out  of  orbit  and  crash  back 
to  Earth,  as  a  couple  of  Soviet  space 
stations  have  done  in  the  past  few 
years? 

As  for  the  SALT  II  Treaty,  both  the 
House  and  the  Senate  said  clearly  and 
overwhelmingly  that  we  want  to  stay 
in  compliance  with  what  we  call  the 
sublimits  of  the  SALT  Treaty,  which 
is  essentially  that  neither  side  shall 
exceed  1,320  MIRV  launchers;  that  is 
multiple-warhead  submarine-launched 
missiles.  ICBM's.  and  bombers 
equipped  with  cruise  missiles. 

You  all  know  that  the  President  uni- 
laterally last  November  decided  that 
we  would  no  longer  comply  with  the 
1,320  sublimit.  So  he  continued  to 
outfit  two  B-52  bombers  each  month 
with  cruise  missiles,  even  though  it 
meant  we  would  violate  the  1.320  limit. 
And  it  is  to  the  eternal  credit  of  the 
U.S.  Senate  that  57  percent  of  the 
Senators  stood  up  and  were  counted 
and  said,  "This  is  a  bad  policy.  Mr. 
President,  we  want  you  to  stay  in  com- 
pliance as  long  as  the  Soviet  Union 
does." 

There  is  nothing  sacred  about  the 
number  1,320.  except  it  is  a  constraint 
on  the  arms  race.  And  so  there  was 
language  put  in  the  Senate  bill  that 
does  not  necessarily  hold  us  at  1,320 
but  it  does,  at  least  for  the  coming 
year,  put  a  cap  on  the  number  of 
MIRV'd  launchers  that  we  will  deploy. 

And  while  the  number  will  go  up 
slightly,  we  are  going  to  take  one 
Poseidon  submarine  out  of  action  and 
that  will  help  keep  us  near  the  1.320 
figure. 

But  I  also  want  to  say  that  on  Janu- 
ary 1.  we  are  going  to  be  at  1,345,  25 
over  the  MIRV'd  launcher  limit  of  the 
SALT  II  Treaty.  And  by  January  1  of 
the  following  year,  unless  we  take  an- 
other PoseidLon  out  of  commission,  we 
wUl  be  at  about  1,374.  And  if  we  are 
Senators  will  be  hard  pressed  to  talk 
about  hew  the  Soviets  are  violating  a 
treaty  when  we  are  violating  it  in  a 
much  more  substantial  way  than  they 
are. 

You  cannot  have  it  both  ways.  You 
cannot  point  to  the  Soviet  Union 
saying,  "You  are  violating  it,"  when  it 
is  we  who  are  indeed  in  a  grosser  viola- 
tion. 

I  want  to  thank  the  committee  for 
leaving  in  an  amendment  that  I  got 
put  on  the  bill  that  said  if  we  ever  do 
build,  if  we  ever  do  deploy  SDI,  it  can 
only  be  activated  by  hunuin  hands  and 
not  by  a  computer. 

I  have  a  letter  in  my  file,  which  I 
submitted  for  the  Recori)  when  I  of- 
fered that  amendment  on  the  floor, 
from  General  Abrahamson,  who  is 
head  of  the  SDIO  office.  He  said, 
"Senator,  I  couldn't  agree  with  you 
more.  We,  too.  do  not  want  this  system 
activated  except  by  human  hands." 

I  had  said  in  my  letter  to  General 
Abrahamson,    "I    do    not    want    the 


planet  destroyed  by  a  malfunctioning 
computer  chip."  And  he  said  in  effect. 
"I  couldn't  agree  with  you  more." 

But  in  the  same  letter  he  said.  "The 
optimum  time  to  activate  SDI  is  50 
seconds  after  the  Soviet  Union 
launches.  The  optimum  time  is  50  sec- 
onds and  the  last  possible  time  to  acti- 
vate it  is  about  100  seconds." 

Now.  friends.  I  did  not  say  minutes.  I 
said  seconds.  And  so  you  should  stop 
to  reflect  on  what  happens  Lf  the 
President  happens  to  be  in  the  shower 
or  down  on  the  tennis  court.  Who  Is 
going  to  make  this  decision  as  to 
whether  or  not  civilization  is  going  to 
survive  or  not?  Just  another  reason 
this  whole  thing  does  not  make  much 
sense. 

Now.  Mr.  President,  I  will  just  con- 
clude by  saying  that  I  wrote  an  article 
that  the  New  York  Times  carried  on 
their  op-ed  page  yesterday,  and  I  have 
had  a  lot  of  calls  from  press  members 
today  about  the  budget.  Now  the 
budget,  in  a  sense,  is  only  collaterally 
related  to  the  defense  bill.  But  one  of 
them  press  people  said.  "Senator,  you 
are  proposing  to  raise  taxes."  I  said, 
"No,  I'm  not  proposing  to  raise  taxes. 
I'm  proposing  not  to  cut  taxes  any  fur- 
ther. The  obscenity  of  all  obscenities 
to  me  Is  for  our  budget  negotiators  to 
be  sitting  in  a  room  just  off  the  floor 
of  this  body  negotiating  on  the  one 
hand  on  how  they  are  going  to  cut 
next  year's  deficit  by  $23  billion  or 
maybe  even  $30  billion,  on  the  other 
hand  allowing  a  $17  billion  tax  cut  to 
go  into  effect  beginning  Jsuiuary  1, 
1988."  The  $17  billion  includes  corpo- 
rate tax  cuts  too. 

This  fellow  said,  "Oh,  you  Demo- 
crats, you  always  want  to  raise  taxes." 
I  said,  "I  just  got  through  telling  you, 
I  am  not  for  raising  taxes,  but  the  ob- 
scenity is  we  are  sitting  around  trying 
to  find  $23  billion  on  the  right  hand 
and  on  January  1  another  $17  billion 
tax  cut  goes  Into  effect.  And  for 
whom?  Mostly  people  who  make  over 
$100,000  a  year." 

Now,  If  being  a  Democrat  means 
that  you  do  not  think  it  is  right  for 
the  wealthiest  people  in  this  country 
to  get  another  $8.5  billion  tax  cut  next 
year,  I  am  proud  to  be  a  Democrat. 

If  being  a  Republican  means  you  are 
happy  to  see  576,000  of  the  wealthiest 
taxpayers  In  America  get  still  another 
tax  cut  come  January  1,  then  I'm  glad 
again  to  be  a  Democrat. 

And  what  does  all  of  this  have  to  do 
with  what  I  came  here  to  talk  about?  I 
told  a  fellow  on  a  live  radio  Interview  a 
while  ago,  "Everjrthing  changed  on 
October  19."  And  he  said,  "If  it  all 
changed,  why  are  they  having  such  a 
hard  time  coming  up  with  a  package 
to  deal  with  the  deficit?"  I  said,  "Be- 
cause once  the  market  stabilized  after 
that  big  500-point  drop,  we  lost  our  en- 
thusiasm." Nobody  around  here  wants 
to  invoke  the  War  Powers  Act  over  the 
Persian  Gulf  because  there  has  not 


been  anybody  killed  in  the  last  3 
weeks.  You  let  a  matter  settle  down 
and  you  will  find  politicians  burrowing 
under  every  fence  that  they  cannot 
straddle.  And  on  October  19,  every- 
thing changed,  but  then  it  stabilized. 
And  so  now  we  are  having  a  hard  time 
getting  people  to  face  reality.  But 
there  Is  no  place  to  hide,  there  Is  no 
place  to  rim.  We  have  to  face  It. 

Is  It  going  to  take  another  500-polnt 
drop  In  the  stock  market  for  this 
crowd  to  see  what  is  going  on  in  the 
world?  Go  out  In  the  boondocks  and 
talk  to  the  folks  and  they  will  tell  you 
what  they  think.  They  think  that 
Congress  and  the  President  cannot 
govern  anymore.  And  why  would  they 
not  think  that? 

Back  to  arms  control,  is  it  going  to 
take  the  dropping  of  a  nuclear  bomb 
by  accident  or  design  for  the  world  to 
realize  that  we  are  living  on  the  preci- 
pice every  day  that  civilization — every  tj 
living  thing  on  Earth,  plant  and 
animal— is  threatened  every  second  of 
the  day?  And  yet  we  go  on  In  this  body 
with  a  business-as-usual  attitude. 

And  once  one  of  those  bombs  drop 
and  you  see  a  few  million  people  dead, 
everybody  will  say  exactly  what  we  in 
the  South  said  after  the  Civil  War: 
"How  on  earth  did  this  happen?"  Well, 
I  will  tell  you  how  It  happened.  A 
bunch  of  politicians  led  the  people  of 
the  South  Into  believing  they  were  in- 
vincible, leading  them  to  believe  that 
they  were  superior,  that  slavery  was  a 
perfectly  legitimate  institution.  And 
they  fed  the  bigotries  and  hostilities 
of  the  people  until  the  war  became  in- 
evitable. And  when  it  was  all  over  and 
the  South  lay  in  utter  desolation: 
everyone  asked,  "How  did  this  all 
happen?" 

wiiat  the  conferees  have  done  in 
this  bill  is  to  honor  as  best  they  could, 
given  the  constraints  the  White  House 
put  them  under,  the  mandate  that  the 
Senate  and  the  House  put  on  them  by 
saying,  "Let  us  bring  a  little  sanity  to 
this  arms  race  and  give  just  a  glimmer 
of  hope  to  future  generations." 

Mr.  LEAHY.  Will  the  Senator  from 
Arkansas  yield? 

Mr.  BUMPERS.  I  yield  the  floor, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  yields  the 
floor. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  have 
listened  to  what  the  Senator  from  Ar- 
kansas said.  I  always  find  myself  in 
such  complete  agreement  with  what 
he  says. 

The  PRESIDING  OFFICER.  I  say 
to  the  Senator  from  Vermont,  on 
whose  time  do  you  wish  to  speak? 

Mr.  WARNER.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Ver- 
mont may  desire. 


The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  yields  to  the 
Senator  from  Vermont. 

Mr.  LEAHY.  I  thank  my  friend  from 
Virginia  In  being  his  usual  courteous 
self  In  that  regard. 

Mr.  President,  I  congratulate  both 
the  distinguished  chairman  and  the 
distinguished  ranking  member  of  the 
Armed  Services  Committee  for  getting 
this  defense  authorization  biU  through 
this  year. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Vermont  for  his  courtesy. 

I  wonder  if  I  might  inquire  as  to  the 
length  and  duration  of  his  comments, 
such  that  the  Senator  from  California, 
If  it  is  agreeable  to  the  chairman, 
might  be  recognized  afterward. 

Mr.  LEAHY.  I  doubt  If  I  wlU  take 
more  than  6  or  7  minutes.  I  do  not 
Intend  to  speak  long. 

Mr.  WARNER.  Mr.  President,  I  then 
yield  such  time  the  Senator  from  Ver- 
mont may  wish,  with  the  understand- 
ing that  he  would  be  followed  by  the 
Senator  from  California  for  whatever 
time  he  may  wish. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  LEAHY.  Again,  I  thank  the  dis- 
tinguished Senator  from  Virginia. 

Mr.  President,  the  President  of  the 
United  States  and  the  leader  of  the 
Soviet  Union  will  meet  here  in  Wash- 
ington in  just  a  few  weeks  and  I  am 
glad  to  see  that  meeting  occur.  I  would 
like  to  see  us  reach  a  point  where  the 
President  of  the  United  States  and  the 
leader  of  the  Soviet  Union  would  meet 
every  year,  1  year  in  the  United 
States,  1  year  In  the  Soviet  Union,  in 
good  times  or  in  bad.  In  fact,  people 
might  say  all  the  more  Important  In 
bad  times.  Not  because  they  have  a 
treaty  to  sign  but  because  the  two 
leaders  of  the  two  most  powerful  na- 
tions on  Earth  owe  it  not  only  to  their 
own  nations  but  to  the  rest  of  human- 
ity to  meet. 

It  has  been  discussed  that  when  they 
do  meet  this  time  they  may  well  sign 
an  INF  agreement.  That  Is  a  relatively 
modest  agreement.  I  think  It  encom- 
passes 3  to  4  percent  of  the  warheads 
of  the  superpower  arsenals,  so  It  does 
not  really  amount  to  many  warheads. 
Even  then.  It  comes  with  Its  own  prob- 
lems of  verification.  But  at  least  it  is  a 
step,  a  small  and  modest  step  but  the 
first  step  in  arms  control  that  we  have 
seen  now  in  7  years. 

Let  us  hope  that  because  of  that 
small  step  we  might  go  on  to  a  greater 
step  and  start  reducing  the  massive 
stockpiles  of  nuclear  weapons  on  both 
sides.  In  anticipation  of  the  fact  that 
the  President  of  the  United  States  and 
the  leader  of  the  Soviet  Union  would 
meet  at  some  time,  the  distinguished 
Senator  from  Arkansas  and  myself, 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  and  the  Senator  from  Rhode 
Island  [Mr.  Chafke],  put  together  the 


so-called  Bvunpers-Leahy-Chafee- 

Heinz  amendment  to  the  defense  au- 
thorization so  that  you  try  to  keep 
some  limit  on  the  expansion  of  our 
own  nuclear  weapons  in  this  country 
imtil  the  two  superpowers  could  work 
out  an  agreement  for  some  sort  of 
arms  control. 

It  was  not  a  unilateral  move.  We 
would  show  restraints  only  If  the 
Soviet  Union  showed  restraints,  but 
we  did  it  so  that  when  the  two  leaders 
met  they  would  not  have  to  start  rene- 
gotiating the  past  but,  Instead,  step 
Into  the  future  and  a  future  that 
might  start  to  diminish  the  specter  of 
nuclear  war. 

I  think  we  have  done  that  in  this  au- 
thorization bill.  In  fact,  this  authoriza- 
tion represents  the  most  serious  effort 
Congress  has  made  In  a  decade  to  do 
Euij^hlng  on  real  arms  control.  Be- 
cause of  that  I  will  support  It  and  I 
will  vote  for  It.  If  the  Congress  ap- 
proves this  conference  report.  If  the 
President  signs  the  Defense  Authori- 
zation Act,  there  will  be  some  controls 
In  the  arms  race,  assuming  the  Soviet 
Union  responds  by  showing  restraint 
in  its  own  actions.  If  not,  even  those 
fragile  elements  wiU  collapse. 

You  Imow,  we  talk  about  the  INF 
agreement  coming  up,  Mr.  President. 
The  few  warheads  that  will  be  re- 
moved by  that  are  barely  equal  to  the 
warheads  that  we  add  now  every  18 
weeks.  Let  us  not  lose  sight  of  that. 
Seven  years  we  worked  to  come  to  this 
INF  agreement  and  in  18  weeks  we  add 
more  warheads  than  will  be  removed 
by  it. 

There  have  been,  within  this  confer- 
ence report,  some  compromises  and 
they  were  necessary.  Otherwise,  the 
President  would  have  vetoed  this  bill 
even  with  the  modest  arms  control 
steps  in  it.  But  look  what  has  been  ac- 
complished. 

We  will  have  capped  the  buildup  of 
strategic  missiles  and  bombers  for  the 
next  year.  We  will  have  helped  the  at- 
mosphere as  the  President  and  Gener- 
al Secretary  Gorbachev  prepare  for 
the  summit  where  they  will  sign  an 
INF  treaty  and  seek  further  progress 
toward  the  strategic  arms  reduction 
agreement.  They  wiU  not  have  to  meet 
In  a  wide-open  arms  race  where  they 
WiU  have  to  decide  the  past  and  also 
the  future. 

So,  Mr.  President,  arms  control 
should  always  be  the  uppermost  In 
this  body;  this  body  especially. 

There  are  only  100  men  and  women 
in  this  country  who  will  ever  be  able  to 
vote  on  an  arms  control  treaty,  the  100 
men  and  women  who  are  privileged  to 
sit  in  this  Chamber,  to  debate  in  this 
Chamber,  to  vote  in  this  Chamber. 
Arms  control,  at  least  in  my  mind, 
transcends  politics  or  partisanship  or 
convenient  labels  like  liberal,  moder- 
ate, conservative.  It  is  the  only  sane 
course  thinking  men  and  women  who 


love  this  planet  and  its  hviman  inhab- 
itants can  possibly  take. 

The  bill  has  gone  through  the  perils 
of  Pauline  this  year,  and  they  have 
managed  to  get  the  lady  off  the  rail- 
road tracks  before  the  train  roars  over 
her. 

The  Nation  needs  a  Defense  Author- 
ization Act.  It  authorizes  funds  for 
weapons  purchases,  for  research  and 
development,  for  force  levels,  pay,  and 
the  thousand  and  one  programs  neces- 
sary to  operate  the  Armed  Forces.  It 
sets  spending  priorities  for  a  $300  bil- 
lion defense  budget,  and  gives  guid- 
ance to  the  services  for  future  direc- 
tions In  strategy  and  capabilities. 

This  particular  defense  authoriza- 
tion Is  unusual,  because  it  represents 
the  most  serious  effort  Congress  has 
made  In  a  decade  to  do  something  real 
on  arms  control. 

The  Senate.  In  the  version  it  sent  to 
the  conference,  voted  by  57  to  41  for 
the  Bumpers-Leahy  amendment  to  re- 
quire President  Reagan  to  observe 
weapons  caps  of  820.  1.200,  and  1.320 
so  long  as  the  Soviet  Union  does  the 
same.  The  House  had  a  substantively 
Identical  position. 

Mr.  President.  It  was  the  clearly 
demonstrated  will  of  both  bodies  that 
the  defense  authorization  bill  estab- 
lish by  law  controls  on  intercontinen- 
tal bombers  and  missiles  until  there  is 
a  new  treaty  on  those  kinds  of  weap- 
ons. 

The  conference  report  before  us 
does  have  an  arms  control  regime. 

It  Is  not  the  unequivocal,  legally 
binding  limits  both  the  House  and  the 
Senate  voted  so  clearly  to  establish.  It 
does  not  return  us  to  the  policy  of  ad- 
hering to  the  SALT  limits  as  we  did 
for  over  6  years  before  this  administra- 
tion decided  take  us  back  into  a  world 
of  a  wide  open  nuclear  arms  race. 

What  we  have,  as  I  understand  it,  is 
a  requirement  that  the  administration 
dismantle  one  missile  submarine  next 
year  at  the  time  of  Its  overhaul  sched- 
ule. That  will  have  the  effect  of  cut- 
ting 16  mlssUe  launchers  from  our 
strategic  forces.  I  understand  the  ad- 
ministration wUl  continue  the  current 
rate  of  B-52  conversions  to  carry  air- 
launched  cruise  missiles,  so  that  by 
the  end  of  this  fiscal  year  the  United 
States  wUl  have  about  1,345  multiple 
warhead  missiles  and  bombers.  This 
will  represent  an  informal  cap  on  U.S. 
deployments.  We  wtU  also  remain 
below  the  820  and  1,200  ceUings. 

Mr.  President,  let  me  recapitulate. 

If  the  Congress  approves  this  confer- 
ence report  and  the  President  signs 
the  Defense  Authorization  Act,  there 
will  be  some  controls  on  the  arms  race, 
assuming  the  Soviet  Union  responds 
by  showing  restraint  In  Its  own  ac- 
tions. 

If  not,  even  these  fragile  limits  will 
collapse. 
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Mr.  President,  I  understood  that  a 
compromise  would  be  necessary.  Oth- 
erwise the  President  would  veto  this 
bill  regardless  of  the  disruptions  to 
the  Defense  I>epartment,  and  we  could 
not  override  that  veto.  Then,  we  would 
have  no  arms  control  at  all. 

I  am  a  realist  and  I  know  this  partial 
victory  for  arms  control  is  far  better 
than  continuing  without  any  limita- 
tions whatsoever  on  strategic  weapons. 
We  have  been  able  to  bring  the  Presi- 
dent and  the  administration  back  to  at 
least  some  limits  on  the  nuclear  arms 
race.  It  is  not  as  much  as  I  would  have 
wanted,  but  it  is  still  Important. 

The  distinguished  chairman  of  the 
committee  honored  a  commitment  he 
made  to  me  to  consult  about  the  com- 
promise he  was  trying  to  work  out 
with  the  House  conferees  and  the 
White  House.  I  thank  him  for  his 
candor  in  explaining  where  he  was 
going,  and  for  listening  to  my  concerns 
that  the  Senate  vote  on  Bumpers- 
Leahy  lead  to  something  meaningful 
for  arms  control. 

I  know  some  of  our  supporters  are 
disappointed  that  the  clear  arms  con- 
trol framework  of  Bumpers-Leahy  was 
not  fully  achieved.  Of  course,  I  would 
have  preferred  complete  victory,  too. 

But  look  at  what  has  been  accom- 
plished. We  will  have  capped  the 
buildup  of  strategic  missiles  and  bomb- 
ers for  next  year.  We  will  have  helped 
the  atmosphere  as  the  President  and 
General  Secretary  Gorbachev  prepare 
for  the  simimlt  where  they  will  sign  an 
INF  Treaty  and  seek  further  progress 
toward  a  strategic  arms  reduction 
agreement.  They  will  not  have  to  meet 
in  a  wide  open  arms  race  where  there 
are  no  rules,  no  limits,  no  predictabil- 
ity. 

This  interim  restraint  regime  means 
they  will  have  a  base  to  start  from. 

Therefore,  I  will  vote  for  this  confer- 
ence report,  and  I  urge  all  Senators, 
especially  those  who  voted  for  our 
amendment,  to  Join  me.  Clearly,  had  it 
not  been  for  the  Senate's  57-  to  41- 
vote,  we  would  not  have  gotten  even 
this  much. 

There  are  other  gains  for  arms  con- 
trol in  this  blU.  The  moratoriimi  on 
tests  of  antisatellite  weapons  as  long 
as  the  Soviets  do  not  test  will  contin- 
ue. There  is  a  prohibition  on  the  abili- 
ty of  the  administration  to  conduct 
tests  of  star  wars  weapons  over  the 
next  year  that  would  violate  the  tradi- 
tional interpretation  of  the  ABM 
Treaty. 

Mr.  President,  as  one  who  believes 
the  Senate  has  a  special  responsibility 
in  arms  control,  I  believe  we  have  at 
last  done  something  real.  These  are 
not  sense-of-the-Congress  resolutions. 
These  are  not  letters  to  the  President 
signed  by  a  majority  of  the  Senate.  We 
have  done  those  things,  and  the  Presi- 
dent has  refused  to  heed  u&. 

With  this  bill,  the  Congress  is  telling 
the  President  enough  is  enough.  We 


Insist  on  some  controls  on  this  insane 
buildup  of  useless,  deadly  nuclear 
weapons. 

Nuclear  weapons  can  destroy  every- 
thing. We  have  simply  no  choice  but 
to  get  rid  of  them  before  they  get  rid 
of  us.  A  modest  step  has  been  taken  In 
this  conference  report.  Because  of 
that.  If  for  no  other  reason,  we  should 
support  It. 

Mr.  President,  I  had  told  the  distin- 
guished Senator  from  Virginia  that  I 
would  yield  to  the  distinguished  Sena- 
tor from  California  at  this  point  and  I 
will  yield  to  him,  I  understand  on  the 
time  of  the  distinguished  Senator 
from  Virginia.  

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. I  thank  my  friend  from  Ver- 
mont. 

Mr.  President,  in  his  remarks  the 
distinguished  Senator  from  Vermont 
made  reference  to  the  fact  that  had 
compromises  not  taken  place  on  this 
defense  authorization  bill  the  Presi- 
dent of  the  United  States  would  have 
exercised  his  veto.  That  is  a  perfectly 
accurate  statement.  Not  only  would  he 
have  exercised  that  veto,  he  would 
have  been  sustained.  I  make  that 
statement  with  assurance  that  it  Is 
true  by  virtue  of  the  fact  that  a  letter 
was  circulated  which  gained  sufficient 
signatures  of  Senators  to  provide  the 
President  the  assurance  that  his  veto 
would  have  been  siistalned. 

The  President  would  have  felt  com- 
pelled to  exercise  that  veto  and  those 
of  us  who  had  pledged  to  him  that  we 
would  vote  to  sustain  him  felt  com- 
pelled to  give  him  that  assurance  be- 
cause of  the  Importance  that  we  at- 
tached to  particular  provisions  that 
were  in  the  bill  as  it  came  to  the  floor 
and.  Indeed,  as  it  left,  which  are  no 
longer  present  in  it. 

Not  only  the  Levln-Nunn  amend- 
ment, which  was  the  focal  point  of 
great  attention  and  debate  both  in 
committee  and  here  on  the  floor.  In 
the  Senate  version  of  the  defense  au- 
thorization bill,  but  in  addition  the 
House  had  attached  other  so-called 
arms  control  provisions  which  were 
equally  unwise,  which  also  are  no 
longer  a  paut  of  this  conference  report. 

What  was  at  stake.  Mr.  President, 
was  not  only  the  constitutional  au- 
thority of  the  President  of  the  United 
States.  I  have  differed  with  my  friend 
and  chairman  about  that.  He  has  said 
on  occasion,  on  the  floor  as  we  contest- 
ed that  point,  that  it  is  the  President 
who  is  the  chief  negotiator  for  the 
United  States  in  the  negotiation  of 
treaties.  It  is  my  position  that  the 
Constitution  confers  that  responsibil- 
ity on  the  President  of  the  United 
States  exclusively. 

I  have  had  reason  in  the  past  to 
regret  that  that  is  true.  I  may  have 
reason  to  regret  It  In  the  future  when 
someone  else  Is  President  In  whom  I 


cannot  repose  the  same  confidence. 
But  nonetheless,  the  Constitution  is  a 
document  for  centuries,  not  one  that 
should  be  Interpreted  with  the  shift- 
ing political  whims  and  with  focus  on 
who  It  Is  that  occupies  the  White 
House  any  more  than  it  is  a  matter  of 
easy  flexibility  and  academic  Interpre- 
tation of  the  Constitution  as  to  who  It 
is  that  has  responsibility  for  the  con- 
duct of  military  operatioru. 

It  Is  the  Commander  In  Chief.  That 
is  the  President  of  the  United  States. 
It  Is  not  the  Congress.  Congress  has 
important  roles.  As  It  relates  to  trea- 
ties, our  role  Is  to  ratify  or  to  decide 
not  to  ratify  a  proposed  treaty  as. 
Indeed,  this  Senate  with  a  Democratic 
majority  in  1979  refused  to  give  ratifi- 
cation to  the  SALT  II  Treaty  that  had 
been  signed  and  advocated  by  a  Demo- 
cratic President:  Jimmy  Carter. 

The  Congress  has  an  important  role 
in  deciding  what  we  will  find  in  terms 
of  the  President's  requests  for  the  De- 
fense Establishment.  It  is  not  some- 
thing that  we  should  treat  lightly.  Nei- 
ther should  we  confuse  that  power  of 
the  purse  with  being  a  power  to  substi- 
tute our  Judgment  and.  in  fact,  usurp 
the  constitutional  authority  of  the 
President  as  the  negotiator  of  treaties. 

The  conference  report  that  is  before 
us.  Mr.  President,  contains  some 
unwise  provisions.  It  is.  by  and  large,  a 
good  effort,  and  I  commend  my  friend, 
the  chairman,  and  my  friend,  the 
ranking  member,  for  the  tremendous 
amount  of  energy  they  have  devoted 
to  bringing  to  us  an  authorization  bill 
that  we  hope  can  adequately  fund  the 
efforts  of  the  United  States  to  main- 
tain not  only  its  own  security  but  that 
of  the  free  world.  By  and  large  it  is  a 
good  one. 

But  it  does  contain  some  spectacu- 
larly unwise  provisions.  Compromises 
were  made  and  in  the  course  of  those 
compromises  some  unwise  things  were 
excised  from  both  the  Senate  and  the 
House  versions  of  the  authorization 
bill  and  do  not  appear  in  the  confer- 
ence report.  But  one  provision  that 
does  for  the  third  straight  year  is  a 
ban  on  U.S.  testing  of  our  Asat  capa- 
bility, our  antisatellite  capability.  Mr. 
President,  that  Is  a  serious  mistake. 
Hopefully,  this  Is  the  last  year  when 
we  win  make  that  mistake  so  we  will 
not  allow  It  to  ripen  from  a  serious 
error  Into  a  tragic  one  because  without 
the  capability  to  test  our  antisatellite 
capability,  the  United  States  is  in  the 
position  of  not  being  adequately  pre- 
pared to  deal  with  the  technology  that 
changes  dally,  that  Increasingly 
threatens  the  United  States  and  the 
free  world. 

The  Soviet  Union  has  been  careful 
to  conduct  its  testing  in  such  a  way 
that  when  they  had  completed  theirs 
they  could  challenge  us  not  to  engage 
in  any  further  testing  as  they  enjoyed 


a  temporary  respite,  having  satisfied 
their  needs  for  the  moment. 

It  is  unwise  of  us  to  Impose  upon 
ourselves  unilateral  constraints  at  any 
time,  and  certainly  on  the  threshold  of 
negotiations  that  we  hope  will  lead  to 
arms  control  breakthroughs. 

So  we  have  unwisely,  once  again.  Im- 
posed upon  ourselves  the  kind  of  con- 
straint that  should  be  won.  If  at  all,  at 
the  negotiation  table  when.  In  fact,  we 
gain  something  for  It  Ln  terms  of  a 
concession  from  the  Soviet  Union. 
That  Is  not  the  case  with  this  Impor- 
tant, serious  mistake  that  we  have 
made  once  more  In  Imposing  upon  our- 
selves in  return  for  nothing  the  ban  on 
testing  of  our  Asat  capability.  At  the 
very  least,  we  did  not  go  further  and 
impose  upon  ourselves  unilaterally 
constraints  of  a  kind  that  match  the 
Soviet  position  with  respect  to  the  in- 
terpretation of  the  Anti-Ballistic  Mis- 
sile Treaty  and  our  conduct  with  re- 
spect to  the  strategic  defense  initia- 
tive. 

I  wUl  only  say.  Mr.  President,  that  I 
am  glad  that  at  the  last  moment  there 
was  sufficient  wisdom  to  dictate  that 
that  kind  of  remarkably  unwise,  uni- 
lateral constraint  in  return  for  no  bar- 
gain for  a  concession  has  been  excised 
from  this  legislation.  It  will  avoid  the 
necessity  for  a  remarkably  ironic  veto 
by  this  President,  who  has  made  it  a 
hallmark  of  his  tenure  in  the  White 
House  to  rebuild  the  credibility  of  the 
free  world  by  restoring  the  credibility 
of  our  Armed  Forces.  By  removing  the 
necessity  for  his  veto,  the  wisdom  that 
has  removed  those  offending  provi- 
sions has  made  it  possible  for  many  of 
us  who  were  pledged  to  support  him  in 
that  veto  now  to  be  able  to  support 
this  legislation,  albeit  somewhat 
grudgingly  because  of  the  unwise  pro- 
visions that  remain  in  it. 

It  will  do  a  great  deal  of  good  in 
terms  of  conventional  capability.  It 
will  allow  if  not  as  much  as  is  wise,  at 
least  a  sufficient  amoimt  of  money  for 
the  furtherance  of  the  Strategic  De- 
fense Initiative  Program  so  that  hope- 
fully we  will  continue  to  have  the 
credibility  that  that  program,  above 
all  others,  has  brought  to  the  United 
States  in  seeking  to  negotiate  axms 
control  concessions  with  the  Soviet 
Union.  Let  no  one  be  under  any  misap- 
prehension as  to  why  it  is  they  have 
returned  to  the  bargaining  tables, 
having  dropped  all  preconditions.  Let 
no  one  be  under  any  misapprehensions 
as  to  why  it  is  that  the  Soviets  insist, 
in  a  virtual  obsession,  in  seeking  to 
have  the  United  States  abandon  the 
very  research,  the  very  effort.  In 
which  they  are  engaged  and  have  been 
for  decades  to  develop  their  own 
Soviet  strategic  defense  initiative. 

Mr.  President,  with  these  changes,  it 
is  possible  for  us  to  vote  for  a  defense 
authorization  bill  that  is  needed.  It  is 
my  hope  that  we  will  not  play  this 
game  of  congressional  and  Executive 


chicken  in  the  future.  The  security  of 
the  United  States  Is  far  more  Impor- 
tant than  partisanship  gain  in  an  elec- 
tion year,  out  of  an  election  year.  I 
would  hope  that  the  time  would 
return  when  short  of  the  Impetus  of 
actual  war  Itself,  we  can  come  back  to 
the  kind  of  bipartisan  cooperation 
that  marked  those  years  when  Harry 
Trvunan.  a  Democratic  President,  was 
able  to  turn  to  Arthur  Vandenberg. 
the  Republican  chairman  of  the 
Senate  Foreign  Relations  Committee, 
and  seek  his  assistance,  his  active  In- 
volvement, In  lobbying  through  the 
Congress  the  kind  of  credibility  that 
we  gained  when  we  provided  active  as- 
sistance to  Greece  and  Turkey  in  the 
years  right  after  World  War  II  suffi- 
cient to  allow  those  nations  to  remain 
free  of  the  threat  of  a  very  real  Com- 
munist takeover  that  then  threatened. 

Mr.  President,  that  is  the  kind  of  bi- 
partisanship that  should  mark  delib- 
erations on  this  subject,  which  is,  after 
all,  the  primary  Importance.  Virtually 
all  the  rest  of  what  we  seek  to  do  to 
Improve  life  in  the  United  States  for 
the  constituents  who  privilege  us  by 
sending  us  here  to  serve  them  Is  de- 
pendent upon  our  maintaining  that 
kind  of  credibility.  It  Is  by  having  the 
strength  and  the  resolve  to  use  that 
strength  If  we  have  to  that  we  are  best 
enabled  to  avoid  ever  having  to  send 
our  sons  and  daughters  to  the  actual 
fields  of  battle.  History  is  much  too 
clear  that  those  democracies  who,  by 
their  weakness,  have  encouraged  ag- 
gression, have  been  those  that  have 
paid  the  price.  Their  good  intentions 
have  never  been  sufficient  to  safe- 
guard their  sons  and  daughters.  I 
think  we  owe  a  high  degree  of  realism 
to  the  young  people  who  we  ask  to 
serve  In  imiform  to  protect  this 
Nation. 

The  first  duty  of  a  democracy  Is  to 
survive,  or  as  Winston  Churchill  put  it 
with  more  eloquence  than  I  can  do  Jus- 
tice to  by  failing  to  remember  his 
words  verbatim,  he  stated  very  simply 
that  courage  is  the  most  Important  of 
all  the  other  virtues  because  it  makes 
all  the  other  possible. 

In  that  similar  respect,  Mr.  Presi- 
dent, it  is  essential  that  we  be  credible 
in  terms  of  our  strength,  in  terms  of 
our  resolve  to  use  it.  if  necessary,  as 
the  best  guarantee  that  we  will  never 
have  to. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  yielded 
the  floor. 

Who  yields  time? 

Mr.  WARNER.  Mr.  President,  I  urge 
aU  Senators  who  wish  to  address  this 
bill  to  come  forward  at  this  time.  The 
leadership  as  yet  has  not  determined 
an  appropriate  time  to  vote  on  this 
bill,  but  I  anticipate  that  decision  is 
imminent. 


I  see  the  Senator  from  Iowa  is  on 
the  floor,  and  I  expect  he  will  momen- 
tarily be  seeking  recognition.  I  know 
the  minority  leader  has  asked  for  time 
to  make  his  remarks,  and  I  am  told  the 
Senator  from  Idaho  Is  anxious  to 
make  some  remarks.  So  I  hope  Sena- 
tors will  bear  in  mine  that  the  leader- 
ship Is  likely  to  make  a  decision  on  a 
time  to  vote  very  shortly.  A  nuanber  of 
Senators  have  plans  this  evening  and 
we  are  anxious  to  accommodate  those 
plans. 

Mr.  President.  I  also  take  this  oppor- 
tunity to  express  my  deep  respect  for 
the  leadership  given  by  the  chairman. 
It  has  been  a  difficult  course  of  action 
over  a  very  lengthy  period  of  time. 
Without  his  determination,  we  would 
not  be  where  we  are  today,  acting  In 
the  Interests  of  the  defense  of  this 
Nation  in  what  I  perceive  to  be  a  total- 
ly nonpartisan  fashion. 

Mr.  NUNN.  Mr.  President.  I  thank 
my  friend  and  colleague  from  Virginia. 
He  has  not  been  on  the  floor  the 
period  of  time  I  have  been  extollng 
the  virtues  of  his  leadership.  I  will 
repeat  those  comments  because  he  has 
done  a  superb  Job. 

We  have  gone  through  a  1-month 
conference  resulting  in  the  most  com- 
plex conference  report  I  think  we  have 
ever  had,  for  reasons  beyond  our  con- 
trol relating  to  the  budget.  The  Sena- 
tor from  Virginia  has  done  his  usual 
superb  Job.  We  have  approached  this 
matter  In  a  spirit  of  total  bipartisan- 
ship, and  that  is  the  reason  we  now 
have  a  conference  report.  I  thank  the 
Senator  from  Virginia  and  I  thank 
Carl  Smith  and  Bob  Bott  and  others 
on  the  staff  who  have  worked  so  hard 
in  this  extremely  difficult  undertak- 
ing. 

From  a  Senator's  point  of  view  it 
was  the  most  difficult  we  have  had  I 
think  in  terms  of  substance  and  proce- 
dure, but  from  the  staff  point  of  view 
it  was  10  times  more  difficult  and  our 
staff  on  both  sides  has  done  a  magnif  1- 
cant  Job  in  an  extremely  complex  situ- 
ation. 

I  do  not  know  of  any  other  commit- 
tee in  the  Congress  that  has  had  to 
mark  up  a  major  authorization  bill, 
first  of  all,  for  2  years— the  first  time 
that  has  been  done  to  my  knowledge- 
second,  with  two  budget  levels,  what  I 
call  very  detailed  budget  levels,  and, 
third,  with  two  options  on  the  seques- 
ter level.  So  we  have  never  had  a 
report  like  this  from  any  committee 
and  I  thank  the  staff,  Amle  Pimaro 
and  Bill  Hoehn  and  Carl  Smith  and 
Bob  Bott  and  many  others  on  both 
sides  who  have  worked  so  hard. 

I  thank  my  friend  from  Virginia. 

Mr.  WARNER.  Mr.  President,  if  I 
might  just  have  a  moment.  Indeed  the 
Nation  is  now  looking  at  the  Congress 
to  determine  whether  or  not  it  can 
participate  In  governing  the  affairs  of 
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this  Nation,  with  of  course  the  focus 
being  on  the  budget  tallcs. 

But  as  I  look  back  on  the  complexity 
of  the  issues  that  were  before  the  con- 
ferees, indeed,  the  issues  that  were 
before  the  Senate  Armed  Services 
Committee.  I  take  great  pride  in  what 
o»ir  members  were  able  to  do.  The  dis- 
tinguished chairman  from  Georgia, 
the  chairman  of  the  House  Armed 
Services  Committee.  Mr.  Aspiw,  and 
ranking  member.  Mr.  Dickinson  of 
Alabama,  and  myself,  to  the  extent 
that  I  made  a  contribution,  were  able 
to  work  with  our  conferees  and  resolve 
problems,  indeed,  of  the  magnitude  of 
those  facing  the  budget  conferees  in 
every  respect. 

So  I  say  on  behalf  of  the  conferees 
and.  Indeed,  the  members  of  both  com- 
mittees, the  total  membership.  I  think 
we  have  fulfilled  our  role  with  a  sense 
of  humility  in  governing  as  a  Congress 
should.  And  in  that  capacity  we 
worked  extensively  with  the  senior 
staff  of  the  White  House,  Mr.  Baker, 
the  Chief  of  Staff;  Mr.  Carlucci,  the 
National  Security  Advisor  to  the  Presi- 
dent; Mr.  Powell,  Deputy  National  Se- 
curity Advisor;  Colonel  Linhart;  and  a 
number  of  others.  We  truly  had  nego- 
tiations which  to  me  are  a  model  of 
how  the  legislative  and  executive 
branches  should  work  together  and 
govern  the  affairs  of  our  Nation. 

Mr.  NUNN.  I  would  certainly  agree 
with  the  Senator  from  Virginia  in  that 
description  of  what  has  occurred. 

Mr.  WARNER.  Mr.  President,  I  also 
want  to  pay  respects  to  Arnold 
Punaro,  the  majority  staff  director  of 
the  Armed  Services  Committee,  and  to 
his  deputies;  and  to  Carl  Smith  the  mi- 
nority staff  director  and  his  deputies, 
and  to  all  other  committee  staff  mem- 
bers. Under  their  leadership  they  did 
perform  an  enormous  task  in  putting 
this  bill  together. 

Mr.  NUNN.  I  thank  the  Senator 
from  Virginia. 

The  Senator  from  Iowa  desires  how 
much  time? 

Mr.  HARKIN.  If  I  could  have  10 
minutes. 

Mr.  NUNN.  Will  the  Chair  advise 
the  Senator  from  Georgia  how  much 
time  remains?  

The  PRESIDING  OFFICER. 
Thirty-five  minutes. 

Mr.  HARKIN.  I  do  not  think  I  will 
take  that  much  time.  Five  minutes. 

Mr.  NUNN.  How  much  time  does  the 
Senator  from  Virginia  have? 

The  PRESIDING  OFFICER. 
Elighty-two  minutes,  forty-four  sec- 
onds. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Virginia  yield  5  minutes 
and  let  me  yield  5  minutes  to  the  Sen- 
ator from  Iowa,  since  I  am  running 
short  of  time?  I  do  not  know  who  else 
may  want  to  come  in. 

Mr.  WARNER,  t&i.  President,  the 
Senator  from  Georgia  can  certainly 
speak  for  the  Senator  from  Virginia  in 


the  allocation  of  time.  I  want  to  re- 
serve 10  minutes  to  the  distinguished 
Senator  from  Kansas.  Mr.  Dolz.  and 
10  minutes  for  the  distinguished  Sena- 
tor from  Idaho. 

Mr.  NUNN.  Mr.  President,  I  will 
yield  to  the  Senator  from  Iowa  10  min- 
utes equally  divided.       

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  10  minutes 
equally  divided. 

Mr.  HARKIN.  Mr.  President,  I 
thank  the  distinguished  chairman  and 
the  ranking  minority  member  for 
yielding  me  time.  I  do  not  intend  to 
take  that  much.  I  do  want  to  engage  in 
a  small  colloquy  with  the  distin- 
guished chairman  of  the  committee 
and  that  may  take  a  couple  minutes. 

Mr.  President,  I,  too,  add  my  compli- 
ments to  both  the  chairman  and  the 
ranking  minority  member  of  the 
Armed  Services  Committee  for  the 
diligent  effort  they  have  put  forth  this 
year.  It  has  been  a  long,  hard-fought 
battle.  I  did  not  think  it  was  going  to 
come  to  a  resolution  this  year.  Quite 
frankly,  I  voted  for  the  defense  au- 
thorization bill  when  it  was  on  the 
Senate  floor,  and  I  have  not  always 
voted  for  defense  authorization  bills  in 
the  past.  But  I  at  least  felt  this  one 
was  balanced.  It  did  not  Just  throw  a 
lot  of  money  at  the  defense  establish- 
ment. I  felt  some  tightening-down 
measures  were  implemented. 

I  also  felt  very  strongly  about  the 
provisions  of  both  the  ABM  Treaty 
and  the  SALT  II  provisions  that  were 
added  to  the  biU. 

I  also  supported  the  amendment  by 
Senator  Johnston  on  the  further  re- 
duction on  SDI.  We  were  not  success- 
ful, but  in  the  conference  it  was  re- 
duced somewhat  down  to  $3.9  billion 
rather  than  the  $4.5  billion  level.  So  I 
will  probably  Jdso  vote  for  the  confer- 
ence report,  but  I  must  say  that  I  have 
some  reservations  about  those  two 
areas,  the  SALT  II  area  and  also  the 
ABM  language.  I  would  like  to  restrict 
my  comments  to  those  two  areas. 

With  regard  to  the  sublimits  under 
SALT  II,  I  believe  that  the  American 
people  have  spoken  in  poll  after  poll 
by  a  margin  of  2  to  1,  and  both  Houses 
of  Congress  have  voted  to  return  to 
the  sublimits  of  SALT  II.  And  yet.  as  I 
read  this  conference  report,  we  have 
removed  any  limits  on  these  offensive 
weapons  even  if  the  Soviet  Union 
abides  by  those  limits.  This  report 
allows  the  United  States  to  continue 
at  its  current  level,  which  is  22  above 
the  limit.  Worse,  the  addition  of  air- 
launched  cruise  missiles,  bombers,  and 
particularly  the  addition  of  another 
Trident  submarine  with  24  missiles 
next  September  will  increase  the  limit 
on  multiple  warhead  launchers  even 
further.  Even  the  language  that  with- 
holds money  to  overhaul  the  Poseidon 
submarine,  the  Andrew  Jackson,  could 
be  reversed  next  year  allowing  further 
erosion  of  the  arms  control  regime. 


So  I  am  concerned  that  basically  we 
have  stepped  back  in  a  very  big  way 
from  the  sublimits  on  SALT  II.  I  hope 
that  this  Senator  is  proven  wrong  as 
the  events  unfold  next  year.  I  hope 
that  we  do  not  exceed  those  limits.  I 
hope  that  we  do  return  to  those  limits 
especially  not  exceeding  the  22  where 
we  are  right  now. 

Mr.  President,  I  am  also  concerned 
that  we  have  abandoned  the  ABM 
Treaty  language  in  this  conference 
report.  I  know  that  the  distinguished 
chairman  of  the  committee  has 
worked  very  hard  and  diligently  to  get 
this  language  in  the  Senate  version, 
and  I  am  concerned  that  the  confer- 
ence report  really  does  not  track  very 
closely. 

It  has  been  said  that  we  do  not  need 
this  language  this  year  since  no  SDI 
test  would  violate  the  treaty  during 
fiscal  year  1988.  But  it  Is  very  clear  to 
this  Senator  that  SDI  will  be  develop- 
ing the  space-based  interceptors,  one 
of  the  six  programs  approved  by  the 
Pentagon  for  the  "validation  demon- 
stration phase  development."  This  is 
new  language  we  now  have  from  the 
Pentagon.  We  do  not  talk  about  devel- 
opment because  development  is  pro- 
hibited. So  now  we  talk  about  valida- 
tion demonstration  phase,  but  if  that 
is  not  development,  then  I  do  not 
know  what  is. 

Quite  frankly,  the  space-based  inter- 
ceptor is  the  heart  of  the  planned 
early  deployment  of  SDI.  While  it  is 
going  to  be  tested  initially  by  launch- 
ing it  into  space  from  a  ground-based 
missile,  it  is  clearly  intended  to  be 
space  based.  It  must  be  space  based  to 
intercept  Soviet  boosters  in  their  boost 
phase.  But  Article  V  of  the  ABM 
Treaty  clearly  states  that  both  sides 
undertake  not  to  develop,  test,  or 
deploy  ABM  systems  or  components 
which  are  sea  based,  air  based,  space 
based,  or  mobile  land  based. 

While  the  space-based  interceptor 
may  not  be  tested  in  the  ABM  mode 
next  year.  SDI  is  clearly  developing  a 
space-based  weapons  system  which  can 
substitute  for  the  conventional 
groimd-based  ABM  interceptor  missile. 

Lawyers  may  be  able  to  weasel  out  of 
this  by  saying  we  are  not  developing 
the  space-based  interceptor.  But  I  be- 
lieve we  are  actively  developing  a 
space-based  interceptor  system  that  is 
not  based  on  other  physical  principles 
and  therefore  is  prohibited  by  any  in- 
terpretation of  the  ABM  Treaty. 

I  guess  the  question  I  have  for  the 
distinguished  chairman  basicaUy  re- 
volves around  this  point.  As  I  read  the 
language  in  the  report,  it  says  that 
whereas  the  Senate  bill  explicitly  pro- 
vided that  there  would  be  no  obliga- 
tion or  expenditure  of  funds  for  any 
ABM  system  which  are  sea  based,  air 
based,  space  based,  or  mobile  land 
based  unless  the  President  proposes  to 
Congress  and  we  pass  a  Joint  resolu- 


tion under  expedited  procedures.  The 
House  bill  had  a  similar  provision  al- 
though the  President  did  not  have  to 
come  back  for  a  joint  resolution  but  he 
would  have  to  report  it  to  Congress 
and  tell  how  it  is  in  the  national  inter- 
est. 

What  this  report  of  what  the  confer- 
ence report  seems  to  say  to  me  is  that 
they  can  go  ahead  and  do  everything 
they  want  to  consistent  with  the  1987 
SDI  report.  But  I  think  Inherently  in 
that  report  it  provides  for  this  valida- 
tion demonstration  phase.  And  what  I 
would  like  to  ask  is.  would  the  lan- 
guage in  the  conference  report  prohib- 
it during  the  next  fiscal  year  the 
launching  into  space  from  a  ground- 
based  missile  any  type  of  space-based 
interceptor.  Let  me  rephrase  that. 
Would  the  language  of  the  conference 
report  prohibit  the  expenditure  or  ob- 
ligation of  any  funds  for  the  launch- 
ing from  a  ground-based  platform  into 
space  of  a  space-based  Interceptor 
system?  Because  the  way  I  read  the 
conference  report  is  that  basically  it 
would  allow  for  that.  And  if  it  would 
allow  for  that,  then  really  the  confer- 
ees have  done  away  with  both  of  the 
ABM  language  of  the  House  and  of 
the  Senate.  And  they  wiU  be  able  to 
move  ahead  as  they  said  with  this  vali- 
dation demonstration  phase. 

So  again  if  the  chairman  would  like 
me  to  rephrase  the  question  or  to  try 
to  develop  it  further,  I  would  be  glad 
to  because  I  want  the  chairman  to  un- 
derstand what  I  am  getting  at.  While 
both  the  Senate  version  and  the 
House  version  prohibit  these  extra  ex- 
penditures for  obligations  to  the  very 
narrow  interpretation  of  the  ABM 
Treaty,  what  the  conference  report 
says  is  that  oasically  they  can  go 
ahead  and  expend  the  money  as  long 
as  it  is  consistent  with  the  1987  SDIO 
report,  which  allows,  as  I  understand 
it,  for  a  launching  from  a  ground- 
based  platform  into  space  of  a  space- 
based  interceptor  system. 

Mr.  NUNN.  I  would  say  to  my  friend 
from  Iowa  I  believe  I  understand  the 
thrust  of  his  question.  The  answer  I 
would  give  to  my  friend  from  Iowa  is 
that  the  SDIO  report  of  April  1987  did 
not  describe  any  test  that  in  our  opin- 
ion would  be  violative  of  the  tradition- 
al interpretation  of  the  ABM  Treaty, 
and  the  test  that  the  Senator  from 
Iowa  is  referring  to  falls  short  of  the 
definition  in  the  ABM  Treaty  that 
would  be  precluded  under  the  tradi- 
tional interpretation  because  it  falls 
short  of  being  a  test  in  an  ABM  mode 
of  a  prototype  of  an  ABM  system  or 
component.  Those  are  the  key  words. 
If  it  is  less  than  a  prototype  of  a 
system  or  component,  then  the  tradi- 
tional interpretation  of  the  ABM 
Treaty  does  not  preclude  it.  The  test 
described  in  the  April  SDIO  report 
falls  short  of  a  test  of  an  ABM  proto- 
type and  therefore  it  is  not  precluded 
under  the  conference  report,  nor  is  it 


precluded,  though,  I  might  add,  under 
the  traditional  interpretation  of  the 
ABM  Treaty. 

Mr.  HARKIN.  So  the  chairman  is 
saying  that  even  under  the  ABM  lan- 
guage that  we  had  on  the  Senate  ver- 
sion of  the  bill,  the  language  of  the 
conference  report  will  not  permit  any 
testing  that  goes  beyond  what  would 
have  been  allowed  under  that  strict  in- 
terpretation of  the  ABM  language 
that  was  in  the  initial  Senate  bill? 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  HARKIN.  I  appreciate  the 
chairman  answering  and  stating  that 
very  clearly  because  I  was  concerned 
that  the  conference  report  seemed  to 
have  strayed  quite  far  afield  away 
from  that  narrow  interpretation  and 
what  might  be  allowed  in  that  testing 
phase  during  the  next  fiscal  year. 

Mr.  NUNN.  The  conference  report 
makes  reference  to  the  April  SDIO 
report  and  the  April  SDIO  report,  ev- 
erything in  that  report 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  time 

Mr.  NUNN.  I  yield  2  minutes. 

The  PRESIDING  OFFICER  [con- 
tinuing]. Yielded  to  the  Senator  from 
Iowa  has  expired. 

The  Senator  is  recognized  for  2  addi- 
tional minutes. 

Mr.  NUNN.  E^rerything  in  that 
report  is  in  compliance  with  the  tradi- 
tional interpretation  of  the  ABM 
Treaty.  There  are  tests  but  these  tests 
come  under  the  category  of  tests  of  de- 
vices or  demonstrations  validations  of 
items  or  technologies  that  are  less 
then  prototypes  of  ABM  systems  or 
components.  And  therefore  the  very 
careful  reading  that  our  Armed  Serv- 
ices Committee  has  given  that,  and 
the  staff  has  given,  indicates  that 
none  of  those  tests  in  that  report 
would  be  violative  of  the  traditional 
interpretation  of  the  ABM  Treaty. 

One  of  the  interesting  things  that 
has  occurred  in  the  last  year  when  we 
have  debated  the  broad  versus  the 
narrow  interpretation  is  that  there  are 
those  in  the  administration  who  have 
set  forth  an  interpretation  of  the 
ABM  Treaty  under  the  narrow  inter- 
pretation that,  in  the  view  of  those  on 
the  Armed  Services  Committee,  is  nar- 
rower than  the  narrow  interpretation 
really  is.  I  think  that  is  because  they 
wanted  to  make  a  stronger  case  that 
we  need  to  go  to  broad  and  that  the 
board  would  save  money  and  time.  It 
has  been  interesting  and  backward 
logic  in  trying  to  make  the  traditional 
interpretation  more  restrictive  than  it 
really  is. 

Mr.  HARKIN.  I  appreciate  the 
chairman's  explanation.  I  know  of  his 
support  for  the  traditional  interpreta- 
tion of  the  ABM  Treaty;  and  if  the 
chairman  is  satisfied  with  that,  this 
Senator  is  satisfied  with  it.  I  know  of 
his  strong  commitment  to  adhere  to 
what  has  been  called  the  narrow  inter- 


pretation of  the  trtulitional  language 
of  the  ABM  Treaty. 

Mr.  President,  I  stiU  have  concerns 
about  the  sublimits  on  SALT  II.  I  do 
not  know  that  that  is  necessarily 
enough  to  cause  me  to  vote  against  it. 

1  will  vote  for  the  conference  report. 
But  I  want  to  make  the  record  clear 
that  I  do  so  with  some  reservations,  es- 
pecially on  doing  away  with  the  subli- 
mits on  SALT  II,  which  both  bodies 
have  voted  for.  Every  poU  indicates 
that  the  American  people  support,  by 

2  to  1,  that  we  have  to  adhere  to  the 
sublimits  on  SALT  II. 

I  thank  the  chairman  and  the  rank- 
ing member  for  yielding  at  this  time, 
and  I  thank  the  chairman  for  clarify- 
ing the  position  on  the  ABM  Treaty. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Iowa  has  ex- 
pired. 

Who  yields  time. 

Mr.  NUNN.  Mr.  President,  I  see  the 
Senator  from  Idaho  on  the  floor.  Al- 
though my  time  is  running  short,  I  am 
almost  certain  that  I  can  speak  for  the 
Senator  from  Virginia  in  yielding  to 
the  Senator  from  Idaho  the  time  he 
requires. 

How  much  time  does  the  Senator 
desire? 

Mr.  SYMMS.  Fifteen  minutes,  and  I 
will  try  to  use  less  than  that. 

Mr.  NUNN.  The  only  thing  is  that 
we  have  a  number  of  Senators  on  both 
sides  who  are  trying  to  vote  before 
5:30,  and  that  may  not  be  possible. 

Mr.  SYMMS.  Suppose  I  start  out 
with  10  minutes? 

Mr.  NUNN.  On  behalf  of  the  Sena- 
tor from  Virginia,  I  yield  10  minutes  to 
the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for 
10  minutes. 

Mr.  SYMMS.  I  thank  the  distin- 
guished chairman,  Senator  Nunn,  and 
the  ranking  member.  Senator  Warner. 
I  have  enjoyed  enormously  the  oppor- 
tunity to  work  on  the  Armed  Services 
Committee  this  year  in  the  Senate.  It 
has  been  quite  an  education  for  me  as 
well  as  an  opportunity  for  me  to  see 
how  our  defense  procurement  and  our 
military  institutions  operate. 

I  appreciate  that  chance,  and  I  com- 
pliment my  colleagues  on  the  commit- 
tee. I  know  they  did  as  well  as  they 
could  do  under  the  circumstances. 

Mr.  President,  regrettably,  I  must 
rise  in  opposition  to  the  House/Senate 
conference  report  of  H.R.  1748,  the 
Defense  authorization  bill.  I  say  re- 
grettably because  as  a  member  of  the 
Senate  Armed  Services  Committee,  I 
know  of  the  long  hours  spent  on  pre- 
paring the  Senate's  bill.  Moreover.  I 
know  a  great  deal  of  time  was  spent  in 
conference  on  establishing  what  many 
believed  to  be  a  workable  compromise. 

However,  I  believe  the  Defense  au- 
thorization bill,  as  agreed  upon  by  the 
conferees,  is  anything  but  workable.  In 
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several   areas,   I   completely   disagree 
with  my  colleagues  compromises. 

Sadly.  I  was  not  a  member  of  the 
conference.  I  would  like  to  have  par- 
ticipated In  the  negotiations.  In  fact, 
an  amendment  which  I  sponsored  con- 
cerning the  Soviet's  Mount  Alto  Em- 
bassy was  stricken  from  the  Defense 
authorization  report.  It  is  this  Sena- 
tor's opinion  that  the  Mount  Alto 
amendment  was  a  Senate  provision 
that  should  have  been  retained.  The 
Senate  overwhelmingly  supported  the 
measure.  Now,  I'm  not  suggesting  the 
Senate  conferees  did  not  do  their  best 
in  keeping  the  language,  but  I  would 
have  liked  to  personally  have  partici- 
pated in  the  provision's  conference 
consideration. 

I  strongly  believe  the  so-called  agree- 
ments and  compromises  that  were 
reached  in  the  conference  report— 
from  the  arms  control  provisions  to 
the  mandate,  add-ons,  and  sole-source 
procurement  provisions — are  detrimen- 
tal to  our  defense  capabilities  overall 
and  present  a  threat  to  our  national 
security  and  that  of  our  Western 
allies.  The  time  that  I  have  on  the 
floor  to  speak  against  the  conference 
report,  I  would  like  to  use  addressing 
the  provisions  I  find  totally  objection- 
able. 

First,  Mr.  President,  I  want  to  ad- 
dress the  many  add-ons.  I  have  with 
me  a  list  of  the  add-ons  and  a  brief  de- 
scription of  them.  The  total  amount  of 
these  add-ons  range  from  the  low  tier 
figure  of  $4.75  billion  to  the  high  tier 
figure  of  $5.7  billion.  Now,  I  don't 
want  to  intimate  this  money  is  not 
without  benefit.  However,  I  do  ques- 
tion whether  each  item  added  by 
House  and  Senate  Memt>ers  actually 
strengthens  our  defense,  or  goes  to 
strengthen  a  Members  reelection 
effort. 

Another  area  which  I  find  totally  ob- 
jectionable is  the  method  in  which  the 
Pentagon  will  procure  equipment.  The 
most  glaring  example  of  pork-barrel 
procurement  is  the  2^  ton  Army 
truck. 

By  their  nature,  trucks  are  not  an 
exciting  topic.  When  compared  to  the 
matters  we  are  deliberating  today  such 
as  our  defense  in  space  and  our  ability 
to  deal  on  strategic  terms  with  our  po- 
tential adversaries,  it  seems  trivial  to 
bring  up  the  subject  of  trucks  in  the 
same  context.  However,  I  would  like  to 
bring  to  your  attention  circumstances 
which,  in  my  view,  demand  attention. 

The  average  2V^  ton  truck  in  the 
Army  today  Ls  older  than  its  driver. 
The  truck  fleet  consists  of  nearly  100 
different  models.  In  terms  of  compo- 
nent parts,  there  are  currently  at  least 
10  transmissions,  7  brake  systems,  8 
suspension  systems,  7  differentials  and 
8  frames— all  different  thereby  making 
the  supply  and  management  of  spare 
parts  a  maintenance  nightmare. 

The  Army,  to  correct  these  circimi- 
stances.  proposed  a  good  solution— de- 


velop a  family  of  medium  ajid  heavy 
trucks  which  would  capitalize  on 
common  parts  and  proven  new  tech- 
nology to  provide  the  logistics  support 
so  desperately  needed  by  an  Army 
when  it  goes  to  war.  The  heavy  trucks 
would  be  equipped  with  a  palletized 
loading  system,  a  device  sort  of  like  a 
dempsey  dumpster— so  that  the  driver 
could  singlehandedly  unload  and  load 
the  enormous  quantities  of  ammuni- 
tion required,  and  consequently  gain 
an  enormous  savings  in  manpower. 
The  Senate  heartily  endorsed  this  con- 
cept and  the  Army  proposal  for  pro- 
curement by  "performance  specifica- 
tions." 

The  House  of  Representatives  did 
not  endorse  the  Army's  procurement 
proposal.  Instead,  the  House  of  Repre- 
sentatives proposed  using  the  techni- 
cal data  specifications  developed  for 
the  truck  currently  under  procure- 
ment as  a  basis  for  "competing"  the 
new  truck.  As  two  of  the  major  subas- 
semblies and  two-thirds  of  the  sub- 
components in  the  current  truck  are 
proprietary,  this  virtually  assured  the 
current  supplier,  the  Oshkosh  Truck 
Co.  of  Wisconsin,  maintenance  of  their 
sole  source  position  for  this  class  of 
truck. 

While  the  Senate  conferees  held 
their  position  in  requiring  procure- 
ment of  the  heavy  truck  family  and 
palletized  loading  system  according  to 
performance  requirements,  the  House 
conferees  insisted  on  a  multiyear  pro- 
curement for  over  4,500  more  10-ton 
trucks  from  the  current  suppliers. 
This  amounts  to  almost  2,500  more  of 
such  trucks  than  the  Army  intended 
to  procure— almost  half  a  billion  dol- 
lars worth. 

I  commend  the  negotiators  in  the 
Senate  for  arriving  at  a  position  which 
provided  the  Army  the  palletized  load- 
ing system  and  the  family  of  trucks 
based  upon  performance  specifica- 
tions, but  the  cost  of  half  a  billion  dol- 
lars for  trucks  that  the  Army  does  not 
want  is  far  too  great. 

Mr.  President,  this  is  an  example  of 
the  circumstances  President  Reagan 
mentioned  when  ne  said  that  the  Con- 
gress was  spending  more  than  he  had 
requested  when  he  was  discussing  the 
reasons  for  the  budget  deficit. 

I  urge  the  Appropriations  Commit- 
tee conferees  to  fight  this  one  out— to 
continue  to  insist  that  the  competition 
be  conducted  fairly  and  properly 
through  the  use  of  performance  speci- 
fications, to  provide  sufficient  R&D 
funds  to  conduct  an  actual  hardware 
competition  and  to  reduce  the  number 
of  10-ton  trucks  to  the  Army's  pro- 
curement objective. 

I  think  we  have  to  face  the  reality 
here.  I  find  a  great  deal  in  this  bill 
that  I  like.  However,  there  are  some 
provisions  in  the  bill  that  are  absolute- 
ly unacceptable  to  this  Senator— in 
terms  of  a  position  for  my  country  to 
be  in  when  we  are  dealing  with  the 


preservation  of  peace  and  freedom  and 
the  security  of  the  people  of  the 
United  States  of  America  in  the  years 
to  come. 

I  recognize  that  in  the  1986  congres- 
sional elections,  a  more  liberal  point  of 
view  prevailed  in  those  Senate  races 
and  House  races.  With  that  in  mind 
the  political  climate  may  not  be  here 
to  do  what  I  would  like  to  do  with  re- 
spect to  the  defense  of  this  country. 
And.  I  think  it  is  a  sad  day  when  the 
Soviets  need  not  negotiate  with  our 
people  in  Geneva  because  the  liberals 
in  Congress  are  doing  it  for  them. 

However,  a  lot  of  headway  was  made 
by  the  Senate  conferees,  and  I  compli- 
ment them  for  that.  I  think  the  ad- 
ministration thinks  they  made  some 
headway. 

Mr.  President,  I  hope  that  the  ad- 
ministration does  a  better  job  of  nego- 
tiating with  the  Soviet  Union  on 
future  arms  reductions,  than  they  did 
in  negotiating  with  the  liberals  in  Con- 
gress. I  made  a  tongue  in  cheek  quip 
to  a  member  of  my  staff  that  if  the  ad- 
ministration does  not  do  a  better  job 
of  negotiating  with  the  Soviets  than 
they  have  done  in  negotiating  with 
Congress,  then  the  people  of  Alaska 
had  t>etter  learn  to  speak  Russian  and 
count  change  in  rubles,  because  we  are 
not  standing  up  as  strongly  as  we 
should.  When  negotiating  with  the  So- 
viets, or  with  other  Members  of  Con- 
gress, we  should  be  sure  that  we  guar- 
antee that  each  citizen  of  the  United 
States  will  be  able  to  have  an  opportu- 
nity to  live  in  happiness  In  a  free 
United  States  of  America. 

Having  said  that.  I  do  not  impugn 
the  motives  of  my  colleagues.  I  know 
that,  politics  being  what  it  is,  we 
simply  do  not  have  the  votes  to  do 
some  of  the  things  I  would  like  to  do. 
But  I  want  to  point  out  some  of  the 
real  objections  I  find  in  this  piece  of 
legislation. 

One  of  those  things  is  Asat  capabili- 
ties. How  in  the  world  we  could  end  up 
in  the  Congress  of  the  United  States 
saying  that  we  can  buy  Asat  equip- 
ment but  we  cannot  test  it's  capabili- 
ties. How  in  the  world  we  could  come 
to  that  conclusion  is  beyond  me. 

I  understand  that  the  Senate  confer- 
ees had  to  deal  with  the  other  body  on 
this  and  that  the  number  of  weak  on 
defense  Democrats  in  the  House  of 
Representatives  made  the  negotiation 
process  difficult.  However,  in  my  judg- 
ment, the  fact  that  we  cannot  test  our 
Asat  capabilities.  Is  reason  enough  to 
vote  against  this  bill. 

Mr.  President,  the  Soviets  have  a  10- 
year  lead  in  space  technology,  the  So- 
viets have  four  operational  antisatel- 
llte  systems,  the  Soviets  have  the  abili- 
ty to  maintain  and  operate  twice  as 
many  classes  of  launch  vehicles,  the 
Soviets  have  the  ability  to  make  five 
times  as  many  launches  a  year  as  the 
United  States,  the  Soviets  have  the 


ability  to  maintain  a  space  station  that 
is  manned  year  roimd,  the  Soviets 
have  the  launch  capacity  to,  right 
now,  replace  every  one  of  their  satel- 
lites if  they  were  destroyed;  and  the 
Soviets'  integration  of  this  ability  into 
their  military  capability  boils  down  to 
one  issue:  resolve. 

The  Soviets'  resolve  to  continue  to 
expand  their  lead  in  space,  and  our 
lack  of  resolve  to  even  face  this  threat. 

Mr.  President,  our  military  forces, 
especially  our  Navy,  depend  heavily 
upon  unimpeded  access  to  space  based 
communication  systems. 

Mr.  President,  the  Soviets  have  the 
ability  to  blind  our  satellites,  and  the 
Soviets  have  already  tested  this  capac- 
ity on  our  satellites.  America's  abso- 
lute failure  to  respond  to  this  threat 
can  only  be  described  as  a  corrosion  of 
our  will  to  defend  ourselves. 

Mr.  President,  it  is  as  if  the  Ameri- 
can Congress  has  come  under  the  spell 
of  the  Gorbachev  massage:  Just  relax; 
you  have  nothing  to  worry  about. 

Mr.  President,  we  have  a  lot  to  worry 
about.  We  are  unilaterally  disarming 
ourselves,  by  placing  restrictions  on 
ourselves.  It  is  my  suspicion  that  the 
majority  of  those  in  Congress  think 
that  unilaterally  disarming  ourselves 
in  space,  allowing  the  Soviets  to  con- 
tinue their  10-year  lead  in  space,  and 
will  help  make  the  Soviets  less  likely 
to  use  their  ability  to  wipe  out  our 
entire  space  based  capacity. 

Mr.  President,  nothing  could  be 
more  false.  Mr.  President,  the  Soviets 
greatly  outgun  us  in  conventional 
weapons,  nuclear  weapons,  and  space 
weapons.  We  are  doing  it  to  ourselves 
again. 

Mr.  President,  the  American  people 
will  not  siccept  the  excuse  that  has 
been  used  on  the  floor  today  that  it 
was  a  long  conference,  and  there  has 
been  so  much  work  done  that  we 
cannot  change.  This  bill  ties  the  Presi- 
dent's hands  and  gives  the  Soviets,  by 
self  imposed  restrictions,  military  su- 
periority in  space. 

This  surrender  of  spsu:e  to  the  Sovi- 
ets, exemplified  by  the  ban  on  ASAT 
testing  in  this  bill,  can  be  only  de- 
scribed as  a  collapse  of  American  will 
to  even  attempt  to  defend  ourselves  in 
the  space  theater. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  these  articles  in  the 
Record: 

Prom  the  New  York  Times,  "New 
Clues  on  a  Soviet  Laser  Complex;" 
from  the  Washington  Times  "Soviets 
Reportedly  Years  Ahead  of  U.S.  in 
Star  Wars;"  from  the  New  York 
Times.  "General  Describes  Soviet 
Laser  Threat;"  from  Aviation  Week 
and  Space  Technology,  an  article 
titled  "Soviet  Ground  Lasers  Threaten 
U.S.  Geosynchronous  Satellites;"  and 
from  the  Washington  Post,  an  Evans 
and  Novak  colunm  titled  "Blinded  Sat- 
ellites." 


This  Evans  and  Novak  article  details 
that  in  the  past  6  months,  the  Soviets, 
on  more  than  one  occasion  have  dis- 
abled our  satellites  by  ground  based 
antisatelllte  systems.  The  Soviets  are 
killing  our  satellites  and  the  U.S.  Sen- 
ate's response  is  to  ban  any  testing  of 
an  American  antisatelllte  system. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Oct.  23,  1987] 

New  Cloxs  on  a  Soviet  Laser  Couflex 
(By  William  J.  Broad) 

A  giant  laser  station  under  construction 
high  atop  a  mountain  in  the  Soviet  Union 
has  been  photographed  by  private  cameras 
in  space,  providing  civilian  military  experts 
their  first  glimpse  of  the  top-secret  site. 

The  existence  of  the  station  has  been  pub- 
licly Imown  in  the  West  for  more  than  a 
year,  and  the  United  States  Government 
has  scrutinized  it  repeatedly  in  top-secret 
photographs  taken  by  spy  satellites. 

But  untU  now  civilian  experts  could  only 
guess  at  its  location,  size,  power  and  ulti- 
mate use.  The  new  photographs.  whUe  not 
conclusive,  suggest  strongly  that  the  site  is 
for  weapons  research  or  is  a  prototype 
weapon  itself,  according  to  defense  experts 
outside  the  Government. 

The  photographs  were  Issued  yesterday  by 
a  Swedish  company.  Space  Media  Network, 
which  markets  satellite  Images  to  news  or- 
ganizations. 

CLEARLY  POR  MILITARY  LASERS 

Experts  who  examined  the  photographs 
said  the  Soviet  site  was  clearly  for  military 
lasers.  The  question,  they  said,  is  whether 
the  lasers  are  for  research  or  could  prove 
strong  enough  to  damage  space  satellites 
and  the  rudimentary  space-based  weapons 
envisioned  by  the  Reagan  Administration 
for  the  first  phase  of  its  "Star  Wars"  anti- 
missile defense. 

If  even  more  powerful  than  that,  the 
lasers  might  be  able  to  destroy  incoming 
missiles  and  warheads,  making  the  facility  a 
violation  of  the  ABM  treaty.  The  photo- 
graphs gave  no  evidence  the  lasers  are  that 
strong,  although  they  did  not  rule  out  that 
possibUity. 

The  photographs  were  taken  by  the 
French  SPOT  satellite,  which  orbits  about 
520  miles  above  the  earth  and  can  see 
ground  objects  as  small  as  10  meters  in  di- 
ameter. 

They  show  a  sprawing  mountaintop  com- 
plex, clearly  not  meant  for  civilian  observa- 
tory work,  that  is  replete  with  roads,  build- 
ings, laboratories  and  a  battery  of  10  domes 
to  hold  lasers  and  tracking  telescopes.  The 
site.  7,600  feet  above  sea  level  about  30  mUes 
southeast  of  Dushanbe,  the  capital  of  the 
Tadzhik  Republic,  is  surrounded  by  double 
fences  and  is  linked  by  power  lines  to  the 
2,700-megawatt  Nurek  hydroelectric  plant, 
one  of  the  Soviet  Union's  largest,  which  is 
about  nine  miles  to  the  northeast. 

DWARTS  AKY  WESTERN  FACILITY 

"It  appears  to  be  larger  and  more  elabo- 
rate than  any  comparable  facility  in  the 
West,"  said  John  E.  Pike,  head  of  space 
policy  for  the  Federation  of  American  Sci- 
entists, based  in  Washington.  "Whether  or 
not  this  facility  will  be  capable  of  shooting 
down  satellites  or  'Star  Wars,'  it  most  cer- 
tainly Is  developing  the  kind  of  technology 
that  would  eventually  be  able  to  do  so." 

Peter  D.  Zimmerman,  a  physicist  with  the 
Carnegie  Elndowment  in  Washington,  said: 


'It  clearly  has  a  military  mission.  The  ques- 
tion is  what  that  mission  is.  I'm  not  con- 
vinced it's  offensive.  It  might  be  for  track- 
ing satellites  or  weapons  research." 

Powerful  lasers  atop  mountains  are  gener- 
ally viewed  as  more  threatening  to  objects 
In  space  than  those  at  lower  altitudes  be- 
cause their  beams  of  concentrated  light 
have  less  atmosphere  to  cut  through  before 
flashing  into  the  void  of  space. 

No  American  official  has  publicly  ac- 
knowledged the  existence  of  the  Nurek  laser 
complex,  although  Federal  intelligence  ana- 
lysts have  privately  expressed  concern 
about  the  site  for  more  than  a  year. 

Space  Media  Network,  based  in  Stock- 
holm, said  it  had  spent  a  year  analyzing  a 
series  of  Images  of  the  site  and  reviewing 
them  with  international  defense  experts. 
Yesterday  it  also  issued  satellite  photo- 
graphs of  Sary  Shagan,  the  Soviet  Union's 
oldest  and  largest  antimissile  research 
center,  which  is  situated  on  an  arid  plain  in 
Kazakhstan. 

The  heart  of  the  Nurek  site  consists  of  10 
dome-shaped  white  buildings,  six  for  track- 
ing telescopes  and  four  for  lasers,  according 
to  Space  Media  Network.  Each  building  is  10 
meters  in  diameter.  Just  at  the  limit  of  the 
SPOT  satellite's  power  to  resolve  objects  on 
the  ground. 

"No  visual  outside  construction  work  is 
currently  going  on,"  said  a  statement  from 
Space  Media  Network.  "This  is  possible  to 
determine  by  comparing  satellite  Images 
from  1986  and  1987."  No  expert  is  sure  when 
the  facility  will  be  finished,  although  most 
expect  it  to  flash  to  life  with  the  firing  of 
laser  beams  before  the  end  of  the  decade. 

UNCERTAINTY  ON  EXACT  USES 

Experts,  both  inside  and  outside  the  Gov- 
ernment, are  divided  on  the  exact  uses  of 
the  complex. 

If  relatively  weak,  the  lasers  could  be  used 
like  a  radar  beam  to  track  manmade  objects 
moving  above  the  earth,  to  illuminate  them 
for  satellite  photography  and  to  conduct  ex- 
periments meant  to  perfect  ways  that  pow- 
erful laser  beams  could  be  fired  through  the 
earth's  turbulent  atmosphere. 

A  stronger  laser  might  damage  American 
satellites,  blind  those  designed  to  flash  an 
early  warning  of  a  nuclear  attack  and 
threaten  space-based  antimissile  arms  and 
sensors. 

A  still  more  powerful  laser  might  be  able 
to  destroy  enemy  warheads  and  missiles.  A 
powerful  laser  beam  generated  on  the 
ground  would  have  to  be  bounced  off  mir- 
rors in  space  In  order  to  destroy  missiles 
rising  from  a  foe's  territory. 

Although  the  company  that  issued  the 
photographs  yesterday  seUs  strictly  to  news 
organizations,  anyone  can  buy  civilian  satel- 
lite photos,  or  even  request  that  a  satellite 
be  directed  to  photograph  a  place  of  person- 
al interest,  through  one  of  the  companies 
that  take  and  market  such  photos.  The 
prices  of  one  such  company,  the  SPOT 
Image  Corporation  of  Reston.  Va.,  range 
from  about  $150  to  $750  for  each  black  and 
white  print. 

[From  the  Washington  Post,  Oct.  27,  19861 

Soviets  Reportedly  Years  Ahead  op 
United  States  in  Star  Wars 
Hambitrg,  West  Germany.— The  West 
German  newspaper  Bild  says  that  the 
Soviet  Union  is  more  advanced  than  the 
United  States  in  "star  wars"  technology  and 
has  used  lasers  to  disable  three  U.S.  satel- 
lites in  space. 
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About  10,000  Soviet  scientists  are  working 
in  13  centers  on  high-energy  laser  weapons 
that  will  be  able  to  shoot  down  nulcear  mis- 
siles, the  newspaper  reported  Saturday. 

Bild  said  Its  Information  came  from  "top 
secret  U.S.  and  NATO  papers."  but  did  not 
say  how  it  had  obtained  the  material. 

The  newspaper  quoted  a  security  expert 
from  the  ruling  Christian  Democratic 
Union,  Juergen  Tbdenhoefer,  as  saying  the 
Soviets  are  "years  ahead"  of  the  Americans 
in  both  anti-ballistic  missile  systems  tind 
laser  weapons. 

President  Reagan's  plans  to  develop  and 
test  the  Strategic  Defense  Initiative,  a 
si>ace-based  defense  system,  was  the  major 
sticking  point  at  the  U.S. -Soviet  summit 
meeting  In  Iceland  this  month.  Soviet  leader 
Mikhail  Gorbachev  Insisted  that  any  testing 
of  the  U.S.  system  be  limited  to  the  labora- 
tory, a  demand  rejected  by  Mr.  Reagan. 

Bild  said  the  Soviets  have  been  conducting 
research  and  development  for  ground-  and 
space-based  laser  weapons  since  1970. 

The  Soviets  can  disable  U.S.  satellites  by 
ilestrojring  their  optics  and  electronics  with 
a  prototype  of  a  "strategic  defense  laser"  at 
Sarychaganak,  Kazakhstan,  the  paper  said. 

In  addition,  the  Soviets  are  buUding  sever- 
al thousand  "defensive  rockets"  with  the 
code  name  "Oiant"  that  can  shoot  down 
short-  and  medium-range  nuclear  missiles  as 
well  as  strategic  missUes,  BUd  said. 

These  defensive  rockets  have  been  suc- 
cessfully tested  In  Siberian  against  Soviet 
mediiun  range  weapons  and  reproductions 
of  the  U.S.-bul]t  Pershing  II,  the  report 
said. 

Two  new  radars  for  use  in  the  missile  de- 
fense system  are  being  built  In  the  area  near 
Moscow,  and  another  new  giant  radar  will 
be  built  at  Krasndyarsk,  the  paper  reported. 
The  United  States  says  the  present  phased 
array  radar  Is  a  violation  of  the  anti-ballistic 
mJssUe  treaty. 

[From  the  Washington  Post,  Oct.  29.  1986] 
Blinsed  Satellttks 

(By  Rowland  Evans  and  Robert  Novak) 

High-powered  Soviet  ground-to-space 
microwaves  have  disabled  U.S.  reconnais- 
sance satellites  on  more  than  one  occasion 
in  the  past  six  months,  a  space-war  break- 
through causing  concern  among  intelligence 
officials  because  of  the  present  inability  to 
launch  new  spies-in-the-sky. 

At  best,  the  Soviet  capacity  to  "blind"  a 
satellite  in  synchronous  (stationary)  orbit 
23,000  miles  in  space  raises  an  elemental 
question  of  sincerity  about  Mikhail  Gorba- 
chev's claim  that  President  Reagan's  Strate- 
gic Defense  Initative  is  bellicose  and  provoc- 
ative. Trying  to  choke  the  U.S.  progam,  the 
Soviets  are  doing  well  maintaining  their 
own. 

At  worst,  this  space-war  success  combined 
with  the  U.S.  space  shuttle  tragedy  and  the 
failure  of  other  attempts  to  launch  satel- 
lites endanger  the  United  States  at  a  time  of 
maximum  Soviet  pressure  against  SDI.  The 
danger  was  foreseen  in  a  top-secret  1980 
report  to  Reagan  warning  that  the  United 
States  could  be  "completely  blinded"  by  the 
mid-1980s. 

The  successful  Soviet  effort  to  disable 
American  satellites  has  been  accomplished 
by  "propagating"  high-powered  microwaves 
fired  from  a  ground  station  located  near  Du- 
shanbe close  to  the  Afghan  border  in  the 
Soviet  Socialist  Republic  of  Tadzhikistan. 
When  the  beam  of  the  short-wave  electro- 
magnetic pulse  strikes,  the  satellite  is 
unable  either  to  receive  orders  from  the 
United  States  or  to  transmit  the  all-impor- 


tant pictures  that  are  the  heart  of  U.S.  in- 
telligence-gathering. 

In  addition  to  this  microwave  bombard- 
ment, the  Soviets  have  also  had  some  suc- 
cess attacking  American  satellites  with 
ground-based  lasers.  Intelligence  specialists 
told  us  these  laser  transmitters  swe  located 
in  Moscow,  at  the  big  Soviet  nuclear  station 
in  Saryshagan  and  at  one  other  unidentified 
place. 

The  intelligence  community  believes  laser 
attack  has  damaged  several  satellites.  If  so. 
that  may  mean  that  as  of  today  U.S.  satel- 
lite recoiuiaissance  of  the  Soviet  Union  is 
limited  to  little  more  than  one  or  two  unda- 
maged "cameras-in-the-sky,"  with  the 
future  uncertain. 

The  Importance  of  now-imperiled  existing 
satellites  to  report  on  offensive  and  defen- 
sive Soviet  space  and  ground-based  military 
operations  is  paramount.  There  is  no  appar- 
ent means  available  for  months  to  launch 
another  spy  satellite.  The  old  satellite- 
launching  Titan  missiles  became  obsolete 
with  development  of  the  shuttle.  Some 
Titans  kept  In  reserve  have  exploded  this 
year  on  their  pads  or  in  early  flight. 

The  irony  of  the  successful  Soviet  assaults 
on  American  satellites  Is  their  convergence 
with  Gorbachev's  unprecedented  nuclear 
arms-reduction  "offer"  to  induce  the  presi- 
dent to  give  up  SDI.  Gorbachev's  goal,  in 
the  view  of  administration  strategic  ana- 
lysts, has  now  become  clear.  He  is  pressing 
fuU  speed  ahead  to  develop  the  Soviets'  own 
war-in-space  program  and  doing  so  under 
cover  of  an  attempted  U.S.  satellite  black- 
out. He  also  is  building  worldwide  fear  of 
"Star  Wars"  to  force  the  president  to  kill 
SDI. 

The  secret  transition  report  to  Reagan  im- 
mediately following  the  1980  election 
warned  with  gloomy  precision  about  the 
dangers  of  the  space-warfare  race— particu- 
larly the  importance  and  vulnerability  of 
satellites  In  keeping  tabs  on  Soviet  gains. 

"The  failure  of  a  single  launch  in  the 
early  to  mid- 19808  could  negate  all  our  capa- 
bilities [for  satellite  reconnaissance!  for  a 
protracted  period  of  time,"  the  report 
warned.  Such  a  failure,  it  went  on,  "could  be 
disastrous  for  the  entire  technical  collection 
effort." 

That  is  not  far  from  what  has  now  hap- 
pened, but  not  even  the  prophetic  authors 
of  the  transition  report  knew  six  years  ago 
how  rapid  would  t>e  Soviet  antisatelllte  tech- 
nology. 

It  Is  this  pessimistic  backdrop  that  has 
caused  some  of  the  president's  strongest  ad- 
mirers to  question  his  willingness  to  make 
any  concessions  at  all  to  Gorbachev  on  de- 
veloping antimissile  defenses  or  space-war- 
fare technology.  They  say  privately  that  he 
is  not  Informed  about  Soviet  advances  and 
that  he  does  not  understand  the  double- 
edged  Gorbachev  game:  stall  U.S.  technolog- 
ical progress  and  move  full  speed  on  his 
own. 

An  incident  Just  before  Reagan  went  to 
Reykjavik  enforced  this  critical  view.  A 
report  from  the  CIA  representing  the  entire 
intelligence  community  was  sent  to  the  Oval 
Office  with  this  unequivocal  warning:  the 
sole  reason  for  Gorbachev's  wanting  the  Ice- 
land siunmit  was  to  offer  unprecedented  in- 
ducements for  Reagan  to  drop  SDI.  The 
warning  was  Ignored.  There  was  no  White 
House  response  at  all. 


[Prom  the  New  York  Times,  Oct.  24,  1987] 

Gehkral  Describes  Soviet  Laser  Threat 
(By  Richard  Halloran) 

Washimotom.— The  general  in  charge  of 
American  military  efforts  in  space  said 
today  that  the  Soviet  Union  has  developed 
lasers  powerful  enough  to  destroy  low-orblt- 
Ing  United  States  satellites  and  damage 
those  farther  away. 

General  John  L.  Piotrowski  of  the  Air 
Force,  who  is  chief  of  the  Space  Command 
at  Colorado  Springs,  told  reporters  that  the 
Soviet  ground-based  lasers  could  knock  out 
reconnaissance  satellites  at  an  altitude  of 
400  miles  and  damage  those  at  750  miles. 

But  the  general  said  United  States  mili- 
tary communication  satellites  that  stay  over 
one  spot  on  earth  in  geosynchronous  orbit 
at  an  altitude  of  22,300  miles  are  safe  now, 
although  they  might  become  vulnerable 
within  five  years.  In  recent  years,  military 
communications  have  become  heavily  de- 
pendent on  such  satellites. 

In  the  future,  Soviet  lasers  could  also 
threaten  American  satellites  that  would  be 
part  of  the  ballistic  missUe  defense  being  de- 
veloped by  the  Pentagon's  Strategic  Defense 
Initiative  Office  and  known  popularly  as 
Star  Wars. 

more  details  on  laser 

General  Piotrowski,  who  also  commanded 
the  North  American  Aerospace  Defense 
Command,  disclosed  details  about  the  Soviet 
laser  effort  that  were  much  more  specific 
than  those  in  previous  Defense  Department 
assessments.  He  went  beyond  earlier  Penta- 
gon statements,  in  which  the  threat  to  satel- 
lites from  Soviet  lasers  was  described  as 
""probable,""  by  suggesting  that  the  Soviet 
lasers  can  fight  an  actual  war. 

Last  winter  the  Pentagon's  annual  publi- 
cation, ""Soviet  Military  Power,"'  said  that 
research  on  Soviet  lasers  was  being  under- 
taken at  the  Sary-Shagan  Missile  Test 
Center  in  the  central  part  of  the  nation, 
where  antiballistic  missile  testing  is  also 
being  conducted. 

"The  Soviets  are  estimated  to  have  several 
lasers  for  air  defense  and  two  lasers  prob- 
ably capable  of  damaging  some  components 
of  satellites  in  orbit,  one  of  which  could  be 
used  in  feasibility  testing  for  ballistic  missile 
defense  applications,'"  the  report  said. 

AIMED  AT  PILOT 

It  was  not  clear  whether  General  Plo- 
trowski's  disclosure  indicated  that  the  Pen- 
tagon had  obtained  new  information  or  that 
the  Soviet  Union  had  made  progress  since 
"Soviet  Military  Power"  was  published.  The 
general  declined  to  say,  moreover,  whether 
the  Soviet  Union  had  fired  lasers  at  Ameri- 
can satellites  or  tested  them  against  Soviet 
satellites. 

When  the  Soviet  Union  fired  a  ballistic 
missile  whose  dummy  warheads  landed 
within  600  miles  of  Hawaii  recently,  a  laser 
from  a  Soviet  ship  in  the  region  was  direct- 
ed at  an  American  reconnaissance  plane  and 
temporarily  blinded  the  co-pilot,  the  Penta- 
gon said. 

In  addition  to  the  laser  site  at  Sary- 
Shagan,  another  has  been  spotted  at  Nurek 
in  the  mountains  of  the  Tadzhik  Republic 
of  the  Soviet  Union,  a  region  Just  north  of 
Afghanistan.  Reconnaissance  photographs 
of  the  site,  made  by  a  French  satellite  and 
obtained  from  a  Swedish  company,  were 
published  in  the  New  York  Times  today. 

The  Anti-Ballistic  Missile  Treaty  restricts 
the  United  States  and  the  Soviet  Union  to  a 
limited  number  of  sites  for  testing  anti-mis- 
sile technology.  The  main  American  site, 


which  includes  laser  research,  is  at  White 
Sands,  N.M.  The  Soviet  Union's  main  site  is 
at  Sary-Shagan. 

If  the  lasers  at  Nurek  were  powerful 
enough  to  destroy  missiles  and  warheads, 
that  site  may  be  in  violation  of  the  treaty, 
but  the  pictures  released  yesterday  provided 
no  indication  that  that  was  the  case.  With 
far  less  power,  lasers  can  destroy  or  impair 
satellites,  which  are  more  fragile  than  hard- 
ened missiles  and  warheads. 

Such  lasers  would  be  most  effective  if  de- 
ployed at  a  high  altitude,  as  at  the  Nurek 
site,  experts  said.  That  Is  why  evidence  of 
laser  construction  at  Nurek  has  generated 
concern  among  American  military  experts 
even  though  it  does  not  appear  to  constitute 
a  treaty  violation. 

RESPONSE  SUGGESTED 

General  Piotrowski  asserted  that  the 
Soviet  ability  to  destroy  or  damage  Ameri- 
can satellites  required  the  United  States  to 
develop  an  ability  to  launch  replacement 
satellites  quIclUy  so  that  vital  military  oper- 
ations would  not  be  hampered. 

Those  satellites  could  t>e  mounted  on  mis- 
siles awaiting  launching  orders  or  they  can 
be  parked  in  deep  orbit  awaiting  recall 
orders  that  would  put  them  into  closer  orbit 
around  the  earth.  At  least  one  such  satellite 
has  l>een  called  Into  action  from  a  parking 
orbit. 

The  general's  commands  ttxe  responsible 
for  operating  satellites  that  gather  intelli- 
gence through  photography,  that  eavesdrop 
electronically  on  communications  lines  and 
that  carry  sensors  to  warn  of  Soviet  ballistic 
missile  launches.  They  also  operate  weather 
satellites  and  those  in  the  communications 
apparatus. 

Today,  the  general  told  reporters,  the 
Soviet  lasers  at  Sary-Shagan  could  kill  a  sat- 
ellite in  low-earth  orbit,  could  damage  a  sat- 
ellite up  to  about  1,200  kilometers  or  750 
miles  high  and  could  do  "in-band"'  damage 
to  those  in  geo  synchronous  orbit  at  22,300 
miles. 

"In-band  damage,"  he  said,  meant  that 
lasers  could  harm  sensors  or  solar  panels 
aboard  satellites  at  high  altitude  if  trans- 
mitted on  the  right  frequency.  In  such  a 
case,  he  noted,  military  communications 
would  not  be  affected. 

[From  Aviation  Week  St  Space  Technology, 
Nov.  12.  19871 

Soviet  Ground  Lasers  Threaten  United 
States  Geosynchronous  Satellites 

(By  John  D.  Morrocco) 
Washington.— Soviet  antisatelllte  lasers 
are  now  c»,pable  of  disrupting  U.S.  satellites 
in  geosynchronous  orbit  and  could  pose  a 
more  serious  threat  to  these  high-altitude 
satellites  in  the  next  four  to  five  years,  ac- 
cording to  the  head  of  the  U.S.  Space  Com- 
mand. 

USAP  Gen.  John  Piotrowski  said  twin 
ground-based  lasers  located  at  Sary  Shagan 
in  the  south-central  Soviet  Union  are  capa- 
ble of  killing  U.S.  sateUites  below  400  km. 
(248  mi.)  in  low  Earth  orbit  and  damaging 
satellites  up  to  1,200  km.  (744  mi.)  in  space. 
The  lasers  also  can  cause  Uibund  damage  to 
sensors  and  solar  panels  on  satellites  In  geo- 
synchronous orbit  at  35,880  lun.  (22,245  mi.) 
If  transmitted  over  certain  frequencies,  Pio- 
trowski said. 

Virtually  all  U.S.  military  communications 
and  missile  early  warning  satellites,  as  well 
as  most  signal  Intelligence  satellites,  are  sta- 
tioned in  geosynchronous  orbit.  Satellites 
employing  electro-optical  sensors  are  par- 


ticularly  viUnerable   to   lasers,   Piotrowski 
said. 

C0X7NTERMEASURES 

The  U.S.  already  has  developed  an  up- 
graded Defense  Support  Program  missile 
early  warning  satellite  equipped  with  dual- 
wavelength  capabilities  In  the  satellite's  12- 
f t.  infrared  telescope  to  counter  Jamming  by 
Soviet  ground-based  lasers  (AW&ST  Apr. 
28,  p.  18).  The  first  of  the  improved-capabil- 
ity sateUites  could  be  launched  as  early  as 
the  end  of  this  year. 

Another  Soviet  laser  facility  is  being  de- 
veloped at  Nurek,  near  the  border  with  Af- 
ghanistan. U.S.  officials  believe  the  facility 
is  designed  to  counter  future  U.S.  Strategic 
Defense  Initiative  spacecraft  (AW&ST  Oct. 
26,  p.  26). 

Piotrowski  noted  that  the  Soviets  also 
have  the  capability  to  launch  a  co-planar 
killer  satellite  that  could  destroy  U.S.  space- 
based  assets.  He  said  it  was  essential  that 
the  U.S.  either  develop  a  defense  or  a  deter- 
rent against  Soviet  Asat  capabilities. 

A  U.S.  effort  to  field  an  operational  anti- 
satellite,  however,  has  been  stymied  by  a 
congressional  ban  on  further  Asat  tests 
against  objects  in  space  in  Fiscal  1987, 
which  ended  Sept.  30.  The  U.S.  conducted 
one  test  of  the  miniature  homing  vehicle 
(MHV)  Asat  system  developed  by  LTV  Corp. 
against  a  target  in  space  in  September,  1985. 
Piotrowski  said  three  more  Intercept  tests, 
which  are  needed  to  verify  the  system,  are 
scheduled  for  1988  as  part  of  the  Pentagon's 
Asat  restructuring  plan  (AW&ST  Mar.  16,  p. 
19). 

Piotrowski  said  the  miniature  homing  ve- 
hicle, which  is  designed  to  be  launched  from 
a  McDonnell  Douglas  F-15,  represents  the 
best  near-term  threat  to  Soviet  satellites  in 
low  Earth  orbit.  Late  in  September,  the  Air 
Force  awarded  a  $78-mllllon  contract  to 
LTV  MissUes  Div.  for  continued  design  and 
development  of  the  Asat  miniature  homing 
vehicle. 

New  Instrumented  target  vehicles  (ITV) 
wlU  have  to  be  launched,  however.  If  the  Air 
Force  receives  congressional  approval  for 
further  intercept  tests.  The  Air  Force 
launched  a  sateUlte  containing  two  Asat  tar- 
gets in  December.  1985.  One  of  the  two 
Kevlar  target  balloons  was  deployed  from 
its  canister  and  Inflated  for  use  in  charac- 
terization tests  last  February.  Its  orbit  has 
since  decayed  and  it  has  reentered  the  at- 
mosphere. The  Ufe  of  the  second  ITV  is  ex- 
pected to  end  in  December. 

Piotrowski  said  the  Air  Force  has  another 
pair  of  instrumented  test  vehicles  scheduled 
to  be  launched  into  orbit  on  LTV  Scout 
boosters  in  May,  1988,  assuming  Congress 
does  not  extend  Its  ban.  Three  additional 
sets  of  targets  are  scheduled  for  launch  con- 
secutively in  1989.  1990  and  1991.  Congress, 
however,  is  expected  to  renew  its  ban  on 
further  Asat  tests  In  space  in  Fiscal  1988. 

Piotrowski  also  said  the  U.S.  must  develop 
a  more  robust  launch  capabUity  to  replace 
sateUites  that  would  be  destroyed  or  dam- 
aged. "If  they  attack  our  sateUites  [now], 
we  can't  put  them  back  up  fast  enough,"  he 
said. 

Thus  far,  Piotrowski  said,  the  Space  Com- 
mand has  been  able  to  weather  the  hlanis 
in  space  launches  and  has  not  had  to  resort 
to  contingency  plans. 

Mr.  SYMMS.  Mr.  President,  in  my 
judgment,  this  is  a  problem  that  we 
have  to  address.  I  think  each  Senator 
will  have  to  make  up  their  own  mind 
as  to  how  they  wish  to  vote  on  this 
bill. 


Like  I  said  at  the  outset,  there  are  a 
lot  of  things  In  this  bill  that  I  think 
need  to  be  passed.  However,  there  are 
some  things  in  the  bill  that  I  find  ex- 
tremely objectionable  and  I  find  it 
very  difficult  to  go  forward  with  it. 

The  PRESIDING  OFFICER.  The 
Senator  has  spoken  for  10  minutes. 

Mr.  SYMMS.  Mr.  President,  is  the 
minority  leader  coming  to  the  floor  to 
speak?  I  could  wrap  up  in  1  more 
minute. 

Mr.  WARNER.  He  is  awaiting  the 
completion  of  the  remarks  by  the  dis- 
tinguished Senator. 

Mr.  SYMMS.  If  I  could  have  1 
minute. 

Mr.  WARNER.  Absolutely. 

While  on  my  feet,  I  wish  to  express 
my  appreciation  for  the  Senator's  par- 
ticipation as  a  member  of  the  Armed 
Services  Committee.  He  is  a  man  who 
brings  with  him  considerable  back- 
ground of  service  in  the  U.S.  Marine 
Corps,  a  familiarity  with  military 
issues,  and  he  is  a  very  valued  member 
of  our  committee. 

Mr.  SYMMS.  I  thank  the  good  Sena- 
tor from  Virginia  and  I  made  some 
compliments  with  regard  to  him  earli- 
er when  he  was  off  the  floor. 

I  would  say  as  a  former  marine  that 
I  feel  awfully  bad  about  the  fact  that 
the  Harrier  aircraft  was  stricken  from 
the  bill.  I  listened  to  the  speech  of  the 
Senator  from  Ohio,  and  I  think  there 
is  no  one  in  the  Senate  who  has  more 
expertise  in  the  air-ground  team  of 
the  Marine  Corps  and  so  thoroughly 
understands  the  importance  of  close 
air  support.  It  is  unfortiuiate  that  the 
House  has  taken  the  position  they 
have  with  respect  to  the  Harrier. 

I  think  the  Harrier  is  probably  one 
of  the  most  single  important  weapons 
systems  that  we  have  in  our  inventory. 
It  is  more  important  for  the  Marine 
Corps,  in  my  view,  to  have  the  Harrier 
than  it  is  for  the  Marine  Corps  to  have 
the  F-18's. 

As  a  former  infantry  officer,  I  be- 
lieve that  is  what  most  of  the  marines 
would  tell  you. 

We  must  have  air  cover.  That  air 
cover  needs  to  be  provided  by  F-14's  or 
P-18's  from  the  Navy,  or  F-15's  from 
the  Air  Force.  However,  the  F-14  or  P- 
18  is  not  a  close  air-to-ground  support 
weapon.  The  Marine  Corps  needs  a 
close  air  support  weapon. 

Furthermore,  the  conferees  decided 
that  "given  the  submarine's  future 
military  utility  •  •  •  that  •  •  •  no 
funds  could  be  used  to  operate,  main- 
tain or  deploy  the  U.S.S.  Andrew  Jack- 
son." 

Mr.  President,  with  all  due  respect 
to  the  conferees,  the  U.S.S.  Andrew 
Jackson  is  a  perfectly  good  submarine. 
The  real  reason  that  funds  were  not 
authorized  for  the  U.S.S.  Andrew 
Jackson,  was  to  unilaterally  comply 
with  the  already  expired,  unratified, 
and  Soviet  violated,  SALT  II  treaty. 
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How  are  the  Soviets  supposed  to  re- 
spect our  resolve  to  defend  ourselves. 
If  we  unilaterally  comply  with  treaties 
they  have  consistently  violated? 

Mr.  President.  I  just  think  on  an 
issue  as  Important  as  national  security 
we  should  lay  down  the  political  bar- 
riers and  all  stand  together  and  really 
push  the  old  slogan  of  peace  through 
strength.  That  Is  the  way  we  can  keep 
the  peace  and  preserve  our  freedom. 

I  thank  the  distinguished  ranking 
minority  member  and  the  chairman  of 
the  committee,  and  I  yield  the  floor. 

STUDY  OH  A  RKDUCnOK  OF  ITOC  TMTIHO 

Mr.  REID.  Concerning  the  defense 
authorization  bill  which  is  now  before 
the  Senate,  I  wish  to  clarify  the  Intent 
of  a  study  required  in  this  bill.  The 
study  I  am  referring  to  is  part  of  title 
I— Department  of  Energy  National  Se- 
curity Programs,  which  your  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar E>eterrence  has  jurisdiction  over.  It 
is  entitled:  "Study  of  the  Feasibility  of 
Reduced  Reliance  on  Underground 
Nuclear  Testing." 

Since  this  study  directly  affects  the 
operations  at  the  Nevada  test  site,  I 
have  some  concerns  over  just  what  is 
to  be  accomplished  by  the  study.  A 
tremendous  investment  has  been  made 
by  the  U.S.  Government  over  the 
years  at  the  test  site,  and  the  employ- 
ment at  the  site  is  an  important  ele- 
ment in  the  economy  of  southern 
Nevada.  If  the  Federal  Government  is 
going  to  be  looking  at  the  alternatives 
to  underground  nuclear  testing,  then 
it  seems  that  we  should  also  be  investi- 
gating alternative  missions  for  the  test 
site,  in  order  to  make  use  of  our  in- 
vestment in  the  facilities  and  skills  we 
have  built  up. 

As  the  chairman  of  the  Armed  Serv- 
ices Subcommittee  on  Strategic  Forces 
and  Nuclear  Deterrence,  is  it  your  un- 
derstanding that  both  the  Department 
of  Energy's  defense  programs  and  the 
Department  of  Defense  should  de- 
scribe ways  and  give  their  best  recom- 
mendations on  alternative  defense 
missions  for  the  test  site? 

Mr.  EXON.  The  Senator  is  correct. 
It  is  the  intent  that  both  the  Depart- 
ment of  Energy's  defense  programs 
and  the  Department  of  Defense  must 
provide  in  the  study  detailed  recom- 
mendations for  possible  alternative  de- 
fense missions  for  the  test  site  to  re- 
place any  decline  in  our  underground 
nuclear  testing  program. 

Mr.  REID.  I  thank  the  Senator  very 
much  for  confirming  what  I  had 
thought. 

DOD  COirRRBfCX  RXFOKT  BUSTS  BUDGKT 

Mr.  PROXMIRE.  Mr.  President,  I 
will  vote  against  the  conference  report 
on  the  fiscal  year  1988  Department  of 
Defense  authorization.  I  do  so  for  a 
number  of  reasons. 

The  conference  arrived  at  a  budget 
total  of  $296  billion  with  $289  billion 
as  the  backup  number  Frankly  I 
think  this  higher  number,  which  the 


conferees  support  as  necessary  is  very 
uiu-ealistic  given  the  economic  summit 
negotiations  now  in  progress.  We  are 
going  to  have  to  cut  the  Defense  De- 
partment budget  lower  than  the  $296 
billion  recommended  in  this  report 
aind  perhaps  lower  than  the  $289  bil- 
lion in  the  lower  tier  of  the  budget  res- 
olution. But  we  have  avoided  making 
these  tough  choices  now  and  have,  in- 
stead, dumped  the  whole  problem  in 
the  laps  of  the  Appropriations  Com- 
mittees. 

In  addition  there  are  a  number  of 
programs  funded  In  this  bill  which 
simply  must  be  reduced  or  eliminated 
given  the  budget  crisis.  If  we  are  to 
avoid  drastic  cuts  in  manpower,  readi- 
ness, operation  and  maintenance— all 
immediate  outlay  programs— then  we 
should  be  making  the  difficult  deci- 
sions to  cancel  lower  priority  weapon 
systems. 

High  on  my  list  of  recommended  re- 
ductions would  be  the  12  MX  test  mis- 
siles and  prior  year  MX  money 
amoimting  to  $1  bUlion.  I  would  also 
reduce  the  growth  rate  of  the  Midget- 
man  missile  imtil  its  final  true  costs 
are  better  known.  The  Air  Force 
should  be  required  to  absorb  fully  the 
$841  million  requested  as  unanticipat- 
ed cost  growth.  And  we  could  delay  ex- 
penditure of  $664  million  for  advance 
procurement  of  two  new  aircraft  carri- 
ers at  this  time. 

Mr.  President,  the  agreement  the 
conferees  worked  out  on  the  strategic 
defense  initiative  and  the  ABM  Treaty 
is  a  bad  deal.  Consider  for  a  moment 
the  separate  defense  authorization 
bills  the  House  and  Senate  passed. 

The  House  bill  banned  outright  any 
developing,  testing  or  deployment  of 
SDI  under  the  so  called  broad  Inter- 
preUtion  of  the  ABM  Treaty.  I  think 
that  was  the  correct  position  for  Con- 
gress to  take.  After  all.  the  broad  in- 
terpretation Is  the  illegal  interpreta- 
tion of  the  ABM  Treaty,  plain  and 
simple. 

The  Senate  bill  wasn't  as  strong.  It 
aUowed  development  and  testing  of 
SDI  under  the  broad  interpretation  of 
the  ABM  Treaty  for  fiscal  year  1988 
and  fiscal  year  1989  if  both  Houses  of 
Congress  approve  it. 

In  conference,  one  would  expect  that 
at  the  very  least  the  Senate  language 
would  be  adopted,  since  it  was  the 
weaker  version. 

What  happened  in  conference.  Well, 
there's  no  mention  of  the  treaty  any- 
more. And  instead  of  requiring  the 
President  to  abide  by  the  legal  inter- 
pretation of  the  ABM  Treaty  for  fiscal 
year  1988  and  fiscal  year  1989,  the  con- 
ferees worked  out  a  deal  with  the 
White  House  so  that  the  restriction 
only  applies  to  fiscal  year  1988.  And  it 
just  so  happens  that  no  SDI  tests  are 
planned  in  fiscal  year  1988  anyway 
under  the  broad  interpretation. 

In  other  words,  the  conference 
report   prohibits    the    administration 


from     doing     something     it     hadn't 
planned  to  do  in  the  first  place. 

And  to  sweeten  the  deal  for  the 
White  House  the  conferees  agreed  to 
increase  the  level  of  funding  for  the 
SDI  Program  over  what  everyone  ex- 
pected it  would  be. 

In  the  House  bill,  SDI  funding  was 
limited  to  $3.1  billion.  That  funding 
level  was  approved  by  a  wide  margin  in 
that  Chamber. 

In  the  Senate  bill,  SDI  was  funded 
at  $4.6  billion.  But  that  funding  level 
barely  survived.  In  fact  it  took  the 
Vice  President  to  cast  a  tie  breaking 
vote  to  save  the  SDI  Program  from 
being  cutback  to  $3.7  billion.  So  the 
Senate  support  for  $4.6  billion  was 
about  as  weak  as  it  could  ever  be. 

One  would  expect  that  the  most  the 
conferees  would  approve  for  SDI 
would  be  $3.8  billion— splitting  the  dif- 
ference. In  fact,  considering  how  weak 
the  Senate's  figure  was,  it  would  have 
been  more  appropriate  to  fund  SDI  at 
a  level  lower  than  $3.8  billion. 

What  did  the  coivference  do?  In 
order  to  entice  the  administration  not 
to  violate  the  ABM  Treaty  for  just  1 
year,  the  conference  kicked  in  another 
$100  million  and  funded  SDI  at  $3.9 
bUlion. 

In  other  words  Congress  is  bribing 
the  administration  to  abide  by  the 
ABM  Treaty— to  the  tune  of  $100  mU- 
llon. 

And  on  top  of  that  it's  bribing  the 
administration  not  to  violate  the 
treaty  during  a  year  it  wasn't  planning 
to  violate  the  treaty  anyway. 

Mr.  President,  I  just  hope  the  Jus- 
tice Department  never  becomes  infect- 
ed with  this  kind  of  acconmiodatlon 
when  it's  enforcing  our  criminal  stat- 
utes. They'd  bust  the  budget  paying 
people  to  stay  within  the  law. 

For  this  combination  of  reasons,  I 
wiU  vote  against  this  bill  and  hope 
that  Its  weakness  can  be  corrected  in 
the  appropriations  process. 

Mr.  MURKOWSKI.  Mr.  President,  I 
noticed  that  a  provision  adopted 
unanimously  by  the  Senate  dealing 
with  reciprocity  in  military  construc- 
tion—section 2818  in  the  Senate- 
passed  measure — was  dropped  by  the 
conference.  Could  my  good  friend,  the 
distinguished  chairman  of  the  commit- 
tee, indicate  why  this  provision 
couldn't  be  held  by  the  Senate  corvfer- 
ees? 

Mr.  NUNN.  Mr.  President.  I  am 
happy  to  respond  to  my  friend,  the 
Senator  from  Alaska.  When  the  House 
looked  at  this  provision,  they  regarded 
It  as  a  trade  provision  and  opposed  it 
on  those  grounds.  While  the  Senate 
passed  this  provision  without  objec- 
tion, we  were  not  able  to  achieve  con- 
ference agreement.  I  would  also  note 
that  this  provision  has  t>een  Included 
in  the  Military  Construction  Appro- 
priations bill  that  passed  the  Senate, 
and  is  currently  subject  to  conference. 


Mr.  MURKOWSKI.  Do  I  under- 
stand, that  the  problem  was  a  jurisdic- 
tional one? 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  Alaska  is  correct. 

Mr.  MURKOWSKI.  I  thank  my 
good  friend  from  Georgia.  I  would  also 
echo  his  observation  that  this  provi- 
sion is  in  the  Military  Construction 
Appropriations  bill  as  well  as  the  Air- 
port and  Airways  Improvement  Act, 
the  Department  of  Transportation  Ap- 
propriations bill,  the  Energy  and 
Water  Appropriations  bUl,  and  the 
Trade  bill.  That  being  the  case,  it  Is 
clear  to  me  that  we  will  succeed, 
sooner  or  later,  in  working  the  will  of 
the  Senate.  I  thank  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, and  I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President,  the 
Armed  Services  Committee,  as  we  have 
come  to  expect,  has  produced  an  au- 
thorization bill  which  is  carefully 
crafted  and  delicately  balances  the 
need  to  protect  our  Nation  and  the 
need  to  respond  to  our  existing  budg- 
etary constraints.  I  congratulate  Sena- 
tor NuNN  and  Senator  Warner,  along 
with  the  other  members  of  the  com- 
mittee for  their  work. 

WhUe  I  am  pleased  with  the  general 
shape  of  the  bUl,  I  am  concerned 
about  a  particular  provision  which  af- 
fects my  State,  a  provision  that  deals 
with  the  operation  of  the  N-reactor  lo- 
cated in  Richland,  WA.  As  the  chair- 
man knows,  the  Senate  biU  would  have 
placed  the  N-reactor  in  cold  standby 
status.  The  conference  report,  while 
not  requiring  a  re-start  of  the  N-reac- 
tor, allows  for  resumed  operations 
there  after  January  1.  1989,  if  certain 
conditions  are  met.  I  want  to  try  to  un- 
derstand the  implications  of  the  con- 
ference committee's  action  in  a  couple 
of  areas. 

First,  the  Senate  position,  while  rec- 
ognizing a  need  to  restore  our  nuclear 
material  production  capability  also  in- 
dicated that,  if  the  N-reactor  was 
closed,  our  ability  to  produce  the  nu- 
clear materials  we  need  would  be  suffi- 
cient, at  least  in  the  short  term,  to 
meet  our  needs  while  a  new  produc- 
tion reactor  was  constructed.  Could 
the  chairman  indicate  If  that  was  his 
view  and  also  tell  me  if  the  conference 
report  in  any  way  modifies  that  con- 
clusion? 

Mr.  NUNN.  The  Senator  from  Wash- 
ington has  played  a  very  constructive 
and  active  role  in  our  discussions  of 
this  issue.  I  understand  his  concern 
about  continued  operation  of  the  N-re- 
actor and  the  conference  report  is  de- 
signed to  assure  that  it  will  be  restart- 
ed if,  and  only  if,  that  can  be  safely 
done. 

In  response  to  the  Senator's  specific 
question,  let  me  begin  by  indicating 
that  there  are  obviously  serious  prob- 
lemis  in  our  nuclear  materials  produc- 
tion complex.  If  the  N-reactor  remains 
closed,  that  will  not  improve  the  short- 


term  situation  even  though,  as  the 
Senate  report  suggested,  the  money 
would  then  be  released  to  place  the  N- 
reactor  in  cold  standby  status  and  to 
address  our  long-term  problems.  The 
point  made  in  both  the  Senate  bill  and 
the  conference  agreement  is  that  we 
can  continue  to  meet  our  national  de- 
fense needs  with  the  N-reactor  in  cold 
standby  status.  It  will  be  harder  to 
achieve  that  goal  with  the  N-reactor 
down,  but  it  can  be  achieved.  The  con- 
ference agreement  contemplates— but 
does  not  require— that  the  N-reactor 
can  be  placed  in  cold  standby.  This 
will  occur  if  the  N-reactor  caimot  be 
restarted  in  a  timely  manner.  And  if 
that  happens,  we  will  still  be  able  to 
meet  our  national  security  needs  in 
the  near  term. 

Mr.  ADAMS.  I  thank  the  chairman. 
In  terms  of  the  decision  to  either  re- 
start the  N-reactor  or  place  it  in  cold 
standby  status,  I  understand  that  the 
key  decision  factor  will  be  the  safety 
of  the  reactor.  But  I  wonder  if  the 
Senator  would  explain  in  a  little  more 
detail  the  process  that  will  be  used  to 
make  that  determination. 

Mr.  NUNN.  I  understand  that  the 
Senator  is  concerned  about  the  safety 
of  the  N-reactor.  I  am  as  well.  The 
conference  agreement  is  designed  to 
make  safety  the  criteria  for  restart.  As 
I  have  indicated,  we  can  meet  our 
short-  term  nuclear  needs  without  the 
N-reactor,  so  there  is  no  need  to  com- 
promise on  safety  concerns  and  consid- 
erations. Accordingly,  the  agreement 
first  requires  a  report  from  the  Na- 
tional Academy  on  the  safety  of  the 
reactor.  This  report  will  draw  on  previ- 
ous work  by  the  NAS  and  the  so-called 
Roddis  panel,  but  it  involves  more 
than  the  resubmission  of  previous  re- 
ports. After  the  report  is  received  In 
December,  the  Secretary  of  Energy 
has  until  January  1  to  certify  that  the 
reactor  Is  "safe  to  operate."  This  Is  a 
higher  standard  than  normally  used 
and  is  designed  to  impress  on  DOE  the 
Increased  safety  concerns  of  the  Con- 
gress and  it  is  our  intent  that  the  Sec- 
retary will  address  the  issues  raised  by 
the  National  Academy  of  Sciences  -e- 
ports  in  making  the  certification  that 
the  reactor  is  safe.  Both  the  Acade- 
my's report  and  the  Secretary's  certifi- 
cation are  to  be  submitted  to  the  re- 
spective Armed  Services  Committees 
and  I  assure  the  Senator  that  they  wiU 
be  given  immediate  consideration  by 
this  committee. 

Finally,  we  recognize  that  technical 
or  legal  obstacles  may  prevent  a  re- 
start, but  we  do  not  believe  the  process 
should  drag  on  forever;  accordingly  we 
provide  that  if  the  restart  does  not 
take  place  in  a  timely  fashion— which 
I  would  think  means  relatively  early  in 
the  authorization  process— then  the 
reactor  would  go  to  cold  standby. 

Mr.  ADAMS.  In  that  context,  there 
is  a  legal  suit  filed  by  the  Natural  Re- 
sources Defense  Council  seeking  to  re- 


quire a  full  environmental  Impact 
statement  pursuant  to  the  National 
Envlrormiental  Policy  Act  before  re- 
start. Am  I  correct  in  assuming  that 
the  bill  is  neutral  on  that  issue? 

Mr.  NUNN.  The  Senator  is  correct. 
In  fact  section  3133(c)  specifically 
states  that  nothing  in  the  bill  "shall 
affect  or  be  considered  in  the  applica- 
tion or  interpretation  of  the  National 
Envlrorunental  Policy  Act.  •  •  •  " 

Mr.  ADAMS.  I  thank  the  chairman. 
Let  me  conclude  by  indicating  that  I 
favor  the  original  Senate  language.  I 
have  not  been  convinced  that  the  N-re- 
actor can  be  safely  operated  without 
major  changes  being  made.  I  believe 
that  has  been  the  thrust  of  all  of  the 
scientific  reports  we  have  had  on  this 
issue  inclu(Ung  the  recently  released 
National  Academy  of  Sciences  report 
on  the  Department's  production  reac- 
tors. I  would  say  that  I  find  the  con- 
gressional interest  in  safety  to  be  an 
Important  sign  and  I  trust  that  this  in- 
terest WiU  extend  to  other  safety  con- 
cerns—particularly the  cleanup  of  ex- 
isting environmental  problems  at  the 
site  of  the  N-reactor  and  throughout 
the  Hanford  Reservation.  In  any 
event,  I  extend  my  congratulations  to 
the  chairman  and  the  members  of  the 
committee  for  the  work  they  have 
done  and  I  look  forward  to  supporting 
this  conference  report. 

Mr.  KENNEDY.  Mr.  President,  at 
the  outset  of  the  budget  process  for 
the  Department  of  Defense  authoriza- 
tion for  fiscal  years  1988  and  1989,  my 
subcommittee  determined  from  hear- 
ings that  it  should  give  highest  priori- 
ty to  correcting  deficiencies  in  three 
mission  areas:  antisubmarine  warfare, 
strategic  mobility,  and  special  oper- 
ations. I  am  pleased  to  report  we  have 
been  successful  In  preserving  our  pri- 
orities In  the  conference  report. 

In  antisubmarine  warfare  we  en- 
sured full  fimding  for  key  programs 
and,  indeed,  found  savings  to  allow  in- 
creases in  many  important  antisubma- 
rine warfare  capabilities. 

In  the  area  of  strategic  mobility  we 
sought  to  preserve  the  requested  level 
of  procurement  authorization  for  the 
C-17  aircraft  and  succeeded.  The  re- 
search and  development  funding  for 
that  aircraft  has  been  preserved,  while 
at  the  contingency  level  it  suffered, 
but  not  fataUy.  There  is  a  severe  prob- 
lem in  fast  seallft  for  which  we  have 
directed  the  Navy  to  find  a  solution 
and  the  necessary  funding  for  that  in- 
vestigation has  been  authorized. 

In  the  area  of  special  operations  we 
found  It  was  not  in  the  Interest  of 
good  management  to  provide  funding 
authorization  where  programs  were 
either  too  highly  concurrent  or  not 
yet  sufficiently  defined.  Of  the  re- 
quested amounts  we  authorized  86  per- 
cent in  procurement  and  vltually  100 
percent  of  research  and  development. 
At  the  contingent  level  the  authoriza- 
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tions  were  less,  but  all  profirrams  were 
preserved  at  acceptable  levels. 

Biir.  President.  I  can  report  to  you  In 
all  candor  that  my  subcommittee  can 
take  pride  In  the  outcome  of  this  con- 
ference. Our  emphasis  has  been  pre- 
served. 

Indeed,  let  me  point  out  to  you  that 
despite  being  fiscally  constrained  our 
shipbuilding  program  actually  con- 
tains more  ships  for  construction,  con- 
version and  service  life  extension  than 
either  bill  provided,  originally.  With 
the  fifth  Aegis  cruiser  we  have  a  total 
of  19  ships  in  fiscal  year  198«  and  13 
more  are  authorized  for  1989. 

In  order  to  begin  a  hard  look  at  the 
affordablllty  of  Navy  force  structure 
plans,  we  directed  a  study  to  deter- 
mine what  savings  might  be  available 
by  selective  retirement  of  two  old  and 
marginally  capable  aircraft  carriers- 
Co  rai  Sea  and  Midway.  We  expect  this 
approach  may  be  a  model  for  the  diffi- 
cult problem  of  how  to  reduce  defense 
expenditures  in  the  least  harmful  way. 
I  expect  to  have  considerably  more  to 
say  on  this  subject  in  the  coming  year. 
Finally,  I  wish  to  Join  my  distin- 
guished friend  from  Ohio,  Senator 
GLEim,  in  expressing  my  absolute 
dismay  that  we  are  even  contemplat- 
ing the  possibility  of  ending  produc- 
tion of  the  Marine  Corps  AV-8B  air- 
craft—an aircraft  that  is  successful 
and  provides  such  a  unique  capability 
that  an  entire  fighting  concept  has  de- 
veloped to  take  full  advantage  of  it.  I 
have  been  and  remain  a  strong  sup- 
porter for  this  aircraft.  Simply  put,  it 
is  the  best  close  support  surcraft  in  the 
world.  When  an  American  marine  is  in 
trouble  and  calls  for  help  I  want  to  be 
sujre  we  have  fulfilled  our  responsibil- 
ity for  providing  the  best  help  possi- 
ble—and that's  the  close  air  support 
capability  of  the  AV-8B.  Conscience 
dictates  we  not  do  less. 

Finally,  Mr.  President  a  word  of 
thanks  to  the  many  able  staff  who 
have  labored  many  months  to  bring  us 
to  this  moment.  Their  skill  and  profes- 
sionalism ensured  there  were  very  few 
unresolved  issues  with  which  we  had 
to  deal.  They  were  able  to  do  this  de- 
spite having  to  craft  budgets  to  at 
least  four  different  levels.  That  re- 
quires not  only  skill,  but  considerable 
patience,  and  we  are  in  their  debt. 

Mr.  WEICKE21.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
the  I>epartment  of  Defense  authoriza- 
tion bill. 

Earlier  this  year,  when  the  legisla- 
tive session  was  Just  getting  started, 
there  was  a  general  consensus  In  Con- 
gress that  the  fiscal  year  1988  defense 
authorization  bill  might  never  see  the 
light  of  day.  At  the  time,  the  Issues 
were  thought  to  be  just  too  complex 
and  too  controversial  to  resolve.  Well, 
that  thinking  has  been  proven  wrong. 
Those  issues  have  Indeed  been  re- 
solved—due largely  to  the  courage  and 
leadership  of  two  men.  the  chairman 


of  the  committee.  Senator  Ntncw.  and 
the  ranking  minority  member.  Senator 
Warkxr. 

Mr.  President,  Senators  Nunn  and 
Warnxr  have  done  a  magnificent  job, 
and  I  commend  them  for  making  the 
tough  decisions. 

The  conference  report  that  they 
bring  to  us  constitutes  a  true  compro- 
mise In  the  finest  tradition  of  congres- 
sional politics. 

Dxiring  the  floor  debate  on  the  de- 
fense authorization  bill,  I  offered  two 
amendments— one  to  Improve  account- 
ability over  special  access  programs  of 
the  Defense  Department  and  the 
other  mandating  consistency  in  the 
future  budget  presentations  of  the  De- 
partment of  Defense.  Both  amend- 
ments were  accepted  by  the  commit- 
tee, but  I  feared  they  might  fall  by  the 
wayside  in  conference.  Those  concerns 
were  unfounded. 

The  amendment  on  consistency  in 
DOD  budget  presentations  was  adopt- 
ed by  the  conferees  and  remains  essen- 
tially intact  as  section  1203  of  the  bill. 
The  amendment  on  special  access  pro- 
grams was  modified  somewhat  to  con- 
form with  the  wishes  of  the  House, 
though  much  of  Its  substance  and 
overall  purpose  Is  clearly  present  In 
sections  1131  through  1133. 

I  know  that  these  two  amendments 
are  not  ends  in  themselves  or  solutions 
by  any  stretch  of  the  imagination. 
They  are  merely  a  beginning- a 
modest  first  step  toward  real  reform  in 
defense  in  two  very  important  areas. 
Much  more  remains  to  be  done. 

Mr.  President,  I  want  to  put  the  De- 
partment of  Defense  on  notice.  I  will 
be  watching  very  closely  to  see  how 
the  Department  chooses  to  put  these 
two  policy  Initiatives  into  practice.  If 
they  fall  to  follow  the  spirit  and  intent 
of  the  law,  then  I  will  be  back  with  an- 
other amendment  to  close  any  loop- 
holes. 

Mr.  President.  I  also  wish  to  thank 
the  chairman  of  the  committee  and 
the  ranking  minority  member  for  their 
help  auid  support  throughout  the  proc- 
ess, especially  for  protecting  my  two 
amendments  in  conference.  I  look  for- 
ward to  working  with  them  on  these 
and  other  Issues  In  the  future. 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  make  a  brief  statement  con- 
gratulating the  distinguished  chair- 
man and  ranking  member  of  the 
Armed  Services  Committee  for  the 
outstanding  work  they  and  their  staffs 
have  done  with  this  bill.  They  have 
negotiated  many  contentious  obstacles 
from  austere  budget  levels  to  numer- 
ous pieces  of  arms  control  legislation. 
It  Is  indeed  a  compliment  to  them  that 
they  were  able  to  gain  an  agreement 
on  the  bill  considering  the  veto 
threats  from  the  administration. 

Mr.  President,  in  the  final  analysis, 
this  fine  piece  of  legislation  is  a  testa- 
ment to  the  professionalism  we  have 
all  come  to  expect  from  the  Senator 


from  Greorgla  and  the  Senator  from 
Virginia.  Too  often  in  the  past  the 
DOD  authorization  bill  was  a  battle- 
ground for  competing  ideologies.  What 
we  lost  was  the  basic  commonsense 
notion  that  national  security  is  a  bi- 
partisan concern.  This  legislation  is  an 
Important  first  step  in  restoring  bal- 
ance to  the  debate.  We  all  owe  a  great 
deal  to  these  gentlemen  and  their 
staffs,  again. 

Mr.  President,  on  the  long-term 
budget  outlook  for  defense  we  may  be, 
close  to  an  agreement  on  the  budget 
simimit.  It  will  set  forth  a  2-year 
agreement  on  defense  which  Is  a  sig- 
nificant and  positive  precedent.  The 
Senator  from  Georgia  has  been  telling 
us  for  years  of  the  importance  of  pre- 
dictable budget  levels  to  thoughtful 
defense  planning.  I  believe  the  agree- 
ment wtU  address  this  concern.  Unfor- 
tunately, no  reasonable  agreement  we 
make  at  this  time  can  provide  the 
funding  the  President  has  requested 
for  the  outyears.  The  deficit  won't 
allow  it.  This  means  that  the  new  Sec- 
retary of  Defense,  Mr.  Carluccl,  will 
have  to  make  some  difficult  decisions 
if  he  is  to  bring  his  fiscal  year  1989 
budget  and  the  new  5-year  plan  in  line 
with  the  new  fiscal  reality. 

Out  of  these  internal  Pentagon  ne- 
gotiations, I  suspect  we  will  see  the  Air 
Force's  C-17  transport  and  the  Navy's 
two  carriers  emerge  as  top  priorities. 
They  should.  The  CINC's  have  told  us 
that  they  need  more  «dr  lift  now  and 
that  the  C-17  will  do  the  job.  On  the 
carriers  the  requirement  Is  simple  and 
straightforward.  The  nuclear  aircraft 
carrier  is  our  most  powerful  conven- 
tional weapon  system.  We  are  remind- 
ed of  this  fact  on  an  almost  daily  basis. 
Therefore,  we  should  move  ahead 
while  we  can  buy  and  build  them  in 
the  most  efficient  and  economical  way. 
Finally,  Mr.  President,  as  I  said  ear- 
lier, the  fact  that  we  have  a  bill  at  aU 
is  statement  of  what  we  can  accom- 
plish when  we  put  Ideology  aside  and 
look  at  national  security  in  a  dispas- 
sionate and  logical  way.  It  speaks 
highly  of  the  spirit  of  cooperation  we 
must  have  in  the  area  of  national  secu- 
rity. We  have  seen  in  the  days  leading 
up  to  the  summit  what  we  can  accom- 
plish when  we  work  together.  In  this 
regard.  I  would  like  to  extend  thanks 
to  my  friends  in  the  defense  and  aero- 
space indiistry  who  worked  closely  and 
constructively  with  us.  I  believe  that 
their  participation  has  been  crucial  to 
a  positive  outcome. 

The  fact  is,  Mr.  President,  we  can  no 
longer  afford  the  fractious  debate  and 
inefficiency  we  have  seen  in  recent 
years.  Congress,  the  Pentagon,  and  the 
defense  industry  are  going  to  have  to 
work  together.  This  will  call  for  more 
and  better  long-term  planning,  more 
effective  use  of  multiyear  procure- 
ment, and  most  of  all,  a  common  un- 
derstanding on  our  plans  and  prior- 


ities. Based  on  what  I  have  seen  in 
recent  weeks,  I  believe  It  is  possible. 
Today,  and  in  the  coming  weeks,  we 
wiU  take  the  first  step  in  building  this 
new  relationship.  We  must  make  it 
work. 

Mr.  CONRAD.  Mr.  President.  I  will 
vote  against  the  conference  agreement 
on  the  defense  authorization  bill  for 
several  reasons. 

First,  the  bill  authorizes  too  much 
spending  for  the  Pentagon  under  the 
high  tier. 

Over  the  past  6  years,  we  have  dou- 
bled the  national  debt,  and  our  trade 
deficit  has  Increased  sixfold.  Further, 
the  Federal  budget  deficit  has  reached 
unprecedented  levels,  rising  from  $73.8 
billion  a  few  years  ago  to  a  peak  of 
$220  billion  in  1986.  Even  after  4  years 
of  recovery  from  a  brutal  recession, 
the  "structural"  component  of  the  def- 
icit— the  part  not  attributable  to  slack 
in  the  economy— remains  very  large.  A 
balanced  and  credible  plan  for  reduc- 
ing the  deficit  must  exert  restraint  on 
defense  spending.  This  bill  does  not. 

Second,  the  conference  agreement 
does  not  contain  the  Conrad-Sasser 
amendment  approved  by  a  vote  of  90 
to  4  during  earlier  debate  by  the 
Senate  on  this  bill.  That  amendment 
expressed  the  sense-of-the-Senate  that 
the  President  should  negotiate  with 
our  allies  for  a  more  equitable  distri- 
bution of  the  cost  of  defending  our  al- 
liances. America  can  no  longer  afford 
to  spend  over  $100  billion  each  year  to 
provide  the  defense  unbrella  for  our 
allies  in  Japan  and  Western  Europe. 
Our  allies  will  continue  to  ask  Ameri- 
cans to  defend  them  against  our  adver- 
saries unless  the  Congress  takes  bold 
steps  to  insist  that  they  do  more.  The 
Conrad-Sasser  amendment  was  a  rea- 
sonable and  measured  step  designed  to 
lead  to  bold  action.  Without  it,  Con- 
gress sends  a  signal  that  it  is  not  seri- 
ous about  an  issue  that  threatens  our 
economic  viability. 

Third,  this  bill  does  not  force  the 
Pentagon  to  make  choices.  As  I  have 
stated  before  on  this  floor,  the  great- 
est danger  to  America's  national  secu- 
rity does  not  spring  from  diminished 
American  military  capability,  but 
rather  from  American  economic  vul- 
nerability. This  Nation  must  begin  to 
understand  the  consequences  of  huge 
Federal  budget  deficits,  caused  in 
large  part  by  rapidly  escalating  de- 
fense procurements.  America  simply 
cannot  afford  to  say  "yes"  to  every 
weapons  system,  and  we  must  enact  a 
defense  budget  that  forces  the  Penta- 
gon to  prioritize.  The  bill  before  us 
does  not  force  the  Pentagon  to  make 
those  choices  and,  if  implemented, 
would  jeopardize  our  chances  of  bring- 
ing the  budget  deficit  luider  control. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  express  my  disappointment  in 
the  conference  report  to  the  Depart- 
ment of  Defense  authorization  bill  for 
fiscal  year  1988-89.  While  I  plan  to 


vote  in  favor  of  the  report,  I  am  dis- 
mayed by  the  fact  that  key  arms  con- 
trol amendments  to  the  bill,  which 
were  passed  by  both  Houses  of  Con- 
gress, were  negotiated  out  of  exist- 
ence. Efforts  on  the  part  of  the  confer- 
ees to  reduce  the  risk  of  a  Presidential 
veto  were  well-intentioned,  but  they 
serve  to  dilute  important  arms  control 
measures  and  delay  an  inevitable  con- 
frontation with  the  President  over 
vital  arms  control  Issues. 

Without  the  arms  control  provisions 
that  had  been  included  in  the  bill,  the 
President  will  not  be  forced  to  abide 
by  the  so-caUed  strict  interpretation  of 
the  Anti-Ballistic  Missile  Treaty 
beyond  next  fiscal  year.  Furthermore, 
the  compromise  frees  the  President 
from  bringing  the  United  States  back 
Into  compliance  with  the  sublimits  on 
long-range  nuclear  weapons  estab- 
lished by  SALT  II. 

The  Integrity  of  SALT  II  and  the 
ABM  Treaty  must  be  maintained. 
Without  both  of  these  measures,  a 
treaty  on  intermediate-range  nuclear 
forces,  which  covers  only  a  very  small 
portion  of  total  United  States  and 
Soviet  nuclear  arsenals,  will  be  virtual- 
ly meaningless.  For,  in  the  absence  of 
the  constraints  imposed  by  SALT  II, 
the  Soviets  could  double  their  land- 
based  intercontinental  nuclear  missile 
warheads  by  the  mid-1990's.  If  the 
ABM  Treaty  is  undermined,  we  will 
have  a  new  and  uncontrollable  arms 
race,  not  just  in  space,  but  on  land  and 
at  sea  as  well. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  minority  leader,  Mr. 
Dole,  is  anxious  to  speak  and  I  yield 
such  time  as  he  may  wish. 

The  PRESIDING  OFFICER.  The 
Republican  leader  has  been  yielded 
time.  The  Republican  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  thank, 
first  of  all,  the  distinguished  chairman 
of  the  committee.  Senator  Ntmn,  and 
also  the  distinguished  ranking 
member.  Senator  Warner,  for  what  I 
consider  to  be  a  good  job.  I  intend  to 
vote  for  the  conference  report. 

In  retrospect  I  know  there  was  a  lot 
of  gnashing  of  teeth  and  a  lot  of 
people  were  frustrated  because  we  did 
not  do  it  esu"lier  and  I  know  the  chair- 
man at  times  felt  we  might  be  ob- 
structing the  process  on  this  side.  I  do 
not  think  that  was  the  case.  We  had  a 
nuimber  of  discussions. 

I  think  the  product  now  is  far  from 
ideal  but  it  does  meet  our  basic  need 
and  it  is  better  than  continued  parti- 
san wrangling  over  our  Nation's  de- 
fense. 

For  this  we  should  thank  the  distin- 
guished managers.  Senators  Nunn  and 
Warner. 

For  the  most  part,  the  original  bill 
reported  by  the  committee  was  an  ex- 
cellent bill.  It  had  just  two  or  three 
problems  on  which  we  had  basic  fun- 
damental differences.  As  both  manag- 


ers know  we  could  have  passed  that 
bill  in  2  or  3  days  without  those  differ- 
ences. We  had  a  protracted  and  some- 
times rather  partisan  discussion  of  the 
differences. 

The  original  bill  fairly  balanced  stra- 
tegic and  conventional  forces,  R&D 
readiness,  procurement,  and  person- 
nel. As  I  said,  there  were  other  parts 
of  the  bill  that  brought  us  to  blows 
from  time  to  time. 

The  bill's  strongest  point  is  that  it 
no  longer  contains  obstacles  to  the 
President's  SDI  Program— vital  de- 
fense which  a  clear  majority  of  Ameri- 
cans want.  Congress  does  not  interpret 
treaties— the  President  does.  Now 
President  Reagan  can  restructure  SDI 
under  the  broad  treaty  interpretation; 
Congress  can  consider  it  imder  normal 
procedures;  and  we  can  press  on 
towsLrd  phase  1. 

Everyone  knows  that  SDI  must 
remain  a  priority  in  our  budget— even 
as  we  wrestle  with  the  budget  deficit. 
There  are  tough  decisions  in  store  for 
everyone— including  the  Pentagon. 
The  Armed  Services  Committee  has 
laid  out  four  separate  authorization 
levels— awaiting  a  final  budget  figure 
for  defense.  That  is  not  a  good  way  to 
run  a  railroad— but  it  is  the  only  way 
imtil  we  straighten  out  our  budget  def- 
icit mess. 

And,  I  must  say,  having  just  left 
that  meeting  a  while  ago,  I  am  not 
sure  that  will  happen. 

Any  notion  that  the  solution  to  our 
deflclt  problem  is  more  taxes  and  less 
defense,  in  my  view,  is  not  very  sound. 
The  hard  fact  Is  that,  this  year,  the 
defense  budget  will  decline  in  real 
terms  for  the  third  year  in  a  row.  So 
now,  more  than  ever,  we  do  need  to 
cut  waste,  we  need  to  buy  smart,  and 
we  need  to  make  tough  choices. 

But  we  simply  do  not  have  the 
luxury  of  redefining  the  threat  we 
face  to  fit  what  we  want  to  pay.  The 
threat  is  real,  and  it  will  not  go  away. 
We  have  to  figure  out  what  we  need, 
and  then  find  the  best  way  to  get  it. 
We  here  in  Congress  could  help  the 
situation  by  taking  the  defense  budget 
off  the  roller-coaster  and  setting  it  on 
an  even  keel. 

The  defense  conferees  also  worked 
long  and  hard  on  some  arms  control 
provisions.  I  am  not  at  all  happy  with 
a  couple  of  items  in  the  final  pack- 
age—free standing,  I  would  oppose 
them.  But  on  balance,  I  think  this 
package  is  an  acceptable  compromise. 
Let  me  just  Indicate  some  serious  con- 
cerns over  issues  which  we  should 
monitor  carefully  over  the  coming 
year. 

We  have  wisely  decided  to  abandon 
the  "tragi-comedy"  of  adhering  to  bits 
and  pieces  of  the  unratified,  violated 
and  expired  SALT  II  Treaty.  Never- 
theless, by  denying  funds  for  a  "Posei- 
don" overhaul,  we  are  imposing  unilat- 
eral restraint  on  American  strategic 
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programs.  We  cannot  continue  on  that 
foolish  course. 

I  believe  we  stand  the  best  chance  of 
getting  a  good  "START"  agreement 
for  50-percent  cuts  when  we  deal  from 
strength— not  unilateral  concessions.  I 
hope  that,  down  the  road,  we  will  hon- 
estly reevaluate  this  action. 

I  am  also  worried  about  the  "buy 
without  testing"  policy  we  are  adopt- 
ing for  antlsatellite  mlssUes.  Upon  re- 
flection. I  think  we  will  conclude  that 
any  system  we  buy  should  be  thor- 
oughly tested— especially  a  complex 
technology  like  "Asat. '  The  next  time 
the  Army,  or  the  Air  Force,  or  the 
Navy,  has  a  problem  with  something.  I 
hope  the  authors  of  this  provision  will 
think  twice  before  crying  "test  before 
you  buy." 

The  bottom  line,  as  I  said  earlier,  Ls 
we  are  probably  going  to  accept  this 
conference  report  as  the  best  compro- 
mise possible.  Everyone  has  reserva- 
tions. And  I  would  guess  we  v/ill  be 
back  here  again  next  year. 

I  hope  that  the  conference  report 
will  be  passed  and  that  we  will  com- 
mend our  colleagues  who  have  worked 
so  long  and  hard. 

I  commend  not  only  the  managers 
but  those  essentially  on  this  side,  some 
on  both  sides,  the  Senator  from  South 
Carolina,  Senator  Hollings;  the  Sena- 
tor from  Indiana,  Senator  Quaylk  the 
Senator  from  California,  Senator 
WiLSOir.  a  number  of  Senators  on  both 
sides  who  felt  so  strongly  about  some 
of  the  issues  that  they  were  willing,  at 
some  risk,  to  hold  up  the  entire  bill.  It 
is  another  Indication  that  we  can  make 
a  difference  in  this  body;  that  if  there 
are  5  or  10  or  a  dozen  or  20  or  30  Sena- 
tors on  both  sides  who  have  strongly 
held  views,  that  they  can  make  a  dif- 
ference. 

I  think  the  resxilt  is  we  are  going  to 
get  a  good  conference  report.  Of 
course,  a  large  share  of  that  credit 
goes  to  the  distinguished  chairman 
and  the  distinguished  Senator  from 
Virginia. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  express  my  appreciation  to  the  dis- 
tinguished minority  leader.  At  aU 
times  both  the  Senator  from  Kansas 
and  the  Senator  from  West  Virginia, 
the  majority  leader,  were  available  for 
consultation  with  the  manager  and 
the  ranking  member  of  the  Armed 
Services  Committee.  They  would  liter- 
ally stop  what  they  were  doing  to  en- 
tertain our  requests  for  some  guid- 
ance. 

The  distinguished  Senator  from 
Kansas  has  a  military  record  unparal- 
leled by  most  in  this  Chamber.  He 
brings  to  this  office  as  a  U.S.  Senator 
and  minority  leader  a  special  expertise 
in  the  area  of  military  affairs,  and  par- 
ticularly an  understanding  for  the 
ever-present  sacrifices  that  the  men 
and  women  of  the  Armed  Forces  must 
make  every  day  of  every  year.  I  value 

my  opportunity  to  serve  as  a  Member 


of  the  Senate  and  to  work  with  him  on 
this  and  many  other  Issues. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  New 
Mexico  would  desire. 

Mr.  DOMENICI.  Two  or  three  min- 
utes.   

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized for  3  minutes. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  comment  briefly  on  this 
conference  report.  The  members  of 
the  Armed  Services  Committees  have 
labored  for  many  months  to  produce 
this  report.  They  have  done  a  fine  job 
under  difficult  circumstances. 

I  would  like  to  address  several  mat- 
ters concerning  the  defense  budget 
and  the  budget  resolution. 

This  report  attempts  to  meet  the 
targets  in  the  budget  resolution.  It  au- 
thorizes $296  billion  in  budget  author- 
ity and  $289  in  outlays.  Those  num- 
bers are  the  high  tier  numbers  in  the 
resolution.  They  are  Included  In  the 
defense  authorization  conference 
report  on  the  assumption  that  Con- 
gress will  pass  the  necessary  reconcili- 
ation and  other  legislation  to  allow  de- 
fense to  be  funded  at  the  high  tier. 

But  of  course  we  have  not  yet  passed 
the  necessary  legislation. 

This  conference  report  also  states 
that  until  reconciliation  and  other 
necessary  legislation  is  enacted,  de- 
fense will  be  funded  at  the  low-tier 
level— at  $289  billion  in  budget  author- 
ity and  $283.6  in  outlays. 

The  conference  report  also  caps  de- 
fense spending  at  both  the  high-  and 
the  low-tier  levels,  depending  upon 
whether  or  not  the  compromises  nec- 
essary for  the  high  tier  have  been 
passed. 

But  Mr.  President,  the  budget  reso- 
lution caps— the  high-  and  low-tier 
nvimbers  we  have  been  wrestling  with 
all  year— require  severe  reductions  In 
defense  spending.  We  simply  can't  fit 
a  realistic  defense  budget  within  the 
parameters  set  by  the  budget  resolu- 
tion without  engaging  in  some  real  dis- 
tortion. This  bill  Is  further  proof  of 
that. 

The  result  is  that  real  spending  au- 
thorized in  this  report  exceeds  the 
budget  resolution  caps.  Just  as  a  char- 
acter in  Greek  mythology  chopped  off 
the  legs  of  people  who  were  too  tall  to 
fit  into  his  bed,  the  authors  of  this 
conference  report  chopped  budget  au- 
thority and  outlays  from  the  program- 
matic totals  in  order  to  maJce  It  fit 
within  the  budget  resolution  caps. 

After  they  provided  program  level 
detail  in  the  report  for  both  high  and 
low  tier  levels,  and  found  that  the 
totals  were  In  excess  of  the  caps,  the 
conferees  simply  made  an  undistrib- 
uted reduction  In  these  totals  In  order 
to  meet  the  budget  resolution  caps. 


If  we  fund  defense  at  the  high-tier 
level,  the  programs  in  this  bill  will 
have  to  be  cut  $3.1  blUlon  In  budget 
authority  from  the  high  tier  cap.  If  we 
fund  defense  at  the  low  tier,  we  must 
cut  an  addition  $3.6  billion  in  budget 
authority. 

And  you've  got  a  similar  problem 
with  outlays  at  both  levels. 

That  tells  us,  Mr.  President,  that 
you  just  can't  really  get  there— to  the 
budget  resolution  caps— from  here, 
from  what  the  conferees  believe  is 
really  necessary  to  fund  defense. 

I  do  not  criticize  the  Armed  Services 
Committee.  The  Senate  DOD  Authori- 
zation bill  came  in  at  $303  billion  In 
budget  authority  and  $294  billion  In 
outlays.  The  conferees  have  had  to 
make  many  painful  choices  to  get  this 
bill  down  to  the  totals  found  here.  And 
they  have  stiU  been  unable  to  live 
within  the  budget  resolution  caps. 

WHAT  IS  GOOD  ABOnT  THIS  BILL 

I  commend  the  committee  for  Its  ef- 
forts toward  2-year  budgeting  for  de- 
fense. The  Senate  bill  authorized  73 
percent  of  the  President's  request  for 
fiscal  year  1989.  while  the  House  bill 
authorized  only  17  percent.  The  con- 
ference agreement  authorizes  approxi- 
mately 44  percent,  or  $144  billion  of 
the  fiscal  year  1989  request.  I  under- 
stand that  this  second  year  authoriza- 
tion will  expire  If  we  do  not  appropri- 
ate for  fiscal  year  1989  this  session, 
but  I  think  that  we  have  taken  a  very 
important  step  in  the  direction  of  sta- 
bilized funding  for  defense  in  this  bUl. 

I  am  also  pleased  that  the  strategic 
defense  Initiative  has  been  funded  at 
the  $3.9  billion  level.  I  believe  that 
that  is  what  Is  appropriate  to  maintain 
a  robust  program  of  research  In  this 
area. 

I  note  that  we  have  been  able  to  re- 
solve a  number  of  very  difficult  arms 
control  Issues  on  this  bill  as  well,  and  I 
commend  the  conferees  for  dealing 
with  these  difficult  matters  without 
impinging  upon  the  President's  ability 
to  negotiate  with  the  Soviets. 

I  would  also  like  to  point  out  several 
items  of  particular  Interest  to  me 
which  are  In  this  bill.  I  am  very 
pleased  at  the  level  of  support  for  the 
semiconductor  research  effort  now  un- 
derway In  this  country.  Semiconduc- 
tors are  vital  to  our  defense  technolo- 
gy base,  and  this  biU  authorizes  $100 
million  for  the  Sematech  proposal. 

It  also  contains  a  provision  which  I 
sponsored,  which  will  bring  the  na- 
tional laboratories  Into  the  semicon- 
ductor research  and  development  pic- 
ture. The  EXDE  semiconductor  technol- 
ogy research  excellence  initiative  will 
allow  us  to  take  advantage  of  the  ex- 
pertise of  the  labs  in  this  rapidly 
changing  field. 

The  DOD  bill  will  also  allow  the  Air 
Force  and  the  Air  National  Guard  to 
begin  advance  procurement  of  the  A-7 
Strikefighter,  an  important  new  air- 


craft for  close  air  support.  Up  to  $10 
million  can  be  used  to  begin  putting 
this  weapons  system  Into  the  Invento- 
ry of  our  Air  National  Guard  Units. 

Finally,  Mr.  President,  I  would  like 
to  take  note  of  the  role  of  the  national 
labs  in  a  new  conventional  weapons  re- 
search and  development  program. 
This  biU  funds  over  $20  million  for  the 
joint  DOD-DOE  Munitions  Technolo- 
gy Development  Program,  a  portion  of 
which  will  be  used  by  the  labs  to  find 
a  means  of  dealing  with  the  new 
armor  developed  by  the  Warsaw  pact 
nations. 

If  we  approve  and  implement  at  the 
INF  treaty  next  year,  and  remove  in- 
termediate nuclear  weapons  from  the 
European  theater,  the  conventional 
imbalance  there  will  be  exacerbated. 
We  cannot  allow  the  Warsaw  pact  to 
intimidate  our  NATO  allies,  but  with- 
out the  technology  to  defeat  Warsaw 
pact  tanks,  we  will  have  a  significant 
problem. 

I  ask  unanimous  consent  that  a  table 
sununarizing  the  budget  implications 
be  printed  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DOMENICI.  Might  I  ask  either 
or  both  of  the  floor  managers  a  ques- 
tion? I  think  you  both  are  aware  of 
the  fact  that,  hopefully,  with  some  im- 
plementation potential  or  prospect 
that  we  are  going  to  arrive  at  a  budget 
authority  and  an  outlay  number  as 
part  of  this  sununit  that  wiU  probably 
set  aside  some  money  for  defense  that 
the  appropriators  will  have  for  it  and 
for  nothlnig  else. 

Now,  what  happens,  in  your  opinion, 
or  what  instructions  do  you  give  the 
appropriators  If  we  do  not  get  either 
specifically  the  high  tier  in  budget  au- 
thority and  outlays  or  the  low  tier  In 
budget  authority  and  outlays?  I  am 
using  high  tier  and  low  tier  as  you  did 
and  as  the  budget  resolution  did. 

What  if  you  are  somewhere  in  the 
middle?  What  happens  to  the  effec- 
tiveness of  the  authorization  bill? 


Mr.  NUNN.  I  say  to  my  friend  from 
New  Mexico  that  we  have  anticipated 
that  possibility  in  this  bill.  That  is  the 
reason  we  have  17  pounds  in  front  of 
you.  We  have  two  levels,  one  $289  bil- 
lion and  one  $296  billion.  But  we  pro- 
vide a  contingency  that  if  the  summit 
reconciliation  number  comes  out  above 
$289  billion,  then  the  $296  billion  au- 
thorization Is  applicable.  And  that 
means  that  the  appropriators  would 
then  have  a  chance  to  choose  at  the 
delta  between  the  increment  between 
$289  biUion  and  $296  billion.  They 
would  still  be  bound  by  your  nimiber 
that  comes  out  of  the  summit,  but 
they  could  arrive  at  that  number  by 
going  up  in  specific  items  to  $296  bil- 
lion as  they  see  fit. 

So  we  have  an  authorization  of  $296 
billion  in  the  event  the  budget  nimiber 
is  over  $289  billion  in  budget  author- 
ity. 

Mr.  WARNER.  Mr.  President,  when 
the  distinguished  chairman  used  the 
figures  that  the  appropriators  could 
go  up,  I  believe  he  Intended  to  also  say 
they  could  actually  select  programs 
for  which  we  provided  no  funding  in 
the  low  tier.  So  while  they  can  go  up, 
they  can  initiate  funds  for  programs 
we  did  not  Include  at  the  low  tier. 

Mr.  NUNN.  Provided  they  are  in  the 
high  tier. 

Mr.  WARNER.  That  Is  correct;  pro- 
vided they  are  in  the  high  tier. 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  DOMENICI.  Let  me  ask  one  fur- 
ther question.  Assuming  the  budget 
authority  and  the  outlays  are  not  ap- 
propriately matched,  which  you  know 
that  has  been  one  of  our  problems, 
and  you  have,  pursuant  to  your  bill, 
more  budget  authority  than  the  out- 
lays that  nm  with  it  and  it  has  been 
triggered  into  the  higher  tier  under 
your  explanation,  you  have  given  some 
direction,  nonetheless,  to  the  commit- 
tees with  reference  to  that? 

Mr.  NUNN.  We  hope  the  Senator 
from  New  Mexico  and  others  on  the 
conference— I  know  the  Senator  from 
Florida  and  I  have  talked  about  this, 
as  well  as  the  Senator  from  New 
Mexico  and  I— we  hope  It  will  be  a 
match  between  budget  authority  and 
outlays  in  these  numbers.  We  think 
that  is  one  of  the  biggest  problems  we 
have  had  In  previous  years.  If  there  is 
not  a  match,  we  do  not  cure  the  prob- 
lem. But  we  think  we  have  given 
enough  flexibility  to  the  appropriators 
to  deal  with  the  problem.  It  is  going  to 
make  it  hard  on  the  appropriators.  I 
do  not  know  If  the  appropriators  can 
cure  the  problem  on  the  mismatch, 
but  If  there  Is  one  there  Is  going  to 
cause  a  lot  of  problems. 

Mr.  DOMENICI.  I  might  say.  I  wish 
I  could  tell  the  Senator— nothing 
would  please  me  more  than  to  tell 
both  of  you  that  we  are  going  to  fix 
the  mismatch  in  the  first  year,  but  I 
do  not  think  we  are.  Maybe  we  will  by 
the  second  year  and  we  will  get  closer 


in  the  second  year.  But  the  first  year 
we  wiU  not. 

I  thank  the  Senator  for  his  answers 
and  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  see 
on  the  floor  the  distinguished  Sena- 
tors, the  senior  Senator  and  the  junior 
Senator,  from  South  Carolina.  I  yield 
such  time  as  the  distinguished  Senator 
from  South  Carolina  may  wish. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina,  Senator 
Rollings,  is  recognized. 

Mr.  HOLUNGS.  Mr.  President, 
during  Senate  debate  on  the  defense 
authorization  bill,  I  spoke  at  length 
against  the  Nunn-Levln  provision  in 
the  bill  that  mandated  enforcement  of 
the  incorrect  and  so-called  narrow  in- 
terpretation of  the  ABM  Treaty.  The 
thrust  of  that  provision— while  alleg- 
edly aimed  at  stopping  President  Rea- 
gan's correct,  broad  Interpretation  of 
the  treaty— Is  really  meant  to  kUl  the 
SDI  Program  by  prohibiting  the  re- 
search and  testing  of  future  ABM 
technologies  that  are  specifically  al- 
lowed by  agreed  statement  D  of  the 
treaty. 

I  dq  not  intend  to  revisit  the  Issue 
again  at  this  time.  It  is  one  that  will  be 
debated  repeatedly  in  the  months 
ahead.  What  is  unfolding  is  a  struggle 
between  those  who  want  to  deploy 
SDI  now  at  any  price  and  those  who 
want  to  cancel  SDI  at  any  price.  I  am 
in  the  middle.  We  need  the  capability 
to  defend  ourselves.  The  MAD  doc- 
trine, dating  back  to  the  McNamara 
era,  must  be  replaced.  The  only  way  to 
find  out  whether  a  defensive  deterrent 
is  feasible  is  to  conduct  an  extensive 
research  and  testing  program  on  all 
types  of  technologies.  Such  a  program 
must  not  be  Inhibited  by  reckless  ex- 
cursions by  the  Congress  subverting 
the  responsibilities  of  the  President. 
By  1993-95,  we  could  know  how  or 
whether  to  proceed  with  SDI.  That  is 
what  General  Abrahamson  has  re- 
quested and  what  we  should  be  sup- 
porting. 

There  is  a  need  now  to  refute  many 
of  the  assertions  by  those  opposing 
the  broad  interpretation  of  the 
treaty — especially  from  members  of 
the  U.S.  ABM  negotiating  team— alleg- 
ing one  point  of  view  when  the  facts 
prove  otherwise.  I  would  particularly 
cite  a  recent  letter  to  the  editor  in  the 
Washington  Post  by  Rajmiond  L. 
Garthoff. 

In  his  letter,  Mr.  Garthoff  provides 
lengthy  argimients  about  why  my  rea- 
soning in  support  of  the  broad  inter- 
pretation of  the  treaty  is  wrong.  The 
only  problem  with  Mr.  Garthoff's  view 
is  that  the  facts  support  me  and  dis- 
pute his  statements.  There  is  one 
major  allegation  by  Mr.  Garthoff  that 
he  supposes  firmly  supports  the 
narrow  interpretation.  This  allegation 
Is  based  on  a  September  15,  1971, 
meeting  between  Sidney  Graybeal  of 
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the  United  States  team  and  Victor 
Karpov  of  the  Soviet  Union  that  fo- 
cused on  article  V  of  the  treaty.  In 
Garthoff's  view,  Karpov  agreed  that 
article  V  would  cover  any  type  of 
present  or  future  component  of  an 
ABM  system. 

The  facts  prove  otherwise.  On  22  In- 
stances between  September  15  and 
February  1.  1972.  the  Soviets  stead- 
fastly rejected  all  United  States  at- 
tempts to  restrict  the  research  and 
testing  of  future  ABM  technologies. 
Finally,  in  the  spring  of  1972,  when 
agreed  statement  D  was  finalized,  the 
Soviets  accepted  a  provision  that  prior 
to  deployment  only  of  futuristic  ABM 
systems,  discussion  and  an  amendment 
to  the  treaty  would  be  necessary. 

This  view  of  the  Soviet  refusal  to 
bind  future  systems  was  explicitly  de- 
scribed by  the  same  Victor  Karpov  on 
May  29  of  this  year  In  an  article  ap- 
pearing in  Pravda.  Karpov  stated. 

•  •  •  It  would  (have  been)  premature  to 
make  new  systems  subject  to  the  same  llm.1- 
tations  as  existing  ones.  At  the  same  time, 
we  believed  It  necessary  to  supplement  the 
treaty  with  a  provision  introducing  addition- 
al limitations  on  the  deployment  of  ABM 
systems  or  their  components  which  would 
be  created  on  the  basis  of  new  technologies. 
Agreed  Statement  D  introduced  them. 

Mr.  President,  the  facts  speak  for 
themselves.  You  do  not  have  to  inter- 
pret anything.  The  treaty  is  explicit  in 
allowing  research  and  testing  on 
future  systems.  The  22  instances  be- 
tween September  15.  1971.  and  Febru- 
ary 1,  1972,  wherein  the  Soviets  reject- 
ed United  States  attempts  to  prohibit 
future  systems  Is  explicit.  And.  Karpov 
is  explicit  in  his  May  1987  statement- 
new  technologies  are  allowed. 

Mr.  President,  while  significant  ef- 
forts were  made  by  both  the  President 
and  the  conference  members  to  soften 
the  impact  of  the  arms  control  provi- 
sions in  the  authorization  bill,  I  am 
opposed  to  them  while  similar  re- 
straints are  not  placed  on  the  Soviets 
and  because  of  the  restraint  they  have 
on  United  States  technological  im- 
provements. 

I  ask  unanimous  consent  that  the 
following  articles  be  placed  in  the 
Recors: 

First,  an  op-ed  piece  on  SDI  au- 
thored by  me— September  29.  1987. 

Second,  Garthoff's  letter  to  the 
editor— October  5,  1987. 

Third,  a  record  of  the  22  instances 
between  September  15,  1971.  and  Feb- 
ruary 1.  1972,  when  the  Soviets  reject- 
ed United  States  attempts  to  prohibit 
future  ABM  systems. 

Fourth,  a  portion  of  Karpov's 
Pravda  statement— May  29,  1987— indi- 
cating Soviet  rejection  for  prohibition 
on  future  ABM  systems. 

Fifth,  a  copy  of  a  letter  to  the  editor 
of  October  7.  1987,  by  me  that  the 
Post  refused  to  publish. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcobo,  as  follows: 


Exanu»T  From  May  26,  1987,  Pravda  Arti- 
ojf  BY  V.P.  Karpov  EirrrrLKS  "A  DinxR- 
DTT  'Arnivihsart'  " 

Nothing  can  be  further  from  the  truth 
than  this  assertion.  What  the  U.S.  side  wa« 
proposing  looked  like  an  Intention  to  record. 
In  the  treaty,  provisions  to  the  effect  that 
devices  capable  of  replacing  existing  ABM 
interceptor  missiles.  ABM  launchers  and 
ABM  radars  must  be  regulated  In  the  same 
ways  as  the  ABM  systems  that  existed  when 
the  treaty  was  concluded.  Our  side  rightly 
pointed  out  that  since  we  do  not  yet  know 
the  precise  nature  of  possible  future  ABM 
components  based  on  other  physical  princi- 
ples or  their  ability  to  replace  ABM  Inter- 
ceptor missiles  and  radars,  it  would  be  pre- 
mature to  record  the  same  limitations  for 
new  systems  as  for  existing  ones.  At  the 
same  time  we  believed  it  was  necessary  to 
supplement  the  treaty  with  a  provision  in- 
troducing additional  llmlUtlons  on  the  de- 
ployment of  the  kind  of  ABM  systems  or 
their  components  that  would  be  developed 
on  the  basis  of  new  technologies.  And 
Agreed  Statement  D  did  Introduce  such  lim- 
itations. 

IMTBIPRSTATIONS  Of  THE  ABM  TRKATY 

In  his  piece  on  the  ABM  Treaty  [op-ed, 
Sept.  29],  Sen.  Ernest  Holllngs  restates  the 
essence  of  the  administration's  "relnterpre- 
tatlon"  as  though  It  was  a  middle  course.  He 
bases  his  position  on  the  negotiating  record, 
to  which  he  says  we  must  give  precedence  in 
Interpretation,  but  his  own  position  on  the 
Issue  Is  regrettably  based  on  a  fatally  flawed 
misunderstanding  of  that  record. 

Sen.  Holllngs  states,  for  example,  that 
"Article  II  of  the  treaty  clearly  controls 
those  ABM  systems  current  at  the  time  of 
the  signing  of  the  treaty."  while  "Agreed 
Statement  D  clearly  controls  those  ABM 
systems  based  on  'other  physical  principles' 
In  the  future."  His  dichotomy  Is  clear,  but  it 
Is  not  sustained  by  the  negotiating  record. 
Sen.  Holllngs  quotes  me  as  having  said  In 
1971  that  the  "question  of  constraints  on 
future  systems  would  be  settled  elsewhere 
than  In  Article  II."  But  in  saying  that  con- 
straints would  be  settled  elsewhere.  I  was 
not  saying  that  the  definitional  Article  II 
did  not  apply  to  future  systems.  In  fact,  I 
said  precisely  the  opposite.  In  proposing  on 
behalf  of  the  United  States  the  language 
subsequently  accepted  In  the  treaty,  on  E>ec. 
20,  1971,  I  statea  to  my  Soviet  counterpart 
negotiator  that  "the  Soviet  side,  as  well  as 
the  American,  recognized  that  there  could 
be  future  systems,  and  while  the  question  of 
constraints  on  future  systems  would  be  set- 
tled elsewhere  than  in  Article  II,  the  correct 
way  of  Indicating  a  valid  connection  be- 
tween components  and  systems  In  Article  II 
would  be  to  Include  the  word  'currently.'  " 
Inclusion  of  the  words  "currently  consisting 
of"  in  listing  ABM  components  based  on 
current  technology  made  crystal  clear  that 
the  Identified  components  were  not  a  com- 
plete and  exclusive  listing. 

As  Ambassador  Paul  Nltze  stated  in  a 
speech  on  May  30,  1985.  "That  future  types 
of  permitted  ABM  systems  and  components 
were  contemplated  Is  obvious  from  the  lan- 
guage of  Article  II,  which  defines  ABM  sys- 
tems as  "currently  consisting  of  ABM  inter- 
ceptor missiles,'  launchers,  and  radars.'" 

The  second  major  point  Sen.  Holllngs 
raises  Is  that.  In  his  reading.  "Agreed  State- 
ment D  clearly  controls  those  ABM  systems 
baaed  on  'other  physical  principles'  In  the 
future."  Because  that  statement  deals  only 
with  deployment,  he  contends  that  only  de- 
ployment of  future  systems  Is  limited.  The 


statement  does  deal  only  with  deployment, 
but  contrary  to  the  aenator"s  Interpretation 
and  that  of  other  would-be  relnterpreters, 
the  U.8.  delegation  never  sought  to  have 
that  provision  deal  with  anything  other 
than  deployment.  The  constraint  banning 
development  and  testing  of  space-based  and 
other  mobUe  ABM  components  Is  contained 
In  Article  V(l):  "Each  Party  undertakes  not 
to  develop,  test,  or  deploy  ABM  systems  or 
components  which  are  sea-based,  air-based, 
space-based,  or  mobile  land-based.'"  And  Ar- 
ticle II  makes  clear  that  the  treaty  covers 
future  as  well  as  then-current  components. 
So  does  the  negotiating  record.  When  Arti- 
cle V(l)  was  being  agreed  to,  on  Sept.  IS, 
1971,  the  Soviet  negotiator,  Victor  Karpov, 
confirmed  this  understanding  with  his 
American  counterpart.  The  record  reads: 
"Karpov  agreed  with  Graybeal's  Interpreta- 
tion that  the  Soviet  text  meant  any  type  of 
present  or  future  components'  of  ABM  sys- 
tems." 

RAYMOin)  L.  Gahthoff, 

Washihgtok. 

The  writer  was  on  the  government  team 
that  negotiated  the  ABM  Treaty. 

[Prom  the  Washington  Post,  Sept.  29,  1987] 

FiOHTiiio  Ovir  the  ABM  Treaty— Sam 

NuHM's  Imterpretatioi*  Is  Wrohg 

(By  Ernest  P.  Rollings) 

The  1972  Antlballistic  MissUe  Treaty  is  a 
remarkably  straightforward  document— a 
model  of  precise,  meticulously  crafted  lan- 
guage. Not  surprisingly,  for  a  decade  and  a 
half,  there  was  no  significant  argument  con- 
cerning the  meaning  and  intent  of  the 
treaty. 

Today,  however,  that  placid  unanimity 
has  been  shattered.  E>ebate  rages  between 
two  creative  new  "Interpretations"  of  the 
ABM  Treaty— one  tailored  to  suit  the  politi- 
cal agenda  of  the  left  and  another  champi- 
oned by  the  right.  The  left's  "narrow"  view 
Is  that  the  treaty  bans  development,  testing 
and  deployment  of  ABM  systems  such  as 
the  Strategic  Defense  Initiative.  The  right 
counters  with  the  interpretation  that,  in 
effect,  anything  goes;  we  can  deploy  SDI 
next  week  and  still  abide  by  the  treaty. 

What  is  lost  sight  of  in  this  debate  Is  the 
explicit,  common-sense  text  that  was  agreed 
to  in  1972.  The  ABM  Treaty  is  not  a  bolt  of 
cloth  we  can  cut  to  fit  this  or  that  political 
fashion.  As  one  who  voted  for  the  treaty.  I 
am  duty  bound  to  speak  up  for  the  Integri- 
ty—the explicit  meaning— of  the  treaty  as  It 
was  originally  negotiated  and  understood  by 
the  Soviet  and  U.S.  negotiators. 

The  treaty  interpretation  touted  by  the 
"deploy  now"  faction  failed  to  gain  a  wide 
following  and  has  been  successfully  beaten 
back  Into  its  cave.  But  the  "narrow"  view, 
championed  by  Sen.  Sam  Nunn  (D-Qa.),  and 
now  written  into  the  Senate's  1908  defense 
authorization  bill  as  the  Nunn-Levln  amend- 
ment. Is  alive  and  kicking.  It  Is  mischievous 
nonsense  that  cries  out  for  rebuttal. 

Sen.  Nunn  bases  his  new  Interpretation  on 
statements  made  during  the  1972  ratifica- 
tion process  In  the  Senate.  He  Insists  that 
the  treaty's  meaning  is  determined  not  by 
the  literal  text  of  the  treaty  or  by  the  nego- 
tiating record  (what  the  Soviet  and  Ameri- 
can negotiators  actually  said  and  agreed  to) 
but  by  the  ratification  record.  I.e.,  what  sen- 
ators said  during  debate  on  the  treaty.  This 
deference  to  the  ratification  record— ques- 
tionable on  its  face— is  made  doubly  dubious 
by  the  fact  that  there  was  next  to  no  floor 
debate  on  the  ABM  Treaty.  No  reservation 
or    amendment    was    presented.    Majority 


Leader  Mike  Mansfield  complained  that  no 
senators  wanted  to  speak  and  that  the 
Senate  was  "twiddling  Its  thumbs." 

Surely  common  sense  dictates  that  the  ne- 
gotiating record,  in  concert  with  the  explicit 
text  of  the  treaty  Itself,  must  hold  prece- 
dence over  various  senators'  "Interpreta- 
tions"' or  "readings"  offered  in  the  course  of 
ratification  debate.  Let  us  briefly  examine 
the  text  and  the  negotiating  record. 

Article  II  of  the  treaty  clearly  controls 
those  ABM  systems  current  at  the  time  of 
the  signing  of  the  treaty.  Agreed  Statement 
D  clearly  controls  those  ABM  systems  based 
on  "other  physical  principles"  In  the  future. 
Development,  testing  and  deployment  of 
"current"  (I.e.,  those  existing  in  1972)  ABM 
systems  that  are  sea-based,  air-based,  space- 
based  or  mobile  land-based  are  clearly 
banned  by  the  treaty.  However,  there  is  no 
such  ban  on  the  development  and  testing  of 
future  technologies.  The  treaty's  Agreed 
Statement  D  says  only  that  deployment  of 
such  future  technologies  Is  subject  to  nego- 
tiation and  agreement. 

Negotiator  Raymond  Garthoff  stated  In 
1971,  "The  question  of  constraints  on  future 
systems  would  be  settled  elsewhere  than  in 
Article  II."  In  concert  with  this  assertion. 
Agreed  Statement  D  says  (the  emphases  are 
mine):  ""In  order  to  Insure  .  .  .  the  obligation 
not  to  deploy  ABM  systems  .  .  .  except  as 
provided  in  Article  III  of  the  Treaty,  the 
Parties  agree  that  in  the  event  ABM  sys- 
tems based  on  other  physical  principles  .  .  . 
are  created  in  the  future,  specific  limita- 
tions on  such  systems  would  be  subject  to 
discussion  .  .  .  and  agreement.  .  .  ."  Why 
would  the  treaty  spell  out  a  contingency  to 
cover  "ABM  systems  based  on  other  physi- 
cal principles"  "created  in  the  future"  if 
such  systems  were  banned  by  the  treaty? 

Former  Chief  ABM  Treaty  negotiator 
Gerard  Smith,  testifying  In  1972  on  the 
nature  of  restrictions  on  futuristic  ABM  sys- 
tems, virtually  restated  Agreed  Statement 
D:  "".  .  .  one  of  the  agreed  understandings 
says  that  if  ABM  technology  Is  created 
based  on  different  physical  principles  .  .  . 
development  work,  research.  Is  not  prohibit- 
ed, but  deployment  of  systems  using  those 
new  principles  .  .  .  would  not  be  permitted 
unless  both  parties  agree  by  amending  the 
treaty." 

Indeed,  It  Is  all  but  forgotten  that  the  U.S. 
negotiating  team  worked  doggedly  to  get 
the  Soviets  to  ban  future  ABM  technologies. 
Again  and  again,  the  Soviets  responded  with 
a  flat  "nyet."  Regarding  future  ABM  sys- 
tems, former  negotiator  Lt.  Gen.  Royal  Alli- 
son stated  on  June  21,  1972:  "Constraints  In 
the  treaty  apply  to  deployments  only.  Re- 
search and  development  are  not  con- 
strained. The  U.S.  delegation,  under  Instruc- 
tion, sought  a  clear-cut  ban  on  deployment 
of  future  ABM  systems,  but  the  Soviets 
would  not  agree." 

Key  U.S.  and  Soviet  negotiators— Gerard 
Smith,  Paul  Nltze,  Harold  Brown,  Adm. 
Thomas  Moorer,  Gens.  Bruce  Palmer  and 
Royal  Allison,  and  Victor  Karpov— In  the 
past  have  spoken  with  one  voice  in  affirm- 
ing the  parties'  right  to  test  and  develop 
future  systems.  Yet,  despite  the  crystal- 
clear  text  of  the  treaty  and  the  equally  un- 
ambiguous testimony  of  the  treaty's  draft- 
ers. Sen.  Nunn  seeks  to  shackle  the  United 
States  to  his  new  "narrow"  interpretation. 
Shamefully,  he  threatens  to  use  his  muscle 
as  Armed  Services  Committee  chairman  to 
gut  future  SDI  funding  if  the  president 
vetoes  the  Nunn-Levin  amendment.  This  Is 
wrong.  In  effect,  he  seeks  to  ratify  a  new 
treaty  by  a  majority  vote  of  the  Senate  in- 


stead of  the  constitutional  two-thirds.  He 
further  corrupts  the  Constitution  by  invit- 
ing House  participation  in  this  new  "ratifi- 
cation process." 

Sen.  Nunn  would  unilaterally  bind  the 
United  States  to  an  Interpretation  that  the 
Soviets'  own  aggressive  SDI  program  left  in 
the  dust  long  ago.  At  the  other  extreme, 
militant  conservatives  are  hell-bent  on  Im- 
mediate deployment  of  an  SDI  system  that, 
by  any  assessment,  still  requires  a  thorough 
program  of  research  and  development.  Both 
sides  are  wrong.  We  must  say  no  to  the  dis- 
tortion and  polltlcization  of  the  ABM 
Treaty,  whether  from  the  left  or  the  right. 
We  must  let  the  ABM  Treaty  speak  for 
Itself. 

U.S.  Senate, 
Washington,  DC,  October  7, 1987. 
Mr.  Stepher  Rosemteld, 
Deputy  Editorial  Page  Editor,  The  Washing- 
ton Post,  Washington,  DC. 

Dear  Mr.  Rosentelo:  Now  we  know  who  is 
misleading  Sen.  Nuim  on  the  ABM  Treaty. 
Raymond  Garthoff  (letter,  Oct.  5)  claims 
that  the  Soviets  agreed  to  ban  deployment 
of  futuristic  ABM  technologies;  Indeed,  he 
claims  that  the  Soviets  agreed  to  such  a  ban 
on  Sept.  15,  1971.  Yet  even  a  cursory  review 
of  the  negotiating  record  reveals  at  least  22 
Instances  between  late  September  and  Feb. 
1  where  negotiators  focused  on  the  Soviets' 
steadfast  rejection  of  U.S.  proposals  to 
outlaw  futuristic  ABM  systems.  On  Sept.  20, 
1971,  Gartoff  himself  is  quoted  in  the 
record  as  stating  that  a  key  missing  element 
In  the  treaty  was  a  provision  to  cover  future 
unconventional  ABM  systems. 

The  impasse  on  this  Issue  was  resolved 
Dec.  20,  when  Garthoff  and  his  Soviet  coun- 
terpart agreed  to  defer  the  issue  of  futuris- 
tic systems  to  a  separate  addendum  to  the 
Treaty.  That  addendum,  Agreed  Statement 
D,  communicates  very  clearly  that  future 
ABM  systems  based  on  other  physical  prin- 
ciples are  permitted.  As  Soviet  negotiator 
V.P.  Karpov  wrote  In  the  May  29.  1987, 
Pravda  on  the  occasion  of  the  Treaty's  15th 
armlversary,  "".  .  .  it  would  [have  been]  pre- 
mature to  make  new  systems  subject  to  the 
same  limitations  as  existing  ones.  At  the 
same  time,  we  believed  It  necessary  to  sup- 
plement the  treaty  with  a  provision  Intro- 
ducing additional  limitations  on  the  deploy- 
ment of  ABM  systems  or  their  components 
which  would  be  created  on  the  basis  of  new 
technologies.  Agreed  Statement  D  intro- 
duced them." 

Article  II,  Paragraph  1  states  that,  "For 
the  purposes  of  this  Treaty  an  ABM  system 
Is  a  system  .  .  .  currently  consisting  of .  .  ." 
(my  Italic)  Paragraph  2  further  specifies 
that  the  five  types  of  systems  covered  by 
this  definition  are  those  that  are  "(a)  oper- 
ational, (b)  under  construction,  (c)  undergo- 
ing testing,  (d)  undergoing  overhaul,  repair 
or  conversion,  and  (e)  mothballed."  All  of 
these  are  manifestly  ""current"  In  nature. 
Nowhere  in  Article  II  is  there  mention  of 
"future"  systems.  Everywhere  in  the  negoti- 
ating record  and  in  statements  by  the  nego- 
tiators, future  systems  were  to  be  dealt  with 
elsewhere  than  in  Article  II:  and  thus 
Agreed  Statement  D  was  Included  to  govern 
future  systems.  The  restrictions  In  Article 
V,  Paragraph  1,  apply  only  to  the  develop- 
ment, testing,  and  deployment  of  ABM  sys- 
tems described  in  Article  II  as  "current." 

Common  sense  says  that  the  phrase  "cur- 
rently consisting  of"  In  Paragraph  1  is  a  lim- 
iting phrase  designed  to  exclude  systems  in- 
vented In  the  future.  Yet  Garthoff  Insists 
the  opposite:  that  "current"  encompasses 


""future."  In  a  leap  of  faith  and  language, 
Garthoff  asserts  that  ""currently  consisting 
of"  was  written  into  the  text  In  order  not  to 
exclude  future  systems.  If,  as  Garthoff 
claims,  the  research,  testing,  and  develop- 
ment of  ""future"  as  well  as  "current"  sys- 
tems are  governed  by  the  main  body  of  the 
Treaty,  then  Agreed  Statement  D— whose 
sole  thrust  is  to  spell  out  the  treatment  of 
"future"  systems— would  be  superfluous. 

In  brief,  the  Soviet  stance  against  banning 
futuristic  systems  prevailed.  Under  Agreed 
Statement  D,  "creation"— research  and  test- 
ing—of futuristic  ABM  systems  's  permitted. 
Sincerely, 

Eritest  P  Hollihgs. 

Future  ABM  Systems 

soviet  REJECnONS/gUESTIOHS  PROM  KEGO"nA- 
TIONS  RECORD— REGARDIWG  rDTTJRE  ABM  SYS- 
TEMS-LEADING TO  DEVELOPMENT  OP  AGREED 
STATEMENT  D 

1.  September  17,  1971.— Smith:  *  •  •  had 
the  feeling  that  the  Soviet  position  on  Arti- 
cle 2  reflected  a  desire  that  nothing  l>e  done 
to  prejudice  the  Soviet  [>osition  on  the  Issue 
treated  In  paragraph  1  of  Article  6. 

Semenov:  *  *  *  bearing  in  mind  that  inclu- 
sion of  uncertainties  In  an  agreement  would 
surely  lead  to  all  sorts  of  misunderstandings 
in  the  future.  *  *  *  with  reference  to  the 
U.S.  position  on  Article  VI  •  •  •  he  would 
not  care  to  say  any  more  •  •  •  tliis  problem 
would  be  kept  in  his  field  of  vision  *  *  *  for 
the  next  Vienna  phase. 

2.  September  20,  1971.— Garthoff:  stated 
there  would  remain  seven  points  of  differ- 
ence including  a  provision  to  cover  future 
"unconventional"  ABM  systems  •  *  * 

3.  November  30,  1971.— Shchukln:  •  •  • 
the  Soviet  side  cannot  recognize  as  well- 
founded  the  proposal  of  the  U.S.  involving 
an  obligation  not  to  deploy  ABM  systems 
using  devices  other  than  •  •  •  missiles,  •  •  * 
launchers,  *  •  *  radars  •  •  •.  The  subject  of 
a  Treaty  (Agreement)  could  only  be  a  specif- 
ic and  concrete  limitations  of  ABM  sys- 
tems •  •  • 

4.  December  7,  1971.— Garthoff:  On  Arti- 
cle V,  both  sides  reiterated  the  strong  posi- 
tions which  they  hold  on  the  question  of 
the  paragraph  relating  to  future  systems 
•  •  •  Klshilov  and  Grlnevsky  flatly  asserted 
that  they  were  certain  there  would  be  no 
change  in  the  position  of  the  Soviet  side. 

5.  December  10,  1971.— Brown:  The  Soviet 
side  has  objected  to  limits  on  possible  future 
ABM  systems  on  the  ImsIs  that  such  sys- 
tems are  defined  only  In  general  terms. 

6.  December  14,  1971.— Nltze:  noted  in  con- 
nection with  Shchukln  s  comments  •  •  •  on 
future  systems  he  had  emphasized  the  inap- 
propriateness  of  tills  subject  for  treaty  lan- 
guage •  •  * 

7.  I>ecember  14,  1971.— Semenov:  •••  Al- 
though Dr.  Brown  said  that  the  question  of 
future  ABM  systems,  which  do  not  Include 
launchers,  radars,  and  interceptors  •  •  *  I 
would  like  to  ask  what  this  Is  all  about  in 
concrete  terms.  In  what  does  the  U.S.  side 
see  a  danger  In  the  absence  of  a  provision  on 
this  account  In  the  treaty?  If  these  systems 
cannot  be  defined  now,  except  that  they  are 
not  something  known  today,  and.  at  the 
same  time,  the  draft  treaty  Includes  a 
number  of  clear  limitations  and  constraints 
not  to  deploy  territorial  ABM  systems,  not 
to  give  the  capability  for  rapid  reload,  etc.. 
Is  It  not  sufficient  to  have  such  limitations? 
To  be  sure,  including  in  the  treaty  a  provi- 
sion covering  something  that  is  not  known 
cannot  be  Justified  by  any  considerations. 
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And  therefore  this  proposition  cannot  be  the 
subject  of  a  treaty. 

8.  I>cember  17,  1971.— Oarthoff:  On 
future  ABM  systems.  I  suggested  to  Klshl- 
lov  the  possibility  of  a  new  approach  to 
meeting  the  Issue.  Perhaps  It  would  be  pos- 
sible to  have  a  clear  and  explicit  under- 
standing, for  example.  In  an  agreed  minute, 
that  neither  side  would  deploy  a  future 
ABM  system  or  components  without  prior 
consultation  and  mutual  agreement  In  the 
Standing  Consultative  Commission. 

9.  December  17,  1971. -Oarthoff:  Orln- 
evsky  referred  to  the  conversation  I  had  had 
that  morning  with  Klshllov  concerning  a 
possslble  alternative  approach  to  handling 
future  ABM  systems  •  •  •  handling  these 
matters  through  the  Standing  Consultative 
Commission,  rather  than  through  explicit 
treaty  provisions,  offered  a  possible  resolu- 
tion to  our  differences. 

10.  December       20,       1971.— Semenov: 

*  •  •  suppose      that      the      draft      treaty 

*  *  *  had  a  provision  on  limiting  systems 
other  than  those  now  known  which  use 
Interceptors  and  launchers  •  •  *  such  a  pro- 
vision would  create  the  grounds  for  endless 
argtiments.  uncertainties  *  *  *.  He  asked  if 
the  goal  of  the  two  Delegations  Isn't  Just 
the  opposite,  that  is  to  reach  agreement  on 
limiting  known  ABM  systems  *  *  •  certainly 
such  limitations  on  known  ABM  systems 
constitute  a  factor  for  relaxing  Internation- 
al tension  and  curbing  the  race  in  strategic 
arms  and  limiting  them  *  *  *  how  then 
could  an  ABM  treaty  include  a  provision 
about  whose  content  the  sides  do  not  have 
the  vaguest  notion?  *  *  •  Could  the  sides  in- 
clude In  the  ABM  treaty  the  unknown  with- 
out risk  of  making  the  treaty  indefinite  and 
amorphous?  *  *  *  The  sides  cannot  and 
must  not  engage  In  discussion  of  questions 
not  known  to  anyone.  The  task  faced  by  the 
two  sides  is  to  erect  reliable  barriers  against 
deployment  of  known  ABM  components  in 
excess  of  the  levels  defined  by  the  ABM 
treaty  •  *  *.  If  It  should  appear  necessary  to 
supplement  the  ABM  treaty  by  a  provision 
prohibiting  or  limiting  other  ABM  compo- 
nents in  addition  to  those  now  known,  this 
can  be  done  in  accordance  with  the  proce- 
dures provided  for  in  the  provision  on 
review. 

11.  December  20.  1971.— Grinevsky:  raised 
the  question  of  dealing  with  future  ABM 
systems  through  statements  on  the 
record  •  •  • 

Oarthoff:  noted  that  the  suggestion  he 
had  advanced  in  this  respect  was  for  an 
agreed  minute  •  •  •  there  must  be  a  clear 
agreed  mutual  understanding  that,  prior  to 
any      deployment      of      future      systems 

*  *  *  there  would  be  consultation  and  agree- 
ment In  the  Standing  Consultative  Commis- 
sion. 

12.  December  21,  1971.— Orlnevsky:  asked 
If  the  American  side  had  proposed  language 
for  the  suggested  separate  agreed  under- 
standing on  future  ABM  systems. 

Oarthoff:  said  he  could  provide  an  Illus- 
trative draft  statement  *  *  *  as  a  possible 
solution  to  the  impasse  over  the  American 
proposal  for  a  third  paragraph  in  Article  V. 
The  Soviet  Delegation  has  said  on  several 
occasions  that  It  Is  opposed  to  the  proposal 
by  the  United  States  to  Include  a  provision 
Id  the  ABM  agreement  prohibiting  ABM 
■jfitCBis  in  the  future  which  would  use  de- 
Ttow  other  than  ABM  Interceptor  missiles. 
ABM  launchers,  or  ABM  radars  to  perform 
the  functions  of  those  components.  In  order 
to  contribute  to  negotiating  progress,  while 
maintaining  our  basic  position  on  this 
matter,  the  U.S.  side  Is  willing  to  drop  Arti- 


cle V(3)  if  there  is  a  clear  agreed  under- 
standing as  part  of  the  negotiating  record. 
An  Agreed  Minute  could  read  as  follows: 

"The  Parties  agree  that  the  deployment 
limitations  undertaken  In  Article  I  and  Arti- 
cle III  are  not  to  be  circumvented  by  deploy- 
ment of  components  other  than  ABM  Inter- 
ceptor missiles.  AMB  launchers,  or  ABM 
radars  for  countering  strategic  ballistic  mis- 
siles in  flight  trajectory.  They  agree  that  if 
such  components  are  developed  emd  the 
question  of  deplojrment  arises,  neither  side 
wlU  initiate  such  deployment  without  prior 
consultation  and  agreement  In  the  Standing 
Consultative  Commission." 

13.  January  11,  1972.— Shchukln:  •  •  •  The 
Soviet  side  continues  to  believe  that  only 
quite  specific  ABM  system  components  of 
which  each  side  had  a  clear  idea  could  be  In- 
cluded in  an  ABM  treaty  •  •  *.  For  this 
reason  the  Soviet  delegation  continues  to 
consider  this  point  "not  suitable"  for  inclu- 
sion In  the  draft  ABM  treaty  we  were  nego- 
tiating. 

Nitze:  said  he  had  understood  from 
Shchukln's  remarks  that  he  believed  that  If 
ABM  components  other  than  radars,  inter- 
ceptors and  launchers  were  developed,  they 
could  appropriately  be  the  subject  of  con- 
sultations under  Article  XIII.  However,  if 
such  components  were  developed  and  could, 
in  fact,  be  deployed  in  a  manner  to  circum- 
vent the  specific  limitations  of  Article  III  of 
the  treaty,  would  it  not  be  appropriate  that 
they  also  be  subject  to  agreement  between 
our  Oovemments? 

14.  January  11,  1972.— Grinevsky:  said 
that  the  treaty  referred  to  ABM  systems 
which  were  defined  in  Article  II.  It  could 
not  deal  with  unJmown  other  systems. 

Oarthoff:  challenged  this  Interpretation 
on  two  grounds:  first,  the  treaty  dealt  not 
only  with  ABM  systems  compromising  com- 
ponents IdentUled  in  Article  II,  but  all  ABM 
systems:  second,  the  Issue  did  not  concern 
"other"  systems  but  rather  future  ABM  sys- 
tems •  •  *.  However,  what  Oarthoff  was  re- 
ferring to— and  what  the  D.S.  was  particu- 
larly concerned  about — was  precisely  ABM 
systems  and  components  of  some  new  kind 
in  the  future.  Oarthoff  repeated  his  refer- 
ence to  laser  ABM  Interceptors  as  an  exam- 
ple •  •  •. 

15.  January  14.  1972.— Tniaov:  affirmed 
the  Soviet  position  that  it  is  premature  to 
discuss  limiting  systems  which  are  now  non- 
existent, and  that  If  and  when  such  systems 
appear  then  limitation  would  be  subject  to 
discussion  under  the  provisions  of  Articles 
XIII  and  xrv  of  the  Draft  ABM  Treaty. 

16.  January  14,  1972.-Shchukln:  said  he 
had  a  very  brief  comment  to  make.  At  the 
January  11  meeting,  Mr.  NItze  had  asked 
the  question  whether  so-called  "other  ABM 
means"  would  be  a  subject  not  only  for  ap- 
propriate consultation  but  also  for  agree- 
ment. Both  sides  agree  that  they  should 
assume  obligations  not  to  deploy  ABM  sys- 
tems except  as  provided  in  Article  III  of  the 
draft  ABM  Treaty.  In  order  to  Insure  imple- 
mentation of  this  provision  of  the  Treaty, 
the  sides  could,  in  the  event  of  the  emer- 
gence of  ABM  systems  constructed  on  the 
basis  of  other  physical  principles,  further 
discuss  the  question  of  their  limitation  in 
accordance  with  Articles  XIII  and  XTV  of 
the  draft  AMB  Treaty. 

17.  January  14,  1972.— Orlnevsky:  pro- 
duced a  Soviet  draft,  based  closely  upon 
(but  not  identical  with)  the  statement  made 
in  the  meeting  that  morning  by  Academi- 
cian Shchukln.  The  statement  read: 

"With  a  view  to  ensuring  the  implementa- 
tion of  the  provisions  contained  in  Articles  I 


and  m  of  the  Treaty  on  the  limitation  of 
ABM  systems,  the  Parties  agree  that  in  the 
event  of  the  emergence  of  ABM  systems 
based  on  other  principles  questions  of  their 
limitation  may  be  discussed  further  in  ac- 
cordance with  Articles  XIII  and  XIV  of  the 
ABM  Treaty." 

18.  January  26,  1972.— Orlnevsky:  in  re- 
sponse to  the  latest  proposed  U.S.  language 
on  the  Agreed  Interpretive  Statement  on 
future  ABM  systems  strongly  urged  that 
the  American  side  not  pursue  this  proposed 
addition.  I.e.,  a  clause  reading  to  perform 
the  functions  of  ABM  interceptor  missiles, 
ABM  launchers,  or  ABM  radars.  He  also 
commented  that  his  side  had  now  accepted 
the  earlier  American  formulation  complete- 
ly, and  in  fact  had  accepted  the  American 
position  on  the  subject  entirely,  save  only 
that  It  would  be  a  Jointly  agreed  interpreta- 
tion rather  than  a  paragraph  in  the  treaty. 

Draft  Interpretive  Statement  on  Future 

ABM  Systems 
In  order  to  insure  fulfillment  of  the  obli- 
gation not  to  deploy  ABM  system  compo- 
nents except  as  provided  in  Article  III  of 
the  Treaty,  it  is  agreed  that  in  the  even 
ABM  sj^tem  components  other  than  ABM 
interceptor  missiles,  ABM  launchers,  or 
ABM  radars  are  created  in  the  future,  spe- 
cific limitations  on  such  system  components 
would  be  subject  to  discussion  In  accordance 
with  Article  XIII  and  agreement  in  accord- 
ance with  Article  XTV  of  the  Treaty. 

19.  January  31,  1972.— Oarthoff:  I  suggest- 
ed that  perhaps  we  need  a  fresh  approach, 
first  survey  the  problem  and  see  if  we 
agreed  on  the  substance  of  the  matter— 
which  I  believed  we  did— and  then  find  ap- 
propriate language  to  express  this  agreed 
position.  Orlnevsky  saw  that  I  was  speaking 
from  prepared  notes  and  seemed  interested. 
I  thereupon  gave  him  a  copy  *  •  *  after 
reading  the  talking  points,  Grinevsky  said 
that  he  believed  there  was  complete  agree- 
ment. 

Oarthoff  talking  points:  It  Is  understood 
that  both  sides  agree  that: 

1.  ABM  systems  and  their  components,  as 
defined  in  Article  II,  should  not  be  deployed 
except  as  provided  for  In  Article  III. 

2.  The  deployment  of  ABM  system  compo- 
nents other  than  ABM  Interceptor  missiles, 
launchers,  or  radars  to  perform  the  func- 
tions of  those  components  is  banned. 

3.  Devices  other  than  ABM  interceptor 
missiles,  ABM  launchers,  or  ABM  radars 
could  be  used  as  adjuncts  to  an  ABM  system 
provided  that  the  devices  could  not  perform 
the  functions  of  and  substitute  for  ABM  In- 
terceptor missiles,  ABM  launchers,'  or  ABM 
radars.  For  example,  a  telescope  could  be 
deployed  as  an  adjunct  to  an  ABM  system, 
whereas  a  laser  for  performing  the  function 
of  an  interceptor  missile  by  rendering  Inef- 
fective a  strategic  ballistic  missile  in  flight 
trajectory  could  not  be  deployed. 

4.  Article  III  should  be  drafted  so  as  not  to 
permit  the  deployment  of  devices  other 
than  ABM  interceptor  missUes,  ABM 
launchers,  or  ABM  radars  to  substitute  for 
and  perform  their  functions. 

5.  If  such  devices  are  created  in  the 
future,  their  deployment  could  be  provided 
for  by  limitations  subject  to  discussion  in  ac- 
cordance with  Article  XIII  and  agreement 
in  accordance  with  Article  XTV. 

20.  February  1.  1082.— Allison:  I  observed 
that  both  sides  have  had  a  clear  understand- 
ing for  some  time  that  within  the  context  of 
our  negotiations  when  we  speak  of  an  ABM 
system  we  are  referring  to  a  system  made  up 
of  three  components— ABM  launchers.  ABM 


Interceptor  missiles,  and  ABM  radars.  We 
also  appear  to  agree  that  substituting  a  dif- 
ferent component  for  one  of  these  three  in 
the  futtire  would  result  in  a  "future"  or 
"other"  ABM  system.  It  seems  that  •  •  • 
our  Delegations  should  be  able  to  agree  on  a 
set  of  words  for  the  Interpretative  state- 
ment. 

21.  February  I.  1972.— Nltze:  It  seemed  to 
me  to  be  most  likely  that  if  something  new 
were  to  become  possible  in  the  future,  that 
this  would  be  of  such  a  nature  as  to  substi- 
tute for  either  launchers  or  Interceptors  or 
radars,  but  not  for  all  three. 

Shchukln:  said  that  if  a  new  system  were 
developed  which  could  substitute  either  for 
radars  or  for  interceptor/launchers,  this 
would  be  a  new  system  and,  as  such,  subject 
to  Articles  XIII  and  XIV. 

22.  February  1,  1982.— Oarthoff:  Orln- 
evsky called  to  say  that  he  believed  his  Del- 
egation could  accept  the  proposal  if  the 
words  "based  on  other  physical  principles 
and"  were  Included  before  the  phrase  "in- 
cluding components." 

Agreed  Statement  D  to  the  Treaty 
In  order  to  insure  fulfillment  of  the  obli- 
gation not  to  deploy  ABM  systems  and  their 
components  except  as  provided  in  Article  III 
of  the  Treaty,  the  Parties  agree  that  in  the 
event  ABM  systems  based  on  other  physical 
principles  and  including  components  capa- 
ble of  substituting  for  ABM  interceptor  mis- 
siles. ABM  launchers,  or  ABM  radars  are 
created  In  the  future,  specific  limitations  on 
such  systems  and  their  components  would 
be  subject  to  discussion  in  accordance  with 
Article  XIII  and  agreement  in  accordance 
with  Article  XIV  of  the  Treaty. 

Mr,  WARNER.  Mr.  President.  I  yield 
such  time  to  the  distinguished  senior 
Senator  from  South  Carolina  as  he 
may  wish.  The  Senator  from  South 
Carolina  is  the  senior  member  on  the 
Republican  side  of  the  Senate  Armed 
Services  Committee  and  he  is  a  most 
valued  and  respected  Member. 

The  PRESIDING  OFFICER,  The 
Senator  from  South  Carolina,  Senator 

Mr.  THURMOND.  I  wish  to  thank 
the  ranking  member  for  his  kind  re- 
marks. I  have  already  spoken  on  this 
so  I  do  not  think  anything  further 
need  be  said.  Thank  you  very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr,  President,  I 
wonder  if  I  might  entertain  a  brief  col- 
loquy with  the  distinguished  chair- 
man. 

We  were  discussing  with  the  Senator 
from  New  Mexico  the  hope  of  the  ap- 
propriators  following  certain  guidance 
that  we  have  incorporated  in  this  bill. 
I  note,  also,  the  presence  on  the  floor 
of  the  distinguished  majority  leader. 

I  hope  that  the  Senator  from  Geor- 
gia would  Join  me,  with  respect  to  mat- 
ters in  the  area  of  arms  control  as 
were  the  subject  of  the  conference, 
with  respect  particularly  to  four  items 
which  were  resolved  by  the  conferees 
and  were  incorporated  in  this  bill,  ex- 
pressing the  hope  that  those  matters 
would  not  be  addressed  by  the  appro- 
priators  or  In  the  context  of  any  other 
legislation  absent  a  significant  change 
in  fact  during  the  course  of  the  consid- 


eration by  the  Senate  of  the  fiscal 
year  1988  budgets  for  the  United 
States. 

Mr.  NUNN.  I  say  to  my  colleague 
from  Virginia,  the  Senator  is  absolute- 
ly correct.  We  cannot  bind  the  appro- 
priators.  We  have  not  purported  to 
anyone  that  we  can  bind  them.  But  we 
do  urge  our  appropriators  and  the 
people  on  the  Appropriations  Commit- 
tee, as  well  as  our  colleagues,  to  under- 
stand that  this  has  been  a  very  deli- 
cate negotiation;  It  has  been  a  three- 
way  discussion.  It  has  been  an  enor- 
mously difficult  conclusion  to  reach 
and  I  believe  that  if  it  is  disturbed  in 
any  significant  way  this  year,  we  will 
have  a  real  doimybrook  as  far  as  open- 
ing debate  back  up. 

So  I  hope  these  matters  are  not 
going  to  be  addressed  in  the  appropria- 
tion bill.  I  believe  that  our  colleagues 
on  the  Appropriations  Committee  un- 
derstand that  it  would  cause  a  consid- 
erable amount  of  debate  if  they  are. 

Mr.  WARNER.  Mr,  President,  again 
observing  the  presence  of  the  majority 
leader  on  the  floor  and  the  chairman, 
it  would  be  my  desire  to  have  the  yeas 
and  nays  and  I  would  propose  to  seek 
that  order. 

Mr,  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  this  will 
be  the  only  rollcall  vote  that  I  would 
anticipate. 

WORK  OP  THK  ARMED  SERVICES  COiaflTTEE 
DTTRING  igST 

Mr.  NUNN.  Mr.  President,  before 
closing  the  debate  on  this  conference 
report  I  want  to  again  express  my  ap- 
preciation to  all  of  the  members  of  the 
Armed  Services  Committee  for  their 
diligent  work  this  year.  I  want  to  par- 
ticularly thank  the  staff  because  their 
workload  this  year  has  been  substan- 
tial. 

The  fiscal  year  1988/89  defense  au- 
thorization bill  has  been  the  primary 
focus  of  our  committee's  work  for  the 
past  11  months.  Evefyone  can  see  that 
the  conference  report  we  are  acting  on 
today  ii-  unprecedented  in  its  complex- 
ity, scope,  and  size. 

Our  46  full  committee  and  subcom- 
mittee hearings  on  this  bill  stretched 
over  2  months.  We  spent  a  full  week  in 
subcommittee  markups  and  2  weeks  in 
full  committee  markups.  We  spent  7 
different  days  between  May  and  Sep- 
tember debating  the  motion  to  pro- 
ceed to  this  bill.  When  we  finally  got 
the  bill  up  on  the  Senate  floor,  it  was 
debated  for  15  days,  including  one  Sat- 
urday session.  There  were  118  amend- 
ments with  52  rollcall  votes.  And  we 
have  now  spent  just  over  a  month  in 
conference  with  our  House  colleagues 
on  this  bill.  I  hope  that  this  is  the  last 


time  the  Senate  will  have  to  deal  with 
this  bill  this  year. 

Mr.  President,  the  Armed  Services 
Committee  has  met  a  total  of  128 
times  since  January.  We  have  had  a 
lot  of  business  before  the  committee 
other  than  the  defense  authorization 
biU  this  yesLr. 

We  have  reported  two  other  bills  to 
the  Senate— S.  12,  the  New  GI  Bill 
Continuation  Act  and  S.  1243,  the 
fiscal  year  1988  intelligence  authoriza- 
tion bill.  The  committee  is  currently 
considering  S.  1085,  the  Nuclear  Pro- 
tection and  Safety  Act  of  1987,  under 
sequential  referral  from  the  Commit- 
tee on  Governmental  Affairs.  Our 
Subcommittee  on  Strategic  and  Thea- 
ter Nuclear  Forces  under  the  leader- 
ship of  Senator  Exon  and  Senator 
Thurmond  has  held  five  hearings  on 
this  bill.  We  have  had  two  markup  ses- 
sions on  this  measure  and  we  will  be 
reporting  it  to  the  Senate  in  the  near 
future. 

The  committee  has  acted  on  13  stat- 
utory nominations  requiring  hearings 
since  January.  Twelve  of  these  thir- 
teen nominations  have  been  confirmed 
by  the  Senate;  Mr.  Carlucci's  nomina- 
tion to  be  Secretary  of  Defense  is  cur- 
rently pending  on  the  Executive  Cal- 
endar. 

The  committee  has  also  acted  on, 
and  the  Senate  has  confirmed,  35,773 
nominations  in  the  Army,  Navy, 
Marine  Corps,  and  Air  Force.  As  part 
of  its  review  of  military  nominations, 
the  committee  met  six  different  times 
to  consider  a  list  of  Marine  Corps 
nominations  to  the  grade  of  major 
general.  The  culmination  of  the  com- 
mittee's oversight  review  of  this 
matter  was  the  filing  in  the  Senate  of 
Executive  Report  100-3. 

The  committee  has  carried  out  its 
responsibilities  for  oversight  of  nation- 
al defense  programs  throughout  the 
year.  We  began  our  work  this  year 
with  a  series  of  16  hearings  dedicated 
to  reviewing  our  overall  military  strat- 
egy. The  record  from  those  16  hear- 
ings has  already  been  published— 1,112 
pages,  and  about  6  months  earlier 
than  past  printing  experiences  would 
indicate.  Strategy  wiU  be  an  ongoing 
effort  of  the  committee  for  the  re- 
mainder of  the  100th  Congress. 

In  June  the  committee  met  five 
times  to  receive  briefings  and  take  tes- 
timony on  the  attack  of  the  U.S.S. 
Stark  and  on  the  administration's  plan 
to  protect  reflagged  Kuwaiti  tankers 
in  the  Persian  Gulf.  I  sent  an  exten- 
sive report  to  Senator  Byrd  based  on 
these  hearings.  We  also  met  to  receive 
testimony  on  the  ongoing  INF  negotia- 
tions. And  last  month  the  committee 
met  to  receive  testimony  on  the  effec- 
tiveness of  the  1986  legislation  estab- 
lishing the  position  of  the  Under  Sec- 
retary of  Defense  for  Acquisition. 

At  the  subcommittee  level,  the  Sub- 
committee   on    Conventional    Forces 


32792 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1987 


November  19,  1987 


CONGRESSIONAL  RECORD— SENATE 


32793 


and  Alliance  Defense  under  the  lead- 
ership of  Senator  Levin  and  Senator 
QuAYLK  has  held  six  oversight  hear- 
ings on  the  defense  capabilities  of  the 
NATO  Alliance.  The  Defense  Industry 
and  Technology  Subcommittee  under 
Senator  Bikgamait  and  Senator 
Gramm  has  held  two  hearings  on  the 
manufacturing  capabilities  of  key 
second-tier  defense  industries  and  on 
the  future  of  the  Department  of  Ener- 
gy's nuclear  weapons  laboratories. 
They  have  also  formed  a  Defense  In- 
dustry Advisory  Board  composed  of 
top  defense  industry  leaders  which  has 
met  twice  with  the  Defense  Industry 
and  Technology  Subcommittee.  And 
the  Manpower  and  Personnel  Subcom- 
mittee under  Senator  Glenn  and  Sen- 
ator Wilson  has  held  a  hearing  on  the 
military  services'  morale,  welfare,  and 
recreation  programs. 

Mr.  President.  I  have  only  touched 
on  some  of  the  highlights  of  the  com- 
mittee's work  over  the  past  1 1  months. 
But  these  highlights  illustrate  the 
broad  scope  of  our  committee's  activi- 
ties and  responsibUities. 

I  want  to  thank  Senator  Warner  for 
all  of  his  support  and  cooperation  in 
our  committee's  work  this  year.  I  also 
want  to  thank  each  and  every  member 
of  the  committee  for  the  extraordi- 
nary effort  and  dedication  which  they 
have  brought  to  their  work  on  the 
Armed  Services  Committee  this  year. 
And  I  especially  want  to  thank  the 
committee  staff  who  carry  the  signifi- 
cant resix>nsibilities  of  enabling  the 
committee  to  do  its  work  on  a  day-to- 
day basis. 

Mr.  HATFIELD.  As  the  manager 
knows,  the  Senate  bill  provided  no 
funds  for  operation  of  the  N-reactor, 
and  called  for  the  reactor  to  be  placed 
In  cold  standby  status.  The  Senate  Ap- 
propriations Committee  agreed  with 
that  recommendation  to  place  the  re- 
actor In  cold  standby.  Budget  figures 
recently  obtained  from  the  Depart- 
ment of  Energy  indicate  that  the  cold 
standby  option  would  produce  a  sub- 
stantial amount  of  budget  savings. 
The  total  direct  operating  costs  of  op- 
erating the  reactor  are  about  $440  mil- 
lion per  year.  The  first  year  of  standby 
would  save  $100  million,  and  in  each  of 
the  outyears.  we  would  save  over  $300 
million.  Assuming  a  5-year  remaining 
life  of  the  reactor— which  may  be  an 
exaggeration— our  total  savings  would 
be  about  $1.5  billion. 

With  the  public  health,  safety,  and 
environmental  problems  of  the  weap- 
ons complex,  and  the  troubles  of  the 
production  complex,  may  it  not  be  nec- 
essary under  current  budget  con- 
straints to  redirect  N-reactor  funds  to 
other  activities? 

Mr.  NUNN.  The  Senator  is  correct. 
With  additional  budget  cuts  facing  the 
Defense  budget,  it  is  vital  for  us  to  use 
these  funds  in  an  efficient  manner. 

Mr.  HATFIELD.  The  conference 
report  would  allow  the  N-reactor  to  be 


restarted  at  the  discretion  of  the  Sec- 
retary of  Energy.  Section  3133  re- 
quires the  Secretary  to  certify  that 
the  N-reactor  is  safe  to  operate.  Does 
the  bill  specify  any  plant  safety, 
public  health  and  safety,  or  environ- 
mental criteria  which  must  be  met 
before  certification  can  be  granted? 

Mr.  NUNN.  No  it  does  not  specify 
any  particular  criteria. 

Mr.  HATFIELD.  In  other  words,  the 
Secretary  of  Energy  can  base  his  deci- 
sion to  restart  on  whatever  Informa- 
tion he  believes  is  relevant. 

Mr.  NUNN.  The  Secretary  of  Energy 
has  the  statutory  responsibility  to 
ensure  the  safe  operation  of  all  DOE 
facilities.  Including  the  N-reactor.  In 
other  words,  the  Secretary  of  ESiergy 
must  be  able  to  certify  that  N-reactor 
can  be  operated  safely  with  respect  to 
public  health  and  safety. 

Mr.  HATFIELD.  The  statement  of 
the  managers  directs  the  Department 
of  Energy,  in  the  event  that  it  "is 
unable  to  make  a  timely  restart  of  the 
N-reactor,"  to  use  the  funds  provided 
for  operation  of  the  facility  to.  in 
order  of  priority: 

First.  Place  N-reactor  in  a  cold 
standby  status: 

Second.  Accelerate  planning,  design 
and,  if  possible,  and  construction  of  a 
new  production  reactor;  and 

Third.  Accelerate  construction  of 
the  special  isotope  separation  facility. 

As  I  read  the  managers'  statement. 
there  is  no  definition  of  timely 
manner.  Does  the  Senator  agree  that 
the  term  a  timely  manner  is  not  de- 
fined anywhere  in  the  conference 
agreement? 

Mr.  NUNN.  That  is  correct. 

Mr.  HATFIELD.  Does  the  Senator 
have  any  suggestions  as  to  the  time- 
frame envisioned  by  the  conferees? 
Perhaps  May  1.  1988.  or  June  1.  1988? 

Mr.  NUNN.  I  would  say  the  follow- 
ing in  answer  to  that  question  from 
my  colleague: 

Starting  from  the  two  very  divergent 
positions,  the  conferees  ultimately  de- 
cided to  give  the  Secretary  of  Energy  a 
chance  to  restart  the  N-reactor  this 
fiscal  year,  but  n9t  to  let  the  issue 
drag  on  for  the  whole  fiscal  year. 

It  is  clear  that  there  could  be  legal 
challenges  by  a  number  of  organiza- 
tions and  individuals,  to  a  restart  deci- 
sion. I  think  we  should  let  the  Secre- 
tary have  a  chance  to  test  those  chal- 
lenges, to  see  what  the  courts  consider 
their  merits  to  be.  I  think  it  is  fair  to 
aUow  the  Secretary  to  find  out  wheth- 
er such  challenges  should  be  dis- 
missed. However,  if  any  challenges  are 
not  set  aside,  or  if  other  legal,  techni- 
cal, or  procedural  issues  delay  the  De- 
partment's timetable,  such  that  re- 
start is  clearly  problematic,  then  the 
N-reactor  should  be  put  in  cold  stand- 
by. 

Thus.  I  do  not  think  we  can  or 
should  at  this  point  be  totally  specific 


about  this  determination.  We  will  all 
have  to  see  how  events  transpire  next 
spring  and  summer.  It  is  everyone's  in- 
tention that  the  issue  be  settled  one 
way  or  the  other  this  fiscal  year— that 
N-reactor  be  restarted,  or  be  consigned 
to  cold  storage.  We  do  not  want  to 
have  to  deal  with  this  issue  all  over 
again  on  the  fiscal  year  1989  bill. 

In  the  meantime.  Senator  Warner 
and  I  have  begun  consultations  and 
discussions  with  the  Secretary  of 
Energy,  and  we  expect  that  dialog  to 
continue. 

Mr.  HATFIELD.  In  section  3133  of 
the  bill,  the  Secretary  is  required  to 
request  another  report  form  the  Na- 
tional Academy  of  Science  on  the 
safety  of  operation  of  the  N-reactor.  Is 
the  Senator  aware  that  there  have 
been  two  reports  on  the  N-reactor  by 
the  NAS  already— the  report  on  class 
A  production  reactors,  including  the 
N-reactor.  and  a  review  of  the  hydro- 
gen mitigation  plan  for  the  reactor? 

Mr.  NUNN.  The  report  on  the  class 
A  production  reactor  is  the  required 
report:  it  has  been  delivered  already, 
as  has  the  review  of  the  hydrogen  mit- 
igation plan. 

Mr.  HATFIELD.  Is  the  Senator 
aware  that  a  comprehensive  environ- 
mental impact  statement  on  the  N-re- 
actor has  never  been  prepared? 

Mr.  NUNN.  Yes.  that  is  my  under- 
standing. However,  as  the  Senator 
knows,  a  comprehensive  environmen- 
tal impact  statement  is  not  required 
on  those  facilities  that  predated  the 
National  Environmental  Policy  Act. 
Second,  a  comprehensive  environmen- 
tal impact  statement  has  been  pre- 
pared on  the  issue  of  waste  discharges, 
including  those  at  the  N-reactor. 
Third,  the  Department  Is  conducting 
an  environmental  impact  statement 
addressing  the  current  safety  improve- 
ments at  the  N-reactor. 

Mr.  HATFIELD.  In  light  of  the  fact 
that  the  N-reactor  is  located  on  the 
banks  of  the  Columbia  River,  the  Na- 
tion's second  largest  river  system,  and 
that  the  facility  discharges  effluent  di- 
rectly into  the  soil  column  at  an  aver- 
age rate  of  1.330  gallons  per  minute, 
and  that  approximately  one-half  of 
Oregon's  population  lives  in  close 
proximity  to  the  Columbia  River,  does 
the  conference  report  require  the  De- 
partment of  Energy  to  rectify  this 
grave  environmental  danger  before  re- 
start Ls  allowed? 

Mr.  NUNN.  No.  the  conference 
report  requires  only  a  certification  by 
the  Secretary  that  the  reactor  is  safe 
to  operate.  However,  the  discharges 
the  Senator  refers  to  contain  very  low- 
level  radioactive  wastes,  and  none  of 
the  reviewers  of  the  reactor  have  sug- 
gested that  these  discharges  must  be 
rectified  prior  to  a  decision  to  restart 
the  N-reactor. 

Mr.  HATFIELD.  The  conference 
agreement  indicates  that  the  request- 


ed NAS  study  in  section  3133  may  in- 
clude a  review  of  the  recommenda- 
tions of  the  so-called  Roddls  panel  and 
other  reviews.  The  Roddls  panel,  as  I 
recall,  proposed  around  130  safety  im- 
provements for  the  N-reactor  and  the 
total  number  of  recommendations  in 
all  the  review  is  now  over  200.  In 
dollar  terms,  the  Department  of 
Energy  has  spent  only  about  $68  mil- 
lion out  of  some  $170  million  which  is 
planned  for  its  own  Safety  Enhance- 
ment Program  for  the  reactor.  With 
this  background,  in  your  view,  should 
the  Department  of  Etoergy  fully 
comply  with  these  safety  recommen- 
dations before  restart  of  the  reactor? 

Mr.  NUNN.  In  my  judgment,  it  is  the 
Secretary  of  Elnergy's  obligation  to  de- 
termine whether  the  N-reactor  can  be 
operated  without  undue  risk  to  the 
public  health  and  safety.  That  is  what 
the  bill  requires  the  Secretary  to  certi- 
fy. In  making  that  determination  he 
will  have  to  weigh  all  the  recommen- 
dations that  have  been  made  from  the 
perspective  of  costs  and  of  benefits  of 
enhanced  safety. 

Mr.  HATFIELD.  Does  the  confer- 
ence agreement  require  the  Depart- 
ment to  complete  the  safety  improve- 
ments before  restart? 

Mr.  NUNN.  No.  In  fact,  in  testimony 
before  our  committee,  the  NAS  indi- 
cated that  not  all  recommendations 
need  be  completed  prior  to  restart. 
Some  wUl  take  several  years  to  com- 
plete.         

Mr.  HATFIELD.  Does  it  require  the 
Department  to  fully  comply  with  the 
independent  safety  reviews? 

Mr.  NUNN.  Not  before  a  decision  to 
restart  can  be  made,  but  we  fully 
expect  and  have  required  that  no  deci- 
sion to  restart  would  be  made  imless  it 
is  safe.      

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  NUNN.  Mr.  President.  I  hope  we 
are  ready  for  the  roll  to  be  called. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
the  time?  The  Senator  from  Virginia. 

Mr.  WARNER.  The  Senator  from 
Virginia  yields  back  the  remainder  of 
his  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  The  Senator  from  Geor- 
gia yields  back  the  balance  of  his  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  All  time 
has  expired. 

There  being  no  further  debate,  the 
question  Is  on  agreeing  to  the  confer- 
ence report.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  [Mr. 
DeConciniI.  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from 
North  Carolina  [Mr.  Sanforo]  and  the 


Senator  from  Illinois  [Mr.  SncoN]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Lugar]  Is 
absent  due  to  Illness. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Indiana 
[Mr.  LuGAH]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Are  there  any  other  Sena- 
tors In  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  86, 
nays  9.  as  follows: 

[RoUcall  Vote  No.  384  Leg.] 
YEAS— 86 
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Fowler 

Moynlhan 

Baucus 
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Bentsen 
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Nickles 
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Packvood 
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Boren 
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Riegle 
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Simpson 
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Daschle 
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Levin 
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Thurmond 

Dole 

McCain 

Trible 

Domenlcl 
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Warner 

Durenberger 

Melcher 

Welcker 
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Wilson 
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Mlk\i)ski 

Wlrth 

Ford 

MitcheU 
NAYS-9 

Armstrong 

Helms 

Proxmlre 

Conrad 

HoUings 

Symms 

HaUteld 

McClure 

Wallop 

NOT  VOTING- 

-5 

DeConclnl 

Lugar 

Simon 

Gore 

Sanford 

leader  I  would  certainly  be  prepared  to 
enter  into  an  agreement.  I  do  not 
know  how  many  people  want  to  voice 
opinions  on  the  Carluccl  nomination 
but  from  my  perspective  I  would  say 
maybe  an  hour  equally  divided  would 
be  sufficient  time. 

Mr.  BYRD.  Could  we  begin  that 
hour  at  9  o'clock? 

Mr.  NUNN.  I  would  ask  9:30  because 
the  Senator  from  Virginia  and  I  have 
a  meeting  at  the  White  House  and  we 
will  not  be  back  here  imtll  approxi- 
mately 9:30. 

Mr.  B"YRD.  Very  well,  if  we  could 
begin  that  hour  at  9:30  and  Senators 
could  count  on  the  rollcall  vote  at 
10:30. 

Why  do  we  not  proceed  with  that 
understanding  now.  We  are  running  a 
hotline  to  see  If  there  is  any  objection 
to  a  1-hour  agreement  suid  we  will  get 
that  right  after  the  vote  If  we  can. 

Mr.  WARNER.  Mr.  President.  I  am 
advised  on  this  side  that  the  proposal 
Is  agreeable  that  we  commence  debate 
on  the  nomination  of  Frank  Carluccl 
to  be  Secretary  of  Defense  at  9:30  with 
the  vote  to  take  place  at  a  time  not 
later  than  10:30  tomorrow  morning. 

Mr.  BYRD.  Very  well. 

The  PRESIDING  OFFICER.  It  is 
the  understanding  of  the  Chair  that 
the  majority  leader  has  not  placed 
that  unanimous-consent  request  yet. 


So  the  conference  report  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOMINATION  OF  FRANK 
CARLUCCI 

Mr.  BYRD.  Mr.  President.  I  would 
expect  roUcall  votes  tomorrow  and  I 
hope  that  we  can  do  the  Carluccl  nom- 
ination. I  wonder  If  we  can  get  a  time 
agreement  on  that. 

Mr.  WARNER.  It  would  be  the  re- 
quest of  the  distinguished  minority 
leader  and  myself  that  we  address  the 
nomination  of  the  Secretary  of  De- 
fense designee,  Mr.  Carluccl,  at  the 
earliest  possible  time  In  the  morning. 

Mr.  NUNN.  I  would  concur  In  that 
and  I  would  suggest  to  the  majority 


ORDERS  FOR  FRIDAY 

mjCUTlVE  SESSION  TOMORROW  AT  9:30 

Mr.  B'YRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  9:30  tomor- 
row morning,  the  Senate  go  Into  exec- 
utive session  to  consider  the  nomina- 
tion of  Mr.  Carluccl,  that  there  be  1 
hour  of  debate  to  be  equally  divided 
between  the  chairman  and  ranking 
manager  of  the  Armed  Services  Com- 
mittee, and  that  the  vote  occur  at 
10:30;  that  that  be  a  30-mlnute  rollcaU 
vote  with  the  call  for  the  regular 
order,  meaning  that  the  curtains  go 
down  sJter  30  minutes.      

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection. 
It  Is  so  ordered. 

LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  Carluccl  nomination, 
the  Senate  return  to  legislative  session 
on  tomorrow.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  Without  objection.  It  Is  so  or- 
dered. 

YEAS  AND  NAYS  ORDERED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  It  be  In  order 
at  this  time  as  In  executive  session  to 
order  the  yeas  and  nays  on  the  Car- 
luccl nomination.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 
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Mr.  NTJNN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  called  for.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 

RXCXSS  UNTIL  9  A.M.  TOMOIUIOW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  recess  until  9  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORinifG  BUSIIfXSS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  two 
leaders  or  their  designees  have  been 
recognized  on  tomorrow,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  9:30  a.m.,  and  that  Sen- 
ators may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  is  having  some  difficulty 
hearing  the  majority  leader.  Senators 
will  cease  audible  conversations. 

PROGRAM 

Mr.  BYRD.  Mr.  President,  for  the 
information  of  Senators,  the  Senate 
will  come  In  tomorrow  at  9  o'clock.  At 
9:30  the  Senate  will  go  Into  executive 
session  to  consider  the  nomination  of 
Mr.  Carluccl. 

There  will  be  1  hour  of  debate  on 
that  nomination,  the  yeas  and  nays 
have  been  ordered,  and  the  vote  will 
occur  at  10:30  a.m.  tomorrow. 

Mr.  President,  there  likely  will  be 
other  rollc&U  votes  tomorrow.  There 
will  not  be  any  further  rollcall  votes 
today. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  1  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  in  which 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each,  and  that  the 
period  extend  until  not  later  than  6:30 
pjn.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  LATVIAN  PEOPLE  TEST  THE 
LXMITS  OP  GLASNOST 

Mr.  RIEGLE.  Mr.  President,  last 
evening,  I  Joined  members  of  the  Lat- 
vian American  community  who  came 
together  from  all  around  this  country 
to  participate  in  a  candlelight  vigil  at 
the  Lincoln  Memorial.  We  were  there 
to  demonstrate  our  solidarity  with  the 
people  of  Latvia  who,  defying  official 
warnings  to  stay  home,  ventured  out 
into  the  streets  of  Riga  to  commemo- 
rate the  69th  anniversary  of  their  In- 
dependence Day. 


As  we  gathered  here  in  Washington 
last  evening,  our  thoughts  were  with 
the  thousands  of  Latvians,  whose  at- 
tempts to  place  flowers  at  the  Monu- 
ment to  Freedom,  in  their  capitsd  city 
of  Riga,  were  blocked  by  police  bar- 
riers. We  thought,  too,  of  the  hun- 
dreds of  Latvian  human  rights  activ- 
ists who  would  have  Joined  the  demon- 
strators if  they  hadn't  been  placed 
under  house  arrest  earlier  in  the  day. 
Among  those  arrested  was  the  Rev. 
Yuris  Rubenis,  a  Lutheran  pastor,  and 
a  colleague,  the  Rev.  Marls  Ludvlks. 
Their  fate,  as  well  as  that  of  Helsinki 
'86  member.  Llnards  Grantlns.  contin- 
ues to  concern  us  all. 

The  fact  that  few  western  reporters 
were  allowed  to  go  to  Riga  to  cover 
yesterday's  event  makes  it  no  less 
newsworthy,  and  no  less  historic.  That 
demonstration  was  the  third  time  this 
year  that  the  Latvian  people  have 
taken  to  the  streets  to  express  their 
natioiudlst  sentiments. 

Official  statements  and  warnings 
issued  in  recent  weeks  left  no  doubt 
that,  while  the  two  previous  demon- 
strations had  been  tolerated,  a  third 
one  would  not  be.  And  so,  those  Lat- 
vians who  demonstrated  yesterday  did 
so  at  considerable  personal  risk.  We 
now  await  word  of  whether  those  who 
demonstrated  will,  in  fact,  suffer  re- 
prisals, as  Soviet  officials  had  warned. 

The  repressive  response  of  the 
Soviet  militia  to  the  peaceful  Latvian 
demonstrators  contradicts  the  Krem- 
lin's professed  interest  in  promoting 
greater  openness  and  democratization 
in  their  society.  As  OJars  Kalnins,  of 
the  American  Latvian  Association, 
stated  yesterday: 

Judging  from  the  major  efforts  the  Sovi- 
ets [made]  to  crush  or  prevent  any  demon- 
stration, they  are  afraid  of  strong  national- 
ist feeling  In  Latvia  •  •  •  But  their  efforts 
have  failed.  Popular  nationalist  sentiment 
there  is  growing.  This  repression  is  a  con- 
demnation of  (Soviet  leader  Mikhail  Gorba- 
chev's] glasnost  policy.  If  it  was  really 
there,  they  would  let  the  people  demon- 
strate." 

Under  these  circtmistances,  the  Lat- 
vian people  look,  even  more  urgently, 
to  the  United  States  to  stand  with 
them.  The  Congress'  prompt,  unani- 
mous approval  of  a  resolution  which  I 
Introduced  recently,  calling  on  the 
Kremlin  to  respect  the  right  of  the 
Latvian  people  to  commemorate  their 
Independence  day  without  fear  of  re- 
prisals, set  the  standard  for  the  kind 
of  strong  support  that  America  must 
continue  to  give  to  those  fighting  for 
their  human  rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  of  Olgerts  Pav- 
lovskis,  president  of  the  World  Federa- 
tion of  Free  Latvians,  regarding  Soviet 
actions  In  Latvia  on  November  18. 
1987,  be  printed  In  the  Rbcoro: 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


STATKmifT  or  THX   World  Pxdkratiom  op 

F'RKS  Latvians  Rsgaroinc  Soviet  Actions 

IN  Latvia  on  November  18.  1987 

If  there  was  ever  any  question  that  the 
Latvian  people  still  yearn  for  freedom  and 
independence,  despite  over  four  decades  of 
Soviet  rule,  that  question  was  settled  once 
and  for  all  on  November  18,  1987.  Yester- 
day, in  a  brutal  attempt  to  repress  a  wide- 
spread desire  by  Latvians  to  peacefully  com- 
memorate Latvian  Independence  Day.  the 
Soviets  were  forced  to  put  Riga  in  a  state  of 
undeclared  martial  law. 

Based  on  eyewitness  reports  from  Riga, 
which  Included  Washington  Post  corre- 
spondent Oary  Lee,  armed  contingents  of 
uniformed  mlllttamen,  plalnclothesmen  and 
civilian  vigilantes  were  used  to  close  off  the 
city  to  outside  visitors,  create  barricades 
around  national  monuments  and  suppress 
any  popular  demonstrations. 

Despite  these  extraordinary  measures.  It 
is  known  that  thousands  of  Latvians  did  at- 
tempt to  defy  the  Soviet  ban  on  demonstra- 
tions. There  are  eyewitness  reports  of  clash- 
es between  Latvians  and  the  Soviet  security 
forces,  not  only  in  Riga,  but  also  in  the  Lat- 
vian port  city  of  Llepaja. 

While  Moscow  boasts  of  a  new  spirit  of 
openness  and  democratization  in  the  Soviet 
Union,  it  is  clear  that  Stalinist,  police-state 
tactics  continue  to  be  practiced  to  smash 
any  form  of  dissent  In  occupied  Latvia. 

The  World  Federation  of  Free  Latvians 
asks  the  leaders  of  the  world  community  to 
join  us  in  condemning  the  brutal  and  inhu- 
mane actions  taken  by  the  Soviets  in  Latvia 
on  November  18,  1987.— Olgerts  Pavlovskls. 
President,  World  Federation  of  Free 
Latvians. 


BOYS  HARBOR  IS  CELEBRATING 
50  YEARS  OP  EXCELLENT  WORK 

Mr.  PELL.  Mr.  President.  I  want  to 
share  with  my  colleagues  the  happy 
news  that  Boys  Harbor.  Inc..  is  cele- 
brating its  50th  anniversary.  Literally 
thousands  of  young  men  and  women, 
who  otherwise  might  never  have 
known  their  potential,  have  risen  to 
realize  their  potential  with  encourage- 
ment and  guidance  from  Boys  Harbor. 

It  all  started  50  years  ago  when  a 
young  man  with  a  dream  found  a  way 
to  take  a  group  of  poor  youths  out  of 
the  streets  of  the  Lower  East  Side  of 
New  York  and  expose  them  to  the 
beauty  of  the  country,  the  promise  of 
a  better  life,  and  the  possibilities 
within  them. 

Boys  Harbor  is  the  result  of  decades 
of  work  by  many  active,  committed, 
caring  people,  but  we  should  all  re- 
member that  it  started  as  a  young 
man's  dream. 

That  young  man  was  Tony  Duke,  a 
youthful  idealist  who  was  too  young  at 
the  time  to  sign  the  rent  papers  for 
the  old  hunting  lodge  they  used  on 
that  first  trip.  His  dream,  however, 
has  continued  to  grow  and  prosper. 

I  am  confident  that  I  speak  for  all 
who  know  him,  when  I  express  our 
thanks  to  Tony  Duke  for  his  vision 
and  for  the  50  years  of  good  works 
done  by  him  and  his  Boys  Harbor. 

The  Boys  Harbor  Camp  in  E^t 
Hampton  has  become  a  model  for  simi- 


lar programs  throughout  the  country 
and  the  center  in  Harlem  has  provided 
education  and  training  for  its  boys  and 
girls  that  schools  often  fail  to  do. 

The  results  have  been  remarkable  as 
thousands  of  young  men  and  women 
have  been  strengthened  and  motivated 
by  their  experiences  at  Boys  Harbor. 
Many  have  gone  on  to  succeed  at  Har- 
vard, Cornell,  Georgetown,  MIT,  Yale, 
Duke,  and  other  leading  universities. 

This  year,  I  am  happy  to  say.  Boys 
Harbor,  Inc.,  is  celebrating  its  50th  an- 
niversary. Almost  25,000  alumni,  in- 
cluding nearly  7,000  women,  have  been 
touched  tmd  their  lives  have  been  en- 
riched by  Tony  Duke's  vision. 

I  well  remember  being  fortunate 
enough  to  be  a  counselor  in  one  of  the 
early  years  of  Boys  Harbor  and  seeing 
there  the  precursor  of  Outward 
Boiuid,  Gordonstoim,  and  the  various 
schools  that  were  set  up  in  the  years 
to  come  In  developing  the  qualities  of 
character.  Integrity,  intelligence,  lead- 
ership, and  physical  stamina.  Kurk 
Hahn,  the  great  educator  and  founder 
of  Gordonstoun,  and  Tony  Duke, 
while  not  knowing  each  other,  had  the 
same  idea  in  developing  youngsters. 

Accordingly,  it  is  with  the  greatest 
of  pleasure  that  I  wish  happy  50th 
birthday  to  Boys  Harbor  and  its  suc- 
cessful leader,  Tony  Duke. 


TRIBUTE  TO  MY  FRIEND  AND 
COLLEAGUE,  GUS  HAWKINS 

Mr.  CRANSTON.  Mr.  President,  on 
December  2,  the  friends  and  col- 
leagues of  Representative  Augustus  F. 
Hawkins  plan  to  gather  in  Los  Ange- 
les to  celebrate  the  congressional 
career  of  this  most  remarkable  man. 
The  occasion  is  the  25th  anniversary 
of  his  election  to  the  House. 

In  the  25  years  he's  been  here  in 
Washington— and  in  the  28  years  he 
served  in  Sacramento  before  that— 
Gus  Hawkins  has  earned  an  enor- 
mous amount  of  respect.  Certainly  the 
hard  work  and  dedication  that  he  ap- 
plies to  every  Job  he  takes  on  have 
helped  to  earn  him  that  respect.  But 
many  men  and  women  in  Washington 
and  Sacramento  work  hard  and  are 
dedicated. 

Something  else  sets  Gus  Hawkins 
apart:  A  qusdity  rare  anywhere,  but 
perhaps  rarest  of  all  in  politics.  The 
fact  is  that  Gus  Hawkins  would 
rather  get  something  done  than  get 
credit  for  It.  Virtually  everyone  who 
has  crossed  his  path  has  noticed  this 
extraordinary  trait. 

A  recent  edition  of  Current  Biogra- 
phy notes  that  he  "avoids  self-promo- 
tion and  often  lets  others  take  credit 
for  his  own  accomplishments."  A 
former  assistant  secretary  of  labor 
who  went  head-to-head  with  the  Con- 
gressman during  the  fight  for  the 
Humphrey-Hawkins  full  employment 
bill  described  him  as  "fair  and  looking 


for  a  solution— not  a  political  advan- 
tage." 

The  Washington  Post,  in  a  profile, 
reported  that  he  is  seen  as  "fair,  thor- 
ough. Insistent,  shrewd,  low-key,  will- 
ing to  let  others  take  the  credit  and 
win  the  headlines."  While  the  1988 
edition  of  the  Almanac  of  American 
Politics  commends  him  for  his  "scru- 
pulous courtesy  and  unfailing  concern 
for  the  rights  of  other  legislators." 

Many  members  of  Congress  bring  to 
Washington  the  goal  of  advancing 
causes  near  smd  dear  to  their  hearts. 
Gus  Hawkins  is  no  exception.  His  fa- 
vorite cause  is  people.  His  method  for 
insuring  that  our  Nation  achieves  its 
full  potential  is  to  make  sure  that 
each  individual  is  given  the  opportuni- 
ty to  achieve  his  or  her  full  potential. 

How?  FHrst  and  foremost,  through 
Jobs.  The  Humphrey-Hawkins  Pull 
Employment  and  Balanced  Growth 
Act  made  Gus'  name  synonymous  with 
Jobs.  But  it's  far  from  the  full  story. 
He's  given  us  the  Equal  Employment 
Opportunity  Commission,  the  Com- 
prehensive Employment  and  Training 
Act,  also  known  as  CETA,  the  Youth 
Employment  and  Demonstration 
Projects  Act,  Job  protection  for  preg- 
nant women,  and  the  Job  Training 
Partnership  Act. 

Today,  Gus  Hawkins  Is  helping 
working  women  by  lending  his  consid- 
erable Influence  to  the  goal  of 
strengthening  the  Federal-State-Pri- 
vate sector  partnership  upon  which 
high  quality,  affordable  child  care  de- 
pends. 

I'm  proud— as  I  know  that  every 
other  member  of  the  California  dele- 
gation is— to  serve  in  Congress  with  a 
man  of  Augustus  Freeman  Hawkins' 
integrity,  compassion  and  commit- 
ment. And  I  congratulate  him  on  the 
silver  anniversary  of  his  election  to 
the  House  of  Representatives. 


THE  GREAT  AMERICAN  SMOKE- 
OUT 

Mr.  MURKOWSKI.  Mr.  President, 
today  the  American  Cancer  Society  Is 
sponsoring  the  Great  American 
Smoke-Out. 

For  nonsmokers,  the  day  may  not 
mean  too  much — other  than  the  air 
may  seem  a  little  cleaner  around  the 
office.  Today's  a  day  set  aside  to  en- 
courage smokers  to  consider  the  conse- 
quences of  their  habit,  and  to  try  to 
quit. 

I  know  enough  about  smoking  to 
know  that  those  who  enjoy  it,  or 
smoke  for  whatever  reason,  don't  care 
to  hear  lectures.  My  purpose  Isn't  to 
preach  to  my  smoking  friends.  But  I 
would  like  to  share  with  you  the  per- 
sonal story  of  one  of  my  State's  great 
leaders— a  man  who  smoked  for  many 
years — and  who  has  been  fighting  a 
brave  battle  against  cancer. 

Mr.  BUI  Snedden  has  been  the  pub- 
lisher  of   my   hometown   paper,   the 


Fairbanks  DaUy  News-Miner,  since 
1950.  He  was  a  principal  advocate  and 
mover  for  Alaska  statehood,  and  has 
guided  Alaska  through  many  of  our 
ups  and  downs.  Recently  he  wrote  an 
article  which  was  first  printed  in  the 
paper's  employee  newsletter  and  later 
reprinted  in  the  newspaper. 

Bill  smoked  a  pipe  for  40  years  and 
developed  cancer  of  the  mouth  7  years 
ago.  He  has  had  surgery  15  times, 
interspersed  with  several  long  sessions 
of  radiation,  chemotherapy,  hyper- 
thermia or  h5T)erbaric  oxygen  ther- 
apy. His  account  is  heartbreaking  and 
painful.  To  quote  Bill: 

Pain  is  virtually  constant  for  weeks  and 
months  and  finally  for  years.  It  ranges  from 
acute  to  gnawing  intermittent  pain  which  at 
times  doesn't  hurt  so  much  as  long  as  you 
don't  move,  or  don't  take  a  deep  breath. 

The  Fairbanks  News-Miner  is  post- 
ing signs  sajring  "Absolutely  No  Smok- 
ing—Anytime— Any  Place  In  the  Build- 
ing." That's  one  step  the  publisher  Is 
taking  on  behalf  of  his  employees. 

Right  now,  bill  is  in  remission,  but 
he  says  he  doesn't  know  how  long  it 
will  last.  His  story  isn't  preachy  or 
condescending— it's  simply  factual.  Bill 
Snedden  wants  to  share  his  experience 
because  he  hopes  his  cancer  does  not 
happen  to  others. 

He  tells  his  own  story  much  better 
than  I  can.  and  I  ask  unanimous  con- 
sent that  the  following  be  entered  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Fairbanks  Daily  News-Miner, 
Nov.  17.  1987] 

Painful  Diagnosis  Made  Publisher  Stop 
Smoking 

The  Great  American  Smoke-Out  is  the 
American  Cancer  Society's  way  to  help 
people  clear  the  air  for  at  least  24  hours  on 
Thursday. 

The  annual  event  sponsored  by  the 
Cancer  Society  is  designed  to  focus  in- 
creased public  attention  on  smoking  and 
ways  to  quit. 

To  help  clear  the  air  p>ermanently  at  the 
I>aily  News-Miner,  the  newspaper  has  decid- 
ed to  make  its  offices  smoke-free  beginning 
Jan.  I.  1988. 

In  a  recent  edition  of  the  News-Miner's  In- 
house  newsletter.  Publisher  C.W.  Snedden 
offered  the  following  thoughts  on  the  perils 
of  smoking.  They  are  reprinted  here  in 
hopes  that  they  may  be  of  value  in  helping 
others  decide  to  kick  the  habit. 

It  is  Just  a  matter  of  weeks  now  untU  the 
"Absolutely  No  Smoking— Anytime— Any 
Place  in  Building"  signs  are  posted  at  the 
Daily  News-Miner. 

I  know  from  experience  that  breaking  the 
smoking  habit  is  not  easy.  For  some  it  is  ex- 
tremely difficult.  To  help  our  smokers  make 
a  firm  decision  to  quit,  please  take  a 
moment  to  consider  what  happened  to  the 
former  smoker  who  hangs  around  the  pub- 
Usher's  office  occasionally: 

I  had  smoked  a  pipe  (and  enjoyed  it)  for 
more  than  40  years  back  in  1979  when  I 
made  a  routine  stop  at  the  dentist  for  a 
check-up. 
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I  was  told  there  was  an  Irritation  in  the 
back  comer  of  my  mouth,  and  was  urged  by 
the  dentist  to  stop  smoking  immediately  be- 
cause there  appeared  to  be  a  good  possibili- 
ty that  the  irritation  could  develop  into  a 
malignant  tumor,  Cancer. 

Being  bull- headed,  and  as  I  look  back  on  it 
now,  also  being  stupid,  I  ignored  the  den- 
tist's advice.  But  not  for  very  long:  The  next 
year,  a  few  weeks  before  my  regular  annual 
check  at  the  dentist,  I  noticed  the  little  irri- 
tation in  the  t>ack  comer  of  my  mouth  was 
becoming  painful.  When  I  checked  in  with 
the  dentist,  he  took  a  quick  look  and  sent 
me  to  a  series  of  specialists  who  confirmed 
the  dentist's  suspicion:  I  now  had  cancer— a 
malignant  tumor  near  the  hinge  in  the  Jaw. 

I  stopped  smoking  that  day.  and  have  not 
smoked  since. 

If  I  had  not  been  so  stupid,  and  had 
stopped  smoking  a  year  earlier  when  the 
dentist  warned  me,  I  would  probably  have 
avoided  all— or  at  least  most— of  the  medical 
problems.  I  have  been  fighting  for  the  past 
seven  years: 

Seven  major  surgeries,  plus  eight  minor 
surgeries.  Interspersed  with  the  surgeries 
have  been  several  long  sessions  of  radiation 
or  chemotherapy,  or  hyperthermia,  or  hy- 
perbaric oxygen  therapy. 

In  case  you  are  not  familiar  with  what 
those  various  treatment  therapies  are  all 
about,  here  is  a  brief  description: 

Radiation:  Projecting  very  high  frequency 
electronic  current  (i.e.  X-ray)  Into  and 
through  cells,  in  tissue  or  bone,  where  ma- 
llgnacy  or  cancer  exists,  for  a  few  moments 
at  a  time— usually  on  a  dally  basis  for  20  to 
30  days.  The  rays  destroy  everything  in  the 
tissue  at  which  they  are  directed— good  cells 
as  well  as  malignant  cells. 

So  in  radiation  therapy,  one  of  the  "tricks 
of  the  trade"  is  to  fabricate  masks  which 
shield  the  good  cells  in  areas  adjoining 
where  the  cancer  cells  are  located.  The  ob- 
jective is  to  destroy  all  the  malignant  cells 
whUe  destroying  as  few  as  possible  of  the 
good  cells  in  surrounding  areas. 

Chemotheraphy  injecting  a  mixture  of 
chemicals  directly  into  the  bloodstream  of 
the  patient.  Like  in  radiation,  purpose  is  to 
kiU  the  cancerous  cells  while  doing  as  little 
damage  as  possible  to  the  good  cells.  Meth- 
ods by  which  they  administer  this  "devil's 
brew"  vary,  suxordlng  to  the  type  of  cancer 
and  location.  In  some  cases  they  only  give 
the  patient  the  chemicals  for  a  couple  of 
days  at  a  time.  Tot  others,  such  as  myself, 
the  chemical  treatment  runs  five  to  seven 
days  each  dose— usually  three  doses  spread 
over  a  month  to  six  weeks.  The  biggest 
problem  for  the  patient  in  chemotherapy  Is 
that,  the  "devil's  brew"  makes  the  patient 
very  lU.  In  fact,  in  the  case  with  me,  besides 
being  very  ill  with  nausea,  vomiting,  etc.,  I 
also  went  out  of  my  mind  for  a  couple  of 
days.  (Now,  no  wisecracks  please  about 
t>emg  out  of  my  mind  being  nothing  new.) 

Hyperthermia:  Literally  burning  up  can- 
cerous tissue  by  electronically  induced  high 
temperatures.  Somewhat  similar  to  radi- 
ation in  that  they  attempt  to  shield  non- 
cancerous adjacent  tissue,  then  beam  high 
temperature  electronic  rays  at  the  targeted 
malignant  area.  A  thermometer  is  inserted 
under  the  skin  (somewhat  similar  to  the 
meat  thermometer  some  cooks  stick  down 
into  a  roast  or  a  turkey  to  see  what  the  tem- 
perature Is  down  in  the  tissue),  then  the 
beat  is  turned  on.  the  temperature  down  in 
the  tissue  is  brought  up  to  120  degrees  to 
130  degrees,  and  that  area  is  broiled  for  ap- 
proximately one  hour  for  each  treatment. 
They  usually  give  about  three  treatments 


each  week  for  six  to  eight  weeks.  One  not- 
so-nice  side  effect  Is  the  heat  leaves  blisters 
and  second-degree  bums  which  take  several 
more  weeks  to  heal.  (Similar  blisters  and 
bums  from  radiation— but  more  severe  In 
the  case  of  hyperthermia.) 

Hyperbaric  oxygen:  Patients  are  placed  in 
a  heavily  built  steel  cylinder,  which  in  Seat- 
tle's Virginia  Mason  Medical  Research 
Center  is  about  7  feet  diameter  by  7  feet 
high.  Atmospheric  pressure  inside  the  cylin- 
der is  increased  to  the  equivalent  of  being 
about  45  feet  under  water,  and  the  patient 
breathes  pure  oxygen  instead  of  air  for  two 
hours.  (Air  is  only  atwut  20  percent  oxygen 
and  80  percent  nitrogen.)  The  oxygen  Is 
helpful  in  increasing  blood  circulation  to 
flesh  and  bone  cells  damaged  by  cancer,  or 
by  radiation  treatment,  or  by  chemothera- 
py, or  by  hyperthermia  treatment.  Unlike 
the  other  types  of  cancer  treatments  which 
involve  pain  and/or  nausea,  vomiting,  etc., 
hyperbaric  oxygen  treatment  is  virtually 
painless. 

So  much  for  the  various  tjrpes  of  treat- 
ment .  .  .  Now,  what  does  it  feel  like?  .  .  . 
Here's  a  hint: 

Pain.  Pain  is  virtually  constant  for  weeks 
and  months  and— finally— for  years.  Ranges 
from  acute  to  gnawing  intermittent  pain, 
which  at  times  doesn't  hurt  so  much  as  long 
as  you  don't  move,  or  don't  take  a  deep 
breath. 

Inconvenience.  After  you  lose  part  of  the 
equipment  Mother  Nature  gave  you,  you 
find  you  can  no  longer  eat.  At  times  you  go 
for  weeks  eating  nothing  by  mouth  .  .  .  you 
exist  on  a  liquid  formula  (about  what  they 
feed  little  babies)  through  a  tube  going  di- 
rectly into  your  stomach  via  a  hole  punched 
from  the  outside.  (Another  story  is  what 
happens  when  that  tube  comes  loose  and 
comes  out— which  is  bound  to  happen,  I 
found.  Messy!) 

Swallowing.  Starting  from  scratch  to  leam 
to  swallow  again  is  an  interesting  project. 
Tou  finally  reach  the  point  where  liquids 
can  be  swallowed,  and  you  can  dispense  with 
the  outside  tube  direct  Into  the  tummy  .  .  . 
Next  comes  learning  to  swallow  solids, 
which  usually  takes  one-and-a-half  to  two 
years.  I  am  told.  (Can't  report  from  experi- 
ence yet  on  this  one.) 

Uncertainty.  It's  not  possible  to  plan  me- 
thodically to  do  anything,  travel  or  what 
have  you  .  .  .  Several  times  in  recent  years 
I've  had  to  cancel  plans  because  another 
tumor  appeared— and  I  had  to  have  more 
surgery,  followed  by  more  therapy.  (Couple 
of  times  I  had  to  get  airline  tickets  reissued 
because  they  had  expired.) 

At  the  moment,  the  doctors  say  they  can 
detect  no  positive  signs  of  malignancy,  and 
my  cancer  is  in  remission.  How  long  it  will 
stay  in  remission  is  impossible  to  predict 
(despite  the  fact  that  I  have  decided  not  to 
allow  any  more  tumors  on  the  premises! ) 

I'm  aware  many  folks  will  say,  "It  can't 
hap[>en  to  me."  .  .  .  But  it  can  happen  to 
any  of  us.  It  happened  to  me. 

I  sure  hope  it  doesn't  happen  to  you. 
Sincerely, 

C.W.  SNXDDKlf. 


BICENTENNIAL  MINUTE 

NOVDfBKR  19.  194S:  VACANT  SKAT  PROM 
VIRGINIA 

Mr.  DOLE.  Mr.  President,  on  No- 
vember 19,  1945,  42  years  ago  today,  a 
Virginia  Republican  official  petitioned 
the  Supreme  Court  to  review  the 
status  of  one  of  the  State's  seats  in  the 


U.S.  Senate.  At  that  time  87-year-old 
Democratic  Senator  Carter  Glass, 
President  pro  tempore  and  chairman 
of  the  Appropriations  Committee,  be- 
cause of  illness,  had  not  attended  the 
Senate  since  June  20,  1942— a  period  of 
more  than  3  years.  The  Supreme 
Court  declined  to  consider  the  matter, 
since  constitutionally  only  the  Senate 
could  expel  or  otherwise  declare 
vacant  the  seat  of  any  Senator. 

During  his  long  career  in  Congress, 
Carter  Glass  had  had  a  powerful 
impact,  particulau-ly  on  economic 
Issues.  A  Lynchburg,  VA  newspaper 
publisher.  Glass  entered  politics  in  the 
1890's  when  he  advocated  the  free 
coinage  of  silver  and  attacked  the  gold 
standard  policies  of  President  Grover 
Cleveland.  He  was  elected  to  the 
House  of  Representatives  in  1902  and 
assigned  to  the  House  Banking  Com- 
mittee. As  chairman  of  the  Banldng 
Committee  in  1913,  he  was  one  of  the 
principal  authors  of  the  Federal  Re- 
serve Act,  and  thereafter  became  the 
Federal  Reserve  Board's  chief  advo- 
cate in  Congress. 

From  1919  to  1920,  Glass  served  as 
Woodrow  WUson's  Secretary  of  the 
Treasury,  and  In  1920  he  was  appoint- 
ed to  fUl  a  vacancy  in  the  U.S.  Senate. 
In  the  Senate  he  served  on  the  Bank- 
ing Conmiittee  and  the  Appropriations 
Committee,  and  left  his  name  on  the 
landmark  Glass-SteagaU  Act  of  1933, 
which  among  other  things  established 
the  Federal  Deposit  Insurance  Corpo- 
ration. The  staunchly  conservative 
Glass  broke  with  the  administration  of 
FranJilin  D.  Roosevelt  over  its  New 
Deal  domestic  policies,  but  gave  strong 
support  to  Roosevelt's  internationalist 
foreign  policies. 

An  active  and  effective  Senator, 
until  confined  by  illness  in  1942, 
Carter  Glass  tenaciously  held  his 
Senate  seat  until  he  died  in  1946. 


AN  ANSWER  FROM  RIGA 

Mr.  DOLE.  Mr.  President,  as  I  indi- 
cated in  remarks  I  made  on  the  Senate 
floor  24  hours  ago — yesterday,  Novem- 
ber 18,  was  "Latvian  FYeedom  Day." 
And  as  I  feared.  Soviet  authorities 
have  again  refused  the  people  of 
Latvia  even  the  most  minimum  free- 
dom to  exercise  their  rights— by  forc- 
ibly blocking  an  attempt  to  hold  a 
peaceful  demonstration  in  the  Latvian 
capital  of  Riga. 

I  ask  unanimous  consent  that  arti- 
cles from  today's  Washington  Post  and 
Washington  Times,  reporting  on  the 
sad  events  in  Riga,  be  printed  in  the 
Record. 

Mr.  President,  in  my  comments  yes- 
terday, I  indicated  that  the  Soviets'  re- 
sponse to  the  planned  demonstrations 
in  Riga  would  be  one  test  of  "glas- 
nost;"  would  be  one  important  sign  of 
whether  "glasnost"  was  real,  or  Just  a 
P.R.  slogan. 


Just  read  these  articles  from  today's 
papers  and  you  wiU  have  the  answer! 

How  many  more  "November  18's" 
will  pass  before  the  Latvian  people 
have  their  freedoms?  How  many  more 
peaceful  demonstrations  will  be 
broken  up?  How  many  more  people 
will  be  thrown  in  jail?  How  many 
times  more  will  we  hear  the  Soviets  pi- 
ously promote  "glasnost,"  while  vi- 
ciously implementing  oppression? 

November  18  is  a  proud  day  for  Lat- 
vian people,  both  at  home  and  around 
the  world.  But,  once  again,  November 
18  will  be  remembered  as  a  day  of 
shame  for  the  Communist  leaders  in 
the  Kremlin. 


TRIBUTE  TO  RICHARD  CALI- 
GUIRI,  MAYOR  OF  PITTS- 
BURGH. PA 

Mr.  SPECTER.  Mr.  President,  cour- 
age has  many  names  and  many  faces. 

Among  its  many  aliases  are  bravery, 
fortitude,  gallantry,  and  heroism,  in 
plainer  speech,  it  may  be  referred  to 
as  spunk  and  grit. 

Courage  is  the  face  of  every  man 
sind  woman  who  defies  physical  danger 
or  social  ostracism  to  perform  some 
noble  act  or  simply  to  follow  one's  con- 
science and  "do  the  right  thing." 

In  a  humbler  context,  it  is  the  face 
of  every  person  who  continues  to  do  a 
good  job  under  trying  and  difficult  cir- 
cumstances. 

The  Honorable  Richard  Caliguiri, 
the  mayor  of  Pittsburgh,  PA,  is  one 
such  person. 

Mayor  Caliguiri  has  been  the  chief 
executive  of  Pittsburgh  for  more  than 
a  decade.  A  popular  leader,  he  has 
twice  won  reelection  by  wide  margins. 

His  public  career  began  in  1956  as  a 
works  supervisor  in  the  city's  Parks 
Department.  Subsequently,  he  held 
supervisory  positions  in  the  Public 
Works  Department  and  served  as 
parks  director  and  as  an  assistant  sec- 
retary in  the  administration  of  the 
late  Mayor  Joseph  M.  Barr. 

In  1970,  he  became  a  member  of  the 
city  councU  when  he  was  appointed  to 
flU  a  vacancy.  In  the  following  year, 
he  campaigned  successfully  for  a  full 
term. 

He  served  as  council's  president  pro 
tempore  from  January  1976  imtil 
March  1977,  when  he  was  elected 
council  president.  Just  a  month  later, 
he  succeeded  Peter  Flaherty  as  mayor 
of  Pittsburgh,  when  Flaherty  resigned 
to  accept  a  Federal  post. 

During  his  tenure,  the  city  has  con- 
tinued its  rebirth  with  many  impor- 
tant additions  to  its  commercial  and 
artistic  life. 

Some  of  the  major  projects  brought 
to  fruition  during  this  decade  Include 
the  Convention  Center,  the  adjacent 
Liberty  Center  with  the  Vista  Hotel 
and  the  Federal  Investors  Office 
Town,  the  six-building  complex  of 
PPG  Place,  the  renovation  of  the  his- 


toric Stanley  Theatre  into  the  Bene- 
dum  Center  for  the  Arts. 

Other  major  construction  has  in- 
cluded One  Mellon  Bank  Center,  CNG 
Tower,  Fifth  Avenue  Place,  and  One 
Oxfor(l  Center. 

Mayor  Caliguiri  has  provided  the 
necessary  leadership  to  keep  Pitts- 
burgh moving  forward.  He  has  gotten 
things  done. 

After  more  than  10  years  as  Pitts- 
burgh's first  citizen.  Mayor  Caliguiri's 
love  for  his  city  and  his  determination 
to  lead  it  remain  undiminished. 

Now,  however,  his  mettle  is  being 
sorely  tested  by  a  life-threatening  ill- 
ness, an  incurable  disease  that  was 
first  diagnosed  last  spring. 

Mayor  Caliguiri  has  shown  couirage 
in  continuing  to  work  as  hard  as  ever 
despite  this  grave  problem. 

For  a  lifetime  of  service  to  his  city 
and  for  refusing  to  submit  to  the 
rigors  of  his  infirmity,  he  is  deserving 
of  our  admiration  and  esteem. 

It  is  altogether  fitting  then  that  the 
U.S.  Senate  take  note  of  the  many  ac- 
complishments and  of  the  courage  of 
Mayor  Caliguiri  and  commend  him  for 
his  successful  endeavors  on  behalf  of 
his  beloved  Pittsburgh  and  its  grateful 
citizens. 


SOCIAL  SECURITY  SHOULD  NOT 
BE  ON  THE  TABLE 

Mr.  SANPORD.  Mr.  President,  I 
have  previously  pointed  out  that 
Socisd  Security  payments  should  not 
be  considered  in  any  effort  to  reduce 
the  budget  deficit.  The  reason  is 
simple.  Cutting  Social  Security  pay- 
ments does  not  reduce  the  deficit.  It  is 
misleading  for  us  to  pretend  that  it 
does. 

I  ask  unanimous  consent  to  enter 
into  the  Record  an  article  by  Robert 
M.  Ball,  from  the  Washington  Post  of 
November  18.  1987,  entitled  "Social 
Security  shouldn't  be  on  the  table." 
Mr.  Ball  was  Social  Security  Commis- 
sioner from  1962  to  1973,  and  later 
served  as  a  member  of  the  President's 
National  Commission  on  Social  Securi- 
ty Reform.  His  statement  follows: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Social  Securitt  Shouldn't  Be  on  the 
Table 

On  Nov.  8.  the  Post  published  an  op-ed 
column  by  Rep.  Anthony  C.  Bellenson— 
"Put  Social  Security  on  the  Table"— and  fol- 
lowed up  with  an  editorial  urging  the  same 
position  on  Nov.  9.  Both  pieces  would  have 
been  quite  persuasive  except  for  the  omis- 
sion of  some  critical  facts. 

Begitming  in  January,  Social  Security  tax 
rates  wiU  go  up  another  0.36  percentage 
points  for  employees  with  matching 
amoimts  from  employers.  Following  these 
rate  increases,  the  Social  Security  funds  wUl 
grow  rapidly,  as  they  should,  both  because 
the  system  needs  more  of  a  cushion  in  case 
of  a  major  downturn  in  the  economy  and  to 
help  meet  higher  costs  later  on  when  the 
baby-boomers     retire.     Fund     growth— an 


annual  excess  of  income  over  outgo— counts 
toward  reducing  the  deficit.  Thus,  Social  Se- 
curity's contribution  to  deficit  reduction 
under  present  law  will  be  very  large:  $263 
blUion  over  the  next  five  years  under  the 
middle-range  estimate  and  (119  billion  as- 
suming quite  poor  economic  performance- 
much  more  later. 

With  these  scheduled  increases  and  a 
much  smaller  one  in  1990  (0.14  percentage 
points).  Social  Security  is  estimated  to  be  in 
close  actuarial  balance  over  the  whole  75 
years  for  which  projections  are  made.  If 
benefits  are  cut  or  Income  increased,  it  is 
true,  the  Social  Security  annual  surpluses 
would  be  even  higher  than  under  present 
law  and  would  show  up  as  further  reduc- 
tions in  the  deficit.  But  this  is  quite  impossi- 
ble to  Justify,  since  the  system  does  not 
need  higher  balances.  In  fact,  raising  reve- 
nues more  than  is  currently  scheduled  in- 
vites benefit  increases,  and  cutting  benefits 
Invites  reducing  revenues.  Either  way,  over 
time,  the  deficit  would  be  unaffected. 

Social  Security  shouldn't  be  part  of  a  defi- 
cit-reduction negotiation.  The  program  is 
separately  financed.  The  money  for  both 
benefits  and  administration  comes  entirely 
from  deductions  from  workers'  earnings 
with  an  equal  amount  paid  by  employers, 
plus  payments  by  the  self-employed  on  their 
own  behalf  and  taxes  on  the  benefits  of 
higher-income  beneficiaries.  In  return  for 
these  payments,  the  system  is  committed  to 
pay  specified  ttenefits  including  protection 
against  inflation,  one  of  the  most  important 
features  of  the  program.  Since  the  commit- 
ments are  very  long-term,  the  benefit  struc- 
ture and  its  financing  have  always  been  con- 
sidered separately  from  the  annual  budget 
process. 

Changes  have  been  made  in  Social  Securi- 
ty in  the  past,  and  they  undoubtedly  wlU  be 
again.  But  Important  changes  have  been 
made  only  after  careful  consideration  and 
have  been  designed  to  take  place  gradually 
and  usually  only  after  Congress  and  the  ex- 
ecutive branch  sought  the  advice  of  an  out- 
side citizens'  advisory  group,  as  provided  by 
statute.  The  next  advisory  council  is  sched- 
uled for  1989. 

As  a  matter  of  policy  the  country  may 
someday  again  want  to  increase  benefits, 
reduce  them  or  change  the  way  the  system 
is  financed,  but  to  make  sense  the  changes 
should  be  on  both  sides  of  the  benefit  and 
income  equation.  If  t>enefits  go  up,  so 
should  Income.  If  benefits  go  down,  income 
should  go  down  too. 

The  current  enormous  contribution  of 
Social  Security  to  deficit  reduction  Is  a  by- 
product of  the  fund  buildup  needed  for 
Social  Security  purposes.  There  is  no  way  it 
can  be  increased  further  for  the  purpose  of 
deficit  reduction  without  playing  fast  and 
loose  with  the  expectations  of  both  present 
beneficiaries  and  contributors.  Social  Secu- 
rity should  stay  off  the  table. 


LITTLE  LEAGUE  BASEBALL  AND 
THE  HANDICAPPED 

Mr.  KERRY.  Mr.  President,  I  rise  to 
share  with  this  body  a  heartening 
event  that  occurred  today  in  the  world 
of  little  league  baseball  and  the  handi- 
capped. In  my  home  State  of  Massa- 
chusetts we  have  a  little  league  char- 
ter in  the  city  of  Brockton  that  in- 
cludes 3  special  needs  basebaU  teams 
within  their  35  team  certification.  It  is 
a  successful  program  that  has  offered 
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so  much  to  the  community's  physical- 
ly challenged  children;  and  I  applaud 
the  citizens  of  Brockton  who  had  the 
foresight  and  sensitivity  to  understand 
what  It  means  for  all  kids  Including 
handicapped  kids,  to  be  Uttle  leaguers. 
Mr.  President,  last  summer,  I  threw 
out  the  opening  pitch  at  their  first 
game.  It  was  really  something  extraor- 
dinary. It  was  so  clear  to  me  what  it 
means  to  these  kids.  You  could  see  It 
In  their  eyes  and  on  the  smiles  of  the 
little  leaguers  as  they  got  up  to  bat 
and  made  their  way  down  the  first 
base  line.  Everybody  knows  how  proud 
a  child  feels  when  they  suit  up  in  their 
little  league  uniform:  and  for  a  handi- 
capped child  the  wonderful  feeling  is 
even  greater.  These  kids  are  faced 
with  the  dally  barriers  of  being  handi- 
capped, barriers  at  school,  social  bar- 
riers, and  the  barriers  that  come  with 
being  seen  as  different.  The  program 
In  Brockton  offers  these  children  a 
tremendous  chance  to  participate  in 
their  community  and  that  is  what 
America  is  all  about,  opportunities, 
and  especially  baseball. 

Several  weeks  ago,  my  Boston  office 
got  a  telephone  call  from  some  folks  In 
Brockton  concerned  because  they  had 
heard  from  the  Little  League  of  Amer- 
ica that  their  whole  charter  might  be 
revoked  if  they  did  not  eliminate  the 
three  special  needs  teams.  To  their 
credit,  the  Brockton  community  ral- 
lied around  the  special  needs  teams. 
You  cannot  imagine  the  outcry  from 
parents  of  handicapped  and  nonhandi- 
capped  children,  they  were  outraged 
at  the  thought  that  this  exceptional 
program  and  their  special  needs  ath- 
letes, would  be  shutdown.  For  the  past 
month,  we  have  been  trying  to  devise  a 
solution  to  the  problem,  and  Mr.  Presi- 
dent. I  am  pleased  to  say  that  today 
one  was  reached. 

I  spoke  with  the  league  president. 
Dr.  Cleighton  Hale,  and  we  agreed 
that  what  needed  to  be  done,  was  to 
turn  this  situation  around,  and  create 
an  opportunity  for  both  the  Little 
League  of  America  and  children  across 
the  Nation  both  disabled  and  nondls- 
abled  alike.  He  agreed  to  continue  to 
allow  all  of  the  children  in  Brockton 
the  chance  to  be  little  leaguers.  And 
suddenly.  Mr.  President,  we  have  a 
whole  new  ballgame.  In  addition  Dr. 
Hale  agreed  to  set  up  a  task  force 
which  will  explore  how  the  Little 
League  of  America  can  integrate 
handicapped  children  into  their  na- 
tional system.  They  plan  to  use  the 
lessons  learned  in  Brockton  to  explore 
a  national  program.  For  example,  the 
Brockton  local  little  league  charter 
found  individuals  who  were  trained  in 
special  needs  to  volunteer  as  coaches. 
Furthermore  the  parents  pooled  their 
resources  and  took  care  of  the  insur- 
ance. It  is  truly  a  model. 

Idr.  President,  the  lesson  that  we 
have  learned  today  through  Brockton 
and  the  National  Little  League  is  an 


important  one  with  far-reaching  impli- 
cations. By  allowing  physically  chal- 
lenged kids  to  be  a  part  of  the  little 
league  program  we  have  successfully 
broken  down  some  significant  barriers 
to  their  independence.  The  message  to 
these  young  people  is  clear:  it  says  you 
can  be  a  normal  participating  member 
of  society,  and  that  is  precisely  the 
kind  of  thinking  that  needs  to  be  cre- 
ated. This  is  what  the  Education  of 
the  Handicapped  Act  and  the  Reha- 
bilitation Act  are  all  about,  creating  an 
atmosphere  and  a  world  where  handi- 
capped children  can  excel  in  the  class- 
room and  then  become  young  working 
adults  who  can  fully  participate  In  so- 
ciety. Mr.  President  the  situation  in 
Brockton  offers  us  a  valuable  lesson 
and  I  sincerely  commend  and  thank 
them  for  reminding  us  that  physically 
disadvantaged  citizens  can  be  active 
members  of  our  communities  and  part 
of  America's  mainstream. 


and  I  have  said  it  before,  and  I  will 
take  the  heat  on  that.  If  we  are  going 
to  do  this,  we  must  address  the  cost-of- 
living  allowance  across  the  board.  I  am 
not  talking  about  cutting  benefits.  It 
never  gets  heard  that  way.  but  I  will 
say  it  one  more  time. 


A  SPENDING  FREEZE 

Mr.  SIMPSON.  Mr.  President,  I 
think  a  freeze  is  something  worth  pur- 
suing. I  do  not  believe  that  we  have 
really  done  our  work,  even  though  our 
Senate  representatives  on  both  sides 
of  the  aisle  did  all  they  could  under 
the  clrcvunstances  in  the  summit. 

The  Kassebaum  proposal  calls  for 
$13  billion  in  tax  Increases  in  addition 
to  the  $17  billion  savings  that  would 
be  achieved  through  a  spending  freeze. 

This  tax  figure  is  very  close  to  the 
$10  billion  to  $12  billion  currently 
being  considered  in  the  budget  summit 
negotiations.  No  one  is  even  consider- 
ing raising  the  tax  rates:  rather,  the 
increased  revenues  are  expected  to 
come  from  a  combination  of  user  fees 
and  other  tax  revisions.  Both  the 
House  Ways  and  Means  Committee 
and  the  Senate  Finance  Committee 
have  already  devised  bills  in  the  neigh- 
borhood of  $12  billion.  The  Kasse- 
baum proposal  could  draw  from  a  com- 
bination of  these  plans. 

I  would  hesitate  to  mention  any  spe- 
cific taxes  at  this  point.  What  we  are 
considering  is  the  concept  of  how  we 
are  going  to  reach  $30  billion  In  deficit 
reductions.  The  various  committees 
would  be  charged  with  reaching  the 
specific  savings. 

One  area  we  might  consider  Is  in- 
creased user  fees  for  some  of  the  envi- 
ronmental programs.  The  Nuclear 
Regulatory  Commission  is  largely  self- 
sustaining;  perhaps  some  of  the  other 
environmental  programs  should  be  as 
well. 

I  certainly  think  we  must  now 
pursue  the  issue  of  a  freeze.  I  like 
what  the  Senator  from  Kansas  is  pro- 
posing. If  not.  we  should  consider  the 
"2-percent  solution."  so-called.  Things 
must  be  done,  and  they  have  to  be 
done  in  the  area  of  cost-of-living  allow- 
ances. There  is  no  other  way  we  are 
going  to  get  our  work  done.  I  say  that. 


THE     PRESI- 
DURING    AD- 


MESSAGES  FROM 
DENT  RECEIVED 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987,  the 
Secretary  of  the  Senate,  on  November 
18.  1987.  during  the  adjournment  of 
the  Senate,  received  a  message  from 
the  President  of  the  United  States 
submitting  siuidry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  on  No- 
vember 18,  1987,  are  printed  at  the  end 
of  the  Senate  proceedings. ) 


MESSAGES  FROM  THE  HOUSE 
At  9:33  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  1748)  to  au- 
thorize appropriations  for  fiscal  year 

1988  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  fiscal 
year  1988  for  the  Armed  Forces,  to  au- 
thorize appropriations  for  fiscal  year 

1989  for  certain  specified  activities  of 
the  Department  of  Defense,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  Joint  resolutions.  In  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  3400.  An  act  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily, as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicita- 
tions, and  for  other  purposes: 

H.R.  3471.  An  act  to  esUbllsh  the  Veter- 
ans' Administration  as  an  executive  depart- 
ment: 

H.J.  Res.  376.  Joint  resolution  calling 
upon  the  Soviet  Union  to  Immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  Join  spouses  in  the  United  States: 
and 

H.J.  Res.  384.  Joint  resolution  designating 
November  14,  1987  as  "Congressional  Medal 
of  Honor  Day." 

nntOLLSD  BILL  AND  JOINT  RXSOLDTION  SIGNKD 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill  and  Joint  resolu- 
tion: 

S.  1158.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  National 


Health  Service  Corps  Loan  Repayment  Pro- 
gram and  to  otherwise  revise  and  extend  the 
program  for  the  National  Health  Service 
Corps;  and 

S.J.  Res.  98.  Joint  resolution  to  designate 
the  week  of  November  29.  1987,  through  De- 
cember 5,  1987,  as  "National  Home  Health 
Care  Week." 

The  enrolled  bill  and  Joint  resolution 
were  subsequently  signed  by  the 
Acting  President  pro  tempore  (Mr. 
Reid). 

At  12:23  p.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reawling  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bUl  (H.R.  3051)  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  mini- 
mum standards  relating  to  air  carrier 
passenger  services,  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

FYom  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of  all  pro- 
visions, except  section  4(c)  of  the  Senate 
amendment;  Mr.  Howard,  Mr.  Anderson, 
Mr.  MiNETA,  Mr.  Oberstar,  Mr.  Nowak,  Mr. 
DeFazio,  Mr.  Hammkrschkiot.  Mr.  Sitdster. 
Mr.  Stangeland,  and  Mr.  Gingrich. 

Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  section  4(a) 
(Jointly),  and  section  4(c)  (exclusively),  of 
the  Senate  amendment;  Mr.  Dingell,  Mr. 
Thomas  A.  Litken,  Mr.  Florio,  Mr.  TAtTZiN, 
Mr.  Slattery,  Mr.  Sikorski,  Mr.  Lent.  Mr. 
Whittaker,  Mr.  Bilirakis,  and  Mr.  Schae- 

FER. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution.  In  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  188.  Concurrent  resolution 
urging   the   German   Democratic   chief   of 


state  Erich  Honecker  to  permanently  repeal 
the  order  directing  East  Germ;\n  border 
guards  to  shoot  to  kUl  anyone  who,  without 
authorization,  attempts  to  cross  the  Berlin 
Wall  and  to  Issue  an  order  to  tear  down  the 
Berlin  Wall. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  2112.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1988  for  Intelligence  and 
InteUlgence-related  activities  of  the  United 
States  Government,  for  the  Intelligence 
Community  Staff,  for  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 

The  enrolled  blU  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Stennis). 


guards  to  shoot  to  kill  anyone  who,  without 
authorization,  attempts  to  cross  the  Berlin 
Wall  and  to  issue  an  order  to  tear  down  the 
Berlin  Wall:  to  the  Committee  on  Foreign 
Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  Joint  resolution  was 
read  the  first  and  second  times  and 
placed  on  the  calendar: 

H.J.  Res.  376.  Joint  resolution  calling 
upon  the  Soviet  Union  to  immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  Joint  spouses  in  the  United  States. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  Indicated: 

H.R.  3400.  An  act  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily, as  private  citizens,  in  the  ix>litlcal 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicita- 
tions, and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

H.R.  3471.  An  act  to  establish  the  Veter- 
ans' Administration  as  an  executive  depart- 
ment: to  the  Committee  on  Governmental 
Affairs. 

H.J.  Res.  384.  Joint  resolution  designating 
November  14.  1987  as  "Congressional  Medal 
of  Honor  Day;"  to  the  Committee  on  the  Ju- 
diciary. 

The  following  concurrent  resolution, 
was  read,  and  referred  as  Indicated: 

H.  Con.  Res.  186.  A  concurrent  resolution 
urging  the  German  Democratic  chief  of 
state  Erich  Honecker  to  permanently  repeal 
the   order   directing   East   German   border 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  November  19.  1987, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill  and  Joint  resolution: 

S.  1158.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram and  to  otherwise  revise  and  extend  the 
program  for  the  National  Health  Service 
Corps;  and 

S  J.  Res.  98.  Joint  resolution  to  designate 
the  week  of  November  29,  1987,  tlirough  De- 
cember 5,  1987,  as  "National  Home  Health 
Care  Week." 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
reports  of  standing  committees  of  the 
Senate,  certain  Joint  committees  of 
the  Congress,  delegations  and  groups, 
and  select  and  special  committees  of 
the  Senate,  relating  to  expenses  in- 
curred in  the  performance  of  author- 
ized foreign  travel: 
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AUTHORITY  Of  SECTION  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1986 
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75.00. 


80 
21.05 


V»3l 

23.160 

6,920 

10.00  2.896 

16.50  155.55 


248.00 
55.00 

1C4.00 
I9J1 

248.00 
55.00 

IH.00 
19J1 

248.00 
30.00 

1(4.00 
19.31 

11812 
234.00 
362M 
9150 


T(W. 


2J22.I2 


103.74 


2.72VaS 


OAffiOMtE  PtU. 
diarmai.  Commrtlee  on  Fora(ii  Rabtions.  July  6.  1987 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE  UNDER 
AUTHORITY  Of  SEC.  22.  P.L.  95-384-22  U.S.C.  1754(b).  SENATE  SELECT  COMMITTEE  ON  SECRET  MILITARY  ASSISTANCE  TO  IRAN  AND  THE  NICARAGUAN  OPPOSITION,  FOR  TRAVEL 
FROM  JAN.  1  TO  MAR.  31, 1987 


Pa  dMN 


TraBponition 


Tom 


Nane  aid  Country 


Nane  ol  currency 


US.  dotar 

US.  dotar 

US  dotar 

Forergn 

eguivaM 

Foreign 

equivilait 

Foreign 

equraM 

currency 

or  U.S. 
currency 

currency 

or  US 
curracy 

currency 

orU.S 
current 

Foreign 


US 


VUS. 


DnidFi 
JoelUslia 


Tom.. 


1.096.00 2.039.00  . 

1.560.00 1.134.00  . 

934.00 -...  2J02.00  . 

3.590.00 5375.00  . 


54.56. 


3.189.56 
2.«»4.00 
3,13100 


54.56. 


9.019.56 


DMiaK.  MOUYE. 
diarmai.  Senate  Select  Committee  on  Secret  Military  AssBtance 

to  Irai  aid  ttie  Ncaiguai  Opposition,  July  24,  1987 

CONSOUDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  UNITED  STATES  SENATE  ARMS  CONTROL  OBSERVER  GROUP,  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  AND  MINORITY 
LEADERS,  FROM  FEB.  26  TO  MAR.  3, 1987 


Nane  aid  Country 

Name  of  cure 

Per  dm 

Traeportation 

Miscetaneous 

ToU 

™*                   Foreign 
currency 

US  dotar 

equivaM 

or  US 

currency 

US.  dotar 
Foreign  eijuivalent 
currency          or  US 

currency 

U.S  dotar 
Foreign  equivalent 
currency          or  US 

currency 

Foreign 
currency 

US.  dotar 

equivalent 

a  US 

currency 

Senator  CWnme  M 
Switzrrlaid 

854.6 

904.7 

904  7 

904.7 

301.6 

549.78  .. 
582.00  .. 
582.00  .. 
582.00  .. 
194.00  .. 

t54i 

904.7 
904.7 
904.7 
301.6 

5*9  7t 

Senator  Mbert  Gore.  Jr.: 
Switzerland 

Fiaic. 

Fbk 

Fiaic 

„ Fiaic.- _... 

XM 

Senator  Ted  Stevcis: 

Sxitzertand 

WD 

Senator  Ridian)  G  U|V: 
Switzerland 

SCOO 

Senator  JoHn  W  WaMT: 
Switzerland  

19400 

United  States 

Dotar  „ 

1736.00  ... 

1736.00 

Senator  Arien  Specta: 
Switzerlaid 

Frac.. 

_.... 904  7 

582.00  .. 
582.00  ... 
582.00  .. 
582.00  ... 
582.00  .. 
582.00  ... 
582.00  ... 

904.7 
904.7 
904.7 
904.7 
904.7 
904.7 
904.7 
904.7 
904.7 
904.7 
904.7 

SCJO 

Senator  Don  Mddes: 

Switzerlaid 

..FWB 

FlMC 

904.7 

904.7 

5(2.00 

David  Pratt 

Switzerlaid 

St2M 

Howard  0  Greene,  Jrj 
Switzerland 

904.7 

SCOO 

George  W  Astiwortli: 

Switzerland 

WataceD  Burnett. 

Switzerland  _.. 

Fmc 

904.7 

9047 

SI2J0 
582  00 

LuciaM  Chavez 

Switzerland  

904.7 

904.7 

904  7 

582.00 

Charles  R  D  Ainato: 

Switzerland  _ 

FnK 

582.00  ... 

SCOO 

fanneaiA.  Myers: 

Swrtzslaid 

FnK- -... 

582.00  .. 
582.00  ... 

SCOO 

JaiPaA 

Switzerlaid 

,...„ FnK - 

904.7 

SCOO 

David  Smith: 

SwUzartanl 

Fi«c 

9047 

582.00  .. 

SCOO 

Delegatm  expenses  * 

9,537.63  .. 

9.537.63 

Total 

8.891  78 

.   .           1,736.00  .... 

9  537.63 

2016541 

■  Delegation  expenses  ndude  direct  payments  and  reintursements  to  the  Department  ol  State  and  to  the  Department  ol  Defense  under  authority  of  Section  502(b)  of  the  Muhial  Security  Act  of  1954,  as  amended  by  Secboi  22  of  P.L  95- 
384,  asl  Saiate  Resolution  179.  agreed  to  May  25,  1977 

OABOIME  POL. 
Chairmai,  Juk  21,  1987 


CONSOUDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER 
AUTHORHY  Of  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER,  FROM  JAN  1  TO  MAR.  31,  1987 


Total 


lUwariCaaty 


Name  of  curraicy 


US 
■  U.1 


U.Sl 
aquK 
aUl 


U.Si 

eq»i» 
■  US. 


U.1 1 
VU.S 


E*iartL>i« 


QSAada 
Qati  Bfca~ 


119^4 

375 

9.692.4 


200.00  . 
101.M  . 


43.14 

75.00 
164.00. 


270.88 


S4.17. 


1.14li2 


119.24 

64188 
liil       10.S33.C 


lOlM 
43J4 

129.17 
lt3Jl 


SI3J4. 


54.17 


19.31 


657  J2 


ROeCRT  C  BYRO. 
Maionty  Leakr,  July  20,  1987 


CONSOUDATED  REPORT  OF  EXPENDITURE  Of  fOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORmr  OF  SEC.  22,  PL  95-384-22  U.S.C.  17'W(b),  COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1987 


Senator  Patrick  iMtit: 

^^%^ 

Italy 

United  States  — 
Senator  Tom  Halda: 

France _ 

Senator  Kait  Cand: 
France.. 


SwitzalaMl... 


Kent  Hal: 

UniM  States.. 

France 

Switzalaid 


Per  dam 


Tom 


Name  and  Country 


Name  ol  currency 


US.  dotar 


currency         a  U.S. 
currency 


currency 


U.S.  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


.  lin.. 


.  Un.. 


.  FfMC... 


.  FnK... 
.  FtaK... 


,  FnK... 
.  Fnc... 


280J50 
5(0.750 


4.212 

4.212 
288.10 


4,212 
288.10 


231.00       1.896.000 
432.00 


702.00. 

702.00 
194.00. 


702.00 
194.W. 


395 


395 


1.461.00  . 


3J50.00. 


(5.83. 


802.00  . 
65.83. 


US.  doiv 

equnralent 
■  US 
currency 


U.S.  dola 
ForeiB        equMM 
vUS 


2.176JS0 
560.750 

4,212 

4.(07 
20.10 


4i07 
2I1I( 


l,6!i2.00 

432.00 
3JSO.0O 

7CM 

767i3 
194jS0 

lOZJO 
7(7i3 
194jn 


32804 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1987 


CONSOUWTED  REPORT  OF  EXPENOmjRE  Of  FOREIGN  CURRFNOES  AND  APPRCfUtATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPIOYEES  Of  THE  U.S.  SENATE,  UNDER 
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NanadOoiMy 

Urnrn 

ftmmci 

f¥»m 

TraatarMon 

Mm 

\mm 

Tow 

cvTwcy 

or  US 

cwrwcy 

UJ.*br 

currency          v  Ul 
curwcjf 

cwTWcy 

UlMv 

arU.$ 
currency 

Fonvi 
cunwcy 

U.$.d*t 

CfU.S. 
curmcy 

FiWCI 

Ortv 

112.00  .. 

112.00 

har 

S.6I6 

ill 

395           tS  S3  .. 

6,011 

2n.io 

1,00I.S3 

tac 

2tt.lO 

194.00 

SiiialMd. — 

6.622.49 

10,909.49 

PATWCK  I  liAHY, 
aamai.  ComMtlK  on  Afcultin,  Nutntm.  aid  Forastpr.  July  23.  1917. 


CONSOUOATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1987 


Nmw  Md  Cdwtry 


SMmHT  3BH  ^I^K 


.  FlMC.. 


cL 
Fran 


FOK. 


itae- 


CndnskMlut.^ 


CndtoskwikiL^ 


MMG.M 

FtaM       

hUMii      

CntiwtoraBt. 

CndicalowiM 

Nari 

Mart 

SaotoPHtaBK 

Tain _. 

MaiCPW: 

Saola  M  Gnat 

FodaH  Daatfc  of  Gamaiy  .. 
Saolor  Ma  llcCa» 

Maa  awttc  ol  Gomaiif 
MaiC  PtaL 

Ftdaa  taaMc  of  Gema^r . 
Pandt  K  Putignaio 

fvferU  koMc  of  Ganiiaiir 
Lone  Craia 

F«*tailiaMcglGa«qi. 
Saaht  Uari  C  SMr 

IMMSMb 

Swtartanf 

ftounl  aotcrts 

jnM  SUla 

SMtzatanI 

Sayla  Nbal  tet.  Jr.: 

F«daaii«riicrfGnM*. 
Looa  Fiarlfr 

Ftun  tanttc  of  GaaM) .. 
Saaar  Edwl  a.  r 

Uari 

StartMLl 

Saiiifi' 


hm- 


Un. 


Uti. 


.UlL. 


.hw- 


.UlL. 


.tac 


Tn 


Tow 


US 

am 
vUS 


us  dola 
Forofn  oquwilail 
curroKy  or  US 

oinaicy 


Forajn 
ojffBicy 


US  Ma 

oqufvilait 

«US 


Forain 
currency 


US.  I 


2.6S(6t 
966 


11,620 


43600. 
10000. 
170.00  . 
33S.00. 
120.00 


2.6M.66 
966 


IU20 


966 


10P.00. 


1.161.00  . 


966 


91J00 


2,6S(G6 

7J03 

966 


11.500 


20^oo . 

37100 
113.00. 

43000. 
192  00  . 
100.00. 
20200. 
375.00 

inoo. 


91.500 


2.65166 

7.303 

966 


91,500 


2.6SI66 

7.303 
966 


91,500 


211.030 
211.030 
64782 
»79( 
64712 
64712 
647  J2 


43600. 

19200. 

100.00. 

202.00  . 

375.00 

11300 

26900  . 

269  00 

366.00. 


2.65166 

7,303 
966 


91.500 


171.01  . 
36(00 
36600 
366.00 


211,030 
211.030 
64712 
307  96 
64712 
64712 
647  62 


VMM 


mm. 


mm 


U3U0 


U3il0 


771N. 


MM. 


LIXM 


103,361 
115.616 
42090 

103J6I 
115.616 
42090 

7,020 

7,020 

7351 

5926 

495 

4231 


UlSI  .. 

UiSO. 

40600 
144  00 
2tt  00 

40100 
14400  . 
2SI.00 

1,17000 

1.17000 

19500 
154.00  . 
132.H. 
153.11. 


103,361 
165,616 
42090 

103.361 
115,616 
42090 


7151 

5026 

495 

42  Jt 


115.00. 


154.01. 
132.(1. 
153.N. 


or  US 


43t00 
100.00 
170.00 

n&M 

12UI 

1.161.00 
100.00 
202.00 
375.00 
IdOO 

431.00 
192.00 
100.00 
202.00 
375.00 

inoo 

430.00 
19200 
100.00 
202.00 
375.00 
113.00 

269.00 

269.00 

366.00 

17101 

366.00 

36600 

366.00 

MOO 
77100 


T7UI 
IIIN 
IMJI 

40100 

144  00 
2<1W 

40100 
144  00 
21100 


7.020        1,17000 
7,020        1,17000 


24  50 

6500 

9101 

26000 

1000 

26W 

6926 

INOO 

56.25 

15.00 

55125 

14700 

692 

25.00 

4930 

17800 

13050 

3711 

130  50 

3718 

24  50 

65.00 

9101 

26000 

10 

2600 

6926 

180.00 

56.25 

15.00 

55125 

14700 

192 

25.00 

4930 

171.00 

13050 

3711 

13050 

3711 
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Tnn^iortibon 


ToW 


Nme  md  Country 


Nam  of  currency 


U.S.dala 

U.S.  dola 

US  dotar 

US.  dotar 

Forar 

ajuiviM 

Foragn 

«|unM 

Fortipi 

equMM 

Fortltn 

«iuiv*nt 

currency 

orU.S. 

curTBBy 

orU.S. 

dinacy 

a  US 

currwcy 

a  US 

cunaicy 

cwiacy 

currai^ 

CoiTNICy 

Cal  M.  SwiUfc 

BlIVM 

Omai 

Sad  VUn 

Kuwat 

Umta)  Ml  EniralB... 
Gordn  G.  RlUle: 

BiDnin 

Omai 

Swdl  JMii 

KjMit 

Uwtod  Arab  EmintB... 
Mall  B  RutMUKjri 

Baliran 

Omai 

Saai  JMa 

Rnait 

United  Arai  EjninMs... 
Janes  R  Lodar  111 

Batinn 

Omai 

Saidl  km» 

Kuwat 

Urattd  Ml  Einintci.. 
IMtonD  Bodi: 

Bjfiran 

Omai 

Satf  Mm -.. 

himit 

Unta)  Anb  EniralB.. 
Pitnca  J  Buddial 

Badraii 

Oman 

Savdi  Aiabia 

hiwat 

Untaivaii 

TaW.. 


X,:. 


.  DM..... 

'.mil 


;& 


Umt^ 


73.51           195.00 _ 24.50  65.00  91.01  260.00 

59.26           154.00 - 10  26.00  69.26  110.00 

495           132.00 56.25  15.00  551.25  147.00 

42.31          153.00 6.92  25.00  49.30  171.00 

130.50  37.18  i3050  37.11 

73.51           195.00 ,•  24.50  65.00  91.01  260.00 

59.26          154.00 10  26.00  69.26  110.00 

495           132.00 56.25  15.00  551.25  147.00 

42.31          153.00 6.92  25.00  49.30  178.00 

130.50  37.18  130.50  37.11 

73.51           195.00 24.50  65.00  91.01  260.00 

59.26           154.00 10  26.00  69.26  IW.OO 

495          132.00 56.25  15.00  551.25  147.00 

42.38           153.00 ™ 6.92  2500  49.30  17800 

130.50  37.18  13050  3718 

73.51          195.00 24.50  65.00  98.01  26000 

59.26          154.00 10  26.00  69.26  180.00 

495           132.00 56.25  15.00  551.25  147.00 

42J1          153.00 6.92  25.00  49.30  178.00 

130.50  37.11  13050  3711 

73.51           195.00 24.50  65.00  98.01  260.00 

59.26          154.00 10  26.00  69.26  180.00 

495          132.00 56.25  15.00  551.25  14700 

42.31          153.00 6.92  25.00  49.30  178.00 

_.„ 130.50  37.18  130.50  37.11 

73.51          195.00 24.50  65.00  91.01  260.00 

59.26           154.00 10  26.00  69.26  IW.OO 

495          132.00 56.25  15.00  551.25  147.00 

42.31          153.00 6.92  25.00  49.30  178.00 

„ 130.50  37.18  130.50  3718 

11.053.01 2,959.00 1,345.44 22,357.52 


SAM  NUNN 
Qiairmai,  Committee  on  Armed  Services,  July  20.  1987 

CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN  AFFAIRS,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1987 


Nane  aid  Country 

Name  of  caraicy 

F^rdam 

Trtnsportstxvi 

Miscelaieous 

Toti 

Foreign 
cunacy 

USdotbr 
amivalait 

BUS. 

currency 

Foreign 
currency 

U.S.  dotar 

oiuivalait 

or  US 

curency 

Foreim 
curroicy 

U.S.  dotar 

equMlait 

or  US 

currency 

Foreign 
currency 

US  dotar 

KMMlait 

a  US 

currency 

Senator  Jalm  Hmz: 

„...!»».... 

m.oo .. 

OOOilO.. 
2.661.90  .. 

2.661.00  .. 
5,936.00  .. 

1,200.00 

Ddar 

2.661.00 

OansCulun: 

Mm.... 

600.00  .. 



m.oo 

Ootar.... 

2M.00 

1.200.M  .. 

lelal 

7.136.00 

Qiarman,  Connttee  on 

WILUAM  PinaMIE. 
BaHuni  Housni.  aid  Urtiai  AtfaiJ. 

Jaa  26.  1987. 

CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPIOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  APRIL  1  TO  JUNE  30, 1987 


Per  oem 


IgM 


Name  aidCoufitry 


Name  of  currency 


U.S.  dotar 

us  dotar 

us  dotar 

Foreign 

aimlait 

Foreign 

equivalait 

Foreign 

aMnlait 

currency 

wUS. 

currency 

or  US 

currency 

a  US 

currency 

currency 

currency 

U.S. 


currency 


nUS 


Rotienl  Eisatat 

EMiaid 

UmMStalB 

Sinnt  A  Braril-eidMk 
Ei^ 


650.00. 


Kin. 


629.77 


UnWSIalB. 


2.491.23  . 


MM 

mm 
m.ji 


Tota 


1,279.77 3J12.92  . 


K»m 


ERNEST  F  HOUMGS, 
Oiaimian,  Connittee  oi  Commerce,  Sdace,  wA  Tranportatnn. 

July  31,  1917. 
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NMariCHMip 


Nmm  of  offTvcy 


U.l( 
or  us. 


Uli 

(DUN 

01  us 


US  I 
oqw 
or  US 


US( 


omncif 


orU.S 
canwqf 


.tae- 


ICiopr 


s.u;m 

S.tl7« 

sjca 


tW.I)0 
17100 


mm. 


1,I71S0        1.1S2.00 . 


ShHnJ.  atirt 


UOM. 


5,SI7« 
S,2S2.2t 

$,017.40 
1,71(.S0 


moo 

176.00 


mv»     woM . 


1,M700 


1,71140 


176.00 

1,1S2J0 
1,147.00 

l,ls^oo 

IJ47eO 


SM.0O 


3.«»4  00 


9,S(2.00 


QkwniM.  CofMMtiM  on  tnwonnwnt 


gUENTINN  BUROm. 
and  PuUc  Wono.  My  1.  1M7 
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Senitor  Mm  F  Kany: 

Guatemali 

CosU  Rica ._., 

GeryU  C  QnslianM: 

UniM  M|BM» 

REAart  L  Mebk 

Guatamab 

Costa  Rid -. 

John  B  Ritdi.  Ill: 

franco 

UniM  Statos 

Barry  SUar 

Guatemala 

Costa  Rica 

Senator  Chmtoplar  Dodt 

Panama       

RoMrl  Dockery 

Panama 

Janet  CConal 

Panama 

ToW 


Transportatnn 


ToW 


Name  and  Countiy 


Name  of  currency 


US.  dolar 
Foreign  eqimlent 
currency         or  US. 


Foreign 
oinency 


US. 


or  US 
currency 


Foreign 
currency 


US  dollar 

OQuivalent 

a  US 

currency 


US  dolar 
Foreigif  eijuivalent 
currency  or  US 

cuneK^ 


.  Qwhll....- 438.3S 

.  Coloi.._ - 8,064.60 

tmA 95.06 

.  Hmm - 436.36 

.  OolM 8,064.60 

.  Fiaic - 7388 

.  Ookt 

.  QmU - 438.36 

.OHM 8,064.60 


15600 

43136 

144.00 

156.85 
15600 

26 

42.90 

8.06460 

121.08 
43836 

144.00 

8.064.60 

1J14.00  .- 

79M 

, 791.00 

156.00 

438.36 

144.00 

8.064.60 

145.50 - 

291.00 -...- - - 

291.00 

3.098.35  . 


133.90. 


156.00 
144.00 

199.75 

156.00 
144.00 

UUOO 
791.00 

156.00 
144.00 

145.50 

291.00 

291J0 


3,932i$ 


Chairman,  Committee  on  Foreign  Rdations.  July  7.  1987 


Tow 


RmairiOMMy 


Name  H  cwrency 


US 


US 


tUS 


or  US 


Forevi 


US 


or  US 


cuneKy 


US  dolar 

oquMM 

or  US. 


1JI7JI. 


I,92S.0N  . 


1,011 


Hft 
6— qr... 


\m     ijvji. 


IXUI. 


1.091 


3NuH. 


2I7.IS. 


m.M 


ijnji 

IJ29.00 

1,9(7  Jl 
1,929.00 

300.00 
13I.M 

2t7.SS 
131.94 


4JI2.4I 


4.121JI  . 


8.6(4  29 


JOHNGUNN. 

Ooman.  Conminat  on  GoMmmental  Ulan.  July  24.  1987 
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Tow 


laWCbaty 


NOTt  of  KSKTWCf 


us  • 

or  us 


US  I 
eqw 
or  US 


US 

eqw 
Of  US 


U.S( 
Of  US 
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Jeny  M.  Taker: 

Canada  

United  States .. 
Heatlier  Hedges 

Canada 

Unrted  States.. 

Canada 

United  States.. 
AnnM  Harluns 

Svntzertand 

United  Slates.. 
RandelRader 

Switntand 

United  States.. 
FdmrdH  Baxter 

Switzerland 

UmM  Stales.. 

Tow 


Per  diem 


Transportation 


Tow 


Name  and  Country 


Nameol  currency 


US  dolar 


.(Mar.. 


.  FWB... 

.  Mhi.. 

.  FnK... 
.  Oehr.. 

.  FrMC... 


currency         or  US 
currency 


US  dolar        ^^        US  dolar        ^  US, dolar 

Foreign        oduivalent        Foreign        ei)uivalent        Foreign        eQuwihiit 
currency  or  US  currency  or  US  currency  or  U.S 

currency 


423.05  31100  . 

423.05         315.00 . 
423.05  315.00  . 


1,217.35 


866.00. 


441J6. 


423.05 


423.05 


423.05 


1.287.35 


1.287.35  866.00  . 


1,287J5  864.0 


1,516.00  . 

Tmai". 


1,287.35 


1,287.35 


31SJ( 
441J( 

315.00 

U1J( 

315.00 
441J( 

(66.00 
1,516.00 

866.00 
1,516.00 

(64.00 


3.541.00 5.958.08  . 


ymm 


JOSm  R  BIOEN.  Jr.. 
Qiairman.  Committee  on  tHe  Judoary.  July  27,  19(7. 
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[JaWD.1 


•Ml 


IW     

192660 

1^ 

119,991 

3  741 

^^ 

■ir 

1*7  la 

«■ 

ll«M1 

1tm\*mma 

3,748 

228.00 27.9415 

8Sin  20.4(0  14(52  29,100 

110.00 

3J2tJ( 

mat vmi 

(SlOO  20.4(0  14151  2t,lM 

1 10.00 

1J40.00 

2J7t.(( 6.0S3.03 


33.80       220.6015  26180 

206.50         169.571  1,204.02 

3.74(  110.00 

it» 


33.79      mmi  1(1.79 

2(149        1((.S71  1.20400 

3,748  110.00 

_ 1,94100 


l.S( (,911.(1 


UOYD  BENTSEN. 

,  July  22,  1987 


DawdA.  Smith: 

iwy 

UmM  StilBS.. 


TiH.. 


f^  dHR) 


Tow 


Name  and  Country 


Name  of  currency 


US  dolar 
Foreign  ei)uivalent 
currency  or  US 

currency 


US  I 


currency 


or  US 


Foreign 


US  dolar 

OQUMMt 

orU.S 


^  US  dolar 

Foreign        OQwnlent 
curmcy         or  U.S 
cumncy 


500.00. 


2,261.00. 


500.00 2W.00  . 


SHIM 

i»\m 


2,761.00 


MU.1SMBNB, 

aanan.  Joint  Faaamc  CoRMidBe,  July  27,  19(7 
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Vrntm 


Tow 


Hm  fltf  CMMlfy 


US( 
orU.1 


U.li 


vU.$ 


US  < 


or  US 
ommei 


C  ClHriB  BM^.. 


tllN. 


SI4JI. 


IJSMI. 


Owtf  Mi^ 

9t»»  nam      ..- 

Rny  Gatai - 

LOalMPaJurt- 

^m 


l,f77.H. 
1J77J5. 
1,I77.K. 


2.721.00  . 
2.721.00  . 
2,533.00. 
2,U100. 
2.S33.00. 
2.S33.00. 


111.00 
911J0 
2372.S0 
3,U0J0 
34aJ0 
4,SltJS 
OlMS 

OlOJS 


11,170J0 


17.432.00  . 


2liO2.30 


OAVVBOISN. 
Ooniai,  S*ct  CoMmnK  on  InMliwci.  tan  30.  1917 
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Htm 


Tow 


NmaOCpaty 


QfTWcy 


Uj.( 
or  us 


U.S( 
or  US 


U.$.( 

0»*(i 
or  US 


JhMSMcs  . 

L  I 


341.1U 


27aoo. 


01140. 


34M«0 


341JCt 


mm. 


MnOtNMI 


S40.00. 


34UC0 


341.in 


271:00. 


S4L00. 


341.100 


CMtl  Hci... 


uhmsmb.. 


4.S3230 
W4 


12.00. 
202.00  . 


4.S32J0 


Enc 

ptilla, 

Hortmi . 

MarylOwt 


SOjN. 


Ill 


9.K4M 

404 

1.1U 


IMJI. 


1(4.00. 
202.00. 

721.01. 


3.111JM  . 


I.1SS 


UriMSMB. 


LIS 


721  Jl. 


UlLOO. 


I.IU 


laPirit 


I.1SS 


721J0. 


3.111JI. 


1,1U 


CHililyliii  a 


L(074 

Hon 

2S1.S40 


2$l.940 


07100. 

1,020.00  . 

1.020.00  . 


1,200.00. 


251,940 
251.940 


270.00 
(lt40 

270.00 
540.00 

270.00 
540.00 

12.00 
202.00 
3IM0 

IMJI 
IdOO 
2KJI 

721.00 
3.111.00 

721.00 
3.111.00 

721.00 
3.111.00 

tarn 

170.00 

1,020.00 
1,050.00 

1,020.00 
1,209.00 


7,020.00 13,700.40  . 


21329.40 


OOOERTC  BYW. 
m.  jKy  20.  1917 
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Tow 


ladOoaty 


NmI  OI  QfflWCJf 


Ui.1 


rUS 


Ul( 

or  US 


or  us 


VS. 

or  us 


,  rlWC— 


2.SS3.M 
2,55110 


420J0. 
420J0. 


K6M  . 


.tat- 


7.020 
5,520 
4.710 

S.9U5 


1,170.00  . 
920.00  . 
705.00. 


99475. 


2,553.10  420.00 

2,55110  420i00 

OSJO 

7,020  1,170.00 

5.520  f20M 

4.710  TKJO 

5W5  m75 
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Ptriiem  TraopatitlOii  MoooiawaB  ToW 

.    u  S  (Mar  U  S  (M>  U  S  M«  Ui.  Mb. 

Nam  ml  Country  Nioie  o(  cwrancy  f,^        tifiMM  Forajn        tquwiM  Fofafri        oquiviM  Foroi|n        oqoMM 

currency         or  US  currency         or  US  currency         a  US  currency         or  US. 
currency                         currency                         curroncy  oirraicy 

***'Cf: .- - Fwt 4,900          830.00 -... 4,900  030.00 

^fSS^ FriK 5,370          895.00 5370  OOSJO 

""^SS*!*: Fr«c 7,020        1.170.00 7JI20  1.170.00 

"^FrJS^ F.«B 5.0*0          MOOO 5.040  040.00 

*""f!L» Frw _ - -.       4J70.02          711.67 4.270.02  711.67 

T^  _ _ 9,156.42 035.00 9,991.42 

ROeERTJ  Doa 
RmoMcai  Laadir.  ta|.  4,  1917 
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APR.  1  TO  JUNE  30, 1987 

hr  liaa  Tranportatioo  MiKotowi  ToW 

u       —  r  -^  «».  ,<  „™™  " S.  (Ubr  US  (Ubr  US  (Mar  U5.  Mtar 

Name  and  Country  Hame  o«  currency  f,,^^        equvateit  foreign        tquwalent  Foreigr        eguralcnt  Fortifn        oqairatait 

currency         a  US  currency         or  US.  currency         or  US  currency         or  US 
currency                        currency                        currency  currency 

Timoim  Woodcock 657.00 glS {{82 

Li>»^^~ ■ ~ .. 2.142.00 2,142.00 

teTirt?^ "r"zzz::zi:ziii::::::: ::::  z  zzz-Z. io«.oo 215.55 ,  4g.« 

ZLr^!L 135800  1327.00 3,285.00 

wnoojn^^^ r::zr.::iiz::i:izi::::z::    SoS; _......_...    %.oo 1.229.00 

tortRSzy:z::zzz:zz:z zzzzizzzzzizz:  «o4.oo mmo 1342.00 

joa 3,977.50 11373.74 15351.24 

OMia  H  MOUYl 

Cliainnan,  Sdoct  Committee  on  Secret  Military  taistjnce 

to  Iran  and  the  Ncaraguan  Onxiatxm,  July  24,  1987 
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Per  diem  Transiiortalion  OhtHlanewn  ToW 

„ ,                                            US.  dolar                       US  dolir  US  dolar  US  dolar 

Name  and  Country                                                      Name  ot  currency                   p,^        equrralent  Foreign        KfimHiA  foreip\        equMtoit        Fore«ri        equinaM 

currency         or  U.S.  currency         or  US  currency         or  US         currency         or  US 

currency  currency       currency emrnei 

^^^.: ..„ SeN»« 8,041.95  630.00 «.041.95  630.00 

UniMStads - - -..  D*r UKM .--.      I.IOMO 

j,U        _ _ „ 630.00 1,106.00 131S.00 

DENMSDeCONON 
Coctiairman,  Commissian  on  Security  and  Cooptration  in  Eurtn, 

July  a  1917. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  373:  A  bill  to  reauthorize  the  program 
of  finance  assistance  to  meet  special  educa- 
tional needs  of  disadvantaged  children,  and 
to  reauthorize  chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981,  through  fiscal  year  1M3  (Rept.  No. 
100-222). 


By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  306:  A  resolution  authorizing  sup- 
plemental expenditures  for  the  Committee 
on  Armed  Services  (Rept.  No.  100-223). 

S.  Res.  311:  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Committee 
on  Finance  (Rept.  No.  100-224). 

S.  Res.  319:  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Committee 
on  Veterans'  Affairs  (Rept.  No.  100-225). 

S.  Res.  321:  A  resolution  consolidating  and 
authorizing  supplemental  expenditures  by 
the  Select  Committee  on  Indian  Affairs 
(Rept.  No.  100-226). 


S.  Res.  322:  A  resolution  authorizing  sup- 
plemental expenditures  for  the  Committee 
on  Appropriations  (Rept.  No.  100-227). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  325:  An  original  resolution  author- 
izing supplemental  expenditures  by  the 
Committee  on  Rules  and  Administration 
(Rept.  No.  100-228). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with 
amendment: 

H.R.  5:  A  bill  to  improve  elementary  and 
secondary  education,  and  for  other  pur- 
poses. 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HOIXJNGS,  from  the  Committee 
on  Commerce,  Science,  and  Tr&naportatlon; 

James  H.  Burnley  IV.  of  North  Carolina, 
to  be  Secretary  of  Transportation: 

Mary  Ann  Weyforth  Dawson,  of  the  Dis- 
trict of  Columbia,  to  be  Deputy  Secretary  of 
Transportation; 

William  W.  Pox.  Jr..  of  Florida,  to  be  a 
Member  of  the  Marine  Mammal  Commis- 
sion for  the  term  expiring  May  13.  1989: 

Francis  F.  Fay.  of  Alaska,  to  be  a  Member 
of  the  Marine  Mammal  Commission  for  the 
term  expiring  May  13.  1988: 

Francis  J.  Ivancle.  of  Oregon,  to  be  a  Fed- 
eral Maritime  Commissioner  for  the  term 
expiring  June  30.  1992: 

Thomas  P.  Rona,  of  Virginia,  to  be  an  As- 
sociate Director  of  the  Office  of  Science  and 
Technology  Policy:  and 

Jack  Edwards,  of  Alabama,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Metropolitan  Washington  Airports  Author- 
ity for  a  term  of  six  years. 

(The  above  nominations  were  rep>ort- 
ed  with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  ROLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation.  I  also  report  fa- 
vorably two  nomination  lists  in  the 
Coast  Ouard  which  have  previously 
been  printed  in  the  Congressional 
RxcoRO  of  September  30,  1987,  and.  to 
save  the  expense  of  reprinting  them 
on  the  Executive  Calendar,  I  ask  that 
these  nominations  lie  at  the  Secre- 
tary's desk  for  the  information  of  Sen- 
ators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Robert  B.  Coetello.  of  Mlciiigan.  to  be 
Under  Secretary  of  Defense  for  Acquisition. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  t>efore  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Conmiittee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  October  28  and  Novem- 
ber 10.  1987.  at  the  end  of  the  Senate 
proceedings.) 


By  Mr.  OLENN,  from  the  Committee  on 
Oovemmental  Affairs: 

Eton  W.  Wilson,  of  Michigan,  to  be  Archi- 
vist of  the  United  States: 

Ira  D.  Hall,  of  Connecticut,  to  be  a  Gover- 
nor of  the  United  States  Postal  Service  for 
the  remainder  of  the  term  expiring  Decem- 
ber 8,  1990: 

Arthur  L.  Burnett,  Sr.,  of  the  District  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  fifteen  years: 

Frank  Q.  Nebeker,  of  Virginia,  to  be  Direc- 
tor of  the  Office  of  Oovemment  Ethics  for 
a  term  of  five  years:  and 

William  H.  LeBlac  III.  of  LouUlana.  to  be 
a  Commissioner  of  the  Postal  Rate  Commis- 
sion for  the  remainder  of  the  term  expiring 
November  22,  1988. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

George  Southall  Vest,  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  for  the  person- 
al rank  of  Career  Ambassador  In  recognition 
of  especially  distinguished  service  over  a 
sustained  period. 

(The  above  nominations  was  report- 
ed with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  LEIAHY.  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

Roland  R.  Vautor,  of  Vermont,  to  be 
Under  Secretary  of  Agriculture  for  Small 
Community  and  Rural  Development:  and 

Roland  R.  Vautour.  of  Vermont,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Oedlt  Corporation. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    GORE    (for    himself.    Mr. 
Wn.soN,  and  Mr.  Kkrkt): 

S.  1882.  A  biU  to  authorize  appropriations 
for  the  Consumer  Product  Safety  Commis- 
sion, and  for  other  pun>oses:  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By  Mr.  DeCONCINI: 

S.  1883.  A  blU  to  amend  the  Act  entitled 
"An  Act  to  provide  for  the  registration  and 
protection  of  trade-marks  used  In  com- 
merce, to  carry  out  the  provisions  of  certain 
International  conventions,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HEINZ: 

S.  1884.  A  blU  to  amend  the  Internal  Reve- 
nue Code  of  1986  and  title  II  of  the  Social 
Security  Act  to  provide  an  exemption  from 


coverage  under  the  social  security  program 
on  a  current  basis  (pursuant  to  applications 
filed  in  advance)  for  employers  and  their 
employees  In  cases  where  both  are  members 
of  faiths  opposed  to  participation  in  such 
program:  to  the  Committee  on  Finance. 

By  Mr.  DODD  (for  himself.  Mr.  Craii- 

STON.  Mr.  C^HATEK,  Mr.  HOLLINGS,  Mr. 

Simon.  Mr.  SAifPORO.  Ms.  Mikulski, 
Mr.  Harkin,  Mr.  Reid.  Mr.  Matsu- 
NAGA.  Mr.  MncHELL,  Mr.  Pell,  Mr. 
Bradley.  Mr.  Bitrdick.  Mr.  MoYifi- 
HAM,  Mr.  DeConcini,  Mr.  Riegle,  Mr. 
Adams,  Mr.  LAnrENBERC,  Mr.  Kenne- 
dy, Mr.  Daschle,  Mr.  Weicker,  and 

Mr.  BiNGAMAN): 

S.  1885.  A  bill  to  provide  for  a  Federal  pro- 
gram for  the  Improvement  of  child  care,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  DeCONCINI: 

S.J.  Res.  222.  A  Joint  resolution  to  desig- 
nate the  period  commencing  on  May  1,  1988. 
and  ending  on  May  7.  1988,  as  "National 
Older  Americans  Abuse  Prevention  Week"; 
to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  FORD,  from  the  Committee 
on  Rules  and  Administration: 
S.  Res.  325.  An  original  resolution  author- 
izing   supplemental    expenditures    by    the 
Committee  on   Rules  and   Administration; 
placed  on  the  calendar. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  326.  A  resolution  to  authorize  testi- 
mony of  former  Senate  employee;  consid- 
ered and  agreed  to. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  327.  A  resolution  to  authorize  pro- 
duction of  records  by  the  Senate  Permanent 
Sulx:ommlttee  on  Investigation;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GORE  (for  himself,  Mr. 
Wilson,  and  Mr.  Kerry): 
S.  1882.  A  bill  to  authorize  approp- 
priations  for  the  Consumer  Product 
Safety  Commission,  and  for  other  pur- 
poses; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

CONSITMER  PRODUCT  SATETY  COMMISSION 
AtTTBORIZATION  ACT 

•  Mr.  GORE.  Mr.  President,  today  I 
am  introducing,  on  behalf  of  myself 
and  others,  the  Consumer  Product 
Safety  Commission  Authorization  Act 
of  1987.  This  effort  follows  a  hearing 
held  by  the  Consumer  Subcommittee 
earlier  this  year  and  several  months  of 
activity  directed  toward  addressing 
some  of  the  serious  concerns  surround- 
ing the  Consumer  Product  Safety 
Commission  [CPSCl. 

The  last  time  that  an  authorization 
bill  was  enacted  for  the  CPSC  was 
during  the  reconciliation  process  in 
1981.  We  have  been  unable  to  move  a 
bUl  through  the  entire  legislative  proc- 


ess since  that  time,  but  I  am  hopeful 
that  this  Congress  will  be  a  different 
situation. 

It  is  critical  that  we  enact  such  a  bill 
now  because  the  CPSC  is  a  belea- 
guered agency.  Beset  by  internal 
squabbles  amd  demoralized  staff,  the 
CI*SC  has  been  sending  the  message 
that  it's  open  hunting  season  on  con- 
sumers and  their  interests.  But  it  is 
not  just  the  American  consumer  who 
is  harmed  by  this  message.  American 
business  as  well  suffers  when  an 
agency  as  important  as  the  CPSC  is 
mired  in  Inactivity  and  inconsistency, 
for  then  our  businesses  do  not  even 
know  what  to  expect  from  the  very 
unit  of  the  Federal  Government  that 
is  charged  with  overseeing  their  activi- 
ties regarding  products. 

Recently,  the  Consumer  Federation 
of  America  presented  testimony  to  the 
Consumer  Subcommittee  which 
showed  that  the  creation  of  Federal 
safety  agencies  like  the  CPSC,  togeth- 
er with  certain  tort  law  doctrines  and 
increased  consumer  demand,  has  re- 
sulted In  a  significant  decline  in  inju- 
ries and  deaths.  The  CPSC  is  too  im- 
portant an  agency  to  permit  it  to 
wither  and  die.  Products  of  all  sorts 
touch  the  lives  of  Americans  more  di- 
rectly and  more  often  than  we  can 
Imagine,  and  it  is  essential  that  we  act 
to  stop  this  erosion  of  public  confi- 
dence in  the  Federal  Government's 
product  safety  activities. 

Having  said  this,  I  am  cognizant  of 
the  fact  that  Congress  established  the 
CPSC  in  1972  with  an  awareness  that 
it  is  not  appropriate  or  practical  for 
Congress  to  exercise  day-to-day  super- 
vision of  the  quality  of  items  in  the 
marketplace.  Rather,  it  is  desirable  to 
have  a  Federal  entity  with  expertise  in 
consumer  products  and  safety  actively 
oversee  product  safety.  But  if  we  have 
entrusted  our  safety  to  the  CPSC, 
then  we  need  to  ensure  that  the 
agency  will  do  its  job.  I  am  not  inter- 
ested in  micromanaging  the  CPSC;  I 
am  interested  In  spurring  it  on  to  act 
on  behalf  of  all  of  us  in  fulfilling  its 
statutory  mandate. 

ADMINISTRATION  /  STRDCTDRE 

But  how  does  one  legislate  responsi- 
bUity  and  discretion?  The  short 
answer  is  that  we  cannot.  Instead,  we 
should  seek  to  appoint  individuals  who 
are  aware  of  safety  issues  and  dedicat- 
ed to  furthering  them.  That  is  why 
this  legislation  requires  the  President 
to  consider  individuals  with  safety  ex- 
perience in  making  appointments  to 
the  CPSC. 

When  the  Consimier  Product  Safety 
Act  was  enacted  in  1972,  we  envisioned 
that  a  collegial  body  would  exchange 
ideas  and  suggest  alternative  solutions 
to  safety  problems.  That  objective  has 
succeeded  to  a  limited  extent.  I  contin- 
ue to  believe  that  the  basic  premise 
behind  that  legislative  determination 
is  valid:  Several  minds  are  better  than 
one.  However,  to  address  some  of  the 


internal  difficulties  that  have  recently 
crept  Into  the  CPSC,  this  legislation 
also  provides  that  the  heads  of  all  of 
the  major  departments  at  the  CPSC 
shall  be  appointed  by  the  Chairman  of 
the  CPSC,  with  the  approval  of  the 
full  Commission.  Likewise,  these  de- 
partment officials  would  also  be  sub- 
ject to  removal  only  by  the  full  Com- 
mission, to  avoid  any  employee  from 
feeling  that  disagreement  with  any 
particular  Commissioner  or  point  of 
view  will  bring  retribution. 

Finally,  since  the  CPSC  is  currently 
limited  to  three  members,  the  bill  pro- 
vides that,  during  the  life  of  this  au- 
thorization, two  members  of  the  CPSC 
shall  constitute  a  quorum  for  the 
transaction  of  business.  Current  law 
requires  that  three  members  must  be 
present  for  action  to  occur.  Today,  in 
the  event  of  illness  or  other  absence  of 
one  member,  the  CPSC  is  unable  to 
act.  This  biU  wiU  permit  the  CPSC  to 
meet  to  further  public  safety  even 
when  it  is  operating  with  less  than  the 
full  complement  of  members  provided 
imder  the  Consumer  Product  Safety 
Act. 

VOLUNTARY  STANDARDS 

In  1981,  the  Congress  expressed  its 
preference  that  the  CPSC  defer  to  a 
voluntary  standard  developed  by  in- 
dustry whenever  the  CPSC  deter- 
mined that  substantial  compliance 
with  the  standard  was  likely  and  that 
compliance  with  the  standard  would 
eliminate  or  adequately  reduce  the 
risk  of  Injury  involved.  I  believe  this 
authority  was  restricted  to  situations 
in  which  the  CPSC  had  already  under- 
taken action  with  regard  to  a  problem 
by  commencing  an  advance  notice  of 
proposed  rulemaking.  It  has  been  sug- 
gested that  the  authority  has  been 
misapplied  and/or  misperceived  as  an 
indication  that  the  CPSC  cannot  or 
should  not  act  to  address  safety  mat- 
ters. Some  industries  have  been  forth- 
coming and  active  participants  in  the 
development  of  voluntary  standards; 
others  have  failed  miserably. 

This  legislation  would  address  the 
issue  of  voluntary  standards  by  per- 
mitting certain  parties  to  file  a  peti- 
tion with  the  CPSC  aUeging  that  the 
development  of  a  voluntary  standard 
is  either  proceeding  too  slowly  or  that 
the  standard  is  not  adequate  to  ad- 
dress the  risk  of  Injury.  The  CPSC 
would  be  required  to  act  on  the  peti- 
tion within  120  days  of  its  filing.  This 
will  ensure  that  the  CPSC  wUl  focus 
on  a  potential  safety  matter  in  a 
timely,  responsible  matter. 

In  addition,  the  bill  requires  that  the 
CPSC  defer  to  a  voluntary  standard 
pursuant  to  section  9  of  the  Consumer 
Product  Safety  Act  only  where  the 
standard  actually  exists.  This  should 
preclude  even  the  appearance  that  the 
CPSC  is  to  defer  to  a  mere  hope  or 
promise  that  an  industry  will  take 
some  action.  Also,  the  bill  requires 
that  interested  persons  have  the  op- 


portunity to  comment  on  a  voluntary 
standard  before  the  CPSC  defer  to  It. 
Finally,  the  bill  provides  that  the 
CPSC  establish  a  system  to  monitor 
compliance  with  the  voluntary  stand- 
ards which  are  used  by  industry,  to 
ensure  that  these  standards  are  being 
met. 

TIME  LIMITATIONS  ON  RULES 

This  legislation  also  would  require 
the  CPSC  to  conclude  any  rulemaking 
proceeding  within  1  year  after  it  is 
begun  by  the  publication  of  an  ad- 
vance notice  of  proposed  rulemaking. 
In  those  circumstances  where  the 
CPSC  requires  more  time  to  develop  a 
rule— for  example,  because  of  complex 
subject  matter— the  bill  permits  a  6- 
month  extension.  Testimony  produced 
at  the  Consumer  Subcommittee  hear- 
ing suggested  that  some  rulemakings 
take  as  long  as  3  or  4  years  to  be  com- 
pleted. This  provision  will  ensure  that 
the  CPSC  will  act  expeditiously  to 
conclude  its  formal  rulemaking  proc- 
ess. 

ALL-TERRAIN  VEHICLES 

The  bill  contains  a  provision  regard- 
ing all-terrain  vehicles.  At  the  Con- 
sumer Subcommittee's  hearing,  testi- 
mony was  presented  which,  in  my 
opinion,  demonstrated  a  lack  of  re- 
sponsibility on  the  part  of  the  manu- 
facturers of  all-terrain  vehicles.  These 
vehicles  are  reportedly  associated  with 
20  deaths  and  7,000  injuries  each 
month,  and  yet  little  action  has  been 
forthcoming  to  address  these  statis- 
tics. No  voluntary  standard  is  in  place 
for  ATV's. 

Though  the  CPSC  has  not  acted  as 
expeditiously  as  I  believe  the  situation 
demanded,  last  December  the  CPSC 
did  vote  to  bring  an  action  imder  sec- 
tion 12  of  the  Consumer  Product 
Safety  Act  alleging  that  all-terrain  ve- 
hicles are  an  "imminent  hazard."  As 
permitted  by  that  act,  and  because  the 
CPSC  felt  that  the  expertise  of  more 
experienced  litigators  was  desirable, 
the  CPSC  requested  that  the  Depart- 
ment of  Justice  represent  the  CPSC  In 
this  action.  That  request  was  made  in 
February  of  this  year,  and  to  date  the 
Department  of  Justice  has  not  acted 
on  the  request.  Not  only  has  the  De- 
partment not  yet  filed  the  action:  the 
Department  has  not  even  notified  its 
client,  the  CPSC,  that  it  intends  to 
bring  the  action.  This  foot-dragging 
has  gone  on  long  enough. 

This  bill  would  require  that  the 
CPSC  move  forward  immediately  to 
protect  the  public  safety  with  respect 
to  ATV's.  Negotiations  are  permitted 
for  a  maximum  of  60  days.  However,  if 
the  Commission  determines  after  the 
commencement  of  negotiations  that 
such  negotiations  will  not  produce  an 
expeditious  and  effective  means  of  re- 
ducing the  incidence  of  injury  and 
death  associated  with  ATV's,  it  may 
file  suit  before  the  end  of  the  60-day 
period. 
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If  the  negotiations  are  successful, 
and  the  legislation  sets  out  a  blueprint 
for  matters  to  be  considered  during  ne- 
gotiations, then  the  equivalent  of  a 
"consent  decree"  would  be  filed.  If 
they  are  not  successful,  the  CPSC 
must  immediately  file  its  section  12 
action,  and  the  court  is  instructed  to 
handle  the  matter  on  an  expedited 
basis.  In  any  case,  the  CPSC  is  also  in- 
structed to  complete  its  rulemaking  on 
ATV's.  which  was  begun  in  1985. 
within  1  year  after  the  bill  is  enacted. 

The  objective  of  this  provision  is  to 
achieve  the  greatest  Improvement  in 
ATV  safety  in  the  shortest  period  of 
time.  It  is  my  intention  that  this  legis- 
lation send  a  signal  that  negotiations 
should  begin  now,  right  away.  The- 
CPSC  and  manufacturers  need  not 
await  the  passage  of  this  bill  to  start 
talking:  they  should  begin  now.  At 
present.  America's  consumers  are  left 
unprotected  and  subject  to  further 
injury. 

The  parties  should  take  these  nego- 
tiations seriously  and  engage  in  good- 
faith  bargaining  with  the  flexibility 
and  fairness  that  will  be  needed  to 
conclude  this  matter  quickly.  Let  me 
assure  my  colleagues  that  I  view  this 
matter  with  great  seriousness;  If  the 
actions  required  by  this  bill  are  not 
productive.  I  will  be  back  with  a  provi- 
sion that  will  further  ensure  the 
safety  of  the  public. 

LAWIt  DAKTS 

Lawn  darts,  a  game  Intended  to  be 
played  out-of-doors,  have  been  banned 
under  the  Federal  Hazardous  Sub- 
stances Act  since  1970.  However,  under 
an  exemption  granted  pursuant  to 
that  act.  they  have  been  permitted  to 
be  sold  for  adult  use.  They  cannot  be 
sold  In  toy  stores,  and  a  label  must  ac- 
company the  packaging  of  the  darts. 

In  April  of  this  year,  a  tragedy  befell 
a  young  girl  from  California  who  was 
struck  In  the  head  and  killed  by  one  of 
these  darts.  She  was  the  third  report- 
ed fatality  since  1970  from  lawn  darts, 
though  the  CPSC  Indicates  that  6.100 
injuries  from  this  product  have  been 
reported  between  1978  and  1986.  A  ma- 
jority of  these  injuries  involved  the 
head,  face,  eye.  or  ear.  Approximately 
81  percent  of  the  victims  were  under 
the  age  of  15.  Obviously,  the  ban  on 
lawn  darts,  with  Its  exemption,  has  not 
kept  children  from  using  them. 

On  October  20,  1987,  the  CPSC  pub- 
lished an  advance  notice  of  proposed 
rulemaking  regarding  actions  to  be 
taken  by  the  CPSC  to  ensure  that 
lawn  darts  do  not  continue  to  cause  in- 
juries. Given  the  fact  that  the  exemp- 
tion has  been  shown  not  to  have 
served  its  purpose,  this  bill  would  re- 
quire the  CPSC  to  amend  its  1970  reg- 
ulation so  as  to  extend  the  ban  on 
lawn  darts  being  sold  to  adults,  unless 
the  CPSC  finds  they  do  not  present 
the  possibility  of  puncture  wound 
injiiry.  I  commend  Senator  Wilson  for 
his  Interest  and  activity  in  this  area. 


and  express  my  willingness  to  work 
with  him  and  others  to  remedy  this 
situation. 

mscKLLAinons  provisions 
This  legislation  would  also  require 
that  the  CPSC  study  indoor  air  pollu- 
tion, adult  sleepwear  flammabillty, 
and  choking  hazards  of  small  parts 
contained  in  toys.  These  three  Items 
are  currently  the  subject  of  some 
action  at  the  CPSC.  and  the  legisla- 
tion requires  the  CPSC  to  review  Its 
activities  and  report  to  the  Congress. 

COHCLD8IOH 

We  have.  Its  seems  to  me,  an  obliga- 
tion to  ensure  that  America's  products 
are  not  only  competitive  but  safe.  In 
fact,  our  products  carmot  he  competi- 
tive if  they  are  not  safe  and  if  our  citi- 
zens cannot  rely  on  their  construction. 
The  CPSC  has  a  vitally  Important 
function  to  perform,  and  this  legisla- 
tion is  intended  to  spur  the  CPSC  on 
toward  that  goal.  Some  have  called  for 
more  "punitive"  measures  with  regard 
to  certain  Commissioners  at  the 
CPSC;  others  have  encouraged  that 
we  not  address  any  issue  at  the  CPSC 
for  fear  of  making  the  situation  worse; 
still  others  would  prefer  that  we 
ignore  the  situation  at  the  CPSC.  The 
objective  of  this  legislation  is  not  to 
"get"  anyone  or  to  target  any  indus- 
try, but  to  make  the  CPSC  become  a 
more  vital  and  consistent  agency.  En- 
actment of  this  legislation  would  leave 
the  CP^C  more  strengthened  than  it 
is.  I  invite  my  colleagues  who  share 
my  commitment  to  safety  to  Join  me 
In  cosponsorlng  the  bill.* 


By  Mr.  DkCONCINI: 
S.  1883.  A  bill  to  amend  the  act  enti- 
tled "An  Act  to  provide  for  the  regis- 
tration and  protection  of  trade-marlis 
used  In  commerce,  to  carry  out  the 
provisions  of  certain  International  con- 
ventions, and  for  other  purposes;'  to 
the  Committee  on  the  Judiciary. 

TRAOBMARK  LAW  RKVISION  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  Introduce  the  Trade- 
mark Law  Revision  Act  of  1987.  a  bill 
to  amend  the  Trademark  Act  of  1946. 
generally  referred  to  as  the  Lanham 
Act.  This  legislation  Is  designed  to 
bring  the  41 -year-old  Lanham  Act  up 
to  date  with  present  day  business  and 
commercial  practices  and  realities,  to 
increase  the  value  of  the  Federal 
trademark  registration  system  for  U.S. 
companies,  to  continue  the  protection 
of  the  public  from  counterfeit,  confu- 
sion and  deception,  and  to  remove  the 
current  preference  for  foreign  compa- 
nies applying  to  register  trademarks  in 
the  United  States. 

The  status  of  trademark  protection 
laws  Is  of  interest  to  both  consiuners 
and  producers.  Trademark  law.  which 
is  part  of  the  larger  body  of  the  law  of 
unfair  competition,  gives  consumers 
the  assurance  that  they  can  Identify 
brands  they  prefer  and  ones  they  wish 
to  avoid,  and  that  they  can  purchase 


these  brands  without  being  confused 
or  misled.  In  addition  to  protecting 
purchasers  and  the  consuming  public, 
trademarks  also  protect  trademark 
owners  and  prospective  trademark 
owners.  As  the  late  Dr.  Stephen  P. 
Ladas.  an  Internationally  renowned 
expert  of  Intellectual  property  law. 
stated  when  he  was  Chairman  of  the 
International  Commission  for  Indus- 
trial Property  of  the  International 
Chamber  of  Commerce: 

Fre«  enterprise  rests  on  trademarlLs  and 
trade  names.  We  cannot  have  competition  If 
we  do  not  distinguish  the  competing  goods 
and  give  the  purchaser  a  chance  to  choose— 
among— them.  In  protecting  trademarks,  we 
grant  a  remedy  to  the  owner,  but  we  also 
shield  the  purchaser  from  confusion  and 
fraud. 

At  the  same  time,  trademarks  en- 
hance the  ability  of  businesses  to  com- 
pete both  domestically  and  interna- 
tionally. 

Two  years  ago  the  U.S.  Trademark 
Association  formed  the  Trademark 
Review  Commission  to  conduct  a  com- 
prehensive review,  analysis,  and 
debate  of  the  policies  and  components 
of  the  trademark  system.  That  process 
included  an  exhaustive  questionnaire 
to  the  trademark  community,  exten- 
sive study  of  specific  topics  by  commit- 
tees, and  open  debate  at  annual  meet- 
ings. The  Commission  produced  a 
lengthy  report  of  its  findings  and  rec- 
ommended legislative  changes  In  the 
trademark  system.  The  bill  I  am  intro- 
ducing today  is  based  on  the  Commis- 
sion's report  and  reconunendatlons.  I 
am  pleased  to  have  the  benefit  of  the 
Commission's  study,  which  is  the  most 
comprehensive  review  of  the  trade- 
mark system  that  I  am  aware  of  In  the 
last  half  century.  I  do  recognize,  how- 
ever, that  this  bill  is  a  starting  point. 
Some  of  my  colleagues.  Including  my 
good  friend  and  the  ranking  member 
of  the  subcommittee.  Senator  Orrin 
Hatch,  may  have  alternative  ap- 
proaches to  amending  the  Lanham  Act 
to  bring  it  up  to  date  with  present  day 
business  practices  and  I  welcome  their 
views. 

One  of  the  most  significant  provi- 
sions in  the  bill  I  am  introducing 
today  provides  for  a  dual  system 
whereby  trademark  users  can  apply  to 
register  trademarks  and  service  marks 
on  the  basis  of  Intent-to-use  in  com- 
merce, as  well  as  actual  use  in  com- 
merce. 

Under  ctirrent  U.S.  law,  trademark 
rights  are  based  on  the  actual  use  of 
the  mark.  Unlike  the  practice  in  many 
other  countries,  a  company  in  the 
United  States  cannot  obtain  rights  in 
a  new  trademark  until  the  product 
plans  have  been  completed  and  the 
product  has  been  placed  on  the 
market.  Hence,  the  principle  "no 
trade,  no  trademark."  American  com- 
panies can  expend  months  or  years 
and  hundreds  of  thousands  of  dollars 
In  developing  a  new  product  only  to 


discover  that  another  company  has  al- 
ready used  the  same  trademark.  Even 
more  disturbing  Is  the  fact  that  for- 
eign companies  applying  to  register 
trademarks  in  the  United  States  are 
not  subject  to  these  same  use  require- 
ments that  apply  to  U.S.  applicants. 
This  discriminating  aspect  of  the 
Lanham  Act  has  resulted  In  the  com- 
mercially transparent  practice  of 
"token  use,"  In  which  the  first  sale  Is 
generally  of  a  less  than  commercial 
quantity  of  the  product,  often  one- 
case  shipment  or  even  as  little  as  a 
single  unit. 

The  proposed  legislation  provides 
for  a  dual  system  of  filing,  whereby 
the  applicant  for  trademark  registra- 
tion can  file  In  one  of  two  ways,  either 
by  using  the  Lanham  Act's  existing 
use  provision  or  by  using  the  new 
"intent-to-use"  provision.  Applicants 
will  also  be  subject  to  a  more  stringent 
definition  of  use  in  commerce,  which 
wiU  help  to  eliminate  the  practice  of 
"token  use."  At  the  same  time,  appli- 
cants wiU  receive  the  benefit  of  "con- 
structive use"  establishing  nationwide 
priority  from  the  date  of  filing.  In  ad- 
dition, both  domestic  and  foreign  ap- 
plicants not  applying  for  registration 
on  the  basis  of  use  in  commerce,  will 
have  to  state  a  bona  fide  Intention  to 
use  the  mark  In  commerce  on  or  In 
connection  with  all  the  goods  or  serv- 
ices recited  In  their  applications.  An 
intent-to-use  applicant  would  have  a 
period  of  6  months  to  commence  use 
of  the  mark  in  commerce  after  It  had 
cleared  the  Patent  and  Trademark  Of- 
fice's preregistration  procediu-es.  The 
6-month  period  can  be  extended  for 
additional  periods  of  6  months  each 
for  no  more  than  4  years  by  the  filing 
of  verified  statements  of  continued 
bona  fide  Intention  to  use  the  mark  in 
commerce. 

By  allowing  applicants  to  file  based 
on  an  intent  to  use  the  mark  in  com- 
merce, the  new  legislation  will  save 
time,  money,  and  effort  manufacturers 
must  expend  to  market  a  new  product. 
It  will  also  eliminate  the  inefficient 
practice  of  "token  use"  which  has  cre- 
ated legal  uncertainty. 

The  bill  also  addresses  the  problem 
of  deadwood— the  volume  of  aban- 
doned or  Inactive  marks  on  the  Patent 
and  Trademark  Office  Register.  In 
order  to  reduce  the  deadwood.  the  bill 
proposes  a  stronger  definition  of  "use- 
In-commerce"  and  a  reduction  of  the 
term  of  registration  from  20  to  10 
years.  The  renewal  fee  would  also  be 
reduced  along  with  the  reduction  of 
the  registration  term.  In  an  analysis  of 
marks  registered  from  1966  to  1985. 
the  Commission  found  that  of  the 
active  registrations  over  6  years  old,  23 
percent  were  deadwood,  and  that  ap- 
proximately 58  percent  of  these  would 
be  removed  sooner  than  would  other- 
wise be  the  case  by  reducing  the  regis- 
tration term  to  10  years. 


In  addition,  the  legislation  strength- 
ens section  43(a)  of  the  act  by  express- 
ly adopting  a  series  of  court  decisions 
holding  that  the  remedies  available  to 
owners  of  federally  registered  marks 
are  available  under  section  43(a),  that 
the  tamlshment  and  disparagement  of 
trademarks  is  actionable,  and  that 
false  advertising  statements  about  a 
competitor's  product  are  unlawful. 

The  bill  also  adds  a  Federal  dilution 
s^tion  to  the  act.  Currently.  23  States 
have  dilution  statutes.  The  new  sec- 
tion provides  greater  protection  of 
famous  registered  trademarks  from 
unauthorized  uses  which  lessen  the 
distinctiveness  and  thus  the  commer- 
cial value  of  a  mark.  For  example,  a 
recent  U.S.  district  court  decision 
stated  that  the  unauthorized  use  of 
marks  like  Buick  for  aspirin.  Schlltz 
for  varnish,  Kodak  for  pianos,  and 
Bulova  for  gowns  would  constitute  di- 
lution of  these  marks. 

The  bill  also  revises  the  incontest- 
ability provisions  of  the  act  in  order  to 
remove  ambiguities  and  it  provides  for 
equitable  defenses.  In  addition,  it  in- 
cludes a  provision  relating  to  security 
interests  In  trademarks  and  modern- 
izes the  definitions  contained  In  the 
act. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Patents.  Copyrights 
and  Trademarks.  I  am  concerned  with 
updating  and  Improving  the  laws  and 
regulations  which  govern  the  use  of 
trademarks  and  with  making  the  laws 
more  efficient  and  more  useful  to  both 
producers  and  consumers.  We  must 
ensure  that  the  trademark  law  contin- 
ues to  fulfill  the  statutory  objectives 
which  were  outlined  in  Senate  Report 
No.  1333  (May  14,  1946): 

The  purposes  underlying  any  trademark 
statutes  is  two  fold.  One  is  to  protect  the 
public  so  it  may  he  confident  that,  in  pur- 
chasing a  product  bearing  a  particular 
trademark  which  it  favorably  knows,  it  will 
get  the  product  which  it  asks  for  and  wants 
to  get.  Secondly,  where  the  owner  of  a 
trademark  has  spent  energy,  time  and 
money  In  presenting  to  the  public  the  prod- 
uct, he  is  protected  in  this  investment  from 
misappropriation  by  pirates  and  cheats. 
This  is  the  well-established  rule  of  law  pro- 
tecting both  the  public  and  the  trademark 
owner. 

These  purposes  were  reaffirmed  by 
the  Supreme  Court  in  its  1985  Park  'N 
Fly  versus  Dollar  Park  and  Fly.  Inc. 
decision.  The  Court  stated  that  the 
reason  the  Lanham  Act  nationally  pro- 
tects trademarks  is  "to  secure  to  the 
owner  of  the  mark  the  goodwill  of  his 
business  and  to  protect  the  ability  of 
consumers  to  distinguish  among  com- 
peting producers."  The  Court  also  rec- 
ognized that  trademarks  desirably 
"foster  competition  and  the  mainte- 
nance of— product— quality." 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  ensuring  that  U.S.  trade- 
mark law  continues  to  swlequately  pro- 
tect one  of  the  most  valuable  asets  of 
American  business  and  the  interests  of 


consumers  who  rely  on  trademarks 
when  making  their  purchasing  deci- 
sions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
section  by  section  analysis  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1883 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Trademark  Law 
Revision  Act  of  1987". 

Sec.  2.  For  purposes  of  this  Act,  the  Act 
entitled  "An  Act  to  provide  for  the  registra- 
tion and  protection  of  trade-marks  used  in 
commerce,  to  carry  out  the  provisions  of 
certain  International  conventions,  and  for 
other  purposes"  shall  be  referred  to  as  the 
"Trademark  Act  of  1946". 

Sec.  3.  Section  1  of  the  Trademark  Act  of 
1946  (15  U.S.C.  1051)  is  amended  by— 

(1)  inserting  a  section  heading  before  sec- 
tion 1  to  read  as  follows: 

"REQUIREKENTS  FOR  APPLYING  TO  REGISTER 
TRADEMARKS  ON  THE  PRINCIPAL  REGISTER"; 

(2)  Striking  out  "may  register  his"  and  in- 
serting in  lieu  thereof  "may  apply  to  regis- 
ter his"; 

(3)  redesignating  paragraphs  (1).  (2).  and 
(3)  of  subsection  (a)  as  subparagraphs  (A). 
(B).  and  (C).  respectively; 

(4)  redesignating  subsections  (a),  (b).  and 
(c)  as  paragraphs  (1),  (2),  and  (3),  respective- 
ly; 

(5)  inserting  "(a)"  after  "Section  1."; 

(6)  striking  out  "actually"  in  subpara- 
graph (C).  as  redesignated  herein;  and 

(7)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  A  person  who  has  a  bona  fide  Inten- 
tion to  use  a  trademark  In  commerce  may 
apply  to  register  the  trademark  under  this 
Act  on  the  principal  register  hereby  estab- 
lished: 

"(1)  By  filing  in  the  Patent  and  Trade- 
mark Office— 

"(A)  a  written  application.  In  such  form  as 
may  be  prescribed  by  the  Commissioner, 
verified  by  the  applicant,  or  by  a  member  of 
the  firm  or  an  officer  of  the  corporation  or 
association  applying,  specifying  applicant's 
domicile  and  citizenship,  applicant's  bona 
fide  intention  to  use  the  mark  in  commerce, 
the  goods  in  connection  with  which  the  ap- 
plicant has  a  bona  fide  intention  to  use  the 
mark  and  the  mode  or  manner  in  which  the 
mark  is  Intended  to  be  used  in  connection 
with  such  goods,  and  including  a  statement 
to  the  effect  that  the  person  making  the 
verification  believes  himself,  or  the  firm, 
corporation,  or  association  in  whose  behalf 
he  makes  the  verification,  is  entitled  to  use 
the  mark  in  commerce,  and  that  no  other 
person,  firm,  corporation,  or  association,  to 
the  best  of  his  knowledge  and  belief,  has  the 
right  to  use  such  mark  in  commerce  either 
In  the  Identical  form  thereof  or  in  such  near 
resemblance  thereto  as  to  be  likely,  when 
applied  to  the  goods  of  such  other  person, 
to  cause  confusion,  or  to  cause  mistake,  or 
to  deceive:  Provided,  That  in  the  case  of 
every  application  seeking  concurrent  use 
the  applicant  shall  state  exceptions  to  his 
claim  of  exclusive  use,  in  which  he  shall 
specify,  to  the  extent  of  his  knowledge,  any 
use  by  others,  the  goods  in  connection  with 
which  and  the  areas  in  which  such  use 
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ezlBts.  the  periods  of  such  use.  and  the 
goods  and  area  for  whJch  the  applicant  has 
a  bona  fide  intention  to  use  the  mark  In 
commerce  and  desires  registration.  However, 
with  the  exception  of  applications  filed  pur- 
suant to  section  44  of  this  Act,  no  mark 
shall  be  registered  until  the  applicant  has 
met  the  requirements  of  section  13(bK3) 
hereof:  and 

"(B)  a  drawing  of  the  mark. 

"(2)  By  paying  In  the  Patent  and  Trade- 
mark Office  the  filing  fee. 

"(3)  By  complying  with  such  rules  or  regu- 
lations, not  Inconsistent  with  law.  as  may  be 
prescribed  by  the  Commissioner. 

"(c)  At  any  time  during  examination  of  an 
application  fUed  under  subsection  (b).  an 
applicant  who  has  made  use  of  the  mark  In 
commerce  may  claim  the  benefits  thereof 
for  purposes  of  this  Act,  by  amending  his 
application  to  bring  It  Into  conformity  with 
the  requirements  of  subsection  (a).". 

Sac.  4.  Section  3  of  the  Trademark  Act  of 
1946  (U.S.C.  1052)  Is  amended— 

(1)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Consists  of  or  comprises  a  mark 
which  so  resembles  a  mark  registered  In  the 
Patent  and  Trademark  Office,  or  a  mark 
which  is  the  subject  of  a  previously  filed 
pending  application,  or  a  mark  or  trade 
name  previously  used  in  the  United  States 
by  another  and  not  abandoned,  as  to  be 
likely,  when  applied  to  the  goods  of  the  ap- 
plicant, to  cause  confusion,  or  to  cause  mis- 
take, or  to  deceive:  Provided,  That  when  the 
Commissioner  determines  that  confusion, 
mistake,  or  deception  Is  not  likely  to  result 
from  the  use  by  more  thMi  one  person  of 
the  same  or  similar  marks  under  conditions 
and  limitations  as  to  the  mode  or  place  of 
use  of  the  marks  or  the  goods  In  connection 
with  which  such  marks  are  used,  concurrent 
registrations  may  be  issued  to  such  persons 
when  they  have  become  entitled  to  use  such 
marks  prior  to  (1)  the  earliest  of  the  filing 
dates  of  the  applications  pending  or  of  any 
registration  Issued  under  this  Act:  or  (2) 
July  5.  1947,  In  the  case  of  registrations  pre- 
viously issued  under  the  Act  of  March  3, 
1881,  or  February  20.  1905,  and  continuing 
In  full  force  and  effect  on  that  date:  or  (3) 
July  5,  1947.  In  the  case  of  applications  filed 
under  the  Act  of  February  20.  1905.  and  reg- 
istered after  July  5,  1947.  Use  prior  to  the 
filing  date  of  any  pending  application  or  a 
registration  shall  not  be  required  when  the 
owner  of  such  application  or  registration 
consents  to  the  grant  of  a  concurrent  regis- 
tration to  the  applicant.  Concurrent  regis- 
trations may  also  be  Issued  by  the  Commis- 
sioner when  a  court  of  competent  Jurisdic- 
tion has  finally  determined  that  more  than 
one  person  is  entitled  to  use  the  same  or 
iriTniia.r  marks  in  commerce.  In  issuing  con- 
ciurent  registrations,  the  Commissioner 
shall  prescribe  conditions  and  limitations  as 
to  the  mode  or  place  of  use  of  the  mark  or 
the  goods  In  connection  with  which  such 
mark  is  registered  to  the  respective  per- 
sons;": and 

(2)  In  subsection  (f)  by  striking  out  "five 
yean"  through  the  end  of  the  subsection 
and  inserting  In  lieu  thereof  "five  years 
next  preceding  an  offer  of  proof  by  the  ap- 
plicant.". 

Sac.  5.  Section  3  of  the  Trademark  Act  of 
1946  (15  n.S.C.  1053)  Is  amended  by— 

(1)  striking  out  "used  in  commerce"  in  the 
first  sentence:  and 

(2)  striking  out  the  second  sentence. 

Sk.  6.  Section  4  of  the  Trademark  Act  of 
1948  (IS  U.S.C.  1054)  is  amended  by- 

(1)  striking  out  "origin  used  In  commerce," 
and  inserting  in  lieu  thereof  "origin."; 


(2)  striking  out  "except  when"  In  the  first 
sentence  and  Inserting  in  lieu  thereof 
"except  In  the  case  of  certification  marks 
when":  and 

(3)  striking  out  the  second  sentence. 

Sxc.  7.  Section  5  of  the  Trademark  Act  of 
1946  (15  U.S.C.  1055)  Is  amended  by  adding 
at  the  end  thereof  the  following:  "First  use 
of  a  mark  by  a  person,  which  use  Is  con- 
trolled by  the  registrant  or  applicant  for 
registration  of  the  mark  in  respect  to  the 
nature  and  quality  of  the  goods  or  services, 
shall  inure  to  the  benefit  of  the  registrant 
or  applicant.". 

Sxc.  8.  Section  6<b)  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1056(b))  Is  amended  by 
striking  out  "(d)"  and  Inserting  In  lieu 
thereof  "(e)". 

Sec.  9.  Section  7  of  the  Trademark  Act  of 
1946  (15  U.S.C.  1057)  is  amended  by— 

(1)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  A  certificate  of  registration  of  a  mark 
upon  the  principal  register  provided  by  this 
Act  shall  be  prima  facie  evidence  of  the  va- 
lidity of  the  registered  mark  and  of  the  reg- 
istration thereof,  of  the  registrant's  owner- 
ship of  the  mark,  and  of  the  registrant's  ex- 
clusive right  to  use  the  registered  mark  in 
commerce  on  or  In  connection  with  the 
goods  or  services  specified  in  the  certificate, 
subject  to  any  conditions  or  limitations 
stated  therein.": 

(2)  redesignating  subsections  (c).  (d).  (e). 
(f),  and  (g)  as  subsections  (d).  (e).  (f).  (g). 
and  (h),  respectively:  and 

(3)  Inserting  between  subsection  (b)  and 
subsection  (d).  as  redesignated  herein,  the 
following: 

"(c)  Contingent  on  the  registration  of  a 
mark  on  the  principal  register  established 
herein,  the  fUlng  of  the  application  to  regis- 
ter such  mark  shall  constitute  constructive 
use  of  the  mark,  conferring  a  right  of  priori- 
ty, nationwide  in  effect,  on  or  In  connection 
with  the  goods  or  services  specified  In  the 
registration  against  any  other  person  except 
for  a  person  whose  mark  has  not  been  aban- 
doned and,  who  prior  to  such  filing— 

"(1)  has  used  the  mark; 

"(2)  has  filed  an  application  to  register 
the  mark  on  the  principal  register  and  that 
application  is  pending  or  has  resulted  in  reg- 
istration of  the  mark  on  the  principal  regis- 
ter, or 

"(3)  has  filed  a  foreign  application  to  reg- 
ister the  mark  on  the  basis  of  which  he  has 
acquired  a  right  of  priority  by  the  timely 
filing  under  section  44(d)  of  an  application 
to  register  the  mark  on  the  principal  regis- 
ter and  that  application  Is  pending  or  has 
resulted  In  registration  of  the  mark  on  the 
principal  register.". 

Sec.  10.  Section  8(a)  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1058a)  Is  amended  by- 

(1)  striking  out  "twenty"  and  inserting  in 
lieu  thereof  "ten":  and 

(2)  striking  out  "showing  that  said  mark  is 
In  use  In  commerce  or  showing  that  its"  and 
Inserting  In  lieu  thereof  "setting  forth  those 
goods  or  services  recited  in  the  registration 
on  or  In  connection  with  which  the  mark  is 
In  use  in  commerce  and  having  attached 
thereto  a  specimen  or  facsimile  showing  cur- 
rent use  of  the  mark,  or  showing  that  any". 

Sec.  11.  Section  9(a)  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1059(a))  Is  amended  by 
striking  out  "twenty"  and  Inserting  In  lieu 
thereof  "ten". 

Sbc.  12.  Section  10  of  the  Trademark  Act 
of  1946  (15  U.8.C.  1060)  is  amended  to  read 
as  follows: 


"AssicmfzifT  AifD  OHAirr  or  sbcuhitv 

IKTXRKST 

"Sec.  10.  (a)  A  registered  mark  or  a  mark 
for  which  application  to  register  has  been 
filed  shall  be  assignable  with  the  goodwill  of 
the  business  in  which  the  mark  is  used,  or 
with  that  part  of  the  goodwill  of  the  busi- 
ness connected  with  the  use  of  and  symbol- 
ized by  the  mark.  However,  no  application 
to  register  a  mark  under  section  Kb)  shall 
be  assignable  prior  to  the  fUlng  of  the  veri- 
fied statement  of  use  under  section  13(bK2), 
except  to  a  successor  to  the  business  of  the 
applicant,  or  portion  thereof,  to  which  the 
mark  pertains. 

"(b)(1)  A  security  Interest  In  a  registered 
mark  or  a  mark  for  which  application  to 
register  has  been  filed  may  be  obtained  and 
will  be  superior  to  any  Interest  subsequently 
granted  to  a  third  party,  provided— 

"(A)  the  party  granted  the  security  Inter- 
est obtains  a  security  Interest  in  the  good- 
will of  the  business  in  which  the  mark  Is 
used,  or  with  that  part  of  the  goodwill  of 
the  business  connected  with  the  use  of  and 
symbolized  by  the  mark: 

"(B)  the  mark  Is  not  subject  to  a  valid, 
prior  perfected  security  Interest:  and 

"(C)  notice  of  such  interest  is  filed  In  the 
Patent  and  Trademark  Office  within  ten 
days  after  being  granted. 

"(2)  A  party  granted  a  security  Interest  in 
a  registered  mark  or  a  mark  for  which  appli- 
cation to  register  has  been  filed  may,  after 
default  by  the  party  granting  the  security 
interest,  require  the  debtor  to  assign  the 
mark  to— 

"'(A)  a  transferee  who  is  also  being  as- 
signed that  part  of  the  goodwill  of  the  busi- 
ness connected  with  the  use  of  and  symbol- 
ized by  the  mark;  or 

""(B)  the  party  holding  the  security  inter- 
est, even  ttiough  such  party  does  not  pres- 
ently engage  in  the  business  to  which  the 
mark  relates,  provided  that  the  secured 
party  either  subsequently  engages  in  the 
business  to  which  the  mark  relates  or  holds 
the  mark  only  for  the  purpose  of  subse- 
quently transferring  the  mark  along  with 
the  goodwill  associated  with  the  mark  and 
that  such  subsequent  transfer  occurs  prior 
to  dissipation  of  the  goodwUl. 

"(3)  A  security  Interest  in  a  mark  obtained 
pursuant  to  this  section  will  extend  to  the 
consideration  received  upon  the  sale,  ex- 
change, collection  or  other  disposition  of 
the  mark  for  ten  days  after  receipt  of  the 
consideration  by  the  transferor  and  will 
then  lapse  unless  a  financing  statement  or 
other  document  is  filed  as  required  by  ap- 
propriate State  law. 

"(c)  In  any  assignment  of  or  grant  of  a  se- 
curity Interest  In  a  mark  it  shall  not  be  nec- 
essary to  Include  the  g(x>dwlll  of  the  busi- 
ness connected  with  the  use  of  suid  symbol- 
ized by  any  other  mark  used  In  the  business 
or  by  the  name  or  style  under  which  the 
business  is  conducted. 

"'(d)  Assignments  and  grants  of  security 
interest  shall  be  by  instruments  In  writing 
duly  executed.  Acknowledgment  shall  be 
prima  facie  evidence  of  the  execution  of  an 
assignment  or  a  grant  of  a  security  interest 
and  when  recorded  in  the  Patent  and  Trade- 
mark Office  the  record  shall  be  prima  facie 
evidence  of  execution.  An  assignment  of  or 
grant  of  a  security  interest  in  a  mark  shall 
be  void  as  against  any  subsequent  purchaser 
or  other  entity  being  granted  an  Interest  for 
a  valuable  consideration  without  notice, 
unless  recorded  in  the  Patent  and  Trade- 
mark Office  wlttiin  tiiree  monttis  after  the 
date  thereof  or  prior  to  such  subsequent 


purchase  In  the  case  of  an  assignment,  or 
wltJiin  ten  days  after  the  grant  of  any  secu- 
rity Interest. 

"(e)  A  separate  record  of  documents  sub- 
mitted for  recording  under  this  section  shall 
be  maintained  in  the  Patent  and  Trademark 
Office.  Such  record  shall  Include  any  re- 
lease, cancellation,  discharge,  or  satisfaction 
relating  to  any  conveyance  or  other  instru- 
ment affecting  title  to  or  any  interest  In  a 
registered  mark  or  a  mark  for  which  appli- 
cation to  register  has  been  filed. 

"(f )  An  assignee  or  holder  of  a  security  in- 
terest not  domiciled  in  the  United  States 
shall  be  subject  to  and  comply  with  the  pro- 
visions of  section  1(d)  of  this  Act.". 

Sec.  13.  Section  12(a)  of  the  Trademark 
Act  of  1946  (IS  U.S.C.  1062a)  is  amended  by 
striking  out  "to  registration,  the"  and  in- 
serting in  lieu  thereof  "to  registration,  or 
would  be  entitled  to  registration  upon  the 
acceptance  of  the  statement  of  use  pre- 
scribed In  section  13(b)(2)  of  this  Act,  the". 

Sec.  14.  Section  13  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1063)  is  amended  by— 

(1)  inserting  "(a)"  before  "Any  person"; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  Unless  registration  is  successfully  op- 
posed— 

■"(Da  mark  entitled  to  registration  on  the 
principal  register  based  on  an  application 
filed  under  section  1(a)  or  pursuant  to  sec- 
tion 44,  shall  be  registered  In  the  Patent  and 
Trademark  Office,  and  a  certificate  of  regis- 
tration issued,  and  notice  of  the  registration 
shall  be  published  In  the  Official  Gazette  of 
the  Patent  and  Trademark  Office:  or 

'"(2)  a  notice  of  allowance  shall  be  Issued 
to  the  applicant  if  he  applied  for  registra- 
tion under  section  Kb).  Within  six  months 
following  the  date  of  the  notice  of  allow- 
ance, the  applicant  must  file  in  the  Patent 
and  Trademark  Office,  together  with  such 
number  of  specimens  or  facsimiles  of  the 
mark  as  used  in  commerce  as  may  be  re- 
quired by  the  Commissioner  and  payment  of 
the  prescribed  fee.  a  verified  statement  that 
the  mark  Is  in  use  in  commerce  and  specify- 
ing the  date  of  applicant's  first  use  of  the 
mark  and  the  date  of  applicant's  first  use  of 
the  mark  In  commerce,  those  goocis  or  serv- 
ices specified  in  the  notice  of  allowance  on 
or  In  connection  with  which  the  mark  Is 
used  In  commerce  and  the  mode  or  manner 
In  which  the  mark  Is  used  in  connection 
with  such  goods  or  services.  Subject  to  ex- 
amination and  acceptance  of  the  statement 
of  use.  the  mark  shall  be  registered  in  the 
Patent  and  Trademark  Office,  and  a  certifi- 
cate of  registration  issued,  for  those  goods 
or  services  recited  in  the  statement  of  use 
for  which  the  mark  Is  entitled  to  registra- 
tion and  notice  of  registration  sliall  be  pub- 
lished In  the  Official  Gazette  of  the  Patent 
and  Trademark  Office.  The  notice  shall 
specify  the  goods  or  services  for  which  the 
mark  Is  registered. 

"(A)  The  time  for  filing  the  statement  of 
use  shall  be  extended  for  an  additional  six- 
month  period  upon  written  request  of  the 
applicant  prior  to  expiration  of  the  six- 
month  period.  Such  request  shall  be  accom- 
panied by  a  verified  statement  that  the  ap- 
plicant has  a  continued  bona  fide  Intention 
to  use  the  mark  in  commerce  and  specifying 
those  goods  or  services  identified  in  the 
notice  of  allowance  on  or  In  connection  with 
which  the  applicant  has  a  continued  bona 
fide  intention  to  use  the  mark  in  commerce. 
Up  to  six  further  extensions  of  six  months 
each  shall  be  obtained  when  requested  prior 
to  the  expiration  of  the  extended  period 


and  accompanied  by  a  verified  statement 
that  the  applicant  has  a  continued  bona  fide 
Intention  to  use  the  mark  in  commerce  and 
specifying  those  goods  or  services  identified 
In  the  most  recent  extension  for  which  the 
applicant  has  a  continued  bona  fide  inten- 
tion to  use  the  mark  in  commerce.  Each  re- 
quest for  an  extension  shall  be  accompaoiied 
by  payment  of  the  prescribed  fee. 

""(B)  The  Commissioner  shall  notify  any 
applicant  who  files  a  statement  of  use  of  the 
acceptance  or  refusal  thereof  and,  if  a  refus- 
al, the  reasons  therefor.  An  applicant  may 
amend  his  statement  of  use  and  may  seek 
review  by  the  Commissioner  of  a  final  refus- 
al. 

"(C)  The  failure  to  timely  file  a  verified 
statement  of  use  shall  result  in  abandon- 
ment of  the  application.". 

Sec.  is.  Section  14(c)  of  the  Trademark 
Act  of  1946  (15  U.S.C.  1064(c))  Is  amended 
to  read  as  follows: 

"(c)  at  any  time  if  the  registered  mark  be- 
comes the  generic  name  for  the  goods  or 
services,  or  a  portion  thereof,  for  which  it  is 
registered,  or  has  been  abandoned,  or  Its 
registration  was  obtained  fraudulently  or 
contrary  to  the  provisions  of  section  4  or  of 
subsection  (a),  (b),  or  (c)  of  section  2  for  a 
registration  hereunder,  or  contrary  to  simi- 
lar prohibitory  provisions  of  such  prior  Acts 
for  a  registration  thereunder,  or  if  the  regis- 
tered mark  is  being  used  by,  or  with  the  per- 
mission of.  the  registrant  so  as  to  misrepre- 
sent the  source  of  the  goods  or  services  in 
connection  with  which  the  mark  is  used.  If 
the  registered  mark  l)ecomes  the  generic 
name  for  less  than  all  of  the  goods  or  serv- 
ices for  which  it  is  registered,  a  petition  to 
cancel  the  registration  for  only  those  goods 
or  services  may  be  filed.  A  registered  mark 
shall  not  be  deemed  to  be  the  generic  name 
of  goods  or  services  soley  because  such  mark 
is  also  used  as  a  name  of  or  to  identify  a 
unique  product  or  service.  The  primary  sig- 
nificance of  the  registered  mark  to  the  rele- 
vant public  rather  than  purchaser  motiva- 
tion shall  be  the  test  for  determining 
whether  the  registered  mark  has  become 
the  generic  name  of  goods  or  services  in  con- 
nection with  which  It  has  been  used;  or" 

Sec.  16.  Section  15(4)  of  the  Trademark 
Act  of  1946  (15  U.S.C.  1065(4))  is  amended 
by  striking  out  "the  common  descriptive 
name"  and  inserting  in  lieu  thereof  "the  ge- 
neric name". 

Sec.  17.  Section  18  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1068)  Is  amended  by— 

(1)  striking  out  "'or  restrict"  and  Inserting 
in  lieu  thereof  ""the  registration,  in  whole  or 
in  part,  may  modify  the  application  or  regis- 
tration by  limiting  the  goods  or  services 
specified  therein,  may  otherwise  restrict  or 
rectify  with  respect  to  the  register"; 

(2)  striking  out  "or"  before  "may  refuse"; 
and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: ""However,  no  final  Judgment  shall  be 
entered  in  favor  of  an  applicant  under  sec- 
tion Kb)  who  alleges  likelihood  of  confusion 
prior  to  the  mark  being  registered.". 

Sec.  18.  Section  21  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1071)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "sec- 
tion 21(b)"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "subseetion  (b) "; 

(2)  in  subsection  (a),  by  striking  out  ""sec- 
tion 21(a)(2)"  and  inserting  in  lieu  thereof 
"paragraph  (2)  of  tills  subsection": 

(3)  in  sut>sectlon  (a)(4).  by  adding  at  the 
end  thereof  the  following:  "However,  no 
final  Judgment  shall  be  entered  in  favor  of 
an  applicant  under  section  Kb)  who  alleges 
likelihood  of  confusion  prior  to  the  mark 
being  registered."; 


(4)  in  subsection  (b).  by  strilcing  out  "sec- 
tion 21(a)"  each  place  It  appears  and  insert- 
ing in  lieu  thereof  "subsection  (a)"; 

(5)  in  subsection  (bKl),  by  adding  at  the 
end  thereof  the  following:  ""However,  no 
final  Judgment  shall  be  entered  in  favor  of 
an  applicant  under  section  Kb)  who  alleges 
likelihood  of  confusion  prior  to  the  mark 
being  registered.";  and 

(6)  in  subsection  (bK3),  by  amending  the 
first  sentence  of  such  paragraph  to  read  as 
follows: 

""(3)  In  any  case  where  there  is  no  adverse 
party,  a  copy  of  the  complaint  sliall  be 
served  on  the  Commissioner,  and,  unless 
otherwise  directed  by  the  court,  all  the  ex- 
penses of  the  proceeding  shall  be  paid  by 
the  party  bringing  the  case,  whether  the 
final  decision  is  in  favor  of  such  party  or 
not.". 

Sec.  19.  Section  23  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1091)  is  amended  by— 

(1)  Inserting  ""(a)"  before  ""In  addition"  in 
the  first  paragraph; 

(2)  inserting  "(b)"  before  "Upon  the"  in 
the  second  paragraph: 

(3)  Inserting  ""(c)"  before  ""For  the  pur- 
poses" In  the  third  paragraph; 

(4)  striking  out  ""paragraphs  (a),"  in  sub- 
section (a),  as  designated  herein,  and  insert- 
ing in  lieu  thereof  ""subsections  (a),": 

(5)  striking  out  "'have  been  In  lawful  use 
In  commerce  by  the  proprietor  thereof, 
upon"  In  subsection  (a),  as  designated 
herein,  and  inserting  in  lieu  thereof  "are  in 
use  in  commerce  by  the  owner  thereof,  on"; 

(6)  striking  out  ""for  the  year  preceding 
the  filing  of  the  application"  in  subsection 
(a),  as  designated  herein; 

(7)  inserting  before  ""section  1"  in  sul)sec- 
tlon  (a),  as  designated  herein,  the  following: 
"'subsections  (a)  and  (d)  of"; 

(8)  adding  at  the  end  of  subsection  (c),  as 
designated  herein,  the  following:  "The  filing 
of  an  application  to  register  a  mark  on  the 
supplemental  register,  or  registration  of  a 
mark  thereon,  shall  not  constitute  an  admis- 
sion that  the  mark  is  not  eligible  for  regis- 
tration on  the  principal  register  established 
herein.";  and 

(9)  striking  out  the  last  paragraph. 

Sec.  20.  Section  24  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1092)  is  amended  by— 

(1)  striking  out  '"was  not  entitled  to  regis- 
ter the  mark  at  the  time  of  his  application 
for  registration  thereof,"  and  Inserting  in 
lieu  thereof  "is  not  entitled  to  registra- 
tion,"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: '"However,  no  final  Judgment  shall 
be  entered  in  favor  of  an  applicant  under 
section  Kb)  who  alleges  likelihood  of  confu- 
sion prior  to  the  mark  being  registered.". 

Sec.  21.  Section  26  of  the  Trademark  Act 
of  1946  (IS  U.S.C.  1094)  is  amended  by— 

(1)  inserting  "'Kb)."  after  "sections":  and 

(2)  inserting  "'7(c),"  after  "7(b)". 

Sec.  22.  Section  30  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1112)  is  amended  by  strik- 
ing out  ""goods  and  services  upon  or  in  con- 
nection with  which  he  Is  actually  using  the 
mark"  and  Inserting  in  lieu  thereof  "goods 
or  services  on  or  in  connection  with  which 
he  is  using  or  he  has  a  bona  fide  intention 
to  use  the  mark  in  commerce". 

Sec.  23.  Section  33(a)  of  the  Trademark 
Act  of  1946  (IS  U.S.C.  1115(a))  is  amended 
by- 

(1)  inserting  "the  validity  of  the  registered 
mark  and  of  the  registration  thereof,  of  the 
registrant's  ownership  of  the  mark,  and  of 
the"  after  "prima  facie  evidence  of"; 

(2)  Inserting  ""or  in  connection  with"  after 
"in  commerce  on";  and 
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(S)  Inaerting  ",  Including  those  set  forth  In 
aubsectlon  (b),"  after  "or  defect". 

Sk.  34.  Section  33(b)  of  the  Trademark 
Act  of  1M6  (15  U.S.C.  1115(b))  U  amended 
by- 

(1)  amending  the  matter  in  subsection  (b) 
before  paragraph  (1 )  to  read  as  follows: 

"(b)  To  the  extent  that  the  right  to  use 
the  registered  mark  has  become  Incontest- 
able under  section  15,  the  registration  shall 
be  conclusive  evidence  of  the  validity  of  the 
registered  mark  and  of  the  registration 
thereof,  of  the  registrant's  ownership  of  the 
mark,  and  of  the  registrant's  exclusive  right 
to  use  the  registered  mark  In  commerce. 
Such  conclusive  evidence  shall  relate  to  the 
exclusive  right  to  use  the  mark  on  or  In  con- 
nection with  the  goods  or  services  specified 
In  the  affidavit  filed  under  the  provisions  of 
section  15  or.  if  fewer  in  number,  the  renew- 
al application  filed  under  the  provisions  of 
section  9  hereof,  subject  to  any  conditions 
or  limitations  in  the  registration  or  In  such 
affidavit  or  renewal  application.  Such  con- 
clusive evidence  of  the  right  to  use  the  reg- 
istered mark  shall  be  subject  to  proof  of  In- 
fringement as  defined  In  section  32,  and 
shall  be  subject  to  the  following  defenses  or 
defects:";  and 

(2)  adding  at  the  end  of  the  subsection, 
the  following: 

"In  addition,  equitable  principles,  including 
laches,  estoppel,  and  acquiescence,  where 
applicable,  may  be  considered  and  applied.". 
Sec.  25.  Section  34  of  the  Trademark  Act 
of  194«  (15  U.S.C.  1116)  is  amended— 

(1)  In  subsection  (a)  by— 

(A)  striking  out  "of  the  registrant  of  a 
mark  registered  In  the  Patent  and  Trade- 
mark Office"  and  inserting  in  lieu  thereof 
"protected  under  this  Act":  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"However,  no  final  Judgment  shall  be  en- 
tered In  favor  of  an  applicant  under  section 
Kb)  who  alleges  likelihood  of  confusion 
prior  to  the  mark  being  registered.";  and 

(2)  in  subsection  (c)  by  striking  out  "pro- 
ceeding arising"  and  inserting  in  lieu  there- 
of "proceeding  involving  a  mark  registered". 

Sec.  26.  Section  35(a)  of  the  Trademark 
Act  of  1946  (15  U.S.C.  1117(a))  is  amended 
by  striking  out  "of  the  registrant  of  a  mark 
registered  In  the  Patent  and  Trademark 
Office"  and  inserting  in  lieu  thereof  "pro- 
tected under  this  Act". 

Sec.  27.  Section  36  of  the  Trademark  Act 
of  1946  (15  n.S.C.  1118)  is  amended  by— 

(1)  striking  out  "of  the  registrant  of  a 
mark  registered  in  the  Patent  and  Trade- 
mark Office"  and  inserting  in  lieu  thereof 
"protected  under  this  Act";  and 

(2)  striking  out  'registered  mark"  and  in- 
serting in  lieu  thereof  "mark". 

Sec.  28.  Section  43(a)  of  the  Trademark 
Act  of  1946  (15  U.S.C  112S(a))  is  amended  to 
read  as  follows: 

"(aXl)  Any  person  who  uses  in  commerce 
on  or  In  connection  with  any  g(x>ds  or  serv- 
ices, or  any  contsklner  for  gcxxls,  any  word, 
term,  name,  symbol,  or  device  or  any  combi- 
nation thereof,  or  who  shall  engage  in  any 
act,  trade  practice,  or  course  of  conduct, 
which- 

"(A)  Is  likely  to  cause  confusion,  or  to 
cause  mistake,  or  to  deceive  as  to  the  affili- 
ation, connection,  or  association  of  such 
person  with  another,  or  to  the  origin,  spon- 
sorship, or  approval  of  his  goods,  services,  or 
commercial  activities  by  another,  or 

"(B)  by  use  of  a  false  designation  of  origin 
or  of  a  false  or  misleading  description  or 
representation,  or  by  omission  of  material 
information,     misrepresents     the     nature. 


characteristics,  or  qualities  of  his  or  another 
person's  goods,  services,  conunercial  activi- 
ties or  their  geographic  origin;  or 

"(C)  is  likely  to  disparage  or  tarnish  a 
mark  used  by  another, 
shall  be  liable  In  a  civil  action  by  any  person 
who  believes  that  he  is  or  is  likely  to  be 
damaged  in  his  business  or  profession  by 
such  action. 

"(2)  The  relief  provided  in  this  subsection 
shall  be  in  addition  to  and  shall  not  affect 
those  remedies  otherwise  available  under 
this  Act,  under  common  law,  or  pursuant  to 
any  statute  of  the  United  States:  Provided, 
That  nothing  in  this  subsection  shall  be 
construed  so  as  to  preempt  the  Jurisdiction 
of  any  State  to  grant  relief  in  cases  of 
unfair  competition.". 

Sec.  29.  Section  43  of  the  Trademark  Act 
of  1946  (15  D.S.C.  1125)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)(1)  The  owner  of  a  famous  mark  regis- 
tered under  the  Act  of  March  3,  1881,  or  the 
Act  of  February  20,  1905.  or  on  the  principal 
register  established  herein  shall  be  entitled, 
subject  to  the  principles  of  equity,  to  an  in- 
junction against  another  person's  use  in 
commerce  of  a  mark,  commencing  after  the 
registrant's  mark  becomes  famous,  which 
causes  dilution  of  the  distinctive  quality  of 
the  registrant's  mark,  and  to  obtain  such 
other  relief  as  is  provided  In  this  subsection. 
In  determining  whether  a  mark  is  distinc- 
tive and  famous,  a  court  may  consider  fac- 
tors such  as,  but  not  limited  to— 

"(A)  the  degree  of  Inherent  or  acquired 
distinctiveness  of  the  mark; 

"(B)  the  duration  and  extent  of  use  of  the 
mark  on  or  in  connection  with  the  goods  or 
services; 

"(C)  the  duration  and  extent  of  advertis- 
ing and  publicity  of  the  mark; 

"(D)  the  geographical  extent  of  the  trad- 
ing area  in  which  the  mark  is  used; 

"(E)  the  channels  of  trade  for  the  goods 
or  services  with  which  the  mark  is  used; 

"(P)  the  degree  of  recognition  of  the  mark 
in  its  and  in  the  other  person's  trading  areas 
and  channels  of  trade;  and 

"(O)  the  nature  and  extent  of  use  of  the 
same  or  similar  marks  by  third  parties. 

"(2)  The  registrant  shall  be  entitled  only 
to  injunctive  relief  in  an  action  brought 
under  this  subsection,  unless  the  subsequent 
user  willfully  intended  to  trade  on  the  regis- 
trant's reputation  or  to  cause  dilution  of  the 
registrant's  mark.  If  such  wiUful  intent  is 
proven,  the  registrant  shall  also  be  entitled 
to  the  remedies  set  forth  in  sections  35(a) 
and  36  hereof,  subject  to  the  discretion  of 
the  court  and  the  principles  of  equity. 

"(3)  Ownership  of  a  valid  registration 
under  the  Act  of  1881  or  the  Act  of  1905  or 
on  the  principal  register  established  herein 
shall  be  a  complete  bar  to  an  action  brought 
by  another  person,  under  the  common  law 
or  statute  of  a  State,  seeking  to  prevent  di- 
lution of  the  distinctiveness  of  a  mark, 
label,  or  form  of  advertisement.". 

Sec.  30.  Section  44  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1126)  U  amended- 

(1)  by  striking  out  "paragraph  (b)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"subsection  (b)";    * 

(2)  In  subsection  (dK2)  by  striking  out 
"but  use  in  commerce  need  not  be  alleged" 
and  inserting  in  Ueu  thereof  ""including  a 
statement  that  the  applicant  has  a  bona 
fide  intention  to  use  the  mark  in  com- 
merce"; 

(3)  in  subsection  (dK3),  by  striking  out 
"forelng"  ard  inserting  In  lieu  thereof  "for- 
eign"; 


(4)  in  subsection  (e)  by  adding  at  the  end 
thereof  the  following:  "The  application 
must  state  the  applicant's  bona  fide  inten- 
tion to  use  the  mark  in  commerce,  but  use 
In  commerce  shall  not  be  required  prior  to 
registration.";  and 

(5)  In  subsection  (f ),  by  striking  out  "para- 
graphs (c),  (d), "  and  Inserting  In  lieu  thereof 
""subsections  (c),  (d),". 

Sec.  31.  Section  45  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1127)  is  amended  by— 

(1)  amending  the  paragraph  defining  "re- 
lated company"  to  read  as  follows: 

"The  term  "related  company'  means  any 
person  whose  use  of  a  mark  is  controlled  by 
the  owner  of  the  mark  in  respect  to  the 
nature  and  quality  of  the  goods  or  services 
on  or  in  connection  with  which  the  mark  is 
used."; 

(2)  amending  the  paragraph  defining 
"trade  name"  and  "commercial  name"  to 

read  as  follows: 

"The  terms  "trade  name"  and  "commercial 
name'  mean  any  name  used  by  a  person  to 
identify  his  business  or  vocation."; 

(3)  amending  the  paragraph  defining 
"trademark"  to  read  as  foUows: 

"The  term  'trademark'  means  any  word, 
name,  symbol,  or  device  or  any  combination 
thereof  used  by  a  person,  or  which  a  person 
has  a  bona  fide  intention  to  use  in  com- 
merce and  applies  for  registration  on  the 
principal  register  established  by  this  Act,  to 
identify  and  distinguish  his  goods,  Including 
a  unique  product,  from  those  of  others  and 
to  Indicate  the  source  of  the  gcKXls,  even  if 
that  source  is  unknown."; 

(4)  amending  the  paragraph  defining 
"service  mark"  to  read  as  foUows: 

"The  term  "service  mark'  means  any  word, 
name,  symbol,  or  device  or  any  combination 
thereof  used  by  a  person,  or  which  a  person 
has  a  bona  fide  intention  to  use  in  com- 
merce and  applies  for  registration  on  the 
principal  register  established  by  this  Act.  to 
identify  and  distinguish  the  services  of  one 
person,  including  a  unique  service,  from 
those  of  others  and  to  indicate  the  source  of 
the  services,  even  if  that  source  is  unknown. 
Titles,  character  names,  and  other  distinc- 
tive features  of  radio  or  television  programs 
may  be  registered  as  service  marks  notwith- 
standing that  they,  or  the  programs,  may 
advertise  the  goods  of  the  sponsor."; 

(5)  amending  the  paragraph  defining  "cer- 
tification mark"  to  read  as  foUows: 

"The  term  "certification  mark'  means  any 
word,  name,  symbol,  or  device  or  any  combi- 
nation thereof  used  by  a  person  other  than 
its  owner,  or  for  which  there  is  a  bona  fide 
Intention  for  such  use  In  commerce  through 
the  filing  of  an  application  for  registration 
on  the  principal  register  established  by  this 
Act,  to  certify  regional  or  other  origin,  ma- 
terial, mode  of  manufacture,  quality,  accu- 
racy, or  other  characteristics  of  such  per- 
son's goods  or  services  or  that  the  work  or 
labor  on  the  goods  or  services  was  per- 
formed by  members  of  a  union  or  other  or- 
ganization."; 

(6)  amending  the  paragraph  defining  "col- 
lective mark"  to  read  as  foUows: 

"The  term  "collective  mark'  means  a  trade- 
mark or  service  mark  used  by  the  members 
of  a  cooperative,  an  association,  or  other 
coUectlve  group  or  organization,  or  which 
such  members  have  a  bona  fide  Intention  to 
use  in  commerce  and  apply  for  registration 
on  the  principsU  register  established  by  this 
Act,  and  includes  marks  indicating  member- 
ship In  a  union,  an  association,  or  other  or- 
ganization."; 

(7)  amending  the  paragraph  defining 
"mark"  to  read  as  foUows: 


"The  term  'mark'  includes  any  trademark, 
service  mark,  coUectlve  mark,  or  certifica- 
tion mark."; 

(8)  amending  the  matter  which  appears 
between  the  paragraph  defining  "mark", 
and  the  paragraph  defining  "colorable  imi- 
tation" to  read  as  foUows: 

"The  term  'use  in  commerce'  means  use  of 
a  mark  in  the  ordinary  course  of  trade,  com- 
mensurate with  the  circumstances,  and  not 
made  merely  to  reserve  a  right  in  a  mark. 
For  purposes  of  this  Act,  a  mark  shaU  be 
deemed  to  be  in  use  in  commerce  (1)  on 
goods  when  it  is  placed  in  any  manner  on 
the  goods  or  their  containers  or  the  displays 
associated  therewith  or  on  the  tags  or  labels 
affixed  thereto,  or  if  the  nature  of  the 
goods  makes  such  placement  Impracticable 
then  on  documents  associated  with  the 
goods  or  their  sale,  and  the  goods  are  sold  or 
transported  in  commerce,  and  (2)  on  serv- 
ices when  it  is  used  or  displayed  in  the  sale 
or  advertising  of  services  and  the  services 
are  rendered  in  commerce,  or  the  services 
are  rendered  in  more  than  one  State  or,  in 
this  and  a  foreign  country  and  the  person 
rendering  the  services  is  engaged  in  com- 
merce in  connection  therewith. 

""A  mark  shaU  be  deemed  to  be  "aban- 
doned'— 

"'(1)  when  its  use  has  been  discontinued 
with  Intent  not  to  resume.  Intent  not  to 
resume  may  be  Inferred  from  circumstances. 
Nonuse  for  two  consecutive  years  shaU  be 
prima  facie  evidence  of  abandonment.  "Use" 
means  use  made  in  the  ordinary  course  of 
trade,  commensurate  with  the  circum- 
stances, and  not  made  merely  to  reserve  a 
right  In  a  mark;  or 

"(2)  when  any  course  of  conduct  of  the 
owner,  including  acts  of  omission  as  weU  as 
commission,  causes  the  mark  to  become  the 
generic  name  for  the  goods  or  services  or 
otherwise  to  lose  its  significance  as  a  mark. 
Purchaser  motivation  shall  not  be  a  test  for 
determining  abandonment  under  this  sub- 
paragraph. 

"The  term  "dUution"  means  the  lessening 
of  the  distinctive  quality  of  a  famous  mark 
through  use  of  the  mark  by  another  person, 
regardless  of  the  presence  or  absence  of  (1) 
competition  between  the  users  of  the  mark, 
or  (2)  likelihood  of  confusion,  mistake,  or 
deception  arising  from  that  use.". 

SECnOI«-BT-SECriON  Am ALTSIS 
SECTION  1 

This  section  Identifies  the  biU  as  the 
"Trademark  Law  Revision  Act  of  1987". 

SEcnoif  a 
Section  2  provides  that  references  in  the 
biU  to  the  Trademark  Act  of  1946  are  to  "An 
Act  to  provide  for  the  registration  and  pro- 
tection of  trademarlis  used  In  commerce,  to 
carry  out  provisions  of  certain  International 
conventions  and  for  other  purposes",  com- 
monly caUed  the  Lanham  Act. 

SECTION  3 

The  biU  amends  the  Lanham  Act  to 
permit  the  filing  of  appUcations  for  the  reg- 
istration of  marks  on  the  prinlcpal  register 
on  the  basis  of  a  bona  fide  intention  to  use 
the  mark  in  conmierce.  In  distinguishing 
those  provisions  of  the  bUl  relating  to  appU- 
cations based  on  use  from  those  based  on 
intent-to-use,  the  issue  of  whether  a  person 
who  has  not  used  a  mark  in  commerce  can 
rightfuUy  be  called  its  owner  is  avoided.  In 
keeping  with  the  new  definition  of  use  In 
commerce  set  forth  in  section  31  of  the  biU, 
the  word  '"actuaUy"  is  deleted  from  section 
KaKlXc). 


The  biU  requires  appUcants  filing  on  the 
basis  of  intent-to-use  to  state  their  bona  fide 
intention  to  use  the  mark  in  commerce.  By 
bona  fide,  the  biU  means  an  intention  which 
is  firm,  though  it  may  be  contingent  on  the 
outcome  of  an  event.  The  goods  or  services 
specified  in  the  application  must  be  specific 
enough  to  permit  those  searching  the  trade- 
mark records  of  the  U.S.  Patent  and  Trade- 
mark Office  to  determine  the  existence  of  a 
confUct.  The  biU  also  makes  specific  refer- 
ence to  the  fact  that  whUe  applications  for 
registration  may  be  fUed  on  the  basis  of 
intent-to-use,  marks  (except  for  those  ap- 
plied for  registration  on  the  basis  of  a  for- 
eign registration  or  priority  date  under  sec- 
tion 44  of  the  Act)  wiU  not  be  registered 
untU  they  have  actuaUy  been  used  in  com- 
merce. 

In  other  respects,  the  bUl's  language  per- 
mitting intent-to-use  applications  paraUels, 
to  the  greatest  extent  possible,  the  Act's  ex- 
isting provisions  relating  to  applications 
fUed  on  the  basis  of  use  in  commerce.  F^r 
example,  a  filing  fee  and  a  drawing  of  the 
mark  wiU  be  required.  In  addition,  it  makes 
allowance  for  concurrent  use  appUcations 
based  on  intent-to-use. 

The  bUl  also  provides  that  an  appUcant 
fUing  on  the  basis  of  Intent-to-use  who  initi- 
ates use  of  the  mark  during  the  time  that 
its  appUcation  for  registration  is  being  ex- 
amined by  the  Patent  and  Trademark 
Office  may  claim  the  benefits  of  such  use  by 
amending  its  application  to  conform  to  the 
requirements  for  a  use-based  application. 

SECTION  4 

The  biU  rewrites  section  2(d)  of  the  Act  to 
reflect  intent-to-use  and  to  amend  the  con- 
current use  system.  It  also  modifies  the  sec- 
ondary meaning  language  of  the  Lanham 
Act. 

The  Intent-to-use  application  system  es- 
tablished by  this  biU  provides  that,  subject 
to  a  mark  being  registered  on  the  principal 
register,  the  fUing  of  an  application  for  reg- 
istration on  the  principal  register  wUl  con- 
stitute nationwide  ""constructive  use"  of  the 
mark  if  the  mark  is  registered.  Therefore, 
the  biU  amends  section  2(d)  to  make  clear 
that  if  another  person  has  previously  fUed 
an  application  to  register  the  same  or  a  con- 
fusingly simUar  mark  and  that  appUcation 
is  pending  before  the  Patent  and  Trade- 
mark Office,  the  later  appUcant  should  be 
denied  registration  until  such  time  as  the 
earlier-fUed  appUcation  has  been  disposed. 
This  practice  of  suspending  later-f  Ued  appli- 
cations is  consistent  with  current  PTO  prac- 
tice with  respect  to  use-based  applications. 
Deleting  references  to  continued  and  exist- 
ing use  in  the  proviso  of  section  2(d)  reflects 
the  possibUlty  of  concurrent  use  appUca- 
tions based  on  Intent-to-use. 

The  proviso  of  section  2(d)  is  also  amend- 
ed to  correct  an  anomaly  in  the  law  which 
prohibits  the  issuance  of  a  concurrent  use 
registration  to  a  party  whose  first  use  of  a 
mark  occurred  after  the  filing  date  of  an- 
other's application  or  registration,  even  if 
the  parties  enter  into  an  agreement  estab- 
lishing their  respective  rights.  Presently,  if 
the  later  appUcant  did  not  make  use  of  its 
mark  prior  to  another's  appUcation  or  regis- 
tration, it  would  be  denied  registration. 

Section  2(f)  of  the  Act  presently  aUows 
the  Commissioner  to  accept,  as  evidence 
that  a  mark  has  become  distinctive  (i.e., 
that  it  has  acquired  secondary  meaning), 
proof  of  substantially,  exclusive  and  contin- 
uous use  of  the  mark  in  commerce  by  the 
applicant  for  the  five  years  next  preceding 
the  date  of  the  filing  of  the  application.  The 
biU   permits   the   Commissioner   to   accept 


such  an  offer  of  proof  If  the  mark  has  been 
used  for  five  consecutive  years  next  preced- 
ing the  date  that  the  offer  of  proof  is  made. 

SECTION  s 

The  biU  permits  the  filing  of  appUcations 
to  register  service  marks  on  the  basis  of 
intent-to-use  and  deletes  language  from  the 
Act  providing  for  a  separate  register  for 
service  marks.  As  service  marks  are  present- 
ly registrable  without  the  need  for  a  sepa- 
rate register,  deleting  provision  for  a  sepa- 
rate register  for  these  marks  wiU  not  have 
any  practical  effect  beyond  removing  unnec- 
essary language  from  the  Trademark  Act. 

SECTION  « 

Section  6  makes  the  same  changes  to  the 
Act  with  respect  to  coUectlve  and  certifica- 
tion marks  as  are  made  by  section  5  of  the 
biU  dealing  with  service  marks.  In  addition, 
this  section  makes  a  housekeeping  change 
to  emphasize  the  difference  between  coUec- 
tlve and  certification  marks,  the  former  of 
which  can  be  used  to  represent  that  their 
owners  (e.g.,  unions,  associations  or  other 
organizations)  make  or  sell  the  goods  or  per- 
form the  services  in  connection  with  which 
these  marks  are  used. 

SECTION  7 

The  biU  provides  that  when  first  use  of  a 
mark  is  made  by  a  related  company  (e.g..  a 
Ucensee),  that  use  wiU  inure  to  the  benefit 
of  applicant  or  registrant.  This  reflects  the 
prevailing  view  of  the  courts  and  provision 
for  it  Is  currently  contained  in  the  Trade- 
mark Rules  of  Practice  (37  CFR  2.38(a)). 

SECTION  8 

Section  8  contains  a  conforming  amend- 
ment necessitated  by  the  redesignation  of 
subsection  7(d)  as  section  7(e}  in  section  9  of 
the  bUl. 

SECTION  e 

Without  understandable  reason,  the  evi- 
dentiary language  of  sections  7(b),  33(a)  and 
33(b)  reads  differently  and  the  biU  corrects 
this  inconsistency  by  amending  each  of 
these  sections  to  read  that  registration  pro- 
vides "...  evidence  of  the  vaUdlty  of  the 
registered  mark  and  of  the  registration 
thereof,  of  the  registrant's  ownership  of  the 
mark,  and  of  the  registrant's  exclusive  right 
to  use  the  registered  mark  in  commerce  on 
or  In  connection  with  the  gcKxis  or  services. 
.  .  .".  Section  9  amends  section  7(b)  accord- 
ingly. 

Section  9  also  makes  provision  for  "con- 
structive use".  Constructive  use  is  an  essen- 
tial element  of  an  intent-to-use  system 
which,  at  the  same  time,  furthers  the  pur- 
poses of  the  Lanham  Act.  Constructive  use 
fixes  an  appUcant's  nationwide  priority 
rights  in  a  mark,  subject  to  the  mark's  regis- 
tration on  the  principal  register,  as  against 
any  other  person  except  for  a  person  whose 
mark  has  not  been  abandoned  and  who, 
prior  to  the  i4>pUcant  filing  its  appUcation. 
used  the  mark,  or  fUed  an  appUcation  to 
register  the  mark  on  the  principal  register 
and  that  appUcation  is  pending  or  has  re- 
sulted in  registration  on  the  principal  regis- 
ter, or  fUed  a  foreign  appUcation  to  register 
the  mark  and  acquired  a  right  of  priority  by 
the  timely  filing  of  an  appUcation  for  regis- 
tration under  section  44(d).  It  appUes  to  ap- 
pUcations based  on  both  use  and  intent-to- 
use. 

Without  constructive  use.  Intent-to-use 
applicants  would  be  easy  targets  for  pirates 
and  would  be  vulnerable  to  anyone  initiat- 
ing use  of  a  mark  after  they  had  applied  for 
registration  but  before  they  had  begun  to 
make  use  of  the  mark,  thereby  undermining 
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the  system's  ability  to  increase  certainty  in 
the  marketplace.  Moreover,  it  promotes  use 
of  the  registration  system  by  offering  all  ap- 
plicants a  further  incentive  to  apply  and 
register  their  marks  and  encourages  all  per- 
sons to  search  the  PTOs  trademark  records 
before  adopting  and  investing  In  new  marks. 

SECTION  10 

The  bill  makes  two  changes  to  the  Act 
that,  with  the  revised  definition  of  use  in 
commerce  set  forth  in  section  31.  will  help 
decrease  the  amount  of  abandoned  or  inac- 
tive marks  ("deadwood")  on  the  register. 
The  first  amendment  halves  the  term  of 
registration  from  twenty  to  ten  years  and 
the  second  requires  registrants  filing  the  re- 
quired affidavit  of  use  during  the  sixth  year 
of  the  registration  term  to  Include  a  state- 
ment paralleling  the  statement  required  at 
the  time  of  renewal,  namely,  that  the  mark 
is  in  use  on  or  in  connection  with  the  goods 
or  services  specified  in  the  registration.  Any 
goods  or  services  for  which  the  mark  is  not 
used  will  be  deleted  from  the  registration. 
Presently  registrants  must  only  state  that 
the  mark  is  in  use  on  commerce. 

SKmON  11 

Consistent  with  reducing  the  term  of  reg- 
istration, the  bill  reduces  the  term  of  renew- 
al from  twenty  to  ten  years.  In  reducing  the 
term  of  renewal,  the  renewal  fee  would  also 
be  decreased. 

SBCTIOH  la 

The  bill  prohibits  the  assignment  of  an 
intent-to-use  application  prior  to  registra- 
tion of  the  mark  unless  the  application  is  as- 
signed to  a  successor  to  the  business  of  the 
applicant  to  which  use  of  the  mark  pertains. 
Permitting  assignment  of  applications 
before  a  mark  is  used  would  conflict  with 
the  principle  that  a  mark  may  be  validly  as- 
signed only  with  some  of  the  business  or 
goodwill  attached  to  use  of  the  mark  and 
would  encourage  trafficking  in  marks. 

It  also  expands  the  Act  to  include  provi- 
sions clarifying  the  nature  of  a  security  in- 
terest In  a  mark  (i.e..  what  rights  a  secured 
party  obtains  in  a  debtor's  mark)  and  the 
mechanics  for  recording  and  enforcing  such 
interests  (i.e..  where  filings  should  be  made 
and  how  to  effect  foreclosure).  It  provides 
that  a  security  Interest  in  a  registered  mark 
or  a  mark  for  which  an  application  for  regis- 
tration has  been  filed  can  be  obtained  only 
by  filing  in  the  Patent  and  Trademark 
Office,  that  a  security  interest  is  to  be 
granted  in  both  the  mark  and  the  goodwill 
accompanying  the  mark,  and  that  the 
holder  of  a  security  Interest  has  the  right  to 
foreclose  on  the  mark  and  the  goodwill  asso- 
ciated with  the  mark  and  the  right  to  pro- 
ceeds from  the  sale  of  the  mark. 

SECTION  13 

Section  13  provides  for  the  examination  of 
applications  for  registration  submitted  on 
the  basis  of  Intent-to-use.  Intent-to-use  ap- 
plications are  to  be  fully  examined  by  the 
Patent  and  Trademark  Office  before  they 
are  published  for  opposition.  While  the  ab- 
sence of  specimens  or  facsimiles  of  the  mark 
as  used  will  prevent  the  PTO  from  deter- 
mining whether  the  application  covers  sut>- 
Ject  matter  not  constituting  a  trademark  or 
service  mark,  whether  a  mark  is  actually 
being  used  as  a  mark  and  whether  the  mark 
as  used  differs  materisLlly  from  the  drawing 
of  the  mark  submitted  with  the  application. 
these  considerations  will  not  affect  exami- 
nation of  the  mark  for  descriptiveness  and 
confusing  similarity  and  will  be  addressed 
when  the  statement  of  use  provided  for  in 
section  14  of  the  bill  is  fUed. 


SECTION  14 

The  bill  revises  section  13  of  the  Act  to  re- 
flect several  aspects  of  a  dual  system  under 
which  applications  to  register  marks  on  the 
principal  register  can  be  based  on  use  or 
intent-to-use.  The  present  language  of  the 
section,  which  specifically  relates  to  oppos- 
tions  to  register,  does  not  require  revision 
because  the  procedure  whereby  a  person 
may  oppose  the  registration  of  a  mark  is  the 
same  whether  the  application  is  based  on 
use  or  intent-to-use.  Were  it  different,  the 
goal  of  reducing  uncertainty  before  an  ap- 
plicant invests  in  commercial  use  of  a  mark 
would  be  defeated. 

language  specifically  relating  to  the  regis- 
tration of  marks  is  added  to  make  clear  the 
procedures  that  must  be  followed  before  a 
mark  applied  for  registration  on  the  basis  of 
Intent-to-use  will  be  registered.  The  bill  first 
provides  that  marks,  other  than  those  ap- 
plied for  registration  on  the  basis  of  intent- 
to-use,  will  be  registered  if  they  are  not  suc- 
cessfully opposed.  In  this  respect,  it  codifies 
what  presently  occurs  with  respect  to  all 
principal  register  marlis,  including  those  ap- 
plied for  registration  under  section  44  of  the 
Act.  Then  it  sets  forth  the  requirements 
that  must  be  met  by  applicants  who  file  ap- 
plications to  register  on  the  principal  regis- 
ter on  the  basis  of  intent-to-use  by  providing 
that  if  registration  of  the  mark  is  not  suc- 
cessfully opposed,  a  notice  of  allowance  will 
be  Issued  to  the  applicant.  Within  six 
months  after  the  date  of  this  notice  of  al- 
lowance, the  applicant  must  file  a  verified 
statement  that  the  mark  is  in  use  in  com- 
merce on  or  in  connection  with  the  goods  or 
services  specified  in  the  notice  of  allowance 
and  must  submit  specimens  or  facsimiles  of 
the  mark  as  actually  used.  The  elements  of 
this  statement  of  use.  when  combined  with 
the  requirements  for  applying  to  register, 
thus  equal  the  requirements  that  use-based 
applicants  must  meet  when  they  originally 
file  their  applications. 

While  the  bill  does  not  specify  the  nature 
of  the  PTO's  examination  of  the  statement 
of  use,  it  is  intended  that  this  examination 
is  simply  for  the  purpose  of  determining 
issues  that  could  not  have  been  considered 
during  the  initial  examination  of  the  appli- 
cation. For  example,  whether  the  person 
filing  the  statement  of  use  is  the  applicant, 
whether  the  mark,  as  used,  corresponds  to 
the  drawing  submitted  with  the  application, 
whether  the  goods  or  services  were  identi- 
fied in  the  application  emd  not  subsequently 
deleted,  and  whether  the  mark,  as  displayed 
In  the  specimens  or  facsimiles,  functions  as 
a  mark.  If  the  statement  of  use  is  accepted, 
the  mark  is  registered  and  a  notice  of  regis- 
tration appears  in  the  Official  Gazette.  This 
notice  will  state  the  goods  or  services  for 
which  the  mark  \s  registered  because  in 
some  instances  they  may  differ  significantly 
from  those  which  were  specified  when  the 
mark  was  published  for  opposition.  If  regis- 
tration is  refused,  the  applicant  would  be 
able  to  appeal  the  refusal  to  the  Commis- 
sioner. 

The  bill  also  provides  that  intent-to-use 
applicants  wUl  be  entitled  to  up  to  six  ex- 
tensions of  time,  for  six  months  each,  to  fUe 
the  statement  of  use.  This  brings  the  total 
length  of  time  between  issuance  of  the 
notice  of  allowance  and  the  time  when  use 
must  be  initiated  to  four  years.  Only  one  re- 
quest for  extension  may  be  obtained  at  a 
time  and  each  must  be  accompanied  by  a  fee 
and  a  statement  that  the  applicant  has  a 
continued  tx>na  fide  intention  to  use  the 
mark  in  commerce  on  or  in  connection  with 
the  goods  or  services  recited  in  the  notice  of 


allowance  or  the  most  recent  request  for  ex- 
tension. Permitting  applicants  to  obtain 
only  one  extension  at  a  time,  and  requiring 
that  a  fee  be  paid  for  each,  will  deter  appli- 
cants who  do  not  have  a  serious,  good  faith 
intention  to  use  a  mark  from  maintaining 
their  applications  and  preventing  others 
from  adopting  the  mark  for  use.  The  failure 
to  timely  file  the  statement  of  use  will 
result  in  abandonment  of  the  application. 

SECTION  15 

The  bill  revises  section  14(c)  of  the  Act  in 
three  respects.  First,  the  term  "common  de- 
scriptive name"  is  replaced  by  "generic 
name"  to  reflect  current  usage  of  the  term 
by  the  courts  and  in  general  language. 
Second,  it  provides  that  a  petition  to  cancel 
a  registration  on  the  grounds  that  a  regis- 
tered mark  has  become  a  generic  name 
should  not  extend  to  the  entire  registration 
if  the  mark  has  become  generic  for  only 
some  of  the  goods  for  which  it  is  registered. 
Third,  it  makes  provision  for  the  cancella- 
tion of  a  service  mark  if  it  should  become 
the  generic  name  of  a  service. 

SECTION  18 

A  minor  change  to  subsection  15(4)  of  the 
Act  is  made  to  reflect  use  of  the  term  "ge- 
neric name"  in  the  Act. 

SECTION  17 

The  bill  gives  the  Trademark  Trial  and 
Appeal  Board  authority  to  limit  or  other- 
wise modify  the  goods  or  services  identified 
in  a  registration  or  application  to  avoid  like- 
lihood of  confusion  and  to  determine  trade- 
mark ownership  rights  where  they  are  at 
variance  with  the  register.  This  new  author- 
ity, while  seemingly  minor,  is  quite  signifi- 
cant. With  respect  to  the  first,  actual  prod- 
uct descriptions  and  trade  channels  are 
highly  relevant  in  court  proceedings  and.  as 
regards  the  second,  it  may  obviate  the  need 
to  Initiate  a  court  proceeding  in  a  matter 
that  could  be  easily  handled  by  the  Board. 
It  also  gives  the  Trademark  Trial  and 
Appeal  Board  flexibility  in  addressing 
intent-to-use  applications  if  testimony  about 
intended  use  results  in  a  factual  determina- 
tion that  the  goods  or  services  specified  In 
the  application  are  stated  too  broadly. 

Because  rights  in  a  mark  are  not  created 
unless  and  until  the  mark  is  used,  the  bill 
stipulates  that  the  Trademark  Trial  and 
Appeal  Board  should  not  enter  final  Judg- 
ments in  favor  of  intent-to-use  applicants  al- 
leging likelihood  of  confusion  based  solely 
on  their  application  until  the  mark  is  regis- 
tered. This  limitation  applies  only  to  likeli- 
hood of  confusion  cases  because  use  would 
not  affect  determinations  Involving  such 
issues  as  descriptiveness  or  priority. 

SECTION  18 

Section  18  of  the  bill  provides  that  the 
courts,  like  the  TTAB,  should  not  enter 
final  Judgments  in  intent-to-use  cases  in- 
volving likelihood  of  confusion  untU  the 
mark  is  registered,  and  gives  the  courts  dis- 
cretion to  refrain  from  charging  the  party 
bringing  an  ex  parte  appeal  all  the  costs  of 
such  a  proceeding.  The  latter  provision  will 
assure  that  the  PTO  seriously  considers  the 
need  for  incurring  certain  expenses  in  ex 
parte  cases. 

SECTION  19 

The  bill  eliminates  the  one-year  use  re- 
quirement for  applying  to  register  a  mark 
on  the  supplemental  register  and  provides 
that  neither  application  to  register  nor  reg- 
istration on  the  supplemental  register  con- 
stitute an  admission  that  the  mark  has  not 
acquired  secondary  meaning. 


EHlminating  the  one-year  use  requirement 
for  applying  to  register  marks  on  the  sup- 
plemental register  wiU  have  no  affect  on  the 
underlying  rights  of  the  registrant  as  use 
for  less  than  one  year  would  not  rule  out 
that  a  mark  is  capable  of  distinguishing  or 
that  it  is  not  subject  to  proof  of  secondary 
meaning.  Doing  so  also  precludes  the  need 
to  give  the  Commissioner  the  authority  to 
waive  the  one-year  use  requirement  if  regis- 
tration is  required  to  obtain  foreign  protec- 
tion for  a  mark. 

Section  23  also  makes  clear  that  applica- 
tions for  the  registration  of  marlis  on  the 
supplemental  register  cannot  be  filed  on  the 
basis  of  intent-to-use  because  these  marlcs. 
by  their  nature,  do  not  function  as  marks  or 
become  protectible  until  they  acquire  dis- 
tinctiveness through  use. 

SECTION  30 

This  section  of  the  bill  makes  a  conform- 
ing amendment  to  reflect  elimination  of  the 
one-year  use  requirement  for  applications  to 
register  on  the  supplemental  regrlster  and 
also  precludes  the  entry  of  final  Judgments 
in  favor  of  Intent-to-use  applicants  alleging 
likelihood  of  confusion  untU  such  applicants 
have  obtained  registrations  for  their  marks. 

SECTION  31 

The  amendments  made  by  section  21  of 
the  bill  are  of  a  conforming  nature  to  re- 
flect that  the  Act's  provisions  relating  to 
intent-to-use  and  constructive  use  do  not 
extend  to  supplemental  register. 

SECTION  33 

Section  22  contains  a  conforming  amend- 
ment necessitated  by  Intent-to-use. 

SECTION  23 

Section  23  makes  the  evidentiary  language 
of  section  33(a)  consistent  with  the  pro- 
posed evidentiary  language  of  sections  7(b) 
and  33(b)  of  the  Act  and  provides  that  the 
enumerated  defenses  in  an  action  for  in- 
fringement of  an  incontestable  registration 
are  equally  applicable  in  actions  for  In- 
fringement of  marks  which  have  not  ac- 
quired incontestability  status. 

SECTION  34 

This  section  makes  clear  that  incontest- 
ability does  not  relieve  a  registrant  from  the 
burden  of  proving  likelihood  of  confusion, 
conforms  the  evidentiary  language  of  sec- 
tion 33(b)  to  that  contained  in  sections  7(b) 
and  33(a),  provides  that  the  section  incorpo- 
rates section  15  limitations  by  reference  and 
adds  language  to  the  Act  stipulating  that 
the  exclusive  right  to  use  a  mark  is  subject 
to  laches,  estoppel,  acquiescence  and  other 
equitable  defenses  such  as  unclean  hands. 

SECTION  36 

The  bill  extends  Injunctive  relief  to  ac- 
tions brought  under  section  43(a)  of  the  Act 
and  stipulates  that  Injunctive  relief  is  not 
available  to  an  intent-to-use  applicant  prior 
to  registration  because  he  could  not  assert 
priority  or  likelihood  of  confusion  before  he 
initiated  use.  In  addition,  it  relieves  court 
clerks  of  the  need  to  give  notice  to  the  Com- 
missioner of  cases  involving  unregistered 
marks. 

SECTION  36 

Section  26  makes  provision  for  the  recov- 
ery of  profits,  damages  and  costs  in  actions 
under  section  43(a).  Presently,  these  reme- 
dies are  available  only  to  owners  of  regis- 
tered marks. 

SECTION  3T 

The  bUl  provides  that  destruction  orders 
are  also  available  In  section  43(a)  actions. 


SECTION  38 

Section  28  of  the  bill  amends  section  43(a) 
of  the  Act  to  conform  to  the  expanded 
scope  of  protection  the  courts  have  given  it. 
to  make  misrepresentations  about  another's 
goods  actionable  and  to  protect  trademarks 
against  disparagement  and  tamishment.  In 
amending  section  43(a),  however,  there  is  no 
Intent  that  the  courts  should  discontinue 
giving  the  section  the  same  innovative  inter- 
pretation they  have  given  it  In  the  past. 
While  the  constitutionality  of  making  tar- 
nishment  and  disparagement  actionable 
may  be  tested,  it  is  believed  that  it  will  be 
upheld  under  existing  authority  that  nei- 
ther infringing  trademarks  nor  false  adver- 
tising are  subject  to  First  Amendment  pro- 
tection. 

SECTION  30 

The  bill  creates  a  federal  cause  of  action 
for  dilution  of  famous  marks  registered  on 
the  principal  register.  The  language  of  this 
new  section  of  the  Lanham  Act  is  highly  se- 
lective, providing  protection  only  to  those 
marks  which  are  both  truly  distinctive  and 
famous  and  therefore  most  likely  to  be  ad- 
versely affected  by  dilution.  It  would  aug- 
ment, not  preempt,  state  dilution  laws  and 
would  make  a  federal  registration  a  com- 
plete defense  to  an  action  under  state  dilu- 
tion law.  By  adding  this  provision  to  the 
Lanham  Act,  protection  from  dilution  be- 
comes nationally  uniform  and  predictable 
and  the  purposes  of  the  Act  are  furthered 
by  creating  another  incentive  for  the  regis- 
tration of  marks. 

SECTION  30 

The  bill  requires  those  applying  for  regis- 
tration Of  marks  In  the  U.S.  on  the  basis  of 
a  foreign  registration  or  a  foreign  priority 
date  to  state  a  bona  fide  intention  to  use  the 
mark  in  commerce.  Presently,  they  need  not 
make  any  such  statement.  This  require- 
ment, in  conjunction  with  making  provision 
for  an  intent-to-use  application  system,  re- 
duces the  disparity  that  now  exists  between 
the  requirements  U.S.  applicants  and  for- 
eign applicants  must  meet  In  order  to  apply 
to  register  their  marks.  While  this  change 
does  not  create  parity,  because  it  does  not 
require  use  before  registration,  the  differ- 
ence is  not  significant  as  such  registrations 
can  still  l>e  canceled  for  abandonment  due 
to  two  consecutive  years  of  non-use  of  the 
mark. 

SECTION  31 

Finally,  the  bill  amends  several  of  the 
Lanham  Act's  definitions  and  adds  a  new 
paragraph  defining  "dilution."  By  and  large, 
changes  in  the  Act's  existing  definitions 
modernize  and  tighten  their  language,  make 
them  more  consistent  with  preferable  Judi- 
cial interpretation  and  reflect  the  creation 
of  an  intent-to-use  application  system. 

The  definition  of  related  company  is 
amended  to  delete  the  word  'legitimately" 
as  being  superfluous  (to  avoid  any  inference 
that  use  or  control  can  be  illegitimate,  how- 
ever, the  word  is  retained  in  section  5  of  the 
Act)  and  to  address  confusion  about  wheth- 
er a  related  company  can  control  the  regis- 
trant or  applicant  as  to  the  nature  and  qual- 
ity of  the  goods  or  services. 

Trade  name  and  commercial  name  are  re- 
defined to  eliminate  redundancies  and 
excess  verbiage  by  relying  on  the  all-encom- 
passing definition  of  "person"  the  Act  sets 
forth.  There  is  no  intention,  however,  to 
permit  the  registration  of  trade  and  com- 
mercial names  when  they  are  not  used  on  or 
in  connection  with  goods  or  services. 

In  amending  the  definition  of  trademark, 
service  mark,  collective  mark  and  certifica- 


tion mark  to  reflect  intent-to-use,  the  bill 
Includes  specific  reference  to  the  filing  of  an 
application  for  registration.  This  avoids 
questions  of  who  might  first  have  conceived 
of  a  mark. 

The  definition  of  trademark  is  also  revised 
to  broaden  It  to  reflect  contemiwrary  mar- 
keting practices  and  to  clarify  a  trademark's 
function  of  distinguishing  the  goods  of  one 
person  from  those  of  another.  The  revised 
definition  purposefully  retains  (1)  language 
relating  to  a  trademark's  ability  to  Indicate 
source,  (ID  the  definition's  current  incorpo- 
ration, by  implication,  of  attributes  such  as 
standards  of  quality,  reputation  and  good- 
will, (ill)  the  requirement  that  a  trademark 
should  be  used  "on  or  in  connection  with" 
goods  and  (iv)  the  words  "symbol,  or  device" 
so  as  not  to  preclude  the  registration  of 
colors,  shapes,  smells,  sounds  or  configura- 
tions where  they  function  as  trademarks. 

The  definition  of  service  mark  is  amended 
to  reflect  intent-to-use  and  to  conform  it  to 
the  revised  definition  of  trademark.  Impor- 
tantly, the  new  definitions  of  trademark 
and  service  mark  eire  not  intended  to  limit 
in  any  way  the  subject  matter  which  histori- 
cally has  qualified  as  a  trademark  or  service 
mark. 

The  definitions  of  certification  and  collec- 
tive marks  are  revised  only  to  reflect  Intent- 
to-use  and  to  conform  to  the  revised  defini- 
tion of  trademark.  Restrictive  language  is 
deleted  from  the  definition  of  mark. 

Revision  of  the  definition  of  use  in  com- 
merce is  one  of  the  most  far-reaching 
amendments  contained  in  the  bill.  Proposed 
in  the  context  of  instituting  an  intent-to-use 
system  as  a  means  of  eliminating  the  com- 
mercially-transparent practice  of  token  use, 
the  revised  definition  will  also  have  a  meas- 
urable affect  on  improving  the  accuracy  of 
the  register  (by  permitting  the  removal  of 
"deadwood")  and  determining  whether  a 
person  has  abandoned  its  rights  in  a  mark. 
While  the  new  language  wUl  require  Judicial 
interpretation,  it  specifically  contemplates 
commercial  use  common  to  a  particular  in- 
dustry and  that  rights  would  not  be  lost, 
absent  an  Intent  to  abandon.  If  use  Is  inter- 
rupted due  to  special  circumstances.  The 
definition  also  is  revised  to  relax  the  affix- 
ation requirement  in  the  case  of  bulk  goods. 
As  redefined,  use  in  commerce  does  not  en- 
compass use  in  advertisements  and  promo- 
tional materials. 

The  definition  of  abandonment  of  mark  is 
amended  to  address  strictly  intrastate  and 
common  law  use  of  marks  and  to  make  It 
more  consistent  with  other  provisions  of  the 
Act.* 


By  Mr.  HEINZ: 
S.  1884.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  title  II  of 
the  Social  Security  Act  to  provide  an 
exemption  from  coverage  under  the 
social  security  program  on  a  current 
basis  (pursuant  to  applications  filed  in 
advance)  for  employers  and  their  em- 
ployees in  cases  where  both  are  mem- 
bers of  faiths  opposed  to  participation 
in  such  program:  to  the  Committee  on 
Finance. 

SOCIAL  SECURITT  EZBICPTION  FOR  THE  MUSH 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  which  my 
colleague.  Representative  Richard 
ScHiTLZE,  has  sponsored  in  the  House 
to  exempt  the  Amish  and  a  small 
group  of  other  religious  sects  from 
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coverage  under  Social  Security.  The 
Amlsh  are  the  most  visible  of  a  group 
of  religious  organizations  who  believe 
that  they,  with  God's  help,  should 
provide  for  themselves  in  their  old  age 
as  well  as  for  their  parents  and  other 
elderly  members  of  their  sect.  They 
also  believe  that  it  is  a  sin  to  partici- 
pate in  government  programs  which 
provide  assistance  or  any  type  of  social 
insurance. 

To  respect  that  belief.  Congress 
amended  the  Social  Security  law  in 
1965  to  exempt  self-employed  mem- 
bers of  certain  religious  sects.  The  ex- 
emption was  extremely  limited.  It  ap- 
plied only  to  those  few  sects  which 
have  been  in  existence  since  1950, 
which  are  conscientiously  opposed  to 
the  acceptance  of  private  or  public  in- 
surance and  which  make  provisions  for 
the  care  of  its  own  members.  To  be  in- 
cluded in  this  exemption,  a  member 
must  waive  rights  to  all  Social  Securi- 
ty and  Medicare  payments  which  may 
be  available  to  him  or  his  dependents. 

At  the  time  of  Its  enactment,  this 
law  applied  to  most  of  the  Amlsh,  who 
have  traditionally  been  self-employed 
as  farmers.  Due  to  a  variety  of 
changes  and  economic  problems  in  our 
society,  that  is  no  longer  the  case. 
Many  of  the  Amlsh  caimot  afford  to 
purchase  their  own  farms  and.  conse- 
quently, now  work  for  other  Amlsh 
farmers. 

In  a  1982  Supreme  Court  Decision, 
the  United  States  versus  Lee.  it  was 
ruled  that  Lee,  an  Amlsh  farmer  and 
carpenter,  must  pay  Social  Security 
taxes  on  several  other  Amlsh  men  who 
worked  for  him  because  they  were  not 
Included  under  the  narrowly  defined 
exemption  in  the  current  law.  Shortly 
after  that  decision.  Congressman 
ScHTTLZE  and  I  introduced  legislation 
to  extend  the  Social  Security  exemp- 
tion to  these  individuals.  Once  again.  I 
am  proposing  an  exemption  for  this 
clearly  limited  group  of  people  who, 
due  to  circumstances  beyond  their 
control,  have  been  forced  into  the  situ- 
ation of  working  for  others.  It  would 
apply  only  when  both  the  employer 
and  the  employee  are  Amish. 

This  small,  well-defined  group  of 
people  are  not  opposed  to  all  taxes, 
only  those  which  apply  to  inclusion  in 
insurance  programs.  In  addition,  this 
bill  would  not  encourage  people  to 
become  a  member  of  a  certain  sect  to 
avoid  paying  Social  Security  taxes. 
With  a  total  population  of  almost 
90.000.  the  Amlsh  have  very  few  con- 
verts and  few  people  leave  the  Amlsh 
community.  Those  who  do  are  no 
longer  exempt  from  Social  Security 
provisions. 

It  is  estimated  that  this  exemption 
would  apply  to  8,000  workers  who.  on 
the  average,  might  earn  $7,000  a  year 
In  addition  to  payments  in  the  form  of 
pigs,  chickens,  vegetables,  and  other 
products  of  the  land.  Clearly,  the 
scope  of  this  exemption  is  limited.  It 


would  have  minimal  impact  on  the 
revenues  of  the  Social  Security  trust 
funds.  The  cost  of  accommodating  the 
beliefs  of  these  unquestionably  sincere 
religious  sects  is  minuscule  compared 
to  the  religious  compromise  forced 
upon  them  by  requiring  their  partici- 
pation in  the  Social  Security  system.* 


By  Mr.  DODD  (for  himself.  Mr. 
Cramston.  Mr.  Chatee.  Mr. 
HoLLiiTGS,  Mr.  Simon,  Mr.  San- 
PORO,  Ms.  MiKULSKi,  Mr. 
Harkin,  Mr.  Reid.  Mr.  Matsu- 
NAGA.  Mr.  MrrcHXLL.  Mr.  Pell. 
Mr.  Bradley.  Mr.  Bitroick,  Mr. 
MoYNiHAN.  Mr.  DeConcini. 
Mr.  RiEGLE.  Mr.  Adams,  Mr. 
Lautenberg,  Mr.  Kennedy,  Mr. 
Daschle.    Mr.    Weicker.    and 

Mr.  BiNGAMAN): 

S.  1885.  A  bill  to  provide  for  a  Feder- 
al program  for  the  improvement  of 
child  care,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

ACT  FOR  Bn-mt  CHILD  CARX  SKRVICKS 

Mr.  DODD.  Mr.  President,  today  the 
Senate  takes  a  step  toward  addressing 
the  skyrocketing  demand  for  quality, 
affordable  child  care  in  this  country. 
As  chairman  of  the  subcommittee  on 
Children.  Families.  Drugs,  and  Alco- 
holism. I  am  very  pleased  to  Introduce 
a  major  child  care  initiative,  the  Act 
for  Better  Child  Care  Services  of  1987. 
I  am  Joined  in  this  effort  by  my  distin- 
guished colleague  from  Rhode  Island. 
Senator  Chajee.  and  by  other  distin- 
guished colleagues  including  Senators 
Cranston.  Hollings.  Simon.  Santord, 
MiKULSKi,  Harkin.  Reid.  Matsunaga. 
Mitchell.  Pell.  Bradley.  Burdick, 
MoYNiHAN,  DeConcini.  Riegle.  Adams. 
Lautenberg.  Kennedy.  Daschle. 
Weicker.  and  Bingaman.  Identical  leg- 
islation Is  also  being  introduced  today 
in  the  House  of  Representatives  by 
Congressmen  Kildee.  Snowe.  Haw- 
kins, and  others. 

Child  care  was  the  very  first  topic 
addressed  by  the  Senate  Children's 
Caucus  which  Senator  Arlen  Specter 
and  I  set  up  in  1983.  At  that  hearing  4 
years  ago.  we  learned  that  somewhere 
between  5  to  15  million  elementary 
school  children  are  latchkey  children: 
they  lack  adult  supervision  after 
school  because  their  parents  must 
work.  That  estimate  did  not  include 
the  millions  of  preschool  age  children 
with  parents  in  the  labor  force  who 
need  child  care  services. 

Since  that  first  hearing,  we  have 
continued  to  see  a  skyrocketing 
demand  for  quality,  affordable  child 
care.  Thirty  years  ago.  men  made  up 
70  percent  of  the  work  force.  Today, 
close  to  70  percent  of  all  mothers  with 
school-age  children  work  outside  of 
the  home.  So  do  close  to  half  of  all 
mothers  with  infants  under  1  year  old. 
And  85  percent  of  all  women  in  the 
work  force  are  expected  to  have  chil- 
dren at  some  point  during  their  work- 


ing careers.  So.  the  demand  for  child 
care  is  inescapable. 

There  are  three  buzz  words  that  best 
capture  the  child  care  picture  in  this 
country.  They  are  "available,  afford- 
able, and  quality."  Let's  take  available 
first.  Half  of  all  the  towns  in  my  State 
of  Connecticut  lack  any  formal  after- 
school  care  programs.  In  New  York 
City,  close  to  70.000  infants  and  tod- 
dlers need  child  care  while  their  par- 
ents work.  Yet  there  are  only  5.000 
spaces  for  children  under  the  age  of  2 
in  all  the  licensed  public  and  private 
child  care  programs  in  the  city.  So, 
only  7  percent  of  the  youngest  chil- 
dren in  New  York  City  are  In  child 
care  that  meets  government  standards. 
And  going  clear  across  the  country  to 
the  city  of  Seattle,  we  find  space  in  li- 
censed programs  for  only  1  out  of 
every  3  children  who  need  them. 

The  statistics  on  affordable  child 
care  are  no  better.  In  Boston,  the  aver- 
age weekly  cost  for  family  day  care  is 
$115.  In  Dallas,  that  cost  is  $60  a  week. 
And  in  Denver,  it  is  $75.  And  across 
the  country,  the  cost  of  center  or  in- 
home  child  care  can  be  even  higher. 
When  you  average  it  all  out,  the  aver- 
age cost  of  full  time  child  care  for  Just 
one  chUd  is  $3,000  a  year. 

We  have  to  keep  In  mind  the  average 
income  of  American  mothers  and  fa- 
thers when  looking  at  these  cost  fig- 
ures. In  1983,  the  average  earnings  of 
a  female  worker  was  only  $12,758. 
That  makes  paying  $3,000  a  year  for 
one  child's  care  is  one-quarter  of  the 
average  mother's  Income.  And  we  must 
keep  in  mind  that  2  out  of  every  3 
women  who  work  are  either  the  sole 
support  for  their  families  or  have  hus- 
bands who  earn  less  than  $15,000  a 
year. 

Last  but  not  least,  we  get  to  the 
issue  of  quality. 

One  of  the  best  ways  to  assure  qual- 
ity child  care  is  by  attracting  and  re- 
taining trained  staff.  Yet  the  incred- 
ibly low  salaries  of  the  vast  majority 
of  women  who  are  child  care  workers 
make  the  turnover  in  this  profession 
one  of  the  highest  in  the  country;  90 
percent  of  all  family  day  care  workers 
earn  less  than  the  minimum  wage. 
And.  75  percent  of  all  chUd  care  work- 
ers, including  those  who  work  in  cen- 
ters, earn  less  than  the  minimum 
wage.  That  makes  child  care  the 
second  lowest  paid  profession  in  this 
country. 

No  cosponsor  is  treating  lightly  the 
issue  of  introducing  a  bUl  with  a  total 
price  tag  of  $2.5  billion.  But  it  is  im- 
portant to  keep  in  mind  that  we  will 
spend  some  $10  billion  in  Federal  dol- 
lars this  year  on  the  Aid  for  Families 
With  Dependent  ChUdren  [AFDC] 
Program.  Yet  2  out  of  every  3  welfare 
recipients  in  this  country  say  that 
"trouble  with  finding  and  keeping 
child  care"  is  the  No.  1  problem  they 
face  in  Joining  the  work  force.  A  de- 
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mocracy  like  ours  can  no  longer  afford  leam  the  basic  skills  necessary  to  be  produc-  of  child  care  to  provide  high  quality  child 

tr>   rplpinif.f>   the   care   of   its   vouneest  tlve  workers;  care  to  children; 

u.     ie.  f^  «  eLtX.   (^  =,,oh  nK^lmu!  «>  t^e  ycaTS  from  birth  to  age  6  are  critl-  (6)  strengthen  the  competitiveness  of  the 

citizens  to  a  system  in  such  obvious.  ^  ^^^  ^  ^^^  development  of  a  young  united  States  by  providing  young  children 

desperate  trouble. ^hUd;  with  a  sound  early  chUdhood  development 

In  closing.  Mr.  President,  there  are  (5)  high  quality  early  chUdhood  develop-  experience; 

91  organizations  supporting  this  legis-  ment  programs  provided  during  the  period  (7)  lessen  the  chances  that  children  will 

latlon.    They    range    from    children's  referred  to  in  paragraph  (4)  are  cost  effec-  j^  jg^^  ^  jg^d  for  themselves  lor  significant 

groups    to    labor    unions    to    church  tlve  because  such  programs  can  reduce  the  pj^^s  of  the  day;  and 

groups  to  service  organizations.  I  ask  chances  of  juvenUe  delinquency  adolescent  ^gj  i^jprove  the  productivity  of  parente  In 
unanimous  consent  the  list  of  these  ^S^ll'^S^fiirh  hTgh  iJh^'^d°^me  **»«  l»borforce  by  lessening  the  stresses  re- 
groups, the  text  of  the  biU,  and  a  sum-  emplSy^T  ^^  ^  ^^'^  ^^'^'^  °^  adequate  child  care, 
mary  of  the  legislation  be  printed  in  (g)  the  number  of  quaUty  chUd  care  ar-  sec  3.  DEFiNmoNS. 
the  Record.  rangements  falls  far  short  of  the  number  re-  As  used  In  this  Act: 

We  can  no  longer  Ignore  the  effect  quired  for  children  in  need  of  child  care  (d  Administrator.— The  term  "Admlnls- 

whlch  the  changing  demographics  of  services;  trator"  means  the  Administrator  of  Child 

the  work  force  has  had  on  children  <*"  t^he  rapid  growth  of  participation  in  care  as  esUblished  In  section  15(a). 

onH    fomlHPc    Phllri   CATC   is   an   issue  *'^^  laborforce  by  mothers  of  chUdren  under  (2)    child   care   ckhtiticate.— The    term 

^ii^l  ;nS  rome^  uSe^v  col  ^^^  *«^  °^  ^  ^'^  '^""^^  ^  *  '^'^""^  '^°/*-  "chUd  care  certificate"  means  a  certificate 

T^^L^  i^^  ^Tfr^  Jnnn^or^l  ?he  ^^  °^  ""^"^  "^^'^  '^^  arrangements  for  ^^^^^  ^y  the  SUte  that  parente  may  use 

leagues  to  Join  me  In  spomortag  the  only  as  payment  for  chUd  care  services  that 

Act  for  Better  Child  Care  Services  of  (S)  the  lack  of  avaUable  chUd  care  services  ^^^  ^^^  Federal  State  and  local  standards 

1987.                                 .       .         .^           .  ^^^  ^^^^ ,?^^u°°}  .^^,^^°^}:^r  set  forth  in  this  Act.  and  that  provide  relm- 

There  being  no  objection,  the  mate-  children  being  eft  without  adequate  super-  uursement  to  cbUd  care  providers  at  the 

rial  was  ordered  to  be  printed  in  the  ^l°"  ^""'^'"Pf"^  p^°/ '^l'^^-.,,,^  ,„  market  rate  of  care. 

RECORD,  as  follows;  JtVr6^!^:^^'^i^i'^T^^'cr^l  ^o  <3,  CoKMX^irv-BAS^OROAKiZATioK.-The 

S.  1885  not  receive  adequate  financial  assistance  for  term  "community-based  organization     has 

Be  it  enacUd  by  the  SenaU  and  House  of  such    services    from    employers    or    pubUc  the  same  meaning  given  that  term  by  8«^ 

RepTeaentativea    of   the    United   States    of  sources;  "on  4(5)  of  the  Job  Tl-^nlng  and  Partnct- 

America  in  Congress  osseTnbled,  (10)  a  large  number  of  parente  are  not  ship  Act  (29  U.S.C.  1503(5)). 

SECTION  1.  SHORT  TTTLE  AND  TABLE  OF  CON-  able  to  work  or  to  Seek  the  training  or  edu-  (4)  Elkmentary  scHOOL.-The  term  "ele- 

TENTS.  cation  they  need  to  become  self  sufficient  mentary  school"  means  a  day  or  residential 

(a)  Short  Tttle.— This  Act  may  be  cited  because  of  the  lack  of  affordable  child  care;  school  that  provides  elementary  education, 
as  the  "Act  for  Better  Child  Care  Services  (ID  making  adequate  child  care  services  as  determined  under  SUte  law. 

of  1987"  available   for   parente  who   are  employed.  (5)   Eligible   child.— The   term   "eligible 

(b)  Table  op  Contents.-  seeking  employment,  or  seeking  to  develop  child"  means- 

Page  employment  skills  promotes  and  strength-  (A)  a  child  age  15  or  under. 

Sec   1.  Short  title  and  table  of  con-  ens  the  weU-being  of  families  and  the  na-  (B)  whose  family  Income  does  not  exceed 

tente                                  1  tlonal  economy;  xi5  percent  of  the  State  median  income  for 

Sec  2  Piridinra'widpurpose <  12)  the  exceptionally  low  salaries  paid  to  ^  ^^n^y  ^t  the  same  size;  and 

Sec.  3.  Definitions chUd  caxe  workers  rontributes  to  an  taordi-  ^p)  who  resides  with  a  parent  or  parente 

Sec.  4.  Authorization  of  appropria-  najfjy  "*«.i;!*t,oii^  Hif'^J^^m^f^ ^fl^n  **»"  "«  working,  seeking  employment,  or 

tlons ChUd  care  field,  makes  It  difficult  to  retain  g^roUed  in  a  job  training  or  other  educa- 

c!»^  K   AiiXf™l^«Vc  qualified  staff,   and  adversely  affecte  the  ..„„.,  „,__,„.  », 

Sec.  5.  AUotmente ),„oiit„  nf  /"hiiH  mro-  tional  program,  or 

Sec.  6.  Lead  agency a3)  s^vei^  ftSore  result  in  the  shortage  ^^^  "^o  resides  with  a  parent  or  parente 

Sec.  7.  SUte  application  and  plan <  ^f'^t^^hUiT^eTptioM  for  cWld?fn  not  described  in  subparagraph  (C)  but  who 

Sec.  8.  Special  rules  for  use  of  SUte  ^d  Snte  toclu^-                      cnuoren  ^  receiving,  or  is  In  need  of  receiving,  pro- 

allotments  -";"•"•••• (A)  the  inabUlty  of  parente  to  pay  for  tectlve  services. 

Sec.  9.  Planning  grante ^j^^  ^^^g.  (6)  Eligible  provider.— The  term  "eligible 

Sec.  10.  SUte  Ucenslng  and  enforce-  ^^^  ^^^  '^^^  ^j  up-to-date  information  on  provider  •  means  a  chUd  care  center.  famUy 

mentefforte chUd  care  services-  ^V  care  provider,  group  care  provider,  or 

Sec.  U.  SUte  interagency  advisory  ^^^  ^^^  j^^  ^j  training  opportunities  for  other    facUlty    which    meete   the    Federal. 

committee  on  cliUd  care ^^^j  ^^  gj^y^j  g^^g  programs;  SUte.  and  local  standards  set  forth  in  this 

Sec.  12.  SUte  advisory  committee  on  ^^^  ^^^  ^^g^^  ^^g  ^^  ^^^^  turnover  in  chUd  Act. 

licensing g^g  faculties;  and  (7)  Family  support  services.- The  term 

Sec.  13.  Resource  and  referral  pro-  ^gj  ^^^^  ^^^  differences  among  the  SUtes  "famUy   support   services"   means   services 

K™™* — • ~-  in  chUd  care  Ucenslng  and  enforcement  poU-  that  assist  parente  by  providing  support  in 

Sec.  14.  Training „  gjgg.  ^^^^  parenting  and  by  linking  parente  with  corn- 
Sec.    15.   Federal  administration  01  ^^^y  improved  coordination  of  chUd  care  munlty  resourtjes  and  with  other  parente. 

chUdcare services  will  help  to  promote  the  most  effi-  (S)  Puu,  working  day.— The  term  "fuU 

Sec.  16.  Federal  enforcement — ...  gjg^^  y^  of  chUd  care  resources.  working  day"  means  a  minimum  of  10  hours 

Sec.  17.  Payment .». (i,)  Purpose— It  is  the  purpose  of  this  Act  of  chUd  care  per  day. 

Sec.  18.  National  Ad^^ry  Commit-  ^^  °  ^j,    handicapping   coNDmoN.-The    term 

»     ^„°^^^w. Jr""*  standards  .....^  ( ^ ,  provide  assistance  to  SUtes  to  improve  -handicapping  condition"  Includes  the  same 

Sec.  19.  ProhlbitlMi  on  expenditure  j^e   quaUty   of.   and   coordination   among,  conditions  set  forth  In  section  602(aKl)  of 

«-.°on'^     if^^^tinlf'**'^^ "^'^  **™  programs    and  to  provide  addi-  ^j^g  Education  of  the  Handicapped  Act  (20 

Sec.  20.  Nondiscrimination tlonal  resources  for  chUd  care  services;  U.SC  1401(aKl)) 

SEC  t  rnxDiNGS  AND  PURPOSE  (2)  promote  the  availabUlty  and  dlveralty  (j„;  i^stttutioh  of  higher  educatioh— 

(a)  Piin)niGS.-Congress  finds  that-  of  quality  chUd  care  services  for  aU  chUdren  ,^^  ^^  "insUtution  of  higher  education" 

(1)  the  number  of  ChUdren  Uvlng  in  homes  and  famUl^  who  need  such  sendees;  meaning   given   that   term 
where  both  parente  work,  or  Uvtag  in  homes  (3)  provide  assistance  to  famUies  whose  fl-  «vtion  48l(aKl)  of  the  Hiaher  Edu- 
wlth  a  single  parent  who  works,  has  in-  nancial  resources  are  not  sufficient  enough  "f,,^!.  ^'Tio«s^«^  nsr  in»«flKn) 
leased  dra^atlkuy  over  the  last  decade;  to  enable  such  f  amUies  to  pay  the  f  uU  coste  cation  Actof  ^'^^  <20  U.S^.  10M(aK  1 )) 

(2)  the  avaUabUlty  of  quality  chUd  care  is  of  necessary  chUd  care  services;  .j^^v" ^^t«  t^^encv  d^^ted  bv 
critical  to  the  self-sufficiency  and  Independ-  (4)    strengthen    the    functioning    of    the  f**^^  .  "^  ^u^t         designated  by 

ence  of  mUlions  of  American  famUies.  in-  famUy  unit  by  seeking  to  ensure  that  par-    'h*  State  under  section  o. ™.„  .^^ 

Cluing   the   growing   number   of   mothers  ente  are  not  forced  by  lack  of  avaUable  pro-  (12  I^cal  educatior^x  ACEHCY^-The  tem 

wlthyoung  ChUdren  who  work  out  of  eco-  grams  or  financial  resources  to  place  a  chUd  "local  educational  agency     has  the  same 

nomicne<^ity  in  an  unsafe  or  unhealthy  chUd  care  faculty  meaning    given    that    term    under   section 

°^  high  quioity  ChUd  care  programs  can  or  arrangement;  I98(a)(  10)  of  the  Element*^  and  Secon<Ury 

strengthen  our  society  by  providing  young  (5)  Increase  the  opportunities  for  attract-  Education      Act      of      1988      (20      Ui>.c. 

ChUdren  with  the  foimdation  on  which  to  ing  and  retaining  qualified  staff  in  the  field  2854(aX10)). 
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(13)  P/u«HT.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

(14)  ScBOOL  Aox  CHILD  CAitx  raocaAMS.— 
The  term  "school  age  child  care  programs" 
means  programs  that — 

"(A)  operate  during  such  times  of  the 
school  day  when  regular  instructional  serv- 
ices are  not  In  session; 

"(B)  are  not  Intended  as  an  extension  of 
or  replacement  for  the  regular  academic 
program  but  are  intended  to  be  environ- 
ments which  enhance  the  social,  emotional, 
and  recreational  development  of  children: 

"(C)  Include  opportunities  to  participate 
In  study-skUl  sessions,  counseling,  and  guid- 
ance in  addition  to  recreational  activities. 

(15)  SKCOifSAKT  scHoou— The  term  "sec- 
ondary sch(x>r'  means  a  day  or  residential 
school  which  provides  secondary  education 
as  determined  under  State  law. 

(16)  Secktiaky.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(17)  School  rAciLmes.— The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  for  the  provision  of  education. 

(18)  Slidihc  m  scalk.— The  term  'sliding 
fee  scale'  means  a  sjrstem  of  co-payments  be- 
tween the  State  and  a  family  based  on 
income  and  size  of  the  family  with  the 
lowest  Income  families  having  to  pay  no  co- 
payments. 

(19)  Stats.— The  term  "State"  includes 
the  Oistrlct  of  Columbia,  the  Virgin  Islands, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

SBC  «.  AimiOUZATION  OF  APPROPRIATIONS. 

To  carry  out  the  provisions  of  this  Act, 
there  are  authorized  to  be  appropriated 
$2,500,000,000  for  the  fiscal  year  1988.  and 
such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1989  through  1992. 

SBC  S.  ALLOTMENTS. 

(a)  Rbervatiohs.— 

(1)  TKRRrroRiKS  AKD  POSSESSIONS.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  4  in  each  fiscal  year  for 
payments  to  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands,  to  be  allotted  in  accordance  with 
their  respective  needs. 

(2)  Ihbiaks.— The  Secretary  shall  reserve 
an  amount  not  to  exceed  3  percent  of  the 
amount  appropriated  pursuant  to  section  4 
In  each  fiscal  year,  to  carry  out  subsection 
(c)  regarding  children  on  Indian  reserva- 
tions. 

<3)  Sbctioh  10  ORAMTS.— The  Secretary 
shall  reserve  an  amount  not  to  exceed  5  per- 
cent of  the  amount  appropriated  pursuant 
to  section  4  in  each  fiscal  year,  for  grants 
under  section  10<c)<2). 

(b)  Stats  Allotmiiit.— 

(1)  General  rule.— Prom  the  remainder  of 
the  sums  appropriated  under  section  4  for 
each  fiscal  year,  the  Secretary  shall  aUlot  to 
each  State  (excluding  Jurisdictions  referred 
to  in  subsection  (aHD)  an  amount  equal  to 
the  sum  of — 

(A)  an  amount  bearing  the  same  ratio  to 
50  percent  of  such  remainder  as  the  product 
of  the  young  child  factor  of  the  State  and 
the  allotment  percentage  bears  to  the  sum 
of  the  corresponding  products  for  all  States; 
and 

(B)  an  amount  bearing  the  same  ratio  to 
50  percent  of  such  remainder  as  the  product 
of  the  school  lunch  factor  of  the  State  and 
the  allotment  percentage  bean  to  the  sum 


of  the  corresponding  products  for  all  the 
SUtea. 

(2)  Yotmo  CHILD  FACTOR.— The  term 
"young  child  factor"  means  the  relative 
number  of  children  who  have  not  attained 
the  age  of  5  in  the  State  as  compared  to  the 
total  number  of  children  who  have  not  at- 
tained the  age  of  5  in  all  States. 

(3)  School  lunch  factor.— The  term 
"school  lunch  factor"  means  the  relative 
number  of  children  in  the  State  receiving 
free  or  reduced  price  lunches  under  the 
school  lunch  program  established  under  the 
National  School  Lunch  Act  (42  U.S.C.  1751 
et  seq.)  as  compared  to  the  total  number  of 
children  receiving  free  or  reduced  price 
lunches  under  such  program  in  all  States. 

(4)  Alloticent  psrckntags.— 

(A)  In  gsnsral.— The  allotment  percent- 
age of  a  State  is  determined  by  dividing— 

(I)  the  per  capita  income  for  the  United 
States;  by 

(II)  the  per  capita  Income  for  each  State. 

(B)  Limitations.- If  the  sum  as  deter- 
mined under  subparagraph  (A)— 

(I)  exceeds  1.2,  the  allotment  percentage 
of  that  SUte  shaU  t>e  set  at  1.2;  and 

(II)  is  less  that  0.8,  the  allotment  percent- 
age of  the  State  shall  be  set  at  0.8. 

(C)  PSR  capita  income.- The  per  capita 
Income  of  the  States  and  of  the  United 
States  shall  be  the  average  of  the  per  capita 
Incomes  of  the  States  and  of  the  United 
States  for  the  3  most  recent  consecutive 
years  for  which  satisfactory  data  are  avail- 
able from  the  Department  of  Commerce. 
Such  promulgation  shall  be  conclusive  for 
each  of  the  2  fiscal  years  in  the  period  be- 
ginning on  the  October  1  next  succeeding 
such  promulgation. 

(5)  DsFiNrnoN.- FV)r  the  purposes  of  this 
subsection,  the  term  "States"  Includes  the 
50  States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(c)  Payments  for  Indians  on  Reserva- 
tions.—Prom  the  amounts  reserved  under 
subsection  (aK2).  the  Secretary  shall  make 
payments,  on  such  terms  as  the  Secretary 
determines  will  best  carry  out  the  purposes 
of  this  Act,  to  the  Secretary  of  the  Interior 
to  enable  the  Secretary  of  the  Interior  to 
make  payments  for  child  care  services  for 
Indian  children  on  Indian  reservations. 

(d)  Data  and  Information.— Except  as 
provided  in  subsection  (b)(4)(B),  the  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Reallotments.— 

(1)  In  general.— Any  portion  of  the  allot- 
ment to  a  State  under  subsection  (b)  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
tion 7,  in  the  period  that  the  allotment  is 
made  available,  shall  be  reall(x»ted  by  the 
Secretary  to  other  States  in  proportion  to 
the  original  allotment  to  such  States. 

(2)  Limitation.- The  amount  that  an- 
other State  is  entitled  to  under  paragraph 
(1)  shall  be  reduced  to  the  extent  that  such 
amount  exceeds  the  sum  that  the  Secretary 
estimates  will  be  used  in  that  other  State  to 
carry  out  a  State  plan  approved  under  sec- 
tion 7,  and  the  amount  of  such  reduction 
shall  be  similarly  reallotied  among  States  in 
which  the  proportionate  amount  is  not  re- 
duced. 

(3)  AMomrrs  rsallottxd.— Any  amount  re- 
allotted  to  a  State  under  this  subsection 
shall  be  deemed  to  be  part  of  the  original 
State  allotment  under  subsection  (b)  for 
that  year. 


SEC.  (.  LEAD  agency. 

(a)  Designation.— The  Governor  of  a 
State  desiring  to  participate  in  the  program 
authorized  by  this  Act  shall  specify  in  the 
application  to  the  Secretary  under  section 
7(a)  an  appropriate  State  agency  that  meets 
the  Requirements  of  subsection  (b),  to  act  as 
the  lead  State  agency. 

(b)  Requirements.- 

(1)  Administration  of  fuitds.— The  desig- 
nated lead  agency  must  have  the  capacity  to 
administer  the  funds  provided  to  support 
programs  and  services  authorized  under  this 
Act  and  to  oversee  the  plan  submitted  under 
section  7. 

(2)  Coordination.— The  designated  lead 
agency  must  have  the  capacity  to  coordi- 
nate support  programs  and  services  with 
those  of  other  State  and  local  agencies  in- 
volved In  providing  such  services  to  chil- 
dren. 

(3)  Establishment  op  poucies.— The  des- 
ignated lead  agency  must  have  the  author- 
ity to  establish  policies  and  procedures  for 
developing  and  implementing  Interagency 
agreements  with  other  agencies  of  the  State 
to  carry  out  the  purposes  of  this  Act. 

(c)  Duties.— The  lead  agency  designated 
under  subsection  (a)  shall— 

( 1 )  assess  child  care  needs  and  resources  in 
the  State,  and  assess  the  effectiveness  of  ex- 
isting child  care  services  and  services  assist- 
ed under  this  Act.  and  under  other  provi- 
sions of  law,  in  meeting  such  needs: 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  within  the  State 
for  eligible  children.  Including  Infants,  pre- 
school children  and  school-age  children, 
with  special  attention  given  to  meeting  the 
needs  of  services  for  low-Income  children, 
migrant  children,  children  with  handicap- 
ping conditions,  foster  children,  children  In 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  child  care  to 
remain  In  school  and  children  with  limited 
English-language  proficiency: 

(3)  develop.  In  consultation  with  the  State 
interagency  advisory  committee  established 
pursuant  to  section  11,  the  State  plan  sub- 
mitted to  the  Secretary  under  section  7; 

(4)  make  such  periodic  reports  to  the  Sec- 
retary as  the  Secretary  may  by  regulation 
require: 

(5)  hold  hearings,  in  cooperation  with  the 
State  interagency  advisory  committee,  an- 
nually In  each  region  of  the  State  In  order 
to  provide  the  public  an  opportunity  to  com- 
ment on  the  provision  of  child  care  within 
the  State  under  the  proposed  State  plan; 
and 

(6)  coordinate  the  provision  of  services 
under  this  Act  with  other  child  care  pro- 
grams and  services  assisted  under  any  State, 
local,  or  other  Federal  law.  and  with  other 
appropriate  services.  Including  social, 
health,  mental  health,  and  nutrition  serv- 
ices, available  to  eligible  children  under 
other  Federal  and  State  programs. 

SEC.  7.  STATE  APPLICATION  AND  PLAN. 

(a)  Application.— To  qualify  for  assistance 
under  this  Act,  a  State  shall  submit  an  ap- 
plication to  the  Secretary,  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  require. 

(b)  Plan.— The  application  of  a  State 
under  subsection  (a)  shall  include  a  State 
plan  which  covers  a  5  year  period  and  meets 
the  requirements  of  subsection  (c)  of  this 
section. 

(C)  RcqUIRKMXNTS  OP  A  PUUI.— 


(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  designated,  which  meets  the 
requirements  of  section  6. 

(2)  Advisory  bodies.— The  plan  shall  dem- 
onstrate that  the  State  will  establish  the 
State  advisory  bodies  described  In  sections 
11  and  12. 

(3)  Policies  awd  procedures.— The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  that— 

(A)  all  providers  of  child  care  services  as- 
sisted under  this  Act  shall  be  licensed  or 
meet  specified  regulatory  standards  set 
forth  by  the  SUte,  and  that  all  such  provid- 
ers shall  be  subject  to  the  most  comprehen- 
sive licensing  requirements  or  regulatory 
standards  made  applicable  by  the  State  to 
other  providers  delivering  child  care  services 
under  the  same  or  similar  types  of  child 
care  arrangements,  but  nothing  in  this  sub- 
paragraph shall  be  construed  to  prohibit  a 
State  from  imposing  more  stringent  stand- 
ards or  requirements  on  providers  who  also 
receive  State  funds  to  provide  child  care 
services  under  contractual  or  other  agree- 
ments with  the  State; 

(B)  procedures  will  be  established  for  com- 
pliance with  minimum  Federal  standards 
developed  pursuant  to  section  18.  in  con- 
junction with  State  licensing  or  regulating 
of  child  care  providers; 

(C)  the  State  will  not  reduce  the  catego- 
ries of  child  care  licensed  or  regulated  by 
the  State  on  the  date  of  enactment  of  this 
Act.  nor  reduce  the  level  of  standards  appli- 
cable to  child  care  provided  within  that 
State  and  specifically  enumerated  in  sec- 
tions 14(a)  and  18(d).  even  if  such  standards 
exceed  the  mlnimums  promulgated  by  the 
Secretary  and  required  under  this  Act; 

(D)  funds  provided  under  this  Act  will  be 
used  only  to  supplement  or  increase  the 
level  of  Federal,  State,  and  local  funds  ex- 
pended for  the  support  of  child  care  services 
and  related  programs  within  the  State: 

(E)  for  each  fiscal  year,  the  State  will  use 
an  amount  not  to  exceed  10  percent  of  the 
amount  of  funds  allotted  to  the  State  for 
such  fiscal  year  to  sidmlnister  the  State  plan 
(except  that  American  Samoa.  Guam,  the 
Virgin  Islands,  the  Trust  Territories  of  the 
Pacific  Islands  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  will  use  an 
amount  not  to  exceed  10  percent  of  the 
funds  for  administrative  costs); 

(F)  the  State  will  make  payments  to  pro- 
grams receiving  funds  under  this  Act  in  a 
timely  fashion  to  ensure  the  continuity  of 
services  to  eligible  children  and  families; 

(G)  the  State  will,  in  using  non-Federal 
funds,  establish  a  low  Interest  loan  program 
that  will  be  available  to  nonprofit  child  care 
centers  and  family  day  care  homes  to  help 
such  centers  and  homes  meet  the  cost  of  es- 
tablishing child  care  programs  and  making 
renovations  and  Improvements  In  existing 
faculties: 

(H)  the  SUte  will  esUbllsh  and  carry  out 
a  program  to  make  grants  to  nonprofit  chUd 
care  centers  and  family  day  care  homes  to 
help  such  centers  and  homes  meet  the  cost 
of  esUbllshing  chUd  care  programs  and 
making  renovations  and  Improvements  In 
existing  facilities:  and 

(I)  grants  and  loans  made  under  this  sec- 
tion shall  be  available  to  all  child  care  pro- 
grams to  assist  such  programs  In  meeting 
Federal,  SUte,  and  local  child  care  stand- 
ards, with  priority  being  given  to  programs 
serving  low  Income  children. 

(4)  Definttion.- As  used  In  paragraph 
OKA),  the  term  "same  or  similar  child  care 
arrangements"  means  that  all  child  care 
centers  and  group  homes  referred  to  in  such 


paragraph  shall  be  subject  to  the  same  li- 
censing or  regulatory  standards,  and  all 
family  daycare  providers  referred  to  in  such 
paragraph  shall  be  subject  to  the  same  li- 
censing or  regulatory  standards. 

(5)  Use  of  funds.— The  plan  shall  provide 
that— 

(A)  the  SUte  will  use  at  least  75  percent 
of  the  amount  allotted  to  the  SUte  in  any 
fiscal  year  to  provide  chUd  care  services  that 
meet  the  requirements  of  this  Act  to  eligible 
children,  Including  Infants,  toddlers,  pre- 
school and  school-age  children,  within  the 
State  on  a  sliding  fee  scale  basis,  using  fund- 
ing mechanisms  provided  for  In  section  8(a): 
and 

(B)  the  SUte  will  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied In  subparagraph  (A)  in  any  fiscal  year 
to  allow  for  the  extension  of  part-day  pro- 
grams as  described  in  section  8(b). 

(6)  Child  care  activities.— The  plan  shall 
provide  that  the  SUte  will  use  not  more 
than  15  percent  of  the  amount  allotted  in 
any  fiscal  year  for  activities  to  improve  the 
quality  and  availability  of  child  care  for  all 
families,  including- 

(A)  the  development  and  funding  of  SUte 
and  local  resource  and  referral  systems 
under  section  13.  to  provide  Information 
concerning  the  availability,  types,  costs,  and 
locations  of  child  care  services  within  the 
SUte; 

(B)  the  improvement  of  the  quality  of 
child  care  services  In  the  SUte  by— 

(i)  Improving  the  monitoring  of  compli- 
ance with,  8uid  enforcement  of,  the  licensing 
and  regulatory  requirements  of  the  SUte; 
and 

(II)  providing  directly,  or  through  grants 
or  contracts  with  public  or  private  nonprofit 
organizations,  preservice  and  continuing  in- 
service  training  (in  accordance  with  the  re- 
quirements of  section  14,  and  Including  the 
scholarship  provisions  of  such  section)  to 
child  care  staff  and  personnel  In  centers  and 
other  settings; 

(C)  ensuring  that  sufficient  funds  are 
available  to  enable  family  day  care  provid- 
ers and  centers,  that  meet  the  requirements 
of  this  Act  and  applicable  SUte  and  local 
law,  to  comply  with  the  minimum  child  care 
standards  for  safety  and  health  esUblished 
under  section  18(d);  and 

(D)  ensuring  adequate  salaries,  and  com- 
pensation for  full  and  part-time  staff  in 
child  care  programs  serving  eligible  children 
under  this  Act. 

(7)  Distribution  of  fuwds.— The  plan 
shall  provide  that  funds  will  be  distributed 
to  a  variety  of  child  care  providers  in  each 
community,  including  child  care  centers  and 
family  day  care  providers. 

(8)  REiMBtmsEMENTS.- The  plan  shall  pro- 
vide that  child  c&re  services  assisted  by  this 
Act  shall  be  reimbursed  at  not  less  than  the 
market  rate  for  such  care  In  the  geographic 
area  within  the  SUte  In  which  child  care  is 
being  provided,  and  reimbursement  will  re- 
flect the  additional  cost  to  the  provider  of 
special  services  or  the  provider  serving  spe- 
cial populations  of  children,  with  a  higher 
rate  of  reimbursement  being  provided  for— 

(A)  care  of  children  from  birth  to  age  2; 

(B)  programs  providing  comprehensive 
child  care  and  famUy  support  services  to  ad- 
olescent parents;  and 

(C)  the  care  of  handicapped  children. 

(9)  Priority.— The  plan  shall  provide  that 
priority  shall  be  given.  In  distributing  funds 
within  the  SUte,  to  chUd  care  programs 
that— 

(A)  to  the  maximum  extent  feasible,  have 
a  reasonable  mix  of  children  from  different 


socioeconomic  backgrounds,  including  chil- 
dren served  under  this  Act; 

(B)  provide  opportunities  for  parent  in- 
volvement: and 

(C)  offer  family  support  services. 

(10)  Sliding  fee  scheditles.- The  plan 
shall  provide  for  the  esUbllshment  of  slid- 
ing fee  schedules  requiring  copayments 
based  on  the  services  provided  and  the 
family  income  (adjusted  for  family  size)  for 
children  receiving  services  assisted  under 
this  Act. 

(11)  Description  of  process.— The  plan 
shall  describe  the  process  the  SUte  will  use 
to— 

(A)  ensure  that  resource  and  referral 
agencies  will  be  made  avaUable  to  families 
In  all  regions  of  the  SUte: 

(B)  ensure  that  programs  assisted  under 
this  Act— 

(I)  give  priority  for  services  to  children 
with  the  lowest  family  Incomes,  taking  into 
account  family  size; 

(II)  provide  services  for  an  adequate 
number  of  hours  and  days  to  serve  the 
needs  of  working  parents  and  other  parents 
of  eligible  children: 

(III)  comply  with  the  minimum  chUd  care 
standards  esUblished  pursuant  to  section  18 
of  this  Act,  except  that  SUte  educational 
agencies  providing  child  care  services  assist- 
ed by  this  Act  may  develop  and  enforce 
their  own  child  care  standards  that  meet  or 
exceed  the  standards  esUblished  under  sec- 
tion 18,  and  the  enforcement  procedures 
pursuant  to  paragraph  (12),  and  that  meet 
or  exceed  applicable  SUte  licensing  or  regu- 
latory requirements  In  areas  not  covered  by 
the  standards  esUblished  under  section  18; 
and 

(Iv)  comply  with  the  provisions  of  the 
SUte  plan  and  other  requirements  of  this 
Act,  including  the  various  prohibitions  on 
expenditures  of  funds,  and  the  nondiscrim- 
ination provisions  of  section  20; 

(C)  ensure  that  child  care  is  available  for 
parents  who  work  nontradltlonal  hours  such 
as  evenings  and  weekends; 

(D)  ensure  that  chUd  care  assisted  under 
this  Act  is  available  to  children  with  handi- 
capping conditions; 

(E)  ensure  that  regulations  will  be  issued 
governing  the  provision  of  school-age  child 
care  if  the  SUte  does  not  already  have  such 
regulations; 

(F)  ensure  that  funds  are  made  available 
so  that  training  opportunities  wiU  be  provid- 
ed equiUbly  to  all  child  care  providers 
within  the  SUte; 

(G)  encourage  chUd  care  programs  in  the 
SUte  to  develop  personnel  policies  that  in- 
clude compensated  time  for  staff  undergo- 
ing training  required  under  this  Act;  and 

(H)  encourage  adequate  salaries,  and 
other  <»mpensatlon  for  full  and  part-time 
staff  in  child  care  programs  serving  children 
assisted  by  this  Act,  and  to  the  extent  prac- 
ticable, such  staff  In  other  major  Federal 
and  SUte  child  care  programs,  and  for 
other  chUd  care  personnel,  at  the  option  of 
the  SUte. 

(12)  Parental  involvement.— The  plan 
shall  esUbllsh  procedures  for  parental  in- 
volvement in  SUte  and  local  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  in  that  SUte. 

(13)  Licensing  enforcement.— The  plan 
shall  provide  that  the  SUte,  within  5  years 
of  the  date  of  enactment  of  this  Act,  shall 
have  In  effect  licensing  enforcement  policies 
and  practices  that  will  be  applicable  t«  all  li- 
censed or  regulated  child  care  services  In 
the  SUte,  including— 
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(A)  a  requirement  that  licencing  staff  and 
personnel  receive  training  In  child  develop- 
ment, health  and  safety,  program  manage- 
ment, and  relevant  law  enforcement: 

(B)  programs  maldng  available  the  train- 
ing reqtiired  by  paragraph  (A): 

<C)  a  requirement  and  personnel  policies 
to  ensure  that  Individuals  hired  as  licensing 
inspectors  be  qualified  and  have  Inspection 
responsibUlty  exclusively  for  child  care  fa- 
cUiUes; 

(D)  a  requirement  that— 

(I)  licensing  staff  coake  no  less  than  one 
unannounced  inspection  of  each  child  care 
center  In  the  State  annually; 

(II)  licensing  staff  annually  make  unan- 
nounced Inspections  of  no  less  than  20  per- 
cent of  the  regulated  family  day  care  homes 
In  the  SUte: 

(III)  Inspections  be  conducted  during  the 
normal  hours  of  operation  of  State  family 
day  care  homes:  and 

(ly)  inspections  of  State  family  day  care 
homes  be  confined  to  areas  of  the  family 
day  care  providers'  home  used  to  provide 
child  care  services: 

(E)  a  requirement  that  the  ratio  of  licens- 
ing staff  to  child  care  centers  and  family 
day  care  providers  In  the  State  be  main- 
tained at  a  level  sufficient  to  enable  the 
State  to  conduct  inspections  of  child  care  fa- 
cilities and  providers  on  a  timely  basis  and 
otherwise  to  comply  with  the  enforcement 
requirements  of  this  section; 

<F)  a  requirement  that  licensed  or  reg\ilat- 
ed  child  care  programs  within  the  State — 

(i)  have  written  policies  and  program  goals 
that  are  made  available  to  parents;  and 

(11)  provide  parents  with  unlimited  access 
to  child  care  centers  or  providers  caring  for 
their  children  during  normal  hours  of  oper- 
ation or  when  children  of  such  parents  are 
in  the  care  of  such  centers  or  providers; 

(0)  a  procedure  to  address  complaints 
that  will  provide  a  reasonable  opportunity 
for  a  parent,  or  child  care  program  that  has 
been  adversely  affected  or  aggrieved  by  a 
decision  of  the  lead  agency  or  any  program 
assisted  under  this  Act.  to  be  heard; 

(H)  provisions  that  prohibit  a  child  care 
facility  from  taking  any  action  against  an 
employee  of  such  facility  that  would  ad- 
versely affect  the  employment  or  terms  or 
conditions  of  employment  of  the  employee 
because  such  employee  reports  licensing  de- 
ficiencies within  the  program: 

(1)  a  consumer  education  program  de- 
signed to  inform  parents  and  the  general 
public  about  licensing  requirements  and 
complaint  procedures.  Including— 

(I)  a  provision  for  unlimited  parental 
access  to  child  care  programs  or  providers 
caring  for  children  during  the  hours  the 
program  is  in  operation: 

(II)  a  requirement  that  child  care  centers 
and  family  day  care  homes  poet,  on  the 
premises,  the  telephone  number  of  the  ap- 
propriate regulatory  agency  that  parents 
may  call  regarding  licensing  complaints:  and 

(ill)  a  requirement  that  the  State  main- 
tain a  record  of  parental  complaints  and 
make  such  Information  available  to  mem- 
bers of  the  public  on  request. 

( 14)  Data  collectioh.— The  plan  shaU  pro- 
vide for  the  establishment  of  procedures  for 
data  collection  by  the  State  designed  to 
show— 

(A)  by  race.  sex.  and  ettinlc  origin,  how 
the  child  care  needs  of  the  State  are  being 
fulfilled.  Including  Information  on— 

(i)  the  number  of  children  being  assisted 
with  fimds  provided  under  this  Act.  and 
under  other  SUte  and  Federal  child  care 
and  preschool  programs: 


(11)  the  number  of  child  care  positions  in 
the  SUte: 

(ill)  the  tjrpe  and  number  of  chUd  care 
programs,  child  care  providers,  caregivers, 
and  support  personnel  located  in  the  SUte; 

(iv)  the  regional  cost  of  chUd  care;  and 

(V)  such  other  Information  as  the  Secre- 
tary considers  necessary  to  esUbllah  how 
funds  provided  under  this  Act  are  being 
used: 

(B)  the  extent  to  which  the  availability  of 
child  care  has  been  Increased.  Including  the 
number  of  licensed  or  regulated  child  care 
slots:  and 

(C)  how  the  purpose  of  this  Act  and  the 
objectives  of  the  SUte  set  forth  in  the  SUte 
plan  are  being  met.  including  efforts  to  im- 
prove the  quality,  availability,  and  accessi- 
bility of  child  care. 

SEC  i.  SPECIAL  Rin.ES  FOR  USE  OF  STATE  ALLOT- 
MENTS. 

(a)  F^nfsnfG  or  Child  Cakx  Sxrvicxs.— 

(1)  Ih  GDfXRAL.- The  chUd  care  services  re- 
ferred to  In  section  7(c)(4)  that  are  to  be 
provided  out  of  the  allotment  to  a  SUte. 
shall  be  provided— 

(A)  by  contracts  with  or  granU  directly  to 
eligible  child  care  providers  (including  com- 
munity-based organizations),  or  public  or 
private  nonprofit  agencies  (Including  ele- 
mentary and  secondary  schools  and  institu- 
tions of  higher  education),  to  enable  such 
providers  or  agencies  to  operate  programs 
directly  or  to  subcontract  with  other  pubUc 
or  private  nonprofit  agencies  Including  eligi- 
ble child  care  providers,  community-leased 
organizations,  elementary  and  secondary 
schools  and  institutions  of  higher  education 
for  the  operation  of  such  programs;  or 

(B)  by  distributing  child  care  certificates 
to  parente  of  eligible  children  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  reciplenU  of  such  certificates  to 
purchase  chUd  care  services  that  meet  the 
requirements  of  this  Act. 

(2)  Limitation  oh  cxRTincATXs.— ChUd 
care  certificates  authorized  under  para- 
graph (1)(B)  shall  be  Issued  by  a  SUte  only 
if  a  resource  and  referral  program  recog- 
nized by  the  SUte  pursuant  to  section  13  is 
available  to  help  parenU  locate  chUd  care 
services  that  meet  the  requirements  of  this 
Act. 

(b)  Part-Day  Programs.- 

(1)  Ijf  GKifKRAL.— A  minimum  of  10  percent 
of  the  funds  avaUable  for  activities  under 
section  7(cK4KA)  shaU  be  reserved  to  enable 
the  part-day  programs  described  in  para- 
graph (2)  to  extend  existing  hours  of  oper- 
ation and  provide  full  day  chUd  care  services 
throughout  the  year,  that  will  meet  the 
needs  of  working  parents  and  other  parents 
of  chUdren  eligible  for  services  assisted  by 
this  Act. 

(2)  EuGiBUE  programs.- The  part-day  pro- 
grams referred  to  in  paragraph  ( 1 )  include— 

(A)  schools  and  nonprofit  chUd  care  pro- 
grams Including  conununity-based  organiza- 
tions receiving  SUte  or  local  funds  designat- 
ed for  preschool; 

(B)  programs  esUblished  under  the  Head- 
start  Act  (42  U.S.C.  0831  et  seq.); 

(C)  preschool  programs  assisted  under 
chapter  1  of  the  Education  ConsoUdatlon 
and  Improvement  Act  of  1981  (20  U.S.C. 
3801  etseq.);  and 

(D)  preschool  programs  for  handicapped 
ChUdren. 

AVAILABIUTT  op  PLAlfHUfO  gramts 
SBC  •.  PtANNING  GRANTS. 

(a)  Im  OmRAL.— a  SUte  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
Act  that  cannot  fully  satisfy  the  require- 
menU  of  the  SUte  plan  under  section  7 


without  financial  assistance  may.  in  the 
first  year  that  the  SUte  participates  in  the 
programs,  apply  to  the  Secretary  for  a  plan- 
ning grant. 

(b)  AnTRORizATioit.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
SUte  described  in  subsection  (a)  if  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  SUte  to 
fuUy  satisfy  the  requirements  of  a  SUte 
plan  under  section  7;  and 

(2)  the  SUte  wlU  apply,  within  a  3  month 
period  after  receiving  a  grant,  for  the  re- 
mainder of  the  aUotment  that  the  SUte  is 
entitled  to  for  that  fiscal  year. 

(c)  AMOtrifT  OP  Oramt.— A  grant  made  to  a 
SUte  under  this  section  shall  not  exceed  1 
percent  of  the  total  aUotment  that  the 
SUte  would  qualify  for  in  that  fiscal  year  If 
the  SUte  fiUly  satisfied  the  requirements  of 
section  7  of  this  Act. 

(d)  Limitation  or  Admikistrativx 
Costs.- A  grant  made  under  this  section 
shaU  be  counted  as  an  expenditure  for  ad- 
ministrative costs  by  the  SUte  for  the  pur- 
poses of  determining  the  compliance  by  the 
SUte  with  the  llmlUtion  on  administrative 
costs  Imposed  under  section  7(cK3)<E)  of 
this  Act. 

SEC  II.  STATE  UCEN8ING  AND  ENFORCEMENT  EF- 
FORTS. 

(a)  COMFUANCB  WITH  CHILD  CARE  STAND- 
ARDS.—During  the  5  year  period  after  the  es- 
Ubllshment  of  final  minimum  chUd  care 
standards  pursuant  to  section  18.  a  SUte  re- 
ceiving funds  under  this  Act  that  Is  not  In 
compliance  with  such  standards  shall  use  a 
portion  of  the  funds  available  to  the  SUte 
under  section  7(c)(S)  to  enable  the  SUte  to 
comply  with  such  chUd  care  standards. 
Funds  under  this  section  shaU  be  used  to— 

(1)  Improve  the  quaUty  of  chUd  care 
within  the  SUte;  and 

(2)  carry  out  plans  to  Improve  the  licens- 
ing, regulating,  monitoring,  and  enforce- 
ment of  the  chUd  care  programs  of  the 
SUte.  including  the  hiring  and  training  of 
Ucensing  and  regrulatory  staff. 

(b)  CoNTiinjiNo  Elioibiuty.- No  SUte 
shall  be  eligible  for  assistance  under  this 
Act  after  the  fifth  year  after  issuance  by 
the  Secretary  of  final  minimum  child  care 
standards,  unless  a  SUte  can  demonstrate 
to  the  satisfaction  of  the  Secretary  that  aU 
Ucensed  and  regulated  chUd  care  services 
within  the  SUte— 

(A)  satisfy  the  minimum  chUd  care  stand- 
ards Issued  by  the  Secretary  under  section 
18;  and 

(B)  are  subject  to  the  enforcement  provi- 
sions specified  in  the  SUte  plan. 

(c)  Reduckd  State  Match.- 

(1)  In  GENERAL.— Notwithstanding  the  pro- 
visions of  section  17(a).  if  a  SUte  can  dem- 
onstrate that  the  SUte  satisfies  the  require- 
ments of  subsection  (b).  the  amount  of  the 
non-Federal  matching  funds  required  to  be 
provided  by  the  SUte  shaU  be  reduced  to  15 
percent,  begiiming  with  the  first  fuU  fiscal 
year  In  which  such  requirements  were  met. 

(2)  Grant  elioibilitt.— A  SUte  eUglble 
for  a  reduced  SUte  match  under  paragraph 
( 1 )  shaU  be  entitled  to  receive  a  grant  in  an 
amount  equal  to  the  amount  of  the  reduc- 
tion In  the  match. 

SEC  11.  STATE  INTERAGENCY  ADVISORY  COMMIT- 
TEES ON  child  CARE. 

(a)  Interagency  Advisory  Committee  on 
Child  Care.— The  Governor  of  a  SUte  par- 
ticipating in  the  programs  authorized  by 
this  Act  shall  esUblish  a  SUte  Interagency 
advisory  committee  on  chUd  care  to  assist 


the  lead  agency  in  carrying  out  the  respon- 
slbUlties  of  the  agency  under  this  Act. 

(b)  Composition.— The  SUte  interagency 
advisory  committee  shaU  be  composed  of 
not  less  than  15  nor  more  than  30  members 
who  shaU  include— 

(1)  at  least  l  represenUtlve  of  the  lead 
agency  designated  under  section  6: 

(2)  1  represenUtlve  of  each  of  the  SUte 
departments  of— 

(A)  human  resources  or  social  services; 

(B)  education: 

(C)  economic  development:  and 

(D)  represenUtives  of  other  SUte  agen- 
cies having  responsibUlty  for  the  regulation, 
funding,  or  provision  of  chUd  care  services 
within  the  SUte; 

(3)  at  least  1  represenUtlve  of  chUd  care 
providers; 

(4)  at  least  1  represenUtlve  of  early  chUd- 
h(xxl  development  experts: 

(6)  at  least  1  represenUtlve  of  school  dis- 
tricts and  teachers  Involved  in  the  provision 
of  chUd  care  and  preschool  programs: 

(6)  at  least  1  represenUtlve  of  resource 
and  referral  programs: 

(7)  1  pediatric  or  other  health  profession- 
al; 

(8)  1  represenUtlve  of  a  citizen  group  con- 
cerned with  chUd  care: 

(9)  at  least  1  represenUtlve  of  an  organi- 
zation representing  chUd  care  employees; 

(10)  at  least  1  represenUtlve  of  the  Head 
Start  Agency;  and 

(11)  parents  of  chUdren  receiving,  or  in 
need  of.  chUd  care,  including  at  least  two 
parente  whose  children  are  receiving  or  are 
in  need  of  subsidized  chUd  care. 

(c)  Functions.— The  SUte  interagency  ad- 
visory committee  shaU— 

(1)  advise  the  lead  agency  on  chUd  care 
poUcies; 

(2)  provide  the  lead  agency  with  Informa- 
tion necessary  to  coordinate  the  provision  of 
chUd  care  services  within  the  SUte; 

(3)  otherwise  assist  the  lead  agency  In  car- 
rying out  the  functions  assigned  to  the  lead 
agency  under  section  6; 

(4)  review  and  evaluate  chUd  care  pro- 
grams and  services  assisted  under  this  Act 
and  under  other  provisions  of  SUte  law.  in 
meeting  the  objectives  of  the  SUte  plan  and 
the  purpose  of  this  Act; 

(6)  make  recommendations  on  the  devel- 
opment of  SUte  chUd  care  standards  and 
poUcies: 

(6)  participate  in  the  regional  pubUc  hear- 
ings required  under  section  6(c)(5);  and 

(7)  perform  other  functions  to  improve 
the  quantity  and  quality  of  chUd  care  in  the 
SUte. 

(d)  Meetings.— 

<1)  In  general.- Within  30  days  after  the 
t>eginnlng  of  each  fiscal  year,  the  SUte 
interagency  advisory  committee  shaU  meet 
and  esUblish  the  time,  place,  and  maimer  of 
future  meetings  of  the  committee. 

(2)    MlHIMTTM    NtTMBER    OP    MEETINGS.— The 

SUte  interagency  advisory  committee  shaU 
have  at  least  2  pubUc  meetings  each  year  at 
which  the  pubUc  shaU  be  given  an  opportu- 
nity to  express  views  concerning  the  admin- 
istration and  operation  of  the  SUte  plan. 

(e)  Services  and  ?>eiisonnel.— 

(1)  AnTHORiTY.— The  lead  agency  is  au- 
thorized to  obtain  the  services  of  such  per- 
sonnel and  to  contract  for  such  other  serv- 
ices as  may  be  necessary  to  enable  the  SUte 
Interagency  advisory  committee  to  carry  out 
Ite  functions  under  this  Act. 

(2)  REiMBtmsEMKNT.— Members  of  the 
SUte  advisory  committee  shall  be  reim- 
bursed, in  accordance  with  standards  pre- 
scribed by  the  Secretary,  for  necessary  ex- 


penses Incurred  by  such  members  In  carry- 
ing out  the  duties  assigned  them  as  mem- 
bers of  the  SUte  committee. 

(3)  SuPPiciENCY  OP  PUNDS.— The  Secretary 
ShaU  ensure  that  sufficient  funds  are  made 
available,  from  funds  available  for  the  ad- 
ministration of  the  SUte  plan,  to  each  SUte 
committee  to  carry  out  the  requlremente  of 
this  section. 

SEC  IZ.  STATE  ADVISORY  COMMITTEE  ON  LICENS- 
ING. 

(a)  In  Oehxral.— 

(1)  Establishment.- The  Governor  of 
each  SUte  participating  in  the  program  au- 
thorized under  this  Act  shaU  esUblish  a 
SUte  committee  on  Ucensing. 

(2)  Time  por  establishment.— The  first 
SUte  committee  on  licensing  shall  be  esUb- 
lished and  in  existence  at  the  time  the  SUte 
submite  an  application  for  assistance  under 
this  Act. 

(b)  Composition.- 

(1)  ME»iBER8.— The  SUte  committee  on  li- 
censing shaU  be  composed  of  not  more  than 
15  persons  including  at  least  1  represenU- 
tlve of — 

(A)  for  profit  and  nonprofit  chUd  care  pro- 
grams; 

(B)  early  chUdhood  development  academi- 
cians: 

(C)  pediatricians: 

(D)  fire  marshals  and  buUdlng  inspectors; 

(E)  SUte  and  local  health  departmente: 
(P)  different  types  of  chUd  care  programs, 

including  caregivers  and  directors  of  both 
center-based  and  f  amUy  day  care  home  pro- 
grams; 
(G)  resource  and  referral  programs;  and 
(H)  parente  of  chUdren  who  are  currently 
enroUed  in,  or  have  recently  been  enroUed 
in  chUd  care  programs  (including  both 
center-based  and  famUy  day  care  home  pro- 
grams). 

(2)  Dual  service  op  biembers.— Members 
of  the  SUte  committee  on  Ucensing  may.  at 
the  option  of  the  SUte.  be  individuals  who 
are  also  serving  on  the  SUte  Interagency  ad- 
visory committee  esUblished  under  section 
11. 

(c)  PUHCnONS.- 

(1)  Review  op  licensing  authority.- The 
SUte  committee  on  Ucensing  shaU  review 
the  Ucensing  requlremente,  the  law,  and  the 
policies  of  the  Ucensing  agency  or  agencies 
regulating  chUd  care  services  and  programs 
within  the  SUte  for  eUglble  chUdren.  in- 
cluding Infante,  toddlers,  preschool,  and 
schoolage  chUdren.  unless  the  SUte  has 
conducted  such  a  study  within  the  4  years 
Immediately  preceding  the  esUblishment  of 
the  committee  under  subsection  (a). 

(2)  Report.— Not  later  than  12  months 
after  designation  of  the  SUte  committee  on 
Ucensing.  the  committee  shaU  prepare  and 
submit  to  the  Governor  a  report. 

(3)  Contents  op  report.- A  report  pre- 
pared under  paragraph  (2)  shall  contain 
provisions  that— 

(A)  separately  analyzes  information  on 
center-based  programs  and  information  on 
famUy  day  care  programs: 

(B)  outlines  the  findings  and  recommen- 
dations of  the  committee  that  result  from 
the  committee  review  under  paragraph  (1), 
including  a  description  of  the  current  sUtus 
of  chUd  care  Ucensing.  regulating,  and  moni- 
toring within  the  SUte; 

(C)  outlines  the  deficiencies  In  the  exist- 
ing Ucensing.  regulating  and  monitoring 
programs,  including  an  assessment  of  the 
adequacy  of  staff  to  carry  out  the  SUte  pro- 
gram effectively,  and  recommendations  to 
correct  such  deficiencies  or  to  improve  such 


licensing,  regulating,  and  monitoring  pro- 
grams; and 

(D)  commente  on  the  minimum  chUd  care 
standards  promulgated  by  the  Secretary 
pursuant  to  section  18. 

(d)  Receipt  op  Report  by  Governor.— 
Within  60  days  after  receiving  the  report 
from  the  SUte  committee  on  Ucensing  the 
Governor  shaU  transmit  such  report  to  the 
Secretary  with— 

(1)  the  commente  of  the  Governor  and 

(2)  the  SUte  plan  for  correcting  deficien- 
cies In.  or  improving  the  Ucensing,  regulat- 
ing, and  monitoring  programs  as  provided 
for  under  this  section. 

(e)  Services  and  Personnel.- 

(1)  Authority.— The  lead  agency  is  au- 
thorized to  obtaUi  the  services  of  such  per- 
sonnel and  to  contract  for  such  other  serv- 
ices as  may  be  necessary  to  enable  the  SUte 
committee  on  licensing  to  carry  out  Ito  func- 
tions under  this  Act. 

(2)  Reimbursement.— Members  of  the 
SUte  committee  on  Ucensing  shaU  be  reim- 
bursed, in  accordance  with  standards  pre- 
scribed by  the  Secretary,  for  necessary  ex- 
penses incurred  by  such  members  in  carry- 
ing out  the  duties  assigned  them  as  mem- 
bers of  the  SUte  committee. 

(3)  SUPPICIENCY  OP  FUNDS.— The  Secretary 
shaU  ensure  that  sufficient  funds  are  made 
avaUable  to  a  SUte.  from  funds  available 
for  the  administration  of  the  SUte  plan,  to 
each  SUte  committee  to  carry  out  the  re- 
qulremente of  this  section. 

SEC  IS.  RESOURCE  AND  REFERRAL  PROGRAMS. 

(a)  Recognition.— Each  SUte  receiving 
funds  under  this  Act  shaU  recognize  private 
nonprofit  community-based  organizations, 
or  pubUc  organizations,  as  resource  and  re- 
ferral agencies  for  particular  geographic 
areas  within  the  SUte  designated  by  the 
lead  agency  under  section  6. 

(b)  Funding.— Each  SUte  receiving  funds 
under  this  Act  shall  provide  assistance  to 
the  organizations  referred  to  in  subsection 
(a)  to  enable  such  organizations  to— 

(1)  identify  existing  chUd  care  services: 

(2)  provide  Information  and  referral  to  In- 
terested parente; 

(3)  provide  or  arrange  for  the  provision  of 
information,  training,  and  technical  assist- 
ance to  existing  and  potential  chUd  care 
providers  and  others  concerned  with  the 
availabiUty  of  chUd  care; 

(4)  provide  information  on  the  demand 
and  supply  of  chUd  care  services  within  a 
community:  and 

(5)  provide  technical  assistance  to  new 
chUd  care  providers  to  assist  such  providers 
with  budgeting  procedures  and  in  under- 
standing and  complying  with  appUcable 
chUd  care  regulations,  relevant  tax  poUdes, 
and  other  poUcies  affectUig  their  oper- 
ations. 

(c)  Requirements.— In  order  to  be  eligible 
for  recognition  as  a  resource  and  referral 
agency  for  a  designated  geographic  area 
within  a  SUte,  an  organization  must— 

(1)  have  a  daUbase  of  chUd  care  services 
in  the  community  that  the  organization 
continually  updates,  including  centers,  nurs- 
ery schools,  and  f  amUy  day  care  service; 

(2)  have  among  the  staff  of  the  organiza- 
tion at  least  1  individual  that  has  expertise 
in  chUd  development; 

(3)  have  the  capability  to  provide  resource 
and  referral  services  In  a  designated  geo- 
graphic area; 

(4)  have  office  space  In  a  location  conven- 
ient for  parente  and  employers: 

(5)  be  able  to  respond  to  requeste  for  in- 
formation or  assistance  in  a  timely  fashion; 
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(6)  be  committed  to  providing  services  to 
all  segments  of  the  general  public; 

(7)  be  a  public  or  a  not-for-profit  organiza- 
tion located  within  the  community  to  be 
served: 

(8)  be  able  to  provide  parents  with  a 
checklist  to  Identify  quality  child  care  serv- 
ices: 

(9)  be  able  to  provide  information  on  the 
availability  of  child  care  subsidies: 

(10)  maintain  and  make  publicly  available 
on  request  a  list  of  all  referrals  made  by  the 
resource  and  referral  agency;  and 

(11)  otherwise  satisfy  regulations  promul- 
gated by  the  lead  agency  in  accordance  with 
subsection  (f)  of  this  section. 

(d)  PUHCTIOHS.— 

(1)  iMTORMATioN.— The  Organization  recog- 
nized as  a  resource  and  referral  service  shall 
gather,  update,  and  provide  information 
concerning— 

(A)  the  types  of  child  care  services  avail- 
able. Including  services  provided  by  individ- 
ual family  day  providers  as  well  as  centers, 
and  information  on  a  range  of  different 
types  of  providers,  community  organiza- 
tions, employers,  and  public  and  private  in- 
stitutions: 

(B)  the  costs  of  available  child  care  serv- 
ices: 

(C)  the  locations  in  which  child  care  serv- 
ices are  provided; 

(D)  the  forms  of  transportation  available 
to  such  locations; 

(E)  the  hours  during  which  such  child 
care  services  are  available:  and 

(P)  the  children  eligible  to  enroll  for  such 
child  care  services. 

(2)  StTTPORT  SZRVICK.— The  organization 
recognized  as  a  resource  and  referral  service 
shaU  provide  directly,  or  through  subcon- 
tract, the  training,  technical  assistance,  and 
support  services  that  a  State  receiving  funds 
under  this  Act  is  required  to  make  available 
to  family  day  care  providers. 

(e)  LiicrTATTON  OH  IifroRMATioN.— In  carry- 
ing out  the  provisions  of  subsection  (d).  the 
organization  shall  not  provide  information 
concerning  any  child  care  program  or  serv- 
ices which  are  not  in  compliance  with  the 
laws  of  the  State  and  localities  In  which 
such  services  are  provided. 

(f)  Rxcnunoifs.— Each  State  shall  devel- 
op regulations  to  provide  guidance  to  re- 
source and  referral  agencies  within  the 
State,  considering  the  model  regulations  de- 
veloped by  the  National  Advisory  Commit- 
tee pursuant  to  section  18<cK3). 

SSC  14.  TKAININC. 

(a)  MiHUKtrM  RsqnntKKXifT.— A  State  re- 
ceiving funds  under  this  Act  shall  require 
that  all  employed  or  self-employed  persons 
providing  licensed  or  regulated  child  care  in 
the  State  complete  at  least  IS  hours  per 
year  of  Inservice.  continuing  education,  or 
other  training  in  the  areas  described  in  this 
section,  and  shall  ensure  that  such  training 
is  available. 

(b)  Grahts,    Assistahci.   amd   Cleuuso- 

HOUSS.— 

(1)  Oramts  Ain>  coimucTs.— The  State 
■hall  make  grants  to.  and  enter  Into  con- 
tracts with— 

(A)  State  and  local  public  agencies,  private 
nonprofit  organizations,  and  institutions  of 
higher  education  to  develop  and  coordinate 
a  system  of  child  care  provider  training  pro- 
grams under  which  preservlce  and  continu- 
ing inservice  training  is  provided  to  care- 
givers, teachers,  administrative  personnel, 
staff  of  resource  and  referral  programs,  and 
others  involved  in  providing  child  care  In 
the  State;  and 


(B)  appropriate  nonprofit  organizations, 
including  resource  and  referral  organiza- 
tions, child  care  food  program  sponsors,  and 
family  day  care  associations,  to  enable  such 
agencies  to  provide  training  and  technical 
assistance  to  family  day  care  providers. 

(2)  RxQuiRxifKirrs  or  cert  aim  GRAirrs.— 
EUu;h  recipient  of  a  grant  under  paragraph 
(1)(B)  shall— 

(A)  recruit  and  train  new  family  day  care 
providers,  including  providers  with  the  ca- 
pacity to  provide  night-time  child  care  and 
emergency  child  care  at  Irregular  hours  (as 
well  as  emergency  care  for  sick  children); 

(B)  provide  ongoing  training  to  family  day 
care  providers.  Including  specialized  training 
in  working  with  Infants; 

(C)  operate  resource  centers  to  make 
available  to  family  day  care  providers  devel- 
opmentally  appropriate  curriculum  materi- 
als; 

(D)  operate  a  system  of  substitute  care- 
givers: 

(E)  furnish  technical  assistance  to  provid- 
ers to  assist  such  providers  in  understanding 
and  complying  with  local  regulations  and 
relevant  tax  and  other  policies,  and  in  meet- 
ing State  licensing,  registration,  or  other  re- 
quirements pertaining  to  family  day  care; 

(F)  provide  subgrants  to  family  day  care 
providers  for  the  purchase  of  moderate  cost 
equipment;  and 

(0)  provide  such  other  support  to  family 
day  care  providers  in  their  communities  as 
the  State  agency  determines  to  be  appropri- 
ate. 

(3)  AssisTAMcx.— The  State  shall  provide 
scholarship  assistance  to— 

(A)  individuals  seeking  a  Child  Develop- 
ment Associate  credential  for  center-based 
or  family  day  care  whose  income  does  not 
exceed,  by  more  than  50  percent,  the  pover- 
ty line  (as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)).  in  amounts  sufficient  to 
cover  the  costs  involved  in  securing  such 
credentials;  and 

(B)  individuals  seeking  to  meet  the  inserv- 
ice training  requirements  of  subsection  (a) 
of  this  section. 

(4)  Clkarihgrousc— The  State  shall  es- 
tablish within  the  lead  agency  a  clearing- 
house to  collect  and  disseminate  training 
materials  to  resource  and  referral  agencies 
and  child  care  providers  throughout  the 
SUte. 

(c)  Scopi  or  Traikihc— 

(1)  In  GKifXRAL.— Training  opportunities 
provided  to  enable  caregivers  to  meet  the  re- 
quirements established  under  subsection  (a) 
must  offer  a  variety  of  options.  Such  train- 
ing may  include- 

(A)  attendance  at  workshops  and  semi- 
nars: 

(B)  visits  to  other  programs; 

(C)  access  to  resource  materials;  and 

(D)  inservice  sessions  or  enrollment  in 
courses  at  community  colleges  or  technical 
schools. 

(2)  CoMmrr  or  trainimg.— Such  training 
shall  address— 

(A)  the  provision  of  services  as  appropri- 
ate to  special  populations  of  children,  in- 
cluding disabled  children,  migrant  children. 
and  children  with  limited  English  language 
proficiency; 

(B)  health  and  safety,  including  training 
in  first  aid.  the  recognition  of  communica- 
ble diseases,  and  child  abuse  detection  and 
prevention; 

(C)  child  growth  and  development: 

(D)  guidance  and  discipline  techniques: 

(E)  planning  learning  activities; 

(F)  linkages  with  community  services:  and 


(G)  communication  with  families. 

SEC.    16.    FEDERAL    ADMINISTRATION    OF    CHILD 
CAKE. 

(a)  AOMINISTRATOR    OF    CHILD    CaRE.— The 

Secretary  shall  establish  within  the  Depart- 
ment of  Health  and  Human  Services  an  Ad- 
ministrator of  Child  Care  who  shall  have 
the  responsibility  to  carry  out  the  provi- 
sions of  this  Act. 

(b)  Duties.- The  Administrator  shall— 

(1)  coordinate  all  activities  of  the  Depart- 
ment relating  to  child  care,  and  coordinate 
such  activities  with  similar  activities  of 
other  Federal  agencies: 

(2)  annually  collect  and  publish  State 
child  care  standards  and  periodic  modifica- 
tions to  such  standards; 

(3)  evaluate  the  performance  of  programs 
and  projects  carried  on  with  funds  provided 
under  this  Act; 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  child  care  training  materials 
and  studies  of  the  salaries  of  child  care 
workers;  and 

(5)  issue,  amend,  or  rescind  regulations  to 
carry  out  the  provisions  of  this  Act.  except 
that  the  Secretary  shall  not  issue  any  revi- 
sions to  the  standards  promulgated  pursu- 
ant to  section  18  of  this  Act  that  would 
make  such  standards  any  less  comprehen- 
sive or  stringent  than  the  standards  as  ini- 
tially promulgated. 

(c)  Procedures.— The  regulations  issued 
by  the  Administrator  pursuant  to  this  sec- 
tion shall  include  procedures  for  receiving, 
processing,  and  making  determinations  on 
complaints  concerning  the  noncompliance 
of  a  State  with  the  State  plan  or  any  of  the 
requirements  of  this  Act.  including  the  non- 
discrimination provisions  of  section  20.  as 
well  as  procedures  for  the  imposition  of  ap- 
propriate sanctions  in  accordance  with  sec- 
tion 16. 

(d)  Staff  akd  Resources.- The  Secretary 
shall  make  available  to  the  Administrator 
such  staff  and  resources  as  are  necessary  to 
carry  out  the  functions  of  the  Administra- 
tor under  this  Act. 

SBC.  It.  FEDERAL  ENFORCEMENT. 

(a)  Review  of  State  Plam  and  Compliamce 
With  Such.— The  Secretary  shall  review 
and  approve  State  plans  submitted  in  ac- 
cordance with  section  7  and  shall  monitor 
State  compliance  with  the  provisions  of  this 
Act. 

(b)  NOKCOMPLIAKCE.— 

(1)  Iif  GENERAL.- If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State  finds— 

(A)  that  there  has  been  a  failure  by  the 
State  to  comply  substantially  with  any  pro- 
vision or  any  requirements  set  forth  in  the 
State  plan  of  that  State;  or 

(B)  that  in  the  operation  of  any  program 
or  project  funded  under  this  Act  there  is  a 
failure  by  the  State  to  comply  substantially 
with  any  applicable  provision  of  this  Act. 
the  Secretary  shaU  notify  such  State  of  the 
findings  and  that  no  further  payments  may 
be  made  to  such  State  under  this  Art  (or.  in 
the  case  of  noncompliance  by  a  particular 
program  or  project,  that  further  payments 
to  the  State  will  be  limited  to  programs  or 
projects  under  the  State  plan  found  to  be  in 
compliance  with  the  Act)  until  the  Secre- 
tary Lb  satisfied  that  there  is  no  longer  any 
such  failure  to  comply,  or  that  the  noncom- 
pliance win  be  promptly  corrected. 

(2)  ADomoNAL  SANCTIONS.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  subsection,  the  Secretary  may.  in  ad- 
dition to  the  sanctions  described  in  subsec- 
tion, impose  other  appropriate  sanctions.  In- 


cluding recoupment  of  money  Improperly 
expended  for  purposes  prohibited  or  not  au- 
thorized by  this  Act.  and  disqualification 
from  the  receipt  of  financial  assistance 
under  this  Act. 

(3)  Notice.— The  notice  required  under 
paragraph  (1)  shall  include  notification  to  a 
State  of  any  such  additional  sanctions  being 
Imposed. 

SEC  17.  PAYMENTS. 

(a)  IM  General.— 

(1)  Amount  of  entttleiient.— Each  State 
having  a  plan  approved  by  the  Secretary 
under  section  7  of  this  Act  shall  be  entitled 
to  payment  under  this  section  for  each 
fiscal  year  in  an  amount  (not  to  exceed  its 
allotment  under  section  5)  equal  to  the  Fed- 
eral share  of  the  total  sums  to  be  expended 
by  the  State  under  the  plan  for  the  fiscal 
year  for  which  the  grant  is  made. 

(2)  Federal  share.— The  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(3)  Condition  of  entitlement.— As  a  con- 
dition of  State  eUglbillty  for  payments 
under  this  section,  the  State  shall  be  re- 
quired to  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  remaining  20  percent 
of  the  total  expenditures  of  the  State  will 
be  provided  from  other  public  or  private 
non-Federal  sources. 

(4)  Limitation.- A  State  may  not  require 
any  private  provider  of  services  that  is 
funded  or  seeking  funds  made  avaUable 
under  this  Act  to  furnish  or  contribute  in 
cash  or  In  kind  to  the  State  match  required 
by  this  section. 

(b)  Installments.— The  Secretary  may 
make  payments  to  a  State  in  Installments, 
and  in  advance  or.  subject  to  the  require- 
ment of  section  7(cH3KF).  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overpayments  or  underpayments. 
as  the  Secretary  may  determine. 

(c)  Spending  of  Funds  by  State.— Pay- 
ments to  a  State  from  the  allotment  under 
section  5  for  any  fiscal  year  may  be  expend- 
ed by  the  State  In  that  fiscal  year  or  in  the 
succeeding  fiscal  year. 

SEC    18.    NATIONAL    ADVISORY    COMMITTEE    ON 
CHILD  CARE  STANDARDS. 

(a)  Establishment.- 

(1)  In  general.— In  order  to  Improve  the 
quality  of  child  care  the  Secretary  shall  es- 
tablish a  National  Advisory  Committee  on 
Child  Care  Standards,  the  members  of 
which  shall  be  representatives  of — 

(A)  different  types  of  child  care  programs: 

(B)  resource  and  referral  programs; 

(C)  chUd  care  and  early  childhood  devel- 
opment specialists: 

(D)  early  childhood  education  specialists; 

(E)  pediatric  health  care  and  related 
fields: 

(F)  organizations  representing  child  care 
employees; 

(G)  individuals  who  are  experienced  with 
regulating  child  care  programs;  and 

(H)  parents  who  have  been  actively  in- 
volved In  community  child  care  programs. 

(2)  Appointment  of  members.- The  Com- 
mittee shaU  l>e  composed  of  15  members  of 
which— 

(A)  5  members  shall  be  appointed  by  the 
President  of  the  United  States: 

(B)  3  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

(C)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate: 

(D)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(E)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 


(3)  Chairman.— The  Committee  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4)  Vacancies.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  In  which  the  original  ap- 
pointment was  made. 

(b)  Personnel.  Reimbursement,  and  Over- 
sight.— 

(1)  Personnel.— The  Secretary  shall  make 
avaUable  to  the  National  Advisory  Commit- 
tee adequate  office  facilities,  personnel, 
technical  assistance,  and  funds  as  are  neces- 
sary to  carry  out  effectively  the  functions  of 
the  Committee  under  this  section. 

(2)  Reimbursement.— Members  of  the  Na- 
tional Advisory  Committee  who  are  not  reg- 
ular full-time  employees  of  the  United 
States  Government  shall,  while  attending 
meetings  and  conferences  of  the  National 
Advisory  Committee  or  otherwise  engaged 
In  the  business  of  the  Committee  (Including 
travel  time),  be  entitled  to  receive  compen- 
sation at  a  rate  fixed  by  the  Secretary,  but 
not  exceeding  the  rate  specified  at  the  time 
of  such  service  under  GS-18  in  section  5332 
of  title  5.  United  States  Code.  While  serving 
on  the  business  of  the  Committee  away 
from  the  homes  or  regular  places  of  busi- 
ness, such  employees  may  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5.  United  Stetes  Code,  for  persons  em- 
ployed Intermittently  in  the  Government 
service. 

(3)  Oversight.- The  Secretary  shall 
ensure  that  the  National  Advisory  Commit- 
tee is  established  and  operated  In  accord- 
ance with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App.  2). 

(c)  Functions.— The  National  Advisory 
Committee  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  deem  appropriate: 

(2)  not  later  than  six  months  after  the 
date  of  implementation  of  such  policies, 
submit  to  the  Secretary  proposed  minimum 
standards  for  child  care  programs  (setting 
forth  separate  recommended  provisions  for 
center-based  programs  and  for  family  day 
care  programs  and  taking  into  account  the 
different  needs  of  infants,  toddlers,  pre- 
school and  schoolage  children);  and 

(3)  develop  and  make  avaUable  to  lead 
agencies  model  regulations  for  resources 
and  referral  agencies. 

(d)  Minimum  Child  Care  Standards.— The 
proposed  minimum  chUd  care  standards  de- 
veloped pursuant  to  subsection  (c)(1)  shaU 
include— 

(1)  standards  applicable  to  center-based 
programs  including— 

(A)  group  size  limits  in  terms  of  the 
number  of  teachers  and  the  number  and 
ages  of  chUdren: 

(B)  the  maximum  appropriate  staff-chUd 
ratios: 

(C)  qualifications,  training,  and  back- 
ground of  chUd  care  personnel,  including 
ongoing  training  requirements  for  such  per- 
sonnel (to  supplement  the  provisions  in  sec- 
tion 14); 

(D)  health  and  safety  requirements  for 
chUdren  and  caregivers;  and 

(E)  parental  Involvement  in  and  access  to 
chUd  care  and  development  programs 
funded  under  this  Act;  and 

(2)  standards  applicable  to  famUy  day  care 
including— 

(A)  the  maximum  number  of  chUdren 
which  define  famUy  day  care; 

(B)  the  total  number  of  infants  permitted 
In  care: 


(C)  the  minimum  age  for  caregivers;  and 

(D)  health  and  safety  requirements  for 
ChUdren  and  caregivers. 

(e)  Medlan  Standards.— The  National  Ad- 
visory Committee  shall  determine  and  pro- 
pose to  the  Secretary  minimum  standards 
pursuant  to  subsection  (d)(lKA)  and  (B) 
that  reflect  the  median  standards  for  aU 
States  as  of  the  date  of  enactment  of  this 
Act. 

(f)  Distribution  and  Consiseratioh  or 
Standards.— 

(1)  Within  three  months  after  rbceivino 

THE  recommendations  OF  THE  NATIONAL  Al>- 

visoRY  Committee,  the  Secretary  shall 
issue  a  notice  of  proposed  rulemaking  con- 
cerning THE  PROPOSED  STANDARDS. 

(2)  Distribution.— Within  60  days  of  the 
issuance  of  proposed  minimum  chUd  care 
standards,  the  Secretary  shaU— 

(A)  distribute  the  proposed  standards  to 
each  lead  agency  and  State  advisory  com- 
mittee on  licensing  for  comment;  and 

(B)  publish  the  proposed  standards  in  the 
Federal  Register  for  pubUc  notice  and  com- 
ment. 

(2)  Consideration.— The  Secretary  shall. 
In  consultation  with  the  National  Advisory 
Committee,  take  into  consideration  any 
comments  received  by  the  Secretary  with 
respect  to  the  standards  proposed  under 
paragraph  (1),  and  within  180  days  after 
publication  of  the  proposed  standards,  pub- 
lish in  the  Federal  Register  the  final  mini- 
mum chUd  care  standards. 

(3)  Additional  comments.— The  National 
Advisory  Committee  may  submit  to  the  Sec- 
retary and  to  the  Congress  such  additional 
comments  on  the  final  minimum  chUd  care 
standards  published  pursuant  to  this  subsec- 
tion as  the  National  Committee  considers 
appropriate. 

(g)  Termination  of  Committee.— The  Na- 
tional Advisory  Committee  shall  cease  to 
exist  90  days  after  the  date  of  publication  of 
the  final  minimum  chUd  care  standards. 

SEC.  1».  PROHIBITION  ON  EXPENDITIIRE  OF  FUNDS 
FOR  CERTAIN  PlIRPOSES. 

(a)  Sectarian  Purposes  or  AcrrrvmES.- 

(1)  General  rule.— No  funds  authorized 
by  this  Act  shaU  be  expended  for  sectarian 
purposes  or  activities. 

(2)  DEFiNrnoN.— For  purposes  of  this  sub- 
section, the  term  'sectarian  purposes  or  ac- 
tivities" means— 

(A)  any  program  or  activity  that  has  the 
purpose  or  effect  of  advancing  or  promoting 
a  particular  religion  or  reUgion  generaUy;  or 

(B)  with  respect  to  chUd  care  services  per- 
formed on  the  premises  of  a  pervasively  sec- 
tarian Institution— 

(1)  any  such  services  performed  in  any 
classroom  or  other  immediate  space  In 
which  chUd  care  is  provided  unless  aU  reU- 
gious  symbols  and  artifacts  are  covered  or 
have  been  removed  from  such  classroom  or 
space:  or 

(U)  any  such  services  performed  by  per- 
sons who  are  otherwise  employed  as  teach- 
ers or  teachers'  aides  in  a  sectarian  school  of 
such  an  institution  which  provides  fuU-tlme 
educational  services. 

(b)  Capital  Improvements  to  Sectarian 
Institutions.  — 

(1)  General  rule.— No  funds  provided 
under  this  Act  shaU  be  expended  for  capital 
Improvements  to  sectarian  Institutions. 

(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  "capital  improvements  to 
sectarian  institutions"  shall  mean  the  con- 
struction, repair,  or  renovation  of  any  faciU- 
ty  located  on  the  premises  of  a  religious  In- 
stitution unless— 
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(A)  such  Institution  Is  not  pervasively  sec- 
tarian: and 

(B)  the  use  of  such  facility  Is  permanently 
restricted  to  nonreUgious  purt>08es. 

(c)  TurnoK.— With  regard  to  services  pro- 
vided to  students  enrolled  In  grades  one 
through  12  no  funds  authorized  by  this  Act 
shall  be  expended  for— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day: 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation: 
or 

(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 

SEC  N.  N0^a>ISCIUMINAT10N 

(a)  FOKRAL  PiNAJtciAL  AssisTAiTCL— Any 
financial  assistance  provided  to  a  child  care 
provider  under  this  Act  Including,  a  loan, 
grant,  or  child  care  certificate,  shall  consti- 
tute Federal  financial  assistance  within  the 
meaning  of  title  VI  of  the  Ovil  Rights  Act 
of  1964  (42  UJS.C.  2000d).  title  IX  of  the 
Education  Amendments  of  1972  (20  U.S.C. 
1681,  et  seq.),  the  RehabUiUtlon  Act  of  1973 
(29  U.S.C.  794).  and  the  regulations  promul- 
gated under  such. 

(b)  DiscHiMiHATioH.— No  Child  carc  pro- 
vider receiving  Federal  financial  assistance 
under  this  Act  shall  discriminate  against 
any  child  on  the  basis  of  race,  color,  nation- 
al origin,  sex.  religion,  or  handicap  in  the 
provision  of  any  child  care  services,  includ- 
ing, admission  decisions,  fees,  and  discipline. 

(c)  Ekplotmkht  Discrimination.— No 
child  care  provider  receiving  Federal  finan- 
cial assistance  under  this  Act  shall  engage 
In  any  employment  discrimination  prohibit- 
ed by  title  VII  of  the  OvU  Rights  Act  of 
1964  (42  U.S.C.  2000e.  et  seq.),  notwith- 
standing the  exemption  in  section  703  of 
such  Act  (42  U.S.C.  2O0Oe-2(e)).  Nor  shaU 
any  such  provider  discriminate  in  employ- 
ment on  the  basis  of  handicap. 

LaCISLATIVK  SUlIMAaT 

The  Act  for  Better  Child  Care  Services 
would  authorize  (2.5  billion  (with  a  20  per- 
cent state  match)  to  help  states: 

Make  child  care  more  affordable  for  low 
and  moderate  Income  families; 

Increase  the  number  of  child  care  facili- 
ties and  the  number  of  qualified  diay  care 
staff  available  to  all  families: 

Improve  the  quality  of  child  care  available 
to  all  families: 

Coordinate  chUd  care  resources  to  ensure 
their  efficient  use  and  help  make  a  wide 
range  of  child  care  options  available  to  par- 
ents enabling  them  to  make  the  most  suita- 
ble arrangements  for  their  children. 
ArroRSABiLrrT 

The  Act  for  Better  ChUd  Care  Services 
would  provide  states  with  funds  to  make 
child  care  financial  assistance  available  to 
working  families  with  Incomes  up  to  115 
percent  of  a  state's  median  income,  adjusted 
for  family  size.  Parents  In  school  or  training 
programs  would  also  be  eligible  for  assist- 
ance under  the  bill.  The  amount  of  subsidy 
a  family  receives  would  be  based  on  a  sliding 
fee  scale  which  states  would  design.  States 
would  be  able  to  decide  whether  to  provide 
the  assistance  through  contracts  with  chUd 
care  providers  or  certificates  given  to  par- 
ents. 

ENCBSASIinS  THX  8Um.T  OF  CHILO  CASX 

The  Act  for  Better  ChUd  Care  Services 
would  make  new  federal  funds  available  to 
states  to  help  them  Increase  the  number  of 
child  care  facilities  and  the  nimiber  of  quali- 
fied providers  by: 


Requiring  states  to  establish  grant  and 
low- interest  loan  funds  to  start  up  and 
expand  child  care  programs: 

Allowing  a  portion  of  the  funds  to  be  used 
to  recruit  and  train  new  family  day  care 
providers. 

IMTROVIlfO  THX  QDAUTT  OF  CHILO  CARK 

The  Act  for  Better  Child  Care  Services 
would  help  states  Improve  the  quality  of 
chUd  care  available  to  families  by: 

Making  funds  available  to  states  to  help 
them  offer  training  and  technical  assistance 
to  child  care  providers: 

Ensuring  salaries  and  compensation  for 
full  and  part-time  child  care  providers  are 
adequate  and  attract  and  retain  well-quali- 
fied Individuals: 

Requiring  states  to  review  and  update 
their  chUd  care  licensing  standards  periodi- 
cally: 

Requiring  states  to  strengthen  the  basic 
health  and  safety  protections  for  children 
in  child  care: 

Allowing  funds  to  be  used  to  help  provid- 
ers meet  child  care  standards: 

Making  funds  available  to  states  to  help 
them  improve  the  enforcement  of  child  care 
standards  by  training  smd  hiring  additional 
staff  to  monitor  child  care  programs: 

Establishing  consumer  education  pro- 
grams to  help  parents  make  Informed 
choices  about  child  care  and  establishing 
state  child  care  hot  lines  which  parents  may 
use  for  additional  information  on  child  care. 

COOROIKATION  OP  RXSOUKCXS  AND  CHILO  CARX 
SKRVICXS 

The  Act  for  Better  Child  Care  Services 
would  help  states  coordinate  child  care  serv- 
ices, thereby  helping  to  ensure  an  efficient 
use  of  resources  and  helping  parents  to  gain 
access  to  the  most  appropriate  chUd  care 
services  by: 

Requiring  that  states  establish  interagen- 
cy committees  of  all  state  agencies  responsi- 
ble for  and  Interested  In  child  care,  to  mini- 
mize duplication  of  services  and  resources: 

Requiring  that  the  state  agency  with  pri- 
mary responsibility  for  child  care  develop 
an  overall  child  care  plan  for  the  state  based 
on  input  from  the  Interagency  Advisory 
Committee  and  the  public: 

Making  funds  available  for  the  develop- 
ment of  statewide  networks  of  local  re- 
source and  referral  programs  to  help  link 
parents  with  child  care  services: 

Reserving  a  portion  of  the  new  child  care 
funds  to  be  paired  with  existing  state  and 
local  early  childhood  development.  Head 
Start,  Chapter  I  and  preschool  handicapped 
program  funds  to  extend  the  hours  of  part- 
day  programs  to  meet  the  needs  of  parents 
who  have  full-time,  out  of  home  responsibil- 
ities. 

Alliancx  For  BrrrxR  Child  Carx, 
Wathington,  DC,  November  16,  1987. 

ABC  MZKBHIS 

Amalgamated  Clothing  and  Textile  Work- 
ers Union. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Pediatrics. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  Psychiatric  Serv- 
ices for  Children. 

American  Association  of  University 
Women. 

American  Federation  of  State,  County, 
and  Municipal  Employees,  AFL-CIO. 

American  Federation  of  Teachers,  APtf- 
CIO. 

American  Home  Economics  Association. 


American  Jewish  Committee. 

American  Psychological  Association. 

American  Public  Welfare  Association. 

Americans  for  Democratic  Action. 

Association  of  Junior  Leagues,  Inc. 

Bakery,  Confectionery,  and  Tobacco 
Workers  International  Union  B'nai  B'rlth 
Women.  Inc. 

BPW/USA. 

Camp  Fire,  Inc. 

CATALYST. 

Catholic  Charities.  U.S.A. 

Center  for  Law  and  Social  Policy. 

ChUd  Care  Action  Campaign. 

ChUd  Care  Employees'  Project. 

ChUd  Care  Nutrition  Program  Sponsors' 
Forum. 

Child  Welfare  League  of  America. 

ChUdren's  Defense  Fund. 

Church  Women  United. 

Christian  ChUdren's  Fund,  Inc. 

Church  of  the  Brethren. 

Coalition  of  Labor  Union  Women. 

Communication  Workers  of  America, 
AFL-CIO. 

Community  Nutrition  Institute. 

CouncU  for  Early  ChUdhood  Professional 
Recognition. 

PamUy  Resource  Coalition. 

Food  Research  Action  Center. 

General  Board  of  Church  and  Society  of 
the  United  Methodist  Church. 

Girls  Clubs  of  America,  Inc. 

High/Scope  Educational  Research  Foun- 
dation. 

International  Ladies  Garment  Workers' 
Union. 

Lutheran  Office  for  Government  Affairs. 

Mexican  American  Women's  National  As- 
sociation. 

NAAMAT  USA. 

National  Association  of  ChUd  Care  Re- 
source and  Referral  Agencies  (NACCRRA). 

National  Association  for  FamUy  Day  Care. 

National  Association  for  the  Education  of 
Young  ChUdren. 

National  Association  of  Conununity 
Action  Agencies. 

National  Association  of  Commissions  for 
Women. 

National  Association  of  Early  ChUdhood 
Specialists  In  State  Departments  of  Educa- 
tion. 

National  Association  of  Elementary 
School  Principals. 

National  Association  of  Social  Workers. 

National  Association  of  Hospital  Affiliated 
ChUd  Care  Programs. 

National  Association  of  School  Psycholo- 
gists. 

National  Association  of  Working 
Women— 9  to  5. 

National  Black  ChUd  Development  Insti- 
tute, Inc. 

National  Center  for  Clinical  Infant  Pro- 
grams. 

National  ChUd  Abuse  CoaUtion. 

National  Coalition  for  Campus  ChUd 
Care,  Inc. 

National  Committee  for  the  Prevention  of 
ChUd  Abuse. 

National  Community  Action  Foundation. 

National  Congress  of  Parents  and  Teach- 
ers. 

National  CouncU  of  CathoUc  Women. 

National  CouncU  of  Jewish  Women. 

National  CouncU  of  La  Raza. 

National  CouncU  of  Negro  Women. 

National  CouncU  of  the  Churches  of 
Christ,  ChUd  Advocacy  Project. 

National  CouncU  on  FamUy  Relations. 

National  Education  Association. 

National  Head  Start  Association. 


National  Jewish  Community  Relations 
Advisory  CouncU. 

National  Network  of  Runaway  and  Youth 
Services. 

National  Organization  for  Women. 

National  Puerto  Rican  Forum. 

National  Women's  Law  Center. 

NOW  Legal  Defense  and  Education  Fund. 

Presbyterian  Church  (U.S.A.). 

Save  the  ChUdren. 

Service  Employees  International  Union, 
AFL-CIO. 

Society  for  Research  in  ChUd  Develop- 
ment. 

Southern  Association  on  ChUdren  Under 
Six. 

The  ChUdren's  Foundation. 

Union  of  American  Hebrew  Congrega- 
tions. 

Unitarian  Unlversallst  Association  of  Con- 
gregations In  North  America. 

United  Church  Board  for  Homeland  Min- 
istries. 

United  Church  of  Christ  Coordination 
Center  for  Women's  Issues. 

United  Church  of  Christ,  Office  for 
Church  in  Society. 

United  Food  and  Commercial  Workers 
International  Union. 

United  Way  of  America. 

Women's  Equity  Action  League. 

Women's  Legal  Defense  Fund. 

YMCA  of  the  USA. 

YMCA  of  the  USA,  National  Board. 

Mr.  CHAFEE.  Mr.  President,  our 
country  is  in  the  midst  of  a  national 
child  care  crisis.  Pifty-two  percent  of 
all  mothers  of  infants  under  1  year  of 
age  are  now  in  the  labor  force,  a  108- 
percent  increase  since  1970.  Yet,  our 
Nation's  child  care  system  remains  in 
a  state  of  disarray.  In  America,  child 
care  is  hard  to  find,  difficult  to  afford, 
and  often  poor  in  quality.  It  is  a  dilem- 
ma that  threatens  the  well-being  of  a 
majority  of  our  families. 

Today  I  Join  my  distinguished  col- 
league from  Connecticut,  Senator 
DODD,  In  introducing  a  biU  to  address 
this  dilemma:  The  Act  for  Better 
Child  Care  Services  of  1987. 

You  don't  have  to  look  far  to  find 
what  the  problems  are  in  our  current 
chUd  care  system.  The  fact  Is,  we  don't 
have  a  system.  As  the  number  of  chil- 
dren with  worlcing  mothers  and  single 
parents  has  grown,  there  has  been  no 
corresponding  increase  in  our  society's 
commitment  to  quality  child  care. 
Only  3,000  out  of  6  million  American 
employers  provide  any  child  care  help 
at  all.  State  efforts  are  at  best  uneven 
and  depend  more  on  the  health  of 
each  State's  economy  than  on  its  child 
care  needs.  And  the  Federal  commit- 
ment to  child  care  has  actually  been 
weakened  In  recent  years  as  spending 
for  the  title  XX  social  services  block 
grant  has  been  restrained.  In  fact, 
nearly  half  the  States  offer  federally 
funded  child  care  to  fewer  children 
than  they  did  in  1981. 

Nine  million  preschoolers  last  year 
required  child  care.  Not  all  of  them 
got  it.  In  Des  Moines,  LA.  for  example, 
the  number  of  children  needing  child 
care  was  47,000— child  care  facilities  in 
that  city  can  only  accommodate 
roughly    12,000.   In   Seattle,   licensed 


day  care  facilities  have  space  for  only 
8,800  of  the  23,000  children  who  need 
care.  What  happens  when  an  infant  or 
child  need  day  care  and  there  is  none 
available?  In  some  Instances  parents 
leave  their  children  In  situations  that 
they  realize  are  far  less  than  satisfac- 
tory—alone or  with  other  children  far 
too  yoimg  to  be  responsible. 

And  finding  child  care  is  Just  a  third 
of  the  battle.  Another  problem  is 
paying  for  it.  Child  care  is  costly.  The 
typical  cost  of  full-time  child  care  in 
America's  major  cities  and  suburbs  is 
$3,000  a  year  for  one  child.  That 
means  if  you're  a  single  mother  with 
two  children  under  6  and  you're  earn- 
ing the  median  wage  earned  by  these 
single  mothers,  then  you  would  have 
to  spend  approximately  94  percent  of 
your  annuaJ  Income  on  child  care. 
Ninety-four  percent!  So  what  happens 
when  a  working  parent  caimot  afford 
child  care?  Children  are  left  alone 
again. 

There  is  no  need  to  talk  in  the  ab- 
stract. This  appalling  situation  is  very 
real— ask  Linda  Grant.  She  lived  in 
Dade  County,  FL,  with  her  two  sons, 
Anthony  and  Maurice,  aged  3  and  4. 
She  couldn't  afford  child  care  either. 
While  she  qualified  for  government  as- 
sistance for  child  care,  Florida's  wait- 
ing list  for  such  assistance  was  22,000 
names  along,  a  2-year  wait.  In  the 
meantime,  she  did  the  best  she  could, 
relying  on  friends  and  relatives.  Some 
days  these  arrangements  fell  through, 
and  she,  like  so  many  other  parents, 
was  forced  to  leave  her  two  boys  alone 
at  home.  On  one  such  day,  Anthony 
and  Maurice  climbed  into  a  seemingly 
cozy  place— a  clothes  dryer— to  look  at 
a  magazine.  When  they  shut  the  door, 
they  burned  to  death. 

Even  if  you're  lucky  enough  to  find 
child  care  and  you  can  afford  it,  there 
still  is  one  more  problem:  how  can  you 
be  sure  it's  good  child  care?  The 
answer  is,  you  can't.  On  the  average, 
child  care  providers  earn  less  than  bar- 
tenders and  parldng  lot  attendants. 
That  means  we  pay  people  more  to 
watch  our  cars  than  to  watch  our  chil- 
dren. It  also  means  that  there  is  a 
high  labor  turnover  in  the  child  care 
field.  States  vary  in  their  regulations, 
some  allowing  one  adult  to  care  for 
eight  infants  at  a  time.  Some  States 
don't  require  even  basic  training  in 
health  and  safety. 

The  consequences  of  subjecting  chil- 
dren to  poor  care  during  the  formative 
years  of  their  lives  are  far-reaching 
and  frightening.  We  know  that  good 
child  care  ensvires  that  children  are 
safe,  healthy,  and  well-nourished.  It 
also  provides  them  with  the  founda- 
tion they  need  to  build  toward  success 
in  school.  We  can  only  imagine  what 
bad  child  care  can  do.  Nine  million 
preschoolers  last  year  needed  child 
care.  Mr.  President,  we  are  raising  a 
generation  with  our  baclcs  turned. 


The  Act  for  Better  Child  Care  ad- 
dresses each  of  the  three  major  prob- 
lems with  child  care  in  this  country: 
availability,  affordabillty,  and  quality. 
To  increase  the  availability  of  child 
care,  the  act  will  provide  funds  to  en- 
courage States  to  broaden  the  number 
and  variety  of  child  care  services.  To 
help  make  child  care  more  affordable, 
it  will  provide  new  funds  to  subsidize 
services  for  low-income  families.  And, 
to  ensure  quality  care,  it  will  provide 
fimdlng  to  allow  States  to  improve 
standards  and  enforcement  mecha- 
nisms, training  and  technical  assist- 
ance, and  resource  and  referral  pro- 
grams. 

The  measure  Is  very  straightfor- 
ward. It  provides  States  with  the  nec- 
essary flexibility  in  determining  how 
best  to  meet  their  unique  child  care 
needs,  yet  it  also  sets  minimum  Feder- 
al standards  to  ensure  quality.  The  act 
allows  States  to  decide  whether  to  pro- 
vide assistance  through  contracts  with 
child  care  providers,  or  certificates 
given  directly  to  parents.  It  requires 
States  to  establish  grant  and  low-inter- 
est loan  fimds  for  the  establishment 
and  expansion  of  child  care  facilities. 
Also  required  is  a  State  child  care  plan 
and  a  resource  referral  network,  so 
that  parents  searching  for  child  care 
can  locate  the  care  that  they  need. 

It  is  clear  that  the  American  people 
support  a  public  commitment  to  child 
care.  Recent  surveys  show  that  Ameri- 
cans recognize  the  need  to  Invest  in 
child  care,  and  they  are  willing  to 
make  that  investment.  A  recent  Harris 
poll  showed  73  percent  of  the  respond- 
ents indicated  they  would  be  willing  to 
Increase  their  taxes  to  pay  for  child 
care.  A  full  88  percent  want  the  gov- 
ernment to  provide  more  day  care 
services  for  children  of  poor  mothers. 

Good  child  care  is  good  business  too. 
A  Fortune  magazine  study  of  400  par- 
ents with  children  younger  than  12 
found  that  child  care  dissatisfaction 
was  the  most  reliable  predictor  of  ab- 
senteeism and  unproductive  work 
time.  The  Census  Bureau  itself  has 
found  that  in  1  month,  5  percent  of 
working  parents  missed  work  due  to 
child  care  problems. 

There  are  over  85  organizations  that 
support  this  measure  and  this  commit- 
ment. 

In  closing,  Mr.  President,  I  urge  each 
of  my  distinguished  colleagues  to  Join 
me  in  this  commitment  to  respond  to 
the  dilemma  that  Time  magazine 
called,  "the  most  wrenching  personal 
problem  facing  millions  of  American 
families."  The  time  for  better  child 
care  has  come. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  today  to  Join  as  an  original 
cosponsor  of  S.  1885,  the  proposed  Act 
for  Better  Child  Care  Services  of  1987 
[ABC].  This  measure  is  designed  to  in- 
crease the  availability  of  child  care  by 
providing    grants    to    State    to    help 
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broaden  the  number  and  variety  of 
child  care  services,  to  help  make  child 
care  more  affordable  by  providing  new 
funds  to  subsidize  services  for  low- 
income  working  families,  and  to  help 
promote  quality  care  by  providing 
funding  for  the  States  to  improve 
child  care  standards  and  enforcement 
mechanisms,  training  suid  technical  as- 
sistance, and  resource  and  referral 
programs. 

The  lack  of  adequate  child  care  is 
currently  one  of  the  most  serious 
problems  facing  millions  of  families. 
and  it  serves  as  a  major  impediment  to 
the  attainment  of  economic  security 
for  countless  numbers  of  women,  chil- 
dren, and  families  in  this  country. 
Today,  almost  two-thirds  of  all  moth- 
ers with  school  age  children  work  out- 
side the  home.  Tremendous  demo- 
graphic changes  have  taken  place  in 
our  society  during  the  last  decade. 
Yet,  public  policies  have  simply  not 
kept  pace  with  an  evolving  work  force 
and  the  changing  needs  of  American 
families.  It  is  imperative  that  we  re- 
spond now  to  these  changes  through  a 
carefully  designed,  long-range  initia- 
tive to  help  meet  the  ever-increasing 
demand  for  quality,  affordable  child 
care. 

Mr.  President,  the  dimensions  of  the 
child  care  crisis  in  this  country  are 
enormous.  It  will  take  the  combined 
efforts  of  many  segments  of  our  socie- 
ty to  meet  this  challenge.  On  the  Fed- 
eral level,  we  must  provide  leadership 
In  developing  responsive  public  poli- 
cies to  support  families.  Further,  we 
must  encourage  State  and  local  gov- 
ernmental entities,  as  well  as  employ- 
ers and  community  organizations,  to 
work  together  to  help  resolve  this 
crisis. 

The  legislative  initiative  being  Intro- 
duced today  represents  the  kind  of  col- 
laborative effort  demanded  by  the 
enormity  of  the  problem.  An  alliance 
of  a  broad  range  of  national  organiza- 
tions, the  Alliance  for  Better  Child 
Care  [ABC],  including  child  advocacy 
groups,  women's  organizations,  reli- 
gious groups,  and  professional  organi- 
zations, have  worked  together  over  the 
past  year  on  helping  to  develop  this 
new  legislative  proposal. 

Mr.  President,  I  strongly  support  the 
measure  being  introduced  today.  This 
comprehensive  response  to  our  nation- 
al child  care  problem  promises  to  pro- 
vide a  sound  and  realistic  approach  to 
the  growing  need  for  American  fami- 
lies for  high  quality,  yet  affordable, 
child  care. 

BACKGRODIfD 

Mr.  President,  as  chairman  of  the 
Child  and  Himian  Development  Sub- 
committee of  the  Senate  Committee 
on  Labor  and  Human  Resources 
during  the  95th  and  96th  Congresses 
and  as  a  member  of  its  predecessor, 
the  Subcommittee  on  Children  and 
Youth,  since  its  creation  in  the  92d 
Congress.  I  have  consistently  worked 
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to  protect  and  promote  the  well-being 
of  America's  children  and  families.  Be- 
cause the  lack  of  affordable  child  care 
has  been  and  remains  one  of  the  most 
pressing  problems  facing  America's 
families,  throughout  my  19  years  in, 
the  Senate  I  have  been  deeply  in- 
volved in  and  committed  to  issues  re- 
lating to  child  care  services  for  work- 
ing parents. 

In  past  Congresses.  I  have  sponsored 
and  cosponsored  comprehensive  child 
care  measures,  ranging  from  the  1971 
child  care  legislation  vetoed  by  Presi- 
dent Nixon  to  the  comprehensive 
measure,  S.  4,  which  I  have  Introduced 
since  1979.  In  addition,  I  have  spon- 
sored and  cosponsored  child  care 
measures  focused  upon  specific  areas 
of  child  care,  including  a  pending  bUl, 
S.  934,  which  addresses  the  need  for 
the  development  of  model  child  care 
standards.  Although  we  have  made 
some  progress  in  recent  years  in  enact- 
ing small  measures  dealing  with  child 
care  needs,  this  patchwork,  incremen- 
tal approach  has  fallen  far  short  of 
what  is  truly  necessary  if  we  are  to 
deal  effectively  with  meeting  the  child 
care  needs  of  our  Nation's  working 
families. 

Today's  measure  represents  an 
effort  to  deal  with  this  problem  in  a 
comprehensive,  coordinated  fashion.  It 
Is  a  long-overdue  step  that  can  and 
must  be  taken. 

PORMATIOH  or  THl  AIXIAWCK  FOR  BBTTER  CHILD 
CARZ 

Mr.  President,  I  want  to  comment 
briefly  on  development  of  the  Alliance 
for  Better  ChUd  Care  [ABC]  and  the 
proposed  Act  for  Better  Child  Care 
Services.  As  I  indicated  at  the  outset, 
this  legislation  was  developed  with  the 
collaboration  of  a  broad  range  of  orga- 
nizations participating  In  the  Alliance 
for  Better  Child  Care. 

It  is  particularly  gratifying  for  me  to 
see  the  emergence  of  this  broad-based 
coalition  of  organizations  committed 
to  working  toward  achieving  a  compre- 
hensive, well-designed  approaw:h  on 
the  Federal  level  to  addressing  the 
child  care  crisis.  More  than  a  year  and 
a  half  ago.  I  wrote  to  the  heads  of 
many  of  the  national  organizations  in- 
volved In  issues  relating  to  child  care 
urging  that  they  join  together  to  de- 
velop a  comprehensive  child  care  initi- 
ative. I  believe  then,  as  I  do  now,  that 
the  time  is  ripe  for  such  an  initiative. 
The  idea  was  enthusiastically  en- 
dorsed, and  the  formation  of  the  Alli- 
ance for  Better  Child  Care  quickly  fol- 
lowed. 

Over  the  past  year,  my  staff  has 
worked  closely  with  members  of  ABC 
in  developing  and  refining  the  legisla- 
tion which  is  being  introduced  today. 
The  drafts  of  the  proposed  legislation 
were  widely  circulated,  and  numerous 
meetings  were  held  both  in  Washing- 
ton and  in  the  field  with  child  care  ex- 
perts, parents,  and  concerned  Individ- 
uals so  that  the  very  best  ideas  and 


proposals  could  be  Incorporated  Into 
this  legislation.  When  it  is  enacted, 
the  Act  for  Better  Child  Care  Services 
will  move  our  Nation  a  quantum  leap 
ahead  in  our  efforts  to  address  the 
child  care  crisis.  This  measure  repre- 
sents the  consensus  of  numerous  Indi- 
viduals and  organizations  who  have 
been  Involved  in  child  care  Issues  at 
the  local.  State,  and  National  levels. 

I  ask  unanimous  consent  that  a  list 
of  the  members  of  the  Alliance  for 
Better  Child  Care,  who  have  worked 
hard  over  the  past  year  on  helping  de- 
velop this  legislation  be  printed  at  the 
conclusion  of  my  remarks. 

Mr.  President.  I  am  very  pleased 
that  the  chairmen  of  the  respective 
subcommittees  with  jurisdiction  over 
the  legislation  In  both  the  House  and 
Senate  have  agreed  to  introduce  the 
measure  and  lend  their  strong  support 
to  this  effort.  With  this  kind  of  sup- 
port, the  ABC  legislation  will  get  the 
attention  needed  to  make  it  a  high  pri- 
ority measure  in  both  Houses  of  Con- 
gress. 

HATIONAI.  CHnj)  CARS  CRISIS 

Mr.  President.  I  have  had  numerous 
opportunities  to  listen  directly  to  par- 
ents who  constantly  struggle  with 
child  care  problems.  During  1986,  I 
held  an  extensive  series  of  community 
fonmis  throughout  the  State  of  Cali- 
fornia focused  upon  the  child  care 
crisis  in  my  own  State.  At  these  com- 
munity fonmis,  I  met  with  and  heard 
the  concerns  of  hundreds  of  Callfor- 
nians  regarding  the  inadequacy  of 
child  care  services. 

Mr.  President,  it  is  not  an  exaggera- 
tion to  say  that  what  was  once  a  major 
problem  is  now  a  major  crisis.  During 
the  past  7  years  under  the  Reagan  ad- 
ministration, the  Nation's  inadequate 
supply  of  child  care  has  deteriorated 
even  further.  At  the  same  time  that 
the  Federal  Government  has  reduced 
its  fimding  for  existing  child  care  pro- 
grams, the  niunber  of  mothers  of 
young  children  entering  the  labor 
force  has  continued  to  grow. 

In  1977,  when  I  first  began  to  work 
on  a  comprehensive  child  care  propos- 
al, an  estimated  51.7  percent  of  the 
mothers  of  children  between  the  ages 
of  6  and  17  and  37.6  percent  of  the 
mothers  of  children  under  age  6  were 
in  the  work  force.  Now,  10  years  later 
the  numbers  have  increased  to  63.8 
percent  and  53.1  percent  respectively. 
For  1977  these  percentages  translated 
to  22.5  million  children  between  the 
ages  of  6  and  17  and  6.4  million  under 
the  age  of  6  with  mothers  In  the  work 
force.  In  1987  there  are  24.7  million 
children  in  the  older  age  group  and 
10.5  million  In  the  under  group. 

A  report  released  last  year  by  the 
Children's  Defense  Fund  projects  that 
if  current  trends  continue.  34.4  million 
children  over  6  will  have  a  mother  In 
the  work  force  by  1995  and  14.6  mil- 
lion children  under  6. 


nCDERAL  CHILD  CARE  FTTNOS  DRASTICALLY 
REDUCED 

As  the  number  of  children  needing 
care  has  escalated,  resources  for  child 
care  have  been  slashed.  In  1981,  the 
Social  Security  Act  Title  XX  Program, 
the  major  source  of  direct  financial  as- 
sistance to  child  care  programs,  was 
reduced  by  20  percent  for  fiscal  year 
1982  from  $3.1  to  $2.4  billion,  and  the 
$200  million  earmarked  for  child  care 
was  eliminated.  The  estimates  were  at 
that  time  that  some  150,000  families 
would  lose  their  child  care  assistance 
under  title  XX  as  a  result  of  those 
first-year  Reagan  cuts.  Those  projec- 
tions have  been  substantiated  by  re- 
ports on  how  child  care  programs  In 
various  States  have  actually  been  hurt 
by  the  funding  cutbacks. 

Although  over  the  past  several  years 
Congress  has  been  able  to  restore 
some  funds  to  title  XX.  following  the 
huge  cut  in  1981.  the  fiscal  year  1987 
funding  level  of  $2.7  billion  remained 
$200  million  below  the  fiscal  year  1981 
level  of  $2.9.  In  real  terms,  adjusted 
for  inflation.  Federal  funding  for  title 
XX  is  now  only  72  percent  of  the  1981 
level  and  52  percent  of  the  1977  level. 
Given  the  enormous  increase  in  the 
need  for  child  care  assistance  for  low- 
income  families,  the  decrease  In  sup- 
port for  these  services  is  simply  irra- 
tional and  inexplicable  as  a  matter  of 
public  policy. 

CALIPORNIA  CHILD  CARE  NEEDS 

Mr.  President,  as  I  indicated  earlier, 
during  1986.  I  conducted  as  extensive 
series  of  community  meetings  about 
the  child  care  crisis  In  California.  I 
held  11  of  these  meetings  specifically 
focused  on  child  care  Issues.  The 
number  of  people  attending  ranged 
from  75  to  100  to  several  hundred  at 
some  of  these  forums.  Parents,  child 
care  providers,  community  workers, 
business  and  civic  leaders,  and  just 
concerned  citizens  participated  in 
these  meetings. 

Mr.  President,  California  has  long 
been  recognized  as  a  leader  In  the  area 
of  child  care.  Indeed,  after  World  War 
II.  when  the  federally  funded  child 
care  programs  established  under  the 
Lanham  Act  were  shut  down  through- 
out the  Nation,  the  State  of  California 
took  over  the  funding  of  the  Califor- 
nia programs,  thereby  establishing  a 
long  history  and  tradition  of  support 
for  child  care  in  California. 

Both  the  public  and  private  sectors 
in  California  have  contributed  to 
building  child  care  resources.  Califor- 
nia enjoys  a  unique  and  extensive 
system  of  child  care  resource  and  re- 
ferral agencies,  providing  in  each  of 
the  State's  58  counties  a  central  source 
of  information  on  existing  child  care 
services  and  resources  and  technical 
assistance  to  help  develop  new  serv- 
ices. 

Yet,  by  every  measure,  child  care 
needs  are  not  being  met  in  my  State. 
In  many  areas  and  for  many  children 


and  families,  the  lack  of  child  care 
services  constitutes  a  crisis  which 
threatens  economic  survival.  The  cur- 
rent resouces  fall  well  below  the  exist- 
ing need  for  child  care  services.  In  the 
two  areas  of  Infant  care  and  extended 
child  care  for  school  age  children,  the 
problems  are  particularly  acute.  Wait- 
ing lists  are  commonplace.  By  some  es- 
timates. 1  million  more  children  need 
child  care  than  can  be  accommodated 
by  existing  licensed  facilities.  By  1995. 
it  has  been  projected  that  200.000 
more  California  children  will  need 
chUd  care.  My  State,  like  the  rest  of 
the  Nation,  has  simply  not  been  able 
to  keep  pace  with  the  escalating 
demand  for  services. 

ECONOMIC  IMPLICATIONS  OT  CHILD  CARE  CRISIS 

Mr.  President,  as  serious  as  the  prob- 
lems are  In  the  supply  of  safe,  afford- 
able child  care  today,  there  is  little 
doubt  that  the  need  will  grow  in  the 
decade  ahead. 

It  is  important  to  understand  that 
mothers  are  in  the  work  force  for  one 
major  reason:  economic  necessity. 
Two-thirds  of  the  women  in  the  work 
force  are  either  sole  providers  or  have 
husbands  who  earn  less  than  $15,000. 
In  1983,  25  percent  of  the  married 
women  in  the  work  force  had  hus- 
bands whose  earnings  were  less  than 
$10,000;  50  percent  under  $20,000,  and 
nearly  80  percent  less  than  $30,000. 
The  earnings  of  these  women  play  a 
critical  role  in  the  economic  well-being 
of  their  families.  For  the  one  in  six 
American  families  headed  by  a  woman, 
of  course,  her  earnings  are  a  matter  of 
simple  survivial. 

The  cost  of  child  care  is  beyond  the 
reach  of  many  families.  A  recent  study 
found  that  In  San  Francisco  the  aver- 
age annual  cost  of  child  care  in  a 
family  day  care  setting  for  a  two-year- 
old  is  over  $4,000.  That's  a  staggering 
amount  for  any  family  and  especially 
for  a  low-income  family.  Two  parents 
working  full  time  at  the  minimum 
wage  would  spend  30  percent  of  their 
income  just  on  child  care.  A  single 
parent  working  at  the  minimum  wage 
would  expend  a  staggering  60  percent 
of  wages  on  child  care.  For  millions  of 
families,  child  care  costs  rank  at  the 
top  of  the  family  budget,  next  to  food 
and  shelter  costs. 

Mr.  President,  sdthough  adequate 
child  care  is  a  matter  which  ought  to 
concern  every  member  of  our  society- 
male  and  female  alike— there  is  little 
question  that  the  lack  of  adequate 
child  care  has  a  major  and  profound 
impact  upon  the  economic  well-being 
of  millions  of  women  and  children  in 
this  country. 

SUMMARY  OP  LEGISLATION 

Mr.  President,  the  legislation  we  are 
introducing  today  attacks  the  child 
care  crisis  from  a  number  of  different 
approaches. 

It  authorizes  the  appropriation  of 
$2.5  bllUon  to  be  distributed  to  the 
States  to  help  low-income  families  pay 


for  essential  child  care  services  and 
Improve  the  quality  of  child  care  for 
all  families.  States  receiving  these 
funds  must  demonstrate  their  own 
commitment  to  helping  to  meet  the 
child  care  crisis  by  providing  a  20-per- 
cent State  match. 

The  bulk  of  the  funds  provided— 75 
percent— must  be  used  to  help  families 
earning  less  than  115  percent  of  their 
State  median  income  to  pay  for  child 
care.  The  States  must  establish  sliding 
fees  scales  so  that  families  on  the 
higher  end  of  the  scale  will  pay  more 
for  their  share  of  child  care  costs  than 
families  with  less  Income.  As  a  family's 
income  grows,  its  contribution  to 
paying  for  child  care  costs  would  also 
increase.  States  would  be  required  to 
give  priority  for  services  to  those  fami- 
lies in  greatest  need. 

States  would  be  encouraged  to  use 
some  of  the  funds  to  maximize  exist- 
ing resources;  for  example,  by  requir- 
ing that  a  minimum  of  10  percent  of 
the  funds  be  used  to  extended  part- 
day  programs  like  Head  Start  and 
State  preschool  education  programs 
into  full-day  programs.  The  bill  also 
provides  that  child  care  reimburse- 
ment under  this  program  would  be  at 
the  market  rate  for  child  care  in  the 
community  and  provides  for  higher  re- 
imbursement rates  for  services  to  In- 
fants and  disabled  children.  In  order 
to  maximize  parental  choices,  the  bill 
authorizes  the  States  to  utilize  a  varie- 
ty of  funding  mechanisms  and  types  of 
child  care  providers,  ranging  from 
both  nonprofit  and  profit  child  care 
centers  to  family  day  care  homes. 

The  States  would  be  allowed  to  use 
no  more  than  10  percent  of  their 
grants  for  administrative  costs. 

The  remaining  15  percent  of  the 
State  grants  would  be  allocated  to  ac- 
tivities designed  to  improve  the  qual- 
ity of  child  care  services  for  all  fami- 
lies. 

States  would  be  required  to  use  a 
portion  of  this  15  percent  to  establish 
and  operate  child  care  resource  and  re- 
ferral programs.  These  programs 
would  provide  a  range  of  services  to 
families,  including  providing  parents 
with  a  checklist  for  what  to  look  for  in 
a  child  care  program,  providing  train- 
ing and  technical  assistance  to  family 
day  care  providers  and  centers,  and  of- 
fering Information  on  how  parents  can 
get  financial  assistance  In  meeting  the 
costs  of  child  care.  Special  funding 
would  be  made  available  to  help 
strengthen  family  day  care  programs, 
recruit  new  family  day  care  providers, 
and  provide  training  and  other  asslst- 
smce  to  these  Important  child  care  pro- 
viders. 

States  would  be  required  to  offer 
training  programs  for  all  child  care 
providers.  Providers  would  be  required 
to  have  at  least  15  hours  of  In-service 
training  annually. 
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Finally.  States  which  receive  Federal 
funds  under  this  legislation  would  be 
required  to  meet  Federal  minimum 
child  care  standards.  A  national  advi- 
sory committee  would  be  established 
to  develop  minimum  standards  in  five 
key  areas:  staff/child  ratios,  group 
size,  parent  involvement,  caregiver 
qualifications,  and  health  and  safety. 
States  would  be  allowed  a  5-year 
period  to  come  Into  compliance  with 
the  new  standards.  Upon  complying 
with  the  standards,  the  State  match 
would  drop  from  20  percent  to  15  per- 
cent. After  5  years,  SUtes  which  fall 
to  come  into  compliance  would  be  in- 
eligible for  continued  funding  under 
the  new  act. 

Mr.  President,  these  provisions  relat- 
ing to  chUd  care  standards  are  particu- 
larly Important  in  a  time  of  fiscal  re- 
straints and  the  need  for  accounUbU- 
Ity  for  Federal  expenditures.  If  the 
Federal  Government  is  going  to 
expend  Federal  funds  on  child  care 
services.  It  needs  to  be  assured  that 
the  funds  are  being  utilized  for  good 
quality  care.  The  legislation  requires 
that  States  accepting  these  funds  dem- 
onstrate a  commitment  to  monitoring 
the  quality  of  child  care  programs. 
Annual  visits  to  child  care  centers 
must  be  established  along  with  com- 
plaint procedures.  Parents  must  be  as- 
sured the  right  to  visit  a  program  their 
child  is  enrolled  in  at  any  time. 

ixymurrum  or  rEoniAi.  nxsomtcxs 
Mr.  President,  In  a  decade  of  fiscal 
restraints  auid  the  need  to  reduce  the 
mounting  Federal  deficit,  some  may 
question  the  feasibility  of  enacting 
legislation  to  authorize  any  new 
spending  programs.  Although  the 
sponsors  and  supporters  of  the  pro- 
posed Act  for  Better  Child  Care  Serv- 
ices have  not  deluded  themselves 
about  the  task  which  lies  ahead,  the 
broad  support  for  this  initiative,  both 
within  and  outside  Congress,  demon- 
strates a  realistic  recognition  of  the 
need  for  child  care  legislation  of  this 
scope.  The  problems  which  American 
families  face  In  finding  adequate  and 
affordable  child  care  are  enormous. 
They  demand  a  substantial  and  mean- 
ingful response. 

Recent  public  opinion  polls  demon- 
strate that  the  majority  of  Americans 
recognize  the  severity  of  the  child  care 
crisis  and  its  implications  for  our  Na- 
tion's work  force  and  economic  well- 
being.  A  poll  released  earlier  this  year 
indicated  71  percent  of  those  surveyed 
supported  Increased  Government  re- 
sources for  child  care  programs.  The 
child  care  crisis  is  a  problem  which 
cannot  be  resolved  without  additional 
Federal  assistance.  The  Federal  Gov- 
ernment cannot  and  should  not  bear 
the  burden  alone.  But  it  can  and 
should  play  a  major  role  In  helping 
make  sure  adequate  and  affordable 
child  care  Is  available  for  families 
struggling  to  stay  in  the  work  force 
and  off  the  welfare  rolls. 


It  Is  imperative,  however,  that  we 
succeed  in  keeping  the  Federal  deficit 
down  so  that  we  can  Invest  the  neces- 
sary resources  in  the  well-being  of 
children  and  families.  Oiu-  Nation 
must  continue  to  address  pressing  new 
social  problems.  But  to  do  so,  we  must 
get  our  national  budget  problems  re- 
solved, and  our  national  priorities  in 
order.  I  am  conmiitted  to  major  deficit 
reduction  efforts  so  that  our  Nation 
can  meet  the  challenges  in  child  care, 
education,  housing,  transportation, 
and  other  critical  areas  that  face  us  in 
the  years  to  come. 

COIfCLnSIOH 

Mr.  President,  there  Is  hardly  a  com- 
munity in  this  country  which  has  not 
experienced  a  crisis  In  the  area  of 
child  care  over  the  past  few  years. 
Throughout  the  country,  there  are 
long  waiting  lists  for  Etdmlsslon  to  ex- 
isting child  care  programs.  Countless 
parents  are  forced  to  make-do  with  un- 
satisfactory child  care  arrangements 
so  that  they  can  continue  to  work  to 
support  their  families. 

Over  the  past  several  months,  I  have 
made  a  series  of  statements  which 
have  appeared  in  the  Congrbssional 
Record  highlighting  some  of  the  as- 
pects of  the  child  care  crisis.  Those 
statements  appeared  on  June  24 
(S8820).  July  1  (S9246).  July  10 
(S9765),  July  28  (S10795).  and  October 
15  (S14423).  Among  those  statements, 
I  discussed  two  Incidents  which  under- 
score In  the  most  dramatic  way  the 
need  to  provide  adequate  child  care 
services.  The  first  tragedy  involved  the 
death  of  two  young  boys  in  Florida. 
These  two  Miami  brothers— 3  and  4 
years  of  age — were  left  alone  while 
their  mother  was  at  work.  The  make- 
shift child  care  arrangements  utilized 
while  the  boys  were  on  a  waiting  list 
for  admission  to  a  subsidized  child 
care  program  had  fallen  through.  The 
boys,  left  alone,  crawled  Into  a  clothes 
dryer  which  somehow  turned  on.  The 
two  had  been  on  the  waiting  list  for 
over  a  year  along  with  some  6,000 
other  Florida  youngsters. 

More  recently,  two  unattended  chil- 
dren died  In  a  fire  In  Reston,  VA.  The 
stories  were  remarkably  similar  A 
working  mother  trying  to  stay  off  wel- 
fare, small  children  too  young  to  care 
for  themselves,  waiting  lists  for  afford- 
able care,  tragedy.  If  we  fail  to  address 
the  child  care  crisis  in  America,  we  run 
the  risk  of  witnessing  more  tragedies 
like  these.  Our  failure  to  act  clearly 
places  In  Jeopardy  the  lives  of  the  chil- 
dren who  are  our  Nation's  greatest  re- 
source. 

Mr.  President.  I  believe  that  the 
measure  being  Introduced  today  ad- 
dresses the  ever-growing  need  in  this 
country  for  a  comprehensive,  coordi- 
nated approach  to  child  care.  There  is 
simply  no  question  that  the  demand 
and  need  for  child  care  will  continue 
to  grow.  If  we  take  steps  today  to 
design  an  efficient  and  cost-effective 


mechanism  for  meeting  those  needs, 
the  ultimate  savings  will  far  outweigh 
the  short-term  expenditure. 

Indeed,  child  care  Itself  Is  both  a 
short-term  and  a  long-term  Investment 
In  the  future.  Short-term  expenditures 
may  be  almost  Immediately  offset  by 
Increased  tax  revenues  derived  from 
parent  earnings  and  reductions  in  gov- 
ernmental subsistence  and  other  ex- 
penditures necessitated  by  the  effects 
of  lack  of  adequate  child  care  arrange- 
ments. Some  longer  term  social  costs, 
such  as  Juvenile  vandalism,  delinquen- 
cy, and  child  abuse  and  neglect,  may 
also  be  reduced  by  prudent  and  cost- 
effective  Investments  In  child  care 
today. 

Mr.  President.  I  applaud  the  many 
individuals  and  organizations  that 
have  provided  their  insights,  guidance, 
and  encouragement  in  the  develop- 
ment and  formulation  of  this  legisla- 
tion. I  look  forward  to  working  with 
my  colleagues  and  interested  Individ- 
uals and  organizations  to  see  that  this 
comprehensive  child  care  initiative,  so 
sorely  needed.  Is  enacted  into  law. 

There  being  no  objection,  the  list 
mentioned  earlier  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
ABCMniBXRS 

American  Academy  of  ChUd  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Pediatrics. 

American  Association  (or  Marriage  and 
Family  Therapy. 

American  Association  of  Psychiatric  Serv- 
ices for  Children. 

American  Association  of  University 
Women. 

Americans  for  Democratic  Action. 

American  Federation  of  SUte,  County, 
and  Municipal  Employees.  AFL-CIO. 

American  Federation  of  Teachers.  APL- 
CIO. 

American  Home  Economics  Association. 

American  Jewish  Committee. 

American  Psychological  Association. 

American  Public  Welfare  Association. 

Association  of  Jimior  Iieagues.  Inc. 

Bakery.  Confectionery,  and  Tobacco 
Worlters  International  Union. 

B'nal  B'rlth  Women.  Inc. 

Camp  Fire.  Inc. 

CATALYST. 

Catholic  Charities.  USA. 

Center  for  Law  and  Social  Policy. 

Child  Care  Action  Campaign. 

Child  Care  Employees'  Project. 

ChUd  Care  Nutrition  Program  Sponsors' 
Forum. 

Child  Welfare  League  of  America 

Children's  Defense  Fund. 

Christian  Children's  Fund.  Inc. 

Church  of  the  Brethren. 

Church  Women  United. 

Coalition  of  Labor  Union  Women. 

Communication  Workers  of  America. 
AFL-CIO. 

Council  for  Early  Childhood  Professional 
Recognition. 

Family  Resource  Coalition. 

Food  Research  Action  Center. 

General  Board  of  Church  and  Society  of 
the  United  Methodist  Church. 

Olrls  Clubs  of  America,  Inc. 

High/Scope  Educational  Research  Foun- 
dation. 


International  Ladles  Garment  Workers' 
Union. 

Lutheran  Office  for  Government  Affairs. 

Mexican  American  Women's  National  As- 
sociation. 

NAAMAT  USA. 

National  Association  of  Child  Care  Re- 
source and  Referral  Agencies  (NACCRRA). 

National  Association  for  Family  Day  Care. 

National  Association  for  the  Education  of 
Young  Children. 

National  Association  of  Commissions  for 
Women. 

National  Association  of  Community 
Action  Agencies. 

National  Association  of  Early  Childhood 
Specialists  In  State  Departments  of  Educa- 
tion. 

National  Association  of  Elementary 
School  Principals. 

National  Association  of  Hospital  Affiliated 
Child  Care  Programs. 

National  Association  of  School  Psycholo- 
gists. 

National  Association  of  Working 
Women— 9  to  5. 

National  Black  Child  Development  Insti- 
tute. Inc. 

National  Center  for  Clinical  Infant  Pro- 
grams. 

National  Child  Abuse  Coalition. 

National  Coalition  for  Campus  Child 
Care.  Inc. 

National  Committee  for  the  Prevention  of 
ChUd  Abuse. 

National  Congress  of  Parents  and  Teach- 
ers. 

National  CouncU  of  Catholic  Women. 

National  CouncU  of  Jewish  Women. 

National  CouncU  of  La  Raza. 

National  CouncU  of  Negro  Women. 

National  CouncU  of  the  Churches  of 
Christ,  ChUd  Advocacy  Project. 

National  CouncU  on  FamUy  Relations. 

National  Eklucation  Association. 

National  Federation  of  Business  and  Pro- 
fessional Women's  Clubs.  Inc. 

National  Head  Start  Association. 

National  Jewish  Community  Relations 
Advisory  CouncU. 

National  Network  of  Runaway  and  Youth 
Services. 

National  Puerto  Rican  Forum. 

National  Women's  Law  Center. 

NOW  Legal  Defense  and  Education  Fund. 

Presbyterian  Church  (USA). 

Save  the  ChUdren. 

Service  Employees  International  Union, 
AFL-CIO. 

Southern  Association  on  ChUdren  Under 
Six. 

The  ChUdren's  Foundation. 

United  Church  Board  for  Homeland  Min- 
istries. 

United  Church  of  Christ  Coordination 
Center  for  Women's  Issues. 

United  Church  of  Christ.  Office  for 
Church  in  Society. 

United  Food  and  Commercial  Workers 
Union. 

United  Way  of  America. 

Women's  EqtUty  Action  League. 

Women's  Legal  Defense  Fund. 

YMCA  of  the  USA. 

YWCA  of  the  USA.  National  Board. 

Mr.  ROLLINGS.  Mr.  President.  I 
rise  to  Join  Senators  E>odd.  Cramston, 
and  Chatke  in  Introducing  landmark 
national  child  care  legislation,  the  Act 
for  Better  ChDd  Care  Services. 

Once  again  we  find  ourselves  re- 
sponding to  a  crisis  situation.  The 
child  care  crisis,  however,  confronts  us 


with  a  special  challenge,  because  It  Is 
not  simply  about  trade  imbalances  or 
budget  deficits  or  military  hardware. 
It  is  about  something  much  more  im- 
portant. It  is  about  our  Nation's  chil- 
dren. It  Is  about  a  generation  of  chil- 
dren at  risk. 

Indeed,  day  care  In  America  is  not 
Just  a  national  crisis.  It  is  a  national 
disgrace.  In  many  communities,  the 
demand  for  infant  care  exceeds  the 
available  supply  by  three  to  one— or 
worse.  For  lack  of  alternatives,  mil- 
lions of  parents  leave  their  children  In 
day  care  situations  they  realize  are 
less  than  satisfactory,  if  not  danger- 
ous. Millions  of  low-income  parents — 
especially  single  parents— face  the  ter- 
rible choice  of  placing  their  children 
in  potentially  harmful  situations  or 
forgoing  employment  or  training  op- 
portunities because  they  cannot  afford 
child  care.  Employers  pay  a  price,  too, 
In  the  coin  of  absenteeism  and  reduced 
productivity  of  workers  who  are  dis- 
tracted by  child  care  problems. 

Mr.  President,  the  Act  for  Better 
Child  Care  Services  tackles  these  prob- 
lems head  on.  After  16  years  of  inad- 
equate, piecemeal  legislative  pallia- 
tives and  salves,  we  are  at  last  intro- 
ducing a  comprehensive  bill  that  ad- 
dresses all  the  major  facets  of  the  day 
care  crisis.  It  brings  the  Federal  Gov- 
ernment into  a  more  active  child  care 
partnership  with  the  States  and  the 
private  sector.  Its  objectives  are  to 
make  child  care  more  affordable:  to  in- 
crease the  availability  of  child  care  to 
all  families;  and  to  Improve  the  quality 
and  safety  of  child  care. 

Specifically,  the  Act  for  Better  Child 
Care  Services  wiU  provide  funds  and 
Incentives  to  encourage  States  to 
broaden  the  number  and  varieties  of 
child  care  services.  It  will  subsidize 
services  for  low-income  families.  And 
it  will  provide  funding  to  help  States 
improve  standards  and  enforcement, 
training  and  technical  assistance. 

Once  again,  the  American  people  are 
way  out  in  front  of  Congress  In  their 
support  for  child  care  legislation— and 
In  their  willingness  to  foot  the  bill  for 
solutions.  An  ABC-Wsishington  Post 
poll  this  year  determined  that  57  per- 
cent of  Americans  believe  child  care 
programs  should  be  increased:  that 
compares  to  44  percent  the  year 
before.  A  recent  Harris  poll  found  that 
73  percent  of  Americans  would  be  will- 
ing to  increase  their  taxes  to  pay  for 
Improved  child  care. 

There  are  many  reasons  for  this 
groundsweU  of  public  support.  All 
have  their  roots  in  the  rapidly  chang- 
ing demographics  of  the  last  15  to  20 
years.  Today,  half  of  aU  married  moth- 
ers with  infants  younger  than  1  year 
old  also  hold  down  Jobs;  this  is  a  108- 
percent  increase  since  1970.  By  1995, 
two-thirds  of  all  preschool  children 
wUl  have  working  mothers. 

Of  course,  It  would  be  wonderful  If 
all  mothers  had  the  option  of  staying 


at  home  with  their  young  children. 
The  facts  of  life,  however,  are  that 
some  70  percent  of  employed  mothers 
work  not  as  a  matter  of  choice  but  as  a 
matter  of  pressing  economic  need. 
"Even  so,  the  average  Income  of  two- 
parent  families  with  children  actually 
declined  3.1  percent  between  1973  and 
1984. 

Meanwhile,  the  typical  cost  of  full- 
time  child  care  in  our  major  metropol- 
itan areas  is  $3,000  per  year  for  each 
child.  That  equals  one-third  the 
annual  poverty-level  income  for  a 
family  of  three.  No  wonder  studies 
show  that  lack  of  affordable  child  care 
is  a  key  reason  why  many  parents 
don't  work  or  can  work  only  part  time. 

I  could  go  on  citing  statistics  galore. 
There  are  coimtless  excellent  econom- 
ic argimients  in  favor  of  national  day 
care  legislation.  They  all  pale,  howev- 
er, in  light  of  the  one  all-important 
consideration:  the  needs  of  our  chil- 
dren. Our  first  questions  must  be: 
What  Is  best  for  the  children?  What  Is 
the  minimum  that  we  as  a  society  owe 
to  our  children? 

Mr.  President,  surely  the  minimum 
standard  must  begin  with  day  care 
services  In  which  the  children  of  work- 
ing parents  are  safe,  healthy,  and  well- 
nourished.  In  addition,  we  must  con- 
sider the  nurturing  and  developmental 
dimensions  of  quality  child  care.  After 
aU,  day  care  centers  need  not  be  limit- 
ed to  the  role  of  babysitters  or  ware- 
houses. They  can  and  should  provide 
kids  with  the  foundation  they  need  to 
build  toward  success  in  school.  Indeed, 
in  many  instances,  day  care  centers 
are  equipped  to  give  children  the  kind 
of  enriched  developmental  atmosphere 
that  not  all  mothers  and  fathers  are 
able  to  provide. 

These  educational  opportunities  are 
Inherently  worthwhile.  -They  contrib- 
ute to  richer,  more  productive,  more 
satisfying  lives.  But— for  the  more  lit- 
eral minded— we  can  also  quantify  the 
payoffs;  we  can  attach  dollar  figures. 
According  to  a  staff  report  of  the 
House  Select  Committee  on  Children, 
Youth,  and  Families,  $1  invested  in 
preschool  education  returns  $4.75  in 
savings  because  of  lower  special  educa- 
tion and  welfare  costs,  and  higher 
worker  productivity. 

Just  this  month,  the  results  of  a 
landmark  10-year  study  by  Sjrracuse 
University  were  published.  Echoing 
earlier  studies,  the  Syracuse  team 
found  that  low-income  children  who 
received  intensive  day  care  and  family 
services  during  their  first  5  years  had 
sharply  lower  delinquency  rates, 
higher  levels  of  self-esteem,  and  better 
school  performance  in  adolescence 
than  a  similar  group  of  children  who 
received  no  services. 

For  example,  children  of  low-income 
parents  who  participated  in  the  Syra- 
cuse study  had  a  6-percent  rate  of  Ju- 
venile delinquency  compared  to  a  22- 
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percent  rate  for  children  In  a  control 
group.  Over  time,  court  and  detention 
costs  were  $12,000  for  the  program 
group  compared  with  $107,000  for  the 
control  group. 

Mr.  President,  despite  the  over- 
whelming and  urgent  need  for  child 
care  legislation,  it  Is  inevitable  that 
there  will  be  concern  about  the  $2.5 
billion  price  tag.  Certainly,  this  is  a  le- 
gitimate concern. 

The  Federal  Government  Is  in  the 
midst  of  a  budget  crisis— a  budget 
crisis  that  will  demand  austerity  for 
years  to  come.  But  this  does  not  mean 
turning  a  deaf  ear  and  a  blind  eye  to 
new  Ideas.  It  does  mean  being  rigorous 
and  tough  minded  in  setting  national 
priorities.  Surely,  by  any  sane  and  rea- 
sonable calculation,  our  children  must 
come  first.  We  must  not  cheat  our 
children. 

Mr.  President.  I  salute  the  efforts  of 
my  fellow  cosponsors  of  the  Act  for 
Better  Child  Care  Services— especially 
Senator  Dodd,  who  has  championed 
day  care  legislation  in  committee,  and 
Senator  Crahston,  who  for  y^ars  has 
been  the  foremost  advocate  of  child 
care  issues  in  Congress.  I  can  think  of 
few  legislative  initiatives  I  have  been 
more  proud  to  be  associated  with. 

The  Act  for  Better  ChUd  Care  Serv- 
ices is  an  idea  whose  time  has  come— 
whose  time  is  long  overdue.  I  look  for- 
ward to  working  hard  to  pass  this  au- 
thorizing legislation  on  the  Senate 
floor.  And  I  intend  to  lead  the  cam- 
paign to  win  fimding  for  the  bill  in  the 
fiscal  year  1989  budget. 

Mr.  PELL.  Mr.  President.  I  speak 
today  in  support  of  an  important  and 
historic  piece  of  legislation,  the  Act 
for  Better  Child  Care  Services  of  1987, 
better  known  as  the  ABC  bUl.  This 
legislation  represents  the  first  major 
Federal  effort  to  provide  for  compre- 
hensive child  care  services,  and  I  am 
more  than  pleased  to  be  an  original  co- 
sponsor  of  it.  The  Act  for  Better  Child 
Care  Services  creates  a  Federal  struc- 
ture and  provides  for  funding  to  meet 
the  widespread  and  pressing  need  for 
affordable,  quality  child  care  in  our 
Nation.  I  commend  my  distinguished 
colleague  and  chairman  of  the  Sub- 
committee on  Children,  Families. 
Drugs  and  Alcoholism  for  his  foresight 
and  leadership  in  introducing  this  leg- 
islation. 

Mr.  President,  as  Members  of  Con- 
gress we  have  an  obligation  to  recog- 
nize that  the  rapidly  changing  demo- 
graphics of  the  work  force  are  affect- 
ing and  wlD  continue  to  affect  chil- 
dren and  families  in  this  country.  The 
statistics  amply  Illustrate  the  extraor- 
dinary challenges  facing  families 
today.  Fully  half  of  the  women  in  this 
country  with  children  under  the  age  of 
3  years  are  currently  in  the  labor 
force.  Seventy  percent  of  mothers 
with  school-age  children  are  employed 
or  seeking  employment.  If  current 
trends  continue,  and  there  Is  no  reason 


to  doubt  that  they  will,  by  1995  three 
out  of  every  four  school-age  children 
and  two  out  of  three  preschool  chil- 
dren will  have  mothers  in  the  labor 
force.  The  era  of  the  traditional  Amer- 
ican family  is  over,  and  I  believe  that 
we  have  an  obligation  not  only  to  rec- 
ognize this  fact,  but  to  move  swiftly  to 
ensure  that  the  institution  of  family 
remains  strong  and  solid.  The  ABC  bill 
will  be  a  significant  step  in  that  direc- 
tion. 

The  bill  is  straightforward  in  its  ob- 
jectives. It  will  Increase  the  availabil- 
ity of  child  care  for  working  parents. 
It  will  make  child  care  more  afford- 
able to  the  growing  number  of  families 
who  depend  on  It.  Probably  most  Im- 
portant of  all.  it  will  ensure  that  the 
newly  esUbllshed  as  well  as  the  exist- 
ing child  care  facilities  are  quality  en- 
vironments. The  provisions  of  the  bill 
call  for  funds  to  be  allocated  for  sever- 
aJ  purposes:  To  increase  the  availabil- 
ity of  quality  facilities;  to  subsidize 
services  for  low-income  families;  and 
to  put  in  to  place  mechanisms  to  im- 
prove standards,  training,  and  techni- 
cal assistance,  and  resource  and  refer- 
ral programs. 

Mr.  President,  the  ABC  bill  will  obvi- 
ously make  it  easier  for  the  modem 
American  family  not  only  to  exist  but 
to  grow  stronger.  The  importance  of 
the  ABC  bill  cannot  be  overstated. 
This  most  critical  legislation  is  emi- 
nently worthy  of  positive  consider- 
ation, and  I  urge  my  colleagues  to  Join 
the  distinguished  Senator  from  Con- 
necticut. Mr.  E)ODD,  in  his  outstanding 
efforts  on  behalf  of  children  and  their 
families. 

Mr.  MATSUNAGA.  Mr.  President, 
as  an  original  cosponsor  of  the  Act  for 
Better  ChUd  Care  Services  of  1987,  I 
rise  to  urge  my  colleagues  to  support 
this  essential  initiative  and  to  move 
child  care  to  a  priority  position  on  the 
public  policy  agenda. 

It  has  been  over  15  yeafs  since  Con- 
gress seriously  considered  a  major 
piece  of  legislation  addressing  the 
availability,  affordability,  and  quality 
of  child  care.  It  was  in  1971.  that 
President  Nixon  vetoed  the  Mondale/ 
Brademas  antlpoverty  bill  which  in- 
cluded a  $2  billion  program  to  provide 
educational,  nutritional,  and  health 
services  for  preschool  children.  Since 
that  time,  proposals  to  create  a  com- 
prehensive Federal  Child  Care  Pro- 
gram have  been  introduced  but  have 
never  reached  the  floor  of  either 
Chamber. 

We  cannot  continue  to  ignore  the 
needs  of  our  youngest  segment  of  our 
population  and  their  families,  despite 
our  concerns  about  establishing  new 
Federal  programs.  The  gap  between 
the  demand  for  child  care  and  the 
supply  of  quality  care  is  growing.  The 
number  of  women,  many  of  them 
single  parents,  returning  to  the  work 
force  while  their  babies  are  less  than  a 
year  old  has  Increased  by  95  percent 


between  1970  and  1986.  As  of  March 
1987.  52  percent  of  mothers  with  in- 
fants of  this  age  were  in  the  work 
force.  In  1986,  80  percent  of  mothers 
whose  youingest  child  was  3  to  5  years 
old  were  employed— up  from  45  per- 
cent a  decade  earlier. 

Economic  survival  is  the  driving 
force  behind  these  working  mothers. 
Two-thirds  of  women  in  the  labor 
force  with  preschool  children  are 
either  the  family's  sole  wage  earner  or 
are  supplementing  a  family  Income  of 
$15,000  or  less.  This  situation  is  par- 
ticularly acute  In  Hawaii,  where  the 
cost  of  living  is  much  higher  than  the 
national  average— 62  percent  of  fami- 
lies in  my  State  of  Hawaii  are  com- 
prised of  two  or  more  workers— the 
highest  percentage  in  the  Nation.  We 
are  fourth  in  the  Nation  with  regard 
to  the  percentage  of  women  in  the 
work  force  which  is  now  59  percent. 

Many  parents  have  difficulty  finding 
child  care  providers.  On  our  most  pop- 
ulous island  of  Oahu,  there  are  fewer 
than  500  licensed  spaces  available  for 
the  approximately  9,300  infants,  up  to 
2  years  old,  who  need  care.  Those  who 
do  find  a  provider  often  have  difficul- 
ty maintaining  adequate  arrange- 
ments. Turnover  of  staff  in  child  care 
centers  averages  42  percent  a  year, 
juid  the  rate  Is  even  higher  among 
family  day  care  providers. 

Furthermore,  no  Federal  guidelines 
exist  to  assist  States  in  providing  ade- 
quate protection  for  children  in  child 
care  settings.  Some  State  child  care 
standards  are  so  minimal  that  chil- 
dren's health  and  safety  are  threat- 
ened. It  is  estimated  that  75  to  90  per- 
cent of  faniily  child  care,  one  of  the 
most  popular  and  available  options,  re- 
mains unlicensed  and  unregistered. 

While  some  Federal  programs  subsi- 
dize families'  child  care  costs,  these 
funds  have  either  been  frozen  at  cur- 
rent levels  or  have  decreased  over  the 
past  6  years,  despite  increased  need. 
The  largest  source  of  direct  Federal 
support  for  SUte  child  care  programs 
Is  title  XX  of  the  Social  Security  Act. 
Child  care  is  one  of  many  social  serv- 
ices supported  by  title  XX.  Parents 
with  incomes  below  a  State-estab- 
lished level  can  qualify  for  title  XX- 
subsidized  child  care.  However,  with 
inflation  factored  in,  35  States  spent 
less  title  XX  funds  for  child  care  serv- 
ices in  1985  than  in  1981  when  services 
under  title  XX  were  folded  into  a 
block  grant,  according  to  the  chil- 
dren's defense  fund.  As  a  member  of 
the  Finance  Committee,  I  should  indi- 
cate that  in  recent  committee  action 
on  the  budget  reconciliation  bill,  title 
XX  funding  was  increased  by  $100  mil- 
lion for  fiscal  year  1988. 

In  1976,  Congress  enacted  a  child 
care  tax  credit.  Indirect  funding  of 
this  tax  credit  provides  the  most  ex- 
tensive Government  support  for  child 
care.  Under  current  law.  families  may 


claim  up  to  $2,400  for  the  cost  of  care 
for  one  child  and  $4,800  for  two  or 
more  children.  The  deduction  is  based 
on  a  percentage  of  that  claim,  accord- 
ing to  the  taxpayer's  income.  Credits 
range  from  $720  for  one  child  for  psir- 
ents  with  income  below  $10,000—30 
percent  of  expenses— to  $480  for  par- 
ents with  income  above  $28,000—20 
percent  of  expenses.  For  two  or  more 
children,  credits  range  from  $1,440  to 
$960. 

The  Tax  Code  also  includes  1981 
provisions  designed  to  stimulate  em- 
ployer-assisted child  care. 

There  are  several  other  Federal  pro- 
grams which  channel  funds  to  States 
for  child  care.  The  dependent  care 
block  grant  assists  States  in  establish- 
ing community-based  information  and 
referral  services  on  available  child 
care,  and  in  establishing  before-  and 
after-school  chUd  care  facilities  for 
latch-key  children.  The  Child  Care 
Food  Program  provides  funds  to 
States  to  Initiate,  maintain,  and 
expand  food  service  programs.  Includ- 
ing meals  and  snacks,  for  children  In 
public  or  private  child  care.  Head 
Start  is  an  early  chUdhood  develop- 
ment program  for  needy  children  ages 
3  to  5  which  offers  a  range  of  educa- 
tional, social,  medical,  and  nutritional 
services.  Under  the  Aid  to  Families 
with  Impendent  Children  [APDC] 
Program,  a  family  can  deduct  the 
amount  it  has  paid  to  a  child  care  pro- 
vider—up to  a  maximum  of  $160  per 
month  per  child— from  Its  Income 
when  APDC  benefits  are  calculated.  In 
addition,  several  of  the  AFDC  employ- 
ment programs  subsidize  participants' 
child  care  expenses. 

The  legislation  that  is  being  intro- 
duced today  would  provide  much- 
needed  new  funds  to  make  child  care 
more  affordable  for  low-  and  moder- 
ate-Income families.  It  would  also  In- 
crease the  accessibility  and  supply  of 
quality  child  care  for  all  families  and 
coordinate  the  patchwork  of  child  care 
resources;  $2.5  billion  would  be  au- 
thorized for  fiscal  year  1989. 

A  20-percent  State  matching  fund 
would  be  required  and  States  would  be 
required  to  supplement,  not  replace, 
existing  Federal  chUd  care  funds.  The 
act  for  better  child  care  targets  assist- 
ance by  speclfjring  that  75  percent  of  a 
State's  allotment  would  be  reserved  to 
help  purchase  child  care  for  families 
earning  up  to  115  percent  of  a  State's 
median  Income,  adjusted  for  family 
size.  These  subsidies  would  certainly 
complement  welfare  reform  efforts, 
enabling  AFEKD  recipients  to  be  able  to 
take  full  advantage  of  education, 
training,  and  Jobs. 

An  important  goal  of  this  bill  is  to 
improve  the  quality  of  child  care.  The 
act  for  better  child  care  would  provide 
funding  for  States  to  improve  child 
care  standards  and  enforcement  of 
those  standards.  It  would  make  funds 
available  for  States  to  offer  training 


and  technical  assistance  to  child  care 
providers. 

Mr.  President,  an  Impressive  coali- 
tion of  about  100  national  groups  in- 
cluding children's  advocates,  labor 
unions,  imd  religious  organizations 
have  been  working  assiduously  with 
Senator  Dodd,  Senator  Cranston, 
other  original  cosponsors  and  their 
staffs  in  crafting  this  legislation.  The 
Importance  of  a  united,  comprehensive 
effort  was  recognized  by  all. 

I  hope  the  plctvire  I  sketched  Is  not 
overly  grim,  for  progress  is  being  made 
Incrementally.  On  October  28,  1987, 
the  General  Services  Administration 
[GSA]  aimounced  the  appointment  of 
the  first  high-level  Federal  official  re- 
sponsible for  creating  more  child  care 
facilities  at  Government  agencies. 
GSA  will  assist  agencies  In  surveying 
employees  about  their  child  care  needs 
and  In  starting  centers.  Currently,  12 
child  care  centers  exist  In  GSA-con- 
trolled  buildings  nationwide.  Including 
7  in  the  Washington,  DC,  area. 

Close  to  home,  the  Senate  Employ- 
ees' Child  Care  Center  [SECCC] 
opened  its  doors  on  February  27,  1984. 
This  nonprofit  child  development  fa- 
cility on  Senate  grounds  reflects  the 
achievement  of  many  Senate  employ- 
ees. Senators,  and  Senators'  wives. 
Nearly  50  children  from  18  months  to 
kindergarten  age  now  attend  the 
center  which  primarily  serves  parents 
working  in  the  Senate  or  Senator's  of- 
fices. The  House  of  Representatives 
has  followed  suit  and  has  recently  set 
up  a  child  care  center. 

In  the  State  of  Hawaii,  the  idea  of 
employers  providing  child  care  is 
catching  on.  albeit  slowly.  Onslte  em- 
ployer-provided chUd  care  is  now  avail- 
able for  about  400  children  ages  2  to  5. 
The  city  and  county  of  Honolulu.  Kua- 
klni  Medical  Center.  Maui  Land  & 
Pineapple  Co.,  and  the  University  of 
Hawali-Monoa  are  the  major  employ- 
ers who  offer  such  services. 

Mr.  President,  left  to  itself,  this  situ- 
ation of  a  growing  demand  for  afford- 
able, quality  child  care,  coupled  with 
its  inadequate  supply,  can  only  hurt 
our  most  precious  resource — our  chil- 
dren. We  must  Invest  In  our  future 
now.  I  strongly  urge  my  colleagues  to 
support  and  cosponsor  the  Act  for 
Better  Child  Care. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  today  in 
introduction  of  the  Act  for  Better 
Child  Care.  Access  to  quality  child 
care  for  our  Nation's  families  Is  an 
Issue  that  demands  our  Immediate  at- 
tention and  I  commend  our  colleague 
from  Connecticut  for  his  leadership  In 
Introduction  of  this  legislation. 

The  need  for  quality  day  care  in  the 
United  States  is  of  increasing  impor- 
tance as  more  parents  enter  the  work 
force.  Married  women  with  children 
under  the  age  of  6  are  the  fastest 
growing  segment  of  the  American 
labor  force.  Between   1973  and   1985 


the  number  of  mothers  in  the  United 
States  rose  by  more  than  50  percent. 
Today,  close  to  70  percent  of  all  moth- 
ers with  school-age  children  work  out- 
side the  home.  And  yet.  the  United 
States  lags  far  behind  other  developed 
countries  in  the  provision  of  child 
care. 

Mothers  are  entering  the  work  force 
out  of  economic  necessity.  They  are 
single,  widowed,  divorced,  or  separat- 
ed, or  have  husbands  whose  incomes 
are  less  than  $15,000  a  year.  The 
nuimber  of  single  parent  households  is 
increasing  and  women  are  bearing 
much  of  the  financial  responsibility 
for  their  families  and  children.  In 
1984,  more  than  6  million  families 
with  children  were  maintained  by  the 
mother  alone. 

Although  these  women's  wages  are 
critical  to  the  support  of  their  fami- 
lies, they  often  are  not  enough  to  pay 
for  quality  chUd  care.  Out-of-home 
care  can  range  from  $1,500  to  $10,000 
per  year.  Infant  care  can  cost  an  aver- 
age of  $450  per  month. 

The  major  problems  for  those  seek- 
ing day  care  has  been  lack  of  available 
care,  finding  quality  care  and  quality 
day  care  teachers,  and  finding  afford- 
able care. 

And  these  problems  affect  us  all. 
They  prevent  many  women  who  would 
like  to  work  to  support  their  families 
from  working.  An  Ohio  study  found 
that  $2,000  a  year  spent  per  parent  by 
the  State  for  full-time  child  care  to 
promote  self-sufficiency,  saved  $6,000 
a  year  in  public  assistance  to  meet 
basic  needs. 

The  shortage  of  affordable  child 
care  affects  the  Nation's  business  pro- 
ductivity and  absentee  rates.  A  recent 
Fortune  magazine  survey  of  parents 
with  children  imder  age  12  foimd  dis- 
satisfaction with  child  care  to  be  the 
most  reliable  predictor  of  absenteeism 
and  low  productivity.  Another  study  In 
Maine  reported  that  one  or  more  of 
the  adults  In  nearly  25  percent  of  all 
households  with  young  children  was 
forced  to  quit  work,  was  unable  to  find 
work,  or  to  continue  with  their  educa- 
tion due  to  the  unavailability  of  child 
care. 

In  my  home  State  of  Iowa,  the  need 
for  day  care  centers  in  rural  areas  and 
small  towns  is  particularly  great.  The 
Idea  that  rural  women  can  rely  on  an 
extended  family  for  their  day  care 
needs  Is  a  myth.  Once  they  find  it,  af- 
fording it  is  the  other  problem.  Iowa 
parents  spent  an  estimated  $150  mil- 
lion a  year  on  child  care.  A  survey  of 
day  care  providers  found  weekly  costs 
running  from  $40  to  $90  a  week,  with 
infant  care  the  most  expensive.  And  as 
in  other  areas  of  the  United  States, 
low  wages,  high  staff  turnovers  and  a 
critical  shortage  of  qualified  child  care 
workers  threaten  the  ability  of  day- 
care centers  to  offer  stable,  high-qual- 
ity programs  for  our  youngsters. 
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This  bill  will  help  Americans  In 
three  meaningful  ways— It  wUl  In- 
crease the  avallabUlty  of  child  care, 
ensure  qxiallty  day  care  programs,  and 
make  child  care  more  affordable  for 
all  sectors  of  society. 

To  Increase  the  availability  of  child 
ca/e,  the  act  will  provide  funds  to  en- 
courage States  to  broaden  the  number 
and  variety  of  child  care  services. 

To  help  make  child  care  more  af- 
fordable, the  act,  will  provide  new 
funds  to  subsidize  services  for  low- 
income  families. 

To  ensure  quality  care,  the  act  will 
provide  funding  to  allow  States  to  Im- 
prove standards  and  enforcement 
mechanisms,  training  and  technical  as- 
sistance, and  provide  resource  and  re- 
ferral programs. 

As  chairman  of  the  Subcommittee 
on  the  Handicapped.  I  am  also  pleased 
that  the  bill  recognizes  the  higher 
costs  of  caring  for  handicapped  chil- 
dren and  children  with  sp>ecial  needs, 
and  that  this  is  reflected  by  requiring 
higher  rates  of  reimbursement  for 
these  children's  care.  It  encourages 
improved  childhood  development  op- 
portunities for  handicapped  children. 

I  believe  that  we  must  begin  to  take 
a  more  critical  look  at  what  our  coim- 
try  is  doing  for  our  young  people.  We 
cannot  Ignore  this  formulative  time  in 
their  development.  Access  to  afford- 
able, quality  chUd  care  Is  important 
for  families  and  It's  good  for  business. 
I  believe  this  bill  is  a  positive  step  in 
the  right  direction,  and  I  hope  my  col- 
leagues will  Join  us  in  its  support. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  today  to 
introduce  the  Act  for  Better  Child 
Care  Services. 

The  world  today  is  far  different 
from  the  world  in  which  we  grew  up. 
Today,  nearly  1  out  of  every  4  children 
lives  with  a  single  parent.  Nearly  1  out 
of  every  5  children  lives  in  poverty. 
For  minority  families,  the  situation  is 
far  more  problematic.  Nearly  1  out  of 
every  2  children  lives  both  with  a 
single  parent  and  in  poverty. 

The  poverty  rate  for  children  has  es- 
calated from  14.9  percent  in  1970  to 
over  20  percent  in  1986.  While  chil- 
dren comprise  about  26  percent  of  the 
U.S.  population,  as  a  group  they  com- 
prise 40  percent  of  the  poverty  popula- 
tion. Despite  the  rise  in  poverty,  more 
children  have  mothers  in  the  work 
force  today  than  ever  before.  While  in 

1950  only  18  percent  of  mothers  were 

In  the  labor  force,  today  over  60  per- 
cent   of    mothers    work    outside    the 

home. 
How  can  it  be  that  we  have  more 

parents  working  and  at  the  same  time 

have  more  children  in  poverty? 
Unfortunately,   there    is   no   single 

answer.  In  many  two-parent  families. 

both  parents  are  forced  to  work  out  of 

economic    necessity.    In   single-parent 

families,  the  choice  is  between  finding 

and  ?«frintAining  a  job  or  welfare. 


F\iture  estimates  by  the  Census 
Biu^au  indicate  that  the  proportion  of 
children  under  6  with  working  moth- 
ers is  expected  to  reach  two-thirds  by 
1995.  For  school-t«e  children,  two- 
thirds  of  whom  currently  have  moth- 
ers in  the  labor  force,  the  number  Is 
expected  to  rise  to  over  three-fourths 
In  the  next  10  years. 

Yet.  despite  the  increasing  number 
of  parents  in  the  work  force,  the 
number  of  child  care  homes  and  facili- 
ties pales  in  comparison.  In  1986.  a 
survey  of  each  State's  licensing  office 
indicated  a  total  supply  of  62.989  chUd 
care  centers,  with  a  total  capacity  of 
about  2.1  million  children;  166.276 
family  day  care  homes  with  a  total  ca- 
pacity of  434.603  children.  What  this 
indicates  is  that  there  are  roughly  2.5 
million  child  care  slots  in  licensed  fa- 
culties throughout  the  Nation  and 
some  36.2  million  children  with  either 
both  or  their  sole  parent  working— 
10.5  million  children  under  age  6. 

The  bill  we  are  Introducing  today 
helps  close  the  gap  between  poverty 
and  employment.  It  is  not  the  sole 
answer  to  prevent  poverty,  or  to  guar- 
antee employment,  but  it  will  aid  in  al- 
leviating one  of  the  greatest  burdens 
most  families  face— finding  and  main- 
taining quality  affordable  child  care. 

For  most  families  today,  child  care  is 
almost  as  expensive  as  housing,  and 
for  an  increasing  number  of  families, 
the  amount  of  money  spent  on  child 
care  actually  exceeds  the  amount  of 
money  spent  on  housing. 

In  Aug\ist.  I  sent  a  survey  to  220 
chUd  care  providers  throughout 
Maine.  Based  on  the  responses  to  that 
survey,  the  average  cost  of  child  care 
in  Maine,  per  month  per  child  is 
$289— $3,468  per  year.  In  the  Portland 
area  alone,  the  average  cost  of  child 
care  per  month  per  child  is  $372— 
$4,473  per  year.  While  nearly  all  the 
faculties  that  have  some  subsidy  avaU- 
able— either  Federal.  SUte.  local,  or 
some  other  source— are  operating  at 
capacity,  only  57  percent  of  those  fa- 
culties not  offering  any  kind  of  subsi- 
dy are  at  capacity.  And.  Interestingly 
enough,  of  the  half-day-only  faculties 
responding  to  the  survey,  only  one- 
third  were  operating  at  capacity. 

The  relative  income  in  Maine  is  low. 
and  yet  I  don't  beUeve  that  the  aver- 
age cost  of  chUd  care  in  Maine  is  any 
higher  than  that  in  other  States. 
What  Is  clear  is  that  there  is  a  short- 
age of  affordable  chUd  care;  and.  that 
part-time  child  care  does  not  meet  the 
need  of  many  families. 

Based  on  the  Maine  survey,  which  I 
conducted,  and  other  surveys  conduct- 
ed by  the  chUdren's  defense  fund,  the 
evidence  is  overwhelmingly  clear- 
there  Is  a  real  need  for  substantiaUy 
more  chUd  care  faculties,  with  afford- 
able rates,  offering  full-time  care  in 
Maine  and  throughout  the  country. 

The  Act  for  Better  ChUd  Care  wUl 
increase  the  availability  of  chUd  care 


by  encouraging  States  to  Increase  the 
number  and  variety  of  chUd  care  serv- 
ices. The  act  wiU  help  make  chUd  care 
more  affordable  by  providing  $2.5  bU- 
Uon  in  new  funds  to  subsidize  services 
for  low-  and  moderate-income  famUies. 
To  ensure  quality  care,  the  act  wUl 
provide  funding  to  allow  States  to  im- 
prove training  and  technical  assist- 
ance, to  set  chUd  care  standards  and 
enforcement  mechanisms,  and  to  pro- 
vide resource  and  referral  programs. 

At  this  point,  there  is  no  coordinated 
Federal  system  governing  the  provi- 
sion of  child  care  services  in  the 
United  States.  The  limited  Federal 
funding  that  is  avaUable  for  day  care 
is  funneled  through  a  variety  of  pro- 
grams, most  of  which  fund  other  serv- 
ices. 

The  largest  subsidy  for  chUd  care  is 
the  child  and  dependent  care  tax 
credit.  The  estimated  revenue  loss  for 
1985  was  $3.1  blUlon  for  8.4  million 
claims.  However,  only  a  third  of  that 
revenue  loss  was  associated  with  low- 
and  moderate-income  families.  In  fact, 
since  the  credit  Is  not  refundable.  mU- 
lions  of  families  cannot  take  advan- 
tage of  the  tax  credit  for  they  have  no 
tax  UabUlty.  Under  the  act  we  are  in- 
troducing today,  low-  and  moderate- 
income  families  would  be  targeted  for 
assistance. 

The  Social  Services  Block  Grant 
Program,  the  largest  direct  soiuxie  of 
Federal  funds  for  chUd  care,  has  been 
largely  Ineffective  in  providing  chUd 
care  for  low-income  famUies.  If  adjust- 
ed for  inflation,  the  title  XX  SSBG 
has  been  reduced  28  percent  from  its 
1981  funding  level.  As  a  result,  half 
the  States  are  now  serving  fewer  chil- 
dren than  they  did  in  1981— although 
the  percentage  of  chUdren  living  In 
poverty  is  now  higher. 

The  Act  for  Better  ChUd  Care  would 
authorize  $2.5  biUlon  \n  fiscal  year 
1989  and  "such  sums  as  necessary"  in 
future  years  to  coordinate  chUd  care 
at  the  Federal  level  by  setting  stand- 
ards and  subsidizing  costs.  The  funds 
would  be  aUocated  to  the  States  with 
the  stipulation  that  States  provide  a 
20-percent  match  for  the  Federal 
amounts  allocated. 

The  funds  would  be  distributed  by 
contracts,  grants  or  through  chUd  care 
certificates  for  use  at  certified  chUd 
care  centers— that  wlU  be  established 
under  the  law.  chUd  care  standards  to 
be  developed  by  the  ChUd  Care  Com- 
mission created  under  the  act. 

Two  basic  facts  are  generaUy  recog- 
nized about  the  importance  of  chUd 
care.  The  first  is  that  chUd  care  assist- 
ance is  essential  if  low-  and  moderate- 
income  mothers  are  to  participate  in 
the  work  force.  And,  the  second  fact  is 
that  hlgh-quaUty  chUd  care  can  help 
provide  chUdren  with  the  foundation 
needed  to  do  weU  in  school  and 
become  productive  adults. 


Undeniably,  there  is  a  cost  to  this 
legislation.  Many  might  ask  how  can 
we  afford  such  a  new  Federal  initiative 
at  a  time  when  deficit  reductions  are 
underway. 

The  answer  is  simply  that  we  catmot 
afford  not  to  provide  funds  for  chUd 
care.  Without  chUd  care  funds,  there 
is  strong  reason  to  beUeve  that  the 
welfare  rolls  wlU  continue  to  escalate. 
People  who  can't  afford  the  cost  of 
chUd  care,  cannot  work  or  seek  em- 
ployment. 

A  parent  earning  sUghtly  above  the 
minimum  wage,  cannot  afford  the  cost 
of  chUd  care.  The  recent  decline  in 
Jobs  In  the  manufacturing  sector  and 
the  increase  in  jobs  In  the  service 
sector,  have  left  numerous  famUies 
earning  less  funds  with  fewer  or  no 
benefits.  With  Federal  chUd  care  as- 
sistance, these  famUies  woiUd  have 
much  needed  flexibiUty  to  purchase 
other  items  of  considerable  expense 
such  as  health  care  insurance. 

WhUe  public  policymakers  at  one 
l>oint  held  great  faith  In  the  private 
sector  providing  chUd  care  through 
company  employee  benefit  plans, 
there  is  little  indication  that  the  pri- 
vate sector  wiU  ever  address  the  issue 
in  the  comprehensive  manner  neces- 
sary. In  1986,  about  3.000  employers 
out  of  a  total  6  mUlion  provided  em- 
ployees with  child  care  assistance. 

Therefore,  without  Federal  funds 
and  guidance  to  provide  standards  for 
chUd  care  licensing,  we  Jeopardize  the 
employment  of  those  parents  who  do 
have  jobs  and  the  safety  of  chUdren 
who  may  find  that  they  are  caring  for 
themselves. 

Under  the  current  formula  as  draft- 
ed in  the  act,  Maine  would  receive 
$11.5  miUion  in  Federal  funds  for  chUd 
care.  With  the  State  20  percent  match 
of  $2.87  mUlion,  Maine  would  have 
$14.37  million  for  child  care  assistance. 
Other  States  would  have  more  or  less 
depending  on  the  State's  popiUation, 
poverty  statistics,  and  per  capita 
income. 

In  the  context  of  Federal  spending, 
the  $2.5  bllUon  under  the  act  is  reaUy 
an  investment  in  both  today's  adults 
and  the  adiUts  of  tomorrow.  By  assist- 
ing with  the  cost  of  chUd  care,  we  are 
giving  parents  the  flexibUity  to  seek 
and  maintain  employment,  and  in- 
crease their  earnings  potential.  The 
flexibUity  is  likely  to  increase  revenues 
coming  into  the  Government  from  In- 
creased earnings. 

The  abUity  to  find  and  pay  for  chUd 
care  is  an  issue  with  which  mlUlons  of 
famUies  at  every  income  level  struggle 
and  which  miUions  more  wiU  have  to 
face  in  the  future.  The  issue  wiU  not 
be  resolved  by  private  sector  generosi- 
ty, nor  wiU  it  be  wished  away. 

Enacting  the  Act  for  Better  ChUd 
Care  would  be  one  of  the  first  steps 
toward  ensuring  that  our  chUdren  wUl 
be  prepared  to  lead  us  into  tomorrow. 


I  urge  my  coUeagues  to  examine  the 
legislation  and  promptly  act  upon  it. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  today  as 
an  original  cosponsor  of  S.  1885,  the 
"Act  for  Better  Child  Care  Services." 
This  Is  the  most  comprehensive  pro- 
posal to  address  the  lack  of  chUd  care 
resources  in  the  United  States  in  over 
a  decade. 

This  measure  provides  a  long  over- 
due program  to  provide  states  with 
funding  to  expand  and  Improve  chUd 
care  options  available  to  working  fami- 
lies. America  must  be  in  the  best  posi- 
tion to  care  for  Its  children,  our  na- 
tion's most  precious  resource. 

I  would  like  to  stress  the  comprehen- 
sive nature  of  this  proposed  program. 
In  the  first  year,  the  biU  authorizes 
$2.5  biUion  of  Federal  funds  with  a  re- 
quirement that  States  receiving  the 
funds  provide  a  20-percent  match.  The 
funds  are  used  to  provide  for  two 
major  categories  of  improvements: 
The  first  is  to  help  low-income  fami- 
nes pay  for  chUd  care  whUe  the  second 
is  to  improve  the  quality  of  chUd  care 
for  aU  famlUes. 

Given  the  overriding  need  to  bring 
the  Federal  budget  into  balance.  It  wiU 
be  necessary  to  readjust  our  current 
budget  priorities  and  place  the  care 
and  education  of  our  chUdren  in  the 
position  they  deserve.  We  cannot  aUow 
America  to  continue  to  lag  behind  vir- 
tuaUy  every  other  Industrialized 
nation  in  developing  a  comprehensive 
chUd  care  system. 

In  1971,  Congress  passed  a  $2  biUion 
chUd  care  biU.  But  it  was  vetoed  by 
President  Nixon,  resulting  in  the  past 
16  years  of  neglect.  Such  a  bUl  was 
needed  then,  and  it  is  even  more 
needed  today. 

Half  of  aU  mothers  of  infants  under 
1  year  of  age  are  now  in  the  work 
force,  a  108  percent  increase  since 
1970.  The  growing  ranks  of  families 
with  a  single  or  two  working  parents 
often  search  in  vain  for  a  place  their 
ChUdren  can  thrive  untU  the  famUy  is 
reunited.  What  these  parents  discover 
is  that  care  for  their  chUdren  is  hard 
to  find,  difficult  to  afford  and  often  of 
disappointingly  poor  quality.  Mr. 
President,  this  coimtry  has  lost  track 
of  its  priorities  when  it  comes  to  our 
ChUdren,  our  famUies  and  our  working 
mothers  and  fathers. 

Government  policy  must  catch  up 
with  changes  in  the  work  place. 
Today,  more  than  60  percent  of  moth- 
ers with  ChUdren  under  14  are  work- 
ing. Many  have  difficiUty  making  ends 
meet.  The  trend  is  toward  more  moth- 
ers poiu-ing  into  the  workplace,  with 
one  estimate  that  in  10  years  the 
number  of  children  under  age  6  who 
need  supervision  will  grow  by  50  per- 
cent. Meanwhile,  today's  facilities  are 
already  inadequate.  Mr.  President,  this 
problem  is  reaching  crisis  proportions. 

Our  famlUes  face  heart  wrenching 
decisions    when    they    cannot    gain 


access  to  safe  haven  care  for  their  chU- 
dren, either  because  they  cannot 
afford  chUd  care  or  cannot  find  the 
quaUty  care  they  seek  with  their  limit- 
ed resources.  The  biU  Introduced  today 
addresses  those  concerns.  Seventy  per- 
cent of  the  funds  are  earmarked  to 
help  families  who  earn  up  to  115  per- 
cent of  their  State's  median  Income  to 
pay  for  chUd  care.  States  are  required 
to  set  up  sliding  fee  scales  so  that  fam- 
Uies gradually  pay  more  for  their  chUd 
care  services  as  their  income  increases. 
Another  10  percent  of  the  subsidy 
funds  are  earmarked  for  a  States  to 
augment  existing  programs,  such  as 
Head  Start  and  preschool  programs. 
Remaining  funds  may  be  used  for  ad- 
ministration and  a  variety  of  quaUty 
improvements,  including  a  resource 
and  referral  program.  Under  the  pro- 
posed aUocatlon  formula,  a  State  like 
Michigan  would  be  aUocated  $71.7  mU- 
Uon  for  chUd  care  programs  in  the 
first  year. 

Over  the  past  years,  I  have  been 
working  to  make  chUd  care  a  top  legis- 
lative priority  and  to  focus  attention 
on  this  critical  need  across  the  Nation. 
In  1984,  I  crafted  legislation  which 
created  a  grant  program  for  latchkey 
ChUdren.  Congress,  recognizing  the 
success  of  that  program,  voted  to  sig- 
nificantly increase  its  fimding  for 
fiscal  year  1988.  The  act  for  better 
care  woiUd  buUd  on  that  success  by 
providing  additional  resources  to  pro- 
vide before  and  after  school  chUd  care 
programs. 

One  approach  to  stretching  our  Fed- 
eral budget  dollar  is  to  involve  Ameri- 
can business  to  fiU  the  gap  in  chUd 
care  resources.  I  have  introduced  legis- 
lation which  would  bring  businesses 
into  a  public-private  partnership.  My 
biU  encourages  businesses  to  Join  with 
government  to  expand  chUd  care  serv- 
ices by  sharing  the  expense.  Involving 
the  private  sector  is  an  important  step 
in  developing  innovative  chUd  care 
programs.  In  an  age  of  tight  budgets, 
we  must  look  to  such  novel  approaches 
to  find  the  resources  necessary  to 
tnUy  provide  for  our  chUdren. 

Many  employers  are  beginning  to  re- 
alize that  the  availabUity  of  chUd  care 
not  only  helps  workers,  but  has  re- 
turns for  the  employer  as  weU.  It  can 
improve  productivity,  retention,  and 
recruitment.  Without  adequate  chUd 
care,  employees  understandably  may 
miss  work  or  be  distracted  on  the  Job. 
It  improves  the  quaUty  of  employees 
work  as  weU  as  their  Uves  and  the  Uves 
of  their  chUdren. 

One  concern  I  have  about  S.  1885  re- 
lates to  the  funding  formula.  Michigan 
may  not  receive  its  fuU  share  of  Feder- 
al fimds.  As  this  biU  moves  through 
the  legislative  process,  this  is  an  area  I 
wiU  examine  very  carefiUly  in  an 
effort  to  assure  that  fimds  are  aUocat- 
ed on  an  equitable  basis. 


32838 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1987 


November  19,  1987 


CONGRESSIONAL  RECORD— SENATE 


32839 


This  bill  we  are  Introducing  today  is 
backed  by  a  broad  consensus  of  major 
national  organizations.  The  bill  was 
developed  In  conjunction  with  an  Alli- 
ance for  Better  Child  Care  [ABC], 
which  Is  comprised  of  nearly  90  na- 
tional organizations  who  seek  to  pro- 
mote a  comprehensive  child  care 
policy. 

This  legislation  is  destined  to 
become  the  most  significant  national 
effort  of  this  decade  to  address  a  mas- 
sive immet  need.  For  all  of  the  reasons 
that  child  care  is  a  wise  Investment  of 
government  resources,  with  important 
benefits  to  the  work  force,  families 
and  children  who  receive  care,  this  bill 
deserves  strong  support.  Providing  for 
our  children  today  is  an  investment  in 
America's  future. 

I  ask  my  colleagues  to  Join  In  co- 
sponsoring  this  urgently  needed  legis- 
lation. 


By  Mr.  DkCONCINI: 

S.J.  Res.  222.  Joint  resolution  to  des- 
ignate the  period  commencing  on  May 
1.  1988,  and  ending  on  May  7.  1988.  as 
"National  Older  Americans  Abuse  Pre- 
vention Week;"  to  the  Committee  on 
the  Judiciary. 

RATIONAL  OLDm  AMXRICAIf  S  ABUSE  niKTXirnOIl 


•  Mr.  D«CONCINI.  Mr.  President, 
today  I  am  Introducing  a  joint  resolu- 
tion designating  May  1-7.  1988,  as  "Na- 
tional Older  Americans  Abuse  Preven- 
tion Week."  This  is  the  second  year  I 
have  Introduced  such  legislation  and  I 
hope  that  my  distinguished  colleagues 
will  Join  me  once  again  in  this  impor- 
tant effort. 

Mr.  President,  although  many  agen- 
cies and  organizations  serving  our 
older  Americans  have  made  notable 
contributions  in  improving  the  lives  of 
our  senior  population  over  the  past 
few  years — by  revamping  rules  and 
regulations,  pin-pointing  issues,  dis- 
seminating Information  and  increasing 
public  awareness — abuse  of  the  elderly 
is  still  on  the  Increase  and  greatly  mis- 
understood. Further,  recognition  of 
elder  abuse  as  a  social  problem  and 
the  identification  of  abuse  victims 
have  been  difficult  problems  to  over- 
come. 

Data  generated  to  date  clearly  show 
that  the  problem  is  Just  beginning  to 
be  understood.  According  to  a  1987 
report  published  by  the  American 
Medical  Association,  one  in  every  25 
Americans  age  65  or  older— approxi- 
mately 1.1  mUIion  Individuals— suffer 
from  moderate  or  severe  abuse.  This 
represents  an  increase  of  100.000  cases 
a  year  since  1981. 

Mr.  President,  it  is  unfortunate  that 
despite  the  increasing  incidence  of 
elder  abuse,  many  people  still  don't  be- 
lieve that  such  abuse  occurs.  Further. 
the  term  "elder  abuse"  covers  a  wide 
variety  of  behaviors,  conditions  and 
circimistances.  Because  a  formal  defi- 
nition has  not  been  developed,  elder 


abuse  is  potentially  more  dangerous 
than  child  abuse  and  requires  Immedi- 
ate public  attention.  The  most  con- 
servative estimate  Is  that  over  500,000 
older  Americans  are  victims  of  physi- 
cal abuse.  The  American  Public  Wel- 
fare Association  argues  that  the 
number  of  elder  abuse  cases  should  in- 
clude psychological  abuse  and  a  varie- 
ty of  neglectful  treatments.  If  we  uti- 
lize what  I  believe  is  a  more  proper 
definition  of  the  problem,  the  number 
of  abused  elder  Americans  approaches 
2.5  million,  or  nearly  1  out  of  every  10 
older  Americans. 

Mr.  President,  it  is  Indeed  appropri- 
ate that  this  national  week  of  recogni- 
tion of  the  elder  abuse  problem  fall 
within  the  month  of  May  as  that 
month  has  traditionally  been  designat- 
ed "Older  Americans  Month."  It  is 
also  Important  that  the  first  week  of 
May  be  designated  "National  Older 
Americans  Abuse  Prevention  Week"  In 
order  to  underscore  the  magnitude  of 
this  tragedy.  Our  elders  have  contrib- 
uted so  much  to  our  individual  lives 
and  society  as  a  whole,  and  they  de- 
serve to  live  out  their  declining  years 
with  dignity  and  without  fear  and 
needless  suffering. 

As  I  have  previously  stated.  Mem- 
bers of  Congress  have  an  opportunity 
to  assist  the  many  individuals,  organi- 
zations and  agencies  that  are  striving 
to  rid  this  great  Nation  of  our  elder 
abuse  epidemic  and  to  assist  the  vic- 
tims as  well.  We  can  help  focus  public 
attention  on  the  goals  and  objectives 
of  these  agencies  and  improve  the  gen- 
eral welfare  of  our  elders. 

The  declaration  of  May  1-7,  1988.  as 
"National  Older  Americans  Abuse  Pre- 
vention Week"  is  one  way  in  which  we 
in  Congress  can  help  increase  public 
awareness  of  this  national  problems. 
There  is  help  available  in  communities 
throughout  the  Nation,  but  we  need  to 
get  that  message  out  to  the  abused  as 
well  as  the  abuser.  Therefore,  I  urge 
my  colleagues  to  Join  me  In  this  effort 
to  designate  May  1-7.  1988,  as  "Nation- 
al Older  Americans  Abuse  Prevention 
Week." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  RxcoRi),  as  follows: 

S.J.  Rn.  222 

Whereas  each  year  an  estimated  550,000 
to  2.5  million  elders  are  the  victims  of  physi- 
cal and  emotional  abuse,  neglect,  and  denial 
of  fundamental  civil  rights: 

Whereas  these  elders  represent  every 
racial,  religious  and  socio-economic  class; 

Whereas  the  suffering  of  these  elders 
poses  a  threat  to  our  families  and  to  our  so- 
ciety as  a  whole: 

Whereas  In  most  instances  this  neglect 
and  abuse  stems  from  the  lack  of  informa- 
tion on  intervention  and  prevention; 

Whereas  the  health  and  well-being  of  our 
elders  Is.  and  must  be.  one  of  our  Nation's 
highest  prlorlUes: 


Whereas  May.  1988.  has  tradltloruilly  been 
designated  as  "Older  Americans  Month", 
and  provides  the  ideal  opportunity  for  the 
people  of  the  United  States  to  become  edu- 
cated and  aware  of  the  welfare  of  the  elder- 
ly: and 

Whereas  it  is  appropriate  to  focus  the  at- 
tention of  the  Nation  upon  the  problem  of 
elderly  abuse:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  May  1,  1988.  and  ending  on 
May  7.  1988.  is  designated  as  "National 
Older  Americans  Abuse  Prevention  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  aU 
Government  agencies  and  the  people  of  the 
United  States  to  observe  such  period  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities.* 


ADDITIONAL  COSPONSORS 

S.  333 

At  the  request  of  Mr.  DBCowcnn, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  MatsttkagaI  was  added  as  a  co- 
sponsor  of  S.  332,  a  bUl  to  provide  for 
a  General  Accounting  Office  investiga- 
tion and  report  on  conditions  of  dis- 
placed Salvadorans,  to  provide  certain 
rules  of  the  House  of  Representatives 
and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the 
temporary  stay  of  detention  and  de- 
portation of  certain  Salvadorans,  and 
for  other  purposes. 

S.  373 

At  the  request  of  Mr.  Kennedy,  his 
name,  and  the  names  of  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Iowa  [Mr.  Hakkin],  and 
the  Senator  from  Mississippi  [Mr. 
Cochran]  were  added  as  cosponsors  of 
S.  373,  a  bill  to  reauthorize  the  pro- 
gram of  finance  assistance  to  meet 
special  educational  needs  of  disadvan- 
taged children,  and  to  reauthorize 
chapter  2  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981, 
through  fiscal  year  1993. 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
Durenberger]  was  added  as  a  cospon- 
sor  of  S.  373,  supra. 

S.  4S0 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  a  co- 
sponsor  of  S.  450.  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Mining  Hall  of  Fame  and  Museum. 

S.  T»4 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Melcher]  and  the  Senator 
from  South  I>akota  [Mr.  Daschle] 
were  added  as  cosponsors  of  S.  794.  a 
bill  to  amend  chapter  13  of  title  18. 
United  States  Code,  to  Imiiose  criminal 
penalties  and  provide  a  civil  action  for 
damage  to  religious  property  and  for 
Injury  to  persons  in  the  free  execise  of 
religious  beliefs. 


S.  834 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  S.  824,  a  bill  to  estab- 
lish clearly  a  Federal  right  of  action 
by  aliens  and  U.S.  citizens  against  per- 
sons engaging  In  torture  or  extrajudi- 
cial killing,  and  for  other  purposes. 

S.  889 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  889,  a  bill  to  amend 
the  Communications  Act  of  1934  to 
provide  for  fair  marketing  practices 
for  certain  encrypted  satellite  commu- 
nications. 

S.  1188 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  1188.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  allow 
certain  associations  of  football  coaches 
to  have  a  qualified  pension  plan  which 
Includes  cash  or  deferred  arrange- 
ment. 

S.  1330 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1220,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  a  comprehensive  program  of  edu- 
cation. Information,  risk  reduction, 
training,  prevention,  treatment,  care, 
and  research  concerning  acquired  Im- 
munodeficiency syndrome. 

S.   1340 

At  the  request  of  Mr.  Sanporo.  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1240.  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  cov- 
erage for  certain  preventive  care  items 
and  services  under  part  B  and  to  pro- 
vide a  discount  in  premiums  under 
such  part  for  certain  Individuals  certi- 
fied as  maintaining  healthy  lifestyle. 

S.  138B 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breattx]  was  tidded  as  a  cospon- 
sor of  S.  1389,  a  blU  to  amend  the  Na- 
tional Fish  and  Wildlife  Foundation 
Establishment  Act  with  respect  to 
management  requisition,  and  disposi- 
tion of  real  property,  reauthorization, 
and  participation  of  foreign  govern- 
ments. 

S.  1489 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1489,  a  bill  to  amend  section  67  of 
the  Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regu- 
lated investment  companies  from  the 
disallowance  of  Indirect  deductions 
through  passthrough  entitles. 

S.  1518 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  South 


Carolina  [Mr.  Hollings],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Kentucky  [Mr.  Ford],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Montana  [Mr.  Melcher],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  Alabama  [Mr.  Heplin], 
the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Montana  [Mr.  Baucus],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  the  Senator  from  North  Dakota 
[Mr.  Burdick],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  Delaware  [Mr.  Roth],  the  Sena- 
tor from  Georgia  [Mr.  Fowler],  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Indiana  [Mr.  Quayle].  and  the  Sena- 
tor from  Kentucky  [Mr.  McConnell] 
were  added  as  cosponsors  of  S.  1518.  a 
bUl  to  amend  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  to  pro- 
vide for  the  appropriate  treatment  of 
methanol  and  ethanol.  and  for  other 
purposes. 

S.  1S32 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  1522.  a  biU  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  morgtage  bonds  and  mort- 
gage certificates  may  be  issued. 

S.  1614 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  1614.  a  bin  to  restrict  United 
States  assistance  for  Panama. 

S.  1633 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTZ]  was  added  as  a  co- 
sponsor  of  S.  1622.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
treat  rural  electric  or  telephone  coop- 
eratives In  the  same  manner  as  other 
cooperatives  for  purposes  of  the  book 
Income  preference  under  the  mini- 
mum tax. 

S.  1633 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 


sponsor  of  S.  1623.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
permit  rural  telephone  cooperatives  to 
have  qualified  cash  or  deferred  ar- 
rangements, and  for  other  purposes. 

S.  1630 

At  the  request  of  Mr.  Heplin,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  1630.  a  bill  to  provide  for  retire- 
ment and  survivors'  annuities  for 
bankruptcy  Judges  and  magistrates, 
and  for  other  purposes. 

S.  16S0 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  1650.  a  biU  entitled  the  "De- 
mocracy in  Panama  Act  of  1987." 

S.  1673 

At  the  request  of  Mr.  Chapee.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan.]  and  the  Senator 
from  Oregon  [Mr.  Hatpield]  were 
added  as  cosponsors  of  S.  1673,  a  bill 
to  amend  title  XIX  of  the  Social  Secu- 
rity Act  to  assist  individuals  with  a 
severe  disability  in  attaining  or  main- 
taining their  maximum  potential  for 
independence  and  capacity  to  partici- 
pate in  community  and  family  life, 
and  for  other  purposes. 

S.  1739 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1729.  a  bill  to  promote  rural  devel- 
opment, and  for  other  purposes. 

S.  1776 

At  the  request  of  Mr.  Breaux,  his 
name  was  added  as  a  cosponsor  of  S. 
1776,  a  bill  to  modernize  U.S.  circulat- 
ing coin  designs,  of  which  one  reverse 
will  have  a  theme  of  the  Bicentennial 
of  the  Constitution. 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Colora- 
do [Mr.  WiRTH]  and  the  Senator  from 
New   Jersey    [Mr.   Lautenberg]    were 
added  as  cosponsors  of  S.  1776.  supra. 

S.  1787 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1787.  a  bill  to  amend  title  38. 
United  States  Code,  to  prescribe  cer- 
tain presumptions  in  the  case  of  veter- 
ans who  performed  active  service 
during  the  Vietnam  era. 

S.  1848 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1848,  a  bill  to  authorize  a  Mi- 
nority Business  Development  Adminis- 
tration in  the  Department  of  Com- 
merce. 

SENATE  JOINT  RESOLUTION  147 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
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tor  from  Tennessee  [Mr.  OoRx],  the 
Senator  from  Pennsylvania  [Mr. 
HxiHZ],  the  Senator  from  New  York 
[Mr.  MoTifiHAK],  the  Senator  from 
West  Virginia  [Mr.  RocKxrcLLXR].  the 
Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  minols  VtJLi.  Simon], 
the  Senator  from  South  Carolina  [Mr. 
THTTRMOirD],  and  the  Senator  from 
Connecticut  [Mr.  WncKXR]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  147,  a  Joint  resolution  des- 
ignating the  week  beginning  on  the 
third  Sunday  of  September  in  1987 
and  1988  as  "National  Adult  Day  Care 
Center  Week." 

gXRAR  jonrr  bssolutioii  ia» 
At  the  request  of  Mr.  Motitiham,  the 
name  of  the  Senator  from  South  Cau-o- 
llna  [Mr.  Thuhmond]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
169.  a  joint  resolution  designating  Oc- 
tober 2.  1988.  as  a  national  day  of  rec- 
ognition for  Mohandas  K.  Oandhl. 

ssNATX  Jonrr  risolutioh  its 

At  the  request  of  Mr.  KofWEDT,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  JoHNSTOif]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
178,  a  Joint  resolution  designating  the 
first  day  of  August  as  "National  Day 
of  Peace." 

SXHATK  JOOrr  ■KSOLUnON  i»« 

At  the  request  of  Bi4r.  Packwood,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwrrz],  the  Senator  from 
Maine  [Mr.  Cohkh],  the  Senator  from 
Arkansas  [Mr.  BiTicRits].  the  Senator 
from  Alabama  [Mr.  Shujy],  the  Sena- 
tor from  Rhode  Island  [Mr.  Pkll],  and 
the  Senator  from  Florida  [Mr. 
Graham]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  196.  a  Joint 
resolution  to  designate  February  4, 
1988.  as  "National  Women  in  Sports 
Dfty." 

miAn  jom  ■noLimoH  i«» 

At  the  request  of  Mr.  Btro.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Dahtorth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
199,  a  Joint  resolution  to  designate  the 
month  of  April  1988,  as  "Trauma 
Awareness  Week." 

SXHATK  Jonrr  RBOLunoH  lis 

At  the  request  of  Mr.  Dxjrinberger, 
the  names  of  the  Senator  from  Alaska 
[Mr.  Stcvshs],  the  Senator  from 
Michigan  [Mr.  Lkvin].  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Iowa  [Mr.  Orasslky],  and  the 
Senator  from  North  Dakota  [Mr. 
CoNRAO]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  215,  a  Joint 
resolution  to  authorize  the  Vietnam 
Women's  Memorial  Project,  Inc..  to  es- 
tablish a  memorial  to  women  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Vietnam  war. 


SENATE         RESOLUTION         325— 
ORIGINAL      RESOLUTION      RE- 
PORTED    AUTHORIZING     SUP- 
PLEMENTAL         EXPENDITURES 
BY        THE        COMMITTEE        ON 
RULES  AND  ADMINISTRATION 
Mr.  FORD,  from  the  Committee  on 
Rules   and    Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Rxs.  335 
Retolved,   That  secUon   16(b)  of  Senate 
Resolution  80  (One  Hundredth  Congress), 
agreed  to  January  28,  1987,  la  amended  by 
striking  out   "$1,231,058"  and  Inserting  In 
Ueu  thereof  "1.243.558". 


SENATE  RESOLUTION  326— AU- 
THORIZING THE  TESTIMONY 
OF  FORMER  SENATE  EMPLOY- 
EE 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Rn.  336 
Whereas,  In  the  c»at  of  Oeneral  Commv- 
nicoMon  Inc.  v.  Alatcom,  Inc.  et  aL,  No. 
C84-523C.  pending  In  the  United  States  I>l8- 
trtct  Court  for  the  Western  District  of 
Washington,  defendants  Alascom.  Inc.  and 
Pacific  Telecom,  Inc.  have  caused  a  deposi- 
tion subpoena  to  be  issued  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  the  testimony  of  William  D. 
Phillips,  a  former  administrative  assistant 
to  Senator  Ted  Stevens; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  ccntrol  or  In  the  possession  of  the 
Senate  can,  by  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  Is  needful  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  action  as  will  pro- 
mote the  ends  of  Justice  consistent  with  the 
privileges  of  the  Senate:  Now,  therefore,  be 
It 

Resolved,  That  William  D.  PhUllps  Is  au- 
thorized to  testify  In  the  case  of  General 
Communication  Inc.  v.  Alascom,  Inc.  et  oL, 
except  as  to  matters  which  Senator  Stevens 
determines  that  a  privilege  of  the  Senate 
should  be  asserted. 


vestlgatlon  for  use  in  a  current  related  In- 
quiry; 

Whereas,  by  the  privUeges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  administrative  or  Judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate: 

Whereas,  when  It  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
the  promotion  of  Justice,  the  Senate  wUl 
take  such  action  as  will  promote  the  ends  of 
Justice  consistent  with  the  privileges  of  the 
Senate:  Now,  therefore,  be  it 

Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Permanent 
Subcommittee  on  Investigations,  acting 
Jointly,  are  authorized  to  provide  to  the  In- 
spector Oeneral  of  the  Department  of  De- 
fense records  of  the  Subcommittee's  investi- 
gation of  allegations  of  fraud  and  other 
wrongdoing  in  the  procurement  of  ships  for 
the  Navy. 


SENATE  RESOLUTION  327-AU- 
THORIZING  THE  PRODUCTION 
OF  RECORDS  BY  THE  SENATE 
PERMANENT  SUBCOMMITTEE 
ON  INVESTIGATIONS 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Rxs.  327 

Whereas,  during  the  period  1982-1985  the 
Permanent  Subcommittee  on  Investigations 
of  the  Committee  on  Oovemmental  Aifalrs 
inquired  Into  allegations  of  fraud  and  other 
wrongdoing  In  the  procurement  of  ships  for 
the  Navy; 

Whereas,  the  Inspector  General  of  the 
Department  of  Defense  has  requested 
access  to  records  of  the  Subcommittee's  In- 


AMENDMENTS  SUBMITTED 


MICHIGAN  WILDERNESS  ACT 


LEVIN  AMENDMENT  NO.  1198 

Mr.  BYRD  (for  Mr.  Lkvin)  proposed 
an  amendment  to  the  bill  (H.R.  148)  to 
designate  certain  public  lands  in  the 
State  of  Michigan  as  wilderness,  and 
for  other  purposes;  as  follows: 

On  page  10.  strike  out  line  10  and  all  that 
follows  through  line  14  on  page  12,  and 
insert  in  lieu  thereof  the  following: 

(a)  subject  to  valid  existing  rights  and  rea- 
sonable access  to  exercise  such  rights  cer- 
tain lands  in  the  Manistee  National  Forest, 
comprising  approximately  three  thousand 
four  hundred  and  fifty  acres  as  generally 
depicted  on  a  map  entitled  "Nordhouse 
Dunes  Wilderness— Proposed",  dated  No- 
vember 1987.  and  which  shall  be  known  as 
the  Nordhouse  Dimes  Wilderness; 

(b)  certain  lands  In  the  Ottawa  National 
Forest,  comprising  approximately  eighteen 
thousand  three  hundred  and  twenty  seven 
acres  as  generally  depicted  on  a  map  enti- 
tled "Sylvanla  Wilderness— Proposed ", 
dated  Noveml>er  1987.  and  which  shall  be 
known  as  the  Sylvanla  Wilderness: 

(c)  certain  lands  in  the  Ottawa  National 
Forest,  comprising  approximately  fourteen 
thousand  five  hundred  acres  as  generally 
depicted  on  a  map  entitled  "Sturgeon  River 
Oorge  Wilderness— Proposed",  dated  No- 
vember 1987.  and  which  shall  be  Itnown  as 
the  Sturgeon  River  Oorge  Wilderness; 

(d)  certain  lands  In  the  Hiawatha  National 
Forest,  comprising  approximately  four 
thousand  six  hundred  and  forty  acres  as 
generally  depicted  on  a  map  entitled  "Rock 
River  Canyon  Wilderness— Proposed",  dated 
November  1987.  and  which  shall  be  known 
as  the  Rock  River  Canyon  Wilderness; 

(e)  certain  lands  in  the  Hiawatha  National 
Forest,  comprising  approximately  five  thou- 
sand five  hundred  acres  as  generally  deplet- 
ed on  a  map  entitled  'Big  Island  Lake  Wil- 
derness—Proposed ",  dated  November  1987. 
and  which  shall  be  known  as  the  Big  Island 
Lake  Wilderness; 

(f)  certain  lands  in  the  Hiawatha  National 
Forest,  comprising  approximately  twelve 
thousand  two  hundred  and  thirty  acres  as 


generally  depicted  on  a  map  entitled  "Mack- 
inac Wilderness— Proposed",  dated  Novem- 
ber 1987,  and  which  shall  be  known  as  the 
Mackinac  Wilderness: 

(g)  certain  lands  in  the  Hiawatha  National 
Forest,  comprising  approximately  three 
thousand  seven  hundred  and  ninety  acres  as 
generally  depicted  on  a  map  entitled 
"Horseshoe  Bay  Wilderness— Proposed", 
dated  November  1987,  and  shall  be  known  as 
the  Horseshoe  Bay  Wilderness; 

(h)  certain  lands  in  the  Hiawatha  Nation- 
al Forest,  comprising  approximately  three 
hundred  and  seventy  eight  acres  as  general- 
ly depicted  on  a  map  entitled  "Round  Island 
WUdemess — Proposed",  dated  November 
1987,  and  which  shall  be  known  as  the 
Round  Island  Wilderness; 

(i)  certain  lands  in  the  Ottawa  National 
Forest,  comprising  approximately  sixteen 
thousand  eight  hundred  and  fifty  acres  as 
generally  depicted  on  a  map  entitled 
"McCormlck  WUdemess— Proposed",  dated 
November  1987,  and  which  shall  be  known 
as  the  McCormlck  Wilderness;  and 

(J)  certain  lands  In  the  Hiawatha  National 
Forest,  comprising  approximately  eleven 
thousand  eight  hundred  and  seventy  acres 
as  generally  depicted  on  a  map  entitled  "De- 
lirium WUdemess— Proposed",  dated  No- 
vember 1987,  and  which  shaU  be  known  as 
the  Delirium  WUdemess. 


NOTICES  OF  HEARINGS 

SKLSCT  COiaaTTEE  OR  UtSIAlf  AfTAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following: 

On  Tuesday.  November  24,  1987,  be- 
ginning at  2  p.m.  In  Senate  RusseU 
485,  an  oversight  hearing  on  the  Im- 
plementation of  the  Kamehameha 
School/Bishop  Estate  Kamehameha 
EDementary  Education  Program  at 
Rough  Rock,  AZ. 

On  Wednesday,  December  2,  1987. 
beginning  at  9  a.m..  in  Senate  Russell 
485,  a  hearing  on  Senate  Concurrent 
Resolution  76,  the  Iroquois  Confeder- 
acy Constitution;  and 

On  Thursday,  December  3,  1987,  be- 
ginning at  9  a.m.,  in  Senate  Dirksen 
562,  a  Joint  hearing  with  the  Commit- 
tee on  Energy  on  S.  1415,  Colorado 
Ute  Water  Rights  Settlement/ Anlmas- 
La  Plata  Project. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 

COMMrrTKE  ON  KNEHGT  AND  NATURAI.  RK- 
SOURCKS  AMD  COKHnTEE  ON  GOVERN«a3«TAL 
AIT  AIRS 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  annoimce  for  the  information 
of  the  Senate  and  the  public  that  an 
oversight  hearing  has  been  scheduled 
before  the  full  committees  of  the 
Committee  on  Eiiergy  and  Natural  Re- 
sources and  the  Committee  on  Gov- 
ernmental Affairs.  The  hearing  will  be 
held  on  Saturday,  November  21,  at  10 
a.m.  in  the  Dayton  City  Commission 
Chamber,  2d  floor.  101  West  Third 
Street,  Dayton,  OH. 

The  purpose  of  the  hearing  is  to  ex- 
amine the  Americium/241  leaks  which 
occurred  at  Dajrton's  Wright-Patter- 


son Air  Force  Base  in  the  fall  of  1986. 
Testimony  will  be  received  from  the 
Nuclear  Regulatory  Commission,  the 
Department  of  Energy,  the  U.S.  Air 
Force,  the  State  of  Ohio,  and  public 
witnesses.  The  hearing  will  be  chaired 
Jointly  by  Senators  John  Glenn  and 
Howard  Metzenbaum. 
committze  on  rules  and  administration 
Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  be  hold- 
ing a  hearing  on  Wednesday,  Decem- 
ber 2,  1987,  in  SR-301.  Russell  Senate 
Office  Building.  The  committee  will  be 
receiving  testimony  from  Senators  on 
the  following  proposals  to  amend  the 
Standing  Rules  of  the  Senate:  Senate 
Resolution  274,  to  limit  Sense  of  the 
Senate  or  Congress  amendments; 
Senate  Resolution  276,  to  Impose  a 
strict  15-mlnute  limit  on  votes  In  the 
Senate;  Senate  Resolution  277.  to  re- 
quire that  amendments  must  be  of- 
fered to  a  bill,  resolution,  or  other 
measure  in  the  order  of  the  sections  of 
that  bill,  resolution,  or  other  measure; 
and  Senate  Resolution  309,  to  limit 
time  on  the  motion  to  proceed. 

Senators  who  wish  to  testify  or 
submit  a  statement  for  the  hearing 
record  are  requested  to  have  their 
staffs  contact  Carole  Blessington  of 
the  Rules  Committee  staff  on  40278. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  November  19, 
1987,  to  hold  an  oversight  hearing  on 
Federal  agency  actions  related  to  the 
Implementation  of  the  Department  of 
the  Interior's  Garrison  Unit  Joint 
Tribal  Advisory  Committee  Final 
Report  recommendations  and  draft 
legislation  to  implement  report  recom- 
mendations.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  November  19, 
1987,  to  hold  a  markup  on  S.  1684.  to 
settle  Seminole  Indian  land  claims 
within  the  State  of  Florida,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
imanlmous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  19. 
1987.  in  open  session  to  consider  the 
nomination  of  Samuel  K.  Lessey.  Jr., 
to  be  Director  of  Selective  Service,  to 
conclude  markup  on  title  I  of  S.  1085, 


the  Nuclear  Protections  and  Safety 
Act  of  1987,  and  to  act  on  certain 
pending  military  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  19, 
1987,  in  open  session  to  consider  the 
nomination  of  Robert  B.  Costello,  to 
be  Under  Secretary  of  Defense  for  Ac- 
quisition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  FUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
November  19.  1987.  to  hear  the  views 
of  James  H.  Bumy  IV.  with  respect  to 
the  Federal-aid  highway  system  and 
the  Federal  Highway  Administration 
of  the  Department  of  Transportation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
imanlmous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  19, 
1987,  to  hold  a  committee  business 
meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  A(>RICULTt7RE,  NUTRITION,  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
November  19,  1987,  to  consider  the 
nomination  of  Roland  R.  Vautour,  of 
Vermont,  to  be  Under  Secretary  of  Ag- 
riculture for  SmaU  Community  and 
Rural  Development,  and  a  member  of 
the  Board  of  Directors  of  the  Com- 
modity Credit  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  CREDIT  CRUNCH 

•  Mr.  COCHRAN.  Mr.  President,  as 
we  wrestle  with  the  problem  of  deficit 
reduction,  we  are  faced  with  tough 
and  difficult  choices.  But,  we  have  to 
make  a  decision.  We  either  must 
decide  against  entering  into  an  agree- 
ment with  the  House  and  the  Presi- 
dent which  wlU  trigger  an  across-the- 
board  cut  in  spending,  or  accept  the 
new  revenues  and  more  modest  spend- 
ing reductions  the  negotiators  have 
worked  out. 
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Neither  choice  is  very  attractive  to 
me.  But  we  must  act  and  take  a  step, 
even  if  it  is  a  rather  small  step,  toward 
deficit  reduction. 

Senators  may  not  have  seen  the 
recent  article  on  this  subject  by  Ross 
Perot  in  the  Washington  Post,  so  I  ask 
that  a  copy  of  it  be  printed  in  the 
RxcoRD.  It  Is  a  very  strong  argument 
for  doing  something  rather  than  noth- 
ing. 

The  article  follows: 
[From  the  Wuhington  Po6t,  Oct.  35.  1987] 

PiusT,  Lci's  Admit  wrv«  Oct  a  Problkm 
(By  H.  Ross  Perot) 

I  got  out  of  the  stock  market  about  a  year 
ago  because  I  couldn't  understand  what  was 
happening.  The  optimism  of  the  market 
didn't  fit  with  the  problems  In  the  economy. 
So  I  invested  Instead  In  short-term,  high- 
quality  liquid  securities— such  as  Treasury 
bills  and  high-grade  bonds. 

Last  week's  turmoil  on  Wall  Street 
brought  home  to  all  of  us  how  serious  our 
economic  problems  are.  TTie  question  we 
face  now  Is  whether  we  can  summon  the  na- 
tional will  to  start  solving  these  problems 
and  stop  living  for  the  moment. 

The  first  thing  we  have  to  do  Is  stop  tell- 
ing ouTKlves  that  everything  is  all  right. 
and  that  aU  the  fundamentals  are  sound. 
Such  statements  ignore  the  obvious. 

A  person  with  a  drinking  problem  must 
admit  that  he  is  an  alcoholic  before  he  can 
be  cured. 

So  let's  take  an  honest  look  at  our  prob- 
lems at  the  end  of  this  topsy-turvy  week  on 
Wall  Street.  What  forces  caused  the  dra- 
matic ups  and  downs  in  the  stock  market, 
sending  economic  signals  flashing  like  the 
fire-waming  lights  on  an  aircraft  instru- 
ment panel?  Here  are  some  of  them: 

The  United  States  now  has  a  $2.3  trillion 
debt  and  will  have  a  $3  trillion  debt  by  1989. 

Our  country,  effectively,  does  not  have  a 
national  budget.  We  avoid  facing  the  budget 
issue  by  passing  continuing  resolutions  that 
put  us  deeper  Into  debt  each  year. 

There  Is  no  correlation  between  taxes  paid 
by  the  people  and  money  spent  by  the  gov- 
ernment. More  and  more,  our  national  debt 
Is  being  funded  by  foreign  Investors.  We  no 
longer  "owe  it  to  ourselves."  These  foreign 
Investors  can  stop  funding  our  debt  at  any 
time  they  lose  confidence  In  the  dollar,  leav- 
ing us  vulnerable  at  an  inopportune 
moment. 

We  are  losing  in  international  business 
competition.  In  1986.  we  lost  our  position  as 
the  world's  leading  exporter  and  we  had  a 
trade  deficit  in  high-tech  products,  sup- 
posedly the  base  for  the  future  growth. 

Some  of  our  banks  have  serious  problems. 
Long-term  loans  to  Third  World  countries 
were  made  with  short-term  dollars  borrowed 
from  Middle  Eastern  countries  by  U.S. 
banks.  This  money  was  loaned  to  countries 
that  cannot  repay  their  debts,  leaving  the 
lending  banks  exposed.  Much  of  this  burden 
wlU  eventually  be  shouldered  by  the  Ameri- 
can people. 

Savings  and  loans  Institutions  have  seri- 
ous problems  that  will  require  tens  of  bil- 
lions of  dollars  of  taxpayer  money  to  correct 
because  of  speculation  and,  in  some  cases, 
fraudulent  activities.  The  U.S.  taxpayer  will 
ultimately  bear  the  burden,  at  a  time  when 
we  are  already  spending  far  beyond  our 
means. 

The  typical  American  spends  everything 
he  makes— everything  he  can  borrow— and 
keeps   no   savings.    The    bidivldual-savlngs 


safety  net  does  not  exist.  If  people  lose  their 
jobs,  they  become  instant  paupers,  with 
unpaid  bills. 

Our  principal  exports  from  New  York 
harbor  are  scrap  steel  and  waste  paper  to 
Japan.  These  materials  are  shipped  back  to 
America  as  automobiles  and  corrugated 
cardboard  boxes  containing  sophisticated 
consumer  electronics.  It  Is  hard  be  believe 
that  the  greatest  nation  in  the  world  could 
be  reduced  to  becoming  a  scrap  salesman— 
but  It's  happening. 

We  Americans  have  evolved  from  a  tough, 
resilient  people,  willing  to  sacrifice  for 
future  generations.  Into  a  people  who  want 
to  feel  good  now— at  any  price- and  let  the 
future  take  care  of  Itself.  Put  more  directly, 
we  have  become  credit  Junkies,  shooting  up 
huge  sums  of  borrowed  money  on  a  govern- 
ment and  personal  level— looking  for  an- 
other high. 

This  Is  our  country.  We,  the  people,  own 
It.  It  belongs  to  us.  yet  we  are  acting  like  the 
Inheritors  of  third-generation  wealth,  lead- 
ing the  good  life  now,  with  little  concern  for 
the  future.  We  should  face  these  problems 
now  and  resolve  them  while  our  nation  Is 
still  strong. 

Don't  blame  our  elected  offlcals  for  falling 
to  address  these  problems,  and  making 
soothing  sUtements  while  the  fire  Ughte  are 
flashing.  They  are  simply  reflecting  our  pri- 
orities, as  determined  by  endless,  but  accu- 
rate, polls.  Let's  face  It:  We,  not  our  elected 
officials,  are  the  dwarfs  and  wings. 

The  fundamental  laws  of  economics  and 
common  sense  have  not  been  repealed,  even 
though  for  a  time.  It  appeared  they  had 
been.  Specifically: 

The  endless  orgy  of  raids  and  takeovers 
had  a  lot  more  to  do  with  making  large  fees 
and  personal  profits  than  with  revitalizing 
corporations. 

The  multimillion-dollar  executive  bo- 
nuses, golden  parachutes,  and  poison  pUls 
never  made  any  economic  sense. 

Junk  bonds,  which  by  definition  are  Junk, 
will  be  worn  like  anvils  around  the  necks  of 
both  companies  and  Junk-bond  buyers  for 
years,  and  will  cause  significant  damage  to 
our  economy. 

Any  industry  which  can  afford  to  pay  28- 
year-old  boys  $500,000  to  $1  million  a  year 
for  unproductive  work  on  Wall  Street  sends 
a  signal  to  the  world  that  its  fees  are  exces- 
sive. 

What  are  we  going  to  do  about  this?  Like 
the  alcoholic  who  wants  to  stop  drinking,  we 
should  begin  by  being  honest  with  our- 
selves. Perhaps  the  following  questions  will 
force  us  to  face  the  fact  that  we  have 
become  credit  junkies: 

Will  we  be  the  generation  that  allowed 
this  great  country  to  cease  being  first  and 
best  in  the  world?  Will  we  leave  our  children 
with  an  unconscionable  multltrllllon-dollar 
debt,  so  that  we  can  continue  our  debt- 
spending  binge?  Will  we  be  the  first  genera- 
tion to  take  more  than  we  gave,  and  fall  to 
pass  on  a  stronger  country  and  a  better  life 
to  our  children? 

Surely,  the  answer  Americans  would  give 
to  these  questions  Is  a  resounding  "No!" 

We  must  cut  spending  suid  raise  taxes  to 
pay  our  bills.  We  all  know  it.  Let's  make 
sure  our  leaders  understand  that  this  must 
be  done. 

Ross  Perot  is  a  Texas  businessman  and 
the  founder  of  Electronic  Data  Systems, 
which  was  sold  to  General  Motors  in  1984 
for  $2.4  billion.  According  to  Forbes  maga- 
zine, Perot's  net  worth  totals  $2.9  billion, 
mailing  him  the  third-richest  man  In  Amer- 
ica.* 


NUCLEAR  WASTE 
TRANSPORTATION 


•  Mr.  HECHT.  Mr.  President,  before 
the  100th  Congress  adjourns,  we  will 
need  to  deal  with  the  nuclear  waste 
transportation  issue.  We  are  making 
significant  changes  In  the  Nation's  nu- 
clear waste  management  program  this 
year,  and  we  must  also  make  necessary 
changes  with  regard  to  the  transporta- 
tion of  this  waste. 

Whether  we  have  a  repository,  or  a 
monitored  retrievable  storage  facility, 
or  a  reprocessing  facility,  nuclear 
waste  will  be  passing  through  most  of 
the  States  of  this  country,  and  there- 
fore the  transportation  issue  should 
concern  every  Senator.  When  Con- 
gress passed  the  Nuclear  Waste  Policy 
Act  of  1982,  little  attention  was  given 
to  the  transportation  issue.  We  now 
realize  that  the  transportation  aspect 
of  the  nuclear  waste  issue  may  actual- 
ly hold  the  greatest  potential  risk  to 
the  public  health  and  safety. 

It  would  not  be  wise  for  us  to  sit 
back  and  wait  until  a  monitored 
retrievable  storage  facility  is  built,  or  a 
repository  site  has  been  chosen.  The 
Department  of  Energy  is  already  ex- 
ploring designs  for  waste  containers.  If 
we  don't  act  now,  we  will  have  lost  a 
significant  opportunity. 

When  S.  1668  was  marked  up  in  the 
Senate  Energy  Conunittee.  I  success- 
fully attached  five  important  trans- 
portation-related amendments  to  im- 
prove the  bill.  As  a  result,  the  bill  con- 
tains provisions  to  improve  the  safety 
of  the  packages  used  to  carry  nuclear 
waste.  It  provides  for  improved  stand- 
ards and  testing  for  the  casks  that  will 
carry  nuclear  waste.  It  requires  the 
Nuclear  Regulatory  Commission  to  see 
if  the  packages  used  by  other  coun- 
tries are  superior  to  the  designs  being 
considered  for  use  in  our  country.  The 
bill  now  directs  that  tests  of  cask 
design  involve  actual  tests  on  proto- 
type casks,  not  computer  simulations, 
tests  with  scale  models,  or  mathemati- 
cal analyses.  Public  health,  and  public 
confidence,  require  us  to  carry  out 
full-scale  tests  on  these  waste  contain- 
ers. If  we  wish  to  assure  our  citizens 
that  these  containers  are  safe,  we  need 
to  be  able  to  kick  the  tires. 

My  transportation  amendments  to 
the  bill  also  mandate  a  more  signifi- 
cant role  for  local  governments  in  nu- 
clear waste  transportation.  It  provides 
for  the  training  of  local  public  safety 
officials  so  they  can  effectively  deal 
with  any  incidents  that  might  take 
place  Involving  nuclear  waste  trans- 
portation. The  bill  also  enhances  the 
ability  of  local  governments  to  stay  in- 
formed about  the  timing  of  nuclear 
waste  shipments.  State  and  local  gov- 
ernments bear  the  greatest  responsi- 
bility for  the  health  and  safety  of 
their  citizens.  There  is  no  excuse  for 
keeping  them  in  the  dark.  They  have  a 


need,   and   indeed   a  right,   to   know 
what's  going  on  within  their  borders. 

Last  week  here  on  the  floor,  I  at- 
tached another  transjiortatlon-related 
amendment  to  the  bill.  That  amend- 
ment authorizes  Federal  funds  to  be 
spent  for  transportation  improve- 
ments in  a  State  where  a  repository  is 
located.  If  we  ever  do  open  up  a  reposi- 
tory in  this  country,  and  let  me  reiter- 
ate here  and  now  that  I  do  not  think 
deep  geologic  disposal  of  spent  fuel 
makes  any  sense,  we  ought  to  reproc- 
ess it  Instead,  but  if  we  ever  do  open 
up  a  repository,  then  high-level  nucle- 
ar waste  from  all  around  the  country 
is  going  to  be  converging  on  that  re- 
pository area.  For  instance.  If  a  reposi- 
tory were  some  day  to  be  located  in 
Nevada,  the  amendment  would  allow 
Federal  funds  to  be  spent  to  pay  for 
construction  of  a  new  rail  line  which 
would  start  outside  of  Las  Vegas  and 
go  straight  to  the  repository,  thereby 
avoiding  Las  Vegas. 

While  my  amendments  which  are 
now  incorporated  into  S.  1668  do  go  a 
long  way  toward  improving  the  way 
this  Nation  plans  to  transport  high- 
level  nuclear  waste,  there  is  still  much 
that  needs  to  be  done.  We  need  to 
reassert  States'  rights  over  the  trans- 
portation of  high-level  nuclear  waste. 
Finally,  we  need  to  give  all  our  popula- 
tion centers  a  stronger  hand  in  dealing 
with  the  Federal  Government  on  the 
selection  of  transportation  routes. 

Too  often  in  the  past,  Mr.  President. 
States  and  local  governments  have 
been  anxious  and  frustrated  with  the 
Federal  Government  over  whether  or 
not  shipments  of  high-level  nuclear 
waste  would  pass  through  urban  areas. 
I  feel  there  is  no  good  reason  to  sub- 
ject our  citizens  and  local  governments 
to  this  uncertainty.  We  should  defi- 
nitely take  stronger  steps  to  avoid  ex- 
posing our  population  centers  to  the 
risk  of  nuclear  waste  transportation.  If 
waste  can  be  moved  safely,  and,  at  the 
same  time,  routed  so  that  it  avoids  our 
cities,  then  I  think  this  is  clearly  the 
way  to  go. 

If  we.  the  representatives  of  the 
American  people,  want  to  be  able  to 
influence  the  transportation  of  nucle- 
ar waste,  we  should  take  action  during 
this  Congress.  I  understand  that  the 
Commerce  Committee  will  be  prepar- 
ing legislation  during  this  Congress  to 
amend  the  Hazardous  Materials 
Transportation  Act.  Rather  than  of- 
fering additional  nuclear  waste  trans- 
portation amendments  to  the  energy 
and  water  development  appropriations 
bill.  I  have  agreed  to  work  with  the 
Commerce  Committee  to  address  the 
issues  that  are  stiU  outstanding.* 


GENERAL  SECRETARY  MIKHAIL 
GORBACHEV  AND  THE  70TH 
ANNIVERSARY  OP  THE  SOVIET 
REVOLUTION 

•  Mr,  D'AMATO,  Mr.  President.  I  rise 
today  to  continue  my  series  of  remarks 
on  developments  in  the  Soviet  Union 
and  in  United  States-Soviet  relations. 
On  Monday.  November  2.  1987.  Mik- 
hail S.  Gorbachev  delivered  a  major 
address  on  the  occasion  of  the  70th  an- 
niversary of  the  Bolshevik  Revolution. 
His  remarks  deserve  close  study  by  the 
Members  of  this  body  and  by  the 
American  people. 

Accordingly,  Mr.  President.  I  ask 
that  the  excerpts  from  Mr,  Gorba- 
chev's speech  were  published  in  the 
November  3,  1987,  edition  of  the  New 
York  Times  under  the  title  "Revolu- 
tion's Road  Trom  1917  to  Now:  The 
Leader  Takes  Stock."  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

I  ask  that  a  number  of  pertinent  ar- 
ticles published  on  November  3.  1987. 
in  the  New  York  Times  and  the  Wash- 
ington Post  which  I  submit  now  to  the 
desk  be  printed  in  the  Record  at  the 
end  of  my  remarks. 

In  one  way.  I  am  encouraged  by  the 
U.S.  reaction  to  Gorbachev's  "new 
thinking"  and  the  new  policies  he  is 
attempting  to  implement  in  the  Soviet 
Union.  Our  reaction  of  hope  and  opti- 
mism reflects  the  American  people's 
generally  optimistic  attitude  toward 
the  world  at  large  and  toward  our  own 
future.  We  hope  that  the  develop- 
ments now  taking  place  in  the  Soviet 
Union  reflect  the  beginning  of  the  end 
of  the  protracted  conflict  between 
Soviet  Communist  imperial  designs 
and  our  desire  to  live  in  peace  and 
freedom. 

But  another  way.  I  am  disappointed 
by  this  reaction.  I  have  followed  very 
closely  these  new  developments  in  in- 
ternal Soviet  policy.  I  have  listened 
with  care  to  Soviet  leaders'  statements 
and  I  have  searched  reports  of  Soviet 
activities  for  concrete  evidence  of  the 
abandonment  of  Soviet  imperial  goals. 

I  am  disappointed  because  there  is 
ample  evidence  available  to  the  United 
States  media  and  the  American  people 
that  the  Soviets  appear  more  deter- 
mined than  ever  to  press  ahead  with 
their  imperial  designs,  yet  that  evi- 
dence is  substantially  ignored.  Our 
desire  for  peace  and  relaxed  tensions 
is  so  strong  that  even  many  of  the  best 
informed  among  us  appear  willing  to 
accept  sugar-coated  views  of  the  pur- 
poses and  contents  of  Gorbachev's 
glasnost.  perestroika,  and  democrati- 
zatskiya. 

I'm  afraid  that  willingness  to  believe 
in  illusions  is  gently  fostered  by  care- 
fully crafted  Soviet  propaganda. 
Soviet  propagandists  are  the  masters 
of  the  peace  offensive.  They  have 
learned  how  to  generate  fear  and  ten- 
sion in  the  constituencies  of  the  West- 
em  democracies.  They  know  how  to 
time  and  construct  appealing  interna- 


tional initiatives  which  promise  re- 
lease from  this  fear  and  tension.  And 
they  know  the  debilitating  effect  this 
desire  for  a  release  has  on  the  Western 
democracies'  political  will  to  support 
the  strong  foreign  and  defense  policies 
they  must  maintain  in  order  to  protect 
their  freedom  and  sovereignty. 

I  find  an  approving  tone  implicit  In 
much  of  the  commentary  on  Gorba- 
chev's new  thinking.  It  is  clear  that 
many  of  the  West's  political  leaders 
and  commentators  hope  that  Gorba- 
chev's efforts  will  succeed. 

This  tone  and  the  self-deception 
upon  which  It  Is  based  is  disturbing, 
reflecting  a  failure  to  examine  closely 
the  goals  of  Gorbachev's  efforts.  Too 
many  people  appear  to  assume  that 
Gorbachev's  efforts  In  the  Soviet 
Union  are  Intended  to  transform  the 
Soviet  state  Into  a  different  kind  of 
nation. 

If  I  were  to  attempt  to  characterize 
this  belief.  I  would  say  that  it  reads 
into  Soviet  leaders'  statements  many 
things  which  are  not  there.  It  substi- 
tutes Western  meanings  for  Soviet 
meanings  of  terms  in  Soviet  state- 
ments. 

Gorbachev's  propagandists  would 
have  us  believe  that  the  Soviet  Union 
is  abandoning  its  worldwide  imperial 
ambitions.  They  would  have  us  believe 
that  the  KGB  Is  being  leashed,  the 
prisons,  labor  camps,  and  special  psy- 
chiatric hospitals  are  being  emptied, 
himian  rights  and  fundamental  free- 
doms are  being  respected,  and  ele- 
ments of  political  democracy  and  eco- 
nomic freedom  are  entering  Soviet 
life.  In  short,  they  would  have  us  be- 
lieve that  the  Soviet  Union  is  prepared 
to  accept  the  standards  and  values 
governing  domestic  policies  and  inter- 
national relations  which  have  regiilat- 
ed  our  own  conduct  since  the  end  of 
World  War  II.  Clearly,  Soviet  propa- 
gandists hope  that  this  mistaken 
belief  will  cause  cuts  in  Western  de- 
fense budgets  and  relaxation  of  re- 
strictions on  trade  and  credits. 

If  Soviet  propaganda  were  to  have 
its  desired  effects,  then  the  following 
events  would  probably  take  place:  The 
Soviet  Union  would  retain  its  present 
military  ascendency  but  with  a  lower 
level  of  national  resource  commit- 
ment; the  Soviet  Union  would  gain 
access  to  additional  Western  economic 
resources:  and  additional  Soviet  do- 
mestic economic  resources  would  be 
released  by  the  two  previous  events  to 
support  the  massive  economic  modern- 
ization campaign  which  is  the  heart  of 
perestroika. 

What  are  Gorbachev's  goals?  He 
wants  to  build  a  pragmatic,  dynamic, 
efficient  Leninist  Soviet  Union  which 
is  fully  able  to  compete  successfully 
against  the  West  in  the  21st  century. 
To  do  this,  he  must  purge  Soviet  socie- 
ty of  the  residual  poisons  of  Stalin's 
terror  and  break  dovm  the  rigid  eco- 


32844 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1987 


November  19,  1987 


CONGRESSIONAL  RECORD— SENATE 


32845 


nomic  central  plaimlng  and  control 
structures  Stalin  built. 

Gorbachev's  Monday  speech  sheds 
new  light  on  these  two  efforts.  Con- 
cerning Stalin's  terror.  Gorbachev 
said: 

There  Is  now  much  discussion  about  the 
role  of  Stalin  In  our  hlatory.  His  was  an  ex- 
tremely contradictory  personality.  To 
remain  faithful  to  historical  truth  we  have 
to  see  both  Stalin's  incontestable  contribu- 
tion to  the  struggle  for  socialism,  to  the  de- 
fense of  Its  gains:  the  gross  political  errors, 
and  the  abuses  committed  by  tiim  and  by 
those  around  him.  for  which  our  people 
paid  a  heavy  price  and  which  had  grave  con- 
sequences for  the  life  of  our  society. 

It  Is  sometimes  said  that  Stalin  did  not 
know  of  many  Instances  of  lawlessness.  Doc- 
uments at  our  disposal  show  that  this  Is  not 
so.  The  guilt  of  Stalin  and  his  Immediate  en- 
tourage before  the  party  and  the  people  for 
the  wholesale  repressive  measures  and  acts 
of  lawlessness  Is  enormous  and  unforgivable. 
This  Is  a  lesson  for  sdl  generations. 

Contrary  to  the  assertions  of  our  Ideologi- 
cal opponents,  the  Stalin  personality  cult 
was  certainly  not  Inevitable.  It  was  alien  to 
the  nature  of  socialism,  represented  a  de- 
parture from  Its  fundamental  principles, 
and,  therefore,  has  no  Justification. 

At  its  20th  and  22nd  Congresses,  the  party 
severely  condemned  the  cult  itself  and  its 
consequences.  We  now  know  that  the  politi- 
cal accusations  and  repressive  measures 
against  a  number  of  party  leaders  and 
statesmen,  against  Communists  and  non- 
party people,  against  economic  executives 
and  military  men.  against  scientists  and  cul- 
tural personalities,  were  a  result  of  deliber- 
ate falsification. 

Many  accusations  were  later,  especially 
after  the  20th  Party  Congress,  withdrawn. 
Thousands  of  Innocent  victims  were  com- 
pletely exonerated. 

But  the  process  of  restoring  Justice  was 
not  seen  through  to  the  end  and  was  actual- 
ly suspended  In  the  middle  of  the  60's.  Now, 
In  line  with  a  decision  taken  by  the  October 
1987  plenary  meeting  of  the  Central  Com- 
mittee, we  are  having  to  return  to  this. 

The  political  bureau  of  the  Central  Com- 
mittee has  set  up  a  commission  for  compre- 
hensively examining  new  facts  and  docu- 
ments pertaining  to  these  matters  and  those 
known  previously.  Corresponding  decisions 
will  be  taken  on  the  basis  of  the  commis- 
sion's findings. 

All  tills  will  also  be  reflected  in  a  treatise 
on  the  history  of  the  Communist  Party  of 
the  Soviet  Union,  whose  preparation  is  to  be 
entrusted  to  a  special  commission  of  the 
Central  Committee.  This  is  something  we 
have  to  do.  the  more  so  since  even  now 
there  are  stlU  attempts  to  turn  away  from 
painful  matters  in  our  history,  to  hush 
them  up,  to  make  believe  that  nothing  spe- 
cial happened." 

Those  remarks  referred  to  the 
period  before  World  War  II.  Later  In 
his  speech,  he  discussed  Stalin's  post- 
war misconduct  as  follows: 

Abuses  of  power  and  violations  of  socialist 
legality  continued.  The  "Leningrad  Case" 
and  the  "Doctors'  case"  were  fabricated.  In 
short,  there  was  a  deficit  of  genuine  respect 
for  the  people. 

With  these  remarks.  Gorbachev 
sought  to  assure  party  members  and 
the  Soviet  intellectual  elite  that  Sta- 
lin's terror  is  over  and  that  resort  to 
widespread  repression  would  not  recur. 


His  repeated  references  to  socialist  le- 
gality are  Important  in  this  context. 

Gorbachev  appear  to  be  trying  to 
assure  people  that  those  who  take  ad- 
vantage of  glasnost— within  approved 
limits— will  not  be  persecuted.  He  ap- 
pears to  be  trying  to  say  that  the 
Soviet  legal  system  wUl  be  allowed  to 
function  as  a  legal  system  and  not  Just 
as  a  public  relations  fig  leaf  covering 
the  naked  exercise  of  state  power  by 
the  KGB  and  the  MVD. 

That  there  are  clear  limits  to  glas- 
nost is  beyond  question.  Two  events 
during  this  past  week  starkly  illumi- 
nate those  limits:  The  arrest  of  the 
Soviet  citizens  Involved  in  the  publica- 
tion of  the  unofficial  journal  "Glas- 
nost." and  the  treatment  of  Boris 
Yeltsin,  the  head  of  the  Mosow  Com- 
munist Party. 

Indeed,  In  the  article  on  Yeltsin— 
"Soviet  Hints  At  Curb  on  Psoty 
Figure"— Gary  Lee  comments: 

The  cavalier  approach  Moscow's  propa- 
ganda specialist  [Politburo  member  Alexan- 
der Takovlev]  took  to  pressing  questions, 
however,  coupled  with  some  surprising  deci- 
sions made  by  the  Soviet  leadership  recent- 
ly, liave  left  some  western  observers  feeling 
that  the  policy  of  glasnost.  with  its  accents 
on  greater  criticism  in  the  official  Soviet 
media  and  more  freedom  of  expression.  Is 
carefuUy  controlled.  [Emphasis  added.] 

Occasional  sunbeams  of  reason  and 
truth  do  penetrate  the  fog  of  Illusion 
Soviet  propaganda  has  worked  so  hard 
to  generate.  But  there  Is  still  confu- 
sion and  lack  of  understanding  as  well. 

The  Washington  Post's  editorial  en- 
titled "Mr.  Gorbachev's  Russia"  dis- 
plays similar  doubts  about  Gorba- 
chev's program.  The  editorial,  in  perti- 
nent part,  reads  as  follows: 

Was  Stalin's  terror  and  its  sequel,  the  bu- 
reaucratic expansionist  state,  the  inevitable 
and  still  inescapable  result  of  the  Lenin  rev- 
olution, in  which  case  Mr.  Gorbachev  is  but 
a  blip  on  the  screen?  Or  is  there  In  the  revo- 
lutionary tradition  a  reformist  potential, 
represented  historically  by  Nikolai  Buk- 
harln.  whom  Stalin  murdered  in  1938? 

Mr.  Gorbachev  Introduced  but  at  once  dis- 
missed Bulurin  in  tils  address  on  Monday, 
as  though  to  authorize  discussion— a  step 
forward— but  not  to  position  himself  as  an 
heir  to  Bukharin  or  to  assume  the  political 
burden  of  becoming  ills  ciuunplon.  That 
tells  a  good  deal  about  the  cramped  context 
in  which  the  reform  campaign  is  unfolding. 
Certainly  It  should  put  a  brake  on  prema- 
ture Western  celebration  of  Mr.  Gorba- 
chev's success. 

Bukharin  was  the  subject  of  a  major 
passage  in  Gorbachev's  speech.  Gorba- 
chev said: 

At  the  very  end  of  the  20's  a  sharp  strug- 
gle ensued  also  over  the  ways  of  putting  the 
peasantry  on  the  socialist  road.  In  sub- 
stance, it  revealed  the  different  attitude  of 
the  majority  in  the  Political  Bureau  and  of 
the  BuiLharin  group  on  how  to  apply  the 
principles  of  the  new  economic  policy  at  the 
new  stage  in  the  development  of  Soviet  soci- 
ety. 

The  concrete  conditions  of  that  time- 
both  at  home  and  Internationally- necessi- 
tated a  considerable  Increase  in  the  rate  of 
socialist  construction. 


BulLharin  and  his  followers  had.  in  their 
calculation  and  theoretical  propositions,  un- 
derrated the  practical  significance  of  the 
time  factor  in  building  socialism  in  the  30'8. 
In  many  ways,  their  posture  reposed  on  dog- 
matic thinking  and  a  nondialectlcal  assess- 
ment of  the  concrete  situation.  Burkharln 
himself,  and  his  followers,  soon  admitted 
their  mistakes. 

In  tills  connection,  it  Is  not  amiss  to  recall 
Lein's  opinion  of  Bukharin.  "BulLharin."  he 
said,  "is  not  only  a  most  valuable  and  major 
theorist  of  the  party;  he  is  also  rightly  con- 
sidered the  favourite  of  the  whole  party, 
but  his  theoretical  views  can  be  classified  as 
fully  Marxist  only  with  great  reserve,  for 
there  Is  something  scholastic  about  him  (he 
has  never  made  a  study  of  dialectics,  and.  I 
think,  never  fully  understood  It)." 

The  facu  again  confirmed  that  Lenin  had 
been  right. 

Yes.  Gorbachev's  remarks  partly  re- 
habilitate Bukharin.  but.  invoking 
Lenin,  they  also  draw  the  bright  line 
placing  Bukharln's  economic  theories 
off  limits  for  discussion.  Try  as  I  may. 
I  find  In  those  words  no  Indication 
that  Gorbachev  intends  to  move  the 
Soviet  Union  away  from  democratic 
centralism  and  down  any  Bukharlnlte 
path  of  reform. 

Gorbachev  is  not  engaging  in 
reform— at  least  in  any  sense  that  we 
understand  reform.  Instead,  he  is  at- 
tempting to  start  a  Communist  refor- 
mation, a  return  to  the  stem  and  pure 
ideology  of  Lenin,  shorn  of  Its  Stalin- 
ist baggage  of  terror,  guilt,  and  rigidi- 
ty. 

Gorbachev  is  no  energetic  Soviet 
Teddy  Roosevelt,  charging  in  to  turn 
out  corrupt  officials  and  restore  good 
government.  He  is  far  closer  to  a 
Soviet  Martin  Luther,  whose  goal  is  to 
recapture  the  essence  of  the  true  faith 
and  relnvlgorate  the  faithful  In  its 
service. 

Now.  let  us  turn  to  Gorbachev's  re- 
marks regarding  Stalinist  economic 
structures  and  his  approach  to  their 
alteration.  Discussing  current  condi- 
tions, he  said: 

It  was  stated  that  In  the  latter  years  of 
the  life  and  activities  of  Leonid  Breztinev 
the  seareh  for  ways  of  further  advancement 
had  l>een  largely  hampered  by  an  addiction 
to  habitual  formulas  and  schemes,  which 
did  not  reflect  the  new  realities.  The  gap  be- 
tween word  and  deed  had  widened. 

Negative  processes  in  the  economy  were 
gathering  momentum  and  had,  in  effect, 
created  a  pre<risls  situation.  Many  at>erra- 
tions  had  arisen  in  the  social,  spiritual  and 
moral  spheres,  and  they  were  distorting  and 
deforming  the  principles  of  socialist  Justice, 
undermining  people's  faith  in  it.  and  giving 
rise  to  social  alienation  and  immorality  in 
various  forms.  The  growing  discrepancy  l>e- 
tween  the  lofty  principles  of  socialism  and 
the  everyday  realities  of  life  was  becoming 
Intolerable. 

The  healthy  forces  in  the  party  and  in  so- 
ciety as  a  whole  were  t>ecoming  more  and 
more  acutely  aware  of  the  pressing  need  to 
overcome  negative  phenomena,  to  reverse 
the  course  of  events,  to  secure  an  accelera- 
tion of  the  country's  socio-economic  devel- 
opment, and  to  bring  about  a  moral  purifi- 
cation and  renewal  of  socialism. 


It  was  in  response  to  this  extremely  acute 
social  need  that  the  April  1985  plenary 
meeting  of  the  Central  Committee  put  for- 
ward the  concept  and  strategy  of  accelerat- 
ing the  country's  socio-economic  develop- 
ment, and  the  course  aimed  at  a  renewal  of 
socialism. 

These  were  given  more  elal>orate  theoreti- 
cal and  political  formulations  in  the  deci- 
sions of  the  27th  Party  Congress  and  subse- 
quent plenary  meetings  of  the  Central  Com- 
mittee, and  assumed  final  shape  in  the  gen- 
eral policy  of  a  revolutionary  reorganization 
of  all  aspects  of  socialist  society's  life. 

The  prerestroika  idea  rests  upon  our  70- 
year  history,  on  the  sound  foundation  of 
the  basically  new  social  edifice  erected  in 
the  Soviet  Union;  it  combines  continuity 
and  innovation,  the  lilstorlcal  experience  of 
Bolshevism  and  the  contemporaneity  of  so- 
cialism. 

The  changes  taking  place  in  the  country 
today  probably  constitute  the  biggest  step 
in  developing  socialist  democracy  since  the 
October  Revolution. 

In  reorganizing  our  economic  and  political 
system.  It  is  our  duty  to  create,  first  of  all.  a 
dependable  and  flexible  mechanism  for  the 
genuine  Involvement  of  all  the  people  in  de- 
ciding state  and  social  matters. 

Secondly,  people  must  be  taught  in  prac- 
tice to  live  in  the  conditions  of  deepening 
democracy,  to  extend  and  consolidate 
human  rights,  to  nurture  a  contemporary 
political  culture  of  the  masses;  in  other 
words,  to  teach  and  to  leam  democracy. 

Every  person  has  his  own  social  experi- 
ence. Ills  own  level  of  knowledge  and  educa- 
tion, his  own  distinctive  perceptions  of  what 
is  taking  place;  hence,  a  tremendous  range 
of  views,  convictions  and  assessments, 
which,  naturally,  require  careful  consider- 
ation and  comparison. 

We  are  for  a  diversity  of  public  opinion,  a 
rictiness  of  spiritual  life.  We  need  not  fear 
openly  raising  and  solving  difficult  problems 
of  social  development,  criticizing  and  argu- 
ing. It  is  in  such  circumstances  that  the 
truth  is  lx>m  and  correct  decisions  take 
shape. 

The  reader  should  apply  Soviet  defi- 
nitions to  these  terms  instead  of 
simply  assuming  that  they  mean  the 
same  thing  In  Gorbachev's  lexicon 
that  they  do  in  Ronald  Reagan's.  If 
you  read  Gorbachev's  remarks  in  that 
light,  it  should  become  immediately 
apparent  that  Gorbachev  is  talking 
about  employing  democratic  methods 
entirely  within  the  boundaries  set  by 
the  party.  He  is  talking  about  restruc- 
turing the  Soviet  economy  entirely 
within  limits  set  by  the  party. 

What  Gorbachev  wants  is  a  morally 
reinvlgorated  and  inspired  Soviet 
people  willing  to  work  hard  and  sacri- 
fice in  return  for  a  limited  Increase  in 
personal  and  political  freedom.  He  in- 
tends to  get  there  from  here  through 
a  dialectical  process  based  upon  debate 
among  proponents  of  different  views- 
all  of  which  are  still  held  within  limits 
set  by  the  party. 

Pravada,  the  dally  newspaper  of  the 
Communist  Party  of  the  Soviet  Union, 
clearly  made  this  point  In  a  November 
16.  1987.  article  reported  in  a  Washing- 
ton Post  story  by  Gary  Lee  entitled 
"Gorbachev's  Democracy  Drive  Hit." 
This  article,  which  was  published  in 


the  Post's  November  17,  1987,  edition, 
quoted  the  following  parts  of  the 
Pravda  story: 

The  [Pravda]  article  said  the  drive  for  de- 
mocracy was  generating  "all-permissiveness, 
anarchy  and  chaos,"  and  It  accused  some 
Soviets  of  exploiting  the  reform  drive  and 
abusing  their  constitutional  freedoms.  *  *  * 

"Playing  into  democracy  may  result  in  ca- 
tastrophe," the  paper  warned. 

"It  is  often  forgotten  that  discipline 
means  obligatory  submission  by  everybody 
to  the  established  order  and  rules,"  it 
said.*  *  *  [Emphasis  added.] 

The  Communist  Party  "is  a  ruling  party," 
Pravda  said.  "Its  leading  role  is  fixed  by  the 
constitution.  That  is  why  the  party  commit- 
tees •  •  •  have  the  right  to  openly  express 
their  opinions  on  the  recommended  people 
to  this  or  that  post." 

Pravda  called  into  question  a  multlcandi- 
date  electoral  system,  comparing  it  "to  the 
shows  in  the  West"  and  asking,  "To  what 
extent  Is  this  many-month  marathon  *  *  * 
Justified?" 

Another  recent  Pravda  article  retracted 
an  attack  published  last  September  on  the 
local  party  leader  in  the  Ukraine,  saying 
those  responsible  for  launching  the  earlier 
criticism  would  be  punished. 

Pravada  also  quoted  a  letter  attacking 
Soviet  Jews  who  participated  in  a  recent 
Moscow  demonstration  as  "raving  like  one 
possessed." 

Mr.  President,  I  ask  imanlmous  con- 
sent that  this  Gary  Lee  article  be 
printed  in  the  Record  at  the  close  of 
my  remarks. 

The  unstated  problem  with  the  dla- 
lectrlcal  process  is  that  the  proponents 
of  the  view  which  does  not  become 
part  of  the  ultimate  synthesis  have  a 
tendency  to  become  victims  of  those 
whose  views  prevail.  This  part  of 
Soviet  history,  which  is  very  promi- 
nent in  the  memory  of  the  Soviet 
people,  acts  to  discourage  the  kind  of 
disciplined  use  of  glasnost  and  demo- 
cratic methods  Gorbachev  seeks. 

In  this  connection,  the  highly  publi- 
cized fall  from  power  of  Boris  Yeltsin 
is  a  case  in  point.  Yelstln's  fate  is  de- 
tailed in  a  November  19,  1987,  Wash- 
ington Post  story  by  Celestine  Bohlen 
entitled  "Yeltsin  Drops  to  Construc- 
tion Post."  Yeltsin  went  beyond  the 
permitted  limits  of  party  policy  and 
suffered  for  it. 

Mr.  President,  I  ask  luianlmous  on- 
sent  that  this  Bohlen  article  on  Yelt- 
sin also  be  printed  in  the  Record  at 
the  end  of  my  remarks. 

Gorbachev's  desire  to  ignite  a  Soviet 
reformation  will  fail  precisely  because 
of  the  same  fundamental  contradic- 
tion which  has  finally  undermined  the 
socialist  dream  and  created  what  Gor- 
bachev described  as  a  "precrisis  situa- 
tion." That  contradiction  is  Marxism's 
denial  of  the  nature  of  the  individual 
human  being  and  adamant  refusal  to 
recognize  and  respect  individual 
rights. 

Marx  treated  individual  rights  as  a 
bourgeois  invention  which  served  capi- 
talist Interests  and  hampered  the 
growth  of  class  consciousness  and  the 
development  of  conditions  necessary 


for  a  proletarian  revolution.  Gorba- 
chev is  a  Marxist  and  shares  this  view. 

In  fact,  political,  social,  and  econom- 
ic progress  in  the  modem  world  rest 
on  a  foundation  of  true  respect  by  gov- 
ernment for  human  rights  and  funda- 
mental freedoms.  The  contradiction 
between  the  Soviet  Union's  inslstance 
upon  retention  of  absolute  state  power 
over  its  citizens  and  the  need  for  a  pro- 
tected sphere  of  individual  rights  to 
support  the  economic  ferment  and 
growth  Gorbachev  seeks  will  cause  his 
program  to  fall. 

Gorbachev's  statement  in  praise  of 
human  rights  does  not  mean  human 
rights  as  we  understand  them.  Gorba- 
chev means  human  rights  as  the 
Soviet  delegates  to  the  Helsinki  proc- 
ess meetings  have  spent  more  than  a 
decade  defining  them.  He  means  social 
and  economic  rights  based  upon  a 
Marxist  interpretation  of  society,  the 
economy,  and  political  structures. 

Understanding  Gorbachev's  message 
is  not  as  simple  as  reading  his  speech. 
Sometimes  what  he  says  is  exactly 
what  he  means,  but  he  occasionally 
employs  terms  with  special  Soviet  defi- 
nitions In  contexts  carefully  calculated 
to  Influence  and  mislead  Western  ob- 
servers. He  has  been  quite  successful 
in  this  effort. 

The  time  has  come  to  take  him  at 
some  of  his  words— the  words  with 
which  he  closed  his  speech: 

In  October  1917  we  parted  with  the  Old 
World,  rejecting  It  once  and  for  all.  We  are 
moving  toward  a  new  world,  the  world  of 
Communism.  We  shall  never  turn  off  tliat 
road. 

Every  time  a  Western  politician  or 
commentator  decides  to  take  an  opti- 
mistic view  of  Gorbachev,  glasnost, 
perestroika.  and  democratizatskiya, 
they  should  read  those  words.  Every 
time  they  fall  for  the  glamour  of  some 
new  peace  proposal  or  trade  initiative, 
or  believe  in  the  mjrth  of  Soviet  de- 
mocracy and  free  enterprise,  they 
should  read  those  words. 

Do  we  want  to  live  In  a  world  of 
Communism?  Do  we  want  to  raise  our 
children  to  face  such  a  world? 

Clearly,  the  answer  is  a  resounding 
"no."  We  know  Gorbachev's  goals  and 
we  know  his  methods.  All  that  we  need 
is  the  calm  resolution  and  good  judg- 
ment to  preserve  and  protect  the  gift 
of  freedom  and  independence  for 
which  our  forefathers  paid  so  dearly. 

No  one  is  responsible  for  our  future 
but  us.  No  one  else  can  make  the  deci- 
sions we  must  make  to  sustain  a  strong 
defense  and  hold  together  our  alli- 
ances. No  one  else  can  make  the  deci- 
sions we  must  make  to  protect  our 
economy  and  keep  it  healthy  and 
growing. 

Most  importantly,  no  one  else  can 
make  the  decision  to  keep  our  basic 
values,  those  beliefs  which  make  us 
uniquely  Americans,  clearly  in  mind  as 
we  confront  this  whirlwind  of  choices 
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an  affile  and  clever  Soviet  leadership 
spins  about  us. 

We  have  our  compass.  Now  we  must 
follow  it.  Otherwise,  we  can  lose  our 
way  in  Gorbachev's  words,  in  his  twist- 
ed definitions  designed  to  create 
useful  misunderstandings.  The  price 
for  confusion  and  misdirection  can  be 
fearsome  and  permanent.  Prudence, 
caution,  and  firm  dedication  to  our 
baslc  principles  are  qualities  we  must 
display  in  this  newest  test  of  our  re- 
solve. 

The  material  follows: 

[Prom  the  WashlnRton  Post.  Nov.  4,  1987] 
SoviKT  Hum  At  Cuiui  oh  Party  Piour*— 

Reports  oh  CRmcisif  Callxd  "Pahtast" 
(By  Gary  Lee) 

Moscow.  Nov.  3— A  leading  Kremlin  offi- 
cial hinted  today  that  Boris  Yeltsin,  an  aUy 
of  Soviet  leader  Mikh&U  Gorbachev  in  an 
Impassioned  dispute  over  the  Gorbachev's 
reform  policies,  faces  Internal  party  disci- 
pline iind  could  be  dismissed. 

Asked  about  Yeltsin  at  a  news  conference 
here  tonight.  Politburo  member  Alexander 
Yakovlev  revealed  some  details  about  the 
Moecow  party  chief's  controversial  speech 
at  a  closed  Central  Committee  meeting  Oct. 
31  and  said.  "We  have  our  internal  party  af- 
fairs. If  someone  breaks  the  rules,  then  he 
breaks  Uitemal  party  discipline  and  he  must 
leave." 

Yakovlev.  who  is  said  to  have  come  to 
Yeltsin's  defense  at  the  plenum,  dismissed 
as  "fantasy"  reports  that  Yeltsin  had  com- 
plained about  a  "cult  of  personality  and  the 
pace  of  pereatTOika,"  as  Gorbachev's  pro- 
gram of  restructuring  the  economy  is  called. 
He  stressed.  Instead,  that  the  outspoken 
Yeltsin  had  supported  Gorbachev's  reforms. 

"This  Is  not  a  fire."  Yakovlev  told  report- 
ers In  an  apparent  attempt  to  douse  Interest 
In  the  affair,  adding  that  the  Moscow  party 
eventually  wUl  examine  the  incident.  "We 
are  not  In  any  hurry." 

Yakovlev's  appearance,  In  connection  with 
the  celebration  of  the  Soviet  Union's  70th 
anniversary,  gave  rare  exposure  to  the  influ- 
ential official  who  is  by  reputation  Gorba- 
chev's strongest  supporter  on  the  Politburo 
and  a  key  architect  of  the  Kremlin  policy  of 
gUunoit,  or  open  debate. 

In  the  wide-ranging.  90-mlnute  news  con- 
ference, the  63-year-old  Kremlin  propagan- 
da chief  rebuffed  thorny  questions  with  a 
style  reminiscent  of  an  earlier  generation  of 
Soviet  officials. 

Asked  why  Gorbachev,  In  a  major  speech 
yesterday,  had  referred  to  the  "thousands" 
and  not  the  "millions"  who  had  suffered 
under  Joseph  Stalin,  Yakovlev  suggested 
that  historical  accounts  of  the  millions 
purged  or  killed  through  forced  collectiviza- 
tion under  the  former  Soviet  leader  were 
"rumors." 

Western  and  some  Soviet  historians  agree 
that  at  least  7  million  died  under  Stalin  in 
the  1930s  alone. 

"Why  do  you  think  that  If  he  had  said 
'millions'  he  would  have  been  speaking  more 
truthfully  than  If  he  had  said  'thousands?'  " 
Yakovlev  said  in  reference  to  Gorbachev.  "I 
know  the  nunors  that  persist  In  the  West 
.  .  .  but  I  think  many  rumors  lie  on  the  con- 
science of  certain  people." 

Asked  by  a  westerner  whether  then-Soviet 
leader  Nlkita  Khrushchev's  secret  19S6 
speech  denouncing  Stalin  would  finally  be 
released  pubUcly  in  the  U.S.S.R..  Yakovlev 
responded  with  a  joke.  "This  has  not  been 
studied  yet,"  he  said  of  the  controversial  ad- 


dress, which  has  never  been  printed  In  this 
country  despite  the  policy  of  glasnost.  "But 
you  shouldn't  worry  about  it;  you've  gotten 
It  all  published  anyway" 

Paced  with  a  barrage  of  other  Inquiries 
about  the  Stalin  period,  Yakovlev  admitted 
that  as  a  young  Soviet  who  lived  and  fought 
in  the  Stalin-led  Red  Army,  he  respected 
the  Kiemlin  leader.  "I  had  faith  In  the 
belief  that  Stalin's  leadership  was  correct, " 
Yakovlev  said,  "and  that  his  ideas  were  cor- 
rect." 

Yakovlev  displayed  a  crisp  language,  sense 
of  humor  and  direct  style,  marks  he  has  ap- 
parently already  left  on  official  Soviet  pub- 
lications and  speeches.  Since  he  started  di- 
recting the  Soviet  Union's  massive  state- 
controlled  media,  official  newspapers  and 
magazines  have  been  made  more  concise 
and  sprightly,  cleaned  of  the  heavy  termi- 
nology often  associated  with  them. 

The  cavalier  approach  Moscow's  propa- 
ganda specialist  took  to  pressing  questions, 
however,  coupled  with  some  surprising  deci- 
sions made  by  the  Soviet  leadership  recent- 
ly, have  left  some  western  observers  feeling 
that  the  policy  of  glasnost.  with  its  accents 
on  greater  criticism  in  the  official  Soviet 
media  and  more  freedom  of  expression,  is 
carefully  controlled. 

When  the  Soviet  news  agency  Tass  issued 
a  statement  about  the  party  controversy 
over  Yeltsin  last  week,  it  included  an  adviso- 
ry on  an  Internal  wire  to  Soviet  editors  not 
to  use  the  material,  perhaps  because  it  indi- 
cated disagreements  in  the  party  leadership. 

Asked  the  reason  for  the  decision  by  an 
American  Journalist  tonight,  Yakovlev  re- 
buked the  questioner.  "Why  do  you  use  the 
internal  Tass  statements,"  he  said,  "we  do 
not  use  your  internal  things." 

Asked  whether  glasnost  would  bring  more 
publications  to  Soviet  kiosks,  where  the  sale 
of  American  or  Western  European  newspa- 
pers and  magazines  Is  restricted.  Yakovlev 
said  that  more  foreign  periodicals  already 
are  distributed  In  the  Soviet  Union  than  are 
Soviet  publications  in  the  West. 

At  the  same,  Yakovlev  advocated  a  pro- 
gram of  further  democratization  of  Soviet 
society. 

[Prom  The  Washington  Post,  Nov.  17,  1987] 

Gorbachev's  Democracy  Drive  Hit— Offi- 
cial Newspaper  Pravda  Mocks  Somx  Pro- 
posal OF  Soviet  Leader 

(By  Gary  Lee) 

Moscow,  Nov.  16— The  Communist  Party 
dally  Pravda  today  reasserted  the  primacy 
of  party  control  and  attacked  efforts  to  aug- 
ment democratic  processes  in  Soviet  society, 
which  has  been  one  of  the  cornerstones  of 
Kremlin  leader  Mikhail  Gorbachev's  reform 
campaign. 

An  article  published  in  the  leading  official 
Soviet  newspaper  mocked  some  of  the  ex- 
periments in  electing  factory  plant  manag- 
ers across  the  Soviet  Union  and  criticized 
other  methods  that  Gorbachev  has  advocat- 
ed for  expanding  Soviet  democracy.  Includ- 
ing multi-candidate  elections. 

The  article  said  the  drive  for  democracy 
was  generating  "all-permissiveness,  anarchy 
and  chaos,"  and  it  accused  some  Soviets  of 
exploiting  the  reform  drive  and  abusing 
their  constitutional  freedoms. 

The  article,  printed  across  half  a  page  of 
the  eight-page  edition,  reinforced  the  view 
among  some  Soviet  Intellectuals  that  a  con- 
servative backlash  against  Gorbachev's  re- 
forms is  sweeping  the  capital  in  the  wake  of 
the  ouster  of  Moscow  party  boss  Boris  Yelt- 
sin. 


Pravda.  which  routinely  establishes  the 
sanctioned  position  of  the  Soviet  Commu- 
nist Party  on  fundamental  issues,  would  not 
publish  such  a  prominent  article  without 
the  approval  of  senior  officials  In  the  party 
hierarchy. 

"Playing  Into  democracy  may  result  In  ca- 
tastrophe," the  paper  warned. 

"It  Is  often  forgotten  that  discipline 
means  obligatory  submission  by  everybody 
to  the  established  order  and  niles,"  It  said. 

However,  Gorbachev  reiterated  his  sup- 
port today  for  expanding  Soviet  democracy. 
"The  democratization  of  public  life  and  po- 
litical life  is  called  upon  to  make  working 
people  really  active  participants  In  the  proc- 
ess of  decision  making  In  their  collectives," 
the  official  news  agency  Tass  quoted  the 
Kremlin  leader  as  teUlng  visiting  C^zechoslo- 
vak  party  official  Lubomlr  Strougal. 

In  a  speech  to  the  January  1987  plenary 
session  of  the  Central  Committee.  Gorba- 
chev publicly  endorsed  the  election  of  facto- 
ry managers  as  a  means  of  giving  workers  a 
greater  voice.  "The  time  has  come  .  .  .  for 
democratizing  the  process  of  management 
formation,"  he  said.  In  the  same  speech, 
Gorbachev  also  urged  fielding  more  than 
one  candidate  for  elective  offices. 

But  Pravda  made  clear  today  that  the 
party  is  not  abandoning  its  traditional  role 
of  recommending  candidates  who  are  subse- 
quently unanimously  approved  by  voters. 

The  Communist  Party  "Is  a  ruling  party," 
Pravda  said.  'Its  leading  role  is  fixed  by  the 
constitution.  That  is  why  the  party  commit- 
tees .  .  .  have  the  right  to  openly  express 
their  opinion  on  the  recommended  people  to 
this  or  that  post." 

Pravda  called  into  question  a  multlcandl- 
date  electoral  system,  comparing  It  "to  the 
shows  In  the  West"  and  asking  "To  what 
extent  is  this  many-month  marathon  .  .  . 
Justified?" 

Another  recent  Pravda  article  retracted 
an  attack  published  last  September  on  a 
local  party  leader  In  the  Ukraine,  saying 
those  responsible  for  launching  the  earlier 
criticism  would  be  punished. 

Pravda  also  quoted  a  letter  attacking 
Soviet  Jews  who  participated  in  a  recent 
Moscow  demonstration  as  "raving  like  one 
possessed." 

The  Pravda  article  comes  ont  week  after 
the  removal  of  Yeltsin,  56,  an  outspoken 
proi>onent  of  Increased  democratization  and 
Gorbachev's  reform  policy  of  glasnost,  or 
greater  openness.  He  served  two  years  as 
Moscow  party  boss. 

Yeltsin  came  under  fire  for  an  Oct.  21 
speech  before  the  Soviet  Central  Committee 
in  which  he  is  said  to  have  blasted  some 
party  officials  for  braking  the  pace  of  Gor- 
bachev's reforms. 

Yeltsin  was  hospitalized  with  a  heart  con- 
dition last  week  and  is  still  under  care,  an 
editor  of  the  government  newspaper  Izves- 
tla,  Ivan  Laptlev,  told  reporters  in  Inns- 
bruck. Austria,  today.  Laptlev  said  Yeltsin 
had  not  suffered  a  heart  attack  and  appar- 
ently would  be  given  a  senior  Job  In  the 
party.  Yeltsin  is  still  a  nonvoting  member  of 
the  ruling  Soviet  Politburo. 

[From  the  Washington  Post,  Nov.  19, 19871 

Yeltsih  Drops  to  Cohstroctioh  Post— Job 
Aixows  Ousted  Leader  of  Moscow  Party 
to  Stay  ih  Capital 

(By  Celestlne  Bohlen) 

Moscow,  Nov.  18— Boris  Yeltsin,  ousted  as 

chief  of  the  powerful  Moscow  Communist 

Party  organization  a  week  ago,  has  been 

given  a  government  post  with  responsibil- 


ities for  construction,  the  official  news 
agency  Tass  reported  tonight. 

Yeltsin,  56,  was  publicly  criticized  by  Com- 
munist Party  leader  Mikhail  Gorbachev  and 
others  for  challenging  the  party's  authority. 
Yeltsin's  removal  from  the  Moscow  Job 
marked  Gorbachev's  first  major  political 
crisis,  exposing  a  split  in  the  top  ranks  of 
the  party  leadership. 

Tass  reported  tonight  that  Yeltsin  will 
become  a  first  deputy  chairman  of  the 
U.S.S.R.  State  Committee  of  Construction, 
with  ministerial  rank.  The  title  of  minister 
will  allow  him  to  sit  on  the  Council  of  Min- 
isters, the  top  administrative  body  In  the 
Soviet  government. 

The  new  Job  is  a  marked  demotion  for 
Yeltsin,  one  of  the  most  fervent  supporters 
of  Gorbachev's  proposed  reforms.  As 
Moscow  party  chief,  Yeltsin  was  made  a 
candidate  member  of  the  ruling  Politburo,  a 
title  which  he  is  sure  to  lose  when  the 
party's  Central  Committee  meets  again. 

Yeltsin's  signature  was  missing  Monday 
from  the  list  of  officials  signing  an  obituary 
of  a  party  leader  in  party  newspapers.  But 
the  absence  was  seen  here  as  a  sign  of  Yelt- 
sin's Illness,  not  his  loss  of  the  Politburo 
title,  which  can  be  removed  only  by  the  full 
300-member  Central  Committee. 

A  Foreign  Ministry  spokesman  confirmed 
yesteday  that  Yeltsin  was  in  the  hospital 
with  a  heart  condition,  but  denied  rumors 
that  he  had  a  heart  attack. 

His  new  Job  will  allow  Yeltsin  to  stay  in 
Moscow,  saving  him  from  an  assignment  to 
the  provinces,  which  In  Soviet  terms  is  polit- 
ical exile.  It  also  signals  that  despite  "politi- 
cal mistakes"  committed  In  an  outspoken 
speech  against  party  leaders  Oct.  21,  Yeltsin 
does  not  face  expulsion  from  the  party. 

But  the  new  position  does  nothing  to 
soften  the  political  impact  of  Yeltsin's  hu- 
miliation, carried  out  with  drama  at  a  meet- 
ing Nov.  11  of  the  Moscow  city  party  com- 
mittee; chaired  by  Gorbachev.  At  the  meet- 
ing, covered  In  detail  by  the  Soviet  press, 
several  of  Yeltsin's  former  colleagues,  many 
of  them  demoted  by  him  during  his  two 
years  In  the  Job,  rose  to  denounce  their 
former  boss  for  offenses  ranging  from  not 
answering  phone  calls  to  stabbing  the  party 
"in  the  back." 

Since  the  meeting,  several  groups  In 
Moscow  have  petitioned  for  more  complete 
Information  on  Yeltsin's  ouster.  In  particu- 
lar the  publication  of  his  Oct.  21  speech. 
The  official  press  has  remained  silent, 
except  for  a  brief  item  in  today's  edition  of 
the  weekly  Moscow  News  in  which  Gavrll 
Popov,  a  leading  reform  economist,  notes 
critlcaUy  that  Yeltsin  tried  to  esUbllsh  his 
"own  position"  outside  the  party  line. 

Yeltsin,  a  native  of  Sverdlovsk,  an  Indus- 
trial city  In  the  Ural  mountains,  has  a  back- 
ground in  construction.  In  1985,  he  was 
brought  to  Moscow  to  work  first  as  chief  of 
the  construction  department  in  the  Central 
Conunlttee,  then  as  party  secretary  In 
charge  of  construction.  He  became  first  sec- 
retary of  the  Moscow  party  organization  In 
January  1986,  replacing  long-time  leader 
Viktor  Grlshln. 

Last  week,  Viktor  Af anasyev,  editor  of  the 
party  newspaper  Pravda  and  a  Central  Com- 
mittee member,  hinted  at  Yeltsin's  future 
Job  when  he  told  a  group  of  visiting  Ameri- 
can newspaper  editors  that  Yeltsin  could 
always  find  work  in  construction. 


[From  the  New  York  Times,  Nov.  3,  1987] 

Revohttioh's  Road  From  1917  to  Now:  The 

Leader  Takes  Stock 

(Following  are  key  sections  of  Mikhail  S. 
Gorbachev's  speech  in  Moscow  yesterday,  as 
distributed  in  translation  by  the  Soviet 
press  agency  Tass:) 

It  is  70  years  since  the  unforgettable  days 
of  October  1917,  those  legendary  days  that 
started  the  count  of  the  new  epoch  of  social 
progress,  of  the  real  history  of  humankind. 

The  October  Revolution  is  truly  the  shin- 
ing hour  of  humanity,  its  radiant  dawn.  The 
October  Revolution  Is  a  revolution  of  the 
people  and  for  the  people,  for  every  individ- 
ual, for  his  emancipation  and  development. 

Seventy  years  is  not  a  long  time  in  world 
civilization's  ascent  over  the  centuries,  but 
history  has  known  no  other  period  like  it 
for  the  scale  of  achievements  that  our  coun- 
try has  attained  since  the  victory  of  the  Oc- 
tober Revolution. 

There  is  no  greater  honor  than  to  be  pio- 
neers, devoting  one's  strength,  energy, 
knowledge,  and  ability  to  the  triumph  of 
the  October  Revolution's  ideals  and  goals. 

The  Jubilee  Is  a  moment  of  pride,  pride  in 
what  has  been  achieved,  arduous  trials  fell 
to  our  lot,  and  we  withstood  them  honour- 
ably. We  did  not  simply  withstand  them, 
but  wrested  the  country  out  of  its  state  of 
dislocation  and  backwardness,  and  made  it  a 
mighty  power,  transforming  life  and  chang- 
ing man's  Inner  world  beyond  recognition. 
I 
The  October  Road:  Road  of  Pioneers 

The  past— its  heroism  and  drama— cannot- 
fall  to  thrill  our  contemporaries.  Our  histo- 
ry is  one,  and  It  Is  Irreversible.  Whatever 
emotions  It  may  evoke,  it  Is  our  history,  and 
we  cherish  it. 

Today  we  turn  to  those  October  days  that 
shook  the  world.  We  look  for  and  find  in 
them  both  a  dependable  spiritual  buttress 
and  instructive  lessons.  We  see  again  and 
again  that  the  socialist  option  of  the  Octo- 
ber Revolution  has  been  correct. 

The  year  1917  absorbed  the  energy  of  the 
people's  struggle  for  self -sustained  develop- 
ment and  Independence,  of  the  progressive 
national  movements,  and  the  peasant  ris- 
ings and  wars  sigalnst  serfdom  abounding  in 
our  history. 

It  embodied  the  spirited  search  of  the 
18th  century  enllghteners,  the  heroes  and 
martyrs  of  the  Decembrist  movement,  the 
splendid  champions  of  revolutionary  democ- 
racy, and  the  moral  dedication  of  the  emi- 
nent men  of  our  culture. 

Crucial  for  the  future  of  our  country  was 
the  time  when  at  the  dawn  of  the  20th  cen- 
tury, Vladimir  Hylch  Lenin  put  himself  at 
the  head  of  a  close-knit  group  of  comrades 
and  set  out  to  organize  a  proletarian  party 
of  the  new  type  in  Russia,  it  was  this  great 
party  of  Lenin  that  roused  the  nation,  its 
best  and  most  devoted  forces,  for  an  assault 
on  the  old  worldL 

The  cornerstone  in  the  success  of  the  Oc- 
tober Revolution  was  laid  by  the  first  Rus- 
sian revolution  of  1905-1907.  This  includes 
the  bitter  lessons  of  the  Ninth  of  January, 
the  desperate  heroism  witnessed  on  the 
Moscow  barricades  in  December,  the  ex- 
ploits of  thousands  of  known  and  unknown 
freedom  fighters,  and  the  birth  of  the  first 
workers'  Soviets,  the  prototypes  of  Soviet 
ix>wer. 

Yeor  of  Revolution— From  Char's  Fall  to 
Soviet  Power 

The  victory  of  the  October  Revolution 
was  also  rooted  in  the  gains  of  the  February 
1917  revolution,  the  first  victorious  people's 


revolution  in  the  Imperialist  epoch.  Lenin 
stressed  that  following  the  victory  In  Febru- 
ary the  revolution  went  forward  with  In- 
credible speed. 

Its  leading  characters  were  the  workers 
and  peasants  wearing  soldiers'  greatcoats. 
The  spring  of  1917  showed  all  the  muscle  of 
the  people's  movement. 

There  also  surfaced  its  llmltatloiu,  the 
contradictions  In  the  revolutionary  con- 
sciousness of  that  stage,  the  power  of  histor- 
ical inertia,  with  the  result  that  for  a  time 
the  exploiter-classes  departing  from  the 
scene  took  advantage  of  the  fruits  of  the 
E>eople'8  victory. 

The  February  Revolution  provided  Octo- 
ber with  Its  main  weapon— power  organized 
In  revived  Soviets.  The  February  Revolution 
had  been  the  first  experience  of  tangible  de- 
mocncy,  of  political  education  of  the 
masses  through  practice— an  experience  ac- 
quired In  the  Intricate  conditions  of  a 
diarchy. 

The  February  Revolution  was  unique  in 
that  it  provided  an  opportunity  for  power  to 
be  taken  over  peacefully  by  the  working 
people— something  which,  regrettably,  did 
not  come  about  owing  to  historical  circum- 
stances. 

The  February  Revolution  was  a  major  his- 
torical landmark  on  the  road  to  the  October 
Revolution. 

The  road  from  the  February  to  the  Octo- 
ber Revolution  was  a  time  of  swift  social 
change,  a  time  of  a  rapid  political  enlighten- 
ment of  the  masses,  of  a  consolidation  of 
the  revolutionary  forces  and  their  vanguard, 
the  party  of  Lenin. 

At  that  time,  between  February  and  Octo- 
ber, Lenin  and  his  comrades  demonstrated 
the  art  of  political  guidance  with  extraordi- 
nary effect,  producing  a  good  lesson  In  the 
Living  dialectic  of  revolutionary  thought  and 
action. 

The  party  leadership  showed  Its  ability 
for  collective  creative  search,  side-stepping 
stereotypes  and  slogans  that  had  only  yes- 
terday, in  a  different  situation,  seemed  In- 
contestable and  trustworthy. 

Let's  recall  the  July  Days  of  1917.  It  was  a 
painful  moment  when  the  party  was  com- 
p>elled  to  give  up  the  slogan  of  All  Power  to 
the  Soviets.  But  there  was  no  other  choice, 
because  the  Soviets  had,  for  a  while,  fallen 
into  the  hands  of  Socialist  Revolutionaries 
and  Mensheviks,  and  were  helpless  In  face 
of  the  counter-revolution. 

And  how  sensitively  Lenin  kept  his  finger 
on  the  pulse  of  the  revolution,  how  bril- 
liantly he  determined  the  beginning  of  a 
new  revival  of  the  Soviets;  they  were  acquir- 
ing a  tr\ily  popular  essence  in  the  process  of 
struggle,  which  enabled  them  to  become  the 
organs  of  a  victorious  armed  uprising,  and 
then  also  the  political  form  of  worker-peas- 
ant power. 

Seizing  Power— Bold  Action  to  Stay  Abreatt 
of  Events 

All  those  are  not  simply  pages  in  the 
chronicle  of  the  great  revolution.  They  are 
also  a  constant  reminder  to  us,  those  who 
are  living  today,  of  the  lofty  duty  of  Com- 
munists to  always  be  In  the  vanguard  of 
events,  to  be  able  to  take  bold  decisions,  to 
assume  full  responsibility  for  the  present 
and  future. 

The  October  Revolution  was  a  powerful 
surge  of  millions  of  people  which  combined 
the  vital  Interests  of  the  working  class,  the 
everlasting  aspirations  of  the  peasantry,  the 
thirst  for  peace  of  soldiers  and  sailors,  and 
the  unconquerable  striving  of  the  people  of 
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multinational  Russia  for  freedom  and 
knowledge. 

The  BolshevUc  Party  managed  to  find  the 
main  point  In  that  Intricate  Interlacement 
of  diverse  interests,  to  combine  the  various 
tendencies  and  aspirations,  and  to  concen- 
trate them  on  settling  the  revolution's  main 
Issue,  that  of  power. 

And  in  its  very  first  decrees,  those  on 
peace  and  land,  the  dictatorship  of  the  pro- 
letariat responded  to  the  needs  of  the  time, 
and  expressed  the  vital  interests  of  the 
working  class  and.  Indeed,  the  absolute  ma- 
jority of  the  people. 

Like  Marx  and  Engels.  Lenin  was  con- 
vinced that  the  defense  force  of  the  revolu- 
tion would  be  a  people's  militia.  But  the 
concrete  conditions  prompted  a  different  so- 
lution. The  ClvU  War  and  the  Intervention 
from  outside,  imposed  on  the  people,  called 
for  a  new  approach.  A  worker-peasant  Red 
Army  was  formed  by  Lenin's  decree. 

It  was  an  army  of  a  new  type  which  cov- 
ered itself  with  undjrlng  glory  in  the  Civil 
War  and  in  repulsing  the  foreign  interven- 
tion. 

Those  years  brought  severe  trials  for  the 
newly  established  Soviet  Republic.  It  had  to 
settle  the  elementary  and  crucial  question 
of  whether  socialism  would  or  would  not  be. 
The  party  mobilized  the  people  to  defend 
the  socialist  motherland,  the  gains  of  the 
October  Revolution.  Hungry,  ill-clad  and 
unshod,  the  poorly  armed  Red  Army 
crushed  a  well-trained  and  well-armed 
counter-revolutionary  host  which  was  being 
generously  supplied  by  imperialists  of  Blast 
and  West. 

The  fiery  dividing  line  of  the  Civil  War 
ran  right  across  the  country,  across  every 
family,  wreaking  havoc  with  the  habitual 
way  of  life,  with  the  psychology  and  fate  of 
people.  The  will  of  the  nation,  the  striving 
of  millions  towards  a  new  life,  won  out  In 
this  deadly  clash. 

The  country  did  everything  it  could  to 
help  the  newly  established  army;  it  lived 
and  acted  by  Lenin's  slogan;  "Everything 
For  Victory." 

We  wUl  never  forget  the  exploits  of  those 
legendary  heroes— gallant  sailors  and  caval- 
rymen, men  and  commanders  of  the  young 
Red  Army,  and  the  red  partisans. 

They  had  safeguarded  the  revolution:  E^v- 
erUsting  glory  is  their  due! 

The  1920'*— Rebuilding  Ru$*ia  On  Neva 
Foundations 

The  decision  to  launch  a  new  economic 
policy,  which  substantially  widened  the  no- 
tions of  socialism  and  the  ways  of  buUdlng 
it,  was  inbued  with  profound  revolutionary 
dialectics. 

Or  take  the  following  issue:  As  you  know. 
Lenin  criticized  the  limitations  of  "coopera- 
tive socialism." 

Tet  in  the  specific  conditions  that  arose 
after  the  October  Revolution  when  power 
was  won  by  the  people,  Lenin  had  second 
thoughts  on  this  score.  In  his  article,  "On 
Cooperation."  he  worked  out  the  idea  of  so- 
cialism being  a  society  of  "civilized  co-opera- 
tors." 

Such  was  the  power  of  audacity  of  Marx- 
ist dialectics,  which  expressed  the  essence  of 
the  revolutionary  doctrine  and  which  Lenin 
had  to  brilliantly  mastered.  Building  the 
new  world,  he  held  that.  "Again  and  again 
we  shall  have  to  improve  the  work,  redo  it. 
start  from  the  beginning." 

The  main  purpose  of  the  October  Revolu- 
tion was  to  build  a  new  life.  Such  building 
did  not  cease  for  a  single  day.  Even  the 
short  respite  was  used  to  continue  building 


and  to  look  for  ways  leading  to  the  socialist 
future. 

The  early  20's  were  highlighted  by  a  spec- 
tacular surge  of  popular  initiative  and  crea- 
tivity. They  were  a  truly  revolutionary  labo- 
ratory of  social  Innovation,  of  search  for  the 
optimum  forms  of  the  workers'  alliance  with 
the  working  peasantry,  and  the  shaping  of  a 
mechanism  for  att&^lng  the  whole  spec- 
trum of  the  working  people's  Interests. 

From  organizing  production  and  consump- 
tion by  methods  of  War  Communism  neces- 
sitate by  war  and  dislocation,  the  party 
went  over  to  more  flexible,  economically 
Justified,  "regular"  instruments  of  influenc- 
ing the  social  reality. 

The  measures  of  the  new  economic  policy 
were  directed  to  building  socialism's  materi- 
al foundation. 

These  days,  we  turn  ever  more  often  to 
the  last  works  of  Lenin,  to  Lenin's  new  eco- 
nomic policy,  and  strive  to  extract  from  it 
all  the  valuable  elements  that  we  require 
today. 

Certainly,  it  would  be  a  mistake  to  equate 
the  new  economic  policy  and  what  we  are 
doing  now  at  a  fundamentally  new  level  of 
development. 

Today,  there  are  none  of  those  individual 
peasants  in  the  country  with  whom  to  shape 
an  alliance,  which  determined  the  most  vital 
alms  of  the  economic  policy  of  the  20's. 

But  the  new  economic  policy  also  had  a 
more  distant  target.  The  task  had  been  set 
of  building  the  new  society  "not  directly  re- 
lying on  enthusiasm."  as  Lenin  wrote,  "but 
lUded  by  the  enthusiasm  engendered  by  the 
great  revolution,  and  on  the  basis  of  person- 
al interests,  personal  incentives  and  busi- 
ness principles  .  .  .  that  is  what  experience, 
the  objective  course  of  the  development  of 
the  revolution,  has  taught  us." 

Spealting  of  the  creative  potential  of  the 
new  economic  policy,  we  should  evidently 
refer  once  more  to  the  political  and  meth- 
odological wealth  of  ideas  underlying  the 
food  tax. 

To  be  sure,  we  are  interested  not  in  its 
forms  of  those  days  that  had  been  meant  to 
secure  a  bond  between  workers  and  peas- 
ants, but  the  potentialities  of  the  food  tax 
idea  in  loosening  the  creative  energy  of  the 
masses,  enhancing  the  initiative  of  the  indi- 
vidual, and  removing  the  bureaucratic  tram- 
mels that  limited  the  operation  of  social- 
ism's basic  principle,  "From  each  according 
to  his  abilities,  to  each  according  to  his 
work." 

Lenin  'i  Leifocv—A  Rich  Heritage  of 
Socialitt  Theory 

When  thinking  of  the  time  when  "N.E.P. 
Russia  will  t>ecome  socialist  Russia."  Lenin 
could  not,  and  never  meant  to,  draw  the  pic- 
ture of  the  future  society  In  every  detail. 

But  the  ways  and  means  of  advancing  to 
socialism  through  the  building  of  a  machine 
industry,  through  a  broad  establishment  of 
cooperatives,  through  the  enlistment  of  the 
working  masses  to  a  man  in  running  the 
state,  through  organizing  the  work  of  the 
state  apparatus  on  the  principle  of  "better 
fewer,  but  better."  and  through  the  cultural 
development  of  the  entire  people,  through 
the  consolidation  of  the  federation  of  free 
nations  "without  lies  or  bayonets"— this  and 
this  alone  was  to  shape  the  face  of  the  coun- 
try as  it  attained  a  fundamentally  new  level 
of  social  order. 

In  Lenin's  last  works,  which  were  extraor- 
dinarily rich  intellectually  and  emotionally, 
there  emerged  a  ssrstem  of  views  and  the 
very  concept  of  socialist  construction  in  our 
country.  This  is  an  Immense  theoretical 
asset  for  the  party. 


Lenin's  premature  death  was  a  terrible 
shock  for  the  whole  party  and  the  Soviet 
people.  The  grief  was  Immeasurable,  the 
loss  Irreparable. 

The  period  after  Lenin,  that  is,  the  20'8 
and  the  30 's,  occupied  a  special  place  in  the 
history  of  the  Soviet  state.  Radical  social 
changes  were  carried  out  in  some  IS  yean. 
An  Incredible  lot  was  squeezed  into  that 
period— both  from  the  point  of  view  of 
search  for  optimum  variants  of  socialist  con- 
struction, and  from  the  point  of  view  of 
what  was  really  achieved  in  buUdlng  the 
foundations  of  the  new  society. 

Those  were  years  of  hard  work  to  the 
limits  of  human  endurance,  of  sharp  and 
multifarious  struggle.  Industrialisation,  col- 
lectivization, the  cultural  revolution, 
strengthening  of  the  multi-national  state, 
consolidation  of  the  Soviet  Union's  Interna- 
tional positions,  new  forms  of  managing  the 
economy  and  all  social  affairs— all  this  oc- 
curred within  that  period.  And  all  of  it  had 
far-reaching  consequences. 

For  decades,  we  have  been  returning  to 
that  time  again  and  again.  This  is  natural. 
Because  that  was  when  the  world's  first  so- 
cialist society  had  its  beginnings,  when  it 
was  being  built.  It  was  an  exploit  on  a  his- 
torical scale  and  of  historic  significance.  Ad- 
miration for  the  exploits  of  our  fathers  and 
grandfathers,  and  the  assessments  of  our 
real  achievements  will  live  forever,  as  well 
the  exploits  and  achievements  themselves. 

And  if,  at  times,  we  scrutinize  our  history 
with  a  critical  eye.  we  do  so  only  because  we 
want  to  obtain  a  better  and  fuller  idea  of 
the  ways  that  lead  to  the  future. 

Yearz  of  Dissension— Sharp  Debate  Erupts 
Among  Party  Leaders 

It  is  essential  to  assess  the  past  with  a 
sense  of  historical  responsibility  and  on  the 
basis  of  the  historical  truth.  This  has  got  to 
be  done,  first,  because  of  the  tremendous 
importance  of  those  years  for  the  destiny  of 
our  country,  the  destiny  of  socialism. 

Second,  because  those  years  are  at  the 
center  of  the  everlasting  discussions  both  in 
our  country  and  abroad,  where,  along  with  a 
search  for  the  truth,  attempts  are  often 
made  to  discredit  socialism  as  a  new  social 
system,  as  a  realistic  alternative  to  capital- 
ism. 

Lastly,  we  need  truthful  assessments  of 
this  and  aU  the  other  periods  of  our  histo- 
ry—especially now  with  perestroika  in  full 
gear.  We  need  them  not  to  settle  political 
scores  or,  as  they  say.  to  let  off  steam,  but 
to  pay  due  credit  to  all  the  heroic  Cwords 
missing]  in  the  past,  and  to  draw  lessons 
from  mistakes  and  miscalculations. 

And  so,  about  the  20's  and  30's  after 
Lenin.  Although  the  party  and  society  had 
Lenin's  conception  of  building  socialism  and 
Lenin's  works  of  the  post-Revolution  period 
to  go  by,  the  search  of  the  way  was  not  at 
all  simple;  it  was  marked  by  keen  ideological 
struggle  and  political  discussions. 

At  their  center  were  the  basic  problems  of 
society's  development,  and  above  all  the 
question  of  whether  socialism  could  or  could 
not  be  built  in  our  country. 

Theoretical  thought  and  practice  cast 
about  for  the  directions  and  forms  In  which 
to  carry  out  socio-economic  transforma- 
tions, and  how  to  accomplish  them  on  so- 
cialist lines  in  the  concrete  historical  situa- 
tion of  the  Soviet  Union. 

Practical  constructive  work  that  called  for 
a  high  sense  of  responsibility  was  the  order 
of  the  day.  Above  all,  the  country  squarely 
faced  the  question  of  industrialization  and 


economic  reconstruction  without  which 
building  socialism  and  strengthening  the  de- 
fence capacity  were  unthinkable.  This  fol- 
lowed from  Lenin's  explicit  directions,  from 
his  theoretical  heritage.  The  question  of  so- 
cialist changes  in  the  countryside,  too,  arose 
on  the  same  plane  and  also  according  to 
Lenin's  behests. 

Thus,  the  question  concerned  large-scale 
and  crucial  matters,  problems  and  objec- 
tives. 

And  though,  I  repeat,  the  party  had 
Lenin's  guidelines  on  these  issues,  sharp  de- 
bates erupted  over  them. 

It  is  evidently  worthwhile  to  say  that  even 
before  and  after  the  revolution,  in  the  first 
few  years  of  socialist  construction,  not  all 
party  leaders  by  far  shared  Lenin's  views  on 
some  of  the  most  important  problems.  Be- 
sides, Lenin's  recommendations  could  not 
encompass  all  the  concrete  issues  concern- 
ing the  building  of  the  new  society. 

Analyzing  the  ideological  disputes  of 
those  times,  we  should  bear  in  mind  that 
carrying  out  gigantic  revolutionary  transfor- 
mations in  a  country  such  as  Russia  was 
then,  was  in  itself  a  most  difficult  undertak- 
ing. Historically,  the  country  was  on  the 
march.  Its  development  was  being  sharply 
accelerated,  all  aspects  of  social  life  were 
changing  rapidly  and  profoundly. 

Reflecting  the  entire  range  of  the  inter- 
ests of  classes,  social  groups  and  strata,  the 
needs  and  objectives  of  the  times,  the  his- 
torical traditions  and  the  pressure  of  urgent 
taslts,  and  also  the  conditions  of  the  hostile 
capitalist  encirclement,  the  ideological 
struggle  was  indissolubly  intertwined  with 
events  and  processes  in  the  economy,  on  the 
political  scene,  in  all  spheres  of  people's 
lives. 

In  short,  it  was  supremely  difficult  to  get 
one's  bearings  and  find  the  only  correct 
course  in  that  Intricate  and  stormy  situa- 
tion. To  a  considerable  extent,  too,  the  char- 
acter of  the  ideological  struggle  was  compli- 
cated by  persona]  rivalries  in  the  party  lead- 
ership. 

I'he  old  differences  that  had  existed  back 
in  Lenin's  liftetime  also  made  themselves 
felt  in  the  new  situation,  and  this  In  a  very 
acute  form.  Lenin,  as  we  know,  had  warned 
against  this  danger.  In  his  "Letter  to  the 
Congress"  he  had  stressed  that  "it  is  not  a 
trifle,  or  it  is  a  trifle  which  can  assume  deci- 
sive importance."  And  that  was  largely  what 
had  happened. 

Their  petit  bourgeois  nature  took  the 
upper  hand  in  the  case  of  some  authorita- 
tive leaders.  They  took  a  factional  stance. 
This  agitated  the  party  organizations,  dis- 
tracted them  from  vital  affairs  and  inter- 
fered In  their  work. 

The  leaders  in  question  continued  to  pro- 
voke a  split  even  after  the  vast  majority  in 
the  party  saw  that  their  views  were  con- 
trary to  Lenin's  ideas  and  plans,  and  that 
their  proixtsals  were  erroneous  and  could 
push  the  country  off  the  correct  course. 

Rise  of  Stalin— Trotsky's  Faction  In  Party 
Crushed 

This  applies  first  of  all  to  Leon  Trotsky, 
who  had,  after  Lenin's  death,  displayed  ex- 
cessive pretensions  to  top  leadership  In  the 
party,  thus  fully  confirmilng  Lenin's  opinion 
of  him  as  an  excessively  self-assured  politi- 
cian who  always  vacillated  and  cheated. 

Trotsky  and  the  Trotskyltes  negated  the 
possibility  of  building  socialism  in  condi- 
tions of  capitalist  encirclement. 

In  foreign  policy  they  gave  priority  to 
export  of  revolution,  and  in  home  policy  to 
tightening  the  screws  on  the  peasants,  to 
the  city  exploiting  the  countryside,  and  to 


administrative  and  military  fiat  in  running 
society. 

Trotskyism  was  a  political  current  whose 
Ideologists  took  cover  behind  leftist  pseudo- 
revolutionary  rhetoric,  and  who  In  effect  as- 
sumed a  defeatist  posture.  This  was  essen- 
tially an  attack  on  Leninism  all  down  the 
line.  The  matter  practically  concerned  the 
future  of  socialism  in  our  country,  the  fate 
of  the  revolution. 

In  the  circumstances,  it  was  essential  to 
disprove  Trotskyism  before  the  whole 
people,  and  denude  its  antisociallst  essence. 

The  situation  was  complicated  by  the  fact 
that  the  Trotskyltes  were  acting  in  common 
with  the  new  opposition  headed  by  Grigori 
Zinovlev  and  Lev  Kamenev.  Being  aware 
that  they  constituted  a  minority,  the  oppo- 
sition leaders  had  again  and  again  saddled 
the  party  with  discussions,  counting  on  a 
split  in  its  ranlcs. 

But  in  the  final  analysis,  the  party  spoke 
out  for  the  line  of  the  Central  Committee 
and  agEUnst  the  opposition,  which  was  soon 
ideologically  and  organizationally  crushed. 

In  short,  the  party's  leading  nucleus, 
headed  by  Josef  Stalin,  had  safeguarded 
Leninism  in  an  ideological  struggle.  It  de- 
fined the  strategy  and  tactics  in  the  initial 
stage  of  socialist  construction,  with  its  polit- 
ical course  being  approved  by  most  members 
of  the  party  and  most  working  people.  An 
important  part  in  defeating  Trotskyism 
ideologically  was  played  by  Nikolai  Buk- 
harin,  Feliks  Dzerzhinsky,  Sergei  Kirov, 
Grigory  Ordzhonokldze,  Jan  Rudzutak  and 
others. 

Renewed  Debate— Bukharin  Dissents,  But 
Then  Recants 

At  the  very  end  of  the  20's  sharp  struggle 
ensued  also  over  the  ways  of  putting  the 
peasantry  on  the  socialist  road.  In  sub- 
stance, it  revealed  the  different  attitude  of 
the  majority  in  the  Political  Bureau  and  of 
the  Bukharin  group  on  how  to  apply  the 
principles  of  the  new  economic  policy  at  the 
new  stage  in  the  development  of  Soviet  soci- 
ety. 

The  concrete  conditions  of  that  time- 
both  at  home  and  internationally- necessi- 
tated a  considerable  Increase  In  the  rate  of 
socialist  construction. 

Bukharin  and  his  followers  had,  in  their 
calculations  and  theoretical  propositions, 
underrated  the  practical  significance  of  the 
time  factor  In  building  socialism  In  the  30's. 
In  many  ways,  their  posture  reposed  on  dog- 
matic thinking  and  a  nondialectical  assess- 
ment of  the  concrete  situation.  Bukharin 
himself,  and  his  followers,  soon  admitted 
their  mistakes. 

In  this  connection,  it  is  not  amiss  to  recall 
Lenin's  opinion  of  Bukharin,  "Bukharin," 
he  said,  "is  not  only  a  most  valuable  and 
major  theorist  of  the  party;  he  is  also  right- 
ly considered  the  favourite  of  the  whole 
party,  but  his  theoretical  views  can  be  clas- 
sified as  fully  Marxist  only  with  great  re- 
serve, for  there  is  something  scholastic 
about  him  (he  has  never  made  a  study  of 
dialectics,  and,  I  think,  never  fully  under- 
stood it)." 

The  facts  again  confirmed  that  Lenin  had 
been  right. 

As  we  see,  the  political  discussions  of  that 
time  reflected  a  difficult  process  in  the 
party's  development,  marked  by  acute  strug- 
gle over  crucial  problems  of  socialist  con- 
struction. 

In  that  struggle,  which  had  to  be  endured, 
there  took  shape  the  concept  of  industriali- 
zation and  collectivization. 

Under  the  leadership  of  the  party,  of  its 
Central  Committee,  a  heavy  industry,  in- 


cluding engineering,  a  defense  industry  and 
a  chemical  Industry  abreast  of  the  times, 
were  built  in  short  order  practically  from 
scratch,  and  the  general  electrification  plan 
was  completed. 

A  Rigid  System  Hurts  the  Peasants 

The  period  under  review  also  saw  some 
losses.  They  were  in  a  definite  sense  con- 
nected with  the  successes  I  have  Just  re- 
ferred to.  People  had  begun  to  believe  in  the 
universal  effectiveness  of  rigid  centraliza- 
tion, In  that  methods  of  command  were  the 
shortest  and  best  way  of  resolving  any  and 
all  problems.  This  had  an  effect  on  the  atti- 
tude towards  people,  towards  their  condi- 
tions of  life. 

A  party  and  government  leadership 
system  of  administrative  command  emerged 
in  the  country,  and  red  tape  gained 
strength,  even  though  Lenin  had  warned 
about  its  danger  in  his  day.  And  a  corre- 
sponding structure  of  administration  and 
planning  began  to  take  shape. 

In  industry— given  its  scale  at  the  time, 
when  literally  all  the  main  components  of 
the  industrial  edifice  were  conspicuous- 
such  methods,  such  a  system  of  manage- 
ment, generally  produced  results.  However, 
an  equally  rigid  centrallzation-and-com- 
mand  system  was  Impermissible  in  tackling 
the  problems  of  refashioning  rural  life. 

It  must  be  said  frankly:  At  the  new  stage 
there  was  a  deficit  of  the  Leninist  consider- 
ate attitude  to  the  Interests  of  the  working 
peasantry.  Most  important  of  all,  there  was 
an  underestimation  of  the  fact  that  the 
peasantry  as  a  class  had  changed  radically 
in  the  years  since  the  revolution. 

The  principal  figure  now  was  the  middle 
peasant.  He  had  asserted  himself  as  a 
farmer  working  the  land  he  had  received 
from  the  revolution  and  he  had,  over  a 
whole  decade,  become  convinced  that  Soviet 
govenunent  was  his  government  too. 

He  had  become  a  staunch  and  dependable 
ally  of  the  working  class.  An  ally  on  a  new 
basis,  becoming  convinced  In  practical  terms 
that  his  life  was  increasingly  taking  a  turn 
for  the  better. 

And  if  there  had  been  more  consideration 
for  objective  economic  laws  and  if  more  at- 
tention had  been  given  to  the  social  process- 
es taking  place  in  the  village,  if  in  general 
the  attitude  to  this  vast  mass  of  the  working 
peasantry— most  of  whom  had  taken  part  in 
the  revolution  and  had  defended  it  from  the 
White  Guards  and  the  forces  of  Interven- 
tion-had been  [>olltically  more  Judicious,  if 
there  had  been  a  consistent  line  to  promote 
the  alliance  with  the  middle  peasantry 
against  the  kulak,  the  village  moneybag, 
then  there  would  not  have  been  all  those 
excesses  that  occurred  In  carrying  out  col- 
lectivization. 

Today  it  is  clear:  In  a  tremendous  under- 
taking, which  affected  the  fate  of  the  ma- 
jority of  the  country's  population,  there  was 
a  departure  from  Lenin's  policy  towards  the 
peasantry. 

This  most  important  and  very  complex 
social  process,  in  which  a  great  deal  depend- 
ed on  local  conditions,  was  directed  by  pre- 
dominantly administrative  methods. 

A  conviction  had  arisen  that  aU  problems 
could  be  solved  at  a  stroke,  overnight. 
Whole  regions  and  parts  of  the  country 
began  to  compete:  who  would  achieve  com- 
plete collectivization  more  quickly.  Arbi- 
trary i)ercentage  targets  were  Issued  from 
above.  Flagrant  violations  of  the  principles 
of  collectivization  occurred  everywhere. 

Nor  were  excesses  avoided  in  the  struggle 
against  the  kulaks.  The  tMisically  correct 
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policy  of  fighting  the  kulaks  was  often  In- 
terpreted so  broadly  that  It  swept  In  a  con- 
siderable part  of  the  middle  peasantry  too. 
Such  Is  the  reality  of  history. 

But.  comrades.  If  we  assess  the  signifi- 
cance of  collectivization  as  a  whole  In  con- 
solidating socialism  in  the  countryside.  It 
was  In  the  final  analysis  a  transformation  of 
fundamental  Importance. 

CtMecHvization— Changing  the  BatU  Of 
Soviet  AgriCMltuTt 

Collectivization  Implied  a  radical  change 
In  the  entire  mode  of  life  of  the  preponder- 
ant part  of  the  country's  population  to  a  so- 
cialist footing.  It  created  the  social  base  for 
modernizing  the  agrarian  sector  and  re- 
gearing  it  along  the  lines  of  advanced  farm- 
ing techniques;  It  made  possible  a  consider- 
able rise  In  the  productivity  of  labor,  and  It 
released  a  substantial  share  of  manpower 
needed  for  other  spheres  of  socialist  con- 
struction. All  this  had  historical  effects. 

To  understand  the  situation  of  those 
years  It  must  be  borne  in  mind  that  the  ad- 
ministrative-command system,  which  had 
begtin  to  take  shape  in  the  process  of  indus- 
trialization and  which  had  received  a  fresh 
Impetus  during  collectivization,  had  told  on 
the  whole  socio-political  life  of  the  country. 

Once  established  In  the  economy.  It  had 
spread  to  Its  superstructure,  restricting  the 
development  of  the  democratic  potential  of 
socialism  and  holding  back  the  progress  of 
socialist  democracy. 

But  the  aforesaid  does  not  give  a  full  pic- 
ture of  how  complex  that  period  was. 

What  had  happened?  The  time  of  Ideolog- 
ical-political tests  of  the  utmost  gravity  to 
the  party  was  actually  over.  Millions  of 
people  had  Joined  enthusiastically  In  the 
work  of  bringing  about  socialist  transforma- 
tions. The  first  successes  were  becoming  ap- 
parent. 

Yet  at  that  Ume.  methods  dictated  by  the 
period  of  the  struggle  with  the  hoetUe  re- 
sistance of  the  exploiter  classes  were  being 
mechanically  transferred  to  the  period  of 
peaceful  socialist  construction,  when  condi- 
tions had  ctianged  cardinally.  An  atmos- 
phere of  intolerance,  hostility,  and  suspicion 
was  created  In  the  country. 

As  time  went  on.  this  political  practice 
gained  In  scale  and  was  backed  up  by  the  er- 
roneous theory  of  an  aggravation  of  the 
class  struggle  in  the  course  of  socialist  con- 
struction. 

All  this  had  a  dire  effect  on  the  country's 
sociopolitical  development  and  produced 
grim  consequences. 

Quite  obviously.  It  was  the  absence  of  a 
proper  level  of  democratization  In  the 
Soviet  society  that  made  possible  the  per- 
sonality cult,  the  violations  of  legality,  the 
wanton  repressive  measures  of  the  30's. 

I  am  putting  things  bluntly.  Those  were 
real  crimes  stemming  from  an  abuse  of 
power.  Many  thousands  of  people  inside  and 
outside  the  party  were  subjected  to  whole- 
sale repressive  measures.  Such,  comrades,  is 
the  bitter  truth. 

Serious  damage  was  done  to  the  cause  of 
socialism  and  to  the  authority  of  the  party. 
And  we  must  say  this  bluntly.  This  Is  neces- 
sary to  assert  Lenin's  Ideal  of  socialism  once 
and  for  alt 

Stalin't  Emm— A  Big  Contribution,  And 
Major  Abuse* 

There  Is  now  much  dlscxisslon  about  the 
role  of  Stalin  In  our  history.  His  was  an  ex- 
tremely contradictory  personality.  To 
remain  faithful  to  historical  truth  we  have 
to  see  both  Stalin's  Incontestable  contribu- 
tion to  the  struggle  for  socialism,  to  the  de- 


fense of  Its  gains:  the  gross  political  errors, 
and  the  abuses  committed  by  him  and  by 
those  around  him.  for  which  our  people 
paid  a  heavy  price  and  which  had  grave  con- 
sequences for  the  life  of  our  society. 

It  Is  sometimes  said  that  Stalin  did  not 
know  of  many  Instances  of  lawlessness.  Doc- 
uments at  our  disposal  show  that  this  Is  not 
so.  The  guilt  of  Stalin  and  his  immediate  en- 
tourage before  the  party  and  the  people  for 
the  wholesale  repressive  measures  and  acts 
of  lawlessness  is  enormous  and  unforgivable. 
This  is  a  lesson  for  aU  generations. 

Contrary  to  the  assertions  of  our  ideologi- 
cal opponents,  the  Stalin  personality  cult 
was  certainly  not  Inevitable.  It  was  alien  to 
the  nature  of  socialism,  represented  a  de- 
parture from  Its  fundamental  principles 
and.  therefore,  has  no  justification. 

At  iU  20th  and  22d  Congresses,  the  party 
severely  condemned  the  cult  Itself  and  its 
consequences.  We  now  know  that  the  politi- 
cal accusations  and  repressive  measures 
against  party  leaders  and  statesmen,  against 
Communists  and  nonparty  people,  against 
economic  executives  and  military  men, 
against  scientists  and  cultural  personalities, 
were  a  result  of  deliberate  falsification. 

Many  accusations  were  later,  especially 
after  the  20th  Party  Congress,  withdrawn. 
Thousands  of  Innocent  victims  were  com- 
pletely exonerated. 

But  the  process  of  restoring  Justice  was 
not  seen  through  to  the  end  and  was  actual- 
ly suspended  In  the  middle  of  the  60's.  Now 
in  line  with  a  decision  taken  by  the  October 
1987  plenary  meeting  of  the  Central  Com- 
mittee, we  are  having  to  return  to  this. 

The  political  bureau  of  the  Central  Com- 
mittee has  set  up  a  commission  for  compre- 
hensively examining  new  facts  and  docu- 
ments pertaining  to  these  matters  and  those 
known  previously.  Corresponding  decisions 
will  be  taken  on  the  basis  of  the  commis- 
sion's findings. 

All  this  will  also  be  reflected  in  a  treatise 
on  the  history  of  the  Communist  Party  of 
the  Soviet  Union,  whose  preparation  Is  to  be 
entrusted  to  a  special  commission  of  the 
Central  Committee.  This  Is  something  we 
have  to  do.  the  more  so  since  even  now 
there  are  still  attempts  to  turn  away  from 
painful  matters  in  our  history,  to  hush 
them  up.  to  make  believe  that  nothing  spe- 
cial happened. 

The  Nazi  Invasion— The  Soviet  Soldier 
Bear*  the  Brunt 

The  Great  Patriotic  War  brought  out  to 
the  full  the  talent  of  outstanding  military 
leaders  who  had  emerged  from  the  midst  of 
the  people;  GeorgI  Zhukov,  Konstantln  Ro- 
kossovsky.  Aleksandr  Vasllyevsky.  Ivan 
Konev  and  other  distinguished  marshals, 
generals  and  officers,  those  who  command- 
ed fronts  and  armies,  corps,  divisions  and 
regiments,  companies  and  platoons. 

A  factor  In  the  achievement  of  victory  was 
the  tremendous  political  will,  purposeful- 
ness  and  persistence,  ability  to  organize  and 
discipline  people  displayed  in  the  war  years 
by  Josef  Stalin. 

But  the  brunt  of  the  war  was  borne  by  the 
ordinary  Soviet  soldier— a  great  toller  of  the 
people's  own  flesh  and  blood,  valiant  and 
devoted  to  his  country.  Every  honor  and 
eternal  glory  to  him! 

When  the  war  ended,  our  ill-wishers  pre- 
dicted an  economic  decline  In  our  country 
and  Its  dropping  out  of  world  politica  for  a 
long  time:  they  considered  that  it  would 
take  us  half  a  century,  if  not  more,  to  cope 
with  the  aftermath  of  the  war. 

But  within  an  extremely  short  period  of 
time  the  Soviet  people  had  rebuilt  the  war- 


ravaged  towns  and  villages,  and  raised  from 
their  ruins  factories  and  mills,  collective  and 
state  farms,  schools  and  colleges,  and  cul- 
tural Institutions. 

It  was  the  heroism  of  everyday  work  In 
those  difficult  postwar  years  that  was  the 
source  of  our  achievements,  of  the  econom- 
ic, scientific  and  technical  progress,  of  the 
harnessing  of  atomic  energy,  of  the  launch- 
ing of  the  first  spaceships,  and  of  the 
growth  of  the  people's  economic  and  cultur- 
al standards. 

But  during  this  very  same  time— a  time  of 
new  exploits  by  the  people  in  the  name  of 
socialism— a  contradiction  between  what  our 
society  had  t>ecome  and  the  old  methods  of 
leadership  was  making  Itself  felt  ever  more 
appreciably. 

Abuses  of  power  and  violations  of  socialist 
legality  continued  the  "Leningrad  Case" 
and  the  "Doctors'  Case"  were  fabricated.  In 
short,  there  was  a  deficit  of  genuine  respect 
for  the  people. 

People  were  devotedly  working,  studying, 
seeking  new  knowledge,  accepting  difficul- 
ties and  shortages,  but  sensing  that  alarm 
and  hope  were  building  up  in  society,  and 
aU  this  gripped  the  public  consciousness 
soon  after  Stalin's  death. 

In  the  middle  of  the  50's  especially  after 
the  20th  Congress  of  the  Communist  Party, 
a  wind  of  chsinge  swept  the  country,  the 
people's  spirits  rose,  they  took  heart. 
t>ecame  bolder  and  more  confident.  It  re- 
quired no  small  courage  of  the  party  and  Its 
leadership,  headed  by  Nlklta  Khrushchev, 
to  criticize  the  personality  cult  and  Its  con- 
sequences, and  to  re-establish  socialist  legal- 
ity. 

77k  SO'*  Thaw— Khrushchev  Move*  In  New 
Directions 

The  old  stereotypes  In  domestic  and  for- 
eign policy  began  to  cnmible.  Attempts  were 
made  to  break  down  the  command-bureau- 
cratic methods  of  administration  estab- 
lished In  the  30's  and  the  40's.  to  make  so- 
cialism more  dynamic,  to  emphasize  human- 
itarian Ideals  and  values,  and  to  revive  the 
creative  spirit  of  Lennnism  in  theory  and 
practice. 

The  desire  to  change  the  priorities  of  eco- 
nomic development,  to  bring  into  play  In- 
centives related  to  a  personal  Interest  in 
work  results,  keynoted  the  decisions  of  the 
September  1953  and  July  1955  plenary 
meetings  of  the  party  Central  Committee. 

More  attention  began  to  be  devoted  to  the 
development  of  agriculture,  housing,  the 
light  industry,  the  sphere  of  consimiption, 
and  to  everything  related  to  satisfying 
human  needs. 

In  short,  there  were  changes  for  the 
better— in  Soviet  society  and  In  internation- 
al relations.  However,  no  small  number  of 
subjectlvlst  errors  were  committed,  and  they 
handicapped  socialism's  advance  to  a  new 
stage,  moreover  doing  much  to  discredit  pro- 
gressive initiatives. 

The  fact  is  that  fundamentally  new  prob- 
lems of  domestic  and  foreign  policies,  and  of 
party  development,  were  often  being  solved 
by  voluntarlstic  methods,  with  the  aid  of 
the  old  political  and  economic  mechanism. 

But  the  failures  of  the  reforms  undertak- 
en In  that  period  were  mainly  due  to  the 
fact  that  they  were  not  backed  up  by  a 
broad  development  of  democratization  proc- 
esses. 

At  the  October  1964  plenary  meeting  of 
the  party  Central  Committee  there  was  a 
change  of  the  leadership  of  the  party  and 
the  country,  and  decisions  were  taken  to 
overcome  voluntarlstic  tendencies  and  dis- 


tortions in  domestic  and  foreign  policies. 
The  party  sought  to  achieve  a  certain  stabi- 
lization In  the  policy,  and  to  give  It  realistic 
features  and  thoroughness. 

The  March  and  September  1965  plenary 
meetings  of  the  party  Central  Committee 
formulated  new  approaches  to  economic 
management.  An  economic  reform,  and  big 
programs  for  developing  new  areas  and  pro- 
moting the  productive  forces,  were  worked 
out  and  began  to  be  put  into  effect. 

In  the  first  few  years  this  changed  the  sit- 
uation In  the  country  for  the  better.  The 
economic  and  scientific  potential  was  in- 
creasing, the  defense  capacity  was  being 
strengthened,  the  standard  of  living  was 
rising.  Many  foreign-policy  moves  enhanced 
the  International  prestige  of  our  state.  Stra- 
tegic parity  with  the  U.S.A.  was  achieved. 

The  country  had  at  Its  disposal  extensive 
resources  for  further  accelerating  its  devel- 
opment. But  to  utilize  these  resources  and 
put  them  to  work,  cardinal  new  changes 
were  needed  In  society  and,  of  course,  the 
corresonding  political  will.  There  was  a 
shortage  of  the  one  and  the  other.  And  even 
much  of  what  had  been  decided  remained 
on  paper,  was  left  suspended  in  mid-air.  The 
pace  of  our  development  was  substantially 
retarded. 

At  the  April  1985  plenary  meeting  of  its 
Central  Committee  and  at  its  27th  Congress 
the  party  frankly  identified  the  causes  of 
the  situation  that  had  arisen,  laid  bare  the 
mechanism  retarding  our  development  and 
gave  it  a  fundamental  assessment. 

Brezhnev's  Era— Old  Formulas  Hamper 
Development 

It  was  stated  In  the  latter  years  of  the  life 
and  activities  of  Leonid  Brezhnev  the  search 
for  ways  of  further  advancement  had  been 
largely  hampered  by  an  addiction  to  habitu- 
al formulas  and  schemes,  which  did  not  re- 
flect the  new  realities.  The  gap  between 
word  and  deed  had  widened. 

Negative  processes  in  the  economy  were 
gathering  momentum  and  had,  in  effect, 
created  a  pre-crlsls  situation.  Many  aberra- 
tions had  arisen  in  the  social,  spirtual  and 
moral  spheres,  and  they  were  distorting  and 
deforming  the  principles  of  socialist  Justice, 
undermining  the  people's  faith  in  it.  and 
giving  rise  to  social  alienation  and  immoral- 
ity In  various  forms.  The  growing  discrep- 
ancy between  the  lofty  principles  of  social- 
ism and  the  everyday  realities  of  life  was 
becoming  Intolerable. 

The  healthy  forces  In  the  party  and  In  so- 
ciety as  a  whole  were  becoming  more  and 
more  acutely  aware  of  the  pressing  need  to 
overcome  negative  phenomena,  to  reverse 
the  course  of  events,  to  secure  an  accelera- 
tion of  the  country's  socio-economic  devel- 
opment, and  to  bring  about  a  moral  purifi- 
cation and  renewal  of  socialism. 

It  was  In  response  to  this  extremely  acute 
social  need  that  the  April  1985  plenary 
meeting  of  the  Central  Committee  put  for- 
ward the  concept  and  strategy  of  accelerat- 
ing the  country's  socio-economic  develop- 
ment, and  the  course  aimed  at  a  renewad  of 
socialism. 

These  were  given  more  elaborate  theoreti- 
cal and  political  formulation  In  the  deci- 
sions of  the  27th  Party  Congress  and  subse- 
quent plenary  meetings  of  the  Central  Com- 
mittee, and  assumed  final  shape  In  the  gen- 
eral policy  of  a  revolutionary  reorganization 
of  all  aspects  of  socialist  society's  life. 

The  perestrolka  Idea  rests  upon  our  70- 
year  history,  on  the  sound  foundation  of 
the  basically  new  social  edifice  erected  in 
the  Soviet  Union;  It  combines  continuity 
and  innovation,  the  historical  experience  of 


Bolshevism  and  the  contemporaneity  of  so- 
cialism. 


Socialism  In  Development  And  Perestroika 

The  changes  taking  place  In  the  country 
today  probably  constitute  the  biggest  step 
In  developing  socialist  democracy  since  the 
October  Revolution. 

In  reogranlzlng  our  economic  and  political 
system,  it  is  our  duty  to  create,  first  of  all,  a 
dependable  and  flexible  mechanism  for  the 
genuine  involvement  of  all  the  people  In  de- 
ciding state  and  social  matters. 

Secondly,  people  must  be  taught  in  prac- 
tice to  live  in  the  conditions  of  deepening 
democracy,  to  extend  and  consolidate 
human  rights,  to  nurture  a  contemporary 
political  culture  of  the  masses;  in  other 
words,  to  teach  and  to  learn  democracy. 

Every  person  has  his  own  social  experi- 
ence, his  own  level  of  knowledge  and  educa- 
tion, his  own  distinctive  perceptions  of  what 
Is  taking  place;  hence,  a  tremendous  range 
of  views,  convictions  and  assessments, 
which,  naturally,  require  careful  consider- 
ation and  comparison. 

We  are  for  a  diversity  of  public  opinion,  a 
richness  of  spiritual  life.  We  need  not  fear 
openly  raising  and  solving  difficult  problems 
of  social  development,  criticizing  and  argu- 
ing. It  is  in  such  circumstances  that  the 
truth  is  bom  and  that  correct  decisions  take 
shape. 

Resistance  to  Change— Conservatives  Fear 
Threat  to  Interests 

It  would  be  a  mistake  to  take  no  notice  of 
a  certain  increase  in  the  resistance  of  the 
conservative  forces  that  see  perestroika 
simply  as  a  threat  to  their  selfish  Interests 
and  objectives.  This  resistance  can  be  felt 
not  only  at  management  level  but  also  in 
work  collectives. 

Nor  can  one  really  doubt  that  the  conserv- 
ative forces  wUl  seize  upon  any  difficulty  in 
a  bid  to  discredit  perestroika  and  provoke 
dissatisfaction  among  the  people. 

Even  now  there  are  those  who  prefer  to 
keep  ticking  off  the  slip-ups  Instead  of  get- 
ting down  to  combatting  shortcomings  and 
looking  for  new  solutions. 

Naturally,  these  p>eople  never  say  that 
they  oppose  perestroika.  Rather,  they 
would  have  us  believe  that  they  are  fighting 
against  its  negative  side  effects,  that  they 
are  guardians  of  the  ideological  principles 
that  supposedly  might  be  eroded  by  the  In- 
creasing activity  of  the  masses. 

But,  comrades.  Isn't  it  time  to  stop  trying 
to  scare  us  with  all  sorts  of  slip-ups? 

Of  course  negative  side  effects  are  inevita- 
ble In  any  undertaking,  particularly  if  it  Is 
novel.  But  the  consequences  of  marking 
time,  of  stagnation  and  Indifference  have  a 
much  greater  Impact  and  cost  a  lot  more 
than  the  side  effects  that  arise  temporarily 
in  the  course  of  a  creative  effort  to  reshape 
the  social  fabric. 

We  should  learn  to  spot,  expose  and  neu- 
tralize the  maneuvers  of  the  opponents  of 
perestroika— those  who  act  to  lmi>ede  our 
advance  and  trip  us  up,  who  gloat  over  our 
difficulties  and  setbacks,  who  try  to  drag  us 
back  into  the  past. 

Nor  should  we  succiunb  to  the  pressure  of 
the  overly  zealous  and  impatient— those 
who  refuse  to  accept  the  objective  logic  of 
perestroika.  who  voice  their  disappointment 
with  what  they  regard  as  a  slow  rate  of 
change,  who  claim  that  this  change  does  not 
yield  the  necessary  results  fast  enough.  It 
should  be  clear  that  one  cannot  leap  over  es- 
sential stages  and  try  to  accomplish  every- 
thing at  one  go. 


But  we  can  see  that  some  cities,  districts 
and  regions,  and  even  some  repulbics,  have 
not  yet  got  down  to  perestroika  in  earnest. 
This  Is  a  direct  result  of  political  and  orga- 
nizational inertia  and  lack  of  initiative  dis- 
played by  party  committees  and  their  lead- 
ers. This  must  be  seen  as  well.  This  is  one  of 
our  realities  as  well. 

A  turn  for  the  better  Is  a  special  responsi- 
bility that  now  rests  on  the  gass-roots  party 
orgaJilzatlons.  They  are  in  fact  the  termi- 
nals of  all  the  woes  of  perestroika. 

It  is  the  Initiative  of  the  grass-roots  party 
organizations  on  which  the  progress  of  the 
transofrmatlons.  the  skill  in  mobilizing  and 
inspiring  perople.  and  the  ability  to  achieve 
tangible  improvements  depend  above  all. 

To  sum  up,  comrades,  perestroika  will  not 
succeed  without  a  drastic  invigoration  of 
the  activities  of  all  party  organizations. 

And  so  we  must  have  a  more  businesslike 
and  a  more  democratic  attitude,  we  must 
improve  organization  and  tighten  discipline. 
Then  we  wUl  be  able  to  put  perestroika  into 
high  gear  and  impart  a  new  impetus  to  so- 
cialism In  Its  development. 


77i€  October  Revolution  and  Today's  World 

The  April  1985  plenary  meeting  of  the 
C.P.S.U.  Central  Committee  was  a  landmark 
in  the  development  of  Leninst  thought 
along  this  line  too.  the  new  concept  of  for- 
eign policy  was  presented  In  detail  at  the 
27th  Congress. 

As  you  know,  this  concept  proceeds  from 
the  Idea  that  for  all  the  profound  contradic- 
tions of  the  contemporary  world,  for  all  the 
radical  differences  among  the  countries  that 
compromise  it.  It  Is  Inter-related,  Interde- 
pendent and  integral. 

The  reasons  for  this  include  the  interna- 
tionalization of  world  economic  ties,  the 
comprehensive  scope  of  the  scientific  and 
technological  revolution,  the  essentially 
novel  role  played  by  the  mass  media,  the 
state  of  the  earth's  resources,  the  common 
enviroiunental  danger  and  the  crying  social 
problems  of  the  developing  world  which 
affect  us  all. 

The  main  reason,  however,  is  the  problem 
of  human  survival.  This  problem  is  now 
with  us  because  the  development  of  nuclear 
weapons  and  the  threatening  prospect  of 
their  use  have  called  Into  question  the  very 
survival  of  the  human  race. 

Acting  Jointly  with  the  other  countries  of 
the  Socialist  community,  we  have  submitted 
several  important  initiatives  to  the  United 
Nations,  including  a  project  for  devising  a 
comprehensive  system  of  international 
peace  and  security. 

The  Warsaw  Treaty  states  have  addressed 
NATO  and  all  European  countries  with  a 
proposal  on  reducing  armed  forces  and  ar- 
maments to  a  level  of  reasonable  sufficien- 
cy. 

We  have  suggested  comparing  the  two  alli- 
ances' military  doctrines  in  order  to  make 
them  exclusively  defensive. 

We  have  put  forward  a  concrete  plan  for 
the  prohibition  and  elimination  of  chemical 
weapons  and  are  working  vigorously  in  this 
direction. 

We  have  advanced  proposals  on  devising 
effective  methods  for  the  verification  of 
arms  reductions  including  on-site  inspection. 

We  have  come  out  resolutely  for  strength- 
ening the  prestige  of  the  United  Nations, 
for  the  full  and  effective  use  of  the  powers 
conferred  upon  It  and  its  agencies  by  the 
international  community. 

We  are  doing  our  best  to  enable  the 
United  Nations,  a  universal  mechanism,  to 
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competently  dlsciiss  and  Insure  a  collective 
search  for  a  balance  of  Interests  of  all  coun- 
tries, and  to  discharge  Its  peacemaking  func- 
tions effectively. 

The  October  1986  meeting  in  Reykjavik 
ranks  among  the  events  which  have  oc- 
curred since  the  new  stage  in  international 
affairs  began,  which  deserve  to  be  men- 
tioned on  this  occasion  and  which  will  go 
down  in  history. 

The  Reykjavik  meeting  gave  a  practical 
boost  to  the  new  political  thinking,  enabled 
it  to  gain  ground  in  diverse  social  and  politi- 
cal quarters  and  made  international  politi- 
cal contacts  more  fruitful. 

The  new  thinking,  with  its  regard  for  uni- 
versal human  values  and  emphasis  on 
common  sense  and  openness.  Is  forging 
ahead  on  the  international  scene,  destroy- 
ing the  stereotypes  of  antl-Sovietism  and 
dispelling  distrust  of  our  initiatives  and  ac- 
tions. 

It  is  true  that,  gauged  against  the  scope  of 
the  tasks  mankind  will  have  to  tackle  to 
ensure  its  survival,  very,  very  little  has  so 
far  been  accomplished.  But  a  beginning  has 
been  made,  and  the  first  signs  of  change  are 
In  evidence. 

This  is  borne  out.  among  other  things,  by 
the  understanding  we  have  reached  with 
the  United  States  on  concluding  In  the  near 
future  an  agreement  on  medium-  and  short- 
er-range missiles. 

The  conclusion  of  this  agreement  is  very 
Important  in  itself:  It  will,  for  the  first  time, 
eliminate  a  whole  class  of  nuclear  weapons, 
be  the  first  tangible  step  along  the  path  of 
scrapping  nuclear  arsenals,  and  will  show 
that  It  is  in  fact  possible  to  advance  in  this 
direction  without  prejudice  to  anyone's  in- 
terests. 

That  is  obviously  a  major  success  of  the 
new  way  of  thinking,  a  result  of  our  reatdl- 
ness  to  search  for  mutually  acceptable  solu- 
tions whUe  strictly  safeguarding  the  princi- 
ple of  equal  security. 

However,  the  question  concerning  this 
agreement  was  largely  settled  back  in  Rey- 
kjavik, at  my  second  meeting  with  the  n.S. 
President. 

In  this  critical  period  the  world  expects 
the  third  and  fourth  Soviet-U.S.  summits  to 
produce  more  than  merely  an  official  ac- 
knowledgement of  the  decisions  agreed 
upon  a  year  ago.  and  more  than  merely  a 
continuation  of  the  discussion.  The  growing 
danger,  that  weapons  may  be  perfected  to  a 
point  where  they  will  become  uncontrolla- 
ble is  urging  us  to  waste  no  time. 

That  is  why  we  will  work  unremittingly  at 
these  meetings  for  a  palpable  breakthrough, 
for  concrete  results  in  reducing  strategic  of- 
fensive armaments  and  barring  weapons 
from  outer  space— the  key  to  removing  the 
nuclear  threat. 

What  is  the  world  going  to  be  like  when  it 
reaches  our  revolution's  centenary?  What  is 
socialism  going  to  be  like?  What  degree  of 
maturity  will  have  been  attained  by  the 
world  community  of  states  and  peoples?  Let 
us  not  Indulge  in  guessing.  But  let  us  re- 
member that  the  foundations  for  the  future 
are  being  laid  today. 

It  is  our  duty  to  preserve  our  inimitable 
civilization  and  Ufe  on  earth,  to  help  reason 
win  over  nuclear  insanity  and  to  create  all 
the  necessary  conditions  for  the  free  and 
all-round  development  of  the  individual  and 
the  whole  of  humanity. 

We  are  aware  that  there  is  a  possibility 
for  continuous  progress.  We  realize  that  it  is 
not  easy  to  Insure  it.  But  this  does  not 
frighten  us.  On  the  contrary,  this  Inspires 
us,  giving  a  lofty  and  humane  purpose  to 


our  life  and  Injecting  it  with  a  profound 
meaning. 

In  October  1917  we  parted  with  the  Old 
World,  rejecting  it  once  and  for  all.  We  are 
moving  toward  a  new  world,  the  world  of 
Communism.  We  shall  never  turn  off  that 
road. 

[Prom  the  Washington  Post.  Nov.  4.  1987J 
Mr.  Oorbacktv's  Russia 

The  advance  word  on  Mikhail  Gorba- 
chev's anniversary  speech  had  been  that  it 
would  rip  the  veil  off  70  years  of  Commu- 
nist deception.  Either  friends  or  foes  could 
have  spread  this  word:  friends  to  encourage 
his  boldness,  foes  to  build  up  false  expecta- 
tions. But  in  the  event,  the  speech  was  rela- 
tively retrained.  Some  but  not  much  candor 
was  restored  to  the  official  reading  of  Soviet 
history,  notwithstanding  Mr.  Gorbachev's 
pledges  to  leave  "no  blank  pages."  Less  was 
said  about  Stalin's  murders,  and  with  less 
passion,  than  Nlklta  Khrushchev  offered  30 
years  ago.  "Selfish"  conservatives  and  "im- 
patient" liberals  were  paired  as  threats  to 
reform.  The  speech  was  essentially  a  ration- 
ale for  tactical  caution. 

It  seems  that  Mr.  Gorbachev  is  not  in 
total  command  in  the  Kremlin.  He  acknowl- 
edges "a  certain  Increase"  In  resistance,  and 
glassnot  provides  evidence  of  It.  It  is  not  sur- 
prising that  ambitious  plans  for  change 
should  occasion  argument.  Mr.  Gorbachev  is 
promoting  change  on  a  scale  that  provokes 
widespread  doubt  and  opposition  in  the 
party  apparatus  and  state  bureaucracy. 
Soviet  liberals  who  embrace  him  have  a 
voice  that  can  t>e  heard  outside  Soviet  bor- 
ders, but  do  not  have  matching  political 
clout  at  home.  His  reach  for  mass  support  Is 
hindered  by  the  workers'  lack  of  political 
habit  and  by  the  inability  of  reform  to  offer 
early  visible  Improvement  In  their  dally 
lives. 

Exciting  things  are  going  on  in  Moscow. 
Sobering  as  it  is,  however,  it  is  necessary  to 
keep  in  mind  the  framework  of  the  debate. 
Was  Stalin's  terror  and  its  sequel,  the  bu- 
reaucratic expansionist  state,  the  Inevitable 
and  still  inescapable  result  of  the  Lenin  rev- 
olution, in  which  case  Mr.  Gorbachev  is  but 
a  blip  on  the  screen?  Or  is  there  in  the  revo- 
lutionary tradition  a  reformist  potential, 
represented  historically  by  Nikolai  Buk- 
harln.  whom  Stalin  murdered  in  1938? 

Mr.  Gorbachev  Introduced  but  at  once  dis- 
missed Bukharln  In  his  address  on  Monday, 
as  though  to  authorize  discussion— a  step 
forward— but  not  to  position  himself  as  an 
heir  to  Bukharln  or  to  assume  the  political 
burden  of  becoming  his  champion.  That 
tells  a  good  deal  about  the  cramped  context 
in  which  the  current  reform  campaign  is  un- 
folding. Certainly  it  should  put  a  brake  on 
premature  Western  celebration  of  Mr.  Gor- 
bachev's success. 

Soviet's  Speech  Bows  Towako 
Conservatives 
(By  Gary  Lee) 

Moscow,  Nov.  2.— Kremlin  leader  Mikhail 
Gorbachev,  reflecting  new  caution  toward 
opponents  within  the  party  who  have 
slowed  his  quest  for  urgent  reforms.  Inject- 
ed a  striking  tone  of  conservatism  today 
Into  his  familiar  appeal  for  political  and 
economic  change  In  the  Soviet  Union. 

In  a  speech  that  was  billed  as  a  major 
policy  address  and  that  he  spent  weeks  writ- 
ing this  sununer.  the  Soviet  leader  weak- 
ened the  Impact  of  most  groundbreaking  po- 
sitions he  has  taken.  Gorbachev  even  re- 
buked his  personal  protege  Boris  Yeltsin. 


the  Moscow  party  chief  and  outspoken  ad- 
vocate of  glasnost,  or  openness,  who  is 
under  fire  from  party  conservatives  for  criti- 
cizing the  slow  progress  of  the  reforms. 

By  the  time  he  finished  the  speech,  some 
western  and  Soviet  observers  were  struck  by 
the  softened  image  of  himself  that  Gorba- 
chev presented.  "There  was  nothing  bold 
there."  one  western  diplomat  said. 

For  example,  Gorbachev  called  for  closer 
cooperation  between  socialist  countries  and 
the  capitalist  West  an  unusual  step  for  a 
communist  leader.  But  he  then  issued  a 
standard  prediction,  doctrinaire  as  It  was 
dire,  of  the  slow  demise  of  capitalism. 

Gorbachev,  who  Just  months  ago  com- 
plained that  his  calls  for  perestroika  or  re- 
structuring, were  not  iDeing  enforced  quickly 
enough,  also  used  today's  speech  to  criticize 
Soviets  too  eager  about  the  reforms  and  to 
appeal  to  them  for  "revolutionary  self-re- 
straint." He  warned  against  succumbing  to 
the  pressure  of  overzealous  supporters  of 
reform  and  "those  who  voice  their  disap- 
pointment with  what  they  regard  as  a  slow 
rate  of  change." 

The  speech,  which  came  amid  signals  of 
hardeneid  opposition  to  Gorbachev's  reforms 
within  the  Communist  Party  leadership, 
buttressed  a  widely  held  view  among  west- 
em  diplomats  and  some  Soviets  that  the 
Soviet  leader  is  caught  In  a  quagmire  of  do- 
mestic political  tensions. 

Western  and  Soviet  analysts  alike  regard- 
ed the  speech  as  a  series  of  half  measures— 
the  apparent  result  of  a  mixture  of  Gorba- 
chev's views  and  those  of  more  conservative 
forces  within  the  Communist  Party.  "It  Just 
didn't  go  far  enough,"  one  Soviet  scientist 
said  in  an  Interview.  "At  this  point  In  his 
reform  campaign,  Gorbachev  has  go  to  be 
more  convincing  If  he  is  going  to  win  sup- 
port among  those  still  sitting  on  the  fence." 

According  to  one  view,  the  address  reflects 
the  influence  of  conservatives  who  cau- 
tioned publicly  against  the  dangers  of  some 
of  the  reforms  during  Gorbachev's  mysteri- 
ous 56-day  absence  from  public  view  in 
August  and  September. 

Some  western  diplomats  also  speculated 
that  Gorbachev  had  softened  his  remarks  to 
reflect  criticism  raised  during  a  review  of 
the  address  at  an  Oct.  21  plenum  of  the 
party's  powerful  Central  Committee.  Others 
stressed  that  Gorbachev's  topics,  such  as 
the  Stalin  era,  excite  so  many  passions 
across  the  Soviet  Union  that  he  had  to 
broach  them  with  a  sense  of  balaoice. 

The  part  of  the  speech  considered  by 
western  analysts  as  most  indicative  of  a  con- 
servative shift  by  Gorbachev  was  his  veiled 
rebuke  of  one  of  the  most  outspoken  propo- 
nents of  Soviet  reform. 

"We  must  not  give  in  to  pressure  to  those 
overly  headstrong  and  Impatient  people." 
Gorbachev  said,  "who  do  not  want  to  take 
Into  account  the  objective  logic  of  the  re- 
structuring." The  comment  was  widely  in- 
terpreted as  criticism  of  Yeltsin,  the 
Moscow  party  leader  who,  in  the  Oct.  21 
meeting,  reportedly  railed  against  party 
leaders  for  slowing  the  pace  of  reform.  Yelt- 
sin later  offered  to  resign  under  fire  for  his 
remarlis. 

According  to  some  western  diplomatic  an- 
alysts here,  some  of  the  more  conservative 
members  of  the  new  Soviet  leadership 
gained  a  stronger  foothold  during  Gorba- 
chev's absence  during  August  and  Septem- 
ber. 

Chief  party  ideologist  Yegor  Llgachev  and 
KGB  Director  Victor  Chebrlkov.  both  mem- 
bers of  the  ruling  Politburo,  gave  public  ap- 
pearances  espousing   a   more   conservative 
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line  than  Gorbachev's  while  the  Soviet 
leader  was  away.  Gaidar  Aliyev.  a  conserva- 
tive Politburo  member  who  had  disappetu'ed 
from  public  view  for  several  months  after 
Gorbachev  issued  a  harsh  warning  against 
the  opponents  to  perestroika  last  spring, 
suddenly  reappeared  publicly  while  Gorba- 
chev was  away. 

The  echo  of  the  plenum  and  the  public 
appearances  leading  up  to  It  are  still  linger- 
ing, according  to  one  strongly  held  view 
among  western  diplomats  here. 

In  a  day  of  mixed  signals.  Gorbachev 
Issued  a  warning  against  conservatives  who 
seek  to  discredit  perestroika.  "Naturally 
these  people  never  say  that  they  oppose 
perestroika.  Rather,  they  would  have  us  be- 
lieve that  they  are  fighting  against  its  nega- 
tive side  effects,  that  they  are  guardians  of 
the  ideological  principles  that  supposedly 
might  be  eroded  by  the  Increasing  activity 
of  the  masses." 

Gorbachev  Accuses  Stalin  of  Crimes- 
Major  Address  Criticizes  Those  Who 
Want  to  Buxk,  Rush  Reforms 

(By  Celestlne  Bohlen) 

Moscow,  Nov.  2— Soviet  leader  Mikhail 
(jorbachev.  In  a  major  speech  delivered 
today  on  the  eve  of  the  70th  anniversary  of 
the  Russian  Revolution,  accused  Joseph 
Stalin  of  "enormous  and  unforgivable" 
crimes,  but  stopped  short  of  a  full-scale  de- 
nunciation of  the  dictator  whose  policies 
and  purges  are  widely  believed  to  have 
caused  the  deaths  of  millions  of  Soviets. 

In  the  nearly  three-hour  speech,  Gorba- 
chev also  criticized  those  who  are  trying 
either  to  block  his  reforms  out  of  fear  or  to 
Implement  them  too  quickly  out  of  impa- 
tience. He  pledged  to  work  "unremittingly" 
for  a  'palpable  breakthrough"  in  strategic 
and  space-based  nuclear  arms  negotiations 
with  the  United  States. 

Gorbachev  acknowledged  that  perea- 
troika,  or  his  campaign  of  economic  and  po- 
litical restructuring,  had  put  "growing  pres- 
sure" on  society.  He  referred  both  to  "the 
resistance  of  the  conservative  forces  that 
see  perestroika  simply  as  a  threat  to  their 
selfish  Interests  and  objectives"  and  to 
those  who  "succumb  to  the  pressure  of  the 
overly  zealous  and  impatient." 

'It  should  be  clear  that  one  cannot  leap 
over  essential  stages  and  try  to  accomplish 
everything  at  one  go,"  he  said.  In  apparent 
reference  to  the  recent  high-level  dispute 
over  Boris  Yeltsin,  the  Moscow  party  chief 
who  reportedly  criticized  the  party  leader- 
ship for  moving  too  slowly  to  Implement 
some  of  Gorbachev's  programs. 

Gorbachev  called  the  treaty  with  the 
United  States  on  medium-  and  shorter- 
range  weapons  to  be  signed  at  a  December 
summit  with  President  Reagan  in  Washing- 
ton "the  first  tangible  step  along  the  path 
of  scrapping  nuclear  arsenals." 

Of  his  upcoming  talks  with  Reagan,  Gor- 
bachev said.  "The  world  expects  the  third 
and  fourth  Sovlet-U.S.  summits  to  produce 
more  than  merely  an  official  acknowledge- 
ment of  the  decision  agreed  upon  a  year 
ago.  and  more  than  merely  continuation  of 
the  discussion. 

"That  is  why  we  will  work  unremittingly 
at  these  meetings  for  a  palpable  break- 
through, for  concrete  results  in  reducing 
strategic  offensive  armaments  and  barring 
weapons  from  outer  space— the  key  to  re- 
moving  the  nuclear  threat."   Gorbachev's 

mention  of  a  fourth  summit  was  a  reference 

to  an  expected  trip  to  Moscow  by  Reagan 

next  year. 


Today's  speech  had  been  billed  In  advance 
by  Soviet  officials  as  a  major  statement  be- 
fitting the  occasion  of  the  70th  anniversary, 
which  is  dominating  the  Soviet  news  media 
and  has  drawn  Communist  Party  delega- 
tions here  from  around  the  world.  Almost 
one  half  of  the  speech  was  devoted  to  a 
review  of  history,  which  In  Soviet  terms  is 
considered  of  key  Importance  In  setting  cur- 
rent policy. 

The  Soviet  leader  cast  new  light  on  once- 
forbidden  areas  of  Soviet  history  and  sanc- 
tioned a  public  debate  over  the  role  of 
Stalin  and  other  Communist  Party  leaders. 
But  he  carefully  balanced  his  revision  of 
the  party's  official  line  on  history,  giving 
both  liberals  and  conservatives  equal  due. 
Thus.  Gorbachev  for  the  first  time  publicly 
implicated  Stalin  In  the  massive  repressions 
of  the  1930s  but  minimized  their  scale  by 
saying  "thousands  of  people"  had  suffered. 
Even  official  historians  here  put  the  figure 
of  people  killed  or  sentenced  to  labor  camps 
by  Stalin  in  the  millions. 

In  his  review  of  the  Soviet  Union's  past. 
Gorbachev  gave  different  hints  at  his  own 
direction.  He  gave  a  ringing  endorsement  of 
NEP,  the  New  Economic  Policy  of  the  1920s 
that  permitted  limited  private  enterprise.  At 
the  same  time,  he  defended  the  policy  of 
collectivization  in  the  1930s  that  ruthlessly 
eradicated  Independent  farming  In  Russia, 
but  said  that  "flagrant  violations  of  the 
principles  of  collectivization  occurred  every- 
where." 

Today,  the  names  of  several  former  Soviet 
leaders  were  mentioned  in  an  official  setting 
for  the  first  time  in  decades.  By  talking 
about  Nlklta  Khrushchev,  Gorbachev  res- 
cued Stalin's  successor  from  23  years  of  ob- 
scurity. He  acknowledged  the  contributions 
of  Nikolai  Bukharln  49  years  after  the  party 
theorist  was  executed  by  Stalin.  However, 
he  attacked  Leon  Trotsky,  Stalin's  chief 
rival,  as  ""antlsocialist." 

For  the  first  time,  Gorbachev  publicly 
linked  Leonid  Brezhnev  with  the  "stagna- 
tion" of  the  late  1970s  and  early  1980s  when 
""the  gap  between  word  and  deed  widened." 
But  for  many,  the  key  Issue  In  the  speech 
was  Stalin,  a  flgiire  who  looms  largest  In 
Soviet  history  after  V.I.  Lenin,  founder  of 
the  Soviet  state.  For  many  ordinary  Soviet 
citizens,  especially  war  veterans,  and  con- 
servatives in  the  current  debate  on  history, 
Stalin  is  still  a  great  leader  who  gave  the 
country  order  and  Inspiration. 

Gorbachev  announced  that  the  party 
would  name  a  committee  to  examine  the 
Stalin  era.  "This  is  something  we  have  to 
do.  all  the  more  so  since  even  now  there  are 
still  attempts  to  turn  away  from  painful 
matters  In  our  history,  to  hush  them  up  and 
to  make  believe  that  nothing  special  hap- 
pened." he  said. 

"We  cannot  agree  to  this.  This  would  be 
disregard  for  historical  truth,  disrespect  for 
the  memory  of  those  who  were  innocent  vic- 
tims of  lawless  and  arbitrary  actions,"  he 
said,  noting  that  a  "truthful  analysis"  of 
the  Stalin  era  touches  on  problems  dealt 
with  by  Gorbachev's  reform  program. 

But  Gorbachev  also  dwelt  on  the  achieve- 
ments of  Stalin,  both  during  the  prewar 
period  of  Industrialization  and  during  the 
war  years.  He  said  Stalin's  ""tremendous  po- 
litical will"  was  a  factor  In  winning  the  war. 
He  also  defended  the  1939  Stalln-Hltler  pact 
as  the  only  option  available  to  the  Soviet 
Union  in  the  face  of  the  Nazi  threat. 

To  remain  faithful  to  historical  truth,  we 
have  to  see  both  Stalin's  incontestable  con- 
tribution to  the  struggle  for  socialism,  to 
the  defense  of  its  gains,  [and]  the  gross  po- 


litical errors  and  the  abuses  committed  by 
him  and  those  around  him,"  Gorbachev 
said. 

By  taking  the  middle  ground  In  the  ideo- 
logical debate  over  Stalin,  Gorbachev  struck 
a  political  compromise  that  is  expected  to 
disappoint  many  members  of  the  intelligen- 
tsia while  pleasing  the  conservative  party 
establishment. 

Still,  his  comments  took  the  public  expo- 
sure of  Stalin's  crimes  considerably  further 
than  his  predecessors.  Although  Khru- 
shchev's secret  speech  against  Stalin  at  the 
20th  party  congress  In  1966  reportedly  was 
stronger  than  Gorbachev's,  It  was  never 
published  here.  Gorbachev's  speech,  given 
to  about  5,000  officials,  foreign  delegations 
and  diplomats  in  the  Kremlin's  Palace  of 
Congresses,  was  nationally  televised  and  will 
be  published  in  the  press  on  Tuesday. 

"It's  more  than  before  and  less,  than  ex- 
pected." said  one  foreign  analyst.  Several 
observers  said  they  were  disappointed  by 
Gorbachev's  measured  tone,  which  contrast- 
ed with  the  Increasing  boldness  of  the  his- 
torical debate  in  the  Soviet  press. 

Yet  others  noted  that  the  speech  was  not 
so  much  Gorbachev's  personal  statement  as 
a  political  document  that  was  approved  by 
the  full  Central  Committee  at  a  meeting  on 
Oct.  21. 

According  to  Soviet  dissident  historian 
Roy  Medvedev,  the  speech  will  release  histo- 
rians to  touch  on  subjects  that  they  had 
been  barred  from  In  the  past.  Gorbachev's 
mere  mention  of  Khrushchev  will  restore 
the  former  leader  to  the  history  books.  Med- 
vedev said. 

"In  discussing  these  historical  figures,  he 
was  In  some  way  legitimizing  them."  said  a 
western  diplomat.  "It  may  not  have  gone  as 
far  as  some  would  like,  but  at  least  there  are 
no  more  nonpersons,  no  more  nonevents. 
That  is  significant." 

Khrushchev  became  a  nonperson  in  1964 
when  he  was  ousted  as  party  leader.  Gorba- 
chev today  credited  him  with  "critizing 
[Stalin's]  personality  cult  and  its  conse- 
quences."  This,  Gorbachev  said,  "required 
no  small  courage. 

In  1956,  Khrushchev  condemned  Stalin 
for  creating  a  "cult  of  personality"  and  pro- 
ceeded to  liberate  an  estimated  2  million  to 
3  million  prisoners  from  labor  camps.  Mil- 
lions more  of  Stalin  victims  were  legally  re- 
habtliUted  although  the  process  was  never 
fully  completed. 

Today,  (jorbachev  left  unsettled  the  ques- 
tion of  the  rehabillUtlon  of  Bukharln.  Lev 
Kamenev  Grigori  Zinovlev  and  other  Bol- 
shevik leaders  who  were  purged  and  execut- 
ed by  Stalin.  He  announced  a  commission  to 
be  named  by  the  ruling  Politburo  "to  make 
an  all-round  study  of  new  and  already- 
known  facts  and  documents  related  to  these 
questions." 

Gorbachev  also  announced  this  year's 
grain  harvesting  figures  In  the  speech.  He 
said  that  despite  unfavorable  weather 
throughout  the  country,  "we  succeeded  in 
harvesting  more  than  210  million  tons  of 
grain. 

"This  was  the  result  of  strenuous  efforts 
exerted  by  the  people  and  by  the  party 
which  encouraged  them  to  work  In  a  new 
way."  he  said. 

"The  Guilt  of  Stalin  •  •  •  Is  ENORMOxra 
AND  Unforgivable" 

(Following  are  excerpts  from  Soviet  leader 
Mikhail  Gorbachev's  speech  today,  as  pro- 
vided by  the  official  Soviet  news  agency 
Tom  and  The  Associated  Press.} 
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ON  THB  ABTT8B  OP  STAUlf 


The  pertod  after  Lenin— that  U,  the  '308 
and  the  'SOs — occupied  a  special  place  In  the 
history  of  the  Soviet  state.  Radical  social 
changes  were  carried  out  In  some  IS 
years.  .  .  .  Those  were  years  of  hard  work  to 
the  limits  of  human  endurance,  of  sharp 
and  multifarious  struggle.  Industrialization. 
coUectivizatlon,  the  cultural  revolution, 
strengthening  of  the  multinational  state, 
consolidation  of  the  Soviet  Union's  interna- 
tional positions,  new  forms  of  managing  the 
economy  and  all  social  affairs— all  this  oc- 
curred within  the  period.  And  all  of  it  had 
far-reaching  consequences.  For  decades,  we 
have  been  returning  to  that  time  again  and 
again.  .  .  . 

To  understand  the  situation  of  those 
years.  It  must  be  borne  in  mind  that  the  ad- 
ministrative-command system,  which  had 
begun  to  take  shape  in  the  process  of  indus- 
trialization and  which  had  received  a  fresh 
impetus  during  collectivization,  had  hold  on 
the  whole  socio-political  life  of  the  country. 
Once  established  in  the  economy,  it  had 
spread  to  its  superstructure,  restricting  the 
development  of  the  democratic  [>otentlal  of 
socialism  and  holding  back  the  progress  of 
socialist  democracy. 

But  the  aforesaid  does  not  give  a  full  pic- 
ture of  how  complex  that  period  was. 

What  had  happened?  The  time  of  ideolog- 
ical-political tests  of  the  utmost  gravity  to 
the  party  was  actually  over.  Millions  of 
people  had  joined  enthusiastically  in  the 
work  of  bringing  about  socialist  traiisforma- 
tions.  The  first  successes  were  becoming  ap- 
parent. 

Tet,  at  that  time  methods  dictated  by  the 
period  of  the  struggle  with  the  hostile  re- 
sistance of  the  exploiter  classes  were  being 
mechanically  transferred  to  the  period  of 
peaceful  socialist  construction,  when  condi- 
tions had  changed  cardinally.  An  atmos- 
phere of  intolerance,  hostility  and  suspicion 
was  created  in  the  country. 

Ai  time  went  on,  this  political  practice 
gained  in  scale  and  was  backed  up  by  the  er- 
roneous "theory"  of  an  aggravation  of  the 
class  struggle  in  the  course  of  socialist  con- 
■tructlon. 

All  this  had  a  dire  effect  on  the  country's 
sociopolitical  development  and  produced 
grim  consequences. 

Quite  obviously,  it  was  the  absence  of  a 
proper  level  of  democratization  in  the 
Soviet  society  that  made  possible  the  per- 
sonality cult,  the  violations  of  legality,  the 
wanton  repressive  measures  of  the  '308. 

I  am  putting  things  bluntly— those  were 
real  crimes  stemming  from  an  abuse  of 
power.  Many  thousands  of  people  inside  and 
outside  the  party  were  subjected  to  whole- 
sale repressive  meastires.  Such  comrades,  is 
the  bitter  truth. 

Serious  damage  was  done  to  the  cause  of 
sodallam  and  to  the  authority  of  the  party. 
And  we  must  say  this  bluntly.  This  is  neces- 
sary to  assert  Lenin's  ideal  of  socialism  once 
and  for  all. 

There  Is  much  discussion  about  the  role  of 
Stalin  in  our  history.  His  was  an  extremely 
contradictory  personality.  To  remain  faith- 
ful to  historical  truth,  we  have  to  see  both 
Stalin's  incontestable  contribution  to  the 
struggle  for  socialism,  to  the  defense  of  its 
gains,  the  gross  political  errors  and  the 
abuses  committed  by  him  and  by  those 
around  him.  for  which  our  people  paid  a 
heavy  price  and  which  had  grave  conse- 
quences for  the  life  of  our  society. 

It  is  sometimes  said  that  Stalin  did  not 
know  of  many  Instances  of  lawlessness.  Doc- 
uments at  our  disposal  show  that  this  is  not 


so.  The  guilt  of  Stalin  and  his  immediate  en- 
courage before  the  party  and  the  people  for 
the  wholesale  repressive  measures  and  acts 
of  lawlessness  Is  enormous  and  unforgivable. 
This  is  a  lesson  for  all  generations. 

Contrary  to  our  Ideological  opponents,  the 
Stalin  personality  cult  was  certainly  not  in- 
evitable. It  was  alien  to  the  nature  of  social- 
ism, represented  a  departure  from  its  funda- 
mental principles  and  therefore,  has  no  Jus- 
tlficaUon. 

At  its  20th  and  22nd  congresses,  the  party 
severely  condemned  the  Stalin  cult  Itself 
and  its  consequences.  We  now  know  that 
the  political  accusations  and  repressive 
measures  against  a  number  of  party  leaders 
and  statesmen,  against  many  communists 
and  nonparty  people,  against  economic  ex- 
ecutives and  military  men,  against  scientists 
and  cultural  personalities  were  a  result  of 
deliberate  falsification. 

Many  accusations  were  later,  expecially 
after  the  20th  party  congress,  withdrawn. 
Thousands  of  innocent  victims  were  com- 
pletely exonerated. 

But  the  process  of  restoring  Justice  was 
not  seen  through  to  the  end  and  was  actual- 
ly suspended  in  the  middle  of  the  '60s.  Now, 
in  line  with  a  decision  taken  by  the  October 
1987  plenary  meeting  of  the  Central  Com- 
mittee, we  are  having  to  return  to  this. 

The  Political  Bureau  of  the  Central  Com- 
mittee has  set  up  a  commission  for  compre- 
hensively examining  new  facts  and  docu- 
ments pertaining  to  these  matters  and  those 
known  previously.  Corresponding  decisions 
will  be  taken  on  the  basis  of  the  commis- 
sion's findings. 

All  this  will  also  be  reflected  in  a  treatise 
on  the  history  of  the  Communist  Party  of 
the  Soviet  Union,  whose  preparation  is  to  be 
entrusted  to  a  special  commission  of  the 
Central  Committee.  This  is  something  we 
have  to  do,  the  more  so  since  even  now 
there  are  still  attempts  to  turn  away  from 
painful  matters  in  our  history,  to  hush 
them  up,  to  make  believe  that  nothing  spe- 
cial happened. 

We  cannot  agree  to  this.  This  would  be 
disregard  for  the  historical  truth,  disrespect 
for  the  memory  of  those  who  were  innocent 
victims  of  lawless  and  arbitrary  actions.  An- 
other reason  why  we  cannot  agree  to  this  U 
that  a  truthful  analysis  must  help  us  to 
solve  today's  problems  of  democratization, 
legality,  openness,  overcoming  bureaucra- 
cy—in short,  the  vital  problems  of  peres- 
troika,  or  reorganization. 

ON  PERXSTROIKA 

The  economic  reform  and  perestroika  in 
general  forcefully  advance  to  the  forefront 
the  human  being.  Social  Justice  requires 
that  we  should  give  more  attention  to  a  per- 
son's Individual  abilities  and  reward  morally 
and  materially  those  who  work  better  and 
more,  setting  others  an  example. 

True  talents  and  colorful  personalities  are 
society's  Invaluable  assets— they  must  be 
taken  care  of,  and  all  the  necessary  condi- 
tions must  be  created  for  their  work  and 
life. 

Thirty  months  have  elapsed  since  the 
April  plenary  meeting  of  the  Central  Com- 
mittee. .  .  .  The  general  conclusion  made  on 
this  score  at  the  plenary  meeting  [that]  the 
Central  Committee  has  just  held  is  that  we 
are  at  a  turning  point. 

The  development  of  agriculture,  particu- 
larly of  animal  husbandry,  is  showing  in- 
creased stability. 

You  all  know,  comrades,  how  unfavorable 
the  weather  was  In  most  regions  of  our 
country  this  year.  Nevertheless,  we  succeed- 


ed in  harvesting  more  than  210  million  tons 
of  grain.  This  was  the  result  of  strenuous  ef- 
forts exerted  by  the  people  and  by  the  party 
which  encouraged  them  to  work  in  a  new 
way. 

Still,  all  that  is  only  a  beginning.  Today, 
we  can  say  that  we  are  entering  a  new  stage 
of  perestroika.  the  stage  at  which  all  our 
policies,  all  our  decisions,  are  taking  the 
shape  of  practical  action,  being  translated 
into  reality. 

I  would  like  to  stress  that  viewed  from 
this  angle,  the  next  two  or  perhaps  three 
years  will  be  particularly  complicated,  deci- 
sive and.  In  a  sense,  critical. 

In  the  economic  sphere,  we  must  effect 
far-reaching  structural  changes,  achieve  a 
breakthrough  in  accelerating  scientific  and 
technological  progress,  largely  reorganize 
the  economic  mechanism  and,  thus,  take  a 
decisive  step  in  switching  the  economy  to 
the  track  of  Intensive  development. 

But  It  would  be  a  mistake  to  take  no 
notice  of  a  certain  increase  In  the  resistance 
of  the  conservative  forces  that  see  peres- 
troika simply  as  a  threat  to  their  selfish  In- 
terests and  objectives.  This  resistance  can 
be  felt  not  only  at  management  level  but 
also  In  work  collectives. 

Nor  can  one  really  doubt  that  the  conserv- 
ative forces  wUl  seize  upon  any  difficulty  in 
a  bid  to  discredit  perestroika  and  provoke 
dissatisfaction  among  the  people. 

Even  now,  there  are  those  who  prefer  to 
keep  ticking  off  the  slip-ups  Instead  of  get- 
ting down  to  combatting  shortcomings  and 
looking  for  new  solutions. 

We  should  leam  to  spot,  expose  and  neu- 
tralize the  maneuvers  of  the  opponents  of 
perestroika— those  who  act  to  Impede  our 
advance  and  trip  us  up,  who  gloat  over  our 
difficulties  and  setbacks,  who  try  to  drag  us 
back  Into  the  past. 

Nor  should  we  succumb  to  the  pressure  of 
the  overly  zealous  and  impatient— those 
who  refuse  to  accept  the  objective  logic  of 
perestroika,  who  voice  their  disappointment 
with  what  they  regard  as  a  slow  rate  of 
change,  who  claim  that  this  change  does  not 
yield  the  necessary  results  fast  enough.  It 
should  be  clear  that  one  cannot  leap  over 
essential  stages  and  try  to  accomplish  every- 
thing at  one  go. 

Perestroika  carries  on  the  revolutionary 
cause,  and  today  it  Is  absolutely  essential  to 
master  the  sklU  of  exercising  revolutionary 
self-restraint. 

This  self-restraint  does  not  mean  that  we 
should  sit  back  or  drift  with  the  current.  It 
Implies  an  ability  to  assess  the  situation  re- 
alistically, not  to  back  down  before  difficul- 
ties, not  to  panic,  not  to  lose  one's  head  over 
either  success  or  failure— an  ability  to  work 
strenuously  and  purposefully  every  day  and 
every  hour,  to  find  and  apply  the  best  possi- 
ble solutions  In  everything. 

ON  PORXIGN  POLICY 

The  main  thrust  of  our  foreign  policy  has 
remained  unchanged.  We  have  every  right 
to  describe  it  as  a  Leninist  policy  of  peace, 
mutually  beneficial  international  coopera- 
tion and  friendship  among  nations. 

It  Is  true  that  some  things  could  have 
been  tackled  better  and  that  we  could  have 
been  more  efficient.  Nevertheless,  we  can 
say  on  this  memorable  occasion  that  the 
overall  thrust  of  our  policy  has  remained  In 
concert  with  the  basic  course  worked  out 
and  charted  by  Lenin— consonant  with  the 
very  nature  of  socialism,  with  its  principled 
commitment  to  peace. 

This  Is  overwhelmingly  instrumental  In 
averting  the  outbreak  of  a  nuclear  war  and 


In  preventing  imperialism  from  winning  the 
Cold  War. 

The  October  1986  meeting  In  Reykjavik 
ranks  among  the  events  which  have  oc- 
curred since  the  new  stage  In  international 
affairs  began,  which  deserve  to  be  men- 
tioned on  this  occasion  and  which  will  go 
down  in  history. 

The  ReylOavlk  meeting  gave  a  practical 
boost  to  the  new  political  thinking,  enabled 
It  to  gain  ground  In  diverse  social  and  politi- 
cal quarters  and  made  international  politi- 
cal contacts  more  fruitful. 

It  is  true  that,  gauged  against  the  scope  of 
the  tasks  mankind  will  have  to  tackle  to 
ensure  Its  survival,  very  little  has  so  far 
been  accomplished.  But  a  beglrmlng  has 
been  made,  and  the  first  signs  of  change  are 
In  evidence. 

This  is  borne  out,  among  other  things,  by 
the  understanding  we  have  reached  with 
the  United  SUtes  on  concluding  in  the  near 
future  an  agreement  on  medium-  and  short- 
range  missiles. 

The  conclusion  of  this  agreement  Is  very 
Important  in  itself:  It  will,  for  the  first  time, 
eliminate  a  whole  class  of  nuclear  weapons, 
be  the  first  tangible  step  along  the  path  of 
scrapping  nuclear  arsenals  and  will  show 
that  It  Is  in  fact  possible  to  advance  in  this 
direction  without  prejudice  to  anyone's  in- 
terests. 

However,  the  question  concerning  this 
agreement  was  largely  settled  back  In  Rey- 
kjavik, at  my  second  meeting  with  the  U.S. 
president. 

In  this  critical  period,  the  world  expects 
the  third  and  fourth  Sovlet-U.S.  summits  to 
produce  more  than  merely  an  official  ac- 
knowledgment of  the  decisions  agreed  upon 
a  year  ago  and  more  than  merely  a  continu- 
ation of  the  discussion.  The  growing  danger 
that  weapons  may  be  perfected  to  a  point 
where  they  will  become  uncontrollable  is 
urging  us  to  waste  no  time. 

That  is  why  we  will  work  unremittingly  at 
these  meetings  for  a  palpable  break- 
through, for  concrete  results  in  reducing 
strategic  offensive  armaments  and  barring 
weapons  from  outer  space— the  key  to  re- 
moving the  nuclear  threat. 

Since  an  alliance  between  a  socialist  coun- 
try and  capitalist  states  proved  possible  In 
the  past,  when  the  threat  of  fascism  arose, 
does  this  not  suggest  a  lesson  for  the 
present,  for  today's  world  which  faces  the 
threat  of  nuclear  catastrophe  and  the  need 
to  ensure  safe  nuclear  power  production  and 
overcome  the  danger  to  the  environment? 

Ever  since  the  war,  the  U.S.  economy  has 
been  oriented  and  dependent  on  militarism 
which  at  first  seemed  even  to  stimulate  it. 
But  then  this  senseless  and  socially  useless 
squandering  of  resources  led  to  an  astro- 
nomical national  debt  and  to  other  prob- 
lems and  maladies. 

In  the  final  analysis,  it  has  turned  out 
that  super-militarization  Increasingly  aggra- 
vates the  domestic  situation  and  upsets  the 
economies  of  other  countries. 

The  recent  panic  on  the  New  York  Stock 
Exchange  and  on  other  exchanges  across 
the  world— a  panic  without  precedent  in 
almost  60  years— is  a  grave  symptom  and  a 
grave  warning. 

As  long  as  there  Is  a  danger  of  war  and  as 
long  as  the  drive  for  social  revanchlsm 
forms  the  core  of  western  strategies  and 
militarist  programs,  we  shall  continue  to  do 
everything  necessary  to  maintain  our  de- 
fense capability  at  a  level  ruling  out  Imperi- 
alism's military  superiority  over  socialism. 

The  potential  of  the  party's  Influence,  the 
party's  Impact  on  perestroika,  has  not  yet 
been  fully  brought  Into  play. 


The  preparation  for  and  holding  of  the 
19th  national  party  conference  should  give 
a  powerful  Impetus  to  Improving  the  compli- 
cated and  intricate  work  along  these  lines. 

Today,  the  fate  of  the  great  cause  of  the 
revolution,  of  the  great  Leninist  cause.  Is  In 
our  hands.  Again,  we  are  blazing  the  trail. 

It  Is  our  duty  to  preserve  our  Inimitable 
civilization  and  life  on  Earth,  to  help  reason 
win  over  nuclear  Insanity  and  to  create  all 
the  necessary  conditions  for  the  free  and 
all-around  development  of  the  Individual 
and  the  whole  of  humanity. 

[Prom  the  New  York  Times,  Nov.  3. 1987] 

GoRBACHKV  Assails  Crihks  of  Stalin, 

Lauds  Khbushcbev 

(By  Philp  Taubman) 

Moscow.  Nov.  2.— Resuming  a  painful  ex- 
amination of  Soviet  history  that  was  all  but 
suspended  for  the  last  25  years,  MlkhaU  S. 
Gorbachev  said  today  that  Stalin  was  guUty 
of  "enormous  and  unforgivable"  crimes  and 
praised  two  Soviet  figures  who  had  been  of- 
ficially repudiated. 

Mr.  Gorbachev,  in  a  long-awaited  speech 
marking  the  70th  anniversary  of  the  Bolshe- 
vik Revolution,  opened  the  door  on  the  past 
more  than  had  been  allowed  in  recent  years, 
but  less  dramatically  than  some  of  his  aides 
had  earlier  predicted. 

Explaining  his  emphasis  on  Soviet  history, 
Mr.  Gorbachev  said  the  Soviet  Union  could 
plot  its  future  only  If  It  faced  up  to  its  past, 
and  he  linked  the  lessons  of  history  to  the 
changes  he  has  set  in  motion.  [Three  pages 
of  key  sections,  All-13]. 

praise  for  KHRUSHCHEV 

In  the  speech,  Mr.  Gorbachev  restored  of- 
ficial respectability  to  NiklU  S.  Khru- 
shchev, the  Soviet  leader  from  1953  to  1964, 
and  Nikolai  I.  Bukharin,  a  revolutionary  as- 
sociate of  Lenin  who  was  executed  by  Stalin 
in  1938. 

But  In  both  cases,  the  praise  was  balanced 
with  continued  criticism  of  their  records, 
demonstrating  the  caution  with  which  Mr. 
Gorbachev  approached  the  subject.  And 
nothing  was  done  to  rehabilitate  Leon  Trot- 
sky, Grigory  Y.  Zinovlev  and  Lev  B.  Ke- 
menev,  three  famous  associates  of  Lenin 
who  ran  afoul  of  Stalin. 

None  of  those  cited  by  Mr.  Gorbachev 
today  are  still  alive,  but  discussion  of  Stalin 
and  other  figures  from  the  past  remains  a 
sensitive  poUtical  issue,  with  criticism  of  Mr. 
Gorbachev  sometimes  disguised  as  praise 
for  Stalin. 

COOPERATION  WITH  CAPITALISTS 

In  his  2-hour,  41-mlnute  speech  at  the 
Kremlin,  Mr.  Gorbachev  also  touched  on 
contemporary  themes. 

He  said  he  would  press  President  Reagan 
for  "a  palpable  breakthrough"  on  a  treaty 
reducing  long-range  nuclear  weapons  and 
banning  weapons  from  outer  space.  [Page 
AlO.] 

He  said  the  ineviUblllty  of  conflict  be- 
tween Communism  and  capitalism  was 
giving  way  to  a  new  era  of  guarded  coopera- 
tion In  an  "Interrelated,  interdependent" 
world. 

Alluding  to  the  Soviet  Union's  history  of 
trying  to  maintain  strict  control  over  its 
Eastern  European  allies,  Mr.  Gorbachev 
said  Moscow  wanted  to  encourage  greater 
independence  among  Communist  countries. 
"We  have  satisfied  ourselves  that  unity  does 
not  mean  Identity  and  uniformity,"  he  said. 

Mr.  Gorbachev's  willingness  to  illuminate 
neglected  or  closed  chapters  in  Soviet  histo- 
ry Is  seen  by  many  Soviet  Intellectuals  as  a 
critical  test  of  his  commitment  to  reshaping 


the  Communist  system  and  to  encouraging 
freer  debate. 

The  nationally  televised  speech,  given  to 
an  audience  of  5,000  Soviet  officials  and  for- 
eign dignitaries  in  the  Kremlin  Palace  of 
Congresses,  kicked  off  a  weeklong  com- 
memoration of  the  Bolshevik  seizure  of 
power  in  1917  from  the  fledging  Provisional 
Government,  which  had  overthrown  the 
Czar  In  March  that  year.  The  actual  anni- 
versary is  on  Saturday. 

Urging  his  countrymen  to  press  ahead 
with  the  changes  he  has  Initiated  in  the 
economy  and  other  areas  of  Soviet  life,  Mr. 
Gorbachev  indirectly  criticized  Boris  N. 
Yelteln,  who  recently  threatened  to  resign 
as  Moscow  party  leader  because  of  the  slow 
pace  of  change. 

Along  with  exposing  and  overcoming  con- 
servative opponents  of  change,  Mr.  Gorba- 
chev said  it  was  also  Impermlssable  to  "suc- 
cumb to  the  pressure  of  the  overly  zealous 
and  Impatient." 

Mr.  Yeltsin,  whose  actions  at  a  party 
meeting  last  week  provoked  a  political  crisis, 
sat  expressionless  two  rows  behind  Mr.  Gor- 
bachev. 

"A  MOHZNT  OP  RETLBCTION" 

With  the  members  of  the  PoUtburo  and 
other  party  leaders  arrayed  behind  him  in 
rising  tiers  of  seats,  Mr.  Gorbachev  said  it 
was  important  to  examine  the  past  because 
'even  now  there  are  still  attempts  to  turn 
away  from  painful  matters  In  our  history,  to 
hush  them  up." 

"The  jubilee  Is  a  moment  of  reflection," 
he  said,  "on  how  difficult  and  ambiguous 
our  affairs  and  destinies  were  at  times." 

But  the  speech  fell  short  of  the  unstinting 
recapitulation  of  history  many  Russians  ex- 
pected from  the  man  who  has  made  glas- 
nost,  or  openness,  a  key  theme  of  his  leader- 
ship. 

Tempering  his  criticism  of  Stalin  with 
praise  for  his  wartime  leadership,  and  un- 
dercutting his  support  of  Khrushchev  and 
Bukharin  with  critical  comments,  Mr.  Gor- 
bachev seemed  anxious  to  reassure  the 
party  and  country  that  he  was  not  challeng- 
ing the  Soviet  system  itself. 

The  speech  appeared  to  signal  that  a  frac- 
tious exploration  of  history  that  has  gained 
momentum  under  Mr.  Gorbachev  can  con- 
tinue, but  probably  more  slowly,  and  with 
greater  limits,  than  many  scholars,  drama- 
tists and  Journalists  had  hoped. 

Roy  A.  Medvedev,  a  historian  whose  cri- 
tiques of  Stalin  have  not  been  published  in 
his  homeland,  said,  "Some  expected  it  to  be 
a  radical  review  of  history.  Others  expected 
he  would  just  scratch  the  surface.  I  expect- 
ed something  in  between,  and  that's  about 
where  it  came  out." 

"GROSS  POLITICAL  ERRORS"  BY  STALIN 

Mr.  Gorbachev  was  not  as  harsh,  or  as  de- 
taUed  In  his  indictment  of  Stalin  as  Khru- 
shchev was  in  a  famous  speech  In  1956  that 
opened  the  way  to  a  recognition  of  Stalin's 
abuses  of  power. 

"To  remain  faithfiil  to  historical  truth,  we 
have  to  sec  both  Stalin's  Incontestable  con- 
tribution to  the  struggle  for  socialism,  the 
gross  political  errors  and  the  abuses  com- 
mitted by  him  and  those  around  him,"  Mr. 
Gorbachev  said. 

"Contrary  to  the  assertions  of  our  ideolog- 
ical opponents,  the  Stalin  personality  cult 
was  certainly  not  inevitable,"  he  added. 

Mr.  Gorbachev  announced  that  the  inves- 
tigation of  Stalin's  actions,  begun  by  Khru- 
shchev In  the  1950'8  but  cut  short  in  the 
early  1960's,  would  be  renewed  by  a  special 
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commission  appointed  by  the  Politburo  last 
month. 

"The  process  of  restoring  Justice  was  not 
seen  through  to  the  end  and  was  actually 
suspended  in  the  middle  of  the  IMO's."  he 
said. 

lix.  Oorbachev  said  continued  neglect  of 
Stalin's  crimes  was  unacceptable. 

"Many  thousands  of  people  inside  and 
outside  the  party  were  subjected  to  whole- 
sale repressive  measures."  Mr.  Oorbachev 
said.  "The  guilt  of  Stalin  and  his  entourage 
before  the  party  and  the  people  for  the 
wholesale  repressive  measures  and  acts  of 
lawlessness  Is  enormous  and  unforglveable. 
This  is  a  lesson  for  all  generations." 

Western  historians  generally  put  the 
number  of  Stalin's  victims  in  the  millions, 
and  several  Soviet  scholars  noted  today  that 
Mr.  Oorbachev  had  failed  to  state  explicitly 
that  thousands  of  Stalin's  perceived  en- 
emies in  the  party  were  executed. 

Mr.  Oort>achev's  treatment  of  BuUiarln 
was  also  ambivalent. 

Bukharln.  who  advocated  the  economic 
liberalization  that  Lenin  Introduced  in  the 
early  1920's.  and  later  opposed  the  brutal 
pace  of  collectivization  and  industrializa- 
tion, was  convicted  of  treason  In  1938  and 
shot.  His  name  was  excised  from  the  official 
record  of  the  Revolution  and  the  initial  dec- 
ades of  Soviet  history. 

Mr.  Oorbachev  said  that  Bukharln.  along 
with  a  number  of  celebrated  historical  fig- 
ures, including  Pelllu  E.  Dzerzhinsky.  who 
headed  the  secret  police  under  Lenin. 
played  an  important  role  in  defeating  Trot- 
sky's attempt  to  gain  control  of  the  party. 

Soviet  historians  said  this  praise,  coupled 
with  Mr.  Oorbachev's  identification  of  Bulc- 
harin  as  an  editor  of  the  party  newspaper. 
Pravda.  brought  him  out  from  the  shadows 
and  signaled  that  the  party  was  ready  to 
recognize  his  contributions. 

But  Mr.  Gorbachev  noted  that  Bukharin 
made  mistakes,  and  quoted  Lenin's  own  am- 
bivalent statement  that  Bukharln.  while  "a 
most  valuable  and  major  theorist  of  the 
party."  developed  views  that  "can  be  classi- 
fied as  fully  Marxist  only  with  great  re- 
serve." 

Mr.  Gorbachev's  discxission  of  Trotsky 
contained  no  mention  of  his  key  roles  as 
Foreign  Minister  and  organizer  and  head  of 
the  Red  Army,  leaving  Trotsky  as  the  vllllan 
of  the  Revolution. 

The  treatment  of  Khrushchev  was  mixed. 
Mr.  Oorbachev  said  that  "a  wind  of  change 
swept  the  country,  the  people's  spirits  rose" 
in  the  Initial  period  of  Khrushchev's  leader- 
Ship  In  the  1950's. 

"It  required  no  small  courage  of  the  party 
and  its  leadership,  headed  by  Nikita  Khru- 
shchev, to  criticize  the  personality  cult  and 
its  consequences  and  to  re-establish  socialist 
legality. "  Mr.  Oort>achev  said. 

"There  were  changes  for  the  better  in 
Soviet  society  and  in  international  rela- 
tions" under  Khrushchev.  Mr.  Gorbachev 
said.  But  he  also  accused  Khrushchev  of  ca- 
pricious behavior  and  failing  to  back  up  his 
reforms  with  the  development  of  democratic 
mechanisms. 

A  LOOK  AT  BCOROIflC  POUCIXS 

Mr.  Gorbachev  discussed  industrialization 
and  collectivization,  the  twin  pillars  of  early 
Soviet  economic  policy.  Collectivization  was. 
he  said,  "in  the  final  analysis  a  transforma- 
tion of  fundamental  importance." 

But  this  statement  was  leavened  with  a 
new.  critical  assessment  of  the  pace  and 
methods  used  in  pushing  collectization— a 
policy  that  began  in  1929  and.  at  iU  conclu- 
sion in  the  early  1930's.  left  large  parts  of 


the  country  stricken  with  famine  and  war- 
fare between  party  members  and  dispos- 
sessed peasants. 

In  Mr.  Oorbachev's  version,  a  key  mistake 
was  made  in  failing  to  distinguish  the 
kulaks— wealthy  peasants  Mr.  Oorbachev 
described  as  the  "village  moneybag"— from 
the  "middle  peasants"  who  had  been  given 
land  after  the  revolution. 

He  said.  "The  basically  correct  policy  of 
fighting  the  kulaks  was  often  interpreted  so 
broadly  that  is  swept  in  a  considerable  part 
of  the  middle  peasantry  too." 

He  said  that  "excesses  "  in  collectivization 
came  from  a  "rigid  centrallzatlon-and-com- 
mand  system"  that  was  "impermissible  in 
tackling  the  problems  of  refashioning  rural 
life. " 

IlfDUSnUAUZATION  WORKED 

Industrialization,  however,  was  a  sphere 
In  which  such  methods  were  appropriate. 
Bdr.  Oorbachev  said. 

'"Industrialization  raised  the  country  to  a 
fundamentally  new  level  in  one  heave."  he 
said,  citing  the  construction  of  the  steel 
works  at  Magnitogorsk,  the  electrification 
of  vast  sections  of  the  countryside  and  the 
creation  of  a  large  defense  industry,  broad 
extension  of  the  railway  system  and  new 
dams  and  canals. 

Mr.  Gorbachev  also  spoke  of  the  Soviet 
Unions  foreign  policy  before  World  War  II. 
describing  the  1939  decision  to  sign  a  non- 
aggression  pact  with  Nazi  Germany  as  "not 
the  best." 

He  Justified  the  Ribbentrop-Molotov  pact 
as  the  country's  best  defense  at  the  moment 
against  the  backdrop  of  "Western  political 
leaders  who  were  cooly  scheming  how  best 
to  involve  socialism  in  the  flames  of  war  and 
bring  about  its  head-on  collision  with  fas- 
cism." 

He  compared  the  circumstances  of  the 
pact  to  those  surrounding  the  Brest-Lltovsk 
treaty,  the  newborn  Soviet  Union's  separate 
peace  with  the  Germany  during  World  War 
I.  "The  issue  was.  was  our  country  to  be  or 
not  to  be  independent,  was  socialism  on 
earth  to  be  or  not  to  be." 

[Prom  the  New  York  Times.  Nov.  3.  1987] 
A  Signal  To  Kkkp  Exploring  Dark 

E>ISODCS  AND  BaNNKD  IDKAS 

(By  BUI  KeUer) 

Moscow,  Nov.  2.— A  few  days  ago.  Pyodor 
M.  Burlatsky  was  uncertain  whether  the 
censors  would  approve  the  broadcast  of  his 
latest  television  drama,  a  politically  daring 
play  sympathetic  to  the  views  of  the  Bolshe- 
vik theorist  Nikolai  I.  Burkharln. 

After  listening  to  Mikhail  S.  Oorbachev's 
speech  today,  which  rescued  Bukharln  from 
official  obscurity.  Mr.  Burlatsky  said  the 
outlook  for  his  drama  was  ""90  percent  posi- 
tive." 

To  Soviet  dramatists,  historians.  Journal- 
ists and  others  who  have  pushed  the  limits 
of  historical  discourse.  Mr.  Gorbachev's 
speech  honoring  the  70th  anniversary  of 
the  Bolshevik  Revolution  was  a  signal  that 
the  contentious  exploration  of  dark  episodes 
and  the  discussion  of  long-banned  ideas  is  to 
continue. 

But  it  will  apparently  proceed  more  slowly 
than  many  would  like,  and  with  definite 
limits  on  the  scope  of  debate. 

"Some  expected  It  to  be  a  radical  review  of 
history. "  said  the  historian  Roy  A.  Medve- 
dev.  whose  works  on  the  Stalin  era  have  not 
been  published  here.  "Others  expected  he 
would  Just  scratch  the  surface.  I  expected 
something  in  between,  and  that's  about 
where  it  came  out." 


"Now  it  is  clear  that  you  cannot  write 
positively  about  Troteky.  but  you  can  write 
positively  about  Bukharln, "  Mr.  Medvedev 
added.  "You  can  write  about  the  1930's,  the 
repression.  You  can  write  about  Brezhnev." 

Vltaly  A.  Korotich.  editor  of  the  adven- 
turesome weekly  magazine  Ogonyok.  said 
the  speech  opened  little  new  ground  that 
Soviet  editors  were  not  already  exploring. 
But.  he  added  with  reUef.  it  did  not  close 
any.  either. 

"Por  Oorbachev  to  be  too  far  ahead  of  the 
public  Is  not  good."  he  said. 

Mr.  Oorbachev's  speech  was  the  most 
keenly  awaited  in  two  years. 

Those  who  have  pressed  for  open  debate 
said  the  speech  was  an  important  step  in  re- 
storing the  credibility  of  Soviet  history.  The 
record  of  silence  and  deceit,  of  lurching 
from  one  approved  version  of  history  to  an- 
other, they  said,  has  contributed  to  a  na- 
tional cynicism  that  undermines  efforts  at 
political  and  economic  change. 

The  most  striking  aspect  of  Mr.  Oorba- 
chev's speech,  according  to  several  histori- 
ans and  writers,  was  the  generally  sympa- 
thetic discussion  of  Bukharln.  a  popular 
Bolshevik  leader  who  broke  with  Stalin  and 
was  executed  as  a  traitor  in  1938. 

Long  an  official  nonperson,  he  has 
emerged  recently  as  a  character  In  plays  and 
historical  articles,  but  writers  have  shied 
from  full  discussion  of  his  ideas.  Historians 
interviewed  today  said  that  would  now 
change. 

Bukharln.  a  strong  advocate  of  continuing 
the  mixed  market  economy  begun  under 
Lenin's  New  Economic  Policy  in  the  1920's, 
clashed  with  Stalin  over  forced  collectiviza- 
tion of  farming  and  rapid  Industrialization. 

HISTORIC  ROOTS  FOR  CHANGE 

By  opening  discussion.  Mr.  Oorbachev  is 
seeking  historic  roots  for  his  own  program 
of  economic  changes,  Mr.  Medvedev  and 
others  said. 

Mr.  Burlatsky '8  play  Is  a  debate  between 
two  characters  who  represent  the  views  of 
Bukharin  and  Stalin.  It  holds  up  Mr.  Buk- 
harln's  approach  as  a  clear  alternative  to 
Stalin's. 

Admirers  of  Bukharln  were  disappointed 
that  Mr.  Oorbachev  did  not  renounce  Buk- 
harln's  show  trial.  But  they  said  his  reha- 
bilitation is  almost  certain  to  be  granted  by 
a  new  top-level  party  commission. 

Those  interviewed  today  said  the  party 
commission  announced  by  Mr.  Oorbachev 
was  a  major  development,  renewing  an  ex- 
amination of  the  Stalinist  repressions  that 
was  cut  short  In  the  1960's.  They  said  the 
commission  was  almost  certain  to  rehabili- 
tate a  number  of  Stalin  enemies  executed  or 
exiled  after  show  trials  in  the  1930's. 

A  STEP  POR  KHRUSHCHEV 

Mr.  Medvedev  said  Mr.  Gorbachev's 
speech  took  an  important  step  toward  re- 
storing official  respect  to  NlklU  S.  Khru- 
shchev, the  former  Soviet  leader. 

Mr.  Khrushchev,  long  ignored,  was 
praised  for  exposing  Stalin's  excesses,  for 
pushing  economic  reform,  and  for  trying  to 
improve  relations  with  the  United  States.  At 
the  same  time,  Mr.  Gorbachev  portrayed 
Khnishchev  as  a  failed  administrator,  and 
remarked  favorably  on  the  1964  Communist 
Party  gathering  that  ousted  him. 

Among  many  who  watched  the  speech  for 
clues,  there  was  an  undercurrent  of  disap- 
pointment that  the  Soviet  leader  did  not  go 
further  In  detailed  condemnation  of  Stalin, 
or  in  rescuing  other  figures  from  olwcurity. 

Andrei  D.  Sakharov.  the  physicist  and 
human  rights  campaigner,  said  he  was  dis- 


appointed that  Mr.  Oorbachev  did  not  ac- 
knowledge the  millions  believed  to  have 
died  as  a  result  of  the  purges,  or  question 
Stalin's  record  in  World  War  II,  including 
his  secret  non-aggression  pact  with  Nazi 
Germany  in  1939,  two  years  before  the 
German  invasion  of  the  Soviet  Union. 

Aleksandr  M.  Samsonov,  a  historian  who 
has  portrayed  Stalin  as  an  inept  military 
stragegist.  said  he  was  not  surprised  that 
Mr.  Oorbachev  was  more  generous  to  Stalin. 

"His  task  wasn't  to  give  a  detailed  account 
of  the  problems  connected  with  the  war." 
Mr.  Samsonov  said.  "All  this  will  take  some 
time." 

Some  historians  were  disappointed  that 
Mr.  Gorbachev  categorically  dismissed  Leon 
Trotsky,  a  founding  Bolshevik  who  insisted 
that  a  Communist  revolution  but  must  be 
worldwide. 

Mr.  Oorbachev  may  have  felt  that  Trot- 
sky's view  was  too  sharply  at  odds  with  his 
own  declared  foreign  policy  doctrine  of 
peaceful  coexistence  and  tolersoice  of  vary- 
ing social  systems. 

"Oorbachev  did  not  even  say  two  or  three 
good  words  about  him  where  he  could 
have— that  he  built  the  Red  Army  and 
played  a  decisive  role  in  the  Civil  War,"  Mr. 
Medvedev  said.  "It  looks  impossible  for 
Trotsky  right  now." 

[Prom  the  New  York  Times.  Nov.  3, 1987] 
A   "Breakthrough"   Sought   in   StiioaT- 

OoRSACHEv  To  Press  for  Ctrr  in  Long- 

Range  Missiles  and  a  Ban  on  Space  Asms 
(By  BUI  KeUer) 

Moscow,  Nov.  2— MlkhaU  S.  Oorbachev 
said  today  that  he  would  press  at  the 
summit  meeting  next  month  In  Washington 
for  "a  palpable  breakthrough"  on  a  treaty 
reducing  long-range  nuclear  weai>ons  and 
banning  weapons  from  space. 

Mr.  Oorbachev  said  the  treaty  abolishing 
intermediate-range  nuclear  missUes,  which 
he  and  President  Reagan  are  to  sign  at  their 
meeting  beginning  Dec.  7,  was  a  major  suc- 
cess. But  he  said  it  was  largely  settled  when 
the  two  men  met  in  Iceland  in  October  1986. 

"In  this  critical  period,  the  world  expects 
the  third  and  fourth  Soviet-U.S.  summits  to 
produce  more  than  merely  official  acknowl- 
edgement of  the  decisions  agreed  upon  a 
year  ago,  and  more  than  merely  a  continu- 
ation of  the  discussion."  the  Soviet  leader 
said  In  a  speech  marking  the  70th  anniversa- 
ry of  the  Bolshevik  Revolution. 

Mr.  Oorbachev  spent  much  of  the  foreign 
policy  section  of  his  speech  outlining  what 
he  called  his  "new  thinking  "  on  internation- 
al relations,  including  peaceful  coexistence 
with  the  West  and  tolerance  of  widely  vary- 
ing poUcies  and  practices  within  the  Social- 
ist world. 

Embellishing  a  theme  he  has  developed 
over  the  past  two  years,  he  ssdd  the  Commu- 
nist Party  had  abondoned  Its  traditional 
view  of  a  single,  worldwide  Communist 
movement  Inexorably  at  war  with  the  forces 
of  capitalism. 

He  also  declared  that  every  Communist 
country  should  be  free  to  pursue  its  own 
poUcies. 

NO  "MODEL"  OF  IDEOLOGT 

"We  have  satisfied  ourselves  that  unity 
does  not  mean  Identity  and  uniformity,"  he 
said.  "We  have  also  become  convinced  of 
there  being  no  'model'  of  socialism  to  be 
emulated  by  everyone." 

Mr.  Oorbachev  held  up  to  question  several 
tenets  of  Conununism:  that  the  West  cannot 
siu-vive  without  a  bloated  military,  that  it 
depends  on  exploitation  of  the  third  world. 


and  that  It  c&nnot  be  trusted  to  make  peace 
with  Communism. 

He  asked:  "Since  an  alliance  between  a  so- 
cialist country  and  capitalist  states  proved 
possible  in  the  past,  when  the  threat  of  fas- 
cism arose,  does  this  not  sugggest  a  lesson 
for  the  present,  for  today's  world  which 
faces  the  threat  of  nuclear  catastrophe  and 
the  need  to  ensure  safe  nuclear  powers  pro- 
duction and  overcome  the  danger  to  the  en- 
vironment?" 

Point  to  Japan  as  evidence  that  industrial 
societies  can  develop  without  relying  on 
military  spending,  he  said  economic  troubles 
in  the  United  States  are  forcing  it  to  think 
twice  about  large  mUltary  budgets. 

"The  recent  panic  on  the  New  York  Stock 
Exchange  and  on  other  stock  exchanges 
across  the  world— a  panic  without  precedent 
In  almost  60  years — is  a  grave  symptom  and 
a  grave  warning,"  he  said.* 


DEMOCRACY  IN  TUNISIA 

•  Mr.  BOSCHWITZ.  Establishing  a 
democracy  in  the  Third  World  has 
proven  to  be  very  difficult.  Having  de- 
mocracy survive  to  the  second  genera- 
tion of  leaders  is  even  more  problemat- 
ic. Doing  all  this,  while  preserving 
moderation  and  openness  is  truly  re- 
markable. 

Nevertheless,  that  is  what  appears  to 
be  happening  in  Tunisia.  Over  the 
weekend  of  November  6,  1987,  that 
country,  long  considered  among  the 
most  open  and  tolerant  societies  in  the 
Middle  East  and  Africa,  changed  Presi- 
dents through  it's  constitutional  proc- 
ess. This  transition  is  all  the  more  re- 
markable because  the  President  re- 
placed was  the  foimding  father  of  in- 
dependent Tunisia,  President  Habib 
Bourguiba.  The  smooth  nature  of  the 
transition  is  a  testament  to  the  Tunisi- 
an people,  the  new  President  Ben  All 
and  the  legacy  of  Hablb  Bourguiba. 

President  Bourguiba  may  be  the  last 
of  the  great  nationalist  leaders  who 
led  his  nation  to  independence  after 
World  War  II.  Certainly  few  others 
displayed  a  greater  commitment  to  tol- 
eration and  moderation.  He  was  a  cou- 
rs^eous  leader  who  was  willing  to  lead 
his  people  even  when  his  views  were 
not  popular.  He  was  the  first  Arab 
leader  to  call  u]?on  his  fellow  Arabs  to 
recognize  the  reality  of  Israel.  He 
made  this  statement  in  1965,  long 
before  such  a  notion  was  acceptable  to 
other  Arab  leaders.  He  also  refused  to 
accept  knee-jerk  attacks  on  the  West 
so  popular  among  some  in  the  Third 
World.  At  the  same  time,  Tunisian  so- 
ciety set  the  standard  for  opermess 
and  toleration  in  the  Arab  world. 

Because  of  age,  Mr.  Bourguiba  was 
no  longer  able  to  continue  in  office 
and  power  has  now  been  legally  trans- 
ferred to  Zine  el-Abidine  Ben  Ali.  Mr. 
Ben  Ali  was  recently  named  Prime 
Minister,  and  assumed  the  Presidency 
upon  Mr.  Bourguiba's  medical  certifi- 
cation as  unfit  to  fulfill  the  duties  of 
office.  Mr.  Ben  Ali  has  already  en- 
joyued  a  distinguished  career  in  the 
service  of  the  Government  of  Tunisia, 
and  I  look  forward  to  continuing  the 


friendship  and  cooperation  that  has 
traditionally  existed  between  our  two 
countries. 

Mr.  Ben  All  deserves  to  be  commend- 
ed for  his  orderly  ascension  to  the 
Presidency.  The  constitutional  system 
of  succession  in  Tunisia  was  previously 
untested,  but  the  Tunisians  have 
proven  that  it  can  work.  This  is  espe- 
cially encouraging  for  a  region  where 
orderly  changes  of  power  too  often  do 
not  occur. 

In  his  first  statement.  President  Ben 
Ali  indicated  that  he  will  move  to  open 
Tunisian  society  and  politics  even  fur- 
ther. Tunisian  traditions  of  toleration 
and  moderation  will  continue  as  will 
friendships  with  free  nations.  Ameri- 
cans should  be  pleased  that  such  a 
strong  friend  has  made  this  potential- 
ly difficult  transition  with  aplomb. 

The  United  States  must  reassure  the 
Tunisians  that  our  friendship  remains 
unwavering  and  offer  whatever  assist- 
ance possible.  Tunisian  people  have 
once  again  demonstrated  their  com- 
mitment to  values  and  traditions  of 
free  people  everywhere.* 


THE  REALITY  OF  ABORTION 

•  Mr.  HUMPHREY.  Mr.  President,  I 
bring  your  attention  to  an  article  pub- 
lished in  the  October  1987  edition  of 
Harper's  magazine.  Written  by  Sallie 
Tisdale,  a  registered  nurse,  it  provides 
an  Insider's  view  into  an  abortion 
clinic.  It  is  not  a  pleasant  story— noth- 
ing about  abortion  is  pleasant. 

The  article  does  at  times,  however, 
drop  the  usual  camouflage  that  sur- 
rounds abortion,  allowing  the  reader 
to  see  the  reality  that  abortion  always 
kills  an  imbom  human  being,  that  it  is 
emotionally  devastating  to  many 
women,  and  that  it  forces  those  who 
work  in  the  clinics  to  deny  or  cover  up 
that  reality. 

I  do  not  agree  with  the  conclusions 
of  the  author,  conclusions  apparently 
necessary  for  one  who  takes  part  in 
killing  unborn  children  on  a  daily 
basis.  Abortion  can  seem  acceptable  to 
some  when  presented  in  the  usual  eu- 
phemistic language,  but  it  takes  some 
significant  ethical  gymnastics  to 
accept  it  when  one  knows  as  much  as 
Ms.  Tisdale  knows.  Nevertheless,  the 
article  can  be  enlightening  for  those 
who  will  read  it  honestly.  It  allows  a 
saddening  glimpse  at  abortion  not 
readily  provided  or  admitted  by  those 
who  deal  in  it.  I  ask  unanimous  con- 
sent that  the  article  be  entered  into 
the  Record. 

The  article  follows: 

[Prom  Harper's  magazine,  October  1987] 
Wb  E>o  Abortions  Here 
(By  S&Uie  Tisdale) 
We  do  abortions  here;  that  is  all  we  do. 
There  are  weary,   grim  moments  when  I 
think  I  cannot  bear  another  basin  of  bloody 
remains,  utter  another  kind  of  phrase  of  re- 
assurance. So  I  leave  the  procedure  room  in 
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the  b«ck  &nd  reach  for  •  new  chart.  Soon  I 
am  taiUng  to  an  eighteen-year-old  woman 
pregnant  for  the  fourth  time.  I  piuh  up  her 
sleeve  to  check  her  blood  pressure  and  find 
row  upon  row  of  needle  marks,  neat  and 
parallel  and  discolored.  She  has  been  so 
hungry  for  her  drug  for  so  long  that  she  has 
taken  to  using  the  loose  skin  of  her  upper 
arms:  her  elbows  are  already  a  permanent 
ruin  of  bruises.  She  Is  surprised  to  find  her- 
self nearly  four  months  pregnant.  I  suspect 
she  is  often  surprised  In  a  mild  way,  by  the 
blow  she  Is  dealt.  I  prepare  myself  for  an- 
other basin,  another  brief  and  chaffing  loss. 

"How  can  you  stand  It?"  Even  the  clients 
ask.  They  see  the  machine,  the  strange  in- 
struments, the  blood,  the  final  stroke  that 
wipes  away  the  promise  of  pregnancy. 
Sometimes  I  see  that  too:  I  watch  a  woman's 
swollen  abdomen  sink  to  softness  In  a  few 
stuttering  moments  and  my  own  belly  flip- 
flops  with  sorrow.  But  aU  It  takes  for  me  to 
catch  my  breath  is  another  interview,  one 
more  story  that  sounds  so  much  like  the  last 
one.  There  is  a  numbing  sameness  lurking  in 
this  Job:  the  same  questions,  the  same  an- 
swers, even  the  same  trembling  tone  In  the 
voices.  The  worst  is  the  sameness  of  human 
failure,  of  inadequacy  in  the  face  of  each 
day's  duU  demands. 

In  describing  this  work.  I  find  it  difficult 
to  explain  how  much  I  enjoy  it  most  of  the 
time.  We  laugh  a  lot  here,  as  friends  and  as 
professional  peers.  It's  nice  to  be  with 
women  all  day.  I  like  the  sudden,  transient 
bonds  I  forge  with  some  clients:  moments 
when  1  am  in  my  strength,  remembering 
weakness,  and  a  woman  In  weakness  reaches 
out  for  my  strength.  What  I  offer  Is  not 
power,  but  solldness.  offered  sdmost  eagerly. 
Certain  clients  waken  in  me  every  tender 
urge  I  have — others  make  me  wince  and  bite 
my  tongue.  Both  challenge  me  to  find  a  bal- 
ance. It  is  a  sweet  brutality  we  practice 
here,  a  stark  and  loving  dlspassion. 

I  look  at  abortion  as  if  I  am  standing  on  a 
cliff  with  a  telescope,  gazing  at  some  great 
vista.  I  can  sweep  the  horizon  with  both 
eyes,  survey  the  scene  In  aU  Its  distance  and 
size.  Or  I  can  put  my  eye  to  the  lens  and 
fociis  on  the  small  details,  suddenly  so  close. 
In  abortion  the  absolute  must  always  be 
tempered  by  the  contextual,  because  both 
are  real,  both  valid,  both  hard.  How  can  we 
do  this?  How  can  we  refuse?  Each  abortion 
is  a  measure  of  our  failure  to  protect,  to 
nourish  our  own.  Each  basin  I  empty  is  a 
promise— but  a  promise  broken  a  long  time 
ago. 

I  grew  up  on  the  great  promise  of  birth 
control.  Like  many  women  my  age.  I  took 
the  pill  as  soon  as  I  was  sexually  active.  To 
risk  pregiuu:icy  when  it  was  so  easy  to  avoid 
seemed  stupid,  and  my  contraceptive  suc- 
cess, as  it  were,  was  part  of  the  promise  of 
social  enlightenment.  But  birth  control 
fails,  far  more  frequently  than  laboratory 
trials  predict.  Many  of  our  clients  take  the 
pill:  its  failure  to  protect  them  Is  a  shocking 
realization.  We  have  clients  who  have  been 
sterilized,  whose  husbands  have  had  vasec- 
tomies: each  one  is  a  statistical  misfit,  fine 
print  come  to  life.  The  anger  and  shame  of 
these  women  I  hold  in  one  hand,  and  the 
basin  in  the  other.  The  distance  between 
the  two.  the  length  I  pace  and  try  to  meas- 
ure, is  the  size  of  an  abortion. 

The  procedure  Is  disarmingly  simple. 
Women  are  surprised,  as  though  the  mys- 
tery of  conception,  a  dark  and  hidden  gene- 
sis, requires  an  elaborate  finale.  In  the  first 
trimester  of  pregnancy.  It's  a  mere  few  min- 
utes of  vacuuming,  a  neat  tidying  up.  I  give 
a  woman  a  small  yellow  Valium,  and  when  It 


has  began  to  relax  her,  I  lead  her  Into  the 
back,  into  bareness,  the  stirrups.  The  doctor 
reaches  in  her.  opening  the  narrow  tunnel 
to  the  uterus  with  a  succession  of  slim, 
smooth  bars  of  steel.  He  insert  a  plastic  tube 
and  hooks  It  to  a  hose  on  the  machine.  The 
woman  Is  framed  against  white  paper  that 
crackles  as  she  moves,  the  light  bright  in 
her  eyes.  Then  the  machine  rumbles  low 
and  loud  In  the  small  wlndowless  room:  the 
doctor  moves  the  tube  back  and  forth  with 
an  efficient  rhythm,  and  the  long  tail  of  it 
fills  with  blood  that  spurts  and  stum'oles 
along  into  a  Jar.  He  is  usually  finished  In  a 
few  minutes.  They  are  long  minutes  for  the 
woman:  her  uterus  frequently  reacts  to  Its 
abrupt  emptying  with  powerful,  unceasing 
cramp,  which  cuts  off  the  blood  vessels  and 
enfolds  the  Irritated,  bleeding  tissue. 

I  am  learning  to  recognize  the  shadows 
that  cross  the  faces  of  the  women  I  hold. 
While  the  doctor  works  between  her  spread 
legs,  the  paper  drape  hiding  his  intent  ex- 
pression, I  stand  beside  the  table.  I  hold  the 
wonuui's  hands  in  mine,  resting  them  Just 
below  her  ribs.  I  watch  her  eyes,  finger  her 
necklace,  stroke  her  hair.  I  ask  about  her 
Job,  her  family:  in  a  haze  she  answers  me: 
we  chatter,  faces  close,  eyes  meeting  and 
sliding  apart. 

I  watch  the  shadows  that  creep  up  unno- 
ticed and  suddenly  darken  her  face  as  she 
screws  up  her  features  and  pushes  a  tear 
out  each  side  to  slide  down  her  cheeks.  I 
have  learned  to  anticipate  the  quiver  of 
chin,  the  rapid  intake  of  breath  and  the  sur- 
prising sobe  that  rise  soon  after  the  ma- 
chine starts  to  drum.  I  know  this  is  when 
the  cramp  deepens,  and  the  tears  are  partly 
the  tears  that  follow  pain— the  sharp,  child- 
ish crying  when  one  bumps  one's  head  on  a 
cabinet  door.  But  a  well  of  woe  seems  to 
open  beneath  many  women  when  they  hear 
that  thumping  sound.  The  anticipation  of 
the  moment  has  finally  come  to  fruit:  the 
moment  has  arrived  when  the  loss  is  no 
longer  an  imagined  one.  It  has  come  true. 

I  am  struck  by  the  sameness  and  I  am 
struck  every  day  by  the  variety  here — how 
this  commonplace  dilemma  can  so  display 
the  differences  of  women.  A  twenty-one- 
year-old  woman,  unemployed,  uneducated, 
without  family,  in  the  fifth  month  of  her 
fifth  pregnancy.  A  forty-two-year-old 
mother  of  teenagers,  shocked  by  her  condi- 
tion, refusing  to  teU  her  husband.  A  twenty- 
three-year-old  mother  of  two  having  her 
seventh  abortion,  and  many  women  in  their 
thirties  having  their  first.  Some  are  stoic, 
some  hysterical,  a  few  giggle  uncontrollably, 
many  cry. 

I  talk  to  a  sixteen-year-old  uneducated  girl 
who  was  raped.  She  has  gonorrhea.  She  de- 
scribes blinding  headaches,  attacks  of 
breathlessness,  nausea.  "Sometimes  I  feel 
like  two  different  people."  she  tells  me  with 
a  calm  smile,  "and  I  talk  to  myself." 

I  pull  out  my  plastic  models.  She  listens 
patiently  for  a  time,  and  then  holds  her 
hands  wide  in  front  of  her  stomach. 

"When's  the  baby  going  to  go  up  into  my 
stomach?"  she  asks. 

I  blink:  "What  do  you  mean?" 

"Well,"  she  says.  stlU  smiling,  "when 
women  get  so  big.  Isn't  the  baby  in  your 
stomach?  Doesn't  it  hatch  out  of  an  egg 
there?" 

My  first  question  in  an  interview  is  always 
the  same.  As  I  walk  down  the  hall  with  the 
woman,  as  we  get  settled  in  chairs  and  I 
glance  through  her  files.  I  am  trying  to 
gauge  her,  to  get  a  sense  of  the  words,  and 
the  tone,  I  should  use.  With  some  I  Joke, 
with  others  I  chat,  sometimes  I  fall  into  a 


brisk,  business-like  patter.  But  I  ask  every 
women.  "Are  you  sure  you  want  to  have  an 
abortion?"  Most  nod  with  grim  knowing 
smiles.  "Oh,  yes,"  they  sigh.  Some  seek  for- 
giveness, offer  excuses.  Occasionally  a 
women  will  flinch  and  say,  "Please  don't  use 
that  word." 

Later  I  describe  the  procedure  to  come, 
using  care  with  my  language.  I  don't  say 
"pain"  any  more  than  I  would  say  "baby." 
So  many  are  afraid  to  ask  how  much  it  wUl 
hurt.  "My  sister  told  me—"  I  hear.  "A  friend 
of  mine  said-"  and  the  dire  expectations 
unravel.  I  prick  the  index  finger  of  a  woman 
for  a  drop  of  blood  to  test,  and  as  the  tiny 
lancet  approaches  the  skin  she  averts  her 
eyes,  holding  her  trembling  hand  out  to  me 
and  Jimiping  at  my  touch. 

It  Is  when  I  am  holding  a  plastic  uterus  In 
one  hand,  a  suction  tube  in  the  other, 
moving  them  together  in  imitation  of  the 
scrubbing  to  come,  that  women  ask  the 
most  secret  question.  I  am  speaking  in  a 
matter-of-fact  voice  about  "the  tissue"  and 
"the  contents"  when  the  woman  suddenly 
catches  my  eye  and  asks,  "How  big  is  the 
baby  now?"  These  words  suggest  a  quiet 
need  for  a  definition  of  the  boundaries 
being  drawn.  It  Isn't  so  odd,  after  all.  that 
she  feels  relief  when  I  describe  the  growing 
bud's  bulbous  shape.  Its  miniature  nature. 
Again  I  gauge,  and  sometimes  lie  a  little, 
weasellng  around  Its  infantile  features  until 
its  clinging  power  slackens. 

But  when  I  look  in  the  basin,  among  the 
curdlike  blood  clots,  I  see  an  elfin  thorax, 
attenuated,  its  pencilllne  ribs  all  in  parallel 
rows  with  tiny  knobs  of  spine  rounding  up- 
wards. A  translucent  arm  and  hand  swim 
beside. 

A  sleepy-eyed  girl.  Just  fourteen,  watched 
me  with  a  slight  and  goofy  smile  all  through 
her  abortion.  "Ekies  it  have  little  feet  and 
little  fingers  and  all?"  she'd  asked  earlier. 
When  the  suction  was  over  she  sat  up  woozi- 
ly  at  the  end  of  the  table  and  murmured. 
"Can  I  see  It?"  I  shook  my  head  firmly. 

"It's  not  allowed. "  I  told  her  sternly,  be- 
cause I  know  she  didn't  really  want  to  see 
what  was  left.  She  accepted  this  statement 
of  authority,  and  a  shadow  of  confused 
relief  crossed  her  plain,  pale  face. 

Privately,  even  grudgingly,  my  colleagues 
might  admit  the  power  of  abortion  to  pro- 
voke emotion.  But  they  seem  to  prefer  the 
broad  view  and  disdain  the  telescope.  Abor- 
tion Is  a  matter  of  choice,  privacy,  control. 
Its  uncertainty  lies  in  specific  cases:  retard- 
ed women  and  girls  too  young  to  give  con- 
sent for  surgery,  women  who  are  Ul  or  hos- 
tile or  psychotic.  Such  common  dilemmas 
are  met  with  both  compassion  and  Impa- 
tience: they  slow  things  down.  We  are  too 
busy  to  chew  ever  ethics.  One  person  might 
discuss  certain  concerns,  behind  closed 
doors,  or  describe  a  particularly  disturbing 
dream.  But  generally  there  is  to  be  no  am- 
bivalence. 

E^rery  day  I  take  calls  from  women  who 
are  annoyed  that  we  cannot  see  them, 
cannot  do  their  abortion  today,  this  morn- 
ing, now.  They  argue  the  price,  demand  that 
they  stay  after  hours  to  accommodate  their 
Job  or  class  schedule.  Abortion  Is  so  routine 
that  one  ex[>ects  it  to  be  like  a  manicure: 
quick,  cheap,  and  painless. 

StiU.  I've  cultivated  a  certain  disregard.  It 
Isn't  negligence,  but  I  don't  always  pay  at- 
tention. I  couldn't  be  here  if  I  tried  to  Judge 
each  case  on  Its  merits:  after  all.  we  do  over 
a  hundred  abortions  a  week.  At  some  points 
each  individual  In  this  line  of  work  draws  a 
boundary  and  adheres  to  it.  For  one  physi- 
cian the  boundary  is  a  particular  week  of 


gestation;  for  another,  it  is  a  certain  number 
of  repeated  abortions.  But  these  boundaries 
can  be  fluid  too:  one  physican  overruled  his 
own  limit  to  abort  a  mature  but  severely 
malformed  fetus.  For  me,  the  limit  is  allow- 
ing my  clients  to  carry  their  own  burden, 
shoulder  the  responsibility  themselves.  I 
shoulder  the  burden  of  trying  not  to  Judge 
them. 

This  city  has  several  "crisis  pregnancy 
centers"  advertised  in  the  Yellow  Pages. 
They  are  small  offices  staffed  by  volunteers, 
and  they  offer  free  pregnancy  testing, 
glossy  photos  of  dead  fetuses,  and  movies.  I 
had  a  client  recently  whose  mother  Is  active 
In  the  anti-abortion  movement.  The  young 
women  went  to  the  local  crisis  center  and 
was  told  that  the  doctor  would  make  her 
touch  her  dismembered  baby,  that  the  pain 
would  be  the  most  horrible  she  could  Imag- 
ine, and  that  she  might,  after  an  abortion, 
never  be  able  to  have  chUdren.  All  lies. 
They  called  her  at  home  and  at  work,  over 
and  over  and  over,  but  she  had  been  wise 
enough  to  give  a  false  name.  She  came  to  us 
as  a  fugitive.  We  who  do  abortions  are 
marked,  by  some,  as  impure.  It's  dirty  work. 
When  a  dellveryman  comes  to  ..he  sliding 
glass  window  by  the  reception  desk  and  tilts 
a  box  toward  me,  I  hestitate.  I  read  the 
packing  slip,  assess  the  shape  and  weight  of 
the  box  in  light  of  its  supposed  contents. 
We  request  familiar  faces.  The  doors  are 
carefully  locked:  I  have  learned  to  half 
glance  around  at  bags  and  boxes,  looking  for 
a  telltale  sign.  I  register  with  security  when 
I  arrive,  and  I  am  careful  not  to  bang  a 
door.  We  are  all  little  on  edge  here. 

Concern  about  size  and  shape  seem  to  be 
natural,  and  so  Is  the  relief  that  follows.  We 
make  the  powerful  assumption  that  the 
fetus  Is  different  from  us,  and  even  when  we 
admit  the  similarities,  it  Is  too  simplistic  to 
be  seduced  by  form  alone.  But  the  form  is 
enormously  potent^-humanoid,  powerless, 
palm-sized,  and  pure,  it  evokes  an  almost 
fierce  tenderness  when  viewed  simply  as 
what  it  appears  to  be.  But  appearance,  and 
even  potential,  aren't  enough.  The  fetus,  in 
becoming  Itself,  can  ruin  others;  its  utter  de- 
pendence has  a  sinister  side.  When  I  am 
struck  in  the  moment  by  the  contents  in  the 
basin.  I  am  careful  to  remember  the  con- 
text, to  note  the  tearful  teenager  and  the 
woman  sighing  with  something  more  than 
relief.  One  kind  of  question,  though.  I  find 
considerably  trickier. 

"Can  you  tell  what  it  is?"  I  am  asked,  and 
this  means  gender.  This  question  is  asked  by 
couples,  not  women  alone.  Always  couples 
would  abort  a  girl  and  keep  a  boy.  I  have 
been  asked  about  twins,  and  even  if  I  could 
tell  what  race  the  father  was. 

An  eighteen-year-old  woman  with  three 
daughters  brought  her  husband  to  the 
interview.  He  glared  first  at  me,  then  at  his 
wife,  as  he  sank  lower  and  lower  in  the 
chair,  picking  this  teeth  with  a  toothpick. 
He  interrupted  a  conversation  with  his  wife 
to  ask  if  I  could  not  tell  whether  the  baby 
would  be  a  boy  or  a  girl.  I  told  him  I  could 
not. 

"Good."  he  replied  in  a  slow  and  strangely 
malevolent  voice,  '"cause  If  it  was  boy  I'd 
wring  her  neck." 

In  a  literal  sense,  abortion  exists  because 
we  are  able  to  ask  such  questions,  able  to 
assign  a  value  to  the  fetus  which  can  shift 
with  changing  circumstances.  If  the  human 
bond  to  a  chUd  were  as  primitive  and  un- 
flinchingly narrow  as  that  of  other  animals, 
there  would  be  no  abortion.  There  would  be 
no  abortion  because  there  would  be  nothing 
more  important  than  caring  for  the  young 


and  perpetuating  the  species,  no  reason  for 
sex  but  to  make  babies.  I  sense  this  some- 
times, this  wordless  organic  duty,  when  I  do 
ultrasounds. 

We  do  ultrasound,  a  sound-wave  test  that 
paints  a  faint,  gray  picture  of  the  fetus, 
whenever  we're  uncertain  of  gestation.  Age 
is  measured  by  the  width  of  the  skull  and 
confirmed  by  the  length  of  the  femur  or 
thighbone;  we  speak  of  a  pregnancy  as  being 
a  certain  "femur  length"  in  weeks.  The 
usual  concern  is  whether  a  pregnancy  is 
within  the  legal  limit  for  an  abortion. 
Women  this  far  along  have  bellies  which 
swell  out  round  and  tight  like  trim  muscles. 
When  they  lie  flat,  the  mound  rises  softly 
above  the  hips,  pressing  the  umbilicus 
upward. 

It  takes  practice  to  read  an  ultrasound  pic- 
ture, which  is  grainy  and  etched  as  though 
in  strokes  of  charcoal.  But  suddenly  a  rapid 
rhythmic  motion  appears— the  beating 
heart.  Nearby  is  a  soft  oval,  scratched  with 
lines— the  skull.  The  leg  Is  harder  to  find, 
and  then  suddenly  the  fetus  moves,  bobbing 
in  the  surf.  The  skull  turns  away,  an  arm 
slides  across  the  screen,  the  torso  Tolls.  I 
know  the  weight  of  a  baby's  head  on  my 
shoulder,  the  whisper  of  lips  on  ears,  the 
delicate  curve  of  a  fragile  spine  in  my  hand. 
I  know  how  heavy  and  correct  a  newborn 
cradled  feels.  The  creature  I  watch  in  secret 
requires  nothing  from  me  but  to  be  left 
alone,  and  that  is  precisely  what  won't  be 
done. 

These  Inadvertently  made  beings  are 
caught  in  a  twisting  web  of  motive  and 
desire.  They  are  at  least  Inconvenient,  some- 
times quite  literally  dangerous  in  the  womb, 
but  most  often  they  fall  somewhere  in  be- 
tween—consequences never  quite  believed  in 
come  to  roost.  Their  virtue  rises  and  falls 
outside  their  own  nature:  they  become  only 
what  we  make  them.  A  fetus  created  by  ac- 
cident is  the  most  absolute  kind  of  surprise. 
Whether  the  blame  lies  in  a  failed  lUD,  a 
slipped  condom,  or  a  false  Impression  of 
safety,  that  fetus  Is  a  thing  whose  creation 
has  been  actively  worked  against.  Its  exist- 
ence Is  an  error.  I  think  this  is  why  so  few 
women,  even  late  in  a  pregnancy,  will  con- 
sider giving  a  baby  up  for  adoption.  To  do  so 
means  making  the  fetus  real— imagining  It 
as  something  whole  and  outside  oneself. 
The  decision  to  terminate  a  pregnancy  is 
sometimes  so  difficult  and  confounding  that 
it  creates  an  enormous  demand  for  immedi- 
ate action.  The  decision  Ls  a  rejection;  the 
pregnancy  has  become  something  to  be  rid 
of,  a  condition  to  be  ended.  It  is  a  burden,  a 
weight,  a  thing  separate. 

Women  have  abortions  l>ecause  they  are 
too  old.  and  too  young,  too  poor,  and  too 
rich,  too  stupid,  and  too  smart.  I  see  women 
who  berate  themselves  with  violent  emo- 
tions for  their  first  and  only  abortion,  and 
others  who  return  three  times,  five  times, 
hauling  two  or  three  children,  who  cannot 
remember  to  take  a  piU  or  where  they  put 
the  diaphragm.  We  talk  glibly  about  choice. 
But  the  choice  for  what?  I  see  all  the 
broken  promises  in  lives  lived  like  a  series  of 
Impromptu  obstacles.  There  are  the  sweet, 
light  promises  of  love  and  intimacy,  the  glit- 
tering promise  of  education  and  progress, 
the  warm  promise  of  safe  families,  long 
years  of  innocence  and  community.  And 
there  is  the  promise  of  freedom:  freedom 
from  failure,  from  faithlessness.  Freedom 
from  biology.  The  early  feminist  defense  of 
abortion  asked  many  questions,  but  the  one 
I  remember  Is  this:  Is  biology  destiny?  And 
the  answer  is  yes,  sometimes  it  is.  Women 
who  have  the  fewest  choices  of  all  exercise 
their  right  to  abortion  the  most. 


Oh.  the  ignorance.  I  take  a  woman  to  the 
back  room  and  ask  her  to  undress;  a  few 
minutes  later  I  return  and  find  her  posi- 
tioned discreetly  behind  a  drape,  still  wear- 
ing underpants.  "Do  I  have  to  take  these  off 
too?"  she  asks,  a  little  shocked.  Some  swear 
they  have  not  had  sex,  many  do  not  know 
what  a  uterus  is.  how  sperm  and  egg  meet, 
how  sex  makes  babies.  Some  late  seekers  do 
not  believe  themselves  pregnant;  they  be- 
lieve themselves  Impregnable.  I  was  chas- 
tised when  I  began  this  Job  for  referring  to 
some  clients  as  girls:  it  is  a  feminist  heresy. 
They  come  so  young,  snapping  gum,  sock- 
less  and  sneakered,  and  their  shakily  ap- 
plied eyeliner  smears  when  they  cry.  I  call 
them  girls  with  maternal  beni^ty.  I 
cannot  imagine  them  as  mothers. 

The  doctor  seats  himself  between  the 
woman's  thighs  and  reaches  Into  the  dilated 
opening  of  a  five-month  pregnant  uterus. 
Quickly  he  grabs  and  crushes  the  fetus  in 
several  places,  and  the  room  U  filled  with  a 
low  clatter  and  snap  of  forceps,  the  click  of 
the  tenaculum,  and  a  pulling,  sucking 
sound.  The  paper  crinkles  as  the  drugged 
and  sleepy  woman  shifts,  the  nurse's  low, 
honey-brown  voice  explains  each  step  in 
delicate  words. 

I  have  fetus  dreams,  we  all  do  here: 
dreams  of  abortions  one  after  the  other,  of 
buckets  of  blood  splashed  on  the  walls;  trees 
full  of  crawling  fetuses.  I  dreamed  that  two 
men  grabbed  me  and  began  to  drag  me 
away.  "Let's  do  an  abortion."  they  said  with 
a  sickening  leer,  and  I  began  to  scream, 
plunged  into  a  vision  of  sucking,  scraping 
pain,  of  being  spread  and  torn  by  impartial 
Instruments  that  do  only  what  they  are 
bidden.  I  woke  from  this  dream  barely  able 
to  breathe  and  thought  of  kitchen  tables 
and  coat  hangers,  knitting  needles  striped 
with  blood,  and  women  aU  alone  clutching  a 
pillow  in  their  teeth  to  keep  the  screams 
from  piercing  the  apartment-house  walls. 
Abortion  is  the  narrowest  edge  between 
kindness  and  cruelty.  Done  as  weU  as  it  can 
be,  it  is  still  violence— merciful  violence,  like 
putting  a  suffering  animal  to  death. 

Maggie,  one  of  the  nurses,  received  a  call 
at  midnight  not  long  ago.  It  was  a  woman  in 
her  twentieth  week  of  pregnancy;  the  neces- 
sarily gradual  process  of  cervical  dilation 
begun  the  day  before  had  stimulated  labor, 
as  it  sometimes  does.  Maggie  and  one  of  the 
doctors  met  the  woman  at  the  office  in  the 
night.  Maggie  helped  her  onto  the  table, 
and  as  she  lay  down  the  fetus  was  delivered 
Into  Maggie's  hands.  When  Maggie  told  me 
about  it  the  next  day,  she  cupped  her  hands 
into  a  small  bowl— "It  was  Just  like  a  little 
kitten,"  she  said  softly,  wonderlngly.  "Ev- 
erything was  still  attached. " 

At  the  end  of  the  day  I  clean  out  the  suc- 
tion Jars,  pouring  blood  into  the  sink, 
splashing  the  sides  with  flecks  of  tissue. 
From  the  sink  rises  a  rich  and  humid  smell, 
hot,  earthy,  and  moldering:  it  is  the  smell  of 
something  recently  alive  beginning  to  decay. 
I  take  care  of  the  plastic  tub  on  the  floor, 
filled  with  pieces  too  big  to  be  trusted  to  the 
trash.  The  law  defines  the  contents  of  the 
bucket  I  hold  protectively  against  my  chest 
as  "tissue."  Some  would  say  my  complicity 
in  filling  that  bucket  gives  me  no  right  to 
call  it  anything  else.  I  sUp  the  tissue  gently 
into  a  bag  and  place  it  in  the  freezer,  to  be 
burned  at  another  time.  Abortion  requires 
of  me  an  entirely  new  set  of  assumptions.  It 
requires  a  willingness  to  live  with  conflict, 
fearlessness,  and  grief.  As  I  close  the  freezer 
door,  I  imagine  a  world  where  this  won't  be 
necessary,  and  then  return  to  the  world 
where  it  is.  • 
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INFORMED  CONSENT: 
CONNECTICXJT 


•  Mr.  HUMPHREY.  Mr.  President,  in- 
formed consent  Is  a  general  principle 
of  law  that  says  it  is  the  duty  of  medi- 
cal personnel  to  present  sufficient 
facts  to  patients  considering  a  proce- 
dure so  that  the  decision  whether  to 
consent  is  an  informed  one. 

Unfortunately,  in  the  case  of  abor- 
tion, some  medical  personnel  are  not 
fulfilling  that  duty.  Hundreds  of  let- 
ters received  in  my  office  from  women 
who  have  undergone  abortions  reveal 
they  were  often  not  fully  informed  of 
the  risks,  effects  and  alternatives  of 
the  abortion.  Given  this  reality.  I  ask 
my  colleagues  to  support  my  Informed 
consent  legislation.  S.  272  and  S.  273. 
The  bills  would  simply  require  that 
sufficient  Information  be  provided  to 
women  considering  abortion. 

I  ask  that  a  letter  from  Connecticut 
in  support  of  informed  consent  be  en- 
tered into  the  Record. 

The  letter  follows: 

July  29,  1986. 
Dkar  Skmatoh  HuicPHXxy:  I  am  a  27  year 
old  woman.  I  have  had  four  abortions.  I  was 
age  14  the  first  time.  I  was  taken  to  New 
York  by  the  mother  of  the  baby's  father. 
She  signed  the  pa[>ers.  I  don't  really  remem- 
ber much,  except  they  kept  telling  me  I  was 
the  youngest  one  they  ever  had.  And  I  also 
remember  the  pain.  The  second  time  I  was 
18  and  the  third  time  was  after  I  had  my 
first  son.  I  was  about  22.  The  first  three 
were  pretty  uneventful.  I  had  to  get  there 
very  early  in  the  morning.  The  first  thing 
they  did  was  take  my  money  in  cash  only. 
That's  the  only  thing  they  really  care 
about.  Next  they  took  my  blood,  for  what 
they  never  told  me.  Then  five  other  girls 
and  myself  went  into  a  room  to  talk  to  a 
counsellor  (I  use  the  word  very  loosely)  and 
she  told  each  one  of  us  how  we  had  made 
the  right  decision.  I  think  they  probably  say 
the  same  thing  to  everybody.  The  next 
thing  I  remember  is  the  six  of  us  being 
herded  downstairs  to  a  very  cold,  hard  room 
and  told  to  change  into  a  Johnny  Coat.  The 
whole  thing  was  very  cold  and  degrading.  I 
was  called  finally,  taken  into  a  small  room 
with  a  table  with  stirrups  and  an  awful  look- 
ing machine  with  a  tube  attached  to  it.  The 
first  time  I  stayed  awake  and  the  procedure 
was  extremely  painful.  The  second,  third 
and  fourth  times.  I  went  to  sleep,  even 
though  it  cort  more.  When  the  procedure 
was  over.  I  went  to  a  room,  sat  In  a  lounge 
chair  and  ate  cookies.  The  first  three  times 
I  just  got  my  clothes,  got  dressed  and  left. 
The  last  abortion,  the  most  horrible  thing 
liappened.  I  went  to  a  metal  rack  where  the 
garbage  bags  of  clothes  were  kept.  I  was 
looking  for  my  belongings  when  I  looked  up 
on  the  top  shelf.  On  the  shelf  was  a  tray 
with  orange  tinted  Jars.  On  the  Jars  were 
names.  Being  very  naive  and  stupid.  I  kept 
looking  up  and  saw  my  name  on  one  of  the 
Jars.  Then  I  realized  what  was  in  the  Jars. 
My  dead  baby  was  In  that  jart!!  I  went  crazy! 
I  started  screaming  "Are  you  people  crazy?" 
and  yelling  every  obscenity  I  could  think  of, 
"How  could  you  have  this  here?  "  A  nurse 
came  to  see  what  was  going  on  and  I 
grabbed  her.  I  wanted  to  kill  herl  The  rest  Is 
pretty  blurry  because  the  next  thing  I  knew 
someone  was  sticking  a  needle  full  of  vallum 
into  my  arm.  My  husband  had  to  come  in 
and  help  me  out.  On  the  way  home  I  swore 


that  I  would  never  set  foot  In  that  place 
again.  I  would  never  have  another  abortion. 

They  never  told  me  about  the  entire  pro- 
cedure. They  never  told  me  that  there  could 
be  long  term  complications.  I  have  had  two 
children,  both  caesarean  sections,  both  hard 
pregnancies.  I  will  probably  never  know  If 
this  was  because  of  the  abortions.  My  doctor 
suggested  that  I  not  have  any  more  children 
because  It  Is  dangerous  for  me.  I  have  had  a 
tubal  ligation  and  cannot  have  any  more 
children  now.  I  have  devoted  my  life  to 
fighting  this  injustice  to  women  and  to 
unborn  children. 

Connecticut.* 


NATIONAL  HOME  CARE  WEEK 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  Join  with  my  colleagues  as  a 
cosponsor  of  Senate  Joint  Resolution 
98.  designating  the  week  of  November 
29.  1987.  through  December  5.  1987,  as 
-'National  Home  Care  Week."  It  is  im- 
portant that  we  take  this  opportunity 
to  commend  the  more  than  5.000 
home  care  agencies  across  the  coimtry 
for  their  contributions  to  the  health 
care  industry  and  their  dedication  to 
the  Individuals  they  serve. 

Home  health  care  has  been  an  im- 
portant growing  facet  of  the  health 
care  Industry  in  our  country  since  the 
late  18th  century.  It  has  been  support- 
ed by  the  Federal  Government  since 
the  inception  of  the  Medicare  Pro- 
gram. It  has  grown  from  under  500 
agencies  at  that  time  to  over  5,000 
agencies  across  the  country  today. 

The  services  provided  by  home  care 
agencies  such  as  skilled  nursing,  physi- 
cal therapy,  social  services,  occupa- 
tional therapy  and  homemaker-home 
health  aides  are  a  vital  part  of  the 
health  care  Industry  as  a  whole.  In  ad- 
dition, home  care  services  provide  an 
important  alternative  to  uiuiecessary 
institutionalization  by  providing  care 
at  home  in  a  community-based  setting. 
By  preventing,  postponing,  or  limiting 
unnecessary  institutionalization,  home 
care  services  foster  a  sense  of  individ- 
ual Independence  and  allow  for  a 
greater  degree  of  personal  dignity. 

For  these  reasons.  I  have  supported 
and  will  continue  to  support  home 
care  programs.  I  am  pleased  to  be  a  co- 
sponsor  of  National  Home  Care 
Week.* 


THE  CONSTITUTION  AND  THE 
HOOSIER  STATE 

•  Mr.  LUGAR.  Mr.  President.  I  am 
moved  by  the  great  expression  of  in- 
terest In  the  study  of  the  Constitution 
by  students  In  the  Hoosier  State.  The 
celebration  of  the  200th  anniversary 
of  the  creation  of  the  Constitution  has 
focused  the  attention  of  students  in 
my  State,  and  across  the  Nation,  on 
the  meaning  of  this  venerable  docu- 
ment. 

I  wish  to  recognize  the  students  who 
attend  schools  in  the  Perry  Township 
including:  Abraham  Lincoln  Elementa- 
ry School:  Clinton  Young  Elementary 


School:  Douglas  MacArthur  Elementa- 
ry School;  Glenns  Valley  Elerrentary 
School;  Keystone  Middle  School;  Mary 
Bryan  Elementary  School;  William 
Henry  Burkhart  Elementary  School, 
and  Winchester  Village  Elementary 
School,  for  devoting  their  time  and 
energy  to  the  study  of  the  Constitu- 
tion, and  for  reaffirming  their  belief  in 
the  principles  it  sets  forth. 

It  is  Important  that  the  youth  of  our 
Nation  gain  an  understanding  of  the 
principles  of  democracy  through  the 
study  of  the  Constitution.  Indiana  and 
the  Nation  as  a  whole  will  ultimately 
benefit  from  a  new  generation  of  well- 
informed  citizens  who  will  continue  to 
ensure  the  perpetuation  of  our  consti- 
tutional system. 

Again,  I  commend  these  schools  for 
providing  their  students  the  opportu- 
nity to  gain  an  appreciation  of  the 
Constitution  of  the  United  States  as  it 
affects  their  daily  lives.* 


LATVIAN  INDEPENDENCE  DAY 
AND  GLASNOST 

Mr.  BYRD.  Mr.  President,  on  No- 
vember 6,  the  Senate  passed  a  resolu- 
tion on  Latvian  Independence  Day. 
Let  me  review  exactly  what  that  reso- 
lution called  for. 

Mr.  President,  that  resolution  asked 
the  Secretary  of  State  to  inform  the 
Soviet  Government  of  United  States 
support  for  the  right  of  the  Latvian 
people  to  peaceably  assemble  to  com- 
memorate important  dates  In  their 
history.  It  urged  the  Soviet  Govern- 
ment to  apply  a  policy  of  openness  and 
democratization  to  the  people  of 
Latvia— the  policy  called  glasnost.  It 
urged  the  Soviet  Government  to  allow 
the  people  of  Latvia  to  commemorate 
November  18  in  whatever  peaceful 
manner  they  choose,  without  fear  of 
arrest,  harassment,  or  other  reprisals, 
and  to  allow  the  Western  media  access 
to  Riga  on  that  day.  It  urged  the 
Soviet  Government  to  halt  immediate- 
ly the  harassment  of  the  members  of 
aU  Latvian  human  rights  groups  and 
to  release  all  Latvian  prisoners  of  con- 
science from  internal  exile,  prison,  and 
labor  camps  in  the  Soviet  Union. 

Finally,  the  resolution  requested  the 
President  to  direct  U.S.  Government 
agencies  to  monitor  the  events  of  No- 
vember 18  in  Riga,  in  particular  with  a 
representative  of  the  U.S.  Government 
personally  in  Riga  that  day.  It  called 
on  the  President  and  the  Secretary  of 
State  to  raise  the  issues  of  human 
rights  and  self-determination  in  the 
Baltic  States  during  the  next  U.S.- 
U.S.S.R.  summit. 

That  is  what  this  body  agreed  to  on 
November  6.  Between  then  and  No- 
vember 18.  the  day  Latvians  com- 
memorated Latvian  Independence 
Day.  there  was  hope  that  the  winds  of 
change  that  have  been  sweeping  the 
Soviet  Union  under  the  new  dynamic 


leader.  Mr.  Gorbachev,  would  blow 
Into  Riga.  Latvia,  and  Initiate  a  new 
era  in  that  land. 

After  all.  the  Soviet  authorities  had 
tolerated  two  previous  demonstrations, 
one  on  June  14,  1987,  when  more  than 
5,000  citizens  gathered  at  the  Monu- 
ment of  Liberty  in  Riga  to  mourn  the 
victims  of  the  Stalinist  purges  in  the 
1940's.  On  August  23,  the  anniversary 
of  the  Soviet  annexation  of  Latvia,  a 
crowd  twice  that  size  went  to  the 
monument  to  protest  the  signing  of 
the  1939  pact  between  Germany  and 
the  Soviet  Union,  which  handed  to 
Moscow  territorial  control  over  the 
three  Republics  of  Latvia,  Lithuania, 
and  E^stonia.  These  two  relatively  un- 
fettered demonstrations  suggested 
there  was  reason  to  hope. 

After  all,  what  did  Latvian  citizens 
want  to  do  on  November  18,  1987? 
They  wanted  to  lay  flowers  at  the  foot 
of  the  Freedom  Monument  in  the 
center  of  Riga. 

But.  how  did  the  Soviet  authorities 
react  yesterday  in  Riga?  After  Lat- 
vians began  laying  flowers  at  the  free- 
dom monument  in  the  morning,  sever- 
al hundred  Soviet  police  barred  access 
to  the  statue  by  forming  a  human 
chain,  shoulder  to  shoulder,  to  prevent 
people  from  reaching  the  monument. 
Then  the  Soviet  police  cordoned  off 
the  area,  rerouted  traffic,  and  re- 
moved all  bus  stops  within  the  closed 
area.  Throughout  the  day,  hundreds 
of  people  gathered,  silently,  to  stand 
in  the  rain,  at  the  edge  of  the  police 
barrier,  to  stare  sadly  at  the  monu- 
ment in  the  distance.  As  one  woman 
said,  "I  am  here  in  solidarity.  We 
should  be  allowed  to  demonstrate.  We 
should  have  an  independent  Latvia." 

In  all,  an  estimated  700  to  1,000 
Soviet  policemen  circulated  in  the 
streets  of  Riga,  buttressed  by  a  civilian 
vigilante  force  that  appeared  to  total 
more  than  3,000. 

So  this  is  the  new  Soviet  Union— this 
is  the  new  policy  of  glasnost,  or  open- 
ness. I  must  admit  I  am  disappointed.  I 
had  hoped  for  better.  The  Soviet 
Union  did  not  apply  a  policy  of  open- 
ness and  democratization  to  the 
people  of  Latvia.  It  did  not  allow  the 
people  of  Latvia  to  publicly  commemo- 
rate November  18  in  whatever  peace- 
ful manner  they  chose.  It  did  not  halt 
the  harassment  of  members  of  all  Lat- 
vian human  rights  groups.  It  did  not 
release,  prior  to  November  18,  all  Lat- 
vian prisoners  of  conscience  from  in- 
ternal exile,  prison,  and  labor  camps  in 
the  Soviet  Union. 

What  did  it  do?  Well,  it  appears  to 
have  allowed  Western  media  access  to 
Riga  to  observe  and  report  on  events 
yesterday.  This  is  a  step  in  the  right 
direction,  but  it  is  not  enough.  Per- 
haps yesterday's  events  reflect  con- 
servative backlash  against  Mr.  Gorba- 
chev's policy  of  glasnost.  Or  perhaps 
in  the  Soviet  Union,  there  is  only  glas- 


nost when  Mr.  Gorbachev  wants  there 
to  be  glasnost. 

Mr.  RIEGLE.  Mr.  President,  wiU  the 
leader  yield  at  that  point  on  this  sub- 
ject? 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  RIEGLE.  First  of  all.  I  want  to 
commend  the  leader  on  that  state- 
ment and  for  his  leadership  on  this 
issue  with  respect  to  Latvians  and  the 
captive  nations. 

I  would  like  to  report  that  last  night 
at  the  Lincoln  Memorial  a  large 
number  of  people  gathered  from 
across  the  country,  principally  Latvi- 
an-Americans and  others  who  felt 
strongly  about  the  Latvian  situation.  I 
had  occasion  to  go  down  and  join  with 
that  group  on  the  steps  of  the  Lincoln 
Memorial  to  protest  what  was  happen- 
ing in  Riga,  and  also  to  make  it  clear 
that  many  of  us  here  in  the  United 
States  stand  with  the  people  of  Latvia 
as  they  try  to  express  their  national 
heritage  and  their  rights  as  we  see 
them.  Under  the  U.N.  charter  and 
other  internationally  recognized  orga- 
nizations of  human  rights  they  have 
the  right  to  acknowledge  their  inde- 
pendence day.  and  to  enjoy  other 
human  rights  in  their  land. 

So  I  think  the  statement  that  the 
leader  has  made,  and  that  others  have 
made,  is  very  important  to  show  the 
people  of  Latvia  and  the  other  captive 
nations  that  we  stand  with  them  in 
their  effort  to  break  out  of  this  cap- 
tive nation  status  in  which  they  find 
themselves. 

I  think  it  is  a  great  source  of 
strength  to  them  to  know  that  they 
are  not  alone,  and  this  is  especially 
true  of  the  leadership  of  the  majority 
leader.  And  the  rest  of  us  stand  with 
him,  also. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Michigan  for  his 
fine  statement. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 


DOD  CONFERENCE  REPORT 

Mr.  CHAFEE.  Mr.  President,  the 
conference  report  on  the  DOD  reau- 
thorization bill  for  fiscal  years  1988 
and  1989  is  the  product  of  a  great  deal 
of  hard  work  by  the  conferees.  I  would 
particularly  like  to  commend  all  Sena- 
tors who  worked  on  that  report,  par- 
ticularly the  senior  Senators  from 
Georgia  and  Virginia  who  are  the 
chairman  and  ranking  member  on  the 
Committee  on  Armed  Services.  I  think 
they  deserve  particular  credit  for  their 
successful  efforts  to  force  compro- 
mises on  controversial  issues,  most  no- 
tably those  dealing  with  arms  control. 
I  am  not  entirely  satisfied  with  the  re- 
port's approach  to  some  of  the  leading 
arms  control  issues  but  I  certainly  rec- 
ognize that  compromise  was  necessary 


in  order  for  a  Department  of  Defense 
bill  to  emerge  from  Congress  this  year. 
I  have  some  regret  that  one  such 
compromise  was  the  decision  to  drop 
the  Bumpers-Chafee-Leahy-Heinz 

amendment  affecting  strategic  nuclear 
forces.  Our  goal  in  proposing  that 
amendment  which  the  Senate  passed 
57  to  41  was  to  reverse  the  administra- 
tion's ill-advised  decision  last  Novem- 
ber to  abandon  the  three  niunerlcal 
sublimits  of  the  SALT  II  Treaty.  Al- 
though the  treaty  itself  was  never  rati- 
fied, and  never  formaUy  took  effect, 
its  numerical  limits  had  placed  an  ef- 
fective cap  on  the  strategic  nuclear 
arms  race.  Both  the  United  States  and 
the  Soviet  Union  had  adhered  to  the 
SALT  II  limits  for  almost  6  years,  and 
I  believe  the  best  interests  of  this 
Nation  were  served  by  this  "mutual  re- 
straint" arrangement.  It  was  not  an 
agreement. 

The  President's  decision  took  the  lid 
off  the  arms  race.  Our  amendment 
was  an  attempt  to  restore  reason  to 
the  strategic  nuclear  arsenals,  until  a 
new  agreement  to  cut  these  deadly 
weapons  is  signed  and  ratified.  The 
amendment  required  the  United 
States  to  abide  by  the  SALT  II  numer- 
ical limitations  on  long-range  nuclear 
weapons,  as  long  as  the  Soviet  Union 
abides  by  these  same  limitations. 

The  conference  report  takes  a 
middle  road,  a  result  of  the  negotia- 
tions that  took  place  between  the 
White  House  and  the  congressional 
conferees  on  the  DOD  bill.  Although 
it  removes  the  binding  language  of  the 
amendment  we  inserted  in  the  Senate 
bill,  the  report  retains  the  thrust  of 
our  measure.  Rather  than  specifically 
committing  the  United  States  to  the 
numerical  limitations  of  SALT  11,  the 
conferees  agreed  to  prohibit  the  over- 
haul and  deployment  of  one  Poseidon 
submarine,  the  USS  Andrew  Jackson, 
which  carries  16  nuclear  missile 
launchers.  As  a  result  of  this  decision, 
the  U.S.  total  of  strategic  nuclear  bal- 
listic missiles  and  bombers  equipped 
with  cruise  missiles  wiU  drop  by  16. 

Under  this  arrangement,  our  Na- 
tion's nuclear  arsenal  wUl  be  some- 
what stabilized  over  the  next  year.  As 
long  as  the  Soviets  exercise  similar  re- 
straint with  regard  to  their  long-range 
missiles,  this  compromise  wlU  have  a 
positive  effect.  In  a  largely  symbolic 
way,  it  will  demonstrate  that  the 
United  States  is  serious  about  wanting 
to  slow  down  the  nuclear  weapons 
race. 

I  would  have  preferred  restoring  the 
United  States  and  Soviet  adherence  to 
the  SALT  II  limitations,  but  nonethe- 
less I  am  pleased  that  the  Bumpers- 
Chafee-Leahy-Heinz  amendment 
helped  the  conference  achieve  the 
agreement  to  decrease  the  number  of 
nuclear  weapons  systems  and  stay 
within  the  range  of  the  SALT  n 
sublimits— not  quite,  but  close  to  it.  In 
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my  view,  the  main  point  about  the 
conferees'  approach  to  this  issue  Is 
that  they  recognized  the  importance 
of  placing  some  iLind  of  limit  on  the 
growth  of  nuclear  weapons. 

At  this  point,  Mr.  President.  I  would 
like  to  point  out  that  limiting  long- 
range  nuclear  weapons  is  especially 
Important  in  light  of  the  emerging 
treaty  on  Intermediate-range  nuclear 
forces  [INF].  Without  some  itlnd  of 
rein  on  the  Soviets'  Inventory  of  long- 
range  missiles,  they  will  be  free  to 
compensate  for  the  SS-20's  they  de- 
stroy under  an  INF  treaty  by  deploy- 
ing new  long-range  ICBM's  targeted 
on  Europe.  They  can  take  out  their 
medium-range  weapons  systems,  the 
SS-20's;  but  if  there  are  no  limitations 
on  the  longer  range  weapons,  then 
those  longer  range  weapons  can  be 
changed  into  shorter  range  weapons. 
They  just  have  a  higher  trajectory, 
and  there  it  is. 

INP  and  strategic  arms  control  are 
inextricably  linked,  and  for  this  reason 
I  am  particulary  happy  that  the  con- 
ferees took  action  on  long-range 
forces. 

It  is  my  hope  that  the  compromise 
contained  in  this  conference  report 
has  helped  pave  the  way  for  a  success- 
ful United  States-Soviet  summit  next 
month,  for  an  effective,  verifiable  INF 
Treaty,  and  even  for  a  subsequent 
long-range  treaty.  While  I  regret  that 
the  recent  test  of  a  Trident  II  missile 
equipped  with  12  warheads  will  com- 
plicate the  coimtlng  rules  discussed  in 
the  strategic  talks.  I  am  optimistic 
that  an  agreement  In  that  area  is  at- 
tainable. 

To  conclude.  Mr.  President,  this 
compromise  conference  report  is  not 
perfect,  but  is  worthy  of  Senators' 
support.  Among  other  issues.  I  am 
pleased  it  addresses  the  strategic  nu- 
clear issue.  I  am  pleased  it  contains 
the  ASAT  moratorium  of  which  I  was 
the  main  Senate  Republican  sponsor, 
and  I  am  pleased  it  authorizes  funds 
for  a  new  Trident  submarine. 

Again.  I  commend  the  Senators  re- 
sponsible for  their  work  on  the  confer- 
ence report. 


EXTENSION  OP  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  for  an 
additional  15  minutes,  under  the  same 
conditions.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


B4IKHAIL  GORBACHEV 

Mr.  CRANSTON.  Mr.  President,  I 
am  dismayed  by  the  efforts  of  some 
Members  of  Congress  to  block  an  ad- 
dress to  Congress  by  the  Soviet  Gener- 
al Secretary.  Mlkha.!!  Gorbachev. 


This  effort  by  these  Members  of 
Congress  undermines  the  efforts  of 
the  President  of  the  United  States. 
Ronald  Reagan,  who  will  be  hosting 
the  Soviet  leader  as  they  meet  to  seek 
to  take  a  step  toward  taming  the  dan- 
gerous and  costly  nuclear  arms  race. 

It  undermines  the  efforts  of  the  ma- 
jority and  minority  leadership  of  both 
Houses  of  Congress  and  a  majority  of 
both  bodies  of  both  parties  in  both 
Houses  of  Congress  as  they  work  to- 
gether to  seek  to  tame  the  dangerous 
and  costly  nuclear  arms  race. 

This  effort  by  a  small  minority  of 
Members  of  Congress  Is  inhospitable. 
It  is  boorish,  and  worse  It  Is  dangerous. 
I  strongly  support  inviting  Soviet 
leader  Mikhail  Gorbachev  to  address  a 
joint  session  or  a  joint  meeting  of  Con- 
gress. 

Members  who  oppose  inviting  him 
are  34  years  behind  the  times.  Gorba- 
chev is  not  Stalin. 

Gorbachev  Is  a  new  leader,  engaging 
openly  in  new  thinking,  attempting  to 
make  changes  in  the  Soviet  political 
and  economic  structure,  changes 
which  if  he  succeeds  could  make  the 
Soviet  Union  a  freer  society,  certainly 
not  as  free  as  the  United  States,  not  as 
free  as  any  other  Western  democracy, 
but  freer  than  it  has  been  in  the 
Soviet  Union  since  the  Bolshevik  revo- 
lution. 

We  should  try  to  encourage  these 
changes.  Congress  should  hear  what 
Gorbachev  says  directly.  We  do  not 
have  to  agree  with  everything  he  says. 
We  probably  will  not  agree  with  much 
that  he  says,  but  we  should  listen. 

If  we  and  the  Soviets  are  going  to 
talk  to  each  other,  we  must  not  be 
afraid  to  listen  to  each  other.  Giving 
Gorbachev  the  cold  shoulder  is  no  way 
to  end  the  cold  war. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  sought 
recognition  first. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  say  in  connection  with  the  com- 
ments of  the  distinguished  senior  Sen- 
ator from  California,  we  can  never 
forget  the  words  of  Winston  Churchill 
in  which  he  said  it  is  better  to  jaw, 
jaw,  jaw  than  war,  war,  war. 

I  do  not  know  how  this  country  is 
going  to  be  thrown  off  balance  by 
having  the  leader  of  the  Soviet  Union 
address  us.  If  we  are  not  firm  enough 
in  our  convictions  that  we  can  be 
swayed  by  Mr.  Gorbachev,  we  are  not 
very  fixed  in  our  positions  aind  we  are 
not  very  deeply  attached  to  them. 

I  think  it  makes  perfect  sense  to 
extend  this  hospitality  to  a  guest. 

Now,  there  is  some  suggestion  that 
there  ought  to  be  reciprocity,  that  our 
President  should  have  a  similar  oppor- 
timlty  when  he  visits  the  Soviet 
Union.  I  agree  with  that,  and  I  cannot 
believe  that  that  caimot  also  be  ar- 
ranged, and  If  that  Is  part  of  the  ar- 


rangement. If  that  is  a  requisite  by 
those  who  do  not  feel  they  want  Mr. 
Gorbachev  to  speak,  then  I  would  like 
to  see  that  take  place. 

I  would  like  to  ask  the  distinguished 
Senator  from  California  if  he  is  cogni- 
zant of  any  reciprocity  that  might  be 
extended.  I  think  it  would  be  nice,  al- 
though I  am  not  sure  it  should  be  a 
prerequisite.  Is  the  Senator  from  Cali- 
fornia familiar  with  any  steps  along 
those  lines? 

Mr.  CRANSTON.  I  know  it  has  been 
suggested  that  in  return  for  an  oppor- 
tunity for  the  Soviet  leader  to  address 
Congress  and  through  Congress  the 
country,  it  would  be  appreciated  if 
President  Reagan  were  given  a  like  op- 
portunity to  address  the  leadership  of 
the  Soviet  Union  and  over  television 
the  people  of  that  country.  I  think 
that  would  be  great. 

I  agree  with  the  distinguished  Sena- 
tor from  Rhode  Island,  that  should 
not  be  a  condition  of  his  addressing  us, 
but  I  would  suspect  that  the  Soviets 
would  respond. 

I  thank  the  Senator  from  Rhode 
Island  for  his  comments  after  I 
brought  up  this  subject.  He  is  one  of 
the  distinguished  leaders  of  the  Con- 
gress to  whom  I  was  referring  when  I 
said  that  bipartisan  leadership  on 
both  sides  of  the  aisle  was  working  for 
peace,  to  end  the  arms  race,  a  cause 
that  the  Senator  has  been  devoted  to 
and  very  effective  in  pursuing  and 
that  these  efforts  are  being  under- 
mined by  those  who  are  seeking  now 
to  block  an  appearance  and  an  address 
before  and  to  the  Congress  by  the 
Soviet  leader. 

The  Senator  from  Rhode  Island 
quoted  Winston  Churchill.  I  woxild 
like  to  quote  Voltaire,  who  said:  "I  dis- 
agree with  what  you  say,  but  I  would 
die  for  your  right  to  say  it." 

Mr.  CHAFEE.  Mr.  President,  I  per- 
sonally am  not  aware  of  those  who 
would  block  this,  so  I  cannot  confirm 
the  statements  of  the  Senator  from 
California  about  individuals  trying  to 
block  the  appearance.  Of  that,  I  do 
not  know. 

I  am  just  saying  that  it  makes  sense 
and  I  hope  it  will  go  through.  Wheth- 
er or  not  there  is  a  reciprocal  invita- 
tion on  the  part  of  Mr.  Gorbachev,  I 
just  believe  that  should  this  take 
place,  I  caimot  help  but  believe  that, 
when  President  Reagan  visits  the 
Soviet  Union,  he  would  not  be  ex- 
tended a  like  privilege,  either  a  nation- 
wide address  on  television  or  whatever 
might  be  suitable  for  the  occasion. 

I  personally  think  it  would  be  inter- 
esting to  see  Mr.  Gorbachev  in  action 
and  for  the  American  people  to  hear 
what  he  has  to  say.  I  think  we  are 
fixed  enough  in  our  beliefs  and  have 
enough  confidence  In  the  American 
people  that  we  are  not  going  to  be 
torn  asunder  from  our  moorings. 
I  thank  the  Chair. 


Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Rhode  Island. 

Let  me  simply  add,  if  I  may,  that  it 
has  been  reported  in  the  press  and  it 
has  been  reported  to  me  by  individual 
staff  members  of  the  other  body— but 
this  problem  is  not  related  only  to  the 
other  body;  it  exists  here,  too— that 
there  are  Members  who  have  very 
clearly  made  it  plain  that  they  wUl  do 
what  they  can  to  block  any  appear- 
ance by  the  General  Secretary  to  ad- 
dress Congress. 

Mr.  PELL.  Mr.  President,  I  rise  to 
concur  In  what  the  Senator  from  Cali- 
fornia and  the  Senator  from  Rhode 
Island  have  said.  I  listened  to  discus- 
sion. I  think  it  is  really  a  disgrace  that 
we  should  have  to  worry  about  the 
maimers  of  our  colleagues  and  that 
they  should  want  to  exclude  us  from 
being  exposed  to  and  listening  for  a 
few  moments  to  the  words  of  some- 
body with  whom  we  happen  to  be  in 
great  disagreement,  representing  a 
country  with  which  we  are  in  great 
disagreement. 

But  I  very  much  hope  that  this 
matter  will  be  straightened  out  and 
that  Mr.  Gorbachev  will  come  and  ad- 
dress a  joint  meeting.  I  look  forward 
to  hearing  him.  Also  the  fact  that 
President  Reagan  will  be  able  to  re- 
spond the  next  day  I  think  is  a  very 
good  idea,  as  well. 


SMOG  ALERT 


Mr.  WIRTH.  Mr.  President,  in  this 
morning's  Denver  Post  the  headline  is: 
"Smog  Alert!  First  of  Season  for  Front 
Range." 

Keep  the  car  in  ttie  garage  and  the  logs 
off  the  fire:  Denver  Is  suffering  its  first 
high-poUution  day  of  the  season. 

Motorists  from  Lyons  to  Castle  Rock  are 
asked  not  to  drive  today  and  tonight  as  part 
of  the  Better  Air  Campaign,  the  voluntary 
no-drive  program  to  reduce  carbon  monox- 
ide pollution. 

In  this  morning's  Rocky  Mountain 
News,  the  headline  is:  "Officials 
Expect  First  High  Pollution  Day 
Today." 

Clear  skies,  low  nighttime  temperatures 
and  light  snow  on  the  ground  have  com- 
bined to  make  today  the  first  predicted  high 
pollution  day  of  the  1987-1988  winter  pollu- 
tion season. 

Health  officials  asked  Front  Range  resi- 
dents to  eliminate  or  reduce  driving  and  not 
bum  wood  today  as  part  of  the  fourth 
annual  Better  Air  Campaign's  pollution  re- 
duction efforts. 

Mr.  President,  today  is  the  year's 
first  high-pollution  day  in  the  Denver 
metropolitan  area.  Colorado's  health 
officials  have  asked  residents  along 
the  front  range,  from  Colorado 
Springs  to  Fort  Collins,  to  leave  their 
cars  at  home  if  they  can,  and  to  elimi- 
nate unnecessary  trips.  At  midnight 
last  night,  a  wood-burning  ban  went 
into  effect  in  a  number  of  commiml- 
ties,  including  Denver,  Aurora,  Lake- 
wood.  Arvada,  and  Westminster. 


At  the  same  time,  State  and  local  of- 
ficials are  taking  a  nimiber  of  steps  to 
reduce  air  pollution  along  the  front 
range. 

On  January  1,  Colorado  will  become 
the  first  State  in  the  Nation  to  man- 
date the  use  of  oxygenated  fuels  in  the 
wintertime.  Adding  ethanol  or  MTBE 
to  gasoline  will  significantly  reduce  air 
pollution  at  a  very  modest  cost.  In 
order  to  alleviate  consumers'  concern 
that  these  additives  could  harm  their 
cars.  Mayor  Pena  and  Governor 
Romer  have  started  pilot  programs 
where  city  and  State  vehicles  already 
are  using  these  fuels— so  far  with  great 
success.  A  number  of  businesses,  in- 
cluding Mountain  Bell  and  Colorado 
Public  Service  Co.  also  have  started 
similar  programs. 

In  1986,  Colorado's  Legislature 
worked  with  the  Governor  to  strength- 
en the  inspection  and  maintenance 
program  for  c&ts  and  truclcs  in  non- 
attainment  areas  along  the  front 
range.  That  tough  new  testing  pro- 
gram went  into  effect  on  July  1,  1987. 
It  wiU  remove  most  of  the  human 
error  that  can  occur  In  testing  vehi- 
cles, by  requiring  the  use  of  State-ap- 
proved, computerized,  testing  equip- 
ment. 

Colorado's  State  and  local  govern- 
ments and  our  business  community 
are  worldng  together  to  reduce  air  pol- 
lution in  Colorado.  They  have  the 
wholehearted  support  of  the  people  of 
Colorado,  who  are  committed  to  clean- 
ing up  our  air  as  fast  as  we  can.  With 
that  kind  of  cooperative  effort,  we  are 
making  progress. 

But  one  key  ingredient  is  missing, 
and  that  is  action  at  the  Federal  level. 
Despite  the  best  efforts  of  the  people 
of  Colorado,  the  Denver  metropolitan 
area  is  not  going  to  meet  the  Federal 
health  standard  for  carbon  monoxide 
in  this  century  without  action  on  the 
Federal  level.  The  Federal  Govern- 
ment has  a  major  role  to  play  in  clean- 
ing up  the  air  in  Denver— and  In  many 
other  cities  across  the  Western  United 
States— but  the  Environmental  Protec- 
tion Agency  has  abdicated  its  responsi- 
bUlty. 

Last  Tuesday,  the  EPA  Adminsitra- 
tor  released  his  agency's  draft  policy 
for  dealing  with  the  50  to  60  cities 
across  the  country  that  likely  will  not 
attain  the  carbon  monoxide  and  ozone 
pollution  standards  by  the  end  of  this 
year.  That  policy  statement  looks  like 
a  book  and  must  weigh  several  pounds, 
but  it  is  not  going  to  help  clean  the  air 
in  Denver  or  Phoenix  or  Salt  Lake 
City,  or  anywhere  else. 

What  EPA  is  going  to  do— or  what 
they  are  going  to  try  to  do— is  just 
extend  the  clean  air  deadlines  indefi- 
nitely. They  are  telling  the  States  and 
cities  they  have  to  reduce  air  pollution 
by  3  percent  a  year,  but  have  not  given 
them  any  of  the  tools  they  need  to 
meet  even  that  standard,  which  I  be- 
lieve is  too  lenient  to  begin  with.  EPA 


did  not  say  anjrthing  about  reducing 
carbon  monoxide  pollution  from  en- 
gines when  they  are  started  in  cold 
temperatures. 

When  cars  are  started  in  cold  weath- 
er, the  pollution  control  systems  typi- 
cally are  bypassed  until  the  system 
warms  up.  As  a  result,  emissions  from 
cold  engines  significantly  exceed  the 
existing  standards  and  many  trips  are 
short  so  that  engines  never  really 
warm  up.  Thus,  virtually  all  violations 
of  the  carbon  monoxide  standard  in 
the  West  occur  on  cold  days. 

But  did  EPA  do  anything  about  cold 
starts  which  they  could  do  administra- 
tively? The  answer  is  no,  again.  EPA 
could  go  about  extending  the  warranty 
period  for  pollution  control  equipment 
or  come  to  us  for  help  in  doing  that. 
Did  they  do  that?  Again  the  answer  is 
no. 

EPA  well  could  require  testing  at 
high-altitude  areas  like  Denver,  but 
have  they  done  so,  which  they  could 
do  under  existing  regulations?  No. 

Under  these  regulations,  passenger 
cars  are  required  to  meet  the  same 
pollution  standards  at  high  elevations 
as  well  as  low  elevations.  However, 
while  EPA  operates  two  low-elevation 
testing  centers,  it  has  no  testing  cen- 
ters at  high-elevation  sites.  It  used  to 
before  this  administration  came  to 
town.  It  used  to  have  one,  but  it  got 
taken  out  for  the  purposes  of  "deregu- 
lating." 

What  we  are  deregulating  is  the 
health  of  people  at  high  altitudes,  cer- 
tainly nothing  else.  There  is  a  variety 
of  other  things  that  the  administra- 
tion could  do  as  well. 

There  are  light-duty  trucks.  While 
passenger  cars  have  to  meet  the  same 
emission  standards  regardless  of  where 
the  cars  are  sold,  EPA  permits  manu- 
facturers to  produce  two  classes  of 
light-duty  trucks,  one  that  meets  low 
CO  standards  and  which  can  be  sold  at 
low  elevations,  and  another  with 
weaker  standsjxls  that  can  be  sold  at 
higher  elevations. 

What  we  ought  to  be  doing  is  tight- 
ening up  on  emission  standards  for  the 
light  trucks  requiring  that  all  light 
trucks  l>e  certified  to  meet  the  new 
lower  emission  standards. 

In  addition,  what  we  ought  to  be 
doing  to  clean  up  our  air  is  mandating 
oxygenated  fuel  requirements  and 
mandating  that  about  3  percent  of  the 
fuel  used  be  oxygenated.  This  would 
be  good  for  every  city  in  the  country 
that  is  out  of  compliance  and  help 
lower  significantly  the  carbon  monox- 
ide pollution  and  make  a  contribution 
to  meeting  the  ozone  standard. 

At  the  same  time,  and  EPA  left  this 
on  the  back  burner  as  well,  the  option 
of  staying  on  daylight  saving  time 
during  the  winter  and  also  tightening 
up  the  CO  emissions  standards  for 
passenger  cars. 
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Unfortunately.  EPA  has  addressed 
none  of  these  Items.  What  they  have 
done  is  simply  pass  the  buck  by  send- 
ing up  to  us  this  voluminous  report 
that  is  nothing  but  a  toothless  tiger. 

It  is  not  good  enough,  Mr.  President. 
If  we  are  serious  about  reducing  air 
pollution  in  most  of  the  major  metro- 
politan areas  across  the  country,  the 
Federal  Government  must  do  its  part. 
And  If  EPA  will  not  tell  the  SUtes  and 
cities  that  it  is  going  to  get  tougher  on 
cutting  pollution  from  cars  and  trucks, 
and  major  stationary  sources  as  well, 
then  we  are  going  to  have  to  do  EPA's 
work  for  it.  Most  of  the  Items  I  have 
mentioned,  E3»A  could  do  administra- 
tively If  they  had  the  gumption.  Un- 
fortunately, they  do  not.  But  that  is 
the  same  thing— we  should  be  familiar 
with  this— that  happened  in  the  Re- 
source Conservation  and  Recovery 
Act.  in  Superfund,  in  the  Clean  Water 
Act,  and  in  so  many  other  environmen- 
tal statutes.  EPA  in  this  administra- 
tion has  not  done  its  Job  and  apparent- 
ly will  not  do  its  Job.  so  once  again  we 
are  going  to  be  forced  into  the  role  of 
regulating  in  great  detail. 


BUDGET  DEFICIT  REDUCTION 

Mr.  BUMPERS.  Mr.  President,  to- 
morrow or  Monday.  I  will  Introduce  a 
bill  which  will  essentially  freeze  tax 
rates  at  the  1987  level,  but  pending 
the  Introduction  of  that  bill  in  the 
morning.  I  want  to  insert  in  the 
Rkcoro  to  show  how  far  the  American 
people  are  ahead  of  this  august  body, 
a  letter  I  received  from  National  Small 
Business  United.  They  have  called  for 
$45  billion  in  Federal  deficit  reduc- 
tions, but  they  propose  that  this  be 
achieved  by  at  least  $22.5  billion  In  in- 
creased revenues  and  by  $22.5  billion 
in  reduced  spending.  They  even  sug- 
gest that  they  would  support  a  freeze 
on  Income  tax  rates  and  a  temporary 
income  tax  surcharge  and  a  freeze  on 
all  spending  in  order  to  achieve  the 
kind  of  spending  reductions  they  are 
talking  about. 

Mr.  President,  when  the  business 
community  takes  a  position  that  I  con- 
sider as  responsible  as  this  one,  I  think 
it  is  noteworthy  and  ought  to  be  put  In 
the  RacoRD  for  all  of  my  colleagues  to 

Bed 

I  ask  unanimous  consent  that  the 
letter  and  enclosed  news  release  at- 
tached be  Inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

NATioitAL  Small  Bxisnms  UiiTncD, 

October  26.  1987. 
Hon.  Dali  Bumpsss, 

Ctiairman,    Senate    Committee    on    Small 
Busineu,    428-A    RusaeU   SenaU   Office 
Building.  Washington,  DC. 
Dkab  Mjl  CHAiRMAjf:  $23  bUllon  Is— plain 
and  simple— too  little,  too  late. 

As  the  budcet  summit  with  the  Adminis- 
tration begins.  National  Small  Business 
United  (NSBU)  urges  you  to  make  signifi- 


cant progress  toward  a  balanced  budget  by 
reducing  the  budget  deficit  at  least  $46  bil- 
lion—but  with  no  new  spending. 

NSBU  proposes  that  this  be  achieved  by 
at  least  $22.5  bUllon  of  Increased  revenues 
and  by  122.5  bUllon  of  reduced  spending.  To 
reach  the  necessary  levels  of  revenue,  NSBU 
would  support  a  freeze  on  Income  tax  rates 
and  a  temporary  Income  lax  surcharge.  On 
the  spending  side,  we  support  a  real  freeze 
on  all  spending  except,  of  course,  the  Inter- 
est on  the  soon-to-be  $3  Trillion  National 
Debt.  IX  further  action  is  needed  to  bring 
about  the  $22.5  billion  In  spending  savings. 
then  we  would  support  an  equal  reduction 
In  all  federal  government  programs  except 
for  social  security— It  would  remain  frozen. 

The  $23  billion  Oramm-Rudman  deficit 
target  was  established  for  political  rather 
than  economic  reasons.  The  current  eco- 
nomic crisis  requires  an  economic  response. 
This  means  It's  time  to  face  up  to  the 
facts— significant  progress  on  the  federal 
deficit  can  only  be  made  by  facing  the 
tough  decisions  on  spending  and  revenues. 

The  future  of  our  nation's  millions  of 
small  firms  is  in  your  hands.  NSBU  Is  will- 
ing to  stand  with  you  to  support  responsible 
efforts  to  make  that  future  more  secure— 
for  all  of  us. 

We  look  forward  to  working  with  you! 
Sincerely. 

Jack  OAKomx. 

NSBV  President 
JoHM  Paul  Oali.ss, 
NSBV  Executive 

Vice  President 

NSBU  Calls  for  $45  BnxiOH  nt  Fbdkral 
Drpictt  Redoctiohs 

National  Small  Business  United  today 
called  on  Congress  and  the  Administration, 
now  In  budget  summit  meetings,  to  reduce 
the  federal  deficit  by  at  least  $45  bUllon. 

•We  have  put  off  elimination  of  the  feder- 
al deficit  for  too  long. "  stated  Jack  Gardner. 
NSBU  President  and  owner  of  Artcraft  In- 
dustries, Inc..  MUwaukee,  Wl.  "Congress 
needs  to  renew  confidence  in  the  United 
States  economy  by  demonstrating  that  It 
has  the  abUlty  and  the  determination  to 
eliminate  the  deficit.  The  $23  blUlon  In  defi- 
cit reductions  targeted  by  the  Oramm- 
Rudman  Act  Is  simply  insufficient." 

"The  Oramm-Rudman  target  was  estab- 
lished at  $23  bUllon  for  political  rather  than 
economic  reasons."  he  added.  "The  current 
economic  crisis  requires  an  economic  re- 
sponse. We  must  make  substantial  cuts  note 
whUe  our  economy  Is  stlU  growing." 

"In  order  to  achieve  at  least  $45  blUlon  in 
deficit  reductions.  NSBU  proposes  a  combi- 
nation of  Increased  federal  revenues  and  do- 
mestic spending  cuts.  "  John  Oalles.  NSBU 
Executive  Vice  President,  announced."  The 
current  budget  reconcUlation  proposals  are 
totally  unacceptable.  They  raise  revenues 
by  focusing  on  a  narrow  application  of  user 
fees  and  tax  Increases  that  unfairly  impact 
on  smaU  business. 

■'The  responsibility  for  reducing  oiu-  feder- 
tU  deficit  must  be  shared  by  all  sectors  of 
the  economy.  Including  consumers  as  weU  as 
providers  of  goods  and  services."  "We  pro- 
pose that  federal  revenues  be  Increased 
through  a  temporary,  freeze  on  Income  tax 
rates  at  current  levels  and/or  a  federal 
surtax  of  up  to  5  percent,  to  be  applied 
evenly  across  the  board  and  to  be  used  only 
for  deficit  reduction. "  OaUes  sUted.  "In  ad- 
dition, we  propose  that  federal  government 
spending  be  reduced.  NSBU  would  accept  a 
$50  billion  decrease  In  the  deficit  by  raising 


$25  billion  In  revenues  and  cutting  $25  bU- 
llon in  expenses." 

"If  every  agency  of  government  had  expe- 
rienced budget  cuts  like  those  Imposed  on 
the  U.S.  SmaU  Business  Administration 
since  1981,  we  would  not  have  a  deficit 
today,"  OaUes  pointed  out. 

OaUes  also  advocated  the  adoption  of 
multi-year  budget  plans:  "NSBU  has  sup- 
ported multi-year  budgets  as  a  way  to 
achieve  deeper  deficit  reductions  over  sever- 
al years."  he  said.  "It  is  important  to  send  a 
strong  signal  to  financial  markets  that  the 
United  SUtes  wlU  put  its  finances  In  order. " 

The  proposal  to  Increase  revenues 
through  a  temporary  tax  freeze  or  a  tax  sur- 
charge reflect*  the  high  level  of  concern 
among  small  business  owners  about  the  cur- 
rent status  of  the  national  and  International 
economy,  according  to  Oalles.  "This  propos- 
al, calling  for  a  temporary  tax  freeze  or  a 
tax  surcharge,  is  consistent  with  the  recom- 
mendation from  the  1986  White  House  Con- 
ference on  SmaU  Buislness  in  that  It  calls 
for  no  Intrinsic  changes  In  the  tax  code." 

"WhUe  small  business  owners  are  usually 
the  least  likely  to  support  a  tax  Increase, 
smaU  business  owners  recognize  that  it  is 
high  time  for  the  federal  government  to 
match  revenues  and  expenses,"  he  said. 
"The  current  international  economic  cli- 
mate necessitates  bold  and  expeditious 
action  by  the  Administration  and  Congress 
to  restore  confidence  in  the  American  econ- 
omy. "The  President  and  leaders  of  Congress 
must  demonstrate  an  abUlty  to  work  togeth- 
er and  confront  the  economic  questions 
before  them." 

•We  beUeve  that  any  damage  caused  by 
higher  taxes  pales  in  comparison  to  the 
damage  that  will  be  caused  If  the  federal 
deficit  Is  aUowed  to  continue  at  the  current 
level,  "  Oalles  asserted. 

National  SmaU  Business  United  Is  a  pri- 
vate, non-profit  association,  organized  ex- 
clusively for  the  interests  of  smaU  business, 
representing  50.000  small  business  owners 
from  throughout  the  United  States. 

Mr.  BUMPERS.  Mr.  President,  I 
yield  the  floor.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MICHIGAN  WILDERNESS  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  389.  H.R.  148. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  148)  to  designate  certain 
public  lands  In  the  State  of  Michigan  as  wil- 
derness, and  for  other  purposes,  reported 
with  an  amendment  In  the  nature  of  a  sub- 
stitute. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Agriculture,  Nutri- 


tion, and  Forestry,  with  an  amend- 
ment to  strike  aU  after  the  enacting 
clause  and  Insert  in  lieu  thereof  the 
following: 

SHOUT  TTTLE 

Section  I.  This  Act  may  be  cited  as  the 
•■Michigan  WUdemeu  Act  of  1987". 
mmmas 

Sec.  2.  In  designating  voildemess  areas 
pursuant  to  this  Act  the  Congress— 

(1)  finds,  cu  provided  in  the  WUdemess 
Act  that  such  areas— 

<A)  generally  appear  to  have  been  affected 
primarily  by  the  forces  of  nature,  with  the 
imprint  of  man's  v>ork  substantially  unnoti- 
ceabU; 

(B)  have  outstanding  opportunities  for 
solitude  or  a  primitive  and  unconfined  type 
of  recreation;  and 

IC>  contain  ecological,  geological,  and 
other  features  of  scientific,  educational,  and 
scenic  value;  and 

(2)  considers  significant  the  assurances  of 
the  Governor  of  Michigan  that  he  has  no  in- 
tention of  seeking  more  stringent  air  guality 
starulards  tohich  would  impinge  on  develop- 
ment of  lands  surrounding  wilderness  areas 
designated  by  this  Act 

DESIONATION  OF  WTILDERSXSS  AREAS 

Sec.  3.  In  furtherance  of  the  purposes  of 
the  WUdemess  Act  of  1964  (16  U.S.C.  1131J. 
the  following  lands  in  the  Stale  of  Michigan 
are  hereby  designated  as  wilderness,  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System— 

fa)  "subject  to  valid  existing  rights  and 
reasonable  access  to  exercise  such  rights" 
certain  lands  in  the  Manistee  National 
Forest  comprising  approximately  three 
thousand  three  hundred  and  ninety-five 
acres  as  generally  depicted  on  a  map  enti- 
tled "Nordhouse  Dunes  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shaU  be 
known  as  the  Nordhouse  Dunes  Wilderness: 

<b)  certain  lands  in  the  Ottawa  National 
Forest  comprising  approximately  eighteen 
thottsand  three  hundred  and  twenty  seven 
acres  as  generally  depicted  on  a  map  enti- 
tled "Sylvania  Wilderness— Proposed", 
dated  April  1987,  and  which  shall  be  kruiwn 
as  the  Sylvania  Wilderness; 

(c)  certain  lands  in  the  Ottawa  National 
Forest  comprising  approximately  fourteen 
thousand  one  hundred  and  thirty-nine  acres 
as  generally  depicted  on  a  map  entitled 
"Sturgeon  River  Gorge  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shall  be 
known  as  the  Sturgeon  River  Gorge  Wilder- 
ness; 

(d)  certain  lands  in  the  Hiawatha  Nation- 
al Forest  comprising  approximately  four 
thousand  six  hundred  and  forty  acres  as 
generally  depicted  on  a  map  entitled  "Rock 
River  Canyon  Wilderness— Proposed",  dated 
April  1987,  and  which  shall  be  known  as  the 
Rock  River  Canyon  Wilderness; 

let  certain  lands  in  the  Hiawatha  Nation- 
al Forest  comprising  approximately  five 
thousajid  five  hundred  acres  as  generally  de- 
picted on  a  map  entitled  "Big  Island  Lake 
Wilderness— Proposed",  dated  April  1987, 
and  which  shall  be  known  as  the  Big  Island 
Lake  Wilderness; 

If)  certain  lands  in  the  Hiawatha  Nation- 
al Forest  comprising  approximately  twelve 
thousand  two  hundred  ond  thirty  acres  as 
generally  depicted  on  a  map  entitled  "Mack- 
inac Wilderness- Proposed",  dated  April 
1987,  and  which  shall  be  known  as  the 
Mackinac  Wilderness; 

Ig)  certain  laiuls  in  the  Hiawatha  Nation- 
al Forest  comprising  approximately  three 
thousand  seven  hundred  and  ninety  acres  as 


generally  depicted  on  a  map  entitled  "Horse- 
shoe Bay  Wilderness— Proposed ',  dated 
April  1987,  and  shall  be  knoum  as  the  Horse- 
shoe Bay  Wilderness; 

(h)  certain  lands  in  the  Hiawatha  Nation- 
al Forest  comprising  approximately  three 
hundred  and  seventy  eight  acres  as  generally 
depicted  on  a  map  entitled  "Round  Island 
WUdemess— Proposed",  dated  April  1987. 
and  which  shall  be  knoum  as  the  Round 
Island  Wilderness;  and 

li)  certain  lands  in  the  Ottawa  National 
Forest  comprising  approximately  sixteen 
thousand  eight  hundred  and  fifty  acres  as 
generally  depicted  on  a  map  entitled 
"McCormick  WUdemess— Proposed",  dated 
April  1987,  and  which  shall  be  known  as  the 
McCormick  Wilderness. 

description  and  tIAPS 

Sec.  4.  As  soon  as  practicable  after  this  Act 
takes  effect  the  Secretary  of  Agriculture 
shall  file  maps  and  legal  descriptions  of 
each  wilderness  area  designated  by  this  title 
ipith  the  Committee  on  Energy  and  Natural 
Resources.  United  States  Senate,  and  the 
Committee  on  Interior  and  Insular  Affairs, 
House  of  Representatives,  and  each  such 
map  and  legal  description  shall  hax>e  the 
same  force  and  effect  as  if  included  in  this 
Act  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  such 
legal  descriptions  and  maps  may  be  made. 
Each  such  map  and  legal  description  shall 
be  on  file  and  available  for  public  inspec- 
tion in  the  office  of  the  Chief  of  the  Forest 
Service.  Department  of  Agriculture. 

ADMINISTRATION  Of  WILDERNESS  AREAS 

Sec.  S.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of  Ag- 
riculture in  accordance  with  the  provisions 
of  the  Wilderness  Act  of  1964  governing 
areas  designated  by  that  Act  as  toildemess 
areas  except  that  with  respect  to  any  area 
designated  in  this  Act  any  reference  in  such 
provisions  to  the  effective  date  of  the  Wil- 
derness Act  of  1964  shall  be  deemed  to  be  a 
reference  to  the  effective  date  of  this  Act 

RARE  II  REVIEW 

Sec.  6.  la)  The  Congress  finds  that— 

ID  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  IRARE  II);  and 

12)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Michigan  and 
of  the  environmental  impacts  associated 
with  alternative  allocations  of  such  areas. 

lb)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

11)  without  passing  on  the  Question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  Idated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  the  State  of  Michigan;  such 
statement  shaU  not  be  n^iject  to  judicial 
review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Michigan; 

12)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Michigan  which 
were  reviev>ed  by  the  Department  of  Agricul- 
ture in  the  second  roadless  area  review  and 
evaluation  IRARE  II)  and  those  lands  re- 
ferred to  in  subsection  Id),  that  review  and 
evaluation  or  reference  shall  be  deemed  for 
the  purposes  of  the  initial  land  ma.nagement 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976.  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National 
Wilderness  Preservation  System  and  the  De- 
partment of  Agriculture  shall  Tiot  be  re- 


quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall  review 
the  wilderness  option  when  the  pUuu  are  re- 
vised, which  revisions  wiU  ordinarily  occur 
on  a  ten-year  cycle,  or  at  least  every  fifteen 
years,  unless,  prior  to  such  time,  the  Secre- 
tary of  Agriculture  finds  that  conditions  in 
a  unit  have  significantly  changed; 

13)  areas  in  the  StaU  of  Michigan  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  Id)  and  not 
designated  uHldemess  upon  enactment  of 
this  Act  shall  be  majiaged  for  multiple  use  in 
accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976:  Provided, 
That  such  areas  need  not  be  managed  for  the 
purpose  of  proUcting  their  suitability  for 
wilderness  designation  prior  to  or  during  re- 
vision of  the  initial  land  management 
plans; 

14)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Michigan  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976.  and 
other  applicable  law,  areas  not  recommend.- 
ed  for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  xoUdemess  designation  prior 
to  or  during  revision  of  such  plans,  and 
areas  recommended  for  wilderness  designa- 
tion shall  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness 
designation  as  may  be  required  try  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  and  other 
applicable  law;  and 

15)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  StaU  of  Michi- 
gan for  the  purpose  of  determining  their 
suitability  for  iriclusion  in  the  National 
Wilderness  Preservation  System. 

Ic)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

Id)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Michigan  which 
are  less  than  five  thousand  acres  in  size. 

NONWILDERNESS  ACTIVITIES 

Sec.  7.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Michigan  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonunldemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not  of 
itself,  preclude  such  activities  or  uses  up  to 
the  iMundary  of  the  wilderness. 

HVNTINO.  nSHINO.  AND  TRAPPINO 

Sec.  8.  As  provided  in  section  4ld)(7)  of  the 
WUdemess  Act  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibUities  of  the  State  of  Michigan  with 
respect  to  wildlife  and  fish  in  the  luUioiuU 
forests  in  Michigan. 

INHOLDERS  RIOHTS 

Sec.  9.  As  provided  in  section  S  of  the  WU- 
demess Act- 
ID  owners  of  private  lands  within  any 
area  designated  by  this  Act  shall  be  assured 
the  right  of  adequate  access;  and 
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(2)  no  prlvaUlv  oumed  lands  xDiOiin  any 
ana  designated  by  thU  Act  may  be  acquired 
vHthout  concurrence  of  the  ovmer  of  such 
lands. 

rats.  msxcTs,  and  piskask  cohtrol 

SMa  10.  As  provided  in  section  4(dt(l)  of 
the  Wilderness  Act.  the  Secretary  may  take 
such  measures  as  may  be  necessary  to  con- 
trol fire,  insecU.  and  diseases  within  any 
area  designated  by  this  Act 

AMKMDICXirT  HO.  ll»t 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  Senator  from  Michigan  [Mr. 
LKvnf].  

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Sen»tor  from  West  Virginia  (for  Mr. 
Lcvnf)  proposes  an  amendment  No.  1198. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  p««e  10.  strike  out  line  10  and  aU  that 
foUows  through  line  14  on  page  12,  and 
Insert  in  Ueu  thereof  the  (oUowlnr 

<a)  subject  to  valid  existing  rights  and  rea- 
sonable access  to  exercise  such  rights  cer- 
tain lands  in  the  Manistee  National  Forest, 
comprising  approximately  three  thousand 
four  hundred  and  fifty  acres  as  generally 
depicted  on  a  map  entitled  "Nordhouse 
Dunes  Wilderness— Proposed",  dated  No- 
vember 1987,  and  which  shall  be  known  as 
the  Nordhouse  Dunes  Wildemeas; 

(b)  certain  lands  in  the  OtUwa  National 
Forest,  comprising  approximately  eighteen 
thousand  three  hundred  and  twenty  seven 
acres  as  generally  depicted  on  a  map  enti- 
tled "Sylvania  WUdemess— Proposed", 
dated  November  1987.  and  which  shaU  be 
known  as  the  Sylvania  Wilderness; 

(c)  certain  lands  in  the  OtUwa  National 
Forest,  comprising  approximately  fourteen 
thousand  five  hundred  acres  as  generally 
depicted  on  a  map  entitled  "Sturgeon  River 
Gorge  WUdemess— Proposed",  dated  No- 
vember 1987,  and  which  shsOl  be  known  as 
the  Sturgeon  River  Gorge  WUdemess; 

(d)  certain  lands  in  the  Hiawatha  National 
Forest,  comprising  approximately  four 
thousand  six  hundred  and  forty  acres  as 
generally  depicted  on  a  map  entitled  "Rock 
River  Canyon  WUdemess— Proposed",  dated 
November  1987.  and  which  shaU  be  known 
at  the  Rock  River  Canyon  WUdemess; 

(e)  certain  lands  In  the  Hiawatha  National 
Forest,  comprising  approximately  five  thou- 
sand five  hundred  acres  as  generally  deplet- 
ed on  a  map  entitled  Big  Island  Lake  WU- 
demess—Proposed",  dated  November  1987, 
and  which  shaU  be  known  as  the  Big  Island 
Lake  WUdemess: 

(f)  certain  lands  In  the  Hiawatha  National 
Forest,  comprising  approximately  twelve 
thousand  two  hundred  and  thirty  acres  as 
generally  depicted  on  a  map  entitled  "Mack- 
inac WUdemess- Proposed",  dated  Novem- 
ber 1987.  and  which  shaU  be  known  as  the 
M>(^fct"«^  WUdemess: 

(g)  certain  lands  In  the  Hiawatha  National 
Forest,  comprising  approximately  three 
thousand  seven  hundred  and  ninety  acres  as 
generally  depicted  on  a  map  entitled 
"Horseshoe     Bay     WUdemess— Proposed". 
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dated  November  1987,  and  shaU  be  known  as 
the  Horseshoe  Bay  WUdemess; 

(h)  certain  lands  In  the  Hiawatha  Nation- 
al Forest,  comprising  approximately  three 
hundred  and  seventy  eight  acres  as  general- 
ly depicted  on  a  map  entitled  "Round  Island 
WUdemess— Proposed",  dated  November 
1987,  and  which  shaU  be  known  as  the 
Round  Island  WUdemess: 

(1)  certain  lands  In  the  OtUwa  National 
Forest,  comprising  approximately  sixteen 
thousand  eight  hundred  and  fifty  acres  as 
generally  depicted  on  a  map  entitled 
"McCormlck  WUdemess— Proposed",  dated 
November  1987.  and  which  shall  be  known 
as  the  McCormlck  WUdemess;  and 

(J)  certain  lands  In  the  Hiawatha  National 
Forest,  comprising  approximately  eleven 
thousand  eight  hundred  and  seventy  acres 
as  generaUy  depicted  on  a  map  entitled  "De- 
lirium WUdemess— Proposed",  dated  No- 
vember 1987,  and  which  shaU  be  known  as 
the  Delirium  WUdemess. 


The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    1198)    was 

agreed  to.  

The  PRESIDING  OFFICER,  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  as 
amended  was  agreed  to. 

Mr.  LEVIN.  Mr.  President,  the  legis- 
lation before  us  designates  certain  ex- 
isting national  forest  lands  in  Michi- 
gan wilderness,  and  releases  other  na- 
tional forest  lands  for  mtiltiple  uses. 
This  bill,  which  was  recently  reported 
favorably  by  the  Senate  Committee  on 
Agriculture,  designates  as  wilderness 
about  3  percent— 92.000  acres— of  the 
2.8  million  acres  of  existing  national 
forest  land  in  Michigan.  No  additional 
lands  are  being  added  to  U.S.  forest 
holdings  in  Michigan  by  this  biU. 

Ctirrently.  the  national  average  of 
areas  designated  wilderness  in  nation- 
al forest  lands  is  16  percent.  The  3  per- 
cent in  this  bill  is  quite  modest  when 
compared  to  a  national  average  of  16 
percent.  In  fact,  the  bill  designates 
fewer  acres  as  wilderness  than  are 
presently  being  administered  as  wil- 
derness in  Michigan, 

This  legislation  preserves  a  small 
amount  of  existing  U.S.  forest  land  In 
Its  relatively  pristine  condition.  It  as- 
sures the  protection  of  traditional 
fishing  and  htmtlng  rights  in  accord- 
ance with  the  existing  rules  of  the 
Michigan  Department  of  Natural  Re- 
sources. The  bin  preserves  a  tradition- 
al hunting  and  camping  corridor  in 
the  Sturgeon  Gorge  area  as  a  result  of 
a  compromise  between  Congressman 
KiLDCE  and  myself.  It  would  also  re- 
lease the  remaining  roadless  areas 
which  have  been  administered  as  wil- 
derness since  1980.  to  be  managed  for 
multiple  uses. 

The  Governor  of  Michigan.  James 
Blanchard.  supports  this  bill.  In  his 
letter  of  support,  which  I  ask  unani- 
mous   consent    be    printed    in    the 


Record.  Governor  Blanchard  states 
that  the  SUte's  Forest  Products  In- 
dustry Development  Coimcil.  which 
advises  him  on  matters  affecting  that 
industry,  also  endorsed  enactment  of 
the  biU. 

This  legislation  will  have  no  negative 
Impact  on  economic  development.  It 
Includes  the  conditions  which  have 
been  proposed  by  the  Michigan  Forest 
Products  Industry  Development  Coun- 
cil. Those  conditions  are:  Releasing 
the  remaining  roadless  acreage  for 
multiple  use;  directing  the  Depart- 
ment of  Agriculture  not  to  conduct 
any  separate  statewide  survey  of  road- 
less areas  that  could  lead  to  further 
WUdemess  designation;  and  assurance 
from  the  Governor  that  there  will  be 
no  attempt  to  change  the  air  quality 
standards  which  would  impinge  devel- 
opment on  surroimding  lands.  The  po- 
sition of  the  Forest  Products  Industry 
Development  Council  reinforces  the 
conclusion  that  the  wilderness  legisla- 
tion will  have  no  adverse  effect  on  this 
Industry  or  others  important  to  Michi- 
gan. 

The  10  areas  designated  are  as  fol- 
lows: Big  Island  Lake.  Delirium.  Horse- 
shoe Bay.  Mackinac.  McCormlck. 
Nordhouse  Dimes.  Rock  River 
Canyon.  Roimd  Island.  Sturgeon 
Gorge,  and  Sylvania. 

Because    of    the    floor    amendment 
being  offered,  representing  a  compro- 
mise on  the  five  areas  In  dispute  be- 
tween my  blU  and  the  House  bill.  I 
expect  the  House  will  now  accept  this 
version  with  no  further  amendment. 
The  compromise  does  the  following: 
The  House  yields  to  the  Senate  posi- 
tion on  Big  Island  Lake  and  agrees  to 
Include  certain  existing  public  acreage 
surrounding   existing   private    Inhold- 
Ings;  the  Senate  yields  to  the  House 
position   on   Delirium   and   agrees   to 
designate  the  area  wilderness  as  rec- 
onmiended   by    the   Forest   Service— 
until  recently  the  Forest  Service  had 
not  recommended  Delirium  by  desig- 
nated wilderness— the  House  yields  to 
the   Senate   position   on   government 
Island  and  agrees  to  not  designate  the 
area  wilderness;  the  Senate  yields  to 
the    House    position    on    Nordhouse 
Dunes  auid  agrees  to  include  an  area 
including  an   extension   of  the   dune 
line  to  the  north  of  the  area;  and  a 
compromise     position     on     Sturgeon 
Gorge  in  which  the  House  agrees  to 
preserve    a    traditional    hunting    and 
camping    corridor,    and    the    Senate 
agrees  to  include  certain  acreage  con- 
sistent with  current  Forest  Service  rec- 
ommendations. 

Today's  action  will  help  put  this 
Issue  behind  us  In  a  fair  and  sensible 
way.  I  want  to  thank  the  chairman  of 
the  Conmiittee  on  Agriculture.  Mr. 
Lbahy.  and  the  ranking  minority 
member,  Mr,  Ldoar.  for  their  help, 
and  the  help  of  their  staff  In  resolving 
this  issue. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcors.  as  follows: 

LANSUfO,  MI, 
October  1. 1986. 
Hon.  Jesse  Hklms.  Jr. 

CTioirnwin,   Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  WasMngton,  DC. 

Dear  Mr.  Crairman:  I  am  writing  to  ex- 
press my  support  for  the  passage  of  Michi- 
gan's national  forest  lands  by  adding  them 
to  the  National  WUdemess  Preservation 
System.  This  legislation  vrtll  serve  the  Inter- 
ests of  both  Michigan  and  the  nation  by 
protecting  wUdemess  areas  of  national  sig- 
nificance and  by  providing  certainty  and 
stability  to  Michigan's  forest  products  devel- 
opment efforts. 

The  outstanding  natural  qualities  of  the 
lands  protected  as  wUdemess  in  S.  1767  are 
beyond  question.  Both  the  Michigan  De- 
partment of  Natural  Resources  and  the  U.S. 
FV>rest  Service  have  identified  many  of  the 
areas  as  highly  scenic  and  unspoUed.  Rang- 
ing from  the  rare  stretch  of  undeveloped 
Great  Lakes  shoreline  at  Nordhouse  Dunes 
to  the  rugged  uplands  and  lush  wetlands  of 
the  Sturgeon  River  Gorge,  these  areas  rep- 
resent the  best  of  what  Michigan  has  to 
offer  to  the  National  WUdemess  Preserva- 
tion System.  Congressional  action  to  protect 
these  areas  is  needed  to  guard  this  natural 
endowment  for  the  future. 

It  Is  important  to  note  that  Michigan  con- 
tains approximately  2.7  mUlion  acres  of  na- 
tional forest  lands,  the  most  of  any  state 
east  of  the  Mississippi.  None  of  this  acreage 
Is  currently  protected  formally  as  wUder- 
ness.  We  are  one  of  the  few  states  with  such 
significant  forest  land  holdings  that  do  not 
contain  wUdemess  areas  designated  by  Con- 
gress. It  Is  clear  that  Michigan  has  areas 
with  quaUtles  comparable  to  any  wUdemess 
lands  In  the  nation,  and  It  is  time  that  they 
are  permanently  protected  through  action 
by  Congress. 

Enactment  of  this  legislation  wUl  be  fully 
consistent  with  Michigan's  forest  products 
development  program.  It  affects  only  a 
smaU  portion  of  our  national  forest  lands, 
and  the  proposed  wilderness  areas  have 
been  studied  and  found  to  have  Uttle  poten- 
tial commercial  timber  yielding  in  any  case. 
The  state's  Forest  Products  Industry  Devel- 
opment CouncU.  which  advises  me  on  mat- 
ters affecting  the  industry,  has  endorsed  en- 
actment of  this  bUl.  Further,  standard  re- 
lease language  In  the  bUl,  giving  the  U.S. 
Forest  Service  the  abUlty  to  manage  re- 
maining lands  as  It  sees  fit,  should  strength- 
en the  forest  products  industry  program  by 
clarifying  the  commercial  status  of  those 
lands. 

S.  1767  U  a  carefully  crafted  bUl  that  bal- 
ances the  critical  need  to  protect  Michigan's 
most  spectacular  national  forest  lands  with 
our  need  for  economic  development.  It  wiU 
protect  our  wUd  lands  for  the  use  and  enjoy- 
ment of  citizens  now  and  in  the  future.  It  Is 
In  the  best  tradition  of  Michigan  conserva- 
tion. I  encourage  favorable  action  by  the 
Senate  Agriculture  Committee  on  S.  1767. 
Sincerely. 

James  J.  Blamcraro. 

Governor. 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
again  express  my  opposition  to  the 
Michigan  wilderness  bill. 

Most  of  the  areas  that  will  be  desig- 
nated by  this  legislation  are  in  the 
Upper  Peninsula  area  of  the  State,  As 
I  testified  before  the  Senate  Commit- 
tee on  Agriculture,  there  is  significant 


opposition  to  this  designation  by  the 
people  who  live  nearby.  These  are 
people  who  deeply  care  about  preserv- 
ing these  lands  and  who  believe  in  the 
sound  and  careful  management  of 
these  areas. 

The  U,S,  Forest  Service,  through  its 
land  management  plans,  has  indicated 
its  intention  to  continue  to  manage 
these  areas  as  wilderness  in  the  ab- 
sence of  a  permanent  wilderness  desig- 
nation. The  development  of  these 
forest  management  plans  is  intended 
to  make  sure  that  all  national  forest 
land  Is  managed  with  full  public  par- 
ticipation and  oversight.  Maintaining 
long-term,  flexible  management  is  a 
better  policy  for  protecting  these 
areas  and  making  sure  that  the  inter- 
ests of  the  people  of  Michigan  and  our 
Natlon  are  met. 

It  Is  important  to  note  that  the 
areas  being  managed  as  wilderness  do 
not  exist  in  a  pristine  state  but  have 
been  used  in  various  ways  over  the 
long  history  of  the  State  of  Michigan. 

The  current  condition  of  these  lands 
is  a  testament  to  the  wise  and  careful 
stewardship  they  have  received,  to- 
gether with  vigilant,  active  and  con- 
structive participation  by  Michigan 
citizens.  There  is  a  powerful  love  of 
the  land  in  the  Upper  Peninsula  and  a 
deep  sense  of  involvement  by  the 
people  who  live  there.  These  citizens 
feel  that  additional  binding  wilderness 
designations  are  unnecessary  and  I 
agree  with  them.  The  existing  process 
has  worked  well.  It  Is  through  wise 
management  rather  than  nonmanage- 
ment  that  we  can  best  protect  that 
which  we  all  value  and  want  to  main- 
tain for  future  generations. 

Only  39  States  have  Federal  forest 
lands  eligible  for  permanent  wilder- 
ness designations,  and  33  States  now 
have  received  Federal  wilderness  des- 
ignations, Michigan,  then.  Is  one  of 
only  six  States  that  remain  with  lands 
eligible  for  permanent  wilderness  des- 
ignation. 

I  imderstand  the  desire  of  the 
Senate  Agriculture  Committee  to  re- 
solve this  issue  in  the  remaining  six 
States.  I  further  understand  the  deci- 
sion of  the  committee  to  act  despite 
the  difference  of  viewpoint  of  the  two 
Michigan  Senators,  While  I  do  not 
agree  with  the  decision,  I  respect  the 
majority  vote  on  this  matter  and  wish 
it  were  otherwise, 

Mr,  LEAHY.  Mr.  President,  I  am 
pleased  to  support  the  legislation 
before  us,  H.R.  148,  and  the  amend- 
ment to  be  offered  by  the  junior  Sena- 
tor from  Michigan,  Senator  Levin.  I 
commend  the  Senator  for  his  foresight 
in  introducing  wilderness  legislation 
for  the  State  of  Michigan,  and  his 
hard  work  in  pursuing  this  legislation 
through  the  99th  and  100th  Congress- 
es. 

H.R.  148  would  designate  the  first 
national  forest  wilderness  areas  in  the 
State  of  Michigan.  The  bill  would  add 


nine  areas,  totaling  79,249  acres,  to  the 
National  Wilderness  Preservation 
System— areas  that  have  all  been  rec- 
ommended for  wilderness  designation 
or  wilderness  study  by  the  Forest 
Service,  The  bill  will  also  ensure  that 
national  forest  lands  in  Michigan  not 
designated  as  wilderness  are  released 
for  such  uses  as  are  deemed  appropri- 
ate through  the  national  forest  land 
management  planning  process. 

The  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  considered  two 
separate  wilderness  bills  for  the  State 
of  Michigan:  S,  1036.  Introduced  by 
Senator  Levin  on  April  10,  1987,  and 
H.R.  148,  passed  by  the  House  on  April 
8,  1987,  and  referred  to  the  committee. 
The  two  bills  differ  in  the  exclusion  In 
S.  1036  of  two  areas,  totaling  12,084 
acres,  that  the  Forest  Service  had  op- 
posed in  testimony  before  the  House, 
On  October  19,  1987,  the  committee 
favorably  reported  H.R.  148  on  a  voice 
vote  after  an  amendment  to  strike  the 
text  of  H.R.  148  and  insert  in  lieu 
thereof  the  text  of  S.  1036  had  been 
agreed  to. 

At  the  time  of  committee  consider- 
ation of  the  legislation,  there  were  on- 
going negotiations  Ijetween  the  Forest 
Service  and  appellants  of  the  Hiawa- 
tha National  Forest  land  management 
plan.  One  of  the  Issues  under  negotia- 
tion was  wilderness  designation  for  the 
two  areas  not  included  in  S.  1036  but 
included  in  H.R.  148:  the  Delirium  and 
Government  Island  areas. 

Since  committee  consideration  of 
the  bill,  the  appeal  of  the  Hiawatha 
land  management  plan  has  been  set- 
tled. The  agreement  reached  between 
the  Forest  Service  and  the  appellants 
stipulates  that  the  Delirium  and  Gov- 
ernment Island  areas  will  continue  to 
be  managed  as  semlprimitive  nonmo- 
torized  areas,  with  no  road  construc- 
tion and  no  timber  harvest,  should  the 
areas  not  be  designated  wilderness  by 
Congress.  The  agreement  further 
states  that  the  Forest  Service's  only 
objections  to  wilderness  designation 
for  the  two  areas  are  based  on  specific 
management  concerns  over  each  area. 

Since  the  settlement  of  the  Hiawa- 
tha final  plan,  the  committee  has 
worked  with  Senator  Levin,  the  co- 
sponsors  of  H.R.  148  in  the  House,  and 
the  Forest  Service  to  see  If  the  man- 
agement concerns  of  the  Forest  Serv- 
ice over  the  Delirium  and  Government 
Island  areas  could  be  addressed  and 
the  areas  designated  wilderness.  The 
amendment  offered  today  by  Senator 
Levin  Is  the  result  of  those  efforts. 

The  amendment  offered  by  Senator 
Levin  adds  the  proposed  Delirium  wil- 
derness area  to  the  bill,  bringing  the 
total  acreage  to  be  added  to  the  Na- 
tional Wilderness  Preservation  System 
by  this  bill  to  91,535  acres,  and  ad- 
dresses the  management  concerns 
voiced  by  the  Forest  Service  with  re- 
gards   to    the    Delirium    area.    The 
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amendment  also  makes  small  adjust- 
ments to  the  Sturgeon  River.  Gorge 
and  the  Nordhouse  Dunes  proposed 
wilderness  area,  adding  an  additional 
501  acres  to  the  bill. 

Mr.  President,  it  is  my  hope,  and  the 
hope  of  the  ranking  member  of  the 
committee.  Senator  Logak,  that  the 
adoption  of  the  Senator  from  Michi- 
gan's amendment  will  make  the  bill  ac- 
ceptable to  the  House  and  will  avoid 
the  need  for  a  conference.  I  therefore 
urge  the  adoption  of  the  amendment 
offered  by  the  Senator  from  Michigan. 
Senator  Levin,  and  urge  my  colleagues 
to  support  the  passage  of  H.R.  148. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is,  Shall  it  pass? 

So  the  bill  (H.R.  148)  as  amended, 
was  passed. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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TESTIMONY  BY  FORMER 
SENATE  EMPLOYEE 

B4r.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  resolution  on  behalf  of 
myself  and  the  distinguished  Republi- 
can leader.  Mr.  Dole,  and  ask  for  its 
Immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  326)  to  authorize  tes- 
timony by  a  former  Senate  employee. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  the  de- 
fendants in  an  antitrust  action  pend- 
ing in  the  United  States  District  Court 
for  the  Western  District  of  Washing- 
ton. General  Communication  Inc. 
versus  Alascom,  Inc.,  have  caused  a 
deposition  subpoena  to  be  issued  for 
the  testimony  of  William  D.  Phillips,  a 
former  administrative  assistant  to 
Senator  Stevkhs.  The  underlying 
matter  is  a  dispute  between  two  com- 
panies which  provide  telephone  serv- 
ice to  Alaska.  This  resolution  would 
authorize  Mr.  Phillips'  testimony 
except  to  the  extent  that  Senator  Ste- 
VEHS  determines  that  a  privilege  of  the 

Senate  should  be  asserted^ 

The   PRESIDING    OFFICER.   The 
question  is  on  agreeing  to  the  resolu- 
tion. 
The  resolution  was  agreed  to. 


The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Rxs.  326 

Whereas.  In  the  case  of  Otneral  Commu- 
nication Inc.  V.  AlascoTTU  Inc.,  et  at.  No. 
C84-523C.  pending  In  the  United  SUtes  Dis- 
trict Court  for  the  Western  District  of 
Washington,  defendants  Alascom.  Inc.  and 
Pacific  Telecom.  Inc.  have  caused  a  deposi- 
tion subpoena  to  be  issued  in  the  United 
SUtes  District  Court  for  the  District  of  Co- 
lumbia for  the  testimony  of  William  D. 
Phillips,  a  former  administrative  assistant 
to  Senator  Ted  Stevens; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  can.  by  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  Is  needful  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  Justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
belt 

Resolved,  That  WUllam  D.  PhlUlps  Is  au- 
thorized to  testify  In  the  case  of  Oeneroi 
Communication  Inc.  v.  Alaacom,  Inc.,  et  oL, 
except  as  to  matters  which  Senator  Stevens 
determines  that  a  privilege  of  the  Senate 
should  be  asserted. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  DEFENSE  RE- 
QUEST FOR  ACCESS  TO  PER- 
MANENT SUBCOMMITTEE  ON 
INVESTIGATIONS  FILES 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  resolution  on  behalf  of 
myself  and  the  distinguished  Republi- 
can leader.  Mr.  Dole,  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  327)  to  authorize 
production  of  docimients  by  the  Permanent 
Subcommittee  on  Investigations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  during 
1982-85  the  Permanent  Subcommittee 
on  Investigations  of  the  Committee  on 
Governmental  Affairs  conducted  an 
investigation  into  allegations  of  fraud 
and  other  wrongdoing  in  the  procure- 
ment of  ships  for  the  Navy.  The  in- 
spector general  of  the  Department  of 
Defense  currently  Is  examining  Issues 
relating  to  the  subject  matter  of  the 
subcommittee's  investigation  and.  in 
aid  of  his  office's  inquiries,  has  asked 
the  subcommittee  for  access  to  records 
of  its  investigation. 


Senators  Ntncw  and  Roth,  the  chair- 
man and  ranking  minority  member  of 
the  subcommittee,  would  like  to  be 
able  to  respond  to  authorized  requests 
for  pertinent  subcommittee  records. 
This  resolution  would  authorize  the 
chairman  and  ranking  minority 
member,  acting  Jointly,  to  provide 
access  to.  and  release  of.  records  of  the 
subcommittee's  Investigation,  as  well 
as  to  determine  the  mode  of  any  dis- 
closure.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  sigreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Rks.  327 

Whereas,  during  the  period  1982-1985  the 
Permanent  Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Affairs 
inquired  into  allegations  of  fraud  and  other 
wrongdoing  In  the  procurement  of  ships  for 
the  Navy; 

Whereas,  the  Inspector  General  of  the 
Department  of  Defense  has  requested 
access  to  records  of  the  Subcommittee's  In- 
vestigation for  use  in  a  current  related  in- 
quiry; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  administrative  or  judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
the  promotion  of  justice,  the  Senate  will 
take  such  action  as  wUl  promote  the  ends  of 
justice  consistent  with  the  privileges  of  the 
Senate:  Now.  therefore,  be  It 

Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Permanent 
Subcommittee  on  Investigations,  acting 
jointly,  are  authorized  to  provide  to  the  In- 
spector General  of  the  Department  of  De- 
fense records  of  the  Subcommittee's  investi- 
gation of  allegations  of  fraud  and  other 
wrongdoing  In  the  procurement  of  ships  for 
the  Navy. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to.  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOUSE    JOINT    RESOLUTION    376, 
SPOUSAL  REUNIFICATION 

POLICIES  OF  THE  SOVIET 
UNION.  PLACED  ON  THE  CAL- 
ENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  House  Joint 
Resolution  376.  dealing  with  the 
spousal  reunification  policies  of  the 
Soviet  Union,  be  placed  on  the  calen- 
dar.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  BYRDS  BIRTHDAY 
TOMORROW 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  assistant  Republican 
leader  have  anything  further  he  would 
like  to  sajr? 

Mr.  SIMPSON.  Mr.  President,  to- 
morrow, the  distinguished  majority 
leader  celebrates  a  birthday.  I  will 
leave  for  Wyoming  at  6:15  a.m.,  for  a 
large  gathering  in  Casper.  WY,  of  the 
Wyoming  Heritage  Society,  and  I 
cannot  miss  that. 

So.  do  not  have  too  many  votes  In 
my  absence.  One  or  two,  perhaps;  cer- 
tainly nothing  excessive. 

I  must  go,  but  I  want  to  congratulate 
you  on  your  birthday.  I  understand 
there  is  a  fine  celebration  pending, 
and  I  Imow  that  wIU  be  delightful. 

I  also  wish  to  Mrs.  Byrd,  Erma,  good 
health.  I  know  that  she  has  been  indis- 
posed of  late,  and  I  hope  she  is  heal- 
ing. 

So  I  leave  you  with  that  dual  person- 
al message. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  is  very  kind  and 
thoughtful  and  considerate,  as  always. 

I  am  very  grateful  for  his  remarks, 
and  I  am  sure  that  Erma  will  be  most 
appreciative. 

I  hope  he  will  have  a  safe  Journey  to 
Wyomdng  and  return.  I  look  forward 
to  seeing  him  after  Thanksgiving,  I 
suppose,  and  I  hope  we  will  be  able  to 
dispose  of  our  remaining  work  in  short 
order  and  go  home  for  the  Christmas 
holidays. 

Mr.  SIMPSON.  Mr.  President,  I 
hope  the  majority  leader  might  concur 
that  we  have  tried  to  be,  I  think,  coop- 
erative In  these  last  weeks.  You  have 
set  a  daunting  agenda  for  us,  and  I 
think  we  have  done  very  well  plowing 
through  it.  Some  significant  legisla- 
tion has  been  passed. 

Prom  the  early  days  of  the  session, 
where  we  did  have  some  strong  feel- 
ings on  two  issues  and  delay  occurred 
we  have  certainly  tried  on  this  side  of 
the  aisle  to  help  the  majority  leader 
reach  his  goal  of  a  tremendous  calen- 
dar, and  we  wIU  do  it  after  the  recess 
period. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  able  assistant  Republican  leader. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  In  recess  imtil  9  o'clock 
tomorrow. 

The  motion  was  agreed  to  and  at 
6:54  p.m.,  the  Senate  recessed  until  to- 
morrow, Friday,  November  20,  1987,  at 
9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  after  the 
adjoununent  of  the  Senate  on  Novem- 
ber 18,  1987,  under  authority  of  the 
order  of  the  Senate  of  February  3, 
1987: 

THE  JUDICIARY 

DAVID  A  EZRA.  OP  HAWAU.  TO  BE  CA  DISTRICT 
JUDGE  POR  THE  DISTRICT  OF  HAWAII  VICE  SAMUEL 
P.  KINO.  RETIRED. 

DEPASTiaEirr  or  justice 

TOtnr  MICHAEL  GRAHAM.  OF  OKLAHOMA.  TO  BE 
n.8.  ATTORNEY  FOR  THE  NORTHERN  DISTRICT  OF 
OKLAHOMA  FOR  THE  TERM  OF  4  YEARS  VICE  LAYN  R. 
PHILLIPS.  RESIGNED. 

PATRICK  J.  FIEDLER.  OF  WISCONSIN.  TO  BE  D3.  AT- 
TORNEY FOR  THE  WESTERN  DISTRICT  OF  WISCON- 
SIN FOR  THE  TERM  OF  4  YEARS  VICE  JOHN  R. 
BYRNES.  TERM  EXPIRED. 

JOHN  E  PRYATT.  OF  WISCONSIN.  TO  BE  U.8.  ATTOR- 
NEY FOR  THE  E;A8TERN  DISTRICT  OP  WISCONSIN 
FOR  THE  TERM  OF  4  YEARS  VICE  JOSEPH  P.  STADT- 
MUELLER.  RESIGNED. 

FOREIGN  SERVICE 

THE  FOLLOWING  NAMED  PERSONS  OF  THE  AOEN. 
CIES  INDICATED  FOR  APPOINTMENT  AS  FOREIGN 
SERVICE  OFFICERS  OF  THE  CLASSES  STATED.  AND 
ALSO  FOR  THE  OTHER  APPOINTMENTS  INDICATED 
HEREWITH: 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OF  CLASS  1.  CONSULAR  OFFICERS.  AND  8ECRE- 
T  ARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA: 

DEPARTlfENT  OF  COMMERCE 

JAMBS  A.  MOORHOUSE.  OF  VIRGINIA. 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

JOHN  R.  DIAL.  OF  WASHINGTON. 
ALFRED  W.  FORD.  OF  MARYLAND. 
STANLEY  D.  HEI8BMAN.  OF  VmOINIA 
MARY  ANN  MICKA.  M.D..  OF  TEXAS. 

U.S.  INFORMATTON  AGENCY 

NYOKA  WHITE.  OF  CALIFORNIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OF  CLASS  2,  CONSULAR  OFFICERS.  AND  SECRE- 
T  ARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA 

DEPARTMENT  OF  STATE 

ABELARDO  I.  PEREZ.  OF  TEXAS. 

JULIO  TREJO  PEREZ.  OF  TEXAS. 

PAUL  LYNDON  SMITH.  OF  CALIFORNIA. 

JOSEPH  BENJAMIN  TORRES.  OF  COLORADO. 

DEPARTMENT  OF  AGRICULTURE 

RANDOLPH  H.  ZEITNER.  OF  VIRGINIA. 

DEPARTMENT  OF  COBCMERCE 

JOHN  W.  AVARD,  OF  TEXAS. 

WILLLAM  P.  DAWKINS,  JR..  OF  OREGON. 

SAMXnX  H.  KTODER.  OF  PENNSYLVANIA. 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

MARILYN  B.  BUCHAN.  OF  VIRGINIA. 

PIRIE  MORLEY  GALL.  OP  MARYLAND. 

GREGORY  F  HUOER.  OP  ILLINOIS, 

GAIL  MARILYN  LECCE.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. 

MICHAEL  MORFTT.  OF  MARYLAND. 

CHARLES  RANDOLPH  SADLER,  OF  THE  DISTRICT  OF 
COLUMBIA 

JAMES  L.  WALKER.  OP  NEVADA 

U.S.  INFORMATION  AGENCY 

JAMES  W  HUTCHE80N.  OF  FLORIDA. 

FOR  APPOINTMENT  AS  FOREIGN  OFFICERS  OP 
CLASS  3.  CONSULAR  OFFICERS.  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES 
OF  AMERICA 

DEPARTMENT  OF  STATE 

ELIZABETH  JAMIESON  AGNEW.  OF  VmOINIA. 

HERBERT  RENARD  BROWN,  OF  FliORIDA. 

DAVID  BUENTELLO.  OF  TEXAS 

CAREY  EDWARD  CAVANAUOH.  OF  FLORIDA. 

HOWARD  D  CLARK.  OF  VIRGINIA. 

EFRAIM  A.  COHEN,  OF  NEW  YORK. 

ELLEN  CONNOR  ENGELS.  OF  VIRGINIA. 

A.  DANIEL  HERNANDEZ.  OF  TEXAS. 

PRANK  JOHN  KERBER.  OF  OHIO. 

LISA  JEAN  KUBISKE.  OF  VIRGINIA. 

GAROLD  N  LARSON.  OF  CALIFORNIA. 

CHRISTOPHER  JOHN  MURAT.  OF  CONNECTICUT. 

LUIS  G  MORENO.  OF  NEW  YORK. 

ROBERT  A.  POLLARD.  OF  VIRGINIA. 

MARGUERITA  DIANNE  RAG8DALE.  OF  VmOWIA. 

CHARLOTTE  E.  ROE.  OF  COLORADO. 

ANDREW  C.  ROTHMAN.  OF  TEXAS. 


MARK  DOUGLAS  8CHELAND.  OF  NEW  YORK. 
PAUL  NORMAN  TIMMER.  OF  CALIFORNIA. 
ROBERT  EARL  WHITEHEAD.  OF  FLORIDA 

DEPARTMENT  OF  COMMERCE 

E  SCOTT  BOZEK.  OF  VIROINIA. 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

JOHN  WENDELL  AIRHART.  OF  VIROINIA. 

RICHARD  BYESS,  OF  CALIFORNIA. 

PAMELA  LOUISE  CALLEN.  OF  MARYLAND. 

TIMOTHY  E.  COX.  OF  FLORIDA 

JAMES  LAURENCE  OOOOIN.  OF  FLORIDA 

CATHERINE  R.  GORDON.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. 

WILLIAM  A.  JEFFERS.  OF  OHIO 

THOMAS  J.  JOHNSTONE.  JR..  OF  NEW  JERSEY. 

ERNA  WILLIS  KERST.  OF  CAUFORNIA 

ROBERT  A  PHILLIPS.  OP  MARYLAND, 

DIANA  LEIGH  SWAIN.  OF  VmOINlA 

KENNETH  BR0CH  WIEOAND.  OF  FLORIDA 

JACK  WINN,  OF  FLORIDA. 

FOB  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI. 
CERS  OF  CLASS  4.  CONSULAR  OFFICERS,  AND  8ECRE- 
T  ARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA: 

DEPARTMENT  OF  STATE 

ANNA  MARLA  P.  ADAMO,  OP  FLORIDA 

GARY  GRANT  BAGLEY,  OP  MAINE. 

E31IC  CHRISTOPHER  BOTTS,  SR..  OF  TEXAS. 

JOCELYN  GILBERT  BREELAND.  OF  OHIO. 

ANN  KATHLEEN  BRETTER.  OF  CALIFORNIA. 

JANE  BURTLYNN.  OF  FLORIDA 

FRANKIE  REED  CALHOUN,  OP  CALIFORNIA. 

DAVID  CHENG  CHANG,  OF  MARYLAND. 

DAVID  MICHAEL  COHEN.  OF  NEW  YORK. 

MARY  SUE  CONAWAY.  OF  VIRGINIA. 

PETER  E  COZZENS.  OF  VIRGINIA. 

OSCAR  O  DE  SOTO.  OF  VIROINIA. 

CHARLES  EDWARD  DICKENS.  OF  MARYLAND. 

BRIAN  K  DICKSON.  OF  VIROINIA. 

JON  P  DORSCHNER,  OP  ARIZONA 

JONATHAN  LYMAN  FISHBEIN,  OF  VIRGINIA. 

PATRICIA  BAILEY  PORAN.  OF  NEW  MEXICO. 

JOSE  GUSTAVO  OARRIGA.  OP  NEW  YORK. 

ELIZABETH  L  GELDERLOOS.  OF  NEW  JERSEY. 

MICHAEL  GFOELLER.  OF  MARYLAND. 

TATIANA  CATHERINE  OPOELLER-VOLKOFF.  OF 
MARYLAND. 

SABRE  GILMARTIN.  OF  CALIPORNLA. 

THOMAS  E  ORAHAM.  JR..  OF  NEW  JERSEY. 

DAVID  MACLAIN  HALE.  OF  NEW  JERSEY. 

DENNIS  BRUCE  HANKINS.  OF  WASHINOTOM. 

DAVID  E  HENIFIN.  OF  VIROINIA 

MICHAEL  J  HONNOLD.  OF  CALIFORNIA. 

L.  ROBERT  HUGHES.  JR..  OP  WYOMINO. 

DOROTHY  SENGER  IMWOLD.  OF  FLORmA. 

RICHARD  E  JAWORSKI.  OF  MICmOAN. 

DAVID  JOEL  KATZ.  OF  WASHINGTON. 

STEPHEN  K  KEAT,  OP  NEW  YORK. 

MARTHA  NOVICK  KELLEY,  OP  VIRGINIA. 

JOHN  MONROE  KOENIG.  OF  WASHINGTON. 

DONALD  W  KORAN.  OF  CALIFORNIA. 

PHILIP  SCOTT  KOSNETT  OF  CALIFORNIA. 

CRAIG  KUEHU  OP  NEW  YORK 

JERRY  POWELL  LANIER.  OF  NORTH  CAROLINA. 

BARBARA  ANNE  LEAF,  OF  THE  DISTRICT  OF  COUIM- 
BLA. 

LAURA  R  LUTOG.  OF  IOWA 

ERIC  W  LUFTTtAN.  OF  MASSACHUSETTS. 

EDWARD  PAUL  MALCIK.  OP  TEXAS. 

ELIZABETH  LEE  MARTINEZ.  OF  OHIO. 

CATHLEEN  ELEANORE  MAYNARD.  OF  CAUFORNIA. 

WALTER  LLOYD  MAYO,  III.  OF  VIRGINIA. 

PORTIA  ELIZABETH  MCCOLLUM.  OF  NORTH  CAROLI- 
NA. 

JOHN  F,  MCNAMARA.  OP  NEW  HAMPSHIRE. 

ROGER  JAMES  MORAN.  OF  FLORIDA, 

THOMAS  JOSEPH  NAVRATIL.  OF  PENNSYLVANIA. 

DAVID  WOODRUFF  NORLAND,  OF  NEW  HAMPSHIRE. 

SANDRA  S  ODOR.  OF  CALIFORNIA. 

JAMES  RADFORD  PRITCHETT.  OP  TEXAS. 

AUGUSTO  RECINOS.  OP  NEW  JERSEY. 

HELEN  GREELEY  RECINOS.  OF  CALIFORNIA. 

PHILIP  N.  REMLER.  OF  NEW  JERSEY 

ROBERT  H.  REYNOLDS,  OF  OKLAHOMA. 

SANDRAI£E  MILLER  ROBINSON.  OF  IOWA 

CHRISTOPHER  JONATHAN  SANDROLINI.  OF  ILLI- 
NOIS.      

TIMOTHY  C.  SANDUSKY.  OP  OHIO. 

KATHLEEN  JUANTTA  SCANLON.  OF  CALIFORNIA. 

DAVID  S.  8EDNEY.  OF  MASSACHUSETTS. 

JOHN  STEPHEN  SEQUEIRA.  OF  VIROINIA. 

ANN  BAR08LEY  SIDES.  OP  FLORIDA 

JANET  GAIL  SPECK.  OF  THE  DISTRICT  OF  COLUM- 
BIA 

WILLLAM  ROBERT  STEIGELMANN,  OF  NEW  JERSEY. 

WILLIAM  RALPH  STEWART.  OP  CONNECTICUT. 

MARK  STEVEN  TAUBER.  OF  NEW  JERSEY 

STEVEN  MICHAEL  TOY,  OF  CALIFORNIA. 

LDCIEN  S.  VANDENBROnCKE.  OF  MARYLAND. 

REBECCA  ELJBIE  VAN  DOREN«HULKIN.  OF  VIROIN- 
IA. 

ROBERT  a  WANG.  OF  CALIFORNIA. 

ROMAN  HUGH  WASILEWSKI.  OF  MAINE. 

JOHN  L.  WITHERS.  U.  OF  MARYLAND. 

PAUL  D.  WOHLERS.  OF  WASHINGTON. 

JUDITH  ANN  WOOK.  OF  MINNESOTA. 

JOSEPH  DEAN  YAP,  OF  TENNESSEE 


32870 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1987 


November  19,  1987 


CONGRESSIONAL  RECORD— HOUSE 


32871 


U.S.  nfrORMATIOIf  AOXMCY 


JUDLTH  RAWK  BAROODT.  OP  VlROmiA. 
THOMAS  RHXT  CAIUCICHAKL.  OF  FLORIDA 
JOHN  lanwtrm  OICKSON.  OFNXW  HAMPSRIRX. 
THOMAS  J.  OOWUNO.  OF  NEW  YORK. 
LDCT  HARRIS  HALL,  OF  NEW  JXRSTT 
RICHARD  BDOKNK  HOAOLAND.  OF  INDIANA 
PHILUP  PAOl.  HOFFMAN.  OF  NEW  YORK. 
FRANKLIN  E  HT7FFMAN.  OF  NEW  YORK. 
JAKKB  1.  KZNNET.  JR..  OF  FLORIDA 
PATRICK  JOSEPH  UNBHAN.  OF  MAINE 
WnjJAM  R.  PALMER.  OF  OHIO 
MARTIN  RICHARD  Q0INN.  OF  PENNSYLVANIA. 
J08IE  SLADOHTBl  SHI7MAKE  OF  MW8I8BIPPI. 
TDfOTHT  FERRBL  SMITH.  OF  FLORIDA 
RICHARD  WEST  STTTBS.  OF  CALIPORNIA 
JEFFREY  CRAWFORD  THOMAS.  OF  NEW  YORK. 
SCSAN  ROBE  WAGNER.  OF  PENNSYLVANIA 

MARK  A  WENTWORTH.  OF  MAINE.  

REBECCA  RUTH  WINCHESTER.  OF  NEW  MEXICO 
THE  FOLLOWINO-NAMHJ  MEMBERS  OP  THE  FOR- 
EIGN SERVICE  OF  THE  DEPARTMENTS  OF  STATE  AND 
COMMERCE.  AND  THE  UA  INFORMATION  AOENCY. 
TO  BE  CONSULAR  OFFTCIItS  AND/OR  SECRETARIES 
IN     THE     DIPLOMATIC     SERVICE     OF     THE     UNITED 

VTATEB  OF  AMBUCA  AS  tNDICATH):  

CONSULAR   OFFICERS    AND    SECRET  ARIES    IN    THE 
DIPLOMATIC  SERVICE   OF  THE   UNITED  8TATCB  OF 
AMERICA 
DAVID  ALLAN  ALARID.  OF  OKLAHOMA 
CONVFANCE  A  ANDERSON.  OF  VIROINIA. 
BRUCE  ARMSTRONG.  OF  FLORIDA 

DALE  A  BAKER.  OF  TEXAS.  

VICTORIA  SINGER  BEl.l.  OF  KBTTUCKY 

DANIEL  P  BXLLBOARDE  OP  NEW  HAMPSRIRE. 

JOHN  FRK>ERIC  BBIRY.  OP  MICHIOAN 

BRUCE  BERTON.  OF  WASRINOTON 

DIANA  D.  BKBAS.  OF  VIRGINIA. 

HOWARD  H.  BETTS.  OF  CALIPORNIA 

DANIEL  M  BOWEN.  OF  VTROINIA 

KATHLEEN  LOUISE  BOYUC  OP  VIROINIA 

ROSS  BROWN.  OF  THE  DISTRICT  OF  COLUMBIA. 

CHRISTOPHER  T   BDROESS.  OP  TEXAS. 

P.  PATRICIA  BYRD.  OP  CALIPORNIA 

DAVID  CARTER.  OF  NEW  MEXICO 

LAURENT  DAWSON  CHARBONNET.  OF  LOUISIANA 

MARTHA  E  CLARK.  OF  SOUTH  DAKOTA 

JOEL  DANIES.  OF  THE  DISTRICT  OF  COLUMBIA. 

WILLIAM  K.  DAVENPORT.  OF  CALIFORNIA 

JKANNKTTE  ELLEN  DAVIS.  OP  CALIFORNIA. 

SIBVAM  B.  OBCLUE.  OF  MISSOOHL 

JAOOa  R.  DB  RAAT.  OF  VntOINIA. 

MOMALD  B.  EARLY.  OF  VIROIinA. 

MARILYN  C.  EREBHSmKY.  OF  CAUFORNIA 


JERRY  PERENTWOS.  OF  VIROINIA. 

MICHAEL  HAROLD  FINXGAN.  OP  MARYLAND 

JANE  C.  OAFFNEY.  OF  MONTANA 

LORENE  MARIE  GLENN.  OF  VIRGINIA. 

CAROLYN  MONA  GORMAN.  OF  VIRGINIA. 

WILLIAM  A  GREEN.  HI.  OF  THE  DISTRICT  OF  CO- 
LUMBIA 

ROBERT  M  OULLO.  OF  VIRGINIA 

SAMI  GEOROE  HAJJAR.  OF  WYOMING. 

ANNE  RALU  OP  MAINE. 

STEVEN  L  HALL.  OP  VIRGINIA 

LANCE  C  HAMILTON.  OP  CALIFORNIA. 

JOHN  W  HANES.  OP  FLORIDA 

THEODORE  D)WIN  HANSEN.  OP  INDIANA 

CINDERBLLA  B.  HAZEL.  OP  NEW  JERSEY. 

DONALD  LEE  HEFUN.  OF  ALABAMA. 

WILLIAM  ALAN  HEIDT.  OF  TEXAS 

DEBRA  LEE  PINGREE  HEIEN.  OP  HAWAII. 

THOMAS  MARX  HODGES.  OF  TENNESSEE 

BRIEN  PURCELL  HORAN.  OP  CONNECTICUT. 

PAUL  R  HUGHES.  JR.,  OF  THE  DISTRICT  OF  COLUM. 
BIA 

BRADFORD  J  JENSEN.  OF  MINNESOTA 

ROBERT  PEARCE  KEPNER.  OP  PENNSYLVANIA 

NABEBL  A  KBOURY.  OF  NEW  YORK. 

SUSAN  A  KRAUSE.  OF  MISSOURI 

PAUL  M.  LAURTTANO.  OP  NEW  YORK. 

KAREN  T  LEVINE  OF  NEW  YORK 

JULIANNE  H.  LIEBMANN.  OF  VIROINIA 

EDWARD  LOO.  OP  CALIPORNIA 

NICOLE  R  LORENZIKI.  OP  ILLINOIS. 

JEFFREY  L  LUCE.  OP  KANSAS. 

TERRT  O  MANEB8.  OP  NEW  MEXICO. 

VICTOR  t  MANLEY.  OP  ARIZONA 

KARI  U  MASENOALE.  OF  ILLINOIS 

HUNTINOTON  8  MASON,  OP  VTROINIA. 

8COTT  C  MCCARTHY.  OP  THE  DISTRICT  OF  COLUM. 
BLA 

CHRISTOPHER  J  MCMULLEN.  OF  VIOIINIA 

ROBERT  K  MCNAMARA  OF  MARYLAND. 

RANDOLPH  A  MCNEELY.  OF  CONNECTICUT. 

KENNETH  HERBERT  MXRTEN.  OP  VIROINIA 

VICTORIA  a  MIDDLETON.  OF  PENNSYLVANIA. 

PrrBR  M   MORORXT.  OP  VmOINIA 

MARK  A  MOSER.  OP  VIRGINIA. 

JOSEPH  N.  MUSXA.  OP  PENNSYLVANIA 

GARY  O.  OBA  OF  ALASKA. 

JUNE  MARIE  O-CONNELL.  OF  THE  DISTRICT  OF  CO- 
LUMBIA 

JEROME  JOHN  OITOEN.  OP  PENNSYLVANIA. 

MICHAB.  E  O'MALLEY.  OP  PENNSYLVANIA. 

MARK  L  PEDRY.  OF  WYOMING. 

MICHAEL  PETER  PELLETIER.  OP  MAINE. 

CAROL  ZEUS  PER^  OP  TEXAS. 

VALBRIE  E  FLAME.  OF  VIROINIA 


ANNE  LOUISE  RAFFERTY.  OF  MASSACHUSEFTS. 
MARK  D.  ROBERTS.  OF  MARYLAND. 
MARC  S.  SAGKMAN.  OF  NEW  YORK. 
BARBARA  LYNN  SARNACKI.  OF  MICHIGAN. 
MICHAEL  8CHIMMEU  OP  MICHIOAN. 
VICTOR  SCHUMANN.  OP  THE  DISTRICT  OF  COLUM- 
BIA 

jeffrey  clair  8chwenk.  op  illinois, 
stephen  david  sellers.  op  california, 
raphael  hemme8.  iii.  op  maryland, 
maoda  selim  siekert.  op  viroinia 
william  h.  spencer.  iv.  op  california, 
george  c.  8tavrou.  of  arizona 
scott  d.  thomson.  op  south  carolina 
conrad  robert  tribble.  of  california, 
theodore  tung.  op  pennsylvania, 
gary  8.  wakahiro.  of  hawaii 
rufus  a  watkins.  op  maryland 
donine  m  w1lus.  op  maryland, 
joyce  so  wong  op  california 

lawrence  c.  yontz.  op  ohio.    

eugene  stewart  young.  of  the  district  of 
columbia 
steven  edward  zate.  of  florida 

consular  officers  op  thx  unitbo  states  of 
amxrica: 

catherine  houghton.  of  california. 

jambs  m.  meoas.  of  caufornia.  

secretaries  in  the  diplomatic  service  of  the 
united  states  of  america 

DENNIS  E  BARNES.  OP  OREOON. 
JOHN  J   MUTH.  OP  VIRGINIA 

TIMOTHY  E  RAMISH.  OP  VIRGINIA      

THOMAS  A  ROSENGREN.  OF  NEW  JERSEY  

THE  FOLLOWINONAMED  CAREER  MEMBER  OF  THE 
FOREIGN  SERVICE  OP  THE  DEPARTMENT  OF  STATE 
POR  PROMOTION  INTO  THE  SENIOR  POREION  8ERV 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  aware,  O  gracious  God,  of 
the  rich  blessings  that  we  have  re- 
ceived as  a  nation  with  freedoms  and 
opportunities  and  wealth  and  re- 
sources all  about.  Teach  us,  O  God, 
how  we  may  use  these  gifts  entnisted 
to  us,  not  only  for  our  use,  but  in  shar- 
ing with  people  whose  opportunities 
have  not  been  so  great  and  whose 
needs  are  so  basic.  May  we  be  good 
stewards  of  that  which  has  been  given 
to  us  and  may  we  do  the  works  of  Jus- 
tice and  charity  with  what  we  possess. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its 
amendment  to  the  bill  (H.R.  1900)  "An 
act  to  amend  the  Child  Abuse  Preven- 
tion and  Treatment  Act,  the  Child 
Abuse  and  Treatment  and  Adoption 
Reform  Act  of  1978,  and  the  Family 
Violence  Prevention  and  Services  Act 
to  extend  through  fiscal  year  1991  the 
authorities  established  in  such  Acts," 
disagreed  to  by  the  House,  and  sigrees 
to  the  conference  asked  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
DoDD,  Mr.  Kennedy,  Mr.  Pell,  Mr. 
Thurmond,  and  Mr.  Hatch  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2112)  "An  act  to  authorize 
appropriations  for  fiscal  year  1988  for 
intelligence  and  intelligence-related 
activities  of  the  United  States  Govern- 
ment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes." 

The  message  also  announced  Mr. 
HoLLiNGS,  Mr.  Ford,  Mr.  Exon,  Mr. 
Dantorth,  and  Mrs.  Kassebaxtm,  from 
the  Committee  on  Commerce,  Science, 
and  Transportation;  Mr.  Bentsen,  Mr. 
Matsunaga,  and  Mr.  Packwood,  from 


the  Committee  on  Finance,  solely  for 
consideration  of  title  II;  to  be  the  con- 
ferees on  the  part  of  the  Senate,  to 
the  bill  (H.R.  2310)  "An  act  to  amend 
the  Airport  and  Airway  Improvement 
Act  of  1982  for  the  purpose  of  extend- 
ing the  authorization  of  appropria- 
tions for  airport  and  airway  improve- 
ments, and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill,  a  Joint 
resolution,  and  a  concurrent  resolu- 
tion of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1360.  An  act  to  amend  the  Indian  Fi- 
nancing Act  of  1974,  and  for  other  purposes; 

S.J.  Res.  221.  Joint  resolution  welcoming 
President  Yunis  Khalls  and  the  Delegation 
of  the  Islamic  Unity  of  Afghan;  and 

S.  Con.  Res.  90.  Concurrent  resolution 
welcoming  Vladimir  and  Maria  Slepak  to 
the  United  SUtes. 


DENVER  POST:  WRIGHT  RIGHT. 
PRESIDENT  WRONG 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  prospect  of  peace  in  Central  Amer- 
ica is  being  eagerly  monitored  all 
across  the  country.  The  smokescreen 
battle  about  who  is  speaking  to  whom 
is  not  diverting  observers  from  that 
prospect. 

The  Denver  Post  has  written  a  pithy 
critique  of  the  smokescreen.  I  com- 
mend it  to  my  colleagues. 

[Prom  the  Denver  Post,  Nov.  18,  1987] 

PitE8n>EMT  Is  Wrong  in  His  Admonishment 

OF  Wright 

In  the  latest  Washington  soap  opera. 
President  Reagan  is  furious  with  House 
Speaker  Jim  Wright  for  meddling  in  foreign 
policy— an  area  Reagan  believes  that  the 
Constitution  reserves  exclusively  for  Oliver 
North. 

Or,  as  presidential  spokesman  Marlin  Fltz- 
water  delicately  put  It:  "The  president 
pointed  out  to  the  st>eaker  the  confusion 
that  arises  and  the  misleading  impressions 
that  can  be  left  if  members  of  Congress, 
without  coordination  with  the  executive 
branch,  Involve  themselves  in  complex  nego- 
tiations with  foreign  heads  of  government." 

We  would  applaud  Fitzwater's  remarks  if 
we'd  spent  the  last  seven  years  sealed  in  a 
cave  reading  the  "Federalist  Papers."  But 
spokesman  Fitzwater  speaks  for  an  adminis- 
tration that  funneled  covert  military  aid  to 
the  Nicaraguan  contras  in  violation  of  U.S. 
law.  An  administration  that  sold  arms  to 
Iran  while  cajoling  our  allies  to  embargo 
arms  to— uh— Iran.  An  administration  whose 
White  House  courtiers  endlessly  backstab 
Secretary  of  State  George  Shultz.  An  ad- 


ministration whose  political  allies  promote 
the  RE34AMO  terrorists  in  Mozambique 
even  as  Shultz  courts  closer  ties  with  Mo- 
zambique. 

Who  can  yell  at  Wright  for  intruding  on 
presidential  foreign-policy  prerogatives 
when  the  president's  chief  defense  in  the 
Iran-contra  scandal  is  his  repeated  and  fer- 
vent claim  that  he  hasn't  the  foggiest 
notion  of  what  goes  on  in  our  foreign 
policy? 

The  tiff  was  started  when  Wright  met 
with  Nicaraguan  President  Daniel  Ortega, 
leaders  of  the  contras  and  Nicaraguan  Car- 
dinal Miguel  Obando  y  Bravo,  who  is  acting 
as  a  mediator  in  cease-fire  negotiations. 
Reagan  saw  this  as  an  effort  by  Wright  to 
poach  on  the  presidential  foreign-policy  pre- 
serves. But,  oddly,  Reagan  didn't  find  any- 
thing wrong  In  asking  Wright  to  co-sign  the 
bipartisan  Reagan-Wright  peace  plan  on 
Aug.  5.  In  other  words,  Wright  has  a  perfect 
right  to  dabble  in  foreign  policy  as  Reagan's 
cheerleader.  But  he  has  no  right  to  exercise 
independent  judgment. 

We  doubt  that  Wright's  feeble  interces- 
sion will  really  do  much  for  the  i>eace  proc- 
ess, but  his  motives  seem  honorable.  He 
acted  at  the  behest  of  the  cardinal— a  coura- 
geous foe  of  the  Sandinistas  who  only  wants 
to  end  the  bloodshed  that  has  devastated 
his  flock.  Wright,  who  has  followed  Central 
American  affairs  for  30  years,  knows  the 
cardinal  well,  and  simply  put  more  faith  in 
the  prelate's  judgment  in  this  area  than  in 
the  fractured  and  bickering  U.S.  Central 
American  policy  apparatus  under  Reagan. 

Given  the  record,  who  can  blame  him? 


IN  HONOR  OF  EXCELLENCE 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  Hoiise  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  I  would 
like  to  recognize  the  Council  of  Chief 
State  School  Officers,  the  National  As- 
sociation of  Secondary  School  Princi- 
pals, and  the  Burger  King  Corp.  for 
their  achievements  in  education 
through  their  Joint  establishment  and 
support  of  a  public-private  program 
entitled  "In  Honor  of  Excellence." 
President  Reagan  recently  awarded 
the  1987  Presidential  Award  for  Pri- 
vate Sector  Initiatives  to  the  Burger 
King  Corp.  for  this  program. 

The  program  was  established  in  1984 
to  honor  outstanding  educators 
throughout  the  country.  Held  each 
November  in  Captiva,  FL,  the  symposi- 
um provides  a  forum  to  exchange 
ideas  concerning  the  critical  issues 
facing  education. 

The  program  was  founded  on  a  very 
basic  principle:  Partnerships  between 
educators  and  private  business  contrib- 
ute immeasurably  to  the  advancement 
of  education  through  cooperative  ex- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
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chances.  The  end  result  Is  a  better 
educated  American  work  force. 

The  theme  of  this  year's  symposium 
Is  "Education  and  Competitiveness: 
The  Quest  for  Excellence  in  Business 
and  Education."  The  conclusions  will 
be  published  and  presented  to  the  ad- 
ministration. 

Programs  like  these  recognize  out- 
standing performance  in  the  field  of 
education  and  should  t>e  commended. 


THE  ALZHEIMER'S  DISEASE  AND 
RELATED  DISORDERS  ASSO- 
CIAnON 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks. ) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  rise  today  to  recognize  "Na- 
tional Alzheimer's  Disease  Month,"  an 
important  first  step  in  increasing 
awareness  surrounding  this  mysterious 
and  devastating  disease. 

In  7  short  years,  the  Alzheimer's 
Disease  and  Related  Disorders  Asso- 
ciation has  grown  to  an  impressive 
network  of  179  chapters  nationwide. 
In  1980,  the  energy  and  compassion  of 
many  concerned  individuals  In  the 
30th  Congressional  District  of  New 
York  resulted  in  the  creation  of  the 
ADRDA-Rochester  chapter  which  has 
grown  from  a  membership  of  4  to  over 
1,200  individuals. 

Mr.  Speaker,  I  would  like  to  mention 
two  very  special  people  from  my  dis- 
trict whose  vision  and  courage  success- 
fully inspired  the  creation  of  the 
ADRDA  Rochester  chapter.  Debra 
Mayberry  and  James  Reveley  have 
both  been  touched  by  the  pain  of  Alz- 
helmers— not  as  victims  but  as  care- 
givers. Frustrated  by  the  lack  of  re- 
sources available  for  victims  and  care- 
givers alike,  they  have  given  countless 
hours  to  create  a  network  of  communi- 
ty support  in  Rochester.  The  Roches- 
ter ADRDA  chapter  now  offers  serv- 
ices in  9  counties  and  coordinates  16 
family  support  groups  in  these  coun- 
Ues. 

The  Rochester  ADRDA  Is  continu- 
ing to  play  a  vital  role  in  educating 
both  the  community  and  policymakers 
about  the  medical,  financial,  and  re- 
search needs  surrounding  Alzheimer's 
disease.  On  Friday,  November  13,  they 
held  a  legislative  briefing  in  recogni- 
tion of  National  Alzheimer's  Month 
and  to  rt<«nuu»  issues  surrounding  this 
disabling  disease. 

ADRDA  provides  much  needed  sup- 
port to  patients,  families,  and  care- 
givers. These  courageous  individuals 
need  congressional  support  as  well.  Let 
us  not  stop  with  the  naming  of  No- 
vember as  National  Alzheimer's 
Month.  Let  us  work  throughout  the 
year  to  help  make  the  fight  against 
Alzheimer's  disease  a  congressional 
priority. 


A  DIFFERENT  APPROACH  TO 
SOLVING  THE  BUDGET  CRISIS 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mr.  Speaker,  for  18  days, 
the  deficit  reduction  conferees  have 
been  meeting  with  no  visible  sign  of 
success— nothing,  zilch,  zero.  Our 
budget  is  over  II  trillion,  yet  they 
cannot  find  a  mere  $23  billion  in  re- 
ductions. 

We  have  not  had  a  balanced  budget 
in  our  country  since  1969,  which  trans- 
lated means  we  have  not  had  a  bal- 
anced budget  in  the  entire  lifetime  of 
a  typical  American  college  freshman. 
That  makes  Congress  appear  as  if  we 
in  Congress  cannot  make  the  difficult 
decisions.  It  makes  Congress  look  like 
we  cannot  say  no  to  special  interest 
groups.  It  makes  Congress  look  like  we 
cannot  make  politically  painful  deci- 
sions. It  makes  Congress  look  like  we 
cannot  rule.  It  makes  Congress  look 
like  we  are  in  gridlock.  It  makes  Con- 
gress look  impotent. 

It  is  about  time  that  we  fish  or  cut 
bait.  I  think  it  is  time  that  we  dust  off 
the  bipartisan  commission.  In  1984  I 
introduced  this  proposal.  For  various 
reasons  the  then  Speaker  Tip  O'Neill 
and  President  Reagan  didn't  agree. 
But  now  after  all  else  has  failed,  many 
informed  persons  have  come  to  the 
conclusion  that  the  resolution's  time 
has  come.  That  means  that  we  would 
take  politics  as  much  as  possible  out  of 
the  budget  process.  It  gives  Congress  a 
mechanism  to  say  no  to  special  inter- 
est groups.  It  means  that  we  can  look 
at  the  American  agenda  and  not  the 
agenda  of  the  special  Interest  groups. 

Mr.  Speaker,  I  think  it  is  about  time 
that  we  try  this  solid  approach.  We 
have  no  other  viable  approach.  So  as  I 
look  at  it,  it  is  the  only  plausible  solu- 
tion open  to  the  Congress.  Let's  give  it 
a  chance. 


THE  SPEAKER'S  ROLE  IN  THE 
CENTRAL  AMERICAN  PEACE 
PROCESS 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  include  extraneous 
matter.) 

Mr.  SCHEUER.  Mr.  Speaker,  there 
is  an  immutable  law  of  nature  and  an 
immutable  law  of  physics  that  nature 
abhors  a  vacuum.  That  is  what  this 
dispute  is  aU  about  between  the 
Speaker  and  our  President,  and  hope- 
fully it  is  settled  now. 

When  the  President  invited  the 
Speaker  to  become  involved  in  the 
Central  American  peace  process,  he 
perhaps  did  not  realize  the  nature, 
extent  and  depth  of  that  vacuum,  but 
it  is  a  yawning  vacuum  that  has  been 
caused  by  the  President's  and  the  ad- 
ministration's systematic,  unyielding. 


implacable,  and  unrelenting  opposi- 
tion to  anything  resembling  a  peace 
solution. 

a  1010 

In  no  sense  of  the  word  has  the 
Speaker  engaged  in  formal  negotia- 
tions as  defined  by  the  1799  Logan 
Act. 

The  Speaker  was  not  negotiating. 
The  Speaker  was  holding  out  the  hand 
of  friendship,  spreading  a  little  tender 
loving  care,  getting  the  word  out.  hold- 
ing up  the  flag  and  making  the  mes- 
sage that  America  cares  about  peace, 
and  would  support  the  Central  Ameri- 
can peace  process  in  any  way  that  was 
reasonable  and  sound. 


U.S.  SUGAR  PROGRAM 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  STANGELAND.  Mr.  Speaker, 
before  anyone  considers  dismantling 
the  current  U.S.  sugar  program  it  Is 
important  to  take  a  serious  look  at 
international  sugsj-  trade  and  the  role 
that  the  European  Economic  Commu- 
nity plays  in  it. 

Since  1977.  the  EEC  has  adopted 
policies  which  have  changed  its  posi- 
tion of  a  net  importer  to  that  of  a 
major  exporter  of  sugar.  In  addition, 
price  supports  have  increased  for  Eu- 
ropean sugar  producers  by  approxi- 
mately 70  percent.  This  results  in 
excess  production  which  is  then 
dimiped  on  the  world  market  at  prices 
well  below  any  country's  cost  of  pro- 
duction. This  practice  has  drawn  criti- 
cism from  many  agricultural  experts 
including  the  Secretary  of  Agriculture 
who  has  labeled  this  move  as— preda- 
tory action  against  some  of  the  world's 
weakest  economies. 

Those  who  criticize  the  present  U.S. 
sugar  program  continually  use  as  an 
argument  the  price  of  sugar  in  the 
world  market  place— which  is  the 
dumping  price.  As  I  have  emphasized 
before,  no  producer  in  the  world  could 
be  expected  to  successf  uUy  compete  at 
prices  well  below  the  cost  of  produc- 
tion. When  determining  fair  and  equi- 
table sugar  policy  let's  not  try  to  dis- 
mantle a  U.S.  sugar  program  which  in 
working.  Instead,  let  us  take  a  good 
look  at  the  Ehiropean  Community  and 
its  attempts  to  destabilize  internation- 
al sugar  trade. 


CONGRATULAnONS  TO 
SPEAKER  WRIGHT 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  rise  to  be  among  those  who  support 
the  position  taken  by  the  Speaker  of 
our  House  of  Representatives  In  his  ef- 


forts to  give  peace  a  chance  In  Central 
America. 

I  want  to  commend  this  Speaker  for 
taking  this  initiative  and  suggest  to 
the  President  of  the  United  States 
that  he  stop  thumbing  his  nose  at 
many  Third  World  leaders;  and  if  he  is 
really  concerned  and  interested  in 
achieving  peace  in  this  world,  he  needs 
to  meet  with  some  of  the  opposition 
leaders,  not  Just  those  who  may  agree 
with  our  position. 

The  right  to  self-determination  on 
the  part  of  people  throughout  the 
world  is  something  that  they  hold  as  a 
right  that  they  want  to  retain.  We 
would  not  be  able  to  continue  to  try  to 
select  leaders  in  many  sections  of  the 
world  that  we  would  like  to.  We  must 
preserve  and  consider  the  fact  that 
these  are  human  beings  that  we  are 
dealing  with,  and  they  have  a  right  to 
live  in  human  decency. 

We  ought  to  address  ourselves  to 
eliminating,  eradicating  some  of  the 
poverty  that  exists  today  in  Central 
America.  You  cannot  do  it  with  guns. 
Stay  on  the  course,  Mr.  Wright. 

Many  people  in  this  country  are 
with  you;  in  fact,  the  majority  are 
behind  you. 


LOGAN  ACT  ALIVE  AND  WELL 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WELDON.  Mr.  Speaker, 
Boland/Logan.  what  do  these  names 
have  in  common?  Both  are  relatively 
in(x>nspicuous  acts  of  law  that  this 
body  passed. 

This  summer,  and  even  today,  we 
hear  many  Members  from  the  other 
side  of  the  aisle  railing  that  the  ad- 
ministration violated  the  Boland 
amendment  in  the  Iran-Contra  inci- 
dent. Shame,  shame,  they  said,  that  a 
law  passed  by  this  body  should  be  vio- 
lated; but  now  we  hear  a  silence,  and 
even  apologies  from  the  other  side 
telling  us  that  the  Speaker  of  this 
body  did  not  violate  the  Logan  Act.  If 
he  did.  it  really  did  not  matter,  be- 
cause even  though  this  act  was  passed 
190  years  ago  guaranteeing  that  indi- 
vidual citizens  would  not  meddle  In 
our  foreign  policy,  the  Speaker  still 
has  his  rights. 

As  Susan  Kaufman  Purcell  pointed 
out  in  her  excellent  editorial  in  Tues- 
day's Washington  Post,  the  Speaker's 
meeting  shifted  the  focus  of  attention 
from  the  conflict  inside  Nicarag\ia  to 
the  conflict  within  the  U.S.  Govern- 
ment. 

If  peace  is  going  to  succeed  in  Cen- 
tral America,  we  must  present  a  bipar- 
tisan front  via  the  executive  branch, 
by  a  President  elected  by  all  the 
people  of  this  country. 


THE  ACT  FOR  BETTER  CHILD 
CARE 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BRENNAN.  Mr.  Speaker,  we've 
heard  a  lot  of  talk  recently  about  get- 
ting people  off  welfare  and  about 
ending  dependence  on  the  Federal 
Government. 

Well,  I  always  say  the  best  welfare 
program  is  a  Job. 

But  if  you  have  a  child  you  need 
good  child  care  and  there  is  very  little 
of  that  around. 

Only  about  1,500  of  the  6  million 
employers  in  this  country  provide  any 
kind  of  child  care  assistance. 

Yet,  a  high  percentage  of  working 
women  have  children  under  age  5. 

It  doesn't  take  a  mathematical 
genius  to  see  that  we  have  a  problem 
here. 

Fortunately,  there  is  something  we 
can  do  about  it. 

The  act  for  better  child  care  being 
introduced  today  wUl  expand  the 
supply  of  quality  affordable  child  care. 

It  is  an  investment  in  our  children 
and  an  investment  in  our  future. 

And  I  would  ua«e  every  Member  of 
this  House  to  cosponsor  this  impor- 
tant legislation. 


PEACE  AT  THE  PRICE  OF 
HUMAN  FREEDOM  IS  WORTH- 
LESS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
now  heard  the  liberal  response  to  our 
concern  about  Secretary  Gorbachev's 
being  invited  to  address  the  Joint  ses- 
sion of  Congress. 

The  liberals  have  said  that  they 
think  that  it  is  aU  right,  because  it 
would  be  to  promote  peace. 

Let  me  remind  the  Members  that  we 
stand  for  another  important  concept 
in  this  coimtry.  human  freedom.  We 
believe  that  both  peace  and  freedom 
are  necessary,  and  we  believe  that 
both  are  God-given  truths  for  hiunan- 
klnd.  We  must  always  remember  their 
proper  relationship. 

Sometimes  we  have  found  peace 
must  be  sacrificed  in  order  to  preserve 
freedom.  Freedom  can  never  be  sacri- 
ficed in  order  to  bring  peace. 

That  kind  of  peace  bought  at  the 
price  of  human  freedom  would  be 
worthless,  because  it  would  be  at  the 
expense  of  aU  we  hold  most  dear. 

That  is  the  moral  issue  that  we  face 
in  this  House.  When  the  one  man  who 
represents  a  system  that  is  the  great- 
est threat  on  Earth  to  hmnan  freedom 
asks  us  to  honor  him,  what  will  be  our 
response? 

I  intend  to  protest.  Obviously  some 
of  the  liberals  do  not. 


INTRODUCTION  OP  ADOLES- 
CENT TOBACCO  EDUCATION 
ACT 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ATKINS.  Mr.  Speaker,  today  is 
the  11th  Annual  All- American  Smoke- 
out,  a  day  when  the  American  Cancer 
Society  estimates  that  23.5  minion 
Americans  will  try  to  kick  the  smoking 
habit.  However,  only  about  20  percent 
of  the  smokers  who  try  to  quit  each 
year  succeed.  Tomorrow,  and  every 
other  day  this  year,  almost  7,000 
Americans,  who  are  not  smokers 
today,  will  start  smoking  and  two- 
thirds  of  those  new  smokers  will  be 
under  the  age  of  18. 

Today,  I  am  introducing  the  Adoles- 
cent Tobacco  Education  Act.  Disease 
and  death  from  smoking  can  only  be 
prevented,  not  cured.  Five  million 
Americans  under  the  age  of  20  will  die 
of  smoldng  related  diseases,  unless  we 
can  stop  them  from  becoming  addicted 
to  cigarettes  or  other  tobacco  prod- 
ucts. 

My  bill  has  two  parts.  The  first  is  to- 
bacco education.  My  legislation  wiU  re- 
quire that  tobacco  use  and  abuse  be  in- 
cluded In  drug  abuse  education  and 
prevention  programs.  Educating  our 
klds  to  the  dangers  of  smoking  must 
be  considered  as  Important  as  teaching 
them  the  evils  of  drugs  and  the  perils 
of  excessive  alcohol. 

The  second  part  of  my  bill  will  pro- 
hibit the  sale  of  cigarettes  and  other 
tobacco  products  to  anyone  under  the 
age  of  18.  Currently,  40  States  have 
some  kind  of  law  regiilating  tobacco 
products  to  minors,  however,  there  is 
no  uniformity.  My  bill  wUl  establish  a 
national  standard,  and.  most  impor- 
tant, it  will  limit  all  sales  of  tobacco  to 
over-the-counter  transactions  in  the 
same  way  that  alcohol  is  controlled. 
Eliminating  vending  machines  or  any 
other  type  of  mechanical  dispensing 
devices  wiU  prevent  easy  and  illegal 
access  to  tobacco  products. 

Here  is  my  quit  tip  for  Smokeout 
Day.  If  you  are  17  years  old  today  and 
quit  a  one-pack-a-day  habit  or  never 
start  smoking,  you  will  save  at  least 
$29,000  based  on  an  average  life  ex- 
pectancy of  70  years.  That  should  be 
reason  enough  not  to  light  up. 


LEGISLA-nON      TO      DESIGNATE 

COLUMBIA    RIVER    AREA    FOR 

INCLUSION  IN  NATIONAL  WILD 

AND  SCENIC  RIVER  SYSTEM 

(Mr.  MILLER  of  Washington  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  last  week  I  Joined  in  cospon- 
soring  H.R.  3614.  a  bill  authored  by 
my  colleague  Representative  Sid  Mor- 
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RisoN  to  designate  the  Hanlord  Reach 
of  the  Columbia  River  for  Inclusion  In 
the  National  WUd  and  Scenic  River 
System. 

The  Hanf  ord  Reach  of  the  Colimibla 
River  Is  the  last  remaining  free  flow- 
ing stretch  of  this  once  mighty  river. 
For  several  decades,  proposals  have 
been  made  to  alter  this  remnant  by 
dredging  or  damming.  Earlier  this 
year,  the  Corps  of  Engineers  an- 
nounced their  intention  to  study 
future  development  of  the  Hanford 
Reach.  In  response  to  this  threat,  I 
wrote  the  Corps  of  Engineers  advising 
them  that  any  proposed  development 
study  should,  according  to  Federal 
law.  Include  a  study  of  a  wild  and 
scenic  rivers  alternative.  If  the  corps 
were  to  compare  the  benefits  of  pre- 
serving the  last  free  flowing  stretch  of 
the  Columbia  River  with  adding  an- 
other dam  or  transportation  channel,  I 
believe  It  will  find  preserving  the  river 
will  yield  the  highest  benefit  to  the 
public.  Congressman  Morrison's  bill 
will  provide  the  Hanford  Reach  the 
protection  It  deserves  from  future 
threats  of  development. 

Mr.  Speaker,  we  have  an  obligation 
to  preserve  the  Hanford  Reach  of  the 
Columbia  River  for  our  children  and 
grandchildren.  This  is  the  only  place 
on  the  Columbia  where  they  will  be 
able  to  see  what  Lewis  and  Clark  saw 
when  they  first  entered  the  Columbia 
Basin  on  their  way  to  the  Pacific 
shore. 

IAt.  Speaker,  the  Wild  and  Scenic 
rivers  Act  is  intended  to  protect  por- 
tions of  rivers  like  the  Hanford  Reach. 
I  hope  that  my  colleagues  on  the  Com- 
mittee on  Interior  and  Insular  Affairs 
will  act  promptly  and  approve  H.R. 
3614. 


We  have  a  $4  trillion  economy;  $7 
billion  Is  less  than  one-quarter  of  1 
percent  of  that  economy. 

Consumer  debt  and  corporate  debt 
dwarf  $7  billion  by  huge  percentages, 
and  to  say  that  the  whole  world  Is 
hinged  upon  whether  we  reduce  the 
deficit  by  $23  billion  or  $25  bUllon  or 
$31  billion  is  simply  not  true. 

That  kind  of  thinking  demeans  what 
we  have  already  done.  Let  me  say.  It 
seems  that  the  markets  In  the  world 
are  asking  us  to  throw  a  few  princesses 
off  the  Capitol  dome  Into  the  volcano 
to  prove  that  we  are  serious.  That  Is 
not  the  way  to  legislate. 

It  may  be  the  only  way  to  go.  but  it 
is  regrettable.  Let  us  get  a  little  reality 
In  here  and  show  that  $23  billion  of 
cuts,  while  not  the  ideal,  is  certainly  a 
good  start. 


November  19,  1987 
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THE  $23  BILUON  IS  A  GOOD 
START  TO  DEFICIT  REDUCTION 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  we  are 
down  to  cr\mch  time  In  the  budget 
deficit  negotiations,  and  clearly  the 
world  Is  watching.  Prom  one  end  of 
the  globe  to  the  other,  their  eyes  are 
on  Washington  to  determine  what  we 
win  do. 

Certainly,  we  must  reduce  the  defi- 
cit, and  preferably  we  must  do  It  by 
agreement  rather  than  by  the  jerry- 
built  Gramm-Rudman  cuts,  but  some- 
thing is  awry. 

It  is  clearly  getting  to  the  point  of 
absurdity,  when  the  focus  is  not  on 
whether  we  reduce  the  deficit  but  ex- 
actly how  much  we  cut. 

Bdany  seem  to  be  saying  that  $23  bil- 
lion of  cuts  is  abject  faUure.  Yet  $30 
billion  of  cuts  Is  Nlrvanic.  That  dis- 
tinction Is  absurd. 


BALANCED        BUDGET        AMEND- 
MENT TO  THE  CONSTITUTION 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  the  time  has  come  for  the 
House  of  Representatives  to  pass  a 
constitutional  amendment  to  require  a 
balanced  Federal  budget.  This  Is  im- 
perative in  order  to  force  the  Congress 
and  the  President  to  set  up  the  neces- 
sary spending  priorities  to  balance  the 
budget  on  a  consistent  basis.  By  pass- 
ing a  constitutional  amendment  and 
making  It  more  difficult  to  raise  taxes 
and  overspend.  Congress  would  be 
compelled  to  face  up  to  the  difficult, 
but  necessary,  budget  choices  that 
must  be  made. 

The  House  should  use  the  amend- 
ment process  to  aggressively  meet  one 
of  the  most  serious  problems  facing 
the  Congress:  chronic  Federal  over- 
spending. The  spending  situation  at 
the  Federal  level  has  reached  the 
point  where  action  is  imperative. 

Under  the  current  congressional 
budget  structure,  it  is  all  too  easy  for 
the  Congress  to  say  "yes"  on  funding 
for  every  seemingly  worthwhile  Feder- 
al program.  I  believe  the  balanced 
budget  amendment  would  cause  the 
Congress  to  make  the  fundamental 
and  necessary  link  between  Federal 
revenues  and  outlays,  thereby  forcing 
Congress  to  say  "no"  to  funding  for 
programs  of  low  priority  while  con- 
tinuing to  say  "yes"  on  high  priority 
programs. 

Therefore,  as  an  original  sponsor  of 
House  Joint  Resolution  321.  I  urge 
adoption  of  this  balanced  budget 
amendment  as  a  critically  needed 
measure  in  efforts  to  deal  with  the 
deficit  problem. 


SPEAKER  WRIGHT  SETS 
EXAMPLE  OF  STATESMANSHIP 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Mr.  Speaker,  noth- 
ing seems  to  Irritate  the  Republican 
rightwing  more  than  the  exercise  of 
responsible  leadership. 

The  administration  was  terribly 
upset  because  Jim  Wright  met  with 
Nlcaraguans— at  the  Nicaraguans'  re- 
quest. But  who  are  these  people  who 
are  suddenly  so  terribly  concerned 
about  diplomatic  protocol?  Read  the 
Iran-Contra  report. 

These  are  the  people  who  turned  our 
foreign  policy  over  to  Ollle  North. 
Adnan  Kashoggi,  Manucher  Ghorban- 
Ifar.  and  King  Fahd. 

Is  Elliot  Abrams  the  man  so  con- 
cerned about  protocol  that  he 
launched  an  anonymous  sneak  attack 
on  the  Speaker?  Elliot  is  not  known  as 
a  strict  constructionist  on  using  proper 
diplomatic  channels.  He's  the  guy  who 
secretly  went  and  passed  the  hat  to 
the  Sultan  of  Brunei  for  the  Contras 
and  then  lied  about  it  to  Congress. 

Mr.  Speaker,  if  President  Reagan 
met  with  elderly  Texas  millionaires  to 
get  them  to  fund  arms  for  the  Con- 
tras. how  can  he  demand  that  you 
refuse  a  request  to  meet  openly  with 
Cardinal  Obando  to  advance  the  peace 
process? 

Read  this  report.  The  Reagan  ad- 
ministration turned  our  Central  Amer- 
ica policy  over  to  a  collection  of  loose 
cannons  and  loonle  tunes  that  would 
make  Walt  Disney  blush.  They  had 
Iranian  arms  traders  handling  our  di- 
plomacy. They  had  soldiers  of  fortune. 
They  had  elderly  millionaires,  shady 
dealers,  and  drug  smugglers.  They  had 
King  Fahd  and  the  Sultan  of  Brunei. 
They  even  had  the  Ayatollah  Kho- 
meini In  on  the  act. 

And  now  they're  upset  that  the 
Speaker  of  the  House  agreed  to  meet 
with  Archlblship  Obando? 

And  now  my  colleagues  on  the  right 
are  in  a  lather  t>ecause  their  President 
has  asked  that  Mr.  Gorbachev  address 
a  Joint  meeting  of  Congress. 

I  note  that  when  President  Arias  of 
Costa  Rica,  the  greatest  democratic 
leader  in  our  hemisphere  today,  came 
to  America  to  address  this  body.  It  was 
President  Reagan  who  blocked  a 
formal  joint  meeting. 

Never  mind  that  we  gave  a  formal 
reception  to  General  Somoza.  Never 
mind  that  we  gave  a  formal  reception 
to  Ferdinand  Marcos. 

In  the  end.  It  was  Speaker  Wright 
who  arranged  a  dignified  reception  for 
the  Thomas  Jefferson  of  Latin  Amer- 
ica. 
He  set  an  example  that  the  White 

House  should  follow.  These  difficult 


times,  our  country  needs  statesman- 
ship. Speaker  Wright  was  the  states- 
man then,  and  Speaker  Wright  is  the 
statesman  now. 

The  White  House  and  the  rightwing 
should  stop  attacking  the  Speaker's 
leadership,  and  start  following  his  ex- 
ample. 


LATVIAN  INDEPENDENCE  DAY 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  yes- 
terday in  Riga.  Latvia,  the  democratic 
aspirations  of  an  entire  nation  were 
thwarted  by  Soviet  authorities.  Highly 
credible  news  sources  Indicate  that  a 
planned  demonstration  commemorat- 
ing Latvian  Independence  Day  never 
got  started  as  hundreds  of  policemen 
and  civilian  militiamen,  standing 
shoulder  to  shoulder,  cordoned  off  the 
central  square  of  that  city. 

A  little  over  a  week  ago  this  House 
and  the  other  body  passed  a  concur- 
rent resolution  asking  the  Soviet  au- 
thorities to  permit  the  Latvian  people 
to  be  allowed  to  publicly  commemo- 
rate their  independence  holiday  on 
November  18.  in  whatever  peaceful 
manner  they  might  choose,  without 
fear  of  arrest,  harassment,  or  other  re- 
prisals. 

Such  did  not  happen.  A  shrill  cam- 
paign by  Soviet  authorities  warning 
against  the  protests  together  with  a 
dramatic  show  of  armed  force,  discour- 
aged many  Latvian  citizens  from  par- 
ticipating. 

Several  hundred  persons  did  gather, 
however,  in  silent  celebration  of  the 
holiday,  the  first  widespread  public  ac- 
knowledgment of  the  anniversary  date 
in  nearly  four  decades. 

After  Latvians  began  laying  flowers 
at  the  Monument  to  Freedom,  which 
was  built  several  years  before  the  Red 
army  forceably  abolished  liberty  in 
that  country.  Soviet  police  barred 
access  to  the  statue  by  forming  a 
human  ring  600  yards  away  from  it. 
Nevertheless,  hundreds  braved  drizzle 
to  stand  in  clusters  at  the  edge  of  the 
police  barricade,  staring  sadly  at  the 
monument. 

In  addition  to  threatening  employ- 
ees, students,  and  parents  that  any 
participation  in  publicly  commemorat- 
ing this  holiday  would  be  viewed  as  an 
anti-Soviet  act  entailing  severe  conse- 
quences, the  Soviet  authorities  arrest- 
ed potential  leaders  and  organized  a 
pseudocounter  demonstration  to  pro- 
test the  resolution  adopted  by  both 
Houses  of  this  Congress. 

In  doing  so  the  Soviet  Government 
once  again  showed  its  true  colors. 
Once  again.  Mr.  Speaker,  we  find  that 
totalitarianism  sought  to  extinguish 
the  voice  of  liberty.  And  once  again. 
Mr.  Speaker,  it  did  so  in  vain. 


OPPOSITION  URGED  TO  ANY 
PARENTAL  LEAVE  LEGISLATION 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  yesterday 
the  Education  and  Labor  Committee 
marked  up  the  parental  leave  substi- 
tute. By  reviewing  the  outcome  of  that 
markup  It  seems  as  if  many  Members 
of  Congress  still  recognize  that  man- 
dating benefits  will  be  counterproduc- 
tive. As  far  as  I  can  tell,  no  one  has 
flip-flopped  on  the  issue.  The  fact  that 
there  is  a  watered  down  substitute 
floating  around  hasn't  changed  any- 
body's mind.  Supporters  still  don't 
have  the  votes. 

Passing  any  parental  leave  legisla- 
tion would  be  a  serious  mistake.  Any 
biU  would  set  in  motion  the  forces 
which  almost  certainly  result  in  a  neg- 
ative impact  on  competitiveness,  the 
likelihood  of  increased  discrimination 
against  women,  and  forced  paid  leave 
being  enacted.  Paid  leave— likely  to  be 
achieved  in  small  increments— would 
result  in  the  same  labor  market  prob- 
lems which  plague  other  western  in- 
dustrialized nations. 

Advocates  don't  hide  the  fact  that 
their  goal  is  paid  leave.  That's  why  it 
is  so  important  to  oppose  any  parental 
leave  legislation.  Let's  not  let  the 
camel  get  his  nose  under  the  tent. 
Let's  not  make  the  same  mistake  that 
our  industrialized  neighbors  have 
made.  There  Is  no  compromise.  The 
best  way  to  stop  this  problem  is  to  not 
let  it  start. 


THE  BUDGET  CRISIS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  to  revise  and  extend  his 
remarks  and  to  include  extrsineous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
many  of  our  citizens  are  concerned 
about  the  Federal  budget  crisis.  They 
are  calling  for  a  plan  of  action  to  run 
the  Government. 

Fortune  magazine.  December  7, 
1987,  asserts  that: 

What  the  nation  needs— and  what  the 
world  is  crying  out  for— Is  a  belleveable. 
practical  program  *  *  *  that  will  progres- 
sively narrow  the  deficit  over  several  years. 
One  that  will  bring  the  budget  into  balance 
in  the  economically  expansive  years  of  the 
1990's.  (At  p.  36.) 

The  preeminent  public  policy  issue 
today  centers  on  the  Federal  budget. 
Confusion  abounds  on  the  cause  of  the 
deficit.  In  order  to  prepare  for  the  en- 
suing debate.  I  have  assembled  the  fol- 
lowing data  that  presents  the  budget 
issue  in  a  form  which  is  easily  under- 
stood. The  data  clearly  shows  that  the 
President  and  the  Congress  have  been 
unwilling  to  pay  for  the  cost  of  nation- 
al defense,  thus  creating  an  unman- 


ageable deficit,  which  in  part  has 
caused  a  lack  of  Investor  confidence. 

It  is  conspicuously  obvious  that  our 
Nation  cannot  indefinitely  continue  to 
ignore  the  cost  of  defense,  interest  on 
the  debt  and  other  Increases  without  a 
plan  to  pay. 

The  data  presented  In  the  following 
table  shows  Government  spending  be- 
tween the  years  1980  and  1987.  Several 
conclusions  are  Inescapable. 

First.  The  Government  has  had  no 
financial  plan  since  1980. 

Second.  The  increases  in  the  cost  of 
interest  on  the  debt  have  been  paid  for 
by  reducing  Government  services. 

Third.  If  the  costs  of  all  Govern- 
ment services  provided  by  the  Presi- 
dency, the  Congress  and  the  Federal 
courts  were  eliminated,  there  would 
still  remain  a  Federal  deficit. 

Obviously,  the  piecemeal,  patch- 
work, Band-Aid  approach  now  being 
used  will  not  work.  I  agree  with  For- 
tune magazine.  A  comprehensive,  long 
range  financial  plan  to  run  the  Gov- 
ernment is  needed.  It  is  rewarding 
that  this  is  finally  being  realized. 
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COMMENDING  THE  PRESIDENT 
FOR  HIS  STAND  ON  SOCIAL  SE- 
CURITY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  con- 
gressional and  administration  negotia- 
tors are  close  to  an  agreement  on  a 
deficit  reduction  package  that  would 
save  this  Nation  the  ax  of  Gramm- 
Rudman.  Reports  today  indicate  that 
the  agreement  wUl  not  touch  Social 
Security  COLA's  nor  retirees,  senior 
citizens,  and  Federal  employee 
COLA'S. 

Now.  I  have  been  one  of  the  most 
outspoken  critics  of  this  President,  but 
I  have  to  say  he  made  a  commitment 
that  he  would  not  tamper  with  Social 
Security  COLA's  and  the  COLA's  of 
Federal  retirees,  and  today  I  say  I  take 
my  hat  off  to  President  Reagan  for 
standing  firm  and  living  up  to  his 
word.  My  district  has  been  decimated. 
I  have  many  people  retired  and  this 
type  of  leadership  will  definitely  help 
areas  like  mine. 

So  today  I  say  to  you.  Mr.  President. 
I  take  off  my  hat  to  you.  Thank  you 
for  your  leadership,  and  I  hope  we  can 
develop  a  program  that  will  save  us 
the  ax  of  Grarmn-Rudman. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  COM- 
MERCE. CONSUMER  PROTEC- 
TION AND  COMPETITIVENESS 
OF  THE  COMMITTEE  ON 
ENERGY  AND  COMMERCE  TO 
SIT  TODAY  DURING  THE  5- 
MINUTERULE 

Mr.  ECKART.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcomit- 
tee  on  Commerce.  Consximer  Protec- 
tion and  Competitiveness  of  the  Co- 
mlttee  on  Energy  and  Commerce  be 
permitted  to  sit  today  during  the  5- 
minute  rule,  if  necessary,  for  the  pur- 
pose of  continuing  the  markup  of  the 
bill  H.R.  1115. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  a  call  of  the  House. 

Mr.  ECKART.  Mr.  Speaker,  do  I  un- 
derstand that  the  gentleman  wiU  insist 
on  a  call  of  the  House  If  my  motion 
proceeds? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,   under   these   clrcimistances. 

unless  the  gentleman 

Mr.  ECKART.  Under  these  circum- 
stances, then.  I  will  withdraw  my  re- 
quest. 

l&i.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman. 


The  SPEAKER  pro  tempore.  The 
Chair  will  ask,  does  the  gentleman 
from  California  [Mr.  Edwards]  with- 
draw his  motion  as  well? 

Mr.  EDWARDS  of  California.  Yes, 
Mr.  Speaker,  I  withdraw  my  motion. 

The  SPEAKER  pro  tempore.  The 
gentleman  withdraws  his  motion  for  a 
call  of  the  House. 


INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION 
ACT  OF  1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  293  and  r\ile 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3100. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3100)  to  authorize  inter- 
national security  and  development  as- 
sistance programs  and  Peace  Corps 
programs  for  fiscal  years  1988  and 
1989,  and  for  other  purposes,  with  Mr. 
AuCoiN  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, November  18,  1987,  title  II  was 
open  for  amendment  at  any  point. 
Subject  to  clause  6  of  rule  XXIII,  8 
hours  and  16  minutes  were  remaining 
on  debate  on  aU  amendments  printed 
in  the  Congressional  Record  on  or 
before  November  10,  1987. 

Are  there  further  amendments  to 
title  II? 

Mr.  PASCELL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Florida  is  recognized. 

Mr.  PASCELL.  Mr.  Chairman,  I  just 
want  to  emphasize  the  announcement 
by  the  Chair  that  under  the  rule  there 
Is  8  hours  and  16  minutes  left  with 
regard  to  debate  on  amendments. 

Now,  depending  on  how  this  goes,  we 
are  going  to  have  to  use  some  sensible 
judgment  on  both  sides  here  to  give 
people  reasonable  opportunity  with  re- 
spect to  their  amendments.  Obviously, 
on  any  one  of  these  amendments,  you 
could  talk  all  day  and  not  resolve  the 
issues:  so  we  are  going  to  have  to  use 
our  best  judgment,  and  I  ask  my  col- 
leagues for  cooperation  with  regard  to 
that  at  the  appropriate  time.  When- 
ever we  can  reach  an  agreement,  we 
should  do  so. 

The  other  point  I  wish  to  make  Is 
that  in  consultation  with  the  ranking 
minority  member  and  the  leadership, 
we  will  probably  rise  in  the  consider- 
ation of  this  bill  at  4  o'clock  today  and 
it  will  be  followed  by  other  legislation. 
I  have  no  Idea  what  that  is.  The  lead- 


ership will  be  prepared  to  armounce  it, 
I  suppose,  at  some  time  later  on,  so 
that  is  our  plan  of  operation  today. 

Our  first  amendment  Is  an  impor- 
tant amendment.  Mr.  Chairman,  and  I 
hope  my  colleagues  will  pay  very  care- 
ful attention. 

AMxioicEirT  ormtKO  by  mh.  torricklli 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Torricklli: 
Page  20.  strike  out  line  17  and  all  that  fol- 
lows through  line  5  on  page  23  and  insert  in 
lieu  thereof  the  followlnr 

3EC.  2M.  PURCHASE  OF  UNffED  STATES  GOODS 
AND  SERVICES  WnH  ESF  ASSIST- 
ANCE. 

Chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (as  amended  by  sections 
204  and  205)  is  further  amended  by  adding 
at  the  end  the  following: 

"SEC.  S38.  PURCHASE  OF  ITNrfED  STATES  GOODS 
AND  SERVICES. 

"(a)  General  Policy  Regarding  Forms  of 
Assistance.— Assistance  under  this  chapter 
should  be  provided  principally  through  com- 
modity import  programs,  project  assistance, 
sector  programs,  or  the  provision  of  United 
States  goods  and  services. 

"(b)  Use  of  Cash  Transfers  for  United 
States  Goods  and  Services.— Assistance 
may  be  provided  to  a  country  under  this 
chapter  as  a  cash  transfer  only  pursuant  to 
an  agreement  requiring  that  the  country 
spend  an  amount  equal  to  the  amount  of 
the  cash  transfer  to  purchase  United  States 
goods  and  services.  Nothing  in  this  section, 
however,  shall  prevent  a  country  from  pur- 
chasing, with  United  SUtes  cash  transfer 
assistance,  goods  and  services  produced  in 
that  country.  United  States  goods  pur- 
chased pursuant  to  such  an  agreement  shall 
be  deemed  to  have  been  furnished  in  con- 
nection with  funds  advanced  by  the  United 
States.  The  President  shall  ensure  that  pur- 
chases of  United  States  goods  pursuant  to 
such  agreements,  and  the  ports  of  departure 
for  those  goods,  are  distributed  equitably 
throughout  the  United  SUtes.  The  United 
States  goods  purchased  pursuant  to  such 
agreements  shall  be  United  States  goods 
which  are  available  In  the  United  States  at 
fair  prices  for  such  goods. 

"(c)  GAO  Audits.- Elach  agreement  pur- 
suant to  which  cash  transfer  assistance  is 
provided  under  this  chapter  shall  Include 
provisions  to  ensure  that  representatives  of 
the  Comptroller  General  have  the  access  to 
records  and  personnel  necessary  to  carry 
out  such  monitoring  and  auditing  as  the 
Comptroller  General  deems  appropriate. 

"(d)  ExEjfFTioNS.— This  section  shall  not 
apply  to  any  country— 

"(1)  which  receives  cash  transfer  assist- 
ance under  this  chapter  of  less  than 
$10,000,000  for  a  fiscal  year; 

"(2)  which,  as  of  April  1.  1987.  was  receiv- 
ing cash  transfer  assistance  under  this  chap- 
ter and  has  an  agreement  with  the  United 
States  under  which  the  country  agrees— 

"(A)  to  spend  an  amount  equal  to  the 
amount  of  the  cash  transfer  on  the  pur- 
chase of  the  United  States  goods  and  serv- 
ices, and 

"(B)  to  carry  50  percent  of  all  bulk  ship- 
ments of  United  States  grain  on  'privately- 
owned  United  States-flag  commercial  ves- 
sels', to  the  extent  such  vessels  are  available 
at  fair  and  reasonable  rates  for  such  vessels. 


except  that  a  country  shall  be  exempted 
pursuant  to  this  paragraph  only  so  long  as 
the  country  continues  to  agree  to  those  con- 
ditions: or 

"(3)  which,  as  of  the  effective  date  of  this 
section,  has  an  agreement  with  the  United 
States  requiring  that  the  country  spend  an 
amount  equal  to  the  amount  of  any  cash 
transfer  assistance  under  this  chapter  to 
purchase  United  States  goods  and  services, 
except  that  a  country  shall  be  exempted 
pursuant  to  this  paragraph  only  so  long  as 
that  country  continues  to  agree  to  that  con- 
dition. 

United  States  goods  purchased  pursuant  to 
an  agreement  described  in  paragraph  (3) 
shall  be  deemed  to  have  been  furnished  in 
connection  with  funds  advanced  by  the 
United  States,  and  the  last  sentence  of  sub- 
section (b)  shall  apply  with  respect  to  such 
goods. 

"(e)  Waiver.— The  President  may  waive 
the  provisions  of  this  section  with  respect  to 
a  country  to  the  extent  the  President  deter- 
mines that  it  is  important  to  the  national 
interest  to  do  so.  Any  such  waiver  shall  be 
reported  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

"(f)  Definition  of  United  States 
Goods.— For  purposes  of  this  section,  the 
term  'United  States  goods'  means  goods  (in- 
cluding components)  and  commodities  (in- 
cluding agricultural  commodities)  grown, 
processed,  produced,  or  manufactured  in  the 
United  States.". 

Mr.  TORRICELLI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  TORRICELLI.  Mr.  Chairman, 
my  amendment  today  offers  a  simple 
dose  of  economic  reality,  an  adjust- 
ment to  foreign  aid  to  meet  the  simple 
economic  facts  with  which  we  live.  It 
is  an  amendment  to  ensure  that  for- 
eign assistance  provided  as  a  cash 
transfer  be  spent  to  the  extent  possi- 
ble in  the  United  States. 

The  amendment  does  not  reflect  the 
world  as  I  would  have  it,  but  rather  as 
it  is,  for  I,  too,  remember  a  time  when 
the  United  States  could  spend  untold 
billions  without  concern  to  our  own 
domestic  economy.  That,  simply 
stated,  is  no  longer  the  Nation  in 
which  we  live. 

We  are  in  debt.  We  do  not  have  the 
accumulated  world  earnings  that 
permit  us  to  spend  money  without 
regard  to  where  it  is  spent.  Our  farm- 
ers are  not  growing  to  capacity.  Our 
factories  are  not  supplying  world  mar- 
kets. So  to  those  who  would  suggest 
that  foreign  assistance  legislation  is  no 
place  to  consider  economic  and  trade 
policy,  I  suggest  that  today  everything 
is  relevant  to  trade  and  economic 
policy. 

It  is  perhaps  appropriate  to  begin  as 
well  by  outlining  what  this  amend- 
ment does  not  do.  First,  it  does  not  re- 
quire that  all  of  our  cash  assistance  be 


spent  in  the  United  States.  It  provides 
only  that  it  be  spent  in  the  United 
States  if  a  nation  cannot  spend  it  do- 
mestically, and  there  has  been  a  deci- 
sion to  Import  and  if  the  product  is 
available  In  the  United  States. 

Second,  it  does  not  impact  the  poor- 
est of  nations  with  the  smallest  assist- 
ance programs.  They  specifically  are 
exempted,  and  the  President  is  given 
waiver  authority. 

Third,  if  anything  is  true,  It  does  not 
create  a  unique  International  assist- 
ance progrtim.  On  the  contrary,  all  of 
British  bilateral  assistance  and  75  per- 
cent of  their  international  assistance 
is  tied  to  goods. 

The  Germans  are  using  a  system  of 
advanced  bidding.  Contracts  are  se- 
cured first  and  then  financing  is  pro- 
vided. 

In  Japan,  95  percent  of  all  foreign 
assistance  is  dedicated,  and  simply 
stated,  with  their  other  5  percent  it  is 
understood  where  purchases  will  be 
made. 
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What  it  does  represent  is  a  balance 
between  our  security  concerns,  our 
moral  obligations  and  our  simple  eco- 
nomic realities. 

First,  my  amendment  keeps  faith 
with  our  constituents,  for  it  is  simply 
not  fair  to  propose  to  struggling  farm- 
ers who  are  paying  their  taxes  that 
their  money  be  spent  to  buy  Argentine 
wheat  and  it  is  simply  not  fair  to  sug- 
gest to  struggling  manufacturers  that 
their  tax  dollars  be  used  to  buy 
German  machine  tools  abroad. 

Second,  it  is  consistent  with  our  own 
policies,  for  the  reality  is  that  today 
the  books  of  foreign  nations  that  are 
receiving  cash  assistance  for  America 
are  not  open  and  we  do  not  know 
where  the  money  is  going.  But  there  is 
real  reason  to  believe  that  American 
cash  transfer  assistance  is  going  to 
purchase  Cuban  sugar,  and  if  newspa- 
per reports  are  to  be  believed,  even  to 
provide  cash  assistance  to  the  Sandi- 
nista  government. 

Third,  it  builds  a  constituency  for 
foreign  assistance  in  the  United 
States.  For  years  we  have  told  our 
people  that  foreign  assistance  is  going 
to  support  the  economy  of  our  own 
country.  It  is  simply  not  true.  But 
American  people  who  understand  that 
our  foreign  assistance  is  being  used  to 
build  jobs  in  America  and  purchase 
products  in  America  will  understand 
that  it  is  a  program  worth  supporting. 

Fourth,  it  is  simply  good  foreign 
policy.  When  a  check  from  the  U.S. 
Treasury  arrives  in  a  developing 
nation,  I  am  certain  that  the  minister 
of  finance  is  grateful,  but  when  prod- 
ucts arrive  in  American  ships  bearing 
American  grain  and  American  manu- 
factured goods  that  say  "Made  in 
U.S.A.,"  it  will  not  be  to  the  gratitude 
of  a  finance  minister  but  to  the  people 
of  a  nation,  and  building  relationships 


with  people  is  what  this  program  is  all 
about. 

Fifth,  this  is  an  element  of  a  much 
needed  export  policy.  Developing  na- 
tions that  purchase  American  prod- 
ucts through  cash  transfer  assistance 
will  be  accustomed  to  our  goods,  confi- 
dent in  our  quality,  and  they  will  de- 
velop patterns  of  trade  with  American 
corporations  and  the  foreign  assist- 
ance used  today  to  purchase  goods  one 
day  will  return  with  a  purchase  using 
their  own  fujids. 

Sixth  and  finally,  my  amendment  re- 
quires the  use  of  U.S.  ships  for  these 
exports. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Tor- 
RicELLi]  has  expired. 

(On  request  of  Mr.  Berhan,  and  by 
unanimous  consent,  Mr.  Torricelli 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  TORRICELLI.  Sixth,  and  final- 
ly, it  requires  the  use  of  American 
ships  for  half  of  these  exports  for  the 
simple  reason  that  it  makes  no  sense 
for  American  taxpayers  to  be  subsidiz- 
ing American  cargo  ships  for  national 
security  purposes  and  then  have  them 
lie  idle.  In  this  effort  I  make  no  apolo- 
gies. Our  merchant  capabilities  are  the 
weakest  aspect  of  our  conventional 
forces.  We  could  not  hope  to  meet  the 
security  commitments  of  our  Nation. 
Since  1970  we  have  lost  half  of  oiu- 
merchant  capability.  In  the  next  10 
years  we  will  lose  half  again.  We  are 
becoming  a  third-rate  maritime  power. 
In  only  a  small  way,  by  asking  other 
nations  that  receive  our  assistance  to 
use  our  ships  to  help  pay  for  this  obli- 
gation, I  believe  we  are  making  a  con- 
tribution. 

Mr.  Chairman,  in  another  time  this 
is  an  amendment  perhaps  that  I  would 
not  offer,  but  there  is  nothing  wise 
nor  generous  about  distributing  our 
dollars  around  the  world  with  a 
mounting  growing  international  debt, 
there  is  nothing  himiane  about  using 
Argentine  wheat  to  feed  people  rather 
than  American  bread,  and  there  is 
nothing  generous  or  humane  about 
using  Japanese  or  British  ships  to  de- 
liver our  goods  rather  than  American- 
flag  vessels. 

Make  this  an  American  foreign  as- 
sistance program,  something  we  all 
participate  in  and  benefit  from,  not 
cash  transfer  but  the  sale  of  the  best 
America  has  to  offer,  not  with  other 
nations  distributing  goods  paid  for  by 
American  taxpayers  but  with  Ameri- 
can taxpayers  paying  for  goods  that 
we  make  in  our  own  homes  and  facto- 
ries. 

I  believe  that  even  with  this  amend- 
ment we  will  have  the  most  liberal  for- 
eign assistance  progam  on  Earth  and 
also  the  best. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  TORRICET.T.T.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HERMAN.  Mr.  Chairman,  I 
wonder  If  I  could  ask  the  gentleman 
from  New  Jersey  [Mr.  TorhicelliI  a 
couple  of  questions.  The  bill  before  us, 
the  blU  that  was  reported  out  of  the 
Committee  on  Foreign  Affairs  has  a 
form  of  cargo  preference  provision,  as 
I  understand  It.  Is  that  not  correct? 
Mr.  TORRICET.T.T.  It  does. 
Mr.  HERMAN.  And  as  I  understand 
It.  the  two  significant  differences  be- 
tween the  bill  that  the  Committee  on 
Foreign  Affairs  reported  out  and  the 
amendment  that  the  gentleman  Is 
seeking  to  make  is  one  that  the  bill 
before  the  Committee  on  Foreign  Af- 
fairs applies  the  cargo  preference  to 
only  50  percent  of  the  cash  transfers, 
whereas  the  amendment  which  you 
offer  would  apply  to  100  percent;  and 
second,  that  the  waiver  provision  In 
the  committee-reported  bill  vests  that 
authority  with  the  Administrator  of 
AID,  whereas  your  bill  seeks  to  elevate 
that  wsuver  authority  to  the  Presiden- 
tial level.  Is  that  a  fair  summary  of 
the  differences  between  the  two  provi- 
sions? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Tor- 
RiczLU]  has  again  expired. 

(On  request  of  Mr.  Herman,  and  by 
unanimous  consent,  Mr.  Torricklu 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
say  to  the  gentleman  from  California 
[Mr.  Bermam]  that  he  has  accurately 
stated  the  differences.  The  committee 
bUl  provides  that  50  percent  be  subject 
to  cargo  perference,  and  since  cargo 
preference  applies  the  rate  of  50  per- 
cent only  25  percent  in  fact  of  Ameri- 
can foreign  assistance  paid  for  by  the 
American  taxpayer  would  be  on  Amer- 
ican ships. 

The  gentleman  has  also  accurately 
stated  that  the  bill  provides  for  waiver 
by  AID.  I  provide  for  it  by  the  admin- 
istration. I  believe  the  waiver  should 
be  available  for  other  than  an  AID 
perspective.  The  President  may  find  a 
variety  of  reasons  to  waive  the  meas- 
ure of  national  security,  of  a  drought 
or  famine  in  Africa,  and  I  believe  he 
should  be  exercising  that  authority 
from  a  broader  perspective. 

Mr.  HERMAN.  If  the  gentleman  will 
yield  further,  given  the  differences  the 
gentleman  has  acknowledged  exist, 
and  taking  his  logic,  I  would  ask  the 
gentleman  if  he  would  be  willing  to 
accept  an  amendment  which  would 
accept  his  elevation  from  50  percent  to 
100  percent  and  accept  his  removal  of 
the  waiver  authority  from  the  AID 
Administrator  to  the  President  so  that 
we  can  have  a  broader  perspective  that 
considers  maritime  interests  and  na- 
tional Interests  and  economic  Interests 
and  foreign  policy  Interests  blended 
into  one  rather  than  simply  the  for- 


eign policy  oriented  perspective  of  the 
AID  Administrator,  an  amendment 
which  would  simply  consolidate  the 
waiver  provision  to  allow  the  President 
to  decide  which  countries  to  waive  It 
for  if  he  chooses  to  waive  it,  and  which 
commodities  to  waive  it  for  If  he 
chooses  to  waive  It,  rather  than  on  a 
country-by-country,  commodity-by- 
commodlty  basis. 

The  words  of  this  amendment  would 
simply  strike  from  his  waiver  provi- 
sion, it  would  be  an  amendment  to  his 
amendment  and  it  would  simply  strike 
the  words  "with  respect  to  a  country." 
I  would  ask  the  gentleman  if  he 
would  be  willing  to  accept  that  amend- 
ment and  hear  no  more  from  me  on 
this  Issue? 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
would  k>e  glad  to  consider  it.  I  would 
appreciate  if  the  gentleman  would  pro- 
vide it  to  me  and  I  could  have  a 
moment  to  look  it  over. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HEREUTER.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Bereuter]  is  recog- 
nized for  8  minutes. 

Mr.  HEKEUTER.  Mr.  Chairman.  I 
rise  today  in  opposition  to  the  Torri- 
celli  amendment.  This  is  a  detrimental 
amendment  to  the  already  bad  Isui- 
guage  contained  In  the  bill. 

The  amendment  before  us  is  being 
painted  as  something  akin  to  God, 
mother  and  apple  pie.  Helleve  me,  it's 
not.  As  usual,  whenever  a  cargo  prefer- 
ence amendment  is  proposed,  a  lot  of 
disinformation  is  circulated  on  the 
outside  to  disguise  what  the  amend- 
ment is  really  about,  and  the  true 
Impact  of  cargo  preference. 

This  amendment  is  inappropriate 
and  unnecessary  because  it  will  not 
lead  to  increased  U.S.  exports  to  Third 
World  countries.  The  amendment  di- 
rects countries  to  import  an  amount  of 
goods  equivalent  to  the  cash  transfer 
from  the  United  States  when  they  al- 
ready import  far  greater  amounts. 
And,  this  amendment  Is  inconsistent 
with  the  purpose  of  the  ESP  assist- 
ance because  it  significantly  reduces 
the  value  and  utility  of  the  cash  trans- 
fer. 

What  this  amendment  will  do  is 
reopen  the  entire  cargo  preference 
Issue  which  many  of  us  thought  was 
put  to  rest  in  the  1985  farm  bill.  Worst 
of  all.  this  amendment  for  the  first 
time  would  impose  cargo  preference 
requirements  on  commercial  pur- 
chases of  U.S.  agrlcxiltural  commod- 
ities. 

There  Is  a  mistaken  notion  that 
countries  who  receive  cash  transfers 
don't  buy  American  products,  or  in 
particular  American  agricultural  com- 
modities. In  every  case,  countries  that 
received  ESF  cash  transfers  In  fiscal 
year  1987  purchased  considerably 
more  goods  from  the  United  States 


than  the  value  of  the  cash  transfer  re- 
ceived. In  fiscal  year  1987,  the  19  coun- 
tries that  would  be  affected  by  this 
amendment  received  cash  transfers  of 
$1,127  billion,  but  purchased  more 
than  $12  billion  In  U.S.  products.  In- 
cluding $2.36  billion  in  U.S.  agricultur- 
al products. 

If  the  Torricelll-cargo  preference 
language  remains  in  this  bill.  U.S.  agri- 
cultural products  will  decline  signifi- 
cantly. The  Tonicelli  language  in  this 
bill  would  force  cash  grant  recipient 
countries  to  choose  between  either 
paying  a  large  portion  of  their  cash 
grant  to  U.S.  maritime  shippers,  or  to 
spend  the  money  on  other  products 
which  do  not  have  to  be  shipped  on 
U.S.  flag  ships.  Given  this  alternative, 
recipient  countries  will  use  their  cash 
grants  to  purchase  Items  which  do  not 
have  to  be  shipped  on  U.S.  ships.  The 
big  loser  when  this  happens  is  the  U.S. 
farmer. 

Another  mistaken  notion  being 
flaunted  today  Is  that  many  of  the  ag- 
ricultural organizations  support  this 
amendment.  That  is  incorrect.  I  have 
talked  with  many  of  the  agriculture 
and  commodity  organizations  here  in 
Washington,  and  in  Nebraska,  and  I 
have  received  a  letter  signed  by  the 
following  agriculture  and  trade  organi- 
zations who  oppose  this  amendment. 
They  include: 

American  Farm  Bureau.  Millers  Na- 
tional Federation.  American  Soybean 
Association.  The  National  Grange,  Na- 
tional Grain  Trade  Council,  National 
Grain  and  Feed  Association,  Western 
Great  Lakes  Maritime  Association, 
Terminal  Elevator  Grain  Merchants 
Association,  and  North  American 
E^xport  Grain  Association. 

While  a  letter  signed  by  two  com- 
modity groups  has  been  circulated, 
their  State  counterparts  in  my  State, 
and  i  suspect  in  most  States,  oppose 
this  aunendment. 

I  am  shocked  that  some  of  the  farm 
organizations  have  been  duped  Into 
supporting  this  amendment  under  the 
mistaken  notion  that  exports  of  agri- 
cultural commodities  will  go  up  if  they 
are  required  to  be  shipped  on  U.S. 
ships.  They  are  wrong.  Agricultural 
exports  will  go  down  if  the  Torrlcelli 
language  remains  in  this  bill. 

I  would  also  be  disappointed  If  any 
of  my  colleagues  who  represent  agri- 
cultural districts  support  this  amend- 
ment. It  Is  directly  contrary  to  the  in- 
terests of  the  farmers  and  agriculture 
in  their  districts.  At  a  time,  when  Con- 
gress Is  considering  a  trade  bill  and 
other  legislation  to  Increase  agricul- 
tural exports,  we  should  not  be  pass- 
ing legislation  that  will  cause  agricul- 
tural exports  to  go  down. 

It  is  also  hypocritical  for  many  of 
my  colleagues  on  the  Foreign  Affairs 
Committee  to  voice  their  support  for 
the  cash  transfer  program,  and  yet 
allow  the  U.S.  maritime  industry  to 


skim  a  major  portion  of  the  funding 
off  the  top  of  this  program. 

Since  Congress  provides  no  funds  to 
AID'S  budget  to  pay  for  the  additional 
cost  of  U.S.-flag  shipping.  AID  financ- 
ing available  to  purchase  U.S.  com- 
modities for  developing  countries  Is  ef- 
fectively reduced  by  the  additional 
cost  of  U.S.-flag  shipping  required  by 
the  cargo  preference  statute.  The  av- 
erage rate  for  U.S.-flag  vessels  ($49.50) 
Is  over  twice  the  rate  charged  by  for- 
eign flag  ships  ($22.90)  to  haul  agricul- 
tural commodities. 

Similarly,  if  the  proposed  amend- 
ment is  adopted,  the  value  of  an  ESF 
cash  transfer  will  be  reduced  by  the 
subsidy  that  the  ald-reclplent  country 
wlU  be  required  to  pay  U.S.  carriers  In 
order  to  comply  with  cargo  preference 
laws. 

The  language  contained  In  the  com- 
mittee bill  Is  bad  enough,  but  the 
amendment  which  Is  being  offered  Is 
even  worse.  I  urge  all  of  my  colleagues 
to  not  only  vote  against  this  amend- 
ment, but  also  to  vote  against  this  for- 
eign aid  bUl  Lf  the  Torricelll-cargo 
preference  language  Is  not  removed 
from  this  bill. 

This  amendment  is  anti-agriculture, 
it  is  contrary  to  the  agreement  on 
cargo  preference  worked  out  In  the 
1985  farm  bill.  It  does  In  effect  gut  the 
cash  transfer  program,  and  It  Is  a 
costly  and  Ineffective  way  to  assist  the 
U.S.  maritime  Industry.  Since  the  Tor- 
rlcelli amendment  will  have  no  posi- 
tive effect  on  U.S.  exports,  and  it  will 
significantly  diminish  the  value  and 
utility  of  ESG  cash  transfers  all  mem- 
bers should  vote  to  strike  this  lan- 
guage from  the  bill. 

Mr.  BIAGGI.  Mr.  Chairrnan,  I  rise  to  strongly 
urge  support  for  the  Tonicelli  amendment  to 
H.R.  3100  regarding  cash  grants.  This  amend- 
ment has  justifiably  received  widespread  sup- 
port from  organized  labor,  management,  and 
ttie  agricultural  community. 

Following  ttie  Second  World  War,  our 
Nation  embarked  on  an  unprecedented  effort 
to  impfove  living  standards  throughout  the 
world.  Tfiere  have  been  many  successes;  but, 
unfortunately,  ttiere  is  a  continuing  need  for 
our  Nation  to  provide  humanitarian  aid  and 
otfier  assistance  to  those  less  fortunate. 

The  Torricelli  amendment  will  continue  our 
national  policy  of  providing  foreign  aid.  How- 
ever, it  rejects  the  State  Department's  rush  to 
embrace  so-called  cash  grants.  The  cash- 
grant  approach  favors  providing  money  rather 
than  material  goods  to  recipient  nations. 

Part  of  tf>e  problem  with  cash  grants  is  the 
absence  of  restrictions  on  their  use.  Thus,  a 
cash  gift  from  the  United  States  could  be 
used  to  purchase  goods  anywtiere  in  the 
world.  We  then  have  the  bizarre  situation  of 
Vne  United  States  providing  funds  to  a  nation 
which  ttien  turns  around  and  purchases  goods 
from  our  intemanonal  competitors. 

This  type  of  situation  is  particulariy  frustrat- 
ing in  ttie  agricultural  and  maritime  Industries, 
vvtiere  sorr>e  Government  agencies  spervJ 
substantial  amounts  on  subsidies  to  beat  the 
foreign  competition  and  offset  the  benefits  of 


unfair  practices  while  other  agencies  provide 
cash  grants  that  are  used  to  purchase  goods 
and  services  from  the  foreign  competitors  of 
these  important  American  industries. 

The  clear  goal  of  the  Torricelli  amendment 
is  to  assure  that  American  foreign  aid  does 
not  aid  competitors  of  American  industry. 
Some  will  argue  that  requiring  a  nation  to 
"Buy  American"  will  decrease  the  buying 
power  of  foreign  aid  funds.  That  may  be  true, 
but  it  is  not  justification  for  harmir>g  American 
industry. 

Moreover,  there  are  numerous  other  t)ene- 
fits  that  will  result  from  enactment  of  this  pro- 
vision. One  of  the  primary  goals  of  foreign  aid 
is  to  generate  good  will.  Cleariy,  we  are  more 
likely  to  generate  good  will  when  U.S.  prod- 
ucts and  goods  arrive  on  U.S.-flag  vessels. 
Then,  It  will  be  clear  to  recipients  wfK)  is  pro- 
viding the  assistance. 

Tf>e  amerniment  will  also  decrease  Gov- 
ernment expenses  by  reducing  surplus  agri- 
cultural commodities  now  stored  at  a  cost  to 
the  Government  of  approximately  $1  million  a 
day. 

For  all  of  these  reasons,  I  urge  my  col- 
leagues to  support  this  meritorious  amend- 
ment to  H.R.  3100. 

D  1050 

AMZNVMZNT  OTTtXED  BY  BOt.  BERMAM  TO  THE 
AMZiroifENT  OmXED  BT  MR.  TORRICELLI 

Mr.  HERMAN.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bermam  to  the 
amendment  offered  by  Mr.  Torricelli:  In 
sut>sectlon  (e)  of  proposed  section  538  as 
contained  In  the  Torricelli  amendment, 
strike  out  "with  respect  to  a  country". 

Mr.  HERMAN.  Mr.  Chairman,  as  I 
indicated  in  my  colloquy  with  the  gen- 
tleman from  New  Jersey  [Mr.  Torri- 
celli] this  amendment  simply  deletes 
five  words  from  his  amendment  aff- 
fecting  the  waiver  provision.  It  accepts 
the  principle  of  the  amendment.  It  ac- 
cepts the  elevation  of  the  waiver  au- 
thority from  the  administrator  of  AID 
to  the  President  of  the  United  States. 
Hut  It  does  not  bind  him  to  making 
country  by  country,  commodity  by 
commodity  waivers.  Its  purpose  is  to 
allow  the  President  to  waive  it  country 
by  country  or  waive  it  commodity  by 
commodity,  or  waive  for  a  group  of 
countries  or  a  group  of  commodities  or 
a  blanket  waiver. 

The  logic  of  this  amendment  I  think 
fits  in  with  the  balancing  notions  that 
we  have  here,  some  of  which  were 
raised  by  the  gentleman  from  Nebras- 
ka. There  can  be  many  questions 
about  this  whole  issue.  We  obviously 
need  a  strong  maritime  industry  in 
this  country. 

There  is  a  logic  behind  cargo  prefer- 
ence as  a  general  principle.  But  there 
is  also  compelling  policy  purposes  and 
compelling  purposes  for  American  ag- 
ricultural and  other  export  commodity 
interests.  Putting  this  waiver  power  In 
Its  most  flexible  form,  with  the  Presi- 
dent of  the  United  States,  without  the 


bureaucracy,  without  the  one-sided 
perspective  that  would  come  from 
giving  It  to  the  Secretary  of  Commerce 
on  the  one  hand,  or  to  the  Depart- 
ment of  Agriculture  on  the  other 
hand,  but  vesting  It  In  the  President 
by  giving  him  as  much  flexibility  as 
possible  I  think  serves  the  purposes  of 
those  who  favor  the  amendment  and 
those  who  have  concerns  about  the 
amendment  and  allows  that  political 
tussle  to  take  place  for  the  person  for 
whom  is  vested  the  broad  national  In- 
terest. 

At  this  particular  point  I  am  going 
to  yield  to  the  other  three  cosponsors 
of  this  amendment.  If  they  wish  to 
speak,  the  gentleman  from  Wisconsin 
[Mr.  Obey],  the  gentleman  from 
Kansas  [Mr.  Roberts],  and  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

This  amendment  is  sponsored  by  the 
four  of  us. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  think  It 
is  important  to  clarify  that  the  pur- 
pose of  this  amendment  is  to  give  the 
President  maximum  latitude  to  deter- 
mine under  what  conditions  this 
waiver  ought  or  ought  not  to  be  pro- 
vided so  that  he  is  not  required  to  go 
through  a  series  of  very  cumbersome 
approaches  which  might  otherwise  be 
required.  But  it  does  allow  him  to 
waive  either  broawily  or  narrowly,  de- 
pending upon  what  he  thinks  Is  In  the 
Interest  of  the  United  States  at  the 
time. 

Mr.  BERMAN.  I  thank  the  gentle- 
man for  his  comments  and  for  his  sup- 
port. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETRMAN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
support  what  amounts  to  a  perfecting 
amendment. 

This  Is  a  good  amendment.  We  are 
talking  about  simply  giving  the  Presi- 
dent a  waiver.  If  you  will,  to  streamline 
the  process. 

I  have  a  list  of  the  countries  in- 
volved here,  and  we  are  talking  about 
19  different  payments  suid  19  very  dis- 
tinct, separate  situations  here  with 
our  U.S.  exports.  And  then  again,  of 
particular  interest  to  me  in  regard  to 
the  agricultural  exports,  and  I  have 
even  gotten  It  broken  down  Into  wheat 
sales,  each  Is  different,  and  so  the  gen- 
tleman's amendment  is  a  good  one.  I 
think  it  wUl  streamline  the  process 
and  I  am  happy  to  be  a  cosponsor. 

I  know  of  no  real  opposition  on  our 
side  to  this  perfecting  amendment, 
and  I  think  it  is  a  good  one,  and  I 
thank  the  gentleman  for  his  leader- 
ship in  this  regard. 
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Mr.  HERMAN.  I  appreciate  the  com- 
ments of  the  gentleman  from  Kansas. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERMAN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  HEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
commend  my  colleagues,  the  gentle- 
man from  Wisconsin  [Mr.  Obby].  the 
gentleman  from  California  [Mr. 
Herman],  and  the  gentleman  from 
Kansas  [Mr.  Roberts]  for  working 
with  the  gentleman  from  New  Jersey 

[Mr.  TORRICKLLI]. 

I  would  prefer,  of  course,  to  see  no 
change  in  the  basic  agreement  put  to- 
gether in  the  1985  farm  bill.  But  I  do 
believe  that  this  opportunity  for  the 
President  to  exercise  a  total  waiver,  a 
country  by  country  waiver  of  some 
modification  thereof,  will  minimize 
the  kind  of  damage  that  could  be  and 
is  likely  to  be  effective  under  the  pro- 
posal which  relates  totally  to  the  ESF 
cash  transfers. 

So  I  support  the  perfecting  amend- 
ment offered  by  my  colleagues  to  the 
Torricelli  amendment,  and  I  urge  my 
colleagues  to  do  likewise. 

Mr.  OHE31STAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
think  the  gentleman's  amendment  Is 
vitally  Important  to  clarify  the  issue  at 
hand  and  to  assure.  I  think  the  inter- 
pretation given  by  the  gentleman  from 
Wisconsin  [Mr.  Obey]  is  important  to 
have  in  the  legislative  history,  that 
the  President  be  given  the  widest  pos- 
sible authority. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Herman]  has  expired. 

Mr.  OBERSTAR.  Frankly,  I  am  very 
strongly  opposed  to  the  amendment  of 
the  gentleman  from  New  Jersey.  I 
cannot  support  the  bill  if  that  lan- 
guage is  included  unamended  and  un- 
mitigated as  it  is  by  the  language  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Herman].  Frankly,  that  lan- 
guage offered  by  the  gentleman  from 
New  Jersey,  unmitigated,  destroys  the 
1985  farm  bill  compromise  and  will 
devastate  commerce  on  the  Great 
Lakes. 

Let  us  be  very  blunt  about  it.  I  have 
been  one  of  the  strongest  supporters 
of  the  cargo  preferences,  but  I  just 
want  to  make  it  very  clear,  without 
this  mitigating  language,  that  lan- 
guage is  a  dagger  aimed  at  the  heart 
of  the  Great  Lakes  commerce  and  ag- 
riculture in  raid- America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Herman]  has  again  expired. 
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Mr.    TORRICELLI.    Mr. 
will  the  gentleman  yield? 

Mr.  HERMAN.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
too  want  to  conunend  the  gentleman 
for  his  amendment.  But  I  have  heard 
a  variety  of  statements  now  that  really 
for  the  record  should  be  corrected. 

The  gentleman  has  said  this  is  going 
to  undo  the  agricultural  compromise 
of  2  years  ago.  Indeed,  I  wonder  if  the 
gentleman  would  be  so  kind  as  to  show 
me  where  in  that  compromise  or 
where  in  that  legislation  this  aspect  of 
the  Federal  budget,  cash  transfer  as- 
sistance, was  ever  mentioned.  It  is  not. 
It  not  only  does  not  change  it,  it  was 
never  even  addressed  in  the  compro- 
mise. 

Second,  the  gentleman  has  said  this 
is  going  to  impact  on  commerce 
through  the  Great  Lakes.  The  gentle- 
man might  note  in  my  amendment 
there  is  a  requirement  that  all  of  the 
cargo  preference  cargo  going  out  of 
this  country  be  distributed  equally,  so 
that  in  fact  some  of  it  would  come  out 
of  the  Great  Lakes. 

I  further  would  like  if  I  could  to  ad- 
dress the  statements  of  the  gentleman 
from  Nebraska. 

Mr.  BERMAN.  I  am  happy  to  yield 
further,  but  I  simply  would  like  to 
point  out  that  there  will  be  plenty  of 
time  if  need  be  to  debate  the  merits  of 
the  Torricelli  approach.  What  I  am 
hoping  to  do  on  this  amendment,  and 
would  love  not  to  have  the  debate  on 
the  underlying  merits,  is  have  it  fo- 
cused on  this  perfecting  amendment 
that  could  make  a  lot  of  us  who  are 
torn  by  the  competing  interests  here 
feel  a  lot  more  comfortable  with  what 
the  gentleman  from  New  Jersey  [Mr. 
Torricelli]  is  trying  to  do. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BERMAN.  I  am  happy  to  yield 
further  to  the  gentleman  from  New 
Jersey. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  continuing  to  yield.  It  is  my 
intention  to  accept  the  perfecting 
amendment,  because  I  believe  that  in 
this  way  there  will  be  flexibility  to 
either  program  by  program  or  the 
entire  program  accept  the  waivers. 

It  is  my  belief,  however,  in  this  inter- 
pretation, and  I  hope  the  gentleman 
will  agree,  that  the  President  has  an 
aproach  to  go  either  way,  country  by 
country  or  by  program.  Is  that  the 
gentleman's  own  reading  of  his  amend- 
ment? 

Mr.  BERMAN.  My  understanding  of 
this  amendment  and  my  Intention 
with  this  amendment,  and  I  think  the 
Intention  of  my  colleagues  under  this 
amendment  is  that  the  President,  not 
the  AID  Administrator,  would  have 
the  authority  to  waive  this  country  by 
country. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Berman]  has  again  expired. 

(By  unanimous  consent  Mr.  Berman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BERMAN.  Or  under  this  amend- 
ment the  President  could  waive  it  for 
commodities  within  a  country,  or  blan- 
ket, or  a  group  of  countries.  It  would 
be  within  his  discretion  to  decide  how 
to  apply  the  waiver  process. 

But  he  would  have  to  do  it,  not  the 
AID  Administrator,  not  the  Secretary 
of  the  Department  of  Agriculture,  no 
other  official.  It  is  with  the  purpose 
and  flexibility  that  the  gentleman 
from  Wisconsin  spoke  of  earlier  that  I 
offer  this  amendment. 

Mr.  Chairman,  I  appreciate  very 
much  the  gentleman's  willingness  to 
accept  It. 

PARLIAMENTARY  INQUIRIES 

Mr.  BEREUTER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  BEREUTER.  Mr.  Chairman,  has 
the  gentleman's  perfecting  amend- 
ment been  adopted? 

The  CHAIRMAN.  No;  the  Berman 
amendment  is  still  pending. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  MARLENEE.  Then,  Mr.  Chair- 
man, the  perfecting  amendment  that  I 
have  will  have  to  be  heard  after  that, 
and  the  debate  will  have  to  be  heard 
after  that  amendment  has  been  ac- 
cepted. Is  that  right? 

The  CHAIRMAN.  If  the  gentleman 
is  recognized,  his  amendment  would 
then  be  in  order. 

Mr.  BERMAN.  Mr.  Chairman,  I  ask 
that  the  perfecting  amendment  which 
I  have  offered  be  accepted. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Berman]  to 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Torri- 
celli]. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  HRENNAN.  Mr.  Chairman.  I 
rise  as  a  cosponsor  and  strong  support- 
er of  the  amendment  offered  by  the 
gentleman  from  New  Jersey  relating 
to  the  Cash  Transfer  Program  of  the 
foreign  aid  authorization  bill. 

This  amendment  assists  U.S.  foreign 
aid  gosds  by  providing  help  to  our 
frlends  abroad  while  Insuring  Ameri- 
can tax  dollars  will  purchase  American 
goods,  services,  and  agricultural  com- 
modities. Foreign  aid  has  always  been 
a  controversial  program.  This  amend- 
ment attempts  to  refocus  the  dollars 
sent  overseas  to  benefit  our  friends 
and  at  the  same  time— our  economy. 

While  the  present  cash  transfer  pro- 
gram is  a  step  in  the  right  direction,  It 


doesn't  go  far  enough.  This  amend- 
ment Institutes  a  stronger  requirement 
on  a  nation  receiving  such  assistance, 
where  the  recipient  is  required  to  pur- 
chase American  goods,  services,  and 
commodities  available  in  the  United 
States  at  fair  prices.  The  present  pur- 
chase requirement  is  50  percent  and 
this  amendment  increases  that  level  to 
100  percent.  It  is  important  to  note 
that  the  F*resident  may  waive  the  100 
percent  preference  if  he  determines  a 
waiver  Is  In  the  national  interest.  Also, 
two  of  our  largest  competitors.  Japan 
and  West  Germany,  have  similar  pro- 
visions. 

At  a  time  when  our  economy  Is 
struggling  to  meet  the  increasing  de- 
mands of  the  competitive  world 
market,  the  objective  of  this  amend- 
ment is  to  generate  assistance  to  our 
hard-hit  farmers,  manufacturers,  and 
shippers.  I  believe  it  makes  sense  to 
promote  U.S.  Interests  at  the  same 
time  we  are  providing  assistance  to  our 
needy  friends  abroad. 

The  vast  trade  deficit  our  Nation  is 
running,  estimated  to  be  $170  billion 
this  year,  can  be  helped  through  the 
adoption  of  this  amendment.  Our  do- 
mestic economy  can  gain  significantly 
through  the  additional  markets  we 
can  provide  for  through  this  revision 
to  the  Cash  Transfer  Program. 

Our  constituency  will  welcome  the 
opportunity  to  provide  American 
goods,  services,  and  agricultural  com- 
modities through  the  approval  of  this 
amendment.  I  urge  my  colleagues  to 
join  me  in  strong  support  of  this  meas- 
ure. 

Mr.  DAVIS  of  Michigan.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  the  gentle- 
man from  New  Jersey.  This  amendment  would 
require  that  recipient  nations  of  cash  foreign 
aid  spend  an  amount  equal  to  the  cash  trans- 
fer on  U.S.  goods  and  services. 

Mr.  Chairman,  this  amendment  makes  good 
sense.  While  I  fully  believe  that  cash  aid  has 
its  place  in  our  Nation's  foreign  policy,  I  am 
not  convinced  that  the  program  has  been  re- 
sponsibly administered  in  the  past  or  that  the 
maximum  benefit  has  been  reaped  for  the 
U.S.  taxpayer.  First,  I  am  disturbed  by  the  idea 
of  unfettered  cash  grants.  Once  the  check 
has  been  written  by  the  Department  of  State, 
there  are  no  followup  accounting  procedures 
to  determine  whether  the  money  is  spent  for 
the  intended  purposes.  Needless  to  say,  with 
such  grants  it  is  very  difficult  to  determine 
whether  the  aid  truly  benefits  all  of  the  citi- 
zens of  the  Nation  for  which  it  is  intended. 

Second,  there  is  no  good  reason  why  the 
U.S.  taxpayers  who  foot  the  bill  for  this  foreign 
aid  should  not  receive  some  benefit  of  the  aid 
ttiey  are  providing  to  foreign  nations.  I  under- 
stand the  position  of  the  [Department  of  State, 
but  I  cannot  agree  that  requiring  the  recipient 
nations  to  spend  that  money  on  U.S.  goods 
and  services  will  create  any  real  foreign  policy 
problems.  With  our  massive  trade  deficit,  there 
can  be  no  justification  in  not  supporting  our 
domestic  producers  of  goods  and  services, 
taxpayers  who  contribute  to  this  foreign  aid 
effort,  by  requiring  that  some  of  the  foreign 


aid  money  be  spent  in  our  domestic  economy 
rather  than  spent  abroad.  This  will  return  the 
money  to  our  economy,  creating  jobs,  tax  rev- 
enue for  the  Treasury,  and  ultimately  more 
money  to  distribute  in  foreign  aid. 

Mr.  Chairman,  this  is  not  an  onerous 
amendment.  The  amendment  allows  the  recip- 
ient nation  to  use  U.S.  cash  aid  to  make  pur- 
chases within  that  country.  It  exempts  the 
smaller,  poorer  nations  which  receive  less 
than  $10  million  in  cash  aid  in  a  fiscal  year.  It 
gives  the  President  the  authority  to  waive  the 
requirements  when  it  Is  important  in  the  na- 
tional interest  to  do  so.  And  it  gives  the  Gen- 
eral Accounting  Office  auditing  and  monitoring 
authority  over  the  cash  transfer  agreements. 
Israel,  one  of  the  largest  recipients  of  cash 
aid,  already  has  a  buy-United  States  agree- 
ment for  its  cash  assistance. 

The  amendment  does  not  tie  the  hands  of 
the  Department  of  State.  It  does  not  limit  the 
President's  discretion  concerning  how  foreign 
aid  may  be  distributed.  It  does  make  the  distri- 
bution of  that  money  more  responsible  and 
assures  that  the  recognizable  benefits  of  the 
aid  seen  in  the  recipient  country  will  be  in  the 
form  of  American  products.  It  does  not  help 
the  cause  of  American  goodwill  abroad  when 
U.S.  foreign  aid  dollars  are  used  to  purchase 
Chinese  tractors  or  Polish  trucks  and  these  are 
seen  in  the  fields  and  on  the  roads  of  recipient 
countries.  The  U.S.  taxpayers  deserve  better. 
Those  should  be  U.S.  made  products  purchased 
with  U.S.  aid  dollars. 

Mr.  Chairman,  this  is  one  issue  on  which 
traditionally  antagonistic  interest  groups  are 
united.  U.S.  tax  dollars  spent  for  foreign  aid 
should  be  spent  for  U.S.  goods  and  services. 
Different  sectors  of  the  U.S.  economy  will 
benefit  from  this  amendment:  agriculture, 
manufacturing,  and  transportation  services. 
The  shipment  of  these  goods  to  recipient 
countries  will  benefit  the  U.S.-flag  merchant 
marine  providing  employment  for  national  flag 
vessels  and  seamen.  It  is  my  hope  that  the 
amendment  will  provide  badly  needed  work  in 
all  the  port  ranges  of  the  United  States,  in- 
cluding the  Great  Lakes.  I  hope  that  the  re- 
quirement that  a  portion  of  the  goods  pur- 
chased with  cash  aid  be  shipped  atx^ard  U.S.- 
flag  vessels  will  encourage  U.S.-flag  service 
out  of  the  Great  Lakes.  This  amendment  is 
good  policy  and  I  urge  my  colleagues  to  give 
it  their  support. 

Mr.  MANTON.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  my  col- 
league from  New  Jersey,  Mr.  Torricelli.  This 
amer>dment  will  reform  our  Nation's  existing 
Cash  Transfer  Program  by  requiring  the  recipi- 
ents of  our  foreign  assistance  to  spend  an 
equal  amount  on  U.S.  goods  and  services.  It 
simply  makes  good  sense  that  a  country  re- 
ceiving cash  aid  from  the  United  States 
should  be  required  to  purchase  American 
products,  services,  and  commodities  with  that 
assistance. 

The  amendment  will  serve  to  strengthen  our 
Foreign  Aid  Program  at  a  time  when  many 
Americans  are  concerned  about  our  own  eco- 
nomic difficulties.  Cleariy,  foreign  aid  is  an  in- 
valuable aspect  of  our  foreign  policy  and  na- 
tional security.  The  inclusion  of  a  buy-Ameri- 
can provision  for  the  Cash  Transfer  Program 


will  help  to  increase  public  support  for  foreign 
aid  programs  in  general. 

This  action  is  sorely  needed  to  ensure  the 
fair  and  equitable  treatment  of  U.S.  goods  and 
services.  We  can  provide  needed  assistance 
to  our  friends  and  allies  and  achieve  our  for- 
eign policy  goals  while  improving  our  Nation's 
agricultural  and  other  domestic  industries.  Un- 
doubtedly, a  foreign  aid  program  designed  to 
ensure  that  any  U.S.  assistance  should  be 
provided  principally  through  commodity  import 
programs  would  only  serve  to  improve  our 
overall  economy. 

Mr.  Chairman,  the  Torricelli  amendment  also 
would  guarantee  a  substantial  amount  of  new 
and  long-term  opportunities  for  our  merchant 
marine.  A  key  provision  of  the  amendment 
stipulates  that  commodities  purchased  with 
cash  transfer  funds  in  the  United  States  must 
be  transported  according  to  existing  Federal 
maritime  law,  which  requires  the  use  of  Ameri- 
can-flag shipping. 

This  amendment  is  extremely  important  to 
the  entire  U.S.  maritime  industry.  It  will  mean 
new  jobs  and  cargo  for  the  maritime  industry 
which,  after  years  of  neglect  by  the  current 
administration  and  unfair  trading  practices  by 
other  countries,  desperately  need  both.  Enact- 
ment of  the  amendment  could  mean  nearly 
three-quarters  of  a  billion  dollars  in  new  cargo 
each  year  for  don>estic  maritime  interests. 

Mr.  Chairman,  this  is  a  well-thought-out 
much-needed  improvement  in  our  Nation's  for- 
eign assistance  polrcy.  It  will  ensure  the  con- 
tinuance of  aid  while  greatly  enhancing  many 
of  this  country's  depressed  industries.  It  will 
help  to  put  America  back  on  an  equal  footing 
with  the  rest  of  the  world  by  ensuring  that  aid 
we  give  to  other  countries  be  spent  on  Ameri- 
can-made, American-transported  goods  and 
services.  I  stror>gly  urge  my  colleagues  to  vote 
in  favor  of  this  important  amendment 

Mr.  MILLER  of  Washington.  Mr.  Chairman,  I 
rise  in  support  of  ttie  Torricelli  amendment  to 
reform  the  Foreign  Aid  Cash  Transfer  Pro- 
gram. I  support  this  amendment  for  two  rea- 
sons. First,  as  guardians  of  the  taxpayer's 
money,  this  amendment  helps  us  monitor  and 
audit  the  Cash  Transfer  Program  by  the  Gen- 
eral Accounting  Office.  Second,  and  more  im- 
portantly, this  amendment  will  help  broaden 
support  for  foreign  akj. 

This  amendment  will  require  that  when  a 
country  gets  a  cash  transfer  it  must  make  a 
good  faith  effort  to  buy  U.S.  goods  and  ship 
them  on  U.S.-flag  vessels.  This  is  not  a  re- 
quirement to  buy  American,  rather  it  asks  ra- 
tions getting  cash  ft-om  us  to  do  what  Israel 
does.  Israel  has  for  a  number  of  years,  signed 
a  "side  letter"  promising  that  wtien  it  spends 
our  aid,  to  do  its  best  to  purchase  American 
goods  and  ship  them  on  United  States-flag 
vessels. 

This  amendment  is  good  for  foreign  akJ  be- 
cause it  will  allow  us  to  explain  to  critics  of 
foreign  aid  that  we  are  helping  U.S.  business- 
es. We  all  hold  townhall  meetings.  We  all 
have  heard  a  concerned  constituent  complain 
about  spending  money  overseas,  rather  then 
the  poor  people  in  the  United  States,  We've 
all  heard  the  question  "What  good  does  it  do 
us  to  give  cash  to  another  country."  There  are 
many  good  answers  to  this  question  relating 
to  national  security  and  human  dignity,  but  this 
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amendment  helps  give  us  another  answer. 
Foreign  aid  helps  boy  American  goods  and 
create  American  jobs.  The  Cash  Transfer  Pro- 
gram will  amoont  to  over  $2  billion  this  year. 
These  funds  are  going  to  be  used  to  purchase 
everything  from  tractors  to  fertilizer  to  grain. 
They  will  purchase  typewriters,  and  word  proc- 
essors, and  paper.  Under  this  amendment,  we 
can  say  to  our  constituents  that  because  of 
this  amendment  Egypt,  for  exampie,  will  use 
cor  cash  assistance  to  purchase  American 
grain  rather  than  Australian  and  Argentinean 
grain. 

Mr.  Chairman,  this  amendment  makes 
sense.  It  will  help  our  U.S.  exporters,  it  will 
help  our  merchant  marine,  it  will  help  our 
frierxte  and  it  should  be  passed. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Washington 
(Mr.  Bokker]  rise? 

Mr.  BONKER.  Mr.  Chairman.  I  wish 
to  speak  on  the  amendment,  but  if  the 
gentleman  from  Montana  [Mr.  Mar- 
LEKKi]  has  a  perfecting  amendment.  I 
will  defer  to  him  at  this  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Montana 
[Mr.  Marlcox}. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN..  The  gentleman 
from  Montana  [Mr.  Marlenee]  is  rec- 
ognized for  5  minutes. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
support,  with  some  perfecting  amend- 
ments, the  amendment  offered  by  the 
gentleman  from  New  Jersey  [Mr.  Tor- 
'  RicKLLi].  and  I  urge  our  colleagues  to 
adopt  this  provision. 

When  the  Agriculture  Committee 
marked  up  its  section  of  H.R.  3,  the 
trade  bill.  I  offered  a  very  similar 
amendment,  which  was  adopted  but 
later  dropped  from  the  bill  by  the 
Rules  Committee. 

The  State  Department  went  bananas 
then,  and  the  State  Department  is 
going  bananas  now,  and  I  suspect  that 
is  where  a  lot  of  the  discussion  about 
this  amendment  is  coming  from. 

As  modified  by  the  perfecting 
amendment  that  I  will  offer  to  the 
Torrtcelli  amendment,  the  bill  wtU 
provide  no  expansion  nor  any  reduc- 
tion In  the  present  cargo  preference 
law  in  accordance  with  the  1985  farm 
bill  amendments.  It  does  not  impact 
commercial  sales  other  than  those 
which  are  made  with  U.S.  transfers 
and  which  are  in  addition  to  the 
normal  purchasing  levels  of  the  recipi- 
ent country. 

Mr.  Chairman,  I  think  it  is  extreme- 
ly important  that  we  embody  in  law 
the  fundamental  principle  that  this 
amendment  addresses.  We  should  see 
to  it  that  our  own  State  Department 
makes  every  effort  to  let  American 
businessmen,  workers,  and  farm  pro- 
ducers share  in  a  portion  of  the  bene- 
fits derived  from  our  U.S.  foreign  as- 
sistance program. 

When  we  provide  cash  assistance, 
Mr.  Chairman,  to  other  nations,  we 


shotild  expect  them  to  at  least  shop  in 
GUI  stores  with  otir  money  that  we 
have  given  them  instead  of  spending  It 
with  our  foreign  competitors,  our 
trade  competitors.  It  is  the  intent  of 
the  amendment  that  we  create  some 
additional  levels  of  sales  of  U.S.  goods 
and  services  over  and  above  what  re- 
cipient countries  are  already  buying 
from  us.  One  country  currently  re- 
ceives cash  transfer  assistance  from  us 
and  has  a  memorandum  of  agreement 
which  meets  the  requirements  of  the 
Torricelll  amendment,  and  this  lan- 
guage will  do  nothing  to  alter  or 
Impair  that  agreement.  What  we  are 
saying  is  that  all  other  recipients  of 
our  taxpayers'  generosity  should  do 
the  same  thing.  They  ought  to  do  this 
instead  of  spending  the  money  we  give 
them  to  buy  Polish  tractors.  Japanese 
computers.  French  vegetable  oil,  or 
Argentine  wheat,  and  we  will  tell  the 
State  Department  that  such  goods  and 
services  should  be  bought  from  Ameri- 
can sources. 

There  has  been  some  speculation 
that  recipient  countries  would  simply 
be  allowed  to  count  their  existing  level 
of  U.S.  purchases  against  the  require- 
ments imposed  under  this  amendment, 
but  that  is  not  our  intent.  We  are 
saying  that  the  purchases  made  under 
this  language  must  be  in  addition  to 
that  country's  customary,  historical, 
and  usual  level  of  U.S.  purchases. 

As  I  indicated  earlier,  Mr.  Chairman, 
this  is  an  extremely  important  princi- 
ple which  should  be  codified  into  law. 
Our  taxpayers,  our  factory  workers, 
our  small  businessmen,  and  our  agri- 
cultural producers  deserve  to  know 
that  our  own  country  will  benefit  from 
the  billions  of  dollars  that  we  are 
giving  away  to  improve  the  lives  of 
those  in  other  nations. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  New  Jersey  [Mr.  Torri- 
CKLLi]  if  he  would  be  willing  to  accept 
a  new  amendment,  an  amendment 
which  would  perfect  his,  and  which 
says:  Nothing  in  this  section  shall  be 
construed  to  apply  to  the  require- 
ments of  section  901  through  901(k)  of 
the  Merchant  Marine  Act  of  1936  to 
purchase  U.S.  goods  and  services 
except  to  the  extent  such  purchases 
are  attributable  to  cash  transfer  pro- 
vided pursuant  to  this  chapter  and  in 
accordance  with  the  agreement  re- 
quired in  subsection  (b)  of  this  section. 
Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  New 
tJcrscy 

Mr.  'TORRICELLI.  Mr.  Chairman.  I 
want  to  congratulate  the  gentleman 
on  his  perfecting  amendment.  Indeed 
It  makes  for  a  better  piece  of  legisla- 
tion. By  the  gentleman's  amendment, 
it  makes  clear  that  we  are  preserving 
the  Integrity  of  the  1985  Maritime  Ag- 
ricultural Cargo  Preference  Compro- 
mise clarifying  that  cargo  preference 


requirements  are  not  to  be  extended 
to  USDA  or  CC  programs  exempted 
from  cargo  preference  by  the  1985  act. 

It  additionally  assures  that  cargo 
preference  requirements  are  not  ex- 
tended to  commercial  transactions  or 
any  other  transactions  not  involved  In 
the  expenditures  relating  to  the  cash 
transfer  program.  Therefore,  in  fact, 
the  gentleman  is  making  even  clearer 
my  original  intent  that  we  are  dealing 
exclusively  with  cash  transfer  pro- 
grams. 

Mr.  Chairman.  I  would  also  like  to 
thank  the  gentleman  from  Montana 
for  helping  me  on  this  Issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee] has  expired. 

(On  request  of  Mr.  Ekclish,  and  by 
unanimous  consent.  Mr.  Marlenee  was 
allowed  to  proceed  for  2  additional 
minutes.) 
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PARLIAMENTARY  IKQniHY 

Mr.  MARLENEE.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
have  offered  an  amendment,  and  the 
amendment  is  at  the  desk. 

The  CHAIRMAN.  The  Chair  will 
tell  the  gentleman  that  he  has  risen  to 
strike  the  requisite  nimiber  of  words. 
He  has  offered  a  pro  forma  amend- 
ment, but  his  amendment  that  he  is 
discussing  is  not  now  before  the  com- 
mittee. The  gentleman  is  recognized 
under  the  5-minute  rule,  having  of- 
fered a  motion  to  strike  the  requisite 
number  of  words. 

Mr.  MARLENEE.  At  what  point.  Mr. 
Chairman,  may  I  offer  the  amend- 
ment? 

The  CHAIRMAN.  The  gentleman 
may  offer  his  amendment  after  he 
yields  back  his  time  and  If  he  Is  recog- 
nized in  a  timely  way. 

Mr.  TORRICELU.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.   MARLENEE.    I    am   happy   to 
yield  to  the  author  of  the  amendment. 
Mr.  TORRICELLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  it  was  not  my  Inten- 
tion to  cause  a  delay  but  simply  to 
compliment  the  gentleman  on  his 
amendment  and  to  accept  it. 

I  also  wish  to  note  that  with  the 
gentleman's  leadership  he  Is  In  fact 
representing  the  Interests  of  a  wide  va- 
riety of  people  In  the  agricultural  In- 
dustry in  this  country  who  recognize 
that  over  $1  billion  of  American  tax- 
payers' money  is  going  to  buy  foreign 
agricultural  goods.  By  this  single  act 
we  could  be  Improving  by  $1  billion 
our  agricultural  performance  in  the 
world,  and  for  that  I  compliment  the 
gentleman. 

Mr.  MARLENEE.  Regaining  my 
time,  Mr.  Chairman,  then  the  gentle- 
man makes  clear  that  the  language 
that  we  have  before  us  In  the  perfect- 


ing amendment  would  not  extend 
cargo  preference  to  the  commercial 
sales  that  already  exist? 

Mr.  TORRICELLI.  That  was  never 
this  gentleman's  intention,  and  I  be- 
lieve there  is  no  way  one  could  read 
this  amendment  to  come  to  that  con- 
clusion. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  am 
basically  in  support  of  the  Torricelll 
amendment.  I  am  troubled  by  the 
cargo  preference  provisions  that  the 
gentleman  addresses  with  his  perfect- 
ing amendment. 

There  is,  however,  a  question  that 
continues  to  occur  that  no  one  seems 
to  address,  and  I  have  not  really  been 
able  to  determine  this.  How  do  we  dis- 
tinguish between  dollars  that  have 
been  received  under  the  provisions  of 
the  Torricelll  amendment  and  pur- 
chases that  have  simply  been  made 
from  another  country,  say,  as  a  result 
of  the  fact  that  the  doUar  has  been  re- 
duced In  value  and  they  have  In- 
creased their  sales? 

Can  the  gentleman  distinguish  for 
me  those  bushels  of  wheat  that  are 
purchased  with  the  dollars  of  the  Tor- 
ricelll amendment,  as  opposed  to 
normal  purchases  or  increased  sales 
that  may  occur  as  a  result  of  a  lower 
dollar  value? 

Mr.  MARLENEE.  Mr.  Chairman,  re- 
gaining my  time,  that  is  what  this 
amendment  is  all  about.  It  simply  says 
that  any  additional  purchases  that 
result  from  cash  transfer,  that  are 
purchases  over  and  above  the  normal 
or  additional  sales,  are  then  subject  to 
the  agreements  of  the  1985  farm  biU. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee] has  again  expired. 

(On  request  of  Mr.  English,  and  by 
unanimous  consent,  Mr.  Marlenee  was 
allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  MARLENEE.  The  agreements 
that  we  reached,  the  compromises 
that  we  reached  In  the  1985  farm  bill 
that  addressed  cargo  preferences,  then 
apply  to  those  sulditional  sales  result- 
ing from  cash  transfers. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Let  me  make  sure  I  understand  what 
the  gentleman  is  saying.  We  have  the 
normal  purchases  that  have  been 
made  by  a  particular  country.  Country 
X  has  made  purchases,  and  this  is 
what  they  normally  buy  in  each  year, 
and  in  a  given  year  they  have  in- 
creased that  purchase. 


I  would  assimie  what  the  gentleman 
is  saying,  any  Increases  In  purchases 
that  take  place,  at  least  up  to  the 
amount  of  money  that  they  have  re- 
ceived according  to  the  Torricelll 
amendment  would  be  subject  to  cargo 
preferences,  is  that  correct? 

Mr.  MARLENEE.  They  will  be  sub- 
ject to  the  1985  farm  bill  agreement 
regarding  cargo  preference. 

Mr.  ENGLISH.  Not  subject  to  cargo 
preference? 

Mr.  MARLENEE.  Subject  to  the 
agreement  we  reached  In  the  1985 
farm  blU  by  negotiations  on  cargo 
preference.     

Mr.  BEKEUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman.  I  do  this  to  gain  a 
clarification  on  two  points. 

It  is  important  that  we  have  a  clari- 
fication on  the  gentleman's  intent.  My 
two  questions  are  these  to  the  gentle- 
man from  Montana: 

First  of  all,  the  gentleman's  amend- 
ment is  supplementary,  as  I  under- 
stand It,  to  the  perfecting  amendment 
of  the  gentleman  from  California;  that 
Is  to  say,  the  waiver  provisions  would 
continue,  added  to  the  Torricelll 
sunendment,  is  that  correct? 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

That  is  absolutely  correct. 

Mr.  BEREUTER.  Mr.  Chairman,  the 
second  question  is  crucial,  and  It  re- 
lates to  the  purchases  generally  and  to 
cash  transfers. 

Is  It  my  understanding  that  the  gen- 
tleman's proposed  amendment  relates 
to  purchases  only  attributable  to  cash 
transfers? 

Mr.  MARLENEE.  If  the  gentleman 
would  continue  to  yield,  I  have  a  great 
deal  of  respect  for  the  gentleman  from 
Nebraska,  and  for  the  gentleman's  ag- 
ricultural products  being  shipped 
abroad. 

That  Is  exactly  correct.  Also,  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish] would  be  pleased  to  know  that 
the  State  Department  would  be  man- 
dated to  decide,  or  to  make  a  decision, 
as  to  what  were  additional  sales  result- 
ing from  the  cash  transfer,  and  then 
would  apply  the  provisions  of  this 
amendment  to  those  cash  transfers. 

Mr.  BEREUTER.  I  appreciate  that 
clarification. 

It  does  not  relate  to  all  purchases, 
only  those  that  are  attributable  to 
cash  transfers. 

The  State  Department  is  charged 
with  making  that  determination  which 
sales  are  cash  transfers? 

Mr.  MARLENEE.  Yes,  they  are  then 
also  mandated  under  the  Torricelll 
amendment  to  ensure  that  those  sales, 
that  we  make  sales  as  a  result  of  the 
cash  transfers. 


In  other  words,  we  are  giving  them 
the  money,  telling  them,  make  certain 
that  these  countries  buy  from  us;  and 
then,  of  course,  we  go  ahead  with  the 
1985  farm  blU  agreements  on  cargo 
preference. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Basically  what  we  are  going  to  be  re- 
lying on  is  the  State  Department  to 
determine  what  sales  are  directly  at- 
tributable to  this  type  of  cash  trans- 
fer, and  whether  or  not  that  cash 
transfer  was  used  to  purchase  agricul- 
tural products,  wheat  from  my  State, 
or  whether  they  were  used  to  pur- 
chase rice  from  California  or  some 
other  product,  or  maybe  widgets  from 
Timbuktu,  and  so  it  is  strictly  a  judg- 
mental decision  by  the  State  Depart- 
ment. 

Basically,  our  farmers  are  being 
asked  to  rely  upon  the  judgment  of 
some  nameless  bureaucrat  in  the  State 
Department  to  determine  whether  or 
not  Public  Law  480  is  going  to  be  ap- 
plied to  any  Increase  In  sales  that  they 
might  have  to  a  certain  country.  Is 
that  correct? 

Mr.  MARLENEE.  Mr.  Chairman,  If 
the  gentleman  will  yield  further,  each 
coimtry  will  be  required  to  sign  an 
agreement  before  receiving,  and  that 
agreement  will  speU  out  the  question 
of  additionality.  First,  that  is  the  im- 
portant point. 

Public  Law  480,  according  to  our 
1985  agreement  on  cargo  preference, 
would  be  subject  under  any  clrcimi- 
stances,  whether  we  had  the  Torricelll 
amendment,  or  whether  we  had  any 
kind  of  an  agreement  whatsoever, 
would  be  subject  to  cargo  preference. 

That  is  the  agreement  we  reached  in 
the  1985  farm  bill.  It  was  a  good  agree- 
ment that  we  reached  in  the  1985  farm 
bill,  and  Public  Law  480  would  go 
under  the  cargo  preference,  and  com- 
mercial sales  would  not. 

It  was  our  Intention  In  the  1985  farm 
bill,  and  the  agreement  was  reached, 
that  sales  that  resulted  from  commod- 
ity enhancement  programs  would  not 
be  under  cargo  preference. 

All  we  are  saying  here  with  the  Tor- 
ricelll amendment  and  with  the  per- 
fecting amendment  is  that  those  same 
provisions  apply  imder  the  Torricelll 
amendment  and  in  foreign  aid. 

Mr.  ENGLISH.  Under  the  1985  farm 
bill,  and  the  agreement  reached  on 
cargo  preference,  the  line  Is  rather 
clear. 

It  applies  to  Public  Law  480,  not  to 
commercial  sales. 

With  the  addition  of  this  language, 
and  I  commend  the  gentleman  on  the 
gentleman's  efforts  to  try  to  clarify  as 
much  as  he  can;  but  still  what  It  in 
effect  does  is,  any  country  that  re- 
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ceives  cash  transfers  In  which  there  is 
an  increase  in  sales  of  agricultural 
products  is  basically  going  to  be  sub- 
ject to  a  judgment  call  by  someone  in 
the  State  Department,  some  unknown 
figure  In  the  State  Department,  as  to 
whether  or  not  Public  Law  480  wiU  fly 
again. 

AMKirDICKNT  OmRXD  BY  MR.  MARLXNCE  TO  THE 
AMKNDMENT  orrKREB  BY  MK.   TORMCnXl,  AS 

AMZNDED 

Mr.  MARLENEE.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment, as  amended. 
The  Cleric  read  as  follows: 
Amendment  offered  by  Mr.  MAKuafa;  to 
the  amendment  offered  by  Mr.  Torhicklli. 
as  amended:  At  the  end  of  the  amendment 
offered  by  Mr.  Torricelli  add  the  following 
new  subsection: 

"<g)  Nothing  In  this  section  shall  be  con- 
strued to  apply  the  requirements  of  sections 
901  through  901k  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1101  et  seq.)  to  pur- 
chases of  United  SUtes  goods  and  services 
except  to  the  extent  such  purchases  are  at- 
tributable to  a  cash  transfer  provided  pursu- 
ant to  this  chapter,  and  In  accordance  with 
the  agreement  required  In  subsection  (b)  of 
this  section.". 

Mr.  MARLEINEE.  Mr.  Chairman,  the 
discussion  thus  far  has  been  relative  to 
the  aunendment.  that  it  might  some- 
how be  construed  to  broaden  or 
expand  current  cargo  preference  posi- 
tion. 

I  say  that  that  is  not  true,  and  this 
amendment  is  offered  to  help  clarify 
that. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  compliment  the  gentleman  on  the 
amendment.  Following  up  on  the  dis- 
cussion of  the  gentleman  from  Okla- 
homa about  the  clear  linkage,  the 
words  "attributable  to"  would  be 
much  clearer  if  supported  by  the  word 
"directly,"  directly  attributable  to;  and 
it  is  too  late  to  try  to  offer  a  perfect- 
ing amendment  at  this  point. 

I  think  that  we  ought  to  make  it 
very  clear  that  the  linkage  between 
cash  transfers  and  agricultural  pur- 
chases is  a  very  clear  one,  in  that  the 
gentleman's  intent  is  so  that  the  obvi- 
ous language  of  the  gentleman's 
amendment  will  not  be  subverted  by 
administrative  action  later  on,  or  ad- 
ministrative judgments  later  on. 

Mr.  MARLENEE.  We  need  to  estab- 
lish In  the  committee  report  or  the 
record  here  on  the  floor  of  the  House 
that  that  was  the  intent,  directly  at- 
tributable to:  and  I  would  accept  that 
clarification. 

Mr.  TORRICELLI.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 


I  have  been  attempting  to  be  in- 
volved In  the  colloquy  taking  place 
with  the  gentleman  from  Nebraska, 
because  I  sensed  some  profound  mis- 
understanding; but  I  was  unable  to. 

The  answer  to  some  of  the  questions 
that  were  raised  is  simply  this:  Today 
under  the  transfer  program,  we  have 
no  idea  where  the  money  goes,  or  how 
it  is  spent,  no  idea. 

Under  my  amendment,  segregated 
accounts  will  be  established,  and  the 
books  will  be  reviewed.  That  is  why  I 
rise  with  a  suspicion  on  that  American 
cash  transfer,  money  is  going  to  pur- 
chase French  wheat,  Argentine  grain, 
and  Cuban  sugar. 

The  fact  Is,  we  do  not  know.  The 
answer  to  the  gentleman's  question  Is, 
We  will  be  able  to  establish  what  Is 
being  subjected  to  cargo  preference 
under  this  amendment,  because  there 
will  be  accounts  maintained  by  AID 
that  will  reveal  it. 

Mr.  OBEY.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

With  all  due  respect.  I  would  like  to 
know  where  that  language  Is  in  the 
gentleman's  amendment.  I  do  not  see 
that  language  in  the  gentleman's 
amendment,  and  that  is  not  my  imder- 
standing  of  the  amendment. 

I  never  heard  that  from  AID. 

Mr.  MARLENEE.  In  regard  to  AID. 
I  might  say  that  AID  supports  the  per- 
fecting amendment  that  I  have  just  of- 
fered. 

Mr.  TORRICELLI.  Mr.  Chairman,  if 
the  gentleman  will  continue  yielding, 
let  me  first  restate  the  position  that  I 
accept  the  perfecting  amendment  and 
urge  its  adoption. 

The  answer  to  the  gentleman's  ques- 
tion, if  the  gentleman  would  review 
the  record  of  the  hearings  In  the  Com- 
mittee on  Foreign  Affairs  when  this 
was  conducted,  and  AID  officials  ap- 
peared, they  made  the  statement  that 
in  their  judgment  there  would  have  to 
be  segregated  accounts  to  ensure  that 
the  law  was  complied  with. 

That  answers  the  gentleman's  con- 
cern of  how  we  will  know  how  to  apply 
cargo  preferences. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  just  wanted  to  ask  the  sponsor  of 
the  amendment,  which  I  am  support- 
ing, there  Is  a  provision,  section  538C 
of  the  gentleman's  amendment  which 
provides  for  GAO  audits,  and  says 
that  each  agreement,  pursuant  to 
which  cash  transfer  assistance  is  pro- 
vided under  this  chapter,  shall  include 
provisions  to  ensure  that  representa- 
tives of  the  Comptroller  General  have 

access  to  records  and  personnel  neces- 


sary to  carry  out  such  monitoring  and 
auditing  as  the  Comptroller  General 
deems  appropriate,  so  it  would  seem 
from  that  language  that  the  amend- 
ment does  have  provision  in  it  which 
would  see  to  it  that  these  cash-pay- 
ment moneys,  if  they  are  spent  in  the 
United  States,  on  grain,  that  it  could 
be  traced  to  that  extent. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  [Mr.  Marlenee]  to 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Torri- 
celli], as  amended. 

The  amendment  to  the  amendment, 
as  amended,  was  agreed  to. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  In  opposition  to  the  amend- 
ment. On  the  face,  this  amendment 
certainly  appears  to  move  to  Improve 
our  exports  from  the  United  States, 
and  I  think  that  all  of  the  Meml)ers  In 
this  Chamber  certainly  favor  that 
kind  of  action.  I  certainly  do. 

In  the  past  I  have  sponsored  amend- 
ments which  would  In  fact  recognize 
that  countries  who  receive  assistance 
from  the  United  States  should  have 
some  kind  of  obligation  to  purchase 
products  from  this  country. 

It  is  something  that  other  countries 
around  the  world  do. 

We  have  not  done  It  In  the  past,  and 
I  certainly  think  that  we  should  in  the 
future.  If  this  amendment  stopped 
right  there,  if  that  is  all  this  amend- 
ment did.  I  would  certainly  support  it. 

Certainly  this  amendment  goes  fur- 
ther than  that,  as  we  have  heard  dis- 
cussed. Certainly  any  purchase  that  is 
made  from  a  cash-transfer  country 
could  be  subject  to  cargo  preference.  If 
that  purchase  Is  over  and  above  what 
Is  normally  purchased. 
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As  I  have  said,  there  Is  no  way  that 
we  can  determine  for  certain  what 
that  money  was  used  for.  We  do  not 
know  whether  that  money  was  used  to 
buy  aircraft  parts,  whether  it  was  to 
buy  computer  chips,  whether  it  was  to 
buy  toilet  paper,  whether  it  was  to  buy 
wheat  from  Oklahoma  or  rice  from 
California,  or  what  was  done.  Any  pur- 
chase that  is  about  what  that  country 
has  made  the  previous  year,  the  previ- 
ous 5  years,  the  previous  10  years,  we 
do  not  know.  We  simply  do  not  know. 
It  is  going  to  be  subject  to  a  judgment 
call.  It  is  going  to  be  subject  to  a  judg- 
ment call,  and  there  is  no  way  that 
that  judgment  call  can  be  made,  other 
than  to  wet  the  finger  and  stick  it  out 
the  window  and  see  which  way  the 
wind  is  blowing,  or  whatever  the  politi- 
cal philosophy  happens  to  be  with  the 
Secretary  of  State  or  the  President, 
whoever  that  may  be  In  the  future, 
and  that  is  what  we  are  being  asked  to 
do  Is  to  trust  any  additional  sales  that 


may  come  about  on  agricultural  prod- 
ucts to  the  whims  of  somebody  In  the 
State  Department. 

I  Just  find  that  unacceptable,  Mr. 
Chairman.  I  just  do  not  think  that  is 
the  direction  in  which  we  should  go. 

As  I  pointed  out.  In  the  1985  farm 
bill  I  had  some  grave  reservations 
about  that  compromise.  In  fact  I  op- 
posed it.  Many  of  the  agricultural 
commodity  groups  agreed  to  them. 
They  agreed  to  them,  and  it  was  set- 
tled, but  this  goes  across  the  line. 

We  no  longer  will  have  a  clear  de- 
marcation line  between  Public  Law  480 
purchases  and  commercial  sales  to  a 
given  country. 

At  this  time  when  the  value  of  the 
dollar  is  being  reduced,  putting  Ameri- 
can farmers  for  the  first  time  in  a 
number  of  years  in  a  favorable  posi- 
tion to  be  able  to  sell  our  commodities 
overseas,  this  amendment  could  do 
grave  damage  to  export  sales  of  Ameri- 
can agricultural  products. 

For  that  reason,  Mr.  Chairman,  as 
long  as  this  provision  is  In  this  amend- 
ment, I  must  most  reluctantly  oppose 
the  amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

As  I  Indicated  previously,  this  gen- 
tleman would  prefer  at  least  the  status 
quo.  unacceptable  as  that  was,  in  the 
form  of  the  law  on  cargo  preference  in 
the  1985  farm  bill.  We  have  great  un- 
certainty here  with  the  Torricelli 
amendment  as  it  Is  proposed  to  be  per- 
fected. 

I  believe  the  perfecting  amendments 
to  the  Torricelli  amendment  have  im- 
proved the  product.  The  perfecting 
amendments  that  have  been  offered  In 
two  instances  and  accepted,  have  im- 
proved it;  but  I  share  the  gentleman's 
reservation  and  I  oppose  the  amend- 
ment, even  as  perfected. 

Mr.  ENGLISH.  I  would  certainly 
agree  with  the  gentleman,  Mr.  Chair- 
man, and  let  me  say,  I  want  to  com- 
mend certainly  the  gentleman  from 
Montana  and  others  who  have  perfect- 
ed the  amendment.  I  think  certainly 
they  are  making  efforts  In  the  right 
direction. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
would  greatly  appreciate  if  the  gentle- 
man could  cite  for  me  where,  how,  and 
if  this  wUl  In  any  way  affect  the  1985 
farm  bill.  The  farm  bill  did  not  ad- 
dress cash  transfers.  At  the  moment 
we  do  not  know  where  the  cash  trans- 
fer money  is  going.  That  is  the  prob- 
lem. The  money  will  be  segregated, 
and  for  the  first  time  we  wlU  know 
whether  it  is  going  for  American  com- 
modities. 


Mr.  ENGLISH.  Mr.  Chairman,  I  will 
be  happy  to  respond  to  the  gentleman. 
I  would  simply  point  out  that  is  exact- 
ly the  point.  The  1985  farm  bill  and 
the  compromise  that  was  made  did  not 
apply  to  cash  transfers. 

The  very  point  is  that  there  is  no 
way  we  can  determine  what  a  cash 
transfer  is  spent  for.  We  cannot  say. 

If  I  could  continue,  Mr.  Chairman, 
that  is  what  troubles  me  so  much.  If 
we  could  go  in  and  say.  OK.  country  A 
is  going  to  receive  $20  million  in  cash 
transfers,  and  country  A  is  definitely 
spending  this  money  for  this  product, 
this  product  and  that  product  and 
that  product  is  being  shipped  to  coun- 
try A  on  this  date,  I  would  not  have  a 
problem  with  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  ex- 
pired. 

(At  the  request  of  Mr.  Torricelli. 
and  by  imanimous  consent,  Mr.  Eng- 
lish was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ENGLISH.  Let  me  say.  If  I 
could.  Mr.  Chairman,  even  If  that  was 
wheat  from  my  district,  I  would  say, 
well,  that  is  fine.  That  is  U.S.  Govern- 
ment money  being  spent.  We  are 
trying  to  incresise  our  exports  and,  as  I 
said,  I  wholeheartedly  support  what 
the  gentleman  is  attempting  to  do  in 
that  area,  and  that  is  fine. 

The  thing  that  troubles  me  is  that  I 
see  that  we  are  going  to  have  a  great 
opportunity  over  the  next  few  months 
to  sell  a  lot  of  wheat  from  my  district 
to  other  countries.  That  means  there 
is  going  to  be  a  sale  in  excess  of  what 
they  have  historically  been  having  in 
the  recent  past,  far  above  what  they 
have  had,  and  any  country  seizing  that 
money,  even  if  they  spend  it  for  some 
other  product,  we  are  going  to  get 
charged  for  it. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  E3JGLISH.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  TORRICELLI.  We  have  tried. 
Mr.  Chairman,  to  make  clear  that  (a) 
as  Indicated,  there  will  be  a  separate 
account.  Audits  will  be  conducted,  so  it 
will  be  clear  that  this  is  not  interfer- 
ing with  any  commercial  sales  or  other 
government  sales,  just  cash  transfer 
money,  money  which  at  the  moment 
none  of  which  is  going  to  buy  wheat 
from  the  gentleman's  district.  For  the 
first  time.  It  will  open  that  up.  I  do  not 
see  where  there  is  any  problem  with 
that  at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  again 
expired. 

(At  the  request  of  Mrs.  Bentley,  and 
by  unanimous  consent,  Mr.  English 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentlewoman  from  Maryland. 


Mrs.  BENTLEY.  Mr.  Chairman, 
would  the  gentleman  please  explain  to 
me  how  the  gentleman  Interprets  cash 
transfers?  Is  the  gentleman  describing 
them  as  commercial  sales? 

Mr.  ENGLISH.  Well,  obviously,  we 
cannot  distinguish.  That  is  exactly  my 
point.  That  is  what  troubles  me  so 
much  about  it,  is  that  we  cannot  dis- 
tinguish between  what  is  a  cash  trans- 
fer sale  and  what  is  a  regular  commer- 
cial sale. 

The  thing  that  bothers  me  about  It 
is  that,  as  I  mentioned.  I  think  there  is 
going  to  be  an  Increase  In  agricultural 
sales  that  is  going  to  come  about 
whether  we  have  cash  transfers  or  not. 

The  thing  that  troubles  me  about  it 
is  that  any  country  that  does  receive 
any  money  through  the  Cash  Transfer 
Program,  automatically  those  coun- 
tries will  say,  "Oh,  that  Is  an  Increase. 
Therefore,  it  must  be  the  result  of  a 
cash  transfer.  Therefore,  it  is  subject 
to  cargo  preference.  Therefore,  it  In- 
creases the  costs.  Therefore,  we  lose 
the  sale."  That  is  what  troubles  me. 

Mrs.  BENTLEY.  Well.  Mr.  Chair- 
man, If  the  gentleman  will  yield  fur- 
ther, what  the  gentleman  is  saying.  If 
I  am  Interpreting  it  correctly,  we  are 
just  going  to  let  it  go.  We  are  going  to 
give  them  the  money  and  they  can  go 
out  and  do  with  It  what  they  want. 

What  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]  is  trying  to  do 
is  to  make  sure  that  those  taxpayers' 
dollars  are  spent  in  this  coimtry  and  in 
American  bottoms.  What  is  wrong 
with  that? 

Mr.  ENGLISH.  WeU,  Mr.  Chairman, 
if  I  can  reclaim  my  time,  as  I  pointed 
out,  there  is  absolutely  nothing  wrong 
with  that.  As  I  said,  I  have  no  problem 
at  sJl  with  those  tax  dollars  being 
spent  for  that;  but  the  trouble  comes 
down  to  if  it  is  in  fact  going  to  increase 
the  cost  of  the  product  that  I  am  sell- 
ing in  my  district  to  the  point  we  are 
no  longer  going  to  be  competitive,  and 
goodness  knows  we  have  not  t>een  com- 
petitive really  for  the  past  4  or  5  years, 
as  far  as  our  agricultural  products, 
particularly  as  far  as  grains  are  con- 
cerned, obviously  that  gives  me  a  lot  of 
problems. 

Now,  as  I  mentioned.  If  we  can  come 
down  and  identify  specifically  what 
those  dollars  are  spent  for.  then  that 
is  another  matter,  but  we  do  not. 
What  we  are  down  to  determining,  you 
know,  we  are  having  a  lot  of  assur- 
ances, but  what  we  are  down  to  deter- 
mining is  we  are  going  to  have  some 
guy  over  in  the  State  Department  that 
is  going  to  make  a  judgment  call,  and 
that  is  what  bothers  me. 

Mrs.  BENTLEY.  The  provision  in 
there  for  the  GAO  to  make  that  deter- 
mination would  cover  that. 

Mr.  ENGLISH.  If  we  come  down  to 
the  GAO,  obviously  that  Is  going  to  be 
a  very  time-consuming  process  and  my 
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sales  are  going  to  be  long  lost  after 
that. 

Mr.  BONKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman.  I  will  be  brief,  be- 
cause this  debate  has  been  extended 
and  I  know  the  chairman  is  anxious  to 
get  through  this  bill. 

I  support  the  amendment.  Mr. 
Chairman,  because  I  believe  It  is  neces- 
sary if  we  are  going  to  deal  effectively 
with  the  realities  In  today's  global 
economy.  One  reality  Is  that  most  na- 
tions use  their  foreign  aid  or  govern- 
ment grants  to  help  their  exporters 
compete.  We  have  encountered  this  by 
way  of  mixed  credit  programs,  tied  aid 
programs,  and  it  is  very  prominent. 

While  this  Congress  Is  seemingly 
consumed  with  unfair  trade  practices 
as  they  relate  to  trade  barriers,  there 
is  very  little  we  are  doing  about  these 
government  policies  that  use  their 
government  funding  programs  to  help 
their  exporters  compete. 

Now,  in  the  last  session  this  Con- 
gress set  up  a  Mixed  Credit  Program. 
The  whole  idea  was  that  we  would 
combine  some  of  this  ESF  money  with 
concessionary  loans  from  the  Exim- 
bank  in  those  instances  where  our  ex- 
porters confronted  mixed  credit  pro- 
grams abroad;  but  for  some  reason 
this  administration  has  not  imple- 
mented, at  least  not  fully  implement- 
ed, the  program.  Thus,  many  D.S.  ex- 
porters are  losing  out  in  those  vital 
markets. 

I  think  what  is  happening  today  Is 
that  much  of  our  ESF  money  is  being 
used  for  debt  relief,  let  us  face  it. 
Many  of  these  recipient  countries  are 
over  their  heads  in  debt.  They  are 
under  the  gun  of  IMF  austerity  pro- 
grams and  they  desperately  need  some 
kind  of  funding  to  meet  their  external 
obligations.  That  is  perhaps  why  we 
do  not  have  any  accounting. 

Now,  in  the  old  days  we  used  to  use 
foreign  aid  for  Infrastructure  pro- 
grams. Then  In  1973  this  Congress 
went  on  record  in  support  of  some- 
thing called  new  directions,  putting 
that  program  at  the  local  level  to  help 
the  poorest  of  the  poor.  Now  we  are 
seeing  much  of  our  foreign  aid  go 
simply  for  debt  relief. 

Well,  I  do  not  think  that  ought  to  be 
the  intent  of  this  country's  Foreign 
Assistance  Program.  I  think  it  ought 
to  be  aimed  more  toward  project  devel- 
opment, especially  In  areas  that  help 
the  poor. 

Let  me  conclude.  Mr.  Chairman,  by 
saying  that  I  would  not  support  this 
amendment  if  other  countries  did  not 
have  similar  programs  in  effect.  Per- 
haps at  a  time  when  the  United  States 
had  a  favorable  trade  balance  and  we 
did  not  have  to  worry  about  the  U.S. 
competitive  position,  we  could  have 
continued  the  magnanimous  programs 
of  the  past,  but  I  think  we  are  going  to 


sharply  curtail  our  export  potential  as 
long  as  other  countlres  engage  in  their 
concessionary  lending  programs  and 
combining  government  assistance  to 
help  their  exporters  compete. 

So  for  that  reason.  Mr.  Chairman.  I 
think  this  is  an  imperative  in  the  for- 
eign aid  bill.  I  do  not  like  it.  philo- 
sophically, but  as  fully  committed  as  I 
am  to  restoring  our  competitive  posi- 
tion and  dealing  with  that  trade  prob- 
lem, I  think  that  we  have  to  adopt  this 
amendment  today. 

AMXirDMCMT  OrmtKD  BY  MRS.  SMrTH  OF  NK- 
BRASKA  TO  THX  AlfKIfDIIEIfT  OPTERXD  BT  MR. 
TORRICXLLI,  AS  AMENDED 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  offer  an  amendment  to  the 
amendment  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Smith  of  Ne- 
braska to  the  amendment  offered  by  Mr. 
ToRRicELLi.  as  amended:  In  subsection  (b)  of 
the  matter  Inserted  by  the  amendment, 
after  the  phrase  "United  States  goods"  at 
the  beginning  of  the  third  sentence,  insert 
the  words  ".  except  agricultural  commod- 
ities (or  products  derived  from  such  com- 
modities).". 

The  CHAIRMAN.  The  gentlewoman 
from  Nebraska  [Mrs.  Smith]  is  recog- 
nized for  a  total  of  8  minutes. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  am  strongly  opposed  to  the 
cargo  preference  requirement  in  this 
amendment  and  in  the  bill.  I  rise  to 
amend  the  amendment  of  the  gentle- 
man from  New  Jersey  by  exempting 
agricultural  commodities  from  the 
cargo  preference  requirements. 

Simply  put.  this  cargo  preference  re- 
quirement is  bad  for  agriculture,  bad 
for  our  balance  of  trade,  bad  for  the 
countries  receiving  our  foreign  aid  in 
the  form  of  cash  transfers,  and  bad 
policy  all  the  way  around. 

Let  me  explain  why. 

The  bill  would  require  that  at  least 
half  of  any  cash  transfer  to  a  foreign 
nation  be  used  to  buy  U.S.  goods  or 
services. 

The  amendment  would  require  that 
100  percent  of  the  cash  transfer  be 
used  for  the  same  purpose. 

In  addition,  both  the  bill  and  the 
amendment  would  Impose  a  U.S.  cargo 
preference  requirement  on  our  com- 
mercial exports  to  countries  receiving 
the  cash  transfer,  by  requiring  that 
these  goods  be  shipped  on  U.S.  flag- 
ships. 

Now,  this  requirement  will  have  the 
same  effect  any  cargo  preference  re- 
quirement has. 

Because  U.S.  flagships  charge  twice 
as  much— or  more— to  transport  goods, 
the  requirement  will  discourage  for- 
eign nations  from  buying  U.S.  goods 
that  must  be  carried  by  ship. 

And  what  are  the  U.S.  exports  most 
likely  to  be  carried  by  oceangoing  ves- 
sels? 

Agricultural  commodities,  of  course. 

And  it's  significant  to  note  here  that 
the  countries  that  would  be  affected 
under  this  amendment  are  major  im- 


porters of  U.S.  agricultural  commod- 
ities. 

Egypt  and  the  Philippines  alone 
import  more  than  one  billion  dollars 
worth  of  U.S.  farm  goods  annually. 

So  a  foreign  nation  faced  with  this 
obnoxious  requirement  would  face  one 
of  two  choices:  either  reduce  the 
amount  of  agricultural  commodities  to 
offset  the  Increased  transportation 
cost  charged  by  U.S.  vessels— or,  of 
course,  buy  U.S.  goods  that  don't  re- 
quire ocean  transport. 

Frankly.  I  think  that  is  what  will 
happen. 

These  nations  will  buy  U.S.  goods 
that  can  be  stuck  in  an  envelope  and 
sent  through  the  mail.  And  both  the 
merchant  marine  and  agriculture  will 
end  up  losers. 

Now.  on  the  issue  of  fairness. 

This  cargo  preference  requirement  is 
a  clear  violation  of  the  agreement 
reached  between  agriculture  and  mari- 
time interests  in  the  1985  farm  bill. 

Those  of  us  involved  in  that  skir- 
mish remember  that  the  farm  bill 
compromise  exempted  commercial  ex- 
ports from  cargo  preference,  while  in- 
creasing cargo  preference  on  humani- 
tarian, noncommercial  export  pro- 
grams to  75  percent. 

Well,  so  much  for  compromise. 

This  bill  would  smash  that  agree- 
ment by  extending  cargo  preference  to 
USDA  commercial  programs— the 
credit  guarantee  and  export  enhance- 
ment programs,  for  example— specifi- 
cally exempted  by  the  farm  bill  agree- 
ment. 

It  would  also  take  the  dangerous 
step  of  extending  cargo  preference— 
for  the  first  time— to  commercial  car- 
goes. 

Second,  the  supporters  of  the  Torri- 
celll  amendment  say  that  by  requiring 
100  percent  of  the  cash  transfer  be 
spent  on  U.S.  goods,  it  will  increase 
the  amount  of  U.S.  goods  bought  with 
our  foreign  aid  dollars. 

But  the  facts  say  otherwise. 

Nineteen  nations  are  affected  by  the 
amendment.  All  19  nations  already 
spend  more  on  U.S.  exports  than  they 
received  from  cash  transfers— almost 
13  times  more,  in  fact,  in  fiscal  1987. 

In  fiscal  1987.  12  of  the  19  spent 
more  on  U.S.  agricultural  exports 
alone  than  they  received  from  the 
cash  transfers. 

With  this  in  mind,  we  can  see  that 
the  provision  will  not  increase  U.S.  ex- 
ports, but  is  merely  a  vehicle  to 
impose  cargo  preference  on  existing 
U.S.  exports. 

Third,  look  at  this  from  a  foreign 
policy  standpoint. 

It  makes  absolutely  no  sense  to  send 
a  cash  transfer  to  a  foreign  nation, 
then  to  reduce  the  amount  of  aid,  in 
effect,  by  requiring  that  nation  to  sub- 
sidize our  ailing  merchant  marine. 

For  this  reason,  the  administration 
opposes  the  provision. 


As  an  aside.  I  recall  the  arguments 
of  my  colleagues  on  the  Merchant 
Marine  Conunittee,  who,  during  the 
debate  on  the  1985  farm  bill,  protested 
that  farm  legislation  was  no  place  for 
a  discussion  of  cargo  preference. 

I  must  wonder,  then,  what  makes 
the  foreign  assistance  bill  an  appropri- 
ate vehicle  for  revision  of  cargo  prefer- 
ence law? 
One  more  point,  Mr.  Chairman: 
Why,  at  a  time  when  we  are— or 
should  be—doing  everything  we  can  to 
improve  our  trade  deficit,  do  we  dis- 
courage countries  from  buying  our 
commodities  by  requiring  they  be 
shipped  on  U.S.  flagships,  which  cost 
so  much  more  than  foreign  flagships? 
And  so  you  see  our  dilemma. 
At  a  time  when  U.S.  agriculture  Is 
making  every  effort  to  improve  its  po- 
sition in  an  incredibly  competitive 
world  market,  we  are  thwarted  by  the 
merchant  marine  interests,  who  see  no 
harm  in  forcing  the  payment  of  ship- 
ping subsidies  to  bolster  their  creaky, 
falling  industry— even  if  those  subsi- 
dies result  in  lost  markets  for  Ameri- 
can farmers. 

Agriculture  cannot  and  must  not  be 
made  to  bear  the  burden  of  subsidizing 
an  outdated  and  Inefficient  merchant 
marine. 

I  urge  you  to  support  my  amend- 
ment. 

Exempt  agriculture  exports  from 
the  expansion  of  cargo  preference  re- 
quirements in  the  Torricelli  amend- 
ment. 

Mr.  Chairman,  I  include  the  follow- 
ing letter: 

North  American  Export 
Grain  Association.  Inc., 
Washington,  DC,  November  IS,  1987. 
Hon.  Virginia  Smith, 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Conoresswoman  Smith:  During 
today's  scheduled  House  consideration  of 
H.R.  3100,  the  Foreign  Aid  Authorizations 
bill,  an  amendment  will  be  offered  by  Mr. 
Torricelli  to  Section  206  of  the  bill  to 
extend  the  application  of  cargo  preference 
law  to  commercial  purchases  of  U.S.  goods 
and  services  by  cash  transfer  aid  recipient 
countries.  We  are  writing  to  you  to  express 
our  strong  opposition  to  the  amendment, 
which  we  believe  has  a  great  potential  to  se- 
riously damage  U.S.  agriculture. 

The  Torricelli  amendment  runs  directly 
counter  to  every  major  effort  Congress  has 
undertaken  In  recent  years  to  enhance  U.S. 
agricultural  competitiveness.  The  amend- 
ment would  make  U.S.  agricultural  exports 
more  costly,  lower  export  volumes,  and  pro- 
vide Incentives  to  foreign  countries  to  pur- 
chase ocean-borne  agricultural  commodities 
and  products  from  suppliers  other  than  the 
United  SUtes.  In  addition,  it  would  expand 
the  application  of  cargo  preference  law  to 
include  U.S.  government  credit  and  en- 
hancement programs,  and  normal  commer- 
cial sales,  which  have  traditionally  been  ex- 
cluded from  cargo  preference  requirements. 
U.S.  agricultural  exports  have  only  recently 
begun  a  slow  recovery  after  a  long  period  of 
decline.  Passage  of  the  Torricelli  amend- 
ment would  impede  the  progress  that  is  only 
now  being  made  on  the  farm  export  front. 


with  harmful  repercussions  to  our  Nation's 
farmers,  exporters,  and  agricultural  Indus- 
try. 

We,  the  undersigned,  representing  nearly 
every  segment  of  the  Nation's  agricultural 
industry,  Join  with  many  of  your  colleagues 
from  agricultural  producing  districts  in  op- 
posing the  Torricelli  amendment  and  urge 
you  to  oppose  it  also,  in  the  best  Interests  of 
the  Nation's  agriculture. 
With  warm  regards. 
Sincerely, 
North  American  Export  Grain  Associa- 
tion, American  Farm  Bureau  Federa- 
tion,    Millers     National     Federation, 
American    Soybean    Association,    the 
Fertilizer  Institute,  National  Grange, 
National  Grain  Trade  Council,  Nation- 
al Grain  and  Feed  Association,  West- 
em  Great  Lakes  Maritime  Association, 
Terminal  Elevator  Merchants  Associa- 
tion. 

D  1145 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
simply  say  that  under  normal  circimi- 
stances  I  would  not  support  the 
amendment  of  the  gentlewoman  from 
Nebraska  [Mrs.  Smith]  because  I  do 
not  like  to  make  distinctions  on  broad 
public  policy  questions.  But  there  Is 
one  reason  which  leads  me  to  support 
the  amendment  in  this  instance.  Very 
frankly,  for  years  it  has  been  extreme- 
ly frustrating  for  me  to  try  to  explain 
to  many  other  people  in  this  country 
that  while  the  principle  of  cargo  pref- 
erence might  make  some  sense  in  ge- 
neric terms,  that  when  it  is  applied  to 
such  extremes  that  it  begins  to  shut 
out  an  entire  region  of  the  country 
from  the  ability  to  ship  goods,  namely 
the  Great  Lakes,  then  we  have  gone 
too  far. 

Frankly,  I  am  sick  of  being  pushed 
to  the  wall  by  people  who  will  not  rec- 
ognize the  regional  Interests  of  my 
area  of  the  country.  That  Is  why  I 
want  to  support  the  amendment  of- 
fered by  the  gentlewoman  from  Ne- 
braska. 

I  would  also  say  on  the  merits  that 
she  Is  absolutely  correct.  There  Is  no 
reason  why  we  ought  to  diminish  the 
value  of  the  aid  that  we  provide  by  in- 
creasing the  cost  of  transportation  to 
provide  that  aid. 

That  is  what  the  Torricelli  amend- 
ment does. 

Without  the  amendment  of  the  gen- 
tlewoman from  Nebraska  [Mrs. 
Smith]  being  offered,  I  think  we  still 
have  a  bad  piece  of  public  business 
here.  I  urge  my  colleagues  to  support 
the  amendment  of  the  gentlewoman 
from  Nebraska. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
support   the   amendment  offered   by 


the  gentlewoman  from  Nebraska  [Mrs. 
Smith]  on  the  basis  of  equity  In  ship- 
ments of  goods  from  all  the  coastal 
port  regions  of  the  United  States  in- 
cluding that  of  the  Great  Lakes  where 
45  percent  of  the  Nation's  agriculture 
is  produced. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Florida  [Mr. 
Fascell]  rise? 

Mr.  FASCELL.  Mr.  Chairman,  I  can 
tell  by  the  intensity  of  the  heat  that 
the  light  Is  disappearing. 

I  think  the  Issues  are  quite  clear.  I 
do  not  want  to  cut  anybody  off,  but  we 
have  been  debating  this  Issue  now  for 
a  long  time  and  I  do  not  think  that 
the  Issue  is  going  to  change  any.  The 
Issue  Is  clear.  Either  we  exempt  agri- 
culttire  or  we  do  not  exempt  agricul- 
ture, therefore,  my  colleagues  are 
either  for  the  Torricelli  amendment  or 
they  are  against  the  Torricelli  amend- 
ment. 

I  would  like  to  get  some  understand- 
ing about  how  far  we  are  going  to  con- 
tinue this  discussion. 

I  do  not  want  to  be  unreasonable, 
but  we  have  had  an  awful  lot  of  exten- 
sions of  time  by  unanimous  consent, 
and  I  want  to  be  fair  to  everyone  but 
there  are  a  lot  more  amendments  in 
this  bill  than  this  one. 

Could  we  agree  to  10  minutes  on  a 
side?  

Mr.  BEREUTER.  Mr.  Chairman, 
would  the  gentleman  from  Florida 
yield? 

Mr.  FASCELL.  Yes,  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
feel  an  amendment  as  important  to  an 
Industrial  sector  or  agricultural  sector 
of  the  country  as  this  one  Is  deserves 
full  debate. 

Mr.  FASCELL.  Mr.  Chairman,  I  will 
not  make  the  request.  I  understand 
the  statement  of  the  gentlemen  from 
Nebraska  [Mr.  Berettter]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
think  there  are  a  number  of  people 
who  want  to  speak,  but  most  will  be 
relatively  brief.  I  think  that  closing 
the  time  may  actually  extend  the 
debate. 

Mr.  FASCELL.  And  if  we  continue  to 
extend  by  unanimous  consent,  we  will 
be  here  a  long  time. 

Mr.  BEREUTER.  Most  will  com- 
mend their  colleagues  for  their  work 
on  this  bill. 

Mr.  FASCELL.  Mr.  Chairman,  I  am 
not  going  to  make  the  request.  I  can 
tell  the  gentleman  from  Nebaska  is 
not  for  it. 

Mr.  Chairman,  let  me  just  say  if  I 
can  while  I  have  the  floor  for  a  minute 
that  we  need  to  move  along  as  rapidly 
as  possible.  I  do  not  want  to  be  cutting 
anybody  off  but  I  say  that  I  want  to 
be  fair  to  everyone.  When  we  started 
this  bill,  we  came  in  here  below  the 
President's  request  and  at  a  freeze 
level.  Thanks  to  some  of  my  colleagues 
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we  now  have  cut  $163  million  out  of 
this  bin  and  If  we  keep  this  up,  there 
will  not  be  anything  in  cash  transfers 
to  be  arguing  about. 

Mr.  BEREUTER.  Mr.  Chairman,  if 
the  gentlemen  will  continue  to  yield,  I 
would  say  to  the  chairman  that  for  a 
significant  number  of  Members  of  this 
body  whether  or  not  we  support  the 
bill  depends  upon  what  happens  to  the 
TorriceUi  amendment. 

Mr.  FASCEHi.  I  understand  that, 
and  I  understand  how  serious  it  is.  I 
am  Just  trying  to  do  as  the  manager  of 
a  bill  is  normally  supposed  to  do, 
which  Is  to  move  the  bill  along. 

The  CHAIRMAN.  The  Chair  will 
state  that  7  hours  and  7  minutes 
remain  under  the  5-minute  rule. 

Mr.  QUILLEN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  commend  the  gen- 
tlemen from  New  Jersey  [Mr.  Torri- 
CELLi]  for  offering  his  common  sense 
amendment.  I  hope  it  will  be  tulopted 
by  a  strong  bipartisaan  vote.  What 
this  amendment  comes  down  to  is  that 
countries  getting  cash  transfer  pay- 
ments through  our  foreign  aid  pro- 
gram have  to  spend  an  equal  of  money 
on  American  goods  and  services.  There 
is  nothing  wrong  with  that. 

It  seems  to  me  that  if  Congress  is 
going  to  give  American  taxpayers' 
money  to  foreign  countries,  then  the 
Congress  should  see  to  it  that  the 
money  is  used  to  buy  American  goods 
and  services. 

This  foreign  aid  bill  contains  over  $2 
billion  in  cash  transfer  payments  to 
foreign  countries.  That  is  a  lot  of 
money  where  I  come  from.  Let  us  at 
least  insist  that  the  people  we  give  it 
to  overseas  use  it  to  buy  American. 

This  will  help  our  friends  overseas 
and  it  wiU  help  our  international  trade 
position  by  increasing  sales  of  our 
goods  and  services  throughout  the 
world.  Passage  of  this  common  sense 
amendment  means  more  American 
manufacturing  jobs  and  more  sales  for 
our  hard-pressed  fanners.  It  means 
more  fully  loaded  American-flag  ves- 
sels steaming  out  of  U.S.  ports  to  de- 
liver those  goods  to  our  friends  over- 
seas. Vote  yes  on  the  TorriceUi  amend- 
ment. 

It  has  been  referred  to  that  no  farm 
organizations  support  this  amend- 
ment. Let  me  say  this:  the  National 
Com  Growers  Association,  Rice  Mil- 
lers Association,  the  National  Cotton 
Council,  the  National  Association  of 
Parmer  Cooperatives,  the  National  As- 
sociation of  Wheat  Growers,  and  the 
National  Sunflower  Association  all 
support  this  amendment. 

So  I  think  what  we  are  doing  is  we 
are  going  to  use  the  perfecting  route 
to  destroy  the  value  of  the  amend- 
ment, and  we  should  accept  the  Torri- 
ceUi amendment  as  it  is  and  vote  for  it 
because  it  is  a  commonsense  amend- 
ment. 


Mrs.  BENTLEY.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  QUILLEN.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  Mary- 
land. 

D  1155 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
want  to  conunend  the  gentleman  for 
his  statement.  I  wish  to  point  out  that 
in  the  TorriceUi  amendment,  contrary 
to  what  the  gentleman  from  Minneso- 
ta and  the  gentleman  from  Wisconsin 
may  not  realize,  it  says  specifically 
that  the  President  shall  ensure  that 
purchases  of  U.S.  goods  pursuant  to 
such  agreements  and  the  ports  of  de- 
parture for  those  goods  are  distributed 
equitably  throughout  the  United 
States. 

That  would  take  care  of  the  concern 
that  the  Great  Lakes  have  that  they 
would  be  shut  out  of  it.  I  think  that 
should  be  emphasized  here  today,  and 
I  thank  the  gentleman  for  yielding. 

Mr.  STAGGERS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  QUILLEN.  I  am  happy  to  yield 
to  the  gentleman  from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  the 
gentleman  has  said  what  I  intended  to 
say  much  better  than  I  could  have  said 
it  and  I  commend  him  for  his  state- 
ment. 

Mr.  Chairman,  it  is  time  that  America  stops 
t>eing  penalized  for  its  good  will  and  humani- 
tarian sptrit.  Our  cash  assistance  to  foreign 
nations  should  noX  t>e  used  to  support  the 
economies  of  our  comp)etitors.  If  we  are  to 
continue  to  expand  the  cash  transfer  program 
as  a  form  of  economic  aid  to  needy  countries, 
why  shouldn't  American  workers,  taxpayers 
and  farmers  benefit  as  well? 

The  Tofhcelli  amendment  would  require  that 
a  recipient  nation  must  purchase  American 
produced  goods,  services,  and  commodities 
with  Amencan  provided  cash  assistance.  This 
would  ensure  that  our  foreign  aid  dollars  are 
benefiting  the  economy  of  not  only  the  recipi- 
ent country,  but  the  American  economy  as 
well. 

This  amerKJment  is  a  prudent  and  fair  at- 
tempt to  reform  the  cash  transfer  program.  It 
provides  an  exemption  for  smaller,  poorer 
countries  which  receive  less  than  $10  million 
in  cash  aid  and  contains  a  provision  which 
gives  ttie  President  waiver  auttrority  when  it  is 
in  the  national  interest  to  do  so. 

Mr.  Chairman,  this  is  an  issue  of  fairness. 
With  the  enormous  U.S.  trade  deficit  we  can 
no  longer  look  the  other  way  when  countries 
receiving  cash  aid  purchase  non-American 
goods,  services  and  commodities.  It  is  time  for 
us  to  become  as  concerned  about  the  Ameri- 
can economy  as  we  are  atxMJt  the  economies 
of  other  nations. 

Mr.  LENT.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  QUILLEN.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  would 
also  like  to  associate  myself  with  the 
remarks  of  the  gentleman. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendfTient    of    the    gentleman    from    New 


Jersey  to  reform  the  cash  transfer  part  of  our 
foreign  aid  program.  In  the  fiscal  year  1988 
foreign  aid  budget,  over  $2  billion  is  irKluded 
for  the  Cash  Transfer  Program.  This  program 
allows  the  United  States  to  simply  give  Ameri- 
can tax  dollars  to  foreign  nations  Instead  of 
sending  American  goods. 

The  amendment  t)efore  us  wouki  not  pro- 
hibit those  cash  transfers— there  are  many 
cases  where  these  transfers  are  preferable  for 
some  diplomatic  or  economic  objective.  The 
amendment  would,  however,  tie  the  cash  akj 
to  purchases  of  U.S.  exports  virfienever  possi- 
ble and  when  they  are  available  at  fair  prices. 
In  my  opinion,  this  would  be  a  sound  policy  for 
us  to  adopt. 

In  recent  years,  this  cash  payment  practice 
has  hurt  American  farmers,  txjsinessmen,  and 
taxpayers.  These  foreign  aid  dollars  leave  the 
United  States  without  any  requirement  for  pur- 
chase of  any  American  goods,  services,  or  ag- 
ricultural commodities.  In  these  times  of  ex- 
cessive trade  deficits,  it  is  necessary  to  reas- 
sess this  program 

The  growing  use  of  cash  transfers  means 
that  nations  receiving  this  American  money 
will  t>e  purchasing  goods  from  countries  other 
than  the  United  States.  The  result  is  that  U.S. 
cash  is  used  to  purchase  agricultural  and 
other  goods  at  the  expense  of  American  busi- 
nesses, particularly  American  farmers,  and 
also  the  American  maritime  industry  is  hurt  be- 
cause products  will  not  tie  shipped  on  Ameri- 
can-flag vessels. 

Not  only  do  cash  transfers  make  no  sense 
from  the  standpoint  of  our  balance-of-trade 
problems,  but  they  also  aggravate  the  Federal 
deficit  crisis.  By  giving  aid  in  the  form  of  cash 
rather  than  goods  arxj  commodities,  the 
United  States  aggravates  the  drain  on  the 
Treasury. 

A  major  part  of  the  problem  with  the  cash 
transfer  program  is  that  we  have  no  idea  how, 
or  wtiere,  the  $2  billion  in  cash  grants  includ- 
ed in  this  foreign  aid  bill  will  be  spent.  We  do 
not  know  what  goods,  commodities,  or  serv- 
ices are  tx}ught. 

One  example  illustrates  the  problem.  The 
United  States  sends  some  grain  to  Egypt 
under  our  Public  Law  480  Food-for-Peace  Pro- 
gram. However,  Egypt  also  receives  over 
$100  million  under  the  Cash  Transfer  Pro- 
gram. We  know  that  two-thirds  of  Egypt's  total 
grain  imports  come  from  nations  other  than 
the  United  States— Argentina  and  Australia 
are  the  main  sources.  That  certainly  does  not 
help  U.S.  farmers,  grain  brokers,  port  authori- 
ties, or  American  shipowners.  Because  there 
Is  no  audit  of  the  cash  transfer  funds  we  do 
not  know  if  Egypt  has  bought  any  United 
States  grain. 

This  amendment  will  go  a  long  way  toward 
solving  this  aspect  of  the  problem.  It  will  give 
our  Government  the  ability  to  track  these  cash 
grants  and  find  out  wt>ere  the  money  goes. 

Mr.  Chairman,  It  is  quite  significant  to  note 
that  in  this  effort  to  reform  this  aspect  of  our 
Foreign  Akj  Program,  the  agricultural  ar>d  mar- 
itime industries  are  speaking  with  one  voice  In 
an  effort  to  assist  American  industries  at  ttie 
same  time  that  this  Nation  is  reaching  out  to 
help  other  countries. 

American  workers  arxJ  companies  who  con- 
tribute to  the  Foreign  Aid  Program  through 


their  taxes  deserve  to  benefit  from  our  nation- 
al policies.  In  the  case  of  the  foreign  aid  cash 
transfer  program,  however,  American  busi- 
nesses are  being  penalized.  I  believe  It  is  time 
to  change  that  situation. 

I  urge  all  my  colleagues  to  join  me  in  sup- 
porting Mr.  Torricelli's  amendment. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
amerKJment  offered  by  my  distinguished  col- 
league, Mr.  TORRICELLI. 

From  the  earliest  days  of  the  Republic,  our 
Nabon  has  come  to  the  assistance  of  those  in 
need.  The  TorriceUi  amendment  will  in  no  way 
change  this  long  tradition  of  generosity.  This 
amendment  would  only  reverse  the  recent 
trend  in  our  Nation's  foreign  assistance  pro- 
gram in  favoring  cash  grants  over  commodity 
grants.  The  amendment  will  also  assure  that, 
in  those  instances  when  the  United  States 
provides  foreign  assistance  in  the  form  of 
cash  grants,  the  funds  will  be  used  to  pur- 
chase goods  and  services  produced  in  the 
United  States. 

This  amendment  has  attracted  widespread 
support  for  numerous  reasons.  First,  it  will  in- 
crease the  likelihood  that  citizens  of  recipient 
nations  will  recognize  the  source  of  the  assist- 
ance they  are  receiving.  Second,  it  will  aid 
American  businesses,  workers,  and  our  Na- 
tion's huge  trade  deficit.  Third,  in  an  ERA 
when  our  constitutents  are  questioning  the 
value  and  propriety  of  large  expenditures  for 
foreign  aid,  it  will  build  support  for  our  Nation's 
foreign  aid  program  by  generating  clear  bene- 
fits for  our  economy.  Fourth,  by  favoring  the 
export  of  U.S.  farm  products,  it  will  decrease 
the  current  commodity  surplus,  thereby  reduc- 
ing the  Government's  huge  commodity  stor- 
age costs. 

In  addition  to  these  general  economic  bene- 
fits, the  amendment  will  strengthen  our  mer- 
chant marine.  Traditionally,  American  foreign 
aid  in  the  form  of  commodity  grants  has  been 
transported  on  U.S.-flag  vessels.  However, 
with  the  increased  use  of  cash  grants,  recipi- 
ent nations  often  cf>ose  to  buy  comrrKXJities 
overseas  and  transport  them  on  foreign-flag 
vessels.  The  TorriceUi  amendment  will  restore 
that  lost  cargo  to  American  carriers. 

The  wisdom  of  this  amendment  is  demon- 
strated by  the  widespread  support  it  has 
gained.  It  is  supF)orted  by  every  major  mari- 
time union  and  ocean  carrier.  It  Is  supported 
by  the  AFL-CIO.  It  is  supported  by  the  nation- 
al organizations  representing  wheatgrowers 
and  comgrowers.  It  is  supported  by  the  Na- 
tional Council  of  Farmer  Cooperatives,  the  Na- 
tkjnal  Cotton  Council,  and  the  Rk»  Millers  As- 
sociation. 

I  believe  this  widespread,  diverse  support 
shows  the  significance  and  worth  of  the 
amendment,  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  LANTOS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  strong  support  of 
the  amendment. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentlewom- 
an from  Nebraska  [Mrs.  Smith]. 


Mr.  HYDE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  my  friend 
and  coUeague,  the  gentleman  from  Il- 
linois. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
my  friend  for  yielding.  I  would  just 
like  to  ask  him  a  question. 

As  I  understand  the  amendment, 
that  is  the  cargo  preference  amend- 
ment, and  I  do  not  come  from  an  agri- 
culttiral  district,  but  agriciUtural  com- 
modities are  shipped  on  oceangoing 
vessels,  so  this  wiU  impact  on  our  agri- 
cultural exports,  and  it  wiU  make 
them  more  costly  to  get  the  same 
voliune,  is  that  true? 

Mr.  ROBERTS.  The  same  volimie 
perhaps.  I  would  inform  my  colleague 
the  problem  is  that  with  the  perfect- 
ing amendment  of  the  gentleman  from 
Montana  [Mr.  Marlenee]  it  orUy 
refers  to  additional  sales  over  normal 
sales.  But  it  is  those  additional  sales 
that  we  want  to  sell  right  now  with 
the  value  of  the  dollar  going  down, 
and  these  countries,  these  19  coun- 
tries, represent  the  best  possible 
buyers  of  our  agriculture  products. 

So  the  gentleman's  point  is  weU 
taken. 

Mr.  HYDE.  In  other  words,  in  a  time 
of  a  trade  deficit,  that  is  suffocating 
our  economy  and  that  our  friends  on 
the  other  side  never  tire  of  waving  in 
our  face,  this  amendment  wiU  only  ex- 
acerbate or  increase  that  trade  deficit 
because  it  wlU  make  it  more  difficult 
for  agriculttire  to  export  its  products? 
Is  that  true? 

Mr.  ROBERTS.  I  would  respond  to 
the  gentleman  by  saying  that  with  the 
19  countries  involved  with  this  amend- 
ment, they  are  now  purchasing  $2.3 
bUlion  worth  of  agricultural  products 
and  $642  miUion  of  that  is  wheat 
alone.  If  in  fact  we  want  to  increase,  if 
we  want  to  increase  those  exports, 
then  this  amendment  would  apply, 
then  cargo  preference  applies.  I  would 
tell  the  gentleman  then  that  those  re- 
cipient countries  wiU  not  buy  grain  or 
agriculture  commodities.  What  they 
will  buy  is  computer  chips  or  some- 
thing of  that  nature  by  plane:  they 
will  buy  the  grain  from  other  sources, 
and  that  is  my  main  concern  and  why 
we  should  reaUy  support  the  amend- 
ment of  the  gentlewoman  from  Ne- 
braska. 

Mr.  HYDE.  I  agree  with  the  gentle- 
man and  I  thank  him  very  much  for 
his  explanation. 

Mr.  MADIGAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  ROBERTS.  I  am  happy  to  yield 
to  my  friend  and  coUeague.  the  gentle- 
man from  lUinois  [Mr.  Madigan].  the 
ranking  member  of  the  House  Agricul- 
ture Committee. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Kansas 
[Mr.  Roberts]  and  the  gentleman 
from  Illinois  [Mr.  Hyde]  in  support  of 


the  amendment  being  offered  by  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]. 

A  previous  speaker  has  said  that  ag- 
ricultural organizations  support  the 
TorriceUi  amendment  and  do  not  sup- 
port the  Smith  amendment  to  the 
TorriceUi  amendment.  As  a  matter  of 
fact,  major  farm  organizations  like  the 
American  Farm  Bureau  and  the  Amer- 
ican Soybean  Association  are  opposed 
to  the  TorriceUi  amendment  because 
they  recognize  that  it  wiU  have  a  nega- 
tive impact  upKtn  our  abUity  to  export 
agricultural  commodities.  And  organi- 
zations like  the  Farm  Bureau  support 
the  Smith  amendment  because  they 
are  concerned  about  the  size  of  the 
budget  deficit,  the  size  of  the  Eigricul- 
ture  expenditures  within  the  deficit, 
and  they  recognize  that  the  way  we 
are  going  to  deal  with  that  is  to  in- 
crease our  exports  and  TorriceUi  wUl 
prevent  us  from  being  able  to  do  that. 

So  I  would  urge  anyone  who  is  con- 
cerned about  the  budget  deficit,  and 
anyone  who  is  concerned  about  the 
trade  deficit  and  interested  in  increas- 
ing agricultural  exports  to  support  the 
amendment  of  the  gentlewoman  from 
Nebraska  [Mrs.  Smith]. 

I  thank  the  gentleman  for  yielding. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Chairman,  I  really  do  not  know 
what  golden  words  of  truth  I  can  offer 
at  this  point  that  would  change  Mem- 
bers' minds,  as  the  chairman  indicat- 
ed, on  this  issue.  But  I  do  want  to 
speak  to  it  at  least  to  some  degree  be- 
cause it  affects  the  lifeblood  of  my  dis- 
trict. We  have  to  export  two-thirds  of 
our  wheat  crop. 

I  want  to  make  it  clear  that  I  am  for 
a  strong  U.S.  merchant  fleet.  We  have 
to  do  a  better  job  in  behalf  of  those 
folks.  And  I  want  to  be  a  part  of  that 
partnership  effort  that  we  struck  over 
2  years  ago  when  we  had  a  portion  of 
this  debate. 

That  is  not  my  point,  and  I  know 
that  a  lot  of  my  colleagues  also  are  ex- 
tremely concerned  about  this  level 
playing  field  business  on  the  entire 
trade  picture.  But  let  me  point  out 
that  these  19  countries  here  purchase 
10  times  the  amount  of  U.S.  assistance 
that  we  are  providing  them.  And  it  is 
the  concern  that  the  gentleman  from 
lUinoLs  [Mr.  Hyde]  raised  that  we 
should  address.  If  the  amendment  of 
the  gentleman  from  New  Jersey  [Mr. 
ToRRicELLi]  is  approved  here  is  what 
is  going  to  happen,  here  is  the  practi- 
cal effect:  The  United  States  will  con- 
tribute $150  million  in  cash  transfers 
to  the  PhUippines.  Under  this  amend- 
ment then  the  Philippines  wiU  then  be 
mandated  to  purchase  a  matching 
amount  of  U.S.  commercial  exports. 
Now  that  sounds  fine. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] has  expired. 
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(On  request  of  Mrs.  Bsntley  and  by 
unanimous  consent.  Mr.  Robirts  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROBERTS.  Further,  under  this 
amendment  then  the  Philippines 
would  be  forced  to  transport  50  per- 
cent of  that  on  U.S.  merchant  marine 
ships. 

What  will  happen.  Mr.  Chairman.  Is 
this:  The  poor  coimtries  that  we  assist 
will  continue  to  receive  our  U.S.  for- 
eign aid.  They  will  continue  to  pur- 
chase U.S.  exports,  but  the  majority  of 
the  goods,  in  addition  to  what  they 
would  have  purchased,  and  the  time  is 
right  to  do  that  for  our  agriculture 
products,  they  wUl  not  be  commod- 
ities. They  will  buy  computer  chips, 
they  will  ship  them  by  plane  or  what- 
ever. 

These  coimtries  realize  if  they  are 
forced  to  double  their  transportation 
costs  by  shipping  on  U.S.  merchant 
ships,  and  that  is  a  dollar  a  bushel, 
they  can  get  far  more  for  their  money 
if  they  purchase  goods  that  can  be 
transported  by  other  means  which  are 
far  more  competitive,  and  then  they 
will  buy  the  grain  from  someone  else. 
I  do  not  mind  a  strong  U.S.  mer- 
chant fleet,  and  I  know  we  want  to  be 
fair.  But  I  can  assure  my  colleagues 
that  with  these  19  countries  and  the 
$642  million  worth  of  grain,  if  we  have 
any  chance  to  sell  them  additional 
commodities  with  this  amendment, 
the  way  it  stands  now,  it  will  not 
happen. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  am  happy  to  yield 
to  the  gentlewoman  from  Maryland, 
my  friend  and  colleague,  who  is  about 
the  strongest  supporter  and  fighter 
for  the  U.S.  merchant  fleet  that  I 
know  of,  and  I  respect  her  highly  for 
that. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man and  appreciate  his  yielding. 

Mr.  Chairman,  I  have  heard  remarks 
here  this  morning  by  the  gentleman 
from  Kansas,  the  gentlewoman  from 
Nebraska,  and  the  gentleman  from  Il- 
linois about  the  trade  deficit.  And  we 
did  mention  a  little  bit  about  the  oper- 
ating deficit  that  we  are  into. 

But  let  us  face  it.  If  we  are  so  con- 
cerned about  the  deficits,  what  we 
need  to  do  is  let  us  not  make  the  cash 
transfers,  let  us  keep  all  that  money 
here  at  home  and  we  wUl  not  have  to 
add  it  Into  the  deficit  operations.  But 
let  us  think  of  all  of  the  deficits. 

If  we  are  going  to  help  these  coun- 
tries, fine,  but  let  us  spend  the  bucks 
in  America,  and  let  us  require  that 
they  are  moved  on  American  flag 
ships. 

Mr.  ROBERTS.  I  thank  the  gentle- 
woman from  Maryland  for  her  contri- 
bution. I  have  not  voted  for  a  foreign 
aid  bill  yet  in  the  amounts  they  have 
been  offered,  and  I  respect  the  gentle- 
woman's views. 


But  let  me  point  out  we  are  spending 
$26  billion  In  Income  support  to  farm- 
ers to  keep  them  competitive.  We  have 
an  export  enhancement  program  on 
the  books.  We  have  the  GSM  102  pro- 
gram on  the  books.  We  are  spending  a 
total  of  $52  billion  of  the  taxpayers' 
money  for  agriculture  to  get  competi- 
tive, and  at  a  time  when  we  can  make 
these  sales  over  and  above  the  sales  we 
are  making  now,  now  is  no  time  to  go 
down  this  road. 

Mr.  BOULTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  am  happy  to  yield 
to   my    friend,    the    gentleman    from 

Texas.  

Mr.  BOULTER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Chairman,  I  just  want  to  say 
that  I  agree  with  the  thrust  of  the 
amendment  of  the  gentleman  from 
New  Jersey.  We  ought  to  be  encourag- 
ing the  use  of  U.S.  commodities  more 
Instead  of  cash  transfers.  We  ought  to 
use  our  tax  dollars  that  we  are  export- 
ing so  much  recently,  U.S.  tax  dollars, 
we  ought  to  be  using  those  tax  dollars 
for  market  penetration.  I  know  that  Is 
what  the  gentleman  is  trying  to  do. 

But  It  has  also  become  clear  to  me 
during  these  debates  that  cargo  pref- 
erence will  apply  to  agriculture. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] has  again  expired. 

(On  request  of  Mr.  Boulter  and  by 
unanimous  consent,  Mr.  Roberts  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROBERTS.  Mr.  Chairman,  I 
continue  to  yield  to  my  friend,  the 
gentleman  from  Texas. 

Mr.  BOULTER.  Mr.  Chairman,  it  is 
also  clear  that  cargo  preference  wiU 
apply  to  additional  sales  of  agriculture 
and  thus  would  hurt  that  segment  of 
our  economy  and  that  region  of  our 
country.  So.  I  will  support  the  Torri- 
celli  amendment  if  the  amendment  of 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]  passes. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERTS.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey, 
the  author  of  the  amendment,  whose 
intent  I  agree  with. 

Mr.  TORRICELLI.  Mr.  Chairman, 
the  author  of  this  amendment  has 
tried  in  each  way  possible  to  assure 
that  the  cargo  preference  require- 
ments of  the  law  will  apply  only  and 
solely  to  the  cash  transfer  provisions 
in  this  bill.  It  was  already  written  in 
the  bill,  but  to  assure  people  all  the 
further  we  took  the  Marlenee  amend- 
ment. So.  it  Is  written  in  stone.  Cargo 
preference  will  apply  only  to  the  cash 
transfer  provisioixs. 

We  have  provided  that  that  money 
will  be  segregated,  it  will  be  audited. 
We  only  are  talking  about  those  sales, 
aoid  I  know  the  gentleman  is  con- 
cerned. 


Mr.  ROBERTS.  If  I  might  reclaim 
my  time  just  for  a  minute  to  say  that 
this  rolling  stone  will  gather  no  more 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] has  again  expired. 

Mr.  GRANDY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  ntunber  of 
words,  and  I  rise  in  support  of  the 
Smith  amendment. 

Mr.  Chairman.  I  yield  to  my  col- 
league from  Kansas  [Mr.  Roberts]  for 
what  I  hope  will  be  his  concluding  re- 
marks on  this  subject. 

Mr.  ROBERTS.  Mr.  Chairman,  I  can 
assure  the  gentleman  that  they  will  be 
my  concluding  remarks.  I  was  just 
using  an  allegory  that  if  this  were 
written  in  stone,  this  particular  rolling 
stone  would  gather  no  more  wheat, 
and  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  GRANDY.  Mr.  Chairman,  I 
thank  the  gentleman  and  rise  in 
strong  support  of  the  Smith  amend- 
ment which  exempts  agricultural 
products.  As  long  as  we  are  talking 
about  exemptions,  Mr.  Chairman.  I 
think  it  is  probably  worthwhile  for 
this  discussion  to  talk  about  what  will 
happen  to  agriculture  tomorrow  if 
Gramm-Rudman  kicks  In  or  if  there  is 
some  kind  of  summit  agreement 
reached.  Agriculture  will  not  be  ex- 
empted. There  will  be  at  least  $900 
million  taken  out  of  the  commodity 
program.  That  will  impair  farm 
income,  and  everybody  who  lives  in  or 
near  a  farm  district  will  have  to  go 
home  and  explain  that,  which  we  can 
probably  do  if  we  can  use  the  argu- 
ment that  we  will  be  able  to  make  up 
the  shortfall  with  exports. 

That  is  the  problem  with  the  Torri- 
celli  amendment  as  it  is  presently 
crafted.  That  is  the  concern,  that 
without  the  export  mechanism,  with- 
out the  ability  to  increase  those  dol- 
lars through  cash  transfer  for  exports, 
we  are  not  just  impairing  a  trade 
policy.  I  agree  with  my  colleague  from 
Texas  and  my  colleague  from  Kansas, 
and  I  think  just  about  everybody  in 
this  Chamber  agrees  with  the  spirit  of 
the  Torricelll  amendment.  The  prob- 
lem is  the  implementation.  The  prob- 
lem is  the  signal  it  sends  to  the  market 
and  the  problem  it  causes  to  the  over- 
all language  and  intent  of  the  farm 
bill,  which  is  to  ultimately  get  the 
Goveniment  out  of  farming  and  to 
allow  the  farmer  to  export  his  com- 
modity and  have  a  free  flow  around 
the  world  of  our  agricultural  products. 
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However,  if  we  carmot  export  them, 
we  are  going  to  be  obliged  to  come 
back  into  this  Chamber  and  increase 
the  cost  to  the  Farm  Program,  to  in- 
crease the  set-asides  which  in  com 
right  now  are  35  percent.  This  is  al- 
ready affecting  the  agribusiness  com- 


munity, the  commuinity  which  builds 
the  farm  equipment,  hopefully,  in  this 
country,  and  which  provides  the  jobs 
which  we  all  are  so  intent  on  support- 
ing. But  more  than  that  it  includes 
and  practically  mandates  a  farm  pro- 
gram that  would  ultimately  be  more 
expensive  to  the  taxpayer  and  will  be 
more  heavily  regulated  and  less  export 
oriented.  That  is  a  direct  affront  to 
the  intent  of  the  legislation  this 
Chamber  passed  2  years  ago. 

So  if  we  are  going  to  in  any  way  sup- 
port the  Torricelll  amendment,  then 
we  have  to  consider  this  very  Impor- 
tant agricultural  exemption.  We  in 
Iowa  and  Nebraska  and  Kansas  and  in 
the  Great  Plains  depend  for  at  least 
30,  sometimes  45  percent  of  our  agri- 
cultural dollars  to  come  from  export 
markets. 

Let  me  just  say  that,  In  closing,  pres- 
ently imder  the  present  cargo  prefer- 
ence arrangement  in  the  1985  farm 
bill,  cargo  preference  will  be  increased 
to  75  percent  as  of  April  1,  1988.  Public 
Law  480  is  expected  to  move  5  million 
metric  tons  of  grain  of  which  3.75  mil- 
lion metric  tons  are  subject  to  cargo 
preference.  Using  USDA's  conservative 
30-ton  cost,  that  result  is  an  additional 
$112  million  cost  for  cargo  preference. 
Some  people  might  call  this  a  trade 
deficit  or  a  trade  Imbalance.  It  may  be 
a  subsidy;  that  is  not  the  point.  The 
point  is  we  started  in  1985  on  the  right 
course;  we  assume  it  is  working.  We 
are  even  prepared  to  take  some  cuts  in 
the  program.  But  we  caimot  dismantle 
it. 

I  am  afraid  without  the  Smith  lan- 
guage in  the  Torricelll  amendment 
what  we  are  really  looking  at  here  is 
the  Long-Shoreman  Enhancement  Act 
of  1987. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman  and  my  colleagues,  I 
want  to  as  briefly  as  I  can  try  and  put 
this  debate  in  the  proper  perspective. 
One,  I  think  that  all  of  us  from  agri- 
culture and  rural  America  agree  with 
the  thrust  of  what  Mr.  Torricelli  in- 
sists he  is  trying  to  do  and  that  is  to 
trace  the  funds,  cash  payment;  no  dis- 
agreement with  that.  His  intention, 
which  all  of  us  share,  if  somehow  the 
U.S.  maritime  Industry  can  be  assisted, 
we  also  agree. 

My  concern  here  though  is  that  if  it 
would  be  disruptive  of  agriculture  at 
this  point  it  comes  at  a  very  bad  time. 
The  1985  act  is  just  now  coming  into 
its  own.  We  are  just  now  seeing  the  re- 
sults. The  cost  is  coming  down,  the 
tools  that  we  have  given  the  farmers 
are  begirmlng  to  work;  rural  America 
seems  to  be  coming  out  of  the  terrible 
recession  that  it  was  in. 

Now  is  not  the  time  to  mess  with  it. 
As  a  matter  of  fact,  I  think  that  we 
have  as  level  a  playing  field  as  we  now 
need,  with  all  of  the  necessary  tools. 


exporting  enhancement,  the  safety  net 
for  the  farmer,  the  income  support,  all 
of  that  is  coming  into  play. 

Regrettably,  as  it  happens  here— and 
I  have  no  quarrel  with  it— that  in  an- 
other committee  where  the  thrust  Is 
otherwise,  and  legitimately  so,  but  the 
Intention,  the  thrust  and  the  expertise 
comes  from  another  direction,  it  would 
have  a  tendency  to  tilt  another  sector 
of  the  American  economy  at  a  very 
difficult  time. 

So  I  would  hope  that  we  would  for 
the  time  being  exempt  agriculture,  not 
that  we  carmot  keep  looking  at  the 
issue,  because  ctu-go  preference  I  think 
is  here  to  stay,  and  I  think  it  has  a  le- 
gitimate place  In  our  Government; 
what  I  am  saying  is  not  now,  not  here, 
not  while  we  are  just  coming  off  of  our 
knees.  Not  now,  because  that  is  a  prob- 
lem that  we  have  just  barely— we  are 
just  barely  starting  to  straighten  out. 
If  you  tilt  the  playing  field  against  us, 
then  you  would  have  reversed  the  paid 
and  the  agony  of  the  1985  act  and  the 
taxpayers'  money  that  has  come  into 
It  and  the  expectations  that  we  have 
told  the  American  people,  agriculture 
and  all  who  get  fed  by  the  American 
farmer  that  we  would  nullify  by  some 
really  not  intentional  act  but  good  and 
proper  sounding  activity  or  action  in 
this  Chamber.  And  I  would  hope  that 
for  the  time  being,  and  I  commit 
myself  and  pledge  that  I  would  contin- 
ue working  with  the  gentleman,  with 
the  committee  and  with  everyone  in 
good  faith,  but  that  we  accept  this 
amendment  for  now  so  that  we  do  not 
tilt  against  the  unfortunates  who  are 
just  now  coming  out  of  a  very  difficult 
situation. 

Mr.  DAUB.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  strong  support  of  the 
amendment  offered  by  my  distin- 
guished friend  and  colleague  from  Ne- 
braska, Mrs.  Smith,  which  would 
exempt  from  a  very  well-intentioned, 
and  one  with  which  I  have  some  agree- 
ment in  purpose,  agricultural  commod- 
ities from  cargo  preference  require- 
ments as  defined  in  the  debate  before 
us  at  this  moment.  I  do  not  think  it  Is 
unreasonable  for  those  of  us  who  are 
in  a  relationship  of  one  to  six.  that  is 
one  voting  Member  of  this  body  from 
each  small  State,  niral  State,  agricul- 
ture State,  have  sometime  when  the 
ratio  is  from  four  to  six  Members  who 
are  from  urban,  big  city,  big  State,  and 
maritime  coastal  interests  to  talk 
about  something  that  is  very  impor- 
tant to  farming  and  agriculture.  After 
nearly  a  40-percent  drop,  farm  exports 
are  begirmlng  to  recover  from  the 
abysmally  low  levels  of  the  early 
eighties.  Cargo  preference  extended  to 
the  economic  support  fund  program 
will  help  reverse  this  recovery  which  is 
still,  as  the  distinguished  chairman  of 
the  Committee  on  Agriculture  just 
said,  is  still  in  its  infancy. 


A  congressionally  established  com- 
mission on  agricultural  trade  and 
export  policy  supports  legislation  "to 
achieve  nothing  less  than  the  total  ex- 
emption of  all  Government  export 
programs  from  requirements  of  the 
cargo  preference  laws." 

The  commission's  thinking  Is  in  line 
with  the  editorial  boards  of  the  New 
York  Times,  the  Washington  Post,  and 
the  Wall  Street  Journal,  all  of  whom 
have  written  about  the  counterproduc- 
tive nature  of  the  cargo  preference. 

Now,  rather  then  coming  here  to 
talk  about  a  rollback  of  cargo  prefer- 
ence here  we  are  having  to  fight  off  a 
liberalization  or  an  expansion  of  it  to 
the  economic  support  fund  programs. 
Well,  an  old  dog  dressed  up  in  new 
clothes,  I  hope,  still  will  not  hunt,  be- 
cause the  old  law  does  not  hunt  as 
well.  Let  us  look  at  the  facts.  One  of 
the  reasons  for  such  widespread  oppo- 
sition to  the  cargo  preference  provi- 
sions is  the  disastrous  effect  that 
would  have  on  agricultural  exports.  It 
shrinks  our  share  of  agricultural  mar- 
kets abroad  and  helps  to  maintain 
price-depressing  surpluses  at  home.  It 
needlessly  adds  to  the  costs  of  taxpay- 
er-financed storage  of  unsold  commod- . 
ities.  But  most  importantly,  cargo 
preference  Is  already  penalizing  the 
world's  hungry  by  eating  up  a  full  10 
percent  of  the  food-for-peace  budget. 
Unless  this  amendment  passes,  the 
amendment  offered  by  the  gentlewom- 
an from  Nebraska,  it  Is  going  to  be  ex- 
tended now,  because  of  the  Marlenee 
amendment,  and  I  think  everyone 
ought  to  look  at  It  carefully,  because 
of  the  Marlenee  amendment,  the  gen- 
tleman from  Kansas  [Mr.  Roberts]  is 
right,  it  will  apply  only  to  sales  over 
and  above  current  levels,  which  means 
that  this  amendment,  as  well-inten- 
tioned as  it  is,  without  the  gentlewom- 
an's amendment,  will  depress  the  abili- 
ty of  pricing  which  will  make  our  agri- 
cultural products  less  saleable  over- 
seas. 

So  for  those  reasons,  Mr.  Chairman, 
I  say  to  my  colleagues  that  time  for 
cargo  preference  has  passed.  But  if  we 
EU"e  going  to  have  to  deal  with  it  for 
the  time  being,  let  us  exempt  rural  ag- 
ricultural commodities  and  let  people 
who  ship  steel  and  machine  tools  and 
gloves  and  automobiles  and  other 
items  have  the  benefit  of  those  buy- 
America  dollars.  For  now  that,  I  think, 
will  be  a  very  good  result.  It  certainly 
will  be  a  favor  to  the  farmers  of  the 
country,  the  taxpayers  of  the  United 
States,  foreign  policy  by  adopting  the 
very  distinguished  gentlewomsm's 
amendment,  the  gentlewoman  from 
Nebraska. 
I  thank  my  colleagues  for  their  time. 
Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  It  Is  quite  ob- 
vious that  it  is  in  the  best  interest  of 
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this  country  that  the  gentlewoman 
from  Nebraska's  amendment  be  adopt- 
ed. But  in  a  sense  we  are  talking  about 
two  aggrieved  interests  here,  one 
which  Is  trying  to  impose  an  uneco- 
nomical service  on  the  rest  of  the 
country  and  people  outside  of  the 
country,  that  is  the  maritime  interests; 
and  the  farm  interests  which  say. 
"OK.  do  the  worst  thing  that  you  can 
do  but  include  me  out.  Let  everybody 
else  pay  the  cost  of  this  foolish 
amendment." 

Now  the  points  that  the  agriculture 
interests  are  making  are  dead  right, 
and  they  will  be  the  No.  1  purple- 
hearted  martyred  victim  of  the 
amendment  of  the  gentleman  from 
New  Jersey  because  their  products  will 
bear  the  extra  cost  of  the  uneconomi- 
cal ocean  freight  that  will  be  required. 

But,  Mr.  Chairman,  we  should  not 
stop  with  agriculture.  Clearly  if  this 
amendment  is  bad  for  agriculture  it  is 
bad  for  everybody  else  except  the 
people  who  are  employed  in  the  mari- 
time industry  or  who  are  owners  in  the 
maritime  industry  because  it  forces 
our  country  and  others,  that  is  sellers 
in  our  country  and  buyers  in  other 
countries,  to  buy  an  uneconomical 
service  which  results  in  less  agricultur- 
al sales  and  less  sales  of  everything 
else. 

Mr.  Chairman,  I  have  supported 
each  one  of  these  kinds  of  bills  over 
the  years.  They  are  the  least  attrac- 
tive to  our  constituents.  They  have  no 
constituency  In  the  United  States.  Yet 
we  must  have  a  foreign  aid  program. 
But  I  am  not  going  to  vote  for  any  bill 
that  has  a  Torricelli  amendment. 

I  urge  approval  of  the  Smith  amend- 
ment and  defeat  of  the  amendment  of 
the  gentleman  from  New  Jersey. 

Mrs.  BENTLETY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
gentlewoman's  amendment. 

I  would  just  like  to  get  some  facts 
straight  here.  First  of  all,  we  are  going 
to  have  these  cash  transfers.  This  is 
additional  money,  because  our  Gov- 
ernment is  going  to  be  very  generous 
and  make  this  money  available  to 
those  nations  overseas.  So  therefore, 
the  recipients,  the  beneficiaries  should 
be  the  people  in  this  country,  whether 
it  Is  agriculture— and  I  do  not  oppose 
that.  I  am  all  for  It — or  whether  it  is 
the  maritime.  That  Is  additional.  It  is 
not  commercial  transactions,  which 
has  been  mixed  up  here.  I  also  heard 
the  chairman  of  the  Committee  on  Ag- 
rlciilture,  for  whom  I  have  the  great- 
est respect,  talk  about  the  depressed 
Industry,  the  depressed  agricultural  in- 
dustry Just  coming  around.  Well,  just 
this  past  weekend  I  read  a  report  from 
the  President's  Commission  on  the 
Merchant  Marine  and  that  Presiden- 
tial commission  said  about  the  condi- 
tion of  the  American  merchant  marine 
that  we  would  not  be  able  to  sustain 
even  a  30-day  war  because  of  the  de- 


pressed condition  of  that  industry. 
And  we  need  ships  and  ships  need  car- 
goes. The  gentlewomsui  from  Nebras- 
ka's amendment  would  take  away 
from  our  fleet  one  of  the  largest 
sources  of  cargo. 

The  amount  of  grain  we  are  talking 
about  under  this  blU  is  extremely  im- 
portant to  the  U.S.  merchant  fleet  but 
it  is  only  a  drop  in  the  bucket  in  rela- 
tion to  the  total  commercial  exports  of 
agricultural  products. 

For  example,  in  1984— the  latest  fig- 
ures I  have— 2.2  percent  of  the  total 
U.S.  agriculture  exports  were  the 
result  of  Government  donations  and 
were  shipped  on  U.S.-flag  vessels.  That 
means  just  a  little  more  than  3  million 
tons  out  of  almost  145  million  tons 
that  were  sent  overseas  went  on  U.S. 
ships. 

We  have  to  keep  these  figures  In 
mind.  We  are  not  talking  about  any 
commercial  exports  in  this  bill.  We  are 
only  talking  about  giveaway  exports. 
We  are  not  talking  about  affecting  the 
prices  for  U.S.  commercial  agriculture 
exports.  The  higher  shipping  costs  for 
the  giveaway  exports  are  paid  by  the 
U.S.  Government,  not  the  receiving 
nation. 

Our  foreign  aid  programs  are  de- 
signed to  help  other  nations  of  the 
world.  At  the  same  time  they  should 
help  American  businesses— farmers. 
Industries,  and  the  merchant  marine. 
We  should  be  sending  American  prod- 
ucts overseas. 

If  all  we  were  interested  in  doing  was 
just  feeding  the  hungry  people  of  the 
world,  we  would  take  our  foreign  aid 
money  and  buy  foreign  crops— Argen- 
tine wheat,  for  example,  since  it  costs 
so  much  less  than  United  States  pro- 
duced wheat— and  give  them  to  the 
foreign  governments.  If  we  did  that  it 
would  produce  a  lot  more  food  but  it 
would  not  help  any  American  farmers, 
businesses,  or  maritime  companies.  I 
do  not  think  that  is  the  way  we  want 
to  run  our  foreign  aid  program. 

Mr.  Chairman,  eliminating  the  cargo 
preference  requirement  for  our  agri- 
cultural donation  commodities  is 
wrong.  It  is  shortsighted  because  it 
would  hurt  a  major  sector  of  our  na- 
tional industry— the  U.S.-flag  mer- 
chant marine.  It  is  not  good  fiscal 
policy  because  it  will  require  the  ex- 
penditure of  more  Federal  funds  to 
support  additional  sealift  vessels  in- 
stead of  having  them  supported  by 
carrying  these  Government  cargoes.  It 
also  needs  to  be  kept  in  mind  that  the 
agricultural  products  we  are  talking 
about  are,  in  part,  the  result  of  the 
enormous  Federal  subsidies  to  our 
agriculture  sector — over  $25  billion 
last  year.  Compare  that  to  the  Federal 
operating-differential  subsidy  for  our 
merchant  fleet— $320  million  last  year. 

I  urge  my  colleagues  to  join  me  in 
defeating  this  amendment.  We  must 
think  about  how  it  will  hurt  the  U.S. 
merchant  fleet  but  not  help  the  agri- 


cultural sector  because  it  involves  such 
a  tiny  fraction  of  our  total  agricultural 
exports.  This  is  a  bad  amendment. 

D  1225 

Mr.  FASCEIiL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Torricelli  amendment  and  the 
Smith  amendment,  and  any  amend- 
ments thereto,  cease  in  20  minutes, 
with  10  minutes  for  the  proponents 
and  10  minutes  for  the  opponents. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SCHUETTE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  Smith  amendment  because  the 
focus  here  this  afternoon  is  on  exports 
and  to  try  to  move  American  grain  and 
to  recapture  markets  that  we  lost 
through  misapplied  policies  in  years 
past. 

I  have  no  quarrel  and  no  animosity 
toward  the  maritime  unions  and  the 
maritime  industry.  In  fact,  I  believe  we 
need  to  have  a  strong  maritime  indus- 
try in  this  country.  But  let  us  not  do 
that  at  the  cost  of  American  agricul- 
ture. Frankly,  we  have  seen  American 
exports  dead  in  the  water. 

This  amendment  offered  today  by 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]  is  an  effort  to  move  our  prod- 
ucts and  exempt  agricultural  products 
from  cargo  preference.  We  have  seen 
the  heartland  of  America  going 
through  a  tough  time— rural  commu- 
nities, downtowns,  hardware  stores, 
and  farms.  Let  us  give  American  farm- 
ers the  opportunity  to  move  their 
grain  and  make  additional  sales  with 
the  dollar  dropping.  This  is  an  oppor- 
tune time  to  give  that  portion  of  the 
economy  encouragement.  It  is  time  to 
encourage  American  farmers,  men  and 
women  in  production  in  agriculture, 
and  give  them  the  opportunity  to 
move  their  grain.  I  say.  let  us  give  a 
helping  hand  to  our  farmers  in  the 
export  market  and  support  the  Smith 
amendment. 

Mr.  UGHTFOOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCHUETTE.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

I  had  a  real  nice,  fancy  statement 
that  I  was  going  to  give,  but  after  lis- 
tening to  everything  that  has  been 
said  today.  I  think  I  will  throw  it  away 
and  try  to  focus  on  where  we  are  in 
this  debate. 

The  distinguished  chairman  of  Agri- 
culture Committee.  I  think,  did  a  very 
eloquent  Job  of  representing  the  situa- 
tion as  we  see  it  in  agricultural  Amer- 
ica. The  gentlewoman  from  Maryland 


[Mrs.  Bektley]  has  represented  the 
shipping  interests. 

That  is  what  bothers  me  as  we  look 
at  this.  If  we  blow  the  smoke  away 
from  some  of  the  flames  ajid  we  get 
down  to  the  embers,  that  is  what  is  ac- 
tually making  this  whole  issue  bum, 
and  once  again  we  have  pitted  one  seg- 
ment of  America  against  another  seg- 
ment of  America  to  try  to  come  up 
with  a  subsidy  for  a  group. 

So  why  do  we  not  just  call  this  thing 
what  it  really  is,  a  subsidy  for  the  mar- 
itime Industry,  and  present  It  in  that 
particular  light  instead  of  trying  to 
fight  one  against  the  other  all  the  way 
through? 

We  debated  this  in  the  1985  farm 
bill,  we  are  debating  it  again  here 
today,  and  really  I  think  that  is  what 
it  boils  down  to.  The  facts  that  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] presented  show  that  many  of 
these  countries  are  10  times  over  what 
we  are  talking  about. 

I  commend  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]  for  the  Intent 
of  his  amendment  because  I  think  the 
expansion  of  exports,  be  they  agricul- 
tural or  commercial,  is  the  direction 
this  country  needs  to  go,  and  not  with 
some  of  the  protectionist  ideas  we  are 
talking  about. 

So,  therefore,  I  urge  the  Members  to 
support  the  amendment  offered  by 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]. 

That  is  the  only  thing  we  can  sup- 
port at  this  point  in  time.  I  think  it  is 
time  that  we  called  a  spade  a  spade.  As 
I  see  it.  we  are  talking  about  a  subsidy 
for  the  maritime  industry,  and  this  Is 
a  convoluted  way  to  get  it. 

Mr.  SCHUETTE.  Mr.  Chairman.  I 
thank  the  gentleman  from  Iowa  [Mr. 
Lightfoot]  for  his  comments. 

In  closing,  Mr.  Chairman,  I  say  that 
we  should  support  the  amendment  of- 
fered by  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]  to  help  the  Amer- 
ican farmer. 

Let  us  move  our  grain  and  encourage 
exports  in  this  country. 

The  CHAIRMAN.  The  Chair  wishes 
to  inform  the  Members  that  the  gen- 
tleman from  Michigan  [Mr.  Schuette] 
has  consumed  3  minutes  of  the  10  min- 
utes designed  for  this  side  speaking  on 
behalf  of  the  Smith  of  Nebraska 
amendment. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Smith]  is  recog- 
nized for  5  minutes. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  rise  today  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]  and 
in  opposition  to  the  amendment  of- 
fered by  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith],  and  I  wish  to 
commend   the   gentleman   from   New 


Jersey  for  his  timeliness  in  reintroduc- 
ing this  amendment,  which  differs 
somewhat  from  the  amendment  that 
currently  exists  in  the  foreign  aid  bill. 

America's  Foreign  Aid  Program  is 
the  most  generous  foreign  aid  program 
in  the  world  today,  and  rightly  so.  The 
United  States  has  achieved  a  status  in 
terms  of  power  unparalleled  in  world 
history.  Guided  by  the  lofty  morals  of 
the  American  people,  this  Nation  has 
committed  tremendous  resources  to 
the  development  of  the  international 
community,  which  means  there  has 
been  a  development  of  America's  abili- 
ty to  sell  goods  overseas. 

In  tandem  with  fostering  interna- 
tional development,  our  Foreign  Aid 
Program  has  made  the  world  safer  for 
Americans  and  more  conducive  to  our 
economic  and  political  goals.  Yet  if  we 
are  to  sustain  a  viable  and  effective 
Foreign  Aid  Program,  the  economic 
foundation  of  our  own  country  must 
remain  robust  and  expanding. 

There  is  a  bit  of  irony  in  this  debate 
today,  as  the  draconian  sword  of 
Gramm-Rudman  in  less  than  2  days 
may  slice  away  a  $23  billion  appendage 
from  the  American  body  politic.  If 
Gramm-Rudman  is  implemented, 
function  150,  the  foreign  aid  account, 
will  inevitably  absorb  its  share  of  the 
cuts.  Yet  the  enactment  of  creative 
legislation  such  as  the  Torricelli 
aunendment  In  the  foreign  aid  and 
other  budget  accounts  could  have  con- 
tributed to  a  less  severe  economic  con- 
dition than  we  find  ourselves  In  today. 

On  a  purely  economic  level,  I  cannot 
think  of  an  acceptable  rationale  for  a 
foreign  country  which  receives  foreign 
aid  from  the  IJnited  States,  certainly 
especially  in  the  form  of  cash  trans- 
fers, to  expend  our  money,  this  cash 
transfer  money,  on  goods  auid  services 
produced  by  other  nations  when  U.S. 
producers  are  available  and  at  very 
comparable  and  competitive  prices. 

The  Torricelli  amendment  gets  to 
the  heart  of  this  issue.  Very  simply,  it 
requires  those  countries  receiving  cash 
transfers  from  the  United  States  to 
use  at  least  the  amount  of  these  funds 
to  purchase  U.S.  goods  and  services. 
There  is  a  very  obvious  symmetry  in 
this  proposition.  Beyond  the  amend- 
ment's implicit  logic,  however.  Con- 
gress must  accept  the  economic  reality 
of  unprecedented  budget  and  trade 
deficits  and  begin  to  ask  legitimate  re- 
turns in  response  to  our  generosity  in 
these  many  years  of  sharing  America's 
largess  with  many  countries  around 
the  world. 

This  amendment,  the  Torricelli 
amendment.  I  might  add.  is  sensitive 
to  those  countries  whose  precarious 
economic  plight,  low  level  of  foreign 
aid  receipts,  or  existing  cooperation 
provides  them  with  an  exemption. 
Also  the  President  is  given  the  author- 
ity to  waive  the  requirements  of  the 
Torricelli  amendment  when  it  is  deter- 


mined to  be  in  the  best  Interests  of  the 
Nation. 

Enactment  of  this  amendment  would 
also  contribute  to  reducing  the  dichot- 
omy that  exists  in  the  cash  transfer 
aspect  of  our  foreign  policy.  Let  us 
consider  the  existing  situation.  On  the 
one  hand,  we  contribute  billions  of 
dollars  every  fiscal  year  to  numerous 
foreign  governments  explicitly  to 
assist  them  in  nation-building  and  se- 
curity. On  the  other  hand,  these  same 
countries  turn  around  and  kick  us  in 
our  Achilles  heel— the  trade  and 
budget  deficit— by  taking  our  cash  and 
purchasing  foreign  products. 

When  will  we  cease  chasing  our 
tails?  The  second  half  of  the  Torricelli 
amendment  deals  with  the  use  of 
American  ship  bottoms. 
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We  have  heard  an  awful  lot  of  dem- 
agoguery  here  today  from  the  agricul- 
tural interests  of  this  country  which 
have  been  served  over  the  years  by 
this  Congress. 

This  Congress  has  bestowed  on  the 
agricultural  community  in  this  coun- 
try more  largesse  than  any  other  com- 
munity in  the  United  States,  more 
Government  programs,  more  subsidies. 

Some  of  the  Members  who  are  op- 
posed to  the  Torricelli  amendment 
have  given  us  the  litany  of  programs 
that  they  receive  as  largesse  from  the 
Federal  Government,  and  I  voted  for 
them. 

It  is  important  to  keep  the  agricul- 
tural community  alive  and  well  in  this 
country,  and  so  they  have  these;  but 
mention  that  another  piece  of  our 
community,  mention  that  another  seg- 
ment of  our  society  is  going  to  get 
something  that  the  farmers  are  not 
ready  to  accede  to,  and  the  cry  goes 
up,  and  30  or  40  members  come  here 
screaming  about'  the  fact  that  this 
may  impact  on  them. 

What  about  aU  the  people  that  have 
jobs  in  the  maritime  community  that 
have  lost  them,  because  they  cannot 
compete?  Where  are  they? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  expired. 

Mr.  SMITH  of  Florida.  Where  are 
they  when  the  merchant  marine  asks 
for  more  money,  and  it  is  not  voted? 

Finally,  let  us  come  to  grips  with  re- 
ality. Just  how  do  we  ship  adl  of  these 
American  products  when  third  coun- 
tries buy  them  anyway?  The  countries 
who  are  buying  them,  they  do  not. 
Most  of  these  countries  that  buy  the 
products  from  America  ship  them  on 
third-party  carriers,  not  even  their 
own  countries',  and  not  only  Is  the 
United  States  losing  out  by  having 
them  buy  commodities  from  other 
countries  with  our  money,  then  they 
ship  them  on  other  countries'  bottoms, 
not  even  the  country  they  are  buying 
the  commodities  from,  because  some 
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of  these  countries  do  not  have  a  mer- 
chant marine  either. 

It  is  disgraceful,  and  for  farmers  to 
complain  about  another  segment  of 
the  economy  trying  to  be  Involved  In 
overall  American  building  of  economy 
strikes  me  as  very  disingenuous. 

I  ask  every  Member  to  consider  that 
when  voting  against  the  amendment 
of  the  gentlewoman  from  Nebraska, 
and  for  the  Torrlcelli  amendment. 

Mi.  BERKUTER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Obsrstar]. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Equity  Is  the  issue  at  stake  in  these 
amendments  and  the  amendments 
thereto.  Equity  In  our  Foreign  Aid 
Program  in  assuring  that  the  needy 
people  overseas  in  hungry  lands  that 
are  deprived  of  sufficient  food  to  feed 
their  people  will  have  the  food  they 
need,  and  equity  for  American  farmers 
who  produce  the  bounty  that  has 
saved  the  starving  world  for  decades, 
that  If  it  is  American  dollars  that  are 
going  to  help  needy  people  overseas, 
the  needy  farmer  at  home  should  ben- 
efit Just  as  much. 

In  the  shipping  of  those  goods,  as 
the  preceding  Member  so  eloquently 
said,  it  should  be  American  vessels. 
American  maritime  personnel  who  will 
benefit  from  that  largesse  of  the 
American  taxpayer  to  the  needy  over- 
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As  part  of  that  effort,  all  port  ranges 
in  the  United  States  should  benefit, 
including  the  Great  Lakes,  the  fourth 
seacoast  of  the  United  States. 

This  gentleman  has  been  one  of  the 
strongest  supporters  of  cargo  prefer- 
ence in  my  service  on  the  Committee 
on  Merchant  Marine  and  Fisheries, 
even  when  it  was  not  a  popular  issue 
in  my  own  district. 

I  cannot  support  cargo  preference 
when  the  American  flags  will  not  call 
on  Great  Lakes  ports.  If  they  will  not 
be  equitable  to  the  Nation's  fourth 
seacoast.  where  45  percent  of  the  Na- 
tion's agricultitfe  Is  produced,  then 
they  have  no  standing  with  this  gen- 
tleman. That  is  the  issue  that  is  at 
stake. 

I  have  pleaded,  and  the  gentleman 
from  Wisconsin  and  I  have  pleaded 
with  maritime  interests  to  do  some- 
thing to  provide  equity,  to  sustain  jobs 
that  are  necessary  in  the  ports  of 
Duluth.  Green  Bay.  Superior.  Milwau- 
kee, and  Chicago,  and  Toledo,  and  all 
through  the  Great  Lakes;  but  they 
have  not  done  it. 

Those  flags  have  stayed  away  from 
the  Great  Lakes.  When  cargo  was 
there,  when  opportunity,  when  specif- 
ic support  subsidies  were  available  for 
them,  and  I  cannot  support  that  kind 
of  turning  my  back  on  equity.  I  urge 
support  of  the  Smith  amendment. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 
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Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Just  to  respond  to  the  remarks  made 
by  the  gentleman  from  Florida  about 
agriculture.  I  would  simply  ask  the 
gentleman,  or  any  other  Member  on 
this  floor,  to  name  suiother  sector  of 
the  American  economy  which  has  suf- 
fered a  30-percent  collapse  over  the 
past  8  years. 

Do  not  measure  the  welfare  of  farm- 
ers by  the  degree  of  Federal  aid  farm 
bills,  because  the  programs  that  are  in 
place  that  deal  with  farmers  today  are 
ridiculous  and  stupid  and  outmoded, 
and  farmers  would  be  better  off  if 
they  were  totally  blown  up  and  we 
started  over. 

Under  President  Carter  we  never  ex- 
ceeded more  than  $4  billion  a  year  in 
aid  to  farmers,  and  fanners  were  a 
whole  lot  better  off  than  they  are 
today,  because  they  were  getting  a 
decent  price  in  the  market. 

We  now  have  a  totally  different  agri- 
cultural program  in  this  country 
which  is  trying  to  drive  down  the  price 
that  farmers  get  in  order  to  export 
abroad. 

When  you  couple  that  with  the  kind 
of  excruciating  interest  rates  that 
they  have  experienced  in  the  last  few 
years,  you  have  literally  driven  one- 
third  of  the  value  of  the  American 
niral  economy  down  the  drain.  So  I  do 
not  need  any  lectures  from  any 
Member  on  this  floor  about  what 
farmers  are  getting  from  the  Govern- 
ment. 

They  are  getting  a  eucherlng.  thai  is 
what  they  are  getting:  and  it  is  about 
time  urban  Members  recognize  that. 

The  second  thing  I  want  to  say  is 
simply  this:  There  is  not  a  Member  of 
this  House  who  has  had  a  more  strong 
relationship  with  the  representatives 
of  the  working  people  in  this  country 
through  the  years  than  I  have.  I  have 
an  87-percent  lifetime  voting  record  in 
support  of  AFL-CIO.  If  somebody 
wants  that  to  be  higher,  then  by  God 
they  had  better  demonstrate  they  care 
about  my  region  of  the  country. 

As  the  gentleman  from  Minnesota 
indicates,  when  they  insist  on  follow- 
ing policies  that  say  we  are  going  to 
cut  out  from  shipping  the  Great  Lakes 
ports,  because  you  cannot  get  Ameri- 
can bottoms  into  those  Great  Lakes, 
you  better  take  a  look  at  the  problem 
again. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  want  for  only  a  moment,  having  of- 
fered this  amendment,  to  tell  the 
Members  something  that  is  probably 
obvious  about  my  district. 

We    do    not    grow    any    com.    any 

cotton,  and  we  do  not  grow  any  wheat. 

I  offered  this  amendment,  and  I  did 

so  because  in  hard  times  when  people 

are  hard  pressed  to  pay  on  their  loans 

and  their  taxes,  it  is  wrong  that  Amer- 


ican money  is  being  used  in  foreign  as- 
sistance to  buy  foreign  wheat,  com, 
and  cotton. 

Say  what  you  wlU.  but  the  simple  re- 
ality is  that  today  that  $2  billion  in 
cash  assistance  is  not  coming  home.  It 
is  not  that  I  do  not  believe  in  the  pro- 
gram, because  I  do.  Unlike  most  of  the 
Members  who  spoke  here  today.  I  wiU 
vote  for  this  foreign  assistance  plan, 
but  I  believe  that  supplying  American 
grain  and  com  is  just  as  humane  as 
giving  American  money  to  buy  Argen- 
tine grain  or  com. 

One  more  thing.  I  began  this  debate 
by  saying  what  I  was  reaUy  offering 
was  a  dose  of  economic  reality.  Does 
any  Member  here  really  believe  that 
the  Japanese  foreign  assistance  pro- 
gram suggests  to  developing  nations, 
here  are  yen.  buy  what  you  will. 

Ninety-five  percent  tied,  or  the 
German  program,  or  the  British  pro- 
gram, is  suiy  of  that  money  coming 
back  to  American  farmers  or  manufac- 
turers? The  Members  know  the  truth 
of  the  matter  that  some  Members  who 
represent  agricultural  Interests  here 
today  have  not  supported  my  amend- 
ment, but  to  those  Members  who  have 
not  spoken  but  who  do  support  It.  let 
me  remind  those  Members  that  my 
amendment  Is  also  supported  by  the 
wheat  growers,  the  cotton  council,  the 
rice  millers  and  others;  and  they  sup- 
port it  because  of  one  thing  that  has 
not  been  understood  on  this  floor. 

We  are  not  sacrificing  the  chance  of 
some  of  those  $2  blUlon  In  sales.  We 
have  none  of  that  $2  billion  In  sales. 

We  are  not  risking  anything.  It  is 
going  elsewhere. 

Let  me  suggest  to  the  Members  two 
examples,  two  big  American  foreign 
assistance  programs:  Egypt.  The 
United  States  supplies  $1.4  billion  in 
bilateral  aid.  and  78  percent  of  aU  the 
assistance  going  to  Egypt. 

Prance  is  supplying  2  percent,  and 
Itsdy  2  percent:  and  yet  what  is  the 
United  States  getting  in  grain  sales 
that  you  are  so  desperately  trying  to 
hold  on  to? 

Prance  is  getting  38  percent  of  all 
sales.  The  United  States  is  getting  24 
percent  of  all  sales.  The  Egyptian 
Government  is  taking  the  money  of 
your  farmers  and  buying  French 
wheat.  In  the  Philippines  it  is  not  any 
different. 

Imports  from  the  United  States  have 
decreased  by  89  percent,  and  where 
has  it  gone?  German,  Australian,  and 
Japanese  sales. 

I  know  the  Members  want  to  think 
they  represent  the  interests  of  Ameri- 
can farmers.  The  Members  are  repre- 
senting the  interests  of  fanners,  but 
they  are  not  American,  and  let  me  tell 
the  Members  one  other  thing  about 
my  district. 

We  do  not  have  fanners,  and  I  have 
no  shippers  either.  It  is  not  a  maritime 
area. 


I  offered  this  amendment  as  a  na- 
tional concern,  not  a  regional  concern. 
The  maritime  industry  of  America  is 
in  collapse.  It  lost  50  percent  of  all 
ships  since  1970. 

We  will  lose  another  50  percent  In 
the  next  decade. 

The  Members  like  America  as  a 
global  i>ower:  and  the  Members  are 
concerned  about  our  naval  presence 
and  safety  in  the  Persian  Gulf.  You 
want  to  make  sure  we  can  resupply 
NATO? 

Come  here,  and  vote  for  a  strong 
Navy,  do  not  bother.  This  is  a  nations^ 
amendment  to  support  agriculture  and 
maritime. 

I  urge  defeat  of  the  Smith  amend- 
ment, and  I  urge  the  Members  to  sup- 
port my  amendment. 

Mr.  BEaiEUTER.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

I  rise  in  strong  support  of  the  Smith 
amendment  and  in  opposition  to  the 
Torricelli  amendment  as  it  stands. 

I  hope  that  the  Members  will  re- 
member the  cogent  remarks  of  the 
chairman  and  ranking  member  of  the 
Committee  on  Agriculture,  and  the 
colloquy  between  the  gentleman  from 
Kansas  [Mr.  Roberts]  and  the  gentle- 
man from  Illinois  [Mr.  Hyde],  and  the 
strong  supporting  comments  for  the 
Smith  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey], 
and  the  gentleman  from  Minnesota 
[Mr.  Oberstar].  who  spoke  of  the 
need  for  equitable  treatment. 

I  hope  the  Members  also  will  remem- 
ber that  those  of  the  Members  that 
support  the  Smith  amendment  are  not 
picking  a  fight  with  the  U.S.  merchant 
marine. 
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That  is  not  the  situation  at  all.  I 
would  say  that  when  we  take  a  look  at 
cash  transfers,  there  are  only  two  na- 
tions in  the  entire  world  that  buy  less 
products  from  the  United  States  than 
the  amount  of  the  cash  transfers  they 
receive  from  the  United  States  and 
they  are  very  small  nations  in  the  con- 
tinent of  Africa. 

When  the  gentleman  from  New 
Jersey  talks  about  the  Egyptian  sales, 
he  gives  you  total  sales,  but  what  he 
does  not  say  is  that  in  terms  of  agri- 
cultural sales  Egypt  Is  one  of  our  larg- 
est purchasers  of  American  agricultur- 
al products.  $261  million  in  wheat 
sales  last  year. 

Almost  all  of  the  major  19  countries, 
in  fact,  are  buying  5,  10,  even  20  times 
as  much  wheat  or  grain  of  one  sort  or 
another  than  they  are  receiving  in 
cash  transfers  from  the  United  States. 
And  last  year  under  the  cargo  prefer- 
ence requirements  of  Public  Law  480 
the  additional  or  supplementary  costs 
of  moving  that  grain  on  American  bot- 
toms was  $112  million:  so  that  Is  about 
a  quarter  of  a  billion  dollars  in  total 
transportation  costs  for  cargo  prefer- 
ence.  Those   dollars   were   thus   not 


spent  on  products  that  are  grown  in 
America  and  sold  for  the  Public  Law 
480  programs.  Again  that  is  supple- 
mentary cost  of  $112  million  that  went 
to  the  U.S.  merchant  marine  compa- 
nies. That  is  $112  million  more,  on  av- 
erage, to  send  the  grain  on  American 
products  than  on  foreign  shipping. 

No.  as  a  matter  of  fact,  we  are  not 
opposed  to  helping  the  merchant 
marine,  but  the  fallacy  of  the  argu- 
ment and  the  reason  we  are  not  pre- 
senting dlsingenous  argiunents.  as  the 
gentleman  from  Florida  [Mr.  Smith) 
Indicated,  is  that  the  additional  sales 
or  cash  transfer  will  not  come  to  the 
United  States  anyway  under  the  Torri- 
celli amendment.  Because  of  those  ad- 
ditional costs,  it  will  make  the  cost  of 
American  grain  products  and  soybeans 
more  expensive  than  our  competitors, 
and  those  sales  will  go  to  Australia,  to 
Prance,  to  Canada,  and  to  serveral 
other  competitors. 

So  the  passage  of  the  Torricelli 
amendment,  Mr.  Chairman,  without 
the  Smith  perfecting  amendment  Is  in 
effect  shooting  ourselves  in  the  foot. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  the  Smith  perfecting 
amendment. 

Mr.  WEBER.  Mr.  Chairman,  I  rise  in  support 
of  the  Smith  amendment,  to  exempt  agricultur- 
al commodities  from  the  cargo  preference  re- 
quirements of  this  measure. 

If  legislation  had  to  comply  with  the  Truth- 
in-Labeling  Act,  the  Torricelli  amendment 
would  be  called  the  Cargo  Preference  Expan- 
sion Act  of  1987.  As  it  stands,  this  amend- 
ment would  not  increase  our  exports;  it  would 
not  stimulate  demand  for  Amencan  products 
in  developing  countries.  Its  only  practical 
effect  would  be  to  Increase  the  hidden  subsi- 
dy known  as  cargo  preference,  with  the  inevi- 
table result  of  lower  U.S.  exports. 

Cargo  preference  is  an  indefensible  subsidy 
to  an  industry  that  cannot  compete.  U.S.  flag- 
ships maintain  freight  rates  that  are  two  to 
four  times  above  the  world  price.  When  we 
force  our  customers  to  pay  these  exorbitant 
freight  rates,  or  when  we  drain  funds  from  as- 
sistance programs  to  pay  that  subsidy  our- 
selves, we  reduce  our  agricultural  expKjrts. 

In  1982,  that  subsidy  amounted  to  $52,000 
per  sailor.  It  has  continued  to  hse.  Instead  of 
exporting  agricultural  commodities  and  provid- 
ing food  relief,  we  are  shoveling  out  a  hidden 
subsidy  of  $100  million  to  the  maritime  indus- 
try. The  Torricelli  amendment,  under  the  guise 
of  increasing  exports,  only  expands  that  para- 
sitical subsidy. 

Look  at  the  facts.  The  Torricelli  amendment 
will  not  stimulate  increased  exports  to  coun- 
tries that  get  assistance.  In  1987,  all  the  af- 
fected countries  already  bought  more  in  Amer- 
ican products  than  the  value  of  their  cash 
transfer.  Major  recipients  like  Egypt,  the  Philip- 
pines, arxj  Turkey  t>ought  more  in  agricultural 
comrTKxlities  alone  than  they  received  in  cash 
transfer  payments.  This  amendment  won't 
force  them  to  buy  more.  It  will  only  force  them 
to  ship  those  products  on  American  flagships, 
and  pay  twice  as  much  for  freight. 

As  a  result,  an  amerKJment  promising  to  in- 
crease agricultural  exports  will  actually  under- 


cut those  exports.  Our  customers  will  no\  pur- 
chase U.S.  goods  that  carry  a  high  price  tag 
for  freight  They'll  find  it  easy  enough  to  shift 
their  agricultural  purchases  to  suppliers  like 
the  European  Community,  which  doesn't  sink 
its  agricultural  exports  with  exoititant  freight 
charges. 

This  provision  also  threatens  to  lead  to  a 
sweeping  expansion  of  tf>e  Cargo  Preference 
Program.  Traditionally,  cargo  prefererKe  has 
been  confined  to  direct  assistance  programs, 
or  federally  impelled  cargoes.  This  amend- 
ment, for  the  first  time,  expands  cargo  prefer- 
ence to  commercial  cargo.  We're  not  talking 
atxjut  food  relief  anymore.  We're  talking  about 
a  wide  range  of  commercial  purchases,  total- 
ing $1.1  billion  in  1987.  We're  opening  the  lid 
on  a  very  deep  Pandora's  box. 

In  addition,  we  are  lifting  the  cap  on  cargo 
preference  that  rural  lawmakers  like  myself  irv 
sisted  on  as  part  of  Vne  1985  compromise 
agreement  on  cargo  preference. 

In  Vne  1985  farm  bill,  cargo  preference  re- 
quirements were  expanded  to  75  percent  for 
food  donation  programs  like  Food  for  Peace. 
In  retum,  all  other  assistance  programs  were 
specifically  exempted.  That  increase  to  75 
percent  drained  morwy  that  woukJ  fiave 
txxjsted  exports,  and  it  diverted  exports  away 
from  ports  on  the  Great  Lakes  tfiat  already 
are  plagued  by  a  lack  of  U.S.  flagships.  It  did, 
however,  rule  out  a  further  expansion  of  the 
program. 

This  amendment  reneges  on  that  deal  and 
expands  cargo  preference  to  over  $1  billion  in 
commercial  cargo. 

All  of  us  want  to  increase  agricultural  ex- 
ports, but  we  won't  do  tf^t  if  we  let  an  exparv 
sion  of  cargo  preference  masquerade  as  a 
pro-export  provision.  It  would  have  tfie  oppo- 
site effect. 

It's  time  for  some  truth  in  labelir>g  and  some 
commonsense  in  trade  polk:y.  We  need  to 
protect  our  agricultural  exports  by  not  approv- 
ing a  Cargo  Preference  Expansion  Act  I  urge 
the  adoption  of  the  Smith  amendment 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]  to  the  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  [Mr.  Torricelli],  as 
amended. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mrs.  Smith  of 
Nebraska)  there  were— ayes  18;  noes 
14. 

RECORDED  VOTE 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were — ayes  225,  noes 
192.  not  voting  16.  as  follows: 
[RoU  No.  441] 
AYES-225 


Akaka 

Baker 

Bennan 

Alexander 

Ballenger 

BevUl 

Andrews 

Barnard 

BUirakls 

Anthony 

B&rUett 

BlUey 

Archer 

Barton 

Boucher 

Armey 

Bates 

Boulter 

Aspln 

BeUenaon 

Brooks 

AtUns 

Bereuter 

Broomfleld 
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Brown  (CA> 

Brown  (CO) 

Bnice 

Buechner 

Bunnlng 

Burton 

Buatanumte 

Byron 

Campbell 

Chandler 

Cheney 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Combest 

Conte 

Cooper 

Cralc 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (IL> 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dor(an(ND) 

Dreler 

Durbln 

Eckait 

Edwards  (OK) 
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SncUsh 

Espy 

Evans 

FaweU 

Fazio 

Pish 

PUppo 

Prank 

Prenxel 

Prost 

OaUecly 

Oekas 

Olncrlch 

Gllckman 

Oonzalez 

Ooodllng 

Gordon 

Gradlson 

Grandy 

Grant 

Grew 

Gundenon 

HaU(OH> 

Hall(TX) 

Hamilton 

Hammerschmldt 

Hansen 

Hastert 

Hatcher 

Hayes  (LA) 

Hefner 

Hcnz7 


HUer 

Hopkins 

Horton 

Huckaby 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (TN) 

Jonts 

Kaptur 

Kaslch 

Kastenmeler 

Kennelly 

Kleoka 

Kolbe 

Kyi 

LaPalce 

Lacomarslno 

Lancaster 

I^tte 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Uchtfoot 

Livingston 

Lott 

Lukens.  Donald 

Lungren 

Madlgan 

Marlenee 

Martin  (IL) 

MaooU 

McCandless 

McCloskey 

McCoUum 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Montgomery 

Moody 

M<x>rhead 

Morella 

Marrlaon(WA) 

Myers 

Nagle 

Natcher 

Neal 

Nichols 

Nlelson 

Oberatar 

Obey 

OUn 

Oxley 

Packard 

PanetU 

Parris 

Pasbayan 

Pattenon 


Ackerman 
Anderson 
Annunzlo 
Applegate 
AuCoin 

P«Hh«in 

Bateman 

Bennett 

Bentley 

BObray 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borakl 

Boaco 

Boxer 

Breniuui 

Bryant 

Cardin 
Caiper 
ChaDman 
Clarke 
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Clay 

Cllnger 

Coleman  (TX) 

Collins 

Conyers 

Coughlin 

Coyne 

Crockett 

Davis  (MI) 

DePazlo 

Dellums 

CHcks 

DioGuardi 

Dixon 

Donnelly 

Doman  (CA) 

Downey 

Duncan 

Dwyer 

Dyson 

Early 

Edwards  (CA) 

Erdreich 

FasceU 

Peighan 


Penny 

Petri 

Pickle 

Porter 

PuneU 

Ray 

Regula 

Rhodes 

Richardson 

Roberts 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Rowland  (CT) 

Rowland  (GA> 

Sabo 

Sawyer 

Scheuer 

Schroeder 

SchuelK? 

Sensenbrenner 

Sharp 

Shuster 

Slkorskl 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Spratt 
Stalltngs 
Stangeland 
Stenholm 
Stump 
Swlndall 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Traxler 
Upton 
Valentine 
Vento 
Vlsclosky 
Volkmer 
Vucanovich 
Walker 
Watklns 
Waxman 
Weber 
Whlttaker 
Whitten 
Williams 
Wolf 
Wolpe 
WyUe 
Yates 
Young (PL) 


Fields 

Florio 

PoglletU 

Foley 

Ford  (MI) 

Pord(TN) 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

GUman 

Gray  (IL) 

Gray  (PA) 

Green 

Guarinl 

Harris 

Hawkins 

Hayes  (IL) 

Hefley 

Herger 

Hertel 

Hochbrueckner 

HoUoway 

Houghton 


Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Johnson  (CT) 

Jones  (NO 

Kanjorskl 

Kennedy 

KUdee 

Kolter 

Konnyu 

Kostmayer 

Lantos 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Uplnskl 

Lloyd 

Lowery  (CA) 

Lowry(WA) 

Lujan 

Luken.  Thomas 

Mack 

MacKay 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Mavroules 

McOrath 

McHugh 

McMlUen  (MD) 

Mfume 

Miller  (CA) 

Miller  (WA) 

Moakley 


Mollnart 

Mollohan 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nelson 

Nowak 

Oakar 

Ortiz 

Owens  (NY) 

Owens  CUT) 

Pelosl 

Pepper 

Perkins 

Pickett 

Price  (IL) 

Price  (NO 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ridge 

Rinaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Roukema 

Roybal 

Russo 

Salkl 

Savage 

Saxton 

Schaefer 

Schneider 

Schulze 

Schumer 

Shaw 

Shays 


Shumway 
Sislsky 
Skaggs 
Smith  (PL) 
Smith  (NJ) 
Smith.  Robert 

(NH> 
Snowe 
Solarz 
Solomon 
Spence 
St  Germain 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Sundqulst 
Sweeney 
Swift 
Synar 
Tallon 
Tauzln 
TorriceUl 
Towns 
Traf  leant 
Udall 

Vander  Jagt 
Walgren 
Weiss 
Weldon 
Wheat 
Wilson 
Wise 
Wortley 
Wyden 
Yatron 
Young  (AK) 
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BlaggI 

Carr 

Chappell 

Courter 

DingeU 

Dowdy 


Dymally 

Flake 

Gephardt 

Kemp 

Matsul 

McCurdy 
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McDade 
Mica 
MlneU 
Torres 


Messrs.  CALLAHAN.  LIPINSKI, 
MARKEY.  RANGEL.  CONYERS,  and 
HERGER  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  INHOFE,  KASICH,  EVANS, 
and  SAWYER.  Mrs.  BYRON,  and 
Messrs.  COELHO.  HAMMER- 

SCHMIDT,  WAXMAN.  and  SWIN- 
DALL  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  to  the  amend- 
ment as  amended,  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Torhi- 
cELLi],  as  amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.    FREO'IZEL.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  350,  noes 
66,  not  voting  17,  as  follows: 
[Roll  No.  442] 
AYES-350 


Ackerman 

AuColn 

Bereuter 

Akaka 

Baker 

BevUl 

Alexander 

Ballenger 

Bilbray 

Andrews 

Barton 

BUIey 

Annunzlo 

Bateman 

Boeblert 

Anthony 

Bates 

Boca 

Applegate 

Bennett 

Boland 

Aapin 

BenUey 

Bonlor 

Bonker 

Borskl 

Bosco 

Boulter 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bunnlng 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Cheney 

Clarke 

Clay 

Cllnger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Craig 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DePazlo 

Dellums 

Derrick 

Dickinson 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Eteerson 

English 

Erdreich 

Espy 

Evans 

FasceU 

Fazio 

Felghan 

Fields 

Pish 

Fllppo 

Florio 

PoglletU 

Foley 

Ford  (MI) 

Ford  (TN) 

Frost 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Oilman 

Gingrich 

OUckman 

Oonzalez 

Ooodllng 

Gordon 

Grandy 

Grant 

Gray(IL> 

Gray  (PA) 

Ouaxtol 


Gunderson 

HaU(TX) 

Hammerschmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (XL) 

Hayes  (liA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Konnyu 

Kostmayer 

Lancaster 

Lantos 

Latta 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Ughtfoot 

Upinskl 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

LuJ&n 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Mavroules 

MazEoU 

McCloskey 

McEwen 

McOrath 

McMiUan(NC) 

McMUlen  (MD) 

Meyers 

Mfume 

MUler  (CA) 

Miller  (OH) 

MlUer  (WA) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 


Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oberstar 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Puraell 

Qulllen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CTT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Shuster 

SULorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slauehter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
StaUlngs 
Stai\geland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundqulst 
Sweeney 
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Swift 

Valentine 

WUliams 

SwlndaU 

Vander  Jagt 

WUson 

TaUon 

Vento 

Wise 

Tauke 

VoUcmer 

Wolf 

Tauzln 

Walgren 

Wolpe 

Taylor 

Walker 

Wortley 

Thomas  (CA) 

Watklns 

Wyden 

Thomas  (GA) 

Waxman 

Wylle 

TorriceUl 

Weber 

Yates 

Towns 

Weiss 

Yatron 

Traflcant 

Weldon 

Young  (AK) 

Traxler 

Wheat 

Young  (FL) 

UdaU 

Whlttaker 

Upton 

Whitten 
NOES-66 

Anderson 

Gibbons 

McCoUum 

Archer 

Gradlson 

McHugh 

Armey 

Green 

Michel 

Atkins 

Gregg 

Moorhead 

Badham 

HaU(OH) 

MoreUa 

Barnard 

HamUton 

Morrison  (CT) 

BarUett 

Hansen 

Nlelson 

BeUenson 

Hastert 

Obey 

Berman 

Houghton 

OUn 

BUU^JlIs 

Hyde 

Oxley 

Boucher 

Inhofe 

Petri 

Broomfield 

Ireland 

Porter 

Buechner 

Kolbe 

Rhodes 

Burton 

Kyi 

Roth 

Crane 

LaPalce 

Shumway 

Del^y 

Lagomarslno 

Smith.  Denny 

DeWlne 

Lewis  (PL) 

(OR) 

Doman  (CA) 

MacKay 

Stump 

Edwards  (OK) 

Madlgan 

Synar 

PaweU 

Man  ton 

Vlsclosky 

Frank 

Martinez 

Vucanovich 

Frenzel 

MaUul 

GaUegly 

McCandless 

NOT  VOTING- 

-17 

Biaggi 

DymaUy 

Mica 

ChappeU 

Flake 

MlneU 

Courter 

Gephardt 

Oakar 

Crockett 

Kemp 

Sharp 

DingeU 

McCurdy 

Torres 

Dowdy 

McDade 

n  1330 

Mr.  GUNDERSON  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  II? 

The  Clerk  will  designate  title  III. 

The  text  of  title  III  is  as  follows: 

TITLE  III— DEVELOPMENT  ASSISTANCE 

SEC.    Ml.    AGRICULTURE.    RURAL    DEVELOPMENT, 
AND  NUTRITION. 

(a)  AtTTHORIZATIONS  OF   APPROPRtATIONS.— 

The  first  sentence  of  section  103(a)(2)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows:  "There  are  authorized  to 
be  appropriated  to  the  President  for  pur- 
poses of  this  section,  in  addition  to  funds 
otherwise  available  for  such  purposes, 
$471,612,000  for  fiscal  year  1988  and 
$471,612,000  for  fiscal  year  1989.". 

(b)  Protecting  United  States  Agricul- 
tural Exports.— Section  103  of  that  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(1)  None  of  the  funds  made  available  to 
carry  out  this  chapter  shall  be  available  for 
any  testing  or  breeding  feasibility  study,  va- 
riety improvement  or  introduction,  consul- 
tancy, publication,  conference,  or  training 
in  connection  with  the  growth  or  production 
in  a  foreign  country  of  an  agricultural  com- 
modity for  export  which  would  <x>mpete 
with  a  similar  commodity  grown  or  pro- 
duced in  the  United  States.  This  subsection 
shaU  not  prohibit— 

"(1)  activities  designed  to  increase  food  se- 
curity in  developing  countries  where  such 


activities  will  not  have  a  significant  impact 
in  the  export  of  agricultural  commodities  of 
the  United  States;  or 

"(2)  research  activities  intended  primarily 
to  benefit  American  producers." 

SEC.  302.  CHILD  SURVIVAL  FUND. 

(a)  Authorization.— Section  104(c)(2KB) 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows: 

"(BKi)  Not  less  than  $80,000,000  for  fiscal 
year  1988  and  not  less  than  $90,000,000  for 
fiscal  year  1989  shall  be  used  for  activities 
described  in  subparagraph  (A)  which  are 
carried  out  with  funds  made  available  under 
this  subsection  and  chapter  7  of  this  part. 

"(11)  There  are  authorized  to  be  appropri- 
ated to  the  President  $66,000,000  for  fiscal 
year  1988  and  $76,000,000  for  fiscal  year 
1989  for  use  in  carrying  out  subparagraph 
(A),  which  are  In  addition  to  amounts  other- 
wise available  for  that  purpose  and  which 
are  authorized  to  remain  available  until  ex- 
pended.". 

(b)  Conforming  Amendment.— Section 
104(cK2)(C)  of  that  Act  Is  amended  by  strik- 
ing out  "Appropriations"  and  inserting  In 
lieu  thereof  "Funds  made  available". 

(c)  Use  of  Funds  To  Reimburse  Medical 
Personnel  Detailed  to  AID.— Section 
104(c)(2)(A)  of  that  Act  is  amended  by 
adding  at  the  end  the  following:  "F^mds  au- 
thorized to  be  appropriated  to  carry  out  the 
purposes  of  this  subsection  may  be  used  to 
reimburse  the  United  States  Public  Health 
Service  or  the  Centers  for  Disease  Control 
for  the  full  cost  of  Public  Health  Service 
employees  detailed  or  assigned  to  the 
agency  primarily  responsible  for  administer- 
ing this  part  for  the  purpose  of  carrying  out 
activities  authorized  by  this  paragraph.". 

(d)  RESTRicrnoNS  on  Assistance  Not  Ap- 
plicable.—Section  104(c)(2)  of  that  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(D)  Except  as  provided  In  this  section,  as- 
sistance provided  under  this  paragraph  may 
be  made  available  notwltlistanding  any 
other  provision  of  this  Act  (other  than  sub- 
sections (a),  (f).  and  (t)  of  section  620  and 
section  620A)  or  any  other  Act.". 

(e)  Effective  Date.— The  amendments 
made  by  subsections  (c)  and  (d)  do  not  apply 
with  respect  to  funds  appropriated  prior  to 
the  date  of  enactment  of  this  Act. 

SEC.  303.  POPULATION  AND  HEALTH. 

(a)  Authorizations  of  Appropriations.— 
Section  104(g)(1)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  President,  in  addition  to  funds 
otherwise  available  for  such  purposes— 

"(A)  $223,724,000  for  fiscal  year  1988  and 
$223,724,000  for  fiscal  year  1989  to  carry  out 
subsection  (b)  of  this  section  (relating  to  as- 
sistance for  |x>pulatlon  planning);  and 

"(B)  $143,161,000  for  fiscal  year  1988  and 
$143,161,000  for  fiscal  year  1989  to  carry  out 
subsection  (c)  of  this  section  (relating  to  as- 
sistance for  health  and  disease  preven- 
tion).". 

(b)  Family  Planning  Projects.— Section 
104(c)  of  that  Act  is  amended  by  adding  at 
the  end  the  following: 

"(4)  In  order  to  reduce  reliance  on  abor- 
tion in  developing  countries,  funds  shall  be 
available  under  this  part  only  to  voluntary 
family  planning  projects  which  offer,  either 
directly  or  through  referral  to  or  informa- 
tion about  access  to,  a  broad  range  of  family 
planning  methods  and  services.  In  awarding 
grants  for  natural  family  planning  under 
this  part,  no  applicant  shall  be  discriminat- 
ed against  because  of  such  applicant's  reli- 
gious or  conscientious  commitment  to  offer 


only  natural  family  planning;  and.  addition- 
ally, all  such  applicants  shall  comply  with 
the  requirements  of  the  first  sentence  of 
this  paragraph.". 

SEC.  304.  EDUCATION  AND  HUMAN  RESOURCES  DE- 
VELOPMENT. 

(a)  Authorizations  of  Appropriations.— 
Section  105(a)  of  the  Foreign  Assistance  Act 
of  1961  Is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  "There  are  authorized  to 
be  appropriated  to  the  President  for  the 
purposes  of  this  Stection.  in  addition  to  funds 
otherwise  available  for  such  purposes. 
$122,699,000  for  fiscal  year  1988  and 
$122,699,000  for  fiscal  year  1989.  Funds  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  until  expended.". 

(b)  Global  Basic  Education  Enhance- 
ment.— 

(1)  Findings.- The  Congress  makes  the 
following  findings: 

(A)  Basic  education,  which  includes  pri- 
mary education  for  children  and  literacy 
training  for  adults,  is  necessary  to  promote 
the  social  and  economic  development  of 
people  and  nations,  developing  the  neces- 
sary knowledge,  skills,  and  productive  capac- 
ities of  the  workforce. 

(B)  Basic  education  Increases  the  effec- 
tiveness of  Investments  in  other  develop- 
ment sectors.  The  poorer  the  country,  the 
higher  the  payoff  for  teaching  its  citizens  to 
read,  write,  and  perform  basic  arithmetic 
skills. 

(C)  Improvements  in  educational  levels, 
particularly  of  women,  are  strongly  associat- 
ed with  increasing  agricultural  productivity, 
improving  nutritional  status,  declining 
infant  and  child  mortality,  and  slowing  pop- 
ulation growth. 

(D)  Literacy  rates  in  many  countries 
which  receive  assistance  from  the  Agency 
for  International  I>evelopment  are  very  low. 

(E)  The  Congress  authorizes  the  appro- 
priation of  funds  to  the  Agency  for  Interna- 
tional Development  under  section  105  of  the 
Foreign  Assistance  Act  of  1961  in  order  "to 
reduce  illiteracy,  to  extend  basic  education, 
and  to  increase  manpower  training  in  skills 
related  to  development". 

(F)  As  a  percentage  of  development  assist- 
ance funding  for  education,  funding  for 
basic  education  enhancement  has  been  de- 
clining in  recent  years. 

(G)  The  Agency  for  International  Devel- 
opment could  have  a  substantial  role  in  im- 
proving the  efficiency  and  cost-effectiveness 
of  educational  systems  in  developing  coun- 
tries if  more  resources  were  directed  toward 
enhancing  basic  education. 

(2)  Funding  for  Basic  Education  in  De- 
veloping Countries.— Section  105  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  the  following: 

"(c)  Not  less  than  30  percent  of  funds  au- 
thorized to  be  appropriated  to  carry  out  this 
section  each  fiscal  year  shall  be  available 
only  for  programs  whose  effect  is  to  reduce 
illiteracy  and  extend  basic  education.  Basic 
education  can  include  increasing  the  rel- 
evance of  formal  education  systems  to  the 
needs  of  the  poor  (es(>ecially  at  the  primary 
level)  through  reform  of  curricula,  teaching 
materials,  and  teaching  methods,  and  im- 
proved teacher  training.  It  can  also  Include 
expanding  and  strengthening  nonformal 
education  methods,  especially  those  de- 
signed to  Improve  productive  skills  of  rural 
families  and  the  urban  poor  and  to  provide 
them  with  useful  information.". 

(3)  Effective  date.— The  amendment 
made  by  paragraph  (2)  shall  apply  with  re- 
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spect  to  fiscal  year  1W»  and  each  ftocal  year 
thereafter. 

SIC  »•».  COOPKRATTVK  DEVKLOPMKKf  PROGRAM. 

SecUon  10«<f)  of  the  Foreign  AasUtance 
Act  of  IMl  la  amended  by  striking  out 
"IBM"  and  ■'1M7"  and  Inserting  In  lieu 
thereof  •IMS"  and  "1M» ".  respecUvely. 

MC  «•«.  KNKRGY.  PRTVATS  AND  VOLUNTARY  OR- 
GANIZATIONS, AND  SELBCTKD  DKVSl^ 
OPMKNT  ACTTVmES. 

SecUon  10«<eXl)  of  the  Foreign  Assist- 
ance Act  of  IMl  Is  amended  to  read  as  fol- 
lows: 

"(eXl)  There  are  authorised  to  be  appro- 
priated to  the  President  for  purpoees  of  this 
section.  In  addition  to  funds  otherwise  avail- 
able for  such  purpose*.  »146.6»fl.0O0  for 
fiscal  year  1988  and  $146,699,000  for  fiscal 
year  1989.". 

SEC  »r.  8U8TAINABLB  DKVKLOPMKNT. 

(a)  AomicuLTua*.  Rithal  OrvTLonaKrr,  urn 
Ntrmrno!!.— 

(1)  AUTHOIUXKD   U8«S   OF   ASSISTAHOt.— SeC- 

Uon  103<aHl>  of  the  Foreign  Assistance  Act 
of  1961  Is  amended— 

<A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D):  and 

<C)  by  Inserting  the  following  new  sub- 
paragraph (C)  after  subparagraph  (B): 

"(C)  to  ensure  that  sgrlculture  Is  cost-ef- 
fective and  does  not  diminish  the  productiv- 
ity of  the  natural  resource  base:  and". 

(2)  MTTHODS  AHB  TSCHUKJtJM  TO  BX  SMPHA- 

8izxD.-Section  103(b)  of  that  Act  Is  amend- 

«»- 

(A)  by    redesignating   paragraph    (3)   as 

paragraph  (4):  and 

(B)  by  Inserting  the  following  new  para- 
graph after  paragraph  (2): 

"(3KA)  The  Congress  finds  that  organic, 
regenerative,  and  other  low-cost.  low-Input 
farming  methods  which  use  affordable,  low- 
energy,  resource-conserving  techniques,  and 
agricultural  methods  which  utilize  the  pro- 
ductivity of  natural  systems  (for  example, 
through  wildlife  ranching  or  sustainable  use 
of  wetlands)  have  great  potential  for  In- 
creasing the  sustalnabUlty  and  productivity 
of  agriculture  In  many  developing  countries. 

"(B)  In  providing  assistance  to  developing 
countries  under  this  chapter,  the  President 
should  place  a  high  priority  on  the  use  of 
organic,  regenerative,  and  other  low-cost. 
low-Input  farming  methods  which  use  af- 
fordable, low-energy,  resource-conserving 
techniques  and  materials,  and  should,  to  the 
fuUest  extent  possible,  support  programs 
and  projects  In  a  number  of  countries  aimed 
at  the  earUest  practicable  development  and 
wide  application  of  these  methods.  When- 
ever appropriate,  these  projects  should  be 
managed  by  private  and  voluntary  organiza- 
tions or  International  or  regional  or  nation- 
al nongovernmental  organizations.". 

(3)  AoHictJi-TtrRAL  RxsaimcH. —Section  103A 
of  that  Act  Is  amended  by  striking  out  and 
(3)"  and  inserting  in  lieu  thereof  "(3)  place 
a  high  priority  on  research  on  organic,  re- 
generative, and  other  low-cost,  low-input 
fanning  methods  which  use  affordable,  low- 
energy,  resource-conserving  techniques  and 
materials,  and  on  research  to  develop  meth- 
ods of  utUlzlng  the  productivity  of  natural 
■yatems  (for  example,  through  wildlife 
ranching  or  sustainable  use  of  wetlands). 
and  (4)". 

(4)  CowfORMiiia  AMXKDMBrr.— Section 
118(a)  of  that  Act  U  amended  by  striking 
out  "103(bX3)"  and  inserting  In  lieu  thereof 
"10S<bK4)". 

(b)  Watd  Dbvklopmdit.— Section  103  of 
that  Act  Is  amended— 
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(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(3)  by  Inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

"(g)  The  President  should,  to  the  fullest 
extent  feasible,  encourage  any  country 
which  receives  assistance  under  this  chapter 
for  any  water  project  to  comply  with  follow- 
ing conditions: 
"(1)  For  any  such  project— 
"(A)  conduct  an  assessment  of  all  benefits 
and  cosU,  Including  Intangible  and  non- 
quantifiable  costs;  and 

"(B)  provide  for  early  Involvement  In 
planning  by  those  directly  affected,  utUlzing 
the  capabilities  of  local  nongovernmental 
organizations  and  making  Information  avail- 
able to  the  public  In  their  native  language 
and  In  forms  comprehensible  to  the  Illiter- 
ate. 

"(2)  For  any  project  involving  or  poten- 
tially affecting  groundwater— 

"(A)  conduct  surveys  of  groundwater  re- 
charge, storage,  and  movement  to  determine 
sustainable  withdrawal  capacity; 

"(B)  esUbllsh  an  effective  system  for  per- 
mitting and  regulating  pumping  rates,  to 
ensure  sustalnabUlty;  and 

"(C)      establish      measures     to     prevent 
groundwater  contamination. 
"(3)  For  any  Irrigation  project— 
"(A)  conduct  an  assessment  of  small-scale 
alternatives    whenever    large    projects    are 
considered; 

"(B)  conduct  an  assessment  of  the  poten- 
tial for  salinlzatlon  and  waterlogging; 

"(C)  establish  measures  to  recover  costs 
and  provide  Incentives  for  efficient  water 
use.  such  as— 

"(I)  requirements  making  Irrigation  enti- 
tles, state  and  provincial  governments,  and 
water  users  financially  responsible  for  Irri- 
gation Investments  (Including  InvestmenU 
In  rehabUlUtlon), 

"(U)  Innovative  techniques  for  levying 
water  user  charges,  collecting  Irrigation 
rents,  and  valuing  water  at  Its  marginal  op- 
portunity cost: 

"(Ul)  Increasing  the  private  sector's  role  in 
Irrigation  development,  and 

"(tv)  projects  to  rehabUlUte  existing  sys- 
tems to  prevent  water  loss;  and 

"(D)  establish  watershed  protection  meas- 
ures. 

"(4)  For  drinking  water  and  sanlUtlon 
projects— 

"(A)  establish  measures  to  ensure  equity 
and  prevent  exclusion  of  the  poorest: 

•(B)  consider  wastewater  recovery  tech- 
nologies and  low-cost  sanitation  alterna- 
tives: and 

"(C)  esUbllsh  user  charges  to  recover 
costs. '. 

(c)  Ehkrot  DgvKLOFi«nT.— Section  106  of 
that  Act  Is  amended— 

(1)  In  paragraph  (IMD)  of  subsection  (a), 
by  striking  out  'subsection  (b)  of  this  sec- 
tion" and  Inserting  in  Ueu  thereof  "para- 
graph (2)  of  this  subsection"; 

(2)  by  striking  out  paragraph  (2)  of  sub- 
section (a); 

(3)  by  redesignating  subsection  (bKl)  as 
paragraph  (2)  of  subsection  (a); 

(4)  by  Inserting  at  the  end  of  that  para- 
graph the  foUowinr  "It  Is  the  sense  of  the 
Congress  that  assistance  should  not  be  fur- 
nished under  this  chapter  for  large-scale 
production  of  energy  from  fossil  fuels.";  and 

(5)  by  striking  out  subsection  (bM2)  and 
Inserting  In  lieu  thereof  the  following: 

"(bKl)  The  Congress  finds  that  energy 
conservation  and  energy  production  from 
renewable,  decentralized  sources  have  great 
potential  for  meeting  energy  needs  in  devel- 


oping nations,  especially  the  needs  of  the 
rural  poor.  These  techniques  can  enable  de- 
veloping countries  to  make  efficient  use  of 
scarce  resources,  minimize  environmental 
harm  (Including  warming  of  the  Earth's  at- 
mosphere due  to  the  greenhouse  effect'), 
lessen  the  danger  of  nuclear  weapons  prolif- 
eration, and  reduce  dependence  on  dwin- 
dling oil  reserves  and  expensive  Imported 
energy.  Often,  energy  needs  can  be  met 
more  cheaply  and  more  employment  can  be 
generated  by  these  methods  than  by  pro- 
duction of  energy  from  conventional 
sources. 

■(2)  The  President  Is  authorized  to  fur- 
nish assistance  under  this  chapter  for  coop- 
erative programs  with  developing  countries 
In  energy  production  and  conservation 
through  research  on  and  development  and 
use  of  small-scale,  decentralized,  renewable 
energy  sources  for  nual  areas  carried  out  as 
Integral  parts  of  rural  development  efforts 
In  accordance  with  section  103  of  this  Act. 
Such  programs  shall  also  be  directed  toward 
the  earliest  practicable  development  and  use 
of  energy  technologies  which  are  environ- 
mentally acceptable,  require  minimum  cap- 
ital Investment,  are  most  acceptable  to  and 
affordable  by  the  people  using  them,  are 
simple  and  Inexpensive  to  use  and  maintain, 
and  are  transferable  from  one  region  of  the 
world  to  another.  Such  programs  also  may 
Include  any  type  of  assistance  aimed  at 
energy  conservation  and  assistance  for 
transmission  facilities  to  Increase  the  avail- 
ability of  energy  In  rural  areas. 

"(3)  In  providing  assistance  to  developing 
countries  under  paragraph  (2)  of  tWs  sub- 
section, the  President  should,  to  the  fullest 
extent  feasible,  do  the  foUowinr 

"(A)  For  each  country  receiving  such  as- 
sistance, analyze  (In  cooperation  with  that 
country)  the  potential  for  application  of 
these  technologies  on  a  nationwide  basis, 
publish  the  resulting  analysis,  and  use  It  as 
a  basis  for  planning. 

••(B)  Support  projects  to  develop  and  dem- 
onstrate small  scale,  decentralized,  renew- 
able energy  sources  for  rural  areas.  Such 
projects  should  seek  to  use  appropriate 
technologies  and  methcxls  suited  to  the  local 
environment,  should  feature  close  consulta- 
tion with  and  Involvement  of  local  people  at 
all  stages  of  project  design  and  Implementa- 
tion, and  should  be  directed  toward  the  ear- 
liest possible  widespread  application.  Appro- 
priate technologies  include  but  are  not  lim- 
ited to  blomass.  biogas.  wind  energy,  passive 
solar,  solar  electricity,  and  low-head  hydro- 
electric generation. 

•'(C)  Whenever  appropriate,  accomplish 
the  objectives  of  this  subsection  through 
projects  managed  by  private  and  voluntary 
organizations  or  international  or  regional  or 
national  nongovernmental  organizations.". 

SKC  MS.  PRIVATE  SECTOR  REVOLVING  FUND. 

The  first  sentence  of  section  108(b)  of  the 
Foreign  Assistance  Act  of  1961  Is  amended 
by  striking  out  "in  each  of  the  fiscal  years 
1986  and  1987,  up  to  $18,000,000"  and  Insert- 
ing In  Ueu  thereof  ".  up  to  $3,000,000  In 
fiscal  year  1988  and  up  to  $2,000,000  In  fiscal 
year  1989". 

SEC  3W.  PROTECTING  BIOLOGICAL  DIVERSITY. 

Section  119(c)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  striking  out 
"fiscal  year  1987"  and  Inserting  In  Ueu 
thereof  "each  of  the  fiscal  years  1988  and 
1989". 


SBC  lis.  PRIVATE  SECTOR  ASSISTANCE. 

(a)  RKPATMDrr.— Section  122  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  the  foUowing: 


"(f)  Section  620(r)  of  this  Act  shaU  not 
apply  In  the  case  of  loans  made  at  or  near 
market  rates  of  interest  to  private  borrow- 
ers pursuant  to  the  authority  contained  in 
this  chapter,  chapter  7  of  this  part,  or  chap- 
ter 4  of  part  II  If  the  President  determines 
that  by  not  applying  such  provisions  repay- 
ment to  the  United  States  Is  likely  to  be 
greater  than  If  such  provisions  were  applica- 
ble.". 

(b)  EnxcTiv*  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  prior  to  the 
date  of  enactment  of  this  Act. 

SEC  Sll.  UMITA'nON  RELA'HNG  TO  DEVELOPMENT 

ASSISTANCE. 

Section  122  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  by  section  310  of  this 
Act,  Is  further  amended  by  adding  at  the 
end  the  foUowlng: 

'"(g)  Funds  made  avaUable  to  carry  out 
this  chapter  may  be  used  only  to  provide  as- 
sistance for  projects  or  sector  programs. 
This  subsection  shaU  not  be  construed  to 
apply  to  assistance  under  chapter  7  of  this 
part.". 

SEC  JIl.  ENHANCING  THE  PRIVATE-PUBLIC  PART- 
NERSHIP FOR  FOREIGN  ASSISTANCE. 

(a)  Additional  Policies  and  RsqaiRK- 
MXNT8  Cohcernihg  PVOs  AND  COOPERA- 
TIVES.—Sectlon  123  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (h)  as  subsections  (e)  through  (k), 
respectively;  and 

(2)  by  Inserting  after  subsection  (a)  the 
foUowlng: 

"(b)  The  Congress  encourages  the  fuUer 
utUlzatlon  of  private  Indigenous  organiza- 
tions and  cooperatives,  especlaUy  those  rep- 
resenting women,  tribal  p>eoples,  and  other 
minorities.  In  the  Implementation  and  plan- 
ning of  activities  authorized  by  this  part. 
Public  and  private  technical  and  financial 
assistance  from  United  States  private  and 
voluntary  organizations  and  cooperatives 
can  accelerate  the  strengthening  of  these 
organizations  and  their  ablUty  to  assist  the 
poor. 

"•(c)  The  Congress  encourages  the  Admin- 
istrator of  the  agency  prlmarUy  responsible 
for  administering  this  part  to  use.  In  addi- 
tion to  funding  for  other  activities  of  pri- 
vate and  voluntary  organizations,  up  to 
$20,000,000  In  each  of  fiscal  years  1988  and 
1989  for  private  and  voluntary  organizations 
and  cooperatives  under  this  chapter,  chap- 
ter 7  of  this  part,  and  chapter  4  of  part  II  to 
design.  Initiate,  expand,  and  enhance  food 
assistance  programs  that  reach  the  poor  In 
conjunction  with  food  made  avaUable  under 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  and  section 
416(b)  of  the  Agricultural  Act  of  1949. 

"(d)  The  Congress  finds  that  one  of  the 
most  effective  and  least  costly  ways  to  main- 
tain and  restore  the  natural  resource  base  in 
developing  countries  Is  through  smaU-scale, 
affordable,  participatory  projects  using 
methods  suited  to  the  local  environment. 
Assistance  under  this  part  may  support  pri- 
vate and  voluntary  organizations  In  carrying 
out  resource  conserving  development 
projects,  training,  and  education  programs 
that  promote  sustainable  agricultural  devel- 
opment practices.  Particular  emphasis 
should  be  placed  on  agricultural  and  rural 
development  projects  which  include  envi- 
ronmentally sound  land  and  water  manage- 
ment technologies,  including  agroforestry, 
water  harvesting,  soU  conservation,  reforest- 
ation, range  and  pasture  management, 
smaU-scale  Irrigation  systems,  famUy  gar- 
dens, park  management,  renewable  and  de- 


centralized energy  techniques,  and  the 
training  of  local  staff  on  more  effective 
community-based  extension  techniques  that 
promise  greater  choice.  Improved  communi- 
cations, and  the  more  active  Involvement  of 
farmers  In  projects  utilizing  these  technol- 
ogies.". 

(b)  F'lmDiNO  Levels.— Subsection  (1)  of 
that  section  (as  so  redesignated  by  subsec- 
tion (a)  of  this  section)  Is  amended  to  read 
as  foUows: 

"(1)  For  each  of  the  fiscal  years  1988 
through  1992,  funds  In  an  amount  not  less 
than  15  percent  of  the  aggregate  amount 
appropriated  to  carry  out  sections  103, 
104(b),  104(cKl),  104(c)(2).  105,  106,  471,  and 
491  of  this  Act  shaU  be  made  avaUable  for 
the  activities  of  private  and  voluntary  orga- 
rUzatlons  and  cooperatives;  and  the  I*resl- 
dent  shaU  seek  to  channel  funds  In  an 
amount  not  less  than  18  percent  of  such  ag- 
gregate amount  for  the  activities  of  private 
and  voluntary  organizations  and  coopera- 
tives. Funds  Eoade  avaUable  under  chapter  4 
of  part  II  of  this  Act  for  the  activities  of  pri- 
vate and  voluntary  organizations  and  coop- 
eratives may  be  considered  In  determining 
compliance  with  the  requirements  of  this 
subsection.". 

(c)  Non-Federal  Fdwding  RBQUiRiafKNT.— 
Subsection  (J)  of  that  section  (as  so  redesig- 
nated by  subsection  (a)  of  this  section)  Is 
amended  to  read  as  f  oUows: 

"(J)  Funds  made  avaUable  to  carry  out 
this  part  may  not  be  made  available  to  any 
United  States  private  and  voluntary  organi- 
zation (other  than  a  cooperative  develop- 
ment organization)  which  obtains  less  than 
20  percent  of  Its  total  annual  funding  for 
International  activities  from  sources  other 
than  the  United  States  Government.  In  cal- 
culating the  amount  of  (government  sup- 
port received  by  an  organization,  there  shall 
be  excluded  the  value  of  commodities  (and 
related  transportation)  made  avaUable  for 
overseas  distribution  and  the  value  of  con- 
tracts for  services,  grants,  and  other  activi- 
ties Initiated  prlmarUy  by  the  agency  pri- 
marily responsible  for  administering  this 
part.". 

SEC  311.  USE  OF  FOREIGN  ASSISTANCE  LOAN  RE- 
PAYMENTS   FOR    DEVELOPMENT    AS- 
SISTANCE AcnvmEs. 
(a)  Authority  To  Use.— Chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  Is 
amended  by  adding  at  the  end  the  foUow- 
lng: 

■"SEC  lit.  USE  OP  FOREIGN  ASSISTANCE  LOAN  RE- 
PAYMENTS FOR  DE>'ELOPMENT  AS- 
SISTANCE ACTIVITIES. 

"(a)  AtTTHORiTY.— Subject  to  subsection 
(e).  In  the  case  of  any  developing  country 
which  faces  severe  difficulties  in  repaying 
Its  external  debt  obUgations,  the  President 
may  (on  a  (»se-by-case  basis)  permit  that 
country  to  place  amounts,  which  would  oth- 
erwise be  paid  to  the  United  States  as  pay- 
ments on  principal  or  Interest  on  UabUlty  In- 
curred by  that  country  under  this  part,  into 
local  currency  accounts  (In  equivalent 
amounts  of  local  currency  as  determined  by 
the  official  exchange  rate  for  that  country) 
for  use  by  that  country,  with  the  concur- 
rence of  the  Administrator  of  the  agency 
primarily  responsible  for  administering  tills 
part,  for  development  activities  which  are 
consistent  with  section  102.  Such  activities 
may  Include  development  activities  carried 
out  by  United  States  and  Indigenous  private 
and  voluntary  organizations. 

"(b)  NonncATioH  to  Congress.— The 
President  shaU  notify  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 


tions of  the  Senate,  in  accordance  with  the 
procedures  appUcable  to  reprogrammlng  no- 
tifications under  section  634A,  at  least  15 
day  before  each  exercise  of  the  authority 
contained  In  subsection  (a). 

"(c)  Othzr  Provisions.— The  authority 
contained  In  subsection  (a)  may  be  exercised 
notwithstanding  section  62(Kr)  of  this  Act 
and  section  321  of  the  International  Devel- 
opment and  Food  Assistance  Act  of  1975. 

"(d)  AcmiG  IN  Concert  With  Other 
Creditors.- In  exercising  the  authority  of 
this  section,  the  President  should  act  In  con- 
cert with  other  creditor  countries. 

"(e)  REQUiREXEirr  por  Appropriations 
Action.— The  authority  of  subsection  (a) 
may  be  exercised  only  to  such  extent  or  In 
such  amount  as  Is  provided  In  advance  In  ap- 
propriation Acts.". 

(b)  CoNPORMiNG  Amzhdkent.— Subsection 
(c)  of  section  124  of  that  Act  Is  repealed, 
and  subsection  (d)  Is  redesignated  as  subsec- 
tion (c). 

(c)  Eftecttve  Date.— The  amendment 
made  by  subsection  (a)  appUes  with  respect 
to  UabUlty  incurred  under  part  I  of  that  Act 
at  any  time  before  or  after  the  enactment  of 
this  Act. 

SEC  114.  PROVIDING  CREDIT  FOR  TOE  POOR  IN  DE- 
VELOPING COUNTRIES. 

(a)  Findings.— The  Congress  makes  the 
foUowlng  findings: 

(1)  Hunger  and  hunger-related  disease 
take  the  Uves  of  13,000,000  to  18.000,000 
people  annuaUy.  Three-quarters  of  these 
deaths  are  chUdren  under  the  age  of  5. 

(2)  A  primary  cause  of  this  suffering  Is  the 
InabiUty  of  the  poor  majority  Uving  in  de- 
veloping countries  to  earn  Incomes  which 
would  enable  them  to  provide  the  nutrition- 
al and  health  benefits  that  their  famiUes 
need. 

(3)  The  rural  and  urban  poor  comprise  the 
developing  world's  greatest  untapped  re- 
source, and  the  health  of  national  econo- 
mies and  democratic  institutions  Is  vastly 
Improved  when  opportunities  for  the  poor 
to  participate  In  the  economies  of  their 
countries  are  actively  promoted  and  expand- 
ed. 

(4)  The  inabUity  of  the  rural  and  urban 
poor  to  obtain  credit  to  finance  their  eco- 
nomic activities  (and  related  nonflnanclal 
assistance)  has  long  been  an  obstacle  to 
their  achievement  of  economic  progress  and 
weU-being. 

(5)  This  inabUlty  to  obtain  credit  and 
other  critical  productive  Inputs  has  been  a 
significant  factor  Inhibiting  the  growth  of 
micro  and  small  enterprises.  Elven  so,  such 
enterprises  stiU  represent  an  Important 
source  of  private  sector  commercial  activity 
In  developing  countries,  provide  significant 
benefits  for  the  poor  majority  in  those 
countries  (particularly  women,  tribal  peo- 
ples, and  other  minorities),  and  serve  to  In- 
tegrate them  into  the  economic  life  of  their 
(x>un  tries. 

(6)  Formal  financial  institutions  in  devel- 
oping countries  have  not  recognized  that,  al- 
though the  poor  majority  may  lack  collater- 
al for  loans  and  may  not  be  able  to  comply 
with  aU  the  traditional  loan  formaUtles,  the 
productive  activities  of  micro  and  small  en- 
terprises can  nevertheless  be  financially 
viable  if  access  to  sources  of  credit  is  ex- 
panded. 

(7)  Experience  with  making  productive 
credit  avaUable  to  the  poor,  including  to 
micro-enterprises  and  to  groups  of  poor 
people,  has  demonstrated  their  ablUty  to 
repay  loans  and  to  achieve  significant  im- 
provements In  their  Uving  standards  and  to 
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mmke  significant  contributions  to  the  local 
economy. 

(8)  Economic  policies,  particularly  those 
which  are  neutral  as  to  enterprise  size,  are 
important  to  the  encouragement  smd  oper- 
ation of  micro  and  small  enterprises. 

(b)  Crbdit  Programs  and  Other  Assist- 
AHCK.— The  Administrator  shall  make  assist- 
ance available,  In  accordance  with  this  sec- 
tion, to  financial  intermediaries  In  develop- 
ing countries  to  enable  them  to  provide 
loans  and  other  assistance  for  micro  and 
small  enterprises  of  the  poor  majority.  In 
carrying  out  this  section,  primary  emphasis 
shall  be  placed  on  making  loans  and  other 
assistance  available  to  those  Individuals 
living  in  absolute  poverty.  Funds  described 
in  subsection  (f)<3)  may  be  made  available 
to  financial  intermediaries  pursuant  to  this 
section  for  use  by  them— 

( 1 )  In  extending  credit  for  micro  and  small 
enterprises  in  order  to  provide  such  enter- 
prises with  financial  resources  for  working 
capital,  the  acquisition  of  equipment  and 
other  supplies,  and  payment  of  other  ex- 
penses of  the  enterprise: 

(2)  in  extending  credit  for  such  purposes 
as  the  procurement  of  farm  implements  and 
commodities,  the  acquisition  of  livestock, 
the  construction  of  storage  facilities,  water 
and  soil  conservation  activities,  and  the  en- 
hancement of  marketing  facilities; 

(3)  for  the  startup  costs  Incurred  by  a  non- 
governmental organization  in  becoming  a  fi- 
nancial Intermediary,  and  for  other  Institu- 
tional development  expenses  (Including 
audit  and  evaluation  costs)  of  the  interme- 
diary which  are  related  to  the  establish- 
ment and  Initial  operation  of  the  credit  and 
other  business  support  activities  assisted 
pursuant  to  this  section; 

(4)  for  expenses  incurred  by  the  financial 
intermediary  In  providing  training  and  tech- 
nical assistance  for  micro  and  small  enter- 
prises. In  order  to  enable  them  to  obtain  and 
utilize  credit  and  other  nonflnanclal  assist- 
ance under  this  section;  and 

(5)  to  provide  other  assistance  necessary 
to  the  successful  functioning  of  micro  and 
small  enterprises. 

(c)  GorDKLiinES  roR  Program.— The  Admin- 
istrator shall  Issue  guidelines  for  financial 
Intermediaries  providing  assistance  pursu- 
ant to  this  section.  These  guidelines  shall 
seek  to  ensure  that  financial  Intermedlar- 


(1)  consult  with  potential  recipients  of 
credit  and  other  assistance  under  this  sec- 
tion, and  include  their  views  to  the  greatest 
extent  possible.  In  the  deslgiUng  of  credit 
projects  to  ensure  that  the  projects  are  re- 
sponsive to  the  credit  and  other  productive 
Input  needs  of  the  recipients: 

(3)  establish  credit  terms  at  rates  of  inter- 
est which  reflect  the  prevailing  market  rate 
of  Interest  and  the  real  cost  of  providing 
credit  to  the  targeted  beneficiaries: 

(3)  utilize  the  assistance  made  available 
pursuant  to  this  section  to  provide  credit 
and  related  assistance  to  the  poorest  people, 
with  special  attention  being  given  to  the 
provision  of  credit  and  other  assistance  to 
women,  tribal  peoples,  and  other  minorities: 
and 

(4)  minimize  or  remove  obstacles  to  credit 
provided  under  this  section,  such  as  collater- 
al and  literacy  requirements. 

<d)  Primary  Emphasis.- In  carrying  out 
this  section,  the  Administrator  shall  place 
primary  emphasis  on  the  development  of 
the  capacity  of  indigenous  nongovernmental 
organizations  (especially  those  representing 
women.  tritMU  peoples,  and  other  minorities) 
which  will  assist  the  development  of  micro 


and  small  enterprises,  but  the  Administra- 
tor may  also  support  other  entitles  as  ap- 
propriate. Attention  shall  also  be  directed  to 
savings  and  capital  formation  as  part  of  the 
systems  support  for  micro  and  small  enter- 
prises. 

(e)  Advisory  Committ««.— The  Adminis- 
trator shall  appoint  an  advisory  committee 
to  advise  the  Administrator  with  regard  to 
the  Implementation  of  this  section.  This  ad- 
visory committee  shall  be  composed  of  Indi- 
viduals from  nongovernmental  organiza- 
tions who  are  knowledgeable  about  the 
needs  of  micro  and  small  enterprises  In  de- 
veloping countries  for  credit  and  other  as- 
sistance. Among  other  responsibilities,  the 
advisory  committee  shall— 

(1)  assist  the  Administrator  in  developing 
the  report  required  by  subsection  (m):  and 

(2)  shall  review  and  comment  on  the  Ini- 
tial guidelines  issued  by  the  Administrator 
pursuant  to  subsection  (c)  before  those 
guidelines  are  issued. 

(f)  SOURCKS  or  FUICDS  AlfD  PtrifDiHO  Levkls 

(1)  DrmuaitATioH  or  nscAL  year  iabt  as- 
sistance LEVEL.- The  Administrator  shall 
conduct  a  benchmark  survey  to  determine 
the  total  amount  of  assistance  made  avail- 
able during  fiscal  year  1987  for  credit  and 
other  assistance  (as  described  in  subsection 
(b))  for  micro  and  small  enterprises  under 
part  I  of  the  Foreign  Assistance  Act  of  1961 
and  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  The  results  of 
this  survey  shall  be  reported  to  the  Con- 
gress not  later  than  September  30.  1987,  or 
30  days  after  the  date  of  enactment  of  this 
Act,  whichever  is  later. 

(2)  Assistance  por  fiscal  years  ibbs  and 
1989.— The  total  amount  of  assistance  pro- 
vided pursuant  to  this  section— 

(A)  diiring  fiscal  year  1988.  shall  be  at 
least  (50,000,000.  or  25  percent  more  than 
the  amount  determined  pursuant  to  para- 
graph ( 1 ).  whichever  is  greater:  and 

(B)  during  fiscal  year  1989.  shall  be  at 
least  $75,000,000,  or  50  percent  more  than 
the  amount  determined  pursuant  to  para- 
graph ( 1 ).  whichever  Is  greater. 

(3)  Sources  or  ruNDS.— Assistance  pursu- 
ant to  this  section  shall  t>e  provided  with 
the  following  funds: 

(A)  Funds  made  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), chapter  7  of  part  I  of  that  Act  (relat- 
Uig  to  Africa  famine  recovery  and  develop- 
ment), and  chapter  4  of  part  II  of  that  Act 
(relating  to  the  economic  support  fund>. 

(B)  Foreign  currencies  acquired  as  pay- 
ments of  loans  made  under  those  chapters 
pursuant  to  the  authority  contained  In  sub- 
section (h)! 

(C)  Foreign  currencies  accruing  from  as- 
sistance provided  under  those  chapters. 

(D)  Foreign  currencies  accruing  or  ac- 
quired under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  Including  foreign  currencies  made 
available  to  carry  out  section  108  and  for- 
eign currencies  available  for  use  pursuant  to 
title  ni. 

(E)  Amounts  paid  to  the  United  States  on 
loans  made  to  financial  Intermediaries  pur- 
suant to  this  section. 

(4)  Allocations  or  assistance  por  micro 
ENTERPRISES.— At  Icast  80  percent  of  the 
funds  described  In  paragraph  (3)  which  are 
made  available  under  this  section  each  fiscal 
year  shall  be  used  In  support  of  micro  enter- 
prises. Of  the  funds  used  pursuant  to  this 
paragraph— 

(A)  to  the  maximum  extent  practicable,  at 
least  SO  percent  shall  be  used  In  support  of 


micro  enterprises  with  4  or  fewer  workers, 
with  special  emphasis  on  1  or  2  person  en- 
terprises: and 

(B)  at  least  80  percent  shall  t>e  used  for 
loans  to  micro  enterprises,  to  the  maximum 
extent  practicable  In  an  amount  of  >300  or 
less  or.  In  the  case  of  an  Initial  loan,  of  $150 
or  less. 

(5)  Allocations  op  assistance  por  small 
ENTERPRISES.— At  least  50  percent  of  the 
funds  described  In  paragraph  (3)  which  are 
made  available  under  this  section  each  fiscal 
year  in  support  of  small  enterprises  shall  t>e 
used  In  support  of  small  enterprises  with  10 
or  fewer  workers. 

(g)  Applicable  Authorities.- Except  as 
provided  In  this  section,  assistance  provided 
pursuant  to  this  section  shall  be  provided  in 
accordance  with  the  relevant  authorities 
contained  In  the  Foreign  Assistance  Act  of 
1961  or  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954. 

(h)  Authority  To  Generate  Foreign  Cur- 
rencies.—In  order  to  generate  foreign  cur- 
rencies which  can  be  made  available  to  fi- 
nancial Intermediaries  pursuant  to  this  sec- 
tion, the  Administrator  is  authorized  to  use 
funds  made  available  to  carry  out  chapter  1 
of  part  I,  chapter  7  of  part  I.  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  to  provide  assistance  to  the  govern- 
ments of  developing  countries  on  a  loan 
basis  repayable  in  foreign  currencies,  at  a 
rate  of  exchange  to  be  negotiated  by  the 
Administrator  and  the  foreign  government. 
Such  loans  shall  have  a  rate  of  Interest  and 
a  repayment  period  determined  by  the  Ad- 
ministrator. 

(I)  Foreign  Assistance  Act  Assistance  to 
Intermediaries.- 

(1)  Terms.— Loans  and  grants  made  to  fi- 
nancial Intermediaries  for  the  purposes  of 
this  section  with  funds  descrlt>ed  in  sutwec- 
tlons  (f)(3)(A).  (B),  and  (C).  or  with 
amounts  made  available  pursuant  to  para- 
graph (2)  of  this  subsection,  shall  be  on 
such  terms  and  conditions  as  are  determined 
by  the  Administrator  and  the  Intermediary. 

(2)  Use  or  loan  proceeds.— Amounts  paid 
to  the  United  States  on  loans  under  this  sec- 
tion with  funds  described  In  subsections 
(fK3)(A),  (B),  and  (C)  or  with  amounts  used 
pursuant  to  this  paragraph  shall,  as  deter- 
mined by  the  Administrator,  be  available  for 
use  for  assistance  pursuant  to  this  section. 

(j)  Application  op  Certain  Laws.— Sec- 
tion 122  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  with  respect  to  loans 
pursuant  to  subsections  (h)  or  (I).  Funds  de- 
scribed in  subsection  (f)(3HB)  and  (C)  or 
subsection  (i)(2)  which  are  received  by  the 
United  States  pursuant  to  this  section  shall 
not  be  subject  to  the  requirements  of  sec- 
tion 1306  of  title  31.  United  SUtes  Code,  or 
other  laws  governing  the  use  of  foreign  c»ir- 
rencles  accruing  to  the  United  States.  New 
budget  authority  provided  by  this  section 
may  be  exercised  only  to  such  extent  or  In 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

(k)  Terms  op  Foreign  Currency  Assist- 
ance Under  Pubuc  Law  480.— Funds  de- 
scribed in  subsection  (f)<3)(D).  or  In  the 
second  sentence  of  this  subsection,  which 
are  made  available  to  financial  Intermediar- 
ies pursuant  to  this  section  may  be  provided 
on  a  grant  or  loan  basis,  notwithstanding 
any  provision  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  Any 
foreign  currencies  under  that  Act  which  are 
repaid  by  financial  intermediaries  under 
this  section  shall  be  available  to  and  used  by 
the  Administrator  to  make  available  assist- 
ance for  the  purposes  of  this  section.  Sec- 


tion 108(d)  of  that  Act  shall  not  apply  to 
the  use  of  such  currencies.  Section  103(m) 
of  that  Act  shall  not  apply  to  agreements 
entered  into  under  section  108  of  that  Act 
for  purposes  of  this  section. 

(1)  Notice  to  Congress.- At  least  15  days 
before  making  funds  described  in  subsection 
(f)(3)  available  to  a  financial  Intermediary 
under  this  section,  the  Administrator  shall 
notify  the  Congress  In  accordance  with  the 
procedures  applicable  to  reprogrammlngs 
under  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961. 

(m)  Initial  Report.— Not  later  than  Janu- 
ary 1,  1988.  the  Administrator  shall  submit 
to  the  Congress  a  report  setting  forth  the 
manner  In  which  this  section  will  be  imple- 
mented. 

(n)  Annual  Reports.— Not  later  than  Feb- 
ruary 1.  1989,  and  each  year  thereafter,  the 
Administrator  shall  submit  a  report  to  the 
Congress  describing  the  implementation  of 
this  section.  The  report  shall  Include— 

(Da  description  of  the  activities  funded 
under  this  section  during  the  previous  fiscal 
year  and  the  amount  of  funds  described  In 
each  subparagraph  of  subsection  (f)(3) 
which  were  provided  for  such  activities;  and 

(2)  recommendations  for  procedural  or 
statutory  changes  which  would  facilitate 
the  Implementation  of  this  section. 

(0)  Ek^NOMic  Policies.— In  policy  dia- 
logues concerning  economic  policies  with, 
and  efforts  to  reform  economic  policies  of, 
countries  receiving  assistance  under  part  I 
of  the  Foreign  Assistance  Act  of  1961,  the 
Administrator  shall  encourage  economic 
t>ollcles  which  promote  micro  and  small  en- 
terprises. 

(p)  Definitions.— Por  purposes  of  this 
section— 

(1)  the  term  'Administrator'  means  the 
administrator  of  the  agency  primarily  re- 
sponsible for  administering  part  I  of  the 
Foreign  Assistance  Act  of  1961; 

(2)  the  term  "micro  enterprises"  means 
enterprises  which  are  single  or  family  pro- 
prietorships, small-group  enterprises,  or  co- 
operatives, which  have  7  or  fewer  workers, 
which  are  wholly  owned  by  the  poor  majori- 
ty In  the  developing  country,  and  which 
often  lack  access  to  credit  at  reasonable 
cost; 

(3)  the  term  "small  enterprises"  means  en- 
terprises which  are  single  or  family  propri- 
etorships, small-group  enterprises,  or  coop- 
eratives, which  have  between  8  and  15  work- 
ers, which  are  wholly  owned  by  the  poor 
majority  in  the  developing  country,  and 
which  often  lack  access  to  credit  at  reasona- 
ble cost; 

(4)  the  term  "financial  Intermediary"  has 
the  same  meaning  as  Is  given  that  term  In 
section  108(1)(2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954; 
and 

(5)  the  term  "absolute  poverty"  refers  to 
those  people  who  lack  access  to  assets  suffi- 
cient to  permit  them  to  provide  for  their 
basic  human  needs. 

SKC.  J15.  ASSISTANCE  FOR  THE  PREVENTION  AND 
CONTROL  OF  AIDS  IN  DEVELOPING 
COUNTRIES. 

Of  the  aggregate  amounts  made  available 
to  carry  out  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  de- 
velopment assistance)  and  chapter  7  of  part 
I  of  that  Act  (relating  to  Africa  famine  re- 
covery and  development),  not  less  than 
$20,000,000  for  each  of  the  fiscal  years  1988 
and  1989  shall  be  available  only  for  activi- 
ties relating  to  research  on  and  the  treat- 
ment and  control  of  acquired  Immune  defi- 
ciency syndrome  (AIDS)  in  developing  coun- 


tries. Of  the  funds  made  available  pursuant 
to  this  section  each  fiscal  year,  at  least 
$12,000,000  shall  be  programmed  through 
international  organizations,  Including  at 
least  $10,000,000  through  the  World  Health 
Organization  and  the  Pan  American  Health 
Organization. 

SEC.  316.  MINORITY  SET-ASIDE. 

(a)  Set- Aside  Requirement.— Except  to 
the  extent  that  the  Administrator  of  the 
Agency  for  International  Development  de- 
termines otherwise,  not  less  than  10  percient 
of  the  aggregate  of  the  funds  made  avail- 
able for  each  of  the  fiscal  years  1988  and 
1989  to  carry  out  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
development  assistance)  and  chapter  7  of 
part  I  of  that  Act  (relating  to  Africa  famine 
recovery  and  development)  shall  be  made 
available  only  for  activities  of  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  Individuals 
(within  the  meaning  of  section  133(c)(5)  of 
the  International  E>evelopment  and  Food 
Assistance  Act  of  1977),  historically  black 
colleges  and  universities,  and  private  and 
voluntary  organizations  which  ase  con- 
trolled by  Individuals  who  are  socially  and 
economically  disadvantaged  (within  the 
meaning  of  section  133(c)(5)  of  the  Interna- 
tional Development  and  Food  Assistance 
Act  of  1977).  For  purposes  of  this  section, 
socially  and  economically  disadvantaged  in- 
dividuals shall  be  deemed  to  Include  women. 

(b)  Additional  Requirements.— In  addi- 
tion to  any  other  actions  taken  to  carry  out 
this  section— 

(1)  notwithstanding  any  other  provision  of 
law,  in  order  to  achieve  the  goals  of  this  sec- 
tion, the  Administrator,  to  the  maximum 
extent  practicable— 

(A)  may  utilize  the  authority  of  section 
8(a)  of  the  Small  Business  Act  (15  U.S.C. 
637); 

(B)  may  enter  Into  contracts— 

(1)  using  less  than  full  and  open  competi- 
tive procedures  under  such  terms  and  condi- 
tions as  the  Administrator  deems  appropri- 
ate, and 

(11)  utilizing  an  administrative  system  for 
Justifications  and  approvals  that,  in  the  Ad- 
ministrator's discretion,  may  best  achieve 
the  purpose  of  this  section;  and 

(C)  shall  Issue  regulations  to  require, 
except  to  the  extent  that  the  Administrator 
determines  otherwise  (on  a  case-by-case 
basis  or  by  category  of  contract),  that  any 
contract  In  excess  of  $500,000  entered  Into 
to  carry  out  chapter  1  or  chapter  7  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  con- 
tain a  provision  requiring  that  no  less  than 
10  percent  of  the  dollar  value  of  the  con- 
tract be  subcontracted  to  entitles  described 
in  subsection  (a),  except  that  this  subpara- 
graph shall  not  apply  to  any  prime  contrac- 
tor that  is  an  entity  described  in  subsection 
(a); 

(2)  each  person  with  contracting  authority 
who  Is  attached  to  Agency  for  International 
Development  headquarters  in  Washington, 
as  well  as  all  Agency  for  International  De- 
velopment missions  and  regional  offices, 
shall  notify  the  Agency's  Office  of  Small 
and  Disadvantaged  Business  Utilization  at 
least  7  business  days  before  advertising  a 
contract  in  excess  of  $100,000  under  chapter 
1  or  chapter  7  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961; 

(3)  the  Administrator  shall  Include,  as 
part  of  the  performance  evaluation  of  any 
mission  director  the  Agency,  the  mission  di- 
rector's efforts  to  carry  out  this  section;  and 

(4)  the  Administrator  shall  annually 
submit  to  the  Congress  a  report  on  the  im- 


plementation of  this  section,  which  shall  in- 
clude Information  with  respect  to  historical- 
ly black  colleges  and  universities  and  private 
and  voluntary  organizations  described  in 
subsection  (a),  including— 

(A)(1)  the  number  and  amounts  of  grants 
to  and  cooperative  agreements  with  histori- 
cally black  colleges  and  universities  as  com- 
pared to  the  number  and  amounts  of  grants 
to  all  colleges  and  universities  under  chap- 
ter 1  and  chapter  7  of  part  I  of  the  Foreign 
Assistance  Act  of  1961;  and 

(11)  the  number  and  dollar  value  of  con- 
tracts with  historically  black  colleges  and 
universities  as  compared  to  the  number  and 
dollar  value  of  contracts  with  all  colleges 
and  universities  under  those  chapters:  and 

(B)(1)  the  number  and  amounts  of  grants 
to  and  cooperative  agreements  with  private 
and  voluntary  organizations  described  In 
subsection  (a)  as  compared  to  the  number 
and  amounts  of  grants  to  aU  private  and  vol- 
untary organizations  under  those  chapters; 
and 

(11)  the  number  and  dollar  value  of  con- 
tracts with  private  and  voluntary  organiza- 
tions described  in  subsection  (a)  as  com- 
pared to  the  number  and  dollar  value  of 
contracts  with  all  private  and  voluntary  or- 
ganizations under  those  chapters. 

(c)  Regulations.— The  Administrator 
shall  Issue  Interim  regulations  to  carry  out 
this  section  within  90  days  after  the  date  of 
the  enactment  of  this  Act  and  final  regula- 
tions within  180  days. 

amendments  offered  by  MR.  PASCELL 

Mr.  FASCELX..  Mr.  Chairman,  pur- 
suant to  the  rule  I  offer  en  bloc 
Eimendments. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  the  en  bloc  amendments. 

The  text  of  the  en  bloc  amendments 
is  as  follows: 

Amendments  offered  en  bloc  by  Mr.  Fas- 
cell: 

Page  26,  after  line  4,  Insert  the  following: 

(c)  Vitamin  A  Deficiehcy  Program.— Sec- 
tion 103  of  that  Act.  as  amended  by  subsec- 
tion (b).  Is  further  amended  by  adding  at 
the  end  the  following: 

"(j)(l)  The  Congress  recognizes  that  vita- 
min A  deficiency  Is  a  major  cause  of  child- 
hood morbidity  and  mortality.  An  estimated 
500,000  children  are  blinded  every  year  from 
the  vitamin  A  deficiency  disease  known  as 
Xerophthalmia.  The  Congress  further  rec- 
ognizes that  vitamin  A  Intervention  pro- 
grams are  inexpensive,  practical  to  adminis- 
ter, and  cost-effective  in  terms  of  human 
productivity.  Supplying  doses  of  vitamin  A. 
promoting  the  consumption  of  foods  which 
are  either  good  natural  sources  of  vitamin  A 
or  fortified  with  vitamin  A,  nutrition  educa- 
tion, and  agricultural  extension  projects 
which  emphasize  the  utility  of  consuming 
SMJequate  amounts  of  dietary  sources  of  vita- 
min A  are  essential  Interventions  to  be  con- 
sidered in  the  design  of  programs  to  elimi- 
nate vitamin  A  deficiency. 

"(2)  Of  the  funds  authorized  to  be  appro- 
priated to  carry  out  this  section  for  each  of 
the  fiscal  years  1988  and  1989,  not  less  than 
$8,000,000  shall  be  avsOlable  only  for  the  Vi- 
tamin A  Deficiency  Program.". 

Page  31.  strike  out  lines  13  through  15. 

Page  45.  strike  out  line  17  and  all  that  fol- 
lows through  line  22  on  page  57  and  Insert 
in  lieu  thereof  the  following: 

SEC  S14.  PROVIDING  CREDIT  FOR  THE  POOR  IN  DE- 
VELOPING COtTflTRIES. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 
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(1)  Hunger  and  huns«r-relftt«d  dlseaae 
Uke  the  Uves  of  13,000.000  to  18.000.000 
people  annually.  Three-quarters  of  these 
deaths  are  children  under  the  age  of  5. 

(3)  A  primary  cause  of  this  suffering  la  the 
Inability  of  the  poor  majority  living  tn  de- 
veloping countries  to  earn  Incomes  which 
would  enable  them  to  provide  the  nutrition- 
al and  health  benefits  that  their  families 
need. 

(3)  The  rural  and  urban  poor  comprise  the 
developing  world's  greatest  untapped  re- 
source, and  the  health  of  national  econo- 
mies and  democratic  Institutions  is  vastly 
Improved  when  opportunities  for  the  poor 
to  participate  in  the  economies  of  their 
countries  are  actively  promoted  and  expand- 
ed. 

(4)  The  inability  of  the  rural  and  urban 
poor  to  obtain  credit  to  finance  their  eco- 
nomic activities  (and  related  nonfinancial 
assistance)  has  long  been  an  obstacle  to 
their  achievement  of  economic  progress  and 
well-being. 

(5)  This  inability  to  obtain  credit  and 
other  critical  productive  Inputs  has  been  a 
significant  factor  inhibiting  the  growth  of 
micro  and  small  enterprises.  Even  so.  such 
enterprises  stiU  represent  an  Important 
source  of  private  sector  commercial  activity 
In  developing  countries,  provide  significant 
benefits  for  the  poor  majority  in  those 
countries  (particularly  women,  tribal  peo- 
ples, and  other  minorities),  and  serve  to  in- 
tegrate them  into  the  economic  life  of  their 
countries. 

(6)  Formal  financial  institutions  in  devel- 
oping countries  have  not  recognized  that,  al- 
though the  poor  majority  may  lack  collater- 
al for  loans  and  may  not  be  able  to  comply 
with  all  the  traditional  loan  formalities,  the 
productive  activities  of  micro  and  small  en- 
terprises can  nevertheless  be  financially 
viable  if  access  to  sources  of  credit  Is  ex- 
panded. 

<7)  Experience  with  making  productive 
credit  available  to  the  poor,  including  to 
micro-enterprises  and  to  groups  of  poor 
people,  has  demonstrated  their  ability  to 
repay  loaiis  and  to  achieve  significant  Im- 
provements in  their  living  standards  and  to 
make  significant  contributions  to  the  local 
economy. 

(8)  Economic  policies,  particularly  those 
which  are  neutral  as  to  enterprise  size,  are 
important  to  the  encouragement  and  oper- 
ation of  micro  and  small  enterprises. 

(b)  Credit  Psocrams  ajto  Othkr  Assist- 
AKCX.— The  Administrator  shall  make  assist- 
ance available.  In  accordance  with  this  sec- 
tion, to  financial  Intermediaries  in  develop- 
ing countries  to  enable  them  to  provide 
loans  and  other  assistance  for  micro  and 
small  enterprises  of  the  poor  majority.  In 
carrying  out  this  section,  primary  emphasis 
shall  be  placed  on  making  loans  and  other 
assistance  available  to  those  Individuals 
living  in  absolute  poverty.  Funds  described 
tn  subsection  (fHS)  may  be  made  available 
to  financial  intermediaries  pursuant  to  this 
section  for  use  by  them— 

( 1 )  in  extending  credit  for  micro  and  small 
enterprises  in  order  to  provide  such  enter- 
prises with  financial  resources  for  working 
capital,  the  acquisition  of  equipment  and 
other  supplies,  and  payment  of  other  ex- 
penses of  the  enterprises; 

(3)  in  extending  credit  for  such  purposes 
as  the  pnxnirement  of  farm  implements  and 
commodities,  the  acquisition  of  livestock. 
the  construction  of  storage  facilities,  water 
and  soU  conservation  activities,  and  the  en- 
hancement of  marketing  facilities; 

(3)  for  the  startup  costs  incurred  by  a  non- 
governmental organization  in  becoming  a  fi- 


nancial Intermediary,  and  for  other  institu- 
tional development  expenses  (including 
audit  and  evaluation  costs)  of  the  interme- 
diary which  are  related  to  the  establishment 
and  initial  operation  of  the  credit  and  other 
business  support  activities  assisted  pursuant 
to  this  section; 

(4)  for  expenses  incurred  by  the  financial 
intermediary  in  providing  training  and  tech- 
nical assistance  for  micro  and  small  enter- 
prises, in  order  to  enable  them  to  obtain  and 
utilize  credit  and  other  nonflnanclal  assist- 
ance under  this  section;  and 

(5)  to  provide  other  assistance  necessary 
to  the  successful  functioning  of  micro  and 
small  enterprises. 

(c)  OuiDKLiirxs  roR  Prooram.— The  Admin- 
istrator shall  issue  guidelines  for  financial 
intermediaries  providing  assistance  pursu- 
ant to  this  section.  These  giiidellnes  shall 
seek  to  ensure  that  financial  intermediar- 
ies— 

(1)  consult  with  potential  recipients  of 
credit  and  other  assistance  under  this  sec- 
tion, and  Include  their  views  to  the  greatest 
extent  possible,  in  the  designing  of  credit 
projects  to  ensure  that  the  projects  are  re- 
sponsive to  the  credit  and  other  productive 
input  needs  of  the  recelpents; 

(3)  establish  credit  terms  at  rates  of  inter- 
est which  reflect  the  prevailing  market  rate 
of  interest  and  the  real  cost  of  providing 
credit  to  the  targeted  beneficiaries; 

(3)  utilize  the  assistance  made  available 
pursuant  to  this  section  to  provide  credit 
and  related  sissistance  to  the  poorest  people, 
with  special  attention  being  given  to  the 
provision  of  credit  and  other  assistance  to 
women,  tribal  peoples,  and  other  minorities; 
and 

(4)  minimize  or  remove  obstacles  to  credit 
provided  under  this  section,  such  as  collater- 
al and  literacy  requirements. 

(d)  Primart  EiiPHASis.- In  carrying  out 
this  section,  the  Administrator  shaU  place 
primary  emphasis  on  the  development  of 
the  capacity  of  indigenous  nongovernmental 
organizations  (especially  those  representing 
women,  tribal  peoples,  and  other  minorities) 
which  wlU  assist  the  development  of  micro 
and  small  enterprises,  but  the  Administra- 
tor may  also  support  other  entities  as  appro- 
priate. Attention  shall  also  be  directed  to 
savings  and  capital  formation  as  part  of  the 
systems  support  for  micro  and  small  enter- 
prises. 

(e)  Advisort  Coiocrrnx.- The  Adminis- 
trator shall  appoint  an  advisory  committee 
to  advise  the  Administrator  with  regard  to 
the  implementation  of  this  section.  This  ad- 
visory committee  shall  be  composed  of  indi- 
viduals from  nongovernmental  organiza- 
tions who  are  knowledgeable  about  the 
needs  of  micro  and  smaU  enterprises  In  de- 
veloping countries  for  credit  and  other  as- 
sistance. Among  other  responsibilities,  the 
advisory  committee  shall— 

(1)  assist  the  Administrator  in  developing 
the  report  required  by  subsection  (m);  and 

(3)  shall  review  and  comment  on  the  ini- 
tial guidelines  Issued  by  the  Administrator 
pursuant  to  subsection  (c)  before  those 
guidelines  are  issued. 

(f)  Sotntcxs  or  Pninw  and  Pdwdiho 
LrvxLs.— 

(1)  DrmuciNATiOH  or  nscAL  ykar  i»st  as- 
sisTAMCx  LzvxL.— The  Administrator  shall 
conduct  a  benchmark  survey  to  determine 
the  total  amount  of  sissistance  made  avail- 
able during  fiscal  year  1987  for  credit  and 
other  assistance  (as  descrit>ed  In  subsection 
(b))  for  micro  and  small  enterprises  under 
part  I  of  the  Foreign  Assistance  Act  of  1961 
and  the  Agricultural  Trade  Development 


and  Assistance  Act  of  1054.  The  results  of 
this  survey  shall  be  reported  to  the  Con- 
gress not  later  than  September  30.  1987,  or 
30  days  after  the  date  of  enactment  of  this 
Act,  whichever  Is  later. 

(3)  ASSISTANCX  rOR  nSCAL  TXARS    198S   AMD 

1  SI*. —The  total  amount  of  assistance  pro- 
vided pursuant  to  this  section— 

(A)  during  fiscal  year  1988,  shall  be  at 
least  $50,000,000.  or  35  percent  more  than 
the  amount  determined  pursuant  to  para- 
graph ( 1 ),  whichever  is  greater:  or 

(B)  during  fiscal  year  1989,  shall  be  at 
least  $75,000,000  or  50  percent  more  than 
the  amount  determined  pursuant  to  para- 
graph ( 1 ).  whichever  is  greater. 

(3)  SouRcxs  or  nnfDS.— Assistance  pursu- 
ant to  this  section  shall  be  provided  with 
the  following  funds: 

(A)  Funds  made  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), chapter  7  of  part  I  of  that  Act  (relat- 
ing to  Africa  famine  recovery  and  develop- 
ment), and  chapter  4  of  part  II  of  that  Act 
(relating  to  the  economic  support  fund). 

(B)  Foreign  currencies  acquired  as  pay- 
ments of  loans  made  under  those  chapters 
pursuant  to  the  authority  contained  in  sub- 
section (h). 

(C)  Foreign  currencies  accruing  from  as- 
sistance provided  under  those  chapters. 

(D)  Foreign  currenceis  accruing  or  ac- 
quired under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  including  foreign  currencies  made 
available  to  carry  out  section  108  and  for- 
eign currencies  available  for  use  pursuant  to 
title  III. 

(E)  Amounts  paid  to  the  United  States  on 
loans  made  to  financial  intermediaries  pur- 
suant to  this  section. 

(4)  Allocations  or  assistance  roR  micro 
ENTERPRISES.— At  least  80  percent  of  the 
funds  described  in  paragraph  (3)  which  are 
made  available  under  this  section  each  fiscal 
year  shall  be  used  in  support  of  micro  enter- 
prises. Of  the  funds  used  pursuant  to  this 
paragraph — 

(A)  to  the  maximum  extent  practicable,  at 
least  50  percent  shall  be  used  in  support  of 
micro  enterprises  with  4  or  fewer  workers, 
with  special  emphasis  on  1  or  3  person  en- 
terprises; and 

(B)  at  least  80  percent  shall  be  used  for 
loans  to  micro  enterprises,  to  the  maximum 
extent  practicable  in  an  amount  of  $300  or 
less  or,  in  the  case  of  an  initial  loan,  of  $150 
or  less. 

(5)  Allocations  or  assistance  roR  small 
enterprises.— At  least  50  percent  of  the 
funds  described  in  paragraph  (3)  which  are 
made  available  under  this  section  each  fiscal 
year  in  support  of  small  enterprises  shaU  be 
used  in  support  of  small  enterprises  with  10 
or  fewer  workers. 

(g)  Applicable  AtmioRmES.- Except  as 
provided  in  this  section,  assistance  provided 
pursuant  to  this  section  shall  be  provided  in 
accordance  with  the  relevant  authorities 
contained  in  the  Foreign  Assistance  Act  of 
1961  or  the  Agricultural  Trade  E>evelopment 
and  Assistance  Act  of  1954. 

(h)  Authority  To  Generate  Foreign  Cur- 
rencies.—In  order  to  generate  foreign  cur- 
rencies which  can  be  made  available  to  fi- 
nancial Intermediaries  pursuant  to  this  sec- 
tion, the  Administrator  Is  authorized  to  use 
funds  made  available  to  carry  out  chapter  1 
of  part  I.  chapter  7  of  part  I.  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  to  provide  assistance  to  the  govern- 
ments of  developing  countries  on  a  loan 
basis  repayable  in  foreign  currencies,  at  a 


rate  of  exchange  to  be  negotiated  by  the 
Administrator  and  the  foreign  government. 
Such  loans  shall  have  a  rate  of  interest  and 
a  repayment  period  determined  by  the  Ad- 
ministrator, 
(i)  Foreign  Assistance  Act  Assistance  to 

INTKRMZDIARISS.— 

(1)  Terms.— Loans  and  grants  made  to  fi- 
nancial Intermediaries  for  the  purposes  of 
this  section  with  funds  described  in  subsec- 
tions (f)(3)(A),  (B),  and  (C),  or  with 
amounts  made  avaUable  pursuant  to  para- 
graph (3)  of  this  subsection,  shall  be  on 
such  terms  and  conditions  as  are  determined 
by  the  Administrator  and  the  intermediary. 
(3)  Use  or  loan  proceeds.— Amounts  paid 
to  the  United  States  on  loans  under  this  sec- 
tion with  funds  described  in  subsections 
(f)(3)(A),  (B),  and  (C)  or  with  amounte  used 
pursuant  to  this  paragraph  shall,  as  deter- 
mined by  the  Administrator,  be  available  for 
use  for  assistance  pursuant  to  this  section. 

(J)  Appucation  or  Certain  Laws.— Sec- 
tion 133  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  with  respect  to  loans 
pursuant  to  subsections  (h)  or  (1).  Funds  de- 
scribed in  subsection  (fX3KB)  and  (C)  or 
subsection  (1X3)  which  are  received  by  the 
United  States  pursuant  to  this  section  shall 
not  be  subject  to  the  requirements  of  sec- 
tion 1306  of  title  31,  United  States  Code,  or 
other  laws  governing  the  use  of  foreign  cur- 
rencies accruing  to  the  United  SUtes.  New 
budget  authority  provided  by  this  section 
may  be  exercised  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

(k)  Terms  or  Foreign  Currency  Assist- 
ance Under  Public  Law  480.— Funds  de- 
scribed in  subsection  (fX3KD).  or  in  the 
second  sentence  of  this  subsection,  which 
are  made  available  to  financial  intermediar- 
ies pursuant  to  this  section  may  be  provided 
on  a  grant  or  loan  basis,  notwithstanding 
any  provision  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  Any 
foreign  currencies  under  that  Act  which  are 
repaid  by  financial  Intermediaries  under 
this  section  shall  be  available  to  and  used  by 
the  Administrator  to  make  available  assist- 
ance for  the  purposes  of  this  section.  Sec- 
tion 108(d)  of  that  Act  shall  not  apply  to 
the  use  of  such  currencies.  Section  103(m) 
of  that  Act  ShaU  not  apply  to  agreements 
entered  into  under  section  108  of  that  Act 
for  purposes  of  this  section. 

(1)  Notice  to  Congress.- At  least  15  days 
before  making  funds  described  in  subsection 
(f)(3)  available  to  a  financial  intermediary 
tinder  this  section,  the  Administrator  shall 
notify  the  Congress  tn  accordance  with  the 
procedures  applicable  to  reprogrammlngs 
under  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961. 

(m)  Initial  Report.— Not  later  than  Janu- 
ary 1,  1988,  the  Administrator  shaU  submit 
to  the  Congress  a  report  setting  forth  the 
manner  In  which  this  section  will  be  imple- 
mented. 

(n)  Annual  Reports.— Not  later  than  Feb- 
ruary 1,  1989,  and  each  year  thereafter,  the 
Administrator  shall  submit  a  report  to  the 
Congress  describing  the  implementation  of 
this  section.  The  report  shall  include— 

(Da  description  of  the  activities  funded 
under  tWs  section  during  the  previous  fiscal 
year  and  the  amount  of  funds  described  in 
each  subparagraph  of  subsection  (f)(3) 
which  were  provided  for  such  activities;  and 

(3)  recommendations  for  procedural  or 
statutory  changes  which  would  facilitate 
the  implementation  of  this  section. 

(o)  Economic  Policies.— In  policy  dia- 
logues concerning  economic  policies  with. 


and  efforts  to  reform  economic  pwllcies  of, 
countries  receiving  assistance  under  part  I 
of  the  Foreign  Assistance  Act  of  1961,  the 
Administrator  shall  encourage  economic 
policies  which  promote  micro  and  small  en- 
terprises. 

(p)  Detinitiohs.— For  purposes  of  this 
section- 

(1)  the  term  "Administrator"  means  the 
administrator  of  the  agency  primarily  re- 
sponsible for  administering  part  I  of  the 
Foreign  Assistance  Act  of  1961; 

(3)  the  term  "micro  enterprises"  means 
enterprises  which  are  single  or  family  pro- 
prietorships, small-group  enterprises,  or  co- 
operatives, which  generally  have  7  or  fewer 
workers,  which  are  wholly  owned  by  the 
poor  majority  in  the  developing  country, 
and  which  often  lack  access  to  credit  at  rea- 
sonable cost; 

(3)  the  term  "smaU  enterprises"  means  en- 
terprises which  are  single  or  family  propri- 
etorships, small-group  enterprises,  or  coop- 
eratives, which  generally  have  between  8 
and  15  workers,  which  are  wholly  owned  by 
the  poor  majority  in  the  developing  coun- 
try, and  which  often  lack  access  to  credit  at 
reasonable  cost; 

(4)  the  term  "financial  Intermediary"  has 
the  same  meaning  as  is  given  that  term  in 
section  108(1)(3)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954; 
and 

(5)  the  term  "absolute  poverty"  refers  to 
those  people  who  lack  access  to  assets  suffi- 
cient to  permit  them  to  provide  for  their 
basic  human  needs. 

Page  63,  after  line  7,  insert  the  following: 

SEC.  317.  INTERNATIONAL  COOPERATION  TO  PRO- 
TECT BIOI.(X;iCAL  DIVERSITY. 

(a)  Finding.— The  Congress  finds  that 
habitat  destruction  is  a  main  cause  of  the 
accelerating  extinction  of  animal  and  plant 
species  and  that  increased  international  co- 
operation is  essential  to  protect  species 
threatened  with  extinction  and  to  halt  the 
loss  of  unique  and  irreplaceable  ecosystems. 

(b)  Statement  or  Policies.— The  Con- 
gress— 

(1)  supports  the  United  States  efforts, 
consistent  with  section  119(g)  of  the  For- 
eign Assistance  Act  of  1961,  to  initiate  dis- 
cussions to  develop  an  International  agree- 
ment to  preserve  biological  diversity;  and 

(3)  calls  upon  the  President  to  exert 
United  States  leadership  in  order  to  achieve 
the  earliest  possible  negotiation  of  an  inter- 
national convention  to  conserve  the  earth's 
biological  diversity,  including  the  protection 
of  a  representative  system  of  ecosystems 
adequate  to  conserve  biological  diversity. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shaU  submit  a  report  to  the  Con- 
gress on  progress  toward  the  goal  of  negoti- 
ating such  an  international  convention. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  will  be  recognized  for  10  minutes 
and  a  Member  opposed  to  the  amend- 
ments will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  offering  the  fol- 
lowing amendments  to  title  III  en  bloc. 
I  believe  these  amendments  are  all 
noncontroversial  and  should  be  accept- 
able to  everyone.  The  en  bloc  sunend- 


ment    includes    the    following    four 
amendments: 

First  amendment  offered  by  Mr. 
TowY  Hall  to  earmark  $8  million  from 
the  Agriculture,  Rural  Development, 
and  Nutrition  account  for  vitamin  A 
supplemental  programs.  This  earmark 
is  in  line  with  programs  ongoing  by 
the  Agency  for  International  Envelop- 
ment, and  provides  an  indication  of 
strong  congressional  support  for  con- 
tinued activities  to  provide  vitamin  A 
supplementation  to  children  in  devel- 
oping countries.  This  simple,  inexpen- 
sive intervention  prevents  blindness 
and  helps  children  to  resist  the  most 
serious  ravages  of  other  common  ail- 
ments, such  as  measles  and  diarrhea. 

Second  amendment  by  Mr.  Toiry 
Hall  to  move  forward  the  earmark  for 
basic  education  from  1989  to  1988. 
This  amendment  modifies  the  provi- 
sion in  H.R.  3100  which  requires  the 
Agency  for  International  Envelopment 
to  devote  at  least  30  percent  of  its  edu- 
cation funds  to  basic  education,  includ- 
ing primary  education  and  literacy 
training.  This  provision  refocuses 
AID'S  education  efforts  on  these  vital- 
ly important  activities. 

Third  amendment  by  Ben  Gilmaw 
making  a  minor  change  to  the  micro- 
enterprise  provision,  section  314  of 
H.R.  3100.  This  provision  directs  the 
Agency  for  International  Envelopment 
to  enhance  and  expand  small-scale 
lending  programs  directed  to  the  p<x)r- 
est  people  in  developing  countries. 
These  people,  who  frequently  do  not 
have  access  to  formal  credit,  are  never- 
theless excellent  credit  risks,  and 
small  amounts  of  money  can  help 
them  to  increase  their  incomes  and 
productivity.  Mr.  GiutAH's  amend- 
ment simply  provides  slightly  more 
flexibility  in  the  definitions  of  micro- 
and  small-enterprises,  making  the  pro- 
vision easier  to  administer. 

Fourth  amendment  by  Miss  Clau- 
DiNX  Schneider  calling  on  the  Presi- 
dent to  work  for  negotiation  of  an 
international  convention  to  conserve 
the  Earth's  biological  diversity.  This 
amendment  is  a  helpful  addition  to 
the  environmental  protection  provi- 
sions already  in  the  Foreign  Assistance 
Act  and  in  H.R.  3100. 

Mr.  Chaiman,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
to  be  supportive  of  the  en  bloc  amend- 
ments, and  I  thank  the  chairman  for 
accepting  these  en  bloc  amendments, 
they  will  strengthen  this  measure. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I  would 
like  first  to  commend  the  Foreign  Affairs  Com- 
mittee for  their  work  in  pr(xlucing  what  I  con- 
sider to  be  an  innovative  and  (instructive  bHI. 
I  am  particajlarty  appreciative  of  the  cxjtstarxJ- 
ing  leadership  offered  by  Chairman  Fascell. 

This  amendment  emphasizes  the  priority  of 
basic  education  in  the  work  of  AID.  Funding 
for  the  105  acxount  of  the  Foreign  Assistance 
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Act,  wtiich  supports  basic  education  and  other 
activities  in  education  and  human  resources 
deveiopnient,  has  dnfted  away  from  its  Intend- 
ed focus  on  reducing  illiteracy  and  extending 
tMSic  education.  Meanwhde.  tragically,  educa- 
tion systems  across  the  developing  world  are 
Stagnating  and  even  declining.  The  figures  are 
omirxHJS;  In  many  African  and  Asian  countries 
fewer  than  10  percent  of  ail  children  complete 
primary  scfxx}!. 

USAID  has  a  small,  but  very  effective  Office 
of  Education,  and  I  would  like  to  compliment 
them  for  their  excellent  work.  They  have 
begun  exciting  projects  and  programs,  particu- 
larly in  Africa,  but  are  unable  to  broaden  the 
country  coverage  of  tfiese  because  not 
enough  money  from  the  105  account  goes  to 
tjastc  education  activities. 

Section  304  of  H.R.  3100  auttx)rizes  that 
rwt  less  than  30  percent  of  the  105  account 
be  used  to  fund  basic  education  activities.  The 
proposed  amendment  does  not  require  any 
additkxial  funds  for  tt>e  105  account:  rather,  it 
changes  the  effective  date  of  section  304  to 
fiscal  year  1988.  Making  this  section  effective 
immediately  Is  an  essential  part  of  sending  a 
strong  message  to  USAID  tfiat  basic  educa- 
tion must  be  a  central  activity  of  the  Agency.  I 
urge  my  colleagues  to  support  this  effort  to 
improve  the  opportunities  of  young  children 
across  the  world  to  learn  how  to  read,  write, 
and  add. 

Mr.  Chairman,  This  amendment  recognizes 
the  essential  role  of  vitamin  A  in  Improving  the 
health  of  millions  of  people  in  developing 
countries.  An  estimated  500,000  children  are 
blinded  every  year  from  a  disease  which  can 
be  prevented  by  takir>g  adequate  anrKXjnts  of 
vitamin  A,  eitt^er  in  pill  form  or  by  eating  foods 
rich  in  this  critical  vitamin.  Ttie  Congress  has 
funded  the  Vitamin  A  Deficiency  Program 
since  fiscal  year  1 986. 

Funding  for  this  program  is  contained  in  the 
foreign  operations  and  export  financing,  and 
related  programs  appropriation  t>ill,  H.R.  3186. 
I  urge  my  colleagues  to  support  this  amend- 
ment and  include  ttie  Vitamin  A  Deficiency 
Program  in  this  auttxxization  bill. 

Mr.  SCHEUER.  Mr.  Chairman,  I  am  pleased 
to  rise  in  support  of  the  anoendment  on  Inter- 
national Scientific  Cooperation  to  Protect  Bio- 
logical Diversity  which  forms  part  of  the  en 
bloc  amerxjment  offered  by  Mr.  Fascell  to 
title  III  of  H.R.  3100.  This  amendment  calls 
upon  the  President  to  exert  leadership  In  ne- 
gotiation of  an  International  convention  to 
conserve  biological  diversity 

Ttie  IrKipient  Impoverishment  of  the  worid's 
biological  diversity  is  one  of  the  most  crucial 
Issues  of  our  age.  Scientists  agree  ttiat  we  are 
on  the  verge  of  one  of  ttie  greatest.  If  not  the 
greatest,  extinction  episodes  to  occur  during 
the  4  billion  years  since  ttie  origin  of  life  on 
Earth.  The  present  human-caused  rate  of  ex- 
tinction Is  hundreds,  perhaps  ttiousands.  of 
times  higtier  ttian  "natural"  rates  of  extinction. 
We  may  already  t>e  losing  several  sp>ecles  a 
day.  many  of  tliem  species  that  have  not  been 
descrit)ed  and  whose  role  in  the  world's  eco- 
systems have  never  been  assessed.  Ttie  prin- 
cipal cause  of  extinction  Is  deforestation,  par- 
ticularly of  ttie  ti-opices  wtiere  8  percent  of  ttie 
Earth's  land  surface  contains  50  to  67  percent 
0*  its  tJiohjgical  diversity.  About  1  percent  of 
the  Earth  Is  being  deforested  annually.  At  ttie 


current  rate  of  destruction  we  will  be  losing 
1 00  species  a  day  before  the  end  of  this  cen- 
tury and  several  hundred  species  dally  by  the 
eariy  21st  century. 

The  result  of  this  destruction  may  be  the 
loss  of  25  percent  of  the  worid's  biological  di- 
versity in  the  next  15  years.  That  will  be  only 
the  beginning. 

I  do  not  need  to  expound  upon  the  litany  of 
losses  that  this  irreversable  Impoverishment 
will  bring  to  us:  the  loss  of  genetic  resources 
for  products  In  agriculture,  medicine,  and  in- 
dustry; substantial  disruption  of  global  ecologi- 
cal processes:  and  a  diminished  biological 
heritage  for  all  current  and  future  citizens  of 
the  planet. 

Much  of  the  species  extinction  and  loss  of 
genetic  resources  Is  taking  place  outside  the 
United  States,  but  has  direct  effects  on  the 
United  States  from  decreased  populations  of 
migratory  songbirds  to  Increased  populatkins 
of  hungry  immigrants  from  the  Third  Worid. 

Ttie  t)ad  news  Is  that  this  Impoverishing  loss 
of  biological  diversity  is  already  occurring.  The 
good  news  is  ttiat  we  are  aware  of  this  and 
can  take  actions  to  reverse  the  trend. 

This  international  problem  of  unprecedented 
magnitude  requires  cooperative  international 
solutions  of  unprecedented  magnitude.  Global 
conventions  such  as  the  Ramsar  Convention 
to  preserve  wetlands  and  the  CITIES  Conven- 
tion to  prevent  trade  In  endangered  species 
have  been  very  successful  means  to  deal  with 
global  problems.  Two  such  global  conventions 
are  t)eing  planned  to  deal  with  the  biok>gical 
diversity  crisis — one  by  ttie  United  Nations  En- 
vironmental Programme  and  one  by  tfie  Inter- 
national Union  for  the  Conservation  of  Nature. 
Scientists  and  conservationists  from  the 
United  States  have  provided  significant  lead- 
ership in  organizing  these  global  conventions. 
The  success  of  these  and  similar  conventions 
depends  upon  continuation  of  such  U.S.  sup- 
port, which  must  be  matched  by  strong  lead- 
ership from  the  President.  I  urge  my  col- 
leagues to  support  this  amendment  calling  for 
international  cooperation  to  protect  biological 
diversity. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]. 

The  en  bloc  amendments  were 
agreed  to. 

AMENDMENT  OrTEREO  BY  MB.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows. 

Amendment  offered  by  Mr.  Richardson: 
Page  59.  line  3,  after  "universities, "  Insert 
"colleges  and  universities  having  a  student 
IxKly  In  which  more  than  25  percent  of  the 
students  are  Hispanic". 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  ask  unanimous  consent  that  the 
amendment  be  modified  by  inserting 
40  percent  in  lieu  of  25  percent. 

The  Clerk  will  report  the  amend- 
ment, as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Bdr.  Richardson. 
as  modified:  Page  59.  line  3,  after  "universi- 
ties," insert  "colleges  and  universities 
having  a  student  l>ody  in  which  more  than 
40  percent  of  the  students  are  Hispanic". 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

Mr.  OILMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  not  Intend 
to  object,  but  I  do  yield  to  the  gentle- 
man and  ask  if  he  would  be  kind 
enough  to  explain  his  amendment. 

Mr.  RICHARDSON.  Mr.  Chairman, 
first  of  all.  the  amendment  has  been 
worked  out  with  the  author  of  the 
original  legislation.  Congressman 
Gray  of  Pennsylvania.  What  this 
simply  does  is  it  allows  in  title  III  uini- 
versities  and  colleges  with  an  Hispanic 
enrollment  of  40  percent  of  more  to 
become  eligible  for  development  assist- 
ance grants.  The  amendments  does 
not  increase  the  authorized  budget  for 
development  assistance,  makes  no 
funding  substitutes.  It  just  simply 
calls  for  fair  representation  by  Includ- 
ing Hispanic  colleges  in  the  provisions 
and.  as  I  said.  Chairman  Fascell  I  be- 
lieve is  supportive.  Bill  Gray,  Repre- 
sentative Gray  of  Pennsylvania,  who  I 
would  ask  the  gentleman  to  yield  to, 
supports  this. 

Mr.  OILMAN.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Philadel- 
phia. 

Mr.  GRAY  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 

I  just  say  to  the  gentleman  from 
New  York  essentially  what  the  Rich- 
ardson amendment  would  be  doing  is 
expanding  some  opportunities  that  we 
in  the  Congress,  bipartisanly  I  might 
add,  about  5  years  ago  that  with 
regard  to  the  Agency  for  International 
Development  that  we  asked  them  to 
set  a  goal  for  economically  and  social- 
ly disadvantaged  businesses  as  well  as 
minority  PVO's  and  historically  black 
colleges  to  participate  in  the  contract- 
ing of  AID.  in  health  care  and  other 
kinds  of  contractual  services  that  are 
often  given  to  universities,  and  to 
make  those  opportunities  available  to 
historically  black  colleges. 

What  the  gentleman  from  New 
Mexico  is  doing  is  simply  expanding 
the  definition  so  that  it  can  include 
those  educational  institutions  that  are 
predominantly  Hispanic.  Of  course,  as 
the  gentleman  from  New  York  well 
knows,  the  definition  for  economically 
and  socially  disadvantaged  businesses 
covers  not  only  black  Americans.  His- 
panic Americans,  Asian  Americans. 
Indian  Americans  and  women,  but  in 
the  educational  institution  there  was 
no  provision.  So,  essentially  what  the 
gentleman  is  doing  is  asking  us  to 
expand  the  program  which,  by  the 
way.  has  been  very  successful.  I  would 
say  to  my  colleagues  AID  has  success- 
fuly  implemented  the  program  and  in 
fact  last  year  the  Agency  for  Interna- 
tional Development  of  the  State  De- 
partment exceeded  the  goal  by  some- 
thing like  three  or  four  percentage 
points. 


So,  essentially  this  just  provides 
them  another  tool  to  open  the  door- 
way of  opportunity  for  another  group 
of  Americans  who  historically  have 
not  been  able  to  participate. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  his  explanation  and  yield  fur- 
ther to  the  gentleman  from  New 
Mexico. 

Mr.  RICHARDSON.  I  wish  to  once 
again  thank  Chairman  Gray,  the 
original  author  of  this  provision,  for 
his  recognition  and  understanding. 

The  distinguished  Member  from 
New  York.  I  would  just  want  to  ex- 
plain a  little  further  this  amendment. 
In  its  current  form,  a  minority  set- 
aside  section  states  that  the  funds 
avaUable  for  development  assistance 
and  for  the  African  Development 
Fimd.  at  least  10  percent  ought  to  be 
available  for  minority-owned  business- 
es, historically  black  colleges  and  uni- 
versities and  minority-controlled  pri- 
vate and  voluntary  organizations.  This 
section  does  not  authorize  develop- 
ment assistance  funds  for  colleges  and 
universities  with  Hispanic  enrollment. 
This  is  the  reason  for  the  amendment. 

The  amendment  would  qualify  29 
colleges  and  universities  with  an  His- 
panic enrollment  of  at  least  40  percent 
under  the  minority  set-aside  section.  It 
Includes  schools  in  Arizona.  California. 
Colorado.  Florida,  Illinois.  New  Jersey. 
New  Mexico.  New  York.  Texas,  and 
others. 

In  comparison.  106  historically  black 
colleges  and  universities  are  already 
eligible  for  development  assistance 
over  three  times  that  of  the  Hispanic 
populated  schools. 

The  amendment,  as  I  said,  does  not 
increase  the  authorized  budget  for  de- 
velopment assistance.  It  makes  no 
funding  substitutes. 

The  amendment  calls  for  fair  repre- 
sentation. It  is  unthinkable  to  exclude 
Hispanics.  the  second  largest  minority 
group  in  America,  from  minority  set- 
asides. 

That  is  the  reason. 

Mr.  OILMAN.  I  thank  the  gentle- 
man from  New  Mexico  and.  Mr.  Chair- 
man. I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  Mexico  [Mr.  Richardson]  is 
recognized  for  5  minutes  in  support  of 
his  amendment  as  modified. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Florida 
[Mr.  Fascell],  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs as  I  have  already  stated  the  pur- 
pose of  the  amendment.  I  believe  it  is 
a  good  amendment. 

Mr.  FASCEMj.  As  far  as  I  am  con- 
cerned. Mr.  Chairman,  the  modified 
amendment  is  thoroughly  acceptable 
and  I  would  hope  we  could  go  on. 


Mr.  RICHARDSON.  Mr.  Chairman. 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  New  Mexico 
[Mr.  Richardson]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
woman from  Rhode  Island  [Miss 
Schneider]. 

Miss  SCHNEIDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  en  bloc  amendment  offered  by  Mr. 
Fascell  to  title  III  of  H.R.  3100.  This 
en  bloc  amendment  includes  my 
amendment  calling  on  the  President  to 
achieve  the  earliest  possible  negotia- 
tion of  an  international  biological  di- 
versity convention. 

We  are  destroying  the  Earth's  bio- 
logical diversity  at  a  staggering  pace. 
Scientists  estimate  that  the  human-in- 
duced rate  of  extinction  is  hundreds— 
to  thousands — of  times  higher  than 
the  natural  rate  of  extinction.  One  in 
three  of  the  world's  200  primate  spe- 
cies already  are  in  trouble  and  at 
present  trends,  one  in  seven  could  be 
extinct  by  the  year  2000.  In  Madagas- 
car, one  of  the  most  biologically  di- 
verse areas  of  the  world,  at  least  half 
of  the  12,000  plant  species  and  190,000 
animal  species  are  extinct  or  close  to 
extinction.  Many  of  these  species  are 
found  nowhere  else  in  the  world.  Even 
more  disheartening,  the  Office  of 
Technology  Assessment  predicts  that 
the  rate  of  loss  of  biological  diversity 
is  likely  to  increase  over  the  next  sev- 
eral decades.  We  are  destroying  the  re- 
sources we  need  as  we  leave  the  indus- 
trial revolution  and  enter  the  biologi- 
cal revolution. 

The  world's  tropical  forests,  which 
contain  50  to  90  percent  of  the  world's 
biological  diversity,  are  being  cut  at  a 
rate  of  25  to  50  acres  per  minute.  We 
are  clearcutting  an  area  of  tropical 
forests  the  size  of  California  every  2 
years.  In  Madagascar,  over  80  percent 
of  the  tropical  forests  have  been  cut. 
The  biologically  rich  Atlantic  forest 
region  of  Brazil  was  82  percent  forest 
in  1500  but  only  8.3  percent  forest  in 
1973.  At  present  logging  rates,  the 
area  will  contain  only  3  percent  by  the 
year  2000. 

Maintaining  diversity  is  critical  if  we 
are  to  achieve  the  full  benefits  of  the 
biological  age  we  are  entering.  For  ex- 
ample, the  Department  of  Agriculture 
estimates  that  contributions  from 
plant  genetic  material  leads  to  a  1-per- 
cent increase  in  crop  productivity 
worth  over  $1  billion  every  year. 
Twenty-five  percent  of  all  prescription 
di-ugs  in  the  United  States  with  an  es- 
timated market  value  of  $8-$  14  billion 
per    year    are    derived    from    plants. 


Worldwide,  drugs,  Including  nonpre- 
scription drugs,  from  wild  organisms 
have  commercial  value  of  $40  billion 
per  year.  Biotechnology,  which  has 
given  us  the  tools  to  manipulate  desir- 
able genetic  properties,  will  continue 
to  rely  on  the  genetic  materials  found 
in  nature.  Maintaining  biological  re- 
sources also  provides  a  number  of  free 
ecosystem  services,  including  climate 
stabilization  and  protection  of  soils 
and  watersheds. 

The  Congress  has  recognized  the  im- 
portance of  protection  of  biological  di- 
versity in  section  119  of  the  Foreign 
Assistance  Act.  This  section  requires 
the  United  States  to  take  a  number  of 
actions  to  help  other  nations  conserve 
biological  diversity.  But  as  evidence  of 
increasing  species  extinction  mounts, 
it  is  clear  that  additional  actions  are 
necessary.  The  World  Conmiission  on 
Environment  and  Development,  in  its 
new  report.  "Our  Common  Future," 
recommends  that  a  biological  diversity 
convention  be  developed. 

I  am  proud  to  say  that  the  United 
States  has  taken  the  lead  in  develop- 
ment of  such  a  convention.  At  the 
July  1987  governing  council  meeting  of 
the  U.N.  Environmental  Program.  As- 
sistant Secretary  of  State  John  Negro- 
ponte  suggested  that  a  convention  be 
developed.  Mr.  Negroponte  reports 
that  there  was  broad  agreement  at  the 
meeting  for  a  convention. 

My  amendment  will  foster  the  goals 
of  section  119  of  the  Foreign  Assist- 
ance Act  and  the  initial  efforts  of  the 
United  States  to  develop  a  convention. 
My  amendment: 

First,  establishes  congressional  ap- 
proval of  administration  efforts  to  ini- 
tiate development  of  a  convention; 

Second,  calls  on  the  President  to 
exert  U.S.  leadership  to  achieve  the 
earliest  possible  negotiation  on  a  con- 
vention; 

Third,  establishes  protection  of  a 
representative  number  of  ecosystems 
necessary  to  preserve  biological  diver- 
sity as  a  prime  goal  of  the  negotiation; 
and 

Fourth,  requires  the  President  to 
report  to  the  Congress  on  progress 
toward  a  convention  within  1  year  of 
enactment  of  H.R.  3100. 

I  want  to  thank  Congressman  Fas- 
cell and  Congressman  Broomfield, 
chairman  and  ranking  minority 
member,  respectively,  of  the  House 
Foreign  Affairs  Committee  and  Con- 
gressman Yatron,  a  leader  in  the 
effort  to  preserve  biological  diversity, 
and  Congressman  Solomon,  chairman 
and  ranking  minority  member,  respec- 
tively, of  the  Foreign  Affairs  Commit- 
tee's Subcommittee  on  Human  Rights 
and  International  Organizations  for 
agreeing  to  accept  my  amendment  to 
H.R.  3100. 

AMENDMENT  OFTERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 
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The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Solomoh: 
Page  42,  strike  line  IT  and  aU  that  foUows 
through  page  43.  line  4  and  Insert  In  lieu 
thereof  the  following: 

"(IKl)  For  each  fiscal  year,  funds  to  an 
amount  not  less  than  the  percentage  speci- 
fied in  paragraph  (2)  of  the  aggregate 
amount  appropriated  for  that  fiscal  year  to 
carry  out  sections  103.  104(b).  104(cKl). 
104<c)<2),  105.  10«.  471.  and  491  of  this  Act 
shall  be  made  available  for  the  activities  of 
private  and  voluntary  organizations:  and 
the  President  shall  seek  to  channel  funds  in 
an  amount  not  less  than  25  percent  of  such 
aggregate  amount  for  the  activities  of  pri- 
vate and  voluntary  organizations. 

"(2)  The  minimum  percentages  under  this 
subsection  for  fiscal  years  19M  through 
1992  shall  t>e  as  follows. 

"(A)  15  percent  for  each  of  fiscal  years 
1988.  1989.  and  1990: 

"(B)  15.5  percent  during  fiscal  year  1991: 
and 

"(C)  16  percent  during  fiscal  year  1992 
and  each  fiscal  year  thereafter." 

Page  43.  strike  lines  8  through  19  and 
insert  In  lieu  thereof  the  following: 

"(JKl)  Funds  made  available  to  carry  out 
this  part  may  not  be  made  available  to  any 
United  States  private  and  voluntary  organi- 
sation (other  than  a  cooperative  develop- 
ment organization)  which  obtains  less  than 
the  percentages  specified  In  paragraph  (2) 
of  its  total  annual  funding  for  international 
activities  from  sources  other  than  the 
United  States  Government.  In  calculating 
the  amount  of  (jovemment  support  re- 
ceived by  an  organization,  there  shall  be  ex- 
cluded the  value  of  commodities  (and  relat- 
ed transportation)  made  available  for  over- 
seas distribution  and  the  value  of  contracts 
for  services,  grants,  and  other  activities  ini- 
tiated primarily  by  the  agency  primarily  re- 
sponsible for  administering  this  part. 

"(2)  The  minimum  percentages  under  this 
subsection   for   fiscal   years    1988   through 
1992  shall  be  as  foUows: 
"(A)  25  percent  during  fiscal  year  1988: 
"(B)  30  percent  during  fiscal  year  1989: 
"(C)  40  percent  during  fiscal  year  1990: 
"(D)  45  percent  during  fiscal  year  1991: 
and 

"(E)  50  percent  during  fiscal  year  1992  and 
each  fiscal  year  thereafter." 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  SOLOMON.  Mr.  Chairman,  at 
quick  glance,  this  amendment  looks 
rather  complicated.  But.  in  fact,  it  is 
really  quite  straightforward:  Its  essen- 
tial purpose  is  to  make  sure  that 
PVO's  remain  private. 

As  every  Member  knows,  private  vol- 
untary organizations  are  frequently 
used  by  AID  as  vehicles  for  delivering 
and  administering  U.S.  foreign  assist- 
ance. In  doing  so.  PVO's  perform  a 
very  vital  function  that  might  other- 
wise be  more  difficult  to  achieve. 

Take,  for  example,  the  great  famine 
relief  effort  in  Ethiopia  that  was 
motmted  by  our  Government  and 
others  back  In  1985.  That  effort  was 
successful  in  large  part,  because  PVO's 


were  in  the  forefront.  It  is  no  secret 
that  official  relations  between  our 
Government  and  the  Menglstu  regime 
in  Ethiopia  have  been  very  bad— even 
downright  hostile.  The  Menglstu  re- 
gime's reluctance  to  let  Americans  into 
Ethiopia  during  the  famine  crisis  was 
mitigated  largely  by  the  fact  that 
PVO's  were  designated  by  AID  as  the 
primary  delivery  vehicles  for  U.S.  as- 
sistance. The  PVO's  had  an  entree 
into  Ethiopia  that  our  official  person- 
nel did  not.  In  the  end,  about  75  per- 
cent of  all  U.S.  aid  during  that  disas- 
trous famine  was  handled  by  PVO's. 
They  were  able  to  operate  in  a  reason- 
ably free  manner  so  long  as  they  were 
not  identified  as  part  of  the  U.S.  Gov- 
ernment. 

My  amendment  is  aimed,  simply,  at 
protecting  the  integrity  of  PVO's.  At 
the  present  time,  a  PVO  can  receive  80 
percent  of  its  funding  from  the  Feder- 
al Government  and  still  be  classified 
as  a  private  organization.  It  doesn't 
take  too  great  a  stretch  of  the  imagi- 
nation to  see  that  a  PVO  in  such  a  sit- 
uation is.  in  fact,  a  public  agency  in  ev- 
erything but  name.  So  my  amendment 
would  establish  an  incremental  scale 
with  1992  as  the  target  date  by  which 
a  PVO  would  have  to  receive  at  least 
50  percent  of  its  funding  from  private 
sources  in  order  to  keep  its  status  as  a 
private  organization. 

In  other  words.  PVO's  which  today 
can  accept  80  percent  of  their  funding 
from  the  Federal  Government,  would 
by  1992  be  able  to  accept  no  more  than 
50  percent  of  their  funding  from 
public  soiuxes  and  still  retain  their 
status  as  a  private  organization.  I 
might  add.  Mr.  Chairman,  that  right" 
now  a  vast  majority  of  PVO's  would  al- 
ready pass  this  test  successfully.  But 
concerns  have  been  raised— both  Inside 
and  outside  the  PVO  community— 
about  protecting  the  Integrity  of  these 
organizations,  and  my  amendment 
seeks  to  do  that. 

One  final  thing:  Given  the  Impres- 
sive record  that  PVO's  have  complied 
over  the  years,  my  amendment  would 
escalate  the  percentage  of  AID  funds 
which  should  be  channeled  through 
PVO's  from  the  present  level  of  13.5 
percent  of  AID'S  budget  to  a  level  of 
16  percent  in  1992.  and  would  raise  the 
nonbindlng  target  figure  from  18  per- 
cent in  H.R.  3100,  the  committee  bill, 
to  a  level  of  25  percent. 

D  1345 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
In  opposition  to  the  Solomon  amend- 
ment. The  20-percent  PVO  private  re- 
sources requirement  is  a  carefully 
crafted  compromise  between  PVO's. 
Congress,  and  the  administration 
which  has  been  In  effect  for  2  years. 


The  20-percent  requirement  sets  rea- 
sonable standards  for  prlvateness 
while  maintaining  some  flexibility  to 
meet  special  needs  such  as  the  use  of 
PVO's  In  Food-for-Peace  and  Child 
Survival  programs. 

Any  funds  channeled  through  PVO's 
expand  the  efficiency  and  effective- 
ness of  U.S.  foreign  assistance  pro- 
grams at  a  time  of  shrinking  Federal 
resources.  Given  the  tremendous  pres- 
sure to  reduce  expenditures  for  Feder- 
al programs.  It  Is  essential  to  channel 
funds  directly  through  private  volun- 
tary organizations  [PVO's]  and  coop- 
eratives which  have  greater  ability  to 
both  reach  the  poor  at  less  cost  and  to 
augment  U.S.  official  assistance  with 
private  contributions. 

PVO's  have  a  number  of  special 
characteristics  that  enable  them  to 
reach  the  poorer  groups  In  countries 
where  they  operate,  including  their  or- 
ganizational flexibility  and  Innovatlve- 
ness,  their  ability  to  mobilize  local  re- 
sources, their  capacity  to  work  outside 
of  government  channels,  and  their 
ability  to  work  in  remote  areas  beyond 
the  reach  of  their  support  systems. 

Moreover,  the  Agency  for  Interna- 
tional Development  relies  on  the  pri- 
vate voluntary  sector  for  carrying  out 
effective  grassroots  people-to-people 
development  programs. 

The  Solomon  amendment  would 
have  a  harsh  impact  on  small  and  mi- 
nority PVO's  which  find  it  relatively 
more  expensive  and  difficult  to 
expand  fund  raising  activities.  It 
would  countermand  the  Gray  amend- 
ment which  provides  for  increased  for- 
eign aid  funding  through  economically 
and  social  disadvantaged  PVO's. 

It  Is  also  detrimental  to  a  significant 
number  of  long-term  development  ori- 
ented PVO's  that  work  on  complex 
problems  and  find  it  more  difficult  to 
raise  money  for  these  types  of  projects 
as  compared  to  emergency  relief  ef- 
forts. 

Accordingly.  It  seems  only  fair  that 
the  results  of  the  existing  legislation 
be  evaluated  before  any  new  legisla- 
tion is  enacted.  There  is  no  reason  to 
suppose  that  a  30-.  40-.  or  50-percent 
provision  is  any  more  effi<»clous  than 
a  20-percent  provision,  especially  since 
the  latter  has  not  yet  been  evaluated. 
I  urge  my  colleagues  to  oppose  the 
Solomon  amendment. 
Ktaamuxin  ofterkd  by  mk.  wolpe  as  a  sub- 

STITUTS    FOR    THK    AKKNDIfKlrT    OVTERED    BY 
ICR.  SOLOMON 

Mr.  WOLPE.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolpe  as  a 
sutMtltute  for  the  amendment  offered  by 
Mr.  Solomon:  Page  42.  strike  out  line  17  and 
all  that  foUows  through  line  4  on  page  43 
and  insert  in  lieu  thereof  the  following: 

"(iXl)  For  each  fiscal  year,  funds  in  an 
amount  not  less  than  the  percentage  speci- 
fied   in    paragraph    (2)    of    the    aggregate 


amount  appropriated  for  that  fiscal  year  to 
carry  out  sections  103.  104(b),  104(c)(1). 
104(c)(2).  105,  106.  472.  and  491  of  thU  Act 
shall  be  made  available  for  the  activities  of 
private  and  voluntary  organizations:  and 
the  President  shall  seek  to  channel  funds  in 
an  amount  not  less  than  25  percent  of  such 
aggregate  amount  for  the  activities  of  pri- 
vate and  voluntary  organizations.  Funds 
made  available  under  chapter  4  of  part  II  of 
this  Act  for  the  activities  of  private  and  vol- 
untary organizations  and  cooperatives  may 
be  considered  In  determining  compliance 
with  the  requirements  of  this  subsection. 

"(2)  The  minimum  percentages  under  this 
subsection  are  as  follows: 

"(A)  15  percent  for  each  of  fiscal  years 
1988.  1989.  and  1990. 

"(B)  15.5  percent  for  fiscal  year  1991. 

"(C)  16  percent  for  fiscal  year  1992  and 
each  fiscal  year  thereafter.". 

Page  43.  strike  out  lines  8  through  19  and 
insert  in  lieu  thereof  the  following: 

"(JMl)  Funds  made  available  to  carry  out 
this  part  may  not  be  made  available  to  any 
United  States  private  and  voluntary  organi- 
zation (other  than  a  cooperative  develop- 
ment organization)  which  obtains  less  than 
the  percentages  specified  in  paragraph  (2) 
of  its  total  annual  funding  for  international 
activities  from  sources  other  than  the 
United  States  Government.  In  calculating 
the  amount  of  Government  support  re- 
ceived by  an  organization,  there  shall  be  ex- 
cluded the  value  of  commodities  (and  relat- 
ed transtx>rtation)  made  available  for  over- 
seas distribution  and  the  value  of  contracts 
for  services,  grants,  and  other  activities  ini- 
tiated primarily  by  the  agency  primarily  re- 
sponsible for  administering  this  part. 

"(2)  The  minimum  percentages  under  this 
subsection  shall  be  20  percent  for  each  of 
the  fiscal  years  1988  through  1991  and  shall 
be  30  percent  for  fiscal  year  1992  and  each 
fiscal  year  thereafter. 

"(3)  The  Administrator  of  the  agency  pri- 
marily responsible  for  administering  this 
part  may,  on  a  case-by-case  basis,  waive  the 
restriction  established  by  this  subsection, 
after  taking  Into  accoimt  the  effectiveness 
of  the  overseas  development  activities  of  the 
organization.  Its  level  of  volunteer  support. 
Its  financial  viability  and  stability,  and  the 
degree  of  Its  dependence  for  Its  financial 
support  on  the  agency  primarily  responsible 
for  administering  this  part.". 

Mr.  WOLPE.  Mr.  Chairman,  let  me 
say  to  my  colleagues  that  the  amend- 
ment offered  by  my  distinguished  col- 
league, the  gentleman  from  New  York 
[Mr.  Solomon]  really  does  two  things. 
First  of  all.  It  slightly  increases  the 
amount  of  money  PVO's  are  guaran- 
teed from  AID,  and  I  am  in  complete 
accord  with  that  element  of  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Second,  it  would  gradually  Increase 
the  amoimt  of  private  funds  they  raise 
to  at  least  50  percent  of  the  total 
fuinds  over  the  next  4  years. 

That  Is  the  part  of  the  amendment 
with  which  I  have  some  difficulty,  be- 
cause of  the  concerns  that  were  ex- 
pressed so  well  by  the  other  gentle- 
man from  New  York  [Mr.  Oilman] 
just  a  moment  ago. 

It  is  vital  to  naake  certain  that  the 
PVO's  are  in  fact  able  to  continue  to 
perform  their  critical  mission.  The 
concern  that  is   raised  by  the  PVO 


community  Is  the  magnitude  of  the 
new  demand  of  50  percent  as  suggest- 
ed by  the  Solomon  amendment. 

I,  therefore,  have  offered,  In  the 
spirit  of  compromise,  a  substitute 
which  I  believe  should  be  acceptable 
to  the  gentleman  from  New  York  [Mr. 
Solomon].  It  also  retains  the  initial 
part  of  his  amendment  regarding 
funds  earmarked  out  of  AID  funds  for 
the  PVO's.  It  would  increase  the  cur- 
rent private  funding  requirement  from 
20  percent  to  30  percent  effective  In 
fiscal  year  1993.  It  further  provides 
the  Administrator  of  AID  the  author- 
ity to  waive  this  percentage  require- 
ment on  a  case-by-case  basis.  That  is 
the  same  authority  which  he  now  has 
under  current  law.  and  it  is  an  author- 
ity which  I  believe  is  important  to  pre- 
serve. 

Mr.  Chairman,  I  urge  adoption  of 
the  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  I  yield  to  my  good 
friend,  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  let 
me  Just  say  that  I  think  the  gentle- 
man has  come  up  with  a  reasonable 
compromise.  At  the  present  time  there 
are  210  PVO's  registered  with  AID, 
and  thus  they  receive  U.S.  Govern- 
ment funds.  Of  these  210  PVO's,  a 
total  of  19  of  the  210  presently  receive 
less  than  50  percent  of  their  funding 
from  private  sources,  and  only  5  of 
those  19  out  of  the  210  receive  less 
than  30  percent  of  their  funding  from 
private  sources.  So  in  that  respect  the 
gentleman's  amendment  makes  a  lot 
of  sense. 

The  whole  point  of  my  amendment 
in  the  first  place  was,  first  of  all,  to 
raise  the  money  available  to  these 
PVO's  that  are  doing  such  a  great  job, 
but  also  we  do  not  want  to  repeat  in 
our  country  what  happened  in  Great 
Britain  where  the  great  private  char- 
ities and  philanthropic  organizations 
that  were  established  in  the  19th  cen- 
tury eventually  became  extensions  of 
the  British  Government  in  the  20th 
century,  moving  toward  socialism. 
There  is  a  vital  role  to  be  played  In  our 
society  by  the  private  voluntary  orga- 
nizations which  this  timendment  seeks 
to  encourage. 

So,  Mr.  Chairman,  I  do  think  the 
gentleman's  amendment  is  a  more  rea- 
sonable approach.  I  support  it  100  per- 
cent, and  I  would  accept  it  as  far  as 
this  side  of  the  aisle  is  concerned. 

Mr.  WOLPE.  Mr.  Chairman.  If  I  may 
Just  respond  briefly,  I  thank  the  gen- 
tleman for  his  support  and  for  his  co- 
operation in  worlclng  through  this 
issue. 

I  certainly  support  the  thrust  of  the 
gentleman's  original  amendment 
which  is  to  preserve  the  private  nature 
of  the  private  voluntary  organizations. 
My  concern  was  that  the  magnitude  of 
the  Initially  proposed  Increase  would 
deny  many  worthy  PVO's  fujids  and 


would  hurt  our  development  overseas, 
especially  In  Africa.  Like  the  gentle- 
man, I  believe  the  compromise  being 
suggested  here  will  do  the  Job  and 
serve  both  objectives. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  jield? 

Mr.  WOLPE.  I  yield  to  my  distin- 
guished chairman. 

Mr.  FASCELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  Just  want  to  express 
my  appreciation  to  the  gentleman 
from  New  York  [Mr.  Solomon]  and 
the  gentleman  from  Michigan  [Mr. 
Wolpe]  for  worldng  this  matter  out. 
The  amendment  Is  certainly  accepta- 
ble to  us  on  this  side  of  the  aisle,  and  I 
assume  it  is  acceptable  on  the  other 
side  also. 

Mr.  OILMAN.  Mr.  Chairman.  If  the 
gentleman  will  yield,  the  amendment 
Is  acceptable  to  the  minority. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Wolpe]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Solomon]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFTERED  BY  MR.  DORNAN  OF 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorhan  of 
California:  Page  28,  beginning  In  line  19. 
strike  out  ":  and.  additionally,  all  such  ap- 
plicants shall  comply  with  the  requirements 
of  the  first  sentence  of  this  paragraph". 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dornan]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  wonder  if  I  may  defer  at 
this  point  for  consultation  with  my 
staff,  as  I  am  inclined  to  withdraw  my 
aunendment.  I  am  not  sure  of  the  par- 
liamentary procedure  here.  I  would 
defer  to  the  gentleman  from  Indiana 
[Mr.  Burton]  so  he  could  present  his 
amendment,  and  then  I  think  I  am, 
more  than  60-40,  leaning  toward  with- 
drawing my  amendment.  Is  that  possi- 
ble under  parliamentary  procedure? 

Mr.  FASCELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes,  as  far  as  we 
are  concerned,  it  is  very  possible. 

The  CHAIRMAN.  The  Chair  will 
state  that  all  that  would  be  required  is 
that  the  gentleman  make  a  unani- 
mous-consent request. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  would  like  to  make  the 
unanimous-consent  request  that  I 
defer  my  amendment  imtil  the  gentle- 
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man  from  Indiana  [Mr.  Bxtkton]  has 
offered  his  amendment. 

The  CHAIRMAN.  Without  objec- 
tion, the  amendment  Is  withdrawn. 

There  was  no  objection. 

AMZNDIfXIfT  omitKD  BY  MK.  BXntTON  OF 
tlTDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  In- 
diana: On  page  58.  after  line  15,  insert  the 
following  new  section: 

SKC       .  AIDS  EDLCATION. 

Section  104  of  the  Foreign  Assistance  Act 
of  IMl  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(H)  AIDS  EDUCATION. —As  part  of  provid- 
ing population  assistance  under  this  act.  the 
President  shall  require  that  all  individuals 
who  ultimately  receive  family  planning  as- 
sistance are  fully  informed  as  to  the  rislis  of 
Infection  with  human  Immunodeficiency 
virus  through  sexual  activity.  A  grant  may 
be  made  under  this  act  for  population  assist- 
ance only  upon  assurance  satisfactory  to  the 
President  that  the  recipient  of  the  grant 
wUl,  prior  to  providing  to  any  individual  any 
such  assistance,  inform  the  individual— 

"(1)  of  the  effectiveness  of  the  particular 
contraceptive  method  provided  to  the  indi- 
vidual by  the  recipient  as  a  method  to  pre- 
vent infection  with  the  human  Immunodefi- 
ciency virus  and  a  comparison  of  such  effec- 
tiveness with  the  effectiveness  of  sexual  ab- 
stinence outside  a  sexually  monogomus  mar- 
riage. 

"(2)  that  many  individuals  who  are  infect- 
ed with  the  human  immunodeficiency  virus 
will  develop  acquired  immunodeficiency 
syndrome,  which  is  a  fatal  disease:  and 

"(3)  that  the  most  effective  way  to  avoid 
becoming  infected  with  the  human  immuno- 
deficiency virus  Is  to  abstain  from  homosex- 
ual relations,  from  heterosexual  relations 
outside  of  marriage,  and  from  the  intrave- 
nous use  of  Ulegal  drugs.". 

D  1355 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  AIDS  pandemic  is  worldwide 
in  scope.  The  World  Health  Organiza- 
tion estimates  that.  I  think,  worldwide 
by  the  year  1995.  or  the  turn  of  the 
century,  we  are  going  to  have  as  many 
as  50  million  people  infected  with  this 
dread  disease,  and  millions  will  be 
dead  or  dying. 

Toward  that  end,  this  amendment  is 
proposed  to  inform  people  in  various 
parts  of  the  world,  particularly  Third 
World  countries,  underdeveloped 
countries,  of  the  HIV-AIDS  virus  and 
how  to  deal  with  it. 

It  is  extremely  important  that  we 
educate  people  In  Third  World  coun- 
tries as  well  as  our  own  on  how  to  deal 
with  this  dread,  deadly  disease. 

Right  now  in  Africa,  I  am  told  that 
the  AIDS  pandemic  is  spreading  una- 
bated, because  there  is  no  educational 
tool.  The  people  over  there  simply  do 
not  understand  how  to  deal  with  this 
deadly  virus  and  how  to  protect  them- 
selves, so  the  purpose  of  this  amend- 
ment is  to  instruct  people  who  are 
dealing  with  birth  control  with  U.S. 
taxpayers'  dollars,  to  instruct  those 
people  who  are  coming  in  to  get  these 


contraceptive  devices  and  learning 
about  contraceptive  measures  to  pro- 
tect themselves  from  pregnancy,  that 
in  addition,  they  must  be  concerned 
about  the  very  real  threat  of  becoming 
Infected  with  the  HIV-AIDS  virus,  so  I 
think  that  probably  every  Member  in 
this  Chamber  and  in  this  Congress 
who  is  aware  of  the  spread  of  the 
AIDS  epidemic  realizes  that  education 
is  one  of  the  most  effective  tools  we 
can  use  to  deal  with  this,  not  only  in 
the  United  States,  but  around  the 
world. 

Toward  that  end,  I  have  offered  this 
amendment.  I  hope  it  is  adopted 
unanimously. 

I  know  one  of  the  Members  on  the 
other  side  of  the  aisle  has  a  perfecting 
amendment.  We  have  talked  about  it, 
Mr.  Chairman. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

My  amendment,  which  will  be  of- 
fered in  a  moment,  recognizes  the 
logic  of  education  in  this  area.  It  also 
provides  a  procedure  where  the  Presi- 
dent, if  he  determines  that  the  inci- 
dence of  AIDS  in  that  country,  or  that 
the  laws  and  customs  of  that  country 
make  the  inclusion  of  the  information 
counter-productive  and  inappropriate, 
he  could  exercise  his  authority  to  pro- 
vide a  waiver. 

It  keeps  the  thrust  of  what  the  gen- 
tleman is  trying  to  do,  and  allows  at 
the  Presidential  level  a  waiver  where 
that  might  not  be  appropriate  for  one 
reason  or  another. 

Mr.  BURTON  of  Indiana.  I  think 
the  gentleman's  amendment  is  agree- 
able, and  I  will  accept  it. 

The  President,  as  time  goes  by,  may 
decide  that  we  need  to  impose  this 
educational  mandate  in  some  of  these 
Third  World  countries  where  at  the 
present  time  it  may  not  be  necessary 
because  of  cultural  problems,  or  be- 
cause of  the  laws  in  that  country,  or 
t>ecause  the  epidemic  is  not  that  prev- 
alent. 

I  think  the  gentleman's  amendment 
adds  something  to  the  amendment, 
and  I  gladly  accept  it. 

AKENDMENT  OFFERED  BT  MR.  BERMAN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BURTON  OF  IN- 
DIANA 

Mr.  BERMAN.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Herman  to  the 
amendment  offered  by  Mr.  Burton  of  Indi- 
ana: In  proposed  subsection  (h),  strike  out 
all  that  follows  "AIDS  education.—"  and 
Insert  in  lieu  thereof  the  following: 

As  part  of  providing  health  and  popula- 
tion planning  assistance  under  this  part,  the 
President  shaU  require  that  programs  in- 
clude information  about  the  rislts  of  infec- 
tion with  human  immunodeficiency  virus. 
This  information  shall  Include— 


"(1)  the  effectiveness  of  contraceptive 
methods  as  a  method  to  prevent  infection 
with  the  human  immunodeficient  virus  and 
a  comparison  of  such  effectiveness  with  the 
effectiveness  of  abstaining  from  high-risk 
Ijehavior, 

"(2)  that  many  Individuals  who  are  Infect- 
ed with  the  human  Immunodeficiency  virus 
will  develop  Immunodeficiency  syndrome, 
which  Is  a  fatal  disease,  and 

"(3)  that  the  most  effective  way  to  avoid 
becoming  Infected  with  the  human  immuno- 
deficiency virus  is  to  abstain  from  high-risk 
behavior. 

This  subsection  shall  not  apply  with  re- 
spect to  prograins  in  a  country  If  the  Presi- 
dent determines  that  the  incidents  of  Ac- 
quired Immunity  Deficiency  Syndrome  in 
that  country  or  the  laws  or  customs  of  that 
country,  make  the  inclusion  of  such  Infor- 
mation Inappropriate.". 

Mr.  BERMAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BERMAN.  Mr.  Chairman,  as  the 
gentleman  from  Indiana  explained, 
this  is  consistent  with  the  gentleman's 
efforts  to  promote  AIDS  education  in 
our  family  planning  programs. 

It  provides  a  Presidential  waiver  in 
those  situations  where  the  incidence 
of  AIDS  is  so  low,  or  the  education 
program  would  be  so  inappropriate. 

I  believe  the  amendment  is  not  con- 
troversial. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Herman]  to 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Burton]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Burton],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

If  not,  the  Clerk  will  designate  title 
IV. 

The  text  of  title  IV  is  as  follows: 

TITLE  IV— OTHER  ASSISTANCE  PROGRAMS 
AND  AlITHORIZA-nONS 

Part  A— Foreign  Assistance  Act  Programs 

SEC.  401.  AMERICAN  SCHOOLS  AND  HOSPITALS. 

Section  214(c)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

•(c)(1)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appropri- 
ated to  the  President  $35,000,000  for  fiscal 
year  1988  and  $35,000,000  for  fiscal  year 
1989.". 

SEC.  M2.  HOUSING  GUARANTY  PROGRAM. 

(a)  Increasing  Authorized  HIG  Program 
Level.— Section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$2,158,000,000"  In  the  second  sentence  and 
inserting  in  lieu  thereof  "$2,308,000,000". 


(b)  Extending  HIO  Program  Autror- 
mr.— Such  section  is  further  amended  by 
striking  out  "1988"  In  the  third  sentence 
and  inserting  In  lieu  thereof  "1990". 

(c)  Borrowing  Authority.— Section 
223(e)(2)(A)(li)  of  that  Act  is  amended  by 
striking  out  "$40,000,000"  and  inserting  In 
lieu  thereof  "$100,000,000". 

(d)  Budget  Act.— The  authority  provided 
by  the  amendments  made  by  subsections  (a) 
and  (b)  may  be  exercised  only  to  such 
extent  or  In  such  amounts  as  are  provided  In 
advance  In  appropriation  Acts. 

SEC  4M.  AGRICIXTURAL  AND  PRODUCTIVE  CREDIT 
AND  SELF-HELP  COMMUNITY  DEVEL- 
OPMENT PROGRAMS. 

(a)  ESttending  Program  Authority.— Sec- 
tion 222A(h)  of  the  Foreign  Assistance  Act 
of  1961  Is  amended  by  striking  out  "1988" 
and  inserting  in  lieu  thereof  "1990". 

(b)  Budget  Act.— The  authority  provided 
by  the  amendment  made  by  subsection  (a) 
may  be  exercised  only  to  such  extent  or  In 
such  amounts  as  are  provided  in  advance  In 
appropriation  Acts. 

SEC  4M.  TRADE  CREDFr  INSURANCE  PROGRAM. 

Section  224(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  "the 
aggi-egate  amount  of  outstanding  commit- 
ments under  subsection  (a)  may  not  exceed 
$300,000,000  of  contingent  liability  for  loan 
principal  during  fiscal  year  1986  and  may 
not  exceed  $400,000,000  of  contingent  UabU- 
ity  for  loan  principal  during  fiscsd  year 
1987"  and  inserting  In  lieu  thereof  "commit- 
ments entered  into  during  fiscal  year  1988 
to  guarantee  loans  under  subsection  (a)  may 
not  exceed  $200,000,000  of  contingent  liabil- 
ity for  loan  principal  and  commitments  en- 
tered into  during  fiscal  year  1989  to  guaran- 
tee loans  under  subsection  (a)  may  not 
exceed  $200,000,000  of  contingent  liability 
for  loan  principal". 

SEC  40S.  voluntary  CONTRIBITIONS  TO  INTER- 
NATIONAL  ORGANIZATIONS  AND  PRO- 
GRAMS. 

(a)  AirrBORiZATioNS  and  Earmarkings.— 
Section  302(aKl)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  the  President  $222,264,000  for 
fiscal  year  1988  and  $222,264,000  for  fiscal 
year  1989  for  grants  to  carry  out  the  pur- 
poses of  this  chapter,  in  addition  to  funds 
available  under  other  Acts  for  such  pur- 
poses. Of  these  amounts  for  eaich  such  fiscal 
year— 

"(A)  $112,500,000  shall  be  for  the  United 
Nations  Development  Program; 

"(B)  $51,500,000  shaU  be  for  the  United 
Nations  Children's  Fund:  and 

"(C)  $8,000,000  shall  be  for  the  United  Na- 
tions Environment  Program.". 

(b)  INTERNATIONAL  PUND  FOR  AGRICULTURAL 

Development.— Paragraph  (2)  of  section 
103(h)  of  that  Act.  as  so  redesignated  by  sec- 
tion 307  of  this  Act.  Is  amended  to  read  as 
follows: 

"(2)  In  addition  to  any  funds  made  avail- 
able under  chapter  3  of  this  part  (relating  to 
International  organizations  and  programs) 
which  are  used  for  such  purpose,  other 
funds  made  available  to  carry  out  this  part 
may  be  used  for  United  States  contributions 
to  the  International  Fund  for  Agricultural 
Development.". 

(c)  Condition  on  Contributions  to  the 
International  Atomic  Energy  Agency.— 
Section  302(a)  of  that  Act  is  amended  by 
adding  at  the  end  the  following: 

"(3)  Funds  authorized  to  be  appropriated 
by  paragraph  ( 1 )  may  be  contributed  to  the 
International  Atomic  Energy  Agency  only  If 
the  Secretary  of  State  determines  (and  so 


reports  to  the  Congress)  that  Israel  is  not 
being  denied  its  right  to  participate  in  the 
activities  of  that  Agency.". 

SEC  4M.  INTERNATIONAL  DISASTER  ASSISTANCE. 

(a)  Authorizations  of  Appropriations.— 
The  first  sentence  of  section  492(a)  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  section  491.  $25,000,000  for 
fiscal  year  1988  and  $25,000,000  for  fiscal 
year  1989.". 

(b)  Prohibition  on  Cash  Transfers.— Sec- 
tion 491  of  that  Act  is  amended  by  adding  at 
the  end  the  following: 

"(d)  F^inds  made  available  to  carry  out 
this  chapter  may  not  be  used  to  provide  as- 
sistance on  a  cash  transfer  basis.". 

SEC  407.  ANTITERRORISM  ASSISTANCE  PROGRAM. 

Section  575(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  this  chap- 
ter, $9,840,000  for  fiscal  year  1988  and 
$9,840,000  for  fiscal  year  1989.". 

SEC  408.  TRADE  AND  DEVELOPMENT  PROGRAM. 

Section  661(b)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  President  for  purposes  of  this 
section.  $20,000,000  for  fiscal  year  1988  and 
$20,000,000  for  fiscal  yeiu-  1989.  Amounts  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  until  expended.". 

SEC.  40S.  OPERATING  EXPENSES  OF  THE  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT. 

(a)  Attthorizations  of  Appropriations.— 
Paragraph  (1)  of  section  667(a)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

"(1)  $340,600,000  for  fiscal  year  1988  and 
$340,600,000  for  fiscal  year  1989  for  neces- 
sary operating  expenses  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  this  Act;  and". 

(b)  Use  of  Program  Funds  for  Operating 
Expenses.— Section  667  of  that  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)(1)  Amounts  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  chapter 
1  and  chapter  7  of  part  I  and  chapter  4  of 
part  II  of  this  Act  for  fiscal  years  1988  and 
1989  may  be  made  available  to  carry  out  the 
purposes  of  this  section  and  section  668. 

"(2)  For  fiscal  years  1988  and  1989,  the 
Administrator  of  the  agency  primarily  re- 
sponsible for  administering  part  I  of  this 
Act  shall  make  available  to  the  Inspector 
General  of  the  Agency  for  International  De- 
velopment, from  funds  made  available  pur- 
suant to  subsection  (a)  or  paragraph  (1)  of 
this  subsection,  such  amount  for  payment 
of  expenses  described  in  section  668(a)(1)  as 
the  Inspector  General  may  request.  The  In- 
spector General  may  not  request  funds 
under  this  paragraph  for  a  fiscal  year  in  an 
amount— 

"(A)  which  is  greater  than  10  percent  of 
the  amount  authorized  to  be  appropriated 
for  that  fiscal  year  by  section  668(a)(1),  or 

"(B)  which  would  cause  the  limitation  in 
paragraph  (3)  to  be  exceeded. 

"(3)  The  authorities  of  this  subsection 
may  not  be  used  to  increase  the  amount 
available  for  a  fiscal  year  to  carry  out  this 
section  or  section  668  to  an  amount  greater 
than  the  amount  made  available  for  the 
previous  fiscal  year  to  carry  out  the  pur- 
poses described  In  such  section,  except  that 
the  amount  used  to  cover  the  costs  of  con- 
verting to  the  mandatory  Federal  Employee 
Retirement  System  shall  be  excluded  in  ap- 
plying this  limitation  for  fiscal  year  1988.". 


(c)  Operating  Expenses  of  the  Office  of 
the  Inspector  General.— Chapter  3  of  part 
m  of  that  Act  Is  amended  by  inserting  the 
following  after  section  667: 

"^EC  ««8.  OPERATING  EXPENSES  OF  THE  OFFICE 
OF  THE  INSPECTOR  GENERAL. 

(a)  Authorizations  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  President,  in  addition  to  funds  other- 
wise available  for  such  purposes— 

"(1)  $21,000,000  for  fiscal  year  1988  and 
$21,000,000  for  fiscal  year  1989  for  necessary 
operating  expenses  of  the  Office  of  the  In- 
spector General  of  the  Agency  for  Interna- 
tional Development;  and 

"(2)  such  amounts  as  may  be  necessary  for 
increases  In  salary,  pay,  retirement,  and 
other  employee  benefits  authorized  by  law, 
and  for  other  nondlscretlonary  costs  of  such 
office. 

"(b)  AtTTHORITY   FOR   EXTENDED   AVAILABIL- 

ITT.— Amoimts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended.". 
Part  B— Public  Law  480  and  Section  416 
Programs 
sec  421.  promoting  biological  diversmr. 

(a)  Self-Help  Measures  by  Developing 
Countries.— Section  109(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  after  paragraph  (11)  the  fol- 
lowing: 

"(12)  promoting  the  conservation  and 
study  of  biological  diversity.". 

(b)  Use  of  Local  Currencies  I^roceeds 
Under  Title  I  Programs.— Section  106(b)(2) 
of  that  Act  is  amended— 

(1)  by  inserting  "to  carry  out  activities 
promoting  the  conservation  and  study  of  bi- 
ological diversity,"  after  "population  plan- 
ning,"; and 

(2)  by  Inserting  "promote  biological  diver- 
sity," after  "distribution  of  commodities,". 

(c)  Use  of  Local  Cttrrencies  Proceeds 
Under  Title  II  Programs.— Section  206  of 
that  Act  is  amended  in  the  first  sentence  by 
striking  out  "or  (C)"  and  inserting  In  lieu 
thereof  "(C)  programs  and  projects  to  pro- 
mote the  conservation  and  study  of  biologi- 
cal diversity,  or  (D)". 

(d)  Use  of  Local  (Turrencixs  Under  the 
Title  III  Food  for  Development  Pro- 
grams.—Section  301(b)  of  that  Act  is  amend- 
ed in  the  second  sentence— 

(1)  by  inserting  "programs  to  promote  the 
conservation  and  study  of  biological  diversi- 
ty," after  "population  planning,";  and 

(2)  by  inserting  "promote  biological  diver- 
sity," after  "distribution  of  commodities,". 

SEC  422.  PERIOD  FOR  AGENCY  RESPONSE;  PERIOD 
FOR  COMME.VrS  ON  AGENCY  GUIDE- 
LINES. 

Title  n  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■^EC  208.  PERIOD  FOR  AGENCY  RESPONSE. 

"If  a  proposal  to  make  agricultural  com- 
modities available  under  this  title  is  submit- 
ted by  a  nonprofit  voluntary  agency  or  co- 
operative with  the  conciirrence  of  the  ap- 
propriate United  States  Government  field 
mission,  or  if  a  proposal  to  make  agricultur- 
al commodities  available  to  a  nonprofit  vol- 
untary agency  or  cooperative  is  submitted 
by  a  United  States  Government  field  mis- 
sion, a  response  to  that  proposal  shall  be 
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provided  within  45  days  following  submis- 
sion of  the  proposal.  The  response  shaU 
detail  the  reasons  for  approval  or  denial  of 
the  proposal.  If  the  proposal  Is  denied,  the 
response  shall  specify  the  conditions  which 
would  need  to  be  met  for  the  proposal  to  be 
approved. 

■*8CC   Ml.    PERIOD    FOR   COMMENTS  ON    AGENCY 
GUIDEUNKS. 

"Whenever  feasible  prior  to  the  Issuance 
of  a  final  guideline  issued  to  carry  out  this 
title,  the  President  shaU— 

"(1)  provide  notice  of  the  proposed  guide- 
line to  nonprofit  voluntary  agencies  and  co- 
operatives that  participate  In  programs 
under  this  title,  and  other  Interested  per- 
sons, that  the  proposed  guideline  is  avail- 
able for  review  and  comment: 

"(2)  make  the  proposed  guideline  avail- 
able, on  request,  to  such  agencies,  coopera- 
tives, and  persons:  and 

"(3)  take  any  comments  received  Into  con- 
sideration before  issuing  the  final  guide- 
line.". 

SBC    421    FARMER-TO-FARMER   PROGRAM    UNDER 
PVBUC  LAW  4M. 

Notwithstanding  any  other  provision  of 
law,  not  less  than  one-tenth  of  1  percent  of 
the  funds  available  for  each  of  the  fiscal 
years  1988  and  1989  to  carry  out  the  Agri- 
cultural Trade  Development  and  A^lstance 
Act  of  1954  shall  be  used  to  carry  out  para- 
graphs (1)  and  (2)  of  section  406<a)  of  that 
Act.  Any  such  funds  used  to  carry  out  para- 
graph (2)  of  that  section  shall  not  constitute 
more  than  one-fourth  of  the  funds  used 
pursuant  to  the  first  sentence  of  this  sec- 
tion, shall  be  used  for  activities  In  direct 
support  of  the  farmer-to-farmer  program 
under  paragraph  (1)  of  section  406(a),  and 
shall  be  administered  whenever  possible  In 
conjunction  with  programs  under  sections 
296  through  300  of  the  Foreign  Assistance 
Act  of  1961. 

SEC   4X4.   MULTIYEAR  AGREEMENTS   UNDER  SEC- 
TION 4l((b). 

Section  416<bK4)  of  the  Agricultural  Act 
of  1949  is  amended  by  adding  at  the  end  the 
following:  "In  agreements  with  recipients  of 
eligible  commodities  under  this  subsection 
(Including  nonprofit  agencies  or  coopera- 
tives), the  Secretary  Is,  encouraged  to  ap- 
prove multiyear  agreements  to  make  agri- 
cultural commodities  available  for  distribu- 
tion or  sale  by  the  recipients  If  the  agree- 
ments otherwise  meet  the  requirements  of 
this  subsection.  Such  agreements  shall  be 
subject  to  the  availability  each  fiscal  year  of 
the  necessary  agricultural  commodities.". 

SBC  4M.  MINIMtHM  LEVEL  OF  FOOD  ASSISTANCE. 

(a)  AmrcAL  MiKiMim.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  United  States  should  maintain  its 
historic  proportion  of  food  assistance  consti- 
tuting one-third  of  all  United  States  foreign 
economic  assistance:  and 

(2)  accordingly,  not  less  than  one-third  of 
the  fimds  available  each  fiscal  year  of  for- 
eign economic  assistance  programs  should 
be  used  to  make  United  States  food  assist- 
ance available  to  foreign  countries  pursuant 
to  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  section  41S(b)  of 
the  Agricultural  Act  of  1949. 

(b)  DonfmoH.— For  purposes  of  this  sec- 
tion, the  term  "foreign  economic  assistance" 
includes— 

(1)  assistance  under  chapter  1  or  chapter  7 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  or  section  416(b) 
of  the  Agricultural  Act  of  1949:  and 

(2)  United  States  contributions  to  the 
IntematloDal  Bank  for  Reconstruction  and 


Development,  the  International  Develop- 
ment Association,  the  Inter-American  De- 
velopment Bank,  the  Asian  Development 
Bank,  the  African  Development  Bank,  or 
any  other  multilateral  development  bank. 

AMZNDIfKMT  omCRKD  BY  UR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  65,  after  line  18,  Insert  the  following: 

(d)  OAO  Stttdy  of  IirmwATioitAL  Orcani- 

ZATIONS  RBCKVINC   EARMARKED  PUITDS.— The 

Comptroller  Oeneral  shaU  conduct  a  study 
of  the  accounting  practices,  current  flium- 
cial  reserves,  and  general  level  of  efficiency 
and  effectiveness  of  any  International  orga- 
nization or  agency  which  Is  the  recipient  of 
funds  earmarked  pursuant  to  subsection  (a). 
The  Comptroller  Oeneral  shall  submit  a 
report  on  the  results  of  this  study  to  the 
Congress  not  later  than  six  months  after 
the  date  of  enactment  of  this  Act. 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  (X)n- 
sidered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  this 
amendment  would  require  a  GAO 
report,  within  6  months,  of  the  three 
U.N.-affiliated  agencies  that  are  re- 
ceiving earmarked  funds  under  the 
committee  bill.  In  other  words,  the 
U.N.  Development  Program.  UNICEP. 
and  the  U.N.  Environmental  Program 
would  be  subject  to  OAO  studies  con- 
cerning their  "accounting  practices, 
current  financial  reserves,  and  general 
level  of  efficiency  and  effectiveness 
•  •  •  " 

The  three  agencies  that  would  be 
covered  by  the  GAO  studies  have  all 
received  very  substantial  U.S.  support 
in  the  past— and  the  Director  Gener- 
al's position  in  two  of  them— UNDP 
and  UNICEP— has  always  been  filled 
by  an  American.  I  might  add,  for  my 
friends  on  the  Dem(x:ratic  side  of  the 
aisle,  that  not  only  has  the  Director's 
job  in  UNDP  always  gone  to  an  Ameri- 
can, it  has  always  gone  to  a  Republi- 
can. 

I  believe  this  amendment  is  timely 
because  these  three  U.N.  affiliates 
have  been  subject  to  significant  reduc- 
tion in  the  level  of  U.S.  financial  sup- 
port for  the  last  several  years,  al- 
though we  still  remain  as  the  largest 
single  donor  in  each  agency. 

The  UNDP,  which  has  a  larger 
annual  budget  than  the  entire  operat- 
ing budget  of  the  U.N.  Secretariat,  has 
taken  the  lion's  share  of  the  U.S.  cuts. 
Since  1984.  U.S.  support  for  UNDP  has 
gone  down  by  about  32  percent.  Our 
share  of  UNDP's  overall  budget  has 
declined  from  about  25  percent  3  years 
ago  to  about  18  percent  today. 

U.S.  support  for  UNICEP  has  essen- 
tially been  frozen  at  1984  levels  for  the 
past  3  years,  but  has  declined  in  real 
term  by  more  than  5  percent.  Our 


share  of  UNICEP's  overall  budget  has 
gone  down  from  28  percent  3  years  ago 
to  about  20  percent  today.         

Finally,  U.S.  support  for  UNEP  has 
been  reduced  by  over  20  percent  since 
1984,  and  oiu-  share  of  UNEP's  overall 
budget  has  declined  from  about  33 
percent  3  years  ago  to  about  25  per- 
cent today. 

There  are  any  number  of  questions 
concerning  these  agencies  for  which  a 
GAO  study  could  provide  some  an- 
swers: 

To  what  extent  are  they  able  to  at- 
tract alternative  sources  of  funding?  It 
is  interesting  to  note,  for  example, 
that  both  UNDP  and  UNICEP  have 
increased  their  budgets  markedly  since 
U.S.  support  began  declining.  Where  is 
the  new  money  coming  from? 

In  a  period  of  diminishing  U.S.  con- 
tributions, what  are  the  prospects  for 
continued  American  leadership  in 
these  agencies? 

How  effectively  are  these  agencies 
carrying  out  or  fulfilling  their  Man- 
dates? Just  what  is  it  they  should  be 
doing?  And  are  they  doing  it? 

I  have  long  been  critical  of  the 
rather  lax,  even  nonexistent,  auditing 
procedures  within  the  U.N.  system. 
These  three  agencies  are  not  a  part  of 
the  U.N.  proper,  but  they  are  affili- 
ated with  overall  U.N.  system  of  agen- 
cies and  programs.  How  can  these 
agencies  be  improved? 

Finally,  let  me  just  say  that  I  offer 
this  amendment  as  psut  of  the  con- 
tinuing effort  by  myself  and  many 
other  Members  In  both  Houses  of  Con- 
gress to  evaluate  the  usefulness  of  the 
U.N.  system  and  our  continued  partici- 
pation in  it. 

Mr,  HERMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  this  is  simply  to  say 
on  behalf  of  the  Democratic  majority 
that  we  support  the  gentleman's 
amendment. 

The  amendment  makes  sense.  It  pro- 
vides the  possibility  of  information 
that  could  be  very  useful  to  us,  and  we 
think  it  should  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

MtBTDUBn  orrtRKD  BY  MH.  SOLOMON 

Mr.  SOLOMON.  Mr,  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  64,  line  11,  strike  out  "and  EUrmark- 
INGS":  line  15,  strike  out  ">222,264,000  '  and 
insert  In  Ueu  thereof  "$194,000,000";  Une  16. 
strike  out  "$222,264,000"  and  insert  in  lieu 
thereof  "$194,000,000":  and  beginning  in 
line  18.  strike  out  "Of"  and  all  that  follows 
through  "program."  in  line  25. 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  this 
amendment  would  change  the  amoimt 
authorized  under  section  405  for  vol- 
untary contributions  to  international 
organizations  and  programs. 

Section  405  of  the  bUl  would  author- 
ize over  $222  million  for  such  pro- 
grams, regardless  of  the  fact  that  the 
administration  requested  only  $194 
million. 

In  addition,  section  405  earmarks 
funds  for  three  particular  internation- 
al organizations— the  U.N.  Develop- 
ment Program,  UNICEP,  and  the  U,N. 
Environment  Program, 

My  amendment  would  change  the 
authorization  level  so  that  the  admin- 
istration request,  $194  million.  Is 
granted  in  full. 

The  amendment  would  also  remove 
the  earmarks  for  particular  programs. 

Unfortunately,  a  majority  of  mem- 
bers of  the  foreign  affairs  committee 
voted  in  favor  of  an  authorization  for 
international  programs  which  is  sub- 
stantially in  excess  of  that  which  was 
requested  by  the  administration. 

This  offers  an  excellent  illustration 
of  what  is  wrong  with  the  committee's 
approach  to  the  authorization  of  for- 
eign assistance  programs. 

First,  it  is  fiscally  imprudent  in  a 
year  of  seriously  reduced  funding  to 
go  over  the  administration's  request  in 
this  area. 

Second,  overfundlng  these  programs 
results  from  the  particular  interests  of 
committee  members  in  certain  special 
programs  and  detracts  from  the  ability 
of  the  executive  branch  to  deal  with 
such  programs  across  the  board. 

Third,  many  of  the  international 
programs  funded  through  this  section 
are  of  questionable  value.  In  my  view, 
before  we  throw  more  money  at  these 
programs— especially  through  ear- 
marked funds— we  should  examine 
them  much  more  carefully. 

Fourth,  providing  a  high  level  of 
funding  and  providing  earmarked 
funds  lessens  the  ability  of  the  execu- 
tive branch  to  exert  leverage  over 
these  programs  in  order  to  achieve 
greatly  needed  administrative  reforms 
and  Improvements. 

Fifth,  funding  these  programs  in 
excess  of  the  administration  request 
necessarily  even  further  reduces  the 
availability  of  fimds  under  this  act  for 
much  more  Important  programs.  This 
reflects  the  inability  of  the  committee 
to  establish  correct  priorities— espe- 
cially for  important  security  programs. 

Finally,  Mr.  Chairman,  it  doesn't 
make  sense  to  me  to  overfimd  these 
international  programs  when  more 
valuable  U.S.  programs  are  being  cut. 
This  cannot  serve  the  national  securi- 
ty interests  of  the  United  States  and 
in  many  cases  does  not  serve  our  for- 
eign policy  interests  either. 


I  urge  the  adoption  of  this  amend- 
ment to  reduce  the  funding  of  interna- 
tional programs  to  the  level  requested 
by  the  administration,  and  to  remove 
earmarked  funds. 
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Mr.  YATRON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  strongly  oppose  the 
amendment.  U.S.  voluntary  contribu- 
tions to  international  organizations 
have  been  steadfastly  declining  since 
1984,  In  fact,  the  committee's  recom- 
mendation of  just  over  $222  million 
for  this  account  is  $15  million  below 
the  fiscal  year  1987  appropriation. 

A  further  reduction  would  have  a 
devastating  Impact  on  UNICEF's  abili- 
ty to  fulfill  its  mandate  of  child  surviv- 
al. It  costs  about  $5  to  isununlze  a 
child  against  several  diseases  which 
km  about  38,000  children  a  day.  With 
consistent  support  from  the  United 
States  UNICEF's  worldwide  campaign 
has  saved  over  5  million  children  since 
1983.  Although  not  intended,  this 
amendment  would  be  a  serious  setback 
to  UNICEF's  battle  to  save  children's 
lives. 

Mr.  Chairman,  this  reduction  would 
more  than  likely  result  in  the  United 
States  losing  its  leadership  role  of 
UNDP,  We  are  dangerously  close  to 
being  overtaken  by  Sweden  as  the 
largest  donor  of  this  outstanding  orga- 
nization. This  program  is  administered 
under  American  leadership,  and  if  we 
fall  below  other  countries  in  contribu- 
tions we  will  lose  our  ability  to  guide 
UNDP's,  important  development  ini- 
tiatives. I  urge  my  colleagues  to  vote 
against  the  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  YATRON.  I  yield  to  my  distin- 
guished colleague  and  the  ranking 
member  of  our  subcommittee,  the  gen- 
tlemain  from  New  York. 

Mr.  SOLOMON.  Well,  I  just  want  to 
say,  Mr.  Chairman,  that  it  is  very  rare 
that  the  gentleman  from  Pennsylvania 
and  I  end  up  on  opposite  sides  of  a  not 
too  important  issue  at  this  time.  I  just 
deeply  admire  and  respect  the  gentle- 
man. He  does  such  a  great  job  as  the 
chairman  of  the  Human  Rights  Inter- 
national Organization  Subcommittee; 
but  I  just  might  point  out  to  those  on 
that  side  of  the  aisle  that  in  the 
Broomfield  substitute  there  are  no 
dollars  at  all  in  this  category.  In  other 
words,  not  $194  million,  not  $221  mil- 
lion, so  that  if  this  amendment  passes 
that  opens  up  under  the  rule  that  we 
are  operating  and  allows  me  to  put  the 
$194  million  In  the  Broomfield  substi- 
tute, making  that  a  much  better  bill 
from  the  gentleman's  point  of  view;  so 
I  would  urge  all  of  you  on  that  side  of 
that  aisle  to  support  the  Solomon  ap- 
proach, which  is  going  to  end  up  being 
your  democratic  approach. 


Mr,  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  YATRON.  I  yield  to  the  gentle- 
man from  Csdlf omia. 

Mr.  HERMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding,  and  I 
support  him  in  his  opposition  to  the 
amendment. 

I  just  wanted  to  make  sure  that  I  un- 
derstood the  situation.  The  committee 
bill  produces  a  reduction  in  funding 
for  these  programs  already,  as  I  under- 
stand it. 

Mr.  YATRON.  That  is  correct. 

Mr.  HERMAN.  And  if  the  gentle- 
man's amendment  Is  adopted  to  cut 
the  program  by  an  additional  $30  mil- 
lion or  so,  it  will  result  in  at  least  a  40- 
percent  reduction  in  our  contribution 
to  the  UNICEP  program. 

Mr.  YATRON.  The  gentleman  is  cor- 
rect. 

Mr.  HERMAN.  Mr.  Chairman,  I  join 
the  gentleman  in  opposing  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr,  Broomtield) 
there  were— ayes  4;  noes  11. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  190,  noes 
229,  not  voting  14,  as  follows: 

[RoU  No.  443] 
AYES-190 


Andrews 

DloGuardl 

Konnyu 

Anthony 

Doman  (CA) 

Kyi 

Archer 

Dreler 

Armey 

Dyson 

Lancaster 

Badham 

Edwards  (OK) 

LatU 

Baker 

Emerson 

Leath  (TX) 

Ballenger 

English 

Lent 

Barnard 

Erdrelch 

Lewis  (CA) 

Bartlett 

Fields 

Lewis  (FL) 

Barton 

Flippo 

Ughtfoot 

Bateman 

GaUegly 

Livingston 

Bennett 

Oallo 

Lloyd 

Bentley 

Gekas 

Lott 

BevUl 

Gingrich 

Lowery  (CA) 

BUirakis 

Oordon 

Lujan 

BlUey 

Gradison 

Luken.  Thomas 

Boulter 

Orandy 

Lukens,  Donald 

Broomfield 

Gregg 

Lungren 

Brown  (CO) 

Ounderson 

Mack 

Bunning 

Hall  (TX) 

Madigan 

Burton 

Hammerachmidt  Marlenee 

Byron 

Hansen 

Martin  (IL) 

Callahan 

Harris 

Martin  (NT) 

Campbell 

Hastert 

McCandless 

Chapman 

Hayes  (LA) 

McCoUum 

Chappell 

Heney 

McCurdj- 

Cheney 

Hefner 

McDade 

Cllnffer 

Herger 

McEwen 

Coat£ 

HUer 

McOrath 

Coble 

HoUoway 

McMillan  (NO 

Coleman  (MO) 

Hopkins 

Meyers 

Combest 

Houghton 

Michel 

Craig 

Hubbard 

MiUer  (OH) 

Crane 

Hunter 

MoUnarl 

Daniel 

Hutto 

Montgomery 

Dannemeyer 

Hyde 

Moorhead 

Darden 

Inhofe 

Myers 

Daub 

Ireland 

Nichols 

Davis  cn^) 

Jones  (NO 

Nielsen 

delaOaraa 

Jones  (TN) 

Packard 

DeLay 

Kasich 

Panis 

Derrick 

Kolbe 

Pashayan 

Dickinson 

Kolter 

Petri 

32912 

PuneU 
QulUen 
RataftU 
Ravenel 

Rhodes 

Rldce 

Rltter 

Roberta 

Robtnaon 

Roemer 

Rocen 

Rotb 

Rowland  (CT) 

Rowland  (OA) 

Salkl 

Sazton 

Schaefer 

Sctauette 

Schulie 

Senaenbrenner 

Shaw 


Ackerman 
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Alexander 
Andenon 
Annunzlo 
Applecate 
Aspln 
Atklna 
AuColn 
Bates 
BeUenaon 
Bereuter 
Bennan 
BUbrmy 
Boehiert 
Bocsa 
Boland 
Bonior 
Bonker 
Bonkl 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
Bruce 
Bryant 
Buechner 
Buatamante 
Cardln 
Carper 
Can- 
Chandler 
Clarke 
Clay 
Coelho 

Coleman  (TX) 
Collins 
Conte 
Conyen 
Cooper 
Coushlln 
Coyne 
CrockeU 
DePailo 
EteUums 
DeWlne 
Dtcks 
DtnceU 
Dixon 
Donnelly 
Dortan(ND> 
Downey 
Duncan 
Durbtn 
Dwyer 
Barty 
Eckan 

Edwards  (CA) 
bpy 
Evans 
PaaceU 
PaweU 


Shumway 
Shuster 
Skeen 
Slattery 
SUuchter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stanseland 
Stenholm 
Stratton 
Stump 
Sundqulst 
Sweeney 
SwlndaU 
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Pord(MI) 
Pord(TN) 
Frank 
Prenael 


Oarda 

Oaydos 

Oejdenson 

Oibbons 

Oilman 

Olickman 

OonsUa 

Ooodllnc 

Orant 

Oray  (IL) 

Oray  (PA) 

Oreen 

Ouarlnl 

HaU(OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (IL) 

Henry 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeff  onto 

Johnson  ifTT) 

Johnson  (8D) 

Jontz 

Kaniorakl 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Klecska 

Kostmayer 

I^Palce 

Leach  (lA) 
Lehman  (CA) 
Lehman  (FL) 
Leland 
Levin  (IC) 
LeTlne(CA) 
Lewis  (OA) 

Lowry  (WA) 


Manton 
Markey 

Martina 


llAvroulea 


Felchan 

Flah 

Flake 

norlo 

FocUetU 

Foley 


McCloakey 

McHuch 

MdClllen  (ICD) 

Mfume 

Mica 

Miller  (CA) 

Miller  (WA) 

Moakley 

MoUotoan 

Moody 


TaUon 

Tauke 

TwtMa 

Taylor 

Thomas  (CA) 

Traf  leant 

Upton 

Valentine 

Vander  Jact 

Vucanovlch 

Walker 

Watklns 

Weber 

Weldon 

Whlttaker 

WoU 

Wortley 

Wylle 

Touns  (AK) 

Young (FL) 


Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Nacle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberatar 

Obey 

OUn 

Ortis 

Owens  (NT) 

Owens  (ITD 

Oxley 

PanetU 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

PerkliM 

PIckeU 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Rangel 

Ray 

Richardson 

Rlnaldo 

Rodlno 

Roe 

Rose 

RoetenkowskI 

Roukema 

Roybal 

Ruaso 

Sabo 

Savage 

Sawyer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Slkorakl 

Stslsky 

Skaggs 

Skelton 

Slaughter  (NT) 

smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solars 

Spratt 

St  Oermaln 

Staggers 

Stalllngs 

Stark 

Stokes 

Studik 

Swift 

Synar 

TllOIBM(OA) 

Torres 

Torrtoelll 

Towns 


Trailer 

UdaU 

Vento 

VIscloaky 

Volkmer 

Walgren 


Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wise 


Wolpe 
Wyden 
Tates 

Tatron 
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BlaggI 
Courter 

Davis  (MI) 

Dowdy 

Dymally 


Oephardt  MoreUa 

Huckaby  Murtha 

Jenkins  Scheuer 

Kemp  WUson 
MlneU 

D  1425 

Messrs.  DiWINE.  LOWRY  of  Wash- 
ington, and  WHEAT  changed  their 
votes  from  "aye"  to  "no." 

Messrs.  THOMAS  of  California. 
OUNDERSON.  ANDREWS.  NICH- 
OLS, and  HEFNER  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHALRMAN.  Are  there  further 
amendments  to  title  IV? 

If  not.  the  Clerk  will  designate  title 
V. 

The  text  of  title  V  is  as  follows: 

TITLE  V— INTERNATIONAL  NARCOTICS 
CONTROL 

SBC  Ml.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Section  482(a)  of  the  Foreign  As8lst&n(% 
Act  of  1961  U  amended  by  striking  out  para- 
graphs (1)  and  (3)  and  by  Inserting  the  fol- 
lowing new  paragraph  (1)  after  "(a)":  "(1) 
To  carry  out  the  purposes  of  section  481, 
there  are  authorized  to  be  appropriated  to 
the  President  $95.7S0,(X>0  for  fiscal  year 
1988  and  $95,750,000  for  fiscal  year  1989.". 

SEC  Sn.  DEVELOPMENT  OF  HERBICIDES  FOR 
AERIAL  COCA  ERADICATION. 

The  Secretary  of  State  shall  use  not  less 
than  $500,000  of  the  funds  made  available 
for  each  of  the  fiscal  years  1988  and  1989  to 
carry  out  chapter  8  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  Interna- 
tional narcotics  control)  to  finance  research 
on  and  the  development  and  testing  of  safe 
and  effective  herbicides  for  use  in  the  aerial 
eradication  of  coca. 

SEC  SOS.  PROCUREMENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  EAJUtARKiMG  or  MAP  Fuhds— Of  the 
funds  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance). 
$1,000,000  for  each  of  the  fiscal  years  1988 
and  1989  shall  be  made  available  to  arm,  for 
defensive  purposes,  aircraft  used  in  narcotic 
control  eradication  or  interdiction  efforts. 
These  funds  may  only  be  used  to  arm  air- 
craft already  in  the  inventory  of  the  recipi- 
ent country,  and  may  not  be  used  for  the 
purchase  of  new  aircraft. 

<b)  NonncATiOM  to  CoHCRgss.— The  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  15  days  In  advance  in  ac- 
cortlance  with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

SEC  tM.  PILOT  AND  AIRCRAFT  MAINTENANCE 
TRAINING  FOR  NARCOTICS  CONTROL 

AcnvmEs. 
(a)  Earmarkihc  op  Pokds.— Not  less  than 
$2,000,000  of  the  funds  made  available  for 
each  of  the  flacal  years  1988  and  1989  to 


carry  out  chapter  5  of  part  11  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  interna- 
tional military  education  and  training)  shall 
be  available  only  for  education  and  training 
In  the  operation  and  maintenance  of  air- 
craft used  in  narcotics  control  Interdiction 
and  eradication  efforts  for  countries  in 
Latin  America  and  the  Caribbean. 

(b)  Relationship  to  International  Nab- 
concs  Control  Assistance  Prcxsram.— As- 
sistance under  this  section  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
ter 8  of  part  I  of  that  Act  (relating  to  inter- 
national narcotics  control). 

(c)  Watver  op  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
In  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

8EC  S«6.  REALLOCATION  OF  FUNDS  WrTHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  lU 
LIOT  DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

(a)  Requirzicint  To  Reallocate.— Chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end  the 
following: 

"SEC  4M.  REALLOCATION  OF  FUNDS  WrTHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
UCrr  DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

"(a)  Additional  Assistance  por  Coun- 
tries Taking  Significant  Steps.— If  any 
funds  authorized  to  t>e  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  (xiuntries  that  have 
not  taken  adequate  steps  to  halt  Illicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 
ance for  those  countries  which  have  met 
their  illicit  drug  eradication  targets  or  have 
otherwise  taken  significant  steps  to  halt  il- 
licit drug  pr(xluctlon  or  trafficking,  as  fol- 
lows: 

"(1)  International  naji(x>tic8  control  as- 
siSTANCE.— Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  in  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously Justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  Increase  limitation 
contained  in  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  under  the  Arms 
Export  Control  Act. 

"(2)  Security  assistance.— Any  such 
funds  not  used  under  paragraph  ( 1 )  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogramming  procedures  under  sec- 
tion 634A)  In  order  to  provide  additional  se- 
curity assistance  for  those  countries. 

"(b)  Definition  op  SEcnrRrrr  Assist- 
ancr.— As  used  in  this  section,  the  term  'se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  military  assistance  program),  chapter  4 
of  part  II  of  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  11 
of  this  Act  (relating  to  international  mili- 
tary education  and  training),  or  the  Anns 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 


(b)  Eppbchvb  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  prior  to  the 
date  of  enactment  of  this  Act. 

SBC  MM.  WAIVER  OF  RE8TRI(?nON8  ON  UNTTED 
STATES  ASSISTANCHE  FOR  CERTAIN 
MAJOR  DRUG-TRANSrr  COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to  a 
major  drug-transit  country  for  the  fiscal 
year  1988  or  fiscal  year  1989  if  the  President 
certifies  to  the  Congress,  during  that  fiscal 
year,  that— 

(1)  section  481(1K5XC)  of  that  Act  (relat- 
ing to  money  laundering)  does  not  apply  to 
that  country; 

(2)  the  country  previously  was  a  major  il- 
licit drug  producing  country  but,  during 
each  of  the  preceding  two  years,  has  effec- 
tively eliminated  illicit  drug  production;  and 

(3)  the  country  is  cooperating  fully  with 
the  United  States,  or  has  taken  adequate 
step>s  on  its  own,  in  preventing  narcotic  and 
psychotropic  drugs  and  other  controlled 
substances  transported  through  such  coun- 
try from  being  sold  illegally  within  the  Ju- 
risdiction of  such  country  to  United  States 
Government  personnel  or  their  dependents 
or  from  being  transported,  directly  or  indi- 
rectly, into  the  United  States. 

SEC  SOT.  REPORTS  AND  RESTRICTIONS  CONCERN- 
ING CERTAIN  COUNTRIES. 

Section  2013  of  the  Anti-Drug  Abuse  Act 
of  1986  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  and  every  6  months  there- 
after," and  inserting  in  lieu  thereof  "As  part 
of  each  report  required  by  section  481(e)  of 
the  Foreign  Assistance  Act  of  1961,";  and 

(2)  in  subsection  (b),  before  "unless" 
insert  "during  the  one  year  period  begin- 
ning on  the  date  on  which  the  report  In 
which  it  was  listed  was  submitted  to  the 
Congress". 

SEC  6*8.  UNFTED  STATES  RELIANCE  ON  UCIT 
OPIUM  GUM  FROM  FOREIGN  SOURCES. 

(a)  Review.- The  President  shall  conduct 
a  review  of  United  States  narcotics  raw  ma- 
terial policy  to  determine- 

(1)  the  current  and  reserve  international 
needs  for  opium-derived  pharmaceutical  and 
chemical  prcxlucts,  and  the  relative  capabili- 
ties for  meeting  those  needs  through  the 
opium  gum  process  and  the  concentrated 
poppy  straw  method  of  production; 

(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  single  foreign  country  for 
all  Its  licit  opium  gum; 

(3)  whether  It  should  be  United  States 
policy  to  encourage  all  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  methcxl  of  production;  and 

(4)  what  options  are  available,  consistent 
with  treaties  to  which  the  United  States  is  a 
party,  to  reduce  United  States  reliance  on 
licit  opium  gum  from  foreign  sources. 

The  results  of  this  review  shall  be  reported 
to  the  Congress  by  October  1,  1988. 

(b)  Section  481(h)  CJehtipications  Wrrn 
Respect  to  India.— For  fiscal  years  1988  and 
1989,  the  President  may  make  a  certifica- 
tion with  respect  to  India  under  section 
481(hK2KAKi)  of  the  Foreign  AssUtance 
Act  of  1961  only  if  the  President  determines 
that  the  Government  of  India  has  taken 
steps  to  prevent  significant  diversion  of  its 
licit  opium  cultivation  and  production  into 
the  illicit  market  and  to  eliminate  illicit 
opium  cultivation  and  production.  If  that 
certification  is  made,  the  President  shall  in- 
clude with  that  certification  a  detailed 
report  on  what  steps  were  taken  and  an  esti- 


mate of  the  amount  of  licit  opium  still  being 
diverted  to  the  Ullclt  market. 

SEC  tW.  ASSISTANCE  FOR  BOLIVIA 

(a)  Conditions  on  Fiscal  Year  1988  As- 
sistance.- 

(1)  Security  assistance.- For  fiscal  year 
1988,  assistance  may  be  provided  for  Bolivia 
under  chapter  2  (relating  to  grant  military 
assistance),  chapter  4  (relating  to  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  international  military  education  and 
training)  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  under  chapter  2  of  the 
Arms  Export  Control  Act  (relating  to  for- 
eign military  sales  financing)  only  If  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  legisla- 
tion that  will— 

(A)  establish  its  legal  coca  requirements, 

(B)  provide  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce 
the  legal  requirement, 

(C)  make  unlicensed  coca  production  Ille- 
gal, and 

(D)  make  possession  and  distribution  of 
coca  leaf  Illegal  (other  than  for  licit  pur- 
poses). 

(2)  Additional  requirement  por  bsp.— In 
addition,  funds  may  be  obligated  for  assist- 
ance for  Bolivia  for  fiscal  year  1988  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  only  If  the  Secretary  of 
State  has  submitted  to  the  Congress  a  plan 
for  conditioning  the  expenditure  of  those 
funds  on  the  Government  of  Bolivia  meet- 
ing specific  coca  eradication  targets. 

(3)  Section  4si  certification.- For  fiscal 
year  1988,  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(1)  of  section  481(h)(2)(A)  of  the  Foreign  As- 
sistance Act  of  1961  only  if  the  Government 
of  Bolivia  has  entered  Into  the  narcotics  co- 
operation agreement  with  the  United  States 
specified  In  section  611(2)(B)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985. 

(4)  Relation  to  other  requirements.- 
The  requirements  of  this  subsection  are  in 
addition  to  the  requirements  contained  In 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  and  other  applicable  provisions  of 
law. 

(b)  Conditions  on  Fiscal  Year  1989  As- 
sistance.- 

(1)  Section  48 1  certification.- For  fiscal 
year  1989,  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(I)  or  (II)  of  section  481(h)(2)(A)  of  the  For- 
eign Assistance  Act  of  1961  only  If  the  Gov- 
ernment of  Bolivia— 

(A)  has  entered  into  the  narcotics  coop- 
eration agreement  with  the  United  States 
specified  in  section  611(2)(B)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985; 

(B)  has  fully  achieved  the  eradication  tar- 
gets contained  in  that  agreement;  and 

(C)  has  begun  a  program  of  forced  eradi- 
cation of  illicit  coca  cultivation. 

(2)  NoNWAivABiLiTT.— The  authorities 
contained  In  section  614  of  the  Foreign  As- 
sistance Act  of  1961  may  not  be  used  to 
waive  the  requirements  of  this  subsection, 
and  may  not  be  used  to  waive  the  require- 
ments of  section  481(h)  of  that  Act  for  fiscal 
year  1989  with  respect  to  Bolivia. 

(c)  Development  Assistance.— For  fiscal 
years  1988  and  1989,  the  project  agreement 
dcxniment  for  any  project  carried  out  in  Bo- 
livia pursuant  to  chapter  I  of  part  I  of  the 
F\)reign  Assistance  Act  of  1961  (relating  to 
development  assistance)  shall  contain  a 
clause  requiring  that  project  activities  be 
suspended   If  the   Government   of  Bolivia 


falls  to  keep  project  areas  free  of  Illicit  coca 
cultivation. 

SEC  5I«.  ASSISTANCE  FOR  PERU. 

(a)  Determinations  Regarding  Narcotics 
Control  C(X)peration  — In  making  determi- 
nations with  respect  to  Peru  pursuant  to 
section  481(h)(2)(A)(l)  of  the  Foreign  Assist- 
ance Act  of  1961  for  each  of  the  fiscal  years 
1988  and  1989,  the  President  shaU  give  fore- 
most consideration  to  whether  the  Govern- 
ment of  Peru  made  substantial  progress  In 
meeting  its  coca  eradication  targets  during 
the  previous  year. 

(b)  Upper  Huallaga  Valley  PRojBtrr.— 
Funds  authorized  to  be  appropriated  for 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act  (relating  to  devel- 
opment assistance)  may  be  made  available 
for  the  project  of  the  Agency  for  Interna- 
tional Development  in  the  Upper  Huallaga 
Valley  of  Peru  only  If,  before  obligating 
funds  for  that  fiscal  year,  the  Administrator 
of  that  Agency  determines,  and  reports  to 
the  Congress,  that  such  projecrt  continues  to 
be  effective  in  reducing  and  eradicating  coca 
leaf  production,  distribution,  and  marketing 
in  the  Upper  Huallaga  Valley. 

SEC  SII.  ASSISTANCE  FOR  MEXICX). 

(a)  Limitation  on  Assistance.— Of  the 
amounts  made  available  for  each  of  the 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  international  narcotics 
control),  not  more  than  $15,000,000  may  be 
made  available  for  Mexico. 

(b)  Prosecution  op  Those  Responsible 
FOR  THE  Torture  and  Murder  op  DEA 
Agents.— Of  the  funds  allocated  for  assist- 
ance for  Mexico  for  each  of  those  flacal 
years  under  that  chapter,  $1,000,000  shall 
be  withheld  from  expenditure  until  the 
President  reports  to  the  Congress  that  the 
Government  of  Mexico— 

(1)  has  fully  Investigated  the  1985  mur- 
ders of  Drug  Enforcement  Administration 
agent  Enrique  Camarena  Salazar  and  his 
pilot  Alfredo  Zavala  Avelar 

(2)  has  fully  Investigated  the  1986  deten- 
tion and  torture  of  Drug  Enforcement  Ad- 
ministration agent  Victor  Cortez,  Junior, 
and 

(3)  has  brought  to  trial  and  Is  effectively 
prosecuting  those  responsible  for  those 
murders  and  those  responsible  for  that  de- 
tention and  torture. 

SEC  512.  COOPERA'nVE  NONMAJOR  DRUG-TRANSfr 
COUNTRIES. 

(a)  Greater  Attention.— The  Congress 
urges  the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  to  give 
greater  attention,  and  provide  more  narcot- 
ics control  assistance,  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug- transit  countries  (as  defined  In 
section  481(i)(5)  of  the  Foreign  Assistance 
Act  of  1961)  and  which  are  cooperating  with 
the  United  States  in  its  international  nar- 
cotics control  efforts. 

(b)  Earmarking  op  Assistance.— Of  the 
amounts  made  available  for  each  of  the 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  Intemational  narcotics 
control),  not  less  than  $1,000,000  shall  be 
available  only  for  assistance  to  countries  de- 
scribed in  subsection  (a). 

SEC  513.  INCREASED  FUNDING  FOR  AID  DRUG  EDD- 
CA'nON  PRCXIRAMS. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  are  author- 
ized to  be  appropriated  to  the  President 
$1,000,000  for  each  of  the  fiscal  years  1988 
and  1989  to  carry  out  chapter  1  of  part  I  of 
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the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance),  which  amount 
shall  be  used  pursxiant  to  section  126<b)<2) 
of  that  Act  for  additional  activities  aimed  at 
Increasing  awareness  of  the  effects  of  pro- 
duction and  trafficking  of  Illicit  narcotics  on 
source  and  transit  countries. 

D  1435 
AimfDifxitT  ormzD  bt  mh.  lkwis  or  itorioa 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ui.  Lewis  of  Flor- 
ida: Page  86,  after  line  11,  Insert  the  follow- 
ing: 

SBC  tl4.  EXPRESSION   IN   NIIMERJCAL  TERMS  OF 
MAXIMUM  ACHIEVABLE  REDUCTIONS 

m  lujcrr  drug  production. 

SecUon  481(eK4)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  Inserting 
after  the  second  sentence  the  following: 
"Each  determination  of  the  President  under 
the  preceding  sentence  shall  be  expressed  in 
numerical  terms,  such  as  the  number  of 
acres  of  Illicitly  cultivated  controlled  sub- 
stances which  can  be  eradicated." 

Mr.  LEWIS  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  LETWIS  of  Florida.  Mr.  Chair- 
man. I  wish  to  offer  a  modified  amend- 
ment that  slightly  changes  the  one 
printed  in  the  Congressional  Record 
on  November  10. 

Mr.  Chairman,  my  original  amend- 
ment was  designed  to  suspend  U.S.  for- 
eign aid  to  three  countries  widely  rec- 
ognized as  being  major  drug-producing 
nations:  Bolivia.  Columbia,  and  Peru, 
unless  the  President  reports  that  drug 
production  is  down  at  least  25  percent 
from  the  previous  year  in  that  coun- 
try. 

Obviously  such  an  amendment  could 
have  severe  repercussions  on  the  eco- 
nomic and  political  affairs  of  the  three 
countries  mentioned. 

However,  my  main  concern  was  not 
for  the  problems  the  loss  of  U.S.  for- 
eign assistance  might  present  to  Boliv- 
ia, Colombia,  and  Peru.  My  concern, 
and  one  which  I  would  hope  is  shared 
by  every  Member  of  this  House,  is  the 
continuing  tragedy  of  drug  abuse  in 
this  country  and  the  emotional  and 
physical  wreckage  seen  in  this  Nation 
as  a  result  of  drugs  produced  in  coun- 
tries like  Bolivia,  Colombia  and  Peru. 

If  it  sounds  like  I'm  frustrated  then 
you're  right.  I  am.  I'm  frustrated  by  a 
loop-hole  in  the  Anti-Drug  Abuse  Act 
of  1986.  Under  current  law  the  Presi- 
dent is  required  to  certify  that  major 
drug  producing  countries  have  fully 
cooperated  with  the  United  States  to 
control  drug  production,  trafficking, 
and  money  laundering.  If  he  deter- 
mines they  haven't,  then  the  foreign 
aid  we  would  normally  give  these 
coimtries  could  be  cut  back,  or  cut  off. 


The  problem  with  this  process  is  its 
too  subjective. 

Earlier  this  year,  on  February  28. 
1987,  the  President  certified  that  19 
drug-producing  countries  including 
Bolivia,  Colombia,  and  Peru,  had  "co- 
operated fully  with  the  United  States" 
to  halt  the  drug  trade  in  their  coun- 
tries. Unfortunately  measuring  this 
"cooperation"  is  difficult.  How  does 
one  "quantify"  the  "cooperation"  of 
these  drug  producing  countries?  How 
much  "cooperation"  Is  enough? 

Mr.  Chairman,  after  working  with 
the  Foreign  Affairs  Committee  I  have 
decided  that  closing  this  loop-hole 
rather  than  seeking  the  imposition  of 
strict  and  possibly  arbitrary  reductions 
in  illicit  drug  production  would  be  a 
more  appropriate  first  step.  Therefore, 
my  modified  amendment  would  re- 
quire that  when  the  President  certifies 
a  drug-producing  country  he  deter- 
mine the  "maximum  achievable  reduc- 
tion" and  express  that  target  in  nu- 
merical form.  That  Is  5  to  10  percent, 
20  percent,  or  whatever  it  might  be. 

Quite  simply  this  would  remove  the 
certification  process  from  the  realm  of 
the  "subjective"  and  make  these  drug- 
producing  countries  accountable  to  an 
"objective"  goal.  More  importantly,  by 
expressing  this  maximum  achievable 
reduction  in  numerical  form  as  a  per- 
centage reduction  or  reductions  in  the 
number  of  acres  producing  illicit 
drugs.  U.S.  policymakers  would  be  pro- 
vided with  an  accurate  benchmark  by 
which  the  performance  and  commit- 
ment of  these  countries  could  be  meas- 
ured. 

No  longer  could  drug-producing  na- 
tions put  on  a  show  of  cooperativeness 
every  now  and  then  for  the  sake  of 
keeping  the  pipeline  of  U.S.  foreign 
aid  open.  With  an  objective  standard 
in  place  these  countries  would  have  to 
put  their  money  where  their  mouth  is. 

Mr.  Chairman,  we've  got  to  back  up 
our  tough  talk  with  tough  action  and 
this  amendment  will  give  us  the  tool 
to  do  just  that.  I  urge  the  adoption  of 
my  amendment. 

All  of  the  cocaine  and  heroin,  and  most  of 
the  marijuana  and  other  illicit  drugs  consumed 
in  the  United  States,  are  of  foreign  origin 
C:oca  cultivation  in  the  major  producing  coun- 
tries of  Peru,  Bolivia,  and  Ck)lombia  is  expect- 
ed to  continue  at  high  levels  in  the  near  term 
desprte  some  eradication  camp>aigns. 

The  follow)r>g  information  was  received  from 
the  International  Narcotics  Control  Strategy 
Report  September  1987: 

BOUVIA 

The  Ur^ted  States  continues  to  believe  that 
the  Bolivians  could  substantially  increase  the 
level  of  seizures  with  more  energetic  enforce- 
ment The  amount  of  narcotics  seized  is  still 
relativefy  a  small  percentage  of  estimated 
total  productwn  in  Bolivia.  A  comprehensive 
survey  estimated  coca  cultivation  in  Bolivia  at 
42.000  to  53,200  metnc  tons  in  1985  and 
44,000  to  52.920  in  1966.  An  estimated 
40,000  to  50,000  metric  tons  have  been  culti- 
vated in  1967.  Little  change  from  1965  if  any. 


COLOMBIA 

In  1965  and  1986.  Ckjiombia  along  with 
Mexico,  were  the  leading  prcxiucers  of  mari- 
juana available  in  the  United  States.  Colombia 
cultivated  2,600-4,000  metric  tons  of  marijua- 
na in  1986  and  2,200  to  3,900  in  1987.  In  ad- 
dition, worldwide  cocaine  Hydrochloride  [HCI] 
production  was  estimated  at  251  to  273  metric 
tons  in  1985  and  306  to  377  metric  tons  in 
1 986;  Colombia  remains  the  principal  HCI  pro- 
ducer and  distnbutor.  While  Peru  and  Bolivia 
continue  to  be  the  major  cultivators  of  coca, 
Colombia  still  dominates  final  stage  process- 
ing and  distribution  to  the  United  States.  An 
estimated  c(}ca  cultivation  in  (Colombia  in  1 985 
was  12,400  metiic  tons  and  12,000  to  13,600 
metric  tons  were  cultivated  in  1986.  An  esti- 
mated 6,000  to  12,800  tons  have  been  culti- 
vated in  1987. 

PERU 

(Doca  cultivation  in  Peru  continues  to  be  sig- 
nificantly more  extensive  than  elsewhere  in 
South  America.  Although  large  amounts  are 
legally  farmed,  much  of  the  total  crop  is  di- 
verted to  the  Illegal  traffic.  A  comprehensive 
survey  estimated  coca  cultivation  in  Peru  at 
95,200  metric  tons  in  1965  and  95,000  to 
120,000  hectares  of  coca  were  under  cultiva- 
tion in  1986.  It  is  estimated  that  Peru  will  culti- 
vate 90,000  to  1 15,000  metiic  tons  in  1987. 

While  eradication  and  enforcement  gains 
have  been  made,  coca  cultivation  will  contin- 
ue unless  we  stand  tirm  against  these  major 
illicit  drug  producing  countries.  The  riarcotics 
situation  remains  serious. 

Mr.  GILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  GILMAN.  Mr.  Chairman.  I  com- 
mend the  gentleman  for  an  excellent 
amendment.  He  has  been  a  long  time 
battler  in  the  trenches  on  narcotics, 
and  I  urge  my  colleagues  to  support 
the  amendment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  Florida.  I  am  happy 
to  yield  to  my  colleague  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  compli- 
ment my  colleague  from  Florida.  The 
gentleman  has  set  forth  a  very  orga- 
nized way  in  which  to  deal  with  the 
drug  trafficking  In  dealing  with  other 
countries.  I  compliment  him  for  it  and 
plan  to  support  the  amendment. 

DESIGNATION  OF  MK.  SMITH  Ot  FLORIDA  TO 
OrrCK  EM  BLOC  AMENDMENTS  TO  TTTUi  V  PDR- 
SUAirr  TO  THE  RULE 

Mr.  FASCELL.  Mr.  Chairman.  I 
would  like  for  the  record  to  designate 
the  gentleman  from  Florida  [Mr. 
Smith]  to  offer  the  en  bloc  amend- 
ments pursuant  to  the  rule  on  behalf 
of  this  title. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  rise  in  sup[>ort  of  the  amend- 
ment offered  by  the  gentleman  from 
Florida. 

Mr.  Chairman,  I  just  want  to  com- 
mend the  gentleman  from  Florida  for 
the  work  he  has  done.  This  area,  as 
my  colleagues  know,  is  one  of  slgnifl- 
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cant  Importance  to  many  parts  of  the 
coimtry,  certainly  to  the  Southeast  of 
the  United  States,  and  certainly  to 
Florida.  This  amendment  Is  not  only 
Important  to  the  extra  ability  to  moni- 
tor that  it  brings,  but  It  allows  the 
Congress  to  have  a  better  control  over 
actually  measuring  and  having  a  yard- 
stick to  measure  the  kind  of  success  we 
expect  to  achieve  with  other  countries 
who  sign  agreements  with  us  or  whose 
country  has  been  given  some  target 
goal  by  the  Bureau  of  International 
Narcotics  matters  In  the  State  Depart- 
ment. 

The  gentleman's  amendment  Is 
going  to  make  it  emphatically  easier  to 
do  our  job  correctly.  If  we  have  that 
measuring  stick  we  can  determine 
whether  or  not,  as  we  did  this  year,  to 
extract  the  kinds  of  sanctions  we  have 
on  countries  which  do  not  in  fact  coop- 
erate with  us  to  the  extent  they 
should.  I  commend  the  gentleman. 

I  will  advise  Members  that  during 
the  time  I  offer  the  en  bloc  amend- 
ments to  this  title  that  the  amend- 
ment of  the  gentleman  from  Florida 
[Mr.  Lewis]  Is  already  Included  In 
that  en  bloc  amendment.  So,  there  will 
be  no  loss  of  this  amendment  when 
the  title  is  substituted. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  speak  out  of  order.) 

GORBACHEV  ADDRESS  TO  JOIIfT  SESSION 

Mr.  WALKER.  Mr.  Chairman,  first 
of  all  I  do  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Florida.  I  think  it  Is  a  good  amend- 
ment. 

But,  Mr.  Chairman,  I  wanted  to  raise 
a  topic  with  the  House  right  now  that 
I  think  has  been  a  matter  of  serious 
discussion  here,  and  where  I  recently 
received  some  new  information  that  I 
think  the  House  ought  to  be  aware  of. 

I  Just  came  from  a  conversation  a 
few  minutes  ago  with  the  President's 
Chief  of  Staff.  Mr.  Baker.  Mr.  Baker 
informed  me  that  there  has  never,  I 
repeat,  never  been  a  formal  request  by 
this  administration  that  Secretary 
General  Gorbachev  speak  before  a 
joint  session  of  Congress.  The  adminis- 
tration has  made  no  such  request. 

The  representations  of  the  leader- 
ship of  this  House  that  such  a  request 
has  been  made  are  absolutely  invalid. 
The  question  becomes  then,  who  In 
fact  then  Is  the  leadership  responding 
to?  Who  has  made  this  request?  Who 
are  they  In  fact  going  to  bring  Into 
this  body  because  a  request  was  made? 

My  concern  Is  this:  We  have  the 
leadership  of  the  Congress  that  has 
told  the  American  people  that  the 
reason  why  they  are  going  to  allow 
Secretary  General  Gorbachev  to  ad- 
dress a  Joint  session  of  Congress  Is  be- 
cause the  President  and  his  adminis- 
tration made  that  request.  That  is  ab- 
solutely Incorrect. 


Does  the  gentleman  from  Wisconsin 
want  to  get  In  a  debate  about  this, 
whether  or  not  it  is  a  good  idea  for 
Secretary  General  Gorbachev  to  ad- 
dress the  Joint  session?  I  think  the 
gentleman  has  been  commenting  over 
there. 

D  1450 

What  Howard  Baker  tells  me  is  that 
they  met  with  the  Joint  leadership  of 
the  House  one  day  informally  and  it 
included  the  minority  leader,  it  includ- 
ed the  Speaker,  it  included  the  majori- 
ty leader  of  the  House,  It  included  the 
Senate.  At  that  point,  Howard  Baker 
said  to  those  people. 

We  have  had  this  request  from  the  Soviet 
Union.  We  don't  think  it's  a  very  good  idea. 
What  do  you  think? 

At  that  point  there  was  general 
agreement  among  everybody  there 
that  It  was  a  bad  Idea. 

Now  the  question  Is  when  did  a  bad 
Idea  become  a  good  Idea?  When  did  we 
in  fact  decide  that  it  would  be  a  good 
idea  to  bring  the  Secretaur  General  of 
the  Communist  Party  before  this 
body?  And  who  made  that  request?  It 
obviously  was  not  made  by  the  Presi- 
dent, it  obviously  was  not  made  by  the 
administration.  Who  has  made  that  re- 
quest to  the  Congress? 

I  think  it  would  be  very  instructive 
to  find  out.  Are  we.  In  fact,  having  a 
newfoimd  policy  where  the  Speaker  is 
now  directly  communicating  with  the 
Soviet  Union  as  well  as  the  Nicara- 
guan  Government?  Who,  In  fact,  made 
this  request  that  the  Secretary  Gener- 
al speak  before  this  body? 

I  think  that  It  Is  a  question  that 
badly  needs  answering  because  what 
we  have  heard  right  now,  what  has 
been  told  to  the  American  people  by 
the  leadership  of  this  House  is  in  fact 
a  falsehood. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Missouri 

[Mr.  VOLKMER]. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Then  the  gentleman  is  saying— what 
the  gentleman  is  telling  me  is  that  the 
news  reports  that  the  administration 
agreed  to  having  Gorbachev  speak 
before  a  Joint  session  in  exchange  for 
the  I*resident  speaking  before  the— on 
television,  vmrestricted  in  Russia, 
those  news  reporters  are  erroneous? 

Mr.  WALKER.  What  I  am  saying  to 
the  gentleman  is  that  this  administra- 
tion has  made  no  request  at  all  of  this 
House  or  of  this  Congress  that  Secre- 
tary General  Gorbachev  be  given  an 
appearance  before  a  joint  session  of 
the  Congress. 

Mr.  VOLKMER.  Then  the  President 
was  not  supposed  to  speak  before  the 
Russian  people,  that  is  what  the  gen- 
tleman is  telling  me. 

Mr.  WALKER.  I  say  to  the  gentle- 
man our  concern  is  not  whether  or  not 


Gorbachev  gets  on  our  television  and 
whether  the  President  gets  on  their 
television.  That  would  be  fine. 

We  ought  not  allow  this  podium  to 
be  used  for  one  of  the  world's  greatest 
dictators  and  we  ought  not  allow  that 
podium  to  be  used  by  a  man  who 
wants  to  stomp  out  human  freedom 
across  the  globe. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  would  the  gentleman  yield? 

Mr.  WALKER.  I  woiUd  be  very  glad 
to  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  our  distinguished 
Speaker  can  solve  this  mystery  and 
here  is  the  sequence  of  events  as  I  see 
them. 

During  that  brief  period  when  our 
great  Speaker  designated  himself  Sec- 
retary of  State,  he  went  to  Msgr.  Bis- 
marck Carballo  and  suggseted  that 
Carballo  and  Cardinal  Obando  "the 
brave"  accept  four  mediators,  Paul 
Wamke,  Ed  King,  the  traveling  com- 
panion of  Harkin  of  the  other  body, 
and  two  members  of  the  Speaker's 
staff,  Richard  Pena  and  Morris— I 
forget  his  first  name.  When  Secretary 
Shultz  came  down  here  as  a  supplicant 
on  the  arm  of  "Bob"  Strauss  and  went 
into  the  Speaker's  functionary  office— 
not  the  ceremonial  office— and  signed 
that  six-point  plan,  Mr.  Morris,  whose 
first  name  I  forget,  walked  out  and 
told  the  press,  "We  are  now  back  in 
sync." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Lewis]. 

The  amendment  was  agreed  to. 

AMENDMENTS  OrTERKD  BT  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman,  I  offer 
amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Page 
86,  after  line  11,  insert  the  following: 

SEC.  SU.  INFORMATION  FROM  OTHER  AGENCIES  IN 
ANNUAL  NARCOTICS  CONTROL  RE- 
PORTS. 

Section  481(eK3)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  after 
subparagraph  (D)  the  following: 

"(E)  A  section  prepared  by  the  Drug  En- 
forcement Administration,  a  section  pre- 
pared by  the  Customs  Service,  and  a  section 
prepared  by  the  Coast  Guard,  which  de- 
scribes In  detail— 

"(1)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 

"(11)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country, 

with    respect    to    narcotic    control    efforts 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year.". 
Page  86,  after  line  11,  insert  the  following: 
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aSC  M4.  MPOCTANCB  OT  SUPMlESeiNG  INTERNA- 
TIONAL NARCOTICS  TRAmCKING. 

Section  481(aKl)  of  the  Foreign  Aaslat- 
ance  Act  of  1961  Is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (C)  through 
(E),  repectlvely;  and 

(3)  by  Inserting  after  subparagraph  (A) 
the  following: 

"(B)  suppression  of  international  narcot- 
ics trafficking  is  among  the  most  Important 
foreign  policy  objectives  of  the  United 
SUtes:". 

Page  88.  after  line  11,  Insert  the  following: 

SRC  M4.  REPORTS  ON  ASSISTANCE  DENIED. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1981  Is  amended  by  adding  at  the  end 
the  foUowinr 

"(7)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  United  SUtes  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h),  to  each 
major  Illicit  drug  producing  country  and 
each  major  drug-transit  country.". 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SHAW.  Mr.  Chairman,  these 
amendments  state  our  desire  to  show 
to  all  interested  parties  the  need  to 
make  the  suppression  of  international 
narcotics  trafficking  one  of  the  most 
important  foreign  policy  objectives  of 
the  United  States. 

Drug  trafficking  and  its  result,  drug 
abuse,  are  clearly  a  serious  problem. 
We  must  reaffirm  our  dedication  to 
stop  this  societal  plague  and  clearly 
show  our  concern  for  this  important 
objective.  A  parallel  can  easily  be 
drawn  between  the  dangers  and  losses 
caused  by  narcotics  and  the  damage 
done  by  war.  In  financial  terms,  a  stag- 
gering amount  is  spent  annually  be- 
cause the  United  States  has  yet  to  be 
able  to  solve  this  problem.  Govern- 
ment spending  amounted  to  over  $1 
billion  In  programs  related  to  drug 
trafficlting.  Productivity  losses,  medi- 
cal expenses,  and  rehabilitation  efforts 
are  estimated  to  cost  society  billions  of 
dollars  annually.  It  has  been  estimated 
that  illicit  drug  trafficking  in  actuality 
costs  the  country  over  $46  billion  a 
year.  This  astonishing  amount  is  easily 
comparable  to  the  financial  costs  of 
Vietnam  or  Korea  and  not  dissimilar 
to  the  amoimts  spent  during  World 
Warn. 

The  cost  in  human  lives  and  suffer- 
ing caused  by  drugs  provide  another 
parallel  with  war.  Within  the  United 
States.  In  the  27  major  metropolitan 
cities,  a  survey  was  conducted.  This 
report  showed  that  in  the  last  year 
there  were  over  3.500  drug  abuse 
deaths.  To  keep  this  in  perspective,  it 
must  be  pointed  out  that  this  survey 
only  reflects  deaths  directly  caused  by 
drugs  and  ignores  the  thousands  of  fa- 
talities that  occur  in  related  ways, 
such  as  drug  trafficking  murders.  This 


survey  is  also  just  a  representation  of 
a  small  percentage  of  the  population. 
Between  1959  and  1975.  the  United 
States  lost  53,000  lives  in  Vietnam, 
about  3.500  a  year.  Therefore.  It  is  evi- 
dent that  this  problem  is  just  as  seri- 
ous and  deadly  as  any  conflict  the 
United  States  has  ever  engaged  in. 

Most  people  recognize  that  in  times 
of  war.  victory  becomes  our  most 
pressing  foreign  policy  concern.  Nar- 
cotics interdiction  is  a  war  of  a  differ- 
ent kind  but  no  less  serious  or  deadly. 
Eliminating  the  (irug  trade  must  out- 
weigh other  foreign  policy  concerns.  If 
we  must  make  concessions  in  areas 
such  as  trade,  military  cooperation,  or 
economic  cooperation  in  order  to  gain 
cooperation  in  combating  drug  traf- 
ficking, then  we  must  be  prepared  to 
do  so. 

The  time  has  come  to  get  serious 
and  make  the  type  of  sacrifices  and 
commitments  necessary  to  combat  the 
No.  1  foreign  policy  concern.  Since  it  is 
a  foreign  policy  issue,  the  resources 
available  to  this  type  of  problem  must 
be  capitalized  on  and  better  used.  The 
Defense  Department  is  known  to  have 
satellites  with  technology  to  be  able  to 
read  a  license  plate  from  several  hun- 
dred miles  in  space.  Drug  agents  have 
complained  that  one  of  their  major 
setbacks  is  their  inability  to  locate 
production  fields  for  drugs.  Technolo- 
gy such  as  surveillance  satellites  must 
be  used  to  locate  and  track  narcotic 
crops,  processing  facilities,  and  smug- 
gling activity.  If  we  are  to  make  this 
our  No.  1  concern,  we  must  treat  it  as 
such.  Using  surveillance  satellites  on 
cocoa  fields  is  just  one  example  of  a 
way  we  can  begin  to  show  a  commit- 
ment to  attack  the  international  nar- 
cotics trade. 

A  better  allocation  of  resources  Is 
also  needed.  Instead  of  spending 
undue  money  on  programs  that  are 
not  of  urgency,  funds  should  be  reallo- 
cated toward  attacking  the  drug  con- 
cern. As  the  time  of  cutbacks  ap- 
proaches, it  must  be  made  explicitly 
clear  that  this  is  one  area  of  foreign 
policy  that  must  not  suffer  the  budget 
ax.  Other  less  important  policy  objec- 
tives should  be  cut  first. 

One  of  our  most  Important  responsi- 
bilities and  prerogatives  as  elected  of- 
ficials is  to  set  priorities  for  the  Feder- 
al Government.  It  is  my  hope  that 
these  amendments  make  absolutely 
clear  the  importance  that  Congress 
plsMres  on  halting  the  international 
narcotics  trade.  It  is  one  of  our  most 
important  foreign  policy  objectives. 
Within  the  Western  Hemisphere  It  Is 
our  single  most  important  foreign 
policy  objective. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman.  I  want  to  conunend 
the  gentleman  for  his  very  thoughtful 
approach  to  our  narcotics  problems 
and  enforcement,  and  I  thank  the  gen- 
tleman and  support  his  position. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  last  word 
and  I  rise  In  support  of  the  amend- 
ment. 

Mr.  Chairman,  once  again  I  want  to 
commend  my  good  friend  from  Flori- 
da, the  gentleman  from  Florida  [Mr. 
Shaw]  of  Fort  Lauderdale  who,  of 
course,  has  the  district  next  to  mine. 
He  has  been  one  of  the  most  prolific 
supporters  of  antidrug  legislation  and 
in  legislation  which  allows  for  our 
police  and  law  enforcement  agencies 
around  the  country,  at  the  State,  Fed- 
eral, and  local  levels,  to  really  be  able 
to  combat  the  problem  of  drugs. 

As  a  member  of  the  Select  Commit- 
tee on  Narcotics  and  as  a  member  of 
the  Subcommittee  on  Crime  of  the 
Committee  on  the  Judiciary,  I  share 
with  him  not  only  seats  on  those  com- 
mittees but  the  same  goals. 

Mr.  Chairman,  I  want  the  House  to 
be  aware  that  the  three  amendments 
which  the  gentleman  has  en  bloc  are 
very,  very  important  amendments 
which  will  again  allow  for  a  clearer, 
stronger  definition  of  what  our  goals 
are  in  terms  of  combating  narcotics 
around  the  world. 

One  that  requires  the  INCSR  report 
to  Include  a  report  by  the  DEA,  Coast 
Guard,  and  Customs  is  a  very  Impor- 
tant issue  to  provide  to  the  Congress 
and  to  the  country  a  detailed  account 
of  what  those  agencies  are  doing  over- 
seas. The  amendment  that  deals  with 
the  sense  of  Congress  that  suppression 
of  International  narcotics  is  one  of  our 
most  Important  foreign  policy  objec- 
tives is  a  very  Important  point  because 
It  sends,  again,  that  message  to  the 
other  countries  around  the  world 
which  needs  to  be  sent,  unfortunately, 
almost  daily,  that  we  will  not  back  off 
our  commitment  to  making  the  sup- 
pression and  eradication  of  narcotics 
around  the  world  one  of  our  most  Im- 
portant priorities. 

Finally,  his  last  amendment  requir- 
ing an  annual  report  on  assistance 
denied  as  a  result  of  drug  sanctions 
will  allow  for  the  Congress  and  the 
country  to  understand  how  the  law  of 
this  country  has  been  Implemented. 
And  because  of  the  fact  that  other 
countries  have  not  cooperated,  we 
have,  as  we  have  done  In  the  past, 
placed  sanctions  on  those  countries  in 
whatever  form  they  have  taken. 

AU  of  these  are  very  Important 
amendments.  They  are  In  a  long  line 
of  amendments  and  laws  which  the 
gentleman  from  Fort  Lauderdale  has 
sponsored. 

I  am  very  pleased  to  accept  these 
amendments  as  chairman  of  the  Inter- 
national Narcotics  Task  Force  for  the 
Committee  on  Foreign  Affairs  and  I 
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commend  the  gentleman  for  all  the 
work  that  he  has  done. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  SMITH  of  Florida.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  and  thank  the  gentleman 
for  his  support  and  also  his  continuing 
good  work  in  the  area  of  curbing  the 
narcotics  market  in  our  area. 

As  the  gentleman  probably  is  aware, 
just  this  week  in  our  district  which  we 
share  spans  Port  Everglades,  the  deep- 
est port  south  of  Norfolk,  they  made 
twin  busts,  two  busts  on  cocaine  which 
had  a  street  value  of  over  one-half  bil- 
lion dollars  which  makes  it  the  largest 
bust  in  history.  They  were  simply  find- 
ing these  narcotic  substances,  the  co- 
caine. Inside  boards  that  were  hol- 
lowed out.  It  shows  the  extent  people 
will  go  to  to  get  drugs  into  this  coun- 
try. 

It  is  nice  to  be  able  to  report  on  a 
success  story  that  was  cracked  by  the 
Customs. 

I  thank  the  gentleman  from  Florida 
[Mr.  Smith]  for  his  support  and  look 
forward  to  working  with  him  in  the 
years  ahead  on  additional  legislation. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gen- 
tleman from  Florida  [Mr.  Shaw]. 

The  amendments  were  agreed  to. 

AMKNDHENTS  OFTERKD  MT  MR.  SHITH  OF 
rLORIDA 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  offer  en  bloc  amendments  pur- 
suant to  the  rule. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendments. 

The  text  of  the  amendments  is  as 
follows: 

Amendments  offered  by  Mr.  Sioth  of 
Florida:  Page  73,  strike  out  line  18  and  all 
that  follows  through  page  86,  line  11.  and 
Insert  In  lieu  thereof  the  following: 

TITLE  V-INTERNATIONAL 
NARCOTICS  CONTROL 
SEC.  Ml.  AUTHORIZATIONS  OF  APPROPiUATIONS. 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  para- 
graphs (1)  and  (3)  and  by  inserting  the  fol- 
lowing new  paragraph  (1)  after  "(a)": 

"(1)  To  carry  out  the  purposes  of  section 
481,  there  are  authorized  to  be  appropriated 
to  the  President  $98,750,000  for  fiscal  year 
1988  and  $98,750,000  for  fiscal  year  1989.". 

SEC  602.  DEVELOPMENT  OF  HERBICIDES  FOR 
AERIAL  COCK  ERADICATION. 

The  Secretary  of  State  shall  use  not  less 
than  $500,000  of  the  funds  made  available 
for  each  of  the  fiscal  years  1988  and  1989  to 
carry  out  chapter  8  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  interna- 
tional narcotics  control)  to  finance  research 
on  and  the  development  and  testing  of  safe 
and  effective  herbicides  for  use  in  the  aerial 
eradication  of  coca. 

SBC  SM.  PROCUREMENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  E^AKMAXKUic  OP  MAP  FuifDS.— Of  the 
funds  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating    to    grant    military     assistance). 


$900,000  for  each  of  the  fiscal  years  1988 
and  1989  shall  be  made  available  to  arm.  for 
defensive  purposes,  aircraft  used  in  narcotic 
control  eradication  or  interdiction  efforts. 
These  funds  may  only  be  used  to  arm  air- 
craft already  in  the  inventory  of  the  recipi- 
ent country,  and  may  not  l)e  used  for  the 
purpose  of  new  aircraft. 

(b)  NoTincATiON  TO  CoHORESS.— The  Com- 
mittee on  Porelgns  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  15  days  in  advance  in  ac- 
cordance with  the  reprogrammlng  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

SEC  504.  PILOT  AND  AIRCRAFT  MAINTENANCE 
TRAINING   FOR  NARCOTICS  CONTROL 

ACTrvrriES. 

(a)  Earmarking  op  Funds.— Not  less  than 
$2,000,000  of  the  funds  made  available  for 
each  of  the  fiscal  years  1988  and  1989  to 
carry  out  chapter  5  of  part  11  of  the  Foreign 
Assistance  Act  (relating  to  international 
military  education  and  training)  shall  be 
available  only  for— 

(1)  education  and  training  in  the  oper- 
ation and  maintenance  of  equipment  used  in 
narcotics  control  interdiction  and  eradica- 
tion efforts  for  countries  in  Latin  America 
and  the  Caribbean:  and 

(2)  the  expenses  of  deploying,  upon  the  re- 
quest of  the  government  of  a  foreign  coun- 
try, Department  of  Defense  mobile  training 
teams  in  that  foreign  country  to  conduct 
training  in  military-related  Individual  and 
collective  sldlls  that  will  enhance  that  coun- 
try's ability  to  conduct  tacticsil  operations  in 
narcotices  Interdiction. 

(b)  Relationship  to  Ihtrriiatiomal  Nar- 
cotics Control  Assistance  Program.— As- 
sistance under  this  section  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
ter 8  of  part  I  of  that  Act  (relating  to  inter- 
national narcotics  control). 

(c)  Waiver  or  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

9EC.  505.  REALLOCATION  OF  FUNDS  WrTHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  lU 
UCrr  DRUG  PRODUCTION  OR  TRAF- 
FICKING. 
(a)  REQimzMENT  TO  REALLOCATE.— Chapter 

8  of  part  I  of  the  Foreign  Assistance  Act  of 

1961  is  amended  by  adding  at  the  end  the 

following: 

"SEC  ttt.  REALUKATION  OF  FUNDS  WTTHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  lU 
UCrr  DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

"(a)  Additional  Assistance  por  Coini- 
TRiKS  Taking  Signipicant  Steps.— If  any 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  all(x»ted  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  take  adequate  steps  to  halt  illicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 
ance for  those  countries  which  liave  met 
their  illicit  drug  eradication  targets  or  have 
otherwise  taken  significant  steps  to  halt  il- 
licit drug  production  or  trafficking,  as  fol- 
lows: 

"(1)  INTKRIIATIOHAL  NARCOTICS  CONTROL  AS- 
SISTANCE.-ThOSC  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 


priated to  carry  out  this  chapter  in  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously Justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  increase  limitation 
contained  in  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  under  the  Arms 
Export  Control  Act. 

"(2)  Skcuritt  ASSISTANCE.— Any  such 
funds  not  used  under  paragraph  ( 1 )  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogranunlng  procedures  under  sec- 
tion 634A)  in  order  to  provide  additional  se- 
curity assistance  for  those  countries. 

"(b)  DEFINITION  OF  SbCUIHTT  ASSIST- 
ANCE.—AS  used  in  this  section,  the  term  'se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  tills  Act  (relating  to 
the  military  assistance  program),  chapter  4 
of  part  II  of  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  n 
of  this  Act  (relating  to  international  mili- 
tary education  and  training),  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  prior  to  the 
date  of  enactment  of  tills  Act. 

SEC.  50«.  waiver  FOR  RESTRICTIONS  ON  UNfTED 
states  ASSISTANCE  FOR  CERTAIN 
MAJOR  DRU(i-TRAN8IT  COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to  a 
major  drug-transit  country  for  the  fiscal 
year  1988  or  fiscal  year  1989  if  the  President 
certifies  to  the  Congress,  during  that  fiscal 
year,  that— 

(1)  section  481(i)(5)(C)  of  that  Act  (relat- 
ing to  money  laundering)  does  not  apply  to 
that  county; 

(2)  the  country  previously  was  a  major  il- 
licit drug  producing  country  but,  during 
each  of  the  preceding  two  years,  has  effec- 
tively eliminated  illicit  drug  production;  and 

(3)  the  country  is  cooperating  fuUy  with 
the  United  States,  or  has  taken  adequate 
steps  on  its  own,  in  preventing  narcotic  and 
(tsychotropic  drugs  and  other  controlled 
substances  transported  through  such  coun- 
try from  being  sold  illegally  within  the  ju- 
risdiction of  such  country  to  United  States 
Oovemment  personnel  or  their  dependents 
or  from  being  transported,  directly  or  indi- 
rectly, into  the  United  States. 

SEC  507.  REPORTS  AND  RESTRICTIONS  CONCERN- 
ING CERTAIN  COUNTRIES. 

Section  2013  of  the  Anti-Drug  Abuse  Act 
of  1986  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  and  every  6  months  there- 
after," and  inserting  In  lieu  thereof  "As  part 
of  each  report  required  by  section  481(e)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(2)  in  subsection  (b).  before  "unless" 
insert  "during  the  one  year  period  begin- 
ning on  the  date  on  which  the  report  in 
which  it  was  listed  was  submitted  to  the 
Congress". 

SEC  608.  UNTTED  STATES  REUANCE  ON  UCTT 
OPIUM  GUM  FROM  FOREIGN  SOURCES. 

(a)  Review.- The  president  sh&ll  conduct 
a  review  of  United  States  narcotics  raw  ma- 
terial policy  to  determine— 

(1)  the  current  and  reserve  international 
needs  for  opium-derived  pharmaceutical  and 
chemical  products,  and  the  relative  capabUi- 
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ties  for  meetlnc  those  needs  through  the 
opium  gum  process  and  the  concentrated 
poppy  straw  method  of  production; 

(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  single  foreign  country  for 
all  Ita  licit  opium  gum: 

(3>  whether  it  should  be  United  States 
policy  to  encourage  all  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  method  of  production:  and 

(4)  what  options  are  available,  consistent 
with  treaties  to  which  the  United  SUtes  Is  a 
party,  to  reduce  United  SUtes  reliance  on 
licit  opium  giun  from  foreign  sources. 
The  results  of  this  review  shall  be  reported 
to  the  Congress  by  October  1,  19M. 

(b)  Sktioh  481(h)  CxHTincATioKS  With 
RnracT  TO  India.— For  fiscal  years  1988  and 
1989.  the  President  may  make  a  certifica- 
tion with  respect  to  India  under  section 
481(hX2KAKl)  of  the  Foreign  Assistance 
Act  of  1961  only  if  the  President  determines 
that  the  Government  of  India  has  taken 
steps  to  prevent  significant  diversion  of  its 
licit  opium  cultivation  and  production  into 
the  illicit  market,  to  reduce  its  licit  opium 
stockpile,  and  to  eliminate  illicit  opium  cul- 
tivation and  production.  If  that  certification 
Is  made,  the  President  shall  Include  with 
that  certification  a  detailed  report  on  what 
steps  were  taken  and  an  estimate  of  the 
amount  of  licit  opium  still  being  diverted  to 
the  illicit  market. 

8SC  SM.  ASSISTANCE  FOR  BOLIVIA. 

(a)  CoHDmows  oit  Fiscal  Ysar  1988  As- 
sist axck.— 

(1)  Sbcurttt  assistawcb.— For  fiscal  year 
1988.  assistance  may  be  provided  for  Bolivia 
under  chapter  2  (relating  to  grant  military 
assistance),  chapter  4  (relating  to  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  International  military  education  and 
training)  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  under  chapter  2  of  the 
arms  Exiwrt  Control  Act  (relating  to  for- 
eign military  sales  financing)  only  If  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  legisla- 
Uon  that  will— 

(A)  establish  its  legal  coca  requirements, 

(B)  provide  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce 
the  legal  requirement. 

(C)  make  unlicensed  cocoa  production  ille- 
gal, and 

<D)  make  posseasion  and  distribution  of 
coca  leaf  illegal  (other  than  for  licit  pur- 
poses). 

(2)  AOOmOHAL    RKQUIKEXZlfT    FOR    ESF.— In 

addition,  funds  may  be  obligated  for  assist- 
ance for  Bolivia  for  fiscal  year  1988  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  only  if  the  Secretary  of 
State  has  submitted  to  the  Congress  a  plan 
for  conditioning  the  expenditure  of  those 
funds  on  the  Government  of  Bolivia  meet- 
ing specific  coca  eradication  targets. 

(3)  Sktion  481  CKHTincATioH.— For  fiscal 
year  1988.  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(1)  of  section  481(hM2HA)  of  the  Foreign  As- 
sistance Act  of  1961  only  If  the  Government 
of  Bolivia  has  entered  into  the  narcotics  co- 
operation agreement  with  the  United  States 
specified  in  section  611(2MB)  of  the  Interna- 
tional Security  and  Development  Coopera- 
Uon  Act  of  1985. 

(4)  Rklatioh  to  othxb  RKQaiRKMDrrs.— 
The  requirements  of  this  subsection  are  in 
addition  to  the  requirements  contained  in 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  and  other  applicable  provisions  of 
law. 


(b)  CoNsmoRS  ON  Fiscal  Year  1989  As- 
sistance.— 

(1)  Section  48 1  certitication.— For  fiscal 
year  1989.  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(1)  or  (11)  of  section  481(h)(2)<A)  of  the  For- 
eign Assistance  Act  of  1961  only  if  the  Gov- 
ernment of  Bolivia— 

(A)  has  entered  into  the  narcotics  coop- 
eration agreement  with  the  United  States 
specified  in  section  6I1(2)<B)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985: 

(B)  has  fully  achieved  the  eradication  tar- 
gets contained  In  that  agreement:  and 

(C)  has  begun  a  program  of  forced  eradi- 
cation of  Illicit  coca  cultivation. 

(2)  NoNWAivABiLiTY.— The  authorities 
contained  In  section  614  of  the  Foreign  As- 
sistance Act  of  1961  may  not  be  used  to 
waive  the  requirements  of  this  subsection, 
and  may  not  be  used  to  waive  the  require- 
ments of  section  481(h)  of  that  Act  for  fiscal 
year  1989  with  respect  to  Bolivia. 

(c)  Development  Assistance.— For  fiscal 
years  1988  and  1989.  the  project  agreement 
document  for  vciy  project  carried  out  in  Bo- 
livia pursuant  to  chapter  I  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
development  assistance)  shall  contain  a 
clause  requiring  that  project  activities  be 
suspended  If  the  Government  of  Bolivia 
fails  to  keep  project  areas  free  of  Illicit  coca 
cultivation. 

SEC  sit.  assistance  for  PERL'. 

(a)  Detexminations  Regarding  Narcotics 
Control  Cooperation.— In  making  determi- 
nations with  respect  to  Peru  pursuant  to 
section  481(hK2)<A)(i)  of  the  Foreign  Assist- 
ance Act  of  1961  for  each  of  the  fiscal  years 
1988  and  1989.  the  President  shall  give  fore- 
most consideration  to  whether  the  Govern- 
ment of  Peru  made  substantial  progress  in 
meeting  its  coca  eradication  targets  during 
the  previous  year. 

(b)  Upper  Huallaga  Valley  Project.— 
Funds  authorized  to  be  appropriated  for 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act  (relating  to  devel- 
opment assistance)  may  be  made  available 
for  the  project  of  the  Agency  for  Interna- 
tional Development  In  the  Upper  Huallaga 
Valley  of  Peru  only  if.  before  obligating 
funds  for  that  fiscal  year,  the  Administrator 
of  that  Agency  determines,  and  reports  to 
the  Congress,  that  such  project  continues  to 
be  effective  in  reducing  and  eradicating  coca 
leaf  production,  distribution,  and  marketing 
In  the  Upper  Huallaga  Valley. 

SEC.  ill.  assistance  for  MEXICO. 

(a)  Limitation  on  Assistance.— Of  the 
amounts  made  avsOlable  for  each  of  the 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 8  of  part  1  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  international  narcotics 
control),  not  more  than  $15,000,000  may  be 
made  available  for  Mexico. 

(b)  Prosecution  op  Those  Responsible 
por  the  Tortttre  and  Murder  op  DEA 
Agents.- Of  the  funds  allocated  for  assist- 
ance for  Mexico  for  each  of  those  fiscal 
years  under  that  chapter.  $1,000,000  shall 
be  withheld  from  expenditure  until  the 
President  reports  to  the  Congress  that  the 
Government  of  Mexico— 

(1)  has  fully  Investigated  the  1985  mur- 
ders of  Drug  Enforcement  Administration 
agent  Enrique  Camarena  Salazar  and  his 
pilot  Alfredo  Zavala  Avelar; 

(2)  has  fully  Investigated  the  1986  deten- 
tion and  torture  of  Drug  Enforcement  Ad- 
ministration agent  Victor  Cortese.  Junior, 
and 


(3)  has  brought  to  trial  and  is  effectively 
prosecuting  those  responsible  for  those 
murders  and  those  responsible  for  that  de- 
tention and  torture. 

SEC.  sir  COOPERATIVE  NONMAJOR  DRUG-TRANSIT 
COin^TRIES. 

(a)  Greater  Attention.— The  Congress 
urges  the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  to  give 
greater  attention,  and  provide  more  narcot- 
ics control  assistance,  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug-transit  countries  (as  defined  in 
section  481(1  K5)  of  the  Foreign  Assistance 
Act  of  1961)  and  which  are  cooperating  with 
the  United  States  In  its  international  nar- 
cotics control  efforts. 

(b)  Earmarking  op  Assistance.— Of  the 
amounts  made  available  for  each  of  the 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  international  narcotics 
control),  not  less  than  $1,000,000  shall  be 
available  only  for  assistance  to  countries  de- 
scribed in  subsection  (a). 

SEC.  SI3.  INCREASED  FUNDING  FOR  AID  DRUG  EDU- 
CATION PROGRAMS. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  are  author- 
ized to  be  appropriated  to  the  President 
$1,000,000  for  each  of  the  fiscal  years  1988 
and  1989  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance),  which  amount 
shall  be  used  pursuant  to  section  126(bK2) 
of  that  Act  for  additional  activities  aimed  at 
increasing  awareness  of  the  effects  of  pro- 
duction and  trafficking  of  illicit  narcotics  on 
source  and  transit  countries. 

SEC.  SI4.  DEVELOPMENT  OF  MODEL  TREATIES  AND 
COMPREHENSIVE  ANTIDRUG  LAWS. 

The  Secretary  of  State  and  the  Attorney 
General  shall  Jointly  develop  a  model  extra- 
dition treaty  with  respect  to  narcotics-relat- 
ed violations  (including  extradition  of  host 
country  nationals),  a  model  mutual  legal  as- 
sistance treaty,  and  model  comprehensive 
antinarcotics  legislation.  The  Secretary  of 
State  shall  distribute  such  treaties  and  legis- 
lation to  each  United  States  mission  abroad. 
The  Secretary  of  State  shall  report  to  the 
Congress,  not  later  than  six  months  after 
the  date  of  enactment  of  this  Act,  on  ac- 
tions taken  to  carry  out  this  section. 

SEC.  SIS.  reporting  on  TRANSFER  OF  U.S.  ASSETS. 

Any  transfer  by  the  United  States  Gov- 
ernment to  a  foreign  country  for  narcotics 
control  purposes  of  any  property  seized  by 
or  otherwise  forfeited  to  the  United  States 
Government  in  connection  with  narcotics 
related  criminal  activity  shall  be  subject  to 
the  regular  reprogrammlng  procedures  ap- 
plicable under  section  634A  of  the  Foreign 
Assistance  Act  of  1961.  At  the  end  of  each 
fiscal  year,  the  President  shall  submit  a 
report  to  the  Congress  of  all  such  transfers 
during  that  fiscal  year,  including  an  esti- 
mate of  the  fair  market  value  and  physical 
condition  of  each  item  of  property  trans- 
ferred. 

SEC.  Sit.  establishment  of  a  latin  AMERICAN 
REGIONAL  ANTINARCOTICS  POUCE 
FORCE. 

The  President  shall  direct  the  United 
States  representative  to  the  Organization  of 
American  States  to  seek  the  views  of  other 
member  nations  on  the  feasibility  of  estab- 
lishing a  regional  Latin  American  antl-nar- 
cotlca  force. 
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SEC.  S17.  ESTABLISHMENT  OF  A  REGIONAL  ANTI- 
NARCOTICS  TRAINING  CENTER  IN  THE 
CARIBBEAN. 

It  is  the  sense  of  the  Congress  that  the 
Assistant  Secretary  of  State  for  Internation- 
al Narcotics  Matters  should  seek  the  estab- 
lishment of.  and  should  contribute  funds  or 
other  resources  to,  a  regional  smti-narcotics 
training  center  In  the  Caribbean,  and 
should  seek  such  contributions  from  other 
countries  for  such  a  center. 

SEC  518.  IMPORTANCE  OF  SUPPRESSING  INTERNA- 
TIONAL NARCOTICS  TRAFFICKING. 

Section  481(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (C)  through 
(E),  respectively;  and 

(2)  by  Inserting  after  subparagraph  (A) 
the  following: 

"(B)  suppression  of  international  narcot- 
ics trafficking  is  among  the  most  important 
foreign  policy  objectives  of  the  United 
States;". 

SEC  Sl».  INFORMATION  FROM  OTHER  AGENCIES  IN 
ANNUAL  NARCOTICS  CONTROL  RE- 
PORTS. 

Section  481(e)(3)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  after 
subparagraph  (D)  the  following: 

"(E)  A  section  prepared  by  the  Drug  En- 
forcement Administration,  a  section  pre- 
pared by  the  Customs  Service,  and  a  section 
prepared  by  the  Coast  Guard,  which  de- 
scribes in  detail— 

"(i)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 

"(11)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country,  with  respect  to  narcotic  con- 
trol efforts  during  the  preceding  fiscal  year, 
the  current  fiscal  year,  and  the  next  fiscal 
year.". 

SEC  SM.  EXPRESSION  IN  NUMERICAL  TERMS  OF 
MAXIMUM  ACHIEVABLE  REDUCTIONS 
IN  ILLICIT  DRUG  PRODUCTION. 

Section  481(eK4)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  the  second  sentence  the  following: 
"Each  determination  of  the  President  under 
the  preceding  sentence  shall  be  expressed  In 
numerical  terms,  such  as  the  number  of 
acres  of  illicitly  cultivated  controlled  sub- 
stances which  can  be  eradicated.". 

SEC  S21.  REPORTS  ON  ASSISTANCE  DENIED. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the  end 
the  following: 

"(7)  E^ach  report  pursuant  to  this  subsec- 
tion shall  describe  the  United  States  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h),  to  each 
major  illicit  drug  producing  country  and 
each  major  drug-transit  country.". 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  [Mr. 
Smith]  will  be  recognized  for  10  min- 
utes in  support  of  the  amendments, 
and  a  member  opposed  thereto  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  want  to  say  at  the 
outset  that  the  en  bloc  amendment 
which  is  now  being  offered  as  a  substi- 
tute for  title  V  in  the  Bill  contains 
amendments  that  the  House  just 
adopted    offered    by    the    gentleman 


from  Florida  [Mr.  Lewis]  and  offered 
by  the  gentleman  from  Florida  [Mr. 
Shaw]  so  that  everyone  need  not 
worry  that  they  will  not  be  the  final 
version;  they  will  be. 

Secondly,  let  me  say  that  the  Com- 
mittee on  Foreign  Affairs  has  over  the 
last  few  years.  I  think,  done  a  very, 
very  valuable  job  for  the  Congress  and 
for  the  people  of  the  United  States  in 
leading  the  way  in  the  fight  against 
international  narcotics  trafficking.  I 
think  it  is  very  important  to  under- 
stand that  in  the  last  few  years  we 
have  been  able  to  get  much  more  coop- 
eration even  though  that  cooperations 
looks  as  if  it  is  minimal,  it  is  much 
more  cooperation  than  we  were  get- 
ting from  other  countries,  even  very 
close  allies  just  a  few  years  previous  to 
this. 

D  1505 

It  is  very  important  to  understand 
that  a  lot  of  what  this  Congress  did  in 
the  last  few  foreign  aid  bills  with  ref- 
erence to  narcotics  had  a  great  role  to 
play  in  that  new  cooperation.  The  gen- 
tleman from  Florida  [Mr.  Shaw]  just 
talked  about  the  amount  of  the  latest 
two  drug  raids  and  seizures  which 
were  taken  therein.  That  is  only  the 
tip  of  the  iceberg.  Last  year  over 
40,000  kilos  of  cocaine  were  seized  by 
Federal.  State,  and  local  law  enforce- 
ments agencies.  Forty  thousand  kilos 
is  an  enormous  amount  of  cocaine. 
The  marijuana  and  the  acid  forfeit- 
ures and  other  seizures  amount  to  an 
enormous  sum  of  money.  The  Mem- 
bers have  heard  the  figures  bandied 
about.  Each  year  this  becomes  an  im- 
portant part,  an  integral  part  of  the 
foreign  aid  bill,  and  I  think  it  is  one 
that  deserves  to  be  passed  because  of 
its  inclusion. 

I  want  to  say  at  this  time,  Mr.  Chair- 
man, that  I  am  very  grateful  to  the 
Members  who  work  with  me  on  the 
International  Narcotics  Task  Force  of 
the  Committee  on  Foreign  Affairs.  My 
cochairman,  the  gentleman  from  New 
York  [Mr.  Oilman],  smd  the  gentle- 
man from  Ohio  [Mr.  Feighan]  have 
done  tremendous  service  for  this 
House  and  the  people  of  the  United 
States  over  the  years  in  their  dedica- 
tion to  making  sure  that  the  fight 
against  drugs  never  wavers.  The  whole 
task  force  has  made  itself  available  to 
those  agencies  of  government  with 
which  we  deal  on  a  consistent  basis  to 
make  sure  that  we  get  all  the  informa- 
tion they  have  in  those  agencies,  and 
that  information  is  then  passed  on  to 
those  Members  of  Congress  who  need 
it  to  do  their  day-to-day  work. 

Last  year  the  task  force,  after  all  of 
its  hearings,  compiled  a  tremendous 
record  of  the  printed  testimony  and 
sent  it  to  each  subcommittee  chairman 
responsible  for  a  region  of  the  world 
where  we  give  foreign  aid.  indicating 
what  was  right  and  what  was  wrong 
with  the  countries  in  their  jurisdic- 


tions, whether  there  was  cooperation 
or  not,  and  hopefully  they  used  that 
information  in  determining  the 
amounts  of  aid  to  be  sent  and  whether 
any  further  work  is  nec^essary  directly 
with  those  countries. 

The  en  bloc  amendments  differ  from 
the  title  as  printed  in  the  bill  itself  as 
follows: 

Funding  for  international  narcotics 
control  programs  is  now  maintained  at 
the  executive  request  level. 

The  MAP  earmark  for  defensively 
arming  antinarcotics  aircraft  is  re- 
duced from  $1  million  to  $900,000. 

The  IMET  earmark  for  antinarcotics 
purposes  has  been  amended,  at  the  re- 
quest of  the  administration,  to  expand 
training  in  operation  and  maintenance 
of  antinarcotics  aircraft  to  other  types 
of  equipment,  and  to  be  used  for  de- 
ployment of  mobile  training  teams  in 
teaching  host  country  nationals  basic 
skills  such  as  map  reading  and  com- 
pass use.  I  would  note  that  the  teams 
in  Bolivia  have  been  extremely  suc- 
cessful in  increasing  the  professional- 
ism of  host  country  nationals. 

We  have  added  a  provision  to  the 
certification  requirements  for  India  to 
encourage  that  country  to  reduce  its 
stockpile  of  licit— that  is,  legal— opium, 
since  there  have  been  repeated  con- 
cerns about  diversions  from  that 
stockpile. 

We  have  added  several  new  provi- 
sions to  those  contained  in  the  original 
committee  bill,  as  foUows: 

A  provision  asking  the  Departments 
of  State  and  Justice  to  develop  model 
extradition  and  mutual  legal  assist- 
ance treaties,  as  well  as  model  compre- 
hensive antinarcotics  legislation,  for 
use  with  foreign  countries; 

A  provision  requiring  reporting  on 
U.S.  assets  transferred  to  foreign 
countries; 

A  provision  asking  the  U.S.  Ambas- 
sador to  the  OAS  to  seek  the  views  of 
other  member  nations  on  the  feasibili- 
ty of  establishing  a  regional  antinarco- 
tics force;  and 

Sense-of-the-Congress  language  that 
a  Caribbean  regional  training  center 
should  be  established  with  U.S.  sup- 
port, and  a  number  of  other  minor 
technical  changes  which  will  strength- 
en the  title. 

I  would  like  to  thank  all  the  mem- 
bers of  the  committee's  task  force,  as  I 
indicated,  for  their  help  and  support, 
and  I  especially  express  my  apprecia- 
tion to  the  gentleman  from  Florida 
[Mr.  Shaw]  and  the  gentleman  from 
Florida  [Mr.  Lewis]. 

Mr.  Chairman,  let  me  close  by  saying 
this: 

Those  of  us  who  agreed  with  our 
action  this  year  in  reducing  the  aid  to 
Bolivia  because  of  their  noncoopera- 
tion  can  thank  many  of  the  Members 
of  this  body  who  had  a  hand  in  craft- 
ing that  kind  of  legislation,  whether  it 
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was  a  number  of  years  ago  or  even  up 
through  this  year. 

This  is  a  get-tough  approach  which 
we  are  taJting.  There  Is  no  more  uncer- 
tainty about  the  problem  of  drugs  in 
this  country,  and  we  intend  to  do  ev- 
erything we  can  to  remove  the  scourge 
of  drugs  at  the  source  of  irradication, 
by  interdiction,  by  better  law  enforce- 
ment, externally  and  intemaUy.  and 
by  the  two  areas  which  we  do  not  deal 
with,  that  is  rehabilitation  and  finally, 
drug  education.  We  are  going  to  do  ev- 
erything we  can  in  that  regard. 

This  title  goes  a  long  way  toward 
doing  that  and  toward  making  sure 
that  all  those  countries  that  deal  with 
us  know  that  we  indeed  do  force  their 
cooperation  whether  they  like  it  or 
not  if  they  want  to  stand  together 
with  the  United  States  and  receive  aid 
from  the  United  States. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  Flori- 
da.   

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man. I  would  like  to  commend  the  gen- 
tleman from  Florida  [Mr.  Smith]  for 
the  tremendous  work  he  has  done.  He 
has  been  in  the  forefront  of  the  fight 
against  narcotics  in  this  country.  I 
served  with  the  gentleman  In  the  Flor- 
ida legislature.  He  was  a  leader  there 
in  the  fight.  I  worked  with  him  there 
and  again  here  in  the  Congress,  and  I 
feel  the  people  of  the  United  States 
owe  a  great  debt  to  the  gentleman 
from  Florida  for  his  leadership  both 
on  the  Task  Force  of  the  Foreign  Af- 
fairs Committee  and  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Con- 
trol. It  is  a  pleasure  to  work  with  the 
gentleman  in  this  area  and  to  be  asso- 
ciated with  him. 

Mr.  GHJifAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  my  cochairman.  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I.  too,  want  to  comimend  the  gentle- 
man for  his  extensive  work.  He  and  his 
staff  have  helped  to  bring  about  some 
significant  amendments  to  our  propos- 
al. This  is  one  that  deserves  the  sup- 
port of  the  entire  Congress. 

I  have  examined  the  significant  en 
bloc  amendments  offered  by  the  gen- 
tleman from  Florida  [Mr.  Smith]  and 
I  am  pleased  to  support  it.  In  essence, 
we  make  some  technical  amendments 
to  our  existing  provisions  and  we  lower 
some  of  the  earmarks  in  an  effort  to 
demonstrate  to  the  administration 
that  we  can  come  a  bit  of  the  way 
toward  the  administration's  desired 
position,  which  has  expressed  its  oppo- 
sition to  any  earmarks  In  this  bill. 

This  en  bloc  amendment  includes 
funds  for  training,  equipment,  suid  ini- 
tiatives to  more  effectively  assist  us  in 


our  war  versus  narcotics  traffic  and 
abuses. 

This  provision  also  increases  the 
budget  for  international  narcotics  con- 
trol programs  to  $98.75  million  from 
$95.75  million  which  is  the  amount 
that  the  administration  requests. 

Mr.  Chairman,  I  believe  that  this  en 
bloc  proposal  is  a  constructive  amend- 
ment and  I  urge  its  adoption. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  appreciate  the  kind  remarks  of 
the  gentleman  from  New  York  [Mr. 
Oilman],  and  I  certainly  appreciate 
the  support  of  the  Republicans. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  do  something  I 
should  have  done  earlier.  I  would  like 
to  commend  the  chairman  of  this  com- 
mittee, the  gentleman  from  Florida 
[Mr.  Fascell],  for  having  had  the 
foresight  a  number  of  years  ago  to 
constitute  the  task  force  and  for 
having  the  dedication  to  make  sure 
that  part  of  the  foreign  aid  package 
each  and  every  year  has  a  strong  title 
against  the  infiltration  of  drugs 
around  the  world.  To  me  that  shows  a 
dedication  to  this  country  that  is  un- 
matched by  almost  anyone  in  the 
United  SUtes. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  FASCELL.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  for  his 
kind  remau-ks.  and  let  me  Just  rise  in 
strong  support  of  these  en  bloc  amend- 
ments and  commend  my  colleagues  on 
the  task  force,  the  gentleman  from 
Florida  [Mr.  Smith],  the  gentleman 
from  New  York  [Mr.  Oilman],  and  the 
gentleman  from  Ohio  [Mr.  Peighan], 
along  with  the  staff,  both  the  majority 
and  minority  staff. 

There  has  been  a  lot  of  very,  very 
hard  work  done  on  this  title,  and  we 
all  appreciate  very  much  the  continu- 
ation, the  oversight,  the  dedication, 
and  the  interest  they  have  shown.  I 
am  extremely  grateful  for  the  excel- 
lent Job  these  Members  have  done. 

Mr.  CXJRBIN.  Mr.  Chairman.  I  would  like  to 
conwnerKl  the  Foreign  Affairs  Committee  for 
its  efforts  to  curb  the  flow  of  international  nar- 
cotics into  this  country.  As  we  all  krxiw,  our 
drug  problems  have  both  a  supply  component 
arKJ  a  demand  compor)ent.  This  bill  irKludes 
several  important  provisions  that  address  the 
supply  skie  of  the  equation.  Some  of  ttiese 
proviskjns  are  Included  In  Vno  substitute  of- 
fered by  the  gentteman  from  Fk>rida  [Mr. 
SMrrHj. 

Most  importantly,  the  bHI  contaira  a  provi- 
sk>n  similar  to  those  we  included  In  prevkxis 
foreign  akj  autfKxizatkx^  and  appropriatkjns 
tf>at  places  corxiitkins  on  akJ  to  Bolivia.  tt>e 
source  of  nearly  half  tf>e  cocaine  that  enters 
ttiis  country.  In  the  past,  we  have  corxJitk)ned 
part  of  Bolivia's  foreign  assistance  on  Its  com- 
pliarKe  with  narcotk:s  control  agreements  it 
has  entered  into  with  ttie  United  States.  It  has 
not  met  those  corxJitions,  for  the  most  part 


and  it  has  lost  part  of  its  foreign  assistance  as 
a  result. 

The  committee  has  continued  these  sanc- 
tions in  this  foreign  aki  bill  In  an  effort  to  sfK}w 
Bolivia  and  otfier  drug-producing  nations  that 
there  are  costs  associated  with  Its  failure  to 
take  concrete  steps  to  curb  coca  productk>n. 

The  committee's  t)ill  Includes  another  provi- 
sk>n  I  have  added  to  prevkxjs  appropnatk>ns 
t>ills  that  rewards  countries  that  have  made 
genuir>e  progress  In  limiting  narcotrcs  produc- 
tk>n.  This  provisk>n  Is  In  stark  contrast  to  the 
punitive  approach  taken  with  Bolivia.  whk:h 
has  made  very  little  progress  In  limiting  coca 
productkjn.  If  shifts  funds  from  countries  that 
do  not  qualify  because  of  lack  of  progress  in 
Implementing  narcotics  agreements  over  to 
those  that  have  cooperated  in  efforts  to 
reduce  narcotk^  production.  It  acknowledges 
that  some  countries  have  made  sincere  at- 
tempts to  restrain  narcotrcs  production  and  re- 
wards them  for  tJieir  efforts. 

While  these  provisksns  move  us  In  tfie  direc- 
tion of  curbing  tf>e  influx  of  narcotics  into  this 
country,  they  are  clearly  not  enough.  Imposing 
controls  over  the  narcotk^s  kingpins  In  Latin 
Amencas  and  Soutfieast  Asia  has  proven  to 
be  a  particularly  Intractable  problem.  We  must 
continue  to  work  with  other  nations  to  Impose 
order  and  eradicate  narcotics  productk>n.  It  Is 
very  likely  that  future  progress  on  the  demar>d 
skle  of  the  narcotk^s  equatkin  will  continue  to 
be  slow,  but  we  must  maintain  our  efforts  to 
make  sure  that  It  Is  steady. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 
the  gentleman  from  Florida  [Mr. 
Smith]. 

The  en  bloc  amendments  were 
agreed  to. 

The  Clerk  wiU  designate  title  VI. 

The  text  of  title  VI  is  as  follows: 

'HTLE  Vl— EUROPE  AND  TWE.  MIDDLE  EAST 
SKC  Ml.  ASSISTANCE  FOR  ISRAEL. 

(a)  PMS  PUIAKCIKG.— 

(1)  Amoumt.— Of  the  total  amount  of  cred- 
its extended  under  section  23  of  the  Arms 
Export  Control  Act,  not  less  than 
$1,800,000,000  for  fiscal  year  1988  and  not 
less  than  $1,800,000,000  for  fiscal  year  1989 
shall  l>e  available  only  for  Israel. 

(2)  Terms.— Israel  shall  t>e  released  from 
its  contractual  liability  to  repay  the  United 
States  Government  with  respect  to  the  cred- 
its provided  pursuant  to  paragraph  ( 1 ). 

(3)  AsvAitcKD  noirm  aircratt.— To  the 
extent  that  the  Oovemment  of  Israel  re- 
quests that  funds  t>e  used  for  such  purposes, 
credits  made  available  for  Israel  pursuant  to 
paragraph  ( 1 )  shall  t>e  available  for  the  Lavi 
program  or  for  another  advanced  fighter 
aircraft  (if  agreed  by  Israel  and  the  United 
States)  or  for  other  advanced  weapon  sys- 
tems, as  follows: 

(A)  Up  to  $1M>.000.000  for  each  of  the 
fiscal  years  1988  and  1989  shall  l>e  available 
for  research  and  development  In  the  United 
States. 

(B)  Not  less  than  $300,000,000  for  each  of 
the  fiscal  years  1988  and  1989  shall  l>e  avaU- 
able  for  the  procurement  In  Israel  of  de- 
fense articles  and  defense  services  (includ- 
ing research  and  development). 

(b)  EcoifOMic  Support  Pdwd.— 

(1)  AMOxnfT.— Of  the  amounts  authorized 
to  be  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961.  not  leas  than  $1,200,000,000  for  flacal 
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year  1988  and  not  less  than  $1,200,000,000 
for  fiscal  year  1989  shall  l>e  available  only 
for  Israel. 

(2)  Terms.— The  total  amounts  of  funds 
allocated  for  Israel  under  that  chapter  for 
those  fiscal  years  shall  be  made  available  as 
a  cash  transfer  on  a  grant  basis.  Such  trans- 
fer shall  be  made  on  an  expedited  ImlsIs  in 
the  first  30  daya  of  the  respective  fiscal 
year.  In  exercising  the  authority  of  this 
paragraph,  the  President  shall  ensure  that 
the  level  of  cash  transfer  made  to  Israel 
does  not  cause  an  adverse  Impact  on  the 
total  level  of  nonmUltary  exports  from  the 
United  States  to  Israel. 

SEC  MZ.  ASSISTANCE  FOR  EGYPF. 

<a)  FMS  Fiif  Aifcmo.— 

(1)  AMOuifT.— Of  the  total  amount  of  cred- 
its extended  under  section  23  of  the  Arms 
Elxport  Control  Act.  not  less  than 
$1,300,000,000  for  fiscal  year  1988  and  not 
less  than  $1,300,000,000  for  fiscal  year  1989 
shall  l>e  available  only  for  Egypt. 

(2)  Terms.— Egypt  shall  t>e  released  from 
its  contractual  liability  to  repay  the  United 
States  Oovemment  with  respect  to  the  cred- 
its provided  pursuant  to  paragraph  ( 1 ). 

(b)  EkX)HOMlC  StTPPORT  PUIID.- 

(1)  Amount.— Of  the  amounts  authorized 
to  be  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961.  not  less  than  $815,000,000  for  fiscal 
year  1988  and  not  less  than  $815,000,000  for 
fiscal  year  1989  shall  l>e  available  only  for 
Egypt. 

(2)  Terms.- All  of  the  funds  made  avail- 
able to  Egypt  under  that  chapter  for  those 
fiscal  years  shall  l>e  provided  on  a  grant 
basis. 

(3)  CoilDinOIlS  OH  CASH  TRANSFERS.— Sul>- 

Ject  to  the  requirements  of  paragraphs  (5) 
and  (6).  of  the  amounts  provided  for  Egypt 
for  each  of  the  fiscal  years  1988  and  1989 
pursuant  to  paragraph  ( 1  >— 

(A)  $115,000,000  may  l>e  provided  as  a  cash 
transfer  with  the  understanding  that  Egypt 
will  undertake  significant  economic  reforms 
which  are  additional  to  those  which  were 
undertaken  in  previous  fiscal  years;  but 

(B)  amounts  In  excess  of  $115,000,000  may 
l>e  provided  as  a  cash  transfer  (subject  to 
the  celling  imposed  by  the  last  clause  of  the 
second  sentence  of  paragraph  (4))  only  If— 

(I)  significant  progress  is  being  made  by 
Egypt  in  implementing  a  comprehensive 
economic  reform  program;  and 

(II)  the  additional  funds  for  such  transfer 
are  derived  by  reprogrammlng  equal 
amounts  from— 

(I)  funds  Justified  for  project  assistance 
for  Egypt,  and 

(U)  funds  Justified  for  Commodity  Import 
Programs  for  Egypt. 

(4)  E)ERrVATI01f  OP  FUNDS  PROM  CIP  PRO- 
GRAMS.—I\ir  purposes  of  subclause  (11)  of 
paragraph  (3)(B)(U),  funds  shall  l>e  derived 
first  from  funds  Justified  for  public  sector 
Commodity  Import  Programs.  If  all  the 
funds  Justified  for  those  programs  have 
l)een  used  for  purposes  of  subclause  (II). 
funds  Justified  for  private  sector  Commodi- 
ty Import  Programs  may  be  used  for  pur- 
poses of  that  subclause,  except  that  not 
more  than  75  percent  of  the  total  amount  of 
funds  Justified  for  both  public  sector  and 
private  sector  Commodity  Import  Programs 
may  be  used  for  purposes  of  sulxslause  (II). 

(5)  Maintainino  the  level  op  united 
STATES  EXPORTS.— In  excrclslng  the  author- 
ity of  paragraph  (3).  the  President  shall 
ensure  that  the  level  of  cash  transfer  made 
to  Egypt  does  not  cause  an  adverse  Impact 
on  the  total  level  of  nonmllltary  exports 
from  the  United  States  to  Egypt. 


(6)  Notice  to  coNOEEaa.— Not  less  than  15 
days  before  making  any  cash  transfer  to 
Egypt  under  subparagraph  (A)  or  (B)  of 
paragraph  (3).  the  President  shall  notify 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  in 
accordance  with  the  procedures  applicable 
to  reprogrsimmlng  notifications  under  sec- 
tion 634A  of  the  foreign  Assistance  Act  of 
1961. 

(c)  PuBuc  Law  480.— The  Congress  finds 
that,  as  a  result  of  previous  expressions  of 
congressional  concern,  there  has  been  a 
phased  reduction  In  recent  fiscal  years  In 
the  amount  of  assistance  provided  for  Egypt 
under  title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  The 
Congress  directs  that  this  phased  reduction 
continue  In  fiscal  year  1989  and  But>sequent 
fiscal  years. 

SEC.  «0J.  COOPERATIVE  SCIENTIFIC  AND  TECHNO- 
LOGICAL PROJECTS. 

Of  the  amounts  made  available  to  carry 
out  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  the  econom- 
ic support  fund),  not  less  than  $5,000,000  for 
each  of  the  fiscal  years  1988  and  1989  shall 
be  available  only  for  regional  cooperative 
programs  in  the  Middle  East  in  accordance 
with  section  202(c)  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1985. 

SEC  604.  USE  OF  CERTAIN  DEOBLIGATED  FUNDS 
FOR  PROJECTS  IN  THE  MIDDLE  EAST 
AND  FOR  ADDITIONAL  ASSISTANCE 
FOR  AMERICAN  HOSPITALS  ABROAD. 

(a)  Uses  op  Funds.- Funds  made  available 
pursuant  to  subsections  (b)  and  (c)  shall  t>e 
used  as  follows: 

(1)  The  first  $750,000  shall  be  transferred 
to  and  consolidated  with  the  funds  made 
available  to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  and  shall  be 
used  for  scholarships  for  Israeli  Arabs  for 
study  at  Institutions  of  higher  education  In 
the  United  States. 

(2)  The  next  $2,000,000  shall  l>e  trans- 
ferred to  and  consolidated  with  the  funds 
made  available  to  carry  out  section  214  of 
that  Act  (relating  to  American  schools  and 
hospitals  abroad)  and  shaU  t>e  used  to  pro- 
vide assistance  for  hospitals  outside  the 
United  States.  The  assistance  provided  pur- 
suant to  this  paragraph  shall  be  in  addition 
to  the  level  of  assistance  traditionally  pro- 
vided for  hospitals  under  that  section. 

(3)  The  remaining  amount  shall  l>e  trans- 
ferred to  and  consolidated  with  the  funds 
made  available  to  carry  out  chapter  4  of 
part  II  of  that  Act.  with— 

(A)  half  used  for  regional  cooperative  pro- 
grams in  the  Middle  E^ast  in  accordance  with 
section  202(c)  of  the  International  Security 
and  Development  Cooperation  Act  of  1985. 
and 

(B)  half  used  for  development  projects  on 
the  West  Bank  and  In  Gaza. 

<b)  Phototype  Desalting  Plant  in 
Israel.— Any  unexpended  amounts  of  the 
funds  obligated  to  carry  out  section  219  of 
the  Foreign  Assistance  Act  of  1961.  which 
are  not  need  to  carry  out  that  section,  shall 
be  deobligated  and.  to  such  extent  as  may 
t>e  provided  In  advance  In  an  appropriation 
Act.  shall  be  used  In  accordance  with  subsec- 
tion (a). 

(c)  i:>bobligated  Assistance  por  Stria.— 
Amounts  continued  available  for  the  neces- 
sary expenses  arising  from  the  termination 
of  assistance  programs  for  Sjrria  pursuant  to 
section  1004  of  the  Department  of  State  Au- 
thorization Act.  Fiscal  Years  1984  and  1985. 


and  pursuant  to  section  lOl(bKl)  of  Public 
Law  98-151,  which  are  not  needed  for  such 
expenses,  shall  be  deobligated  and.  to  such 
extent  as  may  be  provided  in  advance  In  an 
appropriation  Act.  shaU  be  used  in  accord- 
ance with  subsection  (a),  notwithstanding 
the  paragraph  relating  to  the  "Syria  Termi- 
nation Account"  In  section  lOKJ)  of  Public 
Law  90-190. 

(d)  Continued  Availability.— To  such 
extent  as  may  be  provided  In  advance  in  an 
appropriation  Act.  funds  deobligated  pursu- 
ant to  subsection  (b)  or  (c)  shall  continue  to 
l>e  available  until  expended  In  accordance 
with  subsection  (a). 

SEC  «0S.   WEST  BANK   AND  GAZA  DEVELOPMENT 
INmATIVE 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  has  shown  Its  sup- 
port for  the  West  Bank  and  Gaza  develop- 
ment Initiative; 

(2)  United  States  assistance  provided  di- 
rectly to  the  West  Bank  and  Gaza,  as  well  as 
through  Jordan,  necessitate  Increased  coop- 
eration l>etween  the  United  States  and  the 
regional  states  Involved;  and 

(3)  other  members  of  the  Organization  for 
Economic  Cooperation  and  Development 
have  professed  their  desire  for  peace  In  the 
Middle  East  and  their  concern  for  the  In- 
habitants of  the  West  Bank  and  Gaza. 

(b)  STATEMENT  OP  POLICY.— The  United 
States— 

(1)  hereby  reiterates  Its  support  for  the 
West  Bank  and  Gaza  development  initiative, 
and 

(2)  calls  upon  the  other  meml>ers  of  the 
Organization  for  Economic  Cooperation  and 
IDevelopment  to  contribute  to  West  Bank 
and  Gaza  economic  development  either  di- 
rectly or  through  Jordan,  as  a  demonstra- 
tion by  them  of  a  tangible  commitment 
toward  peace  and  coexistence  In  the  Middle 
East  and  toward  the  well-t>elng  of  the  In- 
habitants of  the  West  Bank  and  Gaza. 

(c)  Report  to  Congress.- Not  later  than 
February  1.  1988.  the  Secretary  of  State 
shall  report  to  the  Congress  on  United 
States  efforts  to  encourage  other  members 
of  the  Organization  for  Economic  Coopera- 
tion and  Development  to  contribute  to  West 
Bank  and  Gaza  economic  development, 
either  directly  or  through  Jordan. 

SEC.  C4W.  FOREIGN  MILFfARY  SALES  FOR  JORDAN. 

(a)  Middle  East  Peace.— The  foreign  mili- 
tary sales  financing  authorized  by  this  Act 
for  Jordan  Is  provided  In  the  recognition  of 
progress  Jordan  has  made  in  the  search  for 
a  Just  and  lasting  peace  In  the  Middle  £^t. 
to  encourage  further  progress,  in  recogni- 
tion of  the  continuing  defense  needs  of 
Jordan,  and  In  the  expectation  that  Jordan 
will  enter  Into  direct  and  meaningful  negoti- 
ations with  Israel  based  on  United  Nations 
Security  Council  Resolutions  242  and  338  In 
order  to  resolve  the  state  of  war  l>etween 
those  two  countries. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
the  Congress  that  no  foreign  military  sales 
financing  authorized  by  this  Act  may  t>e 
used  to  finance  the  procurement  by  Jordan 
of  United  States  advanced  aircraft,  new  air 
defense  weapons  systems,  or  other  new  ad- 
vanced military  weapons  systems,  and  no 
notification  may  be  made  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act 
with  respect  to  a  proposed  sale  to  Jordan  of 
United  States  advanced  aircraft,  new  air  de- 
fense systems,  or  other  new  advanced  mili- 
tary weapons  systems,  unless  Jordan  is  put>- 
llcly  committed  to  the  recognition  of  Israel 
and  to  negotiate  promptly  and  directly  with 
Israel  under  the  basic  tenets  of  United  Na- 
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tions  Security  Council  Resolutions  343  and 
338. 

(c)  CiHTincATioK.— Any  notification  made 
pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act  with  respect  to  a  pro- 
posed sale  to  Jordan  of  United  States  ad- 
vanced aircraft,  new  air  defense  systems,  or 
other  new  advanced  military  weapons,  shall 
be  accompanied  by  a  Presidential  certifica- 
tion of  Jordan's  public  commitment  to  the 
recognition  of  Israel  and  to  negotiate 
promptly  and  directly  with  Israel  under  the 
basic  tenets  of  United  Nations  Security 
Council  Resolutions  242  and  338. 

SEC.    ««T.    USE   OF   CHEMICAL    WEAPONS    IN   THE 
NEAR  EAST. 

(a)  Pnronios.— The  Congress  finds  that— 
(1)  there  Is  evidence  that  chemical  weap- 
ons have  been  used  In  the  Iran- Iraq  war; 

(3)  there  are  reports  that  Syria  and  Libya 
have  the  capability  to  engage  in  chemical 
warfare:  and 

(3)  the  existence  of  chemical  weapons 
would  pose  a  threat  should  wider  war  break 
out  In  the  Middle  East. 

(b)  Report  to  Concwcss.— Not  later  than 
February  1,  1988.  the  Secretary  of  SUte 
shall  report  to  the  Congress  on  the  activi- 
ties and  capabilities  of  Iraq.  Iran.  Syria,  and 
Libya  with  regard  to  chemical,  biological, 
and  radiological  weapons,  including  their 
sources  of  supply  for  such  weapons,  the 
technology,  equipment,  and  material  each 
possesses,  and  the  extent  to  which  such 
weapons  could  affect  the  balance  of  power 
In  the  region.  This  report  shall  include  a 
United  States  plan  for  addressing  this  prob- 
lem. 

SEC  M8.  ASSISTANCE  FOR  GREECE. 

(a)  FoRKiGif  MiLTTARY  Sai,»  CREDrrs.— Of 
the  total  amount  of  credits  extended  under 
section  23  of  the  Arms  Export  Control  Act. 
not  less  than  $313,000,000  for  fiscal  year 
1988  and  not  less  than  $313,000,000  for 
fiscal  year  1989  shall  be  available  only  for 
Greece. 

(b)  Orawt  Milttary  AssisTAJtcE.— Of  the 
funds  made  available  to  carry  out  chapter  3 
of  part  II  of  the  Foreign  Assistance  Act  of 
1981,  not  less  than  $30,000,000  for  fiscal 
year  1988  and  not  less  than  $30,000,000  for 
fiscal  year  1989  shall  be  available  only  for 
Greece. 

SBC  M>.  ASSISTANCE  FOR  TTJRKEY. 

(a)  l«VEL  or  AssiSTAKCE.— The  aggregate 
amount  of  funds  made  available  for  assist- 
ance for  Turkey  under  chapter  2  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  grant  military  assistance)  and  under 
the  Arms  Export  Control  Act  (relating  to 
foreign  military  sales  financing)  may  not 
exceed  $490,000,000  for  fiscal  year  1988  and 
may  not  exceed  $490,000,000  for  fiscal  year 
1989.  of  which  not  more  than  $350,000,000 
for  fiscal  year  1988  and  not  more  than 
$350,000,000  for  fiscal  year  1989  may  be  as- 
sistance under  chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1981. 

(b)  Withdrawal  or  Tttrkish  Milttart 
PoRcxs  Prom  Cytrds.— It  is  the  sense  of  the 
Congress  that  the  President  should  ask  the 
Government  of  Turkey  to  reduce  subetan- 
tially  the  number  of  Its  military  personnel 
on  Cyprus. 

(c)  Report  or  Americans  Missnio  in 
Ctprtjs.— The  President  shall  request  from 
the  Government  of  Turkey  a  communica- 
tion regarding  Its  efforts  to  determine  the 
status  of  United  States  citizens  missing 
since  the  1974  Cyprus  conflict  and  previous- 
ly resident  in  areas  of  the  country  now 
under  Turlilsh  C^yprlot  control.  Before  pro- 
viding any  assistance  for  Turkey  described 
in  subMctlon  (a),  the  President  shall  submit 


a  report  with  respect  to  any  communication 
received  from  the  Government  of  Turkey 
pursuant  to  this  subsection  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate. 

(d)  Report  on  ErroRTS  to  Resettle  Fama- 
ousta/Varosha.— Before  providing  any  as- 
sistance for  Turkey  described  in  subsection 
(a),  the  President  shall  submit  a  report,  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  on 
efforts  to  return  the  formerly  Greek-Cyprl- 
ot  occupied  area  of  Famagusta/Varosha  to 
the  Government  of  Cyprus  under  the  aus- 
pices of  the  United  Nations  for  the  Immedi- 
ate resettlement  of  refugees. 

SEC  «10.  CYPRUS. 

(a)  ESF  Assistance.— Of  the  amounts  au- 
thorized to  be  appropriated  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1981,  not  less  than  $15,000,000 
for  fiscal  year  1988  and  not  less  than 
$15,000,000  for  fiscal  year  1989  shall  be 
available  only  for  Cyprus.  Of  these  funds, 
not  less  than  $5,000,000  each  fiscal  year 
shall  be  available  only  for  blcommunal  de- 
velopment projects. 

(b)  UN  Secitritt  Council  Resoldtior 
550.— It  is  the  sense  of  the  Congress  that 
there  should  be  compliance  with  United  Na- 
tions Security  Cotincil  Resolution  550. 
which  "considers  attempts  to  settle  any  part 
of  Varosha  (Famagusta)  by  people  other 
than  its  inhabitants  as  inadmissible". 

SBC  <ll.  TURKISH  OCCUPATION  TROOPS  AND 
GREEK  MILITARY  FORCES  ON 
CYPRUS. 

(a)  Prohibition  or  Use  on  Cyprus  or 
Military  E^quipment  Provided  by  the 
United  States.— Section  630C  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  the  following: 

"(eXl)  Except  as  provided  in  paragraph 
(3).  defense  articles  of  United  States  origin 
may  not  be  transferred  to  or  used  on  Cyprus 
by  Turkey  or  Greece.  This  subsection  ap- 
plies with  respect  to  all  defense  articles  of 
United  States  origin  which  are  made  avail- 
able to  Turkey  or  Greece  after  the  date  of 
enactment  of  this  subsection. 

"(3)  Paragraph  (1)  shall  not  apply  to  the 
extent  that  the  President  certifies  to  the 
Congress— 

"(A)  that  there  has  been  an  armed  attack 
against  one  or  more  parties  to  North  Atlan- 
tic Treaty,  or  there  are  circumstances  clear- 
ly indicating  that  such  an  armed  attack  is 
Imminent:  and 

"(B)  that  the  President  has  approved  the 
transfer  to  and  use  on  Cyprxis  by  Turkey  or 
Greece  (as  the  case  may  be)  of  defense  arti- 
cles of  United  States  origin  upon  his  deter- 
mination that  such  approval  is  necessary  to 
enable  that  country  to  carry  out  Its  obliga- 
tion to  respond  to  that  attack  pursuant  to 
Article  5  of  the  North  Atlantic  Treaty. 

"(3)  As  used  in  this  subsection- 

"(A)  the  term  defense  article  of  United 
States  origin'  means  any  article  on  the 
United  States  Munitions  List  (established 
pursuant  to  section  38  of  the  Arms  Export 
Control  Act)  made  available  pursuant  to 
this  Act.  the  Arms  Export  Control  Act.  or 
chapter  138  (relating  to  NATO  mutual  sup- 
port) or  section  7307  (relating  to  disposal  of 
naval  vessels)  of  title  10  of  the  United 
States  Code;  and  Includes  articles  made 
available  under  those  laws  by  grant,  sale, 
lease  or  loan,  licensed  export.  3rd-country 
transfer,  licensed  production,  or  other 
means;  and 


"(B)  the  term  "transferred  to  or  used  on 
Cyprus'  Includes  use  in  providing  transpor- 
tation to  or  from  Cyprus  and  includes  sta- 
tioning or  other  deplojmient  on  Cyprus." 

(b)  Periodic  Reports  Regarding  Activi- 
ties ON  Cyprus  or  Foreign  Armed  Forces.— 
Section  630C(c)  of  that  Act  is  amended  by 
adding  at  the  end  the  following:  "Such 
transmissions  shall  also— 

"( 1 )  specify  the  number  of  members  of  the 
armed  forces  of  the  Government  of  Turkey, 
and  the  number  of  members  of  the  armed 
forces  of  the  Government  of  Greece,  who 
were  on  Cyprus  during  the  preceding  130 
days: 

"(3)  specifying  the  number  of  members  of 
the  armed  forces  of  the  Government  of 
Turkey,  and  the  number  of  members  of  the 
armed  forces  of  the  Government  of  Greece, 
who  were  on  Cyprus  during  the  preceding 
130  days  with  the  permission  of  the  Govern- 
ment of  the  Republic  of  Cyprus;  and 

"(3)  describe  any  defense  articles  of 
United  States  origin  (as  defined  in  subsec- 
tion (eK3)(A)).  which  have  been  made  avail- 
able to  Turkey  or  Greece,  which  were  on 
Cyprus  at  any  time  during  the  preceding 
120  days,  specifying  (to  the  extent  such  in- 
formation can  be  obtained)  when  those  arti- 
cles were  transferred  to  Cyprus  and  when 
those  articles  were  made  available  by  the 
United  States  to  Turkey  or  Greece  (as  the 
case  may  be).". 

SEC.  «1Z.  excess  defense  articles  for  NATO 
southern  flank  COUNTRIES  AND 
MAJOR  NON-NATO  ALLIES  ON  THE 
SOUTHERN  AND  SOUTHEASTERN 
PLANK  OF  NATO. 

(a)  Extension  or  Program.— Section 
516(a)  of  the  Foreign  Assistance  Act  of  1961 
Is  amended  in  the  first  sentence  by  striking 
out  "and  1988"  and  inserting  in  lieu  thereof 
".  1988.  and  1989.". 

(b)  Major  Non-NATO  Allies.— Section 
516(a)  of  that  Act  is  amended  in  the  first 
sentence  by  inserting  ",  and  to  major  non- 
NATO  allies  on  the  southern  and  southeast- 
em  flank  of  NATO  which  are  eligible  for 
United  States  security  assistance,"  after 
"military  structure". 

(c)  Excess  Depensb  Articles.— Section  516 
of  that  Act  is  amended— 

(1)  in  subsection  (a>— 

(A)  in  the  first  sentence,  by  inserting 
"excess"  before  "defense  articles",  and 

(B)  in  the  second  sentence,  by  Inserting 
"excess  defense"  before  "articles";  and 

(3)  in  the  text  of  subsection  (b)  preceding 
paragraph  (1),  In  subsection  (c),  and  In  sub- 
section (d),  by  inserting  "excess"  before  "de- 
fense articles". 

(d)  NoTincATioN  TO  Congressional  Com- 
MiTTEBS.— Section  516(c)  of  that  Act  is 
amended— 

(1)  by  striking  out  "and  Foreign  Rela- 
tions" and  inserting  in  lieu  thereof  ",  For- 
eign Relations,  and  Appropriations";  and 

(3)  by  striking  out  "and  Foreign  Affairs" 
and  inserting  In  lieu  thereof  ",  Foreign  Af- 
fairs, and  Appropriations". 

(e)  Maintenance  or  Military  Balance  ih 
EIastern  Mediterranean.— That  section  is 
amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(3)  by  inserting  the  following  new  subsec- 
tion (e)  after  subsection  (d): 

"(e)  Maintenance  or  Military  Balance  in 
Eastern  Mediterranean.— 

"( 1 )  United  states  policy.— The  Congress 
intends  that  defense  articles  be  made  avail- 
able under  this  section  consistent  with  the 
United  States  policy,  established  by  section 
630C  of  the  Foreign  Assistance  Act  of  1981, 
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of  maintaining  the  military  balance  in  the 
EUutem  Mediterranean. 

"(2)  Maintenance  or  balance.— According- 
ly, the  President  shall  ensure  that,  for  each 
fiscal  year,  the  ratio  of— 

'(A)  the  value  of  excess  defense  articles 
made  available  for  Turkey  under  this  sec- 
tion, to 

"(B)  the  value  of  excess  defense  articles 
made  available  for  Greece  under  this  sec- 
tion, 

closely  approximates  the  ratio  of— 

"(i)  the  amount  of  military  assistance  and 
financing  provided  for  Turkey,  to 

"(11)  the  amount  of  military  assistance  and 
financing  provided  for  Greece. 

'(3)  Exception  to  requirement.- This 
subsection  shall  not  apply  If  either  Greece 
or  Turkey  ceases  to  be  eligible  to  receive 
excess  defense  articles  under  subsection 
(a).". 

(f)  Detin iTioNS.— Subsection  (f)  of  that 
section  (as  so  redesignated  by  this  section) 
is  amended  to  read  its  foUows: 

"(f)  DEnNTTioNS.— As  used  in  this  sec- 
tion— 

"(1)  the  term  'excess  defense  articles'  has 
the  meaning  given  that  term  by  section 
644(g)  of  this  Act: 

"(2)  the  term  'made  available'  means  that 
a  good  faith  offer  is  made  by  the  United 
States  to  furnish  the  excess  defense  articles 
to  a  country; 

"(3)  the  term  'member  country  of  the 
North  Atlantic  Treaty  Organization 
(NATO)  on  the  southern  flank  of  NATO' 
means  Greece,  Italy,  Portugal.  Spain,  and 
Turkey;  and 

"(4)  the  term  'military  assistance  and  fi- 
nancing' means  military  assistance  author- 
ized by  section  503  of  this  Act  and  foreign 
military  sales  financing  authorized  by  the 
Arms  Export  Control  hd.". 

SEC.  (13.  ASSISTANCE  FOR  POLAND. 

(a)  Use  or  Pousr  Currencies  to  Benefit 
THE  Handicapped  and  Orphans  and  For  Hol- 
ocaust EDUCATION.— 

(1)  Projects  por  the  handicapped  and  or- 
PBANS.— Up  to  the  equivalent  of  $1,500,000 
of  the  Polish  currencies  described  In  para- 
graph (3)  may  be  made  available  for 
projects  in  Poland,  carried  out  under  the 
auspices  of  the  Polish  Catholic  Church,  for 
the  benefit  of  the  handicapped  and  or- 
phans. 

(3)  Holocaust  education.— Up  to  the 
equivalent  of  $500,000  of  the  Polish  curren- 
cies described  in  paragraph  (3)  may  be  made 
available  for  projects,  carried  out  under  the 
auspices  of  the  Institute  of  Jewish  Culture 
and  History  of  the  Jaglellonian  University 
of  Krakow,  for  the  study  of  events  related 
to  the  Holocaust  in  Poland. 

(3)  Polish  currencies  to  be  used.— The 
Polish  currencies  which  may  be  used  pursu- 
ant to  this  subsection  are  the  nonconverti- 
ble  Polish  currencies  (zlotys)  held  by  the 
United  States,  which  have  been  generated 
by  the  sale  to  Poland  of  surplus  United 
States  dairy  products,  to  the  extent  that 
such  currencies  are  available  after  satisfac- 
tion of  existing  commitments  to  use  such 
currencies  for  other  purposes  specified  by 
law. 

(4)  Waiver  or  certain  requirements.— 
Polish  currencies  may  be  used  pursuant  to 
this  subsection  without  regard  to  the  re- 
quirements of  section  1306  of  title  31, 
United  States  Code,  or  any  other  provision 
of  law. 

(5)  Budget  act.— The  authority  provided 
by  this  subsection  may  be  exercised  only  to 
such  extent  or  in  such  amoimts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 


(b)  AORICULTXntAL  ACTIVITIE8.— 

(I)  Findings.- The  Congress  finds  that— 

(A)  $10,000,000  was  made  available  by  the 
Foreign  Assistance  and  Related  Programs 
Appropriations  Act,  1987,  for  assistance  for 
agricultural  activities  in  Poland  which  are 
managed  by  the  Polish  Catholic  Church  or 
other  nongovernmental  organizations; 

(B)  under  the  terms  of  that  Act  these 
funds  wUl  remain  available  for  obligation 
only  until  September  30,  1987;  and 

(C)  that  may  not  allow  sufficient  time  for 
the  necessary  agreements  regarding  this  as- 
sistance to  be  reached  with  the  Polish 
Catholic  Church  and  other  nongovernmen- 
tal organizations. 

(3)  Extending  period  or  availability.— 
The  funds  made  available  under  "Agricul- 
ture, Rural  Development,  and  Nutrition, 
Development  Assistance"  for  assistan(^  for 
agricultural  activities  In  Poland  pursuant  to 
title  II  of  the  Foreign  Assistance  and  Relat- 
ed Programs  Appropriations  Act,  1987  (as 
contained  in  section  101(f)  of  Public  Laws 
99-500  and  99-591),  are  hereby  continued 
available  for  obligation  until  September  30. 
1989.  except  that  the  new  budget  authority 
provided  by  this  paragraph  shall  be  effec- 
tive only  to  such  extent  or  in  such  amounts 
as  are  provided  In  advance  In  appropriation 
Acts. 

SEC.  «U.  UNfTED  STATES  CONTRIBUTIONS  TO  TOE 
ANGLO-IRISH  INTERNATIONAL  FUND. 

Section  3  of  the  Anglo- Irish  Agreement 
Supiwrt  Act  of  1986  is  amended  by  adding 
at  the  end  the  following: 

"(c)  Fiscal  Year  1989.— Of  the  amounts 
made  available  for  fiscal  year  1989  to  carry 
out  that  chapter,  up  to  $35,000,000  may  be 
used  for  United  States  contributions  to  the 
International  Fund.". 

SEC.  (IS.  ANNUAL  REPORTS  ON  ECONOMIC  CONDI- 
■nONS  IN  EGYPT,  ISRAEL,  TURKEY, 
AND  PORTUGAL. 

Section  1305(b)  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  Is  amended  by  adding  at  the  end  the 
following:  ""Each  such  report  shall  also  in- 
clude— 

'"(Da  description  of  how  United  States  as- 
sistance for  each  country  is  designed  to  help 
It  through  its  economic  difficulties; 

"'(3)  an  assessment  of  the  steps  being 
taken  by  each  country  to  help  It  overcome 
its  economic  difficulties,  including  a  descrip- 
tion of  any  economic  jKilicy  reforms  under- 
taken during  the  previous  year; 

""(3)  a  listing  and  explanation  of  the  steps 
proposed  by  the  United  States  to  help  each 
country  overcome  its  economic  difficulties, 
and  a  description  of  the  means  by  which  the 
United  States  conveys  its  recommendations 
to  each  country;  and 

"(4)  such  other  information  as  the  Con- 
gress may  request  with  respect  to  the  eco- 
nomic conditions  in  each  country.". 

SEC.  (!(.  REPORTING  REQUIREMENTS. 

(a)  Cyprus  Negotiations.— 

(1)  Frequency  or  reports.— Section 
630C(c)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  striking  out  "60-day" 
and  inserting  in  lieu  thereof  "120-day". 

(3)  Duplicative  requirement.— Section 
620(x>(3)  of  that  Act  is  repealed. 

(b)  Multinational  Force  and  Observ- 
ers.—Section  6(b)  of  the  Multinational 
Force  and  Observers  Participation  Resolu- 
tion is  amended  by  striking  out  ""Not  later 
than  January  15  of  each  year  (beginning  in 
1983)."  and  Inserting  in  lieu  thereof  "'As 
part  of  the  annual  congressional  presenta- 
tion materials  for  security  assistance,". 


AMENDMENTS  OFTERED  BY  MR.  HAMILTON 

Mr.  HAMILTON.  Mr.  Chairman,  as 
the  designee  of  the  gentleman  from 
Florida  [Mr.  Fascell]  and  pursuant  to 
the  rule,  I  offer  an  en  bloc  amendment 
containing  six  printed  amendments  to 
title  VI  printed  in  the  Record,  two  of 
which  have  been  modified. 

The  CHAIRMAN.  The  CTerk  will 
designate  the  amendments. 

The  text  of  the  en  bloc  amendments 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Ham- 
ilton: Page  94.  after  line  21.  insert  the  fol- 
lowing: 

(d)  Funds  roR  United  States  Contribu- 
tions.—It  is  the  sense  of  the  Congress  that 
a  priority  use  of  any  funds— 

(1)  which  are  made  available  for  fiscal 
year  1988  or  fiscal  year  1989  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance) or  chapter  4  of  part  II  of  that  Act  (re- 
lating to  the  economic  support  fund),  and 

(3)  which  are  unobligated  at  the  end  of 
that  fiscal  year  and  would  otherwise  be  re- 
turned to  the  Treasury, 
should  be  the  furnishing  of  assistance  to 
Jordan  or  United  States  private  and  volun- 
tary organizations  to  support  the  West 
Bank  and  Gaza  development  initiative. 

Page  109.  after  line  8.  Insert  the  following: 

sec.  (17.  SYRIAN  SPONSORSHIP  AND  SUPPORT  FOR 
TERRORISM. 

(a)  F'iNDiNGS.— The  Congress  finds  that— 
(1)   a   terrorist   operating   on   behalf   of 

Syrian  intelligence  was  convicted  in  London 
of  attempting  to  bomb  a  civilian  airliner  in 
November  1986,  prompting  the  withdrawal 
of  the  United  States  Ambassador  to  Syria 
and  the  imposition  of  certain  sanctions: 

(3)  the  terrorist  group  Salqa  is  under 
Syrian  direction,  receives  training  from  the 
Syrian  army,  and  Is  believed  to  be  responsi- 
ble for  a  number  of  bombings  in  Western 
Europe,  including  the  1979  bombing  of  a 
synagogue  in  Vienna; 

(3)  while  the  offices  of  the  Abu  Nidal  ter- 
rorist group  have  been  expelled  from  Da- 
mascus, the  group  continues  to  maintain 
training  bases  in  the  Syrian-occupied  Bekaa 
valley; 

(4)  the  terrorists  responsible  for  the  April 
1986  bombing  of  Americans  in  West  Berlin 
admit  to  receiving  explosives  from  the 
Syrian  embassy  in  West  Berlin; 

(5)  the  Abu  Moussa  faction  of  the  PLO 
maintains  offices  in  Damascus,  trains  terror- 
ists In  Syria,  receives  instructions  from 
Syrian  intelligence  officers,  and  received 
Syrian  diplomatic  support  in  an  attempt  to 
destroy  a  commercial  airliner  in  Madrid  in 
June  1986; 

(6)  the  Popular  Front  for  the  Liberation 
of  Palestine,  led  by  George  Habash,  main- 
tains terrorist  forces  in  Syria,  and  has 
claimed  responsibility  for  numerous  attacks 
on  Israeli  civilians  and  assassinations  of 
Arab  mayors  on  the  West  Bank; 

(7)  the  Democratic  Front  for  the  Libera- 
tion of  Palestine  maintains  offices  in  Da- 
mascus and  training  camps  in  Syria;  and 

(8)  the  Armenian  Secret  Army  for  the  Lib- 
eration of  Armenia  (ASALA)  and  the  Kurd- 
ish Worker's  Party  (PKK)  have  received 
support  from  Syria  for  attaclis  against 
Turkish  civilians. 

(b)  Report.— Not  later  than  130  days  after 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shaU  submit  a  report  on  the  nature 
and  extent  of  Syrian  financial,  political,  and 
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tnlnins  support  of  terrorist  groups.  This 
report  shaii  be  unclsssifled.  with  a  cUissifled 
annex  If  necessary. 

(c)  Sknsx  op  CoifGRCss.— It  Is  the  sense  of 
the  Congress  that — 

(1)  the  United  States  should  not  rescind 
any  of  the  sanctions  currently  In  force 
ag&lnst  Syria  until  Syria  expels  all  terrorist 
groups  operating  against  the  United  States 
and  its  allies  and  ceases  to  support  or  allow 
terrorist  bases  on  her  territory,  and 

(2)  the  President  should  resume  his  re- 
quest to  United  States  corporations  that.  In 
the  national  interest,  they  voluntarily  sus- 
pend operations  in  Syria,  and  United  States 
corporations  should  resume  their  voluntary 
compliance  with  that  request. 

(d)  SAMcnoifs  Described.— The  sanctions 
referred  to  in  paragraph  (1)  of  subsection 
(c)  are  those  economic  and  diplomatic  meas- 
ures that  were  taken  with  respect  to  Syria 
on  November  14,  1986.  and  which  were  in 
effect  on  November  1,  1987.  and  include  the 
expansion  of  export  controls  on  all  national 
security  controlled  items,  termination  of 
Export-Import  Bank  credits,  termination  of 
insurance  from  the  Overseas  Private  Invest- 
ment Corporation,  withdrawal  of  the  of- 
fered export  enhancement  program,  the 
prohibition  on  the  sale  of  Syrian  Arab  Air- 
line tickets,  notice  of  termination  of  the 
International  Air  Transport  Agreement  be- 
tween the  United  States  and  Syria,  reduc- 
tion In  the  staffs  of  the  Syrian  embassy  in 
Washington  and  the  United  States  embassy 
In  Syria,  increased  restrictions  on  visas,  and 
restrictions  on  high  level  visits. 

Page  109.  after  line  8.  insert  the  following: 

SEC  «ia  HUMAN  RIGHTS  IN  BULGARIA. 

(a)  PmBiiics.— The  Congress  finds  that— 

(1)  the  Government  of  the  People's  Re- 
public of  Bulgaria  is  a  signatory  to  the  Final 
Act  of  the  Conference  on  Sectirlty  and  Co- 
operation In  Europe  which  call  upon  the  sig- 
natory states  to  respect  human  rights  and 
fundamental  freedoms,  including  the  free- 
dom of  thought,  conscience,  religion,  and 
beUef: 

(2)  the  Bulgarian  constitution  provides  for 
certain  basic  rights.  Including  free  speech 
and  press,  association  and  demonstration, 
and  freedom  of  worship; 

(3)  in  late  1984  and  early  1985.  over 
900.000  members  of  the  Turkish  minority 
were  forcibly  compelled  to  change  their 
Turkish  names  to  new  Bulgarian  names, 
and  Bulgarian  authorities  imprisoned  ethnic 
Turks  for  their  nonviolent  opposition  to  the 
name  change:  and 

(4)  the  continuing  repression  of  the  Turk- 
ish minority  includes  the  ban  on  the  use  of 
the  Turkish  language  by  the  Turkish  minor- 
ity in  public,  the  prohibition  of  Turkish  cus- 
toms, and  the  circumscribing  of  Muslim  reli- 
gious practices. 

(b)  STATncENT  OP  PoucT.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  Bulgarian  Government  should 
abide  by  its  commitments  under  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe:  and 

(2)  the  President,  the  Secretary  of  State. 
and  the  United  States  delegation  to  the 
Vienna  follow-up  meeting  of  the  Conference 
on  Security  and  Cooperation  in  Europe 
should  continue— 

(A)  to  speak  out  forcefully  against  vlola- 
Uons  of  human  rights  in  Bulgaria,  including 
the  Bulgarian  Government's  treatment  of 
the  Turkish  minority,  and 

(B)  to  use  all  diplomatic  means  to  resolve 
outstanding  human  rights  problems  in  Bul- 
garia. 

P««e  109.  after  line  8,  insert  the  foUowing: 


SEC  (1*.  HUMAN  RIGHTS  IN  ROMANU. 

(a)  PiKDiHos.— The  Congress  finds  that— 

(1)  emigration  rates  from  Romania  to  the 
United  States  have  Increased  from  1,422  last 
year  to  1,932  as  of  October  1.  1987; 

(2)  longstanding  prisoner  of  conscience 
cases  were  successfully  resolved  during  the 
summer  of  1987.  namely  the  cases  of  loan 
Rata,  and  Elmo  Borbely,  Laszlo  Buzs.  and 
BelaPaU; 

(3)  aU  such  Improvements  in  Romania  are 
to  be  welcomed: 

(4)  In  spite  of  these  improvements,  a 
number  of  United  States-Romanian  divided 
families  cases,  such  as  the  case  of  Napoleon 
Podor.  remain  unresolved; 

(5)  human  contacts  continue  to  be  hin- 
dered by  laws  and  decrees  such  as  decree 
number  408  which  prohibits  Romanian  citi- 
zens from  communicating  with  foreigners; 
and 

(6)  among  the  rights  that  Romania  has 
failed  to  respect  are  the  rights  of  religious 
groups  and  ethnic  minorities. 

(b)  Statkmknt  op  PoucT.— It  is  the  sense 
of  Congress  that— 

(1)  the  United  States  should  seek  im- 
proved compliance  by  the  Romanian  Gov- 
ernment with  its  human  rights  obligations 
under  the  Helsinki  Final  Act  of  the  Confer- 
ence on  Security  and  Cooperation  in  Europe 
and  the  Universal  Declaration  of  Human 
Rights: 

(2)  the  United  States  should  express  con- 
cern for  the  fate  of  Romanians  who  have 
not  yet  received  permission  to  emigrate  and 
who  may  be  harassed  and  persecuted  for 
their  attempts  to  emigrate;  and 

(3)  the  Secretary  of  State  and  other  exec- 
utive branch  officials  should  take  every  op- 
portunity to  encourage  the  Romanian  Gov- 
ernment to  live  up  to  its  obligations  under 
the  Helsinki  Final  Act  and  other  interna- 
tional Instnmients.  including  at  the  ongoing 
Vienna  review  meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe. 

Page  109,  after  line  8.  insert  the  following: 

SEC  (M.  PUGHT  OF  JEWS  IN  ARAB  COUNTRIES. 

(a)  PiHBniGS.— The  Congress  finds  that^ 

(1)  many  Jews  presently  living  in  Israel 
and  the  Diaspora  are  originally  from  Moroc- 
co. Syria,  Yemen.  Iraq,  Libya,  Let)anon.  and 
the  other  countries  In  the  Middle  East  and 
North  Africa  representing  the  proud  herit- 
age of  oriental  Jewry: 

(2)  the  number  of  Jews  who  are  still  citi- 
zens of  these  countries  has  dropped  drasti- 
cally, as  can  be  seen  when  comparing  1948 
to  1984:  Syria,  45,000  versus  4.500;  Morocco. 
40.000  versus  17.000;  Iraq.  125.000  versus 
fewer  than  300;  and  Libya,  40,000  versus 
none; 

(3)  these  numbers  demonstrate  that  thriv- 
ing Jewish  cultures  and  communities,  each 
unique,  each  historic,  each  contributing  sub- 
stantially to  the  enrichment  of  their  respec- 
tive countries,  have  been  decimated;  and 

(4)  several  Incidents.  Including  the  execu- 
tion of  the  leader  of  the  Lebanese  Jewish 
community,  the  tightening  of  the  noose  by 
the  Syrian  government  around  the  necks  of 
its  Jewish  citizenry,  and  the  shooting  and 
stabbing  of  a  pregnant  Jewish  woman  and 
her  two  young  children  by  unknown  assail- 
ants in  the  Syrian  town  of  Aleppo,  remind 
us  that,  with  the  notable  exceptions  of  Mo- 
rocco and  Tunisia,  those  Jews  remaining  in 
Arab  countries  continue  to  suffer  depriva- 
tions, degradations,  and  hardships,  and  con- 
tinue to  live  in  peril. 

(b)  Statkhznt  op  Pouct.— It  is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment should— 


(1)  call  upon  the  governments  of  those 
Arab  countries  where  Jews  still  maintain  a 
presence  to  guarantee  their  Jewish  citizens 
full  civil  and  human  rights.  Including  the 
right  to  lead  full  Jewish  lives  free  of  fear 
and  to  emigrate  if  they  so  choose; 

(2)  specifically  urge  the  Government  of 
Syria  to  halt  its  intolerable  policy  of  hold- 
ing its  Jewish  citizenry  hostage  through 
harassment  and  intimidation  and  to  allow 
them  to  emigrate:  and 

(3)  commend  countries  such  as  Morocco 
and  Tunisia  for  their  tolerant  treatment  of 
their  Jewish  minorities  and  for  the  protec- 
tion they  have  provided  against  attack  from 
the  Moslem  majorities. 

Page  109.  after  line  8,  insert  the  following: 

SEC  (21.  UNfTED  NATIONS  PEACEKEEPING  FORCE 
IN  THE  PERSIAN  GULF. 

(a)  Consultations  Regarding  Fkasibili- 
TT.— It  is  the  sense  of  the  Congress  that  the 
President  should  direct  the  United  States 
Permanent  Representative  to  the  United 
Nations  to  explore,  through  diplomatic  con- 
sultations with  other  members  of  the 
United  Nations  Security  Council,  the  feasi- 
bility of  creating  a  United  Nations  peace- 
keeping force  to  maintain  freedom  of  the 
sea  in  the  Persian  Gulf  and  maintain  a 
ceasefire  in  the  Iran-Iraq  war.  These  consul- 
tations should  Include  consideration  of— 

(1)  the  possible  creation  of  a  United  Na- 
tions naval  force  in  the  Persian  Gulf,  with 
the  prospect  of  reducing,  but  not  necessarily 
eliminating,  the  role  of  individual  nation 
state  activities; 

(2)  the  possible  flagging  of  commercial 
vessels  by  the  United  Nations;  and 

(3)  the  possible  creation  of  a  United  Na- 
tions peacekeeping  force  pursuant  to  United 
Nations  Security  Council  Resolution  598. 

<b)  Report.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  report  to  the  Congress  on  the  re- 
sults of  consultations  carried  out  in  accord- 
ance with  subsection  (a). 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Indiana  [Mr. 
Hamilton]  will  be  recognized  for  10 
minutes  in  support  of  the  amendments 
offered  en  bloc,  and  a  Member  op- 
posed to  the  amendments  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

D  1515 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  six  amendments  are  noncontro- 
versial.  It  is  my  understanding  they 
have  been  cleared  with  the  minority. 

They  deal  with  sense-of-Congress 
provisions  concerning  the  West  BanlK 
and  Gaza  development  programs,  the 
conditions  of  Jews  in  Arab  countries, 
the  U.N.  peacekeeping  force  In  the 
Persian  Gulf.  Syrian  sponsorship  of 
terrorism,  and  human  rights  in  Bul- 
garia and  Romania. 

These  amendments  are  important  bi- 
partisan policy  statements,  and  I  urge 
their  support. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  [Mr.  GilmanI. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  en  bloc  amendments 


offered  by  the  gentleman  from  Indi- 
ana. As  ranking  minority  member  of 
the  Subcommittee  on  Europe  and  the 
Middle  East,  I  would  like  to  state  that 
the  provisions  adopted  by  the  Commit- 
tee on  Foreign  Affairs  relative  to  this 
title  of  the  bill  were  essentially  bipar- 
tisan in  nature. 

What  we  have  today  is  only  a  series 
of  amendments  to  make  certain  per- 
fecting changes  to  the  bill. 

The  amendment,  for  example,  that 
is  offered  on  behalf  of  the  gentleman 
from  Florida  [Mr.  Levine]  addresses 
the  terrible  plight  of  Jews  living  in 
Arab  countries.  Just  a  few  weeks  ago, 
Mr.  Chairman.  I  met  with  a  delegation 
of  the  World  Organization  of  Jews 
from  Arab  Countries,  who  described 
the  plight  of  their  co-religionists  In 
Syria,  in  particular. 

Other  amendments  offered  by  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]  point  out  the  human 
rights  problems  which  we  have  with 
Bulgaria  and  Romania,  and  caU  upon 
those  govememnts  to  fully  live  up  to 
their  commitments  under  the  Helsinki 
accords  and  international  law. 

I  would  like  to  pay  tribute  to  the 
chairman  of  the  Subcommittee  on 
Europe  and  the  Middle  East,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
who,  despite  the  very  difficult  respon- 
sibilities he  has  been  fulfilling  in  con- 
nection with  the  Iran-Contra  Investi- 
gation, has  admirably  managed  the 
legislative  process  with  respect  to  our 
very  significant  assistance  programs  in 
the  middle  East  and  Europe. 

Mr.  RICHARDSON.  Mr.  Chairman,  my 
amerxjment  in  H.R.  3100  on  foreign  assist- 
ance includes  an  expression  of  Congress' 
dismay  and  outrage  over  the  gunpoint  assimi- 
lation campaign  Bulgaria  has  conducted 
against  its  Turkish  minofity. 

For  the  first  time  since  the  1940's,  Europe 
has  t>ecome  the  site  of  an  organized,  system- 
atic, state-directed  effort  to  obliterate  by  in- 
timidation, falsification,  and  violerK:e,  the  na- 
tiorud,  cultural,  and  religious  identity  of  more 
than  1.5  million  people. 

Starting  in  late  1984,  Mne  Bulgarian  Govern- 
ment began  a  sweeping  effort  to  force  the 
TurWsh  minority  to  change  their  Turkish/ 
Moslem  names  to  Bulgarian/Slavic  ones. 
CXjring  this  official  campaign,  travel  to  and 
from  Turkish  areas  was  restricted,  and  Bulgar- 
ian security  forces  vk>lently  suppressed  the 
Turkish  community. 

The  Bulgarian  Government  has  continued 
its  ruthless  assimilation  campaign  using  militia 
and  paramilitary  units  to  enforce  curfews, 
make  arrests,  and  imprison  members  of  the 
Turkish  mirxxity.  The  use  of  ttie  Turkish  lan- 
guage has  been  banned.  Religious  practices 
have  been  banr>ed.  Mosques  have  been 
ck>sed  and  worshipers  suffer  offk^l  harrass- 
ment  Requests  of  representatives  from  inter- 
natx>nal  human  rights  organlzatx>ns  arxj  from 
journalists  to  travel  to  areas  of  reported  vk>- 
lence  have  been  denied  or  ignored  by  the  Bul- 
garian autfKXities.  New  identity  cards  with  Bul- 
garian names  have  been  issued  to  ethnic 
Turks.    Essential    government    services    are 


denied  to  all  wfio  present  the  old  cards  show- 
ing the  bearers'  Turkish/Moslem  names. 

Our  Government,  our  allies,  and  the  perti- 
nent international  volunteer  organizatkins 
must  do  all  they  can  to  bring  this  outrage  to 
an  end. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Indiana  [Mr. 
Hamilton]. 

The  amendments  en  bloc  were 
agreed  to. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

I  was  prepared  to  offer  an  amend- 
ment in  title  VI.  which  I  would  like  to 
discuss.  Section  611  of  the  bill  would 
make  it  illegal  for  Turkey  or  Greece  to 
use  on  Cyprus  any  military  equipment 
supplied  by  the  United  States  after 
the  date  of  enactment. 

I  supported  the  inclusion  of  this  sec- 
tion by  the  committee  in  H.R.  3100. 

Section  611  contains  some  deficien- 
cies. The  bin  could  permit  Turkey  to 
use  in  Cyprus  United  States  military 
equipment  that  had  been  provided  in 
the  past,  but  which  continues  to  be 
serviced  and  maintained  by  the  United 
States  Government  and  United  States 
firms. 

Section  611  could  also  permit  United 
States  military  equipment  subject  to 
the  provision  to  transit  Cyprus  with- 
out being  deployed  or  stationed  there 
as  such. 

I  believe  it  was  the  intention  of  the 
committee,  and  should  be  the  intent  of 
the  Congress,  to  also  limit  these  situa- 
tions. 

My  amendment  would  have  expand- 
ed the  prohibition  contained  in  section 
611  to  include  military  equipment  for 
which  defense  services  are  provided 
after  the  date  of  enactment.  These 
services  would  include  all  such  services 
provided  imder  the  Foreign  Assistance 
Act,  the  Arms  Export  Control  Act,  and 
other  statutes. 

The  amendment  would  also  have  ex- 
plicitly prohibited  the  simple  transit 
through  Cyprus  of  equipment  subject 
to  the  prohibition. 

We  need  to  further  tighten  the  re- 
strictions on  the  use  of  United  States 
military  equipment  in  Cj^rus  by 
Turkish  and  Greek  forces  sent  to  that 
divided  island.  This  is  necessary  to  dis- 
tance the  United  States  from  partici- 
pation in  the  continued  division  of 
Cyprus. 

We  must  do  everything  possible  to 
stop  the  militarization  of  Cyprus.  If 
we  do  not  act  now.  mounting  tensions 
on  that  island  will  boil  over.  We  will 
have  another  crisis  on  our  hands  in 
that  strategic  part  of  the  Mediterrane- 
an. 

I  wish  to  express  some  reservations 
about  the  language  of  the  bill  in  this 
regard.  WhUe  the  current  section  611 
does  address  defense  articles  of  U.S. 
origin,  the  critical  question  of  defense 
services  is  not  addressed. 


We  need  to  end  the  continued  use  of 
United  States  military  equipment  on 
Cjrprus.  It  is  time  to  start  talking 
peace. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  jield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Let  me  commend  the  gentleman  for 
his  statements  of  a  moment  ago,  and  I 
address  my  remarks  both  to  the  gen- 
tleman from  Michigan  and  the  gentle- 
man from  Indiana  [Mr.  Hamilton]. 

The  gentleman  touched  upon  a  very 
Important  point.  The  gentlemen  can 
talk  about  equipment  aU  he  wants, 
and  numbers  of  different  weapons  sys- 
tems. The  real  danger,  as  I  see  it.  in 
Cyprus  today  is  about  the  30.000  to 
35,000  troops  in  northern  Cyprus.  Yet. 
you  have  another  danger  quite  immi- 
nent, and  that  is  65,000  settlers 
coming  from  main  Turkey  into 
Cyprus. 

If  we  continue  this,  the  Turkish 
Cypriots  will  lose  their  own  identity; 
and  that  will  be  very  bad  for  the  Turk- 
ish CsTjriot  and  the  Greek  Cypriot. 

Somehow  down  the  road  we  have  got 
to  take  this  situation  in  hand  very, 
very  seriously,  because  it  is  now  reach- 
ing a  danger  point. 

If  that  means  that  our  coimtry.  the 
greatest  country  in  the  world,  really 
wants  peace  in  that  part  of  the  world, 
we  have  got  to  take  a  greater  initia- 
tive. 

I  would  like  both  of  the  gentlemen, 
if  they  would,  to  reply  to  me  on  that 
particular  issue,  because  that  is  the 
danger  I  see  at  this  point. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Section  611  that  is  now  in  the  bill 
which  relates  to  the  Turkish  occupa- 
tion troops  and  the  Greek  military 
forces  on  Cypnis  is  a  section  that  was 
put  into  the  bill  by  the  gentleman 
from  Michigan,  and  I  believe  the  gen- 
tleman from  Pennsylvania  [Mr. 
Yatron]. 

I  want  to  commend  both  of  the  gen- 
tlemen for  their  initiative,  because 
they  have  put  their  finger  on  a  key 
aspect  of  an  explosive  situation. 

It  is  a  constructive  amendment,  and 
I  am  deeply  grateful  for  the  gentle- 
men putting  that  amendment  into  the 
bilL 

I  concur  in  the  observations  made  by 
the  gentleman  from  Michigan  [Mr. 
BROOMriELD],  the  distinguished  minor- 
ity ranking  member,  as  well  as  the  re- 
marks made  by  the  gentleman  from 
Massachusetts. 


32926 


CONGRESSIONAL  RECORD— HOUSE 


November  19,  1987 


November  19,  1987 


CONGRESSIONAL  RECORD— HOUSE 


32927 


AD  of  the  Members  regret  very 
much  the  lack  of  progress  toward  a 
settlement  in  Cyprus. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
BROoMncJD]  has  expired. 

(By  unanimous  consent,  Mr.  Broom- 
nxLD  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMPIELD.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  again  yield- 
ing tome. 

There  has  been  a  regrettable  arms 
buildup  on  the  island,  and  that  arms 
buildup  may  have  occurred  on  both 
sides,  but  particularly  regrettable  is 
the  large  Increase  in  the  number  of 
Turkish  troops  on  Cyprus. 

Not  only  has  there  been  a  large  in- 
crease in  the  number  of  troops,  there 
has  also  been  an  upgrading  of  the  mili- 
tary equipment  there  on  the  Island,  es- 
pecially the  Turkish  tanks. 

My  understanding  is  that  there  are 
now  about  30,000  troops  on  Cyprus 
and  close  to  275  tanks. 

The  committee  and  the  Congress  are 
on  record  in  favor  of  a  Turkish  troop 
withdrawal.  Our  goal,  of  course,  in  all 
of  this  is  the  withdrawal  of  all  foreign 
troops  from  the  island. 

I  think  the  withdrawal  of  Turkish 
troops  would  be  the  single  most  impor- 
tant action  that  could  occur  that 
would  point  us  toward  a  solution  on 
the  island  of  Cyprus,  so  let  me  com- 
mend the  gentleman  from  Michigan 
and  the  gentleman  from  Massachu- 
setts for  their  concern  and  their  initia- 
tive. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  could  not  agree  with  the  gentleman 
more  about  the  importance  of  the  re- 
moval of  the  troops,  because  I  believe 
that  if  the  troops  could  be  removed, 
the  Cyprlots.  both  Greek  and  Turkish, 
could  settle  their  differences. 

No.  2,  one  has  to  also  keep  in  mind, 
and  I  cannot  understand  why  we  will 
allow  giving  so  much  military  aid  to 
Turkey  and  then  have  it  diverted 
under  the  pretense  it  is  for  NATO, 
going  into  Cypnis. 

There  is  one  reason  for  that,  so  they 
can  control  the  situation.  It  ought  to 
be  controlled  by  the  people  through 
proper  elections. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
I  want  to  thank  the  gentleman  for 

the  gentleman's  kind  remarks  and  for 

the    observations    of    the    gentleman 

from  Michigan  [Mr.  BROoicnKLO]. 

Let  me  say  this  one  more  time,  be- 
cause it  is  very  important.  We  ought 

to  forget  talking  about  equipment  at 

this  point  and  pay  greater  attention  to 


the  Turkish  occupation  of  35,000 
troops,  but  also  another  issue  coming 
down  the  line.  There  are  65.000  new 
settlers  coming  In  from  main  Turkey, 
Mr.  Chairman. 

I  would  hope  we  pay  closer  attention 
to  that  issue  in  the  future. 

Mr.  SOLARZ.  Mr.  Chairman,  wiD 
the  gentleman  yield? 

Mr.  BROOMPIELD.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  certainly  share  the  concerns  of  the 
gentleman  from  Michigan,  the  gentle- 
man from  Massachusetts,  and  the  gen- 
tleman from  Indiana,  all  of  whom 
have  spoken  about  the  desirability  of 
the  withdrawal  of  all  foreign  forces 
from  Cyprus. 

I  too  would  like  to  see  the  Cypriot 
communities  solve  their  problems, 
which  would  make  possible  the  estab- 
lishment of  a  bizonal  establishment  on 
Cypriis,  compatible  with  majority  nile, 
along  the  lines  of  the  Makarlos-Denk- 
tash  agreement  arrived  at  some  years 
ago. 

It  is  Important  to  say  that  if  we  are 
going  to  be  realistic  about  this,  we 
have  to  recognize  that  the  withdrawal 
of  foreign  forces  from  Cyprus  is  only 
going  to  take  place  in  the  context  of  a 
military  settlement  between  the  Greek 
and  Turkish  Cypriot  communities 
with  the  support  of  Turkey  and 
Greece  itself  rather  than  prior  to  the 
achievement  of  such  a  political  settle- 
ment. 

Therefore,  I  think  we  should  be 
doing  as  a  nation  everything  we  can  to 
encourage  and  facilitate  a  political  set- 
tlement on  Cyprus,  because  it  is  in  fact 
only  through  such  a  settlement  that 
we  are  ever  going  to  get  the  various 
foreign  forces  on  that  island  with- 
drawn to  their  original  countries. 

Finally,  let  me  just  say,  and  I  am 
sure  the  Members  would  agree  on  this, 
that  If  and  when  there  is  a  political 
settlement,  and  if  and  when  the  forces 
on  Cyprus  are  withdrawn,  I  am  sure 
they  would  agree  with  me  that  it  will 
be  essential  to  have  arrangements 
which  give  both  communities  on 
Cyprus  confidence  that  their  funda- 
mental rights  will  be  respected. 

There  has  been  after  all  a  tragic  his- 
tory on  Cypnis  of  communal  conflict, 
and  even  communal  massacres,  and 
there  are  understandable  fears  and 
concerns  on  both  sides,  I  might  say, 
and  a  political  settlement  will  have  to 
address  those  fears  and  concerns. 

If  it  does,  then  I  think  the  precondi- 
tions for  the  realistic  removal  of  these 
forces  will  exist. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Broomtield]  has  again  expired. 

(By  unanimous  consent,  Mr.  Brooii- 
nsLO  was  allowed  to  proceed  for  5  sul- 
dltional  minutes.) 


Mr.  BROOMPIELD.  Mr.  Chairman. 
I  disagree  in  one  respect  with  what  the 
gentleman  had  to  say. 

Basically,  I  think  the  troops  should 
come  off  first,  and  once  the  troops  are 
off,  I  believe  the  groups  then  could  get 
together  and  work  out  a  settlement 
and  at  least  have  an  election. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

The  problem  in  Cyprus  is  very  clear. 
When  you  talk  about  Turkish  officials, 
they  say  to  you,  to  our  country,  put 
more  pressure  upon  the  Greeks. 
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When  you  talk  with  the  Greek  Gov- 
ernment and  Greek  officials,  they  say, 
"You  can  do  more  to  put  more  pres- 
sure on  the  Turks." 

So,  therefore,  we  in  the  United 
States  are  caught  in  a  vise,  and  if  we 
are  going  to  be  caught  in  a  vise,  where 
I  come  from  I  try  to  do  something 
about  that.  If  I  am  put  in  that  posi- 
tion, then  I  think  I  would  take  a 
stronger  initiative.  I  would  take  a 
stronger  initiative  with  reference  to 
both  parties  to  try  to  bring  them  to- 
gether, but  you  are  not  going  to  break 
the  ice.  Stive,  if  I  may  say.  you  are 
not  going  to  break  the  ice  until  you 
take  that  threat  of  35.000  military  per- 
sonnel now  looking  down  at  you.  The 
other  things  the  gentleman  referred  to 
can  be  worked  out,  and  I  agree  with 
the  gentleman. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  am  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  SOLARZ.  This  is,  I  think,  Mr. 
Chairman,  an  interesting  coUoquy 
which  we  are  having  and  I  hope  a 
useful  one.  because  this  is  an  impor- 
tant question  and  it  is  worth  airing 
before  the  House. 

I  must  say.  however,  to  my  friends 
that  we  have  to  deal  not  Just  in  hope, 
but  in  reality.  There  are  other  places 
around  the  world  where  there  are  for- 
eign forces  of  occupation  where  we 
would  very  much  like  to  see  those 
forces  withdrawn;  but  in  Afghanistan 
where  you  have  a  Soviet  army  of  occu- 
pation, in  Cambodia  where  you  have 
Vietnamese  army  of  occupation,  in 
Kashmir,  where  there  are  some  who 
say  you  have  Indian  forces  of  occupa- 
tion, and  in  other  countries  aroimd 
the  world  where  there  are  foreign 
forces  of  occupation. 

The  reality  is  that  the  only  way 
those  forces  will  be  removed  Is  in  the 
context  of  a  political  settlement  which 
facilitates  their  removal. 

So  I  think  it  would  be  wonderful  if 
somehow  or  other  magically  the  forces 


that  are  there  on  Cypress  were  with- 
drawn, but  In  reality  it  will  not  happen 
without  a  political  settlement.  There- 
fore, we  should  be  redoubling  our  ef- 
forts, as  I  know  the  gentleman  would 
like  us  to  do,  to  bring  about  the  kind 
of  political  settlement  which  will  make 
the  withdrawal  of  these  forces  possi- 
ble. 

Mr.  BROOMPIELD.  WeU,  Mr. 
Chairman,  I  would  like  to  have  our 
Government  get  off  dead  center  and 
get  off  the  back  burner  and  on  the 
front  burner  and  be  Just  as  concerned 
about  this  area  of  the  world,  because  I 
think  until  we  have  both  Greece  and 
Turkey  working  together  in  our  NATO 
alliance,  we  have  very  little.  AU  I  am 
trying  to  do,  and  I  know  this  is  one  of 
the  main  stimibllng  blocks  to  be  re- 
solved, it  Is  not  the  only  one.  but  a 
principal  one,  is  to  get  some  movement 
on  this  problem  of  Cypress. 

Now,  this  Cypress  problem  has  been 
going  on  for  years  and  years.  It  is  not 
merely  Just  this  administration,  but 
this  administration  has  not  put  it  up 
on  the  front  burner,  either. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  one  of  the  values  that  may 
come  out  of  this  discussion,  and  I 
thank  the  gentleman  from  New  York 
for  his  excellent  observations,  is  Just 
the  remark  that  the  gentleman  from 
Michigan  has  made. 

I  think  all  of  us  here  agree  that  this 
administration  should  give  a  much 
higher  priority  to  the  resolution  of  the 
conflict  in  Cypress  and  to  push  there 
toward  the  political  solution  that  the 
gentleman  from  New  York  has  men- 
tioned, and  I  thank  the  gentleman  for 
his  contribution  to  this  discussion. 

Mr.  BROOMPIELD.  In  closing,  Mr. 
Chairman,  I  want  to  thank  Chairman 
Hamilton  on  this  whole  subject 
matter.  We  have  worked  very  swiftly 
together.  We  have  had  a  discussion 
before  this  subject  came  up  this  after- 
noon and  I  was  happy  to  withdraw  in 
view  of  the  gentleman's  suggestion. 

AMENDKENT  OFTERED  BT  MIL  DORMAM  OF 
CALIPORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dormah  of 
California:  On  page  107,  between  lines  14 
and  15,  Insert  the  following: 

"(c)  Assistance  in  Support  op  Solidari- 
ty.—Notwithstanding  any  other  provision  of 
law,  of  the  amounts  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  for  each  of 
the  fiscal  years  1988  and  1989,  not  less  than 
$1,000,000  shall  be  available  only  for  the  un- 
conditional support  of  the  independent 
Polish  trade  union  Solidarity'.". 

Mr.  DORNAN  of  California  (during 
the    reading).    Mr.    Chairman,    I    ask 


unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  before  Father  Time  and 
the  Chair's  swift  gavel  cut  me  off.  I 
would  like— no  never  mind. 

This  amendment.  Mr.  Chairman,  has 
been  perfected  by  the  gentleman  from 
New  York  [Mr.  Solarz]  in  his  excel- 
lent parliamentary  style  and  with  his 
great  conunand  of  the  language, 
whether  it  be  Pharsl.  Tagalog.  Hindi, 
Aramaic  SwahUi,  or  whatever  the  lan- 
guage, this  gentleman  has  a  command 
of  conununlcation  where  he  can  per- 
fect even  something  I  have  slaved 
over. 

The  gentleman  has  offered,  or  will 
offer,  a  perfecting  amendment  to  my 
amendment  which  we  have  already 
agreed  is  a  superb  perfection.  I  accept 
it  gladly  and  thank  the  gentleman 
again  for  his  guidance  and  counsel. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  j^eld? 

Mr.  DORNAN  of  California.  I  yield 
to  my  distinguished  friend,  the  gentle- 
man from  New  York,  the  land  of  my 
birth. 

Mr.  SOLARZ.  Mr.  Chairman,  I 
thank  my  dear  friend,  the  gentleman 
from  Callfomia,  whom  as  I  have  said 
on  many  occasions  is  my  favorite  con- 
servative in  the  Congress,  for  his  kind 
observations. 

Mr.  Chairman,  I  have  a  perfecting 
amendment  at  the  desk. 

The  CHAIRMAN.  First  the  Chair 
would  ask  the  gentleman  from  Califor- 
nia if  he  yields  back  his  time. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  accept  the  perfecting 
amendment,  and  before  I  yield  back 
my  time,  I  wish  our  brothers  and  sis- 
ters in  Poland,  members  of  Solidarity, 
all  the  best  as  the  democratization 
process  creeps  forward  there  at  a  gla- 
cial pace.  We  wish  them  well  and  com- 
mend them  again  for  their  courage 
and  bravery.  I  look  forward  to  going 
on  a  congressional  delegation  with  the 
gentleman  from  New  York  [Mr. 
SoLARz]  to  congratulate  Mr.  Lech 
Walesa,  one  of  the  heroes  of  our  gen- 
eration. 

AMENDMENT  OFFERED  BT  MR.  SOLARZ  TO  THE 
AMENDMENT  OFTERED  BY  MR.  DORNAN  OF  CALI- 
FORNIA 

Mr.  SOLARZ.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz  to  the 
amendment  offered  by  Mr.  Dornan  of  Cali- 
fornia: In  lieu  of  the  matter  proposed  to  be 
added  to  the  bill  by  the  Doman  amend- 
ment, insert  the  following: 

"(c)  Support  for  Solidarity.— It  is  the 
sense  of  the  Congress  that— 

"(1)  Solidarity  deserves  special  praise  and 
recognition  as  the  only  free  and  independ- 
ent trade  union  in  Poland; 


"(2)  Solidarity  reflects  the  Polish  people's 
desire  for  free  and  democratic  institutions 
and  activities;  and 

"(3)  Solidarity  is  one  of  the  leading  demo- 
cratic representatives  of  the  Polish  working 
people. 

"(d)  Assistance  in  Support  of  Democracy 
IN  Poland.— Notwithstanding  any  other  pro- 
vision of  law,  of  the  amounts  authorized  to 
be  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  the  economic  support  fund)  for 
each  of  the  fiscal  years  1988  and  1989,  not 
less  than  $1,000,000  shall  be  available  only 
for  the  unconditional  support  of  democratic 
institutions  and  activities  in  Poland.". 

Mr.  SOLARZ.  Mr.  Chairman,  this 
perfecting  amendment  simply  ex- 
presses in  very  clear  and  forceful  lan- 
guage the  strong  support  of  the  Con- 
gress for  Solidarity  in  Poland  and  it 
would  facilitate  the  more  effective  dis- 
tribution of  the  resources  authorized 
in  the  amendment  for  the  purposes 
that  they  were  intended. 

I  am  pleased  to  say  that  it  has  the 
support  of  the  Polish-American  Con- 
gress of  the  National  Endowment  for 
Democracy,  of  the  AFL-CIO.  and  most 
importantly,  of  those  activists  within 
Poland  itself  whom  the  gentleman 
from  California  is  trjring  to  help  with 
this  amendment. 

I  want  to  commend  the  gentleman 
for  his  initiative  here.  I  want  to  pay 
tribute  to  him  for  his  willingness  to 
work  out  our  very  minor  differences  in 
a  way  which  facilitates  a  broad  biparti- 
san consensus  on  an  issue  of  consider- 
able importance  to  the  country. 

The  first  proletariat  revolution  in 
history  took  place  against  the  dictator- 
ship of  the  proletariat  in  Poland. 

I  must  say  that  Lech  Walesa  and  his 
colleagues  in  Solidarosc  stood  Marx 
and  Lenin  on  their  heads  in  their  cou- 
rageous effort  back  In  1980  to  estab- 
lish a  national  and  truly  free  trade 
union  in  Poland.  Their  efforts  contin- 
ue, and  I  think  all  of  us  here  in  the 
Congress  who  care  deeply  about  the 
cause  of  freedom  and  democracy  in 
Poland  wish  them  well,  and  this 
amendment  as  perfected  will  enable  us 
to  translate  our  sympathies  into  some 
meaningful  measure  of  concrete  sup- 
port. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solarz]  to 
the  amendment  offered  by  the  gentle- 
man fron  California  [Mr.  Dornan]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dornan].  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  is  recognized. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  would  like  to  inquire  of  the  chairman 
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of  the  full  committee  Just  were  do  we 
go  from  here? 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFEELD.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  will 
say  to  the  ranking  member  that  we 
have  gone  as  far  as  we  said  we  would, 
which  was  through  title  VI.  This  last 
amendment  concludes  title  VI.  It  was 
my  purpose  to  then  have  the  Clerk 
designate  title  VII  and  we  would  rise 
at  that  point.  We  would  come  back  as 
we  announced  earlier  by  agreement. 
on  December  7  to  take  up  the  remain- 
ing titles. 

We  are  about  halfway  through  on 
this  bill  and  with  the  kind  of  coopera- 
tion we  have  been  getting  with  Mem- 
bers who  have  amendments  and 
others,  we  have  a  fair  chance  of  doing 
a  reasonable  Job  within  the  time  con- 
straints. 

I  must  say,  If  the  gentleman  will 
yield  further,  I  would  like  to  ask  the 
Chair  how  much  time  is  left  under  the 
rule  with  respect  to  debate  on  amend- 
ments? 

The  CHAIRMAN.  The  Chair  will 
tell  the  gentleman.  4  hours  and  40 
minutes  remain  under  the  rule. 

Mr.  FASCELL.  So  if  the  gentleman 
will  yield  fiuther,  Mr.  Chairman,  we 
have  4  hours  and  40  minutes  for  the 
remaining  titles  in  the  bill,  plus  1 
hour,  if  the  gentleman  decides  to  in- 
troduce the  substitute,  and  that  would 
belt. 

Hopefully  by  the  time  we  get  back 
after  the  recess  we  can  finish  the  bill 
on  that  day,  whenever  it  is. 

I  will  tell  the  gentleman  that  I  do 
not  know  what  day  it  is  scheduled  for, 
because  I  have  not  learned. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  ask  the  Chairman  a  ques- 
tion, if  he  would  be  prepared  at  this 
point  to  offer  the  en  bloc  amendments 
to  title  VII  so  that  we  might  know 
which  ones  we  no  longer  need  to  focus 
on  before  we  rise. 

Mr.  FASCELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  tell  the 
gentleman  that  I  am  not  prepared  to 
do  that,  because  we  have  been  moving 
so  fast  and  working  so  cooperatively 
that  we  are  not  prepared  with  the  en 
bloc  amendments  yet.  I  would  love  to 
have  had  that  worked  out,  but  unfor- 
tunately we  Just  did  not  have  time  to 
do  it.  

Mr.  BEREXTTER.  I  understand,  and 
I  thank  the  gentleman. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 
If  not.  the  Clerk  will  designate  title 

vn. 

The  text  of  title  vn  is  as  follows: 


TITLE  VII— WESTERN  HEMISPHERE 
Part  A— Cxhtkai.  Amxrica 

SEC  7«1.  CENTRAL  AMERICA  DEMOCRACY.  PEACE. 
AND  DEVELOPME.VT  INITIATIVE. 

(a)  Pkaci  Phociss  ii»  Cxwtral  Amxrica.— 
Section  463  of  the  Foreign  Assistance  Act  of 
IMl  Is  amended  by  striking  out  "  and  which 
sets"  and  Inserting  In  lieu  thereof  ",  as  well 
as  the  Initiative  of  the  Oovemment  of  Costa 
Rica,  which  set". 

(b)  HUMAll  RlOHTS  Oroufs  im  Cxmthal 
Amkmca.— Section  461(b)  of  that  Act  Is 
amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(2)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

"(3)  United  SUtes  policy  should  also  be 
designed  to  encourage  the  governments  of 
Central  American  countries  to  provide  full 
cooperation,  protection,  and  other  support 
to  organizations  working  to  advance  respect 
for  and  end  abuses  of  human  rights  in  the 
region.". 

(c)  Levels  or  NomnLTTART  Assistance.— 
Section  465  of  that  Act  is  amended  to  read 
as  follows: 

"Sec.  465.  NomoLrTART  Assistamcc  for 
Cbitral  America.— The  Congress  continues 
to  support  the  recommendations  made  by 
the  National  Bipartisan  Commission  on 
Central  America  with  respect  to  the  provi- 
sion of  nonmlllt&ry  assistance  for  Central 
American  countries.  Consistent  with  the 
report  transmitted  to  the  Congress  by  the 
President  on  March  3.  1987.  the  Congress 
believes  that  under  current  budgetary  con- 
straints it  would  be  Inappropriate  to  provide 
assistance  at  the  annual  levels  originally  en- 
visaged and  that  it  is  possible  to  furnish  the 
needed  nonmllltary  assistance  over  a  longer 
period  of  time  than  orlglnaily  recommended 
by  the  Commission  without  negatively  af- 
fecting the  goals  and  objectives  Identified 
by  the  Commission.". 

SEC  7M.  MIUTARY  AIRCRAfT  TRANSFEKS. 

(a)  AiRCHAiT  Provided  by  United 
States.— During  fiscal  years  1986  and  1989, 
the  authorities  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  may  not  be  used  to  make  avail- 
able any  helicopters  or  other  sUrcraft  for 
military  use,  and  licenses  may  not  be  Issued 
under  section  38  of  the  Arms  Export  Con- 
trol Act  for  the  export  of  any  such  aircraft, 
to  any  country  In  Central  America  unless 
the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  and  the  Committee  on 
Appropriations  of  the  Senate  are  notified  in 
writing  at  least  15  days  In  advance. 

(b)  Military  Axrcratt  Provided  by  Other 
Countries.- During  fiscal  years  1988  and 
1989,  the  Secretary  of  State  shall  promptly 
notify  the  committees  designated  In  subsec- 
tion (a)  whenever  any  helicopters  or  other 
aircraft  for  military  use  are  provided  to  any 
country  In  Central  America  by  any  foreign 
country. 

SBC   7U.    ECONOMIC    ASSISTANCE    FOR   CENTRAL 
AMERICA. 

(a)  ROCAP.— None  of  the  funds  made 
available  for  fiscal  years  1988  and  1989  to 
carry  out  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  develop- 
ment assistance)  or  chapter  4  of  part  II  of 
that  Act  (relating  to  the  economic  support 
fund)  may  be  used  for  programs  and 
projects  administered  by  the  Regional 
Office  for  Central  America  and  Panama 
which  were  not  being  funded  under  those 
chapters  as  of  September  30. 1987. 


(b)  Utilization  of  United  States  Assist- 
ance.—Consistent  with  sections  103,  104. 
105.  106,  and  531(e)  of  the  Foreign  Assist- 
ance Act  of  1961.  funds  made  available  for 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act  (relating  to  devel- 
opment assistance)  or  chapter  4  of  part  II  of 
that  Act  (relating  to  the  economic  support 
fund)  which  are  used  for  assistance  In  £3 
Salvador  and  Guatemala,  and  assistance 
made  available  to  those  countries  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  may  not  be  used  for  the 
forced  relocation  of  the  civilian  population, 
for  civil  defense  patrols,  to  coerce  or  be  a 
condition  for  participation  In  civil  defense 
patrols,  or  for  political  mobilization  and 
propaganda  activities.  Where  such  assist- 
ance Is  used  to  support  projects  and  pro- 
grams for  reconstruction,  rehabilitation, 
and  development  In  areas  of  recent  combat 
or  conflict,  that  assistance  shall  be  used 
only  for  programs  and  projects  which  are 
Independent  of  military  operations  and 
which  are  planned,  administered,  and  Imple- 
mented by  civilian  agencies  or  private  and 
voluntary  organizations.  In  Guatemala,  this 
subsection  prohibits  any  assistance  for  the 
Poles  of  Development  program. 

(c)  Retorts  and  Certifications.- 

( 1 )  Reports.- Not  less  than  30  days  before 
providing  any  assistance  described  In  subsec- 
tion (b)  for  rural  resettlement  programs  In 
Guatemala,  or  for  programs  or  projects  In 
E3  Salvador  coordinated  by  the  National 
Commission  on  Restoration  of  Areas 
(CON APIA)  or  under  the  aegis  of  the  United 
To  Reconstruct  Program  (UPR).  the  Presi- 
dent shall  report  to  the  Congress  on  the 
ways  In  which  the  restrictions  In  subsection 
(b)  affect  the  provision  of  assistance  to  that 
country  and  the  steps  the  United  States 
Oovemment  is  taking  to  comply  with  those 
restrictions. 

(2)  Certifications.— Assistance  described 
In  subsection  (b)  may  not  be  provided  for 
riiral  resettlement  programs  In  Guatemala, 
or  for  programs  or  projects  In  £3  Salvador 
under  the  aegis  of  the  United  To  Recon- 
struct Program  (UPR),  until  the  President 
certifies  to  the  Congress  that  the  govern- 
ment of  that  country  is  not  preventing 
access  to  conflict  areas  by  International  hu- 
manitarian organizations  and  religious  relief 
agencies. 

SBC  7M.  suspension  OF  ASSISTANCE  IF  A  MIU- 
TARY C»UP  OCCURS. 

For  fiscal  years  1988  and  1989,  all  assist- 
ance allocated  for  any  country  In  Central 
America  under  the  Foreign  Assistance  Act 
of  1961  and  the  Arms  Export  Control  Act 
shall  be  suspended  If  the  elected  president 
of  that  country  is  deposed  by  military  coup 
or  decree. 

SEC  7M.  ASSISTANCE  FOR  EL  SALVADOR 

(a)  Objecttves.- The  Congress  expects 
that— 

(1)  the  Government  of  El  Salvador  and 
the  armed  opposition  forces  and  their  politi- 
cal representatives  will  be  willing  to  pursue 
a  dialogue  for  the  purposes  of  achieving  an 
equitable  political  settlement  of  the  con- 
flict. Including  free  and  fair  elections: 

(2)  the  elected  civilian  government  will  be 
In  control  of  the  Salvadoran  military  and  se- 
curity forces,  and  those  forces  will  comply 
with  applicable  rules  of  International  law 
and  with  Presidential  directives  pertaining 
to  the  protection  of  civilians  during  combat 
operations.  Including  Presidential  directive 
C-111-03-984  (relating  to  aerial  fire  sup- 
port); 


(3)  the  Oovemment  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  In  ending  political  violence: 

(4)  the  Oovemment  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  In  establishing  an  effective 
Judicial  sjrstem:  and 

(5)  the  Oovemment  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b),  In  implementing  the  land 
reform  program. 

(b)  Reports.— On  October  1,  1987.  April  1, 
1988.  October  1.  1988,  and  April  1,  1989.  the 
President  shall  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  on  the  extent  to  which  the  ob- 
jectives described  in  subsection  (a)  are  being 
met.  With  respect  to  the  objective  described 
In  paragraph  (4)  of  that  subsection,  each 
report  shall  specify  the  status  of  all  cases 
presented  to  the  Salvadoran  courts  since 
January  1.  1979.  Involving  human  rights  vio- 
lations against  civilians  by  members  of  the 
Salvadoran  security  forces,  Including  mili- 
tary officers  and  other  military  personnel 
and  civil  patrolmen. 

SEC  7M.  ASSISTANCE  FOR  GUATEMALA. 

<a)  Prohibition  on  F^drnishing  Weap- 
ons.—For  fiscal  years  1988  and  1989.  funds 
made  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance)  or  the 
Arms  Export  Control  Act  (relating  to  for- 
eign military  sales  financing)  may  not  be 
used  for  the  procurement  by  Guatemala  of 
any  weapons  or  ammunition. 

(b)  Human  Rights  Violations.— Not  later 
than  October  1,  1987,  and  not  later  than  Oc- 
tober 1.  1988.  the  President  shall  report  to 
the  Congress  on  the  extent  to  which  the 
Government  of  Guatemala  has  Investigated 
and  prosecuted  those  responsible  for  human 
rights  violations  against  civilians. 

(c)  Assistance  for  Agrarian  Reform.— It 
Is  the  sense  of  the  Congress  that,  of  the 
amounts  made  available  to  carry  out  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  the  economic  sup- 
port fund),  up  to  $3,000,000  for  fiscal  year 

1988  and  up  to  (3,000,000  for  fiscal  year 

1989  should  be  used  to  assist  in  the  Imple- 
mentation of  agrarian  reform  In  Guatemala 
If  the  Government  of  Guatemala  initiates 
effective  agrarian  reform  programs  (such  as 
the  market  oriented  programs  now  being 
Implemented  by  the  Penny  Foundation),  as 
determined  by  the  Administrator  of  the 
Agency  for  International  Development,  and 
If  such  Government  requests  United  States 
assistance  for  that  program. 

sec  7»7.  refugees  IN  HONDURAS. 

Funds  authorized  to  be  appropriated  by 
this  Act  and  funds  authorized  to  be  appro- 
priated for  the  'Migration  and  Refugee  As- 
sistance" account  for  fiscal  years  1988  and 
1989- 

( 1 )  which  are  to  be  used  for  refugee  assist- 
ance or  other  assistance  for  Nicaraguan 
Indian  refugees  In  Honduras  shall  be  chan- 
neled, to  the  maximum  extent  possible, 
ttirough  the  United  Nations  High  Commis- 
sioner for  Refugees,  the  International  Com- 
mittee of  the  Red  Cross,  the  Intergovern- 
mental Committee  for  Migration,  or  other 
established  and  recognized  international 
refugee  relief  organizations;  and 

(2)  may  not  be  used  to  facilitate  the  Invol- 
untary repatriation  of  Salvadoran  refugees 
who  are  In  Honduras. 


SEC  708.  assistance  FOR  COSTA  RICA. 

(a)  Costa  Rica's  Peace  Initiative.— The 
Congress  applauds  the  efforts  of  Costa 
Rican  President  Oscar  Arias  Sanchez  to  es- 
tablish a  firm  and  durable  peace  In  Central 
America.  The  Congress  strongly  supports 
and  encourages  such  attempts  to  end  the  re- 
gional military  conflict  and  strengthen  de- 
mocracy through  diplomatic  Initiatives. 

(b)  Earmarking  of  F*und8.— Of  the 
amoiuts  made  available  for  each  of  the 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  the  economic  sup- 
port fund)— 

(1)  not  less  than  23  percent  of  the  aggre- 
gate amount  which  is  allocated  for  country 
programs  for  El  Salvador,  Honduras,  Guate- 
mala, and  Costa  Rica  (excluding  the  amount 
provided  for  Costa  Rica  pursuant  to  para- 
graph (2)),  plus 

(2)  an  additional  $14,000,000. 

shall  be  made  available  for  assistance  for 
Costa  Rica. 

SEC  709.  assistance  FOR  IMPLEMENTA'nON  OF 
REGIONAL  PEACE  AGREEMENT. 

The  funds  which  were  authorized  to  be 
appropriated  by  section  722(h)  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act  of  1985  to  assist  in  the  imple- 
mentation of  a  Contadora  agreement  may 
also  be  used  for  expenses  arising  from  Im- 
plementation of  an  agreement  resulting 
from  the  regional  peace  initiative  proposed 
by  President  Arias  of  Costa  Rica,  If  so  pro- 
vided in  an  appropriation  Act. 

SEC  710.  POUCY  REGARDING  PANAMA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  United  States  Government  has 
made  a  treaty  commitment  to  transfer  the 
Panama  Canal  to  the  Government  of 
Panama: 

(2)  even  after  tliat  transfer,  the  United 
States  will  continue  to  tiave  a  desire  for 
friendship  with  the  Panamanian  people,  a 
strategic  concern  for  the  Isthmus  of 
Panama,  an  Interest  in  access  to  and  use  of 
the  Panama  Canal  for  the  benefit  of  the 
maritime  commerce  of  all  nations,  and  an 
Interest  in  cooperation  with  the  Govern- 
ment of  Panama: 

(3)  political  stability  In  Panama  is  one  ele- 
ment, among  others,  which  can  serve  to 
strengthen  and  enhance  United  States  rela- 
tions with  Panama,  including  security  rela- 
tions: 

(4)  political  stability  In  Panama  Is  best 
achieved  by  support  for  and  maintenance  of 
genuine  democratic  institutions  In  accord- 
ance with  the  Panamanian  constitution.  In- 
cluding the  holding  of  free,  fair,  and  honest 
elections,  the  strengthening  of  the  Judicial 
system,  and  the  guarantee  of  a  professional, 
nonpolitical  military  under  civilian  control; 
and 

(5)  respect  for  Internationally  recognized 
human  rights,  including  respect  for  freedom 
of  speech,  freedom  of  the  press,  freedom  of 
assembly,  and  due  process  of  law.  and  the 
restoration  of  other  political  and  civil 
rights.  Is  an  essential  precondition  to  de- 
mocracy in  Panama. 

(b)  Certification.— 

(1)  Fiscal  year  igss.- None  of  the  funds 
authorized  to  be  appropriated  by  tills  Act 
for  fiscal  year  1988  may  be  made  available 
for  Panama  unless  the  President  certifies  to 
the  Congress  that  the  Government  of 
Panama  is  taking  meaningful  and  appropri- 
ate steps  to  ensure  that  the  1989  presiden- 
tial and  parliamentary  elections  will  be  free, 
fair,  and  honest. 

(2)  Fiscal  year  isso.— Of  the  funds  au- 
thorized to  be  appropriated  by  this  Act  for 


fiscal  year  1989  which  are  allocated  for  as- 
sistance for  Panama— 

(A)  half  shall  be  available  for  obligation 
for  assistance  for  Panama  only  If  the  Presi- 
dent certifies  to  the  Congress  after  Septem- 
ber 30.  1988.  that  the  Government  of 
Panama  is  taking  meaningful  and  appropri- 
ate steps  to  ensure  that  the  1989  presiden- 
tial and  parliamentary  elections  will  be  free, 
fair,  and  honest;  and 

(B)  the  other  half  shall  be  available  for 
obligation  for  assistance  for  Panama  only  if 
the  President  certifies  to  the  Congress  that 
the  presidential  elections  were  held  in  1989 
and  were  free,  fair,  and  honest. 

(3)  Certification  rbquirxmknts.— Each 
certification  required  by  this  subsection 
shall  be  submitted  in  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  at  least  30  days  before 
funds  are  obligated  for  any  assistance  sub- 
ject to  tills  subsection,  stiall  discuss  fully 
and  completely  the  Justification  for  mnUny 
the  required  determination,  and  stiaU  de- 
scribe fuUy  the  assistance  proposed  to  be 
provided  and  the  purposes  to  which  it  is  di- 
rected. 

(4)  Nonappucabilitt  of  other  condi- 
tions.—Section  761  of  this  Act  shall  not 
apply  with  respect  to  assistance  for  Panama. 

SEC  711.  NICARAGUA. 

Section  722(d)  of  the  International  Securi- 
ty and  Development  Cooperation  Act  of 
1985  is  amended  by  amending  the  second 
sentence  to  read  as  follows:  "The  United 
States  shall  make  no  agreement  and  shall 
enter  into  no  understanding,  either  formal 
or  informal,  under  which  a  recipient  of 
United  States  economic  or  military  assist- 
ance or  a  purchaser  of  United  States  mili- 
tary equipment  shall  provide  assistance  of 
any  kind  to  persons  or  groups  engaging  in 
an  Insurgency  or  other  act  of  rebellion 
against  the  Government  of  Nicaragua.". 

SEC     712.     RESTRICTIONS     ON     ASSISTANCE     TO 
POLICE. 

(a)  Prohibition.- During  fiscal  years  1988 
and  1989,  assistance  may  not  be  provided  to 
police  forces  and  prison  authorities  In  El 
Salvador,  GuatemsLla,  and  Honduras  under 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  grant  military 
assistance). 

(b)  Condition  on  Future  Assistance.— It 
is  the  sense  of  the  Congress  that  before  as- 
sistance is  permitted  after  fiscal  year  1989 
for  police  forces  and  prison  authorities  in  E3 
Salvador.  Guatemala,  or  Honduras,  substan- 
tial progress  must  be  made  In  that  country 
in  establistiing  Judicial  systems  that  demon- 
strate their  ability  to  bring  to  Justice  crimi- 
nals, in  particular,  those  in  the  police  and 
military  forces. 

(c)  Definition.— As  used  in  ttiis  section, 
the  term  "police  forces"  Includes  aU  mem- 
bers of  security  forces  other  than  the  regu- 
lar uniformed  armed  forces,  and  in  the  case 
of  El  Salvador,  Includes  all  members  of  the 
National  Police,  Treasury  Police,  National 
Guard,  and  civil  defense  organizations. 

Part  B— South  America 
sec  721.  miutary  assistance  for  paraguay. 

(a)  Conditions  on  Assistance.- For  fiscal 
years  1988  and  1989,  funds  authorized  to  be 
appropriated  to  carry  out  chapter  2  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (re- 
lating to  grant  military  assistance),  chapter 
5  of  part  II  of  that  Act  (relating  to  Interna- 
tional military  education  and  training),  or 
the  Arms  Export  Control  Act  (relating  to 
foreign  military  sales  financing)  may  not  be 
used  for  assistance  for  P>araguay  unless  the 
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President  certifies  to  the  Congress,  before 
providing  any  such  assistance  for  that  fiscal 
year,  that  the  Government  of  Paraguay— 

(1)  has  ended  the  practice  of  torture  and 
abuse  of  Individuals  held  in  detention  by  Its 
military  and  security  forces: 

(2)  has  Instituted  procedures  to  ensure 
that  those  arrested  are  promptly  charged 
and  brought  to  trial: 

(3)  has  restored  the  political  rlghU  neces- 
sary for  democracy,  including  freedom  of 
speech  and  freedom  of  the  press;  and 

(4)  has  taken  steps  toward  Internal  recon- 
ciliation and  a  pluralistic  democratic 
system.  

(b)  CsKTincATioii  RsQtriRniXHTS.— Each 
certification  required  by  this  section  shaU 
be  submitted  In  writing  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  at  least  30  days  before  funds 
are  obligated  for  any  assistance  subject  to 
this  section,  shall  discuss  fully  and  com- 
pletely the  Justification  for  making  each  of 
the  required  determinations,  and  shall  de- 
scribe fully  the  assistance  proposed  to  be 
provided  and  the  purposes  to  which  it  is  di- 
rected. 

SEC.  7a.  ECONOMIC  ASSISTANCE  FOR  URl'GUAY. 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  economic  support  fund),  not  less  than 
$6,000,000  for  each  of  the  fiscal  years  1988 
and  1989  shall  be  available  only  for  Uru- 
guay. 

8EC  TU.   SUSPENSION    OF  OPIC   PROGRAMS   FOR 
CHILE. 

(a)  WofUKH  Rights.— The  Congress 
hereby  determines  that  the  Government  of 
Chile  has  not  taken  steps  to  adopt  and  Im- 
plement laws  that  extend  internationally 
recognized  workers  rights  (as  defined  in  sec- 
tion 502(aH4)  of  the  Trade  Act  of  1974)  to 
workers  in  that  country. 

(b)  Tkrmwatioh  or  OPIC  Programs.— Ac- 
cordingly, as  required  by  section  231A(aKl) 
of  the  Foreign  Assistance  Act  of  1961,  the 
Overseas  Private  Investment  Corporation 
may  not  insure,  reinsure,  guarantee,  or  fi- 
nance any  project  to  be  undertaken  In 
Chile.  The  President  may  not  use  the  waiver 
authority  contained  in  section  23IA(aK3)  of 
that  Act. 

(c)  Erru-iivK  Datk.— This  section  shall 
apply  during  fiscal  years  1988  and  1989. 

SBC  714.  restrictions  ON  TRAINING  ASSISTANCE 
FOR  ARGENTINA  AND  BRAZIL 
(a)     EXRMPTIOW     FROM     CERTAIH     PROHIBI- 

TIOHS.— Section  638  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  inserting  "(a)"  before  "No":  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  No  provision  of  this  Act  or  any  other 

provision  of  law  shall  be  construed  to  pro- 
hibit assistance  for  any  training  activity 
which  is  funded  under  this  Act  for  Brazil  or 
Argentina  as  long  as  such  country  continues 
to  have  a  democratically  elected  govern- 
ment and  the  assistance  is  otherwise  con- 
sistent with  sections  116,  502B.  620(f).  620A. 
and  660  of  this  Act.". 

(b)    Emcrm    Datk.— The    amendment 
made  by  subsection  (aK2)  does  not  apply 
with  respect  to  funds  appropriated  prior  to 
the  date  of  enactment  of  this  Act. 
Part  C— The  Caribbkah 

sac  T41.  assist ANCK  FOR  HAITI. 

(a)  Economic  Assistamcx.- 

(1)  Economic  strFPORx  runv.—Ot  the 
amounts  made  available  to  carry  out  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  not  less  than  (41,300.000  for 
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each  of  fiscal  years  1988  and  1989  shall  be 
available  only  for  Haiti,  subject  to  para- 
graph (3)  and  subsection  (c).  Of  these 
amounts,  up  to  $300,000  for  each  fiscal  year 
shall  be  available  only  for  assistance  for 
Haiti  under  section  534  of  that  Act  (relating 
to  the  administration  of  Justice  program) 
following  the  transfer  of  the  police  to  the 
Ministry  of  Justice  pursuant  to  a  new  con- 
stitution. 

(2)  DrvTLOPMiMT  assist  Ai»c».—Of  the 
amounts  made  available  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act,  not  less  than 
$40,000,000  for  each  of  fiscal  years  1988  and 
1989  shall  be  available  only  for  Haiti,  sub- 
ject to  paragraph  (3)  and  subsection  (c). 
These  funds  shall  be  used  to  support  a  tran- 
sition to  and  to  strengthen  democracy  In 
Haiti,  emphasizing  Job  creation,  rural  devel- 
opment, health  care  and  sanitation,  small 
scale  irrigation,  reforestation,  watershed 
conservation,  swine  repopulatlon,  and  liter- 
acy education.  Such  assistance  should  re- 
flect the  need  to  distribute  development  as- 
sistance resources  more  equitably  among 
the  various  regions  in  Haiti  in  order  to  sup- 
port sustainable  development  in  all  of  Haiti. 

(3)  CoNDmows  OK  assistawck.- Funds 
may  be  obligated  for  assistance  for  Haiti 
pursuant  to  paragraph  (1)  and  (2)  for  a 
fiscal  year  only  if.  before  obligating  funds 
for  that  fiscal  year,  the  President  deter- 
mines the  Government  of  Haiti  Is  meeting 
the  criteria  specified  in  section  202(d)  of  the 
Special  Foreign  Assistance  Act  of  1986. 

(4)  PuRUC  law  4»o.— Of  the  funds  made 
avaUable  to  carry  out  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  not  less  than  $20,000,000  for  each  of 
the  fiscal  years  1988  and  1989  shall  be  avaU- 
able only  for  Haiti. 

(b)  Military  Assistamck.— 

(1)  Limitatioh  ON  amount  and  OSES.- For 
each  of  the  fiscal  years  1988  and  1989.  not 
more  than  an  aggregate  amount  of 
$2,400,000  may  be  made  available  for  assist- 
ance for  Haiti  under  chapter  2  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  grant  military  assistance)  and  chapter  5 
of  part  II  of  that  Act  (relating  to  interna- 
tional military  education  and  training).  Ma- 
terial assistance  under  chapter  2  of  part  II 
of  that  Act  shall  be  restricted  to  nonlethal 
items  such  as  transportation  and  communi- 
cations equipment  and  uniforms. 

(2)  Conditions  on  assistance.- Assistance 
described  In  paragraph  ( 1 )  may  be  obligated 
for  Haiti  only  if  the  President  certifies  to 
the  Congress  that  the  following  conditions 
exist  in  Haiti: 

(A)  A  formal  written  request  for  such  as- 
sistance has  been  submitted  to  the  United 
States  by  an  elected  civilian  government 
which  satisfies  the  requlremento  of  subsec- 
tion (c)  and  that  request  specifies  a  compre- 
hensive plan  for  the  reform  and  reorganiza- 
tion of  the  mission,  command,  and  control 
structures  of  the  armed  forces  of  HtJtl  con- 
sistent with  democratic  processes,  the  rule 
of  law.  and  constitutional  government.  Such 
a  plan  should  Include  a  publicly  aruiounced 
commitment  by  the  armed  forces  of  Haiti  to 
abide  by  international  human  rights  stand- 
ards and  adoption  of  a  code  of  conduct  to 
assure  adherence  to  these  standards. 

(B)  The  Government  of  Haiti  is  making 
substantial  efforts— 

(I)  to  exercise  effective  control  over  the 
armed  forces  of  Haiti: 

(II)  to  prevent  the  Involvement  of  the 
armed  forces  in  human  rights  abuses  and 
corruption  by  removing  from  the  armed 
forces  and  prosecuting,  in  accordance  with 
due  process,  those  members  of  the  armed 


forces  responsible  for  the  human  rights 
abuses  and  corruption: 

(ill)  to  ensure  that  freedom  of  speech  and 
assembly  are  respected: 

(Iv)  to  conduct  investigations  Into  the  kill- 
ings of  unarmed  civilians  in  Oonalves,  Mar- 
tlssant,  and  Fort  Dimanche  and  during  the 
protests  of  June  and  July  1987.  to  prosecute, 
in  accordance  with  due  process,  those  re- 
sponsible for  those  killings,  and  to  prevent 
any  similar  occurrences  in  the  future: 

(v)  to  provide  education  and  training  to 
the  armed  forces  of  Haiti  with  respect  to 
internationally  recognized  human  rights 
and  the  political  and  civil  righU  essential  to 
democracy,  in  order  to  enable  those  forces 
to  function  consistent  with  those  rights;  and 

(vi)  to  take  steps  to  Implement  the  policy 
of  the  Government  of  Haiti  requiring 
former  members  of  the  Volunteers  for  Na- 
tional Security  (VSN)  to  turn  In  their  weap- 
ons and  to  take  the  necessary  actions  to  en- 
force this  requirement. 

(3)  CERTinCATION      RSQtriREMENTS.- Each 

certification  required  by  this  subsection 
shall  be  submitted  in  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  at  least  30  days  before 
funds  are  obligated  for  any  assistance  sub- 
ject to  this  subsection,  shall  discuss  fully 
and  completely  the  Justification  for  making 
each  of  the  required  determinations,  and 
shall  describe  fully  the  assistance  proposed 
to  be  provided  and  the  purposes  to  which  it 
is  directed. 

(4)  REPORTS.- Not  later  than  90  days  after 
the  President  submits  his  certification 
under  paragraph  (2)  and  180  days  thereaf- 
ter, the  President  shall  report  to  the  Con- 
gress on  the  extent  to  which  the  actions  of 
the  Government  of  Haiti  are  consistent  with 
each  of  the  objectives  specified  in  para- 
graph (2).  Half  of  the  assistance  allocated 
for  Haiti  for  each  fiscal  year  pursuant  to 
paragraph  (1)  shall  be  withheld  from  dis- 
bursement until  the  President  submits  the 
first  such  report. 

(c)  Duly  Elected  Civilian  Government.- 
None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  expended  for  as- 
sistance for  Haiti  after  February  7,  1988. 
unless  a  civilian  government,  elected  freely 
and  fairly  In  accordance  with  the  constitu- 
tion approved  March  29.  1987.  is  in  power  in 
Haiti  and  is  exercising  the  full  authorities 
entrusted  to  It  by  that  constitution. 

SEC  741.  CARIBBEAN  DEVELOPMENT  PLAN. 

(a)  Purpose.- In  order  to  determine  the 
necessary  inf  rastructural  developments  that 
would  be  adequate  In  supporting  United 
States  economic  development  policies  in  the 
Caribbean  region,  determine  the  needed  ag- 
ricultural developments  that  would  Improve 
and  strengthen  this  regional  industry,  and 
determine  an  effective  approach  by  the 
United  SUtes  to  the  development  of  the 
Caribbean  region.  It  Is  the  purpose  of  this 
section- 

(1)  to  provide  for  a  regional  comprehen- 
sive study  of  the  developmental  needs  of  the 
Caribbean  region  in  terms  of  Infrastructure, 
human  resources,  transportation,  tourism, 
and  agriculture:  and 

(2)  to  provide  for  a  feasibility  study  of  a 
Caribbean  food  corporation. 

(b)  Funding —Of  the  funds  allocated  for 
the  Caribbean  regional  program  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  the  economic 
support  fund),  up  to  $500,000  for  fiscal  year 
1988  may.  subject  to  subsection  (e).  be  made 
available    for    the    Caribbean    Conununlty 


group  (CARICOM)  for  use  In  accordance 
with  subsection  (c).  These  funds  shall 
remain  available  until  expended,  notwith- 
standing any  other  provision  of  law. 

(c)  Use  of  Funds.- The  Caribbean  Com- 
munity group  shall,  in  close  consultation 
with  countries  in  the  Caribbean  region,  use 
the  funds  made  available  pursuant  to  sub- 
section (b)  for— 

(Da  comprehensive  study  of  the  economic 
development  needs  of  the  Caribbean  region, 
Including  infrastructure,  human  resources, 
transportation,  tourism,  and  agriculture: 
and 

(2)  a  feasibility  study  of  a  Caribbean  food 
corporation. 

(d)  Report.- As  a  condition  of  receiving 
funds  pursuant  to  this  section,  the  Caribbe- 
an Community  group  shall  be  required  to 
submit  a  report  to  the  Agency  for  Interna- 
tional Development  not  later  than  January 
15.  1989.  This  report  shall  include- 

(Da  full  accounting  of  the  funds  utilized 
for  the  studies  described  in  subsection  (c); 

(2)  the  overall  findings  of  those  studies; 
and 

(3)  the  recommendations  of  the  Caribbean 
Community  group,  based  on  those  studies. 
for  an  effective  development  plan  for  the 
Caribbean  region,  including  recommenda- 
tions of  an  appropriate  role  for  the  United 
States  regarding  implementation  of  the 
plan. 

The  Administrator  for  the  Agency  of  Inter- 
national Development  shall  Immediately 
transmit  copies  of  this  report  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate. 

(e)  Submission  op  Proposal  on  Use  of 
Funds.— Funds  authorized  to  be  made  avail- 
able under  subsection  (b)  may  be  provided 
to  the  Caribbean  Community  group  only  if 
the  Caribbean  Community  group  submits  to 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
a  proposal  describing  in  detail  how  the  Car- 
ibbean Community  group  will  use  the  funds 
to  carry  out  the  objectives  of  this  section.  If 
the  Administrator  of  the  Agency  for  Inter- 
national Development  does  not  receive  such 
a  proposal  within  that  90-day  period,  the 
funds  authorized  to  be  made  available  under 
subsection  (b)  may  be  used  for  other  pur- 
poses under  the  Caribbean  regional  pro- 
gram. 

(f)  Definition  op  Caribbean  Rbcion.— As 
used  in  this  section,  the  term  "Caribbean 
Region"  includes— 

(1)  Antigua  and  Barbuda,  the  Bahamas, 
Barbados.  Dominica,  the  Dominican  Repub- 
lic. Grenada,  Haiti.  Jamaica,  St.  Christo- 
pher and  Nevis,  St.  Vincent  and  the  Grena- 
dines, St.  Lucia,  Trinidad  and  Tobago. 
Belize,  and  Guyana; 

(2)  Angullla,  Cayman  Islands.  Montserrat. 
Netherlands  Antilles.  Turks  and  Calcos  Is- 
lands, and  the  British  Virgin  Islands:  and 

(3)  French  Guiana,  Guadeloupe,  and  Mar- 
tinique. 

SEC  74S.  ASSISTANCE  FOR  THE  EASTERN  CARIBBE- 
AN. 

Of  the  aggregate  amounts  made  available 
to  carry  out  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  de- 
velopment assistance)  and  chapter  4  of  part 
II  of  that  Act  (relating  to  the  economic  sup- 
port fund),  not  less  than  $1,500,000  for  each 
of  the  fiscal  years  1988  and  1989  shall  be 
avaUable  only  to  assist  electric  utUltles  in 
the  Eastern  Caribbean  in  developing  a 
common  services  program  and  to  provide 


technical  assistance  and  training  to  such 
UtUltles. 

SEC  744.  ANNUAL  REPORT  ON  SOVIET  MILITARY 
ASSISTANCE  TO  CUBA. 

Section  25  of  the  Arms  Export  Control 
Act.  as  amended  by  section  905  of  this  Act. 
Is  amended  by  adding  at  the  end  of  subsec- 
tion (d)  the  following:  "The  Information  re- 
quired by  subsection  (a)(9)  shall  be  trans- 
mitted to  the  Congress  no  later  than  May  1 
of  each  year.". 

Part  D— I»rovisions  Relating  to  the 
Region  Generally 

sec  7«i.  condition  on  military  assistance 
for  latin  america  and  the  carib- 
BEAN. 

For  fiscal  years  1988  and  1989.  assistance 
may  be  provided  for  a  country  in  Latin 
America  or  the  Caribbean  under  chapter  2 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  grant  mUit&ry  assistance), 
under  chapter  5  of  part  II  of  that  Act  (relat- 
ing to  international  mUitary  education  and 
training),  and  under  the  Arms  Export  Con- 
trol Act  (relating  to  foreign  military  sales) 
only  if  that  country  has  a  democratically 
elected  civUian  government  and  requests 
such  assistance. 

SEC  7(2.  ALLOCATIONS  OF  ECONOMIC  SUPPORT 
FUND  ASSISTANCE. 

For  each  of  the  fiscal  years  1988  and  1989, 
not  more  than  30  percent  of  the  amounts  al- 
located for  assistance  for  Latin  America  and 
the  Caribbean  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  may  be 
allocated  for  any  single  country. 

SEC  7U.  INTER-AMERICAN  FOUNDATION. 

The  first  sentence  of  section  401(s)(2)  of 
the  Foreign  Assistance  Act  of  1969  is 
amended  to  read  as  foUows:  "There  are  au- 
thorized to  be  appropriated  $16,000,000  for 
fiscal  year  1988  and  $16,000,000  for  fiscal 
year  1989  to  carry  out  the  purposes  of  this 
section.". 

SEC  784.  ADMINISTRATION  OF  JUSTICE  PROGRAM. 

Section  534  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  follows: 

"SEC  534.  ADMINISTRATION  OF  JUSTICE. 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  section,  the  President  is 
authorized  to  furnish  assistance  to  countries 
and  organizations,  including  national  and 
regional  Institutions,  in  order  to  strengthen 
the  administration  of  Justice  in  countries  in 
Latin  America  and  the  Caribbean.  To  the 
fullest  extent  possible,  such  assistance  shaU 
be  provided  through  multUateral  or  regional 
institutions.  Such  assistance  shaU  be  de- 
signed to— 

"(1)  promote  respect  for  the  rule  of  law 
and  IntematlonaUy  recognized  human 
rights  by  aU  elements  of  society: 

"(2)  improve  the  professionalism  and  ef- 
fectiveness of  the  Judicial  system  and  in- 
crease the  accessibility  of  the  judicial 
system  and  its  capabilities  to  operate  hu- 
manely and  fairly:  and 

"(3)  promote  the  development  of  civilian 
democratic  institutions,  including  an  effec- 
tive legal  profession:  an  Independent  Judici- 
ary; professional,  modem,  and  humane  law 
enforcement  agencies;  and  effective  applica- 
tion of  the  principle  of  equal  Justice  under 
law. 

"(b)  Types  of  Assistance  AnrHORizED.- 
Assistance  under  this  section  may  only  In- 
clude the  following: 

"(1)  Programs  to  support  specialized  pro- 
fessional training,  scholarships,  and  ex- 
changes for  continuing  legal  education. 

"(2)  Programs  to  enhance  prosecutorial 
and  Judicial  capabilities  and  protection  for 
participants  in  Judicial  cases. 


"(SKA)  Programs  to  enhance  investigative 
and  forensic  capabilities,  conducted  under 
Judicial  or  prosecutorial  control.  Among  the 
programs  conducted  under  this  subpara- 
graph shaU  be  programs  of  training  in  pro- 
cedures to  investigate  allegations  of  human 
rights  violations  and  other  crimes  by  law  en- 
forcement and  military  personnel. 

"(B)  Programs  to  assist  in  the  develop- 
ment of  academic  Instruction  and  curricula 
for  training  law  enforcement  personnel. 

"(C)  Programs  to  Improve  the  administra- 
tive and  msinagement  capabilities  of  law  en- 
forcement agencies,  especially  their  capa- 
bilities relating  to  career  development,  per- 
sonnel performance  evaluation,  and  Internal 
discipline  procedures. 

"(D)  Programs,  conducted  through  multi- 
lateral or  regional  institutions,  to  Improve 
penal  Institutions  and  the  rehabilitation  of 
offenders. 

"(4)  Programs  to  strengthen  professional 
organizations  in  order  to  promote  services 
to  members  and  the  role  of  the  bar  in  Judi- 
cial selection,  enforcement  of  ethical  stand- 
ards, and  legal  reform. 

"(5)  Programs  to  increase  the  avaUabllity 
of  legal  materials  and  publications. 

"(6)  Programs  to  provide  seminars,  confer- 
ences, and  training  and  educational  pro- 
grams to  improve  the  administration  of  jus- 
tice and  to  strengthen  respect  for  the  rule 
of  law  and  IntematlonaUy  recognized 
human  rights. 

"(7)  Programs  to  revise  and  modernize 
legal  codes  and  procedures. 

"(c)  Prohibition  on  United  States  Miu- 
tahy  Involvement  in  Program.— Personnel 
of  the  Department  of  Defense  and  members 
of  the  United  States  Armed  Forces  may  not 
participate  In  the  planning,  management, 
training,  or  implementation  of  programs  au- 
thorized by  this  section. 

"(d)  Equipment.— In  carrying  out  this  sec- 
tion, primary  emphasis  shaU  be  placed  on 
the  provision  of  training  and  other  services, 
rather  than  the  provision  of  equipment.  Not 
more  than  25  percent  of  the  funds  made 
avaUable  each  fiscal  year  for  programs 
under  subsection  (b>(3)  may  be  used  to  pro- 
vide equipment.  Funds  made  avaUable  to 
carry  out  this  section  may  not  be  used  to 
provide  any  lethal  equipment. 

"(e)  Consultation  With  Assistant  Secre- 
tary FOR  Human  Rights.— The  Assistant 
Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs  shall  be  consulted  in 
the  development  and  implementation  of 
programs  under  this  section,  Including  de- 
terminations of  the  countries  that  wiU  re- 
ceive assistance  and  determinations  of  the 
nature  of  the  assistance  to  be  provided. 

"(f)  Advance  Notice  to  Congress.— 

"(1)  In  gendial— Funds  may  not  be  obU- 
gated  for  assistance  under  this  section 
unless  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
are  notified  in  writing  In  accordance  with 
the  procedures  appUcable  to  reprogram- 
mings  pursuant  to  section  634A  of  this  Act. 
Such  notification  shaU  specify  the  country 
which  wiU  receive  the  assistance  and  the 
amount,  purpose,  and  nature  of  the  assist- 
ance, including  a  detaUed  description  of  the 
assistance.  Except  as  provided  in  paragraph 
(2),  such  notification  shaU  be  provided  at 
least  IS  days  before  the  funds  are  obligated. 

"(2)  Special  requirements.- In  the  case  of 
assistance  under  subsection  (bK3),  such  no- 
tifications shaU  be  given  at  least  30  days  In 
advance  and  shall  specify  where  the  assist- 
ance Is  to  be  provided  and  the  persons  who 
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will  receive  the  training  or  otherwtee  be  the 
recipients  of  the  assistance. 

"(3)  DirraMiwATioNs.— AflsUtance  mmy  be 
provided  under  subsection  (bK3)  only  If  the 
President  determines,  and  certifies  to  the 
Congress  in  the  notification  required  by  this 
subsection,  that  the  government  of  the  re- 
cipient country,  during  the  preceding  6 
months,  either— 

"(A)  made  significant  and  demonstrated 
progress  in  eliminating  human  rights  viola- 
tions, including  torture,  incommunicado  de- 
tention, detention  of  persons  solely  for  the 
non-violent  expression  of  their  political 
views,  and  prolonged  detention  without 
trial;  or 

"(B)  respected  internationally  recognized 
human  rights  and  did  not  engage  in  any  of 
the  human  rights  violations  specified  In  sub- 
paragraph (A). 

Each  certification  under  subparagraph  (A) 
shall  discuss  fuJly  and  completely  the  Justi- 
fication for  making  the  determination  with 
respect  to  each  type  of  human  rights  viola- 
tion specified  in  subparagraph  (A). 

"(g)  AHifUAL  Rbport— As  part  of  the 
annual  presentation  materials  on  foreign  as- 
sistance, the  President  shall  submit  a  report 
to  the  Congress— 

"(1)  describing  in  deUll  the  assistance  pro- 
vided to  each  country  under  this  section 
during  the  preceding  fiscal  year,  planned  for 
the  current  fiscal  year,  and  proposed  for  the 
coming  fiscal  year  and 

"(2)  describing,  for  each  country  receiving 
assistance  under  this  section,  how  such  as- 
sistance enhances  Judicial  authority, 
humane  and  professional  law  enforcement, 
and  respect  for  internationally  recognized 
human  rights.  In  particular  internal  discipli- 
nary procedures  and  prosecutions  of  police 
and  military  personnel  who  are  alleged  to 
have  engaged  In  human  rights  abuses  and 
crimes,  and  the  extent  to  which  Increased 
arrests  and  prosecutions  have  occurred  or 
can  be  expected  to  occur  as  a  result  of  the 
assistance. 

"(h)  PUHDIHO.— 

"(1)  ESP  ruiros.— Not  more  than 
$28,000,000  of  the  funds  made  avaUable  to 
carry  out  this  chapter  for  each  of  fiscal 
years  1988  and  1989  shall  be  avaUable  to 
carry  out  this  section,  in  addition  to 
amounts  otherwise  avaUable  for  such  pur- 
pose. 

"(2)  TRAMsmi  or  map  ruiTDS.— Not  to 
exceed  $6,000,000  of  the  funds  made  avaU- 
able to  carry  out  chapter  2  of  this  part  for 
each  of  fiscal  years  1988  and  1989  may  be 
transferred  for  use  under  this  section.  Any 
funds  so  transferred  shaU  be  counted 
against  the  $28,000,000  ceUing  established 
by  paragraph  (1).  Any  transfer  of  funds 
under  this  paragraph  shall  l)e  subject  to  the 
advance  notification  requirements  specified 
in  subsection  (f  HI). 

"(3)  RxDucnoit  or  kakmarkihgs.- If  the 
amount  made  available  to  carry  out  this  sec- 
tion for  fiscal  year  1988  or  for  fiscal  year 
1989  Is  leas  than  $28,000,000.  the  amounts 
specified  in  paragraphs  (2),  (4).  and  (5)  of 
subsection  (i)  shaU  be  deemed  to  be  reduced 
for  that  fiscal  year  to  the  amount  which 
bears  the  same  ratio  to  the  amount  speci- 
fied In  that  paragraph  as  the  amount  made 
available  to  carry  out  this  section  bears  to 
$38,000,000. 

"(4)  LnfrrATioH  oh  ruwDUio  or  cxrtaiii 
raooHAifs.— Not  more  than  $7,000,000  of  the 
funds  made  avaUable  for  each  such  fiscal 
year  to  carry  out  this  section  shaU  be  used 
for  the  programs  described  in  subsection 
(bK3),  excluding  programs  for  El  Salvador 
and  Ouatemala. 


■'(1)  ASSISTAJfCX  rOR  SFlCinC  COtJHTRIXS.— 

"(1)  El  SALVADOR.— Of  the  funds  made 
avaUable  for  each  of  the  fiscal  years  1988 
and  1989  to  carry  out  this  section,  not  more 
than  $3,000,000  may  be  used  for  El  Salvador 
for  programs  described  In  subsections  (b)(3). 
"(2)  OuATXMALA.— Of  the  funds  made 
available  for  each  of  the  fiscal  years  1988 
and  1989  to  carry  out  this  section,  not  less 
than  $2,000,000  ShaU  be  available  only  for 
Ouatemala  for  programs  described  in  sub- 
section (bK3). 

"(3)  HoifDURAS.— Of  the  funds  made  avaU- 
able for  each  of  the  fiscal  years  1988  and 
1989  to  carry  out  this  section,  not  more 
than  $2,000,000  may  be  used  for  assistance 
for  Honduras  under  this  section. 

"(4)  Peru.— Of  the  funds  made  available 
for  each  of  the  fiscal  years  1988  and  1989  to 
carry  out  this  section,  not  less  than 
$1,000,000  shall  be  available  only  for  assist- 
ance for  Peru  under  this  section. 

"(5)  Colombia.— Of  the  funds  made  avaU- 
able for  each  of  the  fiscal  years  1988  and 
1989  to  carry  out  this  section,  not  less  than 
$3,000,000  ShaU  be  used  to  provide  to  the 
Government  of  Colombia  such  assistance  as 
it  may  request  to  provide  protection  against 
narcoterrorist  attacks  to  Judges,  other  gov- 
ernment officials,  and  members  of  the  press. 
The  assistance  authorized  by  this  paragraph 
for  Colombia  Is  in  addition  to  the  programs 
authorized  by  subsection  (b)  of  this  section. 
"(6)  Haiti.— Section  741(a)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987  authorizes  up  to  $300,000 
for  each  of  the  fiscal  years  1988  and  1989 
lor  assistance  for  Haiti  under  this  section. 

"(7)  Paragday.— Assistance  may  not  be 
provided  for  Paraguay  under  this  section  for 
fiscal  years  1988  and  1989. 

"(8)  Chiul— Assistance  for  ChUe  under 
this  section  Is  subject  to  the  limitations  con- 
tained in  section  726(b)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1981. 

"(J)  Waivkr  or  Certain  Laws.— Assistance 
under  this  section  may  be  provided  without 
regard  to  section  660  of  this  Act.  Notwith- 
standing any  other  provision  of  law  which 
restricts  assistance  to  foreign  countries,  as- 
sistance may  be  provided  under  this  section 
for  fiscal  years  1988  and  1989  for  programs 
for  Peru  and  for  programs  for  Brazil  and 
Argentina  which  only  Involve  their  partici- 
pation In  regional  and  multUateral  projects 
and  activities. 

"(k)  Expiration  Date.— The  authority  of 
this  section  shall  expire  on  September  30. 
1989.". 

SEC.  7«.  CARIBBEAN-CENTRAL  AMERICAN  9CHOU 
ARSHIP  PARTNERSHIP. 

(a)  Establishment  of  Scholarship  Pho- 
cram.— The  Administrator  of  the  Agency  for 
International  Development  shall  establish 
and  tMlminister  a  program  of  scholarship  as- 
sistance. In  cooperation  with  State  govern- 
ments, universities,  community  coUeges,  and 
businesses,  to  provide  scholarships  In  the 
form  of  loans  to  enable  students  from  eligi- 
ble countries  In  the  Caribbean  and  Central 
America  to  study  In  the  United  States. 

(b)  Grants  to  States.— In  carrying  out 
this  section,  the  Administrator  may  make 
grants  to  States  to  provide  scholarship  as- 
sistance for  undergraduate  degree  programs 
and  for  training  programs  of  one  year  or 
longer  in  study  areas  related  to  the  critical 
development  needs  of  the  students"  respec- 
tive countries. 

(c)  Consultation  wrra  States.- The  Ad- 
ministrator ShaU  consult  with  the  partici- 
pating States  with  regard  to  the  educational 
opportunities  available  within  each  SUte 


and  on  the  assignment  of  scholarship  recipi- 
ents. 

(d)  Selection  Panels.— The  Administrator 
shall  establish  a  selection  panel  for  each  eU- 
glble  country  to  select  the  individuals  from 
that  country  who  wUl  receive  scholarships 
under  this  section.  The  panel  shaU  consist 
of- 

(1)  one  or  more  representatives  of  the 
Agency  of  International  Development  mis- 
sion for  that  country: 

(2)  one  or  more  representatives  of  the  gov- 
ernment of  that  country;  and 

(3)  representatives  of  academic  and  other 
appropriate  institutions  of  that  country, 
who  shall  constitute  a  majority  of  the 
panel. 

(e)  Federal  Share.— The  Federal  share  for 
each  year  for  which  a  SUte  receives  pay- 
ments under  this  section  shaU  be  not  less 
than  50  percent. 

(f)  Nonfederal  Share.— The  non-Federal 
share  of  payments  under  this  section  may 
be  In  cash.  Including  the  waiver  of  tuition  or 
the  offering  of  In-State  tuition  or  housing 
waivers  or  subsidies,  or  in-kind  fairly  evalu- 
ated. Including  the  provision  of  books  or 
supplies. 

(g)  Private  Sector  Participation.— To 
the  maximum  extent  practicable,  each  par- 
ticipating State  shall  enlist  the  assistance  of 
the  private  sector  to  enable  the  SUte  to 
meet  the  non-Federal  share  of  payments 
under  this  section.  Wherever  appropriate, 
each  participating  SUte  shall  encourage  the 
private  sector  to  offer  Internships  or  other 
opportunities  consistent  with  the  purposes 
of  this  section  to  students  receiving  scholar- 
ships under  this  section. 

(h)  PnNDiNC- F»inds  allocated  for  Latin 
American  and  Caribbetm  regional  programs 
under  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund)  may  be  used  In  carry- 
ing out  this  section. 

(I)    E^GIBLE   CotTNTRIES.— As   VLBCd    In    this 

section,  the  term  "eUglble  country"  means 
any  country  which  is  designated  by  the 
President  as  a  beneficiary  country  pursuant 
to  the  Caribbean  Basin  Economic  Recovery 
Act. 

Mr.  HAMILTON.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3100,  the  International  Securtty 
and  Development  Cooperation  Act  of  1987. 

This  legislation  was  passed  by  the  Commit- 
tee on  Foreign  Affairs  on  August  5,  1987.  and 
authorizes  appropriations  for  fiscal  years  1988 
and  1989  of  over  $11.4  billion  annually.  This 
level  of  funding  is  close  to  $500  million  less 
than  the  amount  requested  by  the  administra- 
tion for  foreign  assistance  in  fiscal  year  1988 
and  soiDe  $47  million  below  the  continuing 
resolution  appropriations  which  Congress 
voted  for  fiscal  year  1 987. 

These  funds,  which  include  military  assist- 
ance, economic  suppcjrl  and  development  arnl 
humanitarian  assistance,  are  an  essential 
component  of  American  foreign  policy.  They 
help  protect  and  promote  United  States  politi- 
cal and  military  interests  around  the  world  as 
well  as  help  others  help  themselves.  They 
also  contribute  to  our  national  economy. 
Close  to  70  percent  of  these  funds  will  be 
spent  in  the  United  States  and  represent  hun- 
dreds of  thousands  of  American  jobs. 

The  interrelationship  between  oor  ability  to 
protect  Key  American  national  interests,  and 
the  economic  and  security  program  (x>ntained 
in  this  legislation,  can  be  dramatically  illustrat- 
ed by  a  quick  review  of  how  H.R.  3100  affects 


the  Middle  East  and  Europe.  These  two  re- 
gions are  to  receive  over  55  percent  of  the 
funds  for  fiscal  year  1 988  and  1 989  contained 
in  this  b«l. 

EURO«>E 

In  Europe,  Mr.  Chairman,  this  bill  supports 
the  continued  vitality  of  NATO's  southenn 
flank  and  the  strengthening  of  Western  securi- 
ty interests  in  the  Mediterranean  region. 

Four  key  NATO  allies— Portugal,  Spain, 
Greece,  and  Turitey— are  to  receive  over  $1 50 
million  in  economic  support  fund  money,  $460 
million  in  grant  military  assistance  and  over 
$500  million  in  foreign  military  sales  financing 
during  fiscal  years  1988  and  1989,  much  of  it 
on  cxjncessionai  terms,  In  addition  to  military 
training  funds. 

Together  these  four  nations,  along  with  Italy 
and  France,  have  important  responsibilities  in 
NATO's  southern  region,  an  area  which  is  in- 
ca^easingly  vital  to  Western  security.  The  politi- 
cal instability  of  the  Middle  East  and  Africa 
offers  possible  opportunities  for  expanded 
Soviet  interference  in  the  Mediterranean, 
wt>ere  Vno  Soviet  Navy  is  already  strong.  We 
must  help  these  southern  Mediterranean 
countries,  which  serve  as  a  bridge  linking  the 
United  States  and  the  Atlantic  to  the  Middle 
East  and  Persian  Gulf. 

The  United  States  has  important  military  fa- 
cilities access  agreements  In  each  of  these 
four  countries.  Each  agreement  is  critical  for 
the  United  States  and,  taKen  together,  the 
four  agreements  provide  NATO  with  a  military 
and  communications  link  across  the  northern 
edge  of  the  Mediterranean  Sea.  At  the 
present  time,  negotiations  and  reviews  of 
tt)ese  base  access  agreements  are  underway, 
or  about  to  begin  in  each  of  these  countries. 
This  is  not  tf>e  tin>e  to  reduce  further  impor- 
tant commitments  to  our  NATO  allies. 

These  allies  look  to  the  United  States  for 
assistarx^  to  augment  their  own  contributions 
to  Western  security.  All  of  these  countries  are 
upgrading  their  military  forces  and  need  Amer- 
ican assistance  and  equipment  to  meet  their 
goals.  Thus,  the  assistance  provided  to  these 
countries  is  amor>g  the  most  efficient  forms  of 
national  defense  expenditure  and  can  make  a 
substantial  addrtk>n  to  U.S.  national  security 
interests  and  worid  peace. 

Given  Greece's  important  geopolitical  loca- 
tk}n  and  our  mutual  security  interests, 
Greece's  continued  close  relationship  with  the 
United  States  is  of  vital  importance.  For  this 
reason  there  Is  $343  million  in  security  assist- 
ance for  Greece  in  this  bill.  Greece  has  a  so- 
cialist g(}vemment  and  we  have  had  differ- 
erKes  with  the  government  over  the  last  5 
years,  but  we  also  have  a  mutual  stake  in 
maintaining  a  close  and  frank  dialog  with  VnaX 
government  and  in  preservir>g  our  security  re- 
latk>ns.  Our  lor>g-term  mutual  interests  will  out- 
last our  differences  with  any  single  govern- 
ment. The  United  States  and  Greece  have 
just  begun  crucial  base  access  negotiations 
and  the  assistance  in  this  bill  is  an  important 
Indication  of  our  resolve  to  continue  to  pro- 
nrK)te  a  mutually  beneficial  United  States- 
Greek  security  relationship. 

Historical  and  cultural  ties  between  Greece 
and  the  United  States  remain  strong.  Many  of 
America's  leading  citizens  are  of  Greek  fine- 
age.  The  essence  of  our  politk^al  cultures  are 
the  sanrte.  America's  system  of  government  is 


(JescerKJed  from  ancient  Greece — the  cradle 
of  democracy. 

Turitey  is  also  an  important  country  for  the 
United  States  and  its  contribution  to  NATO  is 
critical.  A  new  base  access  agreement  in 
force  until  1990  was  signed  in  March  1987 
and  we  expect  its  implementation  to  proceed. 
Turkey  is  NATO's  major  link  with  the  Middle 
East.  It  is  the  only  Islamic  member  of  NATO. 
We  need  to  help  with  the  Turkish  Government 
with  its  own  impressive  efforts  to  rebuild 
Turkey  economically  and  militarily  after  years 
of  instability  in  the  1 970's.  We  should  also  en- 
courage the  ongoing  political  changes  in 
Turkey,  especially  the  retum  to  a  fully  demo- 
cratic and  open  government  and  Turkey's  ef- 
forts to  grapple  with  difficult  problems  in  the 
area  of  human  rights. 

The  United  States  does  have  differences 
with  Turkey  on  ttie  Cyprus  issue  and  on  some 
human  rights  matters  and  tt)ese  issues  affect 
policy,  but  it  is  also  true  tfiat  Turkey,  an  Islam- 
ic nation,  is  a  key  pro-West  country  in  a  turbu- 
lent region  with  common  borders  with  such 
States  as  Bulgaria,  the  Soviet  Union,  Iran  Iraq, 
and  Syria.  We  neglect  Turkey  at  our  own  peril. 
This  bill  contains  $490  million  in  military  as- 
sistance, over  $75  million  in  ecor>omic  aid  and 
$3.5  million  in  military  trainir>g  for  Turkey. 

The  $15  million  fiscal  year  1988  economic 
program  supported  by  this  bill  for  (Dyprus  is 
another  key  sign  of  strong  U.S.  support  for 
this  island  nation.  Continued  United  States  as- 
sistanc^e  supplements  efforts  to  help  facilitate 
a  negotiated  settlement  of  the  Cyprus  dispute. 
The  frustrations  of  many  Americans  over  the 
lack  of  progress  toward  a  settlement  of  the 
Cyprus  dispute  and  (jver  the  recent  arms  pur- 
chases and  military  build-up  on  the  island  are 
understandable,  but  I  hope  my  colleagues  re- 
alize that  it  is  important  not  to  let  the  situatk>n 
on  Cyprus  deteriorate  and  it  is  crucial  to  try  to 
buttress  UN  diplomacy.  I  am  sure  niy  col- 
leagues are  aware  of  the  continued  impor- 
tance of  U.S.  economic  assistance  for  Cyprus, 
including  bicommunal  projects  that  foster  con- 
tacts between  the  Greek-Cypriot  and  Turkish- 
Cypriot  communities. 

Spain  is  another  country  in  Europe  which  is 
key  to  Western  defenses  and  with  whom  we 
are  currently  in  the  midst  of  crucial  base 
access  negotiations.  Spain  seeks  to  integrate 
its  military  more  effectively  into  the  Western 
security  system  and  will  receive  both  econom- 
ic and  military  assistance  in  this  legislation  to 
facilitate  its  efforts  in  this  area.  This  assist- 
ance, which  contains  $105  million  in  FMS 
concessional  credits,  $12  million  in  economic 
akj  and  $3  million  in  military  training,  is  impor- 
tant if  Spain's  memt)ership  in  NATO  is  to  be 
consolklated  and  we  are  to  build  a  constituen- 
cy for  NATO  in  Spain.  It  will  also  help  Spain's 
democratic  government  define  a  new  and 
clear  role  f(x  its  military  forces  in  the  Atlantic 
alliance. 

Portugal  is  also  to  receive  substantial  eco- 
nomic and  security  assistance  in  this  bill- 
some  $80  million  in  MAP  security  assistance 
and  $65  million  in  economic  aid.  The  United 
States  renewed  its  bilateral  base  agreement 
with  Portugal  in  December  1983.  This  agree- 
ment provkJes  the  United  States  continued 
use  of  Lajes  Air  Base  in  the  Azores  Islands. 
Prime  Minister  Cavaco  Silva  has  stated  that 


his  government  may  call  for  a  review  of  this 
important  base  ac^cess  agreenr>ent  In  1 988. 

U.S.  assistance  will  promote  Portugal's  se- 
curity, strengthen  its  demcx^racy,  and  enhance 
its  contribution  to  NATO  and  the  defense  of 
Western  security.  It  will  also  help  alleviate  the 
financial  burdens  of  Portugal's  troubled  econ- 
omy. Portugal  is  taking  difficutt  steps  to  refomi 
its  economy.  It  is  in  our  interest  to  help  the 
Portuguese  Govemnr>ent  succeed  in  these  ef- 
forts. 

Our  assistance  programs  for  tfiese  four 
NATO  allies  serves  to  buttress  vital  Western 
security  interests.  This  bill  contains  an  acJdi- 
tional  authorization  of  $400  million  in  assist- 
ance for  base  rights  countries,  significant  por- 
tions of  which  will  go  to  ttwse  southern  Euro- 
pean allies.  Without  the  assistance  in  this  bill, 
American  access  to  key  military  facilities  is 
compromised  aruj  the  ability  of  out  allies  to 
strengthen  their  own  defenses  is  weakened. 
NATO's  southern  flank  is  vital  to  United 
States  interest  and  we  must  not  let  its  security 
be  undermined. 

MIDCM^  EAST 

Mr.  Chairman,  the  Middle  East  will  receive 
over  40  percent  of  the  funds  autlKXized  in 
fiscal  year  1988  in  this  bill.  These  funds  are 
closely  related  to  American  effcxts  to  pronr>ote 
and  exparnj  the  MkJdIe  East  peac^  pr(x:ess 
and  to  strengthen  moderate  forces  in  the 
region.  While  efforts  to  restart  the  Middle  East 
peace  process  prcx^eed  in  the  coming  weeks 
and  months,  it  is  critically  important  to  main- 
tain the  security  and  ecxjrwmic  well-beir>g  of 
our  friends  in  the  region  in  tt>e  expectation 
that  new  opportunities  fcx  further  progress 
toward  a  comprehensive  peace  will  t>e  cre- 
ated and  that  no  party  will  foreclose  those 
possibilities: 

H.R.  3100  provides  for 

An  authorization  for  Israel  in  fiscal  year 
1988  and  fiscal  year  1989  of  $3  billion  annual- 
ly In  economic  and  military  assistar>ce  to  be 
provided  on  a  grant  basis.  The  United  States 
has  a  historic  commitment  to  Israel's  secnjrity 
and  economic  well-being  and  U.S.  assistance 
provides  a  tangible  demonstratk>n  of  tfie 
strength  and  durability  of  that  commitment 
The  United  States  seeks  to  give  Israel  the 
(x>nf)der>ce  to  take  the  risks  necessary  to 
pursue  the  peace  process.  It  Is  a  cx>ntinuing 
principle  of  U.S.  security  assistance  to  enable 
Israel  to  maintain  a  qualitative  edge  in  military 
technology  in  the  Middle  East.  This  is  espe- 
cially important  because  of  the  Soviet  ship- 
ment of  sophisticated  arms  to  ottier  countries 
in  the  region  and  especially  to  Syria.  Econom- 
ic assistance  provkjed  to  Israel  helps  to  sup- 
plement Israel's  a<m\  eff(xts  to  address  its 
economic  problems.  Israel  has  undertaken 
some  important  steps  over  ttie  last  2  years 
and  the  economy  is  much  improved.  I  think  a 
vast  majority  of  Israelis  understarxj  that  furtf)er 
action  is  essential  to  sustain  the  improved 
ecxjnomic  situation  in  Isreal. 

An  authorization  for  Egypt  for  fiscal  year 
1988  and  1989  of  sonr>e  $2.3  billion  annually, 
including  $1.3  billion  in  military  assistance, 
$815  millk>n  in  economk:  assistance  ar>d  $180 
milton  in  food  aid  in  fiscal  year  1988  and 
$165  millk>n  in  fiscal  year  1989.  Egypt  remains 
critk^  to  ttie  success  of  U.S.  regional  political 
arid  strategic  polrcies  ar>d  these  requests  sup- 
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port  U.S.  policy  The  United  States  and  Egypt 
have  shared  strategic  interest  in  ttie  stability 
of  tt»  Middle  East  and  the  surrounding  region, 
especially  Africa,  and  a  shared  strategic  com- 
mitment to  a  peaceful  solutwn  of  the  Arat>-l8- 
raell  conflict.  Egypt  has  t)een  an  active  partner 
In  the  Middle  East  peace  process  and  a 
strong  supporter  of  U.S.  policy  in  ttie  Persian 
Gulf.  Continued  Egyptian  support  is  cnxial  to 
the  ultimate  success  of  United  States  policies 
in  ttie  Middle  East  and  Persian  Gulf. 

Smaller  auttxxizations  for  economic  and 
military  assistance  tor  otfter  countries  in  Vne 
region:  Jordan  is  to  receive  $60  million,  Oman 
$20  million;  and  the  Yemen  Arab  Republic 
$31  million.  We  have  important  ties  to  these 
countries  and  a  stake  in  wt^at  happens  to 
each.  Our  programs  with  tt>ese  countries  pro- 
mote broad  U.S.  policy  objectives  in  the 
Middle  East  In  ttie  case  of  Oman,  our  pro- 
gram is  directly  related  to  a  military  facilities 
access  agreerT>ent  for  U.S.  forces;  Oman  is  lo- 
cated near  the  entrarKe  to  ttie  Persian  Gulf 
and  abuts  the  Strait  of  Hormui. 

And  an  authorization  of  $20  million  for  spe- 
cial Middle  East  programs  to  promote  regional 
cooperative  programs  involving  both  Israelis 
and  Arabs,  ecorxxnic  development  projects  in 
the  critical  West  Bank  and  Gaza  area  where 
significant  proportions  of  the  Palestinian 
people  live,  and  regional  program  support  and 
development  These  programs  are  small  in 
amounts  but  touch  the  lives  of  many  people 
and  promote  the  cause  of  peace. 

Mr.  Chairman,  the  United  States  continues 
to  have  a  stake  in  wtuit  happens  in  tfie  Middle 
East  We  cannot  walk  away  from  ttie  regksn 
because  of  frustrations  with  ttie  peace  proc- 
ess or  Vne  tense  srtuatKjn  in  the  Persian  Gulf. 
We  have  important  and  mteaelated  Interests 
in  ttie  stability  and  well-betng  of  tnends  in  ttie 
region,  in  access  to  OH,  in  reducing  regional 
tensions  and  in  preventing  Vne  Soviets  from 
obtaining  an  enhanced  position  in  the  area 
Ttie  funds  in  this  legislation  help  us  in  promot- 
ing these  interests.  Without  these  programs, 
efforts  to  energize  ttie  peace  process  will  be 
hampered. 

ESF  ACCOUKTABIUTY  PBOVISION 

H.R.  3100  also  contains  a  series  of  seven 
provisions  which  seek  to  insure  better  use  and 
accountability  of  ttie  ESF  account  especially 
for  those  funds  wtiich  are  provided  as  cash 
transfers 

These  amendments  are  designed  to 
achieve  four  pnnapal  goals.  First  ttiey 
strengthen  ttie  accountability  of  our  foreign 
assistance  tiy  requiring  ttie  estatMishment  of 
separate  accounts  for  all  cash  transfers,  t>y 
calling  for  more  complete  reporting  to  the 
Congress  on  ttie  use  of  these  funds  and  by 
prohibiting  development  assistance  funds  to 
be  used  as  cash  transfers.  Second,  they  re- 
quire that  a  greater  portion  of  our  ESF  assist- 
ance be  used  to  promote  kxig-term  develop- 
ment in  recipient  nations  and  ttiat  kx:al  cur- 
rerKy  proceeds  not  required  for  local  U.S. 
costs  be  available  tor  devekx>ment  assist- 
ance. Third,  ttiey  limit  with  a  waiver,  the 
amount  of  reprogramrmng  of  foreign  assist- 
ance funds  to  ensure  ttiat  ttie  intentxxis  of  ttie 
Congress  are  not  undermined  by  untlatertU  ex- 
ecutive action.  And  fourth,  ttiey  prohibit  the  di- 
veraion  of  foreign  assistance  funds  for  corrupt 


or  unintended  purposes  and  require  mandato- 
ry sanctions  for  such  diversions. 

These  provisions  strengthen  oversight  of 
the  ESF  program  and  Insure  greater  account- 
ability of  funds  provided.  They  help  make  H.R. 
3100  a  better  bill. 

SUMMARY 

In  conclusion,  Mr.  Chairman,  I  wish  to  reiter- 
ate my  support  for  H.R.  3100.  Many  Members 
may  feel  It  Is  not  a  good  time  for  any  foreign 
aid  bill,  that  the  mood  of  the  American  people 
is  against  the  legislation  and  that,  given  the 
amendments  being  proposed,  this  bill  should 
not  be  supported. 

It  is  clear  that  due  to  our  significant  domes- 
tic needs  and  priorities,  the  amount  of  re- 
sources being  provided  for  assistance  over- 
seas Is  declining.  Nevertheless,  we  must  re- 
memtyer  ttiat  as  a  country  we  cannot  confront 
ttie  foreign  policy  challenges  we  face  and 
counter  aggressive  policies  of  our  adversaries 
wittxxjt  the  prudent  use  of  economic  and  mili- 
tary assistance  programs  such  as  ttiose  con- 
tained in  H.R.  3100.  This  bill  supports  key  na- 
tional interests  overseas,  promotes  trade,  and 
represents  well  over  400,000  American  jobs. 

Mr.  Chairman,  let  me  add  one  final  plea. 
This  bill  strikes  a  careful  balance  between  se- 
currty  and  economic  programs  and  contains 
important  policy  guidelines.  I  would  hope  tfiat 
any  amendments  retain  this  important  bal- 
ance. 

Mr.  Ctiairman,  I  urge  the  adoption  of  H.R. 
3100  to  let  ttie  auttiorization  process  proceed. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise  in  sup- 
port of  title  VIII  of  H.R.  3100.  the  provisions  of 
Africa  recovery  and  development  auttiored 
largely  by  the  distinguished  Ctiairman  of  the 
Africa  Subcommittee,  Mr.  Wolpe. 

Last  year,  ttie  Science,  Space,  and  Tectv 
nology  Committee  issued  a  major  report  on 
ttie  problems  facing  sub-Satiaran  Africa  in 
feeding  its  own  population.  Ttiat  report  was 
based  on  5  days  of  tiearings  before  ttie  Sut>- 
committee  on  Natural  Resources,  Agriculture 
Research,  and  Environment,  which  I  ctiair.  I 
am  pleased  to  note  that  title  VIM  contains 
many  of  ttie  recommendations  included  in  ttiat 
report 

Title  VIII  marks  a  bold  step  forward  in  our 
efforts  to  implement  well-conceived  policies 
arxj  programs  to  promote  long-range  econom- 
ic growth  in  Africa. 

The  bill  embodies  many  of  the  reforms  pro- 
posed during  last  year's  U.N.  Special  Session 
on  Africa  and  it  outlines  ttie  steps  necessary 
to  promote  devetopment  and  eliminate  much 
of  the  suffering  in  famine-plagued  sub-Saha- 
ran  Africa. 

Ttie  Science  Committee  report  found  ttiat 
"prospects  for  improving  sut>-Saharan  Africa's 
food  security  rests  in  part  upon  the  adoption 
of  long-term  development  strategies  which  will 
restore  damaged  natural  resources,  promote 
sustainatile  agricultural  practKes.  improve  nat- 
ural resource  management,  and  slow  popula- 
tkjn  growth." 

This  bill  will  go  a  tong  way  in  implementing 
ttiese  policies.  It  pays  dose  attention  to  Afri- 
ca's natural  resources  and  Its  fragile  environ- 
mental k)ase,  promoting  increased  food  pro- 
duction using  appropriate  and  sustainable 
mettiods. 

Ttie  tiill  also  recognizes  ttie  vital  role  of 
women  in  African  sociaty,  particularly  in  agri- 


cultural production.  African  women  currently 
do  60  to  80  percent  of  ttie  work  involved  in 
growing,  processing,  and  marketing  food,  yet 
few  programs  focus  on  improving  ttie  farming 
slulls  and  economic  potental  of  women. 

The  bill  addresses  this  shortcoming  by  re- 
quiring AID  development  efforts  to  significantty 
expand  the  participation  of  African  women  in 
ttie  critical  development  sectors,  including  in 
decisk>nmaking  roles. 

There  is  widespread  agreement  ttiat  ttie 
status  of  African  women  must  t)e  improved  for 
development  efforts  to  succeed.  Increased  ef- 
forts to  improve  family  planning  and  maternal 
chikj  and  health  programs  are  urgently 
needed,  and  women  must  gain  equal  access 
to  education,  job  training,  and  employment. 

Again,  ttie  bill  responds  to  these  needs  by 
targeted  AID  devekipment  for  increased  train- 
ing for  women  and  expansion  of  family  plan- 
ning programs. 

Afnca's  population  growth  rate  has  readied 
crisis  proportions.  Ten  years  of  annual  popula- 
tkx)  increases  exceeding  3  percent  across  ttie 
continent  accompanied  by  1 -percent  annual 
increases  in  food  production,  have  reduced 
ttie  food  supply  by  20  percent  per  capita  over 
ttie  last  decade. 

Mr.  Ctiairman.  Africa  is  poised  for  change. 
Last  year,  I  had  ttie  privilege,  as  the  Ctiairman 
of  ttie  Gkibal  Committee  on  Parliamentarians 
on  Population  and  Development,  to  attend  a 
conference  in  Zimt>at>we  on  the  devastating 
effects  of  Africa's  soaring  birth  rates.  Repre- 
sentatives from  39  African  countries  attended. 
For  the  first  time,  ttie  African  leaders  at  ttiat 
conference  emtxaced  ttie  need  for  family 
planning  programs. 

Robert  Mugabe,  Zimbabwe's  Prime  Minister. 
Atxkxj  Diouf,  ttie  President  of  Senegal  and 
ttie  Ctiairman  of  ttie  Organization  of  African 
Unity,  and  Ide  Oumarou.  the  Secretary  Gener- 
al of  ttie  OAU.  all  expressed  strong  support 
for  family  planning  programs. 

What  is  driving  this  new  attitude  is  an  un- 
derstanding of  how  ttie  unchecked  rate  of 
populatnn  growth  inexorably  dooms  any  effort 
to  devekip.  If  populatkxi  growth  rates  contirv 
ue.  Africa's  population  will  double  in  22  years. 

As  Bernard  Chktzero.  Zimbatiwe's  Econom- 
k:  Minister  testified  at  the  conference,  no  de- 
velopment program  could  possit>ly  create  ttie 
jobs,  ttie  sctiools.  the  tiealth  clinics,  the  food 
to  meet  ttie  needs  of  a  populatran  that  dou- 
bles every  18  to  20  years. 

Ttie  continent's  leaders  are  seeking  our 
help  and  ttiey  have  made  it  dear  ttiat  ttiey 
intend  to  pay  more  ttian  lip-sennce  to  pro- 
grams to  effect  ttie  necessary  ctianges. 

This  bill  will  start  ttie  process  and  sliow  ttie 
world  ttiat  the  United  States  is  prepared  to 
play  a  major  role  in  Africa's  future  develop- 
ment. 

I  congratulate  ttie  ctiairman  of  ttie  commit- 
tee. Mr.  Fascell,  and  the  ctiairman  of  ttie 
Africa  Subcommittee.  Mr.  Wolpe.  for  ttieir 
leaderstiip  in  drafting  this  innovative  approach 
and  bringing  it  to  ttie  floor.  I  urge  my  col- 
leagues to  support  this  important  new  ap- 
proach to  development  assistance. 

Mr.  FASCELL.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 


Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore,  Mr. 
Smith  of  Florida,  having  assumed  the 
chair,  Mr.  AuCoin,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3100)  to  author- 
ize International  security  and  develop- 
ment assistance  programs  and  Peace 
Corps  programs  for  fiscal  years  1988 
and  1989,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


D  1545 

SUPPORTING  THE  TRANSITION 
TO  DEMOCRACY  IN  HAITI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett] 
is  recognized  for  5  minutes. 

Mr.  CROCKETT.  Mr.  Speaker,  today,  along 
with  my  colleagues  Mr.  Gilman  and  Mr. 
Fauntroy,  I  will  introduce  a  resolution  ex- 
pressing the  sense  of  ttie  Congress  in  support 
of  the  electoral  process  now  taking  place  In 
Haiti.  His  resolution  also  urges  the  United 
States,  intematk>nal  and  regional  organiza- 
tksns,  and  countries  throughout  the  wortd  to 
support  that  process  with  all  the  resources  at 
ttieir  command. 

This  resolution  is  a  product  of  our  growing 
concern  that  not  enough  is  being  done  to 
stem  ttie  violence  that  now  plagues  Haiti.  The 
Subcommittee  on  Western  Hemisphere  Af- 
fairs, which  I  ctiair,  held  a  hearing  eartier  this 
week  and  heard  testimony  that  reflected  that 
same  concern  from  ttiose  most  active  in  sup- 
port of  the  process  of  democratization  in  Haiti. 

It  Is  time  for  ttie  United  States  government 
to  make  alxindantly  clear  its  support  for  the 
electoral  process  and  the  importance  of  the 
success  of  the  Novemtier  29  national  election, 
and  ttie  subsequent  regk>nal  election,  for  our 
relatk>nship  with  Haiti. 

The  Government  of  Haiti  must  provide  se- 
curity for  the  preskiential  candktates  and  the 
members  and  fadlities  of  ttie  Provisional  Elec- 
toral Coundl  as  well  as  logistical  and  adminis- 
trative support  to  the  electrons,  as  has  been 
requested  on  a  numtier  of  occasions.  Failure 
to  do  so  will  have  serious  repercussion  in  their 
relationship  with  our  Government 

During  this  period  of  transition  which  began 
on  February  7,  1986,  the  people  have  been 
steadfast  in  ttieir  determination  to  establish  a 
strong  and  workable  democracy  for  ttiem- 
selves.  Ttiey  have  thrown  off  the  dictatorship 
that  stifled  political  and  economic  progress; 
they  have  overwhelmingly  adopted  a  new  con- 
stitution, and  ttiey  have  strongly  supported  the 
Provisional  Electoral  Council  in  Its  mandates 
to  register  voters  and  to  provide  the  neces- 
sary framework  for  the  election. 

Ttiey  have  been  faced  with  strong  and  vk> 
lent  opposition; 

Two  presidential  candkiates  have  been  mur- 
dered; 

Several  hundred  people  were  massacred 
during  a  demonstation  in  Jean  Rabel,  in  north- 
em  Haiti; 

Death  squad  violence  has  continued,  result- 
ing in  random  and  unprovoked  killings  and  the 


"dumping"  of  bodies  in  Port-au-Prince  and 
elsewtiere; 

The  Provisional  Electoral  Council  headquar- 
ters has  been  burned  and  ttie  lives  of  its 
memtiers  threatened;  and 

Despite  repeated  requests,  the  provisional 
government  has.  for  all  practical  purposes, 
abandoned  the  electoral  council  without  the 
benefit  of  security  or  support. 

Yet.  despite  these  dismal  developments, 
the  Haitian  people  continue  to  dedk:ate  ttiem- 
selves  wholeheartedly  to  the  election  effort. 
Over  1.5  million  Haitians  have  registered  to 
vote  In  the  upcoming  election;  and  the  elec- 
toral council  continues  its  efforts  to  find 
secure  polling  places,  produce  ballots,  and 
provide  logistical  support  so  that  the  elections 
take  place  on  schedule. 

This  process  cannot  be  completed,  howev- 
er, without  the  cooperation  of  the  provisional 
government  and  the  continued  assistance  of 
the  United  States  and  other  governments  who 
are  committed  to  seeing  a  real  transition  to 
democracy  in  Haiti. 

There  are  several  concrete  steps  ttie  United 
States  can  take  to  assist  the  Haitian  people  in 
their  effort. 

We  must  continue  to  send  financial  assist- 
ance as  necessary  to  the  electoral  coundl  in 
an  expeditious  manner,  and  ensure,  in  every 
way  possible,  that  that  funding  reaches  the 
appropriate  redpient; 

We  must  make  clear  the  sto^ong  intention, 
on  ttie  part  of  both  ttie  executive  and  the  leg- 
islature, to  consider  the  conduct  of  free  and 
fair  elections  an  essential  element  in  ttie  con- 
sideration of  future  assistance  to  Haiti; 

We  must  encourage  the  provisional  govern- 
ment, in  the  sti^ongest  possible  terms,  to  do 
what  is  necessary  to  cooperate  with  the  elec- 
toral council  to  provide  the  appropriate  securi- 
ty, administrative  and  logistical  support  to 
allow  the  electoral  council  to  carry  out  its 
mandate;  and 

We  must  encourage  intemational  and  re- 
gional organizations  to  lend  their  support  to 
the  efforts  for  an  independent  election  in  Haiti. 

Ttiese  actions,  while  specific,  are  nonethe- 
less general  in  nature.  I  would  also  propose 
more  specific  assistance  which  would  tie  ap- 
propriate and  helpful.  Including  assisting  in  the 
printing  of  tiallots,  and  providing  one  or  more 
helicopters  to  provide  security  and  transporta- 
tion for  those  ballots  to  and  from  the  polling 
places. 

As  the  strongest  democracy  in  the  worid, 
and  one  which  is  trying  Its  best  to  foster  de- 
mocracy throughout  the  hemisphere,  we 
should  make  every  possible  effort  to  support 
ttie  Haitian  people  in  their  dedicated  efforts 
toward  a  democratic  society. 


WHAT  TO  EXPECT  FROM  THE 
BUDGET  CONFERENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin-  [Mr.  Obey]  Is 
recognized  for  5  minutes. 

Mr.  OBEY.  Mr.  Speaker,  I  would  like 
to  take  just  a  few  moments  to  discuss 
the  prospects  facing  us  In  terms  of  the 
agreement  which  we  hope  Is  going  to 
be  coming  out  of  the  domestic  budget 


summit.  I  think  there  is  a  mlsimder- 
standing  In  this  country  about  exactly 
what  it  is  that  we  can  expect  from 
that  group. 

From  what  I  hear,  we  are  going  to 
have  a  very  limited  agreement  which 
comes  out  of  that  group  and  It  will 
provide  deficit  reduction  of  around  $23 
to  $25  billion.  I  think  virtually  every- 
body In  this  House  had  hoped  It  would 
be  more.  But  before  we  start  Jimiping 
off  cliffs  because  it  is  not  more,  we 
ought  to  ask  ourselves  why,  In  fact, 
those  conferees  have  not  been  able  to 
produce  a  larger  package. 

I  would  suggest  that  the  problem 
does  not  lie  with  the  Individuals  who 
are  members  of  the  conference.  The 
problem  lies,  I  think,  with  a  lot  of 
people  who  are  outside  the  conference 
doors.  And  it  is  just  not  the  politicians. 
I  find  for  Instance  in  a  good  many 
polls  that  I  have  done  in  my  own  dis- 
trict that  when  I  ask  people  If  they 
favor  deficits  they  will  say,  "Oh,  no!" 
They  do  not  want  deficits. 

But  then  when  they  are  asked  what 
they  would  like  to  see  cut,  they  will 
say,  "No,  we  do  not  want  to  see  educa- 
tion cut,  we  do  not  want  to  see  health 
cut,  we  want  to  see  farmers  receive 
more  help,  not  less,  we  want  to  see 
more  AIDS  research."  In  fact.  In  my 
district  the  only  three  items  which 
people  indicate  they  would  like  to  see 
cut  are  welfare,  foreign  aid,  and  mili- 
tary spending. 

In  most  districts  in  the  country  I 
think  we  will  not  see  a  majority  for 
military  spending  but  when  we  get 
l)eyond  welfare  and  get  beyond  foreign 
assistance,  the  going  gets  mighty 
tough.  So  I  do  not  see  very  many 
people  giving  the  conferees  much  help 
in  terms  of  reaching  larger  numbers, 
and  that  includes  the  White  House. 

I  find  it  interesting,  for  instance, 
that  the  White  House  seems  to  prefer 
larger  foreign  aid  spending  than  the 
country  prefers;  it  seems  to  prefer 
larger  military  budgets  than  the  coun- 
try prefers;  yet  it  does  not  want  to  pay 
for  those  programs  with  Increased  rev- 
enues. 

I  hope  that  whatever  is  reported  out 
by  the  conferees  is  not  rejected  simply 
on  the  grounds  that  it  is  too  small. 

Mr.  Speaker,  more  important  almost 
than  the  content  of  the  deficit  reduc- 
tion package  that  comes  out  of  the 
conference  is  simply  a  demonstration 
of  the  ability  of  lx)th  parties  to  jointly 
govern.  For  us  to  be  imable  to  compro- 
mise and  to  allow  that  lack  of  compro- 
mise to  take  place  in  the  teeth  of  what 
has  happened  in  the  economy  over  the 
last  few  months  would  be  irresponsi- 
ble. It  would  be  mindless. 

If  political  ideology  on  either  side  of 
the  aisle  is  so  rigid  that  we  caimot 
reach  agreement  between  Americans 
on  something  as  benign  as  the  ques- 
tion of  whether  there  should  be  $1  or 
$2   billion  more  or  less   in  military 
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spending,  $1  or  |2  billion  more  or  less 
in  domestic  spending,  then  I  do  not 
know  how  we  can  responsibly  expect 
that  we  can  reach  agreement  with  the 
Soviet  Union  or  any  other  country  on 
any  other  subject. 

To  me  it  would  be  the  height  of  im- 
maturity, it  would  be  the  height  of  Ir- 
responsibility for  us  to  say  that  our 
own  personal  beliefs,  our  own  personal 
preferences,  our  own  personal  Ideolo- 
gies are  more  Important  than  compro- 
mising for  the  good  of  the  country. 

It  would  have  been  ideal  if  we  could 
have  had  coming  out  of  that  confer- 
ence with  a  budget  reduction  paclcage 
of  at  least  $40  billion  this  year  and  at 
least  $50  billion  next  year.  At  one 
point  I  thought  that  was  possible  and 
I  deeply  regret  that  it  appears  not  to 
be  possible.  But  I  certainly  hope  that 
the  perfect  will  not  become  the  enemy 
of  the  good.  I  hope  that  we  will  not 
wind  up  telling  the  country  that  be- 
cause we  cannot  do  any  better,  we  are 
not  going  to  do  anything  at  all.  The 
worst  thing  that  could  happen  at  this 
point  would  be  to  tell  the  markets,  to 
tell  our  own  districts,  to  tell  our  own 
constituents  that  because  the  only 
compromise  that  we  can  reach  is  an 
Imperfect  one  that  we  are  therefore 
going  to  abandon  all  efforts  and  allow 
the  magic  sequesterer  to  mindlessly 
chisel  at  budgets  regardless  of  their 
value,  regardless  of  their  utility  in 
terms  of  building  the  economy  or 
building  the  strength  of  this  society. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  A  BILL  TO  AMEND  THE 
BALANCED  BUDGET  AND 

EMERGENCY       DEFICIT       CON- 
TROL ACT  OP  1985 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  100-451)  on  the  resolution 
(H.  Res.  316)  providing  for  the  consid- 
eration of  a  bill  to  amend  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  revise  the  date 
of  the  final  order  of  the  President  for 
fiscal  year  1988,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


THE  STATUS  OP  THE  INVITA- 
TION TO  GORBACHEV  TO  AD- 
DRESS A  JOINT  SESSION  OF 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DorranI 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  there  is  a  considerable  body 
of  our  fellow  Americans  who  follow 
the  written  Racoao  of  this  Chamber 
carefully.  After  all.  it  goes  out  to  most 
schools  in  America  and  to  almost 
every  public  library.  The  question  is 


on  what  is  the  status  of  the  invitation 
to  the  General  Secretary  of  the 
world's  largest  dictatorship  and  the 
world's  only  other  superpower  with 
nuclear  weapons  of  sizable  niunbers, 
and  the  other  one  being  the  world's 
greatest  republic,  the  United  States  of 
America. 

a  1555 

In  trying  to  put  this  together,  it  Is 
becoming  similar  to  a  detective  story. 
And  I  think  I  am  as  close  to  the  truth 
as  anybody  on  the  Hill,  certainly 
closer  to  the  truth  than  anybody  in 
the  media,  print  or  electronic. 

There  is  a  great  old  black  and  white 
film,  a  Japanese  film  called  "Rosha- 
mon,"  where  you  have  seven  witnesses 
to  a  story,  and  each  person  told  a  dif- 
ferent story  in  the  film.  And  there  Is 
the  old  Texas  expression,  probably 
bom  in  the  Alamo  in  the  argiunent  be- 
tween the  one  last  survivor  of  the 
Alamo  who  left  and  General  Santa 
Ana's  version  of  how  the  Texarkans 
and  the  Texans  went  down  fighting. 

We  now  from  the  diary  of  a  soldier, 
a  Mexican  soldier,  that  they  took  the 
few  survivors  and  tortured  them  to 
death.  We  had  been  led  to  believe  that 
Jim  Bowie  went  down  on  his  sick  bed, 
and  with  his  knife  killing  a  couple  of 
Mexican  sollders,  and  been  told  that 
Travis  went  down  shooting,  and  Davie 
Crockett  was  swinging  his  rifle  as 
John  Wayne  portrayed  him  in  the 
movie.  And  it  turns  out  that  all  of  the 
men  were  wounded,  the  last  survivors, 
and  captured  and  tortured  to  death. 

It  is  like  the  old  Texas  expression, 
there  is  your  story,  there  Is  my  story, 
and  there  Is  the  truth.  I  do  not  really 
have  a  story.  I  am  Just  looking  for  the 
truth,  and  here  is  what  I  think  has 
happened. 

Mr.  Wright,  our  distinguished 
Speaker,  got  himself  In  a  mess  pro- 
gressively by  trying  to  Insert  himself 
Into  the  foreign  policy  of  this  country 
as  determined  by  the  executive  branch 
and  a  man  who  won  54.455.000  votes 
and  took  49  States,  and  almost  took 
his  opponent's  State,  Mr.  Mondale's. 
One  more  Reagan  visit  and  he  would 
have  taken  all  50  States  and  he  would 
have  taken  Mr.  Mondale's  home  State. 

Mr.  Wright,  whom  I  dearly  love, 
won  In  the  last  election,  and  let  me  see 
if  I  can  remember  this  from  last  week, 
84,831,  votes.  But  that  is  not  fair,  be- 
cause that  was  what  we  call  an  off- 
election,  an  off-year  congressional 
election.  Let  us  go  back  to  1984  when 
he  won  186.200.  I  was  opposed  and  I 
got  110,000  one  year  running  opposed, 
and  Gregory  Peck's  son  got  100.000. 
but  I  got  110,000,  106,299  for  Mr. 
Wright.  Polks,  that  many  votes  ain't 
54  million  votes  In  49  States. 

Mr.  Reagan  sets  the  foreign  policy, 
not  our  great  Speaker. 

Now  Mr.  Wright  got  in  deeper  and 
deeper  and  deeper  until  finally  the 
head  of  Radio  Catolica.  which  has 


been  censored  almost  2  years,  and  a 
Catholic  priest.  Msgr.  Bismark  Car- 
ballo.  who  was  threatened  by  Tomas 
Borge.  head  of  the  Interior  Ministry  in 
Nicaragua,  the  Communist-Marxist 
theoretician  for  the  Ortega  brothers, 
twice  the  age  of  the  Ortega  brothers, 
this  man's  head  of  secret  police,  Borge 
said  to  this  secret  police,  the  head,  a 
man  named  Lenin  Cema,  and  he  told 
Bismark  Carballo,  when  he  shut  down 
the  radio,  he  said,  "I  am  going  to  kill 
you.  Priest,  myself,  with  this  gun."  So 
when  Bishop  Carballo  tried  to  listen  to 
this  priest,  this  heroic  priest  who  was 
up  here  in  town  with  Cardinal  Obando 
y  Bravo,  I  call  him  Obando  the  Brave, 
and  I  was  in  the  room  when  he  was 
elevated  to  a  cardinal,  and  I  went  to 
Bishop  Carballo,  and  there  was  Arch- 
bishop Law  of  Boston,  and  Archbishop 
O'Connor  of  New  York,  but  I  got  to 
shake  his  hand  when  he  was  a  brand 
new  cardinal,  and  I  was  with  him  in 
six  1-hour  meetings,  a  tremendous 
hero,  and  if  any  man  can  bring  democ- 
ratization in  Nicaragua,  he  can.  and 
put  an  end  to  the  Ortega  brothers  and 
this  Communist  Junta. 

But  when  Jim  Wright  went  to  Mon- 
signor  Carballo,  the  archbishop  of 
Nicaragua,  he  suggested  that  four 
people  become  mediators.  I  think  Mr. 
Wright  realized  this  was  not  his  role. 
He  suggested  Wameke,  a  known  name; 
he  suggested  Ed  King,  a  name  known 
only  to  me  and  a  few  Members  in  the 
other  Chamber,  a  man  who  hates  the 
military,  and  probably  got  passed  over 
for  bird  colonel  so  he  hates  the  mili- 
tary, and  works  for  a  Senator  who 
hates  the  Navy,  and  as  a  matter  of 
fact  hates  his  military  career;  and  two 
members  of  Mr.  Wright's  staff,  Mr. 
Richard  Pina.  whom  I  like,  and  Mr. 
Wilson  Morris.  I  Just  talked  to  Mr. 
Morris. 

Mr.  Morris  did  not  necessarily  want 
the  Job,  and  Jni  Wright  realized  that 
he  should  not  have  submitted  the  four 
names.  So  he  told  me  on  the  floor  that 
he  wants  Wameke,  and  I  do  not  want 
him.  and  he  wants  Philip  Habib.  and  I 
do  not  want  him.  And  he  wants  my 
former  colleague,  Tom  Loeffler  of 
Texas,  and  I  do  not  want  him.  I  do  not 
want  Tom  Loeffler  to  be  Involved  in 
this  auiymore. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  The  time  of  the  gentleman 
from  California  [Mr.  E>ornait]  has  ex- 
pired. 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  I  be  permitted  to 
address  the  House  for  5  minutes  as  a 
special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  AuCOIN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  did  not  hear  the 
unanimous-consent  request. 

Mr.  WALKER.  I  requested  a  5- 
mlnute  special  order. 


Mr.  AuCOIN.  I  object. 
The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


DRAZA  MIHAILOVICH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Crane]  is 
recognized  for  60  minutes. 

Mr.  CRANE.  Mr.  Speaker,  before  be- 
ginning my  special  order  I  yield  to  the 
gentleman  from  California  [Mr. 
DoRNAK],  my  distinguished  colleague, 
so  that  he  may  complete  his  remarks. 
•na  STATUS  or  thk  xhvitatioii  to  oobbacrev 

TO  AooRxss  A  jonrr  session  op  cohorxss 

CONTIHUKU 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  for  people  who  follow  the 
parliamentary  procedure  of  this 
Chamber,  I  have  never  in  my  9  years 
in  the  House  ever  seen  anybody  object 
to  a  unanimous-consent  request  for  a 
5-mlnute  special  order  at  the  end  of 
the  day. 

Mr.  WALKER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  that  is 
a  very  unusual  thing  to  happen,  and 
let  us  identify  who  did  the  objecting. 

Mr.  DORNAN  of  California.  I  say  to 
the  gentleman  from  Pennsylvania,  one 
of  the  finest  Parliamentarians  in  the 
House,  it  was  my  good  friend,  Mr.  Les 
AuCoiN.  And  he  knows  I  would  not  do 
that  to  him  and  I  will  not  do  it  to  him 
in  the  future,  because  I  do  not  think 
he  thought  it  through,  because  I  am 
entitled  to  finish  that  story.  And  I  am 
going  to  help  the  gentleman  from  Illi- 
nois [Mr.  Crans]  on  his  special  hour, 
which  is  a  special  order  on  Draza  Mi- 
hallovlch,  a  hero  of  Yugoslavia,  a 
friend  of  the  American  people  who 
was  brutaUy  murdered. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  the  only  conclusion  one  can 
draw  when  that  happens  on  the  floor 
is  that  there  are  people  here  who  do 
not  want  to  hear  the  truth,  and  did 
not  want  to  hear  the  gentleman  finish 
his  story,  and  I  appreciate  the  gentle- 
man yielding. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman.  My  colleagues  heard 
me  say  at  the  beginning  that  there  is 
your  story,  my  story  and  the  truth.  I 
do  not  necessarily  have  a  story  in  this 
or  an  axe  to  grind.  I  am  trying  to  put 
together  pieces  of  a  puzzle,  like  a 
mosaic,  and  if  the  gentleman  from 
Oregon,  my  distinguished  friend  and 
colleague.  Mr.  AuCoiir.  has  a  different 
version,  help  me  out.  In  the  last  two 
evenings  we  have  been  Joined  in  spe- 
cial orders,  and  I  have  never  seen  this 
happen  in  9  years,  by  the  Republican 
leader.  Mr.  Michel,  and  by  the  distin- 
guished Speaker  of  the  House,  the 
gentleman  who  is  to  preside  over  both 
sides  of  this  aisle  who  Joined  us  in  this 
special  order,  and  when  Mr.  Wright 


Joined  us  he  left  out  the  names  of  his 
staffers.  Richard  Pina  and  WUson 
Morris  and  replaced  them  with 
Tommy  Loeffler  and  former  Ambassa- 
dor. Middle  East  specialist,  who  knew 
nothing  about  Central  America, 
Habib,  whom  I  love,  but  I  am  glad  that 
he  has  gone  off  of  this  case  and  the 
President's  foreign  policy  as  Ambassa- 
dor at  Large.  And  he  clung  to  Mr. 
Wameke,  the  father  of  SALT  n,  prob- 
ably of  SALT  I.  I  rejected  SALT  II.  a 
nonratlfied,  expired  treaty,  and  we  do 
not  need  any  of  these  people  getting 
Involved. 

But  the  point  is  the  Speaker  did  rec- 
ommend to  Cardinal  Obando  y  Bravo, 
and  his  principal  assistant,  Msgr.  Bis- 
mark Carballo,  that  they  accept  as  me- 
diators in  our  foreign  policy,  people 
normally  appointed  by  a  State  Depart- 
ment, In  this  whole  negotiating  proc- 
ess the  Communist  brothers  Ortega  in 
Nicaragua. 

Now  what  happened  after  that?  I 
have  been  down  there  13  times.  The 
President  has  allowed  me  to  come  up 
three  times  now  and  give  a  report  on 
my  most  recent  trip.  I  brought  the 
gentleman  from  Indiana  [Mr.  Burton] 
along  from  the  trip  last  month,  and  I 
brought  four  Members  that  I  had 
Joined  on  the  Jon  Kyi  of  Arizona 
codel,  and  we  were  in  the  White  House 
with  the  President. 

We  come  out  from  the  meeting  with 
the  President  to  talk  to  the  press.  You 
know  this  is  what  they  call  the  most 
famous  press  ambush  in  the  world 
with  about  100  microphones  and  about 
8  or  9.  10  cameras  that  sit  on  the 
driveway  right  in  front  of  the  west  en- 
trance to  the  White  House,  and  they 
are  all  out  there.  And  Sam  Donaldson, 
in  his  inimitable,  Loosie  Goosle  college 
coed  style  gets  right  In  between  the 
five  Congressmen,  and  poor  Bill 
Plante,  of  CBS.  trying  to  copy  Donald- 
son's style,  gets  in  there  with  us,  and 
he  and  Donaldson  start  taunting  me 
and  sajring  Gorbachev  is  going  to  ad- 
dress a  Joint  session,  Gorbachev  is 
going  to  address  a  joint  session.  I  am 
trying  to  talk  about  Central  America, 
Ortega,  Mr.  Wright's  involvement.  I 
said  what  are  you  talking  about.  It  is  a 
rumor,  it  is  not  going  to  happen.  And 
they  said,  oh,  yes,  it  has  Just  been  an- 
nounced. 

I  found  out  who  announced  it.  The 
Speaker's  distinguished  staffer,  Mr. 
Wilson  Morris,  in  announcing  to  the 
world  that  the  Secretary  of  State 
came  up  to  Capitol  Hill  on  the  arm  of 
my  favorite  Democratic  Texan,  Bob 
Strauss,  and  was  brought  into  Speaker 
Wright's  not  ceremonial  office  but 
into  his  functioning  work-a-day  office, 
room  204  in  the  Capitol,  and  together, 
without  the  President's  knowledge,  or 
getting  a  chance  to  look  at  it,  signed 
together  a  6-point  plan,  a  sort  of 
namby-pamby  plan,  weak,  and  de- 
signed more  to  cover  Mr.  Wright  than 
it  is  to  put  forward  more  of  George 


Shultz's  prerogatives  as  Secretary  of 
State.  And  as  this  six-point  plan  is 
given  to  the  world,  and  I  saw  it  pre- 
sented to  the  President  of  the  United 
States  with  my  own  eyes,  with  four 
congressional  witnesses  in  the  Cabinet 
Room.  I  see  the  Secretary  of  State 
hand  it  to  a  Congressman  before  he 
gives  it  to  the  President,  and  then  the 
President  looks  at  it,  we  saw  It,  and  we 
all  say,  what  Is  this.  We  hear  about 
the  Shultz-Wright  six-point  plan,  and 
it  was  at  that  moment  in  Mr.  Wright's 
office,  room  204,  that  the  press  asked 
Mr.  Wilson  Morris,  according  to  what 
Wilson  Morris  just  told  me,  "Is  Gorba- 
chev going  to  speak?"  And  Mr.  Morris 
tells  me  he  told  the  press  yes.  And  I 
said.  Why  did  you  say  that,  Mr. 
Morris?  And  he  said  because  it  was  my 
understanding  at  the  breakfast  that  I 
went  to  that  Howard  Baker,  former 
Senator,  former  minority  and  majority 
leader,  and  now  the  Chief  of  Staff  at 
the  White  House,  that  Howard  Baker 
was  asking.  Can  we  have  a  Joint  ses- 
sion? 

Mr.  Baker  today  told  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  that 
he  did  not  ask  for  a  Joint  session  of 
Congress,  that  what  he  asked  for,  that 
what  he  said  was  the  Soviets  are  press- 
ing us  on  this,  they  are  going  to 
submit  a  formal  request  for  a  Joint  ses- 
sion in  this  Chamber.  I  mean  that  is 
with  the  Supreme  Court,  the  Chair- 
man and  the  four  Joint  Chiefs  of 
Staff,  all  of  the  foreign  ambassadors 
that  get  the  privilege  to  come  into  this 
Chamber.  This  is  a  full  count  here 
with  the  media  using  our  electronic 
national  technical  means  in  this  House 
to  broadcast  this  to  the  world,  includ- 
ing the  Soviet  Union. 

Now  Mr.  Baker,  according  to  Mr. 
Walker,  said  we  do  not  think  this  is  a 
good  idea,  and  he  is  telling  this  to  the 
majority  leader  and  the  minority 
leader  of  the  other  body,  and  he  is 
telling  it  to  our  Speaker,  and  to  our 
great  majority  leader,  Tom  Foley,  and 
to  Bob  Michel,  who  has  since  con- 
firmed this  to  me,  that,  "I  don't  think 
it's  a  good  Idea."  And  everybody 
agreed,  according  to  Howard  Baker, 
that  It  Is  not  a  good  idea,  and  it  was 
left  at  that. 

In  other  words,  my  fellow  Ameri- 
cans, this  Member  is  led  to  believe 
that  at  this  moment  the  Soviets  are 
thinking  of  making  a  formal  request, 
which  they  have  not  yet  made,  that 
the  White  House  has  told  them  is  not 
a  good  idea,  that  all  of  the  leaders  of 
this  and  the  other  body  have  agreed  it 
is  not  a  good  idea,  but  suddenly  at  the 
moment  that  a  staffer  of  the  Speaker 
is  presenting  to  the  world  the  Shultz- 
Wright  six-point  plan  on  who  runs  for- 
eign policy  in  this  country  in  Central 
America,  then  at  that  moment  Mr. 
WUson  Morris  says  yes,  there  is  going 
to  be  a  Joint  session.  And  then  all  hell 
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broke  loose  and  started  to  involve  this 
Member. 

I  have  done  more  research  than  any- 
body except  probably  our  own  distin- 
guished Parliamentarian,  and  histori- 
ans, on  people  around  here  who  get  to 
speak  at  this  incredible  lectern  in  this 
citadel,  this  temple  of  liberty. 

Do  my  colleagues  know  that  Thomas 
Jefferson  has  never  spoken  at  that 
platform  or  in  the  old  Chamber  which 
we  had  when  he  was  the  President, 
nor  has  Andrew  Jackson,  a  war  hero 
and  8  years  a  President.  Nor  has  Abra- 
ham Lincoln,  and  we  then  were  in  this 
very  Chamber.  This  opened  up  In  De- 
cember 1857,  3V^  years  before  the  Civil 
War.  Abraham  Lincoln  was  not  al- 
lowed to  stand  there. 

As  a  matter  of  fact,  except  for  9  ap- 
pearances of  George  Washiiigton  in 
the  other  Chamber,  and  6  of  our 
second  President,  John  Adams,  his 
former  Vice  President  in  the  other 
Chamber,  no  American  I*resident  was 
ever  allowed  In  this  room  or  In  the 
other  Chamber  until  Woodrow  Wilson 
stood  there  for  21  times,  most  of  it 
giving  reports  before  and  during  the 
First  World  War. 

Then  we  had  after  Wilson  7  appear- 
ances by  Harding  until  he  died,  only  2 
by  Calvin  Coolldge,  and  a  tie  between 
Franklin  Delano  Roosevelt  and  Harry 
Truman,  with  16  each.  We  had  only 
eight  appearances  by  President  Eisen- 
hower, but  President  Eisenhower  is  a 
historically  fascinating  case.  He  stood 
there  twice  as  a  four-star  general  and 
a  five-star  general  and  one  time,  the 
first  time  was  7  years  and  7  months 
before  he  stood  there  as  the  President 
giving  his  first  SUte  of  the  Union.  So 
he  was  there  10  times,  twice  as  a  com- 
mander of  military  forces,  and  8  times 
as  our  President. 

Only  three  times  for  John  F.  Kenne- 
dy, an  assassination  cruelly  striking 
down  that  handsome  young  President, 
eight  times  for  L.B.J.,  only  five  times 
for  Richard  Nixon,  and  except  for 
those  Presidents,  Mr.  Wilson  through 
our  current  President,  and  President 
Reagan  has  only  been  there  a  handful 
of  times.  I  repeat,  these  heroes  that 
we  have  memorials  around  this  city 
like  Lincoln,  our  greatest  President, 
and  Andy  Jackson,  and  every  Presi- 
dent. Teddy  Roosevelt  has  never  stood 
at  that  platform  or  addressed  a  joint 
session  or  either  body  of  this  Con- 
gress. 

We  suddenly  start  inviting  heads  of 
state.  When  did  that  start?  It  started 
with  this  general  whose  statue  is  to 
my  left.  General  Lafayette.  On  E>e- 
cember  10,  1824,  when  he  came  back  to 
this  city  as  an  old  man.  he  only  had 
about  10  years  to  live,  this  city  went 
absolutely  wild  with  celebrations  for 
Gilbert  Lafayette,  one  of  the  heroes  of 
the  Revolution. 

Interestingly,  the  first  general  to 
ever  speak  there  was  John  J.  Pershing, 
my  father's  commander.  Blackjack,  a 


six-star  general,  if  there  is  such  a 
rank,  the  highest  ranking  man  we 
have  ever  had  in  our  military. 

D  1810 

The  man  who  said  when  he  arrived 
from  Europe.  "Lafayette,  we  are 
here."  He  got  to  give  a  report  a  year 
after  World  War  I,  but  that  is  an 
American.  Let  us  go  back  to  the  for- 
eigners. 

Lafayette;  50  years  and  8  days  later 
comes  the  King  of  Hawaii,  but  I  do  not 
want  to  count  him.  Do  you  know  why? 
Because  he  is  giving  us  the  Hawaiian 
Islands  as  a  territory  and  becoming  a 
U.S.  citizen,  although  I  assume  we  let 
him  keep  his  kingly  title  and  he  prob- 
ably became  the  Governor  General  of 
the  Hawaiian  Islands  which  became 
our  50th  and  final  State. 

So  50  years  from  Lafayette  to  the 
King  of  Hawaii:  then  guess  what? 
Nobody  for  another  half  a  century 
except  for  John  Pershing.  Until  the 
French  Ambassador  gets  to  come  and 
speak  from  there.  Seated  in  the  front 
row  is  the  great  grandson  of  guess 
who,  Lafayette.  But  we  do  not  let  him 
speak.  But  we  let  the  French  Ambassa- 
dor speak,  because  it  is  the  100th  year 
anniversary  of  Lafayette's  death. 

Of  course,  our  country  is  over  a  cen- 
tury auid  a  quarter  old  at  that  point. 

Now  comes  King  George  and  Queen 
Elizabeth  of  England.  Do  you  remem- 
ber that  American  lady  Simpson  that 
made  King  Edward  give  up  his  throne? 
Here  comes  his  younger  brother.  King 
George  and  the  Queen.  But  did  they 
get  to  speak?  No.  We  called  a  Joint  ses- 
sion and  adjourned  to  the  rotunda  and 
the  King  and  Queen  spoke  to  Mem- 
bers of  both  bodies  in  the  rotunda. 

So  then  we  go  another  few  years  and 
here  comes  the  first  foreigner  since 
Lafayette.  And  he  has  been  there 
three  times.  He  is  the  preeminent  citi- 
zen of  the  Western  World  in  my  life- 
time. 

He  said  from  that  platform  "But  for 
my  mother's  marriage  I  might  be  sit- 
ting among  you."  His  mother  was 
Jenny,  an  American.  That  was  Win- 
ston Churchill.  Winston  Churchill 
spoke,  as  I  said  here  the  other  day.  18 
days  after  Pearl  Harbor.  18  days  after 
because  now  he  knew  that  England 
would  survive,  that  their  cousins,  the 
United  States,  had  Joined  the  great 
war  against  Adolf  Hitler  and  we  had 
been  attacked  by  Japan.  We  declared 
war  against  Germany,  not  Germany 
against  us,  same  as  World  War  I. 

Now  2  years  later,  or  just  a  few 
months  later  in  mid- 1942  comes  Queen 
Juliana.  Did  she  stand  there,  the 
Queen  of  the  Netherlands  when  all  of 
her  Dutch  ships  are  being  sunk  in  the 
Dutch  East  Indies  and  being  crushed 
by  the  war  forces  of  the  warlords  of 
Japan  under  Tojo?  No,  no;  we  called  a 
Joint  meeting,  not  a  session  and  ad- 
journed to  the  rotunda  or  to  the 
Senate  side  actually  and  the  House 


Members    are    informally    invited    to 
come  to  the  Senate  Chamber. 

So  much  for  Juliana. 

So  now  we  are  through  the  Second 
World  War  and  there  are  only  two 
people,  Lafayette  and  Winston 
Churchill.  Churchill  comes  back  In 
1943  and  then  he  comes  back  later  In 
1952. 

So  now  we  start  with  people  of  other 
nations.  Who  was  the  first  one?  It  is 
the  British  Prime  Minister  Clement 
Attlee,  another  Englishman  from  our 
mother  country.  By  the  way,  we  have 
had  one  Secretary  of  State  by  this 
point,  Cordell  Hull  in  the  middle  of 
the  war,  November  18,  1943,  to  report 
on  the  Moscow  conference. 

Now  Roosevelt  has  his  State  of  the 
Union  Message  read  in  Jsuiuary  1945, 
he  is  so  sickly.  His  wheelchair  is 
brought  in  here,  he  can  barely  get  out 
of  the  chair  to  report  on  Yalta  on 
March  1.  1945.  and  he  dies  about  5 
weeks  later  on  April  12.  I  remember  it 
well.  I  was  12  years  old.  I  remember 
people  crying. 

Now  we  start  the  postwar  period. 

Harry  Truman  comes  in  here  with  a 
general.  George  C.  Marshall.  But  they 
had  business  to  do.  They  pinned  the 
Medal  of  Honor  in  this  well  or  maybe 
up  there  on  T.  Sgt.  Jake  William  Lind- 
sey.  And  I  will  report  on  that  fine  ser- 
geant. I  do  not  know  if  he  is  still  alive. 
I  do  not  know  if  I  bumped  Into  him  in 
Anaheim  this  week  when  the  other 
Medal  of  Honor  winners  were  con- 
vened in  my  district  just  this  last 
week.  I  will  have  to  find  out  if  he  was 
there. 

Then  comes  a  series  of  military 
people.  Chester  Nimitz  reporting  on 
the  war  in  the  Pacific.  Then  Clement 
Attlee  comes,  then  a  former  Ambassa- 
dor to  the  United  Kingdom.  But  re- 
member these  are  Americans. 

Now  we  start:  The  President  of 
Mexico,  the  President  of  Brazil,  the 
President  of  Ecuador,  the  President  of 
Italy,  then  Winston  Churchill  comes 
back  again.  Matthew  Rldgway  report- 
ing on  the  war  In  Korea:  Juliana, 
Queen  of  the  Netherlands,  finally 
makes  It  up  here  to  the  rostrum,  as 
Wllhelmina  did  not.  Now  we  start  in 
real  earnest  in  the  mldfiftles  when  El- 
senhower was  President,  with  the 
President  of  Turkey,  the  Governor 
General  of  Canada.  That  Is  the  first 
time  a  Canadian  made  It.  Prime  Minis- 
ter Vincent  Massey. 

Halle  Selassie  of  Ethiopia.  Syngman 
Rhee  Just  a  year  and  a  day  after  the 
conclusion  of  the  no-win  war  in  Korea. 
At  least  we  kept  half  the  country  at 
the  cost  of  33.629  American  fighting 
men  and  over  2,000  or  more  missing  in 
action,  many  of  them  to  this  day,  we 
still  believed  389  were  alive  and 
healthy  at  the  end  of  the  war,  the  be- 
ginning of  the  current  agony  of  MIA's 
and  POW's. 
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Now  we  start  going  down:  President 
of  Haiti,  Italy,  Indonesia,  Vietnam  Is 
our  aUy,  West  Germany;  well  I  went 
down  all  these  countries  and  guess 
what,  they  are  all  sillies  in  NATO  or 
the  now  defunct  SEATO  Treaty,  that 
would  be  Vietnam,  Philippines,  Thai- 
land, or  they  are  members  of  the  Pan 
American  Union  of  our  fellow  Ameri- 
cans In  this  hemisphere  from  Canada 
down  to  Chile. 

Here  are  some  exceptions.  Anybody 
want  to  quarrel  with  this:  How  about 
Eamon  de  Valera  of  Ireland  up  there, 
how  about  Mr.  O'Toole  of  Ireland  up 
there,  how  about  the  President  of 
Israel  up  there,  how  about  the  Presi- 
dent of  Nepal,  does  that  blow  any- 
body's mind?  Does  amybody  know 
about  Nepal  running  a  system  of  gulag 
concentration  camps?  Maybe  they 
take  exception  with  the  President  of 
Tunisia  who  only  died  here  recently, 
was  In  office  about  30  years.  Maybe  he 
should  have  retired  after  8  years  like 
one  of  our  amendments  to  the  Consti- 
tution. 

It  goes  down  the  line  here.  Then  we 
start  having  astronauts  come  in  here. 
Then  Just  In  recent  times  Rajiv 
Gandhi,  a  former  747  Boeing  com- 
mander who,  when  his  mother  was  as- 
sassinated, became  President  of  India. 
That  Is  only  the  world's  largest  democ- 
racy. They  may  have  a  friendship 
treaty  with  the  Soviet  Union  where 
they  occasionally  lick  their  boots  and 
Mr.  Gandhi  may  stand  up  here  and 
lecture  me  which  caused  me  to  leave 
the  last  row  and  walk  out.  I  did  not 
need  a  lecture  by  a  young  man  who 
had  a  royal  family  manner  who  takes 
over  because  his  mother  Is  assassinat- 
ed. I  do  not  resent  any  of  these  people 
speaking  here  although  some  of  them 
have  warts  that  turned  out  to  be  disas- 
trous, such  as  the  Shah  of  Iran  with 
his  SEBAK  secret  policy  torturing 
people.  When  he  came  here  that  was 
not  In  his  background  yet.  Power  cor- 
rupted him  as  It  does  all  people  who 
stay  In  office  too  long.  And  Halle  Se- 
lassie, the  Speaker  said  to  me  what 
about  Halle  Selassie?  I>o  you  know 
who  said  that  to  me  last  night?  Peter 
Jennings  when  we  did  this  live  "World 
To  World,"  Russian  Soviet  program.  I 
said,  "Halle  Selassie  went  before  the 
United  Nations,  Peter,  in  1936  to  plead 
with  the  world  to  get  Mussolini  off  his 
back  with  his  poison  gas  and  predicted 
the  demise  of  the  League  of  Nations." 
We  would  not  listen  to  him.  Yes;  the 
poor  old  man  stayed  In  office  too  long 
so  that  the  Communist  thugs  running 
Ethiopia  now  either  allowed  him  to 
starve  to  death  In  his  bed  in  1984  or, 
the  nmiors  are,  suffocate  him  in  his 
bed.  So  much  for  the  Lion  of  Judah 
who  claimed  to  be  a  direct  descendant 
of  King  Solomon. 

So  where  did  I  see  Halle  Selassie 
last?  Marching  at  the  front  of  John  F. 
Kennedy's  catafalque,  which  was  Lin- 


coln's catafalque,  he  was  the  first  one 
who  laid  in  state  on  that. 

I  followed  that  entire  cortege  from 
Saint  Matthew's  Cathedral,  where 
John  F.  Kennedy  received  the  last 
blessing,  all  the  way  out  to  the  ceme- 
tery and  stood  there  at  attention  in 
my  Air  Force  captain's  uniform  at  his 
funersJ.  I  was  honored  to  see  Charles 
de  Gaulle  and  Halle  Selassie  with  a 
grieving  Jackie  Kennedy  and  a  broken 
Bobby  Kennedy  marching  at  the  front 
of  that  terrible  funeral.  "Days  of  light- 
ning and  drvims"  was  what  we  had  to 
send  Kennedy  to  his  eternal  rest.  I 
thought  how  great  of  De  Gaulle  to 
come  over  here  in  uniform  and  Halle 
Selassie  in  uniform  to  lead  that  re- 
spect. 

What  does  Peter  Jennings,  a  Canadi- 
an by  the  way.  tell  me  last  night?  He 
said,  "Well,  there  Is  a  dictator,  de 
Gaulle."  Charles  de  Gaulle  stood 
there,  yes;  our  ally,  the  man  who 
Patton  let  lead  our  troops  Into  Paris 
out  from  under  the  jackboot  of  the 
Nazi  occupation. 

Yes;  Haile  Selassie  stood  there. 

My  point  is  that  when  I  do  an  exege- 
sis of  all  the  people  who  have  been 
here,  there  has  never  been  a  known 
dictator  with  political  prisoners  the 
likes  of  the  Soviet  Union.  My  friend, 
Mr.  SoLARZ,  we  traded  compliments 
today,  he  told  me  It  Is  Inappropriate 
because  this  man  is  the  major  perpe- 
trator of  human  rights  violations  on 
the  planet  today.  I  agree  with  that.  If 
there  is  no  formal  request  to  the 
Soviet  Union,  if  they  have  not  yet 
asked  for  a  formal  request,  then  I  say 
that  this  distinguished  Member  walk- 
ing in  front  of  my  face,  Mr.  Daroen  of 
Georgia,  he  is  a  good  Member  and  I 
am  glad  he  \s  here,  but  he  is  here  in 
this  Chamber  because  the  Soviet 
Union  murdered  his  predecessor,  Con- 
gressnuui  Larry  Patton  McDonald  and 
he  vdll  acknowledge  that.  He  does  a 
good  Job  here.  But  that  man  walking 
by  is  here  because  they  killed  a  Con- 
gressman. 

As  I  said  on  that  television  show  last 
night,  "Can't  we  expect  the  General 
Secretary  of  the  Soviet  Union  to  at 
least  appologize  for  murdering  a 
United  States  Congressman  who  used 
to  sit  in  that  middle  chair  in  that  aisle 
all  the  time?"  I  am  telling  you  that 
the  White  House  or  the  Speaker's 
office,  the  President.  Ronald  Reagan, 
or  Jim  Wright  has  to  come  forward 
here  in  the  next  24  hours  and  bite  the 
bullet.  There  has  been  a  Cabinet  meet- 
ing on  this  very  day.  going  on  at  this 
moment  for  aU  I  know,  to  tell  the  So- 
viets it  Is  Inappropriate,  given  the  vi- 
cious atrocities  in  Vietnam,  the 
murder  of  Larry  McDonald,  the  allow- 
ing after  they  shoot  him  of  a  U.S.  offi- 
cer, Arthur  D.  Nicholson,  to  bleed  to 
death  while  Gorbachev  was  the  Gen- 
eral Secretary.  He  must  not  stand 
here. 


I  even  question  if  we  should  let  him 
come  in  the  rotunda.  There  is  plenty 
of  hotels  around  here  with  auditori- 
vuns.  The  Hilton  has  been  redesigned 
for  security  like  we  have  never  seen 
because  President  Reagan  was  almost 
assassinated  there.  There  are  all  sorts 
of  Federal  auditoriimis.  There  are  all 
sorts  of  places.  There  is  a  new  conven- 
tion center.  What  did  we  build  it  for? 

Let  Mr.  Gorbachev  meet  with  all  of 
us  and  let  him  have  a  microphone  and 
take  Q  and  A  through  his  translators. 
That  is  the  way  we  should  meet  with 
this  dictator. 

I  will  close  on  this,  because  I  am 
taking  all  of  my  colleague's  time:  I 
went  to  a  human  rights  meeting  this 
morning  on  Afghanistan  and  I  learned 
about  atrocities  I  never  dreamed  of. 
Just  as  I  asked  Natan  Shcharansky,  he 
said  It  Is  a  disgrace  to  have  him  come; 
all  the  people  on  that  panel.  Belgium. 
British,  all  of  them  who  worked  on 
this  Independent  Human  Rights  Com- 
mittee on  Afghanistan  say  that  Gener- 
al Secretary  Gorbachev  knows  about 
the  toy  bombs,  knows  about  the  heli- 
copter gunships,  knows  about  the 
chemical  warfare,  knows  about  poison- 
ing the  well,  knows  about  burning  up 
105  people  with  petrol  who  were 
hiding  under  the  ground  in  an  Afghan 
village.  This  I  learned  and  also  about 
surprise  packages  that  they  throw  out 
of  helicopters  that  look  like  gifts.  The 
Afghan  families  take  them  and  they 
open  them  up  and  they  blow  their 
faces  off.  I  was  given  family  names,  in- 
cidents, eyewitness  accounts.  The 
chairman  was  Sander  Levin,  a  liberal 
Democrat  of  stature  In  this  House  who 
was  chairing  this  as  does  Stennt 
HoTER  chair  the  Human  Rights  Com- 
mittee. 

No  human  rights  violator  with  this 
bloody  trail  of  Mr.  Gorbachev's  as 
head  of  that  Government  should  be  al- 
lowed to  stand  in  that  sacred,  in  a  sec- 
ular sense,  position  where  MacArthur 
has  stood,  Pershing,  Nimitz,  Marshall, 
astronauts,  and  a  handful  of  U.S. 
Presidents.  I  feel  like— what  just 
popped  in  my  head  is  a  Patrick  Henry 
line:  "God  forbid  It."  I  thank  my  col- 
league, because  he  knows  this  is  a  his- 
torical point  with  me  and  I  thank  him 
for  yielding  so  much  time  and  want  to 
join  him  on  a  hero  who  loved  America, 
Col.  Draza  MlhaUovlch. 

Mr.  CRANE.  I  thank  my  colleague 
for  his  statement  and  commend  him 
for  it.  I  simply  want  to  join  In  support 
of  the  position  he  has  taken  about  the 
pending  obscenity  of  inviting  such  a 
man  to  appear  in  this  Chamber.  I 
would  agree  wholeheartedly  that  If 
anyone  wants  to  hear  what  he  has  to 
say,  put  It  on  an  Invitational  basis,  put 
him  over  in  the  Cannon  Caucus  Room 
and  anyone  who  wants  to  go  over 
there  and  get  the  snow  job  from  the 
charming  Mr.  Gorbachev,  fine,  be  my 
guest.  But  do  not  defile  this  body. 
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Mr.  Speaker,  on  April  6.  1941.  the 
Oerman  Government  made  an  unpro- 
voked attack  on  Yugoslavia.  By  April 
13,  the  Oermans  captured  Belgrade. 
By  April  18,  the  Yugoslav  Army  offi- 
cally  surrendered.  Col.  Draza  Mihailo- 
vlch  did  not  surrender,  but  retreated 
to  the  mountains  where  he  organized 
resistance  to  the  enemy  occupying 
forces.  King  Peter  promoted  him  to 
general  and  appointed  him  Minister  of 
War.  In  this  capacity  he  was  recog- 
nized as  an  ally  by  the  United  States 
during  World  War  II. 

For  a  brief  period  following  the 
German  Invasion,  there  is  evidence 
that  General  Mihailovich  and  his  Ser- 
bian forces  were  not  the  only  Yugo- 
slavs resisting  the  Nazi  invasion.  But 
in  the  autumn  of  1941,  the  so-called 
Partisans— Yugoslav  Communists- 
ceased  cooperation  in  resisting  the 
Nazis  and  began  attacking  the  Mihai- 
lovich forces  from  the  rear.  At  the 
time.  General  Mihailovich  was  acting 
as  the  duly  authorized  Minister  of 
War  of  the  recognized  Yugoslav  Gov- 
errmient.  That  was  46  yc&rs  ago  this 
month,  Mr.  Speaker,  and  today  in  the 
United  States  Congress  we  are  gath- 
ered together,  as  in  the  past,  to  pay 
our  respects  to  General  MlhaUovich 
upon  the  anniversary  of  tils  betrayal 
and  execution  at  the  hands  of  the 
Communists  In  Yugoslavia. 

Abandoned  by  the  Allies.  General 
Mihailovich  was  captured  by  the  Com- 
munists, tried  in  a  kangaroo  court,  and 
"convicted"  because  of  his  commit- 
ment to  freedom.  This  was  his  reward 
for  contributing  to  the  allied  victory 
and  giving  democratic  vision  to  the 
people  of  Yugoslavia. 

The  reason  for  our  tribute  to  Gener- 
al Mihailovich  is  first  and  foremost 
our  gratitude  to  him  for  saving  the 
lives  of  over  500  American  airmen 
whom  he  rescued.  Those  of  us  in  Con- 
gress who  have  studied  the  history  of 
this  period  have  striven  to  fulfill  the 
desire  of  those  saved  American  airmen 
to  memorialize  General  Mihailovich 
with  the  erection  of  a  monument  In 
his  honor  in  our  National  Capital.  De- 
spite Communist  disinformation  both 
during  World  War  II  and  after,  pre- 
served historical  documents  and  facts 
conclusively  demonstrate  that  General 
Mihailovich  was  an  heroic  anti-Nazi, 
but  also  an  anti-Communist.  It  was 
the  latter  that  led  to  his  murder,  but 
also  the  effort  by  our  own  State  De- 
partment to  conceal  the  fact  that 
President  Truman— upon  the  recom- 
mendation of  Gen.  Dwight  Elsenhow- 
er-had conferred  the  highest  honor 
upon  General  Mihailovich  that  this 
Nation  awards  to  foreign  nationals: 
the  Legion  of  Merit.  The  official 
United  States  policy  position  after 
World  War  n  was  to  accept  the  fiction 
that  Yugoslavia  was  a  nonaligned 
Communist  state  and  thus  acting 
wholly  Independent  of  the  Soviet 
Union.  To  nurture  this  fiction,  any  In- 


formation that  confirmed  the  Yugo- 
slavian Communists'  betrayal  of  our 
war  objectives  had  to  be  suppressed.  It 
took  over  a  decade  for  Under  Secre- 
tary of  State.  Ed  Derwinskl,  when  he 
was  a  Member  of  Congress,  to  make 
public  the  heroism  of  General  Mihai- 
lovich and  to  reveal  the  betrayal  of 
the  United  States  commitment  to  free- 
dom by  the  Communists  in  Yugoslavia 
both  during  and  following  World  War 
II. 

Through  the  historical  documenta- 
tion of  Communist  methods,  yesterday 
and  today,  a  clear  picture  emerges  of 
the  Communist  clique  which  mur- 
dered General  Mihailovich  as  well  as  a 
majority  of  his  followers  and  soldiers. 
The  Communist  successors  to  Nazi  tyr- 
anny destroyed  and  knowledge  of  Mi- 
hailovich in  his  own  country  and  bene- 
fited through  financial  assistance 
from  the  United  States  as  well  as 
other  Western  democracies. 

Reasonable  questions  arise,  after  all 
these  years  and  the  irrefutable  docu- 
mentation of  the  Communist  betrayal 
of  freedom  In  Yugoslavia  after  defeat 
of  the  Nazis,  as  to  why  our  State  De- 
partment continues  to  attempt  to  per- 
petuate the  absurd  notion  that  Yugo- 
slavian communism  represents  some 
kind  of  blessing  to  the  West.  Stalin 
has  to  be  laughing  at  Western  giillibU- 
ity  from  the  grave. 

Why  are  the  lifestyles  of  the  red  and 
famous  untouchables?  Why  is  there  so 
little  challenge  to  the  reliability  of 
Communist-produced  evidence?  Is 
there  something  in  the  generous,  com- 
passionate nature  of  Americans  that 
precludes  a  recognition  that  the  world 
is  divided  between  the  good  guys  and 
the  bad  guys?  Do  our  own  State  De- 
partment bureaucrats  succxunb  to  the 
charm  school  appeal  of  a  Gorbachev 
because  his  background  and  Commu- 
nist history  dictate  that,  or  are  they 
simply  wishful  thinkers?  America,  as 
the  torch  of  freedom  for  mankind  at 
this  juncture  In  history,  must  critical- 
ly evaluate  the  players  In  the  world 
arena.  Why.  for  example,  is  General 
Mihailovich  still  off  limits? 

His  relegation  to  nonperson  status 
by  the  Communists  who  stole  Yugo- 
slavia is  understandable,  for  General 
Mihailovich  detested  Red  Nazis  as  ve- 
hemently as  he  did  Black  Nazis,  and 
he  was  fully  aware  of  the  Ideological 
kinship  between  the  two.  For  freedom 
loving  allies  to  succumb  to  a  phony 
distinction  between  these  mutual  af- 
fronts to  every  decent  value  emerging 
from  Western  civilization  would  have 
baffled  General  Mihailovich  as  It  baf- 
fles every  student  of  history.  And  yet 
the  United  States  State  Department 
has  still  suppressed  the  mistakes  of 
policymakers  who  were  misled  by 
Communist  moles  both  in  British  in- 
telligence and  our  own  at  the  end  of 
World  War  II. 

The  consequence  of  this  logic  tight 
compartment    mentality    Is    that    41 


years  after  the  brutal  murder  of  Gen- 
eral Mihailovich  by  the  Communists, 
there  is  still  no  record,  no  memory,  no 
grave,  no  monument  to  a  certified 
Western  hero. 

As  a  result,  it  is  Incimibent  upon  the 
Congress  of  the  United  States  to 
expose  the  coverup  and  deceptions 
both  for  the  sake  of  history  and  to  vin- 
dicate a  great  patriot.  0\a  efforts  to 
memorallze  courage,  Justice,  Integrity, 
honor,  and  truth  today  is  essential  to 
secure  freedom  tomorrow. 

Hopefully,  we  can  generate  within 
our  State  Department  and  amongst 
our  Western  allies  an  awareness  of  the 
plight  of  the  defenseless  people  of 
Yugoslavia.  Just  as  we  must  account 
for  every  idle  word,  we  must  account 
for  every  Idle  silence.  Silence,  in  this 
Instance,  means  that  we  have  failed 
our  task— that  of  carrying  forward  the 
torch  of  freedom. 

Simply  labeling  the  clique  of  dicta- 
tors around  the  world  "Marxist"— as  if 
they  represent  a  kind  of  humanistic 
approach  to  life  that  differs  from  tra- 
ditional belief  only  on  the  question  of 
embracing  transcendentals— is  in  fact 
an  obscenity. 

General  Mihailovich,  ruthlessly 
murdered  by  the  Conununlsts  and  rel- 
egated to  obscurity,  is  in  fact  a  victim 
of  this  obscenity. 

Suppressing  documented  facts  is  a 
part  of  the  40-year  campaign  of  disin- 
formation directed  against  General 
Mihailovich  and  his  Serbian  freedom 
fighters.  God  willing,  the  battle  for 
truth  and  justice  will  ultimately  pre- 
vail, suid  General  Mihallovlch's  dream 
for  a  Yugoslavia  free  from  tyranny 
will  at  last  become  a  reality. 

Mr.  Speaker,  the  foUowing  state- 
ment comes  from  Alexsandar  Milose- 
vic, who  served  as  an  artillery  com- 
mander under  General  Mihailovich. 
He  was  an  eyewitness  to  the  heroic  ef- 
forts and  sacrifices  of  the  Serbian 
people  to  save  the  lives  of  downed 
American  airmen: 

Windsor,  Ontario,  Canada. 

Following  the  catastrophic  war  effort  in 
Yugoslavia  as  early  as  the  middle  of  July  In 
the  year  1941,  I  placed  myself  under  the 
command  of  the  then  Colonel,  Draza  Mihai- 
lovich. Within  the  structure  of  the  resist- 
ance movement  under  his  command  I  was 
assigned  the  foUowing  responsibilities:  orga- 
nizer in  the  movement,  commander  of  Le- 
penica  Detachment,  commander  of  the  Le- 
penlca  Brigade,  comimander  of  the  Second 
Corps  of  Sumadla  as  a  permanent  unit,  com- 
mander of  the  Western  Morava  Group  of 
Corps  as  a  temporary  strategical  unit  in  the 
summer  of  1944,  and  the  chief  of  staff  of 
the  Sumadla  Assault  Corps  in  the  reorgani- 
zation of  1945  during  the  movement 
through  Bosnia.  During  the  later  transfor- 
mation into  guerrilla  forces,  In  May  of  the 
same  year,  I  was  once  again  placed  in  com- 
mand of  the  Second  Corps  of  Sumadla.  I  re- 
mained In  that  capacity  until  June  10,  1946 
when.  foUowing  Draza  MlhaUovlch's  fall 
into  commimist  hands.  I  crossed  the  border 
Into  Greece. 


In  light  of  the  time  1  had  spent  under  the 
command  of  General  Mihailovich  and  in 
Ught  of  the  responsibilities  that  I  had.  I  was 
in  a  situation  where  I  was  familiar  with 
many  events  and  circumstances.  As  the  com- 
manding officer  in  charge  of  operations  in 
that  area  I  would  like  to  offer  eyewitness 
testimony  regarding  the  rescue  and  evacu- 
ation of  American  Airmen  who  were  forced 
to  parachute  Into  Serbia. 

We.  under  the  command  of  General  Mi- 
haUovlch,  in  a  state  of  civil  war  whUe  simul- 
taneously under  enemy  occupation,  entered 
the  year  1944  with  a  great  deal  of  anxiety  as 
a  result  of  the  external  political  stance  to- 
wards us.  but  not  without  hope.  As  the  year 
progressed,  it  became  Increasingly  apparent 
•  that  the  war  was  ending  and  that  the  axis 
forces  would  be  defeated.  As  a  result.  Gener- 
al Mihailovich,  began  preparations  for  a 
final  reckoning  with  the  enemy.  Orders 
clearly  indicated  a  shift  from  guerrlUa  ac- 
tivities to  conventional  military  actions. 

By  mld-Pebruary  of  1944,  with  few  excep- 
tions, this  was  accomplished  in  the  forma- 
tion of  groups  of  corps  tied  terrltoriaUy  to 
fixed  districts.  Shortly  after  this,  orders 
were  given  to  form  assault  corps  subdivided 
into  groups  which  were  then  sent  to  strate- 
gically significant  regions.  In  the  beginning 
of  July  of  the  same  year,  the  Western 
Morava  Group  of  corps  was  formed.  I  was 
given  the  order  to  assume  command  of  this 
Group  of  corps.  It  was  centered  in  the 
region  of  Pranjanl  as  the  strategical  reserve 
of  the  High  Command  which  was  situated  in 
that  region. 

WhUe  aU  this  was  in  the  process  of  being 
enacted,  a  completely  new  phenomenon 
began  to  occur.  With  the  beglimlng  of 
spring.  U.S.  bomber  squadrons  began  to  pass 
over  this  region.  The  frequency  of  these 
flights  gradually  increased  until  they  were 
daUy  occurrences.  With  these  aerial  oper- 
ations, we  were  assigned  completely  new  ad- 
ditional duties.  Many  crews  were  forced  to 
parachute  from  damaged  aircraft.  The  units 
of  the  Ravna  Gora  Movement,  under  the 
command  of  General  MlhaUovich  with  the 
assistance  of  all  the  Serbian  people,  rescued 
these  fliers  and  kept  them  from  faUing  Into 
the  hands  of  the  enemy.  This  was  often  In 
battle  with  full  knowledge  of  the  risks. 

The  number  of  these  incidents  grew  quick- 
ly. The  High  Command,  encouraged  by  the 
sultabUlty  of  the  terrain  as  weU  as  its  prox- 
imity to  these  occurrences,  issued  a  general 
order  stating  that  all  rescued  airmen  should 
be  directed  to  Pranjanl,  and  that  the  com- 
mander of  the  first  Ravna  Gora  Corps  situ- 
ated there  organize  their  reception,  lodging, 
and  food  as  weU  as  the  continuous  protec- 
tion required.  The  question  of  their  evacu- 
ation was  undefined  for  many  reasons.  For 
one  thing,  this  was  an  entirely  new  situa- 
tion. Moreover,  the  position  of  the  West  to- 
wards us  was  uncertain.  Very  soon,  however, 
the  conditions  for  the  evacuation  of  the 
airmen  were  created. 

As  it  developed,  there  were  many  evacu- 
ations. But  the  largest  of  them  occurred  on 
August  10.  1944,  from  the  airfield  at  Pran- 
janl. From  midnight  untU  some  time  In  the 
morning  there  were  evacuated  252  fliers  in 
sixteen  transport  planes  escorted  by  fight- 
ers. 

Several  days  prior  to  this  evacuation  there 
were  gathered  at  the  airport  at  Pranjanl  a 
portion  of  the  Western  Morava  Group  of 
Corps  along  with  the  rescued  airmen.  Gen- 
eral MlhaUovich  inspected  the  troops 
present  and  this  was  foUowed  by  a  proces- 
sional march.  He  then  gave  a  speech  before 
aU  those  present  regarding  our  situation 
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and  foUowing  this  he  bade  fareweU  to  the 
airmen.  He  then  spent  some  time  in  conver- 
sation with  the  committee  representing  the 
airmen  under  the  shade  of  a  stand  of  oak 
trees  not  far  from  the  battlefield  whUe  the 
remaining  fliers  mingled  with  the  Serbian 
soldiers  and  exchanged  souvenirs  whUe 
saying  goodbye  to  one  another. 

The  supply  and  defense  of  this  operation 
was  given  by  the  Western  Morava  Group  of 
Corps  as  it  was  situated  in  the  region  where 
this  took  place.  This  was  a  mUltary  oper- 
ation with  all  the  necessary  precautions  and 
preparations  taken  in  the  event  of  an  attack 
from  either  land  or  air.  Fortune  had  it  that 
preoccupations  of  the  enemy  elsewhere  pre- 
vented any  battle  from  occurring.  Irrespec- 
tive of  this,  the  operation  itself  was  a  signif- 
icant and  major  imited  mUitary  effort  be- 
tween the  U.S.  Air  Force  and  the  entire 
Ravna  Gora  Movement  under  the  command 
of  General  Draza  MlhaUovich.  Specifically, 
it  included  the  Western  Morava  Group  of 
corps  which  consisted  of  the  First  and 
Second  Corps  of  Sumadla,  the  First  and 
Second  Corps  of  Ravna  Gora,  the  Corps  of 
Valjevo  and  the  Corps  of  Pozega.  The 
strength  of  these  corps  numbered  some 
7,500  men. 

At  the  end  of  August,  there  foUowed  two 
smaUer  evacuations  from  Pranjanl.  Then 
three  more  evacuations,  also  of  a  smaller 
scope,  foUowed.  One  took  place  In  the  vU- 
lage  of  SvUeuva  not  far  from  Kiceljeve 
around  September  17th,  and  two  in  the 
region  of  Boljaniclj  not  far  from  Doboj.  The 
first  occurred  at  the  end  of  October,  and  the 
second  on  December  27,  1944.  AU  in  aU 
there  were  approximately  600  airmen  evacu- 
ated of  which  over  500  were  Americans 
whUe  the  remainder  were  from  other  allied 
forces. 

It  would  take  many  more  words  if  I  were 
to  begin  to  cite  examples  which  would  show 
with  what  love  and  sacrifice  the  Serbian 
people,  through  their  Ravna  Gora  Move- 
ment headed  by  General  Mihailovich,  par- 
ticipated in  these  rescues.  I  leave  this  to  the 
rescued  airmen  with  the  deep  beUef  that 
among  them  there  is  not  one  who  does  not 
have  at  least  one  souvenir  of  remembrance 
to  that  effect.  I  also  leave  it  to  these  men  to 
teU  the  American  people  how  much  truth 
there  is  in  the  spurious  disinformation  since 
emanating  from  the  communist  government 
of  Yugoslavia.  I  would,  however,  lUce  to  em- 
phasize, as  commander  of  the  Western 
Morava  Group  of  corps,  that  were  to  Ger- 
mans to  have  attacked  during  the  evacu- 
ation of  August  10,  1944,  our  units,  although 
poorly  armed  and  low  on  ammunition, 
would  have  defended  the  American  FUers  to 
the  last  man. 

A.M.  Mn,osEvic 


Mr.  Speaker,  to  summarize  the  ex- 
pressions of  appreciation  to  General 
Mihailovic  and  his  Chetnik  forces  for 
their  devotion  to  liberty,  their  courage 
and  heroism,  and  their  commitment  to 
the  United  States,  the  Allied  cause, 
and  a  free  Yugoslavia,  let  us  turn  to 
the  remarks  of  one  of  the  over  500 
downed  American  airmen  whose  lives 
were  saved  by  General  Mihailovic.  I 
refer,  Mr.  Speaker,  to  Maj.  Richard  L. 
Felman,  USAP,  retired,  who  in  a 
speech  before  the  Serbian  National 
Federation,  on  July  17  of  this  year, 
summarized  the  feelings  of  the  surviv- 
ing American  airmen  as  well  as  those 
of  freedom  lovers  everywhere: 
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President  Stone,  Reverend  Clergy,  Distin- 
guished guests,  members  of  the  SNP  and 
feUow  Chetniks: 

Moja  braco  1  sestre:  May  I  first  express  my 
deep  appreciation  to  P»resident  Stone  and  aU 
members  of  the  Serbian  National  Federa- 
tion for  Inviting  me  to  your  3-Day  Serbian 
Day  Weekend.  I  know  it  is  a  most  Important 
event  and  I  am  delighted  you  have  asked  me 
to  share  it  with  you. 

Before  getting  Into  my  speech  I  would  like 
to  acknowledge  how  appropriate  it  is  that 
today  (July  17th)  U  the  very  day  in  1946 
that  General  MlhaUovich  lost  his  life  to  a 
Communist  Firing  Squad.  I  say  it  is  appro- 
priate because  were  it  not  for  Draza  Mihai- 
lovich and  the  grace  of  God.  I  would  not  be 
standing  here  before  you  today.  I  have  said 
it  before  and  wUl  say  it  again:  I  owe  my  very 
life  to  General  MlhaUovich.  the  Chetniks 
and  the  Serbian  People  and  because  of  this 
whenever  I  get  together  with  the  Serbian 
people  it  is  like  a  famUy  reunion  and  fills 
me  with  much  emotion.  If  I  may  state  it  as 
simply  as  possible  "OO  MOM  SERTZU  YA 
SAM  SERBEEN". 

My  feelings,  however,  go  far  deeper  than 
just  gratitude  for  saving  my  life.  I  say  that 
because  when  I  was  shot  down  in  Yugoslav- 
ia. I  had  the  opportunity  to  know  first  hand 
what  truly  remarkable  people  the  Serbians 
are  .  .  .  and  the  bond  of  brotherhood  that 
we  formed  during  the  war  continues  to  this 
day.  In  every  Serb  I  met  I  always  found  a 
sense  of  honor  and  sense  of  freedom  that  is 
second  to  none.  .  .  and  in  this  day  and  age  I 
feel  privUeged  to  know  people  who  stUl 
maintain  these  values  and  have  such  a 
strong  commitment  to  their  God,  their 
famUy  and  their  heritage. 

I  was  in  England  a  whUe  ago  to  celebrate 
the  European  Chetnik  Congress  and  Kara- 
georgevich  Day.  Needless  to  say  the  Serbian 
Hospitality  and  food  were  out  of  this  world. 
But  the  outstanding  part  of  my  visit  was 
meeting  with  the  Serbian  Youth  and  seeing 
how  intense  they  were  about  carrying  on 
their  priceless  heritage.  .  .  Their  parents 
told  them  about  the  American  Airmen  that 
MlhaUovich  had  rescued  but  I  was  the  first 
one  they  met  and  their  questions  were  end- 
less. I  spent  a  great  deal  of  time  with  them 
and  came  away  inspired  by  their  enthusi- 
asm. 

I  am  reminded  of  them  as  I  see  the  young 
people  In  the  audience  today.  If  I  may  I 
would  Uke  to  say  to  them;  "Thank  God  you 
were  blessed  with  such  a  proud  heritage.  I 
saw  with  my  own  eyes  the  blood  shed  by 
your  parents  and  grandparents  just  so  it 
could  be  passed  on  to  you.  .  .  Be  proud  of 
this  priceless  treasure  you  have  and  pre- 
serve it  the  rest  of  your  days.  .  .  So  many  of 
today's  youth  are  troubled  and  searching 
for  answers  in  many  strange  ways.  You  have 
aU  the  answers  you  need  right  here  in  your 
own  church  and  your  own  heritage." 

So  much  for  the  Sunday  Sermon,  and  now 
I  would  Uke  to  teU  you  of  my  first  Uitroduc- 
tion  to  the  Serbian  people  and  how  I  won 
my  Ravna  Gora  Badge  as  an  honorary  chet- 
nik. The  one  good  thing  the  Germans  did 
during  WWII  was  shoot  me  down,  giving  me 
a  chance  to  meet  the  Serbian  people 
During  World  War  II,  I  was  returning  from 
an  air  raid  on  the  Ploesti  oU  fields  in  Rou- 
manla  when  my  B-24  Bomber  was  attacked 
by  German  ME-109s  over  Yugoslavia.  We 
managed  to  shoot  down  two  of  them  before 
my  plane  caught  fire  and  we  were  forced  to 
baU  out  from  20,000  feet. 

As  soon  as  I  landed  I  was  immediately  sur- 
rounded by  about  20  Chetniks  aU  shouting 
"Amerikanski"  .  .  .  Before  I  knew  it  they 
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each  took  turns  hugging  and  klaslng  me 
(only  the  men  mind  you,  not  the  women). 
As  my  leg  was  bleeding,  they  carried  me  to  a 
nearby  kucha  for  treatment.  They  had  no 
medical  suppUes,  but  they  did  have  a  bottle 
of  sllvovltza  and  used  It  to  clean  my  wound 
once  that  was  done,  we  all  sat  around 
and  drank  what  was  left  In  the  bottle. 

Shortly  after  that,  an  elderly  man  about 
ninety  motioned  for  me  to  foUow  him.  I  had 
no  Idea  what  he  wanted  but  limped  after 
him  untU  we  came  to  a  small  wooden 
chapel.  He  then  got  down  on  his  knees, 
clasped  his  hand  in  prayer  and  motioned  for 
me  to  kneel  down  beside  him.  It  was  a  most 
unforgetUble  sight!  Here  we  were:  strangers 
from  2  different  countries,  we  spoke  two  du- 
ferent  languages  and  practiced  two  different 
religions.  But  In  those  few  moments  we  were 
united  as  brothers  kneeling  to  give  thanks 
for  my  rescue  to  the  one  God  we  aU  wor- 
ship. It  was  one  of  the  most  moving  experi- 
ences of  my  life. 

It  would  be  Impossible  for  me  to  relate  all 
the  many  wonderful  things  the  chetnlks 
and  the  Serbian  people  did  for  me  and  my 
feUow  American  flyers.  As  our  numbers  In- 
creased each  man  would  tell  of  his  own  per- 
sonal experiences.  They  told  how  the  people 
went  hungry  In  order  to  give  them  what 
UtUe  food  they  had.  How  m^ny  of  them 
slept  on  the  floor  so  that  the  Airmen  could 
have  the  comfort  of  their  beds.  How  they 
risked  their  lives  to  protect  us  from  the 
German  patrols.  Not  once  did  I  hear  any- 
thing but  the  highest  praise  from  the  500 
Americans  rescued  by  General  MlhaUovlch. 
I  feel  I  should  also  mention  a  few  words 
about  one  of  my  favorite  chetnlks,  Corp. 
Miodrag  Stepanovich  from  Chacak.  Miodrag 
was  assigned  as  my  personal  bodyguard  and 
was  to  protect  me  at  all  times  at  the  risk  of 
his  Ufe.  He  said  MihaUovlch  told  him  if  he 
brought  news  that  one  hair  on  my  head  had 
been  harmed  he  would  be  shot  on  the  spot 
for  that  meant  he  had  not  done  his  duty. 

Miodrag  was  with  me  at  all  times  whUe  I 
was  hiding  out  at  different  farmhouses.  At 
night  we  would  sit  around  the  fire  and  talk 
about  our  families,  our  homes  and  our 
dreams  for  the  future  when  the  war  was 
over.  No  matter  where  we  went  Miodrag 
would  brag  about  how  he  taught  me  to 
count  in  Serbian.  Lets  see  If  I  still  remem- 
ber .  .  .  Yeadan,  dva,  tree,  chetlre.  pet, 
shest.  sedam.  osam.  devet,  deset  ...  He  also 
Uught  me  to  dance  the  kola  and  drink  sllvo- 
vltza. How  to  ask  for  things  such  as.  Mollm, 
dye-me  voda.  pelle,  yaya,  gebonltza  and 
whenever  we  saw  a  pretty  girl  It  was  "I^pa 
devoyka"  .  .  .  Dobar  dan,  yutro,  veche. 

There  are  many  memories,  pleasant  and 
otherwise,  that  still  live  with  me  after  all 
these  years.  But  the  one  I  am  about  to 
relate  had  the  biggest  effect  on  me  because 
It  contained  aU  the  values  that  Mlhallovlch 
and  the  Serbian  people  stand  for: 

A  few  days  after  the  Germans  had  seen  us 
ball  out  and  counted  ten  parachutes,  they 
sent  an  ultimatum  to  the  chetnik  Com- 
mander In  the  hills  to  either  turn  over  my 
crew  of  ten  to  them  or  they  would  wipe  out 
an  entire  village  of  200  women  and  children. 
As  strangers  In  their  land.  I  expected  we 
would  turn  ourselves  over  to  the  Germans 
and  be  put  In  a  prison  camp.  This  we  felt 
would  be  small  enough  price  to  pay  for 
saving  the  lives  of  200  of  their  own  people. 
But  Gen.  Mlhallovlch  would  hear  none  of 
It ...  He  told  us  how  life  is  just  as  precious 
to  the  Serb  as  It  Is  to  the  American.  But  be- 
cause It  is  so  precious,  the  price  comes  high! 
The  Serb  had  spent  his  entire  history  fight- 
ing off  different  enemies  In  order  to  protect 
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his  freedom,  and  that  life  without  freedom 
meant  nothing  to  them. 

He  said  one  American  flyer  returning  to 
his  base  and  dropping  one  bomb  on  our 
common  enemy  could  do  more  for  their 
cause  of  freedom  than  200  of  their  women 
and  chUdren  whom  they  dearly  love.  The 
Serbs  have  a  saying  he  told  me:  'Bolye  grob, 
nego  rob."  "Better  a  grave  than  a  slave." 
Their  choice  was  as  simple  as  that.  The  next 
day  I  watched  as  the  Germans  burned  down 
the  village.  „.  ,  ^. 

I  could  go  on  for  hours  telling  of  the 
many  other  moving  experiences  I  had,  but 
knowing  of  the  cruel  fate  that  lay  in  store 
for  Gen.  MlhaUovlch  would  open  up  old 
wounds  and  make  further  speaking  very  dif- 
ficult. 

The  highlight  of  my  stay,  needless  to  say. 
was  meeting  our  beloved  "Chlca  Draza." 
The  first  time  I  saw  him  he  was  walking  up 
a  hUl  surrounded  by  laughing  children 
throwing  flowers  In  hU  path.  I  couldn't  be- 
lieve my  eyes.  Here  was  the  Commander-in- 
chief  of  an  allied  army  of  over  300,000  doing 
away  with  all  the  fancy  protocol  of  his  high 
office  and  dressed  like  any  other  soldier.  It 
was  then  I  understood  why  everyone  spoke 
of  him  with  such  love  and  admiration  prac- 
tically every  Serb  I  spoke  with  told  me  of 
the  time  Chlca  Draza  ate  at  hU  farmhouse, 
christened  hU  baby  or  danced  the  kola  with 

On  that  particular  day.  Gen.  Mlhallovlch 
had  come  to  greet  us  and  assure  us  every 
possible  protection  for  our  safety.  After 
greeting  each  one  of  us  personally,  his 
troops  put  on  a  review  In  our  honor.  Mind 
you,  this  was  done  with  the  Germans  Just  a 
few  miles  away. 

After  the  review,  the  Airmen  gathered 
around  the  General  and  we  all  sat  on  the 
ground  under  a  huge  tree.  Speaking  thru  an 
Interpreter  he  told  us  how  he  had  always 
admired  the  freedom-loving  principles  of 
America  and  of  his  dream  that  someday  his 
people  could  enjoy  these  same  liberties.  He 
then  went  on  to  relate  how  disappointed  he 
was  that  the  Allies  had  abandoned  him.  But 
then,  without  any  bitterness,  he  asked  only 
that  we  take  the  truth  back  to  our  Home- 
land about  the  cruel  lies  invented  about  him 
by  his  communist  enemies. 

Gen.  Mlhallovlch  then  went  on  to  say  that 
with  or  without  allied  support  he  would  con- 
tinue his  fight  against  any  and  all  DlcUtor- 
shlps  that  threatened  his  homeland  be  they 
the  Nazis  or  the  Communists.  As  I  recall  his 
actual  words  on  that  day  were;  "I  wtU  con- 
tinue to  fight  this  curse  of  mankind  no 
matter  what  form  It  comes  In.  If  I  am  to  die, 
then  die  I  shall  ...  sad  because  I  have  been 
deserted  by  those  who  profess  to  believe  In 
democracy,  but  gratified  that  I  have  fought 
bravely  and  honestly  and  refused  to  com- 
promise my  cause. 

As  he  spoke  these  words.  I  could  see  there 
were  tears  In  his  eyes.  At  the  time.  I  did  not 
fully  understand  what  he  meant,  but  years 
later,  after  I  got  to  know  Serbian  history, 
about  Kosovo,  the  TurkUh  Invasion  and  St. 
Sava.  only  then  did  I  understand  the  depth 
of  his  emotion  that  day. 

Before  getting  Into  the  concluding  part  of 
my  speech.  I  would  like  to  make  brief  men- 
tion of  a  matter  of  a  personal  nature  which 
Is  added  reason  for  my  admiration  of  the 
Serbian  people. 

Besides  being  one  of  the  American  Airmen 
rescrued,  by  the  Serbian  people,  I  am  also  a 
Jew!  It  Is  a  matter  of  historical  fact  that 
Serbia  was  one  of  the  very  few  countries 
where  Antisemltlsm  was  not  permitted. 

In  the  old  kingdom  of  Serbia,  and  later  In 
the  Kingdom  of  YugosUvia,  the  Jews  were. 


by  law.  equal  members  of  the  community 
and  enjoyed  all  the  rights  and  privileges  of 
other  citizens.  ThU  Is  so  very  remarkable 
when  you  consider  the  persecution  of  the 
Jewish  people  throughout  history. 

The  historical  goodwill  between  the  Serbs 
and  the  Jews  does  not  seem  strange  when 
you  consider  the  many  paraUels  in  our  his- 
tory. We  both  suffered  cruel  persecution, 
both  have  been  driven  from  our  homeland 
and  today  we  are  both  dispersed  throughout 
the  world. 

One  other  amazing  similarity  Is  that  both 
our  peoples  fought  battles  to  the  death  for 
their  belief  In  the  freedom  and  dignity  of 
man.  The  Jews  at  Masada  and  the  Serbs  in 
Kosovo. 

In  keeping  with  this  same  love  of  freedom, 
many  Serbs  risked  their  lives  during  World 
War  II  to  save  countless  Jews  from  Nazi 
death  camps.  This  Is  something  we  can 
never  forget  and  for  which  I  and  The 
Jewish  People  will  always  be  grateful. 

If  I  may,  I  would  like  to  move  on  now  to 
more  current  matters.  Last  year  the  Ameri- 
can airmen  commemorated  the  40th  Anni- 
versary of  the  tragic  death  of  General  Ml- 
haUovlch. It  was  also  the  year  we  celebrated 
the  fact  that  we  flnaUy  fulfUled  our  war- 
time promise  to  him  that  we  would  bring 
the  truth  back  when  we  returned  to  our 
homeland. 

Probably  the  most  gratifying  moment  In 
that  40th  Anniversary  Year  was  the  day 
General  Smith  and  I  (in  the  name  of  over 
500  Americans,  and  for  the  first  time  on 
American  soil)  dedicated  a  Plaque  to  Gen. 
Mlhallovlch  and  affixed  It  to  hU  sUtue  on 
the  grounds  of  the  St.  Sava  Monastery  In  U- 
bertyviUe. 

On  our  Plaque  is  Inscribed  the  words  of 
gratitude  from  the  airmen  and  their  fami- 
lies and  a  replica  of  the  Legion  of  Merit 
posthumously  awarded  to  him  by  President 
Truman. 

Permit  me  to  read  what  President  Truman 
had  to  say  In  awarding  him  the  highest 
combat  award  our  nation  can  bestow  on  a 
foreign  national: 
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LEGION  OF  MERIT— CHIEF  COKMAITDER 

General  Dragoljub  Mlhallovlch  distin- 
guished himself  In  an  outstanding  manner 
as  Commander-ln-Chlef  of  the  Yugoslavian 
Army  Forces  and  later  as  Minister  of  War 
by  organizing  and  leading  important  resist- 
ance forces  against  the  enemy  which  occu- 
pied Yugoslavia,  from  December  1941  to  De- 
cember 1944.  Through  the  undaunted  ef- 
forts of  his  troops,  many  United  Stat«s 
airmen  were  rescued  and  returned  safely  to 
friendly  control.  General  Mlhallovlch  and 
his  forces,  although  lacking  adequate  sup- 
plies, and  fighting  under  extreme  hardships, 
contributed  materially  to  the  Allied  cause, 
and  were  Instrumental  In  obtaining  a  final 
AUled  victory. 

We  now  know  that  from  this  day  forward 
there  Is  a  symbol  on  American  soU  that  es- 
tablishes a  permanent  bond  between  Gen. 
Mlhallovlch.    President    Truman    and    500 

grateful  Americans  .  .  .  and  It  is  here  for  aU 

the  world  to  see!  

Since  the  end  of  WWII  we  have  made 

great  strides  In  trying  to  repay  our  debt  of 

honor   to   the   man   who  saved   our  lives. 

Permit  me  to  read  Just  a  partial  list  of  those 

who  have  Joined  us  In  support  of  General 

MlhaUovlch: 
Presidents    Truman,    Elsenhower.    Nixon 

and    Reagan;   The   United   SUtes   Senate; 

hundreds   of    United   SUtes   Congressmen; 

the  Secretary   of  the  Air  Force.  Thomas 

Reed;  The  Department  of  Interior.  The  Na- 


tional Capital  Memorial  Advisory  Commit- 
tee; the  United  States  Ambassador  to  Yugo- 
slavia, Laurence  Sllberman;  the  Chairman 
of  the  House  Committee  on  Foreign  Affairs. 
Clement  Zablockl;  a  United  States  Commis- 
sion of  Inquiry;  the  Arizona  State  Senate; 
the  governors  of  Alaska.  Kansas.  Kentucky, 
Indiana,  Massachusetts.  Nebraska,  and 
Texas;  the  mayor  of  Los  Angeles.  Tom  Brad- 
ley; Bishops  FlrmUlan.  Irlney  and  Manning; 
John  Wayne;  The  American  Legion;  Polish 
War  Veterans;  George  Meany  and  the  AFL- 
CIO);  the  Teamsters  Union;  The  Heritage 
Foundation;  The  Coalition  for  America;  The 
New  York  Times;  Washington  Post  and 
Washington  Times.  Toronto  Sun.  Christian 
Science  Monitor,  etc.  etc. 

And  this  is  only  a  partial  list. 

Incredible  as  It  may  sound,  the  only  ones 
In  the  entire  world  who  have  not  supported 
and  continue  to  oppose  us  are  the  Commu- 
nist Government  of  Yugoslavia  and  our  own 
State  Department. 

With  aU  that  has  been  accomplished  there 
is  stlU  one  more  goal  we  would  like  to  attain 
that  would  make  our  success  complete.  And 
that  Is  why  we  have  petitioned  Congress  for 
permission  to  buUd  a  Memorial  as  a  symbol 
of  our  appreciation  for  the  greatest  rescue 
of  American  lives  in  our  nation's  history, 
permission  to  buUd  this  Memorial  has  al- 
ready been  granted  us  by  Legislation  unani- 
mously passed  by  the  United  States  Senate 
In  1976  and  again  In  1977. 

Unfortunately,  since  then  we  always  run 
into  difficulty  in  the  House  because  of  State 
Department  opposition  and  their  fear  of  of- 
fending the  present  Government  of  Yugo- 
slavia. 

It  seems  strange  to  me  that  after  losing 
100.000  American  Uves  fighting  Communism 
in  Korea,  Vietnam  and  Grenada  and  desper- 
ately fight  Communism  in  Nicaragua,  that 
our  State  Department  would  consider  it 
proper  to  embrace  the  Communists  in  Yugo- 
slavia. 

On  July  12,  1985.  the  Committee  of  Amer- 
ican Airmen  appeared  In  Washington  before 
the  United  States  Congress  at  a  hearing  to 
once  again  appeal  for  permission  to  erect  a 
Memorial  at  no  government  expense.  Now 
that  the  full  truth  had  been  made  known 
and  we  had  what  we  felt  was  the  support  of 
the  entire  nation,  we  did  not  think  we  would 
run  Into  any  difficulty. 

Unfortunately  this  was  not  to  be.  Once 
again  our  group  of  over  500  former  MIAs 
was  confronted  with  the  opposition  of  a  for- 
eign totalitarian  government  and  a  handful 
of  ole  world  political  leaders  who  Insist  on 
carrying  on  the  Yugoslav  ClvU  War  In  this 
country  and  at  our  expense.  What  is  even 
more  bizarre  is  that  our  own  State  E>epart- 
ment  chose  to  take  sides  against  us  (Its  own 
combat  veterans)  and  side  with  a  Commu- 
nist government  that  openly  supports  and 
justifies  International  Terrorism. 

Bob  Stone  was  there  In  the  hearing  room 
and  I'm  sure  he  can  teU  you  more  about  the 
most  incredible  alliance  of  opponents  Amer- 
ican ever  had  to  face  In  their  own  country. 
Had  this  been  a  court  of  law,  the  opposition 
would  have  been  thrown  out  as  completely 
Irrelevant^but  this  was  the  political  arena 
where  truth  takes  a  back  seat  to  what  Is  po- 
litically expedient. 

If  even  the  slightest  semblance  of  doubt 
existed  as  to  what  the  truth  was,  it  was  ex- 
ploded beyond  aU  recognition  when  the  En- 
cyclopaedia Britannica  published  Its  revised 
account  of  Gen.  MlhaUovlch  and  the  CIA 
released  (under  the  Freedom  of  Information 
Act).  The  previously  unpublished  top  secret 
InteUlgence  f Ue  on  the  activities  of  aU  par- 


ties In  Yugoslavia  during  WWII.  Here  was 
the  on-the-scene  American  intelligence  re- 
ports to  the  President  of  the  United  States 
exposing  all  the  propaganda  lies  that  have 
stood  In  our  way  since  1944.  If  ever  there 
was  a  smoking  gun,  this  was  it.  And  those 
who  stlU  Insist  on  the  propaganda  fairy  tale 
about  MlhaUovlch 's  collaboration,  I  suggest 
they  Join  hands  with  those  who  believe  in 
the  tooth  fairy,  the  Easter  bunny  and  the 
flat  earth  theory. 

Now  tha  we  have  the  top  secret  CIA  Intel- 
ligence FUe  and  the  same  opposition  contin- 
ues to  stand  in  our  way,  the  American 
Airmen  are  pubhcly  offering  to  pay  the  sum 
of  $100,000  to  the  United  States  Govern- 
ment if  the  State  Department  or  any  of  Ml- 
hailovlch's  politick  opponents  can  prove  In 
an  American  court  of  law  the  treacherous 
lies  they  continue  to  make  against  him  in 
opposing  our  petition  before  congress. 

What's  more.  If  they  have  any  respect  for 
the  service  to  the  United  States  of  America. 
The  American  Veteran  represents,  I  suggest 
they  should  speak  up  now  or  forever  hold 
their  peace.  We  do  not  have  another  40 
years  to  fight  these  Ues  and  would  like  to 
get  on  with  fulfUllng  our  goal.  After  waiting 
43  years  you  can  bet  your  life  we  are  Justifi- 
ably outraged  and  fighting  mad.  Quite 
frankly,  even  If  our  offer  were  for  ten  times 
that  amount,  we  have  no  fear  it  will  ever  be 
accepted.  Under  the  close  scrutiny  of  an 
American  Court,  the  facts  contained  In  the 
CIA  fUe  would  prove  to  be  an  embarrass- 
ment and  even  humiliation  to  all  those  par- 
ties who  continue  to  oppose  us. 

The  phUosopher  Santayana  once  said: 
"There  Is  nothing  as  powerful  as  idea  whose 
time  has  come.  "Now  that  the  truth  has 
become  known  the  American  airmen  are 
hopeful  we  will  fInaUy  be  permitted  to  real- 
ize our  ultimate  goal. 

Are  we  mad?  You  can  bet  your  sweet  life 
we're  mad,  madder  than  heU  and  we  are  not 
going  to  take  it  anymore.  We  did  not  risk 
our  lives,  or  watch  our  buddies'  arms,  legs 
and  heads  blown  off  so  that  some  foreign 
nation  could  dictate  what  we  could  or  could 
not  do  In  our  own  country. 

I  would  like  to  make  one  thing  abundantly 
clear  about  our  jJetltion  before  Congress  for 
the  MlhaUovlch  memorial— we  do  not  ask 
for  handouts,  social  benefit  or  come  to  make 
any  political  statement.  Outside  of  a  fierce 
love  for  our  country  and  the  responsibUlty 
that  goes  with  It  there  Is  absolutely  no  per- 
sonal gain  Involved  for  us. 

AU  we  seek  and  have  sought  for  over  40 
years  Is  a  few  feet  of  American  soU  to  repay 
our  debt  of  honor.  Certainly  one  American 
life  is  worth  6  inches  of  American  soil.  Mul- 
tiply that  by  500  American  lives  and  we  wiU 
have  enough  for  a  grateful  nation  to  Join  us 
In  saying: 

'Thank  you  Gen.  MlhaUovlch  for  saving 
over  500  of  our  boys  whUe  they  fought  to 
preserve  our  sacred  heritage.  No  one  else  in 
our  entire  history  has  ever  done  that  and  we 
as  a  nation  and  as  a  people  are  mighty 
grateful." 

There  is  not  a  single  American  worthy  of 
the  name  that  could  object  to  that  If  ever 
one  person  personified  the  proud  Serbian 
freedom-fighting  tradition  of  "Boyle  grob, 
nego  rob"  It  was  Draza  MlhaUovlch.  And  his 
name  is  Serbian  history  wiU  forever  more 
rank  alongside  such  giant  names  as  Kosovo, 
St.  Sava  and  Ts&r  Lazar. 

In  conclusion,  I  would  like  to  note  our 
thanks  to  God  for  aUowlng  us  to  make  the 
truth  known  and  clear  his  name.  I  am  re- 
minded that  back  In  1946  when  Gen.  Mlhal- 
lovlch was  standing  trial  in  a  Communist 


court  on  false  charges,  your  beloved  Bishop, 
VladUia  NUtolai,  invited  me  to  his  St.  Sava 
Church  In  New  York  and  told  me  how  much 
he  and  his  people  appreciated  the  Airmen's 
offer  to  travel  to  Belgrade  at  their  own  ex- 
pense to  testify  In  his  behalf.  As  much  as 
Mlhallovlch  was  loved  by  his  people.  Bishop 
NUcolal  told  me  whether  MlhaUovlch  Uved 
or  died  was  not  as  Important  as  clearing  his 
name.  This  I  beUeve  Is  what  we  have  finally 
done. 

I  would  like  to  end  on  one  final  note 
which  1  hold  to  be  of  great  Importance. 

After  the  war.  Draza's  enemies  lined  him 
up  before  a  firing  squad  and  on  false 
charges  pumped  his  tortured  body  fuU  of 
bullet  holes.  After  It  was  done.  It  was  report- 
ed they  cut  out  his  heart  and  threw  his 
body  in  an  uimiarked  grave.  But  no  matter 
how  hard  they  tried,  the  one  thing  they 
could  not  do  was  destroy  his  sacred  memory. 

And  sure  as  there  is  a  God  above  us.  the 
glorious  name  of  Gen.  MlhaUovlch  wlU  Uve 
forever.  Not  only  in  the  hearts  of  the  Serbi- 
an people  but  with  freedom-loving  people 
throughout  the  world. 

Slava  Chicha  Draza.  Thank  you  and  God 
bless  you  aU. 

(Richard  L.  Felman  is  president  of  the  Na- 
tional Committee  of  American  Airmen  Res- 
cued by  General  MlhaUovlch,  Inc.) 

Mr.  Speaker,  when  it  was  apparent 
that  the  conflict  with  the  Nazi  invad- 
ers was  successfully  ending,  a  national 
congress  of  King  Peter's  supporters 
was  convened  with  a  view  toward  what 
kind  of  postwar  Yugoslavia  would 
emerge.  Draza  Mlhallovlch,  the  cele- 
brated military  hero  in  defense  of  his 
homeland,  delivered  an  opening  decla- 
ration which  follows: 

Declaration  of  Draza  Mihailovich— Fidel- 
ity TO  King.  Fatherland,  People  and  De- 
mocracy 

Thanking  you  for  your  Invitation,  my  dear 
brethren,  I  consider  it  my  duty  as  a  man 
and  as  a  responsible  leader  of  today's  strug- 
gle for  the  right  to  Uve  of  our  tri-nominal 
people,  to  bow  in  reverence  to  the  faUen 
heroes.  Innocent  victims  In  this  struggle. 

I  beUeve  that  I  shaU  be  the  Interpreter  of 
your  wishes  if  from  this  historic  gathering  I 
declare  that  the  famUles  of  the  fallen  vic- 
tims shaU  forever  be  the  subject  of  our  care 
and  our  pledge  for  their  future. 

In  the  name  of  the  Royal  Government 
and  the  Yugoslav  Army  I  greet  you  as  the 
representatives  of  the  organizations  of  the 
democratic  people  of  Yugoslavia  and  wish 
you  a  felicitous  work  at  this  great  national 
and  state  task. 

Though  few  in  numbers  but  great  In 
spirit,  our  people,  which  throughout  aU  of 
Its  history  was  always  and  is  today  the 
object  of  admiration  of  the  entire  world  In 
the  struggle  for  their  survival,  has  forced 
even  its  enemies  through  a  strenuous  strug- 
gle to  respect  them. 

F>assing  over  the  history  and  causes  of  the 
temporary  loss  of  the  state  in  the  past  and 
in  this  Imposed  war,  I  caU  to  the  attention 
of  the  whole  world  the  fact  that  our  people 
emerged  from  every  battle  as  victors  be- 
cause they  Uved  and  died  for  freedom. 

In  this  war  the  antagonists  and  aggressors 
have  invented  a  new  weapon.  They  live  In 
the  delusion  that  they  wlU  be  able  to  gain 
that  which  they  cannot  attain  through 
brutal  force  by  slandering  the  leading  men 
of  such  a  people  and  by  deceiving  an  unin- 
formed world. 
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As  a  soldier  who  by  birth  and  characteris- 
tics belong  to  such  a  free  and  heroic  people. 
I  could  not  nor  would  I  wish  to  abandon  my 
King  or  my  Fatherland. 

I  have  given  my  oath  that  I  will  give  my 
life  for  King  and  Fatherland. 
I  have  fulf Uled  my  oath. 
I  was  certain  that  the  people  to  which  I 
belonged  would  never  submit  to  a  Ufe  of 
aUvcry.  The  Yugoslav  Army  under  my  lead- 
ership and  I  personally  were  and  wUl  for- 
ever remain  loyal  and  devoted  to  the  Com- 
mander-in-Chief, His  Majesty  King  Peter  II. 
We  the  Army  and  I  personally,  are  loyal 
now  and  wUl  be  loyal  in  the  future  to  the 
constitutional  and  legal  order  in  Yugoslavia 
Just  as  we  are  and  wUl  be  forever  the  de- 
fenders of  her  territorial  integrity. 

We  the  Army  and  I  personaUy,  regard  it 
the  exclusive  right  of  the  free  and  demo- 
cratlcaUy  elected  represenUtlves  of  the 
people  to  carry  out  the  organization  of  the 
state  in  a  constitutional  way. 

Most  categoricaUy  with  disgust  I  deny  the 
maUcious  rumors  or  coUective  vengeance 
against  no  matter  whom. 

The  question  of  the  treatment  of  war 
criminals  has  been  decided  at  the  inter- 
allied conferences  whose  decisions  bind  us 
as  well.  And  our  laws  are  guarantee  enough 
for  everything  and  everybody  that  Justice 
will  be  satisfied.  Therefore,  the  innocent 
cannot  suffer  for  they  will  enjoy  not  only 
my  personal  protection  but  that  of  our 
Army  as  well.  No  individual  action  during 
the  transition  period  to  normalcy  will  be  tol- 
erated by  myself  or  the  Army. 

I  trust  that  In  this  manner  I  have  an- 
swered the  wishes  and  disposition  of  our 
people  which  you  today  at  this  great  peo- 
ple's Congress  represent  in  imposing  num- 

Long     live     the     Democratic     Yugoslav 
People! 
Long  live  the  Kingdom  of  Yugoslavia! 

As  It  developed,  Mr.  Speaker,  the 
dream  of  General  Mihailovlch  to  see  a 
free,  democratic  Yugoslavia  emerge  in 
the  postwar  world  was  dashed.  The  op- 
pression of  the  Nazis  was  replaced  by 
the  oppression  of  Tito's  communism. 
General  Mihailovich  was  arrested, 
charged  with  collaboration  with  the 
Nazis,  tried,  and  convicted  by  his  Com- 
mimist  adversaries,  and  mercilessly  ex- 
ecuted and  mutilated. 

Prior  to  these  actions,  a  conunlttee 
was  formed  in  the  United  States  with 
the  noted  historian  George  Creel  as  its 
chairman  to  conduct  an  inquiry  into 
the  allegations  made  by  the  Commu- 
nist government  in  Yugoslavia  against 
General  MihaUovich.  The  members  of 
the  committee  represented  a  biparti- 
san group  of  distinguished  academi- 
cians, public  figures,  clergy,  military, 
justices,  and  professionals.  The  names 
of  the  members  of  this  committee  are 
impressive: 

Idzmnts  or  Coiof  ittee 

Dorothy  Thompson.  Honorary  Chairman. 

George  Creel.  Chairman. 

David  Martin,  Secretary. 

Christopher  T.  Emmet,  Treasurer. 

Hon.  Alfred  M.  Landon. 

Gov.  Dwtght  Oriswold  (Nebr.). 

Gov.  Ernest  Gruening  (Alaska). 

Gov.  Prank  J.  Lausche  (Ohio). 

Gov.  Coke  Stevenson  (Texas). 

Gov.  Simeon  WiUis  (Ky.). 

Sen.  Thomas  C.  Hart  (Conn.). 
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Sen.  Robert  LaPoUette  (Wis.). 

Sen.  Jos.  C.  O'Mahoney  (Wy.). 

Sen.  Robert  Taft  (Ohio). 

Sen.  Millard  Tydlngs  (Md.). 

Sen.  Milton  R.  Young  (N.D.). 

Rep.  J.  Ilndsay  Almond  Jr.  (Va.). 

Rep.  Wesley  A.  DEwart  (Mont.). 

Rep.  John  Leslnskl  (Mich.). 

Rep.  Clare  Boothe  Luce  (Conn.). 

Rep.  Mike  Mansfield  (Mont.). 

Rep.  Karl  E.  Mundt  (S.D.). 

Rep.  Chas.  A.  Plumley  (Vt.). 

Rep.  Jerry  Voorhls  (Calif.). 

John  Dewey. 

Roger  Baldwin. 

The  Very  Rev.  Robert  I.  Gannon. 

The  Rt.  Rev.  William  T.  Manning. 

Sumner  Welle. 

Dorothy  Thompson. 

George  Creel. 

Virginia  C.  Glldersleeve. 

The  Rev.  John  Haynes  Holmes. 

Justice  Ferdinand  Pecora. 

Joseph  H.  Choate  Jr. 

Hon.  Matthew  M.  Levy. 

James  M.  Byrne. 

Charles  C.  Burllngham. 

Hon.  Francis  E.  Rivers. 

Major  George  Fielding  Eliot. 

Capt.  Walter  Mansfield. 

Oswald  Garrison  Vlllard. 

Elliot  V.  BeU. 

Norman  Thomas. 

Dr.  William  Bohn. 

Edgar  Ansel  Mowrer. 

Christopher  Emmet. 

Fred  Vanderschmld. 

Harry  Scherman. 

Eddie  E>owling. 

Mlrian  Hopkins. 

Isaac  Don  Levlne. 

William  Green. 

Gene  Tunney. 

Ray  Brock. 

William  PhUIp  Slmms. 

William  Smyth. 

John  Dos  Passes. 

Louis  Waldman. 

Arthur  J.  Goldsmith. 

Col.  Arnold  Whltredge. 

Lulgl  Antonlnl. 

Dr.  U  M.  Blrkhead. 

Frank  C^osswaith. 

Prof.  Horace  M.  KaUen. 

Christopher  La  Parge. 

Edward  Skillen  Jr. 

Harold  K.  Gulnzberg. 

G.  Prescott  Low. 

William  Astor  Drayton. 

Ruth  Mitchell. 

Chauncey  StiUman. 

Rev.  Sturgis  Lee  Riddle. 

Eugene  Lyons. 

Alexander  Kahn. 

Uonel  Trilling. 


The  report  issued  by  this  committee, 
after  extensive  public  hearings  includ- 
ing Interviews  with  many  American 
eyewitnesses,  could  find  no  evidence  of 
collaboration  with  the  enemy  by  Gen- 
eral Mihailovlch.  Quite  the  contrary. 
Even  after  the  Allies  ceased  aid  to 
General  Mihailovlch.  he  and  his  men 
conducted  offensives  against  the  Axis 
powers  which  were  witnessed  by  Amer- 
ican officers.  This  report  of  commis- 
sion of  inquiry  follows: 


Report  or  Commission  or  Inquiry  or  the 

COMMITTSX    rOR    A    FAIR    TRIAL    rOR    DRAJA 

Mihailovich 

(Arthur  Garfield  Hays,  Chairman;  Members 
of  the  Commission:  Adolph  Berle.  Charles 
Poletti.  Theodore  Klendl.) 
The  undersigned,  members  of  the  Com- 
mission of  Inquiry  In  this  matter,  submit 
the  following  report: 

Preliminarily,  and  to  avoid  any  posslbUlty 
of  misunderstanding,  we  emphasize  the  fact 
that  the  functions  of  this  Commission  were 
limited  to  providing  an  opportunity  for 
American  military  personnel,  who  desired  to 
do  so.  to  testify  under  oath  to  facte  within 
their  luiowledge  regarding  the  matters 
charged  against  General  Mihailovlch.  and  to 
report  thereon.  Our  assignment  did  not  con- 
template the  formulation  or  expression  of 
any  views  regarding  any  question  of  Internal 
politics  In  Yugoslavia.  We  are  convinced, 
however,  for  reasons  hereinafter  assigned, 
that  the  testimony  given  before  us  is  mate- 
rial on  the  question  of  the  guilt  or  Inno- 
cence of  General  MihaUovich  as  a  war  crimi- 
nal, and  that  under  standards  of  Justice 
which  have  been  recognized  by  civilized  na- 
tions throughout  the  years  the  exclusion  of 
such  testimony  from  the  trial  of  the  charges 
against  General  Mihailovlch  would  be  so 
highly  prejudicial  as  to  prevent  the  possibil- 
ity of  his  obtaining  a  fair  trial.  Further  than 
that,  we  do  not  go. 

The  Commission  opened  ite  public  hear- 
ings at  the  New  York  County  Lawyers  Asso- 
ciation on  May  13.  1946.  Those  hearings 
continued  on  May  14.  15,  16,  17  and  18,  1946. 
The  proceedings  were  reported,  and  the  wit- 
nesses were  duly  sworn,  by  Clarence  Bon- 
ynge,  Esq.  a  duly  qualified  Notary  Public  of 
the  SUte  of  New  York,  a  Certified  Short- 
hand Reporter  of  the  SUte  of  New  York, 
and  a  member  of  the  New  York  Bar.  A  copy 
of  the  transcript  of  the  proceedings  is  an- 
nexed to  this  Report. 

In  Sections  I  to  VII  we  have  summarized 
the  outetandlng  features  of  the  testimony. 

I.  GENRRAL  BACKGROUND 

On  April  6,  1941.  the  German  Ciovem- 
ment  attacked  Yugoslavia.  At  that  time. 
Draja  Mihailovlch  the  subject  of  this  In- 
quiry, was  serving  as  a  Colonel  In  the  Yugo- 
slav Army. 

On  April  13,  1941,  the  Germans  captured 
Belgrade.  Shortly  thereafter  they  occupied 
the  rest  of  Yugoslavia;  and  on  April  18, 
1941,  the  Yugoslav  Army  officially  surren- 
dered. The  Yugoslav  Government  Joined 
other  Govemmente-lnexlle  In  London. 

Colonel  Mihailovlch  did  not  surrender, 
but  Immediately  went  Into  the  mountains  to 
organize  and  continue  resistance  to  the 
enemy  occupying  forces.  He  was  promoted 
to  General,  and  was  appointed  Minister  of 
War  by  the  Yugoslav  Government.  In  that 
capacity,  he  served  as  commander  of  the 
field  forces  of  a  Government  recognized  as 
an  Ally  by  the  United  States  in  the  late  war. 
On  March  24,  1946.  the  present  Yugoslav 
Government,  headed  by  Marshal  "nto,  an- 
nounced that  General  Mihailovich  had  been 
captured  on  March  13.  and  would  shortly  be 
brought  to  trial  on  charges  of  treason,  col- 
laboration with  the  Germans,  and  surren- 
dering Allied  personnel  to  the  Germans. 
Such  charges  against  General  Mihailovlch 
are  of  particularly  grave  concern  to  the 
United  States  for  the  reason  that  during  the 
period  of  his  alleged  collaboration.  General 
Mihailovich  was  not  only  regarded  as  an 
Ally  by  the  United  States,  but  was  being  ad- 
vised by  American  military  personnel  oper- 


ating under  authority  of  the  Joint  Chiefs  of 
Staff. 

On  March  30,  1946.  the  United  SUtes 
Government  addressed  a  Note  to  the  Yugo- 
slav Government,  stating  that  General  Mi- 
hailovlch "without  adequate  supplies  and 
fighting  under  the  greatest  hardships  con- 
tributed with  his  forces  materially  to  the 
allied  cause."  and  that  members  of  the 
American  armed  forces  who  had  served  In 
Yugoslavia  during  the  war  desired  to  testify 
at  his  trial.  The  United  States  inquired 
whether  their  testimony  would  be  received. 
On  April  5,  1946,  the  Yugoslavia  Govern- 
ment answered  that  Note,  stating  In  sub- 
stance that  it  was  solely  within  the  province 
of  the  Military  Court  as  to  what  witnesses 
would  be  summoned,  and  adding: 

"The  crimes  of  the  traitor  Draza  MihaUo- 
vich against  the  people  of  Yugoslavia  are 
far  too  big  and  horrible  that  it  could  be  or 
should  be  allowed  to  be  discussed  whether 
he  is  guUty  or  is  not." 

On  April  22.  1946,  the  Minister  of  the  In- 
terior of  the  present  Yugoslav  Government 
stated: 

'••  •  •  it  is  expected  that  DraJa  MihaUo- 
vich will  be  charged  with  coUaboration  with 
the  occupiers,  assisting  the  Axis  powers  in 
the  struggle  against  United  Nations,  as  weU 
as  with  concrete  crimes  against  our  people, 
such  as  murder,  arson,  plundering  and  the 
handing  over  to  the  Germans  of  members  of 
our  National  Liberation  Army  and  Allied 
airmen." 

The  undersigned  Commission  of  Inquiry 
was  thereupon  selected  to  take  testimony  of 
American  military  personnel,  present  within 
the  United  States,  who  might  have  knowl- 
edge of  the  matters  charged,  with  a  view  to 
presenting  their  testimony  to  the  Yugoslav 
Government  and  to  the  Yugoslav  Court.  It 
proceeded  to  do  so.  upon  the  dates  and  at 
the  place  specified.  The  hearings  of  the 
Commission  were  public.  AU  persons  having 
knowledge  of  matters  material  to  the  In- 
quiry were  Invited  to  testify.  The  Yugoslav 
Government  was  invited  to  be  represented 
and  to  participate  in  the  proceedings. 

Upon  the  evidence  taken,  the  Commission 
unanimously  finds  as  foUows: 

II.  WITNESSES  EXAMINED 

AU  of  the  witnesses  who  appeared  before 
the  Commission  were  American  citizens. 
With  two  exceptions  noted  below*,  they 
were  members  of  the  United  States  armed 
forces  who  had  been  in  Yugoslavia  during 
the  late  war.  Those  witnesses  feU  Into  three 
categories: 

(1)  Member  of  American  missions  official- 
ly attached  to  General  MihaUovich. 

(2)  Members  of  American  missions  offi- 
cially attached  to  Marshal  Tito. 

(3)  American  airmen  forced  down  by 
enemy  action  In  Yugoslavia. 

There  was  no  conflict  In  the  testimony  of 
these  three  classes  of  witnesses. 
III.  DKriNmoNs 

The  official  title  of  the  forces  serving 
under  General  MihaUovich  was  "The  Yugo- 
slav Army  In  the  Homeland."  UnofficiaUy 
they  were  known  as  "Chetnlks." 

The  forces  serving  under  Tito  were  known 
as  "Partisans." 

The  evidence  Indicates  that  at  various 
times  guerrlUa  bands,  organized  and  paid  by 
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•The  wUe  of  an  American  colonel  now  stationed 
abroad,  and  an  officer  attached  to  the  Escape  and 
Evacuation  Section  of  Fifteenth  Air  Force  Head- 
quarters In  Italy.  The  testimony  of  both  these  wit- 
nesses was  corroborated  by  witnesses  present  In 
Tucoslavla  at  the  time. 


the  Germans,  but  not  recognized  or  r^i-j. 
troUed  by  General  MihaUovich,  masquerad- 
ed under  the  name  of  "ChetiUk."  Wherever 
the  term  "Chetnlk"  Is  used  In  this  report, 
unless  otherwise  stated,  it  is  to  be  under- 
stood as  referring  to  the  genuine  Chetnlk 
forces  commanded  by  General  Mihailovich. 

IV.  ALLEGED  COLLABORATION  WITH  THE  ENEMY 

No  evidence  was  adduced  before  the  Com- 
mission which  tended  to  show  any  collabo- 
ration between  General  MihaUovich  and  the 
Axis  powers.  On  the  contrary,  all  of  the  evi- 
dence tended  strongly  to  disprove  the  exist- 
ence of  any  such  coUaboration.  In  this  con- 
nection it  should  be  noted  that  all  classes  of 
witnesses  were  constantly  on  the  lookout 
for  collaboration,  had  fuU  opportunity  to 
discover  it,  and  would  be  expected  to  have 
discovered  it  If  It  had  existed.  The  members 
of  the  American  missions  sent  to  both  Mi- 
haUovich and  Tito  had  been  especlaUy  In- 
structed to  look  for,  and  report,  any  evi- 
dence of  coUaboration  by  MihaUovich  with 
the  Axis  forces. 

With  respect  to  opportunities  for  observa- 
tion, aU  the  witnesses  testified  that  in  Mi- 
hallovlch's  territory  they  were  allowed  to  go 
freely,  and  without  escort,  wherever  they 
wanted,  to  talk  without  restriction  to  civU- 
lans  and  soldiers  alUte,  and  to  make  what- 
ever observations  they  wished.  Several  wit- 
nesses testified,  in  fact,  that  (General  Mihai- 
lovich himself  had  asked  them,  as  a  person- 
nal  favor,  to  make  their  own  Independent 
observations  and  to  report  just  what  they 
had  seen  when  they  left  Yugoslavia. 

There  is  substantial  evidence  to  show  that 
charges  of  collaboration  were  current  at 
Tito's  headquarters.  In  this  connection,  the 
foUowlng  examples  may  be  cited  from  the 
testimony: 

(1)  An  American  officer"  who  parachuted 
into  Tito's  area  with  an  Anglo-American 
mission  which  Included  Randolph  Church- 
Ul.  son  of  the  Prime  Minister,  testified  that 
on  his  arrival,  the  local  Tito  commander 
caUed  his  troops  together  and  made  them  a 
speech  to  the  effect  that  the  arrival  of  the 
Anglo-American  mission  at  Tito  headquar- 
ters conclusively  proved  that  General  Mi- 
haUovich was  a  coUaborator. 

(U)  The  same  American  officer  later  saw 
an  American  bomber  forced  down  by 
German  action.  Eight  members  of  the  crew 
(three  of  them  badly  wounded)  parachuted 
into  Chetnlk  territory.  Shortly  afterward, 
the  Partisans  attacked  the  Chetnlks  and 
forced  them  to  retreat,  taking  with  them 
the  five  unwounded  American  airmen.  The 
partisans  reported  to  the  American  officer 
that  the  ChetnUts  were  seen  taking  the 
Americans  to  the  nearest  German  garrison. 
Upon  later  investigation,  he  discovered  that 
aU  five  had  been  safely  evacuated  from 
ChetnUt  territory.  The  three  wounded 
Americans,  whom  the  ChetnUss  had  been 
forced  to  leave  behind,  were  tended  by  a 
Chetnlk  doctor  who  came  back  secretly  at 
night  through  Partisan  lines  to  administer 
to  their  needs. 

(Ill)  Another  American  officer  saw  in  oper- 
ation at  Tito's  headquarters  a  photographic 
laboratory  at  which  a  fake  photograph,  pur- 
porting to  show  fraternization  between 
Chetnlks  and  Germans,  had  been  manufac- 
tured and  was  shown  to  him. 

One  Instance  of  aUeged  coUaboration  by  a 
subordinate  of  General  MihaUovich,  and  Ite 


••In  the  interest  of  brevity,  the  names  of  wit- 
nesses are  omitted  from  the  text  of  this  Report. 
Their  names,  and  the  full  testimony  of  each,  will  be 
found  in  the  annexed  transcript  of  evidence. 


aftermath,  as  testified  to  by  an  American 
officer  serving  with  'nto,  deserves  notice: 

A  corps  commander  under  Mihailovlch 
was  accused  of  harboring  at  his  headquar- 
ters a  female  spy  in  the  pay  of  the  Ger- 
mans. For  this  offense  General  MihaUovich 
ordered  him  court-martialed.  Before  the 
order  could  be  carried  out,  the  offender  es- 
caped to  Tito's  headquarters,  where  he  was 
received  In  a  friendly  manner,  and  was  re- 
ported to  have  received  a  commission  as  a 
lieutenant-general. 

As  contrasted  with  the  foregoing,  the  fol- 
lowing episode,  testified  to  by  an  American 
officer  attached  to  MlhaUovlch's  forces, 
may  be  noted: 

In  September.  1944.  the  American  officer 
in  question  was  serving  with  the  commander 
of  a  corps  of  Chetnlks  under  General  Mlhai- 
lovlch's  command.  The  American  officer, 
with  the  approval  of  the  Chetnlk  corps  com- 
mander, attempted  to  negotiate  the  surren- 
der of  a  German  garrison.  At  the  same  time, 
he  attempted  to  negotiate  with  the  local 
Partisan  commander  for  a  truce  and  for  a 
combination  of  his  forces  with  the  Chetnlks 
for  a  Joint  attack  against  the  Germans.  The 
Partisan  commander  rejected  the  offer.  The 
Chetnlks,  after  beating  off  Partisan  attacks, 
then  proceeded  to  assault  and  capture  the 
town  and  take  the  German  garrison  prison- 
er. They  then  deUvered  the  town  to  the 
Russians,  who  were  advancing  in  the  vicini- 
ty. A  few  hours  later,  the  American  officer 
was  imprisoned  by  the  Russians  in  the  same 
jail  with  some  of  his  late  German  opponente 
and  the  Russians  then  proceeded  to  disarm 
and  Imprison  the  Chetnlks  who  had  taken 
the  town.  According  to  the  Belgrade  news- 
papers, the  Chetnlk  corps  commander  has 
since  been  executed  after  "confessing"  that 
he  was  guUty  of  coUaboration. 

V.  OPERATIONS  AGAINST  THE  ENEMY 

The  evidence  of  American  officers  before 
the  Commission  indicated  not  merely  the 
absence  of  collaboration  between  General 
MihaUovich  and  the  Axis  powers,  but  also 
established  that  General  MihaUovich  and 
his  men  continued  to  conduct  hostUe  oper- 
ations against  both  the  Germans  and  the 
Italians,  even  after  the  Allies  had  stopped 
sending  him  suppUes  and  had  concentrated 
their  support  in  favor  of  Marshal  Tito,  and 
even  after  the  date  of  the  Italian  surrender. 
American  officers  testiled  to  numerous 
specific  operations  of  this  kind  in  which 
they  had  themselves  participated  with  Gen- 
eral MihaUovich  or  with  tr(X)ps  acting  under 
his  direction.  Among  such  instances  the  fol- 
lowing are  cited: 

(I)  On  at  least  two  occasions,  when  Ameri- 
can officers  were  present,  German  forces 
made  direct  attacks  on  General  MlhaUo- 
vlch's headquarters,  and  were  driven  off, 
with  casualties,  by  detachmente  led  by  Gen- 
eral Mihailovich  in  person. 

(U)  On  several  occasions.  American  offi- 
cers participated  with  MihaUovich  troops  In 
attacks  on  German  and  Italian  garrisons. 

(lU)  On  other  occasions.  General  MihaUo- 
vich directed  and  his  troops  carried  out.  the 
destruction  of  specific  mUitary  targete  rec- 
ommended by  U.S.  or  British  officers  at- 
tached to  his  headquarters.  On  one  such  oc- 
casion, an  operation  jointly  planned  by  Gen- 
eral MihaUovich  and  the  American  officer 
on  the  spot  was  countermanded  by  radio 
from  Cairo,  on  the  ground  that  the  AUles 
were  switching  their  support  to  Marshal 
Tito  and  for  reasons  of  poUcy  did  not  wish 
MihaUovich  troops  to  carry  the  operation 
out. 
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(tv)  with  the  assistance  of  guides  fiir- 
nlshed  by  General  MlhaUovlch,  an  Ameri- 
can officer  was  enabled  to  penetrate  Into 
the  Belgrade  area,  at  that  time  garrisoned 
by  three  German  divisions,  traveled  around 
In  that  area  for  the  purpose  of  securing  In- 
teUlgence  on  the  enemy  force,  and  was  then 
safely  returned  to  his  headquarters. 

(V)  In  various  instances  witnessed  by 
American  officers.  MlhaUovlch  troops  en- 
gaged In  battle  against  the  Germans  were 
compeUed  to  break  off  combat  with  the 
enemy  to  defend  themselves  against  attacks 
on  their  flanks  or  rear  by  Partisans. 

Members  of  the  American  missions  sU- 
tloned  with  General  MlhaUovlch  were  given 
free    access    to    operational    reporta    and 
orders,   both   Incoming   and   outgoing,   and 
participated  freely  In  conference  with  the 
General    and    his    staff.    Their    testimony 
tends  to  esUbllsh  that  not  only  General  Ml- 
haUovlch. but  aU  personnel  under  his  com- 
mand as  weU  as  the  clvUlans  in  his  area,  en- 
tertaliied  feeUngs  of  bitter  hostUlty  agaUist 
the  Germans,  and  that  they  were  prevented 
or  deterred  from  carrying  out  more  exten- 
sive operations  than  they  did  by  the  foUow- 
ing  factors,  among  others: 
(1)  Inadequacy  of  suppUes  and  equipment. 
(J)  Reprisals  conducted  by  the  Germans. 
(3)  Attacks  by  Partisans. 
The  sUtement  In  the  Note  delivered  by 
the  United  SUtes  State  Department  to  the 
present  Yugoslav  Government  on  March  30, 
1946     that    General    MlhaUovlch    and    his 
forces  "without  adequate  supplies  and  fight- 
ing under  the  greatest  hardships"  contribut- 
ed materiaUy  to  the  AUied  cause  seems  fuUy 
borne  out  by  the  facts.  The  testimony  Indi- 
cates that  General  MUiaUovichs  forces  had 
little  or  no  equipment,  their  weapons  con- 
sisting chiefly  of  rifles  and  other  smaU  arms 
of  various  caUbers.  with  very   Inadequate 
suppUes  of  ammunition.  A  smaU  amount  of 
suppUes,    consisting    largely    of    German 
equipment  captured  In  North  Africa,  was 
dropped  in  by  planes  of  the  Royal  Air  Force 
(British)  at  various  dates  prior  to  October. 
1943;  but  the  suppUes  thus  sent  in  were  to- 
taUy  inadequate  to  equip  or  maintain  any 
sizeable  force  or  to  enable  General  MlhaUo- 
vlch to  conduct  extensive  operations.  Prom 
October.  1943.  onwards,  even  those  suppUes 
ceased  to  be  deUvered.  apparently  because 
of  a  switch  of  AUied  policy  in  favor  of  Mar- 
shal Tito.  The  poUcy  of  the  German  forces 
appears  to  have  been  to  conduct  savage  re- 
prisals against  clviUans  whenever  hostUe  ac- 
Uons  were  carried  out  by  the  Chetnlks.  The 
destruction   of   a  section   of   raUway   Une, 
which  could  easUy  be  repaired,  would  be  fol- 
lowed by  the  burning  of  an  entire  vlUage  In 
the  neighborhood  and  the  execution  of  a 
number  of  local  peasantry. 

Under  such  circumstances,  and  in  view  of 
the  Inadequacy  of  his  equipment.  General 
MlhaUovlch  sUted  to  members  of  the  Amer- 
ican mission  that  It  was  his  poUcy  to  con- 
serve his  forces,  to  conduct  only  operations 
which  promised  substantial  mUltary  bene- 
fits, and  to  caU  for  general  mobilization  and 
aU-out  effort  only  In  conJuncUon  with  a 
major  alUed  offensive.  It  apsiears  that  the 
Intent  and  effect  of  his  operations  was  to 
pin    down    substantial    numbers    of    Axis 
troops  who  might  otherwise  have  been  em- 
ployed elsewhere  against  the  AUles.  It  does 
not  appear  that  either  he  or  members  of  the 
American  or  British  missions  were  ever  in- 
formed of  AUied  plans  in  such  a  way  as  to 
enable  him  to  use  his  forces  to  the  best  ad- 
vantage. 

Notwithstanding  the  dlfflctilties  outlined 
above,  at  the  time  of  the  Allied  landings  In 


Italy  General  MlhaUovlch  gave  orders  for  a 
step-up  in  operations,  which  resulted  In  the 
capture  of  substantial  Axis  forces  and  other 
results.  Approximately  a  year  later.  In  Sep- 
tember. 1944,  he  directed  a  general  mobUlza- 
tlon  and  announced  to  American  officers  at 
hU  headquarters  that  he  would  endeavor  to 
take  Belgrade,  at  that  time  strongly  held  by 
the  Germans.  His  plans  for  a  general  offen- 
sive at  that  time  were  frustrated  by  a  large- 
scale  Partisan  attack  upon  his  headquarters, 
which  compeUed  him  to  retreat. 

After  September,  1943,  apparently  be- 
cause of  a  change  in  AUied  policy,  the  Brit- 
ish Broadcasting  Company,  whose  broad- 
casts into  Yugoslavia  were  the  principal 
source  of  information  from  the  outside 
world  appears  to  have  adopted  the  policy  of 
crediting  all  resUtance  activities  to  Marshal 
Tito  and  the  Partisans,  without  mention  of 
General  MlhaUovlch  or  the  ChetnUts.  Amer- 
ican officers  testUled  to  several  Instances 
where  they  had  participated  with  ChetnUc 
troops  in  operations  against  the  Germans  or 
in  the  capture  of  German  garrisons,  only  to 
hear  the  particular  operation  shortly  after- 
ward announced  by  the  BBC  as  having  been 
carried  out  by  Partisan  troops  under  Mar- 
shal Tito.  ^  ^^, 

The  German  occupying  authorities  dis- 
tributed indiscriminately  offers  of  reward 
for  the  delivery,  dead  or  alive,  of  either 
General  MlhaUovlch  or  Marshal  Tito.  The 
amount  offered  (100.000  gold  Relchmarks) 
was  the  same  In  both  cases.  In  some  of  the 
posters  General  MlhaUovlch  was  described 
by  the  <3ermans  as  a  "British  agent"  and 
Marshal  Tito  as  a  "Russian  agent." 


VI.  KOSTIUTIES  BETWIXW  CHETNIKS  AKD 
PARTISAHS 

The  sUtement  by  the  Minister  of  the  In- 
terior of  the  present  Yugoslav  Government, 
already  quoted  In  this  report,  says  that  in 
addition  to  charges  of  coUaboratlon,  it  U  ex- 
pected that  General  MlhaUovlch  will  be 
charged  with  "concrete  crimes  against  our 
people,  such  as  murder,  arson,  plundering 
and  the  handing  over  to  the  Germans  of 
members  of  our  National  Uberatlon  Army." 
No  evidence  was  adduced  before  the  Com- 
mission which  tended  to  support  these 
charges:  and  several  witnesses  testified  that 
they  had  never  seen  nor  heard  of  any  such 
instances.  ,  , 

There  Is  no  doubt  that  hostUitles  amount- 
ing in  substance  to  a  clvU  war,  existed  be- 
tween the  Chetniks  and  the  Partisans.  No 
evidence  was  adduced  before  the  Commis- 
sion which  would  enable  it  to  make  findings 
as  to  the  precise  origin  or  causes  of  that 
strife  There  is  some  Indication  from  the  evi- 
dence that  for  a  brief  period  foUowlng  the 
German  invasion  in  1941.  both  sides  co-oper- 
ated against  the  Axis  powers  and  refrained 
from  hostUitles  against  each  other,  but  that 
In  the  autumn  of   1941,  such  co-operation 
ceased  and  hostUitles  broke  out.  General 
MlhaUovlch.  who  at  that  time,  and  for  a 
considerable  period  thereafter,  was  acting  as 
the  duly  authorized  Minister  of  War  of  the 
recognized  Yugoslav  Government,  claimed 
that  his  forces.  whUe  engaged  Ui  operations 
against  the  Germans,  had  been  attacked  in 
the  rear  by  the  Partisans.  Despite  the  dis- 
tractions caused  by  the  Partisan  attacks,  he 
appears  to  have  continued  to  do  his  best  to 
maintain  the  fight  against  the  Germans, 
even  after  the  withdrawal  of  Allied  support. 


VII.  WBSCTTB  or  AIXIKS  AIRICBII 

Evidence  of  American  personnel  before 
the  Commission  tended  to  disprove  com- 
pletely the  charge  that  General  MUiaUovlch 
or  his  forces  surrendered  Allied  airmen  to 


the  Germans.  On  the  contrary,  that  evi- 
dence  esUblUhes   beyond   any   reasonable 
doubt   that   General   MlhaUovlch   and   his 
people  (both  soldiers  and  clvUlans)  made 
every  effort  to  rescue,  protect  and  return  to 
AUied  territory  AUied  airmen  of  aU  nation- 
alities forced  down  In  areas  under  their  con- 
trol  and  that  those  efforts  were  successful. 
The  testimony  indicates  that  upwards  of 
500  Allied  airmen  were  thus  rescued  and  re- 
patriated.  The   overwhelming   majority   of 
those   airmen  were   Americans;   but   other 
Allied  personnel,  including  British.  French 
and  Russians,  were  similarly  treated.  All  of 
the  numerous  witnesses  interrogated  on  this 
Issue.   Uicludlng  officers  of  the  Air  Crew 
Rescue  Mission  and  a  number  of  airmen 
themselves,  were  unanimous  and  emphatic 
in  statUig  that  they  had  never  known  or 
heard  of  a  case  where  an  Allied  airman 
failed  to  receive  the  best  possible  treatment 
from    the    ChetnUcs,    or   where    any    such 
airman  was  ever  turned  over  or  abandoned 
to  the  enemy.  All  of  them  were  loud  in  their 
praises  of  the  co-operation  and  assistance 
which  they  received.  An  officer  on  duty  at 
headquarters    of    the    Fifteenth    U.S.    Air 
Force  in  Italy  testified,  on  the  basis  of  his 
official    records    and    investigations,    that 
there  had  been  no  known  case  where  AUied 
personnel    had    been   surrendered    by    the 
Chetniks  to  the  enemy.  In  one  Instance,  per- 
sonaUy  Investigated  by  an  American  officer 
attached  to  Marshal  Titos  headquarters,  a 
false  charge  that  Allied  airmen  had  been 
surrendered  to  the  Germans  was  shown  to 
have  emanated  from  Partisan  troops.  In  an- 
other instance,  personally  investigated  by 
another  American  officer  lUsewise  attached 
to   Marshal   Tito's   headquarters.   Partisan 
troops    produced    a    badly-beaten    Chetnlk 
prisoner  whom  they  accused  of  having  mur- 
dered an  American  airman.  The  prisoner 
denied  the  charge,  and  it  was  later  ascer- 
tained that  the  airman  in  question  had  been 
safely  evacuated  by  Chetnlk  help. 

Where  the  rescue  of  Allied  airmen  was  ., 
concerned.  General  MUiallovlch  and  his 
forces  appear  to  have  spared  no  efforts,  and 
did  not  heslUte  to  engage  in  hostUitles  with 
the  Germans,  or  to  Incur  reprisals.  One  res- 
cued airman  sUted  that  instructions  had 
been  issued  by  authority  of  General  Mihal- 
lovich  to  the  effect  that  a  single  American 
airman  rescued  and  returned  to  AUied  terri- 
tory was  worth  more  to  the  AUied  cause 
than  150  Chetnlk  soldiers. 

The  evidence  indicates  that  those  instruc- 
tions were  loyally  and  cheerfully  carried  out 
by  both  the  ChetnUt  forces  and  the  peasant- 
ry The  German  authorities  had  outstand- 
ing offers  of  a  substantial  reward  for  the 
surrender  of  any  AUied  airmen;  but  there 
appears  to  have  been  no  instance  where 
such  offers  had  any  effect. 

The  Note  from  the  Yugoslav  Government 
to  the  United  States  SUte  Department  of 
AprU  5.  1946.  states  in  part: 

"The  Government  of  the  FPRY  admit  and 
believe  that  Draza  MlhaUovlch  assumed  the 
appearance  as  though  he  had  a  loyal  atti- 
tude toward  America,  and  that  a  number  of 
American  airmen  forced  to  land  on  territory 
under  his  control  were  saved.  But  could  he 
do  elsewise— the  more  because  he  expected 
assistance  In  food  and  weapons  for  this 
favour?" 

The  Implication  in  the  second  sentence 
above  quoted  appears  contrary  to  the  evi- 
dence The  evidence  In  fact  indicates  that 
the  great  majority  of  AUied  airmen  involved 
were  rescued  and  repatriated  after  October, 
1943  when  AUied  support  had  been 
switched  to  the  Partisans  and  aU  suppUes  to 


General  MlhaUovlch  had  been  cut  off.  One 
American  officer,  in  charge  of  the  Air  Crew 
Rescue  Mission,  testified  that  he  himself 
told  General  MlhaUovlch  that  in  return  for 
the  rescue  of  Allied  airmen  he  could  expect 
no  further  AUied  assistance  or  suppUes.  Ef- 
forts by  the  ChetnUts  to  rescue  AUied 
airmen  appear  to  have  continued  unim- 
paired, notwithstanding  that  announcement 
and  the  cutting  off  of  AUied  supplies. 

For  the  purpose  of  evacuating  American 
airmen.  General  MlhaUovlch  directed  the 
construction  of  an  airstrip  in  a  field  near 
Pranjani,  and  disposed  a  substantial  part  of 
his  meager  forces  around  It.  to  protect  the 
field  from  German  attack  and  to  safeguard 
AUied  airmen  coUected  there  to  await  evacu- 
ation. The  field  was  operated  with  substan- 
tial success,  and  a  large  number  of  Ameri- 
can planes  flew  in,  landed  and  evacuated 
Allied  personnel. 

The  circumstances  under  which  this  field 
was  abandoned  are  perhaps  worth  noting. 
The  American  transport  planes  which  came 
into  the  field  to  evacuate  American  airmen 
from  Chetnlk  territory  arrived  empty,  or 
carrying  only  a  smaU  amount  of  suppUes 
speclflcaUy  earmarked  for  the  immediate 
needs  of  the  American  airmen  to  be  evacu- 
ated. Before  landing  at  the  ChetnUs  airfield, 
however,  those  planes,  pursuant  to  Instruc- 
tions, had  circled  over  Partisan  territory 
and  had  dropped  to  the  Partisans  loads  of 
suppUes,  weapons  and  ammunition.  In  Sep- 
tember, 1944,  with  the  aid  of  those  Ameri- 
can supplies,  the  Partisans  attacked  the  air- 
field, and  the  American  rescue  mission,  to- 
gether with  General  MlhaUovlch  and  his 
troops,  were  compeUed  to  withdraw. 

General  MlhaUovlch  thereafter.  In  the 
course  of  his  retreat.  buUt  other  airstrips 
which  were  slmUarly  used  for  the  evacu- 
ation of  AlUed  personnel.  There  Is  also  evi- 
dence that  the  Chetniks,  when  unable 
through  lack  of  faculties  to  evacuate  Ameri- 
can airmen  direct  from  their  own  territory, 
arranged  for  such  airmen  to  be  passed 
through  the  lines  to  Partisan  territory  from 
which  they  could  be  evacuated,  the  evacu- 
ation in  such  cases  being  credited  to  the 
Partisans. 

Several  of  the  rescued  airmen,  as  weU  as 
members  of  the  American  missions,  had  op- 
portunities for  extended  Interviews  with 
General  MlhaUovlch.  In  the  course  of  those 
interviews  even  after  AUied  support  had 
been  switched  to  Marshal  Tito.  General  Ml- 
haUovlch uiUformly  expressed.  In  strong 
terms,  his  admiration  for  the  United  States 
and  his  hopes  for  a  post-war  settlement 
based  on  the  principles  of  the  Atlantic 
Charter.  The  last  American  officer  on  duty 
at  General  MlhaUovlch  s  headquarters,  at  a 
time  when  aU  Allied  recognition  and  sup- 
pUes had  been  long  cut  off.  offered  General 
MlhaUovlch  an  opportunity  for  evacuation 
with  him  by  air  to  AUied  territory.  The 
General  refused,  saying  that  he  felt  that  it 
was  his  duty  to  stay  with  his  country  to  the 
end. 

VIII.  CONCLUSIOIf S  AND  RZCOIfMENDATIONS  OP 
THE  COlaCISSION 

In  the  opinion  of  this  Commission  the  evi- 
dence of  the  American  mUltary  personnel 
who  testified  before  It  is  material  and  rele- 
vant, under  commonly  accepted  standards 
of  civilized  Justice,  on  the  Issue  of  the  guUt 
or  Innocence  of  General  MlhaUovlch.  The 
witnesses  who  testified  were  In  an  exceUent 
position  to  have  known  of  coUaboratlon,  If 
any,  and  were  under  a  duty  to  report  it;  but 
they  testified  to  none.  On  the  contrary, 
there  Is  abundant  testimony  of  facts  incon- 
sistent with  the  existence  of  coUaboratlon. 


Substantially  all  of  the  witnesses  who  ap- 
peared before  the  Commission  stated  pubUc- 
ly  under  oath  that  they  would  be  wiUing  to 
go  to  Yugoslavia,  if  opportunity  were  given, 
to  testify  at  any  trial  of  General  MlhaUo- 
vlch In  the  same  way  and  to  the  same  effect 
as  they  testified  before  the  Commission. 
Since  it  appears  that  such  an  opportunity 
may  not  be  afforded,  the  Commission  rec- 
ommends that  a  copy  of  this  report  and  of 
the  accompanying  testimony  and  exhibits 
be  delivered  to  the  State  Department,  with 
a  request  that  it  be  forwarded  to  the  Yugo- 
slav Government,  and  that  another  copy  be 
sent  directly  to  the  Tribunal  having  charge 
of  the  case. 

Dated:  New  York.  N.Y..  May  24.  1948. 

Respectf  uUy  submitted. 

Arthttk  Gartiku)  Hats, 

Chairman, 
Charles  PoLrm, 
Adolph  Berue, 

THEODORr  KlENDL, 

Members  of  the  Com- 
mUsion. 

Statekeitt  op  Col.  Robert  H.  McDowtell  to 
Commission  op  Inquiry  Into  Case  op 
Draja  Mihailovich 

I.  personal  background 

The  undersigned,  as  part  of  a  total  25 
years  residence  In  the  Near  East  and  adjoin- 
ing countries,  acquired  a  broad  general 
knowledge  of  Yugoslavia.  Prior  to  the 
recent  war.  as  a  professor  at  the  University 
of  Michigan,  he  taught  Modem  Balkans 
History.  During  the  war  he  has  been  con- 
cerned with  Balkans  intelligence  since  the 
autumn  of  1942;  has  been  in  close  touch 
with  all  AUied  groups  covering  this  area; 
and  has  had  access  to  aU  pertinent  material. 

The  undersigned  was  employed  by  the 
army  because  of  his  broad  and  Intimate 
background  of  experience  and  study  and  be- 
cause he  had  established  a  certain  scholarly 
reputation  for  objective  approach  to  and 
consideration  of  research  problems.  The 
Army  record  of  the  undersigned  demon- 
strates that  In  war  service  this  objectivity 
and  balance  have  been  maintained. 

The  undersigned  was  sent  on  a  mission  to 
General  MlhaUovlch  in  August,  1944,  and 
left  MlhaUovlch  territory  on  1  November, 
1944.  During  this  Interval  of  almost  con- 
stant travel  in  Western  Serbia  and  Eastern 
Bosnia,  the  undersigned,  the  U.S.  officers 
attached  to  him  and  the  rescued  U.S. 
airmen  who  were  encountered  were  aU  given 
complete  Uberty  of  movement  and  of  access 
to  the  population.  Unlike  the  situation 
which  prevaUed  where  U.S.  officers  were  at- 
tached to  Yugoslav  Partisan  Headquarters, 
the  U.S.  personnel  in  MlhaUovlch  territory 
on  the  one  hand  were  permitted  to  be 
present  at  Important  staff  conferences,  on 
the  other  hand  could  pick  their  route,  their 
night's  lodging,  and  their  associates,  unac- 
companied by  MlhaUovlch  officers  or  men. 

Finally,  it  should  be  emphasized  that  the 
undersigned  has  been  a  lifelong  liberal,  at 
times  labeled  as  a  "pink"  or  Communist. 

In  1942.  before  Tito  received  general  rec- 
ognition, he  advocated  miUtary  aid  to  the 
Partisans  on  the  same  basis  as  to  the  Na- 
tionalists. After  the  mission  to  MlhaUovlch, 
he  volunteered  to  return  to  Yugoslavia  for 
further  investigation  In  the  company  of 
Partisans  and  Allied  officers  who  supported 
the  Partisans.  This  offer  was  refused. 

a.  SUMMARY  OP  CONCLUSIONS 

a.  The  undersigned  has  seen  and  heard  of 
absolutely  no  evidence  serving  to  connect 
General  MihaUovich  personaUy,  or  officers 


under  his  direct  command,  with  any  form  of 
coUaboratlon  with  the  Germans.  This  evi- 
dence Includes  not  only  personal  observa- 
tion but  the  totality  of  the  documents  seen 
and  conversations  held  with  U.S..  AUied, 
and  even  enemy,  personnel.  This  tacludes 
very  highly  placed  and  responsible  British 
officials. 

On  the  other  hand,  a  very  substantial 
body  of  evidence  supports  the  conclusion,  to 
which  the  undersigned  completely  sub- 
scribes, that  General  MihaUovich,  a  known 
bitter  anti-Nazi  before  the  war,  devoted 
himself  wholehearteclly  to  the  task  of  driv- 
ing the  Germans  and  their  satelUtes  out  of 
Yugoslavia.  That  he  accomplished  relatively 
little  toward  this  end  was  due  to  circum- 
stances beyond  his  control,  particularly  the 
clvU  war  fostered  by  the  Yugoslav  Commu- 
nist Party. 

b.  The  evidence  on  which  General  Mihai- 
lovich Is  accused  In  part  Is  false,  in  part  Is  a 
distortion  of  truth.  His  accusers,  whatever 
the  mouthpieces  they  find,  are  the  few 
Yugoslav  Communists  who,  by  deception, 
have  prostituted  and  destroyed  the  popular 
resistance  movement  which  they  led  and 
who.  during  the  war,  were  repeatedly 
proved  guUty  of  gross  falsehood  and  misrep- 
resentation. 

The  real  crime  for  which  General  Mihai- 
lovich is  accused  is  that  In  the  minds  of  80 
percent  of  the  Yugoslav  population  he 
became,  and  remains,  the  symbol  of  the 
simple,  sturdy  Yugoslav  peasant  resistance 
to  tyranny,  whether  foreign  or  domestic. 

c.  The  nature  of  the  movement  led  by 
General  MihaUovich  is  widely  misunder- 
stood outside  the  country.  As  the  General 
repeatedly  emphasized  to  the  undersigned, 
the  Nationalist  movement  of  resistance 
against  the  Axis  invasion  came  into  being 
spontaneously  aU  over  the  country.  As  In 
the  American  Revolution,  the  primary  loy- 
alty of  the  foUowers  in  each  district  was  to 
the  local  leader,  of  whom  there  were,  and 
are,  thousands.  The  role  of  General  Mihai- 
lovich was  to  attempt  to  co-ordinate  aU  ac- 
tivities, and  the  General  was  sincerely  em- 
barrassed by  the  propaganda  outside  the 
country  which  misrepresented  his  position. 
This  form  of  organization  gives  strength  to 
a  movement— since  its  roots  are  so  wide- 
spread—but Is  also  a  source  of  weakness  in 
that  co-ordination  and  discipline  suffer. 
General  MihaUovich  was  In  fuU  control  of 
only  his  own  smaU  force  and  of  the  forces  of 
a  few  other  leaders.  He  was  in  partial  con- 
trol of  numerous  bands,  whose  leaders  ac- 
cepted the  broad  strategy  laid  down  by  the 
General,  but  had  no  control  whatsoever  of 
other  bands  of  Chetniks. 

d.  The  term  "Chetnlk"  Is  equivalent  to 
guerriUa.  There  were  Chetniks  serving  Ml- 
haUovlch, but  Chetnlk  bands  also  were 
raised  by  the  Serb  Puppet  Government,  by 
the  Germans,  and  by  the  Italians,  and  some 
bands  accepted  no  higher  sponsorship. 

e.  In  addition  to  the  Axis-sponsored  bands, 
various  resistance  leaders,  including  both 
Communists  and  Nationalists,  at  various 
times  made  accommodations  with  the  Axis 
authorities.  As  stated  above,  neither  Mihai- 
lovich or  those  directly  under  his  command 
can  be  accused  of  such  accommodations. 
But  certain  leaders.  Communist  as  weU  as 
Nationalist,  made  truces  or  agreements  not 
to  operate  in  certain  areas,  or  exchanged 
suppUes  for  munitions,  etc.  German  au- 
thorities constantly  worked  to  bring  about 
an  increasing  measure  of  coUaboratlon.  The 
Yugoslav  Conununlst  leaders  today  Ignore 
their  own  record  of  accommodation  and  oc- 
casional   outright    coUaboratlon    with    the 
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Axis,    and    Impute   to   Mlhallovlch    actions 
with  which  he  was  not  concerned. 

f.  The  relative  contributions  to  the  Allied 
cause  made  by  the  Nationalists  and  Mlhallo- 
vlch on  the  one  hand  and  by  the  Partisans 
and  their  Communist  leaders  on  the  other. 
Is  a  moot  point.  The  evidence  on  both  sides 
possessed  by  the  undersigned  may  be  sum- 
marized as  follows: 

(1)  Throughout  the  period  of  Axis  occupa- 
tion of  the  Balkans,  on  the  average.  Axis 
troops  were  concentrated  as  heavily  In  Na- 
tionalist territory  as  in  Partisan  territory. 

(2)  Axis  reprisals  against  Nationalists,  and 
particularly  against  men  known  to  be  loyal 
to  Mlhallovlch.  on  the  average  were  heavier 
than  were  those  directed  against  Commu- 
nists. There  Is  ample  evidence  that  over  all 
the  Germans  were  more  fearful  of.  and  dis- 
played greater  venom  against  Mlhallovlch 
than  Tito;  Mlhallovlch  Serbs  suffered  great- 
er reprisals  than  did  Czechs  or  Western  Eu- 
ropean resistance  groups. 

(3)  Mlhallovlch  was  particularly  active 
against  the  Axis  during  1941  and  1942.  when 
he  made  a  very  real  confirmed,  contribution 
to  the  Anglo-American  campaigns  in  Africa 
through  harassing  of  German  lines  of  com- 
munication. During  1943  and  the  first  half 
of  1944.  the  strength  of  German  reprisals 
led  him  to  adopt  a  more  cautious  policy, 
simUar  to  that  ordered  by  the  Allies  for 
other  resistance  groups  In  Europe.  At  the 
same  time  the  Nationalists  suffered  con- 
stant attacks  on  the  part  of  the  Communist- 
led  bands. 

(4)  When  the  undersigned  reached  Mlhal- 
lovlch Headquarters  in  August.  1944.  a  gen- 
eral Nationalist  mobilization  had  already 
been  ordered.  The  undersigned  was  shown 
the  plans  and  orders  Issued  for  an  all  out 
attack  on  Axis  forces  and.  along  with  the 
other  U.S.  officers,  personally  witnessed  the 
troop  dispositions  made  for  this  offensive. 
The  evidence  was  unmistakable  that  Gener- 
al Mlhallovlch  has  disposed  his  forces  prop- 
erly for  a  major  effort  against  the  German 
garrisons,  depots,  and  lines  of  communica- 
tion, but  in  doing  this  had  been  obliged  to 
leave  his  rear  and  left  flank  exposed  to 
attack  on  the  part  of  major  Partisan  con- 
centrations which  only  recently  had  been 
attacking  the  Nationalists. 

Insofar  as  the  small  group  of  American  of- 
ficers were  able  to  cover  the  front  and  make 
observations,  during  September  the  Nation- 
alist forces  engaged  German  and  Bulgarian 
forces  to  the  extent  of  their  capabUity  In 
equipment.  Axis  movements  were  thorough- 
ly disrupted  and  considerable  quantities  of 
munitions  and  prisoners  were  taken. 

At  this  moment  the  Communist-led  forces 
of  Marshal  Tito  attacked  the  Mlhallovlch 
forces  on  a  broad  front.  This  attack  was  per- 
sonally witnessed  by  the  undersigned  and 
his  staff.  In  attacking  the  Mlhallovlch 
forces,  the  forces  of  Tito  passed  through 
the  German  line  of  garrisons  on  the  Zap 
Morava  River  and  ignored  the  Germans  In 
favor  of  this  attack  against  men  already  en- 
gaged against  the  Germans.  Thereafter  the 
principal  effort  of  Titos  forces  In  Western 
Serbia  was  directed  not  against  the  Ger- 
mans but  toward  the  capture  of  General  Ml- 
hallovlch and  the  American  Mission.  These 
series  of  attacks  forced  General  Mlhallovlch 
to  retreat  into  Bosnia. 

(5)  There  is  good  evidence,  including  the 
observations  of  a  U.S.  officer  attached  to 
the  undersigned,  that  the  forces  of  General 
Mlhallovlch.  during  October,  were  reorga- 
nized In  Serbia  and  during  that  month,  as 
well  as  subsequently,  made  a  very  substan- 
tial contribution  to  the  defeat  of  German 


forces.  Including  joint  operations  with  the 
Soviet  forces,  until  Communist  Intrigue  and 
attacks  led  to  their  dispersal. 

(6)  The  communiques  Issued  by  the  Com- 
munist-led Yugoslav  forces  consistently  pre- 
sented a  false  picture  of  military  operations. 
In  Cairo  during  the  first  half  of  1944,  the 
undersigned  was  directly  concerned  with  an 
Allied  committee  to  evaluate  the  state  of 
Axis  lines  of  communication  in  the  Balkans. 
This  group  had  at  iU  disposal  all  sources  of 
Information.  The  Communist  communiques 
of  their  operations  against  German  commu- 
nications proved  themselves  so  consistently 
untrustworthy  that  their  evidence  was  final- 
ly deemed  worthless. 

As  a  result  of  the  above  experience  the 
undersigned  maintained  a  group  of  person- 
nel to  evaluate  these  Communist  communi- 
ques on  the  basis  of  their  own  evidence. 
This  long  range  study  revealed  that  Com- 
munist claims  of  territory  liberated  In  Yugo- 
slavia and  of  defeats  of  Axis  forces  were 
consistently  contradicted  by  subsequent 
communiques.  It  was  evident  that  they  were 
put  out  as  propaganda,  and  they  put  In  seri- 
ous doubt  all  Yugoslav  Communist  claims  of 
contribution  to  the  Allied  cause  other  than 
those  actually  witnessed  by  Allied  officers. 

Prior  to  the  departure  of  the  undersigned 
behind  the  lines  In  Yugoslavia,  he  was 
shown  the  official  maps  of  the  Yugoslav 
Communist  Headquarters,  showing  the  re- 
spective territory  held  by  Mlhallovlch  and 
Tito.  The  area  Into  which  the  undersigned 
planned  to  drop  to  make  contact  with  Ml- 
hallovlch was  shown  as  part  of  a  larger  area 
of  Western  Serbia  allegedly  liberated  and 
held  by  Tito's  forces.  The  U.S.  Air  Rescue 
Mission  and  the  undersigned  with  his  group 
landed  in  this  area  and  traveled  all  over 
Western  and  much  of  Central  Serbia.  Out- 
side of  the  German  held  towns  the  whole 
countryside  was  held  by  the  forces  and  ad- 
ministration of  Mlhallovlch.  There  was  no 
evidence  that  Communist  control  had  ever 
been  esUblished  in  this  area. 

Subsequently,  when  the  undersigned  re- 
treated into  Northeast  Bosnia  with  Mlhallo- 
vlch. he  found  all  that  area,  outside  the 
Axis  held  towns,  held  by  Mlhallovlch  forces. 

D  1625 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  join  with  our  colleagues  in 
commending  the  gentleman  from  Illi- 
nois [Mr.  Crane]  for  his  outstanding, 
highly  laudable  efforts  to  keep  the 
case  of  Draza  Mihailovich  alive  in  the 
Halls  of  Congress. 

Oen.  Draza  Mihailovich  was  a  patri- 
ot and  a  hero  in  every  sense  of  those 
words.  As  such,  he  is  worthy  of  our 
praise  and  honor. 

However,  recounting  the  life  of 
Draza  Mihailovich  has  a  much  more 
practical  aspect.  The  life  and  tragic 
death  of  Draza  Mihailovich  bears 
some  serious  lessons  for  us  today— les- 
sons that  we  as  a  freedom-loving 
people  should  heed. 

Recently,  I  had  the  privilege  of  par- 
ticipating in  a  broadcast  of  the  "Cap- 
ital to  Capital"  program,  which  was  si- 
mulcast over  the  ABC  television  net- 
work here  in  the  United  States  of 
America,  and  across  the  Soviet  Union. 


One  of  the  Soviet  participants  casti- 
gated Americans  for  their  alleged  ig- 
norance of  the  Soviet  people,  decrying 
with  horror  a  recent  poll  showing  that 
some  40  percent  of  the  American 
people  think  the  U.S.S.R.  fought  on 
the  side  of  Nazi  Germany  during 
World  War  II. 

What  our  Russian  friend  failed  to 
point  out.  however,  is  the  ease  with 
which  such  a  misunderstanding  could 
arise.  They  would  like  us  to  forget 
that  the  Soviet  Union  and  Nazi  Oer- 
many  were  Indeed  allied,  from  the 
signing  of  the  notorious  Berlin- 
Moscow  Pact  of  August  1939  until  Hit- 
ler's surprise  attack  against  the 
U.S.S.R.  on  June  22,  1941.  During  the 
22-month  duration  of  that  friendship, 
the  Soviets  afforded  themselves  of  the 
opportunity  to  seize  and  gobble  up 
half  of  Poland;  to  launch  an  aggressive 
and  one-sided  war  against  courageous 
Finland;  to  rape,  crush,  and  annex  the 
freedom  and  peace-loving  nations  of 
Lithuania.  Latvia,  auid  Estonia;  and  to 
grab  oil-rich  territory  away  from  Ro- 
mania. 

Today,  nearly  half  a  century  later, 
the  Soviets  would  like  us  to  forget 
these  aggressions.  Nearly  half  a  centu- 
ry later,  not  1  square  inch  of  the  terri- 
tory conquered  by  the  U.S.S.R.  during 
the  time  of  the  infamous  Hitler-Stalin 
pact  has  been  returned.  The  Soviet 
Government  would  like  nothing  better 
than  for  us  to  forget  that  the  friend- 
ship between  Stalin  and  Hitler  was  so 
firm  that  Stalin  refused  to  believe  his 
own  intelligence  reports  that  told  him 
the  Nazis  were  about  to  invade. 

It  is  for  these  reasons  that  the  Sovi- 
ets want  us  to  forget  Draza  Mihailo- 
vich, one  of  the  giants  of  that  sad, 
tragic  era. 

General  Mihailovich  was  a  dedicated 
individual,  who  put  the  good  of  his 
native  land.  Yugoslavia,  ahead  of  all 
other  considerations.  When,  during 
that  era,  Nazi  intrigue  was  plotting 
the  takeover  of  Yugoslavia,  with  the 
full  cooperation  of  the  Kremlin,  it  was 
Draza  Mihailovich  who  organized  the 
freedom  fighters  who  courageously 
stood  for  Independence  and  liberty, 
and  were  prepared  to  fight  the  Nazi 
invaders  when  they  finally  crossed  the 
frontiers.  It  was  General  Mihailovich 
who  realized  that  the  Kremlin-backed 
forces  of  Marshal  Tito  were  as  much  a 
threat  to  Yugoslavian  freedom  as  were 
the  Nazis,  and  who  was  prepared  to 
fight  them  both. 

On  Jime  22,  1941.  when  Hitler 
stabbed  his  ally  Stalin  in  the  back,  the 
world  turned  upside  down.  Suddenly, 
allies  became  enemies  and  enemies 
became  friends.  Winston  ChurchiU 
stated  at  that  time  that  he  would 
make  a  pact  with  the  devil,  if  need  be. 
to  defeat  Hitler. 

Tragically,  the  allies  turned  their 
backs  on  General  Mihailovich  and  his 
courageous  freedom  fighters.  This  was 
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despite  the  fact  that  they  had 
achieved  success  after  success  on  the 
battlefield  against  the  numerically  su- 
perior and  well-equipped  Nazis.  In- 
stead, the  allies  chose  to  support  the 
forces  of  Marshal  Tito,  a  dedicated 
Communist  who  got  his  supplies— and 
his  marching  orders— directly  from  the 
Kremlin. 

Accordingly,  the  western  allies 
turned  their  backs  on  Mihailovich  in 
favor  of  Marshal  Tito.  Despite  this. 
Mihailovich  continued  the  fight 
against  both  the  Nazis  and  the  Com- 
munists, who  he  considered  equal  en- 
emies of  the  Yugoslav  people. 

It  was  in  this  context  that  some  500 
American  airmen,  shot  down  over 
Yugoslavia  in  the  closing  days  of 
World  War  II,  were  rescued  by  Gener- 
al Mihailovich's  forces.  The  general 
saw  to  it  that  the  men  were  well  cared 
for  and  kept  safe  in  territory  con- 
trolled by  the  Nazis.  This  was  despite 
the  fact  that  the  United  States  had  al- 
ready turned  their  backs  on  his  cause, 
and  explains  why  the  National  Com- 
mittee of  American  Airmen  to  this  day 
has  dedicated  Itself  to  keeping  the 
memory  of  Draza  Mihailovich  alive. 

Despite  the  rescue  of  our  500  brave 
Americans  by  Mihailovich.  despite  the 
fact  that  these  services  were  rendered 
after  all  allied  aid  had  been  cut  off  to 
him,  and  despite  the  heroic  patriotism 
exhibited  by  the  general  and  his 
forces,  the  absurd  allegation  was  made 
at  the  time  that  Mihailovich  was  a 
Nazi  collaborator.  How  such  an  absurd 
charge  could  be  given  any  credence 
whatsever  has  recently  been  uncov- 
ered by  scholarly  research.  A  book 
written  by  David  Martin  in  1980,  and 
several  subsequent  articles  based  on 
analysis  of  OSS  intelligence  reports, 
indicate  that  the  unfavorable  reports 
on  Mihailovich's  activities  were  due  to 
a  Soviet  "mole"  in  the  British  foreign 
service  who  altered  reports  from  the 
eastern  European  front.  These  reports 
painted  a  false  portrait  of  this  hero, 
and  an  equally  false  portrait  of  Mar- 
shal Tito  who  the  world  soon  thereaf- 
ter learned  was  but  another  cruel  dic- 
tator. 

Mr.  Speaker,  today  we  sit  on  the  eve 
of  another  Soviet-American  summit 
conference.  The  world  is  waiting  with 
bated  breath  for  a  realistic  arms  agree- 
ment, one  that  can  lay  a  firm  founda- 
tion for  peace  and  stability  in  the 
world. 

Perhaps  before  we  get  our  hopes  too 
greatly  aroused,  we  can  recall  the 
tragic  life  and  death  of  Gen.  Draza  Mi- 
hailovich, a  patriot  who  allied  himself 
with  neither  right  wing  nor  left  wing 
dictatorship,  but  only  with  the  cause 
of  freedom. 

And,  Mr.  Speaker,  we  can  perhaps 
recaU  the  cruel  suppression  of  the 
many  nationalities  of  Eastern  Elurope 
that  took  place  in  the  1940's  at  the 
hands  of  the  Soviets,  and  that  contin- 
ues until  this  day. 
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And  let  us  keep  in  mind  the  stark 
heroism  of  Gen.  Draza  Mihailovich,  a 
symbol  of  the  courage  and  the  love  of 
liberty  which  lives  on  in  the  hearts  of 
eastern  Europeans  today  and  forever. 

D  1635 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois [Mr.  Crane]  has  been  loyal  to 
history  and  to  truth  by  keeping  this 
alive.  One  of  our  great  former  Mem- 
bers. Edward  Derwinski,  the  gentle- 
man's close  friend,  was  also  a  champi- 
on of  Draza  Mihailovich.  We  have 
come  very  close  to  having  a  monument 
in  this  city  to  this  true  hero,  and  to 
add  a  simple  story.  I  have  met  pilots 
who  bailed  out  over  Yugoslavia 
coming  back  from  missions  into  Ger- 
many who  said  they  never  met  a  more 
gentle  person,  never  met  a  better 
friend  or  ally  of  the  United  States,  and 
how  he  guarded  and  cared  for  them. 

At  the  loss  of  the  lives  of  some  of  his 
troops,  he  guarded  our  American 
pilots,  and  some  of  these  grateful 
airmen,  crewmen,  enlisted  men  and  of- 
ficers, who  have  kept  the  torch  alive 
for  his  memory,  in  spite  of  the  course 
of  the  Communist  dictator,  Tito's  life, 
even  to  the  point  of  sending  his  pilots 
coming  through  pilot  training  with  me 
under  President  Eisenhower,  this 
world  got  so  mixed  up,  and  now  that 
Tito  is  long  gone,  it  is  only  fitting  that 
the  memory  of  Draza  Mihailovich 
should  come  to  the  floor  again. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
the  gentleman  for  those  remarks. 

Unfortunately,  the  efforts  on  the 
part  of  the  American  heroes  whose 
lives  were  saved  by  this  great  man 
have  been  thwarted  in  many  instances, 
and  clouded  by  unfortunate  misunder- 
standings that  there  is  some  kind  of 
an  ethnic  quarrel  or  feud  that  pro- 
duces the  support  on  the  part  of  many 
of  us  to  honor  a  bona  fide  hero  from 
World  War  II. 

The  fact  of  the  matter  is.  the  Gov- 
ernment of  Yugoslavia  is  persecuting 
Muslim  Albanians.  It  is  persecuting 
Serbian  Orthodox  Christians,  and  it  is 
persecuting  Croatian  Roman  Catho- 
lics, and  exploiting  in  fact  all  of  the 
people,  as  witnessed  most  recently  rev- 
elations about  the  issuance  on  the  part 
of  prominent  Conununist  officials  run- 
ning major  industries  in  that  country, 
issuing  perhaps  up  to  $2  billion  of  for- 
eign promissory  notes,  and  simulta- 
neously maintaining  a  kind  of  slave- 
labor  environment. 

We  had  hearings  before  the  Commit- 
tee on  Ways  and  Means,  and  Lane 
Kirkland  protested  the  fact  that 
Korean  workers  in  the  production  line 
making   the   Hyundais   were   earning 


only  $5  an  hour.  Those  workers  in  the 
Yugo  faculty  in  Yugoslavia,  a  car  they 
are  selling  here  to  undercut  all  Ameri- 
can cars,  are  being  paid  only  about  25 
cents  an  hour;  and  if  there  is  a  basis 
for  fr^ling  there  is  exploitation  of 
labor  In  Korea,  that  pales  in  insignifi- 
cance to  abuses  existing  in  the  country 
of  Yugoslavia,  which  today  Is  an  eco- 
nomic basket  case. 

It  owes  about  $17  billion  to  the 
West,  and  stm  qualifies  for  IMF  loans, 
despite  the  atrocities  still  being  perpe- 
trated by  that  Communist  government 
in  that  country. 

The  fact  of  the  matter  is,  we  are  su- 
portive  of  all  the  peoples  of  Yugoslav- 
ia who  suffer  under  the  Inequities  of  a 
tyrarmical  Communist  dictatorship. 
When  we  honored  General  Mihailo- 
vich, General  Mihailovich  is  just  one 
of  untold  thousands  of  unsung  heroes 
who  have  resisted  that  tyranny  with- 
out success. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  today  to 
honor  the  memory  of  General  Oraza  Mihailo- 
vich. His  is  a  memory  which  many  veterans 
and  their  families  will  never  relinquish.  It  is 
only  fitting  that  we  help  these  American 
heroes  in  their  quest  to  build  a  monument  in 
memory  of  the  man  who  saved  their  lives. 

Who  is  General  Mihailovich,  you  might  ask. 
He  was  a  Yugoslavian  resistance  leader  wtw, 
with  the  help  of  his  Chetnik  resistance  troops, 
saved  the  lives  of  500  American  airmen 
downed  on  bombing  missions.  According  to 
some  accounts,  the  Chetniks  repatriated  many 
of  the  500  flyers  by  plucking  them  from  the 
heart  of  occupied  Yugoslavia  through  a  series 
of  dramatic  air  rescue  missions.  The  Ameri- 
cans were  then  flown  to  Italy  from  where  they 
could  rejoin  their  units.  Many  said  that  this 
was  the  largest  American  rescue  effort  in  the 
war. 

The  general's  efforts  have  been  hailed  by 
many  distinguished  Americans,  irrcluding  three 
former  Presidents.  Almost  40  years  ago  Presi- 
dent Truman  awarded  the  Legion  of  Merit  in 
the  Degree  of  Chief  Commander  to  General 
Mihailovich.  Presidents  Eisenhower  and  Nixon 
also  expressed  their  support  for  the  general  in 
the  past 

In  1979,  then  Governor  Reagan,  in  noting 
General  Mihailovich's  considerable  legacy, 
praised  him  as:  "a  symbol  of  resistance  to  all 
those  across  the  wortd  who  have  had  to  fight 
a  similar  heroic  and  lonely  struggle  against  to- 
talitarianism". 

These  airmen  who  owe  their  lives  to  Gener- 
al Mihailovich  are  still  working  today  to  pre- 
serve the  memory  of  their  rescuer  in  a  tangi- 
ble way.  Despite  the  intransigence  of  several 
Congresses  and  administrations,  this  group, 
known  as  the  National  Ck^mmittee  of  Ameri- 
can Airmen  Rescued  by  General  Mihailovich, 
has  tirelessly  lot)bied  for  a  permanent  monu- 
ment to  the  general  here  in  Washington.  I  am 
pleased  to  note  that  the  president  of  the  Na- 
tional Committee,  retired  Maj.  Richard  Felman 
is  a  constituent  of  mine  from  Tucson. 

But  we  need  to  horrar  General  Mihailovich 
not  for  the  special  place  he  holds  in  the  heart 
and  mind  of  Major  Felman  or  any  of  the  other 
500   airmen   wtiom  the  general   saved,   but 
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rattief  fof  the  significant  place  he  rightly  de- 
serves in  history  as  a  leader  in  the  fight 
against  totalitrananism — both  of  the  right  and 
of  the  left.  If  you  are  a  student  of  histoiy,  you 
will  know  that  he  fought  against  twth  Hitler 
and  Tito. 

While  much  has  been  done  to  obscure  his 
contributions  and  efforts  to  secure  the  free- 
dom of  men  of  many  nations  from  Nazi  totali- 
tarianism, it  is  not  too  late  to  clarify  the  situa- 
tkxi.  Through  a  series  of  errors  and  miscom- 
munications,  our  Government  did  not  always 
support  the  general  in  Ns  fight  against  Hitler 
IMevertheless,  the  general  continued  to  help 
our  airrrwi.  Building  a  monument  is  the  least 
we  can  do  to  honor  a  man  tfiat  never  lost 
sight  of  the  cause 

In  erecting  a  monument,  we  will  do  several 
thtngs.  Most  importantly,  we  will  honor  a  man 
wtK)  nsKed  his  life  and  that  of  his  countrymen 
in  the  fight  against  totalitananism.  We  will  help 
our  fellow  Amencans  honor  the  man  to  wtKxn 
they  owe  th«r  lives.  And  finally,  we  will  take 
but  a  small  and  tong  overdue  step  to  right  one 
our  Natkxi's  errors.  General  Draza  Mihaitovich 
deserves  our  support. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  great  Yugoslavian  patriot,  a 
hero  of  World  War  II  and  the  friend  and  savior 
of  some  500  United  States  airmen  shot  down 
behind  Nazi  lines  during  World  War  II. 

I  do  not  have  the  words  to  praise  General 
Draza  Mihailovich  highly  enough  for  his  tre- 
mendous efforts  in  aiding  the  Allied  cause 
during  the  dark  days  of  the  mkJ- 1940s.  As 
Hitler's  troops  rolled  through  the  Balkans. 
General  MihaikDvich  valiantly  led  his  Serbian 
forces  against  tt>em.  These  brave  Serbian  re- 
sisters  faced  ttie  German  juggernaut  virtually 
akx>e,  as  at  the  time,  the  British  were  the  only 
other  force  activefy  engaging  the  Nazis  in 
Europe. 

Yet  the  words  must  be  offered,  for  sadly,  I 
find  it  necessary  to  wash  dean  the  reputatkxi 
of  this  great  man,  a  reputation  that  was  soiled 
falsely  by  deceit  on  the  pan  of  the  Communist 
Yugoslavian  forces  under  Gerieral  Tito. 

My  colleagues  have  nsen  here  in  tfie  well  of 
the  House  of  Representatives  in  the  past  to 
clear  this  man's  nan>e,  yet  tfie  lies  persist  As 
Jong  as  they  do,  then  we  must— we  will— per- 
sist in  answering  these  lies  with  truth. 

We  will  answer  ttiat  far  from  the  collabora- 
tor the  ComnfHjnists  tried  to  paint  him  as.  Gen- 
eral Mihaikjvk:h  bravely  stood  against  the  Nazi 
Invaiders,  arxj  rather  it  was  the  duplidtous  Tito 
who  was  the  tool  of  tfie  Nazis. 

Indeed,  Draza  Mlhaik)vich  ardently  clung  to 
the  ideals  of  liberty  and  justice,  ideals  tram- 
pled by  the  Nazis  and  ttie  Communists  wfxj 
vitkfied  him,  ideals  that  woukj  cost  him  his  life 
at  Tito's  hands. 

General  Mihaitovich  wouto  have  been  94 
this  year,  and  if  94  years  is  not  enough  to 
dear  this  great  leader's  name,  then  those  who 
woukJ  see  peace  and  freedom  defended  will 
continue  to  answer  for  94  more  years — until 
the  lies  are  silenced  and  General  Mihaik>vich 
is  permitted  to  take  his  honored  arxJ  deserved 
place  among  ttie  patriots  in  the  eyes  of  every- 
one. 

Mr.  UPINSKI.  Mr  Speaker,  I  riee  to  pay  trib- 
ute to  a  man  of  great  courage  arxJ  conviction. 
Gen.  Draza  Mifiaitovich.  And  I  wouW  like  to 
take  this  opportunity  to  commerxl  the  gentle- 
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man  from  Illinois,  Mr,  Crane,  for  holding  this 
special  order  to  rememtjer  him. 

General  Mihailovich,  the  great  Sert)ian  hero, 
fought  the  Germans  ft^om  April  1941  until  the 
end  of  tfie  war  when  the  Soviet  troops  en- 
tered Yugosloavia  from  Bulgaria  and  installed 
the  Communist  dictator  Tito.  During  those 
years,  tfie  general  distinguished  himself  by 
rescuing  nearly  500  Amencan  airmen  shot 
down  behind  enemy  lines  and  sending  them 
back  to  safety. 

One  of  tfie  remarkable  facts  about  Mihailo- 
vich is  that  he  was  provkJed  with  very  little 
help  from  the  allies,  and  yet  still  was  able  to 
operate  an  effective  resistance  organization. 
Unlike  Tito,  wtx)  was  able  to  transmit  propa- 
ganda fi^om  the  U.S.S.R.  and  was  given  large 
quantities  of  material  akj  by  the  Russians,  the 
general  was  given  next  to  nothing.  Yet.  Mihai- 
lovich and  his  Chetniks  (guerillas)  were  re- 
sponsible for  decimating  the  22  German  divi- 
sions located  in  the  Serb-Greece  area— from 
April  1941  to  December  1944  the  Germans 
tost  80,000  killed  and  125,000  wounded. 

I  would  like  to  conclude,  Mr  Speaker,  with 
tfie  words  President  Harry  S.  Truman  Spoke 
as  he  awarded  the  Legton  of  Merit  to  General 
Draza: 

General  Dragoljub  Mihailovich  dlstln- 
Kulshed  himself  In  an  outstanding  manner 
as  Commander-in-Chief  of  the  Yugoslav 
Army  Forces  and  later  as  Minister  of  War 
by  organizing  and  leading  Important  resist- 
ance forces  against  the  enemy  which  occu- 
pied Yugoslavia,  from  December  IMl  to  De- 
cember 1944.  Through  undaunted  efforts  of 
his  troops  many  United  States  airmen  were 
rescued  safely  to  friendly  control.  General 
Mihailovich  and  his  forces,  although  lacking 
adequate  supplies,  and  fighting  under  ex- 
treme hardships,  contributed  materially  to 
the  Allied  cause,  and  were  Instnimental  In 
obtaining  final  Allied  Victory. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  today  we 
are  commenxxating  the  41st  anniversary  of 
tfie  death  of  an  undisputed  hero  of  World  War 
II— Yugoslavian  General  Draza  Mihailovich.  As 
we  take  note  of  this  anniversary,  let  us  reflect 
on  tfie  courage  and  patrotism  of  tfiis  remarka- 
ble man. 

General  Mihaikjvich  was  a  hero  with  a  spe- 
cial tie  to  our  country— a  very  personal  tie  for 
over  500  U.S.  airmen  who  fought  in  Europe, 
and  for  their  families  Not  only  was  he  a 
leader  of  his  country's  resistance  to  tfie  Nazi 
occupafion.  But  also,  he  spearheaded  an  op- 
eration designed  to  rescue  Amencan  airmen 
who  had  been  shot  down  in  Yugoslavia 
behind  the  Nazi  line.  This  operation  sheltered 
and  cared  for  our  countrymen  until  they  were 
rescued,  and  in  fact,  saved  their  lives. 

In  1948,  in  recognitton  of  General  Mihailo- 
vich's  heroism  and  in  gratitude  for  his  help  to 
the  hundreds  of  US  airmen  saved  through 
his  rescue  operation.  President  Harry  Truman 
posthumously  awarded  him  tfie  LegkDn  of 
Merit 

However,  General  Mihailovich  has  yet  to  re- 
ceive all  the  recognition  due  him.  This  delay  in 
affording  tfie  general  tfie  recognitton  he  de- 
serves resulted  from  actions  taken  by  a  high- 
level  Communist  mole,  James  Klugman,  who 
was  able  to  hkle  the  truth  for  years  and  was 
successful  In  maligning  General  Mifiaitovtoh. 
Now  we  know  the  truth— we  know  that  Klug- 
man falsified  British  intelligence  coming  out  of 


Yugoslavia,  and  that  he  drafted  bogus  reports 
tfiat  depicted  Mihailovich  as  a  Nazi  collatxxa- 
tor.  Of  course,  nothing  could  be  further  from 
tfie  truth.  General  Mihaitovtoh  was  a  patrtot,  in 
every  sense  of  the  word.  The  real  story  is  now 
well-knovim.  He  was  a  patriot  of  his  country; 
he  was  a  fnend  of  the  United  States;  and  he 
was  an  example  for  all  mankind. 

Let  us  keep  his  memory  alive — let  us  pay 
proper  tribute  to  this  hero  for  his  courageous 
and  selfless  acts  of  bravery,  and  for  his  un- 
waivering  dedicatton  to  freedom. 

Mr.  ROE.  Mr.  Speaker,  the  National  Com- 
mittee of  American  Airmen  Rescued  by  Gen. 
Draza  Mihailovich  has  been,  for  neariy  40 
years,  desperately  attempting  to  property 
honor  the  man  who  was  responsible  for  those 
servicemen's  survival  during  tfie  Second 
Worid  War.  The  persistence  of  these  men 
who  have  canied  on  their  quest  for  proper 
recognition  of  tfieir  savior  is  commendable 
and,  when  taking  into  account  the  horrifying 
conditions  they  were  rescued  from,  under- 
standable. 

On  March  29.  1948.  President  Harry  S. 
Truman  conferred  the  decoratton,  Legton  of 
Merit  In  the  Degree  of  Chief  Commander,  on 
Gen.  Draza  Mihailovich.  The  award  was  given 
in  recognitton  of  his  role  in  tfie  rescue  of 
some  500  American  airmen  during  the  latter 
days  of  the  Second  Worid  War.  This  award  is 
one  of  the  highest  honors  that  can  be  be- 
stowed upon  foreign  Indivtouals  by  the  Gov- 
ernment of  the  United  States,  and  it,  along 
with  the  accompanying  citatton,  is  ample  proof 
of  the  gratitude  then  felt  by  this  Natton  toward 
Gen.  Draza  Mihailovtoh. 

Even  with  the  strong  recommendation  of 
Preskjent  Tniman,  the  Congress  has  not 
granted  the  wish  of  these  surviving  airmen  to 
have  tfie  U.S.  Government  tjuild  a  monument 
in  honor  of  Gen.  Draza  Mihailovtoh.  Beginning 
in  1974,  and  for  each  successive  Congress 
since  that  time,  this  group  of  American  veter- 
ans has  petitioned  Congress  for  permisston  to 
repay  their  debt  to  the  general  by  erecting  a 
memorial  in  his  honor.  This  permission  has 
twtoe  been  granted  in  legislation  that  passed 
the  U.S.  Senate,  in  1976  and  1977.  To  date, 
the  House  of  Representatives  has  failed  to 
seriously  consider  toentical  legislation. 

The  least  we  can  do  now  is  honor  Gen. 
Draza  Mihailovtoh,  wfx)  was  bom  on  March 
27,  1893.  Although  94  years  have  now  passed 
since  his  birth,  we  sfiould  nevertheless  ac- 
knowledge this  day  and  pay  tribute  to  this 
great  man. 


GENERAL  LEAVE 

Mr.  CRANE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgria).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


THE  HOUSE  ARMED  SERVICES 
COMMITTEE  PANEL  ON  MILI- 
TARY EDUCATION:  FOCUSING 
THE  SPOTLIGHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  SkeltonI 
is  recognized  for  10  minutes. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Kansas. 

CASKT  NTTRSE  BILL 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  last  year  the  World 
War  II  cadet  nurse  bill  was  signed  into 
law  by  President  Reagan.  It  basically 
allowed  those  women  who  were  cur- 
rently employed  by  the  Government 
and  who  had  served  in  the  U.S.  Cadet 
Nurse  Corps  during  World  War  II,  to 
credit  the  time  they  served  in  the 
Cadet  Nurse  Corps  toward  their  civil 
service  retirement. 

Today  I  introduced  legislation  which 
allows  those  women  who  retired  from 
service  before  the  World  War  II  cadet 
nurse  bill  was  signed  into  law,  to  re- 
ceive credit  toward  their  civil  service 
retirement. 

Many  women  who  served  as  long  if 
not  longer  than  those  currently  em- 
ployed by  the  Government,  in  many 
cases  up  to  20  and  30  years,  simply 
happened  to  retire  months  or  even 
days  before  last  year's  bill  was  signed 
into  law.  They  should  receive  credit 
for  the  time  they  spent  in  the  Cadet 
Nurse  Corps  Just  as  their  counterparts 
who  still  remain  in  service. 

The  women  who  served  in  the  U.S. 
Cadet  Nurse  Corps  provided  two-thirds 
of  this  coimtry's  nursing  services 
during  World  War  II.  They  deserve 
this  credit.  This  legislation  will  give  it 
to  them  and  I  hope  my  colleagues  will 
support  it. 

Mr.  SKELTON.  Mr.  Speaker,  I  rise 
today  to  deliver  the  last  in  my  series  of 
five  speeches  on  strategy  and  military 
education.  These  addresses  should 
serve  as  a  constructive  starting  point 
for  the  Panel  on  Military  Education  of 
the  House  Armed  Services  Committee 
as  it  begins  its  work  in  early  Decem- 
ber. Though  these  speeches,  I  have  at- 
tempted to  highlight  some  of  the  im- 
portant issues  upon  which  the  panel 
will  focus  its  attention.  In  this  speech 
today  I  want  to  give  a  brief  description 
of  the  Panel's  charter  and  a  more  de- 
tailed description  of  the  issues  that 
the  panel  should  explore  in  its  investi- 
gation. 

PANEL  CHARTER 

The  charter  of  the  Panel  on  Military 
Education  of  the  Committee  on  Armed 
Services  is  twofold:  First,  to  review  De- 
partment of  Defense  plans  to  imple- 
ment the  education  provisions  of  the 
Goldwater-Nichols  Act;  second,  to  ad- 
dress the  ability  of  the  present  De- 
partment of  Defense  military  educa- 


tion system  to  encourage  the  develop- 
ment of  exceptional  military  thinkers, 
plarmers,  and  strategists. 

As  many  of  my  colleagues  know,  Mr. 
Speaker,  last  yetu-  the  Congress  led 
the  way  in  promoting  the  most  exten- 
sive reorganization  of  the  Department 
of  Defense  since  its  creation  in  1947. 
This  was  done  when  the  Congress 
passed  and  the  President  signed  into 
law  the  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Act 
of  1986.  One  of  the  most  important, 
and  for  certain  the  most  contentious, 
portions  of  the  act  was  title  IV,  which 
established  a  whole  new  category  of 
Joint  specialty  officers.  These  are  offi- 
cers of  the  four  services  who  are 
trained  in  and  oriented  toward  matters 
relating  to  the  integrated  employment 
of  land,  sea,  and  air  forces— be  these 
matters  of  strategy,  contingency  plan- 
ning, or  actual  combat  operations. 

As  part  of  the  act  a  nimiber  of  edu- 
cational requirements  were  established 
to  foster  the  idea  of  Jointness.  A  short 
passage  found  in  title  rv  gives  a  flavor 
of  the  intent  of  the  legislation: 

The  Secretary  of  Defense  •  •  •  shall  peri- 
odically review  and  revise  the  curriculm  of 
each  school  of  the  National  Defense  Univer- 
sity (and  any  other  Joint  professional  mili- 
tary education  school)  to  enhance  the  edu- 
cation and  training  of  officers  In  Joint  mat- 
ters. 

In  a  narrow  sense,  the  Panel  will 
review  the  work  of  the  Department  of 
Defense  in  implementing  this  and  the 
other  educational  requirements  of  the 
act.  In  other  words,  we  want  to  see 
how  well  this  effort  is  going.  Yet,  at 
the  same  time,  I  believe  the  work  of 
the  panel  should  focus  on  a  broader 
effort,  on  an  examination  of  the  entire 
military  education  system  in  order  to 
determine  whether  it  is  producing  pro- 
fessional military  thinkers— strate- 
gists—and  officers  competent  In  the 
strategic,  operational,  and  tactical  em- 
ployment of  joint  military  forces.  As 
we  go  about  our  work,  the  members  of 
the  Panel  on  Military  Education 
should  have  a  rough  outline  which  we 
can  follow.  The  following  is  a  list  of 
suggested  topics  that  the  panel  may 
wish  to  explore. 

ISSITES  POR  THK  PANEL 

As  noted  previously,  the  Panel  will 
review  the  present  effort  by  the  De- 
fense Department  to  implement  the 
educational  requirements  mandated 
by  the  Goldwater-Nichols  Act.  The 
Panel  also  needs  to  look  at  the  profes- 
sional military  education  system  in  a 
comprehensive  manner  so  as  to  get  a 
solid  foimdation  as  it  proceeds  with  its 
inquiry.  With  respect  to  the  staff  col- 
leges and  the  war  colleges  this  means 
looking  at  such  matters  as  curricula, 
research  programs,  faculty,  missions, 
and  budgets. 

CURRICULA 

The  matter  of  cturicula  is  an  impor- 
tant one.  On  a  basic  level  the  Panel 
needs  to  look  at  the  curricula  of  the 


individual  staff  and  war  colleges.  The 
war  colleges,  for  example,  differ  in  the 
number  of  topics  they  attempt  to 
cover  In  a  brief  10  month  term.  Most 
try  to  cover  a  broad  range  of  topics 
but  in  little  detail.  A  frequent  criticism 
is  that  the  course  content  is  a  mile 
wide  and  an  inch  deep.  Much  of  a  stu- 
dent's time  is  spent  passively  in  class 
listening  to  lectures.  Ekiucation— what 
we  are  trying  to  achieve— requires 
time  to  read  and  reflect;  training— a 
rote  process  of  learning— doesn't.  Stu- 
dents need  time  to  read,  think,  and 
write  if  truly  creative  military  strate- 
gists are  to  emerge  from  this  lengthy 
educational  process.  The  Panel  needs 
to  explore  the  various  curricula  and 
teaching  methods  which  best  fullfill 
this  purpose. 

As  part  of  this  review  the  Panel 
should  explore  the  relationships  be- 
tween the  curricula  of  the  intermedi- 
ate level  staff  colleges  and  the  senior 
war  colleges.  The  mission  of  the  inter- 
mediate service  staff  colleges  is  to  pre- 
pare midlevel  officers  to  function  ef- 
fectively within  a  staff  envirormient  as 
weU  as  to  teach  them  techniques  and 
tactics  for  the  employment  of  weap- 
ons, units,  and  other  resources  of  their 
respective  services.  The  war  colleges, 
on  the  other  hand,  focus  on  strategy 
and  integration  of  Joint  capabilities 
within  the  primary  environment  of 
their  service— that  is  integrated  vise  of 
land,  sea,  and  airpower— in  the  context 
of  the  international  envlrorunent.  The 
Panel  needs  to  explore  how  well  these 
missions  are  accomplished  and  how 
complementary  the  coursework  and 
curricula  are. 

RESEARCH  PROGRAMS 

Closely  related  to  the  issue  of  curric- 
ula is  the  matter  of  research.  In  the 
learning  process  there  is  no  substitute 
for  conducting  original  research,  be  it 
with  experiments  conducted  in  the 
laboratory  or  term  papers  written  in 
the  library.  Too  often  the  war  colleges 
confuse  education  with  training.  Re- 
search and  small  seminars  tend  to 
foster  education.  Unfortimtely,  the 
terms  at  the  war  colleges  are  too  short 
and  too  crowded  with  topics  to  allow 
students  the  time  necessary  to  learn  to 
think  critically  and  indejiendently. 
The  Panel  should  explore  ways  to 
foster  original  thinlcing.  It  may  mean 
extending  the  term  a  student  stays  at 
the  college  or  may  mean  revising  the 
curriculum  and  teaching  methods. 
Other  options  come  to  mind,  yet  what- 
ever the  solution,  the  question  must 
be  addressed. 

PACULTY 

If  the  war  colleges  are  to  become  the 
institutions  that  foster  the  kind  of 
strategic  thinking  that  we  desire,  the 
role  of  the  faculty  is  critical.  Once 
again  the  war  colleges  vary  in  their  ap- 
proaches concerning  the  role  and  com- 
position of  the  faculty.  At  one  of  the 
colleges  the  effort  has  been  made  to 
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get  first  rate  scholars  to  teach,  do  re- 
search, and  conduct  seminars.  This 
faculty  is  made  up  of  both  civilian  and 
military. 

At  some  of  the  other  war  colleges, 
however,  the  faculty  includes  a  heavy 
proportion  of  military  members  who 
were  students  at  their  respective  insti- 
tutions the  previous  academic  year.  As 
a  result,  these  institutions  have  to  sup- 
plement their  educational  programs 
by  bringing  in  a  variety  of  guest  lec- 
turers. At  first  glance  this  appears  to 
be  a  weakness  for  an  Institution  call- 
ing itself  a  college.  I  could  be  wrong, 
but  the  Panel  needs  to  delve  into  this 
matter  and  be  prepared  to  make  rec- 
ommendations for  change  at  the  end 
of  its  period  of  investigation  if  such 
changes  are  required,  keeping  in  mind 
that  budget  constraints  will  only  grow 
tighter  in  the  coming  years.  The  inves- 
tigative process  may  reveal  the  need  to 
revise  the  missions  of  the  war  colleges 
In  order  to  acquire  the  resources  nec- 
essary to  enhance  these  institutions  of 
higher  learning. 

GRAOIlfG 

Another  area  that  merits  investiga- 
tion by  the  Panel  is  the  matter  of  tests 
and  grades.  Currently  only  the  Naval 
War  College  grades  the  efforts  of  its 
students.  The  other  senior  colleges  be- 
lieve that  grading  creates  a  negative 
atmosphere  of  competition  among  of- 
ficers whom  they  wish  to  see  evolve 
into  a  cohesive  group. 

In  the  past,  education  opportunities, 
especially  at  the  senior  war  college 
level,  were  often  viewed  by  students  as 
a  year  off  from  strenuous  troop  assign- 
ments, a  time  to  get  reacquainted  with 
family  and  friends.  Consequently,  the 
appropriate  emphasis  on  education 
seemed  to  be  lacking  in  some  of  the 
schools.  Maybe  such  a  relaxed  atmos- 
phere developed  because  no  grades  or 
tests  were  given.  This  issue  promises 
to  be  a  controversial  one. 

SELCCnOM  STAItOASSS 

The  Panel  will  undoubtedly  touch 
upon  the  matter  of  selection  stand- 
ards. Each  service  views  professional 
military  education  in  a  different  way. 
For  the  Army,  attending  intermediate 
and  senior  level  military  institutions  Is 
vital  to  the  career  of  the  Individusd  of- 
ficer. In  a  certain  sense  it  is  a  ticket 
that  has  to  be  punched.  The  attitude 
of  the  Air  Force  is  a  somewhat  differ- 
ent, less  rigorous  one.  Though  the 
service  does  send  its  best  officers,  the 
Idea  is  one  of  education  for  education's 
sake.  Traditionally,  the  Navy  has 
thought  it  very  Important  to  select  an 
officer  to  go  off  to  school,  be  it  the 
staff  college  or  the  war  college  level. 
WhOe  Important  for  the  individual  of- 
ficer to  be  selected,  it  was  less  impor- 
tant that  he  attend.  The  service 
viewed  selection,  not  necessarily  at- 
tendance, as  the  important  consider- 
ation for  career  advancement.  As  a 
result,  we  have  a  number  of  captains 
and  admirals  in  the  Navy  in  key  posi- 


tions who  have  never  been  to  either 
the  intermediate  or  senior  level  course 
at  the  Naval  War  College.  As  for  the 
Marine  Corps,  it  seems  to  combine  the 
attitudes  of  the  Army  aoid  the  Navy, 
an  important  ticket  to  be  punched  but 
not  necessary  for  advancement. 

Yet  it  is  important  to  make  sure  that 
since  only  a  small  percentage  of  the 
officer  corps  has  the  opportunity  to 
attend  the  intermediate  and  senior 
service  schools  that  only  the  best  be 
admitted.  One  possible  way  to  improve 
admission  standards  at  the  senior  level 
might  be  to  limit  attendance  only  to 
those  officers  who  have  a  chance  to  be 
promoted  to  flag  rank.  It  will  be  an  al- 
ternative the  panel  will  study.  An- 
other possibility  includes  changing  the 
Defense  Officer  Personnel  Manage- 
ment Act  of  1980,  the  law  which  regu- 
lates the  appointment,  promotion,  sep- 
aration, and  retirement  of  regular  offi- 
cers in  the  military.  Simply  stated,  the 
length  of  office  careers  may  have  to  be 
lengthened  to  swxommodate  the  re- 
quirements of  military  education. 
iirmisKRvicx  relationships 

In  the  wake  of  the  Goldwater-Nich- 
ols  Act,  as  the  staff  amd  war  colleges 
go  about  revising  their  curricula,  the 
Issue  of  Jointness.  interservice  coopera- 
tion, has  taken  on  a  new  importance. 
Striking  the  proper  balance  between 
service-specific  requirements  and 
interservice  ones  promises  to  be  a  dif- 
ficult and  contentious  issue  for  the 
staff  and  war  colleges.  An  officer  not 
completely  familiar  with  the  require- 
ments, procedures,  customs,  strengths, 
and  weaknesses  of  his  own  service  may 
not  be  of  much  value  on  a  joint  staff 
no  matter  how  much  he  knows  about 
the  other  services. 

The  issue  of  interservice  relation- 
ships also  extends  to  such  matters  as 
the  mix  of  students  at  the  various 
senior  service  schools  and  also  to  the 
communication  and  feedback  there  is 
among  the  schools  themselves.  The 
degree  to  which  each  of  the  separate 
service  colleges  should  stress  interserv- 
ice matters  will  be  another  area  of  in- 
terest to  the  panel. 

MILITARY  EDDCATIOH  IM  OTHER  CODWTRIES 

Britain,  Prance,  Germany,  and  the 
Soviet  Union  are  countries  with  strong 
military  traditions,  and,  more  to  the 
point,  they  are  countries  with  a  strong 
tradition  in  the  area  of  military  educa- 
tion and  strategy.  In  an  earlier  speech 
I  mentioned  the  examples  of  the 
German  Army's  educational  establish- 
ment of  the  19th  and  early  20th  centu- 
ry, the  Kriegsakademie.  That  tradi- 
tion of  the  general  staff  and  the  rigor- 
ous educational  requirements  associat- 
ed with  it  has  been  adopted  by  the 
Soviet  Armed  Forces. 

Too  often  we  limit  ourselves  by  only 
looking  at  what  takes  place  In  this 
country.  The  prevailing  attitude  has 
been  that  "if  it  ain't  made  here  it  ain't 
worth  it."  That  attitude  may  be 
changing  as  many  American  consum- 


ers have  discovered  various  foreign 
products.  The  panel  may  want  to  look 
at  the  military  educational  systems  of 
these  countries;  it  may  Indeed  be  able 
to  put  to  good  use  some  of  the  ideas  of 
the  British,  the  French,  the  Germans, 
and  even  the  Soviets. 

CONCLUSION 

In  concluding  this  speech.  I  want  to 
stress  that  the  above  mentioned  topics 
are  just  a  few  of  the  ones  the  Panel 
may  want  to  examine.  Other  topics 
that  come  to  mind  Include:  Looking  at 
graduate  degree  programs  at  civilian 
colleges  that  many  officers  utilize 
during  their  military  careers;  examin- 
ing the  relationship  between  resident 
and  nonresident  Instruction  at  both 
the  command  and  staff  colleges  and 
the  war  colleges;  and  establishing  a 
separate  institution  for  military  strat- 
egy. 

One  final  thought.  Few  people  asso- 
ciated with  the  military  educational 
system  would  argue  that  the  system  is 
being  used  to  the  best  possible  advan- 
tage. It  is  a  good  one.  but  we  can  make 
it  better.  The  Panel  will  be  positive 
and  constructive  as  it  goes  about  its 
work,  and  I  hope  that  it  can  help 
make  our  Intermediate  and  senior 
level  military  colleges  tremendous  re- 
sources not  just  for  the  armed  services 
but  for  our  country  as  a  whole. 
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THE  FUTURE  SECURITY  OF  THE 
UNITED  STATES  AND  OUR 
FOREIGN  POLICY 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Indiana  (Mr.  Burton]  is  recog- 
nized for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  have  three  brief  things  I 
would  like  to  talk  about  tonight,  be- 
cause they  are  weighing  heavily  on  my 
heart  as  respects  the  future  security  of 
the  United  States  of  America  and  our 
foreign  policy. 

First  of  all.  General  Secretary  Gor- 
bachev is  going  to  be  coming  to  the 
United  States  in  early  December  to 
meet  with  our  President  for  a  summit 
meeting,  during  which  time  he  is  going 
to  be  talking  about  signing  sui  agree- 
ment called  the  INF  Treaty.  The  INF 
Treaty  has  been  touted  as  a  giant  step 
forward  in  taking  the  world  back  from 
the  possibility  of  nuclear  war. 

I  do  not  think  there  is  anybody  in 
their  right  minds  who  does  not  want 
to  see  nuclear  weapons  destroyed  or 
dismantled.  The  problem  is  you  have 
to  make  sure  that  the  other  guy  is 
playing  by  the  same  rules  you  are. 
Unilateral  disarmament,  a  weakening 
of  your  position  militarily,  generally 
leads  to  war. 

Winston  Churchill  once  said,  and  If  I 
may  paraphrase  him  just  a  little  bit, 
he  said,  "Does  anyone  believe  that  a 


call  to  arming  is  a  call  to  war?  Quite 
the  contrary.  I  declare  it  to  be  the  sole 
guarantee  of  peace." 

What  he  was  saying  was  that  If  you 
want  to  keep  peace,  you  have  to  be  so 
strong  the  other  guy  is  not  going  to 
hit  you  In  the  mouth.  That  is  just  as 
true  today  as  it  was  then. 

Now,  as  respects  this  INF  Treaty, 
the  proposal  is  that  the  Soviet  Union 
will  destroy  about  1,400  nuclear  war- 
heads that  are  mounted  on  the  top  of 
SS-20  intermediate  range  ballistic  mis- 
siles, in  exchange  for  the  United 
States  of  America  dismantling  about 
400  nuclear  warheads  that  are  mount- 
ed on  top  of  Pershing  II  missiles.  Now, 
that  sounds  like  a  good  deal.  They  are 
going  to  give  up  1,400  warheads.  We 
give  up  400  warheads. 

The  problem  is,  what  are  they  going 
to  do  at  the  same  time  that  they  are 
destroying  those  warheads?  The 
Soviet  Union  is  now  building  a  new 
generation  of  intercontinental  ballistic 
missiles,  called  the  SS-24's  and  the 
SS-25's.  These  missile  systems  are 
mounted  on  the  back  of  trucks  and 
flatcars  that  are  on  railroad  tracks. 
They  are  going  to  be  extremely  diffi- 
cult to  monitor  and  to  verify. 

Now,  the  problem  with  these  mis- 
siles in  addition  to  them  being  inter- 
continental in  scope  Is  that  according 
to  the  Defense  Intelligence  Agency 
and  the  people  over  at  the  Defense 
Department,  they  can  be  retargeted 
on  short  and  intermediate  range  tar- 
gets. 

Now.  the  SS-20's  that  they  are  going 
to  be  taking  apart,  these  1.400  war- 
heads, are  targeted  on  our  allies  in 
NATO.  Now,  if  they  destroy  those  and 
we  destroy  ours,  it  is  a  good  deal,  but 
If  they  replace  theirs  with  a  new  gen- 
eration of  weapons  called  the  SS-24's 
and  SS-25's  that  can  be  retargeted  on 
our  allies,  we  have  given  up  a  lot  and 
they  have  not  given  up  anything  and 
there  is  no  limitation  that  I  know  of 
on  the  deployment  and  manufacturing 
of  new  SS-24's  and  SS-25's. 

So  from  the  standpoint  of  nuclear 
parity  in  Western  Europe  and  the 
Warsaw  Pact  countries,  I  think  are 
getting  an  empty  sack  and  we  are 
going  down  a  dark  alley  with  a  villain. 

The  United  States  of  America  from 
the  standpoint  of  nuclear  parity  and 
nuclear  deterrents  is  making  a  big  mis- 
take, unless  somebody  brings  to  my  at- 
tention something  I  have  not  yet 
found  out,  and  I  am  stiU  studying  the 
agreement.  I  am  still  studying  every- 
thing I  can  get  from  the  Pentagon  and 
from  the  State  Department,  but  so  far 
everything  that  I  see  points  in  the  di- 
rection of  the  Soviet  Union  coming  out 
way  ahead  on  this  agreement  and  it  is 
going  to  endanger  our  allies  in  the 
NATO  countries. 

Many  of  our  allies  have  contacted 
Members  of  Congress  and  have  indi- 
cated privately  that  they  are  very  ap- 
prehensive about  this  agreement. 


Now,  in  addition  to  that,  we  have  a 
terrible  problem  with  the  Soviet 
Union  and  the  Warsaw  Pact  countries 
having  a  superior  conventional  force 
over  there.  They  have  about  a  2-to-l 
advantage  as  far  as  military  manpower 
over  our  NATO  allies  and  the  350,000 
American  troops  that  are  stationed  in 
Western  Europe. 

In  addition  to  that,  they  outnumber 
us  as  far  as  tank  forces  are  concerned 
by  about  4-to-5-to-l  ratio. 

Now,  Congressman  Les  Aspin,  the 
chairman  of  the  Armed  Services  Com- 
mittee on  the  Democratic  side  of  the 
aisle  here  said  recently  on  national  tel- 
evision that  if  we  go  along  with  this 
INF  agreement,  we  are  going  to  have 
to  bring  our  conventional  forces  up  to 
par  with  the  Soviet  Union,  and  in 
order  to  do  that  we  are  going  to  have 
to  bring  about  10  new  divisions  into 
the  NATO  alliance,  10  new  American 
divisions. 

First  of  all,  we  do  not  have  the  man- 
power to  do  that,  not  without  a  draft, 
in  my  view. 

Second,  what  is  it  going  to  cost?  I  do 
not  Icnow  whether  anybody  has  been 
watching  recently,  but  we  have  a  terri- 
ble budget  problem  in  this  country. 
Right  now  we  have  negotiators  from 
the  House  and  the  Senate  meeting 
with  the  White  House  trying  to  figure 
out  ways  to  cut  $23  to  $30  billion  out 
of  spending  this  year.  Now,  $30  billion 
would  be  great  If  they  could  reduce 
spending  by  $30  billion. 

Do  you  know  how  much  it  is  going  to 
cost  to  send  10  new  divisions  to  NATO 
if  we  have  to  because  of  this  INF 
agreement?  We  would  need  $75  billion, 
plus  $2  billion  for  each  division  in 
order  to  maintain  them  over  there 
each  year  thereafter;  so  it  is  going  to 
cost  $75  billion  the  first  year,  plus  $20 
billion  a  year  In  additional  expendi- 
tures to  keep  them  in  NATO.  We  do 
not  have  that  kind  of  money. 

So  what  does  the  INF  Treaty  gamer 
for  the  United  States  of  America  and 
for  oiir  NATO  allies  in  the  free  world? 
An  Inferior  position  as  far  as  nuclear 
parity  is  concerned;  they  are  going  to 
have  more,  we  are  going  to  have  less, 
and  only  the  good  Lord  knows  how 
many  more  because  we  will  not  be  able 
to  verify  the  deployment  of  the  SS- 
24's  and  SS-25's,  plus  because  of  the 
tremendous  advantage  they  have  In 
conventional  strength,  we  are  going  to 
have  to  deploy  additional  troops  over 
there  or  spend  billions  of  dollars 
paying  for  European  troops  to  bring 
up  their  force  strength  in  order  to 
keep  parity  as  far  as  conventional 
forces  are  concerned. 
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So  I  think  on  the  surface,  at  the 
very  least  the  INF  Treaty  is  very,  very 
bad  and  from  everyone  I  have  talked 
to  at  the  Defense  Department  and  the 
Defense  Intelligence  Agency  it  is  just 
as  bad  as  I  thought  in  the  first  place. 


As  I  said  before,  I  still  have  an  open 
mind  although  it  Is  closing  rather  rap- 
idly. 

ON  GORBACHEV  ADDRESSING  A  JOINT  SESSION  OF 
CONGRESS 

Now  let  us  talk  about  another  thing. 
Secretary  Gorbachev  wants  to  come  to 
this  body,  this  bastion  of  freedom,  and 
we  have  Lafayette's  picture  here, 
George  Washington's  picture  there, 
and  they  fought  against  the  repression 
of  King  George  to  make  this  country 
free,  and  after  all  this  General  Secre- 
tary Gorbachev  wants  to  come  to  that 
podium  and  speak  to  a  joint  session  of 
Congress  which  has  been  reserved  for 
democratic  leaders  in  the  past,  at  a 
time  when  the  Soviet  Union  continues 
to  perpetuate  atrocities  on  independ- 
ent, free  countries  across  the  world. 

I  want  to  read  to  my  colleagues  an 
article  that  was  in  the  paper  today 
about  what  it  going  on  in  Afghanistan 
at  the  hands  of  Soviet  troops. 

I  hope  everyone,  all  my  colleagues  in 
their  offices  and  everyone  who  may  be 
watching,  will  listen  to  what  they  are 
doing.  This  article  was  written  by 
Bryan  Bnmiley  of  the  Associated 
Press. 

Soviet  and  allied  troops  In  Afghanistan 
have  sexually  mutilated  political  and  reli- 
gious opponents,  an  international  team  of 
attorneys  said  yesterday.  Their  report  cited 
systematic  violations  of  Geneva  Convention 
bans  on  genocide,  torture  and  the  use  of 
chemical  weapons. 

The  Independent  Counsel  on  Internation- 
al Human  Rights,  a  group  of  lawyers  funded 
by  a  conservative  group,  the  Committee  for 
a  Free  Afghanistan,  said  its  report  was 
based  on  interviews  with  Afghan  refugees  in 
Pakistan  as  well  as  a  visit  to  Afghanistan. 

The  report  said  Soviet  and  allied  Afghan 
government  troops  systematically  destroyed 
farms  and  villages  in  order  to  depopulate 
large  regions  of  Afghanistan,  including  the 
Wakhan  corridor  bordering  on  China  which 
it  said  has  been  "effectively  annexed  by  the 
Soviet  Union." 

[Zbigniew  Brzezlnski.  moderator  of  a  sym- 
posium here  presenting  the  findings,  said 
such  violations  undoubtedly  would  be  con- 
tinuing on  Dec.  9,  when  MikhaO  Gorbachev 
is  scheduled  to  address  a  Joint  meeting  of 
Congress. 

["This  is  a  real  moral  problem."  the 
former  national  security  adviser  said. 

[That  the  Soviet  leader  would  be  address- 
ing Congress  under  these  circumstances 
should  "give  us  bit  of  a  jolt,"  he  said.] 

I  think  that  is  an  understatement. 

The  report  also  said  the  communist  forces 
undertook  a  campaign  against  Afghan  cul- 
ture and  the  Moslem  religion,  including  the 
forced  removal  of  children  to  the  Soviet 
Union  in  violation  of  the  Geneva  Conven- 
tions governing  the  conduct  of  war,  the 
report  said. 

Officials  of  the  Soviet-backed  government 
regularly  enter  schools  and  select  children 
and  send  them  to  the  Soviet  Union  for  up  to 
several  years  over  parents'  protests,  the 
report  said.  The  intent  is  to  produce  a  new 
generation  of  Afghans  who  share  the  values 
of  the  Soviet  Union  rather  than  those  of 
their  parents,  it  said. 

Red  Army  and  Afghan  government  ac- 
tions also  allegedly  violate  Geneva  Conven- 


32954 

tlon  protections  on  religion.  A  former 
Afghan  Air  Force  officer  testified  that  after 
"a  fellow  officer's  wife  had  been  found  pray- 
ing," pilots  In  the  unit  "were  called  together 
and  given  a  poUtlcal  lecture  and  told  that 
their  families  should  not  be  praying.  The 
breasts  of  the  pUofs  wife  were  then 
dropped  in  front  of  him  in  a  plastic  bag." 

Because  they  caught  this  lady  pray- 
ing, they  cut  off  her  breasts  and 
showed  them  to  the  other  pilots  whom 
they  were  informing  that  they  should 
not  be  praying,  not  should  their  fami- 
lies be  praying. 

Mosques.  Moslem  worship  places,  are  used 
as  latrines  by  Soviet  troops  occupying  vil- 
lages, and  pages  of  the  Koran  used  as  toilet 
paper,  the  report  said. 

Among  the  witnesses  Interviewed  were  two 
who  had  been  tortured  as  recently  as  last 
simimer  at  a  prison  run  by  the  government 
In  Kabul. 

One  of  them  "had  been  shackled  to  a  waU 
while  an  empty,  heated  soda  bottle  was  re- 
peatedly forced  in  and  out  of  his  rectum," 
the  report  said. 

Another,  released  in  June,  reported  simi- 
lar torture.  "On  one  occasion,  his  urinary 
tract  was  cut  off.  he  was  forced  to  consume 
a  large  quantity  of  liquid  and  was  then 
beaten  on  the  stomach."  the  report  said. 

The  report  did  not  specify  whether  those 
victims  were  tortured  by  Soviets  or  Afghans. 
But  It  concluded  after  interviews  of  40  tor- 
ture victims  that  "Soviet  advisers  are  alleg- 
edly often  present,  either  in  the  same  room 
or  an  adjacent  room.  In  addition,  there  have 
been  reports  of  Soviets  torturing  Afghan 
prisoners." 

The  torturers  reportedly  were  seeking  in- 
formation on  activities  of  anti-communist 
guerriUas  "and  details  of  foreign  involve- 
ment In  the  conflict." 

The  lawyers'  group  also  found  evidence 
that  Red  Army  and  Afghan  government 
forces  violate  Geneva  Convention  prohibi- 
tions regarding  the  use  of  violence  against 
civilians  and  refugees  and  the  use  of  chemi- 
cal weapons. 

"Many  persons  provided  evidence  on  the 
use  of  chemicals  to  poison  food  and  water 
supplies. "  the  report  said. 

The  attorney  said  they  witnessed  an  air 
attack  on  a  column  of  refugees  on  the 
Afghan-Pakistan  border. 

They  also  heard  testimony  that  one  group 
of  refugees  headed  for  Pakistan  this  year 
"were  captured  by  Soviet  troops  in  helicop- 
ters and  thrown  while  alive  Into  a  bonfire 
made  up  of  the  possessions  they  have  been 
carrying  ...  All  captured  were  killed." 

The  report  said:  "Dozens  of  witnesses  told 
stories  of  returning  to  their  villages  and 
homes  following  attacks  by  Soviet  soldiers 
to  find  bombs  and  grenades  placed  In  door- 
ways so  as  to  explode  when  a  door  Is 
opened,  along  paths  to  fields  and  by  plants 
and  bushes  which  will  be  collected  for  fire- 
wood and  food." 
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I  think  that  is  pretty  much  all  I 
need  to  go  Into.  I  believe  my  col- 
leagues have  a  pretty  good  picture  of 
what  the  Soviet  Union  is  doing  In  Af- 
ghanistan, the  torture,  the  repression, 
and  as  a  result  1  million  Afghans  have 
been  killed  since  the  invasion  took 
place  starting  In  1979  and  4  million 
have  been  forced  out  of  their  cotmtry 
and  are  living  in  those  refugee  camps 
inside  Pakistan,  another  country.  Yet 
they  are  still  being  bombed  In  those 


refugee  camps.  They  are  still  being 
tortured  and  they  are  being  captured 
and  burned  alive  as  we  see  from  this 
article  that  I  referred  to. 

The  man  who  leads  that  nation 
wants  to  speak  from  this  podium  to 
the  people  of  this  country  and  to  the 
Congress  of  the  United  SUtes.  I  say 
not  if  I  have  anything  to  do  with  It. 

It  is  an  honor  to  address  a  Joint  ses- 
sion of  the  Congress  of  the  United 
States,  the  bastion  of  freedom  In  this 
world,  and  no  Soviet  tyrant  should 
have  that  honor. 

To  add  Just  a  little  bit  more  to  this, 
last  night  we  had  on  television  Peter 
Jennings  with  a  capital-to-capital 
dialog.  There  were  members  of  the 
Soviet  Politburo  talking  with  Members 
of  the  United  States  Senate  and  the 
United  States  House  of  Representa- 
tives, and  my  colleague  who  is  now 
coming  down  the  aisle,  the  gentleman 
from  California  [Mr.  Dornajj],  posed  a 
question  to  the  Soviet  leaders.  I  will 
not  read  his  entire  question  because 
he  is  here  and  can  speak  for  himself, 
but  the  gist  of  the  question  is  pretty 
much  as  follows. 

Mr.  DORNAN  of  California.  Go 
Eihead  and  read  it. 

Mr.  BURTON  of  Indiana.  All  right,  I 
will  read  it. 

This  is  a  direct  quote  from  Congress- 
man DORMAM  and  this  was  in  question- 
ing the  Soviets: 

Congressman  Doman  (asked  of  the  Soviet 
panel):  "You  kUled  a  United  SUtes  Con- 
gressman and  promoted  the  fighter  pilot 
who  shot  down  the  gigantic  airliner  and 
killed  269  people.  Some  months  ago  you 
shot  one  of  our  young  Army  officers,  who 
had  a  right  to  be  where  he  was,  and 
wouldn't  let  his  sergeant  stop  his  bleeding 
and  he  bled  to  death  In  front  of  the  Soviet 
soldiers  who  shot  him.  You  have  paid  no 
reparations.  You  have  not  even  apologized. 
Couldn't  General  Secretary  Gorbachev  find 
It  in  his  heart  to  apologize  to  the  family  of 
Congressman  Larry  McDonald  and  all  the 
people  on  that  KAL  007  airliner  and  then 
pay  reparations.  And  then  apologize  to  the 
wife  and  parents  of  Lt.  Col.  Aurthur  Nickle- 
son. " 

Leonid  Zolotarevsky  (Soviet  panel 
member  and  member  of  the  international 
department)  answered:  "1  view  what  you 
said  as  a  direct  attack  on  a  person  very 
highly  esteemed,  our  esteemed  leader  who 
In  two  weeks  will  be  a  guest  of  yours  and 
what  you  said  was  not  only  tactless  but  po- 
litically irresponsible. 

Yevgeni  Primakov  (economist  and 
member  of  the  Soviet  Central  Cotmnlttee): 
•'Thank  God  that  this  viewpoint  is  not  held 
by  the  majority  of  American  people.  I  Just 
want  to  say  that  Individual  voices  don't  add 
anything  here. 

Doman:  What  about  the  family  of  Larry 
McDonald? 

Peter  Jennings  (ABC  moderator):  "You 
still  liave  not  answered  Congressman  Dor- 
nan's  question. 

Yevgeni  Primakov:  I  don't  think  it  has 
meaning  at  all. 

What  he  was  saying  is  that  It  does 
not  matter.  We  do  not  think  it  is  Im- 
portant to  answer. 


I  can  tell  my  colleagues.  Congress- 
man DoRWAN  and  Congressman 
BuHTON  of  Indiana  think  it  is  impor- 
tant to  answer  that  question.  I  think 
the  families  of  the  269  people,  the  in- 
nocent victims  who  were  shot  down  by 
a  Soviet  missile  fired  from  a  Soviet  air- 
craft have  a  right  to  reparations  and 
an  apology. 
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I  think  the  family  of  Major  Nichol- 
son has  a  right  to  reparations  and  an 
apology  Eind  a  whole  lot  more.  But 
they  are  not  going  to  get  It,  not  from 
this  Communist  dictator,  not  from  any 
Communist  dictator. 

So  I  say  to  my  colleagues  who  may 
be  watching  and  to  anyone  else  who 
may  be  watching  across  this  Nation 
that  we  ought  to  look  upon  the  Soviet 
leader's  visit  with  respect,  because 
that  Is  the  kind  of  people  we  are.  but 
also  with  a  great  deal  of  concern.  And 
as  respects  what  they  are  doing  in  Af- 
ghanistan, and  what  they  did  with 
KALi-007,  and  what  they  did  with 
Major  Nicholson,  with  disdain.  And 
while  we  are  talking  about  them,  be- 
cause they  are  a  powerful  nation,  and 
while  we  are  negotiating  with  them 
because  Mr.  Gorbachev  is  a  powerful 
leader,  we  must  not  allow  him  the 
honor  of  speaking  to  the  U.S.  people, 
the  people  of  this  country,  a  free 
Nation,  and  to  a  Joint  session  of  this 
Congress  that  is  afforded  only  to 
democratic  leaders  who  share  our 
views  and  concerns  and  goals  In  this 
world,  that  being  freedom  and  democ- 
racy for  all. 

So  I  hope  that  everybody  on  both 
sides  of  the  aisle,  the  Democrats  and 
Republicans  alike,  will  Join  with  me 
and  Congressman  Dornaw  and  others 
in  opposing  Secretary  General  Gorba- 
chev addressing  this  great  body. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentlemen  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentlemen  from 
California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
pointing  out  to  America  and  to  our 
colleagues,  many  of  whom  are  watch- 
ing In  their  offices,  due  to  national 
technical  means,  NTM,  not  because  I 
was  Involved,  but  because  it  keeps 
alive  the  memory  of  Lawrence  Patton 
McDonald,  and  his  wife,  his  widow. 
Cathy,  who  I  was  with  In  Tennessee 
just  the  other  day  at  a  conservative 
conference.  It  keeps  his  memory  alive. 
He  was  in  his  ninth  year  of  this  House 
and  all  of  those  9  years  served  on  the 
Armed  Services  Committee. 

One  of  his  fellow  colleagues  sarcasti- 
cally said  last  night  after  the  program, 
one  of  our  colleagues,  a  high-ranking 
chairman  said,  "Oh,  Dornaw,  you  ask 
such  crazy  questions."  I  said  you  mean 
you  do  not  think  it  is  a  valid  question 
to  ask  about  the  only  colleague  in  200 


years  to  ever  be  killed  by  a  hostile 
power?  He  said,  "Oh.  I  pray  for  him 
every  night  before  I  go  to  bed,"  and  he 
said  it  dripping  with  sarcasm,  and  "S" 
eating  grin  planted  across  his  face. 

Mr.  BURTON  of  Indiana.  This  is 
one  of  his  colleagues  from  his  own 
party? 

Mr.  DORNAN  of  California.  One  of 
his  colleagues  who  served  on  the 
Armed  Services  Committee  with  him 
for  all  of  his  9  years.  And  I  said,  "You 
know  nothing,  Mr.  Chairman.  You 
make  me  sick.  I  am  tired  of  your  fast 
mouth,  and  I  am  tired  of  your  disre- 
spect. You  don't  mean  one  blankety- 
blank  word  of  that,  and  you  are  blan- 
kety-blank  Just  full  of  it  to  say  that, 
and  I  don't  want  to  hear  any  more,  I 
am  sick  of  It,  I  am  sick  of  talking  to 
you,"  and  then  I  walked  away.  And 
there  was  a  group  of  young  people 
that  followed  us  out,  and  he  turned 
around,  and  they  shook  his  hand  sort 
of  perfunctorily,  and  he  left,  and  the 
young  people  said  they  could  not  be- 
lieve that  he  said  what  he  said. 

But  do  you  know  what  is  interesting 
is  that  today  we  dedicated  a  bust  to  a 
great  former  Member  of  the  other 
Chamber  who  came  to  this  House 
Chamber  at  29  years  of  age,  Henry 
Jackson,  the  conservative  soul  of  the 
Democratic  Party  on  defense  and  na- 
tional security.  And  we  dedicated  a 
bust  for  him  and  an  award  was  given 
to  him,  in  his  name  today  to  Anatoly 
Shcharansky.  Because  of  our  House 
business  I  missed  this  luncheon.  This 
award,  I  do  not  know  what  Shchar- 
ansky said,  but  this  award  is  well 
named  the  Henry  Jackson  Award,  and 
a  grant  of  money,  because  he  was  the 
preeminent  voice  on  the  majority  side, 
and  It  was  a  majority  almost  all  of  his 
life.  He  died  the  same  day  as  the 
murder  of  Larry  McDonald.  He  died  of 
natural  causes. 

Although  we  were  shocked  to  be  in- 
formed of  Larry  McDonald's  death  on 
August  31,  and  Larry  died  at  3  a.m. 
across  the  International  date  line,  as 
his  plane  plunged  35,000  feet  into  the 
Sea  of  Japan,  and  that  was  September 
1  for  Larry.  As  that  world  turned  in 
that  day  and  light  began  to  reach  this 
country,  Henry  Jackson  died  on  Sep- 
tember 1.  Within  hours  they  had  des- 
ignated one  of  our  new  giant  ballistic 
missile  submarines,  they  took  the 
name  of  a  President  off  of  it  and 
named  it  the  Henry  Jackson. 

I  went  up  to  the  Secretary  of  the 
Navy  a  few  days  later,  supposed  to  be 
on  our  side,  and  I  said  are  you  going  to 
name  a  frigate  after  Capt.  Larry 
McDonald,  and  that  is  a  naval  full 
colonel  type  rank,  Larry  McDonald,  a 
doctor,  a  House  Member  for  9  years  on 
the  Armed  Services  Committee.  This 
Secretary,  who  otherwise  I  rather 
liked,  started  backing  away  from  me 
like,  goodbye,  not  a  good  idea.  And  do 
you  know  that  nothing  has  been 
named  after  Larry  McDonald,  not  so 


much  as  a  minesweeper,  a  coastal  PT 
boat,  not  a  garbage  scowl  in  the  Navy. 

Mr.  BURTON  of  Indiana.  If  I  might 
Interrupt,  I  will  be  more  than  happy 
to  sponsor  a  resolution  urging  the 
Navy  to  do  Just  that. 

Mr.  DORNAN  of  California.  I  know 
what  the  embarrassment  is.  I  do  not 
think  it  is  embarrassing.  He  was  the 
most  conservative  Member  of  the  ma- 
jority side.  So  what?  If  he  was  the 
most  liberal  Member  of  this  House, 
and  I  do  not  know  who  that  would  be, 
the  furtherest  to  the  left  on  most 
issues,  and  he  was  on  an  airliner  shot 
down  by  Soviet  fighter  aircraft,  I 
would  iiistantly  want  some  object,  a 
building,  a  part,  if  the  man  did  not  like 
the  military  defense  systems,  all  right, 
not  a  ship,  but  I  would  name  some- 
thing after  him.  I  Just  think  the 
memory  of  Larry  McDonald  was  for- 
gotten so  quickly  around  here. 

Let  me  talk  about  some  of  the  scan- 
dals on  our  side.  I  consider  them  scan- 
dals, they  Just  consider  it  a  disagree- 
ment with  me,  and  I  will  not  mention 
any  Member's  name,  I  will  not  even 
mention  gender  because  it  involves 
both  genders.  Is  the  gentleman  in  the 
well  aware  that  there  are  many  Mem- 
bers on  our  side,  many,  more  than  a 
few,  who  want  General  Secretary  Gor- 
bachev to  stand  right  there? 

Mr.  BURTON  of  Indiana.  I  am 
aware  of  that. 

Mr.  DORNAN  of  California.  Where 
Jefferson,  Lincoln,  and  most  of  the 
Presidents  have  not  stood. 

Mr.  BURTON  of  Indiana.  I  know 
that.  But  I  think  they  are  in  the  vast 
minority. 

Mr.  DORNAN  of  California.  They 
are.  They  are  in  our  party.  I  do  not 
know  if  they  are  a  minority  in  the 
other  party.  But  do  you  know  what 
they  say,  and  it  is  the  attitude  of  the 
news  media,  they  say  it  is  free  speech. 

Mr.  BURTON  of  Indiana.  I  Just 
want  to  say  those  who  think  Secretary 
Gorbachev  should  speak  before  our 
body  most  certainly  will  get  a  chance 
to  vote  on  it,  because  if  we  have  a 
unanimous-consent  request  for  Secre- 
tary Gorbachev  to  speak  I  am  going  to 
object,  and  that  is  going  to  necessitate 
a  rollcall  vote.  So  everybody  in  the 
country  wUl  have  a  perfect  opportuni- 
ty to  find  out  exactly  how  you  feel 
about  having  Mr.  Gorbachev  speak  to 
our  Joint  session  of  Congress,  particu- 
larly with  everything  going  on  that  we 
are  going  to  be  enumerating  every 
single  night  that  we  have  a  chance,  all 
of  the  atrocities,  all  of  the  torture  and 
the  heartaches  that  are  being  caused 
by  this  Communist  leader. 

Mr.  DORNAN  of  California.  Let  me 
tell  you  some  good  news  for  you  to  do 
that.  A  lack  of  fair  play  around  here  is 
the  exception.  I  mean  that  very  much 
so.  Pair  play  is  generally  the  rule 
around  here.  In  that  sense  of  fair  play, 
because  we  have  had  some  bad  mo- 
ments in  the  last  few  weeks,  the  Par- 


liamentarians have  agreed,  and  I  am 
sure    the    Speaker    wants    this,    that 
there  will  be  no  quick  asking  for  unan- 
imous consent  to  have  any  appear- 
ances of  anybody  here  without  our 
side  being  Informed  so  that  the  gentle- 
man  in  the   well,   who   has  sort   of 
staked  a  claim  to  this,  but  if  he  Is  not 
available  and  not  on  the  floor  they 
will  call  on  or  inform  Bob  Michel,  our 
Republican  leader,   and  Mr.   Walker 
from  Pennsylvania,  who  is  kind  of  our 
excellent     Psu-liamentarian     on     the 
floor,  self  trained,  or  myself,  one  of  us 
will  be  available  to  politely  object.  And 
then  they  will  call  upstairs  for  a  rule, 
because  this  is  not  an  automatic  House 
Joint  resolution,  the  House  and  the 
other  Chamber  to  decide  that  some 
world  leader  will  get  the  privilege  or 
you  know  that  if  the  President  will 
come  here  for  a  Joint  session  that  is 
formal.  I  am  learning  all  of  this  after  9 
years  because  of  this  Gorbachev  flap. 
This  is  called  a  Joint  meeting  when  it 
is  a  foreign  government  head  or  some 
other  person  who  is  not  an  American, 
and  so  the  meeting,  if  it  is  objected  to, 
they  will  send  up  for  a  rule.  The  rule 
will  come  down  and  we  will  vote  on  the 
rule  up  there  In  lights  whether  or  not 
to  allow  for  the  first  time  a  dictator 
with  a  system  of  gulag  camps  for  polit- 
ical prisoners,  and  the  first  Commu- 
nist ever— we  have  not  even  had  some- 
body we  did  not  know  was  a  Commu- 
nist show  up.  You  know  some  people 
were   suggesting   that   Castro   should 
speak  before  us  while  he  was  up  In 
New  York  and  still  fooling  people  that 
he  was  a  democratizer  before  we  found 
out.  But  the  vote  will  go  up  in  lights, 
and   I   predict   something.   It   is   not 
going  to  happen,  because  now  we  know 
that  the  President  is  saying  and  his 
Chief  of  Staff,  former  Senator  Howard 
Baker  Is  saying  they  did  not  formally 
ask  Mr.  Wright  and  Mr.  B-trd.  Mr. 
Wright  and  Mr.  Btkd  are  saying  that 
If  there  was  some  misapprehension, 
fine,  that  is  the  problem  of  the  White 
House.  They  are  not  suggesting  he 
come,  and  if  there  is  no  formal  re- 
quest, fine.  The  Soviets  have  not  for- 
mally requested  this.  They  have  been 
suggesting  It  hard,  that  they  are  going 
home  to  think  about  a  formal  request. 

Mr.  BURTON  of  Indiana.  Do  you 
get  the  feeling  that  there  Is  a  lot  of 
backtracking  on  this  all  of  a  sudden? 

Mr.  DORNAN  of  California.  Let  me 
tell  you  why  I  do  not  like  nonattrlbu- 
tlons  first. 

Mr.  BURTON  of  Indiana.  They  are 
backtracking  now  because  of  the  hue 
and  cry  that  is  coming  from  this 
Chamber  faster  than  Apollo  dropped 
back  away  In  Rocky  I. 

Mr.  DORNAN  of  California.  Yes, 
there  is  backtracking.  I  will  tell  you 
one  of  the  root  causes  that  has  to  be 
rooted  out  at  the  White  House  In  our 
administration  on  our  side  of  the  aisle. 
An  imidentifled  White  House  staffer 
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said  in  response  to  the  great  distin- 
guished Speaker's  staff  member,  who 
told  the  press  yes.  there  is  going  to  be 
a  joint  session,  a  White  House  staffer 
said,  well,  the  request  has  gone  back  to 
the  Kremlin— their  request  that  they 
had  not  made  formally— with  the 
counter  request  that  President  Reagan 
would  have  to  make  a  television  ad- 
dress in  the  Soviet  Union  at  a  similar 
time  period.  So  that  White  House  un- 
named staffer— why  is  he  asked  to  be 
uimamed?  I  am  sick  of  that  stuff 
coming  out.  this  bipartisan  mess,  and 
with  all  of  the  White  House  saying, 
why  is  he  saying  that  if  all  the  White 
House,  if  Mr.  Byrd  and  Mr.  Wright, 
and  I  accept  their  word,  have  not 
asked  for  this,  and  if  the  White  House 
has  not  formally  asked  for  it,  but  it 
was  suggested  by  Howard  Baker,  and 
we  are  in  a  leadership  meeting  with  all 
of  the  leaders  saying  we  do  not  think 
It  is  a  good  idea,  and  he  is  now  telling 
Bob  Walker  that  they  agree  it  was  not 
a  good  idea,  why  is  some  White  House 
staffer  now  saying  I  guess  it  is  happen- 
ing. You  see.  the  reason  why  is  be- 
cause it  is  becoming  a  self-fulfilling 
prophecy.  We  have  an  announcement 
on  both  sides,  and  the  White  House 
staffer  said  then,  however,  the  Soviets 
have  not  agreed  yet  to  President 
Reagan  going  on  Soviet  television. 

I    would    like    the    opinion    of    the 
Member  in  the  well.  Has  the  gentle- 
man ever  been  in  the  Soviet  Union? 
Mr.  BURTON  of  Indiana.  Not  yet. 
Mr.  DORNAN  of  California.  When 
you  turn  on  the  TV  at  10  o'clock  do 
you   know   what    you   see?    Nothing. 
They  do  not  have  TV  during  the  day. 
Great  Britain  did  not  even  have  day- 
time TV  for  a  couple  of  years.  The 
Soviet  Union  does  not  have  television 
sets,  and  we  all  know  about  it  because 
they  are  sending  $4  million  a  day  to 
the  Ortega  brothers.  $13  million  a  day 
to    the    Castro    brothers.    $9    million 
every  day  to  Hanoi  to  nm  their  prison 
camps  and  continue  to  occupy  phys- 
ically   Cambodia    and    Laos,    because 
they     are     spending     their     people's 
money.  70  percent  of  their  GNP.  and 
they  have  a  3-year  draft,  and  9  percent 
is  in  their  military  salaries  compared 
with  42  percent  of  our  defense  budget, 
and  they  are  running  a  police  state, 
and  a  military  machine.  And  I  asked 
one  of  our  Members  who  Is  for  Crorba- 
chev  coming.  I  said,  be  fair,  answer 
this  question.  If  the  Soviet  Union  did 
not  have  nuclear  weapons,  would  Mr. 
Gorbachev  be  invited  here  to  speak,  or 
would   he   just   be   considered   a   Mr. 
Botha  niruilng  a  police  state,  or  would 
he  just  be  considered  a  Pinochet  pop- 
injay with  white  ribbons  on  his  shoul- 
ders, never  having  been  In  a  military 
battle,  never  having  heard  even  a  gun 
shot  except  from  his  hotel  room  trying 
to     suspend     demonstrators     In     the 
streets.  I  asked  would  we  have  that 
person,  and  this  person  said,  she  said, 
no,  we  would  not.  but  there  would 
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probably  be  a  whole  list  of  reasons 
why.  I  said  the  truth  Is  that  Bill  Buck- 
ley Is  correct.  If  you  take  away  the 
military  power  from  the  Soviet  Union, 
they  cannot  even  come  close  to  India's 
standard  of  living  and  level  of  democ- 
racy, a  nation  twice  their  size,  three 
times,  pushing  750  million.  They  are 
the  third  largest  country  on  Earth 
after  China  and  India.  They  have  278 
million  people,  give  or  take  a  million. 
They  do  not  take  real  census.  They 
might  be  280  million  or  260  million. 
We  are  already  241  million. 

They  do  not  have  any  TV's  over 
there,  and  to  tell  you  the  truth,  I  love 
the  man.  but  I  think  some  of  the 
impact  Is  missing  from  the  last  few 
presidential  addresses.  What  is  a  30- 
minute  address  on  tape  delivered  to  a 
country  with  very  few  televisions,  who 
does  not  have  daytime  TV,  who  is  not 
going  to  blanket  the  country  and  say, 
hey.  turn  on  your  sets  tomorrow,  you 
will  not  get  a  pattern,  you  are  going  to 
get  the  President  of  the  United  States, 
the  leader  of  the  free  world  really 
reading  us  the  riot  act  on  human 
rights.  Turn  on  your  television  sets  to- 
morrow. 

That  Is  not  equal  to  Gorbachev 
coming  through  that  door  with  a  dele- 
gation of  honor.  Not  after  the  atrocity 
stories  I  heard  at  the  feet  of  Chairman 
Sawder  Levin  of  the  Human  Rights 
Committee  or  Steny  Hoyer.  who  is 
the  capable  chairman  and  who  since 
runs  that  committee.  Not  after  that 
news  story  I  heard  on  Afghanistan 
today  is  that  court  of  honor  bringing 
him  in. 

Then  Is  he  going  to  come  in  a  court 
of  honor  with  the  gentleman  running 
for  the  Presidency  from  Kansas,  and  I 
do  not  know  If  I  can  use  the  term  now. 
but  now  that  he  Is  a  Presidential  can- 
didate I  can  talk  about  Bob  Dole,  Is  he 
going  to  come  In  with  an  honor  guard. 
Is  Jack  Kemp,  who  Is  running  for  the 
Presidency,  going  to  be  In  that  honor 
guard.  Is  Mr.  Gephardt,  who  has  been 
a  distinguished  Member  running  for 
the  Presidency?  Are  tbey  going  to 
create  personal  self-inflicted  problems 
by  walking  down  that  aisle  in  an 
honor  guard  for  the  Soviet  dictator? 

I  asked  Pat  Schroeder.  I  said,  Pat,  If 
you  were  still  in  the  race  and  nuuiing 
for  the  Presidency  would  you  be  in 
that  honor  guard  before  this  distin- 
guished body,  and  she  said,  no  way.  of 
course  not. 

So  he  is  not  going  to  come  down,  and 
the  President  is  not  going  to  come 
down  here.  This  Is  why  we  have  this 
confrontation.  Is  the  President  going 
to  be  in  the  gallery  with  Nancy  and 
Maureen  Reagan  watching?  No,  they 
are  going  to  be  watching  on  television 
at  the  White  House,  and  the  whole 
world  Is  going  to  be  watching,  and  C- 
SPAN  is  going  to  be  live,  and  CNN.  the 
Nation's  most  Important  network,  self- 
proclaimed,  and  there  is  going  to  be 
satellite  coverage  from  Indonesia  to 


Siberia,  all  over  the  world.  And  we  are 
going  to  have  this  very  excellent  cov- 
erage of  this  man  with  the  map  of 
New  Jersey  birthmark  on  his  head, 
and  he  Is  going  to  tell  the  whole  world 
his  vision  of  freedom  in  our  Chamber, 
the  first  Communist,  the  first  ac- 
knowledged self  aware  dictator  in  a  to- 
talitarian power,  a  police  state. 
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Mr.  SoLARZ.  my  good  friend,  said  it  is 
Inappropriate  because  he  runs  the  gov- 
ernment of  the  world's  major  human 
rights  violator. 

Mr.  BURTON  of  Indiana.  Let  me  say 
one  thing:  One  of  the  reasons  he 
wants  to  address  us  I  am  sure  Is  be- 
cause he  wants  to  come  across  as  a 
peacemaker,  by  saying  that  the  INF 
Treaty  Is  taking  us  back  from  the  nu- 
clear precipice. 

Before  the  gentleman  from  Califor- 
nia came  down  here.  I  pointed  out 
some  things  that  I  had  learned  just  re- 
cently and  that  is  with  the  destruction 
or  dismantling  of  the  SS-20's  and  our 
Pershing  II's  we  are  not  going  to  get 
parity  because  they  are  replacing 
those  with  SS-24's  and  SS-25's.  be- 
cause they  are  mobile-launched  mis- 
siles and  can  be  retargeted  on  short- 
and  intermediate-range  targets.  In  ad- 
dition, we  are  going  to  have  to  send  10 
new  divisions  to  NATO  to  take  up  the 
slack  to  make  sure  that  there  is  some 
parity  as  far  as  conventional  forces  are 
concerned. 

Mr.  DORNAN  of  California.  Ten  di- 
visions we  do  not  have. 

Mr.  BURTON  of  Indiana.  And  that 
win  not  even  do  it.  Yes,  and  the  $75 
billion  that  we  do  not  have  and  the 
$20  billion  it  costs  to  maintain  those 
forces  over  there.  So,  Mr.  Gorbachev 
will  be  saying  to  the  world  that  he  Is 
for  peace  and  freedom  and  for  a  reduc- 
tion In  nuclear  weapons  when  In  fact 
he  knows  he  would  be  lying  at  that 
precise  moment. 

Mr.  DORNAN  of  California.  The 
symbolism  which  our  President  has 
been  so  astute  in  analyzing,  right  up 
to  that  March  8.  1983.  speech  In  Or- 
lando, FL,  15  days  to  the  day  before 
his  speech  on  SDI,  March  23,  when  he 
called  the  Soviet  Union  an  evil  empire, 
he  knew  exactly  what  he  was  saying, 
and  it  is.  And  the  chairman  of  the 
Committee  on  Armed  Services.  Mr. 
AspiN.  has  taken  to  calling  it  an  evil 
empire  ever  since  although  sometimes 
his  tongue  was  firmly  planted  In  the 
comer  of  his  cheek. 

When  the  President  fails  to  grasp 
the  symbolism  of  that  man  speaking 
here  and  what  it  would  do  to  every 
young  man  and  woman  and  boy  and 
girl  in  Angola  or  In  Nicaragua,  fight- 
ing for  freedom  everywhere  in  the 
world,  I  just  repeat  the  words  of 
Natan  Shcharansky  who  I  signed  a 
letter  to  get  him  to  speak  in  that 
sacred  spot,  in  a  secular  sense,  and 


wiser  heads  said,  "No,  Mr.  Dorman,  we 
win  have  him  In  the  Rotunda.  We  will 
have  a  big  affair  for  Natan  Shchar- 
ansky in  the  Rotunda."  And  our  great 
Speaker  Tip  O'Neill  was  excellent  in 
introducing  him  and  everybody  fell  all 
over.  I  had  my  little  moment  when  ev- 
erybody said,  where  people  said, 
"What  is  Dornan  doing  there?" 

Well,  I  had  my  right.  I  had  worn  his 
bracelet  for  over  7V4  years,  I  had  the 
right  to  approach  him  and  to  give  it 
back  to  him.  He  said,  "Let's  break  that 
chain."  He  bends  It  and  breaks  It  and 
gives  it  to  me.  I  still  keep  that  at  home 
as  a  keepsake.  And  Shcharansky  gave 
a  beautiful  address  on  persecution  in 
the  Soviet  Union  and  the  spark  of 
freedom. 

Shcharansky  Is  barely  5  feet  1,  a 
little  tower  of  dynamite,  with  a  big 
smile,  that  irrepressible  disposition. 
That  is  how  he  survived  8  years  in  the 
gulags.  Guess  what  he  told  me  last 
night  with  our  colleague  Mr.  Ben 
Oilman  as  a  witness.  I  said  "Natan" 
that  is  his  assiuned  Jeurlsh  name,  Ana- 
toly  was  his  Russian  given  name.  I 
said,  "Natan,  what  do  you  think  about 
the  General  Secretary  of  the  Soviet 
Union  addressing  the  world  from  the 
platform  in  our  House  of  Representa- 
tives In  the  joint  session,  or  joint  meet- 
ing?" He  said,  and  these  are  his  exact 
words,  because  I  memorized  It,  because 
I  did  not  really  know  what  he  was 
going  to  say.  He  said,  "Oh  really?  This 
is  a  disgrace." 

Mr.  BURTON  of  Indiana.  Let  me 
just  say  one  thing:  The  other  night  I 
attended  a  dinner  at  which  a  former 
prisoner  in  the  Soviet  Union  received  a 
great  honor  and  award.  The  chairman 
of  the  dinner,  the  MC  was  William 
Buckley,  you  alluded  to  him  a  few  mo- 
ments ago.  Mr.  Bukofsky  was  the  gen- 
tleman's name,  which  I  am  sure  you 
have  heard. 

Mr.  DORNAN  of  California.  I  pre- 
sented him  to  the  House  as  a  6-week 
member  in  February  1977.  He  is  my 
Russian  Jimmy  Cagney,  as  hard  as 
tempered  steel.  I  love  him. 

Mr.  BURTON  of  Indiana.  But  he 
shares  the  same  view  as  Shcharansky 
does.  What  really  bothers  me  about 
this  great  Nation  of  ours  and  I  think  it 
was  expressed  very  well  in  the  book, 
"Why  Democracies  Perish."  We  are 
such  a  good  people  we  want  to  t)elleve 
the  best,  we  expect  the  best,  we  hope 
for  love  and  friendship.  We  are  so  re- 
luctant to  do  anything  of  an  aggres- 
sive nature.  We  would  walk  a  mile  to 
stay  out  of  a  fight.  Because  of  that  we 
continue,  like  other  democracies,  like 
Great  Britain  when  they  almost  lost 
their  freedom,  they  continued  to  back 
away  and  back  away  and  back  away  so 
many  times  and  they  backed  away  so 
far  that  they  are  resdly  jeopardizing 
their  own  freedom.  The  United  States 
of  America,  the  people  of  this  country 
need  to  t>e  awakened  to  the  fact  there 
is  a  real  threat  out  there,  that  the 


Soviet  empire  In  the  last  15  years  has 
taken  11  countries  away  from  the  free 
bloc  and  put  them  Into  the  Commu- 
nist bloc  behind  the  Iron  Curtain,  so 

to  snf^ftk 

Mr.  DORNAN  of  California.  The 
gentleman  from  Indiana  [Mr. 
Burton],  mentioned  a  book,  "Why  De- 
mocracies Perish."  He  did  not  mention 
the  author,  Jean  Francois  Ravel,  he 
did  for  France  what  the  late  distin- 
guished James  Bumham,  a  liberal  who 
evolved  into  a  conservative  in  his 
middle  years  did  with  his  book,  "WiU 
the  West  Surrender?"  He  only  died 
last  year.  They  had  a  beautiful  cover 
to  him,  a  eulogy  in  National  Review, 
sponsored  at  the  dinner  the  other 
night  where  Bukofsky  spoke.  I  was 
stuck  here  on  business  and  did  not  get 
to  that  dinner.  I  want  the  gentleman 
to  tell  me  what  Bukofsky  said.  I  only 
feel  sorry  that  he  moved  to  London 
after  he  came  to  Congress  In  1977  and 
spoke  to  us  In  room  227.  It  was  the 
front  page  of  my  first  news  letter  12 
years  ago— 11  years  ago. 

Now  that  gentleman,  Jean  Francois 
Ravel,  reminded  me  of  a  story  and  it 
wiU  be  the  end  of  my  participation  in 
the  gentleman's  special  order:  There 
have  been  very  few  heavyweights  in 
our  country,  I  think  Floyd  Patterson 
and  the  great  Cassius  Clay,  later  to  be 
known  as  Mohammed  All,  retired  as 
champs  although  he  did  come  back 
and  lost. 

We  have  had  very  few  heavyweights 
retire.  Somebody  has  to  reach  his  peak 
and  then  he  starts  going  downhill  and 
some  young  challenger  takes  him  out. 

The  first  summit  was  in  Geneva.  Mr. 
Gorbachev,  new  to  the  world  scene 
was  like  a  young  heavyweight  In  the 
arena  for  the  first  time.  He  was 
uneasy,  his  footing  was  not  exactly 
right. 

I  think  Ronald  Reagan  was  dressed 
better,  better  overcoat,  better  scarf, 
symbolism,  better  look,  better  manner. 
I  think  Reagan  put  him  away. 

Also,  Mr.  Gorbachev  hated  the 
Jewish  refusenik  demonstrations  In 
the  city  of  Geneva.  Next  venue  Is 
moved  to  Paris.  That  is  where  Jean 
Francois  Ravel  comes  in.  He  organizes 
demonstrations.  Gorbachev,  the  young 
fighter,  up  against  a  tough  situation 
here  In  Paris,  he  goes  to  take  on  the 
world  press  and  he  gets  his  nose  blood- 
ied, gets  smashed  in  the  face  good.  He 
did  not  like  freedom  at  all.  His  wife. 
Ralsa,  was  moving  through  all  the  de- 
partment stores  of  Paris  having  a  ball 
but  he  Is  taking  It  on  the  chin  with  the 
world  news  media. 

He  did  not  exactly  like  that. 

Now  comes  the  next  match.  What 
does  he  ask  for?  Like  Jess  Willard 
punching  it  out  with  Jack  Dempsey. 
they  go  to  a  tiny  little  dirt  town  out  In 
Nevada.  Las  Vegas.  They  put  Las 
Vegas  on  the  map,  in  the  hot  burning 
Sun. 


He  says,  "We  are  going  to  Iceland." 
Remember,  he  sprung  It  on  the  Presi- 
dent? He  said  the  President  got 
caught,  that  the  East  and  West  should 
have  another  summit.  He  went  there 
and  though  I  think  he  did  pretty  well, 
why  did  Gorbachev  ask  for  that  meet- 
ing in  Iceland?  It  was  his  call.  It  was  to 
get  away  from  Paris  and  Geneva  and 
demonstrators. 

Mr.  BURTON  of  Indiana.  That  is 
right,  but  I  have  a  better  question. 
Why  did  Secretary  of  State  Shultz 
lead  OMi  President  down  that  dark 
alley  in  Reykjavik?  That  was  the  re- 
sponsibility of  the  State  Department 
to  make  sure  he  did  not  get  put  in  that 
position.  I  think  that  was  a  terrible 
mistake. 

Mr.  DORNAN  of  California.  Let  me 
finish.  One  of  my  excellent  staff  cor- 
rected me  on  the  title  James  Bum- 
ham,  because  I  think  it  should  be  in 
every  library  and  I  want  people  to  get 
James  Bumham's  book,  "Suicide  of 
the  West."  "How  Democracies  Perish," 
by  Jean  Francois  Ravel  Is  an  even 
better  recounting  of  Bumham's  book. 
■Suicide  of  the  West." 

He  called  for  the  meeting  in  Iceland. 
They  go  to  Iceland.  Very  hard  to  get 
to  Iceland.  I  have  only  been  there  once 
on  the  way  to  Europe.  It  is  kind  of 
cold  there.  That  was  in  November. 

Iceland  gets  cold  sooner  than  most 
places  in  the  world.  And  there  were 
very  few  demonstrations.  I  do  not 
recall  any. 

But  now  the  new  world  heavyweight 
is  sure  of  his  footing,  he  Is  getting 
good,  he  Is  analyzing  Reagan's  style. 

You  know  where  I  think  we  are  at 
this  point?  He  is  my  hero  and  I  believe 
he  is  the  gentleman's  hero  too,  our 
great  President.  He  is  now  beyond  that 
peak  and  he  is  now  the  champion  and 
now  this  newcomer  Is  taking  him  on. 

Look,  we  have  watched  Ortega  In  4 
years  evolve  from  the  worst  speaker, 
the  most  awkward  dull  crowd-numbing 
nothing  to  a  dynamic  emerging  young 
Adolf  Hitler  If  I  could  use  a  tough 
analogy  or  like  his  hero  Castro.  He  has 
now  got  the  crowds  chanting,  and  this 
Is  an  unfair  comparison,  but  the  best 
shot  I  ever  saw  of  getting  a  crowd  In  a 
happy  way  to  respond  was  against  my 
candidate,  Barry  Goldwater,  by  one  of 
the  great  speakers  in  the  other  Cham- 
ber, Hubert  Humphrey  when  he  says 
in  chant,  "Not  Barry  Goldwater."  I 
went  "Wooo,  are  we  taking  it  on  the 
chin"  at  the  Democratic  convention  in 
1964. 

Well,  what  does  this  guy  Ortega  now 
do,  this  great  speaker,  he  goes,  "Aqui" 
here  and  the  crowd  yells,  "Alia  el 
yanqui  morlra,"  here,  "there  the 
yankee  will  die."  Five  times  he  chants 
it.  The  crowd  responding  like  the 
Mormon  Tabernacle  Choir  on  cue. 
Who  is  sitting  in  the  front  row?  My 
former  colleague,  the  mayor  of  New 
York.  Mayor   Koch.  Thank  God   he 
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had  the  grood  sense  not  to  set  up  on 
the  dais.  Then  when  he  said  "we  are 
going  to  kill  the  yankees  here,  there." 
he  said,  "Of  course,  we  don't  mean  our 
good  friend  Mayor  Koch."  And  Mayor 
Koch  is  saying.  "Get  me  out  of  here" 
to  his  staff. 

I  will  tell  you,  as  a  speaker  Ortega  Is 
nothing  compared  to  this  emerging 
heavyweight  Mikhail  Gorbachev.  He  is 
now  ready  to  take  on  the  world's  great 
coDununlcator.  He  wants  to  come  into 
this  Chamber.  He  has  now  got  his 
footing,  he  Is  good,  he  has  that  dyna- 
mite smile.  He  may  not  have  the  Tip 
O'Neill  beautiful  head  of  hair,  he  may 
have  this  strange  looking  birthmark 
that  some  people  say  is  a  biblical  rep- 
resentation of  Afghanistan  where  his 
troops  are  perpetuating  a  genocide; 
but  that  man  has  got  the  smile,  he  has 
the  personality,  he  has  the  charm,  he 
is  honing  it  and  he  wants  to  do  it  in 
our  arena  right  here  in  front  of  our 
faces  in  an  orgy  of  press  coverage.  He 
wants  to  knock  out  the  world  and  give 
us  his  view  of  freedom.  There  are 
Members  on  that  side  of  the  aisle  and 
Members  on  this  side  of  the  aisle  who, 
with  a  completely  twisted  vision  of 
free  speech,  want  to  give  him  the  bully 
pulpit  in  spite  of  the  orgy  he  will  have 
outside  here  anyway.  "Larry  King 
Show"  is  fighting  to  get  him.  I  admire 
him  for  trying  to  do  it. 

The  late  David  Sussklnd  has  a  coup 
by  putting  Khruschev  on  an  American 
talk  show  when  that  art  form,  where  I 
earned  a  living  for  6  or  7  years,  was  in 
its  embryonic  stages  because  television 
was  in  its  infancy. 

In  this  country,  where  we  are  now 
electronically  wired  down  to  almost 
the  poorest  home?  No,  we  do  not  give 
him  that  bully  pulpit.  I  do  not  even 
want  to  mention  giving  him  the  rotun- 
da. Give  him  the  Washington  Hilton 
with  its  new  security  entrances,  give 
him  the  departmental  auditorium, 
which  I  do  not  think  five  Members  in 
this  Chamber  Ixave  been  in.  And  I  do 
not  know  why.  It  is  the  biggest  audito- 
rium In  the  city,  right  there  across 
from  the  American  History  Museum 
on  Constitution  Avenue.  Let  him  go  to 
the  caucus  rooms  if  you  want  to  bust 
up  the  House  and  the  Senate.  Let  him 
have  what  they  did  to  us  in  the  Soviet 
Union  with  the  Speaker's  delegation,  a 
quiet  session  with  leadership,  with  a  Q 
and  A  period.  After  all.  this  man  gave 
a  private  session  to  our  good  friend 
and  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs,  D/utte 
Fascell  and  our  our  ranking  Republi- 
can BBOOMriKLD  got  to  meet  with  him 
alone.  When  the  Speaker,  the  former 
Speaker  took  his  trip  over  there,  Gor- 
bachev said,  "I  will  only  meet  with 
three  of  you"  out  of  a  big  delegation. 
This  was  the  first  one  to  ever  go  over 
there  when  he  took  over  the  General 
Secretaryship. 

They  said.  "Whjr?  We  have  10  Mem- 
bers here." 


His  answer  was,  "When  I  first  met 
Reagan  in  Geneva  I  was  only  al- 
lowed—when the  first  Russian  delega- 
tion was  received  at  the  White  House 
only  three  Russians  were  accepted  by 
Reagan."  So  they  argued  back  and 
forth  that  we  have  two  parties  over 
here,  not  one  party  like  the  Soviet 
Union  and  we  had  to  have  two  Repub- 
licans. So  it  was  Bob  Michel  and 
Silvio  Conte  and  the  Speaker,  Tip 
O'Neill  and  Rostenkowski.  He  re- 
ceived four. 

Then  he  received  this  little  private 
thing,  getting  his  muscles  again,  with 
Broomtield  and  Dante  Fascell,  our 
two  distinguished  people  on  foreign  af- 
fairs. 

Then  comes  the  big  gaggle  earlier 
this  year  with  the  Speaker  and  the 
whip  and  the  chairman  of  the  Com- 
mittee on  Armed  Services.  Daiite  Fas- 
cell opted  out  of  that  one,  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. There  were  20  people.  15  Demo- 
crats and  5  Republicans  tagging  along 
who  did  not  have  much  to  do  on  that 
codel  I  understand. 

Now  Gorbachev  is  taking  on  Con- 
gressmen in  groups  of  20. 

He  now  wants  to  graduate  from  20  to 
435  at  a  command  performance  with 
100  Senators  in  this  Chamber.  We 
have  one  empty  seat,  the  mayor  of 
Nashville,  Bill  Boner  is  leaving  us.  So 
we  have  434  and  100  Senators.  What 
does  he  want?  All  the  diplomats  and 
the  chairmen  of  the  Joint  Chiefs  and 
all  our  military  leaders  and  the  Su- 
preme Court  Justices  of  which  there 
are  only  eight,  because  there  Is  a  va- 
cancy. They  are  taking  some  time  to 
fill  it. 

No,  this  is  the  most  obtuse  idea.  And 
now  the  bad  idea  has  no  father.  It  is 
not  Mr.  Wright's  idea.  I  talked  to  Bos 
Byro  out  there  at  the  dedication  of 
the  new  west  central  front.  It  Is  not 
Bob  Btro's  idea. 

Bob  EX)lz  rolled  his  eyes  to  me  when 
I  asked,  "Are  you  going  to  lead  him  in 
with  the  honor  guard  when  they  show 
him  In?"  And  he  just  rolled  his  eyes. 

The  Senator  from  North  Carolina 
said,  "Not  me.  Get  a  vote,  get  a  vote," 
he  tells  me. 

No,  nobody  is  the  father  of  this  idea. 
So  let  it  die  and  stop  this  press  specu- 
lation and  end  aU  this  agony  and  teU 
the  Russians  they  need  a  cowardly 
out.  And  I  am  speaking  now  of  all  par- 
ties. 

Give  him  the  same  excuse  they  gave 
to  Khrushchev  on  why  he  could  not 
come  to  Disneyland  in  my  district.  "It 
Is  too  hard  on  security,  Mr.  Khru- 
shchev." TeU  them  you  cannot  secure 
this  Hill,  that  those  big  giant  flower 
pots  out  there  to  stop  the  terrorists 
unleashed  by  4  years  of  a  weak  foreign 
policy  where  we  have  hit  teams 
coming  In  here  from  the  Middle  East 
to  kill  Members  of  Congress,  where 
they  wanted  to  put  a  fence  around 
this  whole  Hill  which  I  am  against. 


But  the  flower  pots  I  guess  we  will  live 
with,  these  giant  concrete  roadblocks 
and  huge  metal  roadblocks.  But  that  is 
not  going  to  help  us  when  we  have 
Hungarian  Americans,  Czech  Ameri- 
cans. Cambodian  Americans.  Lao 
Americans.  Vietnamese  Americans  of 
which  I  have  more  than  anybody  else 
in  my  district. 

Mr.  BURTON  of  Indiana.  Jewish 
Americans. 

D  1745 

Mr.  DORNAN  of  California.  Every 
group  that  has  ever  been  oppressed  by 
the  Soviets,  including  Soviet  Jewry 
that  is  being  oppressed  right  now— and 
we  forget  to  mention  usually  the 
100,000  to  200,000  Pentecostals  who 
cannot  practice  their  religion  in  the 
Soviet  Union — every  person  who  has 
ever  had  a  family  member  killed  or 
threatened  or  kicked  out  of  their 
country  or  wanted  out  or  wanted  to 
try  and  leave  their  homeland,  all  those 
people  are  going  to  want  to  demon- 
strate on  this  Hill. 

As  I  have  tried  to  tell  the  White 
House,  we  have  a  massive  security 
problem  for  real.  It  is  not  like  Khru- 
shchev's Disneyland  problem.  That 
was  in  a  little  detente  dip  there  when 
a  five-star  general  was  in  the  White 
House  and  they  had  them  outgiumed 
20  to  1,  so  did  not  have  to  worry  too 
much,  and  President  Kennedy  has  not 
been  assassinated  yet,  so  we  were  in  a 
more  Innocent  period  of  history. 

No,  they  got  their  security  copout. 
Why  do  they  not  in  a  manly  way  say, 
"If  you  are  going  to  cancel  this 
summit  over  a  denial  to  speak  in  a 
chamber  where  no  Communist  has 
ever  spoken,  then  go  ahead  and  cancel 
it." 

And  has  our  great  President  not 
called  his  bluff  once  before  when  just 
a  few  weeks  ago  he  said,  "It's  all  off. 
SDI  is  back  on  the  table."  So  the 
President  very  calmly  waited— and  this 
is  one  time  that  I  would  like  to  compli- 
ment George  Shultz— and  everybody 
commented,  "It's  OK,  that's  fine,  let 
him  think  about  it  over  the  weekend." 
Then  48  hours  later  Khrushchev 
caved  and  said,  "OK,  forget  SDI, 
forget  about  defending  your  homeland 
as  we  defend  ours.  We'll  have  the 
summit." 

Let  us  teU  them  they  cannot  come  in 
the  House  Chamber  but  they  can  go 
anywhere  else  in  the  city.  Let  him  do 
the  "Larry  King  Show."  Larry  does  a 
good  interview. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  agree  with  my  colleague  on 
just  about  everything  he  said. 

Mr.  DORNAN  of  California.  No,  not 
on  just  about  everything;  on  every- 
thing. Somebody  will  think  the  gentle- 
man disagrees  with  me  on  something. 

Mr.  BURTON  of  Indiana.  All  right, 
everything  you  said. 


Mr.  DORNAN  of  California.  All 
right. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  let  me  just  say  that  I  would 
like  to  end  my  special  order  by  stating 
that  freedom  is  not  free.  There  is  a 
very  high  cost  attached  to  freedom, 
and  that  is  that  you  have  to  be  con- 
stantly vigilant  and  constantly  aware 
of  what  your  adversaries  are  doing  and 
you  have  to  do  what  is  necessary  to 
ward  off  any  threat  by  them. 

This  INF  Treaty,  I  think,  deserves 
closer  scrutiny.  I  urge  the  President 
and  the  Senate  to  really  look  at  it,  be- 
cause I  think  It  has  gaping  flaws,  and 
we  must  not  let  our  guard  down  as 
Great  Britain  did  while  Hitler  was  in 
the  process  of  the  greatest  military 
buildup  in  the  world's  history  at  that 
time. 

Lord  Chamberlain,  who  was  the 
Prime  Minister  of  Great  Britain,  uni- 
laterally started  to  disarm  Great  Brit- 
ain, and  when  the  threat  became  so 
real,  he  flew  to  Munich  in  August, 
1938  with  hat  in  hand  and  asked 
Hitler  what  had  to  be  done  to  guaran- 
tee peace,  even  though  Hitler  had  vio- 
lated the  Treaty  of  Versailles  and  was 
building  a  huge  army  in  violation  of 
that  treaty.  And  Herr  Hitler  said. 
"Give  me  half  of  Czechoslovakia," 
which  Prime  Minister  Chamberlain 
agreed  to.  and  he  flew  back  to  Great 
Britain  with  this  appeasement  piece  of 
paper  In  his  hand  and  shouted  to  the 
British  people.  "Peace  in  our  time. 
You  can  sleep  well  tonight." 

We  all  know  that  was  the  beginning 
of  the  sowing  of  the  seeds  of  World 
War  II,  and  it  led  to  the  greatest  war 
we  have  ever  faced  in  the  history  of 
mankind. 

If  we  appease  Mr.  Gorbachev  and 
the  Soviet  Union,  if  we  appear  weak.  If 
we  have  a  vacillating  foreign  policy,  if 
we  acquiesce  to  the  pressure  they 
exert  on  us.  then  we  are  going  to  be 
sowing  the  seeds  of  war.  not  unlike  the 
situation  we  faced  in  1938. 

So  I  say  to  my  President  and  to  the 
negotiators  who  are  negotiating  that 
INF  Treaty  right  now,  look  at  every- 
thing the  Soviet  Union  does  with  a 
jaundiced  eye.  Look  at  history;  they 
have  violated  almost  every  treaty  they 
have  ever  signed  with  the  United 
States,  with  the  West  or  the  free 
world.  Make  sure  we  do  not  walk  down 
a  dark  alley  with  this  adversary  again, 
because  they  are  likely  to  hit  us  on  the 
head. 

As  far  as  allowing  Gorbachev  to 
speak  in  this  Chamber,  I  urge  Presi- 
dent Reagan,  whom  I  love  and  revere, 
to  use  his  influence  to  make  sure  that 
no  Invitation  is  extended  to  Mr.  Gor- 
bachev to  speak  to  a  session  of  Con- 
gress. And  if  one  has  been  extended, 
albeit  quietly.  I  sincerely  hope  he  wiU 
rescind  that  invitation  no  matter  how 
much  it  may  hurt  Mr.  Gorbachev. 


FRAUD  AMENDMENTS  ACT  OF 
1987  AND  THE  REPUBLICAN 
FORM  OF  GOVERNMENT 

CLAUSE     OF     THE     CONSTITU- 
TION 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Michigan  [Mr.  Conyers]  is  rec- 
ognized for  5  minutes. 

Mr.    CONYERS.    Mr.    Speaker,    on 
August  4,  1987. 1  introduced  H.R.  3089. 
the  "Fraud  Amendments  Act  of  1987, 
to    deal,    among    other    things,    with 
State  and  local  corruption.  H.R.  3089 
was  drafted  to  set  aside  the  decisions 
of  the  Supreme  Court  in  McNally  v. 
United   States   and    Gray   v.    United 
States,    107    S.    Ct.    2875    (1987).    In 
McNally     and    Gray,     the    Supreme 
Court  rejected  the  "intangible  rights 
theory"  and  cut  back  on  the  scope  of 
the   MaU   Fraud   Statute    (18   U.S.C. 
S  1341).  As  such,  it  delivered  a  serious 
blow  to  Federal  anti-corruption  inves- 
tigations and  prosecutions.  Those  deci- 
sions must  be  reversed  legislatively. 
Indeed,  they  are  already  having  an  ad- 
verse   impact.    In     United    States    v. 
Gimbal,  No.  86-1808  (7th  Clr.  Aug.  6. 
1987),  the  Seventh  Circuit  extended 
them  to  the  Wire  Fraud  Stetute  (18 
U.S.C.  S  13144).  which  contains  similar 
wording.  The  Court,  which  sits  in  Chi- 
cago,   reversed    the    conviction    of    a 
former   Milwaukee   lawyer,   who   had 
been  convicted  of  wire  fraud  in  con- 
nection   with    a    sophisticated    drug 
laundering  scheme.  In  reversing  the 
conviction,    however,    the    Court    la- 
mented the  demise  of  the  "intangible 
rights"  theory  in  McNally  and  Gray, 
observing  that   It  "had  enabled  the 
government   to   root   out   deeply   en- 
trenched    wrongdoing.     (Natl.     L.J., 
Mon.,  Aug.  24.  1987  at  1) 

Mr.  Speaker,  one  Innovative  aspect 
of  The  Fraud  Amendment  Act  of  1987 
is  its  reliance  on  United  States  Consti- 
tution Art.  rv,  Sec.  4,  the  Republican 
Form    of    Government    Clause,    as    a 
basis   for  the   exercise   of   legislative 
power.  The  suggestion  that  Art.  rv. 
Sec.  4  might  be  used  in  the  area  of 
State  and  local  corruption  was  among 
the  recommendations  of  the  National 
Commission    on    Reform    of    Federal 
Criminal  Law.  Study  Draft  of  a  New 
Federal  Criminal  Code  133  (1970).  The 
Commission    was    chaired    by    Hon. 
Edmund  A.  Brown;  its  Vice  Chairman 
was    our    distinguished    former    col- 
league, now  a  Justice  of  the  Virginia 
Supreme    Court,    Richard    H.    Poff. 
Other  members  of  that  signal  Com- 
mission   included    the    late    Senators 
Sam  J.  Ervin.  Jr.  and  John  L.  McClel- 
lan,  former  Congressman,  now  Judge 
Abner  J.  Mlkva,  and  our  distinguished 
colleagues    Congressmen    Robert    W. 
Kastenmeier  and  a  former  colleague. 
Senator  Roman  L.  Hruska.  Before  I  in- 
cluded this  aspect  of  the  bill  in  it  I 
carefully  examined  the  Commission's 
recommendation  in  light  of  the  histo- 


ry and  development  of  Art.  IV,  Sec.  4. 
I  now  rise  to  share  the  results  of  that 
examination  with  the  House. 

I— EXPRESSIHG  THI  REPUBLICAIf  IDKAL:  THX 

coNvniTioit  or  n«7 
"Our  true  situation  appears  to  be 
this.—"  commented  delegate  Charles 
Plnckney  of  South  Carolina  to  his 
fellow  delegates  at  the  Constitutional 
Convention,  "a  new  extensive  Country 
containing  within  itself  the  materials 
for  forming  a  Government  capable  of 
extending  to  its  citizens  all  the  bless- 
ings of  civil  and  religious  liberty— ca- 
pable of  making  them  happy  at  home. 
This  is  the  great  end  of  Republican 
Establishments."  J.  Madison,  Notes  of 
Debates  in  the  Federal  Convention  of 
1787.  at  the  achievement  of  this  end, 
Edmund  Randolph  of  Virginia  offered 
a  resolution  that  provided  that  the 
new  Federal  Government  should  guar- 
antee a  Republican  form  of  govern- 
ment to  each  State. 

Exactly  what  the  Founders  meant 
by  "Republican"  is  not  clear.  If  the 
word  meant  anything,  however.  It 
meant  "nonmonarchlal."  (See,  e.g., 
U.S.  Const.  Art.  I,  Section  9,  Clause  8: 
"No  Title  of  Nobility  shall  be  granted 
by  the  United  States:  And  no  Person 
holding  any  Office  of  Profit  or  Trust 
under  them,  shall,  without  the  Con- 
sent of  the  Congress  accept  of  any 
present.  Emolument,  Office,  or  Title, 
of  any  kind  whatever,  from  any  King, 
Prince,  or  foreign  state.").  But  "Re- 
publican" also  did  not  mean  "demo- 
cratic," at  least  not  in  the  pure  sense 
of  direct  popular  control  and  frequent 
elections.  See  W.  Wiecek,  The  Guaran- 
tee Clause  of  the  U.S.  Constitution  18- 
19  (1972)  ("Republican  government 
was  thought  to  be  an  alternative  to 
these  extremes,  a  middle  course  be- 
tween the  Scylla  of  tyranny  and  the 
Charybdis  of  anarchy.")  (cited  as 
Wiecek)  Yet  the  Founders  appeared  to 
realize  that  the  idealistic  "middle 
course"  of  Republicanism  was  not 
without  its  own  shortcomings.  In  order 
to  be  viable,  the  New  Government  of 
the  United  States  would  have  to  be 
able  to  resist  two  principal  threats  to 
its  integrity:  "faction"  and  "corrup- 
tion." 

"By  a  faction,"  James  Madison  of 
Virginia  later  wrote.  "I  understand  a 
number  of  citizens,  whether  amount- 
ing to  a  majority  or  minority  of  the 
whole,  who  are  united  and  actuated  by 
some  common  impulse  of  passion,  or 
of  interest,  adverse  to  rights  of  other 
citizens,  or  to  the  permanent  and  ag- 
gregate interests  of  the  community." 
The  Federalist,  No.  10,  78  (J.  Madison) 
(C.  Rossiter  ed.  1961)  (cited  as  The 
Federalist).  Because  of  Shays'  Rebel- 
lion during  the  winter  of  1786-1787, 
the  consequences  of  faction  were 
frighteningly  familiar  to  the  partici- 
pants at  the  Convention.  Advocating  a 
strong  Federal  power  to  suppress  such 
rebellions,  Colonel  (jeorge  Mason  of 
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Virginia  stated,  "If  the  Oenl.  Govt, 
should  have  no  right  to  suppress  rebel- 
lions agst.  particular  States,  it  will  be 
in  a  bad  situation  indeed.  As  rebellions 
agst.  itself  originate  in  <fe  agst.  Individ- 
ual States,  It  must  remain  a  passive 
Spectator  of  its  own  subversion."— 
Convention,  at  321. 

The  Pounders  perceived  susceptibili- 
ty to  corruption  as  another  principal 
weakness  of  "Republican"  govern- 
ments: 

Mr.  Madison  *  *  *  observed  that  the  great 
difficulty  in  rendering  the  Executive  compe- 
tent to  Its  own  defence  arose  from  the 
nature  of  Republican  Govt,  which  could  not 
give  to  an  Individual  citizen  that  settled  pre- 
eminence In  the  eyes  of  the  rest,  that 
weight  of  property,  that  personal  interest 
agst.  betraying  the  national  Interest,  which 
appertain  to  an  hereditary  magistrate.  In  a 
Republic  personal  merit  alone  could  be  the 
ground  of  political  exaltation,  but  it  would 
rarely  happen  that  this  merit  would  be  so 
pre-eminent  as  to  produce  universal  acquies- 
cence. The  Executive  Magistrate  would  be 
envied  and  assailed  by  disappointed  com- 
petitors: His  firmness  therefore  wd.  need 
support.  He  would  not  possess  those  great 
emoluments  from  his  station,  nor  that  per- 
manent stake  in  the  public  interest  which 
wd.  place  him  out  of  reach  of  foreign  cor- 
ruption: He  would  stand  in  need  therefore 
of  being  controlled  as  well  as  supported.— 
Convention,  at  79. 

Although  the  delegates  were  princi- 
pally concerned  with  foreign  corrup- 
tion, they  were  not  unaware  of  the  po- 
tential for  equally  destructive  effects 
from  domestic  sources.  As  recognized 
by  delegate  Pierce  Butler  of  South 
Carolina,  "The  two  great  evils  to  be 
avoided  are  cabal  at  home.  &  influence 
from  abroad."  Convention,  at  366. 
Rumors  of  a  return  to  monarchical 
rule  were  also  well  on  the  minds  of  the 
framers  in  drafting  a  Guarantee 
Clause.— Wlecek.  11.  27-42. 

The  Clause  that  finally  emerged 
from  the  deliberations  of  the  Conven- 
tion to  address  these  concerns.  Article 
IV.  Section  4  of  the  United  States 
Constitution,  provides: 

The  United  States  shall  guarantee  to 
every  State  in  this  Union  a  Republican 
Form  of  Government,  and  shall  protect 
each  of  them  against  Invasion:  and  on  Ap- 
plication of  the  Legislature,  or  of  the  Execu- 
tive (when  the  legislature  cannot  be  con- 
vened) against  domestic  violence. 

According  to  Madison,  "Randolph 
[noted  that]  The  Resoln.  has  2.  ob- 
jects. I.  to  secure  Republican  Govern- 
ment. 2.  to  suppress  domestic  commo- 
tions. He  urged  the  necessity  of  both 
these  provisions."  Convention,  at  321 
(footnotes  omitted). 

The  delegates  also  expressed  their 
concern  for  corruption  elsewhere  In 
the  Constitution.  Notably,  they  placed 
bribery  right  after  treason  on  the  list 
of  impeachable  offenses  (.See  U.S. 
Const.  Art.  II,  Section  4:  "The  Presi- 
dent, Vice-President,  and  all  civil  Offi- 
cers of  the  United  States,  shall  be  re- 
moved from  Office  on  Impeachment 
for.  and  Conviction  of.  Treason,  Brib- 


ery, or  other  high  Crimes  and  Misde- 
meanors."). 

II— AOOPTIlfO  THE  COWaTlTUTlOWAL  PLAN:  THl 
raDKRALIST  PAPERS 

Advocating  the  new  Constitution, 
Madison,  Alexander  Hamilton,  and 
John  Jay  attempted  to  articulate  the 
concerns  that  had  motivated  the  dele- 
gates at  the  Convention.  Beginning 
Federalist  No.  3,  Jay  of  New  York 
wrote,  "I  mean  •  •  •  to  consider  [the 
public  safety]  as  it  respects  security 
for  the  preservation  of  peace  and  tran- 
quility, as  well  as  against  dangers  from 
foreign  arms  and  Influence,  as  from 
dangers  of  the  like  kind  arising  from 
domestic  causes."— The  Federalist  No. 
3,  43  (J.  Jay)  (emphasis  in  original). 

Dealing  specifically  with  the  threat 
to  the  new  government  posed  by  fac- 
tion, Madison  wrote.  "If  a  faction  con- 
sists of  less  than  a  majority,  relief  is 
supplied  by  the  republican  principle, 
which  enables  the  majority  to  defeat 
its  sinister  views  by  regular  vote."  Id.. 
No.  10  at  80  (J.  Madison).  "To  secure 
the  public  good  and  private  rights 
against  the  danger  of  *  *  *  a  faction 
[that  includes  the  majority],  and  at 
the  same  time  to  preserve  the  spirit 
and  the  form  of  popular  government, 
is  then  the  great  object  to  which  our 
inquiries  are  directed."  Id. 

No  doubt  conscious  of  the  merchant 
government  of  Massachusetts  that 
had  caused  Shays'  farmers  to  rebel. 
Madison  attempted  to  allay  fears  that 
the  new  Federal  Government  would  be 
similarly  susceptible  to  domination  by 
a  particular  group: 

If  it  be  asked,  what  Is  to  restrain  the 
House  of  Representatives  from  making  legal 
discriminations  In  favor  of  themselves  and  a 
particular  class  of  the  society?  I  answer:  the 
genius  of  the  whole  system;  the  nature  of 
Just  and  constitutional  laws:  and.  above  all, 
the  vigilant  and  manly  spirit  which  actuates 
the  people  of  America— a  spirit  which  nour- 
ishes freedom,  and  return  is  nourished  by  it. 
•  •  •  •  * 

Such  will  be  the  relation  between  the 
House  of  Representatives  and  their  con- 
stituents. Duty,  gratitude.  Interest,  ambition 
itself,  are  the  cords  by  which  they  will  be 
bound  to  fidelity  and  sympathy  with  the 
great  mass  of  the  people.  It  is  possible  that 
these  may  all  be  insufficient  to  control  the 
caprice  and  wickedness  of  men.  But  are  they 
not  all  that  government  will  admit,  and  that 
human  prudence  can  devise?  Are  they  not 
the  genuine  and  characteristic  means  by 
which  republican  government  provides  for 
the  liberty  and  happiness  of  the  people?  Are 
they  not  the  identical  means  on  which  every 
State  government  In  the  Union  relies  for 
the  attainment  of  these  Important  ends?— 
The  Federalist,  No.  57,  353  (J.  Madison). 

Madison's  idealistic  words  indicate, 
too,  that  the  framers  were  quite  con- 
cerned with  the  'intangibles "  of  gov- 
ernment: "duty."  "gratitude."  "fideli- 
ty." and  "sympathy"— not  with  respect 
to  particular  persons,  but  to  "the  great 
mass  of  the  people."  Madison's  words 
are  of  particular  significance,  as  the 
Supreme  Court  In  McNally  and  Gray- 
wrongfully  in  my  judgment— excluded 


those  considerations  from  animating 
the  scope  of  the  Mall  Fraud  Statute. 
Sadly,  but  not  unexpectedly,  those  de- 
cisions now  have  been  extended  to  the 
Wire  Fraud  Statute. 

Yet  Madison  was  keenly  aware  of 
the  practical  inevitability  of  faction: 

As  long  as  the  reason  of  man  continues 
fallible,  and  he  Is  at  liberty  to  exercise  It. 
different  opinions  will  be  formed.  As  long  as 
the  connection  subsists  between  his  reason 
and  his  self-love,  his  opinions  and  his  pas- 
sions will  have  a  reciprocal  influence  on 
each  other;  and  the  former  will  be  objects  to 
which  the  latter  will  attach  themselves.— 
The  Federalist,  No.  10.  78  (J.  Madison). 

He  was  also  sensitive  to  the  causes  of 
faction: 

ITlhe  most  common  and  durable  source  of 
factions  has  been  the  various  and  unequal 
distribution  of  property.  Those  who  hold 
and  those  who  are  without  property  have 
ever  formed  distinct  interests  In  society. 
Those  who  are  creditors,  and  those  who  are 
debtors,  fall  under  a  like  discrimination.  A 
landed  interest,  a  manufacturing  interest,  a 
mercantile  interest,  a  moneyed  interest, 
with  many  lesser  Interests,  grow  up  of  ne- 
cessity In  civUlzed  nations,  and  divide  them 
into  different  classes,  actuated  by  different 
sentiments  and  views.  The  regulation  of 
these  various  and  interfering  interests 
forms  the  principal  task  of  modem  legisla- 
tion and  involves  the  spirit  of  party  and  fac- 
tion in  the  necessary  and  ordinary  oper- 
ations of  government— Id.  at  79. 

Echoing  another  of  the  concerns  ex- 
pressed during  the  Convention  (see 
supra  at  2)  (Remarks  of  Madison). 
Hamilton  of  New  York  warned  "One 
of  the  weak  sides  of  republics,  among 
their  numerous  advantages,  is  that 
they  afford  too  easy  an  inlet  to  foreign 
corruption."  The  Federalist,  No.  22, 
149  (A.  HamUton).  In  making  his  in- 
troductory remarks  on  the  delegates' 
concern  with  corruption,  however, 
Hamilton  indicated  that  foreign  gov- 
ernments were  but  one  potential 
source  of  destructive  Influence: 

Nothing  was  more  to  be  desired  than  that 
every  practicable  obstacle  should  be  op- 
posed to  cabal,  intrigue,  and  corruption. 
These  most  deadly  adversaries  of  republican 
government  might  naturally  have  been  ex- 
pected to  make  their  approsiches  from  more 
than  one  quarter,  but  chiefly  from  the 
desire  of  foreign  powers  to  gain  an  improper 
ascendant  In  our  councils.— The  Federalist, 
No.  68,  412  (A.  Hamilton). 

Hamilton  added: 

In  republics,  persons  elevated  from  the 
mass  of  the  community  by  the  suffrages  of 
their  fellow-citizens  to  stations  of  great  pre- 
eminence and  power  may  find  compensa- 
tions for  betraying  their  trust,  which,  to  any 
but  minds  actuated  by  superior  virtue  may 
appear  to  exceed  the  proportion  of  interest 
they  have  in  the  common  stock,  and  to  over- 
balance the  obligations  of  duty.  Hence  It  is 
that  history  furnishes  us  with  so  many  mor- 
tifying examples  of  the  prevalency  of  for- 
eign corruption  In  republican  govem- 
mente.— The  Federalist,  No.  22,  149  (A. 
Hamilton). 

A  concern  with  corruption  as  a 
danger  for  free  peoples  was  not  solely 
on  the  minds  of  those  who  supported 
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the  Constitution,  Anti-Federalist  crit- 
ics were  also  vehement  that  the  Con- 
stitution did  not  go  far  enough  to  pre- 
vent corruption,  particularly  domestic 
corruption: 

In  so  small  a  number  of  representatives, 
there  Is  great  danger  from  corruption  and 
combination.  A  great  politician  has  said  that 
every  man  has  his  price:  I  hope  this  Is  not 
true  in  all  its  extent— But  I  ask  the  gentle- 
men to  inform,  what  government  there  is,  in 
which  it  has  not  been  practiced?  •  •  •  This  U 
an  extensive  country,  increasing  in  popula- 
tion and  growing  In  consequence.  Very 
many  lucrative  offices  will  be  In  grant  of  the 
government,  which  will  be  the  object  of  ava- 
rice and  ambition.  How  easy  will  It  be  to 
gain  over  a  sufficient  number,  in  the  be- 
stowment  of  these  offices,  to  promote  the 
views  and  purposes  of  those  who  grant 
them!  Foreign  corruption  is  also  to  be 
guarded  against.  A  system  of  corruption  Is 
known  to  be  the  system  of  government  in 
Europe.  It  is  practiced  without  blushing. 
And  we  may  lay  It  to  our  account  that  it  will 
t)e  attempted  amongst  us.— Speech  of  Me- 
lancton  Smith  at  the  New  York  Convention 
(June  21,  1788)  (in  R.  Ketcham,  ed..  The 
Anti-Federalist  Papers  and  the  Constitu- 
tional Convention  Debates  346  (Mentor. 
1986). 

In  response  to  such  criticism,  the 
Guarantee  Clause  was  often  presented 
as  an  integral  part  of  the  constitution- 
al plan  to  deal  with  both  faction  and 
corruption.  Commenting  on  Article  IV, 
Section  4,  for  example.  Madison  wrote: 
"In  a  confederacy  founded  on  republi- 
can principles,  and  composed  of  repub- 
lican members,  the  superintending 
government  ought  clearly  to  possess 
authority  to  defend  the  system  against 
aristocratic  or  monarchical  innova- 
tions."—The  Federalist,  No.  43,  at  274 
(J.  Madison). 

As  expressed  by  Hamilton, 

The  additional  securities  to  republican 
government,  to  liberty,  and  to  property,  to 
be  derived  from  the  adoption  of  the  plan 
under  consideration,  consist  chiefly  In  the 
restraints  which  the  preservation  of  the 
Union  will  impose  on  local  factions  and  in- 
surrections, and  on  the  ambition  of  power- 
ful individuals  In  single  States  who  might 
acquire  credit  and  influence  enough  from 
leaders  and  favorites  to  become  the  despots 
of  the  {jeople;  in  the  diminution  of  the  op- 
portunities to  foreign  intrigue,  which  the 
dissolution  of  the  Confederacy  would  invite 
and  facilitate;  In  the  prevention  of  extensive 
military  establishments,  which  could  not 
fall  to  grow  out  of  wars  between  the  States 
in  a  disunited  situation;  In  the  express  guar- 
anty of  a  republican  form  of  government  to 
each;  in  the  absolute  and  universal  exclu- 
sion of  titles  of  nobility;  and  In  the  precau- 
tions against  the  repetition  of  those  prac- 
tices on  the  part  of  the  State  governments 
which  have  undermined  the  foundations  of 
property  and  credit,  have  planted  mutual 
distrust  in  the  breasts  of  all  classes  of  citi- 
zens, and  have  occasioned  an  almost  univer- 
sal prostration  of  morals.— The  Federalist. 
No.  85,  at  521-22  (A.  HamUton). 

Anticipating  what  would  today 
might  ironically  be  termed  a  "federal- 
ist" arg\mient  In  opposition  to  the 
Clause,  Madison  wrote: 

It  may  possibly  be  asked  what  need  there 
could  be  of  such  a  precaution,  and  whether 


it  may  not  become  a  pretext  for  alterations 
in  State  governments,  without  the  concur- 
rence of  the  States  themselves.  These  ques- 
tions admit  of  ready  answers.  If  the  Interpo- 
sition of  the  general  government  should  not 
be  needed,  the  provision  for  such  an  event 
will  be  a  harmless  superfluity  only  in  the 
Constitution.  But  who  can  say  what  experi- 
ments may  be  produced  by  the  caprice  of 
particular  States,  by  the  ambition  of  enter- 
prising leaders,  or  by  the  Intrigues  and  In- 
fluence of  foreign  powers?  To  the  second 
question  it  may  be  answered  that  if  the  gen- 
eral government  should  interpose  by  virtue 
of  this  constitutional  authority.  It  will  be,  of 
course,  bound  to  pursue  the  authority.  But 
the  authority  extends  no  further  than  to  a 
guaranty  of  a  republican  form  of  govern- 
ment, which  supposes  a  pre-existing  govern- 
ment of  the  form  which  is  to  be  guaranteed. 
•  •  •  The  only  restriction  imposed  on  [the 
States]  is  that  they  shall  not  exchange  re- 
publican for  anti-republican  Constitutions;  a 
restriction  which,  it  is  presumed,  wiU  hardly 
be  considered  a  grievance.— The  Federalist, 
No.  43,  275  (J.  Madison)  (emphasis  In  origi- 
nal). 

Similarly,  Hamilton  defended  the 
clause: 

The  Inordinate  pride  of  State  Importance 
has  suggested  to  some  minds  an  objection  to 
the  principle  of  a  guaranty  to  the  federal 
government,  as  Involving  an  officious  Inter- 
ference In  the  domestic  concerns  of  the 
memliers.  A  scruple  of  this  kind  would  de- 
prive us  of  one  of  the  principal  advantages 
to  be  expected  from  union,  and  can  only 
from  a  misapprehension  of  the  nature  of 
the  provision  itself.  It  could  be  no  Impedi- 
ment to  reforms  of  the  State  constitutions 
by  a  majority  of  the  people  In  a  legal  and 
peaceable  mode.  This  right  would  remain 
undiminished.  The  guaranty  could  only  op- 
erate against  changes  to  be  effected  by  vio- 
lence. Towards  the  preventions  of  calamities 
of  this  kind,  too  many  checks  cannot  be  pro- 
vided. The  peace  of  society  and  the  stability 
of  government  depend  absolutely  on  the  ef- 
ficacy of  the  precautions  adopted  on  this 
head.  Where  the  whole  power  of  the  govern- 
ment Is  in  the  hands  of  the  people,  there  is 
the  less  pretense  for  the  use  of  violent  reme- 
dies In  partial  or  occasional  distempers  of 
the  State.  The  natural  cure  for  an  ill  admin- 
istration In  a  popular  or  representative  con- 
stitution Is  a  change  of  men.  A  guaranty  by 
the  national  authority  would  be  as  much 
leveled  against  the  usurpations  of  rulers  as 
against  the  ferments  and  outrages  of  faction 
and  sedition  in  the  community.— The  Feder- 
alist. No.  21.  140  (A.  Hamilton). 

Ill— INTTRPRrriNG  THE  GUARANTEE  CLAUSE  THE 
JUDICIARY 

As  a  result  of  the  Supreme  Courts 
decision  in  Luther  versus  Borden,  48 
U.S.  (7  How.)  1  (1849),  the  courts  have 
generally  held  that  enforcement  of 
the  Guarantee  Clause  is  the  principal 
task  of  the  Congress,  not  the  Judici- 
ary. In  Luther.  Justice  Taney  opined: 

Under  this  article  of  the  Constitution  it 
rests  with  Congress  to  decide  what  govern- 
ment is  the  established  one  in  a  State.  For 
as  the  United  States  guarantees  to  each 
State  a  republican  government.  Congress 
must  necessarily  decide  what  government  Is 
established  in  the  State  before  it  can  deter- 
mine whether  it  is  republican  or  not.  And 
when  the  senators  and  representatives  of  a 
State  are  admitted  into  the  councils  of  the 
Union,  the  authority  of  the  government 
under  which  they  are  appointed,  as  well  as 


Its  republican  character,  is  recognized  by 
the  proper  constitutional  authority.  And  Its 
decision  is  binding  on  every  other  depart- 
ment of  the  government,  and  could  not  be 
questioned  in  a  judicial  tribunal.— Id  at  42. 

Although  Wiecek  correctly  noted 
that  the  language  is  dictum,  he  recog- 
nized that  it  was  "cited  as  the  holding 
of  Luther  versus  Borden  in  later 
years."  Wiecek.  at  122.  The  Clause 
was.  however,  "pushed  to  the  fore- 
front" of  the  debates  over  Reconstruc- 
tion following  the  Civil  War.  Introduc- 
ing the  Wade-Davis  bill,  Congressman 
Henry  Davis  states: 

That  clause  vests  in  the  Congress  of  the 
United  States  a  plenary,  supreme,  unlimited 
political  jurisdiction,  paramount  over 
courts,  subject  only  to  the  judgment  of  the 
people  of  the  United  States,  embracing 
within  its  scope  every  legislative  measure 
necessary  and  proper  to  make  It  effectual; 
and  what  is  necessary  and  proper  the  Con- 
stitution refers  in  the  first  place  to  our 
judgment,  subject  to  no  revision  but  that  of 
the  people.— Congressional  Globe.  38  Cong., 
1st  sess.,  App.  82-85  (22  Mar.  1864).  See  also, 
id  at  2. 

Nevertheless,  as  Wiecek  notes: 

The  clause  emerged  [in  the  Reconstruc- 
tion period],  stood  forward  in  time  in  nearly 
all  its  Inherent  power,  and  then  sunk  back 
to  a  state  of  disuse  as  congressmen,  for  rea- 
sons unrelated  to  the  clause's  meaning, 
abandoned  their  early  determination  to 
hold  the  people  of  the  southern  states  to  a 
strict  account  as  the  price  of  readmlssion  to 
full  rights  in  the  Union.  Wiecek,  at  208. 

CONCLUSION 

Mr.  Speaker,  I  draw  from  these  ma- 
terials the  firm  judgment  that  the 
Congress  has,  as  a  matter  of  original 
intent,  the  power  to  act  to  protect 
State  and  local  governments,  not  only 
from  foreign  intrigue  or  domestic  vio- 
lence, but  also  corruption.  If  I  am  cor- 
rect in  this  Judgment — and  I  believe 
that  I  am— we  not  only  have  the  power 
to  act,  we  have  the  duty  to  act.  The 
Constitution  does  not  say  we  "may."  It 
says  that  we  "shall"  guarantee  to 
every  State  a  republican  form  of  gov- 
ernment. In  1789,  the  chief  danger 
from  corruption  was  foreign  gold. 
Today,  it  is  domestic  cash.  Either  way, 
it  is  the  people  who  are  cheated  out  of 
the  blessings  of  liberty.  I  look  forward, 
therefore,  to  the  speedy  enactment  of 
the  Fraud  Amendments  of  1987. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  HuwTER,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mrs.  MoRELLA,  for  60  minutes,  on 
December  2. 
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Mr.  DoRMAif  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KixczKA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  CRocKirrT.  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Skilton,  for  5  minutes,  today. 

Mr.  Glickman,  for  15  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Obby,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  LiPiNSKi  (at  the  request  of  Mr. 
CoNYKRS),  for  5  minutes,  today. 

Mr.  CoNYKRS  (at  his  own  request), 
for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  material: ) 

Mr.  Daub  in  two  instances. 

Mr.  P^RTKR. 

Mr.  BROOicnELD. 

Mr.  Rhodes. 

Mr.  Hastert  in  two  Instances. 

Mr.  Chandler. 

Mr.  DioGuARDi. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  and  to  include 
extraneous  material:) 

Mr.  Honker. 

Mr.  Lehman  of  Florida. 

Mr.  Brooks. 

Mr.  Edwards  of  California. 

Mr.  Smith  of  Florida  in  two  in- 
stances. 

Mr.  Coleman  of  Texas  in  two  in- 
stances. 

Mr.  Feighan. 

Mr.  St  Germaih. 

Mr.  Lantos. 

Mr.  Roe. 

Mrs.  Boxer. 

Mr.  Miller  of  California. 

Ms.  Pelosi. 

Mr.  Dellums. 

Mr.  Stark. 

Mr.  Plorio. 

Mr.  Rangel. 


SENATE  BILL  JOINT  AND  CON- 
CURRENT RESOLUTIONS  RE- 
FERRED 

A  bill  Joint  and  concurrent  resolu- 
tions of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1340.  An  act  to  amend  the  Indian  Fi- 
nancing Act  of  1974,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

SJ.  Res.  221.  Joint  Resolution  welcoming 
President  Yunis  Khalls  and  the  delegation 
of  the  Islamic  Unity  of  Afghan;  to  the  Com- 
mittee on  Foreign  Affairs. 


S.  Con.  Res.  90,  Concurrent  resolution 
welcoming  Vladimir  and  Maria  Slepak  to 
the  United  States;  to  the  Committee  on  For- 
eign Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  foimd  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2112.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1988  for  Intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  1451.  An  act  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  appro- 
priations for  the  fiscal  years  1988,  1989, 
1990,  and  1991:  to  amend  the  Native  Ameri- 
cans Programs  Act  of  1974  to  authorize  ap- 
propriations for  such  fiscal  years:  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  55  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Friday,  November  20,  1987,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2420.  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  F^rce  (Manpower  and  Re- 
serve Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  repeal  the  limitation  on 
the  total  amount  of  basic  allowance  for 
quarters  and  variable  housing  allowance 
[VHAl;  payable  to  a  member  of  the  Uni- 
formed Services;  to  the  Committee  on 
Armed  Services. 

2421.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  list  of  reports  Issued  during  the 
month  of  October  1987,  pursuant  to  31 
U.S.C.  719(h);  to  the  Committee  on  Crovem- 
ment  Operations. 

2422.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use  of 
the  Lower  Brule  Sioux's  Judgment  funds  in 
docket  116  before  the  United  SUtes  Claims 
Court,  pursuant  to  25  U.S.C.  1402(a),  1404; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

2423.  A  letter  from  the  Attorney  General, 
transmitting  his  report,  in  consultation  with 


the  Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services,  on  the  use  of  a 
telephone  verification  system  for  determin- 
ing employment  eligibility  of  aliens,  pursu- 
ant to  8  U.S.C.  1324a  nt.;  to  the  Committee 
on  the  Judiciary. 

2424.  A  letter  from  the  Administrator. 
Federal  Aviation  Administration,  transmit- 
ting the  semiannual  report  on  the  effective- 
ness of  the  Civil  Aviation  Security  Program 
for  the  period  January  1,  1987.  through 
June  30,  1987,  pursuant  to  49  U.S.C.  app. 
1356(a);  to  the  Committee  on  PubUc  Works 
and  Transportation. 

2425.  A  letter  from  the  Deputy  Secretary 
of  Transportation,  transmitting  the  Depart- 
ment's report  on  the  results  of  the  Parking 
for  Handicapped  Persons  Study,  pursuant  to 
Public  Law  100-17,  section  161:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

2426.  A  letter  from  the  Deputy  Adminis- 
trator. General  Services  Administration, 
transmitting  an  amended  prospectus  for  an 
IRS  Service  Center  In  Austin,  Texas,  pursu- 
ant to  40  U.S.C.  606(a);  to  the  Committee  on 
PubUc  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
■nONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  STOKES:  Permanent  Select  Commit- 
tee on  Intelligence.  Report  on  Intelligence 
support  to  arms  control  (Rept.  100-450).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  316.  Resolution  providing 
for  the  consideration  of  a  bill  to  amend  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  revise  the  date  of  the 
final  order  of  the  President  for  fiscal  year 
1988,  and  for  other  purposes  (Rept.  100- 
451).  Referred  to  the  House  Calendar. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tion were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ATKINS: 
H.R.  3658.  A  bill  to  require  that  grant 
funds  provided  under  the  Drug-Free 
Schools  and  Communities  Act  of  1986  be 
used  to  provide  education  relating  to  the  use 
of  tobacco  products,  and  to  prohibit  the  sale 
of  cigarettes  to  minors;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Energy 
and  Commerce. 

By  Mr.  BROOKS: 
H.R.  3659.  A  bill  to  amend  the  Depart- 
ment of  Energy  Organization  Act  to  author- 
ize protective  force  personnel  who  guard  the 
strategic  petroleum  reserve  or  Its  storage 
and  related  facilities  to  carry  firearms  while 
discharging  their  official  duties  and  in  cer- 
tain instances  to  make  arrests  without  war- 
rant; to  establish  the  offense  of  trespass  on 
property  of  the  reserve,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  the  Judiciary. 

By  Mr.  KILDEIE  (for  himself,  Ms. 
Sifowx,  Mr.  Hawkins.  Mr.  Miller  of 
California.  Mr.  Gilman.  Mr.  Rich- 
absson,  Mr.  Hatxs  of  Illinois,  Mr. 
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Owens  of  New  York.  Mr.  Hyde.  Mr. 
Martinez,  Mr.  Garcia.  Mr.  Puster. 
Mr.  Rotbal.  Mr.  Skaggs,  Mr.  Busta- 
uante,  Mrs.  Kennelly,  Mr.  Ford  of 
Michigan,  Mr.  Matsui,  Miss.  Schnei- 
der. Mr.  Torres.  Mr.  Gonzalez.  Mr. 
Solarz,  Mr.  Vento.  Mr.  Perkins,  Mr. 
Edwards  of  California,  Mr.  Frank, 
Mr.  Wise,  Mr.  Rodino,  Mr.  Waxman, 
Mr.  Lehman  of  Florida,  Mr.  Smith  of 
Iowa,  Mr.  Cooper,  Mr.  Murphy,  Mr. 
Sikorski,  Mr.  Clay.  Mr.  Plorio.  Mr. 
Howard.  Mr.  Gray  of  Illinois.  Mr. 
Rahaix.  Mr.  Brennan,  Mrs.  Boxer, 
Mr.  Sabo.  Mr.  Berman,  Mrs.  Schroe- 
DER,  Mr.  Dymaixy,  Ms.  Oakar,  Mr. 
ViscLOSKY  Mr.  Rangel.  Mr.  Stark, 
Mr.    Williams,     Mr.     Lantos,     Mr. 
CROCKETT,  Mr.  Sawyer,  Mr.  Trai- 
ler,   Mr.    Atkins,    Mr.    Jontz,    Mr. 
Fazio,  Mr.  Kolter,  Mr.  Evans,  Mr, 
Hoyer,  Mr.  Coelho.  Mr.  Biaggi,  Mr. 
Weiss,  Mr.  Feighan,  Mr.  Savage,  Mr. 
Swift,    Ms.    Pelosi,   Mr.    Levin   of 
Michigan,       Mr.       Dellums,       Mr. 
Markey.  Mr.  LowRY  of  Washington, 
Mr.  Trapicant,  Mr.  Torricelli,  Mr. 
ScHEUER.  Mr.  Anthony.  Mr.  Bonior 
of  Michigan,  Mr.  Stokes.  Mr.  Con- 
YERS,    Mr.    Mfumk,   Mr.    Foglietfa, 
Mr.    Downey    of    New    York,    Mr. 
Udall,  Mr.  Dixon.  Mr.   Pauntroy. 
Mr.  Coyne.   Mr.  Towns.  Mr.   Roe. 
Mr.  McCloskey.  Mr.  Ackerman,  Mr. 
Leland.  Mr.  Akaka.  Mr.  Oberstar. 
Mrs.   Saiki.   Mrs.   Morella,   Mr.   de 
Lugo.  Mr.  Durbin.  Mr.  Gejdenson, 
Mr.  Price  of  Illinois,  Mr.  Robinson, 
Mr.  Smith  of  Florida,  Mr.  Mineta, 
Mr.  Ford  of  Tennessee,  Mr.  Lehman 
of     California,      Mr.      Sunia.      Mr. 
Mrazek.  Mr.  Kostmayer,  Mr.  Kas- 
tenmeier.  Mr.  Lewis  of  Georgia,  Mr. 
Bruce,  Mr.  McHugh,  Mr.  Morrison 
of  Connecticut,   Mr.   Bonker.   Mrs. 
Collins.  Mr.  Yates.  Mr.  Coleman  of 
Texas,  Mr.  Studds,  Mr.  Flake,  Mr. 
WoLPE,  Mr.  Wheat,  Mr.   Written, 
Mr.  Kennedy,  Mr.  Horton,  Mr.  Li- 
piNSKi,    Mr.    Espy.    Mr.    Anderson, 
Mrs.  Boggs,  Mr.  Bates.  Mr.  Levine 
of  California,  and  Mr.  Cardin): 
H.R.  3660.  A  bill  to  provide  for  a  Federal 
program  for  the  Improvement  of  child  t^re, 
and  for  other  purposes:  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  CONTE: 
H.R.  3661.  A  bill  to  recognize  the  service 
of  the  former  Speaker  of  the  House  by 
means  of  the  Thomas  P.  O'Neill  Jr.  Library; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  GLICKMAN  (for  himself,  Mr. 
Fish,  Mr.  Staggers,  Mr.  Moorhead, 
Mr.  McCoLLUM.  and  Mr.  Slattery): 
H.R.  3662.  A  bill  to  amend  title  28,  United 
States  Code,  with  respect  to  U.S.  District 
Court  Jurisdiction  regarding  certain  actions 
Involving  citizens  of  the  United  States  and 
foreign  persons;  to  the  Committee  on  the 
Judiciary. 

By  B4r.  RANGEL  (for  himself  and  Mr. 

PVank): 

H.R.  3663.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  provide  Incentives 

to  prevent  the  loss  of  low-income  housing; 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  WYDEN  (for  himseU,  Mr.  Pa- 
netta,  Mr.  Goodung,  Mr.  Jefpords, 
and  Mr.  Bruce): 
H.R.  3664.  A  bill  to  amend  Internal  Reve- 
nue Code  of  1986  to  provide  that  Christa 
McAullffe  Fellowships  shall  not  be  included 
In  gross  income;  to  the  Committee  on  Ways 
and  Means. 


By  Mr.  GONZALEZ   (for  himself,  Mr. 
St  Germain.  Mr.  Wylie,  and  Mrs. 

ROUKEMA): 

H.J.  Res.  404.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  CROCKETT  (for  himself.  Mr. 
Oilman,  and  Mr.  Fauntroy): 
H.  Con.  Res.  219.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  in  sup- 
port of  the  electoral  process  In  Haiti  and 
urging  all  possible  asslstajice  to  that  proc- 
ess: to  the  Committee  on  Foreign  Affairs. 

By  Mr.  CHANDLER  (for  himself.  Mr. 
Bonker,  Mr.  Dicks,  Mr.  Lowry  of 
Washington,  Mr.  Miller  of  Wash- 
ington, and  Mr.  Morrison  of  Wash- 
ington): 
H.   Res.   317.   Resolution   expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  BrazU's  informatics  policies  and 
supporting  the  President's  action  to  Impose 
sanctions  against  certain  products  of  Brazil 
in  response  to  such  policies;  to  the  Commit- 
tee on  Ways  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

245.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Delegates,  Second  Olblil 
Era  Kelulau,  Republic  of  Palau,  relative  to 
the  distribution  of  War  Claims  awards  to 
Mlcronesian  Claimants;  to  the  Committee 
on  Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  81:  Mr.  Kostmayer.  Mr.  Moakley, 
Mr.  Bilbray,  Mr.  Gray  of  Pennsylvania,  Mr. 
KiLDEE,  and  Mr.  Trapicant. 

H.R.  93:  Mr.  Schaeper,  Mr.  Schueite.  and 
Mr.  Shaw. 

H.R.  94.  Mr.  Schaeper. 

H.R.  1228:  Mr.  Green  and  Mr.  McMillen 
of  Maryland. 

H.R.  1435.  Mr.  Coelho. 

H.R.  1467:  Mr.  Dwyer  of  New  Jersey. 

H.R.  1834:  Mr.  Pease. 

H.R.  1975:  Mr.  Morrison  of  Washington. 

H.R.  1986:  Mr.  Panetta  and  Mr.  Hawkins. 

H.R.  2041:  Mr.  Stokes. 

H.R.  2173:  Mr.  Hawkins  and  Mr.  Gray  of 
Pennsylvania. 

H.R.  2405:  Mr.  Dellums. 

H.R.  2609:  Mr.  Lipinski.  Mr.  Kostmayer. 
and  Mr.  Clinger. 

H.R.  2670:  Mr.  Edwards  of  Oklahoma,  Mr. 
Herger,  and  Mrs.  Roukema. 

H.R.  2690:  Mr.  Saxton. 

H.R.  2726:  Mr.  Early. 

H.R.  2737:  Mrs.  Morella  and  Mr.  Camp- 
bell. 

H.R.  2762:  Mr.  Roe,  Mr.  Scheukr,  Mr. 
Smith  of  Florida,  Mr.  Gordon.  Mr.  Perkins, 
Mr.  Moakley.  Mr.  Jontz,  Mr.  Hutto,  Mr. 
Stokes,  Mr.  Kostmayer.  Mr.  Fish,  Mr.  Ben- 
nett, Mr.  Rangel.  Mr.  Bryant.  Mr.  Dwyer 
of  New  Jersey.  Mr.  Mollohan,  Mr.  Tallon, 
Mr.  Gejdenson,  Mr.  Fauntroy,  Mr.  Mrazek, 
Mr.  Miller  of  Caltfomla,  Mr.  Kolter,  Mr. 
Oberstar,  Mr.  Schumer,  and  Mr.  Hawkins. 

H.R.  3009:  Mr.  Ford  of  Tennessee. 

H.R.  3062:  Mr.  Towns  and  Mr.  Bryant. 

H.R.  3064:  Mr.  Smith  of  Texas. 


H.R.  3112:  Mr.  Lantos,  Mr.  DncoH.  ISx. 
Murphy,  Mr.  Robinson,  Mr.  Lowry  of 
Washington,  Mr.  Pepper,  Mr.  Perkins,  Mr. 
Young  of  Alaska,  Mr.  Skaggs,  Mr.  Penny. 
Mr.  Coelho,  Mr.  Crockett,  and  Mrs.  Col- 
lins. 

H.R.  3133:  Mr.  Evans,  Mr.  Martinez.  Mr. 
Foglietta,  and  Mr.  Torres. 

H.R.  3156:  Mr.  Stratton,  Mr.  Boxhlert, 
Mr.  DioGuAROi,  Mr.  Schumer.  Mr.  Garcia. 
Mr.  Green,  Mr.  Fish,  Mr.  Lent,  Mr. 
Manton,  Mr.  McHuGH,  Mr.  Molinari,  Mr. 
ScHEUER,  Mr.  Solomon,  Mr.  Mrazek,  Ms. 
Slaughter  of  New  York,  Mr.  Flippo,  Mr. 
Martin  of  New  York,  Mr.  Lewis  of  Califor- 
nia. Mr.  Lagomarsino,  Mr.  Wortley,  Mr. 
HoRTON,  lii.  Bevill,  Mr.  Montgomery,  Mr, 
Thomas  A.  Luken,  Mr.  Brown  of  Colorado. 
Mr.  Weiss,  Mr.  Lipinski,  Mr.  Frenzel,  Mr. 
Anderson,  Mr.  de  la  Garza,  Mr.  Lujan.  Mr. 
Hughes,  Mr.  Dornan  of  California.  Mr. 
Levin  of  Michigan.  Mr.  Quillen.  and  Mr. 

SCHULZE. 

H.R.  3171:  Mrs.  Collins. 

H.R.  3179:  Mr.  Kolter.  Mrs.  Boxer.  Mr. 
DeFazio,  and  Mr.  OwfENS  of  New  York. 

H.R.  3193:  Mr.  Foglietta,  Mr.  Garcia,  Mr. 
Ford  of  Tennessee,  Mr.  Studds,  Mr.  Savage, 
Mr.  Skaggs,  and  Mr.  Walgren. 

H.R.  3199:  Mr.  Chandler  and  Bflr.  Dio- 

GUARDI. 

H.R.  3288:  Mr.  Cooper. 

H.R.  3291:  Mr.  Scheuer,  Mr.  Boucher,  Kir. 
Mavroules,  Mr.  Weiss,  Mr.  Bilirakis,  Mr. 
Mpume,  Mr.  Petri,  Mr.  Jones  of  Tennessee. 
Mr.  Garcia,  Mr.  Lantos.  Mr.  Traxler,  Mr. 
Bevill.  Mr.  Tallon,  Mr.  Nagle,  Mr.  Kolter. 
Mr.  Anderson.  Mr.  Markey,  Mr.  Jontz,  Mr. 
Dellums,  Mr.  Bonker,  Mr.  Chapman,  Mr. 
Dymally,  Mr.  Plorio,  Mr.  Alexander,  Mr. 
Kostmayer,  Mr.  Martinez,  Mr.  Hertel.  Mr. 
Panetta,  Mr.  Stallings,  and  Mr.  Synar. 

H.R.  3303:  Mr.  Lancaster. 

H.R.  3304:  Mrs.  Martin  of  Illinois. 

H.R.  3341:  Mrs.  Bentley.  Mrs.  Saiki.  and 
Mr.  Lowry  of  Washington. 

H.R.  3342:  Mr.  Hiler,  Mr.  Kastenmeier, 
Mr.  Marlenee,  Mr.  Penny,  and  Mrs.  Bent- 
ley. 

H.R.  3343:  Mr.  Ford  of  Tennessee. 

H.R.  3440:  Mr.  Levin  of  Michigan.  Mr. 
Dellums,  and  Mr.  Bates. 

H.R.  3478:  Mr.  Weldon. 

H.R.  3561:  Mr.  C^hapman,  Mr.  Lancaster. 
and  Mr.  SMrm  of  New  Hampshire. 

H.R.  3584:  Mr.  Dwyer  of  New  Jersey.  Mr. 
DiNGELL,  Mr.  Cardin,  Mr.  Hayes  of  Illinois, 
Mr.  Udall.  Mr.  Ford  of  Michigan,  Mr. 
Stark,  Mrs.  Johnson  of  Connecticut,  Mr. 
Neal,  and  Mr.  Rodino. 

H.R.  3607:  Mr.  Miller  of  California,  Mr. 
Towns,  Mr.  Lagomarsino.  Mr.  Boehlert. 
Mr.  Foglietta.  Mr.  Henry.  Mr.  Crockett, 
Mrs.  Collins,  Mr.  Williams,  Mr.  Biaggi, 
Mr.  Dornan  of  California,  Mr.  Wolpe,  Mr. 
Smith  of  Florida,  Mr.  Bilbray,  Mr.  Lantos. 
Mr.  Jones  of  North  Carolina,  and  Mr. 
Weiss. 

H  J.  Res.  140:  Mr.  Torres. 

H.J.  Res.  196:  Mr.  Florio,  Mr.  McClos- 
key, Mr.  Green,  Mr.  Miller  of  Washington, 
Mr.  Kleczka,  Mr.  Foglietta,  Mr.  Busta- 
MANTE,  Mr.  Wolpe,  Mr.  Flake,  Mr.  Hutto. 
Mr.  Pish.  Mr.  Daub.  Mr.  Brown  of  Colora- 
do, Mr.  Foley,  Mrs.  VucANOVicai.  Mr. 
Torres.  Mr.  Coelho.  Mr.  Panetta,  Mr. 
Rose.  Mr.  Dorgan  of  North  Dakota,  Mr. 
Skaggs.  Mr.  Kolbe.  Mr.  Torricelli,  Mr. 
Hawkins,  Mr.  Miller  of  California,  B4r. 
Bennett.  Mr.  McCollum.  and  Mr.  Nelson  of 
Florida. 

nj.  Res.  315:  Mr.  Lehman  of  California, 
and  Mr.  Bonior  of  Michigan. 
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H.J.  Res.  318:  Mr.  Visclosky.  Mr.  Ackkh- 
MAM,  Mr.  Bulky,  Mr.  Caxoin,  Mr.  Cakpkr, 
Mr.  Pdohah,  Mr.  Taylor.  Mr.  Bhyawt.  Mr. 
SiusKY,  and  Mr.  Hammkrsckmidt. 

H.J.  Res.  3M:  Mr.  Garcia.  Mr.  Ouarini, 
Mr.  MoRKisoif  of  Connecticut,  Mr.  Nowak. 
Mr.  ScHtnm.  Mr.  Udall.  Mr.  VALKirnm. 
Mr.  Yatron,  and  Mr.  Young  of  Alaska. 

H.  Con.  Res.  204:  Mr.  LAOOMARSiifO,  Mr. 
QtnLLKM,  Mrs.  VncAMOVicH,  Mr.  iRXLAifs.  Mr. 
Mack,  Mrs.  Johnson  of  Connecticut,  Mr. 
LuJAN.  Mr.  Vanddj  Jagt,  Mr.  Blaz,  Mr.  Sol- 
omon, Mr.  SwKKNXY.  Mr.  Boeklcrt,  Bdr.  Be- 
RKtrmi.  Mr.  Clinckr.  Mr.  Shtjmway,  Mr. 
OZLKY,  Mr.  Oekas.  Mr.  Skexn,  Mr.  Maoigan, 
Mr.  LowxRY  of  California,  Mr.  Baoham,  Mr. 
MiLLXR  of  Washington,  Mr.  Drkikr  of  Call- 
fomia.  B4r.  Buxchnir.  Mr.  Fawkll.  Mr. 
INHOPX,  Mr.  Emkrson,  and  Mr.  Nixlson  of 
Utah. 

H.  Con.  Res.  211:  Mr.  Solarz. 

H.  Res.  283:  Mr.  Atkins,  Mr.  Fazio,  Mr. 
Oberstar,  Mr.  Towns,  Mr.  Bulky,  Mr. 
Lkvin  of  Michigan.  Mr.  Lancastkr,  Mr. 
Carper.  Mr.  Dymally.  Mr.  Bennett,  Mr. 
Fish,  Mr.  Conte.  and  Mrs.  Boxer. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

S.  18«7 
By  Mrs.  SMITH  of  Nebraska: 
—Page  5.  strike  out  line  16  and  all  that  fol- 
lows through  page  6,  line  12,  and  insert  the 
following: 
closttre,  automation,  and  relocation  or 

PIELO  OFFICES 

Sec.  202.  (a)  The  Secretary  of  Commerce, 
at  least  60  days  before  making  a  determina- 
tion as  to  the  necessity  for  the  closing,  con- 
solidation, automation,  or  relocation  of  any 
Weather  Service  Office  or  Weather  Service 
Forecast  Office,  shall  provide  adequate 
public  notice  of  his  Intention  to  make  such  a 
determination  in  order  to  ensure  that  all 
persons  served  by  such  Offices  will  have  an 
adequate  opportunity  to  present  their  views. 


(bKl)  The  Secretary,  In  deciding  whether 
or  not  to  close,  consolidate,  automate,  or  re- 
locate a  Weather  Service  Office,  shall  take 
fully  Into  account  any  views  expressed  by 
persons  served  by  such  Office  during  the  60- 
day  period  described  in  subsection  (a),  and 
shall  specifically  consider— 

(A)  the  effect  of  such  closing,  consolida- 
tion, automation,  or  relocation  on  the  com- 
munity served  by  such  Weather  Service 
Office; 

(B)  the  effect  of  such  closing,  consolida- 
tion, automation,  or  relocation  on  employ- 
ees of  the  National  Weather  Service  em- 
ployed at  such  Office; 

(C)  the  economic  savings  to  the  National 
Weather  Service  resulting  from  such  clos- 
ing, consolidation,  automation,  or  reloca- 
tion; and 

(D)  such  other  factors  as  the  National 
Weather  Service  determines  are  necessary. 

(2)  In  making  a  decision  under  paragraph 
( 1 )  the  Secretary  may  hold  such  hearings  as 
he  deems  necessary. 

(3)  The  Secretary  shall  compile  a  written 
record  including  or  reflecting  all  views  pre- 
sented and  Information  received  or  devel- 
oped In  the  course  of  his  consideration  of 
the  matters  involved  in  making  such  a  deci- 
sion, whether  or  not  hearings  are  held  with 
respect  thereto  as  authorized  by  paragraph 
(2).  The  Secretary  shall  retain  all  written 
materials  received  or  developed  In  the 
course  of  such  consideration,  for  possible 
use  in  any  review  under  subsection  (e>. 

(c)  Any  decision  of  the  Secretary  to  close, 
consolidate,  automate,  or  relocate  a  Weath- 
er Service  Office  shall  be  in  writing  and 
shall  set  forth  the  findings  of  the  Secretary 
with  respect  to  the  matters  set  forth  In  sub- 
paragraphs (A)  through  (D)  of  subsection 
(bxi)  along  nith  a  statement  of  the  reasons 
for  such  findings  and  of  the  basis  on  which 
the  decision  was  made.  The  Secretary's  deci- 
sion shall  be  made  available  to  persons 
served  by  such  Weather  Service  Office. 

(d)  The  Secretary  shall  take  no  action  to 
close,  consolidate,  automate,  or  relocate  a 
Weather  Service  Office  until  60  days  after 
his  written  decision  is  made  available  to  per- 


sons served  by  such  Office  as  required  by 
the  last  sentence  of  subsection  (c). 

(e)  In  addition  to  any  other  review  which 
may  be  available  by  law,  a  decision  of  the 
Secretary  to  close,  consolidate,  automate,  or 
relocate  any  Weather  Service  Office  may  be 
reviewed  In  accordance  with  chapter  7  of 
title  5,  United  States  Code,  In  an  action 
brought  by  the  State  served  by  such  Office. 
FH}r  purposes  of  this  subsection,  the  term 
"State"  includes  the  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands. 

(f)  Any  determination  or  decision  made  by 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  with  re- 
spect to  the  closing,  consolidation,  automa- 
tion, or  relocation  of  a  Weather  Service 
Office  shall  be  considered  for  purposes  of 
this  section  to  have  been  made  by  the  Secre- 
tary. 

—Page  5.  line  23.  after  "the  Secretary  has" 
Insert  ".at  least  60  days  prior  to  taking  such 
action,". 
Page  6,  after  line  12,  Insert  the  following: 

(c)  In  addition  to  any  other  review  which 
may  be  available  by  law,  a  decision  of  the 
Secretary  to  close,  consolidate,  automate,  or 
relocate  any  Weather  Service  Office  may  be 
reviewed  in  accordance  with  chapter  7  of 
title  5.  United  States  Code,  in  an  action 
brought  by  any  State  served  by  such  Office. 
For  purposes  of  this  subsection,  the  term 
"State"  includes  the  District  of  Columbia, 
I^uerto  Rico.  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands. 

(d)  Any  determination  or  decision  made 
by  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  with 
respect  to  the  closing,  consolidation,  auto- 
mation, or  relocation  of  a  Weather  Service 
Office  shall  be  considered  for  purposes  of 
this  section  to  have  been  made  by  the  Secre- 
tary. 
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LATVIAN  INDEPENDENCE  DAY 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  CONTE.  Mr.  Speaker,  today,  November 
18,  marks  the  69th  anniversary  of  the  procla- 
mation of  independence  by  the  people  of 
Latvia.  However,  unlike  the  observation  of  our 
own  Independence  Day,  which  is  a  day  of 
celebration,  a  day  of  enjoyment,  and  a  day  to 
reaffirm  our  commitment  to  liberty,  the  people 
of  Latvia  observe  theirs  in  a  different  way. 
Since  1 940  tf>eir  nation  has  been  occupied  by 
the  Soviet  Union.  Despite  the  hardship,  Injus- 
tices, and  violation  of  basic  human  rights,  the 
people  of  this  proud  country  continue  in  their 
struggle  for  freedom.  On  June  14  and  August 
23  of  this  year  the  Latvian  people  took  to  the 
streets  to  demonstrate  against  the  puppet 
Government  of  the  Soviet  Union.  Today,  these 
same  brave  people  will  again  voice  their  frus- 
tratkjn  against  the  government  and  reaffirm 
their  dedication  for  an  imjependent  natkjn.  I 
hope  my  colleagues  will  join  me  in  expressing 
support  for  their  struggle.  I  hope  that  some 
day  the  people  of  Latvia  will  be  able  to  cele- 
brate their  independence  day  in  the  same  way 
we  here  in  the  United  States  do,  secure  in  the 
knowledge  that  our  rights,  freedoms,  and  per- 
sonal liberties  are  protected  from  the  forces  of 
oppression  and  totalitarianism. 


I  commend  the  Latvian-American  Republi- 
can National  Federation  for  its  untiring  com- 
mitment to  the  emancipation  of  Soviet  occu- 
pied Latvia.  The  federation's  vigilant  work 
brings  hope  to  those  who  can  only  dream  of 
freedom.  I  hope  all  of  us  will  take  a  moment 
today,  on  this  69th  anniversary  of  Latvian  in- 
dependence, to  give  thanks  for  the  many 
rights  and  privileges  we  enjoy  as  Americans 
and  rededicate  ourselves  to  achieving  peace 
and  freedom  around  the  worid. 


HONORING  THE  69TH  ANNIVER- 
SARY OF  LATVIAN  INDEPEND- 
ENCE 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  18,  1987 
Mr.  LENT.  Mr.  Speaker,  I  rise  today  in  rec- 
ognition of  the  69th  anniversary  of  the  procla- 
mation of  an  independent  Latvia.  Sadly,  free- 
dom and  independence  remain  only  a  distant 
memory  for  the  Latvian  people  who  have  lived 
under  the  oppresskjn  of  Soviet  Communist 
rule  since  1940. 

As  a  Nation  of  the  free  worid,  America  must 
stand  strong  in  support  for  human  rights  and 
self-determination.  We  must  let  the  Latvian 
people  know  that  they  are  not  forgotten  in 
their  fight  for  freedom.  According  to  reports 
from  Russian  occupied  Latvia,  protesters  have 
held  public  demonsto-ations  to  make  their  sen- 
timents known  to  the  Kremlin.  The  freedom  to 
petition  our  Government  is  a  constitutional 
right  we  here  in  America  take  for  granted. 
Such  is  not  the  case  in  the  Soviet  Union. 
These  Latvian  protesters  are  openly  testing 
the  Soviet  government's  new  policy  of  glas- 
nost,  but  in  doing  so,  they  assume  great  per- 
sonal risk. 


portunity  to  contribute  their  talents  to  this 
country  in  the  futijre.  There  are  many  ways  to 
balance  our  Nation's  budget  without  turning 
our  backs  on  problems  that  will  only  t)ecome 
more  difficult  and  more  expensive  later  on. 

Congress  needs  to  confront  ttie  issue  of  irv 
adequate  child  care  head  on.  I  urge  my  col- 
leagues to  support  this  measure  and  to  con- 
tinue to  work  for  better  child  care  services, 
nationwide. 


THE  ACT  FOR  BETTER  CHILD 
CARE  SERVICES 


WINNING  ESSAYS  ON  THE  200TH 
ANNIVERSARY  OF  THE  CON- 
STITUTION 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  BONKER.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Act  for  Better  Child  Care  Serv- 
ices, a  comprehensive  child  care  initiative 
which  provides  assistance  to  low-  and  moder- 
ate-income families.  The  tjill  would  authorize 
$2.5  billion  for  fiscal  year  1989  which  would 
be  allocated  to  the  States  according  to  per 
capita  income,  population  of  children  under  5, 
and  number  of  children  receiving  free  and  re- 
duced price  lunches. 

Under  the  proposed  bill,  each  State  would 
receive  assistance  to  expand  child  care  serv- 
ices, ti-ain  child  care  workers,  develop  re- 
source and  referral  programs,  improve  child 
care  standards,  recruit  new  child  care  provid- 
ers, and  provide  grants  to  help  t)egin  new  and 
renovate  existing  child  care  programs. 

Mr.  Speaker,  Congress  has  not  fully  ad- 
dressed the  issue  of  child  care  since  1971. 
Sixteen  years  later,  the  statistics  show  that  we 
have  a  reason  to  be  seriously  concerned.  In 
1985,  the  number  of  women  in  the  civilian 
work  force  averaged  51.5  million,  or  54.5  per- 
cent, of  women  16  years  and  over.  Helen 
Blank  of  the  Children's  Defense  Fund  noted 
that  by  1995,  two-thirds  of  all  preschool  chil- 
dren, or  nearty  15  million  children,  will  have  a 
mother  in  the  work  force.  In  my  own  State  of 
Washington,  over  42  percent  of  working  moth- 
ers have  children  that  are  under  6  years  of 
age. 

A  number  of  States,  including  Washington, 
have  reasonably  good  child  care  programs, 
but  many  do  not.  The  quality  and  availability  of 
child  care  facilities  vary  widely  from  State  to 
State — many  are  unlicensed  and  conducted  in 
individual's  homes  or  churches.  Acts  of  vio- 
lence against  children  by  child  care  wortters 
who  are  not  checked  out  or  qualified  are  more 
prevalent  in  the  news  as  our  society  increas- 
ingly relies  on  this  service. 

Opponents  to  this  legislation  may  argue  that 
it  is  too  costiy  in  a  time  when  we  need  to  be 
watchful  of  excessive  spending.  I  do  not  be- 
lieve that  it  is  excessive  to  invest  in  our  chil- 
dren today  to  insure  that  they  have  every  op- 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  DAUB.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  recognize  two  outstanding 
students  from  the  Second  Congressional  Dis- 
tiict  of  Nebraska.  The  students  are  Tara  Ann 
Pfeffer  and  Jonathan  Schrier,  and  they  attend 
Ralston  High  School  and  Papilton  High 
School  respectively. 

Tara  Ann  and  Jonathan  presented  the  two 
winning  essays  entitled  "Celetirating  200 
Years  of  Constitutional  Democracy"  to  the  Pa- 
pillion  Masonic  Lodge,  who  sponsored  the 
essay  contest. 

Tara  Ann  and  Jonathan  will  each  receive  a 
$100  U.S.  Govomment  Savings  Bond,  a  night 
on  the  town  for  two,  an  American  flag,  and  a 
certificate  of  recognition  for  their  achieve- 
ments. 

These  two  students  are  to  be  commended 
for  understanding  the  importance  of  our  Con- 
stitution and  the  role  it  has  played  in  the  fi'ee- 
dom  our  country  has  enjoyed  for  200  years. 

I  am  pleased  to  be  able  to  represent  such 
fine  citizens  as  Tara  Ann  and  Jonathan,  and  I 
encourage  my  colleagues  to  recognize  ttieir 
exemplary  accomplishments. 


A  TRIBUTE  TO  THE  CLEVELAND 
FEDERATION  OF  MUSICIANS 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  today  I  would 
like  to  take  this  opportunity  to  pay  tiibute  to 
the  Cleveland  Federation  of  Musicians,  which 
will  celebrate  its  100th  anniversary  on  Decem- 
t)er  4. 

On  that  date  in  1 887,  the  federation  was  es- 
tablished as  the  Musicians  Mutual  Protective 
Association.  After  splitting  into  two  groups  in 
1910,  the  two  were  reunited  in  1962  and  the 
durable  organization  was  christened  "Cleve- 
land Federation  of  Musicians." 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Since  its  inception,  t^e  federation  has  been 
the  strongest  and  most  respected  voice  for  ar- 
tistic freedom  in  the  Cleveland  area.  Oesptte 
chariges  in  name  and  membersnip,  it  has 
never  deviated  from  its  admiratjie  goai;  "to 
unite  instrumental  musicians  for  protection 
and  the  establishment  of  minimum  prices  to 
be  charged  by  members  for  services,  enforce- 
ment of  good  faith  arxl  fair  dealings  between 
members."  The  federation  must  also  be  com- 
mended for  admitting  women  into  Its  ranks  in 
1901. 

This  dynamic  group  has  also  helped  orches- 
trate tt>e  formation  of  unions  locally  and  na- 
tionalty.  Of  particular  note  are  ttie  Qeveland 
and  the  American  Federations  of  Labor  and 
the  United  Trade  and  Labor  Council  In  Cleve- 
land. Through  tts  distinguished  membership  in 
these  organizations,  ttie  federation  was  active- 
ly involved  in  establishing  ttie  Cleveland  Citi- 
zen, the  oldest  labor  newspaper  in  Ohio,  and 
the  Cleveland  Musician.  Scores  of  workers 
owe  a  debt  of  gratitude  to  this  exemplary 
group. 

r^iot  surprisingly,  ttie  federation's  member- 
ship includes  Clevelarxj's  most  talented  musi- 
cians from  such  troupes  as  ttie  Cleveland 
Ballet  ttie  Cleveland  Opera,  and  ttie  Cleve- 
land Orctiestra.  which  is  ttie  most  recorded  or- 
chestra in  ttie  world.  It  just  completed  a  re- 
corded tour  of  ttvee  countries. 

The  incredibie  k>ngevity  of  ttie  federation 
must  be  credited  to  a  tradition  of  committed 
leaders.  Its  current  president,  Henry  S. 
George,  has  t)een  speartieading  a  drive  to  in- 
crease the  union's  membership,  which  stands 
at  1,976.  His  three  most  recent  predecessors. 
Mike  Scigliano,  Tony  Granata.  and  Lee  Repp, 
ai\  were  strong  promoters  of  ttie  union's  goals. 
For  a  century,  ttie  federation  has  helped 
bring  distinction  to  Cleveland  as  a  major  musi- 
cal mecca.  It  has  also  ably  served  its  mem- 
bers. I  am  honored  to  know  many  of  ttiis 
group's  members  and  wouM  like  to  offer  my 
sincere  congratulations  and  best  wisties  on 
this  100th  anniversary. 


IMMINENT  BUDGET  COMPRO- 
MISE MUST  INCLUDE  REAL 
DEFICIT  REDUCTION 


HON.  RONALD  D.  COLEMAN 

or  ixxAS 
IH  THX  HOUSE  Of  REPRXSENTATIVES 

Thursday,  November  19,  1987 

Mr.  COLEMAN  of  Texas.  Mr  Speaker,  all 
reports  indicate  that  ttie  congressional  and 
Wtiite  House  negotiators  are  on  ttie  verge  of  a 
final  agreement  to  reduce  ttie  Federal  deficit 
in  fiscal  year  1 988  to  at  least  ttie  point  where 
ttie  mindless,  devastating  across-ttie-board 
cuts  of  ttie  Gramm-Rudman  defKit  reduction 
process  can  be  avoided. 

I  want  to  take  this  opportunity,  accordingly, 
to  call  on  my  House  colleagues  and  ttie 
ottiers  to  ttunk  tMg.  to  go  beyond  the  mere 
$23  tjillion  in  defK^it  reduction  that  will  be 
needed  by  ckase  of  business  tomorrow  to 
avoid  ttie  automatic  cuts. 

Ttie  dramatic  and  unsettiing  ecorK>mic 
events  of  ttws  year,  and  in  particular,  ttie  Wall 
Street  crash  of  October,  shoukj  have  sent  a 
strong  message  to  America's  leaders  in  ttie 
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White  House  and  in  the  Congress  that  real, 
tough  deficit  reduction  must  be  enacted. 

Ttie  signal  that  the  economy  and  the  Ameri- 
can people  need  to  receive  is  one  of  strong, 
decisive  leadership.  That  signal  will  only  be 
sent  if  the  agreement  reached  is  one  ttiat 
goes  beyorxj  the  t>arely  acceptat)le  minimum. 
We  have  ttie  responsibility  to  show  the  world 
we  are  serious,  and  I  believe  we  are,  t)ut  I 
must  tell  my  colleagues  that  we  will  t>e  judged 
only  by  ttie  elements  and  the  integrity  of  ttie 
final  agreement. 

Mr.  Speaker,  we  will  be  sending  ttie  wrong 
signal  if  we  appear  to  only  go  through  the  mo- 
tions. We  need  to  stiow  the  American  people 
and  ttie  world  that  we  are  not  reducing  the 
deficit  only  because  of  the  threat  of  automatic 
cuts,  and  grudgingly  so  at  that,  t>ut  instead  be- 
cause «ve  understand  as  leaders  that  Amen- 
ca's  fiscal  house  must  be  put  in  order. 

The  compromise  must  t>e  an  equitable  one, 
too.  We  must  take  into  account  sacrifices 
made  by  people  and  by  groups  over  ttie  last 
several  years  wtien  determining  the  equity  of 
cuts  and  freezes,  which  is  an  important  con- 
sideration wtien  you  consider  that  the  poorest 
sectors  of  society  have  txxne  a  disproportion- 
ate stiare  of  the  deficit  reduction  burden. 

Mr  Speaker,  it  is  my  fervent  hope  ttiat  the 
budget  negotiators  will  comt>ine  common 
sense  and  compassion  to  produce  a  compro- 
mise ttiat  will  put  us  back  on  the  road  to  fiscal 
recovery,  not  one  that  barely  squeeks  by  with 
ttie  t>are  minimum,  and  I  urge  them  to  do  so. 


November  19,  1987 

IN  SUPPORT  OP  THE  SUPERCON- 
DUCTING SUPER  COLLIDER 


November  19,  1987 


SHARON  E.  SOLOMON  PROJECT 


HON.  UWRENCE  J.  SMITH 

or  rLORIDA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Thunday,  November  19,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  the 
Sharon  E.  Solomon  Project,  a  committee  of 
community  leaders  in  Broward  County,  FL, 
was  formed  to  continue  the  work  of  an  ex- 
ti^aordinary  woman  wtiose  life  was  cut  short  by 
cancer.  Sharon's  influerx:e  was  felt  by  many 
through  such  programs  as  Hospice  Care  of 
Broward  for  ttie  care  of  ttie  terminally  ill. 
Women  in  Diste-ess,  and  the  Human  Rights 
Advocacy  Committee.  Pertiaps  tier  greatest 
influence  was  on  the  children  of  our  communi- 
ty. Ttirough  such  organizations  as  Outreach 
Broward,  Chiklren's  Consortium,  Florida 
Center  for  Children  and  Youth,  the  Solomon 
Center  for  Boys,  and  the  Solomon  Center  for 
Girls,  Stiaron  was  an  outspoken  advocate  for 
children's  rights,  fighting  single-tiandedty  in 
defense  of  those  wtx)  could  not  fight  for  them- 
selves. 

Stiaron  served  as  a  commissioner  for  ttie 
North  Broward  Hospital  District  for  many 
years,  taking  particular  interest  in  the  distiict's 
major  commitment  to  infant  needs  in  its  neon- 
atal intensive  care  unit.  The  committee's  first 
project  IS  the  dedk:ation  and  renaming  of  ttie 
pediatnc  unit  of  Broward  General  Medical 
Center  at  a  ceremony  tonight,  November  19, 
1987.  Ttie  unit  will  be  renamed,  "Sharon  E. 
Sokxnon  ChiWren's  Center." 

Ttie  Stiaron  E.  Solomon  Project  hopes  to 
raise  funds  in  order  to  continue  Sharon's  life- 
king  work  and  to  keep  her  dreams  alive. 


HON.  J.  DENNIS  HASTERT 

or  lujifois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  HASTERT.  Mr.  Speaker,  last  Saturday 
was  a  beautiful  day  in  Illinois,  a  day  wtien 
most  would  have  enjoyed  a  day  of  recreation 
and  relaxation.  But  in  Batavia,  IL,  men  and 
women  took  ttieir  time  to  do  something  more 
important— to  canvass  their  fellow  citizens  in 
support  of  the  superconducting  super  collider. 

The  SSC  has  been  often  spoken  of  in  this 
House  since  President  Reagan  announced  his 
support  of  the  project  last  January.  Many  in 
this  House  tiave  joined  with  those  in  the  sci- 
entifk;  community  to  voice  the  belief  that  we 
need  to  build  this  machine  and  enter  a  new 
generation  of  high  energy  physics  research  H 
we  are  to  maintain  ttie  scientific  and  techno- 
logical edge  that  has  driven  our  economy  for 
decades. 

Last  Saturday,  more  than  150  men  and 
women  from  all  walks  of  life,  representing 
service  clubs,  educators,  and  senior  citizens 
groups,  fanned  out  to  contact  each  of  ttie 
5,000  tiousetiolds  in  ttieir  community.  As  of 
today,  more  than  4,000  signatures  of  support 
have  tjeen  collected  in  this  one  small  commu- 
nity, and  ttie  results  are  still  coming  in. 

Mr.  Speaker,  these  men  and  women  gave 
of  their  time  because  ttiey  wanted  to  demon- 
sti^ate  ttieir  support  and  that  of  their  neigh- 
bors, for  this  vital  national  research  project. 
They  are  also  proud  of  the  fact  that  their  com- 
munity, Batavia,  IL,  is  presently  the  home  of 
ttie  worWs  most  powerful  accelerator:  the  Te- 
vab-on  at  Fermilab.  By  expanding  that  existing 
facility  to  incorporate  the  SSC  they  recognize 
that  ttie  Department  of  Energy  can  save  some 
$400  millkm  in  construction  costs  and  atxHJt 
$60  millkjn  in  annual  operating  expenses. 

Mr.  Speaker,  ttie  people  of  Batavia,  IL, 
know  how  important  the  superconducting 
super  collkJer  is  to  America's  future  and  ttiey 
would  be  proud  to  host  it  in  their  community. 
They  have  demonsti-ated  ttieir  resolve.  It  is 
now  time  for  Congress  to  demonstrate  its  own 
resolve  to  commit  the  necessary  funding  to 
t)ring  this  project  into  reality. 

I  would  like  to  commend  the  Batavia  Cham- 
tier  of  Commerce  and  those  wtio  went  door  to 
door  for  ttieir  efforts. 


COMMEMORATING       THE       50TH 
ANNIVERSARY  OF  BOYS 

HARBOR 


HON.  CHARLES  B.  RANGEL 

or  wrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  RANGEL.  Mr.  Speaker,  I  stand  before 
you  today  to  bring  you  a  story  of  success.  Ex- 
citing and  refreshing.  Boys  Harbor  expresses 
the  promise  of  and  offers  the  greatest  sense 
of  tiope  to  ttie  chikjren  and  young  adults  wtio 
receive  ttie  benefit  of  its  services.  Boys 
Hartoor  tieips  young  men  and  women  develop 


to  their  fullest  potential,  instilling  in  them  the 
virtues  of  pride,  self -appreciation,  and  determi- 
nfltion 

Established  in  ttie  summer  of  1937  as  a 
small  summer  camp  for  New  York  inner-city 
boys.  Boys  Harbor  has  grown  to  encompass 
full-scale,  comprehensive  education  programs. 
And,  unlike  most  social  services  organizations. 
Boys  Hartxx  reaches  out  to  children  before 
they  have  become  a  problem  child  in  school 
or  for  the  family.  Crisis  intervention  is  not  the 
purpose  of  Boys  Hartxx  activities. 

The  most  unk^ue  aspect  of  the  Boys  Har- 
bor's program  is  its  sti^ong  emphasis  on  edu- 
cation. With  an  anay  of  classes  from  asti-ono- 
my  to  zootogy,  computer  technology  to  philos- 
ophy, individual  study  at  Boys  Harbor  teaches 
children  to  think. 

In  addition  to  the  aforementioned  qualities, 
the  programs  offer  continuity  for  its  students. 
At  Boys  Harbor,  more  often  than  not  young 
men  and  women  remain  in  the  program 
throughout  their  educational  career.  In  a  world 
where  so  many  young  people  tose  hope  in  the 
future  because  of  the  despair  in  the  present  a 
consistent  level  of  support  can  make  the  dif- 
ference between  a  life  in  the  sti-eets  or  a  life 
in  education. 

Founded  by  Anthony  J.  Drexel  Biddle  Duke, 
the  program  at  Boys  Harbor  helps  the  youth 
of  East  Harlem  realize  their  dreams.  In  de- 
scribing his  experience  with  the  first  group  of 
young  men  to  participate  in  the  Boys  Harbor 
program,  Tony  Duke  sakl: 

I  got  very  involved  with  10  or  15  boys,  and 
I  found  that  they  were  no  different  from 
myself  and  friends  of  my  straU.  They  had 
less  education,  less  discipline,  but  as  much 
potential. 

My  hat  goes  off  to  the  unselfish  commit- 
ment of  Tony  Duke,  and  the  persistence  he 
has  exhibited  in  touching  the  lives  of  the 
young  people  in  my  district.  The  disparaging 
elements  in  the  worid  today— dmgs,  crime, 
and  teenage  pregnancy  to  name  a  few— are 
hjming  too  many  of  our  young  people  to  the 
stieets.  However,  with  programs  like  Boys 
Hartxx,  our  children,  the  future  of  this  country, 
are  given  the  opportunity  for  survival. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
share  with  the  Members  of  this  body  stories  of 
success.  To  further  inform  my  colleagues  on 
the  activities  of  Boys  Harbor,  I  would  like  to 
submit  for  the  record  the  following  article  from 
the  New  YorV  Newsday,  "A  Millionaire  Mentor 
to  25,000." 

A  MniiOHAiRE  Mektor  to  25,000 
(By  Reljecca  Morris) 
In  the  heart^  of  the  Depression,  a  young 
socialite  and  tiis  prep-school  buddies  round- 
ed up  a  dozen  sick  and  hungry  boys  In  New 
York  City,  liorrowed  some  land  on  Jessup 
Neck  In  Peconic  Bay  and  gave  them  two 
months  In  the  country. 

The  venture  seemed  to  reflect  a  budding 
sense  of  noblesse  oblige  one  would  expect  in 
a  young  man  of  privilege.  But  50  summers 
later.  It  is  clear  that  It  was,  and  remains, 
much  more  tlian  that. 

The  young  socialite  was  Anthony  Drexel 
Duke,  heir  of  the  tobacco  Dukes  and  the 
banking  Drexels  and  Biddies,  grandson  of 
"The  Happiest  Millionaire. "  Anthony  J. 
Drexel  Biddle.  the  endangering  and  eccen- 
tric subject  of  the  Disney  movie. 

Despite  such  an  upbringing,  one  that 
would  have  allowed  him  to  sit  back  and 


EXTENSIONS  OF  REMARKS 

write  aimual  checks  to  charities,  Tony  Duke 
Is  still  taking  disadvantaged  kids  to  camp, 
and  stlU  sending  them  off  to  colleges  or  Jobs 
that  might  be  out  of  reach  otherwise.  He 
still  frequently  gives  kids  the  run  of  his 
summer  house  on  the  edge  of  the  camp  at 
Tliree  MUe  Harbor,  and  Is  unsurprised  when 
nothing  is  broken. 

At  69,  Duke  remains  the  hands-on  chair- 
man, chief  visionary  and  fund  raiser,  surro- 
gate father  and  pal  to  the  hundreds  of  chU- 
dren  at  "Boys  Harbor,  the  Harbor  for  Girls 
and  Boys,"  a  school  In  East  Harlem  and  a 
camp  In  East  Hampton. 

And  what  started  In  that  summer  of  1937 
as  a  simple  camp  has  grown  Into  what 
social-service  officials  say  Is  one  of  the  most 
comprehensive  and  well-regarded  schools 
and  programs  of  Its  type  In  the  country,  one 
that  has  served  more  than  25.000  chUdren. 

UrUlke  programs  that  Intervene  only  In 
crises  or  offer  periodic  services,  the  Harbor 
works  with  cliildren  from  East  Harlem  from 
the  time  they  enter,  often  at  age  6,  untU 
they  graduate  from  high  school.  "It's  a 
whole  effort  where  you  dont  lose  children," 
says  Sandy  Owens,  the  Harbor's  director  of 
development.  "You  don't  ever  give  up  on 
anylxKly." 

Most  of  the  children  are  poor,  and  many 
live  In  apartment  buildings  where  drugs  and 
alcohol  abuse  are  common,  but  many  have 
parents  who  are  anxious  for  them  to  do 
Ijetter.  "'They  are  people  who  are  focused  on 
their  kids,"  says  teacher  Lou  Polese.  "It  has 
a  self -selecting  quality  that  way." 

During  the  school  year,  children  finish 
with  their  regiUar  classes  and  immediately 
head  for  yet  another  school,  this  one  In  the 
old  Heckscher  buUding  at  104th  Street  and 
Fifth  Avenue.  But  the  learning  here  is  dif- 
ferent. ^  ,  , 

In  one  choral  class,  an  older  girl  learns 
how  to  conduct  whUe  the  younger  ctilldren 
simply  learn  how  to  sing  and  work  with 
others  in  harmony.  A  group  of  7-year-olds 
discover  Kantian  philosophy.  whUe  a  group 
of  sUghtly  older  kids  hears  about  Picasso 
and  Matisse  from  Rosamond  Bemier,  an  art 
historian  whose  lectures  at  the  MetropoU- 
tan  Museum  of  Art  are  usually  sold  out 
betore  they're  announced. 

These  are  Just  some  of  the  courses  offered 
In  the  core  program  that  ranges  from  sci- 
ence and  math  to  cooking  and  law.  There 
are  athletic  facilities  and  special  services  for 
homeless  children,  a  top-ranked  Junior 
High  School  of  Performing  Arts  that  has 
produced  several  professionals,  and  special- 
ized programs  In  career  counseling,  drug 
and  alcohol  abuse  and  teen  pregnancy. 

Even  the  two  weeks  at  camp  are  devoted 
to  learning.  In  one  cabin,  children  study 
marine  biology  and  computers  In  a  game  in 
which  they  must  siurive  being  stranded  on 
an  island. 

Teachers  here  have  more  energy,  more  pa- 
tience with  the  kids  than  at  regular  school," 
says  15-year-old  Eddie  Lewis,  a  Harbor  stu- 
dent since  elementary  school  and  now  In  the 
Upward  Bound  class,  preparing  for  college. 
"Some  teachers  at  regular  school  don't  care 
what  you  do.  They  go  on  and  on  but  they 
don't  get  to  the  point.  Here  they  get  to  the 

point."  ^    „    ,. 

The  point  Is  that  they  are  at  the  Harlwr 
to  learn— to  have  fun  doing  it,  but  to  learn. 
"When  the  kids  come  In  the  front  door,  we 
Just  teU  them,  you're  going  to  leave  your  at- 
titude outside,  park  It."  says  Lonnle  WU- 
liams,  an  alumnus  and  the  executive  direc- 
tor who  has,  since  1969,  developed  the  Har- 
bor's programs  and  staff.  "We  view  our 
agency   as   a  place   where   children   must 
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learn.  And  the  only  way  you're  going  to 
learn  Is  by  disciplining  yourself  to  learn." 

Gregory  Armstrong,  In  fact,  rememljers 
that  "the  Harbor  was  reaUy  on  my  back 
about  doing  well."  He  was  a  student  there  In 
the  late  1960s  and  early  19708.  and  now 
works  as  an  assistant  district  attorney  In 
Manhattan.  "I  never  thought  I  tiad  a  whole 
lot  on  the  next  kid  around  the  block,  except 
for  the  Hartior,"  he  says.  ""The  Harbor  gave 
me  the  first  Impressions  that  there  was  a  lot 
I  could  do  beyond  the  streets. " 

The  Harl)or  also  has  provided  more  tangi- 
ble support.  Duke  regularly  arranges  coUege 
scholarships  for  children  who  otherwise 
couldn't  afford  to  go  to  coUege,  puts  kids  In 
touch  with  alunml  who  In  turn  offer  Jol», 
training  or  advice,  and  arranges  other  op- 
portunities. 

Now,  on  the  Harbor's  50th  anniversary, 
Duke  Is  trying  to  raise  $10  million  for  an  en- 
dowment that  will  keep  aU  this  going  after 
he  and  his  wife,  Luly,  are  no  longer  around 
to  constantly  ask  their  weU-heeled  friends 
for  help.  "If  all  government  support  were 
gone,"  he  says,  "'we'd  be  able  to  carry  on 
with  a  reasonable  numl)er  of  children  on  a 
permanent  Ijasls." 

For  now,  however,  Duke  Is  still  very  much 
around,  congratulating  campers  on  their 
smallest  achievements,  asking  about  their 
families  encouraging  their  coUege  plans. 
"Good  for  you!  That's  reaUy  wonderful!"  he 
says  over  and  over  to  them.  There  Is  no  pa- 
tronizing here;  the  children  treat  Duke  as 
their  equal.  "Hey,  Mr.  Duke!"  little  Tlne- 
quea  Saunders  screams  as  she  runs  to  p^ 
tils  dog  and  rememl>ers  to  call  It  by  Its 
name.  Duchess.  Duke  manages  to  find  some- 
thing worth  praising  even  In  that.  "You  are 
wonderful  the  way  you  rememtier  things," 
he  tells  her. 

The  Importance  of  attention  to  the  indi- 
vidual was  Instituted  In  Duke  when  he  was 
In  school.  At  St.  Paul's  in  New  Hampshire,  a 
prep  school  attended  by  many  young  lords 
of  Society,  the  priests  instilled  a  sense  of 
service,  but  on  traditional  terms.  Paul 
Moore,  then  a  classmate  of  Duke's  and  now 
the  Episcopal  bishop  of  New  York.  recaUed 
how  students  were  required  to  visit  an  on- 
campus  orphanage  on  Sunday  afternoons. 
"You  had  to  serve  your  fellow  man.  as  it  was 
called  In  those  days,"  he  remembers.  ".  .  .  It 
was  demanded  that  a  Cluistlan  genUeman 
quote,  would  serve  the  poor,  quote." 

But  by  ttiat  time.  Duke's  grandfather 
Biddle  had  already  Introduced  tiim  to  the 
notion  that  appearances  were  not  all  they 
seemed.  Biddle  ran  a  Bible  class  for  poor 
children  In  PhUadelphla  that  young  Tony 
often  attended.  "He  often  said,  'Don't  be 
surprised  If  some  of  these  kids  are  brighter 
than  you  are."  and  that  upset  me  when  I  was 
a  kid.'  But  It  came  back  on  me  later  as  a 
counselor"— first  at  a  St.  Paul's  camp  for 
underprivileged  children,  and  later  at  his 
own  camp. 

"I  got  very  involved  with  10  or  15  l)oys, 
and  I  found  that  they  were  no  different 
from  myself  and  friends  from  my  strata," 
Duke  rememl>ers.  "They  had  less  education, 
less  discipline,  but  as  much  potential.  That 
always  fascinated  me." 

After  15  years,  three  locations,  and  a  five- 
year  hiatus  for  World  War  II,  Duke  bought 
130  acres  In  East  Hampton  that  would 
l)ecome  his  summer  home  and  the  home  of 
Boys  HaiboT.  When  he  first  opened  It  in 
1952,  anonymous  signs  appeared  out  front 
accusing  him  of  being  a  "nigger  lover." 
while  well-off  friends.  In  a  less  crude  way. 
passed  the  same  message  by  giving  him  the 
silent  treatment. 
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"But  I  WBS  used  to  that."  Duke  says.  "I 
thought  It's  Just  going  to  take  a  little  time. 
This  is  an  educational  Institution  for  young 
Americans,  to  teach  kids  who  have  the  odds 
against  them  how  to  svu-vlve.  how  to 
achieve,  how  to  live  a  good  life.  That's  apple 
pie,  you  know." 

The  accusations  and  suspicions  dissipated 
fairly  quickly  as  the  Harbor  became  one  of 
the  fashionable  charities  of  the  Hamptons. 
But  there  were  other  questions,  especially 
in  the  late  1960s.  at>out  whether  Duke  was 
merely  a  do-gooder  soothing  his  own  ego. 
WUllams  remembers. 

"He  Involved  us  In  his  life."  WUllams  says. 
by  inviting  campers  Into  his  home  for  talks 
and  drinks  with  his  friends.  "Any  time  a 
person  involves  you  In  his  life  and  family, 
that's  not  paternalistic  ...  It  was  coming 
from  the  heart." 

Today  the  two  men  share  a  close  relation- 
ship and  similar  values.  Williams  first  at- 
tended the  Elast  Hampton  camp  when  he 
was  17.  The  Jersey  City  kid  had  a  flair  for 
working  with  children,  and  Duke  quickly 
made  him  a  counselor  and  the  next  year  the 
Harbor's  first  full-time  social  worker,  fol- 
lowing the  kids  through  the  winter 
months— a  move  that  Duke  now  calls  "the 
best  thing  I  ever  did."  Williams  was  so  suc- 
cessful in  traclLlng  the  kids  that  he  and 
Duke  soon  started  looking  for  an  office,  and 
ultimately  a  school  facility,  in  the  city. 

What  has  grown  from  those  beginnings  is 
a  conviction  by  both  men  that,  in  helping 
children,  they  are  preserving  what  is  most 
important.  "This  coimtry.  with  its  rapid  de- 
velopment, has  drifted  away  from  the  age- 
old  percept  of  service."  Duke  says.  "People 
get  carried  away  with  money  and  they  don't 
look  very  deep.  They  don't  see  the  seeds  of 
disaster  that  are  being  fertilized  all  over 
this  country.  You  get  too  many  people  who 
are  not  truly  participating  in  a  democracy, 
and  the  democracy  Is  weakened  and  gets 
into  danger." 


RALLIES  FOR  FREEDOM  IN 
TIBET 


HON.  TOM  LANTOS 

OP  CALlrORltlA 
nv  THK  HOUSE  OF  REPRESENTATITXS 

Thursday,  November  19,  1987 

Mr.  LANTOS.  Mr.  Speaker,  a  remarkable 
demonstration  in  support  of  human  rights  in 
T(bet  occurred  on  November  1 7.  on  the  steps 
of  the  U.S.  Capitol.  Organized  by  the  U.S. 
Tibet  Ckxnmittee  and  the  Congressional 
Human  Rights  Caucus,  the  rally  attracted 
some  300  (>artk:ipants  from  as  far  away  as 
California,  all  intensely  concerned  with  the  fla- 
grant vtolation  of  Tibetans'  human  nghts  at 
the  harxls  of  the  Chinese. 

Similar  rallies  were  held  in  San  Francisco 
arxi  Los  Angeles 

Wearing  native  Tibetan  dress,  the  demon- 
strators waved  the  Titietan  flag  and  displayed 
banners  pleading  for  the  preservation  of  Tibet- 
an culture.  Later,  tf>ey  paraded  through  dowrv 
town  Washington  to  tf>e  Emtiassy  of  Vhe  Peo- 
ple's Republic  of  China  wtiere  they  prayed  for 
Tibetan  religious  freedom  and  mplored  Chi- 
nese officials  to  seek  a  diplomatic  solution  to 
problems  in  Tibet 

A  numt)er  of  speakers  from  many  religious 
faitfts,  as  well  as  several  of  my  colleagues  in 
the  Congress,  all  addressed  tt>e  common 
theme  ttiat  repression  of  Tibetans  by  the  Chi- 
nese must  stop,  and  tfwt  Tibetan  religious 
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freedom  be  allowed  to  flounsh.  Purple  robed 
Tibetan  monks  offered  several  prayers  for 
peace,  while  playing  ancient  music. 

Mr.  Speaker,  as  you  know,  the  Dalai  Lama, 
ttie  spiritual  leader  of  T\bei,  has  been  in  exile 
from  his  own  country  since  1959.  That  was  9 
years   after   tfie   Chinese   annexed   Tibet   in 

1950.  He  came  to  Washington  in  September 
as  a  guest  of  the  Congressional  Human 
Rights  Caucus  and  offered  a  five  point  plan 
(or  turning  Tibet  into  a  "zone  of  peace."  The 
Chinese  reply?  Two  Titietan  nationalists  were 
publicly  executed  at  a  mass  rally  of  15,000 
people,  arKJ  Western  journalists  and  all  for- 
eigners were  expelled  from  the  country. 

My  congressional  colleagues  wfK)  joined  me 
in  speaking  at  the  rally  were:  Charlie  Rose 
of  North  Carolina,  Ben  Oilman  of  New  York, 
Dan  Burton,  Andy  Jacobs,  and  Frank 
McCloskey,  all  of  Indiana,  and  Senator  Clai- 
borne Pell  of  Rhode  Island.  Several  other 
Members  submitted  statements  and  I  would 
like  to  enter  them  into  the  Record  now: 

STATmXNT  BT  THE  HONORABLK  DAHIXL 

Patrick  Motmiran 
Human  rights  conditions  in  Tibet  are  un- 
acceptable, and  have  been  for  quite  some 
time.  Since  the  Chinese  occupied  Tibet  in 

1951.  and  especially  since  they  crushed  the 
1959  rebellion,  the  government  of  the  Peo- 
ple's Republic  of  China  has  sought  to 
impose  its  culture  and  traditions  on  a  socie- 
ty thousands  of  years  old.  These  changes 
continue  to  be  resisted  by  ethnic  Tibetans, 
and  the  Tibetans'  plight  has  recently  gar- 
nered a  great  deal  of  public  support. 

Though  the  heavy-handedness  of  Chinese 
rxUe  in  Tibert  seems  to  have  l)een  on  the  de- 
cline in  recent  years,  the  situation  remains 
serious. 

Last  month,  the  Senate  unanimously 
voted  to  condemn  Chinese  actions  in  Tibet. 
I  will  continue  to  monitor  conditions  in 
Til)€t  closely. 


November  19,  1987 

strong  opposition  by  the  D.S.  Congress,  for 
any  threat  leveled  at  these  heroic  people  is 
a  threat  to  all  who  believe  in  the  preserva- 
tion of  individual  dignity  and  liberty. 


Statement  by  the  Honorable  Ricrars 

LUGAR 

This  week  the  U.S.  Senate  passed  a  resolu- 
tion 98-0  condemning  the  harsh  methods 
used  by  the  Chinese  in  handling  disturb- 
ances in  Tibet.  We  also  reiterated  our  call 
for  that  country  to  make  good  on  it's  1979 
commitment  to  improving  human  rights 
conditions  in  Tibet. 

We  are  all  saddened  {uid  disturt>ed  by  the 
recent  development  In  Tibet.  The  recent 
demonstrations  that  regrettably  led  to  vio- 
lence underscore  the  need  for  the  Chinese 
government  to  begin  serious  reforms  which 
lead  to  the  fair  treatment  of  the  Tibetan 
population. 


Statement  by  the  Honorable  Otts  Yatron 
I  wish  I  were  able  to  Join  you  today  as  you 
show  your  strong  support  for  the  Tibetan 
people.  Looking  at  suffering  and  inequity  is 
not  an  easy  task,  but  the  U.S.  Congress  has 
recently  taken  a  hard  look  at  the  plight  of 
Tibetans.  You  gathered  here  today  to  force 
others  to  open  their  eyes  to  the  human 
rights  problems  In  Tibet. 

As  chairman  of  the  Subcommittee  on 
Human  Rights  and  International  Organiza- 
tions. I  felt  it  necessary  to  hold  a  hearing  on 
Tibet  so  the  struggle  of  these  brave  people 
would  remain  firmly  entrenched  in  the 
minds  and  hearts  of  Americans.  I  am  deeply 
concerned  about  their  welfare,  as  are  many 
of  my  colleagues.  I  can  assure  you  that  what 
they  stand  for  will  not  be  forgotten.  Any 
threat  to  Tibetan  survival  will  be  met  with 


Statement  by  the  Honorable  Lex  Hamilton 

I  appreciate  the  opportunity  to  comment 
on  the  situation  in  Tibet  and  the  welfare  of 
the  Tibetan  people,  and  I  share  many  of 
your  concerns  about  developments  there. 

The  recent  outbreak  of  violence  in  the  Ti- 
betan capital  of  Lhasa  and  elsewhere  in 
Tibet  represents  the  most  serious  expres- 
sion of  internal  unrest  in  28  years.  Of  the 
more  than  4  million  Tibetans  in  China.  2 
million  live  in  the  Tibetan  autonomous 
region  around  Lhasa,  along  with  some 
70.000  Chinese  residents  and  approximately 
350.000  Chinese  troops.  These  numbers 
demonstrate  that  nationalist  'nt>etan  senti- 
ment is  strong  and  will  not  go  away.  A  solu- 
tion must  be  found  to  avoid  further  blood- 
shed and  to  protect  the  human  rights  of  the 
'ni)etan  people  and  their  right  to  have  a 
greater  voice  in  their  own  affairs. 

Earlier  this  year,  the  House  Foreign  Af- 
fairs Committee  passed  an  amendment  to 
the  State  Department  authorization  bill  ex- 
pressing congressional  concerns  about  the 
situation  in  Tibet.  A  similar  amendment  was 
also  passed  in  the  Senate  and  a  final  House- 
Senate  version  is  currently  being  discussed 
in  the  conference  negotiations  on  the  State 
Department  bill.  The  House  resolution  on 
Tibet  has  five  major  elements.  It: 

Expresses  sympathy  for  the  suffering  of 
Tibetans; 

Urges  China  to  respect  the  human  rights 
of  the  Til>etan  people: 

Commends  the  Dalia  Lama  for  his  efforts 
to  preserve  Tibetan  culture  and  religion; 

Urges  the  State  Department  to  pay  great- 
er attention  to  this  problem;  and 

Calls  for  the  release  of  all  political  prison- 
ers in  Tibet. 

I  support  this  statement  and  support  the 
inclusion  of  a  provision  on  this  important 
subject  in  the  final  State  Department  au- 
thorization legislation. 

I  commend  you  all  for  your  strong  interest 
in  this  issue  and  your  commitment  to  keep 
the  memory  of  recent  events  in  Tibet  before 
the  public  eye.  There  are.  unfortunately, 
few  people  in  this  country  who  are  knowl- 
edgeable about  Tibet  or  the  history  of  the 
Chinese-Tibetan  relationship.  This  makes 
your  task  more  difficult,  but  I  urge  you  to 
continue  your  efforts  on  behalf  of  Tibetan 
human  rights.  The  Congress  shares  your 
concerns  about  this  issue,  and  wants  to  play 
a  constructive  role. 

Mr.  Speaker,  I  also  wish  to  submit  the  fol- 
lowing resolution  passed  by  Vne  American 
Buddhist  Congress: 


Resolution  Regarding  the  Situation  in 
Tibet 

Whereas,  there  are  thousands  of  docu- 
mented human  rights  violations  against  the 
Tibetans  in  Tibet,  including  many  cases  of 
imprisonment  and  of  monks  and  lamas, 
desecration  of  temples  and  religious  objects, 
and  other  atrocities. 

Whereas  the  very  existence  of  the  Tibetan 
peoples  is  threatened  by  the  present  policy 
of  the  PRC  with  regard  to  population  trans- 
fer. 

Whereas,  his  Holiness,  the  Dalai  Lama,' 
the  leader  of  the  Tibetan  people,  has  of- 
fered a  five  point  program   for  peace  in 
Tibet. 

1.  Transformation  of  the  whole  of  Tibet 
into  a  zone  of  peace; 
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2.  Abandonment  of  China's  population 
trtmsfer  policy  which  threatens  the  very  ex- 
istence of  the  Tibetans  as  a  people: 

3.  Respect  for  the  Tibetan  people's  funda- 
mental human  rights  and  democratic  free- 
doms; 

4.  Restoration  and  protection  of  Tll)et'8 
natural  environment  and  the  abandonment 
of  China's  use  of  Tibet  for  the  production  of 
nuclear  weapons  and  dumping  of  nuclear 
waste; 

6.  Commencement  of  earnest  negotiations 
on  the  future  sUtus  of  Tibet  and  of  rela- 
tions between  the  Tibetan  and  Chinese 
people. 

Therefore,  we  the  delegates  to  this  histor- 
ic first  national  council  of  the  American 
Buddhist  Congress  declare  our  support  for 
the  work  to  free  monks,  nuns,  lamas,  and 
others  Imprisoned  in  Tibet  for  their  reli- 
gious beliefs,  and  we  call  upon  the  govern- 
ment of  China  to  free  these  prisoners,  to 
desist  from  excessive  population  transfer 
and  other  threats  to  the  people  of  Tibet, 
and  to  kindly  begin  negotiations  with  His 
Holiness  the  Dalai  Lama  and  the  leadership 
of  Tibet  to  resume  normal  governance  of 
the  Tibetan  people. 


IN  HONOR  OF  DELANCEY 
STREET 


HON.  MEL  LEVINE 

or  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  good  friend  and 
strong  leader,  Mimi  Silbert,  president  of  Delan- 
cey  Street  Foundation.  I  have  known  Mimi  Sil- 
bert and  the  work  of  Delancey  Street  in  San 
Francisco,  New  Mexico,  New  York  and  Los 
Angeles  for  a  number  of  years,  and  I  concur 
with  all  the  experts  and  officials  who  have 
called  them  "the  most  successful  program  in 
the  country"  teaching  former  criminals  and 
drug  addicts  to  build  legitimate  and  successful 
lives.  Their  work  is  exemplary,  and  they  pro- 
vkje  their  residential  services  at  no  cost  to  the 
taxpayer. 

Mimi  Silbert  has  led  Delancey  Street  with 
strength  and  determination;  she  deserves 
enormous  credit  and  praise  for  her  unstinting 
efforts  over  the  years  for  this  vital  cause.  Mimi 
is  an  inspiration  to  the  community  she  serves. 
Mimi  Silbert  continues  to  enrich  the  lives  of 
many  through  her  work  at  Delancey  Street  I 
would  like  to  share  with  my  colleagues  in  the 
House  of  Representatives  an  article  that  re- 
cently ran  in  Parade  magazine,  written  by  Mi- 
chael Ryan,  on  this  dynamic  individual  and  de- 
termir>ed  organization: 

They  Earn  Their  Way  Back 
[Prom  Parade  Magazine.  Nov.  8, 1987] 
(By  Michael  Ryan) 
As  I  compose  these  words.  I  am  spending 
the  night  in  an  Institution.  In  the  rooms 
around  me  are   former  drug  addicts  and 
pushers,  ex-convlcts  and  prostitutes,  people 
with  records  of  conviction  for  armed  rol)- 
bery  and  attempted  murder.  Yet  I  feel  as 
safe  as  I  ever  have. 

I  am  visiting  the  Delancey  Street  Founda- 
tion, a  place  that  can  safely  claim  to  be  like 
no  other  in  the  world.  "The  buUdlng  1  am  to 
sleep  in— one  of  the  two  Delancey  Street 
residences   in  San   Francisco,   five   nation- 
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wide— is  a  mansion  on  the  Pacific  Heights 
that  once  housed  the  Soviet  consulate.  Its 
residential  suites,  offices  and  conference 
rooms,  appointed  with  decorous  furniture 
and  original  artworks,  look  out  on  a  view 
that  sweeps  majestically  from  the  Golden 
Gate  Bridge  down  the  bay  past  Alcatraz. 

NormaUy,  only  a  handful  of  the  very 
wealthy  could  afford  to  live  in  such  splen- 
dor. But  this  house,  like  all  the  Delancey 
Street  buildings,  was  bought  and  paid  for  by 
the  people  who  live  in  it  and  run  it — one- 
time drug  abusers  and  felons.  Today,  they 
run  businesses  that  make  millions  of  dollars; 
they  take  not  a  penny  of  government 
money.  One  of  Delancey  Street's  3000  suc- 
cessful graduates  sits  on  San  Francisco's 
elected  Board  of  Supervisors.  Others  serve 
as  deputy  sheriffs  and  police  officers,  lawyers 
and  business  executives.  Nobody,  including 
themselves,  ever  believed  that  they  would 
X>e  anything  but  worthless. 

"I  was  In  prison  most  of  my  life  before  I 
came  to  Delancey. "  says  Abe,  an  assistant  to 
the  foundation's  president.  "I  was  in  San 
Quentin  for  armed  robbery."  Abe,  who  had 
picked  me  up  at  the  San  Francisco  airport, 
is  a  tall,  articulate  man.  fashionably  dressed 
and  physically  impressive.  If  he  did  not 
have  the  style  and  manners  of  a  college 
English  professor,  he  might  be  Intimidating. 
Once,  he  was.  "I  was  in  a  prison  gang,"  he 
recalls.  "I  was  using  drugs.  I  had  to  turn  my 
life  around.  Delancey  Street  helped  me  to 
do  that."  Abe  left  San  Quentin  more  than  a 
decade  ago;  today,  he  spends  his  life  helping 
others  to  turn  their  lives  around. 

"Delancey  Street  functions  as  several  op- 
posite things  at  the  same  time."  explains  its 
president.  Mimi  Silbert,  who  holds  a  doctor- 
ate in  criminology.  "It  is  a  treatment  place. 
It  is  a  vocational  school.  It  has  residential 
and  educational  facilities  that  make  it  like  a 
college  in  some  senses.  Because  we  make  our 
own  money  by  ourselves.  It  really  functions 
as  a  business. 

Delancey  Street  was  started  16  years  ago 
by  a  group  of  former  drug  addicts  who  bor- 
rowed $1000  from  a  loanshark  for  their 
working  capital.  Prom  their  own  experience, 
they  knew  that  the  usual  government-fi- 
nanced drug  treatment  and  correctional 
programs  were  failing  for  the  vast  majority 
of  drug  abusers.  Silbert  signed  on  to  help 
and  suggested  a  name  for  the  group.  Delan- 
cey Street  was  a  place  on  New  York's  Lower 
East  Side  where  immigrants  congregated  at 
the  turn  of  the  century. 

"When  people  first  come  in  here,"  she 
says,  "we  call  it  immigrant."  They  are  a 
group  of  people  who  don't  know  how  to 
make  their  way  in  American  society.  Like 
immigrants,  they  have  to  bond  together,  to 
get  strength  from  supporting  each  other. 

"The  first  things  we  do  In  Immigration  is 
change  your  image.  We  break  the  street  and 
prison  image.  B^erybody  gets  his  or  her  hair 
cut  short.  Women  remove  all  their  makeup 
and  fake  Jewels  that  adorn  them— almost 
every  woman  who  comes  Into  Delancey 
Street,  in  addition  to  everything  else  she's 
done,  has  been  a  prostitute.  We  work  from 
the  outside  in.  If  you  act  like  you're  okay, 
like  your're  a  solid  and  respectable  person 
who  has  dignity  and  pride,  you'll  start  to 
became  one." 

At  "The  Club,"  a  converted  hotel  where 
most  "Immigrants"  reside  dinner  is  served  at 
cloth-covered,  candelit  tables.  Residents 
come  home  from  work,  then  dress  before 
eating;  many  are  learning  the  proper  use  of 
utensils  for  the  first  time. 

A  Delancey  Street  car  takes  us  around  the 
foundation's  San  Francisco  buildings.  John, 
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the  driver,  wears  a  tweed  Jacket,  button 
down  shirt,  and  flannel  slacks.  "I  was  In  San 
Quentin  for  attempted  murder."  he  says  as 
he  works  his  way  through  traffic.  "I  was  pa- 
roled and  had  two  parole  violations.  Two 
years  ago.  I  was  on  my  way  to  another. 
They  tested  for  drug  use  twice  a  month,  and 
I  was  turning  in  dirty  tests.  I  was  desperate 
for  something  else." 

John  arrived  at  Delancey  Street  on  drugs, 
and  drunk  as  well.  He  was  made  to  sit  on  a 
bench  in  the  lobby  of  the  Club  until  he  so- 
bered up.  "We  don't  have  a  formal  detoxifi- 
cation program."  Silbert  says.  "We  have  a 
living  room  couch.  You  can  detox  from 
heroin  on  the  couch.  It's  like  having  a  bad 
flu.  We  cook  a  lot  of  homemade  chicken 
soup  and  provide  a  lot  of  concern.  The 
second  that  you  look  at  all  functional,  you 
stand  up.  we  stick  a  broom  in  your  hand, 
and  you  sweat  out  the  rest." 

Like  everyone  who  comes  to  Delancey 
Street,  John  promised  to  stay  at  least  two 
years— and  to  take  part  In  what  is  less  a 
drug-treatment  program  than  a  life-treat- 
ment program.  "It  isn't  enough  to  say. 
Hello.  I'm  not  a  drug  addict.  Isn't  that  a 
great  accomplishment?' "  explains  Silbert. 
"We  don't  spend  a  lot  of  time  teaching 
people  how  not  to  be  addicts.  We  hardly 
ever  talk  about  drugs.  We  teach  them  how 
to  have  a  life."  John,  who  had  dropped  out 
of  school  In  the  10th  grade,  earned  his  high 
school  equivalency  diploma,  then  worked  at 
Delancey  Street's  moving  company  and 
eventually  was  promoted  to  the  head  office. 
"I  finally  have  a  future,"  he  says. 

Mimi  Silbert,  at  45,  is  a  concentration  of 
energy,  capable  of  operating  virtually  with- 
out sleep  and  of  promoting  Delancey  Street 
with  a  visionary  intensity.  But  even  her 
words  pale  before  the  realities  we  encounter 
on  a  tour  of  the  facilities.  Delancey  Street 
Christmas  Trees  does  business  by  phone 
with  corporations  like  Bank  of  America  and 
Transamerica,  at  comer  lots  throughout  the 
city,  its  trees  and  shrubs  are  sold  by  people 
like  Laurent,  who  came  all  the  way  from 
Paris  for  help  In  beating  an  almost-lethal 
heroin  addiction.  Here,  Ironically,  he  has 
earned  a  certificate  as  a  French  chef.  At  a 
huge  old  warehouse.  Leon,  with  drugs  Just 
19  months  behind  him.  leads  a  crew  that  re- 
builds auto  engines.  Delrdre.  an  ex-addict, 
works  in  a  design  shop;  she  has  had  two  gal- 
lery shows  of  her  art.  Brian,  In  a  gray  suit 
and  a  salesman's  smile,  sells  Delancey 
Street  promotional  items  to  Fortune  500 
companies;  soon,  he  wlU  ""graduate"  to  a  Job 
on  the  outside. 

"Did  you  ever  do  any  sales  before? "  Sil- 
bert asks  Brian.  "It's  what  I  was  arrested 
for,"  he  answers,  deadpan. 

Delancey  Street  has  spread  now  to  Los 
Angeles,  New  Mexico  and  Brewster,  N.Y., 
and  it  still  has  more  applicants  than  it  can 
take.  But  the  need  is  great.  Although  she 
and  many  of  her  staff  already  are  working 
18-hour  days.  Slll)ert  has  taken  on  a  new 
project:  overseeing  the  opening  of  a  branch 
in  Greensboro,  N.C.  The  city,  which  had 
been  the  site  in  recent  years  of  Ku  Klux 
Klan  violence,  was  determined  to  improve 
its  image.  A  group  of  community  leaders 
and  law-enforcement  officers  invited  Delan- 
cey Street  in.  and  Silbert  was  unable  to  turn 
down  the  invitation.  The  Greenslwro 
branch  will  open  soon. 

This  fall,  the  foundation  also  has  begun 
work  on  a  new  project  on  San  Francisco's 
waterfront.  With  the  blessings  of  the  area's 
building  contractors  and  unions,  residents 
will  be  taught  construction  sIlHIs  and  then 
will  help  to  build  a  complex  of  shops,  res- 
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UuntnU  and  housing.  Eventually,  Delancey 
Street  residents  wUl  live  In  the  housing  they 
construct.  That  required  a  special  act  of  the 
California  Legislature.  "It  took  two  years," 
SUbert  says  triumphantly,  "but  we  never 
give  up." 

Like  every  Delancey  Street  project,  this 
will  be  self-supporting— though  the  founda- 
tion is  soliciting  private  donations  to  help 
with  building  costs,  until  the  new  complex 
opens.  Delancey  Street  ts  filled  to  its  capac- 
ity of  350  In  San  Francisco,  800  nationwide. 
Since  75  percent  of  those  who  begin  the  pro- 
gram stay  on  until  they  graduate  to  a  real 
Job— an  average  stay  of  four  years— few 
spaces  will  be  available  for  new  people  in 
the  near  future. 

Reaching  the  Christmas  tree  warehouse, 
SUbert  leads  the  way  up  a  flight  of  stairs  to 
the  main  office,  where  a  young  woman  Is 
working  the  telephone.  Her  name  is  Steph- 
anie. 

"I  started  using  drugs  when  I  was  12," 
says  Stephanie.  "I  came  to  Delancey  Street 
when  I  was  37.  I  lived  in  the  streets,  selling 
drugs  or  selling  something.  You  can  imagine 
the  kind  of  degrading  things  one  does  to 
oneself  to  maintain  that  kind  of  lifestyle.  I 
thought  that  was  all  I  would  ever  be.  When 
I  got  here,  they  said.  You  can  do  it.'  But  I 
thought  I  was  hopeless." 

All  around,  people  are  working,  taking 
orders  and  turning  to  Stephanie  for  guid- 
ance. Business  for  the  season  recently 
passed  the  $150,000  mark— a  record.  Steph- 
anie is  proud,  and  she  should  be.  Just  five 
years  away  from  the  streets,  she  now  is  in 
charge  of  the  entire  operation. 

As  we  leave.  I  ask  Mlmi  SUbert  whether 
her  plan  for  a  new  development  might  not 
be  a  Uttle  too  ambitious.  The  new  housing, 
after  all,  will  cost  about  $25  million,  an 
enormous  amount  for  a  self-supporting 
charitable  agency. 

"Well  build  it."  she  says  unhesitatingly. 
her  face  hardening  in  determination. 
"We've  got  to." 


WHO'S  LOOKING  OUT  FOR  THE 
CONSUMER? 


HON.  GEORGE  MILLER 

or  CAuroturiA 

nr  THX  HOUSE  OP  REPRESEMTATTVXS 

Thunday,  November  19,  1987 

Mr.  MILLER  of  California.  Mr  Speaker,  3 
weeks  ago,  l  testified  before  the  Subcommit- 
tee on  Consumer  Protection,  wtiich  was  ex- 
amtnir>g  the  dismal  record  of  the  Consumer 
Product  Safety  CommissKxi  in  carrying  out  its 
legislative  marxJate  to  safeguard  \t\e  American 
consumer  from  hazardous  products. 

As  I  indicated  in  that  testimony,  the  Com- 
mission has  been  grossly  negligent,  repeated- 
ly failing  to  act  against  toys  and  other  prod- 
ucts whtch  threaten  ttie  safety  of  children 
throughout  this  country  Products  which  have 
proven  to  present  senous  dangers  to  chil- 
dr8r>— irKduding  lawn  darts,  infant  cribs,  pool 
covers,  bunk  beds.  arxJ  all-teaain  vehicles— 
remain  insufficiently  regulated,  and  consumers 
remain  unaware  of  the  dangers  these  prod- 
ucts present. 

Now  we  are  informed  of  yet  arwther  con- 
sumer hazard  of  which  the  public  remains  vk- 
tuaJly  unaware  thanks  to  the  Consumer  Prod- 
uct Safety  Commission's  atxJication  of  author- 
ity, arKJ  the  apparent  negiigefKe  of  manufac- 
turers. 


EXTENSIONS  OF  REMARKS 

Over  170  Americans,  many  of  tfiem  chil- 
dren, have  lost  their  lives  in  tf>e  past  decade 
through  electrocutions  from  hair  dryers  which 
remain  dangerous  even  when  turned  off.  Un- 
derwriters Latxxatory  has  fir^alty  implemented 
a  starxiard  requiring  all  hair  dryers  manufac- 
tured after  October  1,  1987,  to  present  no 
threat  of  electrocution  even  if  submerged  in 
water  wt>en  turned  off. 

However,  products  which  do  not  meet  this 
essential  safety  standard  will  still  be  available 
for  sale  until  current  supplies  are  exhausted. 
Will  consumers  be  informed  of  the  hazard? 
Probably  not,  according  to  a  recent  article  in 
the  New  York  Times,  which  I  am  submitting 
for  my  colleagues  to  review. 
tProm  The  New  York  Times,  Nov.  13,  1987] 
Ei.scTROcTmoH.  Made  East 
(By  Steven  Leveen) 

Bklmoht.  Mass.— Attention,  shoppers!  For 
limited  time  only,  you  can  buy  a  hair  dryer 
that  is  fully  capable  of  electrocuting  you 
even  when  it's  turned  off.  But  hurry,  before 
the  supply  runs  out.  Only  those  hair  dryers 
manufactured  l>efore  Oct.  1  qualify. 

Ridiculous?  Yes.  Impossible?  No.  For  this 
Is  exactly  what  Is  happening. 

Most  of  us  know  that  hair  dryers  can  be 
dangerous — we  Instinctively  distrust  any 
electric  appliance  in  watery  environs  like  a 
bathroom.  But  we  assume  that  we  are  safe 
Lf  the  thing  is  turned  off.  Wrong. 

Even  when  turned  off.  most  hair  dryers 
still  circulate  a  current  strong  enough  to 
electrocute  a  person.  Manufacturers  built 
them  that  way  l>ecause  It's  cheaper  and 
nobody  told  them  they  couldn't.  In  the  last 
10  years,  as  a  result.  172  people  have  been 
electrocuted  when  hair  dryers  that  were 
turned  off  fell  Into  sinks  or  t>athtut>s  filled 
with  water.  Most  of  the  people  were  chil- 
dren. 

Recently,  Underwriters  Laboratories  Inc.. 
an  Influential,  nonprofit  safety  and  testing 
latMratory.  set  forth  a  new  standard.  To 
carry  the  UL  label,  all  hair  dryers  manufac- 
tured after  Oct.  1  must  pass  an  Immersion 
test.  Now.  hair  dryers  that  are  plugged  in 
but  turned  off  must  not  release  dangerous 
levels  of  current. 

However,  for  the  next  several  months,  in- 
cluding the  Christmas  buying  season,  the 
public  wUl  find  a  mix  of  new  and  old  hair 
dryers  on  the  shelves— iMth  with  exactly 
the  same  UL  label.  Apparently,  some  manu- 
facturers and  retailers  are  less  than  anxious 
to  educate  the  public,  until  their  inventory 
of  old  shockers  is  depleted. 

One  store  manager  quoted  in  a  trade  mag- 
azine explained  it  this  way:  "I  don't  want  a 
panic  among  customers,  with  everyone 
bringing  back  what  they've  bought  from  us. 
I  still  have  a  lot  of  inventory  that  I  have  to 
sell." 

Moreover,  some  manufacturers  and  retail- 
ers argue,  counter-intuitively,  that  the 
higher  safety  standards  might  be  more  dan- 
gerous because  people  will  then  think  that 
hair  dryers  are  totally  safe,  whether  on  or 
off. 

Other  manufacturers,  I  hasten  to  note, 
have  rushed  out  models  that  meet  and  even 
exceed  the  new  UL  standard.  They  hope  in- 
formed consumers  will  help  their  companies 
gain  a  greater  share  of  the  market. 

Consumer  product  safety  improvements 
seem  always  to  raise  the  same  issue— wheth- 
er manufacturers  should  make  foolproof 
products  or  whether  consumers  should  be 
more  careful.  One  industry  representative 
said.  "Of  course,  the  whole  problem  could 
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be  avoided  if  people  remembered  to  unplug 
their  dryers." 

Sure.  And  we  wouldn't  need  seat  belts  If 
people  would  Just  drive  safety.  A  lot  of 
pesky  things  could  be  avoided,  if  people 
weren't  human. 

The  answer  is  to  make  products  that  are 
safe,  which  hair  dryer  manufacturers  will 
do  next  year.  But  what  about  the  other 
issue— allowing  the  industry  to  sell  Its  inven- 
tory of  dangerous  products?  That  Is  plainly 
cynical  and  immoral.  It  makes  me  wonder 
for  whom  the  Indiistry,  retaU  stores  and  the 
Government  are  all  looking  out— business  or 
the  lives  of  children  who  will  inevitably  die 
of  electrocution  from  a  hair  dryer  bought  in 
the  next  few  months? 

Alerting  the  public  should  help,  but  that 
alone  Isn't  enough.  If  a  product  Is  recog- 
nized as  dangerous,  then  it  should  come  off 
the  shelves  immediately.  Anything  less  Is  an 
abdication  of  responsibility, 

Mr  Speaker.  I  am  calling  upon  tfie  CPSC  to 
issue  a  regulation  immediately  which  at  least 
alerts  retailers  and  consumers  of  the  hazard 
presented  by  these  defective  hair  dryers.  The 
CPSC,  however,  has  the  power  to  remove  de- 
fective merchandise  from  store  shelves  once 
a  safety  standard  has  been  developed— 

The  CPSC  is  negligent  when  it  fails  to 
closely  examine  these  products  as  they  first 
enter  the  marketplace.  I  recognize  ttiat  there 
are  some  who  will  undoubtedly  argue  that  re- 
stricting the  sale  of  such  dangerous,  but  im- 
provable products,  will  only  discourage  manu- 
facturers from  developing  safer  products 
which  would  force  the  dangerous  ones  from 
the  shelves.  Such  an  argument  is  too  cynical 
to  be  embodied  in  public  policy. 

For  many  years,  we  in  Congress  have  heard 
tfie  call  of  industry  to  enact  legislation  which 
restricts  the  rights  of  injured  consun>ers  to 
seek  damage  awards  against  manufacturers 
and  others  in  product  liability  cases.  At  the 
same  time,  we  see  resistence  by  manufactur- 
ers to  effective  regulation  by  government,  and 
indifference  by  industry  itself,  to  known  haz- 
ards in  the  workplace  and  the  marketplace. 

Restnction  on  product  liability  are  inappro- 
priate unless  we  can  be  certain  that  all  rea- 
sonable and  practical  steps  have  been  taken 
to  minimize  the  risk.  As  the  hair  dryer  case 
shows,  ttiat  is  not  always  the  case. 

So  long  as  a  small  arHj  unresentative  group 
of  manufacturers  places  their  own  profits 
above  the  well-being  of  their  employees  and 
customers,  it  would  tie  exceedingly  poor  judg- 
ment by  the  Congress  to  restrict  their  rights  of 
injured  parties  to  seek  full  restitution  for  their 
damages.  To  do  so  will  encourage  the  kind  of 
negligent  behavior  described  in  the  Times  aruj 
too  often  sanctioned  by  the  appropriate  regu- 
latory agenaes  of  our  Govemment. 


THE  ACT  FOR  BETTER  CHILD 
CARE  SERVICES 


leagues  to  join  me  in  cosponsoring  this  legis- 
latk>n. 

This  bill  is  the  culmination  of  months  of 
work  by  over  90  organizations  across  the 
country  and  is  a  comprehensive  package 
which  provides  a  basis  for  States  to  aid  work- 
ing parents  with  their  child  care  needs  through 
the  development  of  model  child  care  pro- 
grams. The  bill  provides  funding  to  make  child 
care  more  affordable  for  low  and  moderate 
income  families  and  to  increase  the  accessi- 
bility of  quality  child  care  for  all  families.  It 
strengthens  the  quality  of  day  care  through 
basic  and  necessary  protections  for  children 
and  provides  funding  to  resource  and  referral 
agencies  to  assist  working  parents  to  find  ap- 
propriate child  care. 

Mr.  Speaker,  I  believe  the  need  for  afford- 
able and  accessible  day  care  is  one  of  the 
key  issues  of  this  decade.  As  two-wage- 
eamer  families  and  single  heads  of  house- 
holds make  up  a  greater  and  greater  percent- 
age of  the  work  force,  the  demand  for  day 
care  servrces  will  continue  to  expand.  As  a 
Representative  from  Montgomery  County,  MD, 
I  represent  a  district  in  whteh  61  percent  of 
the  work  force  are  wonien.  It  is  estimated  that 
out  of  the  estimated  79,700  children  under  the 
age  of  10,  almost  48,000  of  those  children  are 
in  need  of  care.  Yet,  as  of  July  1987,  Mont- 
gomery County  has  only  14,000  registered 
and  licensed  full  day  child  care  spaces.  Nearly 
11,000  additional  requests  are  made  each 
year— almost  one-half  of  which  are  for  infants. 

aeariy,  there  is  a  strong  need  for  expanded 
chikJ  care  services  in  my  district  and  nation- 
wkje.  I  believe  the  act  for  better  chik)  care 
servk^s  will  provide  an  important  contribution 
to  expanding  accessible,  affordable,  and  qual- 
ity child  care  services.  I  urge  my  colleagues  to 
join  me  in  cosponsoring  this  legislation  and 
working  for  its  passage. 


EXTENSIONS  OF  REMARKS 

have  similar,  highly  negative  results.  A  Whar- 
ton econometric  study  released  last  year  em- 
phasized the  need  for  unimpeded  truthful  ad- 
vertising of  legal  products. 

The  study  predicted  that  the  eliminatton  of 
20  percent  of  advertising  tax  deductkjns 
would  lead  to  a  $5.1-billk>n  rise  in  the  natkjnal 
debt  by  1994.  The  study  went  on  to  conclude 
that,  should  such  legislation  be  enacted, 
185,000  jobs  would  be  lost  in  the  first  year 
alone,  and  it  estimated  that  $522  per  house- 
hold in  real  disposable  income  and  $76.7  bil- 
lion in  output  would  be  lost  cumulatively  over 
5  years. 

In  additkjn  to  those  practk:al  economic  ar- 
guments, there  are  important  constitutional 
issues  at  stake  here.  The  freedom  of  speech 
Is  a  cornerstone  of  our  democracy  and  should 
not  be  restricted.  And  while  some  may  argue 
that  commercial  speech  Is  less  important  than 
speech  about  religion,  politics,  science  or  art, 
shouldn't  it  be  up  to  each  individual  to  decide 
which  messages  are  important  and  which  are 
not? 

If  we  allow  such  decisions  to  be  made  by 
the  Govemment  or  others  who  control  access 
to  the  media,  we  will  be  taking  the  power  of 
economic  choice  away  from  the  consumer 
and  placing  it  in  the  hands  of  an  elite  minority. 

Commercial  freedom  of  speech  is  one  of 
the  most  potent  conveyors  of  information  and 
ideas  in  modern  society.  All  those  who  would 
place  restrictions  on  paid  access  to  the  media 
should  realize  that  censorship  is  a  concept 
that  most  Americans  have  rejected  for  over 
200  years. 


HON.  CONSTANCE  A.  MORELU 

OP  MAJtYUUfD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19.  1987 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  in 
support  of  the  act  for  tietter  child  care  services, 
a  bill  introduced  today  by  the  gentleman  from 
Mrchigan   [Mr.   Kildee]   and   I   urge  my  col- 


A  BILL  TO  LIMIT  ADVERTISING 
TAX  DEDUCTIONS 

HON.  JOSEPH  J.  DioGUARDI 

or  WEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  to  draw 
the  attentkjn  of  Congress  to  a  very  urgent 
matter. 

In  more  short-sighted  efforts  to  solve  the 
Federal  budget  deficit,  legislative  proposals 
are  tieing  discussed  that  would  limit  advertis- 
ing tax  deductions.  Such  legislation  would 
have  a  serious  negative  impact  on  our  econo- 
my, with  all  evklence  indicating  that  it  would 
result  in  a  loss  of  jobs  and  revenues. 

In  addition,  by  unreasonably  raising  the  cost 
of  advertising,  the  Govemment  would  effec- 
tively be  restricting  the  publk:'s  access  to  in- 
formation arvj  placing  financial  conditrons  on 
the  right  to  commercial  free  speech. 

We  have  recently  seen  the  practk»l  results 
of  advertising  taxes  in  the  State  of  Florida 
wtiere  such  a  tax  has  had  severe  economic 
repercussions.  Rather  than  generating  addi- 
tk)nal  revenues,  the  Florida  tax  has  resurted  in 
a  loss  of  revenues  and  jobs,  along  with  cut- 
backs in  spending  by  advertisers. 

Federal  legislation  which  would  defer  20 
percent  of  all  advertising  tax  deductions  would 


GARLAND  G.  THOMPSON: 
OFFICER  OF  GOOD  WILL 

HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  STARK.  Mr.  Speaker,  a  very  fine  public 
sen^ant  on  Capitol  Hill  is  U.S.  Capitol  Police 
Officer  Garland  G.  Thompson,  a  12-year  vet- 
eran of  the  force. 

Everyday  he  brings  a  fresh  and  friendly  ap- 
proach to  the  sea  of  visitors  and  staff  who 
come  his  way. 

The  Hill  Rag  of  July  3,  1987,  carried  a  story 
about  the  specially  memorable  sendee  that 
Officer  Thompson  gives.  It  is  worth  repeating 
here  as  a  reminder  to  all  of  us  of  how  we 
should  treat  visitors  and  guests  to  our  Na- 
tion's Capitol. 

[Prom  the  Hill  Rag.  July  3.  19871 
GARuuni  G.  'Thompsow— U.S.  CAprroL  Po- 

Lic«a*A«  Brings  Warmth  and  Happiness 

TO  Capitol  Hill  Visitors 

(By  Mark  A.  Guzman) 

"Good  morning,  how  are  all  of  you  good 
people  doing  this  morning?"  is  how  Garland 
G.  Thompson  greets  me  every  morning  on 
my  way  to  work.  On  his  beat  at  First  and  C 
Sts,  SE,  one  of  the  busiest  comers  in  the 
Nation's  capital— a  stone's  throw  from  the 
U.S.  Capitol,  a  block  from  the  RepubUcan 
National  Headquarters,  and  spitting  dis- 
tance to  the  Library  of  Congress  Madison 
Building,  the  Cannon  House  Office  Building 
and  the  Capitol  South  Metro  Stop— Private 
First  Class  Officer  Garland  G.  Tliompson 
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wants  people  to  remember  him  as  the 
friendliest  police  officer  that  they  met  in 
Washington.  He  succeeds.  He  has  hundreds 
of  letters  that  express  appreciation  for  his 
being  a  friendly,  helpful  and  courteous  host. 

Upon  meeting  Officer  Thompson,  many 
people  are  impressed  with  his  enthusiasm 
and  altruistic  attitude.  He  has  made  an  in- 
delible impression  on  many  people,  resi- 
dents and  visitors  alike. 

People  have  sent  letters  complimenting 
him  on  his  good  manner,  and  not  only  out- 
of-town  visitors.  Rep.  Norman  Shumway 
(R-CA)  wrote,  "...  I  greatly  appreciate  the 
courtesies  extended  by  Officer  Garland 
Thompson  to  one  of  my  constituents.  Each 
experience  such  as  this  reflects  favorably 
not  only  on  the  individual  but  upon  the 
entire  [United  States]  Capitol  Hill  Police 
Force." 

A  businessman  from  Pittsburgh.  Pennsyl- 
vania wrote,  "I  frequently  have  the  opportu- 
nity to  observe  Officer  G.C.  Thompson  effi- 
ciently and  cordially  handle  his  responsibil- 
ities at  the  comer  of  1st  and  C  StreeU.  SE. 
He  is  a  consistently  effective  traffic  poUce- 
man  as  well  as  an  ambassador  of  good  will 
to  visitors  and  residents  alike." 

He  enjoys  the  short-term  rewards  of  his 
work  more  than  the  long-term  benefits.  He 
gets  satisfaction  by  putting  people  in  a  good 
mood.  He  fashions  relationships  with  people 
by  being  friendly  and  by  trying  to  help 
them  the  best  way  that  he  can. 

Officer  "Thompson  also  has  a  great  desire 
to  help  people  find  their  way  around  town. 
He  does  not  simply  say,  "Tum  right  around 
the  comer."  Instead,  he  gives  detailed  direc- 
tions to  help  people  reach  their  destina- 
tion—He mentions  every  street  by  name  and 
every  building  by  name.  He  said  that  many 
people  returned  to  thank  him  for  giving 
such  good  directions. 

Officer  Thompson  does  more  than  direct 
traffic  and  help  people  cross  the  street. 
Since  anything  can  happen  at  any  given 
time,  he  is  alert.  "An  officer,  especially  a 
Capitol  Hill  officer,  must  be  conscientious 
of  his  surroundings,"  said  Officer  Thomp- 
son. 

Being  a  US  Capitol  PoUce  Officer  involves 
a  great  deal  more  than  what  people  might 
think.  Not  only  must  they  leam  laws  i)er- 
taining  to  the  District  (e.g.  to  effect  an 
arrest),  but  also  regulations  pertaining  to 
the  Jurisdiction  of  the  US  Capitol  PoUce. 
They  have  to  leam  how  to  respond  to  suspi- 
cious looking  people,  sick  people  and  VIPs. 

Officer  Thompson  said  that  the  most  en- 
joyable aspect  of  his  Job  is  ""meeting  people, 
assisting  them  and  helping  the  best  way 
that  I  can  as  a  police  officer.  I  thank  God 
for  giving  me  motivation,  understanding 
and  knowledge  to  work  with  people.  It  is  im- 
portant that  we  all  work  together  no  matter 
what  occupation  we  are  In." 

Officer  Thompson,  who  was  bom  in  Bur- 
lington. North  Carolina,  first  worked  for  the 
Justice  Department  before  working  for  the 
US  Capitol  PoUce.  "This  past  June  9th 
marked  his  12th  anniversary  of  working  on 
the  force.  Officer  Thompson,  his  wife  GaU 
Allison,  and  their  two  daughters,  Grace  (3) 
and  Gloria  (1)  live  In  St.  Mary's  County, 
Maryland. 
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MEDICARE  LONG  TERM  HOME 
CARE  CATASTROPHIC  PROTEC- 
TION ACT 


HON.  GEORGE  MILLER 

or  CAurofiNiA 

n»  THI  HOUSE  OF  RXPRZSENTATIVIS 

Thursday,  November  19.  1987 

Mr.  MILLER  of  California.  Mr  Speaker,  yes- 
terday, I  had  the  opportunity  to  testify  before 
the  Subcommittee  on  Rules  in  support  of  the 
Medicare  Long-Term  Home  Care  Catastrophic 
Protection  Act.  This  legislation  would  protect 
tfiousar>ds  of  chronically  ill  or  disabled  chil- 
dren, as  well  as  disabled  adults  and  the  elder- 
ly. It  is  crrtically  needed  to  prevent  the  emo- 
tional and  economic  devastation  of  families 
tfiat  so  often  accompanies  a  catastrophic, 
long-term  illness  or  disability  of  a  family 
member. 

My  statement  follows: 

MXSICAJU  LONC-TnUf  HOMX  Cakk 

Catasthophic  PROTwrnoH  Aci 
Mr.  Chairman.  I  want  to  thank  you  for 
your  tireless  efforts  to  protect  the  health  of 
the  nation  s  chronically  111  and  disabled  chil- 
dren, disabled  adults,  and  the  elderly.  H.R. 
3436.  the  Medicare  Long-Term  Home  Care 
Catastrophic  Protection  Act."  is  a  long  over 
due  measure  that  would  provide  comprehen- 
sive homecare  to  individuals  of  all  ages  who 
need  such  care.  In  addition  to  basic  medical 
care  and  social  sendees,  this  legislation 
would  ensure  everyday  assistance  families 
need  to  stay  together,  such  as  family  care- 
giver education,  training,  counseling,  respite 
care  and  other  family  support  and  home- 
maker  services. 

For  all  of  us  concerned  about  the  fiscal 
Impact  of  such  legislation,  the  bill  ellml- 
luites  the  cap  on  which  the  Medicare  pay- 
roll tax  is  paid,  raising  the  revenue  needed 
to  finance  this  bill  in  an  equitable  way.  Ad- 
ditional budget  savings  wUl  l>e  achieved  be- 
cause  this  legislation  will  promote  home- 
based  medical  care,  which  we  know  is  far 
more  cost-effective  in  many  cases  than  hos- 
pital or  institutional  care. 

MOBX  CHILDaXN  OlfllfSUllKD  THAN  avas  BXTORX 

The  need  for  this  legislation  is  especially 
urgent  today.  The  Select  Committee  on 
Children,  Youth,  and  Families  has  docu- 
mented that  millions  of  Americans,  largely 
children,  are  at  extreme  risk  of  receiving  in- 
adequate health  care,  or  of  being  unable  to 
pay  for  the  quaUty  care  that  should  be 
available  to  them. 

Thirty-five  million  Americans  lack  health 
Insurance,  one-third  of  them— 11  million- 
are  children.  These  are  not  merely  the  chil- 
dren of  the  unemployed.  In  fact,  nearly  30% 
of  today's  uninsured  children  have  em- 
ployed parents  with  employer-sponsored 
health  plans  which  fail  to  cover  their  chil- 
dren. This  scenario  is  likely  to  worsen  as 
new  entrants  into  the  workforce  find  that 
available  Jolas  are  in  the  traditionally  low- 
wage,  low  t>enefit  service  sector. 

Already  in  California.  32%  of  aU  chUdren 
living  in  families  below  200%  of  the  poverty 
level  have  no  health  Insurance  of  any  kind. 

Nationally,  fewer  than  half  of  all  poor 
children,  and  only  80%  of  low-income  dis- 
abled children,  are  covered  by  Medicaid. 
Even  in  California,  which  has  one  of  the 
highest  per  capita  Incomes  of  all  states,  only 
59%  of  all  poor  children  are  covered  by 
Medicaid.  For  low-income  families,  even  the 
coet  of  routine  medical  care  or  care  for  a 
minor  Ulneas  or  surgery  can  be  catastrophic. 


EXTENSIONS  OF  REMARKS 

I  have  attached  a  summary  of  the  Select 
Committees'  Joint  hearing  on  Catastrophic 
Health  Insurance:  The  Needs  of  Children." 
and  a  fact  sheet  prepared  for  that  hearing 
so  that  you  may  have  a  record  of  all  of  our 
findings. 

Earlier  this  year,  when  the  House  ap- 
proved legislation  to  protect  the  elderly 
against  extraordinary  expenses  in  the  event 
of  catastrophic  illness.  I  expressed  my  hope 
that  Congress  would  afford  similar  protec- 
tions to  children.  For  we  have  recognized,  as 
generations  working  together,  catastrophic 
or  chronic  Illness  knows  no  age  limitations. 
Extraordinary  and  burdensome  medical 
costs  can  befall  children  and  their  families 
as  well  as  the  elderly.  This  year,  the  Select 
Committee  on  Aging  Joined  the  Select  Com 
mlttee  on  ChUdren.  Youth,  and  Families,  to 
focus  attention  on  the  effect  of  catastrophic 
ainess  on  children  and  their  families.  Let 
me  highlight  some  of  our  findings: 

IMAOEQUATI  tMSUIlAIfCS  CAI»  IMPOVntlSH  A 
FAMILY  AlCD  TRRXATTN  ITS  STABILITY 

Pew  issues  are  of  greater  concern  to  this 
nation  than  ensuring  family  stability.  Yet 
the  stability  of  millions  of  American  fami- 
lies is  at  risk  when  a  child's  illness  or  dis- 
ability severely  strains  their  finances,  and  in 
many  cases,  forces  them  into  poverty. 

More  often  than  not.  families  with  chron- 
ically ill  or  disabled  children  are  denied 
health  insurance  when  they  need  it  most. 
These  families  face  extraordinary  out-of- 
pocket  medical  expenditures  that  wipe  out 
savings  or  result  In  family  bankruptcy.  They 
are  forced  to  make  a  morally  unsound  and 
financially  unnecessary  choice  Ijetwen  pov- 
erty or  their  child's  institutionalization. 

Consider  the  experience  of  parents  and 
their  disabled  youngsters  who  testified 
Ijefore  our  committees: 

Jeff  Reckeweg.  a  five-year  old  from  Clin- 
ton. Maryland,  was  bom  with  a  severe 
breathing  disorder  resulting  in  a  lengthy 
hospital  stay.  His  family's  private  insurance 
was  exhausted  in  less  than  nine  months  be- 
cause of  a  $100,000  cap  on  reimbursement. 
Now  the  family  faces  an  S800.000  debt. 

Twenty-five  year  old  Joe  became  para- 
lyzed after  a  bicycle  accident  in  1985.  While 
his  parents'  employer-based  insurance  cov- 
ered much  of  his  initial  medical  care,  re- 
cently his  mother  was  forced  to  quit  her  job 
to  care  for  him  at  home.  As  a  result,  her 
health  Insurance  policy  will  soon  lapse,  leav- 
ing them  with  no  way  to  pay  the  bills. 

Robert  Bachschmldt  is  a  four-year  old 
with  muscular  dystrophy  from  Washington. 
D.C.  Because  reimbursement  for  home  care 
was  so  difficult  for  his  parents  to  obtain. 
Robert  sUyed  in  Children  s  Hospital  for  18 
months  at  a  cost  of  $865,800. 

These  families  want,  more  than  anything, 
to  be  able  to  care  for  their  children  at 
home,  to  rid  themselves  of  debt,  and  to  get 
on  with  their  lives.  The  Inadequacy  of  their 
insurance  coverage  was  a  significant  barrier 
to  achieving  the  family  stability  that  you 
and  I  take  for  granted  every  day. 

It  is  painfully  clear  that  the  chronic  ill- 
ness or  disability  of  a  child  severely  com- 
pounds the  natural  stresses  and  strains  of 
marital  relationships  and  relationships 
among  their  children.  Yet  our  current  poli- 
cies deny  these  families  both  the  financial 
support  they  need  and  other  supports— such 
as  respite  care  and  attendant  care  which 
would  help  them  maintain  basic  family  sta- 
bility. 

The  legislation  the  Rules  Committee  is 
considering  today  takes  an  important  step 
toward  enhancing  family  sUbility  by  assur- 
ing   adequate    reimbursement     for    home- 
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based  medical  care  and  family  supports.  As 
a  result,  famlllea  will  no  longer  have  to 
resort  to  placing  their  child  out-of-home 
and  disrupting  their  family's  economic  and 
emotional  well-being. 

This  legislation  builds  on  the  effective  ap- 
proaches In  the  cases  of  education  for  the 
handicapped  and  foster  care  where  the  Con- 
gress found  excessive  utilization  of  Institu- 
tional settings  instead  of  more  appropriate, 
and  less  costly,  alternatives. 

ROm  CARI  FOR  CTWOmCALLY  ILL  AHD  DISABLED 
CHILDREN  IS  IfORX  HTTMANE.  LESS  COSTLT 
THAN  INSTITUTIONALIZATION 

Both  of  the  Select  Committees  have  docu- 
mented that  home-based  care  is  Inherently 
less  costly  than  hospital-based  care  for 
these  most  vulnerable  children.  In  Robert 
Bachschmldt 's  case,  home  care  for  the  same 
period  of  his  hospitalization  could  have 
been  provided  at  one  tenth  of  the  cost. 

In  California,  the  cost  of  institutionaliza- 
tion for  a  child  with  cerebral  palsy  is  $1,400 
per  month,  twice  the  $700  monthly  cost  of 
home  care. 

In  Maryland,  the  cost  of  home  care  for 
ventilator  dependent  children  is  $9,000  per 
month.  36%  of  the  cost  of  hospital  care 
($24,800  per  month). 

A  twenty-sUte  hospital  survey,  released 
by  the  American  Association  for  Respirato- 
ry Therapy  in  1984,  found  that  the  average 
cost  of  care  for  ventilator  dependent  per- 
sons was  $270,830  per  person  per  year  in  a 
hospital  versus  $21,192  per  person  per  year 
at  home.  The  estimated  annual  savings  for 
children  in  this  sample  alone  would  be  $64.4 
million. 

DISABLED  WORKING  ADULTS  NEED  HELP  TO  KEEP 
WORKING 

I  am  especially  pleased  that  the  legisla- 
tion establishes  a  demonstration  program  to 
assist  working  disabled  adults  who  are  not 
recipients  of  Social  Seurity  benefits  for  SSI. 
This  demonstration  effort  will  reveal  that 
such  protection  serves  as  Incentives  to 
enable  disabled  individuals  with  severe  func- 
tional limitations  to  participate  in  the  work- 
force. The  World  Institute  on  Disability,  a 
San  Francisco  Bay  Area  based  organization, 
is  to  l)e  commended  for  bringing  this  impor- 
tant issue  to  our  attention  and  making  sure 
that  it  was  included  In  the  bill. 

CONCLUSION 

This  legislation  will  significantly  begin  to 
fill  the  gaps  in  home  health  care  that  exist 
for  children  and  adults  who  face  long-term 
catastrophic  illness  or  disability.  We  still 
have  a  long  way  to  go,  but  without  this  leg- 
islation, many  families  will  continue  to  face 
more  costly,  less  humane  treatment  in  Insti- 
tutions, no  treatment  or  support  at  all,  or 
catastrophic  health  expenses  that  leave 
their  families  in  poverty. 

I  urge  my  colleagues  on  the  Rules  Com- 
mittee to  allow  this  important  bill  to  come 
to  the  floor  for  a  vote  In  a  timely  fashion. 


ONE  MAN'S  FIGHT  AGAINST 
AGENT  ORANGE 


HON.  DON  BONKER 

OP  WASHINGTON 
IK  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  November  19,  1987 
Mr.   BONKER.   Mr.   Speaker,  for  too  long, 
questions  about  the  health  problems  associat- 
ed with  agent  orange  exposure  have  gone  urv 
answered  In  the  meantime,  Vietnam  veterans 
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have  lived  with  the  anxiety  and  uncertainty 
about  wtiether  their  exposure  duhng  the  war 
has  led  to  serious  health  problems  for  them 
and  their  families. 

Over  the  past  2  years,  I  have  worked  close- 
ly with  one  of  these  veterans,  Joe  Cole.  Joe 
has  led  a  personal  crusade  to  bring  a  resolu- 
tion to  this  issue  and  in  the  process  has 
brought  an  Increased  awareness  of  the  prob- 
lem. 

Recently,  Fred  Case  of  the  Seattle  Times 
wrote  an  excellent  article  atwut  Joe  and  his 
work.  I'd  like  to  request  that  it  be  reprinted  In 
Its  entirety  below. 
The  article  follows: 

[From  the  Seattle  Times.  Nov.  4,  1987] 
Agent  or  Destruction— Virr  Vet  Is 

Convinced  or  Herbicide's  Health  Risks 
(By  Frederick  Case) 

Watching  his  daughter  l>elng  bom  with  a 
Cleft  Up,  Joe  Cole  saw  red  about  Agent 
Orange. 

Cole,  37,  vividly  rememt>ers  the  moment— 
11:30  p.m.  May  10.  1984— when  he  stood 
near  the  delivery  table  In  Overtake  Hospital 
in  Bellevue  and  noticed  the  flaw. 

Cleft  lip  Is  a  deformity  that  some  re- 
searchers report  more  common  among  chil- 
dren bom  to  Vietnam  veterans  exposed  to 
toxic  herbicides  such  as  Agent  Orange.  So  Is 
foot  deformity,  which  Cole's  son,  Jeremy, 
was  t>om  with  in  1980. 

He  rememl)ers  leaving  the  delivery  room 
and  standing  outside  in  anger  as  he  reflect- 
ed back  19  years  to  tin  April  day  on  a  brush- 
covered  mountainside  in  Vietnam. 

Once  again  he  heard  the  clank  and  chat- 
ter of  the  big  D-8  bulldozer  he  drove  as  B 
Company  of  the  25th  Engineer  Battalion  re- 
paired satwtaged  Highway  One  from  Da 
Nang  to  the  Demilitarized  Zone. 

He  remembered  three  huge  Air  Force  C- 
123  cargo  planes  100  feet  atwve  the  trees, 
thundering  over  the  engineers,  spraying  a 
mist  of  concentrated  poisonous  herbicide. 

A  day  or  so  later  the  brush  was  gone.  "It 
was  cleared  a  lot  better  than  we  could  do  It 
by  hand,  or  even  by  hand  grenade."  says 
Cole.  "But  we  didn't  even  Imagine  the  spray 
was  zapping  us  as  well." 

Six  days  later.  Specialist  E-4  Cole  got 
stomach  cramps  so  bad  the  Army  flew  him 
to  the  Philippines  for  treatment  of  "Illness  of 
unknown  origin." 

After  10  days  the  combat  engineer  was 
sent  back  to  his  unit.  In  the  next  several 
months  before  a  severe  shrapnel  wound  dis- 
abled his  arm  and  hand.  Cole  grew  familiar 
with  the  dlesely  smell  of  Agent  Orange 
spraying  missions. 

Since  then  he's  become  acquainted  with 
chronic  symptoms  he  t>elleves  have  shat- 
tered his  life  and  that  of  thousands  of  other 
Vietnam  veterans.  In  fact,  more  than  5.000 
state  vets  have  filed  claims  In  a  national 
class-action  lawsuit  claiming  Agent  Orange 
has  harmed  their  health. 

ORGANIZED  POR  BATTLE 

Cole  is  Northwest  representative  for  the 
Independent  Agent  Orange  Network,  a  na- 
tionwide coalition  of  about  200  activists  in- 
cluding doctors,  scientists  and  lawyers.  The 
group  has  operated  Informally  for  about 
three  years,  but  Cole  coined  Its  name  only 
six  months  ago. 

He  sees  it  as  a  David  ranged  against  a  gov- 
emment-and-chemical-lndustry  Goliath. 

"We  pool  information,"  the  ex-soldier 
says,  "and  we  try  to  draw  a  coherent  under- 
standing of  what's  going  on  In  connection 
with  Agent  Orange." 


EXTENSIONS  OF  REMARKS 

Shortly  after  Jennifer  was  bom.  Cole's 
persistent  111  health  forced  him  to  close  his 
Olympia-area  plumbing  business  and  retire 
on  permanent  Social  Security  disability.  He 
became  part  of  an  anguished  subculture  of 
Vietnam  postwar  casualties,  wounded  deep 
In  their  souls  and  fighting  mysterious  Infir- 
mities. 

Cole  Is  bitter  that  the  Veterans  Adminis- 
tration demands  absolute  scientific  proof  of 
a  link  l>etween  Agent  Orange  and  the  ail- 
ments of  some  Vietnam  veterans  and  their 
children.  The  veteran  says  that  on  the  day 
Children's  Orthopedic  Hospital  surgeons 
corrected  Jennifer's  cleft  lip.  four  other 
Vietnam  veterans  brought  their  babies  to 
the  hospital  for  similar  birth-defect  surgery. 
"The  (the  connection)  would  be  Impossible 
to  prove,"  says  Cole,  "unless  we'd  all  lived  in 
a  test  tube  since  the  Vietnam  War." 

LOCAL  CLAIMANTS  WAIT 

In  Seattle,  some  800  Vietnam  veterans 
have  claims  against  the  chemical  industry 
on  file  with  the  Schroeter  Goldmark  <Sc 
Bender  law  firm.  The  veterans  believe  they 
or  their  chUdren  are  Agent  Orange  victims. 

But  lead  lawyer  Robert  E.  McCluskey, 
himself  a  former  infantryman  Ln  Vietnam, 
doesn't  believe  the  veterans  ever  wiU  be  ade- 
quately compensated.  "It  may  be  many 
years  before  science  knows  definitely  what 
this  stuff  really  does  to  ijeople,"  he  says. 
"By  that  time.  It  wUl  probably  be  too  late 
for  the  Vietnam  vets." 

Some  states  have  embarked  on  their  own 
herbicide  research  programs. 

Twelve  of  the  states— Massachusetts,  New 
Jersey,  Connecticut.  West  Virginia,  Virginia. 
Michigan,  Rhode  Island,  Delaware,  Pennsyl- 
vania, Oklahoma,  Rhode  Island  and  Flori- 
da—have pooled  resources  of  State  Agent 
Orange  programs. 

West  Virginia  corroborated  a  Massachu- 
setts study  and  reported  "strong  statistical 
evidence  to  suggest  that  Hodgkln's  disease, 
testicular  cancer  and  soft-tissue  tumors 
were  more  common  among  veterans  who 
served  in  Vietnam  than  among  veterans  who 
did  not." 

New  Jersey  announced  that  its  test  of 
blood  and  fat  In  a  group  of  exposed  veterans 
showed  levels  of  the  carcinogenic  chemical 
dloxin  10  times  higher  than  normal.  Dloxln 
Is  a  component  now  viewed  with  dread  even 
In  tiny  quantities. 

In  this  state,  the  Senate  issued  a  resolu- 
tion last  year  commending  Cole  for  his  dUl- 
gence  in  pursuing  the  Agent  Orange  issue. 
While  Cole  is  proud  of  the  citation,  he  is 
disappointed  that  state  officials  have  reject- 
ed his  request  to  study  the  mortality  rate 
among  Vietnam  veterans. 

Undaunted,  Cole  Is  canvassing  state  legis- 
lators for  support. 

ORANGE  TAKES  ITS  TOLL 

Cole  looks  healthy,  with  a  plump,  ruddy 
face  and  stalwart  torso. 

But  then  he  lifts  his  shirt  to  show  the 
cruel,  festering  chloracne  (a  skin  affliction 
that  government  and  industry  agree  is 
caused  by  heavy  Agent  Orange  exposure). 

You  learn  also  that  Cole's  facial  plump- 
ness is  really  pufflness  linked  to  the  corti- 
sone medication  he  must  Inject  Into  his 
torso  daily  for  chloracne  control.  His  medi- 
cine chest  brims  with  pills  he  must  take 
dally  to  lessen  lung  congestion  and  blood 
pressure.  E>en  at  rest,  he  has  a  pulse  rate  of 
about  130. 

His  headquarters  is  a  neat  little  bam-red 
rambler  house  on  the  outskirts  of  Lacey,  in 
Thurston  County,  where  he  Uves  with  his 
wife.  Colleen,  37,  and  their  three  chUdren. 
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Except  for  the  computer  he  uses  to  write 
letters,  the  living  room  is  pure  Norman 
RockweU  Americana,  with  figurines,  a  West- 
minister-chime grandfather  clock  and  a 
smaU  portrait  of  Christ. 

PUes  of  Agent  Orange  Information  he's 
gathered  over  the  past  four  years  overflow 
even  into  his  garage.  The  high-school  drop- 
out (for  financial  reasons,  he  went  to  work 
at  Simpson  Timber  Co.  In  Shelton  when  he 
was  15),  has  turned  himself  Into  an  encyclo- 
pedic authority  on  herbicide  use  In  Vietnam. 

For  efficiency,  his  network's  members 
have  specialized  assignments.  Cole's  task  is 
to  expose  "what  we  t>elleve  to  be  a  conspira- 
cy to  cover  up  the  truth."  New  Jersey  and 
Oklahoma  meml>ers  work  on  research. 
Michigan  analyzes  studies  by  the  Veterans 
Administration.  New  York  works  on  how 
the  t)ody  can  be  detoxified. 

Many  members  of  his  group  also  belong  to 
the  30.000-strong  national  Vietnam  Veter- 
ans Association.  Cole  is  former  chairman  of 
WA  Chapter  130,  but  says  he  quit  the  orga- 
nization because  It  considers  him  an  Impa- 
tient maverick. 

Almost  every  day  he  sp>ends  an  hour  or 
two  writing  letters  and  reading  material 
sent  to  him  by  other  activists.  When  he's 
not  doing  that,  he's  calling  on  officials,  nap- 
ping to  conserve  his  strength  or  telephon- 
ing. He  squeezes  the  famUy  budget  with  a 
monthly  $125  in  calls  to  network  members 
In  such  locations  as  Bakersfield,  CaUf., 
Brooklyn,  N.Y.,  and  Shreveport,  LA. 

"Maybe  I  devote  more  of  the  family 
budget  to  this  issue  than  I  should,"  he  says, 
"But  my  wife  understands  how  important 
this  is. " 

Says  CoUeen,  "I'm  Just  thankful  that  he's 
taking  an  Interest  in  life  again.  Like  a  lot  of 
Viet  war  veterans,  for  a  long  time  he  just 
sat  and  sat  and  sat.  He  was  so  depressed 
that  I  grew  very  worried. 

LOBBYING  WITH  A  GOAL 

Often  Cole  pulls  on  rumpled  slacks  and  a 
sports  shirt,  and  in  his  drab  brown  1973 
American  Motors  Homet  visits  the  offices 
of  Rep.  Don  Bonker,  state  Rep.  Jennifer 
Belcher  and  state  Sen.  Mike  Kreidler  to 
supply  them  with  the  latest  network  infor- 
mation. 

Just  what  do  Cole  and  the  Independent 
Agent  Orange  Group  hope  their  campaign 
wUl  achieve? 

Cole  will  teU  you:  Compensate  and  treat 
Vietnam  veterans  for  cancers  linked  to 
chemical  exposure;  help  the  veteran  who 
can't  afford  health  care  except  from  a  state 
agency:  and  investigate  taxpayer-financed 
studies  of  herbicides  and  their  affect  on  vet- 


STXTDIES  IN  PRUSTRATION 

Eight  years  ago.  Congress  ordered  a  major 
scientific  undertaking  on  the  health  effects 
of  Agent  Orange  exposure. 

But  after  much  delay  and  the  exp>endlture 
of  $150  million,  government  scientists  have 
canceled  one  major  study  by  the  Centers  for 
Disease  Control  on  grounds  that  they  can't 
find  enough  soldiers  with  sufficient  expo- 
sure to  qualify. 

Anyway,  says  Dr.  Vemon  Houk.  a  CDC  of- 
ficial, their  earlier  pUot  study  on  600  sol- 
diers showed  that  "for  most  ground  troops, 
the  exposure  to  Agent  Orange  was  not  sig- 
nificant." 

Cole  says  the  CDC  put  so  many  restric- 
tions on  the  study— for  example,  disqualify- 
ing soldiers  who  were  in  a  unit  for  less  than 
180  days— that  the  project  was  doomed 
before  it  began. 
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Also.  Cole  mya  the  CDC  didn't  explore 
dAinace  from  all  toxins,  which  he  says  is  a 
flaw. 

Says  E>r.  James  Woods,  a  toxicoloKist  and 
epidemiologist  at  Battelle  Institute  In  Seat- 
tle: "Were  learning  that  chemical  exposure 
in  Vietnam  was  Intense.  And  I  don't  mean 
Just  Agent  Orange.  There  were  Innumerable 
cancer-causing  chemicals  such  as  arsenic 
and  DDT. 

'So.  while  many  studies  don't  show  a  risk 
for  veterans  exposed  to  Agent  Orange,  a  sig- 
nificant question  remains  on  whether  the 
combination  of  chemicals  they  were  exposed 
to  might  have  Increased  their  long-term  risk 
of  getting  chronic  diseases." 

Rep.  Don  Bonker.  D-Olympia,  has 
charged  that  the  failure  of  the  CDC  study  is 
"an  affront  to  veterans." 

"In  my  view."  Bonker  says,  ■cancellation 
of  the  CDC  study  should  not  mean  that  vet- 
erans harmed  by  Agent  Orange  are  going  to 
be  left  out  in  the  cold.  Congress  should  con- 
duct hearings  on  this  study  and  It*  cancella- 
tion .  .  .  and  do  all  we  can  to  clear  up  confu- 
sion about  what  the  various  studies  Indi- 
cate." 

The  government  denies  any  misconduct  or 
deliberate  delay  in  the  Agent  Orange  inves- 
tigation. It  points  out  that  years  of  multi- 
million-dollar federal  studies  on  veterans  ex- 
posed to  herbicides  In  Vietnam  failed  to  find 
a  relationship  between  cancer  and  herbicide 
exposure. 

However,  a  VA  study  released  Sept.  3 
showed  that  Marine  veterans  of  Vietnam 
had  a  58  percent  higher  lung-cancer  death 
rate  than  expected,  and  a  110  percent 
higher  death  rate  from  non-Hodgkln's  lym- 
phomas. 

But  Dr.  Alvln  Young,  senior  analyst  with 
the  White  House  Office  of  Science  and 
Technology,  is  skeptical,  saying  those  re- 
sults may  be  "no  more  than  a  statistical 
fluke." 

SKXPnCS  QUKSTTON  TEST 

In  turn.  Cole's  group  Is  skeptical  about 
previous  government  studies— particularly 
an  Air  Force  one  called  Ranch  Hand— that 
failed  to  find  a  link  between  herbicide  and 
illness  in  Viet  veterans. 

The  $11  miUion  study,  released  in  1984. 
appeared  to  be  the  decisive  word  on  Agent 
Orange.  It  said  Vietnam  veterans  who 
served  in  sprayed  areas  didn't  have  a  higher 
incidence  of  cancer.  It  compared  the  health 
of  some  1.200  airmen  who  had  flown  spray- 
ing missions  with  a  similar  number  who 
hadn't. 

But  Dr.  James  Rogers,  a  Montana 
member  of  the  Independent  Agent  Orange 
Group  and  the  only  physician  on  the  Viet- 
nam Veterans  Association  national  board, 
says  it's  more  likely  that  the  only  airmen 
significantly  exposed  were  the  ones  who 
filled  the  tanks  and  the  flight  engineers 
who  turned  on  the  spray  valves. 

The  clincher  came  when  Cole  discovered 
that  one  member  of  the  Air  Force's  "non-ex- 
poaed"  comparison  group  was  a  former  em- 
ployee of  the  Dow  Chemical  Co.'s  2,4,5-T 
chemical  manufacturing  plant  In  Midland. 
Mich.,  and  was  totally  disabled  by  chemical 
exposure. 

Cole  says  that  with  the  help  of  Bonker's 
office,  he  extracted  information  from  the 
Air  Force  that  showed  the  control  group  in- 
cluded an  additional  28  chemical-company 
workers,  and  that  some  of  them  were  also 
disabled  because  of  their  exposure. 

In  the  meantime.  Cole  watches  the  body 
count  rise  around  him  as  he  ferries  fellow 
Viet  vets  to  hospitals  for  treatment. 


EXTENSIONS  OF  REMARKS 

One  network  member.  Harvey  Cotner.  a 
Twlsp  tavern  owner,  died  last  April  of  colon 
cancer  while  being  treated  for  leukemia  at 
the  VA  Hospital  In  Seattle.  Leukemia  is  rec- 
ognized as  service-connected  if  It  occurs 
within  eight  years  of  departure  from  the 
military. 

But  Cotner's  leukemia  was  diagnosed  20 
days  too  late  for  him  to  qualify  for  medical 
benefits.  So  Cotner  lost  his  business  and  the 
property  he  owned  to  pay  medical  bills,  and 
died  penniless. 

"In  the  past  year."  Cole  says  quietly,  "leu- 
kemia or  cancer  has  taken  five  of  my  Viet 
vet  friends  who  were  working  with  me  on 
this  project.  All  five  had  been  exposed  to 
spraying." 

Cole's  remaining  comrades  Include  Scott 
Mills  of  Shelton.  who  served  alongside  Cole 
In  A  Company  of  the  35th  Engineer  Batal- 
lion  in  Vietnam.  Mills  has  developed  multi- 
ple sclerosis,  a  disease  that  researchers  at 
the  University  of  Illinois  and  elsewhere  say 
can  be  caused  by  herbicide. 

IK  PAIN.  BUT  riGHTIIfC 

Bill  Mlchelsen.  38.  a  former  Signal  Corps 
sergeant  who  served  In  defoliated  areas  be- 
tween 1969  and  1971,  Joined  Cole  last  year 
to  testify  at  a  congressional  hearing. 

In  1975.  the  same  year  Cotner  was  diag- 
nosed as  having  leukemia.  Mlchelsen 
learned  that  he  had  Hodgkin's  disease.  De- 
spite his  pain,  the  tall,  blond  former  private 
Investigator  from  Twisp  maintains  a  big  grin 
as  he  limps  around  leaning  on  a  walking 
stick. 

Last  year,  when  the  House  Veterans  Af- 
fairs Committee  held  hearings  on  Agent 
Orange  studies,  the  pair  flew  to  Washing- 
ton, D.C.,  and  spent  four  days  hobbling  and 
wheezing  around  the  Capitol  lobbying  law- 
makers. 

"Both  of  us  being  disabled,  we  didn't  cover 
as  much  ground  as  healthy  people  could," 
says  Cole  with  a  self-deprecating  chuckle. 
"But  we  stopped  at  about  200  offices  and 
passed  out  about  $1,000  of  literature  on 
Agent  Orange. " 

They  also  visited  newspapers  and  TV  sta- 
tions. And  suddenly,  says  Cole,  the  sparsely 
attended  committee  hearing  because  stand- 
ing-room-only. Then  the  Senate  scheduled  a 
similar  hearing. 

Bills  to  provide  VA  medical  compensation 
for  Vietnam  veterans  suffering  from  non- 
Hodgkln's  lymphoma  or  lung  cancer  recent- 
ly have  been  Introduced  Into  the  veterans 
affairs  committees  of  both  the  House  and 
Senate,  but  no  hearing  dates  have  been 
scheduled. 

The  bills  would  establish  a  presumption 
that  certain  cancers  In  Viet  veterans,  such 
as  non-Hodgkln's  lymphoma,  were  caused 
by  toxic  herbicides,  and  so  the  Veterans  Ad- 
ministration must  provide  medical  compen- 
sation. 

Until  now,  the  VA  has  denied  virtually  tOl 
such  claims. 

"The  momentum  for  change  has  been 
building  for  years. "  says  Robert  Griffith,  an 
aide  to  Tim  Wirth.  a  Colorado  senator  and 
Vietnam  veteran  who  Is  co-sponsoring  the 
Senate  committee  bill.  "It's  been  an  inordi- 
nately long  educational  process.  We  shall 
have  to  see  how  the  Veterans  Administra- 
tion and  the  government  responds  to  this 
legislation,  which  potentially  could  be  very 
expensive." 

Cole  and  Mlchelsen  are  eager  to  get  back 

to  Washington.  D.C..  and  testify  once  more. 

Meanwhile,  the  Vietnam  War  rages  on  for 

them  and  their  network.  Fought  with  phone 

calls  and  letters  instead  of  bullets.  And  with 
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only  a  glimmer  of  light  at  the  end  of  a  long, 
long  bureaucratic  tunnel. 


NO  TO  THE  GORBACHEV  VISIT 


HON.  HAL  DAUB 

or  IfXBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  19,  1987 

Mr.  DAUB.  Mr.  Speaker,  I  stand  today  in 
utter  disbelief  that  the  American  freedoms  arvj 
the  civil  liberties  that  we  defend  everyday  as 
legislators  could  be  so  contemptuously  de- 
based by  inviting  the  leader  of  a  country 
which  has  failed  to  recognize  even  basic 
human  freedoms  to  speak  in  this  Chamber. 

To  bestow  the  honor  of  speaking  before  the 
preeminent  democratic  assembly  to  the  leader 
of  a  Communist  regime  Is  confusing  to  ttx>se 
struggling  to  be  free  from  Soviet  rule. 

If  this  is  some  gesture  of  openness,  or  glas- 
nost,  on  the  part  of  our  country,  I  would  like  to 
remind  the  Speaker  that  it  is  not  our  country 
wtv3  has  a  problem  being  "open." 

This  invitation  controversy  does  rwt  repre- 
sent some  esoteric  difference  t)etween  de- 
mocracy and  communism.  TNs  is  an  issue  of 
honor  and  whom  we  horror  I,  for  one,  cannot 
stand  in  this  Chamt>er  and  receive  the  words 
of  a  leader  who  has  failed  to  allow  basic 
human  rights  of  political  and  religious  expres- 
sion. 


LATVIAN  INDEPENDENCE  DAY 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  yesterday 
marked  the  69th  anniversary  of  Latvian  Inde- 
pendence Day— a  day  honored  by  Latvians 
throughout  the  world.  But  perhaps  the  most 
important  gathering— the  one  planned  to  take 
place  yesterday  in  Riga.  Latvia's  capital  city- 
was  prevented  from  taking  place. 

For  the  past  several  weeks,  ttie  Soviet  lead- 
ership mounted  a  campaign,  wamlrtg  Latvians 
against  partk:ipating  in  tfie  demonstrations 
planned  to  protest  Soviet  rule.  The  secretary 
of  the  Latvian  Communist  Party  Central  Com- 
mittee warned  that  demonstrating  on  Novem- 
t>er  18  would  be  considered  an  anti-Soviet  ac- 
tivity. Schoolchildren  and  students  were 
warned  against  demonstrating  as  well,  and 
warnings  were  broadcast  through  the  media. 

On  Latvian  lndependerK;e  Day  Itself,  hun- 
dreds of  armed  Soviet  police  stood  shoulder 
to  shoulder,  blocking  Latvians  from  ttie  Free- 
dom Monument,  the  planned  site  for  the  dem- 
onstration in  the  central  square  of  Riga.  These 
Soviet  police  were  reinforced  by  civilian  militia- 
men, movir)g  througfrout  the  streets  of  Riga, 
reportedly  totaling  several  tfvxisand.  Janis 
Barkans.  the  leader  of  the  human  rights  Hel- 
sinki '86  Group  in  Riga,  was  kept  under  house 
arrest  throughout  the  entire  day.  There  were 
also  reports  that  as  many  as  40  persons  were 
anested  for  trying  to  reach  ttie  Liberty  Monu- 
ment. 
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in  spite  of  these  baniers,  hundreds  of  Lat- 
vians gathered  throughout  the  day  in  the  first 
widespread  public  celebration  of  Latvian  Inde- 
pendence Day  in  almost  40  years.  People 
stood  in  drizzling  rain  next  to  the  police  barri- 
cade— in  silent  arni  brave  celebration. 

Mr.  Speaker,  I  rise  today  to  protest  Soviet 
interference  with  Latvian  Independence  Day. 
In  1975,  the  Soviet  Union  signed  the  Helsinki 
accords,  pledging  to  "respect  human  rights 
and  fundamental  freedoms,  including  the  free- 
dom of  tfrought,  conscience,  religion  or  belief, 
for  all.  without  distinction  as  to  race,  sex,  lan- 
guage or  religion." 

Yesterday,  the  Soviet  leadership  showed 
tfie  worid,  once  again,  how  it  has  not  honored 
these  commitnwnts.  I  urge  my  colleagues  in 
the  U.S.  Congress  to  protest  these  acts.  The 
brave  people  of  Latvia  deserve  nothing  less 
than  our  full  and  unwavering  support. 


EXTENSIONS  OF  REMARKS 

A  SALUTE  TO  EBY-BROWN 
COMPANY 


VOTE  WILL  STILL  TAKE  PLACE 
TO  OPPOSE  CONGRESSIONAL 
PAY  RAISE 


HON.  RONALD  D.  COLEMAN 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I 
wanted  to  take  this  brief  opportunity  to  clarify 
a  misconception  that  might  have  arisen  over 
the  intentions  of  this  House  to  give  Members 
the  opportunity  to  vote  to  oppose  the  raise  in 
congressional  pay  called  for  in  the  recently- 
passed  budget  reconciliation  legislation. 

Under  the  law,  as  I  am  sure  you  are  aware, 
compensation  for  Members  of  Congress  is 
tied  to  that  of  other  Federal  employees  for  the 
purposes  of  determining  salary  levels  when  in- 
creases or  decreases  are  determined.  Tfie 
PreskJent  called  for  an  increase  of  2  percent, 
and  the  House  legislation  included  a  3-percent 
raise  for  Federal  employees.  Although  I  do  not 
t>elieve  it  was  the  intention  to  provide  Mem- 
bers of  Congress  with  that  pay  raise,  they 
would  receive  it  unless  a  separate  vote  takes 
place  to  exempt  tfiem  from  that  pay  raise. 

Last  week,  the  announcement  was  made 
that  a  vote  to  exempt  Memt)ers  of  Congress 
from  the  pay  raise  would  take  place  this  week. 
It  would  have  taken  place  as  an  amendment 
to  the  fiscal  year  1988  continuing  resolution, 
the  catchall  spending  bill  for  the  Federal  Gov- 
ernment. Because  of  the  emergence  of  a  bi- 
partisan budget  deficit  compromise  between 
congressk>nal  and  White  House  negotiators, 
however.  It  would  not  be  appropriate  to  vote 
on  a  continuing  resolutkin  this  week  until 
either  a  compromise  is  finalized  and  voted  on 
or  the  Gramm-Rudman  cuts  are  put  into 
effect. 

This  delay  of  tfie  continuing  resolution,  how- 
ever, should  not  be  interpreted  as  a  weaken- 
ing of  the  commitn>ent  to  frold  this  vote  to 
exempt  Members  of  Congress  from  the  Feder- 
al pay  raise.  I  have  been  assured  that  this 
vote  will  take  place  as  soon  as  the  upcoming 
events  of  tt>e  next  couple  of  days  are  sorted 
out  I  remain  steadfast  in  my  opposition  to  this 
pay  raise,  and  I  would  like  to  restate  my  firm 
intention  to  vote  against  it  as  soon  as  tf>e  op- 
portunity presents  itself. 


HON.  J.  DENNIS  HASTERT 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  HASTERT.  Mr.  Speaker,  recentiy,  I  had 
the  opportunity  to  tour  the  Eby-Brown  Co.  in 
Aurora,  a  wholesale  distributor  that  is  cele- 
brating its  1 00th  anniversary. 

From  its  t>eginning  in  the  late  1800's  as  a 
small  tobacco  and  candy  wholesaler  with 
fewer  than  10  employees,  it  has  grown  into  a 
company  with  500  employees,  $550  million  in 
sales  and  it  services  more  than  20,000  busi- 
nesses. 

The  president  and  chief  executive  officer, 
William  Wake,  took  me  on  a  tour  of  the  ware- 
house. And  although  tobacco  and  candy  are 
still  the  major  category  of  goods,  Eby-Brown 
distributes  over  3,000  products  including  gro- 
ceries, health  and  beauty  aids,  snack  foods, 
sundries  and  a  full  line  of  deli  products. 

Eby-Brown  is  a  splendid  example  of  how 
hard  work,  efficient  management  and  market- 
ing innovations  have,  over  the  years,  resulted 
today  in  the  largest  single-owned  tobacco  dis- 
tributorship in  the  United  States.  On  this  anni- 
versary, we  salute  the  founders,  those  who 
lead  the  company  today  and  the  employees. 


OUTLAW  PLASTIC  HANDGUNS 


HON.  UWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  on  Oc- 
tober 30,  1987,  the  Hollywood  (FL)  Sun-Tat- 
tler published  an  editorial  which  will  be  of  in- 
terest to  all  Members  of  Congress.  The  Sun- 
Tattler,  which  is  located  in  my  congressional 
district,  has  taken  the  editorial  position  that 
plastic  handguns  should  be  banned. 

The  newspaper  article  follows: 
[Prom  the  Sun-Tattler,  Oct.  30,  1987] 
Outlaw  Plastic  Hansgums 

Attorney  General  Edwin  Meese  again  is 
carrying  water  for  the  National  Rifle  Asso- 
ciation. 

After  having  supported  the  NRA  last  year 
on  legislation  that  weakened  the  1968  feder- 
al Gun  Control  Act,  Meese  now  has  side- 
tracked a  proposal  that  would  ban  plastic 
handguns. 

Naturally,  the  NRA  favors  the  manufac- 
ture of  plastic  handguns.  It  has  never  found 
a  gun  it  didn't  like,  even  machine  guns.  The 
organization,  you  may  recall,  vigorously  pro- 
tested when  the  government  imposed  a  ban 
on  the  sale  of  machine  guns  to  private  citi- 
zens. 

So,  there  was  no  surprise  when  NRA  offi- 
cials hightailed  it  to  Meese's  office  after  cer- 
tain top  officials  of  the  Justice  Department 
drew  up  legislation  to  ban  plastic  handguns 
that  can  escape  detection  by  security  equip- 
ment. Treasury's  Bureau  of  Alcohol,  Tobac- 
co and  Plrearms  is  responsible  for  enforcing 
gun  laws. 

The  legislation  would  prohibit  the  manu- 
facture and  sale  of  plastic  guns  that  contain 
less  than  8.5  ounces  of  steel.  Any  gun  with 
less  than  that  amount  of  metal  was  deemed 
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by  government  experts  to  be  difficult  or  im- 
p>osslble  for  detection  equipment  to  Identify. 

The  ban's  main  purpose  would  be  to  pre- 
vent terrorists  from  slipping  plastic  guns 
through  metal  detectors  and  X-ray  ma- 
chines at  airports  and  elsewhere.  The  NRA 
argues  that  Instead  of  banning  plastic  guns, 
airport  security  efforts  should  he  Intensi- 
fied. That's  on  a  par  with  the  organization's 
foolish  slogan,  "guns  don't  kUl  people, 
people  kill  people." 

In  any  event.  Meese  apparently  was  won 
over  by  the  NRA.  He  withdrew  the  proposed 
legislation  from  final  consideration  by  the 
Office  of  Management  and  Budget. 

That  may  not  end  the  matter,  however.  A 
ban  on  plastic  guns  has  strong  support  from 
police  agencies,  including  the  U.S.  Secret 
Service,  which  says  that  non-metallic  hand- 
guns '"could  have  a  devastating  impact  on 
our  protective  mission."  The  Secret  Service 
is  charged  with  protecting  Meese's  boss. 
President  Reagan,  as  weU  as  some  other  top 
government  officials  and  presidential  candi- 
dates. Several  members  of  Congress  also 
support  a  ban. 

There  is  no  need  for  plastic  handguns. 
With  or  without  Meese's  support.  Congress 
should  pass  a  law  outlawing  them. 


AIDS  AND  THE  COMMUNITIES 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  RANGEL.  Mr.  Speaker,  on  Octot>er  19, 
1987,  I  was  privileged  to  cohost  with  our 
former  colleague.  Edward  I.  Koch,  mayor  of 
New  York  City,  the  "Mayors'  Conference  on 
AIDS."  The  conference  brought  together 
mayors  and  local  chief  executives  from  across 
the  country  to  discuss  the  impact  of  the  AIDS 
epidemic  on  our  cities  and  localities. 

The  keynote  address  was  given  by  Dr.  June 
Osbom,  dean  of  the  School  of  Public  Health 
of  the  University  of  Michigan.  Her  presentation 
was  often  disquieting,  sometimes  critical,  but 
always  thought-provoking. 

In  confronting  tfie  AIDS  crisis,  Dr.  Osbom 
challenges  all  policymakers— Federal.  State, 
and  local— to  modulate  our  public  arni  private 
responses  to  fit  the  facts,  as  we  learn  them, 
and  to  use  those  facts  to  form  the  centerpiece 
of  our  policymaking.  I  believe  that  her  remarks 
are  worth  taking  time  to  consider.  Therefore,  I 
would  ask  that  the  following  excerpts  from  Dr. 
Osbom's  presentation  before  the  "Mayors' 
Conference  on  AIDS"  be  included  in  the 
Record. 

AIDS  AND  THE  COKMUNITIES 

(By  June  E.  Osbom) 

For  the  first  time  in  human  history,  we 
have  all  the  information  we  need  to  avoid 
an  epidemic  by  personal  decisions  alx>ut  be- 
havior. There  will  never  be  a  letter  vaccine 
tan  that!  We  should  celebrate  the  fact  that 
in  just  six  short  years,  biomedical  and  epide- 
mological  scientists  have  constructed  a  firm 
foundation  of  abundant  data  on  which  to 
build  carefully  focussed  policies  which  are 
responsible  to  the  precise  contours  of  the 
epidemic.  The  good  news  Is  that  our  seem- 
ingly extravagant  Investments  in  basic  re- 
search were  in  the  nick  of  time,  and  we  are 
in  a  position  to  respond  to  a  major  plague 
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without  panic  and  without  resort  to  draconi- 
an  extremes  of  social  action. 

But  we  have  quite  an  agenda!  We  need  to 
find  ways  to  educate  our  people  to  those 
things  that  are  risky  and  those  that  are  not. 
We  need  to  find  ways  to  provide  many  levels 
of  care  to  young  adults  stricken  in  the 
prime  of  life.  We  need  to  be  addressing  cruel 
questions  about  housing  and  employment 
and  Insurance  and  provision  of  health  care 
for  persons  with  AIDS,  about  burnout  and 
postgraduate  education  for  health  care  pro- 
fessionals, and  about  realistic  and  unreason- 
ii\g  fears  of  health  care  workers— the  list 
seems  almost  endless. 

Immersed  as  I  am  In  these  matters,  I  find 
It  startling  that  much  of  the  political  dia- 
logue about  AIDS  has  little  to  do  with  the 
realities  of  the  epidemic,  its  control  and  its 
containment.  Instead  the  proposals  put  for- 
ward in  the  name  of  public  health  and 
public  policy  seem  to  Ignore  all  that  we  have 
learned  about  the  virus  and  its  modes  of 
transmission  and,  worse  yet,  to  be  predicat- 
ed on  stark  unreallsm.  The  general  public 
indulges  itself  in  complaints  about  the  taste- 
lessness  of  condom  advertising  and  persever- 
ates  about  the  ephemeral  risk  of  mosqui- 
toes; and  many  public  policy  makers  seem  to 
be  operating  on  the  notion  that  we  are 
coping  with  a  short-term  or  finite  problem; 
that  the  good  old  days  will  return  in  1991  or 
soon  thereafter. 

Let  us  dispense  with  those  dreams  quickly: 
AIDS  is  here  to  stay!  It  is  like  the  day  after 
Pearl  Harbor— the  world  has  changed  and 
will  never  be  the  same  again.  AIDS  will  be  a 
fact  of  life  for  our  children's  children;  we 
can  exert  great  Influence  on  how  dominant 
a  force  it  will  be,  but  we  cannot  make  it  dis- 
appear. The  awful  projections  of  a  quarter- 
of-a-mlUion  Americans  dead  or  dying  of 
AIDS  by  1991  are  based  on  sufficiently  valid 
data  that,  while  they  might  be  low,  they  will 
assuredly  not  be  high.  And  nothing  says 
that  there  won't  be  a  further  stepwise  in- 
crease in  1992  and  beyond,  in  the  absence  of 
public  education  and  effective  warnings— a 
national  effort  still  not  launched  In  the  U.S. 
more  than  six  years  Into  the  epidemic! 

While  the  options  of  quarantine,  of  uni- 
versal mandatory  testing,  or  of  "not  deliver- 
ing health  care"  are  easily  invoked,  they  are 
in  reality  unthinkable.  If  we  have  learned 
one  thing  in  the  twentieth  century,  it 
should  have  been  that  there  are  no 
"others"— that  to  declare  one  group  of 
lesser  value  or  beyond  help  is  to  degrade  us 
all  in  intolerable  ways. 

For  instance,  let's  look  at  quarantine  more 
closely.  In  America  we  are  talking  about  as 
many  as  two  million  individuals  in  whom  in- 
fection and  infectiousness  are  lifelong.  They 
do  not  represent  a  threat  to  others  except 
by  the  closest  kind  of  consensual  behavior; 
and  yet  In  vague  opinion  poUs,  quarantine 
has  sometimes  had  the  support  of  25  per- 
cent or  more  of  the  American  people.  The 
logistics  would  be  daunting,  to  say  the  least: 
how  would  we  do  that,  even  if  we  could  find 
an  appropriate  island  or  enclave?  Would  we 
feed  them?  Would  we  have  them  make  li- 
cense plates  for  a  living?  We  would  certainly 
have  to  guard  them  to  keep  them  from  slip- 
ping out;  and  I  guess  we  would  also  have  to 
guard  the  guards,  since  the  temptation  to 
slip  in  would  always  be  there  for  family 
members,  loved  ones  or  individuals  whose 
responsiveness  to  pathos  or  sexual  allure 
might  overcome  their  caution.  This  all 
sounds  so  perverse  that  I  hate  to  discuss  it; 
but  the  winds  of  society  are  blowing  strong 
in  this  irrational  and  dangerous  direction. 
and  sUent  contemplation  of  such  atrocious 
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options  haunts  the  public  policy  debate  in 
significant  ways. 

Indeed,  I  am  suspicious  that  some  thought 
of  quarantine  lies  in  the  back  of  the  minds 
of  policy  makers  who  seem  to  be  positively 
possessed  with  the  tenacious  wish  to  screen. 
When  pressed  to  Justify  their  position,  advo- 
cates of  mandatory  or  very  widespread  anti- 
body testing  to  detect  asymptomatic  infect- 
ed individuals  fall  back  on  the  rationale 
that  it  would  be  desirable  to  know  with 
greater  accuracy  how  many  people  are  in- 
fected. Since  they  aren't  doing  much  with 
the  information  we  already  have  in  hand,  I 
find  that  argument  peculiarly  unconvincing; 
and  anyway,  we  don't  have  to  violate  peo- 
ple's privacy  and  autonomy  to  do  that;  we 
can  get  a  very  good  idea  of  virus  prevalence 
through  anonymous  samplings  of  collected 
sera. 

But  a  more  fundamental  argument  arises 
concerning  mandatory  testing:  given  that 
the  very  restricted  modes  of  transmission 
are  consensual  and  private  in  nature,  limita- 
tion of  virus  spread  Is  based  of  necessity  on 
voluntary  changes  in  behavior.  Since  intra- 
venous drug  use  Is  already  Illegal,  the  use  of 
mandatory  urine  testing  for  drugs  is  an  in- 
teresting "trial  nin. "  Thus  far  the  chief  re- 
sults of  such  programs  of  which  I  am  aware 
are— first- a  black  market  in  "negative" 
urine  and— second— (in  reaction  to  that)  a 
level  of  intrusion  In  observing  the  donation 
of  the  urine  to  verify  Its  authenticity  that 
makes  one  shiver  at  the  implication  for 
AIDS  control. 

Mandatory  premarital  screening  would 
detect  fewer  than  one-tenth  of  1  percent  of 
those  currently  Infected,  and  the  cost  of 
doing  It  right  would  exceed  $100  million. 

The  very  gravity  of  our  epidemic  situa- 
tion, it  seems  to  me,  demands  that  we  be 
honest  in  our  critical  assessment  of  past 
policies.  If  we  are  honest  with  ourselves, 
then  in  point  of  fact  I  think  penicillin, 
rather  than  public  health  officialdom,  de- 
serves the  credit  for  curtailing  syphilis;  and 
the  explosive  spread  of  antibiotic-resistant 
gonococci  and  the  advent  of  chlamydia  and 
a  host  of  untreatable  sexually  transmitted 
diseases  among  both  homosexuals  and  het- 
erosexuals should  warn  us  not  to  be  ao  un- 
critical of  past  strategies.  Even  in  the  in- 
stance of  smallpox— the  only  disease  we 
have  ever  managed  to  eradicate— It  is  clear 
that  administrative  brilliance  and  focussed 
efforts  based  on  a  refined  knowledge  of  the 
virus'  properties  and  modes  of  spread  ac- 
complished in  a  decade  what  a  vaccine  had 
failed  to  achieve  in  nearly  two  centuries. 

Let  me  be  very  clear:  the  horror  of  AIDS 
and  Its  inexorable  progress  to  an  unpeaceful 
death  Is  such  that  any  political  or  ethical 
analysis  would  mandate  whatever  public 
health  policies  were  best  designed  to  abort 
the  epidemic  at  the  earliest  opportunity. 
But  even  our  Immigrant  screening  plan  is 
"off  the  wall"  and  dangerous  in  its  thought- 
lessness, for  AIDS  Is,  after  all,  the  only  cate- 
gory I  know  of  in  which  we  are  not  export- 
ers, not  importers,  and  that  policy,  which 
goes  into  effect  Decemlier  1,  is  likely  to  pro- 
voke retaliation  so  massive  that  we  wUl  all 
do  well  to  remember  the  stimulus  and  try  to 
avoid  similar  xenophobic  nonsense  in  the 
future.  As  to  civil  liberties  and  public 
health,  it  is  a  happy  fact  that  the  data  lead 
to  the  conclusion  that  wise  policies  will  opti- 
mize them  both. 

Just  so  you  don't  go  away  saying  that  I 
saw  no  use  for  the  antibody  screening  test, 
let  me  describe  what  I  believe  to  be  its 
proper  uses.  First,  mandatory  screening  of 
the  donors  of  blood  and  blood  products  and 
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of  organs/tissues/cells  is  clearly  important 
and  warrants  the  investments  in  its  deploy- 
ment that  have  been  msule.  Second,  I  am 
fuUy  in  favor  of  voluntary  testing  In  the 
context  of  counselling,  coiifldentlallty.  and 
anonymity  (if  deemed  necessary  by  the  par- 
ticipant). 

We  should  facilitate  the  use  of  the  test, 
but  there  is  much  work  to  be  done  here,  for 
many  communities  have  located  their  alter- 
native test  sites  in  the  heart  of  the  inner 
city  or  In  the  sexually  transmitted  diseases 
clinic,  and  the  social  disincentive  to  use 
their  services  can  be  quite  strong  for  the 
worried  well.  F\irthermore,  the  medical  pro- 
fession is  not  yet  well  educated  about  the 
epidemic.  Blsexuallty,  closet  homosexuality 
and  the  patronlzation  of  prostitutes— not  to 
mention  experimental  use  of  Ullcit  intrave- 
nous drugs— are  not  common  topics  of  dis- 
cussion in  the  present-day  patient-physician 
relationship;  and  the  CEO  of  a  company 
may  well  hesitate  to  confide  in  his  physi- 
cian, with  whom  he  also  plays  golf  on 
Wednesdays.  Our  policies  should  recognize 
this  and  facilitate  realistic  testing  opportu- 
nities so  that  worried  individuals  can  learn 
their  status  and  behave  responsibly  toward 
their  loved  ones,  as  most  wish  to  do. 

In  short,  we  haven't  tried  the  voluntary 
approach  to  control  of  the  virus  of  AIDS 
nearly  as  energetically  as  I  believe  we  must. 
Our  data  tell  us  that  in  both  the  U.S.  and 
Europe,  when  high  risk  Individuals  have 
been  educated  to  recognize  the  specific  be- 
haviors that  put  them  at  risk,  the  results  In 
terms  of  behavior  modification  have  been 
truly  astonishing.  Compared  to  prior  efforts 
at  any  sort  of  health  education,  much  less 
sex  education,  the  magnitude  of  change  has 
been  dramatic.  And  there  is  a  special  urgen- 
cy about  individuals  who  have  yet  to  adopt 
lifestyles:  about  adolescents  and  children. 
We  need  their  wUling  attention,  not  their 
surly  compliance;  the  tone  of  our  preventive 
programs  will  do  much  to  determine  which 
we  get. 

The  central  point  about  testing  Is  that  the 
antibody  test  is  most  useful  as  an  adjunct  to 
behavioral  councelllng,  not  the  converse; 
and  change  in  intimate  sexual  and  drug- 
using  t>ehavlor  Is  far  less  likely  to  occur 
under  mandate  than  it  is  by  voluntary  par- 
ticipation and  cooperation.  The  human  re- 
sources necessary  for  effective  counselling 
are  In  short  supply  right  now,  what  with 
blood  screening  and  alternative  test  site 
needs;  and  wasting  such  resources  on  poorly 
targeted  mass  programs  is  hardly  wise. 

Let  us  look  at  some  other  things  we 
should  be  doing,  besides  optimizing  the  use 
of  the  antibody  test  through  well-conceived 
programs  of  voluntary  participation.  Well, 
obviously  we  should  have  been  conducting 
public  education  campaigns  long  since;  in 
fact,  I  find  myself  quite  embarrassed  when  I 
am  at  the  World  Health  Organization  in 
Geneva  to  try  to  explain  to  my  colleagues 
from  other  Industrialized  countries  that  we 
have  yet  to  mount  a  coordinated  program  of 
public  education  In  the  United  States.  With 
two  dozen  or  two  hundred  cases,  the  vast 
majority  of  countries  who  can  afford  to 
have  deployed  the  fuU  power  of  their  media 
and  government  access  to  warn  their  people 
of  the  new  threat:  and  we,  with  43,000  cases. 
1-2  million  infected,  and  the  experience 
from  which  they  are  all  learning,  have  been 
officially  mute! 

Would  you  believe  that  October  is  U.S. 
AIDS  Awareness  and  Prevention  Month? 
Have  you  heard  so  much  as  an  official  whis- 
per? Isn't  it  embarrassing!  The  federal  gov- 
ernment seems  to  be  too  Impoverished  to 
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buy  prime  t.v.  time,  so  they  tried  radio;  and 
the  pamphlet  that  was  to  have  gone  to 
every  household  in  the  land  has  once  again 
flunked  the  censors  and  had  to  be  with- 
drawn. Oh  how  I  wish  we  would  at  least  do 
it  right  If  we  are  going  to  be  this  late  about 
it.  People  ask  me  sometimes  how  much  I 
think  would  be  "enough"  In  a  public  educa- 
tion campaign.  I  teU  them  that  I  don't  want 
us  public  health  people  to  seem  greedy,  so  I 
would  settle,  for  starters,  for  equal  time 
with  the  U.S.  military  recruiting  advertise- 
ments! We  could  even  borrow  the  Army's 
theme  song— "Be  all  that  you  can  be!"— for 
while  they  are  talking  about  what  to  do 
with  a  kid's  future,  we  are  talking  about 
whether  that  kid  ha$  a  future. 

Our  official  silence  is  almost  eerie— for 
there  is  an  urgent  duty  to  warn.  We  must  be 
sure  that  the  elegant  science  which  has 
brought  us  so  far  so  fast  in  understanding 
transmission  patterns  of  HIV  is  not  neutral- 
ized completely  by  a  morallsm  which  rejects 
discussion  of  any  options  except  monogamy 
or  chastity.  I  know  of  no  society  in  which 
those  are  the  sole  patterns  of  sexual  behav- 
ior, and  ours  is  surely  not  going  to  be  the 
first!  Failure  to  warn  about  the  new  virus 
and  Its  lethal  consequences  is  an  extraordi- 
nary punishment  for  unapproved  sexual  ac- 
tivity. We  do  need  some  media  time,  for 
there  is  really  quite  a  lot  to  talk  about. 
While  we  would  like  everyone  to  conform  to 
the  safest  of  sexual  mores  and  to  abstain 
from  drugs,  I  honestly  don't  think  we  need 
to  restrict  our  messages  during  precious 
media  minutes  simply  to  tell  them  that; 
anyway.  Secretary  Beimett  has  now  helped 
us  out  with  his  own  pamphlet  which  is 
rather  exclusively  devoted  to  extolling  the 
virtues  of  the  moral  life. 

But  the  average  age  of  onset  of  sexual  ac- 
tivity in  some  surveys  is  sixteen;  we  have 
the  worst  epidemic  of  teenage  pregnancy  In 
the  Industrialized  world;  and  given  those  re- 
alities, alternatives  do  need  to  be  dlsciissed. 
Condoms,  for  Instance,  are  quite  effective 
(although  not  foolproof)  In  preventing  the 
spread  of  the  virus  of  AIDS  during  Inter- 
course when  used  appropriately;  and  It  Is 
hard  for  me  to  believe,  when  condoms  are 
among  the  perilously  few  defenses  we  have 
to  turn  to  in  limiting  the  spread  of  a  killer, 
that  someone  could  perceive  silence  as  an 
ethically  defensible  stance.  Not  only  do  we 
not  have  national  educational  programs 
at>out  this,  but  our  public  laws— enforcing 
an  unreal  morality— mitigate  against  pru- 
dent t>ehavior;  for  instance  I  am  told  that 
there  are  stiU  many  cities  where  a  woman 
found  carrying  a  condom  could  be  arrested 
for  prostitution! 

What  about  drug  users?  and  needles— how 
about  free  needle  exchanges?  As  commonly 
happens  with  a  good  catch-phrase,  the 
notion  of  "free  needles"  sets  morals  aflame 
and  distorts  the  discussion.  It  is  contended 
that  easy  access  to  needles  and  syringes 
would  encourage  drug  use.  I  don't  know 
whether  it  would  or  not— some  European 
countries  have  needle  exchanges  which 
have  worked  well  and  have  not  had  that 
effect.  Clearly  the  Issue  Is  not  a  simple  one, 
but  the  fact  is  that  drug  use  is  the  open 
avenue  to  the  epidemic's  future  and  we 
should  not  spend  time  quarrelling  but  find 
out!  It  was  with  that  in  mind  that  the  Insti- 
tute of  Medicine/National  Academy  of  Sci- 
ences study  group  recommended  that  this 
issue  be  put  to  experimental  test. 

The  needle  argument  is  a  distraction  of 
course,  from  the  shocking  omission  in  our 
so-called  "war  on  drugs."  What  sort  of  a 
moral  crusade  is  it  when  no  accommodation 
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is  made  for  prisoners  of  war!  There  are  not 
now  enough  treatment  slots  in  the  United 
States  to  accommodate  those  addicts  who 
already  "want  out."  Can  you  Imagine  put- 
ting a  heroin  addict  on  a  six-month  waiting 
list  when  she  seeks  treatment? 

It  has  been  said  that  we  haven't  yet  made 
an  Impact  about  AIDS  on  drug  users;  but 
how  would  you  ever  know,  when  there  is  no 
opportunity  for  them  to  react?  I  believe  we 
should  not  consider  our  policies  even  vague- 
ly rational  with  respect  to  the  AIDS  epi- 
demic (not  to  mention  the  drug  epidemic) 
until  the  treatment  centers  have  openings 
going  begging  and  until  sexual  partners  of 
addicts  are  found,  organized  and  mobilized 
Into  self-help  groups. 

I  have  spent  quite  a  bit  of  time  on  drugs, 
for  it  is  difficult  to  overemphasize  the  role 
drug  users  will  play  In  the  future  of  the  epi- 
demic. By  1991  the  percent  of  women  In- 
volved will  have  Increased  from  7  percent  to 
9  percent,  with  drug  use  or  sexual  partner- 
ship with  a  drug  user  as  the  major  vehicle. 
More  than  90  percent  of  pediatric  AIDS  will 
be  the  direct  or  indirect  result  of  drugs. 
Even  In  the  context  of  female  prostitution, 
the  UkelihcKKl  of  a  prostitute  being  Infected 
and  therefore  potentially  infectious  tracks 
domlnantly  with  i.v.  drug  use. 

The  challenge  to  health  care  is  so  large  a 
topic  that  I  cannot  grapple  with  it  meaning- 
fully in  a  brief  overview.  The  provision  of 
beds  may  present  a  bit  of  a  problem  as  our 
numbers  of  AIDS  cases  Increase  ten-fold; 
but  the  hospitals  had  overbuilt  in  recent 
decades  and  we  may  be  able  to  reopen  some 
olds  wards  if  we  can  figure  out  the  financ- 
ing. But  ominously,  there  are  many  places 
where  AIDS  patients  are  unwelcome;  the 
reason  given  is  fear,  and  yet  there  is  the 
strongest  kind  of  evidence  that  they  present 
far  less  threat  to  their  caretakers  than  do 
persons  infected  with  half  a  dozen  more  fa- 
miliar pathogens.  Indeed,  if  health  care 
workers  were  well  protected  against  hepati- 
tis B,  their  protection  against  HIV  would  be 
one  hundred  times  greater  than  required, 
for  the  virus  of  AIDS  Is  a  puny  thing  Indeed 
when  it  comes  to  transmission. 

'Even  if  acute  care  hospitals  can  get  their 
act  together,  there  Is  another  kind  of  prob- 
lem with  provision  of  health  care.  AIDS  pa- 
tients don't  really  need  to  be  hospitalized 
for  the  rest  of  their  lives  once  the  diagnosis 
is  made.  They  can  continue  to  function,  to 
create  and  to  contribute  to  society  if  they 
are  supported  In  ways  molded  to  their 
needs,  which  will  change  gradually  over 
time.  There  need  to  be  options  which  can 
account  for  this:  outpatient  care  for  those 
who  can  function;  home  care  for  those 
whose  only  medical  need  for  the  moment  is 
intermittent  intravenous  therapy;  long-term 
care  for  those  whose  debility  is  substantial 
but  whose  acute  care  needs  are  very  limited; 
and  finally,  hospice  cue  for  those  who  have 
nearly  reached  the  end  of  the  dreadful  road 
and  should  be  helped  to  die  with  dignity. 
And  all  along  this  continuum  of  care  there 
must  be  compassion,  for  to  withhold  it  and 
allow  the  institutionalization  of  blaming  the 
victim  is  to  wound  our  society  seriously  if 
not  mortally. 

This  is  really  a  familiar  list  of  needs,  for 
our  elderly  register  almost  exactly  the  same 
set  of  requirements  to  complete  their  lives 
optimally— and  yet  we  lack  the  Institutions 
to  meet  these  needs,  and  even  where  they 
exist.  AIDS  patients  are  being  turned  away 
out  of  misplaced  fear.  That  is  only  a  sample 
of  a  daunting  health  care  agenda,  and  we 
had  better  hop  to  it,  for  even  the  short-term 
coping  strategies  are  being  swamped  as  the 
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numbers  of  AIDS  cases  Increase  Inexorably. 
We  should  fear  the  consequences  of  Inac- 
tion, for  it  may  be  hard  to  reconstruct  our 
Jerry-built  health  care  system  once  it  is 
overwhelmed. 

Our  generation  has  spent  much  time  wor- 
rying about  thermonuclear  bombs,  for  good 
reason.  But  while  we  were  doing  so,  less 
than  thirty  years  ago,  a  veritable  microbio- 
logical bomb  was  quietly  detonated  in  our 
midst.  Now  it  is  up  to  us  to  see  whether  we 
can  mobilize  what  we  have  learned— and 
Ironically,  In  an  era  In  which  science  and 
technology  have  been  turned  to  with  almost 
blind  confidence,  it  will  be  our  challenge  to 
face  this  new  pandemic  microbe  without  Im- 
mediate recourse  to  drugs  or  vaccines. 


JONESTOWN— NINE  YEARS 
LATER 


HON.  TOM  LANTOS 

or  CAI,IPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  LANTOS.  Mr.  Speaker,  9  years  ago  this 
week  913  people,  including  Congressman  Leo 
J.  Ryan,  were  murdered  or  committed  suicide 
at  Jonestown,  Guyana.  The  world  was 
stunned.  Some  of  us  recall  catching  the  first 
snatches  of  the  story  breaking  on  the  radio. 
Then  the  television  pictures  followed  whic^ 
ended  when  cameraman,  Bob  Jones,  died 
from  the  gunfire.  Finally,  tfiere  was  the  now 
famous  aerial  footage  of  the  hundreds  of 
bodies,  like  grotesque  flowers,  spread  out 
across  the  Guyana  countrysitJe. 

Jim  Jones,  who  perpetrated  this  horror  had, 
however,  enjoyed  a  prominent  position  as 
leader  of  his  People's  Temple  in  the  San 
Franciso  area.  He  was  courted  by  powerful 
politicians  who  knew  that  Jor>es  could  deliver 
votes.  As  the  People's  Temple  grew  in  size, 
so  did  Jones'  Influence.  He  became  a  figure 
of  statewide  interest. 

But  the  politicians  saw  only  the  public  side 
of  the  People's  Temple — free  medical  care, 
children's  day  care  programs,  fcxxj  handouts, 
and  drug  rehabilitation  were  amor>g  Jones' 
projects.  Behind  this  facade  was  a  world  of 
brutality,  humiliation,  and  appalling  tyranny.  In 
one  horrifying  example,  Michele  Brady,  a  12- 
year-old  giri  with  a  history  of  mental  instability, 
was  locked  in  a  wcxxjen  box  measunr>g  3  feet 
wkle,  4  feet  long,  and  six  feet  high.  She  was 
left  there  for  a  week  with  only  two  tiny  holes 
fcx  air,  a  can  for  a  toilet,  and  just  water  to 
drink.  This  was  but  one  action  of  the  man  wtro 
would  later  compel  his  followers,  including 
little  Michele,  to  cxsmmlt  suicide. 

So  wfiat  did  we  learn  from  Jonestown?  Al- 
thcxjgh  we  recall  the  carnage,  did  we  take  any 
steps  to  prevent  a  comparable  tragedy  in  the 
future?  Apparently  not,  for  destructive  cults 
using  techniques  pioneered  by  Jim  Jones 
abound  tcxlay.  Such  is  the  power  of  these 
groups  that  to  name  them  results  in  harass- 
ment and  threats  of  violence.  The  results  are 
terrifying  t>ut  America  is  turning  a  deliberately 
blirKJ  eye  to  these  atr(x:ities.  In  our  midst  we 
have  an  invisible  Jonestown. 

In  an  effort  to  help  increase  CHjr  krtowledge 
of  these  destructive  cults,  I  am  sponsoring 
House  Joint  Resolution  390  which  (designates 
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the  week  of  November  13-19,  1988,  as  "Na- 
tional Cull  Awareness  Week."  I  urge  my  col- 
leagues to  support  independence  of  thought 
and  freedom  from  the  ultimate  tyranny,  mind 
control,  arxJ  to  join  with  me  in  backing  this  ini- 
tiative. 

If  anyone  doubts  the  severe  damage  inflict- 
ed by  ttiese  destructive  cults,  I  commend  the 
following  article  by  Gary  Scarff  who  fled  from 
the  People's  Temple  shortly  before  Jones- 
town. It  is  vital  that  we  ail  remember  his  story 
for,  in  the  words  of  Jim  Jones  "Those  wtro 
forget  the  past  are  cornJemmed  to  repeat  it." 

[Prom  the  Cult  Awareness  Network  News. 
Jonestown  Edition  1987] 

A  Light  at  thx  End  or  the  Tuhmel 
(By  Garry  L  Scarff) 
"Be  patient  with  yourself.  There  U  a  light 
at  the  end  of  the  tunnel."  I  never  knew 
until  these  last  few  years  how  much  truth 
there  would  be  in  these  words.  Ten  years 
ago  in  the  summer  of  1977,  I  fled  the  Peo- 
ple's Temple,  leaving  behind  my  beloved 
father,  my  "brother"  Mike  Prokes,  whom  I 
drew  very  close  to,  and  the  man  from  whom 
I  sacrificed  my  soul,  my  love,  and  my  Identi- 
ty—Rev. Jim  Jones. 

It  was  10  years  ago  when  disillusionment 
with  the  Temple  and  "Dad"  (the  nickname  I 
was  forced  to  use  to  refer  to  Jim)  took  its 
course.  The  disillusionment  t>ecame  more 
profound  than  all  of  my  feelings  of  hope- 
lessness and  personal  failure  that  I  knew 
would  follow  if  I  left  the  church. 

There  was  a  constant  barrage  of  humilia- 
tion, never-ending  catharsis  sessions,  homo- 
sexual abuse.  I  was  totally  devoted  and  loyal 
to  Dad.  whose  conduct  alternated  between 
drug-induced,  violent  vituperation  and  fa- 
therly affection.  There  were  Incidents  of 
•'disciplinary  actions"  performed  in  more 
severe  tmd  creative  fashion  as  time  passed, 
and  perverse  and  criminal  acts  that  I  was  a 
loyal  participant  in  and  which  stood  against 
every  moral  and  Christian  standard  I  had 
ever  abided  by. 

I  remember  my  defection  from  the 
Temple  well.  It's  like  it  happened  yesterday. 
It  was  July  14.  1977.  and  I  decided  to  share 
my  dlsUlusionments  with  Dad.  It  was  hard 
because  the  last  time  I  was  disciplined  for 
my  ret>elllon.  I  was  held  down  and  paddled 
with  the  Board  of  Education'  38  times.  The 
resulting  pain  and  injury  lasted  several 
months. 

But.  I  decided  I  must  act  like  a  man  and 
get  it  off  my  chest.  I  consulted  with  my 
father  who  was  doing  some  construction 
repair  In  Dad's  library.  With  my  father  in 
tow,  we  approached  Dad's  office,  and  we 
went  in.  In  the  office  was  Dad  and  three  of 
his  Ueutenants. 

My  father  told  Dad  why  we  were  there. 
Dad  told  his  aides  to  leave  the  office,  and  he 
assured  me  that  everything  was  all  right. 
Dad  reminded  me  of  when  I  first  came  to 
the  Temple,  how  hard  I  worked  to  convert 
my  father  into  the  fold,  how  Irresponsible 
and  troubled  I  was  t>efore  I  came  to  him, 
and  how  much  he  loved  me.  He  told  me  that 
if  I  left.  I  may  never  see  my  father  or  Mike 
again. 

Dad  acted  very  compassionate  and  under- 
standing. My  father  and  I  started  to  cry.  I 
was  confused  and  in  pain.  I  didn't  want  to 
leave  my  father  and  Mike,  whom  I  revered 
as  a  "brother"  I  never  had. 

June  Crym.  Dad's  secretary,  came  into  the 
room  and  told  my  father  he  was  needed 
downstairs.  I  didn't  want  him  to  leave.  He 
became  angry  and  told  me  to  "grow  up".  He 
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told  me  that  Dad  loved  me  very  much  and 
that  I  should  have  more  respect  for  him. 

After  my  father  left,  three  of  Dad's  aides 
came  back  into  the  room.  They  looked  very 
angry.  Dad  now  was  seething.  He  told  me 
that  I  didn't  want  to  leave,  that  I  was  too 
sick  and  retarded  "  to  know  what  I  really 
wanted  and  that  he  was  getting  sick  of  argu- 
ing with  me.  Dad  told  me  that  I  must  be 
punished. 

I  knew  what  this  mesuit.  and  I  was  para- 
lyzed with  fear  and  hurt.  He  told  me  that  I 
must  be  punished  to  kill  the  rebelliousness 
that  could  land  me  in  prison  for  the  rest  of 
my  life. 

The  aides  forced  me  out  of  the  room  and 
downstairs.  I  resisted  to  no  avail.  They  took 
me  to  a  room  and  shoved  me  on  the  floor 
and  discussed  how  I  should  t>e  punished. 

They  were  enjoying  this.  One  of  them 
produced  a  gun  and  taunted  me  with  it. 
pointing  it  at  me  and  clicking  the  trigger.  I 
was  scared  and  crying.  They  were  laughing 
and  calling  me  names.  They  decided  to 
"lx)x"  me. 

One  of  the  aides  started  punching  me 
with  his  fists.  The  aide  with  the  gun  told  me 
that  after  they  were  through,  they  were 
going  to  shoot  me  in  the  crotch  to  cure  me 
of  my  homosexuality.  They  were  really 
laughing  now. 

As  the  aide  approached,  something  in  me 
snapped.  I  burst  out  of  the  room  and  ran 
out  of  the  building  into  the  compound.  I  ran 
to  the  fence,  but  there  was  a  guard  at  the 
gate  and  he  started  to  come  toward  me.  I 
ran  to  a  school  bus  parked  parallel  to  the 
fence,  and  climl>ed  to  the  roof  of  the  bus. 

I  heard  a  noise  like  a  firecracker  and  a 
whizzing  sound.  I  felt  a  sharp  pain  in  my 
right  forearm.  I  leapt  to  the  fence  and 
climbed  over.  I  fell  to  the  ground  on  my 
ankle  and  sprained  it. 

Blood  was  all  over  my  shirt  and  my  arm.  I 
was  scared  stiff  and  I  ran  to  get  away  from 
my  pursuers. 

I  spent  the  rest  of  the  day  and  night 
hiding  out  in  parks  and  l)ehlnd  buildings.  I 
called  Deanna  Mertle,  a  fellow  member  who 
defected  from  the  Temple  earlier  and  whom 
Jim  called  a  "lesbian  enemy."  I  told  Deanna 
where  I  was  and  she  picked  me  up  and  hid 
me  from  Dad. 

Much  has  happened  in  the  10  years  since  I 
fled  the  Temple,  so  much  that  It  would  fill 
many  chapters  In  a  t>ook.  The  mass  murder- 
suicides  took  the  life  of  my  father,  and  good 
friend  PhU  Blakey.  Phil's  wUe  Debbie,  es- 
caped with  the  help  of  the  U.S.  Mission  in 
Guyana. 

Several  months  later,  and  three  days  after 
I  visited  with  him,  my  "brother"  Mike 
Prokes  called  a  news  conference  and  com- 
mitted suicide  a  few  feet  away  from  report- 
ers. 

Fifteen  months  after  the  murder  suicides, 
my  savior'  Deanna  Mertle  (later  changed  to 
Mills),  her  husband  Al,  and  their  daughter 
E>aphne,  were  murdered  execution-style  in 
their  Berkeley  home.  The  case  has  never 
been  solved.  I  later  took  legal  action  against 
the  assets  of  the  Temple  and  was  awarded 
damages. 

One  of  the  most  disturbing  post-cult  expe- 
riences I  faced,  which  seems  little  changed 
today,  is  the  societal  attitudes  toward  cults 
and  its  meml)ers:  ignorance,  hatred,  misun- 
derstanding and  widespread  attitudes  re- 
flected in  the  adage,  "What  doesn't  happen 
in  our  backyard.  Is  not  our  problem." 

Ironically,  this  is  the  same  attitude  re- 
flected by  then-President  Jimmy  Carter 
after  the  Jonestown  tragedy. 

My  post-cult  journey  took  me  to  many 
priests,    ministers,    doctors,    psychologists. 
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and  others  In  the  mental  health  community 
who  treated  me  like  an  outcast,  a  "space 
cadet",  one  not  to  be  taken  seriously.  Only 
after  the  Jonestown  incident,  did  some 
change  occur  in  the  mental  health  commu- 
nity, but  not  much. 

In  1979,  I  was  involuntarily  committed  by 
my  mother  to  a  state  mental  Institution  for 
serious  psychological  trauma  and  suicidal 
tendencies.  During  this  time,  I  was  victim  to 
numerous  threatening  phone  calls  from  sur- 
viving Temple  meml>ers,  and  in  one  inci- 
dent, my  family  pet  was  strangled  and 
hanged  outside  our  front  door  with  a  note 
stating  that  I  was  next. 

The  police  refused  to  acknowledge  It  as 
anything  other  than  a  demented  Joke  of 
pranksters.  The  incidents  were  serious 
enough  to  warrant  my  mother  and  I  going 
to  court  and  having  my  name  permanently 
changed  as  protection. 

The  counseling  at  the  mental  hospital 
helped  to  diffuse  some  fears  and  paranoias, 
but  did  nothing  to  rescue  me  from  the  feel- 
ing and  psychosis  that  I  brought  out  of  the 
People's  Temple.  The  mental  health  com- 
munity, though  concerned  and  having  their 
hearts  In  the  right  place,  simply  was  not  fa- 
miliar with  cults,  thus  it  did  nothing  to  rid 
me  of  the  shame,  frustrations,  and  trauma  I 
earned  as  a  defector,  a  traitor,  and  a  survi- 
vor. 

In  1980.  after  years  of  living  in  a  dissaso- 
clated  sUte,  I  found  a  light  at  the  end  of 
the  tunnel',  Anne  and  Adrian  Greek,  with- 
out whose  assistance  I  would  have  died  long 
ago— another  People's  Temple  suicide  statis- 
tic. They  helped  me  to  assimilate  back  into 
society,  without  pressuring  me  to  forget 
who  I  was  or  what  cult  I  came  from. 

I  gravitated  toward  the  Greeks,  to  a  new 
friend,  Chris  Rudie,  an  ex-Moonie  turned 
deprogrammer  and  the  Citizens  Freedom 
Foundation  (now  Cult  Awareness  Network), 
where  I  was  accepted  as  a  normal  human 
being,  where  I  could  relate  to  people  who 
understood  my  frustrations,  and  with  whom 
I  shared  a  common  experience  and  goal  in 
life. 

The  greatest  achievement  which  I  credit 
the  Greeks  with  is  in  helping  me  to  over- 
come my  Ingrained  Inability  to  escape  or 
cope  effectively  with  the  past  or  to  venture 
In  the  present,  let  alone  take  any  steps  to 
plan  for  the  future.  For  years  after  my  con- 
tact with  the  Greeks,  I  longed  for  the 
Temple  again,  to  be  with  my  church  family, 
to  be  with  my  father  and  Mike,  aching  to 
die  and  to  l>e  with  those  who  had  perished 
In  Jonestown,  Inwardly  cursing  fate  for  al- 
lowing me  to  survive. 

What  has  society  learned  from  the  Peo- 
ple's Temple?  Should  we  forget  that  it  hap- 
pened and  allow  It  to  fade  as  an  unpleas- 
antry  in  American  history?  Can  we  carry 
that  experience  forward  and  leam  some- 
thing from  it?  When  President  Carter  tried 
to  diffuse  the  Jonestown  situation  by  telling 
the  U.S.  that  "we  have  no  responsibility" 
for  what  happened  in  South  America,  it  was 
a  very  painful  moment  for  me. 

The  same  attitude  was  shared  by  many  in 
American  society,  who  would  rather  disasso- 
ciate themselves  from  any  act  that  they 
were  not  personally  involved  with.  That  at- 
titude is  reflected  even  today. 

In  fact.  I  was  confronted  by  two  such  ex- 
amples In  my  own  ""backyard".  At  the  na- 
tional CFF  Conference  In  Los  Angeles 
(1983).  I  was  confronted  by  several  partici- 
pants who,  noting  my  affiliation  with  the 
People's  Temple,  inquired  as  to  whom  my 
"guru"  was?  Ironically,  it  was  Los  Angeles 


where  I  first  met  Rev.  Jim  Jones  and  joined 
the  People's  Temple. 

Last  year,  a  CFF  member  lat>eled  me  as  a 
'"token  People's  Temple  member"  and 
stated  that  "we  should  forget  Jonestown  be- 
cause it  happened  a  long  time  ago  .  .  .  and 
should  concern  ourselves  with  cults  in  exist- 
ence today."  People  fail  to  realize  that  the 
initial  need  for  a  cult  awareness  movement 
arose  after  the  calamity  of  the  People's 
Temple  and  Jonestown. 

It  Is  my  sincere  hope  that  the  Cult  Aware- 
ness Network  will  continue  to  thrive,  grow 
and  succeed  In  its  goals  to  educate  and  serve 
mankind. 

And  for  the  cult  members,  may  I  say  that 
one  of  the  most  Important  things  we  can 
offer  is  HOPE,  with  positive  direction,  en- 
couragement, and  bellevablllty.  We  should 
all  remember  the  adage  which,  ironically, 
was  often  repeated  by  Jim  Jones:  "Those 
who  forget  the  past  are  condemned  to 
repeat  it." 
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PREPARED  TESTIMONY  OF 
BRIAN  WILLSON.  OFFERED  TO 
THE  SUBCOMMITTEE  ON  IN- 
VESTIGATIONS, COMMITTEE 
ON  ARMED  SERVICES 


THE  lOTH  ANNIVERSARY  OF 
THE  PACIFIC  JEWISH  CENTER 


HON.  MEL  LEVINE 

OF  CALIPORiaA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19.  1987 

Mr.  LEVINE  Of  California.  Mr.  Speaker,  I  rise 
today  to  congratulate  the  Pacific  Jewish 
Center  which  is  celebrating  its  10th  anniversa- 
ry serving  the  Venice-Santa  Monlc^a  area. 

It  started  in  1977  as  a  tiny  synagogue  on 
ttie  Venice  oc»anfront.  From  its  original  mem- 
bership of  only  three  families,  it  has  grown 
into  an  institution  which  now  serves  over  a 
thousand  people.  Its  dynamic  educational,  reli- 
gK>us,  and  social  sen/ice  programs  are  so 
unk^ue  and  outstanding  that  they  have  gained 
national  prominence.  And  a  remarkably  gifted 
author,  my  friervj  Michael  Medved,  serves  as 
its  president. 

The  synagogue  was  dying  of  lack  of  mem- 
bership until  the  founding  memtiers  of  the  Pa- 
cifk:  Jewish  Center  arrived.  Under  the  leader- 
ship of  Rabbi  Daniel  Lapin,  a  recently  natural- 
ized American  citizen,  the  size  of  the  member- 
ship has  grown  tremendously.  Sixty  marriages 
have  t>een  celebrated  and  over  100  children 
have  been  bom  in  the  last  1 0  years. 

But  rK>w  a  new  crisis  has  arisen.  The  70 
year  old  building  fails  to  meet  the  1983  earth- 
quake safety  standards  and,  therefore,  has 
tieen  condemned  by  the  city  of  Los  Angeles. 

On  Thursday,  December  17th,  the  third 
night  of  Hanukkah,  a  gala  banquet  will  be  held 
at  the  Beverty  Hilton  Hotel  in  Beveriy  Hills  to 
raise  the  funds  necessary  to  save  the  syna- 
gogue and  the  fine  programs  it  sponsors. 

The  dinner  will  honor  Mr.  Elliot  Gould,  who, 
in  additkjn  to  being  one  of  the  most  distin- 
guished actors  in  America,  has  long  t>een 
active  in  philanthropk:  causes  and  is  deserving 
of  this  tribute.  The  remarkably  talented  com- 
poser and  pianist  Marvin  Hamlisch  will  be 
flying  out  from  New  York  to  be  tbe  master  of 
ceremonies. 

I  am  looking  forward  to  the  success  of  this 
barx^uet  and  to  the  long  life  of  this  historic 
"little  shul  by  the  beach." 


HON.  BARBARA  BOXER 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mrs.  BOXER.  Mr.  Speaker,  on  September  1, 
my  constituent,  Mr.  S.  Brian  Willson,  lost  t>oth 
his  legs  and  suffered  other  serious  injuries  In 
a  tragic  incident— he  was  run  over  by  a  train 
near  the  Concord  Naval  Station.  On  Novem- 
ber 18,  he  came  all  the  way  from  his  home  in 
California  to  Washington  to  appear  before  the 
Subcommittee  on  Investigations  and  to  tell  his 
story. 

For  nearty  5  hours,  Mr.  Willson  sat  patiently, 
listening  to  other  witnesses  testify,  but  when  it 
came  his  turn,  the  subcommittee  acted  to  ex- 
clude from  the  hearing  record  most  of  his  pre- 
pared statement. 

Mr.  Speaker,  I  am  truly  dismayed  by  the  fail- 
ure of  the  sutxx>mmittee  to  allow  Mr.  Willson 
to  enter  into  the  hearing  record  his  entire  pre- 
pared statement.  The  right  of  every  American 
to  free  speech,  to  express  his  or  her  views- 
even  unpopular  or  minority  views — is  the  very 
foundatkjn  of  our  democracy. 

Because  my  colleagues  from  California- 
Representatives  Ron  Dellums,  George 
Miller,  and  Nancy  Pelosi— and  I  feel  so 
strongly  that  Brian  Willson  has  the  right  to  be 
heard,  and  that  anything  less  diminishes  the 
rights  of  all  Americans,  we  include  the  at- 
tached copy  of  Mr.  Willson's  statement  in  the 
Extension  of  Remarks: 

The  September  1.  1987,  Tragedy  at  Cow- 
cord,     CA,     Naval     Weapons     Station 
(CNWS):  Perspective  or  the  People  In- 
voking   THE    Nuremberg    Principles    at 
CNWS 
(For    hearings    conducted    by    the    House 
Armed  Services  Subcommittee  on  Investi- 
gations, Washington,  DC,  Noveml)er  18, 
1987) 
(Prepared  and  presented  by  S.  Brian 
Willson) 

INTRODUCTION 

Nonviolence  and  pacifism  are  traditions  in 
the  United  States  with  roots  back  to  the  co- 
lonial period.  During  the  17th  century  rec- 
ognition was  legally  granted  to  religiously 
principled  colonists  who  refused  to  bear 
arms.  According  to  The  Power  Of  The 
People:  Active  Nonviolence  In  The  United 
States  (New  Society  Publishers,  1987), 
"other  components  of  contemporary  nonvio- 
lence, such  as  the  insistence  upon  freedom 
of  conscience,  the  struggle  to  find  a  correct 
relationship  with  established  authority,  and 
the  quest  for  conununity  and  a  just  social 
order  can  also  be  traced  to  the  colonial 
period." 

The  right  to  dissent  by  the  people  against 
[>olicies  of  our  government  has  l)een  a  cher- 
ished protection  since  the  l>eglnning  of  our 
republic.  On  the  eve  of  our  own  revolution, 
the  Boston  Tea  Party  of  December  1773, 
committed  a  simple,  but  dramatic,  act  of  dis- 
obedience against  the  laws  of  the  British. 
The  British  declared  martial  law  in  Massa- 
chusetts, dissolved  the  colonial  government, 
closed  the  port  and  sent  in  troops.  As  we  aU 
know   town   meetings   and   mass   meetings 


32979 

arose  in  opposition  leading  to  the  Revolu- 
tionary War,  our  lit>eration  from  monar- 
chlal  British  rule,  and  creation  of  our  guid- 
ing document,  the  Constitution  of  the 
United  States  of  America,  which  l>egins  with 
the  words.  We  The  People.  Eleven  years  ear- 
lier, on  July  4,  1776,  the  Declaration  of  In- 
dependence was  signed  declaring  that  "Gov- 
ernments are  instituted  simong  Men,  deriv- 
ing their  Just  powers  from  the  consent  of 
the  governed."  In  the  20th  century,  we  have 
witnessed  many  movements  of  dissent  using 
nonviolence  against  war,  for  woman's  suf- 
frage, promoting  the  organizing  of  latwr,  for 
disarmament,  for  civil  rights,  promoting 
peace,  etc. 

PART  I.  THE  illegal  AND  IMMORAL  POLICIES  OP 
THE  UNITED  STATES  GOVERNMENT:  VIETNAM 
AND  CENTRAL  AMERICA;  SIGNIFICANCE  OP  NUR- 
EMBERG 

In  1966  I  left  graduate  school  to  t>ecome 
an  officer  in  the  U.S.  Air  Force.  In  1969  I 
was  assigned  to  be  a  section  leader  as  a  secu- 
rity officer  at  Blnh  Thuy  Air  Base  in  Viet- 
nam. During  and  after  my  tour  of  duty 
there,  I  either  participated  In.  witnessed,  or 
heard  the  testimonies  of  other  military  per- 
sonnel, of  behavior  of  our  military  forces  In 
Vietnam  that  sickened  me.  After  my  dis- 
charge in  1970  as  a  Captain.  I  completed  law 
school  and  become  a  member  of  the  District 
of  Columbia  Bar.  As  I  tendered  Vietnam  in 
my  new  profession  I  realized  that  we  had 
participated  in  a  massive  way  in  the  viola- 
tions of  many  International  laws,  including 
the  Hague  Convention  of  1907,  the  Geneva 
Convention  of  1949,  the  Nuremljerg  Princi- 
ples of  1946/1950,  the  United  Nations  Char- 
ter, among  others.  The  common  torture, 
mutilation  and  murder  of  prisoners  and  ci- 
vilians, the  destruction  of  thousands  of  huts 
and  villages,  coastal  and  aerial  ttombard- 
ment  of  civilian  targets,  defoliation  and  de- 
struction of  cro[>s  and  massive  land  areas, 
the  forced  transfer  of  much  of  the  popula- 
tion Into  ""strategic  hamlets",  the  use  of  for- 
bidden gas  and  chemicals,  the  seizure  and 
destruction  of  medical  resources,  among 
other  l>ehaviors,  were  all  violations  of  inter- 
national law  and  fundamental  standards  of 
decency  and  fair  rules. 

Though  for  many  years  the  memories  and 
thoughts  of  Vietnam  t>egan  to  fade,  they 
t>ecome  revived  in  the  1980s  as  I  ttegln  to 
leam  more  about  our  policies  in  EH  Salva- 
dor, Guatemala,  and  Nicaragua.  I  began  to 
l>ecome  interested  in  studying  the  Nurem- 
berg Trials  and  the  Principles  that  grew  out 
of  those  Tribunals.  My  uncle  had  been  a 
young  military  officer  serving  with  the  U.S. 
prosecution  team  at  Nuremberg,  under  the 
chief  U.S.  prosecutor  there.  Justice  Rol)ert 
H.  Jackson,  who  took  leave  from  the  Su- 
preme Court  to  be  in  charge  of  U.S.  Inter- 
ests at  Nuremt>erg.  Jackson  had  grown  up  In 
Jamestown,  N.Y.  area,  a  few  miles  from  my 
home  town,  providing  me  with  more  than  a 
PEissing  Interest  In  his  role,  both  at  Nurem- 
berg and  on  the  Supreme  Court.  Upon  sign- 
ing the  London  Agreement  creating  the 
basis  for  and  existence  of  the  International 
Military  Tribunal,  Jackson  stated:  "For  the 
first  time,  4  of  the  most  powerful  nations 
(U.S.,  France,  Great  Britain,  Soviet  Union) 
have  agreed  not  only  upon  the  principle  of 
liability  for  war  crimes  of  persecution,  but 
also  upon  the  principle  of  individual  respon- 
sibility for  the  crime  of  attacking  interna- 
tional peace."  (Jackson,  Statement  of  Chief 
Counsel  Upon  Signing  of  the  Agreement,  19 
Temp.  L.Q.  169  [1945-6]) 

As  it  seemed  more  clear  from  my  readings, 
and   separately,    from   conversations   with 
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people  returning  from  Central  America.  I 
became  alarmed  that  again  I  was  aware  of 
potential  or  actual  violations  of  Internation- 
al law  by  my  own  government's  policies.  At 
the  end  of  1985.  I  resigned  as  director  of  a 
Vietnam  Veterans  Outreach  Center  and 
traveled  to  Nicaragua  to  experience  the  ef- 
fects of  the  monies  appropriated  by  this 
Congress  for  the  contras  fighting  the  sover- 
eign elected  government  and  people  of  Nica- 
ragua. I  found  that  the  contras  regularly 
attack  and  destroy  civilian  targets  such  as 
health  clinics,  schools  and  farms,  and  tor- 
ture and  murder  many  of  the  civilians. 
During  my  first  and  3  subsequent  trips  to 
Nicaragua  I  continued  to  witness  the  after- 
math of  contras  atrocities  and  I  was  shock- 
ingly reminded  of  the  war  crimes  we  had 
committed  in  Vietnam.  I  wondered  whether 
we  learned  from  Vietnam?  I  wondered  about 
the  Nuremberg  Principles.  If  my  own  gov- 
ernment was  to  violate  International  law. 
domestic  law  and  our  own  Constitution, 
what  responsibility  do  I  have  In  upholding 
the  law?  WE  THE  PEOPLE  remain  the 
basis  of  and  authority  for  our  government. 
This  is  called  "popular  sovereignty".  If  the 
government  of  the  people  no  longer  com- 
plies with  its  own  laws,  and  no  branch  or  in- 
stitution of  that  government  is  able  or  will- 
ing to  assure  compliance,  then  the  people 
who  form  the  basis  of  and  authority  for  the 
government  must,  in  fact,  take  whatever 
reasonable  action  is  necessary  to  stop  those 
violations  and  restore  Integrity  of  the  gov- 
ernment and  collective  life  In  the  society. 
The  killing  of  clvUlans  and  their  children 
and  the  destruction  of  civilian  targets  is  Ille- 
gal and  immoral.  Furthermore,  the  Inter- 
vention into  the  sovereignty  of  another 
nation  violates  numerous  international  laws 
including  the  charters  of  the  United  Na- 
tions and  the  Organization  of  American 
SUtes. 

See  Appendix  for  statements  summarizing 
my  observations  in  Nicaragua:  13  January 
86  letter  from  Esteli.  Nicaragua;  3/7/86 
essay.  "Disinformation  About  Nicaragua: 
Prelude  To  Another  Vietnam":  and  April  4. 
1987  Veterans  Peace  Action  Teams  letter  to 
the  President  and  members  of  the  Senate 
and  House  of  Representatives.  For  informa- 
tion regarding  the  violation  of  laws  by  the 
D.S.  government,  see  in  Appendix  items: 
February  1987  memo,  "U.S.  Aggression  Vio- 
lates Domestic  And  International  Laws";  a 
1987  comment  on  the  1794  Neutrality  Act; 
and  portions  of  the  August  12.  1949 
"Geneva  Convention  Relative  To  The  Pro- 
tection of  Civilian  Persons  In  Time  Of 
War".  For  items  related  to  the  June  27.  1986 
World  Court  Judgment  against  the  United 
States,  ordering  us  to  immediately  cease  and 
refrain  from  continuing  any  further  aid  to 
the  contras.  see  In  Appendix.  "History  of 
XJJS.  Charter.  World  Court,  and  this  Judg- 
ment". We  committed  an  act  of  unprece- 
dented lawlessness  when  ignoring  and  defy- 
ing this  Judgment  of  the  World  Court.  For 
Information  relating  to  the  Nuremberg 
Principles,  see  Items:  "A  Mini-History  of  the 
Nuremtjerg  Principles";  "Commentary  On 
Nuremberg  Principles";  and  Nov.  18.  1985. 
newspaper  article.  "New  Holocaust  Waits  If 
World  Forgets  Principles  Of  Nuremberg". 
Also  see  "Veterans  Resolution",  dated  No- 
vember 23,  1986.  from  El  Salvador  resolving 
to  "change  the  disastrous  policies  of  the 
U.S.  government"  in  El  Salvador. 

PAST  II.  DEVKLOPMEirr  OP  TRI  iraREMBEXG  AC- 
nOHS  AT  CONCORD,  CA  NAVAL  WEAPONS  STA- 
TION (CNWS) 

The  Concord,  CA  Naval  Weapons  Stations 
is  one  of  the  largest  munitions  depots  on 
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the  west  coast  of  the  United  States.  It  has 
been  the  source  of  deployment  of  military 
munitions  during  World  War  II,  Korea, 
Vietnam,  and  now  Central  America,  among 
other  military  theaters.  It  also  stores  nucle- 
ar weapons. 

CNWS  has  been  the  site  of  citizen  opposi- 
tion to  the  movement  of  Its  munitions 
during  the  Vietnam  War.  Marches,  lengthy 
vigils,  and  frequent  blocking  of  trucks  and 
trains  carrying  munitions  occurred  through- 
out the  period  of  the  War.  In  the  1980s, 
there  have  demonstrations  protesting  the 
presence  of  nuclear  weapons,  and  the  move- 
ment of  munitions  to  Central  America.  It 
has  been  reported  that  the  most  violent  har- 
assment on  the  West  Coast  against  anti- 
Vietnam  War  protesters  was  at  CNWS. 

In  the  spring  of  1987.  having  returned 
from  trips  to  Nicaragua,  Honduras,  and  ear- 
lier from  El  Salvador.  I  was  In  deep  anguish 
over  the  number  of  amputees  I  had  met  as  a 
result  of  the  wars,  most  of  them  civilians, 
and  the  number  of  deaths  I  had  observed, 
also  mostly  of  civilians.  Most  of  these 
deaths  and  amputations  had  occurred  due 
to  the  actions  of  the  U.S.  financed  contras 
in  Nicaragua  and  Honduras,  and  the  death 
squads  in  EH  Salvador.  Most  of  the  death 
squads  in  El  Salvador  have  been  shown  to 
come  from  the  police  or  army,  both  funded 
with  U.S.  dollars. 

Meeting  with  a  few  friends  committed  to 
nonviolently  resisting  the  U.S.  militariza- 
tion of  the  Central  American  region,  we  de- 
cided to  revive  the  historic  Bay  Area  focus 
on  the  role  of  CNWS  in  killing  of  civilians  in 
violation  of  international,  domestic  and 
Constitutional  Law.  We  had  copy  of  a  con- 
tract with  the  Government  of  El  Salvador 
procured  through  the  Freedom  of  Informa- 
tion Act  disclosing  a  number  of  bombs, 
white  phosphorous  rockets,  and  other  muni- 
tions having  been  shipped  from  CNWS  in 
June  1985.  (See  item  in  Appendix,  "Stop 
The  Arms  Shipments "  and  attached  21  Aug 
1986  Department  of  the  Air  Force  cover 
letter  and  "U.S.  Dept.  of  Defense  Offer  And 
Acceptance").  I  had  learned  of  substantial 
bombings  of  El  Salvadoran  civilians  while  in 
El  Salvador  and  an  item  in  the  July  1987 
Harper's  magazine  indicated  that  230  El  Sal- 
vadoran villages  had  been  bombed  or 
strafed  by  the  Salvadoran  Air  Force  In  1986. 
Furthermore,  I  had  spent  time  with  Eugene 
Hasenfus  while  he  was  incarcerated  in  Nica- 
ragua and  learned  of  the  air  drop  routes  of 
U.S.  military  supplies  from  bases  in  El  Sal- 
vador to  their  ultimate  destination  to  con- 
tras in  Nicaragua.  We  had  plenty  of  reason 
to  ask  that  the  CNWS  exercise  their  duty  to 
uphold  the  law  and  refrain  from  any  fur- 
ther shipment  of  munitions  directed  toward 
Central  America  where  thousands  of  civil- 
ians were  being  mained  and  murdered. 

We  were  committed  to  a  sustained  pres- 
ence at  CNWS,  using  nonviolent  attitudes 
and  actions  in  making  our  case  that  the 
movement  of  the  munitions  was  in  further- 
ance of  the  violations  of  International,  do- 
mestic and  Constitutional  Law  In  the  killing 
and  maining  of  civilians  in  Central  America 
and  the  invasion  of  sovereignty  of  nations. 
Our  government  remained  In  definace  of  an 
order  of  the  World  Court.  In  effect,  we  de- 
cided to  invoke  the  Nuremberg  Principles 
which  Imposes  a  duty  upon  all  citizens, 
wherther  civilian  or  military  or  other  gov- 
ernment employees,  to  uphold  the  law.  Fur- 
thermore, under  Nuremberg,  complicity 
continues  the  crime  and  the  citizen  has  a 
duty  to  make  known  the  violations  of  law 
committed  by  his  or  her  government  and  to 
do  everything  reasonable  to  stop  those  vio- 
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latlons  from  continuing— even  when  ordered 
otherwise  by  a  superior.  We  desired  to 
uphold  the  law. 

Utilizing  the  philosophy  of  nonviolence, 
we  believe  In  open  communications  with  all 
people,  including  officials,  about  our  activi- 
ties. We  believe  in  not  directing  any  111  will 
toward  any  persons,  no  matter  what  the  cir- 
cumstances. We  detest  the  violent  actions  of 
people,  but  express  our  respect  and  love  for 
the  soul  and  humanity  of  every  person.  We 
believe  that  we  must  never  Inflict  violence 
on  another  (>erson,  but,  instead,  will  receive 
their  violence  in  the  process  of  seeking 
transformation  of  the  violent  heart.  We  l>e- 
lieve  in  active  nonviolence  where  we  must 
place  our  bodies  between  the  bombs  and 
their  Intended  victims  elsewhere.  We  devel- 
oped a  "Covenant  of  Nonviolence:  Nurem- 
berg Actions— Concord"  which  you  can  find 
in  Exhibit  A  to  the  Appendix  of  my  lawyer's 
"Summary  of  Events  of  September  1,  1987", 
dated  Nov.  18,  1987. 

We  began  our  sustained  presence  on  June 
10,  1987.  and  everyone  who  desired  to  par- 
ticipate was  required  to  experience  several 
hours  of  nonviolent  training.  Participation 
at  CNWS  consisted  In  vigillng.  blocking 
trucks,  and  providing  various  support  serv- 
ices for  the  vigilers  and  blockers.  The  pres- 
ence continued  throughout  the  summer, 
always  at  the  same  location  on  the  Port  Chi- 
cago side  of  the  public  highway  in  the  area 
where  the  munitions  trains  cross  the  high- 
way from  the  Weapons  Station.  There  was 
nearly  always  one  or  more,  sometimes  a 
couple  of  dozen,  persons  present  during  day- 
light hours  from  June  10  to  September  1. 
Occasionally  participants  in  the  Nuremberg 
Actions  would  place  their  bodies  in  front  of 
munitions  trucks.  Each  participant  would 
have  previously  received  nonviolent  train- 
ing. The  main  gate  personnel  would  have 
been  notified  in  advance  of  the  plan,  con- 
sistent with  our  philosophy  of  open  commu- 
nication. The  blockers  would  either  be  ar- 
rested or  moved  out  of  the  way  by  law  en- 
forcement officers.  On  one  occasion,  a  lone 
individual  apparently  did  stand  on  the 
tracks  In  view  of  a  moving  munitions  train. 
The  train  stopped  before  striking  the  indi- 
vidual. 


TESTIMONY  OF  BRIAN  WILLSON 


HON.  GEORGE  MILLER 

OP  CALIPQRMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker.  I 
wish  to  associate  myself  vyith  the  comments 
of  Representative  Boxer,  regarding  the  deci- 
sion of  the  Armed  Services  Subcommittee  on 
Investigations  not  to  allow  S.  Brian  Wlllson's 
testimony  to  be  included  in  its  entirety  in  the 
official  transcript  of  the  November  18  hearing. 

I  join  with  her  arvj  with  Representatives 
Pelosi  and  Dellums  in  expressing  my  dismay 
at  that  action.  Mr.  Wlllson  was  struck  and  se- 
verely injured  by  a  train  just  outside  the  Naval 
Weapons  Station  in  Concord.  CA,  in  my  con- 
gressional district,  while  conducting  a  peaceful 
protest. 

What  occurred  at  the  protest,  and  its  after- 
math, have  attracted  tfie  attention  of  people 
from  around  the  country;  in  fact,  the  repercus- 
sions have  extended  well  beyond  our  own 
borders. 
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Mrs.  Boxer  has  already  included  parts  I 
and  II  of  Mr.  Willson's  prepared  testimony  in 
today's  edition  of  the  Congressional 
Record.  I  wish  to  contribute  part  III  of  Mr. 
Wlllson's  testimony  at  this  point,  Mr.  Speaker, 
so  that  any  citizen  will  be  able  to  read  and  un- 
derstand more  completely  Mr.  Willson's  ac- 
tions, the  philosophical  underpinnings  of  those 
actions,  and  the  organization  of  the  demon- 
stration which  ended  so  tragically  for  Brian 
Willson: 

PART  III.  PREPARATION  POR  THE  40  DAY  WATER 
ONLY  VETERANS/CITIZENS  PAST  POR  LIPE  AND 
PEACE  ON  THE  RAILROAD  TRACKS  COMMENCING 
SEPTEMBER  1.  1987 

I  decided  during  the  summer  that  I  would 
escalate  my  own  participation  in  Nuremberg 
Actions  by  commencing  a  40  day  water  only 
fast  on  September  1.  1987.  This  would  be 
conducted  on  the  railroad  tracks  themselves 
In  an  attempt  to  block  movement  of  muni- 
tions trains  every  day  for  that  40  day 
period.  Others  were  invited  to  join  and  sev- 
eral persons  agreed  to  participate.  Septem- 
ber 1  was  the  1  year  anniversary  of  the  Vet- 
erans Fast  For  Life  that  I  had  participated 
in  on  the  Capitol  steps  in  Washington,  D.C. 
Duncan  Murphy,  a  World  War  II  veteran 
participant  In  the  1986  Fast  also  agreed  to 
be  part  of  the  40  day  Fast  on  the  tracks. 

We  would  fast  on  the  tracks  adjacent  to 
the  location  where  the  Nuremberg  presence 
had  occurred  since  June  10.  No  surprise  lo- 
cations were  desired.  We  had  examined  the 
history  of  people  blocking  trains  and  had 
concluded  that  certainly  they  would  stop  If 
notified  In  advance  of  our  action.  We  had 
looked  at  pictures  of  other  train  blockades 
and  the  trains  always  had  stopped.  See 
copies  of  pictures  In  Appendix:  "Hands 
Across  the  Tracks  That  Stopped  The 
Trains",  Life,  Oct.  8.  1956;  5/19/72,  a/Li/'e 
photo  of  a  stopped  locomotive  for  protest- 
ers; Ground  Zero  photos  of  people  on  the 
tracks  anticipating  blocking  movement  of  a 
missile-laden  train;  and  a  September  4,  1987 
Boiton  Globe  photo  of  veterans  blocking 
movement  of  a  commuter  train  which  sits 
idly  in  the  background  while  police  move  In 
to  arrest  the  blockers. 

In  preparing  for  the  40  day  water  only 
fast  I  volunteered  for  a  physical  examina- 
tion with  a  medical  doctor  who  In  turn  was 
planning  to  monitor  my  condition  through- 
out the  fast  to  warn  me  of  any  complica- 
tions that  might  arise  suggesting  I  prema- 
turely end  the  fast.  I  also  expected  to  spend 
some  or  most  of  the  40  days  in  jaU  and  had 
briefed  the  doctor  on  my  need  for  potassium 
supplements  during  the  fast  to  protect  nu- 
trition of  the  heart  and  asked  that  he  talk 
to  the  jailers  at>out  the  importance  of  my 
receiving  these  supplements. 

The  plan  to  fast  on  the  tracks  was  freely 
discussed  with  many  people  and  on  August 
21,  1987,  I  sent  a  letter  to  Commander 
Lonnie  Cagle  of  CNWS  explaining  in  detail 
the  nature  and  philosophy  of  the  Septem- 
ber 1  plans  that  would  last  for  at  least  40 
days.  Copies  of  that  letter  were  sent  to  the 
Contra  Costa  Sheriff,  the  Concord  Police 
Department,  the  California  Highway  Patrol, 
and  a  number  of  other  elected  officials,  in- 
cluding Reps.  Boxer  and  MiUer  of  this  panel 
today.  A  copy  of  the  letter  to  Cagle  Is  found 
In  Exhibit  I  of  the  Appendix  of  my  lawyer's 
written  "Summary  . . .",  dated  Novemtjer  18, 
1987,  of  which  you  have  a  copy.  A  flier  pub- 
licizing the  commencement  of  the  40  day 
fast  and  nonviolent  civil  obedience  by  block- 
ading trains  shipping  weapons  is  exhibit  K 
in  the  laywer's  Appendix.  This  flier  was  gen- 
erally distributed. 
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On  Friday,  August  28,  1987,  the  Contra 
Costa  Times  printed  an  article  on  page  5A, 
"Peace  Group  Sets  Arms  Blockade:  Will 
Block  Weapons  Hauls  At  Concord  Naval 
Station"  where  it  is  reported  that  we  are 
"expected  to  start  blocking  trains  Tuesday 
morning"  (Sept.  1)  The  Contra  Costa  Times 
is  the  dally  newspaper  of  the  area  in  which 
the  CNWS  is  located. 

On  September  1  we  planned  a  worship 
service  on  the  tracks  prior  to  a  press  confer- 
ence announcing  the  formal  launching  of 
the  fast  and  the  train  blockage.  Having 
never  been  arrested  or  jailed  before,  I  was  a 
bit  anxious.  I  was  most  concerned  about  the 
fact  that  as  the  fast  progressed,  I  might  be 
hurt  in  the  arresting  process  by  officers  re- 
moving me  from  the  tracks  repeatedly.  Fast- 
ing on  the  Capitol  steps  seemed  easy  in  com- 
parison to  fasting  on  tracks  attempting  to 
block  munitions  trains  subjecting  myself  to 
continual  arrests. 

On  the  morning  of  Tuesday,  September  1, 
Holley,  my  wife,  and  Gabriel,  my  stepson, 
drove  to  CNWS  with  fellow  faster  Duncan 
Murphy  and  another  friend  in  time  for  the 
worship  service  we  had  planned.  Shortly 
after  arrival,  standing  at  the  summer  long 
location  of  the  Nuremberg  Actions  and  near 
where  the  fast  on  the  tracks  was  to  l>egin  in 
at)out  an  hour  and  a  half,  I  remembered 
seeing  my  friend  Mlchsiel  Kroll  drive  up  to 
be  part  of  the  morning  events.  Two  photog- 
rapher friends  and  a  Video  friend  were 
present  to  record  the  worship  service,  press 
conference,  blocking  action  and  anticipated 
arrests.  Gabriel  was  going  to  witness  his 
stepdad's  first  likely  arrest.  I  greeted  Mi- 
chael Kroll  as  he  arrived  at  our  site  after 
parking  his  car. 

The  next  thing  I  remember  is  hearing  a 
male  voice  speaking  into  my  right  ear 
saying:  "You  are  in  the  John  Muir  Hospital 
In  Walnut  Creek  and  you  were  run  over  by 
the  train."  It  was  about  2  days  later  now 
and  I  remember  thinking:  "You  must  be  kid- 
ding. They  wouldn't  run  over  me." 

I  have  what  the  doctors  call  regional  am- 
nesia. Though  I'm  told  that  I  was  conscious 
the  entire  time  prior  to  and  after  being 
struck  by  the  train  except  for  the  time  In 
the  hospital  under  anesthesia  during  sur- 
gery, I  have  no  memory  of  an  approximate  2 
day  period.  Though  receiving  a  serious  blow 
to  the  head,  I  suffer  from  no  brain  damage. 
I  will  need  a  subsequent  operation  to  place  a 
protective  material  over  the  hole  in  my 
skull  to  safeguard  the  brain  from  further 
potential  penetrations  in  the  area  of  the 
current  skull  opening. 

My  left  ear  was  severed  but  was  replaced 
during  surgery.  My  right  shoulder  blade  and 
right  wrist  were  cracked.  My  right  kidney 
was  severely  bruised.  I  experienced  many 
skin  lacerations  and  bruises.  As  you  know 
both  my  legs  were  amputated  below  the 
knee,  requiring  me  to  learn  to  walk  on  arti- 
ficial legs,  or  prostheses.  The  biggest  chal- 
lenge is  learning  to  walk  safely. 

I  am  excited  to  be  alive  to  be  here  talking 
with  you  today.  However,  I  am  deeply  con- 
cerned over  the  trauma  that  my  stepson  ex- 
periences from  having  witnessed  the  violent 
and  egregious  act  of  the  locomotive  running 
me  down  as  two  members  of  the  train  crew 
stood  on  the  front  of  the  engine  and  as 
nearly  40  participants  of  Nuremberg  Actions 
looked  on  with  horror.  One  of  those  40  was 
also  my  wife.  Holley.  who  has  also  experi- 
enced tremendous  stress  since  the  tragedy. 
She  literally  saved  my  life  by  stopping  the 
bleeding  while  a  Navy  ambulance  team  re- 
fused to  help  in  either  first  aid  or  transport 
to  a  hospitai.  A  Navy  fire  department  crew 
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did  administer  minor  assistance  awaiting  ar- 
rival of  a  county  ambulance. 

I  remain  ever  more  committed  in  my  re- 
solve to  wage  unconditional  peace,  nonvio- 
lently, with  my  life.  There  is  no  higher 
value  or  goal  than  peace  with  Justice  for  all 
of  humanity.  Being  a  citizen  of  the  United 
States,  aware  of  the  tremendous  numljer  of 
lives  being  maimed  and  murdered,  or  threat- 
ened with  same,  places  a  duty  upon  me  to 
uphold  not  only  international  law,  but  fun- 
damental standards  of  Justice  and  fairness 
required  by  our  tradition  and  Constitution. 
I  choose  to  be  a  citizen  promoting  decency 
and  not  barbarity,  lawfulness  and  not  law- 
lessness, and  dignified  and  not  diabolical  be- 
havior. 

S1TMMART 

1.  Nonviolent  resistance  and  dissent  are  a 
traditional  method  for  expressing  outrage 
and  opposition  to  illegal  and  Immoral  gov- 
ernmental policies  in  the  United  States.  Dis- 
sent Is  a  cherished  right. 

2.  The  United  States  is  violating  a  number 
of  International  and  domestic  law's  and  Con- 
stitutional provisions  In  its  militarization  of 
Central  America— funding  the  equivalent  of 
terrorism  with  the  contras  in  Nicaragua  and 
Honduras  and  death  squads  In  El  Salvador 
and  Guatemala. 

3.  The  ultimate  authority  In  a  democracy 
is  WE  THE  PEOPLE.  The  government  of 
the  United  States  is  violating  its  own  Su- 
preme Law.  That  leaves  the  people  as  the 
ultimate  enforcer  of  law  and  morality. 

4.  The  Nuremberg  Principles  are  part  of 
the  body  of  law  of  the  United  States  that 
require  individual  responsibility  and  duty  to 
uphold  the  law  even  if  superiors  are  not. 

5.  Nuremberg  Actions — Concord  Campaign 
is  a  citizen's  effort  invoking  the  Nuremberg 
Principles,  upholding  international  law  by 
stopping  the  movement  of  munitions  that 
are  In  furtherance  of  a  U.S.  policy  violating 
international  law  and  our  own  Constitution. 

6.  Nuremberg  Actions— Concord  Campaign 
Is  committed  to  nonviolence  in  spirit,  atti- 
tude and  action.  Everything  is  done  openly 
and  with  efforts  to  respect  all  human 
beings,  no  matter  the  circumstances. 

7.  The  action  commencing  on  September 
1.  1987  was  In  furtherance  of  exercising  a 
duty  of  citizenship  according  to  the  above 
ideas. 

Some  Qitestions 

Why  are  there  no  eyewitnesses,  members 
of  the  train  crew,  or  members  of  the  com- 
mand structure  of  CNWS  testifying  at  this 
hearing? 

A  few  minutes  before  I  was  struck,  a  dele- 
gation from  Nureml)erg  Actions  notified  the 
CNWS  duty  officer  at  the  main  gate  in  writ- 
ing and  orally  that  we  were  now  on  the 
tracks  prepared  to  block  a  munitions  train. 
Why  was  this  information  not  conveyed  to 
the  train  crew?  Or  was  it? 

Why  was  there  a  truck  load  of  marines 
within  a  few  yards  of  our  blocking  action 
dressed  in  flak  jackets  and  armed  with  M- 
16s  for  a  few  minutes  prior  to  the  tragic  in- 
cident? They  witnessed  the  entire  scenario 
without  responding  to  the  train  or  the  Nur- 
emberg Action  [>eople  on  and  around  the 
tracks.  Why?  Why  did  they  say  there  was 
going  to  be  violence  that  day  when  we  reit- 
erated that  we  were  committed  to  nonvio- 
lence? 

Why  did  the  train  crew  not  stop  the  train? 
Two  crew  members  standing  above  the  cow- 
catcher had  to  have  seen  the  people  sitting 
on  the  tracks  with  a  large  batmer  stradling 
the  tracks  behind  them,  with  many  other 
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people  adjacent  to  the  tracka.  What  possible 
explanation  can  there  be  for  they  not  seeing 
us  as  there  was  plenty  of  vlslbUlty  at  that 
locmtion? 

Why  were  the  police  conspicuously  absent 
when  they  knew  we  were  planning  to  block 
a  train  that  morning  and  had  been  there 
earlier  In  the  morning? 

Why  did  the  Navy  ambulance  crew  not 
assist  a  person  near  death  on  the  tracks? 

Why  did  it  take  so  long  for  a  county  am- 
bulance to  arrive? 

Why  was  the  train  moving  at  least  17 
miles  an  hour  across  a  public  highway 
loaded  with  muniUons,  when  it  previously 
had  almost  always  traveled  so  much  more 
slowly? 

13  January  86  letter  from  Esteli.  Nicara- 
gua. 

3/7/86  essay,  "Disinformation  About  Nica- 
ragua .  . 

April  4.  1987  VPAT  letter  to  Pres.  Reagan, 
members  of  Senate  and  House  of  Represent- 
atives. 

February  1987  memo.  "U.S.  Aggression 
VloUtes  .  . 

Memo  on  Neutrality  Act.  dated  1987. 

Portion  of  Augvtst  12.  1949  Geneva  Con- 
vention. 

"History  of  U.N.  Charter.  World  Court, 
and  this  Judgement"  and  attachment. 

"A  Mini-History  of  the  Nuremberg  Princi- 
ples." 

Nov.  18.  1985  newspaper  article.  "New  Hol- 
ocaust .  .  .  Principles  of  Nuremberg." 

November  23.  1986  "Veterans  Resolution" 
from  El  Salvador, 

Cover  t>age  with  "Stop  The  Arms  Ship- 
ments" at  the  top  with  attached  21  Aug. 
1986  letter  from  Dept.  of  Air  Force  and  con- 
tract with  El  Salvador  for  shipment  of  mu- 
niUons from  CNWS. 

October  8.  1956  Life  photo  of  "Hands 
Across  the  Tracks  .  . 

5/19/72  Life  photo  of  locomotive  stopped 
by  demonstrators. 

Summer  1987  photos  of  people  on  the 
tracks  from  Ground  Zero. 

September  4.  1987  Boston  Globe  photo  of 
veterans  blocking  a  commuter  train. 

S.  Brian  Wlllson  resume. 

I  am  currently  living  in  Esteli.  Nicaragua 
with  a  local  family.  There  is  a  group  of  us 
here.  24  total,  mostly  from  North  America. 
We  are  students,  health  care  workers,  pro- 
fessionals, a  Vietnam  Veteran,  old  and 
young,  here  to  study  Spanish  and  learn 
about  Nicaragua  firsthand. 

On  Friday,  January  10.  D.S.-backed  Con- 
tras  ambushed  and  killed  an  agronomist  and 
two  aides  on  a  road  four  miles  outside  of 
Esteli.  The  dead  Included  two  Estelianos. 
The  next  day.  government  militia  pursued 
the  Contra  and  at  least  two  more  people 
were  killed.  Including  a  man  whose  Job  was 
to  defend  his  local  coffee  cooperative. 

Meanwhile,  my  group  had  gone  to  a  coop- 
erative nearby  to  help  with  the  all-impor- 
tant coffee  harvest.  When  I  returned  home, 
my  Nicaraguan  family  greeted  me  with  news 
of  the  attacks.  One  of  those  killed  was  from 
my  family's  neighborhood.  I  had  missed  the 
funeral  where,  as  the  NIcaraguans  say.  "a 
mountain  of  people"  came  to  share  the 
grief;  the  NIcaraguans  bury  their  dead  im- 
mediately. 

Last  night,  the  n.S.-backed  Contras 
bombed  an  electricity  tower,  cutting  off  all 
power  and  the  water  pumps  to  Esteli.  affect- 
ing the  town  of  60.000  people  and  the  sur- 
rounding zone.  Today,  a  truck  dispensed 
water  to  all  those  who  came  with  buckets. 
There's  no  electricity  in  the  hospital  where 
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premature  babies  may  die.  This  letter  Is 
being  written  by  the  light  of  a  candle.  The 
entire  town  is  in  darkness,  on  alert,  forced 
to  prepare  against  further  terrorist  attack. 

Attacks  by  CIA-trained  Contras  against  a 
civilian  population  is  a  violation  of  interna- 
tional law  and  the  laws  of  the  U.S.  Constitu- 
tion. To  foment  this  kind  of  terrorism  is  not 
becoming  of  my  country,  or  any  civilized 
nation.  Article  6  of  our  Constitution  states 
that  all  treaties  entered  into  are  part  of  the 
supreme  law  of  the  land.  The  charter  of  the 
Organization  of  American  States  and  nu- 
merous treaties  call  for  non-aggression  and 
peaceful  resolution  of  conflict. 

I  call  on  my  people  to  urge  an  end  to  all 
U.S.  directed  military,  financial,  and  logisti- 
cal aid  to  the  Contra.  A  dialogue  should  be 
resumed  between  Nicaragua  and  the  USA. 
and  the  embargo  against  Nicaragua  lifted. 
NIcaraguans  have  the  sovereign  right  to 
self-determination. 

As  a  North  American.  I  have  come  to 
Nicaragua  to  leam  why  my  government 
makes  war  against  this  country.  I  have 
learned  that  the  people  of  Esteli  have  a  his- 
tory of  heroic  resistance,  first  against  the 
U.S.-supported  dictator  Somoza  and  now 
the  Contras.  These  people  have  long  suf- 
fered at  the  hand  of  U.S.  foreign  policy,  yet 
they  intend  to  persevere,  to  rebuild  their 
country  after  years  of  war.  The  victims  of 
U.S.  aggression  are  the  everyday  people,  the 
kids  in  the  street,  the  mothers,  the  men  and 
farmworkers.  Our  group  is  contributing  ma- 
terial and  money  to  aid  the  displaced  per- 
sons and  families  of  the  dead. 

My  duty  is  to  name  the  nameless  people 
who  are  dying:  Bayardo  Aguilera.  Bayardo 
Ruiz,  Virgllio  Talavera,  Gilberto  Diaz  and 
Uriel  Tercero. 
Sincerely, 

S.  Brian  Wlllson  and  on  behalf  of  23  other 
North  Americans. 


November  19,  1987 


TESTIMONY  OP  BRIAN  WILLSON 


HON.  NANCY  PELOSI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mrs.  PELOSI.  Mr  Speaker,  I  join  my  col- 
leagues in  taking  the  opportunity  to  ensure 
that  Mr.  Brian  Wlllson's  testimony  Is  heard  by 
ttie  Congress.  I,  too,  am  disappointed  in  the 
subcommittees  decision  to  prevent  him  from 
offering  his  full  testimony. 

I  will  now  continue  with  Mr.  Willson's  testi- 
mony beginning  with  his  experiences  while  in 
Nicaragua  titled  "Disinformation  Atxxjt  Nicara- 
gua: Prelude  to  Another  Vietnam:" 

DlSINTORMATIOM  ABOUT  NICARAGUA:  PRXLUDB 

TO  Amothek  Vietnam 
(By  S.  Brian  Wlllson) 

For  nearly  two  months.  I  lived  and  freely 
traveled  In  Nicaragua,  attending  a  language 
school  In  Esteli.  residing  with  a  Nicaraguan 
family,  and  talking  with  a  variety  of  people 
in  and  out  of  government.  I  also  talked  with 
a  numl>er  of  Imprisoned  Contras. 

As  a  former  officer  in  the  U.S.  Air  Force 
and  comt>at  veteran  of  Vietnam.  I  have  long 
l>een  distressed  with  the  emerging  revision- 
ist interpretation  promoting  the  nobility  of 
our  Vietnam  history.  Now  I  return  from 
Nicaragua  concerned  that  disinformation  is 
now  serving  as  a  prelude  to  our  increasing 
military  intervention  in  that  country  of  3 
million  people. 


As  veterans,  our  service  and  responsibility 
continues,  requiring  us  to  teU  the  truth  as 
we  see  it  to  our  country  about  the  special 
burden  and  wisdom  we  possess  from  the  re- 
alities of  the  Vietnam  experience. 

The  truth  alxiut  Nicaragua,  as  I  experi- 
enced it.  is  quite  the  opposite  from  what  the 
Reagan  administration,  much  of  Congress, 
and  most  of  the  media  are  espousing.  There 
is  overwhelming  support  for  the  Sandlnlsta 
government,  and  the  society  is  a  very  open, 
not  totalitarian,  one.  The  1984  elections 
were  exceptionally  fair  as  witnessed  by  a 
numl)er  of  international  observers.  There  is 
virtually  no  popular  support  for  the  terror- 
ists organized  and  paid  for  by  the  United 
States,  and  euphemistically  called  "demo- 
cratic freedom  fighters"  by  our  leaders. 

I  l>ecame  acquainted  with  these  terrorists 
my  first  week.  They  attacked  Just  north  and 
south  of  Esteli.  killing  1 1  people,  including  a 
government  agronomist.  Two  women  cooks 
from  a  farming  cooperative  were  also  kid- 
napped. Several  electric  towers  were  blown 
up  cutting  off  electricity  for  3  days.  Then  a 
week  t>efore  my  departure  a  Swiss  agrono- 
mist and  18  mothers  and  children  were  sav- 
agely ambushed  northeast  of  Esteli.  The 
Swiss  and  5  mothers  were  murdered.  The  re- 
maining mothers  and  children  were  seri- 
ously injured  having  received  over  200  bul- 
lets collectively.  Two  of  the  injured  were  1 
year  old  babies. 

For  the  past  4  or  5  years,  the  Contras 
have  frequently  kidnapped,  tortured,  then 
killed  local  civilians,  with  the  mutilated 
corpses  deposited  at  visible  locations.  In  an 
attempt  to  intimidate  the  populace.  My  Nic- 
araguan mother  painfully  described  her 
Journey  to  the  mountain  prior  to  the  1979 
triumph  over  Samoza  to  recover  the  re- 
mains of  her  son  killed  by  the  National 
Guard.  After  seeing  his  dismeml>ered  lx>dy 
she  prayed  that  his  killers  had  awaited  his 
death  l>efore  mutilating  him.  The  tactics  of 
today's  terrorists  are  virtually  Identical  to 
those  of  the  Guard,  understandable  since 
the  "special  warfare"  military  training  is 
conceived,  financed,  and  conducted  by  the 
same  agency— the  U.S.  Government. 

E>espite  the  cruel  and  senseless  war  l>elng 
waged  against  the  Nicaraguan  people,  they 
remain  steadfast  in  their  continued  support 
of  a  revolutionary  development  process 
which  In  a  few  short  years  has  produced 
dramatic  declines  in  illiteracy  and  infant 
mortality  rates,  earning  special  recognition 
from  the  United  Nations.  Numerous  con- 
struction projects  are  underway  of  housing, 
schools,  health  clinics,  ets..  frequently  with 
the  help  of  people  from  any  one  of  dozens 
of  countries  from  Europe.  New  Zealand. 
Australia.  Canada,  as  well  as  the  U.S.  Nearly 
1500  schools  and  400  health  centers  have 
t>een  built  since  the  exit  of  Samoza.  The 
land  reform  program  has  given  idle  land 
previously  owned  by  Somacistas  to  over 
60.000  landless  rural  families.  As  my  Nicara- 
guan mother  said.  "The  triumph  and  the 
years  since  have  t>een  Uke  a  dream  come 
true. "  And  a  Sandlnlsta  soldier  told  me,  "We 
don't  choose  death;  we  worship  life,  and 
that  Is  why  we  are  prepared  to  die  to  pre- 
serve it." 

As  a  student  of  prisons  in  the  U.S.  and 
Holland.  I  was  struck  by  the  exceptional 
open  and  positive  spirit  in  the  Nicaraguan 
prison  I  visited.  Comprised  of  a  large 
numt>er  of  Contras  as  well  as  Nicaraguan 
army  offenders  and  common  criminals, 
there  was  a  strong  self  management  council 
of  the  prisoners,  and  a  literacy  program 
where  even  the  military  offenders  teach  the 
Contras  to  read  and  write.  The  Contras 
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were  receiving  good  medical  care  for  war  In- 
juries and  there  was  no  sign  of  any  torture 
or  human  rights  violations.  Many  of  the 
Contras  articulated  an  appreciation  for 
their  treatment  and  for  learning  about  the 
dramatic  development  of  the  society. 

During  a  visit  to  the  U.S.  Embassy,  the  po- 
litical consular  explained  that  one  of  "our" 
goals,  assuring  ultimate  "freedom"  for  NIca- 
raguans. and  therefore,  "peace",  required 
the  use  of  "violent "  means  through  the 
"fortunes"  of  the  Contras.  I  felt  ashamed  to 
be  a  North  American  with  this  kind  of 
policy  being  uttered  in  my  name. 

What  mentality  trains  and  pays  for 
murder  and  torture  of  innocent  people? 
What  mentality  lies  and  distorts  facts  con- 
tinually? What  mentality  ignores  the  rule  of 
law  as  If  it  doesn't  matter?  What  mentality 
is  it  that  fosters  the  very  behavior  we  claim 
we  are  trying  to  prevent? 

I  wonder  If  this  atmosphere  is  similar  to 
that  present  when  Hitler  was  hyping  Nazi 
Germany  In  their  terror  campaign  against 
the  Jews  and  Europe?  It  certainly  reminds 
one  of  the  hype  and  lies  leading  up  to  Viet- 
nam. 

I  fear  that  our  freedom  and  dignity  are  at 
stake  l>ecause  our  freedom  and  dignity  are 
only  as  good  as  our  honesty  and  adherence 
to  principles  of  fairness,  justice  and  law.  If 
the  government  refuses  to  comply  with  the 
rule  of  international  and  national  law.  then 
efforts  by  citizens  to  stop  Illegal  activity  and 
to  refuse  complicity  with  It.  under  the  Nur- 
eml)erg  Charter  and  our  own  Constitution, 
are,  in  fact  and  law.  safeguarding  the  su- 
preme law  of  our  country. 

We  do  not  need,  nor  do  we  want,  another 
Vietnam  to  leam  the  most  fundamental  of 
lessons— that  people  are  people  and  we  aU 
have  basic  neeids  to  l>e  met.  that  can  l>e  met. 
if  we  work  together  in  a  community  of  na- 
tions to  more  fairly  share  our  resources 
with  all  the  people.  Ultimately  only  Justice 
can  provide  the  basis  for  peace. 

Veterams  Fast  for  Lite/Veterans  Peace 
Action  Teams 

April  4.  1987. 
To:   The  President  of  the  United  States; 

Members  of  the  United  States  Senate; 

Members  of  the  United  States  House  of 

Representatives. 
Dear  Fellow  Citizens:  The  first  Veterans 
Peace  Action  Team  has  completed  Its  mis- 
sion in  Nicaragua.  We  wish  to  speak  to  you 
from  our  hearts  about  what  we  have  seen 
and  heard  and  to  share  with  you  what  we 
have  concluded  al>out  the  illegal  and  immor- 
al war  which  the  United  States  is  waging 
against  the  sovereign  nation  of  Nicaragua. 

We  spent  much  of  our  six  weeks  in  Nicara- 
gua In  the  war  zones  where  we  heard  nu- 
merous testimonies  by  the  victims  of  U.S. 
terrorism.  We  have  seen  the  recent  destruc- 
tion of  peasant  homes,  schools  and  coffee 
processing  plants.  We  have  seen  and  spoken 
to  the  children,  mothers  and  elderly  who 
have  lost  arms  and  legs  as  a  result  of  the  ex- 
plosion of  our  diabolical  anti-tank  mines. 
We  have  talked  to  victims  minutes  after 
bloody  ambushes.  What  we  have  concluded 
is  that  what  you  euphemistically  call  low  In- 
tensity warfare  is  one  of  the  most  vicious 
and  barbarous  forms  of  warmaldng  devised 
in  the  history  of  mankind.  While  you  would 
have  the  people  of  our  nation  believe  that 
the  killing  and  maiming  is  an  unintended 
consequence  of  the  war.  we  have  come  to  a 
realization  of  a  far  different  truth:  This  is 
not  a  war  l)etween  two  armies  over  territory 
but  a  war  whose  objective  is  the  demoraliza- 
tion of  the  Nicaraguan  people  and  the  disin- 
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tegration  of  their  government.  It  relies  on 
terror  and  fear  and  economic  deprivation  to 
accomplish  its  immoral  and  illegal  ends.  The 
acts  of  terror  against  innocent  civilians  is 
delil}erate  and  intentional;  it  Is  conceived, 
organized  and  carried  out  by  the  United 
States  government  and  Its  proxies  and  paid 
for  by  the  tax  dollars  of  United  States  citi- 
zens. Our  hands  are  all  stained  by  the  blood 
of  the  wsir's  Innocent  victims.  You,  we  and 
the  North  American  people  have  much  to 
answer  and  atone  for. 

We  concluded  our  mission  by  walking  73 
miles  unarmed  and  undefended  through  the 
war  zones  of  Nicaragua  from  Jlnotega  to 
Wiwili.  On  the  walk  we  each  felt  the  terror 
and  fear  the  United  States  is  causing.  We 
experienced  the  same  apprehension  felt  by 
the  Nicaraguan  people  who  walk  or  ride 
along  the  road;  that  at  any  moment  they 
may  be  maimed  or  killed  by  ambush  or 
mines.  We  witnessed  funerals  and  the  grief 
of  mothers  and  children  l>ecause  of  the 
death  of  their  loved  ones.  We  were  given  22 
letters  with  nearly  800  signatures  appealing 
to  the  United  States  to  "stop  attacking  us  so 
that  we  may  live  and  raise  our  children  and 
return  to  our  land  to  raise  crops  without 
having  to  carry  weapons  to  defend  our- 
selves." We  found  in  these  brave  people  a 
faith,  an  endurance,  a  dignity  and  a  spirit  of 
forgiveness  that  broke  open  all  of  our 
hearts. 

We  also  found  that  the  people  strongly 
support  their  government.  They  perceive  it 
as  striving  mightily  under  increasingly  diffi- 
cult conditions  to  achieve  the  objectives  of 
their  revolution,  especially  humanizing  and 
empowering  the  lives  of  the  poor.  We  heard 
testimonies  aljout  how  individuals  who  were 
exploited  and  repressed  by  the  United 
States  proxy  government  of  Somoza  now  ac- 
tively support  the  Sandlnlsta  government 
with  full  freedom  of  dissent  and  criticism. 
Despite  the  terrible  sufferings  caused  by 
this  U.S.  imposed  war.  the  people  show  no 
signs  of  giving  up  on  themselves  or  their 
government.  Indeed  they  are  prepared  to 
defend  the  hard-won  fruits  of  their  revolu- 
tion—their freedom  and  their  Independ- 
ence—to the  last  man,  woman  and  child. 

Mr.  President.  Senators  and  Members  of 
the  House:  Dr.  Martin  Luther  King  chal- 
lenged us  in  the  United  States  to  "get  on 
the  right  side  of  the  world  revolution."  We 
Invite  you  to  remember  our  own  revolution- 
ary values  and  our  ideals  of  equality.  Justice 
and  self-determination,  and  reconsider  what 
you  are  doing  to  the  nation  of  Nicaragua 
.  .  .  and  to  ourselves. 

While  we  are  deeply  ashamed  and  out- 
raged by  the  suffering  we  have  seen,  we  are 
inspired  by  the  hope,  the  courage  and  vision 
of  the  Nicaraguan  people  and  their  revolu- 
tion, we  are  conunitted  anew  to  our  own  rev- 
olutionary values  and  principles.  We  are 
committed  anew  to  stopping  the  violation  of 
those  principles  in  Nicaragua.  To  that  end 
some  of  us  wUl  remain  in  Nicaragua  where 
we  will  continue  to  place  ourselves  at  risk  In 
the  war  zones.  We  will  be  Joined  by  new 
teams  of  veterans  who  will  rebuild  what  is 
being  destroyed  by  U.S.  warmaklng.  Where 
our  government  U  offering  death,  hate  and 
despair.  United  States  veterans  will  bring 
life,  compassion  and  hope.  Others  of  us  will 
return  to  the  United  States  where  we  will 
engage— and  invite  others  to  engage  with 
us— In  tireless  and  unremitting  resistance  to 
the  immoral  and  unjust  war  through  tax  re- 
fusal, civil  disobedience  and  other  forms  of 
noncoope  ration. 

Mr.  President,  senators  and  Members  of 
the  House:  We  re  outraged  that  you  contln- 
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ue  to  support  and  finance  the  barbaric  ter- 
rorism in  Nicaragua  which  is  violating  Inter- 
national and  U.S.  law.  our  own  constitution, 
various  treaties  and  an  order  of  the  world 
court.  It  has  earned  our  country  the  con- 
tempt of  peace-loving  nations  throughout 
the  world.  Stop  the  support  of  the  Contra 
terrorists.  Call  home  the  troopts  from  Hon- 
duras. End  the  economic  embargo.  Support 
the  Contadora  peace  process.  In  the  words 
of  Archbishop  Oxcar  Romera:  "We  implore 
you,  we  beseech  you.  we  order  you  to  stop 
the  killing." 

Nicaragua  must  live  and  be  free.  To  this 
we  commit  ourselves. 

Members  or  the  first  Veterams  Peace 
Action  Team. 

U.S.  Aggression  Violates  Domestic  and 
International  Laws 

(Prepared  by  Brian  Wlllson.  February  1987) 
"Indeed,  I  tremble  for  my  country  when  I 
reflect  that  God  Is  Just:  and  that  his  justice 
will  not  sleep  forever  •  •  •"—Inscription  on 
the  Jefferson  Memorial. 

Enumerated  below  is  a  list  of  laws  violated 
by  the  government  of  the  United  States  in 
its  actions  directed  against  the  sovereign 
nation  of  Nicaragua  since  the  Reagan  ad- 
ministration came  into  power  in  1981.  These 
laws  have  lieen  violated  by  Individually 
elected  officials.  including  President 
Reagan,  appointees,  as  well  as  employees. 
Collectively,  the  government  through  its  in- 
stitutions and  individual  decisions  emanat- 
ing therefrom  has  manifested  an  almost 
complete  lawless  pattern  of  behavior  in  its 
relations  with  Nicaragua. 

constitution 

Article  I.  Section  1.  "The  Congress  shall 
have  power  to  declare  war."  The  President 
does  not  possess  this  power.  Congress  has 
not  declared  war. 

Article  II.  Section  1.  The  President  "shall 
take  the  following  Oath  or  Affirmation:  'I 
do  solemnly  swear  (or  affirm)  that  I  wUl 
faithfully  execute  the  Office  of  President  of 
the  United  States,  and  will  to  the  best  of  my 
Ability,  preserve,  protect  and  defend  the 
Constitution  of  the  United  States.'  " 

Section  3.  The  President  "shall  take  C^are 
that  the  laws  be  faithfully  executed  .  .  ." 

Article  VI.  "This  Constitution,  and  the 
Laws  of  the  United  States  which  shall  be 
made  in  pursuance  thereof;  and  all  treaties 
made,  or  which  shall  be  made,  under  the  au- 
thority of  the  United  SUtes,  shall  be  the  su- 
preme law  of  the  land  .  .  .  The  Senators  and 
Representatives  helore  mentioned,  and  the 
members  of  the  several  State  legislatures, 
and  all  executive  and  judicial  officers.  t>oth 
of  the  United  States  and  of  the  several 
states,  shall  be  bound  by  oath  or  affirma- 
tion, to  support  this  Constitution.  .  .  ." 

NATIONAL  LAWS 

The  National  Security  Act  of  f  94  7— re- 
quires Congressional  notification  of  covert 
foreign  op>erations  conducted  by  U.S.  intelli- 
gence agencies;  President  is  required  to  give 
personal  approval  of  each  covert  operation 
by  signing  a  "finding"  that  the  action  is  Jus- 
tified. 

77ic  Neutrality  i4cf— prohibits  furnishing 
money  for  or  taking  part  in  any  military  or 
naval  expedition  or  enterprise  carried  on 
from  the  U.S.  against  any  foreign  state, 
colony,  district  or  people  with  whom  the 
U.S.  Is  at  peace  and/or  maintains  diplomatic 
relations.  (18  USC  960;  1794) 

77k  Arms  Export  Control  ilet— Limits  and 
regulates  openly  the  export  of  military  arms 
from  this  country  to  overseas  locations;  re- 
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quires  the  President  to  notify  Congress 
within  48  hours  of.  or  a  change  In  the  status 
of  significant  hostilities  .  .  .  which  may  en- 
danger U.S.  lives  or  property. 

Intelligence  Oversight  Act  of  1980— Re- 
qulres  Congressional  leaders  be  briefed 
prior  to.  and  to  be  kept  current  with,  in  a 
fuU  manner  all  intelligence  activities. 

The  Intelligence  Authoriiation  Act  of 
iM5— Precludes  U.S.  intelligence  agencies 
from  "participation  in  the  planning  or  exe- 
cution of  military  or  paotuniiitary  oper- 
ations in  Nicaragua  by  the  Nlcaraguan 
democratic  resistance"  or  "participation  in 
logistics  activities  integral  to  such  oper- 
ations." 

The  Military  Construction  Codification 
i4ct— Operational  and  Maintenance  funds 
may  only  be  spent  on  military  construction 
projects  which  cost  less  than  $200,000.  By 
its  own  accounts.  DOD  violated  this  funding 
restriction  in  the  various  military  construc- 
tion projects  underway  in  Honduras. 

Boland  i4m«ndm«n/— Prohibited  federal 
agencies  from  providing  military  aid  to  be 
used  for  the  overthrow  of  the  Nlcaraguan 
government.  This  prohibition  was  lifted  by 
congress  on  October  16.  1986. 

Executive  Order  112333— Prohibita  in- 
volvement of  U.S.  government  in  assassina- 
tion: "No  person  employed  by  or  acting  in 
behalf  of  the  United  States  government 
shall  engage  in  or  conspire  to  engage  in  as- 
sassination ...  No  agency  of  the  intelli- 
gence community  shall  participate  in  or  re- 
quest another  person  to  undertake  activities 
forbidden  by  this  order." 

Foreign  Assistance  Act  of  f96f— Security 
assistance  prohibited  to  countries  the  gov- 
ernment of  which  engages  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights.  This  would  apply 
to  funds  provided  Honduras  and  EJl  Salvador 
and  used  to  finance  operations  relating  to 
efforts  to  overthrow  the  Nlcaraguan  govern- 
ment. 

International  Emergency  Economic 
Pouyers  Act  (lEEPAJ  of  7977— The  embargo 
Imposed  on  Nicarag\ia  by  President  Reagan 
Is  based  on  a  fraudulent  interpretation  of 
this  Act  by  declaring  a  nonexistent  "nation- 
al emergency". 

War  Powers  Resolution  a 9 73^— Requires 
the  President  to  submit  to  Congress  within 
48  hours  after  U.S.  military  forces  have 
been  introduced  into  hostilities.  Requires 
termination  of  such  military  activity  after  a 
maximum  of  90  days  unless  Congress  has 
declared  war  or  has  enacted  a  specific  au- 
thorization for  such  use  of  U.S.  armed 
forces. 

Defense  Supply  Appropriation  Act  of  1983 
A  1984  A  Oct  21  Continuing  Resolution— 
Limited  funding  for  military  or  paramilitary 
operations  against  Nicaragua  to  specific 
monetary  caps. 

UrrXSMATIONAL  LAWS  AMD  KDICTS. 

Military  and  Paramilitary  Activities  in 
and  against  Nicaragua:  Nicaragua  v. 
United  States  of  American-June  27.  1986 
Judgement  of  the  International  Court  of 
Jiistice  (World  Court)— Decides  that  the 
United  States  of  America,  "by  training. 
arming  equipping,  financing,  and  supplying 
the  contra  forces  or  otherwise  encourBiging, 
supporting,  and  aiding  military  and  para- 
military activities  in  and  against  Nicaragua. 
has  acted  tigainst  the  Republic  of  Nicaragua 
in  breach  of  Its  obligation  under  customary 
International  law  not  to  Intervene  In  the  af- 
fairs of  another  state."  Further,  decides 
that  the  U.S.  of  A..  "Is  under  a  duty  Immedi- 
ately to  cease  and  to  refrain  from  all  such 
acts  as  many  constitute  breaches  of  the 
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foregoing  legal  obligations."  Article  94  of 
the  United  Nations  Charter  provides  "Each 
member  of  the  United  Nations  undertakes 
to  comply  with  the  decision  of  the  Interna- 
tional Court  of  Justice  In  any  case  to  which 
It  Is  a  party." 

The  United  Nations  Charter.  Article  2 
^<>— Prohibits  the  use  of  force  by  one  state 
against  the  territorlsil  integrity  or  political 
Independence  of  another  state. 

The  Charter  of  the  Organi2ation  of  Ameri- 
can States,  Article  iS— Prohibits  interven- 
tion by  one  state  In  the  Internal  or  external 
affairs  of  another  state:  Article  19— state: 
Article  20— Prohibits  the  violation  of  one 
state's  territory  by  another  state:  Article 
21— Prohibits  use  of  force  by  one  state 
against  another  state. 

77i«  f  956  Treaty  of  Friendship,  Commerce 
and  Navigation  between  the  United  States 
and  Nicaragua— Gxiar&ntees  freedom  of 
commerce  and  navigation  between  Nicara- 
gua and  the  U.S.  Treaties  of  Friendship,  like 
other  treaties  to  which  the  U.S.  in  a  party, 
bind  every  citizen  to  personally  uphold  the 
agreements  entered  and  impose  upon  the 
citizens  a  legal  obligations  to  act  when 
having  knowledge  of  war  crimes  as  defined 
by  the  Nuremberg  Charter. 

Principles  of  Customary  and  General 
International  Lau>— Prohibits  force  against 
another  state  except  where  It  is  clearly  done 
for  self-defense  purposes.  See  U.N.  Q.A. 
Resolutions  below. 

United  Nations  General  Assembly  Resolu- 
tions. No.  2f  60— Strict  observance  of  the 
prohibition  of  the  threat  or  use  of  force  in 
international  relations:  No.  2625— Declara- 
tion on  principles  of  International  Law  con- 
cerning friendly  relations  and  cooperation 
among  states:  No.  3314— Definition  of  ag- 
gression: No.  36/103— Declaration  of  the  in- 
admissibility of  intervention  and  interfer- 
ence in  the  internal  affairs  of  states. 

Hague  Convention  of  1907,  Article  4— Re- 
garding the  rights  and  duties  of  neutral 
powers  and  persons  In  case  of  war  on  land, 
provides  that  "corps  of  combatants  must 
not  be  formed  nor  recruiting  agencies 
opened  on  the  territory  of  a  neutral  power, 
to  assist  the  beUigerants." 

Organization  of  American  States  Conven- 
tion on  Terrorism,  Article  2— "For  the  pur- 
poses of  this  convention,  kidnapping, 
murder,  and  other  assaults  against  the  life 
or  personal  integrity  of  those  persons  to 
whom  the  state  has  the  duty  to  give  special 
protection  according  to  International  law  . . . 
shall  be  considered  common  crimes  of  inter- 
national significance,  regardless  of  motive" 
Article  8— "To  cooperate  In  preventing  and 
punishing  the  crimes  contemplated  in  Arti- 
cle 2  of  this  convention,  the  contracting 
states  accept  the  following  obligations:  a) 
To  take  aU  measures  within  their  powers, 
and  in  conformity  with  their  own  laws,  to 
prevent  and  impede  the  preparation  in  their 
resj)ectlve  territories  of  the  crimes  men- 
tioned in  Article  2  that  are  to  be  carried  out 
in  the  territory  of  another  contracting 
sUte." 

General  Agreement  on  Tariffs  and  Trade 
a  95«>— Multilateral  prohibition  of  using 
Economic  Coercion  (as  in  Charters  of  U.N. 
and  O.A.S.). 

Inter-American  Treaty  of  Recipocal  Assist- 
ance (The  "Rio  Treaty"),  Article  5— Requires 
states  or  parties  to  submit  to  international 
arbitration  activities  undertaken  or  in  con- 
templation In  the  exercise  of  the  right  of 
self-defense. 

Geneva  Conventioru  (1929,  f949>— Hu- 
manitarian assistance  in  wartime  distribut- 
ed independent  from  the  parties  In  conflict 
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and  recognized  as  such  by  the  international 
community;  aid  to  be  distributed  directly  on 
the  basis  of  need  to  only  noncombatants: 
aid  offered  Impartially  to  all  affected  civil- 
ians on  both  sides.  Prohibits  violence  to  ci- 
vilians and  prisoners  and  prohibits  abuse  to 
the  wounded  and  sick. 

Charter  of  the  International  Military  Tri- 
bunal (1946),  Articles  6,  7,  &  «— Enunciates 
acts  constituting  crimes  against  peace,  war 
crimes  against  humanity  and  for  which 
there  would  be  Individual  responsibility. 
This  was  affirmed  as  principles  of  interna- 
tional law  recognized  by  the  Charter  of  the 
Nuremberg  Tribunal  and  the  Judgment  of 
the  Tribunal  in  1946  by  Resolution  95  (I)  of 
the  United  Nations. 

The  Nuremberg  Principles  a950>— Essen- 
tially restate  the  provisions  of  the  Charter 
Identified  immediately  above.  These  were 
formulated  by  the  International  Law  Com- 
mission on  the  instruction  of  the  General 
Assembly  of  the  U.N.  in  1950.  The  Interna- 
tional Law  Commission,  acting  on  the  in- 
structions of  the  U.N.  General  Assembly, 
expanded  the  Nuremberg  Principles  Into  a 
Draft  Code  of  Offences  Against  the  Peace 
and  Security  of  Mankind.  Like  the  Nurem- 
berg Principles,  the  Draft  Code  contains,  in 
Its  Article  3.  a  provision  that  Heads  of  State 
or  government  officials  shall  not.  by  reason 
of  their  official  capacities,  be  relieved  from 
responsibility.  Under  the  Charter.  Nurem- 
berg, and  the  Draft  Code,  individuals  as  well 
have  a  positive  obligation,  under  Interna- 
tional law.  to  take  steps  to  stop  war  crimes, 
crimes  against  peace,  crimes  against  human- 
ity and  offences  against  the  peace  and  secu- 
rity of  mankind. 

Neutralitt  Act,  IB  U.S.  Code  Sec.  960 
(1794) 
Whoever,  within  the  United  States,  know- 
ingly begins  or  sets  on  foot  or  provides  or 
prepares  a  means  for  or  furnishes  the 
money  for.  or  takes  part  In,  any  military  or 
naval  expedition  or  enterprise  to  be  carried 
from  thence  against  the  territory  or  domin- 
ion of  any  foreign  prince  or  state,  or  any 
colony,  district,  or  people  with  whom  the 
United  States  Is  at  peace,  shall  be  fined  not 
more  than  $3,000  or  Imprisoned  not  more 
than  three  years,  or  both. 

COMMENT  ART 

This  law  makes  such  actions  not  only  ille- 
gal, but  criminal.  Whoever  applies  to 
anyone— there  Is  no  exception  In  the  act  for 
actions  of  government  officials,  whether 
acting  officially  or  unofficially,  publicly  or 
privately.  The  language  Is  all-encompassing, 
directed  as  much  at  government  as  at  pri- 
vate individual  actions. 

The  Reagan  administration  is  blatantly 
violating  the  law.  The  facts  of  the  CIA  par- 
ticipation in  planning,  assisting,  financing, 
and  executing  military  actions  against  the 
sovereign  government  and  people  of  Nicara- 
gua Is  outrageous  and  barbaric. 

The  Congress  that  enacted  this  Act  was 
mindful  of  the  dangers  of  involving  the  U.S. 
in  foreign  conflicts,  issues  and  wars.  Such 
involvement  requires  public  debate  and  ac- 
countability before  subjecting  the  U.S. 
people  to  foreign  interventions,  a  serious 
matter  Indeed.  For  our  territory  and  re- 
sources to  be  used  in  expeditions  against 
other  countries  without  democratic  process- 
es serving  as  the  authoritative  basis  for  such 
actions,  totally  undermines  the  Integrity  of 
our  democracy. 

By  Its  present  actions  in  both  creating  and 
supporting  the  contras,  the  Reagan  adminis- 
tration Is  doing  precisely  what  the  Neutrall- 
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ty  Act  was  Intended  to  prevent.  Further- 
more, the  Congress  has  become  compliclt  in 
this  illegal  and  criminal  behavior.  The  Who- 
ever, in  the  Act  applies  to  anyone  who  vio- 
lates the  prohibition  specified  In  Its  explicit 
language. 
(Prepared  by  S.  Brian  Willson.  VPAT.) 

Geneva  Convention  Relative  To  The  Pro- 
tection OP  Civilian  Persons  In  Time  of 
War.*  Adodst  12,  1949 
The  undersigned  Plenipotentiaries  of  the 
Governments  represented  at  the  Diplomatic 
Conference  held  at  Geneva  from  April  21  to 
August  12.  1949,  for  the  purpose  of  estab- 
lishing a  Convention  for  the  Protection  of 
Civilian    Persons    in   Time   of   War,    have 
agreed  as  follows: 

PART  i:  GENERAL  PROVISIONS 

Article  f— The  High  Contracting  Parties 
undertake  to  respect  and  to  ensure  respect 
for  the  present  Convention  in  all  circum- 
stances. 

Article  2— In  addition  to  the  provisions 
which  shall  be  implemented  in  peacetime, 
the  present  Convention  shall  apply  to  all 
cases  of  declared  war  or  of  any  other  armed 
conflict  which  may  arise  between  two  or 
more  of  the  High  Contracting  Parties,  even 
If  the  state  of  war  is  not  recognized  by  one 
of  them. 

The  Convention  shall  also  apply  to  all 
cases  of  partial  or  total  occupation  of  the 
territory  of  a  High  Contracting  Party,  even 
if  the  said  occupation  meets  with  no  armed 
resistance. 

Although  one  of  the  Powers  in  conflict 
may  not  be  a  party  to  the  present  Conven- 
tion, the  Powers  who  are  parties  thereto 
shall  remain  bound  by  it  in  their  mutual  re- 
lations. They  shall  furthermore  be  bound 
by  the  Convention  in  relation  to  the  said 
Power,  if  the  latter  accepts  and  applies  the 
provisions  thereof. 

Article  J— In  the  case  of  armed  conflict 
not  of  an  international  character  (xxurring 
in  the  territory  of  one  of  the  High  Contract- 
ing Parties,  each  Party  to  the  conflict  shall 
be  bound  to  apply,  as  a  minimum,  the  fol- 
lowing provisions: 

(1)  Persons  taking  no  active  part  in  the 
hostilities,  including  members  of  armed 
forces  who  have  laid  down  their  arms  and 
those  placed  hors  de  combat  by  sickness, 
wounds,  detention,  or  any  other  cause,  shall 
in  all  circumstances  be  treated  humanely, 
without  any  adverse  distinction  founded  on 
race,  colour,  religion  or  faith,  sex.  birth  or 
wealth,  or  any  other  similar  criteria. 

To  this  end,  the  following  acts  are  and 
shall  remain  prohibited  at  any  time  and  in 
any  place  whatsoever  with  respect  to  the 
above-mentioned  persons: 

(a)  violence  to  Ufe  and  person,  in  particu- 
lar murder  of  all  kinds,  mutilation,  cruel 
treatment  and  torture: 

(b)  taking  of  hostages: 

(c)  outrages  upon  personal  dignity,  in  par- 
ticular humiliating  and  degrading  treat- 
ment: 

(d)  the  passing  of  sentences  and  the  carry- 
ing out  of  executions  without  previous  judg- 
ment pronounced  by  a  regularly  constituted 
court,  affording  all  the  Judicial  guarantees 
which  are  recognized  as  Indispensable  by 
civilized  peoples. 

(2)  The  wounded  and  sick  shall  be  collect- 
ed and  cared  for. 

An  Impartial  humanitarian  body,  such  as 
the   International   Committee  of   the   Red 
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Cross,  may  offer  its  services  to  the  Parties 
to  the  conflict. 

The  Parties  to  the  conflict  should  further 
endeavour  to  bring  into  force,  by  means  of 
special  arrangements,  all  or  part  of  the 
other  provisions  of  the  present  Convention. 

The  application  of  the  preceding  provi- 
sions shall  not  affect  the  legal  status  of  the 
Parties  to  the  conflict. 


TESTIMONY  OF  BRIAN  WILLSON 


'Ensliah  lansuage  text  from  a  copy  certified  by 
the  Swln  Federal  Council. 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  DELLUMS.  Mr,  Speaker,  I  join  with  my 
colleagues  today  in  urging  the  Congress  and 
the  Americ:an  people  to  read  the  full  text  of 
Mr.  Brian  Wlllson's  eloquent  statement  to  the 
Congress,  the  final  portion  of  which  is  printed 
below. 

Mr.  Willson  served  as  a  combat  intelligence 
officer  in  Vietnam.  He  was  severely  injured  on 
September  1  of  this  year  when  he  was  run 
over  by  a  Navy  weapons  train  outside  the 
Cor>cord  Naval  Weapons  Station,  where  he 
and  others  were  peacefully  protesting  against 
criminal  U.S.  policies  in  Central  America. 

Yesterday,  despite  the  protests  of  my  bay 
area  colleagues  and  myself,  Mr.  Willson  was 
denied  the  opportunity  to  have  the  full  text  of 
his  opening  statement  entered  into  the  official 
record  of  the  House  Armed  Services  Subcom- 
mittee investigating  the  circumstances  sur- 
roundir>g  his  injury. 

This  ill-considered  action  represents  a  seri- 
ous setback  for  the  democratic  process  in  the 
Congress.  Regardless  of  our  personal  poli- 
tics—be they  left,  center  or  right— the 
common  denominator  for  all  in  Congress 
should  be  a  dedication  to  maintaining  the  in- 
tegrity of  the  democratic  process  so  that  all 
parameters  of  the  political  debate  may  be 
heard— fully  and  fairiy.  Only  then  can  the  Con- 
gress and  the  American  people  make  the 
proper  value  judgments  on  the  critical  issues 
of  our  time. 

Mr.  Willson  served  with  distinction  in  Viet- 
nam— and  then  c^me  home  to  suffer  as  a 
casualty  of  our  surrogate  war  in  Central  Amer- 
ica. His  statement  to  the  Congress  was  one  of 
peace  and  hope — and  a  direct  challenge  to  us 
to  live  up  to  the  ideals  professed  in  the  Decla- 
ration of  Independence  and  the  Constitution. 
He  deserves  to  be  commended  for  his  cour- 
age and  commitment,  rather  than  ignored  or 
demeaned  by  those  who  fear  the  fire  of  truth 
and  the  cleansing  waters  of  peaceful  ideas 
advocated  in  a  nonviolent  context. 

The  final  section  follows: 

History  of  U.N.  Charter,  World  Court, 
AND  This  Judgment 

Judgment  of  the  World  Court:  "The 
United  States  of  America  is  under  a  duty 
immediately  to  cease  and  to  refrain  from 
.  .  .  training,  arming,  equipping,  financing 
and  supplying  the  contra  forces  or  other- 
wise encouraging,  supporting  and  aiding 
military  and  paramilitary  activities  in  and 
against  Nicaragua.  .  . 

1946-1984.  U.S.  involved  in  10  of  the  48 
cases  the  Court  had  dealt  with.  Never  since 
1946  had  the  U.S.  suspended  World  Court 
jurisdiction  in  a  bilateral  international  dis- 
pute. 
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Apr.  6.  1984,  U.S.  fUes  letter  with  World 
Court  attempting  to  exclude  any  dispute 
with  a  Central  American  country  from  the 
World  Court's  Jurisdiction. 

Apr.  9,  1984,  Nicaragua  files  suit  in  World 
Court  against  United  States'  aggression. 

May  10,  1984,  World  Court  issues  "provi- 
sional measures"  ordering  U.S.  to  halt 
mining  Nicaragua's  harbors  and  to  cease 
other  aggression. 

Nov.  26,  1984,  World  Court  rules  it  pos- 
sesses Jurisdiction. 

Jan.  18,  1985,  U.S.  announced  it  would  not 
participate  further  in  the  Court's  proceed- 
ings in  this  case. 

Pall  1985.  Court  proceeds  to  hear  evidence 
and  oral  arguments. 

Oct.  7,  1985,  Pres.  Reagan  [>ersonally  au- 
thorized funding  for  contras  after  Con- 
gress's Oct.  1.  1984  ban  on  such  funding. 

Oct.  7,  1985.  U.S.  gives  notice  of  its  Inten- 
tion to  revoke  previous  general  acceptance 
of  compulsory  Jurisdiction  of  World  Court. 
to  be  effective  April  7.  1986. 

June  25.  1986.  Democratically  controlled 
U.S.  House  of  Representatives  approves 
$100  million  in  addition  to  the  contras  for 
their  war  against  Nicaragua. 

June  27.  1986,  World  Court  renders  its 
judgment  (see  above). 

THE  UNITED  STATES  AND  THE  WORLD  (X>URT 

June  26,  1945.  U.S.  signed  United  Nations 
Charter. 

Oct.  24,  1945.  U.S.  Senate  ratified  Charter 
aind  it  became  part  of  Supreme  Law  of  the 
Land. 

Aug.  14,  1946.  U.S.  accepts  Jurisdiction  of 
World  Court  after  receiving  advice  and  con- 
sent of  U.S.  Senate  on  Aug.  2.  Acceptance 
accompanied  by  Declaration  requiring  6 
months  notice  before  it  could  ever  termi- 
nate World  Court  jurisdiction.  A  Senate 
report  at  the  time  stated  that  such  Declara- 
tion was  a  "renunciation  of  any  intention  to 
withdraw  our  obligation  in  the  face  of  a 
threatened  legal  proceeding." 

Aug.  26,  1946,  U.S.  files  acceptance  and 
Declaration  with  World  Court,  further  re- 
conizing  Court's  compulsory  Jurisdiction. 

Article  92  of  the  United  Nations  Charter 
establishes  the  International  Court  of  Jus- 
tice (World  Court)  as  the  "principal  Judicial 
organ  of  the  United  Nations." 

Article  94  of  the  U.N.  Charter  requires 
each  member  of  the  U.N.  to  comply  with 
the  decision  of  the  Court  in  any  case  to 
which  it  is  a  party. 

Article  60  of  the  Statute  of  the  Interna- 
tional Court  of  Justice  provides  that  the 
Judgment  is  final  and  without  appeal.  In  the 
event  of  dispute  as  to  the  meaning  or  scope 
of  the  Judgment,  the  Court  shall  construe  it 
upon  the  request  of  any  party. 

Judgment  of  the  World  Court.  June  27, 
1986.  In  the  Case.  Nicaragua  v.  United 
States  of  America,  Military  And  Para-mili- 
tary Activities  In  And  Against  Nicaragua  By 
The  United  States: 

The  Court:  By  twelve  votes  to  three.  "The 
United  States  of  America  is  under  a  duty 
Immediately  to  cease  and  to  refrain  from 
.  .  .  training,  arming,  equipping,  financing 
and  supplying  the  contra  forces  or  other- 
wise encouraging,  supporting  and  aiding 
military  and  paramilitary  activities  in  and 
against  Nicaragua.  .  ." 

In  favor:  Pres.  Singh.  India;  V.  Pres.  de  La- 
charrlere.  France:  Judges  Lachs.  Poland; 
Ruda,  Argentina;  Elias.  Nigeria:  Ago,  Italy; 
Sette-Camara.  Brazil;  Mbaye,  Senegal:  Bed- 
Jaoui,  Algeria;  Ni.  China;  and  Evensen. 
Norway;  Judge  ad  hoc  Colllard.  Prance; 
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Against:  Oda.  Japan:  Schwebel,  United 
SUtes;  and  Jennlgs.  Britain. 

Operative  part  of  the  Judgment  of  the 
World  Court  delivered  on  June  27,  1986.  In 
the  case,  military  and  paramilitary  actlvltes 
in  and  against  nicaragua  by  the  United 
States:  NicaTogua  v.  United  States  of  Amer- 
ica: 

The  Court:  (2)  By  twelve  votes  to  three, 
rejects  the  Jurisdiction  of  collective  self-de- 
fense maintained  by  the  United  SUtes  of 
America  in  connection  with  the  military  and 
paramilitary  activities  In  and  against  Nica- 
ragua the  subject  of  this  case: 

(3)  By  twelve  votes  to  three,  decides  that 
the  United  States  of  America,  by  training, 
arming.  e<]uipplng,  financing  and  supplying 
the  contra  forces  or  otherwise  encouraging, 
supporting  and  aiding  military  and  paramili- 
tary activities  in  and  against  Nicaragua,  has 
acted,  against  the  Republic  of  Nicaragua,  in 
breach  of  Its  obligation  under  customary 
international  law  not  to  intervene  In  the  af- 
fairs of  another  state: 

(12)  By  twelve  votes  to  three,  decides  that 
the  United  States  of  America  Is  under  a 
duty  immediately  to  cease  and  to  refrain 
from  all  such  acts  as  may  constitute 
breaches  of  the  foregoing  legal  obligations: 

OFSRATTVX  PARTS  OF  C.N.  CRARTXR  AND  WORLD 
COURT  STATKHKNT 

Article  94  of  the  Charter  of  the  U.N.  pro- 
vides: 

1.  Each  member  of  the  United  Nations  un- 
dertakes to  comply  with  the  decision  of  the 
International  Court  of  Justice  in  any  case  to 
which  it  is  a  party 

Note.— In  1946.  the  United  SUtes  issued  a 
declaration  requiring  6  months  notice 
before  it  could  ever  terminate  World  Court 
jurisdiction.  A  Senate  report  at  the  time 
sUted  that  such  declaration  had  been  "a  re- 
nunciation of  any  Intention  to  withdraw  our 
obligation  In  the  face  of  a  threatened  legal 
proceeding." 

Article  60  of  the  SUtute  of  the  Interna- 
tional Court  of  Justice  provides: 

The  judgment  is  final  and  without  appeal. 
In  the  event  of  dispute  as  to  the  meanlg  of 
scope  of  the  Judgment,  the  Court  shall  con- 
strue it  upon  the  request  of  any  party. 
A  Miin-insTORT  or  the  iturembexg 

PRIKCIPLSS 

May  7.  1945.  Germany  surrendered:  Aug. 
15.  1945  Japan  surrendered: 

June  26,  1945.  Charter  of  United  Nations 
at  San  Francisco  signed: 

Aug.  8.  1945.  London  Agreement  and 
Charter  signed  by  the  4  major  victorious 
allies— the  U.S..  Prance.  Great  Britain,  and 
the  Soviet  Union.  Nineteen  additional  na- 
tions signed,  including  Honduras.  Panama, 
and  Venezuela.  The  Agreement  provided 
that  the  major  war  criminals  whose  offenses 
had  no  particular  geographical  location 
would  be  tried  by  an  International  Military 
Tribunal.  Justice  Robert  H.  Jackson,  on 
signing  the  Agreement  for  the  U.S..  sUted: 
"For  the  first  time.  4  of  the  most  powerful 
nations  have  agreed  not  only  upon  the  prin- 
ciple of  liability  for  war  crimes  of  persecu- 
tion, but  also  upon  the  principle  of  individ- 
ual responsibility  for  the  crime  of  attacking 
International  peace." 

Nov.  14.  1945-Oct.  1.  1946.  International 
Military  Tribunal  Conducts  major  trials. 
Tribunal  consisted  of  one  member  from 
each  of  the  4  major  victorloiis  allies,  includ- 
ing Francis  Biddle  of  U.S.  Committee  of  the 
Chief  Prosecutors  was  composed  of  one 
member  for  each  of  the  same  allies,  includ- 
ing Justice  Jackson  of  U.S. 

Dec.  20.  1945.  Control  Council  Law  No.  10 
enacted  by  the  4  allies  to  conduct  subse- 
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quent  Nuremberg  trials  for  the  remaining 
war  criminals: 

Oct.  1946-Apr.  1949.  Control  CouncU  Law 
No.  10  trials,  12  in  number  altogether: 

Dec.  11.  1946,  United  Nations  General  As- 
sembly unanimously  affirmed  "the  princi- 
ples of  international  law  recognized  by  the 
Charter  of  the  Nuremberg  Tribunal  and  the 
Judgment  of  the  Tribunal." 

Nov.  1945-Apr.  1949,  Nuremberg  Trials 
(see  above)  conducted  by  the  4  major  victo- 
rious allies  in  Nuremberg,  a  city  of  N.  Cen- 
tral Bavaria  in  West  Germany  with  nearly 
500,000  population. 

Aug.  12.  1949.  Geneva  Convention  signed 
which  in  effect  prohibits  war  crimes  as  part 
of  our  treaty  law 

Jun-Jul  1950.  Nuremberg  Principles, 
which  essentially  resUte  the  provisions  of 
the  London  Charter,  formulated  by  the 
International  Law  Commission  on  the  in- 
struction of  the  General  Assembly.  The 
International  Law  Commission  Is  an  organ 
of  the  United  Nations  composed  of  experts 
in  international  law  representing  all  the 
legal  systems  of  the  world  and  expected  to 
promote  the  progressive  development  and 
condlfication  of  international  law. 

1954.  International  Law  Commission, 
acting  on  the  instruction  of  the  U.N.  Gener- 
al Assembly,  expanded  the  Nuremberg  Prin- 
ciples into  a  Draft  Code  of  Offenses  Against 
the  Peace  and  Security  of  Mankind. 

COMMKNTARY  to  irCTREinERG  PRINCIPLES 

The  Nuremberg  Principles  as  derived  from 
the  London  Charter  and  the  International 
Military  Tribunal  enunciated  acts  which 
would  thenceforth  constitute  crimes  against 
peace,  war  crimes,  and  crimes  against  hu- 
manity and  for  which  there  would  be  an  in- 
dividual responsibility. 

The  practical  and  legal  question  of  Nur- 
emberg may  be  summed  up  in  a  question 
often  asked  of  the  German  people:  "Where 
were  you  and  what  were  you  doing  when 
these  crimes  were  being  committed?" 

The  principles  formulated  include  the 
principle  that  the  crimes  defined  "are  pun- 
ishable as  crimes  under  international  law." 
One  cannot  commit  an  act  that  is  Illegal 
under  international  law  even  if  commanded 
by  one's  government.  In  other  words,  there 
Is  an  obligation  of  Individual  citizens  to 
refuse  to  commit  an  act  that  he/she  knows 
Is  a  crime  under  international  law  even  if  or- 
dered to  do  so  by  the  laws  of  the  country  or 
commands  of  government.  Nuremberg  Is  the 
worlds  most  determined  effort  to  esUbllsh 
rules  of  civilized  behavior  that  would  apply 
to  all  in  international  and  national  affairs 
alike.  Complicity  \s  also  made  a  crime  under 
Nuremberg;  I.e..  participation  In  any  act 
which  furthers  the  illegal  act  is  a  crime.  If 
one  has  knowledge  that  something  illegal  is 
happening,  then  one  is  complicit  If  his  or 
her  behavior  furthers  Its  happening. 

Nuremberg  does  not  settle  the  question  of 
guilt  but  It  esUblished  rules  which  assist  In 
a  process  of  removing  individuals  from  the 
anonymity  of  the  collective  and  esUbllshIng 
responsibility  on  him  or  her.  These  rules 
say  that  the  individual's  international 
duties  transcend  national  obligations  of  obe- 
dience. Reliance  upon  obedience  to  sUte 
commands  are  not  valid  or  legal  if  those 
commands  are  criminal  under  International 
law.  If  a  nation  engages  In  an  Illegal  war  or 
In  war  crimes  and  crimes  against  humanity, 
each  of  its  citizens  who  Is  aware  of  the  viola- 
tion possesses  an  obligation  and  duty  to  dis- 
obey orders  that  further  the  crimes  against 
peace,  the  crimes  against  humanity,  and 
war  crimes.  The  test  of  complicity  is  wheth- 
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er  each  person  possessed  in  fact  a  moral 
choice  In  acting. 

The  entire  history  of  Nazi  Germany  could 
be  summarized  as  a  triumph  of  pragmatism 
over  principle,  utilitarianism  and  expen- 
dlency  over  humanity  and  Justice. 

The  Nuremberg  Principles  are  widely  If 
not  universally  accepted  as  binding  norms 
of  International  law.  Under  Article  VI  of  the 
U.S.  Constitution,  these  principles  are  part 
of  our  Supreme  Law. 

[Prom  the  Upper  Connecticut  River  Valley 
News.  Nov.  18.  1985] 

New  Holocaust  Waits  Ip  World  Forokts 

Principles  Op  Nuremberg 

(By  Robert  Conot) 

Forty  years  ago  this  month,  shortly  after 
the  conclusion  of  World  War  II.  the  United 
SUtes.  Great  BriUln.  France  and  the  Soviet 
Union  agreed  to  try  major  Axis  war  crimi- 
nals. The  driving  force  for  the  esUbllsh- 
ment  on  the  precepts  of  law  and  humanity 
came  from  the  United  SUtes.  The  attitude 
of  the  other  Allied  powers,  interested  pri- 
marily in  purging  Nazis,  was  exemplified  by 
British  Prime  Minister  Winston  Churchill, 
who  said.  "It  is  beyond  question  that  Hitler 
and  a  number  of  arch  criminals  associated 
with  him  must  suffer  the  penalty  of  death 
for  their  wickedness  In  the  conduct  of  the 
war.  .  .  .  Execution  without  trail  is  the  pref- 
erable course." 

The  Americans,  conversely,  insisted  that 
summary  Justice  would  violate  the  very 
principles  for  which  the  war  was  fought, 
that  the  facts  must  be  ascertained  and  the 
guilt  proven.  Imagine  what  a  field  day  the 
neo-Nazis  and  revisionists  would  be  having 
if  the  British  course  of  action  had  prevailed. 

The  initial  Nuremberg  Trial  of  the  so- 
called  major  war  criminals,  and  a  dozen 
others  that  followed,  documented  a  litany 
of  inhumanities  and  a  regression  to  barba- 
rism. Supreme  Court  Justice  Robert  Jack- 
son, the  American  prosecutor  noted  in  his 
opening  sUtement:  "The  wrongs  which  we 
seek  to  condemn  and  punish  have  been  so 
calculated,  so  malignant  and  so  devasUting 
that  civilization  cannot  tolerate  their  being 
ignored,  because  It  cannot  survive  their 
being  repeated." 

Tet  the  Nazis  were  not.  as  popular  Image 
would  have  them,  the  special  creations  of 
the  devil.  For  the  most  part,  they  were  not 
psychopaths  or  natural  killers.  Rather,  they 
tended  to  be  weak  and  venal  men  of  medio- 
cre talent,  corrupted  by  power  they  never 
could  have  attained  except  as  adherents  of 
Adolf  Hitler.  Theirs  was  no  plunge  to  dam- 
nation from  conscious  decision,  but  a  step- 
by-step  descent  into  darkness,  each  step 
marking  a  small  erosion  of  ethics  and  moral- 
ity. The  entire  history  of  Nazi  Germany 
could  be  summarized  as  a  triumph  of  prag- 
matism over  principle,  of  utilitarianism  and 
expediency  over  humanity  and  Justice. 

WhUe  racism  was  the  philosophical  core 
of  the  Nazi  sUte,  the  Nazis'  incompetence 
and  aberrant  pseudoscience  was  what  led  to 
the  most  abominable  of  the  horrors.  The  ex- 
terminations did  not  begin  with  the  Jews 
but.  In  a  climate  of  threatening  food  short- 
ages and  shrinking  social  services,  with 
those  people  designated  as  "useless 
eaters"— the  physically  handicapped,  the 
mentally  defective,  the  Inmates  of  old  age 
homes,  and  even  men  hopelessly  crippled  In 
war.  As  food  shortages  became  a  fact  and 
were  ever  more  exacerbated  by  Hitler's  war, 
the  designation  of  "useless  eaters"  was  ex- 
tended to  Jews.  Soviet  prisoners  of  war  and 
people  of  every  stripe  considered  valueless 
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to  the  German  economy.  When  Jews  were 
rounded  up  for  forced  labor,  those  consid- 
ered too  old,  too  young,  or  too  infirm  for 
work  here  were  dispatched,  as  the  other 
"useless  eaters"  had  been  before  them,  in 
the  gas  chtunbers.  Only  in  this  fashion 
could  the  German  people  themselves  contin- 
■e  to  be  relatively  well  fed. 

This  was  pragmatism,  carried  to  the  ulti- 
mate Nuremberg  demonstrated  clearly  that, 
as  in  every  conflict,  the  helpless,  the  inno- 
cent, those  without  power  and  those  caught 
between  the  warring  factions  are  the  ones 
who  suffer  the  most.  (The  Nazis,  for  exam- 
ple, never  deliberately  touched  Jews  who 
were  nationals  of  Allied  or  neutral  coun- 
tries, for  fear  of  retaliation  by  these  nations 
against  Germans.)  It  was  these  "crimes 
against  humanity"  that  Nuremberg  sought, 
above  all,  to  end  by  esUbllshing  standards 
of  international  conduct. 

Tragically,  the  International  Military  Tri- 
bunal had  no  sooner  completed  its  task  than 
Its  work  was  forgotten.  The  nations  of  the 
world  went  right  back  to  policies  governed 
by  few  considerations  other  than  pragma- 
tism and  self-interest,  as  If  the  Holocaust, 
the  massacres,  the  atomic  bomb,  and  30  mil- 
lion dead  were  valueless  as  warnings  to  man- 
kind. 

Most  dismaying  of  all  Is  that  those  very 
nations  which  were  the  champions  of  inter- 
national law  and  human  rights,  those  which 
would  have  the  most  to  gain— and  even  peo- 
ples who  were  victimized— have  mindlessly 
turned  their  backs  on  the  lessons  of  the 
past. 

The  United  SUtes  has  condemned  inter- 
ference in  other  nations'  affairs  by  the 
Soviet  Union  and  even  by  its  own  sUunch 
allies,  such  as  Great  Britain.  France  and 
Israel— but  has  allowed  the  CIA  to  attempt 
desUbilization  of  regimes  not  to  its  liking  in 
such  places  as  Iran  and  central  America.  In 
Vietnam  the  United  SUtes  discovered  that 
dem(x:racy  Is  no  safeguard  against  the  bru- 
tallzatlon  of  guerrilla  warfare  and  the  com- 
mission of  atrocities.  In  Cambodia,  the 
United  SUtes  still  lends  support  to  the  Pol 
Pot  regime,  which  exterminated  up  to  20 
percent  of  Its  own  population  while  practic- 
ing an  Asiatic  version  of  Nazi  xenophobia 
and  anti-lntellectualism. 

In  South  Africa,  the  Boers,  who  were  the 
original  victims  of  concentration  camps 
during  their  tum-of-the-century  war  against 
the  British,  and  who  gained  political  domi- 
nance In  the  anti-colonial  climate  of  Nurem- 
berg, turned  right  around  and  esUblished 
apartheid  and  the  world's  most  racist 
regime  in  order  to  suppress  blacks  and 
retain  power.  In  the  Middle  East,  right  wing 
Israeli  elements  became  accomplices  in  the 
Falangist  massacres  of  Beirut  Palestinian 
camps,  an  action  that  smacked  of  Nazi  ex- 
terminations in  eastern  Europe. 

It  Is  true  that.  In  retrospect,  the  Nurem- 
berg view  of  the  world  turned  out  to  be  sim- 
plistic. The  jurists  never  anticipated  chronic 
strife  and  guerrilla  warfare  on  virtually 
every  continent:  pervasive  aerial  piracy:  gov- 
emmenU.  such  as  in  Lebanon,  that  lose  the 
capacity  to  govern,  and  regimes  like  those  of 
Khadafy  and  Khomeini  that  lend  them- 
selves to  international  terrorism. 

But  Nuremberg  was  the  world's  most  de- 
termined effort  to  esUblish  rules  of  civilized 
behavior  that  would  apply  to  all  in  interna- 
tional and  national  affairs  alike.  If  we 
choose  not  to  remember  or  not  to  practice 
the  principles  that  we  espoused  at  Nurem- 
berg, international  conduct  will  take  place 
in  nothing  more  than  a  kind  of  worldwide 
Wild  West,  where  justice  is  dependent  upon 
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the  fastest  gun.  In  such  a  climate,  where 
pragmatism  is  the  principal  guide,  the  prag- 
matic ineviUbly  becomes  a  guide  to  princi- 
ples. Should  that  happen,  we  will  have  a 
universal  order  of  the  likes  of  Nazi  Germa- 
ny, and  civilization  may  Indeed  have  diffi- 
culty surviving. 

(Robert  Conot  Is  the  author  of  Justice  at 
Nuremberg."  an  account  of  the  Nuremberg 
trials.) 

Veterans  Resolution 
Date:  November  23,  1986. 
Circumstances:  Conference  In  Search  of 
Peace.  El  Salvador-United  SUtes,  sponsored 
by  UNTS  (National  United  Workers  of  El 
Salvador).  University  of  Central  America 
(UCA).  San  Salvador,  El  Salvador. 

Whereas:  We  are  veterans  of  WW  II, 
Korea,  and  the  Vietnam  Era.  we  are  famil- 
iar with  the  consequences  of  war,  which 
have  resulted  in  death,  destruction,  terror, 
and  injustice; 

Whereas:  Unlike  countries  In  the  Third 
World,  we  have  not  had  to  fight  a  war  in 
our  country  and  at  the  same  time  have  to 
protect  our  families: 

Whereas:  We  have  witnessed  the  sacrifice 
of  our  brothers  and  sisters  for  nothing  more 
than  the  benefit  of  multinational  corpora- 
tions and  the  aristocracy  in  the  countries 
being  exploited: 

Whereas:  the  spiritual  forces  of  the  people 
can  never  be  continually  dominated  by 
physical  force: 

Be  It  Resolved:  That  we  join  forces  in  soli- 
darity with  the  people  of  El  Salvador  to 
change  the  disastrous  policies  of  the  U.S. 
government: 

Be  It  Further  Resolved:  That  by  sharing 
our  military  and  El  Salvadoran  experiences, 
we  will  work  to  awaken  the  hearts  and 
minds  of  the  people  in  the  U.S.— San  Salva- 
dor, Nov.  23,  1986,  Conference  In  Search  of 
Peace,  El  Salvador— U.S.,  UNTS. 

S.  Brian  Willson,  c/o  Veterans  Fast  For 
Life,  P.O.  Box  53211,  Wash.,  D.C: 
I>uncan  Murphy,  c/o  Veterans  Fast 
For  Life,  P.O.  Box  53211  Wash.,  D.C: 
Bob  Barracca,  1155  Riverside  Ave., 
Baltimore,  Md.:  Authur  Standley,  459 
Columbia  Rd.,  Dorchester,  Mass.: 
Howard  Moody,  Judson  Memorial 
Church,  New  York,  N.Y.:  Paul  D.  Ray- 
mond, 928  13th  Ave.  E..  Seattle, 
Wash.:  Brian  McQuerrey,  616  Victoria 
Ave.  No.  A,-  Venice,  CaUf.:  Michael 
Webster,  426  3  Ml.  Rd.,  Apt.  D-5, 
Ralne,  Wise.:  Edmund  L.  Kaminsky,  98 
Dnmmiers  Lane,  Wayne.  Pa.: 
Jaime  Vazquez.  City  Hall.  280  Grove  St., 
Jersey  City,  N.J.:  David  Cortright,  711 
G  St..  S.E.,  Wash.,  D.C:  F.X.  Martin 
Del  Campo,  580  Todd  Rd..  SanU  Rosa. 
Calif.:  Dave  Worthington,  1861  Barnes 
Ave.,  SE,  Salem.  Ore.:  Rudy  Simons. 
22610  Rosewood.  Oak  Park.  Mich.:  Bill 
Watklns.  230  Martin  Dr..  Aptos.  Calif.: 
Macceo  Pettis.  633  NE  Morris.  Port- 
land, Ore.:  Brett  Bursey.  18  Bluff  Rd.. 
Columbia.  S.C:  Francisco  Manzanares. 
Col.  Luz.  2418:  26  C  Pte..  San  Salva- 
dor, EI  Salvador,  C-A.,  (Ex  combatant 
In  El  Salvadoran  Army). 

Stop  the  Arms  Shipments! 
Concord  Naval  Weapons  SUtion  shipped 
80%  of  the  bombs  and  ammunition  used  by 
the  U.S.  In  the  Vietnam  war.  Now  it  U  ship- 
ping bombs  to  El  Salvador.  Below  are  sec- 
tions of  the  contract  for  one  such  shipment 
in  June  1985.  It  was  obtained  by  the  Bay 
Area  Pledge  of  Resistance  through  the 
Freedom  of  Information  Act. 
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(Complete  offer  and  acceptance  form  of- 
fered as  appendix  to  Willson  testimony.) 

Excerpts  of  the  United  SUtes  Department 
of  Defense  Offer  and  Acceptance  form. 

(Description  of  document  offered  as  ap- 
pendix to  testimony.) 

1725  Bomb  GP  MK82  500  lb  Test— Com- 
ment of  Willson:  General  Purpose  Bomb 
used  to  destroy  villages  In  El  Salvador. 

2,700  Warhead  2.75  WP  M156— Comment 
of  Willson:  White  Phosophorus  Rockete 
filled  with  a  chemical  that  bums  through  to 
people's  bones. 

1,760  Fuze  Ext  MlAl— Comment  by  Will- 
son:  Fuze  Extenders  attached  to  general 
purpose   bombs   to   increase   the   shrapnel 

4M  CTG  7.62  MM  Link  9-1— Conunent  by 
Willson:  Ammunition  for  a  General  Elec- 
tronic machine  gun  that  fires  100  Bullets  a 
second.  Mounted  on  helicopter  gunships 
that  are  the  most  feared  weapon  In  El  Sal- 
vador. 

Estimated  total  cost:  $6,394,434. 

Department   op   the   Air    Force. 
Headquarters  U.S.  Air  Force. 

Waahintgton,  DC,  Augutt  21,  1986. 
Mr.  John  Lindsay-Poland, 
Emergency  Response  Network,  Pledge  of  Re- 
sistance,   1101    O'Farrell    Street,    San 
Francisco,  CA. 
Dear  Mr.  Lindsay-Poland:  This  responds 
to  your  9  April  1986  Freedom  of  Informa- 
tion Act  request  received  in  this  office  4 
August  1986  from  Headquarters  Air  Force 
Legistics  Command. 

Attached  are  copies  of  Letters  of  Offer 
and  Acceptance  (DD  Form  1513)  represent- 
ing United  SUtes  Air  Force  sponsored  mate- 
rial shipped  on  19  November  1984  and  10 
June  1985. 

Sincerely 

Anne  W.  Turner. 
HQ  USAF  Freedom  of 
Information  Manager. 

A  series  of  photographs  were  offered  as  an 
ap(>endix  to  the  testimony  of  Brian  Willson. 
Following  are  the  captions  to  those  photos: 

Hands  across  the  tracks  that  stopped  the 
trains:  In  Philadelphia,  train  service  for 
thousands  of  elevated-subway  travelers  was 
halted  by  a  wall  of  striking  workers.  Protest- 
ing the  layoff  of  a  fellow  employee,  they 
walked  off  their  jobs  and  sat  down  on  the 
tracks.  Then  they  got  up  and  formed  a 
chain  across  the  rails,  stopping  the  traffic 
beyond  the  chain  and  advancing  toward  the 
center  of  the  city  until  they  had  completely 
choked  off  the  elevated  service.  For  nearly 
12  hours  the  trains  were  stopped.  When  the 
compsoiy  agreed  through  arbitration  to  take 
back  the  discharged  worker,  the  sympathy 
strikers  went  back  to  their  jobs.— life  Octo- 
ber 8,  1956. 

Attempting  "a  blockade  of  military  sup- 
plies just  like  Nixon's."  demonstrators  held 
up  a  Southern  Pacific  freight  near  Davis, 
Calif,  for  six  hours,  protesting  the  Presi- 
dent's Vietnam  escalation.— Life  May  19, 
1972. 

Source:  Ground  Zero.  Summer  1987.  Vol. 
6,  No.  2  Ground  Zero  Center  for  Nonviolent 
Action.  Poulsbo,  WA  98370: 

June  19th:  Pan  American  security  guards 
prepare  to  arrest  those  kneeling  In  the  path 
of  a  missile  motor  train.  During  the  preced- 
ing vigil,  people  wrote  the  names  of  loved 
ones  on  "paper  people  leis"  which  were  then 
worn  onto  the  tracks.  Five  women  go  to  trial 
in  Federal  Court  in  Seattle  this  Fall. 

April  15th:  Tax  day  feU  in  the  middle  of 
Holy  Week  this  year,  and  another  Burling- 
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ton  Northern  tr&ln  arrived  with  Its  Trident 
missile  motor  parts.  The  train  was  stopped 
for  half  an  hour  as  75  vlgllers  watched  In- 
tently while  5  people  on  the  county  side  of 
the  tracks  and  then  9  on  the  federal  side 
were  removed  and  arrested.  Trial  Is  set  for 
Sept.  8th,  Federal  Court  in  Seattle. 

[From  the  Boston  Globe.  Sept.  4.  1987] 
Demonstrators  organized  by  the  Veterans 
for  Peace  Inc.  sit  on  tracks  near  the 
MBTA's  Longwood  Station  In  Brookllne  at 
about  8  a.m.  yesterday  as  a  gesture  of  sup- 
port for  S.  Brian  Willson,  who  was  struck  by 
a  train  at  a  naval  weapons  station  In  Cali- 
fornia. The  10-mlnute  protest  ended  peace- 
fully after  an  MBTA  police  sergeant  asked 
the  demonstrators  to  move  and  warned 
them  they  risked  arrest.  A  spokesman  said 
the  group  believes  the  Navy  deliberately  In- 
jured Willson.  and  it  demands  courts-mar- 
tial for  those  In  charge  of  the  base  and  a 
full  investigation. 

s.  BRUM  wnxsoir 

Education:  8th  Gr.  Dlpl..  Ashville.  N.T. 
Union  Free  School.  1955:  Valedictorian;  H.S. 
Regents  Dipl..  Chautauqua.  N.Y.  Central 
School.  1959:  National  Honor  Society;  AAS 
Math  &  Science.  Jamestown.  N.Y.  Commu- 
nity College.  1961;  Studied  Mathematics  and 
Russian.  George  Washington  University, 
Wash.,  D.C..  1961-62:  BA  Sociology.  Eastern 
(Baptist)  CoUege.  St.  Davids,  PA,  1964; 
Claghom  Law  Prize;  MS  Correctional  Ad- 
ministration, American  Univ..  Wash..  D.C., 
1968;  JD  (Juris  Doctor).  American  Univ. 
1972;  book  award  as  outstanding  student  for 
course,  "Law  and  the  Mentally  111". 

Military  service:  U.S.  Air  Force,  1966-1970. 
Inspector  General's  staff  (security  branch). 
AF  Systems  Command.  Andrews  AFB. 
Wash..  D.C..  1966-68  (2nd  Lt.);  Section 
Leader  of  an  "Operation  Safeslde"  combat 
security  police  unit  In  Vietnam,  responsible 
for  security  and  incidental  intelligence  at 
Binh  Thuy  Air  Base.  1969  (1st  Lt.);  Supply 
squadron  executive  officer  at  England  AFB, 
Alexandria.  LA.  1970  (Capt.) 

I'ast  employment:  Director.  Vietnam  Vet- 
erans Outreach  Center  and  Western  MA 
Agent  Orange  Information  Project.  Green- 
field. MA.  1984-85;  Part-time  Instructor.  SW 
Residential  College.  Univ.  of  MA/Amherst. 
1984;  Worker/owner  and  Vice  President  of 
marketing.  New  England  Country  Dairy, 
Inc..  Greenfield.  MA.  1982-84;  Legislative 
Aide.  Issues  relating  to  veterans  and  prison- 
ers. Joint  Legislative  Committee  on  Human 
Services,  co-chaired  by  Sen.  Backman  and 
Rep.  DeNuccl.  Boston.  MA.  1980-81;  Owner/ 
operator.  Charlotte  Highlands  Dairy  Farm. 
Town  of  Charlotte.  ChauUuqua  Co..  N.Y.. 
1978-30;  Assessor  St  Bldg.  Inspector  (ap- 
pointed). Town  of  Charlotte.  Chautauqua 
Co..  N.Y.  1978-80;  Project  Attorney.  Unitari- 
an Universallst  Service  Committee.  Boston. 
MA.  1974-78.  Coordinated  the  esUblish- 
ment  of  their  National  Moratorium  on 
Prison  Construction  project  in  Wash..  D.C.; 
Consulting  penologist.  Cincinnati  City 
Council.  Ohio.  1973;  Program  Developer.  Of- 
fender Rehabilitation  Division.  Public  De- 
fender Service.  Wash..  D.C..  1971-72;  Classi- 
fication intern.  Wash..  D.C..  Jail.  1965-66. 

Current  activities:  Study  and  travel 
throughout  Nicaragua.  January  and  Febru- 
ary. 1986;  November  and  December  1986; 
February  March  and  April  1987;  and  May 
1987;  Visits  to  El  Salvador.  November  1986, 
and  Honduras,  May  1987;  Member  Veterans 
Past  For  Life,  Capitol  steps.  Wash..  D.C.. 
September-October  1986;  Member.  Coordi- 
nating Committee.  Veterans  Peace  Action 
Teams.  SanU  Cruz.  CA.  December  1986  to 
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present;  Member,  1st  Veterans  Peace  Action 
Team  in  Nicaragua,  February-April  1987. 

Memberships:  Veterans  Peace  Action 
Teams;  Vietnam  Veterans  Peace  Education 
Network;  Veterans  Peace  Coalition;  Veter- 
ans For  Peace,  Inc..  Vietnam  Veterans 
Against  the  War;  Bill  Motto  VFW  Post  5888. 
SanU  Cruz.  CA;  District  of  Columbia  Bar, 
1973-. 


BORDER  RATE 


HON.  RONALD  D.  COLEMAN 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  CX)LEMAN  of  Texas.  Mr.  Speaker,  yes- 
terday the  Mexican  peso  lost  anywhere  from 
25  to  50  percent  against  the  dollar  at  the  free- 
market  rate.  The  term  free-market  rate  em- 
phasizes an  important  distinction.  The  con- 
trolled rate,  used  to  govern  most  International 
trade  and  business  transactions,  rose  only 
mocJestty  But  the  free  market  rate  Is  in  a 
sense  the  "border  rate."  It  Is  the  amount  at 
which  tounsts  buy  pesos  when  passing 
through  El  Paso,  TX — and  it  is  the  rate  avail- 
able to  Mexican  consumers  crossing  over  to 
do  their  shopping  in  the  retail  areas  of 
Brownsville,  Laredo,  and  San  Ysidro. 

In  conversations  with  our  embassy  in 
Mexico  C^,  the  Treasury  Department  was 
unable  to  understand  either  the  motivation  for 
or  the  timing  of  the  decision  to  allow  the  peso 
to  drop.  The  facts,  as  we  know  them  are 
these:  on  Tuesday  evening,  the  peso,  at  both 
rates,  stood  at  1,720  to  the  dollar.  By 
Wednesday  evening,  according  to  tfw  New 
York  Times,  pesos  were  being  sold  at  up  to 
2.500  to  the  dollar.  One  report  from  El  Paso 
referred  to  a  sign  sh<}wlng  pesos  for  sale  at 
4,4(X)  to  the  (Jollar.  That  would  represent  a 
250  percent  depreciation  in  1  day's  time. 

The  problem  is  simply  that  in  a  country 
where  the  bankir>g  system  is  nationalized,  if 
the  banks  don't  set  the  free  rate,  then  traders 
make  up  their  own  rates.  The  only  signal  from 
the  Banco  de  Mexico  has  t>een  tfiat  it  has  felt 
Its  dollar  reserves  were  in  danger  of  slipping. 
When  there  is  nervousness  in  the  Mexican 
ecorwmy,  the  reaction  is  to  buy  dollars.  The 
irony,  of  course,  is  that  the  dollar  itself  has 
been  spiralling  downward  against  the  yen,  the 
deutchmark  and  the  pourxl.  On  Monday  of 
this  week,  inflation  in  Mexk:o  reached  an  an- 
nualized rate  of  140  percent.  The  same  day, 
the  Mexican  Stock  Market  lost  18  percent  of 
Its  value,  the  largest  1  -day  loss  in  its  history.  It 
is  no  wonder  that  dollar  reserves  may  have 
been  eroded. 

Mr  Speaker,  I  offer  tfiese  remarks  because 
the  administration,  and  even  the  majority  of 
my  colleagues,  despite  tfieir  good  intentions, 
have  no  kiea  how  ttie  border  ecorwmy  works. 
On  the  t)order,  as  far  as  retailers  are  con- 
cerned, tt)e  panic  is  real.  But  the  collapse  is 
localized — rt  is  as  though  "Black  Monday"  hit 
a  secorxj  time,  txjt  hit  an  area  only  10  miles 
wide  arvj  2,0(X)  miles  long. 

On  ttie  border,  we  can  only  hope  tfiat  the 
rate  settles  tiack  to  a  reasonable  level  before 
even  more  capital  takes  flight.  Fhday  is  a 
bank  hoiktay  in  Mexkx).  That  will  help.  The 
stock  market  in   Mexx:o  (Dity,   it  shoukj  t>e 
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noted,   jumped   significantly   even   while   Vne 
peso  plummeted. 

But  as  we  proceed  with  our  debate  on  for- 
eign policy  and  trade,  I  would  urge  my  col- 
leagues to  remember  that  when  we  talk  about 
the  generalized  system  of  preferences  and 
the  politics  of  the  developing  nations,  we  are 
also  referring  to  a  country  that  is  no  farther 
from  at  least  eight  congressional  distncts  than 
a  walk  across  a  bridge. 


SIDNEY  AND  HERMIONE  SPAHN 
HONORED  FOR  COMMUNITY 
SERVICE 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  in 
south  Florida,  it  Is  a  traditon  that  many  of  our 
retired  residents  work  as  long  and  hard  for 
good  and  worthy  causes  as  they  once  dkj  to 
earn  a  living. 

No  one  in  n<x1h  Dade  has  been  more  dili- 
gent in  this  regard  than  my  g<xxl  friends, 
Sidney  and  Hermione  Spahn  of  Jade  Winds 
Condominium.  Time  and  time  again,  this  re- 
markable couple  has  rallied  their  friends  and 
neighbors  to  produce  amazing  results. 

The  standard  of  sharing  and  service  Her- 
mione and  Sidney  have  established  has  not 
gone  unnoticed,  for  they  fiave  been  presented 
a  special  award  from  the  Greater  Miami  Israel 
Bonds  Organization  for  their  outstanding  com- 
munity, charitable,  and  philanthropic  work. 

Mr.  Speaker,  Hermione  and  Sidney  Spahn 
continue  to  prove  that  voluntarism  is  alive  and 
well  in  this  country.  Our  community  is  better 
f(X  their  efforts,  and  I  know  my  colleagues  join 
nrte  in  congratulating  them  for  a  job  well  done. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1987 


HON.  C.  THOMAS  McMILLEN 

or  Mahtuutd 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
by  a  slim  margin,  the  House  of  Representa- 
tives passed  H.R  3545,  the  Omnibus  Budget 
Reconciliation  Act  of  1987  on  October  29, 
1 987.  I  did  not  join  a  number  of  my  colleagues 
in  supporting  this  measure.  My  reasons  are 
quite  straightforward. 

First,  we  must  be  careful  not  to  preempt  or 
endanger  tt>e  progress  made  by  budget  nego- 
tiators from  the  administration  and  from  Corv 
gress.  Their  work  is  at  a  crucial  jurKture;  we 
must  be  sure  not  to  dictate  terms  that  could 
upset  tfie  careful  balance  being  sought  at 
these  meetings. 

Second.  I  am  concerned  tfiat  as  presently 
constructed,  this  tMXJget  bill  does  not  do 
enough!  in  the  way  of  substantive,  long-term 
t>udget  adjustnients.  I  feel  that  the  proposed 
mix  of  spending  cuts  and  revenue  increases  is 
not  enough  to  communk:ate  to  the  global  mar- 
ketplace that  Congress  and  the  admlnistratk>n 
are  serious  about  meaningful  char>ges  to  our 
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natk>nal  budgeting  process.  By  some  econo- 
mists' estimations,  a  recession  may  loom  in 
the  not  too  distant  future  if  we  do  not  get  our 
ecorKimic  house  in  order.  If  we  find  ourselves 
faced  with  an  extended  recession,  the  impact 
on  our  ecorramic  landscape  woukJ  tie  devas- 
tating. 

Slowed  economic  activity  would  make  our 
Gramm-Rudman-Hollings  targets  even  more 
difficult  to  achieve.  What  we  need  is  a  con- 
certed plan  of  long-term  revenue  options  and 
spending  cuts,  deficit  reduction  measures  that 
will  reinstill  confidence  in  Washington's  ability 
to  manage  our  economic  future.  Renewed 
confidence  in  our  markets  is  central  to  avert- 
ing a  recession.  This  reconciliation  bill  is  not 
sufficient  to  convey  to  Wall  Street,  as  well  as 
main  street,  that  Congress  and  the  President 
have  the  courage  to  tackle  tough  budget 
issues. 

While  commendations  are  in  order  for  our 
colleagues  on  the  Ways  and  Means  Commit- 
tee who  have  labored  to  reach  a  consensus 
on  the  revenue  enhancement  features,  I  was 
concerned  over  one  certain  discriminatory 
provisk)n  of  the  bill— proposal  to  eliminate  the 
interest  deductibility  for  boats  purchased  as 
second  homes. 

Contrary  to  the  sentiments  of  those  who 
support  the  measure,  boat  ownership  is  not 
the  province  of  the  so-called  fat  cats.  In  fact, 
90  percent  of  all  boats  purchased  in  the 
United  States  are  under  1 7  feet  long  and  cost 
less  than  $15,000.  Also,  the  boating  industry 
is  much  larger,  and  employs  many  more 
people  than  most  Americans  realize.  Pleasure 
t>oating  companies  in  this  country  employ  over 
600,000  people;  some  estimates  indicate  that 
as  mucfi  as  one-sixth  of  this  work  force  will 
lose  their  jobs  as  a  result  of  this  change  in  the 
tax  statutes. 

Possibly  the  most  bothersome  aspect  of 
this  Tax  Code  change  is  that  it  singles  out  a 
select  group  for  unfair  treatment.  This  meas- 
ure seeks  to  eliminate  the  interest  deductibility 
for  boat  purchases;  it  does  not  speak  to  other 
second  home  options  that  many  people 
choose — corxlominiums  at  the  beach  or  ski 
chalets.  Fair  and  equitable  treatment  is  what 
all  of  us  desire  in  Tax  Code  revisions.  This 
proposal  flies  in  the  face  of  that  noble  goal. 

My  concerns  and  reservations  about  this 
reconciliation  package  should  be  construed  as 
constructive  critkasm;  they  are  offered  in  the 
interest  of  serving  our  constituencies  in  this 
critKal  time.  The  issue  at  stake  here  is  send- 
ing the  proper  message  to  Vne  stock  ex- 
changes and  bourses  of  the  worid.  to  let  them 
know  that  the  U.S.  Government  is  committed 
to  thoughtful  management  of  our  economy's 
future  directk)n. 

I  believe  that  the  House  of  Representatives 
should  view  this  recorKiliation  package  as 
more  as  a  foundation  on  which  to  tiuild.  H.R. 
3545  should  be  supplemented  in  outlying 
fiscal  years  with  additional  deficit  reductk>n 
measures.  Only  then  can  we  achieve  the  dis- 
ciplined approach  to  our  budget  that  is  neces- 
sary to  ensure  a  bright  future. 
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BERGEN  RECORD  LAUDS 

FLORIO  PROPOSAL  TO 

EXTEND    MEDICAID    TO    DEIN- 
STITUTIONALIZATION 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSrr 
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year  now  paid  for  Institutional  care.  This 
bill  has  the  support  of  a  score  of  advocacy 
groups,  ranging  from  the  American  Acade- 
my of  Pediatrics  to  the  United  Cerebral 
Palsy  Association.  It's  too  bad  someone 
didn't  think  of  It  sooner. 


IN  THE  HOUSE  OF  REPRESENTATIVES  THE  PLIGHT  OP  THE  HOMELESS 


Thursday,  November  19,  1987 

Mr.  ROE.  Mr.  Speaker,  my  distinguished  col- 
league from  New  Jersey,  the  Honorable 
James  Florio,  recently  introduced  legislation 
which  would  allow  retarded  children  access  to 
the  greatest  of  all  rights,  that  to  be  cared  for 
and  nutured  at  honr>e.  Under  Mr.  Florio's  bill, 
Medicaid  would  be  extended  to  cover  such 
home  care. 

On  November  10,  1987,  the  prestigious 
record  newspaper  of  Hackensack,  NJ,  ran  an 
editorial  strongly  supporting  this  approach  for 
dealing  with  retarded  children  and  helping 
make  them  productive  members  of  our  socie- 
ty. For  the  benefit  of  all  of  my  colleagues,  I 
would  like  to  insert  this  editorial  in  the 
Record  because  it  provides  a  number  of  fun- 
damentally sound  reasons  why  we  should  all 
lend  this  legislation  our  strong  support. 

A  PlNl:  I*ROPOSAL 

There's  no  harsher  decision  for  parents 
than  the  reluctant  one  to  send  a  retarded 
child  or  one  who  is  developmentally  dis- 
abled to  an  institution.  No  institution,  no 
matter  how  sympathetically  It  is  run,  can 
replace  the  care  and  affection  the  child 
finds  In  his  own  home  and  his  community. 
Yet  parents  without  a  lot  of  money  often 
find  they  have  no  choice.  They  can't  afford 
the  complicated  apparatus  that  is  some- 
times needed,  and  can't  pay  for  specialized 
training  even  if  it  were  widely  available  out- 
side of  institutions.  Medicaid  will  pay  for 
those  Items,  but  only  if  the  child  Is  formally 
institutionalized.  Last  month.  Rep.  James 
Florio,  D-N.J.,  introduced  legislation  to 
extend  Medicaid  coverage  to  the  deinstitu- 
tionalized as  well.  His  bill,  which  has  30  co- 
sponsors  in  the  House  and  powerful  support 
in  the  Senate,  would  pay  for  care  at  home 
or  in  group  homes  where  disabled  people 
leam  social  skills  and  are  taught  to  manage 
their  own  affairs  and  even  to  hold  Jobs.  Ex- 
perience in  this  and  many  other  states  has 
shown  that  the  supportive  presence  of  peers 
in  a  family-like  setting  motivates  disabled 
people  to  leam  skills,  once  thought  beyond 
their  capacities. 

Under  the  provisions  of  the  Medicaid 
Home  and  Community  Quality  Services  Act, 
the  federal  government  would  provide 
matching  grants  to  states  for  the  care,  su- 
pervision, and  training  of  people  with 
speech  and  learning  disabilities,  Downs  syn- 
drome and  less  severe  forms  of  retardation, 
as  well  as  restricted  mobUlty  and  similar 
handicaps. 

To  qualify,  the  states  would  have  to  agree 
to  Intervene  in  any  situation  of  suspected 
abuse,  State  caseworkers  would  be  assigned 
to  oversee  the  training  plans  and  would  pro- 
vide vocational  classes  where  appropriate. 
State  agencies  already  have  In  place  the  bu- 
reaucratic mechanisms  for  such  oversight, 
so  that  added  cost  to  the  states  would  be 
negligible. 

As  for  the  federal  contribution,  the  Con- 
gressional Budget  Office  estimates  that  ex- 
tension of  Medicaid  to  home  and  group- 
home  care  for  the  developmentally  disabled 
would  actually  save  about  $130  million  a 
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or  RHODE  isuun) 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 
Mr.  ST  GERMAIN.  Mr.  Speaker,  a  little  over 
a  week  ago,  when  an  unexpected  blizzard  left 
Washington  beneath  a  thick  blanket  of  snow, 
it  was  an  inconvenience  for  the  Members  of 
this  distinguished  body.  We  sat  in  airports,  our 
flights  delayed  interminably;  we  sat  in  our 
homes,  our  cars  transformed  into  mounds  of 
white  powder.  As  I  said,  an  inconvenience. 

For  others,  however,  this  "inconvenience" 
was  a  life-and-death  matter.  I  am  referririg  of 
course  to  those  for  whom  subway  stations  are 
home  and  grates  in  the  street  are  beds:  the 
homeless. 

Tfie  homeless  represent  many  ills  of  our  ao- 
ciety,  Mr.  Speaker,  conditkjns  for  which  we 
are  all  responsible.  But  the  plight  of  the  home- 
less takes  on  new  significance  in  light  of  tfie 
recent  troubles  the  housing  autfxjrization  bill 
has  encountered  in  the  Senate. 

Over  the  last  7  years,  ttie  homeless  have 
become  a  major  politk»l  issue,  tf>e  focus  of 
considerable  media  attention.  The  number  of 
those  Americans  forced  to  sleep  in  dumpsters 
arvj  bus  shelters  and  live  out  of  shopping 
carts  has  increased  dramatically.  Not  coind- 
dentally,  durir>g  that  same  period  of  time  this 
administration  has  driven  the  percentage  of 
the  total  budget  devoted  to  housir>g  down 
from  more  than  5  percent  to  less  tfiao  1  per- 
cent. 

As  an  editorial  in  today's  Washington  Post 
saki,  "The  greatest  unmet  need  of  the  Na- 
tion's poor  is  decent  housing."  The  homeless 
are  visile  evidence  of  that  claim's  validity;  yet 
the  administration  has  cortsistentty  dor>e  ev- 
erything in  its  power  to  avoid  meeting  thai 
need. 

The  cost  of  housing  has  risen  dramatrcally 
during  the  Reagan  years,  to  the  point  that  it 
has  become  neariy  impossible  for  the  poor  to 
afford  even  the  shabbiest  of  roofs  over  their 
heads.  You  will  be  as  dismayed  as  I  was  to 
leam,  Mr.  Speaker,  that  78  percent  of  this  Na- 
tion's households  with  incomes  urKler  $7,000 
per  year  pay  more  than  35  percent  of  that 
income  in  rent. 

With  a  situatk>n  such  as  this,  wf>ere  private 
housing  costs  are  sky-high  and  Federal  hous- 
ing programs  have  been  cut  to  practrcalty 
nothing,  it  is  not  surprising  that  many  of  the 
poor  are  forced  to  live  on  the  streets.  They 
have  been  left  little  chok^. 

But  it  is  not  just  the  homeless  tfiat  signal 
the  need  for  immediate  action  on  the  housing 
bill.  Lower-middle  and  middle-income  families 
are  also  being  hit  hard  by  tfie  housing  crurnh. 
Conskter:  59  percent  of  the  househoMs  VMth 
incomes  between  $7,000  and  $10,000  pay 
more  than  35  percent  of  their  income  for  rent; 
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and  36  percent  of  those  households  earning 
between  $10,000  and  $15,000  do  the  same. 

Equally  alarming  are  statistics  showing  that 
tfie  Nation's  homeownership  rate  has  been 
declining  since  1980  for  the  first  time  in  40 
years.  In  the  past  7  years  alone,  homeowner- 
ship  has  dropped  from  43,3  to  35.5  percent 
among  those  aged  25  to  29  and  from  61.1  to 
53.3  percent  among  those  between  the  ages 
0(30  and  34. 

Mr.  Speaker.  I  bring  these  figures  to  the  at- 
tention of  you  and  my  colleagues  as  a  simple 
informative  gesture,  in  the  swiri  of  debate  sur- 
rounding the  housing  bill,  it  is  all  too  easy  to 
lose  sight  of  tt>e  hard  facts  tfiat  make  it  so 
necessary. 

The  housing  crisis  is  hitting  Amenca  on 
many  fronts.  It  is  important  to  see  that  fact 
dearly,  and  to  know  that  while  we  cannot  leg- 
isiate  away  all  of  the  factors  that  force  many 
of  our  poor  onto  the  streets,  we  can  take 
good,  soW  steps  to  give  them  a  chance  at 
having  a  roof  over  the«r  heads. 


WINNING  IN  THE  WORLD 
MARKET 


HON.  BUI  FRENZEL 

OP  MimiXSOTA 
in  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  19,  1987 

Mr.  FRENZEL  Mr  Speaker,  arriving  in  con- 
gressional offices  this  week  was  a  report  of  a 
9-month  study  commissioned  by  the  American 
Business  ConfererK^  and  corxJucted  by 
McKinsey  &  Co.  of  the  Interruitnnal  manage- 
ment practKes  of  some  of  the  members  of 
ABC. 

The  report  was  particularty  interesting  tie- 
cause  it  illustrated  how  American  firms  wtuch 
are  neither  large  nor  wealthy,  nor  even  experi- 
enced in  intematkxial  trade,  have  been  suc- 
cessful in  establishing  themselves  rattier 
quickly,  and  profitably,  in  foreign  markets.  The 
report  stands  in  stark  contrast  to  the  usual 
complaints  of  American  companies  wtx)  make 
the  development  of  interrwtional  markets  a 
sideline  and  then  are  aggrieved  when  they  are 
not  successful. 

Admittedly,  ABC  is  full  of  dynamic,  entrepre- 
neurial, growing  companies.  All  compan«es  are 
not  going  to  enjoy  the  san>e  levels  of  success, 
but  the  ABC  study  has  certainly  shown  wtwt 
can  happen  to  companies  wtuch  hustle  and 
work  tt>e  problem  of  international  markets  as 
though  it  were  a  major  goal. 

Another  interesting  aspect  of  ttie  study  is 
that  the  firms  irwolved  continued  to  create 
jobs  in  this  country  at  an  average  annual  rate 
of  14  percent  They  were  not  exporbng  jobs. 
They  were  creating  American  jobs,  often  by 
the  mere  fact  of  creating  a  foreign  presence 
as  well. 

Because  ttie  report  has  been  furnished  to 
congressional  offices,  I  have  not  asked  ttnat  it 
be  pnnted  in  this  Record,  but  have  only  re- 
spectfully Kivrted  members'  attentkxi  to  it  The 
ABC's  press  release  on  the  subject  does  a 
better  job  of  describing  the  report  than  I  can 
arxj  therefore  It  foltows: 


EXTENSIONS  OF  REMARKS 

COlOflTMErT     TO      IHTEHHATIONAL     MaRKKTS 

Urod)  by  Leading  Ewtrxprinbttrial  CHirr 

ExECtmvs  Offickrs 

Washiwotok,  D.C.  (November  11.  1987).— 
Large  size  and  deep  financial  pockets  are 
not  necessary  to  succeed  overseas,  according 
to  a  new  study  of  American  companies  suc- 
cessfully operating  abroad  released  today  by 
the  American  Business  Conference  (ABC). 
The  report,  entitled  "Wiiming  In  the  World 
Market, "  reveals  that  America's  best  midsize 
firms  are  outpacing  the  rest  of  the  economy 
in  exploiting  foreign  markets.  In  describing 
the  success  of  these  companies.  It  paints  a 
far  less  bleak  picture  of  American  competi- 
tiveness and  of  access  to  foreign  markets 
than  do  advocates  of  protectionism. 

"Winning  in  the  World  Market "  should 
help  to  correct  misconceptions  atmut  how 
companies  win  internationally,  according  to 
Arthur  Levitt,  Jr.,  the  organization's  chair- 
man who  also  serves  as  Chairman  of  the 
American  Stock  Exchange.  "Notwithstand- 
ing assertions  made  to  Congress  that  for- 
eign markets  are  closed  to  U.S.  products. 
American  firms  can  show  strong  growth  and 
high  profits  from  foreign  sales  by  following 
the  same  common-sense  business  strategies 
they  use  in  domestic  markets. " 

The  American  Business  Conference  is  a 
coalition  of  100  midsize,  high  growth  compa- 
nies whose  domestic  growth  rate  for  sales 
and  profits  exceeds  15  percent  per  year. 

The  report  is  the  fruit  of  a  lUne-month  re- 
search effort  conducted  by  McKinsey  and 
Company  management  consultants.  Using 
American  Business  Conference  companies 
as  a  laboratory  of  management  practice. 
McKinsey  explored  how  and  why  they  have 
succeeded  in  doing  business  around  the 
world.  "Much  of  what  we  found  falls  into 
the  category  of  common  sense. "  according 
to  Richard  E.  Cavanagh.  partner  at  McKin- 
sey and  Company.  "In  general,  the  same 
principles  of  competition— innovation,  com- 
peting on  value  not  price,  creating  and  lead- 
ing in  rilche  markets,  and  getting  and  stay- 
ing close  to  customers— work  as  well  in  I*arls 
as  In  Peoria." 

According  to  the  report,  firms  showing 
success  abroad  have  several  common  charac- 
teristics: 

1.  Making  international  expansion  an  inte- 
gral component  of  their  firm's  future,  not  a 
sideline. 

2.  Understanding  that  successful  export 
strategies  must  often  be  accompanied  by  in- 
vestment in  a  permanent  foreign  presence. 

3.  Focusing  on  the  products  of  human  cap- 
ital—technology, innovation,  maketing  and 
managment— rather  than  trying  to  compete 
on  the  basis  of  traditional  comparative  ad- 
vantages, such  as  cheap  lalx)r  and  economic 
scale. 

4.  Establishing  a  presence  abroad  and 
competing  with  foreign  firms  on  their  turf 
to  defend  and  enhMKe  their  position  in  the 
American  market. 

5.  Getting  close  to  the  customer,  serving 
growing  markets  efficiently  and  effectively, 
exploiting  favorable  capital  costs  and  cap- 
turing Innovation. 

6.  Recruiting  and  utilizing  talented  for- 
eign nationals— individuals  who  l)est  under- 
stand local  markets,  business  practice  and 
employees.  Use  of  foreign  nationals  allows 
ABC  companies  to  become  melting  pots  of 
talent. 

The  report  notes  that  the  international 
businesses  of  ABC's  firms  outpaced  the 
international  expansion  of  other  American 
firms  by  a  factor  of  five— with  foreign  sales 
increasing  between  1981  and  1984  17  percent 
annually  and  exports  by  15.2  percent.  Prom 
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1984  to  1986.  they  posted  even  higher  gains 
in  sales  and  exports,  growing  by  31.5  per- 
cent in  sales  and  20.8  percent  in  exports. 

ABC  firms  expanded  their  international 
operations  during  a  period  characterized  by 
a  high  dollar  and  deteriorating  trade  and 
payment  balances  (1981-1986). 

"The  experience  of  our  executives  shows 
that  international  competitiveness  depends 
increasingly  on  Investment- investment  in 
the  creation  and  development  of  an  overseas 
marketing  capability,  the  establishment  of 
sales  and  distribution  networks  and  the  de- 
ployment of  foreign-based  production,  serv- 
ice and  research  facilities. "  said  William 
Lllley  III.  the  organization's  president. 

"Investment  by  ABC  companies  in  over- 
seas facilities  has  not  cost  American  JoIjs." 
said  LlUey.  "On  the  contrary,  ABC  compa- 
nies create  jobs  In  the  United  SUtes  at  an 
average  armual  rate  of  nearly  14  percent. 
Nor  do  ABC  firms  move  abroad  to  exploit 
cheaper  lal)or." 

BENEFITS  OP  GOING  ABROAD 

The  report  refutes  the  conventional  para- 
digm of  how  companies  compete  In  the 
world  marketplace.  In  the  past,  economists 
have  taught  that  comparative  advantage  de- 
rived from  natural  resources,  factor  costs 
(such  as  cheap  labor)  and  economic  scale. 
ABC  executives  believe  that  intellectual 
rather  than  physical  factors  determine  the 
difference  Ijetween  wlrmers  and  losers  in 
International  markeU.  Technology,  innova- 
tion, marketing  skills  and  good  manage- 
ment—products of  human  capital— Increas- 
ingly drive  competition. 

Among  the  midsize  companies  outpacing 
other  U.S.  companies  in  sales  and  profit 
growth  and  included  In  the  report  are:  Cray 
Research.  Inc..  Grey  Advertising.  Dunkln' 
Donuts  Incorporated.  Western  Digital  Cor- 
poration. Pall  Corporation.  Milllpore  Corpo- 
ration. Brown  Porman  Corporation.  A.T. 
Cross  Company.  Sealed  Air  Corporation. 
Hasbro.  Inc..  Peat  Marwick  Main  &  Compa- 
ny. Comdisco.  Inc..  Xidex  Corporation  and 
Analog  Devices,  Inc. 

LONG-TEKM  IMPUCATIONS  POR  THE  UNITED 
STA"rES 

Winning  in  the  World  Market  shows  that 
economic  isolationism  will  not  help  meet 
the  challenge  of  foreign  competition  and 
that  protectionism  is  inimical  to  firms  that 
successfully  compete  In  the  world  market. 
The  report  shows  that  the  best  defense  of 
American  markets  is  a  strong  offense- 
meeting  foreign  competitors  in  their  home 
markets. 

ABC  executives  say  that  U.S.  companies' 
ability  to  compete  is  threatened  by  the  rela- 
tively high  cost  of  capital  caused  by  the 
high  Federal  deficit  and  a  low  savings  rate 
and  high  rate  of  consumption. 


CHILD  CARE  LEGISLATION 
URGENTLY  NEEDED 


HON.  DON  EDWARDS 

OP  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
today  I  joined  with  a  number  of  my  colleagues 
from  both  sides  of  the  aisle  in  introducing  the 
Act  for  Better  Child  Care  Services,  authored 
by  our  colleague,  the  gentleman  from  Michi- 
gan, Mr.  KiLBEE.  I  want  to  commend  the  gen- 
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tieman  for  introducing  this  bill  and  I  look  for- 
ward to  working  with  him  to  get  it  enacted. 

American  families  have  always  needed  child 
care.  Latchkey  children  are  not  a  phenome- 
non of  the  1980'8.  It's  just  taken  us  this  long 
to  figure  out  we  need  to  do  something  about 
tt)em.  Recent  tragedies  such  as  the  death  of 
one  child  by  fire  in  Virginia  in  a  condominium 
prohibiting  child  care,  and  the  apparent 
drowning  of  another  in  Maryland  in  an  unli- 
censed day  c^re  center  illustrate  the  urgent 
need  for  the  legislation. 

These  deaths  are  tragic  evidence  of  chil- 
dren either  being  left  alone  to  care  for  them- 
selves, often  because  their  working  pal'ents 
cannot  afford  child  care,  or  being  left  in  inad- 
equate facilities. 

More  and  more,  economic  realities  require 
that  care-giving  parents  work.  For  the  health 
ar>d  safety  of  our  children  we  must  support 
the  Act  for  Better  Child  Case  Sendees. 


PRESIDENT  DESERVES  SUPPORT 
POR  SECTION  301  ACTION 
AGAINST  BRAZIL 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  CHANDLER.  Mr.  Speaker,  on  November 
13,  the  President  announced  that  he  would 
raise  tariffs  on  Brazilian  exports  to  the  United 
States  and  prohibit  imports  from  Brazil  of  cer- 
tain computer  products  in  response  to  Brazil's 
unfair  trade  practices. 

The  President's  decision  is  not  only  impor- 
tant to  the  Microsoft  Co.  of  Redmond,  WA, 
thte  target  of  Brazil's  unfair  practices,  but  it  is 
a  major  step  on  t>ehalf  of  fair  trade. 

Last  year,  the  office  of  tfie  U.S.  Trade  Rep- 
resentative initiated  action  under  section  301 
of  the  Trade  Act  of  1974  because  of  the  ot>- 
stacles  encx>untered  by  American  software 
companies. 

In  Decemt>er,  the  President  suspended  the 
market  reserve  and  administrative  portions  of 
ttie  sectran  301  investigation  in  response  to 
Brazil's  commitment  not  to  extend  the  market 
reserve  policy  into  new  areas,  nor  beyond 
1992,  when  the  market  reserve  policy  is 
scheduled  to  expire. 

Then,  in  June,  the  lower  House  of  the  Bra- 
zilian Legislature  passed  a  software  bill.  The 
bill  carved  out  a  market  reserve  for  (jomestk; 
software  that  is  "functk)nally  equivalent"  to 
any  foreign  product.  While  this  legislatk>n  is 
pending,  the  Special  Informatics  Agency  [SEI] 
of  the  Ministry  of  Science  and  Technol(jgy  de- 
ckled to  support  the  policy. 

Because  Brazil  has  cleariy  deckJed  not  to 
honor  its  commitment,  the  President  has  de- 
ckled to  impose  sanctions  against  certain  Bra- 
zilian exports  to  the  United  States. 

The  extent  of  the  retaliation  will  reflect  the 
average  annual  sales  opportunities  the  United 
States  software  industry  has  lost  in  Brazil— 
about  $105  millkin.  In  acldltk>n,  the  administra- 
tkxi  will  restrict  imports  of  informatk^  products 
from  Brazil  which  are  covered  under  tfie  Bra- 
zilian market  reserve  policy.  Although  Brazil 
does  not  export  these  products  to  the  United 
States  at  this  time,  this  action  will  prevent  the 
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Brazilian  informatics  industry  from  entering  the 
United  States  market  as  long  as  it  imposes  a 
market  reserve  on  computer  software. 

The  President  is  to  be  commended  for 
taking  this  positive  step  on  behalf  of  fair  trade. 
Several  of  my  colleagues  from  the  Washing- 
ton delegation  have  joined  me  in  introducing  a 
resolution  expressing  the  support  of  the 
House  of  Representatives  for  this  action. 

I  would  like  to  urge  my  colleagues  to  sup- 
port the  resolution,  and  insert  the  text  at  this 
point  in  the  Record. 

H.  Res.  - 

Whereas  in  Septeml)er  1985  an  investiga- 
tion was  initiated  under  section  301  of  the 
Trade  Act  of  1974  against  the  trade  and  in- 
vestment restrictions  that  the  Government 
of  Brazil  imposes  on  foreign  participants  In 
its  information  market; 

Whereas  in  October  1986  the  President 
determined,  pursuant  to  that  Investigation, 
that  such  policies  of  the  Government  of 
Brazil  are  unreasonable  and  burden  and  re- 
strict United  States  commerce; 

Whereas  by  June  1987  the  President  had 
suspended  the  investigation  under  section 
301  of  the  Trade  Act  of  1974  against  such 
Brazilian  policies  on  the  basis  of  an  under- 
standing that  the  Government  of  Brazil 
would  not  support  the  enactment  of  laws  or 
regulations  which  continued  or  strength- 
ened such  unreasonable  and  discriminatory 
policies; 

Whereas  the  Government  of  Brazil  re- 
cently implemented  a  market  reserve  policy 
for  its  computer  software  manufacturers 
which  denies  United  States  manufacturers 
of  computer  software  a  fair  opportunity  to 
participate  in  that  market; 

Whereas  the  United  States  Government 
considers  such  a  market  reserve  policy  to  be 
an  unreasonable  burden  on  United  States 
commerce;  and 

Whereas  the  market  for  computer  soft- 
ware and  related  equipment  and  services  in 
Brazil  is  one  of  the  fastest  growing  markets 
In  the  world  and  the  policies  of  the  Govern- 
ment of  Brazil  toward  this  industry  may  es- 
tablish likely  precedents  for  other  develop- 
ing countries  in  the  world:  Now,  therefore, 
belt 

Resolved,  That— 

(1)  it  is  the  sense  of  the  House  of  Repre- 
sentatives that  the  current  policies  of  the 
Government  of  Brazil  toward  the  informa- 
tics industry  Impose  an  urveasonable 
burden  on  United  States  commerce  and 
have,  in  fact,  t>ecome  more  burdensome  on 
United  States  commerce  since  the  initiation, 
in  September  1985,  of  an  investigation  of 
such  policies  under  section  301  of  the  Trade 
Act  of  1974;  and 

(2)  the  House  of  Representatives  whole- 
heartedly supports  the  action  announced  by 
the  President  on  Novemljer  13,  1987,  to  re- 
taliate against  certain  products  of  Brazil  in 
the  amount  of  $105,000,000. 


PROTECT  OUR  SPR  SITES 


HON.  JACK  BROOKS 

OPTXZA8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  increase  security  ef- 
forts at  the  Natk>n's  strategk;  petroleum  re- 
serve sites. 
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At  the  request  of  DOE,  similar  legislatk>n 
was  introduced  in,  and  passed  by,  the  Senate 
eariier  this  year.  However,  the  General  Ac- 
counting Office,  in  a  report  prepared  for  tfie 
Committee  on  Government  Operatwns  and  its 
SutKommittee  on  Environment  Energy  arid 
Natural  Resources,  which  is  being  released 
today,  recommended  certain  changes  in  the 
Department's  proposals  in  order  to  broaden 
enforcement  authority  for  employees  at  SPR 
sites  in  a  manner  similar  to  that  already  in 
place  for  the  Department's  nuclear  facilities. 

This  bill,  together  with  plans  already  imple- 
mented by  the  Department,  will  go  a  long  way 
in  safeguarding  all  six  storage  sites  by  grant- 
ing authority  to  certain  DOE,  contractor  and 
subcontractor  personnel  to  make  arrests  and 
to  carry  firearms  as  a  means  of  preventing  un- 
lawful intruskjns  at  SPR  facilities  located 
thrcxjghout  southern  Texas  and  Louisiana. 

Now  that  tfie  Departnient  of  Energy  is  com- 
pleting the  final  phase  of  developing  our  SPR 
sites,  it  is  time  to  concentrate  on  measures  to 
enhance  the  protection  of  what  will  be  our 
only  source  of  emergency  crude  supplies  in 
the  time  of  a  national  emergency. 

I  am  hopeful  that  my  colleagues  will  support 
this  measure  so  that  we  can  quwkly  m<jve  to 
increase  protectk^n  of  this  vital  resource. 


IN  CELEBRATION  OP  LATVIAN 
INDEPENDENCE  DAY 


HON.  THOMAS  J.  MANTON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  MANTON.  Mr.  Speaker,  I  am  honored  to 
join  with  many  of  my  colleagues  in  commemo- 
rating the  69th  anniversary  of  the  Latvian  Dec- 
laration of  IndeperKJence.  As  we  give  ttianks 
during  the  Thanksgiving  season  for  the  rights, 
privileges,  and  freedoms  with  whk:h  we  are 
endowed,  I  urge  all  Americans  to  pause  and 
think  of  tfiose  in  other  countries  wtio  do  not 
share  these  freedoms.  In  the  mklst  of  our 
celebratkjn  we  must  remember  the  people  of 
Latvia  wtio  today  are  forbkJden  to  mark  tf>e 
anniversary  of  the  founding  of  tfie  Independ- 
ent Republic  of  Latvia. 

Mr.  Speaker,  for  22  years  the  people  of 
Latvia  enjoyed  tfie  privileges  of  natk>nho(XJ. 
From  tfie  country's  founding  69  years  ago 
until  1 940,  Latvia  was  recognized  in  the  inter- 
national community  as  a  sovereign  state  and 
was  a  memt>er  of  tfie  League  of  Natkxis.  Yet, 
for  tfie  past  69  years,  tfie  sovereignty  of  the 
Latvian  people  has  t)een  denied.  Under  a 
secret  acxord  adjoining  tfie  Nazi-Soviet  Non- 
Aggression  Pact,  tfie  Soviet  Union  laid  claim 
to  Latvia  and  its  Baltic  neightxirs,  Lithuania 
and  Estonia,  in  disregard  of  the  treaty  tfiey 
signed  2  years  eariier  relinquishing  all  claim  to 
Latvia.  Thus  began  the  Soviet  military  occupa- 
tion of  Latvia  which  continues  today. 

Yesterday,  on  Latvian  Independence  Day, 
the  Soviet  Government  vowed  to  consider  any 
commemoration  of  that  day  a  criminal  offense. 
Yet,  tfie  people  of  Latvia  fiave  sfiown  tfiey  will 
not  be  broken.  Fcx  example,  on  August  23  of 
this  year,  tfie  anniversary  of  the  signing  of  tfie 
Hitler-Stalin  pact,  whk;h  engineered  tfie  de- 
structk>n  of  Latvian  statehood,  nearly  10,000 
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people  gathered  in  demonstratjon.  As  expect- 
ed, the  Soviets  greeted  the  derrvjnstration 
with  vioience  against  the  denionstrators.  This 
act  of  repression  and  brutality,  however,  did 
not  deter  the  Latvian  people  from  their  cause 
of  freedom.  In  the  face  of  almost  certain  re- 
percussions, thousands  attempted  to  gather  at 
ttie  Latvian  Freedom  Monument,  in  Riga,  the 
Latvian  Capitol  to  commemorate  this  day. 

Mr.  Speaker,  I  want  to  commend  the  people 
of  Latvia  for  their  courage  and  assure  them 
tfiat  we  Americans  who  are  so  fortunate  to 
live  with  the  assurance  of  freedom  every  day, 
have  not  forgotten  too  many  people  in  ttie 
world  are  living  wittHjut  it.  I  want  the  people  of 
Latvia  to  know  we  have  not  forgotten  their 
cause,  and  we  join  with  tfiem  in  celebrating 
Latvian  Independence  Day.  In  their  struggle 
for  freedom,  we  will  not  relax  our  efforts  until 
their  rights  are  restored.  The  Latvian  people 
and  their  families  in  America,  have  my  support 
arxJ  my  prayers  that  one  day  Latvia  will  again 
be  a  sovereign  nation. 


CONGRATULATIONS  MR.  AND 
MRS.  GRUNDWERG  AND  MR. 
AND  MRS.  ZIERING 


HON.  JOSEPH  J.  DioGUARDI 

or  IflW  TOHK 
Dl  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  DhdGUAROI.  Mr.  Speaker,  I  rise  today 
to  announce  the  upcoming  dinner  at  the  Tar- 
rytown  Marriott  at  which  Mr.  and  Mrs.  Saul 
Grundwerg  and  Mr.  and  Mrs.  Gerald  Ziering 
will  be  honored  for  their  many  contributions  to 
Jewish  education  in  Westchester  County.  Un- 
fortunately. I  will  not  be  able  to  attend  the 
dinner  because  of  family  matters  but  it  is  a 
privilege  for  me  to  announce  my  congratula- 
tions here  today. 

Mr.  arxJ  Mrs.  Grundwerg,  active  members  of 
Your>g  Israel  of  Scarsdale,  have  been  involved 
for  many  years  with  tt>e  Westchester  Day  and 
Hebrew  High  Schools  and  with  the  United 
Jewish  Appeal.  Ttieir  leading  role  in  education 
deserves  high  praise.  Mr.  and  Mrs.  Zienng 
have  played  an  integral  role  at  Young  Israel  of 
New  Rochelle,  Mr.  Ziering  having  served  as 
president  for  the  past  several  years.  They  too 
have  contributed  substantially  to  ttie  West- 
chester Day  and  Hebrew  High  Schools. 

Mr.  Speaker,  pMease  |Oin  me  in  congratulat- 
ing Mr.  and  Mrs.  Grundwerg  and  Mr  and  Mrs. 
Ziering.  Thetr  participation  in  and  contribution 
to  Jewish  education  serves  as  a  model  to  all 
those  wtK)  seek  the  best  In  education  for  ttieir 
children. 


CYPRUS 


HON.  ROY  MARLENEE 

OF  MOlTTAlf  A 
m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  19,  1987 
Mr.  MARLENEE.  Mr.  Speaker,  reference  to 
Cyprus  in  ttie  foreign  assistance  bill  is  inap- 
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propriate.  Underiying  its  inclusion  is  an  under- 
standing of  the  Cyprus  issue  which  is  wildly 
askew. 

The  problem  of  Cyprus  is  one  which  the 
Greek  Cypriots  and  Turkish  Cypriots  must  iron 
out  on  their  own.  Greece  and  Turkey  for  their 
part  can  do  much  to  foster  an  agreement  be- 
tween the  parties.  However,  I  fail  to  see  how 
reference  to  the  Cyprus  problem  in  this  bill 
has  any  relevance  whatsoever  to  the  quest  for 
a  solution  on  that  island.  Yes,  there  is  a  Turi<- 
Ish  peacekeeping  force  on  the  island.  We 
should  all  remember,  however,  the  Turkish 
intervention  in  1974  was  the  action  of  a  treaty 
guarantor  of  Cyprus'  independence.  It  was 
prompted  by  the  1974  Greek-engineered  coup 
to  annex  the  island  to  Greece,  whose  leader, 
Nikos  Sampson,  avowedly  aspired  "to  attack 
the  Turkish-Cypriots  suddenly  everywhere  on 
ttie  island.  To  eliminate  them  once  and  for 
all." 

About  2  years  ago,  the  Turkish  Cypriots, 
with  Turkey's  encouragement,  accepted,  in 
total,  ttie  United  Nation's  Draft  Cyprus  Agree- 
nnent.  The  U.N.  Secretary  General  painstak- 
ingly consulted  with  both  sides  to  develop  the 
draft  as  a  basis  for  a  just  and  equitable  settle- 
ment. The  territorial  and  constitutional  conces- 
sions made  by  the  Turkish  Cypriots  were  cou- 
rageous in  view  of  past  efforts  to  exterminate 
ttieir  presence  from  ttie  island.  Ttie  rejection 
by  the  Greek  Cypriots  of  the  U.N.  draft,  which 
our  own  administration  publicly  supported,  re- 
flects, I  strongly  suspect,  the  stated  Greek 
preference  for  a  Soviet  proposal  for  an  inter- 
national conference.  Incidentally,  the  Soviet 
plan  Includes  removal  of  two  British  bases  on 
the  island. 

Indeed,  there  is  little  evidence  that  Greece 
has  any  interest  whatsoever  in  a  settlement  of 
ttie  Cyprus  problem  on  any  basis  other  than 
renewied  subjugation  of  the  Turkish-Cypriots. 
In  Greek  Prime  Minister  Papandreou's  words, 
"Cyprus  is  part  of  Greek  national  soil."  This 
unusual  candor  points  to  a  central  aspect  of 
ttie  Cyprus  problem;  episodk:  manifestations 
of  ambitions  to  annex  the  island,  only  40  miles 
from  ttie  Turkish  mainland,  to  Greece,  600 
miles  distant.  Greece  simply  has  not  recon- 
ciled itself  to  Cyprus"  independence,  let  atone 
the  equality  of  the  Turkish  Cypnots  with  the 
Greek  Cypriots  as  cofounders  of  an  independ- 
ent Cyprus. 

The  Turkish-Cypriots,  with  Turkish  encour- 
agement, continue  to  work  for  creation  of  an 
independent,  bizonal  federal  Cyprus,  in  which 
ttiey  will  tiave  the  protections  to  ensure  they 
will  never  again  be  vk:tims  In  their  own  coun- 
try. 

One  fact  is  unarguable.  In  the  period  subse- 
quent to  ttie  Turkish  interventton,  Turkish  Cyp- 
riots and  Greek  Cypriots  have  tieen  spared 
the  ravages  of  anned  hostilities.  Peace  has 
prevailed  on  the  island.  Surely  we  would  do 
well  to  free  our  assistance  relationships  with 
Turkey  and  with  Greece  of  conditions  ttiat 
relate  to  Cyprus  and  let  ttie  Cypriots  solve 
their  own  problems. 
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THE  U.N.  FINALLY  GETS  IN- 
VOLVED IN  THE  FIGHT 
AGAINST  NARCOTICS 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  com- 
mend the  United  Nations  for  finally  getting  se- 
rious about  the  war  on  drugs.  While  many  of 
us  have  criticized  the  United  Nations  for  failing 
to  do  the  job  for  which  that  organization  was 
created,  I  t>elieve  that  progress  Is  t>eing  made 
in  the  UN's  international  eftorts  to  face  up  to 
the  drug  problem  and  the  need  to  mobilize 
international  assets  in  the  stiuggle  against  ille- 
gal narcotics,  an  international  menace  that 
ruins  lives  and  undermines  societies  every- 
wtiere.  I  commend  the  Bureau  of  International 
Narcotics  Matters  at  the  Department  of  State 
for  continuing  to  urge  greater  U.N.  involve- 
ment in  the  battle  against  drugs. 

Last  summer,  the  UN's  International  Con- 
ference on  Drug  Abuse  and  Illicit  Trafficking 
was  a  classic  example  of  how  International 
cooperation  can  produce  impressive  results  in 
the  war  on  narcotics.  Only  by  working  togeth- 
er will  the  nations  of  the  worid  be  able  to  stop 
drug  atxjse,  end  illicit  production  and  stop 
criminal  trafficking  in  Illegal  narcotics. 

The  United  Nations  is  in  the  unique  positton 
to  meet  the  challenge  of  having  a  drug  free 
worid.  I  hope  that  the  many  countries  in  that 
international  body  will  cooperate  as  a  family  of 
nations  to  defeat  drug  addiction.  Given  the  se- 
riousness of  the  challenges  facing  mankind, 
the  U.N.  can  no  longer  afford  to  be  an  elite 
debating  society  generating  resolutions  having 
a  cleariy  anti-Western  bias. 

With  these  thoughts  in  mind,  I  commend  ttie 
following  statement  by  Assistant  Secretary  of 
State  for  Internattonal  Narcotics  Matters,  Ann 
B.  Wrobleski,  to  my  colleagues  in  ttie  Con- 
gress. 

[From  the  U.S.  Mission  to  the  United 
Nations.  New  York,  NY,  Nov.  2,  1987] 

STAxniENT  By  Hon.  Ann.  B.  Wroblkski 

Mr.  Chairman,  as  we  assess  the  progress 
that  has  lieen  made  during  the  momentous 
year  since  we  last  met,  the  United  Nations 
has  good  reason  to  t>e  proud  of  Its  leader- 
ship In  bringing  nations  together  In  a  com- 
mitment to  action  against  drug  production, 
trafficlilng,  and  abuse.  The  United  Nations 
Is  In  an  Ideal  position  to  solve  the  drug  prob- 
lem tiecause  It  Is  one  which  affects  all 
people  and  cannot  l)e  solved  without  the 
community  of  nations  acting  together  in  a 
common  purpose. 

We  are  called  to  action  now  as  never 
before.  There  Is  no  room  for  Ideology  or 
rhetoric.  Ideologies  prove  irrelevant  l)efore 
the  human  misery  that  drug  abuse  wreaks. 
The  lost  dreams  of  the  world's  drug  victims 
dictate  that  nations  can  no  longer  hide 
l>ehind  rhetoric  that  often  masks  inaction. 
Despite  public  claims  from  some  quarters, 
no  nation  is  immune  from  drugs  and  no 
nation  can  truthfully  deny  its  obligation  to 
take  part  in  the  world  battle  against  drugs. 

Spurred  by  the  leadership  and  dedication 
of  Secretary-General  Perez  de  Cuellar,  the 
United  Nations  has  elevated  the  drug  prob- 
lem to  its  rightful  place  as  a  key  social  and 
economic  issue.  Drug  production,  trafficking 
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and  abuse  rank  with  world  hunger  and 
human  rights  abuse  as  modem  day  thieves 
of  human  dignity.  The  drug  problem  has  no 
easy  solution.  The  United  Nations  is  con- 
fronting this  spreading  social  evil  and  all 
memlier  states  must  work  together  to  defeat 
It.  We  cannot  afford  to  lose.  For  our  part, 
the  United  States  will  continue  to  support 
the  Important  work  of  the  United  Nations 
and  its  drug  agencies. 

Last  June's  highly  successful  Internation- 
al Conference  on  Drug  Abuse  and  Illicit 
Trafficking  (ICDAIT)  stands  as  eloquent 
proof  that  together  we  can  accomplish  more 
than  we  ever  imagined.  Five  years  ago— per- 
haps even  two  years  ago— no  one  could  fore- 
see a  ministerial-level  gathering  of  one  hun- 
dred thirty-eight  countries  that  would  face 
up  to  the  range  of  narcotics  challenges.  For 
too  long,  nations  handled  the  drug  problem 
much  as  families  around  the  world  did,  by 
sweeping  it  under  the  rug,  denying  Its  exist- 
ence, hoping  It  would  go  away:  and  in  their 
understandable  efforts  at  denial,  they  only 
made  it  worse.  Thanks  to  the  courageous 
work  of  the  United  Nations,  the  world  had 
brought  the  drug  problem  Into  the  open. 

A  momentum  has  t>een  created  that  we 
must  capitalize  on.  At  the  ICDAIT,  phrases 
like  'political  will"  and  "national  commit- 
ment" were  used  repeatedly.  Indeed,  these 
terms  have  Ijeen  used  generously  through- 
out the  world  in  the  past  four  months  to 
symbolize  a  new  consciousness  that  the  drug 
problem  Is  universal  and  requires  urgent  at- 
tention. The  question  now  is  how  we.  the 
nations  represented  here  today,  can  collec- 
tively channel  our  energy  and  political  will 
into  tangible  actions  aimed  at  complete 
elimination  of  drug  abuse,  Illicit  production, 
and  criminal  trafficking. 

The  Secretary-General  has  been  looking 
into  Just  this  question.  The  Commission  on 
Narcotic  Drugs  In  Its  role  as  the  key  policy 
body  on  drug  control  will  have  to  do  the 
same  at  its  February  meeting.  But  It  is  up  to 
us,  the  nations  represented  here,  to  provide 
the  guidance  from  which  the  United  Na- 
tions system  can  mover  forward.  To  do  that 
we  must  establish  priorities  for  focusing  the 
limited  resources  of  the  United  Nations. 

We  all  agree  the  ICDAIT  was  a  complete 
success  and  Assistant  Secretary-General, 
Mrs.  Oppenhelmer,  deserves  great  credit 
and  thanks  for  her  dedication  and  untiring 
efforts  to  bring  alxiut  that  success.  The 
CMO  defines  several  targets  for  action  at 
various  levels  and  the  declaration  gives  the 
impetus  from  which  all  of  us  must  now 
carry  forward  the  work  of  ICDAIT.  How 
should  t>e  undertake  this  task? 

Our  greatest  resource  is  the  United  Na- 
tions system  itself— in  particular  the  Divi- 
sion of  Narcotic  Drugs,  the  Secretariat  of 
the  International  Narcotics  Control  Board, 
the  Board  itself,  and  the  United  Nations 
Fund  for  Drug  Abuse  Control.  These  insti- 
tutions have  served  us  well  over  the  years. 
But  now,  the  ICDAIT,  the  new  convention, 
and  the  world-wide  demand  for  drug  control 
resources  have  placed  new  and  unprecedent- 
ed burdens  on  the  system. 

My  government  is  most  grateful  to  Under- 
Secretary-General  Anstee  and  Mrs.  Oppen- 
helmer for  their  contributions  to  the  in- 
formative and  thought-provoking  report 
contained  in  document  A/42/594.  The 
report  is  an  able  attempt  at  defining  these 
emerging  demands  and  in  providing  propos- 
als on  how  to  proceed.  The  United  States 
wants  to  keep  the  ICDAIT  flame  burning. 
How  do  we  do  that? 

The  key  is  strengthening  the  existing 
system  so  it  can  meet  these  new  challenges. 
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We  should  build  on  what  we  created  years 
ago  and  avoid  new  structures  or  responsibil- 
ities that  would  require  new  resources— 
which  we  know  we  do  not  have— or  rede- 
ploying resources  from  the  Division  or  the 
INCB  Secretariat.  If  new  resources  become 
available  from  other  parts  of  the  overall 
United  Nations  system  then  we  should  have 
the  opportunity  to  consider  new  ideas 
during  the  February  commission  meeting. 
For  now,  however,  we  should  concentrate  on 
building  up  the  existing  structure  by  filling 
long-standing  vacancies  in  the  Division  and 
the  INCB  Secretariat,  deciding  which  activi- 
ties should  be  undertaken  by  these  bodies 
on  a  priority  basis  and  getting  those  pro- 
grams moving. 

I  want  to  give  Under-Secretary  Anstee  my 
strongest  assurances  that  the  United  States 
is  ready  and  willing  to  assist  in  meeting  this 
challenge.  My  government  is  prepared  to 
make  a  special  contribution  of  one  million 
dollars  to  be  used  to  strengthen  the  staffs  of 
the  Division  and  the  INCB  Secretariat  and 
to  support  the  program  mandates  of  the 
Board  and  the  Division. 

We  see  these  agencies  as  the  fundamental 
building  blocks  to  construct  and  pursue  new 
courses  of  international  action.  I  hope  that 
my  comments  today  will  l)e  viewed  in  the 
very  positive  context  from  which  we  regard 
the  work  of  the  United  Nations  bodies, 
UNFDAC,  the  ICDAIT  Secretariat,  and  the 
office  of  the  Under-Secretary-General. 
Some  of  the  proposals  contained  in  A/42/ 
594  may  not  be  fully  mature  but  they  chal- 
lenge us  all  to  build  on  what  we  created 
some  years  ago. 

Another  international  initiative  requiring 
our  full  attention  is  the  Convention  Against 
Drug  Trafficking  In  Narcotic  Drugs  and 
Psychotropic  Substances.  The  second  meet- 
ing of  experts  ended  Just  two  weeks  ago  and 
solid  progress  was  made,  although  issues  of 
utmost  Importtuice  still  need  to  tie  ad- 
dressed. Let  us  resolve  to  maintain  this  ex- 
traordinary momentum  so  that  we  can  con- 
clude these  negotiations  as  soon  as  possible. 
My  government  supports  holding  another 
meeting  of  experts  prior  to  the  next  CND 
session  and  we  fully  support  plenipotentiary 
conference  at  the  earliest  (lossible  time.  The 
political  will  we  have  spoken  of  so  often  In 
our  delll>eratlons  here,  in  the  CND  and  at 
the  ICDAIT,  must  govern  our  efforts  as  we 
complete  work  on  the  new  convention. 

I  also  want  to  stress  the  paramount  role 
UNFDAC  is  playing  in  international  drug 
control.  It  is  clear  that  the  budget  of  the 
Fund  will  continue  to  Increase  as  wUl  the 
demands  for  its  money  and  expertise.  While 
my  government  Is  not  prepared  at  this  time 
to  compete  with  the  generous  contribution 
of  the  Government  of  Italy.  I  want  to  assure 
Executive  Director  dl  Gennaro  that  the 
United  States  Is  willing  and  eager  to  work 
with  him  In  developing  effective  programs 
in  areas  where  the  United  States  has  exper- 
tise. Dr.  dl  Gennaro  has  made  extraordinary 
progress  in  acquiring  sut>stantial  new  contri- 
butions to  the  Fund  and  in  spreading  the 
Fund's  work  to  all  comers  of  the  world. 

The  challenge  now  is  to  channel  requested 
for  assistance  and  resources  into  programs 
that  promise  long-term  effect  on  the  world 
problem.  To  assure  fulfillment  of  its  highest 
priorities,  my  government  feels  strongly 
that  the  F^lnd  must  augment  Its  staff  and 
deepen  Its  development  expertise.  Dr.  di 
Gennaro  and  I  have  discussed  the  question 
of  priorities  and  staff  enhancement  tiefore, 
but  aU  the  major  donors,  who  govern  the 
Fund's  work,  need  to  increase  the  time  they 
devote  to  understand  the  many  initiatives 
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underway.  I  hope  we  can  give  this  further 
consideration- with  the  guidance  and  full 
participation  of  the  Executive  Director  and 
his  staff. 

The  United  Nations  has  the  moral  obliga- 
tion to  lead  the  world  community  against  il- 
licit trafficking  and  abuse  of  narcotics.  My 
government  is  convinced  that  the  United 
Nations  has  the  unique  stature  to  marshal 
world  opinion  around  the  fight  to  end  drug 
exploitation  and  that  it  must  speak  out 
against  the  tendency  of  some  nations  to  opt 
for  rhetoric,  not  action,  in  the  fight  against 
drugs. 

I  believe  the  time  has  come  for  the  United 
Nations  to  use  its  prestige  to  single  out,  and 
isolate  if  necessary,  those  few  countries  that 
fail  to  cooperate  in  international  narcotics 
control,  or  turn  a  blind  eye  to  trafficking,  or 
refuse  to  take  action  to  end  illicit  produc- 
tion in  their  own  territory.  Most  nations 
view  the  drug  threat  seriously  and  have 
dedicated  human  and  financial  resources  to 
fight  it.  Most  nations  have  seen  their  people 
suffer  at  the  hands  of  drug  traffickers  and 
many  of  their  judges  and  law  enforcement 
officers  have  died  in  the  struggle  against 
narcotics.  The  burden  of  fighting  drugs  is  a 
heavy  one  and  most  nations  have  taken  on 
their  share.  The  time  has  come  to  ask  the 
question:  "Is  it  fair  that  some  nations  act 
with  impunity,  encouraging,  as  a  matter  of 
goverrunent  policy,  narcotics  production  and 
trafficking?" 

We  wonder  if  It  is  not  time  that  the 
United  Nations,  as  a  leader  in  the  drug 
fight,  takes  steps  to  spotlight  those  coun- 
tries in  which  narcotics  trafficking  is  per- 
petuated. Is  that  not  a  modem  day  equiva- 
lent of  aggression  against  their  neighl>ors? 
Is  It  not  an  Insult  to  human  dignity  for  out- 
laws to  exploit  a  handful  of  sovereign 
states— and  l>ecause  they  are  sovereign  we 
tend  to  tum  a  blind  eye  to  them— and  traf- 
fic drugs  that  poison  the  world's  children, 
undermine  societies  and  fuel  insurgencies? 
Why  should  outlaws  l)e  permitted  to  hide 
behind  a  national  flag  and  mock  the  rest  of 
the  nations  of  the  world  as  we  try  to  save 
our  peoples  from  the  ravages  of  narcotics? 
We  can  no  longer  afford  to  make  gains 
against  trafficking,  at  great  cost  to  all  our 
societies,  and  then  see  our  work  undercut  by 
clever  outlaws  who  exploit  national  states 
and  wage  war  on  the  international  commu- 
nity via  government-sponsored  drug  traf- 
ficking. 

We  have  a  long  road  to  travel  in  the  years 
ahead  to  create  a  drug-free  world.  We  must 
travel  this  road  together,  striving  to  leave 
our  children  a  healthy,  decent,  peaceful  en- 
vironment, free  of  criminal  narcotics  traf- 
ficking, and  the  social  dissolution  drug  ad- 
diction brings.  Thank  you,  Mr.  Chairman, 
for  the  opportunity  to  speak  with  you 
today. 


BURLINGTON  COUNTY  COLLEGE 
LIBRARY  NAMED  AS  PINE- 
LANDS  COMMISSION  REPOSI- 
TORY AND  PINELANDS  COL- 
LECTION ARCHIVES 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  FLORIO.  Mr.  Speaker,  it  is  a  pleasure 
for  me  to  bring  to  the  attention  of  my  col- 
leagues  the   designation    of    the    Buriington 
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County  Cottage  Litywy  as  ttie  reposrtofy  fof 
the  official  documents  of  the  New  Jersey 
State  PineJands  Commission. 

In  addition,  the  Burlington  County  College 
Alumni,  the  Friends  of  the  Ubrary  and  the 
Pineiands  Commission  have  collected  scientif- 
ic journals,  artifacts,  rare  books  on  Pinelands 
folklore,  maps,  and  numerous  works  on  the 
history  and  ecology  of  the  Pinelands. 

On  Saturday,  November  7.  1987  the  dedica- 
tion of  the  Burlington  County  College  Ubrary 
Pinelands  Collection  was  held,  in  recognition 
of  the  indivkJuals  involved  in  coordinating  the 
Pinelands  Coltection.  the  following  statement, 
done  in  calligraphy  by  Mr.  Glenn  Malsby,  was 
distributod  on  the  day  of  the  dedication; 

The  Involvement  of  the  Burlington 
County  College  Alumni  Association  Inc.  In 
the  efforts  to  establish  a  Pinelands  Collec- 
tion In  the  College  Library  can  be  traced  to 
the  period  of  June-Decemt)er  1983. 

Having  recently  begun  to  raise  funds  for 
alumni  via  annual  direct  maU  and  phon- 
athon  campaigns,  the  Association's  Board  of 
Trustees  authorized  a  survey  of  the  organl- 
satlons  donors  to  determine  some  ways  to 
spend  the  money.  With  successful  scholar- 
ship and  alumni  recognition  programs  al- 
ready In  place,  the  Alumni  Board  had  decid- 
ed to  do  some  additional  things  to  benefit 
the  college.  The  donor  survey  was  designed 
to  produce  Ideas. 

Shortly  thereafter,  in  January  1984,  the 
Alumni  Board  voted  to  make  annual  pur- 
chases of  academic  equipment  and  boots 
which  would  Ijeneflt  students,  alumni  and 
the  community.  The  Association's  executive 
director  and  his  assistant  then  met  with 
members  of  the  college  academic  staff  to 
elicit  ideas.  The  first  Items  to  be  authorized 
for  purchase  were  a  set  of  career  develop- 
ment tMoks  for  the  Division  of  Business 
Studies  and  CoUege  Ubrary,  and  several 
pieces  of  exercise  equipment  for  the  Physi- 
cal Education  complex. 

Following  these  initial  purchases.  Dr. 
Thomas  Lord.  Professor  of  Biology,  came 
forth  with  an  Idea  which  Intrigued  the 
Alumni  Board:  the  Alumni  Association 
would  provide  seed  money  to  expand  the 
CoUege  Library's  exlstiiig  collection  of 
scholarly,  fiction  and  non-fiction  worlds 
about  the  New  Jersey  Pinelands  and  to  es- 
tablish a  permanent  Plneland  Collection 
room.  Dr.  Lord  also  discussed  his  Ideas  with 
the  Ubrary  staff. 

At  the  August  21,  1985  meeting  of  the 
Alumni  Board  Association  President  Kath- 
leen Burgess  appointed  a  special  committee 
to  l)egln  serious  work  on  the  Pinelands  Col- 
lection. Committee  members  t>egan  develop- 
ing lists  of  books  and  the  Pinelands  CoUec- 
tlon  Idea  was  sutwequently  discussed  at  the 
meetings  In  October  and  November  1985. 
Preliminary  discussions  were  held  with  the 
Library  director,  who  was  enthusiastic 
about  the  Alumni  Association's  Involve- 
ment. 

At  Its  February  24,  1986  meeting  the 
Alumni  Board  reviewed  a  preliminary  list  of 
Pinelands  iMoks  prepared  by  a  local  book 
shop. 

Matters  then  began  to  move  more  rapidly. 
On  July  7,  1986  the  Alumni  Board  author- 
ized its  first  expenditure,  $500.  toward  the 
Pinelands  CoUectlon.  The  Library  director, 
Judith  Olsen,  was  Informed  of  this  authori- 
zation and  met  with  representatives  of  the 
Alumni  Board  to  discuss  details.  Part  of  the 
Alumni  funds  were  designated  for  the  pur- 
chase of  rare,  out-of-print  l>ooks. 
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WhUe  the  Alumni  Board  worked  on  lU 
portion  of  the  Pinelands  CoUectlon  project. 
Mr.  Olsen  worked  closely  with  representa- 
tives of  the  Pinelands  Commission  to  have 
the  coUege  library  designated  as  the  official 
repository  for  Commission  documents.  This 
designation  was  approved  by  the  Commis- 
sion during  the  fall  of  1987. 

As  the  result  of  the  efforts  of  many 
people— members  of  the  Alumni  Board.  Li- 
brary staff  and  Pinelands  Commission— the 
Burlington  County  College  Library  now  and 
for  years  to  come.  wUl  have  one  of  the  finest 
collections  of  books,  reference  materials  and 
documents  anywhere  In  the  U.S.  on  the  eco- 
logicaUy-unique  N.J.  Pinelands. 

In  the  1970" 8.  protecting  the  Pinelands 
became  one  of  my  priorities,  and  in  1 978.  leg- 
islation which  I  had  Introduced  to  preserve  tfie 
critical  land  and  water  resources  in  the  Pine 
Barrens  became  law 

Subsequent  State  legislation  became  a 
mandate  for  the  preservation  of  one  of  the 
most  precious  resources  on  the  east  coast.  In 
1983,  the  United  Nations  further  recognized 
the  importance  of  the  Pinelands  by  designat- 
ing the  region  an  International  Biosphere  Re- 
serve. 

I  commend  the  Burlington  County  College 
Alumni  Association,  the  New  Jersey  State 
Pinelands  Commission  and  the  Friends  of  the 
Library  for  their  foresight  in  coordinating  this 
comprehensive  collection.  It  is  gratifying  to 
know  that  the  collection  vwll  be  preserved 
along  with  the  over  1  million  acres  of  Pine- 
lands including  the  pigmy  pines,  the  rare  curly 
grass  fem  and  the  Pine  Barrens  tree  frog. 


THE  ADOLESCENT  TOBACCO 
EDUCATION  AND  PREVENTION 
ACT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACRTJSKTTS 
IM  THE  HOUSE  OF  REPRESEMTATIVES 

Thursday,  November  19.  1987 
Mr.  ATKINS.  Mr,  Speaker,  today  is  the  11th 
Annual  Ail-American  Smokeout,  a  day  when 
the  American  Cancer  Society  estimates  that 
23.5  million  Americans  will  try  to  kick  the 
smoking  habit  However,  only  about  20  per- 
cent of  the  smokers  who  try  to  quit  each  year 
succeed.  Tomorrow,  and  every  otf>er  day  this 
year,  almost  7,000  Anf>ericans,  who  are  not 
srtvjkers  today,  will  start  smoking  and  two- 
thirds  of  ttrose  new  smokers  will  be  under  the 
age  of  18. 

Today.  I  introduced  the  Adolescent  Tobac- 
co Educatkxi  and  Prevention  Act.  i  am  spon- 
sorir^g  this  bill  t>ecause  disease  ar>d  death 
from  smoking  can  only  be  prevented,  not 
cued.  The  list  of  statistics  whwh  spell  out  the 
consequences  of  using  tobacco  products  is  as 
lengthy  as  it  is  frightening.  A  few  of  the  most 
worrisome  are: 

More  than  350.000  Americans  will  die  pre- 
maturely this  year  of  diseases  linked  to  snvjk- 
ing.  That's  as  many  Americans  dying  in  a 
single  yev  as  have  been  killed  in  all  ttie  wars 
fought  in  this  century. 

Five  millkin  Americans  under  the  age  of  20 
will  die  of  snKiking  related  diseases,  unless 
we  can  stop  them  from  becoming  addicted  to 
cigarettes  or  other  tobacco  products: 
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It  Is  estimated  by  the  Offtee  of  the  U.S.  Sur- 
geon General  that  60.000  Americans  will  die 
this  year  from  chronic  obstructive  respiratory 
conditions  such  as  emphysema  and  chronk; 
bronchitis.  Between  80  and  90  percent  of 
these  deaths  are  attributable  to  smoking,  and 
therefore  can  be  considered  preventable  and 
premature; 

All  forms  of  tobacco  use.  including  cigars, 
pipes  and  smokeless  tobacco,  put  the  user  at 
increased  risk  of  cancer  with  the  risk  of  devel- 
oping lung  cancer  being  10  times  greater  for 
smokers  than  nonsmokers; 

Use  of  tobacco  products  has  a  high  cost  for 
society  as  well  as  for  the  individual  with  an 
annual  production  loss  of  $43  billion  and  $22 
billkjn  to  treat  smoking-related  diseases. 

After  thinking  about  the  consequences  of 
using  tobacco  products  most  of  us  must 
wor)der  why  many  people  continue  to  smoke. 
The  main  reason  is  that  they  are  addrcted  to 
the  nrcotine  in  the  tobacco  product.  Studies 
have  shown  that  90  percent  of  smokers  say 
they  would  like  to  quit  and  a  great  many  have 
tned,  but  failed,  to  stop  at  some  time  in  their 
lives.  Therefore,  my  bill  is  directed  at  prevent- 
ing our  Natkjn's  teenagers  from  ever  becom- 
ing addkited.  The  Adolescent  Tobacco  Educa- 
tion and  Prevention  Act  will  do  this  in  two 
ways:  the  first  is  by  teaching  teenagers  the 
dangers  of  tobacco  and  the  second  Is  t>y  pre- 
venting persons  under  the  age  of  18  access 
to  tobacco  products. 

The  first  thing  my  bill  would  do  is  require 
that  the  use  and  abuse  of  tobacco  products 
be  included  in  the  drug  abuse  and  prevention 
programs.  In  the  last  Congress,  we  passed 
the  Anti-Drug  Abuse  Act  which  established 
drug  at)use  and  tobacco  educatkjn  and  pre- 
ventkjn  programs.  We  did  this  because  we 
found  that  the  use  of  dmgs  and  the  abuse  of 
akx>hol  by  students  constitute  a  grave  threat 
to  their  physical  and  mental  well-being.  De- 
spite the  overwtwiming  and  conclusive  evi- 
dence that  tobacco  use  is  addictive  and  life- 
threatening,  tobacco  educatkjn  was  omitted 
from  these  educatron  programs.  My  bill  would 
remedy  this  by  requiring  that  totiacco  use  arxJ 
abuse  are  included  in  drug  abuse  and  educa- 
tion programs.  Educating  our  kids  to  tfie  dan- 
gers of  smoking  must  be  conskJered  as  impor- 
tant as  teaching  them  the  evils  of  drugs  and 
the  perils  of  alcohol. 

The  second  thing  that  my  bill  would  do  is 
prohibit  the  sale  of  cigarettes  and  other  tobac- 
co products  to  anyone  under  tt>e  age  of  18. 
Cun^ently.  40  States  have  some  kind  of  law 
regulating  tobacco  products  to  minors,  howev- 
er, there  is  no  uniformity.  Ten  States  lack  any 
regulatk^n  and  14  others  have  set  tfie  mini- 
mum age  below  18.  My  bill  would  establish  a 
natkjnal  standard  and  it  would  provide  an  ef- 
fective mettwd  of  denying  minors  access  to 
cigarettes  by  limiting  all  sales  of  tobacco  prod- 
ucts to  over-the-counter  transactions  in  the 
same  manner  in  whk;h  alcohol  is  controlled. 
Every  retail  establishment  selling  tobacco 
products  wooW  be  required  to  conspicuously 
post  a  sign  stating.  "The  Sale  of  Cigarettes  to 
Minors  is  Stnctty  Prohibited." 

One  year  after  my  bill  is  enacted  into  law, 
tobacco  products  will  no  longer  be  available 
from  vending  machines.  In  1986,  each  minute 
of  every  day,  5,000  cigarettes  were  dispensed 
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from  vending  machines.  This  totaled  50  billion 
cigarettes  accounting  for  sales  of 
$3,242,000,000.  The  ban  on  sales  from  vend- 
ing machines  Is  crucial  to  effective  enforce- 
ment of  a  sales  prohibition  to  persons  under 
18. 

I  have  included  appropriate  penalties  for 
vk}latir>g  tfie  prohibition  on  sales  to  minors. 
Any  person  who  sells  tobacco  to  a  minor 
would  be  fined  $250  for  the  first  offense  and 
$50  for  each  subsequent  offense.  Any  person 
violating  the  requirement  that  the  sale  of  to- 
bacco be  restricted  to  over-the-counter  trans- 
actions will  te  subject  to  a  fine  of  $1,000  or 
be  imprisoned  for  not  more  tfian  1  year,  or 
both,  for  tfie  first  offense  and  a  fine  of 
$10,000  or  be  imprisoned  for  not  more  than  3 
years,  or  both.  My  bill  will  be  enforced  through 
the  U.S.  Attorney's  Office. 

I  believe  that  comprehensive  tobacco  edu- 
cation ar>d  effective  enforcement  of  the  re- 
strictk}ns  of  sales  will  prevent  hundreds  of 
thousands  of  teenagers  from  t>ecoming  smok- 
ers each  year. 

To  celebrate  this  All-American  Smokeout. 
here  is  my  quit  tip  for  smokeout  day:  If  you 
are  17  years  old  today  and  quit  a  one-pack-a- 
day  fiatiit  or  never  start  smoking,  you  will  save 
at  least  $29,000,  based  on  an  average  life  ex- 
pectancy of  70  years.  Tfiat  should  be  reason 
enough  not  to  light  up.  ArKJ,  the  bill  appears 
as  follows: 

H.R.- 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrPLE. 

This  Act  may  be  cited  as  the  "Adolescent 
Tobacco  Education  and  Prevention  Act". 

SEC.  2.  HNDINCS. 

The  Congress  finds  the  foUowlng: 

(1)  Cigarette  smoking  is  a  leading  cause  of 
preventable  death  and  disease  In  the  United 
States,  causing  more  than  350.000  prema- 
ture deaths  per  year. 

(2)  A  1985  study  conducted  by  the  Office 
of  Technology  Assessment  estimated  that 
smoking  costs  the  people  of  the  United 
States  $43,000,000,000  in  lost  production  and 
$22,000,000,000  for  related  diseases  each 
year. 

(3)  90  percent  of  aU  smokers  start  smoking 
before  they  are  21  years  old;  60  percent  of 
all  smokers  start  smoking  before  they  are  14 
years  old;  and  22  percent  of  aU  smokers 
start  smoking  l)ef  ore  they  are  9  years  old. 

(4)  Unless  current  trends  can  l>e  changed. 
25.000.000  of  the  75,000.000  chUdren  in  the 
United  States  that  are  less  than  20  years  old 
on  the  date  of  the  enactment  of  this  Act 
wiU  begin  to  smoke,  and  at  least  5,000.000  of 
such  chUdren  wlU  eventually  die  as  a  result 
of  smoking. 

(5)  Tolwcco  products  contain  nicotine,  a 
poisonous  addictive  drug. 

(6)  The  use  of  tobacco  Is  habit- forming, 
with  only  20  percent  of  the  mllUons  of 
people  who  try  to  quit  using  tol>acco  each 
year  succeeding. 

(7)  The  highest  rate  of  snuff  use  Is  among 
boys  under  the  age  of  19. 

(8)  The  use  of  tot>acco  may  lead  to  the  use 
of  martjuana  or  abuse  of  alcohoL 

(9)  The  Congress  has  a  major  poUcy-set- 
tlng  role  in  ensuring  that  the  use  of  tobacco 
products  by  minors  is  prohibited. 


EXTENSIONS  OF  REMARKS 

SEC  3.  TOBACCO  EDUCATION. 

(a)  Local  Education  Programs.— Section 
4125(a)  of  the  Drug-Free  Schools  and  Com- 
munities Act  of  1986  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (11); 

(2)  by  redesignating  paragraph  (12)  as 
paragraph  (13);  and 

(3)  by  Inserting  after  paragraph  (11)  the 
following  new  paragraph  (12): 

"(12)  Instruction  relating  to  the  use  of  to- 
bacco products.  Including  descriptions  of — 

"(A)  the  variety  of  tobacco  products  avaU- 
able; 

"(B)  the  short-  and  long-term  physical 
and  psychological  effects  on  the  human 
body  of  the  Inhalation  of  tobacco  smoke.  In- 
gestion of  tobacco  products,  and  any  other 
use  of  tobacco  products; 

"(C)  the  addictive  nature  of  tobacco  prod- 
ucts; and 

"(D)  the  connection  l>etween  use  of  tobac- 
co products  and  other  forms  of  substance 
abuse.  speclficaUy  use  of  marijuana  and 
abuse  of  alcohol;  and." 

(b)  Definitions.— 

(1)  Illicit  drug  use.— Paragraph  (2)  of 
section  4141(b)  Is  amended  to  read  as  fol- 
lows: 

"(2)  The  term  "lUiclt  drug  use'  means  the 
use  of  lUegal  drugs,  the  abuse  of  other  drugs 
and  alcohol,  and  the  use  of  tobaicco  prod- 
ucts.". 

(2)  Tobacco  products.— Such  section  Is 
further  amended  by  adding  at  the  end  the 
foUowlng  new  paragraph: 

"(9)  The  term  'tobacco  products'  includes 
cigarettes,  cigars,  Uttle  cigars,  smokeless 
cigarettes,  pipe  tobacco,  snuff,  chewing  to- 
bacco, loose  tobacco,  and  any  other  form  of 
tobacco  Intended  for  human  consumption.". 

SEC.  4.  PROHIBITED  ACTS. 

(a)  Age.— It  shall  be  unlawful  for  a  tobac- 
(io  product  to  l>e  sold  to  any  person  under 
the  age  of  18  or  such  other  age  as  a  State 
may  by  statute  establish.  Any  person  who 
sells  tobacco  to  such  a  person  shaU  be  fined 
not  more  than  $250,  except  that  If  such  a 
person  makes  such  a  sale  after  a  conviction 
under  this  sut>sectlon  has  l>ecome  final,  the 
fine  shaU  be  $500. 

"(b)  Vending  hachiines.— It  shaU  be  un- 
lawful to  seU  or  cause  to  be  sold  any  tobacco 
product  unless— 

(1)  the  product  is  sold— 

(A)  as  an  over-the-counter  product,  and 

(B)  by  the  legal  owner  or  proprietor  (or  by 
the  designated  employee  of  the  owner  or 
proprietor)  of  the  establishment  In  which 
the  product  Is  sold,  and 

(2)  the  legal  owner  or  proprietor  of  the  es- 
tablishment In  which  the  product  is  sold  has 
posted  in  a  conspicuous  location  In  the  es- 
tablishment a  sign  which  states  "The  Sale 
of  Ogarettes  to  Minors  is  Strictly  Prohibit- 
ed". 

Any  person  who  sells  or  causes  to  be  sold  a 
tobacco  product  in  violation  of  the  preced- 
ing sentence  shaU  be  fined  $1,000  or  impris- 
oned for  not  more  than  one  year,  or  both, 
except  that  If  such  a  person  makes  such  a 
sale  after  a  conviction  under  this  subsection 
has  t>ecome  final,  such  person  shaU  be  fined 
$10,000  or  imprisoned  for  not  more  than  3 
years,  or  both. 

(c)  Epfective  Date.— Subsections  (a)  and 
(b)  shaU  take  effect  upon  the  expiration  of 
one  year  after  the  date  of  the  enactment  of 
this  Act. 
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USE  OP  THE  ARTS  IN  THERAPY 
POR  MENTAL  AND  EMOTIONAL 
DISORDERS 


HON.  J  J.  PICKLE 

OP  TEXAS 
m  THE  HOTTSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 
Mr.  PICKLE.  Mr.  Speaker,  the  American 
Academy  of  Poetry  Therapy  was  chartered  tiy 
the  State  of  Texas  In  1977  for  training,  treat- 
ment, and  research  in  the  use  of  poetry  arxl 
other  creative  arts  in  mental  and  emotkjnal  ill- 
ness therapy.  Although  this  type  of  therapy  is 
relatively  new.  I  think  it  Is  important  that  we 
(Xjntinue  to  encourage  the  exploration  of  new 
areas  of  treatment  and  thereipy  for  mental  and 
emotional  problems.  With  that  in  mind.  I  want 
to  commend  this  organization  for  its  promotion 
of  the  use  of  the  arts  as  a  form  of  tf>erapy.  I 
would  further  like  to  call  to  the  attention  of  my 
distinguished  colleagues  an  interesting  state- 
ment by  Dr.  Morris  R.  Morrison,  founder  and 
director  of  the  Ameri(»n  Academy  for  Poetry 
Tlierapy  in  Texas. 

Statement  by  Dr.  Morris  R.  Morrison 

It  was  not  untU  1979  that  the  arts  in  ther- 
apy were  elevated  to  an  equivalent  status 
with  the  other  psychotheraples.  Dr.  Israel 
Zwerling,  chairman  of  the  Department  of 
Psychiatry  at  Hahnemann  Medical  CoUege 
and  Hospital  In  Philadelphia,  had  begun  to 
urge  upgrading  the  characterization  of  the 
arts  therapies  from  "adjunctive  therapies" 
to  equal  status  with  other  psychotheraples. 

In  1979,  Dr.  Bertram  Brown,  then  Assist- 
ant Surgeon-General  of  the  United  States 
and  former  director  of  the  National  Insti- 
tute of  Mental  Health,  predicted  that  the 
use  of  the  arts  in  treatment  would  "trigger 
an  important  revolution"  since  "they  deal 
with  aU  three  levels  of  the  human  brain. " 
The  focus  of  this  research  Is  on  the  theme 
that  creative  arts  therapies  evoke  responses 
precisely  at  the  level  at  which  psychothera- 
pists seek  to  engage  their  patients  and  do  so 
"more  directly  and  Immediately  than  do  the 
more  traditional  therapies." 

Dr.  Robert  Gibson  ol>served  In  1981  that 
"major  advances  have  l>een  made  to  estal>- 
lish  a  scientific  basis  for  the  creative  arts 
therapies."  Professionals  in  these  fields 
have  worked  toward  their  status  by  develop- 
ing a  l>ody  of  scientific  knowledge,  accredit- 
ing training  programs,  establishing  systems 
for  credentiaUy  and  registration  of  practi- 
tioners, setting  standards  for  practice,  and 
Instituting  mechanisms  for  self-discipline 
and  maintenance  of  professional  criteria." 

Dr.  Henry  BiU.  pisychlatrlst  and  director 
at  Pilgrim  State  Hospital,  wrote  that  "we 
are  witnessing  a  renaissance.  Poetry  therapy 
was  weU  described  In  ancient  Greek  Utera- 
ture.  It  stiU  appears  to  retain  its  value  for 
purging  the  soul  and  cleansing  the  mind." 

Dr.  Bruno  Bettleheim.  the  noted  psychia- 
trist. Distinguished  Professor  of  Education 
and  professor  of  l>oth  psychology  and  psy- 
chiatry at  the  University  of  Chicago,  dis- 
cussed creativity  and  mental  health  at  a 
1982  symposium.  He  noted  that  the  deep 
inner  conflicts  that  characterize  the  insane 
person  are  similar  to  those  of  the  creative 
personality.  However,  whUe  the  insane 
people  lets  himself  t>e  overwhelmed  by  his 
inner  chaotic  pressure,  the  creative  person 
creates  a  new  and  better  order  out  of  this 
Inner  chaos  which  is  not  only  a  personal 
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benefit  but.  In  consequence  of  the  achieve- 
ment, an  enrichment  to  all  of  mankind. 

St.  Edwards  University  In  Austin.  Texas. 
Included  In  Its  1986  summer  catalogue  of 
couiaes  a  class  In  "Poetry  as  Therapy",  a 
three-credit  course  applicable  to  the  Depart- 
ment of  Psychology  and  Gerontology, 
noting  that  poetry  is  In  widespread  use 
today  as  a  structured  component  In  thera- 
peutic programs  at  hospitals,  rehabilitation 
facilities,  educational  Institutes,  and  correc- 
tional institutions. 

During  three  years  as  Director  of  the  Cre- 
ative Writing  Program  at  HuntsvUle  SUte 
Prison  in  HuntsvlUe.  Texas,  Grady  HUlman 
worked  with  thousands  of  Inmates  at  18  dif- 
ferent faculties.  Workshops  were  conducted 
In  three  maximum  security  prison  units  on 
a  weekly  basis.  According  to  Hlllman,  very 
few  of  those  who  participated  In  his  sessions 
were  returned  to  prison  after  discharge.  Ac- 
cording to  Meta  Metrics,  an  independent 
evaluation  agency,  the  incidence  rate  of  of- 
fenses committed  by  inmates  ranging  from 
fatal  stabblngs  and  suicides  to  simply  talk- 
ing to  a  guard  dropped  from  90  percent  to 
57  percent  during  program  participation. 

Hlllman  said  that  his  greatest  anxiety 
upon  initiating  the  classes  was  that  the  in- 
mates would  already  have  made  up  their 
minds  about  poetry  and  considered  it  "slssi- 
fled  business".  What  he  found  was  the  exact 
opposite.  The  poetry  writing  prison  popula- 
tion came  to  about  40  percent  of  the  total. 
When  questioned  why  members  of  his  work- 
shop turned  to  poetry,  the  prisoners  re- 
sponded that  poetry  writing  provided  a 
means  of  expressing  the  softer  emotions  in 
an  environment  where  tenderness  is  per- 
ceived as  weakness.  Men  and  women  behind 
bars  put  on  masks  of  insensitivity  to  survive. 
Yet,  worn  too  long,  those  masks  can  become 
real. 

Poetry  writing  provides  a  means  for  self- 
reflection.  In  the  Texas  Department  of  Cor- 
rections (TDC),  the  inmates  aX\  wear  the 
same  uniform,  have  the  same  haircut,  and 
'as  far  as  the  system  is  concerned,  differ 
only  in  the  numbers  they  wear  on  their 
chests."  Through  writing,  they  were  en- 
abled to  maintain  a  sense  of  personal  identi- 
ty. 

Poetry  writing  afforded  a  release  from 
tension  and  a  means  of  emotional  escape. 
The  creation  of  images  in  fantasy  or  the  re- 
living of  images  found  In  memory  served  the 
purpose  of  displacing  the  immediate  envi- 
ronment and  transported  the  consciousness 
elsewhere.  The  recording  of  memories  In 
poems  Infuses  strength  and  stability  into 
the  writer's  recollection,  restoring  a  sense  of 
reality  to  his  condition. 

The  ongoing  scientific  and  technological 
revolution  in  the  health  field  has  stimulated 
a  siu-ge  of  publications  raising  a  theme  as 
ancient  as  medicine  Itself,  namely,  that  psy- 
chological factors  can  affect  every  aspect  of 
human  illness.  These  factors  were  already 
recognized  by  practitioners  of  Hippocratlc 
medicine  about  2.500  years  ago.  The  cure 
they  preached  resided  within  the  patient. 
The  function  of  medicine  was  merely  to  ac- 
tivate and  support  this  process.  In  this  con- 
text. Dr.  Bernard  Lowen,  Professor  of  Cardi- 
ology at  Harvard  University  School  of 
Public  Health,  said  that  the  problems  of 
many  patients  are  better  comprehended 
through  art  and  literature  than  through  the 
facts  revealed  by  science.  While  science  can 
help  explain  how  a  virus  multiples,  it  leaves 
unanswered  why  a  tear  is  shed. 

Dr.  John  P.  Whitaker  of  the  University  of 
Texas  Health  Science  Center  Southwestern 
Medical  School  in  £>allas,  Texas,  testified  to 


EXTENSIONS  OF  REMARKS 

his  use  of  poetry  as  a    "powerful  psycho- 
therapeutic modality." 

Dr.  Whitaker  said  "The  poetic  communi- 
cation style  Invites  Integration  of  the  func- 
tions of  the  right  and  left  hemispheres  of 
the  brain.  Poetry  speaks  to  the  imaginative. 
Intuitive  and  emotional  aspects  of  the  right 
hemisphere  as  it  speaks  to  the  mathemati- 
cal, logical,  and  linguistic  functions  of  the 
left.  It  is  a  blending  of  art  and  science.  Writ- 
ing, reading,  reciting,  and  listening  to  poetry 
enables  Individuals  to  be  aware  of  the  uni- 
versality of  human  experience  and  help  to 
delineate  individual  uniqueness.  Poetry 
speaks  to  the  conscious  and  the  unconscious 
mind  simultaneously.  By  activation  of  hor- 
monal and  neuronal  systems,  every  cell  in 
the  body  Is  biochemically  and  physiological- 
ly affected.  Moreover,  through  the  connec 
tlveness  promoted  by  communication  with 
others,  poetry  is  a  highly  effective  social 
psychotherapeutic  vehicle. 

It  traverses  the  intrapsychic,  interperson- 
al, and  spiritual  dimensions  of  human  exist- 
ence. Consequently,  poetry  therapy  satisfies 
the  complete  blopsychosoclal  model  of  psy- 
chiatric treatment. 


CENTRAL  AMERICAN  POUCY 
TOUGH  GO  FOR  UNITED  STATES 


HON.  JOHN  J.  RHODES  III 

or  ARIZONA 
IN  THI  HOUSE  OF  RITRXSEirrATIVES 

Thursday,  November  19,  1987 

Mr.  RHODES.  Mr  Speaker,  on  August  7.  I 
rose  to  address  this  txsdy  to  thank  you  for 
your  efforts  in  putting  forward  the  Wright- 
Reagan  proposal  for  peace  and  democracy  in 
Central  America. 

Today,  I  again  rise  to  address  this  Issue  of 
peace  and  democracy  in  Cental  America,  be- 
cause this  issue  is  extremely  important.  The 
Congress,  the  President,  and  the  American 
people,  that  is  all  the  American  people:  Cen- 
tral, South,  and  North  Amencans  alike,  must 
face  this  issue  with  a  clear  sense  of  reality. 
We  must  clearty  understand  the  facts  of  this 
situation,  from  their  historical  evolution  to  ttieir 
current  context.  Our  understanding  must  in- 
clude a  clear  and  honest  appraisal  of  our  hu- 
manitarian concern  for  the  people  of  Central 
America,  as  well  as  the  reality  of  the  strategic 
security  interest  for  this  hemisphere.  Elected 
officials  and  citizens  alike  must  have  a  clear 
perception  of  the  reality  regarding  Central 
America. 

At  times,  elected  officials  underestimate  the 
perception  of  the  citizens  in  matters  such  as 
Central  America.  However,  the  citizenry  is 
often  able  to  cut  through  all  the  debate  to  the 
simple  truths  of  ttie  matter.  A  constituent, 
campaign  volunteer,  and  friend  of  mine  from 
Mesa,  AZ,  has  done  just  that  in  an  editorial 
which  I  wish  to  share  with  my  colleagues.  Like 
myself.  Paul  Sowards,  has  been  to  Central 
America.  He  has  worked  with  the  people  as  a 
misskjnary  with  the  Mormon  Church,  and  I  be- 
lieve gives  him  a  closer  touch  with  the  reality 
of  Central  Amenca  than  many  who  do  not 
have  a  firstfuind  knowledge.  He  is  a  percep- 
tive your>g  man,  and  his  views  merit  consider- 
ation. 

Mr.  Speaker.  I  support  the  peace  plan 
signed  tiy  the  Central  American  Presidents 
and  I  am  hopeful  that  these  efforts  will  bring 
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peace  and  denfKx:racy  to  all  the  nations  of 
that  region.  However,  Paul  Soward's  percep- 
tive look  at  the  Central  Anf>erican  explains  why 
I  am  cautiously  hopeful,  as  we  all  should  be, 
that  the  peace  process  will  t>e  fruitful.  I  want 
to  give  peace  a  chance  in  Central  America; 
but,  I  want  to  give  democracy  a  chance  as 
well. 

Mr.  Speaker,  I  am  pleased  to  share  this  edi- 
torial with  my  fellow  Memljers  t>ecause  I  be- 
lieve this  editorial  expresses  cleariy  the  reality 
of  the  situation  in  Central  America.  Also,  as 
one  who  has  t)een  to  Nicaragua,  I  urge  any  of 
my  colleagues  who  have  not  t)een,  to  go 
there.  The  firsthand  perspective  is  of  great 
value  in  achieving  the  clarity  Paul  Sowards 
achieved.  It  will  be  needed  to  assure  the 
American  people  that  this  distinguished  body 
makes  its  decision  concerning  the  f'jture  of 
democracy  in  Central  America  based  on  a 
clear  understanding  and  reasonir>g. 

Central  Akehican  Poucy  Touch  Go  for 
Uni'TEO  States 

The  following  editorial  was  submitted  by 
Paul  M.  Sowards,  Mesa,  Ariz.  He  Is  current- 
ly serving  on  mission  with  the  Church  of 
Jesus  Christ  of  Latter  Day  Saints  in  Delano 
and  has  spent  time  in  Central  America. 

Viewing  Central  America  and  the  Caribbe- 
an Basin,  many  people  see  only  poverty, 
murder,  civil  war  and  Communist  insurrec- 
tion. 

Often,  they  do  not  understand  the  deeply 
rooted  problems  that  have  created  the  cur- 
rent political  unrest.  This  unrest  stems  from 
years  of  extreme  poverty,  dictatorial  re- 
gimes, human  rights  violations  and  social 
systems  that  kept  the  masses  very  poor  and 
the  privileged  few  rich.  These  are  prime 
conditions  for  revolt. 

The  problems  of  Central  America  greatly 
concern  the  United  States.  Besides  humani- 
tarian interest.  Communist  gains  in  the  Car- 
ibt>ean  Basin  might  give  the  Soviet  Union  or 
Cuba  a  potential  base  for  aggression  against 
the  U.S.  or  its  allies,  and  might  also  increase 
the  number  of  refugees  seeking  admission 
into  the  U.S. 

The  Monroe  Doctrine  of  1823  was  the  first 
U.S.  Government  position  to  establish  U.S. 
policy  In  Central  America.  Later  in  1947,  the 
Inter-American  Treaty  of  Reciprocal  Assist- 
ance was  established,  both  forming  today's 
policy  in  Central  America. 

It's  important  to  realize  that  the  Inten- 
tions of  the  Monroe  Doctrine  were  not  limit- 
ed to  Communist  expansionism  in  the  West- 
em  Hemisphere,  but  pertain  to  all  Incur- 
sions of  imperialistic  powers  of  Europe  or 
Asia  which  would  threaten  the  security  of 
the  U.S. 

With  this  in  context,  most  will  agree  that 
Nicaragua  has  become  a  State  of  Marxism 
and  militarism,  laying  basic  preambles  of 
Communism. 

The  strategic  goal  of  the  Soviet  Union  In 
Central  America  is  to  force  the  U.S.  to 
divert  political  attention  and  military  re- 
sources to  its  southern  flank  and  away  from 
areas  of  the  world  vital  to  the  Soviets. 

To  achieve  this  goal,  the  Soviets  and  their 
proxies,  Cuba  and  Nicaragua,  are  arming, 
training  and  Increasingly  controlling  Marx- 
ist Leninist  guerrillas,  most  notably  In  El 
Salvador,  but  In  other  Central  American 
countries  as  well. 

The  U.S.  implements  policy  l>ased  primari- 
ly upon  four  separate,  but  mutually  rein- 
forcing elements:  democracy,  economic  de- 
velopment, diplomacy  and  defense.  Over  the 
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last  four  years,  this  country's  economic  aid 
to  countries  of  Central  America  has  been 
three  times  greater  than  military  assistance. 

The  Soviet-Cuban  connection  has  enabled 
the  current  government  In  Nicaragua, 
known  as  the  Sandinistas,  to  Impose  their 
will  on  the  Nlcaraguan  people  and  carry  out 
aggression  agsUnst  neighboring  countries. 

Pnistrated  by  the  Sandinistas'  betrayal  of 
the  1979  democratic  revolution,  nearly 
20,000  Ntcaraguans  have  Joined  a  growing 
armed  resistance  movement,  called  the 
counter-revolutionaries  or  contras. 

The  U.S.  Congress  has  concluded  that 
Nicaragua  has  consistently  intervened  In 
the  internal  affairs  of  El  Salvador  and  other 
Central  American  countries  such  as  Hondu- 
ras and  Costa  Rica,  its  border  countries. 

It  may  appear  that  the  question  at  hand 
for  our  government  is  now  whether  the 
United  States  should  continue  to  provide  as- 
sistance to  the  resisting  forces  in  Nicaragua, 
but  rather,  do  we  want  another  Communist 
state  on  the  steps  of  our  southern  door. 

It  would  create  a  precarious  situation  to 
assume  that  this  proijlem  will  vanish  and  we 
will  no  longer  be  bothered  by  its  demerits. 

It  wUl  continue  to  haunt  us  until  the 
Monroe  Doctrine  and  others  are  faithfully 
fulfilled  with  the  suppori  of  all  brimches  of 
government. 


A  LOOK  AT  THE  U.S. 
POLICY 


SUGAR 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  19,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
recommend  the  following  issue  brief  by  Jasper 
Womach  as  excellent  reading  on  the  U.S. 
Sugar  Program.  I  found  It  enlightening  and  a 
fair  commentary  on  the  winners  and  losers  of 
one  of  our  agricultural  price  support  programs. 

[Extracted  from  Congressional  Research 

Service,  Issue  Brief  IB87141] 

Sugar:  Reexamining  U.S.  Poucy 

(By  Jasper  Womach) 

The  Federal  sugar  price  support,  always  a 
controversial  element  among  farm  commod- 
ity programs,  is  once  again  on  the  legislative 
agenda.  Pressure  for  change  is  coming  from 
the  domestic  and  foreign  Interests  who  feel 
harmed  by  the  program.  Additionally,  this 
Nation's  approaching  self-sufficiency  In 
sweeteners  could  necessitate  changes  in  the 
program  even  before  the  scheduled  review 
of  authorizing  legislation  In  1990. 

The  sugar  price  support  program  is  be- 
lieved critical  to  the  survival  of  at  least  a 
C>ortlon  of  the  U.S.  sugar  industry.  Those 
who  support  continuation  of  the  current 
program  argue  that  it  creates  sut>stantial 
direct  benefit  for  the  sugar  Industry,  as  well 
as  indirect  benefit  for  the  com  sweetener  in- 
dustry, and  at  little  cost  to  the  Government. 
Also,  practically  all  sugar  producing  nations 
maintain  some  form  of  government  support. 

Those  who  wish  to  change  the  sugar  pro- 
gram argue  that  it  imposes  economic  costs 
on  the  food  industry  and  consumers,  dis- 
torts International  trade,  and  promotes  an 
undesirable  foreign  policy.  Critics  note  that 
while  benefits  from  the  sugar  program  are 
concentrated  among  a  relatively  small 
number  of  farms  and  processing  plants,  the 
costs  are  widely  dispersed  among  consum- 
ers, food  manufacturers,  and  foreign  na- 
tions. 
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SUGAR  PRODUCTION,  CONSUKFTION,  AND  TRADE 

Sugar,  with  Its  almost  universally  pleasing 
taste.  Is  a  concentrated  source  of  dietary  cal- 
ories. Compared  to  other  foods,  sugar  can  be 
produced  Inexpensively  from  cane  in  tropi- 
cal climates  and  from  beets  in  temperate  cli- 
mates. Thus,  in  a  world  historically  short  of 
food,  sugar  has  become  a  widely  produced 
agricultural  commodity.  Both  cane  and 
beets  must  be  processed  soon  after  harvest 
using  costly  machinery.  When  farmers 
reduce  production  because  of  low  prices, 
processing  plants  typically  shut  down,  never 
to  reopen.  This  close  link  between  produc- 
tion and  capital  intensive  processing  make 
price  stability  Important  to  Industry  surviv- 
al. Governments  intervene  in  almost  every 
sugar  producing  nation  to  protect  the  do- 
mestic industry  from  fluctuating  market 
prices. 

Since  not  every  nation  Is  self-sufficient  In 
sugar  production,  there  is  substantial  world 
trade  in  sugar.  Worldwide  sugar  production 
is  estimated  by  the  U.S.  Department  of  Ag- 
riculture (USDA)  at  102.4  million  metric 
tons  (mmt)  in  1986-87.  About  25  mmt  will  be 
traded  Internationally.  Just  as  governments 
have  Intervened  In  their  domestic  sugar 
markets,  they  have  also  entered  into  special 
bilateral  and  multilateral  supply  and  pur- 
chase arrangements.  The  sugar  traded 
under  special  arrangement  is  typically  pro- 
tected from  abnormally  low  prices.  About  16 
mmt  is  traded  In  the  open  market  at  com- 
petitive prices.  This  "free  market"  can  be 
characterized  as  a  residual  market  because 
it  Is  the  outlet  for  sugar  that  exceeds  quan- 
tities utilized  in  the  protected  domestic  and 
agreement  markets.  Relatively  small  pro- 
duction shortages  or  surpluses  on  a  global 
scale  are  translated  Into  large  price  changes 
In  the  free  market,  causing  the  market  to  be 
characterized  as  volatile. 

Sugar  consumption  worldwide  has  fol- 
lowed a  stable  upward  trend.  Increasing 
alxjut  1.5  percent  per  year.  This  global 
trend  disguises  some  important  differences 
Ijetween  nations.  Alternative  sweetemers 
have  cut  into  the  sugar  market  In  some  in- 
dustrialized nations.  This  is  dramatically 
true  for  high  fructose  com  syrup  (HPCS) 
and  noncaloric  sweeteners  In  the  United 
States.  In  1971.  sugar  had  80  percent  of  the 
U.S.  sweetener  market;  by  1986,  sugar's 
share  was  down  to  41  percent  of  the  U.S. 
sweetener  market.  In  contrast,  sugar  con- 
sumption has  increased  substantially  In  the 
developing  nations  as  their  Incomes  have  In- 
creased. 

Although  sugar  production  has  historical- 
ly followed  a  cyclical  pattern  of  surplus  and 
shortage,  a  swing  toward  reduced  supplies 
and  higher  prices  is  now  questionable.  For 
the  past  5  years  there  has  been  a  large  sur- 
plus of  sugar.  Currently,  sugar  stocks 
amount  to  about  37  percent  of  annual  con- 
sumption. Historically,  stock  levels  much 
above  25  percent  of  consumption  have  typi- 
cally resulted  in  depressed  free  market 
prices.  In  fact,  world  sugar  prices  have  held 
below  7  cents  per  pound  during  1987,  about 
equal  to  the  6.4  cent  average  for  the  previ- 
ous 5  years,  and  fsu-  t>elow  the  approximate- 
ly 12  cent  average  cost  of  production  for  the 
major  sugar  exporting  nations. 

Part  of  the  reason  that  world  prices  are 
not  expected  to  recover  in  the  near  future  is 
that  few  farmers  are  responding  to  the  over- 
supply  situation  with  cutbacks  In  produc- 
tion. In  the  United  States,  for  example, 
sugar  production  increased  3.2  percent  In 
1985-86;  11.3  percent  In  1986-87;  and  is  pro- 
jected to  increase  an  additional  4.3  percent 
in  1987-88.  Farmers  in  the  United  States 
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have  not  been  affected  by  the  low  world 
price.  Their  production  decisions  are  in  re- 
sponse to  an  average  New  York  spot  market 
price  over  the  past  5  years  of  21  cents.  The 
relatively  high  price  for  sugar  in  the  United 
States  results  from  the  mandatory  Federal 
sugar  price  support  program. 

HOW  THE  U.S.  SUGAR  PROGRAM  WORKS 

Congress.  In  the  Agriculture  and  Food  Act 
of  1981  and  subsequently  In  the  FH}od  Secu- 
rity Act  of  1985,  mandated  that  sugar  prices 
in  the  United  States  be  supported  each  year 
at  minimum  specified  levels.  The  required 
minimum  Is  18  cents  p)er  pound  for  the  cur- 
rent year  through  1990.  The  support  price  is 
guaranteed  by  the  Government's  Commodi- 
ty Credit  Corporation  (CCC)  through  the 
use  of  nonrecourse  commodity  loans  avail- 
able to  sugar  processors.  Processors  can 
offer  sugar  as  collateral  to  obtain  the  loans. 
If  market  prices  are  not  profitably  higher 
than  the  loan  proceeds,  processors  can, 
without  penalty,  forfeit  the  collateral  sugar. 
To  profitably  repay  the  loans  and  sell  In  the 
market,  the  processors  need  to  recover  the 
loan  principal  of  18  cents,  accrued  Interest, 
as  well  as  handling,  freight,  and  other  mar- 
keting costs.  It  Is  calculated  that  a  1987-88 
market  price  of  21.76  cents  (called  the 
market  stabilization  price.  MSP)  is  high 
enough  to  avoid  loan  defaults. 

Should  processors  default  on  any  nonre- 
course loans,  title  to  the  sugar  is  transferred 
to  CCC.  CCC  then  tiecomes  res[>onsible  for 
the  storage  and  ultimate  disposal  of  the 
sugar.  During  1985,  CCC  ended  up  owning 
sugar  on  which  it  had  loaned  $107.6  million. 
Much  of  the  sugar  was  sold  to  China  at  a 
price  of  about  4.75  cents  per  pound  and  the 
remainder  was  sold  domestically  at  3  cents 
for  refining  Into  ethanol.  The  loss  on  these 
loan  defaults  amounted  to  about  $83  mil- 
lion. In  reponse  to  the  sugar  loan  loss  expe- 
rience, Congress  mandated  that  the  sugar 
program  be  administered  in  the  future  so  as 
to  prevent  any  losses  to  the  F^eral  Govern- 
ment. 

Domestic  sugar  prices  are  maintained 
high  enough  to  prevent  loan  defaults  (above 
the  current  MSP  level  of  21.76  cents)  by 
limiting  the  supply  of  sugar.  Only  nations 
that  have  traditionally  exported  sugar  to 
the  United  States  are  allowed  to  sell  sugar 
to  this  country,  and  the  amount  Is  limited 
by  import  quotas.  If  the  U.S.  global  quota  is 
sufficiently  restrictive  (which  failed  to  t>e 
the  case  In  1985),  then  market  prices  can  be 
pushed  above  the  MSP.  The  global  sugar 
quota  for  1987  is  1.003  million  short  tons. 
The  sizeable  Increase  In  U.S.  sugar  produc- 
tion in  the  coming  year  points  toward  a  fur- 
ther cutback  In  the  Import  quota.  This 
quota  Is  allocated  among  39  countries, 
which  are  predominately  developing  nations 
In  the  Caribbean,  South  America,  Africa, 
and  the  Pacific. 

WHO  BENEFITS  FROM  THE  SUGAR  PROGRAM? 

The  direct  t>eneficiaries  of  the  sugar  price 
support  program  are  the  sugar  growers  and 
pr(x;essing  companies,  who  are  guaranted  at 
least  the  mandatory  support  price.  The 
price  guarantee  has  been  sufficiently  high 
to  encourage  industry  expansion.  Indirectly 
benefiting  from  the  sugar  program  Is  an- 
other agricultural  Industry  that  produces 
competitive  sweeteners,  the  com  sweetener 
industry.  Some  sugar  program  benefits  also 
fall  outside  the  t>orders  of  the  United 
States.  Sugar-exporting  nations  with  a<x;ess 
to  the  U.S.  market  have  received  preferen- 
tial prices  on  sugar  sold  in  the  United 
States.  Foreign  food  manufacturers  with 
access  to  low-priced  world  sugar  have  gained 
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ft  cost  advantage  over  their  U.S.  competitors 
and  are  Increasing  sales  In  the  United  States 
of  prepared  foods  containing  sugar.  Finally, 
the  major  sugar  importing  nations  of  the 
world  (including  the  USSR.  Japan,  and 
China)  have  access  to  more  plentiful  and 
lower  priced  sugar  because  the  sugar  pro- 
gram Increases  U.S.  sugar  production  and 
reduces  consumption. 

U.S.  Sugar  Orotoers  and  Processors.— 
Some  9.750  farmers  raise  sugar  beets,  pri- 
marily in  Minnesota.  California,  Idaho. 
North  Dakota,  and  Michigan.  Cane  is  grown 
on  some  1,400  farms  In  Florida.  Hawaii.  Lou- 
isiana, and  Texas.  Combined  beet  and  came 
acreage  Is  2.1  million  acres  in  1987-88.  Sugar 
production  (calculated  as  raw  value  equiva- 
lent) will  total  about  7.1  million  short  tons, 
about  half  from  beets  and  half  from  cane. 
The  farm  value  of  beet  and  cane  production 
should  exceed  $1.7  biUlon  for  the  1987-88 
crop.  After  processing  and  refining  Into 
white  sugar,  the  wholesale  value  of  the 
1987-88  crop  should  be  about  (3.1  billion. 

U.S.  sugar  production,  with  the  benefit  of 
federally  supported  prices  and  protection 
from  imports.  Is  greater  than  it  would  be 
otherwise.  Farm  revenues  are  enhanced  by 
both  the  greater  production  and  higher 
prices.  Similarly,  sugar  processors  are  doing 
a  larger  volume  of  business  than  otherwise. 
The  value  of  sugar  industry  production  has 
been  estimated  at  more  than  twice  what  it 
would  have  been  without  the  price  support 
program  ("Impacts  of  the  1981  Sugar  Pro- 
gram." be  Economic  Perspectives.  Inc..  July 
1985). 

Com  Svoeetener  Afanu/iocturers.— Sugar 
has  never  been  without  its  competitors  in 
the  sweetener  market.  There  have  long  been 
corn-based  glucose  and  dextrose,  which  con- 
sistently hold  about  17  percent  of  the  U.S. 
market  for  caloric  sweeteners.  New  to  the 
scene  in  the  early  1970s  was  high  fructose 
com  syrup  (HPCS).  The  consumption  of 
HFCS  has  grown  from  1  pound  per  capita 
per  year  in  1971  to  over  46  pounds  in  1987. 
Sugar  consumption  over  the  same  time 
period  has  dropped  from  102  pounds  per 
capita  to  62  pounds. 

Much  of  the  displacement  of  sugar  by 
HFCS  has  been  in  soft  drinks,  which  is  also 
a  large  user  of  noncaloric  sweeteners  (sac- 
charin and  aspartame).  Com  sweeteners  in 
total  held  52  percent  of  the  caloric  sweeten- 
er market  in  1987.  Further  gains  are  expect- 
ed once  a  competitively  priced  crystalline 
fructose  is  available. 

The  sugar  price  support  program  has  indi- 
rectly helped  its  competition  by  holding 
sugar  prices  at  nearly  twice  the  cost  of  pro- 
ducing HPCS.  Further  aiding  the  com  wet 
millers,  who  manufacture  HFCS.  is  the  Fed- 
eral com  subsidy  program  which  keeps  com 
prices  low.  The  com  wet  millers  have  been 
able  to  undercut  the  price  of  sugar  and  still 
make  enough  profit  to  more  than  double 
their  output  in  the  past  five  years.  As  with 
sugar,  the  value  of  HFCS  production  has 
been  estimated  at  about  twice  what  it  would 
have  been  without  the  sugar  price  support 
program  (Economic  Perspectives.  Inc.). 

Allied  with  the  com  wet  millers  in  support 
of  the  sugar  program  are  the  com  farmers. 
They  now  see  HFCS  as  an  important 
market  for  com.  In  fact,  some  484  million 
bushels  of  com.  6  percent  of  the  1986  com 
crop,  went  into  com  sweeteners  in  1987. 

The  by-products  of  com  wet-milling  in- 
clude com  gluten  feed.  meal,  and  oU.  which 
compete  directly  with  soybean  meal  and  oil. 
So.  while  the  increased  production  of  HFCS 
has  created  a  sizable  market  for  com.  there 
has  been  a  small  displacement  of  soybean 
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products.  More  importantly,  maintaining 
unrestricted  entry  of  wet-milling  by-prod- 
ucts into  the  European  Community  has  con- 
tributed to  strained  trade  relations.  The  EC 
contends  that  com  gluten  Is  displacing  its 
own  grain  in  the  livestock  sector. 

Foreign  Food  Manv/acturers.— Food  man- 
ufacturers outside  the  United  States  have 
access  to  lower  priced  sugar  than  do  domes- 
tic manufacturers.  This,  among  other 
things,  gives  the  foreign  manufacturers  an 
important  cost  advantage  over  their  Ameri- 
can counterparts,  and  the  cost  advantage 
shows  up  as  lower  prices.  Food  wholesalers 
in  the  United  States  have  responded  to  the 
lower  priced  foreign  foods,  and  consequent- 
ly imports  have  increased.  The  U.S.  Govern- 
ment has  imposed  quotas  to  restrict  imports 
of  sugar  blends  and  mixtures  and  some 
high-sugar-content  foods.  However,  numer- 
ous fcxxl  products  containing  sugar  are  not 
now  subject  to  quota. 

According  to  an  estimate  by  the  USDA, 
U.S.  imports  in  1981-82  of  a  range  of  sugar- 
containing  foods  had  a  value  of  $677  million 
and  sugar  content  of  371.5  thousand  short 
tons.  In  1985-86,  imports  of  these  assorted 
foods  were  valued,  at  (1,511  million  and  had 
a  sugar  content  equal  to  949.5  thousand 
short  tons.  Foreign  nations  thus  benefit 
from  Increases  in  the  value  of  food  exports 
as  well  as  from  the  Jobs  created  in  their 
food  manufacturing  plants. 

Sugar  Importing  Nations.— By  restricting 
imports,  the  sugar  program  has  encouraged 
increased  production  in  the  United  States, 
thereby  adding  to  the  large  worldwide  sur- 
plus and  further  depressing  world  prices.  At 
the  same  time,  the  program  keeps  U.S. 
sugar  prices  high  and  thereby  discourages 
consumption,  further  compounding  the 
problem  of  surpluses  and  low  prices  The  low 
prices  may  be  damaging  for  nations  that 
export  sugar,  but  they  are  a  windfall  for  na- 
tions that  import  sugar.  The  major  sugar 
Importing  nations  are  the  USSR,  Japan,  and 
China,  which  together  account  for  nearly  30 
percent  of  world  imports.  On  a  much  small- 
er scale  individually,  but  regionally  impor- 
tant as  importers,  are  nations  Is  the  Middle 
East.  North  Africa,  and  the  Far  East. 

In  some  cases,  importing  nations  are 
paying  higher  than  world  prices  for  at  least 
a  portion  of  their  imports  under  terms  of 
long-term  purchase  agreements.  As  pur- 
chase agreements  are  renewed,  the  terms  re- 
flect low  world  prices.  In  other  cases,  im- 
porters are  paying  higher  than  world  prices 
as  a  means  of  fvmnellng  economic  assistance 
to  political  allies  (some  observers  character- 
ize U.S.  import  quotas  as  economic  assist- 
ance to  the  quota  holders).  In  these  situa- 
tions, the  low  world  sugar  prices  serve  to 
raise  the  assistance  portion  of  the  sugar 
pajonent.  but.  at  the  same  time,  raise  the 
need  for  assistance  on  the  part  of  sugar  ex- 
porters. 

WHO  PAYS  POR  TRX  SUGAR  PROGRAM? 

The  economic  benefits  that  the  sugar  pro- 
gram creates  for  some  people  are  a  cost  for 
others.  Those  most  directly  incurring 
higher  costs  are  the  buyers  of  sweeteners  in 
the  United  States,  including  household  con- 
sumers and  food  manufacturers.  To  the 
extent  that  Imported  foods  displace  domes- 
tic foods,  workers  in  the  U.S.  food  manufac- 
turing industry  lose  their  Jobs.  The  reduc- 
tion of  raw  sugar  imports  has  led  to  the 
closing  of  sugar  refineries  in  the  United 
States.  The  reduction  in  U.S.  sugar  con- 
sumption without  a  commensurate  decline 
in  U.S.  sugar  production  has  contributed  to 
the  world  surpluses  and  reduced  earnings 
for  sugar  exporting  nations.  Finally,  U.S. 
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taxpayers  have  been  in  the  past  and  could 
be  in  the  future  required  to  finance  a  por- 
tion of  the  sugar  program  cost. 

Consumers  and  Food  Manufacturers.- As 
a  consequence  of  the  sugar  program,  those 
in  the  United  States  who  purchase  sweeten- 
ers, including  the  users  of  sugar  and  com 
sweeteners,  are  paying  prices  substantially 
higher  than  the  world  price  for  sugar.  A 
recent  analysis  puts  the  estimated  cost  of 
the  sugar  program  to  sweetener  users  at 
about  (2.0  billion  in  1986  (see  Borrell.  Stur- 
glss.  and  Wong.  "U.S.  Sugar  Policy— Its 
Effect  on  the  World  Sugar  Market."  a  Feb- 
ruary 1987  report  by  the  Bureau  of  Agricul- 
tural Economics,  Australia).  This  estimate 
incorporates  a  world  price  that  is  higher 
than  the  actual  1986  average  of  6.05  cents, 
because  an  increase  In  U.S.  imports  would 
cause  a  rise  in  the  world  price. 

The  higher  prices  paid  for  sugar  and  com 
sweetners  are  only  part  of  the  cost  of  the 
sugar  program  within  the  United  States. 
Lost  Jobs  are  another  cost.  Jobs  have  been 
lost  due  to  the  closing  of  sugar  refiners  that 
used  to  handle  Imported  raw  cane  sugar. 
The  number  of  refineries  has  declined  from 
21  to  14  between  1982  and  1986.  With  the 
closing  of  these  7  plants  went  7,000  Jobs. 
More  difficult  to  count  are  the  Jobs  lost  in 
the  food  manufacturing  industry  as  the 
United  States  imports  more  sugar  contain- 
ing products  from  abroad.  Com  wet  milling 
capacity  has  expanded  but  with  little  addi- 
tional employment  because  of  the  automat- 
ed nature  of  the  factories. 

U.S.  Tajcpayers.— The  sugar  program  is 
now  required  by  the  Pood  Security  Act  of 
1985  to  be  operated  at  no  cost  to  the  Gov- 
ernment. This  requirement  was  imposed 
after  defaults  on  1984  crop  sugar  loans  cre- 
ated losses  amounting  to  about  (83  million. 
There  Is  now  a  real  concern  that  dometic 
sugar  production  is  getting  close  to  the 
point  where  import  quotas  will  not  serve  as 
an  adequate  supply  control  mechanism  to 
support  sugar  prices.  Moreover,  some  ana- 
lysts believe  that  the  current  sugar  support 
price  is  enough  incentive  for  domestic  pro- 
duction to  exceed  consumption  in  as  soon  as 
2  years,  at  which  point  the  CCC  will  end  up 
acquiring  the  surplus  sugar.  There  is  dis- 
agreement among  analysts  on  this  point. 
Others  believe  there  will  actually  be  a  need 
for  Increased  sugar  Imports  the  next  few 
years. 

Sugar  Exporting  Nation*.— Though  the 
U.S.  sugar  program  Is  designed  to  benefit 
the  domestic  sugar  industry,  it  has  adverse- 
ly affected  sugar  exporting  nations  world- 
wide. The  United  States  was  long  the 
world's  single  largest  sugar  importer.  Sugar 
Imports  reached  a  peak  of  6.1  million  short 
tons  in  1977.  For  the  7  years  preceding  the 
imposition  of  qoutas.  1975-81,  imports  aver- 
aged 4.2  million  tons.  The  import  quota  has 
become  more  and  more  restrictive  and  Is 
1.003  million  tons  for  1987.  This  Is  an  84  per- 
cent decline  from  the  peak,  and  a  76  percent 
decline  from  the  pre-quota  average.  As  men- 
tioned, some  analysts  are  now  projecting 
that  the  United  States  could  become  a  net 
exporter  of  sugar  within  2  to  4  years. 

The  decline  In  U.S.  Imports  has  had  a  de- 
pressing effect  on  world  prices.  It  is  estimat- 
ed that  over  the  past  5  years,  U.S.  policy  has 
depressed  world  sugar  prices  by  about  28 
percent  (Borrell.  Sturgiss.  and  Wong).  The 
countries  with  access  to  the  U.S.  market 
have  received  higher  prices  for  a  portion  of 
their  sugar.  However,  as  the  qouta  has  de- 
clined, so  have  the  earnings  from  sales  to 
the  United  States.  On  the  basis  of  price  im- 
pacts alone,  it  is  estimated  that  the  quota 
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countries  are  now  earning  less  revenue  on 
their  total  sugar  exports  than  they  would 
without  the  U.S.  sugar  program.  Without 
the  sugar  program,  not  only  would  world 
prices  be  higher  but  so  would  world  volume. 

Major  sugar  exporting  nations  view  the 
U.S.  sugar  program  as  highly  protectionist 
and  harmful  to  nations  that  have  low  pro- 
duction costs.  The  major  sugar  exporters 
have  an  average  production  cost  of  12  (^nts 
per  pound  compared  to  an  average  U.S.  cost 
of  17  cents.  Developing  nations  whose  pro- 
duction costs  are  higher  argue  that  they 
still  have  a  comparative  advantage  in  sugar 
because  of  the  few  production  alternatives 
available  to  them  compared  to  numerous 
higher  return  opportunities  for  resources  in 
the  United  States.  Sugar  production  is  prof- 
itable in  the  United  States  only  if  it  Is  subsi- 
dized and  protected  from  foreign  competi- 
tion. 

The  European  Community  does  not  com- 
plain about  U.S.  sugar  policy,  though  it  Is  a 
major  exporter  of  sugar  and  a  large  gainer 
from  any  increase  in  world  prices.  The  si- 
lence underscores  its  own  internationally 
disruptive  sugar  policy.  The  EC  has  tradi- 
tionally supported  sugar  prices  at  levels 
even  higher  than  in  the  United  SUtes. 
Moreover,  the  EC  become  a  surplus  produc- 
er and  exporter  of  sugar  as  long  ago  as  1977. 
The  EC  now  subsidizes  the  annual  sale  of 
about  3-4  mmt.  of  sugar  into  the  world 
market  by  making  restitution  payments  to 
its  exporters  to  make  up  the  difference  be- 
tween world  and  EC  prices. 

PRICK  StTPPORT  PROGRAM  POUCY  OPTIONS 

The  level  of  price  support  has  been  large 
enough  that  the  Nation  is  approaching  self- 
sufficiency  and  may  soon  produce  a  surplus 
of  sugar.  If  Import  restrictions  become  Inad- 
equate to  support  the  price  of  sugar  at  the 
required  minimum,  the  CCC  may  start  to 
Incur  the  costs  of  acquiring  and  disposing  of 
domestically  produced  surplus  sugar.  At 
that  point  the  sugar  program  would,  con- 
trary to  law.  operate  at  a  cost  to  the  Federal 
Government.  Such  a  situation  would  neces- 
sitate changes. 

Critics  of  the  sugar  program  feel  that  It 
should  be  changed  because  In  their  view:  it 
mlsallocates  the  use  of  this  and  other  na- 
tions' resources  while  benefiting  a  relatively 
small  number  of  sugar  prcxlucers;  it  provides 
unintended  but  greater  benefits  to  HPCS 
manufacturers  than  to  sugar  producers;  it 
creates  higher  food  costs  for  consumers, 
with  low  income  households  suffering  dls- 
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proportionately;  it  is  costing  Jobs  In  the 
food  manufacturing  industry  and  simulta- 
neously harming  the  Nation's  trade  balance 
as  more  sugar  containing  products  are  im- 
ported; and.  it  is  creating  substantial  eco- 
nomic harm  to  many  less  developed  and 
strategically  Important  nations  as  well  as 
several  developed  nations  that  are  impor- 
tant political  and  military  allies. 

Supporters  of  the  sugar  program,  includ- 
ing domestic  sugar  producers  and  proces- 
sors, com  wet  millers,  and  com  producers, 
argue  that  almost  all  sugar  producing  na- 
tions protect  their  own  markets.  Revenues 
to  the  domestic  sugar  industry  and  the  pro- 
ducers of  HFCS  have  been  estimated  at  ap- 
proximately double  what  they  would  have 
been  without  the  sugar  program.  The  pro- 
ducers of  HFCS  have  doubled  output  over 
the  past  5  years  by  capturing  nearly  all  of 
the  caloric  beverage  market  that  once  used 
sugar.  This  has  boosted  com  utilization  In 
an  otherwise  depressed  market  and  added 
Jobs  to  a  new  com  wet  milling  Industry. 
Without  the  program,  cropland  in  sugar 
would  likely  have  been  devoted  to  less  prof- 
itable commcxlitles,  and  most  likely  com- 
modities that  are  already  in  surplus  and  re- 
ceive Federal  price  support.  With  less  sugar 
production  there  would  not  be  as  many  Jobs 
in  domestic  sugar  processing. 

Lower  Support  Combined  with  Direct  Pay- 
ments.—A  policy  option,  designed  by  the 
Reagan  Administration  and  sponsored  in 
pending  legislation,  is  the  gradual  transition 
to  a  less  protectionist  U.S.  market.  The  leg- 
islative proposal  under  consideration  would 
reduce  the  support  price,  beginning  with 
the  1987-88  crop,  from  18  cents  per  pound 
to  12  cents.  There  would  be  an  offsetting 
direct  payment  to  farmers  of  6  cents  per 
pound  In  fiscal  year  1988,  declining  to  1.5 
cents  per  pound  in  fiscal  year  1991.  The 
payment  rate  would  decline  on  successively 
larger  output  levels  from  each  producer. 
Payments  are  estimated  to  total  (l.I  billion 
over  a  4  year  period. 

Control  Domestic  Production.— Some  sup- 
porters of  the  sugar  program  are  encourag- 
ing the  domestic  industry  to  voluntarily  re- 
strict its  growth  and  prevent  a  crisis  of 
excess  domestic  production.  Voluntary  pro- 
duction restraint  has  little  to  no  historical 
record  of  success  in  this  Nation;  that  is 
largely  why  Federal  supply  controls  were 
initiated  In  the  1930s.  The  problems  are 
compounded  with  sugar  because  of  competi- 
tion from  com  sweeteners.  This  situation 
suggests    Federal    production    controls    on 
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either  sugar,  com  sweeteners,  or  both,  as  a 
policy  option.  Other  nations,  the  European 
Community  being  a  case  in  point,  have  used 
controls  on  HFCS  as  a  mechanism  to  pro- 
tect the  sugar  industry. 

Maintain  Support  and  Subsidize  U.S. 
Sugar  Exports.— As  the  level  of  domestic 
sugar  production  approaches  the  level  of  do- 
mestic consumption,  import  quotas  will  no 
longer  be  successful  In  boosting  domestic 
prices.  At  that  point,  sugar  loan  default* 
can  be  expected  and  there  will  be  costs  In- 
curred in  the  storage,  handling,  and  disposal 
of  surplus  sugar.  This  creates  an  apparent 
paradox  for  the  Secretary  of  Agriculture, 
who  is  instructed  in  the  current  law  to  oper- 
ate the  sugar  program  at  no  cost  to  the  Fed- 
eral Government.  In  response  to  the  legal 
paradox  Congress  could  eliminate  the  no 
cost  requirement.  The  CCC  could  then  sub- 
sidize the  export  of  surplus  sugar  as  it  cur- 
rently does  for  other  surplus  commodities. 

Mandate  Quota  Increase  for  Caribbean 
Countries.— The  use  of  quotas  to  support 
U.S.  sugar  prices  enabled  Caribbean  Basin 
countries,  as  well  as  other  foreign  quota 
holders,  to  receive  a  price  nearly  as  high  as 
the  U.S.  price  on  their  shipments  to  the 
United  States.  This  was  a  desirable  arrange- 
ment whUe  quotas  were  comparatively  high. 
Low  world  sugar  prices  and  the  now  low 
U.S.  sugar  quotas  have  created  severe  eco- 
nomic stress  in  the  sugar  sectors  of  the  CBI 
countries.  The  quotas  are  so  low  that  the 
CBI  countries  would  likely  be  better  off 
with  no  U.S.  sugar  program.  The  restoration 
of  U.S.  sugar  Imports  to  previously  higher 
levels  from  CBI  countries  Is  a  proposal  now 
before  Congress.  Any  preferential  treatment 
given  Caribbean  countries  would  likely  find 
objection  from  other  quota  countries  who 
have  likewise  been  harmed  by  declining 
quotas. 

MultiiateraUy  Reduce  Support  and  Protec- 
tion.-A  goal  of  the  United  States  and  other 
participants  in  the  current  Uruguay  Round 
of  multilateral  trade  negotiations  under  the 
General  Agreement  on  Trade  and  Tariffs  is 
to  move  toward  free  International  trade  in 
agricultural  commodities.  This  meains  reduc- 
ing domestic  farm  subsidies  that  encourage 
production,  eliminating  export  subsidies 
that  make  it  possible  to  sell  below  the  cost 
of  production,  and  removing  import  barriers 
that  restrict  and  limit  entry  of  foreign  prod- 
ucts. It  is  expected  that  a  successful  agree- 
ment would  include  sugar  as  one  of  a  large 
number  of  affected  commodities. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  Davtd 
Ford,  DJD.,  offered  the  following 
prayer: 

Help  us.  O  God.  to  see  beyond  our 
own  needs  to  the  needs  of  Your  entire 
human  community.  May  we  learn  to 
act  for  the  good  of  every  person  by 
honestly  hearing  views  from  every 
side,  by  tempering  our  words,  and  by 
listening  for  the  truth  that  truly 
makes  us  free.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  pursuant  to  clause  1.  rule  I.  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  EMdently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  273.  nays 
112,  not  voting  48,  as  follows: 
[RoU  No.  444] 


Ackennan 


Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applecate 

Archer 

Atkins 

AuColn 

Barnard 

BarUett 

Bateman 

Bates 

Betlenson 

Bennett 

Berman 

BevUl 

BUbray 

Boob 

Boland 

Boolor 

Bonker 

Borskl 

Boaco 

Boucher 


YEAS- 273 
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D  1010 
KYL   Changed    his 


vote   from 


Mr. 

"yea"  ta"nay." 

So  the  Journal  was  approved. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  1748)  "An  act  to  authorize 
appropriations  for  fiscal  year  1988  for 
military  activities  of  the  E>epartment 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  fiscal  year  1988 
for  the  Armed  Forces,  to  authorize  ap- 
propriations for  fiscal  year  1989  for 
certain  specified  activities  of  the  De- 
partment of  Defense,  and  for  other 
purposes." 


D  1025 

REQUEST  FOR  EXPLANATION  OF 
LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  one  moment  so  that  I 
may  make  an  inquiry  to  the  majority 
side  of  the  aisle. 

Mr.  Speaker,  we  have  not  been  meet- 
ing very  regularly  on  Fridays,  and  this 
is  the  first  Friday  for  some  time  and 
Members  are  always  plagued  with 
travel  plans.  I  know  that  has  got  to  be 
a  concern  of  all  our  Members  today. 

It  is  my  understanding  that  the 
motion  that  might  have  been  offered 
with  respect  to  the  delay  of  sequester- 
ing has  been  pulled.  If  I  am  not  cor- 
rect, somebody  please  correct  me.  and 
that  we  are  now  going  to  proceed  with 
the  bill  of  the  gentleman  from  New 
Jersey.  Is  that  not  correct?  Would  the 
gentleman  mind  telling  us  how  long 
that  might  take? 

The  SPEAKER  pro  tempore  (Mr. 
DowNTY  of  New  York).  Would  the  dis- 
tinguished minority  leader  withhold 
his  request?  It  Is  the  intention  of  the 
Chair  to  recognize  Members  for  unani- 
mous-consent requests  for  1 -minute 
speeches  until  the  leadership  is  on  the 
floor,  and  at  that  time  the  Chair  will 
recognize  the  distinguished  minority 
leader  again. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  Chair,  and  withdraw  my  request. 


PERMISSION  FOR  COMMITTEE 
ON  SMALL  BUSINESS  TO  HAVE 
UNTIL  MIDNIGHT.  WEDNES- 
DAY. NOVEMBER  25.  1987,  TO 
FILE  A  REPORT  ON  H.R.  1807. 
AMENDING  SMALL  BUSINESS 
ACT 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  may  have  until 
midnight  Wednesday,  November  25, 
1987,  to  fUe  a  report  on  the  biU  (H.R. 
1807)  to  amend  the  Small  Business 
Act,  to  reform  the  Capital  Ownership 
Development  Program,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  SOLOMON.  Reserving  the  right 
to  object.  Mr.  Speaker,  may  I  inquire 
if  this  has  been  cleared  with  the  mi- 
nority? 

Mr.  LaFALCE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes.  it  has  been 
cleared  with  the  gentleman  from 
Pennsylvania  [Mr.  McDade]. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Maner  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


AUDITORS  OF  THRIFT  INSTITU- 
TIONS MUST  BE  MORE  RE- 
SPONSIBLE 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
portions  of  the  thrift  industry  remain 
in  a  state  of  financial  crisis.  As  prob- 
lems in  the  industry  persist,  it  is  im- 
perative that  reliable  and  timely  fi- 
nancial information  be  available  to  ac- 
curately assess  the  extent  of  the  prob- 
lems and  to  develop  effective  strate- 
gies to  resolve  them. 

The  public  accounting  profession 
plays  a  key  role  in  providing  financial 
information  to  depositors  and  share- 
holders of  thrift  institutions,  as  well  as 
to  the  Congress  and  Federal  regula- 
tors who  oversee  those  institutions.  In- 
dependent audits  performed  by  public 
accounting  firms  determine  whether 
thrift  institutions  are  fairly  reporting 
their  financial  condition,  and  whether 
the  institutions  are  providing  suffi- 
cient disclosure  of  all  matters  neces- 
sary to  ensure  that  financial  state- 
ments are  not  misleading. 

To  date,  the  public  accoimting  pro- 
fession has  a  questionable  record  In 
conducting  independent  audits  of 
thrift  Institutions.  An  example  here  is 
enlightening.  Vernon  Savings  &  Loan 
Association  of  Vernon,  TX,  is  a  much 
discussed  recent  thrift  institution  fail- 
ure. At  the  time  Vernon  was  closed  by 
the  Texas  Savings  and  Loan  Commis- 
sioner, it  was  insolvent  by  over  $350 
million— an  amount  difficult  to  over- 
look. 

According  to  the  Federal  home  loan 
bank  of  DaUas.  in  a  memo  to  the  Fed- 
eral Home  Loan  Bank  Board  which 
recommended  the  institution  be 
closed,  Vernon  had  committed  numer- 
ous regulatory  violations  and  engaged 
in  unsafe  or  unsound  practices.  Specif- 
ically, Vernon  had  engaged  in  reckless 
and  imprudent  underwriting  and  lend- 
ing practices  and  had  violated  several 
Bank  Board  regulations,  including  the 
regulations  regarding  loans  to  one  bor- 
rower, conflicts  of  interest,  and  loan 
documentation. 

In  addition.  Vernon  had  excessive 
concentrations  in  acquisition,  develop- 
ment, and  construction  loans  and 
loans  secured  by  the  stock  of  other 
FSLIC-insured  institutions.  Vernon 
paid  substantial  amounts  to  key  offi- 
cers and  its  parent  holding  company 
and  excessive  dividends  on  the  basis  of 
inflated  profits.  As  a  direct  result  of 
reckless  operations  and  unsound  prac- 
tices. Vernon  suffered  substantial  dis- 
sipation of  its  assets  and  earnings. 

The  purpose  of  an  independent 
audit  is  to  render  assurance  that  man- 
agement has  fairly  represented  the  in- 
stitution's financial  position  and  to 
disclose  all  material  facts  about  the  in- 
stitution's financial  health  to  the 
readers  of  those  statements.  A  CPA 
firm  has  an  obligation  to  state  wheth- 
er it  feels  an  institution's  condition  is 
so  precarious  as  to  make  questionable 
the  continued  existence  of  that  entity. 


Vernon's  auditor  apparently  failed 
to  fulfill  this  responsibUlty.  This  is 
further  supported  by  statements  made 
by  outside  consulting  firm  engaged  by 
the  Dallas  Bank  to  examine  and  inves- 
tigate Vernon  for  the  purpose  of  ex- 
posing and  documenting  any  past  or 
present  criminal  activity  of  the  direc- 
tors, officers,  employees,  and  agents  of 
the  association  or  tuiy  third  parties  in 
connection  with  or  relating  to  the  as- 
sociation. The  consulting  firm  identi- 
fied significant  concerns  with  the  asso- 
ciation's independent  auditor. 

For  example,  their  reiJort  noted 
that— 

The  Independent  accountants  "did  not 
complete  their  audits  In  accordance  with 
generally  ttccepted  auditing  standards  and 
therefore  failed  to  require  adjustments  to 
reported  net  income  and  financial  position 
which  could  have  resulted  In  earlier  action 
by  cognizant  regulatory  authorities  and  pre- 
vented the  continued  payment  of  dividends 
by  VSLA  [the  association]  to  DPC  [Dondl 
Financial  Corp.]  as  well  as  bonuses  to  key 
personnel." 

The  Independent  accountants  'audit  fail- 
ure may  have  resulted  from  negligence  and 
disregard  of  Information  that  was  readily 
available  to"  the  accountants. 

Statements  made  by  the  Independent  ac- 
countant's audit  partner,  principal  and  man- 
ager were  in  direct  conflict  with  information 
presented  in  the  audit  firm's  working 
papers. 

The  Independent  accountant's  review  of 
"loans  to  one  borrower  for  six  separate  Indi- 
viduals totaling  $369  million"  did  not  re- 
quire establishing  a  loss  reserve.  The  con- 
sulting firm  uncovered  that  the  independ- 
ent accountants  evaluation  relied  primarily 
upon  statements  by  senior  officers  of  the  as- 
sociation that  such  individuals  had  a  good 
reputation  with  a  proven  track  record.  They 
did  no  work  regarding  the  likelihood  of  col- 
lection, no  appraisals  were  reviewed,  no  fi- 
nancial statements  were  reviewed,  nor  were 
other  normal  accepted  auditing  procedures 
employed. 

The  indei>endent  accountant's  audit  pro- 
cedures to  confirm  loan  participation  sales 
to  purchasing  institutions  were  deficient. 
The  auditors  did  not  address  such  basic  In- 
formation as: 

( 1 )  Whether  or  not  there  was  any  security 
for  the  loan. 

(2)  The  terms  of  the  loan  including  date 
of  loan,  interest  rate  and  any  outstanding 
accrued  interest. 

(3)  Whether  or  not  the  loan  was  pur- 
chased with  or  without  recourse. 

Vernon's  auditor  had  many  other 
thrift  Institution  clients  in  Texas. 
Upon  further  examination,  committee 
staff  has  found  that  two  other  thrift 
clients  also  failed  because  of  poor  un- 
derwriting standards,  generally  unsafe 
operating  practices,  and  speculative 
lending.  The  Dallas  Bank  estimates 
that  this  firm  had  gross  billings  from 
thrift  institution  clients  of  $5  to  $10 
million  per  year  in  its  district  alone. 

When  thrifts  fail,  or  otherwise  incur 
financial  difficulty,  the  Federal  Gov- 
ernment often  bears  the  bnmt  of  the 
cost  through  losses  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
[FSLIC]  insurance  fund.  The  Federal 
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Home  Losui  BanlL  Board  \s  currently 
suing  or  considering  legal  action 
against  a  number  of  public  accounting 
firms  for  substandard  thrift  Institu- 
tion audits.  These  suits  are  aimed  at 
recovering  damages  from  the  firms  for 
losses  to  the  FSLIC  Insurance  fund. 

Separate  legal  actions  against  public 
accounting  firms  for  Individual  audits 
are  both  costly  and  time  consuming. 
Because  of  this,  and  because  the 
extent  of  audit  problems  Is,  at  present, 
unlmown.  I  have  requested  the  Gener- 
al Accounting  Office  [OAO]  to  review 
the  quality  of  thrift  institution  audits 
by  the  public  accounting  profession. 

I  directed  that  GAO  identify  specific 
audit  problems  at  Individual  institu- 
tions or  auditing  firms,  as  well  as 
those  audit  problems  that  GAO  sees  as 
pervasive  across  the  thrift  Industry. 
Further,  GAO  was  Instructed  to 
Inform  the  committee  of  the  steps  It 
believes  the  public  accounting  profes- 
sion should  take  to  Improve  the  over- 
all quality  of  audits  In  the  thrift  In- 
dustry. 


Bowl.  I  will  have  won  our  wager,  and 
you  will  not  get  the  opportunity  to 
sample  some  of  Nebraska's  finest  from 
this  basket. 

You  will,  however,  have  seen  the 
finest  on  the  gridiron— the  1987  Ne- 
braska Comhuskers. 

Go  Big  Red! 


NEBRASKA  VERSUS  OKLAHOMA 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs,  SMITH  of  Nebraska.  Mr. 
Speaker.  I  have  with  me  this  morning 
a  Nebraska  "Good  Life"  basket  stuffed 
full  of  goodies  that  represent  the  suc- 
cess of  Nebraska  agriculture  and  the 
"heartlsuid"  Ingenuity  of  Nebraska 
business. 

And  I  want  my  colleagues  to  note 
that  this  basket  is  in  the  shape  of  a 
big  red  Nebraska  "N." 

For  those  of  you  familiar  with  first- 
rate  college  football,  you  will  recognize 
this  "N"  as  the  same  that  adorns  a 
Comhusker  football  helmet. 

This  is  significant  because  this 
basket  of  Nebraska  products  is  my  of- 
fering in  a  friendly  little  wager  with 
the  distinguished  gentleman  from 
Oklahoma,  Mr.  Mickey  Edwards,  a 
1958  journalism  graduate  of  the  Uni- 
versity of  Oklahoma. 

Tomorrow  our  alma  maters— Nebras- 
ka and  Oklahoma— meet  in  what 
promises  to  be  the  best  college  football 
game  of  the  year  and,  in  all  likelihood, 
the  game  to  determine  this  year's  na- 
tional championship. 

More  than  76,000  people  will  assem- 
ble tomorrow  afternoon  in  Memorial 
Stadium  in  Lincoln,  NE,  making  the 
stadium  for  the  day  the  third  largest 
dty  in  Nebraska. 

And  I  am  confident  that  those  fans. 
Coach  Tom  Osborne,  and  the  No.  1 
Nebraska  Comhuskers  have  a  very, 
very  long  day  planned  for  the  No.  2 
Oklahoma  Sooners. 

So  in  a  way  I  am  sorry.  Mr.  Ed- 
wards, because  tomorrow  evening 
when  the  game  is  over.  Nebraska  will 
be  making  travel  plans  for  the  Orange 


ROBERT     KENNEDY     MEMORIAL 

AWARDED  TO  SOUTH  KOREAN 

COUPLE 

(Mr.  POGLIETTA  asked  and  was 
given  permission  to  swldress  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)    

Mr.  POGLIETTA.  Mr.  Speaker, 
today,  the  Robert  Kennedy  Human 
Rights  Award  will  be  granted  to  a 
South  Korean  couple  who  opened  the 
doors  on  the  torture  and  human  rights 
abuses  inside  Korea.  Kim  Keun  Tae 
and  his  wife.  In  Jae  Keun,  have  fo- 
cused world  attention  on  the  plight  of 
political  prisoners  in  their  country. 
Mr.  Kim  a  political  prisoner  himself, 
first  exposed  the  systematic  beatings 
at  his  trial  in  1985.  It  was  during  those 
proceedings.  In  which,  Mr.  Kim  re- 
vealed that  he  underwent  electric  tor- 
ture over  a  16-day  period.  Tragically, 
Mr.  Kim  was  not  released  along  with 
several  thousand  political  prisoners 
this  year. 

In  Jae  Keun  had  devoted  her  life  to 
Kim's  release.  She  formed  an  organi- 
zation to  Increase  awareness  of  this 
issue  and  to  provide  support  for  politi- 
cal prisoners  and  their  relatives.  She 
has  done  this  at  great  risk  to  herself 
and  to  her  family.  The  Robert  Kenne- 
dy Memorial  duly  recognizes  her  ef- 
forts. 

Unfortunately,  neither  Mrs.  In  or 
her  husband  will  be  able  to  receive  the 
award  in  person;  Mr.  Kim  remains  in 
prison  while  In  Jae  has  been  denied  a 
passport  by  the  South  Korean  Gov- 
ernment. 

Mr.  Speaker,  I  am  very  upset  by 
these  circumstances.  The  recent  turn 
toward  democracy  in  South  Korea 
gave  me  great  hope  that  the  detention 
of  political  prisoners  and  government 
control  on  the  travel  of  certain  indi- 
viduals would  be  a  thing  of  the  past.  I 
urge  my  colleagues  to  take  note  of 
these  actions  and  caU  on  them  to  reg- 
ister their  disappointment  with  the 
South  Korean  Government. 


These  concerns  arise  from  the  brutal 
acts  of  international  terrorists. 

Unfortunately,  special  interest 
groups  opposed  to  gun  ownership  have 
spread  fear  about  a  new  firearm  to  ad- 
vance their  own  antlgun  agenda.  The 
firearm,  the  Glock  17.  Is  partially  con- 
structed of  hard  polymers  and  is  being 
used  and  tested  by  numerous  law  en- 
forcement agencies  as  well  as  the  FBI 
and  our  NATO  allies.  But  by  no 
stretch  of  the  imagination  can  the 
Gl(x;k  17  be  considered  a  "plastic"  gun. 
Its  primary  components  are.  by  neces- 
sity, constructed  of  metals. 

Mr.  Speaker,  there  Is  no  question 
there  is  a  threat  to  airport  security  in 
this  country.  But  it  does  not  come 
from  the  Glock  17  or  any  other  so- 
called  plastic  guns,  which  in  fact  do 
not  exist.  The  real  threat  to  airport  se- 
curity is  a  lack  of  state-of-the-art  de- 
tection systems  and  professionals  to 
operate  them. 

We  will  never  keep  guns  from  terror- 
ists but  we  can  keep  the  guns  off  our 
planes.  I  am  requesting  the  Federal 
Aviation  Administration  to  conduct  a 
study  to  recommend  action  for  in- 
creasing the  effectiveness  of  screening 
equipment  and  procedures. 

Let's  commit  ourselves  to  this  ap- 
proach and  not  waste  our  time  and 
energy  trying  to  ban  something  that 
really  does  not  even  exist. 


strength  in  working  to  promote  pesw^ 
over  war  In  Central  America.  As  we  ap- 
proach Thanksgiving  I  thank  the 
Speaker  for  giving  us  hope. 


THE  GLOCK  17  AND  AIRPORT 
SECURITY 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker,  as  a 
member  of  the  Aviation  Subcommittee 
of  the  Committee  on  Public  Works 
and  Transportation,  I  share  the  con- 
cerns of  most  Americans  with  the 
state  of  airport  safety  and  security. 


SPEAKER  WRIGHT  GIVES  US 
HOPE  FOR  PEACE 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  at  the  In- 
vitation of  the  White  House  last 
summer.  Speaker  Wright  became  per- 
sonally Involved  in  the  Central  Ameri- 
can peace  process.  His  Involvement 
was  instrumental  in  breaking  a  dead- 
lock of  rhetoric,  posturing  and  failed 
talks,  and  helped  pave  the  way  for  the 
progress  achieved  by  the  Guatemalan 
peace  plan. 

Then  the  White  House,  whose  sup- 
port for  peace  in  Central  America  has 
been  at  odds  with  its  policies  of  provid- 
ing aid  to  the  Contras,  became  upset 
by  the  active  role  which  Speaker 
Wright  has  taken.  The  administration 
has  insisted  that  the  road  to  peace  in 
Central  America  requires  a  militaristic 
approach.  This  hardline  approach  has 
meant  missed  opportunities  at  dialog 
and  negotiation. 

Speaker  Wright,  however,  is  a  wise 
man  who  understands  that  seizing  the 
opportunity  for  peace  may  require 
steps  out  of  the  ordinary.  His  role  as 
Speaker  of  the  House  and  his  intimate 
knowledge  of  Central  American  issues 
place  him  In  an  excellent  position  to 
provide  active  encouragement  to  the 
parties  in  the  peace  process.  I  com- 
mend    him     for     his     courage     and 


TIME  FOR  COURAGE  ON 
CAPITOL  HILL 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. )    

Mr.  PORTER.  Mr.  Speaker,  as  the 
vote  rolled  up  the  other  day  in  support 
of  a  Cabinet-level  position  for  veter- 
ans, I  heard  from  everyone  around  me 
on  the  floor  what  a  terrible  idea  it 
was.  Yet  practically  every  Member 
voted  for  It.  Why? 

At  a  time  when  deficits  have  reached 
crisis  proportions  and  courage  to  make 
the  tough  decisions  is  needed  more 
than  ever  before,  the  Congress.  Mr. 
Speaker,  is  obviously  still  gripped  In 
the  craven  fear  of  special  Interests. 

I  do  not  use  the  term  "special  Inter- 
ests" in  any  perjorative  sense.  "Special 
Interests"  are  the  handicapped  and 
disabled,  educators,  union  members, 
our  Armed  Forces,  and  our  business 
community.  Congress  has  done  a  mag- 
nificent job  of  responding  to  their  con- 
cerns, but  we  have  lost  the  bottom 
line.  We  have  failed  to  add  up  the 
burden  on  our  economy  and  on  the 
American  people  of  doing  so. 

While  Americans  are  Social  Security 
recipients  or  teachers  or  businessmen 
or  government  employees  I  believe 
they  understand  that  first  they're 
Americans.  And  Americans  are  looking 
for  courage  in  the  Congress,  men  and 
women  willing  to  risk  offending  the 
lobbyists  to  come  to  grips  with  the 
crisis  that  is  upon  us. 

Business  as  usual  hats  brought  us  to 
where  we  are.  Mr.  Speaker.  It's  time  to 
end  business  as  usual  on  Capitol  Hill 
and  stand  up  and  be  counted  on  the 
tough  choices  that  must  be  made.  It's 
time  for  courage.  Mr.  Speaker. 


D  1040 

THE  TIME  IS  RIGHT  FOR  CON- 
GRESSIONAL ACTION  ON  THE 
DEFICIT 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Mr.  Speaker,  the 
hour  has  arrived  for  congressional 
action  on  the  budget  deficit.  Much  like 
the  student  who  fails  to  do  his  home- 
work imtll  the  night  before  the  big 
exam.  Congress  faces  a  big  exam  re- 
quiring serious  actions  to  reduce  the 
budget  deficit.  I  hope  it  is  not  to  late 
for  Congress  to  pass  that  big  exam. 

Tonight  at  midnight  the  blinders  are 
applied  to  OMB  bureaucrats  who  will 
slash  the  Federal  budget  In  a  mindless 
across-the-board  fashion.  As  one 
Member  of  Congress  who  has  consist- 


ently opposed  the  Gramm-Rudman 
legislation,  I  urge  our  leadership  to 
agree  to  delaying  the  draconlan 
budget  reductions  scheduled  to  begin 
in  14  hours. 

On  Wall  Street  and  on  Main  Street, 
there  is  a  nervous  constituency  await- 
ing congressional  action  which  avoids 
the  across-the-board  "automatic  pilot" 
type  of  spending  cuts.  We  can  no 
longer  maintain  the  partisan  bickering 
and  finger  pointing  over  the  blame  for 
high  deficit  spending.  I  believe  there  is 
a  climate  in  the  Congress  to  see  mean- 
ingful progress  toward  deficit  reduc- 
tion ELnd  regaining  conrol  of  Federal 
spending  practices. 

Although,  at  this  11th  hour,  it  may 
be  difficult  to  delay  the  cutting  of  stu- 
dent loans,  air  traffic  controllers,  and 
elderly  housing  assistance,  we  owe  it 
to  our  constituents  to  give  it  a  try. 
After  aU  that's  what  we  were  elected 
to  do.  I  urge  this  body  to  delay  the 
automatic  mindless  cuts. 


THE  CONGRESS  IN  FAILURE  HAS 
SUCCEEDED  IN  REDUCING  THE 
DEFICIT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  has  failed 
again  in  the  eyes  of  Wall  Street  at 
least,  it  has  failed  because  the  deficit 
summit  has  not  come  to  a  satisfactory 
conclusion  by  the  date  of  Gramm- 
Rudman's  time  on  November  20,  1987. 

But  has  it  really  failed?  The  Con- 
gress of  the  United  States  has  at  least 
succeeded  sometime  earlier  this  year 
in  anticipating  its  failure  and  in  pass- 
ing Gramm-Rudman  guaranteed,  and 
Wall  Street  knows  this,  reduction  of 
the  deficit  by  at  least  $23  billion  by 
midnight  November  20.  So  in  effect, 
the  Congress  in  anticipating  failure 
has  succeeded  in  reducing  the  deficit. 

There  is  talk  now  of  postponing  the 
timetable  of  Gramm-Rudman.  That 
would  thereby  guarantee  failure  in  the 
future.  I  for  one  will  not  participate  in 
any  movement  to  delay  the  implemen- 
tation of  Gramm-Rudman.  It  may  not 
be  the  perfect  deficit  reduction,  but  it 
is  deficit  reduction  and,  therefore,  the 
Congress  succeeded  in  its  own  faUure. 


AND  THEN  THERE  WERE  NINE 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  and  then 
there  were  nine.  Earlier  this  week  we 
considered  a  resolution  calling  upon 
the  Soviet  Government  to  reunite  12 
remaining  divided  spouse  and  blocked 
marriage  cases.  This  resolution  passed 
unanimously.  I  am  pleased  to  an- 
nounce that  three  of  the  cases  named 


In  that  legislation  were  resolved  this 
week. 

We  were  all  elated  when  we  heard 
that  Elena  Kaplan,  Gallna  Goltzman 
Mlchelson,  and  Yuri  Balovlenkov  will 
soon  be  permitted  to  join  their  loved 
ones  here  in  the  United  States. 

You  may  also  recall,  Mr.  Speaker, 
that  over  the  past  2  weeks  I  have 
issued  a  challenge  to  Mr.  Gorbachev 
to  bring  the  remaining  spouses  with 
him  when  he  comes  to  Washington  on 
December  7.  Well  his  job  has  been 
made  a  little  easier  with  this  most 
recent  announcement. 

Yet,  Mr.  Speaker,  nine  prisoners  of 
love  remain.  What  about:  Victor  Faer- 
mark,  Sergei  Petrov.  Pyatras  Pakenas. 
Victor  Novlkov.  Andrei  Zhitkov. 
Leonid  Shelba,  Vladislav  Kostln,  Yev- 
geny Grigorlshin,  and  Tatiana  Alexan- 
drovich. 

Nine  individuals  the  Soviets  only 
need  to  say  yes  to.  Yes  they  can  live 
where  they  want  with  the  ones  they 
love.  It  is  not  that  difficult. 

So.  Mr.  Speaker.  I  again  issue  my 
challenge  to  Mr.  Gorbachev  to  bring 
these  divided  spouses  and  fiances  with 
him. 


GROSSLY  UNFAIR  BARRIERS 
PREVENT  U.S.  FIRMS  BIDDING 
ON  CONSTRUCTION  CON- 
TRACTS IN  JAPAN 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  am 
deeply  concerned  over  the  grossly 
unfair  barriers  used  by  Japan  to  pre- 
vent United  States  firms  from  bidding 
on,  and  being  awarded,  construction 
contracts  in  that  country. 

On  September  21.  1987.  Mr.  Naka- 
sone  promised  President  Reagan  that 
procurement  procedures  for  the 
Kansai  Airport  project  would  serve  as 
a  model  for  future  construction 
projects  in  Japan.  Ambassador  Matsu- 
naga,  however,  says  that  these  proce- 
dures will  serve  as  a  model  only  for 
the  coming  Tokyo  Bay  highway 
project,  and  not  for  all  future  projects. 
The  Japanese  simply  must  make  up 
their  minds. 

It  defies  common  sense  how  Japan 
can  criticize  the  protectionist  provi- 
sions in  our  trade  bill  while  maintain- 
ing some  of  the  most  stringent  Import 
barriers  in  the  world. 

If  Japan  wants  free  and  fair  trade 
with  the  United  States.  I  am  behind 
that  100  percent.  If.  however,  Japan 
wants  to  prevent  market  access  to  our 
goods,  then  perhaps  we  should  provide 
its  products  with  similar  opportunities. 
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SEQUESTRATION— THE  DESTRUC- 
TION OF  THE  FOUNDATION  OF 
DEMOCRACY 

(Mr.  DEILLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  Mr.  Speaker,  when 
this  body  debated  and  enacted 
Gramm-Rudman,  I  opposed  it  on  the 
grounds  that  I  believed  that  it  was  a 
mindless  approach  to  budgeting,  a 
mindless  approach  that  lacked  com- 
passion and.  more  importantly,  lacked 
accountability,  but  many  of  my  col- 
leagues felt  we  must  place  the  gim  of 
sequestration  to  our  coUective  heads 
In  order  to  challenge  us  to  be  responsi- 
ble with  respect  to  the  budget  deficit. 
There  are  many  things  that  one 
could  call  a  person  who  places  a  gun  to 
his  head,  but  one  who  pulls  the  trigger 
can  certainly  be  called  seriously  dis- 
turbed and  very  dead. 

I  would  admonish  my  colleagues 
that  if  we  ever  place  this  country  on 
automatic  pilot  we  will  destroy  the 
very  fabric  and  foundation  of  a  demo- 
cratic form  of  government  that  re- 
quires accountability  on  the  part  of 
our  colleagues. 

I  would  remind  my  colleagues  that 
many  years  ago  many  of  us  never  be- 
lieved that  the  continuing  resolution 
would  ever  be  a  way  that  we  would 
engage  in  the  process  of  appropria- 
tion, but  now  we  do  It  routinely.  I 
would  suggest.  Mr.  Speaker,  that  once 
we  cross  the  Rubicon  of  sequestration 
and  Members  survive  that  moment 
and  go  home  and  tell  their  constitu- 
ents, "I  did  not  do  it.  Gramm-Rudman 
did  it,"  that  we  will  continue  to  engage 
in  sequestration  every  year  in  perpetu- 
ity. 

I  think  that  that  will  destroy  the 
very  foundation  and  fabric  of  this 
Government. 


GAG  ORDER  ON  WELFARE 
REFORM 

(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  the  Committee  on  Rules  has 
Issued  a  gag  order  on  welfare  reform. 
The  rule  that  we  have  come  up  with 
prohibits  a  large  number  of  amend- 
ments, thoughtful  amendments  de- 
signed to  improve  the  measure. 

Elven  that  bastion  of  conservatism, 
the  Washington  Post,  this  morning  is 
editorializing  for  a  different  rule.  Rea- 
sonable men  and  women  are  going  to 
disagree  about  welfare  reform.  The 
tragedy  would  be  if  we  do  not  have  a 
chance  to  improve  that  bill. 

Restricting  welfare  recipients  from 
being  referred  to  Jobs  is  Just  plain 
silly.  Almost  no  one  supports  that  kind 
of  nonsense.  In  the  provisions  to  re- 
quire Government  regulation  and  in- 


spection of  children  staying  in  their 
own  home  with  their  own  grandmoth- 
er, that  is  absolutely  ludicrous.  It  may 
win  the  authors  a  prize  in  the  overre- 
gulators  hall  of  fame,  but  it  does  not 
fit  this  Chamber,  and  it  does  not  make 
common  sense. 

Mr.  Speaker,  democracy  is  a  great 
system.  I  hope  this  Chamber  will  try 
it. 
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BIPARTISAN  DEFICIT 
REDUCTION 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlts. ) 

Mr.  SLATTERY.  Mr.  Speaker,  I 
remain  hopeful  that  the  economic 
summit  will  produce  a  bipartisan  defi- 
cit reduction  plan  that  totals  at  least 
$30  billion.  If  we  cannot  reach  agree- 
ment on  a  reduction  plan.  I  oppose 
any  attempt  to  delay  the  sequestration 
deadline.  We  must  keep  the  pressure 
on. 

I  recognize  that  to  achieve  the  $30 
billion,  we  must  have  everything  on 
the  table. 

I  believe  all  Americans  who  are  able 
should  be  asked  to  help  solve  our  defi- 
cit crisis. 

If  everyone  is  asked  to  help  a  little, 
no  one  will  be  devastated  and  auto- 
matic Gramm-Rudman  cuts  can  be 
avoided. 

We  all  know  the  facts— we  all  know 
what  choices  need  to  be  made— and  we 
have  Icnown  for  months. 

Now  is  the  time  to  make  the  hard 
choices  necessary  to  restore  confi- 
dence in  our  Government  and  stop 
mortgaging  the  future  of  America. 


LACK  OF  PROGRESS  IN  DEFICIT 
REDUCTION 

(Mr.  PACKARD  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  PACKARD.  Mr.  Speaker.  I  rise 
today  to  express  my  frustration  and 
anger  at  the  lack  of  real  progress  re- 
garding our  most  Important  priority— 
that  of  lowering  the  budget  deficit. 
Congressional  and  administrative  rep- 
resentatives have  spent  weelis  negoti- 
ating on  this  issue  and  they  have  not 
produced  anything  of  real  substance, 
just  more  smoke  and  mirrors. 

It  is  time  that  this  Congress  and  this 
administration  face  up  to  what  must 
be  done,  and  that  is.  cut  spending  and 
not  Increase  taxes.  The  American 
people  have  spoken  on  this  issue,  cer- 
tainly my  constitutents  have  spoken 
and  their  voice  has  come  through  loud 
and  clear:  do  not  raise  our  taxes.  It  is 
my  experience  that  people  prefer  by 
far  to  have  an  across-the-board  cut 
than  to  have  their  taxes  raised. 


We  all  know  that  cuts  hurt,  they 
hurt  individuals  in  our  districts  and 
across  this  country.  However,  it  is  time 
that  we  make  honest,  substantial  cuts 
in  the  deficit.  The  budget  summit  pro- 
posal that  I  have  see  does  not  do  this. 
Therefore.  I  cannot  support  it  and  I 
urge  each  of  my  colleagues  to  also 
oppose  it  when  it  comes  to  the  floor. 
While  sequestration  is  not  the  final 
answer,  at  least  it  forces  real  cuts  in 
the  deficit  that  will  make  a  difference. 

I  believe  the  negotiators  have  missed 
a  historic  opportunity  to  truly  reduce 
the  deficit  and  therefore  believe  that 
sequestration  is  the  only  logical  choice 
we  have  at  present  to  truly  reduce  the 
deficit. 


BUDGET  COMPROMISE 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HUGHES.  Mr.  Speaker,  it  is  so 
very  Important  for  us  to  see  some  suc- 
cess in  this  economic  summit.  Member 
after  Member  gets  up  and  tells  why 
they  cannot  support  any  compromise, 
but  compromise  is  the  art  of  legislat- 
ing. Everyone  in  this  House  could  con- 
ceive perhaps  a  better  vehicle  for  re- 
ducing the  deficit  than  is  being  of- 
fered, but  that  is  not  going  to  get  us 
anywhere. 

In  the  meantime,  the  country  is 
going  down  the  tube.  We  have  to  work 
together  to  try  to  achieve  deficit  re- 
duction. And  if  Gramm-Rudman-Hol- 
llngs  II  goes  into  effect,  we  have  lost, 
we  have  all  lost,  because  that  repre- 
sents, in  fact,  a  setback  for  us. 

If  in  fact  Gramm-Rudman-Holllngs 
goes  Into  place,  it  means  that  we  are 
going  to  see  arbitrary  cuts,  no  priori- 
tizing. That  is  not  why  we  are  sent 
here.  We  are  sent  here  to  work  out  our 
differences. 

I  am  concerned  that  we  do  not  see 
more  cuts  in  the  nondefense.  nonenti- 
tlement  areas  of  the  budget.  I  am  con- 
cerned that  not  everything  is  on  the 
table,  and  it  Is  not  the  kind  of  a  com- 
promise that  I  would  in  fact  work  out 
if  I  had  my  way.  But  that  is  not  what 
the  legislative  process  is  all  about. 

Let  us  work  together  and  vote  for.  in 
fact,  the  best  that  we  can  achieve  and 
avoid  the  Impact  of  Gramm-Rudman- 
Holllngs.  That  is  what  we  have  to  do. 


GORBACHEV  SHOULD  NOT 

SPEAK    BEFORE    A    JOINT    SES- 
SION OF  CONGRESS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlcs  and  Include 
extraneous  matter.) 

Mr.  DORNAN  of  California  Mr. 
Speaker,  just  an  aside.  You  look  mar- 
velous today.  Lose  those  bow  ties. 


Mr.  Speaker.  If  the  leadership  of  this 
Congress,  our  great  Speaker,  and  the 
majority  and  minority  leaders  in  the 
other  body  and  the  President  of  the 
United  States,  If  they  were  to  some- 
how or  other  start  to  defy  the  will  of 
what  I  think  Is  growing  to  be  the  ma- 
jority of  this  Chamber,  and  press  on 
with  an  invitation  to  the  Secretary 
General  of  the  Communist  Party,  the 
head  of  state  of  the  Soviet  Union,  the 
world's  largest  terrorist  state,  if  they 
were  to  do  that  I  think  they  would  de- 
stroy a  sacred  tradition  in  this  Cham- 
ber that  is  two  centuries  long. 

Mr.  Speaker,  I  will  Include  in  the 
Record  at  this  point  the  countries 
whose  heads  of  state,  64  only,  have  ap- 
peared here,  all  but  2  of  them  since 
the  Second  World  War.  They  are 
allied  nations  of  ours  in  NATO,  for  ex- 
ample, who  would  die  at  our  side  in 
combat  if  the  Soviet  Union  is  ever 
bereft  of  its  senses  and  attacks  West- 
em  Europe.  And  their  heads  of  state 
have  never  been  at  that  special  spot 
right  there,  Norway,  Denmark,  and 
several  other  NATO  countries.  The 
list  of  the  64  countries  who  have  not 
appeared,  which  every  Member  should 
see,  include  countries  such  as  Ireland 
before  we  add  to  that  distinguished 
list  the  name  of  Mikhail  Gorbachev. 
God  forbid  it,  and  I  mean  that. 


WHO  INVITED  GORBACHEV  TO  A 
JOINT  SESSION  OP  CONGRESS? 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  last 
evening  our  colleague  from  Utah, 
Waynz  Owens  and  I  appeared  on  C- 
SPAN  debating  the  issue  of  whether 
or  not  Mikhail  Gorbachev  should  ad- 
dress a  joint  session  of  Congress. 

If  present  sentiment  as  expressed  in 
that  show  is  any  indication,  there  is 
overwhelming  public  sentiment 
against  that  particular  appearance.  In 
light  of  that  public  onslaught,  the  de- 
fense of  our  colleague  from  Utah  was 
that  the  Speaker  has  a  letter  from  the 
President  requesting  this  and  we  have 
to  live  up  to  what  the  President  wants. 

I  do  not  believe  that  letter  exists.  I 
have  checked  with  the  White  House 
this  morning.  They  teU  me  that  no 
such  letter  was  ever  signed  by  the 
President  of  the  United  States. 

If  there  is  such  a  letter.  Mr.  Speaker. 
I  think  we  deserve  to  see  it.  Bring  it  to 
the  floor.  I  think  that  this  is  a  matter 
of  crucial  importance  in  this  whole 
issue  as  to  who  issued  this  invitation. 
Did  the  Speaker  issue  the  invitation  or 
did  the  President  issue  the  invitation? 

I  think  the  Speaker  has  once  again 
stepped  out  and  become  a  Secretary  of 
State  on  his  own  accord.  There  is  no 
letter.  I  do  not  believe,  and  if  there  is 
a  letter  let  us  see  it.  Mr.  Speaker. 
Bring  it  to  the  floor. 


AUTHORIZING  THE  SPEAKER  TO 
APPOINT  ADDITIONAL  CON- 
FEREES ON  H.R.  3051.  AIRLINE 
PASSENGER  PROTECTION  ACT 
OF  1987 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
be  authorized  to  appoint  five  addition- 
al conferees  on  the  part  of  the  House 
to  the  conference  committee  on  the 
bill  (H.R.  3051)  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  mini- 
mum standards  relating  to  air  carrier 
passenger  services,  and  for  other  pur- 
poses. 

This  has  been  cleared  with  the  mi- 
nority. It  has  to  do  with  an  antitrust 
section  of  the  Airline  Passenger  Pro- 
tection Act. 

The  SPEAKER  pro  tempore  (Mr. 
DowwEY  of  New  York).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Kansas? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to  object,  has  this  been 
cleared  with  the  minority? 

Mr.  GLICKMAN.  Mr.  Speaker,  if 
the  gentlewoman  will  jrleld,  it  has 
been  cleared. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 


HUMAN  RIGHTS  IN  ROMANIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  events  in 
Romania  in  the  past  few  months  point 
to  a  pattern  of  religious  and  hiunan 
rights  repression  that  the  United 
States  can  no  longer  be  associated 
with.  Recent  atrocities  include: 

The  Romanian  Government's  winter 
decree  to  reduce  energy  consumption 
per  family  to  35  kilowatts  a  month— 
that's  the  equivalent  of  burning  one 
70-watt  bulb  for  20  days— forces  Roma- 
nia's population  to  fend  for  their  sur- 
vival in  a  cold,  harsh  winter  when  the 
average  home  in  the  Washington.  DC, 
area  is  heated  by  2,500  kilowatts  per 
month. 

The  Oltenl  Church,  built  In  1722  and 
one  of  the  older  churches  in  Bucha- 
rest, was  demolished  with  no  plans 
made  to  furnish  another  building  for 
the  worshippers. 

The  Holy  Trinity  Church,  built  in 
1803  in  the  Bucharest  suburb  of 
Dudstl  was  demolished. 

The  Bradu  Sdaicu  Church,  of  Bu- 
charest was  built  in  1740.  It  was  buU- 
dozed  on  October  9,  1987. 

On  Sunday,  November  15.  a  group  of 
workers  from  the  red  banner  plant  In 
the  Romanian  city  of  Brasov  surged 
into  the  streets  to  protest  the  condi- 
tions and  carried  banners  and  shouted 


"We  want  bread,"  "Down  with  the  dic- 
tator and  his  wicked  people,"  "Wake 
up  Romania."  Western  diplomats 
nimibered  the  crowds  in  the  thousands 
as  they  burned  chairs  and  portraits  of 
Ceausescu. 

These  demonstrations  are  significant 
because  the  demonstrators  looked  past 
the  consequences  of  repression  and  im- 
prisonment as  their  places  of  worship 
are  being  demolished  and  the  health 
of  their  families  are  being  threatened 
because  they  do  not  have  heat  or 
enough  to  eat. 

According  to  a  leading  Romanian 
dissident.  United  States  trade  with 
Ceausescu  is  seen  by  the  Romanian 
people  as  propping  up  the  Ceausescu 
ciUt  of  personality.  They  are  looking 
to  the  Soviet  Union  In  their  hope  that 
the  winds  of  glasnost  will  blow  into 
Romania. 


LET  US  NOT  CHANGE  THE 
CURRENT  U.S.  SUGAR  PROGRAM 
(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STANGELAND.  Mr.  Speaker, 
this  week  legislation  was  Introduced 
which  would  In  effect  do  away  with 
the  current  U.S.  sugar  program. 

At  a  press  conference,  this  legisla- 
tion was  lauded  as  the  return  of  the  5- 
cent  candy  bar.  implying  that  a  cur- 
rent sugar  program  kept  sweetener 
prices  too  high— making  products 
made  from  sweeteners  more  expensive 
than  they  should  be. 

Nothing  could  be  further  from  the 
truth.  For  example,  the  total  value  of 
sweetener  in  a  50-cent  can  of  soda  and 
a  45-cent  candy  bar  is  about  2  cents. 
F^irthermore.  when  it  comes  to  sugar, 
U.S.  producers  are  efficient  even  by 
world  standards.  The  sugar  that  they 
produce  is  used  mostly  in  products 
such  as  processed  foods,  baked  goods, 
candy,  and  cereals.  And  while  U.S. 
consumer  prices  of  these  items  have 
risen,  the  price  of  sugar  used  to 
produce  them  has  actuaUy  dropped 
since  the  present  sugar  program  was 
created. 

Given  these  facts.  It  is  difficult  to 
believe  that  prices  would  actually  de- 
cline for  products  that  contain  sweet- 
eners. Furthermore,  I  would  suggest, 
that  even  If  sugar,  for  example,  were 
given  free  to  manufacturers  of  prod- 
ucts that  contain  sugar— that  prices 
would  either  be  the  same  or  continue 
to  rise.  The  current  sugar  program  Is 
important  and  effective  for  consumers 
and  producers  alike.  It  does  not  need 
to  be  changed. 
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TEMPORARY       EXTENSION       OF 
CERTAIN     PROGRAMS     RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 
Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs    be    discharged    from    further 
consideration  of  the  Joint  resolution- 
House  Joint  Resolution  404— to  pro- 
vide for  the  temporary  extension  of 
certain  programs  relating  to  housing 
and  community  development,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
Intend  to  object,  and  I  yield  to  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Gonzalez],  the  chairman  of  the  Sub- 
committee on  Housing  and  Communi- 
ty Development,  for  an  explanation  of 
this  unanimous-consent  request. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding 
and  want  to  say  at  the  outset  that  her 
cooperation  and  that  of  the  minority 
on  this  committee  has  made  It  possible 
for  us  to  avoid  some  crisis  In  the  mort- 
gage market  Insurance  area  of  actlvl- 
Ues. 

Mr.  Speaker,  House  Joint  Resolution 
404  would  extend  the  FHA  insuring 
authorities  and  other  expiring  au- 
thorities. Including  FmHA  niral  hous- 
ing, which  expire  on  December  2,  untU 
December  16.  Since  the  House  will  be 
in  recess  next  week  and  we  will  not 
have  enough  time  upon  our  return  to 
enact  an  extender  before  the  authori- 
ties expire  on  December  2,  it  Is  neces- 
sary for  us  to  take  up  this  joint  resolu- 
tion and  pass  It  today  so  that  the 
Senate  might  also  act  on  this  resolu- 
tion before  they  recess  for  Thanksgiv- 
ing. 

Bi4r.  Speaker,  unfortimately,  we  must 
act  on  another  extender  resolution 
since  the  Senate  has  been  unable  to 
complete  consideration  on  the  confer- 
ence report  on  the  housing  bill  be- 
cause of  some  technical  problems  with 
budget  act  violations  that  apply  In  the 
Senate,  but  not  In  the  House.  We  are 
endeavoring  to  assist  the  Senate  to 
overcome  these  budget  act  violations, 
as  well  as  some  minor  problems  with 
regard  to  a  very  few  provisions  con- 
tained in  the  conference  report.  It  is 
my  expectation  that  over  the  Thanks- 
giving recess  that  we  will  be  able  to  re- 
solve these  last-minute  difficulties  and 
have  an  agreement  on  the  housing  bill 
approved  by  both  Houses  and  awaiting 
the  President's  consideration. 

I  appreciate  the  patience  of  my  col- 
leagues In  the  House  with  our  contin- 
ued requests  to  extend  these  authori- 
ties, and  I  know  that  there  Is  over- 
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whelming  support  to  continue  these 
authorities  while  we  complete  our  con- 
siderations on  the  housing  conference 
report. 

»4rs.  ROUKEMA.  Mr.  Speaker.  I 
wish  to  sUte  the  minority  fully  sup- 
ports House  Joint  Resolution  404.  leg- 
islation to  extend  certain  authorities 
relating  to  housing  and  community  de- 
velopment programs  that  fall  under 
the  jxirlsdlction  of  the  Banking  Com- 
mittee. 

These  authorities  are  due  to  expire 
December  2  and  as  the  chairman  of 
the  subconunittee.  Mr.  Gonzalez,  has 
indicated,  this  further  extension  is 
necessary  to  come  to  final  resolution 
of  the  reconsideration  of  the  confer- 
ence report  on  S.  825  the  1987  housing 
authorization  bill. 

As  my  colleagues  may  recall,  the 
conference  report  passed  the  House  on 
November  9  by  an  overwhelming  vote 
of  391  to  1,  however,  this  past  Tuesday 
the  Senate  failed  to  waive  provisions 
of  section  311  of  the  Budget  Act  and 
the  conference  report  was  rejected. 
The  ranking  minority  member  of  the 
fuU  committee,  the  gentleman  from 
Ohio  [Mr.  Wylie]  and  I  have  been  as- 
sured by  the  majority  leadership  of 
the  Senate  Banking  Committee  that 
the  budget  problems  with  the  confer- 
ence report  under  the  Senate  rules 
wlU  be  resolved.  Also,  negotiations  per- 
taining to  other  objectlonal  aspects 
raised  in  the  Senate  this  past  week  are 
being  negotiated  and  should  be  re- 
solved. 

Mr.  Speaker,  I  am  hopeful  that  we 
can  stUl  come  up  with  a  housing  bill 
this  year  that  can  pass  Congress  and 
be  signed  by  the  President.  Many  of  us 
have  put  too  much  time  and  effort  In 
the  process  to  let  It  fail  now.  This  fur- 
ther extension  to  December  16  will 
provide  us  sufficient  time  to  resolve 
the  pending  objections  and  permit  us 
time  to  bring  the  conference  report  to 
our  respective  bodies  for  final  resolu- 
tion. 

Mr.  Speaker.  I  urge  adoption  of  the 
Joint  resolution,  and  I  withdraw  my 
reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Ru.  404 

Retolved  by  the  Senate  and  Houte  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  each  pro\'l8lon 
of  law  amended  by  PubUc  Law  100-170  U 
amended  by  striking  "December  2,  1987" 
each  place  It  appears  and  Inserting  "Decem- 
ber 16,  1987". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 


and  a  motion  to  reconsider  was  laid  on 
the  table. 


D  1105 

SECURITIES  LAW  TECHNICAL 
AMENDMENTS  ACT  OF  1987 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1462)  to  amend  the  Securities  Act  of 

1933,  the  Securities  Exchange  Act  of 

1934,  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935,  the  Trust  Indenture 
Act  of  1939,  the  Investment  Company 
Act  of  1940,  and  the  Investment  Advis- 
ers Act  of  1940  to  make  certain  techni- 
cal, clarifying,  and  conforming  amend- 
ments, to  authorize  appropriations  to 
the  Securities  and  Exchange  Commis- 
sion, and  for  other  purposes,  with 
House  amendments  and  a  Senate 
amendment  to  the  House  amendments 
thereto,  and  concur  in  the  Senate 
amendment  to  the  House  amend- 
ments. 

The  Clerk  read  the  title  of  the 
Senate  bUl. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

Senate  Amendment  to  House  Amend- 
ments: 

In  Ueu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bUl,  Insert: 

StcTtON  1.  This  Act  may  be  cited  as  the 
"Securities  and  Exchange  Commission  Au- 
thorization Act  of  1987". 

TITLE  I— AUTHORIZATION 

Sec.  101.  Section  3 S  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78kkJ  U 
amended  to  read  as  foUovos: 

"AUTHORIZATION  OF  APPROPIUATIONS 

"Sec.  3S.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  functions, 
povoers,  and  duties  of  the  Commission— 

"(1)  tlS8.600,000  for  fiscal  year  1988;  and 

"(2)  $172,200,000  for  fiscal  year  1989. 

"(b)  Of  the  anwunts  authorized  by  subsec- 
tion (a),  the  amount  which  may,  subject  to 
section  35A,  be  obligated  or  expended  by  the 
Commission  for  the  purpose  of  fundiT^g  a 
contract  for  the  establishment  and  oper- 
ation of  Oie  electronic  data  gathering,  anal- 
ysis, arui  retrieval  CEDOAR't  system  shall 
not  exceed— 

"(1)  tlS.000.000  for  fiscal  year  1988;  and 

"(2)  $20,000,000  for  fiscal  year  1989. ". 

Sec.  102.  The  Securities  Exchange  Act  of 
1934  is  amended  by  inserting  after  section 
35  the  following  new  section: 

"REQUntEMIMTS  FOR  THE  EDQAR  SYSTEM 

"SEC.  3SA.  (aJdJ  Of  the  funds  appropri- 
ated to  the  Commission  pursuant  to  section 
35  of  this  title  for  fiscal  year  1988  which  are 
axHiilable  pursuant  to  section  35(b)  for  es- 
tablishment or  operation  of  the  electronic 
data  gathering,  analysis,  and  retrieval 
CEDOAR')  system,  the  Commission  may  not 
obligate  or  expend  more  than  $5,000,000  for 
the  establishment  or  operation  of  the 
EDOAR  system  unless  the  Commission  has 


made  the  certification  required  by  subsec- 
tion (c)  of  thU  section. 

"(2)  Notwithstanding  section  35  (b),  no 
funds  appropriated  for  fiscal  year  1989  may 
be  obligated  or  expended  for  the  establish- 
ment or  operation  of  the  EDGAR  system, 
unless  the  Commission  has— 

"(A)  filed  each  report  required  during 
fiscal  year  1988  by  subsection  (b)  of  this  sec- 
tion; and 

"(B)  made  the  certification  required  by 
subsection  (c)  of  this  section. 

"(3)  Amounts  which  are  available  to  the 
Commission  under  section  35  (b)  for  the 
EDGAR  contract  shall  be  the  exclusive 
source  of  funds  for  the  procurement  and  op- 
eration of  the  systems  created  under  that 
contract  by  or  on  behalf  of  the  Securities 
and  Exchange  Commission— 

"(A)  for  the  receipt  of  filings  under  Federal 
securities  laws,  and 

"(B)  for  the  automated  acceptance  and 
review  of  the  filings  and  information  de- 
rived from  such  filings. 

"(b)  The  Commission  shall  submit  a  report 
to  the  Committees  on  Banking,  Housing, 
and  Urban  Affairs  and  Governmental  Af- 
fairs of  the  Senate  and  the  Committees  on 
Energy  and  Commerce  and  Government  Op- 
erations of  the  House  of  Representatives  on 
the  status  of  EDGAR  development,  imple- 
mentation, and  progress  at  six-month  inter- 
vals beginning  December  31,  1987,  and 
ending  at  the  close  of  1990  (unless  otherwise 
extended  by  the  Congress).  Such  report  shall 
include  the  foUovoing: 

"(1)  The  overall  progress  and  status  of  the 
project,  including  achievement  of  signifi- 
cant milestones  and  current  project  sched- 
ule. 

"(2)  The  results  of  Commission  efforts  to 
test  new  or  revised  technical  solutions  for 
key  EDGAR  functions.  In  particular,  the  fol- 
lowing functions  shall  be  addressed  and  the 
indicated  information  provided: 

"(A)  Automating  receipt  and  acceptance 
processing,  including— 

"(i)  development  and  testing  progress  and 
results; 

"(ii)  actual  versus  estimated  development 
cost;  and 

"(Hi)  actual  effect  of  this  function  on 
Commission  staff  needs  to  assist  filers. 

"(B)  Data  tagging  (identifying  financial 
data  for  analysis  by  EDGAR),  including— 

"(i)  description  of  the  approach  selected, 
identifying  the  types  of  financial  data  to  be 
tagged  and  the  calculations  to  be  performed; 

"(ii)  comments  by  the  filer  population  on 
the  approach  selected; 

"(Hi)  the  results  of  testing  this  approach, 
including  injorrrxation  on  the  nurnber  of 
filers  taking  part  in  the  test  and  their  repre- 
sentativeness of  the  overall  filer  population; 

"(iv)  actual  versus  estimated  development 
cost;  and 

"(V)  effect  of  implementing  this  function 
on  EDGAR  benefits. 

"(C)  Searching  text  for  keywords,  includ- 
ing— 

"(i)  the  technical  approach  adopted  for 
this  function; 

"(ii)  development  and  testing  progress  and 
results; 

"(Hi)  data  storage  requirements  and 
search  response  times  as  compared  to 
EDGAR  pHot  system  experience; 

"(iv)  actual  versus  estimated  development 
cost;  and 

"(v)  effect  of  implementing  this  function 
on  EDGAR  benefits. 

"(3)  An  update  of  cost  information  for  the 
receipt,  acceptance  and  review,  and  dissemi- 
nation portions  of  the  system  including  a 


comparison  of  actual  costs  ufith  original  es- 
timated costs  and  revised  estimates  of  total 
system  cost  and  total  funding  needs  for  the 
contract 

"(4)  The  status  of  Commission  efforts  to 
obtain  and  maintain  staff  toith  the  proper 
contractual,  managerial,  and  technical  ex- 
pertise to  oversee  the  EDGAR  project 

"(5)  The  fees,  revenues,  costs,  and  profits 
obtained  or  incurred  by  the  contractor  as  a 
result  of  the  required  dissemination  of  infor- 
mation from  the  system  to  the  public  under 
the  EDGAR  contract,  except  that  the  infor- 
mation required  under  this  paragraph  (A) 
need  be  obtained  from  the  contractor  no 
more  frequently  than  once  each  year,  and 
(B)  may  be  submitted  to  the  Congress  as  a 
separate  confidential  document 

"(6)  Such  other  information  or  recommen- 
dations as  the  Commission  considers  appro- 
priate. 

"(c)  On  or  before  the  date  the  Commission 
enters  into  the  contract  for  the  EDGAR 
system,  the  Commission  shall  submit  to  the 
Committees  on  Banking,  Housing,  and 
Urban  Affairs  and  Governmental  Affairs  of 
the  Senate  and  the  Committees  on  Energy 
and  Commerce  and  Government  Operations 
of  the  House  of  Representatives  a  certifica- 
tion by  the  Commission— 

"(1)  of  the  total  contract  costs  to  the  Fed- 
eral Government  of  the  EDGAR  system  for 
each  of  the  3  succeeding  fiscal  years; 

"(2)  that  the  Commission  has  analyzed  the 
quantitative  and  qualitative  benefits  to  be 
obtained  by  the  establishment  and  operation 
of  the  system  and  has  determined  that  such 
benefits  justify  the  costs  certified  pursuant 
to  paragraph  (1); 

"(3)  that  (A)  the  contract  requires  the  con- 
tractor to  establish  a  schedule  for  the  imple- 
mentation of  the  system;  (B)  the  Commis- 
sion has  reviewed  ond  approved  that  sched- 
ule; and  (C>  the  contract  contains  adequate 
assurances  of  contractor  compliance  with 
that  schedule; 

"(4)  of  the  capabilities  which  the  system  is 
intended  to  provide  and  of  the  competence 
of  the  contractor  and  of  Commission  person- 
nel to  implement  those  capabilities;  and 

"(5)  that  mandatory  filings  from  a  signifi- 
cant test  group  of  registrants  will  be  re- 
ceived and  reviewed  by  the  Commission  for 
a  period  of  at  least  six  months  before  the 
adoption  of  any  rule  requiring  mandatory 
filing  by  all  registrants. 

"(d)  The  Commission,  by  rule  or  regula- 
tion- 

"(1)  shall  provide  that  any  information  in 
the  EDGAR  system  that  is  required  to  be  dU- 
seminated  6»  the  contractor— 

"(A)  may  be  sold  or  disseminated  by  the 
contractor  only  pursuant  to  a  uniform 
schedule  of  fees  prescribed  by  the  Commis- 
sion; 

"(B)  may  be  obtained  by  a  purchaser  by 
direct  interconnection  with  the  EDGAR 
system; 

"(C)  shall  be  equally  available  on  equal 
terms  to  all  persons;  and 

"(D)  may  be  used,  resold,  or  redisseminat- 
ed  by  any  person  who  has  lawfully  obtained 
such  information  without  restriction  and 
without  payment  of  oddiHonal  fees  or  royal- 
ties; and 

"(2)  shall  require  that  persons,  or  classes 
of  persons,  required  to  make  filings  with  the 
Commission  submit  such  filings  in  a  form 
and  manner  suitable  for  entry  into  the 
EDGAR  system  and  shall  specify  the  date 
that  such  requirement  is  effective  with  re- 
spect to  that  person  or  class;  except  that  the 
Commission  may  exempt  persons  or  classes 


of  persons,  or  filings  or  classes  of  filings, 
from  such  rules  or  regulatioiu  in  order  to 
prevent  hardships  or  to  avoid  imposing  un- 
reasonable burdens  or  as  otherwise  may  be 
necessary  or  appropriate;  and 

"(3)  shall  require  all  persons  who  make 
any  filing  with  the  Commission,  in  addition 
to  complying  with  such  other  rules  concern- 
ing the  form  artd  manner  of  filing  as  the 
Commission  may  prescribe,  to  submit  such 
filings  in  written  or  printed  form— 

"(A)  for  a  period  of  at  least  one  year  after 
the  effective  date  specified  for  such  person 
or  class  under  paragraph  (2);  or 

"(B)  for  a  shorter  period  if  the  Commis- 
sion determines  that  the  EDGAR  system  (i) 
is  reliable,  (ii)  provides  a  suitable  alterna- 
tive to  such  icrltten  and  printed  filings,  and 
(Hi)  assures  that  the  provision  of  informa- 
tion through  the  EDGAR  system  is  as  effec- 
tive and  efficient  for  filers,  users,  and  dU- 
seminators  as  provision  of  such  information 
in  written  or  printed  form. 

"(e)  For  the  purposes  of  carrying  out  its 
responsibilities  under  subsection  (d)(3)  of 
this  section,  the  Commission  shall  consult 
vHth  representatives  of  persons  filing,  dis- 
seminating, and  using  information  con- 
tained in  filings  vnth  the  Commission. ". 
TITLE  II— AMENDMENTS  TO  THE 
SECURITIES  ACT  OF  1933 

Sec  201.  Section  2(5)  of  the  SecuHties  Act 
of  1933  (IS  U.S.C.  77b(5))  U  amended  by 
striking  out  "Federal  Trade  Commission" 
and  inserting  in  lieu  thereof  "Securities  and 
Exchange  Commission". 

Sec  202.  Section  2(6)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77b(6))  is  amended  by 
striking  out  "Canal  Zone, ". 

Sec  203.  Section  3(a)(1)  of  the  SecuHties 
Act  of  1933  (15  U.S.C.  77c(a)(l))  U  amended 
by  striking  all  that  appears  therein  and  in- 
serting in  lieu  thereof  "(1)  Reserved. " 

Sec  204.  Section  3(a)(5)(A)  of  the  SecuH- 
ties Act  of  1933  (15  U.S.C.  77c(a)(5)(A))  U 
amended  by  striking  out  ",  except  that  the 
foregoing  exemption  shall  not  apply  with  re- 
spect to  any  such  secuHty  where  the  issuer 
takes  from  the  total  amount  paid  or  deposit- 
ed by  the  purchaser,  by  way  of  any  fee,  cash 
value  or  other  device  whatsoever,  either 
upon  termination  of  the  investment  at  ma- 
tuHty  or  before  matuHty,  an  aggregate 
amount  in  excess  of  3  per  centum  of  the  face 
value  of  such  secuHty". 

Sec  205.  Section  6(e)  of  the  SecuHties  Act 
of  1933  (15  U.S.C.  77f(e))  U  repealed. 

Sec  206.  Section  9(a)  of  the  SecuHties  Act 
of  1933  (IS  U.S.C.  77i(a))  U  amended— 

(1)  by  striking  out  "Circuit  Court  of  Ap- 
peals" and  inserting  in  lieu  thereof  "court  of 
appeals  "; 

(2)  by  striking  out  "Court  of  Appeals  of  the 
District  of  Columbia,  by  filing  in  such 
court"  and  inserting  in  lieu  thereof  "United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  by  filing  in  such  Court";  and 

(3)  by  striking  out  "sections  239  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C.,  Htle 
28,  sees.  346  and  347)"  and  inserHng  in  lieu 
thereof  "section  1254  of  title  28,  United 
States  Code". 

Sec  207.  Section  19(c)  of  the  SecuHties  Act 
of  1933  (15  U.S.C.  77s(c))  is  amended  by 
addirig  at  the  end  thereof  the  following  new 
paragraph' 

"(6)  Notvnthstanding  any  other  provision 
of  law,  neither  the  Commission  nor  any 
other  person  shall  be  required  to  establish 
any  procedures  not  specifically  required  by 
the  SecuHties  laws,  as  that  term  is  defined 
in  section   3(aJ(47)  of  the  SecuHties   Ex- 
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change  Act  of  1934,  or  by  chapter  5  of  title  5. 
United  States  Code,  in  connection  roith  co- 
operation, coordination,  or  coiuultation 
with— 

"(A)  any  a3»ociation  referred  to  in  para- 
graph (1)  or  (3)  or  any  conference  or  meet- 
ing referred  to  in  paragraph  14),  vohUe  »vch 
association,  conference,  or  meeting  is  carry- 
ing out  activities  in  furtherance  of  the  pro- 
visions of  this  subsection;  or 

"(Bt  any  forum,  agency,  or  organization, 
or  group  referred  to  in  section  SOS  of  the 
Small  Business  Investment  Incentive  Act  of 
1980,  while  such  forum,  agency,  organiza- 
tion, or  group  is  carrying  out  activities  in 
furtherance  of  the  provisions  of  such  section 
$03. 

As  used  in  this  paragraph,  the  terms  'asso- 
ciation', 'conference',  'meeting',  'forum', 
'agency',  'organization',  and  'group'  include 
any  committee,  subgroup,  or  representative 
of  such  entities.". 

Ssc.  208.  la)  Section  20(b)  of  the  Securities 
Act  of  1933  (IS  U.S.C.  77t(b»  is  amended  by 
striking  out  the  first  sentence  and  inserting 
in  lieu  thereof  the  follovHng:  "Whenever  it 
shall  appear  to  the  Commission  that  any 
person  is  engaged  or  about  to  engage  in  any 
acts  or  practices  which  corutitute  or  will 
constitute  a  violation  of  the  provisions  of 
this  title,  or  of  any  rule  or  regulation  pre- 
scribed under  authority  thereof,  the  Com- 
mission may,  in  its  discretion,  bring  an 
action  in  any  district  court  of  the  United 
States,  or  United  States  court  of  any  Terri- 
tory, to  eiuoin  such  acts  or  practices,  and 
upon  a  proper  showing,  a  permanent  or  tem- 
porary infunction  or  restraining  order  shall 
be  granted  without  bond. ". 

<b)  Section  20(c)  of  such  Act  (IS  U.S.C. 
77t(c)J  is  amended  to  read  as  follows: 

"(c)  Upon  application  of  the  Commission, 
the  district  courts  of  the  United  States  and 
the  United  States  courts  of  any  Territory 
shall  have  jurisdiction  to  issue  writs  of 
mandamus  commandirig  any  person  to 
comply  with  the  provisUms  of  this  title  or 
any  order  of  the  Commission  made  in  pursu- 
ance thereof. ". 

Sxc.  209.  Section  22(a>  of  the  Securities 
Act  of  1933  (IS  U.S.C.  77v(a))  is  amended— 

(1)  by  strUcing  out  "United  States,  the"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "United  States  and": 

(2)  (>y  StrUcing  out  ",  and  the  United  States 
District  Court  for  the  DUtrtct  of  Columbia  "; 
and 

(3)  by  striking  out  "sections  128  and  240  of 
the  Judicial  Code  as  amended  (U.S.C,  title 
28,  sees.  22S  and  347)"  and  inserting  in  lieu 
thereof  "sections  12S4,  1291,  1292,  and  1294 
Of  title  28,  United  States  Code, ". 

TITLE  III— AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
Etc.  301.  Section  3(a)(6)(C>  of  the  Securi- 
ties Exchange  Act  of  1934  (IS  U.S.C. 
78c(a)(6J(C))  is  amended  by  striking  out 
"under  section  11  (kJ  of  the  Federal  Reserve 
Act,  as  amended"  and  inserting  in  lieu 
thereof  "under  the  authority  of  the  Comp- 
troller of  the  Currency  pursuant  to  the  first 
section  of  Public  Law  87-722  (12  U.S.C. 
92a)". 

Sec.  302.  Section  3(aKlt)  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C.  78c(a>(16» 
is  amended  by  striking  out  "the  Canal 
Zone,". 

SMC.  303.  Section  3(a)(22)(B)  of  the  Securi- 
ties Exchange  Act  of  1934  (IS  U.S.C. 
78c(a)(22)(B))  U  amended— 


(1)  by  striking  out  "association  or  any" 
and  inserting  in  lieu  thereof  "association, 
or  any":  and 

(2)  by  striking  out  "ovm  behalf  in"  and  in- 
serting in  lieu  thereof  "ovm  behalf,  in". 

Sk.  304.  Section  3(a)(34)(C)  of  the  Securi- 
ties Exchange  Act  of  1934  (IS  U.S.C. 
78c(a)(34)(C))  is  amended  by  striking  out 
"state"  each  place  it  appears  and  inserting 
in  lieu  thereof  "StaU". 

Stc.  30S.  Section  3(a)(39)(B)  of  the  Securi- 
ties Exchange  Act  of  1934  (IS  U.S.C. 
78c(aJ(39)(BJ)  is  amended— 

(1)  by  striking  out  "months,  revoking"  and 
inserting  in  lieu  thereof  "months,  or  revok 
ing":  and 

(2J  by  striking  out  "barring  his"  and  in- 
serting in  lieu  thereof  "barring  or  suspend- 
ing for  a  period  not  exceeding  12  months 
his". 

Sic.  306.  Section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78c(a»  is 
amended — 

(1)  by  inserting  after  paragraph  (46)  the 
following: 

"(47)  The  term  'securities  laws'  means  the 
Securities  Act  of  1933  (IS  U.S.C.  77a  et  seq.), 
the  Securities  Exchange  Act  of  1934  (IS 
U.S.C.  78a  et  seq.),  the  Public  Utility  Hold- 
ing Company  Act  of  193S  (IS  U.S.C.  79a  et 
seq.),  the  Trust  Indenture  Act  of  1939  (IS 
U.S.C.  77aaa  et  seq.).  the  Investment  Compa- 
ny Act  of  1940  (IS  U.S.C.  80a-l  et  seq.).  the 
Investment  Advisers  Act  of  1940  (IS  U.S.C. 
80b  et  seq.),  and  the  Securities  Investor  Pro- 
tection Act  of  1970  (IS  U.S.C.  78aaa  et 
seq.).":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(49)  The  terms  'person  associated  tvith  a 
transfer  agent'  and  'associated  person  of  a 
transfer  agent'  mean  any  person  (except  an 
employee  whose  functions  are  solely  clerical 
or  ministerial)  directly  engaged  in  the  man- 
agement, direction,  supervision,  or  perform- 
ance of  any  of  the  transfer  agent's  activities 
uHth  respect  to  transfer  agent  functions,  ond 
any  person  directly  or  indirectly  controlling 
such  activities  or  controlled  by  the  transfer 
agent  in  connection  rcith  such  activities. ". 

Sec.  307.  Section  4  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78d)  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law,  whenever  any  fee  is  required  to  be 
paid  to  the  Commission  pursuant  to  any 
provision  of  the  securities  laws  or  any  other 
law,  the  Commission  may  provide  by  rule 
that  such  fee  shall  be  paid  in  a  manner  other 
than  in  cash  ". 

Sec.  308.  (a)  The  Securities  Exchange  Act 
of  1934  is  amended  by  inserting  after  section 
4  (IS  U.S.C.  78d)  the  following  new  sections: 

"DEtEQATION  or  rUNCTIOMS  BY  COMMJSSION 

"Sec.  lA.  (a)  In  addition  to  its  existing  au- 
thority, the  Securities  and  Exchange  Com- 
mission shall  have  the  authority  to  delegate, 
by  published  order  or  rule,  any  of  its  func- 
tions to  a  division  of  the  Commission,  an 
individual  Commissioner,  an  administra- 
tive law  judge,  or  an  employee  or  employee 
board,  including  functions  with  respect  to 
hearirig,  determining,  ordering,  certifying, 
reporting,  or  otherwise  acting  as  to  any 
work,  business,  or  matter.  Nothing  in  this 
section  shall  be  deemed  to  supersede  the  pro- 
visions of  section  SS6(b)  of  title  S.  or  to  au- 
thorize the  delegation  of  the  furu:tion  of 
rulemaking  as  defined  in  subchapter  II  of 
chapter  S  of  titie  S,  United  States  Code,  with 


reference  to  general  rules  as  distinguished 
from  rules  of  particular  applicability,  or  of 
the  making  of  any  rule  pursuant  to  section 
19(c)  of  thU  title. 

"(b)  With  respect  to  the  delegation  of  any 
of  its  functions,  as  provided  in  subsection 
(a)  of  this  section,  ttu  Commission  shall 
retain  a  discretionary  right  to  review  the 
action  of  any  such  division  of  the  Commis- 
sion, individual  Commissioner,  administra- 
tive law  judge,  employee,  or  employee  board, 
upon  its  own  initiative  or  upon  petition  of 
a  party  to  or  intervenor  in  such  action, 
within  such  time  and  in  such  manner  as  the 
Commission  by  rule  shall  prescribe.  The  vote 
of  one  member  of  the  Commission  shall  be 
sufficient  to  bring  any  such  action  before 
the  Commission  for  review.  A  person  or 
party  shall  be  entitled  to  review  by  the  Com- 
mission if  he  or  it  is  adversely  affected  by 
action  at  a  delegated  level  which  (1)  denies 
any  request  for  action  pursuant  to  section 
8(a)  or  section  8(c)  of  the  Securities  Act  of 
1933  or  the  first  sentence  of  section  12(d)  of 
this  title:  (2)  suspends  trading  in  a  security 
pursuant  to  section  12(k)  of  this  title;  or  (3) 
is  pursuant  to  any  provision  of  this  title  in 
a  case  of  adjudication,  as  defined  in  section 
SSI  of  title  S,  United  States  Code,  not  re- 
quired by  this  title  to  be  determined  on  the 
record  after  notice  and  opportunity  for 
hearing  (except  to  the  extent  there  is  in- 
volved a  matter  described  in  section  SS4(a) 
(1)  through  (6)  of  such  title  S). 

"(c)  If  the  right  to  exercise  such  review  is 
declined,  or  if  no  such  review  is  sought 
within  the  time  stated  in  the  rules  promul- 
gated by  the  Commission,  then  the  action  of 
any  such  division  of  the  Commission,  indi- 
vidual Commissioner,  administrative  law 
judge,  employee,  or  employee  board,  shall, 
for  all  purposes,  including  appeal  or  review 
thereof,  be  deemed  the  action  of  the  Commis- 
sion. 

"TRAj*srEK  or  rvNcnoss  with  respect  to 

ASSiaNMENT  Or  PEKSONSEL  TO  CHAIRMAN 

"Sec.  4B.  In  addition  to  the  furictions 
transferred  by  the  proxHsions  of  Reorganiza- 
tion Plan  Numbered  10  of  19S0  (64  Stat 
126S).  there  are  hereby  transferred  from  the 
Commission  to  the  Chairman  of  the  Coro- 
mission  the  functions  of  the  Commission 
iDith  respect  to  the  assignment  of  Commis- 
sion personnel,  including  Commissioners,  to 
perform  such  functioru  as  may  have  been 
delegated  by  the  Commission  to  the  Commis- 
sion personnel,  including  Commissioners, 
pursuant  to  section  4A  of  this  title  ". 

(b)  The  Act  of  August  20,  1962  (Public  Law 
87-S92:  76  Stat  394)  U  hereby  repealed. 

Sec.  309.  The  first  sentence  of  section 
6(c)(2)  of  the  Securities  Exchange  Act  of 
1934  (IS  U.S.C.  78f(c)(2))  U  amended  by 
striking  out  "protection  shall"  and  inserting 
in  lieu  thereof  "protection  of  investors 
shaU". 

Sec.  310.  Section  6(c)(3)(A)  of  the  Securi- 
ties Exchange  Act  of  1934  (IS  U.S.C. 
78f(c)(3)(A))  is  amended  by  striking  out  ""as- 
sociation "  and  inserting  in  lieu  thereof  ""as- 
sociated". 

Sec.  311.  Section  6(c)(4)  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C.  78f(c)(4))  is 
amended  by  striking  out  "may  (A)  limit" 
and  inserting  in  lieu  thereof  "may  limit 
(A)". 

Sec.  312.  Section  6(e)  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78f(e))  is 
amended— 

(1)  In  striking  out  ""paragraph  (4)  of  this 
section"  in  paragraph  (1)  and  inserting  in 


lieu  thereof  "paragraph  (3)  of  this  subsec- 
tion": 

(2)  by  strikirig  out  paragraph  (3)  thereof 
and  by  redesignating  paragraph  (4)  as  para- 
graj>h  (3);  and 

(3)  in  paragraph  (3)(E)  (as  so  redesignat- 
ed)— 

(A)  by  striking  out  "'fixes"  and  inserting  in 
lieu  thereof  ""fixing": 

(B)  by  striking  out  ""paragraph  (4)(A)"  arid 
inserting  in  lieu  thereof  "subparagraph  (A) 
of  this  paragraph":  and 

(C)  by  striking  out  "paragraph  (4)(B)" 
and  inserting  in  lieu  thereof  "subparagraph 
(B)  of  this  paragraph". 

Sec.  313.  Section  llA  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78k-l)  is 
amended— 

(1)  try  striking  out  "transaction"  in  para- 
graph (2)  of  subsection  (b)  and  inserting  in 
lieu  thereof  "transactions":  and 

(2)  by  striking  out  everything  after  the 
first  sentence  in  paragraph  (4)  of  subsection 
(c). 

Sec  314.  Sections  llA(e)  and  12(m)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78k-l(e)  and  78l(m))  are  repealed 

Sec.  31S.  Section  13(c)  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78m(c))  is 
amended  by  striking  out  "thereof  of"  and  in- 
serting in  lieu  thereof  ""thereof". 

Sec.  316.  Section  13(h)  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C.  78mfh))  U 
repealed. 

Sec.  317.  Section  lS(b)  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C.  780(b))  U 
amended— 

(1)  by  striking  out  "fiduciary,  or  any"  in 
clause  (ii)  of  subparagraph  (B)  of  paragraph 
(4)  and  inserting  in  lieu  thereof  "'fiduciary, 
transfer  agent,  or": 

(2)  by  strikirtg  out  subparagraph  (C)  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
the  following: 

"(C)  is  permanently  or  temporarily  en- 
joiried  by  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction  from  acting 
as  an  inviestment  adviser,  underwriter, 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  transfer  agent,  or  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act,  or  as  an  affili- 
ated person  or  employee  of  any  investment 
company,  bank,  iruurance  company,  or 
entity  or  person  required  to  6e  registered 
UTUter  the  Commodity  Exchange  Act,  or  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  uHth  any  such  activi- 
ty, or  in  connection  with  the  purchase  or 
sale  of  any  security. "; 

(3)  by  striking  out  "or  seeking  to  become 
associated,"  in  the  first  sentence  of  para- 
graph (6)  and  inserting  in  lieu  thereof  "seek- 
ing to  become  associated,  or,  at  the  time  of 
the  alleged  misconduct,  associated  or  seek- 
ing to  become  associated";  and 

(4)  by  striking  out  "17A(b)(4)(B)"  in  para- 
graph (10)  and  inserting  in  lieu  thereof 
"17A(b)(4)(A)". 

Sec.  318.  Section  lSB(b)(2)(C)  of  the  Secu- 
rities Exchange  Act  of  1934  (IS  U.S.C.  78o- 
4(b)(2)(C))  U  amended— 

(1)  &v  striking  out  "security"  and  insert- 
ing in  lieu  thereof  "securities"; 

(2)  by  striking  out  "or  the  securities":  and 

(3)  &»  striking  out  "burden  or  competi- 
tion" and  inserting  in  lieu  thereof  "burden 
on  competition". 

Sec.  319.  Section  lSB(c)(4)  of  the  Securi- 
ties Exchange  Act  of  1934  (IS  U.S.C.   78o- 


4(c)(4))  is  amended  by  striking  out  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following:  "'The  Commission,  by  order,  sfiall 
censure  or  place  limitations  on  the  activi- 
ties or  functions  of  any  person  associated, 
seeking  to  become  associated,  or,  at  the  time 
of  the  alleged  misconduct,  associated  or 
seeking  to  become  associated  with  a  munici- 
pal securities  dealer,  or  suspend  for  a  period 
not  exceeding  tuxlve  months  or  bar  any 
such  person  from  l>eing  associated  with  a 
municipal  securities  dealer,  if  the  Commis- 
sion finds,  on  the  record  after  notice  and  op- 
portunity for  tiearing,  that  such  censure, 
placing  of  limitations,  suspension,  or  bar  is 
in  the  public  interest  and  that  such  person 
luis  committed  any  act  or  omission  enumer- 
ated in  subparagraph  (A),  (D),  or  (E)  of 
paragraph  (4)  of  section  lS(b)  of  this  title, 
has  been  convicted  by  any  offense  specified 
in  subparagraph  (B)  of  such  paragraph  (4) 
within  10  years  of  the  commencement  of  the 
proceedings  under  this  paragraph,  or  is  en- 
joined from  any  action,  conduct,  or  practice 
specified  in  subparagraph  (C)  of  such  para- 
graph (4). ". 

Sec.  320.  Section  lSB(c)(6)(A)  of  the  Secu- 
rities Exchange  Act  of  1934  (IS  U.S.C.  78o- 
4(c)(6)(A))  is  amended  by  striking  out 
"board"  and  inserting  in  lieu  thereof 
"Board". 

Sec.  321.  Section  17  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78q)  U  amend- 
ed- 

(1)  by  striking  out  subsection  (c)(2)  and 
inserting  in  lieu  thereof  the  following: 

"(2)  The  appropriate  regulatory  agency  for 
a  clearing  agency,  transfer  agent,  or  munici- 
pal securities  dealer  for  which  the  Commis- 
sion is  not  the  appropriate  regulatory 
agency  shall  file  with  the  Commission 
notice  of  the  commencement  of  any  proceed- 
ing and  a  copy  of  any  order  entered  by  such 
appropriate  regulatory  agency  against  any 
clearing  agency,  transfer  agent,  municipal 
securities  dealer,  or  person  associated  with 
a  transfer  agent  or  municipal  securities 
dealer,  and  the  Commission  shall  file  with 
such  appropriate  regulatory  agency,  if  any, 
notice  of  the  commencement  of  any  proceed- 
ing and  a  copy  of  any  order  entered  t>y  the 
Commission  against  the  clearing  agency, 
transfer  agent,  or  municipal  securities 
dealer,  or  agairut  any  person  associated 
Ufith  a  transfer  agent  or  municipal  securi- 
ties dealer  for  which  the  agency  is  the  appro- 
priate regulatory  agency. "; 

(2)  by  adding  at  the  end  of  subsection 
(f)(2)  the  following:  "Notwithstanding  any 
other  provision  of  law,  in  providing  identi- 
fication and  processing  functions,  the  Attor- 
ney General  shall  provide  the  Commission 
and  self-regulatory  organizatioTU  designated 
by  the  Commission  unth  access  to  all  crimi- 
nal history  record  information. ";  and 

(3)  t)y  striking  out  ""paragraphs  (1)  and 
(2)"  in  subsection  (f)(3)(A)  and  inserting  in 
lieu  thereof  "'paragraph  (1)". 

Sec.  322.  Section  17 A  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78q-l)  U 
amended— 

(1)  lyy  inserting  after  "concerning  such 
transfer  agent"  in  suluection  (c)(2)  "and 
any  persons  associated  ujith  the  transfer 
agent"; 

(2)  by  striking  out  "thirty"  in  subsection 
(c)(2)  and  inserting  in  lieu  thereof  "4S  "; 

(3)  by  redesignating  subparagraphs  (B) 
and  (C)  of  subsection  (c)(3)  as  subpara- 
graphs (A)  and  (B),  respectively,  of  new  sub- 
section (c)(4); 


(4)  by  striking  out  subsection  (c)(3)(A)  and 
inserting  in  lieu  thereof: 

"(3)  The  appropriate  regulatory  agency  for 
a  transfer  agent,  by  order,  shall  deny  regis- 
tration to,  censure,  place  limitations  on  the 
activities,  functions,  or  operations  of,  sus- 
pend for  a  period  not  exceeding  12  months, 
or  revoke  the  registration  of  such  transfer 
agent,  if  such  appropriate  regulatory  agency 
finds,  on  the  record  after  notice  and  oppor- 
tunity for  hearing,  that  such  denial,  censure, 
placing  of  limitations,  suspension,  or  revo- 
cation is  in  the  public  interest  and  that  such 
transfer  agent,  whether  prior  or  subsequent 
to  becoming  such,  or  any  person  auociated 
with  such  transfer  agent,  whether  prior  or 
subseqttent  to  becoming  so  associated— 

"(A)  has  committed  or  omitted  any  act 
enumerated  in  subparagraph  (A),  (D),  or  (E) 
of  paragraph  (4)  of  section  lS(b)  of  this  title, 
has  been  convicted  of  any  offense  specified 
in  subparagraph  (B)  of  such  paragraph  (4) 
within  ten  years  of  the  commencement  of 
the  proceedings  under  this  paragraph,  or  is 
enjoined  from  any  action,  conduct,  or  prac- 
tice specified  in  subparagraph  (C)  of  such 
paragraph  (4);  or 

"(B)  is  subject  to  an  order  entered  pursu- 
ant to  subparagraph  (C)  of  paragraph  (4)  of 
this  subsection  barring  or  suspending  the 
right  of  such  person  to  be  associated  with  a 
transfer  agent "; 

(5)  by  inserting  after  subsection  (c)(4)(B) 
(as  redesignated)  the  following  new  subpara- 
graph- 

"(C)  The  appropriate  regulatory  agency 
for  a  transfer  agent,  by  order,  shall  censure 
or  place  limitations  on  the  activities  or 
functioru  of  any  person  associated,  seeking 
to  become  associated,  or,  at  the  time  of  the 
alleged  misconduct,  associated  or  seeking  to 
become  associated  with  the  transfer  agent, 
or  suspend  for  a  period  not  exceeding  twelve 
months  or  bar  any  such  person  from  betnp 
associated  toith  the  transfer  agent  if  the  ap- 
propriate regulatory  agency  finds,  on  the 
record  after  notice  and  opportunity  for 
hearing,  that  such  censure,  placing  of  limi- 
tatioTU,  suspension,  or  bar  is  in  tlie  public 
interest  and  that  such  person  has  committed 
or  omitted  any  act  enumerated  in  sultpara- 
graph  (A),  (D),  or  (E)  or  paragraph  (4)  of 
section  lS(b)  of  this  title,  has  been  convicted 
of  any  offense  specified  in  subparagraph  (B) 
of  such  paragraph  (4)  within  ten  years  of  the 
commencement  of  the  proceedings  under 
this  paragraph,  or  is  enjoined  from  any 
action,  conduct  or  practice  specified  in  sub- 
paragraph (C)  of  such  paragraph  (4).  It  shall 
be  unlawful  for  any  person  as  to  whom  such 
an  order  suspending  or  barring  him  from 
beir^g  associated  unth  a  transfer  agent  is  in 
effect  willfully  to  become,  or  to  t>e,  associat- 
ed with  a  transfer  agent  without  the  consent 
of  the  appropriate  regulatory  agency  that 
entered  the  order  and  the  appropriate  regu- 
latory agency  for  that  transfer  agent  It  shall 
be  unlawful  for  any  transfer  agent  to  permit 
such  a  person  to  become,  or  remain,  a 
person  associated  u)ith  it  wittwut  the  con- 
sent of  such  appropriate  regulatory  agen- 
cies, if  the  transfer  agent  knew,  or  in  the  ex- 
ercise of  reasonable  care  should  have  knovm, 
of  such  order.  The  Commission  may  estab- 
lish, by  rule,  procedures  by  which  a  transfer 
agent  reasonably  can  determine  whether  a 
person  associated  or  seeking  to  t>ecome  asso- 
ciated with  it  is  suliject  to  any  such  order, 
and  may  require,  bv  rule,  that  any  transfer 
agent  comply  u>ith  such  procedures. "; 

(6)  by  striking  out  "clearing  agency  or 
transfer  agent"  in  subsection  (d)(3)(B)  and 
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inaertino  in  lieu  thereof  "clearing  agency, 
tranafer  agent,  or  perton  associated  witti  a 
transfer  agent";  and 

(7)  by  striking  out  "or  transfer  agent"  in 
ruteectton  (d)<4),  arid  inserting  in  lieu 
thereof  ",  transfer  agent,  or  person  associat- 
ed with  a  transfer  agent, ". 

Sec.  323.  Section  21  of  the  Securities  Ex- 
change Act  of  1934  IIS  U.S.C.  78u)  is  amend- 
ed^ 

<1)  6»  striking  out  "Wherever"  in  subsec- 
tion (d)  and  inserting  in  lieu  thereof  "When- 

<2)'by  striking  out  ",  the  United  States 
District  Court  for  the  District  of  CoZumWo, " 
in  subsection  (e);  and 

(3J  by  striking  out  the  second  sentence  of 
subsection  Ig). 

Sec.  324.  Section  23(a)  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C.  7SiD(a>/  U 
amended— 

(1)  by  inserting  "or"  before  "any  self-regu- 
latory organization"  in  the  last  sentence  of 
paragravh  ID;  and 

(2)  by  inserting  "shall"  after  "section  19(b) 
of  this  title, "  in  paragraph  (3). 

Sic.  32S.  Section  23(b)<4)(F>  of  the  Securi- 
ties Exchange  Act  of  1934  (IS  U.S.C. 
7Sv>(b)(4)(F»  is  amended  by  striking  out 
"The"  and  iruerting  in  lieu  thereof  "the". 

Sxc  326.  Section  27  of  the  SecuHties  Ex- 
change Act  of  1934  (IS  U.S.C.  78aaJ  U 
amended — 

(1)  by  striking  out  ".  the  United  States 
District  Court  for  the  DUtrict  of  Colum- 
bia, ":  and 

(2)  by  striking  out  "sections  128  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C.,  title 
28,  sees.  22S  and  347)"  and  inserting  in  lieu 
thereof  "sections  1254.  1291,  1292,  and  1294 
of  title  28,  United  States  Code". 

Sec.  327.  Section  28(c)  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78bb(C))  i» 
ameruied  by  striking  out  "self-regulatory  or- 
ganization or  a  member  thereof'  and  insert- 
ing in  lieu  thereof  •self-regulatory  organiza- 
tion on  a  member  thereof'. 

Sec.  328.  Section  28(d)  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C.  78bb(d))  U 
amended  by  striking  out  "change  is  benefi- 
cial" and  inserting  in  lieu  thereof  "change 
in  beneficial". 

Sec.  329.  Section  28(e)(1)  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C.  78bb(e)(l)> 
is  amended  by  striking  out  "Amendments  in 
197S"  and  inserting  in  lieu  thereof  "Amend- 
ments  of  197S". 

Sec.  330.  Section  211  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78}}/  is  hereby 
repeated. 
TITLE      IV-AMENDMENTS       TO       THE 

PUBUC  UTILITY  HOLDING  COMPANY 

ACT  OF  193S 

Sec.  401.  Section  8  of  the  Public  UtUUy 
Holding  Company  Act  of  193S  (IS  U.S.C. 
79h)  U  amended  by  striking  out  "othertpise, 
—"  and  iTiserting  in  lieu  thereof  "otherwise 

Sec  402.  Section  18  of  the  Public  VtUity 
Holding  Company  Act  of  1935  (15  U.S.C. 
78r)  is  amended— 

(1)  by  redesignating  sut>sections  (f)  and  (g) 
as  subsections  le)  and  (f>,  respectively:  and 

(2)  in  subsections  (e)  and  (f)  (as  so  redesig- 
nated), by  striking  out  ".  the  dUtrict  court 
of  the  United  States  for  the  DUtrict  of  Co- 
lumbia, ". 

Sec  403.  Section  24  of  the  Public  UtUity 
Holding  Company  Act  of  1935  (IS  U.S.C. 
78x)  is  amended  by  strikirig  out  "sections 
239  and  240  of  the  Judicial  Code,  as  amend- 


ed (U.S.C.,  title  28,  sees.  349  and  347)"  and 
inserting  in  lieu  thereof  "section  1254  of 
Htle  28,  United  States  Code". 

Sec  404.  Section  25  of  the  Public  UtUity 
Holding  Company  Act  of  1935  (15  U.S.C. 
79y)  is  amended— 

(1)  by  striking  out  ".  the  district  court  of 
the  United  States  for  the  District  of  Colum- 
bia, ":  and 

(2)  by  striking  out  "sections  128  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C,  title 
28,  sees.  225  and  347),  and  section  7,  as 
amended,  of  the  Act  entitled  An  Act  to  es- 
tablish a  court  of  appeals  for  the  District  of 
Columtrta',  approved  February  9.  1893  (D.C. 
Code,  title  18,  sec.  26)"  atid  inserting  in  lieu 
thereof  "sections  1254.  1291,  1292,  and  1294 
of  Htle  28,  United  States  Code". 

Sec.  405.  Section  30  of  the  PtMic  Utility 
Holding  Company  Act  of  1935  (IS  U.S.C. 
79Z-4)  is  amended  by  striking  out  the  last 
sentence  thereof. 

TITLE  V— AMENDMENTS  TO  THE  TRUST 
INDENTURE  ACT  OF  1939 

Sec  sol  Section  303(4)  of  the  Trust  Inden- 
ture Act  of  1939  (IS  U.S.C.  77ccc(4))  is 
amended  by  striking  out  "undertaking"  and 
insertina  in  lieu  thereof  "undertaking". 

Sec  502.  Section  303(12)  of  the  Trust  In- 
denture Act  of  1939  (IS  U.S.C.  77ccc(12)t  is 
amended  6v  inserting  "(including  a  gxiaran- 
tor)" after  "person"  each  place  it  appears. 
TITLE  VI— AMENDMENTS  TO  THE 

INVESTMENT  COMPANY  ACT  OF  1940 

Sec  601.  Section  2(a)(19)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(19))  is  amended  by  inserting  "complet- 
ed" before  "fiscal  years"  each  place  it  ap- 
pears. 

Sec.  602.  Section  2(a)(39)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(39))  is  amended  by  striking  out  "the 
Canal  Zone, ". 

Sec  603.  Section  2(a)(48)(B>  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(48)(B))  is  amended  by  striking  out  "sec- 
tions 5S(a)(l)  through  (3)"  and  inserting  in 
lieu  thereof  "paragraphs  (1)  through  (31  of 
section  S5(a)". 

Sec.  604.  Section  3(c)(3)  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-3(c)(3)) 
is  amended— 

(1)  by  inserting  "or"  after  "therefore;"; 
and 

(2)  by  iTisertiTtg  a  period  after  "guardian" 
and  striking  out  all  that  follows  through 
"principal  to  another  or  others.  ". 

Sec  60S.  Section  3(c)(7)  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-3(c)(7)) 
is  amended  to  read  as  follows: 

"(7)  Reserved.". 

Sec  606.  Section  3(c)(ll)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
3(c)(ll)t  U  amended— 

(1)  &»  strikiTKg  out  "Code  of  1954"  each 
place  it  appears  and  inserting  in  lieu  there- 
of 'Code  of  1986"; 

(2)  by  striking  out  "or  which  holds  only 
assets  of  governmental  plans"  and  iruerting 
in  lieu  thereof  ":  or  any  governmental  plan  "; 
and 

(3)  by  striking  out  "trusts;"  and  inserting 
in  lieu  thereof  "trusts  or  governmental 
plans,  or  both;". 

Sec  607.  Section  S(a)(2)  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-5(a)(2)) 
is  amended  by  strilcing  out  "dose-end"  and 
inserting  in  lieu  thereof  "Closed-end". 

Sec.  608.  Section  6(a)  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-6(a)>  U 
amended — 


(1)  by  striking  out  "the  Canal  Zone,"  in 
paragraph  (1);  and 

(2)  by  striking  out  paragraph  (2)  and  re- 
designating paragraphs  (3),  (4),  and  (5)  as 
paragraphs  (2),  (3),  and  (4),  respectively. 

Sec  609.  Section  9  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-9>  U  amend- 
ed by  striking  out  paragraphs  (1)  and  (2)  in 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following: 

"(1)  any  person  who  within  10  years  has 
been  convicted  of  any  felony  or  misdemean- 
or inrH>lving  the  purchase  or  sale  of  any  se- 
curity or  arising  out  of  such  person's  con- 
duct as  an  underwriter,  broker,  dealer,  in- 
vestment adviser,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  transfer  agent,  or 
entity  or  person  required  to  be  registered 
under  the  Commodity  Exchange  Act,  or  as 
an  affiliated  person,  salesman,  or  employee 
of  any  investment  company,  t>ank,  insur- 
ance company,  or  entity  or  person  required 
to  be  registered  under  the  Commodity  Ex- 
change Act; 

"(2)  any  person  who,  by  reason  of  any  mis- 
conduct, is  permanently  or  temporarily  en- 
joined by  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction  from  acting 
as  an  underwriter,  broker,  dealer,  invest- 
ment  adviser,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  transfer  agent,  or  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act,  or  as  an  affili- 
ated person,  salesman,  or  employee  of  any 
investment  company,  bank,  insurance  com- 
pany, or  entity  or  person  required  to  be  reg- 
istered under  the  Commodity  Exchange  Act, 
or  from  engaging  in  or  continuing  any  con- 
duct or  practice  in  connection  with  any 
such  activity  or  in  connection  with  the  pur- 
chase or  sale  of  any  security;  or". 

Sec  610.  Section  12  of  the  Inr>estment 
Company  Act  of  1940  (IS  U.S.C.  80a-12)  is 
amended— 

(1)  by  striking  out  "Tteasury"  in  subsec- 
tion (d)(l)(A)(iii)  and  inserting  in  lieu 
thereof  "treasury"; 

(2)  by  striking  out  "it  reasonably  possible" 
in  sutuection  (d)(lKG)  and  inserting  in  lieu 
thereof  "is  reasonably  possible":  and 

(3)  by  striking  out  "only  thereof'  in  sub- 
section (f)  and  inserting  in  lieu  thereof 
"thereof  only". 

Sec  611.  Section  15  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-15)  U 
amended— 

(1)  l>»  striking  out  "(40)"  in  subsection  (dt 
and  inserting  in  lieu  thereof  "(42)":  and 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (B)  of  paragraph  (3)  of  subsec- 
tion (f)  and  inserting  in  lieu  thereof  a 
comma. 

Sec  612.  Section  17  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-17)  U 
amended  t>v  striking  out  the  second  sentence 
of  each  of  sutuections  (h)  and  (i). 

Sec  613.  Section  18(e)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-18(e))  U 
amended  by  striking  out  paragraph  (1)  arui 
by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (I)  and  (2),  respectively. 

Sec  614.  Section  20  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-20)  U 
amended— 

(1)  by  striking  out  the  second  sentence  of 
subsection  (b); 

(2)  by  striking  out  the  first  sentence  of 
si^tsection  (d);  and 

(3)  by  striking  out  "at  any  time  after  the 


effective  daU  of  thU  title"  in  subsection  (d). 

Sec  615.  Section  21(b)  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-21(b))  is 
amended  by  striking  out  "to  the  extension  or 
renewal  of  any  such  loan  made  prior  to 
March  15,  1940,  or". 

Sec.  616.  Section  22  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-22)  is 
amended— 

(1)  by  striking  out  "sutuection  (b)(8)"  in 
paragraph  (1)  of  sutuection  (b)  and  insert- 
ing in  lieu  thereof  "subsection  (b)(6)"; 

(2)  by  striking  out  paragraph  (2)  of  subsec- 
tion (b)  and  redesignating  paragraphs  (3) 
and  (4)  as  paragraphs  (2)  and  (3),  respec- 
tively; 

(3)  by  striking  out  "section  15A(k)(2)"  in 
sul)section  (b)(2)  (as  so  redesignated)  and 
inserting  in  lieu  thereof  "section  19(c)"; 

(4)  by  inserting  in  the  first  sentence  of 
sul)section  (e)  a  comma  after  the  word  "re- 
demption "  where  it  first  appears  and  where 
it  appears  for  the  third  time;  and 

(5)  by  striking  out  the  last  sentence  of  sub- 
section (e). 

Sec  617.  Section  24(d)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-24(d)) 
is  amended  by  inserting  a  period  immedi- 
ately after  "issuer"  in  the  second  sentence 
thereof  and  by  striking  out  all  that  follows 
in  such  sentence 

Sec  618.  Section  26(b)  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-26(b))  is 
amended  by  striking  out  "intend"  and  in- 
serting in  lieu  thereof  "intended". 

Sec  619.  Section  26(c)  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-26(c))  is 
amended  by  striking  out  "contract  of  agree- 
ment" and  inserting  in  lieu  thereof  "con- 
tract or  agreement". 

Sec  620.  Section  28(a)(2)(B)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
28(a)(2)(B))  is  amended  by  striking  out 
"subsection"  and  inserting  in  lieu  thereof 
"paragraph  ". 

Sec  621.  Section  28(d)(2)  of  the  Invest- 
ment Company  Act  of  1940  (IS  U.S.C.  80a- 
28(d)(2))  is  amended  by  inserting  "of  im- 
mediately before  "5wb»ecfton  (a)". 

Sec  622.  Section  36  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-3S)  U 
amended— 

(1)  by  striking  out  "loans"  in  paragraph 
(4)  of  subsection  (b)  and  inserting  in  lieu 
thereof  "loads"; 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c);  and 

(3)  in  subsection  (c)  (as  so  redesignated), 
by  striking  out  "through  (c)"  and  inserting 
in  lieu  thereof  "and  (b)". 

Sec  823.  Section  42  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-41)  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (d). 

Sec  624.  Section  53  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-S2)  is 
amended  try  inserting  a  period  in  the  first 
sentence  thereof  immediately  after  "1941" 
and  by  striking  out  everything  that  foUows 
in  such  sentence. 

Sec.  625.  Section  S4(a)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-53(a)) 
is  amended  by  striking  out  "defined  in  sec- 
tions" and  inserting  in  lieu  thereof  "defined 
in  section". 

Sec  826.  Section  S5(a)(l)(B)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
S4(a)(l)(B))  is  amended  by  striking  out  "de- 
scribed in  sections"  and  inserting  in  lieu 
thereof  "described  in  section". 

Sec  627.  Section  57(i)  of  the  Investment 
Company  Act  of  1940  IIS  U.S.C.  80a-56(i))  U 


amended  by  striking  out  "sections  17  (a) 
and  (d)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "subsections  (a)  and  (d)  of 
section  17". 

TITLE  VII— AMENDMENTS  TO  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 

Sec  701.  Section  202(a)(19)  of  the  Invest- 
ment AdvUers  Act  of  1940  (IS  U.S.C.  80b- 
2(a)(19))  is  amended  by  striking  out  "the 
Canal  Zone, ". 

Sec  702.  Section  203  of  the  Investment  Ad- 
visers Act  of  1940  (IS  U.S.C.  80b-3)  U 
amended— 

(1)  by  inserting  "transfer  agent, "  after  "fi- 
duciary," in  subsection  (e)l2)(B); 

(2)  by  inserting  "transfer  agent,"  after 
"government  securities  dealer,"  in  subsec- 
tion (e)(3): 

(3)  by  striking  out  "or  seeking  to  become 
associated"  in  the  first  sentence  of  subsec- 
tion (f)  and  inserting  in  lieu  thereof  ",  seek- 
ing to  become  associated,  or,  at  the  time  of 
the  alleged  misconduct,  associated  or  seek- 
ing to  become  associated";  and 

(4)  by  striking  out  "subsection  (d)"  in  sub- 
section (g)  and  inserting  in  lieu  thereof 
"subsection  (c)  or  subsection  (e)". 

Sec  703.  Section  205  of  the  Investment  Ad- 
visers Act  of  1940  (15  U.S.C.  aOb-5)  is 
amended  to  read  as  follows: 

"INVESTMENT  ADVISORY  CONTRACTS 

"Sec  205.  (a)  No  investment  adviser, 
uiiless  exempt  from  registration  pursuant  to 
section  203(b).  shall  make  use  of  the  mails  or 
any  means  or  instrumentality  of  interstate 
commerce,  directly  or  indirectly,  to  enter 
into,  extend  or  renew  any  investment  advi- 
sory contract,  or  in  any  way  to  perform  any 
investment  advisory  contract  entered  into, 
extended  or  renewed  on  or  after  the  effective 
date  of  this  title,  if  such  contract— 

"(1)  proindes  for  compensation  to  the  in- 
vestment adviser  on  the  basis  of  a  share  of 
capital  gains  upon  or  capital  appreciation 
of  the  funds  or  any  portion  of  the  funds  of 
the  client; 

"(2)  fails  to  provide,  in  substance,  that  no 
assignment  of  such  contract  shall  be  made 
by  the  investment  adviser  without  the  con- 
sent of  the  other  party  to  the  contract;  or 

"(3)  fails  to  provide,  in  substance,  that  the 
investment  adviser,  if  a  partnership,  wiU 
notify  the  other  party  to  the  contract  of  any 
change  in  the  membership  of  such  partner- 
ship iDithin  a  reasonable  time  after  such 
change. 

"(b)  Paragraph  (1)  of  sut>section  (a)  s?iall 
not— 

"(1)  be  construed  to  prohibit  an  invest- 
ment advisory  contract  which  provides  for 
compensation  based  upon  the  total  value  of 
a  fund  averaged  over  a  definite  period  or  as 
of  definite  dates,  or  taken  as  of  a  definite 
dale; 

"(2)  apply  to  an  investment  advisory  con- 
tract with- 

"(A)  an  investment  company  registered 
under  title  I  of  this  Act,  or 

"(B)  any  other  person  (except  a  trust,  gov- 
ernmental plan,  collective  trust  fund,  or  sep- 
arate account  referred  to  in  section  3(c)(ll) 
of  title  I  of  this  Act),  provided  that  the  con- 
tract relates  to  the  investment  of  assets  in 
excess  of  tl  million, 

if  the  contract  provides  for  compensation 
based  on  the  asset  value  of  the  company  or 
fund  under  management  averaged  over  a 
specified  period  and  increasing  and  decreas- 
ing proportionately  with  the  investment  per- 
formance of  the  company  or  fund  over  a 
specified  period  in  relation  to  the  invest- 


ment record  of  an  appropriate  index  of  secu- 
rities prices  or  such  other  measure  of  invest- 
ment performance  as  the  Commission  by 
rule,  regulation,  or  order  Tnay  specify:  or 

"(3)  apply  with  respect  to  any  investment 
advisory  contract  ttetween  an  investment 
adviser  and  a  business  development  compa- 
ny, as  defined  in  this  title,  if  (A)  the  com- 
pensation provided  for  in  such  contract 
does  not  exceed  20  per  centum  of  the  realized 
capital  gains  upon  the  funds  of  the  business 
development  company  over  a  specified 
period  or  as  of  definite  dates,  computed  net 
of  all  realized  capital  losses  and  unrealized 
capital  depreciation,  and  the  condition  of 
section  61(a)(3)(B)(iii)  of  title  I  of  this  Act 
is  satisfied,  and  (B)  the  busineu  develop- 
ment company  does  not  have  outstanding 
any  option,  warrant,  or  right  issued  pursu- 
ant to  section  61(a)(3)(B)  of  tiUe  I  of  this 
Act  and  does  not  have  a  profit-sharing  plan 
described  in  section  S7(n)  of  title  I  of  this 
Act 

"(c)  For  purposes  of  paragraph  (2)  of  sub- 
section (b),  the  point  from  which  increases 
and  decreases  in  compensation  are  meas- 
ured shall  be  the  fee  which  is  paid  or  earned 
when  the  investment  performance  of  such 
company  or  fund  is  equivalent  to  that  of  the 
index  or  other  measure  of  performance,  and 
an  index  of  securities  prices  shall  be  deemed 
appropriate  unless  the  Commission  by  order 
shall  determine  otherwise. 

"(d)  As  used  in  paragraphs  (2)  and  (3)  of 
subsection  (a),  "investment  advisory  con- 
tract' means  any  contract  or  agreement 
whereby  a  person  agrees  to  act  as  invest- 
ment adviser  to  or  to  manage  any  invest- 
ment or  trading  account  of  another  person 
other  than  an  inixstment  company  regis- 
tered under  title  I  of  this  Act ". 

Sec  704.  Section  209  of  the  Investment  Ad- 
visers Act  of  1940  (IS  U.S.C.  80b-9)  is 
amended  by  redesignating  subsection  (e)  as 
sul)section  Id). 

Ssc.  70S.  Section  211(b)  of  the  Investment 
AdvUers  Act  of  1940  (15  U.S.C.  80b-ll(b))  U 
amended  by  striking  out  "the  Federal  RegU- 
ter  Act"  and  inserting  in  lieu  thereof  "chap- 
ter IS  of  title  44,  United  States  Code, ". 

Sec  706.  Section  213(a)  of  the  Investment 
AdvUers  Act  of  1940  (IS  U.S.C.  80b-13(a))  U 
amended  by  striking  out  "sections  239  and 
240  of  the  Judicial  Code,  as  amended"  and 
inserting  in  lieu  thereof  "section  1254  of 
tiOe  28,  UniUd  Stales  Code". 

Sec  707.  Section  214  of  the  Investment  Ad- 
vUers Act  of  1940  (15  U.S.C.  80b-14)  U 
amended  t>y  striking  out  "sections  128  and 
240  of  the  Judicial  Code,  as  amended  and 
section  7.  as  amended  of  the  Act  entitled 
'An  Act  to  establUh  a  court  of  appeals  for 
the  DUtrict  of  Columbia',  approved  Febru- 
ary 9,  1893".  and  inserting  in  lieu  thereof 
"sections  1254,  1291,  1292,  and  1294  of  title 
28,  United  Stales  Code". 

TITLE  VIII— AMENDMENTS  RELATING 
TO  GOVERNMENT  SECURITIES  ACT 
OF  1986 

Sec  801.  (a)  Section  lSC(a)(l)(B)(i)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78o-4(a)(l)(B)(i))  U  amended  by  striktTig 
out  "When"  and  inserting  "When  such". 

(b)  Section  17(f)(1)(A)  of  such  Act  (IS 
U.S.C.  78q(f)(l)(A))  U  amended  by  striking 
out  "government  securities,"  and  iruerting 
'"securities  Usued  pursuant  to  chapter  31  of 
tiOe  31,  United  States  Code, ". 

Sec  802.  Section  16(12)  of  the  Securities 
Investor  Protection  Act  of  1970  (15  U.S.C. 
78111(12))  U  amended  t>y  inserting  before 
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the  period  at  the  end  thereof  the  foUowing: 
"other  than  a  government  securities  broker 
or  government  tecuriti**  dealer  regiatered 
under  wection  lSC(aJfV(AJ  of  the  1934  Act". 

Mr.  MARKET  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendments  be  considered  as 
read  and  printed  In  the  Rbcord. 

The  SPEAKER  pro  tempore.  (Mr. 
DowHXY  of  New  York).  Is  there  objec 
tlon  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  Initial  request 
of  the  gentleman  from  Massachusetts? 

Mr.  RINALDO.  Mr.  Speaker,  reserv- 
inf  the  right  to  object,  and  I  wUl  not 
object.  I  would  ask  that  the  gentleman 
from  Massachusetts  explain  why  the 
House  has  called  up  the  Senate  bill 
with  higher  funding  levels  for  the  Se- 
curities and  Exchange  Commission 
than  was  provided  In  the  House  bill. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  recent 
market  events  have  clearly  demon- 
strated the  need  for  the  slightly 
higher  funding  level  approved  by  the 
Senate.  Moreover,  this  level  of  funding 
is  further  Justified  by  the  fact  that  the 
SEC  likely  will  continue  to  generate 
fee  revenues  substantially  in  excess  of 
its  budget  during  the  period  of  author- 
ization. The  excess  fees  to  the  Treas- 
ury are  the  result  of  high  levels  of 
market  activity,  underscoring  the  in- 
creased regulatory  demands  placed  on 
the  Commission. 

Mr.  RINALDO.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  want  to 
thank  the  gentleman  for  his  explana- 
tion. 

I  would  point  out  that  I  believe  the 
increased  funding  level  in  this  legisla- 
tion is  critical,  particularly  in  light  of 
recent  market  events.  The  recent 
market  decline  requires  the  SEC  to 
perform  extensive  analyses  and  stud- 
ies to  determine  the  cause  of  market 
volatility  and  what  responses,  if  any. 
may  be  appropriate.  This  added 
burden  comes  at  a  time  when  the 
SEC's  resources  already  have  been 
strained  by  the  explosive  growth  in 
the  sectirities  markets  and  by  its  con- 
tinuing investigations  on  Wall  Street. 
While  the  SEC  has  increased  its  effi- 
ciency in  recent  years,  it  is  apparent 
that  additional  resources  are  necessary 
If  it  is  to  continue  to  perform  as  well 
as  It  has  in  the  past.  Accordingly,  the 
House  should  approve  these  higher 
funding  levels. 

In  addition.  I  am  satisfied  that  this 
bill  will  permit  the  SEC  to  go  forward 
with  its  EDGAR  electronic  filing 
ssrstem.  I  also  wish  to  express  my  sup- 
port for  the  technical  and  minor 
amendments   to    the    securities    laws 


that  are  Included  in  the  blU.  These 
amendments,  made  at  the  SEC's  re- 
quest, will  correct  errors,  resolve  ambi- 
guities, and  make  other  necessary 
changes  to  the  Federal  seciulties  laws. 
Accordingly,  I  urge  my  coUeagues  to 
support  this  bill. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Michigan  [Mr.  Din- 
oell],  and  the  gentleman  from  Massa- 
chusetts [Mr.  Markzy]  for  their  fine 
efforts  on  this  bill,  as  well  as  my  dls- 
tlngxiished  colleague,  the  gentleman 
from  New  York  [Mr.  Lent]  for  his 
leadership. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  RINALDO.  I  am  pleased  to  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  gentleman  from  New  Jersey 
for  the  cooperative  way  In  which  the 
minority  and  the  majority  have 
worked  together  in  crafting  this  bill.  I 
would  also  like  to  compliment  the 
chairman  of  the  committee,  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
the  gentleman  from  New  York  [Mr. 
Lent],  and  all  the  members  of  the 
committee. 

The  stock  market  lost  one-third  of 
its  value  over  one  4-day  trading  period 
last  month.  We  have  had  insider  trad- 
ing scandals,  and  we  have  the  EDGAR 
system  which  we  are  trying  to  put  on 
line,  along  with  a  whole  host  of  other 
things  we  are  trying  to  put  in  to  en- 
courage the  Securities  and  Exchange 
Commission  to  move  forward  on  inves- 
tigations and  technology  and  new  pro- 
grams. 

I  think  this  bill  reflects  the  need  for 
augmented  resources  at  that  agency.  I 
think  it  is  going  to  become  a  much 
more  vlsable  and  important  agency  in 
the  coming  years.  Just  the  events  of 
October  19  give  us  evidence  of  that.  I 
think  this  bill  fully  reflects  the  impor- 
tance we  attach  in  Congress  to  the  in- 
creased funding  needs  which  this 
agency  in  fact  has  at  this  very  impor- 
tant time  in  our  economic  history. 

I  thank  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  very  much  for 
his  help.  He  really  has  been  great. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1452.  This  bill  provides  the  full  level  of 
funding  sought  by  the  Securities  and 
Exchange  Commission  to  enable  the 
Commission  to  fulfill  its  critical  mis- 
sions to  protect  the  investing  public 
and  preserve  integrity  in  our  capital 
markets. 

Never  have  these  missions  been 
more  important  than  today.  The  Com- 
mission must  use  every  resource  at  its 
disposal  to  stabilize  our  seciulties  mar- 
kets and  to  restore  investor  confi- 
dence. The  individual  Investor  remains 
the  lifeblood  of  our  markets,  and  the 
Commission  has  the  dual  charge  of  en- 
couraging that  investor  to  participate 
in  the  capital  formation  process  and 


creating  a  market  environment  that 
both  stimulates  and  protects  individ- 
ual investments. 

When  the  SEC  testified  before  the 
Subcommittee  on  Telecommunications 
and  Finance  with  regard  to  the  Com- 
mission's authorization,  the  Acting 
Chairman  stated  that  the  amount  of 
funding  requested  by  the  SEC  would 
permit  the  Commission  to  fulfill  its 
statutory  and  regulatgory  responsibil- 
ities. That  was  in  June  1987.  Since 
that  time,  several  significant  events 
have  occurred.  First,  the  Commission 
has  pressed  forward  its  investigation 
of  insider  trading  and  market  manipu- 
lation, especially  as  they  relate  to  cor- 
porate takeovers.  This  investigation  is 
fundamental  to  the  fair  working  and 
continued  vitality  of  our  securities 
markets.  The  Commission  must  have 
the  resources  necessary  to  pursue  this 
investigation  to  a  conclusion  that  as- 
sures potential  investors  that  our  mar- 
kets are  fair  and  that  inside  dealing 
and  manipulation— in  whatever 
forms— will  not  be  tolerated. 

Second,  last  month  the  Dow  Jones 
Industrial  Average  lost  one-third  of  its 
value  over  the  coiu^e  of  only  4  trading 
days.  The  Initial  tremors  of  this  his- 
toric quote  were  the  market's  91  point 
drop  on  October  5.  On  October  6,  I 
asked  the  Commission  to  undertake  a 
study  of  the  increased  volatility  in  our 
securities  markets.  I  asked  the  Com- 
mission specifically  to  determine  the 
impact  of  program  trading  and  portfo- 
lio insurance  on  market  stability,  and 
to  assess  the  possible  consequences  of 
the  Interrelationship  of  the  world's  se- 
curities markets  on  individual  market 
volatility.  Following  the  October  19 
crash,  my  friend,  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo]  and  I  com- 
menced, on  behalf  of  the  subcommit- 
tee, a  bipartisan  investigation  of  the 
causes  of  the  market's  collapse.  The 
SEC  will  be  a  principal  factfinder  In 
this  inquiry  and  must  be  in  a  position 
to  perform  timely  and  Intensive 
market  analysis  to  assist  us  in  prevent- 
ing a  recurrence  of  such  a  cataclysmic 
decline. 

Congress  must  be  certain  that  the 
Commission  has  the  resources  to  com- 
plete all  of  these  investigations  in  a 
timely  and  thorough  manner.  As 
Chairman  Dingell  alluded,  although 
it  may  be  heroic  to  try  to  do  more  with 
less,  it  may  not  always  be  practical  or 
effective.  Therefore,  the  Commission 
must  determine  whether  its  existing 
resources,  particularly  as  they  are  allo- 
cated to  the  divisions  of  market  regu- 
lation and  investment  management, 
are  appropriate  to  the  tasks  ahead  of 
it. 

Let  me  add  a  word  about  the  truly 
bipartisan  nature  of  this  authoriza- 
tion. The  House  bill  was  prepared 
Jointly  by  the  full  committee,  the  sub- 
committee and  the  minority  and  was 
approved  by  both  the  subcommittee 


and  full  committee  by  unanimous 
votes.  I  wish  to  commend  the  gentle- 
man from  Michigan,  the  gentleman 
from  New  York,  and  the  gentleman 
from  New  Jersey,  and  their  staffs,  for 
their  leadership  and  support  In  devel- 
oping this  comprehensive  authoriza- 
tion. I  urge  all  of  my  colleagues  to  sup- 
port S.  1452. 

Mr.  RINALDO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Market]  for  his  comments,  and  I 
urge  my  colleagues  to  approve  this  leg- 
islation. 

Mr.  DINGELL  Mr.  Speaker,  the  fundamental 
purpose  of  this  bill  is  to  authorize  sufficient 
funds  for  ttie  SEC  to  carry  out  its  statutory 
marxlate. 

Over  the  past  decade,  the  SEC's  workload 
has  increased  dramatically  t)ut  the  agency  and 
0MB  have  resisted  additional  funding. 

My  lor>gstanding  contention  that  the  Securi- 
ties ar>d  Exchange  Commission  has  been 
chronically  underfinarfced  throughout  the 
Reagan  years  has  been  confirmed  by  the 
General  Accounting  Office  in  a  recent  report, 
"Securities  Regulation:  SEC  Budget  and 
Workload  Statistics,  FY  1979-1988." 

In  the  past  decade,  the  number  of  regis- 
tered broker-dealers,  investnrient  advisers  and 
investment  companies  has  doubled;  consoli- 
dated stock  exchange  volume  has  quadru- 
pled; NASDAQ  trading  volume  has  increased 
tenfold;  and  indrcators  of  fraud — tfie  number 
of  stock  watch  alerts  and  parameter  breaks- 
have  quadrupled.  The  SEC  reportedly  re- 
ceived 10,392  custonr>er  complaints  at>out 
broker-dealer  sales  practrces  last  year,  up  121 
percent  from  1982.  The  NASD  recorded  a 
startling  171  percent  increase.  At  ttie  same 
time,  SEC  staff  positions  allocated  to  these 
areas  have  declined  from  2,125  in  fiscal  year 
1979,  to  a  constant  2,021  in  fiscal  years 
1981-1984,  and  stands  at  2,086  in  fiscal  year 
1987. 

The  GAG  report  says  that  the  SEC's  own 
data  "show  relatively  constant  Commission 
staffing  levels,  while  indicators  of  market  ac- 
tivity have  increased  disproportionately."  The 
SEC  cannot  do  more  with  less;  it  can  only  do 
less  with  less. 

The  Wall  Sti^eet  Journal  in  July  under  Vhe 
headlirw  "Sleepy  Watct>dogs"  reported  on  In- 
creasing breakdowns  in  the  securities  indus- 
try's system  of  self-regulation,  and  ran  an 
equally  devastating  piece  on  how  Wall 
Street's  growth  is  seriously  outpacing  its  man- 
agenient  and  supennsory  systenrts.  Last 
month,  the  stock  markets  here  and  abroad 
suffered  record  declines  under  intense  selling 
pressure.  The  SEC  is  devoting  significant  re- 
sources to  monitoring  trading  activity  and  to 
conducting  a  study  of  the  recent  stock  market 
activity  to  determine  wtiat  steps  should  be 
taken  to  amelkxate  future  market  volatility.  A 
number  of  operational  and  structural  issues 
are  also  under  review. 

As  my  colleagues  are  aware,  Vne  Committee 
on  Energy  and  Ck>mmerce  will  be  bringing  to 
the  floor  tjills  to  cure  these  ills,  as  well  as 
abuses  in  the  tender  offer  process,  as  soon 
as  practicable.  But  first  we  must  get  the  SEC 
adequate  staff  resources  to  go  after  illegal 
corxJuct  now. 


Thorough  review  by  the  SEC  of  the  informa- 
tion sent  to  investors,  careful  oversight  of 
market  professionals,  and  swift  enforcement 
action  against  vk>lators  are  absolutely  essen- 
tial if  we  are  to  maintain  investor  confkience 
and  market  integrity.  Failure  to  provide  ade- 
quate funding  for  these  functions  Is  unwise 
and  cleariy  does  not  serve  the  public  Interest 
The  SEC  collects  well  over  its  budget  in  fees 
whk;h  are  sent  to  the  Federal  Treasury.  In 

1986  the  SEC's  total  fee  revenue  was  $215.3 
m\\\ot\  or  203  percent  of  its  appropriation. 

In  an  effort  to  manage  Its  growing  workload, 
the  SEC  has  conducted  a  pilot  program  to 
automate  the  processing,  filing,  and  dissemi- 
nation of  Its  more  than  9  milton  pages  of  fil- 
ings. The  legislation  wisely  puts  conditions  on 
the  funding  for  this  so-called  ECXaAR  system 
to  make  sure  that  the  system  performs  the 
promised  functions  and  comes  in  at  a  reason- 
able cost  to  ttie  Federal  Govemment. 

The  SEC  must  have  the  resources  neces- 
sary to  respond  to  the  Insider  trading  scandal, 
the  recent  tx>nd  market  det>acle,  and  to  rapid- 
ly evolving  gk>t>al  trading  markets.  In  line  with 
this  need,  I  urge  approval  of  the  authorization 
legislation  (S.  1452)  before  us  to  enable  the 
SEC  to  carry  out  its  responsibilities. 

Mr.  LENT.  Mr.  Speaker,  I  wish  to  add  my 
support  to  this  bill  reauthorizing  the  SEC  for 
fiscal  years  1988  and  1989.  The  SEC  must 
have  the  funds  It  needs  to  police  the  securi- 
ties markets  and  ensure  their  continued  vitali- 
ty. 1  believe  that  this  bill  achieves  that  goal. 
The  SEC  needs  additional  resources  to  keep 
pace  with  tfie  manyfold  increases  in  ti-ading 
volumes,  the  development  of  new  securities 
products  and  trading  strategies,  and  the  inter- 
nationalization of  the  securities  markets. 

The  taxpayers  have  eamed  a  great  return 
on  their  investment  in  the  SEC.  The  0)mmis- 
sion  has  been  a  profit  center  for  tfie  United 
States  retuming  203  percent  of  its  budget  in 
fiscal  year  1986  to  the  Treasury.  In  addition, 
the  SEC  extracted  $100  million  in  fiscal  year 

1987  from  Ivan  Boesky  alone  In  a  year  wtien 
the  SEC's  budget  was  about  $120  million.  If 
every  Federal  agency  returned  as  tiig  a  per- 
centage to  the  Treasury  as  the  SEC  does,  the 
U.S.  Govemment  would  run  a  surplus,  not  a 
deficit,  of  $2  trillk>n.  Accordingly,  the  funding 
of  the  SEC  has  t>een  money  well  spent. 

I  view  this  bill  as  a  congressional  vote  of 
confkJence  in  tfie  SEC  and  the  fine  job  it  is 
doing  to  police  the  markets.  The  SEC  has  ex- 
posed inskler  b-ading  and  modernized  its  dis- 
ckssure  regulation  to  improve  investor  protec- 
tion and  lower  costs,  to  name  just  a  few  of  its 
Initiatives.  I  believe  that  the  time  has  come  to 
augment  tfie  SEC  resources  to  continue  and 
expand  this  fine  work.  For  tfiese  and  otfier 
reasons,  I  support  S.  1 452  and  urge  tfie  otfier 
Members  to  support  it  as  well. 

Mr.  RINALDO.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
A'nON  OF  S.  1667,  NA^nONAL 
OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION  ATMOS- 

PHERIC AND  SATELLITE  PRO- 
GRAM AUTHORIZA-nON  ACT 
OF  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
caU  up  House  Resolution  307  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  307 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (S. 
1667)  to  authorize  certain  atmospheric  and 
satellite  programs  and  functions  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  tx  con- 
fined to  the  bill  and  which  shall  not  exceed 
one  hour,  to  l>e  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty meml>er  of  the  Committee  on  Science, 
Space,  and  Technology,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  l>e  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Science,  Space,  and  Technology  now  printed 
in  the  bUl  as  an  original  bill  for  the  purpose 
of  amendment  under  the  flve-mlnute  rule, 
said  substitute  shall  l>e  considered  for 
amendment  by  titles  Instead  of  by  sections, 
each  title  shall  be  considered  as  having  been 
read,  and  aU  F>oint  of  order  against  said  sub- 
stitute for  failure  to  comply  with  the  provi- 
sions of  clause  7  of  rule  XVI  and  clause  S(a) 
of  rule  XXI  are  hereby  waived.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Memt>er  may  demand  a  separate  vote 
on  any  amendment  adopted  in  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  com- 
mittee amendment  in  the  nature  of  a  sul>sti- 
tute.  The  previous  question  shall  be  consid- 
ered as  ordered  on  the  blU  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moaklet]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quil- 
len].  and  pending  that.  I  yield  myself 
such  time  as  I  may  use. 
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Mr.  Speaker.  House  Resolution  307 
is  an  open  rule  providing  for  the  con- 
sideration of  the  blU  S.  1667.  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration Authorization  Act  of 
1987. 

The  rule  provides  1  hour  of  general 
debate,  equally  divided  between  the 
chairman  and  ranUng  minority 
member  of  the  Committee  on  Science, 
Space,  and  Technology.  The  rule  also 
makes  in  order  an  amendment  in  the 
nature  of  a  substitute  recommended 
by  the  Committee  on  Science,  Space, 
and  Technology,  now  printed  in  the 
bill  as  original  text  for  the  purpose  of 
amendment.  The  substitute  shall  be 
considered  by  titles  instead  of  by  sec- 
tions and  each  title  will  be  considered 
as  having  been  read. 

Mr.  Speaker,  the  rule  also  provides 
two  waivers  of  points  of  order  against 
the  committee  substitute.  The  first 
waiver  is  clause  7  of  rule  XVI,  the  ger- 
maneness rule.  This  is  necessary  be- 
cause an  amendment  that  makes  per- 
manent changes  in  law,  is  not  germane 
to  a  bill  that  only  makes  changes  in 
authorization  levels.  The  committee 
amendment  in  the  nature  of  a  substi- 
tute makes  several  permanent  changes 
in  law.  Because  of  this,  a  waiver  of  the 
germaneness  rule  is  required. 

The  second  waiver  provided  by  the 
nile,  Mr.  Speaker,  is  of  clause  5(a)  of 
rule  XXI,  which  prohibits  appropria- 
tions In  a  legislative  bill.  This  waiver  is 
necessary  because  of  section  403  of  the 
committee  substitute.  This  section  au- 
thorizes NOAA  to  collect  user  fees  for 
access  to  satellite  data  maintained  by 
the  National  Satellite  Data  and  Infor- 
mation Services,  and  in  turn  allows  for 
the  spending  of  those  fees  for  the  im- 
provement of  that  agency.  Because 
the  spending  of  the  fees  is  considered 
to  be  an  appropriation,  a  wavier  of 
clause  5(a),  of  rule  XXI  is  necessary. 

Finally,  Mr.  Speaker,  the  nile  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  S.  1167  authorizes  $770 
million  for  fiscal  year  1988.  and  $870 
million  for  fiscal  year  1989  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. The  responsibilities  of 
the  Administration  are  to  provide 
weather  information  and  alerts,  cli- 
mate research,  satellite  Information, 
and  atmospheric  and  environmental 
research.  The  blU  further  provides  for 
studies  of  the  potential  danger  of  the 
destruction  of  the  ozone  shield,  that 
filters  out  harmful  radiation  from  the 
Sun  and  the  chemicals  that  may  be 
causing  the  destruction. 

Mr.  Speaker,  the  bill  also  authorizes 
$84  million  for  fiscal  year  1988.  and 
$132  mlUlon  for  fiscal  year  1989  for 
the  development,  acquisition,  and  im- 
plementation of  a  major  new  public 
warning  and  forecast  system.  One  only 
has  to  look  at  the  weather  reports  the 
past  few  weeks,  from  a  snowstorm  in 
the   Washington.    DC.    area,    to    the 


killer  tornadoes  in  Texas.  Both  of 
these  severe  weather  systems  ap- 
peared without  any  prior  warning. 
This  bill  would  enable  the  National 
Weather  Service  to  acquire  more 
modem  weather  forecasting  technolo- 
gy instead  of  the  outdated  system  that 
is  presently  in  use. 

Mr.  Speaker,  this  is  a  good  bill,  it 
provides  funds  for  an  agency  that  has 
at  times  been  neglected  and  at  times 
taken  for  granted.  It  is  for  that  reason 
that  I  urge  my  colleagues  to  adopt  the 
rule  and  to  pass  S.  1167. 

D  1115 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentlemain 
from  Massachusetts  has  explained  the 
rule  in  detail,  also  the  provisions  of 
the  measure. 

It  is  important  that  we  enact  this 
legislation.  What  it  does  makes  a  dif- 
ference to  every  American  In  providing 
weather  service  and  predictions,  and 
other  related  matters. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule  and  the  measure  when  it  is  debat- 
ed. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker].    

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  rules  of  this  House, 
nile  XXI,  clause  5,  part  (a)  make  it 
quite  clear  that  no  bill  or  Joint  resolu- 
tion carrying  appropriations  shall  be 
reported  by  any  committee  not  having 
Jurisdiction  to  report  appropriations. 

This  biU  has  a  problem  and  so, 
therefore,  the  Committee  on  Rules 
once  again  has  granted  a  waiver. 

Let  the  Members  understand  what 
the  Committee  on  Rules  has  decided  is 
that  we  are  going  to  permit  a  legisla- 
tive bill  to  come  to  the  floor  with  an 
appropriation  measure  in  it. 

This  particular  waiver  is  not  as  seri- 
ous as  some  of  the  ones  we  have  had 
on  the  floor  before;  but  the  fact  is 
that  every  rule  we  bring  out  here  ig- 
nores the  basic  rules  of  the  House. 

Do  we  have  total  anarchy  here? 
Why  is  it  that  the  rules  that  were 
passed  earlier  in  this  Congress,  rules  I 
must  say  I  did  not  vote  for,  but  the 
entire  majority  party  voted  for  them, 
why  can  we  not  obey  them  and  live  by 
the  rule  of  the  law. 

The  Committee  on  Rules  has  instead 
become  a  committee  that  has  decided 
that  the  rules  have  no  meaning,  and 
that  day  after  day  they  will  bring 
rules  to  the  floor  that  set  the  rules 
aside. 

We  have  another  rule  that  might 
come  to  us  later  today  that  waives  all 
the  rules,  all  points  of  order. 

I  do  not  know  whether  that  is  going 
to  get  out  here  or  not,  but  we  have 
had  all  kinds  of  rules  before  us. 

Almost  a  quarter  of  the  rules  we 
have  brought  to  the  floor  this  year 


have  been  to  waive  all  the  rules,  all  of 
the  laws  as  they  apply  to  the  House. 

I  think  we  have  got  a  problem  here, 
and  I  think  it  is  high  time  that  the 
Committee  on  Rules  does  its  Job,  en- 
forces the  rules  of  the  House. 

This  rule  does  not  do  that.  It  should 
be  voted  down. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  too  rise  in  opposition 
to  the  rule,  and  would  like  to  help  the 
gentleman  from  Pennsylvania  in  his 
rather  lonely  attempt  to  try  to  provide 
some  regular  order  around  here. 

This  is  perhaps  not  a  terribly  serious 
matter,  but  the  bill  contains  a  double 
flaw  in  the  waiver  that  the  gentleman 
from  Pennsylvania  noted  for  the  Mem- 
bers. 

On  page  12  and  page  13  of  the  bill  in 
section  403,  the  authority  is  provided 
for  the  Secretary  in  this  case.  Com- 
merce, I  guess,  to  assess  fees. 

Over  on  page  13,  subparagraph  (e)  of 
the  same  section,  the  fees  are  available 
for  expenditure. 

In  subparagraph  (a),  the  committee 
of  Jurisdiction  dips  into  the  authority 
of  the  Committee  on  Ways  and  Means 
SLnd  is  in  effect  establishing  a  tax. 

In  section  E  they  are  dipping  into 
the  authority  of  the  Committee  on 
Appropriations  and  are  expending 
money  without  the  approval  of  that 
committee  and  of  the  regular  proce- 
dures of  this  body. 

It  does  seem  to  me  ironic  that  on  the 
very  day  that  we  are  expecting  an  an- 
nouncement of  some  kind  of  agree- 
ment on  the  budget,  here  is  the  Con- 
gress passing  another  open  sore  from 
which  the  revenues  that  belong  to  the 
taxpayers  of  the  United  States  are 
going  to  be  dispersed  without  congres- 
sional control. 

Mr.  Speaker,  if  this  were  the  only  in- 
stance, one  would  probably  say  it  is  a 
modest  instance:  and  if  we  had  a 
chance  to  run  this  through  the  normal 
procedures,  we  might  agree  to  it,  but 
as  a  part  of  a  pattern  of  systematic  de- 
struction of  the  rules  of  the  House  to 
take  care  of  the  wanton  spending 
needs  of  the  committees  of  Jurisdic- 
tion, this  is  Just  more,  I  think,  than  I 
can  take,  and  that  this  House  should 
be  willing  to  take. 

We  do  not  know  what  the  schedule 
of  fees  is.  The  committee  report,  for 
instance,  says  that  it  is  going  to  be  a 
carefully  phased  in  program  of  user 
fees. 

I  cannot  imagine  what  those  fees 
are.  I  am  certain  somebody  knows.  I 
am  also  sure  they  are  going  to  be  rea- 
sonable fees,  because  the  legislation 
requires  that  they  have  some  relation 
to  market  value,  although  there  may 
be  no  other  source  that  can  provide 
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these  fees,  which  will  make  market 
value  very  difficult  to  ascertain. 

It  is  bad  enough  that  we  invade  the 
Jurisdiction  of  two  committees  and 
stomp  on  them,  as  our  Committee  on 
Rules  has  so  frequently  asked  us  to  do 
this  year;  but  I  think  it  is  doubly  bad 
that  we  on  the  day  that  we  are  trying 
to  scam  the  public  into  thinking  we 
are  solving  our  fiscal  problem,  we  are 
simply  opening  up  another  running 
sore. 

Mr.  Speaker,  I  urge  defeat  of  the 
rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule.  The  major  programs  of 
NOAA  are  the  National  Weather  Serv- 
ice, the  Office  of  Atmospheric  Re- 
search, and  the  National  Elnvironmen- 
tal  Satellite,  Data,  and  Information 
Service.  This  is  an  important  bill  and  I 
support  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
DowNET  of  New  York).  The  question 
is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  269,  nays 
139,  not  voting  25,  as  follows: 


[Roll  No.  445] 

YEAS— 269 

Ackerman 

Brooks 

DlngeU 

AkAka 

Brown  (CA) 

DloOuardl 

Alexander 

Bruce 

Dixon 

Anderson 

Bryant 

Donnelly 

Andrews 

Bustamante 

Dorsan<ND) 

Annunzio 

Byron 

Downey 

Anthony 

Campbell 

Durbln 

Aapln 

Cardln 

Dwyer 

AUlns 

Carper 

Dyson 

AuColn 

Can- 

Early 

Barnard 

Chapman 

Krkart 

Bates 

Chi^ipell 

Ertlreich 

Bellenoon 

Clarke 

Espy 

Bennett 

Coelho 

Evans 

Berman 

Coleman  (TX) 

FasceU 

BevUl 

Collins 

Pelghan 

BUbray 

Conte 

Fish 

RillraUa 

Conyers 

Flake 

Boos 

Cooper 

FUppo 

Boland 

Coyne 

Florlo 

Bonier 

Daniel 

FogUetU 

Bonker 

Darden 

Foley 

Botskl 

Davison) 

Ford(MI) 

Boaco 

DeFazlo 

Pord(TN) 

Boucher 

Dellums 

Frank 

Boxer 

Derrick 

Frost 

Braman 

Dicks 

OaUo 

Oarcia 

Oaydos 

Oejdenaon 

Oilman 

Ollckman 

Oonzalez 

Oordon 

Grant 

OrayCIL) 

Gray  <PA) 

Green 

Guarlnl 

HaU(OH) 

Hall(TZ) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL> 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kaalorskl 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (QA) 

Lipinakl 

Uoyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

MacKay 

Manton 


Archer 

Armey 

Badham 

Baker 

Ballenger 

BarUett 

Barton 

Bateman 

BenUey 

Bereuter 

BUley 

Boehlert 

Boulter 

Broomfleld 

Brown  (CX3) 

Buechner 

Piinning 

Burton 

Callahan 

Chandler 

Cheney 

dinger 

CoaU 

Coble 

Coleman  (MO) 

Combest 

CouKhlln 

Crals 

Crane 

Dannemeyer 


Markey 

Martinez 

MaUui 

Mavroules 

MaooU 

McCloskey 

McCurdy 

McHugh 

McMlllen  (MD) 

Mfume 

Wca 

MlUer  (CA) 

MoaUey 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Pursell 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Ritter 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Rowland  (OA) 

NAYS— 139 

Daub 

Davis  (IL) 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Eteerson 

English 

FaweU 

Fields 

Frenzel 

OaUegly 

Oekas 

Gibbons 

Gingrich 

Goodllng 

Grandy 

Gregg 

Gunderson 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 


Roybal 

Ruaso 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schulze 

Schumer 

Sharp 

Sikorskl 

Sislaky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

StaUlngs 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (OA) 

Torres 

TorriceUl 

Towns 

Traflcant 

Traxler 

Ddall 

Valentine 

Vento 

Vlsdosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Houghton 

Hunter 

Hyde 

Inhofe 

Johnson  (CT) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Lent 

Lewis  (CA> 

Lewis  (FL) 

Ughtfoot 

Lott 

Lowery  (CA) 

Lukens,  Donald 

Lungren 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCollum 

McEwen 

McOrath 

McMlUan  (NO 

Meyers 

Michel 


MlUer  (OH) 

MlUer  (WA) 

Mollnari 

Moorhead 

Morrison  (WA) 

Nielson 

Oxley 

Parris 

Pashayan 

Petri 

Porter 

Rhodes 

Ridge 

Roberta 

Rogers 

Roth 

Roukema 

Rowland  (CT) 


Schaefer 

Schneider 

Schuette 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stenholm 


Stump 

Sundqulst 

Sweeney 

Swindall 

Tauke 

Taylor 

Thomas  (CA) 

Upton 

Vander  Jact 

Vucanovlch 

Walker 

Weber 

Whlttaker 

Wolf 

Wortley 

Young  (FL) 


NOT  VOTINO— 26 


Applegmte 

Blaggi 

Clay 

Courter 

Crockett 

de  la  Garza 

Dowdy 

Dymally 

Edwards  (CA) 


Fazio 

Gephardt 

Gradison 

Huckaby 

Kemp 

Kolter 

Leach  (lA) 

Livingston 

Mack 

D  1130 


McDade 

MlneU 

Roemer 

Schroeder 

Weldon 

Wilson 

WyUe 


TAUKE 
"yea"   to 


Mr.    ENGLISH    and    Mr. 
changed   their   votes   from 
"nay." 

Mr.  PURSELL  and  Mr.  PACKARD 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  6  P.M., 
WEDNESDAY,  NOVEMBER  25, 
1987,  TO  FILE  SIX  OVERSIGHT 
REPORTS 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Government  Operations  may 
have  until  6  p.m.,  Wednesday,  Novem- 
ber 25,  1987,  to  file  six  oversight  re- 
ports. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
ATMOSPHERIC  AND  SATELLITE 
PROGRAM  AUTHORIZATION 

ACT  OF  1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  307  and  rule 
XIII,  the  Chair  declares  the  House  in 
the  (Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  Senate  bill,  S.  1667. 

D  1145 
m  THB  coKxrrTEB  or  teb  whole 
Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
Senate  bill  (S.  1667)  to  authorize  cer- 
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tain  atmospheric  and  satellite  pro- 
grams and  functions  of  ttie  National 
Oceanic  and  Atmospheric  Administra- 
tion, and  for  other  purposes,  with  Mr. 
Carr  in  the  chair. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Rob]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  New  Mexico  (Mr.  Lujan] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  few  agencies  touch 
the  day-to-day  lives  of  as  many  Ameri- 
cans as  much  as  the  National  Oceanic 
and  Atmospheric  Administration.  This 
Is  true  whether  you  are  watching  the 
evening  news,  reading  the  weather 
forecast  in  your  local  newspaper,  or 
planning  to  plant  strawberries  or  go 
skiing. 

An  all  too  grim  reminder  of  tills  fact 
occurred  in  the  southern  United 
States  Just  last  Sunday.  Between  1:30 
and  6  p.m.,  tornadoes  smashed  across 
more  than  200  miles  of  eastern  Texas, 
killing  9  people,  injuring  at  least  130, 
and  damaging  hundreds  of  thousands 
of  dollars'  worth  of  property.  Before 
any  warnings  were  Issued  this  storm 
had  kiUed  four  people  and  traveled  50 
miles. 

The  central  problem  appears  to  be 
that  weather  forecasters  Just  did  not 
understand  the  severity  of  this  storm. 
In  large  measure,  this  failure  was  at- 
tributable to  the  outmoded  technology 
with  which  the  weather  service  has 
been  operating  since  the  ISSO's.  The 
antiquated  radars  were  unable  to 
detect  and  differentiate  the  devastat- 
ing tornado  storm  track  from  the  non- 
lethal  thunderstorm  that  was  occur- 
ring at  the  same  time.  These  torna- 
does graphically  Illustrate  the  weak- 
ness In  our  present  storm  forecasting 
capability  and  the  need  for  new  tech- 
nologies to  safeguard  the  lives  of  our 
citizens. 

Mr.  Chairman,  the  bill  we  have 
before  us  provides  that  better  future. 
It  authorizes  sufficient  fimding  to 
enable  the  weather  service  to  bring  on 
line  new  sophisticated  radars,  auto- 
mated surface  observing  systems,  and 
an  integrated  communications  net- 
work that  will  bring  our  capability  to 
predict  severe  storms  into  the  21st 
century.  Moreover,  this  bill  restores 
funding — $6.7  million— for  much 
needed  modeling  research  into  large 
scale  tornado  systems.  Finally,  it  pro- 
vides a  framework  for  long-term  plan- 
ning, by  requiring  NOAA  to  develop  a 
broad-based  lO-year  plan  setting  out 
the  objectives  of  weather  service  mod- 
ernization. 


In  addition,  we  have  required  an 
annual  indepth  Implementation  plan 
to  assure  that  we  are  fuUy  Informed  of 
new  techniques,  facilities,  staffing 
levels,  and  funding  requirements  for 
the  new  system.  Mr.  Chairman,  it  is 
our  goal  to  make  tragedies  like  the  fa- 
talities of  the  past  few  days  a  thing  of 
the  past.  This  biU,  In  my  view,  goes  a 
long  way  toward  that  goal. 

This  bill  also  authorizes  a  number  of 
other  Important  activities.  Regional 
weather  forecasts,  flash  flood  warn- 
ings, seasonal  climate  change  research, 
and  satellite  imagery  of  the  Earth  are 
all  services  and  responsibilities  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]. 

Through  the  satellite  information 
provided  by  NOAA,  not  only  will  we  be 
able  to  make  more  accurate,  short 
term  weather  forecasts  possible,  but 
also  better  monitoring  of  crop  produc- 
tion to  aid  in  planning  for  agriculture, 
fishing  and  water  management. 

Through  the  ocean  research  con- 
ducted by  NOAA,  we  have  a  better  un- 
derstanding of  ocean  warming  events 
which  cause  major  changes  in  our 
weather  such  as  the  storms  that 
caused  the  mudslides  and  beach  ero- 
sion in  Callfomia  in  the  winter  of 
1982,  and  the  extremely  cold  winter 
experienced  in  the  Eastern  United 
States  during  the  winter  of  1976. 

Due  in  large  part  to  NOAA's  obser- 
vations of  the  Antarctic  ozone  hole, 
the  nations  of  the  world  have  agreed 
on  a  plan  to  reduce  worldwide  con- 
sumption of  chloroflurocarbons  that 
many  scientists  believe  are  destroying 
the  Earths  protective  ozone  shield. 

Mr.  Chairman,  S.  1667,  as  amended, 
authorizes  $769,766,000  in  fiscal  year 
1988  for  NOAA's  atmospheric  and  sat- 
ellite activities.  That  amount  is  equal 
to  the  amount  appropriated  in  H.R. 
2763,  the  Commerce,  Justice.  State, 
and  Judiciary  appropriations  bill 
which  passed  the  House  of  Represent- 
atives on  July  1.  1987. 

For  fiscal  year  1989,  the  bill  author- 
izes $870,423,000  for  NOAA.  reflecting 
an  Increase  in  the  funding  require- 
ments for  weather  satellites  such  as 
the  geostationary  orbiting  environ- 
mental satellite  system  [GOES]  and 
the  polar  orbiting  environmental  satel- 
lite system  [POES],  and  major  hard- 
ware procurements  to  modernize  the 
National  Weather  Service,  such  as 
Nexrad  [the  next  generation  doppler 
radar  system]  and  the  automated  sur- 
face observation  system. 

In  addition  to  the  reauthorization  of 
the  various  NOAA  activities,  the  bill 
contains  several  new  requirements: 

The  bill  requires  NOAA  to  provide 
to  Congress  an  analysis  of  trends  in 
global  climate  change,  and  submit  to 
Congress  a  program  plan  for  a  ground- 
based  system  to  monitor  the  chemical 
components  that  are  destroying  the 
ozone  shield  that  protects  us  from 
harmful  solar  radiation. 


The  bill  requires  that  prior  to  any 
closure  of  any  weather  service  office, 
the  Secretary  of  Commerce  must  certi- 
fy that  such  action  will  not  result  in 
any  degradation  of  weather  services 
provided  to  that  particular  area. 

The  bill  authorizes  the  Secretary  of 
Commerce  to  charge  user  fees  for 
access  to  the  environmental  data  col- 
lected by  NOAA.  Universities,  non- 
profit organizations.  Federal,  State, 
and  local  governments,  however, 
would  continue  to  have  access  to  the 
data  at  cost.  If  It  is  to  be  used  for  re- 
search, and  not  for  commercial  pur- 
poses. 

Mr.  Chairman,  the  bill  also  reflects 
our  continued  commitment  to  main- 
tain the  unique  and  specialized  weath- 
er programs  for  agriculture  weather, 
fire  weather,  and  fruit  frost  warnings. 

Mr.  Chairman,  S.  1667  contains  the 
minimum  amount  necessary  to  enable 
NOAA  to  fulfill  the  Important  respon- 
sibilities that  Congress  has  mandated 
for  the  agency.  These  responsibilities 
include  a  number  of  crucial  programs 
such  as  severe  storm  forecasting,  agri- 
cultural weather,  remote  sensing,  and 
research  on  ozone  depletion  and  the 
greenhouse  effect.  I  urge  my  col- 
leagues to  support  this  Important  leg- 
islation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of  S. 
1667,  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  Act  of 
1987. 

S.  1667  authorizes  NOAA's  pro- 
gram's to: 

Operate  and  modernize  the  National 
Weather  Service; 

Conduct  research  on  atmospheric 
processes  Involved  In  ozone  depletion 
and  global  climate  change: 

Operate  weather  and  environmental 
satellites;  and 

Manage  environmental  data  ar- 
chives. 

The  bill  authorizes  almost  $770  mil- 
lion in  fiscal  year  1988  for  NOAA's  at- 
mospheric and  satellite  programs.  This 
is  $79  million  below  the  Senate-passed 
level,  and  Is  roughly  equal  to  the 
amount  contained  In  the  House  ver- 
sion of  H.R.  2763.  the  appropriations 
bill  approved  by  the  House  on  July  1 
by  a  margin  of  292  to  102. 

For  fiscal  year  1989.  the  bill  author- 
izes $870  million,  which  is  $146  million 
less  than  the  Senate- passed  version. 
The  1989  level  recommended  by  the 
committee  includes  the  administra- 
tion's plaimed  weather  and  satellite 
procurements  and  a  4-percent  infla- 
tion increase. 

Mr.  Chairman.  I  want  to  take  a  few 
moments  to  address  the  administra- 
tion's opposition  to  this  bUl.  Few 
Members  of  this  body  have  been  more 
supportive  of  the  administration  than 
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I.  However.  I  believe  the  administra- 
tion is  wrong  on  the  three  points  of 
objection  it  has  raised. 

The  administration's  first  objection 
states  that  the  bill  authorizes  $40.7 
million  more  in  fiscal  year  1988  than 
was  requested.  Actually,  the  commit- 
tee recommends  an  increase  of  $11.9 
million  above  the  request  as  follows: 

There  is  plus  $2.3  million  for  Land- 
sat  4  and  5  and  advanced  system  stud- 
ies. Both  Landsat  4  and  5  are  operat- 
ing beyond  their  designed  lifetime,  but 
continue  to  provide  data  to  users 
through  Eosat.  The  additional  $2.3 
million  provided  by  the  committee  In 
fiscal  year  1988  will  assure  continued 
operation  of  the  system  through  the 
fiscal  year,  as  well  as  provide  addition- 
al funds  to  begin  development  of  a 
much-needed  advanced  technology 
civil  E^arth  remote  sensing  satellite. 

There  is  plus  $6.7  million  for  severe 
storm  research.  These  additional 
fxmds  maintain  this  important  re- 
search at  the  fiscal  year  1987  level 
aimed  at  a  wide  variety  of  activities  in- 
cluding industry  and  agriculture,  and 
protecting  the  lives  and  property  of 
our  citizens. 

There  Is  In  this  bill  plus  $1.7  million 
for  fire  weather,  agriculture  weather, 
and  fruit  frost  warnings.  These  consist 
of  daily  forecasts  for  fire  danger 
rating  computations,  spot  forecasts  for 
wildfires,  and  onsite  mobile  units  for 
large  fires  within  national  parklands. 
They  Include  observations,  forecasts, 
warnings,  and  advisories,  and  issuing 
of  warnings  of  low  temperatures  that 
are  especially  important  in  citrus- 
frult-growlng  areas.  These  are  services 
central  to  the  mission  of  the  National 
Weather  Service,  and  should  be  main- 
tained. 

Finally,  plus  $1.2  million  for  climate 
forecast  centers.  These  funds  are  nec- 
essary to  maintain  the  current  centers. 
These  centers  are  an  important  link 
that  bring  together  Federal.  State, 
and  private  Institutions  to  produce 
and  disseminate  climate  data  and  in- 
formation. The  committee  Intends 
that  these  climate  forecast  centers 
continue,  and  that  access  to  climate 
data  and  products  be  maintained. 

The  administration's  second  objec- 
tion Is  that  the  bill  would  "premature- 
ly authorize  appropriations  for  fiscal 
year  1989."  I  cannot  agree  with  this. 
Mr.  Chairman.  The  Committee  on  Sci- 
ence. Space,  and  Technology  Is  very 
familiar  with  the  programmatic  and 
funding  needs  of  NOAA  for  fiscal  year 
1988  and  fiscal  year  1989,  and  these 
are  covered  in  this  bill.  There  Is  no 
need  for  either  the  committee  or  the 
House  to  devote  additional  time  to 
NOAA's  fiscal  year  1989  authorization. 

Finally,  the  administration  objects 
that  the  bill  would  "Impose  restric- 
tions on  the  E>epartment  of  Com- 
merce's ability  to  manage  effectively 
the  National  Weather  Service  through 
closings  or  consolidations  of  offices." 


All  the  bill  requires.  Mr.  Chairman,  is 
certification  from  the  Secretary  of 
Commerce  prior  to  any  closing,  con- 
solidation, automation,  or  relocation 
of  any  weather  service  office.  This 
provision  does  not,  in  any  way,  hinder 
the  Secretary  from  taking  such  ac- 
tions, but  only  that  Congress  be  noti- 
fied in  advance.  It  should  be  noted, 
Mr.  Chairman,  that  the  National 
Weather  Service  has  proposed  to  close 
7  offices  and  reduced  staffing  In  21 
other  offices  In  each  of  the  last  3  years 
without  success  because  of  congres- 
sional actions.  By  establishing  a  proce- 
dure for  such  closings  or  consolida- 
tions, the  committee  has  Improved, 
rather  than  hindered,  the  Depart- 
ment's ability  to  manage  the  National 
Weather  Service. 

In  sununary,  Mr.  Chairman.  I  cannot 
agree  with  any  of  the  administration's 
objections  to  S.  1667.  I  want  to  reaf- 
firm my  strong  support  for  the  bill, 
and  I  urge  my  colleagues  to  vote  for  it. 
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Mr.  ROE.  Mr.  Chsdrman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Scheuer]  the  chairman  of 
the  Subcommittee  on  Natural  Re- 
sources. Agricultural  Research,  and 
the  Environment. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
In  strong  support  of  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  reauthorization  bill  (S.  1667). 

This  bill  provides  funding  for 
NOAA's  weather,  satellite,  ocean  and 
atmospheric  research,  and  environ- 
mental programs. 

A  major  aspect  of  this  bill  is  directed 
toward  providing  funding  and  program 
direction  for  NOAA's  weather  service 
activities. 

The  importance  of  NOAA's  role  in 
weather  processing,  predicting,  and 
disslmlnating  is  all  too  clear  in  a  week 
in  which  we  have  ex[>erienced  freak 
snow  storms,  deadly  severe  storms  In 
the  Southwest,  and  blizzard  conditions 
in  the  Rocky  Mountains. 

Mr.  Chairman,  in  the  last  few  days 
more  than  70  tornadoes  have  cut 
paths  of  death  and  destruction  in  the 
Southern  United  States. 

Regrettably  this  is  to  be  expected 
due  to  the  unique  geography  of  this 
country. 

The  United  States  experiences  an 
average  of  1,000  tornadoes  annually, 
10  times  as  many  as  any  other  nation 
in  the  world. 

On  average  there  are  1,000  flash 
floods,  10,000  servere  thunderstorms, 
10  severe  winter  storms,  and  10  hurri- 
canes or  tropical  cyclones  every  year 
affecting  the  United  States. 

Yet.  NOAA's  ability  to  provide  the 
public  with  early  warnings  about 
severe  storms  is  hampered  by  the 
Agency's  reliance  on  outmoded,  out- 
dated, and  antiquated  equipment  and 


technology  which  dates  back  to  the 
1950's. 

This  problem  has  been  compounded 
by  the  continued  reduction  In  Weath- 
er Service  warning  and  forecast  per- 
soruiel. 

The  administration  cut  the  person- 
nel 15  percent  in  the  last  2  years. 

They  are  currently  proposing  a  fur- 
ther reduction  of  4  percent  for  fiscal 
year  1988. 

We  must  maintain  a  sufficient  level 
of  trained  personnel  to  provide  essen- 
tial weather  services. 

At  the  same  time,  it  is  essential  that 
we  move  ahead  expeditiously  with  the 
modernization  of  the  National  Weath- 
er Service  through  the  procurement  of 
advanced  doppler  radar  [Nexrad], 
automated  weather  observation  sys- 
tems [Asos],  and  advanced  computer 
weather  data  processing  and  communi- 
cation systems  [Awips]. 

The  bill  before  us  accomplishes 
these  goals. 

Accurate  weather  forecasts  are  im- 
portant to  large  segments  of  our  econ- 
omy in  such  diverse  areas  as  agricul- 
ture, construction,  transportation,  and 
fishing. 

Although  weather  conditions  are 
generally  imcontrollable,  advanced 
platmlng  based  on  knowledge  of  devel- 
oping weather  often  minimizes  busi- 
ness losses. 

A  NASA  study,  for  example,  indi- 
cates that  when  weather  differs  from 
traditional  patterns,  annual  business- 
cost  increases  can  approach  $30  bU- 
lion. 

And  this  is  precisely  what  has  hap- 
pened in  6  of  the  last  10  winters  where 
the  United  States  has  experienced  ex- 
treme temperatures. 

Although  difficult  to  estimate,  a 
large  portion  of  these  costs  are  avoid- 
able with  accurate  long-term  forecasts. 

Moreover.  NOAA  forecasts  can. 
when  used  in  conjunction  with  other 
Information,  result  In  Improved  pro- 
ductivity. 

For  example,  weather  information 
has  always  been  important  to  farmers. 

However,  when  accurate  weather  in- 
formation is  coupled  with  agricultural 
research,  the  result  is  greater  produc- 
tion and  lower  costs  to  the  farmer. 

Recent  research  at  NOAA's  Agricul- 
ture Weather  Service  Center  in  Stone- 
vllle.  MS,  in  cooperation  with  local  col- 
leges, produced  a  computer  model  now 
used  by  2,400  rice  growers  in  Louisi- 
ana, Arkansas,  and  Mississippi. 

The  model  provides  farmers  with  in- 
formation to  best  determine  when  to 
irrigate,  flood  the  fields,  and  even 
when  to  schedule  harvests. 

The  use  of  the  rice  production  model 
and  specialized  forecasts  have  In- 
creased rice  production  by  10  bushels 
an  acre. 

In  the  broader  context.  It  Is  estimat- 
ed that  weather  forecasts  save  the 
U.S.  farmer  at  least  $750  million  a 
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year  In  production  costs  of  major  com- 
modities such  as  com,  wheat,  soy- 
beans, and  fruit. 

Ironically,  the  StonevUle  facility  was 
proposed  for  closure,  along  with  six 
other  facilities  that  make  up  the  core 
of  the  agricultural  weather  services 
program. 

This  bill  rejects  that  proposal  and 
restores  funding  for  Agriculture 
Weather  Service,  as  well  as  the  fruit 
froet  advisory. 

Mr.  Chairman,  the  modest  restora- 
tion made  in  this  bill  are  cost-effective 
and  are  intended  to  maintain  the  flow 
of  essential  Information  to  important 
segments  of  our  economy  and  permit 
the  development  of  forecasting  tech- 
nology as  part  of  the  modernization  of 
the  weather  service. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Rhode  Island  [Miss 
ScHNKiDBt].  the  vice  chairman  of  the 
subcommittee. 

Miss  SCHNEIDER.  Mr.  Chairman.  I 
would  like  to  talk  about  three  signifi- 
cant points  of  S.  1667,  and  I  do  rise  in 
strong  support  of  the  Atmospheric 
and  Satellite  Program  authorization.  I 
think  that  one  of  the  most  significant 
aspects  of  the  entire  piece  of  legisla- 
tion has  to  do  with  NOAA's  research 
program.  The  1988  budget  request 
that  we  received  provided  us  with 
some  proposals  for  the  largest  de- 
creases, actually  23  percent,  the  larg- 
est decreases  in  all  Federal  research 
and  development  programs,  a  decrease 
that  I  and  my  committee  felt  was  ter- 
ribly inappropriate.  So  as  a  result  I 
rise  In  very  strong  support  of  this  par- 
ticular bUl  for  the  global  climate 
change  severe  weather  and  ocean  re- 
search. The  National  Science  Founda- 
tion programs  have  received  large  in- 
creases, and  I  felt  it  only  appropriate 
that  S.  1667  allocate  fimds  to  restore 
some  of  those  proposed  cuts,  and  to  in- 
crease NOAA's  global  climate  and 
severe  weather  research  program. 

Let  me  Just  mention  a  few  things 
about  the  global  climate  change  pro- 
gram. Before  our  Science,  Space,  and 
Technology  Committee  we  had  scien- 
tists testify  that  increases  in  green- 
house gases  are  expected  to  cause  an 
unprecedented  temperature  Increase 
of  m  to  4V^  degrees  centigrade,  and 
the  recommendation  was  that  we  take 
action  now.  In  order  to  take  appropri- 
ate policy  action,  it  is  absolutely  essen- 
tial that  we  have  good  scientific  data 
on  which  to  base  that  policy.  So  the 
increase  would,  as  they  had  predicted, 
change  weather  patterns  that  could 
adversely  affect  the  UJS.  agriculture, 
the  breadbasket  of  the  world. 

In  addition,  the  predictions  were 
that  it  could  cause  sea  levels  to  rise  20 
to  80  inches,  leading  to  flooding  of 
coastlines.  People  from  coastal  States 
like  my  oceanside  State  of  Rhode 
Island,  and  for  many  other  coastal  re- 
gions, recognize  the  economic  Impact 


that  could  have  on  our  cities  and 
States. 

Third,  the  indications  and  scientific 
data  Indicated  that  it  would  result  in 
dramatic  geographic  shifts  of  entire 
ecosystems  which  may  cause  the  ex- 
tinction of  a  number  of  different  spe- 
cies of  both  plants  sind  animals. 

So  our  solution  to  the  challenge  is 
that  S.  1667  requires  NOAA's  national 
climate  program  to  undertake  studies 
of  both  policy  options  that  would 
reduce  the  likelihood  of  human  in- 
duced global  warming  trends,  and 
second,  to  prepare  climate  change  re- 
ports every  5  years  so  we  can  more  ap- 
propriately monitor  our  access  to  in- 
formation and  the  impact  of  the 
changes  that  are  taking  place. 

In  awldltion  to  that,  the  second  point 
I  would  like  to  raise  is  the  ozone  moni- 
toring amendment  that  Is  Included  in 
this  bill.  In  September  1987  the  inter- 
national ozone  agreement  that  was 
raised  would  reduce  by  50  percent  the 
1986  levels  in  emissions  of  ozone  de- 
stroying chemicals  by  1999.  EPA,  how- 
ever, says  that  an  80  percent  reduction 
of  CFC  emissions  is  really  what  is 
needed  to  have  a  long-term  impact  on 
the  stratosphere. 

So  the  solution  that  we  have  pro- 
posed in  this  legislation  is  to  require 
NOAA  to  submit  a  plan  to  construct 
and  operate  a  worldwide  system  of 
ground  based  remote  sensors  to  moni- 
tor atmospheric  levels  of  ozone  and 
chemicals  which  do  destroy  the  ozone. 

The  third  particularly  important 
aspect,  and  I  believe  it  to  be  a  signifi- 
cant element  of  reform  which  I  con- 
gratulate the  committee  for  being  so 
creative  on.  is  that  of  user  fees.  NOAA 
can  now  recover  only  the  cost  to  repro- 
duce and  transmit  its  archived  envi- 
ronmental data,  and  what  with  the  in- 
crease of  new  satellite  information  and 
radar  information,  last  year  the  Na- 
tional Academy  report  indicated  that 
the  growth  of  data  could  completely 
overwhelm  the  current  system.  The 
data  that  is  now  held  by  NOAA  has 
doubled  since  1984,  and  it  is  expected 
to  double  again  over  the  next  4  years. 

So  the  Committee  on  Science,  Space, 
and  Technology  has  chosen  to  require 
NOAA  to  charge  user  fees  for  archived 
data  to  commercial  users  based  on  fair 
market  value,  and  to  raise  one-half  to 
$1  million  per  year  when  fuUy  phased 
in. 

As  a  result,  I  feel  that  S.  1667  is  not 
only  fiscally  responsible,  but  it  is  cre- 
ative in  its  approach  to  taking  on  the 
challenge  of  investing  in  research 
which  can  provide  the  data  to  better 
help  us  make  our  policy  decisions  in 
the  future. 

Mr.  ROE.  Mr.  Chairman.  I  yield 
whatever  time  he  may  consume  to  the 
distinguished  gentleman  from  North 
Carolina  [Mr.  VALnmifz]. 

May  I  say  for  the  benefit  of  our  col- 
leagues that  the  distinguished  gentle- 
man from  North  Carolina  has  expend- 


ed a  great  deal  of  energy  and  a  great 
deal  of  leadership  on  this  legislation, 
and  the  committee  is  indeed  proud  of 
the  efforts  he  has  put  forth  for  the 
benefit  of  the  people  of  this  country. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  appreciate  those  very  gen- 
erous remarks. 

Mr.  Chairman.  I  am  pleased  that  the 
House  Science  Committee  has  moved 
to  bring  the  NOAA  authorization  bill 
to  the  House  floor  today.  The  pro- 
grams and  activities  of  NOAA  are  ex- 
tremely Important  to  us  all. 

The  chairman  of  the  Science  Com- 
mittee, Mr.  Roe,  mentioned  a  recent 
tragedy  that  occurred  in  eastern  Texas 
where  several  people  were  killed  and 
more  than  100  injured.  This  scene  is 
familiar  to  me  and  to  those  of  us 
whose  districts  have  suffered  devasta- 
tion as  a  result  of  natural  catastro- 
phes. 

A  few  years  ago,  the  worst  series  of 
tornadoes  to  strike  the  Southeastern 
United  States  in  60  years  claimed  59 
lives  and  caused  hundreds  of  millions 
of  dollars  in  property  damage  in  North 
and  South  Carolina. 

These  tornadoes  were  personal  trag- 
edies for  the  many  thousands  of 
people  whose  property  was  damaged 
or  destroyed  and  who,  unfortunately, 
lost  loved  ones.  Many  of  the  communi- 
ties in  our  State  were  left  totally  dev- 
astated. 

Many  factors  contributed  to  this  sit- 
uation. Among  them,  based  on  a  field 
hearing  held  in  my  district  after  the 
tornadoes  by  the  Natural  Resources, 
Agriculture  Research  and  Environ- 
ment Subcommittee,  were  the  lack  of 
state-of-the-art  weather  forecasting 
technology,  the  lack  of  appropriate 
staff  at  the  regional  airport,  and  the 
lack  of  coordination  with  media  and 
local  public  safety  officials. 

I  believe,  as  do  many  of  those  who 
experienced  the  tragedy,  that  many.  If 
not  most,  of  those  deaths  could  have 
been  avoided  if  the  appropriate  tech- 
nology and  personnel  had  been  avail- 
able. That  tragic  day  and  the  recent 
occurrence  in  eastern  Texas  should  be 
a  painful  reminder  that  the  weather 
service's  ability  to  predict  and  dissemi- 
nate weather  information  is  only  as 
good  as  the  technology  in  use. 

Mr.  Chairman,  certainly  we  cannot 
prevent  the  occurrence  of  severe  and 
sudden  weather  changes.  We  can,  how- 
ever, provide  mechanisms  to  ensure 
that  we  can  forecast  these  changes  ac- 
curately and  disseminate  our  predic- 
tions in  a  timely  manner.  The  bill 
before  the  House  today  provides  such 
apian. 

The  level  of  funds  authorized  In  the 
bill  will  enable  the  National  Oceanic 
and  Atmospheric  Administration  and 
the  National  Weather  Service  to  mod- 
ernize its  equipment  and  operations  in 
both  agencies  to  ensure  better  weather 


predictions  and  forecasts.  The  legisla- 
tion will  also  require  NOAA  to  develop 
long-term  plans  for  the  modernization 
of  its  weather  services  over  the  next  10 
years.  These  services  are  an  essential 
part  of  our  dally  lives.  The  bill  also  au- 
thorizes a  number  of  other  Important 
programs  as  well. 

Above  and  beyond  this,  the  bill  is  fis- 
cally responsible.  It  Is  equal  to  the  ap- 
propriation passed  by  the  House  in 
July.  It  is  10  percent  under  the  Senate 
authorization  bill  for  fiscal  year  1988, 
and  it  is  17  percent  under  the  Senate 
authorization  bill  for  fiscal  year  1989. 

This  legislation  is  critical  to  main- 
taining public  confidence  in  Govern- 
ment agencies  aimed  at  enhancing 
public  safety  and  emergency  prepared- 
ness programs.  I  commend  the  chair- 
man of  the  full  committee,  Mr.  Roe, 
and  the  chairman  of  the  Natural  Re- 
sources Subcommittee,  Mr.  Scheukr, 
for  their  diligent  and  tireless  efforts  in 
bringing  this  matter  before  the  House. 
I  also  commend  my  colleagues  on  the 
Science  Committee  for  their  unwaver- 
ing bipartisan  support  for  the  authori- 
zation of  the  National  Oceanic  and  At- 
mospheric Administration  and  urge 
my  colleagues  in  the  House  to  support 
of  the  bill. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  to  wholeheartedly  support 
and  recommend  approval  of  this  bill, 
S.  1667,  an  act  to  authorize  certain  at- 
mospheric and  satellite  programs  and 
functions  of  the  National  Oceanic  and 
Atmospheric  Administration,  particu- 
larly the  modernization  of  the  Nation- 
al Weather  Service. 

First,  I  wish  to  commend  the  distin- 
guished chairman  of  the  Science  and 
Technology  Committee,  the  gentle- 
man from  New  Jersey  [Mr.  Roe],  and 
the  ranking  minority  leader,  my  good 
friend,  the  gentleman  from  New 
Mexico  [Mr.  Lujak],  as  well  as  the 
Members  of  both  sides  of  the  aisle 
who  have  worked  so  hard  to  perfect 
this  bill  and  expedite  its  passage,  par- 
ticularly the  subcommittee  chairman, 
the  gentleman  from  New  York  [Mr. 
Schkuxr],  and  the  subcommittee  vice 
chairman,  the  gentlelady  from  Rhode 
Island  [Miss  Schneider]. 

I  wish  to  take  this  opportunity  to 
thank  this  committee  for  incorporat- 
ing into  its  legislation  my  bills  over 
the  past  5  years  aimed  at  providing  an 
objective,  orderly  procedure  for  mod- 
ernizing, closing,  consolidating,  relo- 
cating, and  automating  our  National 
Weather  Service  system  in  this  coun- 
try. 

I  know  that  despite  the  administra- 
tion's implacable  opposition  to  my  bill, 
this  committee  never  blinked  and 
pushed  the  language  through  on  at 
least  two  occasions,   only  to  see   it 


vetoed,  along  with  all  the  other  provi- 
sions in  the  bills. 

The  committee  has  listened  to  me 
and  other  concerned  Members  of  the 
House,  heeded  our  concerns,  and  tried 
mightily  to  address  the  problems. 

I  fully  understand  why  the  commit- 
tee has  taken  a  different  approach  In 
this  bill  before  us  today  in  an  attempt 
to  reach  the  same  goal:  greater  ac- 
countability by  the  Secretary  of  Com- 
merce for  his  decisions  with  respect  to 
the  National  Weather  Service  and  the 
impending  major  changes  in  that  vital 
service. 

I  do  have  an  amendment  at  the  desk 
related  to  section  202  of  title  II  of  the 
bill,  which  addresses  the  terms  and 
conditions  under  which  Weather  Serv- 
ice stations  may  be  automated,  relo- 
cated, consolidated,  or  closed. 

My  amendment  would  add  language 
designed  to  provide  Judicial  review  to 
this  process  to  strengthen  the  bill's 
wise  provisions  for  "certification"  to 
the  appropriate  committees  of  Con- 
gress. 

I  have  been  listening  carefully  to  the 
discussion  about  this  section,  and  I 
have  decided  not  to  offer  the  amend- 
ment, if  the  managers  of  the  bill  will 
engage  in  a  brief  colloquy  with  me. 

If  I  may  have  the  attention  of  the 
committee's  chairman,  the  gentleman 
from  New  Jersey  [Mr.  Roe]  and/or 
the  vice  chairman,  my  good  friend,  the 
gentleman  from  New  Mexico  [Mr. 
Lojan],  I  would  like  to  ask  him  if  the 
certification  approach  to  monitoring 
changes  in  the  modernizing  of  the  Na- 
tional Weather  Service  was  worked 
out  in  cooperation  with  the  profession- 
als at  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA]? 

D  1210 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me? 

Mrs.  SMITH  of  Nebraska.  Of  course, 
I  yield  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Mr.  ROE.  I  thank  the  gentlewoman 
for  yielding. 

May  I  say  before  I  answer  the  ques- 
tion of  the  gentlewoman  from  Nebras- 
ka, however,  this  gives  me  an  opportu- 
nity to  express  to  her,  the  Members  of 
the  House  and  the  people  of  this 
Nation  the  extraordinary  leadership 
that  the  gentlewoman  from  Nebraska 
has  extended  over  the  years  on  this 
very,  very  important  piece  of  legisla- 
tion, and  her  great  contribution  to  the 
entire  overall  weather  monitoring  pro- 
gram of  our  coimtry.  I  wanted  to  com- 
pliment her  on  those  efforts. 

May  I  say  In  answer  to  the  question 
that  we  did  work  very  closely  and  very 
diligently  with  the  professional  folks 
and  the  leaders  of  the  agency  on  this 
program  and  they  are  highly  aware  of 
the  direction  the  committee  is  going. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  his  kind  words  and 
also  for  that  good  answer. 


Now,  did  the  new  Secretary  of  Com- 
merce have  any  input  into  the  lan- 
guage of  the  pertinent  section  which  is 
section  202  of  this  bill? 

Mr.  ROE.  I  have  to  answer  that  that 
Is  unknown  to  me.  I  Just  have  not  had 
a  chance  to  check  that.  I  hope  he 
would,  he  is  chairman  of  that  commit- 
tee. I  am  sure  he  is  aware  of  the  issue. 

Mrs.  SMITH  of  Nebraska.  What  is 
the  committee  likely  to  do  if  the  Sec- 
retary refuses  to  cooperate  providing 
the  certification  required  in  this  bill? 

Mr.  ROE.  Well,  we  feel  all  the  signs 
indicate  we  are  going  to  get  the  coop- 
eration. NOAA  has  been  very  coopera- 
tive and  they  have  made  this  commit- 
ment and  we  expect  them  to  follow 
through  with  it. 

Mrs.  SMITH  of  Nebraska.  I  am  glad 
to  hear  that. 

Now  has  the  Department  or  NOAA 
confided  with  the  committee  full  de- 
tails of  its  modernization  plans  for  the 
National  Weather  Service? 

Mr.  ROE.  No;  I  do  not  believe  they 
have  finished  that  as  yet,  If  the  gentle- 
woman would  continue  to  yield.  This  is 
really  why  we  put  in,  with  the  help  of 
the  gentlewoman  from  Nebraska,  the 
language  into  the  bill  that  would  re- 
quire them  to  come  back  and  certify 
their  plans  and  programs  to  the  com- 
mittee. And  If  they  do  not  perform  the 
way  the  committee  believes  they 
should  perform,  the  committee  will 
take  further  action. 

Mrs.  SMITH  of  Nebraska.  When 
does  the  committee  expect  to  receive 
these  details,  if  they  do  receive  it? 

Mr.  ROE.  We  will  receive  it  and  we 
have  requested  it  be  done  within  90 
days  upon  enactment  of  the  legisla- 
tion. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  very  much  for  the  help- 
ful responses. 

Now  I  want  this  bill  enacted  into 
law.  I  understand  that  the  administra- 
tion opposes  it  in  this  form  but  as  for 
me  I  think  the  bill  is  wonderful  as  far 
as  it  goes.  This  is  a  positive  step.  It 
may  be  the  very  best  we  can  do. 

But  I  do  vrish  to  put  the  House  on 
notice  that  we  must  be  on  the  alert 
about  the  so-ias  amorphous  plans  to 
modernize  the  National  Weather  Serv- 
ice. 

WhUe  I  have  all  the  faith  in  the 
world  in  the  diligence  of  this  commit- 
tee in  conducting  the  oversight  neces- 
sary to  see  that  provisions  of  this  bill 
are  carried  out,  I  do  pledge  that,  as  a 
member  of  the  Appropriations  Com- 
mittee, I  plan  to  ask  permission  of  my 
good  friend  and  colleague,  the  gentle- 
man from  Iowa,  Mr.  Neal  SiirTH,  the 
distinguished  chairman  of  the  House 
Appropriations  Subcommittee  on 
Commerce  to  question  NOAA  and 
Commerce  Departmental  witnesses 
with  respect  to  these  modernization 
plans  at  every  step  of  the  way. 
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I  have  been  totally  unsuccessful  in 
my  persistent  efforts  to  find  out  any 
details  at  all  relating  to  numbers  of 
stations,  personnel  shifts,  relocations, 
equipment  changes,  or  the  Impact  of 
any  of  the  so-called  modernization 
proposals. 

As  far  as  I  can  tell  there  are  no 
reaUy  solid,  workable  plans  for  mod- 
ernizing the  National  Weather  Serv- 
ice. And  so  I  do  have  grave  reserva- 
tions about  provisions  of  the  bill  for 
accountability  and  oversight. 

Unfortunately,  the  Congress  has  ab- 
solutely no  reason  to  trust  the  wisdom 
of  the  E>epartment  of  Commerce  in 
modernizing  the  vital  weather  infor- 
mation system. 

Since  this  distinguished  committee 
finished  its  hearings  and  reported  out 
its  bill,  I  have  received  disturbing  in- 
formation leaking  out  of  regional  of- 
fices of  the  National  Weather  Service 
about  certain  restructuring  plans  di- 
rectly affecting  Nebraska. 

At  the  request  of  mayors  and  civil 
defense  officials  in  my  State.  I  have 
written— twice— to  the  Secretary  of 
Commerce  for  a  full,  comprehensive, 
detailed  discussion  and  briefing  of  the 
Department's  modernization  plans  for 
the  National  Weather  Service  and  re- 
lated services,  particularly  the  Depart- 
ment of  Transportation's  flight  service 
station  consolidation. 

So  far.  I  have  received  only  one  in- 
terim response.  Sad  to  say.  it  is  ex- 
tremely unsatisfactory.  So  I  wrote 
again,  renewing  my  request  for  full  in- 
formation. I  have  been  eagerly  await- 
ing a  response  for  3  weeks.  For  the 
benefit  of  my  colleagues.  I  submit 
these  letters  for  the  record. 

The  text  of  the  letters  is  as  follows: 
HousB  OP  Reimiescntativxs. 
Wathington,  DC,  November  2,  1987. 
Hon.  C.  WnxiAM  VrarrY.  Jr.. 
Secretary,  Department  of  Commerce,  Wash- 
ington, DC. 

Dkar  Mk.  Sbcrrakt:  As  dean  of  the  Ne- 
braska consressionai  delegation.  I  am  writ- 
ing to  renew  my  request  for  a  lucid,  compre- 
hensive discussion  of  your  plans  for  the 
future  presence  In  Nebraska  of  the  National 
Weather  Service  and  the  interrelated  Flight 
Service  Stations  operated  under  jurisdiction 
of  the  Department  of  Transportation's  Fed- 
eral Aviation  Administration. 

In  two  letters  earlier  this  year  to  your 
Clarence  J.  Brown,  then  Acting  Secretary.  I 
asked  for  such  a  discussion  and  that  it  ad- 
dress the  following  issues: 

1.  Time  and  placement  of  the  next  genera- 
tion of  weather  radar  systems,  known  as 
NKXKAO.  and  the  impact  of  the  system  on 
all  aspects  of  government  operations,  per- 
sonnel, payroll,  and  on  the  citizenry,  with 
special  reference  to  agriculture,  business, 
aviation,  and  commerce  In  general. 

2.  Availability  of  your  old  radar  equip- 
ment for  use  In  certain  weather  stations, 
such  as  the  Valentine  Weather  Station,  that 
do  not  at  present  have  radar  of  any  kind 
and  desperately  need  effective  protection. 
t7nder  what  terms  and  conditions  could 
such  outmoded  but  stlU  useful  equipment  be 
utilized  and  operated  in  critical  locations? 

3.  Restructuring  of  your  table  of  organiza- 
tion, including  numbers  and  types  of  weath- 


er service  personnel  and  any  changes  in  lo- 
cations of  facilities  in  Nebraska. 

4.  Impact  of  the  continuing  consolidation 
of  Flight  Service  Stations  upon  availability 
of  weather  information  to  the  vital  aviation 
community  in  Nebraska. 

For  your  Information,  I  enclose  the  disap- 
pointing letter  from  your  Bruce  Smart,  who 
responded  to  my  letters  to  your  Mr.  Brown. 
Disturbing  rumors  and  gossip  continue  to 
circulate  in  Nebraska  about  your  future 
plans.  Therefore,  I  hope  that  you  and  your 
department  can  be  far  more  forthcoming 
than  has  been  possible  heretofore. 

I  also  enclose  copies  of  four  thoughtful 
letters  from  responsible  constttutents  rais- 
ing these  issues,  letters  that  accompanied 
my  original  inquiries  to  your  Mr.  Brown. 

I  am  renewing  my  request  for  a  careful, 
detailed  discussion  of  these  issues  also  be- 
cause I  have  scrutinized,  in  vain,  the  official 
hearing  record  of  the  Appropriations  Sub- 
committee on  Commerce,  Justice,  and  State, 
the  Judiciary,  and  related  agencies.  Part  6. 
for  clues  to  your  future  plans  about  these 
matters  In  fiscal  year  1988  and  beyond. 

Additionally.  I  have  discussed  these  prob- 
lems with  my  colleagues  on  the  House  Ap- 
propriations Committee,  on  which  I  have 
the  honor  to  serve.  They,  too,  are  concerned 
and  may  also  have  written  to  you  about 
these  issues. 

As  you  may  know,  people  In  rural  areas 
are  extremely  sensitive  to  talk  about 
changes  in  the  National  Weather  Service 
and  in  Flight  Service  SUtions.  This  Is  be- 
cause the  economic  well-being  of  Nebraska's 
vital  agricultural  complex  is  so  heavily  de- 
pendent upon  accurate  weather  Informa- 
tion. 

Once  the  requested  comprehensive  discus- 
sion Is  provided,  I  intend  to  share  it  with  my 
constituents  as  well  as  with  the  pertinent 
administrative  and  executive  officials  of  the 
State  of  Nebraska.  I  hope  that  your  discus- 
sion can  provide  a  framework  for  more  ef- 
fective communications  between  all  Interest- 
ed parties— perhaps  in  the  form  of  seminars 
or  conferences  of  policymakers,  scientists, 
and  others  directly  impacted. 

Belated  congratulations  upon  becoming 
Secretary  of  Commerce  in  the  cabinet  of 
President  Reagan.  I  hope  that  you  are  be- 
ginning to  feel  at  home  in  your  vital  new  po- 
sition. I  look  forward  to  worlting  with  you  in 
coming  monttis. 

With  best  wishes.  I  am. 
Sincerely. 

VlHGIRIA  Smfth. 
Member  of  Congreu. 

Secretary  op  CoiOfXRCE. 
Washington,  DC,  October  1,  1987. 
Hon.  Virginia  Smith, 
House  of  Representatives,  Washington,  DC. 

Dear  Ms.  Smith:  Thank  you  for  your 
letter  regarding  National  Weather  Service 
(NWS)  operations  in  Nebraska  You  have 
raised  a  number  of  teciinical  and  policy 
questions  tiiat  cannot  be  answered  com- 
pletely at  tills  time. 

Tou  are  correct  that  decisions  have  been 
made  al>out  the  deployment  of  the  Next 
Generation  Weather  Radar  (NKXRAD) 
system.  Based  upon  technical  evaluations, 
we  expect  lilgh  quality  radar  Information 
across  the  Nation.  This  new  Doppler  radar 
capability  will  Improve  the  observation  and 
detection  of  severe  weather  and  flash  flood 
events  compared  to  the  existing  radar  net- 
work. I  have  enclosed  a  map  showing  the 
planned  NEXRAD  coverage  in  Nebraska 

With  respect  to  routine  weather  observa- 
tions, we  plan  to  install  the  new  Automated 


Surface  Observing  System  at  every  NWS  fa- 
cility now  in  Nebraska.  These  Instruments 
will  provide  expanded,  24-hour  measure- 
ments that  will  serve  aviation  operations,  as 
well  as  assist  the  forecaster  In  assessing 
changing  weather  conditions. 

Detailed  plans  for  the  NWS  organization- 
al structure  and  the  Implementation  of  the 
modernization  are  under  discussion  and 
review  in  the  Executive  Branch.  This  plan- 
ning task  is  complex.  As  soon  as  plaiming  Is 
completed  in  the  Executive  Branch,  we 
would  welcome  the  opportunity  to  discuss 
with  you  the  various  Improvements  in 
weather  and  flood  warning  services  that  we 
envision  in  your  state. 

We  appreciate  your  strong  Interest  in 
weather  warning  and  forecast  services  in 
Nebraska. 

Sincerely, 

Bruce  Smart, 
Acting  Secretary  of  Commerce. 

House  op  Representatives, 
Washington,  DC,  September  1,  1987. 
Hon.  Clarence  J.  Brown. 
Acting  Secretary,   U.S.  Department  of  Com- 
merce, Washington,  DC. 

Dear  Mr.  Secretary:  Recently.  I  sent  to 
you  some  letters  and  notes  for  your  review 
and  detailed  discussion  with  respect  to  news 
reports  about  forthcoming  deployment  of 
the  next  generation  of  weather  radar  sys- 
tems (NEXRAD).  Enclosed  Is  another  letter 
expressing  the  same  concerns  from  the 
Scotts  Bluff  County/Twin  City  Civil  De- 
fense, Nebraska 

An  additional  issue  raised  in  tills  latest 
letter  Is  the  proposed  loss  of  the  Plight 
Service  Station  in  addition  to  expected  loss 
of  the  National  Weather  Service  Office  and 
the  federal  payroll  with  it. 

Please  address  this  additional  concern  In 
the  discussion  that  I  requested  in  my  letter 
to  you  dated  August  31,  1987.  A  copy  of  that 
letter  also  is  enclosed  for  your  reference. 

These  issues  are  of  deep  concern  to  the 
people  of  Nebraska.  I  ask  that  your  discus- 
sion be  lucid  as  well  as  comprehensive,  in- 
cluding suggestions  for  optional  courses  of 
action  that  may  be  available  to  us. 

With  best  wishes,  I  am, 
Sincerely, 

Virginia  Smith. 
if  ember  of  Congress. 

House  op  Representativks. 
Washington,  DC  August  31,  1987. 
Hon.  Clarence  J.  Brown, 
Acting  Secretary  U.S.  Department  of  Com- 
merce. Washington.  DC. 

Dear  Mr.  Secretary:  Enclosed  are  letters 
and  notes  inspired  by  news  reports  about 
forthcoming  deployment  of  the  next  gen- 
eration of  weather  radar  systems,  known  as 
NEXRAD. 

I  am  writing  to  request  a  lucid,  compre- 
hensive discussion  of  your  plans  to  explace 
this  equipment,  how  it  will  affect  weather 
data  service  for  communities  in  Nebraslca. 
whether  old  radar  will  continue  to  operate 
or  l>e  discarded,  and  how  you  plan  to  re- 
structure your  weather  station  personnel  in 
Nebraska.  I  request  also  that  your  discus- 
sion cover  the  points  raised  in  the  enclo- 
sures. 

As  a  member  of  the  House  Committee  on 
Appropriations,  I  have  followed  the  develo|>- 
ment  of  this  system  with  intense  interest 
because  the  economic  well-being  of  Nebras- 
ka Is  so  heavily  dependent  upon  accurate 
weather  Information. 

In  vain,  I  have  scrutinized  the  official 
hearing  record  of  the  Appropriations  Sub- 


committee on  Commerce,  Justice,  and  State, 
the  Judiciary,  and  related  agencies.  Part  6. 
for  clues  to  your  implementation  plan  in 
your  Justifications  for  your  budget  requests 
for  fiscal  year  1988.  I  do  find  much  about 
development  and  procurement  of  NEXRAD. 

As  you  know,  people  In  rural  areas  are  ex- 
tremely sensitive  to  talk  about  changes  In 
the  National  Weather  Service.  I  assure  you 
that  I  will  give  your  discussion  the  widest 
possible  dissemination  because  of  the  in- 
tense interest  in  this  issue. 

With  l)est  wishes,  I  am. 
Sincerely. 

Virginia  Smith, 
Member  of  Congress. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, my  amendment  is  designed  to 
confer  legal  standing  upon  the  Gover- 
nors of  each  State  and  territory  to 
obtain  Judicial  review  of  the  Secretary 
of  Commerce's  decision  to  close,  con- 
solidate, automate,  or  relocate  any 
Weather  Service  Office  or  Weather 
Service  Forecast  Office. 

Such  Judicial  review  would  not  be  on 
the  merits  of  such  actions  but  rather 
on  whether  the  Secretary  of  Com- 
merce had  obeyed  both  the  spirit  and 
letter  of  this  fine  law  and  the  proce- 
duires  it  sets  forth  after  it  is  enacted. 

The  Judicial  review  specified  here  is 
the  sort  of  usual,  routine  review  avail- 
able to  any  person  damaged  by  any 
action  of  a  Federal  official,  as  con- 
tained in  chapter  7  of  title  V  of  the 
United  States  Code.  All  my  amend- 
ment does  is  in  effect  to  specify  only 
the  Governor  of  a  State  or  his  desig- 
nated agent  as  the  only  person  who 
can  seek  this  routine,  ordinary,  usual, 
and  customary  review. 

I  realize  that  the  bill  clearly  pro- 
vides for  congressional  review  of  the 
Secretary's  decisions.  And  perhaps 
that  is  enough. 

Because  of  the  well-intentioned  but 
totally  inept  decisions  of  both  the 
Carter  administration  and  the  Reagan 
administration.  I  have  one  of  the  most 
famous  weather  stations  in  the  coun- 
try. 

For  those  who  may  not  remember,  it 
is  located  at  Valentine,  N£.  It  was  1  of 
72  stations  that  lx>th  administrations 
proposed  to  close  in  the  years  between 
1978  and  1982. 

It  was  a  classic  struggle  between 
Members  of  Congress  beholden  direct- 
ly to  its  constituents  and  the  executive 
branch  of  two  administrations  who 
thought  they  could  reach  certain 
budgetary  goals  by  picking  on  sparsely 
populated  rural  States.  They  were 
wrong.  We  won.  The  score  was  Con- 
gress 72,  the  executive  branch  0. 

We  all  remember  that  this  struggle 
went  on  every  year— even  though  the 
administration  admitted  that  the 
budget  savings  would  have  been  less 
than  $5  million  if  every  one  of  the  72 
stations  were  closed. 

Many  of  my  colleagues  will  remem- 
ber that  four  different  hit  lists  were 
submitted,  with  only  a  few  of  the  same 
weather  stations  appearing  on  each 
one.  Valentine,  N£,  was  on  every  list. 


But  the  vast  differences  in  lists  was 
proof  that  there  was  no  objective,  rea- 
sonable criteria  for  deciding  which 
weather  stations  could  safely  be 
closed. 

To  provide  Just  such  criteria  and  an 
orderly  procedure  for  closing,  consoli- 
dating, relocating,  and  automating 
weather  stations,  I  introduced  legisla- 
tion patterned  precisely  on  the  Postal 
Reform  Act  of  1976.  under  which  more 
than  1.000  post  offices  have  now  been 
closed  almost  without  a  political  ripple 
in  Congress. 

In  contrast,  after  nearly  a  decade  of 
trying,  the  Commerce  Department  has 
not  succeeded  in  persuading  Congress 
to  formally  approve  closing  even  1  of 
the  72  on  the  original  hit  lists.  It  is 
true,  of  course,  that  some  stations  are 
closed  as  a  result  of  what  I  would  call 
abandonment  by  the  Government 
upon  retirement  of  some  officers  in 
charge  of  one-man  stations. 

My  bill  was  passed  on  at  least  two 
different  occasions  in  the  House  tmd 
once  in  the  Senate  as  part  of  authori- 
zation bills.  The  language  of  my  bill 
had  the  distinction  of  being  cited  as 
one  of  the  reasons  given  for  a  Presi- 
dential veto  of  the  legislation  in  late 
1984. 

This  bill  before  us  today,  S.  1667, 
takes  a  slightly  different  approach, 
but  its  intent  is  identical:  To  make  the 
Secretary  of  Commerce  directly  auid 
specifically  accountable  for  his  deci- 
sions impacting  directly  on  the  oper- 
ations of  the  National  Weather  Serv- 
ice. 

My  old  bill  would  have  imposed  a 
strict  pattern  of  periods  of  notice, 
comment,  public  hearings,  written 
findings,  and  judicial  review. 

This  bill  before  us  today  sets  no 
deadlines  and  provides  no  JudicisJ 
review,  but  it  does  require  the  Secre- 
tary of  Commerce  to  "certify"  to  the 
appropriate  committees  of  Congress 
that  modernizations  decisions  to  auto- 
mate, relocate,  consolidate,  or  close 
National  Weather  Service  stations  will 
not  result  in  "degradation"  of  weather 
services  provided  to  the  affected  area. 

This  bill  provides  that  such  certifica- 
tion shall  include  a  detailed  compari- 
son of  the  services  provided  in  a  given 
area  both  before  and  after  moderniza- 
tion, any  improvement  of  services,  and 
evidence  based  on  operational  demon- 
stration of  modernization  that  sup- 
ports the  conclusion  that  weather 
services  will  not  suffer. 

The  question  is,  does  the  biU  provide 
adequate  review  of  the  Secretary  of 
Commerce's  decisions  with  respect  to 
the  National  Weather  Service  changes 
Just  ahead? 

I  yield  to  the  gentleman  to  address 
my  concerns. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  Just  take  this  opportunity  to 
congratulate  the  gentlewoman  from 
Nebraska  on  her  tenacity  with  this 


particular  program  and  the  valuable 
contribution  that  she  has  made  in  this 
area.  She  has  introduced  a  number  of 
bills  on  this  issue  since  1982.  In  1984, 
the  committee  included  Mrs.  Smith's 
Weather  Service  office  closure  lan- 
guage in  the  authorization  bill,  the 
NOAA  authorization  bill. 

The  bill,  liowever,  was  vetoed  and 
the  administration  cited  that  language 
as  the  reason  for  the  veto. 

This  year  we  have  taken  a  different 
approach  to  the  Weather  Service 
office  closure  issue  with  her  guidance. 
Her  efforts  on  this  issue  have  been 
very  important  to  the  committee  and  I 
want  to  commend  her  for  her  efforts 
in  this  matter. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Oklaho- 
ma [Mr.  McCuRDY]. 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  NOAA 
authorization  bill.  I  believe  it  is  a  very 
vital  agency  of  the  Federal  Govern- 
ment, one  that  has  continued  to  pro- 
vide important  services  throughout 
the  country  and  for  those  of  us  who 
are  accustomed  to  severe  weather,  in- 
cluding tornadoes,  we  have  a  firsthand 
experience  with  NOAA  and  the  impor- 
tance of  the  National  Weather  Service 
and  the  agencies  that  continue  to 
work  with  them. 

At  this  point.  Mr.  Chairman,  I  would 
like  to  enter  into  a  colloquy  with  the 
chairman  of  the  full  committee,  the 
gentleman  from  New  Jersey  [Mr. 
Roe]. 

I  thank  the  chairman.  During  hear- 
ings in  the  Subcommittee  on  Trans- 
portation. Aviation,  and  Materials, 
which  I  chair,  it  has  come  to  our  at- 
tention that  the  Federal  Aviation  Ad- 
ministration has  been  experiencing 
technical  difficulties  in  measuring 
headwinds  and  tailwinds  and  cross- 
winds  in  its  efforts  to  predict  wind- 
shear  formation  and  to  develop  oper- 
ational storm-scale  forecast  models. 
Since  Doppler  radars  can  only  meas- 
ure wind  movement  toward  or  away 
from  the  radar,  a  single  Doppler  is 
unable  to  observe  all  the  important 
wind  fields.  Because  of  the  importance 
of  overcoming  these  problems  and  the 
prohibitive  cost  of  a  dual  Doppler 
radar  system— $562.4  million- the  Uni- 
versity of  Oklahoma  has  been  involved 
in  developing  mathematical  tech- 
niques to  achieve  such  predictions  by 
using  a  single  Doppler  radar. 

Since  this  research  is  of  obvious  im- 
portance to  NOAA  as  well  as  the  FAA, 
would  it  be  appropriate  for  us  to 
expect  the  Administrator  of  NOAA  to 
explore  the  possibility  of  entering  into 
an  agreement  with  the  University  of 
Oklahoma,  the  Cooperative  Institute 
for  Mesoscale  Meteorological  Studies, 
and  the  National  Severe  Storms  Labo- 
ratory for  the  purpose  of  Doppler 
radar   research   on   the   retrieval   of 
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three  dimensional  wind  and  tempera- 
ture fields  from  a  single  Doppler 
radar? 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  McCXTRDY.  I  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Roe], 
the  chairman  of  the  fxill  committee. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding.  I  certainly  think  it  would  be 
appropriate  for  the  Administrator  to 
explore  this  possibility  and  report  his 
findings  to  the  full  committee  early  in 
the  budget  cycle  next  year  so  that  the 
committee  will  be  appropriately  ad- 
vised on  any  action  it  might  take  in 
the  future  regarding  this  potential 
breakthrough. 

Mr.  McCURDY.  I  thank  the  genOe- 
man  for  his  comments  and  his  sup- 
port. I  would  also  like  at  this  point  to 
again  commend  Chairman  Rob  for  the 
direction  not  only  of  bringing  this  au- 
thorization bill  to  the  floor  in  such 
timely  fashion  but  also  for  the  inspira- 
tion and  direction  he  has  given  to  the 
full  committee  in  this,  his  first  year  as 
chairman. 

I  would  also  like  to  conmiend  the 
chairman  of  the  subcommittee,  Mr. 
ScHXUsa.  whom  I  have  the  pleasure  of 
serving  under  and  I  have  continued  to 
enjoy  his  efforts  and  his  concern,  not 
only  for  NOAA  and  for  the  Important 
efforts  that  that  agency  undertakes 
but  for  his  concern  for  the  environ- 
ment as  a  whole. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
dlsting\iished  gentleman  from  Mary- 
land [Mr.  McMiLLKNl. 

Mr.  McMILLEN  of  Maryland.  Ui. 
Chairman.  I  rise  in  strong  support  of 
the  fiscal  year  1988  authorization  for 
the  National  Oceanic  and  Atmospheric 
Administration.  I  cannot  say  enough 
about  the  importance  of  fully  funding 
this  arm  of  the  Department  of  Com- 
merce.   The    amount    requested    for 
fiscal  year  1988  is  entirely  Justified,  es- 
pecially in  light  of  the  increase  in  con- 
gressionaUy  mandated  responsibilities 
in  recent  years.  As  of  today,  there  are 
over  119  different  statutes  that  govern 
NOAA's   activities.    Among   the   most 
important  of  the  NOAA's  congression- 
al directives  Is  the  National  Climate 
Control  Program  of  1978.  Under  the 
dictates  of  this  act.  NOAA  has  been  as- 
signed to  monitor  important  changes 
in    global    climate    patterns,    and    to 
measure  and  assess  the  Impact  of  so- 
called  greenhouse  gases,  such  as  meth- 
ane, chlorofluorocarbons.  and  ozone. 
The  existence  of  these  gases  in  excess 
quantities  poses  a  hazard  of  monu- 
mental proportions  to  the  well-being 
of  the  Earth's  ecosystem.  NOAA  oper- 
ates the  sateUites  that  survey  changes 
in  the  Earth's  atmosphere  and  other 
parameters   that   are   critical   to   our 
mapping   of   global   climate   changes. 
M^inrAJnlng  this  survey  will  ensure  a 
continuous  stream  of  relevant  infor- 
mation and   analysis  on  the   atmos- 


phere. Viewed  from  this  perspective, 
full  funding  of  NOAA  Is  an  Important 
Investment  in  our  future. 

Mr.  Chairman,  NOAA's  work  has 
lasting  value  well  into  the  21st  centu- 
ry. Importantly,  the  provisions  of  S. 
1667  will  assure  that  the  Congress  has 
access  to  all  of  the  Information  and 
analysis  necessary  to  make  Informed 
policy  choices  affecting  our  global  en- 
vironment. 

Mr.  Chairman,  I  strongly  urge  pas- 
sage of  the  bill.  I  commend  the  com- 
mittee and  the  subcommittee  chair- 
men for  their  good  work. 

Mr.  LUJAN.  Mr.  Chairman,  I  have 
no  fiuther  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  now  printed  in 
the  reported  bill  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  each  title  shall  be 
considered  as  having  been  read. 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  Is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repreientativea  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— NA-nONAL  WEATHER 
SERVICE 

OPSRATIOIfS  Ain>  RKSEAKCH 

S«c.  101.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  the  oper- 
ations and  research  duties  of  the  National 
Weather  Service  under  law.  $277,828,000  for 
fiscal  year  1988  and  $288,733,000  for  fiscal 
year  1989.  Moneys  appropriated  pursuant  to 
this  authorization  shall  be  used  to  fund 
those  duties  relating  to  National  Weather 
Service  operations  and  research  specified  by 
the  Act  entitled  "An  Act  to  increase  the  ef- 
ficiency and  reduce  the  expenses  of  the 
Signal  CorjJS  of  the  Army,  and  to  transfer 
the  Weather  Service  to  the  Department  of 
Agriculture",  approved  October  1.  1890  (15 
UJ3.C.  311  et  scQ.).  the  Act  entitled  "An  Act 
to  define  the  functions  and  duties  of  the 
Coast  and  Geodetic  Survey,  and  for  other 
purposes",  approved  August  6.  1947  (33 
U.S.C.  883a  et  se<j.).  and  any  other  law  In- 
volving such  duties.  Such  duties  Include  me- 
teorological, hydrologlcal.  and  oceanograph- 
ic  public  warnings  and  forecasts,  as  well  as 
applied  research  in  support  of  such  warn- 
ings and  forecasts. 

STsmcs  Acquismoif 
Sbc.  102.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  lU 
public  warning  and  forecast  systems  duties 
under  law.  $84,000,000  for  fiscal  year  1988 
and  $132,800,000  for  fiscal  year  1989. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those 
duties  relating  to  public  warning  and  fore- 
cast systems  specified  by  the  Act  entitled 
"An  Act  to  increase  the  efficiency  and 
reduce  the  expenses  of  the  Signal  Corps  of 
the  Army,  and  to  transfer  the  Weather 
Service  to  the  Department  of  Agricxilture". 
approved  October  l,  1890  (15  n.S.C.  311  et 


seq.).  the  Act  entitled  "An  Act  to  define  the 
functions  and  duties  of  the  Coast  and  Geo- 
detic Survey,  and  for  other  purposes",  ap- 
proved August  6,  1947  (33  U.S.C.  883a  et 
seq.)  and  any  other  law  Involving  such 
duties.  Such  duties  Include  the  develop- 
ment, acquisition,  and  implementation  of 
major  public  warning  and  forecast  systems, 
(b)  In  procuring  Information  processing 
and  telecommunications  services  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion for  the  Advanced  Weather  Interactive 
Processing  System,  the  Secretary  of  Com- 
merce may  provide.  In  the  contract  or  con- 
tracto  for  such  services,  for  the  payment  for 
contingent  liability  of  the  Federal  Govern- 
ment which  may  accrue  In  the  event  that 
the  Govenunent  decides  to  terminate  the 
contract  before  the  expiration  of  the  mul- 
tlyear  contract  period.  Such  contract  or  con- 
tracts for  such  services  shall  limit  the  pay- 
ments which  the  Federal  Government  is  al- 
lowed to  make  under  such  contract  or  con- 
tracts to  amounts  provided  in  advance  In  ap- 
propriation Acts. 

Mr.  ROE.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  remainder  of 
the  committee  amendment  in  the 
nature  of  a  substitute  be  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute  is  as  follows:0 

TITIiE  II— WEATHER  SERVICES 
MODERNIZATION 

MODCRMIZATION  PLAIfS 

Sac.  201.  (a)  The  Secretary  of  Commerce 
(hereafter  In  this  Act  referred  to  as  the 
"Secretary")  shall  prepare  and  submit  to 
the  Congress,  not  later  than  90  days  after 
the  enactment  of  this  Act.  a  10  year  strate- 
gic plan  for  the  comprehensive  moderniza- 
tion of  the  National  Weather  Service.  The 
strategic  plan  shaU  set  forth  basic  service 
improvement  objectives  of  the  moderniza- 
tion as  well  as  the  critical  new  technological 
components  and  the  associated  operational 
changes  necessary  to  fulfill  the  objectives  of 
weather  and  flood  warning  service  improve- 
ments. 

(b)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  by  the  beginning  of 
the  fiscal  year  following  the  submission  of 
the  strategic  plan  required  by  subsection  (a) 
of  this  section,  a  National  Implementation 
Plan  for  modernization  of  the  National 
Weather  Service.  The  National  Implementa- 
tion Plan  will  describe  the  schedules  for 
necessary  actions  to  accomplish  the  objec- 
tives described  in  the  strategic  plan,  and  the 
National  Implementation  Plan  shall  In- 
clude— 

( 1 )  detailed  requirements  for  new  technol- 
ogies, facilities,  staffing  levels,  and  funding 
during  the  following  two  fiscal  years  In  ac- 
cordance with  the  overall  schedule  for  mod- 
ernization; 

(2)  special  measures  to  test,  evaluate,  and 
demonstrate  key  elements  of  the  modern- 
ized National  Weather  Service  o[>erations 
prior  to  national  implementation,  including 
a  multistation  operational  demonstration 
which  tests  the  performance  of  all  compo- 
nents of  the  modernization  in  an  integrated 
manner  for  a  sustained  period:  and 


(3)  detailed  plans  and  funding  for  meteor- 
ological research  to  be  accomplished  under 
title  III  of  this  Act  to  assure  that  new  tech- 
niques In  forecasting  will  be  developed  to 
utilise  the  new  technologies  being  imple- 
mented In  the  modernization. 

(c)  The  Secretary  shall  submit  a  revised 
National  Implementation  Plan  to  the  Con- 
gress at  the  beginning  of  each  successive 
fiscal  year. 

CLOSURS.  AX7TOMATIOM,  OR  RELOCATION  OP 

nsLD  omcES 

8k.  202.  (a)  The  Secretary  shall  not  close, 
consolidate,  automate,  or  relocate  any 
Weather  Service  Office  or  Weather  Service 
P\>recast  Office  except  In  accordance  with 
this  section. 

(b)  The  Secretary  may  not  close,  consoli- 
date, automate,  or  relocate  any  such  office 
unless  the  Secretary  has  certified  to  the 
House  Committee  on  Science.  Space,  and 
Technology  and  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation 
that  such  action  will  not  result  in  any  deg- 
radation of  weather  services  provided  to  the 
affected  area.  Such  certification  shall  in- 
clude— 

(Da  detailed  comparison  of  the  services 
provided  to  the  affected  area  and  the  serv- 
ices to  be  provided  after  such  action; 

(2)  any  recent  or  expected  modernization 
of  National  Weather  Service  operations 
which  will  enhance  services  In  the  affected 
area;  and 

(3)  evidence,  based  upon  operational  dem- 
onstration of  modernized  National  Weather 
Service  operations,  which  supports  the  con- 
clusion that  no  degradation  In  services  will 
result  from  such  action. 

COOPERATION  WITH  OTHER  AGENCIES 

Sec.  203.  In  reviewing  and  revising  the  Na- 
tional Implementation  Plan,  the  Secretary 
shall  consult,  as  appropriate,  with  other 
Federal  and  public  agencies  responsible  for 
providing  or  utilizing  weather  services. 
TITLE  III-ATMOSPHERIC  RESEARCH 

CUMATX  AND  AIR  QUAUTT  RESEARCH 

See.  301.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
climate  and  air  quality  research  duties 
under  law,  $40,521,000  for  fiscal  year  1988 
and  $42,142,000  for  fiscal  year  1989.  Moneys 
appropriated  pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  climate  and  air  quality  research  specified 
by  the  Act  entitled  "An  Act  to  increase  the 
efficiency  and  reduce  the  ex[>enses  of  the 
Signal  Corps  of  the  Army,  and  to  transfer 
the  Weather  Service  to  the  Department  of 
Agriculture",  approved  October  1,  1890 
(U.S.C.  311  et  seq.),  the  Act  entitled  "An  Act 
to  define  the  functions  and  duties  of  the 
Coast  and  Geodetic  Survey,  and  for  other 
purposes",  approved  Augiist  6,  1947  (33 
n.S.C.  883a  et  seq.),  and  any  other  law  in- 
volving such  duties.  Such  duties  Include  the 
Interannual  and  seasonal  climate  research, 
long-term  climate  and  air  quality  research, 
and  the  National  Climate  Program. 

(b)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $2,424,000  for  fiscal 
year  1988  and  $2,521,000  for  fiscal  year  1989 
are  authorized  to  be  appropriated  for  the 
activities  under  the  National  Climate  Pro- 
gram Act  (15  U.S.C.  2901  et  seq.). 

NATIONAL  CUMATE  PROORAII  ACT  AMENDMENT 

Sec.  302.  The  National  Climate  Program 
Act  (15  n.S.C.  2901  et  seq.)  is  amended  as 
follows: 

(1)  Section  5(d)  is  amended— 


(A)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(B)  by  redesignating  paragraph  "(9)"  as 
"(10)";  and 

<C)  by  Inserting  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  studies  on  policy  options  for  reducing 
the  Impact  of  man's  activity  on  global  cli- 
mate change.  The  studies  will  be  made 
available  to  Federal  agencies,  the  Congress, 
and  the  public;  and". 

(2)  Insert,  after  section  5.  the  following 
new  section: 

"SEC  (.  (XIMATE  CHANGE  REPORT. 

"The  Secretary  shall  submit  to  the  Presi- 
dent and  the  House  Committee  on  Science, 
Space,  and  Technology,  and  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation,  not  later  than  January  30, 
1990,  and  each  5  years  thereafter,  a  report 
that  Includes— 

"(1)  an  updated  historic  record  of  the 
major  parameters  that  indicate  the  long- 
term  trends  in  global  climate  change  and  an 
analysis  of  these  trends; 

"(2)  an  analysis  of  the  current  status  of 
climate  understanding  and  forecasting,  and 
the  research  priorities  for  reducing  the  un- 
certainty In  understanding  and  forecasting 
long-term  change; 

"(3)  an  analysis  of  the  current  trends  in 
global  climate  change  and  projections  for 
man-Induced  versus  natural  change  for  the 
next  50  to  100  years; 

"(4)  the  regional  areas  in  the  world  vul- 
nerable to  this  climate  change;  and 

"(5)  the  identification  and  euialysis  of  ac- 
tions that  are  recommended  to  (A)  reduce 
human-induced  climate  change,  (B)  allevi- 
ate regional  vulnerability  to  climate  change, 
and  (C)  improve  man's  ability  to  respond  to 
change." 

GROUND-BASED  STRATOSPHERIC  MONITORING 

Sbc.  303.  The  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of  State, 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  and  appro- 
priate non-Federal  organizations  shaU 
submit  to  the  House  Committee  on  Science, 
Space,  and  Technology,  and  the  Senate 
Committee  on  Commerce,  Science,  and 
Transprotatlon.  a  plan  to  construct  and  op- 
erate a  worldwide  system  of  ground-based 
remote  sensors  to  monitor  the  stratospheric 
levels  of  chemicals  which  can  affect  the 
level  of  ozone  in  the  stratosphere  and  to  use 
these  results  to  improve  our  understanding 
of  the  possible  changes  In  stratospheric 
ozone  due  to  man's  activities.  The  plan  shall 
Include  time  lines  for  construction  and  oper- 
ation of  the  system,  a  description  of  the 
roles  of  the  National  Oceanic  and  Atmos- 
pheric Administration,  non-Federal  organi- 
zations, other  nations  and  international  or- 
ganizations in  constructing  and  operating 
the  system  and  estimates  of  the  costs  to 
construct  and  operate  the  systems.  The 
report  shall  be  submitted  by  July  1,  1988. 

ATMOSPHERIC  PROGRAMS 

Sec.  304.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  Its  at- 
mospheric research  duties  under  law, 
$44,404,000  for  fiscal  year  1988  and 
$46,180,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shaU  be  used  to  fund  those  duties  relating 
to  atmospheric  research  specified  by  the  Act 
entitled  "An  Act  to  increase  the  efficiency 
and  reduce  the  expenses  of  the  Signal  Corps 
of  the  Army,  and  to  transfer  the  Weather 
Service  to  the  Department  of  Agriculture", 


approved  October  1,  1890  (15  U.S.C.  311  et 
seq.),  and  by  any  other  law  involving  such 
duties.  Such  duties  include  research  for  de- 
veloping improved  prediction  capabilities 
for  atmospheric  processes,  as  well  as  solar- 
terrestrial  services  and  research. 

TITLE  IV-NA'nONAL  ENVIRONMEN- 
TAL SATELLITE,  DATA,  AND  INFOR- 
MA-nON  SERVICE 

SATELXJTX  OBSERVING  SYSTEMS 

Sec.  401.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
satellite  observing  systems  duties  under  law, 
$298,326,000  for  fiscal  year  1988  and 
$334,685,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  data  and  information  services  specified 
by  the  Act  entitled  "An  Act  to  increase  the 
efficiency  and  reduce  the  expenses  of  the 
Signal  Corps  of  the  Army,  and  to  transfer 
the  Weather  Service  to  the  Department  of 
Agriculture",  approved  October  1,  1890  (15 
U.S.C.  311  et  seq.),  and  by  any  other  law  In- 
volving duties.  Such  duties  Include  space- 
craft procurement,  launch,  and  associated 
ground  station  system  changes  involving 
polar  orbiting  and  geostationary  environ- 
mental satellites  and  land  remove-sensing 
satellites,  as  well  as  the  operation  of  such 
satellites. 

(b)  This  authorization  provided  for  under 
subsection  (a)  of  this  section  shall  be  in  ad- 
dition to  moneys  authorized  under  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (15  U.S.C.  4201  et  seq.)  for  the  purpose 
of  carrying  out  such  duties  relating  to  satel- 
lite observing  systems. 

ENVIRONMENTAL  DATA  MANAGEMENT 

Sec.  402.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  data 
and  information  services  duties  under  law. 
$24,887,000  for  fiscal  year  1988  and 
$25,883,000  for  fiscal  year  1989.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  data  and  Information  services  specified 
by  the  Act  entitled  "An  Act  to  Increase  the 
efficiency  and  reduce  the  expenses  of  the 
Signal  Corps  of  the  Army,  and  to  transfer 
the  Weather  Service  to  the  Department  of 
Agriculture",  approved  October  1,  1890  (15 
UJS.C.  311  et  seq.),  and  by  any  other  law  in- 
volving such  duties.  Such  duties  include  cli- 
mate data  services,  ocean  data  services,  geo- 
physical data  services,  and  environmental 
assessment  and  information  services. 

USER  FEES 

Sec.  403.  (a)  Except  as  otherwise  provided 
in  this  section,  the  Secretary  is  authorized 
to  assess  fees,  based  on  fair  market  value, 
for  access  to  envlroiunental  data  archived 
by  the  National  Environmental  Satellite, 
Data,  and  Information  Service  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. 

(bXl)  The  Secretary  shall  provide  data  de- 
scribed in  subsection  (a)  to  Federal,  State, 
and  local  government  agencies,  to  universi- 
ties, and  to  other  nonprofit  institutions  at 
the  cost  of  reproduction  and  transmission.  If 
such  data  is  to  be  used  for  research  and  not 
for  commercial  purposes. 

(2)  The  Secretary  shall  waive  the  assess- 
ment of  fees  under  subsection  (a)  as  neces- 
sary to  continue  to  provide  data  to  foreign 
governments    and    international    organlza- 
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tlons  on  »  cl»t»  exchange  basis  or  u  other- 
wise provided  by  international  agreement. 

(c)  The  Secretary  shall,  before  September 
1,  1M8.  before  each  subsequent  amendment 
to  such  schedule,  and  at  least  annually 
thereafter,  publish  In  the  Federal  Register  a 
schedule  of  fees  to  be  assessed  under  this 
section. 

(d)  Pees  shall  be  assessed  under  this  sec- 
tion as  follows: 

(1)  No  fees  shaU  be  assessed  until  after 
September  30.  1988. 

(2)  With  respect  to  the  period  beginning 
October  1.  1»«8.  and  ending  September  30. 

1989,  fees  shall  be  assessed  at  one-third  of 
the  full  amount  Indicated  in  the  fee  sched- 
ule. 

(3)  With  respect  to  the  period  beginning 
October  1,  1989,  and  ending  September  30, 

1990,  fees  shall  be  assessed  at  two-thirds  of 
the  full  amount  Indicated  in  the  fee  sched- 
ule. 

(4)  With  respect  to  the  period  beginning 
October  1,  1990.  fees  shall  be  assessed  at  the 
full  amount  Indicated  In  the  fee  schedule. 

(e)  Pees  collected  under  this  section  shall 
be  available  to  the  National  Environmental 
Satellite,  Data,  and  Information  Service  for 
expenses  Incurred  in  the  operation  of  Its 
data  archive  centers. 

(f)  The  Secretary  shall,  before  July  1. 
1988,  submit  to  the  House  Committee  on 
Science,  Space,  and  Technology  and  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation  a  report  which— 

(1)  sets  forth  the  Secretary's  plan  for  as- 
sessing fees  under  this  section,  including  the 
methodology  and  bases  by  which  the 
amount  of  such  fees  shall  be  determined, 
and  the  estimated  revenues  therefrom;  and 

(2)  sets  forth  the  Secretary's  plan  for 
using  revenues  generated  from  such  fees,  as 
well  as  other  resources,  to  improve  the  capa- 
bility of  the  National  Environmental  Satel- 
lite, Data,  and  Information  Service  to  col- 
lect, manage,  process,  archive,  and  dissemi- 
nate the  increasing  amounts  of  data  gener- 
ated from  satellites,  radars,  and  other  tech- 
nologies. 

<g)  The  authority  of  the  Secretary  to 
assess  fees  under  this  Section  shall  expire 
on  September  30,  1993. 

AMKifOMXirr  oimtiD  bt  mx.  smith  or  mw 

HAMPSHIU 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman.  I  offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  B4r.  Smith  of  New 
Hampshire:  Page  3,  after  line  10,  Insert  the 
following  new  section: 

DISSXMnf  ATIOR  or  ACID  PaaCIPlTATIOIl 

mroaMATioN 
Sk.  103.  (aXl)  The  National  Weather 
Service  of  the  NaUonal  Oceanic  and  Atmos- 
pheric Administration  shall  Issue  periodic 
reports  describing  the  acid  content  in  pre- 
dpiUtlon  in  the  United  States,  using  infor- 
mation from  Federal  acid  preciplUtlon  mon- 
itoring sites. 

(2)  Such  reports  shall  be  Issued  by  Weath- 
er Service  Forecast  Offices  in  the  National 
Weather  Service,  or  through  such  other  fa- 
cilities or  means  as  the  Assistant  Adminis- 
trator of  the  National  Weather  Service  shall 
direct,  for  those  areas  of  the  United  SUtes 
where  such  information  is  presently  avail- 
able, within  120  days  after  the  date  of  the 
enactment  of  this  Act. 

(3)  Such  reports  shaU  be  issued  on  a 
weekly  basis  as  a  part  of  the  local  weather 
information  made  available  by  the  National 
Weather  Service  for  the  purpose  of  Inform- 
ing the  public  of  local  weather  conditions. 


(4)  Where  other  Federal  agencies  collect 
such  data  in  the  course  of  carrying  out  their 
statutory  missions,  the  heads  of  those  agen- 
cies and  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  arrange  for  the  transfer  of  such  data 
to  the  National  Weather  Service. 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  require  any  Federal  agency  to  es- 
tablish any  new  acid  precipitation  monitor- 
ing site. 

Mr,  SMITH  of  New  Hampshire 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Hampshire? 
There  was  no  objection, 
Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  this  Is  a  noncontroverslal 
amendment  that  has,  as  I  understand 
It,  passed  the  House  before.  It  simply 
adds  a  new  section  103. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Hampshire.  I  am 
happy  to  yield  to  the  gentleman  from 
New  Jersey. 

Mr.  ROE.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  for  offering  this 
amendment  again.  It  Is  a  very  impor- 
tant amendment,  and  It  Is  one  that 
should  be  enacted.  It  should  have  been 
in  the  law  a  long  time  ago. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  perseverence  and  for  the 
work  he  has  done  on  this  amendment. 
The  amendment  Is  an  Improvement  to 
the  bill.  This  side  of  the  aisle  totally 
supports  the  amendment,  and  we  have 
no  objection  to  It. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman.  I  thank  the  chairman  of 
the  committee  for  accepting  the 
amendment. 

Mr.  Chairman,  my  amendment  to 
title  I  creates  a  new  section  103  of  the 
bill.  It  allows  data  on  the  pH  of  rain- 
fall that  is  currently  collected  by  the 
Federal  Government  to  be  made  avail- 
able for  reporting  to  the  public, 
through  the  routine  Information  pro- 
vided by  the  National  Weather  Service 
of  NOAA.  Our  local  weather  reporters 
could  then  volimtarlly  choose  to 
report  the  average  weekly  acidity  of 
rainfall. 

This  information  on  rainfall,  meas- 
ured by  the  pH  of  wet  deposition,  is 
currently  collected  by  NOAA  and 
other  Federal  agencies  on  a  weekly 
basis  at  over  200  sites  across  the  coim- 
try.  Since  taxpayers  are  paying  for  the 
collection  of  this  data,  it  is  the  Inten- 
tion of  this  amendment  that  the 
public  be  informed  on  the  results. 
Again.  I  wish  to  emphasize  that  the 
Federal  Government  Is  collecting  this 
information  now.  on  a  weekly  basis, 
and  my  amendment  does  not  authorize 
NOAA  to  do  any  additional  data  col- 
lection. 

There  is  precedent  for  this  amend- 
ment, as  an  earlier  version  of  It  was  of- 


fered In  1984  by  my  predecessor  from 
New  Hampshire,  former  Congresman 
Norman  D'Amours,  and  accepted  by 
the  House  of  Representatives.  Rainfall 
pH  reporting  Is  already  done  on  a 
dally  basis  by  our  neighbors  to  the 
north  In  Canada.  In  many  cities  across 
the  coimtry  our  local  weather  stations 
already  report  the  air  quality  Index  or 
smog  Index. 

Since  the  Federal  Government  Is  col- 
lecting this  data,  where  does  this  In- 
formation go  right  now.  why  Isn't  It 
available?  Right  now  the  data  Is  cen- 
tralized at  the  Department  of  Energy 
Pacific  Northwest  Laboratory  and 
compiled  and  correlated  on  a  yearly 
basis  as  part  of  the  10-year  National 
Acid  Precipitation  Assessment,  or 
NAPAP  Program.  It  is  available  to  the 
public  upon  request,  which  Is  fine  for 
research  purposes,  but  the  average 
American  probably  would  not  be 
aware  of  this  information. 

What  other  agencies  besides  NOAA, 
which  Is  a  co-chalr  of  the  NAPAP  Pro- 
gram, are  collecting  this  data? 

PH  Is  being  collected  at  over  200 
sites  across  the  country  run  by  NOAA, 
EPA.  Department  of  Agriculture,  and 
the  National  Park  Service, 

My  amendment  would  require  these 
agency  sites  to  notify  the  weather 
service  offices  In  their  regions  by 
phone  each  week  to  report  the  pH 
measurement  collected  for  that  week. 

As  I  mentioned  earlier  In  my  re- 
marks, an  earlier  version  of  this 
amendment  passed  the  House  back  In 
January  1984.  What  happened  to  the 
D'Amours  of  New  Hampshire  amend- 
ment? 

Well,  first,  the  D'Amours  amend- 
ment differed  from  the  one  before  us 
today  in  two  significant  aspects: 

First,  the  D'Amours  amendment  re- 
quired dally  pH  reporting.  My  amend- 
ment requires  this  to  be  done  weekly, 
consistent  with  our  collection  efforts. 

Second,  the  D'Amours  amendment 
required  reporting  of  dry  deposition 
data  as  well  as  wet  deposition  data. 

The  D'Amours  amendment  passed 
the  House  but  was  dropped  In  confer- 
ence with  the  Senate. 

To  be  consistent  with  the  work  cur- 
rently being  done,  I  have  worked  di- 
rectly with  NOAA  In  ironing  out  the 
language  of  this  amendment.  The 
agency  has  Informed  me  that  there  Is 
no  significant  cost  and  no  technical 
problems  in  implementing  my  amend- 
ment: simply  the  cost  of  a  phone  call. 

Mr.  Chairman.  I  believe  publication 
of  this  Information  would  be  helpful 
for  purposes  of  public  education.  Like 
air  quality  and  smog  levels,  rainfall  pH 
is  a  useful  Index  of  environmental 
awareness.  This  Ls  valuable  informa- 
tion. We  are  taking  the  time  to  collect 
it.  Why  not  make  it  available  to  our 
constltuents? 

In  conclusion.  I  would  like  to  thank 
Congressman  Sherwood  Boehlert  for 


his  leadership  and  support  In  helping 
to  crafting  this  amendment,  and  ex- 
press my  appreciation  to  my  subcom- 
mittee chairman,  Jim  Scheiter,  and 
CLAtJDiNE  Schneider,  the  ranking  Re- 
publican on  the  NRARE  Subcommit- 
tee, for  their  help  In  bringing  this 
amendment  to  the  floor  today. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  SMITH  of  New  Hampshire.  I 
yield  to  the  gentleman  from  New 
York. 

Mr,  BOEHLERT.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  my  friend  and  col- 
league from  New  Hampshli-e,  Mr. 
Smith.  Acid  rain  Ls  the  most  serious, 
unattended  environmental  issue  of  the 
1980's.  Anything  we  can  do  to  promote 
greater  public  awareness  of  the  prob- 
lem through  the  weather  service  Is  a 
step  in  the  right  direction. 

The  American  people  are  deeply  con- 
cerned about  acid  rain  and  air  pollu- 
tion. A  recent  Gallup  poU  shows  that 
more  than  60  percent  of  Americans  in 
every  region  feel  acid  rain  is  a  serious 
problem,  and  that  the  Government 
isn't  doing  enough  about  it. 

In  Oneonta,  NT,  a  beautiful  town 
which  I  am  privileged  to  represent,  the 
Delaware-Otsego  Audubon  Society  is 
ready  to  Implement  the  Smith  amend- 
ment already.  They  Just  opened  an 
acid  rain  monitoring  station  on 
Monday,  and  the  data  they  collect  wUl 
be  shared  with  Congress,  weather 
forecasters,  and  the  public.  I  congratu- 
late them  for  this  effort,  and  think 
the  National  Weather  Service  should 
follow  their  example  In  spreading  acid 
rain  information. 

I  was  also  pleased  to  see  in  this 
morning's  paper  that  the  American 
Forestry  Association  has  moved 
beyond  their  previous  position  calling 
simply  for  more  studies.  The  Forestry 
Association  now  Joins  a  growing  list  of 
supporters  of  strong,  new  clean  air  leg- 
islation. I  insert  today's  Washington 
Post  article  reporting  on  the  American 
Forestry  Association  position  on  this 
critically  important,  health  sensitive 
issue. 

Here  in  Congress,  we  have  all  kinds 
of  resources  to  help  us  understand  the 
growing  mountains  of  research  on  acid 
rain.  But  the  average  American  family 
does  not.  The  average  American 
family  might  not  even  realize  that 
dirty  air  is  wreaking  slow,  silent 
damage  right  in  their  backyard, 
whether  they  live  near  the  eastern 
mountains,  the  Florida  panhandle,  the 
Ohio  River  Valley,  or  the  San  Fernan- 
do Valley.  In  dozens  of  cities,  they 
might  not  realize  that  they  are  breath- 
ing air  that  is  deemed  hazardous  to 
their  health. 

My  colleague's  amendment  goes  to 
the  heart  of  this  public  information 
problem,  in  an  inexpensive,  prudent, 
largely  voluntary  manner.  I  conunend 
the  gentleman  for  his  leadership,  and 


urge   my   colleagues   to   support   his 
amendment. 

And  in  the  days  to  come,  I  hope  my 
colleagues  wlU  demonstrate  the  clear 
Intent  of  this  House  to  deal  Immedi- 
ately with  clean  air  Issues  in  a  meas- 
ured, responsible  way.  Anything  less 
will  be  a  lasting  blow  to  the  health  of 
millions  of  Americans  and  their  envi- 
ronment. 

[Prom  the  Washington  Post,  Nov.  20, 1987] 

Touch  Laws  To  Protict  Forests  Urged 
(By  Cass  Peterson) 

The  American  Forestry  Association  urged 
Congress  yesterday  to  pass  tougher  air-pol- 
lution laws  to  protect  the  nation's  forests, 
saying  that  the  risks  of  delay  outweigh  the 
costs  of  additional  regulations. 

The  association  Is  the  first  national  forest- 
ry organization  to  endorse  broad  new  emis- 
sion controls,  Joining  a  chorus  of  conserva- 
tion groups  and  scientists  whose  main  con- 
cern is  acid  rain.  The  forestry  association  is 
a  citizens'  organization  that  usually  works 
closely  with  timber  industry  groups. 

"There  is  little  scientific  doubt  in  our 
mind  that  acid  rain  is  damaging  the  forest 
ecosystem,"  said  R.  Nell  Sampson,  executive 
vice  president.  He  said,  however,  that  the 
association  wants  Congress  to  address  a 
"broad  array"  of  pollutants,  not  Just  the 
sulfur  dioxide  and  nitrogen  oxides  linked  to 
acid  rain. 

"Although  acid  rain  has  been  at  the 
center  of  the  debate,  our  research  indicates 
that  this  is  too  narrow  a  focus  to  accurately 
address  air  pollution's  fuU  threat  to  for- 
ests," Sampson  said. 

A  forestry  association  task  force  conclud- 
ed that  trees  may  be  suffering  more  severe 
damage  from  pollution  problems  other  than 
acid  rain,  including  toxic  metals  leached 
from  the  soil  and  ozone  formed  by  hydro- 
carbons. 

The  association's  new  position  puts  It  at 
odds  with  trade  groups  representing  the 
timber  industry,  including  the  American 
Paper  Institute  and  the  National  Forest 
Products  Association.  John  A.  Thomer,  en- 
vironmental counsel  for  both  groups,  said 
yesterday  that  the  industry  sees  "no  con- 
vincing evidence  that  controlling  air  pollu- 
tion on  a  national  scale  will  Improve  the 
health  of  the  forests." 

The  industry  believes  there  is  "no  immi- 
nent crises"  and  supports  continued  air- 
quality  research,  he  said. 

But  David  W.  Schindler,  a  research  scien- 
tist at  the  Freshwater  Institute  in  Canada 
and  an  adviser  to  the  forestry  association 
task  force,  said  that  scientist  may  have  un- 
derestimated the  speed  with  which  man- 
made  poUut&nts  are  altering  aquatic  and 
forest  systems. 

"What  we  see  is  running  far  ahead  of 
what  scientists  were  predicting  10  years 
ago,"  he  said.  "Ecologists  have  been  far  too 
conservative  in  their  projections." 

Mr.  SIKORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Hampshire.  I 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
rise  In  support  of  the  amendment  of- 
fered by  the  gentleman  from  New 
Hampshire  [Mr.  Smith]. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  SMITH  of  New  Hampshire.  I 
yield  to  the  gentleman  from  New 
Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  Join  with 
the  chairman  of  the  full  committee, 
the  gentleman  from  New  Jersey  [Mr, 
Roe],  and  with  the  gentleman  from 
New  York  [Mr,  Boehlert]  In  com- 
mending the  gentleman  for  offering 
this  amendment.  I  think  it  is  a  very 
good  amendment,  and  from  this  side  I 
would  like  to  tell  the  gentleman  that 
we  are  pleased  to  accept  it. 

Mr.  SMITH  of  New  Hampshire.  Mr, 
Chairman,  In  closing,  I  would  like  to 
thank  the  ranking  minority  member 
as  well  as  my  chairman  Eind  all  those 
Members  who  helped  to  bring  about 
the  consideration  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Hampshire  [Mr. 
Smith]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
natuxe  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Howard]  having  assumed  the  chair, 
Mr.  Carr,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Commit- 
tee, having  had  under  consideration 
the  Senate  bill  (S.  1667)  to  authorize 
certain  atmospheric  and  satellite  pro- 
grams and  fimctions  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, and  for  other  purposes,  pursuant 
to  House  Resolution  307,  he  reported 
the  bin  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the 
Senate  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimoimced  that 
the  ayes  appeared  to  have  it. 
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Mr.  PRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  \b  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  ^^ 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by   electronic 
device,  and  there  were— yeas  341,  nays 
66.  not  voting  27,  as  follows: 
[RoU  No.  446] 
YEAS-341 


Panetu 

PklTll 

Puhayan 
Patterson 


Ackennmn 
Akaka 

Alexander 

AndenoD 

Annunaio 

Anthony 

Applegate 

Aapin 

Atkins 

AuColn 

Barnard 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

BenUey 

Bereuter 

Bennan 

BevUl 

BUbrmy 

BUley 

Boehlert 

Boos 

Boland 

Bonlor 

Bonker 

Borakl 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Campbell 

Cardln 

Camer 

Carr 

Chandler 

Chapman 

Clarke 

CUncer 

CoaU 

Coelho 

Coleman  (MO) 

Coleman  (TZ> 

Collins 

Coote 

Conyers 

Cooper 

Coyne 

Daniel 

Darden 

Daub 

Darte(UI) 

delaOam 

DeFaalo 

Dellums 

Derrick 

DeWlne 

Dtcks 

DInceU 

DloOuardl 

Dtxon 

Dofinelly 

Darsan(ND) 

Downey 

Duncan 

DurMn 

Dwyer 


Dyson 

Eckart 

Edwards  <OK) 

Emerson 

English 

Espy 

Evans 

PasceU 

PaweU 

Felshan 

Fields 

Fish 

Flake 

FUppo 

Plorlo 

PocUetta 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

OaUcfly 

Oallo 

Oarda 

Oaydos 

Oejdenson 

OUman 

Otngrich 

OUckman 

Oonialez 

Ooodllng 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 


Kennelly 

KUdee 

Klecduk 

Kolbe 

Konnyu 

Kostmayer 

LaPalce 

Lacomarsino 

Lancaster 

Lantos 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

UpinsU 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

MacKay 

Madlxan 

Manton 

Markey 

Martin  (NY) 

Martlnes 

Matsul 

MavTOUles 

MaaoU 

McCloskey 

McCoUum 

McCurdy 

McDade 

McOrath 

McHuch 


HammerK:hmidt  McMillan  (NO 


Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herser 

Hertel 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  <  NO 

Jones  (TN) 

Jonts 

Kanjorski 

KaptuT 

Kastenineler 

Kennedy 


McMlllen  (MD) 

Meyers 

Mfume 


Michel 

MUler  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mraaek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

NlchoU 

Nowak 

Oakar 

Oberstar 

Obey 

oim 

Ortls 

Owens  (NT) 

Owens  (DT) 

Oxley 

Packard 


Peloal 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price  (XL) 

Price  (NO 

QulUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 


Archer 

Armey 

Badham 

Baker 

BaUenger 

Bartlett 

Billrakls 

Brown  (CO) 

Banning 

Burton 

Callahan 

Cheney 

Coble 

Combest 

Coughlln 

Craig 

Crane 

Dannemeyer 

Davis  (IL) 

DeLay 

Dickinson 

Doman  (CA) 


Sawyer 

Saxton 

Scheuer 

Schneider 

Schuette 

Schulse 

Schumer 

Sharp 

Shays 

Slkorakl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stokes 
Stratton 
Studds 

NAYS-65 

Dreler 

Erdrelch 

Prenzel 

Gekas 

Gibbons 

Grandy 

Gregg 

Hansen 

HUer 

HoUoway 

Inhofe 

Kasich 

Kyi 

lAtU 

Llghtfoot 

Lukens,  Donald 

Lungren 

Marlenee 

Martin  (IL) 

McCandless 

McEwen 

Moorhead 


Sundqulst 

swin 

Synar 

TaUon 

Tausin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Trmfleant 

Trailer 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

Watklns 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

WUson 

Wise 

WoU 

Wolpe 

Wortley 

Wyden 

Tates 

Tatron 

Toung  (AK) 

Toung  (FL) 


Nlelson 

Penny 

Roberts 

Roth 

Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Smith.  Detmy 

(OR) 
Solomon 
Stenholm 
Stump 
Sweeney 
Swlndall 
Tauke 

Thomas  (CA) 
Dpton 
Walker 
Weber 
Whlttaker 


NOT  VOTING— 27 

Andrews  Edwards  (CA)       Lott 

Blaggl  Fasio 

Chappell  Gephardt 

Clay  Gradlson 

Courter  Huckaby 

Crockett  Kemp 

Dowdy  Kolter 

Djrmally  Leach  (lA) 

Early  Livingston 


MlneU 

Pickle 

PurseU 

Roemer 

Schroeder 

Ddall 

WyUe 


have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  Include  extraneous  material,  on  S. 
1667.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


SUNDRY  MESSAGES  FROM  THE 
PRESroENT 

Simdry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mrs. 
Emery,  one  of  his  secretaries. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  HaUen,  one  of  Its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  Is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  148.  An  act  to  designate  certain 
public  lands  In  the  State  of  Michigan  as  wil- 
derness, and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bin  (H.R.  2939)  "an  act  to  amend  title 
28.  United  States  Code,  with  respect  to 
the  appointment  of  Independent  coun- 
sel." 


REPORT  ON  IRAN-UNITED 

STATES      CLAIMS      TRIBUNAL- 
MESSAGE     FROM     THE     PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  100-137) 
The    SPEAKE31    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read.  and.  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Friday,  November  20, 
1987.) 


COUGHUN 
from   "yea"   to 
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Mr.     KYL    and    Mr. 

changed   their   votes 
"nay." 

Mr.  BUECHNER  and  Mr.  DORGAN 
of  North  Dakota  changed  their  votes 
from  "nay"  to  "yea." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  to  proceed  for  1  minute  so  that  I 
might  inquire  of  the  distinguished  ma- 
jority leader  the  program  for  the  bid- 
ance  of  this  day  and  next  week,  and  If 
the  gentleman  could  take  a  look  Into 
his  crystal  ball. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  minority  leader  jrleld  to 
me?  

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  dlstlngxiished  majority  leader. 

Mr.  FOLEY.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 


for  today  Is  completed,  with  the  excep- 
tion of  the  consideration  of  adjourn- 
ment resolution,  which  will  Immedi- 
ately follow  our  colloquy.  Under  this 
resolution,  the  House  will  not  be  In 
session  unless  an  emergency  arises 
next  week.  Thanksgiving  week,  but 
would  return  on  November  30  at  noon 
for  a  pro  forma  session  and  on  Tues- 
day, December  1,  the  House  would 
meet  at  noon  to  consider  the  Private 
Calendar  and  five  bills  under  suspen- 
sion of  the  rules: 

H.R.  2142,  Nevada  Wilderness  Desig- 
nation Act  of  1987; 

S.  1297,  De  Soto  National  TraU 
Study  Act; 

S.  578.  to  designate  the  TraU  of 
Tears  as  a  national  historic  trail;  and 

S.  860,  to  designate  "The  Star  and 
Stripes  Forever"  as  the  National 
March  of  the  United  States. 

We  had  hoped  to  have  a  small  musi- 
cal Interlude  while  I  announced  that, 
but  It  has  not  been  possible  to  arrange 
It. 

And  H.R.  1807.  to  amend  the  Small 
Business  Act  to  reform  the  capital 
ownership  development  program. 

Then  on  Wednesday.  December  2. 
subject  to  a  unanimous-consent  re- 
quest which  I  shall  offer,  the  House 
will  meet  at  noon  to  consider  H.R.  791, 
the  National  Ground  Water  Contami- 
nation Research  Act  of  1987,  subject 
to  a  rule  being  granted. 

We  Intend  that  recorded  votes  or- 
dered on  suspensions  debated  on  Tues- 
day, December  1.  be  then  considered 
at  the  close  of  the  action  on  H.R.  791 
on  Wednesday  afternoon. 

On  Thursday.  December  3,  and  the 
balance  of  the  week,  the  House  will 
consider  House  Joint  Resolution  395, 
the  continuing  resolution  for  fiscal 
year  1988,  subject  to  a  rule  being 
granted. 

Of  course,  conference  reports  may 
be  brought  up  at  any  time  and  any 
further  program  will  be  announced 
later,  but  that  constitutes  our  present 
plans  for  the  week  of  the  30th  of  No- 
vember. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  distinguished  leader. 

I  assume,  as  the  gentleman  Indi- 
cates, that  the  balance  of  our  business 
here  would  be  the  consideration  of  an 
adjournment  resolution,  and  we  may 
or  may  not  anticipate  a  rollcall  on  that 
particular  resolution. 

But  let  me  Just  volimtarily  say  some- 
thing here,  that  we  have  for  quite 
some  long  time  set  aside  this  next 
week.  Thanksgiving  week,  for  Mem- 
bers to  go  back  to  their  districts  and 
do  the  ususal  things  you  do  during  the 
Thanksgiving  week.  If  there  are  Mem- 
bers who  feel  because  they  have  been 
kind  of  left  out  of  the  action  with  re- 
spect to  summitry  and  deficit  reduc- 
tion during  the  last  2  weeks,  let  me 
assure  those  Members  that  if  It  were 
possible  to  have  everybody  participat- 


ing on  a  dally  basis.  It  would  have  been 
fine,  but  It  Is  a  little  bit  Impractical. 

That  does  not  suggest  that  you  folks 
have  not  been  doing  your  normal 
work,  as  we  have  been  trying  to  do 
ours. 

Then  finally,  that  if  there  is,  would 
be  or  could  be,  some  final  resolution  of 
what  we  have  been  laboring  over  later 
this  afternoon,  we  could  not  possibly 
within  the  next  week  or  10  days  do 
some  of  the  things  we  would  all  like  to 
do  to  help  the  process  along,  because 
we  are  waiting  on  the  other  body, 
frankly,  to  take  up  what  I  understand 
would  be  the  reconciliation  measure 
that  we  passed  In  this  body,  and  then 
If  I  could  maybe  look  Into  my  scenario 
as  I  see  It  unfolding,  the  other  body 
will  certainly  want  to  work  its  will  on 
that  measure,  and  then  ultimately  I 
suspect  It  will  be  different  from  what 
we  pass  here  In  the  House. 

The  normal  procedure  is  to  go  to 
conference,  and  so  you  see,  we  have  no 
control  over  that  situation  whatsoever 
here  in  the  House. 

For  those  who  might  think  that  we 
ought  to  all  stick  around  here  next 
week,  for  whatever  reason,  admittedly 
you  could  find  all  kinds  of  things  to 
do;  but  on  that  key  Issue,  it  Is  imprac- 
tical to  think  that  we  can  do  anything 
more  until  the  other  body  acts,  and 
then  we  will  respond  appropriately. 
The  majority  leader  and  I  have  been 
talking  about  ways  and  means  by 
which  we  might  give  our  membership 
here  the  opportunity  to  express  their 
will  on  the  things  we  have  tentatively 
put  together,  which  obviously  do  not 
meet  with  unanimous  approval  on 
either  side,  and  frankly  which  is  going 
to  take  one  whale  of  a  lot  of  give  and 
take  to  reach  a  final  conclusion  on. 

I  apologize  to  the  distinguished  ma- 
jority leader  for  volunteering  that,  but 
I  think  It  might  help  to  clear  the  air 
here  a  little  bit  to  facilitate  the  busi- 
ness at  hand  and  let  Members  do  what 
they  want  to  do. 

Mr.  FOLEY.  I  agree  with  the  com- 
ments of  the  distinguished  Republican 
leader.  I  think  It  is  very  helpful  that 
he  makes  them. 

We  are  in  a  position  to  implement 
through  the  normal  legislative  process 
any  undertakings  to  meet  the  deficit 
reduction,  but  there  would  be  In  my 
judgment  nothing  accomplished  by  at- 
tempting to  meet  next  week  before  we 
have  an  opportunity  to  actually  con- 
sider what  the  Senate  will  do  in  Its  leg- 
islative schedule.  So  I  would  suggest, 
as  the  distinguished  gentleman  says, 
that  Is  not  likely  to  produce  any  faster 
resolution  of  the  issue. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielcllng- 

Do  I  understand  that  the  sequester 
order  now  will  be  signed  prior  to  mid- 


night. Is  that  where  we  are  headed,  in 
terms  of  both  sides  of  the  conflict? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further  to  me.  I 
think  the  gentleman  from  Wisconsin 
was  about  to  ask  a  similar  question.  He 
expressed  some  concern  about  that. 

It  Is  our  information  that  the  se- 
quester order  will  be  signed  by  the 
President  tonight  and  that  any  legisla- 
tion which  would  have  authorized  a 
delay  in  the  sequester  order  which 
might  have  been  considered  by  the 
House  and  the  Senate  today  would  not 
be  agreed  to  by  the  President  and 
would  not  be  signed,  but  would  be 
vetoed  if  it  were  presented  to  him. 

We  had  arranged  yesterday  for  a 
meeting  of  the  Committee  on  Rules 
and  they  had  reported  a  resolution  eli- 
gible for  today  to  postpone  the  seques- 
tration effective  Immediately,  but  we 
have  been  advised  that  the  President 
will  not  agree  to  such  a  resolution  and 
will  exercise  his  constitutional  author- 
ity not  to  approve  such  a  resolution. 

Under  the  circumstances,  there  Is  no 
practical  expectation  that  this  House 
or  the  other  body  could  effectively 
delay  sequestration  at  this  point. 

On  the  other  hand,  there  is  what  I 
might  call  a  high  degree  of  optimism, 
at  least  some  would  find  optimistic  as- 
pects of  it.  that  the  agreement  that 
has  been  under  consideration  wiU  be 
effective  today  and  that  it  can  be 
brought  into  f uUy  legislative  effect  in 
the  coming  weeks,  and  that  when  that 
Is  accomplished  we  would  assume  the 
termination  of  ciny  sequestration  activ- 
ity with  the  adoption  of  measures 
which  otherwise  meet  the  goals  of  the 
Gramm-Rudman-Hollings  Deficit  Re- 
duction Balanced  Budget  Act  of  1987. 

I  would  also  suggest  to  the  Members 
that  we  hope  the  executive  depart- 
ment win  exercise  its  best  efforts 
within  the  requirements  of  the  law  to 
minimize  to  the  extent  possible  by  law 
any  swlverse  or  inequitable  effects  of 
the  sequestration  order. 

D  1305 

This  would  be  as  a  matter  of  course 
perhaps  for  later  consideration  of 
committees  of  ooth  bodies  and  the 
President  to  consider  whether  any 
action  might  ultimately  be  taken  that 
would  extinguish  any  adverse,  any 
negative  consequences  of  the  seques- 
tration order's  temporary  operation. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  MICHEL.  I  will  be  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  OBEY.  I  thank  the  gentleman 
for  shielding.  First  of  all,  I  want  to  per- 
sonally extend  my  gratitude  to  the  mi- 
nority leader  and  to  the  majority 
leader  for  what  I  know  have  been  her- 
culean efforts  on  both  their  parts  to 
try  to  bring  that  conference  to  a  suc- 
cessful conclusion  and  a  rational  com- 
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promise  among  everybody.  I  think  It  Is 
safe  to  say  that  If  the  conference  had 
had  the  same  willingness  to  look  at 
larger  questions  on  the  part  of  all  of 
the  Members  of  the  House  that  we 
have  had  on  the  part  of  both  of  our 
colleagues  that  the  country  would  be 
In  a  whole  lot  better  shape  today  than 
it  is. 

Having  said  that,  let  me  simply 
follow  up  the  point  made  by  the  ma- 
jority leader.  It  was  my  understanding, 
and  what  the  majority  leader  was 
saying  is  that  it  was  originally  the 
intent,  at  least  in  the  House,  if  there 
had  been  an  agreement  reached.  It  was 
the  Intent  to  bring  up  the  motion  to 
postpone  sequestration  on  the  grounds 
that  there  had  been  an  agreement 
reached  which  would  supersede  that, 
but  the  majority  leader  Is  now  Indicat- 
ing that  there  Is  no  practical  possibili- 
ty that  the  President  would  sign  that. 
Mr.  FOLEY.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  OBEY.  It  is  my  understanding 
that  it  has  been  Indicated  that  It 
would  be  difficult  and  probably  Impos- 
sible to  get  it  through  the  Senate, 
also. 

My  question  is.  What  does  that 
mean  In  terms  of  how  they  are  going 
to  repair  the  damage  to  some  of  the 
groups  in  this  society  who  may  suffer 
immediate  damage  because  sequestra- 
tion Is  going  Into  effect?  It  would  have 
seemed  to  me  the  better  part  of  judg- 
ment for  the  White  House  to  agree  to 
accept  a  delay  of  sequestration  as  long 
as  we  had  to  deal  further,  because  oth- 
erwise we  are  going  to  have  groups  like 
dairy  farmers,  for  Instance,  who  are 
expected  to  suffer  an  Immediate  90- 
cent-per-hundredweight  reduction  in 
the  milk  checks  they  would  get.  I 
wonder  if  there  are  any  plans  afoot  on 
the  part  of  the  White  House  to  restore 
those  reductions? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  majority  leader. 

Mr.  FOLEY.  There  is  no  specific  im- 
dertaking  to  do  that,  but  I  personally 
feel  that  if  we  are  successful,  as  I  hope 
we  will  be  very  shortly,  In  reaching  an 
agreement  and  It  is  Implemented,  that 
in  the  Implementation  of  that  agree- 
ment we  ought  to  consider  and  act 
upon  any  groups  that  are  especially 
disadvantaged  by  the  temporary  oper- 
ation of  the  sequestral  order. 

I  would  be  willing  to  do  my  best  to 
see  that  Is  accomplished.  It  is  a  matter 
for  the  judgment  of  the  collective 
bodies  and  the  President  In  any  legis- 
lation that  might  come  forward  In  the 
coming  weeks.  But  I  certainly  think  It 
would  be  fair  and  equitable  not  to  put 
the  burden  of  sequestration  acciden- 
tally, accidentally  on  certain  groups 
that  would  be  affected  during  this  in- 
terim period. 

Mr.  OBEY.  If  the  gentleman  will 
yield  further,  I  certainly  appreciate 


that  attitude  on  the  part  of  the  major- 
ity leader.  I  have  to  say  again  that  I 
really  believe  It  would  have  been 
better  for  us  to  vote  to  delay  seques- 
tration. I  wish  the  President  had  not 
indicated  that  he  would  have  vetoed 
that  but  I  also  want  to  say  that  I 
think  it  is  important  for  people  on 
both  sides  of  the  aisle  to  understand 
that  any  problems  that  occur  are  not 
going  to  happen  because  of  the  fail- 
ings of  either  the  minority  leader  or 
the  majority  leader,  or  anybody  else  in 
that  conference.  If  we  hswl  had  the 
same  kind  of  flexibility  exhibited  by  a 
whole  lot  of  people  outside  of  the 
room  that  I  think  we  had  inside  the 
room,  we  would  not  be  in  this  mess 

today.        

Mr.  MICHEL.  Mr.  Speaker,  If  I 
might  make  a  comment  at  this  point 
briefly,  I  recognize  there  are  probably 
going  to  be  some  mismatches  here  if 
this  rims  the  next  week  or  2  weeks.  I 
am  not  altogether  sure  under  one  set 
of  circumstances  one  program  actually 
fairs  better  or  gets  reduced.  I  cannot 
imagine  that  within  the  timeframe 
that  we  have  scheduled  for  ourselves 
to  resolve  this  overall  issue  that  it  Is 
going  to  be  that  profound  a  thing.  But 
I  think  when  the  time  comes  we  might 
very  well  take  a  look  at  what  that  mis- 
match Is,  and  redress  it  in  whatever 
form  we  feel  appropriate  at  that  time. 
Mr.  GUNDERSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
appreciate  the  leader  yielding.  I  share 
the  concerns  of  my  colleague  from 
Wisconsin  [Mr.  Ob«y].  I  want  to  make 
one  thing  clear  that  we  ought  not 
leave  this  Chamber  In  any  way,  shape, 
or  form  blaming  the  President  of  the 
United  SUtes  for  what  Is  going  to  be  a 
temporary  problem  In  dairy.  We 
brought  this  up  when  we  considered 
the  Gramm-Rudman  conference 
report,  pointed  out  that  this  was  the 
one  difference  between  this  Gramm- 
Rudman  conference  and  what  we  did 
under  Gramm-Rudman  2  years  ago, 
and  I  have  to  tell  my  friend  and  col- 
league from  Wisconsin  that  your  lead- 
ership promised  me  this  correction 
was  going  to  be  taken  care  of. 

So  let  us  not  blame  this  on  the  Presi- 
dent of  the  United  SUtes  at  this  point. 
Mr.  TAUKE.  lAi.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  TAUKE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  am  inter- 
ested in  knowing  how  the  negotiated 
agreement  will  be  implemented.  Prom 
what  I  have  heard  from  the  discus- 
sion. It  appeared  as  if  we  would  not 
have  an  opportunity  to  act  on  any  por- 
tion of  that  agreement  until  after  the 
Senate  had  acted  on  reconciliation, 
and  then  it  came  back  to  us  In  the 
form  of  a  conference  report  and  recon- 


ciliation which  would  mean  of  course 
an  up-or-down  vote  on  the  tax  por- 
tions and  the  entitlement  portions  at 
that  point.  Then  I  would  assume  that 
our  only  other  opportunity  would  be 
under  the  continuing  resolution. 

Should  I  perceive  that  we  will  never 
get  an  opportunity  to  vote  on  the 
package  as  a  whole,  first;  and  second, 
that  the  only  way  we  will  have  an  op- 
portunity to  consider  portions  of  the 
package  will  be  under  the  conference 
report  on  reconciliation  and  under  the 
continuing  resolution? 

Mr.  MICHEL.  I  wish  I  were  knowl- 
edgeable enough  to  give  my  colleagues 
a  clear  definitive  answer  to  both  of 
those  questions.  I  think  what  we  are  in 
the  process  of  formulating  hopefully 
as  soon  as  we  are  concluded  here  with 
our  duties,  hopefully  in  a  final  agree- 
ment downstairs,  but  It  would  Involve 
the  sending  to  the  President  simulta- 
neously a  continuing  resolution  and  a 
reconciliation  measure  upon  which  the 
President  cam  exercise  his  judgment 
one  way  or  another,  signing  or  vetoing. 
Frankly,  the  majority  leader  and  I 
have  also  been  discussing  very  prelimi- 
narily the  plight  that  the  gentleman 
so  well  describes  here  of  many  in  the 
House  who  have  had  under  that  given 
set  of  circimistances,  or  have  been 
denied  the  opportunity  to  at  least 
have  some  further  play  in  the  makeup 
of  what  Is  finally  agreed  to. 

If  we  can  orchestrate  the  kind  of  sit- 
uation that  gives  the  Members  the 
kind  of  opportunity  other  than  nor- 
mally that  straight  up-or-down  vote  on 
a  conference  report  that  we  are  usual- 
ly confronted  with,  we  are  going  to  try 
and  make  every  attempt  to  do  that  be- 
cause my  understanding  on  both  sides 
of  the  aisle  is  that  there  are  Members 
who  have  some  other  ideas  that  they 
would  like  to  put  together  in  some 
form,  but  that  is  very  preliminary  at 
this  particular  Jimcture. 

I  cannot  give  a  definitive  answer. 

The  SPELAKER  pro  tempore  (Mr. 
Howard).  The  time  of  the  gentleman 
from  Illinois  (Mr.  MichslI  has  ex- 
pired. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  DECEMBER  2. 
1987 

Mr.    FOLEY.    Mr.    Speaker,    I    ask 

unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day. December  2.  1987. 

The  SPEAKER  pro  tempore  (Mr. 
Howard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 

WEDNESDAY,  DECEMBER  2,  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unsmimous  consent  that  when  the 
House  adjourns  on  Tuesday,  December 
1,  1987,  it  adjourn  to  meet  at  noon  on 
Wednesday,  December  2, 1987. 

The  SPEAKER  pro  tempore  (Mr. 
Howard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS, 

BOARDS.  AND  COMMITTEES, 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  FOLETST.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Monday,  November  30. 
1987,  the  Speaker  be  authorized  to 
accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Howard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  FROM  FRIDAY, 
NOVEMBER  20,  1987,  OR 
MONDAY,  NOVEMBER  23,  1987, 
OR  TUESDAY,  NOVEMBER  24, 
1987,  TO  MONDAY,  NOVEMBER 
30,  1987,  AND  OP  THE  SENATE 
FROM  FRIDAY.  NOVEMBER  20, 
1987,  OR  MONDAY,  NOVEMBER 
23.  1987,  OR  TUESDAY,  NOVEM- 
BER 24,  1987.  TO  MONDAY.  NO- 
VEMBER 30.  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  220)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Com.  Res.  220 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  when  the 
House  adjourns  on  Friday,  November  20, 
1987,  or  Monday.  November  23,  1987,  or 
Tuesday,  November  24,  1987,  pursuant  to  a 
motion  made  by  the  majority  leader,  or  his 
designee,  in  accordance  with  this  resolution, 
it  stand  adjourned  until  12  o'clock  meridian 
on  Monday.  November  30,  1987,  and  that 
when  the  Senate  adjourns  on  Friday.  No- 
vemlaer  20,  1987,  or  Monday,  November  23, 
1987,  or  Tuesday,  November  24,  1987,  pursu- 
ant to  a  motion  made  by  the  majority 
leader,  or  his  designee,  in  accordance  with 
the  resolution,  it  stand  adjourned  until  10 
o'clock  ante  meridiem  on  Monday,  Novem- 
ber 30.  1987. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  concurrent  resolution. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RSCORSKD  von 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  210.  noes 
181,  not  voting  42,  as  follows: 

[Roll  No.  447] 
ATES-210 


Ackerman 

Hansen 

Pashayan 

Akukii 

Hatcher 

Patterson 

Annunzlo 

Hawkins 

Pease 

Anthony 

Hayes  (IL) 

Pelosl 

Applec»te 

Hayes  (LA) 

Perkins 

Aspln 

Hertel 

Pickett 

Atkins 

Hochbrueckner 

Price  (IL) 

Bajnard 

Horton 

Price  (NO 

B«tes 

Houghton 

Quillni 

Bennett 

Howard 

RahaU 

Bemum 

Hoyer 

Rangel 

BevUl 

Hutto 

Ravenel 

BUbray 

Hyde 

Ray 

Boggs 

Jacobs 

Richardson 

Bonior 

Rodlno 

Bonker 

Johnson  (8D) 

Roe 

Borakl 

Jones  (NO 

Rose 

Boaco 

JonU 

Rostenkowskl 

Boucher 

Kaptur 

Roukema 

Boxer 

Kastenmeler 

Rowland  (GA) 

Brooks 

Ketuiedy 

Roybal 

Brown  (CA) 

KUdee 

Russo 

Bustamante 

Kleczka 

Sabo 

Campbell 

LaFalce 

Savage 

Cardin 

Lancaster 

Sawyer 

Clarke 

Lehman  (CA) 

Scheuer 

Coelho 

Lehman  (FL) 

Schimier 

Collins 

Leland 

Shumway 

Conyers 

Lent 

Shuster 

Cooper 

Levin  (MI) 

Sikorskl 

Coyne 

Levine(CA) 

Slsisky 

Daniel 

Lewis  (GA) 

Skaggs 

Darden 

Uplnski 

Skeen 

de  laOarza 

Lowry  (WA) 

Skelton 

DePazlo 

Lujan 

Slattery 

Dellums 

Luken,  Thomas 

Smith  (FL) 

Dicks 

MarKay 

Smith  (lA) 

DlnceU 

Man  ton 

Smith  (NJ) 

Dixon 

Markey 

Smith  (TX) 

Donnelly 

Martinez 

Smith.  Denny 

Downey 

Matsul 

(OR) 

Durbtn 

Mavroules 

Solan 

Dwyer 

Maaoll 

Spratt 

Espy 

McCloBkey 

St  Germain 

Evans 

McCurdy 

Staggers 

FasceU 

McOrath 

Stallings 

Flake 

McHugh 

Stokes 

FUppo 

McMlUen  (MT)) 

Stratton 

Plorio 

Mfume 

Studds 

FogUetU 

Mica 

Swift 

Foley 

Michel 

Tauzin 

Ford  (MI) 

Miller  (CA) 

Taylor 

Pord(TN) 

MoaUey 

Thomas  (GA) 

Frank 

MoUohan 

Torres 

Prenzel 

Montgomery 

Torricelli 

Frost 

Moody 

Towns 

OaUo 

Morrison  (CT) 

Traficant 

Garcia 

Mrazek 

Vento 

Oaydos 

Murtha 

Volkmer 

Oejdenson 

Nagle 

Walgren 

Olbbons 

Natcher 

Wazman 

Gonzalez 

Nelson 

Weiss 

Goodlinc 

Nichols 

Wheat 

Gordon 

Nowak 

Whitten 

Grant 

Dakar 

Wilson 

Gray  (IL) 

Oberstar 

Wise 

Gray  (PA) 

Olln 

Wolpe 

Green 

Ortiz 

WorUey 

Ouarinl 

Owens  (NY) 

Yates 

Hall  (OH) 

Owens  (DT) 

Hamilton 

Panetu 
NOES-181 

Anderson 

Armey 

Badham 

Archer 

AuCoin 

Ballenger 

Bartlett 

Gingrich 

Oxiey 

Barton 

Gllckman 

Packard 

Bateman 

Orandy 

Parrls 

Bellenson 

Ounderaon 

Penny 

Bentley 

HaU(TX) 

Petri 

Bereuter 

Hammerschmidt  Porter 

BUlrakls 

Harris 

Regula 

BUley 

Hastert 

Rhodes 

Boehlert 

Hefley 

Ridge 

Boulter 

Hefner 

Rinaldo 

Brennan 

Henry 

Ritter 

Broomfleld 

Herger 

RoberU 

Brown  (CO) 

Hiler 

Bruce 

HoUoway 

Bryant 

Hopkins 

Roth 

Buechner 

Hubbard 

Rowland  (CT) 

Bunnlng 

Hughes 

Salkl 

Burton 

Hunter 

Saxton 

Byn»i 

Inhofe 

Schaefer 

Callahan 

Jeffords 

Schuette 

Carper 

Johnson  (CT) 

Schulze 

Carr 

Kantorskl 

Senaenbrenner 

Chandler 

Kasich 

Sharp 

Chapman 

Kennelly 

Shaw 

Cheney 

Kolbe 

Shays 

dinger 

Konnyu 

Slaughter  (NY) 

CoaU 

Koctmayer 

Slaughter  (VA) 

Coble 

Kyi 

Smith  (NE> 

Ck>leman  (MO) 

Lagomarsino 

Smith.  Robert 

Coleman  (TX) 

LatU 

(NH) 

Combest 

Leath  (TX) 

Smith,  Robert 

Conte 

Lewis  (CA) 

(OR) 

Coughlin 

Lewis  (FL) 

Snowe 

Craig 

Lightfoot 

Solomon 

Crane 

Uoyd 

Spence 

Daub 

Lowery  (CA) 

Stangeland 

Davis  (IL) 

Lukens,  Donald 

Stenholm 

Del«y 

Lungren 

Stump 

Derrick 

Madigan 

Sundquist 

DeWlne 

Marlenee 

Sweeney 

Dickinson 

Martin  (IL) 

SwindaU 

DloGuardi 

Martin  (NY) 

Synar 

Dorgan(ND) 

McCandless 

Tallon 

Doman  (CA) 

McCoUum 

Tauke 

Dreier 

McDade 

Thomas  (CA) 

Duncan 

McEwen 

"Traxler 

Dyson 

McMillan  (NO 

Upton 

Eckart 

Meyers 

Valentine 

Edwards  (OK) 

Miller  (OH) 

Vander  Jagt 

Emerson 

MUler  (WA) 

Vlscloaky 

English 

Molinarl 

Vucanovich 

Erdreich 

Moorhead 

Walker 

Fawell 

Morella 

Weber 

Feighan 

Morrison  (WA) 

Weldon 

Fields 

Murphy 

WoU 

Fish 

Myers 

Wyden 

GaUegly 

Neal 

Yatron 

Gekas 

Nielson 

Young  (AK) 

Oilman 

Obey 

Young  (FL) 

NOT  VOTING-42 

Alexander 

Edwards  (CA) 

Mack 

Andrews 

Fazio 

MineU 

Baker 

Gephardt 

Pepper 

Blaggi 

Gradison 

Pickle 

Boland 

Gregg 

Pursell 

Chappell 

Huckaby 

Roemer 

Clay 

Ireland 

Schneider 

Courier 

Jones  (TN) 

Schroeder 

Crockett 

Kemp 

Stark 

Dannemeyer 

Kolter 

Ddall 

Davis  (MI) 

Lantos 

Watklns 

Dowdy 

Leach  (lA) 

Whittaker 

Dymally 

Livingston 

Williams 

Early 

Lott 

Wylle 

D  1330 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  2310.  AIRPORT  AND 
AIRWAY  IMPROVEMENT 

AMENDMENTS  OF  1987 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
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Speaker's  table  the  blU  (H.R.  2310)  to 
amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose 
of  extending  the  authorization  of  ap- 
propriations for  airport  and  airway  im- 
provements, and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments  and 
agree  to  the  conference  asked  by  the 
Senate.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 

PYom  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  titles  I  and  III  of  the  House 
bill  and  title  I  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:   Messrs.   Howard,    Ander- 

SOH,        MUfTTA,        OBKRSTAR,        NOW/UC. 

Rahaix,  Visclosky  (for  consideration 
of  section  109  of  the  Senate  amend- 
ment only,  in  lieu  of  Mr.  Rahaix), 
Hammerschmist,  Shustkr.  Stanoe- 
LAMD,  GiHGRicH,  and  Packard  (for  con- 
sideration of  section  120  of  the  Senate 
amendment  only,  in  lieu  of  Mr.  Shu- 

STKR). 

Prom  the  Committee  on  Science, 
Space,  and  Technology,  for  consider- 
ation of  section  102(b)  of  the  House 
bill  and  sections  107  and  120  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Roe, 
McCuRDT,  Glickmak,  Ldjan.  and 
Lewis  of  Florida, 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  II  and 
section  114  of  the  House  bill  and  title 
n  and  section  114  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Rostem- 
KOWSKi,  Gibbons,  and  Pickle,  Mrs. 
Kkhnelly,  Mr.  Duncah,  and  Mr.  Daub. 


PROVIDING    FOR    POSSIBLE    AD- 
JOURNMENT TO  MONDAY.   NO- 
VEMBER 23,  1987 
Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous    consent    that    when    the 
House  adjourns  today,  unless  it  ad- 
journs pursuant  to  the  provisions  of 
House  Congressional  Resolution  220, 
that  It  stand  adjourned  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 

California? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Is  that  a  change  in  the 
schedule  as  previously  announced? 

Mr.  COELHO.  No.  This  Is  Just  in 
case  something  would  happen  that  we 
are  protected  and  can  meet  If  neces- 
sary. 

Mr.  WALKER.  I  would  like  to  have 
an  explanation  of  this. 

The  SPEAKER.  Let  the  Chair  re- 
spond to  the  Inquiry  of  the  gentleman 
from  Pennsylvania. 

This  Is  only  a  stand-by  in  the  event 
that  the  Senate  failed  to  complete  the 
action  on  the  adjournment  resolution 
so  that  we  would  have  a  pro  forma  ses- 
sion. We  do  not  expect  that  to  occur. 
Mr.  WALKER.  I  thank  the  Speaker. 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  H.R.  3051.  AIR- 
LINE PASSENGER  PROTECTION 
ACT  OF  1987 

The  SPEAKER.  Pursuant  to  the  au- 
thority granted  earlier  today,  the 
Chair  names  the  following  additional 
conferees  on  the  bill  H.R.  3051: 

From  the  Committee  on  the  Judici- 
ary, as  additional  conferees  for  the 
consideration  of  section  5  of  the 
Senate  amendment  and  modifications 
committed  to  conference,  and  as  exclu- 
sive conferees  for  the  consideration  of 
section  6  of  the  Senate  amendment 
and  modifications  committed  to  con- 
ference, (in  lieu  of  conferees  from  the 
Committee  on  Public  Works  and 
Transportation  previously  named): 
Messrs.  Roddio.  Edwards  of  Califor- 
nia.   Glickmah.    Fish,    and    Dahhe- 


The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees. 


CONFERENCE    REPORT    ON    H.R. 

2939.     INDEPENDENT     COUNSEL 

REAUTHORIZATION       ACT       OF 

1987 

Mr.  OLICKMAN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2939)  to  amend 
title  28.  United  States  Code,  with  re- 
spect to  the  appointment  of  Independ- 
ent counsel. 

CoNrntXHCE  Report  (H.  Km.  100-452) 

The  committee  of  conference  on  the  dls- 
ftgreelng  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3939)  to  amend  title  28.  United  States  Code, 
with  respect  to  the  appointment  of  inde- 
pendent counsel,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SBOKT  ITTLK. 

ThU  Act  may  be  cited  a*  the  " Independent 
Counsel  Reauthorization  Act  of  1987". 

SEC  t  AMEffDMENTS  RELATING  TO  INDEPENDENT 
COl'NSEL 

Chapter  40  oj  title  28,  United  State*  Code, 
it  amended  to  read  a*  foUovo*: 

'CHAPTSR  4$— INDEPENDENT  COUNSEL 

**S€C 

"591.   ApplicabUitv   of  proviaion*   of  this 
chapter. 


"592.  Preliminary  investigation  and  appli- 
cation for  appointment  of  an 
independent  counsel 
"593.  Duties  of  the  division  of  the  court 
"594.  Authority  and  duties  of  an  independ- 
ent counsel 
"595.  Congressional  oversight 
"599.  Removal  of  an  independent  counsel' 

termination  of  office. 
"597.  Relationship  with  Department  of  Jus- 
tice. 
"598.  Severability. 

"599.  Termination  of  effect  of  chapter. 
"gifl.  ApplicabUity  of  pncUioiu  of  this  chapter 

"(a J  Preliminajiy  Investiqation  With  Re- 
spect TO  Certain  Covered  Persons.— TTie  At- 
torney General  shall  conduet  a  preliminary 
investigation  in  accordance  loith  section 
592  whenever  the  Attorney  General  receives 
iJKformation  sufficient  to  constitute  grounds 
to  investigate  whether  any  person  described 
in  subsection  (b>  may  have  violated  any 
Federal  criminal  law  other  than  a  violation 
classified  as  a  Class  B  or  C  misdemeanor  or 
an  ir\fraction. 

"(b)  Persons  to  Whom  Subsection  (a)  Ap- 
plies.—The  persons  referred  to  in  subsection 
(a)  are— 
"(V  the  President  and  Vice  President- 
"<2>  any  individual  serving  in  a  position 
luted  in  section  5312  of  title  5: 

"(3J  any  inditHdual  working  in  the  Execu- 
tive Office  of  the  President  who  is  compen- 
sated at  a  rate  of  pay  at  or  above  level  II  of 
the  Executive  Schedule  under  section  5313  of 
titU  5; 

"(4)  any  Assistant  Attorney  General  and 
any  individual  working  in  the  Department 
of  Justice  who  is  compensated  at  a  rate  of 
pay  at  or  above  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5; 

"(5)  the  Director  of  Central  Intelligence, 
the  Deputy  Director  of  Central  Intelligence, 
and  the  Commissioner  of  Internal  Revenue; 
"(6>  any  individual  who  leaves  any  office 
or  position  described  in  any  of  paragraphs 
(1)  through  (5)  of  this  subsection,  during  the 
incumbency  of  the  President  under  whom 
siich  individual  served  in  the  office  or  posi- 
tion plus  one  year  after  such  incumbency, 
but  in  no  event  longer  than  a  period  of  three 
years  after  the  individual  leaves  the  office  or 
position; 

"<7)  any  individual  who  held  an  office  or 
position  described  in  any  of  paragraphs  <1) 
through  15)  of  this  subsection  during  the  in- 
cumbency of  one  President  and  who  contin- 
ued to  hold  the  office  or  position  for  not 
more  than  90  days  into  the  term  of  the  next 
President  during  the  1-year  period  after  the 
individual  leaves  the  office  or  position;  and 
"(8)  the  chairman  and  treasurer  of  the 
principal  national  campaign  committee 
seeking  the  election  or  reelection  of  the 
President  and  any  officer  of  that  committee 
exercising  authority  at  the  national  level 
during  the  incumbency  of  the  President 

"(c)  Preuminary  Investioation  With  Re- 
spect to  Persons  Not  Listed  in  Subsection 
(b).—The  Attorney  GenerxU  may  conduct  a 
preliminary  investigation  in  accordance 
with  section  592  if— 

"(1)  the  Attorney  General  receives  infor- 
mation sufficient  to  constitute  grounds  to 
investigate  whether  any  person  other  than  a 
person  described  in  sul>section  (b)  may  liave 
violated  any  Federal  criminal  law  other 
than  a  xriolation  classified  as  a  <yiass  B  or  C 
misdemeanor  or  an  infraction;  and 

"(2)  the  Attorney  General  determines  that 
an  inttestigation  or  prosecution  of  the 
person,  with  respect  to  the  information  re- 
ceived, by  the  Attorney  General  or  other  offi- 


cer of  the  Department  of  Justice  may  result 
in  a  personal  financial  or  political  conflict 
of  interest 

"(d)  Examination  or  Intormation  to  De- 
termine Need  for  Preliminary  Investiga- 
tion.— 

"(I)  Factors  to  be  considered.— In  deter- 
mining under  subsection  (a)  or  (c)  (or  sec- 
tion 592(c)(2))  whether  grounds  to  investi- 
gate exist,  the  Attorney  General  shall  consid- 
er only— 

"(A)  the  specificity  of  the  information  re- 
ceived; and 

"(B)  the  credibUity  of  the  source  of  the  in- 
formation. 

"(Z)  Time  period  por  making  determina- 
tion.—The  Attorney  General  shall  determine 
whether  grounds  to  investigate  exist  not 
later  than  15  days  ajter  the  information  is 
first  received  If  within  that  15-day  period 
the  Attorney  General  determines  that  the  in- 
formation is  not  specific  or  is  not  from  a 
credible  source,  then  the  Attorney  General 
shall  close  the  matter.  If  within  that  IS-day 
period  the  Attorney  General  determines  that 
the  information  is  specific  and  from  a  credi- 
ble source,  the  Attorney  General  shall  upon 
making  that  determination,  commence  a 
preliminary  investigation  with  respect  to 
that  information.  If  the  Attorney  General  is 
unable  to  determine,  unthin  that  15-day 
period,  whether  the  irvformation  is  specific 
and  from  a  credible  source,  the  Attorney 
General  shall  at  the  end  of  that  IS-day 
period,  commence  a  preliminary  investiga- 
tion with  respect  to  that  information. 

"(e)  Recusal  op  Attorney  General.— 

"(1)  When  recusal  is  required.— If  infor- 
mation received  under  this  chapter  involves 
the  Attorney  General  or  a  person  with  whom 
the  Attorney  General  has  a  current  or  recent 
personal  or  financial  relationship,  the  Attor- 
ney General  shall  recuse  himself  or  herself 
by  designating  the  next  most  senior  officer 
in  the  Department  of  Justice  whom  that  in- 
formation does  not  involw  and  who  does 
not  have  a  current  or  recent  personal  or  fi- 
nancial relationship  uHth  such  person  to 
perform  the  duties  assigned  under  this  chap- 
ter to  the  Attorney  General  uHth  respect  to 
that  information. 

"(2)  Requirements  por  recusal  determina- 
tion.—The  Attorney  General  shall  before 
personally  jnaking  any  other  determination 
under  this  chapter  with  respect  to  informa- 
tion received  under  this  chapter,  determine 
under  paragraph  (1)  whether  to  recuse  him- 
self or  herself  with  respect  to  that  informa- 
tion. A  determination  to  recuse  shall  be  in 
writing,  shall  identify  the  facts  considered 
by  the  Attorney  General  and  shall  set  forth 
the  reasons  for  the  recused.  The  Attorney 
General  shall  file  this  determination  with 
any  notification  or  application  submitted 
to  the  division  of  the  court  under  this  chap- 
ter with  respect  to  the  information  involved 
"§592.  PrMmbtary  iHotttitation  and  applieation 

for  appoiiUment  of  an  titdepemdeitt  eouiuel 

"(a)  Conduct  or  Preliminary  Investioa- 
tion.- 

"(1)  In  qenerau-A  preliminary  investiga- 
tion conducted  under  this  chapter  shall  be  of 
such  matters  as  the  Attorney  General  con- 
siders appropriate  in  order  to  make  a  deter- 
mination, under  subsection  (b)  or  (c),  on 
whether  further  investigation  is  warranted 
with  respect  to  each  potential  violation,  or 
allegation  of  a  violation,  of  crimiTial  law. 
The  Attorney  General  shall  make  such  deter- 
mination not  later  than  90  days  after  the 
preliminary  inx>estigation  is  commenced 
except  that  in  the  case  of  a  preliminary  in- 
vestigation commenced  after  a  congression- 
al request  under  subsection  (g),  the  Attorney 


General  shall  make  such  determination  not 
later  than  90  days  after  the  request  is  re- 
ceived The  Attorney  General  shall  promptly 
Twtify  the  division  of  the  court  specified  in 
section  S93(a)  of  the  commencement  of  such 
preliminary  investigation  and  the  date  of 
such  commencement 

"(2)  Limited  authority  or  attorney  oen- 
ERAL.—(A)  In  conducting  preliminary  inves- 
tigations under  this  chapter,  the  Attorney 
General  shall  have  tio  authority  to  convene 
grand  furies,  plea  iKtrgain,  grant  immunity, 
or  issue  subpoenas. 

"(B)(i)  The  Attorney  General  shall  nof 
base  a  determination  under  this  chapter 
that  information  with  respect  to  a  violation 
of  criminal  law  by  a  person  is  not  specific 
and  from  a  credible  source  upon  a  determi- 
nation that  such  person  lacked  the  state  of 
mind  required  for  the  violation  of  criminal 
law. 

'Yii>  The  Attorney  General  shall  not  base  a 
determination  under  this  chapter  that  there 
are  no  reasonable  grounds  to  believe  that 
further  investigation  is  warranted  upon  a 
determination  that  such  person  lacked  the 
state  of  mind  required  for  the  violation  of 
criminal  law  involved  unless  there  is  clear 
and  convincing  evidence  that  the  person 
lacked  such  state  of  mind 

"(3)  Extension  or  time  por  preuminary  in- 
VESTiQATioN.-The  Attorney  General  may 
apply  to  the  division  of  the  court  for  a  single 
extension,  for  a  period  of  not  more  than  60 
days,  of  the  90-day  period  referred  to  in 
paragraph  (1).  The  division  of  the  court 
may,  upon  a  showing  of  good  cause,  grant 
such  extension. 

"(b)  Determination  That  Further  Investi- 
gation Not  Warranted.— 

"(1)  NoTincATioN  or  division  or  the 
court.— If  the  Attorney  General  upon  com- 
pletion of  a  preliminary  investigation  under 
this  chapter,  determines  that  there  are  no 
reasonable  grounds  to  believe  that  further 
investigation  is  warranted  the  Attorney 
General  shall  promptly  so  notify  the  divi- 
sion of  the  court,  aTid  the  division  of  the 
court  shall  liave  no  power  to  appoint  an  in- 
dependent counsel  with  respect  to  the  mat- 
ters involved 

"(2)  Form  or  notification.— Such  notifica- 
tion shall  contain  a  summary  of  the  infor- 
mation received  ajid  a  summary  of  the  re- 
sults of  the  preliminary  investigation. 

"(c)  Determination  That  Further  Investi- 
gation is  Warranted.— 

"(1)  Appucation  por  appointment  op  inde- 
pendent counsel.— The  Attorney  General 
shall  apply  to  the  division  of  the  court  for 
the  appointment  of  an  independent  counsel 

if- 

"(A)  the  Attorney  General  upon  comple- 
tion of  a  preliminary  investigation  under 
this  chapter,  determines  that  there  are  rea- 
sonable grounds  to  believe  that  further  in- 
vestigation is  warranted'  or 

"(B)  the  90-day  period  referred  to  in  sub- 
section (a)(1),  and  any  extension  granted 
under  subsection  (a)(3),  have  elapsed  arid 
the  Attorney  General  has  not  filed  a  notifi- 
cation vnth  the  division  of  the  court  under 
subsection  (b)(1). 

In  determining  under  this  chapter  whether 
reasonable  grounds  exist  to  xoarrant  further 
investigation,  the  Attorney  General  shall 
comply  with  the  written  or  other  established 
policies  of  the  Department  of  Justice  with 
respect  to  the  conduct  of  criminal  investiga- 
tions. 

"(2)  Receipt  op  addptional  intormation.— 
If,  after  submitting  a  notification  under 
subsection  (b)(1),  the  Attorney  General  re- 
ceives additional  information  sufficient  to 


constitute  grounds  to  in-oestigate  the  mat- 
ters to  which  such  notification  related  the 
Attorney  General  shall- 

"(A)  conduct  such  additional  prelimiTiary 
investigation  as  the  Attorney  General  con- 
siders appropriate  for  a  period  of  not  more 
than  90  days  after  the  date  on  which  such 
additional  information  is  received;  and 

"(B)  otherwise  comply  with  the  provisions 
of  this  section  xoith  respect  to  such  addition- 
al preliminary  investigation  to  the  same 
extent  as  any  other  preliminary  investiga- 
tion under  this  section 

"(d)  Contents  or  Appucation.— Any  appli- 
cation for  the  appointment  of  an  independ- 
ent counsel  under  this  chapter  shall  contain 
sufficient  information  to  assist  the  dixAsion 
of  the  court  in  selecting  an  independent 
counsel  and  in  defining  that  independent 
counsel's  prosecutorial  jurisdiction  so  that 
the  independent  counsel  has  adequate  au- 
thority to  fully  investigate  and  prosecute  the 
subject  matter  and  all  matters  related  to 
that  subject  matter. 

"(e)  Disclosure  or  INPORMATION.—Except 
(U  otherwise  provided  in  this  chapter,  no  of- 
ficer or  employee  of  the  Department  of  Jus- 
tice or  an  office  of  independent  counsel 
may,  loithout  leave  of  the  diinsion  of  the 
court,  disclose  to  any  individual  outside  the 
Department  of  Justice  or  such  office  any  no- 
tification, application,  or  any  other  docu- 
ment, materials,  or  memorandum  supplied 
to  the  division  of  the  court  under  this  chap- 
ter. Nothing  in  this  chapter  shall  be  con- 
strued as  authorizing  the  withholding  of  in- 
formation from  the  Congress. 

"(f)  Limitation  on  Judicial  Review.— The 
Attorney  General's  determination  under  this 
chapter  to  apply  to  the  division  of  the  court 
for  the  appointment  of  an  independent 
couruel  shall  not  be  reviewable  in  any  court 

"(g)  Congressional  Request.— 

"(1)  By  judiciary  committee  or  members 
THEREOP.—The  Committee  on  the  Judiciary 
of  either  House  of  the  Congress,  or  a  majori- 
ty of  majority  party  members  or  a  majority 
of  all  nonmajority  party  members  of  either 
such  committee,  may  request  in  writing  that 
the  Attorney  General  apply  for  the  appoint- 
ment of  an  independent  counsel 

"(2)  Report  by  attorney  general  pursu- 
ant TO  REQUEST.— Not  later  than  30  days 
after  the  receipt  of  a  request  under  para- 
graph (1),  the  Attorney  Geneml  shall  submit, 
to  the  committee  making  the  request  or  to 
the  committee  on  which  the  persons  making 
the  request  serve,  a  report  on  whether  the  At- 
torney General  has  begun  or  vHU  begin  a 
prelim.iTtarv  investigation  under  this  chap- 
ter of  the  matters  with  respect  to  which  the 
request  is  made,  in  accordance  with  subsec- 
tion (a)  or  (c)  of  section  591,  as  the  case  may 
be.  The  report  shall  set  forth  the  reasons  for 
the  Attorney  General's  decision  regarding 
such  preliminary  inx>estigation  as  it  relate* 
to  each  of  the  matters  with  respect  to  which 
the  congressiOTial  request  is  made  If  there  it 
such  a  preliminary  investigation,  Oie  report 
shall  include  the  date  on  which  the  prelimi- 
nary investigation  began  or  will  begin. 

"(3)  Submission  or  information  m  re- 
sponse TO  congressional  request.— At  the 
same  time  as  any  notification,  application, 
or  any  other  document,  material,  or  memo- 
randum is  supplied  to  the  division  of  the 
court  pursuant  to  this  section  vnth  respect 
to  a  prelimiJiary  investigation  of  any 
matter  with  respect  to  which  a  request  it 
made  under  paragraph  (1),  such  notificor 
tion,  application,  or  other  document,  mate- 
rial or  memorandum  shall  be  supplied  to 
the  committee  making  the  request  or  to  the 
committee  on  which  the  persons  making  the 
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ra^ueat  terve.  If  no  application  for  the  ap- 
pointment of  an  independent  counsel  ia 
made  to  the  division  of  the  court  under  this 
section  frursuant  to  such  a  preliminary  in- 
vestigation, the  Attorney  General  shall 
submit  a  report  to  that  committee  stating 
the  reasons  why  such  application  was  not 
made,  addressing  each  matter  with  respect 
to  which  the  congrtssioncU  request  roas 
made, 

"(4  J  DiscLOsuKi  or  iNTOUtATmN.—Any 
report,  notification,  application,  or  other 
document,  material  or  memorandum  sup- 
plied to  a  committee  under  this  subsection 
shaU  not  be  revealed  to  any  third  party, 
except  that  the  committee  may,  either  on  its 
own  initiative  or  upon  the  request  of  the  At- 
torney General,  make  public  such  portion  or 
portions  of  such  report,  notification,  appli- 
cation, document,  material,  or  memoran- 
dum as  will  not  in  the  committee's  judgment 
prejudice  the  rights  of  any  individual 
'tSMS.  DmOta  of  the  dMsint  »f  the  <»mn 

"(a)  RifxxxMCS  TO  DnnsioN  or  the 
Court.— The  division  of  the  court  to  which 
this  chapter  refers  is  the  division  established 
under  section  49  of  thU  title. 

"fbJ  AfPonamMT  and  JmusDtcnoN  or  In- 
DgrtMDvrr  Comvsh-— 

"(IJ  AuTHORJTY.—Upon  receipt  of  an  appli- 
cation under  section  S92/C).  the  division  of 
the  court  shall  appoint  an  appropriate  inde- 
pendent counsel  and  shall  define  that  inde- 
pendent counsel 's  prosecutorial  jurisdiction. 

"(2)  QuAurrcATiONS  or  iNDVviDvn  cx>un- 
ssu—The  division  of  the  court  shall  appoint 
as  independent  counsel  an  individual  who 
has  appropriate  experience  and  who  will 
coiuiuct  the  investigation  and  any  prosecu- 
tion in  a  prompt,  responMble,  and  cost-effec- 
tive manner.  The  division  of  the  court  shall 
seek  to  appoint  as  indeperuient  counsel  an 
individual  who  will  serve  to  the  extent  nec- 
essary to  complete  the  investigation  and 
any  prosecution  without  undue  delay.  The 
division  of  the  court  may  not  appoint  as  an 
independent  counsel  any  person  who  holds 
any  office  of  profit  or  trust  under  the  United 
States. 

"(3)  Scopt  or  pRostcirroRiAL  jurisdic- 
TtOM.—In  defining  the  independent  counsel's 
prosecutorial  jurisdiction,  the  diviaion  of 
the  court  shall  assure  that  the  independent 
counsel  has  adequate  authority  to  fully  in- 
vestigate  and  prosecute  the  subject  matter 
with  respect  to  which  the  Attorney  General 
has  requested  the  appointment  of  the  inde- 
pendent counsel  and  all  inatters  related  to 
that  subject  matter.  Such  jurisdiction  shall 
also  include  the  authority  to  investigate  and 
prosecute  Federal  crimes,  other  than  those 
classified  as  Class  B  or  C  misdemeanors  or 
infractions,  that  may  arise  out  of  the  inves- 
tigation or  prosecution  of  the  matter  with 
respect  to  which  the  Attorney  General's  re- 
quest was  made,  including  perjury,  obstruc- 
tion of  justice,  destruction  of  evidence,  and 
intimidation  of  witnesses. 

"(4)  DacLOSVRX  or  idemttty  and  prosecu- 
torial JVRODiCTros.—An  independent  coun- 
sel's identity  and  prosecutorial  jurisdiction 
(including  any  expansion  under  subsection 
(c))  may  not  be  made  public  except  upon  the 
request  of  the  Attorney  General  or  upon  a 
determination  of  the  division  of  the  court 
that  disclosure  of  the  identity  and  prosecu- 
torial jurisdiction  of  such  independent 
counsel  would  be  in  the  best  interests  of  jus- 
tice. In  any  event,  the  identity  and  prosecu- 
torial jurisdiction  of  such  independent 
counsel  shall  be  made  public  when  any  in- 
dictment is  returned,  or  any  criminal  infor- 
WAtion  U  filed,  pursuant  to  the  independent 
eounaa's  investigation. 


"ic>  Expansion  or  Jurisdiction.— 

"(It  In  oENERAL.—The  divition  of  the 
court,  upon  the  request  of  the  Attorney  Gen- 
eral may  expand  the  prosecutorial  jurisdic- 
tion of  an  independent  counsel  and  such  ex- 
pansion may  be  in  lieu  of  the  appointment 
of  another  independent  courueL 

"(2)  Procedure  roR  request  by  independ- 
ent COUNSEL.— (A/  If  the  independent  counsel 
discovers  or  receives  information  about  pos- 
sible violations  of  criminal  law  by  persons 
as  provided  in  section  S91,  which  are  not 
covered  by  the  prosecutorial  jurisdiction  of 
the  independent  counsel  the  independent 
counsel  may  submit  such  information  to  the 
Attorney  Qerieral  The  Attorney  General 
shall  then  conduct  a  preliminary  investiga- 
tion of  the  information  in  accordance  with 
the  jnovisions  of  section  592,  except  that 
such  preliminary  investigation  shaU  not 
exceed  30  days  from  the  date  such  injorma- 
tion  is  received.  In  making  the  determina- 
tions required  by  section  592.  the  Attorney 
(Jeneral  shall  give  great  tceight  to  any  rec- 
ommendations of  the  independent  counsel 

"(B)  If  the  Attorney  General  determines, 
after  according  great  weight  to  Uie  recom- 
mendations of  the  independent  counsel  that 
there  are  no  reasonable  grounds  to  believe 
that  further  investigation  is  warranted,  the 
Attorney  General  shall  promptly  so  notify 
the  division  of  the  court  and  the  division  of 
the  court  shall  have  no  power  to  expand  the 
jurisdiction  of  the  independent  counsel  or  to 
appoint  another  independent  counsel  with 
respect  to  the  matters  involved. 

"(C)  If- 

"(i)  the  Attorney  General  determines  that 
there  are  reasonable  grounds  to  believe  that 
further  investigation  is  v>arrantetl  or 

"(ii)  the  30-day  period  referred  to  in  sub- 
paragraph (A)  elapses  without  a  notifica- 
tion to  the  division  of  the  court  that  no  fur- 
ther investigation  is  warranted, 
the  division  of  the  court  shall  expand  the  ju- 
risdiction of  the  appropriate  independent 
counsel  to  include  the  matters  involved  or 
shall  appoint  another  independent  counsel 
to  investigate  such  matters. 

"(d)  Return  roR  Further  Explanation.— 
Vpon  receipt  of  a  notification  under  section 
592  or  subsection  (c)(2)(B)  of  this  section 
from  the  Attorney  General  that  there  are  no 
reasonable  grounds  to  believe  that  further 
investigation  is  loarranted  with  respect  to 
information  received  under  this  chapter,  the 
division  of  the  court  shall  have  no  authority 
to  overrule  this  determination  but  may 
return  the  matter  to  the  Attorney  General 
for  further  explanation  of  the  reasons  for 
such  determination. 

"(e)  Vacancies.— If  a  vacancy  in  office 
arises  by  reason  of  the  resignation,  death,  or 
removal  of  an  independent  cour^sel  the  divi- 
sion of  the  court  shall  appoint  an  independ- 
ent counsel  to  complete  the  work  of  the  inde- 
pendent counsel  whose  resignation,  death, 
or  removtU  caused  the  vacancy,  except  that 
in  the  case  of  a  vacancy  arising  by  reason  of 
the  removal  of  an  independent  counsel  the 
division  of  the  court  may  appoint  an  acting 
independent  counsel  to  serve  until  any  judi- 
cial review  of  such  removal  is  completed 

"(f)  Attorneys'  Fees.— 
"(1)  Award  or  rEES.—Upon  the  request  of 
an  individual  who  is  the  subject  of  an  inves- 
tigation conducted  by  an  independent  coun- 
sel pursuant  to  this  chapter,  the  division  of 
the  court  may,  if  no  indictment  is  brought 
against  such  individual  pursuant  to  that  in- 
vestigation, award  reimbursement  for  those 
reasonable  attorneys'  fees  incurred  by  that 
ijutixridual  during  that  investigation  which 
would  not  have  been  incurred  but  for  the  re- 


quirements of  this  chapter.  The  division  of 
the  court  shall  notify  the  Attorney  General 
Of  any  request  for  attorneys'  fees  under  this 
subsection. 

"(2)  Evaluation  or  rsES.-The  division  of 
the  court  may  direct  the  Attorney  General  to 
file  a  written  evaluation  of  any  request  for 
attorneys'  fees  uruler  this  subsection,  analyz- 
ing for  each  expense— 

"(A)  the  sufficiency  of  the  documentation; 

"(B)  the  need  or  justification  for  the  un- 
deriying  item;  and 

"(C)  the  reasonableness  of  the  amount  of 
money  requested. 

"(g)  Disclosure  or  iNroRHATiON.—The  di- 
vision of  the  court  may,  subject  to  section 
S94(h>(2>.  allow  the  disclosure  of  any  notifl- 
catUm,  application,  or  any  other  document, 
material  or  memorandum  supplied  to  the 
division  of  the  court  under  this  chapter. 

"(h)  Amicus  Curiae  BRiErs.—  When  present- 
ed with  significant  legal  issues,  the  ditHsion 
of  the  court  may  disclose  sufficient  informa- 
tion about  the  issues  to  permit  the  filing  of 
timely  amicus  curiae  briefs. 
••8S94.    AmtkoHty  amd  duties   st  tm   UuUpendent 

CMUMe/ 

"(a)  AuTHORmES.— Notwithstanding  any 
other  provision  of  law,  an  independent 
coujuel  appointed  under  this  chapter  shall 
fiave,  with  respect  to  all  matters  in  such  in- 
dependent counsel's  prosecutorial  jurisdic- 
tion established  under  this  chapter,  full 
power  and  independent  authority  to  exercise 
all  investigative  and  prosecutorial  func- 
tions and  powers  of  the  Department  of  Jus- 
tice, the  Attorney  deneral  and  any  other  of- 
ficer or  employee  of  ttie  Department  of  Jus- 
tice, except  that  the  Attorney  General  shall 
exercise  direction  or  control  as  to  those  mat- 
ters that  specifically  require  the  Attorney 
General's  personal  action  under  section 
2516  of  title  18.  Such  inx>estigatii}e  and  pros- 
ecutorial functions  and  powers  shall  in- 
clude— 

"(1)  conducting  proceedings  before  grand 
juries  and  other  investigations; 

"(2)  participating  in  court  proceedings 
and  engaging  in  any  litigation,  including 
civil  and  criminal  matters,  that  such  inde- 
pendent counsel  considers  necessary; 

"(3)  appealing  any  decision  of  a  court  in 
any  case  or  proceeding  in  which  such  inde- 
pendent counsel  participates  in  an  official 
capacity; 

"(4)  reviewing  all  documentary  evidence 
available  from  any  source; 

"(5)  determining  whether  to  contest  the  as- 
sertion of  any  testimonial  privilege; 

"(6)  receiving  appropriate  national  securi- 
ty clearances  and,  if  necessary,  contesting  in 
court  (including,  where  appropriate,  par- 
ticipating in  in  camera  proceedings)  any 
claim  of  privilege  or  attempt  to  withhold 
evidence  on  grounds  of  national  security; 

"(7)  making  applications  to  any  Federal 
court  for  a  grant  of  immunity  to  any  wit- 
ness, consistent  with  applicable  statutory  re- 
quirements, or  for  warrants,  subpoenas,  or 
other  court  orders,  and,  for  purposes  of  sec- 
tions 8003.  6004,  and  6005  of  titU  18.  exercis- 
ing the  authority  vested  in  a  United  States 
attorney  or  the  Attorney  General' 

"(8)  inspecting,  obtaining,  or  using  the 
origiruU  or  a  copy  of  any  tax  return,  in  ac- 
cordance with  the  applicable  statutes  and 
regulations,  and,  for  purposes  of  section 
6103  of  the  Internal  Revenue  Code  of  1986 
and  the  regulations  issued  thereunder,  exer- 
cising the  powers  vested  in  a  United  States 
attorney  or  the  Attorney  General 

"(9)  initiating  and  conducting  prosecu- 
tions in  any  court  of  competent  jurisdiction. 


framing  and  signing  indictments,  filing  in- 
formations, and  handling  all  aspects  of  any 
case,  in  the  name  of  the  United  States;  and 

"(10)  consulting  with  the  United  States  at- 
torney for  the  district  in  which  any  viola- 
tion of  law  with  respect  to  which  the  inde- 
pendent counsel  is  appointed  loas  alleged  to 
have  occurred. 

"(b)  Compensation.— An  independent  coun- 
sel appointed  under  this  chapter  shall  re- 
ceive compensation  at  the  per  diem  rate 
equal  to  the  annual  rate  of  basic  pay  pay- 
able for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5. 

"(c)  Additional  Personnel.— For  the  pur- 
poses of  carrying  out  the  duties  of  an  office 
of  independent  counsel  such  independent 
counsel  may  appoinl  fix  the  compensation, 
and  assign  the  duties  of  such  employees  as 
such  independent  counsel  considlers  neces- 
sary (including  investigators,  attorneys,  and 
part-time  consultants).  The  positions  of  all 
such  employees  are  exempted  from  the  com- 
petitive service.  No  such  employee  may  be 
compensated  at  a  rate  exceeding  the  maxi- 
mum rate  of  pay  payable  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5. 

"(d)  Assistance  or  Department  or  Jus- 
tice.— 

"(1)  In  carrying  out  ruNcnoNS.—An  inde- 
pendent counsel  may  request  assistance 
from  the  Department  of  Justice  in  carrying 
out  the  functions  of  the  independent  coun- 
sel and  the  Department  of  Justice  shall  pro- 
vide that  assistance,  which  may  include 
access  to  any  records,  files,  or  other  materi- 
als relevant  to  matters  within  such  inde- 
pendent counsel's  prosecutorial  jurisdiction, 
and  the  use  of  the  resources  and  personnel 
necessary  to  perform  such  independent 
counsel's  duties. 

"(2)  Payment  or  and  reports  on  expendi- 
tures or  INDEPENDENT  COUNSEL.— The  Depart- 
ment of  Justice  shall  pay  all  costs  relating  to 
the  establishment  and  operation  of  any 
office  of  independent  counsel  The  Attorney 
General  shall  submit  to  the  Congress,  not 
later  than  30  days  after  the  end  of  each 
fiscal  year,  a  report  on  amounts  paid  during 
that  fiscal  year  for  expenses  of  investiga- 
tions and  prosecutions  by  independent 
counsel  Each  such  report  shall  include  a 
statement  of  all  payments  made  for  activi- 
ties of  independent  counsel  but  may  not 
reveal  the  identity  or  prosecutorial  jurisdic- 
tion of  any  independent  counsel  which  has 
not  been  disclosed  under  section  593(b)(4). 

"(e)  Reperral  or  Other  Matters  to  an  In- 
dependent Counsel.— An  independent  coun- 
sel may  ask  the  Attorney  General  or  the  divi- 
sion of  the  court  to  refer  to  the  independent 
counsel  matters  related  to  the  independent 
counsel's  prosecutorial  jurisdiction,  and  the 
Attorney  General  or  the  dirnsion  of  the 
court,  as  the  case  may  be,  may  refer  such 
matters.  If  the  Attorney  General  refers  a 
matter  to  an  independent  counsel  on  the  At- 
torney General's  own  initiative,  the  inde- 
pendent couTisel  may  accept  such  referral  if 
the  matter  relates  to  the  independent  coun- 
sel's prosecutorial  jurisdiction.  If  the  Attor- 
ney General  refers  any  matter  to  the  inde- 
pendent counsel  pursuant  to  the  independ- 
ent counsel's  requesl  or  if  the  independent 
counsel  accepts  a  referral  made  by  the  Attor- 
ney General  on  the  Attorney  General's  own 
initiative,  the  independent  counsel  shall  so 
notify  the  division  of  the  court 

"(f)  Compliance  With  Poucies  or  the  De- 
partment or  Justice.— An  independent  coun- 
sel shall  except  where  not  possible,  comply 
with  the  written  or  other  established  policies 
of  the  Department  of  Justice  respecting  en- 
forcement of  the  criminal  laws. 


"(g)  Dismissal  or  MATTEHS.-The  independ- 
ent counsel  shaU  have  full  authority  to  dis- 
miss matters  tritTiin  the  independent  coun- 
sel's prosecutorial  jurisdiction  vHthout  con- 
ducting an  investigation  or  at  any  subse- 
quent time  before  prosecution,  if  to  do  so 
XDOuld  be  consistent  vHth  the  written  or 
other  established  policies  of  the  Department 
of  Justice  with  respect  to  the  enforcement  of 
criminal  laws. 

"(h)  Reports  by  Independent  Counsel.— 

"(1)  Required  reports.— An  independent 
counsel  shall— 

"(A)  file  iDith  the  division  of  the  court, 
with  respect  to  the  6-month  period  begin- 
ning on  the  date  of  his  or  her  appointment, 
and  with  respect  to  each  6-month  period 
thereafter  until  the  office  of  that  independ- 
ent counsel  terminates,  a  report  which  iden- 
tifies and  explains  major  expenses,  and  sum- 
marizes all  other  expenses,  incurred  by  that 
office  during  the  6-month  period  with  re- 
spect to  which  the  report  is  filed,  and  esti- 
mates future  expenses  of  that  office;  and 

"(B)  before  the  termination  of  the  inde- 
pendent counsel's  office  under  section 
S96(b),  file  a  final  report  toith  the  division 
of  the  court,  setting  forth  fully  and  com- 
pletely a  description  of  the  work  of  the  inde- 
pendent counsel  including  the  disposition 
of  all  cases  broughl  and  the  reasons  for  not 
prosecuting  any  matter  within  the  prosecu- 
torial jurisdiction  of  such  independent 
counsel 

"(2)  DiscLosxntx  or  intormation  in  re- 
ports.—The  division  of  the  court  may  re- 
lease to  the  Congress,  the  public,  or  any  ap- 
propriate person,  such  portions  of  a  report 
made  under  this  subsection  as  the  division 
of  the  court  considers  appropriate.  The  divi- 
sion of  the  court  shall  make  such  orders  as 
are  appropriate  to  protect  the  rights  of  any 
individual  named  in  such  report  and  to  pre- 
vent undue  interference  toith  any  pending 
prosecution.  The  division  of  the  court  may 
make  any  portion  of  a  final  report  filed 
under  paragraph  (1)(B)  available  to  any  in- 
dividual named  in  such  report  for  the  pur- 
poses of  receiving  within  a  time  limit  set  by 
the  division  of  the  court  any  comments  or 
factual  injormation  that  such  individual 
may  sutmiiL  Such  comments  and  factual  in- 
formation, in  whole  or  in  part,  may,  in  the 
discretion  of  the  division  of  the  court,  be  in- 
cluded as  an  appendix  to  such  final  report 

"(i)  Independence  prom  Department  or 
Justice.— Each  independent  counsel  ap- 
pointed under  this  chapter,  and  the  persons 
appointed  by  that  independent  counsel 
under  subsection  (c),  are  separate  from  and 
independent  of  the  Department  of  Justice 
for  purposes  of  sections  202  through  209  of 
titU  18. 

"(j)  Standards  or  Conduct  Appucable  to 
Independent  Counsel,  Persons  Servinq  in 
THE  Office  or  an  Independent  Counsel,  and 
Their  Law  Firms.— 

"(1)  Restrictions  on  employment  while  in- 
dependent counsel  and  appointxes  are  serv- 
ma.— (A)  During  the  period  in  which  an  in- 
dependent counsel  is  serving  under  this 
chapter— 

"(i)  such  independent  counsel  and 

"(ii)  any  person  associated  with  a  firm 
with  which  such  independent  counsel  is  as- 
sociated, 

may  not  represent  in  any  matter  any  person 
involved  in  any  investigation  or  prosecu- 
tion under  this  chapter. 

"(B)  During  the  period  in  which  any 
person  appointed  by  an  independent  counsel 
under  subsection  (c)  is  serving  in  the  office 
of  independent  counsel  such  person  may 
not  represent  in  any  matter  any  person  in- 


volved in  any  investigation  or  prosecution 
under  this  chapter. 

"(2)  Post  employment  restrictions  on  in- 
dependent    COUNSEL     AND     APPOINTEES.— (A) 

Each  independent  counsel  and  each  person 
appointed  by  that  independent  countel 
under  subsection  (c)  may  nol  for  3  years  fol- 
lowing the  termination  of  the  service  under 
this  chapter  of  that  independent  counsel  or 
appointed  person,  as  the  case  may  be,  repre- 
sent any  person  in  any  matter  if  that  indi- 
vidual was  the  subject  of  an  investigation  or 
prosecution  under  this  chapter  that  was 
conducted  by  that  independent  counsel 

"(B)  Each  independent  counsel  and  each 
person  appointed  by  that  independent  coun- 
sel under  subsection  (c)  may  not,  for  1  year 
following  the  termination  of  the  service 
under  this  chapter  of  that  independent 
counsel  or  appointed  person,  as  the  case 
may  be,  represent  any  person  in  any  matter 
involving  any  investigation  or  prosecution 
under  this  chapter. 

"(3)  One-year  ban  on  representation  by 

MEMBERS  or  riRMS  Or  INDEPENDENT  COUNSEL.— 

Any  person  who  is  associated  with  a  firm 
with  which  an  independent  counsel  is  asso- 
ciated or  becomes  associated  after  termina- 
tion of  the  service  of  that  independent  coun- 
sel under  this  chapter  may  nol  for  1  year 
following  such  termination,  represent  any 
person  in  any  matter  involving  any  investi- 
gation or  prosecution  under  this  chapter. 

"(4)  DEnNmoNS.—FoT  purposes  of  this  sub- 
section- 

"(A)  the  term  'firm'  means  a  law  flrm 
whether  organized  as  a  partnership  or  cor- 
poration; and 

"(B)  a  person  is  'associated'  with  a  firm  if 
that  person  is  an  officer,  director,  partner, 
or  other  member  or  employee  of  that  firm. 

"(k)  Custody  or  Records  or  an  Independ- 
ent (Counsel.- 

"(J)  Transfer  or  RE(x>RDs.—Upon  termina- 
tion of  the  office  of  an  independent  counsel 
that  independent  counsel  shall  transfer  to 
the  Archivist  of  the  United  States  all  records 
which  have  been  created  or  received  by  that 
office.  Before  this  transfer,  the  independent 
counsel  shall  clearly  identify  which  of  these 
records  are  subject  to  rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure  as  grand  jury 
materials  and  which  of  these  records  have 
been  classified  as  national  security  informa- 
tion. Any  records  which  were  compiled  by 
an  independent  couruel  and,  upon  termina- 
tion of  the  independent  counsel's  office, 
were  stored  with  the  division  of  the  court  or 
elsewhere  before  the  enactment  of  the  Inde- 
pendent Counsel  Reauthorization  Act  of 
1987,  shall  also  be  transferred  to  the  Archi- 
vist of  the  United  States  by  the  division  of 
the  court  or  the  person  in  possession  of  such 
records. 

"(2)  Maintenance,  use,  and  disposal  or 
RECORDS.— Records  transferred  to  the  Archi- 
vist under  this  chapter  shall  be  maintained, 
used,  and  disposed  of  in  accordance  with 
chapters  21,  29,  and  33  of  titU  44. 

"(3)  Access  to  records.— 

"(A)  In  OENERAL.—Si^>ject  to  paragraph 
(4),  access  to  the  records  transferred  to  the 
Archivist  under  this  chapter  shall  be  goi>- 
emed  by  section  552  of  title  5. 

"(B)  Access  by  department  or  justice.— 
The  Archivist  shall  upon  written  applica- 
tion by  the  Attorney  General  disclose  any 
such  records  to  the  Department  of  Justice 
for  purposes  of  an  ongoing  law  enforcement 
investigation  or  court  proceeding,  except 
thai  in  the  case  of  grand  jury  materials, 
such  records  shall  6e  so  disclosed  only  by 
order  of  the  court  of  jurisdiction  under  rule 
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tie)  of  the  Federal  Rvlea  of  CHminal  Proce- 
dun. 

"fC>  SxcEmoM.—NotvHtfutanding  any  re- 
striction on  accett  imposed  by  lav),  the  At- 
chivitt  and  persons  employed  by  the  Nation- 
al Archives  and  Records  Administration 
who  are  engaged  in  the  performance  of 
normal  archival  trorfc  shaU  be  permitted 
acceu  to  the  records  trantferred  to  the  Ar- 
cAitHat  under  this  chapter. 

"<4)     RSCOKDS     PROVIDED     BY    COMOKSSS.— 

Records  of  an  investigation  conducted  by  a 
committee  of  the  House  of  Representatives 
or  the  Senate  which  are  provided  to  an  inde- 
pendent counsel  to  assist  in  an  investiga- 
tion or  prosecution  conducted  by  that  inde- 
pendent counsel— 

"(A)  shall  be  maintained  a*  a  separate 
body  of  records  within  the  records  of  the  in- 
dependent counsel;  and 

"(B)  shall  after  the  records  have  been 
transferred  to  the  Archixnst  under  this  chap- 
ter, be  made  available,  except  as  provided  in 
paragraph  (3)(B)  and  (C).  in  accordance 
with  the  rules  governing  release  of  the 
records  of  the  House  of  Congress  that  pro- 
vided the  records  to  the  independent  coun- 
sel 

Subparagraph  IB)  shall  not  apply  to  those 
records  which  have  been  surrendered  pursu- 
ant to  grand  jury  or  court  proceeding*. 
-K$6.  C»iitrt»$i»m»l  tcertifht 

"(a)  OvKKSKurr  or  Conduct  or  Indwksd- 

ttfT  COVHSXL.— 

"(1)  CoftaiussioNAt  ovsRSioHT.—The  ap- 
propriate committees  of  the  Congress  shall 
have  oversight  jurisdiction  with  respect  to 
the  official  conduct  of  any  independent 
counsel  appointed  under  this  chapter,  and 
such  independent  counsel  shall  have  the 
duty  to  cooperate  with  the  exercise  of  such 
oversight  jurisdiction. 

"(2)  RxroRTS  TO  com}Rxss.—An  independ- 
ent counsel  appointed  under  this  chapter 
shall  submit  to  the  Congress  such  statements 
or  reports  on  the  activities  of  such  inde- 
pendent counsel  as  the  independent  counsel 
considers  appropriate. 

"(b)  OvxKsiatrr  or  Comdvct  or  Attorhky 
Qemerai.— Within  IS  days  after  receiving  an 
tntruiry  about  a  particular  case  under  this 
chapter,  which  is  a  matter  of  public  knowl- 
edge, from  a  committee  of  the  Congress  with 
juridiction  over  this  chapter,  the  Attorney 
Qeneral  shall  provide  the  following  injorma- 
tUxn  to  that  committee  with  respect  to  that 
case: 

"(1)  When  the  information  at)out  the  case 
was  received. 

"(2)  Whether  a  preliminary  investigation 
U  being  conducted,  and  if  so,  the  date  it 
t)egan. 

"(3)  Whether  an  application  for  L\e  ap- 
pointment of  an  independent  counsel  or  a 
notification  that  further  investigation  is 
not  warranted  has  been  filed  with  the  divi- 
sion of  the  court,  and  if  so.  the  date  of  such 
fUing. 

"(c)  InroRSUTioM  Rmlatimo  to  Impeach- 
MXST.—An  independent  counsel  shall  advise 
the  House  of  Representatives  of  any  sub- 
stantial and  credH>le  information  which 
such  independent  counsel  receives,  in  carry- 
ing out  the  independent  counsel's  responsi- 
bilities under  this  chapter,  that  may  consti- 
tute grounds  for  an  impeachment  Nothing 
in  thU  chapter  or  section  49  of  this  title 
aftoil  prevent  the  Congress  or  either  House 
thereof  from  obtaining  irkformation  in  the 
course  of  an  impeachment  proceeding. 
"VSft.  Kemoeml  •/  m  to^pwrfwf  CMUurC  temd- 

ms¥mm»t»tnet 

"(a)  RMMOvtu  RxroKT  om  Removal.— 


"(I)  Ohovnds  roR  REMOVAL.— An  independ- 
ent counsel  appointed  under  this  chapter 
may  be  removed  from  office,  other  than  by 
impeachment  and  conviction,  only  by  the 
personal  action  of  the  Attorney  General  and 
only  for  good  cause,  physical  disability, 
Tnental  incapacity,  or  any  other  condition 
that  substantially  impairs  the  performance 
of  such  independent  counsel's  duties. 

"(2)  Report  to  divtsjon  or  the  court  and 
coMaREss.—lf  an  independent  counsel  is  re- 
moved from  office,  the  Attorney  Qeneral 
shall  promptly  submit  to  the  division  of  the 
court  arul  the  Committees  on  the  Judiciary 
cf  the  Senate  and  the  House  of  Representa- 
tives a  report  specifying  the  facts  found  and 
the  ultimate  grounds  for  such  removal  The 
committees  shall  make  available  to  the 
public  such  report,  except  that  each  commit- 
tee may,  if  necessary  to  protect  the  rights  of 
any  individual  named  in  the  report  or  to 
prevent  undue  interference  with  any  pend- 
ing prosecution,  postporu  or  refrain  from 
publishing  any  or  all  of  the  report  The  divi- 
sion of  the  court  may  release  any  or  all  of 
such  report  in  accordance  with  section 
S94(h)(2). 

"(3)  Judicial  review  or  removal.— An  in- 
dependent counsel  removed  from  office  may 
obtain  judicial  revriew  of  the  removal  in  a 
civil  action  commenced  in  the  United  States 
District  Court  for  the  District  of  Columbia. 
A  member  of  the  division  of  the  court  mxiy 
not  hear  or  determine  any  such  civil  action 
or  any  appeal  of  a  decision  in  any  such  civil 
action.  The  independent  counsel  may  be  re- 
instated or  granted  other  appropriate  relief 
by  order  of  the  court 

"(b)  Termination  or  OmcE.— 

"(1)  Termination  by  action  or  independent 
COUNSEL— An  office  of  independent  counsel 
shall  terminate  when— 

"(A)  the  independent  counsel  notifies  the 
Attorney  General  that  the  investigation  of 
all  matters  within  the  prx)secutorial  jurisdic- 
tion of  such  independent  counsel  or  accept- 
ed by  such  independent  couTisel  under  sec- 
tion S94(e),  and  any  resulting  prosecutions, 
have  been  completed  or  so  substantially 
completed  that  it  would  be  appropriate  for 
the  Department  of  Justice  to  complete  such 
investigations  and  prosecutions:  and 

"(B)  the  independent  counsel  files  a  final 
report  in  compliance  with  section 
S94fh)(l)(B). 

"(2)  Termination  by  division  or  the 
COURT.— The  division  of  the  court  either  on 
its  own  motion  or  upon  the  reouest  of  the  At- 
torney General  may  terminate  an  office  of 
independent  counsel  at  any  time,  on  the 
ground  that  the  inr^estigation  of  all  matters 
within  the  prosecutorial  jurisdiction  of  such 
independent  counsel  or  accepted  by  such  in- 
dependent counsel  under  section  594(e),  and 
any  resulting  prosecutions,  have  been  com- 
pleted or  so  substantially  completed  that  it 
would  be  appropriate  for  the  Department  of 
Justice  to  complete  such  investigatioru  and 
prosecutions.  At  the  time  of  such  termina- 
tion, the  independent  counsel  shall  file  the 
final  report  re<iuired  by  section  S94(h)(l)(B). 

"(c)  Audits.— After  the  termination  of  the 
office  of  an  independent  counsel  the  Comp- 
troller General  shall  conduct  an  audit  of  the 
expenditures  of  that  office,  and  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress a  report  on  the  audit 
"fS$7.  RekOUmsUf  with  Dtpmrttment  ofJusUet 

"(a)  Suspension  or  Other  Investioations 
AND  Proceedinos.  — Whenever  a  matter  is  in 
the  prosecutorial  jurisdiction  of  an  inde- 
pendent counsel  or  has  been  accepted  by  an 
independent  counsel  under  section  S94(e), 
the  Department  of  Justice,  the  Attorney  Gen- 


eral and  all  other  officers  and  employees  of 
the  Department  of  Justice  shall  suspend  all 
inx>estigations  and  proceedings  regarding 
such  matter,  except  to  the  extent  required  by 
section  S94 (d)(1),  and  except  insofar  as  such 
independent  counsel  agrees  in  writing  that 
such  inr^estigation  or  proceedings  may  be 
continued  by  the  Department  of  Justice. 

"(b)  Presentation  as  Amicus  Curiae  Per- 
mitted.—Nothing  in  this  chapter  shall  pre- 
vent the  Attorney  General  or  the  Solicitor 
General  from  making  a  presentation  as 
amicus  curiae  to  any  court  as  to  issues  of 
law  raised  by  any  case  or  proceeding  in 
which  an  independent  counsel  participates 
in  an  official  capacity  or  any  appeal  of  such 
a  case  or  proceeding. 
"9S98.  SeceraUtUg 

"If  any  provision  of  this  chapter  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stance is  held  invalid  the  remainder  of  this 
chapter  and  the  application  of  such  provi- 
sion to  other  persons  not  similarly  situated 
or  to  other  circumstances  shall  not  be  affect- 
ed by  such  invalidation, 

-an.  TermiimtUnt  of  effect  of  ehofter 

"This  chapter  shall  cease  to  be  effective 
five  years  after  the  date  of  the  enactment  of 
the  Independent  Counsel  Reauthorization 
Act  of  1987,  except  that  this  chapter  shall 
continue  in  effect  uHth  respect  to  then  pend- 
ing matters  before  an  independent  counsel 
that  in  the  judgment  of  such  counsel  require 
such  continuation  until  that  independent 
couTisel  determines  such  matters  have  been 
completed. ". 
SEC  t.  status  of  independent  counsel  as  a 

SPECIAL  government  EMPLOYEE;  H- 
NANCIAL  DISCLOSURE  REQUIREMENTS. 

(a)  Amendment  to  Tms  18.— The  first  sen- 
tence of  section  202(a)  of  title  18.  United 
States  Code,  is  amended— 

(1)  6v  striking  out  "or"  after  "United 
States  commissioner"  and  inserting  in  lieu 
thereof  a  comma:  and 

(2)  by  striking  out  the  period  at  the  end  of 
the  sentence  and  inserting  in  lieu  thereof  the 
following:  ",  or,  regardless  of  the  numbier  of 
days  of  appointment  an  independent  coun- 
sel appointed  under  chapter  40  of  title  28 
and  any  person  appointed  by  that  independ- 
ent counsel  under  section  S94(c)  of  title  28. ". 

(b)  Financial  Disclosure  Requirements.— 

(1)  FiuNO  or  reports.— Section  203(b)  of 
the  Ethics  in  Government  Act  of  1978  is 
amended  by  striking  out  "and  the  Vice 
President"  and  inserting  in  lieu  thereof  ", 
the  Vice  President  and  independent  counsel 
and  persons  appointed  by  independent 
counsel  under  chapter  40  of  title  28". 

(2)  LiMTTATION  ON  PUBLIC  DISCLOSURE.— (A) 

Section  203(d)  of  the  Ethics  in  Government 
Act  of  1978  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ", 
except  that  any  report  filed  by  an  independ- 
ent counsel  whose  identity  has  not  been  dis- 
closed tyy  the  division  of  the  court  under 
chapter  40  of  title  28,  and  any  report  filed  by 
any  person  appointed  by  that  independent 
counsel  under  such  chapter,  shall  not  be 
made  available  to  the  public  under  this 
titU". 

(B)  Section  205  (a)  of  the  Ethics  in  Govern- 
ment Act  of  1978  is  amended  by  striking  out 
"Each"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "Except  as  provided  in  section 
203(d)  of  this  Acl  each". 

SEC  4.  CLERK  OF  THE  DIVISION  OF  TBE  COURT. 

Section  49(a)  of  titU  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Clerk  of  the 
United  States  Court  of  Appeals  for  the  Dis- 


trict of  Columbia  Circuit  shall  serve  as  the 
clerk  of  such  division  of  the  court  and  shall 
provide  such  services  as  are  needed  by  such 
division  of  the  court ". 

SEC  t.  TECamCAL  AMENDMENTS. 

la)  Tttle  28.  United  States  Code.— Section 
49(f)  of  title  28,  United  States  Code,  is 
amended  by  striking  out  "a  independent" 
and  inserting  in  lieu  thereof  "an  independ- 
ent". 

fb)  CoNTiNQENCY  FuND.—Section  601(c)  of 
the  Ethics  in  Government  Act  of  1978  (28 
U.S.C.  591  note)  U  amended  by  striking  out 
"39  (relating  to  special  prosecutor)"  and  in- 
serting in  lieu  thereof  "40  (relating  to  inde- 
pendent counsel)". 

SEC  i.  EFFECTIVE  DATE. 

(a)  In  General.— Sutiject  to  subsection  (b), 
the  amendments  made  by  this  Act  take  effect 
on  the  date  of  the  enactment  of  this  Act 

(b)  Pending  Proceedinos.- With  respect  to 
any  proceeding  under  chapter  39  of  title  28, 
United  States  Code  (before  the  redesignation 
of  such  chapter  as  chapter  40  by  section 
144(g)  of  Public  Law  99-554)),  or  under 
chapter  40  of  such  title  (after  such  redesig- 
nation), which  is  pending  on  the  date  of  the 
enactment  of  this  Acl  the  following  shall 
apply: 

(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  the  provisions  of  chapter  40  of  such 
title  as  in  effect  on  the  day  before  such  date 
of  enactment  shall  in  lieu  of  the  amend- 
ments made  by  this  Acl  continue  to  apply 
on  or  after  such  date  to  such  proceeding 
until  such  proceeding  is  terminated  in  ac- 
cordance with  such  chapter. 

(2)  The  following  provisioru  shall  apply  to 
such  proceeding  on  or  after  such  dale  of  en- 
actment 

(A)  Section  593(f)  of  titU  28.  United  States 
Code,  as  amended  by  section  2  of  this  Acl 
relating  to  the  award  of  attorneys'  fees. 

(B)  Section  594(d)(2)  of  such  title,  as 
added  by  section  2  of  this  Act  to  the  extent 
that  sxtch  section  594(d)(2)  relates  to  reports 
by  the  Attorney  General  on  expenditures  by 
independent  counsel  except  that  the  first 
such  report  shall  be  made  only  unth  respect 
to  expenditures  on  or  after  the  date  of  the 
enactment  of  this  Acl 

(C)  Section  594(h)(1)(A)  of  such  title,  as 
added  by  section  2  of  this  Acl  relating  to  re- 
ports by  independent  counsel  except  that 
the  6-month  periods  described  in  such  sec- 
tion 594(h)(1)(A)  shaU  be  calculated  from 
the  date  of  the  enactment  of  this  Act 

(D)  Section  594 (i)  of  such  title,  as  added 
by  section  2  of  this  Acl  relating  to  the  inde- 
pendence of  the  office  of  independent  coun- 
sel for  certain  purposes. 

(E)  Section  594(k)  of  such  title,  as  added 
by  section  2  of  this  Act  relating  to  custody 
of  records  of  independent  counsel 

(F)  Section  596(a)(3)  of  such  title,  as 
amended  by  section  2  of  this  Acl  relating  to 
judicial  review  of  the  removal  of  an  inde- 
pendent counsel  from  office. 

(Q)  Section  596(c)  of  such  title,  as  added 
by  section  2  of  this  Acl  relating  to  audits  of 
expenditures  of  independent  counsel 

(H)  The  amendments  made  by  section  3  of 
this  Acl  relating  to  the  status  of  independ- 
ent counsel  and  their  appointees  as  special 
government  employees  and  to  their  finan- 
cial disclosure  requirements. 

(3)  Section  594(j)  of  title  28,  United  Stales 
Code,  as  added  by  section  2  of  this  Acl  relat- 
ing to  certain  standards  of  conduct  shall  90 
days  after  the  dale  of  the  enactment  of  this 
Acl  apply  to  a  pending  proceeding  described 
in  this  suttsection. 

And  the  Senate  agree  to  the  same. 
Prrsi  RODIMO. 


B.  Frakk, 

Da»  OUCKMAlf, 

E.  Clay  Shaw, 

Pat  SwiifSALX, 
Managers  on  the  Part  of  the  House. 

JOHM  OLxmi, 

Carl  Levih, 

Bill  Cohen, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2939)  to  amend  the  Ethics  in  Government 
Act  to  provide  a  continuing  authorization 
for  independent  counsel  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  this  con- 
ference report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  as 
amendment  which  is  a  substitute  for  the 
House  biU  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  structural 
changes,  conforming  changes  made  neces- 
sary by  agreements  reached  by  the  confer- 
ees, and  minor  drafting  and  clarifying 
changes. 
SEcnoii  691  <a) :  allegations  or  criminal 

CONDUCT  PRIOR  TO  ASSUHING  OmCE 

Current  law 

Current  law  contains  no  explicit  provision 
on  whether  the  crimes  alleged  to  have  been 
committed  by  covered  persons  must  occur 
before,  during  or  after  the  period  in  which 
they  assume  the  office  or  position  which  is 
covered  by  the  independent  counsel  statute. 
House  biU 

The  House  bill  provides  expressly  in  sec- 
tion 591(a)  that  persons  who  assume  an 
office  or  position  covered  by  the  independ- 
ent counsel  statute  may  be  investigated  and 
prosecuted  through  the  independent  coun- 
sel process  for  crimes  which  occurred  prior 
to  the  time  the  person  assumed  that  cov- 
ered office  or  position. 
Senate  amendment 

The  Senate  amendment  has  no  explicit 
provision  on  this  subject. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment.  The  conferees  agree 
that  the  explicit  statement  in  the  House  bill 
is  unnecessary.  The  history  of  the  statute 
clearly  demonstrates  that  the  Independent 
counsel  process  may  be  used  to  Investigate 
and  prosecute  crimes  which  have  allegedly 
occurred  prior  to,  during  or  after  the  time 
the  subject  occupied  a  covered  office.  See  In 
re  Donovan;  In  re  Olson;  In  re  Nofisiger. 
Coverage  under  the  statute  is  determined 
according  to  the  status  of  an  Individual  as 
set  forth  in  Section  591(b)  and  (c),  not  ac- 
cording to  when  the  alleged  criminal  activi- 
ty took  place. 

SECTION  SSl(b)  <•>:  length  OP  COVERAGE 

Current  law 

The  current  Independent  counsel  statute 
applies  to  persons  who  assume  certain  high 


government  offices  or  positions.  Those  per- 
sons are  also  covered  by  the  statute  after 
they  leave  the  covered  office  or  position 
during  the  period  consisting  of  the  incum- 
bency of  the  President  under  whom  they 
served  plus  one  year  after  such  Incumbency, 
but  in  no  event  for  longer  than  2  years  after 
the  person  has  left  the  covered  office  or  po- 
sition. 

House  biU 

The  House  bill  follows  current  law. 
Senate  amendment 

The  Senate  amendment  changes  the  over- 
all limit  on  the  time  that  covered  officials 
are  subject  to  the  statute  from  two  years  to 
five  years. 

Conference  agreement 

The  conference  agreement  changes  the 
overall  limit  on  the  time  that  covered  offi- 
cials are  subject  to  the  statute  from  two 
years  to  three  years. 

SECTION  89 Kb)  (B>:  CAMPAIGN  OPPICERS 

Current  law 

Current  law  provides  the  independent 
counsel  statute  applies,  on  a  mandatory 
basis,  to  the  chairman  and  treasurer  of  the 
President's  principal  national  campaign 
committee  and  to  any  other  officer  of  that 
campaign  committee  who  exercised  author- 
ity at  the  national  level  during  the  cam- 
paign. Those  persons  are  covered  during  the 
entire  time  that  their  candidate  occupies 
the  office  of  President  of  the  United  States. 
House  biU 

The  House  bill  follows  current  law,  but 
contains  clarifying  language. 

Senate  amendment 

The  Senate  amendment  clarifies  current 
law  and  expands  coverage  of  the  provision 
to  include  officers  of  the  national  political 
parties'  campaign  committees  seeking  elec- 
tion or  re-election  of  the  President. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  an  amendment  to  further 
clarify  but  not  change  the  scope  of  the  pro- 
vision. The  new  language  makes  It  clear 
that  the  statute  covers  only  those  campaign 
officers  whose  candidate  has  won  election  or 
re-election  as  President  of  the  United 
States.  It  also  makes  it  plain  that  the  provi- 
sion applies  to  any  campaign  officer  of  the 
candidate's  principal  campaign  committee 
who  exercised  authority  at  the  national 
level  during  the  campaign  including,  but  not 
limited  to,  any  campaign  manager  or  cam- 
paign director.  The  provision  does  not 
extend  coverage  to  officers  of  the  national 
political  parties'  campaign  committees.  The 
provision  is  Intended  to  apply  only  to  those 
persons  who  are  campaign  officers  during 
the  general  election— not  the  primary— cam- 
paign. 

section  6tl(0):  DECISION  TO  CONDUCT  A 
PBKI.TMTNARY  INVESTIGATION 

Current  Zaio 

Current  law  provides  that,  in  deciding 
whether  sufficient  grounds  exist  to  conduct 
a  preliminary  Investigation  in  a  case,  the  At- 
torney General  shall  consider  the  st>ecif  icity 
of  the  information  received  about  the  case 
and  the  credibility  of  the  source  of  that  in- 
formation. 

House  biU 

The  House  bill  follows  current  law. 
Senate  amendment 

The  Senate  amendment  adds  the  word 
"only"  to  the  statutory  standard  to  clarify 
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th&t  the  Attorney  0«nenl  Is  required  to 
oonsider  only  the  specificity  of  the  Informa- 
Uon  received  and  the  credibility  of  the 
source  of  that  information  In  deciding 
whether  to  initiate  a  preliminary  investisa- 
Uon  in  the  case. 
ConftTtnct  agrtement 

The  conference  agreement  follows  the 
Senate  amendment  as  a  clarification  of  cur- 
rent law.  This  llmiUtlon  applies,  of  course, 
only  to  that  early  stage  of  the  case  in  which 
the  Attorney  General  is  deciding  whether  to 
Initiate  a  preliminary  investigation  of  the 
matter,  It  does  not  apply  to  the  preliminary 
Investigation  itself.  In  which  the  Attorney 
Oeneral  may  consider  additional  factors. 
sxcnoR  s*i(d>:   jttsicial  rxvitw  or  dbci- 

SIORS   ST   ATTOUITT   ODIXRAI.   HOT   TO   COM- 
OUCT  PRXLIlCniAXT  IHVtSTIOATlOIl 

0>iTrtnt  lavo 

Current  law  contains  no  explicit  provision 
on  whether  a  court  may  review  a  decision  by 
the  Attorney  General  not  to  conduct  a  pre- 
liminary InvestigaUon  In  a  particular  case. 
However,  published  appeals  court  decisions 
hold  that  no  Judicial  review  Is  avaUable. 
HovaebiU 

The  House  bill  follows  current  law. 
Senate  amendment 

The  Senate  amendment  contains  a  new 
provision,  codifying  case  law.  which  express- 
ly prohibits  Judicial  review  of  a  decision  by 
the  Attorney  General  not  to  conduct  a  pre- 
liminary investigation  in  a  particular  case. 
Conference  agreement 

Although  the  conferees  agree  that  no  Ju- 
dicial review  Is  available  of  decisions  by  the 
Attorney  General  not  to  conduct  prelimi- 
nary Investigations,  the  conference  agree- 
ment follows  the  House  bill.  The  conferees 
agree  that  the  unavailability  of  such  review 
Is  a  matter  of  setUed  law  and  affirm  the 
court  decisions  as  properly  reflecting  legisla- 
tive intent;  See.  e.g..  DeUuma  v.  Smith,  797 
P.2d  817  (9th  Clr.  19M);  Bamhai  v.  Smith, 
737  P.2d  1187  (D.C.  Ctr.  1984).  The  confer- 
ence agreement  does  not  contain  the  new 
Senate  provision,  however,  because  the  con- 
ferees did  not  wish  to  suggest,  by  Indicating 
a  lack  of  Judicial  review  of  Attorney  Gener- 
al decisions  on  preliminary  investigations, 
that  Judicial  review  might  t>e  available  of 
other  Attorney  General  decisions  under  this 
chapter.  The  conferees  agree  that  an  Attor- 
ney General's  determinations  under  the  In- 
dependent counsel  law  are  not  subject  to  Ju- 
dicial review.  This  Includes  such  determina- 
tions as  whether  to  investigate  a  person 
under  section  591(c).  whether  to  exercise  re- 
cusal from  a  case,  and  whether  to  request 
appointment  of  an  independent  counsel.  An 
exception  Is  the  Attorney  General's  decision 
to  remove  an  independent  counsel  from 
office:  Judicial  review  of  that  determination 
is  available. 

8KTION  Stl(d)  AKDStKaXII.  TUKLIIfTTS 
RXLATID  TO  PSXLIMIIIAaT  MVMTIOATIOIIS 

Current  law 

Current  law  does  not  expressly  limit  the 
amount  of  time  that  an  Attorney  Oeneral 
has  to  decide  whether  or  not  to  conmience  a 
preliminary  Investigation  in  a  particular 
case.  In  some  Instances  during  the  past  five 
years,  the  Attorney  Oeneral  has  taken 
months  to  make  this  decision,  conducting  a 
■o-called  "threshold  inquiry"  In  each  case  to 
determine  whether  or  not  a  preliminary  in- 
vestigation should  be  initiated.  Once  a  pre- 
liminary Investigation  Is  commenced,  cur- 
rent law  states  that  It  may  not  exceed  90 
days.  Confusion  has  arisen,  however,  over 


whether  this  90-day  period  begins  at  the 
time  the  case  is  first  opened  under  the  inde- 
pendent counsel  statute  or  at  the  time  the 
Attorney  Oeneral  makes  a  specific  decision 
to  commence  that  preliminary  investigation. 

House  biU 

The  House  bill  follows  current  law,  except 
that  it  requires  the  Attorney  General  to 
notify  the  Independent  Counsel  Division  of 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (  "special 
court")  of  the  date  a  preliminary  investiga- 
tion Is  commenced. 
Senate  amendment 

The  Senate  amendment  contains  new  lan- 
guage making  It  clear  that  both  threshold 
inquiries  and  preliminary  investigations  by 
the  Attorney  Oeneral  are  subject  to  the  90- 
day  time  period  specified  In  the  statute  and 
that  this  90-day  period  begins  running  from 
the  date  that  a  case  is  first  opened  under 
the  Independent  counsel  statute.  The 
Senate  amendment  also  requires  the  Attor- 
ney Oeneral  to  file  reports  on  any  threshold 
Inquiries  which  last  more  than  30  days  and 
do  not  result  In  a  preliminary  Investigation. 
The  pun>oee  of  this  provision  is  to  increase 
the  Attorney  General's  accountability  for 
cases  which  are  closed  after  a  lengthy 
threshold  Inquiry  but  prior  to  a  preliminary 
Investigation. 
Conference  agreement 

The  conference  agreement  accepts  the 
Senate  position  that  clarification  of  current 
law  Is  needed  with  respect  to  the  time  that 
an  Attorney  Oeneral  may  spend  on  a  case  In 
the  early  stages  of  the  Independent  counsel 
process.  Rather  than  subjecting  the  thresh- 
old Inquiry  and  preliminary  Investigation  to 
a  combined  limit  of  90  days,  however,  the 
conference  agreement  sets  specific  limits  for 
each  stage  in  the  process.  It  limits  any 
threshold  Inquiry  to  15  days.  After  first  re- 
ceiving information  in  a  case  under  the  in- 
dependent counsel  law,  the  Attorney  Oener- 
al has  15  days  to  decide  whether  that  infor- 
mation Is  specific  and  from  a  credible 
source,  thus  requiring  the  commencement 
of  a  preliminary  investigation.  Once  a  pre- 
liminary Investigation  is  commenced  (during 
or  at  the  end  of  that  15-day  period),  that 
preliminary  Investigation  may  not  exceed  90 
days  from  the  date  of  Its  commencement. 
The  conference  agreement  drops  the  Sen- 
ate's new  reporting  requirement,  but  in- 
cludes the  House  provision  requiring  the  At- 
torney Oeneral  to  inform  the  special  court 
of  the  date  that  a  preliminary  Investigation 
Is  commenced. 

The  conference  agreement  thus  strength- 
ens the  statute's  limits  on  the  time  that  an 
Attorney  General  may  spend  on  a  case 
before  deciding  whether  or  not  to  request 
appointment  of  an  Independent  counsel,  the 
Attorney  Oeneral  retains  the  authority  to 
close  frivolous  cases  quickly,  prior  to  a  pre- 
liminary Investigation.  The  agreement  also 
provides  a  full  90-day  period  for  preliminary 
Investigations.  However,  the  Attorney  Gen- 
eral would  t>e  unable  to  continue  to  indefi- 
nitely review  a  matter  without  statutory 
limit  and  without  accountability. 

sccnoN  591  ie>:  recusal 
Current  law 

Current  law  contains  no  explicit  provi- 
sions on  when  an  Attorney  General  must 
exercise  recusal  In  a  case  under  the  Inde- 
pendent counsel  law  and  what  procedures 
must  be  followed. 

HoutebiU 
The  House  bUl  follows  current  law. 


Senate  am^ndm^nt 

The  Senate  amendment  provides  a  recusal 
standard  and  requires  that  all  recusal  deci- 
sions by  the  Attorney  Oeneral  be  in  writing. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  two  changes.  First, 
the  reference  to  the  United  States  Attorney 
for  the  District  of  Columbia  is  deleted.  In- 
stead, In  the  event  an  Attorney  General  ex- 
ercises recusal  from  a  case  under  the  inde- 
pendent counsel  law,  the  Attorney  Oeneral 
must  appoint  the  next  most  senior  officer  in 
the  Department  of  Justice,  who  does  not 
have  a  conflict  of  Interest  as  described  in 
the  statute,  to  assume  decisionmaking  re- 
sponsibility in  the  case. 

Second,  the  conference  agreement  adds 
the  word  "personally"  to  the  statutory  lan- 
guage to  make  It  clear  that  the  recusal  re- 
quirement applies  only  when  an  Attorney 
Oeneral  participates  personally  in  a  case. 
Prior  to  such  participation,  lower-level  De- 
partment of  Justice  employees  may  process 
a  case,  through  investigation,  analysis  and 
other  activities,  without  a  written  recusal 
decision  having  been  completed.  It  is  only 
when  the  Attorney  General  personally 
takes  an  action  in  the  case  that  the  bill  re- 
quires a  prior,  written  recusal  decision  to  be 
completed  by  the  Attorney  General. 

SECTION  S03(a)  (3):  STATE  OP  MIHS 

Current  law 

Current  law  contains  no  explicit  statutory 
provision  on  whether  an  Attorney  Oeneral 
may  close  a  case,  either  before  or  after  a 
preliminary  Investigation,  because  the 
person  eJleged  to  have  violated  criminal  law 
lacked  the  state  of  mind  necessary  to 
commit  a  crime. 

House  biU 

The  House  bill  prohibits  the  Attorney 
Oeneral  from  closing  a  case,  either  before  or 
after  a  preliminary  Investigation,  on  the 
basis  that  the  subject  lacked  the  state  of 
mind  necessary  to  constitute  an  element  of 
the  offense. 

Senate  amendment 

The  Senate  amendment  prohibits  an  At- 
torney General  from  closliig  a  case,  either 
before  or  after  a  preliminary  Investigation, 
due  to  a  lack  of  evidence  of  the  subject's 
state  of  mind,  unless  the  Attorney  Oeneral 
has  "clear  and  convincing  evidence"'  that 
the  person  lacked  the  state  of  mind  neces- 
sary to  commit  a  crime. 
Conference  agreement 

The  conference  agreement  combines  the 
provisions  from  the  House  bill  and  Senate 
amendment.  It  provides  that:  (a)  prior  to  a 
preliminary  Investigation,  the  Attorney 
Oeneral  may  not  close  a  case  based  upon 
the  subject's  state  of  mind,  and  (b)  after  a 
preliminary  Investigation,  the  Attorney 
General  may  not  close  the  case  based  upon 
the  subject's  state  of  mind  unless  the  Attor- 
ney Oeneral  has  "clear  and  convincing  evi- 
dence" that  the  necessary  state  of  mind  was 
absent. 

The  conferees  believe  that  It  will  be  a  rare 
case  In  which  the  Attorney  Oeneral  will  be 
able  to  meet  the  clear  and  convincing  stand- 
ard and  in  which  such  evidence  would  be 
clear  on  its  face.  It  would  be  unusual  for  the 
Attorney  Oeneral  to  compile  sufficient  evi- 
dence at  that  point  In  the  process.  Clear  and 
convincing  evidence  will  be  difficult  to  col- 
lect because  of  the  demanding  nature  of  the 
proof  necessary  to  establish  the  absence  of 
intent,  and  because  the  Attorney  Oeneral 
has  no  access  during  a  preliminary  Investi- 


gation to  important  Investigative  tools  such 
as  grand  Juries  and  subpoenas.  In  the  rare 
case  that  clear  and  convincing  evidence  does 
exist,  the  Attorney  General  should,  as  part 
of  the  sununary  of  the  results  of  the  prelim- 
inary investigation,  set  forth  this  evidence 
In  detail  in  the  report  which  the  Attorney 
Oeneral  flies  with  the  special  court  after  a 
preliminary  Investigation. 

SECTION  s»a(g):  congressional  requests 
Current  law 

Current  law  specifies  in  Section  595(e) 
that  Members  of  the  House  or  Senate  Judi- 
ciary Committee  may  ask  the  Attorney  Gen- 
eral to  request  appointment  of  an  independ- 
ent counsel  and  that  the  Attorney  Oeneral 
must  reply  in  writing. 

House  biU 

The  House  bill  restructures  this  provision, 
places  it  in  Section  591,  and  establishes 
more  specific  procedures  and  time  frames 
for  the  response  of  the  Attorney  Oeneral  to 
such  requests. 

Senate  amendment 

The  Senate  amendment  follows  current 
law,  but  also  authorizes  Members  of  the  Ju- 
diciary Committees  to  ask  the  Attorney 
Oeneral  to:  conduct  a  preliminary  investiga- 
tion of  a  matter  or  request  amendment  of 
the  prosecutorial  Jurisdiction  of  an  inde- 
pendent counsel. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bUl  but  places  the  provision  In  Sec- 
tion 592.  The  conference  agreement  does 
not  Include  the  Senate  language  which 
made  It  explicit  that  the  provision  author- 
izes requests  to  the  Attorney  General  to  ini- 
tiate a  preliminary  investigation  or  to 
amend  an  Independent  counsel's  Jurisdic- 
tion. Such  authority  is  clearly  included  In 
the  existing  provision  which  authorizes  re- 
quests for  the  appointment  of  Independent 
counsels. 

section  6»3<bi(ai:  quALincATioNS  op  inde- 
pendent COUNSEL/PULL  "TIIIE  REQUIREMENT 

Current  law 

Current  law  contains  no  express  require- 
ments regarding  the  qualifications  for  Inde- 
pendent counsels  except  the  provision 
which  prohibits  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Divi- 
sion for  the  Purpose  of  Appointing  Inde- 
pendent Counsels  ("special  court")  from  ap- 
pointing as  Independent  counsel  any  person 
who  holds  or  recently  held  a  position  with 
the  United  States  Government. 

House  bill 

The  House  bill  contains  the  provisions  of 
the  current  law  on  qualifications.  However, 
It  also  establishes  a  new  requirement  In  Sec- 
tion 594(b)  that  the  position  of  independent 
counsel  is  a  full  time  position. 

Senate  amendment 

The  Senate  amendment  establishes  sever- 
al new  requirements  for  the  special  court  to 
meet  In  selecting  an  Independent  counsel. 
Including  the  requirement  that  the  court 
select  an  individual  who  wlU  carry  out  the 
appointment  In  a  prompt,  responsible,  and 
cost-effective  manner.  The  court  is  also  di- 
rected to  select  an  individual  with  appropri- 
ate prosecutorial  experience.  The  provision 
precludes  Judicial  review  of  this  determina- 
tion by  the  court.  Finally,  In  a  change  from 
current  law,  the  Senate  amendment  allows 
the  special  court  to  select  persons  who  re- 
cently held  public  office. 


Conference  agreement 

The  conference  agreement  adopts  the  pro- 
vision of  the  Senate  amendment  which  re- 
quires the  special  court  to  select  an  Inde- 
pendent counsel  who  will  be  prompt,  re- 
sponsible and  cost-effective  in  the  conduct 
of  the  Investigation  and  any  prosecution.  It 
also  reflects  the  concerns  of  the  House  re- 
garding the  amount  of  time  an  Independent 
counsel  must  commit  to  the  investigation  by 
directing  the  special  court  to  seek  appoint- 
ment as  independent  counsel  an  Individual 
who  will  serve  to  the  extent  necessary  to 
complete  the  Investigation  and  any  prosecu- 
tion without  undue  delay. 

The  conferees  agree  that  Independent 
counsels  should  conduct  their  activities  ex- 
peditiously and  should  complete  their  cases 
without  delay.  At  the  same  time,  they  recog- 
nize that  criminal  litigation  inevitably  en- 
tails delays  and  periods  in  which  counsel 
will  not  have  sufficient  work  to  attend  to 
the  case  on  a  full  time  basis.  For  example, 
appeals  which  take  place  after  clminal  trials 
may  last  years  with  much  of  the  time  spent 
in  waiting  for  court  dates  and  Judicial  deci- 
sions. Also,  during  the  early  stages  of  a 
criminal  case,  an  Independent  counsel  may 
be  forced  to  await  key  documents,  as  hap- 
pened in  the  Iran/Contra  matter  with  Swiss 
bank  records.  Special  circumstances  may 
also  arise  as  in  the  second  Independent 
counsel  Investigation  of  former  Secretary  of 
Labor  Raymond  Donovan,  where  the  special 
court  specifically  directed  the  Independent 
counsel  to  delay  an  investigation  of  certain 
allegations  until  completion  of  related  State 
criminal  proceedings  pending  in  New  York, 
the  outcome  of  which  could  have  been  Influ- 
enced by  public  knowledge  of  this  second  in- 
dependent counsel  Investigation.  As  a  result 
of  this  directive  from  the  s(>eclal  court,  the 
independent  counsel  had  to  wait  almost  two 
years  while  those  proceedings  continued, 
untU  a  nearlng  statute  of  limitations  led 
him  to  request  permission  of  the  court  to 
begin  work  on  the  case. 

While  the  conferees  agree  that  an  abso- 
lute requirement  instructing  Independent 
counsels  to  work  on  a  full  time  basis  is  not 
practical  or  economical,  they  also  agree  that 
the  statute  should  require  independent 
counsels  to  devote  as  much  time  to  their 
cases  as  is  necessary  to  move  the  cases  expe- 
ditiously to  completion. 

The  (inference  agreement  directs  the  spe- 
cial court  to  select  an  individual  with  appro- 
priate experience  to  serve  as  an  Independent 
counsel.  The  conferees  agree  that  prosecu- 
torial experience  should  be  a  primary  factor 
considered  by  the  court  in  choosing  an  Inde- 
pendent counsel,  as  individuals  with  such 
experience  are  likely  to  conduct  criminal  in- 
vestigations must  expeditiously  and  effi- 
ciently. The  conferees  did  not  restrict  the 
court,  however,  to  choosing  only  individuals 
with  prosecutorial  backgrounds,  as  they  rec- 
ognize that  Individuals  with  other  experi- 
ence, such  as  solicitors  general  or  state  at- 
torneys general,  could  be  qualified  to  serve 
as  Independent  counsels,  and  that  independ- 
ent counsels  with  little  or  no  prosecutorial 
experience  have  served  successfully  in  the 
past.  Moreover,  the  conferees  agree  that  the 
associates  and  staff  that  serve  with  the  in- 
dependent counsel  can  also  provide  the 
prosecutorial  experience  that  is  so  crucial  to 
these  investigations. 

The  conferees  agree  that  the  court  should 
consider  the  Investigative  and  trial  experi- 
ence of  the  individual,  the  nature  of  the 
case  to  be  investigated,  and  the  expertise  of 
the  individual  in  the  area  of  the  law  alleged- 
ly violated.  The  conferees  intend  that  the 


special  court  should  consider  all  relevant 
factors  and  appoint  as  an  Independent  coun- 
sel the  person  who  is  the  most  qualified  to 
conduct  the  investigation  and  prosecution. 

Finally,  the  conference  agreement  allows 
the  special  court  to  select  as  an  Independent 
counsel  a  person  who  recently  held  public 
office.  This  change  was  made  to  enable  the 
court  to  appoint,  for  example,  an  individual 
who  recently  held  a  federal  prosecutorial 
position  such  as  a  United  States  Attorney. 
However,  in  selecting  such  persons,  the  spe- 
cial court  must  be  sensitive  to  real  and  f>er- 
celved  conflicts  of  Interest.  It  should  select 
only  a  person  who  will  have  and  who  will  be 
perceived  as  having  the  independence  neces- 
sary to  conduct  an  impartial  Investigation 
under  this  statute. 

section  593  (bi  (S>:  SCOPE  OP  prosecutorial 

JURISDICTION 

Current  law 

Current  law  contains  no  explicit  standards 
for  the  special  court  to  follow  in  establish- 
ing the  scope  of  the  prosecutorial  jurisdic- 
tion of  an  independent  counsel. 
House  bUl 

The  House  bill  clarifies  current  law  by 
stating  expressly  that  the  special  court 
should  establish  a  prosecutorial  Jurisdiction 
which  will  assure  that  the  independent 
counsel  has:  (a)  adequate  authority  to  fully 
Investigate  the  subject  matter  of  the  case 
plus  all  related  matters,  and  (b)  authority  to 
investigate  and  prosecute  crimes  arising  out 
of  the  Independent  counsel's  investigatory 
and  prosecutorial  efforts,  such  as  perjury. 
Senate  amendment 

The  Senate  amendment  changes  current 
law  in  provisions  similar  to  those  in  the 
House  bill. 

CoTj/enence  agreement 

The  conference  agreement  follows  the 
House  bill  with  changes.  The  list  of  federal 
crimes  which  may  arise  out  of  an  independ- 
ent (Mjunsel's  investigation  is  illustrative  and 
not  comprehensive.  The  conference  agree- 
ment deletes  the  reference  to  "conspiracy." 
The  conferees  intend  that  an  independent 
counsel  who  has  authority  to  Investigate 
and  prosecute  such  federal  crimes  as  perju- 
ry would  also  have  authority  to  investigate 
a  conspiracy  to  commit  such  perjury. 

The  provision  "and  all  related  matters" 
simply  reflects  the  customary  practice  of 
the  special  court  in  establishing  the  jurisdic- 
tion of  former  and  current  indeijendent 
counsels.  The  conferees  agree  that  inde- 
pendent counsels  should  have  adequate  au- 
thority to  fully  investigate  the  case  for 
which  they  have  been  appointed.  The  con- 
ferees also  agree  that  the  Attorney  General 
should  provide  sufficient  Information  to  the 
special  court  so  as  to  enable  the  court  to 
adequately  set  the  independent  counsel's 
prosecutorial  jurisdiction.  Therefore,  the 
conferees  inserted  additional  language  in 
the  provision  concerning  the  contents  of  the 
application  filed  by  the  Attorney  General 
with  the  special  court. 

SECTION  693(C):  JURISDICTION  OP 
INDEPENDENT  COUNSELS 

Current  law 

Current  law  permits  the  special  court  to 
expand  the  prosecutorial  jurisdiction  of  an 
independent  counsel  upon  the  request  of 
the  Attorney  Oeneral.  In  a  separate  provi- 
sion, upon  the  request  of  either  the  Attor- 
ney General  or  the  independent  counsel, 
the  special  court  is  permitted  to  refer  to  an 
independent  counsel  matters  which  are  re- 
lated  to   his  or  her  original  Jurisdiction. 
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Under  current  Uw.  it  Is  uncle&r  whether,  In 
the  cmae  of  a  referr&I  requested  by  an  Inde- 
pendent counsel,  the  special  court  must  so- 
licit the  Attorney  Oener&l's  views  on  the  re- 
quest. It  Is  also  unclear  whether  the  special 
court  may  refer  a  matter  to  the  independent 
counsel  who  asked  for  it.  if  such  referral  is 
opposed  by  the  Attorney  General. 
HoutebiU 

The  House  bill  makes  it  explicit  that  the 
special  court  may  expand  the  Jurisdiction  of 
an  independent  counsel  upon  that  counsel's 
request,  as  well  as  In  response  to  the  request 
of  the  Attorney  General.  The  bill  also  re- 
quires the  special  court  to  notify  the  Attor- 
ney General  before  deciding  the  matter,  so 
that  the  Attorney  General  may  comment  on 
the  request  for  expansion.  Finally,  the 
House  bill  makes  it  clear  that  the  court  may 
ezi>and  an  independent  counsel's  investiga- 
tion to  include  additional  persons  as  well  as 
matters  related  to  the  independent  coun- 
sel's original  prosecutorial  Jurisdiction. 

The  House  bill  also  changes  the  wording 
of  the  referral  provision  set  forth  in  Section 
594(e)  to  clarify  but  not  change  its  scope. 
Senate  amendment 

The  Senate  amendment  follows  current 
law  with  respect  to  the  provision  permitting 
the  expansion  of  an  Independent  counsel's 
prosecutorial  Jurisdiction.  It  allows  an  ex- 
pansion only  upon  the  request  of  the  Attor- 
ney General  and  does  not  contain  a  new 
provision  permitting  independent  counsels 
to  request  expansion  of  their  investigations. 
The  Senate  amendment  substantially  re- 
drafts the  provision  on  referral  of  matters 
to  independent  counsels.  The  Senate 
amendment  maintains  a  provision  which 
permits  the  Attorney  General  to  initiate  the 
referral  of  related  matters  to  a  sitting  inde- 
pendent counsel.  But  the  Senate  amend- 
ment establishes  a  new.  expedited  procedure 
for  an  independent  counsel  who  discovers 
information  outside  his  or  her  original  Juris- 
diction which  the  Attorney  General  has  not 
referred,  but  which  the  Independent  counsel 
is  willing  to  investigate  personally  or  be- 
lieves should  otherwise  be  handled  under 
the  independent  counsel  statute. 

In  such  circumstances,  the  Senate  amend- 
ment requires  the  independent  counsel  to 
submit  the  information  to  the  Attorney 
General.  The  Attorney  General  must  then 
conduct  a  preliminary  investigation,  not  to 
exceed  30  days  In  length,  and  decide  wheth- 
er to  refer  the  matter  to  a  sitting  independ- 
ent counsel,  request  appointment  of  a  new 
Independent  counsel,  or  to  close  the  matter 
without  further  investigation.  In  making 
this  decision,  the  Attorney  General  is  re- 
quired to  give  "great  weight"  to  any  recom- 
mendations of  the  independent  counsel  who 
provided  the  Information.  If  the  Attorney 
General  makes  the  appropriate  request,  the 
special  court  may  then  refer  the  matter  to  a 
sitting  Independent  counsel  (which  may  or 
may  not  be  the  one  who  provided  the  infor- 
mation) or  may  appoint  a  new  one. 
Conference  affreement 

The  conference  agreement  includes  provi- 
sions from  both  the  Senate  amendment  and 
the  House  bill.  It  follows  the  House  lan- 
guage on  the  procedures  to  l>e  followed  by 
an  Independent  counsel  In  seeking  referral 
of  a  related  matter  under  that  independent 
counsel's  Jurisdiction  or  by  the  Attorney 
General  in  referring  such  matters  to  an  in- 
dependent counsel.  It  follows  the  Senate 
language  limiting  the  authority  of  the  spe- 
cial court  to  expaned  an  independent  coun- 
sel's Jurisdiction,  only  upon  request  by  the 
Attorney  General.  It  follows  the  Senate  lan- 


guage on  the  procedures  to  be  followed  by 
an  independent  counsel  when  the  independ- 
ent counsel  obtains  Information  about  possi- 
ble criminal  conduct  by  a  covered  person  in- 
volving a  matter  not  within  the  independent 
counsel's  Jurisdiction. 

Thus,  when  an  indeiaendent  counsel  is 
confronted  with  new  information  about  a 
criminal  allegation  involving  a  covered  indi- 
vidual, depending  upon  the  extent  to  which 
the  matter  may  or  may  not  fall  within  the 
independent  counsel's  original  grant  of  Ju- 
risdiction, he  or  she  must  follow  one  of  two 
procedures.  For  related  matters,  he  or  she 
must  apply  to  the  special  court  or  ask  the 
Attorney  General  for  a  referral  of  such 
matter  pursuant  to  the  Jurisdiction  original- 
ly set  by  the  special  court  <or  the  Attorney 
General  may  refer  such  matter  to  the  inde- 
pendent counsel  on  the  Attorney  General's 
own  initiative).  For  matters  outside  the 
scope  of  the  independent  counsel's  Jurisdic- 
tion, he  or  she  must  forward  the  informa- 
tion to  the  Attorney  General  for  the  con- 
duct of  a  preliminary  investigation  which 
could  result  in  the  expansion  of  that  inde- 
pendent counsel's  Jurisdiction  or  the  ap- 
pointment of  a  new  independent  counsel. 
SBcnoN  s»3  (d):  axivjM  to  AiroKifxr  general 
Current  laic 

Current  law  does  not  have  a  provision 
which  explicitly  allows  the  special  court  to 
ask  the  Attorney  General  for  more  informa- 
tion as  to  the  Attorney  General's  reason  for 
not  seeking  an  independent  counsel. 
House  bill 

The  House  bill  follows  current  law. 
Senate  bill 

The  Senate  bill  adds  a  new  section  to  the 
authority  of  the  special  court  which  permits 
the  special  court  to  ask  the  Attorney  Gener- 
al to  provide  the  special  court  with  a  fur- 
ther explanation  of  the  reasons  for  the  At- 
torney General's  findings  that  there  are  no 
reasonable  grounds  to  believe  that  further 
investigation  Is  warranted. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
The  conferees  agree  that  since  the  Attorney 
General's  filing  with  the  special  court  is  an 
important  aspect  of  accountability  by  the 
Attorney  General  in  the  independent  coun- 
sel process,  the  special  court  should  have,  at 
its  discretion,  the  authority  to  attempt  to 
make  the  Attorney  General's  filing  as  com- 
plete as  necessary  for  a  satisfactory  under- 
standing of  the  Attorney  General's  decision. 
The  provision  makes  it  absolutely  clear  that 
in  no  event  does  the  special  court  have  suiy 
authority  to  overrule  or  affect  the  determi- 
nation by  the  Attorney  General  that  there 
are  no  reasonable  grounds  to  believe  that 
further  investigation  is  warranted. 

The  modification  offered  by  the  House 
and  accepted  by  the  conferees  is  to  name 
this  new  authority  of  the  special  court  a 
"return"  of  a  filing  instead  of  a  "remand". 

sacnoH  69s<fi:  attorhet  fees 
Current  tote 

Current  law  authorizes  the  payment  of  at- 
torney fees  to  subjects  of  independent  coun- 
sel investigations,  if  they  are  not  indicted 
and  the  attorney  fees  "would  not  have  been 
incurred  but  for  the  requirements"  of  the 
independent  counsel  statute. 
HouMbiU 

The  House  bill  follows  current  law,  but 
adds  clarifying  language  and  requires  the 
special  court  to  notify  the  Attorney  General 
of  any  fee  request  made  under  the  section. 


Senate  amendment 

The  Senate  amendment  follows  current 
law  but  adds  clarifying  language  and  new 
provisions.  It  clarifies  that  recovery  is  limit- 
ed to  "reasonable"  attorney  fees,  adds  an 
express  limit  to  the  hourly  rate  that  may  be 
claimed  by  defense  counsel,  and  authorizes 
the  special  court  to  obtain  an  evaluation  of 
any  fee  request  from  the  Department  of 
Justice. 

CoTiference  agreement 

The  conference  agreement  follows  the 
House  bill  but  includes  elements  from  the 
Senate  amendment.  It  clarifies  the  language 
of  the  provision,  expressly  limits  recovery  to 
"reasonable"  attorney  fees  and  authorizes 
the  special  court  to  obtain  the  Justice  De- 
partment's evaluation  of  any  fee  request. 

The  conferees  do  not  include  the  provi- 
sion in  the  Senate  amendment  which  ex- 
pressly limits  defense  counsel  to  the  same 
hourly  rate  as  that  paid  to  the  independent 
counsel  in  the  case.  Instead,  the  hourly  rate 
is  left  to  the  Judgment  of  the  special  court 
using  the  standard  of  reasonableness.  In  de- 
termining the  proper  rate,  the  special  court 
should  consider  the  prevailing  community 
standards  and  any  helpful  case  law.  The 
conferees  encourage  the  special  court  to 
obtain  the  Justice  Department's  opinion  on 
the  reasonableness  of  the  hourly  rate  being 
claimed  by  counsel  in  a  particular  case. 

Also,  in  determining  the  amount  of  attor- 
neys fees  to  be  awarded,  the  special  court 
should  pay  particular  attention  to  the  rea- 
sonableness of  the  underlying  items.  Reim- 
bursable attorneys  fees  are  for  reasonable 
legal  expenses  arising  from  the  Independent 
counsel  process.  Attention  should  also  be 
paid  to  the  number  of  hours  claimed  for 
performing  particular  services,  again  to 
ensure  the  reasonableness  of  the  underlying 
item. 

Finally,  another  limit  on  recovery  of  at- 
torney fees  requires  further  explanation— 
the  statutory  direction  that  only  those  fees 
may  be  recovered  which  would  not  have 
been  incurred  "but  for"  proceedings  under 
the  independent  counsel  law.  This  provision 
was  included  in  the  statute  in  1982,  because 
Congress  learned  that  certain  government 
officials,  Hamilton  Jordan  and  Timothy 
Kraft,  had  been  subjected  to  investigations 
by  Independent  counsels  that  the  Depart- 
ment of  Justice  would  not  have  conducted 
had  these  officials  been  private  citizens. 
These  officials,  whose  cases  were  closed 
without  indictment,  were  alleged  to  have 
used  or  possessed  a  minimal  amount  of  co- 
caine. Under  established  policy,  the  E>epart- 
ment  of  Justice  does  not  perform  federal 
criminal  investigations  of  such  allegations. 
Ilius,  these  officials  were  subjected  to  a 
harsher  standard  than  ordinary  citizens  and 
incurred  legal  expenses  no  ordinary  citizen 
would  have  incurred,  but  for  the  independ- 
ent counsel  statute.  In  such  cases,  reasona- 
ble attorney  fees  should  be  awarded.  In 
1982,  Congress  enacted  amendments  to  the 
statute  which  require  the  independent 
counsel  investigations  to  be  conducted  in  ac- 
cordance with  the  established  policies  of  the 
Department  of  Justice.  The  statute  as 
amended  now  ensures  that  government  offi- 
cials covered  by  the  Independent  counsel 
process  are  subjected  to  the  same  standards 
■s  everyone  else. 

sKcnon  5»3<hi:  amicus  cttriak  brixts 
Current  latD 

Current  law  has  no  provision  regarding 
the  circumstances  under  which  the  special 
court  may,  when  presented  with  legal  issues. 


disclose  information  for  the  purpose  of  per- 
mitting the  timely  filing  of  amicus  curiae 
briefs. 
House  bill 

The  House  bill  contains  a  provision  which 
allows  the  special  court,  when  presented 
with  "precedential"  legal  Issues,  to  disclose 
information  to  permit  filing  of  amicus  briefs 
by  the  Attorney  General  and  Members  of 
Congress. 
Senate  amendment 

The  Senate  amendment  contains  a  provi- 
sion similar  to  that  in  the  House  bill;  howev- 
er, the  Senate  amendment  refers  to  "impor- 
tant" legal  Issues  and  places  no  limit  on 
those  to  whom  disclosure  may  be  made. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  bill  with  a  modification  which  allows 
disclosure  as  to  "significant"  legal  issues. 
This  word  more  accurately  expresses  the 
concept  that  amicus  briefs  may  be  sought 
by  the  special  court  when  the  legal  Issue 
under  consideration  has  ramifications 
t>eyond  the  individual  case  involved. 
sEcnoif  S94  (a) :  reterral  of  ethical 

VIOLATIONS 

Current  lata 

Current  law  contains  no  explicit  provision 
on  whether  an  independent  counsel  may 
refer  possible  ethical  violations  to  appropri- 
ate agencies.  For  example,  one  indei)endent 
counsel  did  not  refer  noncriminal  ethical 
violations  to  federal  agencies  on  the  ground 
that  he  believed  he  did  not  have  the  author- 
ity to  do  so. 
House  biU 

The  House  bUl  contains  no  explicit  provi- 
sion on  this  subject. 
Senate  amendment 

The  Senate  amendment  expressly  author- 
izes an  Independent  counsel  to  refer  possible 
ethical  violations  to  the  Office  of  Govern- 
ment EXhics  and  other  appropriate  federal 
agencies. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  new  Senate  provision,  because  the 
conferees  agree  that  independent  counsels, 
like  all  other  federal  prosecutors  and  feder- 
al employees,  already  have  the  authority  to 
refer  possible  ethical  violations  to  appropri- 
ate agencies  like  the  Office  of  Government 
Ethics  should  an  independent  counsel  inci- 
dentally discover  evidence  of  such  viola- 
tions. The  conferees  expect  independent 
counsels  to  report  such  iK>ssible  ethical  vio- 
lations to  appropriate  authorities.  At  the 
same  time,  they  agree  that,  like  other  feder- 
al prosecutors,  independent  counsels  are 
precluded  from  using  a  grand  Jury  for  the 
purpKJse  of  gathering  evidence  of  noncrim- 
inal ethical  violations  and  are  precluded 
from  disclosing  grand  Jury  materials  except 
in  accordance  with  Rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure. 

SECTION  604  (dl :  DEPARTKEHT  OF  JUSTICE 
ASSISTANCE 

Current  law 

(Current  law  requires  the  Department  of 
Justice  to  provide  assistance  to  Independent 
counsels. 
House  bill 

The  House  bill  follows  current  law. 
Senate  amendment 

The  Senate  amendment  follows  current 
law,  but  adds  new  provisions  clarifying  the 
obligation  of  the  Department  to  provide 
funding  for  independent  counsel  activities 


and  requiring  the  Department  to  file  quar- 
terly   reports   with    the   Congress   on   the 
amount  of  funds  used  to  pay  for  these  ac- 
tivities. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  changes.  The  De- 
partment of  Justice  is  required  to  file 
annuad  rather  than  quarterly  reports.  The 
reference  to  the  source  of  funding  is  deleted 
from  the  bill. 

SECTION  594  (Fl :  COHPLIANCE  WITH 
DEPARTMENTAL  POLICIES 

Current  law 

Current  law  requires  independent  coun- 
sels  to   comply   with   Justice   Department 
policies  "except  where  not  possible." 
House  bill 

The  House  bill  follows  current  law. 
Senate  amendment 

The  Senate  amendment  follows  current 
law,  but  removes  the  phrase  '"except  where 
not  possible." 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

SECTION  694  IH>:  REQUIRED  INDEPENDENT 
COUNSEL  REPORTS 

Current  law 

C^irrent  law  requires  an  independent 
counsel  to  file  with  the  special  court  a  "final 
report"  on  his  or  her  activities  after  the 
conclusion  of  the  case  and  prior  to  termina- 
tion of  the  office. 
House  bill 

The  House  bill  follows  current  law,  but 
also  requires  each  Independent  counsel  to 
file  with  the  sp>ecial  court  an  annual  report 
on  the  independent  counsel's  budget. 
Senate  amendment 

The  Senate  amendment  follows  current 
law,   but   also   requires   each   Independent 
counsel  to  file  an  initial  report  and  a  bi- 
monthy  status  report. 
Conference  agreement 

The  conference  agreement  requires  inde- 
pendent counsels  to  fUe  status  reports  at 
six-month  Intervals,  in  addition  to  a  final 
report  as  required  by  current  law.  The 
status  reports  are  to  focus  on  cost  matters 
and  should  not  reveal  confidential  informa- 
tion about  an  independent  counsel's  investi- 
gatory or  prosecutorial  activities.  The  pur- 
pose of  the  status  reports  is  to  provide  a 
general  cost  accounting  and  a  mechanism 
for  planning  future  expenditures.  The  final 
report  retains  its  character  as  a  substantive 
account  of  an  Independent  counsel's  activi- 
ties. 

SECTION  594  (I):  INDEPENDENCE  FROM 
DEPARTMENT  OF  JUSTICE 

Current  law 

C^urrent  law  does  not  explicitly  state  that 
independent  counsels  are  separate  from  the 
Department  of  Justice.  However,  the  Con- 
gress intended  that  independent  counsels 
have  such  independence,  an  intent  which 
was,  in  fact,  a  primary  reason  for  the  enact- 
ment of  the  statute. 
House  bill 

The  House  bill  contains  an  explicit  state- 
ment (which  confirms  current  law)  that  in- 
dependent counsels  are  separate  from  and 
independent  of  the  Department  of  Justice. 
Senate  amendment 

The  Senate  contains  a  similar  provision 
which  states  that  independent  counsels  are 
separate  from  the  Department  of  Justice 


for  purposes  of  federal  criminal  conflict  of 
interest  provisions  (18  U.S.C.  202-209). 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  as  clarifying  the  status 
of  current  law.  This  explicit  provision  Is  in- 
cluded only  because  of  claims  this  year  by 
the  Department  of  Justice  that  indeE>endent 
counsel  are  part  of  the  Department  for  pur- 
poses of  federal  criminal  conflict  of  interest 
provisions.  The  language  of  the  Senate 
amendment  is  used,  l>ecause  the  conferees 
recognize  that  the  '"good  cause"  standard 
for  removal  Itself  makes  it  clear  that  the  de- 
cisionmaking of  Independent  counsels  is  in- 
dependent from  the  Department  of  Justice. 
Therefore,  this  provision  makes  It  explicit 
that  the  existing  and  reauthorized  statutes 
provide  for  the  independence  of  independ- 
ent counsels  and  their  staffs  from  the  De- 
partment for  purposes  of  federal  criminal 
conflict  of  interest  statutes. 

SECTION  694  (J):  STAin>ARI>S  OF  CONDUCT 

Current  law 

Current  law  does  not  specify  the  stand- 
ards of  conduct  applicable  to  independent 
counsels  and  their  staffs. 

House  bill 

The  House  bill  specifies  the  standards  of 
conduct  applicable  to  independent  counsels, 
their  staffs,  and  the  law  firms  with  which 
they  are  or  may  become  associated. 
Senate  amendment 

The    Senate    amendment    specifies    the 
standards   of   conduct   applicable   to   inde- 
pendent counsels  and  their  staffs,  in  provi- 
sions different  from  the  House  bill. 
Conference  agreement 

The  conference  agreement  combines  ele- 
ments from  the  House  bill  and  Senate 
amendment.  It  Imposes  certain  standards  of 
conduct  on  independent  counsels,  their 
staffs  and  their  law  firms,  during  the  time 
that  the  Independent  counsels  and  their 
staffs  are  serving  in  office  and  for  certain 
periods  of  time  after  they  have  left  office. 
The  conferees  agree  that  the  definition  of 
persons  who  are  "associated  "  with  a  firm  in- 
cludes persons  who  serve  in  an  "of  counsel" 
capacity  with  that  firm.  The  conferees 
agree  that  an  independent  counsels  failure 
to  abide  by  the  standards  of  conduct  set 
forth  in  Section  594(j)  could  constitute  good 
cause  for  removal  of  such  independent 
counsel. 

SECTION  594  (K):  CUSTODY  OF  RECORDS 

Current  law 

Current  law  contains  no  express  provision 
on  the  storage  of  records  from  closed  inde- 
pendent counsel  cases. 
House  bill 

The  House  bill  includes  a  provision  which 
requlries  the  storage  of  records  from  closed 
independent  counsel  cases  by  the  Archivist 
of  the  United  SUtes. 
Senate  amendment 

The  Senate  amendment  contains  a  slight- 
ly different  provision  on  the  storage  of 
records  from  closed  independent  counsel 
cases. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  changes  to  further  clarify 
the  section. 

SECTION  595:  CONGRESSIONAL  OVERSIGHT 

Current  law 

Current  law  contains  provisions  on  reports 
by  independent  counsels  to  Congress  and 
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expreaaly  directs  independent  counsels  to 
cooperate  with  Congressional  oversight  ac- 
tivities. 
Horuebm 

The  House  bill  follows  current  law. 
Senate  amendment 

The  Senate  amendment  follows  current 
law,  but  also  adds  a  provision  clarifying  the 
Attorney  General's  duty  to  respond  to  In- 
quires by  Congress  conducting  oversight  of 
the  independent  counsel  process. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  two  changes. 

The  conferees  agree  that  the  right  of  Con- 
gress to  Information  and  documents  In  the 
custody  of  the  Department  of  Justice  in 
cases  involving  the  Independent  counsel 
statute  derives  from  its  Inherent  right  of 
access  to  information  under  the  Constitu- 
tion. The  conferees  agree  that  by  directing 
in  law  the  Department  of  Justice  to  disclose 
certain  documents,  the  unintended  Infer- 
ence could  be  that  Congress  Is  limiting  Ito 
right  of  access  to  Information  under  this 
statute.  That  is  not  the  intention  of  the 
conferees.  Consequently  the  conferees  agree 
to  add  an  explicit  statement  to  the  legisla- 
tion that  nothing  In  the  Independent  coun- 
sel statute  should  be  construed  its  authoriz- 
ing the  Department  of  Justice  or  the  special 
court  to  withhold  Information  from  Con- 
gress. The  conferees  recognize,  of  course, 
the  Importance  of  treating  with  great  care 
documents  and  information  about  ongoing 
criminal  investigations,  particularly  ones 
not  luown  to  the  public. 

The  requirement  contained  in  the  Senate 
amendment  for  the  Department  of  Justice 
to  disclose  certain  documents  to  Congress  Is 
based  on  an  authority  the  Congress  has 
without  any  need  for  statutory  specification 
and  that  upon  request  by  the  appropriate 
Congressional  committees,  the  items  re- 
ferred to  In  the  Senate  amendment  are  to 
be  made  available  by  the  Department  of 
Justice. 

In  addition,  the  conferees  agree  to  include 
the  provision  in  the  Senate  amendment  re- 
quiring the  Department  of  Justice  to  re- 
spond to  a  Congressional  Inquiry  on  the 
status  of  cases  being  considered  under  the 
independent  counsel  statute.  The  conferees 
agree  that  since  the  purpose  of  the  provi- 
sion Is  to  obtain  a  prompt  response  from  the 
Department  of  Justice,  a  specified  time 
limit  of  15  days  is  appropriate. 

SKCTioii  s»«(A):  aniovAL 
Current  law 

Current  law  provides  that  an  independent 
counsel  may  not  be  removed  from  office 
except  for  good  cause  or  disability  and  that 
an  Independent  counsel  who  Is  removed 
from  office  may  obtain  Judicial  review  by 
the  special  court  under  a  specified  standard. 
House  bill 

The  House  bill  follows  current  law,  but 
clarifies  the  standard  for  removal  without 
changing  It  substantively.  It  also  makes  two 
changes  in  the  provision  permitting  Judicial 
review  of  an  Independent  counsel's  removal 
from  office.  It  lodges  authority  to  review 
the  removal  In  the  United  SUtes  District 
Court  for  the  District  of  Columbia  rather 
than  in  the  special  court,  and  It  provides 
that  no  member  of  the  special  court  may 
participate  in  the  Judicial  review  of  such  a 
removal  decision. 
Senate  amendment 

The  Senate  amendment  follows  current 
law,  but  makes  three  changes.  It  clarifies 


the  "good  cause"  standard  by  stating  that: 
"refusal  of  an  independent  counsel  to  obey 
an  order  of  the  President  Is  not  good  cause 
for  removal  If  that  order  would  compromise 
the  Independence  of  proceedings  under  this 
chapter  or  otherwise  violate  the  purposes  of 
this  chapter."  It  lodges  the  authority  for  Ju- 
dicial review  of  a  removal  decision  in  the 
federal  district  courts  rather  than  in  the 
special  court,  and  It  deletes  any  statutory 
standard  governing  that  Judicial  review  of 
the  removal  decision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  changes.  The  conferees  do 
not  Include  the  new  statement  in  the  Senate 
amendment  regarding  the  "good  cause"  re- 
moval standard,  because  they  agree  that 
this  statement  Is  clearly  Included  in  the 
standard  itself,  and  therefore  need  not  be 
expressly  stated  in  the  text  of  the  statute. 
While  the  conferees  remain  extremely  con- 
cerned about  recent  erroneous  statements 
by  the  Department  of  Justice  that  an  inde- 
pendent counsel,  may  be  fired  for  failing  to 
obey  any  Presidential  order— even  an  order 
which  would  compromise  the  very  integrity 
of  an  Independent  counsel's  proceedings— 
the  conferees  are  confident  that  any  court 
reviewing  the  removal  of  such  an  independ- 
ent counsel  would  reject  the  Department's 
reasoning. 

The  "good  cause"  removal  standard  is  at 
the  heart  of  the  statutory  mechanisms  pro- 
tecting the  Independent  counsel's  ability  to 
act  Independently  of  the  President's  direct 
control.  This  standard  prohibits  removals  at 
the  will  of  the  I»resldent  or  the  Attorney 
General:  it  permits  removals  only  where  an 
independent  counsel  has  engaged  In  miscon- 
duct. Independent  counsels  who  resist  Presi- 
dential orders  that  would  violate  the  integri- 
ty of  their  proceedings— such  as  orders  to 
grant  unwarranted  prosecutorial  immunity 
to  the  targets  of  the  independent  counsel's 
criminal  Investigation— are  acting,  not  im- 
properly, but  in  accordance  with  the  stat- 
ute's purposes.  The  conference  are  confi- 
dent that  the  courts  will  ensure  this  inter- 
pretation of  the  "good  cause"  standard. 

The  conference  agreement  also  deletes 
the  sentence  whclh  establishes  the  standard 
for  the  courts  to  apply  in  reviewing  the  re- 
moval of  an  independent  counsel  from 
office.  This  standard  was  Included  when  the 
satute  was  originally  enacted  as  a  reflection 
of  existing  law  regarding  officials  subject  to 
removal  only  for  good  cause.  However,  the 
conferees  want  to  avoid  any  possibility  that 
It  would  be  viewed  as  having  established  a 
different  standard.  The  Intent  of  the  statute 
as  originally  enacted,  and  as  reauthorized.  Is 
that  the  courts  should  apply  the  standards 
established  by  existing  case  law  on  the  re- 
moval of  such  officials.  Because  the  "good 
cause"  standard  for  removal  incorporates 
this  existing  standard  of  review,  the  explicit 
statement  in  the  Independent  counsel  stat- 
ute is  deleted. 

SBCTION  6»«  ICI :  nSCAL  CONTROL  OF 
DTDEPKirDENT  COOHSKL  EXPENSmTltXS 

Current  law 

Current   law    contains   no   express    fiscal 
controls  on  Independent  counsels. 
HoutebiU 

The  House  bill  follows  current  law. 
Senate  amendment 

The  Senate  amendment  Includes  new  pro- 
visions which  require  the  Comptroller  Gen- 
eral to  audit  the  expenditures  of  every  inde- 
pendent counsel  office  and  which  require  in- 
dependent counsels  to  conduct  their  activi- 


ties with  due  regard  for  expense,  authoriz- 
ing only  reasonable  expenditures. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  requiring  audits  of  inde- 
pendent counsel  expenditures.  The  confer- 
ence agreement  does  not  Include  the  second 
Senate  provision,  because  it  Is  not  self-en- 
forcing. The  conferees  agree  that  Independ- 
ent counsel  must  conduct  their  activities 
with  due  regard  for  expense.  They  agree 
that  independent  counsels  must  authorize 
only  reasonable  expenditures.  The  audit 
provision  will  provide  needed  accountability 
for  the  funds  actually  spent  by  independent 
counsels  and  will  deter  the  authorization  of 
inappropriate  or  excessive  expenditures.  It 
wiU  also  provide  accurate  information  as  to 
whether  additional  fiscal  controls  are 
needed  for  independent  counsel  proceed- 
ings. 

SAVINGS  PROVISION  AND  CTrECTIVE  DATE 

House  bill 

The  House  bill  applies  only  to  independ- 
ent counsel  cases  initiated  after  enactment 
of  the  legislation  and  only  to  independent 
counsels  appointed  after  such  enactment, 
except  that  the  provisions  implementing 
new  standards  of  conduct  apply  immediate- 
ly to  current  as  well  as  future  Independent 
counsels  and  their  staffs.  The  House  bill 
also  contains  a  provision  which  continues 
the  authority  of  the  existing  statute  for  cur- 
rent independent  counsels. 

Senate  amendment 

The  Senate  amendment  Is  Intended  to 
apply,  after  the  date  of  enactment,  to  cur- 
rent as  well  as  future  lndep>endent  counsel 
proceedings  to  the  full  extent  permitted  by 
the  Constitution,  except  that  independent 
counsels  and  their  staffs  are  given  90  days 
to  take  any  steps  necessary  to  comply  with 
the  new  standards  of  conduct.  The  Senate 
amendment  also  contains  a  provision  stating 
expressly  that  current  independent  counsel 
cases  are  not  terminated  by  the  legislation's 
striking  ciurent  law  and  replacing  It  with 
new  provisions. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  changes.  It  provides  that 
the  legislation  applies  only  to  new  independ- 
ent counsel  proceedings  and  new  independ- 
ent counsels  that  come  Into  existence  after 
enactment.  It  provides  that  all  existing  In- 
dependent counsel  proceedings  continue 
under  the  provisions  of  the  statute  in  force 
the  day  before  enactment  of  the  legislation, 
with  a  few  exceptions  specifically  enumer- 
ated. 

All  of  the  specifically  enumerated  provi- 
sions apply  Immediately  to  existing  inde- 
pendent counsel  proceedings  on  the  date 
the  legislation  Is  enacted  into  law,  with  one 
exception.  The  exception  concerns  the  new 
standards  of  conduct  imposed  on  Independ- 
ent counsels,  their  staffs  and  law  firms. 
With  respect  to  these  provisions,  Independ- 
ent counsels,  their  staffs  and  their  law  firms 
are  given  90  days  to  take  any  steps  neces- 
sary to  assure  their  compliance  with  the 
new  standards  of  conduct. 

Four  of  the  enumerated  exceptions  (on 
the  award  of  attorney  fees,  the  status  of  in- 
dependent counsels  and  their  staffs  as  spe- 
cial government  employees,  the  Independent 
counsels'  separateness  from  the  Department 
of  Justice  for  certain  purposes,  and  the  In- 
dependent counsels'  obligation  to  file  finan- 
cial disclosure  forms  with  the  Office  of  Gov- 
ernment Ethics)  are  Included  in  the  legisla- 


tion merely  as  clarifications  of  current  law. 
The  new  provisions  are  included  to  resolve 
ciurent  confusion  and  avoid  future  prob- 
lems. 

The  conference  agreement  makes  three 
new  reporting  requirements  applicable  to 
existing  as  well  as  new  Independent  counsel 
cases.  These  are  reports  by  the  attorney 
General  under  section  594(d),  by  independ- 
ent counsels  under  section  594(h),  and  by 
the  Comptroller  General  under  section 
596(c).  By  applying  these  requirements  to 
existing  cases,  the  conferees  do  not  intend, 
however,  to  require  retroactive  reports  cov- 
ering past  years  or  closed  matters.  Such  re- 
ports would  be  difficult  and  time-consuming 
to  complete  and  may  duplicate  various  re- 
ports already  provided  to  Congress  without 
statutory  direction. 

The  provisions  in  the  legislation  which 
affect  such  matters  as  the  standards  for  Ini- 
tiating a  preliminary  investigation,  request- 
ing appointment  of  an  independent  counsel 
and  determining  the  period  during  which 
persons  are  covered  by  the  indei>endent 
counsel  process,  do  not  apply  to  existing 
cases  under  the  Independent  counsel  stat- 
ute. These  provisions  apply  only  to  cases 
opened  after  the  date  of  the  enactment  of 
this  Act. 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  to  the  Senate's 
amendment  to  the  title  of  the  bill,  so  that  it 
will  be  the  "Independent  Counsel  Reauthor- 
ization Act  of  1987." 

Peter  Rodino, 

B.  Frank, 

Dan  Glickman, 

E.  Clay  Shaw, 

Pat  Swindall, 
Managers  on  the  Part  of  the  House. 

John  Glenn, 

Carl  Ijh^in, 

Bill  Cohen, 
Managers  on  the  Part  of  the  Senate. 


the  Committee  on  Energy  and  Com- 
merce and  ordered  to  be  printed, 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  November  20. 
1987,) 


NINETEENTH  ANNUAL  REPORT 
ON  HIGHWAY  SAFETY  ACT 
AND  NATIONAL  TRAFFIC  AND 
MOTOR  VEHICLE  SAFETY 
ACT— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read,  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Energy  and  Commerce  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Friday,  November  20, 
1987.) 


ANNUAL  REPORT  OP  RAILROAD 
RETIREMENT  BOARD,  FISCAL 
YEAR  1986— MESSAGE  FROM 
THE  PRESIDEarr  OP  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Ways  and  Means  and 


MICHIGAN  WILDERNESS 
HERITAGE  ACT  OF  1987 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  148)  to 
designate  certain  public  lands  in  the 
State  of  Michigan  as  wilderness  and 
for  other  purposes,  with  a  Senate 
amendment  thereto  Eind  concur  in  the 
Senate  sunendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
'Michigan  Wilderness  Act  of  1987". 
findings 
Sec.   2.   In   designating  wilderness   areas 
pursuant  to  this  Act.  the  Congress— 

(1)  finds,  as  provided  in  the  Wilderness 
Act,  that  such  areas— 

(A)  generally  appear  to  have  been  affected 
primarily  by  the  forces  of  nature,  with  the 
imprint  of  man's  work  substantially  unnoti- 
ceable; 

(B)  have  outstanding  opportunities  for 
solitude  or  a  primitive  and  unconflned  type 
of  recreation:  and 

(C)  contain  ecological,  geological,  and 
other  features  of  scientific,  educational,  and 
scenic  value:  and 

(2)  considers  significant  the  assurances  of 
the  Governor  of  Michigan  that  he  has  no 
intention  of  seeking  more  stringent  air  qual- 
ity standards  which  would  impinge  on  devel- 
opment of  lands  surrounding  wilderness 
areas  designated  by  this  Act. 

designation  op  wilderness  areas 
Sec.  3.  In  furtherance  of  the  purposes  of 
the  WUdemess  Act  of  1964  (16  U.S.C.  1131), 
the  following  lands  in  the  State  of  Michigan 
are  hereby  designated  as  wUdemess,  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System— 

(a)  subject  to  valid  existing  rights  and  rea- 
sonable access  to  exercise  such  rights  cer- 
tain lands  In  the  Manistee  National  Forest, 
comprising  approximately  three  thousand 
four  hundred  and  fifty  acres  as  generally 
depicted  on  a  map  entitled  "Nordhouse 
Dunes  WUdemess— Proposed",  dated  No- 
vember 1987,  smd  which  shall  be  known  as 
the  Nordhouse  Dunes  WUdemess: 

(b)  certain  lands  in  the  Ottawa  National 
Forest,  comprising  approximately  eighteen 
thousand  three  hundred  and  twenty  seven 
acres  as  generally  depicted  on  a  map  enti- 
tled "Sylvanla  WUdemess— Proposed", 
dated  November  1987,  and  which  shaU  be 
known  as  the  Sylvanla  WUdemess; 

(c)  certain  lands  in  the  Ottawa  National 
Forest,  comprising  approximately  fourteen 
thousand  five  hundred  acres  as  generally 
depicted  on  a  nmp  entitled  "Sturgeon  River 
Gorge  WUdemess— Proposed",  dated  No- 
vember 1987,  and  which  shaU  be  known  as 
the  Sturgeon  River  Gorge  WUdemess: 

(d)  certain  lands  in  the  Hiawatha  National 
Forest,  comprising  approximately  four 
thousand  six  hundred  and  forty  acres  as 


generaUy  depicted  on  a  map  entitled  "Rock 
River  Canyon  WUdemess— Proposed",  dated 
November  1987,  and  which  shaU  be  known 
as  the  Rock  River  Canyon  WUdemess: 

(e)  certain  lands  in  the  Hiawatha  National 
Forest,  comprising  approximately  five  thou- 
sand five  hundred  acres  as  generaUy  depict- 
ed on  a  map  entitled  "Big  Island  Lake  WU- 
demess—Proposed",  dated  November  1987, 
and  which  shaU  be  known  as  the  Big  Island 
Lake  Wilderness: 

(f)  cerUin  lands  In  the  Hiawatha  National 
Forest,  comprising  approximately  twelve 
thousand  two  hundred  and  thirty  acres  as 
generaUy  depicted  on  a  map  entitled  "Mack- 
inac WUdemess— Proposed",  dated  Novem- 
ber 1987,  and  which  shaU  be  known  as  the 
Mackinac  WUdemess; 

(g)  certain  lands  In  the  Hiawatha  National 
Forest,  comprising  approximately  three 
thousand  seven  hundred  and  ninety  acres  as 
generaUy  depicted  on  a  map  entitled 
"Horseshoe  Bay  WUdemess— Proposed", 
dated  November  1987,  and  which  shaU  be 
known  as  the  Horseshoe  Bay  WUdemess: 

(h)  cerUln  lands  in  the  Hiawatha  Nation- 
al Forest,  comprising  approximately  three 
thousand  and  seventy  eight  acres  as  gener- 
aUy depicted  on  a  map  entitled  "Round 
Island  WUdemess— Proposed",  dated  No- 
vember 1987,  and  which  shaU  be  known  as 
the  Round  Island  WUdemess; 

(1)  certain  lands  In  the  Ottawa  National 
Forest,  comprising  approximately  sixteen 
thousand  eight  hundred  and  fifty  acres  as 
generaUy  depicted  on  a  map  entitled 
"McCormick  WUdemess— Proposed",  dated 
November  1987,  and  which  shaU  be  known 
as  the  McCormick  WUdemess;  and 

(J)  certain  lands  in  the  Hiawatha  National 
Forest,  comprising  approximately  eleven 
thousand  eight  hundred  and  seventy  acres 
as  generaUy  depicted  on  a  map  entitled  "De- 
lirium WUdemess— Proposed",  dated  Janu- 
ary 1987,  and  which  shaU  be  known  as  the 
Delirium  WUdemess: 

description  and  maps 
Sec.  4.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shaU  fUe  maps  and  legal  descriptions  of 
each  wUdemess  area  designated  by  this  title 
with  the  Committee  on  Energy  and  Natural 
Resources,  United  States  Senate,  and  the 
Committee  on  Interior  and  Insular  Affairs. 
House  of  Representatives,  and  each  such 
map  and  legal  description  shaU  have  the 
same  force  and  effect  as  if  Included  Ui  this 
Act:  Provided,  however,  That  correction  of 
clerical  and  typographical  errors  in  such 
legal  descriptions  and  maps  may  be  made. 
Each  such  map  and  legal  description  shaU 
be  on  fUe  and  available  for  pubUc  inspection 
in  the  office  of  the  Chief  of  the  Forest  Serv- 
ice, Department  of  AgriciUture. 

administration  op  wilderness  areas 
Sec.  5.  Subject  to  vaUd  existing  rights, 
each  wUdemess  area  designated  by  this  Act 
shaU  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  WUdemess  Act  of  1964  govern- 
ing areas  designated  by  that  Act  as  wUder- 
ness  areas  except  that  with  respect  to  any 
area  designated  in  this  Act,  any  reference  in 
such  provisions  to  the  effective  date  of  the 
WUdemess  Act  of  1964  shaU  be  deemed  to 
be  a  reference  to  the  effective  date  of  this 
Act. 

RARE  II  REVIEW 

Sec.  6.  (a)  The  Congress  finds  that— 
(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  11);  and 
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(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  In  the  State  of  Michigan  and 
of  the  environmental  Impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

<  1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  the  State  of  Michigan;  such 
statement  shall  not  be  subject  to  Judicial 
review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Michigan: 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  SUte  of  Michigan 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d),  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revisions  of  the  plans, 
but  shall  review  the  wilderness  option  when 
the  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless,  prior  to 
such  time,  the  Secretary  of  Agriculture 
finds  that  conditions  in  a  unit  have  signifi- 
cantly changed; 

(3)  areas  in  the  SUte  of  Michigan  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wilderness  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
In  accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976:  Provided, 
That  such  areas  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  prior  to  or  during 
revisi<Hi  of  the  initial  land  management 
plans; 

(4)  In  the  event  that  revised  land  manage- 
ment plans  In  the  SUte  of  Michigan  are  Im- 
plement«d  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law,  areas  not  recom- 
mended for  wtldemess  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  sulUblllty  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans. 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  sulUblllty  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  sUtewlde  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  SUte  of  Michi- 
gan for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 


Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revUion"  shall 
not  Include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  SUte  of  Michigan  which 
are  less  than  five  thousand  acres  in  size. 

NONWILOEKirESS  ACTIVITIES 

Sec.  7.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  SUte  of 
Michigan  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwlldemess 
activities  or  uses  can  be  seen  or  heard  form 
areas  within  the  wilderness  shall  not,  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness. 

HTTIfTING.  nSHING,  AND  TRAPPING 

Sec  8.  As  provided  In  section  4(d)(7)  of 
the  Wilderness  Act,  nothing  in  this  Act 
shall  be  construed  as  affecting  the  Jurisdic- 
tion or  responsibilities  of  the  SUte  of  Michi- 
gan with  respect  to  wildlife  and  fish  In  the 
national  forests  in  Michigan. 

INHOLDERS  RIGHTS 

Sec.  9.  As  provided  in  section  5  of  the  Wil- 
derness Act— 

(1)  owners  of  private  lands  within  any 
area  designated  by  this  Act  shall  be  assured 
the  right  of  adequate  access;  and 

(2)  no  privately  owned  lands  within  any 
area  designated  by  this  Act  may  be  acquired 
without  concurrence  of  the  owner  of  such 
lands. 

nRE,  insects,  and  disease  control 
Sec.  10.  As  provided  in  section  4(d)<l)  of 
the  Wilderness  Act,  the  Secretary  may  take 
such  measures  as  may  be  necessary  to  con- 
trol fire,  insects,  and  diseases  within  any 
area  designated  by  this  Act. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Dicks).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mirmesota? 

Mr.  KILDEE.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  do  not  object, 
but  I  yield  to  the  gentleman  from  Min- 
nesota for  an  explanation. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  House  passed  the 
Michigan  Wilderness  bill  on  April  7  of 
this  year.  The  Senate  has  now  re- 
turned the  bill  to  us  with  a  few 
amendments,  which  we  are  today 
asking  the  House  to  accept. 

Essentially,  the  Senate  version  dif- 
fers from  the  bill  passed  by  the  House 
in  four  respects. 

Most  notably,  the  Senate  version 
does  not  deal  with  one  area  that  the 
House  bill  would  have  designated  as 
wilderness.  That  area  is  an  island 
known  as  Government  Island,  part  of 
the  Hiawatha  National  Forest,  which 
the  House  bill  would  have  designated 
as  the  Les  Cheneaux  Wilderness.  In 
agreeing  to  omission  of  this  area  from 


the  wilderness  bill,  I  think  it  impor- 
tant to  note  that  its  designation  as 
Wilderness  was  recommended  by  the 
Forest  Service  in  the  RARE  II  process, 
and  that  current  management  plans 
call  for  its  continued  management  in 
Federal  ownership  and  to  protect  its 
undeveloped  character. 

With  regard  to  the  Big  Island  Lakes 
area,  the  Senate  version  of  the  bill 
would  designate  a  slightly  larger  area 
as  wilderness  than  was  the  case  with 
the  bill  as  passed  by  the  House.  It  is 
my  understanding  that  this  change  re- 
flects some  recent  land  acquisitions  by 
the  Forest  Ser\'ice. 

The  Senate- passed  biU  has  enlarged 
the  "cherry  stem"  area  of  non wilder- 
ness on  the  northeast  side  of  the  De- 
lirium Wilderness  which  was  provided 
so  that  the  Forest  Service  may  contin- 
ue to  use  a  trail  for  motorized  entry  to 
maintain  a  dam,  also  outside  the  wil- 
derness. The  House-passed  bill  provid- 
ed a  narrow  corridor  only  for  this  ad- 
ministrative purpose.  The  Forest  Serv- 
ice has  suggested  that  the  swampy  ter- 
rain may  require  relocation  of  the  trail 
and  that  it  needs  a  larger  nonwilder- 
ness  exclusion. 

While  the  use  of  motorized  vehicles 
by  the  agency  is  a  reasonable  use  of 
this  corridor,  the  House  accepts  the 
enlargement  of  the  cherry  stem  with 
the  understanding  that  the  agency 
will  otherwise  manage  the  area  for 
nonmotorized  primitive  recreation 
purposes  and  will  neither  allow  tim- 
bering or  motorized  use  beyond  the 
minimum  necessary  for  administrative 
purposes. 

Another  change  from  the  House- 
passed  bill  in  the  bill  we  consider 
today  is  the  eastern  boundary  of  the 
Sturgeon  River  Gorge  Wilderness 
along  Forest  Road  191.  The  House- 
passed  bill  places  the  boundary  close 
to  Road  191.  The  Senate  bill  places 
the  boundary  further  to  the  west 
along  the  escarpment  of  the  gorge 
itself. 

The  House  accepts  this  change  with 
the  understanding  that  the  Forest 
Service  intends  to  manage  the  area  l)e- 
tween  the  road  and  the  escarpment 
for  primitive  recreation  and  its  scenic 
values  including  the  possible  location 
of  the  North  Country  Trail.  The 
Forest  Service  is  not  to  manage  this 
special  travel  corridor  along  Road  191 
for  general  commercial  purposes. 

Mr.  Speaker,  by  our  agreement  to 
the  Senate  version  we  would  designate 
10  wilderness  areas  in  the  national 
forest  of  Michigan,  totaling  more  than 
90,000  acres.  It  would  complete  the 
RARE  II  process  for  Michigan  and 
would  release  for  uses  other  than  wil- 
derness other  areas  which  were  re- 
viewed as  part  of  the  RARE  II  process. 
After  its  enactment,  about  3.4  percent 
of  the  Mlchigsui's  National  Forest 
lands  would  be  designated  as  wilder- 


ness and  the  remaining  96.6  percent 
would  be  nonwlldemess. 

The  areas  dealt  with  in  the  bill  are 
diverse  and  contain  a  multitude  of  nat- 
ural, scenic,  historic,  and  other  re- 
sources and  values.  They  are  without 
exception  well-deserving  of  wilderness 
designation  and  the  protection  that 
goes  with  it.  They  include  one  of  the 
last  remaining  undeveloped  stretches 
of  land  on  Lake  Michigan's  eastern 
shore:  dozens  of  major  lakes,  often 
connected  with  canoe  portage  trails; 
spectacular  waterfall  and  canyon 
areas;  forests  auid  swamps;  rapid-flow- 
ing streams;  and  islands.  Together, 
they  represent  a  priceless  part  of  the 
natural  heritage  of  the  upper  midwest. 

Mr.  KILDEE.  Mr.  Speaker,  as  the  principal 
sponsor  of  the  Michigan  Wilderness  Heritage 
Act  of  1987,  I  rise  In  strong  support  of  the  bill 
we  have  before  us  today.  It  has  been  many 
years  coming  for  this  piece  of  legislation,  and 
I  want  to  thank  my  friend  and  colleague,  Sen- 
ator Carl  Levin,  who  has  worked  so  diligently 
with  me  over  the  last  few  years  to  draft  this 
wilderness  legislation  \Of  the  State  of  Michi- 
gan. 

From  the  very  beginning,  I  have  maintained 
that  we  needed  to  strike  a  balance  with  this 
legislation  between  the  conservation  and  de- 
vetopnrtent  of  Michigan's  natural  resources.  I 
believe  that  the  bipartsan  support  this  bill 
enjoys  from  the  Michigan  congressional  dele- 
gation, from  GoverrK>r  Blanchard,  from  local 
and  environmental  groups,  and  from  the 
timber  industry  are  ample  proof  that  we  have 
succeeded  in  achieving  that  t)alar>ce.  Just 
yesterday,  my  staff  was  working  with  various 
members  of  the  Forest  Service  to  ensure  that 
these  areas  will  be  property  managed  by  the 
Forest  Service.  Although  this  bill  does  not  in- 
clude all  the  areas  that  were  contained  in  my 
bill  that  passed  the  House  of  Representatives 
eariier  this  year,  I  believe  this  measure  repre- 
sents a  tr enwndous  victory  for  those  people 
wtK)  value  wilderness  areas. 

Mr.  Speaker,  the  Michigan  Wilderness  Herit- 
age Act  of  1 987  is  one  of  the  largest  national 
forest  wilderness  bills  to  be  er^acted  by  the 
U.S.  Ck)ngress  east  of  the  Mississippi  River. 
This  measure  designates  over  92, (XX)  acres  of 
pristine  land  in  Michigan  as  wilderness  areas. 
I  have  always  believed  that  my  home  State  of 
Michigan  contains  some  of  the  most  beautiful 
land  areas  in  the  (x>untry,  and  by  approvirig 
this  bill,  Ck}r>gress  will  permanently  preserve 
these  lands  for  our  children,  and  our  chil- 
dren's children.  Not  only  will  these  areas  be 
protected  from  manmade  disturbances,  but 
they  will  also  be  free  from  changes  in  the  bu- 
reaucratk:  whims  of  each  new  administration 
here  in  Washington. 

Mr.  Speaker,  at  this  time  I  would  like  to  ad- 
dress some  specific  provisions  contained  in 
the  bill  and  how  I  expect  them  to  be  imple- 
mented by  the  Forest  Service.  Rrst  of  all,  this 
legislation  designates  the  Sturgeon  River 
Gorge  area  as  wilderness.  However,  along  the 
eastern  boundaries  of  this  bill.  Senator  Levin 
and  I  have  agreed  to  exclude  from  wilderness 
designation  a  200-yard  tract  of  land  parallel  to 
route  191  in  sectk)ns  22.  26,  27,  35,  as  desig- 
nated by  the  maps.  Furttiermore,  all  roads 
leading  into  tfie  Sturgeon  River  Gorge  Wilder- 


ness Area  will  be  clearly  closed  to  motorized 
travel  by  appropriate  signir>g,  or  the  construc- 
tion of  bem^,  gates,  or  other  devices  to  bar 
motorized  use. 

Second,  Our  bill  allows  the  Forest  Service  to 
use  a  small  tract  of  land— as  specified  in  the 
maps — to  manage  the  manmade  eartf>en  dam 
on  the  northeastern  part  of  Sylvester  Pond  in 
the  Delirium  Wilderness  Area.  In  addition, 
while  the  maps  will  show  that  Sylvester  Pond 
will  be  included  within  the  Wilderness  area,  it 
is  not  my  t>elief  that  we  shoukj  preclude  the 
Forest  Service  from  adjusting  the  water  levels 
in  the  pond  as  necessary.  The  Forest  Service 
will  be  able  to  undertake  additional  wildlife 
management  activities  pursuant  to  the  Wilder- 
ness Act  of  1964.  It  Is  also  my  belief  that  the 
area  leading  into  the  Delirium  Wilderness  Area 
will  be  restricted  to  semiprimitive,  nonmotor- 
ized usage  except  for  Forest  Service  adminis- 
trative purposes. 

Although  this  bill  does  not  include  Govern- 
ment Island  as  wilderness  designation,  it  is  my 
clear  intention  that  this  area  will  be  managed 
by  the  Forest  Service  essentially  as  if  it  were 
a  wilderness  area.  I  would  note  for  tf)e  record 
that  the  amended  Hiawatha  National  Forest 
management  plan  provides  for  Government 
Island  to  be  managed  essentially  as  wilder- 
ness for  the  next  10  to  15  years. 

Finally,  In  the  event  that  the  acreage 
number  cited  In  the  bill  conflict  with  the  land 
areas  as  shown  by  the  maps  which  accompa- 
ny the  bill,  the  maps  shall  rule. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
VENTO.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


THE  ECONOMIC  SUMMIT 

The  SPEAKER  pro  tempore  (Mr. 
Bryamt).  Under  a  previous  order  of 
the  House  the  gentleman  from  Virgin- 
ia [Mr.  Parris]  is  recognized  for  5 
minutes. 

Mr.  PARRIS.  Mr.  Speaker,  all  of  us 
in  the  Nation's  Capital  this  week  have 
witnessed  with  great  interest  the  sin- 
cere labors  of  those  Members  of  this 
body  and  the  other  body  that  make  up 
the  economic  summit.  They  have  la- 
bored mightily  and  I  do  not  discourage 
in  any  way,  nor  discredit  their  efforts. 
But  the  thing  that  I  object  to,  Mr. 
Speaker,  is  that  they  have  apparently 
attempted  to  reduce  the  Nation's  im- 
fortimate  level  of  deficits  by  raising 
taxes.  I  would  remind  my  colleagues, 


Mr,  Speaker,  that  if  you  confiscate  all 
of  the  income  of  all  Americans  who 
make  more  than  $30,000  a  year,  not 
just  the  taxes  they  pay  but  if  you  take 
all  of  the  income  they  make,  of  every- 
body that  makes  $30,000  a  year  or 
more,  it  would  run  this  Nation  for  45 
days— 1V4  months. 

If  you  are  going  to  reduce  this  Na- 
tion's deficit  by  increasing  the  taxes, 
Mr.  Speaker,  taxes  would  have  to  be 
doubled,  pretty  close  to,  almost  60  per- 
cent increase.  You  would  have  to 
double  the  taxes  of  every  member  of 
this  society  in  order  to  balance  the 
deficit  in  that  way. 

So  now  we  have  witnessed  the  re- 
quirement of  triggering  in  the  auto- 
matic sequestration.  That  is  being 
done  today,  I  sxn  told,  by  Executive 
order  of  the  President  of  the  United 
States  in  accordance  with  his  responsi- 
bUities. 

I  listened  earlier  in  the  debate  on 
the  floor  of  the  House  this  morning, 
to  my  friend  from  California  [Mr.  Del- 
LiTMS]  who  said  that  he  opposed  the 
Gramm-Rudman  automatic  sequestra- 
tion legislation  in  part  because  it  basi- 
cally had  no  accountability  to  it  in 
terms  of  Members  of  this  body,  that  it 
was  an  automatic,  mindless  cut  across- 
the-board;  and  it  is.  But  I  take  this 
time  on  the  floor  of  the  House,  Mr. 
Speaker,  to  suggest  that  there  is  some 
accountability  of  the  Members  of  this 
body  and  that  is  on  the  original  vote 
by  which  we  adopted  the  legislative 
measures  that  brought  us  to  this 
point. 

The  fundamental  principle  of  de- 
mocracy is  an  informed  electorate.  I 
would  hope  that  over  this  holiday 
season  when  perhaps  the  news  media 
has  not  too  many  other  things  to  con- 
centrate on,  they  could  perhaps  go 
back  and  recreate  the  voting  history  of 
those  of  us  in  this  House  who  have  the 
awesome  responsibility  of  administer- 
ing this  Nation's  Government. 
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And  they  should  remind  our  individ- 
ual constituents  of  where  we  stand  on 
some  of  these  important  issues. 

We  have,  unfortunately,  come  to 
what  I  call  the  point  of  unrealistic  ex- 
pectations, where  regardless  of  what 
happens  in  the  siuunlt  negotiations  or 
in  the  applicability  of  Gramm- 
Rudman  in  the  reduction  of  the  deficit 
in  the  future,  it  wiU  not  be  considered 
to  be  enough  by  Wall  Street  nor  Main 
Street.  I  think  that  is  an  unfortunate 
circumstance,  but  unrealistic  expecta- 
tions are  always  unrealistic  expecta- 
tions, and  regardless  or  what  we  now 
do  or  what  we  do  in  the  future,  it  will 
not  be  enough  to  restore  confidence 
and  stability  in  the  Nation's  financial 
markets. 

I  think.  Mr.  Speaker,  that  those  of 
us  who  have  the  privilege  of  serving  in 
this  body  are  largely  responsible  for 
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that,  and  I  sincerely  regret  that  we 
have  not  comported  ourselves  In  a 
better  way. 


CENTENNIAL  OF  THE  CITY  OF 
MESQUITE.  TX 

The  SPEAKER  pro  tempore  (Mr. 
Dicks).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Bryant]  is  recognized  for  5  min- 
utes. 

Mr.  BRYANT.  Mr.  Speaker.  Decem- 
ber 3,  1987,  marks  the  100th  anniver- 
sary of  the  city  of  Mesqulte,  TX, 
which  I  am  privileged  to  represent  in 
the  D.S.  Congress. 

The  third  city  in  Dallas  County  to 
incorporate  after  the  county  seat  of 
Dallas  and  the  city  of  Lancaster.  Mes- 
qulte had  a  population  of  135  when 
the  first  U.S.  Census  was  conducted  in 
1890. 

Today.  Mesqulte  is  a  prosperous  and 
growing  city  of  100,000  citizens,  a  pop- 
ulation increase  of  one-third  since  tlie 
last  census. 

It  is  home  of  the  renowned  Mesqulte 
Championship  Rodeo,  the  Mesqulte 
Air  Show,  Eastfield  Community  Col- 
lege, and  AT«kT's  largest  power  equip- 
ment manufacturing  facility,  as  well  as 
other  strong  community,  cultural,  and 
commercial  activities. 

Located  on  the  rich  blackland  and 
prairie  grasslands  of  the  three  forks  of 
the  Trinity  River,  Mesqulte's  roots 
extend  to  long  before  its  formal  estab- 
lishment. The  area  was  home  to  native 
Americans  and  Indian  traders:  it  was 
explored  and  traversed  by  settlers 
moving  west  during  the  century  prior 
to  the  founding  of  the  city. 

A  detailed  account  of  the  city  of 
Mesqulte  and  its  origins  can  be  found 
in  the  Mesqulte  Historical  Commit- 
tee's "A  Stake  in  the  Prairie:  Mes- 
qulte. Texas." 

In  that  book  can  be  found  such  in- 
teresting facts  as  the  observation  of 
Warren  Angus  Ferris,  a  young  survey- 
or of  Dallas  working  out  of  Nacog- 
doches, who.  in  the  words  of  the  book 
poetically  compared  the  Three  Forks 
to  areas  of  the  Rocky  Mountains  which 
he  had  observed.  In  one  of  the  earliest 
known  letters  from  the  Dallas  area, 
dated  Aug.  20.  1840.  Ferris  relates: 

I  saw  In  the  picturesque  regions  there 
much  of  the  wUd.  soul-stirring  scenes  with 
which  I  had  been  so  familiar  In  the  moun- 
tains. Thousands  of  buffalo  and  wild  horses 
were  everywhere  to  be  met  with.  Deer  and 
turkey  always  In  view  and  an  occasional 
bear  would  sometimes  cross  our  path. 
Wolves  and  buzzards  became  our  familiar 
acquaintances,  and  In  the  river  we  found 
abundance  of  fish  from  minnows  to  8  foot- 
ers. The  F*ralrles  are  boundless  and  present 
a  most  beautiful  appearance  being  extreme- 
ly fertUe  and  crowned  with  flowers  of  every 
hue. 

It  was  these  attractive  features 
which  began  drawing  settlers  to  the 
region  especially  with  the  encourage- 


ment of  the  new  Republic  of  Texas  in 
the  mld-19th  century. 

Yet  it  was  the  coming  of  the  rail- 
road—the Texas  and  Pacific,  connect- 
ing Marshall  in  east  Texas  with  Dallas 
in  north  central  Texas— in  1873  that 
established  the  begiimings  of  the  new 
railroad  depot  town  of  Mesqulte. 

"By  1887,  several  citizens  felt  the 
time  had  come  to  incorporate  their 
town,"  says  "A  Stake  in  the  Prairie." 

J.M.  Knox  and  24  other  residents  submit- 
ted an  application  to  the  county  Judge  on 
Nov.  16,  1887,  requesting  an  election  to  de- 
termine whether  the  town  should  incorpo- 
rate under  Texas  laws.  R.S.  Klmbrough  was 
appointed  presiding  officer,  and  the  election 
was  held  Dec.  3,  1887.  Incorporation  carried 
by  a  vote  of  25  to  14. 

Cotton  was  king  in  the  fertile  farm- 
land of  the  area  for  many  years,  and 
Mesqulte  thrived  as  a  commercial  hub 
at  the  eastern  edge  of  Dallas  County. 
But,  by  1950.  it  had  a  population  of 
only  1.696.  The  real  boom  came  in  the 
years  between  then  and  1980,  by 
which  time  the  population  stood  at 
67,053.  And  clearly  Mesqulte  is  still 
growing  and  prospering. 

Like  many  a  growing  town.  Mesqulte 
over  the  years  has  produced  its  share 
of  leaders  and  heroes,  talent  and  inno- 
vation. 

It's  strength  and  its  beauty  lies  in 
the  energy  and  commitment  of  its  citi- 
zens, as  well  as  in  a  hundred  colorful 
years  of  history. 

From  December  3  through  6,  1987, 
the  city  of  Mesqulte  will  be  observing 
its  centennial  celebration.  I  urge  the 
Nation  to  Join  with  me  in  wishing  Mes- 
qulte, TX,  a  happy  birthday  as  it 
begins  its  second  century  of  productive 
service  to  Texas  and  to  our  country. 


DESIGNATION  OF  PRO  TEMPORE 
TO  SIGN  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  UNTIL 
MONDAY.  NOVEMBER  30,  1987 

The  SPEAKER  pro  tempore  (Mr. 
Dicks)  laid  before  the  House  the  fol- 
lowing communication  from  the 
Speaker. 

WASBINCTOIf,  DC, 
November  20.  1987. 
I  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  act  as  Speaker  pro  tempore  to 
sign  enrolled  bills  and  Joint  resolutions  until 
Monday.  November  30.  1987. 

Jim  Wright. 
Speaker  of  the 
House  of  Repretentativea. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  designation  is  ac- 
cepted. 

There  was  no  objection. 


THE  1988  ELECTION  YEAR 
MAILING  RESTRKTTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 


Mr.  UDALL  Mr.  Speaker,  with  the  1968 
election  year  rapidly  approaching,  the  House 
Ck)mmi8Sion  on  Congressional  Mailing  Stand- 
ards wishes  to  remind  Members  of  the  House 
about  the  franking  statutes,  rules,  arni  regula- 
tions govemir>g  mass  mailings  by  candidates 
prior  to  elections. 

Generally,  Members  of  the  House  seeking 
reelection  are  prohibited  from  sending  franked 
mass  mailings  during  the  60-day  period  imme- 
diately before  the  date  of  any  publk:  elec- 
tk)n — whether  primary,  general,  special,  or 
runoff — in  whk;h  the  Member's  rtame  appears 
on  the  ballot. 

Further,  any  Member  wtK)  is  a  candkiate  for 
other  puWk:  office  may  not  frank  mass  mail- 
ings outskle  of  the  congressional  district  from 
which  the  member  was  elected,  beginning  at 
the  time  the  Member  is  certified  for  candklacy. 

Memt>ers  should  ensure  that  staff  persons 
responsible  for  mass  mailings  are  knowledge- 
able concerning  State  election  laws  as  they 
affect  mailing  privileges  during  the  period  prior 
to  primary  and  general  election  penods.  Mem- 
bers' staff  seeking  advisory  opinions  from  the 
Commission  must  certify  that,  to  the  best  of 
their  knowledge,  the  frankaljtiity  of  the  pro- 
posed mailir>g  is  not  adversely  affected  l>y  ap- 
plk^able  State  election  laws. 

Mr.  Speaker,  I  canrwt  emphasize  stror^ly 
enough  ttie  importance  of  compliance  with 
these  regulations.  I  urge  my  colleagues  to 
ensure  tfiat  thetr  staffs  are  familiar  wtth  the 
statutes,  rules  of  the  House,  arxj  pertnent 
regulations  and  guidelines  governing  the 
proper  use  of  the  franking  privilege. 

The  Commission  staff  is  ready  to  assist  in 
every  possible  way. 

A  detailed  explanatK>n  of  the  mass  mailing 
provisions,  along  with  a  listing  of  cutoff  dates 
for  tfie  congressional  primaries  in  the  various 
States,  follows: 

LlMtTATIONS  ON  THK  USI  OF  THE  PRAMK  BY 

Candidates  for  Public  Oftice 

39  tJ.S.C.  321(Ka)(8)(A)  provides  that,  "It 
is  the  intent  of  Congress  that  a  Meml>er  of, 
or  Meml>er-elect  to.  Congress  may  not  maQ 
any  mass  mailing  as  franked  mall- 
ei) if  the  mass  mailing  Is  mailed  fewer 
than  60  days  immediately  betore  the  date  of 
any  primary  election  or  general  election 
(whether  regular,  special,  or  runoff)  In 
which  the  Meml>er  Is  a  candidate  for  reelec- 
tion; or 

(11)  in  the  case  of  a  Member  of,  or 
Member-elect  to.  the  House  who  is  a  candi- 
date for  any  other  public  office.  If  the  mass 
mailing— 

(I)  is  prepared  for  delivery  within  any  por- 
tion of  the  Jurisdiction  of  or  the  area  cov- 
ered by  the  public  office  which  is  outside 
the  area  constituting  the  congressional  dis- 
trict from  which  the  Member  or  Mecit>er- 
elect  was  elected;  or 

(II)  is  mailed  fewer  than  60  days  immedi- 
ately before  the  date  of  any  primary  elec- 
tion or  general  election  (whether  regular, 
special  or  runoff)  in  which  the  Member  or 
Meml>er-elect  Is  a  candidate  for  any  other 
public  office. 

Mailings  made  through  the  facilities  of 
the  Publications  Distribution  Service  of  the 
House  of  Representatives  (House  folding 
room)  shall  l>e  deemed  in  compliance  with 
this  statute  If  such  mailings  are  delivered  to 
the  House  folding  room  not  less  than  62 
days  l>efore  the  date  of  such  election,  with 
instructions  for  immediate  dispatch. 
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DErurmoNS 
Mats  Mailings 

Mass  mailings  are  defined  by  law  [39 
U.S.C.  3210(a)(6)(E)]  as  newsletters  and 
other  similar  mailings  (including  town  meet- 
ing notices)  of  more  than  500  pieces  in 
which  the  content  of  the  matter  mailed  is 
sut>stantiaUy  Identical.  Mail  matter  is 
deemed  to  be  a  mass  mailing  when  the  total 
number  of  pieces  exceeds  500,  whether  in  a 
single  mailing  or  in  cumulative  mailings 
during  the  60-day  period. 

Candidate  for  election  or  reelection  to  the 
House  of  Representatives 

For  purposes  of  the  subject  statutes  and 
regulations,  a  Member  of  or  a  Member-elect 
to  the  House  of  Representatives  is  deemed 
to  t>e  a  candidate  for  public  office  at  any 
election  if  his  or  her  name  appears  any- 
where on  any  official  ballot  to  be  used  in  a 
public  election. 

Candidate  for  "any  other  public  office" 

For  the  purpose  of  39  U.S.C. 
3210<a)(6KAKii),  "any  other  public  office" 
means  any  local.  State,  or  Federal  office. 
(Examples:  President,  (jovemor,  U.S.  Sena- 
tor, State  Supreme  Court  Justice.  State 
Senator,  Assemblyman,  etc.)  "Candidate" 
means  a  Member  who  has  qualified  under 
State  or  local  law  for  the  official  t>allot  in  a 
primary,  runoff,  special,  or  general  election, 
or  who  has  l)een  certified  for  candidacy  by 
an  appropriate  State  or  local  election  offi- 
cial. 

KZCEPnOMS 

The  subject  statutes,  rules,  and  regula- 
tions provide  three  exceptions  to  the  mass 
mail  prohibition  prior  to  elections,  as  fol- 
lows: 

(i)  Tn«tiiing«  which  are  in  direct  response  to 
inquiries  or  requests  from  the  persons  to 
whom  the  matter  is  maUed; 

(U)  mailings  to  colleagues  in  Congress  or 
to  government  officials  (whether  Federal, 
State,  or  local):  and 

(ill)  mailings  of  news  releases  to  the  com- 
munications media. 

The  Commission  believes  the  latter  two 
exceptions  are  self-explanatory. 

In  application  of  the  first  exception,  the 
Commission  stresses  the  phrase  "direct  re- 
sponse to  inquiries  or  requests".  Therefore, 
response  to  a  signed  petition  with  a  form  of 
identical  letter  individually  addressed  to 
each  of  the  signers  of  the  petition  is  frank- 
able.  However,  a  followup  letter  to  the  same 
list  of  petitioners  Is  not  frankable  under  this 
section  in  that  it  would  not  be  in  direct  re- 
sponse to  an  inquiry. 

Similarly,  follow-up  letters  to  persons  who 
had  previously  written  and  had  l>een  an- 
swered on  a  particular  subject,  if  such  let- 
ters by  their  form  and  volume  constitute  a 
mass  mailing,  are  not  frankable  during  the 
60-day  period  prior  to  elections.  Also,  re- 
quests for  questionnaire  results  or  other 
materials,  when  solicited  by  Memliers  on 
questionnaire  forms  or  newsletters,  are  not 
deemed  to  be  in  direct  response  to  any  in- 
quiry or  request. 

The  alx>ve  restrictions  on  mass  mailings 
by  candidates  do  not  apply  to  mass  mailings 
by  the  chairman  of  any  standing,  select. 
Joint  or  other  officials  committee  of  the 
Congress,  or  8Ulx»mmlttee  thereof,  and 
which  relate  to  the  normal  business  of  the 
committee  C39  n.S.C.  3210(aK6KB)]. 
mix  or  MAiuMG 
Processing  by  a  postal  facility 

Mass  mainngn  as  defined  under  39  UJS.C. 
3210(aK6XE)  may  not  be  mailed  as  franked 
mail  by  a  Member  of  or  a  Member-elect  to 


CONGRESSIONAL  RECORD— HOUSE 


the  House  of  Representatives  when  the 
same  is  mailed  at  or  delivered  to  any  postal 
facility  other  than  the  Publications  Distri- 
bution Service  of  the  House  of  Representa- 
tives, hereinafter  referred  to  as  the  House 
folding  room,  less  than  60  days  immediately 
t>efore  the  date  of  any  primary  or  general 
election  (whether  regular,  s(>ecial,  or 
runoff)  in  which  such  Member  or  Member- 
elect  is  a  candidate  for  any  public  office. 

Processing  by  the  House  folding  room 
Such  mass  mailings,  if  processed  through 
the  House  folding  room,  shall  l>e  deemed  to 
be  in  compliance  with  the  subject  rule  and 
these  regulations,  if  delivered  to  the  House 
folding  room,  with  instructions  for  immedi- 
ate dispatch,  not  less  than  62  days  immedi- 
ately l>efore  the  date  of  any  such  election. 
In  the  case  of  mass  mailings  delivered  to  the 
House  folding  room  prior  to  the  62  day 
cutoff  period,  the  requirement  of  instruc- 
tions for  "immediate  dispatch"  may  l>e 
modified  to  the  extent  that  instructions  are 
given  for  delivery  of  the  maUlng  to  the  ad- 
dresses not  later  than  the  60th  day  immedi- 
ately l)efore  the  date  of  such  election. 

The  House  folding  room  shall  issue  a  re- 
ceipt, which  shall  specify  the  date  and  time 
of  delivery  and  a  brief  description  of  the 
matter  to  be  processed,  to  the  Member  at 
the  time  he  or  she  delivers  such  mass  mail- 
ings to  the  House  folding  room. 

1988  CONGRESSK)fML  PRIMARY  DATES 

[AliMielnl  let  by  StittJ 


Safe 


Primay  ilitt 


hclRy) 


(toMng  foom) 


AtabOTi 

(Runoff) 

HKki 

Anmna 

Arfunsas 

_  (Runoff) 

CMfonw 

Coknito 


tag.  23 
SqU  13 
Mat  8... 
Mar  22. 
Jim  7... 
Ai«.9... 
Sapt  14 
SVL  10 

Same.. 
Oct  «... 

Aia.  9... 

Ai«.  30. 

Sam  17 

Main May  24. 

Hinois Mar.  IS. 

May  3.. 

June?... 

Aug.  2. 


Delawatt 

Fhriita 

(Runff) 
Gaorn 

(Rinotf) 
Hawaii 


June? „ >ti  t.. 

June  2«..... Hfi.  29 

"  Jim  24 

Ji^lS. 

Jm.  L.. 

Jan.  22. 

Apr  «.. 

Jim  10 Jne  8. 

July  16 Ml  14, 

Jdyl2. 

Julys... 

Ai«.5 


Apr.  6. 
HfV- 
knZl. 
Jriy  13. 
Jan.  6. 
Jan.  20. 
Apr.  6. 


:  Jabio! 
Ji^6. 


Jne  10... 
July  1...... 

Jvly  19.... 

Itaf.  2S... 
Jan.  15... 


kMQ 

Kansas 


Apr  l„ 


A«3. 
Jimt 

.  Jane  29. 
Jalyl7 
Hai.  a 

.  JaLl3. 

.  Itaf.  2. 
Apr.  6. 
ll. 


Kcntudiy  May  24 Mar.  2S Mar.  23. 


Lousana  . 


Am.  2-. 


Oct  1... 

,  Jm  14 J^.  15.. 

.  Mat.  8 Jm.  I — 

Massadwsetts        Sepl  20 July  22 

Aa(.  2 Joae  3-.... 

Sapl  13 July  15..... 

Mat.  8 Jan,  I..... 

Mar  29 Jan.  29.... 

Au|.  2 turn  3„.... 

June? to.  8..... 

Ifat.  11-.. 


(Runoff).. 


Montana 

Nebraska. 
Nevada  .. 


!  7.. 

Heii1iA..IIZ  Sl|iL  13. 
Norlli  Cvaina  —  Hay  3  — 

(Runoff) May  31... 

Nami  MoU June  M... 

Oho May  3 

Olilalionia Au|.  23... 

(Runoff) Sepl  20.. 

Oitjon May  17... 

Pennjytana  Apt  26... 

Rhode  Island Sepl  13.. 

SouUiCaroina June  14... 

(Rimff) June  28... 

SouHiMoia June  7.. 

(RuneB).. 

T«ai.. 


May  10 

.  Sepl  6 July  8_. 

Sepl  13 Jdy  15... 


July  31. 

.  Apr.  13. 

Jan.  6. 

Jiay20. 

Jiml. 

July  13. 

Jan.  6. 

Jan.  27. 
.  Jnel. 

:t\ 

Julys. 
July  13. 

Do. 
Ml  It 

.  Mar.  2. 

.m.%. 

la.  13. 

.  Ito.  2. 
JMe22. 
July  20. 
H*.  U. 

Feb.  26 Fab.  24. 


.  m  M~ 

.  Mar.  4.... 
.  Apr.l.... 

:Vt 

June  24.. 

July  22... 

.  Mar.  18.. 


UM. 


.  Jim  21_ 
.  Am.  4..„. 
.  Mai.  8—. 

tr.  12.. 
.  SvlU.. 

do 

.  June  14-. 
.  Sepl  20.. 

May  10-. 


.  Jidy  IS-. 

.  to  IS. 

. /^.  29- 

.  Apr.e..- 
/^.  22. 

.  Jm  5... 
Jan.  8... 


Ml12- 
JulylS- 


.  Hi.  IS- 
.  JuI|i22- 


JulyU. 
.  to  13. 
.  Hi.  27. 

Apr.  6. 
.1^.20. 
.  Juki 
.Jan.  6. 

Feb.  10. 
.  Jriyl3 
Do. 
.  to.  13. 

July  20. 
.  Mar.  9. 
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[Alphabetical  list  by  State] 


State 


Pniwy  date 


60-d»  cutoff 
(postal  faciWy) 


e2-day  cutoff 
(fottn8  toom) 


Wisconsin .. 


American  Samoa. 
(Runoff).... 
Distnctof 

(Malta. 
Guam 


Sept  13 July  15 

Aug  16 June  17... 

No»-  8 Sepl  9.... 

No*.  22 Sepl  23. 

May  3 Mar.  4.„ 


Sepl  3. 


July  5- 


Pueno  Rbo June  12 to.  U. 

Vifgin  islanls Sept.  13 July  15.. 

1988  Genetal        No*.  8 Sepl  9... 

Election. 


July  13. 

Jane  IS. 
.  $«17. 
.  SaplZL 
.tt 

.itiX 

.  Apt.  11. 
.  Jrirl3. 

.Sept  7. 


Note— The  6(Mtay  and  62.day  aitotf  regutatm  also  apply  to  nmlf 
elections  ai  iMli  tlie  Member  is  a  candalate. 
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[Qironofogical  Kst  1^  election  date] 


State 


Primary  date 


fMnom 
(postal  facility) 


62-day  cutoff 
(tohftng  room) 


Arlunsas 

..  Mar.  8 

Jan.  8 

Jan.  6. 

Iteissippi 

Teas 

jMnois 

do 

do 

do 

..  Mat.  15... 

A 

.do 

.do 

Jan.  15    . 

Da: 

Oai 
Di. 
Jn.  13 

Artiansas 

Mat.  22.... 
Mar  29.. 

..to.  12... 

.to  26... 

Jan.  22 

..    Jan.  20. 

(Runoff). 

Jan.  29 

Feb.  12 

Feb.  26 

—  Jan.  27. 

—  Fab  10. 
Fab.  24. 

ImfcSrr. 

.  3ay3 

Urn  4 . 

Mv.  I 

North  (Mina 

.do 

do 

Da. 

Olao 

do 

._.- A 

On. 

Distnctof 
CohHriM. 

Nebrasta....^ 

do 

.  May  10... 

do 

-A 

Mar.  11...... 

Da. 

.......  H».  9. 

West  Viriinii 

_ A _- 

Dai 

Oregon 

(date 

..  Mayl7..- 
May24... 

Mar.  18 

Mar.  25 

Mar.  16. 

......  ■■  23. 

Kentucky 

do 

A 

Da. 

North  (Mm 

Runoff. 
Alabama 

May  31... 

..  Jane  7 

.    _do 

Hi\  ■ 

Apr.  8 

Ikr.  30. 

.  Air.  i 

Cationaa 

A. 

:::    V 

km 

do 

jti 

Dei 

Montana 

New  Jersey 

..  .....do 

A 

.do 

-...-.. A — 

_* 

A 

Oi. 
CM. 

South  [Mota 

do 

.  June  12... 
June  14. .. 

-A 

to.  13 

IM. 

—  Ape.  11. 

„-Ap..a 

Da. 

Mane 

to  15 

North  Dakota. 

South  Cargfaia..-. 

-  .  ..do 

do 

A 
._. Ji._.     _ 

Vitgaia 

South  Dakota 

A 

June  21..- 

- M 

Hi  n  . 

Dai 
hi  20 

(Runoff). 
Alabama 

(Runoff). 
South  Caroiaia 

(Runoff). 
Kansas 

hm2<... 

do 

..  Ai>.  2 

Apr.  29.. 

A. .. 

June  3 

_....  Apr.  27. 
Da. 
JUAl. 

Mchnn 

,,  Z^do 

do 

Dui 

M^ 

Tenoessae 

do 

..  Aug.  4 

do - 

Jne  5.-  

Da. 

. Jane  3. 

Cotorado 

.  Aug.  9 

luKlO 

-  -  Jant 

(Seorga 

Wyomiig 

,,  ^do 

Aug  16... 

.A 

Jane  17     ... 

—        Da. 
Jma  15. 

Alaska 

.  Aug  23... 

June  24 

..     tmZL 

do 

.  Aug  30... 
.  Sepl  3 

A. 

9t 

(Georgia  (Runoff). 

J*  1... 

JbaS. 

Guam 

iS,  5. 

-.    J*  3 

Ftarida 

.  Sepl  6 

_  ^  t 

:    Si 

Neuada  

Detaaon 

A 

.  Sepl  10-. 

z*  ... 

-  Ji^  12 

—  ^  DaL 
Jab  10 

Aiinna 

.  Sepl  13.- 

Jdy  15 

J*13. 

Minnesola 

do 

do. 

oil 

New  HanpiNie.- 

do 

do 

.do 

4b 

P« 

NewVort 

A.  .. 

Da. 

A      .. 

Dl. 

Utah 

..    -Jo 

A.... 

Dai 

Vermont 

do 

do 

do 

.  Sept  14-. 

_A 

D» 

Wisconsai 

do 

Dl 

A  . 

Oai 

Connecticut 

^16 

Ml  14. 

Hawaii 

Sepl  17.. 
Sepl  20.- 

-  ii  9 

U 1 17. 

SS  22  . 

.    .  JPr20. 

WtrinftDn... 

do 

.  .-.-!!dL..    . 

1.01. 

Ottlina 

.  .do 

A 

Da. 

iJSf 

..  Oct  1 

Od  4 

.  No*.  8 

te.  2. 

...    M  31. 

Florida  (Runoff). 

<7s 

Am.3 

American  Sanne. 

^9 

5.7. 

1988Gananl 

No*.  8 

-St  9        . 

—  mi. 

IJA-The  6frday  _and  62Ay  cutoff  lagulalions 
fllBctiam  in  wdidi  the  Hmte  ts  i  ciwhliit 


itao  ipfly  to  rmR 
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INTRODUCTION      OP      SENSE-OF- 
CONGRESS     RESOLUTION     RE- 
NOUNCING  FIRST   USE   OP   NU- 
CLEAR WEAPONS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Weiss]  Is 
recognized  for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  the  Unrted  States 
and  the  Soviet  Union  are  po«sed  to  sign  an 
agreefT>ent  to  eliminate  short  and  Intermediate 
range  nuctear  weapons.  This  agreement 
marks  the  first  time  that  any  class  of  nuteear 
weapons  has  been  reduced,  let  alone  elimi- 
nated, as  a  result  of  an  arms  negotiation.  It  Is 
my  hope  that  Congress  and  the  American 
public  will  unite  to  ensure  that  the  treaty  Is 
ratified. 

The  upcoming  signing  of  ttie  INF  Treaty 
represents  a  milestone  in  United  States-Soviet 
relatnns,  and  It  holds  out  the  hope  of  future 
progress  In  the  areas  of  nuclear  testing  arxJ 
strategic  arms. 

However,  progress  on  the  INF  Treaty  has 
t}een  accomipanted  t)y  heighteried  concerns 
about  the  cohesion  of  tfie  NATO  alliance  arxj 
its  conventional  warfighting  capability.  More- 
over, many  believe  that  any  effort  to  achieve 
large  reductions  in  strategic  arms  coukj  under- 
mirw  our  ability  to  deter  Soviet  aggression. 

It  is  dear  that  arms  control  cannot  simply 
be  a  matter  of  arms  reductions,  but  must  irv 
volve  an  overall  strategy  on  the  part  of  the 
Unrted  States  to  enhance  deteaerwe,  protect 
the  alliance,  and  reduce  the  nsk  of  both  con- 
ventior^  and  nuclear  war. 

Therefore,  I  am  today  Introducing  a  resdu- 
tkx)  expressir>g  the  sense  of  Congress  tf^at 
the  United  States  shouW  renounce  the  first 
use  of  nuclear  weapons  arxj  implemerrt  spe- 
cifk:  changes  in  our  defense  polkry  that  will 
reduce  tt>e  likelihood  of  the  first  use  of  nucle- 
ar weapons.  A  polcy  of  no  first  use,  if  properly 
implemented,  will  contribute  substantially  to 
the  secunty  of  Vr\e  United  States,  substantially 
enharK»  NATO's  at)»l(ty  to  wage  a  conventwn- 
al  war,  arxj  provide  an  overall  framework  for 
future  arms  negotiatxxis  between  the  Unrted 
States  arxJ  the  Soviet  Union. 

I  have  been  a  longtime  advocate  of  the 
adoption  of  a  polcy  of  no  first  use  arxJ  have 
introduced  resolutions  on  this  subject  in  the 
past  However,  the  resolution  I  am  lntroducir>g 
today  is  differem  from  earlier  no  first  use  reso- 
kjtions  in  a  number  of  ways. 

First  the  resolution  recognizes  ttiat  a  simple 
declaration  of  no  first  use  by  tt>e  Unrted 
States  is  of  Kmrted  value.  This  resolutkxi  goes 
further  by  calling  for  specifk;  policy  changes 
that  will  reduce  ttie  likelihood  of  ttie  first  use 
of  nudear  weapons.  In  dotng  so.  it  folkjws  the 
recommerxlation  of  10  former  Government  of- 
ficials arxJ  academics  who  erxJorsed  a  policy 
of  no  first  use  in  an  August  1 986  article  In  the 
Atlantic.  This  group  includes  McGeorge 
Bundy,  Morton  H.  Halperin,  George  F. 
Kervian,  Robert  S.  McNamara.  Gerard  Smrth, 
arxl  Paul  Wamke 

Second,  while  tfie  resolution  recognizes  ttie 
importance  of  changing  our  defense  posture 
to  implement  a  policy  of  no  first  use.  It  also 
recognizes  the  importance  of  consulting  with 
out  allies  before  such  policy  cfianges  are  ac- 
complished. Thus,  the  resolution  specifically 


calls  for  such  consultation  to  be  carried  out 
before  any  changes  are  implemented. 

Finally,  the  resolution  takes  notice  of  the 
fact  that  the  current  United  States  first  use 
polk:y  has  harmed  allied  security  by  reduong 
our  conventk>nal  warfighting  capat}ility.  In  fact, 
adoption  of  a  rw  first  use  polrcy,  wtien  accom- 
panied by  specific  steps  to  lmplenr>ent  such  a 
policy,  would  contribute  substantially  to 
NATO's  conventiorul  capability.  In  doing  so.  It 
will  strengtfien  the  coheskjn  of  the  alliance.  At 
a  time  wtien  the  INF  Treaty  has  renewed  the 
debate  over  the  disparity  between  NATO  and 
Wau^aw  Pact  conventional  forces,  this  point 
deserves  considerable  emphasis. 

It  is  important  to  make  clear  that  current 
NATO  policy  envisions  the  early  first  use  of 
nuclear  weapons.  While  most  Americans  tje- 
lieve  that  it  is  our  polk:y  not  to  Initiate  the  use 
of  nuclear  weapons  unless  the  Soviets  have 
used  them  first  this  is  not  the  case.  Reliance 
on  the  use  of  nuclear  weapons  pervades 
American  nuclear  planning,  and  our  nuclear 
forces  remain  poised  to  be  launched  against 
any  adversary  wrthin  seconds. 

Yet  this  policy  Is  based  on  a  furxlamental 
Inaccuracy.  Nuclear  weapons  canrwt  be  used 
to  our  advantage  for  one  simple  reason:  nu- 
dear conflict  vwll  Inevitably  escalate  to  global 
warfare,  resulting  In  the  very  destruction  of 
ttiat  whk;h  the  weapons  are  intended  to 
defend.  Rather  than  defending  our  interests, 
Vne  current  polk:y  of  threatening  the  first  use 
of  nuclear  weapons  has  actually  increased  tfie 
risk  of  nuclear  war. 

NATO's  reliance  on  nuclear  first  use  has 
also  substantially  reduced  our  ability  to  fight  a 
conventional  war.  The  1986  Attantic  article, 
titled  "Back  From  the  Brink,"  elaborates  on 
the  nrumy  reasons  why  this  is  the  case. 

First  of  all,  statutory  limits  on  ttie  overall 
number  of  U.S.  troops  In  Europe  have  forced 
ttie  Unrted  States  to  reduce  the  number  of 
ti'oops  devoted  to  conventior>al  tasks  as  we 
have  Increased  our  nuclear  forces. 

In  addition,  most  of  our  tactical  nuclear 
weapons  rely  on  dual-capable  launctiers  that 
can  deliver  nuclear  or  conventional  munitions. 
In  the  event  of  a  conventional  conflict  Euro- 
pean commarxlers  woukl  t>e  forced  to  with- 
hoW  a  portion  of  tfiese  forces  for  potential  nu- 
clear missions.  This  woukl  occur  at  the  very 
time  that  a  full  conventional  force  woukl  be 
most  needed. 

Furttier,  nuclear  weapons  require  extensive 
safety  precautions  arxJ  command,  control  and 
communications  arrangerrients.  These  ar- 
rangements consume  scarce  resources  that 
coukl  otfwrwise  be  devoted  to  a  conventional 
defense. 

Finally,  NATO's  forward-based  nuclear  arse- 
nal is  coTKentrated  and  highly  visible.  As  a 
result,  it  remains  vulnerable  to  conventional 
attack  by  Warsaw  Pact  forces.  This  fact  coukl 
force  NATO  dedsionmakers  to  resort  to  the 
nudear  option  In  the  earliest  stage  of  a  corv 
flict,  rather  tf^an  risk  the  loss  of  ttiese  nuclear 
forces.  This  escalation  to  the  nuclear  level 
might  occur  well  before  a  corwentional  de- 
fense had  been  fully  mounted. 

These  tacts  clearly  irxlk^ate  that  the  adop- 
tion of  a  no  first  use  polKy  by  the  Unrted 
States  would  contribute  to  tfie  ability  of  our 
Nation  to  fight  a  conventional  war.  This  im- 
provement in  conventional   capabilrty  woukl 


come  at}Out  wtiether  or  not  the  United  States 
deckles  to  devote  a  larger  share  of  Its  re- 
sources to  conventional  forces. 

There  are  a  number  of  actions  that  the 
United  States  should  take  in  Implementing  a 
no  first  use  polk^.  First  the  Unrted  States 
could  adopt  a  policy  of  "no  early  use."  By 
pulling  back  our  forward-based  forces  and  se- 
curing them  from  conventional  attack,  we  will 
signifk:antly  reduce  the  risk  of  a  rapkl  escala- 
tion to  the  nuclear  level. 

Second,  Vne  Unrted  States  should  hart  tf>e 
development  of  certain  weapons  that  are  con- 
sistent wrth  a  strategy  of  early  use.  We  sfx>uld 
eliminate  dual-capable  launchers  from  our 
forces,  arxl  we  should  place  our  tactical  nu- 
clear forces  under  safety  and  command  pro- 
cedures that  are  separate  from  those  used  for 
conventk>nal  forces. 

Third,  ttie  Unrted  States  should  adopt  a 
policy  of  "no  earfy  second  use."  This  means 
that  ttie  Unrted  States  shoukj  seek  to  Identify 
ttie  source,  location  and  effects  of  nuclear  ex- 
plosions before  responding. 

Fourth,  the  Unrted  States  should  adopt  a 
polk:y  of  r>o  first  use,  tx}th  In  relation  to  tacti- 
cal arxl  strategic  nuclear  weapons.  We  should 
scale  down  the  number  of  nuclear  weapons 
based  overseas,  and  eliminate  those  strategk: 
forces  tfiat  will  not  survive  a  first  strike  or  that 
have  a  first  strike  capabilrty. 

One  of  the  most  important  advantages  of  a 
no  first  use  polkry  is  that  rt  provkles  us  with  a 
framework  wrthin  which  to  make  overall  de- 
fense deciskjns.  Most  recent  arms  control 
proposals  offer  piecemeal  solutions  ttiat  ad- 
dress the  dangers  of  indivklual  nuclear  sys- 
tems. Many  of  ttiese  Inrtiatives  are  worthy  of 
continued  support.  Yet  each  weapons  system 
Is  only  one  part  of  an  overall  nuclear  posture. 
Wrthout  a  broad  focus  on  overall  nuclear  strat- 
egy, arms  conb'ol  proponents  face  the  risk  of 
winning  ttie  t>attle  and  losing  tfie  war. 

Adoption  of  a  no  first  use  policy  will  afford 
us  with  the  perspective  necessary  to  better 
pass  judgment  on  individual  weapons  sys- 
tems. For  instance,  if  we  were  to  pledge  not 
to  inrtiate  the  use  of  nuclear  weapons,  we 
would  clearly  have  no  need  for  weap)ons,  such 
as  tfie  MX,  that  cannot  survive  a  first  strike  by 
ttie  Soviet  UnkKi.  Furtfier,  we  woukl  have  no 
need  for  weapons,  such  as  the  Trident  II,  ttiat 
are  designed  to  destroy  Soviet  missiles  before 
tfiey  leave  tfieir  silos. 

A  no  first  use  polk^y  would  also  help  confirm 
tfie  growing  case  against  the  strategic  de- 
fense initiative  [SDI).  Though  we  know  tfiat  a 
leakproof  missile  defense  shield  Is  an  Impossi- 
bilrty,  even  a  limited  SDI  defense  could  give 
us  the  capability  to  overcome  a  Soviet  retalia- 
tory strike.  This  would  add  to  our  abilrty  to  ini- 
tiate tfie  use  of  nuclear  weapons,  and  rt  could 
give  us  ttie  at)ilrty  to  overwtielm  Soviet  forces 
in  a  disarming  first  strike.  Erther  development 
would  enhance  tfie  tfireat  of  miscalculation  or 
accidental  war. 

As  I  noted  eariier,  the  signing  of  tfie  INF 
Treaty  represents  a  milestone  in  Unrted 
States-Soviet  relations.  At  the  same  time,  rt 
represents  only  a  first  step  on  the  road  toward 
a  safer  world  If  we  are  to  move  beyond  the 
INF  Treaty  to  addrtional  achievements  tfiat  will 
enhance  our  security,  we  need  to  completety 
rethink   our   current  first   use   strategy.   The 


adoption  of  a  no  first  use  policy  Is  a  practical 
step  that  will  reduce  the  threat  of  nuclear  war, 
strengthen  relations  with  our  allies,  and  im- 
prove our  ability  to  fight  a  conventional  war. 

I  urge  my  colleagues  to  join  me  as  cospon- 
sors  of  the  resolution  that  I  am  Introducing 
today,  whk:h  I  hope  will  help  focus  the  debate 
on  where  we  should  be  headed  in  the  post- 
INFworid. 
A  copy  of  the  resolirtion  follows: 
H.J.  Res.  409 
Joint  resolution  to  provide  that  the  United 
States  shall  implement  changes  in  defense 
policy  that  will  reduce  the  likelihood  of 
the  first  use  of  all  nuclear  weapons,  re- 
nounce the  first  use  of  all  nuclear  weap- 
ons, and  conclude  treaties  with  all  nations 
renouncing  the  first  use  of  all  nuclear 
weapons 

Whereas  the  United  States  and  the  Soviet 
Union  tjoth  have  developied  nuclear  weapon- 
ry to  retaliate  in  respionse  to  a  nuclear 
attack  with  equal  or  greater  force; 

Whereas  this  capability  for  retaliation  has 
created  a  condition  of  mutual  deterrence; 

Whereas  a  well-developed  capability  for 
the  first  use  of  nuclear  weapons  is  a  promi- 
nent feature  of  current  United  States  and 
Soviet  force  pKwtures; 

Whereas  this  first-use  capability  under- 
mines mutual  deterrence,  contributing  to 
the  likelihood  that  nuclear  weapons  will  be 
used  accldently  or  in  the  event  of  a  crisis; 

Whereas  this  first-use  capability  has  un- 
dermined our  ability  to  deter  aggression 
through  conventional  means: 

Whereas  the  first  use  of  nuclear  weapons, 
whether  tactical  or  strategic,  would  likely 
result  in  a  full-scale  nuclear  exchange  and 
the  subsequent  destruction  of  much  or  all  of 
civilization: 

Whereas  the  United  States  and  all  nations 
face  no  more  solemn  duty  than  preventing 
such  a  nuclear  cataclysm;  and 

Whereas  renouncing  the  first  use  of  all 
nuclear  weapons  will  enhance  deterrence 
and  reduce  the  likelihood  of  a  nuclear  war: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  shall,  follow  appropriate  consultation 
with  our  allies— 

(1)  implement  specific  changes  in  defense 
policy.  Including  changes  In  deployment  and 
modernization  of  weapons  systems,  that  will 
reduce  the  likelihood  of  the  first  use  of  nu- 
clear weapons; 

(2)  Formally  renoimce  the  first  use  of  all 
nuclear  weapons; 

(3)  conclude  treaties  with  all  nations  re- 
nouncing the  first  use  of  all  nuclear  weap- 
ons. 


DENY  TAX  BENEFITS  FOR  CON- 
STRUCTION JOBS  INVOLVING 
JAPANESE  GOODS  AND  SERV- 
ICES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  each  day,  we  mn 
a  ti'ade  defrcrt  wrth  Japan  of  about  $164  mil- 
lk>n. 

Each  month,  we  run  a  ti'ade  defk^  wrth 
Japan  of  about  $4.9  bilton. 

Each  billkxi  dollars  worth  of  ti'ade  defnrt 
equals  about  10,000  American  jobs. 


Today  the  press  reports  that  Japan  has  re- 
fused to  allow  successful  Unrted  States  par- 
ticipation in  the  bidding  on  $62  billion  In  pend- 
ing Japanese  public  construction  jobs.  The 
reason:  The  constructron  Industry  Is  very  im- 
portant to  the  ruling  Liberal  Democratic  Party. 

Well,  jobs  are  important  to  my  constituents. 

Over  the  Thanksgiving  recess  I  will  prepare 
a  tax  bill  to  deny  tax  depreciation  on  buildings 
constructed  with  Japanese  building  materials 
or  using  Japanese  engineering  and  architec- 
tural services.  The  bill  will  deny  tax  exempt 
status  for  bonds  used  to  finance  public 
projects  using  Japanese  materials  and  serv- 
ices. 

What's  good  for  the  goose  Is  good  for  the 
gander. 


SPEAKER  WRIGHT'S 
LEADERSHIP  FOR  PEACE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  today  I 
commend  once  again  our  great  Speaker,  Jim 
Wright,  for  his  leadership  In  the  quest  for 
peace  In  Central  America.  Inrtially,  tfie  Speak- 
er was  criticized  for  his  bold  initiatives  in  sup- 
porting the  peace  plan  of  Notiel  Laureate 
President  Oscar  Arias,  but  he  has  recently 
been  praised  by  many  thoughtful  leaders  for 
his  leadership  In  ending  the  strife  In  the  war- 
torn  region  of  Central  America. 

By  conferring  wrth  both  the  Contras  and  the 
NIcaraguan  Government,  the  Speaker  has 
demonstrated  his  determination  to  take  an 
evenhanded  approach  In  addressing  tfie  griev- 
ances of  both  sides.  His  Initiative  has  focused 
the  attention  of  millions  of  Americans  on  the 
peace  talks,  thus  provkjing  a  forum  for  the 
American  people  to  learn  atxMjt  the  negotia- 
tions tfiat  are  Intended  to  t>ring  statiilrty  and 
peace  to  Central  America. 

I  also  applaud  the  Speaker  for  his  efforts  to 
work  togetfier  wrth  tfie  administration  In  the 
quest  for  peace.  On  Tuesday,  he  and  Secre- 
tary of  State  George  Shultz  announced  that 
they  will  cooperate  In  an  effort  to  see  that  the 
peace  plan  signed  August  7  by  the  Presidents 
of  five  Central  American  countries  Is  success- 
fully Implemented. 

One  example  of  the  perceptive  edrtorials 
praising  tfie  Speaker  was  tfie  Noveml^er  18 
edrtorial  in  tfie  Arkansas  Gazette,  the  largest 
and  most  prestigk>us  newspaper  in  Arkansas. 
As  the  Gazette  correctly  observed,  "*  *  *  the 
evklence  Is  that  the  Washington  meetings 
served  to  nudge  the  process  along,  and  that 
Wright  was  present  during  some  of  them 
only  at  the  invrtation  of  ttie  parties."  I  ask  that 
the  editorial  be  printed  at  this  point  in  tfie 
Record. 

We  should  also  commend  President  Arias, 
Cardinal  Miguel  Obando  y  Bravo,  and  Speaker 
Wright  for  tfieir  efforts  to  lead  the  way  to 
peace  in  a  region  of  tfie  worid  that  has  been 
plagued  by  war  for  so  many  years. 


INTRODUCTION  OP  THE  REAL 
ESTATE  APPRAISAL  REFORM 
ACT  OF  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemam  from  Georgia  [Mr.  Barnard]  is 
recognized  for  5  minutes. 

Mr.  BARNARD.  Mr.  Speaker,  I  am  today  In- 
troducing the  Real  Estate  Appraisal  Reform 
Act  of  1987.  This  legislation  requires  the  es- 
tablishment, by  the  Federal  Government,  of 
uniform  appraisal  standards  and  appraiser 
qualification  requirements  for  real  estate  trans- 
actions In  which  the  Federal  Government  has 
substantial  financial  or  public  policy  Interests. 
These  appraisal  standards  and  appraiser  certi- 
fication requirements  will  be  enforced  by  State 
appraiser  certifying  agendes,  auttiorized  in  the 
legislation. 

Mr.  Speaker,  each  year,  billions  of  dollars  In 
real  estate  loans  and  investments  are  made  In 
which  appraisals  play  a  crucial  role.  Whettier 
the  transaction  involves  a  multimillion-dollar 
commercial  real  estate  project,  the  sale  of 
hundreds  of  millions  of  dollars  of  mortgage 
t>acked  securities,  or  the  Issuance  of  a 
$90,000  residential  mortgage,  rt  Is  a  real 
estate  appraiser  wfio  establishes  the  value  of 
the  property  which  collateralizes  the  loan  or 
Investment  It  is  a  real  estate  appraiser  wfio 
provides  lenders  and  Investors  with  assurance 
that  In  the  event  of  a  default  the  property  se- 
curing the  project  will  be  sufficient  to  cover  all 
or  most  of  the  outstandlrig  loan  balance  or  the 
financial  commrtments  made  to  Investors. 
Wrthout  a  real  estate  appraisal,  most  lenders 
will  not  lend  and  most  Investors  will  not  Invest 
In  real  estate  related  finandal  ti^ansactions. 

But  If  tfiere  Is  a  defaurt  in  a  real  estate 
transaction  and  the  appraisal  has  t>een  faulty 
or  abusive — if  through  Incompetency  or  a 
desire  to  please  a  participant  In  tfie  transac- 
tk)n,  rt  grossly  overvalues  the  collateral— the 
consequences  can  t>e  catastrophk::  Finandal 
institutions  can  fail  or  sink  into  problem  status; 
arms-length  Investors  can  lose  their  Invest- 
ments; financial  markets  can  t>e  disrupted; 
and  innocent  mortgage  borrowers  forced  Into 
backbreaking  debt. 

Mr.  Speaker,  ttie  Federal  Government  has  a 
vital  financial  and  publk:  polk:y  interest  In  all  of 
this:  The  Federal  Deposrt  Insurance  Agen- 
des—the  FSLIC  and  FDIC— are  obligated  to 
pay  off  depositors  In  financial  institutions  tfiat 
fail  because  of  bad  real  estate  loans  txrt- 
tressed  by  bad  appraisals.  Agencies  like  tfie 
Federal  Housing  Administration,  tfie  Veterans' 
Admlnisti-ation,  and  the  Farmers  Home  Admin- 
istration, are  required  to  reimburse  commercial 
lenders  when  borrowers  defaurt  on  federally 
guaranteed  reskiential  mortgages  and  collater- 
al is  insuffk:ient  to  pay  off  outstanding  \oan 
balances.  Fannie  Mae  and  Freddie  Mac  suffer 
miltons  of  dollars  in  losses  wfien  tfiere  are 
defaults  on  mortgages  tfiey  have  purchased 
and  collateral  has  been  overvalued.  Tfie 
SEC's  responsibllrty  to  assure  accurate  publk: 
disck>sure  of  tfie  market  values  assigned  by 
appraisers  to  real  estate  securing  mortgage 
backed  securities,  suffers  wfien  tfiose  apprais- 
als are  negligent.  Tfie  statutory  functk>ns  of 
other  Federal  agencies,  like  tfie  General  Serv- 
ices Administration  and  tfie  Federal  Highway 
Administration,  have  even  been  compromised 
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because  appraisais  commissioned  by  those 
agenoes  turned  out  to  be  faulty. 

The  central  cause  of  these  problems.  Mr. 
Speaker,  is  that  the  real  estate  appraisal  in- 
dustry is  basicatly  unregulated  throughout  the 
country.  In  more  than  40  of  the  50  States, 
anyone  can  perform  real  estate  appraisals 
without  having  to  demonstrate  basic  compe- 
terKy  and  wittxxrt  having  to  obtain  a  real 
estate  appraisal  license.  If  an  Individual  wants 
to  be  a  bart>er,  a  beautician,  a  plumber,  or  an 
etectnoan  anywhere  In  America— let  alone  a 
physician,  an  attorney,  an  accountant  an  en- 
gineer, or  an  arcfvtect— they  are  required  to 
prove  basK  skills  arxl  submit  to  supervision  by 
an  appropriate  State  agency.  Moreover,  If  an 
attorney  or  an  accountant  wishes  to  practice 
before  the  Federal  Government  or  in  areas 
goverT>ed  by  Federal  statute,  their  professkx\al 
conduct  and  the  standards  they  use  In  their 
practice,  are  subjected  to  Federal  supervision. 
But  a  real  estate  appraiser,  who  Is  responsit>le 
for  establishing  tt)e  value  of  properties  colla- 
teralizing loan  and  Investment  transactions 
worth  tens  ami  even  hundreds  of  millions  of 
dollars  each,  is  not  subject  to  any  systematic 
competency  testing  or  supervision. 

Mr.  Speaker,  tf>e  nature  arxj  extent  of  real 
estate  appraisal  atxises  and  their  Impact  on 
Federal  and  private  sector  Interests,  have 
been  carefully  documented  by  the  Govern- 
ment Operations  Committee's  Commerce, 
Consumer  and  Monetary  Affairs  Subcommit- 
tee, which  I  chair.  In  the  mid-1980's,  a  series 
of  hearings  by  the  subcommittee  into  financial 
institution  inso<venc»es  and  the  role  of  insider 
miscorxJuct  in  those  Insolvencies,  uncovered 
a  startling  number  of  faulty  arxj  fraudulent  ap- 
praisals in  the  real  estate  loan  portfolkTS  of  vir- 
tually every  fatled  and  faillr^  institutkxi.  What 
we  fournj  was  that  tftese  abusive  appraisals 
were  used  to  fool  bank  examiriers.  They  were 
used  to  make  a  dangerous  or  even  fraudulent 
real  estate  k>an  appear  secure,  by  fwving  In 
the  kjan  file  an  appraisal  whKh  assigns  an  urv 
realistically  high  marltet  value  to  the  property 
collateralizing  the  loan.  As  a  consequence  of 
these  fiTKlings,  the  subcommittee  launched  a 
separate  15-month  probe  Into  the  nature  arxJ 
extent  of  real  estate  appraisal  abuse  and  ttieir 
Impact  on  Federal  and  private  sector  Inter- 
ests. The  result  of  VraX  probe  was  a  report 
Issued  t>y  ttw  subcommittee  In  September  of 
last  year  entitled  "Impact  of  Appraisal  Prob- 
lems on  Real  Estate  Lerxling,  Mortgage  Insur- 
ance, and  Investment  in  the  Secondary 
Marlcet"  That  report  corKluded  that  "faulty 
and  fraudulent  real  estate  appraisals  have 
t>ecome  an  increasingly  serious  national  prob- 
lem whose  effects  are  widespread,  prevasive, 
arxJ  costty.  Abusive  appraisals  have  contribut- 
ed directty  to  the  Insolverxry  oi  hurxlreds  of 
the  Nation's  finarxsal  iratitutior^s  arxJ  have 
helped  cause  billions  of  dollars  In  losses  to 
mortgage  lerxlers,  private  mortgage  Insurers, 
investors  in  mortgage  backed  securities,  arxj 
to  numerous  Federal  agencies,  partkxilariy 
those  that  administer  the  Federal  Deposit  In- 
surance funds  arxJ  mortgage  guaranty  pro- 
grams." The  report  assigned  blanoe  for  this 
problem  in  equal  parts  to  real  estate  apprais- 
ers; to  indMduals  Involved  In  real  estate  trans- 
actions wtx}  pressure  appraisers  into  overvahj- 
ing  coMateral  suffkaentty  to  "make  tt>e  deal 
go";  and  to  the  Federal  Government  itself. 


wtKJse  appraisal  policies  ar>d  practices  in  con- 
nectk>n  with  tt>eir  statutory  functions.  Is  dis- 
jointed, uneven,  and  Ineffective. 

Mr.  Speaker,  as  a  former  banker  and  as  a 
strong  advocate  of  marketplace  solutk>ns  to 
marketplace  problems.  It  Is  not  often  that  I 
offer  legislation  that  provides  for  governmental 
action.  But  this  is  such  an  occasion.  The  Fed- 
eral Government  has  a  pressing  financial  and 
publk:  policy  Interest  In  assurir>g  that  real 
estate  appraisals  are  performed  professionally 
and  Independently  by  truly  qualified  individ- 
uals. Just  yesterday  at  subcommittee  hearings 
on  fraud  fciy  senkx  officials  of  financial  Institu- 
tkxis,  the  U.S.  attorney  for  the  Nortt>em  Dis- 
trict of  Illinois  testified  that  at  seven  recently 
failed  S&L's,  senior  officers,  "working  with 
corrupt  appraisers,  have  falsely  inflated  tfie 
value  of  security  for  loans  to  finance  p>ro|ects 
in  which  the  officers  had  an  Interest,  or  could 
receive  kicktjacks  or  commissions .'  Typically, 
a  condominium  development  carrying  a  high 
interest  rate  was  Inflated  In  value  so  that  the 
savings  and  loan  was  financing  the  project  at 
a  rate  of  100  percent  or  more.  This  Is  a  pat- 
tern of  fraud  seen  throughout  tf>e  country  In 
failed  Institutrons."  This  results  in  losses  in  Vne 
hundreds  of  miltons  of  dollars. 

My  bill  requires  a  new  Federal  Interagency 
Appraisal  Cour>cil,  with  advk^  from  apprais- 
ers, to  establish  uniform  appraisal  standards 
arxj  appraiser  cerbfrcatkin  requirements  In 
connectksn  with  real  estate  transactions  in 
whtth  Vne  Federal  Government  has  substantial 
interests.  It  leaves  to  the  50  States,  primary 
enforcement  responsibility  for  these  standards 
and  requirements.  There  Is  no  Federal  "grab 
for  power"  here.  Only  a  recognitk>n  tfiat  both 
Federal  and  State  governments  have  legiti- 
mate interests  to  protect.  Nor  Is  any  massive 
bureaucracy  created  by  my  bill.  In  point  of 
fact  tt)e  legislatxxi  merely  artkxilates  and 
centralizes  In  a  new  agerKy  statutory  powers 
already  availatMe  to — but  Inetfectrvety  or  un- 
evenly exercised  t>y — more  than  half  a  dozen 
Federal  agerxMS.  Moreover,  taxpayers  will 
not— I  repeat  will  not — pay  for  tfie  activities  of 
the  new  Federal  lnteragerx:y  Council.  Costs  of 
tfie  Council  will  be  borne  by  extremely  sntall 
fees  in^posed  on  commercial,  for-profit  users 
of  federally  certified  appraisals  arxJ  on  certi- 
fied appraisers  themselves.  We  estimate  ttiat 
Vne  annual  fee  Imposed  on  certified  appraisers 
will  t>e  no  more  tf^an  $75  per  year;  arxJ  that 
even  a  multimillion-dollar  commercial  transac- 
tk>n  would  produce  user  fees  of  only  several 
hurxjred  dollars. 

Mr.  Speaker,  my  legislation  represents  a 
carefully  crafted  solutkjn  to  a  serious  natk>nal 
problem.  In  some  measure,  appraisers  them- 
selves are  tf)e  prirx:ipal  vk:tims  of  Vne  current 
unregulated  status  of  tt^r  IrxJustry  Wfien  ap- 
praisers are  pressured  to  overvalue  property 
in  order  to  make  a  speculative  real  estate 
transactKsn  look  sound,  there  Is  little  Incentive 
for  the  appraiser  to  say  "No."  If  they  resist 
the  pressure,  they  are  fired  from  the  job, 
never  to  be  hired  again.  On  the  other  harxj.  If 
the  appraiser  produces  the  market  valuation 
demanded,  he  or  she  has  repeat  business  to 
gain  and  little  to  k>se:  There  Is  no  certifKatmn 
or  license  to  k>se;  and  no  supervisory  system 
to  monitor  the  appraisers  corxluct  All  of  ttiat 
woukj  change  urxier  my  legislatran. 


In  a  very  real  sense,  Mr.  Speaker,  the  real 
estate  appraisal  Industry  is  at  a  crossroads:  If 
appraisers  want  to  be  recognized  and  respect- 
ed as  ttie  professionals  they  truly  are,  then 
ttiey  have  to  t>e  willing  to  assume  the  obliga- 
tKKis  of  professiorutllsm.  That  means  the  abili- 
ty to  demonstrate  competency;  to  be  bound 
by  an  enforceable  code  of  ethics;  and  to  meet 
continuing  education  requirements.  If,  on  the 
other  hand,  real  estate  appraisers  are  content 
with  the  status  quo  and  with  'txjslness-as 
usual;"  If  they  wish  to  continue  as  the  hand- 
makjens""  of  others,  then  I  predict  perilous 
times  for  their  Irxjustry,  Including  an  Increase 
in  law  enforcement  and  liability  problems.  I 
also  fear  a  continuing  loss  of  public  confi- 
dence in  the  safety  and  soundness  of  many 
real  estate  transactkjns. 

There  are  those,  undoubtedly,  who  will 
oppose  some  of  the  specifics  of  my  legislation 
and  others  who  will  resist  any  Federal  Involve- 
ment In  this  area,  notwithstanding  the  Federal 
interests  that  are  at  stake.  And  there  will  be 
time  during  hearings  on  the  bill  to  debate  Its 
merits  and  for  others  to  propose  different  so- 
lutions. While  I  am  strongly  convinced  of  Vno 
merits  of  my  approach  and  will  press  hard  for 
its  adoption,  I  do  Interxj  during  tf>e  course  of 
legislative  hearings  to  keep  an  open  mind, 
partrcularly  on  those  provisions  that  n^ake 
Fannie  Mae  and  Freddie  Mac  part  of  the  Inter- 
agency Council. 

I  am  Including  at  this  point  Mr.  Speaker,  a 
sectkjn-by-section  analysis  of  my  bill: 
Sbctioh-by-Sbction  Analysis  of  H.R.  3675, 

Tke  Real  Estate  Appraisal  Rkporm  Act 

OP  1987 

SUHMART 

The  Barnard  bill  requires  the  establish- 
ment of  federal  appraisal  standards  and  ap- 
praiser qualification  requirements  for  real 
estate  transactions  in  which  the  Federal 
Oovenunent  has  sut>stantial  financial  or 
public  policy  Interests.  These  standards  and 
requirements  wtU  l)e  enforced  by  state  ap- 
praiser certifying  agencies,  authorized  in 
the  legislation. 

The  bill  establishes  a  Federal  Interagency 
Appraisal  Council  composed  of  representa- 
tives of  existing  federal  agencies  whose 
functions  encompass  real  estate  related  fi- 
nancial transactions  and  whose  programs 
have  t>een  negatively  Impacted  by  faulty 
and  fraudulent  appraisals.  It  also  authorizes 
the  establishment  of  state  appraiser  certify- 
ing boards.  The  Federal  Interagency  Ap- 
praisal Council  would  exercise  three  stand- 
ards-setting functions:  (1)  determining 
which  categories  of  real  estate  related  fi- 
nancial transactions  are  of  sufficient  finan- 
cial or  public  policy  Importance  to  the  Fed- 
eral Qovemment  to  require,  in  connection 
with  those  transactions,  that  appraisals  l>e 
performed  according  to  uniform  standards 
and  by  qualified  individuals:  (2)  establishing 
uniform  appraisal  standards  for  such  "fed- 
erally covered""  real  estate  transactions;  and 
(3)  setting  minimum  qualification  or  certifi- 
cation requirements  for  individuals  who  ap- 
praise property  In  federally  covered  transac- 
tions. So  that  appraisal  standards  and  ap- 
praiser qualification  requirements  are  uni- 
form throughout  the  Federal  Qovemment, 
the  existing  authority  of  twelve  federal 
agencies  to  promulgate  such  standards  and 
requirements  Is  transferred  to  the  new 
Interagency  Council.  Members  of  the  Coun- 
cil will  serve  on  a  full-time  l>asls,  only  for  3 
years  after  the  date  of  enactment  (final 
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standards  must  l}e  adopted  within  that  time- 
frame) and  on  a  part-time  basis  thereafter. 
A  small  staff  structure  will  remain  In  place. 
The  activities  of  the  Council  will  be  funded 
by  small  user  fees  Imposed  on  commercial, 
for-profit  real  estate  projects  using  certified 
appraisers;  and,  by  a  small  annuBLl  fee  on 
certified  appraisers,  not  to  exceed  $100. 

The  legislation  authorizes  and  provides  in- 
centives for  the  creation  of  state  appraiser 
certifying  agencies.  These  agencies  or 
l>oards  will  l>e  responsible,  under  grants  of 
authority  from  state  legislatures,  for  enforc- 
ing the  federal  appraisal  standards  and  cer- 
tification requirements. 

Section  1.  Short  Title—The  Act  is  cited  as 
the  "Real  Estate  Appraisal  Reform  Act  of 
1987". 

Section  2.  Finding*— Expresses  a  congres- 
sional finding  that  (1)  appraisals  of  proper- 
ty collateralizing  real  estate  loans  and  In- 
vestments are  a  critical  component  of  such 
loans  and  Investments  Ijecause  they  provide 
lenders  and  Investors  with  assurance  that  in 
the  event  of  a  default,  loans  can  t>e  repaid 
and  investment  losses  minimized;  (2)  faulty 
and  fraudulent  real  estate  appraisals  that 
suljstantlally  overvalue  property  securing 
loans  and  investments  have  t>ecome  a  perva- 
sive national  problem  whose  effects  are  ex- 
tremely harmful  and  costly  to  the  Federal 
Government  and  to  private  sector  mortgage 
lenders.  Insurers,  and  Investors;  and  (3)  the 
quality  of  appraisals  and  the  independence 
of  appraisers  would  t>e  greatly  enhanced  by 
the  establishment  of  a  regulatory  structure 
requiring  the  adoption  of  federal  appraisal 
standards  and  appraiser  certification  re- 
quirements, with  enforcement  by  approved 
state  appraiser  certifying  agencies. 

Title  I:  Federal  Interagency  Council 

Section  101.  fstabZis/iment— Establishes 
the  Federal  Interagency  Appraisal  Council. 

Section  102.  Tramfer  of  Functiorw— The 
bill  transfers  to  the  Council  the  existing 
statutory  authority  of  twelve  federal  agen- 
cies to  promulgate  appraisal  standards  and 
appraiser  qualification  requirements,  assur- 
ing uniformity  among  the  numerous  federal 
agencies  presently  exercising  such  author- 
ity. Except  for  appraisal  standards  and  ap- 
praiser qualification  requirements,  the  aif- 
fected  federal  agencies  will  retain  their  au- 
thority to  enforce  compliance  with  their 
statutes  and  regulations  (so  that,  for  exam- 
ple, the  t>anking  agencies  would  retain  au- 
thority to  treat  appraised  market  values  of 
financial  institution  real  estate  assets  in  any 
way  they  saw  fit  for  regulatory  purposes; 
and  the  VA  and  FHA  would  continue  to  be 
able  to  suspend  fee  appraisers  who  violate 
those  agencies'  policies,  practices,  and  pro- 
cedures). 

Section  103.  Functions  of  Council— 

(a)  In  general-  Describes  the  major  func- 
tions of  the  Council  as  follows:  The  issuance 
of  rules  describing  categories  of  real  estate- 
related  financial  transactions  which  are  suf- 
ficiently important  to  the  Federal  Govern- 
ment so  as  to  constitute  "federally  covered 
transactions'"  under  the  Act;  the  adoption  of 
uniform  standards  for  the  performance  of 
real  estate  appraisals  in  connection  with 
federally  covered  transactions;  the  estab- 
lishment of  minimum  qualification  require- 
ments for  the  certification  of  persons  who 
will  l>e  performing  appraisals  in  connection 
with  such  transactions;  the  monitoring  of 
the  activities  of  state  appraiser  certifying 
agencies;  and,  transmittal  of  an  annual 
report  to  the  Congress  describing  the  Coun- 
cil's work. 

(b/  Uniform  appraisal  standartls:  Uniform 
standards  prescriljed  by  the  Council  for  per- 


formance of  real  estate  appraisals  in  feder- 
ally covered  transactions  shall  be  designed 
to  produce  an  accurate  assessment  of  the 
market  value  of  the  subject  property,  in- 
cluding recognition  of  differences  in  the 
types  of  property  to  be  appraised  (I.e.,  resi- 
dential vs.  commercial);  shall  descrit)e  the 
contents  of  and  the  manner  in  which  an  ap- 
praisal shall  be  performed  for  such  transac- 
tions; shall  permit  certain  functions  in  con- 
nection with  the  appraisal  to  he  performed 
by  non-certified  persons  so  long  as  the  final 
appraisal  document  is  approved  and  signed 
by  a  certified  person;  shall  prohibit  the  per- 
formance of  appraisals  by  persons  who  have 
any  financial  interest  In  the  property  l>elng 
appraised;  and  may  Incorporate  appraisal 
standards  promulgated  by  a  government 
agency  or  by  the  appraisal  industry  Itself,  If 
such  standards  meet  the  requirements  of 
the  Act. 

(cJ  Appraiser  certification  requirements: 
Requirements  prescribed  by  the  Council  for 
the  certification  of  persons  to  perform  ap- 
praisals in  federally  covered  trsknsactlons 
shall  prescribe  a  code  of  ethical  responsibil- 
ity and  a  level  of  education  (the  bUl  does 
not  require  a  college  degree);  work  experi- 
ence, knowledge,  and  continuing  education, 
which  must  l>e  satisfied;  shall  recognize  euid 
reflect  different  skill  levels  necessary  to  ap- 
praise different  types  of  property;  shall  de- 
scribe procedures,  including  testing  require- 
ments, under  which  a  certification  will  be 
granted;  shall  modify  certification  require- 
ments in  the  case  of  appraisers  who  can 
demonstrate  5  years  of  satisfactory  apprais- 
al practice;  shall  set  forth  criteria  under 
which  disciplinary  action  shall  l>e  taken 
against  a  certified  appraiser. 

(dJ  Procedures  for  establishing  appraisal 
standards  and  appraiser  certification  re- 
quirements: Appraisal  standards  and  ap- 
praiser certification  requirements  shall  be 
adopted  only  after  public  hearings  and  an 
opportunity  for  interested  parties  to  t>e 
heard. 

(e/  Time  for  proposal  and  adoption  of 
standards  and  requirements:  Uniform  ap- 
praisal standards  shall  t>e  proposed  not  later 
than  18  months  and  adopted  in  final  form 
not  later  than  24  months  after  enactment. 
Appraiser  certification  requirements  shaU 
be  proposed  not  later  than  12  months  and 
adopted  not  later  than  18  months  after  en- 
actment. 

(f>  Overseeing  approved  state  appraiser 
certifying  agencies  and  certified  appraisers: 
Whenever  the  Council  determines  that  an 
action  of  an  approved  state  appraiser  certi- 
fying agency  or  of  a  certified  appraiser  Is 
contrary  to  the  purposes  of  the  Act,  the 
Council  may  request  modification  of  a  certi- 
fying agency's  policies  or  practices  as  they 
apply  to  certified  appraisers.  With  respect 
to  certified  appraisers  themselves,  the 
Council  itself  can  take  disclplinsiry  action 
for  serious  violations  of  appraisal  standards 
and  appraiser  certification  requirements,  if 
a  state  certifying  agency  does  not  exist.  In 
taking  such  actions,  the  Council  shall  adopt 
written  procedures  and  provide  all  affected 
parties  with  an  ample  opportunity  to  t>e 
heard.  Disciplinary  actions  taken  against 
certified  appraisers,  shall  be  subject  to  judi- 
cial review. 

<g)  Designation  of  certain  real  estate 
transactions  as  federally  covered:  Rules  pre- 
scribed by  the  Council  may  designate  as  a 
federally  covered  transaction  any  transac- 
tion involving  a  purchase,  lease,  or  sale  of, 
or  investment  in,  real  estate  or  real  estate 
related  securities  if  in  connection  therewith 
(1)   an   agency  or  instrumentality   of  the 


United  States  purchases  or  sells  real  estate 
or  real  estate  related  securities  or  leases  real 
estate;  insures  the  deposits  of  a  financial  in- 
stitution making  real  estate  loans  or  invest- 
ing in  real  estate  projects;  Insures  or  guar- 
antees the  payment  of  a  mortgage  loan  in 
the  event  of  a  borrower  default;  or  regulates 
the  offering  and  sale  to  the  public  of  mort- 
gage-backed securities;  or  (2)  the  Council 
determines  that  the  public  policy  Interest  of 
the  United  States  requires  a  designation  as 
a  federally  covered  transaction.  Any  real 
estate  related  financial  transaction  de- 
scribed al>ove  which  involves  the  appraisal 
of  property  having  a  value  of  $1  million  or 
more,  shall  be  a  federally  covered  transac- 
tion. 

Section  104.  Council  Membership— The 
Council  shall  have  twelve  voting  members 
from  each  of  the  following  federal  agencies: 
the  five  federal  bank  regulatory  agencies, 
the  Securities  and  Exchange  Commission, 
the  Veterans  Administration,  the  Federal 
Housing  Administration  of  DHUD,  the  Fed- 
eral National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Association, 
GSA  and  Farmers  Home  Administration. 
Persons  appointed  by  the  President  shall 
serve  for  a  3-year  fixed  term.  The  Council 
shall  have  two  nonvoting  ex  officio  mem- 
bers from  each  of  the  following  agencies:  In- 
ternal Revenue  Service  of  Treasury  and  the 
Department  of  Transportation. 

Council  memljers  shall  serve  on  a  full-time 
basis  only  during  the  36-month  period  fol- 
lowing enactment  and  shall  serve  on  a  part- 
time  basis  thereafter. 

Section  105.  Chairman;  Meetings— The 
chairman  of  the  Council  shall  be  elected  for 
a  3-year  term  by  the  Council  memliers. 
Meetings  may  l>e  held  at  the  call  of  the 
Chair  or  by  a  majority  of  Council  meml>ers. 

Section  106.  Administrator  and  Staff— The 
CouncU  shall  have  an  administrator,  who 
shall  carry  out  the  general  administrative 
functions  of  the  Council;  a  general  counsel; 
a  chief  counsel  for  enforcement;  and  eight 
additional  officers  including  a  director  for 
appraisal  standards,  a  director  for  appraiser 
certification,  and  a  coordinator  for  state  cer- 
tifying activities. 

Section  107.  General  Powers  of  Council— 
The  Council  is  authorized  to  hold  hearings, 
sit  and  act,  take  testimony,  receive  evidence, 
issue  subpoenas,  and  provide  information 
and  perform  research.  Rules  promulgated 
by  the  Council  shall  be  subject  to  the  provi- 
sions of  the  Administrative  Procedure  Act. 
A  seal  of  office  shall  he  made  for  the  Coun- 
cU and  Judicial  notice  shall  l>e  taken  of  such 
seal. 

Section  108.  Advisory  Committees— There 
shall  be  within  the  CouncU  two  advisory 
committees  which  shall  provide  advice.  In- 
formation, analyses,  and  recommendations 
to  the  CouncU  concerning  its  functions.  The 
Real  Estate  Appraiser  Committee  shaU  con- 
sist of  twelve  memljers,  ten  from  the  ap- 
praisal industry  and  two  from  the  pubUc. 
"The  Real  Estate  Appraisal  User  Committee 
shaU  consist  of  fourteen  members  appointed 
by  the  chairman,  as  foUows:  two  members 
each  from  the  thrift  industry,  the  commer- 
cial banking  Industry,  the  mortgage  l>anking 
industry,  the  mortgage  Insurance  industry. 
the  securities  Industry,  the  home  buUders 
and  the  real  estate  industry.  The  CouncU 
shaU  meet  with  and  consult  the  advisory 
committees  before  adopting  uniform  ap- 
praisal standards  and  appraiser  certification 
requirements  and  at  such  other  times  as  the 
CouncU  considers  necessary. 

Section*  109  and  110.  Appropriations  and 
User  Fees— The  legislation  authorizes  a  2- 
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year  appropriation  of  $19  million  to  the 
CouncU  and  establishes  a  user  fee  mecha- 
nism for  funding  the  future  work  of  the 
CouncU  and  for  paying  back  the  initial  $19 
million  appropriation.  Specifically,  the  bill 
authorizes  the  Coimcil  to  assess  and  collect 
(1)  from  each  person  who  obtains  an  ap- 
praisal for  a  federally  covered  transaction 
that  is  a  commerical.  for-profit  transaction, 
a  small,  graduated  fee  based  on  the  ap- 
praised value  of  the  subject  property  not  to 
exceed  $5,000  (even  a  multi-million  dollar 
project  would  result  in  a  user  fee  of  only 
several  hundred  dollars);  and  (2)  from  each 
person  who  receives  a  certification  under 
the  Act,  an  annual  fee  not  to  exceed  $100. 
Although  Council  funding  will  be  from  non- 
taxpayer  sources,  the  Council  will  continue 
to  be  subject  to  the  congressional  budget 
process. 

StctUm  111.  Transfer  and  Allocation  oj 
XppropriaftOTW  and  iVrson  neZ— Directs 
OMB  to  determine  which  unexpended  ap- 
propriations and  personnel  from  agencies 
performing  appraisal  standards  and  apprais- 
er qualification  functions,  should  be  trans- 
ferred to  the  new  Council. 

Stction  112.  Savings  ProvwtofM— Estab- 
lishes that  Executive  Branch  and  Judicial 
proceedings  underway  at  the  time  of  enact- 
ment shall  not  be  siffected  by  the  transfer 
of  functions. 

Title  II:  Sstabliahment  and  Approval  of 
State  Appraiser  Certifying  Agencies 

Section  201.  Establishment  and  Approval 
of  State  Appraiser  Certifying  Agencies— 

(a)  EstablishmenL  Authorizes  the  estab- 
lishment of  state  appraiser  certifying  agen- 
cies in  order  to  assure  state  supervision  of 
the  activities  of  certified  appraisers.  Permits 
a  state  to  establish  requirements  for  ap- 
praisers in  addition  to  any  federal  require- 
ments for  certification.  If  such  additional  re- 
quirements pertain  to  appraisals  in  non-fed- 
erally  covered  transactions  and  If  the  addi- 
tional state  imposed  requirements  do  not 
discriminate  against  certified  appraisers. 
The  legislation  also  requires  a  state  apprais- 
er certifying  agency  to  recognize  a  certified 
appraiser  who  has  been  certified  by  another 
state  in  connection  with  "temporary  prac- 
tice" in  the  state. 

(b)  Approval  of  state  appraiser  agency  by 
Council  Requires  that  a  state  appraiser  cer- 
tifying agency  under  the  Act  be  approved  by 
the  Federal  Interagency  Council.  Estab- 
lishes criteria  for  such  approval  including,  a 
grant  of  authority  by  the  state  adequate  to 
permit  the  certifying  agency  to  properly 
monitor  and  discipline  appraisers:  assurance 
that  the  state's  laws  require  appraiser 
access  to  adequate  and  reliable  information 
regarding  property  values  and  the  terms 
and  conditions  of  real  estate  sale  transac- 
tions; independence  of  the  agency  from 
state  Ucensing  agencies,  such  as  a  real  estate 
licensing  board. 

(cJ  Revocation  of  approval  The  Council 
may  revoke  approval  of  an  approved  state 
appraiser  certifying  agency  upon  a  written 
determination  that  any  of  the  major  condi- 
tions on  which  the  approval  was  based  has 
changed  significantly.  Before  any  such  revo- 
cation, the  Council  shall  furnish  the  state 
with  90-days  advance  notice  and  an  ample 
opportunity  to  provide  rebuttal  Information 
or  to  correct  the  changed  conditions. 

Section  202.  Certification  of  Appraisers— 
Establishes  procedures  for  obtaining  a  ceril- 
flcation.  Requires  a  state  agency  to  grant  a 
certification  to  perform  appraisals  In  feder- 
ally covered  transactions  In  that  state.  If  the 
person  is  found  by  the  certifying  board  to 
satisfy  the  certification  requirements  estab- 


lished by  the  Federal  Interagency  Council. 
This  section  also  authorizes  the  Federal 
Interagency  Council  to  directly  certify  a 
person  to  perform  appraisals  In  federally 
covered  transactions  in  a  state  if  the  person 
meets  certification  requirements  and  If  the 
state  in  which  the  i>erson  will  be  appraising 
does  not  have  an  approved  state  appraiser 
certifying  agency.  During  the  24-month 
period  following  the  date  of  enactment  of 
the  Act.  the  Council  is  required  to  certify  a 
person  to  perform  appraisals  In  federally 
covered  transactions  if  the  person  registers 
with  the  Council  and  agrees  to  abide  by  gen- 
erally recognized  appraisal  standards  and  a 
code  of  ethics.  This  interim  certification  can 
be  extended  for  12  additional  months  If  the 
Council  determines  that  the  state  In  which 
the  person  is  certified  to  perform  appraisals 
is  In  the  process  of  establishing  a  state  certi- 
fying agency.  The  Council  is  also  authorized 
to  waive  any  requirements  under  the  Act  re- 
lating to  certification  of  a  person  to  perform 
appraisals  If  It  makes  a  written  determina- 
tion that  there  is  a  scarcity  of  certified  ap- 
praisers In  a  particular  state  and  if  the 
person  for  whom  such  requirements  are  to 
be  waived  has  a  satisfactory  record  of  ap- 
praisal performance. 

Section  203.  Government  Employees  Who 
Perform  Appraisals— TMs  section  permits 
federal  and  state  government  employees 
who  perform  appraisals  in  connection  with 
their  official  responsibilities,  to  be  exempt- 
ed from  the  requirements  of  the  Act  unless 
the  heads  of  their  agencies  decide  other- 
wise. 

Title  III:  Appraisals  in  Federally  Covered 
Transactions 

Section  301.  Violations  in  Obtaining  and 
Performing  Appraisals— It  shall  be  a  viola- 
tion of  the  Act  for  a  person  to  (1)  knowl- 
ingly  seek,  obtain  or  give  money  or  any 
other  thing  of  value  in  exchange  for  the 
performance  of  an  appraisal  by  a  person 
who  is  not  a  certified  appraiser  in  connec- 
tion with  a  federally  covered  transaction; 
and  (2)  for  a  person  who  is  not  a  certified 
appraiser  to  knowingly  provide  an  appraisal 
to  a  person  in  connection  with  a  federally 
covered  transaction.  Fines  are  established 
for  such  violations.  Proceedings  for  viola- 
tions of  this  provision  may  be  conducted  by 
an  approved  state  appraiser  licensing 
agency  or  by  the  Council.  Decisions  are  sub- 
ject to  Judicial  review. 

Section  302.  Use  of  Certified  Appraisers  by 
Federal  i4penct«a— Beginning  24  months 
after  enactment,  federal  agencies  using  fee 
appraisers  shall  use  only  certified  appraisers 
in  a  federally  covered  transaction. 
Title  IV:  General  Provisions  and  Definitions 

Section  401.  Definition  of  terms  found  in 
the  Act 

Section  402.  Responsibilities  Under  State 
and  Federal  Law  Not  Affected— If othing  con- 
tained In  the  Act  shall  be  construed  to  alter, 
modify  or  impair  any  responsibility  under 
state  or  federal  law  imposed  on  appraisers, 
lenders  and  other  persons  who  are  parties  to 
real  estate  related  financial  transactions. 

Section  404.  Federal  Agency  Reports  Re- 
garding Disciplinary  Actions— tiny  federal 
agency  that  initiates  a  disciplinary  action 
against  a  certified  appraiser  shall  report 
that  fact  to  the  state  certifying  agency  and 
to  the  Council. 


[Mr.  GINGRICH  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter In  the  Extensions  of  I^emarks.] 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 


A  HISTORY  OF  RECENT  RE- 
FORMS IN  THE  HOUSE  OF  REP- 
RESENTATIVES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Spealcer,  at 
this  moment,  when  the  Members  of 
the  Congress  are,  quite  understand- 
ably, rushing  to  go  back  to  their  re- 
spective districts  to  enjoy  the  compa- 
ny of  their  families  and  constituents 
and  observe  the  most  American  of  all 
holidays.  Thanksgiving  Day,  next 
Thursday,  I  think  we  ought  to  be  re- 
minded of  the  backdrop  or  the  envi- 
ronment that  envelops  us  as  we  leave. 

Rightly  or  wrongly,  of  course,  the 
last  vote  on  the  adjournment  resolu- 
tion clearly  recognizes  the  fact  that 
there  were  more  than  one-third  of  the 
Members  who  felt  that  it  was  not  time 
to  adjourn.  However,  be  that  as  it 
might.  I  happen  to  be  one  that  under 
the  circumstances  decided  that  I 
should  join  the  majority  and  vote  for 
the  adjournment  resolution,  in  view  of 
the  explanations  given  by  both  the 
majority  as  well  as  the  minority  lead- 
ership. Nevertheless.  I  believe  that 
every  one  of  us  should  leave  with  a 
very,  very  thoughtful  and  serious  con- 
sideration of  what  is  not  being  debat- 
ed, what  is  not  appearing  in  the  head- 
lines at  this  moment,  but  what  I  feel 
could  be  brought  forth  at  any 
moment,  and  perhaps  even  during  the 
break  while  we  are  back  in  our  dis- 
tricts. 

In  the  first  place,  we  are  leaving  im- 
mediately after  the  printing  and  the 
publication  of  the  joint  committee 
report,  the  so-called  Iran-Contra  Com- 
mittee report.  And  that  was  an  unusu- 
al body.  I  do  not  think  there  has  been 
much  legislative  history  or  precedent 
for  the  formation  of  a  House  and 
Senate  type  of  aggroupation  for  an  ad 
hoc  purpose  of  this  nature  of  such  a 
size  and  cumbersome  structure.  Never- 
theless, in  the  light  of  that  handicap 
to  begin  with.  I  want  to  compliment 
those  who  formulated  and  signed  the 
report,  a  report  that  I  believe  deserves 
our  most  sober  and  serious  consider- 
ation. 

On  March  5  of  this  year  I  introduced 
House  Joint  Resolution  111.  an  im- 
peachment resolution  directed  to 
President  Ronald  W.  Reagan.  At  the 
time  I  introduced  it  there  was  the 
most  impelling  reason  for  that  timing, 
though  I  had.  since  November  11, 
1986.  been  involved  in  its  actual  prepa- 
ration. November  11.  1986.  I  might 
remind  my  colleagues,  was  the  occa- 
sion when  President  Reagan  on  na- 


tional television  proclaimed  to  all  and 
sundry  that  he  had  violated  our  laws. 

Now.  I  think  that  the  report,  which 
I  happen  to  be  studying  at  this 
moment,  of  this  Iran-Contra  Commit- 
tee clearly  indicates  that  we  have 
reached  a  stage  of  decomposition  in 
our  National  or  Federal  Government, 
and  particularly  with  respect  to  the 
Federal  branch.  I  might  say.  by  way  of 
explanation  or  parentheses,  that  since 
1974,  with  the  so-called  legislative  re- 
forms, I  have  said  that  the  Congress 
or  the  House  of  Representatives  has 
been  in  a  state  of  erosion,  institutional 
integrity  erosion.  I  think  that  what  I 
was  saying  then  in  1974  in  the  context 
of  that  environment  was  seen,  after 
the  introduction  of  the  impeachment 
resolution  on  this  last  March  5,  as 
something  that  was  stretching  things, 
straining  things,  overreaching  things, 
but  in  the  light  of  what  we  now  set  out 
as  natural  turbulences  that  are  imped- 
ing effective  legislative  action,  we  now 
realize,  for  example,  that  in  1974  we 
had  more  than  the  Legislative  Reform 
Act.  We  had  the  Budget  Reform  Act, 
and  I  voted  against  it.  I  was  1  of  10 
who  voted  no,  even  though  the  pres- 
sure was  immense. 

EXrerybody  was  thtmdering,  the  elec- 
tronic media,  the  political  scientists, 
all  of  the  majority  on  both  sides  of  the 
Capitol,  saying  that  budgetary  reform 
was  long  overdue,  that  the  whole  proc- 
esses were  just  absolutely  unaccept- 
able. 

What  was  happening  that  led  to  this 
great  pressure?  Well,  it  coincided  with 
the  fact  that,  for  the  first  time  in 
about  170  years,  in  the  membership  of 
the  Hotise  of  Representatives  over  60 
percent  of  its  Members  were  either 
first-term  or  second-term  Members. 
These  two  watershed  developments,  I 
think,  coincided  in  1974. 

What  I  could  see  in  both  the  Budget 
Reform  Act  and  the  Legislative 
Reform  Act  was  that  the  House  had 
lost  control  of  its  own  real  legislative 
integrity  or  processes.  I  predicted  that 
there  would  be  a  flux,  that  there 
would  be  no  ability  to  concentrate 
leadership  power,  and  it  sounded  far- 
fetched. I  was.  If  not  kind  of  laughed 
at,  criticized,  but  I  spoke  about  it  and  I 
wrote  about  It.  I  have  a  news  letter 
that  I  have  been  accustomed  to  circu- 
lating to  my  constituency  since  I  came 
to  the  Congress,  and  I  spoke  at  length 
about  it  through  that  news  letter. 

In  the  case  of  the  legislative  reform, 
what  I  saw  was  that  in  the  name  of 
streamlining  committees  we  prolifer- 
eated  the  number  of  subcommittees  by 
500  percent.  This  was  true  even  in  my 
own  prime  standing  committee  assign- 
ment, the  Banking  Committee,  then 
known  as  the  Banking  and  Currency 
Committee.  In  fact,  the  Reform  Act 
changed  its  title  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs.  I 
saw  a  situation  where  the  reason  for 
the  proliferation  was  to  make  every- 


body who  had  been  here  at  least  for 
one  Congress  a  chairman  of  some- 
thing. 
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So  what  has  happened  now?  Well,  If 
some  of  us,  the  chairman  of  a  certain 
committee  or  subcommittee,  calls  for  a 
meeting,  we  have  to  wait  a  long  time 
before  we  get  a  quortim  because  most 
other  Members  are  attending  other  si- 
multaneously called  committee  or  sub- 
committee hearings  or  markups;  so  we 
are  now  in  dire  need  of  reform  of  the 
reform. 

In  the  case  of  the  budget,  the  reason 
I  voted  no  is  because  generally  I  vote 
In  such  a  way  that  if  I  go  bswk  home 
and  somebody  asks  me,  "Why  did  you 
vote  aye,  or  why  did  you  vote  nay?"  I 
can  say,  well,  for  this  reason  or  this 
reason. 

When  there  is  any  doubt  in  my 
mind,  I  will  vote  present. 

Again,  I  am  going  to  enlarge  on  this 
discussion  by  giving  a  little  bit  of  per- 
sonal history.  When  I  first  came  here 
26  years  ago,  It  was  unheard  of  to  have 
any  kind  of  discussion,  much  less  man- 
datory processes,  on  tax  bills;  so  that 
the  chairman  of  the  Ways  and  Means 
Committee  would  come  on  the  House 
floor  with  a  tax  bill,  or  a  modification 
of  a  tax  bill,  and  within  a  matter  of 
less  than  20  minutes,  sometimes  even 
on  a  voice  vote,  no  recorded  vote,  the 
bills  were  passed.  All  you  could  do  was 
maybe  ask  a  question  or  two. 

Coming  from  the  State  senate  of  the 
State  of  Texas  where  this  was  the 
mother  place  of  unlimited  debate,  or 
the  filibuster,  I  just  could  not  quite 
get  over  it.  I  understood  why  there 
should  be  limitations  on  debate,  be- 
cause whereas  in  the  State  senate  we 
had  a  membership  of  31, 1  came  to  this 
committee  known  as  the  Banking  and 
Currency  Committee,  and  that  was  its 
exact  size  in  1961,  31  members.  Today 
it  is  51  members,  but  you  have  2V4 
times  or  3  times  the  number  of  sub- 
committees we  had  then. 

The  Budget  Reform  Act  was 
brought  forth  because  there  was  some 
anxiety  expressed  about  how  the  Con- 
gress was  careless  or  irresponsible  in 
the  budgetmaking  processes.  There 
was  a  lot  of  confusion  outside  of  the 
context  of  the  Halls  of  Congress  be- 
cause there  was  no  differentiation  in 
the  minds  of  many  of  the  citizens  be- 
tween the  President's  presentation  of 
the  budget  and  the  congressional  reac- 
tion, which  is  what  it  turned  out  to  be. 

I  had  predicted  5  years  before,  in 
1969,  when  Mr.  Nixon  took  his  oath  of 
office  as  President  on  January  20, 
1969,  and  did  not  present  for  the  first 
time  in  peacetime  a  budget  message, 
some  of  us  wondered  about  it. 

Now,  it  was  unheard  of  when  I  came 
to  the  House  that  there  would  be  such 
a  thing  as  a  continuing  resolution.  As 
a  matter  of  fact,  the  first  real  continu- 
ing resolution  did  not  happen  untU  a 


few  years  later,  and  that  was  with  re- 
spect to  defense  appropriations  be- 
cause of  Vietnam.  The  very  first  con- 
tinuing appropriation  resolution  I 
recall  was  somewhere  around  1965, 
and  then  it  was  because  all  of  the 
budgetary  projections  that  had  been 
made  in  anticipation,  based  on  some 
faulty  assessments  of  the  dimensions 
of  the  problem  and  the  involvement  in 
Southeast  Asia  surfaced,  and  all  of  a 
sudden  you  had  immediate  and  intense 
requirements  for  additional  funds,  and 
everything  was  conducted  on  the  basis 
of  a  fixed  aimual  appropriation  bill. 

Now,  there  was  no  Budget  Commit- 
tee that  came  in  as  sort  of  a  sand- 
wlched-ln  process.  All  through  otir  his- 
tory, legislatively  speaking,  all  of  our 
actions  are  taken  on  a  two-rail  track. 
One  is  the  authorization,  or  the  sub- 
stantive legislation,  and  the  other  is 
the  appropriation.  You  have  to  have 
both  to  have  any  meaningful  imple- 
mentation of  any  kind  of  a  program  or 
policy  that  the  national  policy  body, 
known  as  the  Congress,  wishes  to  ef- 
fectuate. 

So  when  I  saw  the  budget  reform 
bills  languish,  I  realized  that  the 
Budget  Committee  as  set  up  had  the 
potential  of  in  effect  vetoing  or  over- 
riding or  superseding  not  only  the  sub- 
stantive or  the  authorization  commit- 
tees, but  the  Appropriation  Commit- 
tee. 

There  was  one  section,  if  I  recall  cor- 
rectly, that  was  In  title  III,  and  if  I  re- 
member correctly,  and  I  am  subject  to 
correction,  I  am  doing  this  all  out  of 
memory,  section  7,  had  language  that 
was  quite  impossible  for  me  to  figure 
out;  so  I  went  to  my  fellow  Texan,  the 
great  chairman  of  the  Appropriations 
Committee,  Mr.  George  Mahon,  may 
his  soul  rest  in  peace,  and  I  said,  "Mr. 
Chairman,  if  I  interpret  this  language 
correctly,  it  means  that  you,  the  Ap- 
propriation Committee,  may  be  pre- 
empted." 

And  he  said,  "I  can't  tell  you  any- 
thing about  it.  I  think  you  may  be 
right,  you  may  be  wrong,  but  It  doesn't 
make  any  difference  to  me,  because  it 
is  going  to  pass  and  we  will  just  have 
to  face  it,"  he  said,  "but  I  tend  to 
agree  with  you  that  it  might  preempt 
the  time-honored  jurisdiction  of  the 
appropriation  processes." 

So  when  I  failed  to  get  a  clarifica- 
tion from  the  chairman  handling  the 
legislation,  the  manager  of  the  legisla- 
tion, who  was  kind  of  Impatient,  I 
then  decided  I  could  not  vote  for  It. 

It  so  happens,  my  colleagues,  that 
that  section  is  what  is  now  known  as 
the  reconciliation  process,  which  was 
used  for  the  first  time  in  1981  adroitly 
by  the  executive  branch  to  in  turn  in 
effect  negate  the  constitutional  man- 
date and  responsibility  placed  in  the 
Congress  exclusively  as  the  manager 
of  the  pursestrlngs. 
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For  the  first  time,  the  Congress  In 
effect  was  canceled  out  by  the  Presi- 
dent and  we  ended  up  with  what  I  con- 
sider to  be  the  most  disastrous  action 
ever  taken  on  tax  matters,  and  that 
was  the  1981  so-called  economic  recov- 
ery and  reform  tax  bill. 

Now,  I  do  not  iuiow  of  anyone  who  is 
either  an  expert  on  tax  matters  or  on 
history  or  on  political  science  who  can 
figure  out  an  economic  recovery  tax.  It 
is  a  contradiction  in  terms,  yet  the  net 
effect  of  it  was  to  take  away  755  bil- 
lion dollars'  worth  of  tax  responsibil- 
ity on  the  richest,  the  most  powerful 
corporations  and  individuals  in  Amer- 
ica. 

This  is  why  5  years,  even  less  than  5 
years  later,  we  have  entered  into  this 
era  of  gigantic  deficits.  It  could  not  be 
any  other  way.  How  can  you  drain  rev- 
enues from  our  Treasury  in  the 
amotint  of  $755  billion  over  a  5-year 
period  without  either:  One,  shifting 
the  source  of  those  revenues  or  tax- 
ation to  somebody  else's  shoulders,  as 
in  fact  it  was  done  in  the  1983  and 
1984  tax  bills  which  the  President 
signed,  because  they  were  not  called 
tax  bills.  They  were  called  revenue  en- 
hancement, user  fees. 

So  with  this,  I  think  it  is  enough  to 
show  that  my  misgiving,  unfortunate- 
ly, turned  out  to  be  Justified,  tragical- 
ly. I  wish  I  had  been  wrong,  so  I  wish 
on  other  matters  I  have  spoken  out 
on. 

So  what  we  now  have  become  inured 
to  is  something  that  sooner  or  later 
would  wreck  the  efficient  and  good 
management  of  such  a  tremendously 
large  operation  as  the  administration 
of  the  Federal  Government,  and  that 
is  that  no  good  manager  can  travel  on 
a  budget  for  his  office  or  department 
that  he  does  not  know  exactly  what  it 
is  going  to  be.  with  no  longer  than  6 
months'  preparation,  because  we  have 
now  been  going  not  only  within  a  ses- 
sion of  the  Congress,  but  from  one  ses- 
sion to  the  other,  not  only  within  a 
Congress,  but  from  one  Congress  to 
another,  and  not  only  from  one  Con- 
gress to  another,  but  from  one  admin- 
istration to  another  on  continuing  res- 
olutions. 

Should  we  be  surprised.  I  ask  my  col- 
leagues who  are  listening  in  their  of- 
fices or  who  might  take  the  time  to 
read  this,  that  we  now  are  confronted 
with  a  real  snowballing  proportion  of 
a  problem,  in  conjunction  with  other 
things  over  which  we  do  not  have  any 
real  control,  external  forces  over 
which  we  no  longer  have  control  and 
about  which  I  have  spoken? 

So  much  for  the  way  things  were 
done,  the  reason  the  need  for  reform 
was  so  exaggerate,  even  in  the  case  of 
postal  reform  In  1970.  Now,  there,  yes, 
you  had  a  lot  of  debate.  In  fact,  if  I 
recall  correctly,  I  think  we  debated  the 
Postal  Reform  Act  for  a  whole  week 
and  maybe  a  day  more  than  a  week; 
but  if  you  had  been  here,  you  would 


have  thought,  listening  to  the  propo- 
nents of  reform— and  reform  what? 
Actually,  to  divert  the  constitutional 
intent  to  provide  a  postal  system 
which  had  been  in  place  since  1792. 
and  that  was  as  a  service,  a  postal  serv- 
ice; but  here  comes  this  concept  in 
1970  that  we  are  going  to  make  it  a 
quasi-private  corporation  with  a  prin- 
ciple of  paying  its  way,  maybe  perhaps 
even  a  profit. 

Well,  that  is  like  saying  you  are 
going  to  contract  out  the  Defense  De- 
partment and  see  if  you  can  make  a 
business  venture  out  of  it. 

As  a  matter  of  fact,  we  used  to  do 
that  In  the  beginning  of  our  Nation. 
We  did  that  clear  into  the  1800's.  We 
would  go  out  and  contract  with  the 
military,  who  In  turn  would  hire  sol- 
diers, but  I  think  that  we  can  see  that, 
of  course,  is  absolutely  untenable 
today;  yet  we  suffer  this  other. 

When  the  Congress  approved  the 
Postal  Reform  Act,  it  did  so  out  of  tre- 
mendous pressure,  because  it  was  sup- 
posed to  be  collapsing  around  our  ears. 

Now,  what  has  happened  In  the  In- 
terim? The  Congress  stl'l  has  to  appro- 
priate even  more  moneys  than  it  did  at 
that  time  for  the  postal  system;  but 
how  it  operates,  what  control  the  peo- 
ple's representatives  have  over  the 
actual  processes  of  that  quasi-public 
corporation,  or  quasi-private,  depend- 
ing on  your  point  of  view,  is  very  little. 

We  should  not  then  be  complaining 
if  postage  rates  are  22  cents  and  going 
to  go  up  soon.  This  should  have  been 
expected,  once  we  divert  from  the  fun- 
damental constitutional  purpose  of 
providing  a  service. 

As  a  matter  of  fact,  it  was  cheaper 
when  they  used  to  have  to  deliver  the 
mail  from  Philadelphia  to  New  York, 
there  were  horrendous  road  conditions 
and  all,  but  it  would  take  no  more 
than  10  cents.  Yes,  you  try  to  equate 
10  cents  then  with  10  cents  now  and, 
of  course,  it  is  hard  to  do;  but  what  I 
am  trying  to  say  is  that  we  cannot 
stray  from  the  fundamental  law.  We 
cannot  stray  from  the  charter  of  our 
liberties  and  Government  and  our  gov- 
ernmental structure,  without  great  ca- 
lamity and  evil  consequences. 
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This  is  what  I  think  is  clearly  re- 
flected in  the  report  Just  publicized 
yesterday  on  the  Iran-Contra  so-called 
committee  findings. 

I  want  to  support  those  leadership 
members  because  despite  the  horren- 
dous awkward  constitution  of  that 
committee,  and  one  will  remember  the 
Watergate  Committee,  so  called.  That 
was  the  Senate  Committee  on  the  Ju- 
diciary with  one  of  the  greatest  legis- 
lators and  Jurists,  Senator  Sam  Ervln, 
that  we  have  ever  had  the  great  privi- 
lege of  enjoying  as  a  representative  of 
his  State  in  the  UJS.  Senate. 

History  speaks  for  Itself.  The  effica- 
cious work  he  did  is  in  the  history.  As 


I  reminded  my  colleagues  Just  this  last 
Monday,  what  has  been  lost  sight  of 
and  what  the  Congress  did  not  follow 
through  on  was  on  the  lawlessness 
that  led  to  such  a  thing  as  Watergate, 
Just  as  now  with  the  Iran-Contra 
matter.  So  what?  The  Iran-Contra 
Committee  has  labored  and  produced 
an  excellent  report,  it  is  documented, 
it  is  sober,  it  is  restrained  in  its  lan- 
guage, it  is  evenhanded  in  its  Judg- 
ment, but  so  what,  unless  the  Con- 
gress is  going  to  stand  up  to  its  consti- 
tutional responsibilities? 

When  I  Introduced  the  impeachment 
resolution,  I  did  not  make  any  kind  of 
newspaper  releases  nor  did  I  circulate 
any  dear  colleague  letters  asking  for 
cosponsors  because  I  never  do  that  on 
such  a  matter  of  Import. 

To  explain  a  little  bit  of  my  philoso- 
phy, back  home  when  I  first  realized 
that  I  was  going  to  be  in  politics, 
which  I  had  not  intended,  I  never  at 
any  time  have  ever  gone  out  and  both- 
ered an  Incumbent  officeholder  to 
seek  his  support  or  endorsement  or  for 
that  matter  any  organization  unless  I 
was  invited  to  address  them  to  consid- 
er my  candidacy.  Then  I  was  delight- 
ed, and  I  would  go.  I  found  that  spon- 
taneously and  without  any  pressure  or 
solicitation  even  tf  I  could  exert  pres- 
sure, I  had  a  host  of  serious  and  re- 
spected public  officials  endorsing  me. 
So  all  that  I  ask  in  the  introduction  of 
a  resolution  or  a  blU  is  that  it  be  con- 
sidered by  the  proper  committee  or 
subcommittee  to  which  It  is  eventuaUy 
referred.  That  is  all.  Then  I  rely  on 
the  processes  100  percent  because  I 
have  uncompromising  faith  in  these 
wonderful  liberty  given  processes. 

I  realize  that  were  it  not  for  that  I 
would  not  be  here  as  an  elected  Repre- 
sentative at  all.  Certainly  no  other 
place  would  I  have  this  opportunity 
with  complete  and  total  freedom. 

That  is  all  I  ask,  that  in  this  great 
open  market  of  competition,  ideas,  and 
legislative  proposals  that  they  be  con- 
sidered with  that  seriousness  and  grav- 
ity with  which  I  have  Introduced  the 
matter. 

Had  I  done  so  in  bombast  or  to 
create  some  kind  of  publicity,  I  think  I 
should  and  properly  would  be  faulted 
but  I  never  have  done  that.  I  have 
never  abused  this  great  privilege  and 
responsibility  of  being  part  of  a  law- 
making process  In  America  by  levity  in 
the  processes,  or  by  any  kind  of  irre- 
sponsible presentation  of  amendments 
or  of  bills  or  resolutions. 

I  think  the  thing  that  came  to  my 
mind  when  I  read  this  report  all  last 
night  was  an  inscription  that  most  of 
my  colleagues  and  all  of  the  persons 
tuid  Americans  who  visit  our  great 
Hall  in  the  House  of  Representatives 
will  see  in  the  first  corridor  leading  in 
from  the  entrance  to  the  Capitol,  the 
southeast  entrance,  where  we  find  In- 
scribed above  one  of  the  rooms  in  the 


HaU  there,  "The  greatest  encroach- 
ment to  liberty  lurks  in  insidious  en- 
croachments by  men  of  zeal,  well- 
meaning,  but  without  understanding." 

I  think  that  covers  the  groimd.  It 
seems  that  the  minority  report  as  writ- 
ten In  the  fuU  committee  report  print- 
ed yesterday  castigates  and  has  a  shot- 
gun allegation  that  the  majority 
report  was  simply  a  witch  hunt. 

I  regret  very  much  that  lack  of  re- 
straint.  It  is  the  only  unrestrained. 


about  a  school  board  that  mandated 
that  a  new  school  be  constructed  pro- 
vided, however,  that  It  be  constructed 
out  of  the  material  from  the  old 
school  but  that  the  old  school  could 
not  be  destroyed  until  the  new  school 
was  built. 

This  is  about  where  we  are  here 
today. 

So  I  want  to  continue  now  because 
to  me  it  is  very  fundamental  to  what 
we  are  going  to  be  facing.  If  we  have 


and  what  I  consider  to  be  irresponsible    this  Illusion  in  the  executive  branch, 

and  we  have  had  it  since  1973-74,  we 
have  had  great  calamitous  events 
happen.  I  am  sure  that  had  the  men 
who  wrote  the  Constitution  visualized 
even  the  outlines  of  20th-century  soci- 
ety, that  they  still  would  have  been 
far  more  agitated  with  respect  to  not 
creating  the  equivalent  of  a  king  or  an 
all-powerful  singular  body  or  individ- 
ual, that  in  the  clear  reflections  of 
their  deliberations  was  uppermost  in 
their  minds,  the  idea  that  a  war  and 
that  Americans  could  be  compelled 
into  a  war  presldentially  mandated, 
not  by  the  Congress  as  the  Constitu- 
tion compels  and  where  the  Constitu- 
tion is  clear,  and  it  is  succinct  with  no 
equivocation  that  only  the  Congress 
has  the  power  to  declare  war.  Only  the 
Congress. 

This  is  what  has  led  me  since  1982  to 
Introduce  three  resolutions  alleging 
that  I»resident  Reagan  is  in  violation 
of  the  War  Powers  Limitation  Act 
which  the  Congress  itself  approved 
that  same  year  of  1974. 

But  in  the  meanwhile,  as  I  have  said, 
we  must  be  prepared  to  account  for 
that  which  we  have  been,  in  my  opin- 
ion, haphazard  about  In  our  kowtow- 
ing to  the  executive  branch.  That  is 
our  fear  of  the  President's  threat  of 
this  or  threat  of  that  or  threat  of  the 
other  thing. 

I  can  understand  this,  because  in 
1981  when  the  critical  votes  were 
coming  up  on  the  tax  bUl  in  July  1981, 
I  received  157  telegrams,  the  most 
awesome  experience  in  the  35  years 
more  or  less  of  serving  as  a  publicly 
elected  official  and  each  one  of  the 
telegrams  was  from  the  top  corpora- 
tions of  the  country.  In  other  words,  if 
we  had  the  top  500,  these  157  would  be 
right  there. 

Each  one  said  the  same  thing,  "We 
demand  that  you  vote  for  this  tax  biU 
without  any  changes  whatsover.  We 
have  economic  activity  in  your  area," 
and  some  said,  "in  your  State,"  and  as 
a  matter  of  fact  I  think  that  they  were 
sent  to  every  one  of  us,  and  had  they 
checked,  they  would  have  found  out 
that  in  my  own  district  as  it  is  now, 
they  did  not.  But  that  made  no  differ- 
ence. That  does  not  mean  that  I  would 
be  discharged  from  responsibility  of 
seriously  considering  it. 


portion  of  that  report  because  the  idea 
if  it  was  to  protect  the  President, 
nothing  can  protect  any  man  from 
himself.  Nothing. 

The  President,  whether  my  im- 
peachment resolution  is  even  consid- 
ered much  less  ever  adopted,  will  I 
think  in  history  be  impeached  by  his- 
tory on  his  own  for  I  have  related  the 
specific  instances  from  this  well  of  the 
House  and  I  have  not  done  this  in 
some  back  room  somewhere,  of  where 
our  President  however  well-meaning, 
zealous,  yes,  he  is  an  ideolog,  the  first 
ideolog  President  we  have  had  in  the 
history  of  our  country.  But  the  Ameri- 
can people  made  their  choice.  They 
are  entitled  to  evaluate  that.  They 
made  their  choice  twice  and  they  are 
entitled  to  their  Judgment  In  retro- 
spect. But  the  only  way  one  can  Judge 
is  through  the  actual  occasion  of  facts 
and  occurrences.  A  President  in  my 
opinion,  and  I  might  say  that  in  the  26 
years  I  have  been  here  I  have  worked 
with  six  different  Presidents  so  I  think 
I  have  developed  a  pretty  good  criteria 
of  assessment,  and  I  say  that  one 
cannot  save  an  Individual  from  him- 
self. 

God  made  each  one  of  us  in  His  own 
image.  We  have  free  wlU.  We  make  our 
choice. 

My  opinion  after  observing  six  Presi- 
dents \s  that  there  is  only  one  real 
power  over  which  the  President  has 
total  control,  and  I  recall  vividly  Presi- 
dent Johnson  saying,  "I  may  order 
this,  I  may  want  this  and  say  I  want  it, 
but  I  cannot  guarantee  you,  Henry, 
that  down  the  line  that  is  going  to 
happen."  And  that  is  true. 

In  this  vast  realm  of  America  and  its 
tremendous  system  of  government 
both  on  the  Federal,  and  State  and 
local  level  today,  complex  and  compli- 
cated as  our  society  is  Indeed  today,  I 
can  understand  that.  But  one  thing  he 
did  have  full  power  over,  and  that  was 
with  whom  did  he  choose  to  surround 
himself  and  advisers  and  as  determin- 
ers of  Presidential  policy. 

This  also  brings  to  mind  what  I  am 
sure  sounds  confusing  to  those  not 
knowledgeable  In  the  context  of  this 
world,  but  this  and  the  proceedings 
that  have  been  going  on  with  respect 
to  the  budget  resolution  and  seques- 
tration as  we  call  it  now,  which  in 
effect  Is  a  child  of  what  I  was  speaking 
of  a  moment  ago,  reconciliation.  That 
reminds   me   of  the  story   they   tell 
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activity  in  your  area  or  in  your  district 
or  in  your  State,  and  if  the  tax  bill  is 
not  approved  we  may  not  be  able  to 
continue  such  economic  activity. 

I  do  not  know  what  more  one  would 
want.  It  so  happens  that  each  one  of 
these  corporations  had  the  newly  de- 
veloped for  them  PAC's,  political 
action  committees. 

In  my  State,  the  reports  emanating 
from  the  congressional  races  for  the 
House  revealed  that  every  one  of  these 
corporations  had  PAC  contributions  to 
those  who  had  accepted  no  less  than 
$5,000.  Now  if  I  had  received  $5,000,  or 
$1,000  and  the  donor  had  said,  look,  I 
think  you  ought  to  do  this,  I  would  at 
least  feel,  even  if  he  talked  to  me  im- 
periously, I  would  say  I  have  a  moral 
obligation  to  consider,  and  maybe  if  I 
can  I  will  go  along.  So  we  cannot  say 
that  those  things  do  not  influence.  Of 
course  they  do. 

So  with  this  awesome  development 
of  the  PAC's  which  In  the  last  year's 
congressional  races  for  the  House 
alone  amoimted  to  more  than  $125 
million  where  we  had  several  House 
races  that  Involved  budgets  of  $1  mil- 
lion, and  the  average  in  Texas  to  lose 
with  was  a  quarter  of  a  million  in  the 
contested  races.  So  together  with  that 
disillusioned  process  in  the  legislative, 
accompanied  by  equally  disillusioned 
process  of  erosion  in  the  executive 
branch,  the  American  people,  in  my 
opinion,  are  faced  with  a  terrible  di- 
lemma at  a  critical  time  or  Juncture  in 
our  historical  evolvement.  And  as  we 
rxish  off  I  think  we  ought  to  realize 
the  headlines  in  Mexico,  for  example, 
our  next  southernmost  neighbor,  or 
that  its  exchange,  the  value  of  its  peso 
is  absolutely  non-existent.  It  had  been, 
in  my  opinion,  absolutely  moribund.  It 
was  over  1,500  pesos  for  $1  Just  a  few 
days  ago.  As  of  today  it  is  over  2,500. 

In  1982,  when  the  first  crisis  reared 
its  ugly  head  in  Mexico,  September  of 
1982,  I  realized  that  very  few  in  the 
Congress  realized,  even  Members  from 
some  sections  of  States  like  Texas, 
that  we  have  developed  a  tremendous 
comity  in  the  border  areas.  It  is  fine  to 
think  that  Mexico  was  suffering,  but 
immediately  I  had  a  merchant  154 
miles  down  in  Texas,  in  my  district, 
sajring,  Henry,  you  know  my  business 
is  mostly  to  Mexican  customers.  They 
pay  me  in  pesos.  When  I  went  to  the 
First  National  Bank  this  morning,  the 
bank  said  they  would  not  exchange 
pesos  the  thing  was  so  volatile.  They 
could  not  take  a  risk.  What  do  I  do? 
How  do  I  get  the  means  for  my  inven- 
tory and  everything? 

I  sat  down  then  and  addressed  a 
lengthy  letter  to  the  chairman  of  the 
Federal  Reserve  Board,  then  Mr.  Paul 
Volcker,  and  one  of  the  Secretary  of 
the  Treasury  of  the  United  States,  Mr. 
Donald  Regan.  And  when  I  suggested 
essentially  the  same  thing  except  that 


we  demand.  Second,  we  have  economic    the  Treasury  has  one  account  loosely 
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called  a  swap  accovmt.  technically 
known  as  a  currency  stabilization  tw;- 
count.  The  Fed  had  more.  What  I  did 
not  know  until  the  next  day  was  that 
actually  the  Mexican  financial  leaders 
had  been  at  an  all  night  conference 
the  day  before  the  crisis  with  the  Fed- 
eral Reserve  Board.  Now  mind  you,  I 
am  not  one  of  those  who  believes  that 
in  order  to  prove  we  are  a  good  neigh- 
bor we  have  to  give  away  our  family 
Jewels.  But  I  think  that  it  is  a  matter 
of  self  interest  when  we  have  such 
interdependence  commercially  that  we 
had  better  make  sure  that  that  house 
of  the  neighbor  does  not  catch  fire 
and  endanger  ours. 

So  my  suggestions  to  the  Federal 
Reserve  Board  chairman  that  he  exer- 
cise a  leveling  influence  both  domesti- 
cally with  our  domestic  national  banks 
and  make  sure  that  they  would  re- 
strain and  help  the  Mexican  Govern- 
ment stabilize. 

I  waited  one  whole  month  and  only 
after  I  had  written  another  letter, 
before  I  had  a  response  from  Paul 
Volcker,  and  I  had  to  wait  1V4  months 
before  I  had  a  response  from  the  Sec- 
retary of  the  Treasury.  Both  of  them 
it  seemed  to  me  had  been  delegated  to 
somebody,  and  I  do  not  think  they 
even  examined  the  suggestions.  I  came 
to  the  conclusion  I  guess  they  looked 
at  the  source  and  said,  well,  who  is  he, 
he  is  no  big  wheel  and  so  what. 

History  reveals  now  that  had  action 
been  taken  promptly  then,  we  would 
not  have  had  these  subsequent  crises 
which  have  now  degenerated  into 
being  unmanageable. 

If  we  have  not  been  able  to  succeed 
after  6  years  in  the  smallest  country  in 
Central  America,  in  El  Salvador. 
where  we  have  poured  arms,  materiel, 
men.  $4.5  billion  just  to  that  one  coun- 
try, that  Is  registered  and  unregis- 
tered, and  we  are  no  closer  to  a  solu- 
tion, if  you  want  to  call  it  that,  than 
we  were  6  years  ago,  even  with  the 
man  that  we  have  put  in  there  and 
that  we  all  blessed.  Napoleon  Duarte. 
in  fact,  from  a  certain  standpoint  it  is 
worse.  Why  should  we  have  expected 
success  when  we  turned  a  deaf  ear, 
averted  our  eyes  to  the  bloodletting 
there  that  we  helped  create,  the  death 
squads  that  murdered  the  Archbishop 
Romero,  the  four  American  nuns. 
They  were  all  cheek  by  Jowl  with  our 
CIA.  That  sounds  horrible,  but  it  is 
the  truth,  it  is  the  truth.  Who  gave  a 
hoot?  Who  is  giving  a  hoot? 

If  this  is  our  experience  in  the  smaU- 
est  country,  should  we  wonder  that  we 
have  far  more  problems  in  such  much 
bigger  countries  as  are  developing  now 
In  Guatemala  and  have  been  for  some 
time,  Guatemala,  one  Jump  over  right 
next  to  Mexico?  And  then  Nicaragua, 
which  is  of  course  a  lot  bigger  in  size 
than  El  Salvador.  What  has  been  our 
anticipation,  what  has  been  the 
evolvement  and  development  of  either 
short  range,  long-range  policy?  None 


whatsoever,  none  whatsoever,  so  the 
record  speaks  for  itself.  As  we  have 
learned,  by  the  fruits  ye  shall  know 
them.  A  good  tree  produces  good  fruit. 
A  bad  tree  cannot  produce  good  fruit. 
Here  are  the  results. 

No  matter  how  much  we  want  to 
defend  and  protect  the  President  of 
the  United  States,  we  cannot  do  it.  He 
and  only  he  can,  and  if  he  cannot, 
then  we  are  all  Involved.  The  Congress 
has  a  responsibility  under  the  Consti- 
tution, and  that  is  to  exact  from  the 
executive  branch  compliance  with  the 
constitutional  provisions,  not  the  least 
of  which  is  the  either  derelict,  negli- 
gent or  irresponsible  or  worse  behavior 
on  the  part  of  any  executive  branch 
official,  be  he  President,  be  he  a  Fed- 
eral Judge,  be  he  a  Secretary  of  some 
department. 

But  we  have  reached  a  point  in  our 
country  where  we  have  more  or  less 
endowed  the  office  of  the  presidency. 
No  President  has  done  this  on  his  own. 
We  the  people  have  done  it.  We  have 
allowed  ourselves  to  turn  our  backs  on 
the  prime  constitutional  questions  in- 
volving the  most  sacred  of  liberties. 

Before  I  came  to  the  Congress  I  pon- 
dered how  during  Korea  a  President 
could  conscript  an  unwilling  American, 
select  him  and  not  others  and  sending 
him  into  an  undeclared  wm.  I  re- 
searched the  Draft  Act  of  1941  when  it 
had  the  one  vote  margin  that  kept  it 
alive  in  peacetime  about  some  4 
months  before  December  7.  Pearl 
Harbor.  I  discovered  that  the  main 
thing  that  led  to  Its  final  passage  by 
one  vote  was  the  inclusion  of  a  clause 
that  said  notwithstanding  any  of  the 
herein  above,  no  person  shall  be  com- 
pelled under  this  Act  to  serve  unwill- 
ingly outside  of  the  continental  United 
States,  except  In  the  case  of  a  declara- 
tion of  war  by  Congress  or  explicitly 
provided  so  by  the  Congress. 

NolKKiy  has  ever  wanted  to  confront 
that  because  we  in  effect  did  have  a 
declaration  of  war  on  December  8  and, 
of  course,  that  triggered  everything. 
What  we  did  not  catch  up  with,  like 
we  have  not  today,  with  the  subse- 
quent events  in  Beirut,  Granada,  Cen- 
tral America,  is  with  the  developments 
that  we  did  not  either  catch  up  after 
the  so-called  postwar,  which  I  think 
also  Is  a  contradiction  in  terms.  If 
World  War  II  had  been  settled  we 
would  have  a  peace  treaty.  Would  we 
have  300,000  of  our  soldiers  In  Germa- 
ny alone;  would  we  have  45,000  In 
Korea?  I  do  not  know.  All  I  know  is 
that  in  my  book  World  War  II  is  not 
over  with,  and  we  do  not  seem  to  con- 
front the  fact  that  the  world  then  was 
a  different  world,  and  that  when  the 
hot  shooting  phase  of  the  war  col- 
lapsed and  wound  down  and  we  were 
most  zealous  as  good  Americans  to  get 
our  boys  back  home  and  take  them 
out  of  uniform,  and  we  did.  At  the 
height  of  the  war,  1945,  over  46  V4  per- 
cent of  the  gross  national  product  that 


was  being  consumed  on  the  Federal 
level  naturally  was  for  the  prosecution 
and  the  winning  of  the  war.  By  1948 
that  had  gone  down  to  13V4  percent. 
From  14  more  or  less  million  men  In 
imiform  in  1945,  by  1947  you  had  less 
than  3  million  or  about  3  million.  This 
is  how  fast  we  did  defederalize. 

So  we  cannot  ever  accuse  the  Ameri- 
can people  of  having  lost  control. 

However,  to  sum  up,  I  will  say  that 
as  we  leave  we  ought  to  be  very  much 
aware  of  the  powder  keg  south  of  the 
border,  with  a  50-percent  unemploy- 
ment rate,  with  a  50-percent  inflation 
rate,  with  the  currency  destroyed,  its 
value  gone.  We  have  a  real  problem. 

We  should  have  had  anticipatory 
action  as  long  ago  as  1982.  As  of  the 
latest,  we  have  not.  So  I  have  submit- 
ted some  suggestions  I  hope  that  I  can 
get  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  to  help  me 
with,  because  I  alone  do  not  have  that 
kind  of  weight  in  trying  to  evaluate 
and  see  what  paths  we  can  chart  In 
the  way  of  evolving  and  anticipating 
so  that  this  problem  does  not  become 
such  a  hot  potato  that  we  cannot 
handle  It.- 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  IF  THE  SENATE 
DOES  NOT  ADOPT  HOUSE  CON- 
CURRENT RESOLUTION  220  BY 
NOON  ON  MONDAY,  NOVEM- 
BER 23,  1987 

Mr.  DONNELLY.  Mr.  Speaker.  I 
have  a  unanimous  consent  request 
which  has  been  cleared  with  the  mi- 
nority leader. 

I  ask  unanimous  consent  that  if  the 
Senate  does  not  adopt  House  Concur- 
rent Resolution  220  by  noon  on 
Monday  next,  that  when  the  House 
adjourns  today.  It  adjourn  to  meet  at 
noon  on  Monday  next,  but  that  If  the 
Clerk  receives  a  message  prior  to  noon 
Monday  next  that  the  Senate  has 
adopted  House  Concurrent  Resolution 
220,  then  the  adjournment  of  the 
House  today  shall  be  deemed  an  ad- 
journment pursuant  to  House  Concur- 
rent Resolution  220. 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


D  1445 
BREAKTHROUGH  WITH  CUBA 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  [Mr.  Fish]  is  recognized  for  5 
minutes. 

Mr.  FISH.  Mr.  Speaker,  the  Secretary  of 
State  announced  today  that  the  agreement 
between  the  United  States  and  Cut>a  entered 
into  on  December  14,  1984,  has  been  rein- 
stated. This  means  that  we  can  now  resume 


the  humanitarian  tasl<  of  allowing  separated 
families  to  be  reunited  under  our  immigration 
law,  as  well  as  upholding  our  pledge  to  wel- 
come long-time  ex-political  prisoners. 

It  was  in  1981,  on  a  visit  to  Cuba  with  my 
colleagues,  Congressmen  Oilman  and 
Garcia,  that  we  broached  the  subject  of  immi- 
gration with  Fidel  Castro— after  his  1980 
action  of  sending  some  127,000  Cubans  to 
the  United  States  from  Mariel.  As  we  learned 
later,  along  with  the  worthy  family  members 
who  were  allowed  to  embark  from  Mariel,  he 
opened  his  jails  and  dumped  thousands  of 
criminals  into  boats  to  come  to  our  shores. 

In  retaliation,  normal  immigration  relations 
between  the  United  States  and  Cuba  were 
halted  when  Castro  refused  to  accept  the 
return  of  the  criminals  he  had  sent  to  us.  This 
meant  that  some  20,000  approved  petitioners 
for  immigration  to  the  United  States  were 
unable  to  exercise  their  prerogative  of  con- 
tinuing their  Immigrant  visa  processing. 

On  this  visit,  my  colleagues  and  I  obtained 
(Dastro's  agreement  that  he  would  be  willing  to 
negotiate  separately  on  only  immigration  mat- 
ters. He  tentatively  agreed  to  accept  those 
Marielitas  wfx}  were  excludable  because  of 
criminal  activities,  as  well  as  those  who  came 
here  but  wanted  to  go  back  to  Cut>a.  In  return, 
our  interest  section  in  Havana,  was  to  process 
normal  immigration  visas  to  qualified  petition- 
ers under  the  Immigration  and  Nationality  Act. 
Also,  arrangements  were  to  t>e  made  to 
accept  a  number  of  ex-political  prisoners  who 
had  been  scheduled  for  admission  as  refu- 
gees, under  a  prior  agreed  upon  ad  hoc  ar- 
rangement. 

These  were  the  basic  elements  which  led  to 
the  agreement  in  1984  whereby  Cuba  was  to 
take  back  some  2,700  excludables  in  retum 
for  our  accepting  Immigrants  and  political  pris- 
oners. 

We  all  know  that  the  agreement  entered 
into  on  December  14,  1984,  was  abruptly  and 
unilaterally  broken  off  by  ciastro  when  Radio 
Marti  went  to  the  air  in  1985. 

Negotiations  have  been  going  on  since  then 
to  reinstate  this  agreement,  which  caught  up 
inrxxent  persons  In  intransigent  attitudes  of 
governments. 

The  news  today  is  in  fact  a  true  indication 
that  interest  in  this  matter  had  not  waned  and 
that  more  than  lipservice  was  t>eing  given  to 
the  resolution  of  this  impasse. 

I  feel  fortunate  that  I  had  a  little  part  to  do 
in  the  resolution  of  this  problem  which  will 
mean  renewed  hope  for  some  25,000  Cuban 
nationals  and  over  3,000  ex-political  prisorwrs. 

This  has  also  t>een  an  extremely  difficult 
problem  in  forcir>g  us  as  a  government  to 
keep  incarcerated  at  considerable  cost  some 
2,700  Marielitas  who  had  no  hope  of  leaving 
our  jails  because  of  the  danger  they  posed  to 
our  communities. 


I  compliment  the  State  Department  and  the 
Department  of  Justice  for  breaking  the  dead- 
lock. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  220.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses  until  Noveml)€r  30,  1987. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Waucer)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  LuNGREN.  for  60  minutes,  on  De- 
cember 2. 

Mr.  LtmcREN,  for  60  minutes,  on  De- 
cember 3. 

Mr.  Parris,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  Include  extraneous  materi- 
al:) 

Mr.  Fish,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Bryant,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Annxjnzio,  for  5  minutes,  today. 

Mr.  Udall.  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Barnard,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on  No- 
vember 30. 

Mr.  Gonzalez,  for  60  minutes,  on  De- 
cember 1. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


HiLER. 

Lagobiarsino. 

DoRNAN  Of  California. 

Lott. 

Oilman  in  two  Instances. 
Mr.  McDade. 
Mr.  Hastert. 
Mr.  Dreier  of  California. 
Mr.  Gekas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  Include 
extraneous  matter: ) 
Mr.  RoDiNO. 

Mr.  BoNioR  of  Michigan. 
Mr.  Lehman  of  Rorida. 
Mr.  Florio. 
Mr.  Rangel. 
Mr.  Skelton. 
Mr.  Fazio. 

Mr.  Morrison  of  Connecticut  In  two 
instances. 
Mr.  MacKay. 

Berman. 

Levine  of  California. 

Evans. 

Pelosi. 
Mr.  Richardson. 
Mr.  Hamilton. 
Mr.  Traficant. 
Mr.  Akaka. 


Mr. 
Mr. 
Mr. 
Ms. 


ADJOURNMENT  TO  MONDAY, 
NOVEMBER  30,  1987 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  220  of  the  100th  Con- 
gress, the  House  stands  adjourned 
until  12  o'clock  meridian,  Monday,  No- 
vember 30,  1987. 

Thereupon  (at  2  o'clock  and  50  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  220,  the  House  ad- 
journed until  Monday.  November  30, 
1987.  at  12  noon. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  an  amended  report  of 
various  House  committees  concerning 
the  foreign  currencies  and  U.S.  dollars 
utilized  by  them  during  the  first  and 
third  quarters  of  calendar  year  1987  In 
connection  with  foreign  travel  pursu- 
{uit  to  Public  Law  95-384  are  as  fol- 
lows: 


AdlENDED  REPORT  OF  EXPENDITURES  FOR  OFFK^  FOREIGN  TRAVEL,  COMMirTEE  OF  RULES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  IHIAR.  31, 1987 
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currency 


US.  dotar 

equivalent 

or  US. 

currency' 


currency 


U.S.  dollar 

equivalent 

orU.S. 

currenqr* 


US  dote 


cunaiqi 


arU.S. 
cumncy* 


FweigB 
cunaicy 


U.S( 
eqw« 
arU.S. 


Wntary  tran^ortatoii.. 

Committae  total — 

Mr.  Wim  Cnat|r 


1/10 
1/13 
1/16 


l/U 
1/16 
1/19 


Portugal.. 


Ivoni  Coast.. 


310.00  .... 
375.00  .... 
498.00  .... 


7637. 

47.67. 

M.OS. 

14.13534  . 


412.12  . 
27114  . 
262.73  . 


798.49 

700.11 

844.71 

14,13534 


1,761.00 15,080.43 1,717.62 


11,559.05 


MMiry  trjupoftjtNin... 

UDMnHnR  lOul 

Mr.  Rchsnl  (Mri . ... 


1/9 

l/U 

1/19 

1/10 

1/13 

1/16 


1/10 
1/13 
1/20 
l/U 
1/16 
1/19 


Siaio. 


57100  . 


737.00  . 


7M.63 


2,079.63 


Ivoy  Coast.. 


310.00  . 
375.00  . 
49100  . 


7137  .- 

47.67  .- 

M.05-. 

14,13534  .... 


412.12 

27114  . 
262.73. 


79149 
— .  700.81 
—  144.78 
_.     14.13534 


1,761.00 15,080.43  . 


1,717.62  . 


Mditary  transinrtstMn.. 
CoiiOTittBe  total — 


1/9 

l/U 

1/19 

1/10 

1/13 

1/16 


1/10 
1/13 
1/20 
l/U 
1/16 
1/19 


Spaii. 


11559.05 


57100  . 


737.00  . 


764.63. 


2*79.63 


Portugal... 


310.00. 


hwy  Ooast. 


375.00  . 
498.00. 


7137. 

47.67. 

M*5. 

14,13534  . 


412.12  . 

27114 

262.73. 


71149 

7njl 

844.78 

14,135.34 


1,761.00 15,080.43 1.717.62  . 


FiaKesH.  CaofM. 


MStary  tramportatloN— 
Committee  total 


1/9 
l/U 
1/19 
1/10 
1/13 
1/16 


1/10 
1/13 
1/20 
l/U 
1/16 
1/19 


Sfila. 


18.559.05 


57100. 


737.00  . 


7M.63. 


2.079.63 


Morocco 

Iw>y  Coast. 


310.00  . 
375.00  . 
498.00. 


7637  . 

47*7. 

M.OS. 

14.13534  . 


412.12  . 
27114  . 
262.73. 


798.49 

700.11 

(44.78 

14,13534 


1,761.00  . 


15,080.43 


1,717.62  . 


11559.05 


*  Per  {ftem  constitutes  lodgng  and  tneab. 

•It  toogn  cunency  is  used,  enter  US  dolar  equivalent  if  U.S.  curmcy  is  used,  enter  amount  eipended. 

CUUOC  PHTOi,  Chairman,  Oct  27.  1987. 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  AGRICULTURE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT,  30. 1987 


Dale 


Perl 


Name  of  Memte  or  employee 


Arrival      Departure 


Otter  purposes 


Total 


Country 


Foreign 
currency 


US  doiar 

equivalent 

orU.S. 

curroKy* 


US.  dolar 

Foreign 

equivalent 

cunenqf 

orU.S. 

currency' 

Foreign 
currency 


US  dolar 

eqwvaleni 

orUi. 


US 


rUi 


Mta  R.  BrtMii-. 


9/19 
9/28 


9/27 
9/30 


taiya. 
Italy— 


507,590 


588.00  . 

386.00  . 


3332.00. 


OoiMHtlBe  total.. 


58100 

38100 

3332*0 


974.00 3332.00  . 


430100 


■  1%  ten  constitutes  lodging  and  meals 

■8  foieVi  currency  is  used,  entei  Ui.  dolar  equnoMi  i  Ui.  aracy  is  used,  enter  amount  eipended. 


E  de  la  GUiZA.  danaan,  Oct  30.  1987. 
REPORT  Of  EXPENDITURES  FDR  OfflOAL  FOREIGN  TRAVEL,  COMMITTEE  ON  APPROPRIATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1987 


Dale 


Pv  SMI  * 


NvK  of  Mmdv  or  w09ftK 


Arrival      Dvvturc 


Oltar  pMHWi 


IMal 


Country 


currency 


U.S.  dobr 

equivalent 

vUS. 


Foreign 
currency 


U.S  dolar 
eqoivaM 
orU.S. 


Foreign 
currency 


U5. 
equiv 
crUi. 


U.SI 
orUi. 


Mdrtaiy  transportation.. 
Hon.  Tom  BomI 


7/2 
7/5 
7/9 
7/11 


7/5 
7/9 
7/U 
7/12 


gAMt  Union.. 


552.00 
628.00. 
360.00. 
20U5. 


SZUI 


MMaiy  tnnportalioM... 

Hon.  Bi  Oiappal „ 


7/2 
7/5 
7/1 
7/U 


775 
7/9 
7/U 
7/12 


SMin  Unioi„, 


552.00. 
628.00. 
360.00. 
201.25  . 


•3.44in. 


2tUS 

3,44118 

S22J1 

tmi 


Hon. 


Mtttary  transportatm... 


8/23 

8/26 

8/29 

9/1 

9/4 


1/26 

8/29 

9/1 

9/4 

9/7 


Italy. 


Qanmy 


546.00. 
672.00  . 
387.00. 
552.00. 
663.00. 


■3.44110. 


MMtiry  trvsportitiM... 
Hon.  OvMfO  Owyv 


8/23 

8/26 

8/29 

9/1 

9/4 


8/26 

8/29 

9/1 

9/4 

9/7 


Gnuw.. 
luy- 


GanMw 


546.00  . 
672.00  . 
387.00. 
552.00. 
663.00. 


>  5*5111. 


7/2 
7/5 
7/9 


7/5 
7/9 
7/11 


552.00. 
62100. 
360.00. 


"5*5100. 


JUJS 
3.44U1 
$«U1 
tTZM 
30*1 

mm 

S*5U1 

aim 
mm 
sam 
mm 

SiiSMt 

sam 
am 
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REFWT  Of  EXPtNOmJRES  FOR  OfFICIAl  FOREIGN  TRAVEL  COMMITTEE  ON  APPROPRIATIONS,  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  I  AND  SEPT.  30. 1987- 

Codtinued 


Ho*.  jiHi*E«ly. 


Hm.  Jvry  Lnhs... 


Milvy  trmportitnft... 
Hn.  M  \amn - 


Hta 
Hon 


Mjilyy  tnRSii 
QmncB  Mhf. 


Mitay  tnn 
Mat  wmivlki 


MitavMi 
JoAn  Hyn. 


Hoa. 


Hat  HjnU  ttapn... 


Milxy  tmsvortun.- 
HKlMSnll 


HMntnit 
HoL  LaBMe 


Hn.  Ffa*  •(• 


GMflMkL 


iMmM 


UWlttiM 


■tanmnpo 


tnnportsttn... 


T«l)trML. 


MalM- 


Mi 


P«liM> 


Ottw 


TotH 


COMby 


US.  doiw 


cwTcncy 


orU.S. 


RirtigTi 


US  iWUr 

equMknt 

aU.S. 


fweijn 
cwrwcy 


US  Mat 

tquivileiit 

a  US. 


US  Mar 
Foraign  aquivalaiit 
currency         or  U.S. 


7/U  7/»     UM 

Tii  7/5' liiriiii»"IZ 

in  7/9      SmM  UM*.. 

;/S  7/11     FMMi. 

7/11  7/12     WMl 

l/ll  B/14     CMl 

a/M  «/17       . 

1/17  t/lS     i>M 

i/2t  «/»    wy 

i/a  s/i     Y«ii**.._ 

Vl  9/4      QnM 

9/4  9/7      \Hml- — 

'%m  ib/i      fniioi'ZI 

1/23  1/26     Gamaqr 

1/21  8/29     IWy __ 

Va  9/1      Ivftm-- 

yi  9/4      Ganyw — 

1/4  9/7      Ei«M 

■jj/ia        1/25 SiiiiiZZ 

7/2  7/5      *mi 

7/S  7/9      Swial  IMm- 

7/1  7/11     FWmI 

7/11  7/12     HmI 

~m  Vk 

t/2t  S/29 

tin  9/1 

VI  9/4      Gwf.. 

9/4  9/7      El«N< 

.  ...^ iiSiiiZZ 

7/S  7/9      SmM  IMm... 

11%  7/11     Hr*rri 

7/11  7/12    InM 

In  inT  iiiiiiirIZ 

7/5  7/9   ShM  IWM- 

7/9  7/11  fWart-... 

7/11  7/12  lq|M« 

.       ^.^- -jjjj^ 

1/12  1/14  El«M 

..„  .^^.. 

9/1  9/1 

9/1  9/4 

■  I/a      I/M Ganiiiiljil 

|/2t  8/29     Italy 

1/29  9/1      Ynirtwi 

VI  9/4      Gmnf. 

%H  ill     b4m- 

.  ...^ 

7/2  7/5 

7/5  7/9      Saial  tWai.. 

7/9  7/11     Haiiiil. 

7/11  7/12     loM 

1m  •/» 

i/2t  i/29    Daly.. 

»/29  9/1       ■  , 

9/1  9/4      GanMf.. 

}/4  9/7       Ei0M<... 

t/26  1/29     My... 

1/29  9/1      YiiDalMi 

9/1  9/4      Ganaarar. 

9/4  9/7      Ei^.. 

"7/2  7/5 iiiiiiiiiiirZ 

7/5  7/9      SaMl  IM 

7/9  7/11     fialart..... 

7/11  7/12     Uaad— 

_^_       ^ aiiiill 

1/29  1/31  C!P«_ 

1/31  9/1   Oaw-_ 

9/1  9/2 

Jm  im 

m  7/5 

7/J  7/9      SaM  Uaiai.. 

7/9  7/11 

7/11  7/12 


201.25  . 


5SIM. 
62100. 


'  3.440.00  . 


201JS. 


147  JO. 
417:00. 
435.00. 
147.00 . 


>  3.441.00  . 


5W.W  . 


12,(35.00  . 


317.00. 
SS2.00. 


M3.00. 


34IJ0. 
54i00. 


>  5.6SI.0O 
3J65.00. 


aiM. 


307.00. 
552.00. 
(I3J0. 


75.00. 
S$2.00. 


'  5.6SL0O  . 
'  4,823.00  . 


iZlOO. 


101.2S. 


54100. 


•  3.44t0O  . 


t72M. 


55100. 


tl3J0. 


SS2J0. 
I20J0. 


•5.tStOO. 


20US. 


SSZ.OI. 

out. 


•3.44100. 


201JS. 


12100. 


•3.44100. 


3S2J0. 


ISUO. 


200JI0. 
10100. 


54100. 


2.nui. 


(72.10. 
3(7.00. 

aim. 
mm. 


vnM. 


'im»». 


am. 


IJVJO. 


IKTO. 


20IJS. 


S41K. 


•3.44100. 


mm. 

mm. 

KMO. 


54100. 


•SifSlOO  . 


(7100. 
3(7.00. 
552.00. 

mm. 


5SU0  . 
(2100 

3(0.00. 
201.25 


•5.05100. 


53100. 
20100  . 

134.00. 
222.00. 


■3.44100. 


33.00. 


TSJO. 


2.40(JO. 


55200 
(21.00 
3(0.00. 
201.25. 


•4J2U(. 


•3.44100. 


201.25 

3,448.00 

522.00 

(28.00 

360.00 

20125 

3.448.0O 

147.00 

417.00 

435.00 

147.00 

12.635.00 

546.00 

672.00 

3(7.00 

552.00 

6(3.00 

5,651.00 

4,21100 

546.00 

67200 

387.00 

552.00 

6(3.00 

5,658.00 

4,898.00 

522.00 

628.00 

360.00 

201.25 

3.448.00 

54(.00 

672.00 

38700 

552.00 

6(3.00 

5,(5(00 

522.00 

628.00 

360  00 

201.25 

3,448.00 

522.00 

62100 

3(0.00 

201.25 

3,44100 

520.00 

452.00 

9$i.M 


2.71100 
S4100 

(72JI0 
317.00 
552.00 
((3.00 
5.(5100 
3.039.79 
522.00 
(2100 


201JS 
3.44100 
94100 
(TZjOO 
307M 
SUjOO 

mm 

54100 
(72J0 
317 JO 
SSJO 
Ct3J0 

5.05100 
522.00 
(2100 
3(0J0 
201JS 

3.44100 
S(OJO 
20100 
134J0 
201.00 

2.40100 
7100 

4jaoo 

522.00 
(2100 

mm 

3.44100 


44J2150 113,502.00  . 


5(2.79 158,405.29 
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Continued 


Date 


Par  diarn ' 


Name  ot  Munbai  or  emptoyac 


hTMl      Departwt 


Country 


U.S.  dollar 
Foreign  equivalent 
currency         or  US. 


Transportation 


currency' 


Foreign 
currency 


US,  dotar 

eiyiivalent 

or  US 

currency* 


Oltier  purposes 

U.S.dolar 

equivalent 

or  U.S. 

currency' 


Total 


Fmign 

cudHicy 


Aivrapnatms.  surveys  and  inwstigativc  staff: 
AHred  J.  Finch 


Francis  J.  Km 

James  P  MansMd.. 

RayT.  MMi 


Douflis  D.  NoaOi.. 
James  J  O'Kana... 


John  J.  Pugd 
iH 


A.M.  StaMaM... 


Gralam  W  Van  Note... 
R.W. 


8/25 

8/27 

8/8 

8/12 

8/12 

8/14 

8/14 

8/15 

8/25 

8/2/ 

9/13 

3/23 

9/23 

9/26 

9/13 

9/23 

9/23 

9/26 

9/21 

9/23 

9/23 

9/26 

1/8 

8/12 

8/12 

8/14 

8/14 

8/15 

9/13 

9/23 

9/23 

9/26 

9/13 

9/23 

9/23 

9/26 

8/17 

8/20 

1/20 

8/24 

8/24 

8/25 

8/20 

8/24 

8/24 

8/25 

8/20 

8/24 

8/24 

8/25 

Canaila. 


!».. 


Canada.. 


Germam.. 
England... 


(45J0. 
2.1K.00  . 


Gennany.. 
En^... 
GannaiN.. 
rianl... 


tioioo. 


imoi. 


Gemii 


uermam.. 
England... 
Germaiiy.. 
Eflglanij... 


EMjand... 
Pabstan.. 


England... 
PMstan.. 


187.50 659.77  . 

554.50 2.429.00  . 

180.00  . 
185.00  . 
187.50  . 
898.50. 
513.00  . 
898.50  . 
513.00  . 
162.00  . 
513.00  . 
554.50. 
180.00. 
185.00  . 
898.50. 
513.00  . 
898.50  . 
513.00  . 
396.00  . 
423.00  . 
176.00  . 
423.00  . 
176.00  . 


4J0. 
72J0. 


12.75  . 
(121. 


24.a. 


(4.20. 


t429J0 


77.45. 


UAl 

Foreign        equiM 

currency  or  U.S. 

currency' 


(51.47 

3JSSJ0 

lOOJO 

lOSJO 

mjn 

3.152.70 
SHOO 

3.10190 
513J0 

2.714.20 
513.00 

3J(0.9S 


2.10UO. 


5Si(. 


2.10100. 


27.40. 


3.0(2.10  .._.. 


20.00. 


2.4S9J0. 


51(3. 


England.. 


423.00 2,459.00  . 

176.00 


76.20. 


MSJO 
3.140.00 

51100 
3,mj| 

5UJ0 
3.47110 

423J0 

423J0 
2J40J3 

17100 
2JS120 

17100 


COHRMttM  tOtll.. 


10,728.00 25J75.67  . 


5(1.61 


3(.((5.28 


*  Per  dem  constitutes  lodging  and  meals. 

' If  foreign  currency  e  used,  enter  US  dolar  e()uivalent;  if  US  currency  is  used,  enter  amount  expended. 

■Costs  sMMi  art  conparat*  IsKtass  rates. 


JMME  L  WHfTTEN.  Cliarmaa.  Nmr.  12, 1917. 


REPORT  Of  EXPENOnURES  FOR  OfRCIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  EDUCATION  AND  WBOR,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30. 1987 


Oak 


Per  • 


Transportation 


Name  or  Menter  or  enployve 


Arrival      Departure 


Country 


Foreign 
currency 


US,  doiar 

equivalant 

or  US. 

currency* 


US.  d(«ar 
Foreign  equivalent 
currency         or  U.S. 

currency' 


Other  purpoaes 


Total 


U.S.dolar 
Foreign        equivaM        Foreign 


currency 


or  U.S 
currency' 


U.S  dolar 
orUj. 


lepresentatne  Augustus  Hamdon. 


Commercial  transportatioi .. 
RepreMntatM  Charies  Hayes 


8/9 
8/13 
8/17 
1/19 


8/13  Fiance.... 

8/17  SMdN.... 

8/19  Getmay.. 

8/23  Franca  ...„ 


7.10(40 

4,497.10 

710.(4 


1,128.00 
832.00 
37(00  . 


6,337.80 
7,555 


1,006.00  . 
1,191.23  . 


13,444 

12/152.10 

711(4 


2.134.00 

2.023i3 

37UO 


Conrneroal  transportation .. 


8/9 
8/13 
1/17 
8/19 


8/13  France. 

1/17  Sweden..... 

8/19  GennaRy... 

8/23  Franca  — 


7,106.40 

4,49710 

710.64 


1,128.00 
832.W 
376.00  . 


6,337.80 
7,555 


•3J0S.00. 
1,006.W  . 
1,191.23  . 


13.444 

12J)S2.10 

710i4 


•3J0SJ0 

2.134J0 

2.023^3 

37100 


RepresentJtM  Wiliani  Goodbig.. 

Commercial  Iran 
Representahve  Susan  I 


Commercial  tiansuuitaboi . 
usan  McGuife 


(/9 
1/13 
8/17 


8/13     Ffincs ...... 

8/17     SMdn 

8/19     Germaqr... 


4J47 

4,497:10 

710.64 


(90.00 
832.00 
376.00  . 


3,528 
7,555 


>  3J05.00  . 

5(0.00. 

1,191.23  . 


Commercial 


transnrtatnn .. 
rale  Stnnger..„ 


8/9 
8/13 
8/17 
8/19 


1/13 

8/17  SiMdai.„ 

8/19  Garmaqr.. 

8/23  France.... 


7.106.40 

4,497.10 

710.64 


1,128.00 
832.00 
376.00  . 


6J37.N 
7,555 


•3,805.00  . 
1,006.00  . 
1,191.23  . 


im 
12.052:10 

710.(4 


13444 

12,052.10 

710.(4 


•3JOS.O0 

1.25100 

2.023.23 

37100 

>3J05.00 

2,134.00 

2,023J3 

37100 


Representatnc  Carale 


Conrneroal  transportadOR  - 


8/9 
8/13 
8/17 
8/19 


8/13  France.... 

8/17  Sweden.. 

8/19  Germaqi. 

8/23  Franca... 


7,106.40 

4.497.10 

710.64 


1.128.00 
832.00 
376.00  . 


6,337.80 
7,555 


•3J0S.00. 
1.006.00  . 
1,191.23  . 


13,4W 

12.052.10 

710^4 


•3J(5.00 

2,134.00 

2,023.23 

37100 


Repnsentatnft  Andrew  Hartnan. 


Commercial  transportatnn 

Committee  total — 

RepnaanlatM  J»4laiie  SL  Hartia. 

Representatiw  Pathba  Monisaay... 


8/9 
8/13 
8/17 
1/19 


8/13  France.... 

8/17  Swadn.... 

8/19  Genmy. 

1/23  Fiance 


7,10(.40 

4,497.10 

710.(4 


1.12100 
832.00 
376.00  . 


6J37.80 
7,555 


■  3J05.00  . 
1,00100. 
I,191i3  . 


13.444 

12.052.10 

710.(4 


•3J05J0 

2.134.00 

2.023J3 

37100 


>  3J0S.00  . 


27,244.00 41,676.08 


234  J(. 


•3J05.eO 
(9,157.44 


RepreientatM  Adnenne  Fields.. 


1/19 
8/25 
9/1 

9/3 

8/19 

1/25 

VI 

1/3 

8/19 
8/25 
9/1 

m 


8/25  Eflglaad.. 
9/1  Gannaqr. 
9/3      Italy 


9/7   Span.. 


8/25  England. 
9/1   - 
9/3 
9/7 


Spii. 


8/25  England... 
9/1  Gennany. 
9/3      Italy 


9/7 


861.49 
2,114.84 
467,784 

86,864 

861.49 

2,114.84 

4(7.784 

86,864 
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10U6  SIOOS,  Ckanm.  Oct  21.  IW;. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  Uble  and  referred  as  fol- 
lows: 

2427.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notification  of  a  revi- 
sion to  one  system  of  Federal  records  main- 
tained by  the  Animal  and  Plant  Health  In- 
spection Serivce  CAPHISl.  pursuant  to  5 
D.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2428.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notification  of  two 
proposed  new  Federal  records  systems  sub- 
mitted by  the  Farmers  Home  Administra- 
tion, pursuant  to  5  U.S.C.  552a(o).  to  the 
Committee  on  Government  Operations. 

2429.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting the  first  report  of  a  Ust  of  projects 
which  have  been  authorized,  but  for  which 
no  funds  have  been  obligated  during  the 
preceding  10  full  fiscal  years,  pursuant  to  33 
U.S.C.  579a;  to  the  Committee  on  PubUc 
WoriES  and  Transportation. 


Mr.  rmAT.T.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2677.  A  biU  to  establish 
procedures  for  review  of  tribal  constitutions 
and  bylaws  or  amendments  thereto  pursu- 
ant to  the  act  of  June  18.  1934  (48  SUt. 
987):  with  an  amendment  (Rept.  100-453). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  going  to  pot: 
Marijuana  cultivation  on  public  lands  and 
the  Federal  response.  (Rept.  100-454).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committees  on  Agriculture  and  the 
Judiciary  discharged  from  further  consider- 
ation of  H.R.  2861;  H.R.  2851  referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  references  to 
the  proper  calendar,  as  follows: 

Mr.  RODINO:  Committee  of  conference. 
Conference  report  on  HJl.  2939.  (Rept.  100- 
462).  Ordered  to  be  printed. 


PUBLIC  Bn.T.S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONYERS: 

HJl.  3685.  A  biU  to  amend  Utle  18.  United 
States  Code,  to  provide  for  criminal  penal- 
ties for  Government  officials  who  commit 
national  security  offenses;  to  the  Committee 
on  the  Judiciary. 


By  Mr.  CONYERS  (for  himself.  Mr. 

HoRTON,  Mr.  Fish.  Mr.  Coelho,  and 

Mr.  Edwards  of  California): 

H.R.    3666.   A   bill   to   establish   national 

standards  for  voter  registration  for  Federal 

elections,  and  for  other  purposes:  Jointly,  to 

the  Committees  on  House  Administration 

and  the  Judiciary. 

By  Mr.  BLILEY: 
H.R.  3667.  A  bill  to  enable  the  Secretary 
of  Health  and  Human  Services  to  fund  a 
program  to  demonstrate  innovative  methods 
to  address  the  problem  of  high  infant  mor- 
tality among  the  Medicaid-ellgible  popula- 
tion, and  other  high-risk  groups,  through 
case-managed,  comprehensive  services,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  DORNAN  of  California: 
H.R.  3668.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduction 
for  dividends  paid  by  domestic  corporations; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    LELAND    (for    himself,    Mr. 
Waxmam,  Mr.  FOGUETTA,  Mr.  Fuster. 
Mr.  TowrNS.  Mr.  PsmT,  Mr.  Bermam, 
Mr.  AcKKRMAN.  Mr.  Frost,  Mr.  Bil- 
BRAT.  Mr.  Edwards  of  California,  Mr. 
Ramokl.  Mr.  FAUifTROT.  Mr.  F'rank. 
Mr.  Matstji,  Mr.  Kildeb.  Mr.  Kost- 
matkr.    Mr.    GcjDOfsOR.    and    Mr. 
Ford  of  Tennessee): 
H.R.   3669.   A   bill   to   amend  the  PubUc 
Health  Service  Act  to  establish  an  Interna- 
tional Health  Corps:  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Foreign 

Affairs.  

By  Mr.  DREIER  of  California: 
H.R.  3670.  A  bill  to  establish  a  system  for 
regulating    depository    institutions    to    be 
known  as  consumer  banks,  and  for  other 


purposes:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  MFUME  (for  himself  and  Mr. 
Hayes  of  Illinois): 
H.R.  3671.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  establish  a  demon- 
stration program  for  employment  opportu- 
nities for  severely  disadvantaged  youth,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  SCHUMER: 
H.R.  3672.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  establish  certain  require- 
ments and  restrictions  respecting  the  reten- 
tion and  furnishing  of  information  by  con- 
sumer   reporting    agencies    on    individuals 
renting  residential  property;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  SLATTERY: 
H.R.  3673.  A  bill  to  provide  that  periods  of 
training  in  the  Cadet  Nurse  Corps  during 
World  War  II  be  made  creditable  for  Feder- 
al retirement  purposes  with  respect  to  annu- 
itants and  certain  other  individuals  not  in- 
cluded   under   Public   Law    99-638;    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  STUDDS  (for  himself  and  Mr. 
Young  of  Alaska): 
H.R.  3674.  A  bill  to  provide  for  Congres- 
sional approval  of  the  Governing  Interna- 
tional   Fishery    Agreement    between    the 
United  States  and  Japan;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  BARNARD: 
H.R.  3675.  A  bUl  to  reorganize  and  consoli- 
date in  a  new  Federal  agency  certain  func- 
tions of  the  Federal  Government  relating  to 
real  estate  appraisals  and  to  authorize  State 
appraiser  certifying  agencies,  for  the  pur- 
pose of  protecting  the  financial  and  public 
policy  interests  of  the  United  States  in  cer- 
tain  real   estate-related   financial   transac- 
tions; to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  FLORIO  (for  himself.  Mr. 
MoNTGOioxY,  Mr.  Solomon,  Ms. 
Oakar.  Mr.  Parris.  Ms.  Kaptttr,  Mr. 
Fadntroy,  Mr.  Lent.  Mr.  Bilirakis, 
Mr.  Matsci,  Mr.  Durbin,  Mr.  EWans, 
Mr.  Spratt,  Mr.  Sisisky,  Mr.  Levine 
of  California,  Mr.  Torres,  Mr.  Roe, 
Mr.  SuNLA,  Mr.  Wortley,  Mr.  Eng- 
lish. Mr.  Kanjorski,  Mr.  Dio- 
GuAROi,  Mr.  Bates,  Mr.  Wilson,  Mr. 
Rowland  of  Connecticut,  Mr. 
Markey,  Mr.  Gray  of  Illinois.  Mr. 
Staggers,  Mr.  Hertel,  Mr.  Morrison 
of  Connecticut,  Mr.  Conte.  Mr. 
Rahall.  Mr.  Daniel.  Mr.  Kost- 
MAYER.  Mr.  Brown  of  California.  Mr. 

MOAKLEY,         Mr.         ACKERMAN,        Mr. 

MuRTHA.  Mr.  Frank.  Mr.  Stark.  Mr. 
Perkins.  Mr.  Lantos.  Mr.  Applegatk, 
Mr.  Coelho,  Mrs.  Roukema.  Mr. 
Yatron,  l&r.  Fawell.  Mr.  Hayes  of 
Illinois.  Mr.  GuARiNi.  Mr.  Herman. 
Mr.  Towns.  Mr.  Akaka.  Mr.  Molin- 
ARi.  Mr.  DE  la  Garza.  Mr.  Dornan  of 
California,  Mr.  Ireland,  Mr.  Bate- 
man,  Mrs.  Lloyd,  Mr.  Howard,  Mrs. 
Bentley,  Mr.  Murphy,  Mr.  Smith  of 
Florida,  Mr.  Rodino,  Mr.  Donnelly. 
Mr.  Horton.  Mr.  McEwen.  Mr. 
Bevill.  Mr.  YomfG  of  Alaslui,  Mr. 
MmTTir  Mr.  Moody.  Mr.  Dwykr  of 
New  Jersey.  Mr.  Scheuer.  Mr. 
Hughes,  Mr.  Nelson  of  Florida.  Mr. 
Smith  of  New  Jersey.  Mr.  Wolt,  Mr. 
Gray  of  Pennsylvania.  Mr.  Bryant. 
Mr.  Dowdy  of  Mississippi,  Mr.  Mar- 
LENEE.  Mr.  Lehman  of  California.  Mr. 
CoNYERS,  Mr.  Daub.  Mr.  Lowry  of 
Washington.  Mr.  Hammerschmidt, 
Mr.  Shaw.  Mr.  Sabo.  and  Mr.  Busta- 

MANTE): 


H.J.  Res.  405.  Joint  resolution  approving 
pursuant  to  Public  Law  99-652  the  location 
of  the  Korean  War  Veterans  Memorial  in 
the  portion  of  the  District  of  Columbia 
known  as  area  I;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By    Mr.    GEKAS    (for    himself.    Mr. 
McDade,  Mr.  Gaydos,  Mr.  Yatron, 
Mr.    CouGHLiN,    Mr.    Murtha,    Mr. 
Shuster,   Mr.   Schulze,   Mr.   Good- 
ling,  Mr.  Walgren,  Mr.  Walker,  Mr. 
Murphy,  Mr.  CXinger,  Mr.  Gray  of 
Pennsylvania,     Mr.     Ritter,     Mr. 
Coyne,  Mr.   Foglietta,   Mr.   Ridge, 
Mr.  Kolter,  Mr.  Borski,  Mr.  Kost- 
MAYER,    Mr.    Kanjorski,    and    Mr. 
Weldon): 
H.J.  Res.  406.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  December  12, 
1787,  ratification  of  the  Constitution  of  the 
United  States  of  America  by  the  Common- 
wealth of  Pennsylvania  and  congratulating 
the  citizens  of  the  Commonwealth  of  Penn- 
sylvania on  the  occasion  of  such  bicenten- 
nial; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  INHOFE: 
H.J.  Res.  407.  Joint  resolution  designating 
the  week  of  January  17-23,  1988,  as  "Nation- 
al Jaycee  Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.   SKAGGS  (for  himself,   Mr. 

Trapicant,  Mr.  Gordon,  Mr.  Schu- 

MER,  Mr.  Fauntroy,  Mr.  Roe,  Ms. 

Pelosi,      Mr.      Lagobiarsino,      Mr. 

Horton,  Mr.  Owens  of  New  York, 

Mr.  Smith  of  Florida,  Mrs.  Boxer, 

Mrs.     CoLUNS.     Mr.     Cardin.     Mr. 

Mrazek,  Mr.  LaPalce,  Mr.  Conyers, 

Mr.     Wyden,     Mr.    Sikorski,     Mr. 

Brooks,  Mr.  Lipinski,  Mr.  Wilson, 

Mr.  Hughes,  Mr.  Fazio,  Mr.  Neal, 

Mr.   Waxman,   Mr.    Dymally,   Mrs. 

Patterson,      Mr.      Kleczka,      Mr. 

Leland,  Mr.  English,  Mr.  Weiss,  Mr. 

Flake.  Mr.  Martinez,   Mr.  Savage, 

and  Mr.  McMillen  of  Maryland): 

H.J.  Res.  408.  Joint  resolution  to  designate 

March  16,  1988.  as  "Freedom  of  Information 

Day ';  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  WEISS: 
H.J.  Res.  409.  Joint  resolution  to  provide 
that   the   United   States   shall    implement 
changes  in  defense  policy  that  will  reduce 
the  likelihood  of  the  first  use  of  aU  nuclear 
weapons,  renounce  the  first  use  of  all  nucle- 
ar weapons,  and  conclude  treaties  with  all 
nations  renouncing  the  first  use  of  all  nucle- 
ar weapons;  Jointly,  to  the  Committees  on 
Foreign  Affairs  and  Armed  Services. 
By  Mr.  FOLEY: 
H.  Con.  Res.  220.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses  until  November  30.  1987;  considered 
and  agreed  to. 

By  Mr.  SOLOMON: 
H.  Con.  Res.  221.  Concurrent  resolution 
expressing  concern  over  the  condition  of 
human  rights  in  the  Socialist  F'ederal  Re- 
public of  Yugoslavia;  to  the  Committee  on 
Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Mavroulbs. 

H.R.  128:  Mr.  Gordon.  Mr.  Leland,  Mr. 
Gonzalez.  Mr.  Bennett.  Mr.  Wortlby.  Mr. 
Blaz.  Mr.  Smith  of  Iowa,  Mr.  Lantos,  Mr. 
Clay,  Mr.  Erdreick,  Mr.  Owens  of  Utah, 
Mr.  Mavroules,  Mr.  Frank,  Mr.  Horton, 


Mrs.  Boxer,  Mr.  LaPalce,  Mr.  S»uth  of 
Florida,  Mr.  Frost,  Mr.  Weiss,  Mr.  de  la 
Garza,  Mr.  Early,  Mr.  Boland,  Mr.  Kolter, 
Mrs.  Collins,  Mr.  Fazio,  Mr.  Coyne,  Mr. 
Atkins,  Mr.  Oberstar.  Mr.  Ranoel,  Mr.  de 
Lugo,  and  Mr.  Hyde. 
H.R.  190:  Mr.  Ford  of  Tennessee  and  Mr. 

HOCHBRUECKNER. 

H.R.  458:  Mr.  Darden,  Mr.  Durbin,  Mr. 
Peighan,  Mr.  Lott.  Mr.  Montgomery,  and 
Mr.  Roemer. 

H.R.  578:  Mr.  Foglietta. 

H.R.  632:  Mr.  Fauntroy. 

H.R.  755:  Mr.  HOCHBRUECKNER  and  Mr. 
Foglietta. 

H.R.  925:  Mrs.  Roukema,  Mr.  Jeppords, 
Ms.  Snowe.  Mrs.  Johnson  of  Connecticut, 
Miss  Schneider.  Mr.  Panetta,  Mr.  Torres, 
Mr.  Shays,  Mr.  Smith  of  Florida,  Mr.  An- 
NUNZio,  Mr.  Lipinski,  Mrs.  Boccs,  Mr. 
Hertel,  Mr.  Williams,  Mr.  Boeklert,  Mr. 
HOCHBRUECKNER,  Mr.  DeFazio,  Mr.  Clihger, 
Mr.  Bonker,  Mr.  Wise,  Mr.  Bruce,  Mr. 
Davis  of  Michigan,  Mr.  Dvtyer  of  New 
Jersey,  Mr.  Perkins,  Mr.  Dovtoy  of  Missis- 
sippi, Mrs.  Saiki.  Mr.  Pease,  Mr.  Swift,  Mr. 
Bates,  and  Mr.  Espy. 

H.R.  1016:  Mr.  Kennedy,  Mr.  MacKay, 
Mr.  Robinson,  and  Mr.  Wolpe. 

H.R.  1195:  Mr.  Boland.  Mrs.  Smith  of  Ne- 
braska, Mr.  DeLay,  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  1726:  Mr.  Penny,  Mr.  Lightfoot.  Mr. 
Roberts,  Mr.  Marlenee,  and  Mr.  Bereuter. 

H.R.  1782:  Mr.  Thomas  A.  Luken. 

H.R.  1807:  Mr.  LaPalce,  Mr.  Roemer,  Mr. 
Cooper,  Mr.  Mazzoli,  Mr.  Wheat,  and  Mr. 
Smith  of  Iowa. 

H.R.  1842:  Mr.  Bryant,  Mr.  Coble,  Mrs. 
Roukema,  Mr.  Leland,  Mr.  Richardson,  and 
Mr.  Tuotno. 

H.R.  2494:  Mr.  Lagomarsino,  Mr.  Morri- 
son of  Connecticut.  Mr.  English,  Mr. 
Stokes,  Mr.  Coelho,  Mr.  Kanjorski.  Mr. 
Lancaster,  and  Mr.  Oilman. 

H.R.  2532:  Mr.  Murtha. 

H.R.  2570:  Mr.  Evans.  Mr.  Atkins,  Mr. 
Morrison  of  Connecticut,  Mr.  FoGurrrA. 
and  Mr.  Tauke. 

H.R.  2793:  Mr.  Dorcan  of  North  Dakota. 

H.R.  2870:  Mr.  Mavroules. 

H.R.  2879:  Mr.  Horton. 

H.R.  2934:  Mr.  Jacobs. 

H.R.  2955:  Mr.  Bryant,  Mr.  Foglietta. 
Mr.  RiTTER,  and  Mr.  Hyde. 

H.R.  2983:  Mrs.  Collins,  Mr.  Towns,  Mr. 
Hayes  of  Illinois,  Mr.  Anthony,  Mr.  Slat- 
TERY,  Mr.  Smith  of  New  Hampshire,  and 
Mr.  Thomas  A.  Luken. 

H.R.  3066:  Mr.  Rogers,  Mr.  Martin  of 
New  York,  Mr.  Gingrich,  Mr.  Burton  of  In- 
diana, Mr.  SwiNDALL,  Mr.  Sweeney,  Mr.  Li- 
pinski, Mr.  Fields,  Mr.  Skeen,  Mr.  Miller 
of  Ohio,  Mr.  Chappell,  Mr.  Nielson  of 
Utah.  Mr.  Houghton,  Mr.  Hutto,  Mr.  Lewis 
of  Florida,  Mr.  Young  of  Alaska,  Mr. 
Herger.  Mrs.  Martin  of  Illinois,  Mr.  Bluxy, 
Mr.  LuNGREN,  Mr.  Young  of  Florida,  and  Mr. 
Armey. 

H.R.  3070:  Mr.  Sikorski,  Mr.  Bruce.  Mr. 
Pease,  and  Mr.  Foglietta. 

H.R.  3129:  Mr.  Herger  and  Mr.  Smttr  of 
New  Hampshire. 

H.R.  3143:  Mr.  Russo  and  Mr.  Ortiz. 

H.R.  3265:  Ms.  Pelosi  and  Mr.  Foglietta. 

H.R.  3332:  Mr.  Hughes,  Mr.  Moody,  Mr. 
Ford  of  Tennessee,  Mr.  Brennan.  Mr. 
Towns,  and  Mr.  Robinson. 

H.R.  3342:  Mr.  Stallings. 

H.R.  3359:  Mr.  Hayes  of  Illinois.  Mr. 
McCuRDY,  Mr.  Fauntroy,  Mr.  Lewis  of 
Georgia,  Mr.  Kanjorski,  Mr.  Fuster,  Mr. 
Crockett,  Mr.  Coyne,  and  Mr.  Edwards  of 
California. 


33064 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1987 


November  20,  1987 


nSL  3470:  Mr.  Dawiil.  Mrs.  Vucahovtch, 
Mr.  OzLKT,  Mr.  Bukkiwg,  Mr.  Stamoelakb, 
Mr.  DOHAU)  E.  LiTKXKS,  Mr.  Bates.  Mr.  ACK- 
EKMAM.  Mr.  Coats,  Mr.  McEwn*.  Mr.  Robert 
P.  Sicith.  Mrs.  Couohs,  Mr.  McMillaw  of 
North  Carolina.  Mr.  Derrick.  Mr.  Hughes. 
Mr.  LnawosTON,  Mr.  Erdreich.  Mr.  Mah- 
UEHEE,  Mr.  Nichols,  Mr.  Miixer  of  Wash- 
ington. Mr.  Dysok.  Mrs.  Meyers  of  Kansas. 
Mr.  Lewis  of  Georgia.  Mr.  Whittaker,  Mr. 
E>bFazio.  Mr.  BiLBRAY,  Mr.  Eckart.  Mr. 
DbWihb,  B4r.  Esrr,  Mr.  Oilmaw,  Mr.  Wal- 
OREH,  Mrs.  Boxer,  Mr.  Price  of  North  Caro- 
lina, Mr.  Clarke.  Mr.  Lowry  of  Washing- 
ton, Mr.  IRELAITO,  Mr.  Gonzalez,  Mr.  Sierra 
of  New  Jersey,  Mr.  Lakcaster,  Mr.  Emerson, 


Mr.  GtmrERSON,  Mr.  Wise,  Mr.  Wyden,  and 
Mr.  Brooks. 

H.R.  3627:  Mr.  Bustamante. 

H.R.  3638:  Mr.  Poouetta. 

H.J.  Res.  92:  Mr.  DeL.ay.  Mr.  McCloskey. 
Mr.  Owens  of  Utah,  Mr.  Stallinos,  Mr. 
UirroN.  Mr.  Liohttoot,  Mr.  Miller  of  CaU- 
fomla,  Mr.  DioOuardi.  Mr.  Udall.  Mr.  Ra- 
VENEL.  Mr.  Ortii,  Mr.  McMillen  of  Mary- 
land, and  Mr.  Lelans. 

H.J.  Res.  315:  Mr.  Smith  of  Florida  and 
Mr.  Prenzel. 

H.J.  Res.  337:  Mr.  Volkmer,  Mr.  Hayes  of 
Louisiana,  Mrs.  Kxnnelly,  Mr.  McCloskey. 
ISx.  Gejdenson,  Mr.  Lott,  and  Mr.  Sisisky. 

H.J.  Res.  377:  Mr.  Bennett,  Mr.  Atkins, 
Mrs.  Bentley.  Mr.  Boland,  Mr.  Coelho,  Mr. 


McHuoh,  Mr.  McMillen  of  Maryland,  Mr. 
PANrrTA.  Mr.  Schuette.  Mr.  Vento,  Mr. 
Wheat,  Mr.  Wolf.  Mr.  Tallon,  Mr.  Marti- 
nez, Mr.  Sisisky,  and  Mr.  DioGuaroi. 

H,J.  Res.  383:  Mr.  Bilirakis,  Mr.  Cough- 
LiN,  Mr.  Crockett,  Mr.  Hammerschmidt, 
Mr.  GiLMAN,  Mr.  Torricelli,  Mr.  Hughes. 
Mr.  Smith  of  Iowa,  and  Ms.  Kaptur. 

H.  Con.  Res.  192:  Mr.  Dixon,  Mr.  Leland. 
Mr.  Wheat.  Mr.  Brown  of  California.  Mr. 
Bates,  Mr.  Pawell,  Mr.  Hall  of  Ohio,  Mr. 
Udall,  Mr.  Levin  of  Michigan,  Ms.  Oakar. 
Mr.  Markzy,  Mr.  Kostmayer,  Mr.  Lewis  of 
Plorida.  and  Mr.  Stangeland. 

H.  Con.  Res.  205:  Mr.  Waxman,  Mr.  Niel- 
soN  of  Utah,  and  Mr.  DeFazio. 

H.  Res.  226:  Mr.  Oberstar. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  majority  leader, 
Robert  C.  Byro,  a  Senator  from  the 
State  of  West  Virginia. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

*  *  *  in  quietness  and  in  confidence 
shall  be  your  strength  *  *  '.—Isaiah 
30:15. 

Be  still,  and  know  that  I  am  God 
•  •  '-Psalm  46:10. 

Trust  in  the  Lord  with  all  thine 
heart;  and  lean  not  unto  thine  own  un- 
derstanding. In  all  thy  ways  acknowl- 
edge Him,  and  He  shall  direct  thy 
paths.— Proverbs  3:5-6. 

Loving  God  of  infinite  wisdom,  I  ac- 
knowledge  my  personal  sense  of  inad- 
equacy as  I  try  to  pray  for  the  Senate 
in  these  crucial  days.  You  know  the 
fnistration— the  discouragement— the 
confusion— the  despair  of  futility— 
that  seems  to  paralyze  action.  You 
know  the  convergence  of  explosive,  po- 
tentially destructive  issues— Wall 
Street— conflict  and  controversy  over 
budget— trade  deficit— the  threat  of  an 
AIDS  epidemic— aU  under  the  pressure 
of  the  relentless  ticking  of  the  clock. 
Help  the  Senators  to  realize  You  are 
not  a  Grod  far  off,  but  near.  You  are 
not  only  a  God  transcendant  but  im- 
minent. You  are  not  an  indifferent 
deity  but  a  caring,  loving  Father  who 
knows  all  about  our  situation,  individ- 
ually and  collectively.  Teach  us  to  look 
to  You,  to  caU  upon  You,  to  wait  upon 
You,  to  find  strength  in  You. 

And  Father  in  heaven  we  pray  a  very 
special  blessing  upon  our  beloved 
leader  on  his  birthday  and  his  wife.  In 
the  name  of  Him  who  led  by  serving. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  fro  tempore, 
Washington,  DC,  November  20,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Robert  C. 


Byrd,  a  Senator  from  the  State  of  West  Vir- 
ginia, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  BYRD  thereupon  assimaed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  majority  leader  is  rec- 
ognized. 


MY  CUP  RUNNETH  OVER 

Mr.  BYRD.  Mr.  President,  I  am 
grateful  for  the  Chaplain's  prayer.  He 
was  kind  to  mention  my  birthday.  And 
it  is  with  grateful  heart  and  humility 
that  I  thank  the  good  Lord  for  letting 
me  live  the  psalmist's  span. 

The  days  of  our  years  are  threescore  years 
and  ten;  and  if  by  reason  of  strength  they  be 
fourscore  years,  yet  w  their  strength  labour 
and  sorrow;  for  It  Is  soon  cut  off,  and  we  fly 
away. 

So,  I  have  many  things  to  be  thank- 
ful for. 

Mr.  President,  one  of  the  things  I 
have  to  be  thankful  for  is  the  compan- 
ionship here  with  a  fine,  fine  group  of 
dedicated  Americans,  the  Members  of 
the  U.S.  Senate,  the  officers  of  the 
Senate,  the  employees  of  the  Senate. 
And  to  have  their  confidence  and  their 
friendship  makes  my  cup  of  blessings 
run  over. 

Mr.  President,  the  Chaplain  spoke  of 
the  perils  that  presently  beset  oiu- 
coimtry,  the  complex  problems,  the 
great  divisions  and  inflammatory 
issues,  and  the  mad  rush  of  events.  We 
can  have  confidence  that  this  Nation, 
which  has  faced  complicated,  arcane 
problems  in  the  past,  and  yet  it  came 
through  stronger  than  ever,  can  and 
win  do  so  again. 

Longfellow  had  that  faith  in  the 
future  and  faith  in  this  great  coimtry 
when  he  wrote  The  Building  of  the 
Ship. 

Thou,  too,  saU  on,  O  Ship  of  State! 
Sail  on,  O  Union,  strong  and  great! 
Humanity  with  all  Its  fears. 
With  all  the  hopes  of  future  years. 
Is  hanging  breathless  on  thy  fate! 
We  know  what  Master  laid  thy  keel. 
What  Workmen  wrought  thy  ribs  of  steel. 
Who  made  each  mast,  and  sail,  and  rope. 
What  anvils  rang,  what  hammers  beat. 
In  what  a  forge  and  what  a  heat. 
Were  shaped  the  anchors  of  thy  hope! 
Fear  not  each  sudden  sound  and  shock. 
T  is  of  the  wave  and  not  the  rock; 
T  is  but  the  flapping  of  the  sail. 
And  not  a  rent  made  by  the  gale! 
In  spite  of  rock  and  tempest's  roar. 


In  spite  of  false  lights  on  the  shore. 

Sail  on,  nor  fear  to  breast  the  sea! 

Our  hearts,  our  hopes,  are  all  with  thee. 

Our  hearts,   our   hopes,  our  prayers,   our 

tears. 
Our  faith  triumphant  o'er  our  fears. 
Are  aU  with  thee,— are  all  with  thee! 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  Under 
the  standing  order,  the  Republican 
leader  is  recognized. 


THE  MAJORITY  LEADER  BYRD'S 
BIRTHDAY 

Mr.  DOLE.  Mr.  President,  as  the  dis- 
tinguished majority  leader  just  no- 
ticed, this  is  a  special  day  for  him. 

I.  too,  thank  the  Chaplain. 

On  this  special  day  I  would  like  to 
take  a  page  from  his  book,  and  he  is  so 
good  at  this  poetry  business.  So  I 
found  a  poem  by  an  unknown  Kansas 
poet  and  I  shall  recite  a  little  poetry  in 
his  honor. 

When  you  stand  and  face  your  brother, 

With  an  aisle  between  the  two, 

There  are  times  when  clouds  hang  thick  and 

dark. 
And  won't  let  the  sunshine  through. 
It's  a  better  thing  between  you. 
If  you'll  just  extend  your  hand. 
And  signal  that  you're  ready. 
Just  to  meet  like  man-to-man. 
For  the  world's  a  curious  compound. 
It's  got  honey,  it's  got  gall  •  *  • 
It  has  cares  and  it  has  crosses. 
But  a  good  world  after  all; 
And  a  good  God  must  have  made  it. 
At  least  that's  what  I  say. 
When  a  hand  extends  in  friendship, 
On  this  your  own  birthday. 

—Unknown  Kansas  poet. 

Mr.  BYRD.  Thank  you.  Bob.  That  is 
very  nice  of  you. 

Mr.  DOLE.  Thank  you. 

I  reserve  the  remainder  of  my  time. 


LET  GORBACHEV  FIND 
ANOTHER  PLATFORM 

Mr.  DOLE.  Mr.  President,  it  is  obvi- 
ous that  the  plan  to  have  Soviet  Gen- 
eral Secretary  Gorbachev  address  a 
joint  session,  or  a  joint  meeting,  of 
Congress  has  raised  very  serious  con- 
cerns on  the  part  of  some  in  Congress 
and.  judging  by  my  maU  and  phone 
calls,  on  the  part  of  many  in  this  coun- 
try. 

No  one's  interest  will  be  served  if  an 
address  to  the  Congress  is  firmly  laid 
on  for  Gorbachev's  schedule  and  later 
has  to  be  canceled,  or  generates  dem- 
onstrations on  the  floor  of  the  House. 


•  This  "bullet"  symlMl  identifies  statements  or  insertions  wliicli  are  not  spoken  by  the  Memt>er  on  the  floor. 
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It  is  in  our  interest  to  have  a  dialog 
with  Gorbachev— the  President  will; 
and  Members  of  Congress  should,  too. 
I  hope  that  an  appropriate  venue  for 
discussions  between  Gorbachev  and 
the  congressional  leadership  can  be 
worked  out. 

It  seems  to  me  that  kind  of  dialog- 
two-way;  he  presents  his  views;  we 
have  the  opportunity  to  make  him 
aware  of  our  concerns  and  views— Is 
the  way  to  go.  It  Just  makes  more 
sense  than  a  one-way  address. 

So  I  would  hope  that  this  idea  of  an 
address  can  be  shelved,  now.  in  the 
planning  stage,  and  before  anjrthlng  is 
set  in  concrete. 

I  would  have  no  objection— in  fact,  I 
would  suggest  that  strong  consider- 
ation be  given— to  offering  General 
Secretary  Gorbachev  10  to  15  minutes 
on  television  to  address  our  Nation, 
provided  only  that  President  Reagan 
be  accorded  the  same  opportunity  for 
a  direct,  live  address  to  the  Soviet 
people.  I  must  say  it  is  pretty  much 
the  suggestion  the  distinguished  ma- 
jority leader  made  a  few  days  ago.  In 
fact,  with  modem  technology,  there  is 
no  reason  the  two  leaders  could  not 
speak  back-to-back  the  same  evening. 

And  let  me  stress:  This  kind  of  ad- 
dress by  Gorbachev  would  not  be  any 
kind  of  special  honor  for  him.  I  cer- 
tainly feel  no  impulse  to  accord  him, 
or  the  Communist  regime  he  leads, 
any  particular  honor.  But  the  fact  is 
that  there  are  two  superpowers  on  this 
Earth;  and  the  better  we  can  commu- 
nicate and  understand  each  other's 
views,  the  better  off  all  of  us  probably 
will  be  in  the  future. 

So  it  seems  to  me  this  would  be  a 
simple,  straightforward  way  to  resolve 
this  matter  before  it  turns  into  a  prob- 
lem. I  hope  the  White  House,  and  the 
Soviets,  will  consider  it. 


Governor,  before  he  entered  the 
Senate  in  1883. 

During  the  1880's  the  Midwest  felt 
much  discontent  against  the  high- 
handed business  and  political  tactics 
of  the  railroads.  In  the  State  legisla- 
ture, and  as  Governor,  Cullom  had 
strongly  endorsed  State  regulation, 
but  realized  its  inadequacy  against  an 
interstate  enterprise.  He  used  his  posi- 
tion as  chairman  of  the  Senate  Com- 
mittee on  Interstate  Commerce  to 
enact  the  first  national  regulatory  leg- 
islation. 100  years  ago  In  1887. 

For  all  this,  why  is  Shelby  Cullom  so 
little  known  today?  The  Dictionary  of 
American  Biography  blames  his  even- 
handed  temperament: 

He  was  a  man  of  facts;  even-tempered, 
conservative  "regular."  conacientlous  •  *  *: 
falrminded  *  *  •;  thoroughly  democratic. 
For  these  reasons  and  others  (he  did  not. 
for  example,  drink  or  smoke)  he  was  color- 
less. 

It  is  too  bad  that  historians,  like 
Journalists,  seem  to  prefer  flashier, 
more  eccentric  politicians.  They  may 
make  better  stories;  but  we  ought  not 
to  forget  the  contributions  of  diligent, 
hard-workii\g  Senators  like  Shelby  M. 
Cullom. 


BICENTENNIAL  MINUTE 

NOVUBXX  20.  183»:  SHELBY  M.'cTTLLOIl 

Mr.  DOLE.  Mr.  President,  this  week- 
end will  mark  the  158th  anniversary  of 
the  birth  of  Senator  Shelby  M. 
Cullom.  on  November  22,  1829.  Author 
of  the  Interstate  Commerce  Commis- 
sion Act.  a  landmark  statute  of  the 
late  19th  century.  Cullom  also  served 
as  chairman  of  the  Senate  Commerce 
and  Foreign  Relations  Committees, 
and  as  chairman  of  the  Senate  Repub- 
lican Caucus. 

Although  bom  in  Kentucky,  Shelby 
Cullom  grew  up  on  an  Illinois  prairie 
(arm,  where  his  antislavery  father  had 
moved  in  1830.  Unhappy  with  the 
hard  life  of  a  fanner.  Cullom  studied 
law  and  embraced  a  political  career. 
An  early  member  of  the  Republican 
Party,  he  enthusiastically  supported 
Abraham  Lincoln's  campaigns  for  U.S. 
Senator  in  1858.  and  President  in  1860. 
Cullom  served  as  speaker  of  the  Illi- 
nois State  Legislature,  as  a  Member  of 
the  House  of  Representatives,  and  as 


gest  areas  of  potential  common  agree- 
ment. 

In  sum,  I  give  Mr.  Kampelman  high 
marks  and  even  given  my  prior  con- 
cerns about  his  lack  of  direct  arms 
control  experience,  I  believe  he  has 
done  as  professional  a  job  as  any  other 
person  that  could  have  been  named. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  extend  beyond  the 
hour  of  9:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  Wisconsin. 


AMBASSADOR  KAMPELMAN  IN 
GENEVA 

Mr.  PROXMIRE.  Mr.  President. 
Max  M.  Kampelman  was  named  by 
President  Reagan  in  January  1985  to 
lead  the  Geneva  arms  reductions  talks. 
Ambassador  Kampelman  heads  the 
U.S.  delegation  and  is  the  U.S.  negotia- 
tor at  the  defense  and  space  panel. 

When  Mr.  Kampelman  was  appoint- 
ed to  his  present  position,  I  quoted  his 
own  statement  acknowledging  that  he 
had  virtually  no  experience  in  arms 
control  and  that  there  were  many 
others  in  Washington  better  qualified 
for  the  Job. 

Since  that  time  I  have  followed  Mr. 
Kampelman's  negotiations  as  closely 
as  possible  although  I  have  not  been  a 
participant  or  congressional  advisor. 
My  olwervation  is  that  Mr.  Kampel- 
man has  shown  an  excellent  blend  of 
toughness,  substance,  and  willingness 
to  bargain  In  good  faith.  These  negoti- 
ations have  varying  periods  of  positive 
and  negative  moods.  At  each  point. 
Ambassador  Kampelman  has  retained 
composure  and  has  kept  his  focus 
clearly  on  the  potential  outcome  of 
the  talks.  He  has  rejected  Soviet  prop- 
aganda ploys  while  continuing  to  sug- 


THE  GREAT  MARKET 
FORECASTING  ILLUSION 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  great  illusions  in  our  free 
market,  free  enterprise  society  is  that 
experts  can  actually  predict  whether 
overall  stock  prices  on  the  New  York 
Exchange  and  other  exchamges  will 
rise  or  fall  in  the  next  few  days  or 
weeks  or  months.  They  cannot.  Re- 
cently the  usually  excellent  MacNeil- 
Lehrer  nightly  news  analysis  program 
wasted  its  time  interviewing  economic 
forecasters  who  had  successfully  ad- 
vised their  clients  to  sell  their  stocks 
and  get  out  of  the  market  before  the 
great  October  19  crash.  Robin  MacNeil 
asked  these  successful  forecasters: 
What's  going  to  happen  to  the  stock 
market  now?  Should  an  investor  sell  or 
buy  stock?  One  said  sell.  One  said  buy. 
One  wasn't  sure.  This  Senator  can  say 
right  now  which  of  those  three  ex- 
perts was  right.  It  was  the  one  who 
said  he  wasn't  sure.  The  fact  is  that 
unless  the  prices  of  particular  stocks 
are  rigged  because,  for  example,  they 
are  being  manipulated  by  an  acquisi- 
tion group  or  there  is  inside  nonpublic 
information  on  a  surprising  surge  or 
drop  in  earnings  or  some  other  signifi- 
cant piece  of  good  or  bad,  not  yet  pub- 
licly released  development  about  a  cor- 
poration, no  one  can  know  in  the  next 
day  or  week  or  month  whether  the 
stock  will  rise  or  fall.  Insiders  can  get 
rich  by  trading  on  inside  information. 
A  prudent,  diligent  investor  can  gener- 
ally Improve  his  investment  prospects 
by  thorough  and  intensive  study  of 
the  details  affecting  a  particular  cor- 
poration's earning  prospects.  But  no 
Nobel  Prize  winning  economist  or  com- 
bination thereof  or  any  other  gaggle 
of  geniuses  can  predict  whether  the 
stock  market  is  going  up.  going  down, 
or  going  nowhere. 

Whether  the  level  of  the  Dow  Jones 
Index  tomorrow  or  next  week  or  6 
months  or  a  year  from  now  will  be 
higher  or  lower,  or  precisely  where  it 
is  now  is  beyond  the  ability  of  man  to 
predict,  any  man.  Anyone  who  really 
could  predict  would  make  King  Midas 
look  like  a  homeless  pauper.  Short- 
term  weather  forecasts  can  be  based 
on  measurable  scientifically  adduced 
fact.  Long-term  weather  forecasts  we 
leave  to  the  Farmer's  Almanac  which 
all  of  us  know  is  a  Joke.  Any  prediction 
of  stock  market  direction  is  on  the 
Farmer's  Almanac  level.  It  is  prepos- 
terous, ridiculous,  in  a  word  phony. 
This  is  why  it  is  sad  to  see  such  a 


uniquely  informative  program  like 
MacNeil-Lehrer  wasting  its  time  by 
Interviewing  so-called  experts  on  the 
direction  of  the  stock  market. 

Now,  Mr.  President,  none  of  this  is 
to  say  that  investment  advice  is  not 
useful.  It  can  be  extraordinarily 
useful.  Professionals  who  spend  years 
diligently  poring  over  the  massive 
public  data  concerning  the  earnings 
and  prospective  earnings  of  corpora- 
tions can  help  instruct  investors  on 
sound  and  unsound  stock  investments. 
But  there  is  no  luiown  way  even  the 
most  skilled  and  diligent  professional 
can  forecast  the  future  of  the  U.S. 
economy  and  the  world  economy  on 
which  it  depends.  That  future  depends 
on  a  large  series  of  variables  including 
among  many  others:  the  course  of  in- 
terest rates,  the  direction  of  consumer 
saving  and  spending,  the  rise  and  fall 
of  employment,  changes  in  Govern- 
ment tax  policy,  the  psychology  of 
public  expectations,  shifts  in  the  avail- 
ability or  scarcity  of  commodities.  All 
of  these  and  other  critical  variables 
are  significant.  Few  are  predictable. 
Some  forecasters  because  there  are  so 
many  of  them  may.  for  a  while,  pre- 
dict economic  developments  with  phe- 
nomenal accuracy  without  paying  any 
attention  to  any  of  these  factors. 
Their  predictions  are  right  by  sheer 
luck.  The  actual  skill  of  overall  market 
forecasting  should  depend  heavily  on 
thorough  and  detailed  knowledge  of 
the  future  course  of  all  the  economic 
variables.  So  why  can't  some  genius  or 
group  of  geniuses  assemble  the  data 
and  use  It?  The  reason  they  cannot  Is 
because  the  future  course  of  each  of 
these  variables  is  not  knowable. 

Is  this  to  say  that  calling  the  turns 
in  a  stock  market  like  the  New  York 
Stock  Exchange  is  a  matter  of  luck 
and  only  luck?  Absolutely.  It  is  no 
more  scientific  than  predicting  the 
winner  of  tomorrow's  lottery.  And  the 
saddest  consequence  of  this  public  Ulu- 
slon  is  the  concentration  of  intelligent 
press  and  public  criticism  of  national 
short-term  economic  policy  of  the 
Congress  and  the  President  as  the  real 
basis  for  what  is  going  to  happen  to 
the  international  financial  markets  for 
any  time  period  in  the  next  few 
months. 

E^rer  since  the  October  stock  market 
crash.  Congress  has  been  bedeviled  by 
the  ridiculous  fiction  that  it  could  suc- 
ceed in  determining  the  course  of  the 
financial  markets  by  making  changes 
In  Federal  spending  and  taxing  that 
would  reduce  the  deficit  by  somewhere 
between  $30  and  $40  billion.  How 
insane  can  we  get?  The  deficit  is  only  a 
single  element  in  the  factors  that 
affect  our  economy  and  the  psycholo- 
gy of  international  investors.  It  is  a 
tiny  blip  in  the  U.S.  economy  that  $4 
trillion  is  more  than  100  times  greater 
than  $40  billion.  It  is  an  even  smaller 
blip  in  the  world  economy  that  really 
determines   our   economic   fate.   Fur- 


thermore, the  only  direct  effect  on  the 
U.S.  economy  of  reducing  the  deficit 
would  not  be  to  encourage  the  econo- 
my to  grow.  It  would  be  to  slow  the 
economy.  This  Senator  believes  fer- 
vently that  the  fiscEd  policy  pursued 
by  the  Congress  and  pushed  by  the  ad- 
ministration over  the  past  7  years  has 
been  grossly  irresponsible.  I  believe  it's 
a  long-term  economic  disaster.  But  to 
contend  that  any  correction  the  Con- 
gress can  make  will  have  anything  but 
a  very  brief,  and  very  trsuisitory,  psy- 
chological effect  on  the  short-term  be- 
havior of  the  stock  market  is  non- 
sense. 


THE  ANTI-TERRORISM  ACT  OF 
1987 

Mr.  GRASSLEY.  Mr.  President.  2 
weeks  ago.  I  addressed  this  body  in 
regard  to  the  current  debate  over  clos- 
ing the  Palestine  Liberation  Organiza- 
tion's offices  in  the  United  States  until 
the  PLO  renounces  its  policy  of  terror- 
Ism. 

As  I  noted  then,  this  debate  is  taking 
place  among  the  conferees  to  the 
State  Department  authorization  bill 
over  an  amendment  I  sponsored,  re- 
ferred to  as  the  Anti-Terrorism  Act  of 
1987. 

Today,  I  want  to  bring  to  the  atten- 
tion of  my  colleagues  and  the  Ameri- 
can people  some  of  the  discussion  tuid 
debate  that  has  gone  on  behind  the 
scenes,  leading  up  to  the  conference. 

On  May  14,  I.  along  with  23  col- 
leagues, introduced  S.  1203,  the  Anti- 
Terrorism  Act  of  1987.  which  now  has 
51  cosponsors.  In  July,  I  received  a 
letter  from  Secretary  of  State  George 
Shultz  explaining  the  State  Depart- 
ment's position  on  the  bill.  Secretary 
Shultz  stated  the  following: 

First  and  foremost,  I  want  to  emphasize 
that  this  administration  shares  the  concerns 
evident  in  the  legislation.  We  condemn,  un- 
equivocally, terrorist  acts  by  all  groups,  in- 
cluding acts  associated  with  the  FLO.  We 
also  deplore  the  failure  of  the  PLO  to 
accept  U.S.  Security  Council  Resolutions 
242  and  338  and  to  recognize  Israel's  right 
to  exist.  We  have  consistently  made  clear 
our  view,  that  the  PLO's  negative  role  has 
been  one  of  the  serious  obstacles  in  the 
Middle  East  peace  process.  The  issue  facing 
us  now  is  how  best  to  respond  to  the  FLO's 
negative  actions. 

The  Secretary  goes  on  to  explain 
that  the  closing  of  the  PLO  office  In 
Washington  by  the  administration 
would  be  a  strong  possibility.  Of 
course,  in  the  meantime,  the  adminis- 
tration has  ordered  this  office  to  be 
closed.  Unfortunately,  however,  the 
closure  has  been  postponed  for  the 
time  being,  and  a  lawsuit  has  been 
filed  to  prevent  the  closure. 

Nevertheless,  the  most  troubling 
statements  in  the  letter  referred  to 
the  PLO  observer  mission  at  the 
United  Nations.  As  I  detailed  earlier  in 
a  statement  on  the  Senate  floor,  the 
United   States    has   no    international 


legal  obligation  that  would  preclude  it 
from  closing  the  PLO  observer  mis- 
sion. An  internal  State  Department 
report  from  last  April  substantiates 
this  fact.  Incredibly,  however.  Secre- 
tary Shultz  either  didn't  know  about 
this  report  or  he  decided  to  ignore  it. 
Nevertheless,  in  his  letter,  which  was 
sent  2  months  after  the  rep>ort  was  cir- 
culated, the  Secretary  stated: 

As  far  as  closure  of  the  FLO  observer  mis- 
sion is  concerned,  this  would  be  seen  as  a 
violation  of  a  U.S.  treaty  obligation  under 
the  U.N.  headquarters  agreements. 

It's  interesting  to  note  that  the  Sec- 
retary didn't  say  that  closing  the 
office  would  be  a  violation.  He  said  it 
"would  be  seen  as  a  violation."  So,  in- 
stead of  protecting  American  rights, 
the  Secretary  has  bowed  to  interna- 
tional powers  that  have  tried  to  twist 
the  law  to  meet  their  own  self-inter- 
ests. 

An  example  of  this  foreign  pressure 
occurred  last  month,  when  United  Na- 
tions Secretary-General  Perez  De 
Ceullar  sent  a  very  disturbing  letter  to 
our  U.N.  representative,  Ambassador 
Walters.  The  letter  was  reportedly 
sent  after  a  meeting  between  the  Sec- 
retary-General and  Zehdi  Terzi,  the 
PLO  permanent  representative.  In  this 
letter,  the  Secretary  General  stated 
the  following: 

I  would  trust,  in  the  circumstances,  that 
the  United  States  Government  will  continue 
to  vigorously  oppose  any  steps  in  the  Con- 
gress to  legislate  against  the  Palestine  Lib- 
eration Organization  observer  mission  to 
the  United  Nations.  Since  the  legislation 
runs  counter  to  obligations  arising  from  the 
headquarters  agreement,  I  would  like  to  un- 
derline the  serious  and  detrimental  conse- 
quences that  It  would  entail. 

Mr.  President,  notwithstanding  the 
fact  that  the  Secretary-General  fails 
to  realize  that  the  Congress  is  part  of 
the  U.S.  Government,  I  have  real  con- 
cerns about  the  contents  of  this  letter. 
Here,  we  have  an  example  of  a  foreign 
leader  lobbying  one  branch  of  our 
Government  to  oppose  another 
branch.  In  other  words,  a  foreign 
power  attempted  to  provoke  a  conflict 
within  our  Government  and.  unfortu- 
nately succeeded. 

I  hope  this  interference  in  our  inter- 
nal affairs  will  not  be  tolerated  by  the 
Congress  or  even  the  administration. 
We  all  know  that  nothing  unifies 
Americans  more  than  a  foreign  leader 
trying  to  manipulate  U.S.  policy. 

Mr.  President,  I  urge  my  colleagues 
to  stand  up  to  this  international  pres- 
sure, and  protect  American  interests 
by  supporting  the  Anti-Terrorism  Act 
of  1987. 


CONGRATULATIONS      TO      SENA- 
TOR BYRD  ON  HIS  BIRTHDAY 

Mr.  WIRTH.  Mr.  President,  I  also 
want  to  take  this  opportunity  this 
morning  to  congratulate  our  distin- 
guished   and    very    capable    majority 
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leader  on  the  occasion  of  his  birthday 
today.  As  we  all  know,  no  Senators 
now  serving— and  few  If  any  In  the  his- 
tory of  the  Senate— have  Invested 
themselves  in  this  Institution  to  a 
greater  degree  than  has  Robert  Byrd. 

Ever  since  he  first  arrived  in  the 
Senate  in  1959,  he  has  tirelessly,  and 
virtually  ceaselessly,  immersed  himself 
In  the  very  important  work  that 
occurs  here.  Equally  notably,  he  has 
distinguished  himself  by  devotion  to 
the  study  of  the  procedures  by  which 
the  Senate  operates  and  without 
which  it  either  would  cease  to  func- 
tion entirely  or,  maybe  most  impor- 
tantly, would  be  forced  to  curtAll  the 
great  latitude  and  freedom  accorded  to 
every  individual  Senator— characteris- 
tics which  contribute  substantially  to 
maUng  the  Senate  unique  among  all 
national  legislative  bodies  in  the 
world.  Robert  Byrd  is  the  acknowl- 
edged master  without  peer.  I  have  had 
the  privilege  of  membership  in  this 
body,  as  you  have,  Mr.  President,  for 
only  1  year.  But  I  dare  say,  based  on 
my  observations  during  that  period, 
that  we  who  serve  here  do  not  fully  re- 
alize—suid  perhaps  cannot  realize- 
how  much  more  difficult  It  would  be 
for  the  Senate  to  accomplish  the  work 
which  the  Nation  depends  on  us  to  ac- 
complish if  someone  with  Robert 
Byrd's  skills  and  knowledge  were  not 
available  to  steer  it  and  to  allow  us  to 
have  that  very  freedom  which  makes 
the  U.S.  Senate  the  institution  it  is. 

There  is  another  perspective  worthy 
of  comment  at  a  time  such  as  this. 
Robert  Byrd's  story  is  a  classicial 
American  success  story.  I  need  not  go 
on  at  great  length;  but  it  is  no  myth 
that  he  emerged  from  a  childhood  in 
the  West  Virginia  coal  fields  to  gain 
election  to  State  office,  then  to  the 
U.S.  House  of  Representatives,  and 
then  to  the  U.S.  Senate,  and  here  he 
has  served  for  nearly  29  years,  in  vir- 
tually every  conceivable  kind  of  lead- 
ership position— from  subcommittee 
chairman  to  whip  to  minority  leader 
to  majority  leader.  Along  the  way.  he 
put  himself  through  school— and  com- 
pleted work  on  his  law  degree  at 
American  University  while  a  Member 
of  Congress.  His  story  can  be  an  inspi- 
ration to  any  child  in  the  Nation— 
where  they  can  see  what  personal  de- 
termination and  commitment  can 
yield. 

I  know  I  am  not  sdone  in  offering  my 
congratulations  and  best  wishes  to 
him  today,  and  the  hope  that  he  will 
see  many  more  birthdays  in  the 
future.  Happy  birthday,  Mr.  Leader. 

Mr.  BYRD.  Mr.  President,  how  nice 
it  is  of  the  distinguished  Senator  from 
Colorado  to  say  what  he  has  said.  I  am 
very  grateful  and  I  thank  him  very 
much.  I  deeply  appreciate  what  he 
said.  I  appreciate  even  more  deeply  his 
friendship,  and  I  treasure  the  opportu- 
nity to  serve  with  him  as  he  goes 
about  his  work  every  day.  contributing 


to  the  welfare  and  good  of  his  con- 
stituents and  his  country. 


ONE-WAY  TRADE 

Mr.  BYRD.  Mr.  President,  a  recent 
article  in  the  Wall  Street  Journal 
brought  home  to  me  the  long-term  dif- 
ficulties we  face  on  the  trade  front. 
The  Journal  looked  at  a  day  in  the  life 
of  Kennedy  Airport. 

The  article  is  written  by  George 
Anders,  and  it  appeared  In  the  Wall 
Street  Journal  of  Wednesday.  Novem- 
ber 18,  the  day  before  yesterday.  The 
title  of  the  colxmin  is  as  follows:  "At 
Kennedy  Airport,  Imports  Rain  Down 
Prom  All  Directions." 

Mr.  President,  when  the  Wall  Street 
Journal  looked  at  arrivals  they  found 
Jumbo  jets  jammed  full  with  imports 
from  Japan.  Europe,  amd  East  Asia. 

But  when  the  planes  went  back  to 
Japan,  or  Europe  or  Korea,  more  often 
than  not  they  were  carrying  nothing 
more  than  hopes  of  American  expKJrt- 
ers.  Bad  news  for  American  export  in- 
dustries and  the  size  of  America's  for- 
eign debts  and  deficits.  The  empty 
space  has  slashed  freight  rates  on 
flights  returning  to  Asia.  In  fact.  Mr. 
President,  so  many  planes  have  empty 
return  cargo  space  that  European 
shippers  have  begun  rerouting  their 
Asian  exports  through  New  York  to 
take  advantage  of  the  low  rates. 

Since  the  dollar's  peak  exchange 
value  in  February  of  1985.  Mr.  Presi- 
dent, the  Japanese  and  German  cur- 
rencies have  risen  sharply  relative  to 
the  dollar.  Yet,  except  for  a  few 
luxury  goods,  the  exchange  rate  has 
made  barely  a  dent  in  Japanese  and 
German  exports. 

Specialists  point  to  several  factors 
that  help  to  explain  the  striking  trade 
imbalance  that  the  Journal  found  at 
Kennedy  Airport.  First,  5  years  of  an 
overvalued  dollar  gave  the  world's  ex- 
porters an  opportunity  to  solidify 
their  position  in  the  American  market. 
Now,  they  simply  do  not  wsmt  to  give 
it  up. 

The  costs  of  German  and  Japanese 
goods  have  gradually  risen,  but  not 
nearly  as  much  as  the  yen  itself  has. 
The  failure  of  Japan  to  raise  its  prices 
has  finally  caught  the  eye  of  the 
Reagan  administration.  In  preparing 
for  his  trip  to  Japan,  the  new  Secre- 
tary of  Commerce  said  that  •'•  •  •  Jap- 
anese firms  are  impeding  the  power  of 
currency  adjustments  to  help  correct 
our  trade  Imbalance."  He  went  on  to 
warn  them  that  they  were  running  the 

risk  of additional  antidumping 

cases." 

The  yen  and  the  mark  are  not  the 
only  problem.  Where  exchange  rates 
have  made  European  or  Japanese 
goods  too  expensive,  others  have  taken 
their  place.  Korea,  Taiwan,  Brazil,  and 
others  have  been  only  too  willing  to 
rush  In  where  the  Japanese  can  no 
longer  tread. 


Here  again,  the  failure  of  currencies 
to  adjust  Is  part  of  the  problem.  Many 
of  the  newly  Industrialized  countries 
keep  their  currencies  in  close  align- 
ment with  the  dollar.  For  these  coun- 
tries, the  sharp  fall  in  the  dollar 
simply  opens  up  opportunities  In 
Japan  and  Europe.  They  have  lost 
little  or  nothing  In  their  ability  to 
compete  In  the  American  market. 

Finally,  Mr.  President,  we  have  to 
turn  s«aln  to  the  problem  of  closed 
markets  overseas.  Because  we  still 
have  a  technological  edge  In  a  number 
of  products,  many  of  our  exports  have 
retained  their  markets  despite  the 
burden  of  an  overvalued  dollar.  Just  as 
a  high  dollar  gave  imports  an  extra 
edge,  the  competitive  dollar  should 
open  new  markets  to  Americans.  But 
even  if  we  beat  a  path  to  the  world's 
door,  we  cannot  sell  if  that  door  is 
closed. 

Mr.  President,  the  picture  of  jimibo 
jets  arriving  at  Kennedy  Airport  is  a 
reminder  that  we  still  have  a  jumbo 
problem  in  putting  our  economy  back 
on  the  path  to  trade  balance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "At  Kermedy  Air- 
port, Imports  Rain  Down  From  AH  Di- 
rections" be  inserted  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Nov.  18. 
1987] 

At  Kennkdy  Airport,  Iia>ORTS  Rain  Down 
Prom    All    Directions— Trade    Gap    Be- 
comes Palpable  in   a   Flood  op  Italian 
Cars  and  Textiles  Prom  India 
(By  George  Anders) 
New  York.— At  11:45  p.m..  John  P.  Ken- 
nedy International  Airport  is  practically  de- 
serted— except  for  the  cargo  department  of 
Korean  Air. 

As  a  jumbo  Jet  arrives  from  Seoul,  the 
ground  crew  rolls  out  an  arsenal  of  unload- 
ing equipment.  The  plane  has  crossed  the 
Pacific  without  a  single  paying  passenger 
but  with  237,130  pounds  of  cargo  instead. 
Buzzers  blare  and  forkllfts  groan  in  the  mid- 
night rain,  as  worlunen  start  plucking 
microwave  ovens,  cameras  and  hundreds  of 
other  products  from  the  belly  of  the  plane. 
ThU  Is  the  U.S.  trade  deficit  In  the 
maUng.  Like  the  national  debt  as  a  whole. 
America's  trade  gap  has  grown  so  huge  it  is 
hard  to  grasp.  For  the  record,  the  trade  def- 
icit narrowed  slightly  in  September,  to 
$14.08  billion.  That  was  welcomed  as  good 
news  when  it  was  announced  last  week,  but 
imports  stUl  are  running  more  than  $160  bU- 
Uon  a  year  ahead  of  exports. 

On  the  tarmac,  it  is  easier  to  comprehend 
the  vastness  of  America's  appetite  for  for- 
eign goods.  At  Kennedy  Airport.  125  over- 
seas flights  a  day  bring  In  everything  from 
Italian  sports  cars  to  Indian  textiles.  E}cono- 
mists  and  policy  makers  may  quarrel  about 
how  to  fix  the  U.S.  trade  deficit  or  how 
much  of  a  problem  it  is.  But  while  they 
dither.  America  is  importing  like  never 
before. 

SCOPE  OP  the  trappic 
Of  course,  a  single  airport — even  one  that 
handles  11%  of  aU  dutiable  goods  brought  in 


by  land,  air  or  sea.  as  Kennedy  does— can't 
show  the  entire  U.S.  trade  picture.  Big  im- 
ports such  as  oil  and  steel  don't  show  up 
here,  for  example. 

But  the  airport  workers  who  handle  im- 
ports all  day  have  a  clear  sense  of  how  de- 
pendent U.S.  consumers  and  business  are  on 
overseas  goods.  The  dollar's  latest  declines 
seem  to  matter  only  on  the  margin,  making 
some  foreign  luxury  products  too  expensive. 
Much  of  the  rest  of  the  trade  deficit  looks 
as  if  it  could  persist  at  almost  any  exchange 
rate. 

"You'd  be  surprised  at  what's  imported." 
says  Lawrence  Rosenzweig.  a  customs  offi- 
cial, as  he  picks  up  a  sheaf  of  folders.  At  the 
top  of  his  stack  are  documents  for  aerosol 
valve  partfi  from  West  Germany.  A  little  far- 
ther down  is  the  paper  work  for  a  shipment 
of  Brazilian  leather  belts.  After  that  comes 
a  filing  for  $54,000  of  what  a  Hong  Kong  ex- 
porter has  described  as  "designer  tele- 
phone" accessories. 

EVERYTHING  IS  URGENT 

At  Kennedy,  all  the  shipments  seem  to  be 
urgent.  With  overseas  freight  rates  as  low  as 
$1  a  pound,  air  cargo  no  longer  is  limited  to 
exotic,  high-priced  products.  Much  of  the 
freight  is  ordinary  manufactured  goods.  "To 
some  people,  even  clothing  is  a  perishable 
item. "  says  Mr.  Rosenzweig.  So  as  fashions 
change,  exporters  fly  in  the  blouses.  Jackets 
or  shirts  that  they  figure  Americans  will 
buy. 

The  huge  U.S.  trade  imbalance  troubles 
some  people.  Bruno  Sabbatini.  the  New 
York  cargo  manager  for  Italy's  Alitalia  air- 
line, says  the  U.S.  "is  a  country  that  can  do 
anything  if  it  sets  its  mind  to  it.  but  some- 
thing needs  to  be  done  to  wake  people  up 
about  the  problem." 

Back  when  trade  was  fairly  balanced  in 
the  1970s,  Mr.  Sabbatini  divided  his  ware- 
house shelves  50-50  between  imports  and 
exports.  These  days,  however,  Italy  sends 
over  so  many  goods  that  imports  crowd  into 
what  was  once  export  space.  Among  the 
recent  arrivals  are  three  shiny  Lamborghini 
sport  cars,  which  sit  on  blocks  at  the  back  of 
the  warehouse. 

"It  costs  about  $3,000  or  $4,000  to  fly  the 
cars  over.  "  says  Mr.  Sabbatini.  "But  when 
you're  paying  $100,000  for  the  car.  maybe 
that  isn't  a  lot  of  money." 

Price  hardly  seems  to  matter  for  Japanese 
and  West  German  goods,  either.  Those  na- 
tions' currencies  have  climbed  more  than 
50%  against  the  dollar  the  past  two  years, 
but  that  has  barely  dented  U.S.-bound  ship- 
ments for  Japan  Air  Lines  and  West  Germa- 
ny's Lufthansa.  "It's  amazing  to  me.  but  im- 
ports have  stayed  strong  even  with  the 
doUar  so  weak,"  says  Peter  Hees.  Lufthan- 
sa's New  York  cargo  chief. 

Taking  a  visitor  through  his  giant  ware- 
house. Mr.  Hees  walks  past  a  freight  box 
that  may  hold  part  of  the  answer.  In  bold 
letters,  the  German  label  reads:  "Originale 
TeUe.  Gepruefte  QualitaeL  "  Oriffinal  Parts. 
Proven  Quality. 

At  Japan  Air  Lines,  freight  manager 
Michlo  Uchida  talks  at  length  about  how 
the  strong  yen  has  hurt  Japanese  exporters. 
But  he  concedes,  "With  desperate  efforts, 
they  are  surviving." 

Mr.  Uchida  has  a  gift  for  understatement. 
Crates  of  Japanese  goods  are  stacked  more 
than  20  feet  high  in  the  JAL  warehouse. 
There  are  film,  specialty  chemicals,  lathe 
parts  and  even  spare  parts  for  Toyotas.  As 
fast  as  U.S.  trucks  can  arrive  each  day  to 
spread  these  imports  throughout  the  East 
Coast,  JAL's  10  weekly  cargo  flights  dump 


1,000  more  tons  of  freight  into  the  ware- 
house each  week. 

TEXTILES  PROM  INDIA 

Elsewhere,  because  Indian  textile  ship- 
ments have  become  so  huge,  six  customs  of- 
ficials do  nothing  but  process  rayon  goods 
from  India.  (Another  team  does  Indian 
cotton.)  In  the  cramped  quarters  of  the 
rayon  crew,  the  second-floor  window  is 
partly  blocked  by  a  basket  of  more  than  100 
unprocessed  shipment  folders. 

For  optimists.  Kennedy  holds  some  signs 
that  the  weak  dollar  Is  easing  the  U.S.  trade 
Imbalance  a  little.  JAL  says  it  is  flying  more 
U.S.  cigtu-ettes  to  Japan,  for  instance.  And 
George  Pellourls,  an  import  broker  at  Ken- 
nedy Airport,  says  clients  such  as  Tiffany  & 
Co.  are  ordering  less  Italian  Jewelry,  "espe- 
cially after  the  stock-market  crash." 

At  a  passenger  arrival  counter,  customs 
agent  WiUiam  Kuntz  adds  that  "a  lot  of 
people  are  coming  back  from  Europe  with- 
out buying  anything,  because  they  say  ev- 
erything Is  too  expensive." 

But  across  the  tarmac.  Korean  Air's  bus- 
tling warehouse  tells  another  story.  Much 
U.S.  trade  is  with  developing  or  newly  indus- 
trialized nations  that  don't  have  very  strong 
currencies,  either.  No  matter  how  much  the 
dollar  falls  against  the  German  mark  or  the 
Japanese  yen,  it  won't  make  the  U.S.  much 
more  competitive  against  the  Brazilian  cru- 
zado  or  even  the  Korean  won. 

AIRLINE'S  BUST  SCHEDULE 

Korean  Air  had  its  busiest  month  ever  in 
October,  importing  4,981  tons  of  freight  Into 
New  York.  The  airline  currently  has  seven 
Jumbo  cargo  flights  into  New  York  each 
week,  up  from  six  a  week  last  year.  "We'd 
like  to  buy  more  freight  planes."  says  O.B. 
Park,  Korean  Air's  cargo  manager.  "But 
none  of  the  other  airlines  wants  to  sell  us 
one,"  and  delivery  times  for  new  planes  are 
too  long. 

After  Korean  Air's  flight  from  Seoul  ar- 
rives this  night  with  99.6%  of  its  allowable 
cargo  weight,  a  huge  crate  of  women's 
clothes  is  packed  so  tight  that  it  Jams  on  an 
unloading  roller.  Mr.  Park  has  an  idea.  He 
slides  another  crate  behind  the  clothes  and 
uses  it  as  a  battering  ram. 

"I  think  this  load  is  electronic  circuit 
boards,"  Mr.  Park  yells  as  three  men  began 
pushing  on  the  rear  crate.  The  circuit 
boards  survive  the  shaking,  and  the  impro- 
vised remedy  works.  Two  minutes  later, 
both  crates  roll  into  the  warehouse. 

At  2:30  a.m.,  the  plane  heads  home  for 
Korea,  nearly  empty.  This  was  a  Monday, 
"an  especially  bad  day"  for  trade  imbal- 
ances, Mr.  Park  asserts.  American  factories 
take  the  weekend  off,  Mr.  Park  explain-,,  so 
their  early-week  exports  are  minimal.  By 
contrast  Korean  factories  work  Saturdays 
and  some  Sundays,  producing  reams  of  ex- 
ports to  the  U.S. 

ENTERPRISING  IRISH 

Still,  the  empty-plane  syndrome  is 
common  on  Asian  return  flights,  and  some 
enterprising  Irish  have  found  a  way  to  ex- 
ploit it.  The  Irish  airline,  Aer  Lingus,  flies 
refrigerated  cargoes  of  fish  to  New  York. 
These  fish,  not  for  American  palates,  are 
quickly  loaded  onto  Japan  Air  Lines  cargo 
planes— and  flown  on  to  Tokyo. 

"I  know  it  sounds  like  a  roundabout 
route,"  says  Tom  Cooney,  an  Aer  Lingus  of- 
ficial. But  westbound  cargo  rates  for  Japan 
Air  Lines  are  dirt-cheap,  because  so  few 
goods  go  from  the  U.S.  to  Japan.  And  the 
Irish  shippers  have  realized  another  trend 
in  world  trade:  European  exports  to  Japan 
have  increased  much  faster  than  U.S.  ones. 


Aer  Lingus  could  save  5,000  miles  by  rout- 
ing the  fish  through  London  or  Frankfurt, 
Mr.  Cooney  says.  But  it  doesn't  do  so,  be- 
cause the  fish  might  spoU  while  waiting  for 
a  free  plane.  Most  of  the  European  cargo 
Jets  flying  into  Tokyo  "are  pretty  full,"  Mr. 
Cooney  reports. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


JOE   C.   MORRIS   ENDS   TERM   AS 
CHAIRMAN  OF  U.S.  LEAGUE  OP 
SAVINGS  INSTITUTIONS 
Mr.  DOLE.  Mr.  President,  a  feUow 
Kansan  concluded  a  very  important 
chapter  in  his  life  last  week.  He  is  Joe 
C.  Morris  of  Emporia,  KS,  who  for  the 
past  year  has  served  as  the  chairman 
of  the  U.S.  League  of  Savings  Institu- 
tions, representing  3,400  savings  Insti- 
tutions and  business  assets  of  $1.4  tril- 
Uon. 

Mr.  Morris— Jody,  to  his  friends,  and 
I  am  one  of  them— has  led  the  U.S. 
League  through  a  most  difficult  year, 
a  year  In  which  his  primary  agenda 
item  was  the  recapitalization  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  At  the  outset  of  his  term 
of  office,  confidence  in  the  FSLIC  had 
been  badly  shaken.  But  under  Mr. 
Morris's  leadership,  the  FSLIC,  has 
begun  the  recapitalization  process  and 
the  faith  of  the  American  people  in 
their  Federal  deposit  Insurance  system 
Is  being  restored.  For  his  work  in  this 
effort,  for  the  many  long  hoiu's  he  de- 
voted, the  many  miles  he  traveled,  the 
vision  and  counsel  he  provided  both  to 
his  membership  and  to  many  of  us  In 
this  Congress,  Jody  Morris  has  earned 
a  special  place  in  the  history  of  Ameri- 
ca's savings  Institutions. 

Mr.  Morris  will  now  be  spending 
more  time  in  Kansas,  though  I  know 
that  the  U.S.  League  will  be  turning  to 
him  regularly  for  his  Insights  and 
advice  as  they  have  in  the  past. 

I  know  my  colleagues  join  me  today 
in  saluting  Joe  Morris,  and  wishing 
the  very  best  In  all  future  endeavors  to 
him,  his  wife,  Susan,  and  his  sons.  Joe. 
David,  and  Scott. 


TRIBUTE  TO  W.R.  AND  LILA 
GRACE 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  honor  W.R.  and  Llla  Grace  of 
Tullahoma.  TN,  on  their  50th  wedding 
anniversary.  Their  life  together  Is  a 
shining  example  of  what  can  be  ac- 
complished through  dedication  to 
each  other,  dedication  to  community 
and  dedication  to  country. 
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W.R.  and  Lila  Grace  were  married 
on  December  24,  1937.  in  Lawrence- 
burg,  TN.  They  owned  and  operated  a 
small  business,  a  dry  cleaning  shop.  In 
Lawrenceburg  until  the  early  1940's. 
At  that  time,  the  call  of  public  service 
brought  W.R.  and  LUa  to  Washington, 
DC. 

W.R.  served  the  Capitol  Hill  commu- 
nity In  many  ways.  First,  as  a  Capitol 
I>oliceman  and  then  as  an  Assistant 
Senate  Doorkeeper.  W.R.  brought  spe- 
cial effort  to  the  Job  at  hand.  W.R. 
eventually  joined  Senator  Kenneth 
McKellar  of  Tennessee  as  a  staff  as- 
sistant. As  my  colleagues  will  recall. 
Senator  McKellar  was  one  of  the  great 
leaders  of  the  Senate.  As  chairman  of 
the  Senate  Appropriations  Committee. 
he  played  a  pivotal  role  In  resolving 
many  problems  of  the  day.  Senator 
Kenneth  McKellar  represented  the 
people  of  Tennessee  for  some  36  years 
and  W.R.  Grace  played  a  key  role  in 
his  office  for  much  of  this  service. 

Their  dedicated  efforts  through  the 
years  can  also  be  seen  in  their  family. 
Throughout  their  stay  In  Washington 
DC.  Lila.  a  former  school  teacher  and 
graduate  of  Martin  College  In  Pulaski, 
was  busy  attending  to  their  growing 
family.  They  have  three  children. 
Sara.  Mark,  and  Kenneth.  In  1953. 
they  decided  it  was  time  to  return  to 
Tennessee  and  they  settled  In  Tulla- 
homa. 

Since  their  return  to  Tullahoma, 
W.R.  and  LUa  continued  to  exhibit 
their  commitment  to  hard  work.  W.R. 
has  pursued  a  career  as  a  corporate  de- 
velopment and  governmental  affairs 
consultant  for  a  number  of  Tullahoma 
firms.  Lila  has  remained  active  as  a 
volunteer  in  the  Harton  Hospital  Vol- 
unteer Program  and  T\illahoma 
Woman's  Club.  Both  W.R.  and  Lila 
have  been  Involved  with  First  Method- 
ist Church  In  Tullahoma. 

I  am  proud  to  honor  W.R.  and  Lila 
Grace  on  their  golden  anniversary. 
They  have  led  active  lives  of  exempla- 
ry community  service  and  I  wish  them 
50  more  happy  years  together.  In 
today's  world  of  turmoil,  the  dedica- 
tion, stability  and  happiness  demon- 
strated by  W.R.  and  LUa  Grace  are 
tnUy  an  inspiration  to  us  aU. 


azine.  As  a  tribute  to  the  bicentennial. 
The  World  and  I  Included  a  series  of 
constitutional  essays  In  the  September 
issue.  In  order  to  provide  an  educa- 
tional experience  to  high  school  stu- 
dents around  the  country.  The  World 
and  I  contacted  every  Member  of  Con- 
gress and  offered  to  provide  high 
school  students  In  their  respective 
States  an  excerpt  from  the  series  of 
constitutional  essays  along  with  a  stu- 
dent work  sheet  and  a  teacher's  guide. 
The  World  and  I  shouldered  the  entire 
expense  of  this  educational  project.  I 
have  been  Informed  that  75  Members 
of  Congress  requested  these  materials. 
As  a  resiUt.  75,000  students  in  7,250 
high  schools  throughout  the  United 
States  received  them.  I  was  pleased 
that  students  from  my  home  State  of 
South  Carolina  benefited  from  these 
materials. 

I  conunend  The  World  and  I  for 
taking  on  this  patriotic  project.  I  hope 
this  wiU  encourage  others  to  provide 
similar  resources  to  the  students  and 
schools  of  our  great  Nation  in  the 
future. 


BIRTHDAY  CONGRATULATIONS 
TO  SENATOR  BYRD 

Mr.  PRYOR.  Mr.  President,  today 
Democratic  leader  Robert  Byrd  is 
celebrating  his  70th  birthday.  For 
many  of  those  70  years,  Robert  Byrd 
has  devoted  his  life  to  serving  the 
people  of  West  Virginia  as  a  pubUc 
servant  In  the  Congress. 

We  are  f  ortimate  to  have  him  as  our 
forward-thinking  leader  In  the  conduct 
of  the  Senate's  business.  There  Is  no 
one  in  Senate  who  has  better  com- 
mand of  the  parliamentary  protocol  In 
running  this  body. 

Mr.  President,  In  addition  to  this 
service  as  our  leader,  he  Is  in  the  fore- 
front of  documenting  the  history  of 
this  body.  His  periodic  contributions  In 
the  Record  are  a  fitting  chronicle  of 
this  body's  deliberations  and  our  histo- 
ry. I  look  forward  to  the  compUatlon 
of  these  speeches  In  book  form  for 
posterity.  As  well  as  in  his  role  of  lead- 
ership, he  wUl  also  be  remembered  as 
our  historian. 


BICENTENNIAL  PROJECT- WORLD 
AND  I 

Mr  THURMOND.  Mr.  President,  on 
September  17.  1987,  the  Nation  cele- 
brated the  200th  anniversary  of  the 
signing  of  the  Constitution  of  the 
United  States.  This  historic  occasion 
was  marked  by  many  celebrations  In- 
cluding events  designed  to  educate  the 
pubUc  on  the  Constitution.  These  nu- 
merous events  were  made  possible.  In 
part,  because  many  Individuals  and 
companies  gave  generously  of  their 
time,  financial  resources,  and  services. 

Today.  I  would  like  to  highUght  the 
contribution  of  The  World  and  I  mag- 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:30 
a.m.  having  arrived,  the  Senate  wUl 
now  go  into  executive  session  to  con- 
sider the  nomination  of  Frank  C.  Car- 
luccl,  of  Virginia,  to  be  Secretary  of 
Defense.  The  clerk  wUl  report  the 
nomination. 


DEPARTMENT  OF  DEFENSE 

The  legislative  clerk  read  the  nomi- 
nation of  Frank  C.  Carluccl.  of  Virgin- 
la,  to  be  Secretary  of  Defense. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quoruim  having  been  sug- 
gested, the  clerk  wlU  caU  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  quorum  call  which  has  Just  been 
completed  be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  strongly 
support  the  nonaination  of  Mr.  Frank 
C.  Carluccl  III  to  serve  as  Secretary  of 
Defense. 

The  Armed  Services  Committee  held 
a  hearing  on  this  nomination  last 
Thursday  and  favorably  reported  the 
nomination  on  Friday  by  a  unanimous 
vote  of  20-0.  The  committee's  unani- 
mous approval  of  Mr.  Carluccl  reflects 
the  conunlttee's  highly  favorable  as- 
sessment of  both  his  substantial  expe- 
rience in  national  security  affairs  and 
his  outstanding  policymaking  and 
mansigement  skills. 

The  committee  has  received,  and  re- 
viewed, aU  the  required  background  in- 
formation, financial  and  otherwise,  on 
the  nominee. 

In  recent  days  certain  allegations 
have  appeared  in  the  news  media  con- 
cerning Mr.  Carluccl's  role  as  the  head 
of  Sears  World  Trade  and  a  possible 
connection  between  Sears  World 
Trade  and  the  sale  of  high  technology 
equipment  by  Toshiba  to  the  Soviet 
Union.  These  allegations  derive  from 
the  fact  that  Sears  World  Trade  had  a 
business  relationship  with  a  Japanese 
trading  company,  C.  Itoh,  and  that  C. 
Itoh  allegedly  had  a  role  in  the  sale  of 
high  technology  equipment  from  To- 
shiba to  the  Soviet  Union.  The  ImpU- 
catlon  is  that,  as  a  resiUt,  Mr.  Carluccl 
may  have  had  some  "connection"  to 
the  sale.  FlnaUy,  the  press  stories  have 
impUed  that  Mr.  Carluccl,  when  he 
served  as  the  Assistant  to  the  Presi- 
dent for  National  Security  Affairs, 
sought  to  "block"  legislation  In  the 
Congress  which  would  have  imposed 
sanctions  on  Toshiba  and  C.  Itoh  for 
the  sale. 

When  Senator  Warner  and  I  learned 
of  these  aUegatlons  and  ImpUcations. 
we  directed  the  staff  to  look  Into 
them.  They  did  so  and  also  directly 
questioned  Mr.  Carluccl  on  these  aUe- 
gatlons. 

Mr.  President,  I  would  like  to  read 
into  the  Record  two  letters  that  I  re- 
ceived from  Mr.  Carluccl  responding  to 


questions  on  this  subject.  We  do  not 
pretend  that  we  have  made  an  exhaus- 
tive Investigation  of  C.  Itoh.  What  we 
have  done  Is  we  have  looked  at  the 
Carluccl  role  as  the  head  of  Sears 
World  Trade.  So  this  is  not  represent- 
ed as  an  exhaustive  study  of  C.  Itoh  or 
Toshiba  and  those  matters  which  are 
already  being  looked  at  In  other  Juris- 
dictions. We  have  confined  our  inquiry 
to  the  role  of  Frank  Carluccl  himself 
because  he  is  before  the  Senate  of  the 
United  States  for  confirmation.  His 
conduct  is  what  Is  relevant  to  this  con- 
sideration by  the  Senate. 

This  Is  a  letter  dated  November  19, 
1987.  from  Frank  C.  Carluccl.  directed 
to  me  as  chairman  of  the  Armed  Serv- 
ices Committee,  and  I  quote  from  that 
letter. 

Dear  Mr.  ChairmaTi:  I  have  taken  note  of 
certain  press  reEK>rt8  about  the  Toshiba  Cor- 
poration which  have  raised  allegations  in 
connection  with  consideration  of  my  nomi- 
nation to  be  Secretary  of  Defense.  "The  fol- 
lowing conunents  may  be  of  assistance  to 
you  as  the  Senate  considers  this  nomina- 
tion: 

Prior  to  the  time  I  assumed  my  responsi- 
bilities as  CEO  of  Sears  World  Trade,  my 
predecessor.  Roderick  Hills,  had  negotiated 
a  Memorandum  of  Understanding  with 
C.Itoh.  To  the  best  of  my  recollection,  the 
Memorandum  of  Understanding  (MOU) 
simply  stated  that  the  two  companies  would 
make  their  best  efforts  to  do  business  to- 
gether. The  MOU  also  provided  that  each 
company  would  place  a  staff  member  In  the 
other's  headquarters,  which  was  done.  The 
business  that  resulted  from  this  relation- 
ship was  negligible. 

Shortly  after  I  became  CEO.  I  undertook 
a  restructuring  of  Sears  World  Trade,  as  a 
part  of  which  effort  I  terminated  the  ex- 
change of  personnel  with  C.Itoh.  I  did  not 
rescind  the  MOU.  but  for  all  practical  pur- 
poses It  was  defunct. 

The  allegations  that  Sears  World  Trade 
was  engaged  In  arms  sale  during  my  tenure 
are  false.  In  consultation  with  Sesirs.  Roe- 
buck and  Co.  I  issued  strict  guidelines 
saying  that  Sears  World  Trade  would  never 
take  title  to  any  merchandise  that  would 
fall  Into  the  category  of  arms.  These  in- 
structions were  never  breached.  We  did 
have  a  Sears  World  Trade  subsidiary  that 
engaged  in  consulting  relationships  with  a 
limited  number  of  defense  contractors.  We 
did  not  lobby  on  contractors'  behalf  but 
simply  gave  them  advice  in  such  areas  as 
product  design  and  marketing. 

Sears  World  Trade  conducted  no  business 
In  the  high  technology  areas  with  the 
Soviet  Union  or  any  other  communist  coun- 
try. For  a  time  we  had  a  high  technology 
unit  that  dealt  mainly  in  the  area  of  com- 
puters, but  this  unit  was  dissolved  in  the  re- 
structuring I  referred  to  earlier.  The  only 
business  Sears  World  Trade  conducted  with 
the  Soviet  Union  was  via  a  UK  subsidiary 
engaged  In  the  brokering  of  timber  pulp  and 
paper  products. 

I  am  not  personally  aware  of  any  transac- 
tions between  C.Itoh  and  the  Soviet  Union. 
My  staff  at  the  NSC  has  informed  me  that 
C.Itoh  was  involved  in  the  Toshiba  technol- 
ogy diversion,  but  I  am  not  acquainted  with 
the  details. 

The  Administration  position  on  the  Toshi- 
ba/Kongsberg  Issue  and  pending  Toshiba/ 
Kongsberg  legislation  evolved  through  a 
normal  interagency  process,  including  meet- 


ings of  Assistant  Secretary-level  officials  of 
all  interested  departments  and  agencies 
chaired  by  Robert  Dean  of  the  NSC  staff. 
Mr.  Dean  conducted  these  meetings,  as  he 
should  have  done,  without  policy  guidance 
or  participation  by  me.  Through  this  proc- 
ess, the  Administration  determined  to 
oppose  such  legislation,  for  good  and  suffi- 
cient reasons:  Mr.  Dean  has  had  numerous 
meetings  with  members  of  Congress,  person- 
al staff,  and  professional  staff  of  relevant 
congressional  committees  on  this  subject. 

I  had  no  contact  with  C.Itoh.  Roderick 
Hills,  Senator  Dixon  or,  to  the  best  of  my 
recollection,  any  other  member  of  Congress 
on  the  Dixon  legislation.  In  the  course  of 
his  normal  duties.  Mr.  Dean  met  with  Sena- 
tor Dixon  and  his  staff  to  explain  the  Ad- 
ministration's position  on  Toshlba/Kongs- 
berg  and  related  Issues  generally.  He  took 
with  him  the  responsible  CIA  analyst,  for 
purposes  of  briefing  the  Senator  on  intelli- 
gence relating  to  C.Itoh's  role  in  the  Illegal 
Toshiba  technology  diversion.  I  learned  that 
this  meeting  had  taken  place  two  months 
after  the  fact,  when  Mr.  Dean  told  me  that 
he  had  had  a  subsequent  press  inquiry  con- 
cerning C.Itoh. 
Sincerely, 

Prawk  C.  Carluccl 

Mr.  President,  I  have  another  letter 
dated  November  20.  Although  we 
looked  Into  these  matters  prior  to  our 
confirmation  hearing,  these  articles 
appeared  after  our  hearing.  That  is 
the  reason  Mr.  Carluccl's  letters  are 
dated  yesterday  and  today. 

This  is  quoting  from  Prank  Carluc- 
cl's letter  dated  November  20,  1987. 

Dear  Mr.  Chairman:  With  respect  to 
today's  press  article  on  the  subject  of  my 
letter  to  you  of  November  19. 1  wish  to  note 
the  following: 

First,  I  am  not  aware  of  what  activities,  if 
any.  Roderick  Hills  has  undertaken  on 
behalf  of  C.  Itoh.  As  Indicated  iii  my  letter 
of  yesterday.  I  have  had  no  communications 
with  him  on  this  subject. 

Second,  Robert  Dean  of  the  NSC  Staff 
does  not  know  Mr.  HLUs  and  has  never  met 
or  communicated  with  him  on  the  subject  of 
C.  Itoh  or  any  other  subject. 

Third,  at  no  time  have  I  authorized  or  di- 
rected the  NSC  Staff  to  engage  In  any  effort 
to  restrict  the  public  release  of  Information 
on  alleged  high-tech  diversions  in  order  to 
limit  embarrassment  to  Japan  or  any  other 
nation. 

I  believe  my  letter  of  November  19  re- 
sponds to  any  other  ast}ects  of  today's  st  Dry. 
In  sofar  as  they  relate  to  myself  or  the  NSC 
Staff. 

Mr.  President,  we  have  checked  with 
Senator  Dixon  who  Is  the  sponsor  of 
the  legislation  in  question.  He  con- 
firms the  accuracy  of  these  two  letters 
by  Mr.  Carluccl. 

Mr.  President,  in  addition  to  looking 
into  the  specifics  of  these  allegations. 
Senator  Warner  and  I  reviewed  the 
FBI  fUes  of  their  investigation  of  Mr. 
Carluccl.  The  FBI  had  conducted  a 
fuU  field  background  investigation  of 
Mr.  Carluccl  In  1986  prior  to  his  nomi- 
nation as  Chairman  of  the  General 
Advisory  Committee  of  the  Arms  Con- 
trol and  Disarmament  Agency.  Subse- 
quent to  that  fuU  field  investigation, 
he  was  the  subject  of  a  supplemental 
FBI  report  in  December  1986.  In  Feb- 


ruary 1987.  in  connection  with  his  ap- 
pointment as  Assistant  to  the  Presi- 
dent for  National  Security  Affairs,  the 
FBI  conducted  an  expanded  name 
check.  Most  recently,  the  F^I  conduct- 
ed an  expanded  agency  check  in  which 
they  requested  that  the  foUowing 
agencies  provide  any  records  relating 
to  Mr.  Carluccl: 

Office  of  Personnel  Management. 

Central  Intelligence  Agency. 

Defense  Central  Index  of  Investigations. 

Defense  Industrial  Security  Clearance 
Office. 

Securities  and  Exchange  Commission. 

Department  of  Defense. 

Department  of  Energy. 

Pood  and  Drug  Administration. 

Department  of  Agriculture. 

Department  of  State. 

Public  Integrity  Section.  Department  of 
Justice. 

Department  of  Commerce. 

FedenU  Communications  CommlssioiL 

Federal  Trade  Commission. 

Customs  Service. 

United  States  Secret  Service. 

The  White  House  Office. 

In  addition,  searches  for  information 
relevant  to  the  nominee  were  made  of 
FBI  Headquarters  and  selected  field 
office  records  as  part  of  the  expanded 
name  check. 

Senator  Warner  and  I  find  nothing 
in  this  material  which  gives  any 
reason  why  Mr.  Carluccl  should  not  be 
confirmed. 

Mr.  President,  Mr.  Carluccl  has  had 
a  long  and  distinguished  career  of 
Government  service.  In  fact,  this  is 
the  seventh  time  that  he  has  been 
nominated  to  a  position  by  the  Presi- 
dent that  requires  the  advice  and  con- 
sent of  the  Senate.  During  the  past 
year,  Mr.  Carluccl  has  served  as  the 
Assistant  to  the  President  for  National 
Security  Affairs.  At  the  t)eginning  of 
this  administration,  he  held  for  2 
years  the  position  of  Deputy  Secretary 
of  Defense.  F*rior  to  that  time,  Mr. 
Carlucci  served  as  Deputy  Director  of 
the  Central  Intelligence  Agency  and 
U.S.  Ambassador  to  Portugal.  EarUer 
in  his  career,  he  was  assigned  to  a 
number  of  key  positions  in  the  For- 
eign Service  and  other  Federal  Gov- 
ernment departments  and  agencies. 

The  Nation  Is  extremely  fortunate. 
Mr.  President,  to  have  such  a  talented 
and  dedicated  public  servant  nominat- 
ed to  assume  the  demanding  responsi- 
bUltles  of  Secretary  of  Defense.  He 
wUl  be  taking  on  these  responslbUities 
at  a  time  requiring  difficult  decisions. 

During  his  confirmation  hearing. 
Mr.  Carlucci  demonstrated  that  he 
was  weU  aware  of  the  tough  defense 
budget  decisions  that  wlU  be  needed.  I 
was  particiUarly  impressed,  Mr.  Presi- 
dent, with  his  attitude  on  improving 
the  efficiency  In  the  production  of 
major  weapon  systems.  Inefficient  pro- 
duction rates  have  become  a  serious 
problem;  I  was  gratified  to  hear  that 
Mr.  Carluccl  understands  the  gravity 
of  the  current  situation.  Mr.  Carluccl 
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spoke  of  decisive  actions  that  may  be 
needed  to  solve  this  problem,  and  I 
quote: 

It  does  mean  termln&tin«  some  programs 
In  order  to  fund  others  more  fully.  It  does 
mean  delaying  some  new  starts,  and  It  may 
mean  taking  money  from  other  areas  of  the 
budget  •  •  •  .  For  the  purpose  of  developing 
more  efficient  production  rates. 

Mr.  Carluccl  also  spoke  f orceftilly  on 
the  need  to  maintain  a  balance  be- 
tween modernization  and  readiness. 
We  have  seen.  Mr.  President,  the  be- 
ginnings of  troubling  downward  trends 
In  readiness  indicators.  If  we  do  not  re- 
order certain  priorities,  we  may  be  on 
a  path  toward  the  "hollow  forces" 
that  plagued  our  defense  posture  in 
the  past.  Mr.  Carluccl  clearly  under- 
stands the  pitfalls  of  such  an  outcome. 
He  commented  as  follows: 

I  would  rather  have  a  smaller  force  that  Ls 
effective  and  that  has  the  necessary  equip- 
ment, the  necessary  ammunition,  the  neces- 
sary personnel,  than  have  a  larger  structure 
that  Is  not  effective. 

On  a  last  point.  Mr.  President.  Mr. 
Carluccl  communicated  his  desire  to 
work  closely  with  the  Congress  in 
meeting  the  challenges  of  the  next  14 
months.  His  statement  at  the  hearing 
clearly  presented  his  attitudes  in  this 
regard,  and  I  quote: 

•  •  •  During  the  past  several  months  I 
have  had  the  opportunity  to  work  with 
many  members  on  both  sides  of  the  aisle, 
solving  problems  and  resolving  Issues  of 
great  Importance  to  the  President  and  the 
Nation.  This  recent  experience,  as  well  as 
my  27  years  In  Government,  tells  me  that 
virtually  all  of  the  challenges  ahead  will  be 
successfully  met  If  we  can  focus  on  the 
common  objective  of  doing  what's  best  for 
the  country.  The  key.  of  course.  Is  for  the 
executive  branch  and  Congress  to  work 
closely  together.  My  style  in  the  past  has 
been  to  function  In  close  collaboration  with 
the  Congress.  That  will  continue  to  be  my 
style  in  the  future. 

Mr.  President,  in  Prank  Carluccl.  we 
have  a  nominee  for  Secretary  of  De- 
fense who  has  the  right  background, 
attitudes,  and  approaches  to  provide 
effective  leadership  of  the  U.S.  De- 
partment of  Defense  at  this  critical 
juncture. 

I  urge  my  colleagues  to  Join  me  In 
supporting  this  nomination. 

Mr.  President,  Senator  Wahkir  is  in 
a  meeting  that  he  and  I  had  scheduled 
for  several  weeks  with  a  nimiber  of  of- 
ficials. He  will  be  here  in  a  moment. 

I  do  not  know  whether  anyone  else 
wishes  to  speak  on  this  nomination  in 
the  immediate  futiu^,  but  until  Sena- 
tor Warwih  arrives,  I  suggest  the  ab- 
sence of  a  quorum,  the  time  to  be 
equally  divided  between  both  sides. 

The  PRESIDrNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection.  It  Is  so  or- 
dered. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  confirmation  of  the  nomination  of 
Frank  Carluccl  to  be  our  next  Secre- 
tary of  Defense.  Mr.  Carluccl  has  ap- 
peared before  the  Armed  Services 
Committee.  We  had  a  very  useful  and 
helpful  confirmation  hearing. 

He  made  It  clear  during  that  meet- 
ing that  his  priorities  are  that  we  have 
a  military  structure  that  Is  In  good 
fighting  shape  and  that  we  will  not 
ever  again— at  least  during  his  reign- 
have  a  hollow  army,  an  army  which 
has  a  force  structure  that  does  not 
have  all  the  spare  psirts,  that  does  not 
have  all  the  munitions,  that  does  not 
have  all  the  gasoline,  that  does  not 
have  all  the  flying  hours,  that  does 
not  have  all  that  is  necessary  to  make 
It  ready  to  go  to  war,  if  necessary. 

Mr.  Carluccl  combines  devotion  to 
this  country  and  loyalty  to  this  coim- 
try  and  a  commitment  to  a  strong  de- 
fense with  some  commonsense  prag- 
matism. I  believe  that  the  confirma- 
tion of  his  nomination  as  Secretary  of 
E>efense  is  going  to  add  an  important 
measiu*e  in  terms  of  congressional  re- 
lationships with  the  Defense  Depart- 
ment. He  has  already  Indicated  in 
many  ways  that  he  is  open,  that  he  is 
accessible,  and  that  he  will  be  working 
with  Congress.  All  those  are  great 
pluses. 

He  has  been  thoroughly  reviewed  by 
the  FBI  and  has  passed  muster  totally 
In  that  regard.  I  hope  we  wiU  give  him 
a  strong.  If  not  a  unanimous,  vote  of 
confirmation  later  on  this  morning. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  It  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  in  view 
of  the  fact  that  my  name  has  been 
mentioned  in  the  discussions  this 
morning  and  particularly  with  refer- 
ence to  a  column  by  Mr.  Anderson 
mentioning  Carluccl  I  feel  that  I 
should  make  a  very  brief  statement 
Just  to  clarify  the  record. 

I  have  observed  here  and  read  two 
letters  from  Mr.  Carluccl.  dated  No- 
vember 19  and  November  20,  to  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  Senator  Ntmw, 
from  Mr.  Carluccl.  I  must  say  to  you  I 
do  not  know  the  accuracy  of  all  of  the 
content  of  these  letters  because  a  good 
portion  of  it  Is  matters  I  have  no  Infor- 
mation about.  But  I  would  state  for 
the  record  to  the  extent  that  Mr.  Car- 


luccl said  that  he  never  talked  to  me 
about  the  question  of  C.  Itoh.  a  Japa- 
nese trading  company  and  their  rela- 
tionship with  the  Toshiba  matter,  I 
will  confirm  that  he  never  did  speak  to 
me. 

Mr.  Anderson's  columns  are  accu- 
rate. I  prepared  legislation  on  the 
question  of  Japanese  trading  compa- 
nies and  their  relationship  with  Toshi- 
ba. It  is  also  accurate  that  at  first  I 
had  mentioned  C.  Itoh  in  that  legisla- 
tion and  that  later  I  took  out  the 
name  of  C.  Itoh  and  made  the  legisla- 
tion generic  In  character  regarding 
Japanese  trading  companies  and  their 
relationship  with  Toshiba. 

So  far  as  Mr.  Carluccl  is  concerned, 
he  never  talked  to  me  about  it.  The 
people  who  came  to  see  me  were  from 
the  CIA  and  the  NSC.  I  am  sure  they 
were. 

Mr.  Charles  Smith,  my  legislative  as- 
sistant for  the  Armed  services  Com- 
mittee, was  with  me  that  morning. 

The  point  I  want  to  make  Is  I  never 
talked  with  Mr.  Carluccl  about  it.  The 
people  who  came  to  see  me  never  stat- 
ing that  they  were  representing  Mr. 
Carluccl. 

As  the  President  knows,  the  Record 
shows  I  introduced  legislation  generic 
in  character.  As  I  have  said  before, 
you  do  not  make  laws  against  John 
Dillinger  and  Jesse  James,  you  make 
laws  against  bank  robbery.  I  want  to 
be  clear  that  I  want  to  go  after  all 
trading  companies,  past  and  futuj-e. 
who  are  Involved  in  Illegal  sales.  That 
legislation  is  pending.  I  am  a  member 
of  the  conference  on  the  trade  bill. 
But  I  do  want  to  make  It  clear  that  the 
chairman  was  right  in  putting  these 
statements  from  Mr.  Carluccl  in  the 
Record  because  he  never  did  contact 
me. 

I  would  be  delighted  to  answer  any 
questions.      

Mr.  WARNER.  Mr.  President.  I  say 
to  my  good  friend  from  Illinois  I 
concur. 

The  distinguished  chairman,  Mr. 
Ntnm,  and  I  have  had  several  meetings 
with  Mr.  Carluccl  over  the  past  several 
days,  and  indeed  we  had  breakfast 
with  him  this  morning,  at  which  time 
we  covered  in  complete  detail  a  variety 
of  recent  press  allegations,  and  speak- 
ing for  myself  they  certainly,  in  my 
Judgment,  do  not  provide  any  basis  for 
questioning  the  Integrity  of  this  distin- 
guished public  servant. 

It  Is  the  intention,  of  course,  of  this 
Senator  to  vote  for  him.  I  will  momen- 
tarily make  a  statement.  I  believe  I 
can  accurately  represent  the  chair- 
man, who  was  present  at  each  of  the 
meetings  I  attended  when  this  subject 
was  discussed,  and  Chairman  Nunn, 
like  myself,  I  think  perhaps  at  the 
statement  this  morning  was  not 
present,  because  the  two  of  us  were 
trying  to  cover  the  same  meeting  at 
different  times  this  morning.  I  am  cer- 


tain that  he  touched  on  this  important 
matter. 

Mr.  DIXON.  I  thank  my  friend  from 
Virginia. 

I  want  to  again  say,  Mr.  President, 
that  the  Anderson  column  is  correct  in 
that  it  says  that  I  did  mention  C.  Itoh 
In  the  first  draft  and  did  not  in  the 
last  draft. 

I  would  again  say  that  as  a  lawyer 
with  considerable  trial  experience  and 
criminal  trial  experience  on  both  the 
prosecution  and  defense  side.  It  Just 
came  down  in  the  end  to  my  own  opin- 
ion that  you  ought  not  to  mention  a 
company  In  a  degree  of  specificity  in 
legislation  when  there  seemed  to  be 
some  dispute  about  the  culpability  of 
the  company. 

I  certainly  intend  to  vote  for  Car- 
luccl. I  hold  him  in  the  highest  per- 
sonal regard. 

I  thank  my  friend,  the  ranking 
member.  If  there  are  any  other  ques- 
tions I  will  answer  them.  I  presume 
there  are  not. 

I  thank  the  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  to  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objective,  It  Is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  Join  the  others  here  this  morning  in 
support  of  the  President's  nominee, 
Mr.  fYank  Carluccl,  to  the  office  of 
Secretary  of  Defense.  Having  served 
under  three  Secretaries  of  Defense  in 
the  Department  of  the  Navy  from  the 
years  1969  to  1974.  this  position  has 
been  of  great  interest  to  this  Senator 
for  a  long  time. 

It  was  my  particular  privilege  this 
morning  to  Join  our  distinguished 
chairman,  Mr.  Nunn  of  Georiga,  with 
the  designee,  Frank  Carluccl,  at  break- 
fast. Later,  we  went  in  to  visit  briefy 
with  the  President.  The  President  was 
In  great  form,  looking  forward  to  the 
Senate  confirmation  of  his  new  Secre- 
tary of  Defense  today. 

I  predict  that  the  working  relation- 
ship between  Mr.  Carlucci  and  the 
Senate  and.  hopefully,  the  House  will 
be  one  of  the  best  working  relation- 
ships in  the  history  of  that  office  be- 
tween our  Secretary  of  Defense  and 
the  Congress  of  the  United  States. 

Bifr.  NxTim  and  I  have  met  with  Mr. 
Carluccl  I  think  about  six  to  eight 
times  in  the  last  several  weeks.  We 
have  seen  firsthand  how  this  very  able 
man  Intends  to  work  in  an  open  and 
candid  fashion  with  the  Congress  in 
the  best  Interests  of  the  United  States, 
recognizing  that  the  subject  of  nation- 
al defense  rises  above  any  partisan- 
ship. And  he  is  prepared  to  take  on 
this  important  position  with  that  in 
mind. 


I  have  known  Mr.  Carluccl  on  a  pro- 
fessional basis  and  personally  for  over 
two  decades  and  observed  with  great 
interest  and  admiration  how  he  has 
handled  a  number  of  positions  on 
behalf  of  the  United  States  as  a  public 
servant.  During  that  period  he  success- 
fully served  In  a  number  of  senior 
policy  and  management  positions  in 
the  executive  branch  under  several 
Presidents. 

It  is  interesting,  I  Just  left  a  meeting 
where  former  Secretary  of  Defense 
Harold  Brown  was  present  and  we 
were  discussing  the  nomination  now 
pending.  Secretary  Brown  wishes  Mr. 
Carlucci  the  best  of  luck  and.  with  a 
sense  of  humor,  he  reminded  me  that 
Mr.  Carluccl  served  with  great  distinc- 
ton  in  the  Carter  administration.  And 
Indeed  that  is  to  his  credit.  He  served 
a  number  of  Presidents  and  has  done 
it  with  great  success. 

He  was  Director  of  the  Office  of 
Economic  Opportunity,  Associate  Di- 
rector and  then  Director  of  the  Office 
of  Management  smd  Budget,  Under 
Secretary  of  Health,  Education,  and 
Welfare,  Ambassador  to  Portugal, 
Deputy  Director  of  Central  Intelli- 
gence, Deputy  Secretary  of  Defense, 
and  now  serving  as  the  National  Secu- 
rity Advisor  to  the  President  of  the 
United  States. 

Mr.  President,  during  my  associa- 
tion—and, indeed.  It  has  been  a  long 
and  valued  one— I  have  always  found 
this  nominee  to  be,  although  quiet  in 
manner,  a  very  decisive  man,  willing  to 
make  the  toughest  of  decisions  in  the 
best  interest  of  our  Nation. 

He  injects  leadership  and  confidence 
into  the  Department  of  Defense  at 
this  particular,  critical  time  in  the 
same  manner  that  he  injected  leader- 
ship and  confidence  in  the  NSC  staff 
at  a  time  when  it  badly  needed  only 
the  finest  of  leadership. 

During  his  confirmation  hearing 
before  the  Senate  Armed  Services 
Committee  last  week,  Mr.  Carluccl 
pledged  to  work  closely  with  Congress 
as  we  wrestle  with  the  very  difficult 
issues  Involving  our  Nation's  defense 
in  these  critical  times  when,  because 
of  fiscal  realities,  defense  spending  is 
being  reduced.  I  think  all  Senators 
who  attended  that  session  came  away 
with  the  impression  that  he  did  not 
dodge  a  single  question.  He  answered 
every  one.  And  some  of  the  answers.  I 
am  quite  certain,  raised  a  few  eye- 
brows in  this  town  because  of  his 
frankness  and  his  candor. 

He  imderstands  the  choices  facing 
the  United  States.  He  has  pledged  to 
work  with  the  Congress,  and  I  think 
we  can  count  on  him. 

I  would  also  like  to  say  that  by  his 
side  is  a  very  lovely  and  competent 
professional  wife.  And  that  is  impor- 
tant. Anyone  going  to  that  Depart- 
ment has  to  make  an  incredible  com- 
mitment of  time,  particularly  time 
away  from  one's  family.  And  Mr.  and 


Mrs.  Carluccl  are  ready  to  make  that 
sacrifice  on  behalf  of  our  country. 

Mr.  President,  at  the  conclusion  of 
my  brief  statement  this  morning,  I 
would  like  to  also  include  in  the 
Record  his  official  biography  so  it  will 
be  a  matter  of  public  record.  I  ask 
unanimous  consent  that  It  be  printed 
in  the  Record. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Praiik  C.  Carldcci 

Frank  C.  Carlucci  was  sworn  in  as  Assist- 
ant to  the  President  for  National  Security 
Affairs  on  January  2.  1987. 

Mr.  Carluccl  had  been  Chairman  and 
Chief  Executive  Officer  of  Sears  World 
Trade,  Inc..  since  October  1984,  after  serv- 
ing as  President  and  Chief  Operating  Offi- 
cer since  January  1983. 

A  retired  Career  Minister  In  the  U.S.  For- 
eign Service,  Mr.  Carluccl  was  bom  In 
Scranton,  Pennsylvania,  on  October  18, 
1930.  He  graduated  from  Princeton  Univer- 
sity in  1952.  He  served  for  two  years  as  a 
Lieutenant  (junior  grade)  In  the  Navy 
aboard  the  USS  ROMBACH  (DE-364). 
Thereafter,  he  attended  the  Harvard  Grad- 
uate School  of  Business  Administration  and 
joined  the  Jantzen  Company  in  Portland, 
Oregon,  in  1955. 

In  1966,  Mr.  Carlucci  Joined  the  Depart- 
ment of  State  as  a  Foreign  Service  Officer 
and  was  assigned,  from  1957  to  1959.  as  Vice 
Consul  and  Economic  Officer  In  Johannes- 
burg, South  Africa.  He  was  subsequently  as- 
signed as  Secretary  and  Political  Officer  in 
Kinshasa,  Congo,  for  two  years. 

From  1962  to  1964,  he  was  Officer-in- 
Charge  of  Congolese  Political  Affairs  in 
Washington  and  from  1964  to  1965  was  the 
Consul  General  in  Zanzibar.  From  1965  to 
1969,  he  was  Counselor  for  Political  Affairs 
in  Rio  de  Janeiro,  Brazil. 

Mr.  Carlucci  was  appointed  Director  of 
the  Office  of  Economic  Opportunity  In  De- 
cember 1970.  after  having  served  as  Assist- 
ant Director  of  OEO  from  June  1969.  He 
was  then  appointed  Associate  Director  of 
the  Office  of  Management  and  Budget  and 
was  later  appointed  Deputy  Director.  For 
the  next  two  years,  until  1974,  Mr.  Carluccl 
served  as  Under  Secretary  of  the  Depart- 
ment of  Health.  Education  and  Welfare,  fol- 
lowed by  appointment  as  Ambassador  to 
Portugal.  He  returned  to  the  United  States 
in  February  1978  and  served  as  Deputy  Di- 
rector of  Central  Intelligence  until  January 
1981.  From  February  1981  until  January 
1983,  Mr.  Carlucci  served  as  E>eputy  Secre- 
tary of  Defense. 

His  awards  and  honors  include:  Presiden- 
tial Citizens  Award.  1983:  Distinguished  In- 
telligence Medal,  1981;  National  Intelligence 
Distinguished  Service  Medal,  1981;  Defense 
Department  Distinguished  Civilian  Service 
Award,  1977;  Department  of  Health,  Educa- 
tion and  Welfare  Distinguished  Civilian 
Service  Award,  1975;  State  Department  Su- 
perior Service  Award.  1972;  and  State  De- 
partment Superior  Honor  Award,  1969. 

Mr.  Carlucci  is  married  to  Marcia  McMil- 
lan Myers  of  Madison.  Wisconsin,  and  has 
three  children:  Karen,  Frank  and  Kristin. 

Mr.  WARNER.  I  would  like  to  close 
by  saying  that  at  this  meeting  this 
morning  was  my  former  boss,  former 
Secretary  of  Defense,  Dr.  Schlesinger, 
who,  likewise,  has  known  Mr.  Carlucci 
for  many  years  and  has  nothing  but 
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the  highest  praise  for  him.  Dr.  Schles- 
Inger  reminded  us  all  that  a  sense  of 
humor  is  quite  essential,  not  only  in 
this  office,  but  all  public  offices.  Dr. 
Schleslnger,  although  he  did  not  give 
me  permission,  stated,  and  I  will  quote 
it  for  the  Rbcord: 

Never  In  the  course  of  human  history  will 
an  office  be  so  upgraded  as  that  of  Secre- 
tary of  Defense  upon  the  assumption  to 
that  office  of  Prank  CarluccJ,  with  the 
advice  and  consent  of  the  United  SUtes 
Senate. 

I  thank  the  Chair. 

Mr.  JOHNSTON  addressed  the 
Chair. 

THe  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  I  yield  to  the  distin- 
guished Senator  3  or  4  minutes. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  Just  like  to  say  how  very  pleased 
I  am  that  Prank  Carlucci  will  be  the 
new  Secretary  of  Defense.  I  predict  he 
will  be  not  only  very  successful  from 
the  standpoint  of  maintaining  a  strong 
national  defense,  but  that  he  will  be 
very  successftil  in  his  realtionshlp  with 
the  Congress. 

I  think  the  just-concluded  defense 
authorization  bill,  which  dealt  with 
those  difficult  arms  control  treaties,  is 
a  good  indication  of  what  we  can 
expect  from  Mr.  Carlucci.  I  wonder 
whether  this  town  knew  what  a  terri- 
ble crisis  we  were  facing  over  the 
Nunn-Levin  amendment.  People  had 
been  locked  in  very  strongly  to  their 
positions.  On  the  one  hand,  the  pro- 
SDI  people  were  ready  to  throw  their 
bodies  personally  in  front  of  the  on- 
coming tank  in  order  to  ensure  the 
SDI  in  not  one  whit  or  jot  or  title  was 
changed. 

On  the  other  hand,  the  arms  control 
people,  among  whom  I  measure 
myself,  those  who  strongly  felt  that 
the  Nunn-Levin  amendment— that  we 
should  not  have  a  premature,  inad- 
vertent, unintentional  breaking  of  the 
ABM  Treaty  and  were  not  going  to 
accept  anything  less. 

We  had  the  setting,  Mr.  President, 
for  a  terrible,  difficult,  divisive  fight 
here  on  the  floor  of  the  Senate  which. 
In  my  view,  would  have  poisoned  the 
well  of  national  affairs;  It  would  have 
absolutely  frozen  any  progress  on  any 
other  front  while  the  CR  date,  the 
continuing  resolution  date,  ap- 
proached. 

Frank  Carlucci  immediately  saw  the 
problem.  Senator  Ntnn*  and  Senator 
Warnxr  immediately  saw  the  problem 
and.  as  reasonable  people,  they  got  to- 
gether and  were  able  to  declare  victory 
and.  indeed,  it  was  a  victory  for  all 
sides.  It  was  a  victory  for  SDI  because 
SDI  got  to  do  everything  they  were 
going  to  do  anyway.  They  did  not  plan 
any  tests  which  were  going  to  violate 
the  treaty.  They  wanted  a  higher 
number  and  they  got  it.  $3.9  billion 
more  than  they  were  going  to  get  out 


of  our  committee,  that  is  the  Defense 
Appropriations  Committee. 

The  Nunn-Levin  group  got  what 
they  wanted  because  they  were  as- 
sured that  there  was  no  testing  that 
was  going  to  t>e  done  beyond  that 
which  was  planned  which,  in  turn,  did 
not  violate  the  treaty. 

Mr.  President,  that  seems  like  emi- 
nent good  sense.  It  is  eminent  good 
sense,  but  this  issue  has  not  been 
marked  by  eminent  good  sense  in  the 
past.  The  fact  now  that  Prank  Car- 
lucci can  come  in  as  Secretary  of  De- 
fense, recognize  not  just  the  middle 
ground,  not  Just  moderation— because 
moderation  and  middle  grounds  are 
sometimes  nothing  more  than  a  luke- 
warm solution  to  a  problem  which  de- 
mands courage  and  difficult  solutions. 
I  do  not  mean  that.  I  mean  a  man  who 
can  recognize  the  sensible  solution 
when  the  alternatives  are  divisive,  dif- 
ficult, self-defeating,  and  against  the 
national  interest. 

I  think  he  is  able  to  do  that,  Mr. 
President. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  The  Senator's  3 
minutes  has  expired. 

Mr.  WARNER.  I  recognize  the  pres- 
ence on  the  floor  of  the  distinguished 
Senator  from  Alabama,  who  is  also  on 
the  Armed  Services  Committee.  I 
know  he  wishes  a  little  time.  If  the 
Senator  is  about  to  complete  his  re- 
marks? 

Mr.  JOHNSTON.  May  I  have  30  sec- 
onds? 
Mr.  WARNER.  Yes. 
Mr.  JOHNSTON.  I  simply  wanted  to 
say  that  Frank  Carlucci  is  able  to  do 
that  not  Just  by  experience,  by  season- 
ing, but  by  real  Judgment  which  will 
t)e  of  great  use  to  this  Nation.  I  ap- 
plaud his  nomination. 

Mr.  WARNER.  Mr.  President,  before 
the  distinguished  Senator  from  Louisi- 
ana departs,  I  wish  to  express  my  ap- 
preciation for  his  coming  to  the  floor 
tmd  making  those  statements  this 
morning  which  carry  a  significance  of 
great  Importance  to  the  Senate; 
namely.  I  presume,  that  he  will  in  the 
course  of  the  appropriation  process  try 
and  accept  the  package;  that  is.  urge 
the  acceptance  of  what  the  Armed 
Services  Conunittee  as  a  whole  recom- 
mended to  the  Congress. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  chairman  of  the  Armed 
Services  Committee.  Mr.  Nuww.  has 
consulted  with  me  during  those  nego- 
tiations and  floated  out  the  fact  that, 
as  part  of  the  deal  which  he  was  strik- 
ing, that  we  would  probably  need  a 
higher  SDI  number. 

While  he  did  not  ask  for  me  to  be 
bound  by  that  number,  nor  did  I  agree 
to  be  bound  by  it.  I  said  I  thought  it 
was  good  sense.  Now  that  it  is  done,  I 
have  agreed  to  suxept  it.  first,  because 
I  simply  want  to  encourage  Frank  Car- 
lucci to  be  reasonable,  which  he  has 
been.  I  think  to  now  come  in  and  try 


to  undercut  him  on  that  number 
would  undermine  what  was  really  a 
good  faith  effort  to  solve  a  difficult 
problem. 

I  think  the  Defense  Appropriations 
Committee,  not  speaklnig  for  the 
whole  committee,  but  I  think  I  can 
predict  what  the  committee  will  do.  I 
think  you  will  see  that  $3.9  billion 
number,  which  is  considerably  less,  of 
course,  than  the  administration 
wanted;  less  than  the  Armed  Services 
Committee 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Louisiana.  It  is  critical  that  the  pack- 
age of  the  arms  control  compromise 
will  be  adopted  in  the  course  of  the  ap- 
propriation process. 

Mr.  President.  I  now  yield  to  the 
Senator  from  Alabama  such  time  as  he 
may  wish. 

Mr.  SHE! .BY.  Thank  you.  I  thank 
the  Senator  from  Virginia  for  yielding. 

Mr.  President,  I  rise  today  in  sup- 
port of  the  nomination  of  Frank  C. 
Carlucci  to  be  Secretary  of  Defense. 

We  have  an  extremely  difficult  Job 
ahead  of  us  in  working  to  balance  the 
level  of  spending  necessary  for  our  na- 
tional security  with  the  need  for  fiscal 
constraint.  Reaching  this  goal  requires 
a  person  willing  to  work  in  close  col- 
laboration with  Congress.  There  is  no 
individual  better  suited  to  this  unen- 
viable task  than  Frank  Carlucci. 

Mr.  Carlucci.  a  career  Foreign  Serv- 
ice officer,  has  a  most  impressive 
record  of  27  years  of  service  to  Amer- 
ica. Positions  held  include  Ambassador 
to  Portugal.  Deputy  Director  of  the 
Central  Intelligence  Agency.  E>eputy 
Secretary  of  Defense,  and  Assistant  to 
the  President  for  National  Security 
Affairs.  The  New  York  Times  could 
not  have  said  It  better  when  in  writing: 
•••  •  •  Prank  Carlucci  has  probably 
held  a  wider  range  of  senior  Govern- 
ment positions  than  anyone  in  Wash- 
ington." 

As  a  member  of  the  Senate  Armed 
Services  Committee.  I  had  the  oppor- 
tunity to  enter  into  frank  discussions 
with  the  nominee,  both  at  his  confir- 
mation hearing  and  in  my  office  on 
the  course  this  administration  is 
taking  and  expects  to  take  in  the  year 
ahead.  We  dealt  with  issues  from  arms 
reduction  talks  with  the  Soviet  Union, 
to  the  strategic  defense  initiative,  to 
state  of  readiness  of  NATO  forces  in 
Europe.  Though  we  will  not  always 
agree.  I  came  away  from  our  delibera- 
tions much  impressed  with  his  knowl- 
edge of  the  issues  and  dedication  to 
the  task  ahead. 

Mr.  President,  in  his  remarks  pre- 
pared for  his  confirmation  hearing. 
Mr.  Carlucci  stated:  "•  *  *  virtually  all 
of  the  challenges  ahead  will  be  suc- 
cessfully met  if  we  can  focus  on  the 
common  objective  of  doing  what's  t>est 
for  the  country."  I  do  not  believe  it 
could  have  been  stated  better. 
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Once  again.  I  want  to  express  my 
full  support  for  the  nominee  and  look 
forward  to  working  with  Secretary 
Carlucci  in  the  coming  year. 

At  this  time  I  would  like  to  ask  the 
Senator  from  Virginia,  the  ranking 
Republican  on  our  committee,  the 
Armed  Services  Committee,  about  any 
role  that  Frank  Carlucci  may  have 
played  in  the  Toshiba  affair,  dealing 
with  C.  Itoh.  the  Japanese  trading 
company. 

This  was  not  part  of  our  hearing 
record  in  the  committee  last  week  on 
the  Frank  Carlucci  nomination.  But  as 
the  Senator  from  Virginia  knows,  this 
Member  has  been  involved  in  the  To- 
shlba-C.  Itoh  affair,  and  there  have 
been  allegations  in  the  press  that 
Frank  Carlucci  was  involved  In  some 
way. 

I  would  wonder  if  the  ranking  distin- 
guished Senator  from  Virginia  has  had 
an  opportunity  to  look  at  the  FBI 
report  on  Mr.  Carlucci's  background 
investigation.  I  know  he  and  the  chair- 
man. Senator  Nunn,  were  going  to  do 
this.  What  have  you  been  able  to  find 
out  regarding  Toshlba-C.  Itoh  affair  as 
far  as  Frank  Carlucci  himself  is  con- 
cerned? 

Mr.  WARNER.  The  chairman.  Sena- 
tor Ntnra,  and  myself  will  respond 
more  fully  to  this  question:  given,  too, 
the  fact  we  only  have  2  or  3  minutes. 
Seeing  the  chairman  present,  I  will 
yield  to  him  momentarily,  but  I  would 
say  that  the  chairman  and  I  met  on 
several  occasions  with  the  White 
House  counsel,  FBI,  and  others  par- 
ticipating in  the  background  examina- 
tion of  this  nominee.  Speaking  for 
myself,  all  questions  relating  to  this 
issue  were  answered  to  my  satsifac- 
tlon. 

Specifically.  Mr.  Carlucci  severed 
the  contract  between  his  organization, 
with  Sears,  and  Toshiba  or  the  repre- 
sentative that  was  an  intermediary  of 
Toshiba,  very  shortly,  Just  a  matter  of 
months  after  he  became  CEO  of  the 
Sears  organization. 

Mr.  SHELBY.  I  wonder  if  the  chair- 
man would  yield— I  have  the  same 
basic  question. 

Mr.  NUNN.  Would  the  Senator  pro- 
pound the  question  again  so  I  make 
sure  I  understand  the  question? 

Mr.  SHELBY.  What  role,  if  any.  did 
Frank  Carlucci  play  in  the  C.  Itoh-To- 
shiba  affair  that  has  been  in  the  news? 
As  the  chairman  knows,  this  Member 
has  been  very  involved  in  the  Toshiba 
affair,  as  it  has  been  called.  There 
have  been  some  allegations  in  the 
press  earlier  this  week  that  perhaps  he 
was  involved  in  that  in  some  way. 

I  have  been  a  friend  and  supporter 
of  Prank  Carlucci.  These  questions 
were  not  asked,  as  the  chairman 
knows,  In  the  Armed  Services  Commit- 
tee last  week.  I  know  you  have  had  a 
chance  to  look  at  the  FBI  report,  talk 
to  counsel,  make  your  own  Investiga- 
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Mr.  NUNN.  The  scope  of  what  Sena- 
tor WARNin  and  I  have  looked  into  is 
really  limited,  and  I  want  everyone  to 
understand  that.  We  have  not  pre- 
tended to  do  an  investigation  of  Toshi- 
ba. We  have  not  intended,  nor  have  we 
done,  an  Investigation  of  C.  Itoh,  or 
Sears  World  Trade  or  its  subsidiary. 
We  have  looked  very  intensely  at  the 
subject  of  FYank  Carlucci's  involve- 
ment, or  lack  of  involvement,  in  the 
sale.  There  is  nothing  in  the  FBI 
report  that  would  in  any  way  impli- 
cate Frank  Carlucci  in  the  Toshiba 
sale  or  the  C.  Itoh  sale. 

Mr.  President,  I  ask  unanimous  con- 
sent we  could  have  an  additional  4 
minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  NUNN.  There  is  nothing  In  the 
conversations  we  have  had  with  Frank 
Carlucci  that  in  any  way  casts  any  as- 
persions or  doubt  on  that  basic  ques- 
tion. He  has  negated  every  innuendo 
relating  to  his  involvement. 

He  terminated,  when  he  was  the 
head  of  Sears  World  Trade,  the  rela- 
tionship with  C.  Itoh.  That  was  not 
done  because  of  the  Toshiba  sale  be- 
cause that  had  not  even  come  to  light. 
At  that  stage  there  was  no  connection 
between  the  two.  He  did  it  for  business 
reasons.  He  has  had  nothing  to  do  in 
lobbying  people  on  the  Hill.  Senator 
DixoN  has  already  spoken  to  that  sub- 
ject. The  National  Security  Council 
staff  and  the  CIA  and  some  others 
were  against  the  Toshiba  legislation. 
They  met  with  Senator  Dixon,  but 
Prank  Carlucci  himself  was  not  in- 
volved in  that.  So  I  do  not  know  of 
anything  that  would  cast  any  doubt  on 
Frank  Carlucci's  role  in  that  overall 
transaction. 

Mr.  SHE!  .BY.  I  appreciate  the  re- 
marks of  the  chairman.  I  thought  it 
appropriate  that  this  come  out  before 
we  have  a  vote.  I  have  been  a  support- 
er of  and  intend  to  vote  for  Frank  Car- 
lucci. However,  as  a  result  of  recent 
news  stories.  I  think  they  ought  to  be 
debated. 

Mr.  NUNN.  I  agree  with  the  Senator 
from  Alabama  completely.  There  aire 
stories  that  contain  a  number  of  facts 
that  are  accurate  facts,  but  those  facts 
do  not  lead  to  the  conclusion  even  in 
the  stories  that  Frank  Carlucci  has 
done  anything  amiss  here. 

Now,  Roderick  Hills  has  had  Involve- 
ment, and  I  do  not  make  any  charges 
or  allegations  here,  but  Prank  Carlucci 
had  nothing  to  do  with  that. 

Mr.  SHELBY.  I  appreciate  the  chair- 
man clearing  the  air. 

Mr.  DOLE.  Mr.  President,  Frank 
Carlucci  has  been  nominated  to 
assume  the  reins  at  the  Department  of 
Defense  at  the  most  challenging  of 
times.  And  President  Reagan  has 
indeed  chosen  the  right  person  for  the 
Job. 


Defense  is  unlike  any  other  depart- 
ment because  its  mission  is  to  defend 
America.  Unfortunately,  we  can't  rede- 
fine the  threat  to  fit  what  we  want  to 
pay.  The  threat  is  there,  and  it  won't 
go  away. 

Nevertheless,  as  we  wrestle  with  our 
budget  deficit  we  will  have  to  make 
tough  choices  for  everyone.  Our  new 
Secretary  of  Defense  will  have  to  cut 
waste,  buy  smart,  and  simply  get  us 
more  for  our  defense  dollar.  But  make 
no  mistake— we  can't  lower  our  shield 
a  single  Inch. 

That's  a  tall  order,  but  one  the 
President  thinks  Frank  Carlucci  can 
fill.  Let's  recall  that  he  began  his  serv- 
ice to  the  Reagan  administration  at 
the  Pentagon— as  Deputy  Secretary. 
So  he  is  no  stranger  to  the  vital  mis- 
sion of  DOD.  and  all  the  challenges 
that  brings  with  it. 

The  coming  months  will  also  bring 
us  challenge  and  opportimity  on  the 
international  relations  front— in  par- 
ticular in  arms  control.  Let's  face  it — 
arms  control  must  be  part  of  our  na- 
tional security  policy— it  makes  no 
sense  in  any  other  context.  It  follows 
that  DOD  needs  a  forceful  advocate 
for  its  position  as  the  administration 
forms  a  security  policy  for  all  our 
people. 

Again,  Frank  Carlucci  brings  the 
right  experience  to  the  Job.  After  serv- 
ing in  the  Navy  he  served  in  the  For- 
eign Service,  and  was  later  Deputy  Di- 
rector of  the  Central  Intelligence 
Agency. 

As  President  Reagan's  National  Se- 
curity Adviser,  he's  been  a  key  player 
on  all  the  issues  he'll  have  to  go  to 
work  on— his  first  day  on  the  "other 
side  of  the  Potomac."  He  knows  how 
our  foreign  policy  is  made,  and  he 
knows  the  importance  of  a  strong  de- 
fense. 

Our  country  was  well  served  by  the 
talents  and  integrity  of  the  outgoing 
Secretary  of  Defense,  Caspar  Wein- 
berger. We're  sorry  to  see  him  go,  but 
it's  good  to  know  that  Prank  Carlucci 
can  pick  up  the  ball  and  run  with  it — 
on  day  1.  He  brings  with  him  all  the 
experience  and  expertise  to  do  the  job. 
President  Reagan  has  placed  his  trust 
in  him,  and  so  should  we.  Good  luck, 
Frank. 

Mr.  CHILES.  Mr.  President,  we  are 
very  fortunate  this  morning  to  have 
the  opportujiity  to  vote  on  the  confir- 
mation of  Mr.  Frank  Carlucci  as  Secre- 
tary of  Defense.  Mr.  Carlucci  has  a 
long  and  distinguished  record  as  a 
public  servant  at  the  Department  of 
State,  Central  Intelligence  Agency, 
and  the  Department  of  Defense. 

He  has  established  himself  as  a 
tough,  dedicated  and  clear  thinking 
man  with  significant  problem-solving 
capabilities.  Indeed,  he  represents 
what  is  today  the  rare  and  exceptional 
person  who  is  chosen  to  serve  in 
highly  responsible  positions  in  both 
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Republican  and  Democratic  adminis- 
trations. This  fact  may  be  the  most 
noteworthy.  Mr.  President,  because 
Mr.  Carluccl  can  serve  as  an  example 
to  us  all  that  national  security  con- 
cerns are  indeed  bipartisan.  I  look  for- 
ward to  working  with  him.  He  is  a 
superb  choice. 

Mr.  WIIJSON.  Mr.  President.  I  join 
my  colleagues  In  the  warm  endorse- 
ment of  Frank  C.  Carluccl  to  be  our 
next  Secretary  of  Defense. 

Prank  Carluccl  is  an  unusually  quali- 
fied candidate  for  this  post  who  will 
bring  important  strengths  to  our  de- 
fense establishment.  His  breadth  of 
experience  in  Government,  including 
his  experience  in  the  Defense  Depart- 
ment, will  give  him  Instant  credibility 
within  the  Pentagon  and  In  the  execu- 
tive branch.  He  will  need  this  credibil- 
ity as  he  will  soon  face  some  of  the 
toughest  decisions  any  Secretary  of 
Defense  has  ever  faced. 

These  decisions.  Mr.  President, 
would  test  the  best  of  men,  and  they 
will  sxirely  test  Mr.  Carluccl.  I  am  con- 
fident, Mr.  President,  that  Frank  Car- 
luccl will  be  equal  to  the  test. 

Let  me  suggest  Just  two  of  the  im- 
portant decisions  Mr.  Carluccl  will 
face. 

First,  the  new  Secretary  of  Defense 
wUl  have  to  face  a  declining  defense 
budget.  He  must  choose  between  pre- 
senting a  budget  that  the  Nation 
needs  and  a  budget  that  Congress  may 
ultimately  pass.  This  is  not  a  decision 
to  be  taken  lightly,  for  however  cir- 
cumscribed realistic  budget  submis- 
sions may  be,  they  cannot  help  but  be 
Interpreted  as  reduced  commitments 
to  defense.  On  the  other  hand,  a  de- 
fense submission  that  reflects  our  true 
national  security  needs  cannot  help 
but  be  dismissed  as  not  serious  by 
many  in  Congress. 

Second,  the  Secretary  of  Defense 
bears  a  special  burden  in  providing  for 
the  defense  of  America  and  our  allies. 
Nowhere  will  this  special  burden  be 
felt  more  heavily  than  in  Judgments 
regarding  arms  control  treaties.  The 
new  Secretary  will  be  torn  between 
the  political  benefits  that  such  trea- 
ties afford  and  the  plain  facts  regard- 
ing the  military  balance  such  treaties 
may  induce. 

These  choices.  Mr.  President,  are  but 
two  of  the  many  Frank  Carluccl  will 
face.  I  pledge  my  assistance  to  the  new 
Secretary  In  meeting  these  challenges 
and  have  every  confidence  that  Mr. 
Carluccl  will  make  these  tough  choices 
with  wisdom  and  a  true  spirit  of  the 
defense  of  freedom. 

Mr.  HELMS.  Mr.  President.  It  is  no 
pleasure  for  me  to  vote  against  the 
nomination  of  Mr.  Carluccl.  He  is  an 
amiable  man,  with  whom  I  feel  I  have 
a  pleasant  working  relationship.  I  wish 
h<Tn  well  In  his  new  assignment,  and  I 
hope  that  he  wlU.  as  Secretary  of  De- 
fense,   implement    a    strong    defense 


policy  In  the  best  traditions  of  the 
Reagan  administration. 

Nevertheless,  I  have  apprehensions 
about  Mr.  Carluccl  when  I  reflect  on 
his  career  in  previous  Government 
posts  involving  foreign  policy.  To  some 
extent,  the  foreign  policy  of  any  ad- 
ministration Ls  a  big  stew.  Involving  In- 
gredients from  many  sources.  Aside 
from  the  President  and  the  Secretary 
of  State,  who  pro  forma  take  responsi- 
bility for  all  foreign  policy  decisions.  It 
is  hard  to  pinpoint  any  single  Individ- 
ual and  say  that  he  or  she  is  responsi- 
ble for  a  certain  policy.  It  is  not  my  In- 
tention to  do  so.  At  the  same  time, 
those  who  are  In  command  when  cer- 
tain events  happen  on  their  watch  are, 
and  should  be.  held  responsible.  That 
Ls  true  of  Senators,  and  should  be.  We 
are  obliged  to  be  Judged  by  how  we 
voted  and  the  positions  we  have  taken. 

Mr.  President,  the  points  which  I  am 
about  to  make  are  offered  In  that 
spirit.  Mr.  Carluccl  was  deeply  In- 
volved In  Implementing  policies  which 
I  believe  are  reprehensible,  even 
though  they  are  commonly  accepted, 
by  the  foreign  policy  establishment  in 
this  town,  as  successful  and  even  laud- 
able. I  believe  that  the  fundamental 
interest  of  the  United  States  is  to 
oppose  communism  in  sdl  its  forms;  it 
is  my  Judgment  that  Mr.  Carluccl 
shares  that  opinion.  But  there  is  more 
to  the  American  interest  than  person- 
al antlcommunlsm.  It  Is  my  belief  that 
U.S.  foreign  policy  should  work  to 
strengthen  other  basic  principles  of 
American  society  in  our  country's  rela- 
tions with  other  countries. 

For  example,  I  fully  believe  that  we 
should  work  with  those  groups  and 
countries  which  are  seeking  to  imple- 
ment free  enterprise  in  a  free  market 
economy,  strong  and  balanced  consti- 
tutional systems,  preservation  of  tradi- 
tional cultural  patterns,  and  the  digni- 
ty of  the  Individual  and  of  the  family 
system.  No  other  country  in  the  world 
has  the  ability  to  make  social  reforms 
or  to  make  progress  at  the  rate  we 
have  enjoyed.  But  we  ought  to  make 
our  commitment  to  political  forces 
around  the  world  that  are  seeking  to 
emulate  the  United  States. 

In  my  view,  this  principle  would  dic- 
tate that  we  do  not  support  socialist  or 
so-called  social  democrat  political 
forces  around  the  world.  Some  of 
these  socialist  or  social  democratic  re- 
gimes may  be  anti-Communist.  But  in 
the  long  run,  there  is  a  great  commu- 
nity of  purpose  among  all  varieties  of 
socialism.  Including  communism,  than 
there  Is  between  socialism  and  the 
United  States.  Thus,  every  time  we 
help  a  socialist  regime  or  movement, 
we  are  ultimately  and  unquestionably 
imderminlng  freedom  and  dignity  in 
the  United  States.  The  American 
people  do  not  want  socialism  in  the 
United  States,  and  there  Is  no  reason 
why  they  should  be  forced  to  support 


socialism  In  other  countries  through  a 
misguided  foreign  policy. 

We  don't  have  to  impose  freedom 
and  free  enterprise  on  Socialist  coun- 
tries, but  we  certainly  should  not  be 
using  the  prestige,  power,  money,  and 
influence  of  the  United  States  to 
impose  and  sustain  socialism. 

In  the  seventies.  Mr.  Carluccl  was 
the  U.S.  Ambassador  to  Portugal.  He 
represented  the  United  States  at  a 
time  when  the  African  overseas  prov- 
inces of  Portugal  were  handed  over  to 
Communist  governments.  I  do  not  be- 
lieve that  he  could  have  prevented 
that,  but  the  collapse  of  freedom  In 
Africa  should  have  been  a  warning  to 
Mr.  Carluccl  of  the  danger  of  commu- 
nism. At  best,  he  remained  passive 
about  it.  The  fact  is,  to  be  candid,  that 
Mr.  Carluccl,  while  In  Portugal,  direct- 
ed himself  with  considerable  energy  to 
the  election  of  the  Socialist  Party  can- 
didate. Mario  Soares.  Mr.  Carluccl 
later  took  umbrage  at  the  suggestion 
that  he  had  anything  to  do  with  that 
election,  claiming  that  It  was  the  Por- 
tuguese people  who  deserved  the 
credit  for  rejecting  the  Communist 
candidate. 

The  point  is  this:  There  were  anti- 
Socialist.  pro-American  candidates  in 
that  election,  some  perhaps  like  the 
late  Sa  Canelro  with  a  better  chance 
of  winning  than  the  Socialist.  Yet  Mr. 
Soares.  the  Socialist,  had  the  assist- 
ance of  millions  of  dollars  in  funding 
from  outside  Portugal.  Indeed,  there 
have  been  credible  reports  in  the  press 
that  the  U.S.  Central  Intelligence 
Agency  poured  millions  of  dollars  into 
the  Soares  campaign.  It  is  only  this 
year  that  the  Portuguese  have  been 
able  to  recover  from  Mr.  Carlucci's 
ministrations. 

In  February  1978,  Mr.  Carluccl  re- 
turned to  the  United  States  and 
became  Deputy  Director  of  the  Cen- 
tral Intelligence  Agency,  a  post  he 
held  until  January  1981.  I  do  not  sug- 
gest that  this  was  a  post  where  the 
buck  stops,  but  I  do  contend  that  it  is 
a  post  where  the  Implementation 
starts.  It  is  a  post  that  is  deeply  in- 
volved not  only  with  Intelligence  gath- 
ering, but  with  the  Implementation  of 
covert  policies.  I  am  not  privy  to  classi- 
fied Information  describing  Mr.  Car- 
lucci's activities  In  this  role,  but  he 
was  In  place.  In  this  key  post,  during 
one  of  the  most  disastrous  years  of 
U.S.  foreign  policy.  Consider  the  fol- 
lowing: 

I.  IRAlf 

On  January  16,  1979,  the  Shah  left 
Iran  at  the  urging  of  his  CIA  handlers. 
The  deep  Involvement  of  CIA.  In  com- 
pany with  British  intelligence,  in  the 
Shah's  rule  has  been  well  documented 
in  memoirs  and  scholarly  books  on  the 
period.  At  the  same  time,  the  Shah's 
fall  has  been  called  a  massive  Intelli- 
gence failure  by  the  CIA.  which  failed 
to  predict  the  coming  revolution.  The 
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U.S.  Embassy  was  seized  on  November 
4.  1979.  Iran  remains  the  festering  sore 
of  the  Middle  East. 

II.  inCARAGUA 

On  July  17.  1979,  Somoza  left  Nica- 
ragua. Whatever  Somoza's  faults,  they 
pale  Into  Insignificance  when  com- 
pared with  the  Communist  regime 
which  has  followed.  The  CIA  had  an 
informsuit  In  the  well-known  meeting 
between  Castro  and  the  Sandinista 
leaders  In  Havana  in  1978.  and  knew 
well  that  the  Sandinistas  had  accepted 
Castro's  support  and  control  of  the 
movement.  Yet  the  CIA  played  a  sig- 
nificant role  in  helping  the  Sandinis- 
tas come  to  power.  Nicaragua  remains 
the  festering  sore  of  Central  America. 

III.  ZIMBABWE 

On  July  4,  1979.  Bishop  Muzorewa. 
the  Prime  Minister  of  Zimbabwe,  came 
to  Washington  to  talk  to  President 
Carter  to  seek  his  support  for  a  settle- 
ment that  would  include  all  parties  op- 
posed to  violence  and  terrorism.  But 
the  talks  came  to  nothing  because  the 
CPA  was  working  to  undermine 
Bishop  Muzorewa  with  covert  action 
in  favor  of  the  Communist  terrorists 
led  by  Robert  Mugabe  in  the  Patriotic 
Front  [PF].  The  head  of  Bishop  Mu- 
zorewa's  Central  Intelligence  Organi- 
zation [CIO],  the  late  Mr.  Ken  Flower, 
has  described  this  In  his  memoirs 
"Serving  Secretly"  recently  published: 

CIO  were  In  the  process  of  uncovering  ex- 
tensive CIO  operations  in  Zimbabwe-Rhode- 
sia and  other  African  countries,  designed  to 
undermine  Bishop  Muzorewa.  This  Indicat- 
ed, in  effect,  that  the  CIA  were  helping  the 
PP. 

The  United  States  failure  to  support 
Bishop  Muzorewa  has  resulted  in  the 
imposition  of  a  one-party  Communist 
government  In  Zimbabwe  strongly 
aligned  with  the  Communist  in  Mo- 
zambique and  Angola. 

rV.  EL  SALVADOR 

The  overthrow  of  the  constitutional 
government  of  EH  Salvador  in  October 
1979.  El  Salvador  was  then  one  of  the 
most  successful  Latin  American  coun- 
tries; it  had  developed  an  export  econ- 
omy, and  had  one  of  the  highest  rates 
of  equitable  wealth  distribution  south 
of  the  Rio  Grande.  Yet  United  States 
covert  action  encouraged  a  leftist  mili- 
tary coup  which  abolished  the  Salva- 
doran  Constitution,  Installed  a  self-ac- 
knowledged Socialist,  Napoleon 
Duarte,  as  head  of  a  three-man  jimta, 
and  imposed  a  Isuid  reform  which  de- 
stroyed the  nation's  economy;  5  years 
later,  the  CIA  funneled  millions  of  dol- 
lars into  El  Salvador  to  rig  the  elec- 
tions so  that  Duarte  could  be  an 
"elected"  leader  Instead  of  an  open 
CIA  puppet.  In  this  position  Duarte 
has  presided  over  the  destruction  of 
the  economic  and  political  vitality  of 
his  country. 

v.  SALT  II 

During  the  period  1978-79.  the 
Carter  administration  was  busily  en- 


gaged In  negotiating  the  fatally  flawed 
SALT  II  Treaty.  A  key  element  In 
these  flaws  was  the  chronic  underesti- 
mate of  Soviet  military  capability.  The 
treaty  failed  to  be  presented  In  the 
Senate  because  of  the  CIA  failure  to 
warn  of  the  Impending  Soviet  Invasion 
of  Afghanistan. 

In  reviewing  all  of  this.  I  do  not  lay 
all  of  the  failures  of  the  Carter  admin- 
istration at  the  doorstep  of  Frank  Car- 
luccl. But  I  say  again,  he  was  at  best 
passive  while  the  failures  were  occur- 
ring. And  each  of  these  failures  result- 
ed from  a  preference  for  Socialist 
forces  over  the  forces  of  freedom  and 
constitutionalism,  and  a  willingness  to 
use  nondemocratic  means  to  achieve  a 
Socialist  result.  Mr.  Carluccl  held  a 
very  important  job  In  the  intelligence 
community  at  the  time  when  these 
failures,  so  often  a  failure  of  Intelli- 
gence estimates  as  well  as  of  policy, 
took  place.  Yet  Is  It  not  a  matter  of 
record  that  Mr.  Carluccl,  even  once, 
criticized  the  work  of  the  CIA  or  the 
Carter  administration  In  this  period. 

Perhaps  Mr.  Carluccl  will  do  a  fine 
Job  as  Secretary  of  Defense.  For  the 
sake  of  the  coimtry  and  for  the  sake  of 
the  administration,  I  hope  that  he 
will.  I  pray  that  I  am  mistaken  In  my 
apprehensions.  We  are  entering  a 
period  of  a  new  relationship  with  the 
Soviet  Union,  a  period  fraught  with 
dangers.  Indeed,  the  greatest  danger  Is 
that  we  will  relax  our  guard  In  the 
hope  that  communism  has  somehow 
become  a  less  virulent  form  of  social- 
ism. I  urge  Mr.  Carlucci  to  keep  on  his 
guard,  to  keep  our  country  strong,  and 
our  people  safe  and  secure.  If  he  will 
do  that.  I  wish  him  well. 

Mr.  SHELBY.  I  again  voice  my  sup- 
port for  the  nomination  of  fYank  Car- 
lucci to  be  the  next  Secretary  of  De- 
fense. I  yield  the  remainder  of  my 
time. 

Mr.  NUNN.  Mr.  President.  I  will 
yield  back  any  time  we  have  remaining 
as  managers  on  behalf  of  myself  and 
the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  confirmation  of  the 
nomination.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  would  vote  "yea." 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]. 
the  Senator  from  Virginia  [Mr. 
Trible],  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  the  Senator  from 


California  [Mr.  Wilson]  are  necessari- 
ly absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  and  the  Senator 
from  California  [Mr.  Wilson]  would 
vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  91, 
nays  1,  as  follows: 

[RoUcaU  Vote  No.  385  Ex.] 
YEAS— 91 


Adams 

Fowler 

BfltcheU 

Armstrong 

Gam 

Moynihan 

Baucus 

Glenn 

Murkowakl 

Bentsen 

Graham 

Nickles 

Blden 

Gramm 

Nunn 

Blngaman 

Graasley 

Packwood 

Bond 

HarUn 

Pell 

Boren 

Hatch 

PresBler 

Boschwltz 

Hatfield 

Proxmlre 

Bradley 

Hecht 

Pryor 

Breaux 

Henin 

Quayle 

Bumpers 

Heinz 

Reid 

Burdlck 

Holllngs 

Riegle 

Byrd 

Humphrey 

RockefeUer 

Chafee 

Inouye 

Roth 

ChUes 

Johnston 

Rudman 

Cochran 

Karnes 

Sanford 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kast«n 

Sasser 

Cranston 

Kerry 

Shelby 

DAmato 

Lautenberg 

Specter 

DanXorth 

Leahy 

Stafford 

Daschle 

Levin 

Stennls 

Dixon 

Lugar 

Stevens 

Dodd 

Symms 

Dole 

McCain 

Thurmond 

Domenlci 

McClure 

Warner 

Durenberger 

McConnell 

Weicker 

Evans 

Melcher 

Wlrth 

Exon 

Metzenbaum 

Ford 

Mikulskl 
NAYS-1 

Helms 

NOT  VOTING-« 

DeConcini 

Simon 

WaUop 

Gore 

Simpson 

Wilson 

Kennedy 

Trible 

So  the  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The 
Senate  will  now  return  to  legislative 
session. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
exceed  45  minutes  suid  that  Senators 
may  speak  therein  up  to  10  minutes 
each. 
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The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


KANSAI  AIRPORT:  WHAT  DO  WE 
WANT? 

Mr.  MURKOWSKI.  Mr.  President.  I 
take  this  opportunity  to  inform  my 
colleagues  that  evidently  the  Japanese 
Government  has  seen  fit  to  stage  a 
massive  retreat  from  agreed-upon  ne- 
gotiating positions  on  a  major  public 
works  project  in  Japan,  the  Kansai 
airport  and  additional  public  works 
projects  in  Japan.  In  essence  we  appar- 
ently are  where  we  were  2  years  ago. 
The  Japanese  Government  position 
has  been  officially  communicated  to 
Commerce  Secretary  Verity  by  For- 
eign Minister  Dno  and  the  other  Japa- 
nese officials  he  has  met  in  Tokyo 
over  the  past  2  days. 

It  appears  that  the  Japanese  wish  to 
continue  to  exclude  American  and 
other  foreign  architecture,  engineer- 
ing and  construction  firms  from  the 
expanding  Japanese  market,  just  as 
they  have  been  excluded  for  the  past 
25  years.  In  the  meantime  they  wish 
to  further  entrench  themselves  In  the 
wide-open  U.S.  market  as  they  have, 
particularly  in  the  past  5  years.  They 
have  only  agreed  to  talk  about  things 
in  the  upcoming  GATT  round  of  nego- 
tiations, some  time  in  the  future.  Sec- 
retary Verity  has  labeled  this  position 
as  imacceptable,  and  so  it  is,  especially 
since  the  GATT  presently  does  not 
apply  to  services  such  as  construction, 
architecture,  engineering,  and  so 
forth. 

Our  Japanese  friends  have  asked  us, 
"What  do  you  want?"  What  is  fair  and 
how  can  it  be  communicated  in  a  clear 
and  concise  manner. 

First  we  want  a  complete  dismantle- 
ment of  the  formal  system  of  barriers 
surrounding  the  bidding  and  contract 
letting  of  major  projects  in  Japan.  The 
essence,  we  want  all  the  fairness  and 
transparency  demands  on  the  n.S. 
Commerce  Department  negotiating 
list. 

Second,  we  want  a  complete  disman- 
tlement of  the  informal  system  of  bar- 
riers surrounding  bidding  and  con- 
tracting of  major  projects  in  Japan. 
This  is  really  the  infamous  "dango" 
system  of  antitrust  conspiracy  which 
is  officially  tolerted.  A  sign  of  sincerity 
would  be  the  bringing  of  major  anti- 
trust suits  by  the  Japanese  Pair  Trade 
Commission  against  known  violators. 

Third,  we  want  a  strong,  positive 
statement  that  the  Japanese  Govern- 
ment will  facilitate  the  entry  of 
United  States  firms  into  the  Japanese 
construction  market  as  sole  entitles 
rather  than  merely  as  joint  venture 
partners  of  Japanese  firms. 

Fourth,  we  want  Japanese  officials 
to  immediately  let  a  number  of  major 
contracts  to  foreign  architecture,  engi- 
neering and  construction  firms  from 
the  standpoint  of  allowing  them  to 


come  in  and  competitively  bid.  These 
measures  Indeed  would  be  proof  of  sin- 
cerity and  good  faith  on  the  part  of 
the  Government  of  Japan. 

American  architecture,  engineering 
and  construction  firms  are  the  best  in 
the  world,  the  No.  1  exporter  of  design 
and  construction  services  in  the  world 
today  by  Indeed  a  significant  margin. 

Finally,  this  program  must  apply  to 
all  major  civil  worics  projects  in  Japan, 
not  just  Kansai  airport  and  the  Tokyo 
Bay  Bridge  project. 

Japanese  construction  firms  have 
done  over  $7  billion  in  business  in  the 
United  States  over  the  past  3  years 
while  the  United  States  firms  have 
have  been  excluded  from  the  Japanese 
market.  The  Japanese  Government 
proposes  to  continue,  evidently,  this 
totally  one-sided  system. 

Mandatory  section  301  action  is  in 
both  sides  of  the  trade  bill  H.R.  3. 
Reciprocity  language  Is  pending  in 
conferences  on  airport  construction, 
military  construction,  DOT  appropria- 
tions and  Energy  and  Water  appro- 
priations. Given  the  negotiating  stance 
we  face,  it  Is  absolutely  imperative 
that  these  provisions  be  enacted  Into 
law. 

In  conclusion,  Mr.  President,  we  are 
not  embarking  on  a  bashing  mission. 
We  are  simply  recognizing  an  Inequity 
that  does  exist,  the  inability  to  pene- 
trate Japsinese  markets.  We  are  only 
asking  for  the  same  treatment.  We 
welcome  competitive  Japanese  bidding 
In  U.S.  construction,  architecture,  en- 
gineering and  design.  We  feel  we  have 
every  right  to  expect  the  same  consid- 
eration in  the  markets  of  Japan. 

It  is  indeed  disappointing  to  assume 
that  the  information  that  we  are  get- 
ting Is  an  Indication  of  a  rather  nega- 
tive attitude  by  the  new  Japanese 
Government  under  the  leadership  of 
Prime  Minister  Takeshlta,  after  we 
were  encouraged  by  the  previous 
Prime  Minister,  Prime  Minister  Naka- 
sone,  who  has  indeed  stated  time  and 
time  again  that  the  markets  of  Japan 
must  be  opened  to  the  West. 

I  thank  the  Chair.  I  yield  the  floor. 


NOMINATION  OF  FRANK  C.  CAR- 
LUCCI  TO  BE  SECRETARY  OF 
DEFENSE 

Mr.  STENNIS.  Mr.  President.  I  will 
be  brief  and  not  take  over  2  or  3  min- 
utes. 

I  was  misinformed  as  to  the  time  of 
the  discussion  of  the  Carluccl  nomina- 
tion for  Secretary  of  Defense  and  got 
here  after  the  vote  had  already  start- 
ed. 

Mr.  President,  I  have  been  very 
much  Impressed  with  the  record  of 
solid  leadership  Frank  Carluccl  has  es- 
tablished. I  look  forward  to  his  service 
as  Secretary  of  Defense  at  this  crucial 
time  which  demands  a  firm,  steady 
hand  to  give  direction  to  our  military 
forces. 


It  is  clear  indeed  that  we  must  work 
continually  to  make  sure  that  every 
dollar  we  spend  for  national  defense, 
as  well  as  for  everything  else,  is  care- 
fully accounted  for  and  wisely  spent. 
The  American  people  recognize  the 
need  for  a  strong  national  defense,  but 
they  will  not  support  amy  waste.  The 
challenge  facing  Mr.  Carluccl  at  this 
time  is  to  give  leadership  and  direction 
In  defense  spending  that  will  assure 
our  citizens  that  their  tax  dollars  are 
being  spent  in  the  most  efficient  and 
effective  way.  Of  course  he  will  also 
have  other  important  duties. 

We  all  are  aware  of  the  tremendous 
demands  on  our  military  around  the 
globe,  tuid  it  is  no  easy  task  to  keep 
our  defenses  ready  and  equipped  for 
all  the  situations  that  may  arise.  I 
have  great  confidence  that  Mr.  Car- 
luccl Is  a  man  equal  to  the  task  ahead, 
and  I  pledge  my  full  support  to  him,  as 
I  luiow  other  Members  of  this  body  do, 
as  he  assimies  this  vitally  important 
role  in  our  government. 

Mr.  President,  I  personally  think— 
and  this  Is  based  on  my  observations 
of  Mr.  Carluccl  over  a  period  of 
years— that  he  is  a  very  outstanding 
and  capable  man.  My  prediction  Is  and 
my  expectation  is  that  he  will  make  an 
exceptionally  fine  Secretary  of  De- 
fense. 

I  wanted  to  emphasize,  though,  to 
the  membership  that  it  is  not  ju^t  the 
amount  of  money  that  Is  spent  that  Is 
so  Important  In  this  office  that  I  have 
been  observing  for  a  good  number  of 
years.  It  is  a  question  of  how  it  is 
spent,  whether  you  get  full  vsdue  for 
your  dollar  or  not.  I  think  this  cost  is 
fine  and  I  support  the  cost.  But  I 
think  it  is  going  by  time  that  we  can 
reasonably  stand  and  that  there  Is 
more  room  to  be  made  available 
through  a  wise  expenditure  of  these 
dollars  that  he  will  have  primary  re- 
sponsibility for. 

I  urge  him  to  do  his  very  best  and 
predict  that  he  will  do  just  that,  and 
that  he  will  be  a  very  effective  Secre- 
tary of  Defense. 

The  PRESIDING  OFFICER.  The 
Chair.  In  his  capacity  as  a  Senator 
from  North  Dakota,  suggests  the  ab- 
sence of  a  quonmi. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  STATE  OP  OUR  ECONOMY 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  speak  briefly  on  the  state 
of  our  economy.  I  think  we  are  all  very 
much  aware  that  there  has  been  a 
great  deal  of  time  and  effort  given  by 
Members  of  this  body,  as  well  as  the 
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House,  to  try  and  address  the  neces- 
sary corrections  to  again  regain  confi- 
dence. We  are  continually  faced  with 
the  question  of  what  action  must  be 
taken,  what  will  be  accepted,  and  just 
how  we  are  going  to  structure  it. 

It  is  my  understanding  a  number  of 
our  colleagues  this  morning  will  take 
advantage  of  this  morning  business 
time  to  address  the  vawlous  proposals. 
It  Is  not  my  Intent  to  detract  from  any 
of  their  Individual  efforts,  but  I  think 
it  Is  appropriate  and  I  would  hope  that 
we  can  develop  a  sense  of  the  Senate 
with  regard  to  the  Issue  before  us. 

There  Is  no  question  that  we  are  In  a 
financial  squeeze.  We  have  a  runaway 
accumulated  debt,  somewhere  in 
excess  of  $2.3  trillion.  I  have  reminded 
my  colleagues  on  numerous  occasions 
that  when  I  came  here  to  the  Senate 
in  1981  that  figure  was  about  $757  bU- 
Uon 

Our  current  interest  on  that  accu- 
mulated debt  Is  costing  us  some  15  to 
16  cents  out  of  every  dollar.  It  does 
not  provide  one  job  in  this  coimtry.  It 
does  not  provide  for  one  program.  Our 
public  and  financial  markets  are  look- 
ing for  leadership  to  help  restore  con- 
fidence and  stability  of  our  economy 
cmd  our  Nation. 

We  have  seen  various  proposals,  def- 
icit reduction  plans,  but  for  the  most 
part  a  plan  that  is  going  to  be  accepta- 
ble has  to  be  equitable,  has  to  be  fair, 
has  to  be  across  the  board.  It  also  has 
to  recognize  that  Indeed  our  system 
itself  is  at  stake.  The  financial  system 
of  this  country  Is  shaking  at  this  time. 
They  are  looldng  for  leadership  from 
the  Congress. 

Now  as  we  address  the  alternatives, 
whether  it  Is  an  across-the-board 
freeze.  Including  defense,  nondefense 
discretionary,  COLA  freezes,  Medlcfu-e 
providers  debt  service,  and  an  Increase 
In  revenues,  as  well,  we  have  to  recog- 
nize that  our  obligation  Is  to  address 
the  severity  of  the  problem. 

There  are  those  that  have  a  very  un- 
comfortable feeling  of  the  merits  of 
any  across-the-board  freeze  on 
COLA'S.  First  of  all,  let  me  point  out 
that  we  are  not  talking  about  cutting 
any  programs  as  we  look  at  the  correc- 
tions that  are  anticipated  to  be  neces- 
sary to  bring  back  confidence  In  the 
economy.  As  we  look  at  the  obligations 
we  have  in  the  area  of  Social  Security, 
one  has  to  reflect  on  just  what  hap- 
pened to  Social  Security  beneficiaries 
as  a  consequence  of  the  market  col- 
lapse of  Black  Monday.  It  is  estimated 
that  about  210  billions  of  dollars  were 
wiped  out  that  were  held  primarily  by 
profit  sharing  and  various  pension 
plans  that  recipients  basically  antici- 
pated for  continuation  of  their  individ- 
ual retirement  purposes. 

As  we  reflect  on  just  what  Social  Se- 
curity was  designed  to  do,  we  are  re- 
minded that  Social  Security  was  de- 
signed to  supplement  retirement.  But 
at  the  same  time.  If  the  pensions  that 


are  Invested  In  the  market  through 
the  profit-sharing  programs  are  under- 
mined as  a  consequence  of  the  losses, 
that.  Indeed,  is  significant  and  I  think 
underlines  my  concern  that  the 
system  itself  is  at  stake. 

We  are  all  going  to  have  to  make  a 
sacrifice.  The  time  to  do  It  Is  now,  be- 
cause If  we  do  not  do  It  now,  Mr.  Presi- 
dent, the  next  time  we  might  not  be 
talking  about  just  a  freeze;  we  might 
be  talking  about  significant  cuts,  deep 
cuts.  And  that,  I  think.  Is  what  con- 
cerns and  should  concern  all  of  us. 

So,  as  a  consequence,  Mr.  President, 
as  we  reflect  on  the  decisive  action 
that  we  are  going  to  have  to  Initiate, 
we  are  going  to  have  to  call  on  all 
Americans.  We  are  going  to  have  to 
call  on  all  programs.  I  personally  can 
think  of  no  fairer  way  than  an  abso- 
lute across-the-board  freeze.  Again,  It 
does  not  cut  Into  what  anybody  is  cur- 
rently getting.  The  significance  of  that 
I  think  was  expressed  In  this  body  ear- 
lier last  week  when  I  had  an  opportu- 
nity to  rise  on  this  topic  and  communi- 
cate to  you  the  attitudes  of  various 
service  organizations  that  stated  that 
we  would  be  willing  to  accept  a  COLA 
freeze.  If,  Indeed,  It  were  uniform,  If  It 
was  across  the  board.  If  It  was  equita- 
ble. And,  as  we  reflect  on  those  recipi- 
ents of  COLA  freezes,  I  can  think  of 
no  other  group  that  we  have  a  greater 
obligation  to  than  those  who  fought 
for  the  freedom  and  liberties  that  we 
enjoy.  They  are  saying,  Mr.  President: 
Yes,  we  will  stand  up  and  be  counted; 
yes,  we  will  take  the  freeze  and  make 
the  sacrifice  as  long  as  it  Is  equitable 
and  across  the  board. 

So,  Mr.  President,  it  is  indeed  my 
Intent  to  urge  my  colleagues  that  our 
actions  are  being  examined.  The 
market  is  looking  for  the  leadership.  It 
Is  going  to  take  decisive  action.  I  am 
not  condemning  my  colleagues,  who 
have  spent  a  great  deal  of  time  and 
effort  during  past  weeks  to  try  and 
reach  a  summit  agreement.  But,  really 
what  we  are  talking  about,  Mr.  Presi- 
dent, is  whether  or  not  we  finally  be- 
lieve that  the  system  is  under  signifi- 
cant jeopardy  so  that  we  are  willing  to 
make  the  sacrifices  necessary  to  cor- 
rect It.  That,  Mr.  President.  Is  going  to 
take,  I  think,  the  leadership  that  this 
body  is  expected  to  rise  to.  I  think  it  is 
what  the  public  wants.  It  establishes  a 
credible  debt  reduction  series  of  tar- 
gets and,  by  freezing  across  the  board, 
Mr.  President,  as  well  as  the  adjust- 
ment on  revenues,  I  think  we  can 
achieve  the  type  of  message  that 
America  is  waiting  to  hear  from  the 
Congress  of  the  United  States. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 


NATIONAL  SECURITY  ADVISER 

Mr.    HARKIN.    Mr.    President,    we 
here  on  the  Senate  floor  just  voted  to 


confirm,  by  an  overwhelming  vote,  Mr. 
Carluccl  to  be  the  new  Secretary  of 
Defense. 

What  that  means,  Mr.  President, 
now,  is  that  the  position  of  the  Na- 
tional Security  Adviser  to  the  Presi- 
dent of  the  United  States  is  open. 
Now,  it  has  come  to  our  attention  that 
the  President  intends,  I  understand,  at 
this  point  In  time  to  place  in  that  posi- 
tion an  active  duty  military  officer,  Lt. 
Col.  Colin  L.  Powell. 

Mr.  President,  I  think  this,  again, 
would  be  compounding  the  mistake 
that  was  msule  by  President  Reagan 
last  year  when  he  put  Admiral  Poln- 
dexter  In  as  the  National  Security  Ad- 
viser. Because,  since  the  establishment 
of  the  National  Security  position 
within  the  White  House  underneath 
President  Truman,  no  one  served  in 
that  position  as  an  active  duty  mili- 
tary adviser  until  Admiral  Poindexter. 

Now,  I  think,  by  putting  another 
£w;tive  duty  military  person  in  there,  I 
believe  this  really  compounds  the 
problem. 

Mr.  President,  the  report  of  the 
Iran-Contra  Committee  released  the 
other  day  includes  the  recommenda- 
tion that  no  active  duty  military  offi- 
cer serve  as  the  National  Security  Ad- 
viser to  the  President.  This  common 
sense  prohibiton  avoids  the  appear- 
ance, or  any  chance  of  conflict  of  In- 
terest by  an  official  called  on  to  pro- 
vide Information  and  recommendation 
to  the  President  from  various  depart- 
ments. Including  the  Department  of 
Defense.  This  recommendation  by  the 
Iran-Contra  Committee  adds  to  a 
growing  list  of  Influential  panels  and 
Individuals  who  have  come  to  this 
same  conclusion. 

First,  Mr.  President,  Gen.  Brent 
Scowcroft  perceived  the  conflict  of  in- 
terest and  he  resigned  his  commission 
before  accepting  the  National  Security 
Adviser  position.  Later  on  General 
Scowcroft  stated: 

The  Job  of  National  Security  Adviser 
could  not  be  separated  from  the  President 
in  all  his  aspects  as  a  political  leader  *  *  * 
and.  therefore,  it  was  incompatible  to 
remain  on  active  duty. 

Mr.  President,  I  will  return  to  this 
theme  in  jxist  a  moment,  but  I  want  to 
keep  that  in  mind.  He  said  the  posi- 
tion of  National  Security  Adviser 
could  not  be  separated  from  the  Presi- 
dent in  his  aspects  as  a  political  leader. 

Then  the  Tower  board,  chaired  by 
the  former  disting\ilshed  Senator  from 
Texas,  Senator  Tower,  investigating 
the  Iran-Contra  affair,  concluded  that 
the  National  Security  Adviser  should 
be  an  "honest  broker"  who  gives 
advice  to  the  President  "unalloyed  by 
institutional  responsibilities  and 
biases." 

So  I  ask,  Mr.  President,  could  an 
active  duty  military  officer,  whose 
next  promotion  is  decided  In  the  Pen- 
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tagon  and  by  the  President,  provide 
such  unbiased  advice? 

Next.  Adm.  William  J.  Crowe,  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
testified  that  he  does  not  approve  of  a 
military  person  in  this  delicate  post:  "I 
don't  think  an  active  military  man 
should  lead  the  NSC.  I  just  don't  be- 
lieve that."  He  went  on  to  say  that  tf 
the  President  wants  military  views,  he 
should  come  through  the  normal 
chain  of  command  and  to  the  Chair- 
man of  the  JCS.  not  to  the  NSC  advis- 
er. 

Finally,  the  current  nominee  or  se- 
lectee for  this  post.  Lt.  Gen.  Colin  L. 
PoweU.  told  the  New  York  Times 
before  he  was  nominated  that  the 
NSC  adviser  should  be  a  civilian.  Well 
now.  Mr.  President,  we  are  going  to  see 
if  his  convictions  will  lead  him  to 
resign  his  commission,  following  the 
fine  tradition  established  before  by 
General  Scowcroft. 

Mr.  President,  my  concern  about  the 
potential  for  conflict  of  Interest  in  the 
National  Security  Adviser  position 
does  not  in  any  way  reflect  on  the 
qualifications  or  the  personage  of 
General  Powell  to  fill  this  post.  In 
fact.  I  introduced  S.  715  calling  for 
this  prohibition  on  March  11  of  this 
year,  long  before  the  recent  nomina- 
tion. Prom  all  reports.  General  PoweU 
Is  well-qualified,  and  has  the  respect 
of  his  colleagues  and  subordinates. 
Based  on  the  glowing  praise  of  Gener- 
al Powell,  I  assume  he  will  serve  the 
President  well  in  the  remaining 
months  of  the  administration. 

I  assuime  that  he  would  serve  the 
President  well  in  the  remaining 
months.  But  again  I  raise  the  sugges- 
tion and  the  point  that  he  could 
remove  any  doubt,  remove  any  appear- 
ance of  any  conflict  of  Interest,  and 
also  set  an  example  for  future  admin- 
istrations, by  resigning  his  commission 
now. 

Mr.  President,  this  is  an  Important 
point  because  the  President  of  the 
United  States  Is  indeed  the  Command- 
er In  Chief  of  our  Armed  Forces.  As 
such,  he  should  get  information  on 
which  to  base  decisions  from  the  mili- 
tary, from  the  Joint  Chiefs  of  Staff. 
That  Is  what  they  are  there  for.  But 
the  President  of  the  United  States  is 
also  a  political  leader,  not  only  a  polit- 
ical leader  of  this  country  but  a  politi- 
cal leader  of  the  free  world.  Therefore, 
the  NSC  Adviser  who  fills  that  posi- 
tion has  to  be  able  to  operate  within 
that  political  structure  and  advise  the 
President  of  the  United  States  in  mat- 
ters dealing  with  political  policies. 

I  do  not  mean  just  Republican- 
Democratic  policies.  I  mean  political 
decisions  as  to  how  we  are  going  to  do 
certain  things  in  the  world  that  may 
not  be  of  a  military  matter  or  of  a  po- 
litical nature. 

It  may  also  have  to  do  with  Internal 
problems  of  a  political  nature. 


Therefore,  the  person  who  fills  that 
position  of  National  Security  Adviser 
has  to  operate  within  a  political  struc- 
tiire.  I  do  not  believe  that  that  person 
ought  to  be  a  full-time  military  officer 
or  military  person  because  then  you 
bridge  that  gap  between  the  military 
and  the  civilian,  and  it  clouds  whether 
or  not  a  military  person  is  a  military 
officer  or  is  he  a  political  adviser,  a  po- 
litical confidant  of  the  President  of 
the  United  States. 

Mr.  President.  I  believe  this  is  a  seri- 
ous matter.  I  entered  into  a  colloquy 
during  the  initial  debate  on  the  de- 
fense authorization  bill  on  this  issue.  I 
was  going  to  offer  an  amendment  at 
that  time  saying  that  the  Senate 
would  take  the  position  that  that 
person  should  be  a  civilian.  I  was  per- 
suaded from  doing  so  in  a  colloquy 
with  the  distinguished  chairman  of 
the  Armed  Services  Committee  and 
the  chairman  of  the  Iran-Contra  Com- 
mittee, the  distinguished  Senator  from 
Hawaii,  because  I  wanted  to  see  what 
the  Iran-Contra  Committee  would  sug- 
gest. 

Again,  Mr.  President,  I  would  read 
into  the  Record  recommendation  No. 
23  of  the  Iran-Contra  Committee: 

The  Committees  recommend  that  Presi- 
dents adopt  as  a  matter  of  policy  the  princi- 
ple that  the  National  Security  Adviser  to 
the  President  of  the  United  States  should 
not  be  an  active  military  officer  and  that 
there  should  be  a  limit  placed  on  the  tour  of 
military  officers  assigned  to  the  staff  of  the 
National  Security  Council. 

Mr.  President,  this  issue  is  not  going 
to  go  away.  It  is  here.  It  is  now.  We  are 
going  to  have  to  address  this  issue  at 
some  point,  I  think  before  the  year  is 
out,  because  of  the  natiu-e  of  the 
person  now  asked  by  the  President  to 
serve  In  that  position,  a  three-star 
lieutenant  general.  I  would  hope  that 
General  Powell  would  be  sensitive 
enough  to  this  to  do  one  of  two  things: 
Either  follow  on  the  path  set  by  Gen. 
Brent  Scowcroft  or  ask  the  President 
to  find  someone  else  to  fill  that  posi- 
tion. I  yield  the  floor. 


EXPRESSING  CONDOLENCES  OF 
THE  SENATE  TO  THE  FAMILIES 
OF  AIRCRAPT  CRASH  VICTIMS 
AT  STAPLETON  INTERNATION- 
AL AIRPORT,  DENVER.  CO 

Mr.  BYRD.  Mr.  President,  the  two 
Senators  from  Idaho,  Senator 
McClurz  and  Senator  Snots,  and  the 
two  Senators  from  Colorado,  Senator 
Armstrong  and  Senator  Wirth  have  a 
resolution  which  they  wish  to  call  up. 
It  has  been  cleared  on  this  side.  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  of  2  minutes  on  the 
resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  328)  to  express  the 
sincere  condolences  of  the  Senate  to  the 
families  of  victims  of  the  aircraft  crash  at 
the  Stapleton  International  Airport  in 
Denver,  Colorado. 

Whereas  a  commercial  aircraft  crashed  on 
take-off  from  Stapleton  International  Air- 
port In  Denver,  Colorado,  on  November  15, 
1987; 

Whereas  the  aircraft  was  bound  for  Boise, 
Idaho,  carrying  77  passengers  and  5  crew 
members; 

Whereas  27  people  on  board  the  aircraft 
died  and  many  more  were  injured:  Now, 
therefore,  be  it 

Resolved,  That  the  Senate  expresses  its 
sincere  condolences  to  the  injured  victims  of 
this  accident  and  the  families  and  friends  of 
those  who  died. 

Mr.  McCLURE.  Mr.  President,  today 
a  memorial  service  is  being  held  in 
Boise  to  remember  the  27  people  who 
died  in  the  airline  crash  at  Stapleton 
Airport  on  November  15.  The  plane 
was  bound  for  Boise  and  most  of  those 
onboard  were  from  Idaho.  Senator 
Syhms  and  I  have  Introduced  a  resolu- 
tion which  expresses  the  Senate's  con- 
dolences to  the  faiiiily  and  friends  of 
the  accident's  victims. 

Tragedies  like  this  are  never  easy  to 
imderstand.  There  are  really  no  words 
that  will  make  people  who  lost  loved 
ones  feel  any  better,  so  I  won't  even 
try.  To  those  who  were  injured,  I  send 
hope  for  a  speedy  recovery.  To  the 
family  and  friends  of  those  killed,  I 
send  my  deepest  sympathies  and  my 
heartfelt  wish  that  their  pain  will 
begin  to  ease. 

Mr.  SYMMS.  Mr.  President,  last 
Simday,  a  tragic  accident  occurred  at 
Stapleton  International  Airport  in 
Denver.  A  Continental  Airlines  jet, 
carrying  77  passengers  and  5  crew 
members  and  bound  for  Boise,  ID, 
crashed  on  takeoff;  27  people,  includ- 
ing 3  crew  members,  died  and  at  least 
34  others  were  injured  in  the  wreck. 
Many  of  the  victims  were  from  my 
State  of  Idaho,  including  several  high 
school  students  returning  from  a 
F^iture  Farmers  of  America  conven- 
tion. 

Accidents  of  this  kind  are  always 
sad,  and  one  feels  a  real  sense  of  loss 
even  if  one  doesn't  know  the  victims 
personally.  However,  the  loss  is  par- 
ticularly striking  for  people  in  a  rural 
State  like  mine,  where  each  individual 
is  an  integral  part  of  his  or  her  school, 
church,  and  conununity.  I  know  that 
all  Idahoans  feel  that  loss  and  mourn 
for  those  who  were  injured  and  the 
loved  ones  of  those  who  died. 

I  hope  passage  of  this  resolution  ex- 
pressing the  condolences  of  the  U.S. 
Senate  will  be  some  small  measure  of 
comfort  to  those  who  lost  loved  ones 
or  suffered  serious  injury  in  that  acci- 
dent. I  want  to  thank  my  colleagues, 
especially  the  majority  leader.  Senator 
Byro,  and  the  Republican  leader.  Sen- 


ator Dole,  for  working  with  Senator 
McClure  and  me  to  get  the  resolution 
agreed  to  expeditiously. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Does  the  Sena- 
tor yield  back  his  time? 

Mr.  SYMMS.  I  yield  back  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  328)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  SYMMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDEPENDENT  COUNSEL  ACT- 
CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
un  H.R.  2939  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2939)  to  amend  title  28,  United  States  Code, 
with  respect  to  the  appointment  of  inde- 
pendent counsel,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  this  Is 
the  conference  report  on  the  Inde- 
pendent counsel  bill.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEVIN.  Mr.  President,  the 
Senate  and  House  bills  passed  by  an 
overwhelming  bipartisan  majority,  85 
to  10  in  the  Senate  and  322  to  87  in 
the  House  of  Representatives.  These 
bills  were  relatively  close  to  each  other 
In  content  to  begin  with.  The  final  bill, 
the  conference  report,  in  my  opinion, 
takes  the  best  of  both  bills.  The  key 
aspects  in  the  bills  were  the  same. 
They  provide  for  a  court-appointed 
prosecutor  independent  of  the  Depart- 
ment of  Justice,  removable  only  for 
good  cause,  in  order  to  investigate  and 
possibly   prosecute   persons   who   are 


close  to  the  I*resldent.  These  are  the 
key  mechanisms  to  preserve  the  inde- 
pendence and  integrity  of  the  inde- 
pendent counsel.  They  are  unchanged 
from  current  law. 

The  differences  that  we  had  relative 
to  the  expansion  of  the  jurisdiction  of 
the  Independent  counsel  and  relative 
to  recusal  of  the  Attorney  General, 
have  now  been  worked  out  in  confer- 
ence between  ourselves  and  the  House. 

This  bill,  in  my  opinion,  is  an  im- 
provement over  the  bill  which  Presi- 
dent Reagan  signed  in  1982,  and  I 
hope  that  he  will  sign  this  bill  as  well 
because  of  the  overwhelming  biparti- 
san support  of  both  Houses  which  has 
been  achieved. 

I  want  to  thank  Chairman  Rodino, 
of  the  House  Judiciary  Committee; 
Representative  Frank;  and,  of  course, 
on  this  side.  Senator  Byrd,  our  majori- 
ty leader,  who  facilitated  this  bill  and 
conference  report  coming  to  the  floor; 
also.  Senator  Glenn,  the  chairman  of 
our  committee.  First  and  foremost  I 
should  have  thanked  Senator  Cohen, 
my  ranking  member,  who  cannot  be 
on  the  floor  at  this  moment  but  who 
has  been  with  this  issue  right  from  the 
beginning  in  the  1970's,  who  carries 
historical  memories,  as  a  matter  of 
fact,  on  this  issue;  who  has  been  elo- 
quent, forceful,  tenacious,  and  deter- 
mined, and  whose  efforts  have  led  in 
Isu-ge  measure  to  the  conference  re- 
port's being  before  us  today. 

Mr.  President,  I  do  not  know  if  there 
is  anybody  who  wishes  to  speak  on  the 
conference  report.  The  yeas  and  nays 
have  been  ordered.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  conference 
report.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  bill  clerk  caUed  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Tennes- 
see [Mr.  Cjtore],  and  the  Senator  from 
Illinois  [Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  and  the  Senator  from 
Arizona  [Mr.  DeConcini]  would  each 
vote  "yea." 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson], 
the  Senator  from  Virginia  [Mr. 
Trible],  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  the  Senator  from 
California  [Mr.  Wilson]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  85, 
nays  7,  as  follows: 


[RoUcaU  Vote  No.  386  Leg.] 
YEAS— 85 


Adams 

Oam 

Mitchell 

Baucus 

Olenn 

Mo>'nlhan 

Blden 

Oraham 

MurkowsU 

Blng&man 

Orassley 

NicUes 

Bond 

Harkln 

Nunn 

Boren 

Hatch 

Packwood 

Boschwltz 

Hatfield 

PeU 

Bradley 

Hecht 

Preasler 

Breaux 

Benin 

Proxmlre 

Bumpers 

Heinz 

Pryor 

Burdlck 

HoUinss 

Quayle 

Byrd 

Inouye 

Held 

Chafee 

Johnston 

Rlegle 

ChUes 

Kames 

RockefeUer 

Cohen 

Kassebaum 

Roth 

Conrad 

Kast«n 

Rudman 

Cranston 

Kennedy 

Sanford 

D'Amato 

Kerry 

Sarbanes 

Danforth 

Lautenberg 

Sasser 

Daschle 

Leahy 

Shelby 

Dixon 

Levin 

Specter 

Dodd 

Lugar 

Stafford 

Dole 

Matsunaga 

Stennls 

Domenicl 

McCain 

Thurmond 

Durenberger 

McClure 

Warner 

Evans 

McConnell 

WeldLer 

Exon 

Melcher 

Wlrth 

Ford 

Metzenbaum 

Fowler 

Mlkulskl 
NAYS-7 

Armstrong 

Helms 

Sjrmms 

Cochran 

Humphrey 

Oramm 

Stevens 

NOT  VOTING-8 

Bentsen 

Simon 

Wallop 

DeConcini 

Simpson 

WUson 

Gore 

Trible 

The  conference  report  was  agreed  to, 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  adopted. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Dodd).  The  Senator  from  South  Caro- 
lina. 

Mr.  BYRD.  Mr.  President,  wlU  the 
distinguished  Senator  yield  to  me? 

Mr.  HOLLINGS.  Yes. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  indicate  how 
long  he  wishes  to  speak? 

Mr.  HOLLINGS.  Four  to  five  min- 
utes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  15  minutes,  that  Sena- 
tors may  speak  therein,  and  that  at 
the  conclusion  of  that  period  the 
Chair  recess  the  Senate  imtil  5  o'clock 
p.m.  today. 

Mr.  WEICKER.  Reserving  the  right 
to  object,  I  wonder  whether  or  not  I 
can  ask  the  question  of  my  distin- 
guished colleague  from  Kansas  as  to 
whether  this  is  an  arrangement  which 
she  has  been  informed  of  or  whether 
additional  time  might  not  be  needed  to 
discuss  the  matter  which  I  know  she 
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and  other  Members  have  been  having 
discussions  on. 

Mr.  BYRD.  Mr.  President,  do  other 
Senators  wish  to  speak? 

Mrs.  KASSEBAUM.  Mr.  President. 
If  the  majority  leader  will  yield,  there 
are  a  number  of  us  who  would  like  to 
speak  Just  brleHy,  perhaps  for  1 
minute  or  2  minutes,  on  a  sense-of-the- 
Senate  resolution  that  we  are  going  to 
Introduce. 

I  wonder  If  I  could  ask  for  some  ad- 
ditional time  In  which  to  do  that. 

Mr.  BYRD.  Absolutely.  As  I  under- 
stand It.  the  resolution  will  be  Intro- 
duced for  appropriate  referral,  and 
there  will  not  be  any  effort  to  call  it 
up. 

Mr.  EXON.  Mr.  President,  could  we 
have  order? 

Mrs.   KASSEBAUM.  The  leader  is 

JIM  1 1  iji'L 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  Is  correct.  The 
Senate  will  be  In  order.  There  is  Im- 
portant colloquy  going  on.  Senators 
will  please  refrain  from  conversations. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  whatever 
time  Senators  would  wish  may  be  ar- 
ranged, if  they  would  like  30  minutes 
or  45,  or  whatever  they  wish.  I  simply 
want  at  the  close  of  morning  business 
the  Senate  to  go  Into  recess  so  we— the 
leadership  and  others— can  give  our  at- 
tention to  the  budget  deficit  matter. 
And  there  will  be  various  meetings 
going  on. 

How  much  time  would  the  Senator 
need?  

Mr.  WEICKER.  Reserving  the  right 
to  object,  obviously  the  distinguished 
majority  leader  Is  aware  of  the  fact 
that  there  are  matters  to  be  discussed 
by  various  Senators  on  both  sides  of 
the  aisle  to  deal  with  the  very  subject 
that  he  mentioned,  the  budget  deficit. 

And  I  was  wondering  exactly  what  It 
Is  that  Is  going  to  transpire  at  5  o'clock 
this  afternoon  if  we  are  to  stand  In 
recess  until  5.  I  do  not  quite  under- 
stand the  pattern  of  things. 

I  was  wondering  whether  the  distin- 
guished majority  leader  might  Illumi- 
nate. 

Mr.  BYRD.  Yes.  I  will  be  happy  to. 

Mr.  PRYOR.  Mr.  President,  there  Is 
not  order.  I  am  sitting  right  by  the 
majority  leader  and  I  cannot  hear 
him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  correct.  The 
Senate  will  come  to  order. 

The  majority  leader. 

VLi.  BYRD.  Mr.  President,  as  to  the 
figure  of  5  pjn..  I  Just  reached  up  and 
selected  it.  I  thought  It  would  take  at 
least  that  long  for  the  negotiators  to 
have  some  meetings,  and  hopefully 
there  will  be  a  meeting  at  the  White 
House  later  today.  It  could  be  6 
o'clock,  or  it  could  be  7.  There  is  noth- 
ing that  I  know  of  that  is  going  to 
happen  at  all  as  far  as  I  know.  We 
have  had  the  last  rollcall  vote  today.  I 


do  not  know,  however,  whether  to  put 
the  Senate  out  and  close  until 
Monday,  and  have  2  days  of  session 
next  week  or  whether  to  put  It  out 
until  Monday  the  30th.  I  will  not  know 
until  we  see  how  these  meetings  devel- 
op today. 

So  there  Is  nothing  that  Is  going  to 
happen  at  5.  There  is  not  going  to  be 
any  rollcall  at  5  that  I  know  about.  We 
do  not  have  other  business  to  transact 
that  would  require  a  rollcall  vote. 

The  concurrent  resolution.  If  It  is 
agreed  to,  I  would  assume  would  not 
require  a  rollcall  vote.  It  is  not  debata- 
ble. I  Just  thought  5  p.m.  possibly 
would  give  us  enough  time.  Senator 
Dole  and  I  and  others,  to  participate 
and  be  away  from  the  Seiuite. 

Mr.  WEICKER.  I  have  no  objection. 
I  Just  wanted  to  make  sure  that  Sena- 
tor KASSEBAUM  and  others  have  suffi- 
cient time. 

Mr.  BYRD.  Yes. 

Mr.  EXON.  Reserving  the  right  to 
object.  Mr.  President,  if  I  might  sug- 
gest to  the  majority  leader,  and  there 
are  several  of  us.  as  Indicated,  who 
wish  to  talk  on  a  very  Important  sub- 
ject. And  I  am  Just  wondering  If  it 
would  be  appropriate  for  us  to  contin- 
ue In  morning  business  until  at  least 
the  matters  that  several  of  us  want  to 
talk  on— and  It  would  take  I  would 
suggest  longer  than  an  hour  if  we 
could  continue  as  If  In  morning  busi- 
ness until  further  notice. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent— If  the  Senator 
will  yield— that  there  be  a  period  for 
morning  business  to  extend  not 
beyond  6  o'clock  p.m.  today;  that  Sen- 
ators may  speak  during  that  period  for 
not  to  exceed  10  minutes  each;  and 
that  no  motions  be  in  order  during 
that  period;  that  Senators  may  Intro- 
duce bills,  petitions,  resolutions,  and 
so  forth,  but  that  no  business  be  trans- 
acted without  the  presence  of  the  ma- 
jority leader  on  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  from  South  Carolina  yield  to 
the  distinguished  Republican  leader? 

Mr.  HOLLINGS.  I  yield. 

Mr.  DOLE.  I  asked  the  majority 
leader  on  the  way  Into  the  Chamber— 
I  thought  there  might  be  a  likelihood 
of  bringing  up  the  nomination  for  Sec- 
retary of  Transportation.  Apparently, 
there  are  still  a  couple  of  people  that 
the  nominee.  Mr.  Burnley,  needs  to 
contact.  Maybe  that  cannot  be  done 
today.  I  assimie  that  would  require  a 
rollcall.  I  do  not  know. 

Mr.  HOLLINGS.  I  was  prepared  to 
bring  It  up.  but  I  understand  that  two 
of  our  distinguished  colleagues  on  this 
side  want  to  be  able  to  have  a  chat 
with  the  Secretary  of  Transportation 
and  are  at  a  hearing. 


I  am  as  anxious  as  the  Republican 
leader.  I  wanted  to  do  It  before 
Thanksgiving.  If  It  does  get  cleared 
and  we  make  that  contact.  I  am  ready 
to  bring  it  up. 

Mr.  BYRD.  Mr.  President.  If  the  dis- 
tinguished Senator  will  yield,  further 
anent  that,  I  understand  the  Commit- 
tee on  Environment  and  Public  Works 
is  awaiting  answers  that  committee 
wants. 

Mr.  HOLLINGS.  Very  good. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  cour- 
tesy and  understanding  and  patience 
in  yielding. 


A  BUDGET  FREEZE 

Mr.  HOLLINGS.  Mr.  President,  I 
have  been  very  careful  to  be  Indulgent 
with  respect  to  our  budget  summl- 
teers.  They  have  a  very  difficult  task. 
Nonetheless,  I  must  point  out  that,  4 
weeks  ago,  the  summiteers  promised 
to  scale  the  fiscal  Alps.  But  their  final 
product  Is  shaping  up  as  a  budget 
molehill. 

However.  I  think  we  ought  to  em- 
phasize that  there  is  a  way  out.  There 
are  alternatives  that  are  not  all  that 
terribly  difficult  or  painful.  I  whole- 
heartedly Join  with  the  Senator  from 
Kansas  on  her  resolution  to  freeze  the 
1988  budget  at  1987  level.  On  this  sub- 
ject. I  know  that  Senators  automati- 
cally look  In  my  direction,  remember- 
ing very  well  that  I  submitted  the 
original  budget  freeze  proposal  back  In 
1982  at  the  request  of  the  then  majori- 
ty leader,  the  distinguished  Senator 
from  Tennessee,  who  Is  now  the  White 
House  chief  of  staff. 

He  said,  "Fritz,  as  leader  I  am 
obliged  to  support  the  President's  pro- 
gram, but  I  want  you  to  take  the  floor 
In  the  morning  with  your  freeze  pro- 
posal. We  have  got  to  generate  move- 
ment toward  holding  the  line  and 
drawing  down  these  deficits." 

Neither  Senator  Baker  nor  I  knew 
that  later  that  same  evening  In  Indian- 
apolis the  President  would  make  a 
very  eloquent  TV  speech  In  which  he 
would  say,  "If  you  don't  like  my  pro- 
gram, put  up  or  shut  up." 

The  next  morning,  when  I  put  up, 
the  White  House  said.  "Shut  up." 
[Laughter.] 

Don  Regan  assembled  his  demolition 
crew,  and  when  I  presented  the  freeze 
at  10  o'clock,  it  was  dead  by  12  noon. 

We  have  been  trying  to  resurrect 
and  legislate  the  Idea  ever  since.  We 
all  remember  the  Kassebaum-Grass- 
ley-Biden-Baucus  freeze  and  other  Ini- 
tiatives. They  are  all  variations  on  the 
original  theme. 

If  you  were  a  mayor  of  a  city  In  this 
Nation  of  ours  and  you  faced  a  deficit 
problem,  you  would  get  together  with 
your  city  council,  and  you  would  say. 
"Look,  we  can't  print  money  like  that 
crowd  In  Washington.  We  don't  want 


to  fire  the  policemen  and  firemen.  We 
want  to  keep  our  programs  going.  We 
had  a  good  year  last  year.  Let's  take 
this  year's  budget  and  keep  it  In  place 
for  next  year- no  cuts,  no  Increases." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
table  to  see  exactly  how  that  would 
look  In  fiscal  year  1988  at  the  Federal 
level. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

HoUingi  budget  freeze~1988  MODEL 
[Billions  of  dollars] 

Spending  freeze: 

Nondefense  discretionary 4.7 

Defense 6.4 

CX>LA-B 7.0 

Medicare _..........................  l.S 

Debt  service 1.4 


DRAH  COMPROMISE  NO.  1 


Subtotal.. 


21.0 


Revenues:    Freeze     1987    tax    rate 
schedule: 

1  yr.  on  individuals 

1  yr.  on  corporate 


9.0 
8.2 


Subtotal.. 


17.2 


Total  savings 38.2 

Mr.  HOLLINGS.  Mr.  President,  that 
is  a  budget  freeze  right  straight  across 
the  board— no  funding,  no  exceptions, 
no  add-ons,  and  you  achieve  an  imme- 
diate savings  of  38.2  billion  bucks.  You 
hold  the  line  on  defense,  COLA's  non- 
defense  discretionary  spending,  and 
you  freeze  the  tax  rate  schedules  at 
1987  levels  for  Individuals  and  corpora- 
tions—Just no  Increases,  no  cuts.  Just 
straight  across  the  board.  The  result  is 
some  $19.6  billion  In  spending  savings 
and  some  $17.2  billion  in  revenues. 
That  Is  not  increasing  taxes  or  de- 
creasing taxes;  that  is  not  Increasing 
Social  Security  or  decreasing  Social 
Security. 

Let  me  observe  that  I  was  in  this 
town  and  on  this  floor  when  in  Decem- 
ber 1968  we  did  not  have  these 
COLA'S.  We  did  not  have  a  COLA  for 
veterans.  I  know  about  being  fair  to 
them.  I  want  to  be  fair  to  them,  too, 
but  I  also  want  to  start  paying  our 
bllls. 

This  is  the  seventh  year  In  a  row  of 
deficits  upward  to  $200  billion.  The  ox 
is  in  the  ditch.  I  am  sick  of  the  empty 
rhetoric  about  sacrifices,  hard  choices, 
tough  decisions,  and  so  on.  The  "eco- 
nomic summit"  crowd  has  Indulged  in 
that  rhetoric  for  4  weeks.  The  sunmil- 
teers  have  agonized  as  though  they 
were  giving  birth  to  a  porcupine.  In- 
stead they  have  brought  forth  a 
mouse. 

I  ask  unanimous  consent  to  print  in 
the  Record  here  draft  comprornise  No. 
1.  As  of  this  morning,  this  Is  where  the 
summiteers  were. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Foal  |Mr— 
ISW     1919 


Revenues: 
Hard  Uies 
IRS 


(I*).. 


SiMMil,  mmm 

^dSbw  ((aictonpM).... 
Non-defense  dQcredonvy.. 
Enliflements 


9.0  'U.i 

1.6  2.9 

.4  4 

11.0  16.3 


Fim)  pnce  supports .. 
GIS  balances. 


Ump|«im  CSR  paymnls.. 
Ply  lenani 


4.9 
2.6 

2.0 
J> 
2 
.4 
.4 


9.2 
3.2 

3.i 

1.6 

.0 

.5 

4 


SnMotil, 
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SuMotal,  spendmi... 


AiMtmal  swinis: 
P9GC  preniuins... 


VA  onglnatKin  fee  exteosm... 

VAI 

Asseli 


4.0  6.0 
1.3  3.5 
US     21.9 


.4  .3 

2  .2 

,..„._..  .8  .8 

..._....  5.0  3.0 


SobMil.. 


Gran)  total.. 


6.4       4.3 
30.2      43.5 


■  (Rl-fms  vwsus  net  nMnas). 

Mr.  HOLLINGS.  What  we  see  Is  that 
they  begin  with  a  major  budget  in- 
crease, namely  last  year's  budget  plus 
Inflation.  Then  we  look  at  their  pro- 
posed cuts  on  defense  and  discretion- 
ary programs,  here  Is  what  they  arrive 
at.  I  ask  unanimous  consent  to  print 
this  table  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GROmH  IN  OUTlAYS  IN  FISCAL  YEAR  1988  RElATIVE  TO 

FISCAL  YEAR  1987  UNDER  CURRENT  NEGOTIATION  PlANS 

[Dolar  amounts  in  bMions] 
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■  Includes  Sodal  Secunty 
Fiiwes  iBsed  oi  0MB  estimates. 

Mr.  HOLLINGS.  In  capsule,  you 
find  proposed  cuts  of  $30  billion.  I 
wish  that  news  crowd  would  leam  how 
to  write  a  story.  Under  the  $30  billion 
alleged  cuts,  do  you  know  what  hap- 
pens? Defense  increases  1  percent. 
Likewise,  nondefense  discretionary 
spending  increases  4  percent  over  from 
fiscal  year  1987,  entitlements  and 
mandatory  spending  rise  8  percent. 
These  are  not  true  cuts.  They  are  all 
Increases   over   the   fiscal   year    1987 


spending  level.  So  we  have  to  start 
using  the  same  vocabultiry.  What  is  a 
cut  and  what  is  an  Increase?  You  have 
to  act  like  people  back  In  the  city  hall 
and  back  in  the  statehouse,  and  talk 
about  real  cuts. 

This  crowd  here  in  Washington  is 
mired  in  politics.  It  Is  the  worst  case  of 
political  paralysis  I  have  ever  seen.  As 
never  before,  the  rule  should  apply 
that  the  best  politics  Is  no  politics. 
Let's  set  aside  partisan  Jockeying.  Put 
away  all  the  scare  talk  about  Mondale 
and  taxes  and  "over  Reagan's  dead 
body." 

I  believe  In  the  social  agenda  and  a 
strong  defense.  I  also  believe  In  paying 
the  bill.  I  do  not  share  the  prevailing 
knee-jerk  paranoia  about  proposing 
taxes,  but  that  is  a  subject  for  another 
occasion. 

Those  of  us  who  support  the  freeze 
do  not  seek  to  create  another  dissident 
group.  We  don't  seek  to  write  off  the 
"budget  summit"  effort.  We  do  seek  to 
offer  a  constructive  approach  that  will 
get  the  Job  done. 

So  I  Join  the  Senator  from  Kansas 
and  the  Senator  from  Delaware  and 
others.  Let  us  start  talking  sense. 

We  have  done  it  before  in  a  Demo- 
cratic Congress.  We  gave  President 
Nixon  a  balanced  budget.  For  fiscal 
year  1988,  we  can  take  the  $38  billion 
savings  and  combine  it  with  $11.5  bil- 
lion In  new  revenues  proposed  by  the 
Finance  Committee.  In  its  reconcilia- 
tion savings,  and  that  gives  you  a  $50- 
blllion  package.  That  will  send  a  clear 
message  to  the  markets  that  we  are 
back  in  control  of  our  economic  desti- 
ny. 

Again,  what  we  are  talking  about  Is  a 
level,  across-the-board  freeze;  no  cuts, 
no  increases.  And  what  do  we  end  up 
with?  We  end  up  with  a  savings  of 
$38.2  billion.  You  can  add  on  the  Pi- 
nance  Committee's  reconciliation  sav- 
ings of  $11.5  billion  and  other  things, 
and  get  a  $50  biUion  or  $60  billion 
package. 

We  came  down  this  past  year  from 
$221  billion  In  1986  down  to  $148  bU- 
lion  in  1987.  Of  that  $73  billion  In  sav- 
ings, some  $18  billion  was  a  one-time 
windfall  from  taix  reform.  In  essence, 
in  true  hard  cuts,  we  reduced  the  defi- 
cit only  down  to  $166  biUlon.  So  before 
we  give  ourselves  a  good  government 
award,  realize  that  we  have  only  Just 
begun  the  fight.  If  the  crash  and 
Black  Monday  are  any  Indication, 
we've  got  a  lot  of  hard  work  still  ahead 
of  us. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
send  to  the  desk  a  sense-of-the-Senate 
resolution  and  ask  for  its  appropriate 
referral. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  received  and  appro- 
priately referred. 
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Mrs.  KASSEBAUM.  Mr.  President.  I 
am  sending  this  resolution  to  the  desk 
on  behalf  of  myself.  Senators  Evans. 

BORXN,        BiDEN.        McCHJRE,        PRYOR. 

Baucvs,  Daschle.  Stevxns,  Weicker. 
Simpson,  Stattord,  Dodd,  Glenn. 
eixon,  hollings,  bttmfers.  conrao. 
Dixon,  Nunn  and  Breaux. 

What  this  resolution  says  Is  in  a  very 
forceful  way.  There  are  those  of  us  on 
both  sides  of  the  aisle  who  care  about 
what  is  happening  today  In  our  econo- 
my and  want  to  lend  strong  support  to 
ouj  negotiators  who  are  workiixg  out  a 
deficit  reduction  package. 

This  is  essentially  a  freeze  across  the 
board  with  two  adjustments  that  help 
balance  it  out  for  the  sjjending  side 
and  the  revenue  side.  On  the  spending 
side  on  the  cost-of-living  adjustments 
there  would  be  a  2-percent  cost-of- 
living  adjustment  Increase  and  the  fxill 
allowance  for  the  SSI  benefits.  On  the 
revenue  side  it  is  a  freeze  in  the  tax 
rate  structure  in  1988  to  the  1987 
level.  It  is  except  for  an  increase 
which  would  take  place  by  law  in  the 
personal  exemption  and  the  standard 
deduction. 

Mr.  President,  this  would  give  us  a 
savings  in  1988  of  $30.2  billion,  but 
what  I  think  is  significant  in  this  is 
the  fairness  and  the  equitableness  of 
this,  the  message  it  sends  of  strong 
leadership  in  a  bipartisan  fashion  in 
the  U.S.  Senate.  And  for  having  frozen 
1  year,  one  accumulates  a  savings  by 
1990  of  $100  billion  just  by  holding 
that  rate  for  1  year,  which  allows  you 
then  to  work  off  the  base  of  a  lower 
rate  the  preceding  fiscal  years. 

The  reason  that  we  feel  so  strongly 
about  this  is  not  that  anyone  wants  to 
deal  with  the  crisis  or  austerity  but 
really  what  we  want  is  a  restoration  of 
confidence  and  believe  that  if  we  do 
not  take  the  necessary  action  now  we 
are  not  going  to  have  the  options  open 
to  us  in  the  future  to  address  the 
needs  of  both  the  elderly  and  the 
young  in  this  society,  and  we  believe 
this  is  the  fairest  way  in  which  we  can 
address  this. 

Without  going  into  any  further  de- 
tails at  this  time.  Mr.  President,  I  yield 
the  floor  to  others  who  wish  to  speak 
on  behalf  of  this  proposal^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

l&i.  BIDEN.  Mr.  President,  I  will  be 
very  brief. 

Senator  Kassebaum  has  laid  out  the 
essence  of  what  our  resolution  is,  and  I 
would  like  to  emphasize  one  point. 
Our  colleague  from  South  Carolina 
said  it  very  well  tuid  very  eloquently. 
Senator  Rollings  began  this  notion 
under  this  administration  of  attempt- 
ing to  freeze  the  budget  and  had  we 
listened  back  in  1982  we  would  not  be 
in  the  problem  we  are  in  today. 

In  1984.  when  Senators  Kassebaum, 
Bauctts,  Grasslet,  and  myself  and 
others  attempted  it  then,  if  we  had 
moved  then  with  a  freeze,  we  would 


find  ourselves  In  much  better  shape 
than  we  are  now. 

I  know  a  number  of  my  colleagues  in 
the  House  and  the  Senate  are  very 
worried  about  a  freeze,  even  a  freeze 
with  the  two  exceptions  we  have  al- 
lowed In  here,  that  is  the  exception  of 
allowing  a  2-percent  raise  in  COLA's 
and  shielding  SSI  completely,  and  on 
the  tax  side  allowing  the  standard  de- 
duction to  go  forward  and  the  person- 
al exemption  increase.  Even  with  that, 
they  ao-e  a  little  skittish  around  here 
because  there  are  some  in  both  the 
House  and  the  Senate,  and  I  suspect  at 
the  White  House,  who  I  think  drasti- 
cally underestimate  both  the  resolve 
suid  the  sense  of  fairness  and  equity 
the  American  people  have  and  how 
smart  they  are. 

The  American  people  are  pretty 
dam  smart.  They  have  watched  the 
smoke  and  mirrors  routine  that  has 
gone  on  with  this  administration  and 
this  Congress  over  the  last  6  or  7 
years.  How  many  times  have  they 
heard  about  deficit  reduction  pack- 
ages? They  have  heard  it  and  heard  it 
and  heard  it. 

I  will  not  repeat  what  Senator  Hol- 
lings  said,  but  I  would  just  once  again 
emphasize  what  the  table  he  put  in 
the  Record  pointed  out.  I  hope  my  col- 
leagues will  read  it  tomorrow.  The  net 
result  of  what  is  being  talked  about  in 
the  budget  conference  now— or  in  the 
summit.  I  guess  we  are  calling  it  now— 
results  in  increases  across  the  board: 
defense,  nondefense.  discretionary,  en- 
titlements, the  whole  works.  And  what 
everybody  understands  is  that  is  about 
time  there  be  a  little  truth  in  labeling. 
We  are  not  very  truthful  about  how 
we  label  what  we  do  here. 

What  we  are  proposing,  all  of  us  who 
have  spoken  and  will  speak,  is  in  fact 
real.  The  effect  of  it  is  real.  The 
impact  is  real.  They  are  not  phony 
savings.  They  are  not  phony  reduc- 
tions. They  are  not  phony  dollars. 
They  are  real  dollars. 

The  effect  is  that  we  are  essentially 
saying  to  all  Americans,  with  the  ex- 
ceptions I  mentioned,  we  are  saying, 
"Look,  we  realize  you  expected  an  ad- 
ditional piece  of  a  tax  cut  next  year, 
some  of  you.  We  realize  some  of  you, 
in  educaiton  and  other  areas  that  I 
and  I  know  the  Presiding  Officer  care 
a  great  deal  about,  were  expecting 
maybe  a  little  more.  But  we  are  in 
trouble.  America  is  in  trouble.  And,  to 
put  it  very  blimtly,  when  America  is  in 
trouble,  the  world  is  in  trouble." 

And  so  everything  changed.  Every- 
thing changed  on  Black  Monday.  Ev- 
erything in  terms  of  perception;  not 
reality.  It  was  just  as  bad  before  Black 
Monday  as  it  is  after.  But  what  hap- 
pended  is  we  were  forced  to  face  what 
was  going  on.  So  these  are  real. 

The  second  point  I  will  make  and  I 
will  stop,  and  that  is  that  those  who 
are  concerned  about  the  social  agenda, 
the  social  programs,  both  discretion- 


ary and  nondlscretionary,  I  respectful- 
ly suggest  to  you  that  if  you  want  to 
"save"  those  programs,  freeze  them. 

When  is  the  last  time  that  we  have 
gotten  into  budget  cutting  and  discre- 
tionary social  progTEmvs  have  ended  up 
better  off  after  there  has  been  a  cut? 
Usually  what  happens  is,  our  team 
gives  at  the  office  and  the  other  team 
does  not  bother  to  give.  And  in  all  my 
years  on  the  Budget  Committee,  we 
would  go  through  this  process  and 
get  down  to  the  last  minute,  like  we 
are  now,  and  we  would  say,  "Well,  we 
can't  touch  the  big  ticket  items.  We 
can't  touch  defense.  We  can't  touch 
entitlements.  We  can't  touch"— then 
we  end  up  with  a  list  of  about  15  per- 
cent of  the  programs,  the  handi- 
capped, education,  all  those  areas- 
student  aid— they  all  get  cut. 

And  who  were  the  first  people,  when 
Senator  Kassebaum  and  Senator 
Baucus  and  I  introduced  a  freeze  in 
1984,  who  came  running  to  us:  "Oh, 
my  God.  don't  do  that.  Don't  do  that"? 
It  was  many  of  the  people  in  1984  who 
we  were  trying  to  save. 

So  those  who  are  going  to  hear  this 
and  listen  to  it,  keep  in  mind  three 
points:  One,  it  is  real,  the  numbers  are 
firm;  two.  the  American  people  are  a 
lot  smarter— and  they  know  we  have 
to  act  quickly  and  firmly— than  we 
give  them  credit  for.  and  they  will 
accept  it  if  it  is  fair  and  across  the 
board  like  we  are  saying;  and.  three,  if 
you  really  care  about  the  social 
agenda,  you  better  do  something  by 
freezing  it.  because  it  is  best  off  if  it  is 
frozen  rather  than  the  way  it  will  end 
up  if  we  go  the  route  I  think  we  are 
going  to  go. 

I  thank  my  colleagues  and  compli- 
ment my  colleague  from  Kansas,  who 
has  been  the  spearhead  of  ths  again. 
It  is  to  her  great  credit,  and  I  compli- 
ment her  for  her  willingness  to  take 
the  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Cormecticut. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  support  the  effort  led  by  my  distin- 
guished colleague  from  Kansas  and  by 
my  good  friends  on  both  sides  of  the 
aisle.  I  think  the  word  "fairness"  that 
has  t)een  used  is  correct  in  this  matter, 
to  which  I  would  add  "result."  You 
need  both  those,  fairness  and  result. 
Any  plan  that  involves  fairness  and  a 
result  that  reduces  the  deficit  is  going 
to  be  met  with  approval.  If  we  attempt 
anything  else,  we  misuse  our  authority 
and  we  use  up  our  credibility. 

Now,  I  do  not  mean  in  any  manner, 
shape,  or  form  to  demean  those  that 
have  been  engaged  in  the  negotiating 
process,  both  Republican  and  Demo- 
crat in  the  executive  and  legislative 
branch.  Theirs  has  been  a  good  faith 
effort. 

But  the  difficulty  is  this:  They  took 
on  their  task  and  used  as  criteria  the 


circumstances  that  existed  a  year  ago. 
or  more  ago,  both  in  an  economic  and 
political  sense.  And  the  fact  is  that 
politics  and  economics  in  the  world 
and  the  Nation  changed  several  weeks 
ago. 

It  does  not  do  any  good,  in  other 
words,  for  Democrats  to  say,  "Well,  we 
lost  the  last  Presidential  election  be- 
cause we  were  the  ones  to  go  ahead 
and  advocate  revenues."  Or,  for  those 
on  my  side  of  the  aisle  to  say,  "We  lost 
the  last  senatorial  election  because  we 
advocated  that  there  be  a  freeze  across 
the  board  which  included  Social  Secu- 
rity." It  does  no  good  if  everybody 
views  the  matter  before  them  in  a  po- 
litical sense  when  what  is  demanded  is 
a  realistic  view  of  the  world  and 
Nation  as  it  exists  today. 

I  do  not  know  why  matters  turned  as 
they  did  several  weeks  ago.  I  do  not 
think  it  is  simply  what  we  have  done 
or  not  done.  If  you  ask  me  to  specu- 
late, I  would  say  It  was  probably  a 
combination  of  the  Iran-Iraq  war,  the 
trade  deficit,  the  budget  deficit,  and 
the  fact  that  the  market  itself  was  too 
high. 

But  it  really  does  not  make  any  dif- 
ference as  to  what  led  to  that  particu- 
lar moment  of  accounting.  The  fact  is 
the  accounting  took  place.  And.  as  the 
distinguished  Senator  from  South 
Carolina  said,  it  then  became  obvious 
we  have  not  paid  our  bills  for  too  long; 
or,  more  to  the  point,  we  have  asked 
others  to  pay  our  bills  for  us. 

So  now  comes  the  time  when  we 
have  to  address  that  which  is  our  re- 
sponsibility. Inflated  stock  prices  are 
not  the  responsibility  of  100  U.S.  Sen- 
ators. The  deficit  is. 

That  is  why  I  applaud  all  those  that 
have  signed  on  here.  It  is  an  exercise. 
First,  in  responsibility,  and  it  certainly 
is  an  exercise  also  in  courage.  But, 
most  importantly,  it  is  a  truthful  exer- 
cise and  one  that  addresses  the  prob- 
lem honestly. 

As  the  distinguished  Senator  from 
Delaware  said,  these  reductions  are 
real.  There  are  no  smoke  and  mirrors 
involved  here.  It  is  incredible  to  me 
that  the  leadership  of  this  Nation  has 
had  a  problem  on  its  hands  for  as  long 
as  it  has  without  deeding  with  it  in  a 
real  and  realistic  and  a  truthful  way. 

I  have  just  a  few  more  remarks  as  to 
the  alternatives  that  are  involved.  No. 
1,  if  the  last  plan  I  saw  proposed  is 
adopted,  both  sides  of  the  equation 
will  be  in  here  after  the  first  of  the 
year— the  President  asking  for  more 
money  for  defense  and,  as  a  price,  the 
other  side  will  ask  for  more  money  for 
domestic  programs— and  nothing  will 
have  been  achieved. 

The  sequester  route  likewise  makes 
no  sense  whatsoever.  It  is  one  of  the 
reasons  I  voted  against  Granmi- 
Rudman.  It  is  totally  mindless  in  the 
circumstances  that  have  changed 
around  us. 


Let  me  give  you  a  good  example  on 
both  sides  of  the  agenda.  We  did  not 
have  a  Persian  Gulf  situation  a  year 
ago.  That  is  a  large  expenditure  of 
funds  which  is  ongoing.  We  did  not 
have  the  dimensions  of  the  AIDS  crisis 
that  we  know  we  have  to  answer.  That 
is  on  the  other  side  of  the  agenda.  To 
go  ahead  and  sequester  now  makes  it 
impossible  to  deal  effectively  with 
those  new  events  that  confront  the 
Nation  at  this  moment.  So  sequester  is 
not  the  route. 

In  contrast,  what  is  done  here  is  a 
freeze  across  the  board,  with  the  slight 
exceptions  that  have  been  mentioned, 
one  on  either  side  is  simple,  fair,  and 
meaningful. 

Now,  I  would  like  to  make  one  last 
remark  smd  then  I  will  yield  the  floor. 
I  would  like  to  address  a  few  remarks 
to  those  who  would  lose  part  of  their 
cost-of-living  adjustment. 

No  Senator  has  been  more  involved 
with  the  elderly  than  this  speaker.  I 
do  not  have  and  never  have  had  under 
my  jurisdiction  Social  Security  policy. 
But  I  have  had  health  policy  under 
my  jurisdiction.  Proper  care  of  the  el- 
derly of  this  Nation  in  terms  of  the 
National  Institute  of  Aging,  in  terms 
of  geriatric  training  for  our  medical 
personnel,  housing  for  our  elderly— sdl 
these  are  as  much  a  part  of  the  quality 
of  life  of  the  elderly  of  this  Nation  as 
is  the  Social  Security  payment.  Yet, 
under  the  plans  that  we  have  seen 
before  us,  all  that  goes  down  the 
chute.  And  there  are  those  who  would 
stand  up  and  say:  "Well,  I  saved  your 
Social  Security  cost-of-living  adjust- 
ment" without  explaining  how  the 
rest  of  the  quality  of  life  was  left 
behind.  That  is  not  taking  care  of  the 
elderly  of  this  Nation. 

Then,  what  kind  of  a  nation  is  it 
that  says  we  are  going  to  protect  the 
elderly  of  the  Nation  while,  for  exam- 
ple, maternal  and  child  health  care- 
mothers  and  their  unborn  children- 
get  slashed?  What  has  happened  to 
this  country  that  used  to  live  for  its 
children?  Yet  they  are  asked  to  stay 
on  the  ship  while  others  get  off.  I  do 
not  understand  that  in  any  sort  of  ar- 
tificial compromise  or  a  sequester. 

So,  Mr.  President,  I  am  sure  that  all 
of  us  are  sorry  that  we  even  have  to 
talk  in  these  terms.  But  at  least  there 
are  20  or  so  that  have  the  courage  to 
talk  and  to  tell  it  like  it  is.  We  cannot 
do  anything  for  the  elderly,  for  the 
young,  for  the  sick,  for  the  ignorant, 
for  the  diseased,  unless  this  Nation  is 
economically  strong.  We  can  do  noth- 
ing and  we  are  getting  to  that  point. 
What  is  being  said  by  20  or  so  of  my 
colleagues— and  I  am  not  trying  to  put 
words  in  anybody's  mouth— is  we  are 
willing  to  take  this  solid  step  for  1 
year  in  order  that  we  can  afford  those 
opportunities  to  all  of  our  population 
for  decades  ahead.  But  unless  we  take 
it.  then  there  is  no  hope  and  no  oppor- 
tunity, only  despair. 


So  I  support  this  effort  in  candor 
and  this  effort  in  reality  and  hope 
that  the  message  will  get  across.  Let 
me  assure  those  that  are  within  the 
sound  of  my  voice:  If  the  present  plan 
that  we  read  about  and  we  saw  on  our 
screens  last  night  is  adopted,  then 
unfair  sacrifice  will  have  been  asked  of 
many  of  our  citizens  with  absolutely 
no  guarantee  of  result.  And  we  will  be 
revisiting  this  issue  and  eventually  it 
will  come  to  this  answer.  It  was  with 
Senator  Bradley  and  Senator  Boren  2 
years  ago,  after  I  voted  against 
Gramm-Rudman,  that  three  amend- 
ments were  presented  on  this  floor: 
One,  to  cut  defense  spending;  two,  to 
put  the  entitlements  on  line;  three,  to 
go  ahead  and  raise  revenues.  All  of 
which  together,  all  three  votes,  gar- 
nered a  total  of  about  25  votes.  If  we 
had  done  it  then  we  would  not  be  sit- 
ting here  talking  today. 

So,  no  political  punishment,  if  you 
will,  for  speaking  honestly.  Rather, 
hopefuly,  somebody  will  listen  and  we 
will  not  be  back  asking  this  type  of 
sacrifice  in  the  future.  Otherwise  it 
will  go  on  year  after  year  after  year 
and,  believe  me,  what  no  nation  has 
been  able  to  take  away  from  us  mili- 
tarily, we  will  have  done  to  ourselves 
economically.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  by 
my  colleagues  who  preceded  me  by 
rising  today  in  basic  support  and 
speaking  out  on  what  we  feel  is  a  be- 
ginning of  a  getting  a  real  handle,  a 
constructive  accomplishment,  if  you 
will,  with  regard  to  the  obvious  diffi- 
culties that  our  negotiators  are  going 
through  and  have  been  pursuing  for 
the  last  several  weeks.  Here  we  are  on 
PYiday,  the  day  of  the  Gramm- 
Rudman  sequester,  Mr.  President, 
marking  time  while  negotiators  try  to 
hammer  things  out.  I  think  it  is  a  gen- 
eral consensus  on  the  floor  of  the 
Senate  as  well  as  in  the  House  of  Rep- 
resentatives that  whatever  they 
hammer  out  over  there  is  not  going  to 
be  enough.  It  is  going  to  be  consider- 
ably less  than  what  many  of  us  think 
is  necessary  to  do  now,  with  regard  to 
the  economic  and  fiscal  crisis  that  con- 
fronts America. 

I  heard  the  leadoff  statements  by 
my  friend  and  colleague  from  South 
Carolina.  This  Senator  from  Nebraska 
was  with  him  in  putting  together  the 
package  in  1982  that  would  have  put  a 
freeze  in  effect.  It  did  not  pass.  I  do 
not  remember  how  many  votes  we  got, 
but  it  was  not  very  encouraging,  as  I 
remember  it.  I  idso  remember  and 
recall  very  vividly  that,  in  different 
desks  in  this  Chamber,  this  Senator 
had  been  talking  for  years  about  my 
concern  with  the  deficit  of  the  United 
States  of  America  when  it  was  some- 
where in  the  area  of  $50  billion.  I  was 
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even  warning  against  this  before  the 
national  debt  busted  through  the  $1 
trillion  ceiling.  As  you  know,  now  It 
has  been  authorized  to  go  up  to  $2.8 
trillion  or  almost  $3  trillion  eventual- 
ly. 

I  want  to  compliment  all  the  Sena- 
tors who  have  been  involved.  We 
worked  very  hard  under  some  time 
pressures  in  a  true  bipartisan  basis, 
the  greatest  bipartisan  thrust  that  I 
have  ever  seen,  to  address  this  prob- 
lem. Regardless  of  what  we  did  or  did 
not  do  In  the  past,  the  time  for  action 
Is  now.  I  think  our  central  message  Is, 
as  has  been  said  previously,  this  does 
not  cut  anything.  That  is  the  good 
news.  The  further  good  news,  Mr. 
President,  is  if  the  desired  effect  of 
this  action  today  gives  our  negotiators 
some  strength  smd  some  understand- 
ing to  do  much  more  than  they  are 
doing  right  now  in  that  conference,  as 
we  talk  here  on  the  floor  of  the  U.S. 
Senate,  it  is  going  to  give  them  a 
chance  within  the  next  10  days  to  rec- 
ognize and  realize  that  if  we  come  up 
with  something  that  is  fadr,  if  we  come 
up  with  something  that  is  reasonable, 
if  we  put  sound  minds  together,  we 
can  do  much  more  than  anyone 
thought  was  possible  in  this  area. 

This  plan,  Mr.  President,  is  basically 
a  freeze.  It  is  a  commonsense  ap- 
proach. It  envelops  an  approach,  as  I 
say,  Mr.  President,  that  should  have 
been  the  approach  with  the  Gramm- 
Rudman  whole  proposal  in  that  if  we 
did  not  meet  reasonable  and  attain- 
able and  well-thought-out  goals  with 
regard  to  the  amount  of  reduction  In 
the  deficit,  that  then  there  should  be 
a  freeze  across  the  board.  I  still  see  re- 
ports in  the  press  that  if  we  do  not  ac- 
complish anything  with  a  compromise 
that  there  is  going  to  be  a  Gramm- 
Rudman  freeze  across  the  board. 

It  is  an  extremely  short  board,  Mr. 
President.  Because,  as  I  said  before, 
under  that  Ill-fated,  and  I  think  ill- 
thought-out  Gramm-Rudman  seques- 
ter proposal,  only  20  percent,  only  20 
percent.  Mr.  President,  of  the  total 
budget  of  the  United  States  would  be 
adversely  affected.  Therefore,  the  pro- 
posal that  we  have  come  up  with  is 
much  sounder,  it  is  much  fairer  it  rec- 
ognizes, indeed.  Mr.  President,  some 
special  consideration  for  those  on  pen- 
sions and  our  Social  Security  recipi- 
ents. It  is  a  good  plan.  I  hope  it  will  be 
the  foreninner  to  accomplishing  some- 
thing that  Is  meaningful  and  I  think 
that  is  the  goal  of  all  of  us  In  this  time 
of  extreme  fiscal  concern  In  the 
United  States  and  the  entire  world. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  some- 
times wonder  in  the  last  few  weeks  as 
we  have  struggled  with  this  problem 
of  deficits,  after  the  attention  getter 
on  Wall  Street  a  little  less  than  a 
month   ago.   whether   we   should   be 


dressed  like  we  are  in  these  modem 
times  or  whether  we  should  all  be  clad 
in  togas  sitting  as  a  Roman  Senate 
with  Nero  as  the  emperor  fiddling 
while  the  economy  slowly  sags  and 
while  our  allies  look  on  in  dismay  and 
while  our  constituents  wonder  what  In 
the  world  they  sent  us  here  for. 

Mr.  President,  we  have  Introduced 
this  morning  a  resolution,  a  resolution 
supported  by  about  25  of  our  col- 
leagues, a  resolution  which  does  not 
have  the  force  of  law  but  a  resolution 
which  I  hope  will  gain  the  attention 
not  only  of  our  other  colleagues  but 
particularly  the  leadership,  which  has 
been  trying  for  a  month  now  to  come 
up  with  a  package.  I  hope  that  once 
we  return  from  a  Thanksgiving  recess 
we  will  translate— in  fact.  I  promise, 
and  I  am  sure  I  asa  speaking  on  behalf 
of  my  colleagues  who  have  sponsored 
this  resolution— we  will  translate  it 
into  a  bill,  a  proposal,  which  we  will 
find  some  way  to  get  to  the  floor,  to 
have  debated,  and  to  have  voted  upon 
by  the  Members  of  this  body. 

Mr.  President,  I  am  disappointed,  I 
am  disappointed  by  those  In  this  coim- 
try  who,  In  spite  of  the  crisis  which  is 
so  obvious,  want  to  preserve  their  own 
position.  Let  us  try  to  look  ahead  to 
January  1989.  a  little  more  than  a  year 
from  now.  If  we  do  nothing,  or  if  we 
adopt  the  minimal  package  which  so 
far  has  leaked  out  of  the  leadership 
group,  where  will  we  be  in  January 
1989? 

The  new  administration,  whether 
Democrat  or  Republican,  on  the  eve  of 
the  inauguration  will  be  facing  a  coun- 
try and  an  economy  In  shambles.  I  do 
not  think  there  Ls  much  question  that 
If  we  faU  to  be  bolder  than  we  so  far 
have  been  willing  to  be.  there  will  be  a 
recession,  a  recession  of  substantial 
proportion;  that  that  recession.  Just  as 
surely  as  one  month  follows  another, 
will  lead  to  increased  deficits;  we  will 
only  be  able  to  finance  those  increased 
deficits  by  Increased  Interest  rates. 

So  far.  what  I  have  talked  about  Is 
beyond  most  people,  like.  "So  what 
about  deficits  and  Interest  rates?  How 
does  It  affect  me?"  It  Is  the  next  step 
that  affects  all  of  us  because  with  In- 
creased deficits  and  increased  infla- 
tion, which  comes  right  along  with  it. 
comes  Increased  rents.  Increased  food 
costs.  Increased  clothing  costs,  and  all 
of  the  fundamental  things  we  need  to 
survive. 

That  will  far  exceed,  in  terms  of  cost 
to  our  constituents  and  our  citizens, 
any  small  COLA  Increase  that  might 
be  protected,  or  any  small  tax  benefit 
which  might  be  protected. 

Mr.  President.  I  think  those  who 
purport  to  represent  the  elderly  ought 
to  rethink  their  position.  I  think  they 
honestly  would  find  that  it  is  far 
better  in  the  longnm  to  forego  a  full 
COLA  for  1  year  and  keep  an  economy 
strong  and  vital  and  prices  down  and 


inflation  down.  Each  individual  citizen 
would  be  better  off. 

Mr.  President,  I  have  talked  to  a 
number  of  my  colleagues  who  general- 
ly like  the  idea  of  freezing  on  the 
spending  side  but  they  do  not  like  the 
freezing  on  the  tax  side.  They  want  a 
tax  cut.  Why?  Mr.  President,  I  am 
afraid  I  have  to  say  that  it  is  probably 
as  fundamental  as  anything  because 
few  In  this  Chamber  are  directly  af- 
fected by  cost  of  living  increases  on 
Social  Security  or  any  other  entitle- 
ment program,  but  we  are  all  directly 
affected  by  tax  cuts  because  we  are  all 
in  an  Income  bracket  that  looks  for- 
ward to  a  tax  cut  of  substantial  pro- 
portions next  year. 

Is  that  fair,  in  this  time  of  crisis, 
that  we  blithely  go  ahead  with  a  tax 
cut  which  was  promised,  which  was 
part  of  the  tax  package  of  last  year? 
But  that  was  before  October  19;  It  was 
before  the  crisis  which  now  confronts 
us. 

I  would  hope,  Mr.  President,  that  we 
can  put  our  own  personal  concerns  one 
step  aside  and  recognize  that  for  those 
who  would  not  get  as  large  a  tax  cut. 
Let  me  emphasize  that  we  are  not 
talking  about  tax  increases  at  all.  We 
are  talking  about  delaying  a  tax  cut 
next  year. 

What  Is  the  trade  for  that?  The 
trade  Is  a  better  economy.  The  trade  Is 
little  or  no  recession.  The  trade  Is  a 
more  stable  cost  of  living.  I  think  that 
is  a  pretty  good  trade. 

Mr.  President,  it  Is  time  to  freeze  for 
12  months,  to  have  all  of  us  share  that 
burden,  one  small  12-month  period. 
And  what  is  the  reward?  The  reward  Is 
not  only  In  the  1  year,  the  reward  Is 
not  only  In  the  almost  $40  billion 
which  comes  from  this  proposal  plus 
the  asset  sales  and  other  elements 
which  have  already  been  agreed  to;  it 
Is  in  the  several-year  savings  of  more 
than  $100  billion,  as  my  colleague 
from  Kansas  mentioned. 

We  gain  a  lot  more  than  Just  money 
out  of  It.  We  help  to  rebuild  confi- 
dence in  our  economy.  If  we  are  any 
good  at  all  as  politicians,  for  Heaven's 
sake,  and  we  were  good  enough  to  get 
here  In  the  first  place,  we  ought  to  be 
good  enough  to  explain  carefully  that 
this  is  a  proposal,  a  burden  which  ev- 
eryone Is  being  asked  to  share  and 
share  in  roughly  equal  proportions. 

Mr.  President,  finally.  I  think  it  Is 
Important  for  us  now  to  show  that  we 
know  how  to  govern.  I  think  it  Is  Im- 
portant for  us  to  show  our  overseas 
friends  that  we  do  have  some  political 
courage.  I  think  It  Is  Important  to 
show  our  constituents  that  we  can  act 
decisively  in  spite  of  organizational  op- 
position. It  Is  Important  to  show  our 
leadership  and  our  leadership  commit- 
tees which  have  worked  hard  to  try  to 
copie  to  a  package  that  we  here  are 
willing  to  do  more  than  they  think  we 
can. 


Finally,  Mr.  President,  I  think  we 
need  to  show  the  President  himself 
that  there  Is  a  bipartisan  group  who 
want  action,  who  want  action  now, 
who  want  action  that  is  fair  and  action 
that  we  can  be  proud  of. 

Mr.  President,  I  hope  that  in  the 
course  of  the  next  10  days,  our  col- 
leagues who  have  not  signed  up  so  far 
would  read  carefully  what  we  have 
proposed  and  would  Join  with  us  to 
make  a  majority  in  this  Senate  who 
then  can  send  a  real  message  not  only 
to  the  Nation,  but  to  our  colleagues 
who  need  to  act. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  Senator  Stafford 
of  Vermont  be  added  as  a  cosponsor  to 
the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  am 
honored  to  have  the  opportunity  to 
once  again  Join  an  attempt  to  achieve 
fiscal  sanity  in  this  Congress  through 
a  simple,  across-the-board  freeze. 

In  1984,  I  participated,  as  a  member 
of  a  small  group— equally  divided  on 
both  sides  of  the  aisle- with  the  goal 
of  establishing  a  budget  freeze  of  this 
kind. 

I  think  it  is  amazing  that  some  in 
Government  do  not  yet  understand 
the  inherent  fairness  of  the  American 
people.  Americans  understand  the 
problem  that  the  country  faces  and 
are  willing  to  do  what  Is  necessary  to 
address  the  problem  provided  It  Is  fair. 
This  Is  the  simple  and  eloquent  mes- 
sage that  this  resolution  sends  to  the 
country— fairness  and  equal  treatment 
for  everybody. 

Mr.  President,  you  and  I  make  up 
the  very  small  Democratic  class  of 
1980. 1  think  we  know  a  little  bit  about 
the  concerns  of  the  people.  We  demon- 
strated that  we  could  win  In  a  very  bad 
year.  Many  times  I  have  heard  the 
phrase.  "We  ought  to  check  and  see 
how  It  plays  in  Peoria."  Well,  I  am  a 
Senator  from  Illinois  and  I  know;  a 
freeze  plays  well  in  Peoria. 

After  I  took  my  position  for  a  freeze 
in  1984,  I  went  back  home  to  Illinois 
and  talked  with  groups  throughout 
the  State.  I  talked  with  chambers  of 
Commerce,  Rotarians,  exchange  clubs, 
and  Klwanians.  In  every  place  where  I 
spoke,  I  asked  the  question.  "How 
many  here  favor  a  freeze?" 

Mr.  President,  I  want  my  colleagues 
in  the  Senate  to  know  that— almost 
without  exception— every  person  In 
the  room  would  raise  their  hand 
toward  the  ceiling  to  say,  "I  vote  for  a 
freeze." 

"I  vote  for  a  freeze." 

Mr.  President,  I  do  not  understand 
what  the  leadership  is  hearing  in  that 
room  down  the  hall  when  they  meet. 
They  have  spent  4  weeks  discussing 
this  Issue,  and  in  the  4  weeks  that 
they  have  discussed  this  issue  their  re- 
solve seems  to  have  lessened  by  the 
day. 


I  do  not  criticize  them  as  individuals. 
I  understand  the  difficulty  of  achiev- 
ing a  compromise  agreement.  But,  I 
say  to  the  leadership  in  that  room,  the 
people  of  this  country  are  ready  for  a 
real  resolution  of  the  budget  deficit 
problem.  A  resolution  that  will  save 
$30  billion  over  3  years,  into  1990, 
Edmost  $100  billion  of  total  reduction. 
No  smoke  and  mirrors,  no  voodoo  eco- 
nomics, the  real,  honest-to-goodness 
stuff— $30  billion-plus  this  year,  $100 
billion  in  3  years. 

Mr.  President,  this  is  only  my  sev- 
enth year  here.  But  I  have  spent  20 
years  in  the  Illinois  Legislature,  12 
years  In  the  House,  8  years  In  the 
Senate,  and  belonged  to  the  leadership 
in  both  places;  10  years  as  an  execu- 
tive, as  treasurer  and  then  secretary  of 
my  State.  We  had  to  balance  our 
budget  under  our  Constitution- and 
every  time  we  resorted  to  a  freeze,  and 
every  time  it  worked. 

This  is  not  a  new  idea.  But,  it  is  an 
Idea  that  will  work.  It  is  an  idea  that 
will  send  a  strong  message  to  the  fi- 
nancial marketplace  in  America  and  to 
the  world  at  large.  And,  the  people  of 
America  will  support  it  because  It  Is 
fundamentally  fair. 

I  would  point  out  that  of  the  25  co- 
sponsors  some  are  of  the  most  liberal 
persuasion  In  this  place,  some  are  of 
the  most  conservative  persuasion  In 
this  place,  some  are  centrists,  some  are 
people  who  care  a  lot  about  domestic 
programs.  One  Is  the  chairman  of  the 
Armed  Services  Committee,  who  cares 
a  lot  about  our  national  defense.  Every 
possible  point  of  view,  Mr.  I*resident, 
Is  represented  in  the  25  cosponsors  of 
this  resolution. 

Now,  the  message  for  the  leadership 
down  the  hall  and  the  message  for  the 
coimtry  ought  to  be  that  the  resolve 
to  solve  this  problem  is  here  in  the 
Senate.  We  ought  to  aU  come  together 
as  quickly  as  possible  to  effectively  cut 
our  budget  deficit! 

I  thank  the  President  and  my  col- 
leagues for  giving  me  an  opportunity 
to  participate,  and  I  yield  the  floor. 

Mr.  MELCHER.  Mr.  President,  earli- 
er speakers  have  laid  out  a  case  for  the 
Kassebaum  resolution  now  pending 
and  I  want  to  make  a  couple  com- 
ments on  that. 

First  of  aU,  as  to  the  general  thrust, 
I  favor  action  by  the  Senate  and  the 
House  of  Representatives  to  solve  our 
very  critical  Federal  budget  problem.  I 
believe  it  is  our  responsibility— that  is 
obvious;  it  is  a  constitutional  responsi- 
bility—to take  the  appropriate  action 
to  reduce  the  deficit. 

A  Senator  in  speaking  on  the  floor 
just  a  few  minutes  ago  mentioned  the 
impractlcality  in  the  result  of  last 
year's  tax  bill  that  would  allow  a  tax 
cut  for  the  very  wealthy.  I  might  add 
that  in  some  instances  the  tax  biU  will 
cause  some  of  those  who  are  not  very 
wealthy,  who  are  very  much  in  the 


middle  income,  to  have  to  pay  more 
taxes. 

So  there  is  Justification  for  some  of 
the  provisions  in  this  resolution,  but  I 
want  to  point  out.  In  a  moment  of 
truth,  where  a  part  of  it.  Indeed,  Is  not 
fair;  instead  It  Is  unfair. 

I  refer  specifically  to  part  2(b), 
which  states,  "Inflation  adjustments 
for  all  Federal  entitlement  benefici- 
aries should  be  limited  to  2  percent 
except  for  SSI  recipients."  It  appears 
that  means  that  all  of  us  here  as  Sena- 
tors will  get  a  2-percent  pay  increase. 
It  also  means  that  those  on  Social  Se- 
curity will  get  a  2-percent  cost-of- 
living  adjustment.  I  believe  this  is 
unfair,  and  I  am  going  to  speak  on 
behalf  of  those  on  Social  Security  who 
are  low  income.  I  want  to  speak  for 
people  who  are  helpless,  for  older 
Americans  who  are  helpless  to  make 
up  any  shortage  that  is  necessary  for 
them  to  survive.  And  there  are  such 
people.  There  are  millions  of  them. 

The  2-percent  pay  Increase,  when 
you  add  it  to  what  we  had  last  year  for 
ourselves  of  3  percent.  Is  5  percent  for 
the  cost-of-living  adjustment  over  2 
years,  and  those  on  Social  Security  re- 
ceived last  year  1  percent.  It  was  Just  1 
percent  or  slightly  more,  1.3  percent— 
but  1  percent.  And  the  cost-of-living 
adjustments  that  they  would  receive  if 
we  do  not  act  to  prevent  it  beginning 
in  January  would  be  4  percent.  And 
the  1  percent  added  to  the  4  percent  is 
5  percent.  If  we  adopt  this,  it  appears 
we  would  limit  ourselves  to  a  3  and  a  2- 
percent  pay  increfise  which  Is  5  per- 
cent. 

Mrs.  KLASSEBAUM.  Mr.  President,  I 
wonder  If  the  Senator  from  Montana 
would  yield  for  Just  a  moment? 

Mr.  MELCHER.  I  am  glad  to  yield  to 
the  Senator  from  Ksuisas. 

Mrs.  KASSEBAUM.  I  would  like  to 
clarify  that  in  the  resolution  in  which 
we  are  speaking  of  the  freeze.  Mem- 
bers of  Congress  and  Federal  employ- 
ees would  receive  no  cost-of-living  ad- 
justment. The  2-percent  adjustment 
comes  only  for  retirees. 

Mr.  MELCHER.  Mr.  President,  I 
thank  the  gracious  Senator  from 
Kansas  for  clarifying  that  because  it  is 
pertinent.  I  interpret  now  the  lan- 
guage to  mean  that  Federal  entitle- 
ment beneficiaries  only  refers  to  retir- 
ees. And  that  takes  us  out  of  it  be- 
cause we  are  indeed  not  retired. 

But  the  cumulative  effect  of  the  1- 
percent  cost-of-living  adjustment  that 
those  on  Social  Security  received  for 
1987  added  to  the  4  percent  that  they 
will  be  entitled  to  as  of  January  is  only 
5  percent.  That  5  percent  for  those 
people  on  Social  Security  who  are  on 
fixed  income  of  very  limited  means  Is 
absolutely  necessary  for  them  to  sur- 
vive. So  on  that  portion  of  the  resolu- 
tion I  must  speak  out  and  point  out 
that  it  would  be  Indeed  for  them 
unfair. 
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That  is  not  satisfactory  to  me.  After 
only  a  1 -percent  cost-of-living  adjust- 
ment for  last  year  the  elderly  on  very 
modest  limited  Income  badly  need  the 
4-percent  Increase  as  catch  up  Just  so 
they  can  survive. 

It  is  not  popular  with  constituents. 
But  the  fact  is  part  of  this  is  absolute- 
ly wrong.  I  think  many  people  in  the 
Congress  just  have  not  stopped  to  con- 
sider why  it  is  wrong.  First.  If  we  cut 
the  cost-of-living  adjustment  for 
people  on  Social  Security,  that  means 
we  cut  their  real  income.  Let  us  not 
Ud  ourselves.  Take  Wisconsin  as  an 
example.  I  have  Just  gotten  this,  this 
morning.  It  was  Just  an  hour  ago  that 
it  was  handed  to  me  from  the  U.S.  De- 
partment of  Health  and  Himian  Serv- 
ices with  respect  to  Wisconsin.  It  says 
retired  workers  in  Wisconsin  receive 
on  Social  Security  an  average  of  $502 
per  month;  widows  and  widowers.  $459 
a  month;  disabled  workers  $491  a 
month;  average  payments  for  children 
were  $366  for  children  of  deceased 
workers  and  so  forth. 

Madam  President,  if  we  cut  the  cost- 
of-living  as  this  proposes  to  do  to  2 
percent,  that  means  in  effect  some- 
body who  is  getting  $502  a  month 
would  lose  10  bucks.  That  does  not 
sound  like  much  to  a  Senator,  but  to 
someone  getting  $502  a  month  eking 
out  a  bare  living  on  it.  it  is  a  lot. 

Madam  President,  I  yield  the  floor. 

Mr.  PROXMIRE  and  Mr.  BAUCUS 
addressed  the  Chair.       

The  PRESIDING  OFFICER  (Ms. 
lHamvaxi).  The  Senator  from  Wiscon- 
sin. 

Mr.  PROXMIRE.  Madam  President. 
I  regretfully  oppose  parts  of  this 
freeze.  I  think  it  does  not  have  a  lot  of 
merit.  I  realize  it  takes  a  lot  of  courage 
to  come  forward  with  something  like 
this.  I  think  it  is  wrong.  It  Is  a  very. 
very  serious  mistake. 

Mr.  BAUCUS.  Would  the  Senator 
yield  for  a  question? 

Mr.  PROXMIRE.  I  am  happy  to 
yield  to  my  good  friend  from  Montana. 

Mr.  BAUCUS.  My  understanding  it 
is  not  a  cut.  It  is  a  2-percent  increase, 
not  a  cut. 

Mr.  PROXMIRE.  It  is  a  cut  in  the 
real  income,  the  4-percent  increase 
that  they  would  normally  receive,  and 
it  would  cut  down  to  2  percent  which 
keeps  them  level  with  the  cost  of 
Uvlng.  In  real  terms  it  is  a  cut.  In 
nominal  terms  it  is  not.  But  they  live 
on  real  terms,  not  nominal. 

Mr.  BAUCUS.  The  point  is  there  are 
more  dollars  in  their  pockets  although 
the  rate  of  inflation  will  cut  into  some 
of  that.  It  win  still  be  more  dollars. 

Mr.  PROXMIRE.  It  will  be  more 
dollars  but  the  dollars  will  not  buy  as 
much  as  far  as  people  are  concerned. 
That  is  the  real  cost. 

Mr.  President,  what  happens  when 
we  cut  the  cost-of-living  adjustment? 
It  means  the  real  income,  whether  a 


retired  or  disabled  worker,  falls  ever 
further  below  the  poverty  line. 

What  does  that  really  accomplish?  I 
think  we  ought  to  consider  what  it 
does  accomplish.  It  has  one  effect.  It 
Increases  the  Social  Security  reserve. 
This  cannot  be  paid  for  national  de- 
fense. This  cannot  be  paid  for  environ- 
mental protection.  This  cannot  be 
used  for  housing.  It  cannot  be  used  for 
any  other  purpose— only  for  benefits 
to  Social  Security  recipients. 

This  year,  that  Social  Security  re- 
serve had  a  manunoth  surplus  of  $37 
billion.  Next  year,  it  will  be  higher.  By 
1992.  It  will  be  something  like  $59  bU- 
lion.  That  $37  billion  is  one-quarter  of 
the  entire  deficit.  That  is  what  the 
Social  Security  system  Is  contributing 
now  to  keeping  the  deficit  down. 

Madam  Persident,  consider  what  Is 
going  to  happen  over  the  years.  On 
the  basis  of  the  most  pessimistic  kind 
of  assumptions  with  respect  to  the 
economy,  that  Social  Security  reserve, 
by  the  year  2020,  will  be  $2.5  trillion. 
It  will  be  bigger  than  the  present  na- 
tional debt.  If  you  take  realistic, 
slightly  less  pessimistic  but  fundamen- 
tally pessimistic  assumptions,  it  will  be 
$9.6  trillion.  If  you  take  a  realistic 
shading  toward  optimism,  $10.4  tril- 
lion. If  you  take  an  optimistic  assump- 
tion, $12.7  trillion.  That  is  more  than 
four  times  the  present  national  debt. 
It  does  not  make  any  sense  to  cut 
Social  Security  COLA's  under  those 
circumstances. 

Madam  President,  let  us  keep  in 
mind  how  regressive  this  tax  is.  It  is  a 
tax  on  employment.  It  hits  low-  and 
moderate-income  workers  much 
harder  than  high-income  executives. 
It  is  a  tax  paid  by  the  worker,  out  of 
his  pay.  It  is  withheld  by  the  employ- 
er. Otherwise,  it  would  all  go  to  the 
worker. 

For  the  overwhelming  majority  of 
the  American  people,  it  is  the  biggest 
tax  they  pay.  For  people  with  income 
of  less  than  $30,000  a  year,  a  one- 
earner  income,  it  is  bigger  than  the 
Federal  income  tax.  I  should  say  that 
for  a  two-earner  family  Income,  unless 
thay  make  $40,000  a  year,  they  pay 
more  in  Social  Security  than  In  Income 
tax. 

Furthermore,  anybody  who  msikes 
less  than  $42,000  a  year  pays  twice  as 
much  of  their  Income  in  Social  Securi- 
ty taxes  as  a  Member  of  Congress.  We 
make  $89,000  a  year.  We  only  pay  a 
tax  on  the  first  $42,000.  A  chief  execu- 
tive officer  making  $500,000  a  year 
pays  one-tenth  of  his  Income,  less  than 
that.  In  payroll  taxes,  compared  to  the 
worker  who  makes  $10,000,  $15,000,  or 
$20,000  a  year. 

It  Is  a  regressive  tax,  and  the  only 
Justification  for  that  tax  Is  the  return 
to  the  beneficiary.  It  cannot  be  used 
for  any  other  purpose. 

Madam  President,  some  people  say. 
all  right,  let  us  mean  test  It.  Let  us  say 
that  the  people  with  low  incomes  are 


not  going  to  have  their  COLA's  cut. 
This  is  a  bad  idea,  too.  because  it 
makes  Social  Security  a  handout  pro- 
gram. People  who  get  Social  Security 
are  proud  of  the  fact  that  they  have 
earned  it.  It  is  forced  savings  for  them, 
taken  out  of  their  pay,  and  it  is 
coming  back  to  them.  It  is  something 
that  was  taken  away  from  them, 
matched  by  their  employer,  and  over  a 
period  of  10,  20.  30,  or  40  years,  has 
been  earning  interest  for  them;  and 
they  are  entitled,  therefore,  to  get  the 
real  income,  particularly  when  this  is 
already  contributing  an  enormous  sur- 
plus. 

It  is  Just  a  gimmick  to  say  that  you 
are  going  to  take  from  the  Social  Secu- 
rity recipients  the  cost-of-living  adjust- 
ment they  need  to  keep  their  income 
at  a  reasonable  level  and  at  a  stable 
level  and  a  real  level. 

I  am  very  much  against  this  resolu- 
tion as  long  as  it  contains  this  provi- 
sion. I  think  that  otherwise  I  could 
support  it.  But  the  fact  that  this  hits 
Social  Security  recipients  so  unfairly 
aind  accomplishes  absolutely  nothing 
except  to  swell  that  reserve— it  cannot 
be  used  for  any  other  purpose. 

Mr.  RIEGLE.  Mr.  President.  wIU  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  RIEGLE.  I  appreciate  the  Sena- 
tor yielding. 

I  strongly  support  the  comments  he 
has  made.  They  are  important. 

I,  too,  am  attracted  to  the  idea  of  a 
freeze  as  an  alternative.  I  think  there 
is  some  real  merit  in  that  sirgimient. 
But  to  pull  in  Social  Security  when  it 
is  not  contributing  to  the  deficit, 
when,  in  fact,  the  large  surpluses  in 
Social  Security  right  now  are  actually 
hiding  part  of  the  operating  deficit  of 
the  Government,  I  think  there  is  no 
reason  for  Social  Security  to  be  here. 

If  we  get  a  chance  to  vote  on  the 
freeze,  I  would  hope  we  could  join  in 
an  amendment  to  that  package  that 
would  take  Social  Security  out.  We 
will  have  a  clear  vote  on  that  issue, 
and  I  think  that  the  Senate,  in  voting 
on  that  issue,  will  probably  agree  that 
it  should  not  be  in  there.  If  that  is 
taken  out,  I  may  vote  for  the  freeze. 

Mr.  PROXMIRE.  The  Senator  from 
Michigan  is  absolutely  right.  I  under- 
stand that  he  is  going  to  offer  that 
kind  of  amendment.  I  am  all  for  it. 
Make  it  the  Riegle-Proxmlre  amend- 
ment, and  I  will  vote  for  it.  Maybe  we 
can  get  some  Republicans  to  vote  for 
it,  and  I  think  we  can. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  from  Wisconsin  yield 
for  a  question? 

Mr.  PROXMIRE.  I  yield. 

Mr.  BOSCHWITZ.  Would  the  Sena- 
tor also  exempt  the  Medicare  trust 
fund? 

Mr.  PROXMIRE.  I  would  have  to 
take  a  look  at  that,  I  have  not  consid- 
ered it.  It  sounds  like  you  could  justify 


that.  But  with  respect  to  this  particu- 
lar freeze  on  the  cost  of  living 

Mr.  BOSCHWITZ.  The  Medicare 
trust  fund  is  a  separate  trust  fund. 

How  about  the  highway  trust  fund,  I 
ask  the  Senator  from  Wisconsin, 
which  is  in  surplus?  Would  he  exempt 
that,  as  well? 

Mr.  PROXMIRE.  I  think  you  could 
make  a  strong  case  for  it,  but  not 
nearly  as  good  as  the  cost  of  living  for 
Social  Security  recipients.  I  would  con- 
sider it,  but  I  am  not  sure. 

The  principle  that  the  Senator  is 
stressing  is  that  when  you  have  a  fimd 
in  surplus,  it  does  not  make  sense 
under  those  circumstances  to  say  it 
should  be  in  bigger  surplus.  Maybe  it 
should  be  in  bigger  surplus  for  the 
highway  trust  fund. 

Mr.  BOSCHWITZ.  The  airport  trust 
fimd  is  in  surplus.  Should  it  also  be  ex- 
cluded? 

Mr.  PROXMIRE.  It  may  be.  It  de- 
pends on  the  condition.  I  have  not  had 
a  chance  to  look  at  that.  In  the  Social 
Secuirity  trust  fund,  it  is  absurd,  be- 
cause it  is  going  to  be  between  $2.5 
trillion  and  $12  trillion  in  25  years. 
What  good  does  it  do  to  make  it 
bigger? 

Mr.  BOSCHWITZ.  There  is  the  trust 
fund  for  civil  service  retirees.  Should 
it  also  be  eliminated?  Should  the  trust 
fund  for  military  retirees  be  eliminat- 
ed? There  is  a  trust  fund,  I  say  to  the 
Senator  from  Wisconsin,  when  you 
buy  a  fishing  license.  I  believe  that 
goes  into  a  trust  fund,  so  it  is  used  for 
specific  purposes. 

As  a  matter  of  fact,  there  are  trust 
funds  in  the  scores  in  the  Federal  Gov- 
ernment that  account  for  about  35 
percent  of  the  budget.  Is  the  Senator 
from  Wisconsin  suggesting  that  all  of 
them  be  taken  off? 

Mr.  PROXMIRE.  It  might  be  a  good 
principle  to  do  that.  However,  I  would 
not  do  that  without  examining  them.  I 
do  not  think  any  of  them  have  any- 
thing like  the  obvious  need  in  Social 
Security  to  pay  people  who  worked  for 
a  lifetime  and  are  getting  compensa- 
tion that  is  below  the  poverty  line,  to 
maintain  it  in  real  terms. 

Mr.  BOSCHWITZ.  I  say  to  the  Sena- 
tor from  Wisconsin  that  civil  service 
retirees,  frankly,  have  paid  more  into 
that  trust  fund  than  have  Social  Secu- 
rity recipients  as  well  as  other  people 
who  benefit  from  trust  funds. 

As  we  talk  about  the  Social  Security 
tnist  fund— and  I  pose  this  In  the  way 
of  a  question  to  the  Senator  from  Wis- 
consin—we have  to  keep  In  mind  that 
there  are  scores  of  other  trust  funds 
and  that  pretty  soon  the  budget  is 
going  to  come  in  bits  and  pieces,  and 
there  will  be  no  way  of  balancing  it. 

It  is  like  you  having  two  bank  ac- 
counts and  two  checkbooks  and  one  is 
withdrawn  and  you  use  the  other. 

Mr.  PROXMIRE.  I  say  to  the  Sena- 
tor that  when  we  pass  a  tax  for  a  spe- 
cific purpose,  and  only  for  that  pur- 


pose, and  say  it  can  only  be  used  for 
that  purpose,  there  is  a  strong  argu- 
ment that  it  makes  absolutely  no 
sense  to  make  it  better  from  a  book- 
keeping standpoint  to  say,  "Make  this 
bigger,  and  If  we  extend  that  purpose 
too  far,  we  are  not  goln?  to  save 
enough." 

By  and  large  when  we  pass  a  tax  for 
a  purpose  it  ought  to  be  used  for  that 
purpose  or  we  should  change  the  law. 

If  the  Senator  wants  to  change  the 
law,  then  make  the  regressive  Social 
Security  tax  to  provide  for  what  we 
need  for  national  defense,  and  so 
forth.  He  can  do  it.  I  will  vote  against 
It.  I  do  not  think  I  will  get  more  than  1 
or  2  votes,  if  that. 

Mr.  BOSCHWITZ.  I  will  say  to  my 
good  friend  from  Wisconsin  there  are 
a  series  of  trust  funds  that  are  in  sur- 
plus at  the  present  time,  and  since  he 
feels  that  way  I  would  hope  that  when 
the  Senator  from  Michigan,  who  I  see 
is  no  longer  on  the  floor.  Senator 
RiEGLE,  introduces  his  amendment 
with  respect  to  Social  Security  and 
when  the  Senator  from  Wisconsin  be- 
comes a  part  of  it,  as  he  said  he  wants 
to,  I  hope  he  will  expand  it  to  include 
other  trust  funds  that  are  in  surplus, 
and  there  are  many  of  them,  most  of 
them,  that  su-e  part  of  the  Federal 
Government  budget. 

I  thank  the  Senator. 

I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Madam  President,  I 
rise  to  support  the  effort  that  is  being 
made  by  several  of  us  in  a  bipartisan 
sense  on  both  sides  of  the  aisle  seeking 
to  do  something  to  avoid  the  conse- 
quences of  failure  to  come  to  grips 
with  the  Federal  budget  deficit.  I 
caimot  help  but  listen  to  friends  of 
mine,  I  think  dedicated  and  sincere 
people,  who  come  to  the  floor  and  say, 
no,  not  this  way. 

There  are  a  number  of  things  in  this 
particular  resolution  that  I  could  find 
fault  with.  I  prefer  an  absolute  across- 
the-board  freeze.  I  think  everyone  is 
going  to  be  affected  by  the  financial 
debacle  that  will  afflict  this  country  if 
we  do  not  come  to  grips  with  the 
budget  deficit.  The  old  certainly  will 
be  most  affected  among  all  of  our  soci- 
ety. The  disadvantaged  in  our  society 
are  the  ones  who  are  least  capable  of 
dealing  with  the  ravages  of  inflation  in 
an  economy.  It  is  the  people  at  the 
margins  of  our  society  who  are  first 
unemployed  and  last  to  be  reem- 
ployed. 

So  let  us  have  no  doubts  or  illusions 
about  who  is  going  to  pay  the  price  of 
failing  to  deal  with  a  budget  deficit, 
and  for  someone  to  get  up  and  say  for 
whatever  reason  based  upon  whatever 
perception  they  have,  that,  no,  we 
must  protect  some  particular  group  or 
individual  or  program  against  the  re- 
straint that  is  necessary  to  reduce  the 
Federal  deficit,   is  simply  to  expose 


them  to  the  ravages  of  inflation  and 
recession  in  this  country.  It  is  the  least 
compassionate  approach  to  a  problem 
that  could  possibly  be  formulated  to 
say,  no,  let  us  do  nothing,  let  us  go 
ahead,  let  us  have  that  recession,  let 
us  have  that  financial  debacle  for  this 
country,  and  then  we  will  go  around 
trying  to  protect  people  against  Its  de- 
fects. 

There  have  been  generations  of  poli- 
ticians who  have  gotten  away  with 
that,  generations  of  people  who  in  the 
old  euphemism  have  said  they  will  be 
passengers  in  the  canoe  and  rock  the 
canoe  and  create  waves  and  convince 
the  public  they  are  the  only  ones  that 
can  prevent  the  catastrophe  that 
comes  from  the  chaos  they  have 
wrought. 

There  will  be  chaos  in  this  country  if 
we  are  unable  to  solve  the  problems  of 
the  budget  deficit,  and  I  would  say  to 
my  friend  from  Wisconsin  who  just 
spoke  that  indeed  the  trust  funds  for 
the  Social  Security  recipients  will  not 
be  anything  like  he  is  talking  about 
unless  we  have  a  stable,  productive 
economy. 

There  is  not  any  way  that  that  trust 
fund  is  going  to  grow  as  he  has  pro- 
jected it  as  long  as  we  have  fiscal 
chaos  in  this  country,  people  who  are 
unemployed,  inflation  that  ravages 
with  an  automatic  cost-of-living  escala- 
tion on  the  benefits  structure  that  will 
cause  that  fund  to  dissipate  very  rap- 
idly, and  the  scenario  he  paints  is 
simply  just  absolutely  impossible  to 
forecast  with  the  same  assurance  that 
he  gives  to  the  people  of  this  country. 

Now,  instead  of  that  trust  fund 
rising,  the  trust  funds  would  be  rapid- 
ly dissipated  to  the  point  we  experi- 
enced very  recently  when  there  was 
less  than  a  60-day  reserve  against 
which  those  checks  were  to  be  drawn. 

If  indeed  we  are  to  tell  the  people  on 
Social  Security  this  year  and  next  year 
and  the  year  after  that  and  5  years 
from  now  and  10  years  from  now  there 
will  be  enough  money  to  pay  their 
claims,  we  must  do  something  now 
about  the  Federal  budget  deficit  or 
that  trust  fund  will  not  have  a  surplus. 
Instead  of  talking  about  a  $2.5  trillion 
surplus  or  reserve  in  the  trust  fimd. 
you  will  be  talking  about  a  $2.5  trillion 
addition  to  the  national  debt.  That  is 
what  will  be  growing,  not  the  reserves 
for  the  Social  Security  trust  fimd. 

When  we  start  talking  to  the  old 
folks  of  this  country  about  the  differ- 
ence between  a  $20  raise  that  they 
might  have  gotten  or  a  $10  raise  they 
might  have  gotten  in  the  size  of  their 
benefit  check  under  this  resolution,  as 
the  Senator  from  Wisconsin  made  ref- 
erence a  moment  ago,  we  will  be  talk- 
ing to  them  about  how  in  the  world 
can  they  make  that  $10  or  $20  addi- 
tion cover  the  additional  costs  that 
they  are  going  to  have,  additional  cost 
for  medicine,  additional  cost  for  heat- 
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Ing,  for  rent,  for  hoiislng.  for  clothing, 
for  transportation,  for  all  the  things 
they  need,  because  there  Is  not  any 
way  you  are  going  to  avoid  the  conse- 
quences to  people  at  the  margins  in 
our  society  against  the  ravages  of  In- 
flation that  will  be  caused  by  deficit 
spending. 

Certainly,  even  the  Senator  from 
Wisconsin  will  remember  the  difficul- 
ty we  had  In  1980.  1981.  and  1982  as  we 
went  through  a  similar  period  not 
nearly  as  fundamentally  destructive  as 
the  one  we  are  entering  now  if  we  do 
not  control  It. 

I  would  say  to  my  friend  from  Wis- 
consin and  to  anyone  else,  my  friend 
from  Michigan,  the  distinguished 
senior  Senator  from  Michigan  has 
spoken  Just  a  moment  ago  about 
maldng  sure  Social  Security  is  not 
touched  by  this.  There  are  a  lot  of 
people  on  Social  Security  who  are  at 
the  margins  of  our  society  who  are 
Just  barely  surviving  on  the  payments 
they  are  now  getting.  Unquestionably 
true. 

But  It  is  also  unquestionably  true 
there  are  many  people  drawing  Social 
Security  benefits  who  are  not  on  the 
fringes  of  our  society.  Just  barely 
hanging  on.  To  guarantee  to  all  recipi- 
ents of  the  Social  Security  system  the 
full  benefit  of  a  cost-of-living  increase 
while  inflation  destroys  the  capability 
of  people  who  tu-e  below  the  poverty 
line  Just  simply  begs  for  refutation 
here. 

It  Is  simply  impossible  for  us  in  the 
name  of  protecting  people  who  reaUy 
need  to  suggest  that  we  are  going  to 
protect  people  who  do  not  really  need 
while  trying  to  protect  people  who  do 
and  creating  even  greater  hardship  for 
those  who  are  in  real  need  in  our  soci- 
ety and  who  are  benefiting  from  and 
dependent  upon  programs  that  will  be 
cut  in  lieu  of  a  restraint  on  the  growth 
of  Social  Security. 

So  I  think  Social  Security  must  be  in 
that  mix  for  two  reasons.  One  is  in 
order  to  get  the  kind  of  across-the- 
board  package  that  will  indeed  reduce 
the  deficit  and  so  that  we  can  more 
compassionately  respond  to  the  needs 
of  people  who  cannot  defend  them- 
selves in  the  event  of  the  inflation  amd 
economic  chaos  that  confronts  this 
country. 

Second,  there  is  another  reason  to 
Include  them  in  this  package  and  that 
is  the  necessity  for  fairness.  How  can 
you  say  to  a  disabled  veteran  who  Is 
totally  dependent  on  his  pension  that 
it  is  fair  to  freeze  his  COLA  while  you 
leave  Social  Security  unfrozen?  How 
can  you  say  to  someone  else  in  fairness 
to  have  their  program  decimated  in 
order  that  we  have  no  sacrifice  on  the 
part  of  another  great  number  of 
people  who  are  involved  as  recipients 
of  the  Social  Security  program?  How 
can  we  say  to  the  young  person  paying 
Into  Social  Sectirlty  that  your  benefit 
20  or  30  years  from  now  is  guaranteed 


when  we  refuse  to  take  the  steps  that 
will  bring  economic  stability  that 
makes  that  guarantee  worthwhile? 

There  is  fairness,  there  Is  equity, 
and  there  Is  necessity  In  approaching 
this  problem  from  the  standpoint  of  a 
package  which  will  do  what  has  to  be 
done  In  reducing  the  Federal  budget 
deficit. 

I  can  find  fault  with  some  of  the  de- 
tails of  this  resolution.  As  I  said  at  the 
outset,  I  would  rather  it  be  an  across- 
the-board  freeze  than  an  across-the- 
board  limit  on  the  size  of  the  Increase 
In  some  prograims,  which  says  those 
programs  will  get  Increases  while 
others  get  cuts. 

And  that  is  the  choice  we  have.  For 
everything  we  allow  an  increase  in  one 
area  of  the  budget,  there  will  be  a  cut 
somewhere  else  to  offset  that.  Let  us 
have  no  illusions  about  this  Is  some- 
how cost  free,  that  we  can  grant  to 
one  group  of  people  increases,  what- 
ever their  size  wUl  be,  at  the  same 
time  not  recognizing  that  for  other 
people  there  will  be  real  cuts  to  offset 
those  increases. 

I  can  also  be  critical  and  I  am  of  the 
portion  of  this  resolution  that  deals 
with  the  treatment  of  tax  revenues.  I 
have  spoken  on  this  floor  before  in  op- 
position to  tax  Increases  and  I  am  still 
in  favor  of  allowing  the  package  to  go 
forward  which  was  embedded  In  the 
tax  law. 

Let  us  do  not  get  ourselves  misled,  as 
I  heard  a  moment  ago,  that  this  is  not 
a  tax  increase,  to  fail  to  put  Into  effect 
a  scheduled  decrease  in  the  rates,  be- 
cause that  package  had  in  it  real  tax 
increases  and  the  offsets  for  some  of 
the  treatment  was  a  reduction  in  the 
rate  while  we  changed  the  structure  of 
what  was  taxable  income. 

So  if  you  do  not  reduce  the  rates 
while  you  take  away  that  which 
changes  the  structure  of  taxable 
income  there  Is  a  real  Increase  In  tax- 
ation. 

I  am  opposed  to  that  part  of  this  res- 
olution, but  I  will  tell  you  this,  that  it 
is  Important  for  this  Congress  to  pro- 
vide the  leadership  that  is  necessary  to 
put  together  a  package  of  fiscal  re- 
straint and  fiscal  policy  or  we  will 
have  a  financial  debacle  in  this  coun- 
try. 

And  I  think  that  is  the  thing  we 
must  keep  our  attention  focused  upon, 
not  the  things  that  divide  us  or  the  In- 
dividual criticisms  we  may  have  over 
the  details  of  a  plan:  keep  before  us 
always  the  alternative  of  falling  to  do 
what  must  be  done.  And  that  to  me  is 
the  fundamental  issue  before  us  today 
and  why  I  support  this  resolution  and 
hope  it  puts  pressure  upon  those  who 
are  negotiating  a  package  to  bring  to 
us  so  that  we  may  indeed  take  the  ap- 
propriate action. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 


Mr.  BAUCUS.  Madam  President, 
this  resolution  which  I  strongly  sup- 
port is  necessary  basically  because  it  is 
an  extraordinary  remedy  for  an  ex- 
traordinary time.  Our  country  is  in 
trouble.  It  is  in  financial  trouble  be- 
cause the  debt  has  gone  up  so  much. 

The  stock  market  crashed  on  Octo- 
ber 19.  That  was  a  bullet.  This  country 
basically  dodged  that  bullet.  It  was  a 
superficial  wound,  maybe  a  shoulder 
wound;  not  a  mortal  wound. 

But  I  am  not  so  sure  whether  we  will 
be  able  to  dodge  the  next  bullet.  It 
might  be  fatal.  And  it  will  be  fatal 
unless  we  here  today,  or  in  the  next 
several  days,  or  In  the  next  week  begin 
to  show  to  the  budget  summit  negotia- 
tors, to  the  country,  to  the  financial 
markets  and  to  the  world  that  Amer- 
ica can  begin  to  govern  again. 

I  think  the  critical  question  here  Is 
whether  America  can  govern.  It  is  a 
question  that  certainly  is  being  asked 
by  foreigners,  asked  by  Japanese  who 
Invest  in  America,  asked  by  the  Ger- 
mans, asked  by  people  around  the 
world  who  are  looking  for  American 
leadership.  We  provided  that  leader- 
ship since  the  war.  But,  now  many 
people  are  wondering  whether  we  will 
continue  to  provide  that  leadership. 
Can  America  govern? 

In  the  last  4  weeks  since  October  19, 
Black  Monday,  representatives  from 
the  White  House,  representatives  from 
the  Senate,  and  representatives  from 
the  House  have  been  trying  to  negoti- 
ate a  reduction  to  our  Federal  budget 
deficit.  They  have  not  gotten  very  far. 
They  are  not  doing  very  well. 

So  far,  if  what  we  read  is  true,  they 
are  going  to  come  up  with  a  budget 
deficit  reduction  of  about  $24  to  $25 
billion  and  maybe  an  additional  $5  bil- 
lion in  soft  deficit  cuts.  Not  very 
much.  We  all  know  it  is  not  very 
much.  We  all  know  it  is  not  enough. 
And  we  all  know  that  those  who  study 
these  matters  are  going  to  know  that 
that  is  a  very  tepid  solution.  Someone 
once  said  it  is  a  mouse;  Just  a  mouse. 

We  all  know  that  we  are  going  to  be 
Just  lumbering  along  in  facing  this 
question.  And  the  question  of  whether 
America  is  drifting  will  continue.  It 
will  look  like  America  is  continuing  to 
drift  Into  decline  because  we  Ameri- 
cans win  not  be  getting  our  act  togeth- 
er and  not  governing. 

Sure,  all  kinds  of  efforts  to  reduce 
the  budget  deficit  are  painful.  They 
are  all  painful.  Nobody  likes  to  have 
the  budget  deficit  reduced.  It  means 
cutting  some  programs  and  it  means 
raising  some  revenue.  Nobody  likes 
that. 

We  Americans  have  become,  I  think, 
debt  Junkies.  We  are  addicted  to  debt. 
We  are  addicted  to  the  good  life  and 
the  easy  life.  We  all  want  more,  more, 
more.  Congress  will  provide  more  be- 
cause people  want  more.  It  is  Just  a 
matter  of  human  nature.  The  status 


quo  is  never  enough.  You  always  want 
more.  We  have  been  going  down  that 
road  for  too  long.  Now  we  are  paying 
the  price. 

I  think,  frankly,  that  our  negotia- 
tors, for  whom  I  have  the  utmost  re- 
spect, are  not  listening  enough  to  the 
good  common  sense  of  the  people  In 
the  country.  They  are  listening  too 
much,  by  contrast,  to  the  leaders  of 
special  interest  groups  that  do  not 
want  their  ox  gored. 

Madam  President,  3  years  ago,  I 
joined  with  Senator  Kassebaum,  from 
Kansas;  Senator  Biden,  from  Dela- 
ware; and  Senator  Grassley,  from 
Iowa,  in  advocating  an  across-the- 
board  freeze  on  spending.  In  my  State 
of  Montana,  I  advocated  that.  I  went 
to  senior  citizens  groups.  I  went  to 
Rotary  luncheons.  Klwanis  luncheons, 
knife  and  fork  luncheons.  I  spoke  all 
across  the  State  of  Montana. 

I  can  tell  you.  Just  as  the  Senator 
from  Illinois  said  this  afternoon, 
people  at  home  are  in  favor  of  an 
across-the-board,  fair  freeze.  They  are 
in  favor  of  it  because  they  know  it  is 
fair. 

There  are  all  kinds  of  people  that 
can  nltplck  and  find  problems  with  a 
freeze,  but,  Madam  President,  I  am 
convinced  that  the  most  fair  way,  the 
way  that  is  most  likely  to  find  a  solu- 
tion that  is  meaningful,  is  a  freeze. 

K  is  an  extraordinary  remedy.  It  is 
simple.  It  is  not  a  matter  of  adding 
here  and  cutting  there.  It  is  a  solution 
that  says  everybody  is  in  the  same 
boat  together.  We  are  aU  going  to  stay 
in  the  same  boat  together.  We  are 
going  to  have  all  oiu-  programs  treated 
evenly  and  across  the  board. 

Frankly,  Madam  President.  I  think 
there  is  another  reason  why  we  should 
adopt  this  proposal,  and  that  is  to  re- 
store American  economic  strength.  I 
am  not  talking  only  about  getting  the 
deficit  reduced  in  the  short  term  so 
there  is  less  pressure  on  interest  rates 
and  so  forth.  I  am  talking  more  about 
the  psychological  factor  of  American 
resolve. 

Benjamin  Franklin,  at  the  signing  of 
the  Declaration  of  Independence,  said 
that  we  either  have  to  hang  together 
or  most  assuredly  we  are  going  to 
hang  separately.  The  message  that  an 
across-the-board  freeze  sends  is  that 
we  Americans  are  going  to  hang  to- 
gether. We  are  all  going  to  go  through 
this  together.  Nobody  is  better  off 
than  anybody  else.  That  potent  mes- 
sage will.  I  think,  begin  to  cause  Amer- 
ica to  come  together  as  a  people  and  a 
country  and  to  begin  to  undertake 
those  methods  we  have  to  take  to  re- 
store our  strength. 

So  it  Is  not  only  textbook  economic 
strength,  it  is  also  moral  strength,  it  is 
character  strength.  We  AmericsLns  are 
finally  beginning  to  pay  the  bill.  We 
are  going  to  finally  stop  living  beyond 
our  means.  We  are  finally  going  to 


begin  to  undertake  the  hard  work  so 
that  we  can  later  reap  those  benefits. 

Madam  President,  this  is  a  very  criti- 
cal time  for  America.  It  is  not  as  easily 
seen  as  say.  World  War  II.  It  does  not 
hit  us  like  we  saw  Sputnik  up  in  the 
skies.  But,  in  my  Judgment,  we  are 
being  tested.  We  are  being  tested  as  a 
people.  Who  are  we  as  Americans? 
What  is  our  fiber?  What  are  we  made 
out  of? 

In  my  Judgment,  if  we  adopt  this  res- 
olution, the  American  people  will  wel- 
come it.  Sure,  they  will  see  it  as  a  little 
bit  extraordinary.  Sure,  they  will  be  a 
little  shocked.  "My  gosh,  the  Congress 
Is  finally  doing  something."  Sure,  it 
may  even  hit  me  a  little  bit.  But  I 
think  In  a  matter  of  Just  a  few  min- 
utes, when  somebody  starts  thinking 
about  what  we  have  done,  if  we  do  it, 
that  they  will  be  relieved— relieved 
that  finally  we  are  doing  something  In 
Congress.  It  is  straight  talk.  It  is 
honest.  It  is  not  smoke  and  mirrors. 

And  they  will  also  be  relieved  in  an- 
other sense;  in  fact,  even  gratified. 
They  will  be  proud.  They  will  be  proud 
of  the  people  they  sent  to  Congress 
and  proud  that  they  as  people  are 
sharing  together,  evenhandedly,  a 
shared  effort  to  try  to  get  this  country 
back  on  the  right  track  again.  That  is 
the  real  pride. 

And  I  think.  Madam  President,  that 
after  we  adopt  this,  that  not  only  will 
that  pride  be  reflected  in  how  they 
feel  good  about  themselves,  but  they 
will  be  telling  us  we  have  done  a  good 
thing  and  we  wlU  feel  better  about  our 
Jobs  here,  having  done  what  we  know 
is  right. 

I  Just  am  saddened.  Madam  Presi- 
dent, when  the  heads  of  interest 
groups  drum  up  their  troops  back 
home,  get  them  all  agitated  for  their 
narrow,  short-term  interests.  And,  un- 
fortimately.  we  back  here  still  tend  to 
respond  too  much  to  that  agitation 
that  the  heads  of  those  interests 
groups  have  giimed  up. 

We  all  know  that  is  what  is  going  on. 
So  why  do  we  not  act  a  little  more  cou- 
rageous around  here?  Why  do  we  not 
cut  through  the  nonsense,  cut  through 
that  smoke  and  mirrors  and.  Instead, 
act  for  America? 

I  think  the  Senator  from  Kansas  has 
done  this  body  a  terrific  service  In 
bringing  this  resolution  forward.  I 
commend  all  the  cosponsors  of  this 
resolution.  It  takes  a  little  guts  for 
Senators  around  here  to  say,  "OK,  no 
Increases  In  entitlements  for  a  year," 
It  takes  courage  su'ound  here  for  some 
Senators  to  say,  "OK,  we  are  going  to 
delay  the  reduction  in  the  rates  of  cor- 
porate Income  taxes  for  a  year."  That 
is  an  extraordinary  solution,  but  I  say 
it  is  an  extraordinary  time.  That  is 
why  I  support  this  resolution  and  I 
hope  that  it  is  adopted. 

I  jield  the  floor. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Mlimesota. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, I  rise  as  a  cosponsor  of  this  reso- 
lution and  rise  simultaneously  to  ex- 
press my  reservations  with  respect  to 
some  portions  of  the  resolution.  How- 
ever, it  certainly  is  a  much  better  ap- 
proach than  the  patch-and-flll  type  of 
approach  that  is  being  taken  by  the 
budget  agreement  that  is  a  patch-and- 
flll  approach  that  might  go  as  long  as 
the  next  election. 

We  need  some  structural  changes  in 
our  budget.  We  need  some  structural 
changes  that  are  going  to  bring  the 
budget  back  into  balance  over  a  period 
of  years.  Only  with  structural  changes 
are  we  going  to  achieve  those  results. 

So  the  patch-and-flll  approach  of 
the  negotiating  group  simply  is  not 
good  enough.  Structural  changes  must 
be  undertaken  and.  indeed,  this  resolu- 
tion, although  it  is  Imperfect,  Indeed 
this  resolution  does  those  things. 

I,  too,  as  some  of  the  Senators  have 
stated,  would  prefer  a  freeze  across 
the  board,  but  a  2-percent  Increase 
gives  us  some  opportunities.  Frankly,  I 
wish  it  were  done  for  2  years.  Then 
the  2-percent  Increase  could,  perhaps, 
be  changed  a  little  bit  and  rather  than 
giving  every  recipient  2  percent,  give 
the  people  on  the  lower  end  a  little 
higher  percentage  or  a  little  higher 
amount. 

One  of  my  colleagues  from  Minneso- 
ta, Congressman  Penny,  has  suggested 
as  I  have  suggested  in  the  past,  that 
perhaps  we  should  give  those  recipi- 
ents of  Social  Security  fixed  amoimts, 
be  it  $11  a  month  extra.  $10,  $12,  so 
the  people  in  the  lowest  rung  would 
receive  a  larger  percentage  and  the 
people  at  the  top  end  of  the  scale 
would  receive  less.  I  compliment  the 
Congressman  from  Minnesota  for 
making  that  suggestion.  It  is  a  good 
suggestion  and  it  Is  a  way  that  perhaps 
you  could  work  with  this  2-percent  in- 
crease and  mold  it  In  some  way  that 
those  who  really  rely  on  Social  Securi- 
ty for  the  entirety  of  their  income,  as 
the  Senator  from  Idaho  was  speaking 
about,  that  they  would,  indeed,  be  im- 
proved perhaps  even  beyond  2  percent 
as  they  should  be  If  they  are  relying 
on  Social  Security  and  If  their  Social 
Security  check  is  a  small  one. 

But  the  idea  of  patching  and  filling, 
as  the  leadership  has  returned  to  us 
with  a  package  that  really  is  a  patch 
and  fill  approach,  is  something  that  is 
unsatisfactory.  The  fact  that  about  a 
quarter  of  the  Senate  has  Joined  very 
quickly  in  this  resolution  is  an  indica- 
tion that  Senators  are  willing  to  adopt 
a  more  forceful  approach;  that  Sena- 
tors are  willing  to  make  difficult  votes, 
votes  that  politically,  perhaps,  should 
not  be  cast  but  nevertheless  must  be 
cast  if  we  are  going  to  make  structural 
changes  in  the   budget  rather  than 
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take  the  patch  and  fill  approach  as 
the  leadership  has  taken. 

You  know,  the  word  "cut"  really  is 
often  misused  when  we  talk  about  the 
budget.  We  are  not  going  to  cut  the 
budget.  Spending  is  going  to  go  up  this 
year  by  $75  or  $80  billion,  unless  we  do 
something  about  it.  And  the  reduc- 
tions are  from  that  Increase.  We  are 
not  going  to  spend  less  than  last  year. 
In  my  State,  and  in  my  experience  in 
business  and  In  life,  if  you  cut  you  ac- 
tually spend  less  than  the  year  before. 
We  are  going  to  spend  at  least  $50  or 
$60  billion  more  than  last  year.  It  Is 
just  a  question  If  we  spend  as  much  as 
people  expect  us  to  spend. 

The  CBO.  the  Congressional  Budget 
Office,  says  we  are  going  to  spend 
about  $1,075  to  $1,080  billion  this  year. 
Last  year  we  spent  about  $1,000  bil- 
lion. So  the  increase  is  very  large.  We 
are  going  to  cut  the  increase  but  we 
Me  not  going  to  cut  below  last  year 
and  It  is  important  that  the  American 
people  should  understand  that. 
Indeed.  If  programs  rise  slowly  for  a 
couple  of  years  we  can  balance  the 
budget,  we  can  make  some  meaningful 
progress  toward  reducing  the  deficit. 
If  for  2  years  we  had  a  2-percent 
across-the-board  increase,  the  2  plus  2 
plan  that  Senator  Dob«enici  Intro- 
duced Into  the  conference,  into  the  ne- 
gotiation, we  indeed  would  be  much 
better  off  than  this  resolution  that 
has  been  offered  that  I  cosponsor.  I  do 
not  like  certain  aspects  of  this  resolu- 
tion and  I  hope  they  are  changed  In 
the  legislative  process  as  it  goes 
through  the  works  here  in  the  House 
and  Senate  and  conference  as  it  ap- 
proaches the  President's  desk.  I  do  not 
like  the  idea  of  not  giving  the  decline 
In  tax  rates  that  has  been  promised. 

Somehow,  by  not  giving  a  decline  in 
tax  rates,  you  do  not  affect  anybody 
but  somehow  by  not  giving  them  an 
increase,  you  do  affect  some  people.  I 
think  that  they  can  work  In  tandem 
and  that  Is  why  I  am  on  this  particular 
resolution. 

Let  me  talk  Just  for  a  moment, 
again,  about  trust  funds.  The  Senator 
from  Wisconsin  was  saying  they 
should  be  exempted  from  the  budget 
process.  Trust  funds  account  for  35  to 
36  percent  of  the  entire  budget.  They 
are  all  funded,  to  the  best  of  my 
knowledge,  with  specific  taxes.  Most  of 
them  are  In  surplus.  If  we  are  to 
remove  all  of  them  from  the  budget, 
we  are  going  to  remove  that  35  per- 
cent. And  since  interest  is  14  percent 
of  the  budget,  if  you  take  all  the  tnist 
funds  and  interest— you  simply  have 
to  pay  the  going  rate  of  interest,  that 
is  not  a  negotiable  part  of  the 
budget— you  would  effectively  sweep 
half  of  the  budget  aside  and  say  we 
are  going  to  have  to  try  to  cut  and  try 
to  balance  the  budget  from  the  other 
half. 

Well,  that  is  patently  unfair.  Every- 
body has  to  give.  Everything  has  to 


give  if  we  are  going  to  be  able  to  bal- 
ance the  budget.  If  we  try  to  balance 
the  budget  with  only  half  the  expendi- 
tures of  the  Federal  Government,  we 
are  going  to  cast  a  great  Injury  upon 
farmers,  for  Instance,  upon  others— 
upon  education.  u{>on  many  of  the 
most  vital  parts  of  our  economy.  We 
are  not  going  to  make  it  possible  for 
the  Coast  Guard  to  interdict  the  drug 
smugglers  who  come  from  the  other 
parts  of  the  world.  All  of  those  things 
are  in  the  other  half  of  the  budget. 
We  simply  carmot  exempt  a  large 
chunk  of  the  budget  and  say  it  is  off 
limits,  but  we  will  balance  the  budget 
from  the  rest  of  the  people  of  the 
United  States.  Elverybody  has  to  give 
and  that  is  the  way  I  think  it  can  be 
done. 

I  believe  that  across  the  board  is 
something  that  is  fair.  I  have  been 
talking  about  It  on  this  floor  and  writ- 
ing about  it  for  some  years.  One  of  the 
unfairnesses  of  allowing  Social  Securi- 
ty to  not  be  part  of  it  is  demonstrated 
by  a  letter  to  the  editor  that  appeared 
In  this  morning's  St.  Paul  Pioneer 
Press.  I  believe.  A  fellow  by  the  name 
of  Sulo  Tahtl— I  hope  I  am  pronounc- 
ing it  right— wrote  and  said  he  has 
been  retired  from  the  Postal  Service 
for  almost  7  years.  "'Every  cost-of- 
living  adjustment  I  was  supposed  to 
get  was  canceled,  delayed,  reduced  or 
mangled  In  some  manner  except  In 
1982."  Hardly  a  fair-play  approach, 
while  others  received  theirs. 

Are  we  to  do  It  again  to  the  postal 
workers,  the  civil  service  retirees,  the 
veterans  who  may  receive  a  very  small 
veterans  pension,  to  whom  we  have 
held  down  Increases,  or  the  military 
and  other  retirees?  I  think  that  Is  pa- 
tently unfair.  I  think  that  whatever  is 
done  should  be  done  across  the  board. 
That  writer.  Mr.  Tahti.  continues  by 
pointing  out  that  last  winter  we  gave 
ourselves  a  raise  In  this  body  and  In 
the  House.  We  actually  voted  against 
it  here  and  in  the  House  they  voted 
for  it  by  voting  against  it  after  the 
time  to  vote  against  it  had  expired.  It 
was  a  rather  neat  trick.  He  points  out 
that  we  are  getting  a  substantial  In- 
crease; that  we,  too.  should  be  made  to 
fall  Into  line  with  all  others  If  it  is  to 
be  a  fair-play  approach.  I  would  agree 
with  that  and  I  would  certainly  sup- 
port any  resolution  or  any  amendment 
that  would  bring  that  back  Into  line 
with  what  Social  Security  recipients, 
postal  retirees  or  others  are  receiving. 

So,  Mr.  President,  some  years  ago  I 
wrote  about  the  fair-play  budget.  I 
wrote  to  my  constituents  about  a  year 
and  a  half  after  I  arrived  in  the  Senate 
and  that  was  7Vi  years  ago.  The  deficit 
at  that  time  was  $70  billion.  As  I 
watched  the  Congress  work  its  will  I 
said:  The  only  way  to  do  it  is  across 
the  board. 

Well,  some  of  my  constituents  said: 
We   sent   you   down   there   to   make 


choices,  not  to  have  a  mindless  across- 
the-board  approach. 

I  said  that,  regretfully,  if  it  is  not  a 
little  mindless,  if  it  Is  not  across  the 
board,  it  is  simply  not  going  to  work 
because  so  many  different  priorities 
exists  here  among  the  535  Members  of 
Congress  that  unless  it  is  across  the 
board,  nothing  seems  to  get  done. 

I  still  hold  to  that  viewpoint.  Madam 
President,  and  I  still  believe  that 
across  t^e  board  is  fair. 

I  yield  .he  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  I  thank  the  Chair. 

Madam  President,  I  commend  the 
Senator  from  Kansas,  Senator  Kasse- 
BAUM,  for  taking  the  leadership  In  put- 
ting together  this  resolution.  As  some- 
one who  has  been  Involved  as  a 
member  of  the  Budget  Committee,  as 
someone  who  has  been  Involved  In 
many  negotiations  over  the  past  series 
of  weeks  on  a  series  of  attempts  to 
bring  the  deficit  under  control,  I  am 
pleased  to  Join  as  a  cosponsor  of  this 
resolution. 

I  am  reminded  of  the  question,  "If 
not  us,  who?  If  not  now,  when?" 

That  series  of  questions  applies  to 
the  deficit,  and  whether  or  not  we 
have  the  political  will  to  face  up  to  the 
greatest  challenge  this  country  con- 
fronts in  our  time.  It  Is  time  to  be 
bold,  it  is  time  to  be  brave,  and  it  is 
time  to  be  bipartisan.  This  resolution 
meets  all  of  those  tests.  It  is  bold,  it  is 
brave,  and  it  is  bipartisan. 

Everyone  knows  that  these  deficits 
threaten  our  economic  future.  In  Just 
these  few  short  years  we  have  seen  the 
national  deficit  triple,  we  have  seen 
the  trade  deficit  Increase  sixfold,  and 
we  have  become  a  debtor  nation  for 
the  first  time  since  1914.  Our  econom- 
ic sovereignty  Is  being  threatened. 

Some  people  will  ask  is  this  resolu- 
tion perfect.  No,  it  is  not.  I  think  we 
should  all  be  quick  to  acknowledge 
there  is  no  perfect  plan.  I  have  prob- 
lems with  this  plan.  I  have  problems 
with  the  military  number,  $219  billion, 
being  $2  billion  more  than  has  been 
adopted  In  the  negotiating  session 
which  is  going  on  Just  several  hundred 
feet  from  this  Chamber.  I  would 
prefer  to  see  a  lower  number. 

I  am  someone  who  said  no  to  a  pack- 
age this  morning,  but  that  was  a  dif- 
ferent package.  That  was  a  package 
that  provided  no  increase  for  COLA'S, 
and,  frankly.  Madam  President,  I 
could  not  buy  that  kind  of  package.  I 
could  not  go  to  the  very  poorest 
among  us  and  say,  "You  will  get  no  ad- 
ditional help  from  the  Federal  Gov- 
ernment." 

But  I  can  look  every  one  of  my  con- 
stitutents  in  the  eye  and  say,  "AU  of 
us  must  contribute  to  solving  this 
problem  because  unless  everyone  is  in, 
we  are  not  going  to  solve  the  deficit 
crisis  facing  this  country,  and  all  of  us 


will  pay  the  price  for  a  failure  to  act; 
all  of  us  will  suffer  grievously  If  we  do 
not  summon  the  political  will  and 
courage  to  face  this  problem." 

The  next  question  Is,  Is  this  plsoi 
better  than  the  plan  that  Is  being  ne- 
gotiated, as  I  said.  Just  several  hun- 
dred feet  away?  I  believe  absolutely 
that  it  Is  better. 

Let  me  describe  briefly  why. 

The  plan  that  is  being  worked  on 
Just  several  hundred  feet  away  pro- 
vides about  $30  billion  of  deficit  reduc- 
tion. But  not  really.  Not  really.  The 
press  has  been  reporting  over  and  over 
to  the  American  people  that  this  plan 
that  Is  being  talked  about  will  reduce 
the  deficit  $30  blUlon. 

The  public  should  know  it  does  not 
reduce  last  year's  deficit  by  $30  billion. 
In  fact,  it  does  not  reduce  last  year's 
budget  deficit  by  one  nickel. 

Instead,  we  will  have  the  same  level 
of  budget  deficit  in  1988  as  we  had  in 
1987.  The  $30  billion  reduction  that 
you  hear  so  much  about  Is  a  reduction 
from  a  projection  of  next  year's  defi- 
cit. It  Is  not  a  reduction  of  last  year's 
deficit.  And  that  Is  not  good  enough. 

Happily,  Senator  Kassebaxtu  and  the 
others  who  have  come  forward  to  co- 
sponsor  this  resolution,  have  put  to- 
gether a  package  that  will  provide  real 
year-to-year  deficit  reduction,  precise- 
ly the  medicine  that  this  country  re- 
quires. 

This  Is  a  deficit  reduction  plan  that 
will  save  $100  billion  over  3  years.  It  is 
bipariisan.  It  is  brave.  It  Is  bold.  And  It 
asks  all  to  contribute  to  the  solution. 

Those  who  say,  "I  cannot  support  it 
because  it  does  something  on  entitle- 
ments," those  who  say,  "I  cannot  sup- 
port It  because  It  does  something  to 
the  military."  those  who  say,  "I 
cannot  support  It  because  there  Is  a 
revenue  component,"  have  not  been  In 
the  negotiations  over  and  over  that 
have  been  held  In  the  past  several 
weeks  and  months.  If  there  is  one 
thing  that  those  of  us  who  have  been 
in  the  negotiations  have  learned  is 
that  unless  everybody  gives,  there  will 
not  be  a  package. 

You  cannot  convince  those  who  are 
opposed  to  a  revenue  component  to 
have  one  unless  entitlements  are  In, 
unless  the  defense  budget  is  In,  and 
you  carmot  convince  those  who  are  op- 
posed to  entitlements  that  we  should 
go  forward  and  deal  with  entitlements 
without  dealing  with  revenue  and  de- 
fense. And  so  it  goes. 

Madam  President,  it  is  time  for  us  to 
be  courageous  and  it  is  time  for  us  to 
produce  for  the  American  people  a  so- 
lution that  is  convincing  and  credible 
and  that  will  work;  a  solution  In  which 
everyone  participates. 

This  resolution,  while  not  perfect, 
meets  those  tests.  For  that  reason. 
Madam  President,  I  am  happy  to  rise 
in  support  of  the  resolution  intro- 
duced by  Senator  Kassebauh  today. 

Madam  President,  I  yield  the  floor. 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Madam  President,  I  am 
a  cosponsor  of  the  Kassebaum  resolu- 
tion. It  Is  simply  long  overdue  that  we 
take  a  bipartisan,  balanced,  honest, 
straightforward  action.  In  one  sense,  it 
is  a  revolution,  because  it  pulls  togeth- 
er 25  of  us  from  both  sides  of  the  aisle 
who  have  different  priorities  from 
each  other.  Some  of  us  want  to  protect 
defense  more  than  domestic,  some  of 
us  want  to  freeze  the  tax  rates,  some 
of  us  want  to  freeze  the  COLA,  some 
of  us  want  the  new  tax  rates  to  go  into 
effect. 

People  in  this  Chamber  who  have 
very  different  priorities  have  come  to- 
gether and  said,  "We  are  either  going 
to  be  all  in  the  solution  or  the  problem 
is  going  to  remain  and  fester." 

This  Is  a  bipartisan,  balanced, 
honest,  essential  freeze. 

As  some  of  our  colleagues  have 
pointed  out.  If  this  had  a  total  freeze 
on  COLA'S,  a  number  of  our  names 
would  not  be  on  this  resolution,  and  I 
am  one  of  those  persons.  Senator 
CoNRAs  Just  pointed  out  that  if  there 
were  a  total  freeze  on  COLA's  in  this 
resolution,  his  name  would  not  have 
been  on  this  resolution  because  then  It 
would  not  have  been  fair. 

But  there  was  a  change  made  this 
morning  which  provided  that  there 
will  be  a  COLA  permitted  of  2  percent. 
This  resolution  allows  for  a  2-percent 
Increase  In  COLA's  and  a  full  Increase 
In  COLA'S  for  those  who  are  receiving 
SSI. 

That  then,  becomes  that  issue. 

Would  those  of  us  who  would  like  to 
protect  COLA'S  be  willing  to  allow  any 
reduction  In  COLA's  In  exchange  for 
freezing  the  tax  rates  and  doing  some- 
thing significant  and  dramatic  and 
direct  and  straightforward  and  honest 
on  the  revenue  side? 

Those  of  us  who  would  like  to  pro- 
tect COLA'S,  who  have  signed  this  res- 
olution, have  said,  "Yes,  aUow  for  a 
partisil  COLA  and  freeze  those  tax 
rates  so  that  the  wealthiest  among  us 
do  not  get  large  tax  cuts  next  year  and 
at  the  same  time  middle-income 
people  are  being  hurt.  You  do  that, 
allow  for  a  partial  COLA  and  freeze 
those  tax  rates,  provide  some  real  rev- 
enues, and  at  that  point  you  have 
some  additional  names  on  this  pack- 
age." 

I  am  one  of  those  names. 

It  is  straightforward;  It  Is  honest. 
There  are  not  a  lot  of  nooks  and  cran- 
nies, a  lot  of  transition  rules,  a  lot  of 
exceptions  for  our  favorite  causes  and 
our  favorite  constituents.  We  put  ev- 
erybody In  this  boat  together.  There  is 
some  shared  sacrifice  In  this  package. 

Now,  there  will  be  some  who  will 
come  along  and  say,  "Wait  a  minute; 
you  mean  you  want  to  touch  that  par- 
ticular group,  too.  even  though  it  has 


a  high  priority?  You  are  going  to 
freeze  education?"  And  there  Is  no 
higher  priority  In  my  book  than  edu- 
cation. And  my  answer  is.  "Yes." 

Yes,  we  are  going  to  do  a  lot  of 
things  which  provide  for  a  little  bit  of 
sacrifice  and  a  little  bit  of  pain  for  ev- 
erybody. It  Is  not  perfect  because  a 
little  bit  of  pain  for  one  person  Is  a  lot 
of  pain  for  another  person  at  the  same 
amount  of  dollars.  But  there  Is  shared 
sacrifice  In  this  package. 

And  so  what  we  have  come  up  with 
is  something  which  Is  honest,  biparti- 
san, balanced,  provides  for  shared  sac- 
rifice, and  freezes  the  tax  rates  so  that 
we  do  not  have  the  absurdity,  the 
abomination  In  my  view,  of  the 
wealthiest  among  us  receiving  tax  cuts 
next  year  at  the  same  time  that  others 
of  much  lesser  means  are  being  ex- 
pected to  contribute. 

Madam  President,  this  package  is 
supportive  of  our  negotiators.  Senator 
Kassebaum  made  that  very  clear  in 
presenting  It.  This  Is  not  being  offered 
In  lieu  of,  and  it  Is  not  being  offered  to 
undermine.  It  Is  being  offered  to  sup- 
port our  negotiators,  to  tell  those  ne- 
gotiators that  a  significant  number  of 
Senators  are  willing  to  do  something 
which  Involves  sacrifice  for  the  Ameri- 
can people.  We  are  willing,  each  of  us 
who  have  signed  this  resolution,  to  do 
some  things  which  we  are  not  particu- 
larly happy  doing,  that  touch  groups 
that  we  are  not  particularly  happy 
touching,  in  order  that  we  can  address 
this  problem  and  save  this  economy. 
There  is  not  one  group  that  we  do  not 
want  to  protect,  be  it  seniors  or  stu- 
dents or  whoever,  that  would  be  any- 
thing other  than  devastated  if  this 
Congress  does  not  come  up  with  a  sig- 
nificant deficit  reduction  package  and 
If  this  President  does  not  finally 
become  responsible  in  the  area  of  defi- 
cit reduction  and  sign  on  to  a  package 
which  involves  some  shared  sacrific 
for  all. 

So  this  package  is  intended  to  be 
supportive  of  our  negotiators,  not  to 
be  a  substitute  for  what  they  are 
trying  to  do.  And  It  Is  clear  from  the 
way  It  was  presented  by  Senator 
Kassebaum  that  It  Is  intended,  indeed, 
to  send  them  a  message  saying,  "call 
on  us  for  some  shared  sacrifice."  You 
can  call  on  us  to  freeze  those  tax  rates, 
and  as  a  price  for  doing  that  you  can 
call  on  those  of  us  who  would  like  to 
protect  COLA'S  for  a  partial  freeze  on 
COLA'S  as  well." 

We  are  all  responsible  for  the  situa- 
tion in  which  we  find  ourselves.  We 
are  Jointly  responsible  for  It.  The  solu- 
tion to  the  situation  we  are  in  and  the 
way  out  has  to  be  Joint  as  well. 

I  do  not  know  of  many  Instances  In 
this  body,  at  least  in  the  years  I  have 
been  here,  where  we  have  had  such  a 
bipartisan  cross  section  of  Senators 
sign  on  to  something  as  challenging,  as 
bold,  as  gutsy,  as  courageous,  as  diffi- 
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cult  politically  as  this  package.  It  is  no 
mean  feat  what  Senator  Kassebaum 
and  others  have  done.  We  have  gath- 
ered together,  I  believe,  a  broad  cross 
section  for  am  essential  freeze.  It  is  not 
a  complete  freeze.  It  is  not  complete 
because  it  allows  the  Increase  in  the 
standard  deduction  and  the  Increase  in 
the  person  on  exemption  to  talte  effect 
next  year  in  the  Tax  Code.  And  It  also 
allows  for  a  2-percent  COLA,  which 
again  is  the  price  a  number  of  us  in- 
sisted on  in  order  to  become  cospon- 
sors  of  this  package.  But  it  is  an  essen- 
tial freeze,  essential  because  it  covers 
just  about  everything  so  essential  for 
the  future  of  this  country. 

For  that  reason  I  am  proud  to  be  1 
of  the  25  or  so  cosponsors  of  this  reso- 
lution. 

Mr.  DODD  addressed  the  Chair. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Brkaux).  The  Senator  from  Oklahoma 
is  recognized. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Chair  and  I  thank  my  my  distin- 
guished colleagues  from  Colorado  and 
Florida  for  allowing  me  to  move  ahead 
in  the  order  to  make  some  very  brief 
comments.  I  commend  the  Senator 
from  Michigan  and  the  others  who 
have  joined  in  cosponsoring  this  par- 
ticular resolution.  It  is  an  extraordi- 
nary event  that  almost  one-fourth  of 
the  membership  of  the  Senate,  virtual- 
ly equally  divided  between  the  two 
parties,  comes  together  in  a  bipartisan 
proposal  of  this  kind. 

The  Senator  from  Michigan  had  it 
right  when  he  said  that  this  is  a  "one 
boat"  plan.  It  calls  upon  all  of  the 
American  people  without  exception, 
with  no  one  being  left  out.  It  brings  all 
Americans  into  the  boat  together,  for 
each  one  of  us  to  make  the  sacrifice  to 
do  something  important  for  the  future 
of  this  country  and  for  the  next  gen- 
eration. 

I  would  not  be  in  favor  of  constrain- 
ing the  COLA'S  and  asking  the  people 
on  Social  Security  to  make  all  the  sac- 
rifice by  themselves.  I  would  not  be  In 
favor  of  asking  the  farmers.  "Please 
step  forward  and  make  a  sacrifice  to 
solve  this  problem  for  the  rest  of  the 
country." 

I  would  not  be  in  favor  of  just  sin- 
gling out  those  who  have  been  paying 
the  bulk  of  the  income  tax  in  the  past 
and  ask  them  to  pay  the  full  price  tag 
for  what  needs  to  be  done,  because 
they  have  been  burned  so  many  times 
in  the  past  when  taxes  have  been 
raised,  only  to  have  seen  the  proceeds 
spent  on  new  programs  rather  than 
getting  the  budget  deficit  down. 

This  does  not  ask,  however,  any  one 
group  of  Americans  to  bear  the  full  re- 
sponsibility for  solving  this  problem. 
It  asks  all  Americans  to  join  in  doing 
something  about  the  crisis  which  we 
face.  The  question  which  all  of  us  as 
elected  officials  have  to  ask  ourselves 
is   a  very  simple:   Do   the  American 


people  care  enough  about  this  country 
and  its  economic  future  to  be  willing 
to  band  together  and  each  and  every 
one  of  them  make  a  small  sacrifice  to 
turn  the  situation  around? 

Mr.  President,  I  have  confidence  in 
the  patriotism  of  our  people.  I  do  not 
believe  there  is  any  single  group  of 
Americans  that  Is  not  ready  and  will- 
ing to  do  its  part  as  long  as  they  know 
that  every  other  American  is  in  the 
boat  with  them.  Let  us  quit  underesti- 
mating the  patriotism  of  the  American 
people.  Let  us  band  together  and  give 
a  great  people  the  leadership  that 
they  are  longing  to  have  so  that  we 
can  turn  this  situation  around.  I  thank 
the  Chair  and  I  thank  my  colleagues 
for  allowing  me  to  speak. 

Mr.  DODD.  Mr.  President,  this  sub- 
ject has  been  talked  about  now  for  the 
last  2Vt  hours,  the  Kassebaum  resolu- 
tion, of  which  I  and  23  others  or  24 
others  are  cosponsor.  I  would  point 
out.  I  think  it  is  somewhat  interesting 
that  going  back  to  1982  with  the  Rol- 
lings freeze  proposal,  it  has  been  about 
25  of  us  that  have  pretty  much  sup- 
ported across  the  board  those  various 
proposals.  I  was  a  cosponsor  In  1982  of 
the  Holllngs  approach  and  offered  a 
pay-as-you-go  proposal  at  the  time 
that  required  revenues  to  support  any 
increase  in  any  domestic  spending  pro- 
gram. Of  course  there  was  the  Kasse- 
baum-Orassley-Biden-Baucus  ap- 

proach. I  was  a  sponsor  of  that  as  well. 

There  have  been  any  number  of  pro- 
posals like  the  one  that  we  have 
before  us  today  that  have  been  sub- 
mitted that  calls  for  a  freeze  and  deals 
both  with  revenues  as  well  as  spend- 
ing. As  has  been  said  over  and  over 
again  but  deserves  repeating,  this  is  a 
fair  program.  My  colleague  from  Con- 
necticut. Senator  Weickir,  I  think 
most  of  us  would  agree  here  is  an 
ardent  advocate  of  the  handicapped  or 
those  who  are  usually  in  the  shadows 
of  life  and  yet  he  is  a  cosponsor  of  this 
resolution  as  well.  Senator  Ninm.  who 
feels  passionately  about  the  national 
security  of  this  coimtry  and  has  led 
this  Chamber  on  many  occasions  re- 
minding us  of  things  we  must  do.  is  a 
cosponsor  of  this  resolution.  My  col- 
league from  Michigan.  Senator  Levin. 
who  has  been  an  extremely  strong  ad- 
vocate of  countless  social  domestic 
programs  affecting  children,  women, 
and  others  is  a  cosponsor  of  this  pro- 
posal. Senator  McCLtrRC  of  Idaho,  an 
individual  who  is  a  guardian  of  fiscal 
conservatism,  if  you  will,  is  a  cospon- 
sor of  this  resolution. 

So  it  has  been  said  by  others  but 
maybe  it  is  important  to  keep  on 
saying  this  afternoon,  to  those  summi- 
teers  who  are  meeting  possible  even 
within  earshot  of  this  Chamber  that 
there  are  25  of  us  or  so.  a  quarter  of 
this  body,  who  are  willing  to  take  the 
plunge,  if  you  will,  to  meet,  and  face  if 
you  will  the  respective  constituencies 
who  I  am  sure  are  going  to  be  in  touch 


with  us  and  asking  us  why  we  are  sup- 
porting a  proposition  that  is  going  to 
be  hsumful  to  them  in  terms  of  the 
amount  of  revenues  they  will  be  re- 
ceiving. 

As  my  colleague  from  Coimecticut 
and  others  have  said.  I  think  accurate- 
ly, it  is  not  at  all  going  to  be  a  ques- 
tion of  hurting  them.  If  we  do  noth- 
ing, they  will  really  be  hurt.  And  if  we 
go  about  a  process  that  tries  to  juggle 
constituencies  we  inevitably  find  that 
those  who  come  out  on  the  short  end 
at  least  over  the  last  7  years  have  been 
the  very  constituencies  who  may  be 
the  first  to  complain  about  this  freeze 
proposal. 

So,  Mr.  President,  I  am  delighted  to 
support  this  proposition,  this  resolu- 
tion. I  think  it  is  extremely  important 
if  the  summiteers  are  trying  to  fashion 
a  proposal  that  will  work,  and  that 
will  be  meaningful.  I  presume  they  are 
also  trying  to  fashion  one  that  will  fly. 
If  you  have  a  wonderful  idea,  maybe 
the  best  idea  ever  fashioned,  and  you 
cannot  get  51  votes  for  it  in  this  body, 
and  a  50-percent  plus  1  in  the  other,  it 
is  not  worih  much  as  an  idea.  It  has 
got  to  be  an  idea  that  will  build  or 
have  or  construct  a  political  base  of 
support  that  will  sustain  it.  When  you 
have  a  quarter  of  the  U.S.  Senate  rep- 
resenting virtually  every  element  and 
winning,  if  you  will,  ideologically, 
philosophically,  that  is  a  profound  and 
serious  political  message. 

So  on  top  of  it  being  real  money,  eq- 
uitable, straightforward,  without  a  lot 
of  nooks  and  crannies,  as  our  colleague 
from  Michigan  said,  and  will  fly  politi- 
cally, my  hope  would  be  that  the  sum- 
miteers might  listen  or  read  this 
record  that  has  been  accumulated  over 
the  last  hour  or  so  and  may  come  out 
of  that  room  with  something  very 
much  like  what  is  being  advocated  by 
the  Senator  from  Kansas  and  24  of 
her  colleagues  on  both  sides  of  the 
aisle  here. 

Mr.  President.  I  urge  that  something 
like  that  be  submitted  sooner  rather 
than  later.  I  do  not  think  we  have  a 
week.  I  will  tell  you  honestly.  I  do  not 
think  you  can  go  a  week  or  so.  That 
market  today  may  be  up  a  little  bit, 
but  it  was  down  some  35  points  earlier. 
I  am  told  that  It  Is  down  about  14  or 
15  the  last  hour  or  so. 

I  would  like  to  think  that  they  are 
listening  to  some  of  this  chatter  that 
has  been  going  on  for  the  past  few 
hours  and  that  they  will  join  in  a 
meaningful  legislative  package.  I  do 
not  think  you  can  go  another  week 
with  this  kind  of  situation. 

With  all  due  respect  to  the  summi- 
teers, a  month  of  chattering  in  a  room 
is  silly.  You  should  not  have  to  take 
that  amount  of  time  on  something  like 
this. 

The  political  will  is  here,  I  think,  to 
make  the  hard  choices.  That  is  the  im- 
portant thing,  it  seemus  to  me. 


So  I  hope  that  this  afternoon,  before 
the  sun  sets,  the  summiteers  will  come 
back,  go  to  the  other  body,  arwl 
present  a  plan  along  the  lines  pro- 
posed by  Senator  Kassebaum  and 
others;  and  I  think  we  can  leave  here, 
go  home  for  Thanksgiving,  and  we 
would  have  done  our  business  suid 
have  done  a  good  job  at  our  business. 


ORDER  OF  PROCEDURE 

Mr.  DIXON.  Mr.  President,  I  was 
prepared  to  say  something,  but  I  see 
the  distinguished  majority  leader  on 
the  floor.  Somehow,  my  political  in- 
stincts tell  me  that  he  is  prepared  to 
say  something,  so  I  would  like  to  yield 
to  the  distinguished  majority  leader 
and  ask  that  I  may  have  the  floor 
later  to  introduce  a  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  very  distinguished  Senator  from 
Illinois  for  his  typical  courtesy  and 
consideration.  I  assure  him  that  I  will 
not  take  more  than  a  couple  of  min- 
utes. 

There  is  a  message  from  the  other 
body,  and  once  it  is  received.  I  would 
like  to  take  it  up.  It  Involves  the  ad- 
journment resolution.  It  has  been 
cleared  with  the  Republican  leader; 
and  as  soon  as  It  Is  received.  I  am 
going  to  ask  that  we  proceed  with  it. 


MESSAGES  FROM  THE  HOUSE 

At  2:27  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  announced  that  the  House 
agrees  to  the  amendment  of  the 
Senate  to  the  amendments  of  the 
House  to  the  biU  (S.  1452)  to  amend 
the  Securities  Act  of  1933,  the  Securi- 
ties Exchange  Act  of  1934.  the  Public 
UtUity  Holding  Company  Act  of  1935. 
the  Trust  Indenture  Act  of  1939,  the 
Investment  Company  Act  of  1940,  and 
the  Investment  Advisors  Act  of  1940  to 
make  certain  technical,  clarifying,  and 
conforming  amendments,  to  authorize 
appropriations  to  the  Securities  and 
Exchange  Commission,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  404.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

The  message  further  armounced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  220.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses  until  November  30,  1987. 


HOUSE  CONCURRENT  RESOLU- 
TION 220— ADJOURNMENT  OF 
THE  TWO  HOUSES  OF  CON- 
GRESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  220. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  220) 
providing  for  an  adjournment  of  the  two 
Houses  until  November  30.  1987. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  (H.  Con.  Res.  220) 
was  considered  and  agreed  to. 

The  concurrent  resolution  reads  as 
follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  when  the 
House  adjourns  on  FYiday,  November  20, 
1987.  or  Monday,  November  23,  1987,  or 
Tuesday,  November  24,  1987,  pursuant  to  a 
motion  made  by  the  Majority  Leader,  or  his 
designee,  in  accordance  with  this  resolution, 
it  stand  adjourned  until  12  o'clock  meridian 
on  Monday,  November  30,  1987,  and  that 
when  the  Senate  adjourns  on  Friday,  No- 
vember 20,  1987,  or  Monday,  November  23, 
1987,  or  Tuesday,  November  24,  1987,  pursu- 
ant to  a  motion  made  by  the  Majority 
Leader,  or  his  designee,  in  accordance  with 
this  resolution,  it  stand  adjourned  tintll  10 
o'clock  ante  meridiem  on  Monday,  Novem- 
ber 30,  1987. 

Mr.  BYRD.  Mr.  President,  I  again 
thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  may  I 
say  to  the  majority  leader  that  I  was 
about  to  publicly  congratulate  him  on 
his  birthday,  just  prior  to  my  remarks. 

It  is  customary,  of  course,  for  the 
warm  admirers  and  friends  of  an  indi- 
vidual to  give  him  a  gift  on  his  birth- 
day. But.  contrary  to  ordinary  prac- 
tice, the  majority  leader,  in  his  usual 
wisdom,  has  extended  a  gift  to  his 
friends  and  his  loyal  followers  by 
giving  us  off  the  balance  of  the 
month.  So  we  thank  him  for  the  gift. 
Mr.  President,  which  is  greatly  appre- 
ciated by  his  99  colleagues,  all  his 
friends.  We  wish  him  a  very  happy 
birthday,  and  we  hope  he  lives  forever, 
although  there  is  only  one  precedent 
for  that. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

The  adjournment  resolution  pro- 
vides for  the  Senate  to  go  out  either  at 
the  close  of  business  today  or  on 
Monday  next  or  on  Tuesday  next. 

If  some  agreement  can  be  reached 
before  this  day  is  over  concerning  the 
budget  deficit  reduction  problem,  then 
Indeed  there  will  not  be  any  session 
next  week.  If  no  agreement  is  reached 


today  I  anticipate  that  the  Senate  will 
still  be  In  on  Monday  and  Tuesday. 

But  I  thank  my  dear  friend  for  his 
kind  words.  I  assure  him  that  I  would 
like  to  live  forever.  I  hope  to  in  an- 
other world  but  not  in  this  one.  But  I 
am  glad  that  I  have  been  able  to  reach 
the  age  of  70.  I  am  not  longer  in  my 
sixties.  I  do  not  like  to  grow  old,  I 
never  will  grow  old  In  spirit.  But  when 
one  thinks  of  the  alternative  I  guess  it 
is  better  just  to  grow  old. 

I  thank  my  friend. 

Mr.  DIXON.  I  thank  the  majority 
leader.  He  remains  young  of  heart. 
That  is  valuable  in  his  leadership  to 
all  of  us. 


DEFICIT  REDUCTION 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  mauiy  of  my  colleagues 
who  I  have  listened  to  today  and  I 
have  been  discussing  with  for  the  last 
couple  of  days  concerning  the  need 
and  the  necessity  to  make  significant 
real  reductions  in  deficit  reductions. 
We  have  heard  more  good  speeches  In 
the  last  week  from  Members  of  the 
Senate  about  the  need  for  deficit  re- 
duction than  probably  any  time  In  sev- 
eral yeau^. 

If  you  look  at  a  lot  of  the  proposals 
that  have  been  bandied  about,  some  of 
the  resolutions  that  have  been  dis- 
cussed today  and  the  last  couple  of 
days,  and  some  of  the  proposals  for 
capping  spending,  I  think  many  are 
very  significant,  very  real,  very  posi- 
tive. 

I  made  the  statement  on  the  floor 
several  days  ago  stating,  in  my  belief, 
that  we  could  do  something  reaUy  sig- 
nificant if  we  could  just  freeze  or  hold 
down  the  total  amount  of  money  that 
we  spend  If  we  could  just  do  what  we 
did  last  year.  Because  last  year,  total 
outlays  grew  by  $12  billion,  that  Is 
only  a  1.2-percent  Increase.  This  is  the 
lowest  increase  in  outlays  in  years.  If 
we  could  just  hold  total  spending  to 
that  type  of  growth  level  it  would  be 
very,  very  significant  and  very  real. 
We  would  see  significant  deficit  reduc- 
tion, possibly  as  much  as  we  saw  last 
year.  Last  year  we  had  a  deficit  reduc- 
tion of  $73  billion. 

Today  we  are  discussing  deficit  re- 
ductions for  next  year,  or  the  year 
that  we  are  in,  fiscal  year  1988.  of  $23 
billion  or  $30  billion;  some  of  the  pro- 
posals have  been  more  aggressive  and 
said  $35  billion.  But  if  we  could  hold 
Federal  spending  down  to  1  or  2  per- 
cent, we  could  have  even  greater  defi- 
cit reductions. 

My  fear  is  that  we  are  not  really 
going  to  be  successful  in  holding  total 
spending  down.  And  I  say  that,  Mr. 
President,  with  some  regret  because  I 
think  that  we  could  and  I  think  that 
we  should. 

I  serve  on  the  Appropriations  Com- 
mittee with  several  of  my  colleagues.  I 
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have  monitored  the  appropriations 
levels  and  we  see  In  appropriated  ac- 
counts spending  has  Increased  by  an 
average  of  all  the  appropriation  bills 
which  we  have  handled,  which  in  the 
Senate  includes  all  bills  except  for  de- 
fense auid  foreign  operations,  the  total 
increase  for  1988  compared  to  1987  is 
an  increase  of  7  percent.  Some  com- 
mittees increased  substantially,  some  a 
little  bit,  but  an  average  of  7  percent,  a 
difference  of  $21  billion.  We  are  going 
to  appropriate  $21  billion  more  for 
1988  than  we  did  in  1987. 

Keep  in  mind  Mr.  President,  I  said 
for  1987  the  total  spending  for  every- 
thing, including  Social  Security.  In- 
cluding defense,  only  went  up  $12  bil- 
lion. Yet  in  the  appropriated  accounts, 
we  are  looking  at  a  $21  blUion  in- 
crease, minus  the  largest  appropriated 
account,  and  that  is  the  Department 
of  Defense. 

So  we  see  big  increases  coming  in  ap- 
propriated accounts.  We  see  increases 
coming  about  because  COLA's  and 
others  are  escalated  to  increase.  We 
have  had  a  lot  of  people  today,  prob- 
ably more  than  we  have  ever  had  in 
the  past,  saying  that  they  are  willing 
to  take  a  difficult  step  and  freeze 
COLA'S  or  limit  COLA'S  and  cap 
COLA'S.  I  congratulate  them  for  that 


courage  and  I  think  we  need  to  make 
those  type  of  difficult,  tough  deci- 
sions. 

Likewise,  we  should  be  working  on 
limiting  the  amount  of  money  that  we 
spend  in  appropriated  accounts.  A  lot 
of  people  say.  "Well,  we  are  taking 
care  of  that  because  we  are  reducing 
these  appropriated  accounts  by  $2.6 
billion  or  maybe  by  $5  billion."  but  I 
need  to  tell  my  colleagues  you  are 
working  off  of  an  escalated  base.  A  lot 
of  people  call  it  the  Gradlson  baseline. 
It  has  4.2  percent  built  in  automatical- 
ly, plus  whatever  current  services 
would  be. 

If  you  follow  that  guideline,  you  are 
lookbig  at.  for  fiscal  year  1988.  $1,065 
trillion,  as  compared  to  last  year's 
$1,002  trillion,  an  increase  of  $63  bil- 
lion, because  we  are  working  on  a 
higher  base.  We  are  working  on  a 
higher  baseline,  a  baseline  that  has  in- 
flation already  calculated  in  for  every 
single  account.  I  think  that  is  a  real 
mistake  and  that  is  one  of  the  areas 
that  needs  to  be  addressed. 

We  should  be  working  off  of  last 
year's  figures,  nonlnflated.  Let  us 
work  off  1987  so  if  we  tell  somebody 
we  are  cutting  spending,  we  are  really 
cutting  spending.  Cutting  spending 
means  you  get  less  than  you  got  last 
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year.  We  need  to  be  working  off  last 
year's  figures.  That  is  what  we  do  in 
the  private  sector.  That  is  what  people 
do  in  their  personal  accounts.  That  is 
what  we  should  do  in  the  Federal  Gov- 
ernment. Then,  if  we  make  any  reduc- 
tions, at  least  we  are  pulling  teeth  and 
making  decisions. 

A  lot  of  our  colleagues  have  said. 
"We  can't  allow  sequestration  to  go 
forward."  I  do  not  think  it  makes  that 
much  difference.  Yes.  it  is  going  to  cut 
10  percent  from  defense.  8  percent 
from  all  these  programs.  The  facts  are 
quite  different. 

I  will  put  in  the  Record  a  table  that 
I  have  done  that  would  compare  what 
would  happen  if  we  allow  the  seques- 
ter to  go  forward,  which  may  well  go 
forward  tonight,  and  compare  that  to 
the  1987  level.  I  think  my  colleagues 
would  be  Interested  to  know  that  In 
many  areas  you  do  not  see  spending 
going  down,  but  in  many  areas,  be- 
cause you  are  working  off  of  a  higher 
base,  spending  goes  up  and  spending 
goes  up  substantially.  Defense  spend- 
ing does  go  down.  1  ask  unanimous 
consent  that  this  table  be  printed  in 
the  Recori)  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Last  year's  outlays— and  I  am  talking 
about  outlajTs  in  all  of  these  figures  I 
am  using— but  last  year's  outlays  for 
defense  were  $282  billion.  Under  the 
post-sequester,  it  would  be  $279  bil- 
lion. This  is  a  reduction  of  about  $3 
billion. 

International  affairs— last  year's 
outlays  were  $11.76  billion.  Under  se- 
questration, it  would  be  $15.5  billion. 
This  is  still  a  very  significant  increase. 

General  science,  last  year  we  spent 
$9.91  billion.  This  year,  after  seques- 


tration, it  would  be  $10.4  billion.  Still  a 
very  significant,  over  10  percent,  in- 
crease. 

EInergy  would  have  a  reduction, 
going  from  $4.1  to  $3.7  billion. 

Natural  resources,  last  year,  we 
spent  $13.22  billion.  This  year,  after 
the  sequester,  It  would  be  $13.8  billion. 
It  would  stiU  have  an  Increase. 

In  agriculture,  last  year  we  spent 
$26.49  billion.  After  sequestration,  it 
would  be  $26.3  billion:  almost  the 
same. 


Commerce  and  housing,  last  year,  we 
spent  $5.23  billion.  After  sequestra- 
tion, it  would  be  $5.7  blUion.  Still  an 
Increase. 

For  transportation,  last  year.  $26.23 
billion.  After  sequestration,  it  would 
be  $27.3  billion.  Transportation,  after 
sequestration,  is  still  higher. 

And  on  and  on.  all  the  way  down  the 
list.  I  will  include  this  analysis  of  Fed- 
eral spending  in  the  Record  because  I 
think  it  is  important  that  people  know 
this. 


I  think  a  lot  of  people  have  Just 
heard  "sequestration"  and  think.  "Oh, 
my  goodness,  the  sky  is  falling.  We  are 
not  operating.  We  are  going  to  slash 
and  gut  all  these  programs."  That  is 
not  really  the  case. 

I  think  Lf  you  look  at  most  of  these 
figures  you  would  find  out  that  even 
after  the  sequestration  goes  forward— 
which  it  may  well  go  forward  to- 
night—that they  still  have  more 
money  to  spend  in  1988  than  they  had 
in  1987.  So  I  do  not  find  that  totally 
fiscally  irresponsible,  as  a  lot  of  people 
may  be  alluding  to. 

I  will  tell  you  what  I  do  think  is  fis- 
cally Irresponsible,  and  I  think  prob- 
ably one  of  the  bigger  challenges  that 
we  have.  We  have  talked  about  deficit 
reduction  but  at  the  same  time  we  are 
talking  about  deficit  reduction  we 
have  a  multitude  of  programs  that  are 
mushrooming  from  either  the  House 
and/or  the  Senate  that  are  well  out- 
side of  any  of  the  budget  negotiations 
that  I  hear,  but  they  are  moving  and 
they  are  moving  rapidly  and  they  are 
extremely  expensive  and  I  question 
whether  or  not  we  can  afford  these. 

If  we  are  going  to  be  serious  about 
deficit  reduction  we  should  be  telling 
our  negotiators,  in  addition  to  the  ne- 
gotiations, let  us  make  sure  we  do  not 
add  a  bunch  of  new,  expensive  pro- 
grams. Let  us  make  sure  that  that 
caveat  is  on  there  because  every  single 
day  there  have  been  reports  of  a  new 
program  that  has  been  introduced.  I 
have  heard  several  of  my  colleagues 
say  yes,  we  need  to  be  across  the  board 
and  we  need  to  contain  entitlements. 
Just  a  couple  of  weeks  ago  in  the 
Senate  and  In  the  House  we  passed  the 
most  expensive,  most  expansionistlc 
example  of  an  entitlement  program  In 
our  country's  history,  certainly  since 
1965.  with  the  so-called  catastrophic 
health  insurance  amendments  with 
the  dnig  benefit. 

In  the  Senate  bill  we  said  that  by 
1993  we  are  going  to  pay  for  aU  drugs. 
AU  drugs  will  be  covered  and  that  goes 
into  effect  under  the  House  bill  effec- 
tive next  year.  Effective  1988  or  1989. 
all  drugs  will  be  covered.  80  percent  of 
the  cost  above  $500.  estimated  cost:  $6 
billion  by  1990  and  In  my  opinion  they 
grossly  underestimated  the  cost. 

The  demand  for  that  program  will 
be  enormous,  not  to  mention  the  cost 
of  catastrophic  health  coverage  for 
the  long-term  health  care  costs.  That 
is  another  $6  billion  per  year  by  the 
year  1990. 

That  has  already  happened.  What 
about  all  those  examples  that  say: 
"Hey.  wait  a  minute,  we  want  to  be  fis- 
cally prudent.  That  is  a  pay-as-you-go 
program."  The  demands  on  that  pro- 
gram will  greatly  exceed  our  ability  to 
pay  and  then  we  are  going  to  be  in  a 
real  dilemma.  Are  we  going  to  tell 
people  what  drug  you  are  going  to  be 
able  to  pay  for?  Who  is  going  to  be 
able  to  get  what  drug  because  we  do 


not  have  enough  money?  So  you  are 
going  to  have  the  Secretary  of  HHS 
playing  God.  trying  to  determine 
which  drugs  will  be  covered  and  which 
ones  will  not. 

There  are  other  examples  of  such 
programs.  In  today's  newspaper,  the 
Washington  Post,  today  it  says  a  $2.5 
billion  day  care  bill  is  proposed,  intro- 
duced in  the  Senate.  I  believe,  with  22 
cosponsors;  $2.5  billion.  This  is  a  new 
program  as  of  today.  It  is  Interesting, 
the  same  day  that  we  have  been  talk- 
ing about  deficit  reduction. 

Yesterday  there  was  an  article  in  the 
paper  that  talked  about  a  House  wel- 
fare program.  It  is  going  to  move  for- 
ward. It  is  going  to  have  a  cost  of  $5.5 
billion  over  a  5-year  period  of  time.  We 
passed,  and  I  know  the  Presiding  Offi- 
cer is  aware  of  this,  an  energy  appro- 
priation bill  on  the  floor  of  the  Senate 
earlier  this  week.  We  passed  it.  We 
told  the  State,  whoever  would  take  the 
nuclear  repository,  that  is  $100  million 
per  year;  whoever  would  take  the  mon- 
itored retrievable  storage,  that  is  $50 
million  a  year  that  we  will  give  you 
forever.  This  is  kind  of  expensive. 

We  have  other  situations?  We  have 
got  a  bill  pending  that  will  probably 
come  up  in  another  week  or  so  that 
says  well,  we  are  going  to  pay  repara- 
tions for  people  who  were  interned 
during  World  War  II,  Japanese  intern- 
ment: costs  $1.25  billion. 

We  have  a  trade  bill  in  conference 
that  has  new  budget  authority  of  $4 
plus  billion.  It  has  a  $980  million  pro- 
gram for  worker  training. 

We  have  a  housing  bill  that  the 
Senate  has  sent  back  to  the  conferees. 
HopefuUy  they  will  work  it  out  and 
make  it  more  financially  responsible. 

The  President  asked  for  $10  billion 
in  the  Housing  bill.  The  Senate  has 
the  bill  that  says  well,  it  is  $15.6,  but 
OMB  says  it  is  really  closer  to  $19  bil- 
lion per  year.  Do  you  know  what? 
OMB  is  right  because  in  that  $15.6  bil- 
lion we  kind  of  forgot,  well,  there  is  a 
Nehemlah  program  in  there.  But  it 
said  such  sums  are  necessary.  It  is  In 
there.  It  is  going  to  cost  money. 

What  is  the  Nehemlah  program?  It 
is  a  program  for  housing.  You  say. 
well.  I  am  for  housing.  This  is  a  pro- 
gTEun  that  says  we  are  going  to  give 
you  a  $15,000  loan  but  in  the  $15,000 
loan,  whoever  happens  to  get  it,  you 
do  not  have  to  pay  any  interest  or 
principal.  It  is  a  heck  of  a  loan  and  yet 
it  is  in  the  housing  bill  which  is  pend- 
ing. It  is  going  to  be  sent  to  the  Presi- 
dent in  the  not-too-distant  future,  and 
I  hope  he  vetoes  it  and  I  hope  we  have 
the  courage  to  sustain  the  veto. 

The  costs  of  that  biU  is  $19  bUlion 
and  again,  the  President  was  asking 
for  $10.  Last  year  we  spent  about  $15 
and  now  we  have  got  a  housing  bill 
before  us  that  Is  $19  billion.  Again, 
you  talk  about  fiscal  irresponsibility; 
that  bothers  me. 


What  I  liked,  what  I  heard  today 
and  what  I  heard  yesterday,  what  I 
heard  from  several  of  my  colleagues 
over  the  last  couple  of  weeks,  they 
said:  We  have  got  to  do  something.  We 
have  got  to  make  difficult  decisions. 
We  have  got  to  be  courageous.  We 
have  got  to  bring  the  deficit  down  and 
I  applaud  those  decisions  and  I  compli- 
ment them  for  their  courage  and  con- 
viction, and  I  say  let  us  take  them  up 
on  it.  Let  us  do  it.  Let  us  come  up  with 
a  significant  package. 

I  know  that  right  now  or  in  another 
3  or  4  minutes  our  negotiators  are 
going  to  be  meeting  with  the  White 
House  personnel  and  they  are  going  to 
be  working  to  come  up  with  the  final 
touches  on  a  package.  Maybe  they  will 
come  up  with  a  package.  I  think  a  lot 
of  us  have  concluded  that  the  package 
does  not  do  enough  towards  real  defi- 
cit reduction.  I  would  like  to  see  us  do 
more.  Many  of  us  have  stated  that  we 
could  do  more  and  we  should  do  more. 
I  Just  hope  that  we  will  have  the  cour- 
age to  do  more  than  the  deficit  pack- 
age I  also  hope  that  we  will  have  the 
courage  when  we  see  long-term  health 
care  at  a  cost  of  $25  biUlon  or  child 
care  at  $2.5  billion  or  House  welfare 
provision  at  $5.5  billion  or  a  trade  bill 
that  costs  $4  billion  plus. 

I  hope  that  we  will  have  the  cour- 
age, then,  as  well,  to  start  staying  no; 
to  start  turning  down  those  bills:  start 
sustaining  vetoes.  I  hope  the  I»resident 
will  have  the  courage  to  veto  and  then 
I  hope  that  we  would  sustain  those 
vetoes. 

I  think  that  is  really  where  the 
battle  needs  to  be  fought,  where  the 
battle  will  be  fought  and  unfortunate- 
ly where  the  taxpayers  have  been 
losing  the  battle  for  the  last  several 
years.  I  hope  that  we  can  see  the  fiscal 
responsibility  that  we  have  heard 
talked  about  this  last  Friday. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  news- 
paper article  by  Sandra  Evsins  and  the 
analysis  of  appropriations  from  the 
Senate  Committee  on  Appropriations 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

$2.5  Bnxioif  Day  Care  Bill  Pkoposed— 
Fast-Track  Legislation  Called  Response 
TO  'Crilo  Care  Crisis' 

(By  Sandra  E^rans) 

Congressional  child  care  advocates, 
backed  by  95  national  organizations,  intro- 
duced a  $2.5  billion  bill  yesterday  that 
would  fund  more  day  care  slots,  help  fami- 
lies pay  for  care  and  set  mininniim  federal 
standards. 

The  sponsors,  including  key  Democrats 
but  only  a  few  Republicans,  promised  to  put 
the  legislation  on  a  fast  track  for  consider- 
ation next  year.  While  acknowledging  the 
difficulty  of  getting  such  an  expensive  new 
program  approved,  especially  during  such 
budget-conscious  times,  proponents  said  the 
magnitude  of  what  they  called  "child  care 
crisis"  warrants  the  cost. 
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"The  horror  stories  [about  child  care)  are 
going  to  continue  unless  we  do  something 
about  them. "  said  Rep.  Dale  E.  Klldee  (D- 
Mlch.),  who  Introduced  the  bill  In  the  House 
with  126  cosponsors. 

The  Senate  bill  was  Introduced  by  Sen. 
Christopher  J.  Dodd  (D-Conn.).  chairman  of 
the  Senate  Labor  and  Human  Resources 
Subcommittee  on  Children.  With  22  cospon- 
sors,  the  bill  Is  supported  by  eight  of  nine 
Democratic  members  of  the  full  committee. 
Including  Chairman  Edward  M.  Kennedy 
(D-Mass.>. 

The  legislaUon.  called  the  Act  for  Better 
Child  Care  Services,  would  put  75  percent  of 
Its  funding  Into  financial  assistance  for 
working  parents  with  incomes  up  to  115  per- 
cent of  their  state  median.  It  also  provides 
for: 

Development  of  minimum  federal  child 
care  standards,  including  staff-to-child 
ratios  and  personnel  qualifications. 

A  20  percent  state  match  to  federal  funds. 

Grants  and  loans  to  expand  child  care 
programs,  train  workers,  create  information 
and  referral  services  and  to  monitor  pro- 
grams and  enforce  standards. 

Sen.  Orrln  G.  Hatch  (R-UUh),  ranking 
minority  member  of  the  labor  committee, 
meanwhile  has  introduced  his  own  child 
care  bill.  The  proposal,  costing  a  more 
modest  $375  million  the  first  year,  would 
give  communities  "seed  money"  to  start 
child  care  projects  and  relies  on  the  states 
to  set  child  care  standards  with  federal  as- 
sistance. 

The  Hatch  bill  also  would  give  employers 
tax  incentives  to  set  up  worksite  day  care 
centers  and  would  simplify  tax  require- 
ments for  home-based  providers.  Hatch,  a 
conservative,  said  he  wants  to  work  with 
Dodd  and  Kennedy  to  fashion  a  child  care 
bill  that  can  make  It  through  Congress  with 
conservative  support. 

"This  Is  going  to  be  my  number  one  legis- 
lative priority,"  Hatch  said  yesterday  In  an 
Interview,  acknowledging  that  he  had  had 
to  be  "educated"  on  the  need  for  child  care. 

"It's  preferable  to  have  parents  raise  the 
children  in  the  home,  but  with  54  percent  of 
women  working,  it's  apparent  that  no  one  Is 
in  the  home."  he  said. 

Proponents  of  the  $2.5  billion  bill  were  en- 
couraged by  Hatch's  legislation,  but  they 
expect  a  fight  with  the  Reagan  administra- 
tion. 

"I  am  sympathetic  with  the  need  to  push 
the  child  care  agenda."  said  Dodle  Living- 
ston, Health  and  Human  Services  commis- 
sioner of  children,  youth,  and  families,  but 
she  added  that  'the  administration  is  going 
to  choke  over  the  $2.5  billion." 

The  administration  generally  has  opposed 
federal  regulation  of  day  care,  she  noted. 
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SmrI:  Sauti  Caimmn  on  AgprapniMB. 

Mr.  NICKLES.  Mr.  President.  I  yield 
the  floor  and  I  suggest  the  absence  of 
a  quorum. 

The    PRESIDING    OFFICER. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 


CXJTTING  THE  DEFICIT 

Mr.  ROTH.  Mr.  President,  here  we 
are.  1  month  after  the  decline  on  Wall 
Street,  staring  at  mandatory  across- 
the-board  budget  cuts  imposed  by 
Gramm-Rudman,  and  what  is  Con- 
gress doing?  Nothing.  Empty  rhetoric 
has  infested  the  Halls  of  this  Hill  and 
been  Inflicted  on  the  American 
public— people  who  have  been  support- 
ive enough  to  believe  that  something 
was  going  to  be  done.  But  today,  the 
darkest  secret  on  Capitol  Hill  is  what 
we  are  going  to  do  to  restore  the  confi- 
dence of  America  by  cutting  our  defi- 
cit. 

For  5  weeks,  now,  we  have  been 
banking  on  the  work  of  a  summit, 
members  of  the  administration  and 
Members  of  Congress  who  were  sup- 
posedly working  toward  a  solution. 
What  is  the  result?  Rumors  of  an 
agreement  which  apparently  would  in- 
clude only  minimal  spending  cuts  and 
a  major  tax  Increase  for  the  American 
people. 

Frankly,  I  am  disappointed  with  the 
direction  taken  in  these  budget  negoti- 
ations. While  the  intentions  of  the  ne- 
gotiators were  honorable,  I  believe  the 
outcome  is  a  sham,  coordinated,  and 
executed  to  placate  the  hardworking 
American  taxpayer.  The  proposed 
package  will  do  little  or  nothing  to  cut 
Government  spending  while  virtually 
assuring  a  giant  tax  increase  for  the 
American  taxpayer. 

For  me.  the  only  disappointment 
greater  than  the  drop  in  the  stock 
market  is  Congress'  inability  to  deal 
with  the  deficit.  To  me,  the  actions 
represent  an  irony.  The  package  being 
considered  will  contain  something  like 
$9  billion  in  new  taxes  in  1988.  These 
will  be  increased  to  $14  billion  in  1989. 
And  by  contrast,  as  I  said,  the  spend- 
ing cuts  are  minimal.  They  are  intend- 
ed only  to  be  a  sugar-coating  to  con- 
vince the  American  taxpayer  to  swal- 
low a  tax  increase.  But  I,  for  one,  be- 
lieve it  will  not  work. 

However,  the  irony  is  compoimded 
when  we  consider  that  as  we  try  to 
send  a  message  of  stability  and  even 
improvement  to  Wall  Street,  we  do 
just  the  opposite  by  passing  appropria- 
tion bills  whose  levels  are  much  higher 
than   last   year,   and   new   programs. 


such  as  a  catastrophic  health  insur- 
ance program,  whose  self-financing  Is 
questionable,  at  best. 

Unfortimately,  this  is  not  surprising. 
Our  history  clearly  demonstrates  that 
Congress  cannot  restrain  its  spending 
habits.  It  is  not  on  a  sound  budget, 
and  consequently— according  to  a 
study  I  released— we  found  that  every 
$1  of  tax  increases  generates  $1.58  in 
additional  spending. 

Unfortunately,  what  has  happened 
in  Washington  is  that  Congress  has 
foimd  it  easier  to  trim  the  taxpayer 
rather  than  to  trim  spending.  Even 
now,  there  is  an  unfair  proposal  to 
take  back  the  reduction  of  tax  rates 
that  we  promised  last  year.  This  be- 
comes even  more  unfair  when  we  still 
take  away  the  deductions  that  were  to 
be  exchanged  for  those  lower  tax 
rates.  Simply,  Congress  is  considering 
to  renege  on  the  bargain  it  made  with 
the  American  taxpayer. 

This  is  not  only  unfair,  but,  again,  it 
is  not  the  message  we  want  to  send  to 
our  constituents— that  we  are  going  to 
take  their  deductions,  but  keep  their 
tax  rates  the  same.  The  American 
people  know  that  if  their  rates  are 
frozen  this  year,  they  are  likely  never 
to  get  the  reductions  they  have  been 
promised. 

Mr.  President,  we  must  allow  the  re- 
covery to  continue.  We  are  in  the  60th 
month  of  growth.  We  must  encourage 
the  entrepreneurial  spirit  of  America 
to  flourish  and  create  new  markets, 
invent  new  products,  grow  excellent 
produce,  manufacture  quality  mer- 
chandise, and  create  new  jobs.  And 
while  we  allow  the  economy  to  contin- 
ue strong,  we  must  take  action  to  over- 
come the  deficit  through  reductions  in 
spending. 

One  little  known  fact  is  that,  accord- 
ing to  Congressional  Budget  Office  es- 
timates, revenues  will  grow  an  average 
of  $70  billion  a  year  over  the  next  5 
years  without— and  I  emphasize  with- 
out—legislative tax  increases.  By  1992, 
about  $350  billion  will  have  been 
added  to  Federal  revenues.  If  only 
Congress  can  restrain  spending 
growth,  we  should  be  able  to  achieve 
our  goal  of  a  balanced  budget. 

There  are  a  number  of  areas  where 
closer  scrutiny  can  provide  greater  ef- 
ficiency and  cost-effectiveness.  Simply, 
government  can  cut  back.  The  time 
has  come  to  make  the  "harder 
choices,"  to  get  the  President  and  Con- 
gress together,  to  examine  real  spend- 
ing cuts  and  the  real  role  of  the  Feder- 
al Government. 

Consequently.  I  have  sponsored  or 
endorsed  several  proposals  to  cut  Gov- 
ernment spending.  I  endorse  the  Ideal 
of  legislation  for  a  modified  freeze  on 
discretionary  spending  for  savings  of 
$6  to  $7  billion.  This,  of  course,  does 
not  Include  a  reduction  in  Social  Secu- 
rity or  Federal  retiree  cost-of-living  in- 
creases. I  also  believe  we  should  pro- 


ceed ahead  and  enact  the  spending  re- 
ductions agreed  upon  by  the  congres- 
sional authorizing  committees. 

I  believe  we  should  phase  out  subsi- 
dies on  agricultural  products.  And  we 
should  enact  legislative  proposals 
mandating  a  Federal  employee  early 
retirement  option.  It  surprises  me  that 
as  we  look  for  sure-fire,  easy  ways  to 
cut  back,  we  cannot  get  agreement  on 
this  one  proposal— a  proposal  that  is 
supported  by  Federal  workers,  and  v/ill 
create  better  career  opportunities  for 
women,  minorities,  and  our  young 
work  force.  This  proposal,  alone,  could 
save  as  much  as  $3  billion  over  the 
next  5  years.  But  we  shouldn't  stop 
here. 

We  should  also  close  unnecessary 
military  bases.  And  finally,  we  should 
trim  the  growth  in  military  procure- 
ment by  postponing  acquisition  of  ad- 
ditional aircraft  carriers. 

You  all  know  my  feelings  about  mili- 
tary waste  and  abuse.  Our  Govern- 
ment can  save  literally  billions  of  dol- 
lars by  demonstrating  the  same  care  in 
shopping  for  hardware  that  the  Amer- 
ican consumer  must  demonstrate.  Our 
defense  programs  must  operate  with  a 
mentality  of  finite  resources. 

These,  however,  are  only  a  few,  pre- 
liminary areas  where  we  can  become 
more  financially  responsible.  To  care 
for  the  people's  taxes  is  an  extremely 
important  trust,  and  I  hope  that  as 
the  White  House  team  meets  with  our 
colleagues  we  will  find  these  ideas  and 
others  more  thoroughly  developed. 
Today,  the  deficit  is  a  problem.  In 
fact,  it  is  the  problem.  And  if  we  take 
action,  our  future  will  be  bright  and 
prosperous.  And  in  my  book,  that  is 
the  kind  of  future  that  Americans 
want.  And  frankly,  that  is  the  kind  of 
future  that  Americans  deserve. 

Mr.  BUMPERS.  Mr.  President,  I  am 
one  of  about  25  Senators,  who  are  co- 
sponsors  of  the  freeze  resolution 
which  has  just  been  introduced  by 
Senators  Kassebaum,  Hoixings,  Exon, 
and  a  host  of  others.  When  I  speak  of 
a  freeze,  I  am  talking  about  a  freeze 
on  spending  and  a  freeze  on  tax  rates 
for  1988. 

This  was  a  very  difficult  decision  for 
me,  Mr.  President,  because  it  is  un- 
pleasant and  it  works  a  hardship  on  a 
lot  of  people.  But  the  truth  is,  and  it 
has  been  said  here  many  ways  and 
many  times  in  the  past  30  days,  the 
party  is  over.  As  former  Secretary  of 
the  Treasury  Pete  Peterson  said  in  a 
recent  article  in  Atlantic,  "We're  in 
the  morning  after."  You  can  point  to 
the  blame  in  a  lot  of  different  direc- 
tions, but  that  doesn't  solve  the  prob- 
lem, though  it  sometimes  helps  to  un- 
derstand it.  When  it  comes  to  the 
freeze  that  we  are  proposing  on  all 
spending  and  a  freeze  on  tax  rates,  let 
me  first  discuss  the  freeze  on  tax 
rates.  But  before  I  do  that,  let  me  say 
that  this  Is  a  sense-of-the-Congress 
resolution.  It  will  not  be  binding.  But 


if  we  can  get  over  50  votes  in  both 
Houses  for  this  freeze,  in  my  opinion, 
the  next  step  will  be  to  make  it 
become  law. 

Now  I  have  heard  arguuments  that  if 
we  freeze  tax  rates  at  the  1987  level, 
the  wealthiest  people  in  this  country 
will  not  get  a  cut  of  10  percent  in  their 
tax  rates  next  year.  That's  true.  As 
you  know,  the  highest  tax  rate  this 
year  \s^iVt  percent.  That  is  the  high- 
est rate.  And  if  we  allow  the  next  tax 
cut  to  go  Into  effect  next  Janusj-y, 
that  rate  is  cut  to  28  percent.  And  you 
just  heard  it  said  that  this  would  be  a 
betrayal  of  faith  by  the  Congress  in 
denying  those  people  the  cuts  they 
have  been  promised. 

First  I  want  to  say,  Mr.  President, 
October  19  changed  everything  in  this 
country,  and  if  we  do  nothing  we  are 
saying  please  give  us  another  500- 
point  drop  in  the  market  so  we  can 
screw  up  our  courage  and  do  what  we 
need  to  do.  And  second,  when  it  comes 
to  promise  to  the  American  people,  it 
is  the  chief  executive  officers  in  New 
York  and  Boston  and  Los  Angeles  and 
Chicago  who  are  calling  up  here  and 
saying,  'Raise  taxes  or  do  whatever 
you  have  to  do,  but,  for  Pete's  sake, 
get  that  deficit  down." 

This  is  an  opportunity  to  comply 
with  what  they  are  asldng  and  allow 
them  to  share  in  the  sacrifice  of  doing 
it. 

Third,  Mr.  President,  when  it  comes 
to  promises  to  the  American  people, 
let  me  refresh  everybody's  memory,  in- 
cluding the  89  Senators  who  voted  for 
the  tax  cut  in  1981.  I  did  not  vote  for 
it.  I  think  it  was  probably  the  proudest 
moment  of  my  political  career  when  I 
voted  no  to  the  so-called  Economic  Re- 
covery Tax  Act  of  1981,  which  caused 
the  U.S.  Treasury  to  start  writing  $200 
billion  worth  of  hot  checks  a  year  just 
to  keep  this  place  operating. 

What  was  the  promise  then?  The 
promise  was  that  we  can  cut  your 
taxes  by  $750  billion  over  the  next  3 
years,  spend  $1.5  trillion  on  defense 
and  balance  the  budget  because  we  are 
going  to  create  so  much  economic  ac- 
tivity in  this  country  the  Treasury  wlU 
not  be  able  to  hold  all  the  taxes  we  are 
going  to  collect. 

I  said  and  I  still  say  my  second-grade 
arithmetic  teacher  would  be  whirling 
in  her  grave  if  she  thought  I  believed 
that. 

It  made  no  sense  then  and  now  we 
know  it  never  made  any  sense  period. 
So  to  all  the  Senators  who  say  this 
will  be  brealdng  faith  with  the  Ameri- 
can people,  how  about  the  promise 
that  you  made  in  1981  to  the  Ameri- 
can people  that  you  could  have  it  all, 
tax  cuts,  defense  increases  and  a  bal- 
anced budget.  Talk  about  a  siren  song, 
talk  about  a  broken  promise— not  just 
a  broken  promise  to  the  people  who 
believed  it  then  but  a  breach  of  faith 
with  my  children  and  yours  and  your 
grandchildren,    who    are    ultimately 


going  to  be  the  ones  who  suffer  for 
the  profligate,  irresponsible  fiscal  poli- 
cies of  the  past  7  years. 

Mr.  President,  just  to  make  sure  ev- 
erybody understands  what  I  am  talk- 
ing about  and  that  this  is  not  pure 
rhetoric,  let  me  give  you  the  figures  of 
what  has  happened.  In  1986,  the  tax 
cut  of  1981  cost  the  Treasury  $209  bil- 
lion. In  1986,  we  did  not  collect  $209 
billion  that  we  should  have  otherwise 
collected  if  we  had  not  passed  that  ir- 
responsible tax  cut  of  1981. 

By  1982,  when  the  Republicans  were 
in  control  of  the  U.S.  Senate— they 
had  taken  control  in  1980— even  they 
said  this  is  going  to  be  an  unmitigated 
disaster  and  went  to  the  White  House 
and  said,  "Mr.  President,  if  we  do  not 
rectify  this  terrible  mistake,  you  are 
going  to  have  deficits  that  we  carmot 
print  enough  money  to  cover."  And  so 
we  passed  a  tax  increase  in  1982  and 
that  tax  produced  $46.7  billion  last 
year.  And  then  we  passed  a  Social  Se- 
curity Reform  Act  in  1983  and  another 
tax  increase  in  1984,  and  when  you 
deduct  aU  the  tax  increases  that  we 
have  passed  since  that  unfortunate 
day  in  1981,  we  still  have  a  net  loss  in 
1986  of  $132  billion. 

Let  me  tell  you  another  piece  of  un- 
happy news.  You  heard  the  President 
the  other  night  trying  to  calm  Wall 
Street.  He  finally  felt  compelled  to  go 
on  all  three  networks  and  tell  Wall 
Street  that  we  are  really  moving  down 
here,  deficit  reduction  is  in  progress. 
And  he  said  we  reduced  the  deficit  this 
past  year,  1987,  from  $221  billion  to 
$148  billion. 

What  the  President  did  not  tell  you 
is  that  the  way  we  did  that  was  by 
using  surplus  trust  fimds.  What  is  a 
trust  fimd?  Social  Security  is  a  trust 
fund.  The  highway  funds  are  trust 
fimds.  The  airport  fund  is  a  trust 
fund.  The  imemployment  insurance 
fimd  is  a  trust  fund  and  that  means 
that  money  cannot  be  spent  for  any 
other  purpose. 

Well,  what  happened  last  year?  The 
reason  the  deficit  went  from  $221  bil- 
lion to  $148  billion  was  because  we 
took  $73  billion  in  surplus  trust  funds, 
put  it  in  the  TreasiuT.  For  example. 
Social  Security  took  in  $23  billion 
more  last  year  than  it  paid  out.  We 
put  that  on  the  deficit.  All  the  trust 
funds  took  in  more  than  they  paid  out, 
and  we  took  that  money  and  put  it 
into  the  Treasury  to  reduce  the  defi- 
cit. And  that  is  one  of  the  reasons  the 
deficit  was  down.  If  you  take  that  out, 
the  structural  deficit  would  still  have 
been  $221  billion  last  year. 

So,  Mr.  President,  when  it  comes  to 
promises,  can  you  think  of  a  worst 
breach  of  faith  ever  in  the  history  of 
this  country  than  the  promise  of  1981 
that  we  can  cut  taxes  by  these  colossal 
sums,  which  was  caUed  the  Kemp- 
Roth  bill,  and  still  balance  the  budget? 
And  what  happened?  I  will  tell  you 
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what  happened.  I  stood  right  here  at 
this  very  desk  In  1981  and  sHld  If  you 
vote  for  this,  you  are  going  to  create 
deficits  big  enough  to  choke  a  mule. 
There  is  no  way  to  avoid  It.  I  would 
like  to  feel  like  a  prophet  but  it  was 
only  common  sense.  We  wound  up  cre- 
ating deficits  bigger  than  required  to 
choke  a  mule. 

As  for  the  President  of  the  United 
States— the  linchpin  of  his  entire 
public  career,  and  every  public  utter- 
ance he  ever  made  before  he  became 
President  was,  "There  is  no  free 
lunch".  And  the  minute  he  became 
President,  he  started  trying  to  prove 
he  was  wrong.  But  the  truth  is  he  was 
right  when  he  said  it  the  first  time. 
There  is  no  such  thing  as  a  free  lunch. 

Mr.  President,  the  negotiators  who 
have  sat  off  the  Senate  floor  here  for 
the  past  4  weeks  trying  to  come  up 
with  a  plan  to  reduce  the  deficit  so  the 
sequester  of  the  Oramm-Rudman-Hol- 
llngs  Act  would  not  take  effect.  I  know 
they  are  men  of  good  will.  They  are  in- 
telligent men.  I  know  they  have  done 
the  best  they  could  given  the  con- 
straints under  which  they  operate. 
When  they  are  told  that  you  may  not 
raise  taxes  one  dime  more  than  you 
cut  spending  and  you  may  not  include 
this  and  that  and  the  other,  they  have 
had  a  very  tough  time  coming  up  with 
a  $30  to  $31  billion  cut  for  1988.  And 
they  have  done  it  In  a  way  that  is  not 
going  to  be  very  popular  when  It  hits 
the  floor  of  the  Senate. 

In  my  opinion  the  freeze  that  Mrs. 
Kassebaum  and  the  rest  of  us  have  in- 
troduced here  today  is  an  infinitely 
better  way.  But  that  is  not  to  say  that 
this  is  the  only  way.  This  freeze  would 
reduce  the  deficit  next  year  by  about 
$32  billion  and  you  can  add  a  lot  of 
money  that  the  negotiator  found  sit- 
ting off  the  Senate  floor  here  in  the 
last  4  weeks,  and  in  my  opinion  we 
could  reduce  the  deficit  next  year  be- 
tween $40  billion  and  $45  billion  with- 
out really  seriously  and  adversely  af- 
fecting anybody. 

In  our  proposal  we  set  out  $13.2  bil- 
lion that  we  gained  by  not  giving  away 
that  tax  cut  starting  January  1.  In  my 
opinion,  that  figure  is  low.  I  think  the 
figure  is  closer  to  $16.5  billion.  But  let 
me  also  ask  Mr.  President,  who  is 
going  to  be  affected  if  we  do  not  cut 
taxes  again  January  1? 

Under  our  proposal,  under  a  bill  that 
I  will  Introduce  momentarily,  the 
people  who  make  over  $200,000  a  year. 
If  we  do  not  freeze  these  rates,  these 
taxpayers  will  get  an  average  of 
almost  $5,000  in  tax  cuts.  Can  you 
think  of  anything  more  obscene  than 
for  this  body  to  be  negotiating  cuts  in 
the  cost-of-living  increases  for  retirees 
and  veterans  and  Social  Security  re- 
cipients while  at  the  same  time  giving 
away  $8  billion  more  dollars  in  tax 
cuts  to  the  people  who  make  over 
$200,000  a  year? 


If  being  a  Democrat  says  that  is  ob- 
scene, I  am  a  Democrat.  And  I  must 
say  on  behalf  of  those  people  the  very 
rich,  they  have  more  to  lose,  and  in 
my  opinion  they  would  be  happy  to 
support  this  freeze.  They  are  not 
asking  for  another  $5,000  cut. 

Did  you  know,  Mr.  President,  that 
the  average  income  of  the  596,000  tax- 
payers In  this  country  who  made  over 
$200,000  in  1987  was  $480,000,  and  it  is 
estimated  by  the  Joint  Tax  Committee 
that  in  1988  their  income  will  average 
$529,000.  Those  people  surely  can 
forego  one  Mercedes  to  try  to  save  thli 
country.  That  does  not  seem  to  be 
asking  too  much. 

I  am  not  denegratlng  those  people.  I 
have  been  trying  to  join  them  all  my 
life.  But  I  know  a  lot  of  the  chief  exec- 
utive officers  in  this  country.  They 
would  be  delighted  with  what  we  are 
doing  because  they  know  it  is  real. 
And  they  would  know  that  Congress  is 
finally  facing  up  to  its  responsibilities. 

So,  Mr.  President,  if  we  are  really  se- 
rious around  here  about  wanting  to 
send  a  message  to  the  financial  mar- 
kets of  this  country,  and  indeed  to  the 
world,  if  we  want  to  tell  the  American 
people  that  we  suddenly  realize  the 
party  is  over,  this  freeze  is  an  Ideal 
way  to  do  it.  And  I  hope  we  can  get 
well  over  50  votes  for  this  proposition. 

I  know  there  are  some  politically 
volatile  things  in  this  freeze.  But  we 
have  straddled  all  the  fences  that  can 
be  straddled  around  here.  So  it  is  time 
to  face  up  to  our  responsibilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  very  brief  comments 
which  follow  this  be  treated  as  a  sepa- 
rate speech  in  order  to  introduce  a  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  1893— RELATING  TO  EXTEN- 
SION OP  INDIVIDUAL  INCOME 
TAX  RATES  IN  EFFECT  IN  1987 

Mr.  BUMPERS.  Mr.  President,  I  am 
a  cosponsor  of  the  Kassebaum,  and 
others  freeze  which  Includes  a  freeze 
on  tax  rates  for  1988.  And  it  says  that 
instead  of  cutting  tax  rates  to  28  per- 
cent next  year,  we  will  leave  the  top 
rate  at  38  V^  percent;  and  that  we  will 
also  allow  the  capital  gains  rate  to 
stay  in  effect  at  28  percent.  The  busi- 
ness community  ought  to  like  that. 
But  we  would  also  continue  phasing 
out  passive  losses,  phasing  out  all 
other  deductions  that  we  partially 
eliminated  last  year  such  as  deduc- 
tions on  consumer  interest.  I  am  told 
by  the  Joint  Tax  Committee— and  I 
will  introduce  this  in  the  Record,  Mr. 
President— that  a  simple  freeze  on  per- 
sonal income— bear  In  mind  the  freeze 
proposal  that  has  been  offered  here 
today  includes  a  freeze  on  both  corpo- 
rate rates  and  personal  rates  will 
produce  $8.2  billion.  This  bill  only  in- 
cludes personal  rates.  But  to  give  you 
some   idea   of   what   we   are   talking 


about,  by  freezing  rates,  increasing  the 
standard  deduction  to  $5,000,  and  the 
personal  exemption  to  $1,950,  we  give 
a  small  tax  cut  to  persons  making 
under  $50,000  next  year.  The  people 
who  make  between  $50,000  and  $75,000 
on  average  would  pay  $158  more.  And 
the  $8.2  billion  would  come  from 
people  who  make  over  $75,000  a  year 
but  principally  from  the  people  that 
are  making  over  $100,000  a  year. 

If  we  do  not  do  this,  Mr.  President, 
people  making  over  $200,000  a  year 
will  receive  a  new  tax  cut  next  year,  on 
average,  of  $4,384  while  people  making 
$20,000  to  $75,000  would  get  an  In- 
crease in  taxes. 

For  example,  if  we  let  the  new  rates 
go  into  effect  in  1988,  those  in  the 
$20,000  to  $30,000  income  category 
would  pay  $109  more;  $30,000  to 
$40,000  would  pay  $178  more;  $40,000 
to  $50,000  would  pay  $249  more. 

Mr.  President,  I  will  insert  this  table 
in  the  Record  In  a  moment. 

I  simply  want  to  say  that  this  pro- 
posal does  not  break  faith  with  the 
Americsin  people.  What  it  does  is  to  re- 
store the  faith  of  the  American  people 
in  the  ability  of  Congress  and  the 
President  to  address  the  most  dramat- 
ic economic  problem  this  country  has 
faced  since  the  Great  Depression. 

There  is  no  doubt  in  the  mind  of  a 
single  Member  of  the  U.S.  Senate 
what  is  going  to  happen  if  we  do  noth- 
ing. There  is  not  a  doubt  in  the  mind 
of  anybody  in  the  U.S.  Senate  that  if 
we  only  reduce  the  $23  billion  required 
by  the  Granmi-Rudman-Hollings  bill, 
we  are  not  going  to  get  a  deficit  reduc- 
tion next  year. 

I  find  it  galling  and  appalling  to 
hear  people  saying  we  cannot  raise 
taxes  more  than  $10  billion.  Do  you 
luiow  what  $10  billion  in  tax  increases 
amoimts  to  next  year?  It  is  1  percent 
of  the  amount  that  was  lost  on  the 
stock  markets  in  one  6-hour  period  on 
October  19.  The  stock  markets  sind  the 
investors  in  the  stock  markets  lost  $1 
trillion  in  one  6-hour  period,  and  the 
tax  increase  of  $10  billion  that  the  ne- 
gotiators have  been  talking  about  rep- 
resents 1  percent  of  our  total  budget 
for  1988,  and  to  hear  some  people 
around  here  tell  it,  the  economy  will 
come  apart  if  you  Increase  taxes  by 
that  amount. 

My  bill  does  not  raise  taxes  a  dime. 
It  just  says  that  this  is  no  time  to  be 
cutting  taxes.  I  cannot  Imagine  a  sane, 
rational  person  not  believing  that  that 
was  a  perfectly  acceptable  part  of  the 
solution. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  cosponsor  this  biU  in  con- 
junction with  the  freeze  on  all  spend- 
ing and  tax  brackets  that  has  already 
been  introduced  today. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  following  material 
printed  In  the  Record:  a  schedule  of 
the  net  effect  of  major  enacted  legisla- 


tion for  years  1986,  1987,  1988,  1989, 
and  1990;  a  letter  I  have  received  this 
day  from  the  Joint  Tax  Committee 
setting  out  that  my  bill  would  save 
$8.2  billion  In  1988,  $17.1  blUlon  In 
1989.  and  $20.5  billion  In  1990;  an  arti- 
cle I  wrote  which  was  published  in  the 
New  York  Times  on  November  18, 
1987. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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JontT  COMMIITEK  ON  TAXATION, 

Waahington,  DC.  November  20,  1987. 
Hon.  Dale  Bumpers, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Bttmpers:  This  is  a  revised 
revenue  estimate  of  your  request  relating  to 
a  proposal  that  would  modify  the  1986  Tax 
Reform  Act.  The  proposal  is  a  modified 
freeze  of  the  tax  rates,  to  aU  individual  tax- 
payers at  the  1987  level  for  tax  years  1988, 
1989  and  1990. 

Standard  deductions  under  present  law 
are  set  at  $5,000  for  joint  returns,  $3,000  for 
single  returns,  and  $4,400  for  head  of  house- 


hold returns,  and  Indexed  starting  in  1989. 
These  standard  deductions  and  the  1987 
rate  brackets  are  Indexed  starting  in  1988  in 
the  same  manner  as  under  present  law.  The 
personal  exemption  under  present  law  is  set 
at  $1,950  in  1988.  $2,000  in  1989  and  indexed 
starting  in  1990. 

We  have  estimated  this  proposal  to  have 
the  following  effect  on  fiscal  year  budget  re- 
ceipts: 

Fiscal  year  BOiiom 

litfoOi  •.••••••••••«•■■•■■•«(«««»««(,••••••■■•••••••■••■■■  9o>2 

1989 17,1 

1990 20.5 

1988-90 45.8 

A  distributional  analysis  is  provided  in  the 
attached  table  for  calendar  years  1988,  1989 
and  1990. 

If  we  can  be  of  any  additional  help  in  this 
matter,  please  feel  free  to  contact  me. 
Sincerely, 

David  H.  Brockwat. 

DISTRIBUTIONAL  IMPACT  Of  APPLYING  1987  TAX  RATES  IN 
1988,  1989,  1990  WITH  INDEXING  ADJUSTMENT,  FOR 
ALL  TAXPAYERS  IN  EACH  INCOME  CUSS 
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Joint  CommittK  on  Taxation  Nowmber  20,  1987 

To  Cut  the  Deficit  Keep  '87  Tax  Rates 
(By  Dale  Bumpers) 

Washington.— If  President  Reagan  is  seri- 
ous about  everything  being  on  the  table, 
there  are  $50  billion  in  deficit  reductions 
that  the  budget  negotiators  have  left  un- 
touched and,  Indeed,  undiscussed.  This  $50 
billion  is  not  money  that  would  be  extracted 
from  taxpayers  but  money  that  will  be  lost 
unless  something  is  done. 

Here  is  the  proposal:  Leave  the  1987  per- 
sonal income  tax  rates  In  effect  for  1988, 
1989  and  1990.  This  would  save  $9  billion  in 
1988.  $19  bUlion  in  1989  and  $23  bUlion  in 
1990,  In  a  way  that  is  patently  equitable. 

I  can  already  hear  the  howls  that  this 
would  breach  our  contract  with  the  Ameri- 
can people  and  abrogate  the  tax  reform  law. 
Believe  me,  this  is  one  contract  a  vast  ma- 
jority   of    Americans    would    love    to    see 


broken,  especially  if  they  were  assured  it 
was  going  for  deficit  reduction. 

Freezing  rates  at  the  1987  levels  means 
that  wage  earners  making  $75,000  or  less 
(about  90  percent  of  the  taxpayers)  would 
almost  all  be  better  off  than  they  would 
under  the  1988  rates.  Why?  Because  there 
are  five  tax  brackets  In  the  1987  law,  begin- 
ning with  11  percent  and  going  to  38.5  per- 
cent, whereas  there  are  only  two  rates  In 
1988:  15  percent  and  28  percent. 

As  the  Joint  Tax  Committee  has  pointed 
out,  even  though  many  tax  loopholes  and 
deductions  have  been  eliminated,  taxpayers 
earning  more  than  $200,000  annually  would 
pay  on  average  $4,384  less  if  the  1988  rates 
are  allowed  to  go  Into  effect.  Those  earning 
between  $75,000  and  $200,000  would  receive 
very  modest  tax  cuts,  while  those  earning 
between  $20,000  and  $75,000  would  actually 
pay  more  than  they  would  In  1987:  $100  to 
$450  more  on  average. 

In  other  words,  next  year's  cut  will  go 
almost  exclusively  to  the  wealthiest  taxpay- 
ers. I  believe  that  when  it  finally  dawns  on 
people  earning  $30,000  a  year  that  they  are 
paying  the  same  tax  rate  as  T,  Boone  Pick- 
ens, they're  going  to  be  offended,  and  may 
even  ask  how  this  all  happened. 

The  President  would  argue  that  my  pro- 
posal represents  a  tax  increase.  But  how  can 
leaving  existing  rates  where  they  are  be  an 
Increase?  There  is  one  thing  for  sure,  and 
that  is  that  if  nothing  Is  done,  a  $17  billion 
personal  and  corporate  tax  cut  will  take 
effect  In  January  1988.  And  will  all  those 
who  favor  cutting  taxes  again,  given  our 
deficit  problems  please  stand  up? 

Freezing  tax  rates  would  be  attractive  to 
the  business  community  because  it  would 
leave  the  maximum  capital  gains  rate  at  28 
percent  Instead  of  letting  it  rise  to  33  per- 
cent as  scheduled. 

In  1981,  the  top  rate  on  personal  Income 
was  70  percent;  under  the  tax  bill  of  1981.  it 
was  reduced  to  50  percent;  this  year.  It  was 
reduced  to  38.5  percent,  and  next  year  it  will 
drop  to  28  percent— about  where  it  was 
under  Calvin  Coolidge.  In  a  slightly  longer 
period,  the  maximum  capital  gains  rate 
went  from  49  percent  to  28  percent  to  20 
percent,  and  the  holding  period  was  reduced 
from  one  year  to  six  months. 

Last  year's  deficit  cut  was  deceptive  be- 
cause It  resulted  from  a  prodigious,  one-time 
windfall  in  capital  gains  taxes.  Revenues  In- 
creased $85  billion— $50  billion  more  than 
the  average  increase  we  have  seen  In  recent 
years.  And  our  trust  fimds  ran  an  unprece- 
dented $73  billion  surplus— $23  billion  from 
Social  Security  alone.  In  short,  without 
using  surpluses  from  trust  fimds.  the  deficit 
would  have  been  $221  biUion  last  year 
rather  than  $148  billion  and.  but  for  the 
revenue  windfall,  would  have  been  even 
greater. 

When  we  consider  the  revenues  lost  from 
the  market  crash,  the  billions  lost  if  we 
aUow  the  1988  rates  to  take  effect  and  an 
almost  certain  slower  growth  rate  in  1988.  It 
goes  without  saying  that  if  $23  bUlion  to  $30 
billion  is  all  our  budget  negotiators  can 
come  up  with,  the  deficit  will  rise  again  next 
year.  And  with  confidence  In  our  economy 
shaken  to  its  foundation,  President  Reagan 
is  one  of  the  few  people  I  know  who  think 
cutting  taxes  again  Is  a  swell  Idea. 

Finally,  there  has  been  talk  that  the 
budget  compromise  might  include  a  cut  In 
cost  of  living  benefits  for  Social  Security  re- 
cipients, veterans  and  retired  people,  based 
on  the  argimient  that  we  must  all  share  In 
the  sacrifices.  If  It  does,  how  In  the  world 
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can  we  reconcile  tbat  with  whopping  Ux 
cuts  for  the  rich? 


The 


QUORUM  CALL 

Mr.    BUMPERS.    Mr.    President, 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ance  to  the  attention  of  their  constitu- 
ents and  to  the  States. 

Mr.  President.  I  suggest  the  absence 
of  a  quonim.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  c»ll  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 


NATIONAL  BIBLE  WEEK 
OBSERVANCE 

Mr.  FORD.  Mr.  President,  as  we  pre- 
pare to  celebrate  Thanksgiving  and 
then  Christmas,  it  is  appropriate  that 
the  Congress  and  the  Nation  give  re- 
newed attention  to  the  meaning 
behind  these  important  holidays. 

The  47th  annual  observance  of  Na- 
tional Bible  Week  will  take  place 
throughout  the  United  States  from 
November  22  to  29,  1987.  This  nonsec- 
tarlan  celebration  is  sponsored  by  an 
interfaith  organization  of  lay  men  and 
women,  the  Laymen's  National  Bible 
Association. 

Ever  since  it  was  first  observed  in 
1941.  the  purpose  of  National  Bible 
Week  has  been  to  remind  all  Ameri- 
cans of  the  Bible's  importance,  to  mo- 
tivate Bible  reading  and  study,  and  to 
reaffirm  the  foimding  principles  of 
the  United  SUtes.  The  goal  of  this  ob- 
servance is  to  renew  the  sense  of  reli- 
gious heritage  and  purpose  among  all 
Americans. 

This  observance  seems  of  special  im- 
portance this  year  in  which  we  are 
celebrating  the  bicentennial  of  the 
Constitution  of  the  United  States.  The 
teachings  found  in  the  Bible  have 
been  a  profound  influence  in  shaping 
the  history  and  character  of  our  great 
Nation,  and  they  continue  to  act  as  a 
vibrant  force  guiding  us  in  national 
and  personal  life. 

The  wisdom,  ethics,  and  beauty 
found  in  the  Bible's  pages  make  this 
book  a  marvelous  resource  for  knowl- 
edge as  well.  A  recent  GaUup  Poll 
found  that  79  percent  of  the  American 
public  would  not  object  to  using  the 
Bible  in  a  constitutionally  approved 
way  as  a  learning  tool  in  literature, 
history,  and  social  study  classes  to 
better  understand  our  laws,  our  ctiI- 
ture.  and  all  humankind.  This  is  testi- 
mony to  the  confidence  our  people 
place  in  the  Bible  as  well  as  the  imme- 
diacy of  its  message  as  seen  by  an 
overwhelming  majority  of  the  Ameri- 
can people. 

Representative  Da»  Coats  and  I  are 
currently  serving  as  congressional  co- 
chairmen  for  National  Bible  Week.  We 
invite  our  congressional  colleagues  to 
call  this  important  interfaith  observ- 


EXPANSION  OF  MAJOR  LEAGUE 
BASEBALL 

Mr.  WIRTH.  Mr.  President.  I  thank 
the  distinguished  President  for  allow- 
ing me  this  opportunity  to  make  a  few 
comments. 

Mr.  President.  10  days  ago  14  Mem- 
bers of  the  Senate  Joined  together  and 
formed  the  task  force  on  the  expan- 
sion of  major  league  baseball.  We  rep- 
resent areas.  States  of  the  country 
that  believe  that  it  is  time  for  major 
league  baseball  to  allow  the  free 
market  to  work,  that  it  is  time  for 
major  league  baseball  to  recognize  the 
facts  that  there  are  major  population 
centers  around  the  country  that  desire 
baseball,  can  support  baseball  and  cer- 
tainly ought  to  have  baseball,  and  we 
are  dedicated  to  doing  everything  that 
we  can  to  encourage  major  league 
baseball  to  expand. 

Needless  to  say,  the  city  of  Denver 
and  the  State  of  Colorado  is  one  of  the 
primary  candidates,  and  we  are  deeply 
concerned  and  interested  as  Senators 
from  a  number  of  other  States. 

Yesterday  in  the  Rocky  Mountain 
News,  a  very  distinguished  retired 
baseball  executive,  Mr.  Robert 
Howsam.  Sr.,  outlined  a  blueprint  for 
the  expansion  of  major  league  base- 
ball. 

I  wanted  to  share  that  with  my  col- 
leagues and  include  the  rather  exten- 
sive article  from  the  Rocky  Mountain 
News  in  the  Rbcord. 

Mr.  Howsam  has  had  a  long  and  ex- 
tremely distinguished  history  in  base- 
ball. His  family  initially  owned  the 
Denver  Bears  in  the  old  Western 
League  In  the  American  Association. 

Mr.  Howsam  went  on  to  become  the 
architect  of  three  World  Series  cham- 
pions: St.  Louis  in  1964,  Cincinnati  In 
1976  and  1977. 

Mr.  Howsam.  with  Branch  Rickey  in 
the  late  1950's  and  early  1960's  was 
one  of  the  founders  of  the  Continental 
League,  which  was  then  an  attempt  to 
get  major  league  baseball  to  expand  in 
other  areas  in  the  country.  This  was 
before  major  league  baseball  began  its 
expansion  program  in  1961. 

I  would  also  add  that  the  Howsam 
family  has  been  long-time  friends  of 
my  family's  and  Bob  Howsam,  Sr.'s 
sons  and  I  went  to  grade  school  to- 
gether many  years  ago  in  Denver. 


Howsam's  blueprint  has  four  distinct 
elements  In  it:  First,  to  award  four 
new  franchises,  three  to  the  National 
League  and  one  to  the  American 
League,  raising  the  nuimber  of  major 
league  teams  to  30;  second,  giving  the 
fouj"  new  franchises  4  years  to  lead- 
time  to  build  organizations  and  devel- 
op minor  league  farm  systems  and  the 
fourth  year  to  allow  the  new  teams  to 
take  part  in  an  expansion  growth  of 
major  league  players  and  enter  the  big 
leagues  that  season:  third,  realign  the 
30  teams  into  six  five-team  leagues 
with  three  divisions  in  each  league  or 
create  a  three-league  setup  with  five 
clubs  in  each  division  and  two  divisions 
in  each  league.  Under  a  three-league 
setup  the  World  Series  would  be  decid- 
ed through  a  round  robin  format.  And, 
fourth,  help  Congress  realize  the  im- 
portance of  antitrust  protection  not 
only  for  baseball  but  for  all  sports. 

Mr.  Howsam  has  put  together  a  very 
thoughtful  and  thorough  presenta- 
tion, and  I  think  his  is  precisely  the 
kind  of  dialog  and  the  kind  of  re- 
sponse that  those  of  us  on  the  Senate 
task  force  on  the  expansion  of  major 
league  baseball  would  like  to  be  able  to 
enter  Into  with  the  owners  of  major 
league  basebaU. 

We  are  looking  forward  to  meeting 
very  soon  with  the  Commissioner  of 
Baseball.  Mr.  Peter  V.  Ueberroth  and 
looking  forward  to  following  that  with 
discussions  with  A.  Bartlett  Giammati 
of  the  National  League  and  Dr.  Bobby 
Brown  of  the  American  League  and 
other  individuals  to  continue  to  ex- 
press our  concern  that  we  allow  the 
marketplace  to  operate  and  to  get 
major  league  baseball  to  work  with  us 
in  expansion. 

I  ask  unanimous  consent  that  this 
very  careful  article  by  Mr.  Norm 
Clarke,  a  very  distinguished  sports 
writer  with  the  Rocky  Mountain  News 
be  printed  in  the  Record  following  my 
comments.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Exhibit  1 

[Prom  the  Rocky  Mountain  News.  Nov.  19, 

1987] 

Howsam  Ottwks  Expamsioh  Plam 
(By  Norm  Clarke) 

Convinced  that  a  budding  confrontation 
between  politicians  and  Major  League  Base- 
ball must  be  avoided.  Robert  Howsam  Sr.  is 
proposing  a  compromise  that  "has  a  chance 
to  make  baseball  stronger  than  ever." 

It  Is  Howsam's  blueprint  for  expansion. 

Howsam.  the  architect  of  three  World 
Series  champions  (St.  Louis.  1964,  and  Cin- 
cinnati, 1976  and  1977).  believes  a  congres- 
sional group  that  is  pressing  for  expansion 
should  proceed  with  caution. 

Heated  words  could  lead  to  hardened  posi- 
tions and  hurt  expansion  efforts,  he  said 
yesterday  In  an  Interview  with  the  Rocky 
Mountain  Netoa. 

"Pressure  only  builds  a  wall  and  that's  not 
what  Is  needed  at  this  time,"  said  Howsam, 
who  has  found  himself  aligned  with  both 


sides  of  the  expansion  Issue  at  different 
times  during  his  illustrious  40-year  career  In 
professional  sports. 

Responding  to  questions  In  the  wake  of  a 
move  by  14  U.S.  senators  to  pressure  Major 
League  BasebaU  into  hastening  the  arrival 
of  expansion,  Howsam  outlined  a  step-by- 
step  plan  that  urges  the  major  league 
owners  to: 

Award  four  franchises,  three  to  the  Na- 
tional League  and  one  to  the  American 
Iieague,  raising  the  number  of  major  league 
teams  to  30. 

Give  the  new  franchises  four  years  of  lead 
time  to  build  their  organizations  and  devel- 
op farm  systems. 

Eather  realign  the  30  teams  Into  six  five- 
team  divisions,  three  In  each  league,  or 
create  a  three-league,  or  create  a  three- 
league  setup,  with  five  clubs  to  each  division 
and  two  divisions  to  each  league.  Advan- 
tages would  be  having  more  games  in  a 
team's  own  trade  area,  cutting  down  on 
travel  and  having  more  suitable  time  zones. 
With  the  three-league  format,  a  round-robin 
World  Series  among  the  three  champions 
would  have  to  be  considered. 

Help  Congress  realize  the  Importance  of 
some  antitrust  protection  not  only  for  base- 
ball, but  for  all  professional  sports. 

Formed  and  chaired  by  Sen.  Tim  Wlrth, 
D-Colo.,  the  Senate  Task  Force  on  Expan- 
sion of  Major  League  Baseball  has  asked  for 
meetings  with  commissioner  Peter  Ueber- 
roth and  league  presidents  A.  Bartlett 
Giammati  of  the  National  and  Dr.  Bobby 
Brown  of  the  American. 

Several  senators  on  the  task  force  have 
said  inaction  by  baseball  could  lead  to  the 
loss  of  its  antitrust  exemption. 

Howsam  praised  Wlrth  for  not  taking  a 
shrill  approach.  In  an  Interview  with  the 
News  last  week,  Wlrth  refrained  from  point- 
edly referring  to  the  antitrust  threat. 

"I  was  happy  to  see  that.  Cooler  heads 
must  prevail,"  said  Howsam.  "What  Is 
needed  Is  a  solution  that  Is  fair  for  every- 
Ixxly  concerned.  P'alr  to  the  fans  who  now 
have  Major  League  Baseball  in  their  cities. 
Fair  to  the  present  owners  who  have  an  In- 
vestment to  be  protected.  Fair  to  baseball 
fans  In  areas  that  don't  have  major  league 
teams. 

"In  trying  to  be  all  things  to  all  r>eople, 
It's  not  easy,"  said  Howsam. 

He  said  his  proposals  "might  be  an  answer 
to  that  solution,  or  be.  In  a  way,  a  founda- 
tion for  It. 

"I've  been  on  both  sides  of  the  expansion 
question,"  said  Howsam,  69.  one  of  the 
founders  of  the  Continental  League,  which 
was  formed  In  1959  to  bring  big-league  base- 
ball to  new  regions  through  the  formation 
of  a  third  league.  He  was  also  the  founding 
owner  of  the  E>enver  Broncos  In  the  old 
American  Football  League. 

As  a  major  league  executive,  Howsam 
fought  National  League  expansion  in  the 
mid-1970s  "because  of  the  problems  we 
faced— a  shortage  of  player  talent  as  weU  as 
contracts  Involving  labor  and  other  mat- 
ters." 

Howsam's  plan  takes  Into  account  the 
short  supply  of  quality  players. 

"There  Is  no  doubt  in  my  mind  that  the 
major  'eague  owners  have  a  Justifiable  con- 
cern about  the  shortage  of  talent  available 
at  the  big-level,"  he  said.  "The  major  league 
clubs  must  be  protected  so  that  the  quality 
of  the  game  does  not  to  drop  to  such  a  low 
that  fans  would  not  support  It." 

Which  Is  one  of  the  reasons  why  Howsam 
recommends  a  four-year  plan,  a  break  from 
the  traditional  two-year  startup. 
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"I  think  four  years  would  be  more  palata- 
ble to  the  owners.  That  kind  of  lead  time 
gives  baseball  an  opportimity  to  solve  some 
of  the  problems  that  expa^lon  clubs  faced 
In  the  past,"  he  said,  "in  addition.  It  would 
allow  the  major  league  clubs  time  to  adjust 
and  the  new  clubs  to  start  to  develop.  The 
longer  timetable  would  allow  cities  time  to 
meet  such  criteria  as  the  construction  of 
new  stadiums." 

Since  1961,  when  Major  League  Baseball 
awarded  the  first  of  10  expansion  franchises 
over  a  15-year  period,  no  club  has  been 
given  more  than  18  months  to  prepare  for 
entry  into  the  big  leagues.  Toronto  and  Se- 
attle, the  last  two  expansion  teams,  had  one 
year  and  two  weeks  to  organize  before  Join- 
ing the  American  League  in  1977. 

In  1959,  Howsam,  whose  family  owned  the 
Denver  Bears.  Joined  Branch  Rickey  In 
forming  the  Continental  League.  With  the 
Brooklyn  Dodgers  and  New  York  Giants 
having  moved  to  the  West  Coast,  the  Conti- 
nental League  founders  saw  an  opportunity 
to  have  Major  League  Baseball  expand  Into 
New  York.,  Houston,  Denver,  Toronto  and 
Mlnneapolis-St.  Paul. 

The  plan  worked,  for  a  few  cities.  New 
York  and  Houston  got  teams— the  Mets  and 
Colt  45s  (later  the  Astros).  A  year  later,  the 
Washington  Senators  moved  to  Minnesota, 
triggering  a  series  of  expansion  moves.  But 
Denver  was  left  out  In  the  cold. 

Howsam's  plan  comes  at  a  time  when 
Major  League  Baseball  Is  caught  In  an  ex- 
pansion dilemma. 

American  League  owners  want  expansion 
to  ease  scheduling  problems  associated  with 
having  a  14-team  league.  The  National 
League,  with  two  fewer  clubs  since  1977,  op- 
poses expansion  for  reasons  tied  to  the 
economy  and  scheduling. 

By  adding  four  teams.  Major  League  Base- 
baU would  avoid  a  legislative  fight,  have 
more  workable  numbers  for  scheduling,  ap- 
pease the  players  union  by  creating  new 
Jobs,  and  start  an  overdue  realignment  proc- 
ess. 

"From  what  is  being  said,  two  teams 
would  be  too  few  and  four  would  be  the 
most  likely  number  able  to  be  accommodat- 
ed," said  Howsam,  speaking  from  his  home 
in  Glenwood  Springs. 

Any  more  than  four  teams  would  be  "a 
shock  to  the  system."  he  said,  referring  to 
the  number  of  players  that  would  be  needed 
to  stock  the  new  teams.  Pour  teams  would 
require  98  players:  there  are  now  624  active 
roster  players. 

Under  Howsam's  plan,  the  major  league 
owners  would  spend  the  first  year  screeiilng 
and  naming  the  cities  in  four  areas  and  se- 
lecting ownership  fitting  the  commissioner's 
and  owners,  criteria. 

The  second  year  would  Involve  the  devel- 
opment of  the  new  teams'  organization  and 
farm  clubs.  The  third  year  of  development 
would  enable  clubs  to  form  a  nucleus  so 
they  could  be  more  competitive  when  they 
enter  the  big  leagues. 

Early  In  the  fourth  year,  an  expansion 
draft  would  be  conducted  to  add  major 
league  players  to  the  new  franchises  before 
spring  training. 

One  of  Howsam's  main  hopes  is  that  the 
legislators  wlU  realize  the  Importance  of  the 
antitrust  exemption. 

"I  hope  what  wlU  come  out  of  this 
(Senate)  committee's  effort  is  that  they  wlU 
recognize  the  soundness  of  not  only  retain- 
ing antitrust  for  baseball,  but  granting  some 
antitrust  protection  for  aU  sports."  In  that 
way,  he  said,  the  sports  would  be  more 
stable  for  the  future. 


I  thank  the  distinguished  Chair  and 
I  note  the  absence  of  a  quorum. 

I  suggest  the  absence  of  a  quortmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
xmanimous  consent  that  the  order  for 
the  quorum  call  be  recinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 


JAPAN'S  REFUSAL  TO  JOIN  THE 
UNITED  STATES  OIL  EMBARGO 
ON  IRAN 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  express  to  my  colleagues  my 
frustration  and  disappointment  with 
Japan's  continuing  refusal  to  join  our 
embargo  on  Iranian  oil.  Unfortunate- 
ly. Mr.  President,  this  refusal  seems  to 
fit  into  a  pattern  of  Japanese  failure 
to  live  up  to  cooperative  responsibU- 
ities,  or  to  see  beyond  the  narrowest 
and  most  short-sighted  view  of  its  own 
best  interests. 

On  October  7.  this  body  imanimous- 
ly  passed  legislation  to  prohibit  the 
import  into  the  United  States  of  all 
products  of  Iran.  This  was  not  a 
hollow  gesture  without  cost  or  mean- 
ing. In  1986  and  the  first  7  months  of 
1987,  the  United  States  imported  over 
$1.5  billion  of  Iranian  products— 
mostly  oil.  In  essence,  this  country  was 
helping  to  fund  Iran's  war  with  Iraq 
and  its  attempt  to  restrict  the  freedom 
of  the  seas  in  the  Persian  Gulf.  So  fi- 
nally, at  long  last,  we  acted. 

Iran  continues  to  thwart  United  Na- 
tions efforts  to  bring  hostilities  to  an 
end.  While  Iraq  is  not  without  fault  in 
this  conflict,  it  is,  at  least,  prepared  to 
stop  fighting,  and  support  United  Na- 
tions Security  Council  Resolution  598. 
calling  for  a  cease-fire  and  a  negotiat- 
ed solution  to  the  Iraq-Iran  conflict. 
Iran  has  refused  to  agree. 

Increased  international  pressure  on 
Iran  is  therefore  essential.  I  applaud 
our  administration's  efforts  in  the  Per- 
sian Gulf  to  demonstrate  American  de- 
termination to  keep  the  seas  open,  and 
prevent  Iran  from  spreading  the  war.  I 
also  applaud  the  President's  October 
29  decision  to  embargo  Iranian  im- 
ports. But  the  United  States  cannot 
take  this  responsibUity  alone.  Our 
allies,  particularly  those  who  t>enefit 
most  from  open  sea  lanes  in  the  gulf, 
must  pull  their  own  weight.  The  fact 
of  the  matter  is,  Mr.  President,  that 
the  Japanese  are  not  and  have  refused 
to  do  so. 

I  should  note  that,  at  this  point, 
many  of  our  European  allies  are  pro- 
viding substantial  assistance.  Frankly. 
Mr.  President,  it  is  in  their  best  inter- 
est. Much  of  the  oil  in  the  Persian 
Gulf  is  destined  for  Western  Ehirope. 
A  significant  share  of  Persian  Gulf  oil. 
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however,  to  destined  for  Japan. 
Japan's  contribution  to  allied  efforts 
In  the  gulf  Is  abysmal. 

Japan  Is  Iran's  biggest  oil  customer. 
Over  20  percent  of  Iran's  oil  exports 
are  bound  for  Japan.  A  Japanese  em- 
bargo on  Iranian  oil  would  be  a  signifi- 
cant blow  to  Iran's  ability  to  sustain 
its  war  effort.  Unlike  that  with  the 
United  SUtes.  trade  between  Iran  and 
Japan  to  substantial. 

Japan  could  therefore  play  an  influ- 
ential role  in  ending  the  conflict  and 
yet  it  chooses  not  to. 

Western  Europe,  while  also  heavily 
dependent  on  Persian  Gulf  oil.  none- 
theless has  helped  tremendously  with 
our  efforts  to  keep  the  sea  lanes  open. 
In  refusing  to  join  the  United  States 
in  an  oil  embargo  on  Iran.  Japan  again 
rejects  an  appropriate  opportunity  to 
help  the  United  States  and  her  Euro- 
pean allies. 

Mr.  President,  Japan  cannot  contin- 
ue to  have  it  both  ways.  As  a  major 
maritime  economic  power.  Japan  has 
the  responsibility  to  do  its  share  to 
keep  free  the  flow  in  the  Persian  Gulf 
of  the  wo-id'8  economic  life-blood,  oU. 
The  United  SUtes  has  assumed 
more  than  its  fair  share  of  responsibil- 
ities. Japan,  however,  wrings  its  hands 
and  shies  away  from  its  commitments. 
I  will  remind  my  colleagues,  Mr.  Presi- 
dent, that  the  United  SUtes  receives 
less  than  7  percent  of  its  oil  from  the 
gulf  while  Japan  receives  over  60  per- 
cent. Here  we  are  keeping  these  sea 
lanes  open  in  order  to  help  Western 
Europe  and  the  Japanese  and  they 
wring  their  hands  and  shy  away  from 
their  responsibilities  because,  after  all. 
it  may  hurt  their  trade. 

Japan's  recent  offer  of  economic  as- 
stotance  was  heartening.  They  may 
have  to  buy  spot  oil  on  the  open 
market  at  a  higher  cost,  however. 

But.  Mr.  President,  thto  offer  took 
much  urging,  and  is  not  nearly  suffi- 
cient. Japan  plans  to  provide  naviga- 
tional aid  systems;  economic  loans  to 
Oman  and  Jordan;  and  a  few  million 
for  UJ4.  peace  efforts  in  the  gxilf . 

Thto  to  helpful,  of  course.  But,  Bdr. 
President,  it  to  unclear  whether  thto 
commitment  to  any  greater  than  that 
of  Belgium  or  Holland. 

No  one  to  asking  Japan  to  make  im- 
possible sacrifices.  While  it  imports 
almost  all  of  its  oil.  so  do  most  West- 
em  nations,  particularly  those  in 
Europe.  Japan's  abdication  of  a  mean- 
ingful role  in  addressing  the  problems 
In  the  gulf  places  an  unfair  and  undue 
burden  on  other  nations  in  the  free 
world. 

Thto  policy  of  having  it  both  wajrs— 
of  accepting  benefits  without  sharing 
burdens— appears  pervasive  in  Japan's 
international  marketing  policies  as 
well.  Just  thto  morning.  Mr.  President, 
the  Washington  Post  reported  that 
the  Commerce  Department  ruled  for 
the  third  time  in  3  months  that  Japa- 
nese companies  have  violated  interna- 


tional law  in  trading  with  the  United 
SUtes.  I  ask  unanimous  consent  that  a 
copy  of  that  newspaper  article  be  re- 
printed in  the  Rkcord  immediately  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  to  so  ordered. 
(See  exhibit  1.) 

Mr.  D'AMATO.  Commerce  Secretary 
WUliam  Verity,  presently  in  Japan,  ex- 
plicitly wsoTied  the  Japanese  regarding 
their  slashing  of  export  prices,  in  some 
cases  significantly  below  their  own 
wholesale  prices.  In  order  to  prevent 
American  companies  from  benefiting 
from  improved  currency  values.  Mr. 
Verity  to  no  one's  idea  of  a  protection- 
tot,  Mr.  President. 

Many  in  thto  body  will  doubtless 
recall  that  during  hto  confirmation 
process,  I  was  not  a  great  fan  of  many 
of  the  Secretary's  views  on  trade 
policy.  But  I  want  to  assure  him.  Mr. 
President,  that  to  the  extent  he  con- 
tinues thto  straight  talk  to  the  Japa- 
nese and  focus  on  the  unfairness  of 
their  conduct,  he  will  have  thto  Sena- 
tor's strong  support. 

A  glaring  example  of  thto  unfairness, 
and  one  about  which,  according  to  the 
Post.  Verity  was  unable  to  make  head- 
way, to  the  closing  of  Japan's  own 
public  works  contracts  to  foreign  bid- 
ders. 

While  the  United  SUtes  has  been 
open  to.  and  aggressively  exploited  by, 
the  Japanese.  Japan's  public  works 
market,  representing  about  $60  to  $65 
billion,  has  been  effectively  closed  to 
United  SUtes  architectural,  engineer- 
ing and  construction  firms. 

The  Kansal  Airport  project  to  unfor- 
tvmately  typical.  That  project  has 
been  made  infamous  in  thto  body  by 
my  good  friend  and  dtotlngutohed  col- 
league from  Alaska,  Senator  Murkow- 
SKi.  Hto  efforts  in  thto  matter  have 
been  Herculean.  He  has  attached  thto 
legtolation,  mandating  reciprocity  in 
bidding  opportunities  In  public  con- 
tracts, to  fewer  than  six  different  bilto, 
five  presently  in  conference.  I  have 
been  proud  to  be  hto  cosponsor  each 
time.  If  an  American  company  ever 
does  get  to  participate  In  that  airport 
construction,  they  ought  to  name  a 
runway  after  him.  Without  him, 
American  bids  would  never  have 
gotten  off  the  ground. 

That  project,  involving  an  $8  billion 
airport  and  another  $6  to  $8  billion  for 
a  connecting  bridge  across  Tokyo  Bay, 
to  typical  In  that  no  U.S.  firm  has  been 
allowed  to  participate.  No  one.  It  has 
been  kept  deliberately  closed. 

Mr.  President,  thto  to  not  •Jap-bash- 
ing." Thto  Senator  does  not  seek  to  lay 
at  Japan's  doorstep  all  of  America's 
diplomatic  and  economic  shortcom- 
ings. What  I  am  pointing  out  to  that  a 
great  nation— and  Japan  to  a  great 
nation— has  great  responsibilities.  Our 
Government  must  use  every  opportu- 
nity to  urge  and  persuade  Japan  to 
live  up  to  those  responsibilities,  rather 


than  continuing  to  take  its  almost  free 
ride  on  the  efforts  and  sacrifices  of 
others,  like  a  stowaway  on  the  ship  of 
Its  own  destiny. 

For  Japan  to  fail  to  do  so  to  Irrespon- 
sible, unfair,  and  ultimately  against  its 
own  long-term  interests. 

Mr.  President,  once  again  I  do  not 
think  we  should  simply  be  quiet  in  the 
face  of  Japan's  failure  to  do  Its  part, 
whether  It  to  In  financing  the  cost  of 
seeing  to  It  that  the  sealanes  are  kept 
open,  as  It  to  the  major  beneficiary  of 
the  oil  moving  through  those  passage- 
ways, whether  it  to  their  systematic 
way  of  depriving  our  industries  of  op- 
portunities to  fairly  compete,  or 
whether,  as  our  Secretary  of  Com- 
merce has  pointed  out,  it  to  the  oppor- 
tunity for  our  goods  to  be  sold  at  fair 
prices  and  to  see  to  it  that  their  pric- 
ing structure  to  one  that  to  fair  so  that 
they  do  not  engage  in  the  policy  of 
dumping  or  subsidizing  their  goods  at 
the  expense  of  the  American  con- 
sumer and  manufacturer. 

Mr.  President.  I  would  hope  Japan 
would  begin  to  recognize  its  responsl- 
bUities. 

Mr.  President.  I  yield  the  floor. 

Exhibit  1 

jAPAmSB  COMPAMIXS  ViOLATKD  TRADE  LAWS. 
COMMZRCX  SaTS 

(By  Stuart  Auerbach) 

For  the  third  time  since  August,  the  Com- 
merce Department  ruled  yesterday  that 
Japanese  companies  violated  international 
trade  laws  by  falling  to  Increase  their  prices 
to  match  the  sharp  rise  in  the  value  of  the 
yen  In  the  past  two  years. 

The  ruling  yesterday  was  against  seven 
Japanese  manufacturers  of  forUlft  trucks 
and  follows  findings  last  week  against  man- 
ufacturers of  color  picture  tubes  and  in 
August  against  makers  of  roller  bearings. 

These  decisions  are  seen  as  precedents 
that  will  be  used  by  American  companies 
that  have  not  regained  domestic  sales  from 
Japanese  competitors  despite  a  50  percent 
Increase  In  the  value  of  the  yen  since  Sep- 
tember 1B85. 

"We  are  looking  into  possible  dumping  In 
a  variety  of  products,"  Commerce  Secretary 
C.  William  Verity  said  In  a  speech  prepared 
for  delivery  today  to  the  Japan  National 
Press  Club. 

Verity  has  warned  Japanese  companies 
during  his  visit  to  Tokyo  that  their  pricing 
practices  are  distorting  world  markets  and 
undercutting  International  efforts  to  help 
ease  the  tJnlted  States'  record  trade  deficits 
through  currency  adjustments. 

"By  falling  to  price  In  line  with  the  appre- 
ciated yen  in  order  to  maintain  market 
share.  Japanese  firms  are  impeding  the 
power  of  currency  adjustments  to  help  cor- 
rect our  trade  Imbalance."  he  said  in  an- 
other speech  prepared  for  delivery  today, 
this  one  to  the  American  Chamber  of  Com- 
merce In  Japan. 

Verity  said  Japanese  export  prices  have 
declined  23  percent  and  now  are  as  much  as 
10  percent  below  wholesale  prices. 

"What  this  means  Is  that  Japanese  ex- 
porters are  trying  to  save  market  share  by 
maintaining  a  constant  or  even  [a]  declining 
dollar  price."  the  Commerce  secretary  said. 
"We  estimate  that  price  cuts  by  Japanese 


exporters  have  offset  half  the  Increase  in 
the  value  of  the  yen  since  January  1985." 

Verity's  comments  thus  took  the  concerns 
of  American  manufacturers  to  a  high  politi- 
cal level,  with  the  Reagan  administration 
taking  a  position  on  the  need  to  drive  up 
Japanese  prices,  and  added  one  more  irri- 
tant to  U.S.-Japanese  trade  relations. 

Verity's  visit  to  Japan,  the  first  by  a 
Reagan  administration  Cabinet  member 
since  Noboro  Takeshlta  took  over  as  prime 
minister  two  weeks  ago.  has  focused  on 
trade  despite  efforts  to  paint  It  in  broader 
terms  of  the  trans-Pacific  relationship. 

Verity  struck  out  on  one  key  trade  issue, 
the  participation  of  U.S.  construction  and 
engineering  companies  In  $62  billion  worth 
of  Japanese  public  works  projects,  when  he 
was  told  yesterday  that  the  question  should 
be  taken  up  In  global  trade  talks  since  other 
countries— especially  the  Europeans— re- 
strict foreign  participation  In  their  public 
work  projects. 

Aides  traveling  with  the  commerce  secre- 
tay  said  Verity  told  the  Japanese  their  posi- 
tion was  unacceptable  to  the  United  States. 

Verity  also  said  Japanese  companies  win 
contracts  for  U.S.  public  works  projects, 
showing  that  Europe's  practices  are  not  this 
country's. 

Administration  trade  officials  here  saw 
the  Japanese  position  as  a  retreat  from  spe- 
cific commitments  and  said  government  re- 
taliation might  follow. 

One  official  predicted  that  a  decision  by 
President  Reagan  to  institute  an  unfalr 
trade  case  against  Japan  could  be  made 
within  10  days,  although  there  were  reports 
that  Secretary  of  State  George  Shultz.  who 
oppoeef  retaliation,  would  try  to  postpone  it 
untU  TakeshlU  makes  his  first  visit  to  the 
United  States  as  prime  minister  in  January. 

The  issue  of  allowing  foreign  participation 
in  public  works  projects,  which  came  to  a 
head  over  plans  to  build  the  $8  billion 
Kansal  International  Airport  at  Osaka,  is  a 
ticklish  one  In  Japan  t>ecause  much  of  Tal- 
keshita's  political  support  comes  from  Japa- 
nese construction  companies. 

U.S.  trade  officials,  who  have  been  hold- 
ing negotiations  with  Japan  on  the  issue  for 
more  than  a  year,  are  convinced  that  all 
major  contracts  for  the  airport  and  for  a 
project  to  build  a  $6  billion  bridge  over 
Tokyo  Bay  have  l>een  let  secretly  to  Japa- 
nese companies.  So  they  want  any  agree- 
ments reached  on  those  two  projects  to 
cover  $48  billion  in  other  Jobs  that  are 
imder  consideration  for  the  next  10  years. 

The  Takeshlta  government  has  refused  to 
go  that  far,  despite  a  commitment  to  Presi- 
dent Reagan  in  September  by  Prime  Minis- 
ter Tasuhlro  Nakasone.  administration  offi- 
cials said. 

Mr.  WIRTH  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Rns).  The  Senator  from  Colorado. 


DEFICIT  REDUCTION 

Mr.  WIRTH.  Mr.  President,  the 
leadership  has  Just  annoimced  an 
agreement  at  the  White  House.  I 
assimie  they  will  arrive  at  the  Capitol 
shortly. 

In  the  meantime.  I  wanted  to  add 
my  voice  to  those  who  have  supported 
the  resolution  offered  by  the  dtotln- 
gutohed Senator  from  Kansas  [Mrs. 
Kassebaitm]. 

I  would  say  that  the  big  issue  which 
has  been  holding  us  up  to  obviously  a 


real  concern  about  the  COLA's.  the 
Social  Security  Program,  retirement 
incomes,  and  so  on,  politically  very  im- 
portant issues.  On  that,  let  me  tell  a 
brief  story. 

Last  Monday,  I  was  in  Pueblo.  CO.  a 
city  with  a  lot  of  retired  people,  a  real 
blue-collar  American  city.  I  was  speak- 
ing at  a  large  Itinch  and  one  of  the 
topics  that  came  up  in  the  question 
and  answer  session  related  to  the 
budget  deficit,  at  which  point  I  said  to 
them  that  difficult  as  it  was  I  thought 
what  we  ought  to  do  was  to  go  right 
across  the  board,  that  there  was  an 
equity  in  freezing,  an  equity  in  treat- 
ing all  people  alike,  and  that  one  of 
the  things  we  had  to  do  in  addition  to 
having  that  kind  of  equity  was  to 
asstire  that  while  we  are  maintaining 
the  benefit  of  programs  for  senior  citi- 
zens, that  we  remember  as  well  the 
yoimg  people  of  the  cotmtry  and  the 
absolute  necessity  for  investing  in  our 
future  as  we  invest  in  the  health  care 
and  housing  facilities  and  Income  pro- 
grams for  our  senior  citizens;  that  that 
was  the  kind  of  equity  we  had  to  think 
of  as  well. 

In  thto  audience,  there  was  universal 
nodding  of  heads  and  applause  for  the 
notion  of  equity  and  the  notion  of  in- 
vesting In  our  yoimg.  in  particular. 

I  think  that  to  an  attitude,  Mr.  Presi- 
dent, that  to  shared  very  broadly  by 
Americans  all  across  the  coimtry.  The 
Kassebaum  proi^osal  begins  to  move  us 
in  that  direction.  I  hope  that  at  least 
the  principles  of  the  Kassebaimi  pro- 
posal are  ones  that  we  will  be  able  to 
pursue. 


NATIONAL  DEFENSE  AUTHORI- 
ZATIONS ACT.  1988-1989-CON- 
FERENCE  REPORT 

Mr.  WIRTH.  Mr.  President,  if  I 
might.  I  would  like  to  present  a  few  re- 
marks concerning  the  DOD  conference 
report  providing  realistic  defense,  the 
conference  report  that  we  passed  yes- 
terday. 

I  supported  the  conference  report  on 
the  Department  of  Defense  authoriza- 
tion bill  for  fiscal  years  1988  and  1989, 
and  I  want  to  congratulate  the  Senate 
conferees  on  both  sides  of  the  atole  for 
the  success  of  their  deliberative  ef- 
forts. 

Mr.  President,  I  supported  the  con- 
ference report  on  the  Department  of 
Defense  authorization  bill  for  fiscal 
year  1988,  and  I  want  to  congratiUate 
the  Senate  conferees  on  both  sides  of 
the  atole  for  the  success  of  their  delib- 
erative efforts.  The  report  demon- 
strates what  reasonable  men  and 
women  can  accompltoh  when  they 
work  together  in  a  spirit  of  coopera- 
tion rather  than  confronUtion.  The 
conferees  have  produced  an  agreement 
that  realtotlcally  provides  for  the  na- 
tional defense  while  beginning  to  ad- 
dress the  serious  budget  deficit  that 
confronts  us.  They  have  accomplished 


thto  without  creating  new  tensions 
that  threaten  the  precarious  balance 
in  armament  leveto  in  our  world  today. 
As  the  dtotlngutohed  chairman  of 
the  Senate  delegation  to  the  confer- 
ence said  yesterday,  the  conference 
report  authorizes  two  leveto  in  overall 
spending.  If  Congress  and  the  adminto- 
tration  are  successful  in  reaching  an 
agreement  on  a  deficit-reduction  plan 
for  fiscal  year  1988,  the  agreement  au- 
thorizes a  total  of  $296  billion  in  de- 
fense spending.  If  we  fall  to  agree  on  a 
deficit-reduction  plan  on  which  our 
negotiators  are  now  working,  the  con- 
ference agreement  authorizes  expendi- 
tures of  $289  blUion.  In  the  event 
automatic  cuts  under  the  provtolons  of 
the  Gramm-Rudman-Holllngs  Act  are 
imposed,  the  report  recommends  re- 
ductions according  to  priorities  the 
conferees  consider  appropriate  rather 
than  across  the  board.  Accordingly, 
the  report  proposes  a  smaller  reduc- 
tion in  operations  and  maintenance 
fimds,  in  the  event  of  a  sequestration, 
in  order  to  preserve  the  readiness  level 
of  our  defense  forces.  Thto  to  a  good 
piece  of  legtolation.  Mr.  President,  one 
that  I  think  makes  a  great  deal  of 
sense  procedurally  and  one  that  I 
think  atoo  provides  for  our  national  se- 
curity in  thto  dangerous  world. 

The  conference  report  begins  to  re- 
dress the  imbalance  that  has  extoted 
in  recent  years  between  strategic  and 
conventional  forces.  While  the  confer- 
ees agreed  to  continue  to  fimd  aU  cur- 
rent strategic  modernization  pro- 
grams, they  have,  in  most  cases,  done 
so  at  reduced  leveto.  On  the  other 
hand,  the  conferees  have  increased  au- 
thorization leveto  for  major  conven- 
tional weapons  systems  In  order  to 
achieve  more  cost-efficient  production 
rates  and  to  speed  delivery  of  these 
vital  weapons  to  our  forces  In  the 
field.  In  similar  fashion,  the  conferees 
have  preserved,  and  in  some  cases  in- 
creased, authorization  leveto  for  pro- 
grams designed  to  improve  strategic 
mobility  and  support  of  our  military 
forces. 

In  the  airea  of  arms  control,  certain- 
ly one  of  the  most  contentious  parts  of 
the  biU  thto  year,  the  conferees  and 
the  admlntotration  have  reached  what 
I  consider  to  be  an  accepUble  compro- 
mise. The  Senate  conferees  agreed  to 
drop  the  Levin-Nunn  provtoion— which 
required  congressional  approval  of  any 
tests  that  violated  the  traditional  in- 
terpreUtlon  of  the  1972  Antl-Balllstlc 
Missile  Treaty— with  the  imderstand- 
Ing  that  the  strategic  defense  Initia- 
tive office  will  not  conduct  any  tests 
that  violate  that  InterpreUtion  in 
fiscal  year  1988.  The  bill  authorizes 
$3.9  billion  for  SDI  research  and  devel- 
opment that  will  comply  with  the  tra- 
ditional InterpreUtion  of  the  ABM 
Treaty— that  to  more  than  enough  to 
support  a  robust  research  effort  for 
future  strategic  defenses.  The  confer- 
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ees  also  agreed  to  drop  langruage  that 
required  the  administration  to  abide 
by  the  sublimits  of  the  unratified 
Strategic  Anns  LimiUtlon  Treaty  of 
1979.  In  return  for  assurances  from 
the  administration  that  It  would  dis- 
mantle one  Poseidon  submarine. 

This  agreement  will  still  leave  the 
United  States  In  violation  of  the  SALT 
n  limits  because  of  bombers  equipped 
with  air  launched  cruise  missiles,  but 
the  overall  level  of  violation  will  be 
lower  than  planned  by  the  Reagan  ad- 
ministration, and  our  willingness  to 
exercise  restraint  In  strategic  force 
modernization  thereby  is  signaled. 
This  Is  the  absolute  minimum  I  believe 
we  can  do  to  attempt  to  preserve  the 
bilateral  adherence  to  SALT  subli- 
mits—the  only  current  restraints 
which  have  been  adhered  to  by  both 
the  United  SUtes  and  the  Soviets  In 
terms  of  the  numbers  of  nuclear  weap- 
ons. The  conferees  extended  the  test 
ban  on  antisatellite  systems,  provided 
the  Soviets  continue  to  honor  such  a 
ban.  and  deleted  fxmds  for  unitary 
chemical  weapons. 

The  conference  report  did  not  in- 
clude a  provision  on  a  nuclear  testing 
moratorium,  and  I  am  troubled  by 
that  omission.  The  House  had  earlier 
passed  an  amendment  that  imposed  a 
1-year  moratorium  on  nuclear  tests 
over  1  klloton.  provided  the  Soviets  ob- 
served the  same  restriction.  Unfortu- 
nately, the  Senate  failed  to  pass  simi- 
lar language  which  I  had  supported. 
Such  a  moratorium— mutually  ob- 
served—would have  reassured  the 
world's  citizens  of  the  superpowers' 
willingness  to  exercise  restraint  In  nu- 
clear testing  as  they  continue  to 
pursue  a  formula  for  strategic  arms  re- 
ductions. I  regret  that  the  administra- 
tion is  unwilling  to  take  the  lead  in  ne- 
gotiating such  a  bilateral  moratorium. 
Colorado  Is  actively  involved  In  the 
effort  to  provide  for  the  Nation's  secu- 
rity and  this  conference  agreement 
strengthens  my  State's  role  in  many 
ways.  We  are  proud— but  not  sur- 
prised—that the  Strategic  Defense  Ini- 
tiative Organization  selected  Colorado 
Springs  as  the  site  for  Its  national  test 
facility.  The  agreement  authorizes  ex- 
penditures of  up  to  $70  million  from 
SDI  research  and  development  funds 
for  construction  of  the  facility  which 
is  part  of  the  program  to  evaluate  and 
design  advanced  computer  technol- 
ogies and  software  for  missile  defenses 
and  other  applications. 

There  was  a  spirited  competition  for 
this  site.  Some  of  our  colleagues  in  the 
Senate  pushed  very  hard  for  the  site 
to  be  shifted  to  their  SUtes,  but  the 
Department  of  Defense  has  main- 
tained Colorado  Springs  as  the  home 
for  the  national  test  facility  and.  as 
General  Abrahamson  has  said,  this  Is 
one  of  their  very  highest  priorities. 

The  agreement  also  authorizes  the 
Pentagon  to  procure  nine  new  Titan 
IV  satellite  launch  vehicles,  which  are 


manufactured  In  Denver,  and  four 
medium-launch  vehicles— E>elta  II's— 
assembled  by  McDonnell-Douglas  at  a 
new  plant  In  Pueblo.  The  addition  of 
these  launch  vehicles  will  help  redress 
our  cvurent  Insufficient  capability  to 
launch  military  satellites. 

The  agreement  also  provides  needed 
military  construction  funds  for  the  Im- 
provement of  the  military  infrastruc- 
ture in  Colorado,  notably  at  Pueblo 
Army  Depot  Activity;  Port  Carson;  the 
Army  Reserve  Center  at  Rocky  Moun- 
tain Arsenal;  Lowry.  Peterson,  and 
Buckley  Air  Force  Bases;  and  the  U.S. 
Air  Force  Academy.  Coloradans  are 
Justifiably  proud  of  their  contribu- 
tions to  the  national  defense  and  the 
opportunity  to  continue  to  provide  for 
It.  and  these  provisions  in  the  authori- 
zation bill  will  enhance  Colorado's 
ability  to  do  this. 

I  am  also  particularly  pleased  that 
the  conferees  agreed  to  authorize  an 
Initiative  in  which  I  took  a  special  In- 
terest—Sematech.  Sematech.  which 
stands  for  Semiconductor  Manufactur- 
ing Technologies  Institute,  is  a  consor- 
tium of  semiconductor  manufacturers 
who  will  contribute  $150  million  a  year 
for  6  years  to  establish  a  manufactur- 
ing technology  research  and  develop- 
ment center  to  improve  the  processes 
used  in  producing  the  tiny  but  vital 
chips  used  In  computers  to  store,  proc- 
ess, smd  retrieve  Information.  The 
agreement  provides  $100  million  of  de- 
fense funds  as  a  grant  to  Sematech  in 
fiscal  year  1988.  That  commitment  will 
help  preserve  a  viable  U.S.  commercial 
semiconductor  industry  and  the  U.S. 
defense  Industry's  access  to  a  secure 
on-shore,  modem  source  of  state-of- 
the-art  semiconductors.  Just  this  past 
week,  we  have  been  pleased  to  leam 
that  Colorado  Springs  is  one  of  12 
sites,  narrowed  from  a  list  of  more 
than  30.  being  considered  for  the 
home  of  this  new  and  very  Important 
national  research  facility. 

It  Is  fitting  and  necessary  that  I  ex- 
press my  appreciation  to  the  distin- 
guished chairman  of  the  Senate 
Armed  Services  Committee,  Senator 
NuwN,  for  what  properly  is  recognized 
as  a  masterful  performance  In  bring- 
ing this  bill  before  the  Senate,  gaining 
Senate  passage,  and  playing  a  central 
and  critical  role  In  achieving  a  confer- 
ence agreement.  This  bill  touches 
some  of  the  most  controversial,  highly 
charged,  and  vital  issues  to  come 
before  the  100th  Congress.  Elements 
within  the  administration  and  this 
Congress  were  determined  to  prevent 
the  enactment  of  any  bill  that  con- 
tained features  to  which  they  object- 
ed. But  the  chairman  persisted.  He  re- 
fused to  be  deterred  from  his  objective 
of  bringing  this  Important  legislation 
to  the  floor  and  see  it  through  to  final 
passage.  The  result  Is  that  large  ma- 
jorities of  the  Members  of  both  the 
House  and  the  Senate— on  a  bipartisan 
basis— have  been  able  to  reflect  their 


judgments  in  this  key  authorization 
bill  for  defense  programs. 

I  express  my  admiration  and  respect 
for  Sam  Nunn.  The  Nation  is  more 
secure  as  the  result  of  his  leadership. 
The  other  members  of  the  committee 
who  served  as  conferees  also  deserve 
our  appreciation. 

Finally,  Mr.  President,  we  too  often 
pass  over  without  commentary  the 
skilled  professionals  who  serve  on  the 
Senate  staff,  and  without  whom  our 
responsibilities  of  decisionmaking 
could  never  be  performed  adequately. 
The  staff  of  the  Senate  Armed  Serv- 
ices Committee  is  distinguished  by  Its 
expertise  and  Its  professionalism. 
Much  credit  for  the  passage  of  the 
conference  agreement  belongs  to 
them,  and  I  compliment  and  thank 
them  for  their  role  in  this  endeavor. 


COSPONSORSHIP  OF  THE  CLEAN 
AIR  STANDARDS  ATTAINMENT 
ACT  OF  1987 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  Senators 

BURDICK.     STAJTORD,     ChATEE,     MOYNl- 

HAN,    Baucus.    Durenberger.    Lautek- 

BERG.  MiKULSKI,  REIO,  GraHAM,  CRAN- 
STON, Dodd,  Gore,  Kennedy,  Kerry. 
Leahy,  Pell.  Rudbjan.  Weicker, 
Wilson,  and  Wirth  be  added  as  co- 
sponsors  of  the  Clean  Air  Standards 
Attainment  Act  of  1987,  and  further, 
that  such  action  t>e  effective  as  of  the 
close  of  today's  Senate  session,  so  that 
the  addition  of  these  cosponsors  will 
not  affect  the  Senate's  practice  of  not 
printing  cosponsors  on  an  original  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  have 
the  approval  of  the  Republican  leader. 
Mr.  Dole.  In  proceeding  with  the  fol- 
lowing. 


SENTENCING  ACT  OP  1987 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  BiDEN.  I  ask  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  S.  1822. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1822)  entitled   "An  Act  to  make  certain 


amendments  to  the  Sentencing  Reform  Act 
of  1984  and  to  Improve  certain  provisions  re- 
lating to  imposition  and  collection  of  crimi- 
nal fines,  and  for  other  purposes",  do  pass 
with  the  following  amendments: 

STRIKE  OUT  ALL  ATTER    THE  ENACT'NQ  CLAUSE, 

AND  insert: 

SECTION  I.  SHORT  TTTLE. 

Thit  Act  may  be  cited  as  the  "Sentencing 
Act  of  1987". 

SEC.  t  PROSPECTIVE  APPUCATION  OF  SENTENCING 
REFORM  ACT. 

la)  APPUCATION.— Section  23S(aJ(lJ  of  the 
Comprefiensive  Crime  Control  Act  of  1S84  is 
amended  by  inserting  after  "date  of  enact- 
ment" the  first  place  it  appears  the  foUoio- 
ing:  "and  sfiail  apply  only  to  offenses  com- 
mitted after  the  taking  effect  of  this  chap- 
ter". 

lb/  CoNFORMiNO  Amendments.— flJ  Section 
235(b)(1)  of  the  Comprehensive  Orime  Con- 
trol Act  of  1984  is  amended  by  striking  out 
"convicted  of  an  offense  or  adjtidicated  to  be 
a  juvenile  delinquent"  and  inserting  in  lieu 
thereof  "who  committed  an  offense  or  an  act 
of  juvenile  delinguency". 

(2)  Section  235(b)(3)  of  the  Comprehensive 
Orime  Control  Act  of  1984  is  amended  by 
striking  out  "that  is  uHthin  the  range  that 
applies  to  the  prisoner  under  the  applicable 
parole  guideline"  and  inserting  in  lieu 
thereof  "pursuant  to  section  4206  of  title  18, 
United  States  Code". 

SEC  t.  STANDARD  FOR  DEPARTVRE. 

Section  3553(b)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "an  aggravating  or 
mitigating  circumstance  exists  that  was" 
and  inserting  in  lieu  thereof  "there  exists  an 
aggravating  or  mitigating  circuvistance  of  a 
kind,  or  to  a  degree,  "; 

(2)  by  striking  out  "guidelines  and"  and 
inserting  in  lieu  thereof  "guidelines";  and 

(3)  by  inserting  after  the  first  sentence  the 
following:  "In  determining  whether  a  cir- 
cumstance was  adequately  taken  into  con- 
sideration, the  court  shall  consider  only  the 
sentencing  guidelines,  policy  statements, 
and  official  commentary  of  the  Sentencing 
Commission. ". 

SEC  4.  PR(KEDVRE  FOR  APPEAUNC  SENTENCE  IM- 
POSED BY  A  MAGISTRA  TE 

Section  3742  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  APPUCATION  TO  A  Sentence  by  a  Magis- 
trate.—An  appeal  of  an  otherwise  final  sen- 
tence imposed  by  a  United  States  magistrate 
may  be  taken  to  a  judge  of  the  district  court, 
and  this  section  shall  apply  as  though  the 
appeal  were  to  a  court  of  appeals  from  a 
sentence  imposed  by  a  district  court ". 

SEC  S.  REVIEW  OF  A  SENTENCE  FOR  WHICH  THERE 
IS  NO  APPUCABLE  GUIDEUNE 

Section  3742  of  title  18,  United  States 
Code,  is  further  amended— 

(1)  in  subsection  (a)(4),  by  inserting 
"plainly  unreasonable  or"  before  "greater 
than"  and  by  strUcing  out  ",  if  any, "; 

(2)  in  subsection  (b)(4),  by  inserting 
"plainly  unreasonable  or"  before  "less  than" 
and  by  striking  out  ".  if  any,"; 

(3)  in  subsection  (d)— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  or";  and 

(C)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  applicable  sentencing  guideline 
and  is  plainly  unreasonable. "; 


(4)  in  subsection  (e)(2),  by  inserting  "or 
was  imposed  for  an  offense  for  which  there 
is  no  applicable  sentencing  guideline  and  is 
plainly  unreasonable"  after  "is  outside  the 
range  of  the  applicable  sentencing  guideline 
and  is  unreasonable";  and 

(5)  in  subsections  (e)(2)(A)  and  (e)(2)(B), 
by  striking  out  "the  court  shaU"  and  insert- 
ing in  lieu  thereof  "and". 

SBC.  «.  CLARIFICATION  OF  BASIS  FOR  AFFIRMING  AN 
APPEAL 

Section  3742(e)(3)  of  title  18,  UniUd  States 
Code,  is  amended  to  read  as  follows: 

"(3)  is  not  described  in  paragraph  (1)  or 
(2),  it  shall  affirm  the  sentence. ". 

SEC  7.  CORRECTION  OF  PROBA  TION  EXCLUSION  FOR 
ORGANIZATIONS  CONVICTED  OF  SERI- 
OUS OFFENSES. 

Section  3561  (a)(1)  of  title  It,  United 
States  Code,  is  amended  by  inserting  after 
"(Tlass  B  felony"  the  following:  "and  the  de- 
fendant is  an  individual". 

SEC  S.  EXTENSION  OF  MAXIMUM  TERMS  OF  SUPER- 
VISED RELEASE 

Section  3583(b)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "three 
years"  and  inserting  in  lieu  thereof  "five 
years  "; 

(2)  in  paragraph  (2),  by  striking  out  "two 
years"  and  inserting  in  lieu  thereof  "three 
years";  and 

(3)  in  paragraph  (3),  by  inserting  after 
"misdemeanor"  the  following:  "(other  than 
a  petty  offense)". 

SEC.  $.  INCLUSION  OF  PROTECTION  OF  PUBUC  AS 
FACTOR  IN  DECIDING  WHETHER  TO 
IMPOSE  SUPERVISED  RELEASE 

Section  3583(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "(a)(2)(C)," 
afUr  "(a)(2)(B),". 

SEC  It.  CLARIFICATION  OF  PROCEDURE  FOR  MODI- 
FYING CONDITIONS  OF  PROBA  TION. 

Section  3563(c)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "revocation  or  modifi- 
cation of  probation"  and  inserting  in  lieu 
thereof  "the  modification  of  probation  and"; 
and 

(2)  by  striking  out  the  comma  cfte'  "may". 

SEC.  II.  CLARIFICATION  OF  PROCEDURE  FOR  EARLY 
TERM  IN  A  TION  OF  PROBA  TION. 

Section  3564(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  "may" 
the  following:  ",  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
relating  to  the  modification  of  probation, ". 

SEC.  12.  CLARIFICATION  OF  PROCEDURE  FOR  EARLY 
TERMINATION  OF  SUPERVISED  RE- 
LEASE 

Section  3583(e)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "parru- 
ant  to  the  protxisions  of  the  Federal  Rules  of 
Criminal  Procedure  relating  to  the  modifi- 
cation of  probation, "  after  "one  year  of  su- 
pervised release, ";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "after  a  hearing,";  and 

(B)  by  inserting  "the  provisions  of  the  Fed- 
eral Rules  of  Oiminal  Procedure  relating  to 
the  modification  of  probation  and"  after 
"pursuant  to". 

SEC.  I  J.  REMEDIES  FOR  FAILURE  TO  PAY  RESTITU- 
TION. 

Section  3663(g)  of  title  18,  United  States 
Code,  is  amended  in  each  of  the  second  and 
third  sentences  by  inserting  "or  a  term  of  su- 
pervised retease"  after  "probation"  and  by 
inserting  "probation  or"  after  "conditions 

or. 


SEC  14.  DETERMINATION  OF  GUIDEUNE  SgNTElKE 
FOR  PRISONERS  TRANSFERRED  PVtOV- 
ANT  TO  TREATY  FROM  FOREIGN  COUN- 
TRIES. 

Section  4106  of  tiUe  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"94106.  Tnuufer  of  offender*  on  parole;  fmrole  of 
offenders  trantferred 

"(a)  Upon  the  receipt  of  an  offender  who  is 
on  parole  from  the  authorities  of  a  foreign 
country,  the  Attorney  General  shall  assign 
the  offender  to  the  United  States  Parole 
Commission  for  supervisiorL 

"(b)  The  United  States  Parole  Commission 
and  the  Chairman  of  the  Commission  shall 
have  the  same  powers  and  duties  with  refer- 
ence to  an  offender  transferred  to  the  United 
States  to  serve  a  sentence  of  imprisonment 
or  who  at  the  time  of  transfer  is  on  parole  a* 
they  have  with  reference  to  an  offender  con- 
victed in  a  court  of  the  United  States  except 
as  otherwise  provided  in  this  chapter  or  in 
the  pertinent  treaty.  Sections  4201  through 
4204;  4205  (d),  (e),  and  (h);  4206  through 
4216;  and  4218  of  this  title  shaU  be  applica- 
ble. 

"(c)  An  offender  transferred  to  the  United 
States  to  serve  a  sentence  of  imprisonment 
may  be  released  on  parote  at  such  time  as 
the  Parole  Commission  may  determine. 

"(d)  This  section  shall  apply  oTily  to  of- 
fenses committed  before  November  1,  1987, 
and  the  Parole  Commission's  performance 
of  its  responsibilities  under  this  section 
shall  be  subject  to  section  235  of  the  Compre- 
hensive Crime  Control  Act  of  1984. ". 

SEC.  IS.  PROCEDURE  FOR  REUEF  OF  LABOR  DIS- 
ABILITIES FOLLOWING  CONncnON. 

(a)  LMRDA  Amendment.— Section  504(a)  of 
the  Labor  Management  Reporting  and  Dis- 
closure Act  of  1959  (29  U.S.C.  504(a))  is 
amended— 

(1)  by  striking  out  "the  United  States 
Parole  Commission"  and  inserting  in  lieu 
thereof  "if  the  offense  is  a  Federal  offense, 
the  sentencing  judge  or,  if  the  offense  is  a 
State  or  local  offense,  the  United  States  dis- 
trict court  for  the  district  in  which  the  of- 
fense was  committed,  pursuant  to  sentenc- 
ing guidelines  and  policy  statements  under 
section  994(a)  of  title  28,  United  States 
Code, "; 

(2)  by  striking  out  "Commission"  and 
"Commission's"  and  inserting  in  lieu  there- 
of "court"  and  "court's",  respectively;  and 

(3)  by  striking  out  "an  administrative 
hearing"  and  inserting  in  lieu  thereof  "a 
hearing". 

(b)  ERISA  Amendment.— Section  411  (a)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1111(a))  u  amended— 

(1)  by  striking  out  "the  United  States 
Parote  Commission"  and  inserting  in  Ueu 
thereof  "if  Oie  offense  is  a  Federal  offense, 
the  sentencing  judge  or,  if  the  offense  is  a 
State  or  local  offense,  the  United  States  dis- 
trict court  for  the  district  in  which  the  of- 
fense was  committed,  pursuant  to  sentenc- 
ing guidelines  and  policy  statements  under 
section  994(a)  of  title  28,  United  States 
Code,"; 

(2)  by  striking  out  "Commission  shaB" 
and  inserting  in  lieu  thereof  "court  shaU": 

(3)  by  striking  out  "Commission's"  and  in- 
serting in  lieu  thereof  "court's"; 

(4)  by  striking  out  "such  Parote  Commis- 
sion" and  inserting  in  lieu  thereof  "sutJi 
court";  and 

(5)  by  striking  out  "an  administrative 
hearing"  and  inserting  in  lieu  thereof  "a 
hearing". 
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SSC  14.  FSTTY  OFTESSS. 

iat  SiMTKMCt  TO  BS  IMPOSKD  IN  THE  ABSENCS 

or  AH  Appucable  SENTENcmo  Ovideune.— 
Section  3SS3(b)  of  titU  18.  United  StaUs 
Code,  U  amended  by  striking  out  the  la»t 
sentence  and  inserting  in  lieu  thereof  the 
foUotoing:  "In  the  absence  of  an  applicable 
sentencing  guideline,  the  court  shaU  impose 
an  appropriaU  sentence,  having  due  regard 
for  the  purposes  set  forth  in  subsection 
taXZ).  In  the  absence  of  an  applicable  sen- 
teruHng  guideline  in  the  case  of  on  offense 
other  than  a  petty  offense,  the  court  shall 
also  have  due  regard  for  the  relationship  of 
the  sentence  imposed  to  sentences  prescribed 
by  guidelines  applicable  to  similar  offerues 
and  offenders,  and  to  the  applicable  policy 
statements  of  the  Sentencing  Commission. ". 
(b/  CosTORtaNQ  AMENDMEtn:— Section 
9941V))  of  title  28.  United  States  Code,  is 
amended  by  inserting  after  "each  sentence 
imposed"  the  following:  "lother  than  a  sen- 
tence imposed  for  a  petty  offense,  as  defined 
in  title  18,  for  which  there  is  no  applicable 
sentencing  guideliriel". 

SSC  It  MODIFICATION  OF  REQVIKSMSNT  OF  STAT- 
ING KSASONS  FVK  CHOOSING  A  POINT 
WITH  THE  PRESCRIBED  SENTENCING 
KANGS. 

Section  3SS3(c)ll)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  "in  »u6- 
section  <a)<4),"  the  following:  "and  that 
range  exceeds  24  months, ". 

SSC  It.  CLARinCATION  OF  AITHORJTY  OF  BLREAi 
OF  PRISONS  TO  ACCEPT  COMMITMENTS 
TO  ITS  COMMUNITY  CORKECmNS  FA- 
CILITY AS  CONDITION  OF  PROBATION 
OR  SVPERVISED  RELEASE. 

Section  35S3(b/(12)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
"community  corrections  facility"  the  follow- 
ing: "(iricluding  a  facility  maintained  or 
under  contract  to  the  Bureau  of  PrUons)". 

SSC  /A  APPOINTMENT  OF  COINSEL  IN  RELATION  TO 
SVPERVISED  RELEASE. 

Section  300tA(a)(l)  of  tiUe  18.  United 
States  Code,  is  amended— 

(1)  by  redesignating  subparagraphs  (E) 
through  (H)  as  subparagraphs  IF)  through 
(I),  respectively;  and  .     _    ... 

12)  by  inserttng  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  is  charged  with  a  violation  of  super- 
vised release  or  faces  modification,  reduc- 
tion, or  enlargement  of  a  condition,  or  ex- 
tension or  revocation  of  a  term  of  super- 
vised release;". 

SSC  Ml  AVTHORITY  OF  DIRECTOR  OF  ADMINISTRA- 
TIVE OFFICE  OF  UNITED  STATES 
COURTS  TO  CONTRACT  FOR  PSYCHIAT- 
RIC AFTERCARE. 

Section  3672  of  tiUe  18.  United  States 
Code,  is  amended— 

11)  by  amending  the  seventh  undesignated 
paragraph  to  read  as  follows: 

■He  shall  have  the  authority  to  contract 
with  any  appropriate  putUic  or  private 
agency  or  person  for  the  detection  of  and 
care  in  the  community  of  an  offender  who  is 
an  alcohol-dependent  person,  an  addict  or  a 
drug-dependent  person,  or  a  person  suffering 
from  a  psychiatric  disorder  within  the 
meaning  of  section  2  of  the  Public  Health 
Service  Act  Thu  authority  shaU  include  the 
authority  to  provide  eouipment  and  sup- 
plies; testing;  n^edical,  educational,  social, 
psychological  and  vocational  services;  cor- 
rective and  preventative  guidance  and 
training:  and  other  rehabUitative  services 
designed  to  protect  the  public  and  benefit 
the  alcohol-dependent  person,  addict  or 
drug-dependent  person,  or  a  person  suffering 
from  a  psychiatric  disorder  by  eliminating 
his  dependence  on  alcohol  or  addicting 
drugs,  by  controlling  his  dependence  and  his 
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suaceptibUity  to  addiction,  or  by  treating 
his  psychiatric  dUorder.  He  may  negotiate 
and  award  such  contracts  without  regard  to 
section  3709  of  the  Revised  Statutes  of  the 
United  States. ":  and 

(2)  by  adding  at  the  end  the  following  new 
undesignated  paragraph: 

"Whenever  the  court  finds  that  funds  are 
available  for  payment  by  or  on  behalf  of  a 
person  furnished  such  services,  training,  or 
guidance,  the  court  may  direct  that  such 
funds  be  paid  to  the  Director.  Any  moneys 
collected  under  this  paragraph  shall  be  used 
to  reimburse  the  appropriations  obligated 
and  disbursed  in  payment  for  such  services, 
training,  or  guidance. ". 

SEC   «.   EMERGENCY  GVIDEUNES  PROMULGATION 
AUTHORITY. 

(a)  In  General.— In  the  case  of— 

(1)  an  invalidated  sentencing  guideline; 

12)  the  creation  of  a  new  offense  or  amend- 
ment of  an  existing  offense;  or 

13)  any  other  reason  relating  to  the  appli 
cation  of  a  previously  established  sentenc- 
ing guideline,  and  determined  by  the  United 
States  Sentencing  Commission  to  be  urgent 
and  compelling: 

the  Commission,  by  affirmative  voU  of  at 
least  four  members  of  the  Commission,  and 
pursuant  to  its  rules  and  regulations  and 
consistent  icith  all  pertinent  provisions  of 
titU  28  and  titU  18.  United  States  Code, 
shall  promulgate  and  distribute  to  all  courts 
of  the  UniUd  StaUs  and  to  the  UniUd  StaUs 
Probation  System  a  temporary  guideline  or 
amendment  to  an  existing  guideline,  to 
remain  in  effect  until  and  during  the  pend- 
ency of  the  next  report  to  Congress  under 
section  994(p)  of  title  28.  United  States 
Code. 

(b)  Expiration  or  AuTHORmf.—The  author- 
ity of  the  Commission  under  paragraphs  ill 
and  12)  of  subsection  laJ  shall  expire  on  No- 
vember 1.  1989.  The  authonty  of  the  Com- 
mission to  promulgate  and  distribute  guide- 
lines under  paragraph  13)  of  subsection  la) 
shall  expire  on  May  1,  1988. 

SEC.  tt  APPUCATION  OF  RULE  SUii  TO  CONDUCT 
OCCURRING  BEFORE  EFFECTIVE  DATE 
OF  SENTENCING  GUIDEUNE& 

The  amendment  to  rule  3Slb)  of  the  Feder- 
al Rules  of  Criminal  Procedure  made  by  the 
order  of  the  Supreme  Court  on  April  29, 
198S,  shall  apply  with  respect  to  all  offenses 
committed  before  the  talcing  effect  of  section 
21Slb)  of  the  Comprehensive  Crime  Control 
Act  of  1984. 

SEC.  U.  GRADING  OF  OFFENSES  AND  DEFENDANT 
PBTITIO!VS 

la)  Postponement  or  Deadune  for  Com- 
mission Report  Makino   Recommendations 

ON     THE     QRADINO     AND     PENALTIES     FOR     OF- 

rENSES.— Section  994lr)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "one 
year"  and  inserting  in  lieu  thereof  "two 
years". 

lb)  EuMiNATiON  or  Requirement  That  Sen- 
TEMCTNO  Commission  Respond  to  DsrENDANT 

PETmONS    rOR    OUIDEUNES    MODinCATIONS.— 

Section  9941s)  of  HtU  28.  United  StaUs 
Code,  is  amended  by  striking  out  the  last 
three  sentences. 

SEC  S4.  AUTHORTTY  TO  LOWER  A  SENTENCE  BELOW 
A  STATITORY  MINIMUM  FOR  OLD  OF- 
FENSES. 

Notviithstanding  section  23S  of  the  Com- 
prehensive Crime  Control  Act  of  1984— 

ID  section  355 3le)  of  titU  18,  United 
States  Code; 

12)  rule  3Slb)  of  the  Federal  Rules  of 
Criminal  Procedure  as  amended  by  section 
2151b)  of  such  Act;  and 

13)  rule  351b)  as  in  effect  before  the  taking 
effect  of  the  initial  set  of  guidelines  promiU- 


gated  by  the  United  States  Sentencing  Com- 
mission pursuant  to  chapter  58  of  title  28. 
United  States  Code. 

shall  apply  in  the  case  of  an  offense  commit- 
Ud  before  the  taking  effect  of  such  guide- 
lines 

SSC  U.  UMITATION  ON  TERM  TO  BE  SERVED  FOR 
VIOLA  TION  OF  CONDITIONS  OF  SUPER- 
VISED RELEASE. 

Section  3583le)(4)  of  titU  18,  UniUd  States 
Code,  is  amended  by  striking  out  "Commis- 
sion." and  inserting  in  lieu  thereof  "Com- 
mission, except  that  a  person  whose  term  is 
revoked  under  this  paragraph  may  not  be  re- 
quired to  serve  more  than  3  years  in  prison 
if  the  offense  for  which  the  person  was  con- 
victed was  a  Class  B  felony,  or  more  than  2 
years  in  prison  if  the  offense  was  a  Class  C 
or  D  felony.". 

SEC  2$.  GENERAL  EFFECTIVE  DATE. 

The  amendmenU  made  by  this  Act  shall 
apply  XDith  respect  to  offenses  committed 
oJUr  the  enactment  of  this  Act 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  title  18,  United  States 
Code,  and  other  provisions  of  law  re- 
lating to  sentencing  for  criminal  of- 
f  discs.". 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House.        

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
Mr.  BIDEN.  Mr.  President,  I  Join  my 
colleagues.  Senators  Thurmond, 
Hatch,  and  Kennedy  today  in  concur- 
ring in  the  House  amendments  to  the 
Senate  bill,  S.  1822.  which  makes 
minor  and  technical  amendments  to 
the  Sentencing  Reform  Act  of  1984. 
This  bipartisan  bill,  along  with  H.R. 
3483.  makes  changes  needed  to  ensure 
the  smooth  implementation  of  the 
Sentencing  Reform  Act  with  regard  to 
the  application  of  the  new  sentencing 
guidelines  and  the  collection  of  crimi- 
nal fines.  These  amendments  repre- 
sent a  reasonable  compromise  of  some 
of  the  provisions  of  S.  1822,  which 
unanimously  passed  the  Senate  on  Oc- 
tober 28,  1987. 

The  House  has  placed  some  com- 
ments and  section-by-section  analysis 
of  S.  1822  in  the  Congressional 
Record.  I  want  to  point  out  that  that 
analysis  was  not  presented  to  the 
Senate  for  review  in  advance  and  was 
not  part  of  the  compromise  regarding 
either  this  bill  or  H.R.  3483.  Senators 
Kennedy.  Thurmond,  Hatch,  and  I 
have  joined  In  an  explanation  that  re- 
s[>onds  to  some  aspects  of  the  House 
comments  that  are  inconsistent  with 
the  Senate's  understanding  of  S.  1822. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  Joint  expla- 
nation be  entered  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Joint  Explanation  by  Skmators  Bidkn, 

THinUfOND.  KCNNKDY,  AND  HATCH  ON  S.  1822 

On  October  28.  1987.  the  Senate  unani- 
mously passed  S.   1822.  a  bill  designed  to 
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make  technical  and  clarifying  changes  to 
the  Sentencing  Reform  Act  of  1984.  to 
ensure  the  smooth  and  effective  Implemen- 
tation of  the  new  sentencing  guidelines  and 
related  provisions  of  law.  S.  1822  was  draft- 
ed by  the  chairman  and  ranking  members  of 
the  Senate  Judiciary  Conunlttee  following 
detailed  consultations  with  other  members 
of  the  committee,  the  E>epartment  of  Jus- 
tice, the  Sentencing  Commission  and  the 
Administrative  Office  of  the  United  SUtes 
Courts. 

Because  the  guidelines  were  to  take  effect 
shortly  thereafter,  on  November  1st,  It  was 
Important  that  the  bill  be  enacted  as  quick- 
ly as  possible.  Members  of  the  House  Judici- 
ary Committee,  however,  initially  took  the 
view  that  they  would  oppose  any  effort  in 
the  House  to  consider  S.  1822  expeditiously. 
After  a  period  of  negotiation,  House  Judici- 
ary Committee  members  modified  this  view 
and  offered  to  support  Immediate  passage  of 
S.  1822  in  return  for  an  agreement  by  the 
Senate  sponsors  that  they  drop  or  limit  the 
scope  of  several  sections  of  the  bill.  The 
House  also  asked  that  language  be  added  in 
one  instance,  to  clarify  the  standards  for  de- 
parture from  the  guidelines.  Weighing  the 
need  for  expedition,  and  determining  that 
the  proposed  addition  to  the  departure 
standard  was  merely  clarifying,  the  Senate 
sponsors  accepted  this  compromise. 

When  the  House  passed  S.  1822  on  No- 
vember 16,  1987.  a  section-by-section  analy- 
sis of  the  bill  was  Included  in  the  Congres- 
sional Record.  This  sectlon-by-section  analy- 
sis was  not  part  of  the  compromise  that  the 
Senate  sponsors  entered  into  with  the 
House  and.  indeed,  had  never  been  discussed 
with  the  Senate  sponsors  of  the  bill.  More- 
over, the  Senate  sponsors  wish  to  make 
clear  that  they  do  not  subscribe  to  a 
number  of  assertions  made  in  the  House's 
section-by-section  analysis  of  the  Senate 
bill. 

First.  In  discussing  the  effective  date  pro- 
vision in  Section  2  of  S.  1822  the  House 
states  that  "the  provisions  of  the  Sentenc- 
ing Reform  Act  of  1984  would  not  apply  to 
an  offense  begun  before  November  1.  1987 
and  completed  after  that  date."  This  was 
not  the  intent  of  the  Senate.  It  is  the  view 
of  the  Senate  sponsors,  and  the  view  of  the 
Department  of  Justice,  that  the  sentencing 
guidelines  should  be  given  effect  with  re- 
spect to  any  continuing  offense  completed 
after  November  1,  1987.  Application  of  the 
guidelines  to  such  offenses  would  not  vio- 
late the  ex  post  facto  clause  of  the  Constitu- 
tion and,  indeed,  would  seem  to  be  the  set- 
tled interpretive  approach  to  construing  the 
effective  date  of  a  criminal  statutory  provi- 
sion. See  UniUd  States  v.  Campanale,  518 
F.2d  352,  364-65  (9th  Clr.  1975)  (and  cases 
cited),  cert,  denied,  423  U.S.  1050  (1976; 
United  States  v.  Baresh,  790  F.2d  392.  404 
(5th  Ctr.  1986):  UniUd  States  v.  Todd,  735 
P.2d  146,  150  (5th  Clr.  1984).  cert,  denied. 
469  U.S.  1189  (1985).  As  the  Senate's  sec- 
tion-by-section analysis  of  S.  1822  indicates, 
the  purpose  of  Section  2  of  the  bill  (former- 
ly Section  102)  is  to  avoid  possible  ex  post 
facto  problems  with  current  law.  This  sec- 
tion should  not  be  construed  to  limit  the  ap- 
plication of  the  sentencing  guidelines 
beyond  what  the  Senate— the  body  that 
originated  this  legislation— has  deemed  nec- 
essary to  guard  against  those  possible  con- 
stitutional problems. 

The  Senate  sponsors  also  wish  to  state  for 
the  record  that  they  do  not  subscribe  to 
three  other  assertions  in  the  House's  sec- 
tlon-by-section analysis.  These  assertions 
are  less  problematic  because  they  do  not 


seek  to  explain  provisions  of  the  bill  but 
rather  attempt  to  construe  provisions  of  the 
Sentencing  Reform  Act  passed  three  years 
ago.  As  such,  these  assertions  carry  no 
weight  as  legislative  history.  Nevertheless, 
the  sponsors  wish  to  make  clear  that  they 
do  not  support  them.  The  first  assertion  is 
that  18  U.S.C.  Sec.  3535(a)  provides  author- 
ity for  sentencing  courts  to  depart  from  the 
guidelines.  The  Senate  sponsors  think  it  Is 
clear  that  while  many  statutory  provisions 
bear  on  the  sentencing  decision,  18  U.S.C. 
Sec.  3553(b)  exclusively  governs  the  sen- 
tencing Judge's  authority  to  depart  from  the 
guidelines.  An  alternative  view,  such  as  that 
proposed  by  the  House,  would  permit  courts 
to  circumvent  the  central  purposes  of  guide- 
line sentencing,  a  result  Congress  clearly 
never  intended. 

Relatedly.  the  House  challenges  a  state- 
ment by  the  Sentencing  Commission  that, 
"in  principle,  the  Commission,  by  specifying 
that  it  has  adequately  considered  a  particu- 
lar factor,  could  prevent  a  court  from  using 
it  as  grounds  for  departure."  The  House 
contends  that  a  statement  by  the  commis- 
sion that  It  had  adequately  considered  a 
factor  in  formulating  the  guidelines  would 
not  necessarily  bar  a  sentencing  court  from 
considering  that  factor.  While  It  is  doubtless 
true  that  a  sentencing  court  should  assess 
the  scope  and  meaning  of  this  kind  of  state- 
ment by  the  commission,  the  Senate  spon- 
sors believe  it  is  indisputable  that  the  court 
would  be  precluded  from  departing  unless, 
as  a  threshold  matter,  the  court  reasonably 
determined  that  the  factor  was  not  meant 
to  be  covered  by  the  commission's  state- 
ment. Any  contrary  view  would  be  funda- 
mentally at  odds  with  the  Sentencing 
Reform  Act  of  1984  and  its  goal  of  ensuring 
consistent  sentencing  decisions. 

Finally,  the  Senate  sponsors  also  do  not 
agree  with  the  House's  suggestion  that  the 
United  States  Sentencing  Commission  has 
an  "obligation  to  promulgate  guidelines  for 
petty  offenses. "  The  Senate  sponsors  of  S. 
1822  believe  the  commission  is  under  no 
such  obligation. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  expand  upon  the  analysis  con- 
tained in  the  Joint  statement  submit- 
ted by  my  colleagues  and  me.  I  took 
great  interest  in  the  Sentencing 
Reform  Act  when  it  passed  in  1984  and 
it  is  of  great  concern  to  me  that  in  its 
comments,  the  House  has  introduced 
some  urmecessary  confusion  to  the 
standard  for  departure  from  the 
guidelines.  Specifically,  as  mentioned 
in  the  Joint  statement,  the  House  cites 
18  U.S.C.  3553(a)  as  possibly  having 
some  relationship  to  departure.  In 
fact,  this  suggestion  is  contradicted  by 
the  legislative  history  accompanying 
that  provision. 

When  the  language  stating  that  a 
court  "shall  impose  a  sentence  suffi- 
cient, but  no  greater  than  necessary, 
to  comply  with  the  purposes"  of  sen- 
tencing was  added  as  an  amendment  in 
1984.  I  explained  that  the  amendment 
was  of  a  clarifying  nature.  At  the  time 
the  amendment  was  added.  I  stated: 
"Sentences  must  be  designed  so  that 
they  fully  meet  the  various  purposes 
of  sentencing.  Those  purposes  caimot 
be  met  by  sentences  that  are  plainly 
excessive  or  by  sentences  that  are 
plainly  insufficient." 


In  short,  the  phrase  merely  clarified 
the  purposes  of  sentencing  and  did  not 
provide  an  additional  basis  for  depar- 
ture. Frankly,  I  would  not  have  agreed 
to  this  amendment  offered  in  1984, 
and  I  do  not  believe  the  managers  of 
the  bill  or  the  Senate  would  have  ac- 
cepted this  amendment,  had  it  been 
interpreted  in  the  maimer  now  being 
urged  by  the  House.  The  suggestion 
promoted  by  the  House  in  this  state- 
ment would  be  a  radical  change  in  the 
Sentencing  Reform  Act  and  does  not 
have  the  concurrence  of  the  Senate. 

In  fact,  it  is  section  3553(b),  not  sec- 
tion 3553(a),  that  provides  the  basis 
for  departure.  Section  3  of  S.  1822 
amends  section  3553(b)  and  clarifies 
the  standard  for  departure,  but  it  does 
not  broaden  the  departure  standard  in 
any  way.  Section  3  adds  the  words  "of 
a  kind  or  to  a  degree"  to  the  existing 
standard  for  departure.  The  standard 
for  departure  is  vital  to  the  proper 
functioning  of  the  gtildelines  system. 
It  tells  Judges  when,  under  the  law, 
they  are  permitted  to  impose  a  sen- 
tence outside  the  guidelines  promul- 
gated by  the  Sentencing  Commission. 
If  the  standard  is  relaxed,  there  is  a 
danger  that  trial  Judges  will  be  able  to 
depart  from  the  guidelines  too  freely, 
and  such  unwarranted  departures 
would  undermine  the  core  function  of 
the  guidelines  and  the  underlying  stat- 
ute, which  is  to  reduce  disparity  in 
sentencing  and  restore  fairness  and 
predictabUity  to  the  sentencing  proc- 
ess. Adherence  to  the  guidelines  is 
therefore  properly  required  under  the 
law  except  in  those  rare  and  particu- 
larly unusual  instances  in  which  the 
court  concludes  that  there  is  present 
in  the  case  an  aggravating  or  mitigat- 
ing circumstance  of  a  kind  or  to  a 
degree  not  included  in  the  guidelines, 
and  that  the  presence  of  this  circiun- 
stance  should  result  in  a  sentence  dif- 
ferent from  that  described. 

Of  course,  there  are  also  factors  that 
were  considered  and  rejected  by  the 
Commission,  and  therefore  do  not 
appear  in  the  text  of  any  guideline. 
But,  in  fact,  these  factors  are  implicit- 
ly present  in  every  guideline  in  the 
negative.  For  example,  the  policy 
statements  indicate  that  the  presence 
of  drug  dependence  or  alcohol  abuse 
may  not  be  used  by  the  court  as  a  miti- 
gating factor  in  cases  before  it.  There- 
fore, departure  would  be  inappropriate 
for  such  reasons.  An  examination  of 
the  policy  statements  and  official  com- 
mentary, as  well  as  the  guidelines,  will 
guide  the  court  in  an  examination  of 
what  factors  were  "adequately  consid- 
ered." 

At  this  time,  I  would  like  to  question 
the  managers  of  the  bill  as  to  their  un- 
derstanding of  section  3  of  S.  1822.  Is 
it  the  understanding  of  Senators 
BiDEN  and  Thitrmond  that  this  amend- 
ment will  in  no  way  broaden  or  sub- 
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stantively  alter  the  departure  stand- 
ard? 

Mr.  BIDEIN.  Yes;  that  is  my  under- 
standing. The  amendment  merely 
darifiee  that  the  court  should  not 
depart  from  the  guidelines  unless  the 
court  finds  that  the  case  before  it  con- 
tains a  circumstance  that  was  not  In- 
cluded wtthln  the  applicable  guide- 
lines, or  one  that  was  Included  within 
the  applicable  guidelines  but  not  in 
the  unusual  or  extreme  form  that  is 
present  in  the  case  before  the  court. 
The  amendment  leaves  unchanged  the 
second  requirement  for  departure. 
which  is  that  the  court  find  that  the 
circumstance,  whether  it  was  included 
within  the  applicable  guideline  or  not. 
Is  one  that  should  result  in  a  sentence 
different  from  the  one  prescribed  by 
the  guidelines. 

Moreover,  as  a  coauthor  and  manag- 
er of  the  1984  comprehensive  crime 
control  bill.  I  agree  with  the  Senator 
from  Utah's  analysis  of  the  way  In 
which  the  House  misrepresented  the 
meaning  of  section  3553(a).  It  would 
have  been  Inconsistent  with  the  sen- 
tencing legls'ation  adopted  by  the 
Senate  to  give  this  minor,  clarifying 
amendment  the  Independent  force 
urged  by  the  House.  The  House  inter- 
pretation of  this  1984  Senate  amend- 
ment allegedly  would  permit  courts  to 
drcimivent  a  sentence  called  for  by 
the  guidelines  based  on  the  argument 
that  some  lesser  sentence  would  be 
sufficient  to  meet  the  purposes  of  sen- 
tencing or.  alternatively,  that  a  great- 
er sentence  Is  necessary  to  meet  those 
purposes.  That  notion  of  allowing  the 
courts  to,  in  effect,  second-guess  the 
wisdom  of  any  sentencing  guideline  is 
plainly  contrary  to  the  act's  purpose 
of  having  a  sentencing  guidelines 
system  that  is  mandatory,  except 
when  the  court  finds  a  circumstance 
meeting  the  standard  articulated  in 
S663(b).  It  is  also  contrary  to  the  pur- 
pose of  having  Congress,  rather  than 
the  courts,  review  the  sentencing 
guidelines  for  the  appropriateness  of 
authorized  levels  of  punishment. 

Mr.  THURMOND.  I  agree  with  Sen- 
ator Hatch's  and  Senator  Bism's  un- 
derstanding of  section  3  of  S.  1822.  It 
Is  important  to  note  that  our  mutual 
understanding  of  the  meaning  of  the 
departure  standard  is  reflected  In  the 
Senate  Judiciary  Committee  Report 
on  the  Sentencing  Reform  Act  of  1984. 
I  would  add  that  the  portion  of  section 
3  that  reads:  "In  determining  whether 
a  circumstance  was  adequately  taken 
into  consideration,  the  court  shall  con- 
sider only  the  sentencing  guidelines, 
policy  statements,  and  official  com- 
mentary of  the  Sentencing  Commis- 
sion." was  added  for  the  protection  of 
the  Sentencing  Commission.  There 
was  some  concern  that  failure  to  spe- 
cifically designate  the  materials  that 
may  be  used  in  determining  the  appro- 
priateness of  departure  could  result  in 
members  of  the  Commission,  or  their 


notes  and  other  internal  work  prod- 
ucts, being  subpoenaed.  This  was 
never  Intended  by  Congress,  and  sec- 
tion 3  clarifies  that  only  those  items 
listed  may  be  used  in  a  departure  de- 
termination. 

Mr.  HATCH.  I  also  wonder  whether 
my  colleague  from  Massachusetts, 
Senator  Kotnxdt,  who  was  the  princi- 
pal sponsor  of  the  sentencing  reform 
legislation  that  Congress  enacted  in 
1984,  agrees  that  the  proposed  amend- 
ment to  section  3  is  merely  clarifying 
in  nature?     

Mr.  KENNEDY.  I  do  agree.  Con- 
gress gave  the  Sentencing  Commission 
authority  to  determine  what  level  of 
detail  the  guidelines  should  contain. 
An  introductory  policy  statement  to 
the  guidelines  indicates  that  the  Com- 
mission chose  to  draft  guidelines, 
based  on  an  empirical  study  of  actual 
sentencing  decisions  that  it  expects 
will  govern  the  great  majority  of  cases. 
In  the  words  of  the  policy  statement, 
"(t]he  Commission  intends  the  sen- 
tencing courts  to  treat  each  giildellne 
as  carving  out  a  heartland,  a  set  of 
typical  cases  embodying  the  conduct 
that  each  guideline  describes."  Con- 
sistent with  this  approach,  the  policy 
statement  further  notes  that  there 
will  also  be  factors,  aggravating  and 
mitigating,  that  the  Commission  has 
not  covered— or,  using  the  statutory 
departure  language,  has  not  "ade- 
quately considered"— In  its  guidelines. 
Some  factors  may  not  have  been  con- 
sidered, as  the  policy  statement  notes, 
because  of  "the  difficulty  of  forseelng 
and  capturing  [Inl  a  single  set  of 
guidelines  .  .  .  the  vast  range  of 
human  conduct  potentially  relevant  to 
a  sentencing  decision."  Other  factors 
were  not  included  in  the  guidelines  be- 
cause the  data  Indicated  they  occur  in- 
frequently, and  therefore  did  not  Justi- 
fy a  specific  guideline  directive.  The 
Commission  cites  as  an  example  physi- 
cal injury  to  the  victim  in  a  fraud  case. 

Where  a  factor  that  was  not  ade- 
quately considered  is  present  in  a  par- 
ticular case,  the  current  statutory  de- 
parture language.  18  U.S.C.  3553(b), 
directs  the  Judge  to  depart  If  that 
factor  or  circumstance  "should  result 
in  a  sentence  different  from  that  de- 
scribed" in  the  guidelines.  The  pro- 
posed amendment  in  section  3  of  the 
bill  merely  clarifies  the  present  ap- 
proach. The  addition  of  the  words  "of 
a  kind  or  to  a  degree"  is  intended  to 
make  clear  what  is  already  implicit  in 
current  law,  that  a  factor  can  be  found 
not  to  have  been  aulequately  consid- 
ered either  first,  because  it  is  not  re- 
flected in  the  applicable  guidelines  at 
all,  or  second,  because  it  is  not  reflect- 
ed to  the  unusual  extent  that  it  is 
present  in  a  particular  case.  The  bill 
further  makes  clear  that  the  ultimate 
test  of  whether  a  factor  was  adequate- 
ly taken  into  consideration  by  the  Sen- 
tencing Commission  in  formulating 
the  guidelines  rests  on  a  fair  reading 


of  what  the  guidelines,  policy  state- 
ments and  official  commentary  of  the 
Commission  actually  say.  These  are 
the  official  pronouncements  of  the 
Commission,  and  departure  will  not  be 
appropriate  If  these  pronouncements 
indicate  that  the  factor  was  Included 
in  the  guidelines  by  the  Commission. 

I  want  to  join  the  remarks  made  by 
my  colleague  from  South  Carolina 
with  respect  to  the  subpoena  protec- 
tion language  in  section  3.  Clearly, 
Congress  never  intended  that  the  sen- 
tencing courts  would  look  to  items 
other  than  the  guidelines,  policy  state- 
ments and  the  Commission's  official 
commentiwy  in  determining  what  the 
Commission  has  adequately  consid- 
ered. Again,  the  bill  merely  clarifies 
this  understanding. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CRIMINAL  PINES 
IMPROVEMENTS  ACT 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  BiDEN,  I  ask  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R. 
3483 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Retolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3483)  entitled  "An  Act  to  amend  title  18. 
United  States  Code,  to  improve  certain  pro- 
vlsionfi  relating  to  Imposition  and  collection 
of  criminal  fines,  and  for  other  purposes", 
with  the  following  amendment: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

SKCnON  I.  SHOKT  TITLE. 

TTtii  Act  may  be  cited  ai  the  "Criminal 
Fine  Improvement*  Act  of  I9S7". 

SSC.  2.  MTIBS  OF  THE  DIKECTOK  OF  THE  ADMINIS- 
TRATIVE OFFICE  OF  THE  V SITED 
STATES  COVKTS  IN  RELATION  TO 
nHIKS. 

Section  604(a)  of  title  28.  United  State* 
Code,  ia  amended— 

(1)  by  rederiffnating  paroffraph  (17)  oi 
paragraph  (IS);  and 

(2)  by  iruerting  after  paragraph  (16)  the 
foUoxDing  nevi  paragraph: 

"(17)  Ettablish  procedure*  and  mecha- 
nirm*  within  the  fudicial  branch  for  proc- 
earing  fine*,  rettitution.  forfeiture*  of  bail 
boTul*  or  collateral,  and  a**e**ment*;". 

SEC  t  SPECIAL  ASSESSMENTS. 

Section  3013  of  title  18,  United  State* 
Code,  ii  amended  by  adding  at  the  end  the 
following: 

"(c)  The  obligation  to  pay  an  a**e**ment 
ceate*  Ave  year*  otter  the  date  of  the  judg- 
ment 

"(d)  For  the  purpose*  of  thi*  *ection,  an  of- 
fen*e  under  *ection  13  of  thi*  title  i*  an  of- 
fen*e  again*t  the  United  State*. ". 


SEC.  4.  DEFINITION  OF  PETTY  OFFENSE 

(a)  In  General.— Chapter  1  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"91$.  Petty  offtHt  defined 

"As  used  in  this  title,  the  term  'petty  of- 
fense' means  a  Class  B  misdemeanor,  a 
(Jlass  C  misdemeanor,  or  an  infraction. ". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  1  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"19.  Petty  offense  defined  ". 

(c)  CLARimNO  Amendment  to  Earlier 
Technical  Provision.— Section  38(a)  of  the 
Criminal  Law  and  Procedure  Technical 
Amendments  Act  of  1986  is  amended  by 
striking  out  "section  23"  and  inserting  in 
lieu  thereof  "section  34(a)". 

SEC  S.  EUMINATION  OF  OBSOLETE  PROVISION. 

Subsection  (b)  of  section  3559  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "except  that"  and  all  that  follows 
through  the  end  of  the  subsection  and  insert- 
ing in  lieu  thereof  ",  except  that  the  maxi- 
mum term  of  imprisonment  is  the  term  au- 
thorized by  the  law  describing  the  offense. ". 

SBC.  t  At/THOIUZED  HNES 

Section   3571   of  title  18,    United  States 
Code,  is  amended  to  read  as  follows: 
"93571.  Sentence  of  fine 

"(a)  In  General.— a  defendant  who  fuis 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"(b)  Fines  for  Individuals.— Except  as  pro- 
vided in  subsection  fe)  of  this  section,  on  in- 
dividual who  has  been  found  guilty  of  an  of- 
fense may  be  fined  not  more  than  the  great- 
est of— 

"(I)  the  amount  specified  in  the  law  set- 
ting forth  the  offense; 

"(2)  the  applicable  amount  under  subsec- 
tion (d)  of  this  section; 

"(3)  for  a  felony,  not  more  than  $250,000; 

"(4)  for  a  misdemeanor  resulting  in  death, 
not  more  than  $250,000; 

"(5)  for  a  Class  A  misdemeanor  that  does 
not  result  in  death,  not  more  than  $100,000; 

"(6)  for  a  Class  B  or  C  misdemeanor  that 
does  not  result  in  death,  not  more  than 
$5,000;  or 

"(7)  for  an  infraction,  not  more  than 
$5,000. 

"(c)  Fines  for  OROANiZATioNs.—Except  as 
provided  in  subsection  (e)  of  this  section,  an 
individual  who  has  been  found  guilty  of  an 
offense  may  be  fined  not  more  than  the 
greatest  of— 

"(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense; 

"(2)  the  applicable  amount  under  subsec- 
tion (d)  of  this  section; 

"(3)  for  a  felony,  ru>t  more  than  $500,000; 

"(4)  for  a  misdemeanor  resulting  in  death, 
not  more  than  $500,000; 

"(5)  for  a  C^lass  A  misdemeanor  that  does 
not  result  in  death,  not  more  than  $200,000; 

"(6)  for  a  Claa*  B  or  C  misdemeanor  that 
does  not  result  in  death,  not  more  than 
$10,000;  and 

"(7)  for  an  infraction,  not  more  than 
$10,000. 

"(d)  ALTERNATIVE   FINE  BASED   ON   GAIN  OR 

Loss.— If  any  person  derives  pecuniary  gain 
from  the  offense,  or  if  the  offense  results  in 
pecuniary  loss  to  a  person  other  than  the  de- 
fendant, the  defendant  may  be  fined  not 
more  than  the  greater  of  twice  the  gross  gain 
or  twice  the  gross  loss,  unless  imposition  of 
a  fine  under  this  subsection  would  unduly 
complicate  or  prolong  the  sentencing  proc- 
ess. 


"(e)  Special  Rule  for  Lower  Fine  Speci- 
fied IN  Substantive  Provision.— If  a  law  set- 
ting forth  an  offense  specifies  no  fine  or  a 
fine  that  is  lower  than  the  fine  otherwise  ap- 
plicable under  this  section  and  such  law,  by 
specific  reference,  exempts  the  offense  from 
the  applicability  of  the  fine  otherwise  appli- 
cable under  this  section,  the  defendant  may 
not  be  fined  more  than  the  amount  specified 
in  the  law  setting  forth  the  offense. ". 
SBC  7.  IMPOSITION  OF  A  SE.VTENCE  OF  FINE  AND 
RE  LA  TED  MA  ITERS. 

Section   3572   of  title   18,    United  States 
Code,  is  amended  to  read  as  follows: 
"93572.  Imposition  of  a  sentence  of  fine  and  relat- 
ed matters 

"(a)  Factors  To  Be  Considered.— In  deter- 
mining whether  to  impose  a  fine,  and  the 
amount,  time  for  payment,  and  method  of 
payment  of  a  fine,  the  court  shall  consider, 
in  addition  to  the  factors  set  forth  in  section 
3553(a)— 

"(1)  the  defendant's  income,  earning  ca- 
t>acitv,  and  financial  resources; 

"(2)  the  burden  that  the  fine  will  impose 
upon  the  defendant,  any  person  who  is  fi- 
nancially dependent  on  the  defendant,  or 
any  other  person  (including  a  government) 
that  would  be  responsible  for  the  welfare  of 
any  person  financially  dependent  on  the  de- 
fendant, relative  to  the  burden  that  alterna- 
tive punishments  would  impose; 

"(3)  any  pecuniary  loss  ir^flicted  upon 
others  as  a  result  of  the  offense; 

"(4)  whether  restitution  is  ordered  or 
made  and  the  amount  of  such  restitution; 

"(5)  the  need  to  deprive  the  defendant  of 
illegally  obtained  gains  from  the  offense; 

"(6)  whether  the  defendant  can  pass  on  to 
consumers  or  other  persona  the  expense  of 
the  fine;  and 

"(7)  if  the  defendant  is  an  organization, 
the  size  of  the  organization  and  any  meas- 
ure taken  by  the  organization  to  discipline 
any  officer,  director,  employee,  or  agent  of 
the  organization  responsible  for  the  offense 
and  to  prevent  a  recurrence  of  such  an  of- 
fense. 

"(b)  Fine  Not  To  Impair  Ability  to  Make 
REsnrvnoN.-If,  as  a  result  of  a  conviction, 
the  defendant  has  the  obligation  to  make 
restitution  to  a  victim  of  the  offense,  the 
court  shall  impose  a  fine  or  other  monetary 
penalty  only  to  the  extent  that  such  fine  or 
penalty  will  not  impair  the  ability  of  the  de- 
fendant to  make  restitution. 

"(c)  Effect  of  Finality  of  Judgment.— 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subseguently  be— 

"(1)  modified  or  remitted  under  section 
3573; 

"(2)  corrected  under  rule  35  and  section 
3742:  or 

"(3)  appealed  and  modified  under  section 
3742; 

a  judgment  that  includes  such  a  sentence  is 
a  final  judgment  for  all  other  purposes. 

"(d)  Time,  Method  of  Payment,  and  Relat- 
ed Items.— A  person  sentenced  to  pay  a  fine 
or  other  monetary  penalty  shall  make  such 
payment  immediately,  unless,  in  the  interest 
of  justice,  the  court  provides  for  payment  on 
a  date  certain  or  in  installments.  If  the 
court  provides  for  payment  in  installments, 
the  irutallments  shall  be  in  equal  monthly 
payments  over  the  period  provided  by  the 
court,  unless  the  court  establiafies  another 
schedule.  If  the  judgment  permits  other  than 
immediate  payment,  the  period  provided  for 
shall  not  exceed  five  years,  excluding  any 
period  served  by  the  defendant  as  imprison- 
ment for  the  offense. 

"(e)  Alternative  Sentence  Precluded.— At 
the  time  a  defendant  is  sentenced  to  pay  a 


any 


fine,  the  court  may  not  impose  an  alterna- 
tive sentence  to  be  carried  out  if  the  fine  i* 
not  paid. 

"(f)  Responsibility  for  Payment  of  Mone- 
tary Obuoation  Relatino  tx>  Orqaniza- 
TiON.—If  a  sentence  iruiludes  a  fine,  special 
assessment,  or  other  monetary  obligation 
(including  interest)  with  respect  to  an  orga- 
nization, each  individual  authorized  to 
make  disbursements  for  the  organization 
has  a  duty  to  pay  the  obligation  from  asset* 
of  the  organization.  If  such  an  obligation  is 
imposed  on  a  director,  officer,  shareholder, 
employee,  or  agent  of  an  organization,  pay- 
ments may  not  be  made,  directly  or  indirect- 
ly, from  assets  of  the  organization,  unless 
the  court  finds  that  such  payment  is  express- 
ly permissible  under  applicable  Stale  law. 

"(g)  Security  for  Stayed  Fine.— If  a  sen- 
tence imposing  a  fine  is  stayed,  the  court 
shall,  absent  exceptional  circumstance*  (a* 
determined  by  the  court)— 

"(1)  require  the  defendant  to  deposit,  in 
the    regUtry    of    the    dUtrict    court, 
amount  of  the  fine  that  is  due; 

"(2)  require  the  defendant  to  provide  a 
bond  or  other  security  to  ensure  payment  of 
the  fine;  or 

"(3)  restrain  the  defendant  from  transfer- 
ring or  dissipating  assets. 

"(h)  Delinquency.— A  fine  U  delinquent  if 
a  payment  is  more  than  30  days  late. 

"(i)  Default.— A  fine  is  in  default  if  a  pay- 
ment is  delinquent  for  more  than  90  day*. 
When  a  fine  is  in  default,  the  entire  amount 
of  the  fine  is  due  within  30  days  after  notifi- 
cation of  the  default,  notwithstanding  any 
installment  schedule. ". 

SEC  «.  REVISION  OF  MODIFICATION  OR  REMISSION 
PROVISION. 

(a)  Offense.— Section  3573  of  title  18, 
United  States  Code,  is  amended  to  read  at 
follows: 

"93573.  Petition  of  the  Government  for  wmdtfhm 
tion  or  remission 

"Upon  petition  of  the  (Sovemment  show- 
ing that  reasonable  efforts  to  collect  a  fine 
or  assessment  are  not  likely  to  be  effective, 
the  court  may,  in  the  interest  of  justice— 

"(1)  remit  all  or  part  of  the  unpaid  por- 
tion of  the  fine  or  special  assessment,  in- 
cluding interest  and  penalties; 

"(2)  defer  payment  of  the  fine  or  special 
assessment  to  a  date  certain  or  pursuant  to 
an  instrument  schedule;  or 

"(3)  extend  a  date  certain  or  an  install- 
ment schedule  previously  ordered. 

A  petition  under  this  subsection  shall  be 
filed  in  the  court  in  which  sentence  toot 
originally  imposed,  unleaa  the  court  trana- 
fers  jurisdiction  to  another  court ". 

(b)  Technical  Amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  227  of 
title  18.  United  States  Code,  ia  amended  by 
striking  out  the  item  for  section  3573  and 
inserting  in  lieu  thereof  the  following: 
"3573.  Petition  of  the  Government  for  modi- 
fication or  revision. ". 

SEC  $.  RECEIPT  OF  FINES-INTERIM  PROVISIOMS. 

(a)  November  1,  1987,  to  April  30,  1988.— 
Notvnthstanding  section  3611  of  title  18, 
United  Slates  Code,  a  person  who,  during 
the  period  beginning  on  November  1,  1987, 
and  ending  on  April  30,  1988.  is  sentenced  to 
pay  a  fine  or  assessment  shall  pay  the  fine 
or  assessment  (including  any  interest  or 
penalty)  to  the  clerk  of  the  court  vifh  re- 
spect to  an  offense  committed  on  or  before 
December  31,  1984,  and  to  the  Attorney  Gen- 
eral, XDith  respect  to  an  offense  committed 
after  December  31,  1984. 
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Ih)  May  1.  1988.  TO  OcToam  31.  1988.— (V 
NottPiOutanding  tectum  3611  of  titU  18, 
United  State*  Code,  a  person  wKo  during  the 
period  beginning  on  May  1.  1988.  and 
ending  on  October  31.  1988.  is  sentenced  to 
pay  a  fine  or  assessment  shall  pay  the  fine 
or  assessment  in  accordance  with  this  sub- 
section. 

(ZJ  In  a  case  initiated  by  citation  or  viola- 
tion notice,  such  person  shall  pay  the  fine  or 
assessment  (including  any  interest  or  penal- 
ty) as  specified  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts.  Such  Director  may  specify  that  such 
payment  be  made  to  the  clerk  of  the  court  or 
in  the  manner  provided  for  under  section 
$04(aJ(17J  of  titU  28,  United  States  Code. 

(3)  In  any  other  case,  such  person  shall 
pay  the  fine  or  assessment  (including  any 
interest  or  penalty)  to  the  clerk  of  the  court, 
with  respect  to  an  offense  committed  on  or 
before  December  31.  1984.  and  to  the  Attor- 
ney General,  with  respect  to  an  offense  com- 
mitted after  December  31,  1984. 
ssc  ;*  MBCKirr  op  nNss-pexMANSNT  provi- 
sion. 

(a)  In  Gmmeiul.— Section  3611  of  title  18, 
United  States  Code,  is  amended  to  read  as 
fbUows: 

-VMll.  Patmemt  tfuflme 

"A  person  who  is  sentenced  to  pay  a  fine 
or  assessment  shaU  pay  the  fine  or  assess- 
ment (including  any  interest  or  penalty),  as 
specified  by  the  Director  of  the  AdminUtra- 
tive  Office  of  the  United  States  Courts.  Such 
Director  may  specify  that  such  payment  be 
made  to  the  clerk  of  the  court  or  in  the 
manner  provided  for  under  section 
604(a)<n)  of  titU  28,  United  States  Code. ". 

(b)  Emcnvs  DATK.—The  amendment 
made  by  this  section  shall  apply  with  respect 
to  any  fine  imposed  after  October  31,  1988. 
Such  amendment  shall  also  apply  with  re- 
spect to  any  fine  imposed  on  or  before  Octo- 
ber 31,  1988,  if  the  fine  remains  uncollected 
as  of  February  1.  1989.  unless  the  Director  of 
the  AdminUtraHve  Office  of  the  United 
States  Courts  determines  further  delay  is 
necessary.  If  the  Director  so  determines,  the 
amendment  made  by  this  section  shall  apply 
with  respect  to  any  such  fine  imposed  on  or 
before  October  31,  1988,  if  the  fine  remains 
uncollected  as  of  May  1,  1989. 

SSC  II.  COLLBCnON  AME.MmSNTS. 

(a)  NormcATtoN  or  Receipt  and  Related 
Matteks.— Section  3612(a)  of  title  18,  UniUd 
States  Code,  is  amended  to  read  as  follows: 

"la)  NonncATtoN  or  Receipt  and  Related 
Matteks.— The  clerk  or  the  person  designat- 
ed under  section  604(a)(17)  of  titU  28  shaU 
notify  the  Attorney  Oeneral  of  each  receipt 
of  a  payment  loith  respect  to  which  a  certifi- 
cation is  made  under  subsection  lb),  togeth- 
er with  other  appropriate  information  relat- 
ing to  such  payment  The  notification  shall 
be  provided— 

"(1)  in  such  manner  as  may  be  agreed 
upon  bv  the  Attorney  Oeneral  and  the  Direc- 
tor of  the  AdminUtrative  Office  of  the 
United  States  Courts;  and 

••<2)  within  IS  days  after  the  receipt  or  at 
such  other  time  as  may  6e  determined  joint- 
ly by  the  Attorney  Oeneral  and  the  Director 
Of  the  AdminUtrative  Office  of  the  United 
States  Courts. 

If  the  fifteenth  day  under  paragraph  (2)  u  a 
Saturday,  Sunday,  or  legal  public  holiday, 
the  clerk,  or  the  person  designated  under  sec- 
tion 604(a)(l  7)  of  title  28.  shall  provide  noti- 
fication not  later  than  the  next  day  that  is 
not  a  Saturday,  Sunday,  or  legal  public  holi- 
day. ". 


tb)  iNfORMATiON  To  Be  Included  in  Judo- 
MENT.— Section  3612(b)  of  title  18,  United 
State*  Code,  is  amended  to  read  as  follows: 

"(b)  INTORMATION  To  Be  Included  in  Judg- 
ment: JuDOMENT  To  Be  Transmitted  to  At- 
torney Oeneral.— (1)  A  judgment  or  order 
imposing,  modifying,  or  remitting  a  fine  of 
more  than  tlOO  shall  include— 

"(A)  the  name,  social  security  account 
number,  mailing  address,  and  residence  ad- 
dress  of  the  defendant; 

"(B)  the  docket  number  of  the  case; 

"(C)  the  original  amount  of  the  fine  and 
the  amount  that  is  due  and  unpaid; 

"(D)  the  schedule  of  payments  (if  other 
than  immediate  payment  is  permitted  under 
section  3S72(d)); 

"(E)  a  description  of  any  modification  or 
remisiion;  and 

"(F)  if  other  than  immediaU  payment  is 
permitted,  a  requirement  that,  until  the  fine 
is  paid  in  full,  the  defendant  notify  the  At- 
torney Oerieral  of  any  change  in  the  mailing 
address  or  residence  address  of  the  defend- 
ant not  later  than  thirty  days  after  the 
change  occurs. 

"(2)  Not  laUr  than  ten  days  after  entry  of 
the  judgment  or  order,  the  court  shall  trans- 
m,it  a  certified  copy  of  the  judgment  or  order 
to  the  Attorney  General ". 

(c)  Technical  Amendments.— 

(1)  Section  3612(d)  of  title  18.  UniUd 
States  Code,  U  amended  by  striking  out 
"section  3S72(i)"  and  inserting  in  lieu  there- 
of "section  3S72(h)". 

(2)  Section  3612(e)  of  title  18,  VniUd 
States  Code,  is  amended  by  striking  out 
"section  3S72(j)"  and  inserting  in  lieu  there- 
of "section  3S72(i)". 

(d)  INTEXEST  ON  FINES.— Section  3612(f)  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"(f)  Interest  on  Fines.— 

"(1)  In  aENERAL.—The  defendant  shall  pay 
interest  on  any  fine  of  more  than  S2,S00, 
unless  the  fine  is  paid  in  full  before  the  fif- 
teenth day  after  the  date  of  the  judgment  If 
that  day  is  a  Saturday,  Sunday,  or  legal 
public  holiday,  the  defendant  shall  be  liable 
for  interest  beginning  loith  the  next  day  that 
is  not  a  Saturday,  Sunday,  or  legal  public 
holiday. 

"(2)  Computation.— Interest  on  a  fine  shall 
be  computed— 

"(A)  daily  (from  the  first  day  on  which  the 
defendant  is  liable  for  interest  under  para- 
graph (1));  and 

"(B)  at  a  rate  equal  to  the  coupon  issue 
yield  equivalent  (as  determined  by  the  Secre- 
tary of  the  Treasury)  of  the  average  accepted 
auction  price  for  the  last  auction  of  fifty- 
two  week  United  States  Treasury  bills  set- 
tled before  the  first  day  on  which  the  defend- 
ant is  liat)le  for  interest  under  paragraph 
(1). 

"(3)  MoDincATioN  or  interest  by  court.— 
If  the  court  determines  that  the  defendant 
does  not  have  the  ability  to  pay  interest 
under  this  subsection,  the  court  may— 

"(A)  u)aive  the  requirement  for  interest; 

"(B)  limit  the  total  of  interest  payable  to  a 
specific  dollar  amount;  or 

"(C)  limit  the  length  of  the  period  during 
which  interest  accrues. ". 

(e)  Penalty  por  Deunquent  Fine;  Waiver 
or  Interest  or  Fine  by  Attorney  General.— 
Section  3612  of  title  18,  UniUd  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(g)  Penalty  /or  Deunquent  Fine.— If  a 
fine  becomes  delinquent,  the  defendant  shaU 
pay,  as  a  penalty,  an  amount  equal  to  10 
percent  of  the  principal  amount  that  is  de- 
linquent If  a  fine  becomes  in  default,  the  de- 


fendant shall  pay,  as  a  penalty,  an  addition- 
al amount  equal  to  IS  percent  of  the  princi- 
pal amount  that  is  in  default 

"(h)  Watver  or  Interest  or  Penalty  by  At- 
torney General.— The  Attorney  General 
may  waive  all  or  part  of  any  interest  or  pen- 
alty under  this  section  if.  as  determined  by 
the  Attorney  General,  reasonable  efforts  to 
collect  the  interest  or  penalty  are  not  likely 
to  be  effective. 

"(i)  Appucation  or  Payments.— Payments 
relating  to  fines  shaU  be  applied  in  the  fol- 
lowing order:  (1)  to  principal;  (2)  to  costs; 
(3)  to  interest;  and  (4)  to  penalties. ". 

SEC    It   RECEIPT  OF  RESmVTION  PAYMENTS  BY 
COURTS. 

Section  3663(f)(4)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  the 
person  designated  under  section  604(a) (17) 
of  title  28"  after  "Attorney  General". 

SBC.  It.  EFFSCnVB  DATE. 

This  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act,  except  that  the 
amendment  made  by  section  209  shall  take 
effect  as  provided  in  such  section  and  the 
amendments  made  by  sections  203.  204,  205, 
206,  207,  210,  and  211  shall  take  effect  on  the 
daU  of  the  taking  effect  of  section  212(a)(2) 
of  the  Sentencing  Reform  Act  of  1984. 

AMENDMEin  IfO.  1 199 

(Purpose:  To  make  certain  technical 
corrections) 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  In  the  amend- 
ment of  the  House  to  the  amendments 
of  the  Senate  with  a  further  amend- 
ment which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btrs]  proposes  an  amendment  numbered 
1199. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

In  section  6  of  the  bill,  in  proposed  section 
3571(c)  of  title  18.  United  SUtes  Code, 
strike  out  "an  Individual  who"  and  insert  In 
lieu  thereof  "an  organization  that". 

In  section  13  of  the  bill— 

(1)  strike  out  "section  209"  and  insert  In 
lieu  thereof  "section  9";  and 

(2)  strike  out  "203.  204.  205.  206.  207.  210 
and  211"  and  insert  in  lieu  thereof  "3.  4.  5. 
6.7.  10.  and  U". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask  the 
acting  Republican  leader  if  the  follow- 
ing nominations  have  been  approved 
on  that  side  of  the  aisle:   Calendar 


Order  No.  419  xmder  Department  of 
Education,  page  2;  Calendar  Orders 
numbered  421,  422,  423.  424.  and  425 
on  page  3  of  the  Executive  Calendar; 
all  nominations  on  page  4  of  the  Exec- 
utive Calendar  under  the  Army;  all 
under  the  Army  on  page  5;  all  under 
the  Army  on  page  6;  and  Calendar 
Orders  numbered  430,  431.  432.  433, 
and  434  on  page  7;  Calendar  Orders 
Nos.  435.  436.  and  437  on  page  8;  and 
all  nominations  placed  on  the  Secre- 
tary's desk  in  the  Air  Force,  Coast 
Guard.  Marine  Corps,  and  Navy,  on 
page  9. 

Mr.  HECHT.  I  ask  the  distinguished 
majority  leader,  was  426  Included? 

Mr.  BYRD.  426  was  not  Included. 

Mr.  HECHT.  They  have  all  been 
OKd. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  the  aforementioned  nomina- 
tions en  bloc,  that  the  nominations  be 
confirmed  en  bloc,  that  the  President 
be  notified  of  the  confirmation  of  the 
nominees,  that  the  motion  to  reconsid- 
er be  laid  on  the  table,  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
DEPAKTiiEirr  OP  Education 

Linus  D.  Wright,  of  Texas,  to  be  Under 
Secretary  of  Education,  vice  Gary  L.  Bauer, 
resigned. 

National  Akchives  and  Records 

AomNISTRATION 

Don  W.  WUson.  of  Michigan,  to  be  Archi- 
vist of  the  United  States,  new  position. 
U.S.  Postal  Service 

Ira  D.  Hall.  Jr..  of  Connecticut,  to  be  a 
Oovemor  of  the  U.S.  Postal  Service  for  the 
remainder  of  the  term  expiring  December  8. 
1990.  vice  Peter  E.  Voss.  resigned. 
The  Judiciary 

Arthur  L.  Burnett.  Sr..  of  the  District  of 
Columlba.  to  be  an  associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years,  vice  Luke  C.  Moore, 
retired. 

Opficb  of  Personnel  Management 

Frank  Q.  Nebeker.  of  Virginia,  to  be  Direc- 
tor of  the  Office  of  Oovemment  Ethics  for 
a  term  of  5  years  vice  David  H.  Martin,  re- 
signed. 

Postal  Rate  Commission 

WUllam  H.  LeBIanc  III.  of  Louisiana,  to  be 
a  commissioner  of  the  Postal  Rate  Commis- 
sion for  the  remainder  of  the  term  expiring 
November  22.  1988.  vice  Henrietta  Faye 
Oulton.  resigned. 

In  the  Armt 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  In  the  grade  Indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  brigadier  general 

Col.  Richard  A  Behrenhausen.  159-32- 
9677.  U.S.  Army. 

Col.  Jack  A  Pelllccl.  XXX-XX-XXXX.  X3S. 
Army. 


Col.  Marvin  L.  Covault.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  William  M.  Bolce,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Robert  C.  Lee.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Steven  L.  Arnold.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Dennis  P.  Malcor.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  John  R.  Landry,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Fred  N.  HaUey,  Sr.,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  John  A.  Leide.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Robert  S.  Prix.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Robert  D.  Orton.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Robert  B.  Rosenkranz.  XXX-XX-XXXX. 
U.S.  Army. 

Col.  Thomas  C.  Jones.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  WUllam  M.  Matz.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Dermis  L.  Benchoff.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Nicholas  R.  Hurst.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  John  F.  Stewart.  Jr..  XXX-XX-XXXX, 
U.S.  Army. 

Col.  William  Pedorochko,  Jr..  XXX-XX-XXXX. 
U.S.  Army. 

Col.  Richard  S.  Siegfried.  XXX-XX-XXXX. 
U.S.  Army. 

Col.  David  E.  Cooper,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  William  W.  Hartzog.  XXX-XX-XXXX. 
U.S.  Army. 

Col.  David  J.  Baratto,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Floyd  J.  Walters.  Jr..  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Frederick  E.  Vollrath,  XXX-XX-XXXX. 
UJS.  Army. 

CoL  James  R.  Harding.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Gary  L.  Brown.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  James  M.  JeUett.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  John  A.  Hedrick.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Anson  W.  Schulz.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Richard  P.  Keller,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Dennis  A.  Leach,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  John  D.  Howard.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Robert  O.  Sausser.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Robert  L.  Stephens,  Jr.,  XXX-XX-XXXX. 
UJS.  Army. 

Col.  Larry  G.  Lehowlcz.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  John  C.  Ellerson.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Kenneth  R.  Wykle.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  David  C.  Meade,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Ronald  V.  Hlte.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Robert  A.  Goodbary.  XXX-XX-XXXX. 
U.S.  Army. 

Col.  Thomas  M.  Montgomery,  311-38- 
3708.  U.S.  Army. 

Col.  Daniel  W.  Chrlstman.  XXX-XX-XXXX. 
U.S.  Army. 

Col.  Robert  J.  Jelllson.  XXX-XX-XXXX.  U.S. 
Army. 


Col.  Richard  E.  Davis.  XXX-XX-XXXX.  U.8. 
Army. 

Col.  William  J.  Schumacher.  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Carl  R.  Morln,  Jr.,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  James  M.  Lyle,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  WlUlam  H.  CampbeU.  XXX-XX-XXXX. 
U.S.  Army. 

Col.  Robert  T.  Howard,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Julius  P.  Johnson.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Marvin  E.  Mltchlner.  Jr..  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Richard  G.  Larson,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Johnnie  E.  Wilson,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Sam  A.  Gray.  XXX-XX-XXXX.  U.S.  Army. 

Col.  William  P.  Garrison,  XXX-XX-XXXX. 
U.S.  Army. 

Marine  Mammal  Commission 
William  W.  Pox.  Jr.,  of  Florida,  to  be  a 
member  of  the  Marine  Mammal  Commis- 
sion for  the  term  expiring  May  13,  1989.  vice 
Karen  Pryor.  term  expired. 

Francis  H.  Pay.  of  Alaska,  to  be  a  member 
of  the  Marine  Mammal  Commission  for  the 
term  expiring  May  13,  1988,  vice  William 
Evans,  resigned. 

Federal  Maritime  Commission 
Francis  J.  Ivancie,  of  Oregon,  to  be  a  Fed- 
eral Maritime  Commissioner  for  the  term 
expiring  June  30. 1992,  reappointment. 
Executive  Office  of  the  President 
Thomas  P.  Rona,  of  Virginia,  to  be  an  as- 
sociate director  of  the  Office  of  Science  and 
Technology  Policy,  vice  Ronald  B.  Pran- 
kum. 

Metropolitan  Washington  Airports 
Authority 
Jack    Edwards,    of    Alabama,    to    be    a 
member  of  the  Board  of  Directors  of  the 
Metropolitan  Washington  Airports  Author- 
ity for  a  term  of  6  years,  new  position. 

Department  of  State 

The  following-named  career  member  of 
the  Senior  Foreign  Service,  class  of  Career 
Minister,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  especially  dis- 
tinguished service  over  a  sustained  period: 

(jreorge  Southall  Vest,  of  Maryland. 

Department  of  Agriculture 
Roland  R.  Vautour.  of  Vermont,  to  be 
Under  Secretary  of  Agriculture  for  Small 
Community  and  Rural  Development,  vice 
Prank  W.  Naylor.  Jr. 

Roland  R.  Vautour.  of  Vermont,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Cortx>ration,  vice  Frank 
W.  Naylor,  Jr. 

Nominations   F>laced  on   the  Secretary's 

Desk  in  the  Air  Force,  Coast  Guard, 

Marine  Corps,  Navy 

Air  Force  nominations  beginning  Peter  D. 
Abler,  and  ending  James  H.  Wright,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  28,  1987. 

Air  Force  nominations  beginning  Maj. 
John  F.  Ammerall,  XXX-XX-XXXX,  and  ending 
MaJ.  Margaret  A.  Holmes,  XXX-XX-XXXX. 
which  nominations  were  received  by  the 
Senate  on  November  9,  1987.  and  speared 
in  the  Congressional  Record  of  November 
10. 1987. 

Coast  Guard  nominations  beginning 
Edward  A  Hemstreet.  and  ending  Neal  B. 
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Thayer,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Conores- 
siOHAL  Record  of  September  30.  1987. 

Coast  Guard  nominations  beKlnning 
Thomas  W.  Purtell,  and  ending  Robert  J. 
Fuller,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Cohorm- 
8IORAL  Record  of  September  30,  1987. 

Bdarine  Corps  nomination  of  Mart  E. 
Yapp,  which  was  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
October  28.  1987. 

Navy  nominations  beginning  Arthur  C. 
Bums,  and  ending  Timothy  J.  Bond,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  October  28.  1987. 

nomination  or  donald  w.  wilson 

Mr.  ROTH.  Mr.  President,  today  the 
Senate  will  act  on  the  nomination  of 
Donald  W.  Wilson,  the  director  of  the 
Oerald  R.  Pord  Presidential  Library, 
to  be  the  Archivist  of  the  United 
States.  As  the  ranking  Republican  on 
the  Governmental  Affairs  Committee, 
it  Is  a  pleasure  to  bring  you  a  nominee 
with  Mr.  Wilson's  credentials.  This 
also  gives  us  an  opportunity  to  con- 
template the  Importance  of  the  Na- 
tional Archives  and  Records  Adminis- 
tration to  the  Government  and  the 
people  of  this  country. 

Chiseled  Into  the  National  Archives 
building  In  Washington  Is  the  phrase. 
"What  is  past  is  prologue."  This 
Nation  looks  to  its  past  for  principles 
to  I4>ply  to  problems  faced  by  the 
Nation  today.  Whether  one  tries  to 
divine  the  "original  Intent"  in  the 
Constitution  or  to  understand  the  ra- 
tionale for  actions  taken  by  the  Gov- 
ernment, the  primary  source  of  such 
knowledge  Is  records  made  by  Govern- 
ment officials. 

Situations  from  the  past  have  led  us 
to  where  we  are  today.  An  example  of 
those  would  be: 

When  George  Washington  left  the 
White  House,  he  took  the  papers  of 
the  Presidency  with  him;  he  died 
before  realizing  his  intention  to  sort 
and  sorange  them  and  construct  a 
building  to  accommodate  them  so  that 
histories  might  be  written.  Congress 
eventually  purchased  the  papers  from 
the  family. 

When  William  Wirt  became  Attor- 
ney General  In  1817,  no  records  of  any 
of  his  predecessors'  actions— including 
legal  opinions— were  to  be  found. 

Original  copies  of  the  Declaration  of 
Independence,  the  Constitution,  and 
the  Bill  of  Rights  for  over  150  years 
were  not  stored  or  displayed  in  a 
manner  to  assure  their  preservation. 

The  concerns  which  first  motivated 
Congress  to  act  to  preserve  Govern- 
ment records  were  the  need,  as  felt  by 
Attorney  General  Wirt,  to  record  what 
had  been  done  in  the  past,  as  well  as 
the  twin  threats  of  fire  and  theft  of 
documents.  It  took  the  foresight  of  of- 
ficials like  Wirt  to  establish  record- 
keeping practices,  and  it  took  many 
more  years  for  the  threat  and  actual 
incidence    of    fires    in    Government 


buildings    to    motivate    Congress    to 
build  fireproof  storage. 

Meanwhile,  the  Government  was 
growing;  so.  too.  grew  the  number  of 
records  and  the  need  to  make  choices 
as  to  what  to  keep  and  what  to  dis- 
pose. Ultimately,  Congress  authorized 
construction  of  a  "Hall  of  Records": 
the  National  Archives  building,  com- 
pleted in  1935. 

In  1934.  Congress  created  an  agency, 
the  National  Archives,  to  take  respon- 
sibility for  the  building  and  the 
records  stored  In  it.  Faced  with  rapidly 
growing  numbers  of  records  during  the 
Government  activism  of  the  1930's. 
the  new  agency  developed  records 
management  concepts  which  were  en- 
acted by  Congress  in  the  Federal 
Records  Act  and  the  Records  Disposal 
Act. 

Congress  also  created  the  National 
Historic  Publications  and  Records 
Commission  and  appropriated  to  it 
funds  to  be  granted  to  scholars  to  col- 
lect, annotate,  and  publish  the  papers 
of  important  citizens,  such  as  Jeffer- 
son and  Madison,  and  important  insti- 
tutions and  events  such  as  the  Consti- 
tutional Convention  and  the  First 
Congress.  These  publications  make  the 
records  of  our  Founding  Fathers  and 
of  our  early  history  more  readily  avail- 
able to  our  citizens  through  libraries 
around  the  country.  Soon  Congress 
will  consider  reauthorizing  this  pro- 
gram. 

Regarding  Presidential  records.  Con- 
gress showed  an  awareness  of  the  his- 
torical value  and  the  administrative 
usefulness  of  the  papers  of  certain 
former  Presidents  by  appropriating 
funds  for  the  purchase  of  the  papers 
of  Washington.  Jefferson.  Madison, 
and  Monroe  from  their  families.  In 
1939,  President  Franklin  Roosevelt  an- 
nounced his  intention  to  donate  the 
papers  of  his  Presidency  to  the  Gov- 
ernment and  to  house  them  in  a  build- 
ing which  also  would  be  donated  to 
the  Government,  In  1955,  Congress 
passed  the  Presidential  Libraries  Act 
which  authorized  the  Archivist  of  the 
United  States  to  accept  the  donation 
of  Presidential  papers  and  buildings  in 
which  to  house  them  along  the  lines 
of  the  Roosevelt  donation.  Subse- 
quently, the  papers  of  Presidents 
Hoover.  Truman.  Elsenhower,  Kenne- 
dy, Johnson,  Ford,  and  Carter  were 
donated  along  with  buildings  located 
aroimd  the  coimtry  in  which  the 
papers  are  housed  and  available  for  re- 
search. These  libraries  are  operated  by 
the  National  Archives. 

President  Nixon  conditioned  the  do- 
nation of  his  papers,  reserving  the 
right  to  dispose  of  docimients  and  tape 
recordings  of  his  Presidency.  Congress 
passed  legislation  requiring  the  Archi- 
vist to  take  possession  of  the  Nixon 
Presidential  records  and  to  preserve 
them  for  use  by  the  Government  and, 
ultimately,  by  researchers.  This  legis- 
lation led  further  to  enactment  of  the 


Presidential  Records  Act  of  1978.  That 
act,  which  took  effect  in  1981,  with 
the  advent  of  the  Reagan  administra- 
tion, declares  that  Presidential,  as  op- 
posed to  personal,  records  are  the 
property  of  the  U.S.  Government.  The 
act  provides  that  when  a  President 
leaves  office,  the  Archivist  will  take 
possession  of  the  Presidential  records; 
the  former  President  may  impose  re- 
strictions on  access  to  those  records 
for  up  to  12  years,  but  sifter  that  time, 
they  will  be  available  to  the  public 
under  the  terms  of  the  Freedom  of  In- 
formation Act. 

The  National  Archives  is.  thus,  more 
than  Just  a  treasure  house  containing 
over  3  billion  documents  recording  the 
Nation's  history.  In  1984.  Congress  em- 
phasized the  importance  of  this 
agency  by  reestablishing  it  as  an  inde- 
pendent entity  in  the  executive 
branch  upon  the  recommendation  of 
the  Committee  on  Governmental  Af- 
fairs. 

The  independence  of  the  National 
Archives  has  created  additional  man- 
agement responsibilities  for  the  posi- 
tion of  Archivist.  Mr.  Wilson  has  made 
It  clear  that  he  is  anxious  to  under- 
take this  challenge  and  devote  his  en- 
ergies toward  Improving  and  expand- 
ing the  role  of  the  National  Archives. 
He  has  a  strong  background  and  the 
unique  expertise  that  comes  with  serv- 
ing as  the  director  of  former  President 
Ford's  library.  That  experience  wlU  be 
extremely  valuable  In  overseeing  the 
function  of  all  Presidential  libraries, 
the  Presidential  Records  Act  and  the 
Presidential  Transition  Act. 

Also,  at  this  time  I  think  the  Senate 
should  note  that  since  the  retirement 
of  Robert  Warner  as  Archivist  over  2 
years  ago.  Frank  Burke  has  served  in 
the  post  as  Acting  Archivist:  and  we 
would  be  remiss  not  to  thank  him  for 
his  efforts  during  this  lengthy  transi- 
tion period. 

In  closing.  I  would  simply  restate  my 
feeling  that  Mr.  Wilson  is  eminently 
qualified  for  the  position  of  Archivist, 
and  I  believe  he  will  provide  the  lead- 
ership necessary  in  that  position  to 
retain  the  history  of  our  Nation  for 
future  generations. 

Mr.  NUNN.  Mr.  President,  among 
the  nominations  that  the  Committee 
on  Armed  Services  has  recommended 
to  the  Senate  for  confirmation  is  an 
Army  list  of  56  colonels  to  be  piromot- 
ed  to  brigadier  general.  I  would  like  to 
make  a  few  brief  comments  about  this 
list. 

Mr.  President.  I  am  concered  that  a 
large  number  of  the  officers  on  this 
promotion  list  have  no  joint  duty  ex- 
perience. Current  DOD  regulations  re- 
quire that  line  officers  selected  for 
promotion  to  one-star  rank  should 
have  at  least  one  tour  of  Joint  duty  or 
Joint  equivalent  duty.  These  regula- 
tions also  require  that  line  officers 
without  this  Joint  experience  who  are 


selected  for  promotion  to  one-star 
rank  must  receive  a  waiver  from  the 
Secretary  of  Defense  and  serve  in  a 
Joint  tour  on  their  next  assignment. 

This  year,  14  of  the  56  Army  officers 
nominated  to  be  brigadier  general,  or 
25  percent  of  the  list,  do  not  meet  the 
Joint  tour  or  equivalent  experience  re- 
quirement contained  In  DOD's  own  di- 
rectives. Last  year,  23  percent  of  the 
Army's  brigadier  general  nominees 
had  no  previous  Joint  tour  experience. 
So  this  year,  the  Army  is  going  back- 
ward, not  forward,  as  far  as  Joint  tour 
experience  for  its  brigadier  general 
nominees  is  concerned.  This  is  accord- 
ing to  DOD's  own  critieria  which  have 
been  in  place  for  at  least  a  decade. 

Mr.  President,  I  want  to  point  out 
here  that  we  strengthened  the  re- 
quirement for  Joint  duty  as  a  prerequi- 
site for  selection  to  the  general  and 
flag  officer  ranks  in  the  Goldwater- 
Nichols  Department  of  Defense  Reor- 
ganization Act  last  year. 

I  realize  that  neither  the  Army  nor 
any  of  the  other  military  services  will 
be  able  to  meet  the  more  stringent 
Joint  duty  requirements  of  the  DOD 
Reorganization  Act  for  years  to  come. 
However,  I  want  to  go  on  record  as  em- 
phasizing that  we  consider  Joint  duty 
experience  an  Important  criteria  for 
selection  to  the  general  and  flag  offi- 
cer ranks. 

Mr.  President,  I  hope  the  Army— and 
the  other  military  services— will  take 
heed  of  this  concern  and  do  better  in 
this  regard  In  the  future. 


UNANIMOUS  CONSENT  AGREE- 
MENT ON  BURNLEY  NOMINA- 
TION 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  4  p.m.  on 
Monday,  November  30  the  Senate  pro- 
ceed to  executive  session  to  consider 
the  nomination  of  James  H.  Burnley 
rv  of  North  Carolina  to  be  Secretary 
of  Transportation,  Calendar  Order 
428,  that  there  be  a  time  limit  for 
debate  thereon  of  30  minutes  to  be 
equally  divided  between  the  chairman 
and  ranking  member  of  the  Commit- 
tee on  Commerce  and  that  the  vote  on 
the  nomination  occur  at  4:30  p.m.  It 
will  be  a  30-minute  vote  but  there  may 
be  other  rollcall  votes  during  the  day 
prior  to  that.  In  any  event  that  wiU  be 
a  rollcall  and  I  Include  that  request 
that  that  be  a  30-minute  vote  and  it 
will  be  by  rollcall  once  we  get  it  or- 
dered.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  then  that  upon 
the  disposition  of  the  nomination  of 
Mr.  Burnley  on  Monday.  November  30, 
the  Senate  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  as  in  executive  ses- 
sion that  it  be  in  order  to  order  at  this 
time  a  rollcall  vote  on  Mr.  James  H. 
Burnley  IV  to  be  Secretary  of  Trans- 
portation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  this  nomination 
as  in  executive  session. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  is  the 
Senate  in  morning  business  at  this 
time? 

The  PRESIDING  OFFICER.  The 
Senate  Is  In  morning  business. 

Mr.  BYRD.  And  it  will  be  In  morning 
business  for  how  long? 

The  PRESIDING  OFFICER.  Until  6 
o'clock. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  re- 
quest only? 

Mr.  GRAHAM.  Yes. 


ORDER  FOR  RECESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  upon  the 
completion  of  the  statement  by  the 
distinguished  Senator  from  Florida 
[Mr.  Graham],  and  the  action  upon 
the  resolution  which  he  has  submitted 
that  the  Senate  stand  in  recess  pend- 
ing the  call  of  the  Chair  to  accommo- 
date a  conference. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  GRAHAM.  I  thank  the  majority 
leader.  I  appreciate  his  courtesy  in 
this  matter  and  I  wish  to  add  my  voice 
to  many  who  have  been  extending 
their  birthday  greetings.  We  share 
this  month  as  a  birthday  month  and 
November  is  a  very  propitious  month 
on  the  calendar  for  birth.  I  extend  my 
best  wishes  to  Senator  Byro,  and  for 
may  more  celebrations  to  come. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator.  His  kind  fe- 
licitations have  made  my  birthday 
very  much  happier  than  it  would  oth- 
erwise have  been,  and  I  thank  him 
very  much. 


PRESIDE3JTIAL  ELECTION 
PROCESS  IN  HAITI 

Mr.  GRAHAM.  Mr.  President,  there 
Is  another  Important  date  which  will 
occur  in  November  and  that,  Mr. 
President,  is  a  week  from  Sunday 
when  the  most  important  political 
event  of  this  century  will  take  place  in 
our  neighbor  country  of  Haiti.  For  the 
first  time  in  a  generation,  democratic 


elections  are  scheduled  to  occur  in 
that  nation.  These  elections  offer  not 
only  the  opportunity  for  the  open  and 
democratic  election  of  a  new  President 
of  that  nation  but  also  the  beginning 
of  a  new  future  for  a  country  which 
has  suffered  too  much  pain,  too  much 
anguish,  too  much  impoverishment. 

That  happy  prospect  of  democratic 
elections  on  November  29.  however.  Is 
still  In  doubt;  In  doubt  to  the  potential 
that  it  could  fall  victim  to  violence  and 
greed  for  power  which  have  In  the 
past  turned  Haitian  society  Inside  out. 

Those  of  us  in  the  United  States  of 
America,  Democrat  and  Republican 
alike  want  to  see  democracy  and  social 
and  economic  progress  in  Hati. 

We  share  the  desire  of  this  over- 
whelming majority  of  the  Haitian 
people  who  simply  want  the  opportu- 
nity to  choose  their  leaders  freely  and 
fairly. 

We  want  those  elections  and  that 
chance  at  a  real  democracy  and  social 
and  economic  progress  for  Haiti  as 
much  as  the  Hiiitlan  people  do.  and 
our  desire,  when  strongly  and  repeat- 
edly articulated,  is  heard  in  Haiti.  It 
lends  hope  to  those  struggling  to  make 
sure  these  elections  take  place,  it  gives 
pause  to  those  forces  who  would 
thwart  the  elections  for  their  own 
gain. 

Because  we  speak  with  a  voice  that 
is  loud  In  Haiti.  I  am  today  introduc- 
ing a  sense  of  the  Senate  resolution  to 
underline,  once  again,  that  we  encour- 
age and  expect  those  elections  to 
happen  as  planned  on  November  29, 
we  saw  the  overwhelming  mandate  of 
the  referendum  in  Haiti  to  schedule 
elections  after  the  long  nightmare  of 
the  Duvaller  regime  was  over,  we  saw, 
too,  the  attempts  to  intimidate  the 
provisional  elections  council  and  the 
assassinations  of  political  candidates 
and  the  bloodbath  of  those  who  tried 
to  exercise  their  right  to  protest. 

We  cannot  stand  silent  if  there  is 
any  threat  that  tragic  repression  will 
once  again  overtake  the  Haitian 
people  and  condemn  them  to  more 
suffering,  endless  imi>overishment,  we 
must  speak  out  for  the  ideals  we  would 
share  with  all  nations  of  this  hemi- 
sphere, by  supporting  and  protecting 
the  right  of  Haitians  to  determine 
freely  their  own  future,  we  witness  our 
own  democracy,  our  own  good  fortune, 
our  own  responsibility  to  safeguard 
liberty  and  human  rights  and  peaceful 
progress  for  all  who  aspire  to  them. 

Mr.  President,  this  weekend  we  are 
asking  across  this  land  that  we  cele- 
brate a  sabbath  of  remembrance  and 
hope  for  the  people  of  Haiti.  As  we 
stajid  on  the  eve  of  ouj*  own  national 
celebration  of  Thanksgiving,  we 
should  include  in  that  prayer  of 
thanks  for  what  we  have  received  a 
prayer  that  the  Divine  will  extend  the 
benefits  of  democracy  and  a  vision  of  a 
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better   future   for   our  neighbors   In 
Haiti. 

I  applaud  the  national  religious  lead- 
ers who  have  joined  In  this  weekend  of 
sabbath  prayer  for  the  peoples  of 
Haiti  and  hope  that  millions  of  Ameri- 
cans will  Join  in  that  prayer  over  the 
next  3  days. 

Mr.  President.  I  ask  that  this  resolu- 
tion be  taken  up  and  adopted.  After 
the  adoption  of  this  resolution  and  the 
statement  I  have  made,  I  submit  for 
the  Ricoiu)  and  request  unanimous 
consent  that  several  recent  news  ac- 
counts detailing  the  conditions  in 
Haiti  be  included  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  TUnes.  Nov.  20.  1W7] 

OmciAi.  Svrrourt  Orowiho  for  Haitiaii 

Elbctioh 

(By  Joseph  B.  Treaster) 

Port-Ac-Prihc*,  Haiti.  November  19.— 
With  10  days  remaining  before  the  sched- 
uled date  for  presidential  elections  in  Haiti, 
election  officials  say  the  Government  has  fi- 
nally begun  lending  Its  support,  and  concern 
about  a  possible  postponement  appears  to 
be  fading. 

In  the  last  week  or  so  a  terror  campaign 
apparently  Intended  to  disrupt  the  elections 
Nov.  29  has  all  but  stopped  In  the  capital 
with  a  few  incidents  continulns  to  be  report- 
ed to  the  countryside. 

"I  think  the  skies  are  clearing  up."  said 
Alato  Rocourt.  the  treasurer  of  the  Elector- 
al Council,  which  is  trying  to  organize  the 
elections. 

Several  important  tasks  remato  to  be  ac- 
complished such  as  setting  up  about  6.000 
polling  places.  But  Marc-Antolne  No*l.  the 
executive  director  of  the  Electoral  Council, 
said.  "I'm  more  or  less  sure  we  can  do  it." 

After  weeks  of  ignoring  requests  for  pro- 
tection and  logistical  support  from  election 
officials,  the  military -dominated  provisional 
Government  has  made  no  announcement  of 
a  change  in  policy.  But  for  the  first  time, 
senior  mUltary  officers  have  been  meeting 
with  election  officials,  and  Mr.  Noel  of  the 
Electoral  Council  said  there  appeared  to  be 
"a  new  attitude"  on  the  part  of  the  Govern- 
ment. He  and  others  said  the  Govermnent 
had  taken  several  steps  that  todicate  "a  wlll- 
Ingnen  to  be  helpful"  with  security  and  lo- 
glsUcs. 

Ueut.  Gen.  Henri  Namphy.  who  became 
head  of  the  provisional  Government  22 
months  ago  with  the  collapse  of  the  dicta- 
torship of  President  Jean  Claude  Duvaller, 
made  to  speeches  Wednesday  in  celebration 
of  Armed  Forces  Day  but  did  not  mention 
the  elections  or  refer  directly  to  the  latest 
surge  of  violence. 

The  order  of  the  day."  he  said  at  one 
potot,  "is  to  serve  for  the  benefit  of  the  col- 
lective Interest." 

Haitians  and  Western  diplomats  said  they 
suspected  this  might  have  been  a  veUed  to- 
dicatlon  of  support  for  the  elections,  but 
added  It  was  uiKlear  whether  he  was  refer- 
ring to  the  collective  Interest  of  the  army  or 
the  nation. 

TIOLXHCX  HOT  MKHTIOnS 

Throughout  his  speeches,  the  general  ap- 
peared to  be  defending  the  armed  forces.  He 
did  not  mention  the  violence  this  summer  in 
which  soldiers  killed  30  civilians  and  wound- 
ed 300  in  protests  after  he  briefly  seized 
eontrol  of  the  election  process.  But  be  told 


his  troops.  "You  have  been  good  soldiers." 
adding  that  'the  fatherland  will  be  eternal- 
ly grateful  to  you." 

The  United  SUtes  Embassy,  which  along 
with  other  foreign  diplomatic  missions  here 
had  persuaded  General  Namphy's  critics 
during  the  summer  that  he  offered  the  best 
hope  for  seeing  the  elections  through  on 
schedule,  refused  to  comment  on  his  re- 
marks. 

Mr.  Noel  said  the  Govenmient  had  "more 
or  less  said  O.K."  this  week  to  a  request  for 
helicopters  and  possibly  light  planes  to 
transpori  ballot  boxes,  ballots  and  other 
voting  materials  throughout  the  country. 

Most  of  the  country's  elections  offices  are 
still  without  military  protection.  But  Mr. 
Rocourt  said  that  to  the  southeast  region  to 
the  town  of  Jacmel  the  Government  was 
"cooperating  fully"  to  providing  security 
and  added:  "We  hope  this  will  generalize 
throughout  the  country  as  time  goes  by. " 

TKRROR  SUSPECTS  ARKKSTXD 

Diplomats  say  security  forces  arrested 
three  men  on  suspicion  of  tovolvement  to 
the  terror  campaign  and  released  them 
after  questlontog,  telltog  them  "to  no  uncer- 
tato  terms:  don't  create  any  more  prob- 
lems." 

It  was  the  first  known  reaction  of  the  mlll- 
tary-domtoated  provisional  Government  to 
the  pre-election  violence  and  the  diplomats 
say  they  believe  It  was  totended  as  a  signal 
that  Immunity  for  the  attacks  had  come  to 
an  end. 

Rene  Belance.  a  spokesman  for  the  elec- 
toral council,  said  he  had  also  received  re- 
ports that  truckloads  of  soldiers  had  begun 
patrolling  the  streets  of  the  capital  to  the 
late  night  and  early  morning  hours. 

While  there  Is  a  palpable  feeling  of  less  to- 
security  to  the  capital,  most  residents  still 
follow  a  self-imposed  curfew  of  about  9  P.M. 
Before  dawn  Wednesday  two  people  were 
shot  to  death  five  blocks  from  the  presiden- 
tial palace  and  more  gunshots  were  heard 
near  the  palace  late  to  the  evening. 

[Prom  the  New  York  Times.  Nov.  15.  19871 
HAmAM  Elcctiohs  Fkarkd  lMr«Rn.«i»— Om- 

ciALS  Say  Thty  Stiix  Nkd  $2.5  Miixion 

AHD  Sectjrity  Prom  the  Ooveriocekt 
(By  Joseph  B.  Treaster) 

PoRT-An-PRiwcE.  HAm.  November  14.— 
Two  weeks  before  Haiti  is  supposed  to  have 
its  first  presidential  election  to  30  years,  the 
place  designated  as  national  election  head- 
quarters is  still  filled  with  carpenters  and 
the  racket  of  hammers  and  power  saws. 

Telephone  and  radio  communications  be- 
tween regional  voting  offices  have  yet  to  be 
hooked  up,  and  there  is  still  no  plan  for  de- 
livering ballots  and  other  voting  materials 
to  the  more  than  8.0(X)  poUtog  stations. 

Stoce  the  original  election  headquarters 
was  gutted  by  arson  earlier  this  month,  the 
ntoe-man  council  trytog  to  organize  the 
elections  scheduled  for  Nov.  29  has  been 
working  to  a  small  conference  room  to  the 
offices  of  the  Methodist  Church  of  Haiti, 
with  secretaries  and  other  staff  members 
scattered  around  the  capital. 

The  members  of  the  electoral  council  — 
lawyers,  small-bustoess  men  and  members  of 
the  academic  community  with  little  admto- 
Istrative  experience  —  refer  to  these  matters 
as  "technical  problems."  What  really  wor- 
ries them,  they  said.  Is  that  they  are  $2.5 
million  short  of  what  they  think  they  need 
to  bring  off  the  elections  and  that  the  Gov- 
ernment Is  stUl  Ignoring  their  pleas  for  pro- 
tection from  those  trying  to  disrupt  the 
elections. 


HOPE  POR  A  MIRACLE 


"'It  looks  extremely  difficult.  "  said  Alato 
Rocourt.  the  treasurer  of  the  electoral  coun- 
cil and  head  of  the  Methodist  Church.  "But 
to  Haiti  miracles  do  happen." 

Mr.  Rocourt  said  that  if  the  major  prob- 
lems were  not  resolved  by  early  next  week 
""we  may  have  to  ask  the  nation,  "Do  you 
want  to  conttoue?  Do  you  want  to  have  the 
election?" " 

Presidential  candidates,  rural  church 
workers  and  Western  diplomats  said  they 
had  found  enthusiasm  for  the  elections 
throughout  the  country  despite  a  campaign 
of  terror  and  totlmldatlon.  The  campaign 
started  two  weeks  ago  after  a  dozen  candi- 
dates who  had  been  closely  associated  with 
the  former  Haitian  dictators,  Pran^ols  Du- 
valler and  his  son,  Jean-Claude,  were  dis- 
qualified to  accordance  with  a  new  constitu- 
tion that  prohibits  promtoent  members  of 
the  family  dictatorship  from  holdtog  office 
for  10  years. 

23  PRESIDENTIAL  CANDIDATES 

After  the  disqualifications.  23  candidates 
for  president  rematoed.  The  elected  presi- 
dent would  succeed  an  army-dominated  pro- 
visional Government  that  has  been  adminis- 
tering the  country  stoce  the  younger  Duva- 
ller ned  toto  exile  on  Peb.  7.  1986. 

The  candidates  toclude  several  lawyers, 
clergymen  and  the  head  of  the  Communist 
Party  to  Haiti.  In  addition  to  the  presiden- 
tial election,  there  will  be  legislative  elec- 
tions. 

Election  officials  said  that  they  did  not 
know  how  many  Haitians  had  re^tered  to 
vote,  but  that  there  todlcatlons  that  a  third 
or  more  of  the  three  million  who  are  eligible 
had  not. 

The  attacks  on  election  facilities  dlmto- 
Ished  markedly  this  week  and  Haitians  and 
diplomats  said  that  they  were  mystified, 
particularly  because  the  assailants  had  been 
operattog  with  apparent  immunity. 

There  has  been  little  campaigning  to  the 
capital,  where  the  violence  has  been  most 
totense,  but  candidates  have  been  holdtog 
rallies  throughout  the  country.  Some  of  the 
disqualified  former  Duvaller  associates  have 
also  put  up  a  few  billboards  and  made  televi- 
sion and  radio  campaign  speeches,  and  they 
have  been  trying  to  challenge  the  ruling 
agtUnst  them  to  the  courts. 

mflTKD  STATES  CONTRIBUTIONS 

Partly  because  of  damage  inflicted  on 
election  facilities  to  the  terror  campaign 
and  underestimatlons  on  a  range  of  ex- 
penses, the  electoral  council  found  this 
week  that  it  needed  about  $10  million 
rather  than  the  $6  million  origtoally  expect- 
ed. 

On  Friday  the  United  States,  which  had 
provided  more  than  80  percent  of  the  first 
$6  million,  gave  another  $1.5  million  and 
said  It  hoped  the  remaining  $2.5  million 
would  come  from  other,  unnamed  totema- 
tlonal  donors. 

"That  Is  a  pious  wish,"  Mr.  Rocourt  said. 
"We  know  very  well  that  the  United  States 
has  given  a  lot  of  money.  But  they  are  the 
only  ones  to  this  part  of  the  world  who  can 
help  the  elections  be  a  success." 

"If  they  tell  us  all  you've  got  Is  $7.5  mil- 
lion." he  added,  "we  must  say  we  cannot  do 
it." 

Several  countries,  tocludtog  Canada  and 
Prance,  have  contributed  equipment  and 
technical  advice,  and  Western  diplomats 
said  they  thought  It  unlikely  that  the 
United  States  and  the  others  would  permit 
the  elections  to  fall  for  lack  of  money. 


On  Priday.  to  Its  first  significant  offer  of 
logistical  support,  the  provisional  Govern- 
ment said  public  schools  would  be  available 
as  polling  places. 

Candidates  and  election  officials  took  this 
as  a  hopeful  sign,  but  noted  that  the  22- 
month-old  Government,  which  Is  led  by 
Lieut.  Gen.  Henri  Namphy.  had  still  done 
virtually  nothing  to  restore  order  and  a 
sense  of  security. 

The  Government  has  also  failed  to  pro- 
vide trucks.  Jeeps  and  Its  two  helicopters  to 
transijort  materials  such  as  ballots  and 
ballot  boxes,  and  election  officials  said  It  ap- 
peared they  would  have  to  try  to  rent  vehi- 
cles. 

"Normally,  the  government  to  place  does 
something  to  help  organize  elections."  one 
diplomat  said.  "In  this  case,  we  don't  see 
anything  being  done  by  the  Government." 

General  Nsonphy.  who  seldom  appears  to 
public  and  and  rarely  addresses  the  nation, 
has  not  directly  acknowledged  the  election 
crisis  or  explatoed  his  failure  to  provide  sup- 
port. 

[Prom  the  New  York  Times,  Nov.  8.  1987] 

Haiti  Terror:  The  Old  Order  vs.  the  New 

(By  Joseph  B.  Treaster) 

Port-Au-Prince,  Haiti.  Nov.  7.— Por  the 
last  week,  Haitians  have  been  witnessing  the 
unfolding  of  a  campaign  of  terror  apparent- 
ly totended  to  disrupt  elections  and  preserve 
the  old  order  of  the  Duvaller  family  dicta- 
torship. 

Every  night  stoce  national  election  head- 
quarters was  gutted  by  flames  last  Monday 
night,  there  have  been  arson  and  machtoe- 
gun  attacks  against  election  participants. 
Before  dawn  this  morning  the  violence 
spread  outside  the  capital  for  the  first  time, 
with  three  tocldents  to  towns  along  the  cen- 
tral coast. 

Although  the  dictatorship  founded  by 
Prancols  Duvaller  to  1957  meant  misery  for 
most  people  to  the  country,  thousands  of 
Haitians,  rich  and  poor  alike,  received  such 
benefits  as  jobs,  freedom  to  collect  graft, 
and  bustoess  monopolies. 

THE  OLD  ORDER  THWARTED 

Until  last  Monday  night,  when  a  dozen 
men  who  had  worked  closely  with  Mr.  Duva- 
ller and  his  sons  Jean-Claude  were  disquali- 
fied as  candidates  to  the  Nov.  29  presiden- 
tial election,  many  from  the  old  order 
thought  there  was  still  a  chance  to  preserve 
their  privileges. 

With  even  this  long  shot  shattered,  the 
terror  campaign  started.  Although  wide- 
spread support  both  here  and  abroad  makes 
the  election  seem  toevltable  at  some  potot. 
many  Haitians  and  Western  dipolmats  say 
that  Duvaller  allies  seem  determtoed  to  try 
to  bl<x:k  them. 

Lieut.  Gen.  Henri  Namphy.  who  rose  to 
head  a  provisional  government  with  the  col- 
lapse of  the  dictatorship  22  months  ago  and 
pledged  to  guide  the  country  to  elections, 
has  stunned  the  nation  and  much  of  the 
world  by  all  but  Ignoring  the  pre-election  vi- 
olence as  well  as  desperate  pleas  for  protec- 
tion from  election  officials  and  candidates. 

Priday.  to  his  first  public  appearance  to 
weeks,  the  reclusive  and  often  tocommunl- 
catlve  general  bestowed  upon  himself  the 
formal  title  of  Commander  to  Chief  of  the 
armed  forces,  but  barely  mentioned  the 
spreading  terror. 

A  BITTEX  PBUU 

Haitians  and  diplomats  trying  to  explato 
(jeneral  Namphy's  failure  to  exercise  the 
sort  of  responsibility  normally  expected  of  a 
chief  of  state  say  they  believe  his  behavior 


is  evidence  of  a  bitter  feud  that  has  been 
going  on  between  him  and  the  civilian  Elec- 
toral Council  stoce  midsummer. 

General  Namphy  was  rebuffed  by  street 
protests  when  he  briefly  seized  control  of 
the  election  process.  The  protesters  and  the 
ntoe-member  Electoral  Council  Insisted  that 
the  army,  which  has  historically  manipulat- 
ed elections,  leave  the  election  to  civilians. 

When  the  Electoral  Council  asked  for  ad- 
mtoistratlve  support,  the  Namphy  Govern- 
ment replied  that  such  assistance  would 
contravene  its  neutrality.  In  response  to  an 
early  request  for  protection,  the  Govern- 
ment said  it  would  make  arrests  if  election 
officials  could  ruune  the  culprits,  which  to 
this  day  no  one  has  been  able  to  do. 

General  Namphy.  true  to  form  stoce  his 
earliest  days  to  office,  has  given  no  explana- 
tion for  his  lack  of  action.  Some  Haitians 
say  it  seems  that  he  does  not  want  the  elec- 
tion to  take  place.  Others,  however,  have 
begun  saytog  lately  that  they  think  he  is 
trying  to  punish  the  election  officials  and 
candidates  who  he  has  always  regarded  con- 
temptuously and  has  consistently  refused  to 
meet. 

"I  think  the  army  wanted  to  prove  to  the 
Electoral  Council  and  the  political  leaders 
that  we  could  not  have  the  election  without 
their  help,"  said  Gr6golre  Eugene,  a  leading 
candidate  who  has  tended  to  count  the 
army  as  among  his  supporters. 

"That  Is  the  reason  they  have  let  the  situ- 
ation go  from  bad  to  worse."  he  said.  "I 
think  they  will  probably  do  something  to 
the  next  few  days." 

United  States  officials  say  they  have  been 
trytog  to  persuade  General  Namphy  to  take 
steps  to  curb  the  violence.  But  he  has 
proved  to  be  a  difficult  ally. 

On  Thursday,  after  General  Namphy  took 
the  Initial  step  of  posttog  five  soldiers  at  the 
temporary  offices  of  the  Electoral  Council, 
a  United  States  official  was  asked  if  this  was 
to  response  to  United  States  pressure. 

"Certainly  we've  been  talking  to  them." 
the  official  said.  "But  they  move  at  their 
own  good  time  and  who  knows  why." 

[Prom  the  Miami  Herald.  Nov.  4.  1987] 

Haitian  E^lection  Files  Burned  After 
Candidates  are  Rejected 

Port-Ad-Prin<»,  Haiti.— Fires  broke  out 
Tuesday  at  the  office  of  the  Provisional 
Electoral  Council  and  at  a  bustoess  run  by  a 
council  member,  hours  after  the  council  dis- 
qualified several  former  officials  of  the 
ousted  Duvaller  dictatorship  from  running 
for  president. 

An  electoral  council  member  said  that  the 
fire  at  council  headquarters  was  arson,  and 
he  blamed  "the  enemies  of  democracy." 
Speculation  centered  on  followers  of  former 
Haitian  President  Jean-Claude  Duvaller, 
who  fled  to  Prance  on  Peb.  7,  1986,  ending 
nearly  three  decades  of  family  dictatorship. 

CouncU  member  Alato  Rocourt.  a  Method- 
ist Church  leader,  said  to  a  radio  totervlew 
that  arsonists  broke  toto  the  building 
during  the  night  and  had  complete  freedom 
of  the  offices  before  start  tog  the  fire. 

The  heavy  Iron  door  was  smashed  at  the 
downtown  council  headquarters  on  Pavee 
Street  to  Port-au-Prince  and  the  first  floor 
was  destroyed  by  fire  shortly  after  mid- 
night. The  second  and  third  floors  also  were 
damaged. 

Most  of  the  council's  material  was  de- 
stroyed, tocludtog  thousands  of  posters  call- 
tog  upon  Haitians  to  vote.  Copies  of  elector- 
al law.  and  b(X)ks,  banners  and  leaflets  also 
were  burned. 


"We  hope  that  we  can  still  do  the  elec- 
tions even  If  the  fire  destroyed  the  records." 
Rocourt  said  to  a  telephone  totervlew  with 
the  Herald.  He  acknowledged,  however,  that 
loss  of  the  records  "would  hamper  us  quite  a 
bit." 

Rocourt  said  at  midday  Tuesday  that  the 
full  extent  of  the  damage  had  not  yet  been 
assessed  because  it  was  feared  that  there 
"might  be  some  booby-traps  Inside." 

Presidential  and  legislative  elections  are 
scheduled  Nov.  29.  Local  elections  had  been 
scheduled  for  Nov.  15.  But  the  todependent 
ntoe-member  electoral  council  announced 
Monday  night  that  due  to  technical  and 
merchanlcal  reasons  local  voting  would  be 
delayed  until  Dec.  20.  That  is  the  same  day 
as  the  runoff  presidential  and  legislative 
elections. 

A  few  blocks  away  from  the  downtown 
electoral  council  headquarters.  Conttoental 
Trading  S.A.  a  bustoess  operated  by  elector- 
al council  member  Emmanuel  Ambroise. 
was  destroyed  by  a  fire  that  began  about 
the  same  time.  Both  buildings  were  smolder- 
ing nearly  eight  hours  later. 

Asked  if  he  thought  the  fires  were  a  result 
of  Monday  night's  announcement  disquali- 
fying a  dozen  of  the  35  presidential  candi- 
dates, Rocourt  said.  "That's  what  all  Hai- 
tians think." 

Radio  Haiti  Inter  said  that  to  addition  to 
the  apparent  arson  tocldents.  shots  were 
fired  to  the  regional  electoral  office  to 
Delmas.  on  the  north  side  of  Port-au-Prince, 
wounding  a  security  guard. 

Also  early  Tuesday,  shots  reportedly  were 
fired  to  the  party  headquarters  of  Sylvlo 
Claude,  considered  to  be  one  of  the  leading 
centrist  presidential  candidates. 

Shots  also  were  fired  at  the  home  and  car 
of  senatorial  candidate  Reynold  Georges, 
the  radio  said.  Georges  told  Radio  Metro- 
pole  that  he  believed  Duvallerlsts  angered 
at  the  electoral  council  decision  were  re- 
sponsible. 

The  offices  were  reported  riddled  by  bul- 
lets. 

The  ntoe  members  of  the  todependent 
electoral  council  (C^EP).  had  vowed  to  risk 
their  lives  to  uphold  the  ban  on  Duvallerlsts 
from  runntog  for  public  office  for  at  least  10 
years. 

On  Monday,  the  council  released  the 
names  of  23  approved  presidential  candi- 
dates, thereby  disqualifying  12.  At  least 
seven  of  those  disqualified  were  officials  to 
the  DuvaUer  government.  They  tocluded 
Clovls  Destoor.  a  finance  minister  under  Du- 
valler. who  warned  last  month  to  announc- 
ing his  candidacy  that  If  It  were  rejected, 
the  CEP  "would  be  sowing  the  seeds  of  civil 
war." 

[Prom  the  Miami  Herald,  Nov.  8, 1987] 

Haiti  Violence  Puts  Drive  to  Democracy 
at  THE  Crossroads 

(By  Don  Bohnmg) 

Port-Au-Prince,  Haiti.- With  three 
weeks  to  go  until  Nov.  29  national  elections. 
Haiti's  return  to  democracy  remains  precar- 
iously on  track,  having  survived  to  recent 
days  perhaps  Its  stiffest  challenge. 

However,  with  terrorists  on  the  loose  and 
time  rutming  out  to  overcome  a  multitude 
of  technical  problems,  events  of  the  past 
week  are  likely  to  have  provided  only  the 
latest— not  the  last^-chaUenge. 

But  the  week  also  could  have  marked  a 
watershed  of  sorts  to  Haiti's  troubled  effort 
to  restore  democratic  rule  after  29  years  of 
Duvaller  family  dictatorahip  that  ended 
Peb.  7.  1986. 
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The  procMS  survived,  for  the  moment  at 
leaat.  a  week  of  terrorism  and  Intimidation 
by  the  vestlxes  of  Ouvallertsm. 

In  doing  so.  It  appeared  to  have  strength- 
ened the  reaolve  of  both  Haiti's  Independent 
Provlalonal  EaectoraJ  CouncU,  or  CEP,  and 
the  so-called  democratic  forces"  to  get  to 
elections. 

They  are  reinforced  by  a  population  that 
has  confidence  In  the  integrity  of  the  nine 
CEP  members  to  carry  out  free  and  honest 
elections.  That  confidence  was  bolstered  at 
the  beginning  of  last  week  when  the  CEP 
dlaqualUled  12  of  35  presidential  candidates 
because  of  their  links  to  the  Duvallerlst 


None  of  the  13  candidates  appears  to  have 
any  significant  constituency  and  at  least 
some  of  the  candidates  seemed  to  be  de- 
signed more  at  disrupting  the  process  than 
at  winning  the  presidency. 

Had  the  CEP  not  disqualified  them,  ob- 
servers believe,  it  could  have  had  a  demoral- 
ising effect  on  much  of  the  electorate,  gen- 
erating disillusionment  over  the  prospects 
for  significant  change  through  the  ballot 
box. 

The  disqualifications,  however,  did  have  a 
galvanizing  effect  on  what  Is  t>elleved  to  be 
a  small  band  of  Duvallerlst  terrorists,  per- 
haps former  members  of  the  Ton-Ton  Ma- 
coutes.  the  Duvalier  dictatorship's  private 
army  of  enforcers  and  Informers. 

Just  hours  after  the  Monday  announce- 
ment, arsonists  set  fire  to  the  CEP  head- 
quarters in  downtown  Port-au-Prlnce.  They 
also  torched  the  nearby  business  of  a  CEP 
member. 

Two  nights  late,  arsonists  struck  again  at 
the  electoral  process,  this  time  at  one  of 
three  companies  contracted  to  print  ballots 
for  the  Nov.  29  presidential  and  legislative 
elections. 

The  plant's  printing  capacity  was  de- 
stroyed, but  officials  said  the  ballot  paper 
can  be  replaced  and  new  printing  facilities 
found  in  time  to  go  ahead  with  the  vote. 

Also  during  the  week,  gunmen  raked  with 
machine-gun  fire  from  passing  vehicles  the 
homes  or  offices  of  four  presidential  candi- 
dates and  made  several  other  unsuccessful 
arson  attempts  on  election-related  targets. 

Por  a  moment,  the  CEP  wavered  but  an- 
nounced Friday  its  determination  to  "fulfill 
our  constitutional  mission"  and  not  post- 
pone the  elections. 

Human  fighu  actlvlU  Jean-Claude  Bajeux 
said  of  the  arson-terrorists:  "To  me  all  that 
Is  useless.  The  result  will  always  be  counter- 
productive for  the  Duvalierists.  I  think  it 
wUl  reinforce  the  democratic  sector." 

Another  by-product  of  the  electoral  ter- 
rorism has  been  increased  public  and  Inter- 
natiuiiaJ  pressure  on  the  m  II 1 1 j>  ry  -dominated 
provisional  government  to  provide  security 
for  the  CEP.  By  week's  end.  It  appeared  to 
be  doing  so. 

The  government,  headed  by  Oen.  Henri 
Namphy,  has  given  only  minimal  support  of 
any  kind  to  the  CEP.  apparently  out  of 
pique  at  losing  control  of  the  electoral  proc- 
ess to  the  nine-member  provisional  council 
created  by  the  new  constitution. 

The  image  of  the  Namphy  government 
and  Namphy  himself— he  began  as  some- 
what of  a  hero— has  become  increasingly 
tarnished  and  their  commitment  to  democ- 
racy questioned. 

Namphy  has  done  little  to  dispel  the 
doubts,  rarely  appearing  In  public  in  the 
past  few  months.  And  when  he  does,  such  as 
Friday  to  be  sworn  in  as  commander-in- 
chief  of  the  armed  forces,  he  only  increases 
the  unanswered  questions  about  his  and  the 
anny's  intentions. 


While  his  designation  to  the  post  was  car- 
ried out  under  new  army  regulations  man- 
dated by  the  constitution,  some  Haitians  see 
in  it  an  attempt  by  Namphy  to  position  him- 
self for  Feb.  7.  1988.  when  the  elected  civil- 
ian government  Is  to  be  inaugurated. 

"Everytlng  goes  on  behind  closed  doors," 
Louis  Roy,  a  cons\iltant  to  the  CEP  and 
member  of  the  Constituent  Assembly,  said 
of  the  Friday  ceremony.  "No  one  explains 
anything  to  anybody. " 

Meanwhile,  the  armed  forces  have  done 
little  to  curtail  the  waive  of  electoral  vio- 
lence, which  most  Haitians  believe  is  being 
carried  out  by  former  Duvalierists.  Authori- 
ties are  said  to  believe  that  the  actions  are 
being  carried  out  by  a  small  number  of 
people,  perhaps  10  or  20,  with  targets  select- 
ed and  attacks  prepared  well  in  advance. 

There  has  yet  been  no  Indication  of  any 
widespread  nationwide  Duvallerlst  conspira- 
cy of  terror  to  disrupt  the  elections,  and 
most  of  the  reamlnlng  23  candidates  are 
continuing  their  campaigns  throughout  the 
country. 

On  Friday,  however,  several  incidents 
were  directed  for  the  first  time  at  electoral 
facilities  were  reported  in  towns  to  the 
north  of  the  capital.  They  included  the 
burning  of  a  CEP  vehicle  in  Oonalve  and 
threats  against  the  owners  of  buildings 
housing  CEP  offices  in  St.  Marc  and  Les- 
tere. 

The  major  unanswered  question  now  is 
whether  the  electoral  violence  represents 
the  final  twitches  of  a  dying  dictatorship  or 
the  prelude  to  even  greater  troubles. 

[Prom  the  New  York  Times.  Nov.  5.  1987] 

E^LScnoN  Pakel  OmciALS  an  HAm  Flke 

Nrw  ViOLXNCX  in  THK  Cafitu. 

(By  Joseph  B.  Treaster) 

PoHT-Ao-PaiHcx.  Haiti.  Nov.  4.— Several 
members  of  the  Haitian  electoral  commis- 
sion were  in  hiding  today  after  a  second 
night  of  arson  attacks  agaiiut  election  offi- 
cials. 

A  75-year -old  election  official  whose  home 
was  a  target  bitterly  accused  the  army-domi- 
nated provisional  Oovemment  of  complicity 
In  the  violence. 

Addressing  Haitians  and  the  "internation- 
al community. '  on  capital  radio  stations, 
the  official.  Emmanuel  AmtMise,  charged 
that  "assassins  and  arsonists."  were  nmnlng 
Haiti.  He  made  a  desperate  appeal  for  pro- 
tection. 

Two  days  after  arsonists  heavily  damaged 
local  election  headqu&rteffc  and  gunmen 
sprayed  machine-gun  fire  at  a  district  voting 
office  and  the  office  and  home  of  two  candi- 
dates, the  Oovemment  still  had  not  as- 
signed security  forces  to  protect  election  of- 
ficials and  offices. 

Several  election  officials  expressed  serious 
doubts  today  that  the  presidential  elections 
could  be  held  as  scheduled  on  Nov.  29. 

"TOTAL  INSKCXTmiTT" 

"We  are  in  the  midst  of  total  Insecurity," 
said  Alain  Rocourt,  the  head  of  the  Method- 
ist Church  In  Haiti  and  treasurer  of  the 
nine-member  Electoral  Council. 

The  national  election  headquarters  was 
set  afire  Monday,  hours  after  the  Electoral 
Council  had  rejected  the  presidential  candi- 
dacies of  a  dozen  associates  of  the  former 
dictators  of  Haiti.  Francis  Duvalier  and  his 
son.  Jean-Claude,  who  fled  to  France  21 
months  ago.  Haiti's  new  constitution  bars 
key  officials  of  the  family  dictatorship  from 
elections  for  10  years. 

In  another  attack  on  Monday,  arsonists 
also  destroyed  a  hardware  store  owned  by 
Mr.  Ambolse.  On  Tuesday  night,  they  un- 


successfully tried  to  set  fire  to  Mr.  Am- 
boise's  home  and  the  family  car. 

After  ignoring  two  earlier  written  requests 
for  protection  from  the  Electoral  Council, 
the  Oovemment  said  in  a  statement  last 
night  that  it  had  Instructed  the  "appropri- 
ate authorities"  to  "determine  the  necessary 
security  measures"  to  be  taken  "to  guaran- 
tee the  progression  of  the  electoral  proc- 
ess." 

By  midday,  Mr.  Rocourt  said  the  Oovem- 
ment had  done  "nothing  at  all"  to  provide 
security  for  any  council  members  or  the 
council's  offices.  Mr.  Recourt  said  a  high- 
ranking  Oovemment  official  suggested  that 
the  council  hire  a  private  guard  to  protect 
the  charred  equipment  and  files  in  the 
headquarters. 

ATTACKS  ON  OPFICU 

According  to  witnesses,  Mr.  Rocourt  said, 
a  half-dozen  men  with  submarlne-gtins 
blocked  the  Intersections  at  both  ends  of 
the  street  on  which  the  headquarters  is  lo- 
cated by  firing  bursts  into  the  air  shortly 
before  midnight  Monday.  Then,  he  said, 
men  with  chisels  and  metal  cutters  chopped 
through  the  steel  doors  of  the  offices  and 
started  the  fire. 

Mr.  Rocourt  said  a  neighbor  of  Mr.  Am- 
bolse telephoned  him  last  night  to  say  she 
could  see  men  trying  to  set  fire  to  the  Am- 
bolse home. 

"She  said  she  had  called  the  police  and 
they  said  they  wouldn't  come,"  Mr.  Recourt 
recalled. 

Mr.  Ambolse  said  he  held  the  three  mem- 
bers of  the  provisional  Oovemment.  whose 
names  he  recited,  "responsible  for  the  secu- 
rity of  my  family's  lives." 

Mr.  GRAHAM.  Mr.  President.  I  send 
to  the  desk  a  resolution  which  has 
been  cleared  on  both  sides  and  ask  for 
its  Immediate  consideration.  This  is  a 
resolution  which  is  being  cointroduced 
by  Senators  Durenberger.  Ki3*nedy, 
Kerry.  Chiles,  DeConcini,  Dodd.  and 
Symms. 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  on  thJs  side  of 
the  aisle  and  I  believe  on  the  other 
side  as  well. 

Mr.  HECHT.  The  distinguished  ma- 
jority leader  is  correct. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Kes.  330)  on  the  Integrity 
of  the  presidential  election  process  in  Haiti. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  330)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Rxs.  330 
Whereas  The  Haitian  people  and  the  Pro- 
visional Electoral  Council  are  struggling  to 
create  conditions  in  Haiti  In  which  a  free, 
fair,  and  Independent  election  can  be  held; 
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Whereas  the  Provisional  Electoral  Coun- 
cil, acting  under  provisions  of  the  Haitian 
Constitution,  recently  ruled  that  those  pres- 
idential candidates  who  had  been  associated 
with  the  rule  of  the  Duvaliers  were  ineligi- 
ble to  run  in  the  up>comlng  election;  and 

Whereas  immediately  following  that 
ruling  the  headquarters  of  the  Provisional 
Electoral  Council  was  attacked  and  bumed, 
and  other  attacks  have  been  made  on  elec- 
toral officials  and  facilities;  and 

Whereas  in  recent  days  there  has  been 
new  evidence  of  renewed  cooperation  and 
commitment  to  free,  fair  and  open  elections: 
Now  therefore,  be  it 

Reaolxxd  by  the  Senate  that  it  is  the  sense 
of  the  Senate  that— 

(1)  all  parties  in  Haiti  should  refrain  from 
violence  and  that  the  National  Oovemlng 
Council  should  act  effectively  on  its  pledge 
to  apprehend  and  bring  to  Justice  all  those 
reponsible  for  attacks  of  violence  against  of- 
ficials of  the  Provisional  Electoral  Council; 

(2)  the  National  Oovemlng  Council 
should  cooperate  fully  with  the  Provisional 
Electoral  Council  to  assure  a  free  and  fair 
election  and  to  assure  resp>ect  for  the  rights 
of  the  people  of  Haiti  to  participate  In  a 
democratic  process  free  from  intimidation 
and  fear, 

(3)  the  National  Oovemlng  CouncU 
should  provide  security  and  protection,  as 
requested,  to  the  Provisional  Electoral 
Council  and  candidates  for  President  and 
should  cooperate  fully  with  the  Provisional 
Electoral  Council  in  providing  administra- 
tive and  logistical  support  for  the  Provision- 
al EHectoral  Council;  and 

(4)  the  President  should  suspend  all  mili- 
tary assistance  for  the  Oovemment  of  Haiti, 
if  the  President  determines  that  the  Nation- 
al Oovemlng  Council  falls  to  take  appropri- 
ate steps  to  protect  the  integrity  of  the 
presidential  election,  to  provide  security  and 
protection  for  the  provisional  Electoral 
Council  and  the  presidential  candidates,  to 
provide  adequate  administrative  and  logisti- 
cal support  for  the  elections,  and  to  protect 
the  right  of  the  people  to  participate  in  a 
free  and  fair  election. 

Mr.  GRAHAM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  ladd  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination,  which 
was  referred  to  the  Committee  on 
Labor  and  Human  Resources. 

(The  nomination  received  today  Is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
IRAN— MESSAGE  FROM  THE 
PRESIDENT— PM  89 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

This  report  is  made  pursuant  to  sec- 
tion 204(c)  of  the  International  Emer- 
gency Economic  Powers  Act,  50  U.S.C. 
1703(c),  and,  as  with  previous  reports, 
discusses  only  matters  concerning  the 
national  emergency  with  respect  to 
Iran  that  was  declared  in  Executive 
Order  No.  12170  of  November  14,  1979. 
This  report  covers  events  through  Oc- 
tober 15,  1987,  Including  those  that  oc- 
curred since  my  last  report  on  Jime  16, 
1987. 

1.  The  Iran-United  States  Claims 
Tribunal  (the  "Tribunal"),  established 
at  The  Hague  pursuant  to  the  Claims 
Settlement  Agreement  of  January  19, 
1981  (the  "Algiers  Accords"),  contin- 
ues to  make  progress  in  arbitrating 
the  claims  before  it.  Since  my  last 
report,  the  Tribunal  has  rendered  14 
awards,  for  a  total  of  318  awards.  Of 
that  total,  237  have  been  awards  in 
favor  of  American  claimants;  142  of 
these  were  awards  on  agreed  terms, 
authorizing  and  approving  payment  of 
settlements  negotiated  by  the  parties, 
and  95  were  decisions  adjudicated  on 
the  merits.  The  Tribunal  has  dis- 
missed a  total  of  21  other  claims  on 
the  merits  and  44  for  jurisdictional 
reasons.  Of  the  16  remaining  awards, 
one  represented  a  withdrawal  and  15 
were  In  favor  of  the  Iranian  claimant. 
As  of  October  9,  1987,  total  payments 
to  successful  American  claimants  from 
the  Security  Accoimt  held  by  the  NV 
Settlement  Bank  stood  at  approxi- 
mately $983  million. 

To  date,  the  Security  Accoimt  has 
fallen  below  the  required  balance  of 
$500  million  seven  times.  Each  time, 
Iran  has  replenished  the  account,  as 
required  by  the  Algiers  Accords,  by 
transferring  funds  from  the  separate 
account  held  by  the  NV  Settlement 
Bank  In  which  interest  on  the  Security 
Account  is  de(>osited.  Iran  has  also  re- 
plenished the  account  once  when  it 
was  not  required  by  the  Accords,  for  a 
total  of  eight  replenishments.  The 
most  recent  replenishment  occurred 
on  October  13,  1987,  In  the  amount  of 
$170,000.  bringing  the  total  in  the  Se- 
curity Account  to  $500,000,000.00.  The 
aggregate  amount  that  has  been  trans- 
ferred is  approximately  $483  million. 

In  claims  between  the  two  govern- 
ments based  on  contracts,  the  Tribu- 
nal to  date  has  made  four  awards  in 
favor  of  the  United  States  and  four  in 
favor  of  Iran.  The  Tribunal  has  dis- 
missed two  claims  that  had  been  filed 
by  the  United  States  and  dismissed  11 


claims  that  had  been  filed  by  Iran.  In 
addition,  Iran  has  withdrawn  13  of  Its 
govemment-to-govemment  claims, 
while  the  United  States  has  with- 
drawn three. 

In  July,  the  Oovemment  of  Iran  ap- 
pointed Mr.  Assadollah  Nouri  to  re- 
place Dr.  Mohsen  Mostafavi  as  the 
Iranian  arbitrator  in  Chamber  One. 

2.  As  stated  in  my  last  report,  the 
Tribunal  continues  to  make  progress 
in  the  arbitration  of  claims  of  U.S.  na- 
tionals for  $250,000  or  more.  Over  60 
percent  of  the  non-bank  claims  have 
now  been  disposed  of  through  adjudi- 
cation, settlement,  or  voluntary  with- 
drawal, leaving  207  such  claims  on  the 
docket.  The  largest  of  the  Isirge  claims, 
whose  progress  has  been  slowed  by 
their  complexity,  are  finally  being  de- 
cided, sometimes  with  huge  damage 
awards  to  the  U.S.  claimant.  In  one 
recent  decision,  a  U.S.  company  re- 
ceived an  award  for  $117  million,  while 
another  U.S.  company  was  awarded 
$58  million.  The  Tribunal  rendered  in- 
terlocutory decisions  on  legal  issues  in 
two  large  oil  company  claims,  finding 
liability  on  the  part  of  Iran  In  both  in- 
stances. These  decisions  pave  the  way 
for  determinations  of  damages  and  an 
ultimate  resolution  of  these  cases. 

3.  The  Tribunal  also  continues  to 
process  claims  of  U.S.  nationals 
against  Iran  of  less  than  $250,000 
each.  As  of  October  15.  1987,  a  total  of 
139  small  claims  have  been  resolved, 
12  of  them  since  my  last  report,  as  a 
result  of  decisions  on  the  merits, 
awards  on  agreed  terms,  or  Tribunal 
orders.  Two  contested  claims  were  de- 
cided in  awards  Issued  by  the  Tribimal 
since  my  previous  report,  raising  the 
total  number  of  contested  claims  de- 
cided to  13,  eight  favoring  the  Ameri- 
can claimant.  These  decisions  wlU  help 
in  establishing  guidelines  for  the  adju- 
dication or  settlement  of  similar  small 
claims.  To  date,  American  claimants 
have  also  received  20  awards  on  agreed 
terms  reflecting  settlement  of  claims 
under  $250,000. 

Since  my  last  report,  the  three  Tri- 
bunal Chambers  have  selected  65 
claims  for  active  arbitration,  bringing 
the  total  number  of  small  claims  cur- 
rently under  active  Tribunal  consider- 
ation to  206.  The  Tribimal  has  held 
hearings  In  two  of  these  claims  since 
my  last  report,  and  the  Department  of 
State  has  filed  additional  pleadings  in 
45  such  claims. 

4.  The  Department  of  State  contin- 
ues to  coordinate  efforts  of  concerned 
governmental  agencies  In  presenting 
U.S.  claims  against  Iran,  as  well  as  the 
response  of  the  United  States  Govern- 
ment to  claims  brought  against  it  by 
Iran.  Since  my  last  report,  the  Depart- 
ment has  filed  six  pleadings  in  govem- 
ment-to-govemment claims  based  on 
contracts  for  the  provision  of  goods 
and  services.  Two  such  claims  have 
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been  settled,  so  35  govemment-to-gov- 
emment  claims  remain  pending. 

Since  my  last  report,  the  Tribunal 
has  held  two  hearings  on  govemment- 
to-govemment  contract  claims.  On  Oc- 
tober 5-8.  1987.  it  heard  Iran's  claim 
against  the  United  States  for  allegedly 
defective  helicopters  sold  to  Iran 
under  the  Foreign  Military  Sales  pro- 
gram. On  November  4-5,  a  hearing  was 
held  on  Iran's  claim  for  the  return  of 
military  property  held  by  the  United 
States  Government. 

The  Tribunal  has  recently  Issued 
opinions  in  two  claims  brought  by  Iran 
concerning  the  interpretation  and/or 
performance  of  various  provisions  of 
the  Algiers  Accords.  On  May  4.  1987. 
the  Tribunal  denied  Iran's  request  to 
find  the  United  States  responsible  for 
the  payment  of  Tribunal  awards  in 
favor  of  Iran  against  nationals  of  the 
United  States.  On  September  30.  1987, 
the  Tribunal  issued  a  decision  holding 
that  it  has  the  authority,  inherent  in 
the  Algiers  Accords,  to  award  interest 
as  compensation  for  damages  suffered. 
This  was  the  position  advocated  by  the 
United  States.  The  Tribunal  further 
stated  that  each  of  its  three  chambers 
may  decide  in  each  case  whether  inter- 
est should  be  awarded  and  how  it 
should  be  calculated. 

5.  Since  my  last  report,  two  bank 
syndicates  have  been  paid  a  total  of 
$989,751.88  for  interest  accnilng  for 
the  period  January  1-18,  1981  ( 'Janu- 
ary Interest"),  on  the  basis  of  settle- 
ments reached  with  Bank  Markazi 
Jomhouri  Islaml  Iran  ("Bank  Mar- 
kazi." Iran's  central  bank).  These  pay- 
ments were  made  from  Dollar  Account 
No.  2  at  the  Bank  of  England.  Settle- 
ments have  been  signed  between  Bank 
Markazi  and  three  other  bank  syndi- 
cates for  the  payment  of  $691,912.40 
from  Dollar  Account  No.  2.  Apparently 
there  are  certain  other  settlements 
awaiting  Bank  Markazi's  approval. 

6.  Since  my  last  report,  there  have 
been  no  amendments  to  the  Iranian 
Assets  Control  Regulations,  31  C.P.R. 
Part  535,  administered  by  the  Office 
of  Foreign  Assets  Control  at  the 
Treasxiry  Department. 

7.  The  situation  reviewed  above  con- 
tinues to  implicate  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals 
and  presents  an  unusual  challenge  to 
the  national  security  and  foreign 
policy  of  the  United  States.  In  particu- 
lar, the  Iranian  Assets  Control  Regula- 
tions issued  pursuant  to  executive 
Order  No.  12170  continue  to  play  an 
important  role  In  structuring  our  rela- 
tionship with  Iran  and  in  enabling  the 
United  States  properly  to  implement 
the  Algiers  Accords.  I  shall  continue  to 
exercise  the  powers  at  my  disposal  to 
deal  with  these  problems  and  will  con- 
tinue to  report  periodically  to  the 
Congress  on  significant  developments. 

ROHALD  REAGAlf . 

Thk  White  Housb,  November  20.  1987. 


REPORT  ON  THE  ADMINISTRA- 
■nON  OF  THE  HIGHWAY 
SAFETY  ACT  AND  THE  NATION- 
AL TRAFFIC  AND  MOTOR  VEHI- 
CLE SAFETY  ACT— MESSAGE 
FROM  THE  PRESIDENT-PM  90 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

The  Highway  Safety  Act  and  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  both  enacted  In  1966,  Initi- 
ated a  national  effort  to  reduce  traffic 
deaths  and  Injuries  sind  require  annual 
reports  on  the  swiministratlon  of  the 
acts.  This  is  the  19th  year  that  these 
reports  have  been  prepared  for  your 
review. 

The  report  on  motor  vehicle  safety 
Includes  the  annual  reporting  require- 
ment in  title  I  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972  (bumper  standards). 

In  the  Highway  Safety  Acts  of  1973, 
1976,  and  1978.  the  Congress  expressed 
Its  special  Interest  In  certain  aspects  of 
traffic  safety  that  are  addressed  in  the 
volume  on  highway  safety. 

The  National  outrage  against  dnink 
drivers,  combined  with  growing  safety 
belt  use  auid  voluntary  cooperation  we 
have  received  from  all  sectors  of 
American  life,  have  brought  about 
even  more  improvements  in  traffic 
safety. 

The  fatality  rate,  a  measure  of  the 
risk  of  motor  vehicle  travel,  decreased 
In  1985  to  2.47  percent,  the  lowest  In 
more  than  two  decades.  This  Is  a  re- 
duction of  26  percent  over  1980  when 
the  rate  was  3.35  percent.  In  1985, 
there  were  43.795  fatalities,  down  from 
44.257  fatalities  in  1984  and  a  signifi- 
cant percent  decline  from  the  51.091 
deaths  that  occurred  in  1980  before 
this  administration  took  office. 

The  progress  we  have  made  Is.  of 
course,  no  consolation  to  the  relatives 
and  friends  of  those  43.795  people 
who,  despite  the  safety  advances  and 
greater  public  awareness,  lost  their 
lives  in  1985.  But  it  is  indicative  of  the 
positive  trend  this  administration  has 
established  to  make  our  roads  safer. 

WhUe  a  decrease  in  the  number  of 
fatalities  is  encouraging  during  a  time 
of  economic  prosperity  and  lower  gas 
prices,  the  loss  of  approximately  120 
lives  per  day  on  our  Nation's  highways 
is  still  too  high.  Also,  with  the  increas- 
ing motor  vehicle  travel,  we  are  faced 
with  the  threat  of  an  even  higher 
number  of  traffic  fatalities.  Therefore, 
there  is  a  continuing  need  for  effective 
motor  vehicle  and  highway  safety  pro- 
grams. 

We  will  continue  to  pursue  highway 
and  motor  vehicle  safety  programs 
that  are  most  effective   in  reducing 


deaths  and  injuries.  We  are  convinced 
that  even  during  these  times  of  fiscal 
austerity,  significant  progress  in  traf- 
fic safety  can  be  achieved  through  the 
combined  efforts  of  government,  in- 
dustry, and  the  public. 

Ronald  Reagam. 
Ths  White  House,  November  20,  1987. 


ANNUAL  REPORT  OF  THE  RAIL- 
ROAD RETIREMENT  BOARD 
MESSAGE  FROM  THE  PRESI- 
DENT-PM 91 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  Railroad  Retire- 
ment Board  for  Fiscal  Year  1986,  pur- 
suant to  the  provisions  of  section 
7(b)(6)  of  the  Railroad  Retirement 
Act,  enacted  October  16,  1974,  and  sec- 
tion 12(1)  of  the  Railroad  Unemploy- 
ment Insurance  Act,  enacted  Juine  25, 
1938. 

The  rail  industry  pension  fund  has 
nearly  gone  broke  three  times  since 
1974.  Significant  declines  in  rail  em- 
ployment have  eroded  the  pension 
fund's  contribution  base.  Refinancing 
legislation  enacted  In  1974,  1981,  and 
1983  has  failed  to  provide  long-term 
solutions  for  the  rail  pension  system. 
The  Railroad  Retirement  Board's 
chief  actuary  is  E«ain  predicting  cash- 
flow problems  and  recommends  an 
upward  adjustment  in  the  rail  sector's 
contributions. 

Rail  industry  pensions  should  be 
fully  financed  from  rail  sector  re- 
sources. As  long  as  the  Federal  Gov- 
ernment has  a  fiduciary  responsibility 
for  rail  pensions,  I  will  work  to  ensure 
that  rail  sector  contributions  are  ade- 
quate to  finance  rail  retirees'  benefits. 
I  therefore  concur  with  the  chief  actu- 
ary. Board  Chairman  Gielow,  and 
Board  Member  Chamberlain  that  the 
rail  sector's  contributions  should  in- 
crease to  prevent  the  pending  finan- 
cial crisis  and  to  ensure  adequate  fi- 
nancing for  rail  industry  pensions.  I 
renew  my  August  recommendation  for 
a  3-percent  rail  sector  contribution 
rate  increase  on  January  1,  1988.  and  a 
1.5-percent  increase  on  January  1. 
1989. 

I  strongly  oppose  suggestions  by 
some  to  restart  American  taxpayer 
subsidies  to  the  rail  sector  by  transfer- 
ring Federal  Income  taxes  collected  on 
rail  pensions  to  the  rail  industry  pen- 
sion fund.  As  the  Congress  recognized 
In  1983  and  1986.  rail  pensions— the 
amounts  above  social  security  equiva- 
lent levels — are  private  pensions  and 
should  be  treated  like  all  other  private 
industry  pensions.  Income  taxes  col- 


lected on  these  private  pensions 
should  go  to  the  general  fund,  not  be 
converted  to  subsidies  to  the  rail 
sector. 

The  long-term  solution  for  the  rail 
pension  system  lies  in  the  private 
sector,  where  all  other  Industry  pen- 
sion systems  reside.  Rail  labor  and 
management  should  be  allowed  to  de- 
termine pension  financing  and  pay- 
ment provisions  free  from  Federal  in- 
trusion and  participation.  I  therefore 
reaffirm  my  position  that  the  rail  pen- 
sion system  should  be  restored  to  the 
private  sector  and  terminated  as  a 
Federally  administered  program. 

Ronald  Reagan. 
The  White  House,  November  20,  1987. 


H.J.  Res.  404.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 

AT  2:27  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  announced  that  the  House 
agrees  to  the  amendment  of  the 
Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  1452)  to  amend 
the  Securities  Act  of  1933,  the  Securi- 
ties Exchange  Act  of  1934,  the  Public 
Utility  Holding  Company  Act  of  1935, 
the  Trust  Indenture  Act  of  1939,  the 
Investment  Company  Act  of  1940,  and 
the  Investment  Advisors  Act  of  1940  to 
make  certain  technical,  clarifying,  and 
conforming  amendments,  to  authorize 
appropriations  to  the  Securities  and 
Exchange  Conmiission,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
Joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  404.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  220.  A  concurrent  resolution 
providing  for  an  adloumment  of  the  two 
Houses  until  November  30,  1987. 

ENROLLKD  BILL  SIGNED 

At  4:38  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  biU: 

S.  1452.  An  Act  to  extend  and  amend  the 
authorization  of  appropriations  for  the  Se- 
curities and  Exchange  Commission,  and  for 
other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  StewwisI. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  Joint  resolution  was 
read  the  first  and  second  times  and 
placed  on  the  calendar  by  unanimous 
consent: 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  304.  A  resolution  to  increase  the 
amount  allocated  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  by  S.  Res. 
80  relating  to  committee  funding  for  fiscal 
year  1988  (Rept.  No.  100-229). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  In  the  nature  of  a  substitute: 

S.  1665.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  ensure  the  continuation  of 
the  Farm  Credit  System  as  a  source  of  agri- 
cultural credit  at  fair  and  competitive  rates; 
to  increase  farmer  and  rancher  participa- 
tion In  the  F'arm  Credit  System;  to  restore 
the  Impairment  of  borrower  stock  In  Farm 
CJredlt  System  institutions;  to  reform  the 
lending  practices  on  the  Farm  Credit 
System;  to  require  forbearance  on  and  re- 
structuring of  certain  high-risk  and  nonac- 
crual  loans;  and  for  other  purposes  (Rept. 
No.  100-230). 

By  Mr.  MITCHELL,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  1894.  An  original  bill  to  amend  the 
Clean  Air  Act  to  establish  new  requirements 
for  areas  that  have  not  yet  attained  health- 
protective  ambient  air  quality  standards,  to 
provide  new  deadlines  for  such  attainment, 
to  delay  the  Imposition  of  sanctions,  to 
better  protect  against  Interstate  transport 
of  pollutants,  to  control  existing  and  new 
sources  of  acid  deposition,  and  for  other 
purposes  (Rept.  No.  100-231). 

Mr.  BURDICK.  Mr.  President,  I  am 
proud  to  Join  Senator  Mitchell  and 
my  other  colleagues  in  the  introduc- 
tion of  the  Clean  Air  Amendments  of 
1987.  The  Environment  and  Public 
Works  Committee  has  had  a  very  pro- 
ductive year.  We  have  enacted  the 
clean  water  bill  and  reauthorized  the 
highway  bill.  Today  with  the  introduc- 
tion of  this  bill  we  culminate  the 
lengthy  consideration  of  amendments 
to  the  Clean  Air  Act  by  the  committee. 

The  Clean  Air  Act  has  not  been  sig- 
nificantly amended  for  a  decade.  This 
comprehensive  package  of  amend- 
ments reflects  the  changes  that  have 
taken  place  over  that  period.  The 
amendments  also  address  many  of  the 
shortcomings  In  the  existing  act.  I  be- 
lieve all  of  us  have  learned  a  great  deal 
over  the  past  two  decades  about  effec- 
tively improving  the  quality  of  our  air. 
The  committee's  amendments  build 
upon  that  experience. 

The  December  31,  1987.  deadline  for 
attainment  of  Clean  Air  Act  standards 
is  only  weeks  away.  Since  January, 
Senator  Staftord.  the  ranking  minori- 
ty member  of  the  committee.  Senator 
Mitchell,  chairman  of  the  Environ- 
mental Protection  Subconunlttee.  and 
Senator  Chafee,  the  ranking  member 
of  the  subconamlttee  and  I  have  been 
committed  to  reporting  amendments 


to  the  Clean  Air  Act  in  a  timely  fash- 
ion. The  Environment  and  Public 
Works  Committee  has  worked  with 
diligence  and  in  responsible  fashion  to 
report  a  bill  prior  to  the  deadline. 

We  have  reached  this  milestone,  in 
no  small  measure,  because  of  the  ef- 
forts of  Senator  Mitchell.  He  has  la- 
bored to  craft  a  bill  that  is  comprehen- 
sive and  fair  but  above  all  one  that  is 
workable  and  effective.  In  recognition 
of  his  leadership  he  Is  reporting  the 
bill  on  behalf  of  the  committee.  This 
Is  a  fitting  testament  to  his  dedication 
to  improving  the  quality  of  the  air  we 
breathe. 

This  legislation  is  in  the  national  in- 
terest. It  is  vital  to  the  health  of  all 
Americans.  Air  pollution  is  a  leading 
cause  of  lung  damage.  In  this  country 
we  spend  $16  billion  each  year  due  to 
health  care  costs  associated  with  air 
pollution  and  another  $40  billion  on 
lost  worker  productivity  associated 
with  air  pollution.  Seventeen  years 
ago  when  the  Clean  Air  Act  was  en- 
acted we  thought  that  air  pollution 
could  be  easily  reduced.  Today,  we 
know  better.  The  conmiittee  amend- 
ments reflect  the  complexity  and  the 
pervasive  nature  of  our  air  pollution 
problems. 

The  version  of  the  bill  being  Intro- 
duced this  afternoon  Is  by  no  means 
the  final  iteration.  The  bill  will  now  be 
considered  by  the  Senate.  Additional 
amendments  and  compromises  will  be 
considered  and  acted  upon.  As  chair- 
man of  the  committee  I  welcome  that 
discourse  and  deliberation.  This  bill  is 
a  first  step.  The  committee  has  ful- 
filled its  responsibility  in  reporting  a 
comprehensive  bill.  Now  it  is  time  for 
the  Senate  to  consider  the  committee's 
work  product.  This  bUl  Is  by  no  means 
a  perfect  solution.  We  look  forward  to 
the  suggestions  of  our  colleagues  on 
how  to  improve  it  as  we  seek  to  reach 
our  common  objective— Improved  air 
quality  for  all  Americans. 

Mr.  DODD.  Mr.  President,  I  am 
pleased  to  Join  Senator  Mitchell  In 
Introducing  the  "Clean  Air  Standards 
Attainment  Act  of  1987." 

The  comprehensive  legislation  we 
are  introducing  today  will  strengthen 
the  Clean  Air  Act  and  is  vital  to  the 
long-term  health  of  our  Nation's  citi- 
zens, its  natural  resources,  and  its 
economy. 

Ten  years  have  passed  since  Con- 
gress reauthorized  the  Clean  Air  Act; 
it  has  been  due  for  reauthorization 
since  1981.  Although  progress  has 
been  made  in  reducing  mobile  source 
and  other  air  pollution  problems  since 
the  act  was  originally  passed,  all  of  its 
goals  have  not  been  achieved  and 
many  new  air  pollution  problems  have 
come  to  light.  Congress  in  1977  provid- 
ed for  reauthorization  of  the  Clean  Air 
Act  to  deal  with  new  and  continuing 
problems,    yet    every    Congress   since 
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1981  has  neglected  this  responsibility 
to  the  Nation's  citizens. 

The  need  Is  now  urgent  for  action  to 
correct  the  array  of  pressing  air  pollu- 
tion problems,  including  acid  deposi- 
tion, visibility  degradation,  air  toxics, 
depletion  of  stratospheric  ozone,  as 
well  as  ground  level  ozone.  Together, 
these  pollutants  threaten  public 
health,  degrade  resources,  and  cause 
untold  billions  of  dollars  in  damages  to 
crops,  forests,  lakes,  buildings,  and 
monuments  across  the  country. 

More  than  100  million  Americans 
live  in  areas  where  the  air  fails  to 
meet  the  health-based  standards  of 
the  Clean  Air  Act.  As  a  consequence, 
these  people  are  risking  their  health 
every  day  from  exposure  to  unsafe 
levels  of  air  pollution. 

There  is  broad  consensus  in  the  sci- 
entific, medical,  and  public  health 
cooununitles  that  we  in  the  Congress 
must  act  now  to  prevent  further  dis- 
ease and  degradation  by  dramatically 
reducing  air  pollution. 

The  American  people  are  counting 
on  the  100th  Congress  to  protect  our 
health,  environment,  and  economy 
from  the  air  pollution  plague.  The 
"Clean  Air  Standards  Attainment  Act 
of  1987"  will  promote  our  Nation's 
commitment  to  clean  air  and  a 
healthy  environment  and  I  urge  my 
colleagxies  to  support  it. 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  with  an  amendment: 

S.  1085.  A  bill  to  create  an  Independent 
oversight  board  to  ensure  the  safety  of 
tJnited  States  Qovemment  nuclear  facul- 
ties, to  apply  the  provisions  of  OSHA  to  cer- 
tain Department  of  Energy  nuclear  facili- 
ties, to  clarify  the  Jurisdiction  and  powers  of 
Government  agencies  dealing  with  nuclear 
wastes,  to  ensure  independent  research  on 
the  effects  of  radiation  on  human  beings, 
and  for  other  punxjses  (Rept.  No.  100-232). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  PROXMIRE  (for  himself  and 
Mr.  Oasm): 
S.  1886.  A  blU  to  modernize  and  reform 
the  regulation  of  financial  services,  and  for 
other  purposes:  to  the  Conunittee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
By  Mr.  DASCHLE: 
S.  1887.  A  blU  to  amend  the  Agricultural 
Act  of  1949  to  adjust  the  acreage  reduction 
program  for  oats:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  CRANSTON: 
8.  1888.  A  bill  to  esubllsh  naUonal  stand- 
ards for  voter  registration  for  Federal  elec- 
tions, and  for  other  purposes:  to  the  Com- 
mittee on  Rules  and  Admlnlstrmtlon. 

By  Mr.  MELCHER  (for  himself  and 
Mr.  Hkht): 
S.  1889.  A  bill  to  amend  the  Qeothermal 
Steam  Act  of  1970  to  provide  for  lease  ex- 
tensions and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natiiral  Re- 
■ources. 


By  Mr.  DtTRENBEROER: 
S.  1890.  A  bill  to  iLmend  the  Internal  Reve- 
nue Code  of  1986  to  retain  a  capital  gains 
tax  differential,  and  for  other  purposes;  to 
the  Conunittee  on  Finance. 

By  Mr.  WIRTH  (for  himself  and  Mr. 
Oraham): 
S.    1891.   A  bill  to  esUblUh   a  Financial 
Services    Oversight    Commission,    and    for 
other  purposes:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

By  Mr.  DIXON  (for  himself.  Mr.  Ford. 
and  Mr.  Glenn): 
S.  1892.  A  bill  to  amend  title  10.  United 
States  Code,  and  other  provisions  of  law  to 
maintain  and  improve  the  defense  indus- 
tries base  of  the  United  States  by  specifying 
the  management  responsibilities  of  the 
Under  Secretary  of  Defense  for  Acquisition, 
encouraging  Investment  in  emerging  tech- 
nolgies  and  modernized  production  facili- 
ties, fostering  the  dedicated  participation  of 
private  domestic  sources,  and  discouraging 
unfair  practices  by  foreign  sources:  to  the 
Committee  on  Armed  Services. 
By  Mr.  BUMPERS: 
S.  1893.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  individual 
income  tax  rates  In  effect  in  1987  for  3  years 
but  to  provide  cost-of-living  adjustments  in 
such  rates,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  MITCHELL  from  the  Commit- 
tee   on    Envlroimient    and    Public 
Works: 
S.   1894.  An  original  bill  to  amend  the 
Clean  Air  Act  to  establish  new  requirements 
for  areas  that  have  not  yet  attained  health- 
protective  ambient  air  quality  standards,  to 
provide  new  deadlines  for  such  attainment, 
to   delay   the   Imposition   of  sanctions,   to 
better  protect  against  Interstate  transport 
of  pollutants,  to  control  existing  and  new 
sources  of  acid  deposition,  and  for  other 
purposes;  placed  on  the  calendar. 
By  Mr.  BRADLEY: 
S.  189S.  A  bill  to  temporarily  suspend  the 
duty  on  methyl  Eind  ethyl  parathlon;  to  the 
Committee  on  Finance. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Matscnaga.     Mr.     DeConcini.     Mr. 
RocKErxLLER.     Mr.     BuRDiCK,     Mr. 
Daschlk,  and  Mr.  Stevxns): 
S.  1896.  A  bill  to  authorize  the  Vietnam 
Women's   Memorial    Project,    Inc..    to   con- 
struct a  statue  in  honor  and  recognition  of 
the  women  of  the  United  States  who  served 
In  the  Vietr\am  conflict:  to  the  Conunittee 
on  Energy  and  Natural  Resources. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  DxConcimi): 
S.  1897.  A  bill  to  recognize  the  organiza- 
tion luiown  as  the  National  Association  of 
State  Directors  of  Veterans'  Affairs,  Incor- 
porated: to  the  Conunittee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.    STMMS    (for    himself.    Mr. 

McClurx.  Mr.  Armstrong,  and  Mr. 

WiRTH): 

S.  Res.  328.  A  bill  to  express  the  sincere 
condolences  of  the  Senate  to  the  families  of 
victims  of  the  aircraft  crash  at  the  Staple- 
ton  International  Airport  in  Denver,  Colora- 
do: considered  and  agreed  to. 

By  Bffrs.  KASSEBAUM  (for  herself. 
Mr.  Evans.  Mr.  Borxn.  Mr.  Bidkn. 
Mr.     McClitbz,     Mr.     Prtok.     Mr. 


Baucus,  Mr.  Daschix,  Mr.  Stevens, 
Mr.    Weicker.    Mr.    Simpson,    Mr. 
Stattord.  Mr.  DoDD,  Mr.  Glenn.  Mr. 
ExON,    Mr.  HoLLiNGS,  Mr.  Bitmpers, 
Mr.  CoNRAO,  Mr.  Dixon,  Mr.  Nunn, 
Mr.    Breaux.    Mr.    Boschwitz.    Mr. 
Fowler.  Mr.  Levin,  and  Mr.  Wirth): 
S.  Res.  329.  A  resolution  to  urge  signifi- 
cant deficit  reduction  by  enacting  at  a  mini- 
mum an  across-the-board  freeze  of  all  Fed- 
eral spending  and  existing  Federal  tax  rates: 
to  the  Conunittee  on  Governmental  Affairs. 
By   Mr.   GRAHAM  (for  himself,   Mr. 
DtniENBERGCR.    Mr.     Kennedy.    Mr. 
Kerry.  Mr.  Chiles,  Mr.  DeConciiti, 
Mr.  DoDD,  and  Mr.  Sanpord): 
S.  Res.  330.  A  resolution  regarding  the  in- 
tegrity of  the  Presidential  election  process 
In  Haiti:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE  (for  himself 
and  Mr.  O/uut): 
S.  1886.  A  bill  to  modernize  and 
reform  the  regulation  of  financial 
services,  and  for  other  purposes;  re- 
ferred to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

financial  modernization  act 

Mr.  PROXMIRE.  Mr.  President, 
today,  I  Join  with  Senator  Jake  Garn 
to  introduce  formally  the  Financial 
Modernization  Act  of  1987.  This  bill 
represents  a  constructive  effort  to  re- 
shape our  financial  system  in  response 
to  the  widespread  changes  that  have 
revolutionized  our  financial  market- 
place. 

The  Financial  Modernization  Act 
sets  forth  a  careful  framework  to  in- 
crease competition  in  the  banking  and 
securities  industries.  The  benefit  is 
clear:  Through  increased  competition, 
companies  and  consumers  will  be  able 
to  raise  capital  through  these  two  in- 
dustries at  less  expense.  In  legal  terms, 
this  bill  rer>eals  the  so-called  Glass- 
Steagall  separation  between  invest- 
ment and  commercial  banking. 

At  the  same  time,  safety  and  sound- 
ness of  the  banking  industry  is  of 
paramount  concern,  and  the  bill  in- 
cludes several  measures  designed  to  In- 
sulate banks  from  any  new  risks  of  en- 
gaging in  securities  activities. 

In  addition,  the  bill  calls  for  a  strict 
limit  on  concentration,  barring  the 
largest  15  banks  and  securities  firms 
from  merging.  This  promotes  competi- 
tion through  clearly  defined  antimo- 
nopoly  guidelines.  This  provision  also 
serves  to  prohibit  large  foreign  finan- 
cial concerns  from  acquiring  the  larg- 
est U.S.  financial  firms. 

OUus-SUagaU  and  Stock  Market  VolatUity 
Some  have  cast  the  issue  over  the 
repeal  of  Glass-Steagall  as  one  of  trad- 
ing increased  risk  in  the  banking 
system  in  exchange  for  greater  effi- 
ciency in  the  market  for  imderwriting 
services.  They've  seized  on  the  recent 
market  crash  as  evidence  that  securi- 
ties   underwriting    is    an    excessively 
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risky  business— certainly  not  a  proper 
domain  for  our  banks. 

I,  too,  am  concerned  by  the  implica- 
tions of  excess  volatility  in  U.S.  finan- 
cial markets. 

But  this  argument,  frankly,  is 
wrong.  I  do  not  agree  that  we  need  to 
forego  the  benefits  of  cutting  the  mo- 
nopoly profits  of  the  middlemen  in  the 
underwriting  business  because  of  the 
stock  market  crash. 

A  properly  insulated  securities  affili- 
ate of  a  bank  holding  company  would 
not  threaten  the  safety  and  soundness 
of  our  banking  system. 

In  fact,  reports  from  the  London 
stock  market  in  the  aftermath  of  its 
deregulation  a  year  ago— the  so-called 
big  bang— indicate  that  the  safety  and 
soundness  of  the  London  financial 
system  was  buttressed  by  the  influx  of 
new  firms.  According  to  David  Neeson, 
managing  director  of  international  eq- 
uities at  Morgan  Stanley  Internation- 
al, who  is  quoted  in  the  Wall  Street 
Journal  on  October  26,  1987: 

(London)  stood  up  better  than  it  could 
have  a  year  ago.  *  *  *  As  a  whole  the  market 
Is  In  better  shape  by  having  Introduced 
more  and  better-caplt&llzed  players,  and  by 
Introducing  more  visibility  Into  the  system. 

In  short,  there  need  be  no  tradeoff 
between  safety  and  soundness  and  in- 
creasing competition  in  corporate  se- 
curities underwriting. 

The  Need  for  Legislation 

Mr.  President,  Glass-Steagall  does 
not  apply  to  overseas  securities  activi- 
ty of  U.S.  banks,  and  American  banks 
have  taken  advantage  of  this  excep- 
tion with  vigor.  In  addition,  technolog- 
ical change,  increasing  global  integra- 
tion of  capital  markets,  and  perfora- 
tion of  the  Glass-Steagall  through 
built-in  loopholes  have  combined  to 
erode  Glass-Steagall's  impact.  In 
short,  the  principle  of  Glass-Steagall 
that  commercial  and  investment  bank- 
ing should  be  separate  has  been  over- 
taken by  events. 

Paul  Volcker  in  his  capacity  as  Fed- 
eral Reserve  Chairman,  frequently 
urged  Congress  to  take  the  initiative 
in  recognizing  sill  these  changes.  Last 
year  before  this  committee,  he  pre- 
sented the  case  bluntly: 

Whether  you  like  It  or  not,  these  ques- 
tions are  on  the  table.  They  are  on  the  table 
for  the  Federal  Reserve.  They  are  on  the 
table  for  some  states.  Changes  are  being 
made.  *  *  *  A  decision  will  be  made  If  you 
don't  act.  A  decision  will  be  made  If  you  do 
act.  The  question  Is  whether  that  decision  Is 
going  to  be  rational  and  logical.  We  have 
long  supported  as  a  matter  of  competitive 
equity  better  competition  In  markets,  better 
services  to  customers,  and  consistent  with 
safety  and  soundness,  that  banks  holding 
companies  affiliates  be  permitted  to  under- 
write (certain  securities).  •  •  •  And  I  think 
that  authority  should  be  provided  straight- 
forwardly by  Congress  with  appropriate 
safeguards. 

In  brief,  here  are  the  elements  of 
the  bill: 


Banks  can  engage  in  securities  activi- 
ties through  separately  capitalized 
holding  company  affiliates.  Likewise, 
securities  firms  can  establish  separate 
affiliate  banks. 

Mergers  between  bank  holding  com- 
panies with  more  than  $30  billion  in 
assets  and  securities  firms  with  more 
than  $15  billion  in  assets  are  prohibit- 
ed. This  prevents  mergers  between  the 
15  largest  domestic  banks  and  securi- 
ties firms  or  with  a  large  foreign  firm. 

Banks  may  not  lend  to  their  securi- 
ties affiliate,  or  make  loans  to  finance 
the  purchase  of  securities  being  under- 
written by  the  securities  affiliate. 

In  the  remainder  of  my  statement, 
let  me  explain  in  some  detail:  why  the 
Glass-Steagall  separation  between 
banking  and  securities  is  untenable; 
how  consideration  of  legislation  to  re- 
define the  separation  between  com- 
mercial and  investment  banks  will  pro- 
mote competition  and  benefit  our  com- 
panies and  consumers  who  use  credit; 
and  how  the  particular  plan  set  out  in 
this  bill  will  accomplish  this  goal  while 
protecting  the  safety  and  soundness  of 
the  financial  system. 

The  Perforation  of  the  GUus-SteagdU 
Barriers 

Those  who  would  defend  the  separa- 
tion of  commercial  and  investment 
banking  must  confront  the  reality 
that  this  principle  has  been  violated. 
American  banks  underwrite  securities 
all  over  the  world,  except  in  America. 
For  years  banks  have  underwritten  se- 
curities issued  in  the  Euromarkets 
through  their  offshore  affiliates.  In 
1985,  for  example,  11  American  banks 
underwrote  about  $16  billion  worth  of 
E}urobonds.  Compare  this  figtire  with 
the  $105  billion  worth  of  corporate 
bonds  underwritten  in  the  U.S.  mar- 
kets. 

That  some  U.S.  banks  already  under- 
take sizable  underwriting  activities  is 
not  merely  evidence  of  the  breakdown 
of  Glass-Steagall.  It  also  iUustrates 
that  the  banks  currently  have  the 
ability  and  expertise  to  perform  these 
services. 

Prom  a  regulatory  standpoint,  these 
offshore  markets  do  not  require  that 
imderwriters  submit  to  the  same  disci- 
pline that  is  required  of  imderwriters 
in  the  U.S.  market  because  of  the  laws 
requiring  public  disclosure. 

We  have  chased  our  banks  offshore 
where  issuance  is,  if  anything,  riskier 
and  the  possibilities  of  conflicts  of  in- 
terest are  greater.  Permitting  banks  to 
establish  securities  affiliates  in  the 
U.S.  market  would  bring  some  of  this 
business  back  home  and  contribute  to 
the  safety  and  soundness  of  our  finan- 
cial System.  This  would  also  enhance 
the  worldwide  competitiveness  of  U.S. 
based  firms  who  seek  to  provide  a  full 
range  of  services.  As  it  is  right  now, 
some  foreign  t>anks  can  imderwrite  se- 
curities in  the  U.S.  market  as  a  result 
of  grandfather  provisions  in  the  Inter- 
national Banking  Act  of  1978.  Allow- 


ing bank  securities  affiliates  would  re- 
dress this  competitive  imbalance. 

Glass-Steagall  also  does  not  apply  to 
bank  underwriting  of  general  obliga- 
tion bonds.  Nor  does  Glass-Steagall 
presently  apply  to  thrifts.  One  of  the 
largest  thrifts  in  America— Sears  Sav- 
ings Bank  in  California- is  affiliated 
with  Dean  Witter  Reynolds,  which  is 
one  of  the  largest  securities  firms. 
Both  are  owned  by  Sears. 

In  recent  congressional  testimony. 
Treasury  Under  Secretary  George 
Gould  emphasized  the  hollow  nature 
of  the  Glass-Steagall  principle: 

Conunerclal  banks  today  are  permitted  to 
underwrite  and  distribute  obligations  of  the 
World  Bank  for  economic  development  In 
third  world  countries,  but  they  are  largely 
precluded  from  underwriting  and  dealing 
bonds  for  local  economic  development  ef- 
forts In  this  country.  Banks  can  underwrite 
the  general  obligation  bonds  of  states  or 
their  political  subdivisions,  but  they  cannot 
underwrite  securities  backed  by  a  non-tax 
revenue  stream  such  as  tolls  or  other  fees. 
They  can  underwrite  and  deal  in  the  full 
range  of  corporate  securities  abroad,  but 
cannot  compete  for  the  long-term  capital 
needs  of  American  companies  at  home.  Fi- 
nally, banks  can  underwrite  bonds  to  sup- 
port public  housing  and  dormitories  for  our 
students,  but  they  sj-e  precluded  from  un- 
derwriting mortgage-backed  securities  to 
help  finance  housing  for  middle-income 
Americans. 

Stitt  More  Resrulatory  Loopholes 

And  the  loopholes  proliferate.  For 
example,  banks  and  bank  holding  com- 
panies may  now  offer  discount  stock 
and  bond  brokerage  services,  as  a 
result  of  a  Supreme  Court  case  that 
tested  the  ownership  by  Bank  America 
Corporation  of  Charles  Schwab  &  Co., 
the  largest  discount  brokerage  firm  in 
the  Nation. 

This  power  was  broadened  to  include 
permitting  banks  to  provide  invest- 
ment advice  and  brokerage  services  to 
large  Institutional  clients,  if  performed 
through  a  subsidiary.  This  power  came 
when  the  Fed  approved  an  application 
by  the  American  division  of  National 
Westminster  Bank  of  London,  and  was 
upheld  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia. 

In  the  so-called  Bankers  Trust  case, 
the  Fed  held  that  banks  may  engage 
in  the  private  placement  of  commer- 
cial paper  without  violating  Glass- 
Steagall,  a  decision  upheld  in  June 
1987  by  the  Supreme  Court.  Commer- 
cial paper  is  a  security  that  has  long 
been  the  exclusive  domain  of  seciui- 
ties  firms. 

Recently,  several  bank  holding  com- 
panies have  received  Fed  approval  to 
underwrite  and  deal  In  municipal  reve- 
nue bonds,  mortgage-backed  securities, 
consumer-receivable-related  securities, 
as  well  as  commercial  paper.  These 
also  were  once  considered  strict  secxui- 
ties  functions. 

Changes  in  Technology 
In  addition  to  the  globalization  of 
the  securities  market,  and  other  chal- 
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lenges  to  the  principle  of  Olass-Stea- 
gall,  we  have  witnessed  a  revolution  In 
financial  technology.  Just  as  many  of 
the  loopholes  described  above  have 
permitted  banks  to  enter  the  securities 
industry,  these  advances  In  technology 
have  enabled  securities  firms  to  enter 
the  traditional  areas  of  banking. 

Bankers  of  the  past  were  analysts  of 
risk  and  credit,  providers  of  costly  in- 
formation services.  By  assessing  collat- 
eral, credit,  and  character,  bankers 
made  the  sensitive  decisions  as  to 
which  companies  were  worthy  of  the 
commercial  loan  made  up  of  deposi- 
tors funds. 

Now.  through  computer  and  tele- 
communications technology,  this 
credit  information  is  available  to  hun- 
dreds of  money  managers.  This  has 
made  it  possible  to  package  loans  In 
the  form  of  securities  to  be  sold  direct- 
ly to  investors. 

Because  of  the  trend  toward  securi- 
tizlng  loans,  commercial  paper  has  re- 
placed most  short-term  commercial 
loans.  Commercial  paper  Issues,  which 
are  short-term  notes  issued  by  major 
con>orations.  can  be  analyzed  by 
money  managers  who  track  the  credit- 
worthiness of  companies  directly,  with 
no  need  of  bankers. 

Is  this  a  safe  venue  for  banks?  Yes; 
it  Is.  In  fact,  it's  safer  than  lending.  It 
is  difficult  to  argue  that  it  is  prudent 
for  a  bank  to  make  a  loan  to  a  compa- 
ny for  working  capital  but  that  if  the 
same  loan  for  working  capital  is  securl- 
tized  through  the  commercial  paper 
market  that  it  is  too  risky  for  the  bank 
to  underwrite  that  security.  In  the 
former  case,  the  bank  holds  the  entire 
loan  until  maturity.  In  the  latter,  the 
bank  may  hold  the  commercial  paper 
issue  in  its  inventory  for  only  a  few 
days  and  at  worst,  for  a  time  not  to 
exceed  the  maturity  of  the  loan. 

Financial  technology  has  also  pro- 
moted the  securitization  of  other 
types  of  loans  such  as  home  mortgage 
loans.  According  to  McKlnsey  and  Co., 
in  1986,  more  than  two-thirds  of  all 
mortgages  were  packaged  in  securities 
and  sold  Into  the  so-called  secondary 
market.  The  first  car  loan  was  securi- 
tlzed  in  1984.  and  by  1986.  reached  $8.5 
bUllon  in  volume.  Credit  card  receiv- 
ables were  first  securitized  last  year, 
and  volxmie  by  the  end  of  1987  prom- 
ises to  reach  about  $3  billion. 

In  the  aggregate,  of  the  $4.4  trillion 
in  outstanding  loans  in  the  United 
States,  about  $620  billion,  or  14  per- 
cent of  all  loans  are  already  securi- 
tized. Some  commentators,  such  as 
McKlnsey  &  Co.  director  Lowell  L. 
Bryan,  predict  securitization  will  re- 
place conventional  banking  altogether 
within  15  years.  Tet  because  of  Glass- 
Steasall.  banks  are  restricted  from 
taking  advantage  of  this  trend.  Banks 
sit  idly  by.  a  wasted  competitive  re- 
source in  a  1933  model  strait  Jacket. 


History  of  CHa»3-SteagaU 

As  a  final  comment,  let  me  place 
Olass-Steagall  in  its  historical  context. 
The  Glass-Steagall  Act  was  a  part  of 
the  financial  legislation  passed  by 
Congress  in  the  1930's  in  the  after- 
math of  financial  calamities  of  the 
Great  Depression. 

Economists  and  historians  who  have 
carefully  examined  the  facts  agree 
that  the  separation  of  commercial  and 
investment  banking  was  not  an  essen- 
tial element  in  restoring  the  integrity 
of  our  financial  system  in  the  1930's. 
It  was  the  creation  of  Federal  deposit 
insurance  and  the  Securities  and  Ex- 
change Commission  that  reestablished 
faith  in  the  financial  system  and  has 
reinforced  that  stability  and  confi- 
dence since  the  1930's. 

While  experts  agree  that  Glass-Stea- 
gall did  not  address  the  causes  of  the 
Great  £>epression,  some  cite  the 
abuses  of  bank  securities  affiliates  un- 
covered by  the  Pecora  Commission  as 
the  Jxistlfication  for  the  divorce  of 
commercial  and  investment  banking. 
But  most  of  these  abuses  concerned 
problems  within  the  investment  bank- 
ing industry  itself  and  were  not  unique 
to  the  securities  affiliates  of  banks. 
Both  bank  affiliates  and  securities 
firms  were  underwriting  questionable 
securities,  manipulating  the  market, 
and  engaging  in  other  dubious  prac- 
tices. With  passage  of  the  Securities 
Act  of  1933.  extensive  disclosure  is  re- 
quired for  all  underwriting.  Market 
manipulation  is  specifically  forbidden 
by  the  Securities  Elxchange  Act  of 
1934  and  Congress  is  currently  at  work 
strengthening  the  law  with  regard  to 
takeover  abuses.  Needless  to  say. 
Glass-Steagall  did  not  address  any  of 
these  problems. 

Senator  Carter  Glass  himself  recog- 
nized that  his  law  went  too  far.  In 
1935.  he  supported  a  proposal.  Just  2 
years  after  Glass-Steagall's  passage,  to 
ailow  national  and  member  banks  to 
underwrite  investment  securities. 

In  sum.  the  contributions  of  Glass- 
Steagall  to  restoring  financial  stability 
have  been  vastly  overstated.  Moreover, 
whatever  the  merits  of  the  original 
act,  a  lot  of  changes  have  occurred 
since  1933  that  clearly  have  made  the 
law  obsolete. 

Benefits  from  New  Competition 

If  Senator  Glass  recognized  in  1935 
that  the  barrier  between  investment 
and  commercial  banking  was  imten- 
able  and  undesirable,  the  case  today  is 
overpowering. 

The  principal  result  of  the  barrier  is 
monopoly. 

As  Harvard  Business  School  profes- 
sor Samuel  Hayes  wrote,  if  Glass-Stea- 
gall was  in  part  an  attempt  to  promote 
greater  competition  between  bankers 
and  securities  firms,  the  result  was 
somewhat  different. 

Despite  this  flurry  of  organlzatioiuil  rear- 
rancement,  investment  banking  houses  still 
provided  much  the  same  range  of  services  as 


ttiey  always  had.  Indeed,  the  most  signifi- 
cant result  of  the  Act  was  that  It  froze  in- 
vestment banks  out  of  commercial  banldng 
and  commercial  banks  out  of  Investment 
banking.  Thus,  in  effect,  It  precluded  entry 
into  Investment  banking  by  a  group  of  insti- 
tutions that  had  formerly  been  among  the 
Industry's  heartiest  competitors— the  com- 
mercial banks. 

In  the  areas  where  the  barriers 
remain  solid,  economists  have  uncov- 
ered alarming  examples  of  concentra- 
tion: 

In  1986,  five  securities  firms  domi- 
nated the  commercial  paper  under- 
writing market,  accounting  for  an  as- 
tounding 96  percent  of  the  business. 

In  1986,  the  10  largest  investment 
houses  accounted  for  85  E>ercent  of 
stock  underwriting. 

In  the  first  6  months  of  1987.  the  10 
largest  securities  firms  underwrote 
more  than  90  percent  of  mortgage- 
backed  securities. 

During  the  first  half  of  this  year, 
the  10  largest  securities  firms  domi- 
nated some  67  percent  of  municipal 
bond  underwriting. 

These  aggregates  reveal  a  highly 
concentrated  market  structure  in  un- 
derwriting services  overall.  But  certain 
market  segments  are  even  more  con- 
centrated. According  to  Under  Secre- 
tary Gould.  99.9  percent  of  the  dollar 
total  of  all  underwritten  asset-backed 
securities  issued  in  the  first  half  of 
1987  were  managed  by  five  securities 
firms.  This  data  suggest  that  new  com- 
petition in  underwriting  services  could 
have  strong  procompetitive  effects. 

Available  evidence  on  underwriting 
activities  suggests  that  the  cost  of  un- 
derwriting services  is  cut  roughly  in 
half  when  barriers  to  competition  are 
removed.  In  the  market  for  municipal 
revenue  bonds,  where  banks  caiuiot  by 
law  participate,  underwriting  spreads 
are  double  the  percentage  spread  on 
general  obligations  of  municipalities 
where  banks  and  securities  firms  com- 
pete for  provision  of  underwriting 
services. 

It  has  been  estimated  that  bank 
entry  into  municipal  revenue  t>ond  un- 
derwriting would  save  State  and  local 
governments  substantial  sums  In  fi- 
nancing costs  annually. 

Similarly,  the  National  Association 
of  Home  Builders  has  stated  that 
home  buyers  would  save  considerably 
on  fees  related  to  home-financing  as  a 
result  of  bank  entry  in  the  underwrit- 
ing of  mortgage-backed  securities. 

Commercial  paper,  which  has 
become  central  In  short-term  finance 
for  major  corporations,  wlU  become 
less  expensive  with  bank  competition. 
In  a  letter  to  the  committee.  Coca- 
Cola  Co.  chairman  M.  Douglas  Ivester 
noted: 

Bank  participation  in  the  commercial 
paper  market  will  also  enhance  competition 
among  underwriters  in  that  market.  At  the 
present  time,  the  market  is  dominated  by  a 
small  number  of  large  Investment  lianklng 
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firms.  Increased  competition  will  help 
reduce  costs  and  also  improve  the  opportu- 
nities for  all  businesses  to  participate  in  the 
market. 

With  greater  competition,  firms  of 
all  size  would  benefit,  including 
middle-sized  and  smaller  firms  that 
don't  enjoy  the  strength  or  status  to 
win  help  from  established  securities 
firms. 

Statistics  cited  by  Thomas  I*ugel  and 
Lawrence  J.  White  In  their  study  of 
the  economics  of  securities  underwrit- 
ing show  that,  on  average,  the  initial 
public  offering  of  new  stock  is  under- 
priced  by  over  18  percent  as  measured 
by  the  price  in  the  offer  market.  More- 
over, underwriting  fees  average  9  per- 
cent of  the  value  of  the  security  of- 
fered. Bank  entry  Into  the  equity  un- 
derwriting business  would  Increase 
competition  and  substantially  lower 
the  cost  of  raising  equity  capital  for 
U.S.  corporations. 

Treasury  Under  Secretary  Gould  re- 
cently testified  that— 

The  Glass-Steagall  Act  is  essentially  pro- 
tectionist legislation,  and  in  the  long  run, 
artificial  economic  barriers  do  more  harm 
than  good.  Competition  Is  a  prerequisite  not 
only  for  the  advancement  of  economic  well- 
being  in  our  society  but  also  for  safety  and 
soundness  in  the  long  run. 

Beyond  competition,  allowing  bank 
holding  companies  to  underwrite  secu- 
rities can  promote  greater  risk  diversi- 
fication for  banks.  Instead  of  being 
forced  into  making  more  and  more 
marginal  loans  in  order  to  replace 
business  lost  to  the  securities  industry, 
banking  organizations  can  be  allowed 
to  keep  their  better  risks  by  offering  a 
fuller  range  of  financial  products. 

Breaking  down  the  barriers  to  entry 
between  banks  and  securities  firms  is 
of  concern  to  all  who  are  interested  in 
the  health  and  dynamic  vitality  of  our 
economy.  This  legislation  brings  bank- 
ing law  forward  products. 

Breaking  down  the  barriers  to  entry 
between  banks  and  securities  firms  is 
of  concern  to  all  who  are  interested  in 
the  health  and  dynamic  vitality  of  our 
economy.  This  legislation  brings  bank- 
ing law  forward  to  the  reality  of  the 
1980s,  to  the  benefit  of  the  economy 
that  the  financial  sector  is  designed  to 
serve.  Glass-Steagall  is  a  protectionist 
dinosaur.  A  fossil  held  over  from  a 
bygone  era.  The  American  economy 
and  the  American  people  deserve 
better. 

PKOVISIOHS  or  THE  miAWClAL  MODERNIZATION 
ACT  Of  1987 

This  bill  represents  a  rational  finan- 
cial structure  appropriate  for  the 
modem  marketplace.  It  rests  on  the 
principle  that  elimination  of  barriers 
that  both  prohibit  banks  from  engag- 
ing In  securities  underwriting,  and 
forbid  securities  firms  from  competing 
in  banking  markets,  can  be  accom- 
plished in  a  manner  that  promotes 
competition  and  ensures  safety  and 
soundness. 


Technically.  Glass-Steagall  refers  to 
four  sections  of  the  Banking  Act  of 
1933.  Section  16  of  the  Banking  Act 
provides  that  national  banks  may  not 
underwrite  any  securities  except  gen- 
eral obligation  government  bonds. 

Section  20  bars  banks  from  affiliat- 
ing with  securities  firms.  Specifically, 
it  provides  that  a  bank  that  is  a 
member  of  the  Federal  Reserve 
System,  known  as  a  "member  bank." 
may  not  affiliate  with  a  company  "en- 
gaged principally"  In  underwriting  se- 
curities. Member  banks  Include  all  na- 
tional banks  and  those  State  banks 
that  choose  to  Join  the  system.  This 
section  does  not  apply  to  State  banks 
that  are  not  members  of  the  Federal 
Reserve  System  or  to  thrift  institu- 
tions. 

Section  21  prohibits  all  deposit- 
taking  Institutions  from  underwriting 
securities.  This  expands  on  section  16, 
though  it  does  not  address  affiliations 
with  securities  firms,  which  is  ad- 
dressed in  section  20. 

Section  32  prohibits  a  member  bank 
from  employing  officers,  directors  or 
employees  who  are  also  employed  by  a 
firm  "primarily  engaged"  In  securities 
underwriting. 

Under  this  legislation,  sections  20 
and  32  would  be  repealed.  Banks 
would  be  able  to  affiliate  with  securi- 
ties firms,  and  some  overlap  between 
officers  and  directors  would  be  allowed 
under  certain  circumstances. 

At  the  same  time,  sections  16  and  21 
are  retained.  As  a  practical  matter, 
this  means  that  a  bank  may  be  able  to 
affiliate  with  a  securities  firm,  but  It 
may  not  Itself  directly  own  the  securi- 
ties firm. 

Under  the  provisions  of  this  bill,  all 
firms  desiring  to  engage  in  both  bank- 
ing and  securities  activities  must  do  so 
through  adopting  the  holding  compa- 
ny structure. 

The  adoption  of  the  holding  compa- 
ny structure,  coupled  with  additional 
interaffillate  restrictions  contained  in 
the  bill,  are  necessary  to  insure  the 
safety  and  soundness  of  the  banking 
system,  promote  impartial  credit  deci- 
sions, and  prohibit  self -dealing. 

I  believe  that  conducting  the  bank- 
securities  activities  through  affiliates 
of  a  holding  company  is  a  much  sound- 
er alternative  than  allowing  subsidiar- 
ies of  the  bank  to  engage  In  a  full 
range  of  new  securities  activities. 

There  are  a  number  of  reasons  for 
this  structure. 

The  temptation  for  the  bank  to  sup- 
port an  ailing  subsidiary  would  be  very 
strong  given  that  the  consolidated  bal- 
ance sheet  of  the  bank  would  directly 
reflect  the  securities  activity.  In  addi- 
tion, keeping  the  decisions  of  the  secu- 
rities subsidiary  distinct  from  the  aims 
of  the  officers  and  directors  of  the 
bank  would  be  infinitely  more  difficult 
than  Insuring  that  separately  capital- 
ized banking  and  securities  affiliates 


of  the  holding  company  acted  Inde- 
pendently. 

The  administration  took  the  ssjne 
view  of  the  problem  in  1983  and  1984 
when  the  Banking  Committee  was 
considering  legislation  to  grant  new 
bank  powers. 

The  Secretary  of  the  Treasury  testi- 
fied that  "the  administration  believes 
strongly  that  the  holding  company 
structure  Is  the  only  acceptable  means 
of  expanding  nonbanklng  activities." 
The  Secretary  then  stated  emphatical- 
ly that  the  administration  did  not  be- 
lieve "that  nondepository  institution 
activities  should  be  conducted  through 
a  subsidiary.  •  •  *  In  which  a  bank  or 
thrift  has  a  direct  equity  Investment. 
Such  bank  or  thrift  Investments  would 
be  at  risk  If  the  subsidiary's  activities 
were  to  falter,  and  the  subsidiary's 
cost  of  capltsd  would  be  lower  as  a 
result  of  Federal  assistance  not  avail- 
able to  competitors.  Neither  problem 
arises  If  the  holding  company  ap- 
proach Is  adopted." 

A  further  consideration,  which  rein- 
forces the  choice  of  the  holding  com- 
pany structure,  is  the  recognition  that 
permitting  several  different  forms  of 
bank-securities  unit  structure  would 
lead  to  a  competition  in  regulatory 
laxity,  as  each  regulatory  agency 
sought  to  make  its  structural  alterna- 
tive more  attractive  to  potential  "cli- 
entele". Such  an  interaction  could, 
over  time,  significantly  erode  the  pro- 
hibitions on  exploiting  self-dealing 
possibilities  and  the  safety  of  the 
banking  system. 

Several  academic  observers  have 
upheld  this  view.  Robert  E.  Lltan.  In 
his  recent  book  "What  Should  Banks 
Do?",  simunarizes  the  case: 

Requiring  all  nonbank  activities  to  Xye  op- 
erated within  a  holding  company  structure 
would  end  the  growing  disparity  between 
the  range  of  nonbank  activities  open  to 
bank  holding  companies,  which  the  Fed  reg- 
ulates, and  those  open  to  state-chartered 
banks  in  certain  states  where  banks  may  di- 
rectly engage  in  nonbank  activities  not  ap- 
proved for  bank  holding  companies.  More 
important,  the  holding  company  approach, 
however  imperfect,  is  more  likely  to  prevent 
deposit  insurance  from  subsidizing  nonbank- 
lng activities,  as  would  occur  if  banks  were 
allowed  to  invest  directly  in  nonbank  enter- 
prises. In  the  holding  company  mechanism, 
the  nonbank  activities  do  not  appear  on  the 
asset  side  of  the  bank's  balance  sheet;  under 
the  alternative  structure,  they  clearly 
would.  Finally,  requiring  that  financial  ac- 
tivity diversification  proceed  only  through 
the  holding  company  mechansim  would  vest 
agencies  at  the  F'ederal  level  with  aU  re- 
sponsibility for  supervising  the  transactions 
and  affiliations  between  the  nonbank  and 
bank  activities.  This  requirement  would 
minimize  jurisdictional  overlaps  between 
State  and  Federal  agencies,  as  well  as  un- 
necessary duplication  in  overseeing  nonbank 
activities  in  which  depository  organizations 
may  be  engaged. 

I  am  not  uimiindful  that  this  struc- 
ture would  submit  all  investment  firms 
to  scrutiny  by  the  Federal  Reserve.  As 


33126 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1987 


November  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


33127 


banking  regulators  go.  the  Fed  is  one 
of  the  most  rigorous.  Sensitive  to  the 
argument  that  such  time-consuming 
rigor  may  be  inappropriate  for  some 
firms.  I  have  Included  provisions  to  fa- 
cilitate "fast  track"  formation  of  a 
holding  company  by  firms  wanting  to 
set  up  a  securities  affiliate.  There  is 
also  a  provision  exempting  a  holding 
company  that  is  at  least  80  percent  in 
the  securities  business  from  Federal 
Reserve  safety  and  soundness  exami- 
nations or  capital  requirements  with 
respect  to  its  nonbanklng  activities. 

At  the  same  time,  the  holding  com- 
pany structure  is  an  essential  provi- 
sion of  the  bill;  I  could  not  support  a 
bill  which  did  not  adopt  this  structure 
as  its  basis.  The  holding  company  ap- 
proach is  the  only  way  to  promote 
competition  while  adequately  safe- 
guarding the  credit  allocation  system. 

RXSTmiCTTORS  ON  Ilfmt-AmUATI 
THANSACnOIfS 

Beyond  the  structural  Insulation  be- 
tween bank  and  securities  affiliates 
created  by  the  holding  company  struc- 
ture, the  bill  proposes  a  number  of 
direct  saf  egxiards. 

A  bank  is  prohibited  from  lending 
to:  its  securities  affiliate  or  a  mutual 
fund  it  advises;  a  company  for  the  pur- 
pose of  repaying  the  principal  or  inter- 
est on  the  issuers  securities  underwrit- 
ing by  the  bank's  affiliate;  and  to  in- 
vestors for  the  purpose  of  purchasing 
securities  underwritten  by  the  bank's 
affiliate. 

There  are  a  number  of  reasons  for 
these  lending  restrictions.  First  of  all, 
deposit  insurance  and  the  access  to 
the  discount  window  are  government 
safeguards  that  also  lower  the  cost  of 
funds  to  banks.  This  system  was  not 
created  to  provide  a  public  subsidy  to 
securities  activities.  Deposit  insurance, 
which  carries  the  full  faith  and  credit 
backing  of  the  Federal  Government, 
has  enabled  banks  to  gather  funds  at 
an  effectively  subsidized  cost. 

The  Federal  Reserve's  discount 
window  provides  low  cost  funds  to 
bank  borrowers.  It  is  made  available  as 
a  matter  of  dally  activity  to  member 
banks,  and  constitutes  essentially  the 
cheapest  source  of  cash  in  America. 
Together,  the  insurance  protection 
and  discount  window  access  comprise  a 
competitive  advantage  for  the  bank. 
To  the  extent  that  securities  firms  are 
not  allied  with  a  bank,  they  would  op- 
erate at  a  disadvantage. 

In  addition,  the  bank's  credit  should 
not  be  uaed  to  support  a  troubled  secu- 
rities affiliate  or  to  intervene  and  sup- 
port the  market  for  a  security  under- 
written by  the  bank's  securities  affili- 
ate merely  to  maintain  the  underwrit- 
ers reputation. 

Finally,  while  I  am  committed  to  the 
principle  that  underwriting  and  com- 
mercial lending  be  strictly  separated.  I 
propose  that  municipal  revenue  bond 
underwriting  be  permitted  for  the 
bank  itself.  In  addition,  banks  tliat 


have  no  securities  affiliate  could  dis- 
tribute mutual  fimds  shares  and  spon- 
sor unit  investment  trusts. 

Even  when  Olass-Steagall  was  ap- 
proved in  1933,  banks  were  permitted 
to  continue  underwriting  general  obli- 
gation bonds.  At  the  time,  municipal 
revenue  bonds  were  a  minuscule  area, 
and  it  was  essentially  an  oversight 
that  the  exception  was  not  extended 
to  cover  this  au-ea  as  well. 

Now,  however,  municipal  revenue 
bonds  are  an  important  source  of 
funding  for  local  governments.  By 
1970,  municipal  revenue  bonds  ac- 
counted for  34  percent  of  long-term 
municipal  financing,  according  to  fig- 
ures from  the  National  League  of 
Cities.  By  1978,  this  figure  rose  to  63 
percent,  and  by  1984,  reached  70  per- 
cent. 

Clearly,  increased  competition  will 
reduce  the  costs  to  municipalities,  and 
in  turn,  to  taxpayers  who  effectively 
service  this  debt.  A  review  of  Professor 
WiUiam  Silber  of  New  York  University 
of  12  studies  by  nine  different  re- 
search teams  found  that  increased 
competition  by  banks  and  bank  hold- 
ing companies  would  result  in  savings 
to  State  and  local  governments  of  be- 
tween 6.7  and  13.3  basis  points.  This 
corroborates  a  conclusion  by  the  Gov- 
ernment Finance  Officers  Association 
that  found  a  5  to  10  basis  points  sav- 
ings. 

As  stated  by  Richard  B.  Geltman, 
general  counsel  of  the  National  Gover- 
nors' Association.  'Municipal  revenue 
bonds  are  important  to  State  and  local 
governments  because  they  provide  fi- 
nancing for  public  power,  toll  roads, 
toll  bridges,  water  and  sewer  facilities, 
and  similar  infrastructure  improve- 
ments supported  by  user  charges  or 
dedicated  revenue  rather  than  from 
the  general  taxing  authority.  ••  *  In- 
creased competition  in  the  market, 
now  served  exclusively  by  securities 
firms,  will  reduce  the  fees  imposed  by 
underwriters  for  bringing  new  issues 
to  market." 

Richard  Guthman,  an  Atlanta  couji- 
cllmember,  testified  on  behalf  of  the 
National  League  of  Cities  that  "we  can 
no  longer  afford,  now  more  than  ever, 
to  reserve  the  underwriting  and  reof- 
fering  business  from  these  issues  to  a 
small  number  of  firms.  Commercial 
banks  should  be  allowed  to  participate 
in  this  market  place  in  order  to  assure 
greater  competition  so  as  to  keep  costs 
to  the  issuers  as  low  as  possible  and  to 
assure  that  enough  capital  is  available 
to  handle  the  market." 


KGKRS  FBOHIBmD  BXTWZKH  LARGS  BANKS 
ARD  LAKGS  SBCDIUnXS  riRMS 

A  final,  and  very  Important  provi- 
sion of  the  bill  prohibits  mergers  be- 
tween bank  holding  companies  whose 
assets  have  exceeded  $30  billion  any 
time  in  the  last  24  months  and  securi- 
ties firms  whose  assets  were  greater 
than  $15  billion  over  the  same  period. 
In  effect,  this  provision  would  stop 


mergers  between  the  15  largest  banks 
and  the  15  largest  securities  firms. 
Furthermore  it  would  stop  large  for- 
eign banks  and  securities  firms  from 
combining  with  the  large  U.S.  firms  as 
well. 

Former  FDIC  Director  William  Isaac 
identified  the  importance  of  limiting 
concentration  in  our  financial  industry 
with  an  appropriate  understatement: 
"Making  sure  that  there  are  plenty  of 
alternative  means  of  gaining  access  to 
credit  is  more  important  than  making 
sure  you  have,  say.  plenty  of  choices 
of  beer." 

Few  observers  contest  the  need  for 
concentration  limits.  Notes  former 
S.E.C.  Commissioner  Stephen  J.  Fried- 
man, "It  would  not  be  desirable  for 
Morgan  Stanley,  Salomon.  Goldman 
Sachs,  and  Merrill  Lynch  to  each  be 
au^qulred  by  a  major  bank.  But  it  is 
hard  to  see  why  it  would  not  be  very 
procompetltive  for  major  banks  to 
compete  with  those  firms  on  a  de  novo 
basis." 

The  limits  contained  in  this  bill  are 
designed  to  Inhibit  development  of  me- 
gaflnanclal  services  firms  who  could 
translate  the  benefits  of  consolidation 
Into  monopoly  profits  rather  than  into 
greater  competitive  efficiency. 

Banking  research  shows  that  econo- 
mies of  scale  are  exhausted  long 
before  one  reaches  this  size  of  firm  so 
one  cannot  argue,  based  on  available 
research,  that  this  restriction  would 
hurt  the  competitiveness  of  U.S.  firms. 

Economic  studies  confirm  that  un- 
concentrated  industries  foster  compe- 
tition and  growth.  Studies  by  Herbert 
Baer  and  Sue  Gregorash  for  the  Fed- 
eral Reserve  Bank  of  Chicago,  along 
with  the  International  Monetary  Fund 
show  that  countries  with  unconcen- 
trated  financial  industries  experienced 
stronger  overall  growth.  The  five  larg- 
est banks  In  the  United  States  have 
never  accounted  for  more  than  19  per- 
cent of  total  banking  assets.  In  Japan, 
the  five  largest  have  never  controlled 
more  than  32  percent.  And  these  two 
countries  have  led  the  world  in  eco- 
nomic growth.  By  contrast,  the  five 
largest  banks  in  the  United  Kingdom 
constitute  73  percent  of  total  bank 
assets.  In  France,  the  five  largest  have 
accounted  for  as  much  as  87  percent. 
Among  developed  countries,  these  two 
have  traditionally  lagged  in  overall 
economic  growth. 

Economists  at  Morgan  Guaranty 
Trust  Co.  have  argued  that  high  prof- 
its at  Investment  banks  derive  from 
monopoly  positions.  For  example, 
mortgage-backed  security  underwrit- 
ing is  commanded  by  a  few  firms.  At 
two  of  the  leaders,  this  one  activity 
has  accounted  for  more  than  40  per- 
cent of  profits,  according  to  McKlnsey 
<fe  Co. 

Prohibiting  undue  concentration  Is 
the  best  assurance  we  can  provide  that 
credit   will    be    extended    fairly    and 


across  a  wide  spectrum  of  activities. 
This  Is  of  particular  Importance  to 
small  and  regional  borrowers  who  fear 
that  they  would  be  overlooked  by  fi- 
nancial goliaths.  Such  a  development 
would,  in  my  opinion,  hamper  the  dy- 
namic flexibility  that  has  been  the 
hallmark  of  this  country's  success  for 
200  years. 

Taken  together,  concentration 
limits,  direct  restrictions  on  affiliate 
transactions,  and  a  clear  structural  di- 
vision between  banking  and  securities 
should  serve  as  appropriate  regulation. 
In  molding  the  Financial  Moderniza- 
tion Act,  I  am  reminded  of  the  role 
that  regulation  plays,  as  described  by 
Adam  Smith  in  his  'Wealth  of  Na- 
tions," in  protecting  the  free  flow  of 
credit: 

To  restrain  private  people  *  *  *  from  re- 
ceiving In  payment  the  promlasory  notes  of 
a  banker  •  *  •  or  to  restrain  a  banker  from 
Issuing  such  notes  •  •  •  Is  a  manifest  viola- 
tion of  that  natural  liberty  which  It  Is  the 
proper  business  of  law,  not  to  Infringe,  but 
to  support.  Such  regulations  may,  no  doubt, 
be  considered  as  In  some  respect  a  violation 
of  natural  liberty.  But  those  exertions  of 
the  natural  liberty  of  a  few  Individuals, 
which  might  endanger  the  security  of  the 
whole  society  are,  and  ought  to  be.  re- 
strained by  the  laws  of  all  governments. 
•  •  *  The  obligation  of  building  party  walls, 
In  order  to  prevent  the  communication  of 
fire,  is  a  violation  of  natural  liberty,  exactly 
of  the  same  kind  with  the  regulations  of  the 
banking  trade  which  are  here  proposed. 

CONGRESSIONAL  RESPONSIBILTTT 

There  are  those  serious-minded  Sen- 
ators who  may  consider  that  the  best 
regulation  is  the  maintenance  of  the 
Glass-Steagall  barrier.  For  many 
years,  I  could  be  counted  in  that 
group. 

But  times  have  changed.  As  outlined 
above,  the  principle  of  Glass-Steagall 
can  no  longer  be  defended.  The  barrier 
between  investment  and  commercial 
banking  has  been  profoundly  eroded, 
and  there  is  no  possibility  to  put  it 
back  together. 

Our  choice  then,  is  between  acting 
to  make  sure  that  conflicts  are  regu- 
lated; and  not  acting,  and  thereby  per- 
mitting further,  hapless  erosion  devoid 
of  proper  insulation  from  conflicts. 

Politically,  Mr.  President,  if  we  opt 
for  the  second  alternative,  let  me 
assure  you  that  the  financial  land- 
scape wiU  shape  itself  not  only  with 
inequities  and  monopolies,  but  also 
erect  barriers  against  even  the  most 
zealous  efforts  by  Congress  to  legislate 
reform. 

In  moving  ahead  on  legislation,  we 
confront  a  self-imposed  deadline  of  re- 
sponsibility. With  the  passage  earlier 
this  year  of  the  Competitive  Equality 
Banking  Act,  Congress  approved  a 
moratorium  on  limited  new  banking 
powers.  That  moratorium  was  part  of 
a  political  device  designed  to  encour- 
age legislative  initiative.  For  too  long, 
financial  legislation  has  been  caught 
in  a  quagmire  of  vested  interests  at- 


tempting to  protect  their  turf.  Now, 
we  enjoy  a  chance  to  make  Important 
progress.  That  moratorium  constitutes 
a  scandal  waiting  to  happen.  Should 
we  extend  it,  we  will  be  breaking  an 
oath.  Most  of  us  on  this  committee 
signed  a  pledge  that  we  would  not 
extend  it;  the  moratorium  itself  con- 
tains a  sense  of  the  Congress  that  it 
not  be  extended. 

Should  it  expire  w^ithout  legislative 
action,  we  are  surrendering  our  ability 
to  legislate  to  the  courts.  We  are  ac- 
knowledging that  we  lack  the  political 
will  to  shape  legislation. 

The  purpose  of  the  moratorium  was 
to  permit  Congress  time  to  act  affirm- 
atively. The  clock  is  ninnlng  and  we 
must  seize  the  opportunity  to  exercise 
Congress'  authority  to  serve  as  archi- 
tects of  the  future  of  our  Nation's  fi- 
nancial structure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1886 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled 
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TITLE  I— SECURITIES  AFFILIATES  OP 
BANK  HOLDING  COMPANIES 

SEC.  101.  AMENDMENTS  TO  THE  BANKING  ACT  OF 
1»33. 

Section  20  (12  U.S.C.  377)  and  section  32 
(12  U.S.C.  78)  of  the  Banking  Act  of  1933 
are  repealed. 

SEC.  l<n.  Al'THORIZATION  FOR  BANK  HOLDING 
COMPANIES  TO  ACQUIRE  SECITIUTIES 
AFFILIATES. 

Section  4(c)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(c))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(15)(A)  Securities  attiliates.— shares  of 
a  securities  affiliate  which  may,  in  accord- 
ance with  this  paragraph— 

"(1)  engage  in  underwriting,  distributing, 
or  dealing  In  securities  of  any  tjTJe; 

"(11)  engage  In  securities  brokerage,  invest- 
ment advisory,  private  placement,  or  other 
securities  activities  permitted  for  brokers  or 
dealers  registered  under  the  Securities  Ex- 
change Act  of  1934  or  for  Investment  advis- 
ers registered  under  the  Investment  Advis- 
ers Act  of  1940;  and 

"(ill)  engage  in,  or  acquire  the  shares  of  a 
company  engaged  in,  any  activity  that  Is  not 
described  In  clause  (1)  or  (ii)  of  this  subpara- 
graph, If  another  provision  of  this  section 
permits  a  bank  holding  company  or  subsidi- 
ary thereof  to  engage  in  that  activity  or  ac- 
quire those  shares,  and— 

"(I)  the  Board  permits  the  bank  holding 
company  to  engage  in  that  activity  or  ac- 
quire those  shares  through  the  securities  af- 
filiate, or 

"(II)  that  provision  permits  the  bank 
holding  company  or  a  subsidiary  thereof  to 
engage  in  that  activity  or  acquire  those 
shares  without  the  Board's  approval. 

"(B)  APPUCATION  REQUIREMENTS.- 

"(i)  The  following  provisions  shall  apply 
during  the  2  years  following  the  date  of  en- 
actment of  the  Financial  Modernization  Act 
of  1987: 

"(I)  A  bank  holding  company  shall  not  ac- 
quire shares  of  a  securities  affiliate  pursu- 
ant to  this  paragraph  without  the  Board's 
prior  approval. 

"(II)  In  acting  on  an  application  under 
this  paragraph,  the  Board  shall  apply  the 
criteria  specified  In  this  subparagraph  and 
in  paragraph  (SKBKlv)  of  this  subsection. 

"(Ill)  The  Board  shall  not  approve  an  ap- 
plication under  this  paragraph  unless  the 
Board  Is  satisfied  that  the  bank  holding 
company  possesses  the  managerial  resources 
to  conduct  the  securities  activities  safely 
and  soundly.  In  making  that  determination, 
the  Board  shall  take  into  account  the  expe- 
rience of  management  and  its  record  of  suc- 
cessfully managing  the  bank  holding  compa- 
ny or  enterprises  engaged  in  activities  that 
are  the  same  as  or  similar  to  those  author- 
ized for  securities  affiliates  under  this  para- 
graph. 

"(11)  Beginning  2  years  after  the  date  of 
enactment  of  the  Financial  Modernization 
Act  of  1987.  a  bank  holding  company  seek- 
ing to  acquire  shares  pursuant  to  this  para- 
graph shall  comply  with  paragraph  (8)(B) 
of  this  subsection.  In  making  a  determina- 
tion under  that  paragraph,  the  Board  shall 
apply  the  criteria  specified  in  clause  (iv)  of 
that  paragraph.  - 

'"(C)  Concentration  of  RBSotmcxs.— 

'"(i)  The  Board  shall  not  approve  any  ac- 
quisition pursuant  to  this  paragraph  that 
would  result  in  the  affiliation  of — 

'"(Da  bank  holding  company  or  bank  that 
has.  or  had  on  average  during  any  of  the  6 
calendar  quarters  preceding  the  date  of  the 
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application,  total  assets  of  more  than 
$30,000,000,000.  with 

"(II)  an  Investment  banking  organization 
that  has,  or  had  on  average  during  any  of 
the  8  calendar  quarters  preceding  the  date 
of  the  application,  total  assets  of  more  than 
$15,000,000,000. 

"(11)  The  dollar  IlmlUtlons  In  clause  (1)  of 
this  subparagraph  shall  be  adjusted  annual- 
ly after  December  31.  1988,  by  the  annual 
percentage  Increase  In  the  Consumer  Price 
Index  as  described  in  paragraph  (8KC)  of 
this  subsection. 

"(D)  Puironto  or  a  securitiks  aftiliatk.— 

"(1)  A  bank  holding  company  shall  not  ac- 
quire control  of  a  securities  affiliate  pursu- 
ant to  this  paragraph  If  that  acquisition 
would  reduce  the  bank  holding  company's 
capital  below  the  minimum  levels  estab- 
lished by  the  Board  for  bank  holding  com- 
panies. 

"(11)  A  bank  holding  company  shall  not  di- 
rectly or  indirectly  make  any  additional 
eqtiity  Investment  In  a  securities  affiliate 
that  it  has  acquired  control  of  pursuant  to 
this  paragraph  unless  it  gives  the  Board 
prior  written  notice  of  the  Investment  and— 

"(I)  the  Board  issues  a  written  statement 
of  Its  Intent  not  to  disapprove  the  notice:  or 

"(II)  the  Board  does  not  disapprove  the 
notice  within  30  days  after  the  notice  Is 
fUed. 

"(Ill)  The  Board  may  disapprove  a  notice 
filed  under  clause  (11)  if  the  Board  finds  that 
the  investment  would  reduce  the  bank  hold- 
ing company's  capital  below  the  minimum 
levels  established  by  the  Board  or  would 
otherwise  be  unsafe  or  unsound  or  inconsist- 
ent with  the  bank  holding  company's  obliga- 
tion to  serve  as  a  source  of  strength  to  Its 
subsidiary  banks. 

"(E)  Capital  adwuacy.— (i)  In  determin- 
ing whether  a  bank  holding  company  com- 
plies with  the  capital  requirements  or  guide- 
lines established  by  the  Board  for  bank 
holding  companies— 

"(I)  the  assets  and  liabilities  of  the  securi- 
ties affiliate  shall  not  be  consolidated  with 
those  of  the  bank  holding  company. 

"(II)  the  bank  holding  company's  equity 
investment  In  and  extensions  of  credit  to 
any  securities  affiliate  shall  be  excluded, 
and 

"(ni)  the  bank  holding  company's  total  li- 
abilities shall  be  reduced  by  an  amount 
equal  to  the  amount  of  the  bank  holding 
company's  extensions  of  credit  to  any  secu- 
riUes  af fUlate. 

"(11)  Clause  (i)  of  this  subparagraph  does 
not  apply  to  the  extent  that  the  Board  de- 
termines by  order  that  an  item  described  in 
that  clause  relates  to  activities  that  are  not 
described  in  clause  (1)  or  (11)  of  subpara- 
graph (A)  of  this  paragraph. 

"(F)  LnCTATIONS  OH  SECUHITIXS  AITIUATK8 
AMD  THKHI  APnUATIS. — 

"(I)  No  bank  or  insured  institution  affili- 
ated with  a  securlUes  affiliate  shall,  directly 
or  indirectly— 

"(I)  extend  credit  in  any  manner  to  the  se- 
curities affiliate  or  a  subsidiary  thereof. 

"(II)  purchase  for  its  own  account  assets 
of  the  securities  affiliate  or  a  subsidiary 
thereof, 

"(in)  lasue  a  guarantee,  acceptance,  or 
letter  of  credit.  Including  an  endorsement  or 
standby  letter  of  credit,  for  the  benefit  of 
the  securities  affiliate  or  a  subsidiary  there- 
of, or 

"(IV)  extend  credit  in  any  manner  to  any 
investment  company  advised  by  or  the 
shares  of  which  are  distributed  by  the  secu- 
riUes  affiliate. 

"(U)  SubcUuses  (I)  and  (U)  of  clause  (i)  do 
not  apply  to  any  extension  of  credit  by  a 


bank  or  insured  institution  made  to  acquire 
or  sell  any  securities  of  the  United  States  or 
its  agencies  or  securities  on  which  the  prin- 
cipal and  interest  are  fully  guaranteed  by 
the  United  States  or  its  agencies  if — 

"(I)  the  extension  of  credit  is  to  be  re(>aid 
on  the  same  calendar  day, 

"(II)  the  extension  of  credit  is  incidental 
to  the  clearing  of  transactions  in  those  secu- 
rities through  that  bank  or  insured  institu- 
tion, and 

"(III)  both  the  principal  of  and  the  inter- 
est on  the  extension  of  credit  are  fully  se- 
cured by  securities  of  the  United  States  or 
its  agencies  or  securities  on  which  the  prin- 
cipal and  interest  are  fully  guaranteed  by 
the  United  States  or  its  agencies. 

"(ill)  No  bank  or  insured  institution  affili- 
ated with  a  securities  affiliate  shall  directly 
or  indirectly  extend  credit,  or  issue  or  enter 
into  a  standby  letter  of  credit,  asset  pur- 
chase agreement,  indemnity,  guarantee,  in- 
surance, or  other  facility,  for  the  purpose  of 
enhancing  the  marketability  of  a  securities 
issue  underwritten  or  distributed  by  the  se- 
citrltles  af  f  Ulate. 

"'(iv)  No  bank  holding  company  or  subsidi- 
ary thereof  (other  than  a  securities  affili- 
ate) shall  knowingly  extend  or  arrange  for 
the  extension  of  credit,  directly  or  indirect- 
ly, secured  by  or  for  the  purpose  of  purchas- 
ing any  security  whUe.  or  for  30  days  after, 
that  security  is  the  subject  of  a  distribution 
in  which  a  securities  affiliate  of  that  bank 
holding  company  participates  as  an  under- 
writer or  a  member  of  a  selling  group. 

'"(V)  No  bank  or  insured  institution  affili- 
ated with  a  securities  affiliate  shall,  directly 
or  indirectly,  extend  credit  to  an  Issuer  of 
securities  underwritten  by  the  securities  af- 
filiate for  the  purpose  of  paying  the  princi- 
pal of  those  securities  or  interest  or  divi- 
dends on  those  securities.  Nothing  in  this 
clause  prohibits  an  extension  of  credit  for  a 
documented  purpose  (other  than  paying 
principal,  interest,  or  dividends)  if  the 
timing,  terms,  conditions,  and  maturity  of 
the  credit  are  substantially  different  from 
those  of  the  securities  being  underwritten. 

"(viKI)  No  officer  or  director  of  a  securi- 
ties affiliate  shall  serve  at  the  same  time  as 
an  officer  or  director  of  any  affiliated  bank 
or  insured  institution. 

"(II)  Notwithstanding  subclause  (I)  of  this 
clause,  an  officer  or  director  of  a  securities 
affiliate  may  serve  at  the  same  time  as  an 
officer  or  director  of  an  affiliated  bank  or 
insured  institution  if  the  securities  affiliate 
and  the  affiliated  bank  or  insured  institu- 
tion are  subsidiaries  of  a  bank  holding  com- 
pany that  has  total  banking  assets  of  not 
more  than  $500,000,000. 

"(Ill)  The  dollar  limitation  in  subclause 
(II)  of  this  clause  shall  be  adjusted  annually 
after  December  31.  1988.  by  the  annual  per- 
centage increase  in  the  Consumer  Price 
Index  as  described  in  paragraph  (8MC)  of 
this  section. 

'"(IV)  The  Board  may.  by  order  or  by  regu- 
lation, grant  exemptions  from  subclause  (I) 
of  this  clause.  In  determining  whether  to 
grant  such  exemptions,  the  Board  shall  con- 
sider the  size  of  the  bank  holding  compa- 
nies, banks,  and  securities  affiliates  in- 
volved, any  burdens  that  may  be  imposed  by 
subclause  (I),  the  safety  and  soundness  of 
the  banks  and  securities  affiliates,  and 
other  appropriate  factors. 

"'(vli)  Pursuant  to  regulations  issued  by 
the  Securities  and  Exchange  Commission,  a 
securities  affUlate  shall  prominently  dis- 
close in  writing  to  each  of  Its  customers— 

"(I)  that  the  securities  affiliate  Is  not  a 
bank  or  insured  institution  and  is  separate 


from  any  affiliated  bank  or  insured  institu- 
tion: and 

""(II)  that  securities  sold,  offered,  or  rec- 
ommended by  the  securities  affiliate  are  not 
deposits,  are  not  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
are  not  guaranteed  by  an  affiliated  bank  or 
insured  institution,  and  are  not  otherwise 
an  obligation  of  such  a  bank  or  insured  in- 
stitution. 

"(viil)  No  bank,  insxired  Institution,  or  sub- 
sidiary thereof  shall  express  an  opinion  on 
the  value  of,  or  the  advisability  of  purchas- 
ing or  selling,  secxirities  underwritten,  dealt 
in.  or  distributed  by  its  securities  affiliate 
unless  the  bank,  insured  institution,  or  sub- 
sidiary discloses  to  the  customer  that  the  se- 
curities affiliate  Is  underwriting,  dealing  In, 
or  distributing  the  securities. 

""(Ix)  No  bank,  Insured  institution,  or  sub- 
sidiary thereof  shall  disclose  to  its  securities 
affiliate,  nor  shall  a  securities  affiliate  dis- 
close to  an  affiliated  bank.  Insured  institu- 
tion, or  subsidiary  thereof,  any  nonpublic 
customer  information  (including  an  evalua- 
tion of  the  creditworthiness  of  an  Issuer  or 
other  customer  of  that  bank,  insured  insti- 
tution, subsidiary,  or  securities  affiliate) 
without  the  consent  of  that  customer. 

"'(X)  A  securities  affiUate  shall  not  under- 
write or  distribute  securities  secured  by  or 
representing  an  interest  in  mortgages  or 
other  obligations  originated  by  an  affiliated 
bank,  insured  institution,  or  sutwidlary 
thereof  unless  those  securities  are  rated  by 
an  unaffiliated,  nationally  recognized  statis- 
tical rating  organization. 

""(xi)  Each  appropriate  Federal  banking 
agency  shall  establish  a  program  for— 

"'(I)  enforcing  compliance  with  the  re- 
quirements of  this  paragraph  on  the  part  of 
banks  or  insured  institutions  under  its  su- 
pervision: and 

""(II)  responding  to  any  complaints  from 
customers  about  inappropriate  cross-mar- 
keting of  securities  products  or  inadequate 
disclosuire. 

"(xll)  Nothing  in  this  paragraph  limits— 

"(I)  any  authority  of  the  Comptroller  of 
the  Currency,  the  Federal  Det>osit  Insur- 
ance Corporation,  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  the  Securities 
and  Exchange  Commission:  or 

"(II)  any  disclosure  or  registration  re- 
quirements under  the  securities  laws  (as  de- 
fined in  section  21(g)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u(g)). 

""(G)  SBCUIUTIIS  ArPILIATXS  APPROVKD 
tnfSER  PARAGRAFH  (S).— 

""(1)  No  bank  holding  company  may  engage 
in,  or  retain  the  shares  of  any  company  en- 
gaged in,  activities  of  the  type  described  in 
clause  (I)  of  subparagraph  (A)  of  this  para- 
graph on  the  basis  of  the  Board's  approval 
of  an  application  under  paragraph  (8)  of 
this  subsection— 

"(I)  unless  the  bank  holding  company  ob- 
tains the  Board's  approval  to  retain  the 
shares  of  that  company  pursuant  to  this 
paragraph:  or 

""(II)  except  to  the  extent  that  those  ac- 
tivities are  specifically  authorized  by  statute 
for  a  national  bank  and  involve  securities 
that  are  expressly  described  in  that  statute, 
or  that  a  regulation  promulgated  by  the 
Comptroller  of  the  Currency  pursuant  to 
that  statute  before  November  18.  1987,  ex- 
pressly describes  as  being  authorized  for  a 
national  bank  to  underwrite  or  deal  in. 

"■(11)  The  Board  shall,  after  the  date  of  en- 
actment of  this  paragraph,  disapprove  any 
notice  by  a  bank  holding  company  under 


paragraph  (8)  of  this  subsection  to  engage 
in,  or  acquire  the  shares  of  a  company  en- 
gaged In.  any  activity  that  is  described  In 
clause  (1)  of  subparagraph  (A),  except  to  the 
extent  that  the  activity  is  described  in  sub- 
clause (II)  of  clause  (i)  of  this  subpara- 
graph. 

"(H)  Activities  PERMrmD  for  SAifK  ap- 
piUATES.— A  bank  holding  company  that  ac- 
quires control  of  a  securities  affiliate  under 
this  paragraph  shall  not,  after  one  year 
from  the  date  of  that  acquisition,  permit  a 
bank  or  insured  Institution  that  it  controls 
or  any  subsidiary  thereof  to  engage,  directly 
or  indirectly,  in  the  United  SUtes— 

"(1)  In  activities  described  in  clause  (i)  of 
subparagraph  (A)  (except  to  the  extent  that 
those  activities  are  described  in  subclause 
(II)  of  clause  (i)  of  subparagraph  (O));  or 

"(11)  in  underwriting  or  distributing  securi- 
ties backed  by  or  representing  an  interest  In 
mortgages  or  other  obligations  originated  or 
purchased  by  the  bank  or  its  affiliates. 

"'(I)  WaIVIR  op  KXAMIIIATIOH  AWD  CAPITAL 
RKQCIREKEKTS. — 

'"(1)  A  bank  holding  company  that  controls 
a  securities  affiliate  pursuant  to  this  para- 
graph, and  any  subsidiary  (other  than  a 
bank)  of  that  bank  holding  company,  shall 
not  be  subject  to  inspection  or  examination 
or  to  reporting  or  capital  requirements  es- 
tablished by  the  Board  under  this  Act  or 
the  International  Lending  Supervisory  Act 
of  1983,  if- 

"•(I)  on  average  during  the  preceding  cal- 
endar year.  80  percent  or  more  of  the  bank 
holding  company's  consolidated  revenues 
were  derived  from  securities  activities  and 
80  percent  or  more  of  the  bank  holding  com- 
pany's consolidated  assets  were  devoted  to 
securities  activities:  and 

"(ID  the  bank  holding  company  maintains 
the  capital  of  each  of  its  subsidiary  banks  or 
insured  institutions  at  or  above  the  levels 
established  for  that  bank  or  insured  institu- 
tion by  the  appropriate  Federal  banking 
agency. 

"(11)  Notwithstanding  clause  (1),  the  Board 
may  examine  or  require  reports  of  a  bank 
holding  company  that  qualifies  under  clause 
(i).  and  any  nonbank  subsidiary  thereof,  in 
order  to— 

'"(I)  determine  whether  the  bank  holding 
company  qualifies  under  clause  (i): 

"'(II)  assure  compliance  by  the  bank  hold- 
ing company  or  nonbank  subsidiary  with 
the  provisions  of  this  Act.  the  Bank  Holding 
Company  Act  Amendments  of  1970  (12 
U.S.C.  1972).  and  sections  23A  and  23B  of 
the  Federal  Reserve  Act  (12  U.S.C.  371c. 
371C-1);  or 

"(III)  assure  that  the  safety  and  sound- 
ness of  the  bank  holding  company's  subsidi- 
ary banks  are  not  threatened  by  the  activi- 
ties or  condition  of  the  bank  holding  compa- 
ny or  its  nonbank  subsidiaries  whenever  the 
Board  determines  that  emergency  condi- 
tions exist  requiring  such  assurance. 

"(IIIKI)  If  a  bank  holding  company  that 
has  claimed  qualification  under  clause  (i) 
fails  to  maintain  the  capital  of  each  of  its 
subsidiary  banks  at  or  above  the  level  estab- 
lished for  that  bank  by  the  appropriate  Fed- 
eral banking  agency,  the  Board  shall  advise 
the  bank  holding  company  of  the  capital  de- 
ficiency and  provide  the  bank  holding  com- 
pany 30  days  in  which  to  restore  the  capital 
of  that  bank  to  the  level  required  by  the  ap- 
propriate Federal  banking  agency. 

"(II)  If  the  Board  determines  that  the 
bank  holding  company  is  unable  to  restore 
the  capital  of  its  subsidiary  bank  to  the  re- 
quired level,  the  Board  may  issue  an  order 
requiring  the  holding  company  to  terminate 


its  ownership  or  control  of  the  bank  within 
180  days  of  the  date  of  the  order. 

"(Iv)  For  purposes  of  this  subparagraph, 
the  term  "securities  activities'  means  under- 
writing, dealing  in.  distributing,  or  selling 
securities,  securities  brokerage  activities.  In- 
vestment advisory  activities,  and  such  other 
Investment  banking  activities  as  the  Board 
determines  should  be  classified  as  securities 
activities  or  as  activities  incidental  thereto. 

"(J)  Depihitioks.— For  purposes  of  this 
paragraph — 

"(1)  a  branch  or  agency  of  a  foreign  bank 
or  a  commercial  lending  company  controlled 
by  a  foreign  bank  (as  the  terms  agency", 
'branch',  "commercial  lending  company",  and 
foreign  bank'  are  defined  in  section  1  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101)),  shall  be  considered  a  bank; 

"(11)  the  term  "appropriate  Federal  bank- 
ing agency'  means  the  agencies  referred  to 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q))  with  respect  to 
banks  referred  to  in  that  section  and  the 
Federal  Home  Loan  Bank  Board  (acting  di- 
rectly or  through  the  Federal  Savings  and 
Loan  Insurance  Corporation)  with  respect 
to  insured  institutions:  and 

"(ill)  the  terms  "deal  in'  and  'dealing  in'  do 
not  include  purchasing  or  selling  securities 
for  the  account  of  another  person.". 

SEC.  101.  definition  of  securities  AFFILIATE. 

Section  2  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■"(n)  SECnTRITIES  Appiliatk.— 

"(1)  The  term  "securities  affiliate'  means 
any  company  that— 

"(A)  is  engaged  in  the  United  States  pur- 
suant to  section  4(c)(15KA)  of  this  Act  in 
one  or  more  of  the  activities  described  in 
clause  (i)  of  that  subparagraph:  and 

"(B)  is  registered  as  a  broker  or  dealer 
under  the  Securities  Exchange  Act  of  1934. 

"(2)  A  company  is  described  in  paragraph 
(1)  only  so  long  as  it  is  owned  or  controlled 
by  a  bank  holding  company.". 

SEC  IM.  NINETY-ONE  DAY  RULE  FOR  3ECUIUTIBS 
AFnLIATE  APPUCATIONa 

(a)  Ninety-One  Day  Rule.— Section  4(c) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(c))  is  amended  by  striking 
out  "'paragraph  (8)"  in  the  penultimate  sen- 
tence and  inserting  in  lieu  thereof  "para- 
graph (15)". 

"(b)  StmsET  Provision.— The  penultimate 
sentence  of  section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (as  amended  by  this 
Act)  is  repealed,  effective  2  years  after  the 
date  of  enactment  of  this  Act.". 

SEC.  lOS.  EFFECT  ON  STATE  LAWS  PROHIBITING 
THE  AFFILIATION  OF  BANKS  AND  SE- 
CURITIES COMPANIES. 

Section  7  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1846)  is  amended  by 
Inserting  before  the  final  period  the  follow- 
ing: "'.  except  that  no  State  may  prohibit  a 
bank  or  bank  holding  company  from  being 
affUlated  with  a  securities  affiUate  solely 
because  the  securities  affiliate  is  engaged, 
pursuant  to  clause  (i)  of  section  4(cK15)(A) 
of  this  Act.  in  activities  described  in  that 
clause". 

SEC.  ie«.  AMENDMENT  TO  THE  FEDERAL  RESERVE 
ACT. 

Section  23B(b)(l)(B)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c-l(b>(l)(B))  is 
amended  by  inserting  "and  for  30  days 
thereafter"  after  "during  the  existence  of 
any  underwriting  or  selling  syndicate". 


SEC   IDT.  SECURITIES  AFFILIATIONS  OF  FDIC-IN- 
8URED  BANKS. 

(a)  Securitiks  Appiliations.— Section 
18(JK3)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(J)(3))  is  amended  to  read 
as  follows: 

'"(3)  Securities  appiliations.- 

""(A)  Genekal  rule.— Except  as  provided  In 
section  4(cX15)  of  the  Bank  Holding  Com- 
pany Act  of  1956.  an  insured  bank  shaU  not 
t>e  an  affiliate  of  any  company  that  directly 
or  indirectly  acts  in  the  United  States  as  an 
underwriter  or  dealer  of  any  security,  other 
than  a  security  that  a  national  bank  is  spe- 
cifically authorized  by  statute  to  underwrite 
or  deal  In  and— 

"(1)  that  is  expressly  described  in  that 
statute;  or 

"(11)  that  a  regulation  promulgated  by  the 
Comptroller  of  the  Currency  pursuant  to 
that  statute  before  November  18,  1987,  ex- 
pressly describes  as  being  authorized  for  a 
national  bank  to  underwrite  or  deal  in. 

"(B)  Exceftiors.— This  paragraph  does 
not  apply  to— 

"(1)  an  insured  bank  that  is  described  in 
subparagraph  (D),  (F),  or  (I)  of  section 
2(cK2)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(cK2)):  or 

"(11)  a  foreign  bank,  as  defined  in  section 
1(b)(7)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(7)).  solely  because  it 
has  an  insured  branch  in  the  United  States. 

'"(C)  Grandfather  provision.— This  para- 
graph does  not  prohibit  the  continuation  of 
an  affiliation  that  existed  on  March  5.  1987. 

"(D)  Transition  rule.— An  affiliation 
that  became  unlawful  as  a  result  of  the  en- 
actment of  the  Competitive  Equality 
Amendments  of  1987,  or  that  becomes  un- 
lawful as  a  result  of  the  enactment  of  the 
Financial  Modernization  Act  of  1987,  may 
continue  until  August  10,  1989. 

"(E)  Activities  conducted  directly  by  in- 
sured bank.— Nothing  In  this  paragraph  re- 
stricts an  activity  that  is  conducted  directly 
by  an  insured  bank  and  Is  subject  to  section 
21  of  the  Banking  Act  of  1933  (12  U.S.C. 
378). 

""(F)  Definitions.— As  used  In  this  para- 
graph— 

""(1)  The  term  'affiliate'  has  the  meaning 
given  to  that  term  in  section  2(k)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(k)). 

'"(11)  The  term  'company'  has  the  meaning 
given  to  that  term  in  section  2(b)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(b)). 

"(ill)  The  term  'dealer'  has  the  meaning 
given  to  that  term  in  section  3(aK5)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(aK5)). 

'"(iv)  The  term  security'  has  the  meaning 
given  to  that  term  in  section  3(aK10)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(aK10)). 

"(V)  The  term  'underwriter'  has  the  mean- 
ing given  to  that  term  in  section  2(  1 1 )  of  the 
Securities  Act  of  1933  (15  U.S.C.  77b<ll)).". 

(b)  Conforming  AifENSMENTS.— Clause  (i) 
of  section  408(mKl)(A)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(mKlKA))  Is 
amended  by  inserting  after  "clause  (ill)  of 
this  subparagraph,"  the  following:  "and  in 
section  18(JX3)  of  the  Federal  Deposit  In- 
surance Act,". 

SEC  108.  AimiORIZATION  FOR  NATIONAL  BANKS 
TO  UNDERWRITE  MUNICIPAL  REVE- 
NUE BONDS.  SPONSOR  I'NIT  INVEST- 
MENT TRUSTS.  AND  DISTRIBUTE  IN- 
\'ESTMENT  COMPANY  SECURITIES. 

(a)  Authorization.— Paragraph  Seventh 
of  section  5136  of  the  Revised  Statutes  of 
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the  United  SUtes  (12  U.S.C.  24)  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"The  limitations  and  restrictions  con- 
tained in  this  paragraph  as  to  dealing  in. 
underwriting,  and  purchasing  for  Its  own  ac- 
count. Investment  securities  shall  not  apply 
to  obligations  Issued  or  guaranteed  by  or  on 
behalf  of  a  State  or  any  political  subdivision 
thereof  or  any  agency  or  instrumentality  of 
either  of  the  foregoing,  except  industrial  de- 
velopment bonds  as  defined  in  section 
103(bK2)  of  the  Internal  Revenue  Code  of 
19M  (other  than  Industrial  development 
bonds  on  which  the  interest  Is  exempt  from 
Federal  income  tax  under  section  103(a)  of 
the  Internal  Revenue  Code  of  1986).  if  (1)  a 
State,  territory,  or  possession  of  the  United 
States,  any  political  subdivision  of  the  fore- 
going, or  the  District  of  Columbia  pledges 
Its  full  faith  and  credit  for  the  payment  of 
all  principal  and  Interest  on  such  bonds  or 
(U)  the  issuer,  or  the  State  or  local  govern- 
mental unit  on  behalf  of  which  the  industri- 
al development  bonds  were  Issued,  is  consid- 
ered the  sole  owner,  for  Federal  income  tax 
purposes,  of  the  facility  with  respect  to 
which  financing  is  to  be  provided  from  the 
proceeds  of  such  industrial  development 
bonds.  If  the  association  is  not  an  affiliate 
of  a  securities  affiliate  (as  the  terms  'affili- 
ate' and  'securities  iifflllate'  are  defined  in 
section  2  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841)),  the  limlUtions 
and  restrictions  contained  in  this  paragraph 
as  to  dealing  in.  underwriting,  and  purchas- 
ing for  its  own  account,  investment  securi- 
ties shall  not  apply  to  (1)  the  securities  of 
unit  Investment  trusts  (as  defined  in  section 
4(2)  of  the  Investment  Comt>&ny  Act  of  1940 
(15  U,S.C.  80a-4(2))  holding  only  securities 
that  the  association  is  specifically  author- 
ized by  statute  to  underwrite  and  that  are 
expressly  described  in  that  statute,  or  ex- 
pressly described  as  being  authorized  for  a 
national  bank  to  underwrite  in  a  regulation 
promulgated  by  the  Comptroller  of  the  Cur- 
rency pursuant  to  that  statute  before  No- 
vember 18.  1987,  and  (2)  the  distribution  of 
securities  issued  by  Investment  companies 
(as  defined  in  section  3  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-3))  that 
are  not  organized,  sponsored,  managed,  or 
controlled  by  the  association  or  any  affiliate 
of  the  association.". 

(b)  Techkical  Amenomknt.— The  sixth 
sentence  of  paragraph  Seventh  of  section 
5136  of  the  Revised  Statutes  of  the  United 
SUtes  (12  U.S.C.  24)  Is  amended  by  striking 
out  "or  general  obligations  of  any  State  or 
of  any  political  subdivision  thereof.". 
TITLE  II— EXPEDITED  PRCKrEDURES 

SEC  Ml.  EXTEDITEO  PROCEOLHES  FOR  FORMING 
A  BANK  HOLDING  COMPANY. 

Section  3(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842(a))  is  amend- 
ed- 

(1)  by  striking  out  "or  (B)"  and  inserting 
in  lieu  thereof  '(B)". 

(2)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  ": 
or  (C)  with  30  days  prior  notification  to  the 
Board,  the  acquisition  by  a  company  of  con- 
trol of  a  bank  in  a  reorganization  In  which  a 
person  or  group  of  persons  exchange  their 
shares  of  the  bank  for  shares  of  a  newly 
formed  bank  holding  company  and  receive, 
after  the  reorganization,  substantially  the 
same  proportional  share  interest  in  the 
holding  company  as  they  held  in  the  bank 
except  for  changes  in  shareholder  interests 
resulting  from  the  exercise  of  dissenting 
shareholder  rights  under  State  or  Federal 
law  if.  immediately  following  the  acquisi- 
tion, the  bank  holding  company  meets  the 


capital  and  other  financial  standards  pre- 
scribed by  the  Board  by  regulation  for  such 
a  bank  holding  company  and  the  holding 
company  does  not  engage  In  any  activities 
other  than  those  of  banking  or  managing 
and  controlling  banlcs.  In  promulgating  reg- 
ulations pursuant  to  this  subsection,  the 
Board  shall  not  require  more  capital  for  the 
subsidiary  bank  Immediately  following  the 
reorganization  than  is  required  for  a  simi- 
larly sized  bank  that  is  not  a  subsidiary  of  a 
bank  holding  company". 

SEC  XOl.  EXEMPTION  OF  CERTAIN  HOLDING  COM- 
PANY FORMAHONS  FROM  REGISTRA- 
TION UNDER  THE  SECURITIES  ACT  OF 
IMS. 

Section  4  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  transactions  involving  offers  or  sales 
of  equity  securities,  in  connection  with  the 
acquisition  of  a  bank  by  a  company  under 
section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)).  if  the  acqui- 
sition occurs  solely  as  part  of  a  reorganiza- 
tion in  which  a  person  or  group  of  persons 
exchange  their  shares  of  a  bank  for  shares 
of  a  newly  formed  bank  holding  company 
and  receive,  after  that  reorganization,  sub- 
stantially the  same  proportional  share  inter- 
ests In  the  bank  holding  company  as  they 
held  in  the  bank,  except  for  changes  in 
shareholder  interests  resulting  from  the  ex- 
ercise of  dissenting  shareholder  rights 
under  State  or  Federal  law.". 

SEC  m.  EXPEDITED  PROCEDURES  FOR  BANK 
HOLDING  COMPANIES  TO  SEEK  AP- 
PROVAL TO  ENGAGE  IN  NONBANKING 
ACTIVITlEa 

Paragraph  (8)  of  section  4(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c))  is  amended— 

(1)  by  redesignating  clauses  (1)  and  (11)  of 
subparagraphs  (C),  (D),  and  (E)  as  sub- 
clauses (I)  and  (II).  respectively; 

(2)  by  redesignating  subparagraphs  (A) 
through  (C),  and  any  cross  references 
thereto  as  clauses  (i)  through  (vii).  respec- 
tively; and 

(3)  by  striking  out  all  that  precedes  "pur- 
poses of  this  subsection  it  Is  not"  and  insert- 
ing in  lieu  thereof  the  following: 

"<8XA)  AcxrviTiBS  closklt  iuelated  to 
BAHKiifG.— In  accordance  with  the  limita- 
tions and  requirements  contained  in  sub- 
paragraphs (B)  and  (C)  of  this  paragraph, 
shares  of  any  company  whose  activities  the 
Board  has  determined  (by  order  or  regula- 
tion) to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  Incident  thereto,  after  taking  into  ac- 
count technologicad  or  other  Innovations  in 
the  provision  of  banking  or  banking-related 
services. 

"(B)  NOTICX  RXQUIRSICENTS.— 

"(i)  No  bank  holding  company  shall 
engage  in  any  activity  or  acquire  the  shares 
of  a  company  pursuant  to  this  paragraph, 
either  de  novo  or  by  an  acquisition  In  whole 
or  in  part  of  a  going  concern,  unless  the 
Board  has  been  given  60  days  prior  written 
notice  of  that  proposal  and.  within  that 
period,  the  Board  has  not  Issued  an  order— 

"(I)  disapproving  the  proposal,  or 

"(II)  extending  the  time  period  In  accord- 
ance with  clause  (ill)  below. 

"(11  HI)  An  acquisition  may  be  made  prior 
to  the  expiration  of  the  disapproval  period 
If  the  Board  Issues  a  written  statement  of 
Its  intent  not  to  disapprove  the  proposal. 

"(II)  The  Board  may  provide  for  no  notice 
under  this  paragraph  or  notice  for  a  shorter 
period  of  time  with  respect  to  particular  ac- 
tivlUes. 


"(Ill)  No  notice  under  this  paragraph  is 
required  for  a  bank  holding  company  to  es- 
tablish de  novo  an  office  to  engage  in  any 
activity  previously  authorized  for  that  bank 
holding  company  under  this  paragraph  or 
to  change  the  location  of  an  office  engaged 
in  that  activity. 

"(ill)  The  notice  submitted  to  the  Board 
shall  contain  such  information  as  the  Board 
shall  prescribe  by  regulation  or  by  specific 
request  in  connection  with  a  particular 
notice,  except  that  the  Board  may  require 
only  such  information  as  may  be  relevant  to 
the  nature  and  scope  of  the  proposed  activi- 
ty and  to  the  Board's  evaluation  of  the 
notice  under  the  criteria  specified  in  clause 
(Iv).  If  the  Board  requires  additional  rele- 
vant information  beyond  that  provided  in 
the  notice,  the  Board  may  by  order  extend 
the  time  period  provided  in  clause  (i)  of  this 
subparagraph  until  it  has  received  that  in- 
formation, and  the  activity  that  is  the  sub- 
ject of  the  notice  may  be  commenced  within 
60  days  of  the  date  of  that  receipt  unless 
the  Board  Issues  a  disapproval  order  as  pro- 
vided In  clause  (I).  Such  an  extension  order 
is  reviewable  under  section  9  of  this  Act. 

"(iv)  In  determining  whether  to  disap- 
prove a  notice  under  this  paragraph,  the 
Board  shall  consider  whether  the  perform- 
ance of  the  activity  described  in  the  notice 
by  a  bank  holding  company  or  subsidiary 
thereof  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience.  Increased  competition, 
or  gains  in  efficiency,  that  outweigh  possi- 
ble adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  Interest,  or  un- 
sound banking  practices.  In  orders  and  regu- 
lations under  this  paragraph,  the  Board 
may  differentiate  between  activities  com- 
menced de  novo  and  activities  commenced 
by  the  acquisition,  in  whole  or  in  part,  of  a 
going  concern. 

"(V)  The  Board  shall  by  order  set  forth 
the  reasons  for  any  disapproval  or  determi- 
nation not  to  disapprove  a  notice  under  this 
paragraph. 

"(C)  Ihsukance  activities  hot  closkly  rx- 

LAIKD  TO  BAHKIMC— For". 

SEC.  WM.  REDUCTION  OF  POS-i-APPROVAL  WAITING 
PERIOD  FOR  BANK  HOLDING  COMPA- 
NY ACQl  ISITION3. 

Section  11(b)(1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1849(b)(1)) 
is  amended  by  adding  before  the  period  at 
the  end  of  the  fourth  sentence  thereof  the 
following:  "or  such  shorter  period  of  time  as 
may  be  prescribed  by  the  Board  with  the 
concurrence  of  the  Attorney  General,  but  in 
no  event  less  than  5  days". 

SEC.  266.  REDUCTION  OF  POST-APPROVAL  WAITING 
PERIOD  FOR  BANK  MERGERS. 

Section  18(c)(6)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(c)(6))  Is  amend- 
ed by  adding  before  the  period  at  the  end  of 
the  last  sentence  thereof  the  following:  "or 
such  shorter  period  of  time  as  may  be  pre- 
scribed by  the  agency  with  the  concurrence 
of  the  Attorney  General,  but  in  no  event 
less  than  5  days". 

Mr.  GARN.  Mr.  President.  I  am 
pleased  to  join  Senator  Proxmire 
today  In  introducing  a  bill  that  will 
substantially  reform  the  Glass-Stea- 
gaU  Act.  This  legislation,  the  Financial 
Modernization  Act,  will  enhance  com- 
petition within  the  financial  services 
industry,  lower  the  cost  of  financial 
services,  and  contribute  to  the  safety 
and  soundness  of  our  banking  system. 


I  applaud  the  chairman  for  taking  this 
truly  dramatic  initiative,  and  I  pledge 
to  work  hard  to  make  this  bill  law. 

Under  Senator  Proxmire's  chair- 
manship and  under  my  chairmanship, 
the  Banking  Committee  has  conducted 
extensive  hearings  on  the  rapid 
changes  that  are  transforming  finan- 
cial markets.  One  thing  is  clear  from 
that  hearing  record:  whatever  rel- 
evance the  Glass-Steagall  Act  had  in 
the  past,  today  it  Is  serving  to  under- 
mine the  safety  and  soundness  of  the 
financial  system  by  preventing  it  from 
responding  to  the  rapid  changes  in  fi- 
nancial markets. 

In  particular,  new  securities  prod- 
ucts are  providing  a  cheaper  means  of 
fulfilling  the  financial  needs  of  the 
banking  industry's  traditional  custom- 
ers. The  Glass-Steagall  Act  prevents 
banks  from  being  able  to  respond  to 
their  traditional  customers'  demands 
for  these  more  efficient  and  less  ex- 
pensive financial  products.  The  result 
is  a  loss  of  market  share  which,  to- 
gether with  shrinking  margins,  is  un- 
dermining the  safety  and  soundness  of 
the  banking  system. 

At  the  same  time,  the  securities  In- 
dustry keeps  pushing  to  offer  products 
and  services  that  most  people  associ- 
ate with  banks.  Many  securities  firms 
have  grandfathered  nonbank  banks  to 
do  the  job,  but  mainy  do  not.  And  for 
those  that  don't  the  Glass-Steagall 
Act  imposes  real  limitations  on  the 
ability  to  expand  into  banking. 

The  legislation  Senator  I»roxmiri: 
and  I  are  introducing  today  would 
enable  banks  to  continue  to  compete 
for  their  traditional  customers,  and  it 
would  also  contribute  to  the  safety 
and  soundness  of  the  banking  system 
by  enabling  banks  to  offset  their  de- 
clining margins  through  a  broader 
array  of  products.  At  the  same  time, 
the  bill  would  permit  securities  firms 
to  engage  in  the  full  range  of  banking 
activities. 

This  is  good  news  for  the  American 
consumer.  Under  the  bill,  a  single  com- 
pany could  offer  its  customers  all 
banking  and  securities  products  under 
the  same  roof.  Even  better  news  for 
the  consumer  would  be  the  lower 
prices  that  greater  competition  would 
produce,  particularly  for  securities 
products. 

Mr.  President,  let  me  discuss  some  of 
the  specific  details  of  the  Financial 
Modernization  Act.  I  spoke  to  this 
body  on  November  3  about  an  earlier 
draft  that  I  could  not  support.  I  de- 
scribed some  of  my  concerns,  and  I 
asked  the  chairman  if  we  could  work 
together  to  iron  out  some  of  our  dif- 
ferences. I  am  happy  to  say  that  since 
then  we  have  obviously  done  just  that. 
The  bill  we  introduce  today  is  a  com- 
promise that  we  both  can  support.  It 
does  not  take  all  the  steps  I  would  like 
to  bring  fuU  competition  to  the  finan- 
cial services  Industry.  But  it  is  certain- 
ly a  move  in  the  right  direction,  par- 


ticularly by  increasing  competition  for 
the  highly  concentrated  and  highly 
protected  securities  industry. 

Let  me  describe  how  the  final  ver- 
sion of  the  bill  addresses  some  of  my 
principal  concerns.  First.  I  want  to  say 
at  the  outset  that  I  have  agreed  that 
the  new  securities  activities  will  be  car- 
ried out  by  affiliates  of  banks  through 
the  holding  company  structure.  While 
Chairman  Proxmire  believes  strongly 
in  this  principle.  I  still  believe  that, 
given  proper  safeguards,  the  activities 
could  be  carried  out  just  as  safely 
through  subsidiaries  of  Isanks.  I  also 
am  very  reluctant  to  take  away  the  au- 
thority of  the  States  to  legislate  in 
this  area,  and  I'm  just  as  reluctant  to 
concentrate  too  much  authority  in  the 
Federal  Reserve  Board. 

On  balance,  however.  I  have  decided 
to  go  along  with  the  affiliate  structure 
for  two  reasons.  First,  securities  activi- 
ties have  traditionally  been  regulated 
primarily  at  the  Federal  level,  with 
much  less  State  involvement  than  has 
been  present  with  other  activities. 
Second,  the  bill  has  moved  a  long  way 
from  earlier  versions  toward  restrain- 
ing the  overreaching  authority  of  the 
Fed.  especially  by  moving  towards  the 
principle  of  "fimctional  regulation." 

Let  me  emphasize,  however,  that  I 
do  not  see  this  as  a  precedent  for  the 
Federal  Government  to  extend  its  ten- 
tacles into  other  financial  areas  regu- 
lated primarily  by  the  States.  I  will 
fight  tooth  -and  nail  any  efforts  by 
anyone  that  would  have  that  effect. 

Mr.  President,  as  I  mentioned,  the 
bill  adopts  more  completely  the  princi- 
ple of  "functional  regulation."  That 
means  that  a  company's  different  fi- 
nancial services  are  regulated  by  dif- 
ferent regulators  according  to  the 
nature  of  the  financial  activity— and 
no  activity  is  regulated  by  more  than 
one  regulator.  So  for  a  holding  compa- 
ny that  owns  a  bank  and  a  securities 
firm,  the  appropriate  bank  regulator 
would  regulate  the  banking  affiliate, 
the  Securities  and  Exchange  Commis- 
sion would  regulate  the  securities  affil- 
iate, and  the  Federal  Reserve  Board 
would  regulate  the  holding  company. 

The  final  bill  moves  much  more  in 
that  direction  by  preventing  the  Fed 
from  subjecting  the  activities  of  the 
securities  affiliate  to  layers  of  regula- 
tion beyond  SEC  regulation.  The  secu- 
rities affiliate  is  expressly  granted  the 
authority  to  engage  in  any  activity  au- 
thorized for  a  securities  firm  unaffili- 
ated with  a  bank,  and  it  will  be  regu- 
lated in  the  same  way,  too. 

For  instance,  the  affiliate  will  only 
be  subject  to  SEC  capital  require- 
ments rather  than  Fed  capital  require- 
ments as  well.  The  bill  no  longer  in- 
trudes on  the  normal  fimding  process 
of  the  securities  affiliate  by  requiring 
prior  Fed  approval  for  loans  from  the 
holding  company  to  the  securities  af- 
filiate. In  approving  applications  to  es- 
tablish a  securities  affiliate,  the  Fed 


will  look  at  the  financial  and  manage- 
rial resources  of  the  holding  company, 
but  the  SEC  wiU  examine  those  same 
resources  for  the  securities  affiliate 
itself.  And  the  SEC,  not  the  Fed.  wiU 
be  in  charge  of  the  tough  disclosure 
requirements  imposed  on  securities  af- 
filiates to  ensure  that  customers  know 
that  securities  products  are  not  backed 
by  the  Federal  insurance  that  applies 
to  bank  deposits. 

Functional  regulation  Is  essential  to 
achieving  equality  of  competitive  op- 
portunity. If  a  securities  affiliate  of  a 
bank  were  subject  to  higher  capital  re- 
quirements than  other  securities  com- 
panies, if  it  were  prevented  from  fund- 
ing itself  as  cheaply  as  other  securities 
firms,  or  if  it  were  limited  in  the  range 
of  securities  products  it  could  offer, 
the  bank  securities  affiliate  would  be 
put  at  a  permanent  competitive  disad- 
vantage. This,  of  course,  would  pre- 
vent bank  securities  affiliates  from 
providing  the  needed  increase  in  com- 
petition in  the  securities  sector  of  the 
financial  services  industry. 

Beyond  fimctional  regulation,  the 
final  version  of  the  bill  takes  into  ac- 
coimt  another  critical  issue:  The 
plight  of  the  thrift  industry.  It  no 
longer  applies  the  proposed  regulatory 
scheme  for  securities  activities  to 
thrifts.  This  maintains  the  flexibility 
of  the  Federal  Home  Loan  Bank  Board 
to  continue  to  adopt  policies  that  en- 
courage the  sale  of  failing  thrifts  and 
attract  new  capital  and  management 
to  the  thrift  industry.  It  is  absolutely 
critical  to  achieve  these  goals  in  order 
to  fend  off  efforts  to  sink  taxpayer 
money  into  the  thrift  system. 

Let  me  make  one  other  specific  ob- 
servation. The  bill  makes  a  good  effort 
at  trying  to  differentiate  between  or- 
ganizations that  are  primarily  bank- 
ing-oriented and  those  that  are  pri- 
marily securities-oriented.  It  subjects 
banking  organizations  to  the  full  pan- 
oply of  bank  holding  company  regula- 
tion, but  creates  certain  exceptions  for 
securities  organizations.  That  Is  a  step 
in  the  right  direction  for  companies 
that  have  activities  that  are  otherwise 
prohibited  by  the  Bank  Holding  Com- 
pany Act— it  may  not  go  far  enough, 
but  it  is  a  step  in  the  right  direction. 

For  all  these  reasons.  I  believe  that 
this  is  now  a  very  good  bill.  It  pro- 
motes competition;  it  imposes  tough 
safeguards  to  insulate  the  bank  from 
the  new  securities  activities:  and  it 
does  not  concentrate  an  excessive 
amount  of  authority  in  the  Federal 
Reserve  Board.  It  is  very  similar.  Mr. 
President,  to  the  bill  that  passed  the 
Senate  in  1984  by  the  overwhelming 
margin  of  89  to  5— and  in  some  ways  it 
is  even  better. 

But  like  all  bills,  Mr.  President,  the 
Financial  Modernization  Act  is  not 
perfect.  As  I  mentioned  at  the  outset, 
there  are  some  areas  where  I  might 
have  preferred  to  go  further.  There 
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are  proposals  under  discussion  that 
would  involve  companies  In  the  whole 
range  of  financial  services  that  cer- 
tainly have  merit.  But  this  is  not  a 
perfect  world,  and  we  must  concem- 
trate  on  what  can  be  done  now,  or  very 
soon,  to  address  the  competitive  and 
safety  and  soundness  problems  that 
now  confront  the  financial  system.  We 
can  pass  this  bill,  or  something  like  it. 
In  this  Congress.  I'm  not  sure  we  can 
say  the  same  thing  about  any  of  the 
other  proposals,  and  frankly,  we 
cannot  afford  to  wait  until  1989  to  act. 

Mr.  President,  let  me  make  one  final 
point  about  the  moratorium  on  new 
products  and  services  for  banks,  which 
expires  on  March  1,  1988.  Senator 
Proxmiius  and  I  have  repeatedly  com- 
mitted ourselves  in  both  public  and 
private  to  oppose  any  attempt  to 
extend  the  moratorium,  even  if  Con- 
gress has  passed  no  new  legislation. 
Let  me  say  emphatically  that  our  com- 
mitment has  not  changed.  But  let  me 
add  that  Congress  can  and  should  pass 
the  legislation  we  have  proposed  today 
so  that  the  moratorium  issue  becomes 
irrelevant. 

This  is  a  sound  bill  that  moves  us  in 
the  right  direction.  Let  me  say  again 
that  I  will  work  hard  with  Senator 
Proxmirk,  as  he  has  with  me.  to  move 
this  bill  through  the  Senate. 


By  Mr.  CRANSTON: 

S.  1888.  A  bill  to  establish  national 
standards  for  voter  registration  for 
Federal  elections,  and  for  other  pur- 
poses; to  the  Committee  on  Rules  and 
Administration. 

umvxiSAi.  vom  rcgistsatioii  act 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  proud  to  introduce  the 
Universal  Voter  Registration  Act  of 
1987.  This  legislation  will  eliminate 
the  electoral  barriers  that  keep  people 
from  voting.  This  legislation  is  de- 
signed to  make  it  possible  for  everyone 
who  wants  to  register  and  vote  in  a 
Federal  election  to  do  so  more  easily 
and  conveniently.  It  is  also  designed  to 
eliminate  the  discriminatory  effects  of 
our  current  registration  procedures. 
Literacy  tests  and  poll  taxes  were  re- 
moved during  the  civil  rights  move- 
ment of  the  1960's.  but  registration 
laws  still  remain  a  barrier  to  voter  par- 
ticipation. 

Mr.  President,  the  United  States  is 
in  grave  danger  of  becoming  a  nonpar- 
ticipatory  democracy.  Barely  one-third 
of  eligible  voters  actually  voted  in  the 
1986  congressional  elections  and  little 
more  than  half  the  eligible  voters 
turned  out  at  the  last  Presidential 
election.  There  are  many  reasons  why 
citizens  don't  vote.  Not  sJl  of  these  are 
amenable  to  legislative  solutions.  But 
barriers  to  registration  hinder  turn- 
out, and  we  can  remove  those  barriers 
through  legislation. 

Mr.  President,  in  the  very  early 
years  of  our  country  very  few  citizens 
were  eligible  to  vote,  and  very  few  did. 


Suffrage  was  limited  to  white  adult 
male  property-owners.  In  some  States 
less  than  10  percent  of  the  citizenry 
were  eligible  to  vote.  With  such  re- 
strictive voting  requirements,  esti- 
mates are  that  only  3  percent  of  the 
adult  population  actually  voted  in  the 
first  election  for  the  House  of  Repre- 
sentatives in  1788. 

Gradually  the  franchise  was  expand- 
ed. By  1850  a  few  States  still  had  re- 
quirements of  property  ownership  for 
voting,  but  restrictions  on  white  males 
had  almost  disappeared.  With  fewer 
restrictions  on  voting,  turnout  in- 
creased, and  by  the  last  half  of  the 
19th  century  turnout  In  Presidential 
elections  fluctuated  between  70  auid  80 
percent.  The  highest  turnout  in  our 
country,  almost  82  percent,  occurred 
in  1876.  exactly  100  years  after  our 
Nation  was  founded. 

Mr.  President,  during  the  first  cen- 
tury of  our  young  country  we  wit- 
nessed a  steady  increase  In  participa- 
tion in  Federal  elections.  During  the 
second  century  we  witnessed  just  the 
opposite.  Since  the  turn  of  the  century 
there  has  been  a  steady,  deplorable  de- 
cline in  the  number  of  people  who 
vote.  Our  Nation's  future  depends  on 
our  reversing  this  trend.  Our  goal 
must  be  rising  participation  in  the 
third  century  of  our  country. 

Mr.  President,  registration  began  to 
appear  in  the  separate  States  not  long 
after  the  Civil  War.  coinciding  with 
mounting  demands  that  blacks  and 
women  be  allowed  to  vote.  Along  with 
poll  taxes  and  literacy  tests,  registra- 
tion served,  often  deliberately,  some- 
times inadvertently,  to  block  full  voter 
participation.  As  a  result,  there  has 
been  a  steady  erosion  of  voter  partici- 
pation that  has  been  going  on  since 
1876. 

Mr.  President,  the  idea  that  govern- 
ments instituted  among  men  should 
derive  their  powers  from  the  consent 
of  the  governed  launched  the  Ameri- 
can Revolution  for  human  freedom 
and  democracy.  Today  we  must  ignite 
a  second  American  revolution— an  ex- 
plosion of  participation  in  our  democ- 
racy that  will  strengthen  our  institu- 
tions and  guarantee  our  freedoms,  no 
matter  what  crises  lie  ahead. 

Mr.  President,  the  majority  of 
people  who  register,  vote.  But  many 
people  don't  register  t>ecause  the  proc- 
ess is  cumbersome  and  complicated. 
Let  me  describe  some  of  the  registra- 
tion barriers  which  still  exist  in  this 
country.  In  some  States  registration  is 
limited  to  a  single  location  in  a  county, 
often  the  county  courthouse.  Registra- 
tion offices  are  open  only  during 
normal  business  hours.  Some  close  for 
lunch.  In  these  States  individuals 
must  take  time  off  from  work,  and 
often  travel  long  distances,  to  register. 
In  other  States,  the  hours  of  registra- 
tion offices  are  neither  predictable  nor 
regular.  In  still  others,  the  deadline  to 
register  to  vote  is  a  month  or  more 


before  the  election  occurs— long  before 
many  people  are  even  thinking  about 
voting. 

Mr.  President,  the  legislation  which 
I  am  Introducing  today  will  mandate 
election  day  registration  for  Federal 
elections.  I  do  not  think  it  necessary  to 
require  citizens  to  register  30  days,  or 
even  20  days,  before  an  election,  as  is 
the  case  in  all  but  11  States  in  this 
country. 

Mr.  President,  three  States— Maine, 
Minnesota,  and  Wisconsin— already 
have  election  day  registration.  Turn- 
out in  those  three  States  is  among  the 
highest  in  the  country  and  there  is  no 
evidence  of  election  fraud  in  any  of 
them.  Those  States  are  a  model  for 
the  rest  of  the  country. 

Mr.  President,  by  requiring  citizens 
to  register  20  to  30  days  before  an  elec- 
tion, or  even  more,  as  is  the  current 
law  in  the  majority  of  States,  many 
citizens  who  want  to  vote  in  an  elec- 
tion are  disenfranchised.  Many  citi- 
zens simply  do  not  pay  attention  to 
elections  until  the  final  weeks  of  a 
compalgn.  If  these  citizens  have  not 
registered  prior  to  the  registration 
deadline,  they  cannot  vote  in  the  elec- 
tion, despite  their  interest.  I  think  this 
is  wrong,  and  allowing  citizens  to  regis- 
ter on  election  day  will  correct  this  In- 
justice. 

Mr.  President,  this  legislation  has 
other  important  provisions  as  well.  It 
will  provide  for  mail-in  registration  for 
Federal  elections.  Many  of  our  citizens 
are  unable  to  register  in  person.  In 
some  States,  many  citizens  find  the  lo- 
cation and  the  hours  of  registration 
offices  inconvenient.  Mail-in  registra- 
tion will  correct  these  inequities.  Reg- 
istering to  vote  should  not  be  a  hard- 
ship. 

Twenty-three  States  currently  have 
mail-in  registration.  Nationwide  mail- 
in  registration  will  allow  all  citizens  to 
register  to  vote  in  a  timely  and  con- 
venient manner. 

This  legislation  will  require  the  chief 
election  official  of  each  State  to  devel- 
op and  submit  to  the  Federal  Election 
Commission  for  approval  a  mail-in 
voter  registration  form.  Such  a  form 
currently  is  used  by  the  Department 
of  Defense  for  the  military,  their  fami- 
lies, and  citizens  living  overseas.  The 
key  to  successful  mail-in  registration 
systems  Is  the  widespread  availability 
of  registration  forms.  This  legislation 
will  require  that  mail-in  registration 
forms  be  available  for  distribution  in 
all  Government  agencies  and  be  avail- 
able to  all  Individuals  suid  organiza- 
tions who  want  to  assist  In  voter  regis- 
tration. The  legislation  that  I  am  in- 
troducing today  will  make  mail-in  reg- 
istration the  law  of  the  land. 

Mr.  President,  it  should  be  the 
policy  of  the  Federal  Government,  and 
the  policy  of  State  and  local  govern- 
ments, to  facilitate  the  registration  of 
its  citizens.  Every  time  a  citizen  comes 


in  contact  with  the  Federal,  State  or 
local  government  agency  he  or  she 
should  have  the  opportunity  to  regis- 
ter to  vote.  This  legislation  will 
remove  the  barriers  to  agency-based 
registration  that  exist  under  current 
law.  No  longer  will  agencies  be  prohib- 
ited from  providing  registration  serv- 
ices to  individuals  who  seek  assistance 
for  other  services. 

Also,  I  am  proposing  that  Federal 
grants  be  made  available  to  States  to 
develop  voter  registration  systems. 
These  grants  will  be  used  to  create  the 
mail-in  and  election  day  registration 
programs  established  by  this  legisla- 
tion. States  also  may  request  grants  to 
develop  other  registration  programs, 
such  as  door-to-door  registration,  as  is 
done  in  some  parts  of  Idaho,  motor- 
voter  registration,  as  in  Colorado,  and 
to  computerize  and  centralize  registra- 
tion rolls.  Both  the  States  and  the 
Federal  Government  can  go  a  long 
way  toward  increasing  registration  in 
this  country,  and  the  legislation  I  am 
proposing  today  will  enable  State  and 
local  governments  to  greatly  expand 
their  voter  registration  programs. 

The  final  piece  of  this  legislation  is  a 
fair  system  of  registration  confirma- 
tion. We  need  to  develop  a  system  of 
registration  confirmation  which  re- 
moves from  registration  rolls  citizens 
who  have  died  or  moved,  but  which 
prevents  indiscriminate  purging.  No 
citizen  should  be  removed  from  the 
roUs  for  failure  to  vote,  for  failure  to 
receive  registration  Information,  or  for 
administrative  errors. 

Mr.  President,  this  legislation  is  des- 
perately needed.  We  cannot  tolerate  a 
system  in  which  only  one-half  of  the 
eligible  voters  vote  in  a  Presidential 
election  tmd  barely  a  third  of  the  elec- 
torate votes  in  congressional  elections. 
Very  few  people  are  deciding  who  gov- 
erns in  the  United  States.  This  system 
must  be  corrected,  and  it  must  be  cor- 
rected now. 

There  are  many  reasons  why  people 
don't  vote.  Some  people  may  not  vote 
because  of  apathy.  Some  may  not  vote 
because  of  disillusionment  with  the 
political  system.  We  must  try  to  find 
ways  to  motivate  these  people  to 
become  Involved  in  the  electoral  proc- 
ess. 

However,  we  know  that  some  people 
don't  vote  because  the  registration 
process  is  too  complicated.  We  do 
know  that  once  people  are  registered, 
the  majority  of  registered  votes  vote. 
We  know  that  restrictive  registration 
requirements  hamper  registration  and 
depress  turnout.  To  Increase  turnout 
we  must  make  it  easier  for  people  to 
register.  The  legislation  I  am  propos- 
ing today  will  do  that.  It  will  establish 
election  day  registration.  It  will  es- 
tablsh  mail-In  registration.  It  will 
make  it  Federal  policy  to  assist  in  the 
registration  of  our  citizens.  And  it  will 
create  and  maintain  accurate  voting 
rolls. 


Mr.  President,  we  must  reverse  the 
downward  trend  in  turnout.  In  o\a  Na- 
tion's third  century,  as  in  our  Nation's 
first,  we  must  see  an  expanding,  not  a 
declining,  electorate.  I  hope  that  the 
Rules  Committee  will  hold  hearings 
on  this  legislation  promptly,  and 
report  the  legislation  to  the  full 
Senate  for  timely  consideration. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8. 1888 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*  of  the  United  State*  of 
America  in  Conffrett  attembled, 

SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Universal 
Voter  Registration  Act  of  1987". 

SEC.  Z.  FINDINGS  AND  PURPOSES. 

(a)  PnroiHOS.— The  Congress  finds  that— 

(1)  the  right  to  vote  is  fundamental  in  a 
democracy,  and  it  is  the  duty  of  the  Federal 
Ck)vemment  to  maximize,  to  the  fullest 
extent  possible,  the  exercise  of  that  right  In 
elections  for  Federal  office; 

(2)  the  Congress  has  authority,  under  pro- 
visions of  the  Constitution  of  the  United 
States  In  sections  4  and  8  of  article  I,  section 
1  of  article  II.  article  VI.  sections  1  and  5  of 
article  XTV.  article  XV.  the  thirteenth, 
fourteenth,  and  fifteenth  amendments,  and 
other  provisions  of  the  Constitution  of  the 
United  States,  to  regiilate  the  time  and 
maimer  In  which  citizens  may  register  for. 
and  vote  in.  elections  for  Federal  office; 

(3)  the  establishment  of  national  stand- 
ards for  voter  registration  with  respect  to 
elections  for  Federal  office  would  facilitate 
the  participation  of  citizens  In  the  electoral 
process  and  would  remove  barriers  regard- 
ing such  participation  and  thereby  maxi- 
mize the  right  to  vote; 

(4)  restrictions  on  the  ability  of  citizens  to 
register  have  a  direct  and  damaging  effect 
upon  voter  participation  in  elections:  and 

(5)  restrictions  on  the  ability  of  citizens  to 
register  have  disproportionately  harmed 
voter  participation  by  various  groups,  in- 
cluding racial  minorities. 

(b)  PuRPOSKs.— The  piirposes  of  this  Act 


(1)  to  establish  national  standards  which 
will  increase  registration  of  eligible  citizens 
in  elections  for  Federal  office  in  order  to 
maximize  voting  participation; 

(2)  to  provide  financial  and  other  assist- 
ance to  enable  States  to  provide  expanded 
opportunities  for  voter  registration  before 
and  on  the  date  of  Federal  elections  and  to 
modernize  the  administration  of  elections 
and  voter  registration;  and 

(3)  to  maximize  the  voting  participation  of 
eligible  citizens  in  elections  for  Federal 
office. 

SEC  I.  NATIONAL  STANDARDS  FOR  VOTER  REGIS- 
TRATION. 

Notwithstanding  any  other  provisions  of 
law.  any  Indlvidtial  who  is  eligible  to  register 
shall  be  entitled  to  apply  for  registration  for 
any  Federal  election- 

(1)  by  mall; 

(2)  in  person— 

(A)  at  a  place  designated  for  this  purpose 
for  the  current  address  of  such  individual; 

(B)  at  any  Federal.  State,  county,  or  mu- 
nicipal agency  that  serves  the  public  direct- 
ly; or 


(C)  at  any  agency  receiving  grant-in-aid 
monies  and  serving  the  public  directly;  or 

(3)  on  the  day  a  Federal  election  is  held, 
at  the  polling  place  designated  as  the  appro- 
priate polling  place  for  the  current  address 
of  such  individual. 

SEC.  4.  STATE  PLANS. 

(a)  RcQuntKiiKirT.— Where  a  State  estab- 
Ushes  and  maintains  a  system  of  voter  regis- 
tration, the  State  shall  allow  an  individual 
to  register  to  vote  for  elections  held  on  the 
date  of  Federal  elections,  in  the  manner 
provided  by  a  State  plan  which  has  been  ap- 
proved pursuant  to  the  provisions  of  this 
Act. 

(b)  CoHTEWTs.- The  State  plan  shaU  in- 
clude— 

(1)  the  voter  registration  form  to  be  used 
in  the  State  for  mall  registration; 

(2)  provisions  to  allow  for  the  widespread 
distribution  of  such  registration  forms; 

(3)  election  day  registration  of  voters  in 
accordance  with  section  6; 

(4)  voter  registration  in  Federal,  State, 
county,  and  municipal  agencies  which  serve 
the  public  directly  and  any  agency  receiving 
grant-in-aid  monies  which  serve  the  public 
directly; 

(5)  provisions  for  the  prompt  notification 
of  registration  acceptance; 

<6)  provisions  to  provide  registrants  with 
information  on  voting  places  and  times; 

(7)  registration  confirmation  to  insure  ac- 
CTirate,  Inclusive,  and  uniform  voter  regis- 
tration lists; 

(6)  provisions  for  procedures  and  basis  for 
registration  challenges:  and 

(9)  a  description  of  State  efforts  to  active- 
ly increase  voter  registration. 

SEC    S.    REGISTRATION    AND    CONFIRMATION    BY 
MAIL. 

(a)  Devklopment  of  Form.— The  chief 
election  official  of  each  State  shall  develop 
and  submit  to  the  Commission  for  its  ap- 
proval a  voter  registration  form  pursuant  to 
the  provisions  of  this  section  which  allows 
for  the  registration  of  voters  by  mail.  Such 
form  may  be  similar  to  or  identical  with  the 
Federal  postcard  application  forms  as  pro- 
vided In  section  101(b)  of  the  Uniformed 
and  Overseas  Citizens  Absentee  Voting  Act 
(Public  Law  99-410),  and  shaU— 

(1)  require  the  signature  of  the  individual 
who  Is  registering  to  vote; 

(2)  provide  for  a  postage  paid  return  deliv- 
ery of  the  completed  form  to  the  appropri- 
ate SUte  or  local  official; 

(3)  require  such  data  as  will  enable  the  ap- 
propriate State  or  local  official  to  positively 
identify  and  assess  the  eligibility  of  an  indi- 
vidual applying  to  register  under  this  Act  In 
order  to  minimize  or  prevent  fraudulent  reg- 
istrations; 

(4)  include  a  statement  of  penalties  pro- 
vided by  law  for  attempting  fraudulently  to 
register  under  this  Act; 

(5)  comply  with  the  Voting  Rights  Act  of 
1965  (42  U.S.C.  1973aa);  and 

(6)  contain  any  other  matter  or  informa- 
tion that  the  Commission  deems  appropri- 
ate to  carry  out  the  provisions  of  this  Act. 

(b)  YEAB-RouifD  Rbgistratioji. -Notwith- 
standing any  other  provision  of  law,  all  Fed- 
eral, State,  county,  and  municipal  agencies 
which  serve  the  public  directly  and  all  agen- 
cies receiving  grant-in-aid  monies  which 
serve  the  public  directly  shall,  during  the 
entire  year,  offer  non-partisan  voter  regis- 
tration services  Including  distributing  voter 
registration  forms,  answering  questions,  as- 
sisting in  completing  such  forms,  and  col- 
lecting and  forwarding  completed  reglatra- 
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Uon  forms  to  the  proper  local  election  offi- 
dmls. 

(c)  AvAttABiurr  OF  Poima.— SUte  and 
local  election  official*  shall  provide  for  the 
preparation  of  sufficient  quantities  of  regis- 
tration fonna  to  accommodate  an  Individual. 
group,  or  organization  requesting  such  reg- 
istration forma  for  the  purpose  of  conduct- 
ing or  participating  In  a  voter  registration 
program.  Registration  forms  may  be  repro- 
duced, either  as  an  individual  Item  or  In 
newspapers  or  newsletters. 

(d)  ExxMJTiows  Ton  Statis.— <1)  The 
Commission  may  provide  by  regulation  that 
this  section  shaU  not  apply  to  any  State 
which— 

(A)  provides  for  voter  registration  proce- 
dures which  meet  or  exceed  the  standards 
set  forth  In  section  4<b)  and  any  rules  or 
regulations  prescribed  by  the  Commission, 
and  for  purposes  of  this  Act — 

(Da  provision  shall  be  deemed  to  exceed  a 
provision  set  forth  In  section  4(b)  If  lu  sub- 
stance Is  more  apt  to  result  In  the  registra- 
tion of  citizens  to  vote  In  elections  for  Fed- 
eral office  than  the  national  standard;  and 

(U)  a  provision  shall  be  deemed  to  meet  a 
provision  set  forth  In  section  4(b)  If  Its  sub- 
stance Is  the  same  as.  or  the  equivalent  of. 
the  corresponding  national  standard: 

(B)  does  not  require  voter  registration;  or 

(C)  adopts  the  Federal  postcard  applica- 
tion form  as  provided  In  section  101(b)  of 
the  Uniformed  and  Overseas  Citizens  Ab- 
sentee Voting  Act  (PubUc  Law  W-410). 

(2)  The  chief  elecUon  official  of  the  SUte 
shall  establish  a  program  to  confirm  the 
registration  of  voters  of  such  State.  Such  a 
program  shall  Include— 

(A)  automatic  notification  systems  where- 
by State  and  municipal  agencies  which.  In 
the  regular  course  of  business,  receive  Infor- 
mation about  deaths,  and  the  Federal  postal 
service  which.  In  the  regular  course  of  busi- 
ness, receives  Information  about  changes  of 
address,  shall  provide  such  information  to 
the  appropriate  voting  registration  officials; 

(B)  provisions  assuring  that  no  voter  will 
be  removed  from  the  list  of  eligible  regis- 
tered voters  unless  such  voter  has— 

(i)died. 

(U)  moved,  more  than  30  days  previously, 
from  the  voting  jurisdiction  In  which  the 
voter  was  prevloujOy  registered, 

(Ul)  been  convicted  of  a  criminal  offense 
which  under  State  law  resulU  in  the  denial 
of  the  right  to  vote,  and  all  appeals  have 
been  exhausted,  or 

(Iv)  been  Institutionalized  for  mental  Inca- 
pacity which,  under  State  law.  results  In  the 
denial  of  the  right  to  vote:  and 

(C)  provisions  whereby  individuals  whose 
registration  cannot  be  confirmed  will  be 
maintained  on  a  list  of  voters  whose  vote 
may  be  challenged  on  election  day. 

OKA)  All  challenges  made  shall  be  made 
by  official  voter  election  checkers,  as  provid- 
ed by  SUte  law.  The  reasons  for  the  chal- 
lenge shall  be  those  provided  in  the  ap- 
proved SUte  plan  and  shall  be  clearly 
posted  at  each  polling  place. 

(B)  Challenged  Individuals  who  have  suffi- 
cient documenUtion.  as  esUbllshed  by  the 
chief  SUte  or  local  election  official,  shall  be 
allowed  to  vote  as  if  previously  registered. 

(C)  Challenged  individuals  who  do  not 
have  sufficient  docuinenUtlon  shall  be  al- 
lowed to  vote  at  their  polling  place  by  affi- 
davit ballot,  as  defined  in  subparagraph  (D). 
In  such  a  form  that  their  vote  remains 
secret. 

(D)  For  purposes  of  this  paragraph,  an 
"affidavit  ballot"  means  a  document  or  set 
oX  doctiments  mciuding: 


(I)  a  sUtement.  made  under  penalty  of 
perjury  ss  provided  by  the  applicable  SUte 
or  Federal  law.  signed  by  the  affiant— 

( I )  certifying  that  he  or  she  is  qualified  to 
vote  In  that  election; 

(II)  providing  the  address  for  which  he  or 
she  was  most  recently  registered  to  vote; 
and 

(III)  providing  his  or  her  current  resi- 
dence address;  and 

(11)  a  ballot  for  the  appropriate  election— 

(I)  which  will  be  separated  from  the  sUte- 
ment described  in  clause  (1)  once  the  voter 
qualifications  have  been  determined  as  pre- 
scribed In  subsection  (e); 

(II)  which  contains  no  information  by 
which  the  Identity  of  the  voter  may  be  de- 
termined; and 

(III)  which  is  designed  and  handled  in 
such  a  way  as  to  preserve  the  complete  secu- 
rity of  the  ballot. 

(E)  Challenges  to  voters  shall  be  put  in 
writing  and  election  officials  shall  jnform 
challenged  voters  of  the  reasons  for  the 
challenges  and  of  their  right  to  vote  an  affi- 
davit ballot.  The  validity  of  the  challenge 
shall  be  determined  within  10  days  after  the 
polls  close  and  those  persons  eligible  to  vote 
shall  have  their  votes  added  to  the  official 
taUy. 

(F)  Where  a  voter's  eligibility  Is  affirmed, 
the  voter's  name  shall  be  added  to  the  regis- 
tration list  for  the  appropriate  Jurisdiction. 

SEC  L  BLECnON  DAY  REGISTRA'nON. 

(a>  IM  OKimiAL.— Each  SUte  and  unit  of 
general  local  government  shall  permit  any 
individual  who  Is  eligible  to  register  to  vote 
in  any  Federal  election  under  the  laws  of 
the  SUte  Involved,  or  under  any  applicable 
Federal  law.  to  register  and  vote  on  the  date 
of  the  Federal  election  involved  at  the  ap- 
propriate polling  place,  as  defined  in  this 
section. 

(1)  The  appropriate  polling  place  is  the 
polling  place  at  which  such  Individual  would 
have  been  permitted  to  vote  If  such  individ- 
ual registered  to  vote  before  the  date  of 
such  election. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  If  a  registered  individual  has 
changed  his  residence  by  moving  to  a  differ- 
ent SUte  within  30  days  before  such  elec- 
tion, and  because  of  such  change  In  resi- 
dence is  not  eligible  to  vote  at  the  polling 
place  for  such  new  residence  but  is  other- 
wise eligible  to  vote,  such  individual  shall  be 
allowed  to  vote  at  such  new  polling  place. 

(3)  Each  SUte  and  unit  of  general  local 
government  shall  maintain  and  maximize 
efforts  to  encourage  registration  by  Individ- 
uals before  the  date  on  which  a  Federal 
election  Is  held. 

(b)    ESTABLISmilHT    OF    VOTEK    iBKimTY.— 

( 1 )  Any  Individual  who  registers  to  vote  at  a 
polling  place  on  the  date  of  any  Federal 
election  in  accordance  with  subsection  (a) 
shall  esUbllsh  such  individual's  Identity, 
place  of  residence,  and  qualifications  at  the 
time  of  such  registration  either— 

(A)  by  executing  at  such  polling  place  an 
affidavit  which  the  SUte  or  unit  of  general 
local  government  Involved  shall  provide,  in  a 
form  which  has  been  approved  by  the  Com- 
mission and  which— 

(I)  attests  that  such  individual  Is  a  citizen 
of  the  United  SUtes  and  sUtes  his  name, 
residence  address,  and  date  and  place  of 
birth; 

(II)  attesU  that  such  Individual  meeto  the 
qualifications  for  voting  under  the  laws  of 
such  SUte  or  under  any  applicable  Federal 
law.  other  than  the  SUte  residency  dead- 
line: 

(ill)  llsta  such  qualifications;  and 


<lv)  attests  that  such  individual  has  not 
voted  in  the  election  Involved:  or 

(B)  by  submitting  either— 

(Da  form  or  forms  of  Identification,  which 
have  been  approved  by  the  Commission,  es- 
Ubllshlng  the  Identity  and  place  of  resi- 
dence of  such  individual:  or 

(11)  an  affidavit  in  a  form  which  has  been 
approved  by  the  Commission  and  which  in- 
cludes on  Its  face  a  summary  of  the  penal- 
ties esUbllshed  by  section  12  and  by  any  ap- 
plicable SUte  law.  attesting  to  the  identity 
and  place  of  residence  of  the  individual  de- 
siring to  register  to  vote  under  this  section, 
which  Is  executed  by  a  person  who  (I)  has 
registered  to  vote  at  the  polling  place  in- 
volved on  a  previous  date,  (II)  is  present  at 
such  polling  place  with  such  individual,  and 
(III)  has  personal  knowledge  of  the  actual 
residence  of  the  individual  seeking  to  regis- 
ter to  vote,  except  that  no  such  individual 
seeking  to  register  may  then  attest  to  the 
residence  of  any  other  Individual  to  register 
for  that  election.  The  requirement  of  the 
submission  of  such  an  affidavit  shall  not  be 
considered  to  be  a  test  or  device  within  the 
meaning  of  the  Voting  Rights  Act  of  1965 
(42  U.S.C.  1973aa). 

(2)  A  SUte  or  unit  of  general  local  govern- 
ment may  require  an  Individual  to  submit 
more  than  one  form  of  Identification  under 
paragraph  (IKBXD  only  if  the  Identification 
submitted  by  such  individual  does  not  con- 
tain both  the  identity  and  place  of  residence 
of  that  Individual. 

(3)  The  effective  period  of  any  registra- 
tion made  by  any  individual  under  subsec- 
tion (a)  may  not  be  less  than  the  effective 
period  applicable  to  any  registration  made 
by  any  other  method  or  procedure  which  Is 
permitted  by  the  SUte  or  unit  of  general 
local  government  involved. 

(4)(AKl)  Each  SUte  and  unit  of  general 
local  government  shall  provide  at  each  poll- 
ing place  a  means  of  processing  individuals 
registering  to  vote,  as  provided  in  this  sec- 
tion, separately  from  individuals  voting  at 
such  polling  place  who  registered  to  vote 
before  the  date  of  the  election  involved. 
Such  means  shall  be  conspicuously  publi- 
cized inside  and  ouUlde  each  polling  place 
on  election  day. 

(11)  The  balloU  of  those  registering  on 
election  day  shall  be  kept  separate  from 
those  previously  registered  and  voting,  until 
such  time,  not  to  exceed  10  days,  as  the  reg- 
istration of  each  such  person  voting  on  elec- 
tion day  at  such  polling  place  has  been 
checked  and  It  Is  determined  that  all  such 
votes  have  been  cast  properly  by  qualified 
registrants,  or  the  votes  not  properly  cast 
have  been  Identified  and  separated.  All  nec- 
essary precautions  shall  be  taken  to  assure 
that  all  balloU  and  votes  remain  secret. 

(B)  The  Commission  may,  upon  applica- 
tion or  by  general  rule  or  regulation, 
exempt  any  SUte  or  unit  of  general  local 
government  from  the  application  of  sub- 
paragraph (A)  with  respect  to  any  polling 
place  at  which  the  Commission  considers 
the  separate  processing  required  by  such 
subparagraph  to  be  impracticable  or  unnec- 
essary. 

(C)  All  individuals  who  register  on  elec- 
tion day  shall  be  mailed  a  nonforwardable 
registration  verification  card.  Cards  which 
are  returned  as  nondeliverable  shall  be  for- 
warded to  election  officials  for  investigation. 
Cases  which  cannot  be  resolved  by  such  offi- 
cials shall  be  forwarded  to  the  United  SUtes 
Attorney  for  such  Jurisdiction,  for  further 
Investigation. 


SEC  7.  RESPONSIBILITY  OF  THE  CXMMMISSION. 

(a)  Admikistratioh  of  Act.— The  FWeral 
Election  Commission  is  authorized  to  ad- 
minister this  Act  and  to  make  such  rules, 
regulations,  and  orders  as  It  deems  neces- 
sary or  appropriate  for  the  efficient  and  ex- 
peditious administration  of  this  Act. 

(b)  AOVICK    KST>    TSCHIflCAL    ASSIST ANCK.— 

The  Commission  shall  provide  advice  and 
technical  assistance  to  SUtes  In  developing 
their  voter  registration  plans  and  in  esUb- 
lishlng  and  maintaining  their  voter  registra- 
tion systems  In  accordance  with  national 
voter  registration  standards. 

(c)  Report.— The  Commission  shall  report 
to  the  Congress  every  2  years  on— 

(1)  the  effectiveness  of  efforts  to  esUblish 
and  maintain  voter  registration  procedures 
that  broaden  the  American  electorate; 

(2)  the  administration  of  voter  registra- 
tion programs:  and 

(3)  their  recommendations  to  the  Con- 
gress on  action  regarding  national  voter  reg- 
istration standards. 

(d)  Judicial  Rcveiw  of  Orders.- Any 
order  of  th;  Commission  entered  under  this 
Act  shall  be  reviewable,  by  the  United 
SUtes  court  of  appeals  for  the  circuit  in 
which  the  SUte  involved  is  locateiL  on  the 
filing  of  a  petition  by  any  aggrieved  party. 
The  appellee  shall  not  be  liable  for  costs  in 
such  court. 

(e)  Assistance  to  States.— The  Commis- 
sion shall  make  grants  to  the  chief  election 
official  of  each  SUte  in  accordance  with 
this  section  in  order  to  assist  SUtes  and 
units  of  general  local  government  in  esUb- 
lishlng  voter  registration  programs  under 
the  provisions  of  this  Act  after  such  SUte 
has  a  plan  approved  by  the  Commission. 
Such  grants  shall  be  made  in  a  maimer  de- 
signed to  facillUte  the  esUblishment  of 
such  programs  for  use  in  the  first  general 
election  for  Federal  office  held  after  the 
date  of  the  approval  of  the  SUte  plan  and 
In  each  applicable  election  thereafter.  Such 
grants  shall  be  made  to  enable  and  encour- 
age SUtes  to  computerize  voter  registration 
lists  and  to  undertake  alternative  methods 
of  voter  registration,  including- 

(1)  door-to-door  registration;  and 

(2)  voter  registration  accomplished  simul- 
taneously with  an  application  for  a  driver's 
license  and  other  human  services  in  the 
SUte. 

(f)  Advisort  Couwcils.- The  Commission 
may  esUbllsh  an  advisory  council  of  SUte 
and  local  election  officials  to  advise  SUtes 
about  their  voter  registration  systems. 

(g)  AixocATiOH  OF  FuwDS.— Except  as  pro- 
vided in  subsection  (h),  in  submitting  voter 
registration  programs  to  the  Commission  in 
accordance  with  this  Act,  each  SUte  desir- 
ing funds  also  shall  submit  a  request  for 
funds  to  Implement  such  programs,  includ- 
ing a  description  of  the  intended  uses  of 
such  funds.  The  Commission  shall  develop  a 
formula  for  the  allcx^tion  of  funds  to  the 
SUtes  and  shall  allocate  funds  to  the 
SUtes.  In  allocating  funds  the  Commission 
shall  take  into  account  the  voting  age  popu- 
lation of  the  SUte,  as  esUbllshed  by  the 
current  population  survey  of  the  Bureau  of 
the  Census,  the  percentage  of  registered 
voters  in  the  SUte,  and  the  current  voter 
registration  programs  in  the  SUte. 

(h)  Reallocatioh.— If  the  Commission  de- 
termines that  any  amount  made  available  to 
a  SUte  wUl  not  be  required  by  that  SUte  or 
that  a  program  proposed  by  a  SUte  does  not 
qualify  under  this  Act,  the  amount  not  used 
shall  be  available  for  reallocation  as  deter- 
mined by  the  Commission,  except  that  the 
Commission  shall  deposit  in  the  Treasury, 


as  miscellaneous  recelpte,  any  amount  that 
Is  unused  at  the  end  of  the  fiscal  year  for 
which  such  amount  was  appropriated. 
SEC  8.  state  administration  of  grants. 

(a)  Reports.- The  Secretary  of  SUte  (or 
other  officer  having  responsibility  for  elec- 
tion administration)  of  each  SUte  shall  ad- 
minister grants  made  to  that  SUte  under 
this  Act  and  shall  make  such  reports  with 
respect  to  grants  as  the  Commission  may 
prescribe  by  regulation. 

(b)  Allocation  to  Sub-Units.— Each  SUte 
may  allocate  any  part  of  a  grant  under  this 
Act  to  a  city,  county,  or  other  political  sub- 
division of  such  SUte  if  such  subdivision 
conducts  voter  registration. 

SEC  (.  FEDERAL  CLEARANCE. 

(a)  StTBHissiON  or  State  Plan.— <1)  Within 
2  years  after  the  date  of  enactment  of  this 
Act  the  chief  election  official  of  each  SUte 
shall  submit  to  the  Commission  for  its  ap- 
proval a  SUte  plan  for  voter  registration. 
Such  plan  shall  be  submitted  in  accordance 
with  this  Act  and  shall  contain  the  national 
standards  set  forth  In  this  Act. 

(2)  Nothing  in  this  subsection  shall  be 
construed  to  effect  any  procedures  required 
by  the  Voting  Rights  Act  and  any  preclear- 
ance  or  other  requirement  of  such  Act  shall 
be  complied  with  prior  to  the  submission  of 
such  SUte  plan  to  the  Commission  pursu- 
ant to  this  subsection. 

(b)  Decision  by  Commission.— The  Com- 
mission shall,  within  120  days  after  the  date 
required  for  submission  of  a  plan  under  sub- 
section (a),  approve  or  disapprove  such  plan 
or  portion  thereof.  The  Commission  shall 
approve  such  plan  if  It  determines  that  it 
was  adopted  after  reasonable  notice  and 
hearing  and  Includes  provisions  which  meet 
or  exceed  the  substance  of  each  provision 
set  forth  In  section  4(b). 

(c)  Appucation  of  Plan.— Once  the  SUte 
plan  has  been  approved  by  the  Commission, 
such  plan  shall  apply  to  the  first  Federal 
general  election  following  approval,  and  to 
all  Federal  elections  thereafter. 

(d)  Changes  in  F>lan  To  Be  Approved.— 
Any  changes  which  are  made  in  a  SUte's 
voter  registration  plan  after  the  plan  has 
been  approved  by  the  Commission  shall  be 
submitted  to  the  Commission  for  approval. 

SEC  10.  commission  ENFORCEMENT. 

The  Commission  shall,  after  consideration 
of  any  SUte  hearing  record,  prepare  and 
publish  proposed  regulations,  within  120 
days,  setting  forth  an  ImplemenUtion  plan, 
or  portion  thereof,  for  a  SUte  If — 

(1)  the  SUte  faUs  to  submit  a  SUte  plan 
for  voter  registration,  pursuant  to  section 
9(a),  which  meets  the  requirements  of  this 
Act:  or 

(2)  the  plan,  or  any  portion  thereof,  sub- 
mitted for  such  SUte  is  determined  by  the 
Commission  not  to  be  in  accordance  with 
the  requirements  of  this  Act  or  any  rules  or 
regulations  prescribed  by  the  Commission 
and  such  SUte  fails,  within  90  days  after 
notification  by  the  Commission,  to  revise  a 
SUte  plan  for  voter  registration  as  required 
by  the  Commission. 

SEC  11.  FEDERAL  ENFORCEMENT  PROCEDURBa 

(a)  Notification.- Whenever,  on  the  basis 
of  any  information  available  to  it,  the  Com- 
mission determines  that  any  person,  SUte 
or  other  governmental  body  is  in  substantial 
violation  of  any  requirement  of  a  voter  reg- 
istration plan,  the  Commission  shall  notify 
such  person,  SUte  or  governmental  body  In 
violation  of  the  plan,  and  the  SUte  in  which 
the  plan  applies,  of  such  finding.  If  such 
violation  extends  beyond  the  30th  day  after 
the  date  of  the  Commission's  notification, 
the  Commission  shall  either— 


(1)  issue  an  order  requiring  such  person. 
SUte  or  governmental  body  to  comply  with 
the  requirements  of  such  plan;  or 

(2)  bring  a  civil  action  in  accordance  with 
subsection  (b)  of  this  section. 

(b)  Commission's  Civil  Action.- The 
Commission  may  commence  a  civil  action 
for  a  permanent  or  temporary  injunction 
against  any  person,  SUte  or  other  govern- 
mental body  that— 

(1)  violates  or  falls  or  refuses  to  comply 
with  any  order  Issued  under  subsection  (a) 
of  this  section:  or 

(2)  violates  any  requirement  of  a  voter 
registration  plan  more  than  60  days  after 
being  notified  by  the  Commission  under 
subsection  (aXl)  of  a  finding  that  such 
person,  SUte  or  body  is  violating  such  re- 
quirement. 

Any  action  under  this  subsection  may  be 
brought  in  the  district  court  of  the  United 
SUtes  for  the  district  in  which  the  violation 
occurred  or  in  which  the  defendant  resides, 
and  such  court  shall  have  Jurisdiction  to  re- 
strain such  violation,  to  require  compliance, 
and  to  assess  such  civil  penalty. 

(c)  PREVENTrvE  Relief.— Whenever  any 
person  has  engaged  or  there  are  reasonable 
grounds  to  believe  that  any  person  is  about 
to  engage  In  any  act  or  practice  prohibited 
by  this  section,  the  Attorney  General  or  tuiy 
aggrieved  person  may  institute  an  action  for 
preventive  relief,  Including  an  application 
for  a  temporary  or  permanent  injunction,  or 
a  restraining  order. 

(d)  3-JuDCE  Court;  Appeal  to  Supreme 
Court.— Any  action  pursuant  to  this  section 
shall  be  heard  and  determined  by  a  court  of 
three  judges  In  accordance  with  the  provi- 
sions of  section  2284  of  title  28  of  the 
United  SUtes  Code,  and  any  appeal  shall  lie 
to  the  Supreme  Court. 

(e)  Actions  Against  Governmental 
Bodies.— <  1 )  Except  as  otherwise  provided  in 
subsection  (c),  any  person  may  commence  a 
civil  action— 

(A)  against  any  person.  Including  the 
United  SUtes  or  any  SUte.  or  other  govern- 
mental instrumentality,  who  is  alleged  to  be 
in  violation  of  a  voter  registration  plan  or 
the  national  standards  as  set  forth  in  sec- 
tion 4(b); 

(B)  against  the  Commission  where  there  is 
aUeged  a  failure  of  the  Commission  to  per- 
form any  act  or  duty  under  this  Act  which 
is  not  discretionary  with  the  Commission. 

(2)  The  district  courts  shall  have  Jurisdic- 
tion, without  regard  to  the  amount  in  con- 
troversy, to  enforce  such  an  approved  SUte 
plan  or  national  standard,  or  to  order  the 
Commission  to  perform  such  act  or  duty,  as 
the  case  may  be. 

(f )  Limitation  Commencement.— No  action 
may  be  commenced— 

(1)  under  subsection  (aXl)  of  this  sec- 
tion— 

(A)  before  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  (1)  to  the  Com- 
mission, (11)  to  the  SUte  in  which  the  viola- 
tion occurs,  and  (Hi)  to  any  alleged  violator 
of  the  plan  or  national  standard,  or 

(B)  if  the  Commission  or  SUte  has  com- 
menced and  is  dellnquently  prosecuting  a 
civU  action  in  a  court  of  the  United  SUtes 
or  of  a  SUte  to  require  compliance  with  the 
plan  or  standard,  but  in  any  such  action  in  a 
court  of  the  United  SUtes  any  person  may 
intervene  as  a  matter  of  right:  or 

(2)  under  subsection  (aK2)  of  this  section 
before  60  days  after  the  plaintiff  has  given 
notice  of  such  action  to  the  Commission. 
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Notice  under  this  section  shall  be  given  In 
such  m&nner  as  the  Commission  shall  pre- 
scribe by  regulation. 

(g)  lirrKavawriow  by  Commissioh.— In  any 
action  under  this  section,  the  Commission. 
M  not  a  party,  may  Intervene  as  a  matter  of 
right. 

(h)  Attorwtys  Psis.— <1)  In  any  action  or 
proceeding  under  this  chapter,  the  court,  in 
Its  discretion,  may  allow  the  prevailing 
party  a  reasonable  attorney's  fee. 

(2)  For  purposes  of  this  section,  fees  In- 
curred In  complying  with  the  notice  require- 
ments of  this  section  or  In  pursuing  the  vin- 
dication of  rights  protected  under  this  Act 
through  administrative  proceedings,  shall 
be  recoverable  by  a  prevailing  party. 

SBC  11  PENALTIES. 

(a)  PtKST  OrfXHsa.— Any  person.  Including 
any  election  official,  who  knowingly  and 
wUlfully- 

(1)  registers,  or  attempts  to  register  to 
vote  under  this  Act  for  the  purpose  of 
voting  more  than  once  In  any  Federal  elec- 
tion; 

(2)  conspires  with  any  person  for  the  pur- 
pose of  enabling  such  person  to  make  false 
registration  to  vote  In  a  Federal  election  or 
for  the  purix>8e  of  enabling  or  encouraging 
any  Individual  to  make  such  false  registra- 
tion to  vote  in  a  Federal  election; 

(3)  falsifies  any  Information  with  respect 
to  the  name,  residence,  or  age  of  such 
person,  or  any  other  Information  for  the 
purpose  of  establishing  eligibility  to  register 
to  vote  in  a  Federal  election  under  this  Act: 
or 

(4)  takes  action  which  results  in  the  im- 
proper removal  of  any  voter  from  the  Ust  of 
eligible  voters  based  on  race,  color,  member- 
ship In  a  language  minority,  sex.  religion, 
political  affiliation,  or  for  nonvotin«; 

shall  be  fined  not  more  than  $10,000.  or  im- 
prisoned for  not  more  than  5  years,  or  both. 

(b)  SaCOICD  OR  SUBSTOUKWT  CONVICnOMS.— 

In  the  case  of  any  second  or  subsequent  con- 
viction under  this  section,  the  person  con- 
victed shaU  be  fined  not  more  than  125.000, 
or  Imprisoned  for  not  more  than  10  years,  or 
both. 

9MC.  IS.  SAVINGS  PCOVISION. 

Nothing  In  this  Act  shall  be  construed  to 
restrict  any  right  which  any  person  may 
have  under  any  statute,  the  common  law,  or 
the  Constitution,  to  seek  enforcement  of 
any  voter  registration  requirement  or  to 
challenge  any  voter  registration  require- 
ment or  plan,  or  to  seek  any  other  relief. 

sec  14.  OEriNTTIONS. 

For  purposes  of  this  Act.  the  term— 

(1)  "approved  State  plan"  means  a  State 
plan  for  voter  registration  which  has  been 
approved  by  the  Commission  In  accordance 
with  national  standards  established  by  this 
Act: 

(2)  "Commission"  means  the  Federal  EUec- 
tion  Commission; 

(3)  "chief  local  election  official"  means 
the  individual  who  exercises  primary  re- 
sponsibility with  respect  to  the  registration 
of  qualified  voters  in  a  unit  of  local  govern- 
ment, and  who  Is  the  chief  custodian  of 
voter  registration  records  in  that  unit  of 
local  government: 

(4)  "chief  State  election  official"  means 
the  official,  agency,  or  board  of  a  State  who 
exerdaes  primary  responsibility  with  re- 
spect to  the  registration  of  qualified  voters 
or  with  respect  to  the  conduct  or  supervi- 
sion of  any  Federal  election,  or  any  election 
to  a  statewide  office  in  such  SUte.  as  certi- 
fied to  the  Commission  by  such  State; 

(5)  "election"  or  "Federal  election"  has 
tlie  t«*»"<"g  given  such   term   In  section 


301(1)  of  the  Federal  EHection  Campaign 
Act  of  1971  (2  n.S.C.  301(1)); 

(6)  "Federal  office"  means  the  office  of 
President  or  Vice  President,  or  an  Elector 
for  President  or  Vice  President,  or  the  office 
of  Senator  or  Representative  in.  or  Delegate 
or  Resident  Commissioner  to,  the  Congress: 

(7)  "national  standards"  means  the  sub- 
stance of  all  the  provisions  set  forth  in  sec- 
Uon4; 

(8)  "State"  means  each  State  of  the 
United  SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  any  territory  or  possession  of  the 
United  SUtes: 

(9)  "unit  of  general  local  government" 
means  any  city,  county,  town,  parish,  vil- 
lage, or  other  general-purpose  political  sub- 
division of  a  State;  and 

(10)  "voter  registration  list"  means  the  list 
of  all  voters  registered  and  eligible  to  vote 
in  a  Federal  election  on  the  date  of  such 
election. 


By  Mr.  MELCHER  (for  himself 
and  Mr.  Hxcht): 
S.  1889.  A  biU  to  amend  the  Oeo- 
thermal  Steam  Act  of  1970  to  provide 
for  lease  extensions,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

OEOTHXRMAI.  STKAM  ACT  AMZHSIfXIfTS 

Mr.  MELCHER.  Mr.  President.  I 
have  a  very  brief  statement.  Today  I 
Introduced  on  behalf  of  myself  and 
Senator  Hxcht.  of  Nevada,  a  geother- 
mal  biU  to  amend  the  Geothermal 
Steam  Act  of  1970.  There  are  two  sig- 
nificant parts  of  the  bill.  One  part 
deals  with  the  Federal  leases  for  geo- 
thermal development  and  the  second 
part  concerns  geothermal  develop- 
ment near  national  treasures  such  as 
Old  Faithful  and  the  unique  Geyser 
Basin  in  Yellowstone  National  Park. 

Yellowstone  is  the  granddaddy  of  all 
national  parks.  It  was  set  aside  for 
that  prupose  by  a  prudent  Federal 
Government  in  1972.  And  the  crown 
prince  of  Yellowstone  Is  Old  Faithful; 
and  the  princess  entourage  is  the 
other  geysers  and  natural  thermo  fea- 
tures of  Yellowstone.  Imagine,  if  you 
will,  the  awe  of  the  first  native  Ameri- 
cans as  they  witnessed  the  hourly 
great  eruptions  of  Old  Faithful  spew- 
ing its  fumes  of  hot  water  and  steam 
hundreds  of  feet  into  the  brilliant  big 
sky  coimtry  shared  by  what  is  not  Wy- 
oming and  Montana. 

Mr.  President,  the  bill  we  introduce 
today  Just  simply  says  there  will  not 
be  any  geothermal  development  near 
or  very  close  to  the  border  of  Yellow- 
stone and  very  close  to  Old  Faithful  In 
an  area  known  as  Corwin  Springs,  MT. 
It  Is  necessary  and  wise  in  order  to 
make  certain  that  damage  Is  not  done 
to  this  magnificant  geyser  basin  and 
that  that  prohibition  be  part  of  the 
Geothermal  Act. 

As  to  the  other  necessities  the  bill 
permits  extension  of  Federal  leases  for 
geothermal  development  in  areas  of 
the  country  where  natural  thermal 
features  will  not  be  jeopardized. 


The  first  white  man  to  report  the 
spectacular  Old  Faithful  was  John 
Colter,  a  member  of  the  Lewis  and 
Clark  expedition,  who  foimd  that  he 
wished  to  return  to  the  unspoiled  land 
of  Indians  and  wildlife,  the  Isold  of 
mountains,  plains,  and  rivers  that  are 
the  trademarks  of  what  is  now  Mon- 
tana and  northern  Wyoming. 

In  this  bill  we  continue  to  respect 
the  glories  of  Old  Faithful  by  prevent- 
ing geothermal  development  near  Yel- 
lowstone's boundary  at  Corwin 
Springs.  MT.  That  is  necessary  and 
wise  in  order  to  make  certain  that 
damage  Is  not  done  to  this  magnificant 
geyser  basin. 

As  to  other  necessities,  the  bill  per- 
mits extension  of  Federal  leases  for 
geothermal  development  in  areas  of 
the  country  where  natural  thermal 
features  will  not  be  Jeopardized.  These 
extension  of  leases  have  been  reviewed 
and  found  to  be  In  the  public  Interest 
for  development  of  clean  domestic 
energy  resources. 

This  bill  is  prudent  and  necessary.  I 
recommend  its  passage  promptly. 

Madam  President,  I  ask  imanimous 
consent  that  the  biU  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1889 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Oeothermal 
Steam  Act  Amendments". 

Sec.  2.  The  following  subsection  Is  insert- 
ed at  the  end  of  section  2  of  the  Oeothermal 
Steam  Act  of  1970  as  amended  (30  U.S.C. 
1001): 

"(f)  'Substantial  Investment'  means  ex- 
penditures at  an  amount  per  acre  as  speci- 
fied by  the  Secretary.  Such  expenditures 
shall  be  made  on  one  or  more  of  the  follow- 
ing: drilling  exploratory,  development,  or 
temperature  gradient  wells:  geological,  geo- 
chemical.  or  geophysical  surveys:  environ- 
mental studies:  architectural  and  engineer- 
ing services  procured  In  connection  with 
design  of  generating  facilities:  or  other  ex- 
penditures approved  by  the  Secretary." 

Sec.  3.  Section  6  of  the  Oeothermal  Steam 
Act  of  1970  as  amended  (30  U.S.C.  1005(a)) 
Is  amended  by  striking  subsection  (a),  and 
Inserting  In  lieu  thereof,  the  following: 

"(a)  Oeothermal  leases  shall  be  for  a  pri- 
mary term  of  ten  years.  If  geothermal  steam 
Is  produced  or  utilized  in  commercial  quan- 
tities within  this  term,  or  any  administra- 
tive extension  thereof  as  provided  under 
subsection  (c).  such  lease  shall  continue  for 
so  long  thereafter  as  geothermal  steam  Is 
produced  or  utilized  In  commerelal  quanti- 
ties, but  such  continuation  shall  not  exceed 
an  additional  forty  years.". 

Sec.  4.  Subsection  6(c)  of  the  Oeothermal 
Steam  Act  of  1970  as  amended  (30  U.S.C. 
1005(c))  Is  amended  by  designating  the  cur- 
rent language  as  paragraph  6(c)(1).  and  by 
inserting  the  following  as  a  new  paragraph 
6(c)(2): 

"(cK2)  Any  geothermal  lease  Issued  pursu- 
ant to  this  Act  and  in  effect  on  or  after  the 
date  of  enactment  of  the  Oeothermal  Steam 
Act  Amendments  of  1987  shall  be  extended 


for  successive  five-year  periods,  but  totaling 
not  more  than  fifteen  years.  If — 

"(i)  the  lessee  has  submitted  a  report  to 
the  Secretary  detailing  bona  fide  efforts  to 
bring  such  lease  or  approved  cooperative  or 
unit  plan  of  development  Into  commercial 
production,  given  the  then  current  econom- 
ic conditions:  and  either 

"(U)  actual  drilling  operations,  to  a  depth 
specified  by  the  Secretary,  were  commenced 
prior  to  the  end  of  its  primary  term  and 
prior  to  the  end  of  each  successive  five-year 
extension  period  and  such  drilling  oper- 
ations have  not  been  used  in  obtaining  a 
prior  extension  on  any  other  lease  and  are 
being  actively  pursued  on  the  lease  to  be  ex- 
tended or  on  another  lease  where,  at  the 
time  application  for  extension  is  made  and 
such  drilling  occurs,  such  leases  are  includ- 
ed in  the  same  approved  cooperative  or  unit 
plan  of  development  or  operation:  or 

(ill)  in  the  opinion  of  the  Secretary,  sub- 
stantial Investment  has  been  made  during 
the  primary  term  and  during  each  succes- 
sive five-year  extension  on  such  lease  where, 
at  the  time  the  substantial  Investment  is 
made,  such  leases  are  Included  In  the  same 
approved  coo[>eratlve  or  unit  plan  of  devel- 
opment or  operation  and  such  expenditures 
have  not  been  used  to  obtain  an  extension 
on  any  other  lease." 

Sec.  5.  Section  6(d)  of  the  Oeothermal 
Steam  Act  of  1970  as  amended  (30  U.S.C. 
lOOS(d))  is  amended  by  striking  subsection 
6(d),  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"(d)  For  purposes  of  subsection  (a)  of  this 
section,  the  term  "produced  or  utilized  In 
commercial  quantities"  includes  the  comple- 
tion of  a  well  capable  of  producing  geother- 
mal steam  In  commerciail  quantities." 

Sec.  6.  Section  18  of  the  Oeothermal 
Steam  Act  of  1970  as  amended  (30  U.S.C. 
1017)  is  amended  by  inserting  the  following 
new  paragraph  after  the  first  full  para- 
graph of  that  section: 

"No  more  than  five  years  after  approval 
of  any  cooperative  or  unit  plan  of  develop- 
ment or  operation,  and  at  least  every  five 
years  therestfter.  the  Secretary  shall  review 
each  such  plan  and.  after  notice  and  oppor- 
tunity for  comment,  eliminate  from  Inclu- 
sion In  such  plan  any  lease  or  part  of  a  lease 
not  regarded  as  reasonably  necessary  to  co- 
operative or  unit  operations  under  the  plan: 
Provided,  That  such  elimination  is  based  on 
scientific  evidence,  and  occurs  only  when  It 
Is  determined  by  the  Secretary  to  be  for  the 
purpose  of  conserving  and  properly  manag- 
ing the  geothermal  resource.  Any  lease  or 
part  of  a  lease  so  eliminated  would  be  eligi- 
ble for  an  extension  under  section  6(c)  of 
this  title  within  2  years  if  it  separately 
meets  the  requirements  for  such  an  exten- 
sion.". 

Sec.  7.  For  purposes  of  section  lI5(2Ka)  of 
Public  Law  No.  99-591,  significant  thermal 
features  within  the  national  park  system 
shall  Include,  but  not  be  limited  to,  the  fol- 
lowing: thermal  features  designated  as  sig- 
nificant In  the  Federal  Register  notice  of 
August  3,  1987  (Vol.  52.  No.  148  Fed.  Reg. 
28790): 

Sec.  8.  The  first  sentence  of  section 
115(2Kd)  of  Public  Law  No.  99-591  Is  amend- 
ed to  read  as  follows: 

"(d)  With  respect  to  all  geothermal  leases 
and  drilling  permits  Issued,  extended,  re- 
newed or  modified,  the  Secretary  shall  in- 
clude stipulations  in  leases  and  In  drilling 
permits  necessary  to  protect  significant 
thermal  features  Usted  pursuant  to  subsec- 
tion (a)  of  this  section  where  a  determina- 
tion is  made  based  on  scientific  evidence 


that  the  exploration,  development,  or  utili- 
zation of  the  lands  subject  to  the  lease  or 
drilling  permit  is  reasonably  likely  to  ad- 
versely affect  such  significant  features." 

Sec.  9.  As  part  of  the  monitoring  program 
required  by  section  (2  Kb)  of  Public  Law  No. 
99-691,  the  Secretary  of  the  Interior  shall 
establish  a  research  program  to  collect  and 
assess  data  on  the  geothermal  resources 
within  units  of  the  National  Park  System 
with  significant  thermal  features.  Such  pro- 
gram shall  begin  with  the  collection  and  as- 
sessment of  data  for  significant  features 
near  current  or  proposed  geothermal  devel- 
opment. 

Sec.  10.  (a)  The  U.S.  Oeological  Survey,  In 
consultation  with  the  National  Park  Serv- 
ice, shall  conduct  a  study  of  the  impact  of 
present  and  potential  geothermal  develop- 
ment In  the  vicinity  of  Yellowstone  National 
Park  on  the  thermal  features  within  Yel- 
lowstone National  Park.  The  area  to  be 
studied  shall  include  the  lands  within  the 
Corwin  Springs  Known  Oeothermal  Re- 
source Area  as  designated  In  the  July  22, 
1975  Federal  Register  (Fed.  Reg.  Vol.  40  No. 
141).  The  study  shall  be  transmitted  to  Con- 
gress no  later  than  December  1,  1990. 

(b)  Any  production  from  existing  geother- 
mal wells  or  any  development  of  new  geo- 
thermal weUs  or  other  facilities  related  to 
geothermal  production  Is  prohibited  in  the 
Corwin  Spring  Known  Oeothermal  Re- 
source Area  until  180  days  after  the  receipt 
by  Congress  of  the  study  provided  for  in 
subsection  (a)  of  this  section. 

(c)  If  the  Secretary  determines  that  geo- 
thermal drilling  and  related  activities  within 
the  area  studied  pursuant  to  subsection  (a) 
of  this  section  may  adversely  affect  the 
thermal  features  of  Yellowstone  National 
Park,  the  Secretary  include  in  the  report  re- 
quired under  subsection  (a)  of  this  section 
recommendations  regsirding  the  acquisition 
of  the  geothermal  rights  necessary  to  pro- 
tect such  thermal  resources  and  features. 

(d)  The  Secretary  may  not  issue,  extend, 
renew  or  modify  suiy  geothermal  lease  or 
drilling  permit  pursuant  to  the  Oeothermal 
Steam  Act  of  1970  (30  U.S.C.  1001  et  seq.)  In 
the  Corwin  Spring  Known  Oeothermal  Re- 
source Area  until  180  days  after  the  receipt 
by  Congress  of  the  study  provided  for  In  sec- 
tion 10(a)  of  this  Act.  This  section  shall  not 
be  construed  as  requiring  leasing  subse- 
quent to  the  180  days  after  study  submittal. 

(e)  Nothing  contained  in  this  Act  shaU 
affect  the  ban  on  leasing  under  the  Oeo- 
thermal Steam  Act  of  1970,  as  amended, 
with  respect  to  the  Island  Park  Oeothermal 
Area,  as  designated  by  the  map  In  the 
"Final  Environmental  Impact  Statement  of 
the  Island  Park  Oeothermal  Area"  (January 
15.  1980.  p.  XI).  and  provided  for  in  Public 
Law  98-473. 


By  Mr.  DURENBERGER: 
S.  1890.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  retain  a  cap- 
ital gains  tax  differential,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

RZTEirnON  OF  CAPITAL  GAINS  DITPEMZMTIAL 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  introduce  legislation 
that  would  restore  a  set  of  exclusions 
for  long-term  capital  gains.  I  believe 
this  legislation  will  help  to  encourage 
a  shift  in  investment  strategy  away 
from  the  short-term,  and  will  help 
funnel  capital  into  the  evolving  small 
businesses  that  will  provide  the  largest 


share  of  employment  growth  for  the 
foreseeable  future. 

This  legislation  establishes  three 
levels  of  capital  gains  exclusions.  For 
assets  held  for  more  than  4  years,  the 
exclusion  is  40  percent.  Assets  held  for 
more  than  6  years  would  qualify  for  a 
60-percent  exclusion.  And  assets  held 
for  more  than  8  years  would  qualify 
for  an  80-percent  exclusion.  Under  this 
formula,  the  top  capital  gains  rates 
would  be  respectively  16.8  percent, 
11.2  percent,  and  5.6  percent. 

Mr.  President,  the  steady  erosion  of 
our  Industrial  base  and  the  recent  de- 
cline of  our  high-technology  industries 
raises  issues  both  of  national  security 
as  well  as  the  future  economic  {»m- 
petitiveness  of  our  society.  Why  are  we 
losing  our  supremacy  in  semiconduc- 
tor manufacturing  to  the  Japanese? 
Why  have  the  Japanese  and  European 
machine  tool  inclustries  succeeded  in 
endangering  the  viability  of  our  do- 
mestic industry?  Why  have  the  Japa- 
nese taken  over  the  consumer  elec- 
tronics market  and  been  able  to  claim 
more  than  25  percent  of  domestic  auto 
sales?  Why  has  our  steel  industry  been 
able  to  barely  survive  only  with  the  as- 
sistance of  Government  programs  lim- 
iting imports  of  foreign  steel? 

If  we  are  to  find  truly  meaningful 
answers  and  solutions  to  these  ques- 
tions, I  believe  we  must  give  serious 
consideration  to  a  fimdamental  issue; 
Does  the  American  investor's  focus  on 
short-term  corporate  profitability  in- 
evitably dooms  us  in  our  competition 
with  foreign  corporations  who  have  a 
long-range  competitive  vision. 

Much  has  been  written  about  the 
short-term  quarterly  profit  mentality 
of  American  business.  I'm  not  con- 
vinced that  keeping  a  close  watch  on 
short-term  profits  is  inherently  bad. 
Yet,  the  constant  pressure  that  quar- 
terly reporting  puts  on  management 
makes  it  extremely  difficult  for  Ameri- 
can companies  to  gain  footholds  in 
new  markets,  and  instead  encourages 
companies  to  close  marginally  profita- 
ble divisions  that  in  3  to  5  years  could 
become  important  sources  of  profits 
and  Jobs. 

In  the  past,  we  have  allowed  long- 
term  capital  gains  exclusions  for  assets 
held  for  1  year.  In  recent  years  we 
have  allowed  an  exclusion  for  assets 
held  for  only  6  months.  In  my  view, 
such  short-term  holding  periods  have 
encouraged  churning  of  assets  and 
have  contributed  to  the  emphasis  on 
short-term  returns  at  the  expense  of 
long-term  growth. 

Mr.  President,  people  In  our  cotmtry 
spend  years  building  up  profitable 
smaU  businesses,  or  developing  suc- 
cessful farms,  only  to  find  that  when 
they  decide  to  sell  the  business  and 
retire,  their  gains  from  years  of  build- 
ing the  business  are  taxed  at  the  same 
level  as  someone  who  has  held  an 
asset  for  barely  6  months.  That  makes 
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no  sense.  My  legislation  recognizes 
that  long-term  Investments— at  least  4 
years— should  be  taxed  more  favorably 
than  quick  speculative  profits. 

Moreover,  our  current  system  of  tax- 
ation encourages  people  to  sell  capital 
assets  within  short  periods  of  time. 
This  results  from  the  fact  that  our 
current  tax  system  does  not  factor  In 
the  Impact  of  inflation  when  assets  are 
held  for  a  substantial  period  of  time. 
For  example,  if  an  Investor  purchases 
shares  In  a  company  at  )50  per  share, 
and  4  years  later  sells  the  shares  at 
$60,  under  current  law,  the  investor 
would  pay  tax  on  a  $10  gain.  However, 
if,  during  that  4  year  period,  inflation 
averaged  4  percent,  the  Investor's  real 
gain  would  only  be  $1.25.  By  allowing 
for  an  exclusion  for  truly  long-term 
gains,  my  legislation  dlnxinlshes  the 
impact  of  inflation  on  asset  values. 
and  reduces  the  possibility  that  inves- 
tors are  taxed  on  phantom  gains. 

There  are  various  studies  which  sug- 
gest that  a  capital  gains  differential 
would  actually  generate  additional 
revenues  to  the  Federal  Government. 
Although  I  am  not  totally  convinced 
that  is  always  the  case,  I  am  convinced 
that  over  the  long-term— 4,  5,  10 
years— a  real  long-term  capital  gains 
differential  will  spur  Improved  growth 
and  larger  profits  which  will  translate 
Into  greater  revenues  for  the  Federal 
Government. 

Mr.  President,  today  the  world  mar- 
kets are  awaiting  a  decision  from  the 
congressional  leadership  and  the 
President  as  to  whether  we  can  craft 
an  agreement  that  move  toward  reduc- 
tion of  the  deficit.  It  is  my  hope  that 
the  budget  summit  will  achieve  a  rea- 
soned compromise.  But  that  is  for  the 
short-term.  We  must  refocus  our  at- 
tention toward  the  long-term  invest- 
ment climate  for  America.  Restoration 
of  a  real  long-term  capital  gains  exclu- 
sion should  send  an  important  signal 
to  the  investment  community  that 
long-term  planning,  and  long-term 
commitments,  are  the  only  way  that 
American  industry  will  regain  its  inter- 
national competitiveness. 

VLr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

&1W0 

Be  it  enacted  by  the  Senate  and  ttouae  of 
Representative*  of  the  United  State*  of 
America  in  Conffre**  at*eml>led, 

SSCnON  1.  USTOSATION  OF  CAPITAL  GAINS  DC- 

ovcnoN. 

(a)  Ik  OnmAL.— SubUUe  A  of  UUe  in  of 
the  T&x  Reform  Act  of  lOM  (reUtlng  to  in- 
dividual Mid  c»rpor«te  capital  gains  treat- 
ment) Is  hereby  repealed. 

(b>  CotrroKMiiiG  AMXiTDiccirr.— The  Inter- 
nal Revenue  Code  of  19M  shall  be  applied 
and  administered  ss  If  such  subtitle  A  (and 
the  amendments  made  by  such  subtitle)  had 
not  been  enacted. 


SBC  L  AMOUNT  OF  DEDUCTION  FOR  CAPrfAL 
GAINS  BASED  ON  HOLDING  PERIOD 
OF  ASSET. 

(a)  Im  Oknkrai.— Subsection  (a)  of  section 
1302  of  the  Internal  Revenue  Code  of  1986 
(relating  to  deduction  for  capital  sains)  is 
amended  to  read  as  follows: 

"(a)  DEDncnoN  Allowed.— If  for  any  tax- 
able year  a  taxpayer  other  than  a  corpora- 
tion has  a  net  capital  gain,  there  shall  be  al- 
lowed as  a  deduction  from  gross  Income  an 
amount  equal  to  the  sum  of— 

"(1)  80  percent  of  the  lesser  of— 

"(A)  the  net  capital  gain,  or 

"(B)  the  qualified  8-year  net  capital  gain, 
plus 

"(2)  60  percent  of  the  lesser  of— 

"(A)  the  net  capital  gain,  reduced  by  the 
amount  taken  into  account  under  paragraph 
(1),  or 

"(B)  the  qualified  6-year  net  capital  gain, 
plus 

"(3)  40  percent  of  the  lesser  of— 

"(A)  the  net  capital  gain,  reduced  by  the 
amounts  taken  into  account  under  para- 
graphs (1)  and  (2).  or 

"(B)  the  qualified  4-year  net  capital 
gain.". 

(b)  Qualified  8- Year,  6-Ybak.  Ain>  4- Year 
Net  Capital  Oaim.— Subsection  (c)  of  sec- 
tion 1202  of  the  Internal  Revenue  Code  of 
1986  Is  amended  to  read  as  follows: 

'(c)  Qualified  b-Year,  6- Year,  and  4- Year 
Net  Capital  Oaim.- For  purposes  of  subsec- 
tion (a)— 

'(1)  Qualified  b-tear  net  capital  gain.— 
The  term  qualified  8- year  net  capital  gain" 
means  the  amount  of  net  capital  gain  deter- 
mined for  the  taxable  year  by  taking  into 
account  only  capital  assets  with  a  holding 
period  of  at  least  8  years  at  the  time  of  the 
sale  or  exchange. 

(2)  Qualified  s-tear  net  capital  gain.— 
The  term  'qualified  6-year  net  capital  gain' 
means  the  amount  of  net  capital  gain  deter- 
mined for  the  taxable  year  by  taking  into 
account  only  capital  assets  with  a  holding 
period  of  at  least  6  years  but  less  than  8 
years  at  the  time  of  the  sale  of  exchange. 

"(3)  Qualified  4-rEAR  net  capital  gain.— 
The  term  qualified  4-year  net  capital  gain' 
means  the  amount  of  net  capital  gain  deter- 
mined for  the  taxable  year  by  taking  into 
account  only  capital  assets  with  a  holding 
period  of  at  least  4  years  but  less  than  6 
years  at  the  time  of  sale  or  exchange.". 

(c)  Increase  in  Holding  Period  Required 
FOR  Loho-Term  Capital  Gain  Treatment.— 

(1)  In  general.- 

(A)  Capital  gains.— Paragraphs  ( 1 )  and  (3) 
of  section  1222  (relating  to  other  terms  re- 
lating to  capital  gains  and  losses)  are  each 
amended  by  striking  out  "1  year"  and  In- 
serting in  lieu  thereof  "4  years". 

(B)  Capital  losses.— Paragraphs  (2)  and 
(4)  of  section  1222  are  each  amended  by 
striking  out  "1  year"  and  inserting  in  lieu 
thereof  "4  years". 

(20  CONTORMING  AMENDMENTS.- The  fol- 
lowing provisions  are  each  amended  by 
striking  out  "1  year"  each  place  it  appears 
and  inserting  in  lieu  thereof  "4  years": 

(A)  Paragraph  ( 1  MB)  of  section  166(d)  (re- 
lating to  nonbusiness  debts). 

(B)  Subsection  (a)  of  section  341  (relating 
to  treatment  of  gain  to  shareholders  in  the 
case  of  cnllapaible  corporations). 

(C)  Subparagraph  (L)  of  subsection  (e)<4) 
of  section  402  (relating  to  capital  gains 
treatment  for  certain  distributions  in  the 
case  of  a  beneficiary  of  an  exempt  employ- 
ees' trust). 

(O)  Paragraph  (I)  of  secUon  433(a)  (relat- 
ing to  employee  stock  purchase  plans). 


(E)  Paragraph  (2)  of  section  582(c)  (relat- 
ing to  capital  gains  of  banks). 

(P)  Paragraphs  (1)  and  (3)  of  section 
584(c)  (relating  to  Inclusion  in  taxable 
Income  of  participants  in  common  trust 
funds). 

(0)  Paragraphs  (3)  and  (4)  of  section 
642(c)  (relating  to  charitable  deductions  for 
certain  trusts). 

(H)  Paragraphs  (1)  and  (2)  of  section 
702(a)  (relating  to  income  and  credits  of 
partner). 

(1)  Subparagraph  (a)  of  section  8I8(bKl) 
(relating  to  c«rtain  gains  and  losses  in  the 
case  of  life  insurance  companies). 

(J)  Subparagraph  (B)  of  section  8S2(bK3) 
(relating  to  taxation  of  shareholders  of  reg- 
ulated Investment  companies). 

(K)  Subparagraph  (A)  of  section  856(c>(4) 
(relating  to  definition  of  real  estate  invest- 
ment trust). 

(L)  Paragraphs  (3HB)  and  (7)  of  section 
857(b)  (relating  to  taxation  of  shareholders 
of  real  estate  Investment  trust). 

(M)  Paragraphs  (U)  and  (12)  of  section 
1223  (relating  to  holding  period  of  proper- 
ty). 

(N)  Section  1331  (relating  to  property 
used  in  the  trade  or  business  and  involun- 
tary conversions). 

(0)  Subsections  (b),  (d),  and  subparagraph 
(A)  of  subsection  (eK4)  of  section  1233  (re- 
lating to  gains  and  losses  from  short  sales). 

(P)  Paragraph  (1 )  of  section  1234(b)  (relat- 
ing to  treatment  of  the  grantor  of  an  option 
in  the  case  of  stock,  securities,  or  commod- 
ities). 

(Q)  Subsection  (a)  of  section  1235  (relat- 
ing to  sale  or  exchange  of  patents). 

(R)  Paragraph  (4)  of  section  1246(a)  (re- 
lating to  holding  period  in  the  case  of  gain 
on  foreign  Investment  company  stock). 

(S)  Subsection  (i)  of  section  1247  (relating 
to  loss  on  sale  or  exchange  of  certain  stock 
In  the  case  of  foreign  investment  companies 
electing  to  distribute  Income  currently). 

(T)  Subsections  (b)  and  (g)(3MC)  of  sec- 
tion 1 248  ( relating  to  gain  from  certain  sales 
or  exchanges  of  stock  In  certain  foreign  cor- 
porations). 

(U)  The  first  sentence  of  subsection  (a) 
and  subsections  (b)  and  (c)  of  section  631. 

(d)  Conforming  Amendments.- 

(1)  Section  57(a)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  items  of  tax  pref- 
erence) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Capital  gains.— 

"(A)  Individuals.— In  the  case  of  a  tax- 
payer other  than  a  corporation,  an  amount 
equal  to  the  net  capital  gain  deduction  for 
the  taxable  year  determined  under  section 
1202. 

"(B)  PRiNcnPAL  RESIDENCE— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  be 
taken  into  account. 

"(C)  Special  rule  for  certain  insolveht 

TAXPAYERS.- 

"(i)  In  general.- The  amount  of  the  tax 
preference  under  subparagraph  (A)  shall  be 
reduced  (but  not  below  zero)  by  the  excess 
(if  any)  of— 

"(I)  the  applicable  percentage  of  gain 
from  any  farm  insolvency  transaction,  over 

"(11)  the  applicable  percentage  of  any  loss 
from  any  farm  Insolvency  transaction  which 
offsets  such  gain. 

"(11)  Reduction  limited  to  amount  of  iii- 
soLVENCT.— The  amount  of  the  reduction  de- 
termined under  clause  (i)  shall  not  exc«ed 
the  amount  by  which  the  taxpayer  is  insol- 
vent Immediately  before  the  transaction  (re- 


November  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


33139 


duced  by  any  portion  of  such  amount  previ- 
ously taken  into  account  under  this  clause). 

"(ill)  Farm  insolvency  transaction.- For 
purposes  of  this  subparagraph,  the  term 
'farm  insolvency  tramsactlon'  means — 

"(I)  the  transfer  by  a  farmer  of  farmland 
to  a  creditor  in  cancellation  of  indebtedness, 
or 

"(II)  the  sale  or  exchange  by  the  farmer 
of  property  described  in  subclause  (I)  under 
the  threat  of  foreclosure, 
but  only  if  the  farmer  is  Insolvent  immedi- 
ately before  such  transaction. 

"(Iv)  Insolvent.— For  purposes  of  this  sub- 
paragraph, the  term  'Insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 

"(V)  Appucable  percentage— For  purt>o8e8 
of  this  subparagraph,  the  term  applicable 
percentage'  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  under  section  1202(a). 

"(vl)  Farmland.— For  purposes  of  this  sub- 
paragraph, the  term  'farmland'  means  any 
land  used  or  held  for  use  in  the  trade  or 
business  of  farming  (within  the  meaning  of 
section  2032A(e)(5)). 

"(vll)  Farmer.— For  purposes  of  this  sub- 
paragraph, the  term  farmer'  means  any 
taxpayer  if  50  percent  or  more  of  the  aver- 
age annual  gross  Income  of  the  taxpayer  for 
the  3  preceding  taxable  years  is  attributable 
to  the  trade  or  business  of  farming  (within 
the  meaning  of  section  2032A(e)(5)).". 

(2)  Subparagraph  (B)  of  section  170(e)<l) 
of  such  Code  (relating  to  certain  contribu- 
tions of  ordinary  income  and  capital  gain 
property)  Is  amended  by  striking  out  "40 
percent "  and  inserting  in  lieu  thereof  "100 
percent  minus  the  percentage  described  in 
paragraph  (1),  (2),  or  (3)  of  section  1202(a), 
whichever  is  applicable". 

(3)  Paragraph  (4)  of  section  691(c)  of  such 
Code  (relating  to  deduction  for  estate  tax)  is 
amended  by  striking  out  "section  57(a)(9)" 
and  inserting  in  lieu  thereof  "section 
57(a)(8)" 

(4)  Section  852(bK3)  of  such  Code  (relat- 
ing to  capital  gains)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 

"(E)  4-YEAR  AND  B-YEAR  CAPITAL  GAIN.— The 

company  in  the  written  notice  under  sub- 
paragraph (C)  shall  designate  the  portion  of 
the  capital  gain  dividend  which  is  qualified 
4-year  net  capital  gain  and  qualified  6-year 
net  capital  gain  (within  the  meaning  of  sec- 
Uon 1202(c))." 

SBC  ».  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made 
by  this  section  shall  apply  to  sales  or  ex- 
changes after  the  date  of  the  enactment  of 
this  Act. 

(b)  Coordination  Wtth  Tax  Reform  Act 
OF  1984- 

(1)  In  general.— Notwithstanding  section 
1001(e)  of  the  Tax  Reform  Act  of  1984.  and 
except  as  provided  in  paragraph  (2).  the 
amendments  made  by  section  1001  of  the 
Tax  Reform  Act  shall  not  apply  to  property 
acquired  or  sold  or  exchanged  after  the  date 
of  the  enactment  of  this  Act. 

(2)  Election.— A  taxpayer  may  elect,  in 
such  maimer  and  at  such  time  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe,  not  to  have  the  amendments 
made  by  this  Act  apply  to  any  sale  or  ex- 
change after  the  date  of  the  enactment  of 
this  Act.* 


By  Mr.  WlR'i'U  (for  himself  and 
Mr.  Graham): 
S.  1891.  A  bill  to  establish  a  Finan- 
cial  Services   Oversight   Commission, 


and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

financial  services  oversight  act 
Mr.  WIRTH.  Mr.  President,  today 
my  distinguished  colleague  from  Flori- 
da, Mr.  Graham,  and  I  are  introducing 
legislation,  S.  1891,  the  Financial  Serv- 
ices Oversight  Act,  to  develop  a  new 
functional  structure  to  regulate  our  fi- 
nancial services  markets. 

Many  of  the  legislative  proposals  dis- 
cussed to  date  focus  only  on  expand- 
ing powers  in  the  financial  markets. 
The  primary  Issue,  however,  is  not  one 
of  which  powers  to  grant  which  finan- 
cial institution.  Rather,  we  need  to  put 
into  place  a  farsighted  structure  to 
oversee  these  markets  as  they  evolve 
and  change  in  a  dynamic  international 
financial  arena. 

We  are  faced  today  with  an  anti- 
quated financial  infrastructure— re- 
sembling a  model  T  automobile— that 
is  forced  to  travel  on  a  modem  elec- 
tronic highway.  Our  public  sector 
model  T  cannot  keep  up  with  our  do- 
mestic private  sector.  As  a  result,  our 
domestic  financial  markets  are  at  a 
distinct  disadvantage  with  our  interna- 
tional competitors. 

In  addressing  the  issue  of  financial 
restructuring,  I  believe  we  must  be 
guided  by  several  critical  public  policy 
goals: 

To  strengthen  the  regulation,  sujaer- 
vlslon  and  the  public  safety  surround- 
ing banking  and  finance; 

To  consolidate  supervision  by  func- 
tion rather  than  by  Institutional  dis- 
tinctions; 

To  protect  depositors,  policyholders 
and  investors  by  ensuring  the  integrity 
of  institutions  and  markets,  and  by 
providing  safeguards  from  excessive 
risk; 

To  assure  fairness  In  accessibility  of 
capital  and  credit,  ensure  impartial 
credit  decisions,  promote  balanced  dis- 
tributions of  credit  in  the  market- 
place, preserve  competitive  equity  and 
market  efficiency  and  prevent  con- 
flicts of  Interest,  excess  concentration 
of  financial  resources  or  unfair  com- 
petitive practices. 

While  chairman  of  the  House  Sub- 
committee on  Telecommunications, 
Consumer  Protection  and  Finance,  I 
addressed  many  of  those  same  princi- 
ples and  sought  a  regulatory  structure 
that  would  achieve  them.  I  proposed  a 
Capital  Markets  Commission,  whose 
goal  was  to  evaluate  the  Nation's  long- 
term  capital  requirements  and  exam- 
ine changes  in  financial  structure  and 
regulation  from  a  broad  public  policy 
perspective.  The  subcommittee  held 
exhaustive  hearings  on  restructuring 
and  introduced  legislation  that  fo- 
cused on  the  regulatory  structure 
rather  than  powers  as  the  primary  ob- 
jective. 

I  believe  Congress'  first  priority  is  to 
ensure  that  the  Government's  respon- 
sibilities for  maintaining  a  stable  and 


sound  financial  environment  can  be 
met.  Evidence  of  the  need  to  strength- 
en the  framework  and  tools  Govern- 
ment uses  to  perform  that  task  is 
abundant.  Our  priority  needs  must  in- 
clude: 

First,  a  framework  for  supervision 
and  regulation  that  fits  the  kind  of 
system  that  has  evolved  over  the  last 
decade,  and  can  adapt  as  the  system 
continues  to  evolve  in  the  future; 

Second,  a  payments  system  that  can 
respond  to  the  pressures  of  crisis  con- 
ditions, rather  than  contribute  to  or 
even  cause  further  crises;  and 

Third,  a  financial  safety  net  that  can 
truly  protect  the  small  saver  from  the 
loss  and  inconvenience  of  financial 
failures  without  encouraging  risk 
taking  and  rewarding  the  speculator. 

With  all  of  this  in  mind.  Senator 
Graham  and  I  Incorporated  Into  legis- 
lative form  a  proposal  put  forth  by 
Gerald  Corrigan,  president  of  the  P'ed- 
eral  Reserve  Bank  of  New  York.  It  is  a 
thoughtful  blueprint  for  modernizing 
ways  In  which  Government  can  meet 
its  responsibilities. 

We  currently  have  an  envlrormient 
In  which  flnanciaJ  services  have 
become  homogenized  and  barriers  be- 
tween sectors  and  products  have 
fallen.  The  Corrigan  proposal  provides 
a  framework  for  coordinating  diverse 
and  often  contradictory  regulatory 
strategies.  Specifically: 

A  15-member  Financial  Services 
Oversight  Commission  would  be  cre- 
ated made  up  of  nine  voting  members 
and  six  advisory  members. 

The  nine  voting  members  would  be 
the  chairmen  of  the  national  regtila- 
tory  agencies  and  the  six  advisory 
members  would  represent  State  regu- 
lators. This  Commission  would  provide 
an  umbrella  supervisory  structure. 

The  Commission  could  regiilate  ac- 
tivities of  banking,  financial  and  com- 
mercial holding  companies  and  estab- 
lish minimum  standards  of  capital  ade- 
quacy for  financial  holding  companies. 

The  separation  of  banking  and  com- 
merce would  be  preserved. 

Bank  (thrift)  holding  companies 
could  own  and  control  banks  or 
thrifts,  and  could  engage  in  a  broad 
range  of  financial  services.  Bank  hold- 
ing companies  could  not  be  controlled 
by  a  nonflnanclal  commercial  concern 
or  engage  in  nonflnanclal  activities. 

Financial  holding  companies  (»uld 
not  be  owned  by  a  commercial  firm. 
They  could  offer  noninsured  transac- 
tion accounts.  A  financial  holding 
company  could  also  choose  to  own  and 
control  insured  banks  and  thrifts, 
thereby  voluntarily  shifting  its  status 
to  a  bank  or  thrift  holding  company. 

Commercial  holding  companies 
could  engage  in  commercial  enter- 
prises of  their  choice.  Including  non- 
bank  activities. 

Commercial  holding  companies 
could  not  own  or  control  a  bank  or 
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thrift,  woxild  be  barred  from  direct 
access  to  the  payments  system  and 
would  not  receive  liquidity  assistance 
from  the  central  bank. 

The  legislation  Senator  Oraham  and 
I  are  Introducing  today  embodies  the 
essence  of  the  Corrlgan  proposal.  The 
bill  reflects  a  realistic  assessment  of 
the  extent  to  which  financial  func- 
tions and  products  have  been  regulat- 
ed to  date.  But  more  Importantly,  it 
provides  an  orderly  framework  for  fur- 
ther Integration  of  financial  services 
well  into  the  future. 

We  are  introducing  the  bill  to  broad- 
en and  to  complement  the  debate  as 
the  Banlting  Committee,  under  Chair- 
man Proxmikx's  able  direction,  enters 
a  new  series  of  hearings  on  financial 
restructuring.  We  reserve  the  right  to 
alter  the  proposal  as  we  proceed 
through  the  deliberative  process. 

For  example,  we  may  find  that  this 
proposal  gives  too  much  policymaking 
authority  to  the  regulators,  powers 
that  are  primarily  the  responsibility  of 
Congress.  We  may  also  need  to  extend 
the  transition  periods  for  the  proposed 
structural  changes  that  would  take 
place.  In  addition,  it  is  clear  to  me  that 
we  need  to  address  the  financial  safety 
net  In  its  entirety,  and  this  proposal 
does  not  do  so.  As  financial  services 
become  more  Integrated  there  will  be 
increased  pressures  on  the  existing 
Government  guarantee  programs. 
This  is  a  vital  problem  that  Congress 
must  soon  address. 

Rir.  President,  we  Introduce  the  Fi- 
nancial Services  Oversight  Act  as  a 
functional  regulatory  framework.  We 
are  experiencing  a  time  of  Increased 
Interdependence  and  inherent  fragility 
of  our  financial  system.  The  bill  we  in- 
troduce today  is  directed  toward  main- 
taining and  enhancing  public  confi- 
dence in  our  financial  markets,  so  that 
these  markets  can  continue  to  raise 
the  capital  needed  to  fund  long  term 
economic  growth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation,  a 
summary  of  the  legislation,  and  a 
report  by  the  president  of  the  Federal 
Reserve  Bank  of  New  York  be  printed 
in  the  RccoRO. 

Mr.  ORAHAM.  Mr.  President,  when 
the  Congress  passed  the  competitive 
equity  banking  bill  this  past  summer 
we  said  we  had  a  "plumbers'  bill"  to 
take  care  of  the  immediate  weak  spots 
In  an  outdated  system,  at  the  same 
time  we  promised  the  review  of  our  fi- 
nancial industries  that  responsible 
planning  for  the  future  requires,  we 
called  that  the  "architects'  bUl"  and 
this  legislation  looks  at  the  entire  edi- 
fice of  banking  and  commercial  money 
operations  and  provides  a  new  frame- 
work for  soundness  and  intelligent  ex- 
pansion. 

This  legislation  designs  a  "user 
friendly"  banking  industry  for  the 
21st  century,  the  users  of  financial 
services  all  benefit  from  the  Increased 


competitiveness  and  security  and 
availability  of  those  services. 

The  small  de[>ositor  gets  greater  se- 
curity. 

The  government  users  (municipal 
bond  financing  for  public  projects)  get 
a  more  competitive  market. 

The  corporate  community  can  more 
readily  access  U.S.  banks  for  its  needs 
because  those  banks  can  be  more 
active  In  the  existing  global  financial 
market. 

At  present  the  traditional  narrow 
lines  of  banking  and  commerce  are 
blurring  as  the  industry  responds  to 
change.  Loopholes  and  court  chal- 
lenges and  the  variable  nature  of 
international  and  domestic  economics 
have  altered  the  landscape. 

While  Congress  has  waited  the  world 
has  not. 

This  is  a  patchwork  approach  to 
change.  Patches  in  a  climate  as  vola- 
tile as  the  global  financial  market  are 
too  risky.  If  we  are  to  allow  the  indus- 
try to  develop  naturally  without  sacri- 
ficing security— then  we  must  allow 
for  more  choices  and  we  must  provide 
for  accountable  regulation. 

The  Congress  must  reassert  Its  tradi- 
tional primary  role  in  establishing  the 
structure  of  America's  financial  sys- 
tems. 

The  Financial  Services  Oversight 
Act  will  create  a  15-member  Financial 
Services  Oversight  Commission  made 
up  of  both  private  and  public  sector. 
The  Commission  will  be  made  up  of 
nine  voting  members  from  the  nation- 
al financial  regulatory  agencies  and 
six  advisory  members  representative 
of  State  regulators.  The  Oversight 
Commission  will  act  as  an  umbrella  su- 
pervisory structure. 

Among  other  things— under  that 
structure  banking  and  commerce 
would  be  kept  separate  but  financial 
institutions  could  engage  in  a  broader 
range  of  financial  services. 

Commercial  holding  companies 
could  not  own  or  control  a  bank  but 
they  could  engage  in  aU  nonbank  ac- 
tivities. 

Financial  holding  companies  could 
not  be  owned  by  a  commercial  firm. 
They  could  offer  transaction  accounts 
but  would  not  be  eligible  for  Federal 
insurance.  However,  if  they  chose  to 
own  and  control  an  insured  bank  or 
thrift,  they  could  shift  their  status  to 
that  of  a  bank  holding  company. 

The  act  would  termiiiate  the  grand- 
father status  of  nonbank  banks  and 
amend  sections  20  and  32  of  the  Glass- 
Steagall  Act. 

It  would  also  set  up  a  National  Elec- 
tronic Payments  Corporation  to  co- 
ordinate and  speed  up  existing  tech- 
nologies to  facilitate  large  dollar  trans- 
actions and  to  Increase  liquidity  and 
safety  in  electronic  payments. 

This  legislation  puts  the  many  of 
the  ideas  set  out  in  New  York  Federal 
Reserve  Bank  President.  E.  Oerald 
Corrlgan's  report  on  a  longer  view  of 


the  financial  market  structure,  on  the 
table.  We  are  confident  the  bill  will 
encourage  the  kind  of  probing  and  ex- 
haustive consideration  of  the  future  of 
our  financial  industries  which  an  ar- 
chitectural approach  demands. 

Whether  or  not  it  survives  intact  as 
a  piece  of  legislation  the  Financial 
Services  Oversight  Act  will  start  the 
discussion  and  debate  and  for  the 
American  consumer  and  the  financial 
industry  the  debate  should  conclude 
with  a  realistic  and  contemporary, 
secure  and  prudently  regulated  system 
to  provide  America's  financial  serv- 
ices—now and  well  into  the  21st  centu- 
ry. 

Mr.  DIXON.  Mr.  President,  as  a 
member  of  the  Banking  Committee.  I 
am  singularly  impressed  by  the  very 
fine  thought  process  that  has  been  in- 
volved in  the  introduction  of  a  bill  by 
my  warm  friends,  the  distinguished 
Senator  from  Colorado  [Mr.  Wirth] 
and  the  distinguished  Senator  from 
Florida  [Mr.  Graham].  They  are 
bright  and  very  thoughtful  and  very 
hard-working  members  of  the  Banking 
Committee.  All  of  us  on  the  committee 
are  indebted  to  them  for  their  contri- 
bution to  the  very  serious  process  that 
is  going  on  right  now  in  this  commit- 
tee, which  I  hope  will  lead  to  major 
banking  legislation  in  the  very  early 
part  of  next  year  and  immediately 
prior  to  March  1. 

Mr.  DODD.  Mr.  President,  very,  very 
briefly,  first  of  all,  let  me  commend 
my  colleague  from  Colorado  and  my 
colleague  from  Florida.  I  am  not  yet  a 
cosponsor  of  their  proposal.  They  are 
Just  introducing  it  at  this  very 
moment.  But  I  must  say  I  find  it  to  be 
a  most  attractive  proposal  and  one 
that  incorporates  a  lot  of  what  must 
be  done,  I  think,  if  we  are  going  to 
deal  with  this  issue  of  financial  insti- 
tutions and  not  only  deals,  as  the  Sen- 
ator from  Colorado  has  so  eloquently 
pointed  out.  with  the  question  of 
powers  where  we  seem  to  focus  most 
of  our  attention,  but  goes  far  beyond 
that.  It  talks  about  the  structures  and 
the  schemes  which  must  be  in  place  if 
we  are  going  to  have  a  changed  envi- 
ronment, if  you  will,  a  regulator  to  the 
environment  for  financial  Institutions. 

As  the  Senator  from  Colorado  has 
pointed  out  we  are  in  the  process  of 
having  discussions  among  ourselves  as 
to  how  best  to  proceed  in  the  next  sev- 
eral weeks  when  we  will  begin  a 
markup  process  to  deal  with  this  legis- 
lation under  the  scheme  of  the  mora- 
torium, of  course,  which  was  adopted 
and  as  the  Chair,  the  Senator  presid- 
ing In  the  chair,  was  deeply  involved  in 
last  year  to  try  to  meet  those  targets 
and  goals  with  what  we  promised 
would  be  a  comprehensive  approach  in 
dealing  with  our  financial  institutions. 
So  I  compliment  both  of  my  col- 
leagues. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1891 
Be  it  enacted  by  the  Senate  and  Hoiite  of 
Repre»entative»    of   the    United    States    of 
America  in  Congreu  auembUd, 

SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Financial 
Services  Oversight  Act". 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title. 
Sec.  2.  Declaration  of  purposes. 

TITLE  I-FINANCLVL  SERVICES 
OVERSIGHT  COMMISSION 


Establishment  of  Commission. 
Membership. 

Duties  of  the  Commission. 
,  Permissible  activities  and  invest- 
ments of  holding  companies. 
Rulemaking  authority. 
Reporting  requirements. 
Enforcement. 
Powers  of  the  Commission. 
Definitions. 
Authorization. 


Sec.  101. 
Sec.  102. 
Sec.  103. 
Sec.   104 

Sec.  106. 

Sec.  106. 

Sec.  107. 

Sec.  108. 

Sec.  109. 

Sec.  110. 

TITLE  II— AMENDMENTS  TO  BANKING 
AND  SECURITIES  LAWS 

Sec.  201.  Amendments  to  the  Bank  Holding 
Company  Act  of  1956. 

Sec.  202.  Amendments  to  title  FV  of  the  Na- 
tional Housing  Act. 

Sec.  203.  Amendments  to  the  Federal  Re- 
serve Act. 

Sec.  204.  Amendments  to  the  International 
Banking  Act  of  1978  and  relat- 
ed laws. 

Sec.  205.  Amendments  to  the  Banking  Act 
of  1933. 

Sec.  206.  Amendments  to  the  Securities  Ex- 
change Act  of  1934. 
TITLE  HI-NATIONAL  ES^CTRONIC 
PAYMENTS  CORPORATION 

Sec.  301.  Short  title. 

Sec.  302.  Purpose. 

Sec.  303.  Definitions. 

Sec.  304.  Establishment  of  the  Concretion. 

Sec.  305.  Duties  of  the  Corporation. 

Sec.  306.  Capitalization. 

Sec.  307.  Access  to  the  system. 

Sec.  308.  Reports  to  Congress. 

Sec.  309.  Authorization  of  appropriations. 

SEC.  X.  DECLARATION  OF  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  preserve  and  strengthen  the  regula- 
tory and  supervisory  frameworks  associated 
with  banking  and  other  financial  services. 

(2)  to  preserve  continuity  and  flexibility 
of  the  public  safety  net  surrounding  bank- 
ing and  finance. 

(3)  to  respond  to  functional  rather  than 
institutional  distinctions  with  respect  to 
banking  and  other  financial  services, 

(4)  to  provide  for  an  appropriate  degree  of 
consolidated  supervision  of  diversified  fi- 
nancial firms. 

(5)  to  protect  depositors,  policy  holders, 
and  Investors  by  ensuring  the  Integrity  of 
Institutions  and  markets,  by  providing  safe- 
guards from  excessive  risk,  and  by  ensuring 
the  banking  and  financial  system  exercises 
its  fiduciary  responsibility  with  respect  to 
maintaining  the  value  of  financial  Invest- 
ments. 

(6)  to  assure  fairness  with  respect  to  the 
aocessibUlty  of  capital  and  credit, 

(7)  to  ensure  credit  decisions  are  made  im- 
partially. 

(8)  to  promote  a  balanced  distribution  of 
credit  in  the  marketplace. 


(9)  to  preserve  competitive  equity  and  en- 
hance market  efficiency,  and 

(10)  to  prevent  conflicts  of  Interest,  con- 
centretion  of  financial  resources  and  unfair 
competitive  practices. 

TITLE  I— FINANCIAL  SERVICES  OVERSIGHT 

COMMISSION 
SEC.  101.  ESTABLISHMENT  OF  (X)M)n88ION. 

There  Is  established  in  the  executive 
branch  a  Financial  Services  Oversight  Com- 
mission (hereafter  referred  to  as  the  "Com- 
mission") which  shall  be  an  independent 
agency  of  the  United  States. 

SEC  lOL  MEMBERSHIP. 

(a)  Iif  General.- The  Commission  shall 
consist  of  9  voting  members. 

(b)  Vomfo  Members.- 

(1)  CoMPosmoH.- The  Commission  shall 
consist  of  the  following  voting  members: 

(A)  The  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

(B)  The  Comptroller  of  the  (Currency. 

(C)  The  Chairman  of  the  Board  of  Direc- 
tors of  the  FMeral  Deposit  Insurance  Cor- 
poration. 

(D)  The  Chairman  of  the  Federal  Home 
Loan  Bank  Board. 

(E)  The  Chairman  of  the  Securities  and 
Exchange  Commission. 

(P)  The  Chairman  of  the  Commodity  Fu- 
tures Trading  Commission. 

(0)  The  President  of  the  National  Asso- 
ciation of  Insurance  Commissioners. 

(H)  A  Chairman. 

(1)  A  Vice  Chairman. 

(2)  QCALinCATIONS.  TERM.  AHD  APPOINT- 
MXNT  OP  CRAIRMAIf  AKB  VICE  CHAIRMAN. — 

(A)  Appointment.- The  Chairman  and 
Vice  Chairman  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(B)  Term.- The  Chairman  and  Vice  Chair- 
man shall  each  hold  office  for  a  term  of  6 
years,  except  that  the  initial  term  of  the 
Chairman  shall  be  5  years  and  the  initial 
term  of  the  Vice  Chairman  shall  be  2  years. 
The  Chairman  and  Vice  Chairman  may 
hold  office  until  a  successor  Is  appointed 
and  qualified. 

(c)  Advisory  Committee.— The  Commis- 
sion shall  establish  an  advisory  committee 
which  shall  consist  of  the  following  mem- 
bers: 

(DA  representative  of  State  bank  supervi- 
sors, 

(2)  A  representative  of  State  thrift  super- 
visors. 

(3)  A  representative  from  the  National  As- 
sociation of  Securities  Dealers, 

(4)  A  representative  of  State  securities  ad- 
mlnlstretors, 

(5)  The  Chairman  of  the  Pension  Benefit 
Guaranty  Corporation, 

(6)  A  representative  of  the  State  credit 
union  supervisors,  and 

(7)  such  other  members  as  the  Commis- 
sion may  determine  to  be  necessary  to  carry 
out  the  purposes  of  this  Act. 

(d)  Compensation  op  Members.- Each 
member  of  the  Commission  who  is  not  oth- 
erwise an  officer  of  the  Government  of  the 
United  States  shall  be  entitled  to  compensa- 
tion at  a  rete  not  to  exceed  the  daily  equiva- 
lent of  the  rete  of  pay  provided  for  a  GS-18 
under  the  General  Schedule  for  each  day  on 
which  the  member  is  engaged  In  carrying 
out  responsibilities  of  the  Commission  and 
shall  be  entitled  to  reimbursement  for 
trevel  expenses  and  per  diem  In  connection 
with  attendance  at  meetings  and  hearings  of 
the  Commission  to  the  same  extent  and  in 
the  same  manner  as  employees  of  the  Fed- 
eral Government  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code. 


SEC.  IM.  DUTIES  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall— 

(1)  promulgate  regulations  defining  the 
types  of  activities  In  which  bank  holding 
companies,  financial  holding  companies,  and 
commercial  holding  companies  may  engage; 

(2)  take  appropriate  action  to  enforce 
compliance  with  such  regulations  either  di- 
rectly or  through  referrals  to  primary  regu- 
latory agencies; 

(3)  establish  minimum  standards  of  cap- 
ital adequacy  for  financial  holding  compa- 
nies and  their  affiliates; 

(4)  coordinate  it*  activities  with  the  rule- 
making and  enforcement  activities  of  other 
Federal  agencies  and  State  agencies;  and 

(5)  promulgate  regulations  to  assure  that 
transactions  between  financial  services  sub- 
sidiaries of  all  holding  companies  are  con- 
ducted in  a  manner  consistent  with  the  pur- 
poses of  this  Act. 

(b)  Consultation  With  Asvisort  Com- 
mittee.—The  advisory  committee  members 
may  attend  and  participate  fully  In  all 
formal  rulemaking  proceeidlngs  of  the  Com- 
mission. A  proposed  r\ile  or  regulation  may 
not  take  effect  prior  to  the  expiration  of  120 
days  after  submission  to  the  advisory  com- 
mittee which  shall  have  120  days  to  review 
and  comment  on  such  proposal. 

(c)  Majoritt  Approval.— No  final  action 
shall  be  taken  with  respect  to  a  proposed 
rule  or  regulation  unless  approved  by  an  af- 
firmative vote  of  not  less  than  6  voting 
members  of  the  Conunlssion. 

(d)  Balance  or  Competition.- In  carrying 
out  Its  functions,  the  Board  shall— 

(1)  avoid  concentration  of  financial  serv- 
ices in  the  marketplace,  and 

(2)  assure  that  there  is  a  balance  of  com- 
petitive equity  between  nonbank  financial 
companies  that  are  affiliates  of  banks  or  fi- 
nancial holding  companies  on  the  one  hand, 
and  affiliates  of  commercial  firms  on  the 
other. 

(e)  Reperral.- The  Commission  shall 
refer  any  violation  of  Its  regulations  to  the 
agency  having  primary  regulatory  Jurisdic- 
tion. Such  violation  shall  also  be  referred  to 
the  Board  of  Governors,  If  the  Board  of 
Governors  Is  not  the  agency  with  primary 
regulatory  jurisdiction. 

SEC.   IM.   PERMISSIBLE   ACnvniES   AND  INVEST- 
MENTS OF  HOLDING  COMPANIES. 

(a)  Bank  and  Financial  Holding  Compa- 
NiES.- A  bank  holding  company  or  financial 
holding  company  may  not  control  any  com- 
mercial company  or  engage  In  any  commer- 
cial activity. 

(b)  Commercial  Holding  Companies.- A 
commercial  holding  company  may  not  con- 
trol a  bank  or  a  financial  company  which 
holds  or  offers  transaction  accounts. 

(c)  TRANsmoN  Rules.— The  Commission 
shaU  by  regulation  establish  a  reasonable 
period  of  time  to  provide  for  the  divestiture 
or  other  cessation  of  investments  or  activi- 
ties made  or  first  engaged  In  prior  to  the 
date  of  enactment  of  this  Act. 

SEC.  IK.  RULEMAKING  AUTHORTTY. 

(a)  In  General.— The  Commission  may 
Issue  rules  and  regulations  to  carry  out  the 
purposes  of  this  Act. 

(b)  Formal  Rulemaking.- Any  rule  or  reg- 
ulation Issued  pursuant  to  this  Act  shall  be 
made  on  the  record  after  opportunity  for 
hearing  In  accordance  with  sections  553. 
556,  and  557  of  title  5.  United  States  Code. 

SEC  IM.  reporting  REQUIREMENTS. 

(a)  In  General.— The  Commission  shall 
monitor  the  activities  of  bank,  financial, 
and  commercial  holding  companies  to  Insure 
compliance  with  this  Act  and  the  rules  and 
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regulations  promulgated  thereunder.  To 
that  end.  the  Commlaalon  may  periodically 
require  reporta  under  oath.  In  such  scope 
and  detail  as  It  may  determine  necessary 
and  proper  to  insure  the  purposes  of  this 
Act  are  accomplished. 

(b>  Information  Exchanoi  wrrn  Aptko- 
piUATX  Pbdixai.  awb  Stati  AonicMS.— The 
Commission  may  make  available  any  reports 
required  under  this  section  to  the  regula- 
tory agency  having  primary  Jurisdiction.  In 
the  event  an  agency  other  than  the  Board 
of  Governors  has  primary  regulatory  Juris- 
diction, the  Commission  may  make  such  re- 
ports available  to  the  Board  of  Governors. 

8KC  ir.  ENTORCEMKNT. 

(a)  In  Gcnkral.— If  In  the  opinion  of  the 
Commission,  any  bank  holding  company,  fi- 
nancial holding  company,  or  commercial 
holding  company— 

(1)  Is  engaging,  has  engaged,  or  Is  about  to 
engage  in,  a  practice  or  activity  prohibited 
by  the  Commission's  rules  or  regulations,  or 

(2)  Is  in  violation  of  or  about  to  violate  a 
law,  rule,  or  regulation,  or  any  condition  im- 
posed in  connection  with  its  conduct  of  a  fi- 
nancial service  over  which  the  Commission 
has  oversight  authority. 

the  Conunlssion  shall  immediately  notify 
the  regulatory  agency  having  primary  Juris- 
diction and  shall  forward  all  supporting  doc- 
umentation to  such  agency.  In  the  event  an 
agency  other  than  the  Board  of  Governors 
has  primary  regulatory  Jurisdiction,  the 
Commission  shall  also  notify  the  Board  of 
Governors. 

(b)  E^fTORcniKNT  Action  by  Rksulatort 
AoKNCY.— After  notice  and  hearing,  the 
agency  with  primary  regulatory  Jurisdiction, 
or.  if  appropriate,  the  Board  of  Governors, 
shall  have  authority  with  respect  to  any 
bank,  financial,  or  commercial  holding  com- 
pany, or  any  other  entity  engaging  in  finan- 
cial services  to— 

(1)  require  divestiture  with  respect  to  the 
conduct  of  any  activity  which  violates  the 
Commission's  rules  or  regxilations. 

(2)  impose  additional  capital  require- 
ments. 

(3)  Issue  an  order  to  cease  and  desist  from 
such  violation  or  practice,  or 

(4)  Issue  an  order  imposing  civU  penalties 
In  an  amount  not  greater  than  $10,000  per 
day  for  each  day  a  prohibited  activity  or 
practice  Is  engaged  in  or  a  violation  is  com- 
mitted, and 

(5)  bring  action  In  the  appropriate  United 
States  district  court  or  any  other  court  of 
competent  Jurisdiction  to  enforce  an  order 
issued  under  this  title. 

(c)  Definition  of  Aoenct  Wrrn  Prikary 
Regulatory  Jurisdiction.— Por  purposes  of 
this  title,  the  term  "agency  with  primary 
regulatory  Jurisdiction"  means- 
CD  the  Financial  Services  Oversight  Com- 
mission In  the  case  of  a  financial  holding 
company  or  a  commercial  holding  company; 

(2)  in  the  case  of  an  insurance  company. 
the  State  Insurance  Commission  or  Board 
of  the  State  in  which  an  Insurance  company 
is  incorporated; 

(3)  the  Securities  Exchange  Commission 
in  the  case  of  a  broker  or  dealer  in  securities 
or  in  the  case  of  a  company  which  is  a  hold- 
ing company  with  respect  to  a  broker  or 
dealer  In  securities: 

(4)  the  Comptroller  of  the  Currency  in  the 
case  of  a  national  banking  association,  a 
District  bank,  or  a  Federal  branch  or  agency 
of  a  foreign  bank; 

(5)  the  Board  of  Governors  of  the  Federal 
Reserve  System— 

(A)  in  the  case  of  a  bank  holding  company 
and  thrift  holding  company. 


(B)  In  the  case  of  a  State  member  Insured 
bank  (except  a  District  bank). 

(C)  in  the  case  of  any  branch  or  agency  of 
a  foreign  bank  with  respect  to  any  provision 
of  the  Federal  Reserve  Act  which  Is  made 
applicable  under  the  International  Banking 
Act  of  1978. 

(D)  in  the  case  of  any  foreign  bank  which 
does  not  operate  an  insured  branch,  and 

(E)  In  the  case  of  any  agency  or  commer- 
cial lending  company  other  than  a  Federal 
agency: 

(6)  the  Federal  Deposit  Insurance  Corpo- 
ration In  the  case  of  a  State  nonmember  In- 
sured Bank  (except  a  District  bank)  or  a  for- 
eign bank  having  an  Insured  branch;  and 

(7)  the  Federal  Home  Loan  Bank  Board  in 
the  case  of  an  insured  Federal  savings  bank. 

8EC.  108.  POWERS  OF  THE  COMMISSION. 

In  addition  to  the  powers  granted  to  the 
Commission  elsewhere  in  this  title,  for  pur- 
poses of  carrying  out  the  provisions  of  this 
title,  the  Commission  shall  have  power— 

(1)  to  enter  Into  contracts,  to  execute  in- 
struments, to  incur  liabilities,  and  to  do  any 
and  all  other  acts  as  may  be  necessary  and 
incidental  to  the  conduct  of  its  business; 

(2)  to  sue  and  be  sued,  complain  and 
defend,  in  any  court  of  law  or  equity.  State 
or  Federal: 

(3)  to  use  the  United  SUtes  malls  in  the 
same  manner  and  under  the  same  condi- 
tions as  other  Federal  agencies; 

(4)  to  appoint  and  fix  the  compensation  of 
such  officers,  attorneys,  and  other  experts 
as  may  be  necessary,  and,  subject  to  the  civil 
service  laws,  appoint  such  other  officers  and 
employees  as  are  necessary  in  the  execution 
of  Its  functions  and  to  fix  their  salaries  in 
accordance  with  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code: 

(5)  to  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold,  improve,  use.  or  otherwise 
deal  in  or  with,  and  sell,  convey,  mortgage, 
pledge,  lease,  exchange  or  otherwise  dispose 
of.  any  property,  real,  personal,  or  mixed,  or 
any  Interest  therein,  wherever  situated; 

(6)  to  adopt,  amend,  and  repeal  regula- 
tions relating  to  the  conduct  of  Its  business 
and  the  exercise  of  all  other  rights  and 
powers  granted  by  this  Act;  and 

(7)  to  secure  Information  directly  from 
any  Federal  or  State  regulatory  agency.  In 
any  case  in  which  the  Commission  receives 
any  information  from  a  Federal  or  State 
agency,  the  Commission  shall  not  disclose 
such  information  to  the  public  unless  such 
agency  is  authorized  to  disclose  such  infor- 
mation pursuant  to  Federal  or  State  law. 

SEC.  in.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Bank  holding  company.— The  term 
"bank  holding  company"  means  any  compa- 
ny which  controls  auiy  other  company  that 
holds  accounts  insured  under  the  F'ederal 
Deposit  Insurance  Act  or  title  IV  of  the  Na- 
tional Housing  Act. 

(2)  Financial  holding  company.— The 
term  "financial  holding  company"  means 
any  company  (other  than  a  bank  holding 
company)  which  controls  any  other  compa- 
ny that  offers  transaction  accounts. 

(3)  Commercial  holding  company— The 
term  "commercial  holding  company"  means 
any  company  which  controls  any  other  com- 
pany engaged  in  financial  activities  (as  de- 
fined in  regulations  of  the  Financial  Serv- 
ices Oversight  Commission)  and  which  is 
not  a  bank  holding  company  or  a  financial 
holding  company. 

(4)  Control.— The  determination  whether 
any  company  has  control  over  any  other 
company  shall  be  made  in  the  same  manner 


as  under  section  2(aK2)  of  the  Bank  Holding 
Company  Act  of  1956. 

(5)  Transaction  account.— The  term 
"transaction  account"  has  the  same  mean- 
ing as  under  the  last  sentence  of  section 
19(b)(1)(C)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(bHlKC)). 

(6)  Board  of  governors.- The  term 
"Board  of  Governors"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System. 

SEC.  MB.  ALTHOKIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  title. 

TITLE  II— AMENDMENTS  TO  BANKING  AND 
SECURITIES  LAWS 

SEC   201.   AMENDMENTS  TO  THE   BANK   HOLDING 
COMPANY  ACT  OF  1»M. 

(a)  Termination  of  Grandfather  Status 
OF  NONBANK  Bank  Holding  Companies.— 

(1)  In  General.— Section  4(f)  of  the  Bank 
Holding  Company  Act  of  1966  (12  U.S.C. 
1843(f))  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(11)  Termination.— Paragraph  (1)  shall 
cease  to  apply  to  any  company  described  in 
such  paragraph  on  January  1.  1998.". 

(2)  Exemption.— The  Board  may  exempt 
from  the  application  of  the  amendment 
made  by  paragraph  (1)  any  company  to 
which  such  provision  applies  for  an  addi- 
tional period  or  periods  aggregating  not  to 
exceed  1  year  where  necessary  to  provide 
for  the  orderly  disposition  of  insured  bank 
subsidiaries  of  affected  companies. 

(b)  Bank  Holding  Company  Activities 
After  March  1988— Section  4(c)(8)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843(c)(8))  Is  amended  to  read  as  fol- 
lows: 

"(8)(A)  shares  of  any  company  the  activi- 
ties of  which  the  Board,  after  notice  and  op- 
portunity for  hearing,  has  determined  (by 
order  or  regulation  )— 

""(I)  to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto;  or 

""(11)  are  financial  services  described  in  reg- 
ulations of  the  Financial  Services  Oversight 
Commission. 

""(B)  In  determining  for  the  purpose  of 
subparagraph  (A)(1)  whether  a  particular 
activity  Is  a  proper  incident  to  banking  or 
mana^g  or  controlling  banks,  the  Board 
shall  consider  whether  Its  performance  by 
an  affiliate  of  a  holding  company  can  rea- 
sonably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  efficiency, 
that  outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts  of 
interest,  or  unsound  banking  practices. 

"'(C)  In  orders  and  regulations  under  this 
subsection,  the  Board  may  differentiate  be- 
tween activities  commenced  de  novo  and  ac- 
tivities commenced  by  the  acquisition,  in 
whole  or  In  part,  of  a  going  concern. 

"'(D)  Notwithstanding  any  other  provision 
of  this  Act.  if  the  Board  finds  that  an  emer- 
gency exists  which  requires  the  Board  to  act 
immediately  on  any  application  under  this 
subsection  involving  a  thrift  institution,  and 
the  primary  Federal  regulator  of  such  insti- 
tution concurs  in  such  finding,  the  Board 
may  dispense  with  the  notice  and  hearing 
requirement  of  this  subsection  and  the 
Board  may  approve  or  deny  any  such  appli- 
cation without  notice  or  hearing;". 
SEC  m.  amendments  "to  title  IV  or  "the  na- 

"nONAL  HOUSING  ACT. 

(a)  Termination  of  Unitary  Thrift 
HoLDiNO  Company  SrATua.- 
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(1)  In  General.— Section  408(cK3)  of  the 
National  Housing  Act  (12  U.S.C.  1730a(c>(3)) 
Is  repealed. 

(2)  Exemption.— The  Board  may  exempt 
from  the  application  of  the  amendment 
made  by  paragraph  (1)  any  company  to 
which  such  provision  applies  for  an  addi- 
tional period  or  periods  aggregating  not  to 
exceed  10  years  where  necessary  to  provide 
for  the  orderly  disposition  of  insured  insti- 
tution subsidiaries  of  affected  companies. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  January  1,  1998. 

8EC  m.  amendments  TO  THE  FEDERAL  RESERVE 
ACT. 

(a)  Reserve  Requirements  Applicable  to 
Certain  Transaction  Accounts. 

(1)  Definitions.— 

(A)  Depository  institution.— Section 
l»(bKIKA)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(bKl)(A))  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (vl); 

(11)  by  striking  out  the  period  at  the  end  of 
clause  (vii)  and  Inserting  in  lieu  thereof  "; 
and";  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(vlll)  any  other  organization  that  the 
Board  determines  by  regulation  holds  trans- 
action accounts  which  shall  be  subject  to 
paragraph  (2).". 

(B)  Transaction  account.— Section 
19<b)<IKC)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(bKl>(C))  is  amended  by  adding  at 
the  end  thereof  the  following:  "Such  term 
also  includes,  to  the  extent  that  the  Board 
by  regulation  may  prescribe,  accounts  that 
are  held  by  depository  Institutions  described 
in  subparagraph  (AKvlii)  against  which  bal- 
ances can  be  drawn  by  the  accovmt  holder  at 
par  within  24  hours  without  prior  notice  for 
payment  to  third  parties,  and  that  are  not 
Insured  under  the  Federal  Deposit  Insur- 
ance Act,  title  rv  of  the  National  Housing 
Act,  or  title  II  of  the  Federal  Credit  Union 
Act.". 

(2)  Authority  to  impose.— Section 
I9(bM2)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461<bH2))  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(E)  Notwithstanding  any  other  provision 
of  this  paragraph,  reserves  may  be  required 
to  be  maintained  with  respect  to  transaction 
accounts  described  in  the  last  sentence  of 
paragraph  (1)(C)— 

"'(I)  only  If  the  Board  makes  a  determina- 
tion that  such  action  is  necessary  in  the 
public  Interest;  and 

"'(11)  in  such  ratio  or  ratios  as  the  Board 
may  prescribe.". 

(b)  Liquidity  Reserve.— Section  19(b)  of 
the  Federal  Reserve  Act  ( 12  U.S.C.  461(b))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(12)  Electronic  Pa"yments  System  Li- 
quidity Reserve.— Each  major  direct  user 
of  large-dollar  electronic  payment  systems 
shall  maintain  a  liquidity  reserve  balance  in 
an  amount  equal  to  that  percentage  of  Its 
average  daily  transactions  as  may  be  speci- 
fied by  the  Board.  The  Board  shall  pay  in- 
terest on  liquidity  reserve  balances  main- 
tained under  this  subsection  at  a  rate  for 
any  period  that  is  not  lower  than  the  aver- 
age yield  on  short-term  United  States  Treas- 
ury obligations  issued  during  the  preceding 
period.". 

(c)  Interest  on  Demand  Deposits. 

(1)  Member  banks.— Section  19(1)  of  the 
Federal  Reserve  Act  (12  DJ3.C.  37Ia)  is  re- 
pealed. 


(2)  Insured  banks.— The  first  sentence  of 
section  18(gXl)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(g))  Is  repealed. 

SEC.  204.  AMENDMENTS  TO  THE  INTERNA"nONAL 
BANKING  ACT  OF  1*78  AND  RELATED 
LAWS. 

Section  4  of  the  International  Banking 
Act  of  1978  is  amended  by  adding  at  the  end 
thereof  the  following: 

"■(k)(l)  If  the  National  Electronic  Pay- 
ments Corporation  determines  that  any  for- 
eign bank  doing  business  through  a  Federal 
branch  or  agency  or  through  a  corporation 
organized  under  section  25(a)  of  the  Federal 
Reserve  Act  Is  a  major  user  of  the  national 
electronic  payments  system,  the  Corpora- 
tion may,  after  notice  and  opportunity  for  a 
hearing.  Issue  an  order  requiring  that  for- 
eign bank  to  reorganize  In  order  to  conduct 
aU  of  its  activities  in  the  United  States 
through  a  subsidiary  or  affiliate  of  the  for- 
eign bank  organized  under  the  laws  of  the 
United  SUtes. 

"(2)  For  the  purpose  of  this  subsection, 
the  National  Electronic  Payments  Corpora- 
tion, the  Comptroller  of  the  Currency,  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  are  authorized  to  issue  such 
rules  and  regulations  as  may  be  necessary.". 

SEC.  7M.  AMENDMENTS  "TO  THE  BANKING  ACT  OF 
1*33. 

(a)  Affiliations  Permitted.— Section  20 
of  the  Banking  Act  of  1933  (12  U.S.C.  377)  is 
amended— 

(1)  by  inserting  "(a)"  after  "20",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

""(b)  Notwithstanding  any  other  provisions 
of  this  section,  a  member  bank  may  be  af- 
filiated in  any  manner  determined  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  with  a  company  engaged  in  activi- 
ties permitted  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  of  1956. " 

(b)  Interlocking  Directorates.— Section 
32  of  the  Banking  Act  of  1933  (12  U.S.C.  78) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  any  other  pro- 
vision of  this  section,  an  officer,  director,  or 
employee  of  any  member  bank  may  serve  at 
the  same  time  as  an  officer,  director,  or  em- 
ployee of  an  affiliate  engaged  in  activities 
permitted  under  section  4(c)(8)  of  the  Bank 
Holding  Act  of  1956  and  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  deter- 
mines that  such  service  would  not  unduly 
Influence  investment  policies  of  such 
member  bank  or  the  advice  it  gives  its  cus- 
tomers regarding  investments.". 

SEC.  20«.  AMENDMENTS  TO  SECURITIES  EXCHANGE 
ACT  OF  1*34. 

(a)  Registration  of  Brokers  and  Deal- 
ers.—Section  15  of  the  Securities  Exchange 
Act  of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'"(f)  The  Commission  shall  not  grant  regis- 
tration to  any  broker  or  dealer  unless  such 
broker  'or  dealer  establishes  to  the  satisfac- 
tion of  the  Commission  that  all  require- 
ments established  by  the  Financial  Services 
Oversight  Commission  in  connection  with 
the  activities  of  such  broker  or  dealer  (In- 
cluding any  capital  adequacy  requirement) 
have  been  met.". 

(b)  Regulation  of  Brokers  and  Deal- 
ers.- 

(1)  Section  15(b)(4)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  inserting 

"the  Financial  Services  Oversight  Act," 
after  ""the  Commodity  Exchange  Act,"  in 
subparagraph  (D). 

(2)  Section  15(bK4)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  inserting 
"the    Financial    Services    Oversight    Act," 


after  "the  Commodity  Exchange  Act,"  in 
subparagraph  (E). 

TITLE  III— NA-nONAL  ELECTRONIC 
PAYMENTS  CORPORATION 

SEC.  101.  SHORT  "TITLE. 

This  title  may  be  cited  as  the  "National 
Electronic  Payments  Corporation  Act". 

SEC.  302.  PURPOSE. 

It  is  the  purpose  of  this  title  to  establish  a 
National  Electronic  Payments  Corpora- 
tion- 

(1)  to  muster  the  equity  Investment 
needed  to  materially  upgrade  and  stream- 
line the  crucial  op>eratlonal  systems  and 
backup  systems  needed  to  enhance  the  reli- 
ability and  integrity  of  the  large-dollar  elec- 
tronic payments  system; 

(2)  to  achieve  a  major  step  forward  in  pro- 
viding finality  of  payments; 

(3)  to  augment  the  cash  and  liquidity  bal- 
ances associated  with  the  operation  of  the 
system; 

(4)  to  provide  a  vehicle  through  which 
public  and  private  Institutions  can  work  to- 
gether In  securing  a  safer  and  more  efficient 
payments  mechanism;  and 

(5)  to  establish  a  vehicle  which  can  mate- 
rially reduce  the  susceptibility  of  the  pay- 
ments system  to  shocks  whether  they  are 
operational,  liquidity,  or  credit  In  nature. 

SEC.  303.  DEFINITIONS. 

For  the  purpose  of  this  title: 

(1)  Board  of  directors.— The  term  "Board 
of  Directors"  means  the  Board  of  Directors 
of  the  Corporation. 

(2)  Corporation.— The  term  "Corpora- 
tion" means  the  National  Electronic  Pay- 
ments Corporation  established  by  this  title. 

(3)  Board  of  governors.— The  term 
""Board  of  Governors"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System. 

(4)  Private  shareholder.— The  term  "pri- 
vate shareholder"  means  any  depository  in- 
stitution, bank  holding  company,  or  finan- 
cial holding  company  which  the  Board  of 
Directors  determines  has  a  sufficient  level 
of  large  dollar  transactions  to  require,  or 
make  appropriate,  access  to  the  national 
electronic  payments  system  of  the  Corpora- 
tion. 

SEC.  304.  ESTABLISHMENT  OF  THE  CORPORA-nON. 

(a)  Establishment.— There  is  established 
the  "National  Electronic  Payments  Corpora- 
tion" which  shall  be  a  bcxly  corporate  and 
shall  be  under  the  direction  of  a  Board  of 
Directors  which  shall  consist  of  4  members 
selected  by  the  Board  of  Governors  and  3 
members  selected  by  the  private  sharehold- 
ers. The  principal  office  of  the  Corporation 
shall  be  In  the  District  of  Columbia  or  at 
such  other  place  as  the  Corporation  may 
prescribe. 

(b)  Powers.— The  Corporation  is  author- 
ized— 

(1)  to  adopt,  alter,  and  use  a  corporate 
seal; 

(2)  to  have  succession  until  dissolved  by 
Act  of  Congress; 

(3)  to  make  and  enforce  such  bylaws, 
rules,  and  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  or 
provisions  of  this  title; 

(4)  to  make  and  t>erform  contracts,  agree- 
ments, and  commitments; 

(5)  to  prescribe  and  impose  fees  and 
charges  for  services  by  the  Corporation; 

(6)  to  settle,  adjust,  and  compromise,  and 
with  or  without  consideration  or  benefit  to 
the  Corporation  to  release  or  waive  in  whole 
or  in  part.  In  advance  or  otherwise,  any 
claim,  demand,  or  right  of,  by,  against  the 
Corporation; 
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(7)  to  sue  and  be  sued,  complain,  and 
defend,  in  any  SUte,  Federal,  or  other 
court; 

(8)  to  acquire,  take,  hold,  and  own.  and  to 
deal  with  and  dispose  of  any  property; 

(9)  to  determine  Its  necessary  expendi- 
tures and  the  manner  in  which  the  same 
shAll  be  incurred,  allowed,  and  paid,  and  ap- 
point, employ,  and  fix  and  provide  for  the 
compensation  and  benefits  of  officers,  em- 
ployees, attorneys,  and  agents,  all  without 
retard  to  any  other  law.  Nothlns  In  this 
title  or  any  other  law  shall  be  construed  to 
prevent  the  appointment,  employment,  and 
provision  for  compensation  and  benefits,  as 
an  officer,  employee,  attorney,  or  agent  of 
the  Corporation,  of  any  officer,  employee, 
attorney,  or  agent  of  any  department,  estab- 
lishment, or  corporate  or  other  instrumen- 
tality of  the  Government;  and 

(10)  with  the  consent  of  any  department, 
establishment,  or  Instnimentallty  of  the 
Oovemment,  to  utilize  and  act  through  any 
such  department,  establishment,  or  Instru- 
mentality and  avail  Itself  of  the  use  of  infor- 
mation, services,  facilities,  and  personnel 
thereof,  and  may  pay  compensation  there- 
for, and  all  of  the  foregoing  are  authorized 
to  provide  the  same  to  the  Conwratlon  as  it 
may  request. 

(c)  iKvisTifKiiTS.— Funds  of  the  Corpora- 
tion may  be  Invested  in  such  investments  as 
the  Board  of  Directors  may  prescribe.  Any 
Federal  Reserve  bank  or  any  bank  as  to 
which  at  the  time  of  Its  designation  by  the 
Corporation  there  Is  outstanding  a  deslgita- 
tlon  by  the  Secretary  of  the  Treastiry  as  a 
general  or  other  depositary  of  public  money, 
may  be  designated  by  the  Corporation  as  a 
depositary  or  custodian  or  as  a  fiscal  or 
other  agent  of  the  Corporation,  and  Is 
hereby  authorized  to  act  as  such  depositary, 
custodian,  or  agent.  When  designated  for 
thJit  purpose  by  the  Secretary  of  the  Treas- 
ury, the  Corporation  shaU  be  a  depositary 
of  public  money,  under  such  regulations  as 
m&y  be  prescribed  by  the  Secretary  of  the 
Treasury,  and  may  also  be  employed  as 
fiscal  or  other  agent  of  the  United  States, 
and  It  shall  perform  all  such  reasonable 
duties  as  such  depositary  or  agent  as  may  be 
required  of  It. 

(d)  JuRisBicnoH  OF  CooBTS.— Notwith- 
standing section  1349  of  title  28.  United 
States  Code,  or  any  other  provision  of  law. 
(1)  the  Corporation  shall  be  deemed  to  be 
an  agency  Included  In  sections  1345  and 
1442  of  such  title  28;  (2)  all  civU  actions  to 
which  the  Corporation  is  a  party  shall  be 
deemed  to  arise  under  the  laws  of  the 
United  States,  and  the  district  courts  of  the 
United  States  shall  have  original  Jurisdic- 
tion of  aU  such  actions,  without  regard  to 
amount  or  value;  and  (3)  any  civli  or  other 
action,  case  or  controversy  in  a  court  of  a 
State,  or  in  any  court  other  than  a  district 
court  of  the  United  States,  to  which  the 
Corporation  Is  a  party  may  at  any  time 
before  the  trial  thereof  be  removed  by  the 
Corporation,  without  the  giving  of  any  bond 
or  security,  to  the  district  court  of  the 
United  States  for  the  district  and  division 
embracing  the  place  where  the  same  Is 
pending,  or.  if  there  Is  no  such  district 
court,  to  the  district  court  of  the  United 
States  for  the  district  in  which  the  principal 
office  of  the  Corporation.  Is  located,  by  fol- 
lowing any  procedure  for  removal  of  causes 
in  effect  at  the  time  of  such  removal.  No  at- 
tachment or  execution  shall  be  Issued 
against  the  Corporation  or  any  of  its  prop- 
erty before  final  Judgment  In  any  State, 
Federal,  or  other  court. 


8EC  SW.  DUTIK8  OP  THE  CORPORATION. 

(a)  In  OnfKKAL.— Subject  to  policies  pre- 
scribed by  the  Board  of  Directors,  the  Cor- 
poration shall— 

(1)  establish,  operate,  and  maintain  a  na- 
tional electronic  payments  system  to  facili- 
tate large  dollar  transactions,  such  as  funds 
transfers  and  transfers  of  book  entry  United 
States  Oovemment  securities,  drawn  on  ac- 
counts at  Federal  Reserve  banks; 

(2)  promulgate  and  enforce  policies  gov- 
erning standards  for  utilization  of  the  na- 
tional electronic  payments  system,  including 
requirements  for  the  maintenance  of  liquid- 
ity reserve  balances  in  Federal  Reserve 
banks.  Including  a  stock  subscription  re- 
quirement; 

(3)  provide  for  the  development  or  Im- 
provement of  telecommunications  facilities 
to  operate  the  national  electronic  payments 
system,  with  appropriate  levels  of  backup 
and  bypass  facilities  to  assure  operational 
reliability  of  the  system: 

(4)  prescribe  procedures  relating  to  the 
operation  of  the  system,  including  proce- 
dures to  enforce  compliance  with  orders  of 
the  Financial  Services  Oversight  Commis- 
sion or  the  Board  of  Oovemors  of  the  Fed- 
eral Reserve  System  relating  to  intraday 
overdrafts;  and 

(5)  take  such  other  actions  as  may  be  nec- 
essary to  carry  out  the  purpose  of  this  title. 

(b)  FiKAUTT  or  PAYioarrs.— All  payments 
made  through  the  national  electronic  pay- 
ments system  shall  be  final  and  irrevocable 
upon  receipt.  To  assure  that  the  purpose  of 
this  subsection  is  carried  out,  the  Corpora- 
tion shall  require  its  shareholders  and  other 
persons  using  the  system  to  establish  and 
maintain  appropriate  levels  of  liquidity  re- 
serve balances  in  Federal  Reserve  banlLS. 

SEC.  IM.  CAPPTAUZATION. 

(a)  CAPriAi,  CoirnuBtrriORS.— The  author- 
ized equity  capital  of  the  Corporation  shall 
be  >900,000,000.  of  whlch- 

(1)  not  to  exceed  tSOO.000.000  shall  be 
paid  In  by  the  Federal  Reserve  System;  and 

(2)  not  to  exceed  $400,000,000  shaU  be 
paid  in  by  Class  A  shareholders. 

The  Board  of  Directors  shall  provide  for  the 
Issuance  of  stock  certificates  evidencing 
ownership  of  the  Corporation. 

(b)  DrviDKNDs.— The  Corporation  may 
from  time  to  time  pay  dividends  to  Its  share- 
holders. The  dividend  rate  shall  be  estab- 
lished from  time  to  time  by  the  Board  of  Di- 
rectors, taking  into  account  the  need  to 
retain  sufficient  earnings  to  assure  continu- 
ing research  and  development  on  payment 
system  technology  and  the  establishment 
and  maintenance  of  an  adequate  level  of 
capital. 

SEC  Ml.  ACCESS  TO  THE  SYSTEM. 

(a)  In  Oknkral.— The  Board  of  Directors 
shall  establish  a  list  of  banking  and  other  fi- 
nancial organizations  which  have  transac- 
tions In  funds  and  government  securities  of 
a  sufficient  magnitude  to  make  their  partici- 
pation as  shareholders  In  the  Corporation 
appropriate.  After  establishing  such  list,  the 
Board  of  Directors  shall  invite  the  participa- 
tion of  those  organizations  as  shareholders 
in  the  Corporation.  In  order  to  encourage 
membership,  the  Board  of  Directors  may 
limit  access  to  the  payment  system  to  only 
those  organizations  which  are  shareholders 
and  which  have  established  adequate  re- 
serve balances  in  Federal  Reserve  banks  In 
accordance  with  rules  prescribed  by  the 
Board  of  Directors. 

(b)  Fr«8.— The  Board  of  Directors  shall  es- 
tablish and  may  adjust  from  time  to  time  a 
schedule  of  fees  for  use  of  the  Corporation's 
facilities.  The  initial  schedule  tj\A  any  modi- 


fication thereto  shall  be  subject  to  approval 
by  the  Board  of  Oovemors. 

SEC.  308.  REPORTS  TO  CONGRESS. 

The  Corporation  shall  transmit  to  the 
Congress  not  later  than  November  1  of  each 
year  a  report  on  its  activities  during  the  pre- 
ceding fiscal  year. 

SEC.  SM.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  finance  the 
orgarLlzatlon  costs  of  the  Corporation. 

StTMMABT  or  TRX  FINANCIAL  SSBVICIS 

OvERsioHT  Act 
Based  upon  "Financial  Market  Structure: 
A   Longer  View"   by   E.   Oerald   Corrigan, 
President   Federal   Reserve   Bank   of   New 
York 

A  PTTHPOSE  OP  THIS  ACT 

The  purpose  of  this  Act  is  to  preserve  and 
strengthen  the  regulatory  and  supervisory 
frameworks  and  the  public  safety  net  sur- 
rounding banking  and  finance; 

To  respond  to  functional— rather  than  in- 
stitutional distinctions— by  ensuring  an  ap- 
propriate degree  of  consolidated  supervision 
of  diversified  financial  services: 

To  protect  depositors,  policy  holders  and 
investors  by  ensuring  the  integrity  of  insti- 
tutions and  markets,  by  providing  safe- 
guards from  excessive  risk,  and  by  ensuring 
the  bank  and  financial  system  exercises  Its 
fiduciary  responsibility  with  respect  to 
maintaining  the  value  of  financial  invest- 
ments: 

To  assure  fairness  in  accessibility  of  cap- 
ital and  credit,  ensure  Impartial  credit  deci- 
sions, promote  balanced  distributions  of 
credit  in  the  market  place,  preserve  com- 
(>etitive  equity  and  market  efficiency. 

And  prevent  conflicts  of  interest,  concen- 
tration of  financial  resources  and  unfair 
competitive  practices. 

B.  TITLB  I— CREATION  OP  THE  PINANCIAL 
SERVICES  OVERSIGHT  COMKISSION 

Membership:  The  Commission  shall  be 
made  up  of  9  voting  members  who  will  ap- 
point an  advisory  council  made  up  of  at 
least  6  advisory  members.  The  nine  voting 
members  are  made  up  of  the  national  finan- 
cial regulatory  agencies.  The  advisory  mem- 
bers represent  the  state  regulators  who  will 
participate  fully  in  all  discussions  of  the 
Commission.  No  rule  will  take  effect  until 
the  advisory  members  have  had  time  to 
comment. 

Duties:  The  duties  of  the  Commission  wiU 
be  to  promulgate  regulations  defining  the 
types  of  activities  in  which  bank  holding 
companies,  financial  holding  companies,  and 
commercial  holding  companies  may  engage 
and  to  assure  that  transactions  between  fi- 
nancial services  subsidiaries  of  all  holding 
companies  are  conducted  In  an  appropriate 
manner  to  reflect  the  purposes  of  this  Act; 
to  take  appropiate  action  to  enforce  compli- 
ance with  such  regulations  either  directly  or 
through  referrals  to  primary  regulatory 
agencies:  to  establish  minimum  standards  of 
capital  adequacy  for  financial  holding  com- 
panies and  their  affiliates:  to  coordinate  its 
activities  with  the  rulemaking  and  enforce- 
ment activities  of  other  Federal  and  State 
agencies;  and  to  consult  with  the  advisory 
members. 

Permissible  Activities:  Describes  the 
powers  of  bank  holding  companies,  financial 
holding  companies  and  commercial  holding 
companies  and  preserves  the  separation  of 
banking  from  commerce. 

Bank  (thrift)  holding  companies  could 
own   and   control   one   or   more   banks  or 
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thrifts  and  could  engage  in  a  broad  range  of 
financial  services  but  could  not  be  owned  or 
controlled  by  a  nonflnancial-commerical 
concern  nor  be  engaged  In  "nonfinancial" 
activities. 

Financial  holding  companies  could  not  be 
owned  by  a  commercial  firm;  they  could 
offer  nonlnsured  transaction  accounts;  at 
their  option,  they  could  obtain  access  to  the 
payments  system  and  in  that  process  gain 
limited  access  to  the  discount  window;  and 
in  such  circumstances,  be  subject  to  Interest 
earning  liquidity  reserves.  A  financial  hold- 
ing company  could  also  choose,  at  its  option, 
to  own  and  control  Insured  banks  and 
thrifts  thereby  voluntarily  shifting  its 
status  to  a  bank  or  thrift  holding  company. 

Commercial  holding  companies  may 
engage  In  any  commercial  enterprise  they 
choose  and  may  also  engage  in  nonbank  fi- 
nancial activities.  Commercial  holding  com- 
panies may  not  own  or  control  a  bank  or 
thrift,  and  are  barred  from  any  direct  access 
to  the  payments  system  and  may  not  receive 
liquidity  assistance  from  the  central  bank. 

Enforcement  and  Regulatory  Jurisdiction: 
Pending  or  actual  violations  will  be  referred 
to  the  current  primary  regulator  in  most 
cases.  For  the  Financial  and  Commercial 
Holding  Companies  the  primary  regulator 
will  be  the  Commission.  If  violations  are 
found  by  the  primary  regulator,  he  can  re- 
quire divestiture  with  respect  to  the  conduct 
of  any  activity  which  violates  the  Commis- 
sion's rules  or  regulations.  Impose  additional 
capital  requirements,  or  issue  an  order  to 
cease  and  desist. 

Powers  of  the  Commission:  Enables  the 
Commission  to  do  what  is  necessary  and 
commensurate  to  carry  out  the  powers  of 
this  Act. 

C.  TITLE  II  AMEKDMENTS  TO  BANKING  AND 
SECURITIES  LAWS 

Amends  the  bank  holding  company  act 
and  the  securities  laws  to  effect  the  pur- 
poses of  this  Act  by: 

Terminates  the  grandfather  status  of  non- 
bank  banks. 

Amends  the  Bank  Holding  Company  Act 
after  March  1,  1988  to  allow  banks  to 
engage  in  regulations  allowed  by  the  Com- 
mission. 

Amends  the  National  Housing  Act  to 
eliminate  the  unitary  thrift  holding  compa- 
ny status. 

Amends  the  Federal  Reserve  Act  to 
permit  the  expansion  of  the  imposition  of 
reserves  on  transaction  accounts,  provides 
for  the  maintenance  of  liquidity  reserve  bal- 
ance for  shareholders  in  the  National  Elec- 
tronic Payments  Corp.  on  which  the  Fed 
will  pay  interest  and  repeals  the  payment  of 
interest  on  demand  deposits. 

Amends  the  International  Banking  Act  to 
say  that  foreign  banks  who  are  major  users 
of  the  National  Electronic  Payments  Corp. 
may  be  required  to  set  up  subsidiaries  after 
a  hearing  by  the  Corporation. 

Amends  Sections  20  and  32  of  the  Glass- 
Steagall  Act. 

D.  TTTLX  in— NATIONAL  ELECTRONIC  PAYMENTS 
CORPORATION 

Purpose:  The  purpose  of  this  title  Is  to 
provide  capital  needed  to  modernize  the 
large  dollar  electronic  payments  system;  to 
speed  its  operation;  to  increase  liquidity  as- 
sociated with  Its  operation;  to  provide  a  ve- 
hicle through  which  public  and  private  in- 
stitutions can  work  together  in  securing  a 
safer  and  more  efficient  payments  mecha- 
nism; and  to  establish  a  vehicle  which  can 
materially  reduce  the  susceptibility  of  the 
payments  system  to  shocks  whether  they 


are  operational,  liquidity,  or  credit  In 
nature. 

Duties:  The  National  Electronic  Payments 
Corporation  shall  consist  of  7  members,  4 
members  selected  by  the  Board  of  Directors 
of  the  Corporation  and  3  members  selected 
by  the  private  shareholders  of  the  Corpora- 
tion. 

The  Corporation  shall  establish,  operate, 
and  maintain  a  national  electronic  pay- 
ments system  to  facilitate  large  dollar  trans- 
actions, funds  transfers,  and  transfers  of 
book  entry  U.S.  Oovemment  securities, 
drawn  on  accounts  at  Federal  Reserve 
banks; 

Promulgate  and  enforce  policies  governing 
standard  for  utilization  of  the  national  elec- 
tronic payments  system  including  require- 
ments for  the  maintenance  of  liquidity  bal- 
ances In  Federal  Reserve  banks,  including  a 
stock  subscription  requirement; 

Provide  for  the  improvement  of  telecom- 
munications facilities  including  backup  and 
bypass  facilities; 

Prescribe  procedures  relating  to  the  oper- 
ation of  the  system.  Including  those  that 
deal  with  intraday  overdrafts. 

Access  to  the  System:  The  Corporation 
will  Invite  participation  of  those  organiza- 
tions which  deal  in  large  volumes  of  funds 
and  government  securities.  The  Corporation 
may  limit  access  to  the  payment  system  to 
only  those  organizations  which  are  share- 
holders and  which  have  established  ade- 
quate reserve  balances  in  Federal  Reserve 
banlts. 

Reports  to  Congress:  The  Corporation 
shall  send  an  annual  report  to  Congress  on 
its  activities  during  the  preceding  fiscal 
year. 

Financial  Market  STRDcrnRE:  A  Longer 

View 

(E.  Oerald  Corrigan,  President,  Federal 

Reserve  Bank  of  New  York,  January  1987) 

INTRODUCTTION 

In  recent  years  the  pace  of  change  and  in- 
novation In  financial  markets  and  institu- 
tions here  and  around  the  world  has  in- 
creased enormously  as  have  the  speed, 
volume  and  value  of  financial  transactions. 
The  period  has  also  seen  a  greatly  height- 
ened degree  of  aggressive  competition  in  the 
financial  sector.  All  of  this  is  taking  place  in 
the  context  of  a  legal  and  a  regulatory 
framework  which  is  Increasingly  outdated 
and  Ul-equlpped  to  meet  the  challenges  of 
the  day.  This  has  led  to  a  widespread  sense 
of  both  frustration  and  concern— frustra- 
tion with  real  and  perceived  competitive  in- 
equities growing  out  of  the  current  situa- 
tion; frustration  with  the  inability  to  reach 
anything  resembling  a  consensus  as  to  what 
should  be  done;  and  concern  that  the  fragil- 
ity of  the  system  has  Increased  in  part  be- 
cause the  degree  of  operational,  liquidity 
and  credit  Interdependency  has  risen  sharp- 
ly. 

In  this  setting,  the  Federal  Reserve  Bank 
of  New  York  has  undertaken  a  series  of 
Interrelated  initiatives  designed  to  enhance 
our  understanding  of  these  developments. 
This  was  done  in  order  to  help  us  better  dis- 
charge our  day-to-day  responsibilities,  but 
also  in  the  hope  that  these  efforts  could 
contribute  to  a  more  coherent  vision  of  the 
steps  that  might  be  taken  over  time  to 
strengthen  both  the  workings  of  the  finan- 
cial system  and  the  functioning  of  the  su- 
pervisory framework  associated  with  bank- 
ing and  finance.  These  efforts  have  concen- 
trated in  three  areas.  First,  the  Bank,  in  co- 
operation with  the  O-IO  central  banks,  com- 
pleted and  published  a  study.  Recent  Inno- 


oafions  in  Intemationai  Banking  which, 
among  other  things,  served  as  the  catalyst 
for  a  two-day  conference  of  about  80  inter- 
national financial  leaders— both  public  and 
private— which  was  held  at  the  Federal  Re- 
serve Bank  of  New  York  in  May  1986. 
Second,  the  Bank  has  also  published  a  com- 
prehensive study,  Recent  Trend*  in  Com- 
mercial Bank  Profitability,  with  emphasis 
on  the  role  and  viability  of  the  traditional 
"bank"  as  the  major  credit  intermediary, 
the  operator  of  the  payments  mechanism, 
and  the  repository  of  the  bulk  of  society's 
liquid  assets.  Finally,  the  Bank  has  under- 
taken a  series  of  studies  regarding  the  oper- 
ation of  large-doUar  electronic  payments 
systems  with  emphasis  both  on  their  oper- 
ational characteristics  and  the  credit  and  li- 
quidity risks  they  may  pose  for  individual 
institutions  and  for  the  banking  and  finan- 
cial system  as  a  whole. 

The  purpose  of  this  paper  Is  to  bring  these 
elements  together  in  a  fashion  that  suggests 
a  long-run  approach  to  the  structure  of  the 
financial  system  and  the  official  supervisory 
apparatus  associated  with  the  system.  The 
paper  is  divided  Into  five  sections.  The  first 
looks  at  recent  patterns  of  behavior  in  bank- 
ing and  finance  with  emphasis  on  emerging 
trends  which  are  of  particular  concern  from 
the  vantage  point  of  the  prospective  stabili- 
ty of  the  system.  The  second  attempts  to  set 
forth  a  view  of  the  functioru  of  the  banking 
and  financial  system  which  are  of  particular 
importance  from  a  public  policy  perspective. 
The  third  section  looks  at  the  broad  public 
policy  options  that  are  available  regarding 
the  future  evolution  of  the  structure  of  the 
financial  system.  The  fourth  section  lays 
out,  in  general  terms,  alternative  approach- 
es aimed  at  strengthening  the  structure  and 
workings  of  large-dollar  electronic  payments 
systems— systems  which  have  become  the 
vehicle  through  which  financial  shocks  can 
quickly  be  transmitted  to  a  large  number  of 
Institutions  on  a  worldwide  basis.  The  final 
section  sets  forth  a  general  and  longer-term 
proposal  which  could  serve  as  a  series  of 
guldeposts  relating  to  the  evolution  of  the 
financial  structure  in  the  years  ahead.  The 
paper  concludes  with  a  brief  summary  of  its 
major  proposals. 

At  first  blush,  the  proposals  contained  in 
the  paper  appear  controversial.  If  not  radi- 
cal, in  scope  and  character.  In  fact,  the  pro- 
posals are  financially  conservative  becau^ 
they  seek  to  better  rationalize  and  strent'  th- 
en the  financial  system  in  a  manner  that 
relies  heavUy  on  competitive  and  market 
forces,  whUe  at  the  same  time  providing 
greater  continuity  and  flexibility  in  the 
workings  of  the  public  safety  net  surround- 
ing banking  and  finance.  Moreover,  when 
looked  at  in  the  light  of  what  has  already 
occurred,  and/or  when  compared  to  the 
available  alternatives,  the  proposals  are  cer- 
tainly not  radical.  This  Is  especially  so  when 
it  is  recognized  that  movement  toward  any 
such  structure  would  have  to  be  phased  in 
over  a  period  of  years.  Most  Importantly, 
the  package  of  suggested  changes  should 
produce  a  stronger  and  more  flexible  system 
than  the  one  we  have  today  or  certainly  the 
one  we  will  have  if  we  continue  to  permit 
the  system  to  evolve  by  loophole  exploita- 
tion, legislative  Inertia  and  the  tendency  for 
banlclng  and  financial  activities  to  seek  out 
the  point  of  least  supervisory  resistance. 

BANKING  AND  THE  PUBLIC  INTRREST 

The  paper  and  its  proposals  take  as  a 
basic  point  of  departure  that,  even  in  this 
age  of  deregulation,  there  are  public  inter- 
est considerations  associated  with  the  oper- 
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atlon  of  tbe  banking  and  financial  system 
that  call  for  a  higher  degree  of  official  su- 
pervlalon  and  regulation  than  Is  needed  In 
other  kinds  of  business  enterprise.  The  spe- 
cific emphasis  of  the  broad  public  interest 
considerations  associated  with  banking  and 
finance — including,  for  example,  concerns 
about  concentration,  conflicts  of  Interest, 
investor  or  depositor  protection  and  unfair 
competition— may  and  do  change  from  time 
to  time  and  from  place  to  place.  However, 
the  fundamental  considerations  which  give 
rise  to  public  policy  concerns  about  banking 
were  recognized  long  ago  and  even  in  such 
libertarian  treatises  as  Adam  Smith's  The 
Wealth  of  Nations.  Indeed,  it  was  in  The 
Wealth  of  Sation*  that  the  issue  of  systemic 
risk  In  banking  was  put  forward  as  the  fun- 
damental rationale  for  the  regulation  of 
banking  even  though,  in  Smith's  words, 
such  regulation  is  a  manifest  violation  of 
natural  liberty.  Specifically.  Smith  ?m)te: 

"To  restrain  private  people.  It  may  be  said. 
from  receiving  in  payment  the  promlasory 
notes  of  a  banker,  for  any  sum  whether 
great  or  small,  when  they  themMlves  are 
willing  to  receive  them:  or.  to  restrain  a 
banker  from  issuing  such  notes,  when  all  his 
neighbours  are  willing  to  accept  of  them,  is 
a  manifest  violation  of  that  natural  liberty 
which  it  Is  the  proper  business  of  law,  not  to 
infringe,  but  to  support.  Such  regulations 
may.  no  doubt,  be  considered  as  In  some  re- 
spect a  violation  of  natural  liberty.  But 
those  exertions  of  the  natural  liberty  of  a 
few  IndivldxialA,  which  might  endanger  the 
security  of  the  whole  society,  are.  and  ought 
to  be,  restrained  by  the  laws  of  all  govern- 
ments: of  the  most  free,  as  well  as  of  the 
most  despotical.  The  obligation  of  building 
party  walls,  in  order  to  prevent  the  commu- 
nication of  fire,  is  a  violation  of  natural  lib- 
erty, exactly  of  the  same  kind  with  the  reg- 
ulations of  the  banJOng  trade  which  are 
here  proposed." 

The  debate  about  how  best  to  adapt  the 
contemporary  legislative  and  regulatory 
framework  associated  with  the  financial 
system  has  been  raging  for  some  time.  How- 
ever, far  too  often  that  debate  seems  to  be 
fueled  by  self-interest  considerations  as  to 
whose  ox  wUl  be  gored  or  whose  nest  wUl  be 
feathered  by  a  particular  change.  While 
those  competitive  issues  are  present  and 
must  be  taken  into  account,  what  Is  at  stake 
is  far  more  Important,  for  it  ultimately  in- 
volves the  stability  and  well-being  of  the 
system  as  a  whole.  Looked  at  in  that  light, 
my  purpose  in  making  this  paper  public  at 
this  time  Is.  in  part,  an  effort  to  focus  the 
debate  on  the  broader  threshold  Issues  asso- 
ciated with  the  structure  and  workings  of 
the  financial  system  and.  in  part,  to  suggest 
an  approach  that  seeks  to  look  not  Just  at 
discrete  pieces  of  the  problem  but  rather  to 
look  at  the  situation  as  an  integrated  whole. 
Thus,  the  paper  Is  intended  to  sharpen  the 
focus  of  the  debate  and  thus  enhance  the 
likelihood  that  needed  reforms  will  be 
forthcoming  in  a  way  that  is  sensitive  to 
competitive  considerations  but  also,  and 
more  importantly,  that  work  In  the  direc- 
tion of  strengthening  the  system. 

I.  A  SOiatAaT  TUW  or  THX  CTTHRXIfT 

srruATioR 
While  It  would  be  Impossible  to  attempt  to 
capture  In  a  few  pages  all  that  is  going  on  in 
the  financial  marketplace,  the  changes  we 
are  seeing  are  so  profound  and  so  complex 
that  it  does  seem  Important— as  a  matter  of 
perspective— to  cite  briefly  some  of  the 
more  significant  Influences  and  to  summa- 
rise their  implications. 


Money  and  capital  markets  are  now  tnily 
international  in  character.  Markets  for  U.S. 
Government  securities,  interbank  lending 
and  borrowing,  foreign  exchange  trading— 
to  cite  a  few  examples— operate  continuous- 
ly and  in  enormous  size  .Around  the  clock 
and  around  the  world.  As  a  result,  there  Is  a 
greater  danger  that  disruptions  or  problems 
in  one  Institution,  one  segment  of  the 
market,  or  one  geographic  location  can 
quickly  be  transmitted  to  other  institutions, 
other  segments  of  the  markets  or  other  geo- 
graphic locations. 

Barriers  between  classes  of  financial  insti- 
tutions are  becoming  Increasingly  blurred. 
Indeed,  at  present  the  historic  separation  of 
banking  and  investment  banking  Is  being  se- 
riously challenged  in  both  directions.  Here 
at  home.  Investment  banks  and  securities 
companies  are  now  major  providers  of 
"banking  services; "  they  are  direct  suppliers 
of  credit  to  a  wide  range  of  financial  and 
nonflnanclal  clients:  they  offer  to  the  public 
financial  instruments  which  are  very  close 
substitutes  for  interest-earning  demand  de- 
posits: in  increasing  numbers  they  own  and 
operate  "nonbank"  banlu  which,  among 
other  things,  provide  access  to  the  pay- 
ments mechanism;  and  finally,  abroad,  they 
are  beginning  to  acquire  traditional  banking 
institutions.  On  the  other  hand,  commercial 
banks  have  made  major  Inroads  into  invest- 
ment banking  activities  in  the  United  States 
and  In  many  instances  own  and  operate  full- 
blown investment  banlLing  affiliates  abroad. 
This  ad  hoc  breakdown  of  the  separation  of 
banking  and  Uivestment  banking  Is  not 
something  that  can  easily  be  reversed,  espe- 
cially In  the  face  of  Its  international  dimen- 
sions. 

The  separation  of  "banking"  and  "com- 
merce" more  generally  is  also  being  increas- 
ingly challenged.  For  a  long  period  of  time, 
there  have  been  certain  generally  accepted 
"Incursions"  of  nonflnanclal  business  into 
banking  and  finance,  as.  for  example,  via 
the  captive  auto  finance  companies.  In 
recent  years,  however,  the  nature  and 
extent  of  the  Incursion  of  commercial  firms' 
ventures  into  banking  and  finance  have  re- 
sulted in  a  situation  which  is  not  Just  a 
change  In  degree  but  rather  is  a  change  In 
kind.  Combinations  of  major  retailers  and 
manufacturers  with  securities  companies, 
insurance  companies,  thrift  institutions  and 
with  nonbank  banks  are  now  commonplace. 
The  once  narrow  financial  activities  of  the 
captive  financial  companies  of  major  manu- 
facturing firms,  in  a  number  of  cases,  have 
expanded  enormously  such  that  several  of 
these  entitles  have  become  significant  com- 
petitors to  traditional  financial  institutions 
offering,  as  they  do.  a  wide  range  of  credit. 
Investment  banking  and  insurance  services 
to  corporate  and  household  clients  alike. 

The  nature  and  incidence  of  interest  rate, 
exchange  rate,  and  credit  risk  are  changing 
In  ways  that  may  have  longer-term  and  cy- 
clical Implications  that  are  not  fully  under- 
stood at  the  present  time.  In  some  in- 
stances, the  ways  In  which,  say.  interest  rate 
risk  Is  shifted  Is  conceptually  straightfor- 
ward as  in  the  case  of  the  floating  rate  loan 
which  siUfts  Interest  rate  risk  from  the  in- 
termediary to  the  borrower.  In  other  cases— 
as  with  complex  options,  futures  or  swap 
transactions— price  and  credit  risks  may  be 
redistributed  in  ways  that  are  not  fully  un- 
derstood by  the  parties  to  such  transactions. 
While  there  can  be  no  doubt  that  these  de- 
vices provide  a  vehicle  by  which  Individual 
counterparties  can  protect  themselves  from 
certain  contingencies,  several  other  things 
are  equally   clear.   For  example,  we  know 


that  there  Is  no  such  thing  as  a  perfect 
hedge,  and  we  know  that  the  system  as  a 
whole  cannot  be  hedged.  Stated  differently. 
In  the  aggregate  these  devices  cannot 
reduce  risk  and  in  some  indirect  ways  may 
even  increase  systemic  risk.  Similarly,  it  Is 
important  to  keep  in  mind  that  many  of  the 
devices  now  widely  used  to  redistribute  or 
transform  price  and  credit  risk  have  not 
been  put  to  the  test  on  a  large  scale  over 
one  or  more  fuU  interest  rate  and  business 
cycles  nor  have  they  been  widely  tested  in 
the  courts. 

The  securitization  of  the  liabilities  of 
households  and  businesses  is  spreading  very 
rapidly.  This  process  of  securitization  gener- 
ally takes  two  forms:  the  direct  Issuance  of 
securities  or  the  packaging  of  "convention- 
al" loans  by  banks  and  other  Intermediaries 
for  sale  to  the  market  In  the  form  of  some 
kind  of  a  pass-through  or  other  security. 
The  wave  of  securitization  reflects  two 
broad  considerations:  first,  for  many  the 
cost  of  financing  in  the  securities  markets  Is 
less  than  the  cost  of  bank  financing;  and. 
second,  for  intermediaries  It  has  become  de- 
sirable—whether for  purpose  of  greater  li- 
quidity or  to  provide  more  flexibility  within 
capital  constraints— to  off-load  certain  class- 
es of  assets  by  "securitizlng"  classes  of  debt 
instruments  and  selling  them  Into  the 
market. 

However.  In  either  case,  the  securitization 
process  is  one  In  which  the  traditional  inter- 
mediary may  maintain  very  sizable  contin- 
gent credit  or  liquidity  responsibilities  for 
the  securities  In  question.  Indeed,  one 
reason  for  the  recent  rapid  growth  in  securi- 
tization Is  that  in  many  instances  the  securi- 
ties Ut  question  are  Issued  with  features  by 
which  at  least  some  of  the  contingent  li- 
quidity or  credit  risk  Is  assumed  by  the 
banking  or  other  Intermediaries.  It  Is  per- 
haps Ironic  that  while  many  observers 
regard  sectirltizatlon  as  the  greatest  threat 
to  the  continued  economic  viability  of  the 
traditional  bank  intermediary,  It  Is  In  no 
small  way  the  standbys  and  guarantees  of 
the  banks  that  make  the  securitization  proc- 
ess attractive  to  Investors  and  Issuers  alike. 
That  apparent  anomaly  notwithstanding, 
the  rapid  growth  of  securitization  is  having 
a  profound  impact  on  the  credit  origination 
process  In  the  United  States  and  elsewhere. 
Indeed,  to  the  extent  that  securitization 
continues  to  grow  rapidly  and  to  spread  to 
other  categories  and  classes  of  credit,  even 
larger  questions  will  arise  relating  to  the 
role  of  the  intermediary,  the  size  and  Impli- 
cations of  contingent  claims  on  financial  In- 
stitutions and  the  capacity  of  the  system  to 
"workout"  problems. 

As  an  extension  of  the  securitization  proc- 
ess, the  credit  Intermediation  process  Is 
being  "unbundled"  into  multiple  discrete 
pieces  with  different  entitles  having  particu- 
lar responsibilities  for  debt  origination,  debt 
placement,  debt  servicing,  debt  insuring, 
and  debt  liquidation.  This  unbundling  proc- 
ess presumably  reflects  the  benefits  of  spe- 
cialization but  It  also  raises  questions  as  to 
how  well  the  system  as  a  whole  can  respond 
to  credit  and/or  liquidity  shocks. 

At  least  for  lairge  banks,  the  rate  of  profit- 
ability In  intermediation  activities  is  under 
pressure.  Indeed,  whUe  the  level  of  profits  Is 
generally  rising,  the  rate  of  profitability— 
especially  in  traditional  commercial  lending 
activities— seems  relatively  low  and  under 
pressure.  While  some,  and  perhaps  much,  of 
this  situation  may  be  an  outgrowth  of  asset 
quality  problems  arising  In  part  from  the 
extraonUnarily  difficult  economic  environ- 
ment of  the  past  decade,  a  good  part  of  It 


also  seems  to  reflect  structural  factors  as 
highlighted  by  the  loss  of  the  lending  rela- 
tionship with  blue  chip  corporate  borrowers. 
To  some  extent,  the  structural  predicament 
of  large  banlu  may  reflect  the  cost  of  being 
"regulated"  Institutions,  but  on  examina- 
tion, the  direct  costs  of  reserve  require- 
ments, FDIC  insurance,  etc.,  simply  are  not 
large  enough  to  be  decisive,  especially  when 
it  is  recognized  that  these  featuies  also 
produce  benefits  to  traditional  banks.  Nev- 
ertheless, the  force  of  events  in  the  market- 
place—Including new  and  multi-faceted 
forms  and  sources  of  competition— Is  at 
least  raising  a  question  as  to  whether,  over 
the  long  haul,  traditional  banking  organiza- 
tions can— within  existing  restraints— main- 
tain the  competitive  edge  needed  to  ensure 
adequate  returns  in  a  more  complex  and 
perhaps  more  risky  environment. 

Spreads  and  fees  associated  with  at  least 
some  financial  services  may  not  be  providing 
returns  that  are  commensurate  with  risks. 
Theoretically,  underpriclng  caruiot  exist  as 
a  long-run  condition.  However,  In  the  case 
of  the  theoretical  model,  underpriclng  Is 
eliminated  by  a  shrinkage  In  the  number  of 
suppliers  brought  on  by  economic  losses  and 
failures.  At  least  at  the  moment,  the  oppo- 
site seems  to  be  the  case  In  banldng  and  fi- 
nance. Indeed,  when  one  takes  account  of 
function  rather  than  form  and  foreign  as 
well  as  domestic  competition,  the  current 
situation  In  banking  and  finance  seems.  If 
anything,  to  be  one  In  wliich  large  numbers 
of  firms  seem  to  believe  they  can  feather 
their  own  nests  at  the  expense  of  someone 
else  while  that  someone  else  has  the  same 
motivation  but  in  the  opposite  direction.  Re- 
grettably, It  would  seem  this  process  can 
only  put  further  pressures  on  prices  and 
spreads  and  thereby  elevate  the  risk  that 
the  transition  process  will  be  disorderly- 
something  that  we  must  be  especially  sensi- 
tive to  In  banking  and  finance. 

We  are  seeing  a  virtual  explosion  in  finan- 
cial transactions  and  short-run  volatility  In 
the  prices  of  most  classes  of  financial  Instru- 
ments. It  Is  difficult  to  Judge  Just  how  large 
the  dally  flow  of  financial  transactions  is. 
but  transactions  observed  dally  by  the  Fed- 
eral Reserve  Bank  of  New  York  exceed  $1 
trillion,  on  average.  WhUe  we  can't  be  cer- 
tain. It  is  entirely  possible  that  transactions 
In  the  New  York  financial  marketplace  that 
bypass  the  New  York  Fed  could  easily  be  50 
percent  of  those  we  see  such  that  total  pay- 
ments In  the  New  York  market  may  be  ap- 
proaching one-third  or  more  of  the  annual 
GNP  per  day.  Similarly,  the  extent  of  finan- 
cial UiBtrument  price  volatility  is  hard  to  pin 
down  accurately.  Surely,  conventional  sta- 
tistical measures  of  price  changes  suggest 
that  dally,  weekly,  monthly  and  quarterly 
price  volatility  for  many  classes  of  financial 
Instruments  Is  greater  than  It  once  was.  But 
those  conventional  measures  do  not  fuUy 
capture  the  extent  to  which  we  now  see  In- 
traday  or  even  Intrahour  movements  In  fi- 
nancial asset  prices  that  not  long  ago  would 
have  been  unthinkable.  Such  price  volatility 
can.  of  course,  be  the  source  of  sizable  trad- 
ing profits  but  the  opportuiUty  for  profit,  of 
necessity,  implies  the  opportunity  for  loss, 
and  the  event  of  large  losses  In  a  highly 
Interdependent  system  can  Inflict  serious 
damage  on  parties  far  removed  from  the  Ini- 
tial point  of  loss. 

Payment  and  settlement  risk  have  In- 
creased sharply  in  recent  years.  Insofar  as 
the  system  as  a  whole  Is  concerned,  these 
risks  are  heavily  concentrated  in  large- 
dollar  electronic  iTajrments  systems— primar- 
ily the  Fed's  own  funds  and  securities  trans- 


fer systems  and  the  New  York  Clearing 
House  CHIPS  system— but  they  are  also 
present  In  a  series  of  domestic  and  Interna- 
tional clearing  and  settlement  systems. 
These  large-dollar  payments  systems  link 
together  all  major  financial  institutions  on 
a  worldwide  basis— but  especially  the  large 
banks  and  large  securities  houses— In  ways 
that  create  operational,  liquidity  and  credit 
Interdependencles  that  stagger  the  imagina- 
tion. Because  they  are  so  large,  so  fast  and 
so  Interdependent,  even  temporary  comput- 
er or  mechanical  failures  can  be  highly  dis- 
ruptive beyond  the  institution  where  the 
breakdown  originates.  Needless  to  say,  these 
large-dollar  payments  systems  are  even 
more  sensitive  to  a  major  credit  or  liquidity 
problem  of  any  direct  participant.  Indeed, 
either  a  major  mechanical  disruption  or  the 
Inability  of  a  major  participant  to  meet  its 
obligations  could  produce  a  problem  that 
could  spread  quickly  to  many  other  partici- 
pants and  In  the  process  bring  on  a  major 
disruption  In  the  financial  markets  general- 
ly. 

Finally,  It  should  also  be  recognized  that 
many  of  the  trends  cited  above  have  materi- 
alized In  force  over  the  past  three  or  four 
years.  As  such,  they  have  not  been  tested 
over  one  or  more  interest  rate  or  business 
cycles— cycles  which  at  some  point  surely 
will  reappear. 

Summary 

The  speed  and  scope  of  change  we  are 
seeing  in  our  financial  markets  and  institu- 
tions have  taken  on  a  revolutionary  charac- 
ter. But.  revolutions  do  not  occur  In  a 
vacuum— they  have  their  causes.  In  this  par- 
ticular case,  many  of  the  causes  are  to  be 
found  In  patterns  of  economic  performance 
here  and  around  the  world  over  the  past 
decade  or  more.  Over  the  same  time  frame, 
Innovation  has  fostered  the  application  of 
very  sophisticated  forms  of  mathematics 
and  computer  technology  to  the  financial 
marketplace,  malting  possible  the  design  of 
new  techniques,  new  Instruments,  and 
worldwide  trading  and  funding  strategies. 
These  developments  have  worked  to  high- 
light longstanding  differences  In  superviso- 
ry, tax,  accounting  and  regulatory  treat- 
ment of  classes  of  Institutions  here  and 
abroad,  thereby  further  shari>enlng  com- 
petitive differences  and  Incentives  for  pat- 
terns of  behavior  which  exploit  loopholes 
and  circumvent  supervisory  policies.  Thus, 
while  it  is  beyond  debate  that  the  process  of 
change  and  innovation  has  brought  with  It 
Important  benefits,  there  persists  a  nagging 
sense  of  unease— a  sense  of  unease  that  is 
prevalent  among  financial  market  practi- 
tioners themselves— that  all  is  not  well.  To 
some  considerable  extent,  that  sense  of 
unease  seems  to  grow  out  of  the  concern 
that  legitimate  broad-based  public  Interest 
considerations  about  the  structure  and  sta- 
bility of  financial  markets  and  institutions 
are  being  swept  aside  In  a  helter-skelter  of 
events  that  lacks  an  underlying  sense  of  di- 
rection and  may  be  weakening  the  system. 

In  considering  this  crosscurrent  of  events 
and  circumstances  that  is  at  work  in  the  fi- 
nancial marketplace,  there  is  one  further 
point  that  should  be  raised.  Namely,  there  is 
also  the  subtle  danger  that  the  develop- 
ments we  are  witnessing- at  least  at  the 
margin— are  being  reinforced  by  a  belief 
that  the  public  safety  net  associated  with 
banking  and  finance  will  protect  not  Just 
the  system  as  a  whole  but  also  aU  of  Its  Indi- 
vidual component  parts.  Including  those 
who  have  acted  In  an  Irresponsible  and  un- 
disciplined maimer.  To  the  extent  that  per- 
ception exists.  It  must  be  changed,  for  of  all 


the  freedoms  contemplated  by  the  current 
envlroiunent,  the  freedom  to  fall  must  be 
part  of  the  equation. 

II,  riHAHCiAi.  ruircTioiis  amd  thi  pubuc 

UtTXRJCST 

There  can  be  no  doubt  that  there  are  as- 
pects of  banking  and  finance  which  are 
cloaked  with  a  public  interest.  Indeed,  while 
the  details  differ  from  time  to  time  and 
place  to  place,  here  and  around  the  world, 
banking  and  finance  are  subject  to  a  higher 
degree  of  official  oversight  or  regulation 
than  is  the  case  for  most  classes  of  business 
enterprises. 

In  the  United  States,  much  of  the  focus  of 
such  official  supervisory  efforts  Is  aimed  at 
specific  types  of  institutions  which  In  turn 
reflects  our  historical  bias  in  favor  of  spe- 
cialized financial  institutions.  WhUe  that 
system  worked  very  well  for  many  years,  the 
progressive  blurring  of  the  lines  of  distinc- 
tion among  classes  of  Institutions  which 
took  hold  In  earnest  In  the  late  seventies 
and  has  accelerated  In  the  eighties  has,  to 
put  It  mildly,  confused  matters.  Thus.  In 
order  to  provide  a  framework  for  further 
analysis.  It  would  seem  useful  to  identify 
what  It  is  about  banking  and  finance  in 
functional  terms  that  really  matters  from  a 
public  policy  perspective,  without  particular 
regard  to  what  forms  of  Institutions  provide 
those  functions.  To  the  extent  we  can  Iden- 
tify the  functions  we  care  about.  It  may  be 
easier  to  form  a  coherent  view  as  to  how  In- 
stitutional arrangements  can  best  be  adapt- 
ed to  the  public  policy  concerns  associated 
with  those  functions  without  exclusive 
regard  to  the  institutional  trappings  within 
which  those  functions  take  place. 

There  are  two  underlying  functions  of  a 
banking  and  financial  system:  first,  to  pro- 
vide an  institutional  framework  which  can 
efficiently  bring  together  savers  and  Inves- 
tors and  thereby  facilitate  an  efficient  allo- 
cation of  scarce  capital  resources;  and, 
second,  to  provide  an  efficient  mechanism 
through  which  the  payment  flows  needed  to 
sustain  economic  growth  and  prosperity  are 
maintained.  In  looking  at  the  banking  and 
financial  system  in  this  very  broad  light, 
several  other  things  stand  out.  First,  both  of 
the  fundamental  functions  of  the  financial 
system  cited  above  imply  the  use  of  credit; 
that  is,  one  part  having  the  use  of  some 
other  party's  money.  In  turn,  since  the  ex- 
tension of  credit  Is  so  vital  to  the  financial 
system,  the  credit  decision-making  process 
must  be  rigorous  and  yet  flexible,  and  it 
must  provide  a  mechanism  that  can  solve 
problems  and  supply  liquidity  without 
undue  dependence  on  the  central  bank  or 
other  public  bodies.  Finally,  because  of 
these  functions,  the  banking  and  financial 
system  \s  the  hub  of  the  overall  economic 
system  through  which  changes  In  monetary 
policy  Influence  the  economy  at  large.  Since 
this  role  has  been  discussed  at  such  great 
length  elsewhere,  that  particular  aspect  of 
banking  and  finance  will  not  be  treated  in 
this  discussion. 

In  order  for  a  banldng  and  financial 
system  to  be  able  to  provide  these  basic 
functions.  It  must  be  equipped  to  perform 
certain  more  specific  functions  as  outlined 
below. 

The  netdfor  lUjuii  trayuaction  balances 
The  efficient  working  of  a  large  modem 
economy  clearly  requires  the  presence  of  a 
stock  of  financial  assets  which  are  highly 
liquid  and  readily  transferable,  thereby  fa- 
cilitating the  broad  range  of  transactions 
needed  to  sustain  the  real  and  financial  sec- 
tors of  the  economy.  To  be  highly  liquid. 
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auch  umU  muat  be  available  to  the  owner 
at  very  short  notice  (a  day  or  leas)  at  par. 
To  be  readily  transferable,  ownership  rights 
In  such  assets  must  be  capable  of  being 
readily  shifted  to  other  economic  agents, 
also  at  par  and  In  a  form  in  which  they  are 
acceptable  by  that  other  party.  For  many 
years,  financial  assets  which  satisfied  these 
criteria  were  largely  confined  to  currency 
and  bank-Lssued  demand  deposits.  To  be 
sure,  there  were  other  financial  assets—such 
as  savings  deposits— which  were  In  practice 
(but  not  in  law)  payable  on  demand  at  par 
but  even  those  assets  could  not  be  directly 
transferred  to  a  third  party. 

The  dictates  of  efficiency  require,  of 
course,  that  if  we  are  to  have  this  class  of 
liquid  transaction  balances  we  must,  as  a 
practical  matter,  look  to  some  form  of  Insti- 
tutional arrangement  as  the  mechanism 
through  which  that  degree  of  liquidity  and 
transferability  can  be  provided.  In  other 
words,  there  must  be  some  kind  of  an  Insti- 
tution which  can  gather  liquid  assets  from 
households,  businesses  and  others  and  con- 
vert them  Into  a  form  In  which  they  can 
serve  an  economic  purpose  when  not  being 
used  by  the  owner,  while  at  the  same  time 
Instirlng  that  they  are  available  for  use  by 
the  owner,  on  demand,  to  facilitate  transac- 
tions. And.  needless  to  say.  the  Institution 
providing  that  service  must  be  able  to  earn  a 
high  enough  return  to  attract  the  capital  re- 
sources needed  to  support  such  activities. 

However,  when  an  Institution  finds  itself 
In  a  position  In  which  a  significant  percent- 
age of  Its  liabilities  Is.  In  fact  or  in  percep- 
tion, payable  or  transferable  on  demand 
and  when  such  liabilities  represent  the 
liquid  savings  of  a  diverse  group  of  house- 
holds, businesses  and  other  enterprises,  that 
instituUon  takes  on  a  very  special  burden 
and  trust.  In  Its  simplest  form,  that  special 
fiduciary  burden  means  that  the  institution 
holding  such  liquid  asseU  of  the  public  must 
lend  and  Invest  such  monies  in  a  way  that  Is 
safe  and  prudent.  whUe  at  the  same  time 
earning  sufficient  proflU  to  attract  capital. 
If  (or  any  reason,  but  most  often  because  of 
poor  quality  assets,  the  owners  of  such 
liquid  claims  conclude  that  the  Issuing  insti- 
tution cannot  meet  its  obligat  ens  or  third 
parties  will  not  accept  payment  order  drawn 
on  that  institution,  the  institution  in  ques- 
tion Is  In  severe  difficulty  for  the  holders  of 
such  liquid  assets  will,  quite  naturally,  seek 
to  reposition  such  assets  In  another,  safer, 
institution.  Taken  one  step  further.  If  the 
owners  of  such  claims  begin  to  question  the 
condition  of  a  group  of  such  institutions. 
the  specter  of  highly  destabilizing  deposit 
runs  and  panics  Is  raised.  By  extension,  of 
course,  all  of  this  implies  that  public  confi- 
dence in  such  institutions  Is  the  bedrock 
upon  which  such  arrangements  ultimately 
rest.  If  that  confidence  Is  undermined,  li- 
quidity strains— or  worse— are  inevitable. 

As  noted  earlier,  until  fairly  recently 
bank-Issued  demand  deposits  were  the  pre- 
dominant form  of  these  highly  liquid  assets 
held  by  the  public  at  large.  Dating  back  to 
the  thirties,  some  threshold  level  of  such 
deposits  was  federally  insured  in  part  to 
protert  small  depositors  but  also  to  mitigate 
destabilising  and  conf  Idence-shalLlng  deposit 
runs.  However,  over  the  past  decade,  the 
marketplace  has  successfully  developed  a 
range  of  new  products  which  are  very  close 
functional  equivalents  of  demand  deposits. 

The  fact  that  financial  markets  and  Insti- 
tutions have  developed  these  close  substi- 
tutes for  demand  deposits  has,  of  course.  Im- 
portant Implications.  For  one  thing.  aU  of 
this  has  severely  complicated  the  definition. 


measurement  and  control  of  the  money 
supply.  More  to  the  point  in  the  current 
context,  however.  It  has  also  carried  with  it 
Important  competitive  implications  in  that 
less- regulated  or  even  essentially  unregulat- 
ed institutions  are  now  able  to  compete  di- 
rectly with  "banks"  in  the  transaction  ac- 
count business.  WhUe  added  competition  Is 
generally  to  be  welcomed.  If  the  function  of 
providing  liquid  transaction  balances  is  cen- 
tral to  the  public  policy  interests  associated 
with  the  workings  of  the  financial  system 
and  the  economy,  that  function  should  be 
of  concern  regardless  of  the  class  of  Institu- 
tion within  which  It  is  housed. 

The  operation  of  the  paymenti  tyttern 

An  economic  system  and  a  financial 
system  can  only  be  as  efficient  and  u  safe 
as  Its  payments  system.  In  turn,  the  effi- 
ciency and  safety  of  the  payments  system 
rests  importantly  on  the  extent  of  which 
the  maker  or  recipient  of  a  payment  for  a 
good,  a  service,  or  a  financial  transaction 
has  confidence  that  the  payment  can  and 
will  be  honored  since  this  process— by  its 
very  nature— entails  timing  gaps  of  varying 
lengths.  In  turn,  these  timing  gaps  necessar- 
ily imply  that  the  process  of  making  and  re- 
ceiving payment  is  the  process  of  extending 
credit,  even  if  that  credit  is  extended  only 
for  a  day  or  an  hour.  In  short,  the  payments 
system  as  we  know  It  today  is  a  credit 
system. 

In  some  Instances,  the  party  extending 
credit  in  the  process  of  making  payments  Is 
willing  to  do  so  because  that  party  has  de- 
tailed knowledge  of  all  creditworthiness  of 
the  other  party.  But.  in  most  transactions, 
that  condition  Is  not  present — especially 
when  an  individual  payment  is  part  of  a 
chain  of  payments— and  yet  the  system 
works,  and  works  remarkably  well.  The 
reason  for  this,  of  course.  Is  that  the  mil- 
lions of  economic  agents  who  dally  make 
and  receive  payments  look  to  others— and 
especially  to  banking  and  financial  institu- 
tions—to provide  the  credit  and  control 
checks  which  they  caimot  reasonably  be  ex- 
pected to  provide  on  their  own. 

The  payments  mechanism  Is  the  VS.  can 
be  viewed  as  having  a  "retail"  and  a  "whole- 
sale" component,  a  "paper"  and  an  "elec- 
tronic" component,  and  a  "domestic"  and  an 
"international"  component.  All  are  impor- 
tant; all  entail  extensions  of  credit;  and  all 
are  vulnerable  to  financial  disturbances,  es- 
pecially disturbances  growing  out  of  serious 
problems  at  Individual  financial  Institutions 
that  are  the  conduits  through  which  pay- 
ments are  made.  Indeed,  the  failure— espe- 
cially the  sudden  failure— of  even  small  fi- 
nancial institutions  Inevitably  raises  very 
difficult  questions  bearlitg  on  the  status  of 
payments  In  the  process  of  collection  which 
are  drawn  on  the  failed  or  falling  institu- 
tion. However,  while  there  are  Important 
questions  bearing  on  the  safety  and  reliabil- 
ity of  "retail"  and  "paper"  based  payments 
systems,  of  greatest  Importance  for  the 
safety  and  stability  of  the  financial  system 
as  a  whole  are  those  questions  relating  to 
the  operation  of  "wholesale"  or  large-doUar 
electronic  payments  systems  which  increas- 
ingly entail  foreign  as  weU  as  domestic 
transactions  and  Institutions. 

The  Large-Dollar  Payments  Systems 

In  the  X3S.  the  size  and  speed  of  large- 
dollar  electronic  payments  systems  are  stag- 
gering: daily  payments  over  these  systems 
are  weU  In  excess  of  $1  trillion  or  about  one- 
quarter  of  the  annual  ONP.  The  vast  major- 
ity of  payments  made  over  these  large- 
dollar  payments  systems  are  associated  with 


wholly  financial  transactions  such  as  the 
buying  and  selling  of  funds  among  banks, 
purchases  and  sales  of  securities,  purchases 
and  sales  of  foreign  exchange,  etc.  Also, 
since  under  current  arrangements  the  vast 
majority  of  all  dollar-denominated  pay- 
ments must  ultimately  be  settled  In  the 
U.8..  these  large-dollar  payments  systems 
have  a  distinctly  international  character 
which  link  not  just  major  financial  Institu- 
tions in  the  U.S.  but  all  major  financial  in- 
stitutions on  a  worldwide  basis.  The  large- 
dollar  payments  systems  In  the  U.S.  are  op- 
erated Jointly  by  the  commercial  banking 
system  and  the  Federal  Reserve  Banks. 
While  there  are  thousands  of  banking  Insti- 
tutions which  have  direct  access  to  the  pay- 
ments system,  there  Is  a  comparative  hand- 
ful of  large  organizations  which  accounts 
for  a  very  sizable  percentage  of  the  hun- 
dreds of  billions  of  dollars  In  transactions 
which  flow  through  the  large-dollar  elec- 
tronic payments  system  in  the  typical  day. 

As  noted  earlier,  the  operation  of  the 
large-dollar  electronic  payments  system  is 
centered  in  two  Institutions:  the  Federal  Re- 
serve Banks  and  the  New  York  Clearing 
House  Association.  In  addition,  in  recent 
years  a  number  of  other  clearing  arrange- 
ments for  various  classes  of  securities  and  fi- 
nancial instrument  derivatives  such  as  fu- 
tures and  options  have  been  developed  that 
would  fit  most  definitions  of  'large-doUar 
payments  systems"  and  entail  clear  ele- 
ments of  systemic  risk.  But  as  of  now.  the 
Fed  system  and  CHIPS  are  by  far  the  most 
important. 

The  New  York  Clearing  House  Association 
operates  CHIPS,  which  Is  a  provisional  pay- 
ments system  used  largely  for  making  and 
settling  doUar-denomlnated  International 
payments.  Daily  payment  flows  on  CHIPS 
average  >450  billion.  Peak  volume  days  have 
entailed  transactions  of  about  >800  billion, 
these  payments  are  made  on  a  provisional 
basis  during  the  course  of  the  day  subject  to 
final  settlement  at  the  Federal  Reserve 
Bank  of  New  York  late  each  afternoon. 

The  Fedwlre  system  consists  of  the  Feder- 
al Reserve's  nationwide  telecommunications 
system  for  the  movement  of  funds  and  U.S. 
Oovemment  securities  among  foreign  and 
domestic  banks  and  thrifts  operating  In  the 
U.S.  The  dally  volume  and  value  of  pay- 
ments made  over  Fedwlre  are  enormous.  For 
example,  at  the  New  York  Fed  alone,  the 
dally  average  volume  of  funds  and  securities 
transfers  approximate  $400  billion  and  $250 
billion  respectively.  Peaks  In  the  neighbor- 
hood of  $500  billion  per  day  have  been  expe- 
rienced on  both  the  funds  and  securities 
wires. 

Direct  access  to  both  CHIPS  and  Fedwlre 
is  limited  to  banking  Institutions  while  bank 
customers,  whether  they  are  securities 
firms,  insurance  companies,  manufacturing 
companies,  or  households,  gain  access  to  the 
system  only  on  the  terms  and  conditions- 
including  credit  conditions— permitted  by 
their  depository  institutions.  For  large  users 
of  these  systems— whether  through  direct 
access  of  the  banks  or  the  Indirect  access  of 
bank  customers— access  Is  via  computer-to- 
computer  linkages  such  that  the  speed  with 
which  payments  are  made  and  exposures  in- 
curred U  enormous. 

The  day-to-day  operation  of  these  large- 
doUar  payments  entails  very  sizable 
Skmounts  of  credit  exposure  by  all  partici- 
pants—including the  Federal  Reserve 
Banks— to  a  wide  array  of  Institutions  in 
every  part  of  the  world.  The  ajsount  and  in- 
cidence of  such  exposure  varies  from  one  in- 
stitution to  another  and  is  generally  con- 


fined to  relatively  short  periods  of  time,  but 
the  hijxl  fact  of  the  matter  Is  that  linkages 
created  by  the  large-dollar  payments  sys- 
tems are  such  that  a  serious  credit  problem 
at  any  of  the  large  users  of  the  systems  has 
the  potential  to  disrupt  the  system  as  a 
whole.  Moreover,  as  we  have  seen,  even  a 
significant  computer  or  mechanical  problem 
at  a  major  Institution  can  be  highly  disrup- 
tive and.  If  extended  over  more  than  a  day, 
could  force  these  systems  to  grind  a  halt, 
throwing  into  question  contractual  and 
other  obligations  associated  with  hundreds 
of  billions  of  dollars  In  payments.  There- 
fore, even  with  mechanical  problems,  but  es- 
pecially with  credit  problems,  the  large- 
dollar  payments  systems— because  of  their 
size,  speed  and  Interconnections— have  the 
ix>tentlal  to  trigger  the  feared  chain  reac- 
tion whereby  a  problem  at  one  major  insti- 
tution can  all  too  quickly  cascade  to  other 
institutions  and  markets. 

While  the  likelihood  of  such  an  event  Is 
remote,  the  fact  remains  that  if  such  a  prob- 
lem were  to  develop,  Its  consequences  could 
be  highly  destabilizing  to  any  number  of  in- 
stitutions and  to  the  markets  more  general- 
ly. Thus,  while  there  are  important  public 
policy  Issues  associated  with  the  safe  and  ef- 
ficient operation  of  the  "retail"  and  "paper" 
based  aspects  of  the  payments  systems,  the 
safe  and  uninterrupted  operations  of  the 
large-doUar  electronic  payments  system  is 
absolutely  indispensable  to  the  safe  and 
prudent  operations  of  the  banking  and  fi- 
nancial system  and  to  the  economy  at  large. 

The  enormous  volume  of  payments  made 
dally— most  of  which  relate  to  wholly  finan- 
cial transactions  and  most  of  which  are  as- 
sociated with  a  relative  handful  of  financial 
Institutions— are  Bup[x>rted  by  a  relatively 
small  pool  of  "cash"  balances  in  the  system 
as  a  whole,  balances  which  in  relation  to 
transactions  volume  are  becoming  even 
smaller.  These  cash  balances  include  inter- 
bank demand  deposits,  the  reserve  balances 
held  at  the  Fed  by  depository  Institutions 
and  the  demand  balances  held  at  banks  by 
the  nonbank  users  of  the  large-dollar  elec- 
tronic payments  systems.  Since  the  volume 
of  transactions  is  such  a  large  and  growing 
multiple  of  the  stock  of  cash  balances  in  the 
system  as  a  whole,  the  amount  of  credit  as- 
sociated with  the  operation  of  the  sj^tem  at 
discrete  points  in  time  is  also  large  and 
growing.  For  example,  the  reserve  balances 
held  at  Reserve  Banks  by  individual  bank- 
ing organizations  may  turn  over  one  hun- 
dred times  per  day  or  more  while  the  aggre- 
gate Intraday  overdrafts  can  exceed  $100  bil- 
lion at  specific  points  of  time  over  the 
course  of  the  day.  This,  of  course,  merely  re- 
inforces the  point  that  the  operation  of  the 
payments  system— but  especially  the  large- 
dollar  electronic  payments  ssrstem- Is  essen- 
tially the  operation  of  a  credit  system;  a 
system  in  which  the  duration  of  exposures 
may  be  short  but  the  amounts  of  exposures 
and  the  interconnections  associated  with 
them  are  very  large  Indeed. 

The  credit  decision-making  process 

The  financial  system  is  a  credit  system  in 
that  its  very  essence  reduces  to  institutions 
mnUny  Informed  and  objective  decisions 
about  the  creditworthiness  of  those  to 
whom  credit  Is  extended.  An  efficient  finan- 
cial system  can  bring  together  savers  and 
borrowers  in  two  principal  ways.  The  first  is 
via  the  traditional  intermediation  process 
whereby  the  financial  Institution  makes 
loans  and  investments  with  the  funds  it  has 
garnered  through  its  deposit-taking,  market 
borrowings  and  other  sources  of  funding. 
Within  this  framework,  the  financial  insti- 


tution makes  the  credit  decisions  subject,  of 
course,  to  the  constraint  that  a  pattern  of 
faulty  credit  decisions  will  ultimately  jeop- 
ardize Its  capacity  to  retain  liabilities— espe- 
cially demand-type  liabilities. 

The  second  mechanism  for  bringing  to- 
gether savers  and  borrowers  Is  via  the  secu- 
rities markets  wherein  debt  or  equity  secu- 
rities are  sold  directly  to  investors.  In  this 
context,  however,  the  credit  Judgment  is  ul- 
timately made  by  the  individual  Investor 
with  Important  assistance  from  underwrit- 
ers and  rating  agencies  and,  as  Illustrated  by 
recently  enacted  legislation  governing  the 
government  securities  market,  an  ever-wid- 
ening network  of  investor  protection  regula- 
tions and  financial  backstops. 

For  those  who  have  access  to  the  securi- 
ties markets,  the  choice  of  raising  funds  via 
the  intermediary  or  the  securities  markets  is 
often  a  straightforward  matter  based  on 
lowest  cost.  However,  in  looking  at  the 
system  as  a  whole,  things  are  not  that 
simple.  Access  to  securities  markets  for  pri- 
vate borrowers  does  not  occur  In  a  vacuum; 
It  Is  earned  and  lmp>ortantIy  so  through 
banking  relationships.  Moreover,  securities 
markets  are  not  particularly  well-equipped 
for  coping  with  severe  liquidity  strains  or 
"workout"  problems  for  individual  borrow- 
ers. It  is  primarily  for  these  reasons  that 
bank  intermediaries  often  provide  the 
backup  facilities  that  permit  the  securities 
markets  to  function  as  they  do.  Thus,  in  the 
most  fundamental  ways  the  credit  interme- 
diaries and  the  securities  markets  surely 
compete  with  each  other,  but  they  also  com- 
plement each  other  in  some  essential  re- 
spects. Moreover,  while  one  can  readily  pic- 
ture a  financial  system  in  which  the  role  of 
the  securities  markets  is  very  limited,  one  is 
hard  pressed  to  visualize  a  contemporary  fi- 
nancial system  in  which  credit  intermediar- 
ies are  not  a  major  feature  of  the  financial 
and  economic  landscape.  To  put  it  directly, 
the  credit  intermediaries  provide  certain 
functions  which  cannot  be  as  readily  per- 
formed by  the  securities  markets,  at  least  as 
we  know  them. 

Regardless  of  the  precise  way  in  which 
credit  is  extended,  the  stability  of  the 
system  requires  that  the  credit  decision- 
making process  be  rigorous  and  objective 
and  that  It  be  able  to  screen  out,  or  at  least 
isolate,  bad  credits  while  at  the  same  time 
reasonably  insuring  that  economic  agents 
with  legitimate  credit  and  liquidity  needs 
have  the  capacity  to  borrow  at  reasonable 
costs.  However,  an  effective  credit  appara- 
tus must,  by  its  nature,  entail  risk-taltlng 
and  as  an  extension  of  that  must  also  pro- 
vide room  for  the  extension  of  credit  to  bor- 
rowers in  the  face  of  adversity.  Finally,  an 
effective  credit  apparatus  must  also  have 
the  flexibility  to  solve  problems  when,  as 
will  be  Inevitable,  they  arise,  in  a  manner 
which  Is  not  disruptive  or  destabilizing  to 
the  system  as  a  whole.  Among  other  things, 
this  requires  that  the  system  have  the  ca- 
pacity to  absorb  losses  in  an  orderly  way 
since  some  losses  are  an  inevitable  part  of 
the  risk-taking  which  Is,  and  must  be,  part 
of  the  process  of  economic  growth  and  Inno- 
vation. 

Looked  at  in  this  light,  the  credit  decision- 
making process  must  be  not  only  rigorous 
and  objective,  but  it  must  also  be  continu- 
ous. The  process  does  not  end  when  a  loan  is 
made  or  a  security  is  issued  but  rather,  it 
must  remain  operational— even  in  a  differ- 
ent way— so  long  as  the  commitment,  the 
loan,  or  the  security  is  outstanding. 


The  Role  of  Commercial  Banks 
In  the  United  SUtes,  as  elsewhere,  the 
commercial  banking  system  has,  historical- 
ly, been  at  the  center  of  the  credit  decision- 
making apparatus.  For  one  thing,  private 
firms  or  entities  typically  do  not  enjoy 
stand-alone  direct  access  to  the  securities 
market  without  having  first  earned  and 
demonstrated  their  creditworthiness  in 
their  conventional  banking  relationships. 
Indeed,  even  the  recent  wave  of  "securitiza- 
tion" which  has  broadened  the  population 
of  those  with  direct  access  to  markets  is  oc- 
curring in  part  because  many  of  the  securi- 
ties in  question  are  Issued  with  some  kind  of 
a  credit  or  liquidity  backup  facility  in  the 
commercial  banks.  The  increased  use  of 
these  backup  facilities  reflects  another 
unique  feature  of  the  banking  system.  That 
is,  because  the  bank  historically  carried  the 
debt  instrument  on  Its  books,  and  because  it 
was— and  is— the  backup  source  of  liquidity 
to  its  clients,  the  bank  played  the  role  not 
Just  as  the  originator  of  the  credit,  but  also 
as  the  ongoing  credit  watchdog  and  the  spe- 
cialist in  resolving  credit  problems  In  an  or- 
derly way  once  they  arose.  In  contrast, 
when  the  credit  extension  process  takes  the 
form  of  securities  Issuance,  the  holder  of 
the  security  does  not  typically  have  the 
same  capacity  to  monitor  the  credit  stand- 
ing of  the  issuer  over  the  life  of  the  securi- 
ty. More  Importantly,  because  security  hold- 
ers tend  to  be  diverse  and  large  In  number, 
such  suppliers  of  credit  have  little  capacity 
for  after-the-fact  problem-solving  short  of 
triggering  default  provisions  which,  of  their 
nature,  can  give  rise  to  disruptive  proceed- 
ings. 

Looked  at  in  this  light,  the  commercial 
bank's  role  as  a  credit  intermediary  was  spe- 
cial not  only  because  it  originated  credit 
subject  to  the  quality  constraint  Imposed  by 
the  presence  of  demand  liabilities  but  also 
because  its  liability  structure  and  its  ongo- 
ing profiUblllty  required  that  Ite  association 
with  the  credit  decision-making  process  was 
both  rigorous  and  continuous.  The  bank's 
business  relationship  with  its  customer  gave 
it  a  strong  comparative  advantage  in  make- 
Ing  credit  judgments,  in  the  first  Instance, 
but  also  in  continuously  monitoring  the 
credit  once  it  was  extended  and,  where  nec- 
essary and  appropriate,  in  helping  to  over- 
come adversity  by  the  classic  "workout"  of 
the  problem  loan.  Looking  at  the  sUbillty  of 
the  system,  the  continuous  association  of 
the  bank  with  the  debtor— including  the 
"workout"  of  problem  situations— is  just  as 
central  to  the  credit  decision-making  proc- 
ess as  the  initial  extension  of  credit.  More 
importantly,  if  the  functions  of  the  credit 
watchdog,  the  workout  specialist  and  the 
backup  source  of  liquidity  to  others  are  es- 
sential to  the  stability  of  the  system,  some 
class  of  institution  short  of  the  central 
bank,  regardless  of  what  it  is  called,  must  be 
positioned  to  provide  these  functions  In  an 
otherwise  profitable  context. 

To  some  unknown  extent,  traditional  com- 
mercial banks  have  lost  some  of  their  com- 
parative advantage  In  the  credit  decision- 
making process.  The  institutionalization  of 
savings,  the  growth  of  credible  debt  rating 
services  and  the  spread  of  technological  and 
market  innovation  have  produced  a  situa- 
tion in  which  a  broad  range  of  institutions 
and  market  participants  are  able  to  make  in- 
formed credit  Judigments  even  though,  as 
noted  earlier,  many  of  those  Judgments  are 
still  indirectly  resting  on  established  bank- 
ing relationships,  including  backup  or  con- 
tingent credit  and  liquidity  arrangements. 
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Because  of  thla  curious  blend  of  circum- 
stances, the  tMnk's  role  as  the  originator 
and  holder  of  credit  to  high-quality  borrow- 
ers has  been  significantly  undercut.  More- 
over, recent  events  Illustrate  that  even 
lower  credit  quality  borrowers  have  direct 
access  to  the  credit  markets— aided  In  some 
instances.  Ironically,  by  the  bank  backup  (a- 
cUlUes. 

Striking  a  Balance 
Therein  lies  the  dilemma.  On  the  one 
hand,  the  direct  extension  of  credit  via  the 
securities  market  can  be  highly  efficient,  es- 
pedally  for  high  quality  borrowers,  but  per- 
haps Increasingly  to  others  as  well.  On  the 
other  hand,  traditional  Intermediation  pro- 
vides the  process  and  the  proflU  to  grant 
credit  and  to  monitor  It  over  time,  to  pro- 
vide a  liquidity  backstop  short  of  the  central 
bank  and  to  solve  problems  In  an  orderly 
way  when  they  arise.  Thus,  as  events  seem 
to  work  In  the  direction  of  unbundling  the 
credit  process  there  Is  at  least  a  question  as 
to  whether  that  unbundling  yields  results 
which  will  preserve  the  integrity  of  the 
credit  decision-making  process  as  a  whole, 
while  still  providing  an  Institutional  mecha- 
nism that  can  solve  problems  and  provide  li- 
quidity In  a  manner  consistent  with  the  dlc- 
Utes  of  proflUbllity  and  sUbUlty. 

One  thing,  however,  Is  clear;  credit  Is  cen- 
tral to  tne  operation  of  the  financial  system 
and  the  payments  system;  as  such,  decision 
to  grant  or  to  deny  credit  must  be  made  con- 
sciously, objectively  and  rigorously.  And.  a 
credit  system  must  have  safety  valves  which 
permit  the  Inevitable  credit  problems  to  be 
isolated  from  the  system  as  a  whole  and 
worked  out  by  those  who  have  not  Just  a  fi- 
nancial interest  in  the  workout  but  also 
have  a  perspective  on  what  Is  good  for  the 
system  as  a  whole.  Achieving  that  balance 
was  never  easy,  but  In  today's  high-speed 
and  highly  Interdependent  financial  system, 
it  Is  all  the  more  difficult  but,  also  all  the 
more  essential. 

Seeking  to  achieve  that  necessary  balance 
In  current  circumstances  runs  afoul  of  many 
practical  difficulties  but  it  also  Is  hampered 
by  an  intellectual  barrier.  Namely,  In  look- 
ing at  the  three  specific  functions  of  the 
hunUng  mnd  financial  system  enumerated 
earlier  which  are  of  partlcxilar  Importance 
in  a  public  policy  perspective,  there  Is  some- 
thing of  a  natural  tendency  to  view  them  In 
Isolation.  That  Is,  there  Is  a  tendency  to  say 
there  Is  nothing  unique  or  special  about  ex- 
tending credit:  nothing  unique  about 
mafcing  or  receiving  payments:  or.  nothing 
unique  about  Issuing  transaction  or  demand 
balances.  The  difficulty,  of  course,  is  that 
these  functions  cannot  be  looked  at  In  Isola- 
tion but  rather,  must  be  viewed  as  some- 
thing of  a  trinity— the  unifying  force  for 
which  Is  that  the  system  as  a  whole  Is  a 
credit  system  In  which  very  large  amounts 
of  claims  on  financial  Institutions  must  be 
satisfied  on  demand  or  on  very  short  notice. 
Those  claims  include  not  Just  the  stock  of 
conventional  "demand"  deposits  housed  In 
depository  Institutions  but  also  the  hun- 
dreds of  billions  of  dollars  In  debit  and 
credit  entries  made  daily  that  are  now  asso- 
ciated with  our  highly  Integrated  financial 
markets  on  a  worldwide  basis.  Therefore, 
each  Institution  In  the  loop  must,  of  course, 
satisfy  Itself  that  It  Is  making  all  of  iU 
credit  Judgments  in  a  rigorous  and  objective 
manner,  but  it  must  also  have  confidence 
that  others  to  whom  It  may  be  indirectly  ex- 
posed to  are  doing  the  same.  For  these  rea- 
sons, and  because  the  business  of  banking 
and  finance  Is  essentially  the  business  of 
public  and  mutual  confidence,  the  public  at 


large  and  market  participants  more  specifi- 
cally have  expected  and  demanded  a  degree 
of  official  surveUlance  over  the  system— a 
system  In  which  credit  and  credibility  Is  the 
unifying  force. 

III.  miAlfCIAL  HARKn  STRUCTURE  WHAT  ARE 
THX  ALTBUf  ATIVXS? 

As  discussed  in  the  preceding  section, 
there  are  certain  functions  of  the  financial 
system  which  are  of  particular  Importance 
to  the  smooth  worklnjgs  of  the  economy  at 
large.  The  Importance  of  these  functions 
provides  the  basis  for  the  public  Interest 
and  public  policy  concerns  historically  asso- 
ciated with  banking  and  finance,  but  they 
also  help  to  Illustrate  why  the  business  of 
banking  and  finance  Is  essentially  the  busi- 
ness of  public  confidence.  Yet,  as  illustrated 
In  the  first  section,  developments  In  the 
marketplace  are  eroding  the  traditional  role 
of  specialized  financial  Institutions  which 
had  been  the  hallmark  of  the  banking  and 
financial  system  In  the  United  States.  More- 
over, these  same  market  forces  have  almost 
certainly  Introduced  new  elements  of  risk 
and  uncertainty  Into  the  financial  system 
while  rendering  Increasingly  outdated  im- 
portant elements  of  the  supervisory  and 
regulatory  structure  surrounding  banking 
and  finance. 

Thus,  It  is  important  to  consider  what  op- 
tions and  alternatives  may  be  available  In 
seeking  to  fashion  a  more  evenly  competi- 
tive and,  most  of  aU.  a  more  stable  financial 
system.  In  the  broadest  sense,  there  would 
seem  to  be  only  four  alternatives  available, 
first,  to  resist,  and  Indeed  to  seek  to  reverse, 
the  forces  of  market  change  and  Innovation, 
thereby  forcing  practices  and  Institutions 
back  Into  the  legal  and  regulatory  frame- 
work of  the  past.  Second,  to  stay  on  the 
present  course  of  piecemeal  change— some 
by  regulation  and  Judicial  proceedings,  a 
little  by  legislation,  but  much  by  a  helter- 
skelter  of  events  In  the  marketplace  In  the 
hopes  that  somehow  that  curious  combina- 
tion of  forces  will  produce  a  result  that 
makes  sense  from  a  public  policy  perspec- 
tive and  does  not  yield  so  many  casualties 
along  the  way  so  as  to  undermine  public 
confidence  In  the  system  as  a  whole.  A  third 
alternative  would  entail  wholesale  deregula- 
tion Including,  among  other  things,  the  sys- 
tematic relaxation  of  (or  elimination  of)  the 
separation  of  banking  and  commerce,  the 
dismantling  or  scaling  back  of  the  pubUc 
safety  net  associated  with  banking  and  a 
willingness  to  allow  market  forces,  and 
market  forces  alone,  to  run  their  course  at 
any,  or  virtually  any,  cost.  Finally,  the 
fourth  broad  alternative  would  entail 
moving  in  the  direction  of  a  more  uniform 
and  Integrated  approach  to  the  operation 
and  supervision  of  the  banking  and  finan- 
cial system  while  still  preserving  the  distinc- 
tion between  "banking"  and  the  remainder 
of  the  economy. 

Re-Ttgvlation 

The  first  of  these  alternatives  Is  the  easi- 
est to  discard  because  virtually  all  observers 
would  admit  that  it  cannot  be  done.  Indeed, 
given  the  realities  of  contemporary  mar- 
kets— especially  the  technologically-driven 
globalization  of  banking  and  finance— at- 
tempting to  systematically  reverse  what  has 
already  happened  would  be  highly  impracti- 
cal both  politically  and  substantively.  That 
Is  not  to  say  that  certain  selective  measures 
are  wholly  beyond  the  realm  of  possibility, 
but  rather  to  emphasize  that  technological 
and  competitive  forces  that  are  now  operat- 
ing In  a  global  contest  are  simply  too  power- 
ful to  be  overcome  by  a  regulatory  or  legis- 
lative regime  based  on  the  past. 


Muddling  through 

The  second  alternative  must  have  some 
attraction  since  that  Is  what  we  are  doing 
now.  Indeed,  the  lack  of  consensus  In  the 
banking  Industry— to  say  nothing  of  bank- 
ing and  finance  more  generally— as  to  what 
should  be  done  to  better  rationalize  the 
structure  of  the  system  would  seem  to  re- 
flect a  willingness.  If  not  a  desire,  to 
"muddle  through."  Moreover,  even  the 
banking  and  financial  authorities  don't 
always  agree  on  certain  Issues  and.  In  these 
circumstances,  the  Congress  itself  seems 
paralyzed.  Yet,  on  reflection,  the  inability 
to  carve  out  a  coherent  course  of  action  does 
not  seem  to  reflect  a  deep-seated  satisfac- 
tion with  current  arrangements  nearly  as 
much  as  It  Is  an  effort  on  the  part  of  many 
to  support  only  those  changes  which  seem 
to  meet  the  specific  business  strategies  and 
perceived  profit  opportunities  of  individual 
institutions.  In  the  current  circumstances, 
the  measure  of  effective  lobbying  is  not 
what  legislation  gets  passed  but  what  gets 
blocked. 

When  that  approach  Is  combined  with  a 
pell-mell  push  by  market  participants  to 
force  many  activities  through  regulatory 
and  statutory  loopholes,  the  result  Is  dan- 
gerous to  the  health  of  the  system  especial- 
ly If  such  patterns  of  behavior  Implicitly 
assume  that  the  public  sector  will  take  care 
of  any  serious  problems  that  may  arise. 

Thus,  "muddling  through"  Is  not  the 
answer  even  for  those  who  believe  they  are 
clever  enough  to  exploit,  for  a  time,  the  cur- 
rent situation  to  their  own  advantage. 
Indeed,  in  the  aggregate.  It  Is  an  obvious 
contradiction  in  terms  to  assume  that  each 
Institution  or  even  each  class  of  Institutions 
wUl  be  able  to  maximize  Its  market  share 
and  Its  profits  at  the  expense  of  the  next 
firm  or  the  next  class  of  Institution.  And,  as 
we  are  seeing  today,  such  a  market  environ- 
ment can  produce  competitive  pressures  to 
take  on  high-risk  activities  in  a  setting  in 
which  those  same  competitive  pressures 
produce  patterns  of  pricing  which  may  not 
adequately  compensate  for  the  risks  being 
carried. 

Finally,  the  "muddling  through"  ap- 
proach will  also  work  to  further  accentuate 
already  apparent  competitive  anomalies  as 
well  as  gaps  and  inconsistencies  In  the  regu- 
latory/supervisory process.  For  example,  If 
one  looks  at  the  types  of  firms  that  supply 
one  or  more  of  those  special  banking  or  fi- 
nancial functions  outlined  In  the  preceding 
section,  the  differences  In  the  nature  and 
scope  of  supervision  are  striking,  to  put  It 
mildly.  At  the  extreme,  the  activities  of 
some  such  firms  are  hardly  regiilated  at  all, 
while  others  are  regiilated  largely  at  the 
state  level  where  pressures  to  provide  a  fa- 
vorable regulatory  environment  In  the  Inter- 
ests of  economic  and  Job  development  are 
great.  Still  other  firms  are  subject  to  multi- 
ple, If  not  redundant,  forms  of  supervision 
that  can  directly  impinge  on  the  relative 
cost  of  providing  certain  services.  These  dif- 
ferences in  regulatory  treatment  of  differ- 
ent classes  of  Institutions  providing  essen- 
tially similar  services  carries  with  it  obvious 
problems  of  competitive  inequities.  But  it 
also  contains  the  potential  for  greater  risks 
to  the  system  In  a  setting  In  which  the  au- 
thorities may  not  be  weU  positioned  to  make 
prompt  and  Informed  decisions  In  the  face 
of  problem  situations  or  may  be  Inhibited  in 
calling  for  higher  (and  more  costly)  stand- 
ards of  prudential  behavior. 


Wholetale  deregulation 

The  third  broad  alternative  available  is  to 
allow  unbridled  market  forces  to  run  their 
course.  That  would  entail,  among  other 
things,  permitting  any  financial  institution 
to  offer  any  service  It  wishes  and,  more  Im- 
portantly, permitting  the  full  range  of  com- 
mercial firms  to  own  and  control  the  full 
range  of  banking  and  financial  firms.  Con- 
ceptually, such  an  approach  would  be  quite 
radical.  For  one  thing.  It  collides  head-on 
with  the  widely  held  view  that  "banking" 
and  commerce  should  be  separated  imofar 
Of  ovmenhip  and  control  of  "banking"  in- 
ititutiont  are  concerned.  However,  when 
one  takes  account  of  the  changing  patterns 
of  ownership  and  control  of  thrift  Institu- 
tions, Insurance  companies,  securities  com- 
panies (to  say  nothing  of  nonbank  banks) 
and  when  one  takes  account  of  the  fact  that 
several  of  the  largest  manufacturing  compa- 
nies In  the  U.S.  already  own  very  large  and 
Increasingly  diversified  financial  subsidiar- 
ies, it  is  clear  that  we  are  already  witnessing 
something  of  a  breakdown  In  the  separation 
between  "banking"'  and  commerce. 

In  the  current  circumstances,  the  prob- 
lems In  the  thrift  Industry  and  the  presence 
of  the  nonbank  bank  loophole  may  be  par- 
ticularly relevant  Insofar  as  the  future  dis- 
tinction between  '"banking"  and  commerce 
is  concerned.  Indeed,  the  legitimate  need  for 
fresh  sources  of  capital  in  the  thrift  indus- 
try and  the  politically  attractive  case  for 
"'consumer  banks"'  threaten  to  encourage  a 
further  and  potentially  systematic  break- 
down of  the  separation  of  "banking"  and 
commerce.  All  of  this  takes  place,  of  course, 
in  a  context  In  which  it  is  argued  that  there 
can  be  "exceptions"  to  the  rule.  In  fact, 
however,  there  is  a  point  at  which  multiple 
exceptions  to  a  rule  create  a  new  rule.  To 
put  It  differently,  we  may  be  approaching  a 
point  where,  as  a  practical  matter,  the  dis- 
tinction between  banking  and  commerce 
could  be  Irreversibly  breached.  If  that  point 
Is  reached.  It  potentially  implies,  as  a  matter 
of  logic,  that  (1)  either  the  "safety  net"  sur- 
rounding banking  wUl  have  to  be  extended, 
at  least  to  an  extent,  to  those  who  own  and 
control  "banks,"  (2)  that  the  "'safety  net" 
should  be  eliminated  altogether,  or  (3)  that 
the  ""bank"  must  be  fully  Insulated  from  the 
balance  of  the  business  entity. 

The  question  of  whether,  or  the  extent  to 
which,  a  middle  ground  can  be  struck  be- 
tween these  extremes  while  at  the  same 
time  permitting  commercial  firms  to  own 
banks  ultimately  reduces  to  the  extent  to 
which  affiliated  and  subsidiaries  of  the 
same  business  entity  can  in  fact  and  appear- 
ance be  operated  Independently  of  other 
parts  of  the  firm  and  from  the  firm  itself. 
Absent  such  Independence,  concerns  about 
conflicts  of  Interest,  unfair  competition, 
concentration  of  economic  power,  and 
breaches  of  fiduciary  responsibilities  can 
only  Increase,  and  increase  sharply.  In  prac- 
tice, unless  that  separation  Is  complete  and 
virtually  fail-safe.  It  would  be  difficult,  if 
not  next  to  impossible,  to  see  how  the  work- 
ings of  the  official  supervisory  and  safety 
net  ftmctions  could  be  applied  only  to  selec- 
tive parts  or  functions  of  the  corporate 
entity  as  a  whole. 

Obviously,  It  is  not  possible  to  design  a 
system  in  which  the  potential  for  problems 
In  these  areas  is  not  present  to  some  degree. 
However,  what  is  at  issue  Is  the  extent  to 
which  the  potential  for  problems  Is  present 
and  the  extent  to  which  the  supervisory  ap- 
paratus can  readily  deal  with  such  problems 
when  they  arise.  Indeed,  if  hanking  subsidi- 
aries cannot  be  fully  "walled-ofr'  from  the 


balance  of  a  conunercial  enterprise,  the  su- 
pervisory dilemmas  can  become  very  acute. 
On  the  other  hand,  if  there  are  substantial 
economic  benefits  from  Unking  banking  and 
commercial  enterprises,  then  efforts  to 
achieve  that  separation  by  reg\ilation 
would,  almost  certainly,  fail  or,  if  somehow 
successful,  would  remove  the  very  economic 
incentives  for  such  combinations  in  the  first 
instance.  Beyond  that,  unless  the  separation 
is  fail-safe.  It  is  difficult  to  see  how  a  part  of 
such  an  entity  can  have  a  call  on  official 
sources  of  liquidity  and  capital  unless,  at 
the  very  least,  the  authorities  have  some  su- 
pervisory Influence  over  the  entity  as  a 
whole.  Leaving  aside  for  a  moment  ques- 
tions of  conflicts  of  Interest  and  the  like, 
the  acid  test  of  the  corporate  separateness 
doctrine  arises  not  In  fair  weather  but  in 
times  of  stress  and  strain. 

Looked  at  in  that  light,  experience  with 
problems  in  the  banking  and  financial 
sector  tells  us,  in  a  rather  convincing 
manner,  that  affiliates  find  It  very  difficult 
to  disavow  each  other  or  their  parents  and 
vice-versa  in  times  of  stress.  This  tendency 
seems  to  reflect  at  least  two  major  consider- 
ations: first,  when  one  part  of  a  financial 
entity  has  problems,  the  marketplace  gener- 
ally attributes  those  problems  to  the  entity 
as  a  whole;  and,  second,  when  that  great  In- 
tangible—public confidence— is  so  central  to 
the  "going  concern"  value  of  the  enterprise, 
overt  decisions  to  "cut  and  run"  simply  do 
not  come  easily.  Strength  surely  begets 
strength,  but  weakness  even  more  surely 
begets  weakness. 

In  short,  the  blending  of  ""banking"  and 
commerce  raises  a  host  of  potential  prob- 
lems ranging  from  Its  consequences  for  the 
impartiality  of  the  credit  decision-making 
process  to  the  operation  and  reach  of  the 
supervisory  system  aind  the  public  safety  net 
more  generally.  In  considering  these  poten- 
tial problems,  some  would  suggest  that  the 
concerns  are  remote  and  that  adequate  reg- 
ulatory protections  can  be  put  In  place  to 
protect  against  actual  problems  arising. 
These  arguments  are  made  with  particular 
vigor  in  the  context  of  a  partial  blending  of 
banking  and  commerce  as,  for  example, 
with  the  nonbank  bank  of  the  '"consumer" 
bank.  The  problem  with  this  line  of  reason- 
ing, however.  Is  that  once  that  partial  blend- 
ing and  commerce  gains  momentum.  It  will 
be  very  difficult  to  contain,  absent  a  super- 
visory and  regulatory  framework  which 
would  be  so  cumbersome  as  to  be  Ineffective 
or,  If  effective,  would  defeat  the  purpose  of 
the  combination  In  the  first  place.  In  short. 
If  there  are  reasonable  alternatives  to  the 
blending  of  banking  and  commerce,  those 
alternatives  should  be  actively  and  fully 
pursued  before  accepting  the  view  that 
blending  the  two  Is  desirable. 

A  better  alternative 

Fortunately,  there  Is  still  another  alterna- 
tive: namely  that  we  accept  the  blurring  be- 
tween classes  of  financial  Institutions  and  fi- 
nancial functions  but  seek  to  preserve  the 
distinction  between  banking  and  finance, 
broadly  defined,  on  the  one  hand  and  com- 
merce, more  generally,  on  the  other.  This 
fourth  and,  in  my  view  clearly  preferred  al- 
ternative Is  discussed  in  greater  length  in 
the  fifth  section.  "That  discussion  takes  as 
Its  point  of  departure  that  (1)  certain 
"banking"  functions  are  indeed  special;  (2) 
because  they  are  special,  a  federal  safety 
net  surrounding  banking  and  finance  is  both 
appropriate  and  necessary,  and  (3)  the  dis- 
tinction between  banking  and  finance  on 
the  one  hand  and  commerce  more  generally 
on    the    other   should— to    the    maTimiim 


extent  possible— be  preserved  In  a  context  in 
which  competitive  inequities  among  finan- 
cial firms  are  narrowed  and  the  strength 
and  stability  of  the  banking  and  financial 
system  are  enhanced. 

Seeking  to  preserve  a  distinction  between 
"banking"  and  commerce  Is  neither  new  nor 
Is  It  unique  to  the  United  SUtes.  This  tradi- 
tion was  evident  In  colonial  America  and  to 
a  greater  or  lesser  degree  has  been  a  feature 
of  banking  structure  throughout  the  history 
of  the  United  States.  Similarly,  while  there 
are  differences  In  banking  structure  from 
country  to  country,  current  practices  In  the 
major  Industrial  countries  suggest  of  a  gen- 
eral preference  In  the  direction  of  maintain- 
ing such  a  distinction. 

Despite  the  burden  of  history  and  despite 
the  general  preference  in  many  other  coun- 
tries to  avoid  combiiuitions  of  banking  and 
commerce,  there  are  those  who  would  view 
the  call  for  such  a  separation  as  unneces- 
sary and  unworkable.  Most  who  would  take 
such  a  view  would  not  seriously  disagree 
with  the  proposition  that  certain  "banking" 
functions  Are  "special"  but  rather  would 
argue  either  that  (1)  the  Interrelationship 
between  those  special  functions  Is  not  all 
that  important  (e.g.,  if  an  Institution  takes 
"demand  deposits"  and  confines  Its  lending 
to  certain  type  of  loans  but  not  others,  all  is 
well)  or  (2)  that  these  special  functions  can 
be  protected  by  regulation  and  by  a  fall-safe 
firewall  between  affiliates  of  the  same  com- 
pany. As  outlined  earlier,  both  of  these 
propositions  seem  to  me  highly  question- 
able. Yet,  It  remains  true  that  the  choice  of 
moving  In  the  direction  Implied  by  these  ar- 
guments Is  there.  Looked  at  in  that  light, 
the  debate  reaUy  comes  down  to  a  debate  as 
to  what  kind  of  risks  do  we,  as  a  nation, 
want  to  incur  as  a  matter  of  public  policy. 

The  question  of  whether  the  nation  will 
be  better  served  by  seeking  to  maintain  a 
distinction  as  to  who  can  own  and  control 
"banking"  Institutions  would  seem  to  stand 
or  fall  on  three  central  questions:  first.  Is  a 
halfway  house  In  which  some  commercial 
firms  can  own  and  control  at  least  some 
banks,  while  others  cannot,  workable  with- 
out having  to  extend  the  supervisory  over- 
sight function— in  Important  ways— to  all 
who  would  wish  to  own  and  control  deposi- 
tories? Second,  can  the  official  safety  net 
apparatus— Including  liquidity  support  from 
the  central  bank— be  available  to  part  of  a 
firm  without,  at  least  by  Implication.  It 
being  available  to  the  firm  as  a  whole?  And. 
finally,  will  the  all  Important  Impartiality  of 
the  credit  decision-making  process— Includ- 
ing associated  questions  of  concentration, 
conflicts  and  unfair  competition— be  better 
served  by  preserving  such  a  separation? 

As  noted  earlier,  one's  Judgment  as  to 
those  questions,  and  therefore  one's  Judg- 
ment as  to  the  risks  associated  with  scut- 
tling the  separation  doctrine,  come  down 
Importantly  to  how  one  views  the  so-called 
corporate  separateness  doctrine.  In  this 
regard.  It  is  interesting  to  note  that  Walter 
Wrlston  has  said: 

"If  the  National  Bank  Act  was  amended  to 
say  that  everything  a  bank  holding  compa- 
ny can  do,  the  national  bank  can  do.  I'd  be 
extremely  happy.  It  would  simplify  adminis- 
tration and  would  make  It  perfectly  clear  to 
the  customers  that  our  $7  billion  of  capital 
is  behind  everything  that  we  do." 

Furthermore,  Wrlston  notes: 

""For  example,  It  Is  inconceivable  that  any 
major  bank  would  walk  away  from  any  sub- 
sidiary of  its  holding  company.  If  your  name 
is  on  the  door,  all  of  your  capital  funds  are 
going  to  be  behind  it  in  the  real  world.  Law- 
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yen  c«n  say  you  have  separation,  but  the 
marketplace  U  persuasive,  and  It  would  not 
see  it  that  way." 

Summary 
Taklns  a  broad  view,  our  choices  as  to  the 
future  shape  and  structure  of  the  financial 
system  are  quite  limited.  Indeed,  while  the 
details  can  be  varied  somewhat  from  alter- 
native to  alternative,  the  practical  and  phU- 
osophlcal  options  are  few.  As  of  the 
moment,  we  are  "muddling  through"  with- 
out dire  visible  consequences.  But,  that  ap- 
proach is  not  sustainable.  Since  re-regula- 
tlon"  cannot  provide  a  satisfactory  and 
practical  solution  and  since  "wholesale"  de- 
regulation seems  to  entail  unacceptable 
risks  from  the  vantage  point  of  public 
policy,  the  clear  choice  seems  to  me  to  be 
one  in  which  we  seek  to  maintain  a  distinc- 
tion between  banking  and  finance  on  the 
one  hand  and  the  balance  of  the  economy 
on  the  other.  Such  an  approach  is  outlined 
in  some  detail  in  Section  V. 

n.  THX  LMiaX-OOLUUl  KLCCmOinC  PATHZIfTS 
MBCHAinSM 

While  many  have  seen  the  need  for 
strengthening  the  structure  of  the  financial 
system,  the  case  for  enhancing  the  reliabil- 
ity and  safety  of  large-doUar  electronic  pay- 
ments systems  seems  to  me  also  compelling. 
Moreover,  it  happens  that  this  objective 
could  be  realized  In  a  setting  that  can  also 
help  rationalize  the  overall  structure  of  the 
financial  system.  The  ensuing  discussion 
sets  forth  alternative  approaches  to 
strengthening  the  reliability  and  safety  of 
large-dollar  electronic  payments  systems. 
One  such  alternative  could  also  complement 
a  longer-term  approach  to  restructuring  the 
financial  system  which  is  the  focus  of  the 
next  section. 

As  discussed  earlier,  the  large-dollar  elec- 
tronic payments  mechanism  plays  a  vital 
role  in  the  dayto-day.  hour-by-hour  func- 
tioning of  the  financial  system.  The  fact 
that  these  systems  are  able  to  process  tens 
of  thousands  of  transactions  dally  aggregat- 
ing well  In  excess  of  tl  trillion  Is  testimony 
to  their  effectiveness,  but  it  also  under- 
scores the  urgency  of  lns\irlng  that  these 
systems  are  as  reliable  as  possible  and  are 
capable  of  dealing  with  operational,  credit 
or  liquidity  shocks. 

Indeed,  because  the  systems  are  so  very 
large  and  because  of  the  nature  of  the 
credit,  liquidity  and  operational  interdepen- 
dendes  they  create,  any  major  disruption  in 
the  workings  of  the  large-dollar  payments 
systems  can  quickly  impair  the  wordings  of 
many  institutions  and  the  markets  general- 
ly. Even  significant  computer  problems  at 
any  one  of  the  dominant  participants  in  the 
system  can  give  rise  to  very  serious  prob- 
lems for  markets  and  for  Institutions  gener- 
ally. And  operational  problems  of  a  poten- 
tially serious  nature  occur  with  some  fre- 
quency. These  problems  present  their  own 
challenges  but  they  are  Incidental  compared 
to  the  kinds  of  problems  that  would  arise  if 
the  system  were  once  again  confronted  with 
a  serious  credit  shock  such  as  the  Herstatt 
problem  of  1974. 

As  things  now  stand,  these  large-dollar 
electronic  payments  systems  represent  the 
instrumentalities  through  which  a  major 
operational,  liquidity  or  credit  shock  can 
quickly  spread  to  any  number  of  institutions 
domestically  and  Internationally,  thereby 
amplifying  the  initial  problem. 

Ttu  cose  for  ttrmatKening  current 
urmnQtnentM 

There  are  several  features  of  the  current 
arrangements  which  give  rise  to  particular 


concerns  regarding  the  worltlngs  of  the  sys- 
tems. Among  them  are  the  following: 

First,  a  sizable  fraction  of  large-dollar 
payments  is  provisional  for  at  least  periods 
of  many  hours.  The  absence  of  finality  In 
such  payments  implies  that  countless  insti- 
tutions and  their  customers  may  be  at  risk 
in  the  event  of  serious  problems  at  another 
institution.  Indeed,  the  nature  of  payments 
chains  is  such  that  even  Institutions  that 
are  not  direct  counterparties  to  the  troubled 
institution  can  be  impaired  by  such  an 
event. 

Second,  the  operational  characteristics  of 
the  system  as  a  whole  and  of  many  of  its 
key  component  parts  do  not  provide  ade- 
quate levels  of  compatibility,  reliability,  and 
backup  capabilities.  As  an  extension  of  this, 
the  operational  systems  for  most,  if  not  all, 
of  the  systems  major  component  parts  have 
little  or  no  capability  to  serve  as  substitutes 
for  each  other.  And,  the  operating  systems 
in  place  at  virtually  every  major  participant 
lack  both  the  capability  to  bypass  other 
component  parts  that  may  be  experiencing 
operating  problems  and  the  ability  to  dis- 
lodge payment  instructions  and  transactions 
which  may  be  "trapped"  in  their  own  sys- 
tems when  they  are  down.  To  put  It  bluntly. 
the  system  as  a  whole  is  a  hodgepodge  of  fa- 
cilities, equipment,  software  and  controls 
that  have  little  In  common  with  each  other 
and  in  many  Instances,  are  facilities  which 
were  not  designed  or  built  with  the  degree 
of  operational  reliability  that  should  be  re- 
quired by  today's  pace  of  financial  transac- 
tions. The  system  as  a  whole  is  only  as  reli- 
able as  its  least  reliable  major  component 
part. 

Third,  the  speed  and  the  around-the- 
clock,  around-the-world  nature  of  financial 
markets  make  it  inevitable  that  huge 
amounts  of  credit  exposures  are  incurred  in 
the  course  of  making  and  receiving  pay- 
ments. The  extent  of  those  credit  expo- 
sures—and the  intricate  web  of  interdepen- 
dencles  they  create— are  exacerbated  by  the 
fact  that,  as  noted  above,  hundreds  of  bil- 
lions of  dollars  in  payments  are  provisional 
for  at  least  much  of  the  business  day. 

Fourth,  there  is  a  major  question  as  to 
whether  the  "conventional"  approach  to  es- 
tablishing fees  for  services— tempered  as  it 
is  by  strong  competitive  forces— provides 
the  suppliers  of  such  services.  Including  the 
Federal  Reserve,  with  returns  that  ade- 
quately compensate  them  for  the  credit 
risks  incurred.  Nor  may  such  fees  provide 
the  returns  needed  to  finance  adequate 
levels  of  investment  in  operational  systems 
and  controls,  including  backup  systems. 

Fifth,  there  is  no  convenient  mechanism 
or  authority  in  place  to  bring  about  needed 
reform  in  the  operation  of  the  system  as  a 
whole.  The  Federal  Reserve  has,  through  a 
variety  of  Initiatives,  made  significant  in- 
roads in  this  regards,  as  have  other  federal 
bank  supervisory  agencies.  However,  there 
is  some  doubt  as  to  whether  these  efforts 
can  go  far  enough  and  fast  enough,  especial- 
ly since  some  major  participants  are  entire- 
ly outside  the  reach  of  the  federal  bank  reg- 
ulatory apparatus  and,  at  the  extreme,  are 
beyond  our  national  boundaries. 

Looked  at  in  this  light,  greater  attention 
to  and  investment  In  improving  the  reliabil- 
ity and  safety  of  those  large-dollar  electron- 
ic payments  systems  seems  to  me  essential. 
The  needed  enhancements  in  these  systems 
will  require  a  blend  of  public  and  private 
initiative.  The  Federal  Rei>erve,  as  the  ulti- 
mate source  of  liquidity  and  finality  of  pay- 
ment, must  be  Involved  in  this  process:  but 
so  too  must  the  private  firms  whose  initial 


credit  decisloiu  and  operating  systems  pro- 
vide the  linkages  which  permit  the  system 
to  reach  out  and  encompass  thousands  of 
institutions— financial  and  nonfinancial 
alike— around  the  country  and  around  the 
world. 

That  blend  of  public  and  private  partici- 
pation must,  among  other  things,  provide  a 
vehicle  that  can  muster  the  resources 
needed  to  create  a  system  in  which  the 
degree  of  operational  reliability  is  material- 
ly enhanced  while  also  establishing  a  frame- 
work of  operational  rules  and  guidelines  in 
which  private  participants  have  a  major 
voice  so  as  to  provide  reasonable  assurances 
that  the  dictates  of  efficiency  as  well  as 
safety  wUl  be  well  served. 

Objectivea  and  aitemativea 

What  is  needed  is  an  approach  which 
would  aim  at  the  following  objectives:  (Da 
further  major  shift  in  the  direction  of 
making  payments  final  when  they  are  made; 
(2)  a  significant  strengthening  in  operation- 
al reliability;  (3)  a  strengthening  of  the  sys- 
tem's capacity  to  absorb  shocks;  (4)  a  major 
role  in  both  the  design  and  operation  of  the 
system  for  its  private  sector  participants; 
and  (5)  providing  all  participants  with  a  pro- 
prietary interest  in  the  success  of  the 
system. 

These  objectives  are  clearly  ambitious  and 
wUl,  at  the  very  least,  require  concerted 
effort  on  the  part  of  many  over  a  period  of 
time.  As  with  any  complex  problem  involv- 
ing the  specific  Interests  of  a  large  number 
of  individual  Institutions,  there  are  several 
ways  in  which  one  could  go  about  the  proc- 
ess of  achieving  these  goals.  The  most  obvi- 
ous alternative  would  entail  an  extension  of 
initiatives  which  are  already  underway  in 
the  Federal  Reserve  and  in  the  private 
sector.  Such  an  approach  would  entail  at 
least  five  major  elements,  as  follows: 

Within  the  broad  framework  of  Fedwire 
operations  as  we  know  them  today,  the  Fed- 
eral Reserve  Banks  would  embark  on  a  fur- 
ther program  of  upgrading  their  operational 
and  back-up  systems  aimed  at  achieving 
state-of-the-art  processing  capabilities  in- 
cluding the  capacity  of  individual  Reserve 
Banks  to  provide  backup  and  bypass  capa- 
bliities  for  each  other. 

As  a  condition  for  access  to  Fedwire,  the 
,'^ederal  Reserve  would  require  a  comparable 
degree  of  operational  reliability,  backup, 
and  bypass  capabilities  among  the  major 
banking  institutions  that  are  direct  partici- 
pants in  the  system. 

Since  there  probably  are  limits  as  to  how 
far  efforts  to  reduce  daylight  overdrafts  can 
go,  the  current  daylight  overdraft  control 
program  would  have  to  be  augmented  by 
some  combination  of  clearing  balance  re- 
quirements for  major  users  of  Fedwire  and 
explicit  charges  for  daylight  credit  although 
the  latter  could  have  serious  adverse  side 
consequences. 

All  same-day  settlement,  private  sector 
large-dollar  payments  systems  would  be  re- 
quired by  regulation  to  implement  proce- 
dures to  ensure  settlement  finality  in  order 
to  obtain  Federal  Reserve  same-day  net  set- 
tlement privileges. 

Fliudly,  private  sector  participants  in  the 
system  would  continue  to  have  a  strong  in- 
formal and  advisory  role  but  would  remain 
outside  the  final  decision-making  process. 

Approaches  along  these  conventional  lines 
could  produce  important  gains  relative  to 
current  arrangements.  However,  whether 
enough  could  be  achieved  and  whether 
enough  could  be  achieved  rapidly  enough  is 
a  matter  of  considerable  conjecture — espe- 


cially In  a  setting  in  which  transaction  vol- 
umes and  counterparty  risks  (including 
their  international  dimensions)  are  rising 
rapidly  and  many  major  participants  are  at 
least  one  step  removed  from  the  reach  of 
the  Federal  Reserve  In  terms  of  both  super- 
vision and  access  to  the  system  of  final  pay- 
ments. 

Because  there  is  a  major  question  in  my 
mind  as  to  whether  this  "conventional"  ap- 
proach is  up  to  the  task,  consideration 
should  also  be  given  to  another,  and  more 
sweeping,  alternative.  That  more  sweeping 
alternative  would  entail  an  explicit  recogni- 
tion that  certain  of  these  large-dollar  pay- 
ments systems  are  in  the  nature  of  a  public 
good  or  utility  and  should  be  so  structured 
and  operated. 

One  approach  which  would  be  consistent 
with  that  view  would  center  on  the  estab- 
lishment of  a  "National  Electronic  Pay- 
ments Corporation"  to  be  jointly  owned  and 
operated  by  the  Federal  Reserve  and  major 
private  sector  participants  in  the  large- 
dollar  electronic  payment  network.  As  envi- 
sioned, all  funds  and  U.S.  government  secu- 
rities payments  made  via  this  entity  would 
be  final  payments  In  the  form  of  debit  and 
credit  entries  to  accounts  on  the  books  of 
the  Reserve  Banks.  Such  arrangements 
could  also  be  structured  in  a  manner  In 
which  access  to  such  payments  facilities 
could  be  made  available  to  certain  nonbank 
financial  firms  in  accordance  with  the  pro- 
posed restructuring  of  the  financial  system 
set  forth  in  the  next  section  of  this  paper. 
In  this  context,  and  for  purposes  of  illustra- 
tion, the  appendix  to  this  paper  sets  forth 
in  somewhat  greater  detaU  how  such  a  "Na- 
tional Electronic  Payments  Corporation" 
might  be  structured.  Including  how  that  ap- 
proach could  be  coupled  with  the  discussion 
which  follows.  While  this  particular  ap- 
proach is,  no  doubt,  controversial,  one  thing 
should  not  be;  namely,  that  important  en- 
hancements to  the  safety  and  reliability  of 
large-dollar  payments  are  needed  and  are 
needed  sooner  rather  than  later. 

V.  FIMAMCIAL  MARKET  STRnCTlTHS— A  LONGER 
VIEW 

Building  on  the  earlier  discussion,  this  sec- 
tion seeks  to  lay  out  an  approach  to  a  long- 
term  view  of  the  structure  of  financial  mar- 
kets In  the  United  States.  The  approach 
suggested  is  intended  as  a  broad  objective 
rather  than  a  precise  formulation  of  near- 
term  legislative  or  regulatory  strategies. 
Indeed,  given  the  current  state  of  affairs, 
and  even  assuming  there  was  a  complete 
consensus  as  to  what  should  be  done  to 
better  rationalize  financial  market  struc- 
ture, any  far-reaching  set  of  structural  ini- 
tiatives would  have  to  be  phased  in  over  a 
period  of  time.  However,  if  tliat  evolution  of 
the  financial  system  is  to  have  an  underly- 
ing cohesion  that  makes  sense  both  from  a 
competitive  and  a  public  poUcy  perspective, 
it  is  essential  that  there  be  broad-based 
agreement  as  to  what  the  structure  should 
look  like  so  that  there  is  a  "model"  which 
can  be  used  as  a  yardstick  against  which  to 
evaluate  the  reasonableness  of  specific 
changes  over  the  transition  period. 
Guiding  principles 

In  considering  what  might  constitute  a  de- 
sirable long-term  view  of  financial  market 
structure,  important  weight  was  given  to  six 
broad  guiding  principles,  as  follows: 

First,  the  separation  of  "banking"  from 
commerce  should  be  preserved. 

Second,  in  the  Interest  of  competitive 
equity  and  supervisory  harmony,  the  regula- 
tory costs  associated  with  special  "banking" 


functions  should,  to  the  fullest  extent  possi- 
ble, be  neutralized  or  eliminated  across 
classes  of  institutions. 

Third,  the  approach  should  provide  scope 
for  achieving  the  benefits  of  greater  compe- 
tition in  the  marketplace  for  financial  serv- 
ices while  preserving  the  important  public 
benefits  growing  out  of  an  appropriate 
degree  of  supervisory  oversight  of  the 
sjrstem. 

Fourth,  supervision  should  take  account 
of  function,  not  merely  institutional  form. 

Fifth,  the  structure  of  the  system  should 
Incorporate  principles  of  "volunteerlsm" 
whereby  individual  firms  can  choose  their 
position  on  the  financial  landscape  based  on 
their  own  corporate  strategies  and  thelr 
own  assessments  of  the  costs  and  benefits  of 
one  form  of  corporate  organization  over 
others. 

Sixth,  and  most  importantly,  the  ap- 
proach should  strengthen  the  stability  and 
soundness  of  the  system  in  part  by  provid- 
ing greater  room  for  self-  and  market  disci- 
pline but  also  by  enhancing  the  strength 
and  flexibility  of  the  official  supervisory  ap- 
paratus where  necessary. 

The  framework  visualized  would  contem- 
plate four  categories  of  banking  and  finan- 
cial firms,  the  first  of  which  would  be  the 
thousands  of  "stand-alone"  banks,  thrifts, 
or  other  "financial"  firms  Including  broker/ 
dealers.  Insurance  companies,  finance  com- 
panies, etc.  For  the  most  part,  these  institu- 
tions would  be  unaffected  by  the  direct 
impact  of  these  proposals.  However,  over 
time,  these  proposals  would,  in  aU  likeli- 
hood, give  rise  to  some  degree  of  consolida- 
tion and,  almost  certainly,  some  degree  of 
product  diversification  even  among  smaller 
institutions.  Nevertheless,  one  can  reason- 
ably postulate  that  even  over  the  long  run, 
we  would  continue  to  have  a  very  large 
number  of  small  to  medium-sized  specialized 
banks,  thrifts  and  other  "financial"  institu- 
tions. 

Categories  of  Institutions 

Apart  from  those  institutions  the  proposal 
contemplates  three  major  categories  of  di- 
versified financial  institution  as  follows: 

First:  bank  (or  thrift)  holding  companies 
having  one  or  more  nonbank  financial  sub- 
sidiaries. Such  companies  could  own  and 
control  one  or  more  banks  or  thrifts— as 
later  defined— and  could,  in  time,  engage  in 
a  broad  range  of  "financial"  services  includ- 
ing banking,  insurance  and  securities  serv- 
ices, but  could  not  be  owned  or  controlled 
by  a  nonflnancial-commercial  concern  nor 
be  engaged  in  "nonfinancial '  activities. 

Second:  financial  holding  companies 
whose  overall  activities  are  wholly  financial 
in  nature  but  which  choose  not  to  own  or 
control  deposit-taldng  institutions.  If  such 
firms  also  choose  not  to  be  owned  or  con- 
trolled by  commercial  concerns  they  could, 
at  their  own  option  and  under  certain  clr- 
cimastances,  obtain  direct  access  to  the  pay- 
ments system  and  limited  direct  access  to 
the  discount  window.  In  return,  they  would 
be  subject  to  some  form  of  consolidated  pru- 
dential supervision  and  could  be  subject  to 
an  interest-earning  liquidity  reserve  to  l>e 
held  at  a  Federal  Reserve  Bank.  Of  course, 
a  financial  holding  company  could  also,  at 
Its  option,  acquire  depositories  thereby  be- 
coming a  bank  holding  company  with  pay- 
ments systems  access  and  discount  window 
access  available  to  the  depository  on  normal 
terms  and  conditions. 

Third:  nonbank  financial  companies  that 
are  owned  and  controlled  by  a  commercial 
concern.  Such  companies  and  their  parents 
could  not  own  or  control  banks  or  thrifts, 


could  not  have  any  direct  access  to  the  pay- 
ments system  and  could  not  qualify  for 
credit  or  liquidity  assistance  from  the  cen- 
tral bank  but  could  offer  nonbank  financial 
services  as  well  as  be  engaged  in  any  nonfi- 
nancial activities  they  might  choose. 

Definition  of  Terms 

In  order  to  Illustrate  the  details  of  how 
such  a  scheme  might  work,  it  is  necessary  to 
define  certain  terms  and  Introduce  certain 
concepts.  These  terms  and  concept  are  out- 
lined below. 

Definition  of  bank  and  thrift:  A  deposito- 
ry institution  would  be  defined  as  any  Insti- 
tution that  holds  transaction  deposits  as  de- 
fined below  and  makes  loans  of  any  kind. 
All  such  institutions  would  be  eligible  for 
federal  deposit  Insurance.  Commercial 
banks  would  be  distinguished  from  thrift  in- 
stitutions in  that  the  latter  would  have  an 
asset  test  whereby  some  large  percentage  of 
assets  would  be  devoted  to  housing. 

As  an  extension  of  this  approach,  the  pro- 
hibition against  paying  interest  on  demand 
deposits  would  be  lifted  in  part  for  competi- 
tive reasons  but  also  in  order  to  discourage 
the  enormous  volume  of  day-to-day  transac- 
tion flows  that  arise  as  economic  agents 
seek  to,  in  effect,  circumvent  the  prohibi- 
tion against  paying  interest  on  demand  de- 
posits. 

Transaction  deposits:  A  workable  defini- 
tion of  transaction  deposits  which  is  func- 
tionally rather  than  institutionally  driven  is 
central  to  the  structure  of  the  system.  The 
most  straightforward  such  definition  is  any 
liability  which  can  be  drawn  down  by  the 
depositor  at  par  within  24  hours  without 
prior  notice  and  the  proceeds  of  which  can 
be  paid  to  third  parties  by  Instruction  of  the 
depositor.  Such  transaction  deposits  would 
be  subject  to  reserve  requirements  and  the 
deposits  of  any  institution  holding  such  de- 
posits would  be  eligible  for  federal  deposit 
insurance. 

Transaction  accounts:  Nonbank  financial 
entitles  would  be  free  to  offer  nonlnsured 
transaction  accounts,  such  as  money  market 
mutual  funds  with  check-writing  features. 
The  key  distinction  between  a  transaction 
account  and  a  transaction  deposit  would  be: 
first,  that  there  be  a  strict  and  low  limit  on 
the  number  of  transactions  against  transac- 
tion accounts  in  a  given  period  of  time;  and 
second,  that  the  principal  amount  of  the 
transaction  account  may  be  subject  to  cap- 
ital losses  or  gains.  Of  course,  such  transac- 
tion accounts  would  not  have  federal  depos- 
it insurance. 

Because  such  transaction  accounts  would 
remain  very  close  substitutes  for  transaction 
deposits,  they  would  be  subject  to  reserve 
requirements  even  though  the  presumption 
would  be  that  such  authority  would  be  used 
only  In  extraordinary  circumstances — cir- 
cumstances which  are  even  less  likely  to 
arise  on  a  setting  in  which  the  prohibition 
against  paying  interest  on  demand  deposits 
is  lifted  and  interest  may  be  paid  on  re- 
quired reserves  as  discussed  l>elow. 

The  Federal  Reserve  Board  would  have 
cease-and-desist  authority  to  prevent  a  non- 
bank  entity  from  issuing  transaction  depos- 
its and  similar  authority  to  prevent  a  com- 
mercial entity  from  lamUng  transaction  ac- 
counts or  deposits  although  some  room 
might  be  provided  to  permit  a  nonbank  fi- 
nancial affiliate  of  a  commercial  firm  to 
offer  certain  such  accounts. 

Required  reserves:  Any  depository  imnitny 
transaction  deposits  would  be  subject  to  re- 
serve requirements  as  would  nonbank  issu- 
ers   of    certain    transaction    accounts    al- 
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though.  IS  noted  ftbove.  reserves  would  not. 
In  norm*!  circumstances,  be  extended  to 
transaction  accounts.  Resulting  required  re- 
serve balances  should  be  Interest-earning  at 
some  rate  modestly  below  the  federal  funds 
rate. 

U  transaction  accounts— Including  those 
Issued  by  nonbanJi  financial  firms— are  sub- 
ject to  required  reserves  and  depositories 
can  pay  interest  on  demand  deposits,  the 
competitive  problem  associated  with  close 
substitutes  for  transaction  deposits  would 
be  narrowed  appreciably. 

As  a  corollary  to  this  and  as  discussed 
later,  the  proposal  would  also  contemplate 
the  elimination  of  required  reserves  on  non- 
personal  time  deposits  which  would  also 
work  in  the  direction  of  further  narrowing 
competitive  disparities  among  classes  of  fi- 
nancial institutions.  However,  this  change 
would  in  all  likelihood  have  to  be  coupled 
with  the  introduction  of  something  along 
the  lines  of  the  liquidity  reserve  concept 
outlined  below. 

Financial  services:  Following  a  phase-in 
period,  all  bank,  thrift  and  financial  holding 
companies  could  offer  a  full  range  of  finan- 
cial services  including  secxirlties  and  insur- 
ance activities  subject,  of  course,  to  their 
ability  to  meet  financial  and  other  regula- 
tory standards  associated  with  specific  ac- 
tivities. By  the  same  token,  any  financial 
holding  company  could,  at  Its  option,  own 
Insured  banks,  thereby  becoming  a  bank 
holding  company.  As  discussed  later,  the 
scope  of  financial  services  would  be  defined 
by  a  newly  established  supervisory  board. 
Given  the  definition  of  financial  services.  In- 
dividual businesses  would  be  free  to  choose 
their  places  on  the  financial  landscape,  and. 
over  time,  could  shift  from  one  category  to 
another  via  acquisition  or  divestiture. 

Access  to  the  paymenU  system:  The  con- 
cepts outlined  here  would  be  compatible 
with  two  approaches  to  the  question  of 
access  to  the  payments  system.  The  first 
and  more  conventional  approach  would  con- 
tinue to  limit  access  to  depositories  as  de- 
fined above.  However,  because  financial 
holding  companies  could  at  their  option 
own  depositories,  the  depository  affiliates  of 
such  a  firm  would  in  those  circumstances 
have  "normal"  access  to  the  payments 
system.  Subject  to  this  very  important  dif- 
ference, and  to  the  evolution  of  policies  re- 
garding efforts  to  better  control  payment 
and  setUement  risk,  under  this  approach 
the  Federal  Reserve  Banks  would  continue 
to  provide  payments  services  to  depository 
Institutions  In  much  the  fashion  and  under 
the  same  general  terms  as  It  does  today. 

An  important  variation  on  this  basic  alter- 
native could  arise  in  the  context  of  efforts 
to  establish  something  along  the  lines  of  the 
"National  Electronic  Payments  Corpora- 
tion" described  in  the  previous  section  and 
in  the  appendix.  Specifically,  such  a  corpo- 
rate entity  could  be  structured  in  a  manner 
that  would  permit  certain  financial  holding 
companies  to  own  shares  in  such  an  entity 
thereby  obtaining  direct  access  to  the  pay- 
ments system.  Presumably,  this  option 
would  only  be  available  to  financial  holding 
companies  whose  payments  flows  were  large 
and  such  access  would  also  have  to  be  cou- 
pled with  some  form  of  access  to  the  dis- 
count window.  Of  course.  In  combination. 
access  to  the  payments  system  and  even  lim- 
ited access  to  the  discount  window  would 
also  have  to  be  conditioned  on  some  form  of 
consolidated  superviaory  oversight  by  the 
Federal  Reserve. 

Liquidity  reserve:  All  institutions  that  are 
major  direct  users  of  large-doUar  electronic 


payments  systems  would  be  subject  to  a  li- 
quidity reserve  requirement  to  be  held  at 
the  Federal  Reserve  Banks.  The  liquidity  re- 
serve would  be  some  very  small  percentage 
of  total  exposures  (on-  and  off-balance 
sheet).  The  liquidity  reserve  would  earn  a 
market  rate  of  return  and  would  be  used  as 
a  working  transaction  balance  subject  to 
any  evolving  prudential  payment  risk  poli- 
cies. However,  there  would  be  a  strong  pre- 
sumption that  some  fraction  of  the  total  II- 
qiildlty  reserve  would  be  held  as  a  nonwork- 
Ing  balance  available  only  to  meet  emergen- 
cy situations. 

For  example.  If  something  like  the  hun- 
dred or  so  largest  banking  and  financial  in- 
stitutions were  subject  to  the  liquidity  re- 
serve requirement— keeping  In  mind  that 
such  liquidity  reserves  would  earn  a  full 
market  rate  of  interest— the  total  amount  of 
such  balances  at  the  Fed  might  be  in  the 
area  of  t&O  billion.  Something  like  one-third 
of  such  balances  might  t>e  nonworking  bal- 
ances, while  the  remainder  could  be  used  as 
working  transaction  balances  much  as  re- 
quired reserve  balances  are  today.  Indeed, 
for  depository  institutions  that  are  subject 
to  required  reserves,  the  working  fraction  of 
the  liquidity  reserve  could  be  combined  with 
the  traditional  reserve  balance  for  day-to- 
day operational  purposes. 

The  Immediate  result  of  the  liquidity  re- 
serve proposal  would,  other  things  being 
equal,  significantly  reduce  Intraday  credit 
exposure  In  the  payments  system.  But.  the 
presence  of  such  balances  at  the  Fed  would 
also  mean  that  the  system  as  a  whole  would 
have  a  greater  store  of  liquidity  which  could 
be  brought  to  bear  in  a  variety  of  circum- 
stances, thereby  providing  a  liquidity  cush- 
ion short  of  the  discount  window.  Of  course, 
in  case  of  need,  the  Fed  would  still  provide 
its  traditional  lender  of  last  resort  function 
subject,  of  course,  to  traditional  conditions. 

Access  to  the  discount  window:  Access  to 
the  discount  window  could  also  become  a 
two-tiered  arrangement.  For  chartered  and 
insured  banks  and  thrifts,  discount  window 
access  would  remain  as  It  is  today,  both  In 
regard  to  "normal"  liquidity  use  of  the 
window  and  as  regards  seasonal  and  other 
special  discount  window  access. 

However,  in  a  context  in  which  selective 
financial  holding  companies  had  direct 
access  to  the  payments  system  via  the 
equity  Interests  in  a  National  Payments 
Corporation,  such  institutions  might  also 
have  access  to  the  discount  window  in  ex- 
traordinary circumstances.  There  would, 
however,  be  no  presumption  whatsoever 
that  such  firms  would  have  "normal"  access 
to  the  window  as  would  be  the  case  for 
banks.  And.  even  extraordinary  usage  of  the 
window  would  be  subject  to  customary  col- 
lateral and  other  terms  as  well  as  being 
granted  on  the  premise  that  the  liquidity  re- 
serve ciishion  will  be  utilized  prior  to  the 
discount  window. 

The  altemativt  structure 

To  summarize  the  discussion  this  far,  the 
exhibit  following  sununarlzes  the  major 
characteristics  of  the  three  classes  of  insti- 
tutions discussed  earlier.  In  considering  the 
exhibit.  It  might  be  most  useful  to  focus 
first  on  the  differences  between  the  classes 
of  Institutions.  For  example: 

Commercial-financial  conglomerates  may. 
of  course,  engage  in  any  commercial  enter- 
prise they  choose  and  may  also  engage  in 
nonbank  financial  activities.  A  nonbank  fi- 
nancial affiliate  of  a  commercial  concern 
might  also  issue  certain  types  of  nonliuured 
trmnaaction  accounts,  subject  to  appropriate 
rwtrainta.    However,    commercial-financial 


conglomerates  may  not  own  or  control  a 
bank  or  thrift,  are  barred  from  any  direct 
access  to  the  payments  system  and  may  not 
receive  liquidity  assistance  from  the  central 
bank.  This  approach  would  mean— as  a 
matter  of  logical  consistency— that  commer- 
cial firms  that  now  own  Insured  thrifts  and 
nonban  banks  should  be  required  to  divest 
such  holdings.  WhUe  a  very  long  divestiture 
period  could  be  provided,  divestiture  is  Ideal- 
ly preferable  to  grandfathering. 

Financial  holding  companies  would  differ 
from  conunerclal-flnanclal  conglomerates  In 
that  (1)  they  could  not  be  owned  by  a  com- 
mercial firm;  (2)  they  could  offer  nonln- 
sured  transaction  accounts;  (3)  they  could, 
under  one  alternative  and  at  their  option, 
obtain  access  to  the  large-dollar  payments 
system  and  in  that  process  gain  limited 
access  to  the  disount  window;  and.  in  such 
circumstance,  would  be  subject  to  interest 
earning  liquidity  reserves.  It  should  also  be 
stressed  that  a  financial  holding  company 
could  also,  at  its  option,  choose  to  own  and 
control  Insured  banks  and  thrifts  thereby 
voluntarily  shifting  its  status  to  a  bank  or 
thrift  holding  company.  By  the  same  token, 
a  financial  company  could  be  acquired  by  a 
commercial  concern  but,  having  done  so, 
would  have  to  forego  access  to  the  payments 
system,  etc. 

THE  ALTERNATIVE  STRUCTURE 
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Bank  and  thrift  holding  companies  would 
differ  in  two  ways  from  financial  holding 
companies.  While  still  fully  independent 
from  commercial  concerns  and  free  to  offer 
the  full  range  of  financial  services  they 
could — (1)  own  insured  banlu  and  thrifts 
which  in  turn  would  have  "normal"  access 
to  both  the  payments  system  and  the  dis- 
count window;  and  (2)  they  would  be  subject 
to  liquidity  reserves  where  payments  flows 
were  large  relative  to  capital.  Of  course,  and 
as  discussed  later,  there  would  be  differ- 
ences in  supervisory  treatment  of  bank/ 
thrift  holding  companies  versus  purely  fi- 
nancial holding  companies. 

While  the  differences  among  classes  of  in- 
stitutions that  emerge  under  this  proposal 
are  Important,  what  Is  more  important  is 
the  manner  in  which  the  framework  as  a 
whole  departs  from  current  arrangements. 
Looked  at  in  that  light,  there  are  several 


mikjor  differences  which  should  be  singled 
out: 

First,  the  existing  legal  barriers  prevent- 
ing various  classes  of  financial  institutions 
from  engaging  In  various  types  of  financial 
activities  would  be  largely  eliminated.  As  a 
consequence,  individual  firms  would  be  free 
to  choose  their  own  position  on  the  finan- 
cial landscape,  including  exercising  the 
choice  to  remain  a  traditional  bank,  thrift, 
etc.  Of  course.  In  order  for  firms  to  move 
into  new  financial  enterprises,  they  would 
have  to  meet  various  supervisory  and  regu- 
latory requirements.  However,  affiliations 
among  banks,  thrifts,  insurance  companies, 
securities  companies  and  other  wholly  fi- 
nancial firms  would  not  be  precluded  as  a 
matter  of  law.  The  structure  would  thus 
have  much  in  common  with  the  post-Big 
Bang  environment  In  London  as  well  as  the 
structures  In  several  major  European  coun- 
tries and  the  environment  under  consider- 
ation at  present  in  Canada. 

Second,  because  commercial  firms  could 
not  own  and  control  Insured  depositories 
(even  though  they  could  own  nonbank  fi- 
nancial firms),  the  separation  of  "banking" 
from  commerce  would  be  better  preserved 
than  under  current  and  prospective  arrange- 
ments. 

Third,  under  appropriate  and  limited  cir- 
cumstances, financial  holding  companies 
might  gain  access  to  the  payments  system 
and  to  the  discount  window.  Such  firms 
would,  as  part  of  that  process,  be  subject  to 
a  degree  of  consolidated  supervision  by  the 
Federal  Reserve  and  would  be  subject  to  In- 
terest-earning liquidity  reserves. 

Fourth,  in  one  alternative,  a  joint  Federal 
Reserve/private  sector  large-dollar  pay- 
ments corporation  would  be  created.  Bank 
and  thrift  holding  companies — depending  on 
the  volume  of  their  payments  flows— would 
be  required  to  Join  the  Corporation  while  fi- 
nancial holdiiig  companies  could  Join  at 
their  option.  All  payments  made  through 
the  Corporation  would  be  final  and  irrevoca- 
ble. 

Fifth,  bank,  thrift,  and  financial  holding 
companies  that  are  major  direct  users  of 
large-dollar  payments  systems  would  be  sub- 
ject to  interest-earning  liquidity  reserves 
held  at  the  Fed. 

Sixth,  to  a  very  significant  degree,  the 
question  of  where  an  individual  firm  fails  on 
this  financial  landscape  would  no  longer  be 
a  matter  of  chance  or  accident  but  rather  a 
matter  of  their  own  choice.  In  that  most 
fundamental  sense,  the  system  is  voluntary 
even  though  that  ultimate  choice  will  be 
conditioned  by  each  firm's  assessment  of 
the  trade-offs  associated  with  particular 
mandatory  features  of  one  form  of  organiza- 
tion or  the  other. 

Supervisory  coruiderationa 

Needless  to  say,  sweeping  changes  in  the 
structure  of  the  financial  system  such  as 
those  outlined  above  would— even  if  phased 
in  over  a  period  of  time— require  Important 
changes  in  the  supervisory  apparatus.  How- 
ever, because  the  system  will  go  through  a 
period  of  transition  and  evolution,  it  wiU 
not  be  necessary,  or  for  that  matter  desira- 
ble, to  Immediately  restructure  the  entire 
federal  and  state  regulatory  apparatus  gov- 
erning financial  institutions  until  some  ex- 
perience is  gained  with  the  financial  struc- 
ture as  it  unfolds.  However,  even  during  the 
transition  period,  certain  changes  would 
have  to  be  made.  Those  necessary  interim 
changes  would  Include  the  following: 

First,  the  Federal  bank  regiilatory  agen- 
cies should  proceed  with  the  implementa- 
tion of  risk-based  capital  adequacy  stand- 


ards for  banking  organizations.  This  step  is 
important  because  It  (1)  makes  sense  on  its 
merits;  (2)  will  permit  greater  harmony  in 
capital  adequacy  standards  on  an  interna- 
tional scale;  and  (3)  will  permit  authorities 
to  take  direct  account  of  off-balance  sheet 
activities.  However,  it  also  creates  a  frame- 
work in  which,  over  time.  It  may  be  more 
possible  to  apply  similar  capital  require- 
ments to  similar  classes  of  activities  regard- 
less of  whether  those  activities  happen  to  be 
carried  out  In  a  bank,  a  suktsidiary  of  a  bank 
or  bank  holding  company,  or  even  in  a  non- 
bank  financial  entity.  Moreover,  such  an  ap- 
proach to  capital  adequacy— especially  If  ac- 
companied by  "zones"  above  some  regula- 
tory minimum— could  provide  a  rigorous  ini- 
tial set  of  threshold  criteria  that  firms 
would  have  to  pass  in  order  to  be  able  to 
engage  in  new  financial  services  of  a  higher 
risk  nature  or  profile.  Ideally,  this  implies 
that  competitive  inequities  growing  out  of 
diverse  capital  standards  for  different  types 
of  institutions  engaged  In  the  same  func- 
tional types  of  activities  can  l>e  narrowed 
and.  in  the  process,  the  inhibitions  of  regu- 
lators to  call  for  higher  levels  of  capital  also 
reduced.  While  reaching  that  Ideal  will  not 
come  quickly  or  easily,  the  necessary  first 
step  is  to  try  to  achieve  a  basic  structure 
which  is  at  least  conceptually  compatible 
with  the  goal. 

Second,  the  establistiment  of  a  "Financial 
Services  Oversight  Board"  would  be  neces- 
sary in  order  to  Insure  that  the  definition  of 
"financial  services"  was  uniformly  applied 
to  bank,  thrift  and  financial  holding  compa- 
nies. Absent  that  commonality,  a  meaning- 
ful distinction  between  "banking /finance" 
and  "commerce"  could  not  l>e  maintained, 
and  prudential  and  other  competitive  dis- 
parities would  quickly  emerge  between 
classes  of  institutions.  While  such  an  over- 
sight board  could  be  structured  in  a  number 
of  ways,  it  would  seem  that  the  board 
should  be  comprised  of  the  heads  of  the  ap- 
propriate agencies,  even  though  much  of  Its 
work  could  be  carried  out  by  deputies  or  by 
self-regiUatory  organizations.  Whatever  its 
precise  structure,  it  would  seem  very  Impor- 
tant to  construct  the  board  in  such  a  way 
that  decisions  could  be  reached  only  by 
some  formulation  of  a  "super-majority". 

Third,  any  bank,  thrift  or  financial  hold- 
ing company  that  has  access  to  the  F^'s 
discount  window  and  access  to  the  large- 
dollar  electronic  payments  system  would  be 
subject  to  a  degree  of  consolidated  supervi- 
sion by  the  Federal  Reserve.  The  focus  of 
such  supervision  would  be  aimed  at  (1)  en- 
suring that  activities  were  financial  in 
nature;  (2)  ensuring  that  the  institution 
maintains  an  appropriate  degree  of  finan- 
cial and  managerial  strength  consistent 
with  the  nature  and  scope  of  its  overall  ac- 
tivities; (3)  ensuring  that  intracompany  and 
affiliate  transactions  are  consistent  with  law 
and  regulation;  (4)  ensuring  that  broad  fi- 
nancial standards,  such  as  capital  adequacy 
standards,  are  being  satisfied  by  the  entity 
as  a  whole  as  weU  as  by  its  component  parts; 
and  (5)  ensuring  that  adequate  safeguards 
against  excessive  concentration  are  main- 
tained. 

FoT  bank  holding  companies,  these  ar- 
rangements would  differ  from  current  ones 
only  in  that  the  supervisory  standards  and 
procedures  would  have  to  be  adapted  to  an 
environment  In  which  bank  holding  compa- 
nies are  more  diversified.  However,  In  a  con- 
text in  which  the  incentives  for  loophole  ex- 
ploitation have  been  appreciably  narrowed, 
and  in  a  context  in  which  the  emphasis  of 
such  supervision  is  on  financial  strengtti. 


there  should  be  some  considerable  room  for 
supervisory  simplification. 

For  the  relative  handful  of  thrift  holding 
companies  that  might  be  subject  to  a  degree 
of  supervisory  oversight  by  the  Federal  Re- 
serve, the  discharge  of  those  responsibilities 
could  be  undertaken  Jointly  with  or  perhaps 
even  largely  delegated  to  the  Federal  Home 
Loan  Bank  Board. 

Financial  holding  companies  that  choose 
to  acquire  depositories  or  financial  holding 
companies  that  have  direct  access  to  large- 
dollar  electronic  payments  systems  would, 
for  the  first  time,  be  subject  to  a  degree  of 
consolidated  supervision  by  the  Federal  Re- 
serve. While  much  of  that  supervision 
would,  de  facto,  be  carried  out  In  a  day-to- 
day setting  by  present  regtilators,  certain 
broad  prudential  financial  standards  would 
be  applied  to  the  consolidated  entity  by  the 
Federal  Reserve. 

Fourth,  as  implied  above,  the  component 
parts  of  bank,  thrift,  financial,  and  commer- 
cial-financial holding  companies  would  be 
subject  to  functional  supervision  as  appro- 
priate, but  In  most  respects  in  much  the 
fashion  as  they  are  today.  Thus,  the  pri- 
mary supervisor  of  a  bank,  a  securities  com- 
pany, an  insurance  company  or  other  affili- 
ate would  be  largely  unchanged  except  for 
the  fact  that  all  supervisory  efforts  will 
have  to  adapt  to  the  changing  financial  en- 
vironment as  symbolized  by  greater  diversi- 
ty of  activities  on-  and  off-balance  sheets, 
greater  speed  and  complexity  and  greater 
elements  of  Interdependency  among  fiium- 
cIeJ  institutions. 

In  summary,  a  change  In  the  financial 
structure  along  the  broad  lines  discussed 
earlier  carries  with  It,  by  Implication,  the 
need  to  alter  the  supervisory  system  to  at 
least  ensure  that  all  l>ank,  thrift  and  finan- 
cial holding  companies  are  subject  to  the 
same  rules  regarding  the  types  of  financial 
services  they  may  engage  In  and  to  provide 
for  a  degree  of  common  consolidated  super- 
vision by  the  Federal  Reserve  for  those 
holding  companies  that  have  access  to  the 
discount  window  and  to  the  large-dollar 
electronic  final  payments  system.  Within 
that  general  framework,  much  of  the  day- 
to-day  supervision  can  be  conducted  on  a 
functional  basis,  but  in  time  consistent  su- 
pervisory standards  would  have  to  be  devel- 
oped governing  the  specific  conditions 
under  which  bank,  thrift  or  financial  hold- 
ing companies  could  engage  in  new  financial 
activities.  As  experience  is  gained  with  the 
operation  of  the  system,  it  will  in  all  likeli- 
hood be  possible  to  further  adapt  the  super- 
visory structure  in  more  fundamental  ways. 
However,  as  noted  above,  it  would  probably 
be  short-sighted,  if  not  counterproductive, 
to  attempt  to  ptcmaturely  attempt  such  a 
fundamental  restructuring  of  the  regulatory 
apparatus  until  we  have  a  better  idea  as  to 
how  the  financial  system  Itself  evolves. 

While  a  framework  of  this  nature  raises 
many  questions  that  are  not  addressed  here. 
It  does  seem  to  generally  respond  to  the 
guiding  principles  mentioned  on  pages  33 
and  34.  Indeed,  while  no  structure  can  do  all 
we  may  wish,  moving  in  this  broad  direction 
provides  some  clear  advantages  relative  to 
the  other  options  available  as  discussed  in 
Section  III.  However,  there  are  drawbacks 
to  the  proposal:  for  one  thing,  it  can  raise 
questions  about  the  monetary  control  proc- 
ess but,  on  reflection,  those  questions  are 
there  in  any  event;  for  another,  the  propos- 
als, in  the  aggregate,  would  reduce  Federal 
Reserve  payments  to  the  Treasury;  for  an- 
other, it  would  be  difficult  to  phase  in  even 
over  a  period  of  time;  for  another,  it  raises 
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some  dlfficxUt  queationa  r«cardln«  the  maln- 
tenimce  of  a  balance  of  competitive  equity 
between  nonbank  financial  companies  that 
are  affiliates  of  banka  or  financial  holding 
companies  on  the  one  hand,  and  affiliates  of 
commercial  flrma  on  the  other,  for  still  an- 
other, it  entails  a  willingness  to  abandon 
certain  time- honored  traditions  such  as  the 
separation  of  banking  and  Investment  bank- 
Inr.  and.  finally,  it  will  probably  encounter 
strong  political  opposition  from  certain 
quarters.  However.  If  we  are  to  better  ra- 
tionalise and  strengthen  the  system,  and  if 
we  are  to  build  into  it  a  greater  measure  of 
safety  and  stability,  then  we  must  have  a 
goal  or  a  target  in  mind  that  can  best  meet 
the  blend  of  public  and  private  objectives 
that  are  associated  with  the  structure  and 
operation  of  the  financial  system. 
Related  itaue* 

There  are  at  least  four  major  related 
issues  that  arise  in  this  broad  context  that 
have  not  been  treated  in  this  discussion. 
The  first  intersUte  banking.  The  frame- 
work suggested  here  can  be  considered  inde- 
pendently of  Interstate  banking  although 
there  Is  something  to  be  said  for  Joining  the 
issues  at  some  point.  However,  at  present.  It 
would  appear  that  Initiatives  at  the  state 
and  regional  level  are  generating  major  in- 
roads to  the  issue  of  interstate  banking.  Per- 
mitting things  to  evolve  In  that  manner  for 
a  period  of  time  seems  quite  reasonable,  es- 
pecially If  those  developments  are  accompa- 
nied by  some  future  trigger  date  were  set 
well  into  the  future. 

The  second  issue,  which  was  referred  to  in 
passing,  is  the  matter  of  the  status  of  the 
thrift  industry  In  the  face  of  Its  capital  re- 
quirements. As  things  now  stand,  the  acqui- 
sition of  troubled  thrifts  by  commercial 
firms — among  others — Is  viewed  by  many  as 
a  necessary  source  of  capital  to  the  indus- 
try. That,  of  course,  would  be  incompatible 
with  the  nature  of  the  ■separation"  ap- 
proach suggested  here.  Ideally,  one  would 
hope  that  the  need  for  such  arrangements 
could  be  avoided  by  such  devices  as  the  re- 
capitalization of  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  by  an  envi- 
ronment In  which  banks  and  other  financial 
firms  could  more  readily  acquire  thrifts. 
However,  if  the  capital  needs  of  the  thrift 
Industry  were  such  to  necessitate  some  ex- 
ception, it  should  occur  in  the  context  of  a 
very  strict  "thrift  test"  such  that  thrifts  ac- 
quired by  commercial  firms  would  be.  In 
fact,  home  mortgage  lenders  and  little  else. 

Third,  the  approach  suggested  brings  into 
sharper  focus  the  status  of  foreign  banking 
entities  operating  In  the  United  States.  At 
the  very  least.  It  would  imply  that  any  for- 
eign entity  that  is  a  major  user  of  the  large- 
dollar  pskyments  system  might  be  required 
to  operate  in  the  U.S.  as  a  full  banking  affil- 
iate of  its  foreign  parent  rather  than  as  a 
branch,  agency  or  Edge  corporation,  thus 
ensuring  that  capital  and  liquidity  resources 
are  available  here  In  the  United  States  and 
also  providing  for  a  higher  level  of  supervi- 
sory parity,  with  domestic  institutions 
within  the  United  SUtes. 

Finally,  and  perhaps  most  Importantly, 
these  proposals  do  not  systemlcally  come  to 
grips  with  these  same  structural,  stability 
and  supervisory  Issues  on  an  international 
scale — at  least  among  major  financial  cen- 
ters such  as  London.  Tokyo.  New  York  and 
a  few  other  such  centers.  Every  one  of  the 
major  issues  raised  in  this  paper— ranging 
from  large-dollar  electronic  payments,  to 
access  to  the  lender  of  last  resort— has  an 
International  counterpart  issue.  What  this 
means,  of  course,  is  that  much  greater  har- 


mony in  structural,  supervisory,  accounting 
and  tax  policy  as  they  apply  in  internation- 
al banking  and  financial  matters  is  needed 
and  needed  badly.  That  higher  level  of 
international  harmony  will  not  come  quick- 
ly or  easUy.  But.  It  will  be  aU  the  more  diffi- 
cult to  achieve  so  long  as  our  system  here  in 
the  U.S.  is  in  such  a  state  of  flux.  Indeed, 
reforming  our  system  in  a  manner  that 
makes  sense  from  an  internationally  com- 
petitive view  is  a  prerequisite  to  dealing 
with  many  of  these  other  Issues.  Looked  at 
in  this  light,  moving  along  the  lines  suggest- 
ed here  would  constitute  a  large  step  in  the 
direction  of  establishing  the  conditions  that 
would  permit  a  higher  degree  of  success  in 
achieving  that  necessary  degree  of  greater 
international  harmony  in  financial  struc- 
ture, supervision  and  stability. 

SDiatABT  ART)  CONCLUSIONS 

The  proposals  set  forth  in  this  paper  are 
designed  to  provide  an  overall  and  Integrat- 
ed framework  to  guide  the  much-needed  re- 
structuring of  the  t>anking  and  financial 
system  in  the  United  States.  As  such,  they 
are  designed  more  as  a  conceptual  frame- 
work than  they  are  as  a  precise  legislative 
or  regulatory  agenda.  Taken  as  a  whole,  the 
proposals  rest  heavily  on  three  premises: 
first,  that  banking  and  finance  ought  to  be 
subject  to  a  higher  degree  of  official  super- 
vision and  regulation  than  most  other  forms 
of  business  enterprise:  second,  that  any 
effort  aimed  at  reform  should  have  as  its 
primary  objective  measures  that  can  work 
in  the  direction  of  enhancing  the  safety  and 
stability  of  the  system;  and  third,  that  ef- 
forts aimed  at  reform  must  realistically  take 
account  of  market  realities  as  they  bear  on 
competitive  forces  impacting  classes  of  insti- 
tutions and  activities  both  here  and  abroad. 

In  considering  the  approach  suggested 
here,  it  should  be  abundantly  clear  that  no 
set  of  proposals— no  matter  how  well-con- 
ceived—can achieve  a  perfect  t>alancing  of 
the  many  competing  considerations  that  are 
at  issue  In  seeking  to  forge  a  more  coherent 
approach  to  financial  market  structure. 
Similarly,  any  approach— narrow  or  broad- 
will  Inevitably  entail  arbitrarily  distinctions 
at  the  margin.  However,  these  consider- 
ations should  not  stand  in  the  way  of 
moving  forward  with  an  Integrated  and 
comprehensive  effort  aimed  at  reform  while 
recognizing  that  subsequent  events  may 
well  require  further  refinement  and  adapta- 
tions. 

In  that  spirit,  the  proposals  set  forth  in 
this  paper  can  be  summarized  as  follows: 

First,  the  approach  would  maintain  a 
basic  separation  between  banking  and  com- 
merce while  permitting  firms  engaged  in 
providing  financial  services  to  operate  in  a 
broad  range  of  banking  and  financial  prod- 
uct and  service  markets.  That  is,  common 
corporate  ownership  of  banks,  thrifts,  insur- 
ance companies,  and  securities  companies 
would  be  permitted— subject  to  appropriate 
regulatory  restraints— as  would  combina- 
tions of  commercial  firms  and  nonbank  fi- 
nancial concerns.  However,  under  no  cir- 
cumstances could  a  commercial  firm  own 
and  control  an  Insured  depository.  On  the 
other  hand,  securities.  Insurance  or  other  fi- 
nancial concerns  could  own  and  control  in- 
sured depositories,  thereby  becoming  bank 
or  thrift  holding  companies.  The  approach 
is  fully  consistent  with  the  view  that  "banks 
are  special"  while  at  the  same  time  sensitive 
to  the  market  realities  associated  with  the 
provision  of  financial  services  in  a  contem- 
porary setting  here  and  abroad. 

Second,  the  approach  recognizes  that 
competitive  realities  require  that  artificial 


distinctions  between  classes  of  financial  in- 
stitutions offering  functlonaly  similar  finan- 
cial services  must  be  narrowed,  especially  as 
they  pertain  to  those  financial  services 
which  are  of  particular  concern  from  a 
public  policy  perspective.  Accordingly,  the 
proposals  would: 

Eliminate  the  prohibition  against  paying 
Interest  on  transaction  deposits. 

Provide  for  the  payment  of  Interest  on  re- 
quired reserves. 

Make  all  transaction  account*  subject  to 
required  reserves. 

Eliminate  required  reserves  on  nonper- 
sonal  time  deposits. 

Establish  an  Interest-earning  liquidity  re- 
serve applicable  to  all  major  direct  partici- 
pants in  the  large-dollar  electronic  pay- 
ments network. 

Broaden  the  class  of  institutions  that 
have  some  form  of  direct  access  to  the  pay- 
ments mechanism  and  the  discount  window. 

Broaden  the  class  of  Integrated  financial 
Institutions  that  are  subject  to  a  degree  of 
consolidated  official  supervision  by  the  Fed- 
eral Reserve. 

Third,  the  approach  would  also  usher  in  a 
greater  degree  of  more  balanced  competi- 
tion in  the  marketplace  for  banking  and  fi- 
nancial services.  Indeed,  by  permitting  com- 
binations of  financial  and  banking  entitles 
in  a  setting  In  which  commercial  firms  may 
continue  to  offer  a  full  range  of  nonbank  fi- 
nancial services,  the  thrust  of  competitive 
forces  would  be  driven  more  by  market  con- 
siderations. However,  all  of  this  would  take 
place  in  a  framework  in  which  the  supervi- 
sory apparatus  associated  with  banking  and 
finance  would  be  preserved  and  enhanced. 
And,  It  would  also  be  possible  to  phase  in 
such  arrangements  over  a  period  of  time  in 
a  manner  not  unlike  that  in  which  regula- 
tion Q  ceilings  were  reduced  and  then  elimi- 
nated over  a  period  of  time  under  the  provi- 
sions of  the  1980  Monetary  Control  Act. 

Fourth,  official  supervision  would  increas- 
ingly take  account  of  function,  not  merely 
form.  This  goal  is  achieved  in  several  ways, 
including  by  virtue  of  the  steps  outlined  in 
the  second  item  above.  Beyond  those  par- 
ticular suggestions,  the  approach  also  con- 
templates: 

The  adoption  of  risk-based  capital  stand- 
ards for  U.S.  banking  organizations  which 
would  permit  a  convergence  in  such  stand- 
ards between  U.S.  banks  and  foreign  banks 
and  over  time  would  also  be  conceptually 
compatible  with  the  goal  of  achieving  a 
greater  degree  of  convergence  in  capital  re- 
quirements as  among  like  classes  of  activi- 
ties in  banks  and  other  financial  entities. 

The  creation  of  an  interagency  "Financial 
Services  Oversight  Board"  to  Insure,  among 
other  things,  that  a  uniform  definition  of  fi- 
nancial services  is  applied  to  aU  classes  of 
banking  and  financial  entities. 

That  component  parts  of  bank,  thrift  and 
financial  holding  companies  would  be  sub- 
ject to  direct  supervision  on  a  functional 
basis  in  much  the  same  fashion  as  is  the 
case  today. 

That  any  financial  organization  that  has 
access  to  the  discount  window  and  is  a 
major  user  of  the  large-dollar  electronic 
payments  system  would  be  subject  to  a 
degree  of  consolidated  supervision  by  the 
Federal  Reserve. 

That,  as  a  general  matter,  supervisory 
standards  will  have  to  further  adapt  to  con- 
temporary practices  of  banking  and  finan- 
cial firms. 

Fifth,  tsiken  as  a  whole,  the  proposals  pro- 
vide for  a  high  degree  of  choice  or  "volun- 
teerlsm"  on  the  part  of  individual  business 


enterprises.  That  is,  any  firm  that  wishes  to 
be  in  the  business  of  providing  banking  or 
financial  services  has  clear  options  available 
to  it  depending  on  how  that  firm  weighs  the 
costs  and  benefits  of  one  corporate  form 
versus  others.  Beyond  that,  and  within  each 
major  category  of  enterprise,  the  firm 
would  have  considerable  discretion— subject, 
of  course,  to  appropriate  regulatory  re- 
straints—to choose  the  specific  types  and 
forms  of  services  It  might  wish  to  provide. 
And.  it  would  also  be  possible  for  firms  to 
shift  from  one  category  to  another  recogniz- 
ing, of  course,  that  shifting  from  the  status 
of  a  bank  holding  company  to  a  financial/ 
commercial  enterprise  would  require 
prompt  divestiture  of  banking  interests. 

While  all  of  the  above  considerations  are 
important,  the  acid  test  of  the  approach  is 
whether  it  would  work  In  the  direction  of 
reducing  systemic  risk  whUe  at  the  same 
time  leaving  ample  room  for  market  disci- 
pline to  play  its  necessary  and  appropriate 
role.  Insofar  as  the  stability  of  the  system 
as  a  whole  Is  concerned,  there  are  several  as- 
pects of  these  proposals  which  clearly  work 
In  the  direction  of  reducing  vulnerabilities. 
For  example: 

The  narrowing  of  artUicial  distinctions 
among  classes  of  financial  institutions 
would  work  in  the  direction  of  reducing  in- 
hibitions on  the  regulatory  side  in  calling 
for  stronger  prudential  standards  in  such 
areas  as  capital  adequacy. 

The  incentives  to  move  activities  offshore 
or  to  the  point  of  least  supervisory  purview 
would  be  reduced. 

The  payment  of  interest  on  demand  de- 
posits and  reserves  would  reduce  the  incen- 
tives for  Intraday  and  day-to-day  churning 
in  financial  markets. 

The  liquidity  reserve  would  dramatically 
increase  the  cushion  of  cash  balances  in  the 
system,  thereby  reducing  intraday  credit  ex- 
posure and  providing  a  thicker  liquidity 
cushion— short  of  the  central  bank— for  In- 
dividual Institutions  and  for  the  system  as  a 
whole. 

More  open  access  to  the  payments  system 
and  finality  of  payment  in  large-dollar  elec- 
tronic payments  systems  would  reduce  the 
systemic  risks  in  the  payments  system  while 
also  working  in  the  direction  of  Isolating 
problems  at  their  source  which,  in  turn, 
would  provide  a  degree  of  greater  flexibility 
in  official  responses  to  problems  if  and 
when  they  arise.  In  addition,  adopting  the 
concept  of  the  National  Payments  Corpora- 
tion would  accelerate  and  facilitate  the  ef- 
forts and  investments  needed  to  strengthen 
the  operational  reliability  of  such  systems 
thereby  reducing  the  danger  of  destabilizing 
problems  of  an  operational  nature. 

Providing  for  a  degree  of  consolidated  su- 
pervision of  diversified  financial  firms 
would  appreciably  narrow  a  major  gap  in 
the  official  supervisory  network. 

In  considering  the  factors  outlined  above, 
the  most  difficult  question  Is  not  whether 
they  will  work  in  the  direction  of  strength- 
ening the  system  but  rather  whether  they 
might  work  too  well.  By  that,  of  course,  I 
mean  that  there  Is  always  a  danger  that 
they  will  be  perceived  merely  as  extending 
the  "safety  net"  and  thus  running  the  risk 
that  the  result  will  be  a  further  erosion  of 
discipline  In  the  marketplace,  since  market 
participants  may  conclude  that  the  safety 
net  will  protect  not  just  the  system  but  aU 
of  its  component  parts,  even  those  who  have 
acted  in  an  Irresponsible  or  undisciplined, 
fashion.  That  perception,  to  the  extent  it 
does  or  might  exist,  must  be  changed.  To 
put  it  directly,  the  freedoms  contemplated 


by  the  current  market  environment  must  in- 
clude the  freedom  to  fall.  And.  by  extension, 
the  financial  system  must  be  a  system  In 
which  discipline  operates  through  prior  re- 
straints—saying "no"  to  unduly  risky  activi- 
ties and  transactions— and  not  by  falling 
into  situations  in  which  restraint  and  disci- 
pline are  achieved  only  as  a  by-product  of 
instability  and  failure. 

If  Inhibitions  about  running  the  risks  of 
permitting  even  large  institutions  to  fail  are 
to  be  reduced,  we  must  have  confidence  that 
individual  failures  can  be  handled  swiftly, 
effectively  and  with  force,  while  not  trigger- 
ing more  generalized  problems.  Achieving 
that  objective  will  not  be  easy  in  today's 
highly  interdependent  banking  and  finan- 
cial markets.  At  the  very  least,  it  means 
that  the  authorities  must  have  the  Informa- 
tion and  the  expertise  to  quickly  fashion  so- 
lutions to  problem  situations.  Stated  differ- 
ently short-term  liquidity  support  oper- 
ations which  buy  time  to  fashion  permanent 
solutions  to  problems  must  not  slip  into 
long-term  bailouts  of  those  responsible  for 
the  problem.  Finally,  it  must  be  recognized 
that  the  initial  burden  of  responsibility  for 
the  well-being  of  the  system  must  lie  with 
the  prior  restraints  exercised  by  the  man- 
agement of  banking  and  financial  institu- 
tions. 

Looked  at  In  this  broad  light,  the  propos- 
als contained  in  this  paper  may  rightfully 
be  viewed  as  building  blocks,  since  an  indls- 
penslble  pari  of  that  larger  objective  entails 
efforts  to  better  rationalize  the  system  Itself 
while  adapting— even  if  slowly  at  first— the 
regulatory  and  sup>ervisory  apparatus  asso- 
ciated with  the  system  in  ways  that  can 
foster  greater  strength  and  greater  flexibil- 
ity. That  process  of  reform  and  adaptation 
cannot  be  delayed  further,  for  to  do  so 
would  only  increase  the  risk  that  distortions 
would  magnify  and  raise  the  specter  of 
coping  with  today's  somewhat  latent  prob- 
lems in  a  less  hospitable  economic  and  fi- 
nancial environment  somewhere  down  the 
road. 

APPENDIX 

In  the  discussion  of  possible  enhance- 
ments to  the  large-dollar  electronic  pay- 
ments systems  contained  in  Section  IV,  one 
of  the  alternatives  mentioned  centered  on 
the  concept  of  a  "National  Electronic  Pay- 
ments Corporation."  Such  a  concept  would, 
of  course,  represent  a  major  change  from 
current  arrangements  but  is  deserving  of  se- 
rious consideration,  especially  If  financial 
transaction  volume  continues  to  grow  at 
anything  resembling  the  experience  of  the 
past  several  years.  It  would,  among  other 
things,  provide  a  vehicle  that  could  more 
easily  muster  the  hard-dollar  investment 
needed  to  upgrade  and  harmonize  process- 
ing systems  (including  backup  systems),  but 
it  could  also  be  structured  to  serve  the  ob- 
jectives cited  on  page  31  while  at  the  same 
time  complementing  the  proposed  change  in 
financial  market  structure  outlined  in  Sec- 
tion V. 

While  such  a  corporation  could  be  struc- 
tured in  any  number  of  ways,  the  discussion 
which  follows  outlines  one  possible  v^ 
proach  for  purpose  of  Illustration. 

1.  The  Corporation  would  be  jointly 
owned  and  operated  by  the  Federal  Reserve 
and  by  those  banking  and/or  financial  con- 
cerns making  equity  investments  in  the  cor- 
poration. While  private  participants  would 
have  a  major  role  in  the  design  and  oper- 
ation of  the  system,  the  Federal  Reserve 
would  have  a  inajority  and  controlling  own- 
ership Interest  in  the  Corporation  because 
the  Federal  Reserve's  discount  window  ap- 


paratus would,  subject  to  collateral  and 
other  constraints,  provide  the  backup  liquid- 
ity needed  to  ensure  payment  finality. 

2.  The  Corporation  would  have  a  board  of 
directors  with  the  chairman  and  a  simple 
majority  of  such  directors  drawn  from  the 
Federal  Reserve.  Private  sector  directors 
would  be  carefully  selected  to  ensure  broad 
representation  by  class,  size  and  location  of 
shareholding  institutions.  The  board  of  di- 
rectors would  have,  subject  to  a  degree  of 
oversight  by  the  Federal  Reserve  Board, 
broad  policy-making  authority  ranging  from 
the  promulgation  of  policies  governing  mini- 
mum standards  for  backup  facilities  to  pro- 
cedures governing  daylight  overdrafts. 

3.  Payments  made  via  the  Corporation 
would  be  limited  to  transactions  drawn  on 
accounts  at  the  Federal  Reserve  Banks,  in- 
cluding funds  transfers  of  reserve  and  li- 
quidity balances  and  transfers  of  book-entry 
U.S.  government  securities. 

4.  All  paymenU  made  through  the  Corpo- 
ration would  be  final  and  irrevocable  upon 
receipt,  with  the  Corporation  and  ultimate- 
ly the  Federal  Reserve  providing  the  liquidi- 
ty to  ensure  finality.  Finality  of  payment 
means  that  once  institution  'A"  (or  its  cus- 
tomer) has  received  a  payment  from  institu- 
tion "B,"  those  funds  are  final  and  irrevoca- 
ble. Thus,  even  if  within  a  matt«r  of  min- 
utes the  sending  institution  ( "B"  in  the 
above  example)  failed,  the  receiving  institu- 
tion would  have  "good"  money  and  the 
problems  growing  out  of  a  sudden  failure 
would  be  concentrated  at  the  source  of  the 
problem— the  failed  institution.  Clearly  this 
arrangement  does  not  solve  problems  aris- 
ing from  a  sudden  systemwide  credit  shock, 
but  it  does  go  a  long  way  toward  localizing  a 
specific  problem  within  the  troubled  or 
failed  Institution. 

5.  The  Corporation  would  have  a  large  ini- 
tial equity  capitalization  perhaps  as  much 
as  several  hundred  million  dollars  with  cap- 
ital contributions  roughly  pro  rata  between 
the  Federal  Reserve  and  private  sharehold- 
ers as  a  group.  The  initial  equity  investment 
in  the  Coriwratlon  would  be  used  largely  to 
upgrade  or  if  necessary  build  a  wholly  new 
telecommunications  network  with  multiple 
layers  of  backup  and  bypass  capabilities 
such  that  operational  reliability  would  be  as 
close  to  fall-safe  as  possible. 

6.  The  Corporation  would  be  profit- 
making  in  that  transaction  and  account  fees 
would  be  established  such  that  all  share- 
holders—public and  private— would  earn  a 
"market"  rate  of  return  on  their  equity  in- 
vestments. Assuming  some  "market"  driven 
dividend  payout  ratio,  the  retained  earnings 
of  the  Corporation  would  be  used  exclusive- 
ly (1)  to  fund  research  and  development  on 
payments  technology  and  (2)  to  build  con- 
tingent capital  resources. 

The  fee  schedule  adopted  by  the  Corpora- 
tion's board  of  directors  would  be  subject  to 
approval  by  the  Federal  Reserve  Board. 
Needless  to  say,  the  transaction  cost  for 
large-dollar  payments  under  this  arrange- 
ment would  be  higher  than  they  are  today 
but  they  would,  in  effect,  be  financing  a  ma- 
terially better  and  safer  system  and  provid- 
ing a  market  rate  of  return  on  equity  invest- 
ments of  shareholders,  including  the  Feder- 
al Reserve  Banks. 

7.  The  private  sector  would  be  expected  to 
develop,  in  a  fully  competitive  environment, 
clearing  and  settlement  services  for  all  class- 
es of  securities,  financial  instruments  and 
derivative  financial  Investments  except 
those  funds  and  U.S.  government  securities 
transactions  that  can  be  effected  directly  on 
the  books  of  the  Federal  Reserve  Banks.  To 
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the  extent  th*t  these  privmte  sector  provid- 
ers of  such  clearing  and  settlement  services 
wish  to  have  same  day  net  settlement  serv- 
ices on  the  books  of  the  Reserve  BanJLS,  the 
rules  governing  such  services  would  be  es- 
tablished by  the  Corporation's  board  of  di- 
rectors. 

8.  As  discussed  in  Section  V.  because  each 
of  the  private  shareholders  In  the  Corpora- 
tion would  be  subject  to  Interest-earning  li- 
quidity reserves  the  liquid  resources  avail- 
able to  cope  with  problems  would  be  materi- 
ally greater  than  Is  the  case  today,  Indeed, 
as  visualised,  the  cash  balances  of  financial 
Institutions  on  the  books  of  the  Federal  Re- 
serve Banks  woxild  Increase  from  the  cur- 
rent level  of  $36  billion  to  about  $»5  blUlon. 

9.  Finally,  because  the  hub  of  the  operat- 
ing systems  would  be  at  the  Reserve 
Banks— as  would  the  cash  and  securities  bal- 
ances—the Reserve  Banks  would  routinely 
have  the  hands-on  operating  experience  as 
well  as  Instant  access  to  information  needed 
to  objectively  and  ImpartlaUy  solve  prob- 
lems—especially problems  of  a  liquidity  or 
credit  nature— If  and  when  they  arise. 

While  this  description  of  a  National  Elec- 
tronic PaymenU  Corporation  should  be 
viewed  as  conceptual.  It  could  provide  the 
necessary  vehicle  to  (1)  muster  the  equity 
investment  needed  to  materlaUy  upgrade 
and  streamline  the  crucial  operational  sys- 
tems and  backup  systems  needed  to  enhance 
the  reliabUlty  and  Integrity  of  the  large- 
dollar  electronic  payments  systems:  (2) 
achieve  a  major  step  forward  in  providing  fi- 
nality of  payments;  (3)  augment  the  cash 
and  liquidity  balances  associated  with  the 
operation  of  the  system;  (4)  provide  a  vehi- 
cle through  which  public  and  private  Insti- 
tutions can  work  together  In  securing  a 
safer  and  more  efficient  payments  mecha- 
nism; and  (5)  establish  a  vehicle  which  can 
materially  reduce  the  susceptibility  of  the 
sytem  to  shocks  whether  they  be  operation- 
al, liquidity  or  credit  In  nature.  But,  tn  a 
larger  context,  these  arrangemenU  could 
also  help  to  faclllUte  a  generalized  restruc- 
tvirlng  of  the  financial  system  as  outlined  In 
Section  V. 

By  Mr.  DIXON  (for  himself.  Mr. 
FoRS,  and  Mr.  Olbtn): 
S.  1892.  A  bill  to  amend  title  10. 
United  States  Code,  and  other  provi- 
sions of  law  to  maintain  and  Improve 
the  defense  industrial  base  of  the 
United  States  by  specifying  the  man- 
agement responsibilities  of  the  Under 
Secretary  of  Defense  for  Acquisition, 
encouraging  investment  in  emerging 
technologies  and  modernized  produc- 
tion facilities,  fostering  the  dedicated 
participation  of  private  domestic 
sources,  and  discouraging  unfair  prac- 
tices by  foreign  sources;  to  the  Com- 
mittee on  Armed  Services. 
Donrss  nfDUSTUAL  bass  pusmvATioii  act 
Mr.  DIXON.  Mr.  President,  yester- 
day the  Senate  approved  the  confer- 
ence report  on  H.R.  1748,  the  "Nation- 
al Defense  Authorization  Act  for 
Fiscal  Tears  1988  and  1989  ".  We  tack- 
led and  squarely  addressed  many 
tough  issues  vital  to  the  defense  pos- 
ture of  the  United  SUtes.  Diffictilt 
choices  were  made.  But  as  we  complete 
that  important  effort,  with  the  satis- 
faction that  such  an  accomplishment 
rightfully  brings,  I  would  like  to  look 
to  another  challenge  that  I  believe  we 


must  address,  and  address  soon— the 
condition  or  our  defense  Indxistrlal 
base  and  what  can  be  done  to  preserve 
and  strengthen  It. 

The  gradual  erosion  of  the  defense 
industrial  base  has  been  a  source  of 
growing  concern  within  the  Congress, 
the  Defense  Department,  and  industry 
since  the  mid-1970's.  There  have  been 
numerous  studies  and  reviews  by  the 
Department  of  Defense,  the  Greneral 
Accounting  Office,  and  the  Industry. 
In  1980,  the  House  Armed  Services 
Committee  established  a  defense  in- 
dustrial base  panel  under  the  leader- 
ship of  Representative  Richard 
Ichord.  The  panel  conducted  13  days 
of  hearings,  compiling  1796  pages  of 
testimony  that  carefully  cataloged  the 
problem  and  explored  the  unaccept- 
able consequences  for  our  national  de- 
fense capabilities.  The  panel  conclud- 
ed its  efforts  with  a  December  1980 
report,  whose  title  captures  the  es- 
sence of  the  panel's  findings:  "The 
Ailing  Industrial  Base:  Unready  for 
Crisis".  Further  analyses  of  the  loss  of 
essential  productive  capacity,  especial- 
ly at  the  subcontractor  and  supplier 
levels,  could  be  found  In  the  report  on 
industrial  responsiveness  issued  by  the 
Defense  Science  Board  in  January 
1981.  In  the  Senate,  the  Committee  on 
Small  Business,  on  which  I  served  as  a 
member  of  the  procurement  subcom- 
mittee, took  the  lead  with  hearings  in 
July  1981,  on  deterioration  of  the  U.S. 
Defense  industrial  base. 

Mr.  President,  clearly  the  problems 
and  their  consequences  have  been 
thoroughly  reviewed.  Just  as  clearly, 
however,  the  record  reflects  that 
workable  solutions  have  proved  to  be 
elusive.  But  most  disturbingly,  the  zeal 
within  the  Defense  Department  to 
fashion  and  implement  workable  solu- 
tions seems  to  have  waned.  That  is  my 
reading  of  one  of  the  findings  made  by 
the  GAO  in  its  1984  report  entitled 
"Assessing  Production  Capabilities 
and  Constraints  in  the  Defense  Indus- 
trial Base". 

I  believe  that  we  are  now  on  the 
threshold  of  renewed  emphasis  on  ad- 
dressing the  problems  of  the  defense 
industrial  base.  Legislation  which  I  Ini- 
tially introduced  In  the  99th  Congress 
created  the  position  of  Under  Secre- 
tary of  Defense  for  acquisition.  We 
charged  this  senior  acquisition  manag- 
er for  the  Defense  Department  with 
responsibility  for  defense  industrial 
base  programs.  Yesterday,  the  Senate 
Armed  Services  Committee  held  the 
confirmation  hearing  for  Robert  B. 
Costello,  the  President's  nominee  to 
hold  this  vital  post.  Presently,  Dr.  Cos- 
tello serves  as  Assistant  Secretary  of 
Defense  for  Production  and  Logistics. 
In  that  position,  he  made  revitallza- 
tlon  of  the  defense  Industrial  base  one 
of  his  top  five  initiatives  for  action. 
His  testimony  affirmed  that  he  wlU 
carry  this  priority  into  his  new  posi- 
tion, if  confirmed  by  the  Senate. 


Mr.  President,  it  is  time  that  we 
move  to  take  action.  The  dangers  and 
the  potential  consequences  of  inaction 
continue  to  grow.  Let  me  quote  from 
the  1980  Defense  Science  Board 
report:  "A  soldier  can  siurlve  forever 
without  mall,  30  days  without  food,  3 
days  without  water,  3  minutes  without 
air,  but  not  a  second  without  ammvuii- 
tion."  That  is  what  preserving  the  de- 
fense industrial  base  is  all  about. 

We  must  assure  that  the  U.S.  Armed 
Forces  have  the  material  needed  to 
fight  anywhere  in  the  world.  We  must 
assure  that  we  can  supply  and  sustain 
our  Armed  Forces  in  conflicts  of  every 
Intensity.  We  must  asssure  that  the 
United  Sttes  can  respond  in  defense  of 
our  allies  by  sending  arms  and  materi- 
el. 

In  a  recent  Interview,  retiring  Army 
Chief  of  Staff,  John  Wlckham.  noted 
that  "The  Army  can  fight  a  sustained 
operation  .  .  .  (but)  where  we  may  be 
in  trouble  is  in  terms  of  supplies."  He 
stated  that  we  may  not  have  enough 
ammunition  to  fight.  "We  may  not 
have  enough  to  sustain  ourselves 
beyond  a  month  and  a  half,  two 
months."  he  said,  and  we  would  be  in 
trouble  until  the  "production  base  in 
the  United  States  builds  up  to  flow 
in."  He  also  expressed  concerns  re- 
garding the  level  of  our  military  stock- 
pUe. 

There  are  many  reasons  why  some 
segments  of  the  American  defense  in- 
dustrial base  are  eroding.  They  are 
complex  and  not  the  fault  of  any 
single  Government  component.  Ameri- 
can industry  must  also  share  in  the 
blame,  but  industry's  participation  will 
be  critical  to  any  workable  solutions. 

Our  tax,  investment,  and  trade  poli- 
cies will  have  a  dramatic  Impact  on  the 
overall  national  Industrial  posture. 
The  Congress  is  taking  action  on  many 
of  these  policies. 

In  February,  I  took  the  floor  to  call 
for  a  focused  effort  on  preserving  and 
rehabilitating  the  Nation's  defense  in- 
dustrial base.  Since  that  time  I  have 
sought  the  advice  and  counsel  of  many 
experts  on  these  complex  issues,  both 
within  Government  and  within  indus- 
try. The  objective  was  to  craft  a  blU 
that  would  be  a  strong  catalyst,  a  ral- 
lying point,  to  move  us  toward  con- 
crete remedial  action,  both  by  the 
Congress  and  by  the  administration,  a 
concerted  and  cooperative  effort  of 
legislative  and  executive  initiatives.  In- 
formal discussions  were  held,  outlines 
of  legislation  developed,  ideas  tried 
and  discarded,  others  retained  and  de- 
veloped. Discussion  drafts  of  the  bill 
followed.  More  comments  were  gener- 
ated; additional  changes  made.  The 
"Defense  Industrial  Base  Preservation 
Act  of  1987"  which  I  am  introducing 
today,  is  a  product  of  this  lengthy 
process.  Tet.  the  blU  is  what  I 
sought— a  sound  point  of  departure,  a 
catalyst    for    intense    effort    by    the 
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Senate  and  the  Department  of  De-  al  base  policy  that  Is  directly  linked  to  na-  "t  2881.  CentraUsed  guidance,  analysis,  and  plan- 

f ense  aimed  at  effective  remedial  ac-  tlonal  security  strategr.  ning  for  programs  affecting  the  defense  indiu- 

tions  to  arrest  the  alarming  course  of  <6)  reliable   metho^  for  ««»««lng   the  trial  base 

deterioration  and  dangerous  foreign  ****???*"  *?**  strengths  of  the  defense  In-  -The  Under  Secretary  of  Defense  for  Ac- 
deSndSc?  I  ?Sok  fS?SS^  SS  '^'T^  ^  ^*^^  "°^'^'i  '^r^^^^^,  „  qul«ltlon  shall,  subject  to  the  authority,  dl- 
aepenaency.  i  looa  lorwara  wj  careiiu  (j,  ^^^  development  and  ImplemenUtlon  rectlon.  and  control  of  the  Secretarv  of  ne- 
review  of  my  blU  during  hearings  by  of  an  effective  program  for  the  restoration  J|^^  ^"^  ~°'™*  "  "**  Secretary  of  De- 
the  Committee  on  Armed  Services,  and  maintenance  of  the  defense  Industrial  "(d  provide  overall  policy  guidance  and 
and  especially  the  defenses  Industry  base  is  unlikely  to  occur  without  Improved  direction  to  the  military  departmento  and 
and  technology  subcommittee  of  centralized  management:  t^e  E>efense  Agencies  on  matters  relating  to 
which  I  am  a  member.  It  is  chaired  by  <"'>  existing  progrwns  and  authoritlM  de-  the  maintenance,  expansion,  and  readiness 
my  good  friend  from  New  Mexico,  Mr.  f**?"^?**,  "^tore  and  malntabi  the  defense  of  the  Industrial  base  of  the  United  SUtes; 
BiWGAMAH  To  explore  the  important  l^'f*"*'^  ^  have  received  inconsistent  ••(2)  analyze,  on  a  continuing  basis,  the  Ca- 
role that  inaU  subcontnictors^d  *"**'  ^^«l"«'\"y'  ta«»equate  ailo<»tlon8  of  pabiiitles  of  the  Industrial  base  of  the 
I.,.lniiS  n,^^iT,  f v^  Ji^lfT  nf  ^  «»o**«*«  ^'^  management  attention  from  United  SUtes  to  meet  national  security  re- 
suppllers  play  In  the  vltaUty  of  a  the  military  departmento  and  the  Defense  quiremento  In  time  of  peace  and  the  requlre- 
healthy  defense  Industrial  base.  I  also  Agencies  because  the  Office  of  the  Secre-  ^ents  for  expanded  production  in  ttoe  of 
exiiect  to  seek  hearings  in  the  Small  tary  of  Defense  has  not  exercised  strong  ^„  or  national  emergency:  and 
Business  Subcommittee  on  Govern-  leadership  In  defense  Industrial  base  man-  ..(3)  develop  plans  and  programs  that  pro- 
ment  Contracting,  which  I  chair.  agement;  and  mote  the  ability  of  the  Industrial  base  to 

Mr.  President,  this  legislation  is  de-  '•^^  procurement  poUcles.  regulations,  and  ^eet  the  requlremento  referred  to  In  cUuse 

slpied  to  ensu«  that  this  Nation  has  ^"^^^f^v^^nrm  ^S^ced  manufactur-  '''■ 

the  capability  to  surge  into  production  ^^^  technology  and  modernization  of  manu-  "9  28«-  Analysis  of  th*  eapabUity  of  the  defenM 

to    meet    emergency    situations.    We  facturing  facilities  and  equipment;  Industrial  base  U>  support  certain  defense  ac- 

need  to  halt  the  debilitating  trend  of  (B)  the  entry  of  efficient  producers,  espe-  quUltion  programs 

dependence   on   foreign   suppliers   for  clally  small  businesses,  from  the  commercial  "(a)  The  Under  Secretary  of  Defense  for 

those  parts  necessary  for  the  Defense  sectors  of  the  economy  Into  the  defense  pro-  Acquisition  shall  ensure  that  the  program 

of  the  United  States    The  people  of  curement  market;  and  management  and  acquisition  plan  for  each 

thiB  >v>iintrv  nM»ri  t/i  hftvp  iinwB.vprinir  <C)   continued   participation  of  efficient  major  defense  acquisition  program  (as  de- 

ti^    ^ ^^^^^^^Lt„2^^^^^n^*^7.  producers  In  the  defense  procurement  com-  fined  in  section  2430  of  this  title),  and  the 

confidence  that  we  have  the  ability  to  petitions.  program  management  and  acquisition  plan 

defend  ourselves  and  our  allies  snouxa  .^^^^^^^  i-dEFENSE  industrial  base  for  any  other  acquisition  program  of  the 

it  ever  be  necessary.  nAivrRNANrE  anh  intPnnvEMEvr  of  Department  of  Defense  designated  by  the 

I  would  like  to  express  my  apprecla-  ^^-  '"  ^ftSoCTrosK nroulmS: SJse  Under  Secretary,  provides  for  a  continuing 

tion   to   Bill   Montalto   of   the   SmaU  (^,  j^  On«HAL.-Part  IV  of  subtitle  A  of  ««»»ly»»».  during  the  research  and  develop- 

Buslness    Committee,    and    Christine  title  10,  United  sutes  Code,  is  amended  by  "«°^  •?<*  ,P7l"*^'°/l  'i^"f^°L'"'^^  ^J^ 

Lundregan  and  Matt  Llttlejohn  of  my  uwertlng  after  chapter  169  the  following  ^^  f£  *"  iacxx^n  that  affect  the  capabU- 

staf f .  for  the  many  hours  of  e«ort  and  new  chapter:  S^^^'^^f  ^^m^^rTaSS^  =r 

hard  work  they  put  into  this  leglsla-  -chapter  I70-DEFEN8E  industrial  base  such  program  and  to  support  the  malnte- 

tlon.  management  and  support  PROGRABIS  nance  of  such  system  during  the  service  life 

I  ask  unanimous  consent,  Mr.  Presi-  "Subchapter                                             Sec.  of  such  system.  The  factors  to  be  analyzed 

dent,  that  the  Defense  Industrial  Base    I.  Definitions 2871  shaU  Include  the  foUowinr 

Preservation  Act  of  1987,  along  with  a  H-   Management  and  Planning  for  "(d  The  availability  of  essential  raw  ma- 

section-by-sectlon  analysis,  be  inserted  „,  industrial  Recess  ..........„....™..     2881  terials.  special  aUoys,  and  composite  materi- 

int/1  thp  Rkcors  ™-  Encouraging  Entry  Into  the  De-  als. 

mto  ine  kecohd.                                                   fense  Industrial  Base 2891  "(2)  The  availability  of  castings  and  forg- 

There  being  no  objection,  the  mate-  ^  Defense  Producto  Exporting  As-  [oat              •"-»""'>  "»  ^^^-^n^i  aoa  lor^ 

rial  was  ordered  to  be  printed  in  the          slstance  Program 2901  -o)  The  availability  of  componente  or  es- 

RacORD.  as  follows:                                              v.  Unfair  Foreign  Competition 2911  sentlal  subsystems  essential  for— 

8.  1893  "SUBCHAPTER  I— DEFINmONS  "(A)  the  production  of  a  system  that  Is 

Be  it  enacted  by  the  SenaU  and  Hoiue  of  "Sec.  f ally  capable  of  performing  its  purpose; 

Representative*    of  the    United   State*    0/  "2871.  DeflnlUons  "  (B)  the  maintenance  and  repair  of  such 

America  in  Conffre**  a*aembled,  "9  2871.  DcflniUona  '^^J^w"^           ..        ,       ».    _* 

(C)  the  operation  of  such  ssrstem. 

SKCnoNi.SHOHTTiTu:  "In  this  Chapter  "(4)  The  manufacturing  capacity  of  the 
This  Act  may  be  dted  as  the    Defense  In-  "(1)  The  term  foreign  firm'  means  a  busl-  p^nje  contractor,  subcontractors  at  all  Uers. 
dustrial  Base  Preservation  Act  of  1987".  ness  entity  owned  or  controUed  by  one  or  ^^  component  suppUers  to  maintain  peace- 
SBC  t.  WNDING8  ™ore  foreign  nationals  or  a  bustoMS  entity  time  production  rates  and  to  accelerate  pro- 
The  Congress  finds  that-  In  which  more  than  50  percent  of  the  voting  ducUon   to   production   rates   planned   for 
(Da  strong  defense  Industrial  base  In  the  f^^k  Is  owned  or  controUed  by  one  or  more  times  of  naUonal  emergency. 
United  SUtes  slgnlflcanUy  enhances  the  ca-  .^ifl^"?ii!f-.H«„«.t.^  n™,-  ««.„.  .„„  "<*>  "^^  availability  of  required  produc- 
pablUty  of  United  SUtes  manufacturers  and  ^    <2>  The  term  domwUc  firm  means  any  tlon  test  equipment  to  assure  quality. 
producers-  business  entity  which  Is  not  a  foreign  firm.  ..(g)  ^hg  identlflcaUon  of  componento  or 

(A)  to  develop  technologlcaUy  superior  de-  "<3>  The  term   major  defense  acquisition  subsystems  that  are  available  solely  from 
fense  material  rapidly  and  to  produce  such  Programs   has  the  same  meaning  Provided  sources  outoide  the  United  States, 
material  efflclenUy  In  cost-effective  quanti-  ^°^  «"«=h  term  in  section  2430  of  this  tlUe.  ..(7)  j^j^  planned  altemaUves  for  meeting 
ties  during  peacetime;  and  "StTBCHAPTER  U- MANAGEMENT  AND  requlremento   that,   during   peacetime,   the 

(B)  to  expand  productive  capacity  rapidly  PLANNING  FOR  INDUSTRIAL  READI-  United  SUtes  depends  solely  on  sources  out- 
to  meet  the  demands  of  a  national  emergen-  NESS  side  the  United  States  to  meet. 

cy,  "Sec.  "<b)  The  Under  Secretary  of  Defense  for 

(2)  a  strong  and  responsive  defense  Indus-  "2881.  Centralized  guidance,  analysis,  and  Acquisition  shall  be  responsible  for  compll- 
trlal  base  Is  a  major  deterrent  to  aggression  planning  for  programs  affect-  Ing  and  analyzing  the  daU  obtained  under 
and.  thus,  helps  to  preserve  peace;  Ing  the  defense  Industrial  base,  subsection  (a)  In  order  to  Insure  that.  In  the 

(3)  a  series  of  studies  conducted  over  a  10-  "2882.  Analysis  of  the  capability  of  the  de-  case  of  each  program  referred  to  in  such 
year  period  by  Congress,  the  General  Ac-  fense  Industrial  base  to  support  subsection- 
counting  Office,  the  Department  of  De-  certain  defense  acquisition  pro-  "(1)  the  capabilities  of  the  Industrial  base 
fense,  and  others  have  consistently  shown  a  grams.  of  the  United  SUtes  to  meet  program  re- 
steady,  unchecked  erosion  of  the  defense  In-  "2883.  Planned  commercial  alternatives  for  quiremento  has  been  assessed  by  the  mlli- 
dustrlal  base  In  the  United  SUtes;  military  standard  Items.  tary  department  or  Defense  Agency  carry- 

(4)  despite  the  uniformly  adverse  findings  "2884.  Improved  utilization  of  Government-  Ing  out  such  program:  and 

contained  In  the  reporto  on  such  studies,  the  owned  industrial  plant  equip-  "(2)  the  capabilities  of  the  Industrial  base 

United  SUtes  still  lacks  a  coherent  Industri-  ment.  of  the  United  SUtes  to  meet  the  aggregate 
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requirements   for   all   such   programs   has 
been  ■inrnnrfl  in  the  Office  of  the  Secretary 
of  Defense. 
"I   nu.    PiMuied    eonuncrcial    kltematlvc*    for 

■Uitary  itaBdarri  luou 

"(a)  III  0«NH(Ai-— The  Secretary  of  each 
military  department  and  the  head  of  each 
Defense  Agency  shall— 

"(1)  identify  Items  of  supply  that— 

"(A)  are  suitable  substitutes  for  military 
standard  Items  of  supply,  or  suitable  substi- 
tutes for  subsystems  or  components  of  mili- 
tary standard  items  of  supply,  that  are  pro- 
jected to  be  unavailable  from  existing 
sources  in  quantities  that  are  sufficient  to 
meet  wartime  or  other  national  emergency 
reQulrements;  and 

"(B)  are  commercially  available  from 
sources  in  the  United  States:  and 

"(2)  plan  for  the  procurement  of  such  sub- 
stitute items  of  supply. 

"(b)  Pkookaii  Coohbihatioh  awd  Om- 
sioHT.- The  Under  Secretary  of  Defense  for 
Acquisition  shall  coordinate  and  monitor 
the  actions  taken  by  the  Secretary  of  a  mili- 
tary department  or  the  head  of  a  Defense 
Agency  pursuant  to  subsection  (a). 
"•{884.    ImproTcd    uUlliatlon    of    (ktvemmcnt- 

owiMd  Intfustrial  plant  eqalpment 

"(a)  ijTvnrroRY.-  The  Secretary  of  each 
military  department  and  the  head  of  each 
Defense  Agency  shall  prepare  and  maintain 
inventory  records  of  all  Oovemment-owned 
industrial  plant  equipment  furnished  to  a 
contractor  by  such  military  department  or 
Defense  Agency.  

"(b)  Emphasis  on  IifDusrxiAL  RKAOUfKSS.— 
The  Secretary  of  each  military  department 
and  the  head  of  each  Defense  Agency,  in 
furnishing  equipment  to  contractors,  shall 
give  preference  to  each  manufacturer  and 
producer  who  has  entered  into  an  agree- 
ment with  such  Secretary  or  head  of  a  De- 
fense Agency  to  expand  production  of  sup- 
plies and  equipment  In  the  event  of  war  or 
other  national  emergency. 
•SUBCHAPTER  lU-ENCOURAOINO 

ENTRY   INTO  THE  DEFENSE  INDUS- 
TRIAL BASE 

"See. 

"3891.  Domestic  set-aside  program  for  the 
application  of  emerging  tech- 
nologies. 
"2892.    Procurement    of    critical    Items    of 

supply. 
"3893.  Recognition  of  planned  mobilization 
sources    in    contract    competi- 
tion. 
"3894.  Recognition  of  production  equipment 
modernization    in    the    award 
and     administration     of    con- 
tracts. 
"3895.  Joint  program  agreements. 
"•  xni.  Doambt  Mt-aaMc  proffraa  for  the  appU- 
cstkM  of  aacrglag  technoloci** 
"(a)  Srr-Asn>t   Acthoriz«d.— The  Secre- 
tary of  each  military  department  and  the 
head  of  each  Defense  Agency  Is  authorized 
to  restrict  to  domestic  firms  the  competition 
for  all  or  a  portion  of  a  contract  opportuni- 
ty to  fulfill  such  department's  or  agency's 
requirements  for  material,  components,  or 
items  of  supply  that  are  the  products  of.  or 
are  manufactured  through  the  application 
of.  an  emerging  technology  listed  pursuant 
to  subaection  (c)  The  procurement  require- 
ment to  be  set  aside  under  each  contract  so- 
Udtatlon  shall  be  defined  on  a  case-by-case 
basis  and  shall  represent  not  more  than  the 
iniTttiwiirn  aggregate  quantity  necessary  to 
sustain  at  least  one  domestic  source  deter- 
mined by  the  Under  Secretary  of  Defense 


for  Acquisition  to  be  essential  to  national  se- 
curity. 

"(b)    COORDIKATIOK    WrrH    UlTDKR    SCCKX- 

TAKT  or  DxriMSE  FOR  AcquismoH.- The 
Under  Secretary  of  Defense  for  Acquisition, 
in  consultation  with  the  Secretary  of  each 
military  department  and  the  head  of  each 
Defense  Agency,  shall  ensure  that  the  au- 
thority provided  in  sut>section  (a)  U  exer- 
cised only  In  connection  with  a  coordinated 
program  that  provides  for  the  support  of 
the  development  and  application  of  emerg- 
ing technology  by  domestic  firms. 

"(c)  ExxxGiifG  Tbchwolocibs.— The  Under 
Secretary  of  Defense  for  Acquisition  shall, 
for  the  purposes  of  subsection  (a),  develop, 
maintain,  and  publish  In  the  Department  of 
Defense  Supplement  to  the  Federal  Acquisi- 
tion Regulation  a  list  of  emerging  technol- 
ogies that,  upon  development,  will  sutMtan- 
tlaUy  enhance  the  capabilities  of  the  indus- 
trial base  of  the  United  SUtes  to  meet  na- 
tional security  requirements. 
"8  2892.  Procurement  of  critical  items  of  ■upplj' 
"(a)  Set-Aside  Authorized.— The  Secre- 
tary of  each  military  department  and  the 
head  of  each  Defense  Agency  is  authorized 
to  restrict  to  domestic  firms  the  competition 
for  all  or  a  portion  of  a  contract  opportuni- 
ty to  fulfill  such  department's  or  agency's 
requirements  for  the  procurement  of  critical 
Items  of  supply,  if  such  Secretary  or  head  of 
a  Defense  Agency  would  otherwise  be  likely 
to  procure  more  than  50  percent  (deter- 
mined on  the  basis  of  cost)  of  such  Items  in 
such  fiscal  year  from  a  source  or  sources 
that  manufacture  or  produce  such  Items 
outside  the  United  SUtes.  The  procurement 
requirement  to  be  set  aside  under  each  con- 
tract sollclUtlon  shall  be  defined  on  a  case- 
by-case  basis. 

"(b)  Maihtaihihc  Domestic  Sources.— 
The  Secretary  of  a  military  department  and 
the  head  of  a  Defense  Agency  may  award  a 
contract  in  any  fiscal  year,  under  the  au- 
thority provided  in  section  2304(cK3)(A)  of 
this  title,  for  the  procurement  of  any  criti- 
cal item  of  supply  to  a  contractor  that  man- 
ufactures or  produces  such  item  in  the 
United  States  If  such  Secretary  or  head  of  a 
Defense  Agency  would  otherwise  be  likely 
to  procure  more  than  70  percent  (deter- 
mined on  the  basis  of  cost)  of  such  items  in 
such  fiscal  year  from  a  source  or  sources 
that  manufacture  or  produce  such  Item  out- 
side the  United  States.  The  requirements  of 
section  2304(f)  of  this  title  shall  apply  to  a 
contract  awarded  pursuant  to  this  subsec- 
tion. 

"(c)  MuLTiFLB  Awards  To  Sustaih  Domes- 
tic SoumcM.- The  Secretary  of  a  military 
department  and  the  head  of  a  Defense 
Agency  may  award  more  than  one  contract 
for  the  procurement  of  any  critical  Item 
pursuant  to  one  solicitation  If— 

"(1)  the  contractor  that  has  submitted  the 
apparently  successful  offer  In  the  case  of 
such  solicitation  manufactures  or  produces 
such  item  outside  the  United  States; 

"(2)  It  Is  necessary  to  award  one  or  more 
additional  contracts  to  one  or  more  addi- 
tional contractors  that  manufacture  or 
produce  such  Item  in  the  United  States  In 
order  to  ensure  that  at  least  a  percentage, 
specified  in  the  solicitation  and  determined 
on  the  basis  of  cost,  of  the  Items  to  t>e  sup- 
plied are  manufactured  or  prtKluced  in  the 
United  SUtes;  and 

"(3)  the  sollciution  includes  a  sUtement 
that  multiple  contracts  may  be  awarded  as 
provided  In  this  subsection  as  a  result  of 
such  sollciution. 

"(d)  SuacoimucTiiiG.— ( 1 )  Each  sollciu- 
tion Issued  by  a  military  department  or  De- 


fense Agency  for  the  procurement  of  a 
weapon  system  or  other  item  of  equipment 
pursuant  to  a  major  defense  acquisition  pro- 
gram shall— 

"'(A)  specify  any  critical  items  of  supply 
that  are  components  of  such  weapon  system 
or  other  item  of  equipment  or  are  needed 
for  the  operation,  maintenance,  or  repair  of 
such  system  or  equipment: 

""(B)  specify,  with  respect  to  each  such 
critical  item  of  supply,  the  minimum  per- 
centage, sUted  on  the  basis  of  cost,  of  such 
item  that  must  be  furnished  by  one  or  more 
domestic  firms  in  connection  with  the  per- 
formance of  any  contract  awarded  to  a  for- 
eign firm  pursuant  to  such  sollciution;  and 
""(C)  include  a  provision  that  requires  each 
foreign  firm  submitting  a  bid  or  proposal 
pursuant  to  such  sollciution  to  Include  in 
the  bid  or  proposal  a  subcontracting  plan 
that  provides  for  one  or  more  domestic 
firms  to  furnish  each  such  critical  item  of 
supply  at  least  to  the  extent  of  the  percent- 
age specified  in  the  sollciution  pursuant  to 
clause  (B). 

"(2)  In  the  event  that  a  foreign  firm  is 
awarded  a  contract  to  which  paragraph  (1) 
applies,  it  shall  be  a  material  element  of  the 
performance  of  such  contract  for  the  for- 
eign firm  to  implement  the  subcontracting 
plan  that  it  submitted  pursuant  to  such 
paragraph. 

"(e)  CRmcAL  Items  of  Supply.— The 
Under  Secretary  of  Defense  for  Acquisition 
shaU- 

"(1)  determine,  for  the  purposes  of  this 
section,  what  Items  of  supply  are  critical 
Items;  and 

"(2)  publish  a  list  of  such  critical  items  in 
the  Department  of  Defense  Supplement  to 
the  Federal  Acquisition  Regulation. 
"S  2893.  Recognition  of  planned  mobilixstion 
MHircea  in  contract  competition 
"(a)  In  Oknkrau— In  evaluating  offers  for 
a  contract  for  the  procurement  of  any  item 
of  supply,  the  Secretary  of  each  military  de- 
partment and  the  head  of  each  IDefense 
Agency  may  provide  a  preference  to  each 
domestic  firm  which  is  designated  by  such 
Secretary  or  head  of  an  agency  as  a  planned 
source  for  the  procurement  of  such  item  in 
time  of  war  or  other  national  emergency. 

"'(b)  LmiTATiON  ON  Price  Prepekences.— 
If  a  preference  provided  under  subsection 
(a)  is  sUted  as  a  price  differential,  the  price 
differential  may  not  exceed  10  percent. 

"(c)  Notice  or  PusPERXifCE.- Any  prefer- 
ence provided  under  subsection  (a)  in  the 
case  of  a  contract  shall  be  specified  in  the 
contract  sollclUtlon. 

"S  28tM.  Recognition  of  production  equipment 
modernization  in  the  award  and  adrainlstraUon 
of  contmcta 

"(a)  In  Oekeral.— ( 1 )  The  Secretary  of 
each  military  department,  with  respect  to 
each  major  defense  acquisition  program 
conducted  by  the  department  and  any  other 
acquisition  program  of  such  department 
designated  by  the  Secretary,  and  the  head 
of  each  Defense  Agency,  with  respect  to 
each  major  defense  acquisition  program 
conducted  by  such  agency  and  any  other  ac- 
quisition program  of  such  agency  designated 
by  the  head  of  such  agency,  shall  ensure 
that,  to  the  maximum  extent  practicable, 
the  acquisition  plan  provides  for  contract 
soliciutlons  to  Include  provisions  which  en- 
courage competing  offerors  to  acquire,  for 
utilization  in  the  performance  of  the  con- 
tract, modem  production  equipment  that 
iitcreases  the  productivity  of  the  offerors. 

"(b)  Authorizes  SoucrrATioi*  Provi- 
sions.—Contract  sollciution  provisions  re- 


ferred to  in  subsection  (a)  may  include  any 
of  the  following  provisions: 

"(I)  A  price  evaluation  advantage,  not  to 
exceed  10  percent,  to  apply  in  the  contract 
award  determination. 

"'(2)  An  Increase,  by  not  to  exceed  10  per- 
cent. In  the  percentage  which  would  other- 
wise apply  in  the  compuUtion  of  the 
amount  which  the  Secretary  of  a  military 
department  or  head  of  a  Defense  Agency  is 
required  to  reimburse  the  contractor  as  the 
department's  or  agency's  share  of  costs  in- 
curred by  the  contractor  for  the  acquisition 
of  production  special  tooling  and  production 
special  test  equipment  for  use  in  the  per- 
formance of  the  contract. 

"(3)  A  provision  for  the  contractor  to 
share  in  any  demonstrated  cost  savings  that 
are  attribuUble  to  Increased  productivity 
resulting  from  the  following  contractor  ac- 
tions not  required  by  the  contract: 

"(A)  The  acquisition  and  utilization  of 
modem  production  equipment  for  the  per- 
formance of  the  contract. 

"'(B)  The  utilization  of  other  manufactur- 
ing technology  Improvements  in  the  per- 
formance of  the  contract. 
"9  2895.  Joint  program  agreementa 

"The  Secretary  of  Defense,  with  the  prior 
approval  of  the  Attorney  General,  may  ap- 
prove any  Joint  program  agreement  entered 
Into  by  two  or  more  domestic  firms  for  the 
purpose  of  carrying  out  a  research  and  de- 
velopment or  manufacturing  program  utiliz- 
ing emerging  technologies  or  advanced  man- 
ufacturing technology  in  ways  that  enhance 
the  defense  industrial  base.  The  Under  Sec- 
retary of  Defense  for  Acquisition  shall 
ensure  that  such  program  Is  coordinated 
with  other  programs  carried  out  by  the  De- 
partment of  E>efense  that  maintain  the  de- 
fense Industrial  base  and  shall  make  recom- 
mendations to  the  Secretary  regarding  the 
approval  or  disapproval  of  any  Joint  pro- 
gram agreement  proposed  pursuant  to  this 
section. 

"SUBCHAPTER      IV— DEFENSE      PROD- 
UCTS EXPORTING  ASSISTANCE  PRO- 
GRAM 
**Scc. 

"2901.  Definitions. 
"2902.  Purposes. 
'"2903.  Cooperative  agreements. 
"2904.  LlmlUtlon. 
"2905.  Distribution. 
"2906.  Reg\ilations. 
"S  2901.  Definitions  .^ 

"In  this  subchapter 

"(1)  The  term  'eligible  entity'  means  any 
of  the  following: 

"-(A)  A  SUte. 

"(B)  A  locail  government. 

'"(C)  A  private,  nonprofit  organization. 

"(2)  The  term  'Secretary'  means  the  Sec- 
retary of  Defense  or  any  executive  agent 
designated  by  the  Under  Secretary  of  De- 
fense for  Acquisition. 

""(3)  The  terms  "SUte'  and  "local  govern- 
ment' have  the  same  meanings  as  are  pro- 
vided in  section  6302  of  title  31. 
*-S2902.  PurpoMi 

"The  purposes  of  the  program  authorized 
by  this  subchapter  are — 

"(1)  to  provide  assistance  by  the  Depart- 
ment of  Defense  to  eligible  entitles  furnish- 
ing technical  assistance  to  business  entitles 
on  matters  relating  to  the  ext>ort  of  de- 
fense-related producU  and  services;  and 

"(2)  to  assist  eligible  entities  in  the  pay- 
ment of  the  costs  of— 

'"(A)  esUbllshing  and  carrying  out  new 
technical  assistance  programs  on  matters  re- 


lating to  the  export  of  defense-related  prod- 
ucU and  services:  and 

"'(B)  malnUlnlng  existing  technical  assist- 
ance programs  on  such  matters. 
"§  2903.  Cooperative  agreemenU 

"(a)  Authority  To  Enter  Into  Agree- 
MINT8.— The  Secretary,  in  accordance  with 
the  provisions  of  this  sulKhapter,  may  enter 
into  cooperative  agreements  with  eligible 
entities  to  carry  out  the  purposes  of  tWs 
subchapter. 

"(b)  REquiRED  Provisions.— Under  any 
such  cooperative  agreement,  the  eligible 
entity  shall  agree  to  sponsor  programs  to 
furnish  technical  assistance  to  business  enti- 
ties and  the  Secretary  shall  agree  to  defray 
not  more  than  one-half  of  the  eligible  enti- 
ty's cost  of  furnishing  such  assistance  under 
such  programs. 

"'(c)  Regional  Program  Requiremznts.— 
In  entering  into  cooperative  agreements 
under  subsection  (a),  the  Secretary  shall 
ensure  that  at  least  one  technical  assistance 
program  is  carried  out  in  each  Department 
of  Defense  contract  administration  services 
region  during  each  fiscal  year. 
"6  2904.  Limitation 

"The  value  of  the  assistance  furnished  by 
the  Secretary  to  any  eligible  entity  to  carry 
out  a  technical  assistance  program  under  a 
cooperative  agreement  under  this  sulxhap- 
ter  during  any  fiscal  year  may  not  exceed 
$150,000. 
"8  2905.  DUtribution 

"'(a)  Fiscal  Tears  1989  and  1990.— (1) 
During  a  fiscal  year  specified  in  paragraph 
(2),  the  Secretary  shall  reserve  the  applica- 
ble percentage  prescribed  In  paragraph  (2), 
out  of  funds  appropriated  to  carry  out  this 
subchapter  in  such  fiscal  year,  for  the  pur- 
pose of  furnishing  assistance  pursuant  to  co- 
operative agreemente  entered  Into  under 
section  2903  of  this  title  with  eligible  enti- 
ties which  have  carried  out  a  technical  as- 
sistance program  on  matters  referred  to  In 
section  2902  before  such  fiscal  year.  The 
Secretary  may  use  the  remainder  of  such 
funds  during  such  fiscal  year  for  the  pur- 
pose of  furnishing  assistance  pursuant  to  co- 
operative agreements  entered  Into  under 
such  section  2903  with  eligible  entities 
which  have  not  carried  out  a  technical  as- 
sistance program  on  such  matters  l>efore 
such  fiscal  year. 

'"(2)  For  the  purposes  of  paragraph  (1), 
the  applicable  percentage  during  fiscal 
years  1989  and  1990  Is  75  percent. 

""(3)  This  subsection  shall  not  apply  with 
respect  to  any  amount  appropriated  to  carry 
out  this  subsection  In  any  fiscal  year  in 
excess  of  >3,000,000. 

"'(b)  Fiscal  Years  After  Year  1990.— 
During  any  fiscal  year  after  fiscal  year  1990, 
the  Secretary  shall  allocate  assistance  under 
this  subchapter  In  accordance  with  such  co- 
operative agreements  as  the  Secretary 
enters  into  pursuant  to  section  2903  of  this 
title. 

"(c)  Distribution  of  Assistance  Among 
Regions.— If  the  amount  appropriated  to 
carry  out  this  subchapter  in  fiscal  year  1989 
or  1990  exceeds  $3,000,000,  the  Secretary 
shall  allocate  an  equal  share  of  the  total 
amount  of  the  funds  available  for  assistance 
under  this  subchapter  to  each  Department 
of  Defense  contract  administration  services 
region.  If,  in  any  such  fiscal  year,  there  is 
an  insufficient  number  of  satisfactory  pro- 
posals for  cooperative  agreements  in  a 
region  to  allow  effective  use  of  the  funds  al- 
located to  that  region,  the  funds  remaining 
with  respect  to  that  region  shall  be  reallo- 
cated among  the  remaining  regions. 


"8  2906.  Regulations 

The  Secretary  of  Defense  shaU  prescribe 
regulations  to  carry  out  this  subchapter. 

"SUBCHAPTER  V-UNFAIR  FOREIGN 
COMPETITION 
"Sec. 

'"2911.  Suspension  and  debarment  for  engag- 
ing In  an  unfair  trade  practice. 
"2912.  Liquidated  damages  for  violations  of 
licensing  agreements. 

"8  2911.  Suspension  and  debarment  for  engaging 
in  an  unfair  trade  practice 

"(a)  FiNDiHGS.— The  Congress  finds  that 
the  commission  of  any  of  the  following  acU 
by  a  contractor,  whether  a  domestic  firm  or 
a  foreign  firm,  may  Indicate  a  lack  of  busi- 
ness Integrity  or  business  honesty  that  seri- 
ously and  directly  affects  the  responsibility 
of  the  contractor  to  perform  any  contract 
awarded  by  the  Federal  Government  or  a 
subcontract  under  such  a  contract: 

"(1)  An  unfair  trade  practice,  as  deter- 
mined by  the  International  Trade  Commis- 
sion. 

"(2)  A  violation  of  any  agreement  of  the 
Coordinating  Committee  on  Export  Con- 
trols or  any  similar  bilateral  export  control 
agreement,  as  determined  by  the  Secretary 
of  Commerce. 

""(3)  A  false  certification  concerning  the 
foreign  content  of  an  Item  of  supply,  as  de- 
termined by  the  Secretary  of  Defense. 

"'(b)  Suspension  or  Debarment  Author- 
ized.—Any  contractor  that  has  committed 
any  act  referred  to  In  subsection  (a)  may  be 
suspended  for  a  period  of  12  months  and 
may  be  debarred  for  a  period  not  to  exceed 
36  months  if  such  violation— 

"(I)  is  likely  to  have  a  serious  adverse 
effect  on  the  defense  industrial  base  of  the 
United  SUtes;  or 

"(2)  Is  likely  to  have  a  less  than  serious 
effect  on  the  defense  Industrial  base  of  the 
United  SUtes  but  is  the  latest  instance  of  a 
pattern  of  business  activities  of  such  con- 
tractor that  cumulatively  might  significant- 
ly contribute  to  the  deterioration  of  the  de- 
fense industrial  base. 

'"(c)  Waiver.— The  Secretary  of  a  military 
department  or  the  head  of  a  Defense 
Agency  may  award  a  contract  for  supplies  or 
services  to  a  contractor  suspended  or  de- 
barred under  subsection  (b)  or  approve  an 
award  of  a  subcontract  under  such  a  con- 
tract to  such  contractor  If  the  Secretary  of 
Defense  has  determined  that  the  vital  de- 
fense Interests  of  the  United  SUtes  will  be 
harmed  unless  the  supplies  or  services  are 
procured  from  such  contractor. 

"(d)  Definitions.- In  this  section: 

'"(I)  The  term  debar'  means  to  exclude  a 
contractor  from  Government  contracting 
and  Government-approved  subcontracting 
for  a  reasonable  period. 

'"(2)  The  term  "suspend'  means  to  disquali- 
fy a  contractor  temporarily  from  Govern- 
ment contracting  and  Govemment-at>- 
proved  subcontracting. 

"8  2912.  Liquidated  damages  for  riolations  of  U- 
censing  agreements 

"(a)  In  General.— The  Secretary  of  De- 
fense shall  prescribe  the  form  and  manner 
of  use  of  a  clause  to  be  included  in  each  li- 
censing agreement  entered  into  between  a 
domestic  firm  and  a  foreign  firm  for  the 
purpose  of  performing  any  contract  award- 
ed by  the  Department  of  Defense  or  any 
subcontract  at  any  tier  under  such  a  con- 
tract. Such  clause  shall  provide  for  the  pay- 
ment of  liquidated  damages  to  the  United 
SUtes  by  the  foreign  firm  for  any  breach  of 
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the  llcenaing   agreement  by  such   foreign 
firm.  

"(b)  Dipoan  or  PATioirrs  Iirro  MANTEC 
PBOOKAit  Pom).— Any  liquidated  damages 
paid  to  the  United  States  pursuant  to  a 
clause  prescribed  under  subsection  (a)  shAll 
be  available  to  the  Department  of  Defense 
for  the  conduct  of  projects  under  the  De- 
partment of  Defense  Manufacturing  Tech- 
nology program.". 

(b)  CoifToucma  AMDDiizirT.— The  tables 
of  ch*pter8  at  the  beginning  of  such  part 
and  such  subtitle  are  each  amended  by  In- 
serting after  the  Item  relating  to  chapter 
1«9  the  foUowlnr 
"IT*.  DcfcMc   Industrial  BaM  Manage- 

nent  and  Support  PrograaH 2871". 

SBC    Itt    BXFANSiON    OF    THE    MANUFACTVUNG 

tbchnoux:y  program 

Funds  appropriated  for  the  use  of  the 
Army,  Navy.  Marine  Corps.  Air  Force,  and 
Defense  Agencies  of  the  Department  of  De- 
fense for  procurement  in  each  of  fiscal 
years  1989,  1990.  and  1991  shall  be  avaUable 
to  the  Secretary  of  Defense  to  carry  out  the 
Department  of  Defense  Manufacturing 
Technology  program  in  the  following 
amounts: 

(1)  For  fiscal  year  1989,  Vd  of  one  percent 
of  such  funds. 

(2)  For  fiscal  year  1990,  *io  of  one  percent 
of  such  fimds. 

(3)  For  fiscal  year  1991,  V»  of  one  percent 
of  such  funds. 

8CC  IM.  KXPAN8ION  Or  THE  I>a)lT8TRlAL  MODERN- 
IZATION INCENTIVES  PROGRAM 

Funds  appropriated  for  the  use  of  the 
Army.  Navy.  Marine  Corps,  Air  Force,  and 
Defense  Agencies  of  the  Department  of  De- 
fense for  procurement  In  each  of  fiscal 
years  1989,  1990.  and  1991  shaU  be  available 
to  the  Secretary  of  Defense  to  carry  out  the 
Department  of  Defense  Industrial  Modern- 
ization Incentives  program  In  the  following 
amounts: 

(1)  For  fiscal  year  1989.  V4  of  one  percent 
of  such  funds. 

(2)  For  fiscal  year  1990.  %o  of  one  percent 
of  such  funds. 

(3)  For  fiscal  year  1991,  %  of  one  percent 
of  such  funds. 

8K.  ISi.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  THE  DEFENSE  PRODUCTS  EX- 
PORTING ASSISTANCE  PROGRAM 

There  Is  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1989.  1990.  and  1991, 
the  sum  of  $5,000,000  to  carry  out  the  De- 
fense Products  Exporting  Assistance  pro- 
gram under  subchapter  III  of  chapter  170 
(as  added  by  section  101(a)). 

SIC  Its.  PROCIIRKMSNT  OF  MACHINE  TOOLS  BY 
THE  DEPARTMENT  OF  DEFENSE 

(a)  Ix  OKinaAL.— Chapter  141  of  Utle  10. 
United  SUtes  Code,  Is  amended  by  Inserting 
after  section  2409  the  following  new  section: 
■*■  Ml*.  Prvcwcacnt  of  BMckiBc  Utots 

"(a)  III  ORinRAi.— Except  as  provided  in 
subsection  (b),  the  head  of  an  agency  may 
not  procure  machine  tools  manufactured  In 
whole  or  In  part  outside  the  United  SUtes. 

"(b)  Waivol— The  head  of  an  agency  may 
waive  the  prohibition  In  subsection  (a)  In 
the  case  of  any  contract  for  the  procure- 
ment of  machine  tools  referred  to  in  such 
subsection  if— 

"(1)  the  head  of  such  agency  determines, 
that— 

"(A)  no  such  tools  are  manufactured  in 
the  United  States:  or 

"(B)  the  manufacturers  or  other  suppliers 
of  machine  tools  manufactured  in  the 
United  States  are  unable  to  supply,  on  a 
timely  basis,  sufficient  quantities  of  such 
tools  to  meet  the  agency's  needs,  or 


"(2)  the  tooU  are  not  to  be  used  In  any  fa- 
cility owned  or  otherwise  under  the  control 
of  the  Federal  Oovemment. 

"(c)  Appucabiuty.— This  section  applies 
only  to  machine  tools  specified  In  the  Feder- 
al supply  classes  for  metalworklng  machin- 
ery numbered  3405.  3408,  3410  through 
3419.  3426.  3433,  3438,  3441  through  3443, 
3446.  3446,  3448.  3449,  3460.  and  3461. 

"(d)  DxnwiTiOHS.— In  this  section: 

"(1)  The  term  head  of  an  agency'  has  the 
same  meaning  as  Is  provided  In  section  2302 
of  this  tlUe. 

'(2)  The  term  United  SUtes'  Includes  the 
Commonwealth  of  Puerto  Rico  and  the  ter- 
ritories and  possessions  of  the  United 
SUtes.". 

(b)  CoNPOuciRG  Amxmdmknt.— The  Uble 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  inserting  after  the  Item  relat- 
ing to  section  2409  the  following: 

•2410.  Procurement  of  machine  tools.". 

(c)  EiTEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  contracts  for  the  procure- 
ment of  machine  tools  awarded  by  an 
agency  named  In  section  230u  cf  title  10, 
United  SUtes  Code,  on  or  after  October  1, 
1989. 

TITLE  II— INVOLVEMENT  OF  MILI- 
TARY FACTORIES,  ARSENALS.  AND 
DEPOTS  IN  INDUSTRIAL  READINESS 

SEC  ISI.  REVISION  OF  AUTHORrTY  TO  MANUFAC- 
TURE ARMY  AND  AIR  FORCE  SUP- 
PUE8  AT  FACTORIES.  ARSENALS.  AND 
DEPOTS  OWNED  BY  THE  UNITED 
STATES 

(a)  Mahtjfacture  op  Army  Supplies.— Sub- 
section (a)  of  section  4532  of  title  10,  United 
SUtes  Code,  Is  amended  to  read  as  follows: 

"(aHl)  Except  as  provided  In  paragraph 
(2),  the  Secretary  of  the  Army  shall  procure 
supplies  needed  for  the  Department  of  the 
Army  from  private  sector  sources  that  man- 
ufacture or  produce  such  supplies  in  pri- 
vately owned  facilities  located  in  the  United 
SUtes. 

"(2)  The  Secretary  of  the  Army  may  have 
supplies  needed  by  the  Department  of  the 
Army  made  In  factories  or  arsenals  owned 
by  the  United  SUtes  to  the  extent  that— 

"(A)  It  Is  necessary,  by  reason  of  the  Inad- 
e<)uacy  or  unavailability  of  private  sector 
sources  of  such  supplies  In  the  United 
SUtes,  to  make  the  supplies  in  those  facto- 
ries or  arsenals  in  order  to  maintain  an  ade- 
quate Industrial  capacity  In  the  United 
SUtes  to  meet  the  needs  of  the  Army  for 
such  supplies  In  time  of  war  or  other  nation- 
al emergency:  and 

"(B)  those  factories  and  arsenals  can 
make  the  supplies  on  an  economical  basis 
determined  In  accordance  with  a  cost  eval- 
uation formula  prescribed  by  the  Secretary 
of  Defense  for  the  purpose  of  this  para- 
graph.". 

(b)  Maitopacture  op  Air  Force  Sup- 
plies.—Subsection  (a)  of  section  9532  of  title 
10.  United  SUtes  Code.  Is  amended  to  read 
as  follows: 

"(aKl)  Except  as  provided  In  paragraph 
(2).  the  Secretary  of  the  Air  Force  shall  pro- 
cure supplies  needed  for  the  Department  of 
the  Air  Force  from  private  sector  sources 
that  manufacture  or  produce  such  supplies 
in  privately  owned  facilities  located  In  the 
United  SUtes. 

"(2)  The  Secretary  of  the  Air  Force  may 
have  supplies  needed  by  the  Department  of 
the  Air  Force  made  In  factories,  arsenals,  or 
depoU  owned  by  the  United  SUtes  to  the 
extent  that— 

"(A)  it  is  necessary,  by  reason  of  the  Inad- 
equacy or  unavailability  of  private  sector 


sources  of  such  supplies  In  the  United 
SUtes,  to  make  the  supplies  in  those  facto- 
ries, arsenals,  or  depoU  In  order  to  maintain 
an  adequate  Industrial  capacity  In  the 
United  SUtes  to  meet  the  needs  of  the  Air 
Force  for  such  supplies  In  time  of  war  or 
other  national  emergency;  and 

'(B)  those  factories,  arsenals,  or  depots 
can  make  the  supplies  on  an  economical 
basis,  determined  In  accordance  with  a  cost 
evaluation  formula  prescribed  by  the  Secre- 
tary of  Defense  for  the  purpose  of  this  para- 
graph.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  with  respect  to  supplies  procured  by 
the  Army  and  the  Air  Force  on  or  after  Oc- 
tober 1,  1989. 

"Depensb  Industrial  Base  Preservation 

Act  op  1987" 

SEcnoit-BY-SBcnoH  analysis 

Section  1.  Short  Title.— This  section  esUb- 
llshes  the  bill's  clUtion  as  the  "Defense  In- 
dustrial Base  Preservation  Act  of  1987". 

Section  2.  Findings.— This  section  enunci- 
ates a  series  of  Congressional  findings  relat- 
ing to  the  defense  Industrlsil  base.  The  first 
Congressional  finding  recognizes  that  the 
overall  health  of  the  defense  Industrial  base 
enhances  the  capability  of  American  Indus- 
try to  effectively  meet  the  Nation's  defense 
requirements  In  both  peacetime  and  nation- 
al emergency.  In  peacetime,  a  strong  indus- 
trial base  will  substantially  Improve  Indus- 
try's capability  to  develop  technologically 
superior  defense  material  as  rapidly  as  pos- 
sible, and  then  to  produce  such  material  in 
cost-effective  quantities. 

During  national  emergency,  a  strong  In- 
dustrial base  will  significantly  contribute  to 
Industry's  ability  to  rapidly  expand  Its  pro- 
ductive capacity  to  meet  the  Nation's  ex- 
panded requirements  for  defense  materiel. 
The  second  Congressional  finding  recog- 
nizes that  a  strong  defense  industrial  base 
Is,  Itself,  a  major  deterrent  to  aggression 
and,  thus,  helps  to  preserve  peace.  The  next 
series  of  Congressional  findings  catalogue 
many  of  the  reasons  why  the  erosion  of  the 
Nation's  defense  has  continued,  despite  an 
exhaustive  analysis  of  the  problem  by  the 
Congress,  the  OAO,  the  Defense  Depart- 
ment, and  many  In  the  private  sector. 

The  section  specifically  notes  the  absence 
of  a  coherent  Industrial  base  policy  linked 
to  national  security  strategy,  that  Is.  some 
definition  of  the  defense  material  require- 
menU  that  industry  will  be  expected  to  ful- 
fill in  time  of  national  emergency.  It  also 
notes  the  absence  of  reliable  techniques  for 
assessing  Its  weaknesses  and  strengths.  Fur- 
ther, It  notes  that  defense  Industrial  base 
programs  have  suffered  from  Inconsistent 
and.  frequently  Inadequate  resources  and 
management  attention  due  to  the  absence 
of  a  high-level  management  focal  point 
within  the  Office  of  the  Secretary  of  De- 
fense. Finally,  the  section  notes  that  cur- 
rent procurement  policies,  regulations,  and 
practices  fail  to  encourage  Investment  In  ad- 
vanced manufacturing  technologies  and 
modernization  of  manufacturing  facilities 
and  equipment  by  those  already  within  the 
defense  industrial  base,  and  may  discourage 
the  entry  of  efficient  producers,  especially 
small  businesses,  from  the  commercial  sec- 
tors of  the  economy. 

TITLX  I— DEPENSX  INDUSTRIAL  BASE 

Section  101.  Maintenance  and  Improve- 
ment of  the  Defense  Industrial  Base.— This 
section  creates  a  new  Chapter  170,  Defense 
Industrial  Base  Msinagement  and  Support 


Programs,  in  Title  10  of  the  United  SUtes 
Code.  For  the  first  time,  a  focal  point  for 
Congressional  policy  relating  to  this  Impor- 
tant subject  has  been  created.  The  new 
chapter  1b  divided  into  five  subchapters. 
Subchapter  I  Is  entitled  "Definitions".  Sub- 
chapter II  Is  entitled  'Management  and 
Planning  for  Industrial  Readiness ".  Sub- 
chapter III  Is  entitled  "Encouraging  Entry 
Into  the  Defense  Industrial  Base  ".  Subchap- 
ter IV  Is  entitled  "Defense  Products  Export- 
ing Assistance  Program".  Subchapter  V  U 
entitled  "Unfair  F\)relgn  Competition". 

Management  and  Planning  for  Indiutrlal 
Readineat 

Subchapter  II  adds  four  new  sections, 
2881-2884,  to  Title  10.— Section  2881  (Cen- 
tralized guidance,  analysis  and  planning  for 
programs  affecting  the  defense  industrial 
base)  specifies  the  authority  of  the  Under 
Secretajy  of  Defense  for  Acquisition  regard- 
ing overall  management  of  defense  Industri- 
al base  programs.  The  purpose  of  this  sec- 
tion Is  to  create  the  management  focal  point 
within  the  Office  of  the  Secretary  of  De- 
fense, which  many  have  suggested  is  organi- 
zationally essential  to  effectively  arrest  the 
deterioration  of  the  defense  Industrial  base. 
Section  2882  (Analysis  of  the  capability  of 
the  defense  industrial  base  to  support  cer- 
tain defense  acquisition  programs)  is  de- 
signed to  inject  on-going  defense  industrial 
base  analysis  and  planning  into  the  manage- 
ment plans  for  major  defense  acquisition 
programs,  something  that  has  heretofore 
been  lacking. 

The  analyses  requires  that  Industrial  base 
considerations  are  addressed  throughout 
the  program's  full  cycle  from  initial  design 
for  producibillty  through  malnUlnabUity 
with  minimum  unique  repair  parts.  The  sec- 
tion also  seeks  to  assure  that  the  "vertical" 
analysis  conducted  on  a  program-by-pro- 
gram basis  by  the  individual  Military  Serv- 
ices are  also  analyzed  on  a  cross-Service 
basis.  The  OAO  found  that  such  a  "horizon- 
tal" analysis  was  essential  to  provide  a  truly 
acctirate  picture  of  the  demands  that  might 
be  placed  on  the  defense  industrial  base  In  a 
national  emergency.  Again,  the  Office  of 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion has  been  selected  as  the  logical  focal 
point  for  such  a  DOI>-wide  look. 

Section  2883  (Planned  commercial  alter- 
natives for  military  standard  Items)  provides 
a  sUtutory  basis  for,  and  Congressional  en- 
couragement of,  the  program  to  Identify 
commercial  sector  substitutes  for  military 
standard  Items  of  supply,  produced  in  the 
United  SUtes.  The  program  looks  at  end 
items,  subsystems,  and  components.  Again, 
the  section  accords  a  coordination  role  to 
the  Office  of  the  Under  Secretary  of  De- 
fense for  Acquisition.  Section  2884  (Im- 
proved utilization  of  Government-owned  in- 
dustrial plant  equipment).  This  section  also 
provides  a  sUtutory  basis  for,  and  Congres- 
sional encouragement  of,  the  program 
which  will  provide  industrial  plant  equip- 
ment to  selected  government  contractors. 
The  section  seeks  to  place  additional  em- 
phasis on  the  allocation  of  such  equipment 
to  enhance  the  capacity  of  contractors  to 
"surge"  production  In  a  national  emergency. 
Encoumging  Entry  into  the  Defense 
Induitrial  Bate 

Subchapter  III  adds  five  additional  sec- 
tions. 2891-2896,  to  TlUe  10.— Section  2891 
(Domestic  set-aside  program  for  the  applica- 
tion of  emerging  technologies)  provides  the 
authority  to  set-aside  up  to  55  percent  of 
the  procurements  for  materials  or  compo- 
nenU  developed  from  "emerging  technol- 


ogies" to  domestic  companies.  The  objective 
of  this  provision  is  to  permit  the  Defense 
Department  to  stimulate  the  growth  of  com- 
panies Investing  In  technological  advances 
important  to  the  Nation's  defense.  The 
Under  Secretary  of  Defense  for  Acquisition 
Is  charged  with  the  coordination  of  this  pro- 
gram, and  the  specification  of  the  technol- 
ogies eligible  for  the  program. 

Section  2892  (Procurement  of  critical 
Items  of  supply)  esUblishes  an  array  of 
flexible  authorities  pertaining  to  the  pro- 
curement of  items  of  supply  designated  as 
"critical"  by  the  Under  Secretary  of  De- 
fense for  Acquisition.  Under  the  authority 
provided  by  Section  2892(a)  (Set-aside  Au- 
thorized), procurements  of  critical  Items 
may  be  set-aside  for  exclusive  competition 
among  domestic  sources,  upon  a  finding 
that  such  restricted  comt>etltlon  Is  essential 
to  maintain  domestic  sources.  The  section 
also  authorizes  both  noncompetitive  award 
and  multiple  award  contracts  to  assure  do- 
mestic sources  for  critical  Items.  If  a  mili- 
tary department  or  a  Defense  Agency  would 
otherwise  have  to  be  dependent  on  non-do- 
mestic sources  for  more  than  70  jjercent  of 
Its  requirements  in  a  given  fiscal  year,  under 
the  authority  of  Section  2892(b)  (Maintain- 
ing Domestic  Sources),  an  award  may  be 
made  on  a  noncompetitive  basis  to  maintain 
a  domestic  source  of  supply. 

To  provide  adequate  safeguards  In  the  use 
of  this  "sole  source"  authority,  the  contract- 
ing agency  Is  required  to  comply  with  the 
stringent  Justifications  and  approvals  de- 
manded by  the  Competition  in  Contracting 
Act  of  1984.  Under  Section  2892(c)  (Multiple 
Awards  to  Sustain  Domestic  Sources),  a  con- 
tact requirement  may  be  split  between  a  for- 
eign source  and  a  domestic  source.  In  order 
to  maintain  a  domestic  supplier.  Penally, 
under  the  authority  of  Section  2992(d) 
(Subcontracting),  a  foreign  firm  awarded  a 
contract  for  a  weapon  system  that  Includes 
designated  critical  items  of  supply  could  be 
required  to  subcontract  to  domestic  sources 
a  specified  F>ercentage  of  the  production  of 
the  designated  critical  items. 

Section  2893  (Recognition  of  planned  mo- 
bilization sources  In  contract  competition) 
authorizes  an  advantage  in  contract  compe- 
titions to  a  "planned  producer",  that  Is,  a 
contractor  that  has  agreed  to  be  "surge" 
producer  for  one  or  more  designated  Items 
In  times  of  national  emergency.  Under  the 
authority  of  this  section,  the  (x>ntractlng 
agency  may  accord  the  planned  producer  a 
price  advantage  "not  to  exceed  10  percent" 
of  the  otherwise  lowest  offer.  Section  2894 
(Recognition  of  production  equipment  mod- 
ernization In  the  award  and  administration 
of  contracts)  provides  the  authority  to  es- 
Ublish  a  variety  of  incentives  to  encourage 
contractors  to  invest  in  modernized  produc- 
tion plant  equipment  and  to  utilize  various 
manufacturing  technology  Improvements. 

Section  2894(a)  (Recognition  in  Contract 
Award  Decisions)  provides  the  contracting 
agencies  with  broad  authority  to  consider 
production  equipment  modernization  pro- 
posals from  the  competing  contractors 
during  the  process  of  selecting  the  winning 
contractor.  The  provision  specifically  au- 
thorizes a  price  evaluation  advantage  of  not 
more  than  10  percent.  Section  2894(b)  (Rec- 
ognition during  contract  performance)  au- 
thorizes a  contracting  agency  to  permit  a 
contractor  to  share  In  cost  savings  attribuU- 
ble  to  Improved  productivity  resulting  from 
the  contractor's  Installation  of  modernized 
production  equipment  or  the  application  of 
Improved  manf acturing  technology.  Section 
2895  (Joint  Program  Agreements)  provides 


dcmiestic  businesses  engaged  in  research  and 
development  or  manufacturing  activities  re- 
lating to  the  use  of  "emerging  technologies" 
or  the  advancement  of  manufacturing  tech- 
nologies with  protection  from  what  would 
otherwise  be  antltriist  violations.  Any  agree- 
ment among  eligible  firms  must  be  approved 
by  the  Attorney  General. 

Defense  Products  Exporting  Assistance 
Program 
Subchapter  IV,  which  consists  of  Sections 
2901  through  2906  of  Title  10,  esUblishes  a 
cooperative  agreement  program  to  provide 
assistance  to  American  companies  seeking 
to  market  their  defense  products  to  foreign 
nations.  Small  businesses  are  the  likely  ben- 
eficiary of  this  new  program,  which  has 
been  modeled  after  the  successful  Procure- 
ment Technical  Assistance  Cooperative 
Agreement  Program,  Chapter  142  of  Title 
10,  which  was  esUbllshed  In  the  Depart- 
ment of  Defense  authorization  act  for  FY 
1985. 

l/Tifair  Foreign  Competition 
Subchapter  V  adds  two  new  sections,  2911 
and  2912,  to  "Htle  10.— Section  2911  (Suspen- 
sion and  debarment  for  engaging  In  unfair 
trade  practices)  recognizes  a  series  of  unfair 
trade  practices  as  activity  that  strongly  Indi- 
cates a  lack  of  business  Integrity  or  business 
honesty  that  seriously  and  directly  affects 
that  present  responsibility  of  a  prospective 
Government  contractor  or  a  prospective 
subcontractor  to  a  Government  contractor. 
A  prospective  subcontractor  to  a  Oovem- 
ment contractor.  A  prospective  contractor 
must  be  determined  to  be  "responsible"  in 
order  to  be  eligible  for  the  award  of  a  con- 
tract. Similarly,  a  Government  contractor 
may  only  make  subcontract  awards  to  "re- 
sponsible" subcontractors.  The  section  rec- 
ognizes the  following  as  (»uses  for  "suspen- 
sion" or  "debarment":  (1)  a  finding  by  the 
International  Trade  Commission  that  the 
firm  engaged  in  unfair  trade  practices;  (2)  a 
finding  by  the  Commerce  Department  that 
a  firm  has  violated  the  agreemenU  of  the 
Coordinating  Committee  on  Export  Con- 
trols (COCOM)  or  any  similar  bUateral 
export  control  agreement;  or  (3)  a  finding 
by  the  Defense  Department  that  a  firm  has 
furnished  a  false  certification  concerning 
the  foreign  content  of  an  Item  of  supply. 

Upon  any  of  the  enumerated  findings,  the 
firm  may  be  suspended  for  a  period  of  12 
months,  and  subsiequently  be  debarred  for  a 
period  not  to  exceed  36  months,  depending 
upon  the  seriousness  of  the  adverse  Impacts 
on  the  defense  industrial  base  flowing  from 
these  business  activities.  An  opportunity  for 
a  hearing  In  accordance  with  Subpart  9.4 
(Debarment,  Suspension,  and  Ineligibility) 
of  the  Federal  Acquisition  Regulation  would 
be  afforded  to  the  firm.  The  section  pro- 
vides a  waiver  authority  in  the  event  that 
"'vital  defense  Interests"  will  be  harmed 
unless  the  Defense  Department  can  obtain 
the  supplies  or  services  of  a  suspended  or 
debarred  firm. 

Section  2912  (Liquidated  Damages  for  Vio- 
lations of  Licensing  Agreements)  requires 
the  payment  of  Uquldated  damages  to  the 
U.S.  Government  by  a  nondomestlc  firm 
that  is  found  to  have  violated  a  licensing 
agreement  with  a  domestic  DOD  contractor 
or  subcontractor.  The  provision  authorizes 
the  payment  of  such  sums  Into  the  DOD  ac- 
count for  the  Manufacturing  Technology 
(MANTEC)  Program.  This  program,  which 
Is  substantially  strengthened  by  the  bill 
seeks  to  foster  the  practical  application  of 
new  technology  designed  to  enhance  the 
"producibillty"  of  military  hardware. 
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Section  loa.  Expansion  of  the  Ifantifac- 
turlng  Technology  Progrmm.— Thla  section 
aosures  consistent  fvinding  for  the  Manufac- 
turing Technology  (MANTEC)  Program 
throughout  all  segments  of  the  Defense  De- 
partment over  the  next  three  fiscal  years, 
FY  1»«»-FY  IWl.  The  MANTEC  Program 
has  a  demonstrated  track  record  for  the  de- 
velopment and  practical  application  of  man- 
ufacturing technologies  which  have  made 
major  Improvements  in  the  productivity, 
quality,  and  responsiveness  of  the  defense 
industrial  base.  This  Is  accomplished  by 
specifying  the  MANTEC  P>rogram  funding 
authorization  as  a  percentage  of  the  pro- 
curement budgets  for  the  Military  Services 
and  the  Defense  Agencies.  In  the  past, 
budgetary  support  for  the  MANTEC  Pro- 
gram has  not  been  consistent  among  the 
various  elements  of  DOD,  having  taken  a 
backseat  to  the  drive  for  the  development 
and  production  of  a  large  array  of  new 
weapons  systems.  In  addition  to  assuring 
consistent  funding  for  the  program,  the  sec- 
tion assures  some  growth  by  gradually  in- 
creasing the  applicable  percentages. 

Section  103.  Expansion  of  the  Industrial 
Modernization  Incentives  Program.— This 
section  usures  consistent  funding  for  the 
Industrial  Modernization  Incentives  (IMZP) 
Program  over  FY  1M9  through  FY  IMl. 
The  objective  of  this  program  Is  to  provide 
contractxial  Incentives  to  contractors  and 
subcontractors  to  invest  in  modem  produc- 
tion equipment  that  will  substantially 
expand  their  productivity,  and  in  the  long- 
haul  decrease  the  cost  of  production  for 
major  weapons  systems  as  well  as  for  com- 
ponents and  spare  parts.  As  in  the  case  of 
the  MANTEC  Program,  the  budgetary  sup- 
port for  the  IMIP  Program  has  not  been 
consistent  among  the  various  lifilitary  Serv- 
ices or  the  major  Defense  Agencies.  Again, 
the  solution  ts  to  authorize  IMIP  funding  as 
a  percentage  of  the  procurement  budgets 
for  the  Military  Services  and  the  Defense 
Agencies,  with  gradually  Increasing  percent- 
ages for  FY  90  and  91.  This  should  assure 
adequate  funding  of  the  program  to  fully 
capitalize  on  the  program  at  both  the  prime 
contractor  and  subcontractor  levels  across  a 
broader  range  of  potential  projects. 

Section  104.  Authorization  of  Appropria- 
tions for  the  Defense  Products  Exporting 
Assistance  Program.— This  section  author- 
izes ts  million  in  each  of  the  next  three 
fiscal  years.  FY  1989-FY  1991.  to  support 
the  Defense  Products  Exix>rtlng  Technical 
Assistance  Program  established  under  Sub- 
chapter in  of  the  bill,  as  previously  de- 
scribed. 

Section  105.  Procurement  of  Machine 
Tools  by  the  Department  of  Defense.— This 
section  enacts  Into  permanent  law  a  provi- 
sion contained  in  the  last  appropriation's 
act  covering  the  Department  of  Defense  and 
relating  to  the  procurement  of  machine 
tools.  EsaentiaUy.  the  provision  prohibits 
the  Defense  Department  from  procuring 
certain  classes  of  defense  production-sensi- 
tive machine  tools  for  use  In  various  Gov- 
ernment-owned facilities  from  nondomestic 
sources.  The  objective  of  the  provision  Is  to 
assure  a  domestic  source  of  supply  for  the 
specified  types  of  machine  tools,  which  have 
been  determined  to  be  critical  to  defense 
production.  The  restriction  may  be  waived  if 
no  domestic  source  of  supply  Is  available  or 
capable  of  meeting  the  Government's  re- 
quirements In  the  time  specified. 


TrrU    II— IHVOLVnCKHT    or    iraJTAHY    facto- 
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Section  201.  Revision  of  Authority  to 
Manufacture  Army  and  Air  Force  Supplies 
at  Factories,  Arsenals,  and  Depots  Owned 
by  the  United  States.- This  section  amends 
Section  4532(a)  and  Section  9532(a)  of  Title 
10.  United  States  Code,  pertaining  to  the 
use  of  Government-owned  facilities  for  the 
manufacture  of  supplies  needed  by  the 
Army  and  the  Air  Force.  Section  201  of  the 
bill  establishes  a  statutory  preference  for 
relying  upon  domestic  business  concerns, 
utilizing  privately  owned  faculties  located  In 
the  United  States,  to  produce  supplies  re- 
quired by  the  Military  Services.  Under  the 
proposed  amendments.  Government-owned 
facilities  could  continue  to  be  used  to 
produce  needed  supplies  In  order  to  main- 
tain an  adequate  Industrial  capacity  in  the 
United  States,  If  domestic  business  concerns 
were  either  not  capable  or  not  Interested  In 
performing  contracts  to  furnish  such  sup- 
plies. The  proposed  amendments  would 
maintain  the  current  statutory  requirement 
that  a  Government-owned  facility,  even  if 
operated  by  private  sector  contractor,  would 
have  to  demonstrate  Its  ability  to  produce 
such  supplies  on  an  economical  basis.  The 
amendment  would  require  that  the  Secre- 
tary of  Defense  prescribe  a  cost  evaluation 
formula  for  the  purpose  of  making  such  a 
determination. 


By  Mr.  BUMPERS: 

S.  1893.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
individual  income  tax  rates  in  effect  in 
1987  for  3  years  but  to  provide  cost-of- 
living  adjustments  in  such  rates,  and 
for  other  purposes:  to  the  Committee 
on  Finance. 

(The  remarks  of  Mr.  BtncPERS  on 
this  legislation  appear  elsewhere  in 
today's  Record.) 

By  Mr.   CRANSTON  (for  him- 
self.    Mr.      Matsunaga,     Mr. 
DeConcini,   Mr.   Rockstellek, 
Mr.  BuRSiCK.  Mr.  Daschle,  and 
Mr.  Stevens): 
S.  1896.  A  bill  to  authorize  the  Viet- 
nam Women's  Memorial  Project,  Inc.. 
to  construct  a  statue  in  honor  and  rec- 
ognition of  the  women  of  the  United 
States  who  served  In  the  Vietnam  con- 
flict; to  the  Committee  on  Energy  and 
Natural  Resources. 

Vimf  AX  WOICXN'S  MXIIORIAL  PROJICT 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  am  introducing  today  S. 
1896,  a  bUl  to  authorize  the  Vietnam 
Women's  Memorial  Project  [VWMP] 
to  erect  a  statue  of  a  woman  veteran 
at  the  Vietnam  Veterans  Memorial 
[WM]  site  in  Washington.  DC.  Join- 
ing me  In  this  effort  are  my  colleagues 
on  the  Veterans'  Affairs  Committee, 
from  Hawaii  [Mr.  Matsxjnaga].  Arizo- 
na [Mr.  DeConcini].  and  West  Virgin- 
ia [Mr.  RocKETELLER],  and  the  Sena- 
tors from  North  Dakota  [Mr.  Buit- 
DicK],  from  South  Dakota  [Mr. 
Daschle]  and  from  Arkansas  [Mr.  S-te- 

VSRS]. 

Bir.  President,  the  purpose  of  this 
legislation  is  to  authorize  the  estab- 


lishment of  a  statue  of  a  servlcewoman 
at  the  WM.  As  a  supporter  of  the 
VWMP  since  it  began  in  1984  and  as  a 
charter  member  of  its  Congressional 
Advisory  Panel,  I  have  great  admira- 
tion and  respect  for  the  commitment, 
effort,  and  fine  work  of  the  Individuals 
associated  with  the  VWMP.  Support- 
ers of  the  project  have  made  substan- 
tial gains  in  obtaining  the  necessary 
approval  for  the  statue  and  have 
gained  the  wide  support  of  organiza- 
tions including  the  Vietnam  Veterans' 
Memorial  F^md,  The  American  Legion. 
The  Veterans  of  Foreign  Wars,  the 
Disabled  American  Veterans,  Vietnam 
Veterans  of  America,  the  Military 
Order  of  the  Purple  Heart,  the  Re- 
serve Officers  Association,  the  Jewish 
War  Veterans,  the  American  Nurses 
Association,  the  Association  of  Critical 
Care  Nurses,  and  the  Association  of 
Operating  Room  Nurses.  Unfortimate- 
ly,  their  efforts  have  recently  been 
stymied. 

Earlier  this  year.  Secretary  of  the 
Interior  Donald  P.  Hodel  concluded 
that  the  VWMP's  proposal  did  not 
need  special  legislative  authorization— 
that  the  public  law  which  authorized 
construction  of  the  WM  was  suffi- 
cient because  the  statue  would  be  an 
addition  to  the  WM  and  not  a  sepa- 
rate memorial— and  endorsed  the 
project.  Indeed,  section  1  of  that  law- 
Public  Law  96-297— specifically  dic- 
tates the  memorializatlon  Is  In  "honor 
and  recognition  of  the  men  and 
women  •  •  •  who  served  in  the  Viet- 
nam war."  With  Secretary  Hodel's 
support,  and  the  support  of  every 
major  veterans  organization  and  sever- 
al Members  of  Congress,  the  VWMP's 
proposal  was  presented  to  the  Com- 
mission of  Pine  Arts  [CFA]  for  consid- 
eration. Despite  the  strong  support  for 
the  project,  late  last  month  the  CFA 
turned  down  the  proposal. 

Mr.  President,  I  am  deeply  disap- 
pointed that  the  CFA  decided  to  reject 
the  VWMP  proposal  and,  in  so  doing, 
has  so  unfairly  slighted  the  coura- 
geous and  Invaluable  efforts  of  the 
women  of  this  Nation  who  served  In 
Vietnam. 

The  Vietnam  Veterans  Memorial, 
during  Its  5-year  history,  has  served  as 
an  emotional  focal  point  for  Vietnam 
veterans  and  the  Nation  as  a  whole. 
The  wall  also  serves  as  a  historical  ref- 
erence point,  educating  those  too 
young  to  remember  the  Vietnam  con- 
flict about  the  sacrifices  made  by 
those  who  served.  Women  who  served 
In  and  with  our  Armed  Forces  have 
done  so  with  honor,  strength,  and 
commitment,  yet  they  are  often  over- 
looked when  our  Nation  recognizes  Its 
veterans.  Women  veterans  are  still 
much  less  likely  than  their  male  coun- 
terparts to  use  veterans'  benefits  such 
as  home  loan  guaranties  and  VA 
health  care— in  part  because  they  are 
not  aware  that  such  benefits  are  avail- 


able. Statuary  representation  of  the 
10,000  women  who  served  In  Viet- 
nam—approximately half  In  unlfor- 
mand  half  as  civilians— would  appro- 
priately recognize  the  contributions  of 
these  women  and  would  help  reverse 
the  perception  that  the  term  "veter- 
BXi"  means  male  veteran. 

The  wall  has  greatly  facilitated  the 
healing  process  for  many  of  the  indi- 
viduals involved  in  the  Vietnam  con- 
flict. Because  the  contributions  of 
women  In  protecting  our  national  se- 
curity are  often  overlooked,  many 
people  do  not  realize  that  women  vet- 
erans have  also  suffered  from  the 
trauma  of  war.  Indeed,  many  women 
veterans  themselves  do  not  realize 
they  are  experiencing  stress-related 
symptoms  caused  by  their  service  in 
Vietnam  because  their  role  has  been 
generally  overlooked.  The  VWMP's 
proposed  statue,  by  acknowledging  the 
sacrifices  of  women  during  the  Viet- 
nam conflict,  would  greatly  aid  the 
healing  process  for  these  women  who 
served  our  country  during  this  very 
difficult  time. 

Mr.  President,  Commission  Chair- 
man J.  Carter  Brown,  in  a  letter  to  In- 
terior Secretary  Hodel  explaining  the 
CFA's  rejection  of  the  VWMP's  pro- 
posal, said  "the  Commission  believes 
that  any  added  elements  such  as  the 
proposed  statue  wlU  have  the  appear- 
ance of  an  afterthought."  Since  I 
began  working  with  the  VWMP,  I 
have  been  impressed  by  the  project's 
dedication  to  ensuring,  through  care- 
ful plaiming,  that  the  addition  of  the 
proposed  statue  would  complement 
the  existing  memorial.  The  bronze 
statue  proposed  by  the  VWMP  is  simi- 
lar In  appearance  and  demeanor  to  the 
statue  of  the  three  combat  soldiers  al- 
ready In  place  at  the  Memorial.  The 
proposed  placement  of  the  statue  at 
the  opposite  end  of  the  wall  at  which 
the  existing  statue  is  placed,  would,  as 
Interior  Secretary  Hodel  has  pointed 
out,  provide  a  sense  of  completion  and 
balance  to  the  Memorial  {^lowing  visi- 
tors to  walk  In  a  full  circle  as  they  visit 
the  different  elements  at  the  Memori- 
al site. 

Commission  Chairman  Brown  also 
stated  that  the  Commission  does  not 
want  to  begin  a  process  of  recognizing 
Individual  groups  because  "no  one 
knows  where  the  end  would  be."  Our 
bill  provides  that  answer  by  a  provi- 
sion in  section  Kb)  that  would  express 
the  sense  of  Congress  that  with  the  es- 
tablishment of  the  VWMP's  proposed 
statute  the  ATVM  would  be  considered 
complete  and  that  no  further  addi- 
tions to  the  site  should  be  authorized 
or  undertaken.  It  Is  true  that  many 
different  groups  made  great  sacrifices 
on  behalf  of  this  Nation  during  the 
Vietnam  conflict.  But  no  group  has 
suffered  more  than  women  veterans 
from  the  lack  of  recognition  for  their 
services  throughout  history. 


Mr.  Brown  has  further  said  that 
women  are  recognized  through  the 
symbolism  in  the  statue  of  the  three 
male  combat  soliders  and  by  the  in- 
scription on  the  wall  of  the  names  of 
the  eight  women  who  died  in  Vietnam. 
I  do  not  agree  that  women  veterans 
are  sufficiently  represented  at  the 
WM.  The  "Three  Fighting  Men"  stat- 
ute has  eloquently  captured  the  emo- 
tions felt  by  many  of  those  who  were 
Involved  in  the  Vietnam  conflict.  How- 
ever, a  statue  portraying  a  profes- 
sion—the combat  soldier— from  which 
women  are  legally  barred  does  not  ade- 
quately represent  the  sacrifices  made 
by  women  veterans.  In  addition,  few 
visitors  to  the  Wall  have  the  opportu- 
nity to  read  each  of  the  58,146  names 
inscribed  there,  hence,  a  majority  of 
the  individuals  who  visit  the  Wall  are 
likely  unaware  of  the  presence  of  the 
women's  names.  A  statuary  represen- 
tation of  the  10,000  women  who  served 
would  provide  a  vivid  reminder  of  the 
sacrifices  and  contributions  made  by 
these  women  during  the  Vietnam  con- 
flict. 

Our  legislation  would  require  that 
the  VWMP  statute  be  approved  by  the 
same  process  as  was  the  approval  proc- 
ess for  the  WM  itself— approval  by 
the  Secretary  of  the  Interior,  the 
CFA,  and  the  National  Capital  Plan- 
ning Commission.  My  distinguished 
colleague  from  Minnesota,  Senator 
David  Durenberger,  last  week  intro- 
duced similar  legislation.  Senate  Joint 
Resolution  215.  I  had  intended  to  join 
with  him  in  that  measure,  but  we 
could  not  reach  agreement  on  the  spe- 
cifics of  the  approval  process.  Al- 
though Senate  Joint  Resolution  215 
would  also  authorize  establishment  by 
the  VWMP  of  a  statute  of  a  service- 
woman  at  the  WM,  the  Secretary  of 
the  Interior  would  not  be  required  to 
seek  the  approval  of  the  CFA,  in  the 
"selection  of  a  site  for  the  statue  or  in 
the  selection  of  the  design  and  plans 
for  the  statue." 

Mr.  President,  I  believe  that  bypass- 
ing CFA  approval  would  send  the 
wrong  signal  as  to  the  value  and  merit 
of  the  proposed  statue.  The  CFA  has 
advised  the  President,  Members  of 
Congress,  and  various  governmental 
agencies  on  matters  pertaining  to  the 
appearance  of  Washington  since  the 
Commission  was  established  for  just 
that  purpose  by  Congress  in  1910. 
Throughout  the  controversy  over  the 
competition-winning  design  for  the 
WM  and  the  addition  of  the  "Three 
Fighting  Men"  and  the  flag  standard, 
the  notion  of  abrogating  the  approval 
process  was  never  pursued.  Indeed, 
just  last  Congress,  Public  Law  99-652— 
an  act  "to  provide  standards  for  place- 
ment of  commemorative  works  on  cer- 
tain Federal  lands  in  the  District  of 
Columbia  and  Its  environs"— was  en- 
acted, mandating  that  aU  proposed 
memorials  must  follow  the  tripartite 
approval  process — the  same  approval 


process  specified  in  Public  Law  96-297. 
for  the  construction  of  the  WM. 

Since  the  passage  of  Public  Law  99- 
652,  legislation  authorizing  memorials 
in  honor  of  Francis  Scott  Key,  Public 
Law  99-531,  the  Korean  conflict  veter- 
ans. Public  Law  99-572,  black  patriots 
who  served  this  Nation  during  the 
American  Revolution,  Public  Law  99- 
558,  women  who  have  served  in  the 
U.S.  Armed  Forces,  Public  Law  99-610, 
and  the  American  Armored  Force, 
Public  Law  99-620,  have  all  specified 
that  each  memorial  must  obtain  ap- 
proval by  the  process  established  in 
Public  Law  99-652.  Excluding  the  CFA 
from  that  approval  process  because  of 
its  recent  decision  would  detract  from 
the  significance  of  the  proposed  statue 
and  the  recognition  it  so  greatly  de- 
serves. Moreover,  it  would  establish  a 
very  unwise  precedent  in  departing 
from  the  uniform  guidelines  estab- 
lished by  that  public  law. 

Mr.  President,  as  noted  actress  Lo- 
retta  Swit  ssdd  in  a  passionate  speech 
on  behalf  of  the  WMP  at  a  press  con- 
ference last  week  here  in  Washington, 
we  must  convince  the  CFA  of  the  de- 
sirability and  merit  of  this  project.  I 
recognize  that  doing  so  will  not  be 
easy.  But  with  the  strong  support  of 
Congress— which  I  believe  wlU  be 
forthcoming— behind  this  proposal 
and  a  greater  coalescing  of  support  at 
the  grassroots  level  in  addition  to  the 
existing  support  of  every  major  veter- 
ans organization  and  the  Secretary  of 
the  Interior,  I  am  confident  we  can 
overcome  this  obstacle  and  convince 
the  CFA  that  this  proposal  is  a  most 
fitting  and  appropriate  addition  to  the 
WM. 

We  should  attempt  to  go  this  route 
rather  than  undertaking  to  slide 
through  the  back  door  as  though  we 
did  not  have  a  quality  product  to  pro- 
mote. 

I  hope  that  Senator  Durenberger 
will  come  to  this  view  as  well  so  that 
we  can  go  forward  together  on  this 
mission— Just  as  I  hope  that  the  chair- 
man of  the  Committee  on  Eiiergy  and 
Natural  Resources,  Mr.  Johnston,  will 
lend  us  his  support. 

With  the  addition  of  the  service- 
woman,  the  WM  would  fulfill  the 
original  Intent  of  the  legislation  en- 
acted to  authorize  establishment  of 
the  memorial  by  honoring  the  dedica- 
tion and  sacrifices  of  both  the  men 
and  the  women  who  served  on  behalf 
of  this  Nation  during  the  Vietnam 
conflict. 

Mr.  President,  I  ask  with  unanimous 
consent  that  the  text  of  our  blU  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1896 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of   the    United   State*   of 
America  in  Congress  assembled.  That  the 
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Vietnam  Women's  Memorial  Project.  Inc..  a 
non-profit  corporation  authorized  to  oper- 
ate In  the  District  of  Columbia,  is  author- 
ized to  construct  a  statue  of  a  woman  Viet- 
nam veteran  on  public  grounds  within  the 
2.2  acre  Vietnam  Veterans  Memorial  site  In 
the  District  of  Columbia.  In  honor  and  rec- 
ognition of  the  women  of  the  United  States 
who  served  In  the  Vietnam  conflict. 

(b)  It  Is  the  sense  of  the  Congress  that 
after  the  addition  of  a  statue  of  a  woman 
Vietnam  veteran,  the  Vietnam  Veterans  Me- 
morial Is  complete,  and  no  further  additions 
to  the  site  should  be  authorized  or  under- 
taken. 

Sec.  2.  (a)  The  Secretary  of  the  Interior, 
In  consultation  with  the  Vietnam  Women's 
Memorial  Project,  Inc..  U  authorized  and  di- 
rected to  select,  with  the  approval  of  the 
Commission  of  Pine  Arts  and  the  National 
Capital  Planning  Commission,  a  sulUble 
site  for  the  sUtue  within  the  2.2  acre  Viet- 
nam Veterans  Memorial  site  In  the  District 
of  Columbia. 

(b)  The  design  and  plans  for  the  sUtue 
shall  be  subject  to  the  approval  of  the  Sec- 
retary of  the  Interior,  the  Commission  of 
Pine  Arts,  and  the  National  Capital  Plan- 
ning Commission.  If  the  Secretary  of  the  In- 
terior, the  Commission  of  Fine  Art*,  or  the 
National  Capital  Planning  Commission  fails 
to  report  the  Secretary's  or  the  Commis- 
sion's approval  of  or  specific  objection  to 
such  design  and  plans  within  90  days  of 
their  submission,  the  Secretary's  or  the 
Commission's  approval  shall  be  deemed  to 
be  given. 

(c)  Neither  the  United  SUtes  nor  the  Dis- 
trict of  Columbia  shall  be  put  to  any  ex- 
pense in  the  construction  of  the  statue. 

Sec.  3.  The  authority  conferred  pursuant 
to  this  Act  shall  lapse  unless  (1)  the  con- 
struction of  the  statue  Is  commenced  within 
5  years  from  the  date  of  the  enactment  of 
this  Act.  and  (2)  prior  to  groundbreaking  for 
actual  construction  on  the  site,  funds  are 
certified  available  in  an  amount  sufficient  in 
the  judgment  of  the  Secretary  of  the  Interi- 
or, based  upon  the  approved  design  and 
plans  for  the  statue,  to  ensure  completion  of 
the  construction  of  the  statue. 

Sec.  4.  The  maintenance  and  care  of  the 
statue  constructed  under  the  provisions  of 
this  Act  shall  be  the  responalbUlty  of  the 
Secretary  of  the  Interior. 

By  Mr.  THURMOND  (for  himself 
and  Mr.  DeConcini): 

S.  1897.  A  bill  to  recognize  the  orga- 
nization known  as  the  National  Asso- 
ciation of  State  Directors  of  Veterans' 
Affairs,  Inc.;  to  the  Committee  on  the 
Judiciary. 

RATIONAL  ASSOCIATIOH  OF  STATE  DIRECTORS  OF 
VXTERAIfS'  AFFAIRS.  ntC. 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing,  along  with 
Senator  DiCoHcnfi,  legislation  to 
grant  a  Federal  charter  to  the  Nation- 
al Association  of  State  Directors  of 
Veterans'  Affairs,  Inc. 

Mr.  President,  many  of  our  col- 
leagues may  already  be  familiar  with 
the  work  of  this  fine  organization.  The 
National  Association  of  State  Direc- 
tors of  Veterans'  Affairs  is  a  nonprofit 
service  organization  comprised  of  pro- 
fessionals dedicated  to  assisting  veter- 
ans and  their  families  without  regard 
to  affiliation  with  any  special  interest 
veterans  group.  The  association  has  a 


distinguished  record  of  concern  for 
the  welfsj-e  of  all  veterans— regardless 
of  the  length  or  branch  of  service, 
their  background,  or  their  experience 
in  the  armed  services. 

The  National  Association  of  State 
Directors  of  Veterans'  Affairs  haul  its 
inception  in  early  1945  at  a  conference 
of  State  representatives  sponsored  by 
the  U.S.  Army  Air  Corps.  The  organi- 
zation was  founded  the  following  year 
under  the  direction  of  Gen.  Graves  B. 
Erskine,  then  Administrator  of  the 
Federal  Retraining  and  Reemploy- 
ment Administration.  Its  primary  pur- 
pose was  to  encourage  each  State  to 
provide  services  to  veterans  returning 
from  World  War  II. 

The  National  Association  of  State 
Directors  of  Veterans'  Affairs  was  in- 
corporated in  the  District  of  Columbia 
on  March  12.  1973.  It  is  the  only  orga- 
nization representing  the  veterans'  af- 
fairs agencies  of  the  various  States. 
The  functions  of  the  association  are: 
To  advise  veterans  of  available  bene- 
fits and  services;  to  coordinate  the  ac- 
tivities and  purposes  of  the  various 
State  and  territorial  agencies  affecting 
veterans;  to  serve  as  liaison  between 
the  Governors  and  concerned  officials 
on  the  Federal  level;  and  to  maintain 
contact  with  all  branches  of  the  armed 
services.  The  association  operates 
wholly  for  charitable,  educational,  his- 
torical, patriotic,  and  research  pur- 
poses. 

The  national  scope  of  the  associa- 
tion is  clear  from  its  membership, 
which  currently  consists  of  representa- 
tives from  48  States,  4  territories,  and 
the  District  of  Columbia.  In  addition 
to  its  other  services,  the  association  co- 
ordinates the  efforts  and  policies  of 
the  State  and  territorial  veterans  af- 
fairs agencies  in  order  to  ensure  the 
fair  and  equitable  treatment  of  veter- 
ans throughout  our  country.  It  per- 
forms the  vital  role  of  liaison  between 
the  Federal  structure  of  veterans' 
services  and  entitlements  and  the  vari- 
ous State  structures  of  resources  de- 
voted to  serving  the  Nation's  veterans 
and  their  families. 

The  National  Association  of  State 
Directors  of  Veterans'  Affairs  has  un- 
selfishly served  the  needs  of  veterans 
for  41  years.  This  association  epito- 
mizes commitment  and  dedication  to 
all  veterans  who  have  served  their 
covmtry  to  keep  it  free.  A  Federal 
charter  will  express  the  recognition  of 
Congress  of  the  efforts  of  the  associa- 
tion on  behalf  of  countless  veterans 
and  their  families.  I  call  upon  my  col- 
leagues to  support  this  legislation  and 
urge  early  enactment  of  this  bill. 


ADDITIONAL  COSPONSORS 

S.  9 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South 
Dakota  [I^.  Daschle]  was  added  as  a 
cosponsor  of  S.  9,  a  bill  to  amend  title 


38,  United  States  Code,  to  increase  the 
rates  of  disability  compensation  and 
dependency  and  indenuiity  compensa- 
tion for  veterans  and  survivors;  to  pro- 
vide additional  eligibility  for  certain 
educational  or  rehabilitation  assist- 
ance to  veterans  and  other  eligible  in- 
dividuals with  drug  or  alcohol  abuse 
disabilities;  to  increase  the  maximimi 
amount  of  a  home  loan  which  is  guar- 
anteed by  the  Veterans'  Administra- 
tion; to  improve  housing,  automobile, 
and  burial  assistance  programs  for 
service-disabled  veterans;  and  to 
extend  and  establish  certain  exemp- 
tions from  sequestration  for  certain 
veterans'  benefits;  and  for  other  pur- 
poses. 

8.  633 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grasslxy]  and  the  Senator  from  Min- 
nesota [Mr.  DuRENBERGER]  Were  added 
as  cos(>onsors  of  S.  533,  a  bill  to  estab- 
lish the  Veterans'  Administration  as 
an  executive  department. 

S.  1618 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Wyo- 
ming [Mr.  SiKPSON],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Mississippi  [Mr.  Cochran],  and 
the  Senator  from  Oklahoma  [Mr. 
Boren]  were  added  as  cosponsors  of  S. 
1518,  a  bill  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act 
to  provide  for  the  appropriate  treat- 
ment of  methanol  and  ethanol,  and 
for  other  piuijoses. 

S.  161S 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  was  added  as  a  co- 
sponsor  of  S.  1519,  a  bill  to  authorize 
the  President  of  the  United  States  to 
award  congressional  gold  medals  to 
Lawrence  Doby  and  posthumously  to 
Jack  Roosevelt  Robinson  in  recogni- 
tion of  their  accomplishments  in  sport 
£md  in  the  advancement  of  civil  rights, 
and  to  authorize  the  Secretary  of  the 
Treasury  to  sell  bronze  duplicates  of 
those  medals. 

S.  1601 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER ]  was  added  as  a  co- 
sponsor  of  S.  1601,  a  bill  to  permit  the 
immigration  of  Vietnamese  Amera- 
sians  to  the  United  States. 
s.  leas 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1625,  a  bill  to  enhance  the  ef- 
fectiveness and  independence  of  the 
U.S.  Court  of  Military  Appeals, 

8.  1678 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Utah 
[Mr.  Garn],  and  the  Senator  from  Wy- 
oming [Mr.  Wallop]  were  added  as  co- 


sponsors  of  S.  1678,  a  bill  to  establish  a 
block  grant  program  for  child  care 
services,  and  for  other  purposes. 

S.   1732 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Washington 
[Mr.  AoAKS]  was  added  as  a  cosponsor 
of  S.  1722.  a  bill  to  authorize  the  es- 
tablishment of  the  National  Museum 
of  the  American  Indian,  Heye  Founda- 
tion within  the  Smithsonian  Institu- 
tion, and  to  establish  a  memorial  to 
the  American  Indian,  and  for  other 
purjHJses. 

S.  1731 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1731,  a  bill  to  amend 
the  Job  Training  Partnership  Act  to 
establish  a  demonstration  program 
emplojrment  opportunities  for  severely 
disadvantaged  youth,  and  for  other 
purposes. 

S.  1762 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 
tor from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  1752,  a  bill 
to  establish  a  commission  to  study  the 
effects  of  deregulation  of  the  airline 
industry. 

8.  1761 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTz]  was  added  as  a 
cosponsor  of  S.  1761,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  that  a  decedent's  spouse  may 
enter  into  a  cash  lease  of  farm  and 
other  real  property  with  family  mem- 
bers and  still  qualify  for  the  special 
estate  tax  valuation  of  the  property. 

S.   1776 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1776,  a  bill  to  modern- 
ize United  States  circulating  coin  de- 
signs, of  which  one  reverse  will  have  a 
theme  of  the  bicentennial  of  the  Con- 
stitution. 

S.  1777 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  S.  1777,  a  bill  to 
amend  title  II  of  the  Social  Security 
Act  to  phase  out  the  earnings  test  over 
a  5-year  period  for  individuals  who 
have  attained  retirement  age.  and  for 
other  purposes. 

S.  1811 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  1811.  a  bill  to  provide  a 
transitional  funding  method  to  ensure 
continued  pension  payments  to  steel 
industry  retirees  and  to  assure  the  via- 
bility of  the  private  pension  system, 
and  for  other  purposes. 


SENATE  JOINT  RESOLUTION  48 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  48,  a 
Joint  resolution  designating  the  week 
of  September  14,  1987,  through  Sep- 
tember 20,  1987,  as  "Benign  Elssential 
Blepharospasm  Week". 

SENATE  JOINT  RESOLUTION  6S 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  59,  a 
joint  resolution  to  designate  the 
month  of  May  1987  as  "National 
Foster  Care  Month". 

SENATE  JOINT  RESOLUTION  177 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  177,  a  joint  resolution  to 
authorize  and  request  the  President  to 
designate  the  month  of  December 
1987  as  "Made  in  the  U.S.A.  Month". 

SENATE  JOINT  RESOLUTION  178 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
178,  a  joint  resolution  designating  the 
first  day  of  August  as  "National  Day 
of  Peace". 

SENATE  JOINT  RESOLtmON  190 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Quayle],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg], the  Senator  from  Indiana  [Mr. 
Lugar],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Ar- 
kansas [Mr.  Pryor].  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Rhode  Island  [Mr 
Pell],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  Flori- 
da [Mr.  Chiles],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
Oklahoma  [Mr.  Boren],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  Wyoming  [Mr.  Sibop- 
son].  the  Senator  from  Nebraska  [Mr. 
Exon],  the  Senator  from  Iowa  [Mr. 


Grassley],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  Georgia  [Mr.  Nunn].  the  Sen- 
ator from  Maine  [Mr.  Mitchell],  and 
the  Senator  from  Arizona  [Mr. 
DeConcini]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  190,  a  joint 
resolution  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  June  6-12,  1988,  as  "Na- 
tional Fishing  Week". 

SENATE  joint  RESOLUTION  203 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
203,  a  joint  resolution  calling  upon  the 
Soviet  Union  Immediately  to  grant 
permission  to  emigrate  to  all  those 
who  wish  to  join  spouses  in  the  United 
States. 

SENATE  joint  RESOLUTION  316 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  215,  a  joint  resolu- 
tion to  authorize  the  Vietnam 
Women's  Memorial  Project,  Inc.,  to  es- 
tablish a  memorial  to  women  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Vietnam  war. 

SENATE  CONCURRENT  RESOLUTION  33 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht]  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  Missouri  [Mr.  Dan- 
porth]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  23,  a 
concurrent  resolution  designating  jazz 
as  an  American  national  treasure. 

SENATE  CONCURRENT  RESOLUTION  76 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
76,  a  concurrent  resolution  to  acknowl- 
edge the  contribution  of  the  Iroquois 
Confederacy  of  Nations  to  the  devel- 
opment of  the  U.S.  Constitution  and 
to  reaffirm  the  continuing  govem- 
ment-to-govemment  relationship  be- 
tween Indian  tribes  and  the  United 
States  established  in  the  Constitution. 

SENATE  RESOLUTION  348 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  248,  a 
resolution  supporting  the  people  of 
Haiti  in  their  efforts  to  obtain  respect 
for  human  rights  and  the  holding  of 
free  and  fair  elections  in  Haiti,  and  for 
other  purposes. 
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SXNATS  KSSOLUnOn  *T0 

At  the  request  of  Mr.  LAUTDreKRc. 
the  name  of  the  Senator  from  Arizona 
[Mr.  DkCohciwi]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  270.  a 
resolution  paying  special  tribute  to 
Portuguese  diplomat  Dr.  de  Sousa 
Mendes  for  his  extraordinary  acts  of 
mercy  and  jxistlce  during  World  War 
U. 


SENATE      RESOLUTION      328-EX 
PRESSING    THE    CONDOLENCES 
OP  THE  SENATE   TO   FAMIUES 
OF  THE  VICTIMS   OF  THE   AIR 
CRAFT    CRASH   AT   STAPLETON 
INTERNATIONAL  AIRPORT 

Mr.  SYMMS  (for  himself.  Mr. 
McClure,  Mr.  Armstrong,  and  Mr. 
WiRTH)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  RX8.  328 

Whereas  a  commercial  aircraft  crashed  on 
take-off  from  Stapleton  International  Air- 
port in  Denver,  Colorado,  on  November  15. 
1987; 

Whereas  the  aircraft  was  bound  for  Boise. 
Idaho,  carrying  77  passengers  and  5  crew 
members: 

Whereas  37  people  on  board  the  aircraft 
died  and  many  more  were  injured:  Now, 
therefore,  be  it 

Retolved,  That  the  Senate  expresses  its 
sincere  condolences  to  the  injured  victims  of 
this  accident  and  the  families  and  friends  of 
those  who  died. 


SENATE  RESOLUTION  329— 

URGING  DEFICIT  REDUCTION 
BY  ENACTMENT  OP  AN 
ACROSS-THE-BOARD  FREEZE 
ON  ALL  FEDERAL  SPENDING 
AND  EXISTING  GENERAL  TAX 
RATES 

Mrs.  KASSEBAUM  (for  herself.  Mr. 
Baucus.  Mr.  BiDKM.  Mr.  Borxh.  Mr. 
BoscHWTTZ,  Mr.  Brsaux.  Mr.  BtncpcRS. 
Mr.  Conrad.  Mr.  Daschle,  Mr.  Dixon, 
Mr.  Dodd.  Mr.  Evans,  Mr.  Exon.  Mr. 
PowLXR,  Mr.  HoLLiNGS.  Mr.  Levin,  Mr. 
McClure,  Mr.  Nunn.  Mr.  Pryor,  Mr. 
SncFSON,  Mr.  Stajtord.  Mr.  Stevens, 
Mr.  Weicker.  Mr.  Stajtord.  and  Mr. 
WntTH)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs: 
S.  Rb.  339 
Whereas,  the  recent  crash  and  continuing 
Instability  in  the  stock  market  reflects  wide- 
spread and  deep  concern  within  the  United 
States  and  throughout  the  free  world  about 
the  economic  impact  of  persistent,  massive 
n.S.  budget  deficiU: 

Whereas,  the  President  and  Congressional 
leaders  responded  quiclUy  to  the  crash  by 
convening  high  level  talks  focused  on  deficit 
reduction: 

Whereas,  current  federal  law  mandates 
that  spending  be  reduced  automatically  by 
$33  billion  unless  an  alternative  deficit  re- 
duction plan  is  passed  by  both  Houses  of 
Congress  and  signed  into  law  by  the  Presi- 
dent: 


Whereas,  the  public  demands  that  the 
deficit  be  reduced  by  more  than  the  amount 
anticipated  under  current  law; 

Whereas,  an  across  the  board  budget 
freeze  adopted  In  1984  would  have  resulted 
in  savings  over  three  years  of  $188  billion 
and  dramatically  Improved  our  current 
fiscal  situation: 

Whereas,  the  American  people  have  clear- 
ly Lndlcated  their  wiUingness  to  help  resolve 
our  economic  crisis  as  long  as  the  burden  is 
shared  by  all: 

Wbereas.  recent  discussions  among  Con- 
graiional  leaders  and  the  President  have  to 
date  failed  to  result  in  a  definite  plan  for 
substantial  deficit  reduction:  Now.  there- 
fore, be  it 

Reiolved, 

(1)  That  a  one-year  across-the-board 
freese  of  all  federal  spending  and  existing 
federal  tax  rates  should  be  adopted  at  the 
earliest  possible  date  to  help  restore  nation- 
al and  international  confidence  in  the  econ- 
omy of  the  United  States. 

(2)  That  such  freeze  should  encompass: 

(a)  aU  appropriated  accounts  for  defense 
and  nondefense  discretionary  spending  and 
should  maintain  spending  at  fiscal  year  1987 
budget  authority  levels; 

(b)  inflation  adjustments  for  all  federal 
entitlement  beneficiaries  should  be  limited 
to  3  percent,  except  for  SSI  which  would  be 
a  full  (X)LA: 

(c)  existing  federal  tax  rates  for  all  indi- 
viduals and  corporations:  and 

(d)  Inflation  adjustments  and  tax  rates 
should  be  frozen  for  only  one  year,  after 
that  time,  the  adjustments  provided  by  cur- 
rent law  and  the  scheduled  tax  rate  reduc- 
tion would  automatically  take  place. 

(3)  That  such  a  one-year  freeze  should  be 
considered  as  the  minimum  acceptable  step 
toward  deficit  reduction  and  that  asset 
sales.  Improved  tax  compliance,  and  other 
deficit  reduction  measures  should  be  seri- 
ously considered  as  additional  steps  toward 
budgetary  balance. 


SENATE      RESOLUTION      330— RE- 
LATING    TO     THE     INTEGRITY 
OF    THE    PRESIDENTIAL    ELEC 
TION  PROCESS  IN  HAITI 
Mr.    GRAHAM    (for    himself.    Mr. 

DURENBERGER.        Mr.        KENNXDT.        MT. 

Kerry.   Mr.   Chiles.   Mr.   DeConcini. 
Mr.  Dodo,  and  Mr.  Santoro)  submitted 
the    following    resolution;    which    was 
considered  and  agreed  to: 
S.  Ru.  330 

Whereas  the  Haitian  people  and  the  Pro- 
visional Electoral  Council  are  struggling  to 
create  conditions  in  Haiti  in  which  a  free, 
fair,  and  Independent  election  can  be  held; 

Whereas  the  Provisional  electoral  Council, 
acting  under  provisions  of  the  Haitian  Con- 
stitution, recently  ruled  that  those  presiden- 
tial candidates  who  had  been  associated 
with  the  rule  of  the  Duvallers  were  ineligi- 
ble to  run  in  the  upcoming  election;  and 

Whereas  immediately  following  that 
ruling  the  headquarters  of  the  Provisional 
Electoral  Council  was  attacked  and  burned, 
and  other  attacks  have  been  made  on  elec- 
tral  officials  and  facilities;  and 

Whereas  in  recent  days  there  has  been 
new  evidence  of  renewed  cooperation  and 
commitment  to  free,  fair  and  open  elections: 
Now,  therefore,  be  it 

Retolved,  That  it  is  the  sense  of  the 
Senate  that— 

( 1 )  all  parties  in  Haiti  should  refrain  from 
violence  and  that  the  National  Governing 


Council  should  act  effectively  on  its  pledge 
to  apprehend  and  bring  to  justice  all  those 
responsible  for  attacks  of  violence  against 
officials  of  the  Provisional  Electoral  Coun- 
cil; 

(2)  the  National  Governing  Council 
should  cooperate  fuUy  with  the  Provisional 
E3ectoral  Council  to  assure  a  free  and  fair 
election  and  to  assure  respect  for  the  rights 
of  the  people  of  Haiti  to  participate  in  a 
democratic  process  free  from  intimidation 
and  fear; 

(3)  the  National  Governing  Council 
should  provide  security  and  protection,  as 
requested,  to  the  Provisional  Electoral 
Council  and  candidates  for  President  and 
should  cooperate  fully  with  the  Provisional 
Electoral  Council  in  providing  administra- 
tive and  logistical  support  for  the  Provision- 
al Electoral  Council;  and 

(4)  the  President  should  suspend  all  mili- 
tary assistance  for  the  Government  of  Haiti, 
if  the  President  determine*  that  the  Nation- 
al Governing  Council  falls  to  take  appropri- 
ate steps  to  protect  the  integrity  of  the 
presidential  election,  to  provide  security  and 
protection  for  the  Provisional  Electoral 
Council  and  the  presidential  candidates,  to 
provide  adequate  administrative  and  logisti- 
cal support  for  the  elections,  and  to  protect 
the  right  of  the  people  to  participate  in  a 
free  and  fair  election. 


AMENDMENTS  SUBMITTED 


CRIMINAL  FINES  IMPROVEMENT 
ACT 


BIDEN  (AND  THURMOND) 
AMENDMENT  NO.  1199 

Mr.  BYRD  (for  Mr.  Biden.  for  him- 
self and  Mr.  Thxtrmond)  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3483)  to 
amend  title  18.  United  States  Code,  to 
Improve  certain  provisions  relating  to 
Imposition  and  collection  of  criminal 
fines,  and  for  other  purposes;  as  fol- 
lows: 

In  section  6  of  the  bill,  in  proposed  section 
3571(c)  of  title  18.  United  SUtes  Code, 
strike  out  "an  Individual  who"  and  insert  in 
lieu  thereof  "an  organization  that". 

In  section  13  of  the  biU— 

(1)  strike  out  "section  309"  and  Insert  in 
lieu  thereof  "section  9";  and 

(2)  strike  out  "303.  304.  305,  206,  207.  310. 
and  311"  and  insert  in  lieu  thereof  "3.  4,  5, 
8.7.  10.  and  11". 


NOTICE  OF  HEARING 
stTBcoiatrrm  oh  water  and  power  and  the 

SKLXCT  COMMITTKB  ON  INDIAIf  AfTAIRS 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  aimounce  for  the  infor- 
mation of  the  Senate  and  the  public, 
the  scheduling  of  a  joint  hearing 
before  the  Subcommittee  on  Water 
and  Power  of  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Select  Committee  on  Indian  Af fsiirs. 

The  hearing  is  scheduled  for  Decem- 
ber 3.  1987.  beginning  at  9  a.m.  in 
room  SD-562  of  the  Dirksen  Senate 


Office  Building.  Testimony  is  Invited 
regarding  S.  1415.  the  Colorado  Ute 
Indian  Water  Rights  Settlement  Act 
of  1987. 

For  further  information  regarding 
the  hearing,  you  may  contact  Russell 
R.  Brown  of  the  subcommittee  staff  at 
224-2366.  Those  wishing  to  testify  or 
who  wish  to  submit  a  written  state- 
ment for  the  hearing  record  should 
write  to  the  Subcommittee  on  Water 
and  Power,  room  SD-364,  Dirksen 
Senate  Office  Building,  Washington, 
DC  20510. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

select  COiaCITTEE  ON  INTELUOENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  November  20.  1987.  to  hold 
a  hearing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMIf  ITTEE  OH  LABOR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Labor,  of  the  Committee  on 
Labor  and  Himian  Resources,  be  au- 
thorized to  meet  during  the  session  on 
Friday.  November  20,  1987  to  conduct 
a  hearing  on  "Pensions." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SDBCOMXrrTEE  ON  ENVXROHMEHTAI. 
PROTECTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  November  20,  beginning  to 
conduct  a  hearing  on  S.  1629,  the 
Indoor  Air  Quality  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TESTIMONY  OF  ANN  ROCKEFEL- 
LER ROBERTS  BEFORE  SELECT 
COMMITTEE  ON  INDIAN  AF- 
FAIRS 

•  Mr.  INOUYE.  Mr.  President,  on  No- 
vember 18,  1987,  the  Select  Committee 
on  Indian  Affairs  and  the  Committee 
on  Rules  and  Administration  held  a 
joint  hearing  on  S.  1722.  a  bill  to  au- 
thorize the  establishment  of  the  Na- 
tional Museum  of  the  American 
Indian,  Heye  Foundation  within  the 
Smithsonian  Institution,  and  to  estab- 
lish a  memorial  to  the  American 
Indian,  and  on  S.  1723,  a  biU  to  au- 
thorize the  establishment  of  certain 
regional  exhibition  facilities  as  part  of 
the  Museum  of  the  American  Indian. 
Although  many  witnesses  presented 
testimony  at  the  hearing,  I  found  the 


testimony  of  Mrs.  Ann  Rockefeller 
Roberts  particularly  moving  and  in- 
spiring and  It  is  for  that  reason  that  I 
wish  to  share  her  statement  with  my 
colleagues.  Mrs.  Roberts  is  the  daugh- 
ter of  the  late  Nelson  D.  Rockefeller, 
and  in  appearing  before  the  commit- 
tees in  support  of  the  establishment  of 
a  Museum  of  the  American  Indian  on 
the  national  mall  as  part  of  the  Smith- 
sonian Institution,  she  carries  on  the 
proud  work  her  father  began  in  the 
early  1970's  to  achieve  this  long  over- 
due commemoration  honoring  this  Na- 
tion's first  Americans. 

Mr.  President,  I  ask  that  the  testi- 
mony of  Mrs.  Aim  Rockefeller  Roberts 
be  printed  in  the  Record. 

The  testimony  follows: 

Statement  op  Ann  Rockepeller  Roberts 

It  is  an  honor  and  a  privilege  to  have  the 
opportunity  to  testify  today  on  behalf  of  a 
National  American  Indian  Museum  on  the 
Mall  in  Washington.  D.C. 

In  preparing  these  remarks  I  asked  myself 
what  was  Important  here?  Why  has  this 
issue  mattered  so  much  for  so  long?  Why 
should  there  l>e  a  permanent  collection  of 
American  Indian  art  and  artifacts  on  the 
mall?  Why  should  the  great  collections  of 
the  Heye  Foundations  be  in  such  a 
museum?  Why  persist  In  this  path  that  has 
engendered  so  much  difficulty  and  disap- 
pointment, so  much  controversy? 

Margaret  Mead  always  said  that  we 
should  raise  the  level  of  the  dialogue  in 
order  to  understand  more  fuUy  what  we  do. 
I  understand  that  to  mean  that  we  must 
look  to  the  heart  of  the  matter,  that  we 
need  to  seek  the  truths  that  are  central  to 
the  situation  and  lie  behind  our  disagree- 
ments. 

It  seems  to  me  that  the  answer  lies  simply 
in  the  character  of  our  nations  capitol.  in 
the  nature  of  the  Heye  Collections  and  in 
the  relationship  between  our  two  cultures. 

WELShington  Is  the  symbolic  center  of  our 
nation.  It  is  the  seat  of  our  national  govern- 
ment and  furthermore  it  houses  in  its  ex- 
traordinary museums  the  materials  that  re- 
flect the  general  American  experience.  It  is 
the  place  we  go  in  order  to  understand  who 
we  are.  We  send  our  young  in  bus  loads  each 
year  to  teach  them  what  it  means  to  be 
American.  We  Invite  our  visitors  here  to 
show  them  our  ideals  and  our  government. 

Washington  is  in  a  district  rather  than  a 
state— the  District  of  Columbia— setting  it 
apart  from  the  states  with  their  own  gov- 
erning bodies.  It  is  therefore  a  neutral  zone 
that  speaks  to  all  Americans,  is  available  to 
all  Americans — not  political  or  partisan.  It  Is 
a  place  where  we  can  reflect,  where  we  can 
renew  our  ideals  without  being  limited  by 
any  particular  region  or  group. 

It  is  a  giant  living  archive,  a  repository  for 
our  legacy— our  past  and  present — our  hopes 
for  the  future.  It  seeks  to  be  complete— we 
need  it  to  be  complete— to  describe  the 
American  experience  in  its  entirety.  That 
experience  Includes  the  legacy  of  the  Ameri- 
can Indians,  the  original  inhabitants  of  this 
land. 

Their  history,  culture  and  art.  Their  un- 
derstanding of  the  land,  their  ideology  and 
spiritual  values  are  a  part  of  what  this  coun- 
try is  and  of  who  we  all  are.  Now  that  piece 
is  missing— like  the  front  tooth. 

It  seems  inevitable,  normal,  necessary 
that  there  is  one  remaining  space  on  the 
mall.  Having  a  National  American  Indian 
Museum  in  that  space  would  allow  a  full- 


ness of  how  we  understand  ourselves,  a  com- 
pletion of  the  experience  that  is  uniquely 
American. 

The  Heye  Foundation  Collection  indicates 
itself  to  be  a  collection  of  major  significance 
suitable  to  be  in  such  a  museum.  It  is  the 
only  collection  existing  of  comparable 
breadth  and  depth.  There  are  other  superb 
local  or  regional  collections  across  the  coun- 
try but  none  that  represent  the  fullness  of 
the  Indian  experience  in  both  North  and 
South  America  as  extensively  as  it  does. 
Shouldn't  such  a  collection  be  in  the  sym- 
bolic center  of  our  country  where  It  can 
speak  to  all  Americans?  Shouldn't  it  be 
available  to  the  public  at  large  and  not  just 
the  citizens  of  one  city?  Eight  to  ten  million 
visitors  come  to  Washington  each  year,  one 
to  two  million  to  New  York  City.  Shouldn't 
such  a  collection  be  located  next  to  other 
museums  of  a  similar  cosmopolitan  nature? 
Shouldn't  such  a  collection  be  where  the 
people  it  represents  can  have  more  exten- 
sive access  to  it? 

The  Heye  Foundation  is  located  in  New 
York  simply  because  that  Is  where  George 
Heye  lived.  It  is  not  in  New  York  because  its 
collections  are  Intrinsically  related  to  New 
York  or  particular  to  one  kind  of  expres- 
sion—such as  the  Iroquois-Mohawk  Confed- 
eracy. It  is  not  a  regional  or  provincial  col- 
lection. It  is  national  even  continental  in  its 
scope  and  it  demands  to  be  in  a  national  set- 
ting. 

Native  American  culture  permeates  our 
white  European  culture  at  every  level.  In 
the  I930's  when  C.G.  Jung  visited  the  UJ3. 
he  spoke  alK>ut  the  "mysterious  Indlaniza- 
tion"  of  the  American  soul  as  the  result  of 
living  on  tills  shared  soU.  He  commented 
that  the  Yankee-American  presence  was  re- 
markably different  from  the  EXiro[>ean  pres- 
ence both  physically  and  psychologically. 
He  went  on  to  say  that  as  he  worked  in 
depth  with  white  Americans  in  analysis  he 
found  over  and  over  that  our  symbols  of  the 
ideal  were  Indian.  "The  hero,"  he  says,  "is 
always  the  embodiment  of  man's  highest 
and  most  powerful  aspiration,  or  of  what 
this  aspiration  ought  Ideally  to  be  and  what 
he  would  gladly  realize.  It  Is  therefore  of 
importance  what  kind  of  fantasy  constitutes 
the  hero  motif.  In  the  American  hero  fanta- 
sy the  Indians'  character  plays  a  leading 
role." 

We  have  put  an  indealized  Indian  Head  on 
our  five  cent  piece.  Many  of  our  public 
buUdings  and  public  spaces  have  Indian 
sculpture  as  adornment— signifying  our 
desire  to  emulate  traits  of  dignity,  courage, 
endurance  and  personal  strength. 

At  the  level  of  governance  our  constitu- 
tion and  our  representative  sjrstem  of  gov- 
ernment are  based  on  that  of  the  Five  Na- 
tions. There  are  records  in  the  New  York 
State  Museum  of  Albany  of  a  meeting  of 
colonists  in  Lancaster  in  1744  where  an  Iro- 
quois orator  suggested  they  from  a  union. 
In  1775  commissioners  of  the  Continental 
Congress  officially  thanked  the  Iroquois  for 
suggesting  such  a  union  to  them.  It  is  also 
known  that  both  Benjamin  Franklin  and 
Thomas  Paine  recommended  the  Iroquois 
system  of  government  to  the  colonies.  Felix 
S.  Cohen  wrote.  "Politically,  there  was 
nothing  in  the  kingdoms  and  empires  of 
Europe  in  the  15th  and  16th  centuries  to 
parallel  the  democratic  constitution  of  the 
Iroquois  Confederacy  with  its  provisions  for 
initiative,  referendum,  and  recall,  and  its 
suffrage  for  women  as  well  as  men."  And 
Sylvester  M.  Morey  wrote.  "Today  the 
union  of  our  Thirteen  Colonies  is  so  obvi- 
ously right  that  no  one  ever  wonders  what 
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North  America  would  be  like  If  it  had 
become  a  land  of  rumerous  small  countries 
like  South  America.  By  keeping  the  states 
separate  and  yet  binding  them  together,  we 
brought  the  strength  of  the  union  Into  each 
individual  state  and  at  the  same  time  al- 
lowed enthusiasm  and  love  of  liberty  to 
pour  from  the  states  back  into  the  union." 
This  is  truly  a  unique  and  ingenious  system. 

Then  there  Is  the  Eagle— the  emblem  of 
the  UJS.  and  a  central  symbol  to  the  Indian 
people  as  well.  To  the  Indians  and  to  all 
ages  It  is  honored  as  the  messenger  from 
heaven.  He  Is  referred  to  constantly  in  the 
Bible 

"They  that  wait  upon  the  Lord  shall 
renew  their  strength;  they  shall  mount  up 
with  wings  as  eagles." 

"The  bird  of  the  air  shall  carry  the  voice 
and  that  which  hath  wings  shall  tell  the 
matter. 

The  names  of  many  of  our  towns  and 
cities,  our  lakes  and  ri\ers  bespeak  our 
Indian  heritage  as  well.  Names  such  as  The 
Penobscot.  Mt.  Kaatahin,  The  Mohawk 
Valley,  Sebago  Lake,  The  Kennebunk  River, 
Niagara  Palls.  Saratoga  Springs.  We  give 
our  businesses  and  our  teams  Indian  names 
as  well  These  names  are  everywhere  in  the 
east  and  west,  in  the  north  and  south. 

In  the  world  of  sports  and  the  outdoors  we 
are  indebted  to  the  Indian  for  lacross.  the 
canoe  and  canoeing,  snow  choes,  camping, 
summer  camps,  the  Boy  Scouts  and  the  Girl 
Scouts. 

Our  Boy  Scout  movement  and  later  the 
Girl  Scouts  became  a  way  of  character 
building  through  contact  with  the  out-of- 
doors—  a  way  of  recognizing  the  importance 
of  the  values  of  native  people. 

When  we  shop  or  sit  down  at  lable  we  are 
surrounded  by  the  foods  of  Native  Ameri- 
cans. We  use  their  cooking  techniques  as 
well.  Avocados,  beans,  tioth  white  and  sweet 
potatoes,  peanuts,  peppers,  pineapples,  sun- 
flower seeds,  squash,  pumpkins,  turkey,  to 
matoes.  wild  rice  and,  of  course,  the  funda- 
menuki.  scared  grain  com  were  all  under  cul- 
tivation here  when  the  first  colonials  ar- 
rived. The  clambake,  baked  beans  and  the 
idea  of  barbecue,  steamed  lobster,  spoon- 
bread,  cranberry  sauce  and  mlnceineat  pie- 
many  of  our  claisslc  American  dishes  are 
American  Indian  as  well. 

American  Indian  arts  and  crafts  have 
greatly  enriched  our  heritage  and  are  per- 
haps the  most  well-known,  acknowledged 
and  accepted  influence  and  contribution. 
Their  skills  In  sllversmlthery,  pottery,  bas- 
ketry, sculpture,  beadwork,  leatherwork. 
featherwork  and  quilt  work  are  oatstanding. 
Their  workmanship  is  beautiful  and  of  high 
technical  quality.  Their  imagry  is  not  only 
precise  and  particular  to  them  it  is  univer- 
sal. Yet  the  materials  they  use  are  immedi- 
ate, particular  to  the  earth— wool  from  the 
sheep,  birch  bark,  grasses,  feathers,  quills. 

It  is  this  combination  of  precise  images, 
universal  symbols  going  beyond  the  object 
to  something  larger  combined  with  the  par- 
ticulars of  the  earth  resonant  materials  that 
speak  immediately  to  our  earth  rootedness, 
our  humanness. 

Finally  the  land— the  earth  common  to  us 
all— our  Indian  brothers  and  sisters  have 
always  understood  that  the  land  is  sacred 
that  it  is  our  life,  our  mother.  We  have 
largely  ignored  this  teaching  until  recently. 
Now  we  again  can  turn  to  the  Indian  tradi- 
tions and  find  much  to  guide  us  in  under- 
standing how  to  live  in  harmony.  They  have 
practiced  the  ideals  of  Thoreau  and  Emer- 
son always— accepting  the  divine  presence 
u  manifest  in  the  natural  world. 


"This  we  know.  The  earth  does  not  belong 
to  man;  man  belongs  to  the  earth.  This  we 
know.  All  things  are  connected  like  the 
blood  which  unites  one  family.  Ail  things 
are  connected. 

Whatever  befalls  the  earth  befalls  the 
sons  of  the  earth.  Man  did  not  weave  the 
web  of  life,  he  is  merely  a  strand  in  it. 
Whatever  he  does  to  the  web,  he  does  to 
himself. 

One  thing  we  know— our  God  is  the  same 
God.  He  is  the  God  of  man  and  His  compas- 
sion is  equal  for  the  red  man  and  the  white. 
This  earth  is  precious  to  Him  and  to  harm 
the  earth  Is  to  heap  contempt  on  its  Cre- 
ator." Chief  Seattle. 

And  the  depth  of  their  spiritual  tradition 
is  as  equal  to  all  the  other  great  traditions— 
their  great  spiritual  leaders  speak  the  same 
universal  truths. 

All  these  things  are  what  come  to  my 
mind  not  as  a  scholar  of  an  expert  of  any 
kind  but  as  one  white  American  living  in  the 
most  urban  of  cities.  As  a  child,  a  young  girl, 
a  woman  my  psyche  was  informed  by  these 
things.  They  were  part  of  a  growing  aware- 
ness of  this  culture  that  began  to  be  accu- 
mulative. They  evoked  a  response  in  my  hu- 
manness from  the  depth  of  their  human- 
ne.ss. 

vVe  have  taken  all  of  that  richness  all 
these  years  while  refusing  to  fully  receive 
its  people  or  to  recognize  the  Integrity  of 
their  culture.  It  is  surely  time  that  we  hon- 
ored the  source  of  so  much.  This  we  can  do 
by  creating  an  outward,  visible  form— a 
building— a  museum  in  our  country's  center 
and  sacred  place— filling  it  with  the  signs 
and  symbols  of  these  people. 

We  can  do  this  with  admiration,  not  pity 
or  guilt.  With  a  final  realization  of  the  true 
value  of  this  part  of  ourselves  as  Americans. 
By  so  doing  we  can  restore  the  balance 
within  our  culture. 

We  each  are  Indian  in  that  sense— my  life 
experience  is  of  theirs— the  totality  of  who  I 
am  Includes  them— their  values  inform 
mine,  their  health  or  sicluiess  is  my  health 
or  sickness. 

So  why  do  we  wait?  Let  us  give  up  the  ar- 
gimients  bom  of  partisanship's  politics  and 
cleave  to  the  truth  that  we  are  indeed  one 
people  bom  of  this  land  of  America  and  It  Is 
surely  time  to  acknowledge  our  Indlanness 
by  building  a  monument  at  oiu-  sacred 
center  to  house  its  presence. 

It  is  time  to  celebrate  our  Indian  herit- 
age—to make  manifest  in  an  outward  form 
what  is  already  so  within  us. 
"It  is  in  remembering  that  our  power  lies, 

and  our  future  comes 
This  is  the  Indian  way  " 

Anna  L.  Walters.  "Come  My  Sons". 
"Heritage  is  people:  people  are  the  earth: 

earth  is  heritage 
By  remembering  these  relationships— to  the 

people. 
The  land,  the  past— we  renew  In  strength 
our  continuance  as  a  people." 

Geary  Hodson  "The  Remembered 
Earth. '• 
•  Mr.  STAFFORD.  Mr.  President.  In 
March  of  this  year,  I  joined  my  good 
friend  from  New  Jersey,  Senator  Brad- 
ley, and  became  the  principal  cospon- 
sor  on  a  Senate  Joint  resolution  to  des- 
ignate the  period  commencing  Novem- 
ber 15.  1987  and  ending  November  21. 
1987  as  "Geography  Awareness 
Week."  The  President  signed  this  im- 
portant resolution  Into  law  on  July  24, 
1987.  Mr.  President,  since  that  time  I 
have  become  more  and  more  aware  of 


the  widespread  geographic  Illiteracy 
among  America's  young  people.  This 
week  should  be  a  time  for  teachers, 
students.  university  geographers, 
public  officials,  parents,  school  admin- 
istrators and  concerned  citizens  to 
focus  attention  on  the  need  for  more 
geography  In  the  curriculum  of  our 
Nation's  schools.  I  rise  today  to  em- 
phasize the  importance  of  geography 
education  and  the  effect  it  has  on  our 
Nation's  social  and  economic  prosperi- 
ty. 

On  October  29  of  this  year,  the 
Senate  Subcommittee  on  Education, 
Arts  and  Humanities  held  an  oversight 
hearing  on  geography  education  at  the 
National  Geographic  Society.  The 
hearing  was  successful  in  bringing  to 
light  some  of  the  critical  problems  we 
have  in  our  schools  in  failing  to  teach 
our  children  about  the  world  around 
them,  as  well  as  the  serious  repercus- 
sions of  geography  illiteracy.  Mr. 
President,  our  children  do  not  know 
what  countries  border  our  own.  let 
alone  where  the  Persian  Gulf.  Viet- 
nam, or  the  Soviet  Union  are  located. 
If  our  students  cannot  read  maps  in- 
telligently, how  can  they  begin  to 
leam  about  cultures,  climates,  politics 
and  environmental  concerns  in  the 
world  around  them?  In  my  home  State 
of  Vermont.  WCAX-TV  in  Burlington 
conducted  a  poll  among  high  school 
seniors  and  found  that  44  percent  of 
those  tested  could  not  name  three 
countries  in  South  America;  59  per- 
cent could  not  name  the  seven  conti- 
nents and  41  percent  could  not  name 
the  six  New  England  States.  This  Sen- 
ator is  concerned  that  prior  to  World 
w-r  II  geography  was  a  staple  in 
•  lool  curricula,  yet  only  14  percent  of 
U.S.  secondary  school  students  took 
geography  courses  in  1960-61.  and  by 
the  inidseventy's  the  figure  had 
slipped  to  9  percent.  Today,  20  percent 
of  U.S.  teachers  assigned  to  teach  ge- 
ography have  taken  no  classes  in  the 
subject. 

There  are  wonderful  activities 
planned  for  this  week  across  the 
Nation.  A  foreign  Ambassador  from 
Uganda  will  teach  a  junior  high  school 
class  in  Washington.  DC  about  people 
and  places  in  Africa;  Governor  Baliles 
of  Virginia  will  tell  students  how  roads 
from  his  State  lead  to  the  world;  and 
Senator  Bradley  will  officiate  a  New 
Jersey  Statewide  Geography  Bee.  The 
chairman  and  president  of  the  Nation- 
al Geographic  Society.  Gilbert  Grosve- 
nor  opened  the  week  by  spesiking  In 
Dallas  to  the  National  CouncU  for  the 
Social  Studies.  Teachers  across  the 
country  will  l)e  stressing  the  impor- 
tance of  geography  in  their  class- 
rooms. Geographic  alliances  in  several 
States  will  conduct  balloon  laimches 
at  schools.  Students  wiU  launch  bal- 
loons with  postage-paid  reply  cards  at- 
tached. When  the  balloons  land,  find- 
ers will  mail  the  reply  cards  to  a  cen- 


tral location  where  the  data  will  be 
collected  to  make  a  national  map. 
Projects  and  activities  such  as  these 
should  take  place  in  schools  every  day 
in  every  school  across  the  country. 

This  Senator  believes  that  geogra- 
phy education  must  be  put  back  into 
our  schools.  Such  teaching  will  foster 
students'  respect  for  the  environment, 
their  interest  in  the  way  people  live  in 
other  countries,  and  even  how  weather 
and  time  can  effect  the  world  around 
them.  Geography  literacy  can  give  stu- 
dents a  valuable  perspective  as  they 
leam  about  people  and  events  in  histo- 
ry. When  our  world  Is  made  to  seem 
increasingly  smaller  due  to  rapid  com- 
munications, satellites  and  the  like,  it 
becomes  increasingly  important  that 
all  of  our  citizens  know  basic  geogra- 
phy. I  hope  that  observance  of  this 
Geography  Awareness  Week  can  help 
us  meet  the  challenge  of  geographic 
literacy  in  classrooms  across  the  coun- 
try. I  urge  my  colleagues  to  Join  me  in 
promoting  geography  awareness  this 
week  and  many  weeks  to  come.» 


YALE  STUDENTS  FOR  LIFE 

•  Mr.  HUMPHREY.  Mr.  President, 
according  to  a  column  by  Nat  Hentoff 
which  appeared  in  the  Washington 
Post  last  week,  a  Yale  University 
campus  pro-life  group  was  denied 
access  to  the  Women's  Center  of  Yale 
facilities  because  of  their  pro-life 
views.  In  my  opinion,  this  denial  repre- 
sents a  censorship  of  ideas  and  an  at- 
tempt to  designate  as  outcasts  those 
who  believe  in  the  right-to-life.  I  ask 
that  the  column  by  Mr.  Hentoff  be  en- 
tered into  the  Record  at  the  conclu- 
sion of  my  remarks. 

It  is  time  that  those  who  have  truths 
to  share  about  the  issues  of  life  be  al- 
lowed their  voice  in  the  media,  in  aca- 
demia.  and  where  women  are  directly 
faced  with  the  choice  of  abortion.  I 
commend  Yale  Students  for  Life  for 
not  giving  up: 

At  thx  Yale  Wobien's  CzarrER,  Some  Womem 
Aren't  Welcome 

Yale  University's  current  Policy  on  Free- 
dom of  Expression  begins:  "Nothing  is  more 
conducive  to  the  .  .  .  search  for  truth,  to  in- 
dividual growth  and  fulfillment  and  to  basic 
human  liberties  than  a  community,  rare  in 
human  history,  where  all  shades  of  opinion 
can  be  voiced  and  all  avenues  of  thought 
and  research  pursued." 

Accordingly,  at  Yale,  "the  expression  of 
all  views"  is  to  be  protected.  And  "access  to 
facilities"  is  to  be  open  to  holders  of  'all 
opinions." 

Last  spring,  the  Women's  Center  of  Yale 
appeared  to  be  in  enthusiastic  agreement 
with  the  college's  policy.  It  declared  the 
center  to  be  "a  place  for  all  women— of 
every  race,  ethnicity,  age,  ability,  class, 
sexual  orientation,  religion.  .  .  .  We  work 
toward  a  world  without  discrimination.  .  .  . 
We  Invite  everyone  In  our  communities  to 
Join  us  in  the  challenge  of  creating  such  a 
world."  The  center  said  It  wished  "to  break 
down  the  barriers  between  women." 

In  the  fall,  Yale  Students  for  Life,  wel- 
coming this  invitation  to  diversity,  applied 


for  space  at  the  Women's  Center.  Yale  Stu- 
dents for  Life  is  not  affiliated  with  any  na- 
tional right-to-life  group  and,  in  fact,  goes 
further  than  any  of  them  in  its  develop- 
ment of  a  consistent  ethic  of  life.  That  Is,  it 
connects  abortion  to  such  other  life  issues 
as  infanticide,  euthanasia,  capital  punish- 
ment and  nuclear  war.  It  opposes  all  of  the 
above. 

When  Yale  Students  for  Life  came  luiock- 
Ing  at  the  door,  the  Women's  Center  barred 
the  group  and  decided  to  draw  up  a  new  set 
of  rules  as  to  what  sort  of  women  could  be 
admitted.  In  order  not  to  be  shunned,  it  was 
decided,  prospective  members  had  to  pledge 
their  support  for  full  rights  for  women, 
freedom  of  sexual  orientation  and  expres- 
sion—and reproductive  freedom. 

During  a  lively  series  of  exchanges  in  the 
Yale  Daily  News,  the  pro-life  group  noted: 
"This  demand  for  unanimity  of  outlook  is 
antithetical  to  the  spirit  of  feminism  and 
has  no  place  in  a  conmiunlty  dedicated  to 
the  free  expression  of  ideas."  One  of  the 
outcasts  told  me,  "I  would  have  no  objection 
if  they  named  it  the  Yale  Center  for  Repro- 
ductive Freedom,  but  it  is  called  the  Yale 
Women's  Center.'" 

A  petition  was  circulated  on  campus 
asking  students,  whatever  their  views  on 
abortion,  to  oppose  "inappropriate  discrimi- 
nation by  organizations,  such  as  the 
Women's  Center,  which  use  Yale  facilities 
and  receive  Yale  funding."  Somewhat  to  the 
surprise  of  Yale  Students  for  Life,  the  peti- 
tion attracted  more  than  300  signatures. 
Many  who  signed  made  clear  they  were  in 
favor  of  abortion  but  were  offended  by  the 
banning  of  these  women  from  a  Yale  facili- 
ty solely  because  of  their  views. 

At  last,  an  array  of  Yale  deans  has  decided 
that  Yale  Students  for  Life  should  be  admit- 
ted to  the  Women's  Center,  provisionally. 
What  is  now  being  worked  on  by  the  admin- 
istration is  suitable  definition  of  a  women's 
group.  If  Yale  Students  for  Life  meets  that 
definition,  it  can  stay  at  the  center. 

Until  now,  there  have  been  no  official  cri- 
teria for  admission  to  the  Women's  Center. 
The  need  for  such  guidelines  at  this  very 
moment  created  a  certain  amount  of  suspi- 
cion on  the  part  of  Students  for  Life  after 
they  were  told  by  a  dean  that  they  are  cur- 
rently ""In  limbo."  Says  one  of  the  pro-lifers: 
"We  wonder  If  they're  trying  to  find  a  way 
to  exclude  us  by  working  out  a  definition  of 
eligibility  that  keeps  us  second-class  citi- 
zens. After  tdl,  we're  still  very  much  seen  as 
illegitimate  Interlopers." 

Meanwhile,  in  an  editorial,  the  Yale  Daily 
News— while  castigating  the  administration 
for  making  its  provisional  decision  unilater- 
ally—was also  critical  of  the  incumbents  at 
the  Women's  Center: 

"The  Women's  Center  advertises  itself  as 
"a  place  for  all  women  ...  to  explore  the 
richness  and  diversity  of  people's  lives'  .  .  . 
Where  is  the  diversity  in  attracting  only 
those  who  agree  with  your  position?" 

Katie  Oberlies,  a  graduate  of  Yale  Col- 
lege, a  third-year  law  student  at  Yale  and 
active  in  Students  for  Life,  says  the  funda- 
mental Issue  Is  that  "a  small  group  of 
women  should  not  be  allowed  to  define  for 
all  women  at  Yale  what  it  means  to  be  femi- 
nist." 

As  Elizabeth  McAIister— a  thunderous 
pro-life  feminist,  long  active  in  civil  rights 
and  antiwar  work— once  wrote  from  prison 
after  damaging  some  nuclear  mlssUes:  "We 
must  widen  the  frame."  Especially,  one 
would  think,  at  a  university.* 


INFORMED  CONSENT;  FLORIDA 

•  Mr.  HUMPHREY,  Mr.  President,  I 
urge  my  colleagues  to  support  in- 
formed consent  legislation,  S.  272  and 
S,  273,  The  bills  would  require  that 
women  considering  abortion  be  pre- 
sented with  sufficient  information  so 
as  to  make  an  informed  choice. 

Mr.  President,  given  the  fact  that 
abortion  is  a  medical  procedure  that 
cannot  be  undone,  women  must  be 
told  the  risks,  effects,  and  alternatives 
of  abortion  before  consent.  Otherwise, 
chsmces  are  she  may  make  a  decision 
she  later  regrets, 

I  ask  consent  that  four  letters  from 
Florida  in  support  of  informed  consent 
be  entered  into  the  Record, 

The  letters  follow: 

Florida,  February  9,  1987. 

Dear  Senator  Humphrey:  In  1973, 1  had  a 
first-trimester  abortion.  There  is  nothing  in 
my  life  that  I  regret  more.  Although  at  the 
time  it  seemed  like  an  "easy  out"  from  a 
very  difficult  situation,  it  has  caused  me 
years  of  unforseen  problems:  multiple  mis- 
carriages, depression,  other  Post  Abortion 
Syndrome  symptons. 

I  know  if  I  had  had  one  word  of  counsel- 
ing about  abortion  alternatives,  my  whole 
life  would  be  healthier,  "whole-er,"  saner.  I 
know  I  would  have  made  a  better  choice  of 
action.  But  there  wtis  no  one,  no  counseling, 
not  even  an  explanation  of  the  procedure  to 
be  used. 

If  the  "D&C"  procedure  had  been  ex- 
plained, if  fetal  development  had  been  ex- 
plained, I  would  have  been  saved  years  of 
grieving. 

Please  do  something  so  others  won't  also 
suffer. 

Name  Withheld. 

Florida,  February  17,  1987. 

Dear  Mr.  Humphrey:  This  is  a  very  hard 
letter  to  write  as  I  have  tried  for  over  nine 
years  to  put  it  out  of  my  mind. 

But  to  help  others,  I  will  tell  about  my 
abortion— I  was  married  with  two  children— 
from  a  previous  marriage— my  husband  was 
paying  child  support  on  his  two  children 
from  a  previous  marriage  and  so  nobody 
wanted  another  child.  So  comes  the  termi- 
nation of  pregnancy  as  called  by  the  clinic— 
so  easy,  no  pain— go  home  right  after  and 
only  $100.00,  but  they  didn't  teU  me  one 
thing  that  has  haunted  me  ever  since,  that 
when  they  did  the  procedure  you  start  to 
cry  immediately,  not  from  physical  pain  but 
something  else,  then  they  tell  you  that  it  Is 
common  all  of  us  do  that.  Why  didn't  they 
tell  me  before— my  soul  and  my  body  felt 
the  loss  and  knew  then  it  was  wrong— too 
late! 

I  now  have  rededicated  my  life  to  the  Lord 
and  am  pro-life— any  answer  is  better  than 
alx>rtion. 

Thank  you, 

T.L. 

Florida,  April  1987. 
Dear  Senator  Humphrey:  I  have  had 
three  abortions  and  were  it  not  for  the 
blood  of  Jesus  Christ,  I  would  be  a  statistic 
by  now.  An  R.N.  arranged  for  the  first  St 
second  abortions  through  Planned  Parent- 
hood. By  the  third  baby,  I  knew  who  to  call 
first  hand.  The  same  doctor  who  murdered 
all  three  babies  (I  was  an  accomplice).  I  had 
absolutely  no  counseling.  It  was  aU  very  me- 
chanical &  as  a  result  of  the  abortions.  I 
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became  a  manic  depressive,  suicidal,  and  to 
be  very  honest  a  menace  to  society  and 
myself.  If  women  really  knew  what  the  con- 
sequences of  abortion  were,  unless  they 
were  absolutely  Insane,  they  would  never 
even  consider  having  one.  By  murdering 
babies,  women  open  themselves  up  to  a  pan- 
dora's box  full  of  self-destructive  repercus- 
sions. The  physical,  mental,  emotional  and 
spiritual  consequences  are  Intermittently  If 
not  continually  life  threatening.  By  that  I 
mean  one  Is  never  truly  at  peace  until  the 
Spirit  of  the  Living  God  Intervenes  to  deliv- 
er and  set  one  free  from  the  very  obvious 
sin  of  premeditated  murder.  I  am  such  a  one 
who  has  been  saved  from  the  torment  & 
guUt. 

Sincerely. 

Chxissy  Morrison. 

Florida,  AptU  1987. 
Dkah  Sir:  I  am  writing  this  letter  In  sup- 
port of  the  Informed  Consent  Bill.  I  know 
personally  the  importance  of  being  in- 
formed fully  on  the  nature  and  conse- 
quences of  the  Act  of  Abortion.  I  had  one 
about  2  years  prior  to  the  birth  of  my 
second  child  Ashley  who  Is  now  5.  I  had  no 
one  to  even  try  to  Inform  me  of  the  fact 
that  the  child  inside  of  me,  was  Just  that,  a 
child  and  of  the  Joy  that  child  would  bring 
me.  The  Lord  has  forgiven  me.  but  Its 
really  hard  to  forgive  yourself  and  forget.  I 
don't  care  how  many  educated  people  try  to 
tell  us  that  the  child  Inside  Is  not  a  child. 
You  know  for  yourself,  I  knew  and  I've  said 
time  and  time  again  if  someone  would  have 
Just  talked  to  me  a  little  I  would  have 
changed  my  mind.  I  think  this  Is  the  very 
least  we  could  do  for  these  women  and 
babies.  I  don't  even  understand  how  women 
could  work  in  these  places  and  not  hurt 
deeply,  especially  those  with  children.  I 
would  like  to  say  that  I  sound  like  a  fanatic 
somewhat  but  it  Just  gets  me  a  little  angry, 
very  angry.  I'm  Just  a  housewife  and  mother 
who  knows  how  precious  these  gifts  from 
God  are.  I  feel  this  is  the  key  right  here, 
really  give  these  woman  and  sometimes  chil- 
dren a  real  choice.  Those  young  mothers 
wUl  learn  the  meaning  of  responsibility  & 
love  a  lot  easier  this  way,  than  to  someday 
grieve  and  suffer  over  this  loss  and  possibly 
resent  it.  Thank  you  for  your  time. 

jBANnrx  Smith.  ■ 


FRAUD  OP  THE  DAY— PART  17 

•  Mr.  HEINZ.  Mr.  President,  most  of 
the  frauds  I  have  shared  with  the 
Senate  have  Involved  financial  injury. 
That  has  been  deliberate  on  my  part 
in  order  to  make  clear  that  fraud  is 
not  a  victimless  crime — there  are  real 
people  with  real  jobs  in  this  country 
who  suffer  because  of  it.  However, 
today's  fraud  is  different.  It  is  impor- 
tant not  only  because  of  the  financial 
injury  that  will  result  from  It.  al- 
though that  win  be  great,  but  because 
of  the  injuries,  deaths,  and  catastro- 
phles  which  could  easily  result.  It 
might  be  easy  to  dismiss  a  fraud  which 
costs  some  unknown  victim  $10,000.  It 
is  far  more  difficult  to  dismiss  a  fraud 
which  is  responsible  for  destruction 
and  death. 

In  the  early  1970's.  American  im- 
porters went  to  Japan  and  initiated 
what  has  turned  out  to  be  probably 
the  mo6t  i*^mAging  and  pervasive  ctis- 


toms  fraud  of  our  time.  These  import- 
ers convinced  Japanese  fastener  com- 
panies to  build  substandard  bolts  and 
label  them  with  a  higher  specification 
than  they  warranted.  So  what,  you 
might  say.  Some  shelves  may  collapse, 
or  a  go-kart  might  fall  apart.  Unfortu- 
nately, these  bolts  are  not  your  garden 
variety  bolt,  but  rather  critical  appli- 
cation bolts.  These  bolts  are  not  used 
for  simple  plumbing  repairs,  but  are 
used  in  nuclear  reactors,  highrise 
buildings,  defense  installations,  and 
bridges,  to  name  but  a  few  of  their 
sensitive  uses.  The  Customs  Service  Is 
currently  investigating  30  cases  of  fas- 
tener mismarklng.  and  two  firms. 
Edgewater  Inc.,  and  Aircom,  have  been 
indicted.  The  Service  expects  many 
more  indictments  in  the  near  future. 

Mr.  President,  one  particular  exam- 
ple clearly  illustrates  the  gravity  of 
this  situation.  After  Investigation,  it 
was  discovered  that  a  certain  nuclear 
reactor  had  2,000  mlsmarked  fasteners 
in  very  critical  locations.  These  bolts 
had  to  be  decontaminated  before  they 
could  be  tested.  They  were  found  to  be 
of  a  lesser  quality  than  their  markings 
Indicated.  If  this  problem  had  not 
been  discovered,  a  severe,  life-threat- 
ening disaster  could  easily  have  oc- 
curred. 

Mr.  President,  it  is  estimated  that 
100  million  substandard  fasteners  are 
now  in  place.  The  original  cost  of  the 
bolts  is  not  overwhelming,  but  the  cost 
of  replacing  them,  or  the  cost  of  the 
failure  of  these  bolts,  could  easily  rise 
into  the  billions  of  dollars. 

Even  so.  it  is  not  the  cost  of  replac- 
ing the  bolts  or  the  cost  of  replacing 
the  structures  which  might  collapse 
due  to  their  failure  which  makes  this 
fraud  important.  It  is  the  potential  for 
crippling  injuries  and  violent  deaths 
which  ought  to  make  us  all  deter- 
mined to  find  some  way  of  preventing^ 
this  kind  of  outrage.  I  am  not  naive 
enough  to  believe  that  by  passing  leg- 
islation we  can  completely  and  perma- 
nently stop  customs  fraud.  I  do  be- 
lieve, however,  that  a  private  right  of 
action,  as  provided  in  the  Senate 
amendment  currently  in  conference, 
will  help  prevent  all  types  of  customs 
fraud,  including  today's  devastating, 
potentially  crippling,  example.* 


MS.  RUTH  RAND  AND  JOHN 
BENSON,  MODELS  OF  EDUCA- 
TIONAL EXCELLENCE 

•  Mr.  DIXON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  outstanding  achievements  of 
Ms.  Ruth  Rand  and  Mr.  John  Benson 
of  Illinois,  who  are  the  recipients  of 
1987  Presidential  awards  for  excel- 
lence in  science  and  mathematics 
teaching.  They,  along  with  the  award- 
ees  from  every  State  in  the  Nation,  are 
being  recognized  here  in  Washington 
this  week. 


All  of  these  individuals  deserve  our 
heartfelt  thanks.  The  examples  set  by 
these  men  and  women  are  an  inspira- 
tion to  educators,  parents,  and  stu- 
dents. 

The  recipients  from  Illinois,  Mr. 
President,  reflect  the  diversity  of  the 
educational  system  in  our  country.  Ms. 
Ruth  Rsind,  who  received  an  award  for 
excellence  as  a  science  teacher,  teach- 
es at  the  Latir  School,  a  private  school 
located  on  the  near  north  side  of  Chi- 
cago. Mr.  John  Benson,  recognized  for 
excellence  as  a  teacher  of  mathemat- 
ics, teaches  at  Evauiston  Township 
High  School,  a  public  high  school  in 
Evanston.  IL. 

What  makes  a  teacher  outstanding? 
I  believe  it  is  the  ability  to  inspire,  to 
motivate,  to  make  subject  matter 
meaningful  for  students.  It  is  a  monu- 
mental task,  one  which  Ruth  Rand, 
John  Benson,  and  all  the  Presidential 
recipients,  undertake  each  day.  The 
measure  of  their  success  cannot  be 
found  in  an  award,  or  in  a  plaque,  but 
In  the  students  they  teach. 

In  the  short  term,  we  can  thank 
teachers  in  a  manner  such  as  the  Pres- 
idential awards  for  their  efforts,  dedi- 
cation, and  their  willingness  to  share 
knowledge  with  students.  In  the  long 
nin,  their  efforts  will  shape  future 
educators.  One  generation  passes  to 
the  next  knowledge  coupled  with  en- 
thusiasm and  commitment. 

It  Is  Important  to  recognize  these 
educators  this  week.  Mr.  President. 
However  we  must  not  let  this  be  the 
only  outward  sign  of  our  support  of 
educators  and  education.  I  have  con- 
sistently supported  efforts  to  improve 
and  promote  education  in  this  coun- 
try. 

We  cannot  provide  leadership  for 
our  Nation  if  our  citizens  cannot  read, 
write  or  compute.  We  stand  to  lose  our 
prominence  in  science  and  technology 
if  we  do  not  stand  committed  to  the 
Improvement  of  education  in  the  sci- 
ences and  mathematics. 

Ruth  Rand  and  John  Benson  are 
two  Illinoisans  who  show  us  what  It 
means  to  be  educators.  They  along 
with  all  the  other  1987  Presidential  re- 
cipients represent  the  best  in  their 
profession.  I  am  most  grateful  to  Ruth 
and  John  for  their  commitment  to 
their  students  and  their  profession 
and  wish  them  continued  success.* 


FARMERS  DANNY  TAWCZYNSKI 
AND  BILL  ROSE  COMMENDED 

•  Mr.  KERRY.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  com- 
mend two  farmers  from  my  home 
State  of  Massachusetts  for  their  excel- 
lence In  conservation  and  environmen- 
tal protection. 

As  the  Washington  Post  pointed  out 
today.  Danny  Tawczynskl.  a  potato 
farmer  from  Great  Barrlngton.  and 
Bill  Rose,  and  apple  grower  in  Philllp- 


ston.  have  embraced  a  technique 
known  as  integrated  pest  management 
[IPM].  This  technique  has  successful- 
ly thwarted  bug  Infestation  naturally, 
while  drastically  diminishing  the  de- 
pendency on  potentially  harmful  pes- 
ticides. 

Both  farmers  have  been  aided  by 
programs  initiated  by  Gov.  Michael 
Dukakis  at  the  University  of  Massa- 
chusetts and  the  Massachusetts  De- 
partment of  Agriculture  under  the  di- 
rection of  the  Commissioner  of  Food 
and  Agriculture,  August  Schumacher, 
Jr.  Mr.  President  I  am  proud  that 
Massachusetts  has  taken  the  role  of 
Innovator  among  States  In  environ- 
mentally safe  pest  control  programs 
and  look  forward  to  continued  success 
in  this  area. 

I  think  that  my  colleagues  will  find 
the  Washington  Post  article  "The 
Message  on  the  Potato  Bag"  of  inter- 
est, and  ask  that  the  article  be  insert- 
ed In  the  Record. 

The  article  follows: 

The  Message  on  the  Potato  Bag 
(By  Ward  Sinclair) 

It  had  all  the  earmarks  of  another  one  of 
those  dreary  seminars  for  which  this  capital 
city  is  Justly  famed:  stacks  of  scholarly 
papers  at  the  door,  a  program  studded  with 
convoluted  panel  discussion  themes,  and  at- 
tendees restless  for  lunch. 

And  so  it  was  that  World  Bank  staff  mem- 
bers converged  on  the  meeting  room  of  a 
suburban  hotel  yesterday,  likely  primed  for 
another  one  of  those  mind-deadening  excur- 
sions Into  theory  that  seem  far  from  the  re- 
ality of  underdevelopment  and  desjjeratlon 
In  the  Third  World. 

Well,  so  much  for  the  symbols. 

By  the  time  Danny  Tawczynskl  finished 
telling  the  magic  story  of  his  paper  potato 
bags  and  by  the  time  apple  grower  Bill  Rose 
had  gently  pointed  out  ways  to  change  the 
world.  It  was  clear  something  different  was 
going  on  at  a  local  Institution  that,  rightful- 
ly or  not.  Is  considered  staid  and  predict- 
able. 

Farmers,  In  an  unusual  turn  of  the  screw, 
were  taking  part  in  an  experts'  seminar  on 
farming  techniques,  not  only  as  Invited 
guests  but  right  up  front  as  featured  speak- 
ers. Tawczynskl  and  Rose,  it  can  be  report- 
ed, were  eloquent. 

The  new  word  at  the  World  Bank,  by 
order  of  President  Barber  B.  Conable  Jr., 
the  former  New  York  Congressman,  Is  that 
unless  the  environmental  consequences  of 
any  given  project  are  weighed,  development 
loans  won't  be  made. 

Which  explains  In  part  why  the  bank 
turned  for  advice  yesterday  to  a  couple  of 
Massachusetts  farmers,  both  highly  success- 
ful practitioners  of  a  technique  known  as  in- 
tegrated pest  management  (IPM).  Simply 
put,  IPM  means  growing  farm  crops  with 
fewer  chemiclal  pesticides  and  more  natural 
pest  controls. 

As  part  of  the  Conable  doctrine,  the  bank 
Is  entering  a  period  of  change  that  could 
mean,  for  example,  that  Third  World  agri- 
cultural development  funding  will  be  linked 
increasingly  to  diminished  use  of  pesticides 
for  environmental,  public  health  and  eco- 
nomic reasons.  Thus  the  interest  In  IPM. 

Along  with  the  two  farmers  came  other 
officials  and  farming  specialists  from  Massa- 
chusetts,  who   explained   In   detaU   how   a 


state-promoted  IPM  program  has  brought  a 
major  decrease  In  pesticide  use  there. 

Tawczynskl  told  how,  by  careful  monitor- 
ing for  pests  and  bj'  rotating  his  plantings, 
he  had  virtually  eliminated  the  use  of  pesti- 
cides on  his  extensive  crops  of  sweet  com 
and  potatoes,  both  of  which  are  susceptible 
to  heavy  bug  infestations. 

"When  the  IPM  program  becsone  avail- 
able, the  University  of  Massachusetts 
taught  me  what  the  real  world  was.  Their 
people  taught  me  that  some  bugs  are  my 
friends.  .  .  .  And  now  IPM  has  become  a 
valuable  tool  for  marketing,"  he  said. 

Whereupon  Tawczynskl  unfurled  a  large 
paper  potato  bag.  Imprinted  on  one  side 
with  a  notice  that  his  spuds  were  grown  In 
an  IPM  program  "with  little  or  no  pesti- 
cides." They  used  to  be  grown  with  a  little: 
today  they're  grown  with  almost  none. 

"This  turned  our  operation  around,"  he 
said.  "This  may  be  like  carrying  coals  to 
Newcastle,  but  people  drive  all  the  way  from 
Long  Island  to  buy  our  potatoes.  The  notice 
on  the  back  of  the  bag  Is  why  they're  doing 
It.  A  growing  number  of  people  are  con- 
cerned about  what  they  are  eating." 

Tawczynskl's  farm,  it  should  be  noted.  Is 
near  Great  Barrlngton,  Mass.,  a  pretty  good 
haul  from  Long  Island. 

Rose,  who  grows  apples  at  Philllpston, 
Mass.,  told  a  similar  story.  With  IPM  tech- 
niques, he  has  reduced  chemical  sprays  by 
60  percent  "and  maintained  the  quality  of 
the  apple."  A  stack  of  brochures  depleting 
lush-looking  Rose  apples  provided  visual 
verification. 

"This  would  not  have  happened  without 
support  from  the  technical  people,  whether 
they  are  in  the  public  or  private  sector,"  he 
said.  "We  Imow  that  by  staying  with  this 
and  by  knowing  the  pests,  we  are  able  to  do 
It." 

Their  success  stories  are  but  a  small  part 
of  what  Is  happening  In  their  state,  where 
the  Dukakis  administration  has  embarked 
on  a  full-court  press  to  reduce  farmers'  use 
of  toxic  chemicals.  It  Is  driven  In  part  by  en- 
vironmental concerns,  in  part  by  a  desire  to 
cut  farmers'  operating  costs  and  to  keep  ag- 
riculture solvent  In  Massachusetts. 

According  to  August  Schumacher  Jr.,  who 
left  the  World  Bank  in  1985  to  become  Du- 
kakis' commissioner  of  food  smd  agriculture, 
the  IPM  program  has  led  to  dramatic 
changes  In  Massachusetts.  Pesticide  usage  is 
down  considerably  and  the  state  Is  on  track 
toward  Its  goal  of  cutting  use  of  the  most 
toxic  chemicals  by  half  by  1995. 

Danny  Tawczynskl  provided  an  epilogue. 
"The  single  biggest  benefit  of  IPM  is  reedu- 
catlonal,"  he  said.  "We're  all  brought  up  be- 
lieving we  have  to  spray.  We  should  be  en- 
couraged to  use  other  methods." 

Expert  heads  in  the  audience  nodded  In 
agreement.  Most  notably,  perhaps,  no  one 
really  wanted  to  break  for  lunch.  It  was  that 
good.* 


REFUSENIKS  AND  DIVIDED 
SPOUSES  IN  THE  SOVIET  UNION 

•  Mr.  GRAHAM.  Mr.  President,  for  31 
years  Anatoly  Michelson  has  waited 
for  his  wife  and  daughter  to  be  al- 
lowed to  leave  the  Soviet  Union  and  to 
join  him  in  the  United  States,  during 
that  time  the  Michelsons  applied  for 
exit  visas  24  times  and  were  refused 
every  time— without  explanation. 

Last  week  Mr.  Michelson  heard  from 
an  Asscjclated  Press  reporter  that  his 
family  has  been  authorized  to  leave 


Russia.  Gallna  Michelson,  her  daugh- 
ter, Olga,  and  a  grandson,  Anatoly, 
named  for  a  grandfather  he  has  never 
seen,  all  have  permission  to  exit.  We 
rejoice  In  Mr.  Mlchelson's  great  happi- 
ness at  the  prospect  of  seeing  his 
family  again. 

But  we  are  concerned  that  needless 
bureaucratic  procrastination  may 
delay  this  long  overdue  reunion  by 
weeks  or  even  months.  We  urge  the 
Soviets  to  expedite  the  emigration  of 
the  Michelsons  so  that  31  years  of 
loneliness  and  pain  will  finally  come  to 
an  end. 

And  Mr.  Mlchelson's  reunion  with 
his  family  reminds  us  that  others  are 
still  waiting.  Dr.  Galina  Vlleshlna's 
husband  has  been  unable  to  practice 
law  since  he  requested  an  exit  \'lsa  7 
years  ago.  Dr.  Vlleshina  lives  in  Boca 
Raton,  FL,  where  she  Is  a  respected 
member  of  the  community.  She  has 
seen  her  husband  once  in  the  last  7Vk 
years. 

And  there  are  others,  lives  fragment- 
ed by  time  and  distance,  ordinary 
people  who  simply  want  to  live  freely 
with  their  families  In  an  open  society. 

Lev  and  Marina  FVrman. 

Mark  and  Svetlana  Terlltsky. 

Yuri  and  Tanya  Zeiman. 

Oscar  and  Shelly  Mendeleev. 

Marat  and  Klaudia  Osnis. 

Alexander  and  Pauline  Paritsky. 

Lev  Shapiro. 

Mikhail  Lerman  and  his  family. 

Dr.  Alexander  lof fee. 

Roald  Zelichonok. 

Evgeny  Lein. 

Boris  Chemobilsky. 

They  are  names  from  a  list  long  and 
sorrowful.  Each  name  is  the  beginning 
of  a  story— of  frustrated  plans  and 
dreams,  of  grief  at  parting,  of  unre- 
lieved absence,  of  careers  cut  short,  of 
endless  days  and  nights  in  which  hope 
itself  seems  cruel. 

The  callous  detention  of  these 
people  is  a  terrorism  of  the  heart.  It 
mocks  human  emotion  and  human 
rights.  No  power  that  calls  itself  great 
can  condone  the  deliberate  infliction 
of  such  suffering.  Any  attempt  at 
international  dialog  must  be  choked 
off  by  the  anguish  of  the  refuseniks 
and  separated  families. 

We  call  upon  the  Soviet  Union  to 
halt  this  voiceless  persecution  of 
Soviet  Jews  who  wish  to  leave  Russia. 
There  are  countries— and  families — to 
welcome  them. 

Soon  we  will  celebrate  Chanukah. 
the  festival  of  lights.  It  is  a  celebration 
when  families  can  gather  together  to 
count  their  blessings  and  to  rejoice  in 
each  other's  presence.  The  best  gift 
for  the  holiday  season  would  be  a 
mother,  a  husband,  a  son,  a  grand- 
daughter, reunited. 

On  December  6,  the  day  before 
United  States  and  Soviet  leaders  meet 
in  Washington  to  discuss  a  peaceful 
future  for  our  world — concerned  Amer- 
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leans  from  all  over  the  United  States 
will  gather  on  the  Mall  outside  the 
Capitol.  They  will  be  there  as  a  show 
of  solidarity  for  Soviet  Jewry.  For  all 
the  ijeople  who  cannot  join  them— all 
the  people  still  suffering  Inside  the 
Soviet  Union,  pawns  in  an  arbitrary 
and  brutal  game. 

Just  as  civilization  is  imperiled  by 
the  presence  of  too  many  missiles,  the 
human  spirit  is  imperiled  by  the  ab- 
sence of  the  most  basic  freedoms. 

If  we  are  to  begin  a  new  relationship 
with  the  Soviets  our  most  basic  princi- 
ples of  human  rights  must  be  respect- 
ed. Human  rights— the  release  of  the 
divided  spouses  and  the  refuseniks— is 
a  simple,  but  essential  Ingredient  in 
building  that  relationship.* 


CARBON-CARBON  GIVEAWAY 

•  Mr.  ORASSLEY.  Mr.  President,  we 
are  all  aware  of  the  dangers  posed  by 
the  leaking  of  Western  technology  to 
the  Soviet  Union,  especially  when  It  is 
military  critical.  The  Soviets  have  ac- 
quired much  of  their  Western  know- 
how  by  stealth.  But  sometimes  it  Is 
through  the  shear  Incompetence  of  of- 
ficials of  the  U.S.  Government,  and 
those  of  our  allies. 

I  would  like  to  briefly  relate  to  my 
colleagues  one  such  instance  that  has 
recently  come  to  light.  It  involves  the 
transfer  of  critical  technology— 
carbon-carbon— that  allows  the  Soviet 
Union  to  substantially  Increase  the  ac- 
curacy of  its  nuclear  warheads.  That, 
obviously,  would  Increase  the  capabil- 
ity of  the  Soviets  to  be  successful  with 
a  preemptive  nuclear  strike. 

And  that's  not  the  worst  of  It,  Mr. 
President.  The  worst  part  Is  that  the 
Soviets  got  It  for  free.  The  irony  of 
the  circumstance  is  that  the  business 
deal  that  provided  the  Soviets  with 
this  new  capability  was  subsidized  by 
British  taxpayers.  The  Soviets  didn't 
even  have  to  pay.  Compounding  the 
outrage  is  the  fact  that  the  IDefense 
Department  told  Congress  in  a  report 
last  year  that  President  Reagan  and 
Prime  Minister  Thatcher  had  scuttled 
the  transfer.  This  turned  out  not  to  be 
true,  and  the  Pentagon  report  may 
have  been  an  attempt  to  mislead  the 
Congress. 

Mr.  President.  I  would  like  to  pro- 
vide for  the  Recoro,  and  for  the 
awareness  of  my  colleagues,  a  series  of 
Investigative  articles  that  recounts  the 
circumstances  of  this  tragic  blunder. 
The  series  appeared  In  Newsday  and 
was  written  by  reporters  Knut  Royce 
and  Earl  Lane.  It  is  an  Immeasurable 
public  service  not  only  because  it 
fleshed  out  all  the  troubling  facts  of 
this  story,  but  because  It  may  also  em- 
barrass the  U.S.  Government,  and  the 
British  Government,  into  plugging  up 
all  the  loopholes  that  allowed  such  an 
egregious  occurence  to  transpire. 

The  articles  follow: 


A  TRANSFKR  or  TiCHNOLOCY 

Aug.  13,  1982:  Cons&rc  Engineering  asks 
the  British  Department  of  Trade  and  Indus- 
try whether  the  machines  it  wants  to  ship 
to  the  Soviet  tJnlon  require  licenses. 

Oct.  18.  1982:  Consarc  is  told  it  can  ship 
the  machines  without  a  license. 

Feb.  2,  1983:  James  Parol  Metcalf.  Consarc 
director  and  key  architect  of  the  sale,  visits 
the  17.S.  Commerce  Department  and  de- 
scribes what  he  will  ship.  He  elicits  no  re- 
sponse. 

March  23,  1983:  Consarc  Engineering  and 
Machlnolmport  of  Moscow  sign  tm  $11  mil- 
lion contract  for  delivery  and  installation  of 
the  equipment— Isostatic  processes  and 
vacuum  induction  furnaces. 

July-December.  1984:  The  equipment  is 
delivered. 

Oct.  31,  1984:  The  Pentagon  advises  the 
U.S.  embassy  In  London  that  "an  entire 
plant"  for  processing  carbon-carbon  is  being 
shipped  to  the  Soviet  Union. 

Nov.  12.  1984:  A  British  delegation  arrives 
in  Washington.  The  machinery  transfer  Is 
discussed. 

Late  November.  1984:  British  Customs  of- 
ficials for  the  first  time  lnsi>ect  the  Consarc 
plant  and  ask  for  a  delay  in  further  ship- 
ments. A  few  days  later,  the  request  for 
delay  is  lifted. 

Dec.  13.  1984:  British  Customs  tells  its 
American  counterpart  that  "95  percent  of 
the  order  has  already  been  shipped." 

E>ec.  19.  1984:  A  U.S.  team  of  Pentagon. 
CIA  and  Commerce  Department  officials  ar- 
rives in  London  and  meets  the  following  day 
with  British  officials  to  try  to  get  the  re- 
maining shipments  halted. 

End  of  December,  1984:  The  final  major 
shipment  Is  rushed  to  the  Soviet  Union  by 
Metcalf.  who  is  now  afraid  of  an  imminent 
embargo. 

Feb.  8,  1985:  Britain  passes  emergency  reg- 
ulations blocking  sale  of  the  equipment,  al- 
though it  has  all  been  shipped.  The  govern- 
ment seizes  and  destroys  a  shipment  com- 
posed mostly  of  substandard  insulation. 
British  national  Insurance  has  to  pay  most 
of  the  $11  million  contract  for  equipment  al- 
ready shipped. 

February.  1985:  Several  days  after  the  em- 
bargo. Metcalf  and  another  company  offi- 
cial travel  to  Moscow  to  explain  the  seizure. 
The  Soviets  say  they  expect  the  contract  to 
be  honored. 

April  3.  1985:  U.S.  Commerce  Department 
imposes  an  embargo  similar  to  the  British 
one. 

July  8.  1985:  Commerce  Department  tells 
Metcalf  he  can  go  to  the  Soviet  Union  and 
assemble  the  eoulpment. 

July  25,  1985.  Metcalf.  using  a  new  compa- 
ny he  controls,  signs  a  new  contract  with 
Machine  import  to  supervise  the  installa- 
tion and  adjustment  of  the  equipment. 

August.  1985:  Consarc  Engineering  deliv- 
ers a  shipment  of  spare  parts  to  the  Soviet 
plant.  Again.  British  national  Insurance 
picks  up  the  tab. 

Sept.  21.  1985:  Commerce  Department  re- 
verses, telling  Metcalf  he  can't  go  to  the 
Soviet  Union  to  work  on  the  machines.  Met- 
calf then  writes  to  ask  whether  he  can  work 
on  equipment  at  the  plant  not  controlled  by 
the  Coordinating  Committee  for  export  con- 
trols, but  gets  no  reply. 

Oct.  4.  1985:  Henry  Rowan,  president  of 
Inductotharm.  Consarc's  parent  company, 
miffed  at  all  the  flip-flops  by  England  and 
U.S..  orders  his  companies  to  do  no  more 
work  for  the  Soviet  plant. 

February.  1988:  Under  a  contract  signed 
before  Rowan's  edict,  a  Consarc  affiliate  In 


Scotland.  Calcarb.  ships  the  Soviet  plant 
$700,000  of  what  Metcalf  calls  substandard 
insulation. 

Current:  Britain  cannot  restrict  the  move- 
ment of  its  engineers,  so  Thomas  Dick, 
former  Consarc  official,  has  provided  engi- 
neering services  to  the  Soviet  plant  through 
a  firm  he  formed  after  the  embargo. 

The  Cast 

Some  principal  characters  in  the  carbon- 
carbon  drama: 

James  Parol  Metcalf:  A  56-year-old.  self- 
styled  North  Carolina  "hillbilly"  who  engi- 
neered the  sale  of  the  carbon-carbon  proc- 
essing plant  to  the  Soviets.  At  the  time,  he 
was  director  of  Consarc  Engineering  in  Scot- 
land, as  well  as  vice  president  and  director 
of  its  New  Jersey  parent.  Consarc  Corp. 
Metcalf.  who  completed  one  year  of  college, 
married  his  Soviet  wife.  Vera,  on  Christmas 
Day.  1979. 

Thomas  R.  Dick:  A  salty-tongued.  64-year- 
old  Scot  who  was  managing  director  of  Con- 
sarc Engineering  at  the  time  of  the  sale. 
Today  he  runs  Vacua-Therm,  an  engineer- 
ing firm  that  dispatches  British  technical 
personnel,  with  Britain's  approval,  to  the 
Soviet  plant.  He.  too.  married  a  Soviet 
woman.  Alia,  last  December. 

Nikolai  Ivanov:  A  senior  official  of  the 
Moscow-based  buying  house.  Machlnolm- 
port. who  was  chief  Soviet  negotiator  for 
the  plant  purchase.  Well-versed  in  western 
export  regulations,  Ivanov  prodded  Metcalf 
into  signing  new  contracts  for  spare  parts 
and  technical  assistance  even  after  Britain 
and  America  embargoed  the  already-deliv- 
ered machines. 

Stephen  Bryon:  Deputy  assistant  secre- 
tary of  defense  for  international  economic, 
trade  and  security  policy,  and  the  lead  U.S. 
official  in  the  failed  attempt  to  prod  the 
British  into  stopping  the  shipments  to  the 
Soviets.  In  a  report  to  Congress  last  year, 
his  office  declared  that  quick  action  by 
Prime  Minister  Margaret  Thatcher  and 
President  Reagan  thwarted  the  transfer  of 
the  equipment  "literally  as  a  Soviet  ship 
was  coming  into  Britain  to  pick  it  up." 

Henry  Rowan:  A  Reagan  Republican  who 
dislikes  the  Soviet  system  and  who  is  CEO 
of  Inductotherm  Industries,  which  controls 
both  Consarc  Corp.  in  New  Jersey  and  its 
Scottish  subsidiary,  Consarc  Engineering. 
Rowan  approved  the  sale  because  he  be- 
lieved the  equipment  would  be  used  for 
commercial  products.  Then,  reacting  to  in- 
decision and  flip-flops  by  the  United  States 
and  Britain  In  1985.  he  directed  his  subsidi- 
aries to  halt  their  work  on  the  contract  with 
the  Soviet  plant. 

Ray  Roberts:  President  of  Consarc  Corp. 
Roberts  also  approved  the  sale  by  the  Scot- 
tish subsidiary.  He  said  he  told  U.S.  Intelli- 
gence officials  about  the  equipment  before 
the  first  shipment  went  out  in  mid- 1984.  Ac- 
cording to  Metcalf,  Roberts  ordered  him  to 
sell  Bepa  Ltd.  to  Consarc  after  Bepa  had  ob- 
tained a  new  and  potentially  lucrative 
Soviet  contract  to  assemble  the  plant  after 
the  British  and  U.S.  embargoes  of  the 
equipment. 

Tke  Making  or  CARBON-CARBOit 

One  method  used  in  the  U.S.: 

Fibers  derived  from  carbon-rich  materials 
such  as  rayon  are  woven  into  semi-rigid  bun- 
dles called  preforms. 

The  preforms  are  immersed  In  a  carbon- 
rich  adhesive  such  as  pitch,  which  soaks 
Into  the  open  spaces  within  the  weave. 


The  pitch  is  squeezed  more  deeply  into 
the  bundle  of  carbon  fibers  in  a  vessel  called 
an  Uostatlc  press,  which  created  uniform 
pressures  of  2.000  pounds  per  square  inch  or 
more. 

The  pitch-soaked  weave  Is  charred  in  a 
furnace,  like  wood  being  converted  to  char- 
coal. The  cooking  process  vaporizes  any 
non-carbon  materials.  The  carbon  molecules 
in  the  weave  bind  to  the  carbon  molecules 
in  the  pitch,  creating  an  extremely  strong, 
stable  material. 

The  carbon-dense  composite  is  heated  in  a 
special  Induction  furnace  to  temperatures  of 
more  than  2,600  degrees  C.  The  molecular 
structure  of  the  material  changes  to  the 
even  more  durable,  semi-crystalline  form  of 
carbon  called  graphite. 

Steps  3  through  5  can  be  repeated  a  half- 
dozen  times  or  more,  increasing  the  materi- 
al's density  and  heat  resistance. 

A  TRAWsreR— An  American-Based  Firm  in 

Scotland  Seixs  the  Soviets  the  Means 

To   Improve  the   Accuracy   of   Nuclear 

Warheads,  and  the  U.S.  and  Britain  Fail 

To  Stop  the  Deal  in  Time 

(By  Knut  Royce  and  Earl  Lane) 

An  American-owned  company  in  Scotland 
has  provided  the  Soviet  Union  with  vital 
equipment  for  the  processing  of  a  material 
that  can  significantly  improve  the  accuracy 
of  nuclear  warheads,  Newsday  has  learned. 

This  transfer  of  technology,  for  which  the 
Soviets  have  paid  nothing,  is  described  by  a 
Democratic  congressional  leader  as  "a  na- 
tional blunder  "  and  by  a  former  Reagan  ad- 
ministration official  as  "among  the  most  se- 
rious cases  that  have  come  to  light." 

Similar  specialized  equipment  is  used  in 
the  United  SUtes  for  a  classified  process  to 
manufacture  a  durable  Bind  heat-resistant 
material  called  carbon-carbon.  Experts  said 
that  such  equipment  might  save  the  Soviets 
five  years  or  more  in  research  and  develop- 
ment time  and  help  give  them  an  ability  to 
manufacture  advanced  materials  with  a  va- 
riety of  military  and  aerospace  uses.  "This  is 
one  where  they  [the  Soviets]  are  going  to 
pick  up  time."  said  Adm.  Bobby  R.  Inman. 
former  deputy  director  of  the  CIA. 

Since  1978,  carbon-carbon  has  been  used 
on  the  nose  tips  of  America's  newest  strate- 
gic warheads  on  the  MX.  the  Trident  D-5 
and  the  Mlnuteman  3  missiles,  according  to 
nuclear  weapons  experts.  In  the  United 
States,  carbon-carbon  also  is  used  in  rocket 
nozzles,  for  the  nose  and  wing  edges  of  the 
space  shuttle,  and  in  brakes  of  high-per- 
formance aircraft.  It  is  being  explored  for 
use  in  next-generation  space  planes  and  as  a 
shielding  for  satellites  against  laser  attack. 
Nuclear  weapons  specialists  said  carbon- 
cart)on  nose  tips  help  make  the  free-falling 
warheads  more  accurate  than  those 
equipped  with  preceding  generations  of  nose 
tips.  The  material  bums  off— or  ablates— in 
a  slow,  predictable  manner  as  the  warheads 
re-enter    the    atmosphere.    There    is    less 

"wobble"  in  the  trajectory  of  the  warhead 
as  it  nears  its  target,  experts  said. 

The  possibility  of  a  surprise  or  "first 
strike"  by  either  of  the  superpowers,  with 
pinpoint  attacks  on  missile  silos  and  com- 
mand centers,  remains  the  subject  of  a  spir- 
ited debate. 

But  the  potential  vulnerability  has  led 
both  sides  to  spend  bUlions  on  "hardening  " 
bunkers  and  developing  mobile  strategic 
weapons.  The  threat  of  a  first  strike  is  a 
major  topic  In  current  arms  negotiations  be- 
tween Washington  and  Moscow. 

"Improving  warhead  accuracy  helps  in- 
crease the  danger  of  a  nation  being  success- 


ful in  a  preemptive  nuclear  strike."  said  Sen. 
John  Kerry  (D-Mass.).  who  sits  on  the 
Senate  subcommittee  that  oversees  interna- 
tional trade  issues. 

The  equipment  sent  to  the  Soviet  Union 
slipped  through  a  loose  net  of  inadequate 
regulations  and  confused  actions  by  the  gov- 
ernments of  the  United  States  and  Great 
Britain  between  1982  and  1985.  A  commerce 
official  said  that  the  department  on  occa- 
sion fails  to  spot  critical  technology  and 
that  this  may  have  been  such  an  instance. 
U.S.  Customs  and  the  FBI  have  since  Inves- 
tigated the  case  according  to  principals  who 
were  interviewed  by  the  two  agencies,  but 
no  charges  have  been  brought.  Company  of- 
ficials, noting  that  the  sale  was  legal  under 
British  rules,  said  they  believed  the  equip- 
ment would  be  used  for  nonmilitary  pur- 
poses. 

In  a  report  to  Congress  last  year,  the  Pen- 
tagon claimed  that  quick  action  by  Presi- 
dent Ronald  Reagan  and  F*rime  Minister 
Margaret  Thatcher  had  thwarted  tne  trans- 
fer In  early  1985  "literally  as  a  soviet  ship 
was  coming  into  Britain  to  pick  it  up. " 

However,  Newsday  has  learned  that  the 
equipment  already  had  reached  the  Soviets 
and  that  Western  technicians  were  later 
permitted  to  supervise  the  assembly  of  the 
equipment  in  the  Soviet  Union. 

Rep.  John  Dingell  (D-Mich.),  chairman  of 
the  House  Energy  and  Commerce  Commit- 
tee said  Friday  that  his  staff  had  sought  an 
explanation  after  being  queried  by  Newsday 
and  had  been  told  that  the  Pentagon  report 
was  in  error. 

'Contrary  to  the  administration's  claim 
that  this  is  a  'good  news'  story— this  was  a 
national  blunder"  Dingell  said.  "We  have 
been  told  by  a  top  administration  official 
that  in  its  attempt  to  stop  the  sensitive 
export,  they  only  caught  the  tip  of  the  rat's 
tall.'  The  evidence  bears  this  out.  It  appears 
the  administration  clearly  attempted  to  mis- 
lead Congress." 

Richard  Perle,  at  the  time  assistant  secre- 
tary of  defense  and  the  Pentagon's  chief 
watchdog  on  technology  transfer  matters, 
said  he  had  been  told  by  his  staff  that  the 
crucial  equipment  had  not  been  shipped. 

The  official  to  whom  Perle  had  given  the 
day-to-day  responsibility  for  halting  the 
transfer  of  militarily  critical  technology. 
Stephen  Bryen.  declined  several  requests 
for  an  interview  on  the  carbon-carbon  case. 
It  was  Bryen's  Office  of  Trade  Security 
Policy  that  issued  the  report  to  Congress 
claiming  the  transfer  had  been  aborted. 

Perle  now  compares  the  transfer  to  the 
sale  by  Japan's  Toshiba  Corp.  and  Norway's 
Kongsberg  Co.  of  milling  machines  and 
computer  controls  that  may  help  the  Sovi- 
ets produce  quieter  submarine  propellers. 
"It  certainly  would  be  in  the  same  category 
as  Toshiba,"  Perle  said  of  the  carbon-carbon 
transfer.  "If  you  set  up  categories  of  'seri- 
ous', 'most  serious.'  etc..  this  would  be  a 
'most  serious'  case." 

Kerry,  who  said  he  would  look  into  the 
matter,  said.  "This  appears  to  be  an  outra- 
geous failure  to  protect  United  States  na- 
tional security." 

The  three-month  investigation  by  News- 
day  was  based  on  a  review  of  contracts  be- 
tween the  seller.  Consarc  Elngineerlng  Ltd.. 
and  the  Soviet  buyers,  as  well  as  interviews 
with  current  and  former  Consarc  employ- 
ees. British  engineers  currently  working  at 
the  Soviet  plant,  experts  in  the  field  and 
U.S.  and  British  officials. 

Consarc  Engineering  is  the  subsidiary  of 
Consarc  Corp.  in  Rancocas.  N.J.  Both  are 
controlled  by  another  Rancocas  company. 


Intuctotherm  Industries,  whose  chief  execu- 
tive describes  himself  as  a  staunch  anti-com- 
munist and  Reagan  Republican. 

The  equipment  is  located  at  a  Soviet  plant 
named  "Elektroizolit"  in  Khotkovo.  a  town 
about  40  miles  north  of  central  Moscow. 

Among  Newsday's  findings: 

U.S.  intelligence  officials  had  been  aware 
of  the  sale  months  before  the  first  .shipment 
left  Scotland,  yet  Washington  appears  to 
have  alerted  England  only  after  much  of 
the  equipment  was  already  In  Soviet  hands. 
Then,  while  officials  of  the  two  countries 
argued  for  three  months  about  what  action 
to  take,  the  buyer  rushed  the  last  major 
shipment  thi-ough. 

When  England,  on  Feb.  8,  1985,  finally  re- 
stricted the  sale  of  the  machines  and  seized 
and  destroyed  what  the  seller  would  later 
describe  as  "scrap  ...  of  no  value  whatso- 
ever." it  unwittingly  picked  up  the  obliga- 
tion to  pay  most  of  the  $11  million  cost  of 
the  plant.  Under  the  contract,  the  Soviets 
were  required  to  pay  only  after  the  final 
shipment  was  delivered.  The  company  had 
insured  all  of  the  equipment  with  a  British 
national  Insurance  agency.  So  the  seizure  of 
the  equipment  freed  the  Soviets  from 
making  payment  and  triggered  an  Insurance 
settlement  to  Consarc  by  the  British  gov- 
ernment. 

Despite  the  concerns  that  led  to  their  un- 
successful embargo,  both  countries  later  al- 
lowed technicians  to  travel  to  the  USSR  to 
help  make  the  factory  operational.  The  U.S. 
Commerce  Department  permitted  the  archi- 
tect of  the  sale,  an  American,  to  work  on 
the  machines  at  the  Soviet  plant,  though  it 
late  r.;s'":uded  that  approval.  Great  Britain 
is  tlili  p  .  ii  itting  British  engineers  to  work 
at  the  pl.r.t. 

What  'Aas  delivered,  according  to  the  con- 
tracts and  company  officials,  were  special- 
ized industrial  furnaces  and  presses  that  can 
heat  and  compress  pitch,  a  petroleum  by- 
product, irto  woven  carbon  fiber  forms  to 
produce  carbon-carbon.  In  all.  there  were 
nine  vacuum  induction  furnaces  and  two 
isostatic  presses,  together  with  the  cooling 
equipment,  insulation,  controls  and  other 
components  required  to  make  them  work. 
Experts  said  the  equipment  also  would  be 
useful  in  processing  other  advanced  compos- 
ite materials. 

R.  Judd  Diefendorf.  a  pioneer  in  the 
carbon-carbon  processing  technology,  re- 
viewed Consarc's  contracts  with  the  Soviet 
Union  for  Newsday  and  concluded  the 
equipment  represents  "the  best  facility  (for 
processing  carbon-carbon)  anywhere  in  the 
world  in  one  place." 

Diefendorf  is  on  the  faculty  at  the  Rens- 
selaer Polytechnic  Institute  in  Troy.  N.Y. 
He  said  that  under  good  weather  conditions, 
carbon-carbon  nose  tips  offer  three  times 
better  accuracy  than  warheads  fitted  with 
nose  tips  made  w^ith  the  composite  It  re- 
places, carbon  phenolic. 

But  the  key  architect  of  the  sale.  James 
Farol  Metcalf.  insists  that  the  machinery 
itself  "won't  take  the  wobble  out  of  rock- 
ets." Metcalf,  in  one  of  several  Interviews 
that  spanned  nearly  10  hours,  agreed  that 
the  equipment  "can  cook  anything."  But  he 
said.  "You're  not  a  French  chef  just  because 
you've  got  a  frying  pan." 

At  the  same  time.  Metcalf  admitted  that 
he  suspected  all  along  that  the  machinery 
might  be  useful  for  processing  the  high- 
grade  carbon-carbon  required  for  strategic 
components  such  as  the  hot  parts  of  rocket 
motors  and  nose  tips. 

"At  what  point  did  I  recognize  that  the 
equipment  could  be  used  to  make  the  high- 
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strength  product  that  could  b«  used  In 
rocket  motors?"  he  said  In  one  Interview. 
".  .  .  Pro*^bly  always.  Probably  always." 

In  a  letter  to  Newsday  last  month  he  de- 
fended the  sale  but  acknowledged.  "I  have 
never  doubted  that  the  customer  [the 
Soviet  Union]  did  intend  a  wide  range  of 
carbon  graphite  products.  Including  ...  if 
he  was  qualified,  to  produce  military  and 
aerospace  products." 

Industry  officials  agree  that  the  equip- 
ment cannot  be  put  to  efficient  use  unless 
the  Soviets  understand  the  processing  tech- 
nology, which  Involves  carefully  controlled 
heat  and  pressure  parameters. 

In  addition,  before  the  material  is  proc- 
essed In  the  furnaces,  the  underlying  fibers 
must  be  woven  in  complex  patterns  to  help 
provide  the  shape  and  durability  required 
for  such  products  as  warhead  nose  tips  and 
rocket  nozzles. 

Dlefendorf  and  industry  officials  with 
firsthand  knowledge  of  Soviet  efforts  over 
the  past  decade  to  acquire  carbon-carbon 
technology  and  equipment  said  they  believe 
much  of  that  weaving  technology  may  now 
be  in  Soviet  hands. 

Jacob  Vydra,  a  Soviet  emlgree  who  worked 
on  materials  research,  said  the  Soviets  have 
been  making  a  big  push  on  composite  mate- 
rials in  recent  years.  He  said  he  has  "no 
doubts"  that  the  Soviets  have  a  technical 
understanding  of  the  carbon-carbon  process. 
Vydra  Ls  technical  director  for  ASIST.  an 
Ohio  firm  that  assesses  technical  develop- 
ments In  the  East  bloc.  Vydra  said  his  files 
contain  several  hundred  Soviet  technical 
papers  on  aspects  of  carbon-carbon. 

Perle  said  the  transfer  of  furnaces  and 
pressure  vessels  by  Consarc  Engineering 
Ltd.  involved  "generic  technology." 

"This  is  not  a  widget,  the  acquisition  of 
which  teaches  you  nothing,"  he  said.  "Its 
technology  from  which  they  will  now  gain 
hands-on  experience.  In  that  sense  it  is  the 
most  serious  type  of  technology  transfer, 
and  the  technology  happens  to  be  a  militari- 
ly critical  one.  So  In  both  respects  it's  very 
damaging." 

Inman  said  the  Soviets  have  mounted  a 
determined  effort  in  recent  years  to  obtain 
manufacturing  equipment  to  make  numer- 
ous copies  of  a  particular  product  rather 
than  trying  to  acquire  Just  the  end  product 
itself.  "That  is  something  they  have  been 
organizing  to  do,"  Inman  said. 

It  could  not  be  learned  what  the  Soviets 
are  now  processing  at  the  Khotkovo  plant. 
A  British  source  who  frequently  visits  the 
site  told  Newsday  that  he  is  never  allowed 
there  when  the  equipment  is  in  operation. 

Thomas  Dick.  Consarc  Engineering's  man- 
aging director  at  the  time  of  the  sale  and 
now  head  of  a  firm  that  dispatches  Scottish 
engineers  to  the  Soviet  plant,  said  that  is  is 
not  yet  fully  operational  and  wUl  manufac- 
ture only  commercial  products. 

Yet  in  Its  report  to  Congress  touting  what 
It  claimed  was  an  "attempted  diversion,"  the 
Pentagon  said  the  Soviets  Intended  to  use 
the  machines  to  "manufacture  critical  com- 
ponents (which  would)  provide  greater  accu- 
racy and  throwweight  for  its  strategic  mls- 
sUes." 

Metcalf.  who  admits  he  had  the  equip- 
ment built  in  Scotland  instead  of  New 
Jersey,  in  part,  because  of  "uncertainty  of 
USA  policy  on  exports  to  the  USSR."  said 
he  doubts  even  the  managers  of  the  Soviet 
plant  knew  precisely  what  they  Intended  to 
do  with  the  factory. 

As  for  himself,  he  said.  "I  do  not.  did  not 
want,  and  will  never  know  all  the  uses." 

Metcalf ,  who  at  the  time  was  a  director  of 
Coimrc  in  Scotlwid  and  New  Jersey  and 


vice  president  of  the  New  Jersey  firm,  said 
the  sale  was  fundamentally  a  commercial 
enterprise,  albeit  one  with  "expectations  of 
high  profits.  ' 

Ray  Roberts,  president  of  Consarc  in  New 
Jersey,  agreed  that  the  company  saw  the 
sale  as  an  innocent  commercial  venture  that 
violated  no  American  laws.  He  said  the  Sovi- 
ets had  claimed  the  machines  would  be  used 
only  for  commercial  products. 

Henry  Rowan,  president  of  Inductotherm. 
said  he  Is  a  Reagan  Republican  who  has 
avoided  bidding  on  other  Soviet  orders  that 
"looked  sensitive."  On  this  order,  he  said, 
"We  were  pretty  much  convinced  it  was  for 
commercial  application." 

The  isostatic  presses  were  designed  to  fall 
Just  short  of  the  pressure  benchmark  that 
would  have  required  licensing  at  the  time 
for  export  to  the  Soviet  bloc.  Toward  the 
end,  Metcalf  said,  he  fretted  he  may  have 
violated  one  of  the  U.S.  export  control  regu- 
lations. But  he  said  he  was  reassured  by  his 
attorney  that  the  sale  was  by  the  t)ook. 

Metcalf.  a  savvy  entrepreneur  who  prefers 
to  describe  himself  as  a  "hillbilly."  is  clearly 
contemptuous  of  the  regulations  and  the 
regulators. 

"The  (export-control]  law  intends  a  pur- 
pose." Metcalf  said,  "but  it  don't  know  how 
to  enforce  it  and  don't  know  how  even  to 
write  it." 

The  United  States,  in  fact,  had  long  been 
aware  of  the  strategic  value  of  carbon- 
carbon.  The  State  Departments  Office  of 
Munitions  Control  had  banned  the  export, 
without  a  license,  of  technical  data  useful 
for  the  manufacture  of  carbon-carbon. 
Vernon  Edler.  president  of  a  California  en- 
gineering firm  t>earing  his  name,  was  suc- 
cessfully prosecuted  under  the  Munitions 
Control  legislation  in  1976  for  having  sold 
carbon-carbon  technical  data  and  services  to 
two  French  companies.  The  FYench  and  the 
United  States  are  considered  the  leaders  in 
the  military  uses  of  cart>on-cart>on.  though 
other  nations— including  West  Germany 
and  Japan— are  considered  knowledgeable 
on  the  process. 

Export  of  the  industrial  hardware  for 
making  carbon-carbon  falls  under  the  Juris- 
diction of  the  U.S.  Commerce  Department. 
Commerce  regulates  the  sale  and  re-sale 
abroad  of  a  wide  range  of  "dual  use"  items 
that  can  be  used  for  both  civilian  and  mili- 
tary purposes. 

Commerce  and  Its  British  counterpart,  the 
Department  of  Trade  and  Industry,  operate 
under  a  list  of  common  export  regulations 
adopted  by  an  alliance  that  includes  most  of 
NATO  and  Japan.  The  alliance,  which 
meets  periodically  to  update  its  control  list, 
is  called  the  Coordinatbig  Committee  for 
export  controls  (COCOM). 

At  the  time  of  initial  Consarc  shipments 
to  the  Soviet  Union,  the  specific  type  of  fur- 
naces and  pressure  vessels  being  shipped 
were  not  under  restriction  by  either  the 
United  SUtes  or  iU  COCOM  partners,  ac- 
cording to  Commerce  Department  officials. 

After  Britain  passed  an  emergency  law  on 
Feb.  8,  19S5.  to  restrict  the  sale  of  the  fur- 
naces and  presses  sold  by  Consarc  Engineer- 
ing, the  United  States  and  the  rest  of 
COCOM  adopted  similar  restrictions. 

While  the  adliance  shares  a  common  list  of 
controlled  commodities,  its  members  vary 
broadly  on  interpretation  of  that  list  and  on 
enforcement.  As  one  British  defense  source 
put  it.  with  only  some  exaggeration.  "There 
Is  no  COCOM  " 

British  officials  declined,  however,  to  dis- 
cuss the  case  on  the  record,  citing  that 
country's  Official  Secr«ts  Act. 


Perle  reacted  to  the  news  of  the  transfer 
with  a  bitter  allusion  to  a  statement  often 
attributed  to  Vladimir  Lenin:  "Capitalism 
will  sell  us  the  ro(>e  with  which  we  hang  it." 

"Lenin  was  right,"  Perle  said. 

A  "Hn.iJtn.i,T"  Eiiirefh»heur:  "Just  a  Good 
Salksmak" 

(By  Knut  Royce  and  Earl  Lane) 

Nkw  York.— James  Parol  Metcalf,  the 
American  entrepreneur  who  sold  the  Soviets 
equipment  that  could  help  them  Improve 
the  accuracy  of  their  nuclear  warheads,  sat 
at  the  foot  of  his  hotel  bed.  smiled  and  said, 
'I'm  a  good  salesman. " 

The  irony  was  unintended.  The  message 
was  pride. 

In  10  hours  of  interviews  over  the  past 
three  weeks.  Including  a  four-hour  session 
in  his  room  at  a  mldtown  Sheraton  here, 
Metcalf  argued  that  he  had  done  nothing 
wrong,  that  if  anyone  should  be  faulted  for 
the  sale,  it  Is  the  governments  of  the  United 
SUtes  and  Oreat  BriUin. 

He  referred  frequently  to  his  humble  be- 
ginniiuts.  as  if  to  underscore  the  irony  In  the 
turmoil  he  caused  by  engineering  the  sale  of 
the  equipment  through  the  bureaucracies  of 
three  nations. 

"I'm  Just  a  plain  old  hillbilly."  he  said. 
"You  remember  Mr.  Biden?  One  of  them 
people  that  ran  for  president  and  overrelat- 
ed  his  abilities.  Well.  I  stopped  doing  that  10 
years  ago  and  Jest  became  Jimmy. 

"I  went  to  a  Baptist  college  (Mars  Hill, 
N.C.)  to  learn  how  to  trust  God.  One  year. 
Then  I  went  to  a  mountain  college  to 
become  a  schoolteacher  and  I  finished 
almost  three  months  of  that.  But  I  flunked. 
I  flunked  the  English  language  cause  us 
hillbillies  never  learned  to  understand  the 
nuances  of  that  language.  It's  the  truth.  I 
ain't  ashamed  of  it  no  more." 

After  leaving  Mars  Hill  Junior  College  and 
flunking  out  of  the  mountain  school  (West- 
em  Carolina  Teachers  College  at  Cullo- 
whee.  N.C.)  he  enlisted  in  the  Army  in  1951. 
served  in  Korea  and  received  an  honorable 
discharge. 

He  then  held  several  sales  and  technical 
Jobs  at  a  number  of  U.S.  companies  special- 
izing in  metallurgy.  In  1965  he  started  his 
own  business  and  eventually  merged  it  into 
Inductotherm  Industries.  Inductotherm  is 
the  parent  of  Consarc  Corp.  and  the  Scot- 
tish subsidiary  that  sold  the  machines  to 
the  Soviets.  Consarc  Engineering. 

Some  U.S.  intelligence  officials  say  they 
believe  there  is  more  to  Metcalfs  biography. 
They  have  tracked  his  long  business  ties 
with  the  Soviet  Union  and  his  1979  mar- 
riage to  a  Soviet  woman,  Vera.  They  say  she 
may  be  KGB.  The  government  file  contains 
such  information  as  the  location  of  moles 
on  her  body. 

Metcalf  laughed  it  off.  The  Soviets,  he 
said,  believe  she's  CIA.  He  called  her  a  "Red 
lady." 

He  also  spared  no  criticism  for  the  Soviet 
Union,  especially  its  debilitatirig  bureaucra- 
cy and  pervasive  corruption.  "It's  worse 
than  our  government  will  ever  be,"  he  said. 

But  he  also  described  it  as  a  marketplace 
of  vast  potential  and  said  that  he  had 
forged  valuable  connections  with  that  bu- 
reaucracy in  the  more  than  10  years  of  sell- 
ing Industrial  furnaces  there.  The  past  was 
good  but  the  future  could  be  better. 

As  It  turned  out.  Metcalf  said,  the  Consarc 
sale  did  not  live  up  to  the  'expectations  of 
high  profit."  But  the  fact  that  It  turned  any 
profit  at  all  is  largely  attribuUble  to  Met- 
calfs resourcefulness.  Where  other  business- 


men lick  their  wounds  after  a  reversal,  he 
prides  himself  on  turning  setbacks  into 
profit. 

He  had  hoi>ed,  for  Instance,  that  the  Com- 
merce Department,  after  embargoing  in 
1985  the  equipment  he  already  had  sold  to 
the  Soviets,  would  bar  him  from  returning 
there  to  make  the  machines  work.  A  denial 
would  have  allowed  his  company,  Consarc 
Engineering,  to  close  Its  contract  without  in- 
curring Soviet  legal  action  for  breaking  it. 

Instead,  the  Commerce  Department  said 
he  could  go  ahead  and  work  on  the  machin- 
ery. 

The  setback  was  only  fleeting.  Metcalf 
quickly  saw  opptortunity.  "Bingo!  Now  I'm 
legal,"  he  declared  and  then  described  how 
he  rushed  back  to  Russia  and,  through  an- 
other company  he  had  formed,  entered  Into 
a  new  contract  with  the  Soviets  for  the 
same  work  Consarc  would  have  performed. 

When  the  new  machinery  didn't  work 
quite  right,  he  would  convince  the  Soviet 
buyer  to  accept  changes  to  the  specifica- 
tions, or  promise  him  new  gadgets. 

He  referred  to  these  changes  as  "Jim- 
mylsms." 

Metcalf  said  that  a  number  of  those  "Jim- 
myisms"  were  spun  from  whole  cloth,  esj)e- 
cially  In  late  1984.  That's  when  banks  were 
clamoring  for  payments,  he  feared  the  im- 
minent embargo  and  the  Soviets  were 
fuming  because  of  problems  in  the  isostatic 
presses. 

"I'm  t>eglnning  to  promise  a  lot  of  things," 
Metcalf  said  of  that  frantic  period.  He  said 
that  among  the  promised  commodities  were 
exotic  add-ons  to  the  machines,  the  technol- 
ogy to  process  carbon  Insulation  and  an 
alarm  system  for  the  automobile  of  one  of 
the  Soviet  plant's  officials. 

None  of  that  was  delivered,  he  said.  The 
promises  were  a  ruse  to  prod  the  Soviets 
Into  signing  off  on  the  final  shipments 
before  Britain  embargoed  the  machines  and 
his  company  defaulted  on  its  $11  million 
contract. 

The  ruse  worked. 

He  bedazzled  even  the  Soviet  buyer,  Niko- 
lai Ivanov  of  Machlnoimport. 

"Jimmy,  you  don't  have  the  moral  right  to 
do  what  you  do,"  he  said  Ivanov  told  him, 
referring  to  his  wheeler-dealer  business 
style.  "You  subvert  Lenin."  At  another 
point.  Metcalf  said,  Ivanov  remarked, 
•Jimmy,  23  years  I've  been  working  in  this 
position  and  never  did  I  have  to  put  up  with 
something  like  you." 

Metcalf  admits  to  Just  one  fleeting 
moment  of  fear  that  the  sale  could  affect 
national  security.  At  the  end  of  1964,  when 
most  of  the  equipment  had  already  been 
shipped,  he  called  a  friend  who  is  an  engi- 
neer involved  in  the  malting  of  carbon- 
carbon  nose  tips  for  the  United  States. 

He  said  the  friend  told  him,  "Jimmy, 
you're  doing  something  wrong." 

"That  bothered  me  a  little  bit,"  he  said. 
"This  guy  has  military  contracts,  and  he 
says  you're  doing  something  wrong, 
shouldn't  be  doing  it.  That  bothered  me." 

The  engineer,  who  asked  to  remain  anony- 
mous, confirmed  that  account. 

But  Metcalf's  concern  was  momentary. 
Soon  after,  he  rushed  the  final  shipment 
through  ahead  of  the  embargo  he  was  ex- 
pecting. 

He  said  he  knows  the  equipment  can  be 
used  to  process  the  high-grade  carbon- 
carbon  that  has  strategic  military  impor- 
tance. But  he  claims  he  doesn't  know  if  the 
Soviets  have  either  the  desire  or  the  techni- 
cal know-how  to  use  the  machines  for  mili- 
tary purposes. 


F^r  Metcalf.  the  question  is  academic. 

"I  do  not,  did  not  want,  and  will  never 
know  all  the  uses"  for  the  equipment  sold  to 
the  Soviets. 

Metcalf  earlier  this  year  retired  as  direc- 
tor of  Consarc  in  Scotland  and  New  Jersey. 
He  now  consults  for  Consarc  100  days  a 
year. 

He  said  he  hopes  to  continue  selling,  espe- 
cially in  the  Soviet  Union. 

"I  only  sell  to  the  people  that  want  to  buy 
from  me,"  he  said.  "Life's  too  short.  If  you 
don't  want  to  buy  my  product,  then  I  show 
my  knees.  You  get  to  see  the  rest  of  my  legs 
if  you  marry  me  .  .  .  I'm  a  peddler  and 
proud  of  it." 

MoRX  Thak  Just  a  Business  Transaction 
(By  Knut  Royce  and  Earl  Lane) 

To  the  seller  in  the  deal.  It  was  Just  an- 
other business  transaction,  a  chance  to  pro- 
vide merchandise  to  an  eager  customer. 

But  the  seller  was  the  Scottish  subsidiary 
of  an  American  company  and  the  buyer  was 
the  Soviet  Union. 

The  merchandise  was  equipment  useful 
for  the  production  of  an  advanced,  heat-re- 
sistant material  that  can  Increase  the  accu- 
racy of  nuclear  warheads. 

The  Soviets— who  acquire  much  western 
know-how  by  stealth— were  acquiring  valua- 
ble technology  right  imder  the  eyes  of 
unwary  export  control  agencies. 

They  were  already  well-known  to  each 
other,  the  energetic  American  entrepreneur 
and  the  Soviet  trade  officials. 

James  Parol  Metcalf  had  more  than  a 
decade  of  experience  selling  Industrial 
equipment  to  the  USSR.  In  early  1982,  he 
was  Just  finishing  a  sale  of  equipment  to  a 
steel  plant  in  the  Urals  for  Consarc  Elngi- 
neerlng,  Ltd.,  the  Scottish  subsidiary  of  a 
large  New  Jersey  firm. 

A  Russian  acquaintance  approached  him 
with  a  new  proposal.  The  Soviets  were  Inter- 
ested in  buying  some  furnaces  and  other 
equipment  for  a  factory  in  a  little  town 
called  Khotkovo,  about  40  miles  north  of 
central  Moscow. 

The  stated  purpose  of  the  equipment  was 
the  heat-treatment  of  materials  such  as 
electrodes  used  in  power  plants  and  other 
electrical  facilities. 

It  also  had  possible  military  uses.  Accord- 
ing to  one  of  Metcalf's  friends  in  the  materi- 
als Industry,  who  asked  not  to  be  identified, 
Metcalf  did  not  have  enough  technical  back- 
ground to  assess  these  uses.  Metcalf  says 
now  that  he  had  suspicions  all  along. 

In  any  case,  the  deal  sounded  like  a 
winner,  Consarc  Engineering  Ltd.,  Metcalf's 
employer  in  Scotland,  was  eager  for  export 
business.  The  Scottish  economy  had  fallen 
on  hard  times  and  the  proposed  Soviet 
project — eventually  worth  about  $11  mil- 
lion—would be  the  biggest  export  sale  In  the 
firm's  history,  according  to  company 
sources. 

Although  the  Conservative  government  of 
Prime  Minister  Margaret  Thatcher  support- 
ed President  Ronald  Reagan's  "get  tough" 
military  approach  toward  the  Soviets,  Brit- 
ish firms  and  the  British  political  leadership 
had  long  treated  the  Soviet  Union  as  Just 
another  business  market  rather  than  an 
"evil  empire." 

Consarc  officials  In  Scotland  discussed  the 
proposed  deal  with  the  parent  company, 
Consarc  Corp.  in  Rancocas,  N.J.  Metcalf 
said  a  decision  was  made  to  handle  the 
Soviet  project  from  Scotland  because  costs 
were  cheaper,  exports  were  eligible  for  gov- 
ernment-backed    insurance     and— perhaps 


most  Importantly— there  was  an  "uncertain- 
ty of  USA  policy  on  exports  to  the  USSR." 

British  export  regulations  at  the  time  al- 
lowed the  sale.  The  U.S.  Commerce  Depart- 
ment's control  list  also  allowed  shipment  of 
virtually  all  the  equipment.  But  the  U.S. 
regulations  didn't  really  matter.  Although 
Consarc  was  American-owned,  the  equip- 
ment was  to  be  buUt  and  shipped  from  out- 
side the  United  States.  Under  international 
agreement,  the  American  rules  did  not 
apply. 

Still,  the  Soviets  were  well  aware  of  the 
complexities  of  western  export  regulations 
and  how  quickly  the  trading  climate  can 
change.  Machlnoimport— the  Moscow-based 
agency  that  was  to  serve  as  the  buyer  In  the 
deal— asked  Metcalf  to  get  a  written  OK 
from  the  British  government  on  the  accept- 
ability of  the  proposed  sale. 

In  an  Aug.  13,  1982.  letter  to  the  British 
Department  of  Trade  and  Industry,  Consarc 
listed  the  equipment  it  wanted  to  sell:  Nine 
high-temperature  furnaces,  and  one  hot  iso- 
static press  (two  presses  eventuaUy  were 
shipped).  The  letter  specified  that  the  iso- 
static press  would  operate  well  below  the 
pressure  celling  of  5,000  pounds  per  square 
Inch  specified  in  the  U.S.  and  British  export 
regulations. 

The  Consarc  letter  was  signed  by  manag- 
ing director  Thomas  R.  Dick,  a  salty-ton- 
gued  Scot  who,  along  with  Metcalf.  was  to 
become  one  of  the  major  players  In  the  deal 
with  the  Soviets.  Dick  handled  the  engi- 
neering specs  for  the  plant  during  negotia- 
tions with  the  buyers,  according  to  Metcalf. 
Dick's  letter  to  the  British  trade  depart- 
ment gave  no  hint  that  there  was  anything 
extraordinary  about  the  equipment  to  be 
shipped. 

R.  Judd  Dlefendorf.  an  American  carbon- 
carbon  specialist  who  reviewed  copies  of  the 
letter  and  other  Consarc  documents  ob- 
tained by  Newsday.  said  the  letter  seemed 
written  in  a  way  that  would  not  set  off  any 
alarm  bells.  Two  of  the  furnaces  were  de- 
scribed as  "laboratory "  design.  The  letter 
did  not  mention  that  Consarc  was  going  to 
supply  a  pitch  impregnating  station,  which 
would  have  required  an  export  license  had  it 
been  shipped  from  the  United  States.  Such 
equipment  is  important  for  a  preliminary 
step  in  the  processing  of  high-strength  ma- 
terials known  generically  as  carbon-carbon. 

Also,  the  pressure  limit  on  the  isostatic 
presses  was  stated  as  300  kilograms  per 
square  centimeter,  comfortably  below  the 
cutoff  of  351  kg/cm»— or  5,000  pounds  per 
square  inch — contained  in  the  American  reg- 
ulations. The  maximum  operating  tempera- 
ture for  the  isopresses  was  said  to  be  600  C 
(1,112  P). 

But  the  contract  documents  obtained  by 
Newsday  tell  a  different  story.  They  show 
that  Consarc  agreed  to  provide  the  Soviet 
buyers  with  an  isopress  capable  of  tempera- 
tures up  to  2,012  F— a  more  useful  range  for 
working  on  carbon-carbon  products.  And 
the  pressure  limit  was  specified  to  be  350 
kg/cm'— or  just  one  kg/cm*  below  the  level 
that  would  have  required  Consarc  to  apply 
for  an  export  license. 

Also,  there  was  room  for  confusion  on  the 
size  of  the  furnaces.  In  the  letter  to  the  De- 
partment of  Trade  and  Industry,  Consarc 
stated  that  the  "charge"— the  maximum 
size  of  the  product  to  be  cooked— would  be 
"500  mm."  Taken  literally,  Dlefendorf  said, 
that  would  mean  a  lump  about  the  size  of  a 
sugar  cube.  Company  officials  said  that 
there  was  no  Intent  to  deceive  and  that  they 
had  meant  the  500  millimeters  to  refer  to 
the  length  of  the  side  of  the  charge,  or  a 
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cube  about  a  foot  and  a  half  long  on  each 
side. 

The  contract  documenta  specify  work 
zones  that  are  nearly  seven  feet  In  diameter, 
6V4  feet  high.  The  large  size  of  the  furnace 
chambers  was  permitted  by  the  expert  regu- 
lations. But  if  the  size  had  been  spelled  out 
expUcltly  in  DicKs  letter,  it  might  have 
alerted  export  officials  about  the  scope  of 
the  planned  facility.  As  several  experts  have 
pointed  out,  the  furnaces  are  large  enough 
to  'coolt'  Just  about  anything  the  Soviets 
desired— from  nose  tips  to  heat  shields  to 
large  segments  of  wing  edges  or  other  struc- 
tures. 

Still,  the  equipment  fell  within  the  letter 
of  the  law.  The  Department  of  Trade  and 
Industry— the  British  counterpart  to  the 
U.S.  Commerce  Department— approved  the 
proposed  deal  on  Oct.  18,  1982,  a  few 
months  after  receiving  Consarc's  letter.  The 
department  told  Consarc  that  "our  techni- 
can  advisers  have  now  confirmed  that  all  of 
the  Items  specified  in  your  letter  are  not 
subject  to  embargo  restrictions  and  does 
talc)  not  require  export  licensing." 

To  play  it  safe,  Metcalf  says,  he  also  told 
the  U.S.  Commerce  Department  about  the 
impending  deal  on  Feb.  2.  1983,  during  a 
visit  to  Washington.  Metcalf  says  he  told  a 
Commerce  tUide  that  he  was  planning  to  sell 
up  to  five  furnaces  to  the  Soviets  at  a  cost 
of  $3  million  to  $10  million.  Metcalf  said  he 
was  told  that  the  furnaces  and  pressure  ves- 
sels he  planned  to  sell  did  not  require  any 
U.S.  licenses. 

Thus  reassurea.  Metcalf  entered  into  final 
negotiations  with  the  Soviets  in  early  1983. 
"In  Moscow,  we  wTote  up  a  document  saying 
It  looks  like  we  can  do  the  job  if  we  design  it 
right."  he  said.  That  meant,  among  other 
things,  keeping  the  pressure  in  the  Isostatic 
press  just  under  the  legal  limit.  The  Soviets 
were  satisfied.  The  contract  was  signed 
March  23,  1983 

"So  that  was  that, '  Metcalf  said.  "We  had 
a  nice  banquet.  Called  the  gypsies  in.  Spent 
$1,500  entertaining  my  new  clients." 

The  Soviets  had  stipulated  in  the  contract 
that  they  would  not  be  responsible  for  any 
payments  on  the  plant  until  it  was  fully  de- 
livered and  checked  out.  But  Consarc  was 
protected.  The  firm  signed  up  with  a  British 
government  program  designed  to  shield  ex- 
porters from  any  sudden  changes  in  govern- 
ment regulations,  among  other  things. 

For  a  premium  of  about  $150,000,  the 
company  was  able  to  insure  90  percent  of  its 
$11  million  Soviet  deal  with  the  Export 
Credits  Guarantee  Department,  an  agency 
of  the  Department  of  Trade  and  Industry. 
So  when  the  British  government  eventually 
moved  to  seize  a  shipment  of  Soviet-bound 
equipment,  Consarc  avoided  ruinous  losses, 
thanks  to  a  handsome  insurance  settlement 
from  an  arm  of  the  same  government 
agency  that  decided  to  impose  the  embargo. 
At  the  time  of  the  contract  signing,  how- 
ever, the  future  looked  bright.  A  company 
source  said  the  firm's  largest  previous  sale 
had  been  a  $2.5  million  order  from  China  in 
1980  for  Industrial  furnaces.  (That  was  a 
year  before  Consarc  bought  the  firm,  then 
known  as  Scot-Vac.)  With  the  Soviet  deal. 
Consarc  Engineering  was  entering  the  big 
time. 

At  a  long,  blue  warehouse  in  an  Industrial 
suburb  outside  Glasgow.  Consarc  engineers 
set  to  work  on  the  furnaces  shortly  after 
the  March  contract  signing.  It  takes  IS  to  18 
months  to  build  the  furnaces  from  scratch, 
a  company  official  said.  As  was  customary, 
key  components  were  purchased  from  other 
companies— automatic  controls  were  bought 


from  Eurotherm  International  in  England; 
cooling  equipment  from  Baltimore  Air  Coil; 
furnace  switch  gears,  starters  and  relays 
from  Siemens  of  West  Germany;  General 
Electric  capacitors  were  used  in  the  power 
supplies,  and  so  on. 

Metcalf  made  no  secret  of  his  big  score 
with  the  Soviets  and  word  started  to  spread 
within  the  tight  little  community  of  special- 
ists who  manufacture  and  use  high-temper- 
ature furnaces.  A  source  with  knowledge  of 
the  impending  sale  notified  technical  ex- 
perts in  the  Pentagon  in  mid- 1983  that  Con- 
sarc was  preparing  to  ship  nine  vacuum  in- 
duction furnaces  to  the  Soviets  and  that  the 
sale  was  worth  Investigating  further. 

The  American  intelligence  community 
would  eventually  raise  an  alarm  about  the 
deal.  But  apparently  there  was  little  sense 
of  urgency  at  the  outset,  even  though  the 
United  States  had  long  sought  to  protect 
carbon-carbon  technology  and,  in  1976,  suc- 
cessfully prosecuted  an  American  contractor 
for  giving  technical  data  and  advice  on  the 
process  to  two  French  firms. 

It  is  possible  that  warnings  from  the  CIA 
or  others  were  hung  up  within  the  bureac- 
racy,  said  Richard  Perle.  former  assistant 
secretary  of  defense  for  international  securi- 
ty policy.  "This  happens  rather  more  often 
than  one  would  wish,"  he  said.  "The  agency 
[CIA]  or  someone  in  the  intelligence  com- 
mtinlty  has  information  and  does  not  pass 
it." 

At  the  same  time,  Metcalf's  early  contacts 
with  the  Commerce  Department  apparently 
failed  to  stir  questions.  Lee  Mercer,  who 
helps  direct  export  policy  at  the  Commerce 
Department,  said  such  contacts  might  easily 
have  been  overlooked.  "We  meet  with  ex- 
porters continually  who  come  in  asking 
technical  questions,"  Mercer  said.  He  said 
busy  department  aides  rarely  write  reports 
on  such  contacts,  particularly  If  no  export 
license  is  being  sought. 

Metcalf  said  he  visited  Commerce  for  a 
second  time  in  early  December,  1983,  to  ask 
whether  pending  technical  changes  in  U.S. 
export  regulations  had  any  impact  on  his 
contract  with  the  Soviets.  Metcalf  said  he  re- 
ceived little  guidance  and  "felt  I  had  wasted 
company  money  on  a  visit."  Metcalf  de- 
scribes the  Commerce  Department  officials 
he  dealt  with  as  t>eing  even  less  familiar 
with  the  potential  military  uses  of  the  Con- 
sarc equipment  than  he  was. 

One  industry  source,  who  asked  not  to  be 
identified,  said  the  CIA  was  starting  to  ask 
American  experts  questions  about  the  Con- 
sarc deal  by  late  1983. 

Whatever  the  discussions  by  technical  ex- 
perts, top  policy  officials  within  the  Penta- 
gon and  Commerce  Department  said  they 
did  not  leam  about  the  case  until  late  in  the 
game.  Perle  said  that  his  office  did  not 
know  the  full  scope  of  the  deal  until  late 
1984.  "The  moment  we  knew  about  it,  we 
did  what  we  could,"  Perle  said. 

The  tulministration  mounted  a  belated 
and  increasingly  frantic  effort  to  convince 
the  Thatcher  government  that  the  Consarc 
deal  was  unwise.  The  induction  furnaces 
and  isostatic  presses,  many  specialists 
agreed,  could  be  adapted  for  use  in  process- 
ing high-strength  carbon-carbon  materials 
for  nose  tips  of  warheads,  rocket  nozzles, 
aircraft  brakes  and  other  uses. 

Even  Metcalf  now  acknowledges  that  the 
equipment  could  be  modified  to  "to  cook 
anything."  But  as  U.S.  agencies  started  to 
take  Increasing  interest  in  the  deal.  Metcalf 
was  more  concerned  about  money  matters. 
"I  told  the  Russians  ...  we  are  at  the  point 
right  now  if  I  can't  get  this  Job  closed  and 


shipped  and  get  our  money,  I  run  the  risk  of 
going  bankrupt.'  Plus,  I  said,  'I'm  feeling 
the  governments  are  going  to  embargo  this 
stuff.' " 

Metcalf's  Instincts  were  right.  In  late  Sep- 
tember or  early  October,  Consarc  was  vis- 
ited by  engineers  from  a  research  arm  of 
the  British  Ministry  of  Defense.  The  engi- 
neers extensibly  were  seeking  a  technical 
briefing  on  Consarc's  product  line,  but  Met- 
calf believed  the  visit  was  no  coincidence. 
The  engineers  were  particularly  Interested 
In  looking  at  a  furnace  similar  to  the  ones 
that  were  being  shipped  to  the  Soviet 
Union.  The  visitors  crawled  sdl  over  the  ma- 
chine, Metcalf  said. 

According  to  a  U.S.  intelligence  source, 
who  asked  not  to  be  Identified,  the  Penta- 
gon's Defense  Intelligence  Agency  sent  an 
urgent  cable  to  London  on  Oct.  31.  1984. 
warning  British  authorities  that  "an  entire 
plant"  for  the  processing  of  carbon-carbon 
composite  materials  was  toeing  delivered  to 
the  Soviets  by  Consarc. 

A  delegation  of  British  authorities  trav- 
eled to  the  United  States  and  met  with 
American  officials  on  Nov.  12,  according  to 
the  source.  The  British  apparently  resisted 
U.S.  efforts  to  halt  the  sale  but  agreed  to 
study  it  further.  An  authoritative  British 
source  said  the  decision  to  block  further 
shipments  was  difficult  because  the  sales 
were  authorized  and  the  government  was 
under  pressure  from  Parliament  not  to  re- 
strict exports.  It  was  clear,  however,  that  of- 
ficials were  starting  to  take  an  unusual  in- 
terest in  the  deal  with  the  Soviets.  In  late 
November,  a  team  of  British  customs  offi- 
cials paid  a  visit  to  the  Consarc  plant,  Met- 
calf said.  One  of  the  visitors  suggested  that 
the  company  delay  any  further  shipments. 
But  on  Dec.  3,  the  Department  of  Trade  and 
Industry  confirmed  again  to  Consarc  that 
the  shipments  were  legal. 

Metcalf  left  a  few  days  later  on  a  sched- 
uled trip  to  the  Soviet  Union  to  help  oversee 
installation  of  furnaces  that  had  been 
shipped  during  autumn.  He  was  feeling 
pressure  from  the  Soviet  side  as  well.  The 
equipment  was  not  operating  properly  and 
the  Soviet  buyer  with  whom  Metcalf  dealt 
was  getting  anxious  for  results.  "Unbeliev- 
able pressure  he's  putting  on  me,"  Metcalf 
said.  In  addition,  three  Soviet  engineers  who 
had  been  serving  as  go-betweens  at  the  Con- 
sarc plant  in  Scotland  were  getting  restless 
and  wanted  to  return  home. 

Metcalf  tried  to  convince  an  official  at  the 
Soviet  plant  that  the  finished  factory  would 
give  him  technology  "that's  worth  millions 
to  you."  But  he  hedged  his  grand  app>eal 
with  a  bit  of  business  realism,  "I  agreed  to 
bring  him  a  security  system  for  his  automo- 
bile, especially  designed  so  he  would  get  an 
alarm  up  in  his  room  in  case  someone 
messed  with  his  car."  Metcalf  said.  Through 
such  promised  favors,  Metcalf  was  able  to 
retain  his  influence  with  the  Soviets. 

While  Metcalf  was  trying  to  soothe  his 
Soviet  customers,  discussions  about  his 
project  continued  back  in  Britain.  On  Dec. 
7,  the  British  Department  of  Trade  and  In- 
dustry informed  the  United  States  that 
Consarc  was  shipping  equipment  that  did 
not  require  an  export  license  and  was  not 
considered  militarily  sensitive.  A  week  later, 
British  customs  officials  also  informed  the 
U.S.  that  "95  percent  of  the  order  has  al- 
ready been  shipped," 

A  group  of  American  officials,  still  anx- 
ious to  halt  what  they  could,  arrived  In 
London  on  Dec.  19.  The  discussions,  accord- 
ing to  one  source  familiar  with  them,  were 
strained.  Customs  officials  In  both  Britain 


and  the  United  States  had  been  attempting 
to  determine  just  what  sort  of  equipment 
was  being  shipped  by  Consarc.  But  officials 
on  both  sides  were  reluctant  to  disclose  to 
their  counterparts  all  that  they  knew.  The 
Americans  were  initially  reluctant  to  press 
the  British  on  the  matter,  the  source  said. 

"When  you  have  a  contact  that  is  so  good 
to  you  on  so  many  levels,  you  avoid  asking 
the  question  that  can  become  embarrassing 
or  make  him  uneasy."  the  source  said.  "The 
rule  of  thumb  over  there  was  maybe  if  It 
was  a  violation  of  both  country's  laws, 
maybe  we  would  have  gotten  Involved.  If  It's 
sensitive  at  aU,  forget  It.  That's  what  we 
had  to  live  under."  Still,  according  to  an- 
other source  familiar  with  the  discussions, 
cables  from  Washington  to  London  regard- 
ing the  Consarc  deal  became  angrier  in  tone. 
"There  are  nasty  dialogues  that  went  back 
and  forth  between  our  government  and 
theirs."  said  an  official  familiar  with  the 
cable  traffic. 

The  U.S.  delegation  was  headed  by  Mi- 
chael Maloof  of  the  Pentagon's  export  mon- 
itoring office.  On  Dec.  20.  they  met  with 
British  counterparts.  U.S.  customs  officials 
had  no  authority  to  investigate  cases  in 
Britain.  When  they  requested  permission  to 
visit  the  Consarc  plant  in  Scotland.  British 
authorities  refused,  the  source  said. 

Even  after  the  British  later  Impounded  a 
shipment  of  spare  parts  and  other  gear 
headed  for  the  Soviet  Union,  tension  be- 
tween British  and  U.S.  customs  officials 
continued.  Customs  officials  on  both  sides 
met  and  apparently  had  similar  instruc- 
tions. "Don't  answer  any  questions  until  the 
other  side  answers."  the  source  said.  "So 
you  had  a  Mexican  standoff  you  couldn't 
believe."  Several  sources  said  British  cus- 
toms authorities  declined  to  provide  the 
United  SUtes  with  a  list  of  the  goods  seized. 
(The  Americans  were  to  leam  what  was 
seized  through  other  sources,  according  to 
one  official  knowledgeable  about  the  deal.) 

While  U.S.  and  British  customs  officials 
were  having  their  showdown  In  London. 
James  Metcalf  was  taking  care  of  business. 
On  Dec.  20— the  same  day  U.S.  and  British 
officials  were  meeting— Metcalf  signed  an 
amended  contract  with  the  Soviets  in 
Moscow.  It  gave  him  more  time  to  fix  the 
equipment  that  already  had  been  delivered 
and  allowed  him  to  ship  the  bulk  of  the  re- 
maining equipment  as  s<x)n  as  possible.  Met- 
calf said  the  shipment  went  out  by  the  end 
of  the  month.  He  and  his  Russian  wife 
stayed  in  Moscow  over  the  holidays,  a  re- 
laxed time  that  Metcalf  always  enjoyed  on 
his  visits  to  the  Soviet  Union. 

When  Metcalf  returned  to  Scotland  in 
January,  a  British  customs  agent  was  wait- 
ing, accompanied  by  several  defense  aides. 
They  visited  the  Consarc  plant  near  Glas- 
gow on  Jan.  23  to  ask  Metcalf  what  he  was 
up  to.  When  Metcalf  saw  the  uniformed  cus- 
toms inspector,  he  said.  "I  went  into  an  ab- 
solute fright."  He  cooperated  with  them, 
and  told  them  that  the  next  shipment  of 
equipment  was  scheduled  to  leave  Feb.  4  on 
a  Soviet  freighter.  It  was  not  until  Feb.  8 
that  British  customs  officials  passed  emer- 
gency regulations  and  moved  to  seize  the 
shipment,  which  had  been  delayed  several 
days  at  the  dock.  The  Soviet  ship  Mekhanik 
Yevgrafov  was  en  route  to  pick  up  the  fur- 
naces when  the  authorities  finally  acted. 
Metcalf  said  he  suspects  that  British  offi- 
cials were  not  as  keen  to  stop  the  equipment 
as  their  American  counterparts. 

But  once  the  seizure  was  made,  the  Brit- 
ish tried  to  portray  its  Importance  in  much 
the  same  light  as  the  United  SUtes.  'When 


we  realized  there  was.  in  fact,  a  gap  in  our 
security  controls,  we  acted  to  close  that  gap 
In  the  Interests  of  national  security."  a  Brit- 
ish government  spokesman  said  at  the  time 
of  the  seizure.  In  a  report  last  year  to  Con- 
gress on  the  effort  to  keep  high-tech  secrets 
from  the  Soviets,  the  Pentagon  claimed 
similarly  that  quick  bilateral  action  with 
Britain  had  averted  the  "attempted  diver- 
sion .  .  .  literally  as  a  Soviet  ship  was 
coming  into  Britain  to  pick  it  up." 

A  British  government  spokesman  said  at 
the  time  of  the  seizure  that  "although  95 
percent  of  the  contrsict  had  been  fulfilled, 
it's  the  remaining  5  percent  which  is  vital 
equipment  necessary  for  the  [Soviet]  plant 
to  operate." 

In  fact.  Metcalf,  other  company  officials 
and  two  intelligence  sources  agree;  the  most 
vital  equipment  already  had  been  shipped. 
The  seized  goods  included  substandard  fur- 
nace insulation,  a  roll  of  nlchrome  heating 
wire  that  Metcalf  said  was  of  poor  quality, 
plastic  mixing  barrels  and  pieces  of  steel 
that  fit  on  the  twttom  of  the  isostatic  press- 
es. 

What  was  really  necessary  for  the  plant  to 
operate  was  a  continuing  infusion  of  west- 
em  expertise.  For  that,  the  Soviets  were 
able  to  turn  to  some  of  the  same  people— in- 
cluding Metcalf  and  Thomas  Dick— who  had 
shipped  them  the  equipment  in  the  first 
place. 

Aftermath  of  a  Failed  Embar<k)— BRrrAin's 

Belated  Attempt  to  Halt  Flow  or  Key 

Technology  to  Soviet  Union  Came  Too 

Late 

(By  Knut  Royce) 

The  British  government,  after  weeks  of 
prodding  by  the  United  States,  acted  to 
seize  a  shipment  of  equipment  on  the  docks 
at  the  North  Sea  port  of  Hull.  England,  on 
Feb.  8.  1985. 

With  the  seizure,  a  two-year  effort  by 
Consarc  Engineering  Ltd.  of  Scotland  to  sell 
high-temperature  furnaces  and  other  equip- 
ment to  the  Soviet  Union  abruptly  halted. 

Both  company  officials  and  Intelligence 
sources  agree  that  the  British  action  came 
too  late.  The  bulk  of  the  equipment— useful 
for  processing  a  heat-resistant  material 
called  carbon-carbon— already  had  been 
shipped  and  Installed  at  a  factory  north  of 
Moscow. 

Now.  James  Metcalf.  the  principal  archi- 
tect of  the  deal,  had  to  fly  to  Moscow  to  ex- 
plain what  had  happened  dockslde.  The  So- 
viets—eager to  finish  the  deal— were  not 
sympathetic. 

First.  Metcalf  said,  they  asked  him  to 
return  nearly  $2  million  they  had  paid  as  an 
advance  on  the  $ll-mlllion  contract  for  the 
processing  equipment.  That  was  no  problem 
for  Metcalf.  Since  the  Soviets  refused  to 
pay.  Consarc's  government-backed  insur- 
ance policy  was  to  promptly  reimburse  the 
company  90  percent  of  the  total  cost  of  the 
equipment. 

Metcalf  said  the  Russians  also  threatened 
to  sue  Consarc  of  Scotland,  its  New  Jersey 
parent  and  the  American  company  that 
owns  both  of  them.  Inductotherm  Indus- 
tries. 

"You,  Mr.  Metcalf,  are  not  a  little  compa- 
ny that's  going  to  go  bankrupt."  he  said  the 
Russians  warned  him.  "You  are  part  of  In- 
ductotherm and  you're  worth  $250  million. 
So  you  live  up  to  your  international  con- 
tract or  If  you  don't  we'll  sue." 

He  said  Nikolai  Ivanov.  a  gruff  Soviet 
buyer  with  whom  Metcalf  had  been  dealing, 
reminded  him  that  British  law  permitted 
British  engineers  to  work  on  equipment  in 


the  Soviet  Union,  even  If  the  equipment 
itself  had  been  embargoed. 

But  Metcalf  Is  an  American  citizen.  He 
was  worried  that  any  additional  work  after 
the  British  embargo  would  require  approval 
by  the  U.S.  government.  In  fact,  the  United 
States  already  was  moving  to  enact  a  paral- 
lel embargo  on  the  type  of  equipment 
shipped  by  Consarc.  The  ban  went  into 
effect  April  3,  1985.  To  reinforce  the  point, 
assistant  secretary  of  defense  Richard  Perle 
fired  off  a  letter  to  the  Commerce  E>epart- 
ment.  urging  the  agency  to  be  vigilant  in  its 
efforts  to  prevent  any  further  leakage  of 
equipment  or  know-how  to  the  Soviet  plant. 

Metcalf  went  to  Washington,  retained  a 
lawyer,  and  asked  Commerce  whether  he 
could  complete  the  original  contract  with 
the  Soviets.  Commerce  asked  him  to  provide 
information  "on  a  zillion  things. "  Metcalf 
said.  He  then  wrote  a  letter  "In  as  plain 
English  as  we  could  write,  [saying]  that  if  I 
went  out  there  I'd  get  it  [the  Soviet  plant] 
running." 

Metcalf  said  he  believed— and  hoped— the 
U.S.  Commerce  Department  would  forbid 
him  to  continue  work  on  the  Soviet  plant. 
He  planned  to  take  the  rejection  letter  to 
the  Soviet  Union,  "put  It  on  the  desk  of  Mr. 
Ivanov,  and  say.  "Mr.  Ivanov.  the  Americans 
are  saying  this  and  I'm  an  American  compa- 
ny and  I  can't  do  it.'  " 

But  surprisingly.  Commerce  agreed  to  let 
Metcalf  go. 

On  July  8.  Henry  D.  Mltman,  an  official  In 
Commerce's  international  trade  administra- 
tion, wrote  Metcalf's  attorney  that  "Mr. 
Metcalf's  visit  may  be  carried  out  ...  to 
assist  the  USSR  ...  in  the  assembly  and 
testing  of  nine  Induction  furnaces  and  the 
isostatic  press."  As  justification,  Mitman  in- 
voked a  section  of  the  Commerce  regula- 
tions that  allows  exporters  to  work  on  previ- 
ously shipped  equipment  for  up  to  a  year 
after  delivery.  Andrew  VoUmer,  Metcalf's 
attorney,  told  him  the  decision  was  "con- 
trary to  our  hope  and  expectation." 

Lee  Mercer,  a  top  export  official  at  the 
Commerce  Department,  said  Metcalf's  plans 
were  probably  approved  before  word  had  fil- 
tered down  about  the  sensitivity  of  the 
equipment  sent  to  the  Soviets.  "In  any  bu- 
reaucracy, there  is  always  the  danger  of  a 
disconnect  and  a  time  lag,"  Mercer  said. 

Although  the  letter  of  approval  was  not 
what  he  had  counted  on.  Metcalf  did  not 
long  languish  on  his  misfortune.  He  spotted 
a  new  opportunity. 

"Bingo!  Now  I'm  legal."  he  reflected. 
".  .  .  Now  I  not  only  have  permission,  but 
informed  permission.  I'm  not  just  legal  be- 
cause I  tricked  someone.  I'm  legal  because  I 
did  it  legally.  Now  I'm  going  to  be  a  big 
hero.  I've  given  them  (the  Soviets)  the 
damn  equipment.  I've  given  them  the 
money  [the  $2  million]  back.  Now  I'm  going 
to  come  and  make  it  work  for  them." 

So  once  again  James  Metcalf  headed  for 
the  Soviet  Union.  Armed  with  Commerce's 
go-ahead,  he  decided  not  to  entangle  Con- 
sarc Engineering  Ltd.  any  further.  Instead, 
he  began  to  operate  through  a  consulting 
firm  he  had  formed  in  May,  1985,  called 
Bepa  Ltd.  (Bepa  is  the  Cyrillic  stielling  for 
""Vera"  the  name  of  Metcalf's  Russian  wife.) 

Metcalf  enlisted  some  of  the  same  Con- 
sarc engineers  who  had  supervised  the  (in- 
struction of  the  Soviet  plant,  including 
Thomas  Dick,  whom  Metcalf  made  a  direc- 
tor of  Bepa. 

Even  as  the  tiny  consulting  firm  launched 
its  first  ventiu-e.  Metcalf  said.  "'I  knew  damn 
well  it  ain't  going  to  last  too  long."  It  was 
only  a  matter  of  time,  he  figured,  until  the 
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U^.  government  realized  what  It  had  al- 
lowed. 

Still.  Metcalf— who  remained  on  the  Con- 
sarc  payroll  as  well— was  eager  to  resume 
business  with  the  Soviets. 

But  the  Russian  buyers  were  playing 
hardball.  They  Insisted  on  delivery  of  a  load 
of  spare  parts  (with  an  invoice  value  of 
about  $375,000)  that  Consarc  Engineering 
had  guaranteed  under  its  original  contract. 
Metcalf  convinced  the  EXepartment  of  Trade 
and  Industry  to  let  him  ship  virtually  all  of 
the  spare  parts  under  the  terms  of  the  origi- 
nal contract.  And  Metcalf  dldnt  have  to 
worry  about  taUng  a  big  loss  on  the  parts 
shipment  (which  eventually  was  shipped  in 
August).  Reimbursement  for  the  spare  parts 
already  had  been  included  in  Consarcs  post- 
emt>argo  insurance  settlement.  The  Soviets 
were  given  the  spare  parts  for  free. 

With  the  spare  parts  issue  out  of  the  way. 
Metcalf  was  able  to  resimie  negotiations 
with  the  Soviets.  On  July  25.  he  signed  a 
contract  with  Ivanov  calling  for  Bepa  Ltd. 
to  "supervise  erection,  suljustment  [and] 
testing"  of  the  furnaces  and  other  equip- 
ment already  shipped  by  Consarc.  The 
agreement  had  the  effect  of  canceling  Con- 
sarc's  obligations.  Bepa  Ltd..  with  its  com- 
plement of  former  Consarc  employees, 
would  do  the  Job  Instead.  The  corporation 
singed  a  contract  with  the  Soviets  for  engi- 
neering fees  and  another  for  $700,000  in 
supplies. 

This  time,  Metcalf  made  the  Soviets  agree 
in  writing  that  the  equipment  In  question 
would  not  be  used  for  military  purposes.  Ar- 
ticle 10  of  the  contract  stipulates:  "The 
buyers  advise  the  sellers  that  the  end  use  of 
the  project  is  not  military." 

Asked  recently  if  he  believed  the  Soviets, 
Metcalf  said.  "I  knew  damn  well  that  was  a 
Ue.  but  at  least  it  got  me  to  sign  the  con- 
tract with  them  ...  I  wasn't  going  to  do 
anything  Ulegal."  In  several  other  conversa- 
tions, however.  Metcalf  said  that  he  isn't 
really  sure  what  the  Soviets  planned  to  do 
with  the  equipment. 

With  Bepa  Ltd.  in  business.  Metcalf  was 
happy.  But  Metcalf's  American  bosses  back 
at  Consarc  Corp.  in  New  Jersey  were  not. 

Metcalf  had  formed  Bepa.  applied  for  and 
received  the  Commerce  Department  approv- 
al and  negotiated  a  new  contract  with  the 
Soviets  without  notifsring  the  parent  compa- 
ny's directors. 

When  Metcalf  finally  cabled  the  board  in 
early  August,  informing  it  of  his  new  ar- 
rangement with  the  Soviets,  he  was  prompt- 
ly summoned  to  New  Jersey  to  explain.  Ac- 
cording to  the  participants,  there  followed  a 
tense  board  meeting  In  which  officials  were 
torn  between  their  displeasure  with  Metcalf 
and  the  possibility  of  continued  cash  flow 
from  the  Soviet  venture. 

Metcalf  was  stUl  a  Consarc  Corp.  vice 
president  at  the  time.  He  said  he  told  the 
board  members  that  his  actions  had  benefit- 
ed the  company.  He  had  allowed  the  Scot- 
tish subsidiary  to  withdraw  from  the  Soviet 
contract  without  liability.  The  parent  com- 
panies and  the  Scottish  firm  would  be 
spared  a  blackballing  by  Moscow  on  future 
sales,  he  said. 

Ray  Roberts,  president  of  Consarc  in  the 
United  States,  was  skeptical.  "Roberts 
thought  he  had  been  maneuvered  and  I  had 
taken  advantage  of  the  situation  for  my 
own  private  account. "  Metcalf  recalled.  "He 
obviously  saw  me  now  making  a  consider- 
able amount  of  money." 

Metcalf  said  that  Roberts  told  him  to 
write  a  contract  selling  Bepa  Ltd.— including 
its  new  Soviet  contract— to  Consarc  for  $1. 


Roberts  later  "offered  to  sue  me  if  I  didn't," 
Metcalf  said. 

The  conflict  between  the  two  men  did  not 
sit  well  with  Henry  Rowan,  Inductotherm's 
chairman.  "Mr.  Rowan  didn't  like  it."  Met- 
calf said.  "[He]  didn't  like  the  way  it  felt, 
and  said,  'What  would  ""60  Minutes"  do  with 
that  one?' "" 

Rowan  was  a  Reagan  Republican  who, 
Metcalf  said,  ""all  the  time  had  big  misgiv- 
ings about  us  shipping  things  to  Russia."' 
But  Metcalf  said  Rowan  did  not  Interfere 
with  Roberts.  As  Metcalf  put  it,  '"Business  is 
business.'" 

Rowan  and  Roberts  have  different  recol- 
lections of  the  episode,  however.  According 
to  Roberts.  Metcalf  told  the  board  that  he 
had  no  intention  of  making  a  profit  with 
Bepa  Ltd.  and  had  formed  it  merely  as  a  ve- 
hicle to  clear  Consarc"s  Scottish  subsidiary 
of  possible  liability  with  the  Soviets.  Rob- 
erts recalls  that  Metcalf  then  voluntarily  of- 
fered to  sell  Bepa  Ltd.  "We  said  okay."  Rob- 
erts said. 

Rowan,  too.  recalls  that  it  was  Metcalf 
who  broached  the  idea  of  selling  Bepa  Ltd. 
for  a  dollar.  But.  according  to  Rowan,  the 
offer  came  only  sifter  the  board  had  chal- 
lenged Metcalf.  As  Rowan  put  it,  there  was 
"concern  that  he  [Metcalf]  might  be  going 
ahead  on  his  own  to  start  up  shop  so  Bepa 
would  become  profitable."'  Whatever  the 
case,  Metcalf  said  that  he  refused  to  draft 
any  contract  to  sell  Bepa  and  the  matter 
subsequently  was  dropped. 

For  all  of  the  corporate  intrigue  back  in 
New  Jersey,  tiny  Bepa  Ltd.  did  not  turn  out 
10  be  a  money  machine.  In  the  weeks  after 
signing  the  contract  with  the  Soviets.  Met- 
calf said,  he  performed  little  work  on  the 
project.  Bepa  Ltd.  grossed  only  about 
$23,000  In  engineering  fees  and  expenses,  he 
said.  Metcalf  decided  to  subcontract  the 
$700,000  supply  contract  to  yet  another 
Consarc  subsidiary  In  Scotland  called  Cal- 
carb  Ltd.  That  firm  was  to  supply  the  Sovi- 
ets with  heat-resistant  insulation  materials 
to  surround  the  furnace  chambers. 

On  Sept.  21.  1985,  nearly  three  months 
after  giving  Metcalf  permission  to  return  to 
the  Soviet  plant,  the  U.S.  Commerce  De- 
partment did  what  Metcalf  had  anticipated 
all  along.  It  reversed  itself,  ruling  that  Met- 
calf could  no  longer  work  on  the  embargoed 
equipment  at  the  Soviet  plant. 

As  Metcalf  tells  it,  the  reversal  came  only 
after  he  showed  an  official  in  the  British 
Department  of  Trade  and  Industry  the  U.S. 
letter  allowing  him  to  continue  work  on  the 
plant.  The  British  official,  still  smarting 
from  the  intense  American  pressure  to  stop 
the  Soviet  project,  ""fell  off  a  chair."  Met- 
calf said.  The  official  nished  off  to  Wash- 
ington to  demand  an  explanation. 

Commerce  officials  were  unable  to  con- 
firm that  account.  Lee  Mercer  of  Commerce 
suggested  it  was  likely  that  Metcalf  had 
been  allowed  to  continue  his  work  on  the 
Soviet  plant  due  to  bureaucratic  inertia  at 
Commerce. 

"It's  like  the  ocean  when  the  wind  blows." 
Mercer  said.  "'There's  a  lot  of  waves  and 
there's  a  lot  of  motion.  But  if  you  go  down  4 
or  5  meters,  the  ocean  is  still  running  pretty 
smoothly." 

Elven  after  Commerce  ordered  Metcalf  to 
stop  his  efforts  on  the  Soviet  furnaces.  Met- 
calf persisted.  He  asked  the  department 
whether  he  could  work  on  equipment  at  the 
Soviet  plant  that  was  not  specifically  sub- 
ject to  the  embargo.  He  says  he  never  got  an 
answer. 

By  now  Henry  Rowan,  president  of  Induc- 
totherm.    was    becoming    increasingly    an- 


noyed at  the  indecision  of  both  the  United 
States  and  Britain. 

"Apparently  no  one  in  the  U.S.  govern- 
ment or  the  British  government  has  the  au- 
thority, power  or  Inclination  to  order  us  not 
to  send  personnel  to  complete  the  contract 
or  to  start  up  the  equipment."  Rowan  wrote 
Metcalf  on  Oct.  4.  1985.  "On  the  other 
hand,  they  seem  very  anxious  that  these  ac- 
tivities not  go  forward  ...  In  view  of  aU  of 
this  confusion,  It  would  appear  that  we  have 
to  make  the  decision." 

The  decision:  "No  Consarc  personnel  .  .  . 
are  to  do  any  further  work  on  the  .  .  .  con- 
tract either  in  Scotland  or  in  the  U.S.S.R. 
and  nothing  is  to  be  done  that  will  contrib- 
ute toward  the  operation  and  startup  of  this 
equipment. 

The  Rowan  ultimatum  ended  Metcalf's  in- 
volvement for  he  was  anxious  to  continue 
his  relationship  with  Consarc  (for  whom  he 
now  consults  100  days  a  year). 

Enter  Thomas  Dick,  formerly  managing 
director  of  Scottish  Consarc  and  a  partner 
in  Bepa  Ltd.  with  James  Metcalf.  Dick  was 
intimately  involved  with  the  Soviet  project 
from  the  beginning.  He  had  recently  retired 
from  Consarc  and  saw  an  opportunity  to 
pick  up  the  loose  ends  on  the  Soviet  deal  for 
himself.  Like  many  others  in  specialized  in- 
dustries. Dick  had  set  up  his  own  consulting 
firm  to  continue  peddling  his  expertise  to 
former  clients.  He  called  his  firm  Vacua- 
Therm  Ltd. 

Dick  moved  to  fill  the  void  left  as  Consarc 
and  Bepa  Ltd.  dropped  out  of  the  Soviet 
project.  Vacua-Therm  started  providing  the 
technical  and  sales  service  to  make  his  ma- 
chines at  the  Soviet  plant  work,  with  an 
okay  from  the  same  British  Department  of 
Trade  and  Industry  that  reportedly  had  de- 
manded to  know  why  the  United  States  had 
allowed  Metcalf  to  continue  his  work  at  the 
plant.  Department  of  Trade  officials,  citing 
the  Official  Secrets  Act  and  confidential 
communications  between  the  department 
and  the  British  companies,  declined  to  be 
interviewed  on  any  aspect  of  the  case. 

But  an  authoritative  British  source  said 
the  Department  of  Trade  cannot,  under 
British  law,  prevent  engineers  from  working 
in  the  Soviet  Union,  even  on  sensitive 
projects.  ""Our  laws  control  the  export  of 
goods  and  diagrams  and  tangible  things."  he 
said.  But  they  do  not  forbid  an  engineer 
from  taking  his  know-how  abroad.  ""We  are 
a  free  society."  he  said. 

In  a  telephone  interview.  Thomas  Dick  de- 
fended his  work  at  the  Soviet  plant,  which 
continues  to  this  day.  "All  of  this  waffle  and 
piss  and  bloody  rubbish  about  nosecones. 
that's  just  a  load  of  hogwash."  he  said. 

""What's  happening  in  Russia  (at  the 
plant)  I  can  live  with."  he  said  when  asked 
what  the  Soviets  were  producing  with  the 
furnaces.  "I  know  exactly  what  they  are 
doing  .  .  .  and  it  does  not  offend  me  in  any 
way  as  regards  the  safety  of  my  country. 
That's  all  I  will  give  you." 

Later  Dick  said  he  believed  that  the  first 
commodity  to  be  processed  will  be  carbon 
brakes  for  aircraft,  and  that  the  plant  will 
only  process  commercial  products. 

As  might  t>e  expected,  official  agencies  are 
now  keeping  a  nervous  eye  on  Dick's  enter- 
prise. Callum  Dick.  Dick's  son  and  a  director 
of  Vacua-Therm,  confirmed  that  the  British 
Department  of  Trade  and  Industry  and  the 
British  customs  service  have  been  taking 
considerable  interest  in  the  operations  of 
Vacua-Therm. 

In  May.  customs  officials  pulled  a  surprise 
inspection  of  equipment  bound  for  the 
Soviet  Union.  "The  containers  were  opened 


and  searched"  without  a  compsuiy  official 
present,  an  incident  Callum  Dick  described 
as  unusual.  The  shipment  was  allowed. 

Late  last  month,  seven  customs  officials 
inspected  a  smaU  isostatic  press  that  Vacua- 
Therm  was  shipping  to  the  Soviet  Union. 
The  laboratory  press— with  a  work  chamber 
less  than  five  inches  In  diameter— meets  the 
requirements  of  the  toughened  export  regu- 
lations in  Britain  and  the  United  States. 

Experts  say  it  is  entirely  possible  that 
work  on  the  small,  laboratory-sized  press 
will  give  the  Soviets  useful  ""process"  infor- 
mation that  can  be  applied  to  the  larger- 
scale  equipment  previously  acquired  from 
Consarc. 

In  the  immediate  aftermath  of  the  Con- 
sarc sale,  there  was  little  controversy.  Offi- 
cials in  both  the  British  and  American  gov- 
eriunents  publicly  declared  that  the  embar- 
go had  been  slapped  on  the  equipment  in 
time. 

Informed  of  Newsday's  findings,  John 
Reid,  a  Labor  member  of  Parliament  from 
the  Glasgow  area,  said  that  he  would  ask 
for  a  parliamentary  investigation.  "If  the 
substance  of  the  allegations  are  true."  he 
said,  ""it  seems  quite  incredible  that  we 
seemed  to  be  financing  and  subsidizing 
Soviet  .  .  .  offensive  systems  through  west- 
em  expertise  and  the  free-market  oper- 
ation. The  irony  is  exceeded  only  by  the  in- 
competence Oi'  the  Department  of  Trade." 

E>en  some  of  the  company  officials  ex- 
press bewilderment  at  the  whole  episode.  "It 
blows  my  mind,"  said  Roberts.  Referring  to 
flip-flops  by  British  and  American  authori- 
ties In  the  case,  Roberts  said,  "If  there  Is 
stupidity  In  all  this,  it  is  after  the  embargo. 
If  both  governments  had  taken  steps  at  that 
time  to  shut  everybody  off,  then  the  embar- 
go would  have  accomplished  its  end.  The 
Russians  would  have  had  a  dickens  of  a  time 
[putting  the  equipment  to  work]  without 
the  assistance  of  the  people  who  had  the 
knowledge  of  how  the  equipment  was  de- 
signed and  what  was  Intended." 

Adm.  Bobby  R.  Inman,  a  former  deputy 
director  of  the  Central  Intelligence  Agency 
who  has  taken  a  special  Interest  In  technolo- 
gy transfer,  said  that  the  Consarc  case  sug- 
gests how  difficult  it  can  be  for  govern- 
ments to  decide  what  manufacturing  proc- 
esses need  strict  controls. 

""It's  pretty  easy  to  identify  a  particular 
weapons  system— a  rtular  or  a  sensor— and 
get  the  wraps  put  on  it,"  Inman  said.  ""It  is 
much  harder  to  do  that  with  a  process,"  he 
said,  particularly  when  equipment  used  In 
the  process  has  commercial  application  as 
well. 

Inman  said  the  Consarc  sale  might  have 
been  prevented  If  partners  In  COCOM,  the 
International  Coordinating  Committee  for 
export  controls,  had  done  a  better  Job  of  de- 
ciding ""what  are  the  very  specific  things  to 
look  out  for"  with  carbon-carbon  processing. 
"You've  got  to  get  that  all  defined  at  a  very 
early  stage,"  Iiunan  said. 

(Prom  Newsday,  Nov.  8,  1987] 
Higr-Tecr  Recipe  for  Making  a  Batch 

(By  Knut  Royce  and  EUirl  Lane) 
Washington.- The  furnaces  and  presses 
acquired  by  the  Soviet  Union  can  be  used  to 
process  a  material  that  has  helped  change 
the  face  of  American  aerospace  technology 
during  the  past  two  decades,  experts  said. 

The  material.  caUed  carbon-carbon,  can  be 
made  lighter  and  tougher  than  steel,  able  to 
withstand  temperatures  hotter  than  a  blow- 
torch and  capable  of  being  formed  into 
structures  that  will  hold  their  shapes  under 
tremendous  stress. 


Carbon-carbon— a  composite  or  hybrid 
material— has  been  used  In  the  rocket  noz- 
zles and  nose  tips  of  U.S.  long-range  mis- 
siles. It  is  ideal  for  brakes  on  high-perform- 
ance aircraft.  It  is  used  on  the  leading  edges 
of  the  space  shuttle  wings.  It  is  being  stud- 
ied for  extensive  use  in  the  planned  "Orient 
Express."  or  National  Aerospace  Plane,  a 
craft  that  would  be  able  to  fly  Into  orbit  at 
speeds  up  to  17.000  miles  an  hour.  The  ma- 
terial also  Is  being  studied  for  Star  Wars 
uses,  such  as  to  shield  satellites  from  laser 
attack. 

Carbon  molecules  tend  to  form  strong, 
stable  chemical  bonds  among  themselves 
that  can  withstand  extremely  high  tempera- 
tures and  pressures.  Moreover,  the  rate  at 
which  carbon-carbon  bums  off— or  abates— 
at  high  temperatures  is  steady  and  predict- 
able, experts  say.  There  is  less  "wabble"  In 
the  warhead  as  it  encounters  atmospheric 
drag.  That  allows  engineers  to  better  calcu- 
late the  flight  path  of  a  warhead  as  It  heats 
up  en  reentry  Into  the  Earth's  atmosphere. 

Assuming  good  performance  by  the  rocket 
and  its  warhead  guidance  systems,  the  use 
of  csirbon-carbon  nosetips  can  add  an  extra 
margin  of  accuracy  that  turns  a  good  missile 
into  a  great  missile.  One  carbon-carbon 
expert,  who  has  worked  on  the  manufacture 
of  American  warhead  nosetips.  said  the 
Mlnuteman  3  missile  warheads  can  strike 
within  800  feet  of  a  target  using  carbon- 
carbon  tips,  compared  to  1,250  feet  using 
graphite  tips.  He  said  that  under  ideal  con- 
ditions, the  newer  MX  missile  can  lob  its  10 
warheads  into  a  football  stadium  from  more 
than  6,000  miles  away,  thanks  In  part  to  the 
use  of  carbon-carbon  warhead  tips. 

While  all  nuclear  warheads  have  devastat- 
ing effects,  the  potential  to  land  one  within 
300  or  400  feet  of  a  target  gives  much  better 
odds  of  knocking  out  reinforced  missile  silos 
said  other  hardened  targets  in  a  "first 
strike"  attack. 


•  •  •  •  • 


Scientists  have  long  known  that  when  a 
material  Is  produced  in  the  form  of  thin 
fibers,  its  strength  can  be  greatly  increased. 
A  pane  of  glass  readily  shatters  under 
stress.  But  spun  fibers  of  glass  can  have  a 
tensile  strength  of  more  than  a  half -million 
pounds  per  square  Inch  (or  six  times  the 
tensile  strength  of  steel). 

A  bundle  of  fibers  alone— no  matter  how 
strong— has  no  structural  value,  however. 
You  can't  build  a  rocket  nozzle  out  of  rope. 
In  composite  materials,  scientists  harness 
the  strength  of  the  fibers  by  surrounding 
them  with  a  material  that  can  be  solidified. 

In  the  case  of  carbon-carbon,  the  fibers 
come  from  carbon-rich  yams  such  as  rayon. 
The  surrounding  adhesive  is  also  a  carbon- 
rich  material  such  as  pitch. 

The  methods  of  making  carbon-carbon 
were  derived  from  those  used  for  other  com- 
posite materials.  They  have  been  evolving 
since  the  early  1960s.  Key  information  on 
the  process  is  classified,  but  the  general 
methodology  has  been  described  in  open  sci- 
entific literature. 

A  review  of  the  Consarc  deal,  several  ex- 
perts said,  suggests  the  Soviets  were  able  to 
order  a  flexible  facility  that  is  capable  of  all 
the  Important  steps  In  making  carbon- 
carbon  materials,  except  the  weaving  of  the 
fibers  into  three-dimensional  shapes. 

Although  Consarc  does  not  make  such 
weaving  equipment,  several  experts  inter- 
viewed said  it  is  possible  the  Soviets  have 
obtained  that  capability  from  other  western 
firms  or  have  developed  it  themselves.  Even 
in  the  United  States,  the  woven  "preforms." 
in  some  cases,  are  made  by  hand  by  workers 


using  long  needles.  Complex  geometric  pat- 
terns have  been  derived  to  minimize  the 
amount  of  space  among  the  fibers  in  the 
preforms.  But  machine  weaving  methods 
can  be  adapted  from  the  textile  industry, 
several  specialists  said. 

Experts  consulted  said  there  is  little  ques- 
tion that  the  Soviets  can  process  the  pre- 
form into  finished  carbon-carbon  products 
using  the  furnaces  and  other  equipment  ob- 
tained from  Consarc,  although  one  special- 
ist said  the  equipment  might  simply  be  in- 
tended for  traditional  processing  of  graphite 
powder  into  high-quality  Industrial  graph- 
ite. 

But  R.  Judd  Diefendorf,  a  carbon-carbon 
specialist  at  Rensselaer  Polytechnic  Insti- 
tute In  Troy.  N.Y..  said  it  is  more  likely  the 
furnaces  can  be  used  for  carbon-carbon 
processing.  Dick  Williams,  vice  president  for 
manufacturing  at  Poco  Graphite  in  Deca- 
tur. Texas,  agreed.  "You  don't  need  vacuum 
induction  furnaces  to  process  graphite." 
Williams  said.  The  underlying  technology 
for  that  was  invented  In  the  1880s,  he  said. 

Assessing  the  impact  of  any  technology 
acquired  by  the  Soviets  necessarily  involves 
a  degree  of  uncertainty.  Obtaining  the 
equipment  is  one  thing;  making  proper  use 
of  it  is  another.  James  Metcalf.  who  put  to- 
gether the  Consarc  deal,  maintains  that  the 
project  was  plagued  by  poor  equipment 
design  and  faulty  execution.  But  a  source 
who  has  recently  visited  the  plant  said  the 
furnaces  are  working  better  than  their 
design  specifications. 

Told  of  the  equipment  the  Soviets  ob- 
tained, Paul  Rollnclk,  a  carbon-carbon  spe- 
cialist at  Avco  Systems  in  Wilmington, 
Mass.,  said,  ""Prom  my  viewpoint,  I  would 
say  this  is  definitely  useful  for  carbon- 
carbon  processing."  But  he  added,  "The 
question  is  did  they  get  the  specs  on  how  to 
operate  It.  If  they  didn't,  they  could  spend 
ten  years"  trying  to  develop  the  process. 

Jacob  Vydra,  a  Soviet  emigre  who  assesses 
technology  developments  in  the  East  bloc, 
said  the  Soviets  have  published  numerous 
research  papers  on  properties  of  carbon- 
carbon  and  other  composites.  "They  do 
okay  for  small  research  projects,"  Vydra 
said.  He  said  the  Consarc  equipment  "will 
give  them  a  chance  to  leap  from  the  re- 
search stage"  into  development  and  produc- 
tion. ""That's  what  they  need, "  Vyrda  said. 

There  are  different  grades  of  carbon- 
carbon.  They  range  from  high-density  mate- 
rials of  great  strength  and  durability  to  low- 
density  materials  that  have  excellent  heat 
resistance  but  that  can  be  broken  apart  with 
bare  hands. 

The  properties  of  a  specific  carbon-<»Tbon 
product  are  determined  by  the  raw  materi- 
als selected— the  type  of  carbon  fiber,  the 
complexity  of  the  weave,  the  type  of  Im- 
pregnant— and  the  quality  of  the  processing. 
Even  a  few  minutes  at  the  wrong  tempera- 
ture can  destroy  the  batch,  experts  said. 

High-temperature  applications  such  as 
rocket  no^es  and  warhead  nose  tips  re- 
quire carbon-carbon  that  is  generally  more 
dense  than  that  used  for  aircraft  brakes  or 
wing  edges.  The  Consarc  equipment,  as  out- 
lined in  company  contracts  obtained  by 
Newsday,  should  allow  the  Soviets  to  "densi- 
ty" carbon-carbon  materials  to  suit  a  range 
of  uses,  experts  said.  (Several  spoke  only  on 
condition  that  they  not  be  identified.  One 
government  scientist  described  the  Consarc 
sale  and  its  aftermath  as  "a  very  touchy 
issue.") 

The  major  equipment  obtained  by  the  So- 
viets and  its  potential  uses: 
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Impregnation  tanks  for  soaking  the  pre- 
formed fibers  in  pitch.  The  SovleU  received 
six  "vacuum  pitch  degassing  and  prefiUing 
stations,"  according  to  the  contracts.  The 
setup  included  a  vacuum  pumping  station 
and  a  control  station. 

In  the  equipment,  pitch  is  melted  under 
vacuum  in  a  heated  reservoir.  At  the  same 
time,  the  fiber  bundles  are  heated  to  the 
same  temperature  in  an  adjacent  tank.  The 
hot  pitch  Is  then  transferred  via  pipes  into 
the  tank  containing  the  fiber  bundles,  also 
called  preforms.  This  process  Is  done  at 
normal  atmospheric  pressure  and  typically 
yields  material  that  Is  50  percent  carbon  by 
weight  after  all  the  processing  has  been 
completed. 

Two  isostatic  presses.  Under  high  pres- 
sure, the  pitch  will  be  squeezed  deeply  Into 
a  bundle  of  cart)on  fibers.  Such  high-pres- 
sure methods  yield  materials  that  are  even 
denser  in  carbon.  The  Soviets  received  two 
isoetatic  presses  capable  of  operating  pres- 
sures of  Just  under  5.000  pounds  per  square 
inch  (pAi.)  during  the  impregnation  of  the 
fibers  with  pitch.  The  system  includes  gas 
storage  tanks,  high-pressure  gas  transfer 
lines,  compressors  and  controls. 

The  pitch-soaked  fiber  bundles  are  placed 
Into  metal  containers  and  then  put  into  the 
isostatic  press  (Isostatic  means  simply  that 
the  pressure  on  the  containers  will  be  ap- 
plied uniformly  from  all  directions). 

The  temperature  in  the  press  typically  is 
raised  to  a  range  from  550  degrees  to  650  de- 
grees centigrade  while  the  pressure  also  is 
increased.  The  thin  metal  can  holding  the 
fiber  bundles  acts  like  a  rubber  bag."  trans- 
mitting pressxire  to  the  pitch-soaked  prod- 
ucts within.  TypicaUy.  It  wlU  take  about  24 
hours  to  complete  a  single  processing  cycle 
in  the  press.  The  final  carbon  densities 
using  this  method  are  more  than  90  percent 
by  weight,  ideal  for  military  uses. 

Metcalf  said  the  Isostatic  presses  were  not 
operating  properly  in  1985.  shortly  after  de- 
livery. The  current  status  of  the  presses 
could  not  be  learned.  The  SovieU  had 
bought  hot  isostatic  presses  previously  from 
.\sea.  a  Swedish  firm,  and  sources  said  those 
presses— whUe  apparently  intended  for 
other  uses— could  be  adapted  for  the  Con- 
sarc-supplied  facility  If  needed. 

Nine  vacuum  Induction  heating  furnaces. 
These  furnaces  can  be  used  to  heat  and  so- 
lidify material  at  very  high  temperatures. 
Unlike  standard  furnaces  that  have  electric- 
resistance  heating  elements  like  those  on  a 
household  stove,  an  Induction  furnace  has  a 
heating  element— called  a  susceptor— made 
of  a  material  like  graphite  that  can  with- 
stand extreme  temperatures  without  melt- 
ing. Powerful  colls  induce  currents  in  the 
susceptor.  causing  It  to  heat  up. 

The  heating  of  carbon-carl)on  composites 
takes  place  in  two  phases.  The  first  Is  car- 
bonization when  the  pitchbaked  assemblage 
is  charred,  like  food  being  converted  to 
charcoal.  The  carbon-carbon  materials  in 
the  pitch  are  vaporized.  The  result  Is  a  ma- 
terial which  Is  in  a  form  of  carbon  called 
coke. 

The  soaking  and  heating  steps  can  be  per- 
formed a  half  dozen  times  or  more.  E^h 
time  the  material  t)ecome8  more  and  more 
dense.  Carbonizatloh  Is  carried  out  by  con- 
trolled heating  In  a  range  from  650  degrees 
to  1,100  degrees  Centigrade. 

While  this  heating  step  can  be  carried  out 
within  an  isostatic  press,  it  usually  is  done 
in  a  separate  furnace  that  allows  slow,  even 
heating.  Congsarc  sold  the  Soviets  three 
bell-shaped  retort  furnaces  that  experts  said 
would  be  suitable  for  carbonizing  the  prod- 


ucts after  they  come  out  of  the  Isostatic 
press. 

The  final  stage  of  heating  is  called  graph- 
Itizatlon.  when  the  carbon-dense  composite 
is  heated  to  a  very  high  temperature  and 
changes  its  molecular  structure  to  the  semi- 
crystalline  form  of  carbon,  called  graphite. 
This  step  Is  carried  out  in  an  induction  fur- 
nace at  temperatures  in  the  range  of  2,000 
degrees  to  2,750  degrees  Centigrade.  A 
source  who  has  seen  the  Consarc  furnaces 
in  the  Soviet  Union  said  at  least  several 
have  been  operating  at  temperatures  as 
high  as  2.950  degrees  Centigrade. 

An  alternative  method  to  deposit  carbon 
among  the  fibers  of  the  preform  is  called 
chemical  vapor  deposition  or  CVD.  Rather 
than  using  a  liquid  pitch,  the  manufacturer 
uses  a  hydrocarl>on  gas  such  as  methane. 
The  gas  is  pumped  into  a  vacuum  furnace. 
Carbon  molecules  in  the  gas  are  liberated  by 
heating.  They  Infiltrate  the  woven  fiber 
structure  and  build  up  a  matrix  of  carbon. 

Chemical  vapor  deposition  yields  materl 
als  of  somewhat  less  density  but  better  me- 
chanical properties  than  the  standard  pitch 
impregnation  produces.  According  to  one  de- 
scription, such  materials  have  a  50  percent 
better  tensile  strength  and  more  than 
double  the  flexural  strength  of  carbon- 
carbon  that  has  pitch  as  the  impregnant. 
Chemical  vapor  deposition  techniques  also 
can  be  combined  with  other  densiflcatlon 
processes,  depending  on  what  properties  are 
desired  to  the  final  product. 

It  is  unclear  whether  the  Soviets  have 
modified  the  furnaces  to  do  chemical  vapor 
deposition.  But  specialists  said  the  task 
would  be  simple  enough.  The  engineers 
would  have  to  install  a  methane  gas  line  or 
modify  one  of  the  three  existing  gas  lines  to 
the  furnace.  "That's  something  you  can  do 
In  a  half-hour."  one  technician  said.  The 
susceptors  that  were  shipped  with  the  fur- 
naces are  of  a  "log  cabin"  design  that  Is  not 
particularly  suited  for  chemical  vapor  depo- 
sition work.  But  replacement  susceptors 
using  commercial  grade  graphite  can  be 
readily  Installed,  several  specialists  said. 

One  carbon-carbon  expert  with  long  expe- 
rience on  American  military  contracts  said 
he  was  disturbed  by  the  scope  of  the  equip- 
ment that  was  shipped.  "No  matter  what 
disclaimers  are  made,  that  kind  of  process- 
ing equipment  Is  nicely  suited  for  carbon- 
carbon  materials."  the  expert  said.  He  said 
the  dimensions  of  the  furnaces  are  consid- 
ered very  large  by  specialists  in  the  field. 
The  working  zones  are  82.7  Inches  in  diame- 
ter by  76.8  inches  in  height.  "Nine  uniU  of 
that  capacity  are  a  nice  production  oper- 
ation," the  expert  said.  "Thafs  not  the  kind 
of  equipment  that  Is  tied  to  exploratory 
technical  development." 

Dlefendorf  and  others  said  it  is  likely  the 
Soviets  could  develop  carbon-carbon  produc- 
tion lines  on  their  own.  (And  one  specialist 
said  the  Soviets  made  no  secret  that  they 
were  interested  In  acquiring  technical  data 
on  the  process  from  western  Journals  and 
scientific  meetings.)  But  Dlefendorf  said  the 
ability  to  get  proven  equipment  from  west- 
em  suppliers  could  prevent  costly  mistakes 
in  settiiig  up  a  production  line.  "You  can't 
afford  to  fail."  he  said.  A  fumace-load  of 
cartwn-cartwn  materials  can  cost  $1  million, 
Dlefendorf  said.  Being  able  to  take  short- 
cuts on  the  development  costs  could  save 
millions  of  dollars,  he  said. 


[Prom  Newsday,  Nov.  9,  1987] 

POLICIHG  THE  PLOW  OF  TBCHHOLOOT 

(By  Knut  Royce  and  Earl  Lane) 
While  the  United  States  has  sought  to 
prevent  militarily  useful  equipment  and 
know-how  from  reaching  the  Soviet  Union 
since  the  Cold  War.  the  system  for  policing 
such  technology  transfer  has  been  the  sub- 
ject of  shsirp  and  continuing  debate. 

The  Consarc  case,  involving  shipment  of 
furnaces  useful  in  making  carbon-carbon 
composites  and  other  advanced  materials, 
offers  a  glimpse  at  some  of  the  Issues: 

The  complexity  of  the  regulations.  Critics 
complain  the  control  lists  are  too  cumber- 
some and  Involve  many  obsolete  Items.  The 
sheer  volume  of  transactions  subject  to 
review,  one  study  found,  sharply  limits  the 
ability  of  regulators  to  focus  on  the  more 
critical  Items. 

Inherent  tensions  between  the  Defense 
Department,  which  wants  to  clamp  down  on 
sales  of  technology,  and  the  Commerce  De- 
partment, which  wants  to  encourage  U.S. 
trade. 

Dissatisfaction  among  American  allies, 
who  view  the  U.S.  control  effort  as  too  re- 
strictive and  who  sometimes  allow  shipment 
of  technology  against  American  wishes. 

While  there  have  been  efforts  to  simplify 
and  streamline  the  rules  governing  technol- 
ogy exports,  the  case-by-case  application  of 
those  rules  still  can  lead  to  uncertainty  anl 
confusion,  experts  said. 

The  Commodity  Control  List  admlriisterec' 
by  the  Commerce  Department  contains  124; 
pages  of  Items  in  240  general  entries.  There 
are  several  hundred  pages  of  supplementary 
opinions  and  rule  changes.  The  list  contains 
Items  that  can  be  shipped  only  with  an 
export  license  (even  to  allies)  and  specifies 
which  items  cannot  be  sold  to  East  bloc  na- 
tions. 

The  list  covers  the  commonplace  ("horses 
for  export  by  sea")  and  the  bizarre  Csijecl- 
cally  designed  implements  of  torture. ")  The 
descriptions  range  from  the  very  specific 
("digitally  controlled'  equipment  capable 
of  automatic  X-ray  orientation  and  angle 
correction  of  double-rotated  stress  compen- 
sated crystals  .  .  .  with  a  tolerance  of  10  sec- 
onds of  arc  maintained  simultaneously  in 
both  angles  of  rotation  ")  to  the  very  general 
("other  electronic  and  precision  instru- 
ments. Including  photographic  equipment 
and  film,  not  elsewhere  specified  .  .  ."). 

James  P.  Metcalf.  the  architect  of  the 
Consarc  Engineering  Ltd.  deal,  says  he  re- 
ceived mixed  signals  from  the  Commerce 
Department  after  the  British  had  decided  to 
restrict  further  shipments  of  furnace  equip- 
ment to  the  Soviet  Union  in  early  1985. 
When  Metcalf  asked  one  Commerce  official 
whether  he— as  an  American  citizen— would 
be  allowed  to  provide  technical  advice  on  as- 
sembly of  the  equipment  that  already  had 
been  shipped,  Metcalf  says  he  was  told  he 
would  face  a  Jail  term  if  he  did.  Two  months 
later  he  received  a  letter  from  Commerce 
giving  him  permission  to  proceed.  That  per- 
mission was  revoked  three  months  later. 

But  many  of  the  complaints  deal  with  the 
scope  of  the  regulations  rather  than  their 
Interpretation.  "We've  been  trying  to  stop 
so  much  that  it's  Just  impossible,"  said  Ray 
Roberts,  president  of  Consarc's  American 
parent  company,  Consarc  Corp.  "You  read 
those  export  regulations— it's  hundreds  of 
pages  of  detailed  text.  The  other  problem  is 
that  the  way  the  govenunent  draws  a  line 
and  describes  something,  a  good  technolo- 
gist can  always  find  a  way  around  those  reg- 
ulations." 


The  Pentagon  maintains  Its  own  detailed 
list— the  Militarily  Critical  Technologies 
List— that  is  kept  secret.  It  serves  as  the 
goverrmient's  technical  reference  on  Items 
the  military  WEuits  Commerce  to  embargo. 
Small  business  firms  complained  that  the 
classified  nature  of  the  list  often  made  it 
impossible  for  them  to  determine  what 
items  were  being  considered  for  embargo. 
The  Pentagon  now  releases  a  non-classified 
version  of  its  list. 

A  research  panel  of  the  National  Academy 
of  Sciences,  in  a  report  released  earlier  this 
year,  found  "no  effective  mechanism"  for 
weeding  out  products  and  technologies  that 
have  ceased  to  be  strategic  or  that  have 
tjecome  so  widely  available  that  control,  for 
all  practical  purposes,  is  impossible.  "The 
momentum  is  to  add,  not  delete,"  the  report 
said. 

"I  think  the  United  States  errs  in  its  ad- 
ministration of  export  controls  by  having 
too  inclusive  a  list,"  said  Lew  Allen,  head  of 
the  academy  panel  and  director  of  the  Jet 
Propulsion  Laboratory  in  California.  "You 
have  to  pick  a  few  items  that  are  of  real  im- 
portance and  then  work  very  hard  to  con- 
vince your  allies  that  they  should  join  with 
you  in  controlling  those." 

The  question  of  just  what  technology  ex- 
ports to  approve  always  has  been  a  touchy 
one.  The  State  Department's  Munitions 
Control  Office  'with  input  from  the  Penta- 
gon) licenses  sales  of  arms  and  military 
equipment  while  the  Commerce  Depart- 
ment licenses  "dual  use"  technologies  which 
can  have  both  civilian  and  military  applica- 
tions. The  problem  is  that  virtually  all 
modem  technologies  can  be  dual  use. 

The  Soviets  bought  a  western-built  air- 
traffic  control  system  for  a  Moscow  airport. 
It  can  also  be  used  for  air  defense  and  con- 
trol of  fighter  aircraft.  Precision  ball  bear- 
ings bought  from  a  Vermont  firm  were  used 
in  the  production  of  warhead  guidance  sys- 
tems. The  Kama  River  truck  plant— buUt 
with  western  technology— can  build  military 
as  well  as  civilian  vehicles. 

While  not  quarreling  with  the  underlying 
intent  of  export  controls,  many  business 
groups  have  complained  that  the  execution 
of  the  policy  has  been  cumbersome  and  dis- 
courages U.S.  sales  abroad.  The  Electronic 
Industries  Association  estimates  that  export 
controls  are  costing  the  United  States  $9  bil- 
lion a  year  in  lost  business  as  foreign  firms 
fill  orders  that  American  companies  are  un- 
willing or  unable  to  take.  For  1985.  the  acad- 
emy panel  found.  5  percent  of  the  122,606 
applications  for  export  licenses  required 
processing  times  of  more  than  100  days.  Lee 
Mercer,  a  top  official  in  Conmierce's  export 
administration  office,  said  the  agency's 
processing  times  have  dropped  suljstantial- 
ly,  particularly  for  shipments  to  western 
allies.  He  said  such  shipments  can  be  ap- 
proved in  five  working  days. 

The  Commerce  Department  is  developing 
a  system  to  allow  firms  to  make  applications 
electronically  via  computer  links  to  further 
sp)eed  the  processing  times,  Mercer  said. 
Conunerce  officials  say  they  also  are  doing  a 
better  Job  in  rendering  timely  opinions  on 
whether  a  particular  item  is  widely  available 
from  foreign  sources.  The  Pentagon  has 
been  computerizing  its  pr(x;essing  of  export 
cases  to  provide  prompter  opinions. 

Still,  there  remains  widespread  dissatisfac- 
tion with  the  licensing  process.  One  expert 
who  serves  as  a  consultant  to  the  Customs 
Bureau  said.  "The  government  doesn't  have 
the  people  to  technically  evaluate  applica- 
tions .  .  .  industry  knows  what's  high  tech 
and    what's    not    because    they    compete 


against  each  other."  The  expert,  who  asked 
not  to  be  identified,  said  that  the  quality  of 
the  Pentagon's  review  process  has  dropped 
since  Prank  Carlucci— formerly  deputy  de- 
fense secretary  and  now  national  security 
adviser  and  Secretary  of  Defense-desig- 
nate—gave final  authority  to  pwlicy  staffers 
rather  than  the  engineering  and  technical 
staff. 

Allen  agreed.  "I  believe  there  have  been 
more  errors  since  it  was  taken  away  from 
the  technical  people  than  there  were 
before."  he  said. 

Without  whole-hearted  allied  cooperation, 
as  the  Consarc  case  suggests,  the  United 
States  can  do  little  to  stem  the  flow.  "The 
United  States  cannot  succeed  in  its  efforts 
to  block  Soviet  acquisitions  of  military  sen- 
sitive western  technology  unless  it  has  the 
full  cooperation  of  the  (increasing  numljer 
of)  other  technologically  advanced  coun- 
tries," the  academy  report  found. 

At  the  same  time,  the  United  States— far 
more  than  its  COCOM  allies— uses  export 
controls  iis  a  tool  of  foreign  policy,  accord- 
ing to  Robert  Kerr  of  the  International  In- 
stitute for  Strategic  Studies  in  London.  Eu- 
ropean countries  are  more  dependent  upon 
international  trade  for  economic  survival. 
Kerr  said. 

Even  without  requesting  exceptions,  en- 
trepreneurs can  find  ways  around  the 
export  regulations.  They  can  ship  equip- 
ment to  front  corporations  in  approved 
countries  and  then  re-seU  the  equipment  to 
East  bloc  buyers.  Determined  sellers  can 
write  up  orders  that  remain  within  the 
letter,  if  not  the  spirit  of  the  law. 

"There's  a  judgment  call  Involved,"  said 
one  Commerce  official,  who  asked  not  to  be 
identified.  "It  really  depends  on  what  the 
person  comes  and  tells  you.  It's  how  it  is 
portrayed." 

"When  it  finally  comes  down  to  it.  you've 
got  to  rely  almost  on  the  people  to  look 
after  themselves  and  say.  "All  right,  what's 
the  potential  use  of  this  stuff.' "  said  R. 
Judd  Dlefendorf.  a  carbon  specialist  at  the 
Rensselaer  Polytechnic  Institute. 

Congressional  Panel  To  Probe  Sale 
(By  Knut  Royce  and  Earl  Lane) 

Washington.- A  congressional  panel  has 
launched  an  investigation  into  a  sale  to  the 
Soviet  Union  by  an  American  firm  in  Scot- 
land of  machines  that  can  be  used  for  proc- 
essing a  material  that  improves  the  accura- 
cy of  nuclear  warheads. 

The  House  Commerce  subcommittee  on 
oversight  and  investigations  also  wants  to 
learn  why  the  Pentagon,  which  took  the 
lead  in  the  failed  attempt  to  block  the 
transfer,  told  Congress  last  year  that  the 
transfer  had  been  thwarted. 

Rep.  John  D.  Dlngell  (D-Mich.).  chairman 
of  the  conrniittee,  said,  "It  appears  that  the 
administration  clearly  attempted  to  mislead 
Congress.  The  subcommittee  will  be  holding 
hearings  on  this  matter  in  the  near  future." 

Subcommittee  sources  said  they  have 
asked  the  Commerce  Department  to  tum 
over  all  Its  records  on  the  .sale  of  the  equip- 
ment by  the  Scottish  subsidiary  of  Consarc 
Corp.  in  Rancocas,  N.J. 

The  panel's  investigation  was  promple'.> 
by  reports  in  Newsday  yesterday  that  tl.e 
United  States  failed  to  prod  Britain  to  ban 
the  sale  of  the  machines  that  process  the 
material,  known  as  carbon-carbon,  before 
they  were  all  shipped. 

Newsday  disclosed  that  when  the  Thatch- 
er government  finally  acted  in  1985.  it  seized 
a  shipment  consisting  mostly  of  substand- 
ard Insulation,  but  as  a  consequence  had  to 


pay  for  most  of  the  machines  already  deliv- 
ered to  the  Soviet  plant. 

Newsday  also  reported  that  the  U.S.  Com- 
merce Department,  which  followed  Britain 
in  restricting  the  sale  of  the  equipment, 
then  allowed  the  American  architect  of  the 
sale.  James  Parol  Metcalf.  to  return  to  the 
Soviet  Union  and  help  assemble  the  ma- 
chines. 

Committee  aides  said  they  will  seek 
records  from  the  Defense  Department  and 
the  CIA.* 


TRADE  LEGISLATION 

•  Mr.  LUGAR.  Mr.  President.  Senate 
and  House  conferees  are  now  discuss- 
ing the  outline  of  major  new  trade  leg- 
islation. Some  of  the  most  blatantly 
protectionist  provisions  of  this  legisla- 
tion may  ultimately  be  removed  before 
a  bill  is  submitted  to  the  President. 
However,  I  think  that  it  is  fair  to  say 
that  even  without  these  provisions, 
the  spirit  of  both  the  Senate  and 
House  bUls  Is  to  encourage  retaliation 
against  our  trading  partners  rather 
than  to  redouble  our  efforts  to  in- 
crease our  own  export  capability. 

Removing  arbitrary  and  unfair  for- 
eign restrictions  against  U.S.  goods 
and  services  is  reasonable  enough.  But 
study  after  study  has  revealed  that 
even  if  no  barriers  to  U.S.  exports  ex- 
isted, the  United  States  would  still  run 
large  trade  deficits  with  many  leading 
trading  partners.  Formal  amd  informal 
trade  restrictions  against  U,S.  export- 
ers are  fm.'Jtrating  and  must  be  dealt 
with  vigorously;  but  the  fact  is  that  we 
must  look  to  ourselves  if  we  wish  to  se- 
riously redress  our  trade  deficit. 

What  we  need,  therefore,  is  to  focus 
on  positive  measures  to  expand  our 
export  capability.  Rhetoric  about  re- 
taliation and  demands  about  currency 
realignment  will  take  us  only  a  small 
part  of  the  way.  A  level  playing  field 
and  a  balanced  currency  system  are 
only  the  framework  within  which  ex- 
ports can  and  will  occur.  By  them- 
selves, they  will  not  produce  one  addi- 
tional dollar  of  U.S.  export  revenue. 

We  need  to  ask  ourselves  how  we  can 
be  more  competitive.  We  need  to  un- 
cover the  specific  problems  which  po- 
tential U.S.  exporters  face.  We  need  to 
find  ways  to  address  these  problems 
and  to  offer  incentives  for  more  Amer- 
ican firms  to  enter  into  the  export 
market. 

I  am  pleased  to  say  that  the  Indiana 
Economic  Development  CouncU  and 
the  Hudson  Institute  have  begum  to 
address  this  difficult  problem.  Recent- 
3v.  they  brought  together  in  Indianap- 
olis a  diverse  group  of  exporters,  bank- 
ers, academics,  and  State  and  local  of- 
ficials to  imcover  the  specific  problems 
which  exporters  and  potential  export- 
ers face  in  expanding  their  activities. 
Their  detailed  recommendations  will 
be  completed  within  the  next  month 
or  so,  and  I  am  confident  that  they 
will  provide  the  basis  for  many  solid 
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legislative  initiatives.  For  now,  several 
conclusions  are  already  apparent. 

The  principal  conclusion  Is  that  sub- 
stantial increases  in  the  export  of  U.S. 
goods  and  services  will  come  from 
medium-  and  small-sized  firms.  Large 
U^.  corporations  are  thoroughly  fa- 
miliar with  the  export  market.  For 
them,  changes  In  the  value  of  the 
dollar  may  be  beneficial  In  expanding 
sales  in  an  already  established  market. 
So.  too.  might  these  firms  benefit  if 
specific  foreign  restrictions  are  re- 
duced or  eliminated  in  a  given  market 
sector.  The  key  top  secular  Increases 
in  U.S.  exports,  however,  will  be  the 
entry  of  large  numbers  of  medium  and 
small  competitive  U.S.  firms  into  the 
export  market. 

What  are  the  special  problems 
which  medium  and  small  firms  face? 
Why  are  not  more  of  these  firms  ag- 
gressively exporting  their  products? 
Small-  and  medium-sized  firms  that 
wish  to  enter  into  the  export  market 
face  two  critical  problems: 

First,  the  cost  of  market  develop- 
ment. Getting  the  first  new  sales  in  a 
foreign  market  can  be  time-consuming 
and  expensive.  Unlike  large  firms, 
which  can  afford  to  devote  consider- 
able resources  to  the  development  of 
the  market,  smaller  firms  need 
quicker,  more  likely  sales  if  they  are  to 
take  the  risk  and  to  expend  limited 
funds  in  areas  in  which  they  are  not 
historically  familiar. 

Second,  financing.  In  a  related  way. 
small-  and  medium-sized  firms  do  not 
have  the  same  access  to  financing  as 
do  large  D.S.  firms.  Current  guarantee 
programs  are  limited  in  scope  and 
uneven  in  implementation. 

Mr.  President,  these  realities  lead  to 
a  number  of  considerations  which 
ought  to  find  their  place  in  any  broad- 
gauged  trade  legislation  which  is 
reaUy  designed  to  reduce  our  trade 
deficit.  Let  me  suggest  several  ideas 
for  the  consideration  of  my  colleagues: 

First,  we  must  address  the  question 
of  market  development  costs  for  small 
and  medium  businesses.  Other  nations 
have  experimented  with  programs 
that  show  some  sign  of  promise.  Under 
one  scheme,  potential  exporters  pay  a 
premium  to  an  export  fund.  When  a 
small  business  decides  to  expend  funds 
to  market  Its  product  abroad,  it  does 
so  out  of  its  own  pocket.  These  costs 
are  then  reimbursed  by  the  fund  up  to 
a  certain  established  level.  If  the  firm 
in  question  makes  a  sale  within  a  year, 
it  then  returns  the  reimbursed  money 
to  the  fund.  In  this  way.  risk  is  re- 
duced for  that  critical— and  expen- 
sive—first step  of  sending  one  or  more 
employees  abroad  to  develop  a  new 
export  market.  If  implemented  proper- 
ly, after  a  small  Initial  capitalization 
from  the  Federal  Government,  such  a 
fund  could  operate  on  a  self -sustaining 
basts. 

Second,  several  States  have  begim  to 
experiment    with     arrangements     to 


assist  in  export  financing  for  small- 
and  medium-sized  businesses.  Under 
one  arrangement,  for  example,  a  State 
might  sell  a  bond  and  use  the  proceeds 
from  the  sale  to  counterwrlte  with  a 
commercial  bank  the  financing  of 
export  sales.  These  arrangements  and 
others  ought  to  be  given  serious  con- 
sideration as  a  means  to  encourage  the 
export  of  new  goods  and  services. 

Third,  serious  consideration  needs  to 
be  given  to  making  the  U.S.  Depart- 
ment of  Commerce  more  efficient  in 
assisting  export  sales.  The  Depart- 
ment of  Commerce  accumulates  mas- 
sive amounts  of  Information  about 
trade  leads,  export  opportunities,  and 
foreign  market  conditions.  The  key  to 
success,  however,  lies  in  getting  this 
Information  into  the  hands  of  people 
for  whom  it  will  do  some  good  in  a 
timely  way.  The  Department  of  Com- 
merce ought  to  be  moving  aggressively 
to  computerize  its  information  to 
make  it  available  to  any  U.S.  firm 
which  owns  a  personal  computer. 

Beyond  this,  we  ought  to  consider 
reorganizing  the  Department  of  Com- 
merce's district  office  structure.  Given 
the  U.S.  Federal  system,  there  exist  50 
natural  and  accountable  political  enti- 
tles which  would  make  excellent  vehi- 
cles for  the  transmission  of  timely 
trade  information  to  individual  firms. 
The  respective  State  Departments  of 
Commerce  would  provide  an  ideal  ve- 
hicle for  export  promotion  if  they 
were  to  become  the  "field  offices"  of 
the  foreign  commercial  and  agricultur- 
al services. 

A  serious  cost-benefit  analysis 
should  be  done  on  all  Commerce  De- 
partment export-related  programs. 

Beyond  these  suggestions,  of  course, 
much  remains  to  be  done.  We  have 
made  considerable  progress  in  remov- 
ing legal  obstacles  to  cooperate  be- 
tween firms  for  the  purpose  of  making 
export  sales.  Much  remains  to  be  done, 
even  at  the  level  of  the  largest  U.S. 
corporations.  There  is  something 
wrong  if  a  large  U.S.  steel  corporation 
cannot  buy  another  large  U.S.  steel 
corporation,  while  it  is  possible  for  an 
even  larger  Japanese  steel  corporation 
to  do  so. 

Finally,  considerable  attention 
should  be  devoted  to  the  improvement 
of  the  foreign  language  skills  of  Amer- 
icans. Readily  available  technical 
translation  services  and  other  similar 
services  offer  a  start.  But  until  many 
more  Americans  become  conversant  in 
the  language  and  cultures  of  other  na- 
tions with  whom  we  wish  to  do  busi- 
ness, we  will  remain  at  a  considerable 
disadvantage  compared  with  our  more 
disciplined  and  enterprising  competi- 
tors. 

Mr.  President,  I  offer  these  thoughts 
as  an  initial  stimulus  to  reconsider  ex- 
actly what  we  are  and  what  we  are  not 
doing  In  the  trade  legislation  which  is 
now  In  conference.  Trade  Is  an  issue 
on  which  It  is  easy  to  make  political 


headway  through  demagoguery  and 
hyperbole.  But  reality  will  not  be 
transformed  by  rhetoric.  If  we  wish  to 
do  U.S.  exporters  a  genuine  service,  we 
should  turn  our  attention  to  those 
measures  which  will  encourage  and 
support  the  individual  firms  which.  In 
the  last  analysis,  must  go  out  into  the 
world  and  make  actual  export  sales.* 


GEOGRAPHY  AWARENESS  WEEK 

•  Mr.  DOMENICI.  Mr.  President.  I 
am  very  pleased  that  this  week  has 
been  designated  "Geography  Aware- 
ness Week."  I  hope  it  will  bring  great- 
ly needed  attention  to  what  is  a  very 
serious  problem  In  America  today. 

It  has  been  an  unfortunate  trend 
over  the  past  decade  or  so  that  Just  as 
Americans  have  needed  to  become 
more  aware  of  the  world  around  them, 
our  knowledge  of  world  geography— 
and  even  the  geography  of  our  own 
country— has  been  decllrdng. 

Technological  and  economic  ad- 
vances are  bringing  America  into  con- 
tact with  markets  and  cultures  from 
lands  all  over  the  globe. 

If  America's  students  are  going  to  be 
able  to  function  effectively  in  an  in- 
creasingly Interdependent  world  we 
need  to  instill  In  them  at  a  young  age 
a  thorough  appreciation  for,  and  an 
understanding  of,  foreign  lands  and 
cultures. 

It  seems  to  me.  Mr.  President,  that 
geography  education  is  almost  funda- 
mental to  education  about  the  world 
of  which  our  students  are  to  become  a 
part. 

However,  its  frightening  to  hear  how 
little  today's  students  know  about  the 
geography  of  the  world  and  even  of 
our  country.  When  you  compare 
today's  students  with  American  stu- 
dents of  past  decades,  we  see  a  very 
disturbing  trend  that  students'  geo- 
graphical understanding  is  shrinking, 
not  growing. 

Several  of  my  colleagues  have  cited 
studies  giving  evidence  to  this  prob- 
lem. Note  some  of  the  following  find- 
ings: a  group  of  12th  graders  could 
identify  only  41  percent  of  the  States 
of  the  United  States;  95  percent  of  col- 
lege students  could  not  Identify  coun- 
tries like  Vietnson  on  a  world  map; 
only  12  percent  of  college  students  in 
1984  could  name  all  the  Great  Lakes, 
compared  to  46  percent  in  1950. 

Geographic  Ignorance  is  a  problem  I 
and  my  fellow  New  Mexicans  face 
almost  dsdly.  It  is  frustrating  that  our 
State,  which  recently  celebrated  its 
75th  anniversary  as  a  member  of  the 
Union,  is  often  confused  with  Mexico, 
our  neighbor  to  the  south,  and  even 
other  Western  States. 

People  sending  mall  to  New  Mexico 
are  occasionally  told  that  the  postage 
they  have  affixed  is  insufficient  for 
sending  mall  to  a  foreign  country. 
While  former  New  Mexico  Gov.  David 


Cargo  was  running  for  the  U.S.  House 
of  Representatives  last  year  he  was 
notified  by  the  IRS  that  taxes  were 
going  to  be  levied  on  Treasury  notes 
that  he  held  because  his  residence,  Al- 
buquerque, was  In  a  foreign  country. 

Geographic  mistakes  about  New 
Mexico  are  sometimes  even  taught  In 
our  schools.  New  Mexico  magazine  re- 
ported earlier  this  year  that  an  Ameri- 
can history  book,  "America,  a  Narra- 
tive History."  published  by  W.W. 
Norton  <&  Co.,  contains  a  map  of  rail- 
road lines  In  the  1880's  In  which  the 
New  Mexico  and  Arizona  territories 
were  both  designated,  but  switched. 

To  help  raise  awareness  about  New 
Mexico's  membership  In  the  Union, 
last  year  I  Introduced  a  resolution  es- 
tablishing "New  Mexico  is  a  State 
Day." 

Though  offered  In  good  humor,  the 
resolution  pointed  out  a  very  impor- 
tant problem.  Much  of  what  makes  up 
America  is  almost  a  great  mystery  to 
too  many  Americans. 

This  cannot  continue  If  Americans 
are  to  be  able  to  even  function  In  the 
world  of  the  future.  Our  political  and 
economic  systems  depend  upon  our 
awareness  and  understanding  of  the 
many  vibrant  cultures  and  fascinating 
lands  that  Inhabit  our  Nation  and  our 
world. 

Improving  geographic  education  in 
our  schools  will  not  in  itself  give  our 
students  the  rich  understanding  they 
should  have  about  our  world,  but  It- 
seems  to  me  a  necessary  first  step. 

I  commend  Senator  Bradley  for  In- 
troducing Senate  Joint  Resolution  88 
that  established  this  week  as  "Geogra- 
phy Awareness  Week."  I  was  pleased 
to  cosponsor  the  resolution  and  hope 
It  will  serve  to  generate  the  changes 
needed  to  correct  this  serious  prob- 
lem.* 


TUNISLAN  DEMOCRACY 

•  Mr.  LUGAR.  Mr.  President,  earlier 
this  month,  a  major  political  event  oc- 
curred in  the  history  of  oiir  long-term 
friend  in  North  Africa— Tunisia.  Since 
Independence  In  1956.  Tunisia  has 
been  governed  by  the  hero  of  her  Inde- 
pendence struggle— Hablb  Bourgulba. 
President  Bourgulba  guided  Independ- 
ent Tunisia  with  moderation,  human- 
ity, and  democracy  in  a  time  and 
region  where  these  values  were  not 
always  appreciated. 

In  the  early  years  of  his  rule,  the 
revolution  in  neighboring  Algeria  cre- 
ated many  problems  for  newly  Inde- 
pendent Tunisia.  Since  then,  the 
spreading  of  the  Arab-Israeli  conflict, 
the  growth  of  the  Influence  of  unsta- 
ble Qadhafl  In  neighboring  Libya  and 
the  rise  of  Islamic  fundamentalism 
have  created  Innumerable  difficulties. 
Throughout  it  all.  under  President 
Bourguiba's  leadership,  moderation, 
and  openness  marked  Tunisia's  poli- 
cies. Bourguiba's  Tiuiisia  was  the  most 


open  and  democratic  of  all  the  Arab 
and  African  states.  Women  participate 
freely  in  all  aspects  of  society  and  the 
youth  of  Tunisia  are  well  educated. 
Popular  participation  marks  the  gov- 
erning process. 

In  recent  years,  however,  concern 
arose  among  the  friends  of  Tunisia 
that  no  matter  how  benevolent  Presi- 
dent Bourguiba's  rule  may  have  been, 
his  continuance  as  I*resident  was  cre- 
ating difficulties.  Tunisian  society  was 
changing  rapidly  and  the  elderly 
President  appeared  unable  to  adjust 
and  adapt  to  the  changes.  Challenges 
to  his  rule  were  sometimes  being  met 
by  an  autocratic  response  rather  than 
the  more  flexible  and  moderate  ap- 
proaches that  had  been  the  hallmark 
of  the  Tunisian  Government.  Most  im- 
portantly, friends  of  Timisia  were 
troubled  by  whether  the  transition  to 
the  second  President  in  Tunisia's  his- 
tory could  occur  smoothly  while  main- 
taining the  moderate  and  democratic 
traditions  of  the  Bourgulba  legacy. 

This  month  these  concerns  were  laid 
to  rest.  After  a  medical  team.  Includ- 
ing the  President's  own  doctors,  exam- 
ined President  Bourgulba  and  deter- 
mined that  he  was  no  longer  able  to 
continue  in  office,  he  was  replaced  by 
Prime  Minister  Ben  All.  Under  the  Tu- 
nisian Constitution,  if  the  President  is 
imable  to  rule,  the  Prime  Minister  be- 
comes President  for  the  remainder  of 
his  term  In  office.  In  this  case.  Presi- 
dent Ben  Ali  has  about  4  years  left  in 
his  term. 

The  new  President  has  begun  his 
Presidency  with  the  same  openness 
and  moderaton  that  were  the  hall- 
mark of  this  predecessor.  Less  than 
half  a  dozen  close  advisers  to  the 
former  President  gave  up  their  offices. 
This  is  a  remarkable  testament  to  the 
commitment  to  continuity.  In  a  speech 
before  Parliament  the  new  President 
has  moved  quickly  to  open  the  way  for 
all  Tunisians  to  participate  in  the  gov- 
erning process.  Political  parties,  which 
had  been  banned  in  recent  years  for 
antidemocratic  activities,  were  told 
they  could  once  again  operate.  Press 
restrictions  were  lifted.  The  President 
appears  committed  to  build  upon  the 
strengths  of  the  previous  regime  and 
to  correct  the  problems  which  have 
developed  In  recent  years. 

The  new  President  certainly  will 
have  his  hands  full.  The  Tunisian 
economy  has  had  Its  difficulties  in 
recent  years.  Intolerant  and  antidemo- 
cratic elements  have  found  some  sup- 
port with  Islamic  fundamentalists. 
Nevertheless,  the  Tunisians  have  30 
years  of  moderate  pro-Western  Gov- 
ernment behind  them.  With  the  help 
of  Tunisia's  friends,  the  new  President 
should  be  able  to  guide  his  nation 
along  the  admirable  path  established 
by  his  predecessor. 

Many  skeptics  are  undoubtedly  sur- 
prised that  Tunisian  democracy 
weathered  this  transition  as  easily  as 


it  has.  This  development  Is  a  great 
tribute  to  the  Tunisian  people  and 
their  leaders.* 


RECOGNIZING  THE  ENGINEERS' 
ROLE  IN  THE  RESTORATION 
OF  THE  U.S.  CAPITOL  BUILD- 
ING 

•  Mr.  D'AMATO.  Mr.  President,  a 
transformation  occurred  recently  In 
our  Nation's  Capitol.  After  3  years  of 
restoration,  the  west  front  of  the  U.S. 
Capitol  building  has  been  successfully 
lifted.  I  rise  today  to  recognize  George 
M.  White,  Architect  of  the  Capitol, 
and  his  staff,  and  Edward  Cohen,  part- 
ner in  charge  of  Ammann  &  Whitney 
Consulting  Engineers,  of  New  York 
City,  and  his  partners  and  staff  for 
conquering  all  the  obstacles  and  ac- 
complishing this  great  feat  in  engi- 
neering. 

After  a  21 -year  debate  between  the 
House  and  the  Senate,  it  was  decided 
to  restore  rather  than  extend  the  west 
central  facade  of  the  U.S.  Capitol 
Building.  The  Architect  of  the  Capitol 
and  Ammann  &  Whitney  came  up 
with  a  restoration  program  designed 
to  return  the  west  central  facade  to  its 
original  appearance  and  strengthen 
the  existing  elements  to  provide  a 
safe,  durable  structure  for  the  foresee- 
able future.  The  program  entailed  re- 
moval of  up  to  40  layers  of  paint  from 
the  sandstone  walls;  rebuilding  and 
strengthening  the  walls,  foundation, 
and  porticos;  and  replacing  disinte- 
grated stone,  windows,  and  carvings. 
This  team  of  experts  met  the  chal- 
lenge and  finished  the  projedct  nearly 
150  days  ahead  of  its  3-year  schedule 
and  $21  million  under  its  $50  million 
budget. 

The  Architect  of  the  Capitol  and 
Ammann  &  Whitney  completed  one  of 
the  most  challenging  restorations  ever 
undertaken.  The  team's  great  skill, 
creativity,  and  resourcefulness  are  a 
wirming  combination.  Their  ability  to 
work  without  original  buUdlng  plans 
while  preserving  the  integrity  of  the 
U.S.  Capitol  Building  demonstrate 
their  extensive  capabilities. 

We,  the  Congress,  share  pride  In 
having  Insured  that  this  historic  build- 
ing will  be  standing  proudly  for  future 
generations,  and  I  am  especially 
pleased  that  a  New  York  engineering 
firm  shares  responsibility  for  this  out- 
standing achievement. 

Thank  you  Mr.  President.* 


ROBERT  P.  KENNEDY  HUMAN 
RIGHTS  AWARD 

*  Mr.  KERRY.  Mr.  President,  for  the 
people  of  South  Korea  today  is  a  day 
to  rejoice.  Two  brave  Koreans.  Kim 
Kuen.  Tae  and  his  wife.  In  Jae  Kuen. 
have  been  honored  as  the  recipients  of 
the  1988  Robert  F.  Kennedy  Human 
Rights     Award.     Unfortunately,     the 
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pride  which  South  Koreans  feel  must 
be  tempered  by  sadness  as  neither 
Kim  Kuen  Tae  nor  In  Jae  Kuen  could 
attend  the  awards  ceremony.  Kim 
Kuen  Tae  is  In  Kyongju  Prison  serving 
a  5-year  sentence  on  trumped  up 
charges  of  disseminating  North 
Korean  propaganda.  In  Jae  Kuen  was 
denied  a  visa  to  enter  the  United 
States  despite  personal  appeals  from 
the  Secretary  of  State,  the  American 
Ambassador  to  South  Korea,  and  Sen- 
ator KnmsDY.  While  it  is  a  shame 
that  neither  of  these  patriots  could 
come  to  the  United  States  and  phys- 
ically receive  their  award,  the  tribute 
to  them  remains  undiminished. 

Kim  Kuen  Tae  is  one  of  South 
Korea's  best  known  political  prisoners. 
The  former  president  of  the  National 
Youth  Alliance  for  Democracy,  he  at- 
tracted worldwide  attention  during  his 
1985  trial  when  he  testified  to  beatings 
and  torture  endvu-ed  over  a  lengthy 
period  following  his  arrest.  Under  his 
leadership,  the  Alliance  for  Democra- 
cy emerged  as  South  Korea's  most  im- 
portant organization  for  students  and 
workers  interested  in  human  rights 
and  democracy. 

In  Jae  Kuen  is  general  affairs  chair- 
man of  Minjahyop.  an  association  of 
over  300  families  that  represents  the 
relatives  of  over  80  percent  of  South 
Korea's  political  prisoners.  She  has 
been  an  eloquent  spokesman  for  the 
rights  of  her  husband  and  aU  political 
prisoners  In  South  Korea. 

It  seems  fitting  that  two  such  promi- 
nent South  Koreans  should  be  the  re- 
cipients of  the  1987  Robert  P.  Kenne- 
dy Human  Rights  Award.  After  all. 
the  people  of  South  Korea  have  taken 
extraordinary  steps  this  year  to  de- 
mocratize their  country.  Students,  la- 
borers, middle-class  workers,  and  the 
clergy  have  all  joined  In  the  quest  to 
transform  their  society.  This  Decem- 
ber the  first  open  elections  in  nearly 
two   decades   are   to  be   held.   South 
Korea  Is  indeed  on  the  threshold  of 
democracy.  It  Is  therefore  sad  that  the 
current     govenunent     cannot     bring 
itself  to  join  In  the  spirit  of  openness 
and  democracy  by  releasing  Kim  Kuen 
Tae  and  aUowlng  he  and  his  wife  to 
accept  this  award.* 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  has  no 
objection  to  the  Senate  going  out  now 
under  the  provisions  of  House  Concur- 
rent Resolution  220  and  also  these  re- 
quests have  been  cleared  on  the  other 
side. 


ORDER  PLACING  MEASURE  ON 

THE  CALENDAR 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  House  Joint 
Resolution  404.  a  joint  resolution  pro- 
viding for  a  temporary  extension  of 
the  FHA  programs,  be  placed  on  the 

calendar.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDERS  FOR  MONDAY, 
NOVEMBER  30,  1987 

RESOLUTIONS  Airo  MOTIONS  OVER,  UNBER  THE 
RULE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over,  under  the  rule,  come 
over  on  Monday.  November  30. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

WAIVER  or  CALL  OT  THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  under  nile  VIII  be  waived  on 
Monday,  November  30. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  do  not 
believe  morning  business  has  been  pro- 
vided for  on  Monday,  November  30; 
has  It? 

The  PRESIDING  OFFICER.  The 
leader  Is  correct. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
two  leaders  under  the  standing  order 
on  Monday.  November  30,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10:30  a.m.  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


There  may  be  other  roUcall  votes 
during  the  day.  but  let  me  say  that 
that  being  a  Monday,  and  the  Senate 
has  not  been  In  on  Mondays  for  a  long 
time,  but  we  are  getting  down,  hope- 
fully to  the  very  last  lap  of  the  home 
stretch,  we  will  be  In  on  Monday.  No- 
vember 30.  That  being  a  Monday  and 
being  just  at  the  end  of  a  recess  for  a 
week,  there  will  not  be  early  votes 
scheduled  that  day.  If  we  can  get 
other  business  up,  I  would  like  to  do  It 
so  that  the  time  can  be  taken  advan- 

The  adjourrmient  resolution  calls  for 
a  10  o'clock  convening  on  the  morning 
of  November  30.  Now,  I  cannot  change 
that  by  unanimous  consent;  I  do  not 
believe,  can  I?  

The  PRESIDING  OFFICER.  The 
majority  leader  Is  correct. 

Mr.  BYRD.  So  we  have  to  come  In  at 
10  a.m.  The  first  vote,  as  I  have  al- 
ready Indicated,  will  occur  at  4:30  p.m. 
and  I  would  rather  not  see  all  of  that 
time  go  by  If  work  can  be  done.  I 
would  like  to  have  work  during  the 
day  and  If  votes  are  ordered,  we  will 
try  to  schedule  those  following  the 
4:30  vote  on  the  nomination. 

So  I  say  that  so  that  all  Senators 
will  be  forewarned  not  only  that  there 
will  be  at  least  one  roUcall  vote  that 
day,  but  hopefully  there  will  be 
others.  There  will  be  other  business 
transacted  If  at  all  possible,  but  the 
explanations  will  be  in  the  Record  as 
to  why  the  vote  or  votes  are  being 
scheduled  late  on  that  day. 


ADJOURNMENT  UNTIL  MONDAY. 
NOVEMBER  30,  1987 

Mr.  BYRD.  Mr.  President.  If  there 
be  no  further  business  to  come  before 
the  Senate,  I  move.  In  accordance  with 
the  provisions  of  House  Concurrent 
Resolution  220,  that  the  Senate  stand 
in  adjournment  until  the  hour  of  10 
a.m.  on  Monday,  November  30.  1987. 

The  motion  was  agreed  to;  and,  at 
5:57  p.m.,  the  Senate  adjourned  until 
Monday,  November  30,  1987,  at  10  a.m. 


IMI 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  In  recess  subject  to  the  call 
of  the  Chair. 

Thereupon,  at  4:44  p.m..  the  Senate 
recessed,  subject  to  the  call  of  the 
Chair. 

Whereupon,  the  Senate  reassembled 
at  5:53  p.m..  when  caUed  to  order  by 
the  Presiding  Officer  [Mr.  DaschliI. 


PROGRAM 
Mr.  BYRD.  Mr.  President,  there  is  a 
roUcall  vote  ordered  on  Monday.  No- 
vember 30,  on  the  nomination  of  Mr. 
James  H.  Burnley  IV,  of  North  Caroli- 
na, to  be  Secretary  of  Transportation. 
There  will  be  30  minutes  of  debate  on 
that  nomination.  The  Senate  will 
begin  the  debate  on  the  nomination  at 
4  p.m.  on  Monday.  November  30.  and 
the  vote  will  occur  at  4:30  p.m.  on  No- 
vember 30.  and  as  has  already  been  or- 
dered. I  should  say  that  the  vote  will 
be  a  30-mlnute  rollcall  vote.  So  all  Sen- 
ators should  be  notified  by  their  of- 
fices that  there  wlU  be  a  roUcall  vote 
at  4:30. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  November  20.  1987: 

NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  ft  IMPROVEMENT 

ROBiaiT  LEE  MCELRATH.  OF  TENNESSEE.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  ADVISORY  COUNCIL  ON 
EDUCATIONAL  RESEARCH  AND  IMPROVEMENT  FOR  A 
TERM  EXPIRING  SEPTEMBER  30.  IBM.  REAPPOINT 
MENT. 


CONFIRMATIONS 

Elxecutlve  nominations  confirmed  by 
the  Senate  November  20,  1987: 

DEPARTMENT  OP  EDUCATION 

UNUS  D.  WRIOHT.  OF  TEXAS.  TO  BE  UNDER  SECRE- 
TARY OP  EDUCATION 

DEPARTMENT  OP  DEPENSE 

FRANK  C.  CARLUCTI.  OF  VtRQINlA.  TO  BE  SECRE 
TARY  OP  DEFENSE. 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

DON  W.  WILSON.  OP  MICHIGAN.  TO  BE  ARCHIVIST 
OP  THE  UNITED  STATES. 

U.S.  POSTAL  SERVICE 

IRA  D.  HALL.  JR..  OF  CONNECTICUT.  TO  BE  A  GOVER- 
NOR OP  THE  U.8.  POSTAL  SERVICE  FOR  THE  REMAIN- 
DER OF  THE  TERM  EXPIRING  DECEMBER  8.  I»e0. 

THE  JUDICIARY 

ARTHUR  L.  BURNETT.  8R..  OP  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  AN  ASSOCIATE  JUDGE  OP  THE  SUPE- 
RIOR COURT  OP  THE  DISTRICT  OF  COLUMBIA  FOR  A 
TERM  OP  16  YEARS. 

OFFICE  OP  PERSONNEL  BIANAGEMENT 

FRANK  Q.  NEBEKER.  OF  VIRGINIA.  TO  BE  DIREC- 
TOR OP  THE  OPPICE  OP  GOVERNMENT  ETHICS  FOR  A 
TERM  OF  t  YEARS. 

POSTAL  RATE  COMMISSION 

WILLIAM  H.  LEBLANC  III.  OF  LOUISIANA.  TO  BE  A 
COMMISSIONER  OP  THE  POSTAL  RATE  COMMISSION 
FOR  THE  REMAINDER  OP  THE  TERM  EXPIRING  NO- 
VEMBER 23,  I»S8. 

MARINE  MAMMAL  COMMISSION 

WnUAM  W.  POX.  JR..  OF  FLORIDA,  TO  BE  A 
MEMBER  OF  THE  MARINE  MAMMAL  COMMISSION 
FOR  THE  TERM  EXPIRING  MAY  13.  1989 

FRANCIS  H  PAY.  OF  ALASKA.  TO  BE  A  MEMBER  OF 
THE  MARINE  MAMMAL  COMMISSION  FOR  THE  TERM 
EXPIRING  MAY  13.  1»S8. 

FEDERAL  MARITIME  COMMISSION 

FRANCIS  J.  rVANCIE.  OF  OREGON.  TO  BE  A  FEDERAL 
MARITIME  COMMISSIONER  FOR  THE  TERM  EXPIR- 
ING JUNE  30.  1»82. 

EXECUTIVE  OFFICE  OP  THE  PRESIDENT 

THOMAS  P.  RONA.  OP  VIRGINIA.  TO  BE  AN  ASSOCI- 
ATE DIRECTOR  OP  THE  OFFICE  OP  SCIENCE  AND 
TECHNOLOGY  POUCY. 

METROPOLITAN  WASHINGTON  AIRPORTS 
AUTHORITY 

JACK  EDWARDS.  OF  ALABAMA.  TO  BE  A  MEMBER  OP 
THE  BOARD  OF  DIRECTORS  OF  THE  METROPOLITAN 
WASHINGTON  AIRPORTS  AUTHORITY  FOR  A  TERM 
OP  e  YEARS. 

DEPARTMENT  OF  STATE 

THE  FOLLOWING-NAMED  CAREER  MEMBER  OF  THE 
SENIOR  FOREIGN  SERVICE.  CLASS  OF  CAREER  MINIS- 
TER. FOR  THE  PE31SONAL  RANK  OP  CAREER  AMBAS- 
SADOR IN  RECOONITION  OP  ESPECIALLY  DISTIN- 
GUISHED SERVICE  OVER  A  SUSTAINED  PERIOD: 

GEORGE  SOUTBALL  VEST.  OF  MARYLAND. 


DEPARTMENT  OF  AGRICin,TURE 

ROLAND  R.  VAUTOUR.  OP  VERMONT.  TO  BE  UNDER 
SECRETARY  OP  AGRICULTURE  FOR  SMALL  COMMU- 
NITY AND  RURAL  DEVELOPMENT, 

ROLAND  R.  VAUTOUR  OF  VERMONT.  TO  BE  A 
MEMBER  OP  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMODITY  CREDIT  CORPORATION. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES  IN  THE  GRADE  INDICATED  UNDER  THE  PRO- 
VISIONS OF  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TIONS <11(A)  AND  «24: 

TO  BE  BRIGADIER  GENERAL 

RICHARD  A.  BEHRENHAUSEN.   1&9-32-B877.  MS. 

JACK  A.  PELLICCI,  XXX-XX-XXXX,  U,S.  ARMY. 
MARVIN  L.  COVAULT,  479-44-«3«4,  U.S.  ARMY. 
WILLIAM  M.  BOICE.  XXX-XX-XXXX.  US  ARMY. 
ROBERT  C.  LEE.  XXX-XX-XXXX.  US  ARMY. 
STEVEN  L.  ARNOLD.  XXX-XX-XXXX.  US  ARMY. 
DENNIS  P  MALCOR.  XXX-XX-XXXX,  U.S.  ARMY 
JOHN  R  LANDRY.  XXX-XX-XXXX.  U.S.  ARMY. 
FRED  N  HALT  .FY,  SR  .  XXX-XX-XXXX.  U.S.  ARMY. 
JOHN  A  LEIDE.  116  28-8625,  US  ARMY, 
ROBERT  S  FRIX,  XXX-XX-XXXX,  U,S.  ARMY. 
ROBERT  D,  ORTON,  XXX-XX-XXXX,  U.S.  ARMY. 
ROBERT    B.     ROSENKRANZ.     18&-2(-5852.     U.S. 

THOMAS  C.  JONES.  XXX-XX-XXXX.  U.S.  ARMY. 
WILUAM  M.  MATZ.  XXX-XX-XXXX.  U.8.  ARMY. 
DENNIS  L.  BENCHOFF.  XXX-XX-XXXX.  VS.  ARMY. 
NICHOLAS  R  HURST.  XXX-XX-XXXX.  U.S.  ARMY. 
JOHN  P  STEWART.  JR..  XXX-XX-XXXX.  U.S.  ARMY. 
WILUAM    FEDOROCHKO.   JR..    XXX-XX-XXXX.    n.S. 

RICHARD  S.  SIEGFRIED.  XXX-XX-XXXX.  U.8.  ARMY. 
DAVID  E.  COOPER.  XXX-XX-XXXX.  U-S.  ARMY. 
WILUAM  W  HARTZOG.  XXX-XX-XXXX.  U-S  ARMY 
DAVID  J  BARATTO.  XXX-XX-XXXX,  US,  ARMY 
FLOYD  J,  WALTERS.  JR..  XXX-XX-XXXX.  U£.  ARMY 
FREDERICK    E.    VOLLRATH.    267-S8-4898.    U.8. 

JAMES  R  HARDING.  XXX-XX-XXXX.  U.S.  ARMY. 
GARY  L  BROWN.  XXX-XX-XXXX.  U.8.  ARBfY. 
JAMES  M  JELLETT.  XXX-XX-XXXX.  U.S.  ARtTY. 
JOHN  A.  HEDRICK.  XXX-XX-XXXX.  U,S,  ARMY, 
ANSON  W  SCHULZ,  XXX-XX-XXXX,  U,S,  ARMY 
RICHARD  F  KELLER,  XXX-XX-XXXX,  U,S.  ARMY. 
DENNIS  A.  LEACH.  XXX-XX-XXXX.  UJ3  ARMY. 
JOHN  D  HOWARD,  215-382468,  US,  ARMY. 
ROBERT  G  SAUSSER,  XXX-XX-XXXX,  U.S.  ARMY. 
ROBERT    L.    STEPHENS.    JR..    235-«2-9S84.    US. 

LARRY  O.  LEHOWICZ,  XXX-XX-XXXX.  U.S.  ARMY. 
JOHN  C.  ELLERSON.  XXX-XX-XXXX.  MS.  ARMY. 
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KENNETH  R.  WYKLE,  XXX-XX-XXXX,  U-S  ARMY. 
DAVID  C  MEADE.  XXX-XX-XXXX,  U.S.  ARMY. 
RONALD  V.  HITE.  XXX-XX-XXXX.  U.S.  ARMY. 
ROBERT  A.  OOODBARY.  XXX-XX-XXXX.  VS.  ARMY. 
THOMAS    M.    MONTGOMERY.    XXX-XX-XXXX.    U.S. 

DANIEL  W.  CHRISTMAN.  XXX-XX-XXXX.  VS.  ARMY. 
ROBERT  J.  JELUSON.  XXX-XX-XXXX.  U-S.  ARMY. 
RICHARD  E.  DAVIS.  XXX-XX-XXXX.  U.S.  ARMY. 
WILUAM    J.    SCHUMACHER.     XXX-XX-XXXX.    VS. 

CARL  R  MORIN,  JR  ,  XXX-XX-XXXX,  US  ARMY 
JAMES  M   LYLE,  036  26-1464,  U,S  ARMY. 
WILLIAM  H    CAMPBELL  XXX-XX-XXXX.  U.S.  ARMY. 
ROBERT  T.  HOWARD.  XXX-XX-XXXX.  U.S.  ARMY. 
JULIUS  F  JOHNSON.  XXX-XX-XXXX,  U.8.  ARMY. 
MARVIN    E.    MrrCHWER.    JR„    XXX-XX-XXXX.    U.8. 

RICHARD  G.  LARSON.  517-48-&498.  U.S.  ARMY. 
JONNIE  E.  WILSON.  XXX-XX-XXXX.  U.S.  ARMY. 
SAM  A  GRAY.  XXX-XX-XXXX.  US  ARMY 
WILUAM  P.  GARRISON.  XXX-XX-XXXX.  U.8.  ARMY. 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGINNING  PETER  D. 
ABLER.  AND  ENDING  JAMES  H  WRIGHT  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  OC- 
TOBE31  28.  1987. 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  JOHN  P. 
AMMERALU  XXX-XX-XXXX.  AND  ENDING  MAJ  MARGA- 
RET A.  HOLMES.  XXX-XX-XXXX.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  ON  NOVEMBER  », 
1987.  AND  APPEARED  IN  THE  CONORE88IONAL 
RECORD  OP  NOVEMBER  10.  1987, 

IN  THE  COAST  GUARD 

COAST  GUARD  NOMINATIONS  BEGINNING  EDWARD 
A,  HEMSTREET,  AND  ENDING  NEAL  B  THAYER 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  SEPTEMBER  30,  1987. 

COAST  GUARD  NOMINATIONS  BEGINNING  THOMAS 
W  PITRTELL,  AND  ENDING  ROBERT  J  PULLER,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER 30.  1987. 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATION  OF  MARK  E.  YAPP 
WHICH  WAS  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  OCTO- 
BER 2«.  1987. 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  ARTHUR  C. 
BURNS.  AND  ENDING  TIMOTHY  J  BOND.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  OC- 
TOBER 28.  1987. 
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FIGHTING  DISCRIMINATION 
AGAINST  ASIAN  AMERICANS 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 
Mr.  MILLER  of  Calrtomia.  Mr.  Speaker,  I 
want  to  bring  to  the  attention  of  my  col- 
leagues the  growing  incidence  of  anti-Asian  vi- 
olence in  our  country.  This  tragic  Issue  was 
the  subject  of  a  recent  hearing  in  the  Sub- 
committee on  Civil  and  Constitutional  Rights. 

Asian  Americans  have  long  faced  discrimi- 
nation. From  World  War  II  detention  camps  to 
today's  general  attitude  of  exclusion  and  racial 
attacks,  Asian  Americans  have  endured  a 
legacy  of  Injustice.  As  Congressman  Mineta 
testified  at  the  subcommittee  hearing: 

No  matter  how  much  Asian  immigrants 
contributed,  no  matter  how  hard  they 
worked,  no  matter  how  much  they  loved 
their  new  country,  the  first  generation  from 
Asia  was  seen  as  something  apart  from  the 
mainstream  of  American  life.  And  today's 
Americans  of  Asian  and  Pacific  ancestry 
continue  to  l>e  viewed  as  a  people  apart,  no 
matter  how  long  they  or  their  families  have 
been  here. 

I  am  submitting  for  the  Record  the  com- 
plete text  of  Congressman  Mineta's  state- 
ment and  the  remarks  of  Congressman 
Matsui,  who  also  participated  In  this  extreme- 
ly important  hearing.  Both  statements  superbly 
outline  the  problems  millions  of  American  citi- 
zens face  each  day. 

I  urge  my  colleagues  to  read  them,  and  to 
jo4n  the  battle  to  stop  the  shame  of  anti-Asian 
violence,  abuse,  and  discrimination: 

TssTiMOiTY  or  HoH.  Norman  Y.  Mincta 
B4r.  Chairman,  thank  you  for  holding  this 
hearing  to  discuss  the  vital  issue  of  racial  vi- 
olence. I  am  honored  to  have  the  opportuni- 
ty to  address  the  subcommittee  on  this 
topic. 

The  goal  of  this  great  nation  is  equality 
and  freedom  for  aU  of  its  citizens.  This  ideal 
has  yet  to  be  achieved.  Unfortunately,  the 
United  States  is  no  stranger  to  Incidents  in 
which  hatred  and  Intolerance  have  erupted 
in  the  form  of  harassment  or  violence  or 
vandalism. 

We  are  here  today  to  discuss  the  experi- 
ences of  one  group.  Americans  of  Asian  and 
Pacific  ancestry:  a  group  which  remains  a 
target  for  much  violence  and  abuse.  Mind 
you.  this  is  not  to  minimize  attacks  upon 
other  individuals.  Individuals  who  become 
victims  of  violence  merely  t)ecause  of  their 
heritage  or  beliefs.  All  such  attacks  are  ap- 
palling and  destructive. 

Worse  still,  acts  of  racial,  religious,  ethnic 
or  sexual  intolerance  appear  to  l)e  on  the 
upswing.  I  say  "appear  to  be. "  l)ecause  we 
do  not  yet  have  hard  facts  alwut  the  scope 
of  this  problem  nationally.  I  commend  Mr. 
Conyers  for  his  leadership  in  moving  along 
the  Hate  Crimes  Statistics  bill,  which  wiU 
require  the  coUection  of  the  necessary  data 


to  find  out  the  true  incidence  of  racial, 
ethnic  and  religious  crimes. 

We  do  know,  however,  that  among  local- 
ities who  have  shown  the  foresight  to  col- 
lect statistics  on  such  attacks,  an  alarming, 
increasing  wave  of  hate  crimes  has  been  re- 
ported. 

Our  society  can  no  longer  ignore  the  wide- 
spread, and  often  unrecognized,  Incidence  of 
harassment  and  violence  against  Americans 
of  Asian  ancestry. 

Asians  are  the  fastest  growing  group  of 
immigrants  to  the  United  SUtes,  and  they 
are  feeling  a  backlash.  Boats  of  Vietnamese 
fishermen  In  the  Gulf  of  Mexico  have  been 
torched.  Cambodian  and  Hmong  refugees 
have  been  victims  of  beatings  and  vandal- 
ism. lAst  year,  our  own  nation's  capital  was 
host  to  a  string  of  fire-bombings  of  small 
Korean-owned  neighlx)rhood  stores. 

I  am  not  here  to  present  a  poignant  and 
painful  list  of  such  examples.  I  will  leave  to 
others  the  sad  recitation  of  the  catalogue  of 
outbreaks  of  hate  and  racism.  I  am  here  to 
discuss  why  Americans  of  Asian  and  Pacific 
ancestry  are  targets  of  such  hatred. 

The  violence  and  vsmdallsm  Americans  of 
Asian  and  Pacific  ancestry  are  experiencing 
now  did  not  just  mushroom  into  l)elng: 
these  roots  are  deeply  eml)€dded  In  our  na- 
tion's history. 

Many  immigrants— not  Just  those  from 
Asia— faced  discrimination  and  had  to  strug- 
gle for  full  acceptance  in  the  mainstream  of 
America.  I  am  not  discounting  the  barriers 
they  faced.  Yet  the  experience  of  Americans 
of  Asian  and  Pacific  ancestry  is  unique. 

Well  into  this  century,  the  Federal  gov- 
ernment both  restricted  immigration  from 
Asia  and  outright  prohibited  Asians  from 
becoming  citizens.  Asians  were  thereby  ex- 
cluded from  political  activity  and  limited  In 
their  ability  to  build  a  secure  future  and  to 
play  a  full  role  in  their  community. 

In  places  such  as  California,  state  laws 
were  cut  from  the  same  jib  as  Federal  laws 
and  restricted  further  the  rights  and  activi- 
ties of  Americans  of  Asian  and  Pacific  an- 
cestry. For  example,  it  was  no  coincidence 
that  California  instituted  laws  prohibiting 
non-citizens  from  owning  land  at  the  time 
when  Federal  laws  prohibited  Asian  Immi- 
grants from  l)ecomlng  citizens. 

The  most  tragic  manifestation  of  this  gov- 
ernment-Instituted racism  occurred  in  1942. 
Without  a  charge  filed,  without  a  trial, 
without  a  chance  to  confront  their  accusers. 
120.000  loyal  Americans  were  rounded  up 
and  sent  to  camps.  Half  of  those  interned 
were  citizens:  the  rest  were  legal  resident 
aliens  »ho  were,  as  I  said,  unable  to  tjecome 
citizens.  They  lost  their  homes,  their  busi- 
nesses, and  worst  of  all,  they  lost  their  con- 
stitutional rlghU.  These  Americans  were 
evacuated  and  Interned  only  t)ecause  they 
were  Americans  of  Japanese  ancestry. 

Our  government  did  not  Incarcerate 
Oerman  Americans  or  Italian  Americans.  It 
only  imprisoned  Japanese  Americans,  from 
the  smallest  toddler  to  the  most  fragile 
grandmother.  The  Commission  on  the  War- 
time Relocation  and  Internment  of  Civilians 
said  the  internment  was  due  to  wartime  hys- 
teria, a  failure  of  political  leadership,  and 
racial  prejudice. 


Today,  we  can  see  remnants  of  the  jingois- 
tic anti-Asian  sentiment  which  was  encour- 
aged by  our  military  Involvements  in  Asia 
over  the  last  generation. 

Some  of  these  events  happened  long  ago; 
but  the  stigma  of  the  government's  "stamp 
of  approval"  of  such  discrimination  remains 
powerful.  These  past  policies  walked  hand- 
in-hand  with  society's  general  exclusionary 
attitudes  toward  Asian  and  Pacific  Ameri- 
cans. To  many  people  then  and  now,  Ameri- 
cans of  Asian  ancestry  are  more  Asian  than 
they  are  American. 

And  this  sad  history  continues  to  be  rein- 
forced by  comments  from  some  of  our  high- 
placed  officials  today. 

When  the  Secretary  of  Commerce  uses 
the  term  "J-A-P-S"  to  refer  to  the  people  of 
Japan,  or  when  a  U.S.  Senator  says,  "Asians 
have  no  respect  for  life, "  they  are  not  only 
expressing  racist  sentiments  against  Asians, 
they  are  sanctioning  the  expression  of  these 
racist  feelings  against  Americans  of  Asian 
and  Pacific  ancestry. 

No  matter  how  much  Asian  immigrants 
contributed,  no  matter  how  hard  they 
worked,  no  matter  how  much  they  loved 
their  new  country,  the  first  generation  from 
Asia  was  seen  as  something  apart  from  the 
mainstream  of  American  life.  And  today's 
Americans  of  Asian  and  Pacific  ancestry 
continue  to  be  viewed  as  a  people  apart,  no 
matter  how  long  they  or  their  families  have 
been  here. 

The  immigrants  who  came  just  yesterday 
still  face  the  same  challenges  of  hard  work 
and  mistrust  as  those  who  came  many  years 
ago. 

No  one  would  doubt  a  black  American's 
ability  to  speak  or  understand  English.  No 
one  would  question  the  loyalty  of  an  Ameri- 
can who  happened  to  t>e  Hispanic. 

Yet,  although  my  family  has  been  In  this 
country  for  more  than  85  years,  people  still 
tell  me  with  genuine  surprise  that  I  speak 
English  remarkably  well  and  without  a 
trace  of  accent. 

Although  Senator  Daniel  Inouye  should 
not  need  visible  proof  of  his  loyalty  to  the 
United  States,  he  has  such  proof— he  was 
wounded  several  times,  and  lost  his  arm 
while  fighting  in  the  442nd  Regiment— the 
Japanese  American  regiment — during  World 
War  II.  This  regiment  received  the  most 
decorations  and  suffered  the  most  casualties 
of  any  U.S.  regiment  in  World  War  II.  If 
ever  one  needed  proof  of  loyalty,  there  it  is. 
Yet  this  evidence  has  not  affected  the 
people  who  have  sent  hate  mall  to  this  fine 
Senator.  These  calls  and  letters  express  not 
just  political  differences  with  the  Job  he  has 
done  as  chair  of  the  Iran-Contra  panel,  but 
racial  epithets  and  aspersions  cast  upon  his 
loyalty  as  well. 

As  evidenced  by  the  letters  Senator 
Inouye  has  received.  Americans  of  Asian  an- 
cestry are  stUl  seen  as  some  kind  of 
"enemy."  As  long  as  our  nation  accepts  the 
precedent  of  the  evacuation  and  intern- 
ment, a  shadow  hangs  over  the  honor  and 
loyalty  of  120.000  Americans. 

So.  when  economic  or  trade  conditions 
lead  to  tension  with  Asian  nations.  Ameri- 
cans of  Asian  and  Pacific  ancestry  feel  the 
backlash.  The  acceptance  of  Americans  of 
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Asian  ancestry  rides  a  roller-coaster  trip 
tied  to  our  nation's  relationship  with  the 
nations  of  Asia. 

One  night  In  Detroit  several  years  ago, 
two  unemployed  auto  workers  were  frustrat- 
ed over  the  loss  of  their  Jol>s,  and  blamed 
Japan  for  their  unemployment.  How  did 
they  express  this  frustration?  They  took  a 
baseball  bat  and  beat  to  death  an  Ameri- 
can—for Vincent  Chin's  race  made  him  not 
only  an  enemy,  but  somehow  less  than  a 
United  States  citizen. 

And  our  government  institutions  appeared 
to  share  that  view.  The  men  who  killed  Vin- 
cent Chin  have  yet  to  spend  even  one  night 
In  Jail.  It  was  a  great  struggle  simply  to  get 
the  Justice  Department  to  bring  his  killers 
to  Justice. 

I  believe  that  with  leadership  from  public 
officials,  we  can  halt  this  history  of  discrim- 
ination and  violence. 

We  must  fight  to  prevent  trade  tensions 
from  escalating  to  an  explosion  of  racial  ani- 
mosity. Our  leaders  In  government  and  else- 
where—especially corporate  executives- 
must  be  careful  in  voicing  their  unhapplness 
with  other  nations.  It  is  one  thing  to  criti- 
cize another  nation's  harmful  or  unfair  poli- 
cies. It  is  quite  another  to  stir  up  racial  ten- 
sions or  to  descend  into  racist  stereotypes 
and  attitudes. 

We  must  enact  the  Hate  Crimes  Statistics 
bill,  and  local  law  enforcement  officials 
must  be  willing  to  recognize  a  pattern  of 
harassment  and  terrorism,  and  realize  that 
anti-Asian  violence  is  both  real  and  wrong. 

And,  although  one  would  think  that  this 
would  be  obvious,  many  Americans  need  to 
t>e  taught  that  Americans  of  Japanese  an- 
cestry have  nothing  to  do  with  the  policies 
of  the  government  of  Japan.  Period.  Ameri- 
cans of  Asian  ancestry  have  as  much  to  do 
with  the  ixilicles  of  Asian  nations  as  Lee  la- 
cocca  has  to  do  with  the  policies  of  Italy. 

Americans  of  Asian  and  Pacific  ancestry 
have  r'ruggled  hard  to  reach  the  t>asic  and 
unquestioned  status  of  being,  simply.  ail- 
American.  But  no  matter  how  hard  we  have 
struggled,  it  never  seems  to  be  enough.  Our 
nation's  leaders,  institutions  and  laws  must 
Join  in  rejecting  racism  in  any  form,  and  to 
fully  affirm  the  rights  and  contributions  of 
Americans  of  Asian  and  Pacific  ancestry. 

Txsmioirr  or  Hon.  Robert  T.  Matsui  on 
Anti-Asian  Violence 

Mr.  Chairman,  today  your  subcommittee 
confronts  the  Issue  of  anti-Asian  violence.  I 
applaud  your  efforts  because  the  time  to 
combat  this  despicable  phenomenon  is  now. 
We  can  no  longer  turn  our  heads  to  the 
growing  numl>er  of  racially  motivated 
crimes  in  this  nation  by  calling  them  "iso- 
lated incidents."  Too  many  such  crimes  are 
t>elng  committed  against  Asian  Americans 
for  that  to  be  the  case.  The  bottom  line  Is 
that  anti-Asian  violence  is  increasing  in  this 
nation.  What  today  is  a  pernicious  problem 
could  soon  explode  into  a  national  tragedy. 

Let  me  first  emphasize  that  existing  evi- 
dence does  Indeed  show  an  increase  in  ra- 
cially motivated  crimes,  luiown  as  "hate 
crimes".  To  cite  some  examples,  the  Los  An- 
geles County  Human  Relations  Commission 
reported  that  Asians  were  victims  of  24  per- 
cent of  the  hate  crimes  committed  In  1986, 
up  from  14  percent  in  1985.  In  Boston. 
Asians  constitute  three  percent  of  the  popu- 
lation but  were  victims  of  nearly  one  third 
of  the  attacks  police  considered  racially  mo- 
tivated last  year. 

Since  1984,  Korean  businesses  have  l>een 
flrelx>mbed  in  Washington,  O.C,  and 
Korean  merchants  harassed  in  the  Los  An- 
geles area  as  a  result  of  racial  tension.  Lao- 


EXTENSIONS  OF  REMARKS 

tian  refugees  who  settled  in  largely  black 
West  Philadelphia  have  been  assaulted  and 
seen  their  homes  vandalized.  Vietnamese 
fishermen  have  been  brutalized  In  Texas, 
Florida,  and  California. 

In  the  New  York  Times,  Los  Angeles 
Times,  and  the  Wall  St.  Journal,  in-depth 
stories  have  appeared  documenting  the 
countless  examples  of  anti-Asian  violence 
and  the  growth  of  that  violence.  The  latest 
of  these  appeared  in  the  Los  Angeles  Times 
under  the  headline,  "Wave  of  Violence 
Against  Asians  Plagues  the  Nation,"  and  I 
would  like  to  submit  the  article  for  the 
record. 

Mr.  Chairman,  despite  the  abundance  of 
news  accounts,  only  a  fraction  of  the 
number  of  racially  motivated  acts  of  vio- 
lence are  actually  being  documented.  For  a 
variety  of  reasons,  many  Asians  and  Asian 
Americans  are  not  reporting  "hate  crimes". 
One  reason  is  that  many  hate  crimes  are 
being  committed  by  people  who  came  from 
totalitarian  regimes  where  going  to  the 
police  is  simply  not  standard  practice.  Trag- 
ically, many  of  these  Immigrants  also  be- 
lieve that  the  violence  they  face  here  is 
simply  part  of  life  In  America.  Language 
barriers  have  also  proven  a  major  obstacle 
in  getting  victims  to  come  forth. 

Equally  Important,  only  a  few  U.S.  cities 
require  the  police  to  specify  when  a  crime  or 
act  of  violence  Is  racially  motivated.  As  a 
result,  agencies  and  organizations  that  track 
hate  crimes  are  forced  to  rely  on  those  inci- 
dents that  get  reported  in  the  newspapers. 

Mr.  Chairman,  to  understand  anti-Asian 
violence  today,  we  must  view  it  in  its  histori- 
cal perspective.  Anti-Asian  violence  is  not 
new  to  this  nation,  and  It  has  occurred  in 
the  past  for  many  of  the  same  reasons  we 
are  seeing  it  today.  As  was  the  case  in  Cali- 
fornia In  the  second  half  of  the  19th  Centu- 
ry, a  rise  in  Asian  immigration  and  the  per- 
ception that  Asians  are  somehow  taking 
away  American  jobs  is  fueling  acts  of  vio- 
lence. The  vmemployed  steelworker  who  vi- 
ciously clubbed  to  death  young  Vincent 
Chin  suffered  the  same  xenophobia  and 
misplaced  anger  as  those  early  white  vigi- 
lantes who  terrorized  Chinese  immigrants 
working  on  the  Transcontinental  Railway. 

Aggravating  the  situation  today,  are 
American  government  and  business  leaders 
who  Inflame  passions  by  gross  sterotypes 
and  oversimplifications.  When  a  deputy  U.S. 
Trade  Representative  refers  to  the  Japanese 
as  "Nippers"  or  when  the  chairman  of  a 
major  U.S.  auto  manufacturer  says  that  his 
goal  is  to  "beat  the  hell  of  the  Japs",  ten- 
sion is  created  and  scapegoats  are  found. 
The  result  of  these  stereotypes— whether 
created  by  business  leaders,  public  officials, 
or  Hollywood— is  that  the  public  lumps  all 
Asians  together  and  the  fact  that  an  Asian 
may  l>e  American  becomes  of  no  conse- 
quence. 

The  problem  of  anti-Asian  violence  is 
therefore  complex,  often  rooted  In  latent 
racist  attitudes  that  are  difficult  to  change. 
In  high  schools  in  Southern  California,  for 
example,  white  attacks  against  Asian  stu- 
dents are  increasing  because  of  academic 
Jealousy.  Today's  anti-Asian  violence  is  also 
t>elng  sparked  by  our  nation's  economic  ri- 
valry with  Asia  and  by  an  Influx  of  Immi- 
grants who  are  perceived  as  competition  for 
limited  resources.  Solutions,  therefore,  can 
only  be  found  on  a  broad  range  of  fronts. 

In  looking  to  an  appropriate  response,  we 
can  begin  by  enacting  H.R.  3193,  the  Hate 
Crimes  Statistics  Act  of  1987,  Introduced  by 
Congressman  John  Conyers.  There  are  at 
present  no  comprehensive,  accurate  and  up- 
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to-date  statistics  kept  on  the  national  inci- 
dence of  hate  crimes.  We  simply  must  know 
more  about  hate  crimes  and  their  frequency 
If  we  are  to  deal  with  this  problem  effective- 
ly. H.R.  3193  Is  a  good  first  step.  It  would  re- 
quire the  Attorney  General  to  collect  and 
publish  statistics,  for  a  period  of  five  years, 
on  crimes  which  manifest  prejudice  based 
on  race,  religion,  sexual  orienution  or  eth- 
nicity. We  simply  must  know  more  about 
hate  crimes  and  their  numbers  If  we  are  to 
respond  to  them  effectively. 

In  Congress,  we  must  encourage  the  pro- 
ductive efforts  being  started  In  communities 
throughout  the  nation  to  combat  anti-Asian 
violence.  Those  efforts  include  the  esUb- 
llshment  of  Hate  Crime  hotlines,  liaisons  be- 
tween police  departments  and  Asian  com- 
munities, and  support  services  for  Hate 
Crime  victims. 

We  must  also  consider  legislation  impos- 
ing stlffer  penalties  for  hate  crimes,  Includ- 
ing vandalism  of  religious  institutions  and 
houses  of  worship.  These  crimes  are  tragic 
and  heinous  in  nature,  and  we  should  be 
prepared  to  make  those  responsible  pay  the 
price. 

Mr.  Chairman,  our  nation  cherishes  and 
protects  the  notion  that  all  persons  are  cre- 
ated equal.  We  take  pride  and  strength  by 
the  knowledge  that  we  are  a  melting  pot  of 
cultures  and  backgrounds.  Anti-Asian  vio- 
lence contradicts  those  principles  and  be- 
liefs. It  is  committed  by  people  who  are  mo- 
tivated by  a  hatred  of  a  person  merely  be- 
cause of  the  color  of  their  skin.  We  in  Con- 
gress cannot  tolerate  these  assaults  because 
they  are  an  attack  on  the  very  ideals  on 
which  our  country  rests. 


IN    COLOMBIA,    DEATH    IS    ROU- 
TINE AS  POLITICAL  Violence 

SOARS 


HON.  SAM  GEJDENSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  GEJDENSON.  Mr.  Speaker.  I  would  like 
to  call  to  your  attention  the  recent  state  of  af- 
fairs in  Colombia.  On  October  11,1 987  Jaime 
Pardo  Leal,  the  head  of  the  Patriotic  Union 
Party  was  killed  by  three  unkJentified  assas- 
sins. This  inckJent  marks  the  rising  tide  of  po- 
litical and  criminal  violence  that  has  been 
growing  sirK»  1985. 

Since  its  founding,  the  lives  of  450  leaders 
of  this  party  as  well  as  11,000  others  have 
t>een  taken.  There  is  widespread  concern  of  a 
resurgence  of  the  bkxxjy  era  known  as  "La 
Valencia"  of  1948-58  when  more  than 
200,000  people  were  killed  following  the  as- 
sassination of  populist  leader  Jorge  Eliecer 
Gaitan.  The  stiuggle  for  political  power  be- 
tween the  Patiiotic  Union  Party  and  the  two 
ti-aditiortal  parties,  the  Liberal  and  Conserva- 
tive parties,  is  seen  to  be  at  the  core  of  the 
killings. 

Mr.  Speaker,  I  ask  that  two  articles  on  Co- 
k>mb«a's  tioubles  be  Inserted  today  into  the 
CCNGRESSiONAL  RECORD.  The  first  article  ap- 
peared in  The  Christian  Science  Monitor  on 
October  15,  1987.  The  second  is  from  77» 
Wall  Street  Journal  of  November  17,  1987.  I 
hope  that  our  colleagues  will  have  a  charx^ 
to  read  both  of  these  compelling  articles. 
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[Prom  the  Christian  Science  Monitor.  Oct. 
15.  1987] 

IM  Colombia.  Death  Is  Routine  As 
PouTicAL  Violence  Soars 

(By  Merrill  CoUett) 
Bogota.  Colombia.— The  gate  ia  open  to 
the  mansion  owned  by  former  Foreign  Min- 
ister Alfredo  Vftzquez  Carrizosa.  Mr.  Vaz- 
quez himself  answers  the  door  with  no  obvi- 
ous concern  that  his  name  has  appeared  on 
a  death  list. 

You  have  to  go  on  living."  he  says.  •You 
c*nt  sUy  shut  up  inside  your  house." 

Death  threats  and  death  itself  have 
become  routine  for  those  who.  lilte  Vazquez, 
favor  opening  Colombia's  tightly  controlled 
two-party  system  to  allow  in  a  third  political 
party  linked  to  leftist  guerrillas.  There  is 
evidence  that  elemenU  in  the  Army  have 
unleashed  a  "dirty  war"  against  the  left. 

Since  the  founding  of  the  party  in  1985. 
assassins  have  murdered  more  than  450 
leaders  of  the  Patriotic  Union  Party  (UP). 
The  most  recent  target  was  UP  leader. 
Jaime  Pardo  Leal,  who  was  killed  Sunday. 
The  country's  oldest  and  largest  guerrilla 
group,  the  Revolutionary  Armed  Forces  of 
Colombia  (FARC),  created  the  Patriotic 
Union  to  run  candidates  in  last  year's  con- 
gressional and  presidential  elections.  Since 
then,  four  of  14  UP  congressmen  have  been 
killed. 

Authorities  have  Jailed  no  suspects  in  any 
of  the  killings.  But  a  report  last  month  by 
Amnesty  International  accused  security 
forces  and  their  civilian  accomplices  of  mur- 
dering more  than  1.000  people. 

Last  year,  Amnesty  International  accused 
authorities  of  complicity  in  600  deaths  in 
the  first  half  of  1986.  And  former  Attorney 
General  Carlos  Jimenez  said  security  forces 
had  mounted  a  campaign  of  "official  vio- 
lence." In  Augxist,  the  killer  of  a  UP  mayor 
was  found  with  a  gun  permit  signed  by  a 
captain  in  the  Army's  inteUigence  division. 
The  captam  claimed  the  permit  was  forged. 
The  Permanent  Committee  on  Human 
Rights,  lead  by  Vazquez,  says  a  rising  tide  of 
political  and  criminal  violence  claimed 
11,000  lives  in  Columbia  in  1986. 

There  Is  widespread  concern  Colombia  is 
on  the  threshold  of  another  bloody  epoch 
like  La  Vlolencla,"  when  more  than  200.000 
people  died  in  a  decade  of  slaughter  set  off 
by  the  assassination  of  populist  leader  Jorge 
Ebecer  Gaitan  in  1948. 

In  sheer  numbers,  street  crimes,  drug  traf- 
ficking, and  personal  disputes  account  for 
more  than  90  percent  of  current  homicide 
victims,  according  to  a  recent  government 
authorized  study.  But  Vazquez  and  others 
say  the  struggle  for  political  power  is  at  the 
core  of  the  killings,  just  as  it  was  during  "La 
Vlolencia."  Vazquez  calls  it  "an  offensive 
against  traditional  democratic  methods" 
against  the  leaders  of  the  UP. 

"They're  talking  ahout  a  series  of  perfect- 
ly normal  reforms, "  said  Vazquez,  a  member 
of  the  Conservative  Party.  "It's  a  totaUy  un- 
justified violence. " 

The  UP's  main  reform  is  the  opening  of 
Colombia's  tightly  controlled  two-party 
system  to  accept  the  UP  as  a  third  contend- 
er for  poUUcal  power.  EKiring  the  last  150 
years  the  Uberal  and  Conservative  parties 
have  used  ballou  and  bullets  to  consolidate 
political  power. 

Former  President  Bellsario  Betancur  chal- 
lenged the  system  by  beginning  peace  talks 
with  the  guerrillas  in  1982.  These  peace 
talks  led  to  a  cease-fire  between  the  Army 
and  the  FARC,  and  to  the  formation  of  the 
UP. 


EXTENSIONS  OF  REMARKS 

There  are  four  main  guerrilla  groups  in 
Colombia  with  about  6,000  armed  members. 
The  Moscow-line  FARC  has  about  two- 
thirds  of  these  members.  Mr.  Betancur  al- 
lowed the  PARC  to  keep  Its  weapons— a  de- 
cision bitterly  opposed  by  the  Army  general 
staff— and  FARC  leaders  now  are  saying 
they  will  abandon  the  cease-fire  if  the  UP 
killings  continue. 

Vazquez  and  others  who  say  a  dirty  war  Is 
under  way  see  great  significance  in  the 
murder  of  revered  human  rights  activist  Dr. 
Hector  Abad  Gomez.  Abad  was  a  Liberal 
Party  candidate  for  mayor  of  Medellin 
whose  appeal  was  widespread  and  nonparti- 
san. 

Four  years  ago  former  Attorney  General 
Jimenez  linked  59  duty  officers  to  national 
death  squads  founded  by  drug  traffickers, 
but  the  Defense  Ministry  dropped  the 
matter.  Mr  Jimenez's  name  was  included  on 
a  recent  death  list. 

[Prom  the  Wall  Street  Journal.  Nov.  17, 
1987] 

In  Colombia,  Killings  Just  Go  On  and  On 

(By  Mary  Williams  Walsh) 

Bogota.  Colombia.— Jaime  Pardo  Leal  had 
been  getting  death  threats  almost  daily,  but 
on  the  Friday  liefore  Columbus  Day,  the 
leader  of  the  left-wing  Patriotic  Union  oppo- 
sition party  gave  his  bodyguards  the  holiday 
weekend  off.  On  Sunday,  three  strangers 
machine-gunned  him  to  death.  In  the  riots 
that  followed,  at  least  11  more  people  were 
killed. 

The  tide  of  murder  is  rising  in  Colombia. 
Union  leaders,  Jjdges,  doctors,  city  council- 
men  and  even  children  are  being  gunned 
down  with  almost  monotonous  regularity. 
One  man  was  shot  to  death  in  his  hospital 
bed  as  he  recovered  from  bullet  wounds.  A 
14-year-old  girl  who  had  witnessed  a  gre- 
nade attack  in  an  ice-cream  parlor  was  rid- 
dled with  bullets  on  her  way  home  from 
church. 

People  used  to  blame  drug  lords  or  politi- 
cal radicals  for  all  the  bloodshed.  "But  it's 
more  than  that."  says  Clara  Lopez,  a  Bogota 
city  councilwoman.  "They  kill  beggars,  ho- 
mosexuals, petty  thieves,  labor  leaders,  civic 
leaders,  teachers,  priests.  We  have  a  dirty 
wsu"  that  doesn't  respect  anybody." 

The  killings  make  Colombia  a  puzzle:  It  is 
the  rare  Latin  American  debtor  nation  that 
seems  to  do  practically  everything  by  the 
book,  paying  its  foreign  debt  on  schedule, 
courting  foreign  investment,  opening  up  its 
polls  to  opposition  parties.  The  economy  is 
expected  to  grow  about  6%  this  year,  and 
unemployment  is  falling. 

A  WAY  or  ur« 

The  unpleasant  truth  seems  to  be  that  Co- 
lombian violence  has  become  a  national 
habit,  almost  a  way  of  life.  So  endemic  is  it 
that  an  entire  field  of  study  has  sprung  up 
around  it.  populated  by  analysts  called  i>to- 
Jentoioffo*— people  who  study  violence.  One 
such  analyst.  Gonzalo  Sanchez,  theorizes 
that  the  "infrastructure"'  of  death— inform- 
ants, hitmen,  private  armies— was  set  up 
years  ago  by  Colombia's  celebrated  drug 
traffickers.  By  the  time  someone  decided  to 
start  killing  social  critics,  the  apparatus  -vas 
already  in  place. 

Mr.  Sanchez  fears  that  the  spread  of  polit- 
ical slayings.  In  turn.  Is  creating  a  climate  of 
bloodshed  that  encourages  the  killings  of 
crime  and  passion  that  have  haunted  Co- 
lombia for  decades.  People  are  beginning 
to  solve  all  the  problems  of  everyday  life 
with  violence. "  he  says. 
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statistics  bear  out  his  observation.  Police 
reported  some  14,000  mi'rders  in  Colombia 
last  year.  In  a  population  of  about  28  mil- 
lion, that  works  out  to  one  killing  for  every 
2,000  people,  the  highest  ratio  in  the  world 
for  a  country  that  isn't  at  war. 

Americas  Watch,  the  human-rights  watch- 
dog group,  says  about  1.000  of  those  were 
political  assassinations.  The  government  re- 
cently released  a  list  of  about  140  Colombi- 
an vigilante  groups  and  death  squads,  with 
names  like  Rambo,  the  Crickets,  and  Death 
to  Antl-Socials.  Unionists  and  Conununists. 

Anonymous  death  lists  have  been  circulat- 
ing here  since  summer,  bearing  the  names 
of  Patriotic  Union  members,  human-rights 
workers,  reporters,  a  former  attorney  gener- 
al and  even  a  soap-opera  actress.  Political 
activists  get  black  velvet  condolence  cards  in 
the  mail,  with  their  own  names  typed  inside. 
Some  get  dolls  with  red  gashes  painted  on 
their  necks. 

Garbage-pickers  are  torched  while  they 
sleep  in  their  carts.  Homosexual  street-walk- 
ers say  they  have  been  stalked  for  the  past 
six  months  by  killers  in  a  black  car,  who 
leave  pamphlets  calling  Bogota  "the  land  of 
men."  Minor  traffic  disputes  end  in  the 
blaze  of  gunfire. 

Says  Mr.  Sanchez,  the  analyst,  "We're  not 
going  into  a  civil  war.  We're  not  going  into  a 
revolution.  We're  heading  into  complete  an- 
archy." 

It  wouldn't  be  the  first  time.  From  1948  to 
1953.  Colombians  endured  a  bloodbath  they 
now  call,  simply,  la  violencia.  That  unde- 
clared civil  war  was  touched  off  by  a  single 
murder:  A  populist  politician  was  gunned 
down  in  the  heart  of  Bogota,  poor  people 
rallied,  the  police  mutinied,  and  the  army 
went  in  shooting.  In  the  years  that  followed, 
the  dead  mans  allies  and  opponents— lined 
up  In  Colombia's  two  major  parties,  the  Lib- 
erals and  the  Conservatives— attacked  each 
other  and  avenged  each  other's  deaths.  His- 
torians estimate  200.000  people  died. 

A  split  of  50-50 

In  1957,  the  warring  politicians  agreed  to 
form  a  coalition  government.  For  the  next 
quarter-century.  Liberals  and  Conservatives 
traded  off  the  presidency  every  four  years. 
They  split  all  cabinet  posts  and  governor- 
ships 50-50.  The  governors  appointed  the 
mayors. 

The  agreement  quelled  the  killing,  but  it 
offered  little  for  anyone  who  wasn't  a  Liber- 
al or  a  Conservative.  For  nearly  three  dec- 
ades, whole  regions  were  forgotten  by  the 
central  government  tmd  left  without  roads, 
electricity  or  drinking  water.  Guerrillas 
moved  In.  robbing  banks,  hijacking  trucks, 
opening  Jails,  extorting  and  kidnapping  the 
rich. 

The  government  in  power  from  1978  to 
1982  took  a  hard  line  against  the  guerrillas. 
The  next  government,  from  1982  to  1986, 
tried  a  cease-fire,  but  it  unraveled.  The  cur- 
rent administration  of  Virglllo  Barco  Vargas 
has  decided  to  counter  the  rebellion  with  an 
assault  on  rural  poverty.  It  Is  also  liberaliz- 
ing the  political  system,  announcing  that  in 
1988.  for  the  first  time  In  history.  Colombi- 
ans will  be  able  to  elect  their  own  mayors. 
Since  then,  the  biggest  guerrilla  group  has 
come  out  Into  the  open,  forming  the  Patri- 
otic Union,  whose  leader  was  killed  on  the 
Columbus  Day  weekend.  And  the  killings 
have  surged. 

Vllam  Velasquez's  husband,  Rafael,  was  a 
guerrilla.  When  the  government  turned  con- 
ciliatory, she  says,  he  took  it  at  its  word  and 
returned  to  civilian  life.  He  even  wrote  a 
short  story  about  a  subversive  who  turns  in 
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his  gun:  he  entered  the  story  In  a  fiction 
contest  and  won  a  cash  prize. 

Then  one  day,  plainclothes  police  picked 
him  up  and  drove  him  around  the  city, 
asking  questions.  "When  they  let  him  out  of 
the  car,  they  told  him  to  be  careful  because 
something  terrible  might  happen  to  him," 
she  says.  A  few  days  later,  Rafael  disap- 
peared. Two  weeks  after  that.  Ms.  Velasquez 
gave  birth  to  their  daughters.  Today  she 
stUl  carries  in  her  purse  a  battered  letter  he 
wrote  his  unborn  child.  "There  are  many 
cases  like  mine,"  she  says. 

But  none  of  the  killings  has  ignited  Co- 
lombians like  that  of  Mr.  Pardo,  the  Patriot- 
ic Union  leader.  Within  hours  of  his  death, 
working-class  protesters  filled  the  streets  of 
Colombia's  slums  and  villages.  They  lit  t>on- 
flres,  smashed  windows  and  threw  stones  at 
police. 

"The  attorney  general,  the  president— 
they  luiow  who's  doing  this,  but  there 
hasn't  been  a  single  arrest,"  says  one  late- 
night  protester,  the  flames  of  a  bonfire  re- 
flecting off  his  face.  "They  don't  really 
want  democracy.  They  want  to  keep  Colom- 
bia the  way  it  is." 

Far  from  the  protests,  on  a  hillside  over- 
looking the  city,  a  successful  Bogota  busi- 
nessman sits  In  an  easy  chair,  listening  to 
the  fray  on  his  police  radio.  Light  music 
oozes  from  his  tape  player.  An  Uzzi  subma- 
chine gun  gleams  on  the  shelf. 

"We  are  on  the  doorstep  of  the  civil  war," 
he  says.  'I  think  the  Colombian  political 
class  has  been  sleeping  on  its  own  power. 
Just  as  the  czars  in  Russia  slept  on  their 
feather  l)eds." 

As  he  talks,  his  wife  and  two  teen-age 
daughters  hurry  in  from  the  rain  and  kiss 
him  on  the  cheek.  The  mother  reports  that 
all  the  shops  were  closed  and  she  couldn't 
find  any  bread.  He  chats  with  her  briefly, 
then  resumes  his  political  analysis.  "We 
have  a  dirty  war— exactly  the  same  as  In  Ar- 
gentina," he  says.  "It  Isn't  acceptable,  but 
It's  understandable."  And  what  should  the 
government  do  about  the  murders?  "Noth- 
ing," says  the  businessman.  "An  eye  for  an 
eye." 


ALCOHOL  FUELS  CAN  HELP  NON- 
ATTAINMENT  AREAS  MEET 
CLEAN  AIR  STANDARDS 


HON.  RICHARD  J.  DURBIN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  DURBIN.  Mr.  Speaker,  the  Environmen- 
tal Protection  Agency  announced  recently  that 
14  metropolitan  areas  in  our  country,  including 
Chicago,  Cleveland,  Atlanta,  Dallas,  Denver, 
and  Los  Angeles,  will  rrat  meet  a  December 
31,  1987,  deadline  for  reducing  air  pollution. 
Those  areas  will  be  subiect  to  sanctions  that 
Include  a  t>an  on  any  r>ew  power  plants  and 
certain  kinds  of  industrial  facilities,  because  of 
their  failure  to  reduce  cartxin  monoxide  and 
ozone  emissions  to  levels  specified  in  the 
Clean  Air  Act. 

In  addition  to  the  14  metropolitan  areas 
identified  so  far,  as  many  as  two  (tozen  addi- 
tional areas  will  probably  be  identified  by  the 
end  of  the  year  as  being  subject  to  sanctions. 
These  sanctions  will  have  a  substantial  impact 
on  tt>e  regional  economies  of  these  areas, 
sl(5wing  economic  growth  arxj  hampering  the 
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creation  of  new  jobs  that  depend  on  irujustrial 
construction  or  expansion. 

I  would  much  rather  see  these  cities  reduce 
their  cart)on  monoxide  and  ozone  levels  and 
continue  their  economic  growth  than  continue 
with  their  high  levels  of  air  p>ollutlon  and  suffer 
Federal  sanctions  as  a  consequence.  Unfortu- 
nately, many  of  these  metropolitan  areas  have 
not  taken  the  steps  necessary  to  reduce  their 
air  pollution  levels. 

Mr.  Speaker,  I  would  like  to  focus  the  atten- 
tion of  my  colleagues  today  on  a  strategy  that 
can  t>e  used  by  nonattainment  areas  to 
reduce  automobile  emissions,  which  are  the 
largest  source  of  air  pollution.  The  strategy  in- 
volves mandating  the  use  of  alcohol  fuels  In 
nonattainment  areas.  This  strategy  Is  already 
being  considered  by  several  States  and 
should  be  examined  carefully  by  others. 

The  State  of  Colorado  has  led  the  way  in 
this  field  by  deciding  to  mandate  the  use  of 
oxygenated  fuels  such  as  ethanol  blends 
during  the  winter  months.  In  a  Denver  area, 
the  cartran  monoxide  problem  Is  so  bad  that 
the  Rocky  Mountains,  which  rise  majestically 
outside  the  city,  frequently  cannot  be  seen. 
After  carefully  examining  the  options  and  re- 
searching the  beneficial  effects  of  ethanol- 
blended  gasoline,  the  Colorado  Air  Quality 
Control  Commission  concluded  that  mandat- 
ing ethanol  blends  would  produce  a  far  great- 
er reduction  in  carbon  monoxide  emissions 
than  any  other  step  they  could  take. 

A  study  by  the  Colorado  Department  of 
Health  demonstrated  that  the  use  of  ethanol 
blends  reduces  auto  emissions  by  24  percent 
to  34  percent,  depending  on  the  type  of  emis- 
sion equipment  on  the  car.  After  a  great  deal 
of  analysis,  the  Enivommental  Protection 
Agency  has  concluded  that  the  use  of  ethanol 
blends  can  reduce  overall  ambient  c^arbon 
monoxide  levels  In  the  Denver  area  by  around 
20  percent.  Other  high-altitude  cities  can 
expect  similar  reductions,  and  even  low-alti- 
tude c^es  can  obtain  reductions  about  two- 
thirds  as  great  as  high-altitude  cities. 

Meanwhile,  another  alcohol  fuel,  methanol, 
can  provide  substantial  reductions  In  the  hy- 
drocarbon emissions  that  are  precursors  to 
ozone.  There  are  some  technical  ot)stacles  to 
the  use  of  methanol  in  gasoline  blends,  but 
vehicles  that  run  on  r>eat  or  100  percent 
methanol  are  already  helping  to  reduce  ozone 
levels  in  many  large  cities.  The  State  of  Cali- 
fornia is  encouraging  tt>e  use  of  methanol  In 
fleet  vehicles  because  of  the  substantial  re- 
duction of  ozone  precursors  that  can  be 
achieved. 

Mr.  Speaker,  for  my  colleagues  who  repre- 
sent localities  that  may  be  subject  to  EPA 
sanctions  In  \he  near  future,  there  Is  a  simple 
action  they  can  take  In  response  to  the  seri- 
ous air  pollution  problems  experienced  by 
their  constituents.  They  can  encourage  their 
State  and  local  governments  to  take  a  look  at 
Colorado's  actions.  They  can  encourage  them 
to  consider  mandating  the  use  of  alcohol  fuels 
to  help  clean  up  the  environment. 

It  will  be  a  great  day  wfien  the  EPA  an- 
nounces that  sanctions  are  no  longer  neces- 
sary because  our  urttan  areas  meet  natk>nal 
air  quality  standards.  We  can  hasten  that  day 
by  erKouraging  the  use  of  alcohol  fuels. 
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IN  HONOR  OF  JUDGE  HARRY 
PREGERSON 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  salute  a  distinguished  jurist  and 
strong  American,  Harry  Pregerson,  who  has 
served  on  the  Federal  bench  for  20  years. 
Judge  Pregerson  is  being  honored  by  the 
American  Friends  of  Hebrew  University  with 
Its  prestigious  Louis  D.  Brandeis  Award  for  the 
standards  of  excellence  he  has  set  ar>d  for 
the  contributions  he  continues  to  make  to 
American  jurisprudence. 

Harry  Pregerson  was  born  and  raised  in  Los 
Angeles  and  attended  Roosevelt  High  School, 
where  his  leadership  abilities  were  first  recog- 
nized as  student  body  president.  He  went  on 
to  UCLA  and  graduated  In  June  1947  with  a 
B.A.  degree.  He  again  was  elected  student 
body  president  from  June  1943  to  February 
1944.  Like  many  Americans  of  this  time, 
Judge  Pregerson's  college  education  was  in- 
terrupted by  Worid  War  II.  When  called  by  his 
country,  he  served  In  the  U.S.  Marine  Corps 
Reserve  as  a  first  lieutenant.  Harry  Pregerson 
was  awarded  the  Purple  Heart  Medal  for  gun- 
shot wounds  sustained  during  the  battle  of 
Okinawa  In  May  1 945. 

Judge  Pregerson  attended  the  school  of  law 
at  the  University  of  California,  Berkeley — Boalt 
Hall— and  received  his  LL.B.  degree  in  June 
1950. 

Throughout  all  his  endeavors  Harry  Preger- 
son has  had  the  support  and  love  of  his 
family.  He  was  married  In  1947  to  Bernadine, 
who  is  now  professor  of  microbiology  at 
Pierce  College  in  Woodland  Hills.  They  have 
two  children:  Dean  Pregerson,  an  attorney  in 
Los  Angeles;  and  Kathryn  Ann  Pregerson 
Rodan.  a  dermatologist  in  Fremont,  CA. 

Harry  Pregerson  has  an  impressive  t>ack- 
ground  of  philanthrcipic,  civic,  and  professional 
accomplishments.  He  Is  a  member  of  the 
c:ommunity  relations  committee  of  the  Jewish 
Federation  Council,  a  board  member  of  the 
Marine  Corps  Reserve  Toys  for  Tots  Program, 
president  of  the  San  Fernando  Valley  Chapter 
of  the  Marine  Corps  Reserve  Officers  Asso- 
ciation, member  of  the  advisory  board  of  Inter- 
national Orphans,  Inc.,  and  memt)er  of  the  ad- 
visory board  of  Jewish  Big  Brothers  Associa- 
tion. 

As  a  jurist  Harry  Pregerson  has  been  asked 
to  represent  his  colleagues  on  many  occa- 
sions, most  recently  serving  as  a  panelist  for 
the  California  Continuing  Education  of  the  Bar, 
Ninth  Annual  Federal  Practice  Institute,  on 
"Appellate  Practice  ar>d  Procedure."  He  has 
also  served  as  a  panelist  for  the  International 
Academy  of  Trial  Lawyers  on  a  panel  v^tch 
addressed  the  question,  "Will  the  Judiciary  Be 
Ready  for  the  1990's,  or  Even  the  Year 
2000?"  and  he  has  provkJed  professional 
service  as  a  speaker  for  tf>e  Los  Angeles 
Chapter  of  the  Federal  Bar  Association  on  tf>e 
topk:  of  "Bridging  the  Gap  in  Federal  Court" 

Judge  Pregerson  has  been  the  recipient  of 
many  distinguished  awards,  including  the  Hon- 
orary Big  Brother  of  the  Year  by  the  Cattwlk: 
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Big  Bnjthefs  of  Los  Angeles  and  Jewish  Big 
Brothers  of  Los  Angeles,  an  Appreciation 
Award  from  the  International  Academy  of  Trial 
Lawyers,  the  Winston  Crouch  Award  of  the 
American  Society  of  PuWic  Administrators, 
and  the  Professional  Achievement  Award  of 
the  Los  Angeles  Athletic  Qub. 

Before  serving  as  a  arcuit  fudge  tor  the  U.S. 
Court  of  Appeals  tor  the  Ninth  Ctrcuit,  Judge 
Pregerson  was  a  distnct  judge  of  the  U.S.  Dis- 
trict Court  for  the  Central  Distnct  of  California, 
judge  of  the  Los  Angeles  Superior  Court, 
judge  of  the  Los  Angeies  Mun«ctpal  Court  and 
a  partner  In  the  law  firm  of  Pregerson  &  Cost- 
ley  in  Van  Nuys. 

Judge  Harry  Pregerson's  followir>g  state- 
ment of  professwnal  achievements  gives  us 
Insight  into  his  effectiveness  and  compassion 
as  a  jurist:  "I  have  served  as  judge  tor  over  22 
years.  Dunng  these  years  I  have  handled 
ttxxisands  of  cases.  I  have  achieved  my  rrxjst 
important  accomplishments,  however,  in  those 
cases  dealing  with  civil  nghts,  consumer  pro- 
tection, employment  discrimination,  environ- 
mental protection,  freedom  of  speech  and 
press,  fair  housing.  Immigrants'  rights,  labor 
law.  I^tive  Americans'  rights,  race  relations, 
and  women's  rights  issues, "  stated  Judge 
Pregerson. 

It  Is  a  pleasure  to  bring  Judge  Harry  Preger- 
son's outstanding  record  of  public  service  to 
the  attention  of  my  colleagues  in  the  House  of 
Represenutives  ar>d  I  ask  that  ttiey  join  me  in 
paying  tribute  to  him. 


EXEMPTING  THE  CHRISTA 
McAULIFFE  FELLOWSHIP  FOR 
TEACHING  EXCELLENCE  FROM 
TAXATION 


HON.  LEON  L  PANEHA 

or  CAuroRiiiA 

a  THI  HOUSE  or  REPRISnrrATIVES 

Friday.  November  20,  1987 
Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  with  my  distinguished  colleagues, 
Representatives  Wyden,  Jeffords,  and 
GooouNG,  legislation  ttiat  wouk)  exempt  the 
ChrisU  McAuliffe  Felk)wships  from  Inclusion 
as  gross  income  for  purposes  of  taxatkxi.  As 
you  know,  this  fellowship  program  for  out- 
standing teachers  was  established  In  honor  of 
Christa  McAuliffe,  an  exceptkxial  teacher  who 
tragicaliy  k>st  her  life  in  ttie  exptoskxi  of  the 
space  shuttle,  Challenger  Had  she  completed 
her  mission,  she  woukj  have  traveled  through- 
out tfie  country  for  a  number  of  months  after- 
ward, in  effect  making  her  assignment  a  year- 
kxig  mission  to  use  what  she  had  learned  in 
the  space  program  to  help  improve  educatkjn 
natkxiwide  The  Christa  McAuliffe  Feltowship 
is  interxled  to  enable  a  small  number  of 
teachers,  chosen  after  a  thorough  evaluatksn 
process,  to  be  able  to  do  this  in  their  own  dis- 
tricts. I  am  honored  to  be  given  the  privilege 
of  introducing  this  legislation  with  Mr.  Wyden. 
as  he  was  ttie  original  sponsor  of  the  McAu- 
liffe Fellowship. 

In  addWon  to  generally  feeling  that  money 
from  this  particular  feHowship  shoukj  not  be 
Induded  as  gross  income  for  taxation  pur- 
poses, I  have  a  special  personal  reason  for 
being  concerned  about  Vn»  matter,  one  ol  the 
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1 1 4  recipients  of  the  fellowship.  Ms.  Amy  Ish, 
resides  in  Salinas,  In  my  district,  and  I  have 
tjecome  acquainted  with  the  difficulties  she  is 
experiencing.  While  Ms.  Ish  Is  certainly  hon- 
ored and  excited  to  have  been  chosen  as  a 
recipient,  her  enthusiasm  was  tempered 
somewhat  when  she  found  out  that  the  fellow- 
ship, which  she  had  initially  ttvxight  would  be 
tax-free,  would  probably  add  significantly  to 
her  family's  tax  burden.  Although  Ms.  Ish  of 
course  fully  believes,  as  do  I,  that  all  Ameri- 
cans should  pay  ttieir  fair  share  of  taxes,  she 
is  finding  herself,  along  with  a  number  of  otfwr 
felk}w8hip  recipients,  in  the  situatwn  having 
her  and  her  family's  tax  burden  unexpectedly 
and  significantly  increased  because  of  the  fel- 
k}wship  money  tf^n  she  wouU  be  without  it.  It 
was  not  tfie  intentk>n  or  expectation  of  the  au- 
thors of  ttiis  legislatren  ttiat  the  award  would 
be  consk^ed  taxable  like  ordinary  income. 
The  fact  ttwt  It  Is  now  consklered  fully  subject 
to  taxation  coukj  act  as  a  major  disincentive  In 
future  years  against  even  accepting  the  fel- 
towship, a  srtuatton  that  would  truly  be  sad. 

In  additkjn  to  the  atiove,  why  should  the 
Christa  McAuliffe  fellowship  not  be  included 
for  taxation  purposes?  After  all,  are  not  many 
ottier  Government  fellowship  programs  sub^ 
ject  to  taxatkjn  like  other  income?  A  look  at 
the  McAuliffe  Feltowship  shows  that  It  Is 
unique  in  a  number  of  ways.  First,  it  is  the 
only  feltowship  specifically  awarded  by  the 
Fe«ieral  Government  for  outstanding  teaching. 
While  there  are  other  fellowships,  such  as  the 
Paul  Douglas  Teacher  Scholarship,  Intended 
to  encourage  persons  to  become  or  remain 
teachers,  the  McAuliffe  Fellowship  is  the  only 
one  speciftoally  intended  to  honor  outstanding 
teacfws  for  achievement  in  tfieir  field. 

Second,  while  a  feltowship  recipient  has 
fairfy  wkle  latitude  in  deciding  how  to  use  the 
funds,  there  are  definitely  requirements  and 
expectattons  as  the  purpose  of  tfie  fellowship, 
both  during  and  after  the  year  for  whtoh  it  is 
specifically  awarded.  The  types  of  projects  for 
whtoh  fellowship  recipients  may  use  ttie  funds 
Include:  satibaticals  for  study,  research,  or 
academk:  improvement;  consultatton  with  or 
assistance  to  ottier  school  districts  or  private 
scfHX)l  systems;  devetopment  of  special.  Inno- 
vative programs;  or  model  teacfier  programs 
and  staff  development.  The  teacfiers  wtx)  are 
receiving  ihu  fellowships  are  all  dedk^ted  pro- 
fessionals, and  over  75  percent  are  using  ttieir 
grants  totally  or  In  large  part  for  fiands-on 
projects  in  schools,  often  in  tfieir  own  scfiools 
arxi  communities.  In  my  district  Ms.  Ish  Is 
planning  to  use  tier  funds  for  an  exciting 
project  using  "American  Heroes"  as  tt>e  focus 
for  an  integrated,  muttidisciplinary  approach  to 
teaching  fifth  grade  American  history  She 
plans  to  work  activety  with  students  arxJ  fellow 
teacfiers  througfiout  Salinas  and  tfie  surrourxl- 
Ing  area  dunng  her  entire  year. 

Tfiird,  a  fellowship  winner's  obligatton  Is  by 
no  means  complete  after  their  year  is  finished. 
Recipients  of  the  feltowship  are  required  to 
return  to  their  current  school  district  or  teach- 
ing positton  for  at  least  2  years  after  their  "fel- 
lowship year"  is  completed,  or  tfiey  will  have 
to  repay  the  award  In  Its  entirety  to  ttie  Feder- 
al Government  While  those  cfiosen  for  ttie 
fellowships  would  probably  be  likely  to  remain 
in  ttieir  communities  after  the  first  year 
anyway,  this  provraion  helps  ensure  that  tfie 
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benefits  of  tfieir  fellowship  projects,  and  In- 
creased overall  knowledge,  will  extend  well 
beyond  tfie  first  year  itself. 

Fourth,  unlike  numerous  other  fellowships, 
this  one  is  not  Intended  mainly  to  help  tfie  re- 
cipient continue  educatton.  If  the  funds  were 
used  directly  for  that  purpose,  the  fellowship 
would  be  exempt  from  taxation  and  the  prob- 
lem would  be  solved.  However,  as  was  al- 
ready menttoned.  most  recipients  are  using 
tfie  funds  largely  for  creative,  hands-on 
projects  In  Vne  classrooms  and  scfiools  they 
know  and  love,  not  tor  coursework.  The  fel- 
lowship program  was,  as  you  know,  authorized 
before  tfie  Tax  Reform  Act  of  1986,  and  Mr. 
Wyden,  and  tfie  otfier  originators  of  the 
McAuliffe  Feltowship  program  here  in  Corv 
gress,  were  under  tfie  expectation  that  the  re- 
cipients wouto  not  fiave  ttieir  tax  burden  in- 
creased as  a  result  of  receiving  the  fellowship. 
Had  It  been  written  afterward,  and  therefore 
with  anotfier  expectation  regarding  taxation, 
tfie  program  would  definitely  have  been  writ- 
ten In  a  different  manner  to  take  this  into  ac- 
count. 

Mr.  Speaker,  we  all  know  that  improving  our 
Nation's  education  system  Is  a  goal  of  great- 
est Importance  to  this  Nation.  Giving  recogni- 
tion to  outstanding  educators,  and.  more  im- 
portantly, the  opportunity  for  them  to  enrich 
their  knowledge  and  that  of  their  scfiools  and 
colleagues,  should  be  a  key  part  of  this  proc- 
ess. The  Christa  McAuliffe  Fellowship,  estat)- 
lisfied  in  honor  of  a  creative,  dedtoated,  and 
courageous  educator  wfio  gave  her  life  for  the 
sake  ot  expanding  knowledge,  takes  an  impor- 
tant step  in  this  direction.  This  tiill.  by  exempt- 
ing tfie  fellowship  from  consideration  as 
income  for  taxation,  would  preserve  tfie  pro- 
gram as  It  was  written  and  intended,  and 
woukJ  cost  the  Federal  Government  very  little 
In  tost  revenue.  I  tfierefore  urge  my  colleagues 
to  support  this  relatively  small  but  Important 
piece  of  legislation. 
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ASSURANCES  CONCERNING  THE 
SALE  OP  P-15S  TO  SAUDI 
ARABIA 


HON.  LEE  H.  HAMILTON 

or  INSIAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  on  November 
12,  1987  National  Security  Adviser  Frank  C. 
Cariucci  sent  a  letter  to  Senator  Pell,  ctiair- 
man  of  the  Senate  Foreign  Relations  Commit- 
tee, regarding  tfie  condittons  under  whtoh  tfie 
sale  to  Saudi  Arat)ia  of  F-15  attrition  aircraft 
and  the  Multi-Stage  Improvement  Program 
[MSIP]  for  existing  F-15  aircraft  woukJ  be 
made. 

A  copy  of  that  letter  was  transmitted  to  me 
by  tfie  National  Security  Council.  Tfie  text  of 
tfie  letter  follows: 

The  Wnm  House, 
WtuhingtOTi,  November  12,  1987. 
Hon.  Claiborks  Pell, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dkar  Mjt.  Chairman:  During  discussions 
with  you  and  members  of  your  committee, 
•s  weU  as  other  Sen&te  leaders,  a  numlier  of 


questions  were  raised  regarding  the  condi- 
tions under  which  the  sale  to  Saudi  Arabia 
of  P-16  attrition  aircraft  and  the  Multi- 
stage Improvement  Program  (MSIP)  for  ex- 
isting F-15  aircraft  would  tie  made.  I  would 
like  to  reiterate  the  assurances  which  we 
agreed  would  condition  this  sale. 

As  you  know,  the  Saudis  have  used  the  F- 
IS  in  a  respionsible  and  capable  manner,  pro- 
viding the  principal  element  In  the  defen- 
sive shield  against  Iranian  air  Incursions 
against  Saudi  Arabia  and  other  Oulf  states. 
The  Administration  has  now  notified  the 
Congress  of  Its  Intent  to  sell  twelve  addi- 
tional F-15C/D  aircraft  to  Saudi  Arabia, 
two  to  replace  planes  lost  to  date  and  an  ad- 
ditional ten  aircraft  In  anticipation  of 
future  attrition  replacement  requirements. 
The  estimated  value  of  this  sale  Is  $502  mil- 
Uon. 

I  wish  to  confirm  my  assurance  that  the 
In-Kingdom  strength  of  F-15  aircraft  will 
not  exceed  sixty,  as  authorized  by  the  Con- 
gress In  the  original  sale.  Delivery  of  two 
aircraft  will  be  made  as  soon  as  possible  to 
replace  two  F-158  which  have  already  been 
lost.  The  Government  of  Saudi  Arabia  has 
agreed  that  the  remaining  ten  aircraft  will 
l>e  retained  In  the  United  States,  at  their  ex- 
pense, until  needed  for  actual  replacement 
on  a  one-for-one  basis. 

The  Government  of  Saudi  Arabia  has 
reaffirmed  that  It  has  no  aggressive  inten- 
tions against  any  state,  that  It  will  use  the 
F-15  aircraft  only  In  furtherance  of  Its  le- 
gitimate self-defense,  and  that  it  will  not 
employ  the  aircraft  offensively.  The  Saudi 
Arabian  Government  has  similarly  assured 
us  that  It  will  not  transfer  the  F-15  aircraft 
to  any  third  country  or  permit  the  nationals 
of  such  country  to  train  on  the  P-15  tdr- 
cr&ft.  serve  as  pilots,  or  otherwise  to  have 
access  to  the  aircraft  without  the  authoriza- 
tion of  the  United  States.  The  assurances 
regarding  the  basing  of  F-15s  within  the 
Kingdom  will  remain  In  effect. 

Questions  were  also  raised  on  whether 
MSIP  would  provide  Saudi  Arabia  with  an 
increased  ground  attack  capability.  I  want 
to  assure  you  that  MSIP  will  not  in  Itself 
markedly  Increase  F-15  combat  capability. 
The  Saudi  MSIP  will  he  specifically  tailored 
to  comply  with  assurances  provided  at  the 
time  of  the  original  F-15  sale.  Since  the 
Saudi  F-15s  are  not  used  In  the  same  multi- 
ple roles  as  those  of  the  USAF.  the  Saudi 
MSIP  will  not  Include  some  upgrades 
planned  for  U.S.  Air  Force  F-15s.  such  as 
the  sUte-of-the-art  AN/APG-70  radar, 
which  Is  designed  for  the  ground  attack  mis- 
sion. 

While  MSIP  modifications  would  provide 
hardware  changes  necessary  to  accommo- 
date more  advanced  "smart"  weapons,  the 
sale  of  such  weapons  would  remain  subject 
to  Congressional  review.  In  addition,  Saudi 
F-I5s  will  not  l>e  able  to  utilize  such  weap- 
ons until  separate  software  changes  are 
made  to  the  onboard  computer  systems.  The 
security  of  these  systems  Is  such  that  the 
software  changes  can  only  be  performed  by 
the  USAF.  Saudi  Arabia  has  not  requested 
nor  do  we  Intend  to  sell  any  other  systems 
or  armaments  that  would  enhance  the 
ground  attack  capability  of  the  F-15. 

In  sum,  I  believe  these  sales  serve  and  pro- 
tect the  national  security  Interests  of  the 
United  States  at  a  time  when  Saudi  Arabia 
faces  very  real  threats  and  is  actively  help- 
ing us  in  the  Gulf.  I  can  assure  you  that 
these  sales  will  not  alter  the  military  bal- 
ance In  the  region,  nor  will  they  Introduce  a 
fundamentally  new  military  capability.  On 
the  contrary,  we  seek  only  to  maintain  cur- 
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rent  levels  of  Saudi  weaponry  and  make 
routine  upgrades  or  provide  replacements  of 
existing  systems  as  necessary. 

I  hope  the  foregoing  Information  will  be 
helpful  and  that  you  and  the  members  of 
your  committee  will  join  In  support  of  the 
Administration's  current  proposals  as  we 
seek  to  maintain  and  strengthen  security  co- 
operation for  the  future. 
Sincerely, 

Frawk  C.  Carlucci. 
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123  VOTES  FOR  AFGHANISTAN 


SPEECH  BY  THE  HONORABLE 
ANDY  JACOBS 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  SHARP.  Mr.  Speaker,  on  Veterans  Day, 
my  distinguished  colleague  from  Indianapolis, 
Andy  Jacobs,  was  grand  marshall  tor  the 
city's  annual  Veterans  Day  celebration. 

His  speech  was  of  honor  and  remembrance 
of  those  wfK)  made  the  supreme  sacriftoe  so 
that  our  Nation  can  remain  free. 

Because  of  the  eloquence  of  his  remarks 
and  their  message,  I  would  like  to  share  his 
speech  with  the  rest  of  the  House  of  Repre- 
sentatives. 

Remarks  by  Congressman  Andy  Jacobs,  Jr., 
Veterans  Day  Memorial  Service,  Novem- 
ber 11,  1987 

"In  a  Just  world,"  wrote  Homer,  "there 
would  l>e  no  need  for  valor."  On  the  cusp  of 
the  eleventh  hour  of  the  eleventh  day  of 
the  eleventh  month  of  the  two  hundred 
eleventh  year  of  the  Republic,  In  a  bleak 
week,  the  clouds  parted,  the  sun  shone  and 
God  smiled  on  the  few,  the  very  few,  who 
came  to  this  hallowed  place  to  remember. 
To  remember  those  who  went  forth  to  do 
their  duties  as  defined  by  the  duly  consti- 
tuted authorities  of  the  land  we  love.  To  do 
their  duties  to  endure  the  mud,  the  snow, 
the  exposure,  the  loneliness,  the  fire,  the 
thunder,  the  chaos,  the  tione-chilling  terror, 
the  torture  and,  for  many,  the  unspeakably 
horrible  deaths  which  ended  their  worlds, 
their  dreams,  their  hopes  and  their  ambi- 
tions. The  philosopher  said,  "Civilization 
progresses  l>ecause  young  men  die  for  their 
countries  and  old  men  plant  trees  under 
which  they  will  never  sit." 

Once  upon  a  time,  in  the  place  of  their 
memories,  there  were  laughing,  breathing, 
loving  people,  our  fellow  and  fallen  citizens. 
To  give  one's  life  for  one's  country  Is  love 
than  which  there  can  be  no  greater.  Valor  is 
a  lieautiful  thing,  which  should  not  t>e 
wasted  on  unworthy  public  officials  who 
seek  self-aggrandizement  through  unneces- 
sary war,  who  seek  to  l>e  vicarious  heroes  by 
wasting  forever  the  lives,  the  very  tieings,  of 
brave  men  and  women,  some  of  whom  are 
here  today  as  members  of  the  loyal  armed 
services  of  the  United  States. 

God  grant  that  we  be  worthy  of  the  su- 
preme sacrifice  of  those  we  profoundly 
honor  here  today,  that  we  lie  granted  the 
wisdom  to  match  their  courage,  the  wisdom 
to  choose  national  leaders  with  sufficient 
vision  and  integrity  to  accept  the  simple  and 
well-known  truth  that  if  our  marvelous 
nation  ever  goes  to  war  again.  It  should  be 
because  we  have  to,  not  Just  tiecause  we 
have  a  chance  to. 
Thy  will  be  done.  Almighty  God. 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  GEJDENSON.  Mr.  Speaker,  regretfully, 
December  of  this  year  will  mark  the  eighth  an- 
niversary of  the  Soviet  invasion  of  Afghani- 
stan. The  brutal  occupation  of  this  country  is  a 
b-agedy  of  monumental  proportton.  Neariy  one 
third  of  Afghanistan's  population  has  fled  the 
war  and  is  now  living  in  squaKd.  overcrowded 
refugee  camps  in  Pakistan  and  Iran.  Mr. 
Speaker,  the  toll  of  the  occupation  and  the 
war  on  the  children  is  particularly  devastating; 
they  are  blown  apart  by  exptosive  toys 
dropped  from  Soviet  planes,  they  are  forced 
to  spend  tfieir  childfioods  In  dismal  camps  and 
they  tfien  grow  up  to  fight  in  a  horrible  war 
against  massive  occupying  forces. 

Mr.  Speaker,  I  hope  that  we  will  all  continue 
to  state  our  most  vehement  opposition  to  tfie 
occupation  of  Afghanistan  and  today  I  wouM 
like  to  have  an  editorial  from  Tfie  Washington 
Post  inserted  into  the  Congressional 
Record.  The  editorial,  dated  November  18, 
1 987,  is  as  follows: 

123  Votes  for  Afghanistan 
The  new  face  Mikhail  Gorbachev  has  put 
on  Soviet  foreign  policy  came  up  for  Judging 
In  the  United  Nations  the  other  day.  The 
Soviets  had  spent  a  year  preparing  to  blunt 
the  annual  condemnation  they  receive  for 
their  aggression  in  Afghanistan.  Having  an- 
ticipated last  Novemt>er  the  withdrawal  of 
Soviet  troops  "In  the  near  future."  Mr.  Gor- 
bachev had  licensed  the  Soviet  press  to 
spread  publicly— and  Soviet  diplomats  to 
spread  privately— hints  of  discontent  with 
the  war  and  of  readiness  to  consider  a  politi- 
cal compromise  to  end  It.  Moscow's  man  in 
Kabul.  Dr.  Najlb,  had  launched  a  program 
of  "national  reconciliation"  and  had  spruced 
up  some  of  the  prisons  enough  to  permit  a 
first  on-site  inspection  by  a  U.N.  human 
rights  Investigator.  A  deflecting  resolution 
was  prepared  for  the  General  Assembly 
debate. 

The  whole  effort  collacised.  A  year  earlier, 
122  nations  had  demanded  Immediate  Soviet 
withdrawal.  This  year  the  figure  was  123. 
There  are  political  stirrings  on  the  Afghan 
scene,  and  the  human  rights  Investigator, 
Austrian  Felix  Ermacora,  found  "some  im- 
provements" in  govemment-controUed 
areas.  To  most  people  in  Afghanistan,  how- 
ever, the  Soviets  remain  brutal  invaders, 
and  the  Afghans  they  have  tried  to  prop  up 
remain  without  legitimacy.  To  most  mem- 
bers of  the  General  Assembly,  the  Soviets 
are  still  killing  In  a  foreign  country.  The 
ambassador  of  Iran,  which  the  Kremlin  Is 
assiduously  courting  in  another  context, 
found  the  United  Nations  text  weak— for 
one  thing,  he  complained.  It  did  not  name 
"Soviet  aggressor  forces"— but  noted  that 
an  invasion  of  one  Islamic  country  consti- 
tutes an  attack  upon  them  all. 

Mr.  Gorbachev,  It  is  said,  needs  a  face- 
saver:  a  great  power  cannot  simply  call  it 
quits,  cut  its  own  losses  and  abandon  (or 
carry  out  to  safety)  Afghans  who  relied  on 
it  and  whom  it  used.  It  Is  precisely  the 
search  for  a  face-saving  middle  ground, 
however,  that  now  sustains  the  war.  The  So- 
viets have  one  possible  alternative— hoping 
that  Afghan  bombs  or  American  antlnuclear 
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passions  will  limit  the  crucial  support  that 
Pakistan  provides  to  the  Afghan  resistance. 
But  otherwise  they  cannot  avoid  recogniz- 
ing the  dead  end  to  which  their  own  past 
choices  have  brought  them.  The  United 
States  pledges— and  the  logic  of  the  situa- 
tion reinforces  the  pledge— not  to  exploit  a 
Soviet  withdrawal  for  American  strategic 
purposes.  The  Kremlin,  however,  must  with- 
draw. 


HEALTH  CARE  COATERAGE 


HON.  RICHARD  J.  DURBIN 

or  iixiNOis 

I»  THE  HOUSE  or  REPRESENTATIVES 

Friday,  November  20,  19S7 

Mr.  DURBIN  Mr.  Speaker  the  discussion 
on  safeguarding  the  elderiy  against  the  finan- 
cial devastation  of  a  catastrophic  illness  is 
now  in  full  swing. 

The  administration's  cun-ent  pian  represents 
an  encouraging  first  step.  But  clearly,  our  ef- 
forts must  go  beyond  coverage  of  the  over-65 
population. 

There  are  over  37  million  Americans  unin- 
sured for  even  basic  health  care  coverage  of 
which,  36  percent  are  children.  Of  the  13  mil- 
lion children  living  in  poor  or  near-poor  house- 
holds, one  in  three  have  no  insurarKe  or  are 
insured  only  part  of  the  year. 

The  lack  of  insurance  impacts  the  life  of  a 
chikj  early  on.  The  largest  stngle  portion  of 
hospitals'  uncompensated  care  costs  is  for 
neonatal  intensive  care.  According  to  tfie 
Select  Panel  for  the  Promotion  of  Child 
Health,  early  prer^tal  care  lowers  the  inci- 
dence of  mortality  and  low  birthweight  infants 
by  more  than  25  percent  And  yet,  one  in 
three  working  women  do  not  have  basic  cov- 
erage. Furtherrtxxe,  one  in  three  women  of 
childbearing  age  have  no  health  insurance. 
Poor  prenatal  care  can  contribute  to  a  host  of 
problems  that  may  follow  a  child  throughout 
life. 

By  providing  basic  nealth  care  coverage  for 
the  uninsured  and  underinsured,  we  can  cut 
down  on  the  high  level  of  uncompensated 
care,  we  can  cut  down  on  infant  mortality,  and 
we  can  even  cut  down  on  catastrophic  health 
care  expenses.  Our  discussion  of  providing 
peace  of  mind  for  the  elderty  is  vitally  impo'- 
tant  However,  it  is  only  the  initial  step.  We 
must  go  beyond  ttie  current  discussion  to  also 
address  tfie  need  to  provide  ttie  uninsured 
population  with  affordable  arxl  decent  health 
care  coverage. 


IN  HONOR  OP  SIMHA  AND  SARA 
LAINER 


HON.  MEL  LEVINE 

OP  CALirORMIA 

nr  THE  HOUSE  or  representatives 

Friday.  November  20,  1987 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker,  I  rise 
today  to  honor  Simha  and  Sara  Lainer,  dedi- 
cated and  loving  people,  as  they  are  horxxed 
by  the  Feltowship  Society  of  ttie  University  of 
Judaism  at  ttie  Twenty-Third  Annual  Fellow- 
ship Breakfast  on  Sunday.  December  6,  1987 
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Simha  and  Sara  Lainer  are  a  truly  unique 
and  beloved  couple  dedicated  to  the  enrich- 
ment of  Jewish  culture  and  Jewish  family  life. 
For  more  than  30  years  the  Lainers  have  im- 
mersed themselves  in  the  welfare  and  better- 
ment of  our  community.  Their  devotion  in 
many  organizations  and  movements,  especial- 
ly the  University  of  Judaism,  has  helped  the 
Los  Angeles  Jewish  community  to  flourish. 

Sara's  involvement  in  Jewish  education 
t)egan  many  years  ago  in  Mexico  City  as  a 
teacher  at  the  Jewish  Teachers  Seminary  and 
on  the  board  of  the  curriculum  committee  of 
the  Yiddish  Day  School.  Since  her  move  to 
Los  Angeles,  Sara  has  continued  to  dedicate 
herself  to  Jewish  enrichment.  Her  participation 
ip  such  organizations  as  Hadassah,  Pioneer 
Women,  General  Israel  Orphans  Home,  Yid- 
dish Culture  Club,  Histadruth  Ivrith,  and  Chug 
Hatanach  (Bible  Society)  demonstrate  her 
commitment  to  the  future  of  Jewish  heritage. 
She  received  the  Deborah  Award  for  tite  Los 
Angeles  Pioneer  Women  Na'  amat.  As  an 
author,  her  articles  have  appeared  in  Chesh- 
bon  and  the  Yiddishe  Shtime  in  Yiddish  and  in 
Hadoar  in  Hebrew.  Her  lectures  in  Yiddish  and 
Hebrew  to  groups  in  Los  Angeles,  Israel,  and 
Mexico  have  inspired  others  to  continue  to 
build  the  spiritual  foundations  of  Judaism 

Simha's  involvement  in  community  affairs 
also  began  in  Mexkx>  City  where  he  was 
active  in  the  Labor  Zionist  Organization  and 
on  the  board  of  directors  of  the  Yiddish  Day 
Scfwol.  Today  he  continues  his  involvement 
by  serving  on  the  advisory  board  of  the 
Jewish  Community  Foundation,  the  regional 
advisory  board  of  the  Anti-Defamation  League, 
the  board  of  trustees  of  the  West  Coast 
Friends  of  Bar  Han  University,  and  is  a  founder 
of  the  Western  Friends  of  the  Hebrew  Univer- 
sity in  Jerusalem. 

Appropriately,  the  entre  family  received  the 
Torch  of  Learning  Award  fi^om  the  Hebrew 
University.  Over  tf>e  years,  the  Lainers  have 
been  involved  in  and  supported  a  wide  gamut 
of  Jewish  institutions,  locally  and  in  Israel. 

Simha  is  a  member  of  the  board  of  directors 
and  the  President's  Council  of  the  Univsrsii/ 
of  Judaism.  Together  Sara  and  Simha  are 
founders  of  the  University  of  Judaism. 

Originally  from  Europe,  both  Sara  irj 
Simha  studied  in  gymnasiums — se-onot-.y 
schools  for  university  preparation— bef  ere 
leaving  for  Mexico  and  Palest  ne,  respectively. 
Eventually  Simha  left  Paiestine  and  Tiade  iiis 
way  to  Peru  8uxJ  Ecuadoi  wfiere  he  tiecame 
establisfied  in  the  textile  industrv  On  a  visit  to 
Mexico  Oty  in  193fi  ht  met  and  -narried  Sara 
and  logetfier  they  left  fc  '  entzutia  ^tter  3 
years  they  returned  to  ?>*-;mco  City  and  made 
their  home  there  until  "ley  moveo  to  Los  An- 
geles in  1951.  Ther  Simha  t-ec?me  involved 
in  industrial  real  esate  development  in  the 
San  Fernando  Valley.  The  Lainers  have  three 
marvelous  sons  —Mark,  iSahum  and  Luis,  who 
with  their  wives,  Ell;«  Alice,  nnci  Lee,  are  also 
very  active  in  the  Jev.is  1  community. 

I  am  proud  to  share  the  Lamer' s  accom- 
plishments with  my  colleagues  in  the  U.S. 
House  of  Representatives. 
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THE  65TH  WEDDING  ANNIVERSA- 
RY OF  FRANCES  AND  FRANK 
GUERRA 


November  20,  1987 

children  Andrew  and  Dana.  It  may  give  them 
sonr>e  comfort  to  know  that  their  sense  of  per- 
sonal loss  is  shared  by  all  who  were  privileged 
to  know  Harold  Goldberg. 


HON.  LEON  E.  PANEHA 

OP  CALIPORNIA 

ni  the  house  of  representatives 
Friday,  November  20,  1987 

Mr.  PANETTA.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  Inform  my  colleagues  of  the 
65th  wedding  anniversary  of  Frances  and 
Frank  Guerra.  They  were  married  in  San  Fran- 
cisco on  November  25,  1922,  and  they  are 
celebrating  their  anniversary  this  coming 
weekend. 

Frank  was  bom  in  San  Jose,  CA,  ar)d 
Frances  was  bom  in  San  Francisco.  They 
have  two  children,  Anthony  Guen'a  and  Jose- 
phine Miller.  They  also  have  five  grandchil- 
dren—Albert, Gary,  and  Frank  Vincent  Guerra, 
and  Francine  Ann  and  Steven  Miller— and  11 
great  grandchildren. 

Frank  and  Frances  were  in  the  canning 
business  before  they  started  Guerra  Nut  Shell- 
ing Co.  40  years  ago. 

Mr.  Speaker,  the  Guerras  are  dear  ftiends 
of  me  and  my  family.  My  father  was  a  busi- 
ness associate  cf  Frank's  decades  ago.  I 
know  my  colleagues  join  me  in  congratulating 
the  Guerras  on  their  65th  anniversary  and  in 
wishing  tfiem  many  more  such  happy  occa- 
sions. 


HAROLD  GOLDBERG 


HON.  WILUAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  on 
Monday,  November  9,  1987,  Harold  Goldberg, 
a  fig^iter  for  human  rights,  passed  away.  Only 
50  years  old,  Harold  Goldt>erg  already  had 
'<ecc  Tie  a  guiding  force  behind  the  successful 
osettlemenl  of  Jewish  refugees  in  Israel.  For 
the  last  14  years,  as  associate  executive  vice 
cfiairman  of  the  United  Israel  Appeal,  Hal— as 
his  friends  knew  him — had  been  the  key  link 
between  Congress  and  the  Israeli  Govern- 
ment's program  of  absorbing  thousands  of  ref- 
ugees from  the  Soviet  Union,  Eastern  Europe, 
Ethiopia,  and  Iran. 

The  United  Israel  Appeal,  for  which  Hal 
served  as  chief  financial  officer,  is  responsible 
for  the  disbursement  in  Israel  of  philanthropic 
funds  and  an  annual  United  States  grant  to 
aid  ttie  refugee  resettlement  process.  Hal 
brought  leadership  and  creativity  to  this  task 
and  was  profoundly  committed  to  the  rescue 
of  Jews  in  distress. 

The  opportunities  and  freedom  enjoyed  by 
so  many  Immigrants  in  Israel  is  in  no  snull 
part  a  result  of  Hal's  untiring  efforts  and  his 
compassion.  With  his  untimely  passing,  those 
of  us  in  Congress  who  strongly  support  and 
care  deeply  about  the  resettlement  of  Jews  in 
Israel,  have  lost  a  valued  counsel.  The  cause 
of  human  rights  has  lost  a  firm  friend.  He  will 
be  missed  by  us  all. 

I  wish  to  extend  my  deep  sympathy  to  his 
wife  Rosalind,  to  his  mother  Rose,  and  to  his 


CONSUMER  BANKING  ACT 


HON.  DAVID  DREIER 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  DREIER  of  Califomia.  Mr.  Speaker,  at 
long  last,  the  House  Banking  Committee  is  en- 
gaged in  a  substantive  attempt  to  make  com- 
prehensive and  fundamental  reforms  to  the 
outdated  legal  and  regulatory  structure  of  our 
Nation's  banking  system.  In  doing  so,  I  believe 
it  is  imperative  that  the  separation  of  banking 
and  commerce  be  seriously  reevaluated  as 
part  of  ariy  future  legislation  that  Congress 
may  enact.  In  my  view,  by  failing  to  provide  for 
a  completely  level  playing  field,  we  would  be 
blocking  the  way  to  a  more  consumer-orient- 
ed, competitive,  and  safe  banking  system. 

For  this  reason,  I  have  today  introduced  the 
Consumer  Banking  Act.  Specifically,  the  bill 
would  allow  for  the  creation  and  regulation  of 
a  new  type  of  bank,  to  be  known  as  a  "con- 
sumer bank."  Combined  with  diversification  in 
the  commercial  and  investment  banking  field, 
consumer  banks  would  promote  the  develop- 
ment of  a  more  efficient  financial  services  in- 
dustry that  is  more  responsive  to  the  needs  of 
consumers. 

A  consumer  bank  could  be  owned  by  other 
banks,  or  by  commercial  and  retail  firms.  Con- 
sumer banks  would  be  excluded  from  the 
legal  definition  of  a  bank.  However,  they 
would  be  subject  to  strict  requirements,  which 
include:  First,  a  prohibition  against  making 
commercial  loans;  second,  a  requirement  to 
maintain  investments  in  specified  types  of 
consumer  loans,  and;  third,  a  requirement  to 
make  available  in  a  State  an  aggregate 
amount  of  loans  equal  to  65  percent  of  the 
consumer  deposits  held  by  such  institution 
which  were  received  from  consumers  residing 
in  such  State. 

Antitying  provisions  and  the  Community  Re- 
Investment  Act  would  also  apply  to  consumer 
banks  and  consumer  bank  holding  companies. 
Consumer  banks  would  be  fully  regulated  and 
insured,  and  would  be  restricted  in  the  types 
of  loans  and  financial  services  they  could  pro- 
vide. They  would  be  subject  to  normal  capitali- 
zation requirements,  a  higher  community  rein- 
vestment standard,  and  all  consumer  protec- 
tion measures  that  are  required  of  full-service 
t>anks. 

Consumer  banks  would  be  subject  to  the 
same  laws  and  regulations  as  other  banks. 
Tfiese  include  tf>e  National  Banking  Act,  the 
Federal  Resen/e  Act,  the  FDIC  Act,  the  Mone- 
tary Control  Act,  the  Equal  Credit  Opportunity 
Act,  the  Home  Mortgage  Disclosure  Act,  and 
the  Consumer  Credit  Protection  Act,  which  in- 
cludes the  Truth  in  Lending  Act.  In  addition, 
consumer  t)anks  will  be  subject  to  antitrust 
and  securities  laws,  and  examination  by  State 
and  Federal  regulatory  ager>cies. 

Mr.  Speaker,  the  benefits  that  consumer 
banks  would  bring  to  the  marketplace  are 
vast  They  woukj  bring  increased  capital  and 
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competition  to  the  banking  system.  The  retail- 
ing expertise  of  some  of  these  firms  would 
help  to  increase  attention  to  consumer  re- 
sponsiveness by  banks.  Consumer  banks 
would  be  able  to  meet  the  needs  of  many 
consumers  that  are  not  being  adequately 
served  by  the  existing  banking  system.  For  in- 
stance, they  would  provide  greater  access  to 
banking  services  to  low-income  families,  mi- 
norities, and  women  who  are  heads  of  house- 
holds. 

It  is  important  that  any  financial  restructur- 
ing be  done  so  in  a  way  that  meets  the  grow- 
ing and  complex  needs  of  consumers.  My 
consumer  bank  proposal,  combined  with  prod- 
uct deregulation  among  financial  firms,  will 
help  to  provide  for  a  strong,  efficient,  and 
competitive  financial  services  industry.  I  urge 
that  this  proposal  be  given  serious  consider- 
ation as  Congress  moves  forward  on  financial 
restructuring. 
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TRIBUTE  TO  DR.  RICHARD 
KRAUS 


A  TRIBUTE  TO  MR.  FRANK 
GAWL 


HON.  NANCY  L.  JOHNSON 

OP  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  would  like  to  take  this  opportunity  to  rec- 
ognize Mr.  Frank  Gawl,  an  outstanding  educa- 
tor from  Connecticut.  Today,  Mr.  Gawl  was 
named  the  State  of  Connecticut  1988  Teacher 
of  the  Year  by  Education  Commissioner 
Gerald  Tirozzi. 

Chairman  of  the  social  studies  department 
at  Enfield  High  School,  Mr.  Gawl  teaches  11th 
and  12th  grade  students.  Thirty  years  ago  he 
accepted  the  vitally  important  challenge  of 
teaching,  and  since  then  has  been  devoted  to 
educating  the  youth  of  Enfield  with  his  own 
personal,  enthusiastic  style. 

Through  the  encouragement  of  this  knowl- 
edgeable historian,  students  are  not  only  ex- 
cited to  leam  about  the  history  of  our  country, 
but  have  become  proud  of  their  heritage  as 
well. 

In  this  age  of  iricreased  focus  on  excellerK:e 
in  our  educational  system,  it  is  a  pleasure  to 
see  Frank  Gawl's  selfless  dedication  to  pre- 
paring this  Nation's  future  leaders.  He  is  cer- 
tainly a  fine  example  of  the  ideals  the  State  of 
Connecticut  fias  set  for  its  teachers,  and 
should  serve  as  a  model  for  educators  every- 
where. 

Years  of  love  for  and  devotion  to  teaching 
has  caused  Mr.  Gawl  to  be  deeply  respected 
by  tfie  generations  of  students,  parents,  and 
colleagues  he  has  touched  during  ttie  course 
of  his  distinguished  career. 

I  salute  Mr.  Frank  Gawl  and  am  proud  to 
have  him  educating  the  youth  of  my  district 
He  is  truly  an  inspiration  to  all. 


HON.  WILLIAM  H.  GRAY  ffl 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  it 
has  been  said  by  the  great  musician  Jascha 
Heifetz  that  "The  greatest  job  of  teachers  is 
to  cultivate  talent  until  it  ripens  for  the  public 
to  reap  its  bounty." 

I  rise  today  to  pay  tribute  to  Dr.  Richard 
Kraus,  a  distinguished  professor  in  the  recrea- 
tion and  leisure  studies  department  at  Temple 
University  in  Philadelphia. 

After  45  years  of  scholarship,  teaching,  and 
research,  Dr.  Kraus  is  retiring.  America  has 
been  enriched  by  his  contributions  and  his 
commitment. 

Many  of  his  books  and  monographs  have 
become  standards  in  the  field. 

He  is  the  author  or  coauthor  of  seven  text- 
books on  recreatkjn.  These  books  focus  on 
recreation  management,  urban  recreation,  the 
history  of  recreation  and  leisure,  and  the 
needs  of  special  populations— including  the 
physically  or  mentally  disabled  and  racial  and 
etfinic  minorities. 

Among  his  other  Ijooks  are  works  on  folk 
dancing,  play,  activities  for  boys  and  giris. 
camp  counseling,  and  dances  for  the  elemen- 
tary. 

Last  year,  Dr.  Kraus  received  the  National 
Literary  Award  fi-om  the  National  Recreation 
and  Parks  Association. 

He  was  cited  for  making  a  "significant  con- 
tribution to  a  better  understanding  of  the 
recreation,  parks  and  conservation  move- 
ment" 

The  awards  committee  said: 

Dr.  Kraus'  works  are  thorough,  accurate 
and  well  documented.  His  dedication  to 
truth  is  unerring. 

Rarely  does  one  graduate  from  a  curricu- 
lum in  parks  and  recreation  without  having 
used  a  textbook  by  Dr.  Kraus.  His  work  on 
urban  recreation,  particularly  for  minority 
groups,  is  a  classic  study. 

In  1981,  Kraus  received  the  achievement 
award  for  urt)an  recreation  research  from  the 
U.S.  Secretary  of  ttie  Treasury  and  the  Herit- 
age Conservation  and  Recreation  Service. 

In  1985,  Dr.  Kraus  was  a  member  of  the 
planning  group  for  the  PreskJent's  Commis- 
sion on  American  Outdoors. 


FOR  GREAT  AMERICAN  SMOKE- 
OUT  DAY 


HON.  RICHARD  J.  DURBIN 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  DURBIN.  Mr.  Speaker,  the  Great  Ameri- 
can smoke-out  day  came  at  a  partk^ularty  fit- 
ting time,  as  millk>ns  of  chiklren,  parents,  and 
grandparents  will  be  flying  home  for  ttie 
Thanksgiving  and  Christmas  holklays.  Both 
the  House  and  Senate  have  acted  to  make 
those  holiday  trips  safer  and  healthier  for  all 
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families  by  voting  to  ban  smoking  on  most  do- 
mestic airline  flights. 

In  the  next  few  weeks,  we  will  be  going  to 
conference  on  the  fiscal  1988  transportation 
appropnations  btll.  A  partial  smoking  ban  has 
been  included  in  ttwt  bill  by  both  the  House 
and  by  the  Senate,  although  in  slightly  differ- 
ent verstor^s — on  2-hour  flights  in  the  House 
bill,  and  90-minute  flights  in  the  Senate. 

Mr.  Speaker,  the  basic  policy  has  been 
agreed  to  by  both  sides;  what  remains  to  be 
settled  are  relatively  minor  differences  be- 
tween us.  It  is  absolutely  critk»l  that  we  carry 
through  on  that  decision  in  the  coming  weeks, 
and  make  sure  that  smoking  ban  survives  and 
is  signed  into  law. 

Mr.  Speaker,  ttie  Arnencan  public  wants  a 
Chfistmas  present  from  us:  they  want  clean 
air  in  airplanes.  It  is  a  simple,  reasonable  and 
valuable  gift  ttiat  we  can  give  them,  and  it's 
absolutely  free.  As  we  recall  the  message  of 
natk>nal  smoke-out  day,  let's  make  sure  we 
deliver. 


"ABC"  CHILD  CARE  LEGISLA- 
TION URGENTLY  NEEDED  FOR 
AMERICAN  FAMILIES 


HON.  DAVID  L  SKAGGS 

or  COLORAOO 
in  THE  HOUSE  OF  RSPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  SKAGGS.  Mr.  Speaker,  the  Act  for 
Better  ChikJ  Care  Services,  the  "ABC"  bill,  is 
legislation  ttiat  American  families  want,  need, 
and  deserve. 

ChikJ  care  has  become  the  fourth  largest 
budget  item  for  the  average  Amehcan  family, 
after  housing,  food,  and  taxes.  ChikJ  care  can 
easily  take  10  percent  of  family  income,  with 
full-time  care  costing  $4,000  a  year  or  more. 

Meeting  tfus  cost  Is  not  a  problem  faong 
women  only.  Single-parent  men  and  two- 
earner  families  will  tell  you  It's  not  an  Issue 
limited  by  gender.  It's  a  problem  facing  most 
American  families.  And  It's  a  problem  that 
threatens  one  of  our  most  deeply  held  Ameri- 
can ideals — that  people  wtx)  want  to  work 
hard  to  better  their  lives  ought  to  have  the  op- 
portunity to  do  so. 

The  fact  is,  the  last  few  decades  have 
brought  tremendous  changes  in  American 
family  life.  Today,  fewer  than  15  percent  of 
our  families  can  be  called  traditxsnal  Amencan 
families,  with  a  husband  who  works  for  pay 
and  a  wife  wtw  works  at  home.  More  and 
more  women  have  entered  tt>e  work  force — 
single  mothers,  widows  and  divorcees,  women 
wtK)  must  work  for  tt>e  family  to  make  ends 
meet,  or  women  wfio  want  a  career. 

For  example,  in  Colorado.  57  percent  of 
women  with  children  urxjer  age  16  work  out- 
aide  ttie  home.  And  two-tfwds  of  ttie  women 
with  scfwolaged  chiMreo  in  Colorado  are  In 
the  labor  force.  If  nat»nal  trends  contifxie, 
ttvee  of  every  four  scfxxDiaged  dukjren  arxj 
two  of  every  ttwee  prescfiool  chikjren  will  fwve 
motfiers  in  tt»  work  force  tiy  1 996 

For  our  children's  sake,  we  need  a  cfiik) 
c«e  system  tfwt  will  resporxl  to  ttw  cf^ange. 

Th«  biH  goes  a  kjng  way  toward  meeting 
thn  chM  care  challenge  It  embarks  upon  a 
comprehensive  program  to  expand  child  care 
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services  to  meet  the  needs  of  working  par- 
ents, especially  targeting  the  working  poor 
and  lower  middle  class.  It  broadens  parental 
options  by  allowing  these  funds  to  te  used  in 
a  wide  range  of  child  care  programs.  It  ad- 
dresses the  health  and  safety  issues  that  de- 
termine the  quality  of  child  care. 

This  bill  takes  to  heart  the  advice  given  the 
Natkjn  2  months  ago  by  the  committee  for 
economic  development,  a  distinguished  coun- 
cil of  business  and  education  leaders.  The 
CED  called  our  children  our  country's  most 
important  investment,  and  emphasized  that 
the  fate  of  our  Nation  rests  upon  how  we 
bring  them  up.  One  of  the  CED's  top  recom- 
mendatrans  was  to  improve  and  expand 
"quality  child  care  arrangements  for  poor 
working  parents." 

Child  care  also  makes  important  financial 
sense  in  the  short  run.  The  Colorado  Depart- 
ment of  Social  Services  has  estimated  that  to 
provide  low-income  working  families  with  child 
care  assistance  would  cost  only  38  percent  of 
wtiat  it  would  cost  to  provkje  tfiose  same  fam- 
ilies, unemployed  due  to  lack  of  child  care, 
with  AFOC  and  Medk:aid  benefits.  By  and 
large,  people  do  want  to  work,  and  this  bill  will 
help  our  working  poor  stay  In  tfie  work  force, 
and  off  the  welfare  rolls. 

It  will  also  help  employers.  It  is  estimated 
Vt\at  businesses  lose  an  average  of  8  working 
days  per  year  for  every  employee  with  chil- 
dren under  age  13.  due  to  child  care  prob- 
lems. 

In  flscal  year  1988.  tf>e  Federal  Govemment 
expects  to  spend  $3.5  billk>n  to  store  surplus 
soytieans.  com.  and  other  foodstuffs.  If  we 
can  pay  tfuit  kirxj  of  morwy  for  tfie  custodial 
care  of  grains  and  vegetables,  can't  we  do  the 
same  for  our  cfiiklren? 

It's  about  time  we  started  caring  more  about 
our  real  national  treasure,  our  chikjren.  It's  a 
question  of  pnonties.  I  think  our  Nation's  chil- 
dren are  worth  tfie  $2.5  t>illk>n  investment  this 
bill  makes  In  their  and  our  own  future,  and 
tfiat's  wfiy  I'm  a  cosponsor  and  strong  sup- 
porter of  this  bill. 


INTRODUCnON  OP  JOINT  RESO- 
LUTION TO  SITE  THE  KOREAN 
WAR  MEMORIAL 


HON.  JAMES  J.  FLORIO 

or  NKW  JKRSKY 
IN  THE  HOUSE  OF  REPRESElfTATIVES 

Friday,  November  20.  1987 

Mr.  FLORIO.  Mr  Speaker,  as  tf>e  sponsor 
of  a  law  er^acted  last  year  to  txjikj  a  Korean 
War  Memorial  in  Washir^on.  DC.  I  am 
pleased  tftat  we  have  reacfied  anotf>er  mile- 
stone I  am  today  introducing  legislation  tfut 
will  approve  tf)e  siting  of  the  Korean  War  Me- 
morial in  area  I.  the  special  mall  area  in  our 
Nation's  Capital. 

Mr.  Speaker,  over  5.7  million  Americans 
served  in  the  military  forces  in  ttie  3  years  of 
tt>e  Korean  war  Of  tt>ese.  33,600  were  killed 
in  action,  103,000  were  wounded,  21.400  died 
of  nonbattte  causes  ar>d  8,200  were  listed 
rmssing  in  action.  And  yet.  we  have  never  built 
a  memorial  to  honor  tf>e  5.7  million  Amencans 
wtx)  fought  tor  ttieir  country  and  for  democra- 
cy. 
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As  a  member  of  the  House  Veterans'  Af- 
fairs Committee.  I  was  struck  by  this  inequity 
and  last  Congress,  introduced  legislation  to 
erect  a  national  memorial.  With  the  support  of 
my  colleagues,  we  enacted  this  legislation  last 
year.  The  Korean  War  Memorial  Advisory 
Board,  which  was  appointed  this  past 
summer,  is  now  proceeding  on  efforts  to 
select  a  site,  a  design,  and  raise  the  neces- 
sary $5  million  in  private  funds  that  will  be 
needed  to  make  this  dream  a  reality. 

Under  a  law  governing  the  placement  of 
memorials  in  Washington,  the  siting  of  a  mili- 
tary memorial  in  area  I  is  restricted  unless  the 
Secretary  of  the  Interior  requests  a  waiver  and 
the  Congress  approves  this  waiver  within  1 50 
days.  On  Veterans  Day  last  week,  I  was 
pleased  that  Interior  Secretary  Model  request- 
ed a  waiver  to  permit  the  Korean  War  Memori- 
al to  be  sited  in  this  special  area.  I  am  today 
introducing  the  joint  resolution  required  to  ap- 
prove the  waiver. 

My  resolution,  which  hts  the  support  of  the 
leadership  of  the  Veterans'  Affairs  Committee, 
Sonny  Montqod^ery  and  Gerald  Solohaon, 
Is  a  bipartisan  effort  that  will  Anally  correct  the 
inequities  of  the  past  and  recognize  the  contri- 
butions made  by  the  servicemen  who  partici- 
pated in  the  Korean  war.  It  is  yet  another 
stepping  stone  on  the  road  to  paying  tribute  to 
Vne  55,000  servicemen  wfra  lost  their  lives  and 
the  5.7  million  Americans  wfx}  answered  their 
Nation's  call. 

I  urge  the  sup(x>n  of  my  colleagues  for  tfiis 
effort. 
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DEPARTMENT  OP  VETERANS 
APPAIRS 


TRIBUTE  TO  THE  EASTERN 
MICHIGAN  UNIVERSITY  FOOT- 
BALL TEAM 


HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  HERTEL.  Mr.  Speaker,  today  I  would 
like  to  take  tt^  opportunity  to  pay  tribute  and 
congratulate  the  Eastern  Mk;higan  University 
Hurons  for  winning  thie  MkJ-American  Confer- 
ence in  football 

On  Saturday,  November  14,  the  Hurons 
successfully  defeated  Bowlir>g  Green  to  clinch 
the  title  for  tfie  first  time  In  tt>e  history  of  East- 
em  Micfiigan  University.  This  successful 
season  can  be  attributed  to  ttie  coaching  of 
Jim  Harkema  and  tfie  determirwtion  of  the 
fine  athletes  ttut  played  this  season. 

This  year's  team  set  records  at  Eastern 
Michigan  for  most  wins  in  a  season  and  most 
Mkl-American  Conference  wins  ever  for  tfie 
Hurorw. 

The  people  associated  with  tf>e  football  pro- 
gram at  Eastern  Michigan  deserve  tt>e  cele- 
bratkMi  and  recognition  of  this  accomplisfv 
ment,  and  I  would  like  to  wish  them  luck  In  tfie 
California  Bowl  against  San  Jose  State  on  De- 
cember 12. 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  on  Novem- 
ber 1 7,  by  an  ovenwhelming  vote  of  399  to  1 7, 
the  House  of  Representatives  approved  the 
establishment  of  the  Department  of  Veterans 
Affairs.  I  was  pleased  to  cosponsor  H.R.  3471. 

I  want  to  take  a  moment  to  thank  my  col- 
leagues— Chairman  Jack  Brooks,  Chairman 
Sonny  Montgomery,  and  Representative 
Jerry  Solomon  and  Representative  Frank 
HORTON — for  expediting  passage  of  this  vital 
legislation.  With  President  Reagan's  an- 
nouncement on  November  1 0  that  he  will  sup- 
port this  legislation.  It  only  remains  for  our  col- 
leagues in  the  Senate  to  give  final  approval  to 
the  creation  of  a  Cabinet-level  Department  of 
Veterans  Affairs. 

With  the  second  largest  personnel  force  in 
the  Federal  Government,  and  the  fourth  larg- 
est budget,  the  Veterans'  Administration  oper- 
ates the  largest  medical  care  facilities  in  the 
free  worid  for  over  21 .5  million  patients  annu- 
ally. The  VA  also  administers  one  of  the  larg- 
est home  loan  programs  In  the  Nation,  and 
numerous  education  and  training  benefit  pro- 
grams for  hundreds  of  thousands  of  veterans 
under  tfie  Vietnam-era  Gl  bill,  the  new  Gl  bill 
for  the  All-Volunteer  Force,  and  the  vocational 
rehabilitation  programs  for  service-connected 
veterans.  These  programs  constitute  the  most 
extensive  outreach  services  that  virtually 
touch  upon  the  lives  of  approximately  27  mil- 
ton  Americans. 

Keeping  in  mind  tt)e  budget  constraints  the 
Federal  Govemment  is  faced  with,  the  new 
Department  of  Veterans  Affairs  would  be 
more  accountable  to  Congress  by  requiring 
tfiat  its  principal  officers  receive  Senate  confir- 
mation. This  action  would  allow  for  greater 
congressional  oversight  of  all  the  programs  af- 
fecting veterans  and  tfieir  families. 

It  is  not  only  appropriate  but  long  overdue 
that  a  Federal  agency  of  this  magnitude  t>e 
elevated  to  a  Cabinet-level  agency.  In  this 
way,  tfie  Veterans'  Administration  would  report 
directly  to  tfie  President  ar>d  policy  woukj  be 
estat}lished  at  the  Cabinet  level  rather  tfian 
under  tfie  direction  of  the  Office  of  Manage- 
ment and  Budget 

I  was  pleased  to  support  H.R.  3471  and 
commend  my  colleagues  and  tfie  veterans  or- 
ganizations who  actively  worked  for  peissage 
of  this  important  bill. 


LET'S  NOT  TINKER  WITH  THE 
SUGAR  PROGRAM 


HON.  RICHARD  J.  DURBIN 

or  iLXJifOis 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  DURBIN.  Mr.  Speaker,  my  com  produc- 
ers understand  they're  in  tfie  sweetener  busi- 
ness and  the  quantity  of  com  they  sell  to  the 
com  sweetener  industry  adds  as  much  as  25 
cents  per  busfiel  to  tfie  value  of  tfie  entire 
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corn  crop.  That  means  for  the  1 987-88  crop  a 
total  value  increase  of  $1 .8  billion. 

The  sweetener  business  is  Intensely  com- 
petitive in  the  United  States  because  com 
sweeteners  compete  directly  against  sugar 
made  from  cane  or  beets  on  a  price  basis.  In 
fact,  during  the  second  quarter  of  1987,  the 
USDA  estimates  that  corn  sweeteners  sold  at 
a  31-39-percent  discount  under  sugar  on  an 
equivalent  basis.  That's  good  old-fashioned 
American  competition. 

Unfortunately,  we  don't  have  that  kind  of 
competition  in  the  rest  of  the  worid.  There,  it's 
government  subsidy  against  government  sub- 
sidy. For  example,  the  EEC  is  currently  paying 
Its  sugar  producers  an  export  subsidy  of  24.1 
cents  per  pound  for  sugar  sold  into  the  worid 
market  at  10  cents  per  pound  refined  while  it 
also  discriminates  against  production  of  lower 
cost  com  sweeteners. 

The  Sugar  Program  temporarily  insulates 
U.S.  sweetener  producers  from  such  econom- 
ic nonsense.  Let's  not  tinker  with  the  Sugar 
Program. 


IN  SUPPORT  OP  EQUITABLE 
TREATMENT  FOR  PUBLIC 
SECTOR  RETIREES 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  call  at- 
tention to  a  grave  inequity  which  was  inadvert- 
ently included  in  the  House-approved  version 
of  H.R.  2470,  the  Medicare  Catastrophic  Pro- 
tection Act  of  1987.  I  am  referring  to  the  for- 
mula that  was  included  to  calculate  Medicare 
supplemental  premiums.  Under  the  House 
provision,  this  formula  would  unjustifiably  tax 
Federal  employees  and  compound  an  already 
grievous  inequity  In  the  Internal  Revenue 
Code. 

Under  current  tax  laws.  Federal  employees 
suffer  from  an  artificially  inflated  adjusted 
gross  income  [AGIJ.  Since  the  premium  formu- 
la adopted  in  the  House  measure  is  tied  to  a 
retiree's  AGI,  Federal  employees  would  suffer 
through  ttie  payment  of  much  higher  supple- 
mental premiums  than  private-sector  employ- 
ees. Mr.  Speaker.  Federal  employees  have  al- 
ready borne  an  Inordinate  share  of  the  sacri- 
fices required  by  rising  budget  deficits.  There 
is  no  reason  why  they  should  now  be  forced 
to  pay  higher  premiums  than  otfier  employees 
In  order  to  receive  similar  benefits. 

Fortunately,  fiowever,  there  is  a  solution. 
Senators  Pryor  and  Domenici  in  the  otfier 
body  have  attached  an  amendment  to  the 
Senate  version  of  tfie  catastrophic  health  leg- 
islation. The  Pryor-Domenici  amendment  recti- 
fies the  situatkin  by  adjusting  the  formula  to 
provide  equal  treatment  for  all  employees 
when  calculating  premium  assessments.  Mr. 
Speaker,  several  of  my  colleagues  and  I  have 
written  to  the  House  conferees  on  ttie  cata- 
strophk:  health  care  legislatk>n  urging  tfieir  ac- 
ceptance of  tfie  Senate  provisran.  My  col- 
leagues and  I  feel  that  it  is  appropriate  for  the 
hkxjse  to  recede  in  this  instance  due  to  the 
unforeseen  detrimental  consequence  which 
the  House  action  would  fiave  upon  Federal 
employees. 
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Mr.  Speaker,  in  order  to  share  our  views,  I 
request  that  a  full  copy  of  our  letter  in  support 
of  this  position  be  set  forth  at  this  point  in  the 
Record: 

House  or  Representatives, 
Washington,  DC,  October  28,  1987. 

"Dear  CoNrEREE:  We  are  contacting  you  to 
express  our  strong  support  for  the  Pryor- 
Domenlcl  amendment  which  corrects  the 
formula  used  to  compute  supplemental  pre- 
miums for  the  Medicare  Catastrophic 
Health  Care  Act. 

This  amendment  represents  a  fair  and 
equitable  solution  to  a  serious  problem  In 
the  House  passed  legislation  and  the  origi- 
nal Senate  bill.  The  amendment  rectifies 
the  situation  where  public  sector  retirees 
would  have  to  pay  more  than  other  retirees 
for  the  same  new  Medicare  benefits.  This 
amendment  is  budget  neutral  and  would 
only  cost  one  penny  per  month  for  other 
l)eneflciaries.  according  to  the  Joint  Tax- 
ation Committee  and  the  Senate  Finance 
Committee.  Without  this  amendment,  the 
legislation  would  greatly  compound  an  ex- 
isting inequity  in  the  U.S.  Tax  Code  and 
further  penalize  public  sector  retirees.  The 
inequity  stems  from  the  fact  that  the  premi- 
um is  based  on  Adjusted  Gross  Income 
(AGI)  or  tax  liability.  Public  sector  retirees 
have  artificiaUy  high  tax  UabUity  and  AGI's 
t>ecause  their  pension  benefits  are  almost 
entirely  subject  to  taxation,  whereas.  Social 
Security  benefits  are  almost  entirely  ex- 
cluded from  taxation. 

"Public  sector  employees  and  retirees 
have  sacrificed  enough  during  this  time  of 
fiscal  constraint.  It  would  be  fundamentally 
unfair  to  charge  public  sector  retirees  a 
higher  supplemental  premium  for  the  same 
new  Medicare  catastrophic  health  care  l)en- 
efit  provided  to  other  retirees.  This  situa- 
tion must  be  rectified  by  retaining  the 
Pryor-Domenlcl  amendment  in  the  final 
conference  repiort. 

"We  strongly  urge  your  support  for  the 
amendment  to  provide  equitable  treatment 
for  public  sector  retirees." 


TRIBUTE  TO  MR.  MARVIN 
JACKSON 


HON.  WAYNE  DOWDY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  DOWDY  of  Mississippi.  Mr  Speaker,  I 
woukj  like  to  ask  my  colleagues  here  in  tfie 
U.S.  House  of  Representatives  to  join  me  In 
offering  our  congratulatK>ns  to  a  very  special 
person,  Mr.  Marvin  Jackson. 

A  national  service  officer  with  tfie  Paralyzed 
Veterans  of  America,  Mr.  Jackson  is  being 
honored  for  his  outstanding  service  by  his 
many  friends  and  associates  at  a  luncheon  In 
Jackson,  MS. 

We  are  Indeed  fortunate  to  have  people  like 
Mr.  Jackson  working  so  diligently  in  behalf  of 
our  Natkxi's  veterans.  Please  join  me  In 
saying  tfianks  to  Mr.  Jackson  for  a  job  weN 
done. 
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TWO  SOUTH  KOREANS  RECEIVE 
HUMAN  RIGHTS  AWARD 


HON.  DAVID  E.  BONIOR 

OP  MICHIGAN 
II*  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker,  in 
October,  two  prominent  South  Korean  dissi- 
dents, Kim  Kuen  Tae  and  In  Jae  Kuen,  who 
are  husband  and  wife,  were  named  as  recipi- 
ents of  the  1987  Rotjert  F.  Kennedy  Human 
Rights  Award. 

The  Kennedy  award  is  given  in  honor  of 
only  the  most  distinguished  and  courageous 
records  in  the  area  of  human  rights. 

Today  is  the  day  that  these  two  prominent 
human  rights  activists  were  to  be  in  Washing- 
ton to  receive  this  award.  Mr  Speaker,  Mr. 
Kim  and  Mrs.  In  will  not  be  at  the  Georgetown 
Univeraty  ceremony  honoring  them  today  be- 
cause the  South  Korean  Government  has  re- 
fused to  release  ttie  impnsoned  Mr.  Kim.  or 
grant  an  exist  visa  to  Mrs.  In. 

In  recent  months,  we  have  been  heartened 
by  the  developments  in  South  Korea  that  are 
hopefully  the  dawning  of  a  new  age  for  de- 
mocracy and  political  pluralism  in  that  country. 
Much  progress  has  been  made,  and  the  South 
Korean  Government  should  be  recognized  for 
actk>ns  taken  to  date.  But  unfortunately,  Mr. 
Speaker,  these  accomplishments  are  scarred 
by  ttie  government's  refusal  to  recognize  the 
work  of  Mr.  Kim  and  Mrs.  In  and  release  all 
remaining  prisoners  held  because  of  their  po- 
litical beliefs. 


HAWAII  DOES  NOT  WANT  AN 
OIL  IMPORT  FEE 


HON.  DANIEL  K.  AKAKA 

OP  HAWAII 
ni  THE  HOt7SE  OF  REPRESENTATIVES 

Fnday,  November  20.  1987 

Mr.  AKAKA.  Mr.  Speaker,  I  am  disturbed  by 
the  continuing  discussion  about  imposing  an 
oH  import  fee.  Wtien  I  think  of  a  fee  on  import- 
ed oil,  I  am  reminded  of  the  words  of  H.L. 
Mer>cken: 

There  is  always  an  easy  solution  to  every 
human  problem— neat,  plausible,  and  wrong. 

If  H.L.  Mencken  were  alive  today,  I  am  sure 
he  would  use  ttwse  words  to  charactenze  the 
dangerous  appeal  generated  by  proposals  to 
establish  an  oil  import  fee.  Economists  and 
potitiaans  on  both  sides  of  this  issue  will  con- 
tinue their  lively  argument  about  the  impact  an 
import  fee  may  have  on  domestic  oil  produc- 
tion and  workj  oil  pnces. 

What  is  not  debatable,  however,  is  the  ad- 
verse affect  that  such  a  tax  would  have  on 
many  areas  of  the  country,  including  Hawaii 
Ttw  ttiought  of  imposing  a  fee  on  imported  oil 
is  erKKigh  to  serxl  a  chill  down  ttie  spine  of 
consumers  and  businesses  in  Hawaii  ttiat 
depend  on  foreign  sources  of  oil 

Few  people  understand  this  better  than  Mr. 
Robert  G.  Reed,  chairman  of  Pacific  Re- 
sources. Inc.  I  want  to  share  with  my  col- 
leagues a  recent  letter  to  the  editor  from  Mr. 
Reed  which  appeared  m  the  Honolulu  Star 
Bulletin.    Mr.   Reed's   letter   responds   to   a 
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column  in  support  of  the  Import  fee  written  by 
William  Satire. 
[From  the  Honolulu  Star  Bulletin.  Nov.  6. 
19871 

PRI  Chikp  Raps  Oil  Import  Pee 

Columnist  William  Safire's  call  for  an 
import  oil  fee  must  not  go  unchallenged. 

He  contends  that  Imposing  a  $10  per 
barrel  fee  on  imported  oil  would  help  reduce 
our  federal  budget,  spur  domestic  oil  explo- 
ration and  production,  and  deal  a  severe 
blow  to  Iran. 

Island  residents  should  know  that  his  ar- 
guments, while  persuasive,  fall  to  explore 
the  real  consequences  of  such  a  fee.  Hawaii 
residents  would  feel  the  effects  of  an  import 
fee  most  severely  l)ecause  of  our  great  de- 
pendence on  Imported  oil. 

With  an  Import  fee,  the  cost  of  all  crude 
oil.  t)oth  foreign  and  domestic,  would  in- 
crease and  t>e  passed  on  to  Hawaii's  consum- 
ers. And,  as  the  competition  for  domestic 
crude  oil  grew  under  the  forces  of  the 
Import  fee.  all  prices  for  refined  petroleum 
products  would  spiral  upward. 

Consumers  would  face  higher  prices  not 
only  at  the  gasoline  pump,  but  also  for  all 
products  that  require  fuel  In  their  manufac- 
ture or  distribution.  (Imagine  the  effects  of 
higher  petroleum  prices  on  the  visitor  or  ag- 
riculture industries,  for  example.) 

Mainland  states  have  sources  of  energy 
other  than  oil— natural  gas.  hydroelectric 
plants,  coal,  and  nuclear  power— to  meet 
many  of  their  needs.  Hawaii  does  not  have 
these  resources,  which  means  higher  prices 
for  oil  products  would  be  felt  more  severely 
here. 

This  led  l>oth  houses  of  the  state  Legisla- 
ture to  tulopt  resolutions  calling  on  the 
memt>ers  of  our  Congressional  delegation  to 
oppose  an  import  fee. 

Nor  is  there  any  guarantee  that  an  import 
fee  would  lead  to  increased  domestic  explo- 
ration and  production.  It  will  happen  In 
time,  but  only  if  oil  companies  used  the  in- 
creased revenue  for  exploration  and  produc- 
tion, and  if  the  federal  government  opened 
protected,  envlrorunentally-sensitive  oil  re- 
serves, such  as  the  outer  continental  shelf, 
and  Alaska's  National  Wildlife  Refuge. 

I  would  also  challenge  claims  that  the  na- 
tional deficit  would  be  reduced  by  revenue 
froin  an  Import  fee.  In  fact,  a  study  released 
in  March  by  the  Secretary  of  Energy  report- 
ed that  an  import  fee  would  have  a  negative 
effect  on  the  deficit.  Essentially,  an  oil 
import  fee  would  raise  energy  costs  and 
almost  everything  in  our  economy.  In  other 
words,  it  would  t>e  inflationary. 

By  stemming  international  demand,  an  oil 
fee  would  reduce  the  cost  of  oil  In  global 
markets— at  the  same  time  it  was  raising 
prices  at  home.  This  would  reduce  our  na- 
tion's competitiveness  in  foreign  markets. 
Higher  business  outlays  for  energy  would 
also  mean  less  money  for  Investment. 

And  while  employment  In  the  oU  Industry 
could  expand  by  120.000  jot>s,  the  fallout 
from  high  oU  prices  and  Investment  cut- 
l>acks  could  reduce  national  employment  by 
400.000  Jobs,  according  to  the  Secretary  of 
Energy. 

Lower  world  prices  and  volumes  would 
also  reduce  the  Incomes  of  our  oll-exportlng 
allies  and  trading  partners.  All  together, 
given  the  conditions  cited  above,  federal  rev- 
enues from  Income  and  payroll  taxes  would 
surely  fall.  Government  would  pay  more  for 
its  energy.  There  would  be  increased  costs  in 
programs  tied  to  Inflation  like  Social  Securi- 
ty. The  end  result  would  be  a  deepening  of 
the  deficit. 
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At  first  glance,  Mr.  Saflre  makes  an  at- 
tractive case  for  an  oil  import  fee.  Unfortu- 
nately, his  is  a  superficial  examination  of  a 
complex  situation,  and  Hawaii  residents  can 
ill  afford  to  l)ear  the  burden  of  an  oil  import 
fee. 

Robert  G.  Reed  III, 
Chairman,  president  and  chief  executive 
officer.  Pacific  Resources,  Inc. 
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THE  200TH  ANNIVERSARY  OF 
PENNSYLVANIA  RATIFICATION 
OF  U.S.  CONSTITUTION 


HON.  GEORGE  W.  GEKAS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  GEKAS.  Mr.  Speaker,  this  past  year  the 
citizens  of  our  Nation  have  been  swelling  with 
patriotic  pride  over  the  200th  anniversary  of 
the  establishment  of  our  democratic  govern- 
ment under  the  U.S.  Constitution.  Up  until 
September  17,  the  focus  of  attention  has 
been  on  our  famous  forefathers  and  their  in- 
genious formulation  of  a  governing  document 
that  has  been  able  to  take  us  through  the  past 
200  years  with  little  change. 

But  September  17,  1987,  did  not  signify  the 
end  of  our  celebration,  but  only  the  beginning. 
The  focus  of  activity  has  now  turned  to  the 
States  and  their  respective  citizens,  for  with- 
out State  approval  the  Constitution  would  not 
have  been  ratified. 

Tomorrow  marks  an  important,  although 
little  known,  anniversary;  it  is  the  opening  of 
the  Pennsylvania  ratification  convention.  Two 
hundred  years  ago  tomorrow  the  citizens  of 
Pennsylvania  sent  delegates  to  a  convention 
to  discuss  the  recently  presented  Constitution 
and  decide  whether  or  not  Pennsylvania 
wanted  to  continue  to  be  governmentally  as- 
sociated with  the  other  States  with  whom  it 
fought  for  independence  from  Great  Britain. 
Over  tt>e  next  3  weeks,  the  debate  went  on  in 
tfiat  ratifying  convention  and  on  December  1 2. 
1787,  the  convention  agreed  to  join  its  neigh- 
t>oring  State,  Delaware — wfio  had  ratified  the 
document  on  Decemtwr  7— in  accepting  the 
new  Constitution. 

This  event  was  significant  noX  only  for  the 
Commonwealth  of  Pennsylvania  and  its  citi- 
zens but  for  the  entire  Nation  because  it  sent 
a  sign  to  the  States  who  had  yet  to  ratify  the 
Constitution  that  a  populous  State,  such  as 
Pennsylvania,  t)elieved  that  their  concerns  and 
interests  would  not  be  compromised  in  ac- 
cepting the  new  Constitution  as  their  base  of 
government.  The  differing  concerns  of  small 
versus  large  States  had  plagued  the  Constitu- 
tional Corwention  throughout  the  summer  of 
1787. 

Today,  I  have  introduced  a  resolution  which 
commemorates  the  200th  anniversary  of 
Pennsylvania's  ratification  of  ttie  Constitution 
and  congratulates  its  citizens  on  such  a  mo- 
mentous  occasion.  This  resolution  recognizes 
the  significant  continbuttons  Pennsylvania  and 
its  citizens  made  in  the  creation  of  a  free,  in- 
dependent United  States  of  America  and  In 
the  formulation  of  this  Constitution.  I  am 
joined  in  offering  this  resolution  by  tfie  entire 
Pennsylvania  delegation  to  the  House  of  Rep- 


resentatives. The  text  of  the  resolution  fol- 
lows: 

H.J.  Res.  406 

Whereas  citizens  of  the  Commonwealth  of 
Pennsylvania  were  leaders  in  efforts  to 
unite  the  Thirteen  Original  Colonies,  in  par- 
ticular William  Penn  who  in  1697  proposed 
armual  meetings  of  delegates  from  such 
colonies  and  Benjamin  Franklin  who  in  1754 
proposed  a  grand  council  of  such  colonies; 

Whereas  distinguished  citizens  of  the 
Commonwealth  of  Pennsylvania  played  a 
significant  role  in  the  preparation  of  the 
Declaration  of  Independence; 

Whereas  the  delegates  to  the  Constitu- 
tional Convention  from  the  Commonwealth 
of  Pennsylvania  played  a  significant  role  in 
the  preparation  of  the  Constitution  of  the 
United  States  of  America,  in  particular  Ben- 
jamin Franklin  who  was  the  distinguished 
elder  statesman  of  the  Convention.  James 
Wilson  who  was  one  of  the  Intellectual  ar- 
chitects of  the  Constitution,  and  Gouver- 
neur  Morris  who  helped  write  the  final 
draft  of  the  Constitution; 

Whereas  the  Commonwealth  of  Pennsyl- 
vania ratified  the  Constitution  of  the 
United  States  of  America  on  December  12. 
1787,  was  the  second  State  to  ratify  the 
Constitution,  and  was  the  first  populous 
State  to  ratify  the  Constitution; 

Whereas  the  ratification  of  the  Constitu- 
tion of  the  United  States  of  America  by  the 
Commonwealth  of  Pennsylvania  sent  a 
signal  to  the  other  States  that  the  Com- 
monwealth of  Pennsylvania  believed  the 
large  and  small  States  could  Join  together 
under  the  Constitution  to  form  a  lasting 
government; 

Whereas  the  Commonwealth  of  Pennsyl- 
vania was  recently  the  site  of  the  celebra- 
tion of  the  bicentennial  of  the  signing  of 
the  Constitution  of  the  United  States;  and 

Wherew  December  12.  1987.  is  the  bicen- 
tennial of  the  ratification  of  the  Constitu- 
tion of  the  United  States  of  America  by  the 
Commonwealth  of  Pennsylvania:  Now, 
therefore.  X>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  bicenten- 
nial of  the  ratification  of  the  Constitution 
of  the  United  SUtes  of  America  by  the 
Commonwealth  of  Permsylvania  is  hereby 
commemorated,  and  the  citizens  of  the 
Commonwealth  of  Pennsylvania  are  hereby 
congratulated  on  the  occasion  of  such  bicen- 
tennial. 


INTRODUCTION  OF  THE  INTER- 
NATIONAL HEALTH  CORPS  ACT 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  H017SE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  LELAND.  Mr.  Speaker,  today,  I  am  inti^o- 
ducing  the  International  Health  Corps  Act,  a 
humanitarian  proposal  to  share  the  abundant 
health  care  resources  of  the  United  States 
and  other  cooperating  nations  with  the  devel- 
oping countries  of  the  worid. 

We  are  all  only  too  aware  of  the  grim  statis- 
tics surrounding  chronic  hunger,  malnutrition, 
and  inadequate  health  care  in  this  world.  Over 
40,000  people — primarily  children — are  lost 
each  day  due  to  the  ravishes  of  hur>ger  and 
the  onset  of  infectious  diseases  associated 
with  severe  malnutoltion.  Most  of  these  people 
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succumb  to  preventable  and  treatable  dis- 
eases and  many  could  t>e  saved  with  simple, 
inexpensive  Inoculations  or  basic  health  care 
services 

The  International  Health  Corps  will  launch  a 
coordinated  international  health  assistance 
program.  The  United  States,  with  its  substan- 
tial health  care  expertise  and  capabilities,  is  in 
a  unique  position  to  assist  developing  coun- 
tries establish  sustainable  and  effective  health 
care  systems.  We  can  help  countries  lower 
the  toll  of  those  who  needlessly  die,  become 
blind  or  handicapped  or  lose  the  ability  to 
become  productive  members  of  society  from  a 
lack  of  basic  health  caie. 

These  efforts  will  not  only  promote  our 
commitment  to  improved  world  health  stand- 
ards, but  will  also  build  trust  through  humani- 
tarian cooperation  with  other  nations.  I  tielieve 
such  an  effort  will  help  foster  worid  peace. 

The  International  Health  Corps  is  comprised 
of  the  International  Health  Emergency  Corps 
and  the  International  Health  Development 
Corps.  In  addition  to  a  permanent  staff,  the 
International  Health  Corps  is  comprised  of 
commissioned  officers  of  the  Public  Health 
Service,  practicing  physicians  and  other  health 
care  professionals  who  agree  to  volunteer 
their  time.  Upon  the  formal  request  of  a  coun- 
try needing  health  care  assistance,  the  Secre- 
tary of  Health  and  Human  Services  may 
assign  members  of  the  International  Health 
Corps  to  serve  in  that  country. 

The  goal  of  the  International  Health  Emer- 
gency Corps  is  to  provide  short-term  assist- 
ance in  responding  to  an  emergency  involving 
a  significant  number  of  persons  who  are  at 
risk  with  respect  to  health  and  safety,  includ- 
ing those  at  risk  from  acute  malnutrition  and 
imminent  starvation.  The  International  Health 
Emergency  Corps  will  provide  temporary  med- 
ical assistance  in  response  to  natural  or  man- 
made  disasters  such  as  the  earthquake  in 
Mexico  City,  the  famine  in  Ethiopia  and  the 
accident  at  the  Chernobyl  nuclear  plant. 

The  purpose  of  the  International  Health  De- 
velopn>ent  Corps  is  to  increase  the  capacity  of 
developing  countries  to  meet  their  long-term 
basic  health  care  needs.  After  returning  to  the 
United  States,  health  professionals  who  par- 
ticipate in  the  International  Health  Develop- 
ment Corps  will  serve  as  a  resource  pool 
whk;h  could  be  called  upon  to  respond  to 
international  emergencies  through  the  Interna- 
tional Health  Emergency  Corps. 

A  Loan  Repayment  Program  will  be  estab- 
lished to  assure  an  adequate  supply  of  trained 
physicians,  dentists,  nurses,  and  other  health 
care  professionals  for  the  International  Health 
Corps.  The  primary  individuals  eligible  for  the 
program  are  those  persons  who:  Are  full-time 
stijdents  in  their  final  year  of  medical  or  dental 
school;  are  working  to  complete  a  residency 
or  graduate  program;  or  have  received  their 
degrees  and  completed  any  residency  or  post- 
degree  program. 

Under  the  Loan  Repayment  Program,  up  to 
$20,000  in  educational  loans  may  be  forgiven 
for  each  year  an  indivkJual  spends  in  the  Inter- 
national Health  Corps. 

Mr.  Speaker,  I  insert  a  section-by-section 
summary  of  this  bill  in  the  Record  for  the 
benefit  of  my  colleagues: 
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A  Section-by-Section  Summary  op  the 
International  Health  Care  Act 

section  396— establishment  AND 
COMPOSITION  OP  THE  IHC 

The  IHC  win  be  established  within  the 
Public  Health  Service  (PHS),  consisting  of 
an  International  Health  Development  Corps 
(IHDC)  and  an  International  Health  Emer- 
gency Corps  (IHEC).  [See  Sec.  396.1 

The  IHC  will  be  comprised  of  officers  of 
the  PHS,  civilian  employees  and  volunteers. 
[See  Sec.  297.] 

SECTION  396— PURPOSE  AND  PROCEDURE 

A  country  must  make  a  formal  request  to 
the  United  States  government  for  assistance 
from  the  IHC.  The  request  must  be  ap- 
proved by  the  Secretaries  of  State  and 
Health  and  Human  Services.  The  requesting 
country  must  agree  to  provide  financial  as- 
sistance to  the  IHC.  to  the  extent  practica- 
ble, as  determined  by  the  Secretary  of  HHS. 

In  addition,  a  request  for  IHDC  Eissistance 
must  identify  the  specific  forms  and  length 
of  assistance  requested  and  the  goals  ex- 
pected to  t)e  achieved  during  such  assist- 
ance. 

The  IHDC  will  help  train  local  health 
care  professionals  in  the  development  of  the 
infrastructure  necessary  to  meet  the  long- 
term  health  care  needs  of  the  country. 

The  IHEC  will  provide  short-term  assist- 
ance to  a  country  experiencing  a  medical 
emergency. 

SECTION  397— UNCOMPENSATED  SERVICE  BY 
HEALTH  CARE  PROFESSIONALS 

The  Secretary  of  HHS  shall  disseminate 
Information  about  the  IHC  and  recruit 
health  care  professionals.  The  Secretary 
may  provide  for  subsistence  and  transp>orta- 
tion  for  professionals  who  volunteer  their 
services. 

To  participate  in  the  IHC,  health  care 
professionals  shall  agree  to  volunteer  their 
services  for  at  least  three  months. 

SECTION  398— LOAN  REPAYMENT  PROGRAM 

A  Loan  Repayment  Program  will  be  estat>- 
lished  to  assure  an  adequate  supply  of 
trained  physicians,  dentists,  and  nurses  for 
the  IHC,  and— if  necessary— other  health 
care  professionals,  such  as  optometrists, 
pharmacists,  veterinarians,  and  nurse  prac- 
titioners. 

The  primary  Individuals  eligible  for  the 
Loan  Repayment  Program  will  l)e:  (1)  fuU- 
tlme  students  In  their  final  year  of  medical 
or  dental  school;  (2)  individuals  working  to 
complete  their  residencies  or  graduate  pro- 
grams; and  (3)  individuals  who  have  re- 
ceived their  degrees  and  finished  any  resi- 
dencies or  post-degree  programs. 

Up  to  $20,000  In  loans  may  be  forgiven  for 
each  year  an  individual  spends  in  the  IHC. 
The  forciveness  will  apply  to  loans  for  rea- 
sonable educational  expenses. 

SECTION  399— INTERNATIONAL  COOPERATION 

To  the  extent  practicable,  the  activities  of 
the  IHC  will  be  undertaken  In  a  cooperative 
effort  with  other  countries. 

SECTION  399A— ADVISORY  COMMITTEE 

The  members  of  the  advisory  committee 
for  the  IHC  shall  include  representatives  of 
the  Health  Resources  Services  Administra- 
tion, the  Alcohol.  Drug  Abuse  and  Mental 
Health  Administration,  the  Centers  for  Dis- 
ease Control,  the  Peace  Corps  and  the 
United  States  Agency  for  International  De- 
velopment. The  chalrr>erson  shall  be  the  ad- 
ministrator of  the  HeSLlth  Resources  Serv- 
ices Administration. 
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SBCnOH  S»9B— BODOBT  AUTHORITY 

Such  sums  u  may  b«  necessary  shall  be 
authorized  to  carry  out  the  IHC  Act  for 
each  of  fiscal  years  1988  through  1990. 


THE  BALANCED  BUDGET 
AMENDMENT 


HON.  ANDY  IRELAND 

OP  FLORIDA 
Uf  THE  BOUSE  OP  RXPRKSSNTATIVZS 

Friday,  November  20.  1987 

Mr.  IRELAND.  Mr.  Speaker,  last  week  the 
House  Judiciary  Committee  hekj  a  lor>g  over- 
due hearing  on  the  proposal  for  a  constitution- 
al amendment  to  balance  the  Federal  budget. 
Today  marks  the  beginnir>g  of  sequestratkjn 
as  mandated  by  the  Gramm-Rudman-Hollings 
Act  These  forced,  unprioritized  budget  cuts 
are  ctear  evidence  of  tf>e  need  for  a  balarKed 
budget  requirement  to  become  part  of  our 
Constitution. 

Mr.  Speaker,  I  woukj  like  to  submit  my 
entire  statement  regarding  House  Joint  Reso- 
lution 321  in  the  Recxwd: 

SlATKKXIfT  OP  THX  HOIfORABLZ  AlfDT  IRELAKD 
BEFORX  THK  JtTDICIARY  SUBCOICMITTEE  ON 
MOHOPOLIXS  AMD  ComfKRCIAI.  LAW,  NOVKM- 
BXR  17.  1987 

Mr.  Chairman.  I  appreciate  the  opportuni- 
ty to  present  my  comments  to  you  today  in 
support  of  H.J.  Res.  321.  the  Balanced 
Budget  Amendment  to  the  Constitution.  I 
have  been  a  cosponsor  of  this  proposal  in 
several  Congresses  and  contend  that  had  we 
adopted  it  many  years  ago  we  would  not 
find  ourselves  in  a  constant,  time-consuming 
struggle  to  get  control  of  the  U.S.  budget. 

Congress  faces  a  number  of  budget  chal- 
lenges In  this  one  week  alone.  The  Presi- 
dent's staff  and  a  bipartisan  group  of  Con- 
gressional negotiators  continue  their  at- 
tempts to  develop  a  pacliage  of  budget  cuts 
and  revenue  increases  which  will  be  accepta- 
ble to  a  majority  in  the  House  and  Senate 
and  which  will,  at  the  same  time,  reduce  the 
deficit.  A  sequestration  order  is  only  days 
away.  And.  while  the  House  has  passed  10 
out  of  13  regular  appropriations  bills,  an- 
other massive  continuing  resolution  appears 
to  be  the  only  way  to  keep  the  government 
running  into  next  year.  All  these  events  are 
testament  to  the  fact  that  we  need  a  Consti- 
tutional requirement  to  balance  the  federal 
budget.  This  mish-mash  of  fiscal  policy- 
making cannot  continue  if  we  are  to  survive 
as  a  nation. 

I  recognize  that  in  its  first  200  years  the 
Constitution  of  the  United  States  has 
served  us  well  with  a  minimal  number  of 
amendments.  I  do  not  take  changing  the 
Constitution  lightly.  It  is  perhaps  unfortu- 
nate that  making  a  balanced  federal  budget 
a  requirement  of  law  is  the  only  way  to  re- 
store the  fiscal  Integrity  of  the  United 
SUtes. 

Statutory  requirements  and  procedural 
changes  "mandating"  a  balanced  budget 
have  not  worked.  The  Gramm-Rudman-Hol- 
llngs  law,  for  instance,  has  provided  budget 
targets  at  which  Congress  should  aim.  But 
if  we  are  serious  about  heading  off  the  eco- 
nomic disaster  proffered  by  record  deficits, 
we  need  to  make  a  balanced  budget  a  consti- 
tutional requirement. 

We  are  on  the  brink  of  doing  so  now.  As 
you  know,  more  than  half  the  Members  of 
the  House  of  Representatives  are  current 
cosponsors  of  H.J.  Res.  321.  A  similar  meas- 
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ure  missed  passage  in  the  Senate  last  ses- 
sion by  only  a  single  vote.  And  32  of  the  re- 
quired 34  states  have  approved  resolutions 
calling  for  a  Constitutional  convention  to 
pass  a  balanced  budget  amendment. 

Results  of  a  CBS/ New  York  Times  poll  re- 
leased in  May  show  that  the  American 
people,  realizing  the  danger  posed  by  the  in- 
creasing public  debt,  overwhelmingly  sup- 
port the  initiative.  An  amazing  85  percent 
responded  in  favor  of  a  balanced  budget 
amendment. 

The  current  proposal  to  amend  the  Con- 
stitution would  accomplish  several  funda- 
mental changes: 

Both  the  Congress  sind  the  President 
would  be  required  to  draft  balanced  budgets 
(the  President  could  also  offer  an  alterna- 
tive providing  for  a  deficit); 

Congress  and  the  President  would  have  to 
set  a  single  revenue  estimate,  which  total 
spending  could  not  exceed: 

Congress  would  be  required  to  provide  for 
the  repayment  of  any  actual  deficit  Incurred 
during  the  previous  fiscal  year; 

The  public  debt  could  not  be  increased 
unless  approved  by  a  three-fifths  roll  call 
vote  of  ix>th  Houses:  and 

The  passage  of  any  bill  to  increase  govern- 
ment revenues  would  require  a  majority  of 
the  total  membership  of  both  Houses  by  a 
roll  call  vote. 

These  provisions  could  t>e  waived  during 
times  of  war,  when  national  security  con- 
cerns would  necessarily  take  precedence. 
Tlie  setting  of  a  single  revenue  estimate 
would  eliminate  the  political  taint  that  cur- 
rently overshadows  economic  projections 
and  discussions  of  revenue  needs.  And  re- 
quiring roll  call  votes  would  bring  public 
pressure  to  bear  on  those  who  vote  on  the 
side  of  fiscal  Irresponsibility. 

Mr.  Chairman,  the  recent  volatility  of  the 
stock  market  is  no  doubt  the  result  of  a 
complex  of  dynamic  factors.  One  of  these  is 
surely  the  federal  budget  deficit.  And  it  is 
one  we  can  do  something  about  now.  If  we 
demonstrate  our  commitment  to  reducing 
the  deficit,  which  I  believe  we  must  do  with 
budget  cuts,  not  tax  increases,  we  will  send  a 
signal  to  the  world  that  the  United  States 
can  control  its  own  destiny. 

A  balanced  budget  amendment  would 
bring  this  country  out  of  the  deficit  morass 
that  erodes  our  economy  and  undermines 
our  global  position.  Clearly,  the  Constitu- 
tion provides  the  only  serious  prospect  to 
force  the  necessary  fiscal  responsibility  on 
the  government.  The  Pounding  Fathers  set 
up  the  system  to  allow  for  such  improve- 
ment in  the  document,  and  we  should  take 
advantage  of  their  wisdom  now.  America 
cannot  afford  to  wait. 


ROMANIA 


HON.  BILL  RICHARDSON 

OP  NTW  MEXICO 
IH  THX  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr  RICHARDSON.  Mr.  Speaker.  I  am  Intro- 
ducing an  amendment  to  the  foreign  akj  au- 
ttvxtzatkxis  l>ll  concerning  human  rights  in 
Romania.  As  a  member  of  tt>e  Helsinki  Com- 
mission, I  participated  in  the  Helsinki  deiega- 
bon  to  Romania  ttvs  year  I  was  able  to  expe- 
rience hurrtan  rights  conditions  in  Romania.  I 
am  concerr>ed  about  the  many  Romanians 
persecuted  and  harassed  by  ttieir  Goverrv 
ment 
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In  the  past  year,  Romania  has  taken  many 
encouragir^g  steps  to  Improve  human  rights 
conditions.  Emigratkjn  rates  from  Romania  to 
the  United  States  have  increased  this  year  to 
a  total  of  1,932  as  of  October  1987.  This 
summer,  a  few  longstanding  prisoner  of  con- 
scierKe  cases  were  successfully  resolved. 
These  improvements  are  welcomed,  but  there 
IS  much  to  be  resolved. 

There  are  numerous  United  States-Roma- 
nian families  who  remain  divided.  Romanian 
laws  and  decrees  prohibit  Romanian  citzens 
from  communicating  with  foreigners.  The 
rights  of  religious  groups  and  ethnic  minorities 
continue  to  be  denied.  Such  restnctions  con- 
tradict tfie  spirit  and  the  letter  of  the  Final  Act 
of  the  Helsinki  accords  and  the  Universal  Dec- 
laration of  Human  Rights. 

My  amendment  calls  on  the  Romanian  Gov- 
ernment to  abkle  by  the  human  rights  obliga- 
tions it  has  committed  itself  to  under  the  Hel- 
sinki accords.  It  expresses  concern  for  the 
many  Romanians  persecuted  for  their  at- 
tempts to  emigrate.  Finally,  It  urges  the  De- 
partment of  State  and  the  executive  branch  to 
encourage  the  Romanian  Government  to  live 
up  to  its  obligations  under  the  Helsinki  Final 
Act,  including  the  ongoing  Vienna  review 
meeting  of  the  Conference  on  Security  and 
Cooperation  in  Europe. 


SCIENCE  COMMITTEE  EXAMINES 
THE  WORKPLACE  OP  TOMOR- 
ROW 
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Mr.  PRICE  Of  North  Carolina.  Mr.  Speaker, 
on  November  9  the  Subcommittee  on  Sci- 
ence, Research,  and  Technology  of  the 
House  Committee  on  Science,  Space,  and 
Technok>gy  held  a  field  hearing  in  Research 
Triar>gle  Park,  NC,  on  the  education  and  train- 
ing requirements  of  the  workplace  of  tomor- 
row. 

I  was  pleased  to  host  these  hearings,  which 
were  ably  chaired  by  Subcommittee  Chairman 
Doug  Walqren  and  also  attended  by  Mr. 
Valentine,  with  whom  I  share  representation 
of  North  Carolina's  research  triangle  area.  We 
are  especially  grateful  to  full  committee  Chair- 
rruin  Roe  for  authorizing  tf^ese  hearings  and 
to  Donald  Beilman  and  his  staff  at  the  Micro- 
electronics Center  of  (liorth  Carolina  for  gra- 
ciously making  their  facilities  available  to  the 
sulxximmittee. 

As  our  country  advances  toward  the  21st 
century.  or>e  of  the  greatest  challenges  facing 
our  poiitKal.  kxjsiness,  and  educatk>nal  lead- 
ers is  the  successful  preparatkm  of  future 
generations  of  American  workers  for  tfie  de- 
mands of  an  increasingly  technological  and 
sophisticated  workplace.  The  future  strer>gth 
and  prospenty  of  our  Nation  will  depend  in 
large  measure  upon  our  at)ility  to  outfit  ttie 
American  worker  with  the  skills  he  or  she  will 
require  for  success  in  ttie  factory  or  offk»  of 
tomorrow. 

The  magnitude  of  our  task  becomes  evkJent 
when  we  realize  tfuit,  by  conservative  esti- 
mates, some  30  to  40  million  Americans  still 
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lack  the  basic  ability  to  read  and  write,  and 
VnaX  In  many  areas  our  school  dropout  rate  is 
actually  iricreasing.  In  the  meantime,  our  tradi- 
X\on&\  corKept  of  literacy  is  fast  becomir>g  out- 
moded, going  far  tieyond  the  three  R's.  To- 
morrow's workplace  will  demand  of  workers, 
in  both  blue  and  white  collars,  a  new  level  of 
reasoning  ability  and  technological  compe- 
tence. Our  notkjns  of  t)asic  education  must 
begin  to  reflect  the  necessity  for  new  stand- 
ards of  mathematical  and  scientific  ability. 

Mr.  Speaker,  I  commend  Chairman  Wal- 
qren arid  the  Science,  Research,  and  Tech- 
nology Subcommittee  for  their  interest  in 
these  education  and  training  needs  and  for 
their  recognition  of  the  linkage  between  the 
meeting  of  the  needs  and  the  maintenance  of 
our  country's  competitive  position  in  manufac- 
turing, research,  and  trade.  I  also  appreciate 
the  subcommittee's  willingness  to  travel  Into 
districts  like  mine  and  Mr.  Valentine's  where 
memtjers  can  discuss  our  needs  with  people 
who  deal  with  these  challenges  on  the  front 
lines  every  day. 

On  November  9  we  heard  from  a  diverse 
group  of  educators,  business  executives,  com- 
munity leaders,  and  literacy  volunteers  and 
students.  We  leamed  what  kinds  of  skills  our 
businesses  will  require  In  the  next  decade, 
and  what  kind  of  education  and  training  young 
people  and  adults  In  a  State  like  North  Caroli- 
na will  need  to  qualify  for  those  jobs  ar>d  to 
reap  the  benefits  of  high-quality  economic 
growth.  We  heard  reports  of  cooperative  ef- 
forts t)etween  businesses  and  our  community 
college  system  and  of  the  in-house  training 
programs  pioneered  by  some  businesses— 
and  of  how  much  more  remains  to  t>e  done. 
We  saw  heartening  evidence  from  literacy  pro- 
grams that  work — but  also  leamed  what  a 
small  percentage  of  the  eligible  population  we 
have  reached.  We  saw  the  benefits  of  diverse 
and  flexible  and  nonconventional  approaches 
to  literacy  tralnir>g — but  also  heard  pleas  for 
more  adequate  funding  and  for  Improved  tar- 
geting ar>d  coordination.  It  was,  in  short,  a 
useful  and  enlightening  day.  It  is  my  hope  that 
from  experiences  such  as  this  we  may  begin 
to  define  a  national  agenda  in  literacy  and  job 
training,  adequate  to  the  workplace  of  tomor- 
row. 

Finally,  Mr.  Speaker,  I  want  to  recognize 
and  convey  my  special  thanks  to  those  who 
testified  before  the  subcommittee  for  the  high 
quality  of  their  presentatk>ns  and  the  contribu- 
tions they  are  already  making  to  the  chal- 
lenges we  face: 

Former  Gov.  Rotiert  Scott,  president.  North 
Carolina  Community  College  system. 

Dr.  William  Friday,  former  president  of  the 
University  of  North  Carolina  and  chairman. 
Governor's  Commission  on  Literacy. 

Richard  Daugherty,  general  manager,  IBM. 

William  Grigg,  vrce  preskJent,  Duke  Power. 

Theodore  Drain,  assistant  superintendent, 
support  servK^s,  North  Carolina  Publk: 
Schools. 

Bruce  Howell,  president.  Wake  Technk»l 
College. 

Dr.  John  Kasarda.  professor  of  sock>k>gy, 
University  of  North  Carolina  at  Chapel  Hill. 

Dr.  Kenneth  Spenner,  professor  of  sociolo- 
gy, Duke  University. 

Brad  Thompson,  former  president,  Raleigh- 
Wake  Citizens  Association. 
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Dr.  Ariene  FIngeret,  professor  of  education, 
North  Carolina  State  University. 

Charies  Robeson,  literacy  student.  Orange 
County  Literacy  Council. 

Pendi  Stephens,  director,  Orange  County 
Literacy  Council. 

Anne  Tindall,  director,  North  Carolina  Liter- 
acy Association. 

Jane  Williams,  director.  North  Carolina 
Public  Libraries. 

Tom  Rideout,  senior  vice  president,  First 
Union  Natk>nal  Bank,  and  congressional  liai- 
son, Chariotte-Mecklenburg  Coalitk>n  on  Liter- 
acv. 

Dan  Lacy,  vice  president,  Business  Council 
for  Effective  Literacy,  New  York. 

Joel  New,  director,  employment  and  training 
division,  North  Carolina  Department  of  Natural 
Resources  and  Community  Development. 
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will  be  introduced  today  by  myself  and  my  col- 
league from  Illinois,  Mr.  Hayes,  and  we  would 
like  your  support  for  the  'VES  Act. 


VIROINIA  H,  BENTLEY 


YOUTH  EMPLOYMENT  SERVICES 
ACT 
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Mr.  MFUME.  Mr.  Speaker,  we  face  a  great 
challenge  when  we  move  to  assure  that  at- 
risk  youths  become  productive  workers,  nur- 
turing members  of  families,  and  effective  citi- 
zens. We  often  fail  our  Nation's  children  by 
not  meeting  that  challenge. 

Today,  I  invite  all  Memt>ers  of  Congress  to 
step  out  and  meet  this  challenge  by  cospon- 
soring  the  Youth  Employment  Servkies  Act  of 
1987  [YES  Act]. 

The  YES  Act  creates  a  nationwide  demon- 
stratk^n  program  to  provkle  intensive  training 
and  employment  opportunities  to  unskilled, 
unemployed  young  people.  This  program  joins 
the  public  and  private  sectors  in  partnerships 
and  authorizes  these  partnerships  to  design 
programs  that  will  lead  youths  who  are  drop- 
outs or  who  graduate  with  less  than  eighth 
grade  reading  and  math  skills  levels  to  suc- 
cessful job  placement  or  advancement  in  edu- 
cation. 

Specifically,  the  YES  Act  creates  a  $100 
millkjn,  3-year  program  in  whk:h  75  to  100 
partnerships  will  receive  grants  from  ttie  De- 
partment of  Labor  and  these  partnerships  will 
be  composed  of  public  agencies  or  nonprofit 
organizations  and  business  concerns  or  asso- 
ciations. 

While  the  YES  Act  calls  for  new  budget  au- 
thority, it  will  more  than  pay  for  Itself  by  reduc- 
ing the  Federal  deficit  in  a  manner  which  has 
a  positive  impact  on  people — putting  them  to 
work.  Creatir>g  productive  workers  not  only 
helps  lower  our  tnidget  deficit  by  increasing 
Federal  revenues  through  income  taxes,  it 
also  lowers  our  payments  for  unemployment 
and  welfare  benefits.  Additk>nally,  the  Con- 
gressional Budget  Office  tells  us  that  for  every 
1 -percent  reduction  in  the  unemployment  rate, 
the  Federal  deficit  is  reduced  by  $36  billk>n. 

In  following  the  lead  of  our  colleague  from 
Ohio,  Senator  Howard  Metzenbaum,  in  intro- 
ducing this  legislation,  I  am  asking  that  you 
"Just  Say  Yes"  to  young  people  who  are 
seekirtg  a  char>ce  to  become  productive,  con- 
tributir>g  members  of  society.  This  legislation 
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Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
remind  this  Congress  that  in  spite  of  all  the 
depressive  news  that  seems  to  prevail  arourxj 
us,  especially  those  that  seemingly  suggest 
the  unraveling  of  government  itself,  there  are, 
in  fact,  many  faithful  and  dedicated  acts  of 
public  service  performed  by  many  unsung 
Federal  employees  that  go  unnotrced  day  in 
and  day  out.  Acts  which,  in  fact,  bind  tt>e  very 
fabric  of  good  govemment  of  the  people  and 
for  the  people.  If  there  is  any  hope  for  us  as  a 
people  and  a  Nation  it  may  very  well  rest  on 
how  we,  the  representatives  of  the  citizens, 
restore  trust  in  govemment  and  on  how  effec- 
tively our  Federal  employees  continue  to  un- 
derpin the  structure  through  which  we  govern. 

Today,  Mr.  Speaker,  I  offer  to  recognize  one 
of  those  unsung  and  very  special  Federal  em- 
ployees, Virginia  H.  Bentley,  who  has  served 
her  country  for  31  years  and  4  nxmths.  Mrs. 
Bentley  hails  from  the  great  State  of  Califomia 
and  the  flower  seed  capitol  of  the  wortd, 
Lompoc,  CA.  She  was  born  in  the  land  of  our 
faithful  neighbor  to  the  north,  Saskatchewan, 
Canada.  She  was  raised  in  Minneapolis,  MN, 
where  she  attended  the  University  of  Minne- 
sota. She  earned  her  associate  of  arts  degree 
from  Allan  Hancock  College  in  Santa  Maria, 
CA.  Virginia  Bentley  has  spent  all  of  her  life 
serving  in  publk:  positions  beginning  with  the 
board  of  education  in  Minneapolis,  followed  by 
assignments  with  the  Veterans'  Administration 
in  St.  Paul,  the  Department  of  the  Navy  In 
Washington,  DC,  the  Departn>ent  of  the  Air 
Force  in  Tachlkawa,  Japan,  and  later  Head- 
quarters 8th  Air  Force,  Westover  Air  Force 
Base.  She  joir>ed  the  western  test  range,  Van- 
denberg  Air  Force  Base,  in  1967,  wf>ere  she 
has  made  her  mark  as  a  superior  employee. 
She  has  eamed  14  recognitions,  7  of  which 
are  for  superior  performance  over  tf>e  last  9 
years.  In  1987  she  was  honored  with  a  letter 
that  read: 

In  recognition  of  your  professional  per- 
formance noted  during  the  inspection  gener- 
al conducted  by  the  Air  Force  Systems  Com- 
mand Inspector  General. 

It  was  through  ttiese  Irxilvkjual  acts  that 
eamed  the  Westem  Space  ar>d  Missile  Center 
an  "excellent"  unit  ratir>g.  Virginia  is  krK>wn  for 
her  fast  pace,  king  work  hours,  and  quality  re- 
sults. This  mark  of  excellence  at  the  end  of 
her  career  truly  reflects  her  commitment  and 
dedk»tk>n  to  duty.  It  Is  the  role  nrnxJel  of 
publk:  leadership  that  we  cfierish  in  goverrv 
ment. 

Virginia  H.  Bentley's  community  service  is 
also  well  known  through  her  support  of  the 
Friends  of  tf>e  Lompoc  Litxary  and  her  work 
with  tfw  Volunteer  Inter-Valley  Animal  Pro- 
gram, a  truly  magnifk:ent  effort  to  shelter  and 
place  abar>dor>ed  pets. 
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Mr.  Speaker,  I  am  pleased  and  hor>ored  to 
make  this  entry  into  the  Congressional 
Record,  it  is  a  record  of  personal  accom- 
plishment and  distinction  by  a  Federal  employ- 
ee who  t>elieves  in  the  greatness  of  our  form 
of  government  and  wtvj  has  lived  out  her 
career  tjeing  the  best  that  she  can  be.  In 
grateful  a^jpreciation  i  wish  her  and  her  hus- 
band. Robert,  her  daughters  Judith  Lynn  and 
Cynthia  Ann,  much  happiness  and  good 
healtn  as  she  enters  the  ranks  of  many  other 
distinguished  retired  Government  employees. 
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IN  HONOR  OP  SOPHIA  "BACHI" 
DUBOWSKY 


A  SALUTE  TO  CAPT.  HARRY 
O'NEAL  AND  THE  CREW  OF 
THE  NORTH  CAROLINA  FERRY 
"GOVERNOR  EDWARD  HYDE" 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  JONES  of  North  Carolina  Mr.  Speaker, 
today  I  rise  to  comrTWitd  ttie  txave  men  of  the 
North  Carolina  ferry  Governor  Edwwd  Hyde 
fo'  tf>eif  daring  resctie  of  two  survivors  from  a 
plane  crash  in  Paml-co  Sound. 

On  the  evening  of  August  18,  1987,  a  small 
plane  crashed  into  the  waters  of  Pamlico 
Sound.  The  pilot  of  the  plane  was  killed  in  the 
crash,  but  two  passengers,  Martha  Prescott- 
Gaskill  and  Anna  Gaskill,  survived.  After 
spending  14  cold  and  trying  hours  in  the 
waters  of  Pamlico  Sound,  the  survivors  were 
beginning  to  lose  hope  that  they  would  be  res- 
cued. Just  then,  the  North  Carolina  ferry  Gov- 
ernof  Edward  Hydfi  appeared  on  its  midday 
njn  from  Ooracokc  to  Cedar  Island.  The  crevk- 
of  the  Governor  Edward  Hyde  spotted  the  sur- 
vivors in  the  water  and  the  ferry  began  to 
make  her  way  toward  them.  A*  the  same  tirrHS 
a  string  of  severe  thunderstorms  passed 
through  the  area.  The  47-knot  winds  generat- 
ed by  the  thunderstorms  whipped  the  previ- 
ously calm  waters  into  4-foot  waves,  and  rain 
fell  so  heavily  that  visibility  was  reduced  to 
100  yards. 

Despite  these  terrible  weather  conditions. 
Captain  Harry  O  Neat  was  able  to  determine 
that  Ms.  Prescott-Gaskill  wouM  not  be  able  to 
surviva  long  enough  for  the  crew  to  lower  a 
small  boat.  Seizing  the  initiative,  Captain 
O'Neal  ignored  the  danger  to  the  ferry  and 
himself  and  maneuvered  ttie  over- 100  foot 
vessel  through  the  shallow  waters  to  her 
rescue.  After  ttie  crew  had  brought  Ms.  Pres- 
cott-Gaskill aboard,  a  sinall  boa'  was  lowered 
and  Ms.  Gaskill  was  rescued.  It  is  wittiout  a 
doubt  that  the  valiant  actions  of  Captain 
O'Neal  ar>d  his  crew  saved  ttie  lives  of  Vs. 
Prescott-Gaskill  and  her  sister-in-law 

It  is,  theretore,  with  great  pleasure  tfuit  I  rise 
today  to  pay  tnbute  to  Captain  ONeal  and  his 
crew:  Grady  Fulcf>er.  DonaW  Piper,  Charles  L. 
Mason,  James  Gaskins,  and  «A/illiam  S. 
Sawyer.  Their  actkjns  derTX)nstrated  a  dedica- 
tion to  their  fellow  man  arxj  level  of  job  exper- 
tise that  we  shouW  all  strive  to  achieve.  The 
bravery  of  men  such  as  these  makes  me 
proud  to  represent  the  First  District  of  North 
Carolina. 
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Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
salute  a  dear  friend  of  mine,  Sophia  "Bachi" 
Dubowsky,  who  celebrated  her  80th  birthday 
on  November  11,  1987.  Sophia  has  been  an 
outstanding  citizen,  political  activist  and  sup- 
porter of  the  community  her  entire  life.  I  have 
known  Sophia  and  her  family  for  years  and 
am  proud  to  be  her  friend.  I  know  my  col- 
leagues will  agree  that  Bachi,  as  her  family 
and  friends  call  her,  is  a  truly  remarkable 
woman. 

Sophia  leads  a  full  and  active  life.  She  has 
devoted  many  years  to  public  service  in  the 
Sacramento  area,  especially  in  her  Jewish 
community  organizations.  At  80  years  of  age, 
Sophia  continues  to  work  full  time  at  Harold's 
Plumtjing,  owned  by  her  son-in-law  Sy  Opper, 
and  it  doesn't  look  like  she  is  slowing  down  at 
all.  She  has  continued  to  keep  current  on  the 
issues  facing  our  country  and  her  family  has 
told  me  that  they  believe  sfie  has  never 
missed  a  chance  to  vote  in  an  election. 

Sophia  was  bom  on  November  11,  1907,  in 
New  York  City  to  Ida  and  Abraham  Pockrass, 
Russian  immigrants.  She  is  devoted  to  giving 
to  her  friends,  family,  and  community.  For 
many  years,  Bachi  has  tjeen  actively  involved 
with  ttie  Temple  B'Nai  Israel.  She  was  hon- 
ored by  the  Israel  Bond  Committee  at  a  spe- 
cial dinner  in  her  honor  for  her  contnbutions. 

Sophia  also  has  the  great  love  and  respect 
of  her  family.  I  join  her  children,  Estelle  and 
Caroline,  tfieir  spouses,  Sy  and  Izzy,  her 
grandchildren,  Shelley,  Mk:hael,  Gayle,  Arlen, 
Mariana,  and  Bryan,  her  great-grandchildren. 
Leah,  Mattt>ew,  Melissa  ar>d  Stephen  in  wish- 
ing her  a  very  happy  birthday. 

Mr.  Speaker,  for  80  years  Sophia  Du- 
txTwsky's  energy  and  enthusiasm  for  life  has 
provided  love  and  support  to  her  family,  her 
friends  and  her  faith.  I  hope  that  Sophia  will 
accept  this  small  token  of  my  congratulations 
and  gratitude  and  will  display  it  proudly  in  her 
office  at  Harold's  as  a  remembrarKe  that  we 
in  Cor>gress  are  thinkir>g  of  her.  I  know  all  of 
my  colleagues  join  me  in  extending  a  warm 
nappy  birtt>day  to  Bachi,  and  we  look  forward 
to  celebrating  her  90th  birttiday  in  1 997. 


NATIONAL  JAYCEES  WEEK 
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Mr.  INHOFE.  Mr  Speaker,  today  I  am  intro- 
ducir>g  a  bill  to  designate  the  week  of  January 
17-23  as  National  Jaycees  Week  in  honor  of 
ttie  Jaycees  volunteer  organization  composed 
of  yourig  men  and  women  between  21  and 
40  I  am  proud  to  speak  on  behalf  of  the  Jay- 
cees t)ecause  this  fir>e  group  has  its  head- 
quarters in  my  district. 

Ttie  purpose  of  this  resolution  is  to  provide 
recogr>itk}n  to  ttie  U.S.  Jaycees  for  its  dedk^t- 
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ed  and  faithful  service  to  this  country.  Since 
its  inception,  the  Jaycees  organization  has  ex- 
emplified all  the  qualities  our  Nation  cher- 
ishes. While  this  group  has  meant  many 
things  to  many  people,  its  purpose  and  char- 
acter can  be  t)est  up  in  three  words — service 
to  humanity.  This  selfless  philosopy  should  be 
honored  by  a  showing  of  our  respect,  our 
praise,  and  our  hope  that  others  will  emulate 
the  fine  traits  of  these  Americans. 

I  am  sure  that  there  are  many  colleagues 
who  want  to  join  this  deserving  tribute  to  the 
U.S.  Jaycees. 


REMEMBERING  J.F.K. 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  MAZZOLI.  Mr.  Speaker,  despite  the  ap- 
proaching holkjay  season,  countless  millions 
of  Amencans  remember  the  month  of  Novem- 
ber with  sadness  for  the  memory  of  the  dark, 
tragic  days  of  1963  wtien  our  Nation  and  the 
worid  was  thrown  into  tumult  by  the  assassi- 
nation of  President  John  F.  Kennedy. 

I  was  reminded  recently  of  those  particulariy 
traumatic  days  by  a  thoughtful  constituent  of 
mine,  Mrs.  Frances  V.  Filburn,  who  feels  we 
should  extend  appropriate  recognition  to  our 
35th  President. 

J.F.K.'s  spirit  speaks  strongly  and  the 
legacy  of  his  "New  Frontier"  remains  a  visible 
landmark  of  his  life  and  service. 

A  remarkable  legislative  program  for  civil 
rights  and  of  antipoverty  social  programs — in 
education,  medical  care  to  the  elderiy,  and 
housing  for  the  needy  in  America— was  initiat- 
ed. The  need  to  uphold  and  strengthen  this 
agenda  is  no  less  compelling  today. 

The  issues  which  face  us  today — domestic 
and  foreign — are  not  unlike  those  which  faced 
the  America  of  1963.  Nuclear  confrontatk>n.  a 
faltering  economy,  trade  imbalances,  unem- 
ployment, and  hunger  are  all  still  very  much 
with  us. 

Now,  as  we  are  poised  to  conclude  signifi- 
cant nuclear  arms  reductions,  we  stand  at  a 
crossroads  for  ensuring  tfie  peace  and  securi- 
ty of  future  generations. 

Many  of  us  here  in  Congress  owe  in  large 
measure  our  interest  in  government  and  public 
service  to  his  outstanding  example.  And,  per- 
haps an  even  more  important  quality  which 
the  Kennedy  era  gave  us  was  tfie  spirit  and 
devotion  to  public  service  which  JFK.  engen- 
dered in  a  generation  of  young  American  men 
and  women. 

At  this  time  of  year  we  should  honor  John 
Kennedy's  memory  and  rededicate  ourselves 
to  ttie  proud  kleals  and  sense  of  commitment 
which  he  showed  us.  Ttus  translates  to  an 
America  wtiose  people  are  resolute  and 
wtiose  future  is  bright,  and,  in  John  Kennedy's 
own  words,  "commands  respect  througfiout 
the  worid  not  only  for  its  strength  but  for  its 
civilizatk>n  as  well  " 
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STOCK  MARKET  INVESTMENT 
ACT 


HON.  ROBERT  K.  DORNAN 

or  CALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
apart  from  the  well-known  reasons  for  the 
stock  market  plunge— that  is,  the  usual  Demo- 
cratic proposals  to  destroy  the  economy- 
there  was  another  reason  that  had  to  do  with 
the  mart<et  itself.  Under  the  current  maricet 
system,  undertying  stock  values  are  being 
overwhelmed  by  broad  market  moves,  moves 
triggered  in  many  cases  by  a  futures  market 
that  has  turned  individual  stocks  into  specula- 
tive bets.  For  instance,  it  is  not  unusual  to  see 
all  30  stocks  in  the  Dow  go  up  or  down  to- 
gether, something  that  never  used  to  happen 
when  the  undertying  value  of  a  stock  was 
what  affected  its  price. 

I  think  it  is  time  that  we  in  Congress  do 
something  to  curb  the  speculation  that  has 
turned  our  securities  markets  into  nothing 
more  than  casinos.  The  Government's  policy 
ought  to  be  to  make  stock  mari<et  investment 
more  attractive  and  speculation  less  attractive, 
providing  natural  incentives  to  stable  behavior. 
One  such  obvious  change  is  to  reduce  the 
long-term  capital  gains  rate  to  1 5  percent,  and 
I  have  «>■ -ported  legislation  to  this  effect. 

Moreover,  in  order  to  make  stocks  more  like 
investments  and  less  like  a  hot  deck  in  black- 
jack, I  have  introduced  legislation— the  Stock 
Martlet  Investment  Act— allowing  corporations 
to  deduct  dividend  payments  from  their  tax- 
able income.  In  the  short-term  this  would 
entice  money  into  the  market  as  stocks 
became  more  valuable.  In  the  long  term  it 
would  eliminate  one  of  the  most  powerful  dis- 
incentives to  real  investment:  the  double  tax- 
ation of  dividends.  If  you  remove  this  disincen- 
tive, you  make  it  easy  to  transmit  to  share- 
holders the  real  wealth  created  by  corpora- 
tions and  you  make  stocks  an  investment 
again. 

I  invite  my  colleagues  to  join  me  In  this 
effort. 


THE  lOOTH  ANNIVERSARY  OF 
THE  SCALABRINI  FATHERS 


HON.  BRUCE  A.  MORRISON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  20.  1987 
Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, on  Sunday,  Novemtier  29th,  I  will  be  at- 
tending the  annual  dinner  of  St.  Anthony's 
Church  of  New  Haven.  This  year's  dinner  is 
dedicated  to  the  100th  anniversary  of  the 
founding  of  the  Pious  Society  of  the  Mission- 
aries of  St.  Charies,  better  known  as  the  Sca- 
labrini  Fathers  or  Scalabrinians.  The  com- 
memoration events  will  also  include  a  Mass  to 
be  celebrated  by  His  Excellency,  Bishop  Peter 
A.  Rosazza,  with  various  conceletirants. 

The  Scalabrini  Fathers  bear  the  name  of 
their  founder  and  guiding  force,  John  Baptist 
Scalabrini.  As  bishop  of  the  city  of  Piacenza  in 
northern  Italy  during  the  late  1800's,  Father 
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Scalabrini  became  troubled  about  the  prob- 
lems faced  by  the  thousands  of  Italians  mi- 
grating to  the  Americas  and  Australia.  Most 
immigrants  arrived  alone,  jobless,  and  unable 
to  speak  the  native  language  of  their  adopted 
lands.  Often  they  were  even  afraid  to  practice 
their  religious  faith. 

On  November  28,  1887,  Bishop  Scalabrini 
founded  the  Missionaries  of  St.  Charies  to 
minister  to  migrant  Italians  in  their  new 
homes.  The  following  year  the  Scalabrini  Fa- 
thers started  arriving  in  the  "Little  Italys"  of 
the  East  Coast  of  the  United  States.  In  1889, 
they  came  to  New  Haven  and  founded  St.  Mi- 
chael's Parish.  The  Scalabrini  Fathers  had 
care  of  all  Italian  immigrants  in  New  Haven, 
and  in  1903  assumed  pastoral  responsibility 
for  St.  Anthony's  Parish. 

Along  with  the  Missionaries  of  St.  Charles, 
Bishop  Scalabrini  also  co-founded  the  Zela- 
trices  of  the  Sacred  Heart  with  Mother  Cabrini. 
This  community  came  to  New  Haven  in  1906 
to  care  for  orphans  and  nursery  children,  and 
later  expanded  into  education.  Today  the 
Apostles  of  the  Sacred  Heart,  based  in 
Hamden,  are  an  active  international  religious 
community  of  the  Roman  Catholic  Church. 

Bishop  Scalabrini  first  came  to  the  United 
States  himself  in  1901  to  observe  the  work  of 
his  missionaries.  While  in  Washington,  DC,  he 
discussed  the  inhuman  treatment  of  immi- 
grants at  Ellis  Island  with  President  Theodore 
Roosevelt.  Soon  after  his  visit.  President 
Roosevelt  established  a  special  commission 
to  investigate  the  administration  of  Ellis  Island 
and  its  services. 

While  many  of  Bishop  Scalabrini's  recom- 
mendations were  considered  unacceptable  by 
the  Vatican  during  his  lifetime,  most  have 
since  been  adopted.  Scalabrini  suggested  that 
a  central  body  in  the  Holy  See  be  established 
to  provide  direction  to  migrants  of  all  coun- 
tries. He  asked  that  diocesan  centers  of  immi- 
gration be  established  in  the  various  host 
countries  under  the  jurisdiction  of  the  bishop. 
He  even  suggested  that  bishops  be  selected 
from  the  various  migrant  communities  to  serve 
their  own  people  in  the  countries  of  settle- 
ment. These  suggestions  were  all  to  become 
topics  of  recommendation  in  the  Apostolic 
Constitution  Exul  Familia  in  1 952. 

The  Scalabrini  Fathers  continue  their  minis- 
try to  migrant  and  refugee  peoples.  Scalabrin- 
ians now  serve  migrants  from  all  the  nations 
of  Europe,  the  Americas,  Southeast  Asia,  the 
Philippines  and  Australia.  They  work  in  20 
countries,  in  51  cities,  and  they  staff  64  par- 
ishes. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  honoring  the  good  works  of  the  Pious 
Society  of  the  Missionaries  of  St.  Charies  and 
of  Bishop  Scalabrini,  whose  intellect,  compas- 
sion, and  foresight  have  benefitted  so  many. 
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Pierce  eartier  this  week  in  recognizing  mem- 
bers of  the  Hi-Rise  Club  at  the  DeKalb 
County  Housing  Authority's  Golden  Years 
Plaza  in  Illinois. 

This  group  was  one  of  15  nationwide  to  re- 
ceive a  special  commendation  from  HUD  for 
its  involvement  in  community  service  activities. 
The  club  is  composed  of  residents  of  this 
senior  citizen  high  rise  apartment  building  and 
are  involved  in  many  activities  aimed  at 
making  their  community  a  better  place  to  live. 

They  sponsor  numerous  fund  raising  events, 
such  as  bake  sales  and  the  sale  of  arts  and 
crafts,  to  benefit  many  community  groups 
such  as  the  Salvation  Army,  the  fire  depart- 
ment, and  the  paramedics. 

I  especially  want  to  commend  Lucille  Burt- 
zos,  the  president  of  the  club  and  club 
member  Dorothy  Abbott;  Chuck  Kittleson,  ex- 
ecutive director  of  the  housing  auttiority,  and 
Robert  Steinkamp,  the  chairman  of  the  hous- 
ing authority. 

All  were  present  for  the  award  presentation 
here  and  I  join  Secretary  Pierce  in  commend- 
ing the  group  for  improving  their  quality  of  life 
and  for  demonstrating  an  unusual  interest  in 
their  neighbors  and  community. 


SALUTING  THE  HI-RISE  CLUB  IN 
DEKALB 


HON.  J.  DENNIS  HASTERT 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 
Mr.  HASTERT.  Mr.  Speaker,  I  had  the  op- 
portunity to  join  Housing  Secretary  Samuel 


TRIBUTE  TO  MEMBERS  OF  PA- 
CIFIC GAS  &  ELECTRICS  GROUP 
LOAD  CURTAILMENT  PRO- 
GRAM 


HON.  NANCY  PELOSI 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Ms.  PELOSI.  Mr.  Speaker,  I  would  like  to 
recognize  the  services  provided  by  San  Fran- 
cisco businesses  and  governmental  entities 
through  their  participation  in  Pacific  Gas  & 
Electric  Co.'s  Group  Load  Curtailment  [GLC] 
Program. 

Members  of  the  GLC  Program  help  PG&E 
prevent  blackouts,  or  rolling  brownouts,  when 
the  demand  for  electricity  threatens  to  exceed 
the  supply.  This  situation  can  result  from  hot 
summer  afternoons  when  air  conditioners  are 
in  heavy  operation  or  when  a  natural  disaster 
may  disrupt  services.  Since  1980,  large  users 
of  electrical  energy  have  joined  together  in 
this  cooperative  effort,  lowering  their  electric 
usage  whenever  a  critical  need  arises. 

The  voluntary  assistance  of  GLC  members 
enables  our  communities  to  maintain  a  more 
dependable  energy  supply.  By  working  as  a 
team,  they  help  to  make  sure  that  vital  serv- 
ices are  delivered  without  electrical  interrup- 
tions. 

San  Francisco  members  which  deserve  our 
sincere  appreciation  are  the  Bechtel  Power 
Corp.,  C&C  Investments,  California  State 
Automobile  Association,  Chevron  Corp.,  Em- 
barcadero  Center,  Federal  Reserve  Bank, 
Hilton  Hotel  and  Towers,  Milton  Meyer  &  Co., 
Pacific  Bell,  Pacific  Gas  &  Electric  Co.'s  corpo- 
rate headquarters,  the  Phillip  Burton  Federal 
Building  and  Court  House,  St.  Mary's  Hospital, 
the  State  of  California,  the  U.S.  Postal  Service 
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General  Mail  Facility,  and  the  University  of 
California  Medical  Center 

I  know  my  colleagues  join  in  salutir>g  PG&E 
and  all  the  meml»rs  of  the  GLC  Program.  We 
commend  them  tor  their  community  service 
and  wish  them  continued  success  in  the 
future. 


EXTENSIONS  OF  REMARKS 

THE  DEPARTMENT  OF  VETER- 
ANS' AFFAIRS:  GIVING  AMERI- 
CAS  VETERANS  A  VOICE  IN 
THE  WHITE  HOUSE 


A  TRIBUTE  TO  DAVID  TRESSLER 


HON.  JOSEPH  M.  McDADE 

OP  PSmtSTLVANIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  McOAOE.  Mr.  Speaker.  A  very  special 
event  honoring  an  outstanding  individual  will 
be  held  in  Scranton,  PA,  on  December  2, 
wfien  the  Kiwanis  Club  Chanty  Fund  honors 
David  Tressier 

I  regret  that  I  cannot  be  in  Scranton  for  this 
comnHjnrty  salute,  but  I  do  want  to  acknowl- 
edge in  the  Congresskdnal  Recowd  my  high 
rogard  for  David  Tressier  and  the  Innumerable 
contributtons  he  has  made  to  his  community 
arxj  his  profession 

Dave  Tressier  is  a  citaen  in  ttie  finest  sense 
of  the  word.  He  is  one  of  those  people  wtw 
make  th«r  community  a  better  place.  Whettier 
its  cftarity,  economic  development,  health 
care,  or  education,  Dave  Tressier  is  there  to 
devote  his  time  and  talents  to  enriching  his 
community. 

I  have  known  Dave  Tressier  for  a  good 
number  of  years.  I  value  his  frierxtship,  his 
good  sound  judgment  and  his  advice  about 
the  needs  of  ttie  Scranton  area.  As  I  kx>k  at 
Dave's  accomplishments,  I  have  to  wonder 
how  he  packed  it  all  into  lust  51  years. 

Dave  Tresster's  list  of  charitable  and  civic 
affiliatkxis  Is  impressive  not  only  for  its  length, 
but  also  for  the  variety.  To  mentxin  just  a  few, 
he  has  served  on  tf>e  Board  of  Directors  of 
Mercy  Hospital,  Mar/wood  College,  Blue 
Cross,  the  Ecorxxruc  Development  Council  of 
Norttieastem  Pennsylvania,  Scranton  Cham- 
ber of  Commerce,  Human  Resources  Founda- 
tion and  ttie  United  Way.  He  has  also  been  in- 
volved with  public  broadcasting.  Pennsylvania 
Bankers  Association,  numerous  service  clut>s 
and  ttie  Small  Business  Administration  Nation- 
al Advisory  Council. 

In  addition  to  communrty  service,  Dave 
Tressier  is  a  respected  member  of  ttie  bank- 
ing fw'ofession.  currently  serving  as  ctiairman 
of  the  board  and  ctnef  executive  officer  of  ttie 
Norttieastem  Bank  of  Pennsylvania  and  vice 
chapman  of  ttie  txjard  of  directors  of  ttie  PNC 
Financial  Corp.  ^4ot  to  be  overlooked  is  ttie 
fact  ttiat  Dave  is  a  devoted  husband,  fattier 
and  grarKJparent 

Mr  Speaker,  it  is  with  great  pnde  and  pleas- 
ure that  I  pay  tribute  to  David  Tressier,  an  out- 
starxtng  citizen  of  ttw  country  arxJ  the  Scran- 
ton community.  His  recognition  by  ttie  Kiwanis 
Ckib  ia  ricNy  daaerved. 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  H017SE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  BROWN  of  California.  Mr.  Speaker,  on 
Tuesday  the  House  approved  legislation  ele- 
vating ttie  Administrator  of  Veterans'  Affairs  to 
a  Cabinet-level  position  by  creating  a  new  De- 
partment of  Veterans'  Affairs.  Enacting  this 
legislation  into  law  will  mark  a  vital  step 
toward  guaranteeing  adequate  representation 
in  the  White  House  for  the  brave  men  and 
women  who  have  made  great  sacnfices  to 
preserve  ttie  freedom  and  prospenty  we  enjoy 
today.  America's  veterans  have  earned  the 
nght  to  be  heard  at  the  higtiest  levels  of  the 
American  Government,  and  I  am  pleased  the 
House  has  uptield  ttie  commitment  made  to 
our  Nation's  veterans  by  approving  this  legis- 
lation. 

Atx>ve  all  else,  ttieir  service  to  our  Nation 
qualifies  America's  veterans  for  a  position  In 
the  President's  Catxnet.  Virtually  every  other 
group  in  American  society  is  represented  in 
ttie  Wtnte  House  The  men  and  women  wtx) 
tiave  stepped  forward  to  defend  our  country, 
however,  are  not,  and  it  is  time  we  rectify  this 
unfortunate  situation. 

In  additkjn  to  this  most  important  consider- 
ation, however,  lies  txjth  the  size  and  scope 
of  ttie  Veterans'  Administration  [VA],  and  ttie 
growing  needs  of  ttie  indivkJuals  it  serves.  Ttie 
VA  represents  a  constituency  of  over  28  mil- 
lion veterans,  as  well  as  ttieir  66  million  survi- 
vors and  dependents.  The  1966  VA  budget 
will  exceed  $27  billion,  and  will  provide  env 
ployment  to  over  244,000  individuals— second 
only  in  size  to  ttie  Department  of  Defense 
The  VA  administers  ttie  largest  healttvcare 
system  in  the  free  world,  employing  over 
12,000  doctors  and  more  ttian  30.000  nurses. 
VA  education  programs  work  with  virtually 
every  institution  of  higtier  learning  in  ttie  coun- 
try. Finally,  placing  this  issue  in  proper  per- 
spective is  ttie  simple  fact  that,  as  an  inde- 
pendent agency,  ttie  VA  is  today  larger  ttian 
any  one  of  ttie  Departments  of  State.  Interior. 
Labor.  Commerce,  Education,  Transportation, 
Energy,  Housing  and  Urban  Development,  and 
Justice. 

Betund  ttiese  numbers  and  compansons, 
however,  lie  ttie  human  beings  who  are  ttie 
focus  of  the  VA's  worit  And  ttiese  individuals 
deserve  our  special  attention,  for  wittiout  their 
sacrifices  our  country  today  might  look  quite 
different.  Taken  togettier,  ttiese  indivkjuals 
comprise  an  aging  veteran  population,  howev- 
er, wtiich  will  pose  an  increasingly  difficult 
challenge  for  the  VA.  By  ttie  year  2000, 
almost  two-thirds  of  U.S.  males  over  the  age 
of  65  will  be  veterans.  Ttiis  group  will  face 
nsing  tiealth  care  needs  whk:h  will  furttier 
txxden  an  already  overtxjrdened  veterans 
health  care  system.  Members  of  Congress 
such  as  myself  are  painfully  aware  of  ttie  defi- 
ciencies in  our  veterans  tiealth  care  system, 
and  fuve  made  ttiis  issue  a  priority  duhng  this 
session  of  Congress.  Adequately  meeting  the 
ctiallenge  of  veterans'  health  care,  as  well  as 
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the  broader  challenge  of  fulfilling  the  commit- 
ment made  to  America's  veterans,  will  require 
the  consistent  and  focused  attention  of  our 
Nation's  most  senior  piolicymakers.  Having  a 
Secretary  of  Veterans'  Affairs  seated  with  the 
President  in  the  White  House  will  ensure  that 
veterans  receive  the  attention  ttiey  deserve. 

Creating  a  Department  of  Veterans'  Affairs 
is  long  overdue.  This  legislation  has  the  sup- 
port of  all  the  major  veterans  organizations, 
and  just  last  week  we  learned  of  its  support 
by  President  Reagan  as  well.  If  we  truly  value 
the  freedoms  and  litierties  we  enjoy,  then  we 
must  be  unspanng  in  our  support  of  those  In- 
dividuals who  have  actually  fought  to  preserve 
these  privileges  for  our  children  and  us.  The 
approval,  of  this  legislation  will  convey  an  im- 
portant message  to  Amenca's  veterans:  That 
we  care  enough  to  represent  veterans  inter- 
ests at  our  Government's  highest  level. 


AMENDMENT  TO  H.R.  3100 


HON.  BUDDY  MacKAY 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  20,  1987 

Mr.  MacKAY.  Mr.  Speaker,  I  rise  today  to 
speak  on  ttie  significance  of  the  Fascell 
amendment  to  H.R.  3100,  ttie  International 
Secunty  and  Development  Act.  The  bill  au- 
thonzes  a  total  of  $11.45  billion  in  1988  for 
foreign  assistance  programs  including  $3  bil- 
lion for  aid  to  Israel.  The  Fascell  amendment 
strengttiens  our  commitment  to  Israel  and 
curbs  ttie  proliferation  of  dangerous  weapons. 

Ttie  Fascell  amendment  Is  significant  be- 
cause it  codifies  the  existing  agreement  be- 
tween the  executive  txanch  and  the  Congress 
on  the  sale  of  F-15's  to  Saudi  Arabia  and 
strengthens  congressional  review  of  all  missile 
and  rocket  launcher  sales  regardless  of  ttie 
dollar  value. 

In  ttie  wake  of  ttie  report  of  the  congres- 
sional committees  investigating  ttie  Iran- 
Contra  affair,  our  efforts  to  "  'nternational 
terrorism  must  be  stieng-.  *  The  report 
documents  ttie  flaws  in  the  ^  ■-*  export  Con- 
frol  Act  and  in  the  current  system  of  congres- 
sional approval  of  arms  sale.  Currently,  under 
the  Arms  Export  Conti'ol  Act,  Congress  can 
only  disapprove  missile  sales  of  more  than 
$14  millk>n. 

Ttie  amendment  prohit>its  ttie  sale  of  ttie 
manned  portat>le  Stinger  antiaircraft  missiles 
to  all  countries  except  NATO  and  major  non- 
NATO  allies  unless  explicitly  approved  by 
Congress.  The  proliferation  of  Stingers  could 
pose  the  greatest  potential  threat  to  commer- 
cial aircraft  if  such  weapons  were  to  fall  into 
ttie  hands  of  terrorists.  I  am  particularly 
alarmed  t>y  revelations  ttiat  30  Stinger  mis- 
siles now  in  ttie  tiands  of  ttie  Iranians  were 
acquired  from  ttie  Afgtian  retiels. 

I  commend  Congressman  Fascell  and 
Congressman  Smith  for  their  work  on  this 
amendment  that  makes  important  strides  in 
stemming  ttie  proliferation  of  Stinger  missiles 
and  locking  in  place  agreements  wtuch  protect 
Israel's  security  concerns. 


November  20,  1987 

CHET  GULINSKI  SHOW 
CELEBRATES  33D  ANNIVERSARY 


EXTENSIONS  OF  REMARKS 

IN  HONOR  OF  CONCETTA  Q. 
SCHMITZ 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  on  November  5. 
the  Chet  Gulinski  Show  began  Its  33d  consec- 
utive year  of  radio  broadcasts.  The  first  Chet 
Gulinski  Show  was  a  30-minute  program 
broadcast  between  7:30  and  8  p.m.  Sunday 
evening.  There  have  been  thousands  of  Chet 
Gulinski  shows,  some  broadcast  Sunday  eve- 
nings, others  Sunday  morning,  Saturdays  and 
Friday  evenings.  There  were  and  are  daily 
morning  shows.  The  Chet  Gulinski  shows  in- 
cluded broadcasts  over  stations  WPNA, 
WWX-FM,  WAIT,  WIVS,  WEAW,  WBMX, 
WOPA,  WTAQ,  WYLO,  WRIN,  and  WONX. 
Some  of  you  may  remember  the  Chet  Gulinski 
TV  show  telecast  initially  on  channel  44  and 
ttien  on  channel  26. 

Thousands  and  thousands  of  people  have 
seen  and  enjoyed  the  live  broadcast  of  the 
Chet  Gulinski  shows  from  many  locations, 
such  as  the  world  famous  Aragon  Ballroom, 
Navy  Pier,  Chicagoland's  Lake  Front.  The 
Free  Fair.  Tony  Piet's  Pontiac  City.  Delta 
Wholesale.  Heights  Restaurant  and  Lounge, 
Fireside  Federal,  Erhard's  Grove,  Pulaski  Vil- 
lage, Wozniak's  Casino,  Polonia  Grove,  Po- 
lonia  Ballroom,  Lucy's  Wisconsin  Rendezvous, 
St.  Joseph's  Acres  of  Fun  Carnival,  Harmony 
Hall,  Maple  Lanes.  Len's  Polka  Den.  and 
others.  More  Chet  Gulinski  shows  were  broad- 
cast In  the  Chicagoland  area  than  any  other 
polka  show. 

A  few  personal  facts  about  Chet  Gulinski. 
He  was  a  staff  announcer  at  WTAG.  general 
sales  manager  for  Station  WOPA  and  WGLD. 
Presently  he  Is  the  sales  manager  and  pro- 
gram director  for  WPNA.  Chet  has  earned  a 
bachelors  degree  from  De  Paul  University, 
graduated  from  Five  Holy  Martyrs  Grade 
School  and  St.  Joseph's  High  School.  His 
wife,  Evelyn,  manages  Action  Tours  and 
Travel.  They  have  four  children,  three  sons 
and  a  daughter. 

Chet  Gulinski  has  been  presented  with 
more  than  50  awards,  plaques,  and  commen- 
dations for  his  continued  work  and  efforts  in 
the  polka  field.  He  has  been  associated  with 
three  recording  companies:  Ridgemoor, 
Ampol,  and  Mil-Pol.  Chet  helped  organize  the 
Senior  Polka  Association  which  now  has  four 
branches,  a  membership  exceeding  2.000.  He 
was  also  instrumental  in  organizing  the  Brick 
Yard  Senior  Citizens  Organization  which 
claims  a  membership  of  almost  1.000.  Chet 
serves  as  president  of  both  organizations.  He 
has  also  been  director  of  the  IPA  and  UPA. 
These  are  a  mere  sampling  of  the  activities  in 
which  Chet  Gulinski  has  been  involved  during 
the  past  30-plus  years.  He  continues  to  broad- 
cast a  daily  polka  show  over  WWX-FM  at 
9:30  a.m.,  and  a  Sunday  3V4-hour  Chet  Gu- 
linski Show,  from  8:30  a.m.  until  noon  on 
WPNA.  1490  on  the  AM  dial. 

I  am  sure  ttiat  my  colleagues  join  me  in 
congratulating  Mr.  Gulinski  upon  this  33d  anni- 
versary of  his  stiow  and  in  thanking  him  for 
his  community  service. 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  APPLEGATE.  Mr.  Speaker,  it  is  with 
pleasure  that  I  pay  tribute  to  Ms.  Concetta 
Schmitz,  lead  secretary  with  the  Office  of 
Transportation,  who  was  recently  awarded  the 
honor  of  Superior  Service  by  the  Department 
of  Agriculture.  Ms.  Schmitz  received  the  award 
for  saving  a  coworker's  life  by  quickly  and  ac- 
curately analyzing  a  critical  situation  and 
taking  decisive  action. 

On  September  20,  1986,  Ms.  Schmitz  and 
Mr.  Ron  Vail,  Chief,  Domestic  Services 
Branch,  were  on  a  business  trip  from  San  An- 
tonio to  Minneapolis,  when  Ms.  Schmitz 
became  alarmed  by  Mr.  Vail's  increasingly 
severe  pain  and  discomfort.  While  en  route  to 
the  first  stopover  in  Houston,  Ms.  Schmitz 
alerted  the  pilot  that  an  emergency  medical 
crew  should  be  available  upon  landing  in 
orijer  to  examine  Mr.  Vail.  The  medical  unit  ar- 
rived at  the  plane  immediately  and  after  exam- 
ining Mr.  Vail,  advised  Ms.  Schmitz  to  take  Mr. 
Vail  to  the  hospital  by  taxi,  as  an  ambulance 
would  require  too  much  time.  She  escorted 
Mr.  Vail  to  the  hospital  in  Houston,  where  he 
was  examined  and  then  transferred  to  another 
facility  by  helicopter  for  surgery  to  con-ect  a 
hematoma,  or  pressure  on  the  brain.  The 
doctor  who  performed  the  surgery  credited 
Ms.  Schmitz'  insistence  that  Vail  get  medical 
help  with  saving  his  life. 

Mr.  Speaker,  Ms.  Schmitz  personifies  the  in- 
stinctive sense  of  heroism  in  all  of  us  to  react 
in  life  and  death  situations  and  is  to  be  hon- 
ored for  her  efforts. 


IN  COLOMBIA.  KILLINGS  JUST 
GO  ON  AND  ON 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  RANGEL.  Mr.  Speaker.  I  wish  to  call  to 
the  attention  of  my  colleagues  and  the  public 
a  distressing  article  which  appeared  in  the 
Wall  Sti-eet  Journal  of  November  17.  1987. 
The  article  which  is  entitled  "In  Colombia.  Kill- 
ings Just  Go  On  and  On"  describes  an  esca- 
lating pattern  of  violence  in  Colombia. 

Violence  among  Colombian  drug  traffickers 
Is  well-known.  Over  30  jurists  in  Colombia 
tiave  been  murdered  by  narcotraffickers.  A 
former  attorney  general  of  Colombia  was  as- 
sassinated, and  the  head  of  the  Colombian 
National  Police  was  also  murdered.  This  vio- 
lence has  intimidated  the  Colomtnan  judiciary 
and  placed  the  status  of  the  Colombian- 
United  States  Extradition  Treaty  in  jeopardy. 

The  Wall  Sti-eet  Journal  article  mentions  the 
murder  of  Jaime  Pardo  Leal,  the  leader  of  the 
leftwing  Patriotic  Union  opposition  party  in  Co- 
lombia. The  article,  written  by  Mary  Williams 
Walsh,  states: 

Police  repKjrted  some  14.0C0  murders  In 
Colombia  last  year.  In  a  population  of  alxiut 
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28  million,  that  works  out  to  one  killing  for 
every  2.000  people,  the  highest  rate  In  the 
world  for  a  country  that  isn't  at  war. 

Colombia  has  a  history  of  violence.  Be- 
tween 1948  and  1953  Colombia  experienced 
an  undeclared  civil  war.  known  as  the  violen- 
cia.  The  current  level  of  violence  makes  it  ex- 
tremely difficult  to  conduct  effective  narcotics 
eradication  programs  in  Colombia.  What  is 
most  distressing  about  the  situation  In  Colom- 
bia, however.  Is  that  killings  and  violence  are 
becoming  an  accepted  part  of  Colombian  so- 
ciety, even  the  killing  of  children.  Unfortunate- 
ly, there  is  no  easy  answer  to  this  problem. 

H.R.  3100,  International  Security  and  Devel- 
opment Cooperation  Act  includes  33  million 
for  the  Administration  of  Justice  Program  in 
order  to  provide  assistance  to  Colombia  in 
combating  narcotics-related  violence. 

Mr.  Speaker,  1  ask  that  the  article  from  the 
Wall  Street  Journal  entitled  "In  Colombia,  Kill- 
ings Just  Go  On  and  On"  be  inserted  into  the 
Congressional  Record  at  this  point. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  Nov.  17, 
1987] 

In  Colobibia,  Killings  Just  Go  On  and  On 

(By  Mary  Williams  Walsh) 

Bogota,  Colombia.— Jaime  Pardo  Leal  had 
l)een  getting  death  threats  almost  daily,  but 
on  the  Friday  l>efore  Columbus  Day,  the 
leader  of  the  left-wing  Patriotic  Union  oppo- 
sition party  gave  his  bodyguards  the  holiday 
weekend  off.  On  Sunday,  three  strangers 
machine-gunned  him  to  death.  In  the  riots 
that  followed,  at  least  11  more  people  were 
killed. 

The  tide  of  murder  is  rising  In  Colombia. 
Union  leaders,  judges,  doctors,  city  council- 
men  and  even  children  are  t>eing  gunned 
down  with  almost  monotonous  regularity. 
One  man  was  shot  to  death  in  his  hospital 
bed  as  he  recovered  from  bullet  wounds.  A 
14-year-old  girl  who  had  witnessed  a  gre- 
nade attack  in  an  ice-cream  parlor  was  rid- 
dled with  bullets  on  her  way  home  from 
church. 

People  used  to  blame  drug  lords  or  politi- 
cal radicals  for  all  the  bloodshed.  "But  it's 
more  than  that."  says  Clara  Lopez,  a  Bogota 
city  councilwoman.  "They  kill  l>eggars,  ho- 
mosexuals, petty  thieves.  lat>or  leaders,  civic 
leaders,  teachers,  priests.  We  have  a  dirty 
war  that  doesn't  respect  anylxxly." 

The  killings  make  Colombia  a  pu^e:  It  is 
the  rare  Latin  American  debtor  nation  that 
seems  to  do  practically  everything  by  the 
book,  paying  its  foreign  debt  on  schedule, 
courting  foreign  investment,  opening  up.  its 
polls  to  opposition  parties.  The  economy  is 
expected  to  grow  alxjut  6%  this  year,  and 
unemployment  is  falling. 

a  way  of  life 

The  unpleasant  truth  seems  to  he  that  Co- 
lombian violence  has  become  a  national 
habit,  almost  a  way  of  life.  So  endemic  Is  it 
that  an  entire  field  of  study  has  sprung  up 
around  it,  populated  by  analysts  called  vio- 
lentologos— people  who  study  violence.  One 
such  analyst,  Gonzalo  Sanchez,  theorizes 
that  the  "Infrastructure"  of  death— inform- 
ants, hitmen,  private  armies— was  set  up 
years  ago  by  Colombia's  celebrated  drug 
traffickers.  By  the  time  someone  decided  to 
start  killing  social  critics,  the  apparatus  was 
already  In  place. 

Mr.  Sanchez  fears  that  the  spread  of  polit- 
ical slayings.  in  turn.  Is  creating  a  climate  of 
bloodshed  that  encourages  the  killings  of 
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Clime  and  passion  that  have  haunted  Co- 
lombia (or  decades.  "People  are  beginning 
to  solve  all  the  problems  of  everyday  life 
with  violence."  he  says. 

Statistics  bear  out  his  observation.  Police 
reported  some  14.000  murders  In  Colombia 
last  year.  In  a  population  of  about  28  mil- 
lion, that  works  out  to  one  killing  for  every 
2.000  people,  the  highest  ratio  in  the  world 
for  a  country  that  Isn't  at  war. 

Americas  Watch,  the  human-rights  watch- 
dog group,  says  about  1.000  of  those  were 
political  assassinations.  The  government  re- 
cently released  a  list  of  about  140  Colombi- 
an vigilante  groups  and  death  squads,  with 
names  like  Rambo.  the  Crickets,  and  Death 
to  Anti-Socials.  Unionist  and  Communists. 

Anonymous  death  lists  have  been  circulat- 
ing here  since  summer,  bearing  the  names 
of  Patriotic  Union  members,  human-rights 
workers,  reporters,  a  former  attorney  gener- 
al and  even  a  soap-opera  actress.  Political 
activists  get  black  velvet  condolence  cards  In 
the  mail,  with  their  own  names  typed  inside. 
Some  get  dolls  with  red  gashes  painted  on 
their  necks. 

Oarbage-pickers  are  torched  while  they 
sleep  In  their  carts.  Homosexual  streetwalk- 
ers say  they  have  been  stalked  for  the  past 
six  months  by  killers  in  a  black  car.  who 
leave  pamphlets  calling  Bogota  "the  land  of 
men."  Minor  traffic  disputes  end  in  the 
blaze  of  gunfire. 

Says  Mr.  Sanchez,  the  analyst.  "We're  not 
going  Into  a  clvU  war.  We're  not  going  into  a 
revolution.  We're  heading  into  complete  an- 
archy." 

It  wouldn't  be  the  first  time.  From  1948  to 
1953.  Colombians  endured  a  bloodbath  they 
now  call,  simply,  la  violencia.  That  unde- 
clared civil  war  was  touched  off  by  a  single 
murder.  A  populist  politician  was  gunned 
down  In  the  heart  of  Bogota,  poor  people 
rallied,  the  police  mutinied,  and  the  army 
went  in  shooting.  In  the  years  that  followed, 
the  dead  man's  allies  and  opponents— lined 
up  in  Colombia's  two  major  parties,  the  Lib- 
erals and  the  Conservatives— attacked  each 
other  and  avenged  each  other's  deaths.  His- 
torians estimate  200,000  people  died. 

A  SPUT  or  80-50 

In  1957.  the  warring  politicians  agreed  to 
form  a  coalition  government.  For  the  next 
quarter  century.  Liberals  and  Conservatives 
traded  off  the  presidency  every  four  years. 
They  split  all  cabinet  posts  and  governor- 
ships 50-50.  The  governors  appointed  the 
mayors. 

The  agreement  quelled  the  killing,  but  It 
offered  little  for  anyone  who  wasn't  a  Liber- 
al or  a  Conservative.  For  nearly  three  dec- 
ades, whole  regions  were  forgotten  by  the 
central  government  and  left  without  roads, 
electricity  or  drinking  water.  Guerrillas 
moved  in.  robbing  banks,  hijacking  trucks. 
opening  Jails,  extorting  and  kidnapping  the 
rich. 

The  government  in  power  from  1978  to 
1982  took  a  hard  line  against  the  guerrillas. 
The  next  government,  from  1982  to  1986. 
tried  a  cease-fire,  but  it  unraveled.  The  cur- 
rent administration  of  Virgillo  Barco  Vargas 
has  decided  to  counter  the  rebellion  with  an 
assault  on  rural  poverty.  It  Is  also  liberaliz- 
ing the  political  system,  announcing  that  In 
1988.  for  the  first  time  in  history.  Colombi- 
ans will  be  able  to  elect  their  own  mayors. 
Since  then,  the  biggest  guerrilla  group  has 
come  out  Into  the  open,  forming  the  Patri- 
otic Union,  whose  leader  was  killed  on  the 
Columbus  Day  weekend.  And  the  killings 
have  surged. 

Vilam  Velasquez's  husband.  Rafael,  was  a 
guerrilla.  When  the  government  turned  con- 
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dilatory,  she  says,  he  took  It  at  Its  word  and 
returned  to  civilian  life.  He  even  wrote  a 
short  story  about  a  subversive  who  turns  In 
his  gun:  he  entered  the  story  in  a  fiction 
contest  and  won  a  cash  prize. 

Then  one  day,  plainclothes  police  picked 
him  up  and  drove  him  around  the  city, 
asking  questions.  "When  they  let  him  out  of 
the  car.  they  told  him  to  be  careful  because 
something  terrible  might  happen  to  him," 
she  says.  A  few  days  later.  Rafael  disap- 
peared. Two  weeks  after  that.  Ms.  Velasquez 
gave  birth  to  their  daughter.  Today  she  still 
carries  In  her  purse  a  battered  letter  he 
wrote  his  unborn  child.  "There  are  many 
cases  like  mine."  she  says. 

But  none  of  the  killings  has  Ignited  Co- 
lombians like  that  of  Mr.  Pardo,  the  Patriot- 
ic Union  leader.  Within  hours  of  his  death, 
working-class  protesters  filled  the  streets  of 
Colombia's  slums  and  villages.  They  lit  bon- 
fires, smashed  windows  and  threw  stones  at 
police. 

"The  attorney  general,  the  president— 
they  know  who's  doing  this,  but  there 
hasn't  been  a  single  arrest. "  says  one  late- 
night  protester,  the  flames  of  a  bonfire  re- 
flecting off  his  face.  "They  don't  really 
want  democracy.  They  want  to  keep  Colom- 
bia the  way  It  Is." 

Far  from  the  protests,  on  a  hillside  over- 
looking the  city,  a  successful  Bogota  busi- 
nessman sits  in  an  easy  chair,  listening  to 
the  fray  on  his  police  radio.  Light  music 
oozes  from  his  tape  player.  An  Uzl  subma- 
chine gun  gleams  on  the  shelf. 

"We  are  on  the  doorstep  of  civil  war."  he 
says.  "I  think  the  Colombian  political  class 
has  been  sleeping  on  its  own  power.  Just  as 
the  czars  in  Russia  slept  on  their  feather 
beds." 

As  he  talks,  his  wife  and  two  teen-age 
daughters  hurry  In  from  the  rain  and  kiss 
him  on  the  cheek.  The  mother  reports  that 
all  the  shops  were  closed  and  she  couldn't 
find  any  bread.  He  chats  with  her  briefly, 
then  resumes  his  political  analysis.  "We 
have  a  dirty  war— exactly  the  same  as  in  Ar- 
gentina." he  says.  "It  Isn't  acceptable,  but 
it's  understandable."  And  what  should  the 
government  do  about  the  murders?  "Noth- 
ing," says  the  businessman.  "An  eye  for  an 
eye." 


SUPPORT  A  NATIONAL  MUSEUM 
OF  THE  AMERICAN  INDIAN 


HON.  SANDER  M.  LEVIN 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  our 
capital  city  is  encompassed  by  conr,memora- 
tive  monuments  and  museums.  Perhaps  more 
than  500  of  these  structures  dot  our  capital, 
representing  Prestdents,  civic  leaders,  war 
heroes,  and  other  distinguished  groups  arMJ  in- 
drvKluals.  Yet  no  monument  exists  for  the  first 
Americans. 

My  distinguished  colleague  in  the  Senate, 
Daniel  Inouye,  is  seeking  to  change  this 
oversight  He,  along  with  other  Members  of 
Congress,  is  proposing  to  move  the  present 
Indian  Museum  In  New  York  to  a  more  promi- 
nent location  in  Washington,  DC. 

The  current  location  of  the  museum  of  the 
American  Indian  is  entirely  insufficent.  The 
only  reason  it  remains  in  New  YorV  is  t)ecause 
of  legal  stipulations  placed  upon  the  museum 
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by  its  founder,  Mr.  George  Heye.  Mr.  Heye's 
request  was  to  have  a  symbol  of  the  Ameri- 
can Indian  heritage  placed  in  the  State  ot 
New  York,  "unless  facilities  are  not  available." 

Yet  over  1  million  Indian  artifacts  and  Items 
of  historical  value  remain  locked  In  a  New 
York  warehouse  for  lack  of  a  suitable  home. 
When  you  walk  through  a  museum  filled  with 
artifacts  of  our  Native  Americans'  rich  cultural 
hentage,  you  do  not  expect  to  view  them  lying 
In  the  dust.  It's  only  proper  that  they  be  dis- 
played In  a  protective  setting.  It  Is  clear  that 
the  present  New  York  address  is  not  an  ap- 
propriate home. 

The  Indian  p)eople  support  this  move  to  the 
Mall,  and  the  Smithsonian  has  set  aside 
space  for  a  museum.  Native  Americans  want 
maximum  exposure  for  a  heritage  of  which 
they  are  proud.  Shelves  and  warehouses 
should  not  be  the  ultimate  destiny  of  their 
sacred  artifacts.  The  true  home  Is  In  a  digni- 
fied setting  here  in  our  Nation's  Capital. 


RECOGNIZING  FELLOW  NEVA- 
DANS  FOR  THEIR  HUMANITAR- 
IAN EFFORTS  IN  BREAKING 
NEW  GROUND 


HON.  JAMES  H.  BILBRAY 

OK  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20.  1987 

Mr.  BILBRAY.  Mr,  Speaker,  I  rise  today  with 
deep  respect  and  a  profound  sense  of  admira- 
tion to  pay  tribute  to  seven  outstanding  com- 
munity leaders  of  Nevada.  On  November  28 
The  Links,  Inc.  Las  Vegas  chapter  will  be  hon- 
oring these  men  for  their  dedication  to  devel- 
op and  better  the  quality  of  life  for  the  citizens 
of  this  Nation:  Or.  William  "Bob"  Bailey,  the 
Honorable  Howard  Cannon,  the  Honorable 
Oran  Gragson,  Mr.  Hank  Greenspun,  Dr. 
James  McMillan,  the  Honorable  Grant  Sawyer, 
and  the  late  Dr.  Charles  J.  West. 

Each  of  these  outstanding  individuals  have 
all  been  instrumental  in  the  civil  rights  move- 
ment in  Las  Vegas,  an  Issue  which  remains 
vital  to  Nevada  and  our  Nation. 

Specializing  in  business  development.  Dr. 
Bailey  has  made  great  contributions  to  the 
economic  viability  of  minority-owned  business- 
es. Under  his  direction  during  the  past  15 
years,  the  Nevada  Economic  Development 
Company,  Inc.  (NEDCO)  has  established  itself 
as  a  leader  In  minority  business  enterprises. 
This  company,  providing  assistance  in  the 
areas  of  finance,  accounting,  marketing,  and 
managenDent,  has  witnessed  millions  of  dol- 
lars In  activities  and  Is  truly  a  leading  firm  of 
Its  type.  Nevada  continues  to  benefit  greatly 
from  the  tremendous  work  accomplished  by 
NEDCO  and  Dr.  Bailey. 

Serving  as  Senator  for  the  State  of  Nevada 
for  24  years.  Senator  Howard  Cannon  has 
generously  dedicated  his  time  In  serving  his 
State  and  country.  Senator  Cannon  first 
achieved  recognition  for  his  contribution  to  the 
defense  of  our  country.  As  a  memljer  of  the 
U.S.  Army  Air  Force,  he  nobly  served  during 
the  Second  Worid  War  Among  his  long  and 
distir^guished  list  of  achievements,  upon  elec- 
tion to  the  U.S.  Seriate  he  served  as  chairman 
of  the  Tactical  Air  Power  Subcommittee,  and 
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of  the  Rules  and  Administration  Committee.  In 
addition,  Senator  Cannon  served  as  Senate 
advisor  to  the  United  Nations  on  peaceful 
uses  of  outerspace  arnj  the  treaty  to  ban  nu- 
clear tests  in  the  atmosphere,  outerspace, 
and  under  water.  His  actions  In  Washington 
and  in  Nevada  served  as  a  cornerstone  for 
forwardir>g  the  civil  rights  movement. 

A  leader  in  the  true  sense  of  the  word, 
Mayor  Oran  Gragson  has  played  a  major  role 
In  influencing  major  expansions  and  develop- 
ments In  virtually  every  facet  of  the  economic, 
social,  and  cultural  life  of  Las  Vegas,  NV.  Be- 
coming the  only  four  term  mayor  in  the  history 
of  Las  Vegas,  Mayor  Gragson  brought  an  end 
to  the  dusty,  desert  trails  that  characteristically 
described  Nevada's  transportation  system.  In 
pursuit  of  his  dream,  he  fought  until  he  con- 
vinced the  Nevada  legislature  of  the  need  for 
area-wide,  or  "regional"  planning  and  con- 
struction of  streets  and  major  traffic  arterials, 
plus  the  need  for  definite  and  reliable  revenue 
sources  for  such  construction.  In  addition  to 
his  political  career.  Mayor  Gragson  has  been 
a  member  of  a  wide  variety  of  organizations 
dedicated  to  the  enhancement  of  community 
and  the  rights  of  all  citizens. 

An  articulate  and  tenacious  advocate  of  civil 
rights,  Mr.  Hank  Greenspun  early  championed 
the  movement  through  his  Involvement  in  the 
media.  Having  founded  the  Las  Vegas  Sun  In 
1950,  Mr.  Greenspun  spoke  with  compassion 
of  the  rights  of  all  members  of  society,  and  in 
particular  brought  his  extensive  energies  to 
bear  against  those  in  Nevada  who  would  deny 
equal  consideration  under  the  law.  As  the 
owner  and  operator  of  the  television  station 
KLAS-TV,  and  a  current  partner  in  cable  tele- 
vision, he  has  diligently  kept  the  public  in- 
formed of  current  events.  Prior  to  his  entry 
into  the  media,  Mr.  Greenspun  served  in  the 
defense  of  our  Nation  in  the  U.S.  Army  during 
World  War  II.  In  addition  to  his  military  and 
communications  career,  Mr.  Greenspun  has 
passionately  supported  our  fellow  democracy 
In  the  Middle  East,  Israel,  and  in  recognition 
has  received  the  highest  honors  from  that 
state.  Mr.  Greenspun  has  served  Nevada  and 
our  country  with  distinction. 

Making  great  gains  for  the  civil  rights  move- 
ment, Dr.  James  B.  McMillan  was  the  first 
black  dentist  In  the  State  of  Nevada.  As  presi- 
dent of  the  Las  Vegas  chapter  of  the  NAACP 
and  chairman  of  the  overall  economic  devel- 
opment plan  committee,  Dr.  McMillan  has 
been  instaimental  in  improving  the  quality  of 
life  for  black  Americans.  As  an  acknowledged 
leader  in  Improving  the  quality  of  life  for 
blacks  in  Nevada,  Dr.  McMillan  has  fought 
with  courage,  dignity  and  diligence  in  the  pur- 
suit of  his  vision  of  an  improved  life  for  all  citi- 
zens, recognizing  that  should  the  rights  of  any 
one  be  denied,  the  rights  of  all  suffer.  He  has 
been  active  in  integration  of  neightjorhoods, 
schools,  and  in  employment.  Dr.  McMillan  Is 
most  deserving  of  this  honor  for  his  dedication 
toward  the  desegregation  movement. 

Governor  Grant  Sawyer  has  been  active  in 
a  variety  of  different  areas  in  his  quest  for  a 
better  Nevada.  A  true  patriot,  Mr.  Sawyer  saw 
combat  in  ttw  pacific  theater  in  the  1 940's.  An 
accomplished  member  of  the  bar,  Goverrwr 
Sawyer  was  a  district  attorney  in  Elko  County, 
NV,  and  currently  serves  as  a  senior  partner 
In  the  prestigious  Nevada   law  firm   Lionel, 
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Sawyer  &  Collins.  Included  in  his  long  record 
of  contributions  is  service  as  former  chairman 
of  the  National  Governors'  Conference  and  of 
the  National  Council  of  State  Governments. 
During  his  tenure  as  Nevada's  chief  executive, 
Governor  Sawyer  pioneered  Nevada's  efforts 
to  the  enhancement  of  the  rights  of  her  citi- 
zens. In  addition  to  his  careers  in  the  military. 
Government,  and  law,  Governor  Sawyer 
serves  his  community  and  Nation  greatly, 
giving  generously  of  his  time  and  energies. 

An  Individual  highly  noted  for  his  hard  work 
and  dedication  to  develop  the  State  of 
Nevada  and  better  the  lives  of  her  citizens. 
Dr.  West  was  a  pioneer  In  the  truest  measure 
of  the  word.  A  distinguished  professional,  Dr. 
West  was  the  first  black  physician  to  take  the 
Nevada  State  Board  of  Medicine  and  was  the 
State's  first  black  doctor  to  practice  medicine 
in  Nevada.  The  gains  he  achieved  for  Ihe 
State  will  long  be  remembered,  blazing  the 
path  for  future  generations  of  minority  profes- 
sionals in  Nevada. 

Mr.  Speaker,  on  behalf  of  Nevada.  I  wish  to 
commend  each  and  every  one  of  these  men 
for  their  lifetime  dedication  in  breaking  new 
gound.  I  offer  my  sincere  congratulations  to 
these  highly  respected  Individuals,  and  I  |oln 
all  Nevadans  with  a  profound  sense  ot  grati- 
tude In  thanking  them  for  their  outstanding 
work. 
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creased  U.S.  funding  for  international  family 
planning  efforts.  The  documentary  was  tele- 
cast last  week  over  the  Turner  Broadcasting 
System. 

I  hope  many  people  had  a  chance  to  view 
this  film  and  recognize  the  need  for  grass- 
roots support  for  this  important  aspect  of  U.S. 
Government  foreign  assistance.  Members 
wishing  to  view  the  film  or  receive  a  viewers 
guide  can  contact  the  Better  Wortd  Society  a; 
1140  Connecticut  Avenue,  NW,  Suite  1006, 
Washington,  DC  20036;  202-331-3770. 


INTERNATIONAL  FAMILY 
PLANNING 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  MOODY.  Mr.  Speaker,  this  month  I  at- 
tended a  screening  of  an  important  documen- 
tary at)out  the  need  for  Federal  funding  for 
voluntary  family  planning  services  in  develop- 
ing countries.  The  film,  "Increase  &  Multiply?  ' 
was  produced  by  the  Better  World  Society, 
International  Planned  Parenthood  Federation, 
and  the  Pathfinder  Fund. 

The  film  shows  graphically  the  human,  natu- 
ral resource,  and  social  impacts  of  the  current 
exponential  population  growth  in  the  Third 
Worid.  For  example,  "Increase  &  Multiply? '  il- 
lustrates the  homble  effects  of  excessive  pop- 
ulation growth  in  Kenya,  Zimbabwe,  Guatema- 
la, and  Mexico.  It  shows  desperately  poor 
families  barely  able  to  scrape  a  living.  It 
shows  the  now  nonarable  desert  In  Africa,  a 
land  that  people  depend  upon  to  grow  food 
for  their  large  families. 

The  documentary  also  highlights  the  need 
for  the  United  States  to  retake  its  position  as 
a  worid  leader  In  family  planning  and  develop- 
ment assistance.  Under  tfie  Reagan  adminis- 
tration, the  United  States  has  adopted  a  policy 
of  decreased  funding  and  increased  restnc- 
tions  that  has  seriously  undermined  the  future 
physical  and  economic  health  of  the  develop- 
ing worid. 

The  Better  Worid  Society,  along  with  the 
Alan  Guttmacher  Institute,  Planned  Parent- 
hood Federation  of  America,  Population  Crisis 
Committee,  Population  Institute,  and  Zero 
Population  Growth,  is  launching  a  national  tel- 
evision campaign  to  build  public  support  for  in- 


REGARDING  SOUTH  KOREAN 
HUMAN  RIGHTS 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  TH3  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  19S7 

Mr.  EVANS.  Mr.  Speak  .^r,  Kim  Keun  Tae 
and  In  Jae  Keun  will  be  honored  today  at 
Georgetown  Unive-^ity  with  the  Robert  F. 
Kennedy  Human  Rights  Award  for  their  efforts 
on  behalf  of  the  oppressed  citizens  of  South 
Korea.  The  only  problem  Is  that  the  South 
Korean  Government  won't  allow  the  couple  to 
be  there  to  accept  the  award. 

Despite  strong  pleas  from  the  State  Depart- 
ment, Mrs.  In  was  denied  a  passport  from  her 
Government,  and  Mr.  Kim  remains  in  jail  as 
one  of  a  mynad  of  little-known  prisoners  of 
conscieroe  wfio  must  continue  to  suffer  gross 
mic  ir.iatrr  -  nt  for  his  nonviolent  quest  for  de- 
moc:acv  -..i  human  rights  within  his  nation's 
borders. 

While  It  iS  disappointing  that  Mr.  Kim  and 
Mrs.  In  are  not  able  to  be  personally  recog- 
nized for  their  courageous  efforts  to  strike  out 
against  Injustice  and  repression  in  South 
Korea,  their  commitment  to  human  rights  and 
social  justice  should  not  go  unnoticed  by  the 
American  people. 

The  following  article  ♦rom  the  July  30.  1 987. 
Far  Eastern  Economic  Review  further  docu- 
ments the  courageous  struggle  of  Mr.  Kim  and 
Mrs.  In. 

F>RISONERS  OF  THI  PAST— DeTAINKES  MaJOR 

Obstacle  to  Political  Resolution 
(By  John  McBeth  In  Seoul) 

Once  every  month.  In  Jac  Keun,  35. 
boards  an  express  bus  in  the  South  Korean 
capital  for  the  tiring  10-hour  round-trip 
Journey  to  the  southeastern  city  of 
Kyongju.  a  favoured  destination  for  tourists 
anxious  to  see  the  historic  scat  of  the  7th 
century  Unified  Shilla  Kingdom.  There,  for 
a  brief  half-hour  or  so,  she  Is  permitted  to 
visit  the  local  prison  and  talk  through  the 
iron  bars  to  Inmate  No.  125— her  husband. 

A  shadow  of  the  man  she  married  more 
than  a  decade  ago  and  by  whom  she  has  two 
children,  Kim  Keun  Tac,  4i.  is  one  of  South 
Korea's  best  known  political  prisoners.  He  is 
also  one  of  many  who  the  government  re- 
fused to  include  in  the  recent  mass  prisoner 
release  because  he  falls  into  the  category  of 
those  who  have  been  part  of  or  have  given 
support  to  so-called  anti-state  organizations. 

The  former  president  of  the  National 
Youth  Alliance  for  Democracy  is  serving  a 
five-year  sentence  for  allegedly  disseminat- 
ing North  Korean  propaganda.  But  what  at- 
tracted the  most  international  attention  was 
Kim's  lurid  testimony  during  his  1985  trial 
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In  the  Seoul  District  Court  In  which  he 
claimed  he  was  beaten  and  underwent  agon- 
ising electric  torture  over  a  16-day  period— 
not  because  he  refused  to  confess,  but  be- 
cause it  was  planned  from  the  start.  The 
torture,  he  said,  "brought  me  within  the 
shadow  of  death." 

His  wife  says  he  still  suffers  from  the 
after-affects  of  that  torture.  "He  suffers  all 
the  time  from  headaches  and  indigestion 
and  most  of  the  time  he  can  only  eat  soup," 
she  told  the  Rkvikw.  He  also  suffers  from 
internal  bleeding,  she  claims.  A  doctor  visits 
the  Jail  once  a  week,  but  so  far  the  govern- 
ment has  ignored  her  repeated  requests  for 
Improved  medical  assistance. 

In  Jae  Keun  Is  general  affairs  chairman  of 
Mlnjahyop.  a  300-strong  association  which 
represents  the  relatives  of  more  than  80%  of 
South  Korea's  political  prisoners.  WorlLing 
In  a  dingy  sixth-floor  office  in  Seoul's 
Chunggu  district,  the  group  has  tnade  its 
presence  felt  with  politicians  on  both  sides 
of  the  political  fence.  Right  now,  it  is  press- 
ing the  opposition  Reunification  Democrat- 
ic Party  (RDP)  not  to  enter  into  constitu- 
tional talks  untU  after  ail  political  prisoners 
are  released. 

Kim  Keun  Tae  is  the  only  political  prison- 
er at  Kyongju.  The  rest  are  spread  out 
through  35  other  facilities  across  the  coun- 
try, with  many  concentrated  in  Seoul's  So- 
daemun  and  Yongdongpo  detention  centres. 
Oovemment  officials  claim  there  are  slight- 
ly more  than  200  prisoners  serving  time  for 
politically  related  offences,  and  another  400 
going  through  the  court  system,  most  of 
whom  are  likely  to  be  released.  But  the  Na- 
tional Council  of  Churches  In  Korea 
(NCCK)  counts  900  among  the  total 
number,  or  300  above  the  official  figure. 

Diplomats  with  a  human-rights  brief 
admit  they  are  as  confused  as  anyone  about 
the  true  situation,  but  tracing  the  chronolo- 
gy of  events  they  say  the  lowest  number  of 
political  prisoners  at  any  one  time  was  80  in 
early  1985.  Among  them  were  about  40 
Korean  residents  of  Japan  jailed  in  South 
Korea  on  subversion-related  charges.  16  al- 
leged members  of  the  South  Korean  Nation- 
al Liberation  Front,  most  of  whom  were 
picked  up  in  1979,  and  five  South  Koreans 
accused  of  belonging  to  the  Unification  Rev- 
olutionary Party  and  sentenced  to  life  im- 
prisonment In  the  late  1960s. 

The  number  began  to  Increase  however  In 
May  of  that  year  when  73  students  took 
over  the  US  Information  Service  (USIS) 
building  in  downtown  Seoul.  Twenty  of 
those  stood  trial  and  were  sentenced  to 
prison  terms.  Including  Han  Yun  Kyong, 
leader  of  the  newly  emergent  Samintu  activ- 
ist group. 

Over  the  next  year,  the  political-prisoner 
population  swelled  to  about  700  as  police 
cracked  down  on  Samintu.  a  student  body 
which  was  far  less  radical  than  those  which 
have  surfaced  In  the  past  year  or  so  but 
which  caused  considerable  alarm  in  govern- 
ment circles  at  the  time  because  of  its  ideo- 
logical slant. 

The  next  sharp  increase  in  arrests  came  in 
tdAy  1986  following  riots  in  the  port  city  of 
Inchon.  This  time,  police  attention  focused 
on  Bfintongnyon,  the  30.000-strong  umbrella 
organisation  for  a  collection  of  dissident  re- 
ligious and  worker  groups,  and  on  two  new 
and  decidedly  more  radical  student  groups, 
Chamlntu  and  Mlnmintu. 

In  August  1986.  the  NCCK  estimated 
there  were  1,200  activists  In  custody,  which 
diplomats  regarded  then  as  an  accurate 
figure,  and  by  December  the  number  had 
risen   to   between    1.800   and   2,000.   What 
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caused  some  confusion  In  the  intervening 
period,  however,  was  the  unannounced  re- 
lease of  Inmates  and  the  difficulties  In- 
volved In  generally  keeping  track  of  the 
shifting  prison  population.  In  several  in- 
stances, for  example,  diplomats  and  journal- 
ists only  became  aware  that  certain  people 
had  been  freed  when  they  ran  into  them  on 
the  street. 

In  any  event,  the  NCCK  continues  to  stick 
by  its  estimate  of  1,850  (>olitlcal  detainees 
before  the  recent  mass  releases— a  figure 
which  Independent  analysts  feel  may  have 
been  a  little  on  the  high  side,  but  which 
they  say  was  not  grossly  exaggerated.  In- 
cluded In  that  total  appear  to  be  about  70 
disputed  espionage  cases,  mostly  involving 
Korean  students  resident  In  Japan  but 
studying  at  Seoul  universities,  where  the 
trial  evidence  was  considered  to  be  insuffi- 
cient. 

Still  to  be  resolved  as  well  is  the  status  of 
an  estimated  1.300  people.  Including  newly 
freed  Mlntongnyon  leader  Rev.  Moon  Ik 
Hwan,  who  have  yet  to  have  their  clvU 
rights  restored. 

NCCK  sources  say  the  real  litmus  test  of 
government  sincerity  In  dealing  with  the  po- 
litical prisoner  issue  rests  on  Kim  Keun 
Tae.  who  Is  now  not  due  for  release  until 
1990:  Lee  Tae  Bok.  36.  arrested  in  1981  and 
serving  a  20-year  term  for  leading  the  Na- 
tional Democratic  Student  Federation  and 
the  National  DemocKatlc  Workers  Federa- 
tion; Chang  Ki  F>yo,  Mlntongnyon's  political 
strategist  who  began  a  seven-year  sentence 
last  year;  and  Lee  Boo  Yong,  another  Mln- 
tongnyon member  arrested  after  the  Inchon 
incident. 

Human-rights  groups  apparently  believe 
that  by  releasing  these  particular  prisoners, 
the  government  will  feel  obliged  to  free 
others  who  were  jailed  on  what  are  claimed 
to  be  treasonable  offences.  The  NCCK 
maintains  that  only  detainees  who  freely  ac- 
knowledge their  communist  Ijeliefs  should 
continue  to  be  held,  not  those  who  were  tor- 
tured Into  signing  confessions  or  who  have 
been  simply  given  a  communist  label  be- 
cause of  their  anti-govemment  activities. 

"A  real  communist  will  never  say  he  is  not 
a  communist."  says  opposition  leader  Kim 
Dae  Jung,  who  has  often  had  the  same  tag 
applied  to  him.  "The  evidence  in  many  cases 
was  fabricated.  They  needed  an  excuse  to 
label  them  pro-communist  so  now  they  can 
not  easily  release  these  people."  Kim  told 
the  Review  that  the  fact  he  himself  is  now 
finally  free  of  sedition  charges  makes  the 
continued  detention  of  political  prisoners 
meaningless. 

In,  for  her  part,  believes  the  government 
Is  reluctant  to  free  the  remaining  dissidents 
not  simply  because  of  their  past  political  ac- 
tivities, but  because  of  what  she  calls  their 
"administrative  abilities,"  or  what  may  be 
better  interpreted  as  proven  leadership 
qualities.  Asked  directly  about  her  hus- 
band's ideological  beliefs,  she  smiled  and 
said:  "How  can  you  think  you  are  a  commu- 
nist when  you  are  living  In  this  country." 

A  graduate  in  economics  from  Seoul  Na- 
tloiuU  University.  Kim  was  actively  involved 
in  organising  support  for  Kim  Dae  Jung 
when  he  ran  against  Park  Chung  Hee  in  the 
1971  presidential  election.  Sought  by  police 
for  alleged  anti-govemment  acts,  he  went 
underground  for  much  of  the  rest  of  the 
decade,  working  In  factories  and  at  the 
Inchon  Urban  Industrial  Mission.  In  says  If 
he  was  freed,  he  would  probably  go  Into 
active  politics. 

RDP  president  Kim  Young  Sam  says  he 
intends    taking    up   the    political    prisoner 
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issue  In  concert  with  the  talks  on  constitu- 
tional reform— a  course  of  action  Kim  Dae 
Jung  also  favours.  "I  think  If  the  RDP 
malntaiivs  persistent  efforts,  we  can  solve 
most  of  these  cases,"  he  said.  Relatives  of 
detainees,  however,  are  not  relaxing  their 
campaign— even  11  an  opposition  victory  In 
the  year-end  presidential  elections  would  no 
doubt  open  most  cell  doors. 

Many  Koreans  who  have  suffered  under 
the  heavy  hand  of  authoritarian  rule  are 
equally  wary  of  taking  things  at  face  value. 
But  given  the  startling  developments  so  far, 
one  part  of  Kim  Keun  Tae's  evidence  now 
makes  poignant  reading. 

Recalling  a  broad-shouldered  policeman 
who  always  carried  torture  tools  in  his  brief- 
case. Kim  quoted  him  as  saying  before  one 
Interrogation  session:  "Our  undertaking 
business  is  about  to  start.  Do  you  know  how 
Lee  Jae  Mun  died?  He  died  when  his  Inter- 
nal organs  burst.  Now  It's  your  turn.  I'll 
allow  you  to  retaliate  after  you  achieve  de- 
mocracy. Then  111  be  on  the  torture  rack  In- 
stead of  you. 


TRIBXJTE  TO  MRS.  LOUISE  N. 
SKAGGS 


HON.  IKE  SKELTON 

or  Missouifi 

IN  THE  HOUSE  OF  REFRESENTATIVES 

Friday,  November  20,  1987 
Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  and  truly  dedi- 
cated public  servant,  Mrs.  Louise  N.  Skaggs 
of  Fort  Leonard  Wood.  MO.  Mrs.  Skaggs  was 
awarded  the  Decoration  for  Exceptional  Civil- 
ian Service  by  the  Secretary  of  the  Army  on 
November  18,  1987. 

Mrs.  Skaggs'  citation  cited  "her  exemplary 
professional  accomplishments  during  more 
than  46  years  of  Federal  service  have  result- 
ed in  enhanced  civilian  payroll  service 
throughout  the  Army  and  other  Federal  agen- 
cies and  the  personal  appreciation  of  employ- 
ees for  timely,  accurate  pay  services. " 

Mrs.  Skaggs  is  the  sole  remaining  memt)er 
of  the  original  work  force  that  opened  Fort 
Leonard  Wood  back  in  1941.  Her  selfless  toil 
and  dedication  in  quiet  arronymity  is  an  exam- 
ple for  all  of  us.  It  gives  me  tremendous  pride 
to  represent  Mrs.  Skaggs  here  in  Washington. 


SCOUTING  FOR  POOD  GOOD 
TURN 


HON.  TOBY  ROTH 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  ROTH.  Mr  Speaker,  I  rise  today  to  rec- 
ognize the  laudable  efforts  of  more  than  7,500 
Scouts  to  aid  the  hungry  in  northeastern  Wis- 
consin. This  extraordinary  project,  appropriate- 
ly named  'Scouting  for  Food  Good  Turn," 
took  more  ttian  a  year  to  coordinate,  and  was 
the  largest  food  collection  ever  attempted  in 
Wisconsin.  Scouts  joined  their  parents  and 
friends  to  collect  tfie  staggerir>g  amount  of 
mofe  tfian  or>e-half  of  a  million  cans  of  food. 
The  Scouts  dropped  off  empty  bags  to  fiomes 
throughout  tf>e  area,  and  a  week  later  collect- 
ed the  bags  which  had  tteen  filled  with  food. 
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The  Natk>nal  Guard  boxed  the  food  and  dis- 
tributed it  to  food  pantries  which  feed  the 
hungry.  More  than  100,000  Wisconsinites  do- 
nated goods  for  the  cause. 

Mr.  Speaker,  I  would  like  to  point  out  to  my 
colleagues  in  the  Cor>gress  these  selfless  acts 
by  tfte  resklents  of  this  great  State.  Wiscon- 
sin, in  the  heart  of  the  Mk^vest,  is  one  of  the 
most  productive  agricultural  States.  Indeed,  It 
is  common  knowledge  how  much  food  "Amer- 
k»'s  Oairyland"  produces  for  the  rest  of  tfie 
country.  However,  hunger  still  exists  in  Wis- 
consin and  today  I  call  the  attention  of  all 
Americans  to  the  magnanimous  example  that 
these  volunteers  have  set  by  attemptir>g  to 
combat  the  problem  in  their  own  areas. 

The  record  breaking  efforts  of  these  fine 
young  Scouts  is  a  deed  that  sets  a  standard 
by  which  all  future  collections  will  be  judged. 
But,  more  importantly,  it  reflects  the  concern 
of  the  Scouts  to  reach  out  to  other  youngsters 
their  own  age. 

As  the  Thanksgiving  holiday  draws  near,  I 
ask  my  esteemed  colleagues  to  join  me  in  re- 
flecting upon  this  spirit  of  generosity  exempli- 
fied by  the  people  of  my  State,  and  to  encour- 
age all  Americans  to  heed  this  model  of  vol- 
unteerism. 


A  TRIBUTE  TO  MERLE  HUTSON 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  Merle  Hutson,  a 
very  special  reskjent  of  my  17th  CongressK>n- 
al  District.  This  outstanding  addition  to  the 
human  race  will  be  honored  for  his  awe-inspir- 
ing life  with  a  testimonial  on  Novemt)er  28, 
1987.  It  is  one  of  my  proudest  moments  as  a 
Congressman  to  be  able  to  inform  my  fellow 
Members  of  the  U.S.  House  of  Representa- 
tives atKHit  this  wonderful  human  t>eing's  as- 
tounding accomplishments. 

Mr.  Hutson  t>egan  his  outstanding  athletic 
career  at  Heidelberg  College.  He  pounded  op- 
posir>g  quartertMCks  as  an  All-Ohk)  tackle  for 
3  years,  and  led  his  team  as  captain  of  the 
1931  Heidelt)erg  team.  In  addition,  he  played 
on  the  basketball  team  for  3  years,  and 
served  as  a  weight  nrtan  on  the  track  team. 
October  11,  1986,  was  one  of  the  greatest 
days  of  Merle  Hutson's  life,  for  that  was  the 
day  he  was  inducted  in  the  Heklelberg  Col- 
lege Hall  of  Fame  for  his  numerous  sports 
skills. 

With  the  exception  of  tf>e  3  years  he  spent 
fighting  for  America  in  the  U.S.  Army,  Merie 
Hutson's  name  has  been  synonymous  with 
Crestline  High  School  sports  in  Crestline,  OH 
from  1932  until  his  retirement  in  1953.  He  won 
11  championships  in  foottiall  and  basketball 
during  his  tenure,  and  his  1939  football  won 
tf>e  class-B  Ohk>  State  Champk>nship  due  to 
Mr.  Hutson's  deft,  sublime,  and  wizardly 
coaching.  One  of  the  most  amazing  testimon- 
ials to  his  stunning  coaching  skills  is  the  fact 
that  he  turned  Crestline  High  School  into  the 
cradle  of  coaches,  with  over  40  of  the  players 
he  tutored  going  on  to  be  extremely  success- 
ful coaches  in  eitt>er  high  schools  or  colleges. 
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Merle  Hutson  certainly  deserves  every 
honor  now  coming  to  him,  for  his  life  is  a  role 
model  for  coaches  everywf>ere.  Merle,  I  tip  my 
hat  off  to  salute  your  greatness.  Thus,  it  is 
with  thanks  and  special  pleasure  that  I  join 
with  the  reskjents  of  the  17th  Congressional 
District  in  paying  tribute  to  the  truly  amazing 
achievements  and  very  r«oble  and  majestic 
character  of  Mr.  Merle  Hutson. 


WAIVING  HOUSE  RULES 


HON.  TRENT  LOH 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  LOTT.  Mr.  Speaker,  the  House  Rules 
Committee  is  rapidly  t>ecoming  the  ruleless 
committee.  This  week  alone,  of  the  four  rules 
we  granted  for  the  consideratK>n  of  bills  and 
conference  reports,  all  four  waived  all  points 
of  order  against  consideration.  In  otf)er  words, 
for  all  we  know,  each  of  those  measures 
could  have  violated  every  rule  in  the  book,  in- 
cluding the  entire  Budget  Act,  txit  the  Rules 
Committee  was  saying,  "It's  okay." 

Mr.  Speaker,  about  9  years  ago,  when  Con- 
gressman Boiling  became  chairman  of  the 
Rules  Committee,  a  conscious  policy  was  in- 
stituted to  avoid  blanket  waivers  of  the  rules 
in  favor  of  specified  waivers.  This  policy  has 
proved  extremely  useful  to  Rules  Committee 
members,  the  rest  of  the  House,  and  to  com- 
mittees. 

When  our  current  chairman,  Senator 
Pepper,  took  over  in  1983,  he  continued  to 
observe  this  policy,  and,  according  to  my  re- 
search, during  his  first  term  as  chairman  in  the 
98th  Congress,  1983-84,  not  once  did  we 
have  a  blanket  waiver  for  a  bill,  a  substitute 
made  in  order  as  original  text,  or  a  conference 
report.  In  the  last  Congress,  though,  such 
blanket  waivers  comprised  17  percent  of  all 
rules.  And  thus  far  in  this  Congress,  they  con- 
stitute 23  percent  of  ail  rules. 

Mr.  Speaker,  I  don't  think  committees  have 
become  all  tfiat  more  flagrant  in  tf>eir  viola- 
tions of  rules  than  tiefore  to  warrant  such  a 
heavy  reliance  on  blanket  waivers.  It's  just 
that  such  rules  are  easier  to  draft  and  explain 
away.  In  short,  we  are  becoming  sloppy  ar)d 
lazy,  and,  in  so  doing,  we  will  eventually  be 
encouraging  committees  to  t)ecome  so  as  well 
when  it  comes  to  complying  with  House  rules. 

I  have  tfierefore  today  written  to  Chairman 
Pepper,  urging  that  we  return  to  our  polk:y  of 
specifying  waivers  in  the  rules  we  grant.  This 
is  tfie  best  way  Memt>ers  will  know  what's  in- 
volved with  both  the  rules  we  report  and  tf>e 
bills  they  make  in  order.  ArKJ,  it  is  tf>e  t)est 
way  to  keep  committees  horwst  and  ensure 
that  our  rules  are  honored  to  the  maximum 
extent  possible. 

At  this  point  in  the  Record,  Mr.  Speaker,  I 
will  insert  my  letter  to  Chairman  pepper  and 
two  tables  I  have  prepared  on  blanket  waiv- 
ers. The  materials  follow: 
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Congress  of  the  United  States, 

House  of  Representatives, 
Wtuhington,  DC,  November  20,  1987. 
Hon.  CLAtTOE  Pepper, 
Chairman,  House  Committee  on  Rules, 
Washington,  DC. 

Dear  Mr.  Chairkan:  Several  years  ago, 
the  Rules  Committee  made  a  conscious  deci- 
sion to  avoid  waiving  aU  points  of  order 
against  measures,  and  instead  to  specify  In 
our  rules  Just  which  House  rules  and  Budget 
Act  provisions  were  l>eing  waived. 

As  a  result  of  this  policy,  our  Committee 
Meml>er8  were  better  prepared  to  explain 
the  potential  rules  violations  that  were 
t>eing  protected;  House  Members  were  con- 
sequently better  Informed  about  the  neces- 
sity for  the  rule  and  problems  with  the  bills 
made  In  order;  and,  I  think,  committees 
were  likely  to  be  more  careful  about  not  vio- 
lating House  rules  In  drafting  their  bills  and 
reports. 

In  reviewing  rules  granted  In  the  last 
three  Congresses,  I  was  pleased  to  learn 
that  none  of  the  190  rules  granted  in  the 
98th  Congress  waived  aU  points  of  order 
against  a  bill  or  its  consideration,  against  a 
substitute  as  original  text,  or  against  a  con- 
ference report.  However,  In  the  99th  Con- 
gress, such  waivers  comprised  17%  of  aU 
rules,  and,  in  this  Congress,  amount  to  23% 
of  the  rules  reported  to  date.  In  fact.  In  this 
week  alone,  all  four  of  the  rules  reported 
waived  all  points  of  order  against  the  meas- 
ures Involved.  (See  enclosed  tables.) 

I  would  like  to  strongly  urge  that  our 
Commlttee  return  to  our  former  policy  of 
specifying  waivers  for  the  benefit  of  our 
Committee  members,  the  rest  of  the  House, 
and  as  a  deterrent  against  even  more  viola- 
tions by  committees.  While  waiving  all  the 
rules  may  be  easy  and  convenient  on  the 
surface,  it  only  glosses  over  deepier  troubles 
that  are  bound  to  disrupt  surface  appear- 
ances and  conditions  the  more  'he  practice 
is  relied  on. 

With  warm  personal  regards,  I  am 
Sincerely  yours, 

Trent  LoTT. 

Enclosures. 
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ICTA  SEEKS  BEST  BXJYS  FOR 
EAGLE  CONSUMERS 

HON.  JOHN  HILER 

OP  INDIANA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Friday.  November  20,  1987 

Mr  HILER.  Mr.  Speaker,  duhng  the  course 
of  the  debate  on  the  authonzation  b«ll  for  the 
U.S.  Mint  on  October  13,  my  friend  and 
leader,  the  chairman  of  the  Consun>er  Affairs 
and  Coinage  Sut)committee  took  tf>e  floor  to 
express  his  views  on  statements  made  by  the 
President  ot  tfie  Industry  Council  for  Tangible 
Assets,  Howard  Segermark 

I  have  known  Howard  for  some  years,  arxl  I 
respect  his  |udgrT>ent  about  matters  relating  to 
tfie  coin  and  precious  metals  txisiness.  He 
does  not  have  the  experience  ttiat  our  cfiair- 
man  has  when  it  comes  to  coin  programs,  of 
course,  but  I  know  he  is  sincere  in  his  desire 
to  see  the  American  Eagle  Bullion  Program 
succeed. 

ICTA  is  the  Nation's  largest  association  of 
coin  dealers  and  its  members  provide  the 
major  source  of  retail  bullion  coins  to  tfie  con- 
sumer. They  also  provide  thie  major  means  of 
reselling  those  coins  »»hen  a  consumer  no 
kjnger  wishes  to  hoW  tfiem.  In  this  regard. 
iCTA's  merr^ers  and  ICTA's  president  have 
every  reason  to  see  a  successful— and  that 
means  equitably  administered — Bullion  Ck)in 
Program. 

A  number  of  arguments  that  tfie  cfiairman 
raised  have  been  addressed  by  Howard  Se- 
germark  in  a  letter  sent  on  November  4.  How- 
ard's letter  is  convirKing  and  reflects  the  com- 
plexities of  the  coin  markets  and  the  crucial 
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difference  between  numismatic  coins,  which 
include  commemorative  coins,  and  bullion 
coins. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
Mr.  Segermark's  letter  to  Chairman  Annunzio 
be  pnnted  in  the  Record  at  this  time. 
Industry  Council  for 

Tangible  Assets, 
Washington,  DC,  November  4,  1987. 
Hon.  Prank  Annunzio. 

Chairman,  Subcommittee  on  Consumer  Af- 
fairs and  Coinage,  U.S.  Home  of  Repre- 
sentatives. Washington,  DC. 

Dear  Mr.  Chairman:  I  recently  had  an  op- 
portunity to  review  the  debate  In  the  House 
on  the  '88  Mint  Authorization.  I  wish  to 
send  my  wholehearted  thanXs  and  congratu- 
lations to  you  (or  supporting  certain  revi- 
sions from  the  initial  Sut>cominlttee  ap- 
proved version  of  the  bill.  The  changes  went 
in  the  right  direction  toward  preserving  a 
viable  American  Eagle  coin  program. 

I  also  had  an  opportunity  to  review  your 
comments  on  page  H8S0O  of  the  Congres- 
sional Record  and  I  regret  that  my  repre- 
sentations of  our  association's  memtiers' 
views  differ  from  yours  as  to  the  merits  of 
the  distribution  system  of  the  Eagle.  I  know 
that  we  share  the  same  goal  of  a  successful 
bullion  coin  program.  Please  do  not  con- 
strue my  criticism  of  some  of  the  analysis 
contained  in  the  report  Issued  by  your  Sub- 
committee staff  as  being  critical  of  your 
desire  to  see  the  American  consumer  served. 

In  my  view,  getting  the  Eagle  into  the 
hands  of  the  consumer  at  the  lowest  possi- 
ble cost  is  key  In  making  the  program  a  suc- 
cess. Secondly,  when  the  cor^sumer  wishes 
to  sell  an  Eagle,  making  it  possible  for  him 
or  her  to  get  the  l)est  price  possible  is  also 
key  to  making  the  program  a  success. 

With  those  basic  goals,  let  me  address  the 
issues  you  rai.<:ed  in  your  statement. 

In  paragraph  one.  you  suggest  that  Mr. 
Bruce  Kaplan  (former  Chairman  of  ICTA 
and  Senior  Vice  President  of  A-Mark  Pre- 
cious Metal)  and  I  differ  on  the  merits  of 
the  present  distribution  system  tiecause  of 
allegations  made  against  the  distribution 
system  used  by  the  Mint  in  1986  contained 
In  a  suit  filed  by  others  at  A-Mark. 

As  you  may  know,  the  courts  never  ruled 
on  those  allegations,  and  the  suit  was  with- 
drawn. It  is  my  understanding  that  the 
Mint's  changes  in  their  rules  resulted  In  sev- 
eral additional  firms  t>elng  added  to  the 
roster  of  bulk  distributors. 

In  paragraph  five  you  raise  the  issue  of 
the  net  worth  of  the  bulk  distributors.  The 
purpose  of  net  worth  requirements  is  first, 
to  make  sure  that  any  firm  doing  business 
with  the  federal  government  will  be  able  to 
live  up  to  its  commitments  and  that  the  gov- 
ernment not  be  exposed  to  unnecessary  eco- 
nomic risk. 

A  related  issue  is  the  volume  of  business 
done  by  a  firm  and  its  maintenance  of  a 
two-way  market,  two  factors  which  may 
relate  to  economic  size.  These  factors  are 
Important  not  only  to  Insure  that  an  agency 
of  the  government  is  doing  business  with  an 
established,  reputable  firm,  but  to  make 
sure  that  the  consumer  will  have  a  place  to 
sell  his  Eagle  at  the  highest  possible  price, 
when  that  time  comes. 

Without  a  numl>er  of  large  firms  willing 
to  purchase  E^les  from  dealers  or  others 
with  a  surplus  of  the  coins,  a  consumer 
would  likely  have  to  sell  his  Eagle  at  the 
melt  price  of  gold.  When,  for  example,  the 
American  Arts  Medallion  was  l>eing  distrib- 
uted through  the  Post  Office,  it  often  sold 
in  the  secondary  market  for  80%  of  the  melt 
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price  of  gold.  There  was  no  secondary 
market  maker. 

To  best  serve  the  consumer,  the  spread  be- 
tween the  price  paid  for  the  coin  and  the 
price  received  for  the  coin  should  be  as 
small  as  possible.  To  do  that,  a  liquid  two- 
way  market  Is  required.  The  Mint,  certainly, 
can  not  be  In  the  business  of  buying  back 
the  coins.  Major  firms,  then,  must  do  it. 
That  Is  why  the  present  distribution  system 
requires  bulk  purchasers  of  the  coin  to 
maintain  a  two-way  market.  That  Is  why 
they  are  usually  the  bigger  firms. 

In  paragraph  nine  you  state  "The  [sic] 
Mr.  Segermark  claims  tiiat  nobody  expected 
the  high  initial  demand  for  the  coins,"  and 
you  quote  the  A-Mark  suit  In  stating,  "the 
period  Inunedlately  following  the  first  offer- 
ing of  the  American  Eagle  coins  will  provide 
a  unique  opportunity  to  the  gold  coin  dis- 
tributors. Historically  [other  gold  coins]  ex- 
perienced very  high  sales  in  the  weeks  fol- 
lowing the  introduction  of  those  coins." 

The  A-Mark  statement  is  not  contradicto- 
ry. In  fact,  ICTA  recommended  that  the 
Mint  produce  coins  In  such  volume  so  as  to 
avoid  any  shortage  of  the  coin  which  could 
result  in  a  higher  premium.  To  prepare  a 
recommendation,  we  surveyed  all  the  ex- 
perts we  could.  Everyone  expected  "very 
high  demand"  for  the  coin  in  the  weeks  fol- 
lowing Introduction.  But  the  Industry  wide 
expectation  of  "very  high  demand"— which 
the  Mint  prepared  for— and  the  extraordi- 
nary demand  that  we  witnessed  was  not  an- 
ticipated. 

As  you  suggest  in  paragraph  eleven  ("Per- 
haps Mr.  Segermark  needs  to  consult  with 
his  membership  about  the  demand  for  new 
issues  of  gold  coins."),  consulting  with  our 
membership  is  exactly  what  I  and  my  staff 
did.  I  understand  that,  in  addition,  the  Mint 
conducted  its  own  survey  and  came  up  with 
an  estimated  demand  not  far  from  the  one 
ICTA  developed.  Orders  for  blanks  and 
other  needed  Items  for  coin  production  were 
made  on  these  estimations.  Demand 
swamped  them.  In  fact,  the  Mint  acted  with 
surprising  speed  increasing  production  to 
get  more  coins  out  to  meet  demand. 

Those  that  Infer  that  the  bulk  purchasers 
of  the  gold  Eagle  can  somehow  profit  ille- 
gally, or  set  prices  for  the  coins,  do  &  dis- 
service to  many  honest  taxpayers  with  valu- 
able reputations  based  on  their  integrity. 
First,  there  are  legal  barriers  and  effective 
enforcement  of  laws  against  such  action. 
But.  perhaps  most  graphically,  a  visit  to 
learn  the  trading  system  would  reveal  the 
intense  competition  that  exists  In  the  bul- 
lion coin  market  today.  Prices  change  con- 
stantly, and  margins  are  often  measured  in 
cents  per  coin.  At  your  convenience.  ICTA 
would  l>e  glad  to  sponsor  a  trip  for  your 
Subcommittee  to  visit  trading  rooms  of  bulk 
distributors- and  to  visit  ICTA  members 
who  are  not  bulk  distributors. 

In  fact,  a  majority  of  bulk  distributors  are 
not  meml)ers  of  the  Industry  Council  for 
Tangible  Assets.  The  vast  majority  of  our 
members  are  small  coin  dealers  who  trade 
with  the  bulk  distributors  of  secondary  dis- 
tributors to  obtain  the  Eagles  they  sell  and 
to  sell  excess  Eagles  they  may  take  In  from 
consumers.  In  otir  trade  associations.  It 
would  l)e  the  small  dealers— the  non-bulk 
distributors— which  would  be  hurt  most  by 
actions  which  would  destroy  the  secondary 
market.  In  addition,  it  would  be  the  small 
dealer— the  retailer— which  would  be  hurt 
by  putting  the  government  into  competition 
with  him. 

Finally,  a  word  should  be  said  as  to  the 
Federal    government's    ability    to    provide 
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good  retail  services  to  the  consumer.  We  al- 
ready know  that  the  federal  government 
can  not  repurchase  Eagles.  They  can't  pro- 
vide that  Important  service  to  the  consumer. 
But  what  about  getting  the  coin  to  the  con- 
sumer at  the  lowest  price? 

Certainly.  It  might  be  possible  for  the  gov- 
ernment to  "set"  the  price  consumers  can 
buy  the  coin  at,  and  Ignore  the  real  costs  to 
the  federal  government  of  distributing  the 
coin  at  the  retail  level.  In  which  case,  the 
taxpayer  would  bear:  (1)  the  cost  of  arbl- 
traglng  the  constantly  fluctuating  gold 
market.  (2)  the  Inventory  costs  of  coins,  (3) 
the  cost  of  additional  staff  that  would  be 
necessary  to  provide  security  and  Inventory 
control.  (4)  the  cost  of  transportation  to 
various  retail  locations,  and  (5)  the  cost  of 
employee  training.  In  addition,  there  would 
be  a  number  of  retail  coin  dealers  who 
would  go  out  of  the  business  or  lay  off  em- 
ployees, and  there  would  be  a  commensu- 
rate loss  of  tax  revenues  and  Increased  costs 
of  social  l)eneflts  to  the  unemployed. 

Today,  It  Is  possible  to  buy  a  single  one- 
ounce  EJagle  coin  from  a  retaU  dealer  ap- 
proximately $30  or  5.7%  over  the  spot  price 
of  gold.  As  you  know,  the  bulk  distributors 
are  able  to  purchase  the  one-ounce  Eagles 
at  3%  over  the  spot  price  of  gold.  The  $30 
mark-up  covers  a  multitude  of  costs,  and 
provides  dealers  with  a  small  profit. 

I'm  sure  you  will  agree  it  Is  simply  not 
possible  to  honestly  attribute  all  cost  of  gov- 
ernment retailing  of  gold  coins  and  sell 
those  coins  at  a  2.7%  markup.  (I  should  note 
that  for  purchases  of  5  or  more,  a  mark-up 
of  2%  is  obtainable.) 

I  hope  that  this  information  may  help 
show  that  our  mutual  commitment  to  de- 
fending the  best  interests  of  the  consumer  is 
being  served  by  the  present  distribution 
system. 

I  hope  you  and  your  staff  will  feel  free  to 
call  on  me  at  any  time— we  would  welcome 
opportunities  to  provide  the  views  of  our 
members  suid  Information  about  the  oper- 
ations of  coin  businesses  In  America. 

My  l)est. 
Sincerely, 

Howard  Segermark. 

President 


PRESERVING    THE    MEMORY    OP 
ELIZABETH  STEINBERG 

THROUGH  THE  REAUTHORIZA- 
TION OP  THE  CHILD  ABUSE 
PREVENTION  AND  TREATMENT 
ACT 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
cruel  fate  of  6-year-old  Elizabeth  Steinberg  in 
New  York  recently  has  focused  sharp  atten- 
tk>n  on  the  plight  of  literally  thousands  of  chil- 
dren who  die  or  are  violently  abused  at  the 
hands  of  their  parents.  According  to  the  Na- 
tional Committee  for  the  Preventkjn  of  Child 
Abuse  1,300  chikiren  are  reported  to  have 
died  in  1 986.  As  we  mourn  for  Elizabeth  Stein- 
berg let  us  continue  to  pray  tfiat  tfie  next  time 
any  child  shows  signs  of  the  kind  of  atxjse 
that  this  poor  girl  suffered,  someone  some- 
where will  be  able  to  avert  a  potentially  tragic 
ending. 
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Whether  the  systems  of  child  and  family  vi- 
olence protection  already  in  place  will  help  us 
in  this  regard  is  still  very  much  an  open  ques- 
tion. As  many  commentators  have  observed, 
the  Steinberg  case  illustrated  the  way  the  cur- 
rent s(5cial  service  system  is  stretched  beyond 
the  limit.  Forced  to  deal  with  dramatic  in- 
creases in  child  abuse  and  family  violence,  it 
is  now  becoming  increasingly  apparent  that 
communities  are  faced  with  huge  gaps  in 
services.  According  to  a  recent  report  com- 
pleted by  the  Select  Committee  on  Children, 
Youth  and  Families,  there  has  been  a  55-per- 
cent increase  in  children  reported  as  victims 
of  child  abuse  or  neglect  between  1981  and 
1985,  while  over  the  same  period  resources  in 
a  majority  of  States  increased  by  less  than  2 
percent.  As  one  expert  quoted  in  a  recent  arti- 
cle in  the  New  York  Times— 11-9-87.  at- 
tached for  the  record— many  workers  have 
caseloads  of  60  at  a  time,  so  that  It  becomes 
extremely  difficult  to  provide  necessary  follow- 
up. 

The  same  report  illustrates  the  need  for 
trained  personnel  who  are  skilled  in  knowing 
when  intervention  is  called  for,  however, 
agencies  are  experiencing  high  degrees  of 
staff  turnover  as  low  salaries  make  it  impossi- 
ble to  attract  and  keep  good  workers.  Addi- 
tionally the  report  brings  into  focus  Ms.  Nuss- 
baum's  status  as  an  abused  spouse;  her 
plight  is  shared  by  thousands  of  other  women 
who  take  their  children  with  them  to  shelters 
each  year  as  they  fear  for  the  safety  of  them- 
selves as  well  as  their  young. 

Mr.  Speaker,  as  chairman  of  the  Select 
Education  Sutwommittee  who  will  shortly  be 
conferencing  with  the  Senate  concerning  dif- 
ferences between  bills  that  would  reauthorize 
the  Child  Abuse  Prevention  and  Treatment 
Act,  it  is  imperative  that  we  strengthen  current 
law  and  provkje  needed  resources  for  the 
crisis  affecting  the  abused  children  and  family 
members  of  our  country.  We  face  however  a 
great  difficulty  in  making  the  kind  of  national 
commitment  that  is  necessary.  The  source  of 
that  difficulty  is  located  right  here  in  Washing- 
ton, at  the  White  House.  I  am  attaching  for 
the  record  a  letter  that  was  sent  to  Chairman 
Haw^kins  2  months  ago,  concerning,  among 
other  things,  the  administration's  objection  to 
the  reauthorization  of  the  Family  Violence  Pre- 
vention and  Treatment  Ad,  as  well  as  the  ad- 
ministration's recommendation  that  50  percent 
be  cut  from  the  authorization  for  the  Child 
Abuse  Prevention  and  Treatment  Act.  This 
letter  graphically  illustrates  the  basic  callous- 
ness that  underlies  the  attitude  of  this  admin- 
istration to  programs  designed  to  help  those 
with  the  least  amount  of  power  in  our  society. 
No  sophisticated  manipulation  of  tfie  media 
can  hide  the  patent  lack  of  compassion  for 
the  tormented  lives  of  abused  children  and 
women  that  this  letter  reveals.  While  the  costs 
of  these  programs  hardly  amounts  to  a  frac- 
tion of  the  B-1  bomber  program,  the  adminis- 
tration is  willing  to  place  in  jeopardy  the  lives 
of  children  like  Elizabeth  Steint>erg. 

H.R.  1900,  whk^h  would  reauttiorize  the 
Child  Abuse  Prevention  and  Treatment  Act  for 
the  next  5  years,  was  reached  as  the  product 
of  a  bipartisan  consensus.  It  is  designed  to  re- 
spond to  tfie  urgent  needs  experienced  by  the 
States  in  the  area  of  child  and  family  violence 
protective   service   programs.   The   bill   does 
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make  a  modest  attempt  at  trying  to  avert  the 
possibility  that  other  Elizabeth  Steinbergs 
might  slip  through  the  system  in  some  specific 
ways: 

First,  the  legislation  proposes  that  school 
personnel  be  involved  in  the  early  identifica- 
tion of  child  abuse,  and  generally  strengthens 
prevention  efforts. 

Second,  an  amendment  to  the  Family  Vio- 
lence Prevention  and  Treatment  Act  would  set 
up  a  demonstration  program  to  allow  a  bat- 
tered spouse  to  be  given  some  clear  alterna- 
tives to  pressing  charges  against  her  hus- 
band. Such  alternatives  might  include  being 
notified  of  counseling  and  otfier  services  avail- 
able in  the  community.  When  the  police  were 
called  to  the  Steinberg  home  Ms.  Nussbaum 
decided  not  to  file  charges  against  her  hus- 
band. 

Third,  the  reorganized  National  Center  on 
Child  Abuse  and  Neglect  [NCCAN]  would  spe- 
cifically include  grant  funding  for  prevention 
efforts  focused  on  the  prevention  of  alcohol 
and  drug  abuse.  There  is  evidence  that  drug 
use  may  have  been  a  factor  in  the  Steinberg 
case. 

In  short,  Mr.  Speaker,  H.R.  1900  provides 
the  groundwork  for  a  positive  response  to  tfie 
tragecjy  of  child  abuse  and  family  violence  in 
this  country.  The  administration  must  face  the 
reality  that  the  American  people  will  not  toler- 
ate a  move  backward  on  these  issues  that  are 
so  fundamental  to  our  society.  How  many 
more  children  will  have  to  experience  brutal 
deaths  t)efore  this  administration  realizes  this 
basic  point? 

[From  the  New  York  Times,  Nov.  9, 1987] 

Many  Child-Abuse  Deaths  Come  in  Cases 
Where  Risk  Is  Known 

(By  Mark  A.  Uhlig) 

When  she  was  fatally  beaten  one  week 
ago.  6-year-old  Ellzat>eth  Steinberg  was  no 
stranger  to  New  York  City  social  workers. 
Over  four  years,  they  had  twice  visited  her 
home  to  investigate  reports  of  possible  mis- 
treatment and  had  at  least  once  inspected 
her  body  for  bruises  and  other  signs  of 
abuse. 

But  despite  such  early  hints  of  trouble, 
the  scrutiny  and  attention  of  city  officials 
was  not  enough  to  save  Elizatieth's  life.  And 
experts  say  hers  is  not  an  isolated  case.  Of 
the  estimated  2.000  to  5.000  deaths  that 
result  nationwide  each  year  from  child 
abuse.  25  to  50  percent  occur  in  families 
that  have  already  been  singled  out  as  high- 
risk  cases. 

The  failure  of  the  authorities  to  protect 
high-risk  children  has  raised  deep  concern 
and  frustration  among  child-abuse  experts, 
who  note  that  the  number  of  fatal  child- 
abuse  cases  across  the  United  States  in- 
creased by  more  than  23  percent  In  1986. 
And  it  is  a  particularly  sensitive  Issue  In 
New  York  City,  which  was  censured  by  the 
State  Social  Services  Department  in  1984 
for  giving  Inadequate  attention  to  high-risk 
child-abuse  cases. 

"The  families  where  deaths  occur  tend  to 
t>e  families  that  are  known  to  have  prol>- 
lems,"  said  Anne  H.  Cohn,  executive  direc- 
tor of  the  National  Committee  for  the  Pre- 
vention of  Child  Abuse,  a  private  advocacy 
group  that  tracks  abuse  reports.  "When  the 
children  die,  it  doesn't  come  as  a  surprise." 

In  assessing  the  weaknesses  of  the  exist- 
ing child  protection  network,  professionals 
point  to  a  number  of  common  concerns. 
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nnslng  from  Inadequate  manpower  and 
funds  to  poor  coordination  of  the  services 
now  in  place.  But  there  also  remain  key 
areas  of  disagreement  about  where  child 
protection  ends  and  rights  to  family  privacy 
begin.  And  researchers  continue  to  be 
handicapped  by  a  lack  of  reliable  nation- 
wide statistics  on  the  causes  and  cures  of  a 
problem  that  Is  by  nature  complex  and 
often  hidden  from  public  view. 

According  to  professionals  familiar  with 
the  system,  the  single  greatest  source  of 
problems  In  current  child-protection  efforts 
Is  a  shortage  of  skilled,  experienced  case- 
workers. 

"Special  Services  for  Children  Is  strug- 
gling to  do  a  mammoth  Job  with  adequate 
resources."  one  social  worker  said,  referring 
to  the  agency  that  investigates  child-abuse 
cases  In  New  York  City.  "They  have  turnov- 
er and  turnover  and  turnover  of  personnel. 
A  worker  can  be  assigned  to  do  sm  Investiga- 
tion, and  before  it  reaches  the  90-day  limit 
you  could  have  three  different  workers  who 
have  been  responsible  for  It." 

"You'U  see  wckers  with  caseloads  of  60 
families  at  a  time."  Ms.  Cohn  said.  "Can  you 
Imagine?  Tou  can  barely  get  them  all  on  the 
phone  in  a  given  week,  let  alone  provide 
them  with  counseling." 

The  shortage  of  manpower  not  only  limits 
the  attention  that  can  be  paid  to  any  given 
case,  experts  say,  but  also  fosters  an  atmos- 
phere of  haste  and  credulity  in  a  realm 
where  patience  and  skepticism  are  vital. 

"There  Is  just  too  much  of  tendency  to 
accept  explanations  or  justifications  offered 
by  the  parent."  said  Nanette  Dembltz,  a 
former  Family  Court  judge  in  New  York 
City  who  headed  a  recent  study  of  the  city's 
child- protection  system.  "We  need  to  find 
ways  to  overcome  a  degree  of  inertia,  or 
burnout,  or  feeling  snowed  under  with 
work— the  various  reactions  that  diminish 
the  zest  of  a  worker  to  explore  a  situation 
sufficiently." 

"Another  common  criticism  that  seemed 
to  us  borne  out."  Ms.  Dembitz  said,  "was 
that  the  level  of  supervision  of  the  worker 
has  to  be  more  diligent.  It's  Important  to  re- 
member that  It's  a  supervisor's  function  to 
be  the  one  who  says.  'Hold  on  a  minute- 
how  can  you  believe  that  such  and  such  ac- 
ttially  happened?' " 

ESTABUSRING  A  DIALOCUX 

One  recommendation  made  by  Ms.  Dem- 
bttz's  group  was  that  social  workers  be  re- 
quired to  report  back  to  the  individuals  who 
first  reportied  a  suspected  case  of  child 
abuse,  in  order  to  establish  what  she  termed 
"a  dialogue  rather  than  simply  receiving  a 
report  and  disposing  of  It." 

But  that  idea,  like  many  other  attempts  to 
strengthen  the  child-abuse  reporting 
system,  has  drawn  fire  from  those  who  con- 
tend that  it  invites  misuse. 

"You  can't  take  a  family's  case  back  and 
discuss  It  with  a  disgnmtled  neighbor  who 
may  have  an  ax  to  grind."  argued  Donna 
Santarsiero.  executive  director  of  the 
Brooklyn  Bureau  of  Community  Service,  a 
private  volunteer  organization  that  provides 
abuse-prevention  services  on  contract  to  the 
city  government. 

OKBATX  MID  DISACamCKICT 

Another  major  area  of  debate  and  dis- 
agreement centers  on  the  proper  way  to  co- 
ordinate the  various  city  services  that  may 
be  In  a  position  to  identify  potential  child 
abusers  and  shape  their  behavior. 

Often,  some  experts  say.  officials  in  one 
branch  of  the  social-welfare  network— such 
as  Income-maintenance  programs,  educa- 
tional services  and  even  sports  activities— 
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will  see  signs  of  possible  child  abuse  or  ne- 
glect but  will  not  have  the  knowledge  or  In- 
centive to  act  on  their  suspicions. 

"We  stand  behind  the  guise  of  not  want- 
ing to  Interfere  in  people's  lives- how  they 
raise  their  kids  or  treat  their  loved  ones." 
said  Mliuia  Shulman.  director  of  training 
programs  on  domestic  violence  for  the  Vic- 
tims Services  Agency,  a  private  nonprofit 
agency  founded  In  New  York  City  in  1978. 
"We  don't  pick  up  on  signs  or  take  action." 

Many  child-welfare  professionals  tend  to 
stress.  In  particular,  the  relationships  be- 
tween child  abuse  and  reports  of  other 
forms  of  domestic  violence  that  for  bureau- 
cratic reasons  do  not  trigger  the  same  kind 
of  mandatory  Investigations  required  In  re- 
ports specifying  child  abuse.  A  prominent 
example  Is  wife  beating,  which  Is  ordinarily 
reported  as  a  routine  policy  matter,  outside 
the  child-welfare  network. 

Alt  "IlfCRKDIBLE"  HOLK 

'There's  an  Incredible  systemic  hole  be- 
tween wife  abuse  and  child  abuse."  said 
Susan  Scheechter.  the  author  of  "Women 
and  Male  Violence."  "One  protects  kids 
better  by  protecting  their  mothers." 

Similar  considerations  apply  In  drug 
abuse,  which  many  experts  believe  Is  a  key 
factor  behind  recent  Increases  In  child- 
abuse  cases. 

The  problems  of  Interagency  coordination 
can  persist  after  a  family  has  been  Identi- 
fied as  having  a  high  risk  of  abuse— or  even 
after  a  criminal  act  of  child  abuse  has  been 
committed. 

Social  workers  often  resent  the  Intrusion 
of  the  police  and  prosecutors,  whom  they 
see  as  a  threat  to  their  efforts  to  hold  fami- 
lies together  and  counsel  potential  abusers. 

POOR  COOPERATION 

On  similar  grounds,  medical  professionals 
often  oppose  the  presence  of  police  Investi- 
gators and  other  outsiders  at  hospitals,  as- 
serting that  their  actions  can  disrupt  efforts 
at  treatment  and  can  frighten  patients.  And 
police  and  other  law-enforcement  officials 
say  poor  cooperation  from  doctors  and 
social  workers  causes  them  to  lose  criminal 
cases  against  child  abusers. 

Postering  greater  cooperation  between 
such  Important  parts  of  the  child-protection 
system  has  now  become  a  priority  in  many 
communities. 

"One  of  the  real  downfalls  of  the  system 
now  Is  that  when  we  identify  a  family,  we 
rarely  do  a  thorough  assessment  of  what 
that  family  needs."  Ms.  Cohn  said. 

"If  you  have  Just  a  social  worker  looking 
at  that  family."  she  said,  "they  can't  take 
Into  account  some  of  the  psychiatric  or 
medical  or  educational  problems  that  the 
family  may  be  facing.  It's  only  when  those 
different  professions  work  together  that 
you  get  a  really  complete  understanding." 

Thx  Sxcrttart  or 
Health  and  Human  Services. 
Washington,  DC.  September  17.  1987. 
Hon.  Augustus  F.  Hawkins. 
Chairman,    Committee  on   Education  and 
Labor,  House  of  Representatiiies,  Wash- 
ington, DC. 
Dear  Mr.  Chairman:  We  take  this  oppor- 
tunity to  inform  you  of  the  department's 
views  on  H.R.  1900.  the  'Child  Abuse  Pre- 
vention. Adoption,  and  Family  Services  Act 
of  1987".  The  bill  passed  the  House  of  Rep- 
resentatives on  June  8,  1987. 

The  bill  extends  authorizations  of  appro- 
priations for  programs  under  the  Child 
Abuse  Prevention  and  Treatment  Act  (Child 
Abuse  Act),  title  II  of  the  Child  Abuse  Pre- 
vention    and     Treatment     and     Adoption 
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Reform  Act  of  1978  (Adoption  Opportuni- 
ties Act),  and  the  Family  Violence  Preven- 
tion and  Services  Act  (Family  Violence  Act), 
and  makes  other  amendments  to  these  au- 
thorities. 

In  summary,  we  strongly  support  the  re- 
authorization of  the  Child  Abuse  and  Adop- 
tion Opportunities  Acts,  which  continue  to 
provide  national  support  for  Increasing 
public  awareness  of  child  abuse  and  neglect 
and  for  promoting  the  adoption  of  children 
with  special  needs.  In  addition,  we  recognize 
that  many  Improvements  were  made  in  the 
bill  during  House  consideration.  Neverthe- 
less, we  have  reluctantly  concluded  that  we 
would  have  to  recommend  that  the  Presi- 
dent not  approve  the  bill  as  currently  draft- 
ed. We  are  prepared  to  work  with  the  Con- 
gress to  Improve  the  bill,  and  are  hopeful 
that  we  can  develop  a  bill  acceptable  to  both 
the  Administration  and  the  Congress. 

Our  most  serious  objections  are  to  amend- 
ments made  by  the  bill  concerning  the  time- 
table for  grant  awards,  the  peer  review  proc- 
ess for  grant  applications,  and  the  composi- 
tion and  functions  of  the  proposed  Advisory 
Board  and  Interagency  Task  Force  on  Child 
Abuse  and  Neglect.  These  amendments, 
which  would  severely  Impede  the  effective 
administration  of  programs  under  the  Child 
Abuse  Act,  and  the  excessive  authorizations 
of  appropriations,  force  us  to  oppose  enact- 
ment of  the  bill. 

In  addition,  we  oppose  the  reauthorization 
of  the  Family  Violence  Act. .  .  . 
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A  TRIBUTE  TO  MR. 
RAYNOR 


STEVE 


HON.  HOWARD  L  BERMAN 

or  CALIFORNIA 
I»  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  20,  1987 

Mr.  BERMAN.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstanding  member  of  my 
community,  Mr.  Steve  Raynor.  I  ask  my  col- 
leagues to  join  me  In  honoring  Steve  who  has 
served  for  the  past  year  as  the  president  of 
the  San  Fernando  Board  of  Realtors.  Steve 
will  be  honored  for  his  sen/lce  to  the  t)oard  at 
their  annual  recognition  breakfast  on  Decem- 
ber 4. 

Under  Steve's  strong  leadership,  the  San 
FefnarKJo  Board  of  Realtors  has  grown  signifi- 
cantly during  the  past  year  and  now  tK>asts  a 
membership  of  8,600.  Steve  has  helped  to  im- 
prove tfie  public  image  of  realtors  and  of  the 
t)oard  through  weekly  columns  in  the  lcx:al 
media.  Steve  has  also  overseen  the  develop- 
ment of  a  television  program  in  conjunction 
with  the  Real  Estate  Broadcast  Network  in  an 
effort  to  further  communicate  with  the  public. 

During  the  past  year,  the  San  Fernando 
Board  of  Realtors  has  been  active  in  a 
number  of  projects.  The  Board  Implemented  a 
video  listing  service  which  Is  the  first  of  its 
kirxJ  In  the  country.  This  year,  many  of  the 
board's  annual  protects  such  as  their  Walk-a- 
Thon,  tfie  Golf-Tennis  Tournament  and  the 
BORPAC  Auction  were  inore  successful  than 
any  previous  year. 

It  IS  my  pleasure  to  join  with  my  colleagues 
and  the  San  Fernando  Board  of  Realtors  to 
pay  tribute  to  Steve  Raynor,  wfK>se  work  and 
leadership  have  benefited  not  only  the  board, 
but  also  the  entire  San  Fernando  community. 


The  House  met  at  12  noon  and  was 
csJled  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC, 
November  25,  1987. 
1  hereby  designate  the  Honorable  Thomas 
S.  FoixY  to  act  as  Speaker  pro  tempore  on 
Monday,  November  30,  1987. 

Jim  Wright, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D,D.,  offered  the  following 
prayer: 

Grant  us  the  wisdom,  O  gracious 
God,  to  discover  those  moments  in  life 
of  quiet  reflection  and  prayer.  We 
thsuik  You  for  Your  gifts  through 
which  we  can  listen  to  Your  voice,  we 
can  hear  Your  Word  and  be  led  by 
Your  spirit.  May  we  know  those  spe- 
cial moments,  O  God,  when  we  can 
move  away  from  the  busy  actions  of 
living  and  grasp  the  stillness  of  Your 
presence  and  be  renewed  by  the  hopes 
and  promises  that  You  have  given. 
This  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC, 
November  24,  1987. 
Hon.  Jim  Wright, 

The    Speaker,     House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  10:59  a.m.  on  Monday, 
November  23,  1987  the  following  message 
from  the  Secretary  of  the  Senate:  That  the 
Senate  passed  S.  1475:  agreed  to  House 
amendments  to  S.  1822:  and  agreed  with 
amendments  to  House  amendment  to 
Senate  amendment  to  H.R.  3483. 


With  grept  respect,  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  Chair  desires  to  announce 
that  pursuant  to  clause  4  of  rule  I,  the 
Speaker  signed  the  following  enrolled 
bill  on  Friday,  November  20,  1987: 

S.  1452.  An  act  to  extend  and  amend  the 
authorization  of  appropriations  for  the  Se- 
curities and  Exchange  Commission,  and  for 
other  purposes. 

And  the  Speaker  signed  the  follow- 
ing enrolled  bills  on  Tuesday,  Novem- 
ber 24.  1987: 

H.R.  148.  An  act  to  designate  certain 
public  lands  In  the  State  of  Michigan  as  wil- 
derness, and  for  other  purposes;  and 

S.  1822.  An  act  to  amend  title  18,  United 
States  Code,  and  other  provisions  of  law  re- 
lating to  sentencing  for  criminal  offenses. 

And  the  Speaker  signed  the  follow- 
ing enrolled  bill  on  Wednesday,  No- 
vember 25,  1987: 

H.R.  1748.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  In  the  Department  of 
Eiiergy,  to  prescribe  personnel  strengths  for 
each  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC, 
November  25,  1987. 
Hon.  Jim  Wright, 

The    Speaker,    House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  as  fol- 
lows: 

(1)  At  7:52  p.m.  on  Friday,  November  20, 
1987  and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  a  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  and  a  copy  of  the  final  seques- 
ter order  of  the  President  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987:  and 

C!)  At  4:45  p.m.  on  Tuesday,  November  24, 
1987  and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  report 
proposing  alternative  sequestration  reduc- 
tions for  the  Department  of  Defense  for 
Fiscal  Year  1988,  together  with  a  proposed 


joint  resolution  that  provides  for  adoption 
of  the  report. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
C7erfc,  House  of  Representatives. 


REPORT  OF  DIRECTOR  OF 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  AND  FINAL  SEQUES- 
TER ORDER  OF  PRESIDENT- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  100-138) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Union 
Calendar  and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  November 
30,  1987,) 


REPORT  PROPOSING  ALTERNA- 
TIVE SEQUESTRATION  REDUC- 
TIONS FOR  DEPARTMENT  OF 
DEFENSE  FOR  FISCAL  YEAR 
1988— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H,  DOC.  NO.  100-139) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations,  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  November 
30,  1987.) 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The   SPEAKER   pro   tempore   (Mr. 
Skaggs)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 
Washington.  DC. 
November  23,  1987. 
Hon.  Jim  Wright. 

Speaker,   House  of  Representatives,    Wash- 
ington, DC. 

Dear  Mr.  Speaker:  I  have  previously  noti- 
fied you  of  the  receipt  of  subpoenas  Issued 
by  the  United  States  District  Court  for  the 
Southern  District  of  New  York.  After  con- 
sultation with  the  General  Counsel  to  the 
Clerk,  pursuant  to  Rule  1/50)  of  the  Rules 
of  the  House  of  Representatives,  I  have  de- 
termined that  compliance  with  the  subpoe- 
nas would  be  consistent  with  the  privileges 
and  precedents  of  the  House. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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WJth  great  respect,  I  am. 
Sincerely  yours. 

£>oinf  ALD  K.  Akdbhsoh. 
derk.  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

WASMUfGTOH.  DC. 

November  23,  1987. 
Hon.  Jnt  Wright. 

Speaker.   House  of  Representatives,    Wash- 
ington, DC. 
Dkar  Mr.  Spkakkr:  This  Is  to  notify  you. 
pursuant  to  Rule  USO)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  been 
served  with  subpoenas  Issued  by  the  United 
SUtes  District  Court  for  the  Southern  Dis- 
trict of  New  York.  After  consultation  with 
my  General  Counsel,  I  will  notify  you  of  my 
determinations  as  required  by  the  House 
Rule. 
With  great  respect,  I  am. 
Sincerely  yours, 

DomtALO  K.  AifDERSOif, 
Clerk,  House  of  Representatives. 


THE  TRAGEDY  OF  HAITI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Dakota  [Mr. 
Dorgam]  is  recognized  for  5  minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  rise  today  to  express  my 
profound  disappointment  at  the  trage- 
dy that  occurred  in  Haiti  yesterday. 
Haiti  is  a  coimtry  in  our  hemisphere 
that  is  about  as  close  to  Washington, 
DC,  as  my  congressional  district  is  to 
Washington,  DC.  It  is  one  of  the  poor- 
est countries,  perhaps  the  poorest 
country  in  our  hemisphere. 

Several  months  ago  I  was  in  Haiti 
and  as  part  of  a  Select  Hunger  Com- 
mittee delegation  I  was  struck  by  the 
most  gripping,  wrenching  poverty  that 
I  have  ever  witnessed  anywhere  on 
Earth. 

You  cannot  help  but  understand 
that  when  you  land  at  the  airport  at 
Port-au-Prince  and  see  the  adjacent 
slum  area  of  Cite-Soleil,  150,000  people 
living  in  the  most  desperate  kinds  of 
conditions. 

Understand  the  paradox  in  this 
world:  we  live  in  a  country  where  our 
grain  bins  bulge,  while  Haitians  are 
starving.  We  have  what  is  called  a  sur- 
plus and  somehow  our  food  production 
by  some  is  considered  a  liability,  and 
yet  in  Haiti,  not  many  miles  away, 
people  live  in  this  desperate  kind  of 
poverty,  hungry,  sick,  and  in  desperate 
need  of  education. 

After  suffering  through  the  Duva- 
liers,  the  Papa  Doc  and  Baby  Doc  re- 
gimes, the  people  of  Haiti  were  finally 
promised  an  election.  These  are  a 
proud  people  who  desperately  want  to 
experience  democracy.  Yesterday  was 
scheduled  an  election  In  Haiti.  For  rea- 
sons that  I  do  not  quite  understand. 


whether  it  is  General  Namphy  or 
whether  it  is  the  military  or  the  Ton- 
Ton  Macoutes,  for  reasons  I  do  not 
quite  understand,  that  election  was 
not  able  to  be  held  because  of  the  vio- 
lence around  the  country  of  Haiti. 

President  Reagan  yesterday  sus- 
pended nonhimianitarian  aid  to  Haiti, 
and  I  support  that  move.  I  think  we 
have  no  choice.  There  is  very  little 
military  aid  going  to  Haiti,  but  what 
little  military  aid  has  gone  has  been 
suspended  by  the  President  and  again 
I  think  the  President  made  the  right 
choice. 

But  our  task  now  is  to  analyze  what 
can  we  do  to  help  the  people  of  Haiti. 
If  all  the  Members  of  Congress  and  if 
in  fact  all  the  American  people  could 
go  to  Hsdti  and  see  the  patient  people, 
a  poor  but  very  proud  people,  who  des- 
perately want  a  taste  of  democracy, 
who  were  looking  forward  very  much 
to  this  election,  they  would  want  to 
help  them.  What  is  it  we  in  America 
can  now  do  to  put  the  election  back  on 
track? 

They  did  adopt  a  new  constitution  in 
Haiti.  They  were  moving  to  elections 
scheduled  yesterday.  Now  that  is  off 
the  track. 

What  can  we  do  to  help?  A  couple 
thoughts  have  come  to  mind.  No.  1,  we 
ought  to  try  to  give  whatever  aid  we 
can,  humanitarian  aid,  to  address  the 
problems  of  Haiti. 

No.  2,  I  would  hope  that  the  admin- 
istration and  the  leaders  of  Congress 
could  work  with  other  Institutions 
here  and  around  the  world  to  see  what 
we  can  do  to  help  promote  democracy 
in  Haiti. 

Specifically,  for  example,  the  Orga- 
nization of  American  States  [OASl. 
perhaps  there  is  something  that  can 
be  done  within  the  structure  of  the 
OAS  to  put  together  some  type  of  a 
team  that  could  supervise  elections  in 
Haiti.  Perhaps,  although  I  think  it  is 
probably  unprecedented,  the  United 
Nations  might  play  a  role. 

Somehow,  we,  the  administration 
and  Congress,  must  attempt  to  try  to 
find  a  way  to  give  the  Haitian  people 
the  democracy  they  pray  for. 
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Again,  if  you  could  walk  up  and 
down  the  streets  and  the  rural  commu- 
nities of  Haiti  or  walk  up  and  down 
the  streets  of  Port-au-Prince,  you 
would  understand  the  dream  of  de- 
mocracy is  a  very  real  dream  in  the 
hearts  and  minds  of  those  people.  In 
fact,  men  and  women  went  to  the  polls 
and  risked  their  lives.  Presidential  can- 
didates were  shot  in  front  of  the  police 
station  in  Port-au-Prince  and  killed 
risking  their  lives  for  democracy.  They 
care  that  much  about  democracy,  they 
care  that  much  about  their  opportuni- 
ty for  their  future. 

I  hope  we  as  good  neighbors  and  as 
American  neighbors  in  this  hemi- 
sphere  will   exhibit   the   same   care. 


Again,  I  am  disappointed  by  what  hap- 
pened yesterday.  I  think  it  Is  a  trage- 
dy, a  tragedy  for  the  Haitian  people, 
but  I  hope  all  of  us  who  are  neighbors 
of  those  Haitian  people  can  now  work 
together  and  see  what  we  can  do  to 
put  this  back  on  track  and  give  the 
Haitian  people  the  opportunity  for  a 
democratic  government  in  Haiti. 


IMPEACHMENT  OF  RONALD 
REAGAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
guess  this  is  a  continuation  of  the  dis- 
cussions that  up  to  the  last  day  we 
were  in  session  before  the  Thanksgiv- 
ing break  I  referred  to  as  the  impeach- 
ment discussions  of  Ronald  W. 
Reagan,  based  on  the  impeachment 
resolution  I  introduced  last  March  5. 

As  I  said  earlier,  it  was  not  anything 
that  I  circulated;  any  "Dear  Col- 
league" letters  or  requests  for  cospon- 
sorship.  I  seldom  ever  have,  except  in 
those  matters  such  as  resolutions 
marking  a  special  event  where  today's 
rules  call  for  the  cosignature  of  about 
220  of  our  colleagues.  But  also,  I  had 
no  press  releases.  I  seldom  do,  because 
my  reason  and  motivation  that  led  to 
the  introduction  of  House  Joint  Reso- 
lution 111  was  the  result  of  over  1 
year's  careful  evaluation  and  assess- 
ment of  President  Ronald  Reagan  in 
his  role  as  both  the  chief  administra- 
tor charged  by  the  Constitution  to 
faithfully  execute  the  laws,  and  as 
Commander  in  Chief. 

Over  this  period  of  time  I  had  made 
such  an  assessment  that  the  decision 
was  irrevocable  that  it  would  be  neces- 
sary in  order  to  uphold  a  constitution- 
al responsibility  of  the  first  branch  of 
Goverrmient,  the  U.S.  Congress,  and 
particularly  the  House  of  Representa- 
tives where  the  Constitution  provides 
impeachment  resolutions  should  be 
initiated.  However,  with  the  advent  of 
November  11  last  year,  1986,  and  the 
President's  admission  on  national  tele- 
vision that  he  had  specifically  violated 
specific  statutes,  laws  of  our  land,  and 
added  to  the  violations  of  laws  when 
on  the  occasion  of  the  invasion  of  Gre- 
nada where  the  President  not  only  vio- 
lated some  of  our  domestic  laws  but 
violated  three  of  our  solemn  interna- 
tional treaties,  two  which  we  had  initi- 
ated, and  which  constitute  the  corpus 
of  law.  Treaties  imder  the  Constitu- 
tion, once  approved  by  the  Senate,  are 
given  the  status  of  the  codignity  of 
statutory  enactment.  They  are  laws  of 
the  land. 

So  in  studying  and  evaluating,  even 
though  In  the  context  of  the  environ- 
ment that  has  prevailed  here  imtil 
very  recently,  it  seemed  quixotic,  it 
seemed  as  If  it  were  a  sort  of  bombas- 


tic, flamboyant  type  of  action.  But  in 
my  35  years  of  experience  as  an  elec- 
tive representative,  first  to  the  local 
city  legislative  body,  then  5  years  in 
the  State  Senate  of  the  State  of 
Texas,  and  for  the  past  26  years  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives, I  have  never  once  ever  used 
levity  or  frivolity  in  the  consideration, 
introduction,  or  deliberation  of  any  of 
the  legislative  processes.  For  one 
thing,  I  am  too  much  in  reverence  and 
reverential  respect  for  these  great 
processes  of  freedom,  the  likes  of 
which  exist  nowhere  else,  even  in  the 
mother  country,  where  we  attribute 
the  cradle  or  foundation  of  our  liber- 
ties. 

As  I  reminded  my  colleagues  as  on 
the  occasion  during  the  Vietnam  war, 
and  then  more  recently  on  the  occa- 
sion of  the  British  war  in  the  Falk- 
lands,  I  have  always  pointed  out  that 
Britain  or  England  does  not  have  a 
first  amendment.  This,  I  think,  Is  a 
most  significant  difference.  As  a 
matter  of  fact,  I  will  say  that  the  terri- 
ble, bloody  strife,  ceaseless  almost  in 
Northern  Ireland  would  perhaps  have 
been  abbreviated  long  ago  if  Great 
Britain  did  have  a  first  amendment. 

So  we  must  keep  in  mind  that  even 
though  we  have  lived  here  at  a  time 
when  we  had  a  so-called  charismatic, 
exceedingly  popular  image  of  a  Presi- 
dent, the  facts  were  that  his  actions 
were  violative  of  the  processes.  They 
were  violative  of  the  Constitution.  So 
President  Reagan  had  ended  up  in 
being  a  President  that  has  done  every- 
thing that  America  has  been  against, 
all  through  its  history.  It  has  attempted 
assassination  of  foreign,  unpopular, 
and  hateful  figures  and  foreign  leaders 
as  he  did  when  he  ordered  the  bomb- 
ing for  the  express  purpose  of  doing 
that  of  Tripoli  In  Libya.  He  has  issued 
Executive  orders  that  have  curtailed 
and  abridged  our  liberties,  invoking 
the  Espionage  Act  of  1917,  for  exam- 
ple. The  residual  delegation  of  consti- 
tutional powers  that  the  Congress 
gave  the  President  at  the  time  of 
World  War  I  through  the  Espionage 
Act  of  1917,  some  of  which  have  not 
been  recalled  by  the  Congress,  has 
been  used  by  the  President  with  very 
little  or  no  public  comment  or  notice, 
the  latest  being  the  Issuance  of  the 
embargo  against  the  Nicaraguan 
people  and  government  In  May  1985 
when  he  unilaterally  Invoked,  but 
which  no  Member  of  Congress,  as  far 
as  I  know,  noticed  that  In  order  for 
the  President  to  declare  an  embargo, 
he  first  had  to  make  the  finding,  an 
executive  finding,  that  Nicaragua  was 
an  Inmiedlate,  a  clear  and  a  present 
danger  to  our  national  security.  This  is 
what  triggers  off  that  part  of  the  Espi- 
onage Act  of  1917. 

This  is  why  in  our  long  travails  In 
the  so-called  postwar  period  of  these 
twilight  wars,  Presidential  wars,  if  you 
please,  where  there  is  no  declaration 


of  war,  as  mandated  by  the  Constitu- 
tion, and  the  Constitution  says  clearly 
and  emphatically  and  unmistakably 
that  only  the  Congress  shall  declare 
war.  So  when  you  do  not  have  that 
legal,  constitutional  framework  of  ref- 
erence in  time  of  hot  shooting  conflict, 
many  forces  come  into  play  -'-.at  will 
militate  against  the  Commander  in 
Chief's  actions  in  waging  war.  I  think 
that  after  our  more  painful  incursion 
and  experience  In  Southeast  Asia  that 
It  should  have  been  clear,  emphatical- 
ly clear  that  what  some  of  us  had  been 
saying,  and  again  I  take  no  pride  in 
telling  you  I  was  the  only  voice,  but 
the  record  will  show  that  I  was.  All 
during  that  conflict  in  the  1960's  and 
up  to  the  extension  of  the  Draft  Act  of 
1971  I  was  the  lone  voice  that  was  pro- 
testing the  exercise  of  power  by  a 
President  compelling  and  conscripting 
an  unv.;lling  American  to  serve  outside 
of  the  continental  United  States  in  an 
undeclared  war.  This  Is  the  still  unre- 
solved constitutional  crisis  that  the 
American  people  have  refused  to  con- 
front, and  the  only  way  they  can  is 
through  their  elected  Representatives. 

So  this  in  effect  is  saying  the  elected 
Representatives  have  not  wanted  to, 
and  I  dare  say  that  it  Is  something 
that  needs  our  attention,  and  which  I 
know  it  is  fruitless  to  raise  at  this 
point  because  the  theory  Is  that  there 
Is  no  ongoing  draft,  and  so  therefore, 
there  is  no  problem.  But  the  F»resident 
has  the  residual  powers  even  In  that, 
and  since  It  was  never  called  into  ques- 
tion since  the  enactment  of  the  first 
peacetime  Draft  Act  in  1941,  which 
passed  by  one  vote,  and  that  one  vote 
came  only  after  a  clause  had  been 
placed  in  that  law  that  simply  said 
that  no  American,  notwithstanding 
any  of  the  provisions  hereabove,  shall 
be  compelled  to  serve  against  his  will 
outside  of  the  continental  United 
States,  unless  declaration  of  war  or  ex- 
pressly provided  so  by  the  Congress. 
With  the  advent  and  the  declaration 
on  December  8,  1941,  of  war  by  Con- 
gress, that  was  lost  sight  of.  What  we 
have  not  caught  up  with  is  with  the 
march  of  time  and  the  changing  world, 
and  that  World  War  II  really  has  not 
been  settled,  and  that  even  though  we 
have  had  a  lull,  with  the  exception  of 
the  sequella  wars  such  as  Vietnam  and 
Korea,  that  we  really  have  not  faced 
this  dilemma. 

This  is  the  reason  why  in  1917  as  a 
result  of  the  Espionage  Act,  labor 
leaders  such  as  Eugene  versus  Ds  jbr? 
were  arrested  and  imprisoned.  Why. 
because  they  were  guilty  of  espion<sg« 
not  because  they  were  criticizing  th« 
war,  and  they  were  put  In  the  penitin- 
tlary.  About  1,111  Americans  were  i4.r- 
rested  under  that  act  during  the  first 
World  War.  but  of  those  1,111  only 
about  11  were  really  charged  with  any- 
thing having  to  do  with  so-called  espi- 
onage. 


So  In  Vietnam  what  we  took  as 
something  that  was  in  the  nature  of 
our  constitutional  privileges,  such  as 
demonstrations  and  the  like,  would 
never  have  been  possible  In  time  of 
war.  But  we  were  at  war,  there  were 
Americans  dying.  In  fact,  55,000  died 
In  Vietnam.  Some  did.  some  did  not. 
Some  were  chosen,  some  were  not. 

How  in  the  world,  I  said  repeatedly 
on  this  House  floor,  time  after  time,  it 
is  all  In  the  Record,  it  is  not  some- 
thing I  am  saying  now  in  hindsight, 
how  in  the  world  could  any  coimtry  at 
any  time,  even  during  the  Roman  im- 
perial era.  Rome  would  not  allow 
slaves  as  soldiers,  and  they  would  not 
draft  slaves.  Britain  at  the  height  of 
its  Imperial  might  never  had  draftees, 
cockneys  drafted  to  go  fight  In  India. 
They  had  professionals.  Why  did  not 
the  French  have  conscripts  In  Indo- 
china, in  Vietnam?  At  the  fall  of  Dien 
Bien  Phu,  most  of  the  troops  were 
Foreign  Legion  volunteers,  or  merce- 
naries. West  German  professional  sol- 
diers, some  American  professional  sol- 
diers of  fortune,  some  European,  some 
from  India,  some  from  Asia  itself.  But 
not  one  conscripted  Frenchman,  be- 
cause the  French  Parliament  forbade 
the  drafting  of  any  French  citizen  to 
go  anywhere,  compelled  by  the  govern- 
ment to  serve  in  a  military  sense 
except  in  French  territories,  and  of 
course  Indochina  was  not. 
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So  that  we  try  to  do  that  which  no 
country  in  mankind's  history  has  done 
and  failed  bfccr.'ose  It  divided  the  coun- 
try. And  at  the  root  of  it,  I  am  con- 
\'inced  as  I  was  in  the  sixties,  that  it  is 
that  inability  of  us  to  see  that,  once 
giving  the  power  to  one  man,  be  he  a 
President,  be  he  a  legislator,  be  he 
anybody,  to  compel  an  American  to  go 
fight  somew  here  in  an  undeclared  war 
that  we,  in  effect,  had  no  liberties  and 
that  we,  in  effect,  had  reached  that 
point  which  the  men  who  wrote  the 
Constitution  feared  the  most. 

This  is  the  reason  why  they  waited 
so  long  in  establishing  the  office  of 
the  Presidency  which  at  first  during 
the  constitutional  discussions  they 
called  the  "Chief  Magistrate",  not 
President,  pjid  they  limited  him  and 
made  it  a  coordinate  branch  of  Gov- 
ermnent. 

So  that  today  I  want  to  continue 
where  I  left  off  on  that  last  day  of  the 
ression  before  we  went  off  on  the 
Thanksgiving  Day  break,  that  week. 
On  that  day  I  took  the  floor  and  I  re- 
terred  to  the  fact  that,  as  everybody 
was  rushing  out  pellmell  to  go  home, 
understandably,  that  there  were  broil- 
ing, churning,  events  that  were  going 
vO  confront  us,  if  not  inundate  us,  be- 
giimlng  to  take  place  mostly  south  of 
the  border.  And  that  is  those  things 
happening,  and  which  will  impact 
upon  us  adversely,  imfortunately,  are 
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the  direct  result  of  abdication  of  lead- 
ership on  the  part  of  our  executive 
branch.  I  consider  this  one  of  the  rea- 
sons why  President  Reagan's  abysmal 
failure  to  settle  an  administration— it 
is  in  open  chaos  now,  there  are  a 
couple  of  vacancies  of  the  Cabinet 
Itself— but  It  never  has  been  settled 
and  no  orderly  coordination  of  the 
Cabinet  was  ever  achieved  from  the 
very  beginning,  and  the  disarray  was 
obvious  when,  during  the  first  week,  if 
not  the  second  week  that  the  Presi- 
dent, after  he  was  sworn  in  and  an- 
nounced his  Cabinet,  Secretary  of 
State  Haig  came  out  denouncing,  in 
fact  the  newspapers  said  that  they 
picked  up  the  phone  and  called  the 
Prime  Minister  of  England,  the  then 
French  leader  D'Estaing.  and  the  then 
German  leader  Helmut  Schmidt  to 
advise  them  that  Secretary  Weinberg- 
er, who  had  just  come  out  and  said 
that  the  United  SUtes  was  not  only 
going  to  develop  the  neutron  bomb, 
but  it  was  going  to  deploy  it,  and  this 
scared  every  Exiropean  that  you  could 
point  to;  so  General  Haig  picks  up  the 
phone,  calls  and  says,  "Hey  look,  the 
Secretary  of  Defense  doesn't  speak  for 
the  policy  of  this  Government.  I  am 
the  Secretary  of  SUte  and  I  have  cer- 
tainly not  approved  any  such  policy." 

What  did  President  Reagan  do?  This 
was  an  obvious  disarray  between  the 
Secretary  of  State  and  the  Secretary 
of  Etefense.  He  grinned. 

But  now  this  is  not  the  first  time,  in 
all  fairness.  I  said  the  same  thing 
about  President  James  Carter.  I  said 
that  he  never  had  settled  any  real  ad- 
ministration, and  I  said  that  he  too 
from  the  very  beginning  revealed  fatal 
flaws.  And  I  spoke  about  them  at  that 
time. 

It  caused  some  of  the  loyal  support- 
ers of  the  party  that  I  come  from  to 
criticize  me.  However.  I  said  the  same 
thing  when  Gerald  Ford— of  course, 
Gerald  Ford  never  had  much  of  a 
chance  to  settle  an  administration  and 
he  never  did,  did  not  really  complete 
his  own  Cabinet. 

But  even  before  that,  the  disarray 
was  obvious  with  President  Nixon 
where  his  Secretary  of  State  Kissinger 
was  so  distrustful  that  somebody— and 
he  never  said  whom  but  it  was  com- 
monly discussed  that  it  was  the  Joint 
Chiefs  of  Staff  at  Chairman  Admiral 
Moorer,  who  not  only  distrusted  but 
disliked  Secretary  of  State  Kissinger; 
in  fact,  he  said  on  more  than  one  occa- 
sion that  Kissinger  was  a  tool  of 
Soviet  Russia  and  that  he  was  wit- 
tingly or  unwittingly  a  tool  of  commu- 
nism. Leaks  began  to  happen.  Kissin- 
ger was  so  distrustful  of  his  own 
White  House  comrades  and  the  CIA 
and  the  so-called  Security  CouncU 
that  he  called  on  the  Navy  and  the 
Navy  intelligence  to  give  him  intelli- 
gence protection.  And  of  course  the 
White  House  was  pressured  and  in  the 
autumn  of  1972  formed  what  later  was 


called    the    plumbers    or    the    White 
House  security  team. 

And  it  brought  in  such  questionable 
individuals  as  E.  Howard  Hunt, 
Gordon  Liddy,  Jaunes  McCord.  Every 
one  of  them  were  still  CIA  agents  even 
though  they  were  on  paper  supposed 
to  have  been  retired. 

It  was  in  that  period  of  time  that 
they  were  concocting,  taking  what 
they  had  been  used  to  doing  outside  of 
the  United  States  against  foreign  lead- 
ers, executive  action;  that  Is  knock 
them  out,  assassinate.  And  it  reached 
such  preposterous  proportions— «uid  I 
have  repeatedly  said  that  since  the 
Congress  failed  to  follow  through  to 
look  Into  and  evaluate  the  fact  that 
the  CIA  was  totally  out  of  control, 
even  within  the  CIA  Itself  there  are 
closets  and  closet  groups  that  are 
working  on  their  own— the  Office  of 
Security,  OES  within  CIA,  for  In- 
stance, was  even  eavesdropping  on  the 
Director  when  he  had  a  meeting  In  a 
downtown  hotel  with  a  colvunnlst. 
Jack  Anderson,  who  became  suspect  In 
December  1972. 

So  they  hauled  themselves  up,  this 
group  of  plumbers.  Into  the  Executive 
Building  across  the  street  from  the 
White  House.  And  Gordon  Liddy  says, 
"Well,  I'll  tell  you  what,  why  don't  we 
call  that  expert  over  in  the  CIA  who 
has  developed  all  kinds  of  potions  and 
things  that  will  take  care  of  the  situa- 
tion?" 

Who  was  the  target?  A  foreign 
agent?  Foreign  enemy?  No,  an  Ameri- 
can citizen,  to  wit.  Jack  Anderson,  a 
columnist  who  was  siispected  of 
having  printed  some  Information  that 
he  must  have  gotten  through  a  leak, 
rightly  or  wrongly.  They  called  In  this 
Individual  who  also  was  supposed  to 
have  been  retired  from  the  CIA.  He  re- 
ports, "Well,  hey  wait  a  while.  I  don't 
want  to  have  anything  to  do  with  that. 
If  you  really  want  to  embarrass  the 
guy,  yes,  we  have  something.  If  you 
can  find  a  way  to  administer  it  to  him 
say  an  hour  before  he  addresses  a 
speech  at  the  Press  Club,  in  the 
middle  of  his  speech  he  will  be  a  jlb- 
bering  idiot.  And  that  will  discredit 
iiim." 

Gordon  Liddy  said,  "That  is  not 
enough;  no,  sir.  Listen  we  ought  to  be 
able  to  find  out,  does  he  Jog  in  George- 
town where  he  lives?  What  are  his 
habit's?  You  can  find  a  truck  to  come 
around  at  the  right  time."  This  Is  Im- 
possible to  believe  today,  but  It  hap- 
pened here  In  America.  And  the 
reason  It  happened  here  In  America  Is 
that  we  had  Americans  that  had  been 
totally  unrestrained,  unaccountable  to 
anybody,  the  President.  CIA  Director, 
much  less  the  Congress.  The  Congress 
created  in  the  National  Security  Act  of 
1947  this  institution  known  as  the 
CIA.  It  limited  its  powers.  By  law  the 
CIA  is  limited.  It  is  against  the  law  for 
it  to  have  done  what  it  did  in  1972  and 
1973   because   finally   in  January   of 


1973  the  CIA  delegated  12  agents  to 
nin  around-the-clock  surveillance  of 
the  Jack  Anderson  home  in  George- 
town. 

They  kept  it  up  until  April. 

Now  that  was  in  direct  violation  of 
the  statute  limiting  the  powers  of  the 
CIA. 

After  all.  if  we  have  reached  the 
point,  because  of  our  obsession  and 
our  slavery  to  so-called  security  that 
we  allow  the  emergency  In  our  govern- 
mental setup  of  a  special  class  who 
shall,  shall  account  to  nobody,  who 
shall  be  masters  as  well  as  rulers  and 
who.  In  effect,  will  be  shaping  the 
policy  In  the  external  world  of  our 
Government,  then  what  have  we  got 
left? 

I  say  we  have  canceled  and  abrogat- 
ed the  Constitution.  This  has  hap- 
pened again.  Certainly  the  revelations. 
If  they  were  not  startling  In  nature, 
they  were  after  you  give  a  careful 
reading  to  the  report  just  issued  2V4 
weeks  ago  by  the  so-called  bicameral 
Committee  on  the  Iran-Contra  scan- 
dal. 

But  my  goodness,  that  Is  just  some- 
thing that  you  can  say  affects  a 
remote  situation,  beyond  the  ken  of 
even  the  average  Congressman  who  is 
prohibited  from  knowing  by  express 
rule,  even,  the  amount  that  the  Con- 
gress appropriates  for  the  CIA;  that  Is 
totally  unknown. 

I  dare  say  there  Is  not  one  Member 
of  this  Congress  that  knows  the  sum 
total  of  moneys  that  the  CIA  can  call 
upon  for  whatever  purpose  It  or  the 
President  decides.  And  I  think  that  is 
bad.  But  then  who  dares  bell  the  cat? 
If  we  do  not  hold  the  Chief  Executive 
responsible,  then  who  is?  If  the  Con- 
gress falls  and  abdicates  that  trust  and 
responsibility  that  the  Constitution 
places  on  its  shoulders,  to  ride  herd,  to 
oversight  and  zealously  guard  and 
compel  the  faithful  discharge  of  the 
Presidential  oath,  then  the  American 
people  are  stripped  naked  and  In 
danger  of  gradual  but  Inevitable  loss 
of  their  freedoms  and  basic  liberties. 

Those  are  the  basic  overall  conclu- 
sions. However,  as  I  said  the  last  day 
as  everybody  was  leaving  this  place  to 
go  home  or  someplace  for  Thanksgiv- 
ing. I  said  In  the  meanwhile  things  are 
going  to  be  developing,  and  they  may 
make  the  headlines  or  they  may  not. 
WeU  they  did.  In  fact,  some  papers 
did,  some  papers  did  not.  And  some 
papers  placed  the  news  on  the  busi- 
ness page;  some  others  did  not,  they 
put  It  on  page  2.  One  or  two  of  the 
Texas  newspapers  put  It  on  page  1. 
And  that  was  the  final  report  or  com- 
munique of  the  eight,  so-caUed,  Latin 
American  Presidents,  of  the  chief 
countries  in  Latin  America,  Mexico, 
Argentina,  Venezuela,  and  the  like. 
And  I  will  say  to  my  colleagues  It 
would  have  been  unthinkable  during 
the    regime    of    President    Johnson, 


President  Kennedy,  who  took  the  lead, 
did  not  wait,  much  less  such  seminal 
progressive  enlightened  administra- 
tions such  as  Franklin  Roosevelt's  and 
the  founding  of  the  so-called  Good 
Neighbor  Policy.  All  of  that  Is  wrecked 
because  out  of  that  came  the  forma- 
tion of  the  Organization  of  American 
States. 

Now  I  have  never  gone  around  and 
pretended  to  be  an  expert  because  I  do 
not  pretend  that  which  I  am  not.  But 
being  that  I  also  have  been  charged 
with  knowledge,  because  not  only  the 
envlrorunent  out  of  which  I  have 
come,  but  the  geographical  situation 
of  my  district,  of  things  that  I  can  see 
clearly  are  overlooked  or  not  consid- 
ered or  are  totally  unaware  to  the 
leadership  in  our  country,  both  in  the 
Congress,  the  executive  branch  or  any 
other  visible  place,  even  Including  the 
press.  The  communique  as  It  was  brief- 
ly summarized  said  two  very  disturb- 
ing things. 
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But  as  I  have  said  before,  that  the 
floodgates  were  now  open  because  this 
President  had  abdicated  leadership, 
either  through  Inability  and  Ignorance 
or  just  plain  Incompetence,  I  do  not 
know  which,  and  It  makes  no  differ- 
ence. The  result  is  the  same. 

When  the  Arias  plan  was  put  togeth- 
er, the  so-called  Arias  plan  was  put  to- 
gether by  the  Central  American  couji- 
trles,  they  did  so  mostly  In  defiance  of 
the  United  States  and  then  In  open  de- 
fiance of  the  United  States,  because 
the  bankruptcy  and  the  total  failure 
of  the  Reagan  approach  since  1981  has 
been  abundantly  clear  to  every  nation, 
even  every  one  of  the  nations  that 
share  the  Western  Hemisphere  with 
us,  from  Canada  to  Argentina. 

I  have  been  reporting  this,  but  my 
first  remarks  on  the  House  floor  with 
respect  to  Central  America  specifical- 
ly, and  Latin  America  generally,  and 
as  I  said  then,  not  that  I  was  an 
expert,  were  not  at  a  time  when  Presi- 
dent Reagan  was  President.  It  was  the 
last  year  of  President  Jimmy  Carter, 
and  In  fact  it  was  on  April  1,  1980,  the 
record  will  show  what  I  said.  I  pointed 
out  that  the  United  States  was  losing 
fast  the  last  meager  vestiges  of  lever- 
age of  leadership  in  the  New  World, 
that  It  was  Ignoring,  sidetracking 
mechanisms,  such  as  the  Organization 
of  American  States,  the  OAS. 

Now,  In  1966,  July  1,  the  OAS  select- 
ed me  as  one  of  the  many  observers  to 
go  to  Santo  Domingo  and  oversee  the 
Santo  Domingo  election  and  the  elec- 
toral processes  there. 

I  came  back.  I  made  a  report.  It  is 
nothing  that  I  felt  qualified  me  as  an 
expert  In  any  way  whatsoever,  because 
I  am  cognizant  and  knowledgeable  of 
the  history.  I  know  that  rather  than 
the  simplistic  view  that  seems  to  pre- 
dominate in  our  country,  it  is  a  compli- 
cated,   highly   Interesting,   absorbing. 


and  a  very  cosmopolitan  issue.  Santo 
Domingo  by  no  means,  even  though  it 
had  its  individual  history,  and  by  way 
of  parenthesis  I  will  tell  my  colleagues 
on  the  record  that  one  of  the  greatest 
historians  of  Santo  Domingo,  the  one 
who  wrote  a  two  volume  definitive  his- 
tory of  Santo  Domingo,  was  our  great 
American  Under  Secretary  of  State  for 
Latin  American  Affairs,  Sumner  Wells, 
whom  I  credit  with  the  good  neighbor 
policy  concept  that  President  Franklin 
Roosevelt  developed. 

I  would  advise  my  colleagues  to  read 
that  book.  The  title  of  it  Is  "Naboth's 
Vineyard."  He  extracted  that  from  a 
passage  in  the  Scriptures  where 
Naboth  says,  "No,  I  shall  not  sell  my 
Inheritance,  I  shall  not  allow  it." 

What  Sumner  Wells  was  saying  was, 
yes,  we  have  Invaded  with  Impunity 
Santo  Domingo  suid  other  Latin  Amer- 
ican entities,  but  sooner  or  later,  these 
being  agrlpatlents  of  nations  and  enti- 
tles that  have  their  own  history,  their 
own  culture,  and  they  are  all  different, 
contrary  to  our  mass  conception  that 
we  lump  together  as  Latin  America, 
and  he  was  saying  that  we  are  going  to 
have  to  develop  enlightened  approach- 
es, because  the  world  is  begmnlng  to 
shrink. 

I  often  wonder  what  a  man  and  a 
mind  such  as  Sumner  Wells,  living  In 
this  day  and  time,  where  electronic 
possibilities  are  such  that  we  have  in- 
stantaneous conveyance  of  informa- 
tion, how  the  world  has  really  shrunk, 
I  almost  can  tell  from  reading  his  writ- 
ings what  he  would  say.  I  have  tried  to 
visualize  that  and  have  incorporated 
into  much  of  the  thinking  that  I  can 
now  put  forth  in  what  I  have  uttered 
here. 

Now,  this  communique  of  yesterday 
should  be  disturbing.  If  the  President, 
who  Is  still  talking  about  his  request 
to  Congress  come  this  January,  that  is 
just  a  month  or  so,  a  little  more  than  a 
month  away,  for  over  $300  million  for 
aid  to  the  so-called  Contras,  he  is  still 
talking  about  that,  even  though  that 
Is  so  antagonistic  to  anything  that 
could  be  called  In  compliance  with  the 
Arias  plan.  Here  he  is  still  speaking 
about  that  and  still  uttering  vague  ap- 
prehensive utterances  about,  "Well, 
something  is  going  to  have  to  be  done. 
I'm  not  going  to  leave  it—"  meaning 
Nicaragua— "to  my  successor." 

Now,  what  does  he  mean  by  that? 
Does  It  mean  that  the  plans  that  have 
been  in  place  now  for  more  than  2 
years  that  call  for  invasion  on  the  part 
of  our  coimtry.  does  that  mean  that 
has  not  been  given  up?  Does  it  mean 
that  we  are  so  totally  unaware  of  what 
that  defiant  pronunciomento  of  these 
leaders,  all  of  whom,  I  do  not  think 
any  one  of  them  can  be  accused  of 
being  really  bitterly  anti-American, 
and  we  are  fortunate  that  they  are 
not,  but  they  reached  a  point  where 
they  said,  "Look,  you,  the  United 
States,  instead  of  being  a  force  of  lead- 


ership for  peace  and  tranquility  and 
progress  in  our  area,  are  deliberately 
dividing,  invading  us  with  arms,  equip- 
ment and  mercenaries,  and  we  are  not 
going  to  tolerate  It  because  we  are 
adults  enough  where  we  ourselves  will 
reach  some  agreements." 

Preceding  the  Arias  plan  and  hardly 
reported  in  our  press,  was  the  agree- 
ment between  Costa  Rica  and  Nicara- 
gua; 3  years  ago  they  entered  into  an 
agreement  where  they  pledged  to  re- 
solve all  differences,  even  though  our 
Ambassador  In  Costa  Rica  did  every- 
thing he  could  to  prevent  that.  That 
was  a  harbinger,  that  was  a  clear 
signal,  I  said  so  on  this  House  floor, 
but  it  just  seems  like  a  Greek  tragedy. 
It  seems  like  the  automatons  are  In 
motion.  Nothing  Is  going  to  change, 
even  though  the  disaster  is  clearly  in- 
dicated, and  this  is  why  I  have  made 
reference  time  after  time  and  in  fact 
put  into  the  Record  about  3Vi  weeks 
ago  the  article  by  this  outstanding  his- 
torian, Barbara  Tuchman,  and  while  I 
make  reference  to  her  book,  "The 
March  of  Folly,"  in  which  she  goes  aU 
through  history,  down  through  the 
Trojan  War  and  up  to  Vietnam,  and 
says: 

How  could  great  leaders,  otherwise  Intelli- 
gent, able,  capable,  with  full  charge  of  the 
facts,  still  commit  this  utter  folly? 

And  she  answers  in  a  very  philosoph- 
ical way  and  then,  of  course.  In  the  ar- 
ticle that  she  wrote  for  the  New  York 
Times  Magazine  that  I  placed  In  the 
Record  earlier  this  month,  she  clearly 
states  that  America,  and  she  is  looking 
at  it  from  this  historical  perspective, 
along  the  style  of  Arnold  Toynbee, 
who  long  ago  wrote  about  Latin  Amer- 
ica and  used  that  beautiful  phrase  in 
which  he  said: 

The  Americans,  when  will  they  learn  that 
what  the  Latin  American  nations  want  is  for 
America  to  help  them  not  raise  armies,  but 
raise  their  standard  of  living? 

It  was  Arnold  Toynbee.  the  histori- 
an, looking  at  it  from  a  world  histori- 
cal perspective  that  even  in  the  pre- 
Chl^stlan  era  and  watching  this  cycle 
of  events,  human  events,  these  great 
empires,  Nineveh,  Persia.  Rome,  aU  de- 
cline, not  trying  to  find  why  or  this  or 
that,  but  just  annotating  the  common 
strands  that  seem  to  be  in  this  fabric 
of  this  unfolding  history,  because  as 
he  pointed  out,  history  is  not  chapters, 
it  is  a  seamless  web  or  fabric,  one  goes 
into  the  other. 

It  is  the  same  thing  with  Barbara 
Tuchman.  I  respect  her  very  much.  I 
think  she  has  been  and  should  be  very 
helpful  to  my  colleagues  in  imder- 
standing  and  looking  at  ourselves  from 
this  external  perspective.  It  is  not  only 
our  misperception  of  that  external 
world,  be  it  Europe  or  be  It  Latin 
America,  but  our  perceptions  or  mis- 
perceptions  of  ourselves  that  count 
the  most. 

The  communique  ends  up  by  saying: 
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We   have  concluded   that  the   time   has 
come  when  we  have  got  to  Incorporate  Cuba 
Into  our  organizational  entity- 
Meaning  the  OAS. 

Well,  here  is  a  President  all  upset 
because  the  Arias  plan  would  call  for 
sitting  down  at  the  same  table  with 
what  he  calls  these  Communists  in 
Nicaragua. 

Well,  what  would  he  say  about  what 
General  Haig  said  is  the  source.  No.  1. 
Cuba?  It  reveals  a  total  ignorance  of 
what  is  going  on  down  there.  To  com- 
pare Nicaragua  with  Cuba  is  utter 
foUy.  E^ren  with  all  the  mou things  of 
the  so-called  Marxist-Leninist  jargon 
that  some  in  the  ruling  government 
class  in  Nicaragua  use.  not  one  of 
them  has  called  for  any  implementa- 
tion on  the  lines  that  Fidel  Castro  has 
in  Cuba.  Yet  we  dump  them  all  to- 
gether, as  we  have.  We  have  learned 
nothing  since  1918  when  we  together— 
I  do  not  know  who  snookered  whom, 
but  together  with  France  and  E^ngland 
in  1918  we  invaded  Russia.  We  lost  300 
American  soldiers  in  that  misadven- 
ture. 

We  moved  in  with  the  naive  idea 
that  we  could  put  down  the  Russian 
Revolution  and.  of  course,  that  was 
folly  itself,  as  foolish  as  it  is  for  us  to 
think  that  we  can.  in  the  words  of  that 
great  U.S.  Representative  and  later 
U.S.  Senator  from  the  State  of  New 
York  during  the  Civil  War  and  Recon- 
struction Period,  Roscoe  Conltlin.  who 
said,  "This"— meaning  the  Civil  War— 
"this  revolution  is  a  moral  earth- 
quake." 

Then  when  he  was  a  member  of  the 
conunittee  of  15  on  reconstruction, 
said  that  no  matter  what  you  try  to 
do,  from  here  on  out  and  as  a  result  of 
this  morad  earthquake,  because  all 
wars  and  revolutions  are  levelers.  no 
black  man  now  will  count  as  three- 
fifths.  He  will  be  five-fifths.  He  will  be 
an  integer  and  a  cipher. 

It  is  the  same  thing  in  Latin  Amer- 
ica. The  only  difference  being  that 
there  we  have  had  for  over  300  years 
the  great  masses  exploited,  tyrannized, 
badly  ruled,  badly  exploited,  hated  by 
the  upper  class  rulers. 

The  world  has  shrunk.  That  world  is 
not  even  the  same  world  anywhere  to 
compare  to  what  it  was  in  1960-61 
when  President  Kennedy  announced 
the  so-called  Alliance  for  Progress. 
Were  President  Kennedy  President 
today  and  were  he  to  attempt  to 
spring  that  in  that  form  and  shape  in 
the  eighties,  as  he  did  in  the  sixties,  it 
would  be  total  failure,  because  that 
was  a  unilateral  thing.  Those  days  are 
gone  and  what  we  have  allowed  our- 
selves to  do  In  the  name  of  anticom- 
munism  is  to  have  been  snookered  into 
the  side,  not  of  the  people,  but  against 
the  people,  and  we  cannot  succeed. 
There  is  no  way  we  will  be  able  to  suc- 
ceed. 
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Guatemala,  which  is  in  a  state  of 
great  ferment,  it  will  erupt.  Mexico, 
with  50  percent  unemployment,  50 
percent  inflation,  is  bound  to  have 
social  consequences. 

What  is  going  to  be  our  response? 
Should  we  sit  here  as  we  are  now  and 
just  wait  for  things  to  happen,  or 
should  we  anticipate  and  take  antici- 
patory action?  Should  we  not  take  the 
leadership? 

Why  build  Fidel  Castro,  why  make 
him  the  leader?  You  cannot  talk  to 
any  responsible  Latin  American  intel- 
lectual who  will  not  tell  you  that  Fidel 
Castro  was  really  made  No.  1  by  the 
United  States.  Instead  of  the  wit  and 
the  will,  such  as  was  developed  by 
Sumner  Wells,  even  by  those  with  the 
best  of  intentions  with  Kennedy,  who 
looked  upon  it  with  a  perception  that 
was  more  akin  to  what  has  been  hap- 
pening, this  churning  process  that  Is 
going  on  in  these  countries,  the  world 
has  shnmk,  those  masses  will  no 
longer  take  what  they  have  for  300 
years.  It  is  just  a  question  of  whether 
we  can  develop  that  wit  and  then  have 
the  will  to  carry  on  first. 

First  we  have  to  conceptualize.  The 
last  words  of  the  communique  were 
and  we  hereby  agree  that  we  have  got 
to  make  Cuba  a  copartner.  The  f»resl- 
dent  of  Mexico  further  said  the  OAS. 
we  consider  it  over  with,  it  has  not 
proved  equal  to  the  task.  In  other 
words,  that  Is  it.  But  the  OAS  was  the 
mechanism  by  virtue  of  which  the 
United  States,  which  helped  install  it, 
could  still  have  utilized  its  leverage  in- 
stead of  losing  as  in  El  Salvador  and 
investing  over  $4  billion  in  the  last  6 
years,  creating  a  horrible  bloodletting 
of  over  50,000  lives  in  the  smallest  of 
the  countries  in  Central  America.  Our 
money,  our  training,  and  we  are  no 
closer  to  any  kind  of  a  happy  solution 
there. 

Our  man.  Napoleon  Duarte,  is  obvi- 
ously in  trouble.  So  why  in  the  world 
should  we  have  not  used  our  wit  and 
the  win  and  used  the  proffered  offers 
of  some  of  the  leaders  of  these  coun- 
tries? 

I  will  give  you  one  further  example. 
In  1981.  soon  after  being  installed  Sec- 
retary of  State.  General  Haig  came 
out  with  the  statement  that  what  was 
happening  in  El  Salvador  was  an  East- 
West  confrontation,  tmd  that  if  neces- 
sary he  would  go  to  the  source.  Every- 
body interpreted  that  to  mean  Cuba. 
In  other  words,  the  Salvadoran  revolu- 
tionary effort  was  Cuban  inspired, 
Cuban  dominated,  Cuban  led,  none  of 
which  Is  true. 

The  Nicaraguan  as  well  as  the  Salva- 
doran are  indigenous,  indigenous  revo- 
lutions. In  fact,  one  of  the  young  men. 
just  about  28  years  of  age.  the  son  of 
one  of  the  ministers  in  the  first  junta 
that  Duarte  belonged  to.  was  disobey- 
ing his  father  and  was  making  friendly 
and  clucking  sounds  toward  the  ideals 
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of  what  he  called  the  revolution.  Now 
the  Salvadoran  revolutionary  effort 
consists  of  five  different  groups,  all 
the  way  from  the  so-called  professed 
Marxist-Leninist  to  the  so-called  Com- 
munist, because  there  are  those  differ- 
ences among  the  so-called  intellectu- 
als, to  the  moderate,  and  the  others  in 
between. 

The  least  numerous,  which  has  been 
the  least  important  or  effective,  has 
been  the  Communist.  When  Nicaragua 
had  its  election,  and  despite  the  fact 
that  we  have  propagandized  that  it 
was  not  legitimate  at  all.  it  was  more 
legitimate  than  the  election  in  Salva- 
dor which  we  paid  for,  and  the  reason 
is  they  had  candidates  from  every 
party,  the  Marxist,  the  Leninist,  the 
Conrununlst.  the  so-called  Christian 
Democratic.  Then  they  had  the  Sandl- 
nista  junta  followers,  the  jiuita  that 
had  ruled  after  the  revolution  and  up 
until  1984.  When  they  counted  the 
ballots,  all  put  together  the  Commu- 
nists and  the  Marxists  did  not  even  get 
5  percent  of  the  vote. 

The  reason  Is  that  our  definition  of 
that  outward,  external  world  we  call 
conununistic  is  not  a  true  to  life  defini- 
tion of  what  Is  going  on  there.  What 
the  Presidents  themselves  Involved  see 
themselves  as  being,  as  being  involved, 
what  I  am  saying  is  that  the  conununl- 
que  was  disturbing  yesterday  only  be- 
cause It  is  furthering  the  Independ- 
ence, the  separation,  the  breaking 
away  from  America,  from  the  United 
States  of  America.  If  you  please,  and  I 
think  that  Is  most  unfortunate  be- 
cause It  Is  not  fair  to  the  American 
people. 

I  think  most  knowledgeable  and  edu- 
cated leaders  in  Latin  America  realize 
that  the  vast  conglomeration  of  Amer- 
ican people  are  not  only  very  sympa- 
thetic, but  they  are  very  desirous  of 
having  the  formulation  of  policies. 
Naturally.  If  we  exalt  the  passions  by 
saying  we  have  to  put  down  conunu- 
nlsm  because  we  say  that  Is  what  It  Is 
and  we  define  it  as  such,  though  it 
may  not  be  as  In  the  case  of  El  Salva- 
dor. 

This  young  man  that  I  spoke  of  a 
while  ago  told  me  that  his  only  resent- 
ment toward  us  was  that  It  seemed 
that  every  American  seemed  to  think 
that  unless  Castro  did  something  they 
were  not  smart  enough  to  have  their 
own  revolution.  He  said,  look,  I  have 
no  desire  of  going  to  Cuba,  I  have  not 
t>een,  I  have  no  desire  of  knowing 
Fidel  Castro.  We  do  not  have  any  use 
for  his  likes  around  here,  and  he  Is  not 
offering  anything. 

So  when  Secretary  of  State  Haig 
gave  Fidel  Castro  credit  for  the  Salva- 
doran revolution,  he  was  actually  sur- 
prising Fidel  Castro,  who  made  a 
speech  In  Havana  and  said  so.  He  said 
if  you  want  to  give  me  credit,  fine,  but 
he  only  wishes  he  had  been  invited. 
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The  fact  Is  that  I  believe  this  admin- 
istration, for  whatever  reason,  has 
failed  in  leadership,  and  particularly 
In  that  respect. 

On  the  domestic  front,  what  need  I 
say.  I  have  been  a  member  of  the 
Banking  Committee  since  I  have  been 
here.  26  years.  I  have  spoken  out  on 
this.  There  Is  no  use  enlarging  on  that 
today.  Also  one  of  the  underlying  rea- 
sons why  I  believe  that  the  Congress 
has  to  have  a  review  of  Presidential 
behavior,  be  it  as  late  as  it  Is.  of  all 
places,  I  found  In  a  little  publication  in 
a  little  small  grocery  store  whose 
owner  I  have  Itnown  forever,  on  what 
we  call  the  Near  East  Side  of  San  An- 
tonio, which  is  a  mixed  neighborhood, 
predominantly  black  and  Mexican- 
Americans,  auid  there  on  a  little  stand 
they  had  this  little  magazine,  free  of 
charge.  In  fact,  you  can  subscribe  to  it 
free  of  charge.  It  is  published  by  the 
World  Church  of  God.  and  the  title  of 
the  magazine  Is  "The  Plain  Truth." 
What  caught  my  eye  was  this  front 
page  with  bold  lettering,  "Worldwide 
Economic  Problems  and  Their  Effect 
on  Your  Life." 

So  I  turned  to  the  article  and  it  Is 
written  by  Paul  Kroll.  I  insert  that  ar- 
ticle in  the  Record. 

The  article  referred  to  follows: 
[Prom  the  Plain  Truth.  March  1987] 
Worldwide  Economic  Problems  And  Their 

ElTECT  ON  YOOR  LiFE 

(By  Paul  KroU) 

What  has  the  price  of  oil  In  Bahrain  or 
wheat  In  Australia  to  do  with  your  well- 
being  If  you  live  in  the  United  States  or 
somewhere  in  Europe? 

Is  there  really  a  connection,  for  example, 
between  Mexico's  $105  billion  debt  and  a 
burgher's  life  in  Stuttgart,  Germany? 

The  answer  is  that  the  world  is  an  eco- 
nomic rug  and  we  are  all  strands  interwoven 
together.  But  the  personal  effects  of  some 
far  distant  crisis  may  easily  be  disguised. 
world  crises,  economics  and  you 

Today,  almost  anything  of  import  that 
occurs  in  our  world  has  "This  Affects  You" 
stamped  on  it. 

E>efense  spending,  for  example,  deeply  im- 
pinges on  our  personal  prosperity — our 
pocketbook,  our  land  and  our  security.  The 
health  of  a  people  may  affect  the  nation's 
productivity,  as  well  as  burden  its  economy. 

Cocaine  and  heroin  usage  are  linked  to 
crime.  Crime,  in  turn,  is  linked  to  what  we 
as  victims  of  crime  may  lose  in  money  and 
possessions,  or  pay  in  greater  costs  for  in- 
surance or  for  the  malnt«nance  of  prisons. 

Defense,  health  and  crime  are  but  three 
strands  woven  into  the  complex  fabric  of 
the  world's  economy.  Here  personal  needs, 
governmental  decisions  and  Individual  or 
international  crises  all  find  themselves  inex- 
tricably bound  together. 

THAT  WAS  THEN.  THIS  IS  NOW 

A  thousand  years  ago  families  in  Europe 
were  tied  together  by  a  lord  of  the  manor  in 
small  social  and  economic  communities. 

People  often  lacked  protection  and  free- 
dom from  the  ravages  of  nature  as  well  as 
the  local  lord.  But  humans  had  within  their 
grasp  an  economic  boon  that  eludes  us 
today.  The  yeoman's  paradise  of  the  roman- 
tics may  be  hard  to  find.  But  it  was  often  a 


fact  of  existence  that  most  people  could 
either  work  on  their  own  land  or  that  be- 
longing to  a  nobleman. 

Who  wants  to  be  a  fanner,  you  might  ask? 
The  point  is  not  one  of  preference  but 
rather  a  realistic  economic  fact.  A  family 
had  access  to  a  producing  homestead,  how- 
ever humble  it  may  have  been.  Even  a  serf 
could  grow  his  own  food.  A  well-stocked 
barnyard  could  ensure  eggs,  milk  and  poul- 
try. There  was  no  need  for  a  central  water 
supply  stretching  hundreds  of  miles.  Wells 
on  the  land  or  in  the  community  could  pro- 
vide much  of  the  needed  water. 

The  central  power-generating  station  did 
not  exist.  Wood  was  used  as  fuel.  (But  the 
forests  were  depleted  through  misuse,  forc- 
ing the  Europeans  to  turn  to  coal  and  the 
steam  engine.)  Transportation  was  also  lit- 
erally homegrown  on  local  lands,  in  the 
form  of,  say,  horses  or  mules.  No  need  for 
expensive  capital  outlays,  such  as  for  trac- 
tors. A  healthy  beast  of  burden  did  the  job. 

The  use  of  living  things  htwl  one  impor- 
tant aspect:  They  were  economic  assets  as 
each  was  self-replicating.  Seeds  came  from 
crops:  a  cow  would  give  birth  to  a  calf;  a 
horse  to  a  colt;  a  goat  to  a  kid.  The  economy 
of  people  in  the  Rhone-Saone  valley  in 
France  did  not  depend  on  a  Japanese  car,  oil 
from  Saudi  Arabia  and  a  computer  from 
America. 

For  most  people,  things  economic  were 
limited  to  family,  or  at  most  the  village 
where  basic  products  and  services  were 
traded  in  fairs  or  bazaars. 

The  other  side  of  the  economic  coin  was 
the  scant  protection  from  drought,  flood, 
disease  epidemics  or  a  harsh  nobleman. 
These  were  real  economic  as  well  as  person- 
al bugbears  that  man  hoped  would  disap- 
pear as  the  Industrial  Revolution  and  the 
Age  of  Rationalism  held  out  promise  of 
Utopia.  In  the  late  1700s  a  new  world  was 
dawning.  New  technologies,  new  political 
and  economic  systems  were  emerging,  all 
holding  out  hope  for  a  better  future. 

WE  are  one  ECONOMIC  WORLD 

Today,  we  control  floods,  droughts  are  ctr- 
rumvented,  disease  epidemics  are  nipped  in 
the  bud,  and  voters  can  turn  out  any 
"nobles  "  of  government  with  which  they  are 
not  satisfied. 

Paradoxically,  we  have  not  gained  our 
economic  freedom.  We  have,  in  effect, 
become  each  other's  economic  serf  and 
slaves  of  the  very  technology  and  socioeco- 
nomic system  on  which  this  freedom  is 
based. 

No  longer  do  we  have  personal  access  to 
the  basic  means  of  production  and  necessi- 
ties of  life.  We  are,  for  the  most  part,  de- 
pendent on  other  people  and  nations  for  our 
food,  our  fuel,  our  transportation,  our  ma- 
chinery and  our  clothes.  We  must  often 
borrow  our  capital  from  abroad. 

If  basic  services  were  cut,  we  would  be 
unable  to  survive  for  the  most  part.  In  that 
sense,  economically  speaking,  we  have  never 
in  the  history  of  our  existence  been  more 
helpless. 

International  dislocations  and  crises 
become  our  own.  The  long  economic  arm  of 
government  or  corporate  policy  can  reach 
deeply  into  our  pocketbooks  or  lift  the 
bread  from  our  table.  Such  unwanted  rela- 
tionships are  often  paradoxical  and  take  on 
a  life  of  their  own.  Some  examples: 

An  American  in  Chicago  or  a  Japanese  cit- 
izen in  Osaka  may  heartily  welcome  lower 
gasoline  and  heating  oU  prices.  But  these 
savings  mean  increased  economic  woes  for 
citizens  in  Mexico  City.  Lagos.  Nigeria,  and 


even   among   the   Chlcagoan's   kinsfolk   In 
Houston,  Texas. 

If  the  U.S.  government  makes  a  deal  to 
sell  Its  wheat  to  the  Soviet  Union,  then  Aus- 
tralia will  be  left  literally  holding  its  bag  of 
wheat.  Such  ironies  exist  everywhere  in  the 
world  economy. 

BIZARRE  EFFECTS  OF  WORLD  ECONOMY 

Most  governments  employ  subsidies  to 
protect  their  industries,  whether  in  Europe, 
Latin  America,  Japan  or  the  United  States. 
The  result  can  often  be  economic  musical 
chairs. 

A  case  in  point.  A  part  of  an  urbane  New 
Yorker's  tax  dollars  may  be  earmarked  to 
pay  a  Wisconsin  dairy  farmer  so  that  their 
mutual  government  can  purchase  some  of 
the  dairy  farmer's  cheese  and  distribute  It 
for  free  to  the  poor.  The  same  New  Yorker 
must  now  pay  more  for  his  cheese  than  he 
would  have  had  to  If  he  hadn't  supported 
the  Wisconsin  dairy  farmer  in  the  first 
place.  But  if  he  hadn't  supported  the  dairy 
farmer,  the  New  Yorker  might  not  have  any 
cheese  at  all.  Why?  Because  the  dairy 
farmer  could  not  afford  to  produce  It  at  a 
lower  sales  price. 

Let's  look  at  a  few  other  paradoxes  of  this 
global  economic  village  we  all  inhabit. 

A  lending  nation  such  as  the  United 
States  may  counsel  debtor  nation  Brazil  to 
"trade  away"  its  debte  by  Increasing  ex- 
ports. But  the  United  States  may  deny 
Brazil  access  to  its  markets  by  raising  bar- 
riers to  Brazilian  products. 

If  the  government  of  say  West  Germany  Is 
asked  by  the  United  SUtes  to  help  drive 
down  the  value  of  its  dollar,  it  may  mean 
the  Japanese  yen  will  rise  against  the  dollar. 
The  final  result  may  be  that  the  American 
consumer  may  be  forced  to  pay  more  for  his 
Japanese  car. 

Britain  may  pay  into  the  Ehiropean  Eco- 
nomic Community  farm  sul)sidy  fund.  This 
fund,  in  turn,  will  pay  the  French  farmer  so 
that  he  can  sell  his  wheat  at  a  lower  price  to 
the  Soviet  Union. 

THE  REAL  WORLD  AND  TOU 

Things  "economic"  occur  In  the  context  of 
real  world  happenings,  not  in  abstract 
graphs.  An  economic  crisis  may  be  the 
result  of  a  deep  social  problem.  A  case  in 
point.  If  someone  in  Los  Angeles,  California, 
desires  cocaine,  another  someone  in  La  Gua- 
jira,  Colombia,  is  happy  to  supply  it.  As  long 
as  enough  dollars  chase  cocaine,  a  supplier 
will  surface. 

In  the  process.  Innocent  citizens  may 
suffer.  A  Colombian  may  not  want  cocaine 
produced  in  his  country  and  an  American 
may  not  want  it  used  in  his.  But  the  Colom- 
bian may  be  murdered  and  leave  a  wife  and 
children  without  economic  support.  The 
American  may  be  robbed  of  all  that  he  has 
by  the  hooked  user  supplied  with  cocaine 
from  Colombia.  The  outcome  in  both  cases 
has  its  economic  dimension;  both  American 
and  Colombian  citizens  have  been  devastat- 
ed financially  as  well  as  socially  speaking. 

Another  situation.  Tribal  farmers  in  an 
African  nation  may  starve  but  not  solely  be- 
cause of  drought  or  poor  farming.  It  may  be 
politically  or  militarily  expedient  for  the 
military  to  destroy  the  crops  of  those  oppos- 
ing them. 

War  and  social  evils  stand  in  the  way  of 
prosperity  for  all.  There  are  others,  of 
course.  Ignorance,  poor  health  are  two.  Nat- 
ural disasters  have  taken  their  toll. 

GROPING  FOR  SOLDTIONS 

Economic  systems  such  as  feudalism,  cap- 
italism, socialism  and  communism  were  de- 
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vised  In  hopes  that  they  could  provide  abun- 
dance and  prosperity.  The  political  arms  of 
these  economic  philosophies  would  ensure 
the  ImplemenUtlon  of  good  economic  strat- 
egies and  protect  the  citizenry.  But  the 
world  Is  yet  searching  for  the  Utopia  of  per- 
fect economic  theory  and  practice. 

Capitalism,  for  example,  claimed  that  the 
individual  is  the  most  Important  part  of 
economic  growth.  Adam  Smith,  in  his  1776 
book,  77k  Wealth  of  Natioru  (the  -bible"  of 
capitalism),  argued  that  each  individual 
should  be  allowed  to  pursue  his  own  interest 
and  personal  gain.  By  so  doing,  his  selfish- 
ness would  actually  promote  the  common 
good.  "And  he  is  in  this  led  by  an  Invisible 
Hand  to  promote  aui  end  which  was  no  part 
of  his  Intentions."  Smith  argued. 

It  is  no  coincidence  that  while  in  1776 
Smith's  book  was  on  English  printing  press- 
es, across  the  Atlantic,  the  Declaration  of 
Independence  was  being  signed.  Both  ideas 
had  a  common  root.  A  politically  free  indi- 
vidual would  guarantee  his  nation  political 
prosperity  In  the  same  way  that  the  individ- 
ual free  from  government  Interference  in 
the  market  would  usher  in  economic  pros- 
perity. 

It  soon  became  apparent  that  capitalism 
had  deep  social  problems  of  injustice  and  in- 
equality. Within  75  years  a  new  economic 
philosophy  was  bom— communism.  In  the 
year  1848  the  communist  Bill  of  Rights  was 
published  under  the  title  77ie  Communxat 
Manifesto.  Karl  Marxs  Das  Kapital  (the 
"bible"  of  communism)  was  published  In 
1M7. 

Marx  claimed  that  communism  was  the 
wave  of  the  future.  It  would  supplant  a  dec- 
adent capitalism  as  capitalism  had  over- 
thrown feudalism.  But  the  death  notice  of 
capitalism  was.  as  they  say,  slightly  exag- 
gerated. 

Communism  had  its  first  say  in  1917  in 
the  Soviet  Union,  as  Nikolai  Lenin  came  to 
power.  The  ensuing  history  under  Stalin 
proved  once  again  that  economic  theory 
cannot  be  separated  from  political  and 
social  reality.  Human  problems  were,  unfor- 
tunately, alive  and  well  under  communism 
as  well  as  capitailism. 

Many  nations  have  flirted  with  varying 
degrees  of  socialism  while  capitalist  nations 
have  become  mixed  economies  brushing 
with  ever  greater  government  interference 
in  the  marketplace. 

But  war,  greed,  desire  for  profit,  scarcity 
and  other  social  and  political  problems— the 
things  of  the  spirit- have  always  had  more 
cavernous  appetites  than  any  economic  phi- 
losophy or  government  structure,  which 
might  claim  to  be  amoral.  Even  the  United 
States  is  now  discovering  this  painful  fact  of 
Ufe.  No  nation  that  has  succumbed  to  the 
weaknesses  of  the  human  spirit— its  own  or 
others— can  survive  hale  and  hearty,  eco- 
nomically speaking. 

CHOICKS  RIGHT  ANT)  WKONG 

Individuals,  businesses  and  governments 
all  must  make  Important  choices  on  spend- 
ing and  production.  But  these  three  groups 
do  not  always  make  wise  economic  decisions. 
Often,  they  are  forced  by  circumstances  to 
make  decisions  that  have  unsatisfactory  re- 
sults. 

Nations  as  individuals  may  borrow  beyond 
their  capacity  to  pay.  Or  purchase  that 
which  they  do  not  need.  Or  be  unable  to  sell 
at  a  profit  that  which  they  have  produced. 

But  in  all  cases  it  is  people  who  must  write 
the  check  covering  the  debit  in  the  econo- 
my's account.  'The  buck  stops  here "  is  an 
old  clicM.  In  economics,  the  buck  stops  at 
you  and  me.  . 


These  are  the  economic  enigmas  that  this 
Plain  Truth  special  section  addresses.  Each 
article  in  this  16-page  overview  emphasizes  a 
single  face  of  our  multifaceted  economic 
world.  It  tells  the  direction  our  world  is 
heading  as  well  as  what  might  happen  to 
our  economic  well-being.  Above  all.  this  spe- 
cial Issue  focuses  on  vital  aspects  of  the 
world  economy  and  explains  how  they 
impose  on  our  personal  lives. 

I  have  Included  this  article  because 
of  the  beauty  of  America  Is  that  the 
people  &re  there.  I  think  we.  the  elect- 
ed officials,  are  the  nobility,  that  Is 
those  In  Government  are  our  modem- 
day  version  of  nobility,  and  we  tend  to 
underestimate,  and  terribly  so.  Here  In 
this  publication,  free  of  charge  on  a 
little  magazine  stand,  sponsored  by 
this  religious  organization.  this 
church.  Is  one  of  the  most  knowledge- 
able. Informative,  evaluative  articles  I 
have  seen  or  read  anywhere,  and 
seldom  have  heard  from  all  of  these 
expert  economists.  I  think  we  have 
had  in  my  26  years  that  I  have  been 
here  every  one  of  them  that  anybody 
mentions  from  Walter  Heller  to  Her- 
bert Stein  or  Alan  Greenspan  before 
he  was  named  Chairman.  They  have 
all  been  before  the  committee,  but  no 
one,  even  from  8u:ademla.  has  done  as 
good  a  job. 
In  fact.  I  am  going  to  quote: 
In  Western  civilization  the  old  pre-lndus- 
trial  world  no  longer  exists.  We  live  in  a 
global  economic  village.  No  individual,  vil- 
lage or  nation  lives  or  dies  to  itself  economi- 
cally. 

Things  economic  occur  in  the  context  of 
real  world  happenings,  not  in  abstract 
graptvs.  An  economic  crisis  may  be  the 
result  of  a  deep  social  problem.  A  case  in 
point.  If  someone  in  Los  Angeles.  California, 
desires  cocaine,  another  someone  in  La  Gua- 
jira.  Colombia,  is  happy  to  supply  it.  As  long 
as  enough  dollars  chase  cocaine,  a  supplier 
will  surface. 

Then  he  goes  on  In  the  other  con- 
text Into  the  range  of  International  fi- 
nances and  brings  It  down  as  to  how 
this  Impacts  on  some  remote  happen- 
ing on  the  other  side  of  the  world. 

If  the  government  of  say  West  Germany  is 
asked  by  the  United  States  to  help  drive 
down  the  value  of  its  dollar,  it  may  mean 
the  Japanese  yen  will  rise  sigalnst  the  dollar. 
The  final  result  may  be  that  the  American 
consumer  may  be  forced  to  pay  more  for  his 
Japanese  car. 

But  more  to  the  point  is  his  state- 
ment: 

Today,  we  control  floods,  droughts  are  cir- 
cumvented, disease  epidemics  are  nipped  in 
the  bud,  and  voters  can  turn  out  any  nobles 
of  government  with  which  they  are  not  sat- 
isfied. 

Paradoxically,  we  have  not  gained  our  eco- 
nomic freedom.  We  have,  in  effect,  become 
each  other's  economic  serf  and  slave  of  the 
very  technology  and  socioeconomic  system 
on  which  this  freedom  is  based. 

Again,  this  was  In  this  little  maga- 
zine, and  he  has  some  more  relevant 
technical  factual  statistics  connecting 
the  underlying  thrust  of  these  state- 
ments. 


I  am  an  avid  reader  of  the  foreign 
press.  I  can  read  the  Spanish  press  In 
mainland  Europe,  I  can  read  some  of 
the  Latin  Amerlcsin  press  that  Is  avail- 
able to  me.  the  French,  some  of  the 
English,  but  then  there  Is  also  a  mag- 
nificent publication  called  the  World 
Press  which  I  also  would  like  to  read 
because  the  editor,  and  his  name  Is  R. 
Edward  Jackson,  World  Press,  pub- 
lished by  the  Stanley  Foundation 
based  In  New  York,  has  a  beautiful 
wrapup  of  some  of  the  more  promi- 
nent journals  and  newspapers  In  Italy, 
West  Germany.  France,  London, 
Tokyo,  and  the  like.  Here  Is  what  they 
say  of  us  at  this  point: 
Misguided  policies- 
Meaning  the  Reaganomics,  as  they 
call  it- 
supply  side  misadventure— 

Now  this  Is  a  foreigner  saying  this, 
not  an  American— 

instead  of  tax  and  tax,  spend  and  spend,  as 
President  Ronald  Reagan  ran  for  office  and 
won  on.  he  seems  to  have  resorted  to  spend 
spend  and  just  borrow.  Even  with  a  crisis  on 
his  hands,  there  is  no  sign  that  Reagan  is 
gripped  by  a  sense  of  reality.  Reagsin  has 
given  up  on  fiscal  policy.  The  superhuman 
task  of  steering  the  United  States  from  re- 
cession, inflation  and  sharp  devaluation  of 
the  dollar  fails  to  Alan  Greenspan.  There  is 
no  mistaking  the  difficulty  of  the  task.  As 
former  Federal  Reserve  Governor  Lyle 
Gramley  puts  it,  "It  is  a  no  win  game. "  The 
U.S.  is  suffocating  under  an  excess  of  unsold 
products,  150  million  tons  of  steel,  218  mil- 
lion tons  of  grain. 

Then  the  article  goes  on  and  this 
particular  one  comes  from  the  Italian 
and  the  French  and  the  Canadian 
press. 
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They  have  got  a  better  sense  of  eval- 
uation of  what  it  takes.  Now  It  so  hap- 
pens that  It  coincides  with  what  I  have 
been  trying  to  bring  to  the  attention 
of  my  colleagues,  the  general  member- 
ship of  the  House,  my  colleagues,  and 
specifically  to  my  colleagues  In  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  some  years,  and 
particularly  with  what  some  have  con- 
sidered obnoxious  steadfastness  since 
1979  when  it  was  obvious  that  the 
handwriting  was  on  the  wall  for  any- 
body who  really  wanted  to  know,  to 
see.  And  then  exacerbated  by  the  no- 
tions that  we  could  borrow  ourselves 
Into  prosperity.  And  the  fact  that  as 
far  as  I  could  tell  no  one  in  the  Con- 
gress—I do  not  say  this  by  way  of 
braggadocio,  in  fact,  it  makes  me  feel 
badly  that  I  should  say  here  on  the 
House  floor  that  I  am  the  only 
Member  of  Congress  either  on  this 
side  or  on  the  other  side  of  the  Rotim- 
da  who  has  even  mentioned  the  Euro- 
pean currency  unit  and  the  European 
monetary  system.  It  pains  me  greatly 
because  that  was  firet  revealed  in  a 
similar  commimique  to  the  Latin 
American  presidents,  in  the  last  sen- 


tence of  the  communique  issued  in 
May  of  1979  at  the  Bonn  summit  eco- 
nomic meeting.  President  Carter  was 
President,  It  was  not  Ronald  Reagan. 

In  other  words,  what  I  am  trying  to 
say  is  that  these  problems  are  not  par- 
tisan, they  are  not  Republican,  they 
are  not  Democrat,  they  are  not  con- 
servative, they  are  not  liberal.  In  fact, 
even  the  words  "liberal"  and  "conserv- 
ative" have  been  so  abused  that  one  of 
the  writers  In,  I  believe  It  was  the 
London  newspaper,  was  saying  that 
when  Americans  use  the  word  "liber- 
al" they  use  it  in  a  different  context 
from  what  the  Europeans  use  it.  When 
the  Europeans  use  the  word  "liberal" 
they  are  talking  about  laissez  falre; 
that  is,  the  free  market,  let  everything 
take  its  course  and  the  market  will 
take  care  of  itself. 

Whereas  in  America,  the  definition 
of  liberalism  is  on  a  different  type  of 
political  spectnmi.  So  we  are  not  even 
talking  the  same  words.  And  I  know 
this  is  true  with  respect  to  the  Span- 
ish-language coimtries  and  I  luiow 
that  were  it  not  for  the  fact  that  at 
least  their  upper  educated  classes  have 
had  an  opportujilty  to  know  America, 
some  of  them  to  benefit  by  having 
been  educated  in  America,  that  were  It 
not  for  that  fact  we  would  really  be 
victimized  by  this  ignorance. 

The  chart  referred  to  by  Mr.  Gonza- 
lez is  as  follows: 

Gtms  Versus  Bihter 

(Prices  are  for  Individual  items  and  are  in 
U.S.  dollars) 

1  M-16  automatic  rifle  ($660)  equals  82 
garden  spades  ($8). 

1  M-1  Abrams  battle  tank  ($2,800,000) 
equals  6.222  farm  bullocks  ($450). 

1  P-15  fighter  jet  ($27,000,000)  equals 
1.350  U.S.-made  78  hp.  tractors  ($20,000). 

1  Trident  missile  submarine 

($2,000,000,000)  equals  25.000  suburban 
homes  ($80,000). 

Note:  Prices  for  spades,  tractors  and 
homes  are  average  U.S.  Prices  for  farm  bul- 
locks are  an  average  in  Ttialland. 


THE  DUTY  OF  THE  HOUSE  RE- 
PUBLICAN PARTY  AND  THE 
BUDGET  SUMMIT 

The  SPEIAKER  pro  tempore  (Mr. 
Skaggs).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Georgia 
[Mr.  Gingrich]  Is  recognized  for  60 
minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  will 
talk  today  on  the  House  Republican 
Party's  duty  and  the  budget  summit.  I 
will  strongly  urge  House  Republicans 
to  vote  agsdnst  the  proposals  of  the 
budget  summit. 

I  would  like  to  place  In  the  Record 
my  reasons  for  suggesting  that  the 
budget  simmilt  came  up  with  phony 
conclusions,  they  wiU  not  be  effective, 
they  will  not  save  the  economy;  they 
are  in  fact  not  in  the  values  of  the 
[)eople  who  elect  House  Republicans 
or  in  the  values  of  the  people  who 


gave  Ronald  Reagan  victory  In  49 
States,  and  they  are  a  mistake. 

It  is  fascinating  to  look  at  three 
recent  current  events;  issues  of  Time, 
Newsweek,  and  U.S,  News,  and  to  look 
at  the  Associated  Press  article  of  Just  a 
few  minutes  ago  which  points  out 
that— 

The  United  States  dollar  plummeted  in 
hectic  European  trading  today,  trading  at 
record  lows  against  the  West  German  mark 
and  the  Japanese  yen  and  a  five  and  a  half 
year  low  against  the  British  pound.  Gold 
prices  surged  above  $490  an  ounce  in  both 
London  and  Zurich  for  the  first  time  since 
January  of  1983  and  there  was  speculation 
it  might  break  through  the  $500  an  ounce 
level  during  the  day.  Foreign  currency  deal- 
ers said  there  were  no  fresh  reasons  for  the 
dollar's  plunge  but  they  remain  pessimistic 
about  its  immediate  trend  in  the  absence  of 
favorable  news  that  could  move  it  higher.  It 
is  just  the  same  old  story,  the  deficit,  the 
lack  of  leadership  in  the  United  States  said 
one  dealer  at  a  United  States  bank  in  Frank- 
furt, there  isn't  any  support  for  the  dollar. 

That  Is  today,  after  2  weeks  of  ab- 
sorbing the  news  of  the  budget 
summit. 

U.S.  News  described  it  in  an  article 
entitled  "A  Wimp  Budget,  Washing- 
ton's Best  Offer."  Time  magazine  pre- 
sented it  in  an  firticle  entitled, 
"Turkey  and  Trimmings,  at  the  Last 
Moment  a  Half -Baked  Deal  Is  Cut." 
Newsweek  called  it,  "Stumbling  at  the 
Summit,  the  Budget  Negotiators 
Reached  an  Agreement,  But  It  Doesn't 
Even  Come  Close  To  Balancing  the 
Books." 

When  I  was  asked  on  the  FYiday 
before  Thanksgiving  what  I  thought 
of  it  I  said  at  the  time  that  I  thought 
It  was  a  perfectly  appropriate  budget 
agreement  for  the  Thsmksgiving 
season  because  it  was  a  turkey,  and  I 
do  not  think  it  would  in  the  long  run 
solve  anything  because  turkeys  do  not 
fly. 

There  is  a  large,  a  sadly  large 
amoimt  of  truth  in  that  quip;  this  is  a 
turkey.  Now  that  we  can  calmly  look 
at  it  a  week  after  Thanksgiving  we 
have  to  confront  how  big  a  turkey  it  is. 
It  Is  a  turkey  at  two  levels;  first  of  all. 
It  Is  bad  In  substance  and  second.  It  is 
bad  in  symbolism.  Those  who  would 
argue  that  we  have  to  pass  something 
In  order  to  prove  that  we  can  pass 
something,  are  I  think  sadly  imderestl- 
mating  the  intelligence  of  the  Ameri- 
can people,  of  the  news  media,  and  of 
financial  analysts.  The  idea  that 
stamping  the  title  "Budget  Change" 
on  a  document,  whipping  it  through 
the  House  and  the  Senate,  getting  the 
President  to  sign  it  and  holding  a  press 
conference  to  announce  how  success- 
ful It  was,  would  Impress  Wall  Street 
or  would  Impress  the  Japanese  or 
German  Investors  I  think  was  the  ulti- 
mate in  foolishness. 

Abraham  Lincoln  once  said  you  can 
fool  all  of  the  people  some  of  the  time, 
some  of  the  people  all  of  the  time,  but 
you  cannot  fool  all  of  the  people  all  of 
the  time. 


This  view  that  the  budget  package 
tried  to  fool  all  the  people  all  the  time 
comes  from  a  wide  range  of  analysts 
and  a  wide  range  of  political  figures. 
Consider,  for  example,  the  following 
from  Time  magazine: 

Many  Wall  Streeters  regarded  the  budget 
plan  as  too  little  too  late.  "We  would  have 
been  better  off  if  the  talks  hadn't  even  hap- 
pened." declared  John  Paulus.  a  managing 
director  and  chief  economist  at  Morgan 
Stanley.  "The  difficulty  in  reaching  an 
agreement  shows  a  lack  of  determination,  a 
lack  of  discipline  and  a  lack  of  leadership  In 
Washington."  Steven  Einhom.  portfolio 
strategist  at  Goldman  Sachs,  was  equally 
unimpressed.  "They  went  down  to  the  wire, 
then  delivered  what  the  market  expected 
anyway,"  said  Einhom.  "Washington  took 
four  weeks  to  make  cuts,  and  we  aren't  even 
sure  if  the  cuts  are  good  ones.  About  all  you 
can  say  is  Thank  God  they  could  negotiate 
something.' " 

Listen  to  the  introductory  descrip- 
tion of  what  happened,  again  from 
Time  magazine: 

In  the  dark  days  after  last  month's  stock- 
market  crash,  there  was  one  glimmer  of 
hope:  the  calamity  would  shock  Washington 
out  of  its  derelict  disregard  of  the  deficit 
and  force  some  courageous  budget  decisions 
on  Congress  and  the  White  House.  With 
great  fanfare  and  high  expectations,  a  "do- 
mestic summit"  was  convened.  President 
Reagan  agreed  to  drop  his  reflexive  opposi- 
tion to  any  taxed.  Congressional  leaders 
made  so  many  declarations  about  the  need 
for  cooperation  that  they  began  to  sound 
almost  sincere.  Partisan  quarrels  would  be 
set  aside.  Now  was  the  time  for  bold  action. 

After  four  Intensive  weeks,  the  talks 
ended  last  Friday  with  a  fizzle. 

That  was  Time  magazine.  Now  News- 
week described  it  as  follows: 

In  Washington,  it  helps  to  spread  the 
blame  evenly.  RontJd  Reagan  stood  among 
five  congressional  leaders  in  the  White 
House  press  room  last  week  to  evoke  biparti- 
san support  for  a  deficit  reduction  plan  that 
nobody  liked. 

U.S.  News  &  World  Report  described 
It  as  follows: 

In  a  Congress  where  the  primary  drive  is 
for  political  survival,  bold  action  is  not  the 
lifestyle  of  choice  and  the  domestic  econom- 
ic sumjnlt  may  well  have  been  doomed  to 
mediocrity  from  the  start. 

Let  me  cite  one  of  the  more  knowl- 
edgeable and  more  serious  members  of 
the  Republican  Party  In  the  House,  a 
man  who  has  worked  very  hard  to 
master  the  budget  process,  a  member 
of  the  Committee  on  Ways  and  Means. 
Congressman  Bill  Grasison,  in  a 
"Dear  Colleague"  dated  November  25 
said  the  following: 

House  or  REPRESENTATrvxs. 
Washington,  DC,  November  25,  1987. 

Dear  Republican  Colleague:  I  am  deeply 
disappointed  in  the  summit  budget  agree- 
ment and  so  apparently  are  the  financial 
and  credit  markets.  The  on-going  difficul- 
ties facing  the  dollar  are  evidence  of  what 
many  of  us  were  saying  at  last  week's  Re- 
publican Conference.  There  Is  widespread 
disillusionment  with  this  summit  package.' 

I  think  of  myself  as  a  rank  and  file  Repub- 
lican unable  to  support  the  agreement  ham- 
mered out  in  good  faith  by  our  leaders.  The 
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proper  course  of  action  now  Is  to  send  our 
hard  working  suid  dedicated  negotiators 
back  to  the  bargaining  table.  Tom  Foley 
says  this  summit  agreement  is  the  first  step. 
Lets  lose  no  time  in  taking  the  second  step. 

I  was  with  the  President  when  taxes  were 
raised  In  1982  and  again  in  1984.  But  I 
cannot  support  him  this  time.  If  I'm  going 
to  go  along  with  a  tax  Increase.  I  want  to 
get  something  for  it.  My  constltuenU  de- 
serve nothing  less. 

Without  a  doubt,  the  tax  increases  in  this 
package  are  real— very  real,  and  they  hit 
most  heavily  on  business.  So  where  are  the 
savings  on  the  spending  side  of  the  budget? 
Absent  the  arbitrary  and  artificial  new  base- 
line, the  advertised  savings  either  evaporate 
or  fall  to  gimmickry: 

With  respect  to  "new"  discretionary 
spending,  for  example,  both  the  defense  and 
non-defense  categories  actually  increase  in 
1988  over  1987  levels,  and  total  outlays  also 
Increase  by  an  even  wider  margin. 

The  same  Is  true  of  entitlement  "savings." 
These  programs  are  not  cut;  they  are  not 
even  frozen.  The  ink  on  the  Gramm- 
Rudman  "fix"  is  hardly  dry  and  already  we 
violate  the  provision  against  jiggling  dates 
In  order  to  claim  savings. 

And,  of  course,  the  $5  billion  in  asset  sales 
fools  no  one.  So  much  for  the  provision  in 
the  "GRH-flx"  prohibiting  the  scoring  of 
asset  sales  as  deficit  reduction!  There  are 
plenty  of  good  reasons  for  selling  assets,  but 
deficit  reduction  isn't  one  of  them. 

It's  bad  enough  for  us  (and  in  effect  for 
those  we  represent)  to  be  stomped  on  and 
treated  like  second-class  citizens  by  the  ma- 
jority. But  to  ask  us  to  support  a  measure  so 
similar  to  the  reconciliation  bill  we  Republi- 
cans rejected  nearly  unanimously  a  few 
weeks  ago  is  the  ultimate  humiliation. 

I  disagree  that  the  summit  plan  is  a  signal 
that  our  system  can  still  work.  Indeed,  re- 
sorting to  the  rhetoric  of  "sending  signals' 
is  a  sure  sign  of  a  weak  case.  To  the  extent 
this  package  sends  any  signal  at  all,  it  is 
this— in  Washington,  it's  still  business  as 
usual. 

Sincerely. 

Bill  Graoison. 
Repreientativt  in  Congress. 

>A<  an  example,  consider  the  following  headlines: 
"Turkey  and  Trlnunlngs;  at  the  last  moment,  a 
half-baked  deal  Is  cut"  (Time):  'Stumbling  at  the 
Summit;  the  budget  negotiators  reach  an  agree- 
ment, but  It  doesn't  come  even  close  to  balancing 
the  books"  (Newsweek);  "The  politics  of 
Obacurtty  •  •  *  a  triumph  of  obfuscatlon  "  said  col- 
umnist Robert  J.  Samuelson. 

That  was  a  Republican  "Dear  Col- 
league" letter  from  Congressman  Bill 
Gradison  who  is  on  the  Committee  on 
Ways  and  Means. 

Consider  what  Robert  Samuelson 
said  In  Newsweek  November  30: 

RKSUCIHG  THI  BUDGET  DBFICIT  IS  SO  DimCtTLT 
BECAUSE  HO  OWE  WAMTS  TO  MAKE  TOUGH 
CHOICES 

You  couldn't  watch  the  murky  budget  ne- 
gotiations of  the  past  month  without  a 
growing  sense  of  bewilderment  and  dismay. 
They  recall  what  Lord  Palmerston  once  said 
of  a  fine  point  of  European  politics;  "Only 
three  men  have  ever  understood  it.  One  was 
Prince  Albert,  who  U  dead.  The  second  was 
a  German  professor,  who  has  gone  mad.  I 
am  the  third,  and  I  have  forgotten  all  about 

It." 

The  budget  process  is  shrouded  in  a  deep 
and  deliberate  obscurity.  No  one  expecU 
you  to  follow  the  debate.  No  one  wants  you 
to.  Both  Congress  and  the  White  House 
vant  to  be  seen  pursuing  the  twin— though 


opposed— goals  of  reducing  the  deficits 
while  protecting  constituents  from  tax  in- 
creases or  spending  cuts.  The  players  in- 
stinctively promote  confusion  and  boredom. 
"The  negotiations  are  endless,  the  compro- 
mises complex  and  the  procedures  mysteri- 
ous. 

The  whole  point  is  to  convey  the  impres- 
sion that  things  are  being  done  that,  in  fact, 
aren't— or  to  conceal  genuine  changes. 
Budget  packages  are  splintered  into  so 
many  small  pieces  that  the  details  are  over- 
whelming. The  sequence  of  decision  making 
has  so  many  stages  that  it's  never  clear 
whether  today's  action  affirms  or  reverses 
yesterday's.  The  smog  is  thickened  by  ac- 
counting gimmicks.  In  the  1987  budget,  the 
deficit  was  "cut "  $2  billion  by  delaying  the 
mailing  of  monthly  military  paychecks  until, 
after  the  start  of  fiscal  1988  (Oct.  1). 

Congress  and  the  White  House  have  been 
playing  this  game  for  the  past  month. 
Theirs  has  been  a  triumph  of  obfuscatlon, 
as  became  clear  last  week.  Yes.  there  was  a 
rough  agreement  to  cut  the  1988  deficit  by 
$30  billion.  No.  it  wasn't  final.  Yes.  it  would 
contain  alwut  $22  billion  of  higher  reve- 
nues. No.  the  detailed  tax  increases  haven't 
been  decided.  (They'll  probably  be  a  hodge- 
podge of  small  changes.)  Yes.  the  $23  billion 
of  Gramm-Rudman-HoUings  spending  cuts 
were  automatically  triggered  because  the 
compromise  didn't  meet  the  Nov.  20  dead- 
line. No.  the  cuts  probably  won't  last  long 
because  they'll  be  superseded  by  the  negoti- 
ated compromise.  Got  it? 

D  1330 
The  point  of  all  this  is  simple.  The 
United  States  is  in  the  middle  of  what 
Norman  Podhoretz  called  total  war, 
and  only  by  understanding  this  politi- 
cal warfare  between  a  leftwing  Euro- 
pean socialist  style  Democratic  Paii,y, 
which  is  now  increasingly  at  odds  with 
the  American  people,  and  a  center- 
right  coalition  that  is  a  national  ma- 
jority but  lacks  power  in  Washington, 
only  by  looking  at  this  larger  picture 
can  the  current  mess  be  made  sensible. 
The  fact  is  that  Capitol  Hill  is  domi- 
nated by  a  left-of-center  Democratic 
Party  increasingly  like  the  German 
SDP,  or  like  the  British  Labour  Party. 
That  is,  the  ideas  of  a  bigger  and 
bigger  Federal  Government,  more  and 
more  bureaucracy,  higher  and  higher 
taxes,  a  bigger  and  bigger  welfare 
state,  unilateral  disarmament  and  ap- 
peasement in  foreign  policy,  the  broad 
range  of  issues  that  Neal  Kinnick  rep- 
resents in  the  British  Labour  Party, 
the  broad  range  of  issues  that  in  the 
German  Socialist  Party  form  the  core 
of  that  party's  values,  those  values 
over  the  last  25  years  have  come  to  the 
values  of  the  modem  national  Demo- 
cratic Party. 

That  party  In  the  Capitol  dominates 
Congress.  Its  senior  Members  are  com- 
mitted to  a  higher  tax.  a  bigger  wel- 
fare state,  larger  domestic  spending, 
weaker  defense,  and  a  softer  foreign 
policy  approach,  which  is  the  antithe- 
sis of  the  values  of  about  60  to  65  per- 
cent of  the  American  people.  Every- 
time  at  a  national  level  the  choice  has 
been  made  clear  in  the  last  25  years, 
the  American  people  have  chosen  a 


center-right  coalition  of  more  tradi- 
tional American  values  of  referred  free 
enterprise,  of  smaller  Federal  Govern- 
ment, of  workfare  rather  than  welfare, 
of  a  strong  national  defense,  and  of  a 
firm  profreedom  foreign  policy. 

The  last  time  leftwing  values  won  at 
the  Presidential  level  was  1964,  when 
Lyndon  Johnson  was  President.  In 
1968  Hubert  Humphrey,  the  standard 
bearer  of  the  left,  got  43  percent  of 
the  vote.  In  1972  George  McGovem 
got  38  percent.  In  1976  Jimmy  Carter 
ran  as  a  centrist,  a  populist  from  Geor- 
gia, in  opposition  to  the  left.  In  fact,  in 
some  polls  he  was  actually  seen  more 
conservative  than  Gerald  Ford.  In 
1980,  Jimmy  Carter,  although  his 
Presidency  was  failing,  was  still  strong 
enough  to  defeat  Edward  Kennedy  in 
the  primaries,  and  then  he  received 
only  41  percent  in  the  general  election. 

In  1984  Walter  Mondale  was  nomi- 
nated as  a  true  liberal,  gave  a  speech 
in  San  Francisco  as  a  true  liberal,  the 
country  agreed  that  Mondale  was  a 
liberal,  and  he  got  41  percent  and  car- 
ried only  his  home  State,  and  that 
only  by  a  7,000-vote  margin. 

So  consistently  at  the  Presidential 
level,  for  a  generation  leftwing  values, 
the  European  socialist,  larger  welfare 
state,  higher  tax  rate  party  has  been 
decisively  defeated.  Yet  in  the  Con- 
gress it  survives.  It  survives  by  a  varie- 
ty of  techniques  of  cheating,  the  most 
powerful  of  which  is  the  incumbency 
advantage  which  means  a  taxpayer-fi- 
nanced campaign  for  incumbents  of 
about  a  million  dollars  per  election 
cycle  Involving  staff,  offices,  travel, 
telephones,  computers,  direct  mail, 
mass  mailings,  all  the  advantages 
which  meant  that  in  1986  only  1.5  per- 
cent of  House  incumbents  were  defeat- 
ed. 

In  effect,  what  happened  when  the 
1974-76  Watergate  generation  of  left- 
wing  Democrats,  the  activists  who  had 
been  busy  in  the  McGovem  campaign 
and  then  ran  for  Congress,  were  elect- 
ed—and there  was  a  huge  leftwing 
Democratic  victory  in  1974— they  real- 
ized they  would  not  survive  without 
the  advantages  of  taxpayer- financed 
campaigning  for  incumbents.  They 
knew  that  if  they  had  to  go  back  home 
on  a  fair  playing  field  in  essentially 
Republican  districts,  they  would  lose 
in  1976  or  1978.  The  result  was  a  mas- 
sive Increase  in  taxpayer-financed  ad- 
vantages for  incumbents,  and  today  we 
have  what  is  in  effect  an  aristocracy  of 
incumbency— people  who  are  able  to 
do  anything  they  want  to  because  the 
people  back  home  literally  do  not  have 
the  power  to  fire  them.  The  result  is 
that  we  see  an  Increasingly  out-of- 
touch,  arrogant,  isolated  leftwing 
domination  of  the  House  and  a  com- 
mitment to  a  set  of  values  more  like 
the  German  SPD  or  like  the  British 
Labour  Party  than  like  anything  we 
have  seen  in  the  United  States. 


Podhoretz  captures  It  well  in  a 
column  from  the  New  York  Post  of 
October  6,  1987,  In  an  analysis  of  what 
happened  in  the  Bork  judgeship  fight: 

Two  crucial  truths  about  the  current  po- 
litical situation  in  America  have  been  given 
a  kind  of  high-resolution  clarity  they  did 
not  possess  before.  The  first  is  that  a  war  is 
going  on  In  this  country,  the  second  Is  that 
until  a  few  days  ago  only  one  side,  the  side 
opposing  Bork,  seemed  to  know  It. 

Podhoretz  goes  on  to  explain  the 
nature  of  the  war  the  left  is  waging  in 
America,  the  systematic  organization, 
the  ruthlessness,  the  willingness  to 
smear,  the  willingness  to  destroy  per- 
sonalities. He  describes  It  as  a  relent- 
less and  lethal  barrage,  a  civil  war 
rather  than  a  civil  debate. 

He  then  asks  the  question: 

Why  did  It  take  so  long  for  the  conserv- 
atives to  recognize  the  true  nature  of  the 
struggle  they  were  In?  Surprising  as  it  may 
seem,  the  main  reason  was  shear  naivete. 

The  conservatives  knew,  of  course,  that 
the  "special  interests"  would  set  up  a  fero- 
cious clamor,  and  they  knew  that  the  left- 
wing  of  the  Democratic  Party  would  go  all- 
out  against  Bork.  But  they  could  not  believe 
that  anyone  else  would  wish  to  line  up 
against  so  brilliantly  qualified  and  so  moral- 
ly spotless  a  nominee.  In  particular,  they 
did  not  anticipate  that  so  many  lawyers  and 
law  professors  would  find  rationalizations 
for  denying  a  seat  on  the  Supreme  Court  to 
one  of  their  own  Intellectual  stars. 

Indeed,  for  all  the  endless  complaining  by 
conservatives  about  liberal  domination  of 
the  media  and  the  universities  (including 
"the  law  schools),  they  did  not  fully  realize 
just  how  far  this  process  of  politiclzation 
has  gone.  And  they  could  not  take  it  In  that 
liberal  opinion  still  regards  their  ideas  not 
as  a  respectable  point  of  view  to  be  debated 
but  as  an  evil  to  be  wiped  out. 

In  saying  all  this,  I  am  speaking  with  the 
wisdom  of  hindsight.  I,  too.  for  example, 
thought  at  first  that  Bork's  professional  col- 
leagues would  have  no  choice  but  to  rally 
around  him  even  If  they  disagreed  with 
some  of  his  opinions. 

He  goes  on  to  say  this— and  I  am 
quoting  again  from  Norman  Podhor- 
etz: 

If  that  Is  now  the  name  of  the  game,  then 
no  quarter  should  be  given  by  conservatives 
to  any  liberal  a  future  Democratic  President 
might  nominate  to  the  Supreme  Court,  be- 
ginning with  Professor  Tribe  himself. 

But  hoisting  Tribe  and  his  Uk  by  their 
own  petard  wlU  come  later.  For  now,  con- 
servatives will  have  to  figure  out  new  ways 
of  responding  to  the  lesson  of  the  Bork 
nomination,  which  Is  that  the  war  against 
them  and  their  ideas  has  heated  up  again 
and  that  it  Is  being  conducted  as  nothing 
less  than  a  war  to  the  death. 

Now,  what  is  the  war  that  Norman 
Podhoretz  is  describing?  Let  me  put  it 
in  historic  contex.  The  rise  in  America 
of  the  European  socialist  was  a  liberal 
welfare  state  party,  a  party  which  Is 
comfortable  with  the  survival  of  a 
Communist  dictatorship  in  Nicaragua, 
a  psaty  which  is  comfortable  with 
withdrawing  from  the  Persian  Gulf,  a 
party  which  is  comfortable  weakening 
America's  military  strength,  a  party 
which    Is    comfortable    raising    taxes 


against  the  will  of  90  percent  of  the 
American  people,  a  party  which  is 
comfortable  with  the  level  of  ethical 
confusion  and  ethical  misconduct  most 
recently  characterized  in  a  Regardies 
article  which  I  commend  to  every  one 
of  my  colleagues  entitled  "The  Speak- 
er and  the  Sleeze." 

AU  of  these  things  are  now  so  new  in 
the  American  system,  less  than  20 
years  old,  combined  with  an  incumben- 
cy advantage  amoimtlng  to  a  new  aris- 
tocracy, which  itself  is  only  about  a 
dozen  years  old,  that  we  have  not  yet 
begun  to  analyze  it.  Those  people  who 
come  to  Washington  believing  in  the 
good  government  ainalysis  of  Congress 
that  was  originally  developed  in  politi- 
cal science  classes  in  high  school  gov- 
ernment courses  might  expect  reason- 
able people  to  meet  to  have  reasonable 
discussions,  and  to  expect  that  is  to 
misunderstand  what  is  going  on  in 
Washington  today.  What  we  are  living 
through  is  a  fundamental  civil  strug- 
gle, a  civil  war  fought  at  the  ballot  box 
rather  than  on  battlefields,  a  civil  war 
fought  in  public  speeches  rather  than 
with  armies,  but  nonethless  a  fimda- 
mental  conflict  over  the  nattire  of 
America,  over  the  nature  of  the  world, 
and  over  the  kind  of  future  we  are 
going  to  have. 

We  had  seen  how  bad  the  left  was  by 
the  end  of  the  Carter  aximlnistration. 
We  had  seen  the  collapse  of  the  Amer- 
ican wiU,  the  weakening  of  the  Ameri- 
can military,  the  expansion  of  the  wel- 
fare state,  13-percent  inflation,  22-per- 
cent interest  rates,  and  the  collapse  of 
the  U.S.  dollar.  We  knew  how  bad  the 
Democratic  left  was,  and  in  1980  the 
country  gave  the  Senate  to  the  Repub- 
licans, elected  Ronald  Reagan,  elected 
33  additional  Republicans  to  the 
House,  and  for  a  brief  period,  for 
about  a  year,  there  was  a  f imdamental 
change.  Taxes  were  cut,  spending  was 
cut,  and  defense  was  rebuilt. 

The  fact  is  that  Ronald  Reagan  was 
a  wonderful  President  for  helping  us 
recover  from  the  1970's.  He  has  not 
been  an  effective  President  in  helping 
us  prepare  for  the  1990's.  Singlehand- 
edly,  he  moved  this  country  from  mal- 
aise to  hope,  from  welfare  to  opportu- 
nity, from  despair  to  optimism,  from 
weakness  to  strength,  from  a  welfare 
state  back  to  free  enterprise,  and  from 
higher  taxes  to  lower  taxes.  It  was  an 
extraordinary  achievement.  Ronald 
Reagan's  first  term  was  the  equivalent 
of  Franklin  Roosevelt's.  He  was  a  ma- 
gician, a  great  leader.  But  he  had  two 
enormous  problems.  He  had  a  Republi- 
can Party  which  did  not  understand 
the  scale  of  the  challenge  ahead  of  It, 
one  which  was  prepared  for  a  hike  in 
the  Shenandoah  Mountains  but  was 
not  prepared  for  the  climbing  of 
Moimt  Everest  or  seizing  power  in 
Washington.  It  was  not  ready  for  the 
difficulties  ahead,  it  was  not  trained,  it 
was  not  disciplined,  and  it  was  not  pre- 
pared to  confront  intellectually  and 


morally  the  forces  of  European  social- 
ism which  now  ar'^  loose  In  America. 

Second,  the  city  of  Washington  itself 
remained  anti-Reagan,  a  city  commit- 
ted to  the  liberal  welfare  state.  The 
President's  advisers  went  to  cocktail 
parties  every  afternoon,  read  newspa- 
pers every  morning,  and  went  to 
lunches  at  which  those  around  them 
derided,  ridiculed,  and  laughed  at  the 
President,  scorned  Reaganism,  de- 
spised Reaganomlcs,  and  talked  again 
and  again  about  the  "fantasyland  of 
free  enterprise,"  lower  taxes,  lower 
spending,  and  stronger  defense,  those 
things  that  Reagan  seemed  committed 
to. 

By  1987  we  have  suffered  by  having 
failed  to  win  decisively.  We  have  suf- 
fered because  we  have  been  unable  to 
make  our  case  clearly,  we  have  been 
unable  to  confront  the  left  directly, 
and  we  have  been  unable  to  communi- 
cate with  the  vast  majority  which  be- 
lieves In  our  values  but  is  confused  by 
our  behavior. 

We  now  come  to  the  events  of  the 
last  few  weeks,  and  from  the  stand- 
point of  any  House  Republican  who 
has  any  sense  of  self-respect,  they 
have  been  frustrating,  infuriating.  In- 
tolerable weeks.  We  can  begin  with 
the  reconciliation  bill,  having  two  leg- 
islative days  In  one  day  to  ram 
through  a  bill  by  a  206-205  vote,  an 
effort  by  the  leftwing  through  its  con- 
trol of  the  Democratic  majority  to 
impose  its  will  to  raise  taxes  and  do 
what  it  wants  to  on  its  own  terms. 

That  was  compounded  then  by  the 
Speaker  meeting  then  with  a  Commu- 
nist dictator  on  Veterans  Day,  holding 
secret  meetings  with  the  Communist 
dictator,  falling  to  inform  the  execu- 
tive branch,  and  at  a  point  when  the 
National  Establishment  had  begtm  to 
see  just  how  illegitimate  and  unaccept- 
able the  Speaker's  behavior  was,  we 
then  have  Secretary  of  State  George 
Shultz  coming  to  the  Capitol  in  an  act 
of  appeasement,  surrending  unilateral- 
ly, gaining  nothing  for  Ronald  Rea- 
gan's values  while  surrendering  to  an 
opponent  who,  in  fact,  has  made  him- 
seljf  vulnerable. 

And  then  we  had  the  budget 
sununlt.  We  had  a  House  Republican 
conference  in  which  all  but  one  of  the 
Members  who  spoke  from  the  floor 
spoke  against  the  summit  agreement, 
and  within  24  hours  we  had  precisely 
the  agreement  we  had  spoken  against. 

All  of  this  forces  us  to  ask  ourselves, 
what  are  we  doing  here?  What  do  we 
stand  for?  What  is  the  point  of  it  all? 

Let  me  suggest  as  a  basic  rule  for  all 
Republicans  to  remember  in  the 
future  that  if  we  do  not  respect  our 
own  values,  oiu^elves,  and  our  institu- 
tions enough  to  fight  for  them,  we  can 
hardly  expect  others  to  fight  for  us.  If 
we  are  not  willing  to  stand  up  and  con- 
front the  left  in  its  ultimate  strong- 
hold, the  House  of  Representatives, 
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which  has  made  Itself  Insulated  from 
the  public  by  an  Incumbency  advan- 
tage, which  has  created  an  aristocracy 
of  the  left,  which  is  capable  of  ignor- 
ing the  popular  will,  if  we  do  not  have 
the  courage  to  fight  it  head  on,  how 
then  can  the  average  American,  the 
average  reporter,  or  the  average  ana- 
lyst see  what  is  happening? 

So,  from  a  Republican  standpoint, 
several  key  questions  must  be  asked  of 
the  budget  summit.  Will  we  truly  use 
the  Illegitimate  reconciliation  bill  that 
only  passed  by  a  vote  of  206  to  205  as 
our  vehicle?  Will  that  be  the  confer- 
ence report  which  comes  back?  Will  we 
truly  allow  a  doctrine  which  every 
single  Republican  voted  against  to  be 
a  part  of  a  so-called  bipartisan  com- 
promise? Will  that  bill  contain  any  of 
the  goodies  that  are  being  given  away 
to  the  Democratic  leadership?  Will 
there  still  be  $4  million  In  a  gift  to  one 
family  in  Port  Worth?  Will  there  be 
$42  million  for  one  company  in  Spo- 
kane? Will  we  continue  to  hand  out 
money  in  the  guise  of  fighting  the 
defict? 
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Will  Republicans  in  Ways  and 
Means  have  a  role  in  writing  a  new 
bill?  wm  they  be  included  as  though 
they  were  citizens,  as  though  they 
were  Members  of  Congress,  or  will 
they  be  excluded  by  the  leftwing  ma- 
chine, which  allowed  them  to  see 
nothing  of  the  tax  bill  before  it  was 
passed,  which  did  not  show  them  any 
of  the  goodies,  did  not  allow  them  to 
debate  any  of  the  specific  privileges? 

Will  Republicans  in  Appropriations 
be  Included  in  writing  the  continuing 
resolution  which  will  be  so  necessary 
in  December?  Will  it  be  a  bipartisan 
resolution,  or  will  once  again  the  left 
give  away  goodies  to  its  side,  take  care 
of  its  own,  write  a  rule  that  is  rigged 
and  then  ram  something  through  by 
the  sheer  power  of  the  machine? 

Finally,  will  we  get  rules  to  debate 
these  changes  that  are  fair,  that  are 
open,  that  allow  everyone  to  have  a 
chance  to  participate,  or  once  again 
will  the  Rules  Committee  be  the  in- 
stnmient  of  the  Speaker,  doing  only 
what  the  Speaker  tolerates  on  the 
Speaker's  terms? 

I  think  every  Republican  with  any 
level  of  experience  knows  the  answer. 
The  answers  are  that  we  were  bamboo- 
zled In  conference.  The  administration 
foolishly  allowed  Itself  to  be  talked 
into  a  room  where  it  was  outnum- 
bered, and  Instead  of  taking  Its  case  to 
the  country  where  It  Is  strong.  It  took 
its  case  to  back  rooms  In  the  Capitol 
where  It  is  weak. 

The  administration's  leaders,  all  but 
one  of  whom  came  to  Washington 
before  Ronald  Reagan  and  who  basi- 
cally do  not  understand  Reagan's 
values,  the  values  that  carried  49 
States,  those  leaders  behave  like  typi- 
cal  Washingtonians.   They   felt   they 


had  to  get  a  deal,  any  deal,  rather 
than  go  to  the  public  and  say,  "The 
Left  if  the  Congress  Is  adamant  in  re- 
taining its  welfare  state.  It  refuses  to 
manage  the  Federal  Government.  It 
will  not  cut  spending.  It  wants  to  take 
money  out  of  your  family  budget  so 
that  It  can  pay  off  its  own  friends." 

The  coimtry,  in  my  judgment,  would 
rally  stronger  to  a  party  that  believed 
It  was  time  to  control  the  government, 
a  party  that  believed  It  was  time  to  be 
tough-minded  about  spending,  to  a 
party  that  believed  it  was  time  to  take 
seriously  the  process  of  shrinking  the 
Federal  Government,  but  that  party 
would  have  to  be  willing  to  fight  head 
on  with  the  basic  habits  of  the  Cap- 
itol. It  would  have  to  be  willing  to 
fight  head  on  with  the  way  the  proce- 
dures are  rigged  to  make  sure  the  left 
always  dominates.  It  would  have  to 
fight  head  on  to  communicate  just 
how  fundamentally  distorted,  unfair, 
and  in  my  judgment  In  many  ways  In 
violation  of  the  trust  of  the  American 
people  many  of  the  habits  of  this  Hill 
are.  It  will  have  to  be  willing  to  take 
on  the  Ways  and  Means  Committee 
leadership  and  expose  the  kind  of  back 
room  deals  that  are  normal.  It  would 
have  to  be  willing  to  Insist  that  we  ac- 
tually know  who  gets  what  goodies 
before  a  bill  Is  voted  on. 

It  would  have  to  be  willing.  In  other 
words,  to  take  on  the  game. 

For  a  long  time  that  kind  of  behav- 
ior was  just  plain  not  done  on  Capitol 
Hill,  because  for  a  long  time  you  had 
Democrats  and  Republicans  who 
broadly  shared  the  same  values,  who 
broadly  believed  in  the  same  patterns; 
but  I  must  report  to  my  colleagues 
that  is  no  longer  true.  The  majority  of 
the  Democractlc  Caucus  Is  clearly 
committed  to  a  higher  tax  Increase, 
bigger  welfare  state.  European  Social- 
ist style  government,  fundamentally 
antithetical  to  the  values  of  most 
Americans. 

The  fact  is,  we  are  involved  in  a  fun- 
damental struggle  over  whether  that 
system  will  succeed  or  whether  we  will 
retain  the  traditional  American 
system  of  reliance  on  refereed  free  en- 
terprise, reliance  on  hard  work,  devel- 
opment of  an  opportunity  for  people 
to  have  more  take-home  pay.  the  kind 
of  values  which  for  200  years  have 
made  America  the  most  dynamic  socie- 
ty on  the  planet. 

What  then  should  House  Republi- 
cans do.  given  the  mess  we  are  now  in? 
I  think  there  are  a  couple  simple  steps. 
First  of  all,  we  should  tell  the  truth. 
The  truth  is  the  budget  summit  was 
phony.  The  agreement  was  phony. 
The  left  will  try  to  avoid  everything 
which  Involves  reaJ  spending  cuts, 
while  passing  everything  which  In- 
volves real  tax  Increases. 

Second,  the  budget  summit  is  a  bad 
deal.  The  tax  increases  are  permanent. 
They  go  on  year  after  year  after  year, 
raising    money    from    the    American 


people,  shrinking  take-home  pay.  crip- 
pling business  and  jobs,  while  the 
spending  cuts  are  at  best  for  1  year;  so 
10  years  from  now  we  will  still  have 
those  taxes  in  place.  We  will  still  be 
paying  for  that  summit  and  that  press 
conference,  but  In  fact  the  spending 
cuts  will  disappear. 

Third.  The  game  as  it  is  played  on 
Capitol  Hill  today  Is  sin  affront  to  the 
American  system  and  an  ELf front  to  the 
American  people  and  It  needs  to  be 
taken  apart.  We  have  an  obligation  to 
do  that.  We  should  Insist  on  truly  fair 
bipartisan  efforts,  but  we  should 
refuse  to  lend  the  term  bipartisan  to 
them.  If  the  left  Is  going  to  dominate. 
If  the  left  Is  going  to  run  the  machine, 
then  it  is  explicitly  in  our  interest  to 
stand  to  one  side,  to  point  out  to  the 
American  people  exactly  what  is  hap- 
pening and  to  make  the  left  to  bear 
the  burden  of  being  that  nuichine. 

In  addition,  we  have  an  obligation  to 
stand  up  for  our  values.  We  are  a 
party  that  is  against  tax  increases.  We 
have  been  fighting  that  fight  for  4 
years. 

We  are  a  party  that  believes  in 
stronger  defense  and  a  solid  America. 
We  have  t>een  fighting  that  fight  for  4 
years. 

We  are  a  party  that  believes  in 
shrinking  the  government,  rather 
than  shrinking  take-home  pay.  There- 
fore, we  should  fight  for  our  values. 
We  should  be  willing  to  tell  the  truth 
about  the  Democratic  leadership, 
about  the  phoniness  of  the  budget 
summit,  about  the  process  we  are 
going  through. 

We  should  then  look  not  to  Wash- 
ington, not  to  Capitol  Hill,  but  to  the 
country  at  large  and  we  should  rally 
the  Nation  to  take  back  the  Capitol. 
We  should  be  prepared  to  debate  the 
procedures  because  In  the  long  run, 
procedures  are  substance. 

I  think  It  is  vital  for  us  to  recognize 
that  If  we  are  willing  to  be  co-opted  by 
a  phony  summit,  we  can  hardly  expect 
the  country  to  understand  what  Is 
going  on. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  my  friend,  the  gentleman  from 
North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  I 
was  listening  to  the  gentleman's  com- 
ments. The  gentleman  from  Georgia 
and  I  have  had  the  opportunity  previ- 
ously to  discuss  how  we  think  the 
country  ought  to  conduct  its  business, 
but  I  thought  I  would  take  the  oppor- 
tunity to  come  over  today  and  ask  the 
gentleman  a  couple  questions  about 
where  this  notion  of  pursuing  these 
values  would  lead  to. 

I  would  like  to  ask  specifically,  what 
kind  of  a  budget  would  the  gentleman 
propose  for  this  country  If  the  gentle- 
man was  the  President,  knowing  that 
we  have  rather  significant  budget  defi- 


cits, significant  Federal  debts,  debts 
around  $2.2  trillion,  a  Federal  budget 
deficit  of  around  $145  billion. 

They  spend  about  24  percent  of  the 
GNP.  We  raise  revenues  around  19 
percent  of  the  GNP.  In  the  last  7 
years,  if  we  take  inflation  out  of  the 
picture,  Interest  on  the  debt  has  In- 
creased somewhere  around  50  percent. 
The  defense  spending  has  increased 
around  40  percent.  Nonmeans  tested 
entitlements  have  increased  around  20 
percent  and  all  other  spending  has  de- 
creased around  20  percent. 

Knowing  all  of  those  things  and 
knowing  that  we  have  fiscal  problems 
here  and  hearing  the  gentleman's 
statements  about  what  the  summit 
has  done— Incidentally.  I  share  a  few 
of  those  statements,  I  share  a  few  of 
those  sentiments,  because  I  am  not 
real  crazy  about  some  of  the  things 
that  came  out  of  that  summit— but  the 
question  Is,  what  would  the  gentleman 
do?  Where  would  the  gentleman  have 
us  cut  spending  and/or  Increase  reve- 
nues in  order  to  get  this  country  back 
on  track  with  Its  fiscal  policy,  to  lead 
toward  some  sort  of  stability  and 
hopefully  some  sort  of  balanced 
budget  at  some  point  in  the  future? 

Mr.  GINGRICH.  WeU,  let  me  make 
a  couple  points  about  the  statistics  the 
gentleman  cited. 

First  of  all,  the  notion  that  there  is  a 
magic  percentage  of  GNP  is  Itself  a 
static  concept.  The  fact  Is  revenues  are 
today,  I  believe,  $240  billion  higher 
than  they  were  when  Jimmy  Carter 
left  office,  because  the  GNP  is  larger. 

I  just  want  to  make  the  first  point 
that  to  talk  in  static  terms  of  24  and 
19  percent  is  misleading. 

Mr.  EKDRGAN  of  North  Dakota. 
Well,  if  the  gentleman  will  yield  fur- 
ther, it  is  not  misleading,  because  the 
point  is  that  the  24  and  19  are  exactly 
the  same  percentages  of  spending  and 
revenue  that  existed  when  President 
Carter  left  office. 

Mr.  GINGRICH.  WeU,  as  a  matter 
of  fact,  Samuelson  In  the  article  In 
Newsweek  that  I  was  quoting  argues 
that  we  now  have  a  higher  percentage 
of  taxation  at  the  Federal  level  than 
we  had  when  Carter  left  office.  That  is 
particularly  true  if  you  add  In  Social 
Security,  which  has  been  increasing 
steadily.  If  you  take  total  Federal  tax 
revenues,  they  are  a  higher  percentage 
of  the  GNP  by  about  a  half  point  than 
they  were  when  Carter  left  office. 

The  Federsd  Income  tax  came  down, 
but  other  taxes  went  up,  the  gasoline 
tax.  Social  Security  tax,  and  so  forth. 

Second,  I  would  argue  the  following. 
You  cannot  get  to  a  balanced  budget 
in  less  than  5  years,  that  the  Presi- 
dent, this  President,  should  have  sent 
up  a  5-year  plan,  that  it  should  Include 
a  fundamental  overhaul  of  defense, 
but  you  cannot.  In  my  judgment,  you 
cannot  manage  the  Defense  Depart- 
ment as  It  Is  today  with  the  rules  of 
the  game  we  have  today  and,  there- 


fore, we  are  wasting  money;  that  the 
President  should  be  prepared  to  ap- 
point a  bipartisan  commission  or  a 
nonpartisan  commission  to  look  at 
base  closings,  to  look  at  a  variety  of 
steps  in  defense,  to  shrink  defense 
spending  a  little  bit. 

As  the  gentleman  knows,  I  helped 
found  the  Military  Reform  Caucus.  I 
am  not  an  automatic  type  hawk.  I  am 
a  cheap  hawk.  I  think  we  ought  to  be  a 
strong  country,  but  that  does  not 
mean  we  should  throw  money  away 
just  because  it  Is  In  uniform. 

Second,  I  am  very  strongly  In  favor 
of  true  welfare  reform.  Every  study 
that  I  have  seen  on  real  workfare  sug- 
gests that  if  you  have  true  workfare, 
that  is.  if  you  require  able-bodied 
adults  who  are  under  the  age  of  retire- 
ment to  work  In  order  to  get  a  check, 
that  you  will  dramatically  change  the 
whole  pattern  of  their  behavior  and 
you  would  change  the  amount  of 
money  that  it  costs,  so  I  favor  doing 
something  like  that. 

Mr.  DORGAN  of  North  Dakota.  But 
if  the  gentleman  will  yield  further  at 
that  point,  let  us  explore  that  just  for 
a  minute,  because  I  happen  to  favor 
workfare  as  well,  but  I  favor  the  steps 
to  get  there. 

Let  us  take  the  welfare  system  that 
we  have  talked  about  for  just  a 
minute.  Somewhere  around  two-thirds 
of  the  welfare  recipients  In  America 
are  under  16  years  of  age.  The  gentle- 
man is  not  suggesting  that  we  take  out 
the  12  year  olds  and  tell  them  to  get  a 
job.  What  the  gentleman  is  talking 
about  is  the  people  who  are  able- 
bodied. 

Mr.  GINGRICH.  I  am  suggesting 
that  their  mothers  work. 

Mr.  DORGAN  of  North  Dakota.  All 
right,  I  accept  that. 

Mr.  GINGRICH.  I  think  that  if 
middle-class  women  can  work,  then  I 
think  that  poor  women  can  work.  In 
fact,  I  think  poor  women  can  be  better 
off  If  they  worked  than  they  are  sit- 
ting in  a  public  housing  project  watch- 
ing television,  waiting  for  the  welfare 

Mr.  DORGAN  of  North  Dakota.  And 
I  think  poor  women  wiU  agree  with 
the  gentleman.  In  fact,  the  reason  the 
gentleman  mentioned  the  word  women 
is  that  the  welfare  problem  Is  increas- 
ingly a  feminine  problem. 

Mr.  GINGRICH.  The  gentleman  Is 
exactly  right. 

Mr.  DORGAN  of  North  Dakota.  It  is 
single  mothers,  and  I  think  the  gentle- 
man probably  understands  that  one  of 
the  traps  in  this  cycle  of  poverty  from 
which  in  most  instances  they  cannot 
escape  is  a  trap  that  prevents  them 
from  having  any  child  care  capability 
if  they  go  to  the  workplace.  It  pre- 
vents them  from  having  any  health 
care  capability.  They  lose  their  Medic- 
aid immediately  when  they  get  $3.40 
an  hour  for  whatever  minimum  wEige 
job  they  can  get;  so  the  question  is,  if 


you  are  going  to  deal  with  the  welfare 
problem,  and  I  want  to  and  I  support 
workfare,  are  we  going  to  support  the 
steps  that  get  us  there.  Including  child 
care  and  medical  help? 

Mr.  GINGRICH.  I  would  strongly 
favor  developing  a  transition  for  medi- 
cal help,  and  I  agree  with  the  gentle- 
man on  the  point. 

I  would  also  strongly  favor  the 
notion  that  part  of  workfare  ought  to 
be  child  care,  but  I  would  not  favor 
what  I  understand  to  be  the  liberal 
democratic  bill  that  has  been  produced 
in  the  House,  which  In  fact  makes  it 
less  likely  to  offer  a  job.  less  likely  to 
be  able  to  go  to  work,  and  which 
makes  it  dramatically  more  expensive. 

Let  me  suggest  to  my  friend  that  if 
you  look  at  the  Swedish  system,  which 
is  very,  very  tough  on  requiring  you  to 
take  a  job,  it  guarantees  you  work,  but 
It  also  makes  you  work,  and  compare 
that  with  either  the  American  or  the 
British  system,  which  are  very,  very 
soft  about  whether  or  not  people  on 
welfare  have  to  take  jobs.  There  is  a 
study  that  just  came  out  last  week  in 
Britain  that  offered.  I  think  it  was 
840.000  hard-core  unemployed  inter- 
views that  led  to  4.000  jobs,  because  in 
fact  it  Is  economically  better  in  Britain 
right  now  to  stay  on  welfare  than  it  is 
to  take  the  first  job  that  moves  you 
off  welfare. 

Now.  I  am  just  suggesting,  the  gen- 
tleman asks  how  I  would  change  the 
budget.  I  think  this  President  should 
have  proposed  a  dramatic  welfare  to 
workfare  shift.  He  should  have  includ- 
ed as  part  of  that  package  child  care 
as  a  legitimate  function  of  workfare 
and  I  think  that  that  would  substan- 
tially lower  the  cost  of  the  budget. 

Mr.  DORGAN  of  North  Dakota  I  do 
not  disagree  with  the  gentleman,  but  I 
am  saying  this.  To  do  that  costs  some 
money  in  the  front  end.  That  child 
care  and  that  medical  care  Is  an  Invest- 
ment in  the  front  end. 

Mr.  GINGRICH.  I  am  not  sure  that 
Is  accurate.  That  cannot  be  accurate. 
Let  me  tell  the  gentleman  why  it 
cannot  be  accurate.  If  you  take  all  the 
current  spending  on  the  welfare,  all 
the  various  bureaucracies,  all  the 
public  housing,  all  the  public  health 
care,  et  cetera,  and  you  simply  say  we 
are  not  going  to  repackage  this  as 
work,  here  is  a  check;  and  by  the  way. 
every  seventh  person  out  there  who  Is 
now  on  welfare,  when  you  go  to  work 
your  job  will  be  child  care— that 
cannot  possibly  be  significantly  more 
expensive  than  the  current  mess.  It 
would  only  be  more  expensive  than 
the  current  mess  if  we  insisted  on 
doing  it  with  the  kind  of  rules  and  the 
kind  of  bureaucracy  and  the  kind  of 
redtape  that  we  currently  have. 

Mr.  DORGAN  of  North  Dakota.  Is 
the  gentleman  going  to  take  every  sev- 
enth welfare  recipient  and  say  you  are 
a  doctor? 
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Mr.  GINGRICH.  No. 

Mr.  DORGAN  of  North  Dakota.  I 
mean,  I  do  not  quite  understand  the 
gentleman's  reference  to  child  care. 
Certainly  you  need  child  care  capabil- 
ity if  you  are  going  to  reform  the  wel- 
fare system  and  you  need  the  exten- 
sion of  Medicaid  in  the  interim  sense. 

Mr.  GINGRICH.  The  question  be- 
comes. I  think  this  may  be  a  funda- 
mental difference  between  what  I  de- 
scribed earlier  as  the  European  Social- 
ist tradition  and  the  older  American 
tradition.  The  question  becomes,  who 
do  you  trust  to  monitor  child  care? 

I  am  willing  to  suggest  to  the  gentle- 
man that  if  we  had  a  public  housing 
project  of  1,000  homes  and  we  had  say 
600  people  in  that  project  who  were  el- 
igible for  workfare  and  to  keep  the 
numbers  simple,  100  of  those  were  in 
effect  going  to  end  up  running  small 
child  care  centers,  that  would  be  their 
job  and  they  would  have  9  chUdren, 
they  currently  have  2  because  they  are 
mothers,  they  would  have  9  children.  I 
would  suggest  to  the  gentleman  that 
could  be  done  with  a  minimum  of  bu- 
reaucracy. 

Now,  that  is  not  the  way  the  left- 
wing  in  the  House  would  do  it.  The 
leftwing  in  the  House  would  establish 
a  mammoth  Federal  inspectorate,  a 
State  inspectorate,  a  licensing  proce- 
dure, would  drive  it,  as  I  understand 
the  bill  in  its  current  form,  would  ac- 
tually make  it  illegal— this  is  according 
to  Congressman  Browm  of  Colorado, 
who  is  worlting  on  it,  not  me,  but  Con- 
gressman Brown  explains  that  it 
would  make  it  Illegal  for  your  grand- 
mother to  watch  your  kids.  That  is  my 
understanding  of  the  current  liberal 
democratic  proposal.  I  find  that  irra- 
tional. 

I  would  suggest  to  the  gentleman 
that  I  would  like  to  see  a  child  care 
voucher  that  says  in  effect,  here  is 
how  I  think  this  can  be  structured,  but 
let  me  go  a  stage  further  rather  than 
just  get  bogged  down  In  workfare.  al- 
though that  is  an  important  point. 
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The  next  step  I  would  look  at  is 
what  are  the  things  the  Federal  Gov- 
enunent  is  doing  that  ought  to  be  pri- 
vatized. I  think  very  strongly  that 
Amtrak  ought  to  be  privatized.  I  think 
there  are  other  steps  we  can  take  that 
are  worth  looking  at  that  basically  get 
them  off  the  budget,  get  them  away 
from  the  Federal  Government.  These 
are  not  major  items. 

Mr.  DORGAN  of  North  Dakota.  As 
the  gentleman  is  an  historian,  he  will 
recognize  that  Amtrak  was  privatized. 
That  is  precisely  why  we  now  have 
Amtrak.  The  fact  is.  the  railroad 
system  in  this  country  did  not  and 
could  not  apparently  provide  rail  pas- 
senger service,  and  this  country  decid- 
ed to  provide  Amtrak  service  for  its 
citizens. 
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Mr.  GINGRICH.  Let  me  offer  an- 
other alternative  explanation  that 
draws  the  difference  between  Europe- 
an socialist  tradition  and  our  more  tra- 
ditional American  values. 

Amtrak  was  dominated  by  railroad 
unions  and  was  incapable  of  national- 
izing its  work  force  in  a  way  that  al- 
lowed it  to  be  both  effective  and  effi- 
cient. Therefore,  in  order  to  subsidize 
the  labor  unions,  the  Democrats  felt 
comfortable  with  nationalizing  the 
railroad.  That  is  something  we  saw  in 
Great  Britain  from  the  1920's  in  the 
coal  fields,  and  that  problem  Is  a  prob- 
lem they  still  have  not  gotten  out  of. 

I  would  suggest  If  you  look  at  the 
airline  Industry,  which  has  had  to  s'- 
through  some  tremendous  changes, 
and  I  represent  Hartsfleld,  and  we  cer- 
tainly have  had  a  great  many  changes 
going  on  at  E^astem  Airlines,  and  it  Ls 
very  wrenching,  it  Is  very  dlfflcxilt.  but 
In  a  competitive  environment  It  Is  hap- 
pening. If  we  had  a  powerful  enough 
leftwing  who  thought  about  airlines, 
we  would  have  nationalized  all  thr  air- 
lines just  as  we  nationalized  Amtrak. 
But  I  do  not  think  that  socialist  rail- 
roads work  particularly  well,  and  I  do 
not  think  we  ought  to  subsidize  a  so- 
cialist railroad,  and  that  Is  what 
Amtrak  is. 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  is  sort  of  ranging  far  afield 
here  from  the  budget  deficit,  but  I 
would  hope  that  he  Is  not  suggesting 
that  current  experience  In  the  airline 
Industry,  the  experience  that  the 
American  public  has  with  the  airlines 
in  some  sort  of  victory  trophy  from 
the  rightwing.  I  do  not  think  that  Is 
necessarily  a  model  of  success.  We  are 
going  to  end  up  with  a  few  behemoths 
in  America  miming  all  of  the  airline 
schedules,  telling  us  when  we  are 
going  to  fly  tuid  at  what  cost.  The 
question  Is  are  the  skies  going  to  hi 
safe  when  you  get  up  there.  Is  \\ 
plane  going  to  leave  on  time  when  y< 
get  to  the  airport.  It  is  not  a  model  > 
efficiency. 

Mr.  GINGRICH.  But  it  is  a  moo«  ', 
efficiency  in  this  sense:  More  .^jt  • 
cans  flew  cheaper  this  Thanksgiviu'  , 
and  more  people  got  to  go  home  .iru 
see  grandmother  thi3  Thanksgiving,, 
more  of  the  people  that  I  would  thlrJi 
that  the  Democrats  would  want  to  rep- 
resent, precisely  thi~  margira!  wcrkd's 
whose  families  ne.?'-  fit  .  V>i'fore  de- 
regulation now  fly. 

Mr.  DORGAN  of  Nortii  Dakota.  Let 
me  ask  a  qutstio;:.  i\r  rhere  mere 
questions  of  safety  vi*  h  respect  to  the 
airlines  these  days  thim  there  were 
when  you  came  to  Congress? 

Mr.  GINGRICH.  The-o  are  more 
questions  of  safety,  but  in  ract  statisti- 
cally it  is  the  safest  period  in  the  his- 
tory of  aviation.  I  am  being  quite 
candid.  The  gentleman  ought  to  at 
least  think  about  this.  More  people  fly 
more  miles  more  safely.  You  are  in 


greater  danger  driving  to  the  airport 
than  you  are  flying. 

Mr.  DORGAN  of  North  Dakota.  I 
understand  the  use  of  statistics.  I  just 
ask  the  question:  Are  there  not  more 
concerns  being  expressed  from  virtual- 
ly every  quarter  in  this  country  about 
airline  safety  these  days  than  there 
were  when  you  came  to  Congress?  I 
think  the  answer  is  "yes"  for  a 
number  of  reasons. 

I  understand  the  points  you  are 
making  here  about  privatization  and 
all.  There  are  many  areas  where  we 
sti&rc  views 

Mr.  GINGRICH.  Well  let  me  ask  the 
gentleman  since  he  got  off  on  this 
thing.  You  tell  me  would  you  make  a 
serious  argiunent  that  Amtrak  is  a 
better  mechanism  for  the  delivery  of 
transportation;  that  is,  a  Government- 
run  labor  union  dominated  railroad  Is 
a  better  mechanism,  a  better  model 
thsji  is  the  current  aviation  system? 

Mr.  DORGAN  of  North  Dakota.  It  is 
hard  for  me  to  judge  the  current  avia- 
tion system  because  of  the  mergers. 

Mr.  GINGRICH.  Come  on,  now. 
which  do  you  think  it  is?  They  are 
both  a  mess.  Which  mess  do  you  think 
is  more  likely  to  be  productive? 

Mr.  DORGAN  of  North  Dakota.  Be- 
cause of  the  mergers  we  only  have  one 
aviation  company  flying  in  our  part  of 
the  country,  the  northern  tier  up 
through  North  Dakota.  We  only  have 
one  airline  company,  so  it  is  hard  for 
me  to  judge  what  is  going  on  with  re- 
spect to  the  competitive  juices  in  the 
industry.  All  I  can  do  is  tell  you  what  I 
have  read. 

Mr.  GINGRICH.  How  many  passen- 
ger railroads  do  you  have  coming 
thrr  u^h  your  part  of  the  country? 

Mr.  DORGAN  of  North  Dakota.  We 
l>a\  e  had  Amtrak. 

M-.  GINGRICH.  Which  do  you 
thi..k  provides  more  systematic  and 
adequate  service  to  your  State? 

Mr.  DORGAN  of  North  Dakota. 
.Amtrak  I  think  has  a  very  good  record 
4nd  is  generally  well  accepted  by  the 
consumers  in  this  coimtry.  Were  it  not 
for  Amtrak,  we  would  not  be  hauling 
oassengers  by  rail,  and  I  think  the 
gentleman  knows  that. 

Mr.  GINGRICH.  Do  more  people  in 
North  Dakota  choose  Amtrak  or  the 
airlines? 

Mr.  DORGAN  of  North  Dakota. 
More  people  choose  the  airlines  for  ob- 
vious reasons. 

Mr.  GINGRICH.  The  airline  is  not 
subsidized  by  the  Government  every- 
where as  every  Amtrak  ticket  is  subsi- 
dized. 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  does  not  understand  the 
airlines  if  he  says  that.  Who  do  you 
think  pays  for  the  VOR  out  there  that 
sends  out  the  signal  to  the  airlines  so 
they  can  hone  in  on  it  to  fly  into  the 
airport? 


Mr.  GINGRICH.  A  user  tax  does. 
There  are  no  user  taxes  on  Amtrak. 

Mr.  DORGAN  of  North  Dakota.  No, 
but  if  the  gentleman  would  under- 
stand the  aviation  Industry  he  would 
understand  that  there  is  a  massive 
subsidy  for  every  passenger  that  gets 
on  an  airline. 

Mr.  GINGRICH.  That  Is  not  true. 

Mr.  DORGAN  of  North  Dakota.  It  Is 
true.  That  is  not  something  we  should 
debate  about.  There  is  no  question 
that  is  true. 

Who  pays  for  the  air  traffic  control- 
lers? Is  that  a  user  fee?  We  appropri- 
ate money  here  on  the  floor  of  the 
House  to  have  the  air  traffic  control- 
lers who  control  those  airways  so  that 
when  you  fly  you  are  not  running  into 
somebody  else  flying  between  Minne- 
apolis and  Miami.  So  who  pays  for 
that?  The  public  pays  for  it. 

Mr.  GINGRICH.  That  Is  fair 
enough.  By  the  way,  the  Air  Transpor- 
tation Association  has  suggested  they 
would  be  willing  to  move  to  a  priva- 
tized air  traffic  control  system  that 
would  be  entirely  paid  by  user  fees. 

Mr.  DORGAN  of  North  Dakota. 
Yes,  but  my  point  to  you  was  that 
there  Is  substantial  subsidy.  I  do  not 
remember  the  numbers  now,  but  the 
numbers  are  not  much  different  be- 
tween a  passenger  who  gets  on  an 
Amtrak  train  sind  a  passenger  who 
gets  on  an  airplane  at  airports.  It  is 
just  that  the  subsidy  occurs  different- 
ly with  respect  to  the  aviation  Indus- 
try. 

This  Is  something  that  we  can  talk 
about  at  some  point  later  on,  but  I 
would  like  to  come  back  to  the  budget 
and  ask  the  gentleman  a  question.  I 
think  I  heard  you  say  that  we  cannot 
lick  the  budget  deficit  for  5  years.  I 
would  hate  to  think  that  is  true. 

Mr.  GINGRICH.  I  did  not  say  that.  I 
said  if  you  are  going  to  be  honest  with 
the  American  people,  to  move  from 
where  we  are  today  to  a  balanced 
budget,  it  cannot  be  done  In  1  year. 

Mr.  DORGAN  of  North  Dakota.  But 
you  also  said  5  years. 

Mr.  GINGRICH.  I  said  my  hope 
would  have  been  that  at  some  point  in 
this  presidency,  preferably  a  lot  earli- 
er than  this.  Reagan  would  have  come 
up  with  a  5-year  plan  that  would  have 
gotten  us  to  a  balanced  budget  and 
said,  for  example,  as  you  know  if  you 
close  a  military  base,  the  first  year  you 
lose  money  because  the  cost  of  closing 
it  down  is  actually  greater  than  the 
normal  operating  costs.  But  over  5 
years  you  gain  money.  So,  there  are  a 
number  of  places  where  if  you  keep 
trying  1  year  at  a  time  to  achieve  your 
goal,  you  cannot  get  an  honest  man- 
agement grab  of  the  Federal  Govern- 
ment. 

Mr.  DORGAN  of  North  Dakota.  I 
guess  in  order  to  solve  something  a 
person  has  to  agree  on  what  the  prob- 
lem is. 


Does  the  gentleman  agree  with 
David  Stockman  in  his  book,  "Tri- 
umph of  Politics,"  when  he  said  look, 
we  just  made  a  colossal  mistake,  we 
made  a  giant  error  in  all  of  our  projec- 
tions in  what  could  be  done,  what 
would  be  done,  we  made  a  big  error 
and  the  fact  Is  that  error  led  to  mas- 
sive deficits  and  we  should  have 
known  It.  Do  you  agree  with  that? 

Mr.  GINGRICH.  No;  I  think  it  Is  as 
disingenuous  for  him  to  have  said  that 
in  the  book  as  it  was  for  him  to  have 
done  it. 

The  fact  is  as  early  as  the  summer  of 
1981  I  was  looking  at  numbers  that  fit 
exactly  the  point  you  are  talking 
about.  They  were  given  by  David 
Stockman.  They  said  projections  are 
24  percent  spending  of  GNP,  assuming 
a  static  model,  19  percent  taxes,  5  per- 
centage point  deficit.  That  was  as 
early  as  December  1981  that  those  fig- 
ures were  out. 

But  the  question  then  becomes  so  do 
we  raise  taxes  and  have  a  larger  Gov- 
ernment or  do  we  cut  spending.  And, 
second,  if  we  raise  taxes,  and  I  would 
remind  you  of  the  personal  experience 
we  have  both  had  over  the  last  20 
years  of  the  average  tax  increase  of  a 
dollar  leads  to  $1.58  increase  in  spend- 
ing. That  happens  statistically,  and 
that  was  a  statistic  of  the  Congression- 
al Budget  Office  study,  I  believe. 
Therefore,  my  assumption  is  every 
time  we  raise  taxes  we  just  encourage 
the  spenders.  They  go  out  and  spend 
more. 

Mr.  DORGAN  of  North  Dakota.  So, 
why  have  any  taxes? 

Mr.  GINGRICH.  I  am  willing  to 
retain  19  percent  and  shrink  the  Gov- 
ernment down  to  19. 

Mr.  DORGAN  of  North  Dakota.  Let 
us  find  out  where  you  get  the  19  per- 
cent, because  the  only  way  you  get 
that  is  either  a  substantial  cut  in  de- 
fense—I do  not  think  you  are  prepared 
to  vote  for  that,  frankly,  and  most 
Members  on  your  side  of  the  aisle  are 
not  for  substantial  cuts  in  defense,  or 
a  substantial  cut  in  Social  Security. 
Social  Security  is  a  fund  that  is  now 
being  paid  for  on  a  yearly  basis  with 
more  revenue  per  year  than  the  outgo. 
So.  we  now  have  put  in  place  a  system 
that  at  least  on  a  yearly  basis  is  run- 
ning a  surplus.  It  should  not  even  be 
In  the  unified  budget,  because  having 
it  there  distorts  what  we  see  in  the 
unified  budget. 

Mr.  GINGRICH.  Exactly. 

Mr.  DORGAN  of  North  Dakota.  I 
had  an  amendment  which  passed  in 
the  Ways  and  Means  Committee  some 
years  ago  that  takes  it  out  of  the  uni- 
fied budget.  Unfortunately,  they 
amended  it  when  it  was  moving,  and  it 
is  now  1991  when  It  happens. 

But  what  we  have  Is  a  situation 
where  we  have  over  $225  billion  of  the 
Federal  budget  is  Social  Security. 
That  is  paid  for  with  dedicated  taxes. 


If  you  take  a  look  at  what  has  hap- 
pened since  1981,  three  major  compo- 
nents. One,  the  1981  tax  cut  of  very 
substantial  reductions  in  what  other- 
wise would  have  come  Into  the  Federal 
Government  as  revenue. 

Mr.  GINGRICH.  That  Is  not  true. 

Mr.  DORGAN  of  North  Dakota. 
Yes;  It  is  true. 

Mr.  GINGRICH.  Let  me  explain 
why  it  is  not  true. 

What  happened  is  we  have  created 
13  million  jobs  over  the  last  5  years.  In 
that  sense,  supply  side  economics 
worked.  We  are  far  and  away  the  most 
productive  society  on  the  planet  In 
creating  new  jobs,  and  even  Paul 
Simon,  one  of  the  candidates  for  Presi- 
dent in  your  party,  is  now  running 
around  saying  that  we  can  achieve  a 
balanced  budget  by  economic  growth. 

Today,  on  the  one  hand  you  are 
going  to  get  13  million  new  jobs,  so 
therefore  you  have  this  size  GNP,  but 
by  the  way  what  led  the  old  taxes  is  I 
think  to  deny  the  whole  argimient. 
Our  argimient  always  was  if  you  will 
cut  taxes  to  increase  the  incentive  to 
work  and  invest  the  people  will  go  out 
and  work  harder.  Therefore,  you  will 
get  a  bigger  economy.  We  have  $240 
billion  more  in  revenue  now  than  we 
h£id  under  Jimmy  Carter.  We  do  not 
have  less  revenue,  we  have  more  reve- 
nue. 

Mr.  DORGAN  of  North  Dakota. 
That  is  not  what  I  said.  You  did  not 
understand  what  I  said. 

I  said  the  1981  tax  cut  cut  revenue 
that  otherwise  would  have  been  ex- 
pected with  the  1981  Tax  Code,  and 
we  have  lost  that. 

Mr.  GINGRICH.  Unless  the  econo- 
my continued  to  decay. 

Mr.  DORGAN  of  North  Dakota. 
That  is  true.  But  are  you  working 
harder  because  you  had  a  tax  rate  cut? 

Mr.  GINGRICH.  I  think  most  Amer- 
ic&ns  &re  sui*6 

Mr.  DORGAN  of  Noith  Dakota.  You 
work  harder  now  than  you  would 
have? 

Mr.  GINGRICH.  I  work  harder  if  I 
am  allowed  to  keep  the  money  I  earn. 

Mr.  DORGAN  of  North  Dakota. 
Your  work  ethic  is  tied  to  the  IRS 
Code,  then? 

Mr.  GINGRICH.  I.  certainly,  have 
more  of  a  disinclination  if  I  know 
people  are  going  to  take  It  away.  As  a 
simple  example,  how  many  of  our  col- 
leagues will  go  out  and  make  speeches 
under  the  honoraria  who  will  not  go 
out  when  they  are  above  the  limit  and 
they  caimot  get  the  money?  I  think 
that  a  very  significant  number.  70  per- 
cent, 80  percent. 

Mr.  OORGAN  of  North  Dakota.  I 
would  guess  90  percent  of  the  Mem- 
bers of  the  House  say  they  work  hard 
because  of  the  challenge  of  the  job 
and  that  is  the  way  they  are. 

Mr.  GINGRICH.  Wait  a  second.  Are 
you  saying  to  me.  and  this  may  be  the 
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fiindamental  difference  as  I  said  earli- 
er between  the  Tom  Sawyer  tradition- 
al American  approach  and  the  Europe- 
an socialist  approach,  are  you  honestly 
saying  to  me  that  you  believe  If  you  go 
out  here  to  somebody,  to  a  young  man 
and  you  say  you  have  a  chance  to  clear 
snow.  You  have  two  options.  You  can 
clear  snow  for  $5  an  hour  and  keep  all 
$5,  or  we  will  hire  another  of  these 
extra  Internal  Revenue  agents  we  are 
talking  about  as  part  of  the  budget 
summit  and  you  only  get  to  keep  $2. 
Do  you  think  the  average  young  man 
is  going  to  jump  up  and  say  my  work 
ethic  Is  so  wonderful  I  do  not  care  how 
much  the  IRS  kept,  please  give  me  a 
shovel?  You  are  not  serious  about 
that? 

Mr.  DORGAN  of  North  Dakota.  I 
am  not  saying  that.  In  fact,  let  me  say 
I  think  the  Laffer  curve  at  both  zero 
and  100  percent  option  Is  probably  ac- 
curate, but  a  joke  most  of  the  places  in 
between. 

What  the  gentleman  does  not  under- 
stand is  I  am  saying  that  In  1981  we 
changed  the  Tax  Code.  The  1981  Tax 
Act  changed  the  Tax  Code  and  it  de- 
creased the  amount  of  revenue  that 
would  be  expected  In  the  5  years  by 
somewhere  around  $750  billion.  That 
was  what  the  measurement  was  at 
that  time. 

Then  I  am  saying  what  also  hap- 
pened was  this:  The  defense  budget  In- 
creased somewhere  around  $140  billion 
during  the  same  period. 

Mr.  GINGRICH.  The  gentleman  un- 
derstand 1  explicitly  reject  the  way 
that  he  just  framed  that. 

Mr.  DORGAN  of  North  DakoU.  Let 
me  finish  it  and  then  you  can  explicit- 
ly object. 

I  am  saying  the  Defense  Department 
increased,  went  close  to  double,  $140 
billion  over  that  period.  Interest  on 
the  debt,  which  Is  the  second  biggest 
item  Increase  in  the  same  period  in- 
creased $80  to  $90  billion.  So,  there 
you  have  an  Increase  in  spending  of 
somewhere  around  $200  to  $230  billion 
in  a  8-  or  7-year  period. 

With  that  increase  in  spending,  was 
there  a  corresponding  decrease  In 
other  areas  of  spending?  The  only  op- 
portunity to  have  done  that,  to  have 
made  a  corresponding  decrease  In 
other  areas  of  spending  would  have 
been  a  substantial  spending  cut  for 
Social  Security,  which  would  not  make 
any  sense,  because  I  think  If  you  had  a 
Social  Security,  substantial  Social  Se- 
curity spending  cut  you  have  a  respon- 
sibility to  all  of  those  folks  out  there 
who  have  paid  the  taxes  month  after 
month  from  their  paychecks  to  reduce 
their  tax,  would  you  not? 

Mr.  GINGRICH.  Wait  a  second. 

!l4r.  DORGAN  of  North  Dakota.  The 
question  Is,  Where  do  you  get  the  cut 
to  accommodate  the  increase  in  the 
Defense  Department  versus  what 
came  from  the  deficit? 


Mr.  GINGRICH.  You  yourself  just 
said  the  key  thing  a  minute  ago,  and  I 
strongly  supported  your  amendment. 
If  you  take  Social  Security  off  budget, 
because  it  is  self-financing,  it  tells  you 
the  true  deficit  of  the  current  govern- 
ment. I  am  au-guing  first  of  all.  and  I 
think  I  should  get  at  least  a  minor 
bonus  for  having  said  this.  I  am  argu- 
ing first  of  all  we  have  to  overhaul  the 
Pentagon.  I  do  not  think  the  Reagan 
buildup  was  waste  free,  and  I  do  not 
think  they  have  done  a  serious  job  of 
managing  the  Pentagon.  So  first  of  all, 
I  would  overhaul  the  Pentagon.  I  do 
not  think  you  can  do  that  on  a  1-year 
plan. 

Mr.  DORGAN  of  North  Dakota. 
Does  that  mean  you  want  to  cut  the 
budget  for  the  Pentagon? 

Mr.  GINGRICH.  That  means  I 
would  be  willing  to  cut  the  budget  of 
the  Pentagon. 

Mr.  DORGAN  of  North  DakoU.  By 
how  much? 

Mr.  GINGRICH.  Personally.  I  am 
today  prepared  to  see  Gramm- 
Rudman  go  Into  effect  and  have  the 
$11  blUlon  hit  on  defense.  I  am  pre- 
pared to  say  now  what  I  would  like  to 
do  Is  to  give  Mr.  Carluccl  a  lot  more 
authority  to  run  the  building  and  to 
be  In  charge  of  the  Defense  Depart- 
ment. But  I  think  that  If  you  cut  out 
some  redtape  and  you  close  some  of 
the  bases  and  you  are  willing  to  be 
pretty  tough  minded  about  military 
muscle  rather  than  military  pork.  I 
think  that  we  could  In  fact  get  a  good 
bit  done. 

But  let  me  go  to  two  quick  points 
before  we  run  out  of  time.  First,  I 
think  your  point  about  Social  Security 
Is  the  key  to  this  whole  game.  Social 
Security  Is  and  should  be  a  self-fi- 
nanced system.  It  ought  to  be  out  of 
the  budget  fight  totally. 

Now  we  come  back  to  the  rest  of  the 
budget.  The  rest  of  the  budget  is  a 
mess.  You  and  I  probably  and  30  of 
our  friends  on  both  sides  of  the  aisle 
In  an  open  dialog  could  do  more  In  a 
day  to  talk  about  changes  in  American 
government  than  20  days  of  that 
budget  summit  talking  about  numbers. 
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And  my  argument  is  we  have  to  reor- 
ganize the  Goverrunent,  we  have  to 
rethink  what  we  are  doing,  that  every 
time  we  try  to  find  one  of  these  phony 
budget  summits  we  end  up  avoiding 
real  change.  One  other  point  which  I 
think  the  gentleman  may  want  to 
comment  upon  and  we  are  going  to 
run  out  of  time  In  just  a  couple  of  min- 
utes, but  I  think  we  ought  to  go  frank- 
ly to  some  fixed  standard  of  value  for 
the  dollar.  I  think  that  all  this  argu- 
ment about  cost  of  living  is  in  essence 
an  argument  for  cheating  those  who 
are  on  entitlements.  If  we  were  to 
issue  gold-backed  bonds,  two  things 
would  happen.  The  gold-backed  bond 
simply  says  you  get  back  the  value  In 


gold  of  what  you  loaned  the  Govern- 
ment rather  than  getting  back  the 
value  In  pure  dollars.  Alan  Gretiispan 
suggested  this  in  1981:  The  first  thing 
that  would  happen  Is  that  interest 
rates  would  come  down  dramatically 
and  that,  of  course,  would  be  good  be- 
cause Interest  rates  now  are  the  third 
highest  Item  In  our  budget.  You  would 
dramatically  lower  them  because 
people  would  take  the  gamble  on  the 
value  of  the  gold. 

The  second  is  you  would  build  In  an 
enormous  pressure  against  inflation 
because  the  Government  could  not 
afford  to  inflate  its  way  out  of  Its  debt. 
That  would  change  the  budget  pattern 
significantly.  The  Initial  effect  of  that 
would  be  I  think  to  save  $20  to  $30  bil- 
lion the  first  year  In  interest  pay- 
ments. That  also  would  fix  the  value 
of  the  dollar  and  force  other  disci- 
plines on  us. 

I  think  those  disciplines,  and  this  Is 
where  we  may  disagree,  but  I  think 
those  dlsclplliies  ought  to  involve  a 
very  tough  systematic  rethinking  of 
how  we  spend  our  money  In  Washing- 
ton rather  than  Imposing  on  the 
American  people,  rethinking  how  they 
spend  their  family  budget  by  raising 
taxes  on  them.  One  or  the  other  of 
them  has  to  do  the  rethinking.  I  just 
think  It  Is  our  turn  In  Congress  for  us 
to  do  the  rethinking.  That  means,  for 
example,  no  big  continuing  resolu- 
tions, because  a  big  continuing  resolu- 
tion is  an  automatic  grab  bag  of  goo- 
dies. That  is  how  It  passes. 

I  yield  to  the  gentleman  from  North 
Dakota. 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  would  find  no  disagreement 
with  this  Member  on  the  motion  of  a 
continuing  resolution.  I  think  it  Is  a 
terrible  way  for  us  to  legislate. 

But  I  want  to  get  back  to  the  funda- 
mental point.  I  am  not  here  defending 
what  is.  I  think  much  of  what  is  must 
be  reformed  If  we  are  going  to  succeed. 
But  I  want  the  gentleman  to  imder- 
stand  that  I  view  some  people  out 
there  on  the  stump  who  make  state- 
ments about  the  painless  way  to  deal 
with  this  deficit  problem  as  people 
who  simply  say  what  was  being  said  in 
1981,  "We  are  going  to  bet  our  future 
on  growth."  I  am  for  growth,  I  hope 
we  have  It.  God  knows  I  hope  this 
country  has  plenty  of  economic  oppor- 
tunities tuid  growth  In  the  future.  But 
I  do  not  think  that  is  what  is  going  to 
solve  our  deficit  problems.  I  would  like 
to  make  this  point  statistically:  If  you 
take  Social  Security  out  of  the  budget 
and  perhaps  with  It  Medicare  because 
Medicare  is  one  of  the  categories  I  am 
going  to  mention,  defense  has  in- 
creased, again  suljusted  for  inflation— 
you  take  inflation  out — defense  has  in- 
creased 50  percent.  Interest  on  the 
debt  40  percent,  and  all  other  domestic 
programs  that  sire  the  nonmeans 
tested  entitlements  have  decreased  21 


percent  in  the  same  period,  the  same  7 
years. 

The  question  is  if  you  are  going  to 
get  the  solution  in  budget  cuts  alone, 
are  you  going  to  be  able  to  get  the  so- 
lution from  that  portion  of  the 
budget,  again  taking  away  defense  be- 
cause there  are  not  10  people  on  that 
side  of  the  aisle  who  believe  as  the 
gentleman  does  that  they  are  willing 
to  cut  defense. 

Mr.  GINGRICH.  WeU.  I  do  not  be- 
lieve that  Is  fair.  I  think  that  you 
would  get  a  majority  of  Republicans. 

Mr.  DORGAN  of  North  Dakota.  But 
will  you  reaUy  be  able  to  solve  the 
problem  by  the  kind  of  deep  cuts  that 
are  necessary  to  balance  the  budget  In 
the  domestic  programs  that  are  not 
part  of  the  nonmeans  tested  entitle- 
ments. Social  Security  and  Medicare? 
The  answer  is  In  my  judgment  "No." 

If  you  are  going  to  emasculate  the 
National  Institutes  of  Health,  the  re- 
search, the  air  traffic  control 
system 

Mr.  GINGRICH.  I  did  not  say  that. 

Mr.  DORGAN  of  North  Dakota.  AU 
of  these  programs  we  are  talking 
about  you  would  have  to  have  massive 
cuts  In  each  and  every  one  of  them  in 
order  to  solve  what  I  think  Is  the 
major  problem  with  the  deficit. 

Mr.  GINGRICH.  If  I  may  use  the 
last  30  seconds  of  this  special  order,  all 
I  am  saying  Is  the  cuts  are  a  simplistic 
way  of  approaching  it.  We  need  to 
change  the  Government.  When  you 
take  out  Social  Security  that  leaves  a 
Government  of  $750  billion.  Now  I 
refuse  to  believe  this  year,  for  exam- 
ple, that  we  cannot  find  an  additional 
$9  billion  in  cuts  and  changes  rather 
than  raise  $9  billion  In  taxes.  I  think 
we  are  caught  In  a  voodoo  kind  of 
debate  as  possible. 

Mr.  DORGAN  of  North  Dakota.  I 
agree  with  the  gentleman. 

Mr.  GINGRICH.  My  last  point  is 
that  the  Dow  Jones  at  2'clock  was 
down  110  points.  I  think  we  have  to 
confront  the  need  for  real  change  and 
not  a  phoney  budget  summit. 

Mr.  DORNAN  of  North  Dakota. 
Maybe  our  discussion  will  give  them 
confidence. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  said  any  special 
orders  heretofore  entered,  was  grsmted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GiWGRicH.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GoNZAixz)  to  revise  and 
extend  their  relarks  and  Include  extra- 
neous material:) 

Mr.  OwxNS  of  New  York,  for  5  min- 
utes, today. 


Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  DoRGAN  of  North  Dakota,  for  5 
minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes each  day,  on  December  1,  2,  3. 
and  4. 

Mr.  Gayoos,  for  60  minutes  each 
day,  on  December  2  and  3. 

Mr.  Dtmaixt,  for  60  minutes,  on  De- 
cember 2. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  his  remarks  and  Include  extra- 
neous material:) 

Mr.  Glickman.  for  10  minutes,  on 
December  1. 


SENATE  ENROLLED  BILI^S 
SIGNED 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  said  extend  remarks  was 
granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  matter:) 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  Include 
extraneous  matter:) 

Mr.  Anderson  In  10  Instsoices. 

Mr.  Gonzalez  In  10  instances. 

Mr.  Brown  of  Csdifomia  In  10  in- 
stances. 

Mr.  Anntjnzio  in  six  Instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Coelho. 

Mr.  Bennett  in  three  Instances. 

Mr.  Tallon. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  147S.  An  act  to  establish  an  effective 
clinical  staffing  recruitment  and  retention 
program,  and  for  other  purposes;  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Energy  and  Commerce. 


ENROLLED  BILI£  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  had  examined  and 
foiuid  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  148.  An  act  to  designate  certain 
public  lands  in  the  State  of  Michigan  as  wil- 
derness, and  for  other  purposes,  and 

H.R.  1748.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mUi- 
tary  activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
each  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes. 


The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  I4S2.  An  act  to  extend  and  amend  the 
authorization  of  appropriations  for  the  Se- 
curities and  Exchange  Commission,  and  for 
other  purposes,  and 

S.  1822.  An  act  to  amend  title  18,  United 
States  Code,  and  other  provisions  of  law  re- 
lating to  sentencing  for  criminal  offenses. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

On  November  20.  1987: 

H.R.  2112.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1988  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
CJovemment,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  20  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Tuesday.  December  1,  1987, 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2430.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Volunteers 
in  the  National  Forests  Act  of  1972  to 
permit  volunteers  to  be  considered  employ- 
ees under  31  U.S.C.  3721;  to  the  Committee 
on  Agriculture. 

2431.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  a  copy  of  the  supplemen- 
tal contract  award  report  for  the  period  No- 
vember 1  to  December  31,  1987,  pursuant  to 
10  U.S.C.  2431(b);  to  the  Committee  on 
Armed  Services. 

2432.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics), transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  States  Code, 
to  provide  for  more  efficient  and  expedi- 
tious disposal  of  lost,  aljandoned.  or  un- 
claimed property  in  the  custody  of  the  mili- 
tary depart.ment8;  to  the  Committee  on 
Armed  Services. 

2433.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting the  fifth  annual  report  of  net  worth 
certificates  purchased,  pursuant  to  12  U.S.C. 
1823  nt.;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

2434.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
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copy  of  D.C.  Act  7-lOa  "D.C.  Public  School 
Support  Initiative  of  1986,"  and  election 
results,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

2435.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  Paul  Douglas  Teacher  Scholar- 
ship Program,  pursuant  to  20  U.S.C. 
1232(d)(1):  to  the  Committee  on  Education 
and  Labor. 

2436.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  State  Student  Incentive  Grant 
Program,  pursuant  to  29  U.S.C.  1232(d)(1); 
to  the  Committee  on  Education  and  Labor. 

2437.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  for  1987  on  compliance  by 
States  with  personnel  standards  for  radiolo- 
gic technicians,  pursuant  to  42  U.S.C. 
1006(d);  to  the  Committee  on  Energy  and 
Commerce. 

2438.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Trxist  Indenture  Act  of  1939;  to 
the  Committee  on  Energy  and  Commerce. 

2439.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  the  price  and  availability  report  for 
the  quarter  ending  September  30,  1987,  pur- 
suant to  22  U.S.C.  2768;  to  the  Committee 
on  Foreign  Affairs. 

2440.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  bi- 
monthly report  on  progress  toward  a  negoti- 
ated settlement  of  the  Cyprus  question,  pur- 
suant to  22  U.S.C.  2373(c)  (H.  Doc.  No.  100- 
140);  to  the  Committee  on  Foreign  Affairs 
and  ordered  to  be  printed. 

2441.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  (Force  Management  and 
Personnel),  Department  of  Defense,  trans- 
mitting a  report  on  the  audit  of  the  Ameri- 
can Red  Cross  for  the  year  ending  June  30. 
1987,  pursuant  to  36  U.S.C.  6;  to  the  Com- 
mittee on  Foreign  Affairs. 

2442.  A  letter  from  the  Chairman.  Nation- 
al Drug  Policy  Board,  transmitting  the 
quarterly  report.  United  SUtes/ Bahamas 
Drug  Interdiction  Task  Force,  prepared  by 
the  Board,  pursuant  to  21  U.S.C.  801  nt.;  to 
the  Committee  on  Foreign  Affairs. 

2443.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

2444.  A  letter  from  the  Director,  Office  of 
Workers'  Compensation  Programs,  Employ- 
ment Standards  Administration,  Depart- 
ment of  Labor,  transmitting  notification  of 
a  proposed  new  Federal  records  system,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

2445.  A  letter  from  the  U.S.  Information 
Agency,  transmitting  the  semiannual  report 
of  the  activities  of  the  Inspector  general  cov- 
ering the  period  April  1,  1987,  through  Sep- 
tember 30,  1987.  pursuant  to  5  U.S.C.  app.; 
to  the  Committee  on  Government  Oper- 
ations. 

2446.  A  letter  from  the  Vice  President. 
Human  Resources,  Farm  (Credit  Services, 
transmitting  the  annual  report  for  the  year 
ended  December  31,  1986,  for  the  12th  dis- 
trict farm  credit  retirement  plan  and  thrift 
plan,  pursuant  to  31  U.S.C.  9503(a)(1)(B):  to 
the  Committee  on  Government  Operations. 

2447.  A  letter  from  the  Deputy  Associate 
Director  of  Collection  and  Disbursements, 


Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2448.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting copies  of  orders  entered  into  for  cer- 
tain persons,  pursuant  to  8  U.S.C.  1255b(c); 
to  the  Committee  on  the  Judiciary. 

2449.  A  letter  from  the  Director  of  Pi- 
nance  and  Administration.  The  American 
Council  of  Learned  Societies,  transmitting  a 
copy  of  the  organization  s  audited  financial 
statement  for  fiscal  year  1987,  pursuant  to 
36  U.S.C.  1101(56),  1103;  to  the  Committee 
on  the  Judiciary. 

2450.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
report  on  the  final  plan  for  the  Pacer  Share 
demonstration  project  at  McClellan  Air 
Force  Base  submitted  by  the  Department  of 
the  Air  Force,  pursuant  to  5  U.S.C. 
4703(b)(4)(B),  (6):  to  the  Committee  on  Post 
Office  and  Civil  Service. 

2451.  A  letter  from  the  Chairman,  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting a  report  titled.  "Working  For  the  Gov- 
ernment: Job  Satisfaction  and  Federal  Em- 
ployees." pursuant  to  5  U.S.C.  1205(aK3);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

2452.  A  letter  from  the  Special  Counsel. 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  copy  of  a  report  by  the  Adminis- 
trator of  Veterans'  Affairs  of  the  conclusion 
of  his  Investigation  into  allegations  of  viola- 
tions of  law  and  possible  fraud  by  building 
contractors  and  employees  of  the  Veterans' 
Administration  Regional  Office,  St.  Peters- 
burg. FL.  pursuant  to  5  U.S.C.  1206(b)(5)(A); 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

2453.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978:  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 


partment  of  the  interior  lands  violate  Feder- 
al environmental  standards  (Rept.  100-457). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  promoting 
safer  highway  routing  of  ultrahazardous 
cargoes:  DOT  oversight  (Rept.  100-458).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS;  Committee  on  Govern- 
ment Operations.  Report  on  soaring  subsi- 
dies for  banned  pesticides  stymie  safety  re- 
views (Rept.  100-459).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Pursuant  to  the  order  of  the  House  on  Nov. 

20.  1987,  the  following  report  was  filed  on 

Nov.  25,  1987] 

Mr.  LaFALCE:  Committee  on  Small  Busi- 
ness. H.R.  1807.  A  bin  to  amend  the  Small 
Business  Act  to  reform  the  Capital  Owner- 
ship Development  Program,  and  for  other 
purposes;  with  an  amendment  (Rept,  100- 
460).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTS    OF    COMMITTEES    ON 

PUBLIC     BILI£     AND     RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Nov. 

20.  1987,  the  following  reports  were  filed 

on  Nov.  23.  1987] 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  HUD's  regula- 
tions Implementing  the  Emergency  Shelter 
Grants  Program  erect  unnecessary  barriers 
for  religious  groups  to  receive  funds  for 
sheltering  the  homeless  (Rept.  100-455).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  overhauling 
the  Federal  EEO  complaint  processing 
system:  A  new  look  at  a  persistent  problem 
(Rept.  100-456).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 
[Pursuant  to  the  order  of  the  House  on  Nov. 

20.  1987,  the  following  reports  were  filed 

on  Nov.  24.  1987] 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  landfills  on  De- 


PUBUC  BllA£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII. 

[Submitted  Nov.  30.  1987] 

Mr.  FOLEY  introduced  a  bill  (H.R.  3676) 
to  authorize  the  water  resources  activities  of 
the  U.S.  Geological  Survey,  to  coordinate 
and  Improve  ground  water  research,  devel- 
opment and  demonstration  activities  of  Fed- 
eral agencies,  to  Improve  understanding  of 
the  relationship  between  agricultural  prac- 
tices and  ground  water  use,  to  provide  as- 
sistance for  small  communities  with  ground 
water  radium  contamination,  and  for  other 
purposes:  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs;  Agriculture: 
Energy  aind  Commerce:  Public  Works  and 
Transportation:  and  Science.  Space  and 
Technology. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
246.  The  SPEAKER  presented  a  memorial 
of  the  Second  Olbill  Era  Kelulau,  Republic 
of  Palau,  relative  to  funds  to  satisfy  the 
judgment  of  the  district  court  concerning 
discriminatory  damages;  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  190:  Mr.  Savage  and  Mr.  Oberstar. 

H.R.  241:  Mr.  Fauntroy. 

H.R.  588:  Mr.  Goodling,  Mr.  Bcstamante, 
Mr.  Badham,  Mr.  Fadntroy,  Mr.  Lantos, 
and  Mr.  Niei,son  of  Utah. 

H.R.  613:  Mr.  Courter  and  Mr.  Shttmway. 

H.R.  792:  Mr.  Richardson. 

H.R.  1259:  Mr.  Coble,  Mr.  Shaw.  Mr. 
Cardin,  and  Mr.  Rodino. 

H.R.  2051:  Mr.  Foglietta. 

H.R.  2363:  Mr.  Herger. 

H.R.  2522:  Mr.  Delldms. 

H.R.  2692:  Mr.  MrtntE,  Mr.  Fazio,  and  Mr. 
NiELSON  of  Utah. 

H.R.  2883:  Mr.  Hyde,  Mr.  Parris,  Mr. 
Murphy,  Mr.  Anderson,  Mr.  Solomon.  Mr. 


Hayes  of  Illinois.  Mr.  Olin,  Mr.  McCurdy, 
Mr.  Dixon,  Mr.  Flake,  Mr.  Wolpe,  Mr. 
Bates,  Mr.  Walker,  Mr.  Donnelly.  Mr.  St 
Gerkain,  and  Mr.  Stallings. 

H.R.  3005:  Mr.  Foglietta. 

H.R.  3241:  Mr.  Fauntroy  and  Mr.  Dym- 
ally. 

H.R.  3290:  Mr.  Chappell. 

H.R.  3303:  Mr.  Conte. 

H.R.  3432:  Mr.  Dornan  of  California,  Mr. 
Mavroules,  Mr.  Borski,  Mr.  Evans,  Mr. 
Thomas  A.  Lukem.  Mr.  Kolter.  and  Mr. 
Murphy. 

H.R.  3517:  Mrs.  Collins  and  Mr.  Fogli- 
etta. 

H.R.  3581:  Mr.  Savage. 

H.R.  3582:  Mr.  Savage. 

H.R.  3627:  Mr.  Smith  of  New  Hampshire 
and  Mr.  Smith  of  Florida. 

H.J.  Res.  332:  Mr.  Conte.  Mr.  DeWine, 
Mr.  Hubbard,  Mr.  Foglietta,  Mr.  Kasten- 
»€EIER,  Mr.  LaFalce,  Mr.  Mica,  Mr.  Nowak. 
Mr.  Packard,  Mr.  Thomas  of  California,  and 
Mr.  Upton. 

H.J.  Res.  383:  Mr.  Murtha,  Mr.  Rodino, 
Mr.  Eroreich,  Mr.  Hutto,  Mr.  Kostmayer, 
Mr.  McDade,  Mr.  Dixon,  Mr.  Wolpe,  Mr. 
Trapicant,  Mr.  Lewis  of  California,  Mr. 
Levine  of  California.  Mr.  St  Germain,  Mr. 
Coleman   of  Texas,   Mr.   Puster.   and   Mr. 

QUILLEN. 

H.J.  Res.  399:  Mr.  Bonior  of  Michigan, 
Mr.  BoRSKi,  Mr.  Boucher,  Mr.  Bustamante, 
Mrs.  Byron,  Mrs.  Collins,  Mr.  Daniel.  Mr. 
Daub,  Mr.  DioGuardi,  Mr.  Feighan,  Mr. 
Fish,  Mr.  Frost,  Mr.  Hayes  of  Illinois,  Mr. 
Jenkins,  Ms.  Kaptxjr.  Mr.  Kolter,  Mrs. 
Lloyd,  Mr.  McDade,  Mr.  McGrath,  Mrs. 
Meyers  of  Kansas,  Mr.  Morrison  of  Wash- 
ington, Mr.  Neal,  Ms.  Oakar,  Mr.  Parris, 
Mr.  Price  of  Illinois,  Mr.  Roberts,  Mr.  Sabo, 
Mr.  SiKORSKi,  and  Mr.  Sunia. 

H.  Con.  Res.  83:  Mr.  Thomas  of  California, 
Mr.  Stump,  Mr.  Montgomery,  and  Mr. 
Campbell. 

H.  Con.  Res.  192:  Mr.  Stokes,  Mr. 
Sweeney,  Mr.  Stallings,  Mr.  Glickman,  Mr. 
Hammersckmidt.  Mr.  Stark.  Mrs.  Boxer, 
Mr.  Weiss,  Mrs.  Martin  of  Illinois.  Mr. 
Martinez,  Mr.  Walgren,  Mr.  Harris,  Mr. 
Conte,  Mr.  Lipinski,  Mr.  Holloway,  Mr. 
Bennett,  Mr.  Barnard,  and  Mr.  LaFalce. 

H.  Con.  Res.  216:  Mr.  Stokes. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

100.  The  SPEAKER  presented  a  petition 
of  the  Charge  d'Affaires.  Embassy  of  Fiji, 
Washington,  DC,  relative  to  House  Resolu- 
tion 248,  recently  adopted  by  the  House: 
which  was  referred  to  the  Committee  on 
Foreign  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  791 

By  Mr.  PASHA Y AN: 
—Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
TITLE  I— NATIONAL  GROUND  WATER 

QUALITY  INFORMATION  ACT 
8KC.  101.  SHORT  TfrLE  AND  TABLE  OF  CONTENTS. 

Sec.  101.  (a)  Short  Title.— This  title  may 
be  cited  as  the  'National  Ground  Water 
Quality  Information  Act  of  1987." 

(b)  Table  op  Contents.— 
Sec.  101.  Short  title  and  table  of  contents. 
Sec.  102.  Findings. 


Sec.  103.  Definitions. 

Sec.  104.  National  policy. 

Sec.  105.  Federal  interagency  coordination. 

Sec.  106.  Assessment  of  the  Nation's  ground- 
water quality  information  ac- 
tivities. 

Sec.  107.  Savings  provisions. 

SEC.  lOZ.  FINDINGS. 

Sec.  102.  Recognizing  the  dependence  of 
the  Nation  on  its  ground-water  resources, 
the  Congress  finds  that— 

(a)  deterioration  of  ground-water  quality 
has  occurred  in  every  State  in  the  Nation 
and  is  being  detected  with  Increasing  fre- 
quency: 

(b)  although  considerable  scientific 
progress  has  been  made  in  our  knowledge 
about  ground-water  resources,  there  remain 
significant  gaps  in  scientific  knowledge  and 
data  making  It  virtually  Impossible  to  quan- 
tify the  status  of  and  trends  In  the  Nation's 
ground-water  quality  in  a  comprehensive 
manner: 

(c)  some  States  have  responded  to  the 
need  to  protect  and  manage  their  ground- 
water resources  by  establishing  comprehen- 
sive ground-water  protection  and  manage- 
ment programs; 

(d)  scientific  uncertainties,  lack  of  adequate 
technologies,  lack  of  basic  data,  and  short- 
age of  skilled  scientific  personnel  hinder  the 
ability  of  Federal,  State,  and  local  govern- 
ments to  develop  and  implement  effective 
ground-water  management,  protection,  and 
remediation  policies;  and 

(e)  greater  efforts  are  necessary  to  pre- 
vent ground-water  contsiminatlon  today  and 
to  preserve  this  Invaluable  resource  for  cur- 
rent smd  future  generations  of  Americans. 

SEC.  103.  DEFINI'nONS. 

As  used  in  this  Act: 

(a)  The  term  "assessment",  when  used 
with  respect  to  ground  water  or  ground- 
water resources,  means  to  describe  the 
extent  and  hydrogeologic  properties  of 
aquifers;  recharge  and  discharge  areas,  and 
flow  paths;  and  the  status  of  and  trends  In 
the  quantity  and  quality  of  ground  water,  at 
national,  regional,  and  local  scales. 

(b)  The  term  "contaminant"  means  any 
organic  or  Inorganic  substance  found  in 
ground  water  thought  to  adversely  affect 
human,  plant,  or  animal  health;  or  cause  ad- 
vene environmental,  economic,  or  social  im- 
pacts. 

(c)  The  term  "Federal  agency"  means  any 
department,  agency,  or  other  instrumentali- 
ty of  the  Federal  Government,  including 
any  Government  corporation. 

(d)  The  term  "ground  water"  means  water 
below  the  land  surface. 

(e)  The  term  "local  government"  means 
any  city,  town,  borough,  county,  parish,  dis- 
trict, or  other  public  body  which  is  a  politi- 
cal subdivision  of  a  State  and  which  is  cre- 
ated pursuant  to  public  law. 

(f)  The  term  "nonprofit  organization" 
means  any  organization,  association,  or  In- 
stitution described  In  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  which  is 
exempt  from  taxation  pursuant  to  the  pro- 
visions of  section  501(a)  of  such  Code. 

(g)  The  term  "person"  means  an  individ- 
ual, trust,  firm,  joint  stock  company,  corpo- 
ration (including  government  corporation), 
partnership,  association,  consortium,  joint 
venture.  State,  local  goverrunent,  commis- 
sion, regional  agency,  interstate  agency,  or 
Federal  agency. 

(h)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth  of  the  Northern  Mariana   Is- 


lands,    and    federally    recognized    Indian 
tribes. 

SEC.  104.  national  POLICY. 

Sec.  104.  It  is  national  policy  that— 

(a)  the  primary  responsibility  for  ground- 
water protection  and  management  shall 
reside  with  State  and  local  governments; 

(b)  the  Federal  mission  shall  be  to  carry 
out  the  provisions  of  existing  Federal  stat- 
utes that  relate  to  ground  water;  conduct 
basic  and  applied  research;  conduct  resource 
assessments;  provide  data  and  information; 
and  provide  technical  assistance,  training, 
and  education  for  State  and  local  govern- 
ments for  their  use  in  managing  ground- 
water resources  and  In  carrying  out  the  pro- 
visions of  statutes  which  delegate  Federal 
responsibilities  to  them; 

(c)  the  long-range  goal  of  Federal  ground- 
water quality  programs  shall  be  to  provide 
technical  Information  and  capabilities  for 
State  and  local  governments  to  prevent 
ground-water  contamination— recognizing 
that  prevention  Is  more  effective  and  less 
expensive  than  remediation; 

(d)  joint  funding  agreements  between  Fed- 
eral and  State  or  local  governments  shall  be 
used  to  the  maximum  practicable  extent  to 
provide  essential  Federal  support,  encour- 
age effective  transfer  of  scientific  knowl- 
edge and  data,  provide  consistent  data  upon 
which  to  base  national  ground-water  policy, 
and  maintain  a  spirit  of  Federal-State  part- 
nership; and 

(e)  Federal  ground-water  quality  research, 
assessment,  and  technology  programs  shall 
be  afforded  a  high  priority,  reflecting  the 
critical  Importance  of  the  quality  of  the  Na- 
tion's ground-water. 

SEC  105.  FEDERAL  INTERAGENCY  COORDINA'nON. 

Sec.  105.  (a)  In  General.— The  President 
shall  coordinate  activities  conducted  by  the 
Federal  agencies  to  assess  and  Improve  the 
understanding  of  ground-water  resources, 
and  to  disseminate  Information  useful  to 
State  and  local  governments  and  other  per- 
sons for  use  In  their  conduct  of  programs 
aimed  at  the  assessment,  management,  pro- 
tection, or  remediation  of  ground  water. 

(b)  Specific  Activities.— In  carrying  out 
subsection  (a),  the  President  shall  under- 
take each  of  the  following: 

(1)  Utilize  appropriate  mechanisms  to  fa- 
cilitate the  coordination  of  research,  devel- 
opment, technology  transfer,  technical  as- 
sistance, training,  and  information  dissemi- 
nation activities  with  respect  to  ground 
water  conducted  by  Federal  agencies.  Such 
coordination  mechanisms  should  recognize 
the  principal  roles  of  the: 

(a)  Department  of  the  Interior,  acting 
through  the  Geological  Survey,  for  apprais- 
ing the  Nation's  water  resources  and  for 
providing  hydrologic  information. 

(b)  Environmental  Protection  Agency  for 
research  on  health  effects  and  on  preven- 
tion and  remediation  measures  and  technol- 
ogies. 

(c)  Department  of  Agriculture  for  re- 
search on  the  impact  of  agricultural  prac- 
tices on  ground-water  quality,  and  develop- 
ment of  agricultural  best  management  prac- 
tices, systems,  and  technologies  designed  to 
protect  ground-water  quality. 

(2)  Establish  an  Interagency  committee  to 
coordinate  research,  development,  demon- 
stration, resource  assessment.  Information 
management  and  dissemination,  technical 
assistance,  and  training  and  education  ac- 
tivities with  respect  to  ground  water  con- 
ducted by  Federal  agencies.  Such  committee 
shall  be  established  within  90  days  from  the 
date  of  the  enactment  of  this  Act.  As  a  mini- 
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mum  the  membership  of  such  committee 
sh»U  Include  a  representative  of  each  Feder- 
al agency  Involved  In  ground- water  related 
activities.  The  committee  shall: 

(a)  Identify  major  data  needs  and  scientif- 
ic uncertainties  regarding  ground-water 
monitoring,  assessment,  protection,  manage- 
ment, and  remediation; 

(b)  develop  overall  priorities  and  a  coordi- 
nated research  plan  for  addressing  the  data 
needs  and  scientific  uncertainties  Identified; 

(c)  address  specific  programmatic  and 
operational  Issues  and  problems  which 
affect  two  or  more  Federal  agencies; 

(d)  encourage  and  facillUte.  through  Joint 
fimding  and  other  means.  Interagency  coop- 
eration and  coordination  of  ground-water 
programs; 

(e)  consult  with  SUte  and  local  govern- 
ments, nonprofit  organizations,  the  scientif- 
ic community,  and  other  persons  having  re- 
sponsibility for  protecting  or  managing 
ground-water  resources  to  determine  their 
research,  technology,  and  information 
needs;  and 

(f)  review  and  evaluate  the  Assessment  of 
the  Nation's  Oround-Water  Quality  Infor- 
mation Activities  report,  required  under 
Sec  106  of  this  Act. 

(3)  Continuing  review  of  each  relevant 
agency  to  determine  the  effectiveness  of  its 
efforts  in  fulfilling  the  purposes  of  this  Act. 

(4)  Identify  and  eliminate  duplication  or 
overlap  between  or  among  programs  of  the 
various  agencies. 

(5)  Identify  the  technical  capabilities 
needed  by  various  Federal.  State,  and  local 
agencies  to  conduct  activities  with  respect 
to  ground  water  assessment,  management, 
protection,  and  remediation,  and  request 
federal  resources  to  Increase  the  availability 
of  these  capabilities. 

(6)  Review  the  ground- water  Information 
reporting  requirements  Imposed  by  various 
Federal  agencies  and  modify  the  require- 
ments to  maximize  the  usefulness  of  the  in- 
formation collected  for  use  In  all  protection 
and  management  programs  conducted  by 
agencies  of  the  United  SUtes  and  by  SUte 
and  local  governments. 

SKC.  !••.  ASSKSSMKNT  OF  THE  NATION'S  GROUND- 
WATSR  QtAUTY  INFORMATION  AC- 
TIvmKS. 

S«c.  106.  (a)  RiPORT.— The  President.  In 
consultation  with  the  committee  established 
under  Section  105.  shall  prepare  an  Assess- 
ment of  the  Nations  Ground- Water  Quality 
Information  Activities  report  which  In- 
cludes each  of  the  following— 

( 1 )  an  evaluation  of  the  adequacy  of  exist- 
ing ground-water  Information  dissemination 
systems,  and  resource  assessment  and  moni- 
toring programs  conducted  by  Federal. 
State,  and  local  governments  to  support  the 
objectives  of  the  Federal  amd  non-Federal 
users  of  such  programs  and  systems; 

(2)  a  national  dau  inventory:  Including  a 
description  of  types  of  areas  and  contami- 
nants for  which  Insufficient  Information  Is 
available  to  support  existing  ground- water 
assessment,  protection,  management,  and 
remediation  programs;  and  an  evaluation  of 
the  adequacy  of  available  Information  to 
meet  the  needs  of  Federal.  SUte.  and  local 
governments; 

(3)  an  overview  of  the  Nation's  ground- 
water quality,  based  on  readily  available 
data: 

(4)  a  description  of  projected  changes  and 
trends  in  the  quality  of  the  Nation's  ground- 
water resources,  to  the  extent  that  current 
■dentlflc  knowledge  and  daU  coverage 
permit; 

(5)  an  evaluation  of  the  adequacy  of  re- 
search and  development  efforts  aimed  at  fa- 


ciliUting  management  and  protection  of 
ground-water  quality;  and  of  the  adequacy 
of  federally-provided  technical  assistance, 
information  dissemination,  and  training  for 
SUte  and  local  governments;  and 

(6)  a  listing  of  major  policy  decisions  af- 
fecting ground-water  resources  which  are 
likely  to  be  pending  before  Federal  agencies 
within  the  succeeding  3  fiscal  years  and  the 
types  of  scientific  information  needed  for 
such  policy  decisions. 

(b)  TiMiHO  or  Report.— The  Report  shall 
be  delivered  to  the  Committees  on  Appro- 
priations and  Interior  and  Insular  Affairs  of 
the  House  of  RepresenUtlves  and  the  Com- 
mittees on  Appropriations  and  Energy  and 
Natural  Resources  of  the  Senate  within  2 
years  of  the  enactment  of  this  Act. 

SEC.  in.  SAVINCS  PROVISIONa 

Sec.  107.  Nothliw  In  this  Act  shall  be  con- 
strued to  limit,  restrict,  supersede,  or  dis- 
place the  authorities,  rights,  or  responsibil- 
ities of  Federal  agencies  under  any  sutute, 
Executive  Order,  or  common  law.  to  conduct 
ground-water  related  research,  to  collect  or 
disseminate  ground-water  related  Informa- 
tion, to  undertake  enforcement  actions 
against  any  violators  of  any  law.  or  to  carry 
out  other  ground-water  related  activities 
pursuant  to  their  authorized  mission  re- 
sponsibilities. 

TITLE  II— WATER  RESOURCES  AU- 
THORITY OF  THE  GEOLOGICAL 
SURVEY 

SEC  Ml.  SHORT  TTTLK. 

Sbc.  201.  This  title  may  be  cited  as  the 
"Geological  Survey  Water  Resources  Organ- 
ic Act. " 

SEC.  tn.  WATER  RESOIRCES  AITHORTTY. 

Sk.  202.  (a)  Mission.— The  U.S.  Depart- 
ment of  the  Interior,  acting  through  the 
Geological  Survey,  has  the  principal  Feder- 
al responsibility  for  appraising  the  Nation's 
water  resources  and  for  providing  hydrolog- 
Ic  information 

(b)  Authority.— The  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Secre- 
tary"), acting  through  the  Geological 
Survey.  Is  authorized  to  undertake  basic  and 
applied  research;  collect  hydrologlc  and  re- 
lated daU  on  surface-  and  ground-water 
quantity  and  quality;  conduct  national,  re- 
gional, and  local  Investigations,  resource  as- 
sessments, and  surveys;  and  undertake 
other  activities  related  to  the  Nation's  water 
resources.  The  Secretary  is  authorized  to 
undertake  such  activities  In  cooperation 
with  other  Federal.  SUte.  and  local  govern- 
ments and  agencies,  and  academic  Institu- 
tions. The  Secretary  Is  further  authorized 
to  disseminate  the  results  of  such  activities 
by  means  of  publication,  daU  dissemination, 
cataloging  and  referral  services,  training 
and  education,  and  technical  assistance  to 
Federal,  SUte.  and  local  governments,  and 
to  private  persons. 

(c)  RnifBiTRSKifKirr.- The  Secretary  may 
undertake  the  activities  described  in  sub- 
paragraph <b).  on  a  reimbursable  basis,  with 
other  Federal  agencies,  or  Federal  permit- 
tees or  licensees,  only  after  execution  of  an 
agreement  which  outlines  for  whom  such 
reimbursable  activities  are  being  undertak- 
en, and  the  purpose,  cost,  and  duration  of 
the  activities.  The  Secretary  shall  tranksmlt 
on  a  yearly  basis  a  summary  of  the  agree- 
ments executed  to  the  Committees  on  Ap- 
propriations and  Interior  and  Insular  Af- 
fairs of  the  House  of  RepresenUtlves  and 
the  Committees  on  Appropriations  and 
Energy  and  Natural  Resources  of  the 
Senate. 


SEC.  MS.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Sec.  203.  For  the  purpose  of  carrying  out 
the  water  resource  activities  of  the  Secre- 
tary authorized  by  this  Act.  there  U  author- 
ized to  be  appropriated  $164,000,000  for 
each  of  the  fiscal  years  1988,  1989,  and  1990. 
TITLE  III-AGRICULTURAL 
PRODUCTION  AND  WATER  USE 

SEC.  Ml.  SHORT  TI"rLE. 

This  title  may  be  cited  as  the  ""Agricultur- 
al Ground  Water  Management  Act  of  1987". 

SEC.  M2.  FINDINGS. 

The  Congress  finds  that— 

(1)  ground  and  surface  waters  are  inter- 
connected and  the  quality  and  availability 
of  these  waters  are  of  critical  importance  to 
our  Nation. 

(2)  agriculture  is  the  largest  single  con- 
sumer of  water  in  rural  America,  with  irri- 
gation used  on  more  than  41,000,000  acres. 

(3)  95  percent  of  aU  rural  residents  in  the 
United  SUtes  are  dependent  upon  ground 
water  as  a  source  of  poUble  water, 

(4)  ground  and  surface  water  contamina- 
tion from  a  number  of  sources,  including 
contamination  from  agricultural  operations. 
Is  a  major  national  concern  which  can  cause 
adverse  social,  economic,  health,  and  envi- 
ronmental impacts, 

(5)  technology  and  education  on  soil  and 
tissue  testing.  In  managing  both  economic 
and  environmental  concerns  of  agriculture, 
deserve  renewed  emphasis  by  the  Depart- 
ment of  Agricultui^  In  view  of  changing 
farmer  needs, 

(6)  careful  selection  of  the  proper  combi- 
nation of  agricultural  practices  and  technol- 
ogies, including  proper  water  management, 
will  help  farmers  reduce  the  effect  of  agri- 
cultural practices  on  water  quality, 

(7)  efficient  plant  use  of  agricultural  ni- 
trogen is  essential  to  maximize  the  farmer's 
return  on  Investment  and  to  minimize  agri- 
cultural nitrogen  losses  from  erosion  and 
leaching, 

(8)  least-cost  production  strategies  contin- 
ue to  offer  the  best  long-term  hope  for  sus- 
taining American  agriculture, 

(9)  farmers  must  be  fully  informed  to 
ensure  that  agricultural  operations  are 
agronomical! y,  economically,  and  environ- 
mentally sound,  and 

(10)  present  water  quality  and  use  daU 
collection,  analysis,  and  Information  dis- 
semination programs  are  Insufficient  to  pro- 
vide farmers  and  decision  makers  with  the 
bases  for  formulating  sound  water  quality 
and  use  policies  and  programs. 

SEC.  3«1.  AGRICVtL"n!RAL  WA"rER  QUALITY  AND  USE 
STIDY 

The  Secretary  of  Agriculture  shall  con- 
duct an  Investigation  and  analysis  of  the  re- 
lationship between  agricultural  practices 
and  water  use  and  quality  and  shall,  within 
90  days  of  the  date  of  the  enactment  of  this 
title,  submit  a  report  to  Congress  on  the  re- 
sulU  of  the  investigation  and  analysis.  The 
report  shall  Include— 

( 1 )  the  current  sUtus  and  level  of  effort  of 
programs  at  the  Department  of  Agriculture 
to  evaluate  present  agricultural  water  use 
and  predict  future  use  and  availability  of 
water  for  agricultural  and  rural  resldenU. 

(2)  the  current  sUtus  and  level  of  effort  of 
programs  at  the  Department  of  Agriculture 
to  evaluate,  prevent,  and  mitigate  water 
quality  problems  In  both  surface  and 
ground  water, 

(3)  the  current  sUtus  of  efforts  to  coordi- 
nate the  undertakings  described  in  para- 
graphs (1)  and  (2)  both  within  the  Depart- 
ment of  Agriculture  and  within  other  de- 
partmenU  and  agencies  of  the  Federal  Gov- 
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emment,  including  a  deUiled  description  of  gress  one  year  after  the  date  of  the  enact-  sec  30«.  authorization. 

how  the  water  quality  and  use  issues  are  ment  of  this  title  and  annually  thereafter  There  are  authorized  to  be  appropriated 

being   included   In  management  plans  for  on  the  progress  of  its  efforts  under  subsec-  to  carry  out  this  title  such  sums  as  may  be 

lands  of  the  Department  of  Agriculture,  tlon  (b).  Each  report  shall  include  a  descrip-  necessary  for  each  of  the  first  3  fiscal  years 

(4)  an  estimate  of  the  extent  of  the  water  tlon  of—  beginning  after  the  date  of  the  enactment 
quality  problem.  In  both  surface  and  ground  ( 1 )  the  extent  of  problems  posed  by  agri-  of  this  title. 

water,  due  to  agricultural  operations  and  an  cultural  nitrogen  and  environmental  nltro-  -ttt^ip  nr    nnnmmmATjrtnry  t,        -r^ 

examination  of  the  extent  to  which  these  gen  for  water  quality,  7.^v?YS^xiT^-^«  ^^ 

problems  are  due  to  Identifiable  organic  and  (2)    the    agricultural    best    management  CONTAMINATION 

Inorganic  sources  of  pollution,  practices  recommended  by  the  task  force  sec.  «i.  assistance  for  small  coMMUNmES 

(5)  an  estimate  of  the  availability  of  water  with  particular  emphasis  on  practices  to  with  ground  water  radium  con- 
for  agricultural  uses  on  a  geographic  area  minimize  the  Impact  of  agricultural  nitro-  TAMiNA"noN. 

basis,   based    upon   current   and   predicted  Ken  and  environmental  nitrogen  on  ground  (a)  RAorm  Removal  Demonstration  Pro- 

levels  of  use  and  withdrawal,  and  surface  water  quality,  gram.— "The  Administrator  of  the  Eiivlron- 

(6)  an  analysis  of  the  Interrelationships  (3)  the  means  for  disseminating  to  farm-  mental  Protection  Agency,  In  cooperation 
and  compounded  problems,  if  any.  between  ers  and  producers  data  and  Information  re-  with  SUte  public  authorities,  may  assist 
agricultural  water  use  and  water  quality,  latlng  to  environmental  nitrogen  sources  as  local  governments  in  demonstrating  mltlga- 

(7)  the  policy  of  the  Department  of  Agri-  they  may  Impact  on  agricultural  best  man-  tlon  of  radium  contamination  In  ground 
culture  on  water  quality  and  use  which  agement  practices,  water.  Upon  application  of  any  SUte  public 
should  be  used  to  guide  programs  associated  <4^  the  educational  and  training  materials  authority,  the  Administrator  may  make  a 
with  agr;cu)*'.'.ral  and  rural  water  needs,  and  developed  to  promote  adoption  of  agricul-  grant  to  that  authority  for  such  purposes. 

(8)  specific  recommendations  for  changes  '""^  '>^t  management  practices  and  the  Assistance  provided  pursuant  to  this  subsec- 
In  existing  programs  and  new  initiatives  In  strategy  for  their  dissemination,  and  tlon  shall  be  used  for  financing  the  acqulsl- 
monitoring,  research,  extension,  and  technl-  <5)  progress  made  by  the  agricultural  com-  tlon  and  Installation  of  ground  water  treat- 
cal  assistance  efforts  to  address  present  and  raunity,  to  date,  to  address  these  problems,  ment  technologies  needed  to  remove  radium 
potential  water  quality  and  quantity  prob-  including  progress  in  disseminating  Inf orma-  from  ground  water  used  as  a  source  of 
lems  ^^°^  ^  agricultural  procedures.  public  drinking  water  for  residents  of  small 
SEC.  304.  AGRICULTURAL  NITROGEN  BEST  MANAGE-  ^]  De^lnitions.-Por  the  purpose  Of  this  communities  under  the  Jurisdiction  of  such 

ment  PRACTICES  TASK  FORCE.  section—  local  governments. 

(a)  EsTABLiSHMENT.-The  Secretary  of  Ag-  ril^^f^'"'^^'^!^.^  ^^ll^r^^.^T^^'^y  *'*'  ^'^^  °'  Contamination.-A  grant 
riculture  shaU  esUbllsh  an  Agricultural  Nl-  '^^^^y.^l^^^^^r.^^^^I^Jf^,?!^ ^J^  ^^^  ""^^  ^  ^^'^  ""der  subsection  (a)  for 
trogen  Best  Management  Practices  Task  f°I^//il*,"if'J??^"f,*' pi^?*^^^  removal  of  radium  from  ground  water  if  the 
Poree.  The  Secretary  shall  appoint  as  mem-  i°*^*^'  *^**  "^^  ^  ?'^^^"^  ?5  ^^^^^l^-  level  of  contamination  from  such  radium  ex- 
beraof  the'T^k  Poree-  ^?f  "°P  P^duct  on  Including  nitrogen  sup-  ceeds  the  maximum  contaminant  level  for 

("the  Administrator  of  the  Agricultural  ^  ^'^^,  ^^poLl^Z^^^Z, ''X  ot^Jf  tl.^*'  "^"™  esUbllshed  under  title  XIV  of  the 

Research  Service  ?.""*'  '^^^y'"*,  l?»^f,^"  ^^  °t^er  vegeU-  pubUc  Health  Service  Act  (relating  to  safe 

ToT^      .J    .1  . .         »  .w     t:-  »       .  tlon,  commercial  fertilizers,  applied  human  dHnkinc  wiit.<»ri 

(^^he  Administrator  of  the  Extension  and  industrial  sewage  and  such  other  nltro-  ""^^""^^^  or    GRANTS.-Funds    made 

(^^he  Chief  of  the  SoU  Conservation  f^^T^foVcSteeT  '^^'^''^"  '*^°"«^  «™"^  ""<*«^  subsection 

Service  ^  -^  producer  (a)  may  only  be  used  by  the  grant  recipient 

(^  the  Administrator  of  the  Agricultural  ..  ^^\  Environmental    nitrogen.-The    term  for  one  or  both  of  the  foUowing  purpose: 

„    J...    .,  ^^^i              .,      «     J^^^^^  "environmental  nitrogen     means  nitrogen  ,n  PrnviHina  m<:iinor„.»  ,^,-T,«.T,«n<^»  i^ 

SUblllzatlon  and  Conservation  Service.  «„-rf  _-  o--,,rrinB  in  th*.  «oii  hv  mpurx!  nnt  Providing  insurance  or  prepaying  In- 

(5)  the  Administrator  of  the  Cooperative  Sr  thfc^trS?  of  a  fa^er  or  pr^ucer  ^^^^  ^°'  ^"^^  obligations  Issued  by  a  local 

SUte  Research  Service,  tacIudlM  Xogin  f rom^v^°y  S^^uS  r^^'?™''"^  ^  f*"^*^  the  acquisition  and 

(8)  the  Manager  of  the  National  Fertilizer  '"*='"*'^«  mtrogen  irom  naturally  oocurrmg  installation  of  treatment  technologies  de- 

(0)  ine  Manager  oi  me  ixauonair-enujzer  sources,  such  as  precipiUtlon  and  dustfall,  „nh«>rf  inn  <!iiK««.tinn  t„-, 
Development     Center    of     the    Tennessee  ^nd  nitrogen  from  non-naturally  occurring  .^^^t^^^^tTJi^f.  nf  .w^i„..t™ti.„ 
VaUey  Authority,  sources,  such  as  air  and  water  poUutlon.  /  ^ '  ^l\^i        ^"^  T^^  of  adinlnlstration 

(7)  the  Director  of  the  Office  of  Ground  o,  A^cultural  best  nu^s^emem  prac-  h„rif^  of  ™™  °t^^ri^'),^ff'"'^  ?"' 
Water  Protection  of  the  Environmental  Pro-  tices.-The  term  "agricultural  best  maAage-  f^°[*,  L°lf„,Pr»'^!^„H^n^t«,Ti^f J  '^'°* 
tectlon  Agency,  ^ent  practices"  means  generally  recogni^d  ^°L?,^l!^™°"  IS?  ^^J^    f  Vh.   ^ 

(8)  one  represenUtlve  of  persons  engaged  management  practices  under  the  control  of  <<l^DnTNrrioNs.-For  purposes  of  this  see- 
in  the  agricultural  production,  farmers  engaged  In  crop  production  that        ,?,  o„...  ^ ,     t^     .          ..       „ 

(9)  one  represenUtlve  of  the  fertilizer  in-  may  be  designed  to  reduce  or  prevent  con-  Ji.L^?*^.  ^jf^fY^iu.  ,  ^..  ^\ 
dustry,  tamination  of  ground  and  surface  water.  T^T^l   means  a  poUtical  subdivision  of 

(10)  one  represenUtlve  of  SUte  govern-  ^^  ^  nonpoint  source  management  pro-  ^^olff ,o%,'^K  ,»u  ° 
ment.  grams.  exceed  20.000  mdlviduals. 

(11)  one  represenUtlve  of  the  public  with  (a)  sute  Reports  and  Management  Pro-  ..sti\/nnWirT.VhoHJ^°r^r^!.  **™ 
expertise  in  agricultural  practices,  and  grams.-Sectlon  319(c)  of  the  Federal  Water  „f^^J^l''"^t.mt^°/l%,„?/^,  tf^.  '^^^Z 

(12)  the  Director  of  the  United  SUtes  Ge-  Pollution  Control  Act  (33  U.S.C.  1329(c))  is  »L^^^1"^  ,*1?!/„1^^, *  *=^  ^  ^^^ 
ologlcal  Survey.  amended  by  adding  at  the  end  thereof  the  ^^'^J^l  i^^^i^^  Jl  ass^tlng  local  gov- 

(b)  FtmcTioNS.-The  Task  Force  appoint-  foUowing  new  paragraph:  emments  to  financing  capital  Improvements 
ed  under  subsection  (a)  shaU-  .o)       ConsulUtlon       requlrement.-Any  on  a  statewide  or  regional  basis. 

(1)  review  the  sUtus  of  current  informa-  report  required  by  subsection  (a)  and  any  <«>  Au™orization  or  Approtoiations.- 
tlon  on  the  relationship  between  agricultur-  management  program  and  report  required  ^^  !?"°YV^  ^*™^  are  authorized  to  be  ap- 
al  nitrogen  and  water  quality.  Including  the  by  subsection  (b)  shall  be  developed  in  con-  Propnated  to  carry  out  this  section: 
quality  of  both  surface  and  ground  water,  sulUtion    with    the    Agricultural    Nitrogen  Fiscal  Year:                                              Amtnint 

(2)  develop  and  Improve  agricultural  best  Best  Management  Practices  Task  Force  of        iggg „ „ $4  000  000 

management  practices,  systems,  and  tech-  the  Department  of  Agriculture  esUblished        ,aoo " " rinAnnnn 

nologies  for  (A)  Improving  nitrogen  utUiza-  by  section  304  of  the  Agricultural  Ground        ,!°: !c'A!!n'«!wI 

tlon  In  agricultural  production,  and  (B)  re-  Water  Management  Act  of  1987.".                           ^"" — $5,000,000 

duclng  or  mitigating  any  negative  effects  of  (b)    Reports    of    the    Administrator    of  Amend  the  title  so  as  to  read:  "A  Bill  to 

agricultural  nitrogen  and  environmental  ni-  EPA.— Section  319(m)  of  such  Act  (33  U.S.C.  coordinate,  improve  and  esUblish  National 

trogen  on  water  quality,  and  1329  (m))  Is  amended  by  adding  at  the  end  policy  for  the  ground  water  research  activi- 

(3)  develop  educational  and  training  mate-  thereof  the  following  new  paragraph:  ties  of  Federal  agencies,  to  authorize  the 
rials  for  providing  information  and  technl-  (3)  ConsulUtlon  requirement.— In  prepar-  water  resources  activities  of  the  United 
cal  assistance  to  farmers  through  appropri-  Ing  the  reports  under  this  subsection,  the  SUtes  Geological  Survey,  to  Improve  under- 
ate  means  to  encourage  the  adoption  of  the  Administrator  shall  consult  the  Agricultural  standing  of  the  relationship  between  agri- 
recommendations  developed  under  para-  Nitrogen  Best  Management  Practices  Task  cultural  practices  and  ground  water  quality, 
graph  (2).  Force  of  the  Department  of  Agriculture  es-  to  provide  assistance  for  small  communities 

(c)  Report.— The  Task  Force  shall  repmrt  Ublished  by  section  304  of  the  Agricultural  with  ground  water  radium  contamination, 
to  the  Secretary  of  Agriculture  and  to  Con-  Ground  Water  Management  Act  of  1987.".  and  for  other  purposes.". 
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The  Senate  met  at  10  a.m..  and  was 
called  to  order  by  the  Honorable 
Harry  Reid,  a  Senator  from  the  State 
of  Nevada. 


PRAYTR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Our  Father  which  art  in  hearken,  hal- 
lowed be  thy  name.  Thy  kingdom 
come.  Thy  tDill  be  done  in  earth,  as  it 
w  in  heaven.  Give  us  this  day  our 
daily  bread  and  forgive  us  our  tres- 
passes as  we  forgive  those  who  trespass 
against  ua.— Matthew  6:9-11. 

Gracious  God,  all  the  hopes  and 
dreams  and  needs  of  mankind  are  cov- 
ered by  that  simple  prayer  which 
Jesus  taught.  Help  us  to  realize  that 
the  glory  of  Your  name,  the  coming  of 
Your  kingdom,  the  doing  of  Your  will 
on  Earth  as  it  is  in  heaven,  compre- 
hend the  universal  aspirations  of  the 
human  heart  throughout  the  ages. 
Forgive  us  the  pride  and  greed  and 
lust  that  demand  more— the  indiffer- 
ence and  apathy  and  laziness  which 
makes  us  satisfied  with  less.  Give  to 
leadership  the  wisdom  to  see— the  will 
to  seek— and  the  courage  to  pursue 
these  minimum  necessities  and  maxi- 
mum fulfillment  of  humanity's  long- 
ing. "For  thine  is  the  kingdom  and  the 
power  and  the  glory  forever."  Amen. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  SiaiAT*. 

PRXSIDENT  pro  TKICPORK. 

Wiuhington,  DC.  November  30.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Harky  Reid. 
a  Senator  from  the  SUte  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

JOHM  C.  Stbnnis. 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  Is  now  recognized. 


UNANIMOUS-CONSENT  AGREE- 
MENT-SENATE JOINT  RESOLU- 
TION 217 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Joint 
Resolution  217,  discharged  from  For- 
eign Relations,  not  become  the  pend- 
ing business  automatically  under  the 
statute,  but  the  majority  leader,  after 
consultation  with  the  minority  leader, 
may  bring  it  up  at  any  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


On  farm  credit,  we  are  Just  waiting  to 
finally  work  that  out.  So,  that  would 
take  care  of  those  two. 

On  AIDS,  It  is  my  understanding 
that  some  of  those  on  each  side  may 
prefer  to  take  care  of  a  portion  of  it  on 
the  continuing  resolution  rather  than 
face  a  possible  extended  debate  on  the 
Senate  floor.  But  I  will  doublecheck 
that  on  this  side. 

So,  I  would  just  say  I  think  both 
sides  can  accommodate  the  majority 
leader's  request. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  able  Republican  leader. 

I  yield  the  floor. 


SCHEDULE 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  now  recognized. 

Mr.  DOLE.  Mr.  President,  I  reserve 
my  time. 


Mr.  BYRD.  Mr.  President,  I  perhaps 
should  just  take  a  minute  or  so.  As  we 
look  down  the  road— I  believe  the  ex- 
piration date  on  the  continuing  resolu- 
tion is  the  16th— it  seems  to  me  that 
we  have  the  following  legislation  that 
must  be  done  in  any  event  before  we 
adjourn  sine  die:  the  reconciliation 
bill,  the  continuing  resolution,  the 
conference  reports  on  appropriations 
bills. 

In  addition  thereto.  I  would  judge 
the  following  measures  to  be  legisla- 
tion that  we  ought  to  try  to  get  done: 
the  Elementary  and  Secondary  Educa- 
tion Act  extension,  the  AIDS  legisla- 
tion, farm  credit,  and  veterans'  com- 
pensation. Those,  in  varying  degree,  it 
seems  to  me.  ought  to  be  the  principal 
measure  that  we  try  to  give  our  atten- 
tion to. 

May  I  say  to  the  distinguished  Re- 
publican leader  that  if  we  had  recon- 
ciliation finished  and  the  continuing 
resolution  with  appropriations  bills.  If 
those  were  done,  the  Senate  could  ad- 
journ sine  die  tomorrow.  So,  all  delib- 
erate speed  Is  going  to  be  needed  to 
deal  with  the  reconciliation  measure. 

In  the  meantime,  the  Senate  can  uti- 
lize Its  time  to  good  advantage  if  we 
can  agree  to  take  up  the  other  meas- 
ures that  I  referred  to  and  possibly 
work  out  some  time  agreements  on 
them. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes;  I  am  happy  to  yield. 

Mr.  DOLE.  It  Is  my  understanding 
that  we  may  be  able  to  get  an  agree- 
ment fairly  quickly  on  elementary  and 
secondary  under  sort  of  a  limited  time. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  10:30  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Senator  from  Wisconsin  Is  rec- 
ognized for  5  minutes. 


THE  PRESIDENT  IS  WRONG: 
UNITED  STATES  SDI  TECH- 
NOLOGY IS  WAY  AHEAD  OF 
SOVIETS 

Mr.  PROXMIRE.  Mr.  President,  on 
November  24  President  Reagan  ad- 
dressed strategic  defense  Initiative 
workers  at  the  Martin  Marietta  plant 
In  Waterton.  CO.  The  President  an- 
nounced his  Intention  to  push  for  vig- 
orous funding  of  SDI  because,  said  he. 
we  are  In  a  hard  race  in  missile  de- 
fense with  the  Soviet  Union.  The 
President  said  that  the  Soviets  are 
pushing  ahead  of  us  in  this  life  and 
death  struggle.  Just  before  the  Presi- 
dent took  the  podium.  Frederick  Seitz. 
president  emeritus  of  Rockefeller  Uni- 
versity said: 

The  Soviets  should  have  it  all  together, 
ready  to  break  out  of  the  treaty— the  ABM 
Treaty— if  and  when  they  wish.  It  will  be 
their  gain.  Restrictions  on  the  U.S.  program 
are  the  death  knell  of  SDI  and  could  deliver 
us  into  the  hands  of  the  potential  enemy. 

Mr.  President.  I  do  not  doubt  the 
President  and  Mr.  Seitz  are  sincere  in 
making  statements  of  this  kind.  But 


This  "bullet"  symbol  idenufles  »tatemen»  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


they  are  absolutely  100-percent  wrong. 
The  President  should  talk  with  his 
Under  Secretary  of  Defense  for  Re- 
search and  Development.  For  the 
third  consecutive  year,  the  Under  Sec- 
retary of  Defense  has  reported  to  the 
Congress  on  the  "U.S.-U.S.S.R.  Stand- 
ing in  the  20  Most  Important  Basic 
Technology  Areas."  The  standing  In 
the  latest  report  flatly  contradicts  the 
President.  DOD  figures  show,  just  as 
they  did  In  1985  and  1986.  that  the 
United  States  remains  overwhelmingly 
ahead  and  particularly  far  ahead  in 
those  technologies  essential  to  the 
strategic  defense  initiative. 

Mr.  President.  16  of  these  20  areas  of 
technology  apply  directly  to  SDI. 
They  are  In  the  judgment  of  the 
Under  Secretary  the  16  most  Impor- 
tant technological  areas  for  SDI.  So 
who  Is  ahead?  Mr.  President,  In  a 
report  dated  November  17,  1987,  the 
Under  Secretary  of  Defense  for  Re- 
search and  Development— the  Nation's 
top  military  expert  on  the  status  of 
our  military  technology— announced 
the  following.  Of  the  16  technology 
areas  crucial  to  SDI,  the  United  States 
is  ahead  In  13.  The  two  superpowers 
are  about  the  same  in  three.  The  Sovi- 
ets are  ahead  in  exactly  none. 

Mr.  President,  this  Is  a  crying 
shame.  There  are  few  statements  so 
little  noticed  as  a  speech  like  this  on 
the  floor  of  the  Senate.  There  are  few 
statements  as  widely  noticed  as  a 
speech  by  the  President  of  the  United 
States.  But  the  fact  is  that  the  Presi- 
dent is  absolutely  wrong  on  this 
matter  that  Is  so  critical  for  both  our 
budget  and  our  national  security.  Let 
me  repeat— President  Reagan  has  told 
the  country  that  the  Soviets  are  ahead 
in  the  great  technology  race  for  strate- 
gic defense  Initiative  superiority.  His 
own  expert  on  technology  has  just 
issued  a  report  that  flatly  contradicts 
the  President's  assertion. 

Let  us  consider  these  16  SDI  tech- 
nologies deemed  by  the  President's 
own  Defense  Department  as  most  im- 
portant. 

The  first  SDI  technology  field  Is 
aerodynamics  or  fluid  dynamics.  This 
technology  is  used  to  build  faster  and 
lighter  weight  ground-based  rocket 
Interceptors  for  SDI.  In  this  SDI  area, 
our  military  experts  tell  us  the  United 
States  is  ahead  of  the  U.S.S.R. 

The  second  field  covers  computers 
and  software.  These  will  be  needed  for 
the  battle  management  and  command 
and  control  system  for  SDI.  The  DOD 
military  experts  again  say  the  United 
States  is  ahead. 

The  third  field  is  directed  energy. 
This  technology  is  used  for  the  lasers 
that  will  be  SDI's  weapons  of  the 
future,  plus  interactive  discriminators. 
Here  the  two  superpowers  are  judged 
by  DOD  to  be  on  the  same  technology 
level. 

The  fourth  SDI  technology  is  elec- 
tro-optical sensors.  This  would  be  used 


by  SDI  for  discriminating  and  tracking 
targets  like  missiles  and  warheads. 
Status?  The  United  States  leads. 

Fifth— guidance  and  navigation. 
This  would  be  used  by  SDI  for  guiding 
rockets  or  kinetic  kill  vehicles  to  their 
targets.  Again  the  United  States  is 
ahead. 

Sixth— materials.  Because  of  the 
speeds  SDI  rockets  will  travel,  they'll 
need  high  stress  materials.  The  United 
States  leads. 

Seventh— microelectronic  materials. 
SDI  win  need  space  battle  stations 
with  light  weight  survivable  materials. 
The  United  States  Is  ahead. 

Eighth— optics.  This  technology  is 
used  by  SDI  to  track  and  discriminate 
missiles  and  warheads.  DOD  tells  us 
that  the  superpowers  are  about  the 
same  in  this  area. 

Ninth— power  sources.  SDI  battle 
stations  and  sensors  in  space  will  re- 
quire vast  power  sources  that  are  effi- 
cient. The  United  States  and  the 
U.S.S.R.  are  considered  equal  by  DOD. 

Tenth— production  and  manufactur- 
ing. SDI  will  require  radically  new  pro- 
duction and  manufacturing  techniques 
to  produce  their  missiles  and  satellites 
cheaply.  The  United  States  leads. 

Eleventh— propulsion.  SDI's  high- 
speed missile  interceptors  require  new 
propulsion  technology.  The  United 
States  Is  ahead. 

Twelfth— radar  sensor.  SDI  uses 
ground,  air  and  space-based  radars  to 
track  warheads.  DOD  says  United 
States  is  ahead. 

Thirteen— robotics  and  machine  in- 
telligence. SDI  will  use  this  for  the 
battle  management  of  the  star  wars 
system.  The  United  States  leads. 

Fourteen— signal  processing— SDI 
will  need  sensors  to  process  tracking 
and  discrimination  data  that  will  be 
fed  to  the  SDI  weapons.  Who's  ahead? 
The  United  States. 

Fifteen— signature  reduction.  SDI 
win  use  this  to  assess  Soviet  counter- 
measures  to  its  defense  system.  DOD 
tells  us  the  United  States  is  ahead. 

Sixteen— telecommunications— this 
technology  wUl  be  used  by  SDI  for  the 
command  and  control  system  that  will 
manage    the    defense.    According    to 
DOD  the  United  States  leads. 

So.  once  again  in  summary  the 
United  States  leads  In  the  13  of  the  16 
most  Important  technological  areas  ac- 
cording to  a  report  released  on  Novem- 
ber 17— this  year.  The  United  States 
and  the  U.S.S.R.  are  about  the  same  in 
three  important  technology  areas.  And 
in  how  many  does  the  Soviet  Union 
lead?  None.  Zero.  Zip.  Nowhere. 

Mr.  President,  the  President  of  the 
United  States  Is  wrong  in  his  SDI  as- 
sessment. The  country  should  know  It. 


TAX  LOOPHOLE  WINS  FLEECE 
Mr.  PROXMIRE.  Mr.  President,  last 
week,  while  the  Senate  was  In  recess,  I 
awarded  my  Golden  Fleece  for  Novem- 


ber to  the  Treasury  Department  for  a 
world-class  $1.2  billion  a  year  tax  loop- 
hole which  can  only  be  used  by  U.S. 
citizens  who  live  and  work  In  foreign 
countries.  This  loophole  allows  these 
citizens  to  exclude  a  $70,000  chunk  of 
their  Income  from  our  income  tax. 
What  a  nice  reward  for  working  in 
London,  or  Paris,  or  other  hardship 
posts  favored  by  big  multinational  cor- 
porations. 

Charity  may  begin  at  home,  but 
when  it  comes  to  tax  breaks  they  get  a 
running  start  in  the  old  country.  This 
loophole  is  enough  to  tax  the  patience 
of  the  long-suffering,  home-bound  tax- 
payer who  may  soon  see  his  taxes  in- 
creased. 

Imagine  the  outcry  if  a  Member  of 
Congress  proposed  a  new  entitlement 
program  which  had  the  following  pro- 
visions. Americans  who  decided  to 
work  overseas  would  be  entitled  to  a 
$25,000  a  year  grant,  which  is  the  ap- 
proximate cash  value  of  a  $70,000  a 
year  tax  exclusion.  They  would  receive 
this  grant  no  matter  their  income  and 
no  matter  where  they  worked.  This 
new  program  would  cost  the  taxpayer 
about  $1.2  billion  a  year.  It  would 
stand  about  as  much  chance  of  pas- 
sage as  would  a  hard  freeze  in  Hades. 

The  continued  existence  of  this  loop- 
hole is  especially  ironic,  given  the 
huge  trade  deficit  we  face.  If  econo- 
mists agree  on  anything  it  Is  that  we 
need  to  reduce  the  Federal  fiscal  defi- 
cit In  order  to  improve  the  trade  defi- 
cit. 

Yet  proponents  of  this  loophole 
argue  that  we  need  it  in  order  to — you 
guessed  it— reduce  the  trade  deficit. 
They  contend  that  Americans  need  a 
tax  break  before  they  will  work  over- 
seas and  that  these  Americans  are 
better  able  to  sell  American  made 
products. 

A  decade  ago,  a  thread-sized  version 
of  this  loophole  earned  a  Fleece. 
Then,  the  exclusion  was  $20,000, 
which  cost  the  taxpayer  about  $400 
million,  and  our  trade  deficit  was  less 
than  $10  billion.  Now,  the  exclusion  is 
$70,000;  it  costs  a  cool  $1.2  billion;  and 
the  trade  deficit  is  in  the  range  of  $150 
billion.  At  best,  these  facts  demon- 
strate that  the  exclusion  has  no  effect 
on  that  deficit.  At  worst.  It  appears 
that  the  higher  the  exclusion,  the 
worse  the  deficit.  Then,  as  now.  the  ar- 
gument that  this  exclusion  is  vital  to 
our  international  trade  simply  doesn't 
stand  up  to  examination. 

A  Fleece  results  in  less  spending  or  a 
program's  elimination  about  two- 
thirds  of  the  time.  This  one  is  a  whop- 
per that  got  away.  Despite  a  decade  of 
efforts  to  reduce  the  deficit,  this  loop- 
hole has  not  only  survived  but  pros- 
pered. 

I  believe  the  reason  this  loophole 
survives  has  more  to  do  with  living 
well  than  with  the  trade  deficit.  Amer- 
ican  executives   who   live   and   work 
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overseas  generally  do  quite  well,  thank 
you.  If  this  loophole  were  eliminated, 
they  would  have  to  become  lean  and 
mean  Instead  of  fat  and  sassy.  That 
would  be  difficult  for  them,  but  good 
for  the  country.  And  we  could  sure  use 
that  $1.2  billion. 


WHY  KVV'P  WOMEN  OUT  OP 
COMBAT? 

Mr.  PROXMIRE.  Mr.  President,  the 
General  Accounting  Office  recently  re- 
leased an  Important  report  which 
Identifies  Inconsistencies  In  the  inter- 
pretation and  application  of  the 
combat-exclusion  law  among  the  three 
branches  of  the  service.  These  incon- 
sistencies ultimately  result  in  inhibi- 
tion of  "the  career  progression  of 
women  in  the  military  by  excluding 
them  from  some  Jobs  they  are  capable 
of  filling." 

This  report  was  prepared  for  me  as 
the  preliminary  step  of  a  larger  study 
the  GAO  Is  preparing  on  women  in  the 
military  and  was  presented  as  testimo- 
ny at  the  House  Armed  Services  Com- 
mittee's Subcommittee  on  Military 
Personnel  and  Compensation. 

Are  the  individual  services  to  blame 
for  the  inconsistencies?  Of  course  not. 
The  services  are  in  the  difficult  posi- 
tion of  trying  to  apply  a  40-year-old 
statute  to  the  realities  of  modem  war- 
fare and  the  changing  role  of  women 
in  society.  This  sUtute  is  the  Women's 
Armed  Services  Integration  Act  of 
1948  which  institutionalized  the  role 
of  women  in  the  services  by  establish- 
ing career  opportunities  for  them.  In 
addition,  this  law  restricts  the  number 
of  women  in  the  services,  the  type  of 
jobs  they  can  hold  and  the  military 
rank  they  can  achieve. 

War  has  changed  a  great  deal  since 
1948— there  is  an  equal,  if  not  a  great- 
er, emphasis  on  technology  as  there  is 
with  physical  strength  In  handling 
military  equipment  and  weapons. 
Battle  lines  have  blurred  because  of 
the  change  In  strategies  and  tactics 
due  to  technological  achievements.  In 
addition,  GAO  cites  the  "capability  to 
deliver  weapons  from  remote  loca- 
tions" which  "increases  the  vulnerabil- 
ity of  civilians  and  military  alike." 

On  a  different  front,  inconsistencies 
result  from  the  changing  role  of 
women  in  our  society  over  the  past  40 
years.  We  have  grown  accustomed  to 
women  filling  nontraditional  and  in 
some  cases,  dangerous  positions,  in  all 
walks  of  life  Including  construction 
workers,  fire  fighters,  police  officers, 
and  law  enforcement  agents.  It  ap- 
pears that  It  is  time  to  adjust  the  laws 
governing  the  services  to  the  resilities 
of  the  present. 

How  are  the  services  interpreting 
the  law,  and  what  are  the  specific  in- 
consistencies? According  to  the  OAO 
report,  the  "common  theme  in  the  ap- 
plication of  the  combat-exclusion  pro- 
visions seems  to  be  an  effort  to  pre- 


clude women  from  the  most  frequent 
or  severe  exposure  to  the  risks  of 
war."  However,  in  the  context  of 
modem  warfare,  this  criteria  can  be 
difficult  to  Implement.  In  the  Air 
Force,  on  one  hand,  women  are  capa- 
ble of  serving  successfully  on  combat 
aircraft,  but  are  excluded  because  of 
the  combat  exclusion  law.  Yet  "Air 
Force  women  do  perform  fighting 
roles  as  missile  crew  members.  As  of 
November  1987,  there  were  13  women 
on  the  firing  crews  of  the  ground 
launched  cruise  missile  [GLCM]." 

In  the  Navy  similar  inconsistencies 
exist.  The  Navy  has  established  two 
different  types  of  combat-support 
ships:  the  combat  logistics  force  [CLF] 
and  the  military  sealift  command 
[MSCD.  The  CLF  and  the  MSC  per- 
form Identical  functions  with  the  dif- 
ference being  that  the  CLF  Is  allowed 
to  travel  continuously  with  the  com- 
batant group  and  the  MSC  Is  not. 
Women  are  therefore  allowed  to  serve 
on  the  MSC.  but  not  the  CLP  because 
of  the  combat  distinction.  But  as  GAO 
points  out.  In  a  time  of  conflict.  "MSC 
will  be  targets  and  will  be  required  to- 
defend  themselves"  thus  making  the 
distinction  between  the  MSC  and  the 
CLF  largely  irrelevant. 

Although  the  Army  has  no  statutory 
combat  restrictions  for  women,  they 
do  have  a  formula  known  as  the  direct 
combat  probability  code  which  ranks 
the  probability  of  direct  physical 
combat.  Women  are  assigned  to  those 
positions  with  the  lowest  probability 
of  facing  hand-to-hand  combat.  In 
other  words  in  a  battle  field  situation, 
women  would  be  assigned  to  the  very 
rear  lines  providing  combat  service 
support.  According  to  the  GAO  report, 
in  the  event  of  a  real  combat  situation 
It  appears  unlikely  that  it  would  be 
possible  to  protect  women  in  the  rear 
boundaries. 

The  GAO  report  draws  several  con- 
clusions from  their  study  of  the  Imple- 
mentation of  the  combat-exclusion 
law.  First,  they  cite  the  declining  pool 
of  18-  to  26-year-old  males  and  con- 
tend that  "restrictions  on  the  jobs 
that  women  may  hold  may  exacerbate 
any  recruiting  problems  that  may 
arise  because  of  the  population  de- 
cline." Second,  GAO  concludes  that 
the  "restrictions  impede  the  most  ef- 
fective management  and  assignment  of 
personnel."  Highly  qualified  women 
may  be  unnecessarily  excluded  from 
support,  high  technology  and  aircraft 
crew  Jobs.  Finally.  GAO  states  that 
"Impediments  to  the  most  effective 
management  of  personnel  assignments 
can  negatively  effect  the  morale  and 
retention  of  both  men  and  women.  For 
example,  if  women  cannot  go  to  sea. 
then  men  must  serve  longer  tours  of 
sea  duty." 

Several  months  ago.  I  spoke  to  this 
body  regarding  the  findings  of 
DACOWITS  In  their  trip  to  the  Pacif- 
ic. They  cited  widespread  sex  discrimi- 


nation, harassment,  and  lack  of  career 
opportunities  for  women  in  the  Navy 
and  Marines.  I  believe  the 
DACOWITS  Report  and  the  GAO 
Report  are  consistent  and  complemen- 
tary In  discussing  the  problems  facing 
women  In  the  military  today.  I  urge 
my  colleagues  to  read  this  significant 
and  timely  report  and  ask  them  to  join 
me  In  seeking  a  solution  to  the  prob- 
lems described  so  women  csui  truly  "be 
all  that  they  can  be"  In  the  U.S.  mili- 
tary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  report  be  en- 
tered Into  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Combat  Exclosion  Laws  por  Women  in  thz 
Military 

(Statement  of  Martin  M.  Perber) 
Madam  Chairwoman  and  members  of  the 
subcommittee,  we  are  pleased  to  be  here 
today  to  discuss  the  military  services'  Inter- 
pretation and  application  of  the  combat  ex- 
clusion laws  for  women  in  the  military.  As 
you  know,  we  are  reviewing  this  and  other 
women  In  the  military  Issues  for  Senators 
WUliam  Proxmire  and  William  Cohen. 

Since  the  Inception  of  the  All-Volunteer 
Force  In  1973,  women  have  become  a  signifi- 
cant and  integral  part  of  our  military  serv- 
ices. In  1986,  they  constituted  10.1  percent 
of  our  overall  forces,  up  from  2.5  percent  in 
1973.  and  the  kinds  of  Jobs  held  by  women 
have  continued  to  expand.  Statutory  restric- 
tions, however,  limit  the  Jobs  available  to 
women  and  as  a  result,  the  number  of 
women  in  the  military. 

My  testimony  today  provides  background 
on  the  statutory  restrictions  which  were  en- 
acted almost  40  years  ago,  and  the  services' 
policies  for  implementing  those  restrictions. 
WhUe  the  services  are  making  a  concerted 
effort  to  apply  the  restrictions  accurately  In 
the  changed  warfare  environment,  their  ap- 
plications have  resulted  In  questions  con- 
cerning the  Impact  of  the  restrictions  on 
military  women's  career  progression  and  the 
military  jobs  they  can  hold. 

LEGISLATIVE  HISTORY  AND  CTrRRENT  STATUTORY 
PROVISIONS 

In  1948  Congress  acknowledged  the  qual- 
ity and  value  of  the  contribution  women 
made  In  World  War  II  and  passed  the 
Women's  Armed  Services  Integration  Act  of 
1948.  That  Act  Institutionalized  the  role  of 
women  In  the  services  by  establishing  career 
opportunities  for  them  In  the  regular  active 
duty  components  as  well  as  the  reserve 
forces.  The  Act.  however,  also  restricted  (1) 
the  total  number  of  women  in  the  services, 
(2)  the  kinds  of  Jobs  they  could  hold,  and  (3) 
the  military  rank  they  could  achieve. 

The  total  number  of  women  in  the  Air 
Force  and  Army,  and  the  total  number  of 
enlisted  women  in  the  Navy  could  not 
exceed  2  percent  of  total  authorized 
strengths.  Women  Navy  officers  could  not 
exceed  10  percent  of  the  total  female  enlist- 
ed strength  in  the  Navy. 

Air  Force.  Navy,  and  Marine  Corps  women 
could  not  be  assigned  to  aircraft  which  were 
engaged  in  combat  missions,  and  Navy  and 
Marine  Corps  women  could  not  serve  aboard 
any  Navy  vessel  except  hospital  ships  and 
navy  transports.  (Existence  of  the  Women's 
Army  Corps  with  its  own  exclualoiu  pre- 


cluded the  need  for  separate  statutory 
combat  exclusions  for  Army  women.) 

With  the  exception  of  the  medical  field, 
women  could  not  serve  in  command  posi- 
tions or  hold  a  permanent  grade  above  lieu- 
tenant colonel  or  Navy  commander. 

In  1948,  some  in  the  Congress  believed 
combat  required  physical  strength  that 
women  did  not  possess.  In  addition,  women's 
role  In  society  was  such  that  a  policy  of 
having  women  in  combat  was  almost  un- 
thinkable. 

The  weapons  of  war  and  battle  strategies 
have  changed  dramatically  since  1948.  Mili- 
tary equipment  and  weapons  now  require 
technological  skills  as  much,  if  not  more  so, 
than  physical  strength.  Also,  the  capability 
to  deliver  weapons  from  remote  locations  In- 
creases the  vulnerability  of  civilians  and 
mUltary  alike.  Modem  technology  and  the 
strategies  and  tactics  it  enables,  blur  the 
boundaries  of  the  "battlefield". 

In  addition  to  these  changes  in  the  con- 
duct of  warfare,  the  role  of  women  in  socie- 
ty has  undergone  dramatic  changes,  particu- 
larly since  the  1960s.  Today,  women  pursue 
careers  in  fields  that  were  largely  closed  to 
them  40  years  ago. 

As  a  result,  the  services  are  faced  with  the 
dilemma  of  applying  a  40-year-old  statute  in 
the  context  of  modem  warfare  and  the 
changing  role  of  women  in  American  socle- 

There  have  been  two  amendments  to  the 
1948  Act  which  affect  the  numbers  of 
women  in  the  military  services  and  the 
kinds  of  Jobs  they  can  hold.  In  1967,  the 
statutory  strengths  and  grade  limitations 
were  lifted.  In  October  1978,  a  substantive 
change  was  made  in  the  types  of  Jobs 
women  could  hold.  Restrictions  on  Navy  and 
Marine  Corps  women  were  reduced  to  allow 
them  to  fill  permanent  assignments  on  non- 
combat  ships  such  as  tenders,  repair  ships, 
and  salvage  and  rescue  ships.  It  was  this 
change  that  enabled  women  to  serve  on  the 
U.S.S.  Acadia,  a  destroyer  tender,  which 
provided  repair  and  logistics  support  to  the 
U.S.S.  Stark  in  the  Persian  Gulf  this  spring. 
Of  the  1336  crew  members.  240  were  women. 
The  1978  statutory  change  also  allowed 
women  to  fill  temporary  assignments  for  up 
to  6  months  on  any  ship  that  was  not  ex- 
pected to  have  a  combat  mission  during  that 
time. 

CtJRRENT  SERVICE  INTERPRETATION  AMD 
APPLICATION  OP  THE  STATOTES 

The  services  has  identified  the  kinds  of  as- 
signments that  are  available  to  women 
based  on  their  understanding  and  interpre- 
tation of  the  statutes. 

Air  Force 

The  statutory  exclusion  for  the  Air  Force, 
as  provided  for  by  the  1948  Act,  is  included 
in  title  10,  United  States  Code,  section  8549. 
Under  that  law,  women  cannot  be  assigned 
to  aircraft  engaged  in  combat  missions.  The 
Air  Force  has  defined  combat  mission  air- 
craft as  those  whose  principal  mission  is  to 
deliver  munitions  or  other  destructive  mate- 
rials against  an  enemy.  On  this  basis, 
women  cannot  be  assigned  to  Air  Force 
fighter  and  bomber  aircraft. 

Air  Force  officials  told  us  that  the  Air 
Force  believes  the  restriction  against  flying 
combat  mission  aircraft  is  intended  to  pro- 
vide women  some  degree  of  protection. 
Therefore,  the  Air  Force  also  excludes 
women  from  aerial  activity  over  hostile  ter- 
ritory where  they  would  be  exposed  to  both 
hostile  fire  and  substantial  risk  of  capture. 
Women  are  also  excluded  from  certain 
duties,  such  as  combat  control,  tactical  air 


command  and  control,  aerial  gunner,  and 
pararescue  and  recovery,  and  certain  units, 
such  as  tactical  air  control  parties  and  air 
support  radar  teams,  where  there  Is  also  a 
high  probability  of  exposure  to  hostile  fire 
and  substantial  risk  of  capture. 

This  Interpretation  has  evolved  over  time. 
Prior  to  1985,  exposure  to  either  hostile  fire 
or  substantial  risk  of  capture  alone  could 
have  excluded  women  from  some  Jobs.  How- 
ever, an  Air  Force  review  of  (1)  its  policy 
and  the  legislative  history  of  the  combat  ex- 
clusion statute,  and  (2)  how  that  related  to 
the  conduct  of  modem  warfare,  resulted  in 
the  combined  use  of  the  hostile  fire  and  risk 
of  capture  tests.  Under  this  policy  revision, 
the  Air  Force,  In  December  1986,  opened  up 
to  women  the  RC-135  reconnaissance  air- 
craft, and  two  EC-130  electronic  warfare 
aircraft  missions,  on  the  basis  that,  while 
the  crews  might  be  subject  to  enemy  fire, 
they  would  not  also  be  subject  to  a  substan- 
tial risk  of  capture.  However,  it  is  this  same 
criteria  which  excludes  women  from  recon- 
naissance aircraft  over  hostile  areas— they 
would  be  subject  to  capture  if  shot  down. 
Navy/Marine  Corps 

The  statutory  exclusion  for  the  Navy,  as 
provided  for  in  the  1948  Act.  is  contained  in 
title  10,  United  States  Code,  section  6015. 
Under  the  law.  Navy  suid  Marine  Corps 
women  cannot  be  assigned  to  aircraft  or 
naval  vessels  engaged  in  combat  missions. 
The  Navy  defines  combat  mission  as  seeking 
out,  reconnoitering  or  engaging  the  enemy. 
This  precludes  assignment  of  women  to 
such  shlpts  as  aircraft  carriers,  destroyers, 
and  submarines.  The  Navy  also  excludes 
Jobs  on  ships  which  travel  with  the  combat- 
ant group  even  though,  in  and  of  them- 
selves, they  would  not  have  a  combat  mis- 
sion under  the  Navy  definition.  Thus,  Jobs 
on  Mobile  Logistics  Force  Ships,  which  were 
renamed  in  late  November  1986  to  Combat 
Logistics  Force  (CLF)  ships,  are  closed  to 
women  on  the  basis  that  they  travel  with 
the  combatant  group.  The  Navy  justifies 
this  decision  by  reference  to  a  1978  Defense 
Department  definition  of  combat  missions 
where  "task  organizations"  were  included  as 
units  that  could  have  combat  missions. 

The  statute  that  applies  to  the  Navy  also 
applies  to  women  in  the  Marine  Corps. 
Marine  Corps  women  cannot  be  assigned  to 
combat  ships  or  sdrcraft.  Further,  a  Marine 
Corps  official  told  us  that  it  is  Marine  Corps 
policy  to  transport  Marines  on  combat  ships 
in  wartime.  Therefore,  Marine  Corps  women 
assigned  to  units  that  will  deploy  on  those 
ships  cannot  deploy  with  their  units  unless 
other  transportation  is  available. 

With  the  Marine  Corps,  the  level  of  physi- 
cal risk  is  also  a  factor.  As  a  result,  women 
can  pursue  33  of  the  37  Marine  occupational 
fields;  the  4  that  are  cl(jsed  are  infantry,  ar- 
tillery, tanks/amphibious  vehicles,  and 
naval  aviator  flight  officer.  Further,  the 
Marine  Corps'  combat  exclusion  rules  pro- 
hibit women  from  being  assigned  to  units 
with  the  greatest  physical  risk,  such  as  in- 
fantry regiments.  Women,  therefore,  may 
not  be  assigned  to  any  unit  that  is  likely  to 
become  engaged  in  direct  combat,  which  the 
Marine  Corjjs  defines  as  seeking  out,  recon- 
noitering, or  engaging  hostile  forces  in  of- 
fensive action.  Women  may,  however,  be  as- 
signed to  combat  support  and  combat  serv- 
ice support  units  in  a  designated  hostile  fire 
BU-ea  where  they  could  become  involved  in 
defensive  combat  action  resulting  from  an 
enemy  attack. 

Army 

There  are  no  statutory  combat  restric- 
tions for  Army  women.  The  Women's  Army 


Corps,  in  existence  as  a  separate  unit  since 
1942.  had  its  own  exclusions.  With  the  disso- 
lution of  the  Corps  in  1978  and  the  subse- 
quent Integration  of  women  into  the  main- 
stream of  the  Army,  the  Army  developed  its 
own  combat  exclusion  policy  based  on  its  in- 
terpretation of  congressional  Intent  as  re- 
flected In  the  statutes  affecting  the  other 
services. 

Army  policy  is  Intended  to  open  to  women 
all  Jobs  except  those  having  the  highest 
probability  of  engaging  in  direct  combat. 
The  policy  recognizes  that  the  modem  bat- 
tlefield is  fluid  and  lethal  and  that  all  sol- 
diers, male  and  female,  will  be  exposed  to 
the  threat  of  Injury  or  death  throughout 
the  theater  of  operations.  There  is  no  intent 
to  remove  women  from  Jobs  that  would 
expose  them  to  the  threat  of  injury  or 
death  because  the  Army  recognizes  that  sol- 
diering is  Inherently  dangerous. 

Army  p>ollcy  is  governed  by  the  Direct 
Combat  Probability  Ccxle  system,  intro- 
duced in  1983.  which  ascribes  to  each  Army 
Job  an  assessment  of  the  probability  of  that 
Job  particip::tlng  in  direct  combat.  The 
Army  defines  direct  combat  as  engaging  an 
enemy  with  Individual  or  crew-served  weap- 
ons while  being  exposed  to  direct  enemy 
fire,  a  high  probability  of  direct  physical 
contact  with  the  enemy,  and  a  substantial 
risk  of  capture.  Direct  combat  occurs  while 
closing  with  the  enemy  In  order  to  destroy 
or  capture,  or  while  repelling  assault  by  fire, 
close  combat,  or  counterattack.  The  (xilicy 
was  derived  from  an  analysis  of  four  crite- 
ria: the  duties  of  the  job  specialty,  the  unit's 
mission,  tactical  doctrine,  and  location  on 
the  battlefield.  Jobs  are  assigned  a  code.  PI 
through  P7.  PI  represents  the  highest  prob- 
ability of  engaging  in  direct  combat  and  P7 
the  lowest.  Women  cannot  be  assigned  to  PI 
Jobs. 

Army  officials  told  us  that  battlefield  lo- 
cation has  the  greatest  impact  on  the  "P" 
rating  of  a  position.  Jobs  in  areas  located 
forward  of  the  brigade's  rear  boundary  are 
generally  rated  PI  and  therefore  closed  to 
women.  However,  with  the  exception  of  the 
battlalion's  Infantry  and  tank  system  sup- 
port teams,  women  may  fill  jobs  in  forward 
support  battalions  (FSB)  which  provide 
combat  service  support  forward  of  the  bri- 
gades rear  boundary. 

Formation  of  the  FSB  resulted  from  a  re- 
organization of  support  services  as  part  of 
the  Army's  transition  to  the  Army  of  Excel- 
lence. Previously,  separate  medical,  mainte- 
nance and  supply  and  transportation  battal- 
ions, were  located  outside,  or  behind,  the 
brigade's  rear  boundary.  Under  Army  "P" 
rating  criteria  women  were  assigned  to 
those  units.  The  reorganziation  transferred 
those  services  to  one  main  support  battalion 
still  located  outside  the  brigside  and  three 
FSB's  now  located  forward  of  the  brigade's 
rear  boundary.  Elach  FSB  provides  all  three 
types  of  support  functions. 

The  initial  effect  of  the  location  change 
was  the  coding  of  all  FSB  F>ositions  as  PI. 
closing  jobs  which  women  had  formerly 
held.  After  a  review  of  this  effect,  which  the 
Army  called  unintentional,  and  with  strong 
support  from  field  commanders,  the  Army 
opened  the  FSB's  to  women,  except  for  the 
iiifantry  and  tank  system  support  teams 
which  worked  closely  and  continuously  with 
the  maneuver  battalions  and  would  there- 
fore be  higtily  likely  to  engage  routinely  in 
direct  combat.  In  addition,  women  may 
serve  in  other  jobs  which  require  them  to 
periodically  transit  the  maneuver  brigade 
rear  boundary  and  there  is  no  limit  on  how 
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far  forward  a  woman  may  travel  during  a 
temporary  excursion. 

Coast  Guard 
There  are  no  statutory  restrictions  on  the 
kinds  of  Jobs  Coast  Guard  women  may  hold. 
They  can  be  assigned  to  any  kind  of  duty  on 
any  kind  of  Coast  Guard  vessel.  During 
peacetime,  the  Coast  Guard  falls  under  the 
Jurisdiction  of  the  Department  of  Transpor- 
tation, but  In  wartime  It  is  transferred  to 
the  Secretary  of  the  Navy.  However,  accord- 
ing to  a  Navy  Judge  Advocate  General  opin- 
ion, the  statutory  restrictions  on  Navy 
women  will  not  apply  to  Coast  Guard 
women.  The  Secretary  of  the  Navy,  howev- 
er, has  the  authority  to  decide  whether  or 
not  to  apply  those  same  or  similar  restric- 
tions. 

APFLICATIOIf  OF  EXCLUSION  PROVISIONS 

Given  the  complexity  and  fluidity  of 
modem  warfare  and  the  considerably 
changed  social  role  of  women,  it  is  difficult 
to  draw  clearcut  lines  which  Identify  safe 
versiis  dangerous  locations,  military  Jobs 
women  can  or  cannot  do,  or  military  jobs 
women  should  not  do.  By  restricting  certain 
assignments  without  specifying  an  objective 
or,  in  lieu  thereof,  the  parameters  of  what 
constitutes  a  "combat  mission",  the  statutes 
leave  to  the  services  the  responsibility  for 
determining  the  coverage  of  the  exclusion. 

While  the  services  are  trying  to  apply  the 
statutes  accurately,  the  language  of  the 
statutes  permits  different  interpretations  in 
the  context  of  modem  warfare.  The 
common  theme  In  the  application  of  the 
combat  exclusion  provisions  seems  to  be  an 
effort  to  preclude  women  from  the  most  fre- 
quent or  severe  exposure  to  the  risks  of  war. 
Below  this  apparent  overall  criteria,  howev- 
er, the  extent  to  which  degrees  of  danger 
can  be  reliably  differentiated  In  the  context 
of  modem  warfare  is  questionable.  As  a 
result,  women  are  excluded  from  some 
"fighting"  jobs,  but  not  others,  and  may  be 
"protected"  in  some  jobs  but  are  at  substan- 
tial risk  in  others. 

Air  Force 

Air  Force  officials  told  us  that  women  can 
successfully  serve  on  combat  aircraft.  For 
example,  there  is  a  woman  F-16  pilot  In  the 
Netherlands  Air  Force.  Further,  both  the 
Danes  and  Canadians  are  experimenting 
with  women  serving  in  combat  positions. 
However,  American  women  are  barred  from 
such  assignments.  Since  the  prohibition  is 
not  based  on  an  inability  to  do  the  job.  the 
basis  for  maintaining  the  restriction  appears 
to  be  that  fighting  is  not  a  proper  role  for 
women  or  that  they  should  be  protected 
from  the  dangers  of  flying  combat  aircraft, 
or  both. 

Air  Force  women,  however,  do  perform 
fighting  roles  as  missile  crew  members.  As 
of  November  1987,  there  were  17  women  on 
the  firing  crews  of  the  Ground  Launched 
Cruise  Missile  (GLCM)  and  women  also 
serve  in  GLCM  maintenance  and  support 
functions.  Because  the  GLCM  is  currently 
deployed  throughout  Europe  they  are  pri- 
mary targets  in  a  conflict.  Additionally.  74 
women  serve  on  Mlnuteman  missile  firing 
crews. 

The  Air  Force  has  stated  that  there  really 
are  not  going  to  be  any  safe  places  in  a  thea- 
ter of  conflict.  For  example,  in  1984.  the  As- 
sistant Secretary  of  the  Air  Force  for  Man- 
power and  Reserve  Affairs  told  the  House 
Armed  Services  Committee  that  it  is  not 
only  the  people  sitting  in  the  cockpits  who 
are  going  to  be  killed  in  war.  He  said  that 
Air  Bases  are  going  to  be  vulnerable,  and 
they  will  be  attacked,  and  people  are  going 


to  have  to  carry  rifles  and  defend  the  air 
bases.  Women  are  stationed  at  U.S.  Air 
Bases  throughout  Europe. 

Army  women  also  serve  on  missile  crews, 
including  the  Pershing  missile,  and  the 
Hawk  and  Patriot  air  defense  missiles.  All  of 
these  can  be  found  deployed  in  West  Ger- 
many and  hence  will  be  targets  In  any 
Europe  conflict. 

Navy/Coast  Guard 

Navy  women  are  excluded  from  serving  on 
Combat  Logistics  Force  ships  because  the 
Navy  includes  these  ships  as  part  of  the 
combatant  group.  The  CLF  ships  do  not  in- 
dividually have  a  combat  mission  under  the 
Navy's  definition.  They  provide  support 
services  to  the  other  ships  in  the  combatant 
group.  However,  the  Navy  ascribes  the 
combat  mission  of  a  task  group  to  elII  the 
ships  that  travel  as  part  of  that  group. 

The  reason  for  such  an  exclusion  would 
appear  to  be  protection  since  the  ship  does 
not  have  an  offensive  fighting  role.  Navy 
and  civilian  women,  however,  can  serve  on 
MUltary  Seallft  Command  (MSC)  ships 
which  perform  the  same  function  as  CLF 
ships,  but  they  do  not  travel  continuously 
with  the  combatant  group.  However,  in  a 
conflict,  MSC  ships  will  be  targets  and  will 
be  required  to  defend  themselves. 

Coast  Guard  women  can  serve  on  any 
Coast  Guard  ship,  some  of  which  are  ex- 
pected to  have  combat  missions  in  wartime. 
The  Coast  Guard  believes  that  its  women 
crew  members  are  an  integral  part  of  the 
crew  and  that  their  removal  would  be  detri- 
mental to  ship  operations.  Therefore,  In 
wartime,  unless  the  Secretary  of  the  Navy 
decides  differently.  Coast  Guard  women 
may  perform  in  Jobs  from  which  Navy 
women  are  excluded. 

Army 

The  Army's  coding  system  will  normally 
exclude  women  from  positions  located  for- 
ward of  the  brigade's  re&r  boundary  wheth- 
er or  not  the  positions  are  fighting  posi- 
tions. The  Impact  is  to  preclude  women 
from  front  line  fighting  roles  and  to  provide 
some  degree  of  protection.  However,  in  our 
opinion,  the  extent  to  which  women  can  be 
protected  is  questionable.  Women  are  now 
stationed  forward  of  the  brigade's  rear 
boundary  on  a  continuing  basis  as  members 
of  forward  support  battalions  which  provide 
combat  service  support.  And  they  may 
travel  as  close  to  the  battlefront  as  they 
need  to,  on  a  temporary  basis,  to  do  their 
Job.  As  we  have  mentioned  already,  women 
are  also  in  fightln.<{  positions  as  members  of 
missile  crews.  Further.  Army  officials  told 
us  that  there  is  an  action  pending  to  open 
up  positions  In  the  Lance  missile  firing  bat- 
teries. Those  batteries,  which  are  currently 
closed  to  women,  are  located  behind  the  bri- 
gade's rear  boundary,  and  they  only  tra- 
verse that  boundary  to  fire  their  weapons 
close  to  the  battle  front. 

Marine  Corps 

Marine  Corps  policy  acknowledges  that 
women  may  be  assigned  to  support  units  in 
designated  hostile  fire  areas  where  they 
could  become  involved  in  defensive  combat 
action  resulting  from  an  enemy  attack. 
Thus,  women  are  exposed  to  a  strong  possi- 
bility of  capture. 

IMPACT  OP  COMBAT  KXCLUSIVX  LAWS/POLICIBS 

As  you  know,  our  work  focused  on  the 
policy  level  and  was  not  designed  to  identify 
the  specific  Impact  of  the  application  of  the 
combat  exclusion  policy.  However,  as  has 
been  stated  by  the  Chairwoman  of  the  De- 
fense Advisory  Committee  on  Women  In  the 


Services,  a  major  Impact  has  been  to  inhibit 
the  career  progression  of  women  in  the  mili- 
tary by  excluding  them  from  some  jobs  they 
are  capable  of  filling. 

There  are  also  some  overall  impacts  on 
Defense's  force  management.  First,  there  is 
some  concern  that  the  declining  pool  of  18- 
26  year  old  males  in  the  1990s  will  make  re- 
cruiting difficult.  Restrictions  on  the  Jobs 
that  women  may  hold  may  exacerbate  any 
recruiting  problems  that  may  arise  because 
of  the  population  decline.  The  restrictions 
close  off  an  excellent  source  of  high  quality 
recruits. 

Second,  restrictions  im[>ede  the  most  ef- 
fective management  and  assignment  of  per- 
sonnel. Women  may  be  unnecessarily  ex- 
cluded from  high  technology,  support,  and 
aircraft  crew  jobs,  no  matter  how  capable 
they  are  of  doing  those  Jobs. 

Lastly,  imp>ediment5  to  the  most  effective 
management  of  personnel  assignments  can 
negatively  affect  the  morale  and  retention 
of  both  men  and  women.  For  example,  if 
women  cannot  go  to  sea.  then  men  must 
serve  longer  tours  of  sea  duty. 

There  are,  however,  several  valid  concerns 
expressed  by  the  services  as  the  role  of 
women  in  the  military  has  increased.  DOD 
and  the  services  have  maintained  that  a 
policy  which  opens  combat  positions  to 
women  is  a  social  question  which  DOD  is 
poorly  equipped  to  address,  rather  thsin  a 
question  of  military  operations.  Other  con- 
cerns Include  the  higher  attrition  rates  of 
women,  pregnancy,  and  the  potential  prob- 
lems caused  by  an  Increase  in  single  parents 
in  the  services. 

Madam  Chairwoman,  I  have  presented 
here  today  a  discussion  on  how  applying  the 
combat  exclusion  provisions  affect  the  kinds 
of  jobs  open  to  women  in  the  military  serv- 
ices. While  the  Impact  on  Jobs  open  to 
women  tends  to  raise  questions  about  the 
services'  practices,  we  believe  the  services 
are  making  a  concerted  effort  to  apply  the 
statutes  accurately  in  the  changed  warfare 
environment  facing  them  today.  The  differ- 
ing applications  of  the  statutes  do  raise 
questions.  Yet,  there  is  no  easy  solution. 
The  services  are  different,  and  establishing 
hard  and  fast  criteria  in  today's  military 
and  social  environment  is  not  easy.  But  the 
effects  of  the  current  situation  are  clear- 
military  women  are  being  Impeded  from 
progressing  in  their  chosen  fields. 

That  concludes  my  prepared  statement. 
We  will  be  happy  to  respond  to  questions. 


CONGRATULATIONS  TO 
SENATOR  BREAUX 

Mr.  PROXMIRE.  I  want  to  con- 
gratulate my  good  friend  from  Louisi- 
ana for  the  fine  job  he  has  done  in  the 
very  trying  and  dangerous  area  in  Lou- 
isiana for  the  negotiations  he  entered 
into  and  handled  extremely  well.  I  was 
very  impressed  with  everything  he  has 
done  in  the  work  down  there. 

Mr.  BREAUX.  I  thank  the  Senator 
for  his  generous  comments. 


THANKSGIVING  FOR  PEACEFUL 
RESOLUTION  IN  LOUISIANA 
PRISON 

Mr.  BREAUX.  Mr.  President,  over 
the  Thanksgiving  recess  when  most 
Americans  were  enjoying  the  Thanks- 
giving  holidays   with   their   families. 
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their  friends,  and  their  loved  ones,  the 
people  of  Louisiana  and  particularly 
the  people  of  Oakdale,  LA,  were  treat- 
ed to  a  real  reign  of  terror.  For  ap- 
proximately 8  days  28  hostages  were 
held  captive  by  approximately  1,000 
Cuban  inmates,  who  were  armed  with 
machetes  and  with  knives  and  with 
spears.  They  kept  the  families  of  Oak- 
dale,  LA,  in  absolute  terror,  not  know- 
ing what  was  going  to  happen  from  1 
minute  to  the  next. 

Obviously  this  morning  we  all  have  a 
lot  to  be  thankful  for  as  that  situation 
has  now  come  to  a  conclusion.  All  of 
the  hostages  have  been  released,  all  of 
them  apparently  In  good  condition. 
We  are  all  thankful  for  that. 

There  will  be  plenty  of  time,  Mr. 
President,  to  analyze  and  to  consider 
what  went  wrong  and  why  it  occurred 
and  could  it  have  been  prevented.  But 
my  purpose  in  taking  the  floor  this 
morning  is  not  to  look  bawik  and  decide 
why  this  terrible  incident  happened, 
but  rather  to  commend  the  people  of 
Oakdale.  LA,  who  really  opened  their 
homes  and  their  hearts  and  their  lives 
to  do  whatever  was  necessary  in  order 
to  help  end  this  terrible  period  in  their 
lives. 

I  would  also  like  to  commend  Louisi- 
ana State  Police  and  the  Louisiana 
sheriffs  departments  for  the  work 
they  did  in  ensuring  the  safety  of  the 
people  in  the  surrounding  commimity. 
I  also  want  to  express  a  special  note 
of  gratitude  and  respect  for  the  very 
professional  job  that  was  done  by  the 
Federal  negotiators,  in  this  case  led  by 
the  Bureau  of  Prisons  officials.  Immi- 
gration and  Naturalization  Service  of- 
ficials, as  well  as  the  FBI.  In  particu- 
lar I  would  like  to  commend  the  work 
of  J.D.  WUliams  from  the  Bureau  of 
Prisons  and  Jack  O'Connor  from  the 
FBI,  who  headed  up  the  negotiating 
team,  for  their  assistance  and  their 
professionalism.  It  is  no  question,  they 
got  a  great  deal  of  advice.  They  got  a 
great  deal  of  offers  from  people  who 
wanted  to  go  in  and  negotiate.  But 
they  were  the  professionals  who  kept 
their  cool  and  negotiated  carefully  on 
an  hour-to-hour.  24-hour-a-day  basis 
with  the  inmates. 

The  question  is:  Did  they  do  a  good 
job?  I  think  the  answer  to  that  ques- 
tion was  clearly  spelled  out  when  the 
28  hostages  walked  out  of  that  institu- 
tion. It  was  spelled  out  on  the  face  of 
the  many  families  who  waited  for 
their  loved  ones.  The  answer  is  very 
clear  that  they  did  a  good  job. 

We  value  human  life  in  this  coimtry, 
Mr.  President,  more  so  perhaps  than 
other  countries.  Many  suggested  that 
the  answer  to  the  confrontation  was  to 
storm  the  detention  center.  Cooler 
heads  prevailed  and.  as  a  result,  no 
lives  were  lost,  showing  that  we  in  this 
country  have  a  very  high  value  on  the 
individual  human  life;  in  this  case  28 
who  were  being  held  hostage  during 
that  period. 


On  the  question  of  whether  these  in- 
mates should  have  been  in  Oakdale. 
LA,  in  the  first  place,  and  on  the  ques- 
tion of  whether  the  State  Department 
should  have  made  a  public  announce- 
ment of  an  agreement  with  the  coun- 
try of  Cuba  that  at  best  was  inflamma- 
tory to  the  inmates  residing  in  these 
prison  facilities  in  the  United  States, 
we  need  to  take  a  close  look  at  both  of 
those  questions. 

I  personally  feel  that,  clearly,  mis- 
takes were  made  and  we  as  a  Nation 
need  to  look  at  those  areas  to  decide 
what  went  wrong,  why  it  occurred,  and 
what  we  can  do  in  order  that  we  may 
not  make  those  mistakes  again. 

But  this  morning.  Mr.  President,  I 
take  the  floor  to  say  I  join  with  all  the 
citizens  of  Oakdale,  LA,  and,  truly  in 
America,  to  say  how  thankful  we  are 
that  the  resolution  of  this  confronta- 
tion—which could  have  been  potential- 
ly so  violent— ended  on  a  peaceful 
note,  a  safe  note.  And  we  extend  our 
very  best  wishes  to  those  families  of 
the  hostages  being  held  in  the  Atlanta 
Penitentiary  that  they.  too.  may  in  a 
very  short  time  experience  the  same 
sense  of  thanksgiving  that  we  in  our 
area  now  have  experienced. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  minority  leader  is  /ecognized. 


I  think  the  men  and  women  of  Chi- 
cago would  affirm  that  Harold  Wash- 
ington gave  everything  he  had  to  live 
up  to  that  epitaph. 


DEATH  OF  CHICAGO  MAYOR 
HAROLD  WASHINGTON 

Mr.  DOLE.  Mr.  President,  today  the 
people  of  Chicago  mourn  the  death  of 
their  mayor,  Harold  Washington.  I 
want  to  offer  my  condolences  to  the 
Washington  family  and  the  citizens  of 
Chicago. 

As  the  chief  operating  officer  of  one 
of  this  Nation's  premier  cities.  Harold 
Washington  excelled  in  bringing  every 
segment  of  the  community  together. 

Although  Harold  Washington  served 
one  term  here  as  a  U.S.  Congressman, 
his  heart  and  soul  were  always  in  Chi- 
cago. He  knew  that  city,  its  people,  its 
potential,  its  power.  He  brought  it  all 
together  and  made  it  work. 

In  his  first  inaugural  address  as 
mayor  in  1983,  Harold  Washington 
said: 

I  hope  someday  to  be  remembered  by  his- 
tory as  the  mayor  who  cared  about  people 
and  who  was,  above  all,  fair.  The  mayor  who 
helped,  really  helped,  to  heal  our  wounds 
and  stood  the  watch  while  the  city  and  its 
people  answered  the  greatest  challenge  In 
more  than  a  century. 


BICENTENNIAL  MINUTE 

NOVEMBER  31,  ISOO:  SENATE  BCEETS  IN 
WASHINGTON  FOR  THE  PIRST  TIME 

Mr.  DOLE.  Mr.  President.  187  years 
ago  this  month,  on  November  21.  1800. 
the  Senate  met  for  the  first  time  in 
Washington,  DC,  in  the  unfinished 
Capitol  Building.  This  important 
event  was  actually  to  have  taken  place 
on  November  17,  but  when  that  day 
dawned,  only  15  of  32  Senators  has  ar- 
rived in  the  new  Capitol  City.  Mem- 
bers had  to  wait  for  4  more  days  until 
a  quonmi  could  be  raised  to  bring  the 
Senate  to  life  in  its  new  home. 

Though  Federal  officials  had  had  a 
decade  to  carve  out  a  town  along  the 
Potomac  for  the  Government's  perma- 
nent home,  it  was  a  sorry  sight  that 
greeted  those  first  arrivals.  As  he  tried 
to  find  decent  accommodations,  New 
York  Senator  Gouvemeur  Morris 
caustically  observed  that  the  new  seat 
of  Government  needed  only  "houses, 
cellars,  kitchens,  well  informed  men, 
amiable  women,  and  other  little  trifles 
of  this  kind  to  make  our  city  perfect." 
Aware  of  grumblings  like  Morris', 
town  boosters  planned  a  huge  parade 
to  welcome  the  sixth  Congress.  But 
nothing  went  as  intended.  First,  a 
heavy  snow  blanketed  the  area  on  No- 
vember 16,  and  then,  when  quarrels 
broke  out  over  who  should  be  grand- 
marshal,  the  procession  was  aban- 
doned entirely.  When  so  few  Members 
actually  showed  up  for  opening  day, 
everyone  was  disheartened.  In  view  of 
the  difficulty  of  getting  to  the  new 
Capital,  It  was  remarkable  that  a 
quorum  was  mustered  so  soon.  Even 
under  the  best  of  conditions,  which 
seldom  prevailed,  the  stage  journey 
from  Philadelphia  to  Washington  took 
a  minimum  of  33  hours. 

Finally,  on  November  21.  the  Senate 
notified  President  John  Adams  that  a 
quorum  was  present.  The  President 
himself  appeared  before  the  assembled 
Congress  in  the  Senate  Chamber  the 
next  day.  While  Members  still  com- 
plained about  conditions  that  one 
called  "both  melancholy  and  ludi- 
crous," Adams  congratulated  them  "on 
the  prospect  of  a  residence  not  to  be 
changed."  As  we  all  know.  Washington 
indeed  became  the  Government's 
home,  and,  as  Adams  predicted  that 
day,  conditions  have  improved  a  great 
deal. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Chair,  in  his  capacity 
as  a  Senator  from  South  Dakota,  notes 
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the  absence  of  a  quorum,  and  the  clerk 
will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  re- 
quest I  am  about  to  make  has  been 
cleared  with  the  distinguished  Repub- 
lican leader  and  he  has  authorized  me 
to  proceed  with  it  at  this  time. 


ORDER  FOR  CONSIDERATION 
OF  S.  373  AND  S.  1665  TOMOR- 
ROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  373. 
the  special  education  reauthorization 
bill,  at  10  o'clock  tomorrow  morning, 
December  1.  and  that  the  majority 
leader  after  consultation  with  the  mi- 
nority leader  many  call  up  S.  1665,  the 
Farm  Credit  Act.  at  any  time  but  not 
prior  to  2  p.m.  Tuesday^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  think 
this  will  enable  us  now  to  proceed  with 
the  two  measures,  the  special  educa- 
tion reauthorization  and  the  Farm 
Credit  Act.  on  tomorrow  and  without 
any  problem  in  proceeding  to  them.  I 
feel  that  this  is  something  by  way  of 
an  accomplishment. 


ORDER  OF  PROCEDURE 

RBCXSS  XjmU.  3:30  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  now  until  the  hour  of 
3:30  p.m.  today,  that  there  then  be  30 
minutes  for  morning  business  prior  to 
the  hour  of  4  p.m..  and  that  Senators 
may  speak  therein  not  to  exceed  3 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  the  Senate,  at  11:09 
ajn..  recessed  until  3:30  pjn.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  CoHRAOl. 


VITIATION  OF  AUTOMATIC  CALL 
FOR  THE  REGULAR  ORDER 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  automatic 
call  for  the  regular  order  at  the  end  of 
30  minutes  on  the  upcoming  rollcall  in 
executive  session  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  It  will  be  a  30-minute 
rollcall  vote.  It  may  go  longer.  I  had  a 
call  from  Senators  who  have  been  at- 
tending the  memorial  service  for 
Mayor  Washington  in  Chicago,  and 


they  are  having  problems  getting  off 
with  their  planes  for  return. 

So  that  the  rollcall  vote  will  begin, 
as  earlier  stated,  at  4:30  p.m.;  but  it 
would  be  my  intention,  and  I  ask 
unanimous  consent,  that  I  may  be  per- 
mitted to  extend  the  rollcall  vote  for 
not  to  exceed  45  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


REPORT  ON  VISIT  TO  CENTRAL 
AMERICA 

Mr.  PRESSLER.  Mr.  President,  it 
was  my  pleasure  to  accompany  the 
chairman  of  the  Foreign  Relations 
Committee  to  Nicaragua,  Costa  Rica, 
and  Belize  over  this  recess. 

Let  me  begin  by  paying  a  tribute  to 
Senator  Pell  for  his  leadership  on  the 
Foreign  Relations  Committee  and  his 
willingness  to  allow  me  to  accompany 
him  and  to  participate  in  the  events 
which  we  experienced,  along  with  staff 
members,  in  Nicaragua,  Costa  Rica, 
and  Belize. 

Senator  Pell,  very  correctly  and  in  a 
manner  of  good  leadership,  arranged 
for  us  to  meet  the  top  leadership.  In 
addition,  he  guided  us  to  look  at  some 
of  the  prisons  in  Nicaragua,  with  em- 
phasis on  the  human  conditions.  I 
commend  him  for  that. 

Let  me  summarize  some  of  my  obser- 
vations. First  of  all,  in  our  meeting 
with  Mr.  Ortega,  the  leader  of  Nicara- 
gua, we  had  the  opportunity  to  ask 
him  a  number  of  questions  about  the 
compliance  with  the  Arias  peace  plan 
and  what  his  intentions  were.  I  asked 
him  if  he  were  a  Communist.  He  re- 
sponded by  saying  that  he  was  a  San- 
dinista  and  that  he  viewed  his  revolu- 
tion more  in  terms  of  the  Mexican  rev- 
olution. 

I  believe  that  he  is  a  Communist,  but 
I  sensed  that  he  is  changing  somewhat 
from  the  hard  line,  Stalinist-type  of 
Communist  to  one  who  is  seeking 
some  accommodation.  I  hope  my  im- 
pression was  not  ill  founded. 

It  is  my  judgment  that  Nicaragua  is 
in  great  economic  strife;  that  Nicara- 
gua is  in  trouble  in  terms  of  their  own 
economy.  However.  I  believe  that 
Ortega  is  very  much  a  Communist, 
very  much  intent  upon  expansionism 
if  he  can  do  so,  but  the  economic 
events  of  the  last  year  may  have  given 
him  reason  to  pause.  The  Arias  peace 
plan  may  put  pressure  on  him  that  he 
had  not  previously  experienced,  in 
terms  of  complying  with  certain  things 
that  other  nation's  can  measure  and 
observe. 

We  did  visit  two  prisons  in  Nicara- 
gua—one of  which  was  the  El  Chapi- 
tan  prison,  which  was  Somoza's  prison. 
We  were  escorted  there  by  Tomas 
Borge,  the  Minister  of  the  Interior, 
who  himself  had  been  tortured  there 
during  the  Samoza  regime. 


We  also  asked  the  Red  Cross  to  rec- 
ommend a  prison,  which  was  picked  at 
random,  to  visit.  So  far  as  I  could  see, 
there  were  no  violations  of  human 
rights.  Of  course,  I  tun  sure  they  do 
not  show  visitors  violations  of  human 
rights,  but  at  least  they  did  make  an 
effort  to  show  us  their  prisons.  I  will 
give  them  credit  for  that. 

We  also  had  lengthy  meetings  with 
other  Nicaraguan  officials  and  with 
our  American  Embassy  people  about 
whether  or  not  Nicaragua  intends  to 
comply  with  the  Arias  peace  plan. 

One  thing  that  troubles  me  is  that 
Nicaragua  will  not  have  an  election 
until  1990,  so  we  cannot  tell  what  will 
happen  in  that  area  or  if  they  are  will- 
ing to  comply  with  the  election  re- 
quirement in  the  Arias  plan.  I  wish  we 
could  have  some  tests  of  that  before 
we  were  to  withdraw  Contra  aid. 
Indeed,  I  speak  as  one  who  has  voted 
for  Contra  aid.  I  am  prepared  to  sup- 
port future  Contra  aid  if  necessary. 
But  I  hope  the  Arias  peace  plan  will 
provide  us  a  way  out  of  this  situation. 

We  had  lengthy  talks  with  our  Em- 
bassy people.  We  also  visited  a  hospi- 
tal. While  departing  from  the  hospital, 
we  noticed  that  across  the  way  was  the 
Karl  Marx  Hospital,  which  has  been 
built  by  the  East  Germans. 

United  States  AID  money  has  built 
many  of  the  hospitals  in  Nicaragua,  al- 
though we  do  not  get  the  credit.  Per- 
haps we  should  name  them  Abraham 
Lincoln  hospitals  or  something  of  that 
sort  to  memorialize  our  efforts. 

In  Costa  Rica,  we  had  the  honor  of 
meeting  with  Nobel  Prize  winner  and 
President,  Mr.  Arias.  I  was  very  im- 
pressed with  him.  In  my  judgment,  he 
is  a  very  good  man.  I  also  believe  he  is 
basically  a  man  of  the  left.  That  is  not 
necessarily  bad  but  I  think  we  should 
recognize  it.  On  the  other  hand,  he  is 
struggling  to  come  to  a  consensus,  and 
whatever  his  personal  beliefs  are,  his 
leadership  is  much  needed. 

It  is  my  judgment  that  President 
Arias  is  very  much  against  the  use  of 
force,  per  se.  His  own  country  Is  cele- 
brating the  fact  that  It  has  no  military 
and  has  not  had  any  military,  I  think, 
throughout  its  history,  or  only  briefly, 
once  or  twice.  I  sensed  that  he  believes 
there  can  be  a  peaceful  resolution  in 
this  area,  and  his  plan  is  the  only  one 
on  the  table  that  has  received  interna- 
tional attention.  Since  he  has  won  the 
Nobel  Peace  prize  his  plan  will  be  the 
criterion  on  which  many  people 
throughout  the  world  will  base  their 
conclusions.  We  might  be  critical  of  It. 
but  it  is  the  only  plan  in  town  right 
now,  so  I  must  give  him  credit  for 
that. 

We  also  had  the  opportunity  to  meet 
with  some  of  the  Contra  leaders  in 
Costa  Rica,  such  as  Mr.  Chimmore, 
who  is  one  of  the  directors.  I  talked  to 
them  about  the  human  rights  viola- 
tions and  their  ability  to  win  the  war. 


In  part,  their  objective  is  not  necessar- 
ily to  overthrow  the  government  but 
to  bring  about  democratic  institutions 
so  that  there  can  be  free  elections, 
with  observers. 

It  is  my  genersJ  observation  that  we 
have  a  very  difficult  role  in  CentrsJ 
America.  I  happen  to  agree  with  John 
F.  Kennedy,  that  we  cannot  afford  to 
let  a  major  military  power  be  located 
on  our  doorstep  in  the  Caribbean  or  in 
Centrsd  America.  On  the  other  hand, 
there  are  many  people  living  in  pover- 
ty there,  and  we  will  have  to  find  a 
way  to  use  our  aid  money.  Food  for 
Peace,  developmental  type  things,  to 
solve  some  of  those  poverty  problems, 
if  we  are  to  stamp  out  communism. 

Also  while  in  Costa  Rica  I  visited  Na- 
tional University's  branch.  It  Is  a  Cali- 
fornia-based graduate  business  school 
that  is  making  an  enormous  contribu- 
tion to  Costa  Rica.  It  is  my  honor  to 
have  received  an  honorary  doctorate 
at  National  University's  graduation  in 
San  Jose,  Costa  Rica.  We  spend  mil- 
lions In  AID  to  Costa  Rica  and  in  stu- 
dent exchanges,  and  so  forth.  We 
should  not  overlook  the  value  of 
having  a  U.S.  school  in  some  of  these 
countries.  I  personally  gave  our  U.S. 
Ambassador  a  copy  of  their  last  grad- 
uation program  which  includes  the 
thesis  topics  the  Costa  Rican  students 
had  written.  I  feel  our  Elmbassy  could 
benefit  much  by  reading  some  of  these 
thesis. 

We  were  one  of  the  first  congression- 
al delegations  recently  to  stop  in  the 
tiny  country  of  Belize.  It  has  been  my 
contention  that  some  of  the  small 
countries  that  are  our  best  friends  get 
the  worst  treatment  from  the  United 
States,  and  I  have  long  felt  that  we 
should  upgrade  our  treatment  of  some 
of  the  smaller  countries.  The  Russians 
do  a  good  job  of  this. 

Belize  has  been  very  pro-American. 
It  does  not  have  an  insurgency.  It  is 
sort  of  overlooked  by  a  lot  of  our  visit- 
ing congressional  delegations  and  our 
diplomats.  It  is  an  example  of  a  small 
country  that  is  doing  everything  right. 

As  the  Prime  Minister  of  Belize  said 
to  me,  the  squeaky  wheel  gets  the 
grease.  Belize  has  not  been  very 
squeaky  and  has  not  gotten  the  atten- 
tion from  us  that  some  other  countries 
have. 

But  I  think  that  we  should  continue 
our  aid  program  there.  We  should 
treat  the  Belizeans  at  a  very  high 
level.  Our  congressional  delegation 
should  try  to  stop  there  and  we  should 
leam  more  about  that  country  and 
become  closer  to  it. 

Mr.  President,  I  shall  be  using  the 
experiences  of  my  visit  to  that  area  to 
leam  more  and  also  to  help  decide 
how  to  vote  on  future  Contra  aid  and 
on  future  aid  packages  to  that  area  of 
the  world. 

We  have  a  very  severe  budgetary 
deficit.  We  have  a  very  severe  shortage 
of  funds  here  in  this  Congress. 


It  is  my  sincere  hope  that  sometliing 
like  the  Arias  plan  could  work,  but  we 
cannot  be  naive  about  Nicaragua's 
true  intentions.  They  have  released 
some  political  prisoners,  but  they  have 
not  released  all  of  them.  They  have 
not  agreed  to  a  free  election  until 
1990. 

We  must  keep  the  pressure  on  in 
terms  of  human  rights  violations  on 
both  sides. 

We  must  continue  to  keep  the  pres- 
sure on  for  a  lessening  of  human 
rights  violations  on  both  sides. 

Mr.  President,  there  have  been  some 
very  fine  reports  written  regarding 
human  rights  violations.  I  tend  to  feel 
personally  that  Amnesty  International 
and  some  of  the  people  who  write 
those  reports  start  with  a  predisposed 
point  of  view.  I  sdso  tend  to  Ijelieve 
that  the  American  Watch  is  the  same 
way.  However,  I  read  a  very  balanced 
report  by  a  Lawyer's  Report  on  himian 
rights  in  Central  America.  I  do  not 
know  exactly  who  finances  the  Law- 
yer's Report,  but  it  was  one  of  the 
most  balanced  reports  I  read.  It  said 
both  the  Contras  were  maldng  human 
rights  violations  and  the  Sandinistas 
were  making  human  rights  violations. 
This  is  part  of  the  very  confusing  pic- 
ture you  get.  When  you  go  there  for  a 
visit,  you  get  Information  that  Is  180 
degrees  apart,  and  there  seems  to  be 
no  way  to  verify  it. 

For  example  there  are  rvunors  there 
are  hundreds  of  Russians  in  Nicara- 
gua. There  are  rumors  there  are  hun- 
dreds of  Cubans  there.  Certainly  some 
are  there.  East  Europeans  are  there. 
Exactly  how  many,  nobody  seems  to 
know. 

On  human  rights  violations,  it  de- 
pends on  who  is  funding  the  study  as 
to  whether  the  Contras  are  conmilt- 
tlng  most  of  the  human  rights  viola- 
tions or  the  Sandinistas. 

One  thing  that  I  did  observe  on  the 
agricultural  front  was  that  Nicaragua 
Is  not  producing  enough  food.  It  has  a 
wonderful  climate.  Because  of  the  col- 
lective farms  and  because  of  the  war. 
they  are  running  short  of  food.  It  is 
getting  very  expensive. 

This  is  something  that  we  with  our 
terrific  surpluses  of  food  can,  in  a  very 
useful  way,  perhaps  be  of  assistance  at 
some  future  time  if  the  political  cli- 
mate is  right.  Food  may  be  our  "ace  in 
the  hole." 

So,  Mr.  President,  I  pay  tribute  to 
Senator  Pell  for  leading  us  on  such  a 
fine  trip,  for  encouraging  us  to  go  into 
some  of  the  prisons  and  for  his  great 
concern  for  himian  rights.  I  must  say 
that  I  am  concerned  atx>ut  that,  but  I 
would  not  have  taken  so  much  initia- 
tive in  that  area  if  it  were  not  for  Sen- 
ator Pell's  leadership.  I  thank  him  for 
sensitizing  us  all  in  this  area. 

Finally  on  this  trip  I  was  very  im- 
pressed with  the  desire  of  Central 
Americans  to  determine  their  own  des- 
tiny. 


The  Russians  and  the  United  States 
have  both  put  a  great  deal  of  military 
equipment  and  a  great  amount  of  mili- 
tary hardware  into  that  area.  Both  the 
United  States  and  the  Soviet  Union 
are  trying  to  dominate  that  area.  The 
Arias  plan  is  the  surface  of  a  great 
desire  on  the  part  of  the  people  there 
to  determine  their  own  destiny. 

I  do  not  agree  with  everything  in  the 
Aries  plan.  I  fear  It  will  give  the  Nlca- 
raguans  more  time  than  £hey  deserve, 
but  it  Is  a  framework  that  we  can  work 
within,  and  it  Is  a  set  of  ideals  that  we 
should  try  to  accomplish. 

Mr.  SYMMS.  Mr.  President,  in 
today's  Washington  Post  there  is  an 
excellent  open  letter  to  President 
Reagan  from  Mr.  Frank  Gaffney,  Jr.  I 
ask  unanimous  consent  that  it  be 
placed  in  the  Record  along  with  an  ar- 
ticle entitled  "Communist  Death  Toll: 
160  Million";  "Chronology  of  Commu- 
nist Imperialism,"  a  quote  from  Dl- 
mitry  Manullsky,  and  two  articles 
from  the  Washington  Times  by  Pat- 
rick Buchanan,  one  titled  "What  a 
Friend  We  Have  in  Gorby,"  and  the 
other  titled  "The  Coming  War  Within 
the  GOP." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Take  a  "Timeout"  on  the  INF  Treaty 

(Frank  J.  Gaffney,  Jr.) 

Dear  Mr.  President, 

In  your  recent  moving  st&tement  accept- 
ing Caspar  Weinberger's  resignation,  you 
praised  your  secretary  of  defense  for  his 
service  to  the  country  in  many  ways.  One  of 
the  most  striking  to  me  was  the  recognition 
you  extended  to  him  for  his  handling  of  sev- 
eral controversies  for  which  he  has  been 
roundly  criticized  by  others. 

I  am  speaking  of  the  highly  publicized 
revelations  during  Secretary  Weinberger's 
tenure  of  several  instances  of  cost  overruns 
and  other  failures  of  the  E>efense  Depart- 
ment's procurement  system.  Despite  the 
fact  that  for  most  of  the  past  seven  years. 
Cap  has  been  caricatured  with  a  $500  toilet 
seat  around  his  neck,  you  rightly  credited 
him  with  finding  Eind  fixing  these  problems. 
In  thus  commending  Secretary  Weinberger 
for  his  unwillingness  to  tolerate  inadequate 
performance  and  unsatisfactory  products 
where  they  were  found,  you  have  set  an  ex- 
ample that  we  all  should  emulate. 

In  this  spirit,  I  write  to  express  my  con- 
cern that  your  administration  and  the 
nation  may  shortly  become  embroiled  in  a 
new  controversy  over  inadequate  workman- 
ship and  insufficient  quality  control.  This 
one  doesn't  involve  coffeepots  or  "gold- 
plated"  hammers;  rather,  it  involves  an 
agreement  with  our  adversary  to  eliminate 
aU  intermediate-range  nuclear  missiles  from 
Elurope.  The  analogy,  however,  may  be 
useful  in  illuminating  the  causes  of  my  con- 
cern. 

Like  so  many  of  the  procurement  horror 
stories,  the  basic  approach  was  entirely  ac- 
ceptable. Your  administration  has  for  six 
years  sought  an  INF  agreement  based  on  a 
sound  structure— the  so-called  "zero 
option."  As  a  direct  result  of  our  patience, 
tenacity  and  alliance  cohesion,  an  accord 
based  on  this  principle  is  at  hand. 
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If  there  la  a  problem  with  the  INP  treaty. 
it  wlU  In  aU  likelihood  be  a  result  of  the 
same  phenomena  that  occasionally  mar  de- 
fense procurements:  unexpected  complexity, 
unanticipated  scheduling  pressures  and  cor- 
ners that  had  to  be  cut  to  get  the  Job  com- 
pleted within  the  time  and  resources  avail- 
able. The  responsibility  for  such  a  problem 
would  not,  of  course.  He  with  some  contrac- 
tor or  procurement  official;  indeed.  It  may 
not  He  with  any  single  Individual.  Yet  the 
consequences  can  be  every  bit  as  unpleasant 
and  contrary  to  the  national  Interest— or 
more  so. 

My  guess  Is  that,  if  there  are  resultant 
problems  with  the  treaty,  they  wlU  He  In  the 
area  of  verification.  This  may  seem  incredi- 
ble In  view  of  its  unprecedented  provisions 
for  Intrusive  on-site  inspection  and  contlnu 
ous  monitoring  of  selected  U.S.  and  Soviet 
facilities.  On  the  face  of  It.  such  measures 
seem  to  go  so  far  beyond  what  has  been  ne- 
gotiated In  support  of  past  arms  control 
agreements  that  many  will  conclude  that 
the  treaty  is.  by  definition,  verifiable. 

Unfortunately,  the  INF  treaty  can  have  a 
range  of  novel  verification  measures  un- 
dreamed of  by  the  framers  of  the  flawed 
SALT  II  accord  and  still  not  enable  us  to 
ensure  Soviet  compliance.  It  Is  for  precisely 
this  reason  that  your  administration  early 
on  enunciated  as  a  matter  of  policy  a  re- 
quirement for  'effective  verification"  of  any 
future  agreement. 

While  this  term  can  mean  many  things. 
for  us  it  has  always  had  certain  cardinal  fea- 
tures in  the  INP  context;  elimination  of  the 
entire  Infrastructure  for  supporting  INF 
missiles;  comprehensive  exchanges  of  de- 
tailed. Internally  consistent  data  about  the 
forces  being  controUed;  clear,  unambiguous 
treaty  text;  and  short-notice  on-site  inspec- 
tion not  only  at  present  and  formerly  de- 
clared facilities  associated  with  treaty-limit- 
ed Items,  but  also  at  suspect  sites. 

This  sound  verification  agenda  was  made 
necessary  by  bitter  past  experience  with 
Soviet  cheating  on  arms  control  agreements. 
If  we  have  failed  to  keep  in  mind  past  les- 
sons in  the  rush  to  finish  an  accord  on  INF 
in  time  for  the  summit,  the  risks  to  the  na- 
tional Interest  will  vastly  exceed  the  damage 
done  by  high-priced  coffeepots  and  toilet 
seats.  The  prescription  for  addressing  the 
problem  should  be  the  same,  however:  spare 
no  effort  to  uncover  and  assess  the  errors 
and  accept  whatever  Inconvenience  might 
be  caused  in  fixing  them. 

In  this  vein.  Mr.  President,  I  urge  you  to 
do  what  Cap  Weinberger  would  have  done 
In  a  comparable  procurement  situation, 
namely  call  a  •time-out,"  take  stock  of  the 
situation  with  the  best  experts  you  can  find 
and.  if  necessary,  make  adjustments  to  cor- 
rect any  deficiencies  revealed  in  the  process. 
A  week  remains  before  you  will  be  asked  to 
sign  the  INP  Treaty;  I  strongly  recommend 
that  you  use  that  week  to  review  the  treaty 
with  key  individuals,  particularly  members 
of  the  Senate  and  others  outside  the  gov- 
ernment who  are  likely  to  be  Influential  In 
the  upcoming  ratification  debate.  After  you 
and  they  have  had  a  chance  to  read  the  fine 
print,  several  questions  must  be  addressed: 

Does  the  treaty  actually  eliminate  the 
Soviet  Union's  INP  missile  infrastructure 
and  capacity? 

Is  the  Soviet-supplied  data  complete,  con- 
sistent and  compatible  with  our  own  Intelli- 
gence estimates  of  treaty-limited  systems 
and  activities? 

Does  the  treaty  language  have  Important 
ambiguities  or  loopholes  or  provisions  that 
otherwise  might  lend  themselves  to  future 
debates  about  meaning  and  Interpretation? 


Is  there  an  effective  on-site  inspection 
regime  for  suspect  facilities? 

If  the  anawer  to  one  or  more  of  these 
questions  Is  no,  by  finding  It  out  now— 
before  you  sign  the  treaty— It  is  possible  to 
seek  adjustments  with  the  Soviet  Union  and 
avoid  these  Issues  becoming  a  matter  of 
Senate  debate  and  amiendment. 

Naturally,  many  will  say  such  an  Idea  Is 
out  of  the  question.  They  will  maintain  that 
this  Is  the  best  agreement  we  can  get  with 
the  Soviet  Union,  that  it  cannot  be  im- 
proved. In  this  regard,  I  remember  how 
often  Cap  Weinberger  was  told  that  a  non- 
performing  contractor  was  doing  the  best  he 
could  or  that  there  was  no  alternative  to  ac- 
cepting an  inferior  product.  To  my  knowl- 
edge, he  never  failed  to  reject  that  advice 
and  to  set  In  train  the  necessary,  albeit 
sometimes  Inconvenient,  corrective  steps. 

For  that  matter,  your  own  experience  In 
negotiating  with  the  Soviet  Union  has  deci- 
sively demonstrated  that  determined  Insist- 
ence on  sound  arms  control  terms  is  reward- 
ed in  due  course  by  Soviet  movement  toward 
our  position.  Nowhere  should  this  be  a  more 
likely  outcome  than  in  the  area  of  verifica- 
tion, where  Soviet  rhetoric  about  openness 
and  transparency  have  recently  reached 
new  heights. 

So,  If  It  comes  to  that,  "Just  say  no."  The 
United  States  will  not  accept  another  un- 
veriflable  arms  control  agreement,  no 
matter  how  smartly  It  Is  packaged  In  verifi- 
cation "breakthroughs,"'  steps  which  for  all 
their  novelty  will  not  materially  alter  the 
difficult  task  of  ensuring  Soviet  compliance. 
After  all.  there  is  a  lot  more  riding  on  this 
than  a  bad  report  card  from  the  Oeneral  Ac- 
counting Office. 

ComnmisT  Death  Toll:  160  Million 
(By  Albert  L.  Weeks) 

"It's  a  poor  sort  of  memory  that  only 
works  backward,"  observed  Lewis  Carroll. 
The  past.  Indeed,  Is  "prologue""  to  the 
present,  and  future. 

The  lives  of  160.000,000  people  or  more 
were  sacrificed— officially— for  attaining  so- 
cialism and  Communism  In  several  coun- 
tries. In  actual  fact,  however,  their  lives 
have  been  sacrificed  to  uphold  the  one- 
leader  dictatorships  and  oligarchies  of 
Lenin.  Stalin.  Mao.  Ho  Chi  Mlnh,  Casto, 
Menglstu.  Oretgega.  et  al. 

The  accompanying  chart  depicts  in  graph- 
ic form  the  almost  unimaginable  genocide 
which  has  resulted  from  Communist  tyran- 
ny. 

The  rest  of  the  non-communist  world 
shoxild  also  reflect  on  another  category  of 
victims  of  left-wing  totalitarianism:  the 
ubiquitous  refugees— the  "boat  people, "  the 
millions  who  have  streamed  to  the  West 
from  the  Communist  East,  often  risking 
their  lives  in  the  process,  as  they  scramble 
over  the  Berlin  Wall,  hijack  a  locomotive  or 
plane,  swim,  hike,  or  even  float  by  balloon 
In  their  escape  from  Communism  to  free- 
dom In  the  West. 

The  toll  In  disrupted  lives  Is  enormous. 
Like  the  fatalities  listed  above,  this  travail  Is 
still  growing,  with  the  menace  of  an  acceler- 
ated rate  of  emigration  looming  In  the  dis- 
tance if  Central  America  turns  out  to  be  an- 
other locus  of  refugees  seeking  freedom 
from  Communism. 

From  Vietnam  alone,  since  the  war  there, 
at  least  750,000  refugees  have  left  the  com- 
munist New  Order,  sometimes  at  the  rate  of 
40,000  per  month.  To  these  must  be  added 
10,000,000  refugees  from  communism— as 
Ubulated  by  the  United  Nations  High  Com- 
mission for  Refugees  and  other  reliable 
sources  counting  escapees. 


Prom  East  Germany  alone.  3  million  have 
made  It  to  the  West,  while  the  same  number 
of  Afghans  have  streamed  and  continue  to 
stream  Into  Pakistan.  More  than  1  Vi  million 
Ethiopians  have  fled  the  communist  regime 
in  Addis  Ababa  Into  neighboring  Somalia 
during  the  recent  years  of  the  Ogaden  crisis, 
and  hundreds  of  thousands  more  continue 
to  pour  into  neighboring  Sudan. 

Putting  together  the  figure  for  refugees 
with  the  fatalities  suffered  under  Commu- 
nism, the  following  staggering  figure  for 
human  suffering  Is  on  the  bottom  line: 
170,000. 000-plus,  and  still  growing. 
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QnoTZ 
Dimltry  Z.  Manuilsky:  "Today,  of  course, 
we  are  not  strong  enough  to  attack.  ...  To 
win  we  shall  need  the  element  of  surprise. 
The  bourgeoisie  will  have  to  be  put  to  sleep. 
So  we  shall  begin  by  launching  the  most 
spectacular  peace  movement  on  record. 
There  will  be  electrifying  overtures  and  un- 
heard of  concessions.  The  capitalist  coun- 
tries, stupid  and  decadent,  wiU  rejoice  to  co- 
operate In  their  own  destruction.  They  will 


Jimip  at  another  chance  to  be  friends.  As 
soon  as  their  guard  Is  down,  we  shall  smash 
them  with  our  clenched  fist."— Stated  in  a 
lecture  at  the  Lenin  School  on  Political 
Warfare  In  Moscow,  1931. 

[From  the  Washington  Times,  Nov.  25, 
1987) 
Thi  Comiwc  War  Within  the  GOP 
(Patrick  Buchanan) 
Since  the  Democratic  Party  seems  to  be 
steering  toward  the  nomination  of  another 
Northern  Hberal  (I.e.  Simon,  Dukakis,  Gep- 
hardt or  Cuomo),  cut  from  the  same  rough 
bolt   of   cloth    as   George   McGovem    and 
Walter  Mondale,  the  GOP  seems  well-posi- 
tioned to  hold  onto  the  White  House.  But  a 
battle  Is  beginning  to  take  shape,  inside  the 
GOP,  which  could  tear  apart  the  New  Orle- 
ans convention. 

The  smoldering  issue  is  nothing  less  than 
the  national  security  of  the  United  States. 

With  the  prodding  of  President  Reagan, 
and  the  boundless  enthusiasm  of  the  State 
Department,  the  administration  Is  driving 
to  wrap  up  an  INF  agreement  that  would 
pull  all  U.S.  Pershing  II  and  cruise  missiles 
out  of  Europe.  Behind  the  urgency  Is  not 
only  the  pressure  of  the  summit  deadline, 
but  also  Mr.  Reagans  desire  to  sign,  before 
leaving  office,  a  strategic  arms  agreement, 
cutting  in  half  the  arsenals  of  the  Soviet 
Union  and  United  States. 

The  president  wants  this  deal,  because, 
deep  In  his  heart,  Ronald  Reagan  believes  in 
universal  nuclear  disarmament,  beUeves  the 
world  would  be  safer  if  we  could  rid  it  of  nu- 
clear weapons. 

Back  of  this  conviction  Is  the  presidents 
belief  that  Soviet  General  Secretary  Mik- 
hail Gorbachev  is  a  new  kind  of  communist, 
a  pragmatic  leader  not  necessarily  wedded 
to  the  determlnlst  Ideology  of  Lenin,  which 
holds  the  East- West  struggle  is  irreconcila- 
ble, that  a  funeral  dirge  must  one  day  be 
suiig  over  them  or  us.  The  president  believes 
the  Soviet  leadership  Is  equally  anxious  for 
disarmament,  to  ease  the  economic  crlsU 
Inside  the  Empire. 

Some  of  Mr.  Gorbachevs  hostUity.  Mr. 
Reagan  feels.  Is  rooted  in  ignorance— from 
his  upbringing— of  who  we  are  and  what  we 
intend.  Hence,  the  presidents  stated  desire 
to  show  Mr.  Gorbachev  around  the  United 
States,  to  persuade  the  leader  of  Lenin's 
Party  that  we  Americans  are,  truly,  a  peace- 
ful people.  .     .     J         .u 

Neither  In  public  nor  private  does  the 
president  deviate  from  these  views,  though 
they  seem  inconsonant  with  the  candidate 
who  campaigned  against  "detente,"  who 
called  SALT  II  "fataUy  flawed."  who  makes 
no  apologies  for  having  called  the  Soviet 
Union  an  Evil  Empire. 

While  (at  this  writing)  the  INP  treaty  ap- 
pears a  certainty,  four  of  the  six  Republican 
candidates-Rep.  Jack  Kemp,  Pete  du  Pont, 
Alexander  Halg  and  Pat  Robertson— have 
already  declared  their  opposition;  and  Mi- 
nority Leader  Robert  Dole,  a  candidate  in 
search  of  an  Issue  on  which  to  engage 
George  Bush,  Is  withholding  judgment. 

The  Senate  battle,  centered  within  the 
GOP,  over  INF  ratification,  however.  Is 
going  to  be  a  dinner-party  discussion  com- 
pared to  the  brawl  that  Is  coming,  if  the 
president  brings  home  an  agreement  to  sUce 
in  half  the  U.S.  strategic  arsenal. 

Reports  and  rumors  are  rife,  aU  over  this 
city  that  the  deal  has  been  cut,  that  the  ad- 
ministration Is  prepared  to  pay  Moscow's 
asking  price  for  the  big  SALT  agreement:  an 
extension  of  the  ABM  Treaty,  putting  off 


for  years  any  decision  to  deploy  the  Strate- 
gic Defense  Initiative. 

If  such  a  deal  is  cut,  whereby  the  White 
House  accepts  an  extension  of  restrictions 
on  space  testing  and  early  deployment  of 
SDI— In  exchange  for  cutting  our  strategic 
deterrent  In  half— the  GOP  could  come 
apart  at  the  New  Orleans  conclave. 

For,  even  as  President  Reagan  Is  devoted 
to  his  Utopian  vision  of  a  world  without  nu- 
clear weapons,  his  friends  on  the  right— and 
not  only  on  the  right— are  convinced  such  a 
world  would  be  a  living  hell  for  human  free- 
dom. 

Down  deep,  the  president's  friends  are 
against  INF,  because  they  believe  108  light- 
ning-fast Pershing  II  missiles,  which  could 
devastate  the  strategic  reserve  and  com- 
mand-and-control  of  an  attacking  Red 
Army,  are  a  better  guarantee  that  NATO 
Europe  will  not  be  attacked,  than  yet  an- 
other piece  of  paper  co-signed  by  the  biggest 
pack  of  diplomatic  deceivers  since  the  Rib- 
bentrop  gang  of  Nazi  Germany. 

The  president's  friends  are  also  alarmed 
by  the  proposed  cut  in  strategic  weapons, 
because  every  such  cut  reduces  the  number 
of  targets  Soviet  war-planners  have  to 
attack.  As  for  SDI,  a  space-based  defense 
that  could  so  degrade  a  Soviet  first-strike  as 
to  make  it  unthinkable,  no  deal  Moscow  will 
offer  is  worth  putting  it  off,  or  giving  it  up. 
The  conservatives  are  less  interested  In 
what  Mr.  Gorbachev  is  saying  about  poor 
Comrade  Yeltsin,  than  in  what  he  is  doing: 
Specifically,  the  crash  modernization  of  the 
Soviet  missile  force,  and  the  Immense  re- 
sources being  poured  into  Moscow's  SDI. 

What  the  right  fears  is  that  Moscow 
wanU  America's  SDI  killed,  untU  its  own  de- 
fensive system  U  In  place.  Then,  America 
would  become  permanent  victim  to  Soviet 
blackmail,  and  permanently  vulnerable  to 
Soviet  attack.  Indeed,  with  10,000  nuclear 
warheads  in  place,  all  of  which  can  strike 
the  United  States— and  America  defense- 
less—why is  Mr.  Gorbachev  building  more? 

Given  the  determination  of  the  president 
and  Secretary  of  SUte  George  Shultz  to 
plunge  ahead  along  the  road  to  arms  reduc- 
tion, a  reenactment  of  Kansas  City— where 
President  Ford  was  nominated  while  his  de- 
tente policy  was  denounced— may  be  the  Re- 
publican future. 


[From  the  Washington  Times,  Nov.  30. 

1987] 

What  a  Friend  We  Have  in  Gorby 

(By  Patrick  Buchanan) 

(Gorbachev  is  the  only  sane  leader  in  the 
world.  He  Is  like  Jesus.  He  just  keeps  giving 
out  good  things  like  arms  control  proposals 
and  [getting]  hit  with  rejections.— Helen 
Caldicott.  peace  activist.) 

Clearly,  something  is  going  on  inside  the 
Soviet  Union.  And  with  MikhaU  Gorbachev, 
Michael  the  Good  to  the  left,  on  his  way  to 
the  United  SUtes,  perhaps  It  Is  time  to  take 
stock.  What  do  Mr.  Gorbachev's  twin  poU- 
cles  of  "glasnost"  (openness)  and  "peres- 
trolka"  (restructuring)  mean  to  the  Soviet 
Empire?  What  do  they  mean  for  us?  Do 
Americans  have  a  vested  interest  in  helping 
Mr.  Gorbachev  prevail  against  the  "hard- 
liners"? Is  he  a  different  leader,  with  a  dif- 
ferent agenda,  as  even  the  president  of  the 
United  SUtes  seems  to  suggest?  Is  the  Gor- 
bachev difference  cosmetic  or  real? 

Foreign  policy:  Even  though  Moscow  has 
been  talking  of  withdrawing  from  Afghani- 
stan since  prior  to  the  (3eneva  summit  in 
1985,  two  years  ago,  reaping  a  windfall  of  fa- 
vorable publicity  for  noble  intentions, 
Moscow  has  not  even  begtin  to  pull  out. 


Moreover,  Soviet  miUtary  shipments  into 
Nicaragua  have  reached  record  levels  under 
Mr.  Gorbachev,  and  Soviet  officers  in 
Angola  commanded  that  Marxist  regime's 
1987  fall  offensive  against  the  prowestem 
forces  of  Jonas  Savimbl. 

Military  buildup:  Despite  relentless  Soviet 
propaganda  Eigalnst  "star  wars,"  Mr.  Gorba- 
chev has  stepped  up  Moscow's  Investment  in 
strategic  defense;  and  the  Soviets  remain 
outside  the  limite  of  Salt  II  and  in  flagrant 
violation  of  the  ABM  treaty.  Meanwhile,  a 
new  generation  of  Soviet  missiles,  the  10- 
warhead,  rail-mobile  SS-24,  the  road-mobile 
SS-25,  and  the  huge  land-based  SS-26,  are 
all  being  deployed;  and,  in  a  deliberately 
provocative  act,  Soviet  rocket  forces  recent- 
ly fired  their  new  ICBM  north  and  south  of 
Pearl  Harbor,  bracketing  HawaU,  while  an 
American  pilot  observing  the  splashdown 
was  temporarily  blinded  by  a  Soviet  sea- 
based  laser. 

Propaganda:  Under  ""glasnost,""  the  propa- 
ganda of  hatred  against  the  United  States 
continues.  Soviet  newspapers  continue  to 
promote  the  Big  Lie  that  AIDS  was  invent- 
ed at  Port  Detrick,  Md.,  as  a  weapon  in  bio- 
logical warfare.  A  Soviet  journal  reports 
that  Jessica  Savage,  the  NBC-TV  newswo- 
man  killed  in  a  1983  auto  accident,  was 
"murdered"  by  "CIA  agents  "  and  "Zionists," 
for  narrating  a  documentary  protraying  un- 
happy Soviet  emigres  in  the  United  States. 
Izvestiya,  the  Soviet  daily,  charges  the 
United  States  with  murdering  the  918  mem- 
bers of  Jim  Jones  Peoples  Temple  who  com- 
mitted mass  suicide  in  Guyana  in  1978— to 
prevent  their  emigrating  to  the  Soviet 
Union.  Western  broadcasts  are  still  being 
Jammed. 

Internal  repression:  While  Natan  Shar- 
ansky and  other  dissidents  have  been  re- 
leased, one  by  one,  for  maximum  pubUclty, 
Anatoly  Marchenko  died  in  prison.  Peaceful 
protests  by  Jewish  women  in  Moscow,  by 
Latvian  patriots  in  Riga,  by  Kazakh  nation- 
als in  Alma  Ata,  are  still  being  broken  up 
with  clubs  and  batons.  Never  before  has  the 
KGB  had  so  powerful  a  representation  in 
the  highest  councils  of  the  Communist 
Party. 

Despite  Mr.  Gorbachev's  Indulgent  West- 
em  press,  nothing  he  has  done  to  date  is 
without  precedent  in  the  Lenin,  Stalin, 
Khruschev  or  Brezhnev  eras.  Prom  1921  to 
1929,  Lenin  and  Stalin  pursued  a  New  Eco- 
nomic Policy  far  bolder  in  its  openness  than 
anything  envisioned  in  "perestroika."' 

In  1956,  Nikita  Khr\ischev  savaged  the 
paranoid  character  and  murderous  policies 
of  Stalin  in  a  speech  that  made  Mr.  Gorba- 
chev's recent  address  seem  even  more  syco- 
phantic than  It  was.  During  the  "thaw" 
three  decades  ago,  Alexander  Solzhenitzyn's 
Ivan  Denisovich  was  published;  today, 
simple  possession  of  Mr.  Solzhenitzyn's 
""Gulag  Archipelago""  remains  a  state  crime. 
In  1979,  under  Bolshevik  Brezhnev,  50,000 
Jews  were  released;  under  Mr.  Gorbachev, 
perhaps  one-fifth  that  many  may  depart 
this  year. 

The  best  and  the  bravest  still  rot  In  insane 
asylums  and  prisons  In  the  Soviet  Union, 
while  the  worst  walk  the  corridors  of  power. 
Poor  Comrade  Yeltsin,  the  late  Moscow 
party  boss.  He  discovered  what  the  West 
will,  once  again,  be  slow  to  wake  up  to  "Per- 
estroika" is  an  effort  to  reform  the  collaps- 
ing Marxist  economic  system  in  order  to 
preserve  and  strengthen  the  Leninist  dicta- 
torship. "Glasnost"  Is  yet  another  change  of 
Communist  face,  masquerading  as  a  change 
of  heart.  Together,  they  are  "maskirovka," 
a  strategic  deception  to  dupe  the  West  Into, 
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once  again,  diopping  Its  guard.  As  Mr.  Oor- 
bachev  said  on  the  70th  anniversary  of 
Lenin's  October  Putsch.  'Our  perestroltlka,' 
with  all  Its  International  effects,  is  eliminat- 
ing a  fear  of  a  Soviet  threat'  with  mlllta- 
rlsm  losing  Its  political  vindications. "  Trans- 
lation: Believing  we  have  changed  our  spots, 
comrades,  the  West  is  disarming— Intellectu- 
ally, psychologically.  mUitarlly. 

While  the  U.S.S.R.  remains  the  greatest 
military  power  in  history,  the  Communist 
Empire  is  a  social,  economic,  political  and 
moral  ruin.  Three  times  In  its  history,  how- 
ever—during the  NEP  in  the  1920s,  the 
Lend-Lease  era  in  the  '40s  and  detente  In 
the  '708— the  West  has  rescued  the  Soviet 
regime  from  the  consequences  of  its  anti- 
human  ideology. 

This  time,  we  ought  not  to  lift  a  hand.  As 
Nietzsche  reminded  us.  In  this  world,  "when 
you  see  something  slipping,  push  it." 

Mr.  SYMMS.  Mr.  President,  with 
the  General  Secretary  of  the  Soviet 
Union  coming  to  this  country  next 
week  I  think  it  is  appropriate,  before 
this  INF  Treaty  is  signed,  that  Mem- 
bers of  the  Senate  see  a  copy  of  the 
treaty.  I  hope  that  President  Reagan 
and  the  administration  would  walk  in- 
terested Senators  through  this  treaty, 
and  answer  the  questions  that  Mr. 
Gaffney,  In  his  open  letter  to  Presi- 
dent Reagan,  brings  before  the  coun- 
try. 

No.  1,  I>oes  the  treaty  actually  elimi- 
nate the  Soviet  Union's  INF  missile  in- 
frastructure and  capacity? 

I  personally  believe  that  the  Soviets 
now  have  devised  a  system  to  cheat  on 
the  SS-20  missiles  because  the  missiles 
electronic  signature  gets  blurred  with 
that  of  the  SS-25's  because  It  Is  so 
similar.  The  Soviets  think  now  that 
they  can  cheat  on  this  treaty.  whUe 
they  take  the  Pershing  II  and  cruise 
missiles  out  of  Europe  which  target 
the  command  and  control  centers  of 
an  advancing  Red  army.  Further,  they 
believe  this  is  the  best  way  for  them  to 
get  us  to  remove  our  missiles,  and  they 
will  be  able  to  keep  theirs  because 
they  are  masters  of  camouflage,  of 
concealment  and  deception.  They  have 
mastered  this  technique  on  the  SALT 
II  Treaty.  The  Soviets  think  they  have 
developed  a  system  by  which  they  can 
cheat  and  get  away  with  It.  I  think 
this  question  needs  to  be  answered, 
not  after  the  treaty  is  signed,  but 
before  it  Is  signed. 

Question  2,  Is  the  Soviet-supplied 
data  complete,  consistent,  and  compat- 
ible with  our  own  intelligence  esti- 
mates of  treaty-limited  systems  and 
activities? 

Question  3,  Does  the  treaty  language 
have  Important  ambiguities  or  loop- 
holes or  provisions  that  otherwise 
might  lend  themselves  to  future  de- 
bates about  meaning  and  interpreta- 
tion? 

Question  4.  Is  there  effective  onsite 
inspection  regimen  for  suspect  facili- 
Ues? 

In  other  words,  if  you  suspect  some 
other  facility,  do  you  really  have  the 


ability  to  look  at  It  in  very  short 
notice,  or  does  it  take  a  bureaucratic 
methodology  which  might  take  30 
days  or  10  days  before  you  can  look  at 
that  spot?  In  the  meantime  the  Sovi- 
ets have  moved  the  suspected  equip- 
ment out  of  the  way. 

Mr.  I»resident.  it  is  Important  that 
these  questions  be  answered  prior  to 
this  meeting  next  week,  before  the 
treaty  is  signed. 

Then,  Mr.  President.  Just  from  a 
philosophical  point  of  view,  I  think 
that  as  we  go  into  this  big  lovefest 
that  seems  to  be  coming  between  Mr. 
Gorbachev  and  the  President  next 
week,  we  should  Just  examine  for  his- 
tory's sake,  and  talk  about,  how  many 
people  the  Soviets  have  murdered 
since  1917.  when  the  Communists  took 
over  what  is  now  the  Soviet  Union  by 
the  force  of  arms. 

Mr.  President.  Communism  has  cost 
the  lives  of  160  million  people  in  70 
years.  This  number  exceeds  the  com- 
bined death  totals  of  all  the  wars  in 
this  century. 

The  Communist  governments  of  this 
world  have  killed,  on  average,  2.3  mil- 
lion people  a  year. 

The  Soviet  Union  is  responsible  for 
an  estimated  69.7  million  deaths.  Ref- 
ugees from  Soviet  sponsored  aggres- 
sion is  staggering.  From  Afghanistan, 
there  are  3  million  refugees.  From 
Ethiopia,  where  State  controlled  food 
distribution  and  collectivism  has  cre- 
ated mass  starvation,  there  are  1.5  mil- 
lion refugees.  When  we  pulled  out  of 
Vietnam,  millions  became  boat  people 
to  flee  the  tyranny  of  Communism. 

The  Soviets  killed  over  20  million 
people  after  their  revolution.  In  his 
book  "The  Great  Terror."  British 
scholar  Robert  Conquest  quotes  the 
philosophical  father  of  modem  day 
Communism.  V.I.  Lenin,  who  said: 

Not  a  single  revolutionary  government  can 
dispense  with  the  death  penalty  for  the  ex- 
ploiters [i.e.  capitalists  and  landlords]. 

Lenin  chastized  those  who  objected 
to  the  use  of  terror  In  a  Communist 
party  meeting  in  June  1918,  saying: 

This  is  unheard  of.  The  energy  and  mass 
nature  of  terror  must  be  encouraged. 

Then  there  is  the  famous  terror- 
famine  in  the  Ukraine  where  the  Sovi- 
ets cut  off  the  supply  of  grain  and 
food  to  the  area  and  removed  all  other 
sources  of  food  to  kill  off  those  object- 
ing to  Communism.  Eleven  mlUion 
people  died  from  the  terror-famine. 

Of  course,  today,  people  will  say 
that  can  not  happen,  but  is  happening 
in  Ethiopia.  The  use  of  Western  food 
aid  to  depopulate  areas  that  are  re- 
volting against  the  Marxist  Leninist 
government  there  is  notorious. 

In  Mozambique,  FRELIMO,  the 
Soviet  backed  Marxist-Leninist  gov- 
ernment uses  the  death  penalty  as  a 
means  of  crushing  dissent  and  Intimi- 
dating the  population. 

Ex-FREUMO  member  Jose  A.  Fran- 
cisco,   now    a    UJS.    citizen    testified 


before  the  U.S.  Senate  Committee  on 
Foreign  Relations  African  subcommit- 
tee saying: 

The  FREILIMO  defense  chief  to  ex-Presi- 
dent Samora  Machel.  Alberto  Chlpande, 
personally  executed  his  own  father  In  the 
presence  of  1.000  FRELIMO  cadres  as  an 
example  for  establishing  the  new  order. 
This  public  murder  was  committed  by  stab- 
bing his  father  In  the  stomach  and  ripping 
upwards  until  he  died. 

Mr.  Francisco  witnessed  mass  execu- 
tions. He  said  in  his  testimony: 

Young  Freltmo  cadres  returning  from  in- 
doctrination in  Russia  and  other  East-bloc 
countries  were  secretly  Identified  by  their 
Instractors  as  being  either  converted  com- 
mimlsts  or  unconverted.  The  unconverted 
were  met  at  the  airport  In  Dar  es  Salaam 
with  orders  for  special  missions.  They  were 
transported  Into  the  operational  area  of 
Cabo  Delgado  only  to  find  themselves  in  a 
detention  center.  Here  they  were  executed 
by  bayonet,  first  being  sexually  dismem- 
bered. This  was  a  regular  occurrence;  the 
largest  single  massacre  I  witnessed  Involved 
120  individuals. 

Mr.  President,  it  is  clear  that  Com- 
munist regimes  around  the  world  are 
following  Lenin's  advice  that: 

Not  a  single  revolutionary  government  can 
dispense  with  the  death  penalty  for  the  ex- 
ploiters [i.e.  capitalists  and  landlords]. 


DEFICIT  REDUCTION-A  BABY 
STEP 

Mr.  DOLE.  Mr.  President,  the  stock 
market  closed  a  few  moments  ago 
down  76  points.  I  think  that  is  another 
indication  that  we  have  a  lot  of  work 
to  do,  and  that  little,  measly  package 
that  we  put  together  after  about  30 
days  of  effort  I  know  will  be  attacked 
by  some  as  not  enough  and  talked 
about  by  others  as  doing  too  much  In 
some  areas.  It  does  seem  to  me  that  we 
have  a  real  responsibility  now  to  move 
as  quickly  as  we  can  because  the  com- 
mentators are  starting  to  say,  "Well, 
Congress  can't  even  pass  this  little 
package."  And  it  Is  not  a  very  big  pack- 
age. It  Is  a  baby  step  In  deficit  reduc- 
tion. It  Is  not  the  kind  of  package  any- 
body I  see  on  the  Senate  floor  would 
have  put  together  on  either  side  of  the 
aisle,  including  the  Presiding  Officer, 
who  has  spoken  eloquently  on  this 
subject. 

But  that  is  all  we  can  do.  I  would 
guess  in  that  4-week  period  there  were 
20  or  more  different  options  consid- 
ered. Whether  the  drop  In  the  market 
today  was  because  of  a  lack  of  confi- 
dence, I  do  not  know,  a  lack  of  confi- 
dence In  the  White  House,  a  lack  of 
confidence  in  the  Congress,  a  combina- 
tion of  each,  but  I  think  I  do  know 
that  if  we  do  not  act  very  quickly  on 
what  we  did  put  together  and  what  is 
now  supported  by  the  leadership  in 
the  Congress  and  the  President  of  the 
United  States,  then  we  are  going  to 
have  more  and  more  difficulty  in  the 
next  few  weeks  as  far  as  not  only  the 
stock   market   Is   concerned   but   the 


economy  generally,  and  the  signal  we 
send  not  Just  around  this  country  but 
around  the  world.  I  hope  this  drop  is 
only  temporary.  We  have  Just  finished 
our  60th  month  of  economic  growth. 
That  is  5  years.  That  is  a  great  record. 
But  I  do  believe  that  deficit  reduction 
Is  public  enemy  No.  1.  Until  we  address 
It,  It  Is  going  to  be  right  out  there 
causing  us  problems  down  the  road. 


AN  INCREASE  IN  SPENDING 

Mr.  ROLLINGS.  Mr.  President,  the 
distinguished  Republican  leader  and  I 
have  worked  on  the  same  side  with  re- 
spect to  trying  to  reduce  the  deficit. 
But  in  all  candor.  Mr.  President,  our 
problem  here  in  the  national  govern- 
ment is  a  reduction  of  a  projected  defi- 
cit, not  a  reduction  in  spending.  The 
truth  of  the  matter  Is  that  we  take 
last  year's  budget,  the  1987  spending 
level,  and  we  thereupon  add  an  infla- 
tionary amount  and  then  reduce  from 
that  inflated  amount,  which  at  the 
bottom  line  means  an  addition  of  $3 
billion  on  defense,  $7  billion  on  discre- 
tionary programs,  and  some  $37  billion 
in  entitlements. 

So  the  so-called  deficit  reduction 
package,  if  you  please,  Mr.  President, 
Is  not  that  at  all.  It  is  really  an  actual 
Increase  In  spending  of  some  $47  bil- 
lion, and  to  my  mind  the  market  is 
doing  exactly  what  it  should.  It  Is 
reading  It  as  anyone  else  in  city  hall, 
in  the  State  house,  or  anywhere  else  in 
government  or  in  business  would  read 
financial  figures. 

Now,  an  actual  freeze  of  the  1987 
level  of  spending  and  taxes,  no  In- 
crease In  taxes,  no  increase  in  spend- 
ing, would  save  you  $38.2  billion.  I 
think  that  is  what  the  market  is  look- 
ing for.  I  think  it  has  gone  down  76 
points,  I  most  respectfully  say  to  our 
distinguished  Republican  leader,  be- 
cause they  are  afraid  that  Is  what  we 
will  adopt,  which  shows  no  discipline 
whatsoever  or  recognition  of  the  prob- 
lem. 


OGLE  HARDEN:  50  YEARS  OF 
SERVICE  IN  REAL  ESTATE 

Mr.  DOLE.  Mr.  President,  It  Is  my 
pleasure  to  congratulate  today  Ogle  E. 
Harden  of  CoffeyvUle,  KS,  who  was  re- 
cently recognized  by  the  Kansas  Asso- 
ciation of  Realtors  for  50  years  in  the 
real  estate  business.  This  outstanding 
award  of  achievement  Is  an  Important 
symbol  of  the  distinguished  career 
Ogle  Harden  has  had. 

Opening  his  own  real  estate  office  in 
Coffeyville  on  July  16,  1937,  Ogle 
Harden  built  his  business  in  southeast 
Kansas  untU  1950  when  he  moved  to 
form  a  partnership  in  Springfield,  MO. 
In  1952,  he  moved  back  to  Coffeyville 
and  reestablished  his  own  office  where 
he  remains  today. 

Ogle  Harden  is  an  active  member  of 
the    Coffeyville    Board    of    Realtors, 


where  he  is  a  past  president,  and  the 
National  Association  of  Realtors.  In 
1982  he  received  the  first  "Realtor  of 
the  Year"  Award  in  CoffeyviUe. 

I  salute  Ogle  Harden  and  his  wife 
Jane  of  52  years.  I  wish  them  both 
many  more  years  of  continued  success. 


TRIBUTE  TO  DOUGLAS  ARANT 

Mr.  HEFLIN.  Mr.  President.  It  is 
with  great  sorrow  that  I  rise,  today,  in 
tribute  to  WiUlam  Douglas  Arant,  a 
man  who  dedicated  his  life  to  the  serv- 
ice of  the  people  of  both  Alabama  and 
America.  Mr.  Arant  recently  passed 
away,  leaving  aU  in  my  State  at  a  great 
loss.  Few  have  devoted  themselves 
with  such  vigor  to  the  common  good. 
Few  have  taken  the  care  and  dedicated 
the  efforts  to  travel  such  a  path  of 
outstanding  public  service.  Mr.  Arant 
left  a  deep  mark  on  my  State  and  our 
Nation.  Besides  his  extended  active  in- 
volvement in  civic  affairs,  he  was  a 
giant  in  the  legal  community  of  Ala- 
bama, and  enjoyed  a  fine  national  rep- 
utation for  his  work.  Mr.  Arsuit  will  be 
long  missed  and  long  remembered  by 
the  many,  mtiny  people  who  were  for- 
tunate enough  to  have  known  his 
friendship  and  his  gracious  manner.  I 
have  no  doubt  but  that  he  will  live  on 
for  many  years  to  come  as  an  example 
of  the  great  standard  of  devotion  to 
community  and  dedication  to  the  law. 

Mr.  Arant  was  bom  in  Waverly,  AL. 
Just  before  the  turn  of  the  century. 
After  receiving  both  B.S.  and  M.S.  de- 
grees from  the  University  of  Virginia, 
he  attended  the  Yale  University 
School  of  Law,  where  he  served  as 
editor-in-chief  of  the  Yale  Law  Jour- 
nal. In  fact,  the  Arant  family  enjoyed 
quite  a  reputation  at  Yale.  Both  Mr. 
Arant  and  his  brother  served  as  edi- 
tors-in-chief of  the  Law  Journal,  and 
have  been  the  only  siblings  in  the  his- 
tory of  that  institution  to  enjoy  this 
common  distinction.  After  being  grad- 
uated cum  laude  from  the  Yale  Law 
School,  Mr.  Arant  joined  the  Birming- 
ham law  firm,  Tillman,  Bradley  & 
Baldwin,  the  firm  which  eventually 
adopted  the  name,  Bradley,  Arant, 
Rose  &  White. 

Throughout  his  lifetime,  Mr.  Arant 
was  known  in  both  Alabama  and  the 
Nation  for  his  proficiency  as  an  attor- 
ney. In  him  were  combined  a  deep 
knowledge  and  thorough  understand- 
ing of  the  rules  and  concepts  of  the 
law,  an  overriding  sense  of  moral  con- 
duct and  ethical  standard,  a  sharp,  dis- 
ciplined mind,  and  a  gifted  tongue. 
When  any  one  attorney  possesses  two 
or  three  of  these  qualities,  he  is  usual- 
ly well-regarded.  Indeed.  However,  Mr. 
Arant  possessed  all  four  of  these  quali- 
ties, and  was  well-endowed  with  a  full 
complement  of  each.  In  the  court- 
room, he  was  a  feared  opponent,  and  a 
strong  ally.  But  above  all  else,  he  was 
a  fair.  Just,  and  respected  advocate. 


always  exemplifying  all  that  is  good  in 
the  practice  of  law. 

Mr.  Arant's  legal  expertise  and  devo- 
tion to  the  public  good  were  early  rec- 
ognized and,  during  his  lifetime,  he 
was  chosen  to  serve  on  various  special 
committees,  and  In  many  different  po- 
sitions. In  1933,  he  was  appointed  as  a 
special  assistant  to  the  U.S.  Attorney 
General  serving  as  chief  counsel  for 
the  Petroleum  Administrative  Board. 
In  1936,  he  was  elected  president  of 
the  Alabama  State  Bar.  He  was  prob- 
ably the  youngest  member  of  the  bar 
to  be  elected  to  head  this  association. 
At  his  death,  Mr.  Arant  was  the  most 
senior  former  president  of  any  State 
bar  association  In  the  Nation.  He  also 
served  as  a  member  of  the  Alabama 
State  Bar  Association  Board  of  Com- 
missioners from  1931  to  1940.  In  1938. 
during  a  period  of  intense  national 
constitutional  questioning,  Mr.  Arant 
was  appointed  to  the  American  Bar 
Association's  Committee  on  the  Bill  of 
Rights,  and  was  named  as  the  commit- 
tee's first  chairman  in  1941.  Interest- 
ingly, Justice  Lewis  Powell  also  served 
as  a  member  of  that  committee,  and 
has  spoken  very  highly  of  Mr.  Arant's 
able  leadership.  In  1953,  at  the  request 
of  the  U.S.  Attorney  General,  Mr. 
Arant  was  appointed  a  member  of  the 
National  Committee  to  study  the  Anti- 
trust Laws.  Finally,  Mr.  Arant  was  re- 
cently formally  recognized  for  his  out- 
standing service  to  Birmingham  and  to 
Alabama  by  being  named  the  "Lawyer 
of  the  Year"  in  1976  by  the  Birming- 
ham Beu*  Association. 

One  quality  Mr.  Arant  possessed 
that  I  most  admired  was  his  determi- 
nation to  work  for  a  cause,  speak  his 
convictions  or  take  a  position,  based 
on  what  he  knew  to  be  right  or  wrong, 
despite  the  consequences.  The  best  ex- 
ample of  this  quality  with  which  I  am 
acquainted  is  his  1937  chairmanship  of 
the  National  Committee  for  Independ- 
ent Courts.  Mr.  Arant  was  a  strong 
Roosevelt  supporter  beginning  in  1932 
and  continuing  throughout  FDR's 
tenure.  In  1937,  however,  he  fervently 
opposed  Roosevelt's  attempt  to  pack 
the  U.S.  Supreme  Court,  and  agreed  to 
head  the  Committee  for  Independent 
Courts,  which  organized  support 
against  Roosevelt's  court  packing  plan. 
I  have  heard  that  were  it  not  for  this 
action  which  incurred  Roosevelt's 
wrath,  Mr.  Arant  was  slotted  for  ap- 
pointment as  the  Nation's  Solicitor 
General.  All  Democrats  who  opposed 
Roosevelt's  plan  paid  some  price  for 
what  Roosevelt  perceived  as  disloyal- 
ty. Some,  like  Vice  President  Henry 
Wallace  paid  a  great  price,  indeed. 
However,  I  am  sure  that  Mr.  Arant 
was  well-rewarded  by  the  knowledge 
that  he  well-served  his  country  and 
Constitution. 

Mr.  Arant  served  his  community,  our 
State,  and  Nation  in  numerous  other 
ways,  as  well.  Some  dealt  with  the 
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legal  profession,  such  as  his  work  In 
organizing  the  Legal  Aid  Society  of 
Birmingham  and  his  later  service  as 
president  of  that  organization.  Yet 
there  were  countless  other  efforts  in 
which  he  was  involved  that  dealt  with 
civic  affairs.  He  served  as  president  of 
both  the  Birmingham  Civic  Opera, 
and  the  Birmingham  Civic  Symphony 
Association,  and  was  an  early  organiz- 
er and  supporter  of  both  organiza- 
tions. He  was  a  tnistee  of  the  Brook- 
hill  School,  the  Eye  Foundation,  and  a 
member  of  the  Chauncey  Sparks 
Center  for  Developmental  and  Learn- 
ing Disorders.  Mr.  Arant  was  also 
active  in  improving  institutions  of 
higher  learning,  and  received  honor- 
ary degrees  from  the  University  of 
Alabama.  Birmingham  Southern  Col- 
lege, and  Rhodes  College  in  Memphis, 
TN. 

Mr.  President,  I  felt  a  deep  sense  of 
loss  when  I  learned  of  the  passing  of 
Douglas  Arant.  Alabama  and  America 
have  lost  a  devoted  servant.  I  have  lost 
a  dear  friend.  Yet  also,  with  his  death, 
I  sensed  the  passing  of  an  era  In  which 
Individuals  may  have  possessed  an 
easier  maimer,  a  deeper  obligation  to 
pursue  truth,  and  justice,  and  a 
stronger  feeling  that  one  must  fulfill 
an  obligation  and  responsibility  to 
others  Inherent  in  the  definition  of 
citizenship.  Mr.  Arant  was  the  epitome 
of  his  age.  I  believe  that  his  life  and 
record  stand  as  an  example  of  this 
time.  In  the  future,  I  hope  that  not 
only  attorneys,  but  that  all  citizens 
should  strive  to  emulate  his  stsuidard. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  article  describ- 
ing Mr.  Arant's  death  be  printed  In 
the  Rbcord. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Birmingham  News] 
WtLUAM  Douglas  Araitt 

Birmingham  civic  leader  Douglas  Arant,  a 
former  president  of  the  Alabama  Bar  Asso- 
ciation, died  Friday.  He  was  90. 

Arant  was  a  senior  partner  in  Bradley. 
Arant,  Rose  St  White,  the  sUte  s  largest  law 
firm.  He  was  with  the  firm  for  more  than  60 
years. 

"I  consider  him  the  dean  of  Alabama  at- 
torneys," Drew  Redden,  former  president  of 
the  Birmingham  and  Alabama  bar  associa- 
tions, said  this  morning.  "He  delivered  as 
great  a  service  to  the  profession  and  its  In- 
tegrity as  any  attorney  In  this  state." 

James  North,  a  Birmingham  attorney  who 
was  president  of  the  state  bar  in  1985.  said 
Arant  was  "a  wonderful  man  and  a  great 
lawyer. 

"He  was  one  of  the  most  prominent  law- 
yers Alabama  has  ever  had."  he  said.  "He 
really  was  a  nationally  respected  lawyer." 

Arant  received  a  science  degree  from  the 
University  of  Virginia  in  1920  and  graduated 
magna  cum  laude  from  Yale  University  Law 
School  in  1923.  where  he  was  editor  of  the 
Yale  Lavi  JoumaL 

After  graduation,  he  Joined  Tillman.  Brad- 
ley &  Baldwin  and  was  named  a  partner  in 
the  firm  soon  after. 


In  1933-34.  Arant  was  a  special  assistant 
to  the  U.S.  Attorney  General,  serving  as 
chief  counsel  for  the  Petroleum  Administra- 
tive Board. 

In  1937,  Arant  became  chairman  of  the 
National  Committee  for  Independent 
Courts,  a  nationwide  organization  opposed 
to  FDR's  attempt  to  pack  the  court. 

In  1953.  by  request  of  the  attorney  gener- 
al. Arant  was  appointed  a  member  of  a  "Na- 
tional Committee  to  Study  the  Antitrust 
Laws." 

In  addition  to  serving  as  president  of  the 
Alabama  State  Bar  Association  in  1936-37. 
he  was  a  fellow  of  the  American  Bar  Foun- 
dation and  past  chairman  of  the  American 
Bar  Association's  Conmilttee  on  the  Bill  of 
Rights. 

Arant  was  a  member  of  the  Board  of  Bar 
Commissioners  of  the  Alabama  State  Bar.  a 
charter  member  of  the  Counsel  of  the  Ala- 
bama Law  Institute,  and  the  Parrah  Law 
Society,  and  a  honorary  chairman  of  the 
Law  School  Completion  Campaign. 

He  also  was  a  member  of  the  American 
Law  Institute,  the  Association  of  the  Bar  of 
the  City  of  New  York  and  the  Birmingham 
Bar  Association. 

In  1976  he  was  named  "lawyer  of  the 
year"  by  the  Birmingham  Bar,  based  on  the 
professional  achievement  and  service  to  the 
community,  state  and  nation. 

Arant  was  one  of  the  orgsinizers  of  the 
Legal  Aid  Society  of  Birmingham  and 
served  as  president  of  that  organization  and 
president  of  the  Birmingham  Civic  Opera, 
and  past  president  of  the  Birmingham  Civic 
Symphony  Association. 

He  was  trustee  of  Brookhlll  School  and 
the  Eye  Foundation,  charter  honorary 
member  of  the  University  of  Alabama  at 
Birmingham  President's  Council,  and  a 
member  of  the  Friends  of  the  Chauncey 
Sparks  Center  for  Developmental  and 
Learning  Disorders. 

He  received  honorary  doctorate  degrees 
from  the  University  of  Alabama.  Birming- 
ham Southern  College  amd  Rhodes  College 
in  Memphis. 

He  was  a  member  of  BeU  TheU  Phi,  Phi 
Delta  Phi,  Phi  Beta  Kappa,  the  Order  of 
the  Coif,  and  the  Yale  Club.  He  was  also  a 
member  of  the  Redstone  Club,  the  Moun- 
tain Brook  Club,  the  Jefferson  Club,  and  St. 
Mary's  Episcopal  Church.  F\meral  will  be  at 
2  p.m.  Monday  at  the  church  with  burial  In 
Elmwood.  Johns-Rldouts's,  Southslde  direct- 
ing. 

Survivors  Include  three  daughters,  Letitia 
Arant  and  Mrs  Adele  Stockham.  both  of 
Birmingham,  and  Mrs.  Pairlle  Maginnes, 
Washington,  D.C. 


S.S.  MURPHY  HIGH  SCHOOL  RE- 
CEIVES EXCELLENCE  IN  EDU- 
CATION AWARD 
Mr.  HEFLIN.  Mr.  President,  earlier 
this  year,  the  U.S.  Department  of  Edu- 
cation announced  that  the  S.S. 
Murphy  High  School,  located  In 
MobUe.  AL.  had  been  selected  to  re- 
ceive the  "Excellence  in  Education 
Award."  I  am  proud  to  rise,  today,  to 
congratulate  the  students,  teachers, 
and  parents  of  the  S.S.  Murphy  High 
School  on  receiving  this  award. 
Murphy  High  is  one  of  only  two 
schools  chosen  for  this  award  in  my 
home  State  of  Alabama.  It  is  the  only 
public  school  to  be  so  honored,  and  It 
is  I  of  only  271  other  junior  high, 


middle,  and  high  schools  so  honored  in 
the  entire  Nation.  I  am  sure  that  ev- 
eryone who  is  involved  with  Murphy 
High  School  is  delighted  by  the  recog- 
nition, as  they  should  be.  I  commend 
the  efforts  of  those  at  Murphy  for 
bringing  such  distinction  to  my  State, 
and  for  setting  such  a  fine  example  for 
all  of  the  schools  In  the  Nation. 

On  October  5,  1987,  the  former  prin- 
cipal of  Murphy  High  School,  Mr. 
Paul  Sousa,  traveled  to  Washington 
along  with  Billy  Salter,  the  acting  su- 
perintendent of  the  Mobile  County 
School  System,  and  Judy  McCain,  a 
member  of  the  bosird  of  education,  to 
accept  the  Excellence  In  Education 
Award  from  President  Reagan  and 
Secretary  of  Education  William  Ben- 
nett at  the  White  House.  I  hope  their 
visit  was  a  delightful  one.  A  represent- 
ative from  the  Department  of  Educa- 
tion will  soon  travel  to  Mobile  to  make 
a  presentation  of  the  award  at  the 
school.  This  will  doubtless  be  a  memo- 
rable event  for  the  students  and  facul- 
ty members  alike. 

The  S.S.  Murphy  High  School  was 
chartered  in  1928,  and  Is  the  oldest  ac- 
credited school  In  Alabama.  It  Is  also 
the  largest  school  in  Alabama  with  an 
enrollment  of  approximately  2,760  stu- 
dents. There  are  over  60,000  alumni  of 
Murphy,  including  a  member  of  my 
staff.  I  have  visited  Murphy  High  on 
two  occasions.  Therefore,  I  know  from 
firsthand  experience  the  high  caliber 
of  graduates  that  Murphy  produces. 
Boys  and  girls  are  molded  Into  young 
men  and  women  who  possess  confi- 
dence, a  sound  foundation  In  the 
basics  of  education,  an  Intellectual  cu- 
riosity, and  an  enthusiasm  for  knowl- 
edge. 

Murphy  High  School  offers  one  of 
the  strongest  curricula  of  any  school 
in  my  State— public  or  private.  Over 
the  last  8  years,  they  have  had  a 
strong  Advanced  Placement  Program, 
offering  14  actual  college  courses. 
They  offer  six  foreign  languages.  In- 
cluding Russian  and  German.  Murphy 
has  been  designated  as  an  outstanding 
high  school  In  Alabama  on  many  occa- 
sions. The  knowledge  and  preparation 
the  students  at  Murphy  receive  are 
evident  In  the  competition  among  col- 
leges and  universities  for  Murphy 
graduates.  Last  year,  roughly  $9  mil- 
lion in  scholarships  were  awarded  to 
the  graduating  seniors  by  colleges  and 
universities  throughout  the  country. 

The  facilities  that  Murphy  has  to 
offer  are  almost  unparalleled  in  the 
Nation.  The  campus  is  located  on  40 
acres  of  land.  There  are  17  separate 
buildings,  including  a  math  building, 
science  building,  and  an  arts  building. 
Furthermore,  Murphy  Is  listed  on  the 
National  Historic  Register  for  the  his- 
toric architectural  beauty  of  its  build- 
ings, which  are  of  Spanish  origins,  re- 
flecting the  early  history  of  Mobile. 


With  such  a  large  campus.  It  may 
appear  to  an  outsider  that  the  school 
would  be  somewhat  like  a  university, 
possibly  lacking  in  old  high  school 
spirit  that  Is  so  special  and  Important 
to  students.  However.  I  can  assure 
anyone  that  this  is  most  certalrUy  not 
the  case.  Indeed,  because  of  the 
school's  greatest  asset,  its  students, 
the  S.S.  Murphy  High  School  possess- 
es a  tremendous  school  spirit. 

The  students  at  Murphy  have  been 
able  to  capture  the  school  spirit  In 
their  activities,  conveying  their  emo- 
tions to  all.  The  Murphy  High  School 
yearbook  was  selected  last  year  as  one 
of  the  top  five  In  the  whole  United 
States.  The  school  band  traveled  here 
to  Washington  last  year  for  the 
Cherry  Blossom  Parade  and  took  first 
place.  There  are  all  types  of  clubs  and 
organizations  that  the  students  are 
very  active  in,  and  the  accomplish- 
ments in  sports  activities  are  outstand- 
ing. Murphy  was  the  State  champion 
in  football  3  years  ago,  and  always 
fields  a  competitive  team.  The  girl's 
track  team  won  first  place  last  year, 
and  the  students  are  able  to  compete 
with  other  schools  in  all  sports. 

In  addition  to  standard  academic  of- 
ferings and  extracurricular  activities, 
Murphy  High  School  possesses  one  of 
the  most  outstanding  vocational  edu- 
cation programs  in  the  State  of  Ala- 
bama. It  is  designated  as  an  area  voca- 
tlonsa  school,  and  offers  training  and 
hands-on  experience  in  many  areas  of 
concentration.  Murphy  is  also  dedicat- 
ed to  education  for  older  citizens  and 
has  an  excellent  adult  and  veteran 
audit  education  program. 

M'.  President,  in  every  way,  the 
Murphy  High  School  is  dedicated  to 
excellence  in  education.  I  am  proud  of 
them  for  this  accomplishment,  but 
more  than  that,  I  am  thankful  for 
their  efforts.  For  these  efforts  of  all 
Involved  with  the  Murphy  High 
School  will  result  In  a  better  and 
brighter  future  for  citizens  In  my 
State  ajid  our  Nation.  I  believe  that 
education  and  knowledge  are  a  key  to 
the  future  and  to  the  continued  suc- 
cess of  the  United  States  of  America. 
Again,  I  commend  the  S.S.  Murphy 
High  School  for  their  efforts,  con- 
gratulate them  on  their  success,  and  I 
know  that  their  future  accomplish- 
ments wlU  be  equally,  if  not  more,  re- 
markable. They  cannot  miss  with  the 
tremendous  dedication  to  excellence  in 
education  that  is  shared  by  students, 
faculty  members,  and  parents,  alike. 

Thank  you,  Mr.  President. 


merce.  I  can  think  of  no  one  more  de- 
serving of  this  honor. 

Joan  has  dedicated  her  life  to  her 
family  and  her  commuinity.  With  her 
husband,  Marty,  she  has  raised  five 
wonderful  children.  Even  with  the 
pressures  and  hectic  life  that  raising  a 
large  family  brings,  Joan  has  always 
found  time  for  her  community.  As  a 
lifelong  resident  of  Michigan's  Huron 
Valley,  her  service  to  the  community 
dates  back  many  years.  She  has  been 
active  in  the  Milford  area  public 
schools,  the  Cancer  Foundation,  the 
Girl  Scouts  and  has  served  on  the 
board  of  directors  of  numerous  organi- 
zations Including  the  human  relations 
council  for  the  Huron  Valley  area,  the 
Oakland  County  Family  Services,  the 
St.  Vincent  Sarah  Fisher  Children's 
Center,  and  the  Highland  Township 
Senior  Citizens  Center,  to  mention 
only  a  few. 

Despite  the  many  difficulties  she 
has  faced  in  her  own  life,  Joan  Boyle 
cares  about  all  people  and  always  goes 
that  extra  mile  to  help.  As  a  casework- 
er on  my  staff  in  1978-79,  as  well  as  in 
all  her  dealings  with  others,  Joan  has 
brought  warmth,  compassion,  and  In- 
sight to  her  work.  Her  good  hiunor, 
courage,  and  personal  strength  are 
characteristics  I  particularly  admire 
and  set  an  example  for  us  all. 

Joan  Boyle  is  one  of  those  unique  in- 
dividuals whom  others  admire  and 
seek  out.  I  suspect  she  does  not  expect 
any  public  recognition  for  her  work;  In 
fact,  she  Is  probably  embarrassed  by  It. 
But  speaking  for  myself,  and  all  who 
know  Joan,  I  am  pleased  by  this  well 
deserved  recognition  from  her  commu- 
nity, and  I  am  honored  to  be  her 
friend. 


JOAN  BOYLE— 1987  CITIZEN  OF 
THE  YEAR 

Mr.  RIEGLE.  Mr.  President,  on 
Friday,  December  5,  my  good  friend 
and  former  staff  member,  Joan  Boyle, 
will  be  honored  as  Citizen  of  the  Year 
by  the  MUf  ord  Area  Chamber  of  Com- 


THANKSGIVING  FOR  THE 
AMERICAN  FAMILY 

Mr.  HEFLIN.  Mr.  President,  Senate 
Joint  Resolution  66,  a  bill  that  I  was 
proud  to  sponsor,  designated  the  week 
of  November  22-28,  Thanksgiving 
week,  as  "National  Family  Week."  I 
believe  that  the  week  of  the  Thanks- 
giving holiday  was  a  highly  appropri- 
ate time,  indeed,  to  count  the  blessings 
of,  and  to  offer  thanksgiving  for  our 
families  that  are  often,  unfortunately, 
taken  somewhat  for  granted  in  this 
day  and  age. 

'The  secret  of  America's  success  has 
been  our  drive  to  excel,  a  spirit  bom  in 
and  nurtured  by  our  families.  With 
dreams  and  hard  work,  families  have 
built  our  Nation,  establishing  the  tra- 
dition of  greatness  that  pervades  the 
character  of  every  American  citizen. 
Everything  that  has  been  accom- 
plished by  our  fathers  and  forefathers 
was  made  possible  through  the  values 
and  beliefs  which  have  been  fostered 
by  and  passed  down  through  genera- 
tions of  the  American  family.  There  Is 
no  institution  that  is  more  vital  to  the 
survival  of  our  Nation  and  of  our  de- 


mocracy than  the  family,  for  in  the 
family  are  planted  the  seeds  of  person- 
al character.  It  Is  the  family  that  nu- 
tures  the  roots  of  public  virtue,  and 
encourages  the  respect  and  love  for 
our  fellow  man.  Through  love  and  In- 
struction, discipline,  guidance  and  ex- 
ample, we  learn  from  our  mothers  and 
fathers,  and  from  our  brothers  and  sis- 
ters, as  well,  the  values  that  will  shape 
our  private  lives  and  our  public  citizen- 
ship. 

Mr.  President,  I  believe  that  since  we 
have  just  celebrated  the  Thanksgiving 
holiday  week,  and  since  we  have  just 
observed  National  Family  Week,  this 
is  a  good  time  to  examine  the  state  of 
our  Nation's  families.  In  the  past  few 
years.  I  have  watched  with  growing 
alarm  as  the  family  in  America  has 
been  besieged  by  various  factors  which 
could  conceivably  undermine  our  Na- 
tion's families,  and  rob  this  country  of 
our  greatest  national  resource. 

In  the  last  20  years,  there  has  been  a 
dramatic  Increase  In  the  incidence  of 
drug  and  alcohol  abuse  among  citizens 
of  all  ages— children  Included.  The 
emotional  effects  of  the  family  and  on 
children  In  particular  caused  by  this 
substance  abuse  are  disastrous.  I  be- 
lieve that  we,  in  Congress,  and  that 
we.  as  a  nation,  must  redouble  our  ef- 
forts to  curb  this  incidence  of  drug 
and  alcohol  abuse,  and  so  come  to  the 
aid  of  the  American  family. 

Another  problem  that  dally  con- 
fronts the  famiUy  Is  pornography. 
Access  to  pornographic  magazine  and 
movies  has  undoubtedly  increased  in 
the  last  few  years.  Indeed.  I  recently 
received  a  letter  from  a  constituent 
who  had  been  contacted  by  an  organi- 
zation offering  the  sale  of  pornograph- 
ic movies  through  a  mall  order  cata- 
log. The  letter  was  unsolicited.  It  was 
one  of  the  most  offensive,  grotesque 
things  I  have  seen.  I  shudder  to  think 
of  the  result  if  some  youngster  opened 
the  letter,  the  content  of  which  was 
unidentifiable  from  the  outside  enve- 
lope. What  if  some  young  child  or- 
dered such  material.  We  must  work  to 
see  that  American  families  do  not 
have  to  be  dally  offended  by  such  af- 
fronts. 

Television  has  also  become  Increas- 
ingly violent,  and  there  is  a  great  deal 
of  evidence  to  suggest  that  watching 
excessive  amounts  of  TV  violence  can 
cause  violent  behavior  and  other  emo- 
tional problems  among  young  and  old, 
alike,  particularly  in  those  very  young 
children  who  are  highly  impression- 
able, and  in  those  Individuals  who  al- 
ready have  some  emotional  disabil- 
ities. Each  of  these  trends  and  factors 
undermines  the  strength  of  the 
family.  I  am  not  calling  for  the  estab- 
lishment of  some  censorship  board,  or 
for  the  creation  of  a  "Spanish  Inquisi- 
tion" type  of  inquiry,  but  I  strongly 
believe  that  effective  regulation  would 
go  a  long  way  In  helping  our  families. 
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while  still  not  infringing  upon  first 
amendment  rights  of  fre«  speech. 
After  all,  families  have  the  right  to  be 
spared  from  being  assaulted  with  of- 
fensive and  violent  material.  And  par- 
ents have  the  right  to  raise  their  chil- 
dren in  an  environment  that  is  free  of 
drugs,  alcohol,  and  pornography. 

There  exist  many  areas  that  are  ben- 
eficial to  the  family.  Patriotism  and 
the  celebration  of  citizenship  on  both 
national  holidays  and  everyday  helps 
to  strengthen  the  family  and  the 
Nation.  I  believe  that  religion  and 
family  workship  work  to  strengthen 
the  family  enormously,  and  instill  in 
all  a  sense  of  caring,  of  neighborly 
love,  and  of  moral  responsibility.  One 
of  the  great  builders  of  the  family  is 
religion.  A  family  that  attends  church 
together  stays  together  through  thick 
and  thin.  A  famUy  that  prays  together 
sxirvives  most  problems. 

In  my  opinion,  our  Government 
could  play  a  more  beneficial  role  in 
strengthening  and  helping  the  family 
than  it  now  does.  I  believe  that  Gov- 
ernment has  the  potential  to  be  help- 
ful to  the  family,  but  it  could  be  as 
harmful  as  it  could  be  helpful. 

The  Congress  and  the  administra- 
tion—Indeed, every  facet  of  Govern- 
ment—should be  more  mindful  of  the 
needs  of  the  American  family  when 
considering  legislation  and  appropria- 
tions for  various  programs  and  areas. 
The  areas  of  education  shows  how 
Government  can  be  helpful,  but  also 
how  it  can  result  in  harm,  as  well.  The 
Congress,  the  administration,  and  the 
Government  as  a  whole  could  work  to 
ensure  that  our  schools  and  colleges 
could  be  of  tremendous  Importance  In 
helping  to  promote  the  family.  An  ex- 
cellent education  will  help  improve 
the  standard  of  living  that  our  fsuni- 
lies  enjoy.  The  subjects  learned  in 
school  can  help  to  reinforce  the  values 
learned  in  our  family  lives.  A  growing 
concern  in  my  mind  and  among  the 
people  of  America  is  that  schools  do 
not  adequately  focus  on  lessons  that 
reinforce  and  uphold  family  values. 
We  must  strive  to  ensure  that  schools 
will  work  hand  in  hand  with  the  par- 
ents of  America  to  see  that  our  young 
people  hold  tui  important  the  crucial 
values  of  sharing,  of  caring,  and  of  re- 
sponsibility to  others. 

On  the  other  hand.  Government 
could  drastically  harm  the  family 
through  its  position  in  education.  In 
this  Congress,  for  example,  the  admin- 
istration has  proposed  a  budget  which 
will  drastically  cut  the  amount  of  fi- 
nancial assistance  that  will  be  avail- 
able to  college  students.  Such  a  meas- 
ure would  appear  to  be  only  an  educa- 
tional issue.  However,  who  will  bear 
the  brunt  of  such  an  action— colleges, 
professors,  students?  Yes,  they  will  all 
suffer.  Yet.  the  present  and  future 
families  of  America  will  suffer,  as  well. 
If  a  college  education  is  denied  to  a 
bright  young  man  or  woman  he  or  she 


will  be  less  able  to  provide  for  a  family 
when  married  or  when  faced  with  the 
demands— financial  and  otherwise— 
that  children  and  a  family  make. 

Another  example  one  can  consider  is 
the  impact  of  taxation,  and,  recently 
the  Tax  Reform  Act  of  1986  on  the 
families  of  America.  There  are  thou- 
sands of  young  married  couples  who 
have  no  children  or  house  of  their 
own.  but  who  both  work  and  try  to 
save  money  so  that  some  day  they  can 
afford  to  meet  all  the  financial  obliga- 
tions that  having  children  brings,  or  to 
buy  a  house  so  that  their  family  will 
be  comfortable.  However,  for  the 
simple  reason  that  they  are  married, 
their  Federal  income  taxes  will  be 
higher  than  would  be  the  combined 
taxes  of  two  single  people  who  were 
earning  the  same  salaries.  This  is  be- 
cause of  the  repeal  of  the  marriage  de- 
duction. So,  those  young  married  cou- 
ples will  actually  be  penalized  for 
starting  a  family.  Is  this  any  way  to 
promote  the  family?  The  elimination 
of  this  deduction  was  one  of  the  many 
reasons  why  I  opposed  the  final  ver- 
sion of  the  tax  bill. 

I  believe  that  Congress  should  iden- 
tify other  areas  that  have  an  impact 
on  the  families  of  America,  and  Gov- 
ernment should  work  in  these  areas  to 
help  the  family.  Areas  such  as  law  en- 
forcement, drug  control,  housing,  em- 
ployment, taxes,  Eind  others  should  be 
identified  and  should  be  used  to  help 
the  American  family. 

But.  I  am  afraid  that  our  Govern- 
ment has  not  been  giving  the  family 
adequate  consideration.  In  recent 
years  especially,  I  am  fearful  that  pol- 
icymakers and  legislators  have  intro- 
duced and  instituted  laws  which  have 
been  detrimental  to  the  American 
family.  This  not  been  deliberate,  but, 
rather,  stems  from  a  certain  negli- 
gence which  arises  during  the  legisla- 
tive process.  However,  this  negligence 
is.  in  my  judgment,  inexcusable. 

The  Interests,  the  goals,  the  con- 
cerns and  the  necessities  of  the  family 
must  be  a  primary  priority  of  Govern- 
ment, and  must  be  kept  in  mind  in  all 
workings  of  the  Government,  and 
throughout  the  legislative  process.  All 
policymakers  and  legislators  must  be 
aware  of  the  full  impact  their  actions 
will  have  on  the  families  of  America. 

In  the  100th  Congress,  there  are  var- 
ious issues  which  occupy  the  forefront 
of  national  attention,  and  are  the 
focus  of  legislative  consideration.  How- 
ever, I  believe  that  the  Congress  and 
the  administration  should  begin  to 
consider  one  issue  that,  through  the 
years,  has  received  neither  its  rightful 
recognition,  nor  its  appropriate  share 
of  attention— the  condition  of  the 
American  family.  In  my  mind,  this 
concern  should  surpass  all  others,  for 
the  American  family  is  the  backbone 
of  our  Nation  and  provides  all  hope 
for  the  future  of  this  country.  I  am 
hopeful  that  the  commemorative  legis- 


lation proclaiming  "National  Family 
Week"  helped  to  bring  attention  to 
the  tremendous  benefits,  as  well  as  the 
great  needs  of  families  to  the  entire 
Nation. 

Only  in  this  way  will  we  allow  the 
American  family  to  continue  in  its  po- 
sition as  our  greatest  natural  resource, 
and  as  the  cornerstone  of  American 
values  and  strengths.  Only  in  this  way 
wUl  the  family  be  able  to  continue  as 
the  foundation  of  American  life. 

During  the  Thanksgiving  holidays,  I 
hope  that  families  throughout  the 
Nation  had  the  chance  to  pause  and 
take  a  moment  to  recognize  the  bene- 
fits, strengths,  and  values  that  fami- 
lies have  and  encourage.  If  these 
assets  were  recognized,  then  I  believe 
that  National  Family  Week  was  an 
overwhelming  success.  Moreover,  I  am 
also  hopeful  that  those  in  the  adminis- 
tration, in  Congress  and  elsewhere  will 
pause  and  consider  how  their  actions 
affect  the  family  on  a  daily  basis.  If 
they  realize  this  impact,  and  work,  as  I 
have  attempted  to  do  throughout  my 
service,  to  strengthen  and  bolster  the 
family,  then  National  Family  Week 
will  have  had  an  immediate  and  last- 
ing value. 


MARS  HILL  BIBLE  SCHOOL  RE- 
CEIVES EXCELLENCE  IN  EDU- 
CATION AWARD 

Mr.  HEFUN.  Mr.  President,  earlier 
this  year,  the  Mars  Hill  Bible  School 
was  selected  as  by  the  U.S.  Depart- 
ment of  Education  to  receive  the  Ex- 
cellence in  Education  Award  for  1987. 
I  am  both  delighted  and  honored  to 
congratulate  everyone  at  the  Mars  Hill 
Bible  School,  which  is  located  in  Flor- 
ence, AL,  on  this  outstanding  award. 
This  is  quite  an  achievement,  indeed. 
Mars  Hill  is  one  of  only  two  schools 
that  were  recognized  in  my  home 
State  of  Alabama,  one  of  only  54  pri- 
vate schools  that  were  selected  for  this 
honor  in  the  country,  and  one  of  only 
271  other  junior  high,  middle,  and 
high  schools  so  honored  in  the  entire 
Nation.  I  am  very  proud  of  the  stu- 
dents, faculty,  parents,  and  adminis- 
trators of  Mars  Hill  for  bringing  such 
distinction  to  Alabama.  They  should 
be  proud  of  this  great  honor,  and  for 
the  outstanding  example  they  have  set 
for  schools  and  students  in  Alabama 
and  in  America.  On  Monday.  October 
5,  Dr.  Milton  Sewell,  the  president  of 
the  Mars  Hill  Bible  School;  Dr.  Kenny 
Barfield.  the  Bible  teacher,  academic 
dean,  and  assistant  principal:  and  Mr. 
Lawrence  Williams,  the  high  school 
principal,  traveled  to  Washington  to 
accept  the  Excellence  in  Education 
Award  from  President  Reagan  and 
Secretary  of  Education  William  Ben- 
nett at  the  White  House.  I  hope  that 
their  visit  was  a  delightful  one. 

The  Mars  Hill  Bible  School  was  es- 
tablished in  1947  and  is  accredited  by 


the  Southern  Association  of  Colleges 
and  Schools  and  the  Alabama  Depart- 
ment of  Education.  Last  year's  enroll- 
ment was  809,  and  enrollment  for  this 
year  has  increased  by  9  percent  to  880 
students.  Mars  Hill  has  been  dedicated 
to  excellence  in  education  since  it  was 
founded,  and  this  is  evident  in  the 
thousands  of  graduates  who  bring  dis- 
tinction to  their  school  and  to  our 
State  through  their  knowledge  and 
strong  foundation  in  the  basics  of  edu- 
cation. Mars  Hill  is  just  as  dedicated  to 
the  pursuit  of  education  in  their  41st 
year  as  they  were  in  their  first  year. 

The  Mars  Hill  Bible  School  begins 
with  a  3-  and  4-year-old  preschool  pro- 
gram, and  extends  through  the  12th 
grade.  Ninety-five  percent  of  the  1987 
graduates  planned  to  go  on  to  attend 
college.  Advanced  placement  college 
credit  courses  will  be  available  by  the 
fall  of  1988.  Mars  Hill  students  scored 
well  above  the  national  average  on 
their  Stanford  Achievement  Tests, 
scoring  an  average  of  91.6  while  the 
national  average  was  50. 

However,  test  scores  are  not  the  only 
indication  of  excellence  in  education. 
Mars  Hill  Bible  School's  philosophy  is 
based  on  the  Biblical  principle  found 
in  Luke  2:52,  which  states,  "And  Jesus 
increased  in  wisdom  and  stature,  and 
in  favor  with  God  and  man."  Mars  Hill 
educators  and  students  share  the 
belief  that  no  person  is  truly  educated 
who  does  not  grow  mentally,  physical- 
ly, spiritually,  and  socially  to  the  best 
of  his  or  her  abUity.  It  is  to  this  end 
that  Mars  Hill  classes  and  extracurric- 
ular activities  are  developed  to  provide 
such  growth  opportunities  for  each 
student.  And  it  is  in  this  effort  that 
the  Mars  HUl  family  has  succeeded. 
The  Mars  Hill  Bible  School  has  pro- 
vided a  superior  education  to  thou- 
sands of  young  people,  but  it  has  also 
molded  boys  and  girls  into  men  and 
women.  It  has  provided  young  stu- 
dents with  a  thirst  and  an  enthusiasm 
to  learn. 

I  believe  that  this  recognition  of  ev- 
eryone involved  with  the  Mars  Hill 
Bible  School  is  appropriate  and  very 
well-deserved.  I  also  believe,  however, 
that  this  award  does  not  adequately 
reward  the  school  for  all  of  its  great 
successes.  Those  successes  are  exhibit- 
ed in  the  lives  of  the  young  men  and 
women  who  are  graduated  each  year 
from  the  Mars  Hill  Bible  School,  and 
who  endowed  with  an  appreciation  of 
knowledge,  an  Intellectual  curiosity, 
and  a  deep  respect  for  and  love  of 
God. 

I  know  that,  in  the  years  to  come, 
the  Mars  HUl  Bible  School  will  contin- 
ue to  enrich  the  lives  of  all  the  people 
of  our  communities  and  in  our  State. 
And  I  am  sure  that  it  will  continue  to 
bring  distinction  to  Alabama  and  to 
help  Alabamians  prepare  for  the 
future.  Again,  I  congratulate  them  on 
this  great  award  and  commend  them 
for  their  excellence  in  education. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  materials  be 
printed  in  the  Congressional  Record. 
The  first  is  a  resolution  presented  by 
the  mayor  of  Florence,  AL,  congratu- 
lating the  Mars  HUl  Bible  School  on 
the  award.  The  second  is  an  article 
that  appeared  in  the  Times/Dally 
newspaper  which  describes  the  out- 
standing achievements  that  everyone 
at  Mars  Hill  Bible  School  has  worked 
for  and  has  accomplished. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  foUows: 

Resolution 

Whereas.  Mars  Hill  Bible  School  was  es- 
tablished in  1947  as  a  private  school  and  is 
accredited  by  the  Southern  Association  of 
Colleges  and  Schools  and  the  Alabama  De- 
partment of  Education;  and 

Whereas,  Mars  Hill  was  chosen  to  receive 
the  Excellence  In  Education  Award  this 
year  by  the  United  States  Department  of 
Education;  this  award  was  one  of  271  awards 
given  to  schools  across  the  United  States; 
only  54  were  given  to  private  schools  and 
only  2  were  chosen  from  the  State  of  Ala- 
bama with  Mars  Hill  receiving  one  of  these; 
and 

Whereas,  Mars  HiU  students  scored  91.6 
on  their  Stanford  Achievement  Tests  whUe 
the  national  average  is  50;  they  also  have  90 
percent  of  their  students  who  go  on  to 
attend  college;  and 

Whereas,  the  City  of  Florence  is  proud  to 
have  such  a  fine  institution  whose  success 
lies  not  only  In  Its  ability  to  teach  students 
academics  but  also  in  its  ability  to  build 
strong  character  and  mold  young  lives  to 
achieve  the  very  best  they  can  In  whatever 
career  they  choose  to  pursue; 

Now,  Therefore.  I,  Eddie  Frost,  Mayor  of 
the  City  of  Florence.  Alabama,  do  hereby 
extend  my  sincere  and  heartiest  congratula- 
tions to  Mars  Hill  Bible  School  and  Its  facul- 
ty and  students  in  receiving  this  prestigious 
and  honorable  award.  This  outstanding 
achievement  exemplifies  the  highest  stand- 
ard of  education  and  we  are  very  proud  of 
you! 

Presented  this  the  7th  day  of  July,  1987.— 
Eddie  Frost,  Mayor. 

Mars  Hill  Chosen  roR  Honor 

Washington.- Two  Alabama  schools  came 
out  tops  with  271  other  junior  high,  middle 
and  high  schools  when  the  U.S.  Department 
of  E^ducatlon  named  the  nation's  outstand- 
ing schools. 

MobUe's  S.S.  Murphy  High  School  and 
Florence's  Mars  Hill  Bible  School  were 
chosen  from  the  670  schools  for  the  honor. 

The  winning  school  principals  and  super- 
intendents will  be  invited  to  Washington  at 
their  own  expense  this  fall  for  a  ceremony. 
Education  Secretary  William  J.  Bennett  will 
bestow  on  each  a  "Flag  of  Excellence." 

The  State  Departments  of  Education  in 
all  50  states  had  nominated  670  schools  for 
the  honor.  Pour  states  came  up  empty: 
North  Dakota,  Oklahoma,  South  Carolina 
and  West  Virginia. 

The  schools  were  judged  by  a  panel  of  71 
reviewers,  only  a  third  of  them  educators, 
on  a  wide  range  of  attributes.  They  took 
into  account  the  school's  climate,  attend- 
ance rates  for  students  and  faculty,  student 
test  scores,  dropout  rates  and  whether  It  Is 
drug  free.  Federal  officials  also  check  the 
school's  civil  rights  record. 


It  was  the  fifth  year  for  the  recognition 
program  which  costs  taxpayers  728  thou- 
sand dollars. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  November 
24,  1987,  during  the  adjournment  of 
the  Senate,  received  a  message  from 
the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  on  No- 
vember 24,  1987,  are  printed  at  the  end 
of  the  Senate  proceedings.) 


FINAL  SEQUESTRATION  ORDER 
OF  THE  PRESIDENT— MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  ADJOURN- 
MENT—PM  92 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  November 
20,  1987,  during  the  adjournment  of 
the  Senate,  received  the  following 
message  from  the  President  of  the 
United  States,  together  with  accompa- 
nying papers;  which,  pursuant  to  the 
order  of  January  30.  1975  as  amended 
by  the  order  of  April  11,  1986,  was  re- 
ferred jointly  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the 
Budget,  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  the 
Committee  on  Armed  Services,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  the 
Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee 
on  Governmental  Affairs,  the  Commit- 
tee on  the  Judiciary,  the  Committee 
on  Labor  and  Human  Resources,  the 
Committee  on  Rules  and  Administra- 
tion, the  Committee  on  Small  Busi- 
ness, the  Committee  on  Veterans'  Af- 
fairs, the  Select  Committee  on  Intelli- 
gence, the  Select  Committee  on  Indian 
Affairs,  and  the  Special  Committee  on 
Aging: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Reaffirmation  Act 
of  1987,  Public  Law  100-119.  and  to 
ensure  the  timely  implementation  of 
the  Act,  I  hereby  transmit  the  follow- 
ing: 

(1)  Report  of  the  Director  of  the 
Office  of  Management  and  Budget; 
and 
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(2)    Pinal    sequester    order    of    the 

President. 

RoNAU)  Reagan. 
Th«  Whiti  House.  Not>ember  20,  1987. 
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PROPOSED  ALTERNATIVE  SE- 
QUESTRATION REDUCTIONS 
FOR  THE  DEPARTMENT  OF  DE- 
FENSE-MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
ADJOURNMENT-PM  93 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  November 
24.  1987.  during  the  adjournment  of 
the  Senate,  received  the  following 
message  from  the  President  of  the 
United  States,  together  with  accompa- 
nying papers;  which,  pursuant  to  the 
order  of  January  30,  1975  as  amended 
by  the  order  of  April  11.  1986.  was  re- 
ferred jointly  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the 
Budget,  and  the  Committee  on  Armed 
Services: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  252(c)(2)(CKi)  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987, 
Public  Law  100-119  (the  "Act").  I 
hereby  transmit  my  report  proposing 
alternative  sequestration  reductions 
for  the  Department  of  Defense  for 
Fiscal  Year  1988.  together  with  a  pro- 
posed joint  resolution  that  provides 
for  adoption  of  my  report. 

The  alternative  proposal  exempts 
only  the  Strategic  Defense  Initiative. 
based  on  the  priority  of  the  program, 
and  multi-year/ firm  fixed- price  con- 
tracts, based  on  the  need  to  preserve 
the  economies  inherent  in  our  acquisi- 
tion strategy.  The  exemptions  in  the 
alternative  proposal  are  offset  by  re- 
ductions distributed  uniformly  across 
all  other  programs  and  accounts. 

In  making  calculations  for  this  joint 
resolution,  we  have  used  account 
outlay  rates  identical  to  those  used  in 
the  November  20,  1987,  sequester 
report  issued  by  the  Director  of  the 
Office  of  Management  and  Budget. 
The  outlay  increases  that  would  result 
from  adoption  of  the  alternative  se- 
questration reductions  in  my  report 
would  be  offset  by  the  outlay  reduc- 
tions also  contained  in  the  report. 

As  provided  in  section  252(c)(2)  of 
the  Act,  I  request  prompt  congression- 
al passage  of  a  joint  resolution  affirm- 
ing these  changes. 

Ronald  Reagan. 
The  White  House.  November  24.  1987. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination,  which 
was  referred  to  the  Committee  on  the 
Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


IMPLEMENTATION  OF  COMPACT 
OF  FREE  ASSOCIATION  WITH 
THE  GOVERNMENT  OF 

PALAU-MESSAGE     FROM     THE 
PRESIDENT-PM  94 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  for  the  consider- 
ation of  the  Congress  a  proposed  Joint 
Resolution  that,  in  accordance  with 
Section  lOKdKB)  of  Public  Law  99- 
658,  would  enable  the  Government  of 
the  United  States  and  the  Govern- 
ment of  Palau  to  implement  the 
"Compact  of  Free  Association"  on  a 
date  mutually  agreed  to  by  our  Gov- 
ernments. 

In  accordance  with  Section  lOKdMA) 
of  Public  Law  99-658.  I  hereby  certify 
to  the  Congress  that  the  Compact  of 
Free  Association  between  the  United 
States  and  Palau  has  been  approved  in 
accordance  with  Section  411  (a)  and 
(b)  thereof,  and  that  there  exists  no 
legal  impediment  to  the  ability  of  the 
United  States  to  carry  out  fully  its  re- 
sponsibilities and  to  exercise  its  rights 
under  Title  Three  of  the  Compact. 

The  foregoing  certification  is  based 
upon  notification  by  the  Government 
of  Palau  that  its  internal  constitution- 
al approval  process  has  been  complet- 
ed. SpecificaUy,  on  Augiist  29,  1987, 
President  Lazarus  E.  Salil  certified  in 
writing  to  the  Department  of  State 
that  73  percent  of  the  people  of  Palau 
voting  in  a  plebiscite  observed  by  the 
United  Nations  on  August  21.  1987,  ap- 
proved the  Compact.  The  Palau  Na- 
tional Congress  gave  its  final  approval 
to  the  Compact  on  August  27,  1987. 
Under  their  constitution,  the  people  of 
Palau  have  freely  chosen  self-govern- 
ment and  free  association  with  the 
United  States. 

The  proposed  Joint  Resolution 
would  also  amend  Section  104(e)  of 
Public  Law  99-658  in  two  ways.  First, 
additional  language  would  be  added  to 
the  first  sentence  of  this  subsection, 
stating  that  money  payable  by  the 
United  States  to  Palau  shall  be  paid  to 
Palau  in  accordance  with  procedures 
provided  by  the  Compact  and  its  relat- 
ed  agreements.   For   example,   Palau 


may  wish  to  issue  a  bond  and  grant  its 
creditor  a  security  interest  in  some  of 
the  anticipated  Compact  funds  from 
the  United  States,  a  procedure  possi- 
ble imder  the  Fiscal  Procedures  Agree- 
ment with  Palau.  The  additional  lan- 
guage would  clarify  that  payment  into 
such  an  encumbered  bank  account 
would  be  consistent  with  U.S.  responsi- 
bilities to  Palau.  This  would  place 
Palau  on  an  equal  footing  with  the 
other  freely  associated  states. 

Second,  the  proposed  Joint  Resolu- 
tion would  repeal  the  last  sentence  of 
Section  104(e),  which  purports  to  strip 
United  States  courts  of  jurisdiction 
over  commercial  litigation  now  pend- 
ing in  the  Federal  courts  between 
Palau  and  certain  of  its  creditors.  This 
attempt  to  grant  Palau  sovereign  Im- 
munity for  a  single  case  relating  to  a 
power  plant  project  is  inconsistent 
with  United  States  law  and  policy  as 
embodied  in  the  Foreign  Sovereign 
Immunities  Act  of  1976.  Repeal  of  this 
provision  would  protect  the  reputation 
of  the  United  States  as  an  internation- 
al financial  center  and  allow  Palau 
&nd  its  creditors  to  pursue  the  rights 
and  remedies  available  to  them 
through  the  judicial  process.  Such 
repeal  would  also  permit  the  routine 
application  of  the  Foreign  Sovereign 
Immunities  Act.  This  would  not  in  any 
way  prejudge  the  matter,  but  merely 
enable  the  case  to  be  heard  in  the 
courts  of  the  United  States. 

Approvtd  of  the  enclosed  Joint  Reso- 
lution would  enable  the  United  States 
to  bring  the  Compact  into  effect  and 
end  application  of  the  1947  Trustee- 
ship Agreement  with  the  United  Na- 
tions Security  Council,  under  which 
the  United  States  has  administered 
Psdau.  The  end  of  the  trusteeship 
would  mean  the  beginning  of  a  new 
era  of  political,  economic,  strategic, 
and  cultural  partnership  between  the 
United  States  and  Palau. 

Therefore,  I  urge  the  Congress  to 
pass  the  attached  proposed  Joint  Res- 
olution authorizing  entry  into  force  of 
the  "Compact  of  Free  Association." 
Ronald  Reagan. 

The  White  House,  November  30.  1987. 


AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  FRANCE 
ON  SICL  SECURITY— MESSAGE 
FROM  THE  PRESIDENT-PM  95 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Section  233(e)(1)  of  the 
Social  Security  Act,  as  amended  by  the 
Social  Security  Amendments  of  1977 
(P.L.  95-216,  42  U.S.C.  433(e)(1)),  I 
transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America 


and  the  French  Republic  on  Social  Se- 
curity that  consists  of  two  separate  in- 
struments: a  principal  agreement 
signed  at  Paris  on  March  2,  1987,  and 
an  administrative  agreement  signed  at 
Washington  on  October  21,  1987. 

The  U.S.-France  Agreement  is  simi- 
lar in  objective  to  the  social  security 
agreements  already  in  force  with  Bel- 
gium, Canada,  the  Federal  Republic  of 
Germany,  Italy,  Norway,  Sweden, 
Switzerland,  and  the  United  Kingdom. 
Such  bilateral  agreements  provide  for 
limited  coordination  between  the 
United  States  and  foreign  social  secu- 
rity systems  to  ovecome  the  problems 
of  gaps  in  protection  and  of  dual  cov- 
erage and  taxation  for  workers  who 
move  from  one  country  to  the  other. 

I  also  transmit  for  the  information 
of  the  Congress  a  comprehensive 
report  prepared  by  the  Department  of 
Health  and  Human  Services,  which  ex- 
plains the  provisions  of  the  Agreement 
and  provides  data  on  the  nimiber  of 
persons  affected  by  the  Agreement 
and  the  effect  on  social  security  fi- 
nancing as  required  by  the  same  provi- 
sion of  the  Social  Security  Act. 

The  Department  of  State  and  the 
Depsulment  of  Health  and  Human 
Services  join  with  me  in  commending 
the  U.S.-France  Social  Security  Agree- 
ment and  related  documents. 

Ronald  Reagan. 
The  White  House,  November  30,  1987. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

ENROLLED  BILLS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  November 
24.  1987.  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  had  signed  the  fol- 
lowing enrolled  bills: 

S.  1822.  An  act  to  amend  title  18,  United 
States  Code,  and  other  provisions  of  law  re- 
lating to  sentencing  for  criminal  offenses; 
and 

H.R.  148.  An  act  to  designate  certain 
public  lands  in  the  State  of  Michigan  as  wil- 
derness, and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the  en- 
rolled bills  were  signed  on  November 
24,  1987,  during  the  adjournment  of 
the  Senate  by  the  President  pro  tem- 
pore (Mr.  Stennis). 


MESSAGES  FROM  THE  HOUSE 

At  10:03  a.m..  a  messs«e  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  148)  to  designate  certain 
public  lands  in  the  State  of  Michigan 
as  wilderness,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 


of  the  Senate  to  the  bill  (H.R.  2310)  to 
amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose 
of  extending  the  authorization  of  ap- 
propriations for  airport  and  airway  im- 
provements, and  for  other  purposes;  It 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  as  members  of  the  confer- 
ence on  the  part  of  the  House: 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  titles  I  and  III  of  the  House 
bill  and  title  I  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Howard,  Mr.  Ander- 
son, Mr.  Mineta,  Mr.  Oberstar,  Mr. 
NowAK,  Mr.  Rahall.  Mr.  Visclosky 
(for  consideration  of  section  109  of  the 
Senate  amendment  only,  in  lieu  of  Mr. 
Rahall),  Mr.  Hammerschmidt,  Mr. 
Shuster.  Mr.  Stangeland,  Mr.  Ging- 
rich, and  Mr.  Packard  (for  consider- 
ation of  section  120  of  the  Senate 
amendment  only,  in  lieu  of  Mr.  Shu- 
ster). 

From  the  Committee  on  Science. 
Space,  and  Technology,  for  consider- 
ation of  section  102(b)  of  the  House 
bill  and  sections  107  and  120  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Roe,  Mr. 
McCurdy,  Mr.  Glickman,  Mr.  Lujan, 
and  Mr.  Lewis  of  Florida. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  II  and 
section  114  of  the  House  bill  and  title 
II  and  section  114  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Rostenkow- 
SKi,  Mr.  Gibbons,  Mr.  Pickle,  Mrs. 
Kennelly,  Mr.  Duncan,  and  Mr.  Daub. 

The  message  further  announced 
that  pursuant  to  the  authority  grant- 
ed the  Speaker  earlier,  the  Speaker 
appoints  the  following  as  additional 
conferees  in  the  confemce  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3051)  entitled  "An  act  to 
amend  the  Federal  Aviation  Act  of 
1958  to  establish  minimum  standards 
relating  to  air  carrier  passenger  serv- 
ices, and  for  other  purposes": 

From  the  Committee  on  the  Judici- 
ary, as  additional  conferees  for  the 
consideration  of  section  5  of  the 
Senate  amendment  and  modifications 
conunltted  to  conference,  and  as  exclu- 
sive conferees  on  section  6  of  the 
Senate  amendment  and  modifications 
committed  to  conference  (in  lieu  of 
conferees  from  the  Committee  on 
Public  Works  and  Transportation  pre- 
viously named):  Mr.  Rodino,  Mr.  Ed- 
wards of  California,  Mr.  Glickman, 
Mr.  Fish,  and  Mr.  Danneheyer. 

ENHOLLED  BILL  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  1748.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 


fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
each  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Stennis). 

At  3:41  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bUl,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  1667.  An  act  to  authorize  certain  atmos- 
pheric and  satellite  programs  and  functions 
of  the  National  Oceanic  and  Atmospheric 
Administration,  and  for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  provisions  of  section 
6  of  Public  Law  93-148,  the  Committee 
on  Foreign  Relations  was  discharged 
from  the  further  consideration  of  the 
following  joint  resolution;  which  was 
placed  on  the  calendar: 

S.J.  Res.  217.  Joint  resolution  providing 
specific  authorization  under  the  War 
Powers  Resolution  for  the  continued  use  of 
U.S.  Armed  Forces  on  the  Persian  Gulf,  con- 
sistent with  the  foreign  policy  objectives 
and  national  security  interests  of  the  United 
States. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  November  25,  1987,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  1452.  An  act  to  extend  and  amend  the 
authorization  of  appropriations  for  the  Se- 
curities and  Exchange  Commission,  and  for 
other  purposes;  and 

S.  1822.  An  act  to  amend  title  18,  United 
States  Code,  and  certain  other  provisions  of 
law  relating  to  sentencing  for  criminal  of- 
fenses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated; 

EC-2164.  A  communication  from  the 
Acting  Director  of  the  Congressional 
Budget  Office,  transmitting,  pursuant  to 
law,  a  revised  sequestration  report  for  fiscal 
year  1988;  pursuant  to  the  order  of  January 
30,  1975,  referred  jointly  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  the 
Committee  on  the  Budget,  the  Committee 
on  Commerce,  Science,  and  Transportation, 
the  Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment 
and  Public  Works,  the  Committee  on  Pi- 
nance,  the  Committee  on  Foreign  Relations, 
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the  Committee  on  Governmental  Affairs, 
the  Committee  on  the  Judiciary,  the  Com- 
mittee on  Labor  and  Human  Resources,  the 
Committee  on  Rules  and  Administration. 
the  Committee  on  Small  Business,  the  Com- 
mittee on  Veterans'  Affairs,  the  Select  Com- 
mittee on  Intelligence,  the  Select  Commit- 
tee on  Indian  Affairs,  and  the  Special  Com- 
mittee on  Aging. 

EC-2165.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  November  1,  1987;  pursuant  to  the 
order  of  January  30,  1976.  referred  Jointly 
to  the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget. 

EC-2186.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Manpow- 
er and  Reserve  Affairs),  transmitting  a  draft 
of  proposed  legislation  to  repeal  the  limita- 
tion on  the  total  amount  of  basic  allowance 
for  quarters  and  variable  housing  allowance 
(VHA)  payable  to  a  member  of  the  Uni- 
formed Services;  to  the  Committee  on 
Armed  Services. 

EC-2167.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law,  selected  ac- 
quisition reports  (SARs)  and  summary 
tables  for  the  quarter  ending  September  30, 
1987;  to  the  Committee  on  Armed  Services. 
EC-2168.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  a  draft  of  pro- 
posed legislation  to  amend  title  10.  United 
SUtes  Code,  to  provide  for  more  efficient 
and  expeditious  disposal  of  lost,  abandoned, 
or  unclaimed  property  In  the  custody  of  the 
military  departments;  to  the  Committee  on 
Armed  Services. 

EC-2169.  A  communication  from  the 
Chairman  and  Members  of  the  Interagency 
Committee  on  Cigarette  and  Little  Cigar 
Plre  Safety,  transmitting,  pursuant  to  law. 
the  final  technical  report  of  the  Committee; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-2170.  A  communication  from  the 
Deputy  Secretary  of  a  communication  from 
the  Deputy  Secretary  of  Transportation 
transmitting,  pursuant  to  law.  a  report  con- 
taining information  concerning  the  safety 
of  commercial  motor  vehicles  being  used  in 
interstate  and  intrastate  commerce  under 
Section  218  of  the  Motor  Carrier  Safety  Act 
of  1984.  Public  Law  98-554;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-2171.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. U.S.  Department  of  Transporta- 
tion, transmitting,  pursuant  to  law.  the  Fed- 
eral Aviation  Administration's  Semiannual 
Report  to  Congress  on  the  Effectiveness  of 
the  ClvU  Aviation  Security  Program;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2172.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  the  study  report  on  the  Jededlah 
Smith  Trail,  Arizona,  California,  Idaho, 
Nevada,  Oregon.  Utah,  and  Washington;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2173.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  draft 
of  a  bUl  to  redesignate  certain  units  of  the 
National  Park  System  as  National  Battle- 
fields: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-2n4.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting  a  draft 


bill  entitled  "The  Federal  Coal  Amend- 
ments Act  of  1987";  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2175.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  the 
NRC  report  on  abnormsd  occurrences  at  li- 
censed nuclear  facilities;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2176.  A  communication  from  the 
Deputy  Administrator.  General  Services  Ad- 
ministration, transmitting  a  prospectus  for 
an  IRS  Service  Center  in  Austin.  Texas;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2177.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  of  the  nondisclosure  of  Safeguards 
Information  by  the  Nuclear  Regulatory 
Commission  for  the  quarter  ending  Septem- 
ber 30,  1987;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2178.  A  communication  from  the  As- 
sistant Secretary.  Department  of  Treasury, 
transmitting,  pursuant  to  law,  the  Final 
Monthly  Treasury  SUtement  of  Receipts 
and  Outlays  of  the  U.S.  Government  for 
Fiscal  Year  1987;  to  the  Committee  on  Fi- 
nance. 

EC-2179.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agreements 
other  than  treaties  entered  into  by  the 
United  States  in  the  80  days  prior  to  No- 
vember 19,  1987;  to  the  Committee  on  For- 
eign Relations. 

EC-2180.  A  communication  from  the  Spe- 
cial Counsel,  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a  copy 
of  a  letter  of  the  Administrator  of  Veterans 
Affairs  which  sets  forth  the  conclusion  of 
the  Administrator's  investigation  into  alle- 
gations of  violations  of  law  and  possible 
fraud  by  building  contractors  and  employ- 
ees of  the  Veterans  Administration  Region- 
al Office,  St.  Petersburg.  Florida;  to  the 
Committee  on  Governmental  Affairs. 

EC-2181.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  titled  "Working  for  the  Government: 
Job  Satisfaction  and  Federal  Employees'":  to 
the  Conmiittee  on  Governmental  Affairs. 

EC-2182.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Federal  Deposit  In- 
surance Corporation,  transmitting,  pursuant 
to  law,  a  report  on  a  proposed  system  of 
records  titled  the  Insured  Bank  Liquidation 
Records:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2183.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  reports  for  two  revised  Privacy 
Act  Systems  of  Records:  to  the  Committee 
on  Governmental  Affairs. 

EC-2184.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  a  notice  of  a  revision  to  one 
system  of  records  maintained  under  the  Pri- 
vacy Act  of  1974  by  the  Animal  and  Plant 
Health  Inspection  Service;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2185.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of  Gen- 
eral Accounting  Office  reports  issued  and 
released  in  October  1987;  to  the  Committee 
on  Governmental  Affairs. 

EC-2186.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law.  a  pro- 
posed plan  for  the  use  and  distribution  of 


Lower  Brule  Sioux  Judgment  funds:  to  the 
Select  Conmiittee  on  Indian  Affairs. 

EC-2187.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  the  Treasury,  transmitting  a  drait  of  pro- 
posed legislation  to  amend  section  709  of 
title  18,  United  States  Code,  to  protect  the 
name  of  the  United  States  Secret  Service 
from  commercial  exploitation;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2188.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
study  on  the  use  of  a  telephone  verification 
system  for  determining  employment  eligibil- 
ity of  aliens;  to  the  Committee  on  the  Judi- 
ciary. 

EC-2189.  A  communication  from  the  Sec- 
retary of  Health  8uid  Human  Services,  trans- 
mitting, pursutuit  to  law.  the  annual  report 
for  1987  on  compliance  by  States  with  per- 
soimel  standards  for  radiologic  technicians: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2190.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  Minority 
Science  Improvement  Program;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-2191.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  Research  In 
Education  of  the  Handicapped  Program:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2192.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel),  trans- 
mitting, pursuant  to  law.  the  audit  of  the 
American  Red  Cross  Combined  Statement 
of  Public  Support,  Revenues,  and  Expenses 
and  Changes  in  Net  Assets:  and  Combined 
Statement  of  Functional  Expenses  for  the 
Year  Ended  June  30,  1987;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-2193.  A  conmiunication  from  the  Ar- 
chitect of  the  Capitol,  transmitting,  pursu- 
ant to  law,  a  report  of  all  expenditures 
during  the  period  April  1,  1987,  through 
September  30.  1987.  from  the  moneys  appro- 
priated to  the  Architect  of  the  Capitol;  to 
the  Committee  on  Appropriations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  ttie  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  Indicated: 

POM-358.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Michigan:  to  the 
Committee  on  Environment  and  Public 
Works. 

"Sematk  Rbsoltttion  No.  259 
"Whereas,  The  amount  of  low  level  radio- 
active waste  projected  to  be  generated  in 
1990  will  be  approximately  one-third  of  the 
amount  generated  in  1980;  and 

"Whereas,  Serious  questions  have  been 
raised  regarding  the  Low  Level  Radioactive 
Waste  Policy  Act  (42  USC  2021b  et  seq.). 
This  statute  places  no  limit  on  the  number 
of  low  level  waste  disposal  sites  or  compacts 
that  can  be  created  under  the  act.  and  as 
many  as  thirteen  facilities  are  currently 
under  consideration  by  compacts  and  "go-it- 
alone"  states.  In  addition,  differing  safe  con- 
struction costs  from  one  region  of  the  coun- 
try to  another  may  create  substantial  eco- 
nomic inequities  In  utility  costs  and  rates: 
and 


"Whereas,  There  are  also  serious  liability 
questions  regarding  these  sites.  The  act 
makes  no  provision  for  liability  coverage  for 
sites  constructed  under  the  act,  and  private 
liability  coverage  is  not  currently  available; 
and 

"Whereas,  The  law  also  does  not  address 
the  complex  Issue  of  the  disposal  of  mixed 
wastes,  and  the  Nuclear  Regulatory  Com- 
mission and  the  Environmental  Protection 
Agency  have  been  unable  to  reconcile  their 
regulatory  schemes;  and 

"Whereas,  The  act  actually  discourages 
source  and  volume  reduction  of  low  level  ra- 
dioactive wastes  by  generators;  and 

"Whereas,  The  act  provides  no  funding 
mechanism  for  the  construction  of  low  level 
waste  sites  nor  for  the  long-term  care  or 
maintenance  of  the  sites,  thus  placing  host 
state  taxpayers  at  substantial  economic  risk; 
and 

"Whereas,  In  light  of  these  many  con- 
cerns, it  would  be  in  the  public  interest  to 
make  a  thorough  review  of  this  law  and  rec- 
ommend appropriate  changes:  Now,  there- 
fore, be  it 

"Resolved  by  the  Senate,  That  we  hereby 
memorialize  the  United  States  Congress  to 
review  the  Low  Level  Radioactive  Waste 
Policy  Act  of  1980;  and  be  it  further 

•Resolved,  That  the  United  States  Con- 
gress be  urged  to: 

"(1)  Consider  the  Inclusion  of  the  environ- 
mental Impact  of  a  low  level  radioactive 
waste  facility  as  a  critical  factor  in  its  siting. 

"(2)  Review  the  liability  problems  and  the 
availability  of  liability  Insurance  coverage. 

'(3)  Address  the  issue  of  the  disposal  of 
mixed  wastes. 

"(4)  Develop  a  standard  national  approach 
to  the  management  of  naturally  occurring 
or  accelerator  produced  radioactive  materi- 
al, known  as  NARM  waste. 

"(S)  Explore  ways  to  assure  long-term  fi- 
nancial support  and  stability  of  each  host 
state  disposal  facility,  in  the  event  of  future 
changes  in  federal  law  or  [lollcy,  or  compact 
changes. 

"(6)  Consider  providing  a  funding  mecha- 
nism for  the  construction  and  long-term 
maintenance  of  low  level  radioactive  waste 
facilities:  and  be  it  further 

"Resolved,  That  we  urge  the  United  States 
to  review  the  current  classification  of  Class 
C  wastes  and  amend  federal  law  to  restrict 
the  classification  and  reUeve  the  states  of 
responsibility  for  disposing  of  Class  C 
wastes  by  January  1.  1989;  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives, 
and  the  Michigan  congressional  delegation. 

POM-359.  A  resolution  adopted  by  the 
Bay  County,  Florida  Chamber  of  Com- 
merce, opposing  any  legislation  which  would 
increase  the  cost  of  electricity  to  the  citi- 
zens of  Northwest  Florida:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

POM-360.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Illinois;  to  the  Com- 
mittee on  Finance. 

'Sehate  Resolution  No.  652 

"Whereas,  Canada  Is  a  close  ally  of  the 
United  States  in  the  defense  of  North  Amer- 
ica, and  through  membership  of  NATO,  of 
the  Western  Democracies:  and 

"Whereas,  There  are  substantial  histori- 
cal, cultural  and  economic  links  between  the 
State  of  Illinois  and  Canada;  and 

'Whereas,  Canada  is  the  United  States' 
and  the  State  of  Illinois'  major  trading  part- 
ner In  1986  Illinois  Imported  from  and  ex- 


ported to  Canaida  more  than  $3  billion  of 
merchandise;  and 

"Whereas,  More  than  200  companies 
headquartered  in  Illinois  have  Invested  in 
Canada  and  that  many  Canadian  companies 
have  invested  in  the  State  and  that  others 
are  contemplating  such  investment;  and 

"Whereas,  Illinois  Is  advantaged  in  trad- 
ing with  Canada  by  reason  of  proximity  as 
well  as  the  existence  of  excellent  transpor- 
tation, communication  and  financial  service 
links  with  that  country;  and 

"Whereas,  Tariff  and  non tariff  barriers 
continue  to  Impede  trade  and  distort  invest- 
ment location  between  the  United  States 
and  Canada,  to  the  detriment  of  both  coun- 
tries and  the  State  of  Illinois;  and 

"Whereas,  An  agreement  in  principle  was 
reached  between  the  United  States  and 
Canada  on  October  4,  1987.  to  establish  a 
free  trade  area;  and 

"Whereas,  This  FYee  Trade  Agreement, 
when  enacted,  would  remove,  on  a  phased 
basis,  all  tariff  barriers  between  Canada  and 
the  United  States;  would  reduce  the  trade- 
distorting  effects  of  nontarlff  barriers; 
would  establish  new  international  rules  for 
services;  would  remove  all  limitations  on 
crossborder  trade  in  energy  products;  and 
would  lead  to  a  more  secure  and  fair  North 
American  investment  climate;  and 

"Whereas,  Implementation  by  both  the 
United  States  and  Canada  of  the  measures 
set  out  in  the  October  4,  1987  accord  would 
be  advantageous  to  the  State  of  Illinois  in 
terms  of  Job  creation  by  promoting  rational- 
ization, improved  productivity  and  greater 
comjsetitlveness;  therefore,  be  it 

"Resolved,  by  the  Senate  of  the  Eighty- 
Fifth  General  Assembly  of  the  State  of  Illi- 
nois, that  the  President  is  urged  to  enter 
into  a  Free  Trade  Agreement  with  Canada; 
and  be  it  further 

"Resol7}ed,  That  the  Members  of  the 
United  States  Congress  are  urged  to  give  fa- 
vorable consideration  to  the  Free  Trade 
Agreement  with  Canada  when  it  is  referred 
to  the  Senate  and  House  of  Representatives 
for  adoption;  and  be  it  further 

"Resolved,  That  copies  of  this  preamble 
and  resolution  be  delivered  to  the  President. 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  President  of  the  United 
States  Senate,  and  all  Members  of  the  Illi- 
nois Congressional  E>elegation." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1645:  A  bill  to  reauthorize  certain 
Indian  educational  programs,  and  for  other 
purposes  (Rept.  No.  100-233). 


INTRODUCTION  OP  Bn.T.S  AND 
JOINT  RESOLUTIONS 

The  following  bills  jmd  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SPECTER: 

S.  1898.  A  bill  to  amend  chapter  1  of  title 
1,  United  States  Code,  to  include  in  the  defi- 
nition of  fraud  for  the  purposes  of  Federal 
laws  frauds  Involving  intangible  rights;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  DOLE  (for  Mr.  Evams): 

S.  1899.  A  bill  to  provide  for  participation 
by  the  United  States  in  replenishments  of 


the  International  Development  Association 
and  the  Asian  Development  Fund  and  In  a 
capital  Increase  of  the  African  Development 
Bank,  for  membership  for  the  United  States 
In  the  Multilateral  Investment  Guarantee 
Agency,  for  United  States  acceptance  of  the 
merger  of  the  capital  resources  of  the  Inter- 
American  Development  Bank,  for  United 
States  approval  and  acceptance  of  a  pro- 
posed amendment  to  the  Articles  of  Agree- 
ment of  the  International  Bank  for  Recon- 
struction and  Development,  and  for  other 
purposes:  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  THURMOND: 
S.  1900.  A  bill  to  temporarily  suspend  the 
duty  on  dlmethylbenzylldene  sorbitol  and 
4,4-lsopropylldenedicyclohexanol:     to     the 
Committee  on  Finance. 
By  Mr.  REID: 
S.  1901.  A  bill  to  designate  the  Federal 
Building  located  at  600  Las  Vegas  Boulevard 
in  Las  Vegas.  NV,  as  the  "Alan  Bible  Feder 
al  BuUdlng  ";  to  the  Committee  on  Environ 
ment  and  I*ublic  Works. 

By  Mr.  NUNN  (for  himself,  Mr 
McCuif,  Mr.  BoREN,  Mr.  Bumpcrs, 
Mr.  BuRDiCK,  Mr.  C^hatee,  Mr, 
Chiles,  Mr.  Cochran  Mr.  Cranston, 
Mr.  DeConcini,  Mr.  Dole,  Mr.  Do- 
MENici,  Mr.  Garn,  Mr.  Gore,  Mr 
Graham,  Mr.  Hecht,  Mr.  Hetun,  Mr 
Helms,  Mr.  Hollings,  Mr.  iNOxrrE. 
Mr.  Kasten,  Mr.  Levin,  Mr.  Mrrz- 

ENBAITM,   Ms.   MiKULSKI.   Mr.    MOTNI 

hah,   Mr.   Pryor,   Mr.   Qdayle.   Mr 
RiEGLE,  Mr.  Rocketeller,  Mr.  Sar 
BANES,  Mr.  Shelby.  Mr.  Simon,  Mr 
Stennis,      Mr.      Thttrmond,      Mr 
Wallop,  Mr.  Warner,  Mr.  Wilson 
and  Mr.  Wirth): 
S.J.  Res.  223.  A  Joint  resolution  to  desig- 
nate the  period  commencing  on  April  10. 
1988,  and  ending  on  April  16,  1988,  as  "'Na- 
tional FYoductivity  Improvement  Week":  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  Mr.  Evans  (for  him- 
self, Mr.  Adams,  Mr.  Durenberger, 
Mr.   MATStmAGA,   Mr.   Rocketeller, 
Mr.  Wilson,  Mr.  Dole.  Mr.  Roth, 
Mrs.  Kassebaum.  Mr.  Garn.  Mr.  Do- 
MENici,  Mr.  Lautenberg.  Mr.  Dodd, 
Mr.     Danforth,     Mr.     Heinz,     Mr. 
Bingaman.  Mr.  Chiles,  Mr.  Bentsen, 
and  Mr.  McConnell)): 
S.  Res.  331.  A  resolution  expressing  the 
sense  of  the  Senate  In  support  of  the  Presi- 
dent's section  301  action  concerning  Brazil's 
informatics  policies;  to  the  Committee  on 
F*lnance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 
S.  1898.  A  bill  to  amend  chapter  1  of 
title  1,  United  States  Code,  to  include 
in  the  definition  of  fraud  for  the  pur- 
pose of  Federal  laws  frauds  involving 
intangible  rights:  to  the  Committee  on 
the  Judiciary. 

FRAUD  amendments  ACT 

Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  the  Fraud  Amend- 
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ments  Act  of  1987.  This  statute  has  a 
simple  purpose — It  restores  the  ability 
of  the  Federal  Government  to  pros- 
ecute those  who  lise  the  mall  or  wires 
in  furtherance  of  a  scheme  to  defraud 
the  public,  or  others,  of  a  duty  they 
are  obligated  to  perform. 

This  legislation  is  necessary  because 
on  June  24  of  this  year,  In  the  case  of 
McNally  v.  The  United  States,  the  Su- 
preme Court  sharply  curtailed  the  use 
of  the  Mail  Fraud  Statute.  18  USC 
1341.  Prior  to  this  decision,  a  long  line 
of  cases  had  held  that  prosecution 
imder  the  Mail  Fraud  Statute  was 
available  when  a  defendant's  alleged 
scheme  was  designed  to  deprive  the 
Government  of  the  faithful  service  of 
its  officials  and  employees.  Known  as 
the  "intangible  rights  doctrine."  this 
theory  often  was  used  to  prosecute 
corrupt  public  officials  who  had  used 
their  positions  of  public  trust  for  self- 
enrichment.  In  many  of  these  cases  it 
is  difficult,  if  not  impossible,  to  prove 
that  the  State  or  local  goverrmienfs 
treasury  was  awlversely  impacted  by 
the  official's  actions,  even  though  it  is 
clear  that  the  official  has  abused  his 
power  and  deprived  the  citizens  of  the 
services  to  which  they  are  entitled. 

The  decision  in  McNally  sharply  re- 
stricted the  utility  of  the  Mail  Fraud 
Statute  in  combating  public  corrup- 
tion. The  Supreme  Court  held  that 
violation  of  the  MaU  Fraud  Statute 
cannot  be  established  by  resort  to  the 
Intangible  rights  doctrine.  Rather, 
conviction  can  be  obtained  only  if  the 
prosecution  establishes  that  the 
scheme  to  defraud  has  as  its  object  ob- 
taining money  or  property  by  false 
pretenses. 

The  dire  implications  of  the  McNally 
decision  for  the  prosecution  of  public 
corruption  cases  are  illustrated  by  the 
facts  of  the  case.  The  Court  over- 
turned the  convictions  of  two  men 
who  had  enriched  themselves  by  over 
$100,000  by  trading  on  their  personal 
relationship  with  the  individual  re- 
sponsible for  securing  insurance  for 
the  Commonwealth  of  Kentucky. 
Their  scheme  was  to  require,  as  a  con- 
dition of  its  continued  retention,  the 
insurance  agency  that  handled  the 
State's  insurance  business  to  share  its 
commissions  with  other  designated  in- 
surance agencies.  In  fact,  however, 
some  of  the  agencies  so  designated 
were  sham  companies  whose  only  ac- 
tivity was  to  receive  these  payments 
and  funnel  them  to  the  defendants. 
Although  there  was  no  showing  that 
Kentucky  paid  more  for  insiirance  or 
received  less  protection  because  of  this 
scheme,  there  is  no  doubt  that  the  de- 
fendants were  unjustly  enriched  and 
that  the  people  of  Kentucky  did  not 
receive  the  loyal  services  to  which 
they  were  entitled.  Nevertheless. 
under  the  McNally  Court's  Interpreta- 
tion of  the  statute,  the  defendants' 
convictions  were  overturned. 


Fortunately,  the  Court's  opinion  rec- 
ognized that  we  in  the  Congress  can 
correct  this  situation.  The  Frauds 
Amendments  Act  of  1987  that  I  am  in- 
troducing today  would  reestablish  the 
ability  of  prosecutors  to  prosecute 
under  our  Federal  fraud  statute  those 
who,  using  the  Federal  wires  or  mail, 
abuse  their  positions  of  public  trust 
and  defraud  our  citizens  of  the  faith- 
ful services  of  government  officials 
and  employees.  The  bill  will  do  this  by 
making  clear  that  the  terms  'fraud" 
and  "defraud"  Include  defrauding  a 
person  of  intangible  rights.  Compan- 
ion legislation.  H.R.  3089.  has  been  in- 
troduced in  the  House  of  Representa- 
tives by  Congressman  Conyers. 

Given  the  all  to  frequent  revelations 
of  public  corruption  in  States  and  lo- 
calities around  the  country,  I  urge  my 
colleagues  to  act  quickly  on  this  legis- 
lation and  restore  the  Mail  Fraud 
Statute  to  the  arsenal  available  to 
Federal  prosecutors  in  their  battle  to 
combat  such  affronts  to  honest  and  ef- 
fective Government. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1898 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fraud 
Amendments  Act  of  1987". 

sec.  2.  I.NTANGIBLE  RIGHTS  AND  BREACHES  OF  Fl- 
OICIARY  RELATIONSHIPS. 

(1)  IM  Oeicirai..— Chapter  1  of  title  1. 
United  States  Code.  U  amended  by  Inserting 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§7  'Fraud'  or  'defraud'  aa  including  fraud  in- 
volving intangible  right*  and  breaches  of  fiduci- 
ary relationship* 

"The  term  fraud'  or  defraud'  Includes  de- 
frauding another— 

"(1)  of  Intangible  rlghU  of  any  kind  what- 
soever In  any  manner  or  for  any  purpose 
whatsoever  or 

"(2)  by  using  material  private  Information 
wrongfully  stolen,  converted,  or  misappro- 
priated In  breach  of  any  statutory,  common 
law.  contractural,  employment,  personal,  or 
other  fiduciary  relationship.". 

(b)  Clducal  AMENDnrnT.— The  table  of 
sections  at  the  beginning  of  chapter  1  of 
title  1.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"7.  'Fraud'  or  'defraud'  as  including  fraud 
involving  Intangible  rights  and 
breaches  of  fiduciary  relation- 
ships.". 

SEC.  3.  CONSTITmONAL  BASIS. 

This  Act  is  enacted  on  the  basis  of  the  fol- 
lowing Articles  of  the  Constitution  of  the 
United  SUtes: 

(1)  Article  I.  Section  1  ileglslatlve  power). 

(2)  Article  I.  Section  8  (specific  powers 
aind  those  necessary  and  proper  thereto). 

(I)  Article  rv.  Section  4  (republican  form 
of  government). 


SEC.  4.  CONSTRUCTION. 

This  Act  shall  be  broadly  construed  to 
achieve  its  remedial  purposes. 


By  Mr.  DOLE  (for  Mr.  Evans): 
S.  1899.  A  bill  to  provide  for  partici- 
pation by  the  United  States  in  replen- 
ishments of  the  International  Devel- 
opment Association  and  the  Asian  De- 
velopment Fund  and  in  a  capital  in- 
crease of  the  African  Development 
Bank,  for  membership  for  the  United 
States  in  the  Multilateral  Investment 
Guarantee  Agency,  for  United  States 
acceptance  of  the  merger  of  the  cap- 
ital resources  of  the  Inter-American 
Development  Bank,  for  United  States 
approval  and  acceptance  of  a  proposed 
amendment  to  the  Articles  of  the 
International  Bank  for  Reconstruction 
and  Development,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 

UNITED  STATES  PARTICIPATION  IN  CERTAIN 
Mtrt-TILATERAL  DEVELOPMENT  BANKS  AND  IH- 
VESTMENT  GUARANTEE  AGENCIES 

•  Mr.  EVANS.  Mr.  President.  I  am  in- 
troducing a  bill  today  that  authorizes 
U.S.  commitments  to  certain  activities 
of  multilateral  financial  institutions 
such  as  the  World  Bank.  I  strongly  be- 
lieve that  the  Congress  must  continue 
to  honor  our  commitments  and  pro- 
vide fresh  impetus  to  these  valuable 
institutions.  Continuing  U.S.  leader- 
ship in  these  institutions  is  essential 
for  world  economic  growth  auid  pros- 
perity. Multilateral  institutions  such 
as  the  World  Bank.  African  Develop- 
ment Bank.  Asian  Development  Bank, 
and  the  Inter-American  Development 
Bank  provide  the  necessary  financial 
resources  to  the  developing  coimtries 
in  order  for  them  to  share  fully  in 
world  economic  prosperity.  As  the 
world  changes,  we  need  to  change  the 
way  in  which  the  U.S.  Executive  Di- 
rector to  the  Board  of  Directors  par- 
ticipates in  each  bank.  Congress  plays 
an  important  role  in  setting  the  appro- 
priate terms  and  conditions  for  the 
U.S.  participation  in  these  institutions. 
This  bill  clarifies  those  areas  in  which 
the  Congress  believes  that  the  U.S. 
Executive  Director  of  each  bank 
should  play  a  more  active  role  in  its 
lending  activities  for  development 
projects,  such  as  the  enviromnent. 
human  welfare,  the  poorest  of  the 
poor,  women,  and  indigenous  people. 

Titles  I.  II.  and  III  authorizes  U.S. 
contributions  to  replenishments  of  the 
International  Development  Associa- 
tion [IDA]  and  the  Asian  Develop- 
ment Fund  and  to  a  capital  increase  of 
the  African  Development  Bank.  The 
amoimt  of  appropriations  authorized 
by  each  title  is  limited  for  fiscal  year 
1988.  The  overriding  necessity  to 
reduce  our  budget  deficit  has  wrecked 
havoc  on  adl  foreign  assistance  pro- 
grams, including  bilateral  foreign  as- 
sistance programs,  participation  in  the 
multilateral  development  banks  and 
international   organizations,   and   the 


continued  operation  of  the  Depart- 
ment of  State.  In  light  of  these  con- 
straints it  is  imperative  that  the  au- 
thorizing language  establish  priorities 
among  the  various  programs.  Should  a 
higher  level  of  funding  be  provided  for 
in  the  International  Affairs  ticcount  of 
the  budget  (Account  Number  150).  we 
should  review  the  limitations  on  ap- 
propriations set  forth  in  this  bill,  par- 
ticularly that  on  the  IDA- VIII  replen- 
ishment. Such  a  review,  however, 
should  encompass  all  programs  within 
the  150  account. 

Specifically,  title  I  provides  an  au- 
thorization of  $2,875,000,000  for  the 
eighth  replenishment  of  IDA.  I  believe 
It  is  terribly  important  that  we  move 
promptly  to  authorize  our  participa- 
tion in  this  replenishment.  IDA  is  the 
single  largest  source  of  highly  conces- 
sional loans  to  the  world's  poorest 
countries.  While  IDA-VIII  represents 
an  increase  in  IDA  resources,  the  in- 
crease Is  justified  as  it  Is  part  of  a  mul- 
tilateral effort  to  compensate  for  the 
economic  decline  suffered  by  the  poor- 
est nations,  particularly  sub-Saharan 
Africa,  over  the  past  decade. 

Title  II  provides  authorization  for  a 
U.S.  contribution  of  $584,280,000  to 
the  Asian  Development  Fund,  Title  III 
provides  authorization  for  a  U.S.  sub- 
scription to  58.632  shares  of  the  Afri- 
can Development  Bank. 

Title  IV  of  the  bill  authorizes  an  ap- 
propriation of  $222  million  for  the 
Multilateral  Investment  Guarantee 
Agency  [MIGA].  of  which  the  Admin- 
istration seeks  $44.4  million— 20  per- 
cent—in appropriations  for  fiscal  year 
1988.  This  provision  aUows  the  Presi- 
dent to  ratify  the  convention  and  to 
accept  membership  in  this  new  multi- 
lateral agency,  affiliated  with  the 
World  Bank,  to  which  61  nations  have 
signed  and  21  nations  have  ratified 
over  the  past  2  years.  The  concept  for 
establishing  a  multUateral  Investment 
guarantee  agency  has  been  discussed 
for  many  years  In  the  International  fi- 
nancial conmiunity.  but  the  actual 
convention  was  not  held  until  October 
1985,  under  the  auspices  of  the  World 
Bank.  The  administration  has  played 
an  active  role  in  the  discussions  lead- 
ing to  the  convention  and  in  the  devel- 
opment of  the  rules  and  regtilations 
governing  its  operation  and  manage- 
ment. The  authorization  of  U.S.  par- 
ticipation, with  the  necessary  appro- 
priations, by  the  Congress  wiU  allow 
the  United  States  to  fulfill  its  commit- 
ments and  play  an  active  role  in  this 
new  agency. 

The  stimulation  of  greater  flows  of 
direct  investment  to  the  developing 
countries  is  an  essential  part  of  the  ad- 
ministration's international  debt  strat- 
egy. The  purpose  of  MIGA  is  to 
ensure,  through  the  provision  of  In- 
vestment guarantees  and  insurance, 
that  each  recipient  country  provide 
equitable  and  nondiscriminatory  treat- 
ment toward  equity  investments  from 


other  countries  which  are  MIGA  sig- 
natories. I  believe  that  greater  U.S. 
direct  Investment  In  developing  coun- 
tries will  lead  to  higher  economic 
growth  and,  in  turn,  to  greater  exports 
of  U.S.  products  to  those  countries.  It 
is  no  secret  that  one  of  the  causes  of 
the  decline  of  U.S.  exports  over  the 
past  6  years  has  been  stagnant  eco- 
nomic growth  in  the  LDC's:  LDC's 
took  only  35  percent  of  U.S.  exports  in 
1986  compared  to  41  percent  in  1982. 
MIGA  will  provide  Insurance  and 
guarantees  In  four  categories:  exprop- 
riation risk,  currency  transfer  block- 
age, loss  of  assets  due  to  war  and  civil 
disturbance,  and  losses  caused  by 
breach  or  repudiation  of  a  contractual 
commitment  by  the  host  government 
imder  limited  conditions.  It  will  com- 
plement the  role  of  OPIC  and  other 
bilateral  guarantee  agencies.  Finally, 
MIGA  win  charge  market-related  fees 
to  private  companies  for  Its  insurance 
coverage  and  will  therefore  be  finan- 
cially self-sustaining. 

Title  VII  of  the  bill  sets  out  new 
policies  for  the  banks  in  several  impor- 
tant new  areas.  The  Secretary  of  the 
Treasury  is  required  to  provide  new  in- 
structions to  the  U.S.  Executive  Direc- 
tor of  the  World  Bank,  IDA,  and  each 
regional  bank  in  the  following  areas: 
the  protection  of  the  envlroiunent; 
preventing  excessive  agriculture  and 
commodity  production;  improving 
human  welfare,  focusing  in  particular 
on  the  poorest  of  the  poor  and  women; 
and  recognizing  the  rights  of  indige- 
nous peoples.  In  addition,  title  XV  of 
the  bill  requires  the  Treasury  Depart- 
ment to  propose  as  the  principal  point 
of  negotiations  in  prospective  replen- 
ishments or  capital  increases  institu- 
tional reforms  of  the  banks  which  re- 
flect our  concerns  in  these  areas. 
These  provisions  reflect  areas  of  im- 
portance that  many  Members  of  Con- 
gress and  our  constituents  don't  be- 
lieve receive  adequate  attention  in  the 
MDB's  today.  It  Is  Important  for  our 
Executive  Director  to  the  Board  of  Di- 
rectors of  each  bank  to  recognize  these 
new  realities  and  to  urge  other 
member  governments  to  help  us  incor- 
porate new  criteria  in  the  lending  poli- 
cies and  management  practices  of  the 
banks. 

With  respect  to  the  need  for  protect- 
ing the  environment,  the  bill  requires 
the  Treasury  Secretary  to  raise  regu- 
larly the  need  for  continued  progress 
in  improving  the  envirormiental  per- 
formance of  each  bank.  Quoting  from 
a  recent  report  of  the  United  Nations' 
World  Commission  on  Environment 
and  Development:  "•  •  •  it  Is  impossi- 
ble to  separate  economic  development 
Issues  from  environmental  issues; 
many  forms  of  development  erode  the 
environmental  resources  upon  which 
they  must  be  based,  and  envirormien- 
tal degradation  can  undermine  eco- 
nomic development."  The  banks  must 
seek  to  manage  the  world's  environ- 


mental resources  to  ensure  both  sus- 
tainable human  progress  and  human 
survival.  I  recognize  that  the  MDB's 
have  made  considerable  progress  in 
this  area  recently.  That  progress  must 
be  sustained  and  strengthened.  It  is 
my  hope  that  the  provision  of  this  bill 
will  provide  the  necessary  framework 
to  achieve  that. 

For  agriculture  and  commodity  pro- 
duction, title  XIV  Is  Intended  to  ad- 
dress the  concerns  of  some  Members 
of  Congress  and  domestic  producer  or- 
ganizations that  the  multilateral 
banks  are  lending  to  uneconomic,  non- 
sustainable  projects  that  aggravate  ex- 
isting world  surpluses  in  a  particular 
commodity  or  to  projects  subsidized  by 
the  host  government.  This  provision 
establishes  a  framework  under  which 
the  U.S.  Executive  Director  is  instruct- 
ed to  oppose  the  financing  of  projects 
which  produce  agricultural  commod- 
ities, products,  or  minerals  for  export 
which: 

(a)  are  subsidized  in  a  manner  incon- 
sistent with  our  GATT  obligations; 

(b)  are  likely  to  be  In  surplus  in 
world  markets;  and 

(c)  are  likely  to  cause  injury  to  U.S. 
producers  uncler  the  GATT  definition. 

In  the  past,  the  least  advantaged 
members  of  society— women  and  indig- 
enous peoples— have  been  excluded 
from  the  development  process.  Ignor- 
ing the  substantial  development  po- 
tential of  these  groups  has  led  to  a 
lesser  overall  development  effort  in 
each  LDC.  This  bill  Includes  several 
new  titles  that:  Address  the  needs  of 
the  poorest  of  the  poor;  seek  to  Incor- 
porate women  in  the  planning  and  im- 
plementation of  development  pro- 
grams and  strengthen  the  role  of 
women  in  the  banks'  activities;  and  ad- 
dress the  need  to  protect  the  rights  of 
indigenous  peoples. 

The  essential  and  constructive  role 
of  nongovernmental  organizations 
[NGO's]  in  alleviating  poverty  and 
protecting  the  envirormient  is  well  rec- 
ognized in  the  international  develop- 
ment community.  The  bill  requires 
U.S.  representatives  to  the  banks  to  es- 
tablish programs  to  more  fully  involve 
NGO's  in  the  planning,  implementa- 
tion, and  monitoring  of  projects 
funded  by  the  banks. 

Mr.  President,  I  urge  my  colleagues 
to  support  these  provisions  which 
strengthen  and  improve  the  role  of 
the  United  States  in  the  multilateral 
development  banks.  These  banks  look 
to  direction  from  the  United  States  in 
establishing  their  lending  policies,  and 
the  Congress  can  provide  the  neces- 
sary guidelines  to  the  U.S.  Executive 
Directors  to  improve  our  effectiveness. 
While  we  must  remember  that  these 
are  multilateral  institutions  not  sub- 
ject to  control  by  any  one  c»tintry,  the 
United  States  will  continue  to  play  a 
strong  leadership  role  in  working  coop- 
eratively with  other  member  countries 
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If  we  continue  to  provide  the  necessary 
financial  resources  and  appropriate 
g:\ildellnes.  I  believe  that  this  bill 
achieves  that  goal. 

Mr.  President.  I  ask  that  a  copy  of 
the  bill  and  a  sectlon-by-sectlon  analy- 
sis be  entered  into  the  Record  at  the 
appropriate  place. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 

S.  1899 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I-INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

Sk.  101.  The  International  Development 
Association  Act  (74  SUt.  293.  as  amended. 
22  U.S.C.  264,  et  seq.)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Ssc.  20.  (a)  The  United  States  Governor 
Is  hereby  authorised  to  agree  on  behalf  of 
the  United  SUtes  to  pay  to  the  Association 
$2,875,000,000  to  the  eighth  replenishment 
of  the  resources  of  the  Association,  except 
that  any  commitment  to  make  such  contri- 
butions shall  be  made  subject  to  obtaining 
the  necessary  appropriations. 

(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  in  subsection  (a), 
there  are  authorized  to  be  appropriated, 
without  fiscal  year  UmlUtlon,  $2,875,000,000 
for  payment  by  the  Secretary  of  the  Treas- 
ury, except  that  of  such  amount  not  more 
than  $845,000,000  may  be  appropriated  pur- 
suant to  this  subsection  for  fiscal  year 
1988.". 
TITLE  n— ASIAN  DEVELOPMENT  FUND 

Sec.  201.  The  Asian  Development  Bank 
Act  (80  SUt.  71.  as  amended,  22  U.S.C.  285, 
et  seq.)  Is  amended  by  siddlng  at  the  end 
thereof  the  following  new  section: 

"Sw;.  29.  (a)  The  United  SUtes  Governor 
of  the  Bank  is  authorized  to  contribute  on 
behalf  of  the  United  SUtes  $584,280,000  to 
the  Asian  Development  Fund,  a  special 
Fund  of  the  Bank,  except  that  any  commit- 
ment to  make  such  contributions  shall  be 
made  subject  to  obtaining  the  necessary  ap- 
propriations. 

(b)  In  order  to  pay  for  the  United  SUtes 
contribution  provided  for  In  subsection  (a), 
there  are  authorized  to  be  appropriated, 
without  fiscal  year  UmlUtlon.  $584,280,000 
for  payment  by  the  Secretary  of  the  Treas- 
ury, except  that  of  such  amount  not  more 
than  $91,000,000  may  be  appropriated  pur- 
suant to  this  subsection  for  fiscal  year 
1988.". 

TITLE  III— AFRICAN  DEVELOPMENT 
BANK 

Sk.  301.  The  African  Development  Bank 
Act  (95  SUt.  357  at  741,  22  U.S.C.  2901,  et 
seq.)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sk:.  1343.  (a)  The  United  SUtes  Gover- 
nor of  the  Bank  is  authorized  to  agree  to 
subscribe  on  behalf  of  the  United  SUtes  to 
fifty-nine  thousand,  six  hundred  and  thirty- 
two  shares  of  the  capital  stock  of  the  Bank, 
except  that  the  subscription  shall  be  effec- 
tive only  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  In  appropriations 
Acts. 

(b)  In  order  to  pay  for  the  United  SUtes 
subacription  authorized  In  subsection  (a). 
there  are  authorized  to  be  appropriated, 
without  fiscal  year  UmlUtlon.  $719,370,633, 
for  payment  by  the  Secretary  of  the  Treas- 


ury, except  that  of  such  amount  not  more 
than  $9,000,000  may  be  appropriated  pursu- 
ant to  this  subsection  for  fiscal  year  1988  to 
provide  paid-in  capital  to  the  Bank.". 
TITLE  IV-MULTILATERAL 
INVESTMENT  GUARANTEE  AGENCY 
Sec.  401.  This  title  may  be  cited  as  the 
"Multilateral  Investment  Guarantee  Agency 
Act." 

Sxc.  402.  This  title  shall  be  codified  as 
Subchapter  XXVI  of  Chapter  7  of  Title  22 
of  the  United  SUtes  Code. 

ACCKPTAMCE  OF  MEKBERSHIP 

Sec.  403.  The  President  Is  hereby  author- 
ized to  accept  membership  for  the  United 
SUtes  In  the  Multilateral  Investment  Guar- 
antee Agency  (hereUiafter  the  "Agency") 
provided  for  by  the  Convention  Establishing 
the  Multilateral  Investment  Guarantee 
Agency  (hereinafter  the  "Convention")  de- 
posited in  the  archives  of  the  International 
Bank  for  Reconstruction  and  Development 
(hereinafter  the  "Bank"). 

OOVERIf OR  AND  ALTERNATE  GOVERNOR 

Sec.  404.  The  Governor  and  Alternate 
Governor  of  the  Bank,  appointed  under  sec- 
tion 3  of  the  Bretton  Woods  Agreements 
Act,  as  amended  (59  SUt.  512,  22  U.S.C.  286, 
et  seg.).  shall  serve  as  Governor  and  Alter- 
nate Governor,  respectively,  of  the  Agency. 
iNSTRncnoHS  roR  tm fted  states  director 
Sec.  405.  Promptly  after  taking  office,  the 
United  SUtes  Director  of  the  Agency  shall 
propose  to  the  Board  of  Directors  that  the 
Board  adopt  poUcles  and  procedures  under 
which  the  Agency  would  refrain  from  issu- 
ing guarantees  in  respect  of  any  proposed 
investment  that  would: 

(a)  be  In  a  country  which  has  not  taken  or 
is  not  taking  steps  to  afford  internationally 
recognized  workers'  rights  to  workers  In 
that  country;  or 

(b)  be  subject  to  trade-dlstorilng  perform- 
ance requirements  Imposed  by  the  host 
country  that  are  likely  to  result  in  a  signifi- 
cant net  reduction  in  (1)  employment  in  the 
other  member  countries,  or  (11)  other  trade 
benefits  likely  to  accrue  to  other  member 
countries  from  the  investment;  or 

(c)  likely  increase  a  country's  productive 
capacity  In  an  Industry  already  facing 
excess  worldwide  capacity  for  the  same, 
similar  or  competing  product,  and  cause 
substantial  Injury  to  producers  of  such 
product  in  another  member  country. 

Sec.  406.  Consistent  with  the  purposes  of 
Section  405,  the  Secretary  of  the  Treasury 
shaU: 

(a)  instruct  the  United  SUtes  Director  to 
oppose  any  guarantee  or  other  Investment 
promotion  under  consideration  by  the 
Agency  If  the  proposed  investment  would: 

( 1 )  be  In  a  country  which  is  not  a  benefici- 
ary developing  country  for  purposes  of  Title 
V  of  the  Trade  Act  of  1974  because  it  has 
not  taken  or  is  not  taking  steps  to  afford 
IntematlonaUy-recognlzed  workers'  rights  to 
workers  in  that  country:  or 

(2)  be  subject  to  trade-distorting  perform- 
ance requirements  imposed  by  the  host 
country  that  are  likely  to  result  in  a  signifi- 
cant net  reduction  In  (1)  employment  in  the 
United  SUtes  or  (U)  other  trade  benefits 
likely  to  accrue  to  the  United  SUtes  from 
the  Investment:  or 

(3)  likely  Increase  a  country's  productive 
capacity  in  an  industry  already  facing 
excess  worldwide  capacity  for  the  same, 
similar  or  competing  product,  and  cause 
substantial  injury  to  producers  of  such 
product  In  the  United  SUtes. 

(b)  within  eighteen  months  after  the 
United  SUtes  becomes  a  member  of  the 


Agency,  conduct  an  Independent  evaluation 
of  the  UtUted  States  Investments  which 
have  been  guaranteed  by  the  Agency  to  de- 
termine: 

(1)  the  anticipated  net  Impact  of  such  in- 
vestments on  employment  In  and  exports 
from  the  United  SUtes,  and 

(2)  the  extent  to  which  such  investments 
were  made  in  countries  which  had  not  taken 
or  are  not  taking  steps  to  afford  interna- 
tionally-recognized workers'  rights  to  work- 
ers In  those  countries. 

The  Secretary  shall  furnish  such  evaluation 
on  Its  completion  to  the  Congress. 

Sec.  407.  Recognizing  that  United  SUtes 
participation  in  the  Agency  represents  an 
effort  to  enhance  U.S.  trade  prospects  and 
strengthen  the  role  of  the  UrUted  SUtes  pri- 
vate sector  in  the  development  process,  the 
Secretary  of  the  Treasury  shaU  ensure  peri- 
odic consulUtions  with  United  SUtes  pri- 
vate sector  represenutlves,  through  appro- 
priate mechanisms,  on  policy  directions  and 
operations  of  the  Agency,  and  shall  take  ac- 
count of  those  consulUtions  in  determining 
the  policies  of  the  United  States  toward  the 
Agency. 
appucability  op  bretton  woods  agreements 

ACT 

Sec.  408.  The  provisions  of  section  4  of  the 
Bretton  Woods  Agreements  Act,  as  amend- 
ed, shall  apply  with  respect  to  the  Agency 
to  the  same  extent  as  with  respect  to  the 
Bank  and  the  International  Monetary  Fund. 
Reports  with  respect  to  the  Agency  under 
sections  4(b)  (5)  and  (6)  of  that  Act  shall  be 
included  in  the  reports  made  thereunder 
after  the  United  SUtes  accepts  membership 
in  the  Agency. 

restrictions 

Sec.  409.  Unless  authorized  by  law,  neither 
the  President  nor  any  person  or  agency 
shall,  on  behalf  of  the  United  States— 

(a)  subscribe  to  additional  shares  of  stock 
of  the  Agency: 

(b)  vote  for  or  agree  to  any  amendment  of 
the  Convention  'which  increases  the  obliga- 
tions of  the  United  SUtes,  or  which  changes 
the  purpose  or  functions  of  the  Agency':  or 

(c)  make  a  loan  or  provide  other  financing 
to  the  Agency. 

FEDERAL  RESERVE  BANKS  AS  DEPOSITORIES 

Sec.  410.  Any  Federal  Reserve  bank  that  is 
requested  to  do  so  by  the  Agency  shaU  act 
as  its  depository  or  as  its  fiscal  agent,  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  supervise  and  direct  the 
carrying  out  of  these  functions  by  the  Fed- 
eral Reserve  banks. 

SUBSCRIPTION  OP  STOCK 

Sec.  411.  (a)  The  Secretary  of  the  Treas- 
ury is  authorized  to  subscribe  on  behsdf  of 
the  United  SUtes  to  twenty  thousand  five 
hundred  and  nineteen  shares  of  the  capital 
stock  of  the  Agency,  except  that  the  sub- 
scription shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  In  appropriations  Acts. 

(b)  In  order  to  pay  for  United  SUtes  sub- 
scription authorized  in  subsection  (a),  there 
are  authorized  to  be  appropriated,  without 
fiscal  year  UmlUtlon,  $222,015,580.  for  pay- 
ment by  the  Secretary  of  the  Treasury. 

(c)  Any  payment  of  dividends  made  to  the 
United  SUtes  by  the  Agency  shall  be  depos- 
ited into  the  Treasury  as  a  miscellaneous  re- 
ceipt. 

J17RIS0ICTI0N  OP  UNITED  STATES  COURTS  AND 
ENPORCEMKNT  OP  ARBmiAL  AWARDS 

Sec.  412.  For  the  purposes  of  any  civU 
action  which  may  be  brought  within  the 


United  SUtes,  its  territories  or  possessions, 
or  the  Commonwealth  of  Puerto  Rico,  by  or 
against  the  Agency  in  accordance  with  the 
Convention,  including  an  action  brought  to 
enforce  an  arbitral  award  against  the 
Agency,  the  Agency  shall  be  deemed  to  be 
an  inhabitant  of  the  Federal  Judicial  district 
In  which  Its  principal  office  within  the 
United  SUtes  or  its  agent  apptointed  for  the 
purpose  of  accepting  service  or  notice  of 
service  is  located,  and  any  such  action  to 
which  the  Agency  shaU  be  a  party  shaU  be 
deemed  to  arise  under  the  laws  of  the 
United  SUtes,  and  the  district  courts  of  the 
United  SUtes.  Including  the  courts  enumer- 
ated in  section  460  of  title  28,  United  SUtes 
Code,  shaU  have  original  Jurisdiction  of  any 
such  action.  When  the  Agency  is  a  defend- 
ant in  any  action  in  a  SUte  court,  it  may  at 
any  time  before  the  trial  thereof  remove  the 
Etctlon  Into  the  appropriate  district  court  of 
the  United  SUtes  by  foUowing  the  proce- 
dure for  removal  provided  In  section  1446  of 
title  28,  United  States  Code. 

Sec.  413.  Articles  43  through  48,  inclusive, 
of  the  Convention  shall  have  full  force  and 
effect  in  the  United  SUtes.  iU  territories 
and  possessions,  and  the  Commonwealth  of 
Puerto  Rico,  upon  the  entry  into  force  of 
the  Convention  for  the  United  SUtes. 

Sec.  414.  (a)  An  award  of  an  arbitral  tribu- 
nal resolving  a  dispute  arising  under  Article 
57  or  Article  58  of  the  Convention  shall 
create  a  right  arising  under  a  treaty  of  the 
United  SUtes.  The  pecuniary  obligations 
imposed  by  such  an  awtu-d  shall  be  enforced 
and  shaU  be  given  the  same  fuU  faith  and 
credit  as  if  the  award  were  a  final  judgment 
of  a  court  of  general  Jurisdiction  of  one  of 
the  several  SUtes.  The  Federal  Arbitration 
Act  (9  U.S.C.  1,  et  seq.)  shall  not  apply  to 
enforcement  of  awards  rendered  pursuant 
to  the  Convention. 

(b)  The  district  courts  of  the  United 
SUtes  (including  the  courts  enumerated  In 
section  460  of  title  28,  United  SUtes  Code) 
shall  have  exclusive  jurisdiction  over  actions 
tuid  proceedings  under  subsection  (a)  of  this 
section,  regardless  of  the  amount  in  contro- 
versy. 

TITLE  V— INTER-AMERICAN 
DEVELOPMENT  BANK 
Sec.    501.    The    Inter- American    Develop- 
ment Bank  Act  (73  SUt.  299,  as  amended,  22 
U.S.C.  283)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  section: 

"Sec.  32.  The  United  SUtes  Governor  of 
the  Inter-American  Development  Bank  is 
hereby  authorized  to  agree  to  and  to  accept 
the  amendments  to  the  Articles  of  Agree- 
ment in  the  proposed  resolution  entitled 
Merger  of  Inter-regional  and  Ordinary  Cap- 
ital Resources." ". 

TITLE  VI— INTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOP- 
MENT 

Sec.  601.  The  Bretton  Woods  Agreements 
Act  (S9  SUt.  512,  as  amended,  22  U.S.C.  286) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  52.  The  United  SUtes  Governor  of 
the  Bank  is  hereby  authorized  to  agree  to 
and  to  accept  the  amendment  to  the  Arti- 
cles of  Agreement  in  the  proposed  resolu- 
tion entitled  Amendment  to  the  Articles  of 
Agreement  of  the  Bank,'  forwarded  to  the 
United  SUtes  on  February  27,  1987." 

TITLE  Vn— POLICIES  FOR  THE  MULTI- 
LATERAL DEVELOPMENT  BANKS 
Sec.  701.  The  International  Financial  In- 
stitutions Act,  as  amended,  91  SUt.  1067,  22 
U.S.C.  262c,  et  seq..  is  further  amended  by 


adding  at  the  end  thereof  the  foUowing  new 
titles  XIII,  XIV,  XV.  and  XVI: 

TITLE  XIII-THE  ENVIRONMENT 
"Sec.  1301.  The  Congress  finds  that: 

(a)  United  SUtes  assistance  to  the  multi- 
lateral development  banks  should  promote 
susUinable  use  of  natural  resources  and  the 
protection  of  the  environment,  public 
health,  and  the  sUtus  of  indigenous  peoples 
in  developing  countries; 

(b)  multilateral  development  bank 
projects,  policies  and  loans  have  faUed  to 
provide  adequate  safeguards  for  the  envi- 
ronment, public  health,  natural  resources, 
and  indigenous  peoples: 

(c)  many  development  efforts  of  the  mul- 
tUateral  development  banks  are  more  endur- 
ing and  less  costly  if  based  on  consulUtions 
with  directly  affected  population  groups 
and  communities; 

(d)  developing  country  governments  some- 
times do  not  ensure  that  appropriate  poli- 
cies and  procedures  are  In  place  to  use  natu- 
ral resources  sustadnably  or  consult  with  af- 
fected population  groups  and  commiuiities, 
where  costs  could  be  reduced  or  benefits 
made  more  enduring;  and 

(e)  in  general,  the  multUateral  develop- 
ment banks  do  not  yet  provide  systematic 
and  adequate  assistance  to  their  borrowers 
to  encourage  sustainable  resource  use  and 
consulUtion  with  affected  communities, 
where  costs  could  be  reduced  or  benefits 
made  more  enduring. 

Sec.  1302.  The  Secretaries  of  Treasury  and 
SUte,  in  cooperation  with  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment, shall  vigorously  promote  mecha- 
nisms to  strengthen  the  environmental  per- 
formance of  these  banks.  These  mechanisms 
shaU  include,  but  shaU  not  be  limited  to. 
strengthening  organizational,  administra- 
tive and  procedural  arrangements  within 
the  banks  which  wiU  substantially  improve 
management  of  assistance  programs  neces- 
sary to  ensure  the  sustainable  use  of  natural 
resources  and  protection  of  indigenous  peo- 
ples. 

Sec.  1303.  (a)  In  the  course  of  reviewing 
assistance  proposals  of  the  multilateral  de- 
velopment banks,  the  Administrator  of  the 
Agency  for  International  Development,  in 
consulUtion  the  Secretaries  of  Treasury 
arnd  SUte,  shaU  ensure  that  other  agencies 
and  appropriate  U.S.  embassies  and  overseas 
missions  of  the  Agency  for  International 
Development  are  instructed  to  analyze  the 
environmental  impacts  of  multUateral  de- 
velopment loans  weU  in  advance  of  such 
loans'  approval  by  the  relevant  institutions 
to  determine  whether  the  proposals  wiU 
contribute  to  the  sustainable  development 
of  the  borrowing  country.  Such  reviews 
shaU  address  the  economic  viabUIty  of  the 
project,  adverse  Impacts  on  the  environ- 
ment, natural  resources,  public  health,  and 
indigenous  [leoples,  and  recommendations 
as  to  measures,  including  alternatives,  that 
could  eliminate  or  mitigate  adverse  Impacts. 
If  there  is  reason  to  beUeve  that  any  such 
loan  may  have  such  adverse  impacts,  the 
AdmiiUstrator  of  the  Agency  for  Interna- 
tional Development,  in  consulUtion  with 
the  Secretaries  of  Treasury  and  SUte,  shaU 
ensure  that  the  mission  or  embassy,  as  the 
case  may  be,  undertakes  an  affirmative  in- 
vestigation of  such  impacts  In  constitution 
with  relevant  federal  agencies.  If  not  classi- 
fied under  the  national  security  system  of 
classification,  the  information  coUected  pur- 
suant to  this  paragraph  shaU  be  made  avaU- 
able  to  the  public. 

(b)  The  Secretary  of  the  Treasury  shaU 
instruct  the  Executive  Directors  represent- 


ing the  United  SUtes  at  the  World  Bank, 
the  Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  African 
Development  to  urge  the  management  and 
other  directors  of  each  such  bank,  to  pro- 
vide sufficient  time  between  the  circulation 
of  assistance  proposals  suid  bank  action  on 
those  propyosals,  in  order  to  permit  their 
evaluation  by  major  shareholder  govern- 
ments. 

(c)  Based  on  the  Information  obtained 
during  the  evaluation  referred  to  in  subsec- 
tion (a)  and  other  avaUable  information,  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  in  consulUtion  with 
the  Secretaries  of  Treasury  and  SUte,  shall 
Identify  those  assistance  proposals  Ukely  to 
have  adverse  impacts  on  the  environment, 
natural  resources,  public  health,  or  indige- 
nous peoples.  The  proposals  so  identified 
shaU  be  transmitted  to  the  Committee  on 
Appropriations  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Represenutlves  and  the  Commit- 
tee on  Appropriations  and  the  Committee 
on  Foreign  Relations  of  the  Senate,  not 
later  than  June  30  and  December  31  of  each 
year  following  the  date  of  enactment  of  this 
title. 

(d)  The  Secretary  of  the  Treasury  shall 
forward  reports  concerning  Information  re- 
ceived under  subsection  (a)  to  the  Executive 
Director  representing  the  United  SUtes  in 
the  appropriate  Bank  with  instructions  to 
eliminate  or  mitigate  adverse  impacts  which 
may  result  from  the  proposal. 

Sec.  1304.  The  Secretary  of  the  Treasury, 
in  consulUtion  with  the  Secretary  of  SUte 
and  the  Administrator  of  the  Agency  for 
International  Development,  shaU  create  a 
system  for  cooperative  exchange  of  Informa- 
tion with  other  interested  member  countries 
on  assistance  proposals  of  the  multUateral 
development  banks. 

Sec.  1305.  The  Secretary  of  the  Treasury 
shaU  instruct  the  U.S.  Executive  Directors 
of  the  multUateral  development  banks  to 
support  the  strengthening  of  educational 
programs  within  each  multUateral  develop- 
ment bank  to  Improve  the  capacity  of  mid- 
level  managers  to  initiate  and  manage  envi- 
ronmental aspects  of  development  activities, 
and  to  train  officials  of  borrowing  countries 
in  the  conduct  of  environmental  analyses. 

Sec.  1306.  (a)  The  Secretary  of  the  Treas- 
ury shaU  instruct  the  U.S.  Executive  Direc- 
tor of  each  multilateral  development  bank 
vigorously  and  continuously  to  urge  that 
each  bank  identify  and  develop  methods 
and  procedures  to  insure  that  in  addition  to 
economic  and  technical  considerations,  un- 
quantlfied  environmental  values  be  given 
appropriate  consideration  in  decision- 
making, and  include  in  the  documents  circu- 
lated to  the  Board  of  Eixecutive  Directors 
concerning  each  assistance  proposal  a  de- 
tailed sUtement.  to  include  assessment  of 
the  benefits  and  costs  of  environmental  im- 
pacts and  possible  mitigating  measures,  on 
the  environmental  impact  of  the  proposed 
action,  any  adverse  environmental  effects 
which  cannot  be  avoided  If  the  proposal  is 
Implemented,  and  alternatives  to  the  pro- 
posed action. 

(b)  The  Secretary  of  the  Treasury  shaU 
Instruct  the  United  SUtes  Elxecutlve  Direc- 
tors to  each  multUateral  development  bank 
vigorously  and  continuousl>  to  promote— 

(1)  increases  In  the  proportion  of  loans 
supporting  environmentally  beneficial  poU- 
cles. projects,  and  project  components; 

(2)  the  esUblishment  of  environmental 
programs  in  poUcy-based  lending  for  the 
purpose  of  improving  natiutU  resource  man- 
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agement,  environmental  quality,  and  protec- 
tion of  biological  diversity: 

(3)  increases  in  the  proportion  of  staff 
with  professional  training  and  experience  in 
ecology  and  related  areas  and  in  the  areas 
of  anthropological  and  sociological  impact 
analysis  to  ensure  systematic  appraisal  and 
monitoring  of  environmental  and  soclocul- 
tural  impacts  of  projects  and  policies; 

(4)  active  and  systematic  encouragement 
of  participation  by  borrowing  countries  non- 
governmental envlrorimental,  community 
and  indigenous  peoples'  organizations  at  eUl 
stages  of  preparations  for  country  lending 
strategies,  poUcy  based  loans,  and  loans  that 
may  have  adverse  environmental  or  socio- 
cultural  impacts;  and 

(5)  full  availability  to  concerned  or  affect- 
ed nongovernmental  and  community  organi- 
zation, early  in  the  preparation  phase  and 
at  all  subsequent  stages  of  planning  of  full 
documentary  Information  concerning  details 
of  design  and  potential  environmental  and 
sociocultural  Impacts  of  propKwed  loans. 

(e)  The  Secretary  of  the  Treasury  shall  in- 
struct the  United  SUtes  Executive  Director 
to  the  International  Monetary  Fund  to  pro- 
mote the  requirement  that  the  Fund  con- 
duct an  In-depth  analysis  of  the  possible 
Impact  of  its  adjustment  policies  and  condl- 
tionallty  of  its  lending  facilities  on  the  envi- 
ronment, public  health,  natural  resources, 
and  Indigenous  peoples. 

(f)  The  Secretary  of  the  Treasury  shall, 
within  one  year  of  the  enactment  of  the 
Act,  adopt  voting  instructions,  in  consulta- 
tion with  Interested  members  of  the  public, 
for  environmentally  sensitive  sectors  and 
ecosystems  pursuant  to  which  the  United 
States  Executive  Directors  of  each  multilat- 
eral development  bank  shall  oppose  all 
loans  for  projects  or  policies  which  have  un- 
justifiable adverse  effects  on  the  environ- 
ment, natural  resources,  public  health,  or 
indigenous  peoples. 

Sk.  1307.  Not  later  than  January  15  of 
each  year  after  the  date  of  the  enactment  of 
this  title,  the  Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of  State 
and  the  Administrator  of  the  Agency  for 
the  International  Development,  shall 
submit  an  annual  report  on  the  progress 
being  made  to  Implement  the  objectives  of 
this  title  to  the  Committee  on  Appropria- 
tions and  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  to  the  Committee  on 
Appropriations  and  the  Committee  on  For- 
eign Relations  of  the  Senate. 

TITLE  XrV— AGRICULTURAL  AND 
COMMODITY  PRODUCTION 

SK.  1401.  The  Congress  hereby  finds  the 
following: 

(a)  the  financing  of  certain  programs  and 
projects  by  multilateral  development  banks 
has  been  of  great  concern  insofar  as  the 
programs  and  projects  have  been  detrimen- 
tal to  the  Interests  of  American  farmers  and 
the  agribusiness  sector. 

(b)  an  Increase  In  rural  income  In  develop- 
ing countries  will  generally  result  In  an  in- 
crease in  exports  of  United  SUtes  agricul- 
tural and  food  products. 

Sec.  1402.  The  Secretary  of  Treasury, 
after  consultations  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interi- 
or (to  the  extent  appropriate)  on  markets 
and  prices  for  commodities,  shall  periodical- 
ly instruct  the  United  States  Executive  Di- 
rector of  each  multilateral  development 
bank  to  work  with  other  executive  directors 
of  the  respective  bank  to  continue  to: 

(a)  support  activities  which  result  In  broad 
Increases  in  Income  and  employment  and 


enhance  purchasing  power  In  developing 
countries,  particularly  among  the  rural 
poor;  and 

(b)  encourage  diversification  away  from 
single  crop  or  product  economies  In  develop- 
ing countries  to  help  reduce  wide  fluctua- 
tions in  commodity  prices  and  the  adverse 
Impact  of  abrupt  changes  In  the  terms  of 
trade. 

See.  1403.  <a)  The  Secretary  of  the  Treas- 
ury shall  take  all  appropriate  steps  to  dis- 
courage multilateral  development  banks 
from  financing  projects  which  will  result  in 
the  production  of  commodities,  products,  or 
minerals  for  export  that  will  be  In  surplus  in 
world  markets  at  the  time  such  production 
begins. 

(b)  The  Secretary  of  the  Treasury  shall 
Instruct  the  United  States  Executive  Direc- 
tors of  the  multilateral  development  banks 
to  use  the  voice  and  vote  of  the  United 
States  in  the  respective  banks: 

(1)  to  oppose  financing  by  the  respective 
bank  of  projects  which  produce,  or  will 
produce,  commodities,  products,  or  minerals 
for  export  If: 

(A)  the  commodity,  product,  or  mineral  is 
subsidized  In  a  manner  which  is  inconsistent 
with  Article  XVI.3  of  the  General  Agree- 
ment on  Tariffs  and  Trade  or  Article  10  of 
the  Agreement  on  Interpretation  and  Appli- 
cation of  Articles  VI,  XVI,  XXIII  of  the 
General  Agreement  on  Tariffs  and  Trade; 
and 

(B)  support  from  financial  sources  other 
than  multUateral  development  banks  does 
not  accompany  such  financing;  and 

(2)  to  oppose  financing  by  the  respective 
bank  for  production  of  a  commodity,  prod- 
uct, or  mineral  for  export  which 

(A)  Is  likely  to  be  in  surplus  on  world  mar- 
kets at  the  time  such  production  begins;  and 

(B>  when  exported,  is  likely  to  cause 
Injury  to  United  States  producers  within 
the  meaning  of  Article  6  of  the  Agreement 
on  Interpretation  and  Application  of  Arti- 
cles VI,  XVI,  XXIII  of  the  General  Agree- 
ment on  Tariffs  and  Trade." 

TITLE  XV-OTHER  POUCIES 

Sec.  1501.  (a)  In  any  negotiations  concern- 
ing replenishment  or  an  increase  in  capital 
for  any  multilateral  development  bank,  the 
Secretary  of  the  Treasury  shall  propose,  as 
a  principal  point  for  negotiations,  the  fol- 
lowing Institutional  reforms: 

(1)  the  establishment  of  a  unified  program 
within  each  multilateral  development  bank 
to  assess  the  extent  to  which  bank  lending 
benefits  the  least  advantaged  members  of 
society,  particularly  women  and  the  poor, 
and  to  increase  the  extent  to  which  such 
members  benefit  from  future  bank  lending. 

(2)  the  establishment  of  an  office  or  other 
administrative  procedures  within  each  mul- 
tilateral development  bank  to: 

(A)  provide  in-country  liaison  services  for 
nongovernmental  organizations  operating  at 
the  conununlty  level; 

(B)  monitor  the  Impact  of  project  and 
nonproject  lending  on  local  populations; 
and 

(C)  ensure  compliance  with  loan  condi- 
tionalltles,  especially  loan  conditionalitles 
relating  to  the  protection  of  the  quality  of 
life  of  the  poor  and  the  rights  of  aboriginal 
minorities. 

(3)  a  major  increase  in  the  number  of 
members  of  the  professional  staff  of  each 
regional  multilateral  development  bank 
with  training  In  environmental  or  social 
impact  analysis  or  natural  science.  Includ- 
ing: 

(A)  recruitment  of  additional  permanent 
professional  staff;  and 


(B)  training  programs  for  existing  staff 
members  in  these  subject  areas. 

(4)  with  respect  to  the  International  Bank 
for  Reconstruction  and  Development,  the 
establishment  of  a  program  for  policy-based 
lending  to  promote  the  sustainable  use  of 
renewable  resources  and  the  protection  of 
the  environment  in  borrowing  countries. 

(5)  an  Increase  In  the  length  of  any  review 
period  established  by  any  multilateral  devel- 
opment bank  for  board  review  of  staff  rec- 
ommendations by  such  time  as  would  be  suf- 
ficient to  allow  the  governments  of  member 
countries  to  review  and  comment  on  the 
staff  recommendations  before  any  action  is 
taken  by  the  board  of  directors  of  such  bank 
on  the  recommendations. 

(b)  The  Secretary  of  the  Treasury  shall 
Instruct  the  United  States  Executive  Direc- 
tor of  each  multilateral  development  bank 
to  request  the  management  of  such  bank  to 
prepare  an  annual  report  which  identifies 
and  describes  the  most  exemplary  lending 
practices  or  loan  components  implemented 
during  the  preceding  year  with  respect  to 
each  of  the  following  lending  policy  goals 
for  each  major  borrowing  country  or  coun- 
try group: 

(1)  benefit  to  the  poor; 

(2)  Involvement  of  nongovernmental  orga- 
nizations and  local  and  Indigenous  popula- 
tions in  loan  design,  implementation,  plan- 
ning, and  monitoring; 

(3)  integration  of.  consideration  of  and 
concern  for  environmental  quality  and  the 
sustainable  use  of  natural  resources  into 
loan  design,  implementation,  planning,  and 
monitoring. 

(4)  recognition  of  and  support  for  the  eco- 
nomic and  social  development  of  women. 

TITLE  XVI-HUMAN  WELFARE 
Sec.  1801.  (a)  The  Secretary  of  the  Treas- 
ury shall  Instruct  the  United  States  Execu- 
tive Director  of  the  International  Bank  for 
Reconstruction  and  Development  and  the 
International  Development  Association  to 
initiate  discussions  with  other  directors  of 
the  respective  Institutions  and  to  propose 
that: 

(1)  guidelines  be  established  which  reflect 
clear  and  tangible  concern  for  the  impact 
adjustment  lending  programs,  and  the  ac- 
tivities in  suppori  of  which  such  lending  is 
made,  have  and  will  have  on  human  welfare; 
and 

(2)  Impact  statements  be  required  which 
assess  the  effect  an  adjustment  lending  pro- 
gram, and  the  activities  in  support  of  which 
such  lending  Is  made,  wUl  have  on  the  poor 
of  the  country  to  which  such  lending  Is 
made. 

(b)  In  the  discussions  referred  to  in  sub- 
section (a)  with  respect  to  the  Impact  state- 
ment described  in  paragraph  (2)  of  such 
subsection,  the  United  States  Executive  Di- 
rector should  propose  that  such  impact 
statements: 

(1)  specify  what  the  projected  effects  of 
the  adjustment  loan  will  be  on  the  poor; 

(2)  explain  what  procedures  have  been  or 
wlU  be  taken  to  strengthen  the  in-country 
capacity  of  the  borrower  to: 

(A)  monitor  nutrition  levels  in  a  timely 
manner;  and 

:B)  measure  the  Impact  an  adjustment 
loan,  and  the  policies  and  activities  in  sup- 
port of  which  such  loan  is  made,  has  on  the 
living  standards  of  the  country's  population, 
especially  the  poorest;  and 

(3)  indicate  specifically  what  steps  the 
borrower  will  take  to: 

<A)  mitigate  any  adverse  effect  the  poli- 
cies and  activities  in  support  of  which  an  ad- 


justment loan  is  made  are  expected  to  have 
on  the  living  standards  of  the  poor  (includ- 
ing the  use  of  the  proceeds  of  any  adjust- 
ment loan,  project  aid,  or  other  compensato- 
ry measure  to  mitigate  such  effect);  and 

(B)  maximize  the  extent  of  the  participa- 
tion of  the  poor  in  the  economic  benefits  re- 
sulting from  an  adjustment  loan. 

(c)  The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  International  Bank  for  Reconstruc- 
tion smd  Development  and  the  International 
Development  Association  to  request  the 
management  of  the  respective  institutions 
to  prepare  a  report  for  distribution  to 
member  governments  no  later  than  June  30, 
1988,  that: 

(1)  assesses  the  impact  on  the  poor  of 
structural  adjustment  in  countries  to  which 
structural  adjustment  lending  has  been 
made;  and 

(2)  specifies  the  steps  that  have  been  or 
will  be  taken  by  the  respective  institution 
to: 

(A)  mitigate  any  adverse  effect  of  adjust- 
ment lending,  and  the  activities  in  support 
of  which  such  lending  is  made,  on  the  living 
standards  of  the  poor  in  the  countries  to 
which  such  loans  are  made;  and 

(B)  ensure  the  participation  of  the  poor  in 
the  economic  benefits  resulting  from  adjust- 
ment lending  and  the  activities  in  support 
of  which  such  lending  is  made. 

(d)  For  purposes  of  this  section  and  sec- 
tion 1302,  the  term  "adjustment  lending" 
means  nonproject  lending  in  support  of 
structural  macroeconomlc  reforms  or  sector- 
al economic  reform. 

Sec.  1602.  (a)  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Director  of  the  International  Bank  for 
Reconstruction  and  Development  and  the 
International  Development  Association  to 
initiate  discussions  with  other  directors  of 
such  Institutions  and  to  propose  the  estab- 
lishment of  a  Grassroots  Collaboration  Pro- 
gram to  develop  improved  mechanisms  for 
involving,  directly  or  indirectly,  nongovern- 
mental organizations  in  the  design,  imple- 
mentation, and  monitoring  of  development 
projects  financed  by,  or  development  poli- 
cies established  by,  such  bank  or  association 
In  order  to  alleviate  poverty  and  promote 
envtronraental  protection,  including: 

(1)  encouraging  nongovernmental  organi- 
zations in  borrowing  countries  to  participate 
in  all  stages  of  project  planning  and  country 
strategy  activities  to 

(A)  minimize  any  adverse  impact  of  such 
projects  or  activities  on  the  poor  people  of 
such  country; 

(B)  minimize  any  adverse  Impact  of  such 
project*  or  activities  on  the  environment  of 
such  country;  and 

(C)  maximize  the  extent  to  which  such 
projects  or  activities  will  benefit  the  poor 
people  of  such  country; 

(2)  increasing  the  direct  involvement  of 
nongovernmental  organizations  In  project 
design,  Implementation,  or  monitoring 
whenever  such  organizations  have  a  distinct 
comparative  advantage  over  other  entities 
in  providing  such  services  by  virtue  of  their 
grassroots  Involvement  with  poor  people,  es- 
pecially women,  in  a  borrowing  coxintry; 

(3)  providing  mlcroenterprlse  credit  for 
small  scale  economic  activities  through  non- 
governmental organizations; 

(4)  supporting  the  enhancement  of  the  in- 
stitutional capacity  of  nongovernmental  or- 
ganizations in  borrowing  countries  as  devel- 
opment practitioners;  and 

(5)  establishing  or  supporting  Jointly 
funded  Intermediary  mechanisms  with  non- 


governmental organizations  to  facilitate  in- 
creased collaboration  between  such  btmk  or 
association  and  nongovernmental  organiza- 
tions in  borrowing  countries. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Grassroots  Collaboration  Program  described 
in  subsection  (a)  should  be  Implemented 
and  financed  as  part  of  the  normal  oper- 
ations of  the  International  Bank  for  Recon- 
struction and  Development  and  the  Interna- 
tional Development  Association. 

(c)  To  the  extent  the  activities  under  the 
Grassroots  Collaboration  Program  described 
In  subsection  (a)  need  more  flexible  financ- 
ing, it  is  the  sense  of  the  Congress  that— 

(1)  such  activities  could  be  funded 
through  a  grant  from  the  net  income  of  the 
International  Bank  for  Reconstruction  and 
Development;  and 

(2)  an  initial  grant  of  not  less  than 
$50,000,000  should  be  made  for  such  activi- 
ties with  subsequent  annual  allocations  of 
such  additional  amounts  as  may  be  neces- 
sary to  allow  the  Grassroots  Collaboration 
Program  to  maximize  collaboration  with 
nongovernmental  organizations  in  the  alle- 
viation of  poverty  and  the  protection  of  the 
environment. 

(d)  Before  the  end  of  the  six  month  period 
beginning  on  the  date  of  the  enactment  of 
the  IntemationsLl  Financial  Institutions 
Amendments  of  1987,  the  Secretary  of  the 
Treasury  shall  submit  a  report  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  on  the  steps 
taken  by  the  United  States  Executive  Direc- 
tor of  the  International  Bank  for  Recon- 
struction sjid  Development  and  the  Interna- 
tional Development  Association  to  advocate 
the  establishment  of  the  Grassroots  Col- 
laboration Program  described  in  subsection 
(a),  the  response  of  the  other  executive  di- 
rectors of  such  bsink  or  association  to  such 
proposal,  and  the  status  of  the  establish- 
ment of  the  Program. 

(e)  Each  annual  reEK)rt  to  the  Congress  by 
the  National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies  shall 
describe  the  status  of  the  establishment  and 
operation  of  the  Grassroots  Collaboration 
Program  described  in  subsection  (a),  the  ac- 
tivities undertaken  by  the  Program,  and  the 
sum  of  the  amounts  expended  by  the  Pro- 
gram. 

Sec.  1603.  (a)  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Director  of  the  International  Bank  for 
Reconstruction  and  Development  and  the 
International  Development  Association  to 
initiate  discussions  with  other  directors  of 
such  Bank  or  Association  and  to  propose 
that 

(1)  in  carrying  on  the  activities  of  the 
Bank  or  Ass(x;iation,  the  Bank  or  Associa- 
tion take  such  steps  as  may  be  necessary  to 
increase  access  for  the  poor  people  of  a  bor- 
rowing country  to  formal  sources  of  credit; 

(2)  the  Bank  or  Association  include  a  re- 
quirement in  all  appropriate  project  and 
nonproject  agreements,  as  a  condition  for 
assistance  under  such  agreements,  that  the 
borrowing  country  identify  and  remove  un- 
reasonable legal  and  regulatory  barriers  to 

(A)  the  establishment  or  operation  of  or- 
ganizations which  extend  credit;  sind 

(B)  the  provision  of  credit  to  mlcroenter- 
prlses  for  small  scale  economic  activities. 

(b)  The  Secretary  of  the  Treasury  shall 
Instruct  the  United  States  Executive  Direc- 
tors of  the  African  Development  Bank  and 
the  Asian  Development  Bank  to  initiate  dis- 
cussions with  other  directors  of  the  respec- 


tive banks  and  to  propose  that  each  such 
bank— 

(1)  examine  the  Program  for  the  Financ- 
ing of  Small  Projects  of  the  Inter-American 
Development  Bank  and  the  steps  taken  by 
such  bank  to  link  the  Program  to  the  main- 
stream operation  of  the  bank;  and 

(2)  explore  ways  and  means  to  establish 
similar  programs  within  the  res{>ective 
banks  to  provide  credit  to  mlcroenterprises 
for  small  scale  economic  activities. 

(c)  Each  armual  report  to  the  Congress  by 
the  National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies  shall 
describe  the  status  of  the  mlcroenterprlse 
credit  promotion  activities  of  each  of  the  in- 
stitutions referred  to  in  subsection  (a)  or 
(b). 

Sec.  1604.  (a)  Congress  hereby  declares 
that  it  is  the  policy  of  the  United  States 
that  multilateral  development  banks  should 

(1)  fully  Involve  women  in  borrowing 
countries  in  the  identification,  planning,  im- 
plementation, Euid  evaluation  of  mainstream 
development  activities  financed  by  such 
banks: 

(2)  recognize  and  support  women's  direct 
and  indirect  roles  in  the  economic  develop- 
ment of  their  countries  and  communities: 

(3)  recognize  and  support  women's  direct 
and  indirect  roles  In  the  education  and 
social  development  of,  the  maintenance  of 
the  health  of,  and  in  the  provision  of  ade- 
quate nutrition  for,  family  members  and 
communities,  especially  children; 

(4)  work  to  remove  legal  and  customary 
barriers  which  impede  the  full  participation 
of  women  in  economic  and  social  develop- 
ment, such  as  lack  of  SLCcess  to  credit,  prop- 
erty rights,  education,  health  care,  and  gov- 
ernment services;  and 

(5)  Involve  women's  groups  in  borrowing 
countries  in  project  identification  and  prep- 
aration in  order  to  factor  their  assessments 
of  women's  economic  and  social  needs  into 
project  design. 

(b)  The  Secretary  of  the  Treasury  shall 
instruct 

(1)  the  United  States  Executive  Director 
of  the  International  Bank  for  Reconstruc- 
tion and  Development  and  the  International 
Development  Association  to  support  at- 
tempts to  strengthen  the  role  of  the  Women 
in  Development  division  in  policy  develop- 
ment, project  design  and  implementation, 
and  evaluation;  and 

(2)  the  United  States  Executive  Directors 
of  the  regional  multilateral  development 
banks  to  sup{>ort  exploring  the  establish- 
ment of  a  mechsinlsm,  or  the  strengthening 
of  an  existing  mechanism,  within  each  of 
the  respective  banks,  to  advise,  advocate, 
and  promote  the  full  integration  of  women 
in  the  planning,  design,  implementation, 
and  evaluation  of  lending  activities  both  in 
borrowing  countries  and  within  the  banks. 

(c)  Each  annual  report  to  the  Congress  by 
the  National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies  shall 
describe  the  actions  taken  by  the  multilater- 
al development  banks  to  Implement  the 
policies  established  under  this  section. 

Sec.  1605.  The  Secretary  of  the  Treasury 
shall  Instruct  the  United  States  Executive 
Director  of  each  multilateral  development 
bank  to  initiate  discussions  with  other  exec- 
utive directors  of  the  respective  bank  and  to 
propose  that  the  bank  take  such  steps  as 
may  be  necessary 

( 1 )  to  determine,  at  the  time  an  Initial  fea- 
sibility study  is  conducted  with  respect  to  a 
proposed  project  and  to  the  fullest  extent 
possible,   the   impact  such   project   would 
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have  on  Indigenous  people  In  the  borrowing 
country: 

(2)  to  ensure  compliance  with  loan  coneu- 
tlonalltles  relating  to  the  protection  of  the 
righU  of  Indigenous  people  to  lands  and  re- 
sources: and 

(3)  to  consult  with  Indigenous  people,  and 
nongovernmental  organizations  represent- 
ing Indigenous  people,  at  every  phase  of 
loan  design,  planning.  Implementation,  and 
monitoring. 

S«c.  1606.  For  purposes  of  Titles  XTV.  XV. 
and  XVI 

(a)  the  term  "multilateral  development 
bank"  means  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
national Development  Association,  and  the 
regional  multilateral  development  banks. 

(b)  the  term  "regional  multilateral  devel- 
opment bank"  means  the  Inter-American 
Development  Bank,  the  African  Develop- 
ment Bank,  the  African  Development  Fund. 
and  the  Asian  Development  Bank. 

Sktioh-by-Section  Ahalysis 
TiTii  I— nrrnuiATioMAL  orviLOPMniT 

ASSOCIATION 

Section  101  of  the  bill  authorizes  a  United 
SUtes  contribution  of  »2.875,00O,00O  toward 
the  eighth  replenishment  of  the  Interna- 
tional Development  Association.  It  also  au- 
thorizes the  appropriation  of  that  sum, 
except  that  not  more  than  $845  million  may 
be  appropriated  for  FY  8«. 

TITL«  II — ASIAM  DSVKLOPlIHrr  runu 

Section  201  of  the  bill  authorizes  a  United 
SUtes  contribution  of  $584,280,000  to  a  re- 
cently negotiated  replenishment  of  the 
Asian  Development  Fund.  It  also  authorizes 
the  appropriation  of  that  sum.  except  that 
not  more  than  $91  million  may  be  appropri- 
ated for  FY  88. 

TCTLZ  m— AflUCAM  DEVKLOPICniT  BANK 

SecUon  301  of  the  bill  authorizes  a  United 
States  subscription  to  59.632  shares  of  the 
African  Development  Bank,  3.727  of  which 
are  paid-up.  and  the  balance  of  which  are 
callable.  The  United  States  subscription  will 
Involve  a  budgetary  outlay  of  $44,960,665  to 
pay  for  paid-up  shares,  and  a  program  llmi- 
Utlon  of  $674,409,968  for  subscription  of 
caUable  shares.  The  total  of  those  sums  is 
authorized  to  be  appropriated  by  the  Title, 
except  that  not  more  than  $9  million  may 
be  appropriated  for  paid-in  capital  for  FY 
88. 

TITU  r» — MULTILATKRAI.  INYBSTHXNT 
GUAHANm  AGKNCT  ACT 

Section  401  provides  that  Utle  IV  may  be 
cited  as  the  "Multilateral  Investment  Guar- 
antee Agency  Act." 

Section  403  authorizes  the  President  to 
accept  membership  for  the  United  SUtes  In 
the  Multilateral  Investment  Guarantee 
Agency  (MIGA).  Under  the  Convention  Es- 
U>>n«hi"g  the  Multilateral  Investment 
Guarantee  Agency  (Convention),  the  Presi- 
dent (or  his  designee)  will  accept  member- 
ship by  depositing  an  Instrument  of  accept- 
ance or  ratification  with  the  International 
b«nk  for  Reconstruction  and  Development 
(Bank),  which  will  act  as  depository  for  the 
Convention.  (Articles  61.  S3) 

Section  404  provides  that  the  United 
States  Governor  and  Alternate  Governor 
for  the  Bank  will  serve  as  Governor  and  Al- 
ternate Governor  in  MIGA.  Under  the  Con- 
vention, the  United  SUtes  has  the  right  to 
appoint  a  Governor  and  Alternate  (Art. 
31(b)).  As  long  as  it  is  one  of  the  largest 
shareholders,  the  United  SUtes  also  has  the 
right  to  elect  separately  a  Director  (Arts.  32. 


41:  Commentary,  para.  58),  who  may  ap- 
point an  Alternate  (Art.  32). 

Section  405  Instructs  the  U.S.  Executive 
Director  in  the  Agency  to  propose  that  the 
Board  of  Directors  adopt  policies  assuring 
that  the  Agency  will  not  issue  guarantees  in 
host  countries  which  are  not  taking  steps  to 
afford  internationally  recognized  workers' 
rights,  or  which  impose  on  InvestmenU 
trade-distorting  performance  requirements 
which  are  likely  to  lead  to  a  net  reduction  In 
employment  in  other  member  countries,  or 
to  a  net  reduction  in  trade  benefits  likely  to 
accrue  to  other  member  countries.  Those 
policies  will  also  assure  that  guarantees  are 
not  issued  to  host  countries  when  a  pro- 
posed Investment  is  likely  to  Increase  a 
countries'  productive  capacity  in  an  indus- 
try already  facing  worldwide  capacity  for 
similar  products,  and  cause  substantial 
injury  to  producers  in  another  member 
country.  Section  406  requires  the  Secretary 
of  Treasury  to  Instruct  the  U.S.  Executive 
Director  to  oppose  guarantees  which  may  be 
issued  In  these  circumstances,  tuid  to  con- 
duct an  evaluation  of  U.S.  investments  guar- 
anteed by  the  agency  to  determine  their  im- 
pacts in  U.S.  employment  and  exports.  That 
evaluation  will  also  examine  whether  those 
Investments  were  made  In  countries  which 
were  not  taking  steps  to  afford  internation- 
ally recognized  workers'  rights  to  workers  in 
host  countries.  Section  407  requires  the  Sec- 
retary of  the  Treasury  to  ensure  periodic 
consulUtions  with  the  U.S.  private  sector  on 
policy  directions  and  operations  of  the 
Agency.  The  Secretary  Is  to  take  those  con- 
sulUtions into  account  in  determining  U.S. 
policy  toward  the  Agency. 

Sections  408  through  411  are  similar  to 
provisions  contained  in  legislation  for  the 
multilateral  development  banks.  Section 
408,  for  example,  provides  for  oversight, 
interagency  coordination,  and  reportli»g  to 
the  Congress  by  the  National  Advisory 
Council  on  International  Monetary  and  Fi- 
nancial PoUcles  ("NAC").  Sections  409  (re- 
quiring prior  congressional  approval  for  cer- 
tain acts)  and  410  (authorizing  any  Federal 
reserve  bank  to  be  depository  for  MIGA) 
also  parallel  provisions  in  development  bank 
legislation. 

Section  411  authorizes  the  Secretary  of 
the  Treasury  to  subscribe  to  the  20.519 
shares  allocated  to  the  United  SUtes  by  the 
Convention.  $222,015,580  is  authorized  to  be 
appropriated  to  that  end.  Of  that  amount, 
10  percent  will  be  paid  In  cash.  An  addition- 
al 10  percent  (which  Is  not  expected  to 
result  In  any  budgetary  outlays)  will  be  paid 
by  letter  of  credit  or  similar  instrument,  to 
be  encashed  by  the  Board  to  meet  the 
MIGA's  obligations.  The  Administration 
will  seek  appropriations  for  that  20  percent 
portion  of  the  price  of  shares  as  part  of  the 
FY  1988  budget.  The  balance  of  the  share 
price  wUl  be  subject  to  call  by  MIGA  when 
required  to  meet  its  obligations:  the  Admin- 
istration will  seek  program  llmlUtlons  for 
the  80  percent  portion  for  FY  1988. 

Section  412  contains  provisions  like  those 
in  legislation  for  the  multilateral  develop- 
ment banks  regarding  MIGA's  amenability 
to  suit  in  the  United  SUtes.  In  general  the 
MIOA  Is  not  subject  to  suit  on  actions 
within  the  scope  of  Articles  57  and  58  of  the 
Convention  prior  to  a  final  arbitral  award. 
Those  Articles  provide  mechanisms  (noUbly 
arbitration)  for  resolving  disputes  between 
lAGA  and  members,  and  disputes  arising 
under  a  contract  of  guarantee  or  reinsur- 
ance between  the  parties  thereto.  MIGA  Is 
also  not  subject  to  suit  by  members  or  per- 
sons  acting   for   or   deriving   claims   from 


members,  or  (reflecting  current  law)  on  per- 
sonnel matters. 

However,  the  Convention  recognizes  the 
remote  possibility  that  suiU  may  be  brought 
against  MIOA  In  the  courts  of  the  United 
States.  An  investor  holding  a  MIGA  guaran- 
tee, for  example,  may  go  to  arbitration  to 
resolve  a  dispute  arising  under  a  contract  of 
guarantee  or  reinsurance  with  MIGA,  and 
then  seek  to  enforce  a  final  arbitral  award 
against  the  MIOA  In  the  courts  of  the 
United  SUtes.  Section  412  esUbllshes  the 
Jurisdiction  of  United  SUtes  courts  in  such 
a  situation. 

Section  413  Is  also  like  provisions  In  multi- 
lateral development  bank  legislation,  and 
gives  full  force  and  effect,  within  the  United 
SUtes,  its  territories,  possessions  and 
Puerto  Rico,  to  defined  privileges  and  im- 
munities accorded  under  the  Convention  to 
enable  the  MIGA  to  fulfill  its  functions. 
Those  privileges  and  Immunities  will  take 
effect  upon  the  entry  Into  force  of  the  Con- 
vention for  the  United  SUtes. 

The  Convention  will  enter  Into  force  for 
the  United  SUtes  when  a  prescribed 
number  of  members  (Including  the  United 
SUtes)  have  deposited  ratifications  (Article 
61),  or.  If  the  Convention  has  already  en- 
tered Into  force,  when  the  United  SUtes  de- 
posits its  Instrument  of  ratification. 

The  privileges  and  Immunities  set  out  in 
Chapter  VII  of  the  Convention,  among 
other  things,  provide  that: 

1.  The  property  and  the  assets  of  MIGA, 
wherever  located  or  by  whomsoever  held, 
shall  be  Immune  from  expropriation  or  any 
other  form  of  seizure  by  executive  or  legisla- 
tive action.  (This  provision  would  not  affect 
the  Judicial  execution  of  a  final  arbitral 
award,  as  noted  above.)  That  property  and 
those  assete  are  also  to  be  immune  from  all 
taxes.  Assets  are  defined  as  including  "other 
asseU  administered  by  the  (MIGA)  in  fur- 
therance of  its  objective."  Those  assets 
could  include  assets  contributed  by  public 
agencies  and  held  by  MIGA  in  trust  as  an 
Insurance  fund  to  promote  direct  invest- 
ment in  developing  countries  consistent 
with  MIGA's  purposes,  but  would  not  In- 
clude other  assets  held  In  trust  for  reasons 
unrelated  to  the  MIGA's  objective  to  "en- 
courage the  flow  of  Investments  for  produc- 
tive purposes  among  member  countries,  and 
In  particular  to  developing  member  coun- 
tries. . . ." 

2.  Taxes  are  not  to  be  levied  on  expense 
allowances,  salaries  or  other  emoluments 
paid  by  MIGA  to  its  officials  or  staff,  except 
in  the  case  of  local  nationals.  The  provisions 
In  the  Convention  on  this  point  parallel 
those  in  the  Articles  of  Agreement  of  the 
Bank,  and,  in  similar  fashion,  MIOA  staff 
and  officials  who  are  United  SUtes  citizens 
or  nationals  will  not  be  exempted  by  the 
Convention  from  tax  In  the  United  SUtes 
on  salary  income  and  other  emoluments 
paid  by  MIGA. 

Section  414  follows  the  language  of  the 
Convention  on  the  Settlement  of  Invest- 
ment Disputes  Act  of  1966  (80  SUt.  344),  to 
assure  the  enforceability  within  the  United 
SUtes  of  arbitral  awards  rendered  to  resolve 
disputes  arising  under  Articles  57  and  58  of 
the  Convention.  The  exemption  from  the 
Federal  Arbitration  Act  alms  at  avoiding 
some  of  the  questions  associated  with  en- 
forcing awards  under  that  Act. 

TITLI  V— INTKR-AMXRICAN  DEVKLOPMKNT  BANK 

Section  5  of  the  Inter-American  Develop- 
ment Bank  Act,  as  amended  (73  SUt.  299,  22 
U.S.C.  283)  provides  that,  unless  Congress 
by  law  authorizes  such  action,  neither  the 


President,  nor  any  person  or  Agency,  may 
"accept  any  amendment  under  article  XII 
of  the"  Agreement  Establishing  the  Inter- 
American  Development  Bank. 

The  Committee  of  the  Board  of  Gover- 
nors of  x>^  Inter- American  Development 
Bank  (IDB)  Uti.'H  agreed  to  a  proposed  resolu- 
tion entitled  'Merger  of  Inter-regional  and 
Ordinary  CapiUl  Resources."  which  amends 
many  of  the  Articles  of  Agreement  of  the 
Bank  in  order  to  strengthen  the  financial 
structure  of  the  IDB. 

Section  501  of  the  proposed  legislation  au- 
thorizes the  United  States  Governor  to  the 
IDB  to  agree  to  the  proposed  resolution. 

TITLE  VI— INTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEViXOPMENT 

Section  5  of  the  Bretton  Woods  Agree- 
ments Act  (59  SUt.  512.  11  U.S.C.  286.  as 
amended)  requires  Congressional  authoriza- 
tion for  the  United  SUtes  to  accept  any 
amendment  to  the  Articles  of  Agreement  of 
the  International  Bank  for  Reconstruction 
and  Development  ("the  World  Bank  "). 

Section  601  authorizes  the  United  States 
Governor  to  the  World  Bank  to  accept  an 
amendment  to  the  Articles  of  Agreement  to 
Increase  the  majority  of  the  toUl  voting 
F>ower  necessary  to  accept  an  amendment  of 
the  Articles  from  80%  to  85%  (except  for 
amendments  requiring  unanimity.)  This 
amendment  would  assure  the  United  SUtes 
a  veto  over  amendments  to  the  Articles,  pro- 
vided its  share  of  the  toUl  voting  power  is 
at  least  15%. 

TITLE  VII— POLICIES  FOR  THE  MULTILATERAL 
DEVELOPMENT  BANKS 

Section  701  amends  the  International  Fi- 
nancial Institutions  Act  (22  U.S.C.  262c)  to 
esUblish  four  new  Titles  stating  policies  for 
United  SUtes  vis-a-vis  the  multilateral  de- 
velopment banks  ("MDBs  ")  with  respect  to 
the  environment,  agricultural  and  commodi- 
ty production,  and  in  certain  other  areas. 

A  new  Title  XIII  establishes  policies  for 
the  U.S.  in  the  area  of  the  environment. 

Section  1301  of  that  Title  finds  that 
United  SUtes  assistance  to  the  multilateral 
development  banks  should  promote  susUln- 
able  use  of  natural  resources  and  the  protec- 
tion of  the  environment,  public  health,  and 
the  sutus  of  Indigenous  iieoples  in  develop- 
ing countries.  It  sUtes  Congress'  view  that 
multilateral  development  bank  projects, 
policies  and  loans  have  failed  to  provide 
adequate  safeguards,  for  the  environment, 
public  health,  natural  resources,  and  Indige- 
nous peoples,  and  that  developing  country 
governments  that  borrow  from  the  MDBs 
sometimes  do  not  ensure  that  natural  re- 
sources are  used  susUinably.  MDB  efforts 
will  also  be  more  enduring  if  based  on  con- 
sulUtions with  affected  groups. 

Section  1302  of  the  Title  directs  the  Secre- 
taries of  the  Treasury  and  SUte  to  vigorous- 
ly promote  mechanisms  to  strengthen  the 
environmental  performance  of  the  banks. 
The  measures  are  to  Include,  but  are  not 
limited  to,  organizational,  administrative, 
and  procedural  arrangements  within  the 
banks.  Such  measures  could  possibly  in- 
clude: 

Organizational  changes  to  increase  envi- 
ronmentally beneficial  projects:  and 

Systemic  pr(x;edures  to  conduct  consulU- 
tions with  environment,  health  or  compara- 
ble officials  in  borrowing  countries  and  with 
nongovernmental  organizations. 

Section  1303  esUbllshes  an  early- warning 
system  where  the  Administrator  of  AID  en- 
sures that  other  USG  agencies,  embassies, 
and  AID  missions  are  Instructed  to  analyze 
environmental  aspects  of  assistance  propos- 


als being  considered  by  the  multilateral  de- 
velopment banks.  That  analysis  Is  to  be  well 
in  advance  of  approval  of  such  loans  by  the 
relevant  institutions:  reviews  are  to  include 
recommendations  as  to  measures,  including 
alternatives,  that  could  eliminate  or  miti- 
gate adverse  impacts  on  the  environment, 
natural  resources,  public  health,  and  indige- 
nous peoples.  If  any  such  loan  may  have 
such  impacts,  the  AID  Administrator  is  to 
ensure  that  the  mission  or  embassy  under- 
takes an  affirmative  investigation  of  such 
impacts  in  consultation  with  relevant  feder- 
al agencies.  An  unclassified  information 
thus  collected  is  to  be  made  available  to  the 
public.  A  list  of  proposals  likely  to  have 
such  adverse  impacts  will  be  prepared  semi- 
annually and  be  circulated  to  interested 
members  of  the  public  and  designated  com- 
mittee chairmen  of  the  Congress.  The  Sec- 
retary of  the  Treasury  will  furnish  informa- 
tion obtained  under  this  early  warning 
system  to  the  U.S.  Executive  Director  in  the 
appropriate  MDB,  and  instruct  him  to  elimi- 
nate or  mitigate  any  adverse  impacts  result- 
ing from  the  proposal. 

Section  1304  requests  that  the  Secretary 
of  the  Treasury  study  the  feasibility  of  es- 
tablishing a  cooperative  exchange  of  infor- 
mation on  assisUnce  proF>osals  with  other 
interested  member  countries  of  the  multi- 
lateral development  banks. 

Section  1305  requires  that  the  U.S.  Execu- 
tive Directors  be  instructed  to  support  the 
strengthening  of  environmenUl  skills  of 
mid-level  managers  and  training  borrowing 
country  officials  in  the  conduct  of  environ- 
menUl analyses. 

Section  1306  directs  the  Secretary  of  the 
Treasury  to  instruct  U.S.  Executive  Direc- 
tors in  the  multilateral  development  banks 
to  vigorously  and  continuously  urge  thai 
each  institution  identify  and  develop  proce- 
dures to  give  appropriate  consideration  to 
environmental  values  in  decisionmaking,  in- 
clude within  each  assistance  proposal  circu- 
lated to  the  board  a  deUiled  environmenUl 
statement  (including  an  assessment  of  costs 
and  benefits)  analyzing  the  environmenUl 
impact  of  the  proposed  action,  the  adverse 
environmenUl  impacts  should  the  proposal 
be  implemented,  and  alternatives  to  the  pro- 
posed action. 

The  Secretary  of  the  Treasury  is  also  to 
instruct  the  United  SUtes  Executive  Direc- 
tors to  each  MDB  vigorously  and  continu- 
ously to  promote  increases  in  the  proportion 
of  loans  supporting  environmentally  benefi- 
cial policies,  as  well  as  the  establishment  of 
environmental  programs  in  policy-based 
lending  for  the  purpose  of  improving  natu- 
ral resource  management.  The  instructions 
will  also  oblige  the  Director  to  seek  in- 
creases in  the  proportion  of  sUff  with  pro- 
fessional training  and  exjierience  in  ecology, 
anthropological  and  sociological  impact 
analysis,  and  related  areas,  and  to  encour- 
age participation  by  NOO  environmental, 
community  and  indigenous  peoples'  organi- 
zations at  all  stages  of  project  preparation 
and  implemenUtion.  Those  organizations 
are  to  have  full  documenUry  information 
concerning  deUils  of  design  and  potential 
environmenUl  and  sociocultural  impacts  of 
proposed  loans. 

Section  1307  directs  the  Secretary  of  the 
Treasury,  in  cooiJeration  with  the  Secretary 
of  SUte,  to  submit  an  annual  report  con- 
cerning progress  made  in  Implementing  the 
objectives  of  this  title. 

A  new  Title  XIV  esUbllshes  policies  for 
the  United  SUtes  with  respect  to  programs 
and  projects  financed  by  the  MDBs  in  the 
area  of  agricultural  and  commodity  produc- 
tion. 


Section  1401  of  this  new  Title  sUtes  Con- 
gressional findings  that  cerUin  MDB  fi- 
nancing in  these  areas  has  been  of  concern 
insofar  as  it  has  been  detrlmenUl  to  the  in- 
terests of  U.S.  farmers  and  the  agribusiness 
sector.  At  the  same  time  the  Congress  recog- 
nizes that  MDB  programs,  by  helping  to  in- 
crease rural  income  in  developing  countries, 
can  lead  to  increased  exports  of  U.S.  agricul- 
tural and  food  products. 

Section  1402  of  this  new  Title  requires  the 
Secretary  of  the  Treasury  to  Instruct  the 
U.S.  Executive  Directors  In  the  MDBs  to 
work  with  other  Directors  to  support  activi- 
ties which  result  in  broad  Increases  in 
Income  and  employment  and  encourage  di- 
versification away  from  single  crop  or  prod- 
uct economies. 

Section  1403  requires  the  SecreUry  to  dis- 
courage the  MDBs  from  financing  projects 
resulting  in  the  production  of  surplus  com- 
modities, and  to  Instruct  the  U.S.  Executive 
Directors  to  oppose  financing  by  the 
MDBs— without  other  financial  support— 
for  the  production  of  commodities,  minerals 
or  products  for  export  when  subsidized  in- 
consistently with  the  General  Agreement  on 
Tariffs  and  Trade  or  its  Subsidies  Code.  The 
Secretary  is  also  to  instruct  the  U.S.  Execu- 
tive Directors  to  oppose  financing  for  the 
production  of  commodities,  products  or  min- 
erals for  export  which  are  likely  to  be  in 
surplus  on  world  markets  at  the  time  pro- 
duction begins,  and  which,  when  exported, 
are  likely  to  cause  injury  to  U.S.  producers 
within  the  meaning  of  Article  6  of  the  Sub- 
sidies Code. 

A  new  title  XV  establishes  policies  for  the 
United  States  with  respect  to  certain  insti- 
tutional reforms  within  the  MDBs. 

Section  1501  requires  the  Secretary  of  the 
Treasury  to  make  cerUin  pro|x>sals  in  nego- 
tiations for  replenishments  or  capital  in- 
creases, e.g.,  that  each  MDB  esUblish  pro- 
grams for  determining  how  lending  benefits 
the  least  advantaged  members  of  society. 
The  proposals  will  also  suggest  the  esUb- 
lishment  of  offices  or  other  procedures 
within  MDBs  to  provide  in-country  liaison 
services  with  non-govemmenUl  organiza- 
tions (""NOOs")  and  to  ensure  compliance 
with  loan  conditions  relating  to  protecting 
the  poor  and  minorities.  The  proposals  will 
also  urge  an  increase  in  the  numbers  of  pro- 
fessional staff  in  the  regional  MDBs  with 
training  in  social  impact  analysis,  and,  for 
the  World  Bank,  the  esUblishment  of  a  pro- 
gram for  policy-based  lending  to  promote 
the  sustainable  use  of  renewable  resources. 
The  Secretary  will  also  instruct  the  U.S.  Ex- 
ecutive Directors  in  the  MDBs  to  request 
that  the  MDBs  prepare  a  report  on  such 
policy  goals  as  benefiting  the  poor,  involv- 
ing NOOs  in  loan  design,  protecting  the  en- 
vironment, and  supporting  the  economic 
and  social  development  of  women. 

A  new  Title  XVI  addresses  issues  of 
human  welfare. 

Section  1601  of  that  Title  requires  the 
SecreUry  of  the  Treasury  to  Instruct  the 
U.S.  Executive  Directors  in  the  MDBs  to 
consult  with  other  Directors  and  to  propose 
that  the  MDBs  esUblish  guidelines  for.  and 
prepare  impsict  sUtements  relating  to,  the 
effects  of  adjustment  lending  on  human 
welfare.  Those  impact  sUtements  are  to  ex- 
amine the  effects  of  each  adjustment  loan 
on  the  poor,  the  procedures  which  the  bor- 
rowing coimtry  has  taken  or  will  take  to 
measure  those  effects  (including  the  moni- 
toring of  nutrition  levels),  and  the  steps  the 
borrowing  country  will  take  to  mitigate  ad- 
verse effects  on  the  poor,  and  to  maximize 
the  benefits  to  them.  The  Secretary  Is  to 
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also  instruct  the  U.S.  Executive  Director  in 
the  World  Bank  to  request  a  report  from 
management  on  these  topics. 

Section  1602  requires  the  Secretary  of  the 
Treasury  to  instruct  the  Executive  Director 
in  the  World  Bank  to  propose  establishing  a 
"Grassroots  Collaboration  Program"  to  in- 
tegrate NOOs  in  the  design  and  implemen- 
Ution  of  projects  financed  by  the  Bank  and 
IDA.  in  order  to  alleviate  poverty  and  pro- 
mote environmental  protection.  Specific 
tasks  are  described  for  the  Program,  such  as 
supporting  the  enhancement  of  the  instltu 
tlonal  capacity  of  the  NGOs.  If  more  nexi 
ble  financing  is  needed  to  implementing  the 
program.  Congress  expresses  its  sense,  in 
Section  1602(c).  that  the  activities  should  be 
funded  through  a  grant  from  the  net 
income  of  the  World  Bank.  ReporU  are  re 
quired  on  progress  toward  achieving  the 
goals  of  the  Program. 

Section  1603  obliges  the  SecreUry  of  the 
Treasury  to  instruct  the  Executive  Director 
In  the  World  Bank  to  consult  with  other  Di- 
rectors and  propose  that  the  Bank  or  IDA 
take  necessary  steps  to  increase  access  for 
the  poor  to  formal  sources  of  credit,  and  in 
elude,  in  appropriate  loan  agreements,  a  re 
quirement  that  the  borrowing  country  iden- 
tify and  remove  unreasonable  legal  and  reg- 
ulatory barriers  to  the  establishment  of 
credit  Institutions,  and  the  provision  of 
credit  to  microenterprises  for  small  scale 
economic  activities.  The  Executive  Directors 
in  the  Asian  Development  Bank  and  the  Af 
rican  Development  Bank  are  to  propose 
that  each  bank  examine  the  IDBs  Program 
for  the  Financing  of  Small  projects,  and  to 
explore  similar  programs  to  provide  credit 
for  small  scale  economic  activities.  The  NAC 
is  to  report  on  progress  in  the  banks  on 
these  Issues. 

Section  1604  declares  U.S.  policy  for  the 
MDBS  on  issues  involving  the  role  of  women 
in  development.  A  U.S.  goal.  thus,  is  to  fully 
involve  women  and  women's  groups  in  MDB 
project  design,  implementation  and  evalua- 
tion. U.S.  policy  is  also  to  support  women 
and  women's  groups  In  economic  and  social 
development  in  their  countries,  particularly 
their  roles  In  education,  health  and  nutri 
tion.  and  to  remove  legal  and  customary 
barriers  which  hamper  their  participation 
in  this  process. 

In  light  of  these  policies,  the  Secretary  of 
the  Treasury  is  to  instruct  the  U.S.  Execu- 
tive Director  in  the  World  Bank  to  strength 
en  the  role  of  the  Women  in  Development 
division,  and  the  U.S.  Executive  Directors  of 
the  regional  banks  to  promote  the  full  Inte- 
gration of  women  in  the  design,  implemen 
tation.  and  evaluation  of  lending  activities, 
both  in  borrowing  countries  and  in  the 
banks. 

Section  1605  requires  the  Secretary  of  the 
Treasury  to  instruct  the  Executive  Direc 
tors  in  the  MDBs  to  propose  that  the  banks 
take  appropriate  steps  to  measure  the  im- 
pacts of  projects  on  Indigenous  peoples  in 
borrowing  countries,  and  to  ensure  compli- 
ance with  loan  conditions  protecting  the 
rights  of  these  peoples  to  lands  and  re 
sources.  The  proposal  will  also  seek  to  have 
the  banks  consult  with  these  peoples  and 
the  NGOs  representing  them. 

Section  1606  conUins  definitions  relating 
to  the  MDBs.* 


By  Mr.  THURMOND; 
S.  1900.  A  bill  to  temporarily  sus- 
pend the  duty  on  dimethylbenzylidene 
sorbitol  and  4.4'-isopropylidenedicyclo- 
hexanol;  to  the  Committee  on  Pi- 
nance. 


TEMPORARY  SUSPENSION  OF  DUTY 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  legislation  to 
temporarily  suspend  the  duty  on  the 
chemicals  dimethylbenzylidene  sorbi- 
tol [MDBS]  and  isopropylidenedicy- 
clohexanol  [HBPA].  MDBS  is  used  as 
a  clarifying  agent  or  nucleator  in  po- 
lyolefin  in  plastic  resins,  and  HBPA  is 
used  as  a  chemical  intermediate  for 
polyester  and  epoxy  compounds. 

Mr.  President,  with  the  enactment 
of  the  Trade  and  Tariff  Act  of  1984 
(Public  Law  98-573),  the  duties  on  a 
wide  array  of  items,  including  numer- 
ous chemicals,  were  temporarily  sus- 
pended. The  suspended  duties  general- 
ly involved  items  not  domestically 
manufactured  or  produced  and  for 
which  there  is  no  readily  available 
substitute  produced  domestically. 
MDBS  and  HBPA  meet  this  criteria. 
However,  because  they  were  not 
brought  to  the  attention  of  Congress 
during  consideration  of  the  Trade  and 
Tariff  Act  of  1984,  their  duties  were 
not  suspended.  Therefore,  the  duties 
on  MDBS— 13.5  percent  ad  valorem— 
and  HBPA— $0.017/lb.,  plus  16.8  per- 
cent ad  valorem— were  unaffected  by 
enactment  of  that  measure. 

Mr.  President,  the  policy  consider- 
ation surrounding  the  issue  of  duty 
suspension  on  items  or  substances  for 
which  there  is  no  domestic  manufac- 
ture.s  nor  a  readily  available  domesti- 
cally produced  substitute,  strongly 
favor  suspension  of  those  duties.  Sus- 
pending the  duties  on  such  imported 
items  benfits  customers,  as  well  as  in- 
dustries in  which  those  items  are  criti- 
cal to  the  production  process.  These 
policy  considerations  justify  the  su- 
pension  of  duties  for  MDBS  and 
HBPA. 

In  the  case  of  MDBS  and  HBPA 
chemicals,  suspension  of  the  currently 
imposed  duty  will  lessen  the  cost  of 
production.  As  a  result,  the  competi- 
tiveness of  our  domestic  producers  in 
the  world  market  will  be  strengthened, 
American  jobs  will  be  preserved,  and 
consumers  will  gain  the  benefit  of 
lower  prices.  In  addition,  as  I  men- 
tioned earlier,  suspension  would  also 
eliminate  an  inequity  which  currently 
exists  in  our  tariff  laws. 

Mr.  President,  I  urge  my  Senate  col- 
leagues to  join  me  in  supporting  swift 
passage  of  this  measure. 

By  Mr.  REID: 
S.  1901.  A  bill  to  designate  the  Fed- 
eral Building  located  at  600  Las  Vegas 
Boulevard  in  Las  Vegas,  NV,  as  the 
"Alan  Bible  Federal  Building":  to  the 
Committee  on  Environment  and 
Public  Works. 

ALAN  BIBLE  FEDERAL  BUILDING 

Mr.  REID.  Mr.  President,  it  is  my 
great  pleasure  to  today  introduce  leg- 
islation designating  the  Federal  build- 
ing located  at  600  Las  Vegas  Boulevard 
in  Las  Vegas.  NV.  as  the  "Alan  Bible 
Federal  Building." 


I  am  sure  that  my  Senate  colleagues 
know  of  Alan  Bible,  an  effective,  20- 
year  veteran  of  this  body.  A  consider- 
able number  of  you  had  the  pleasure 
of  working  with  him  and,  consequent- 
ly, know  from  a  personal  standpoint  of 
his  compliment  to  this  body.  Chair- 
man Stennis  and  Alan  Bible,  for  ex- 
ample, served  together  many  years  on 
appropriations.  Senator  Stennis  and  I 
have  often  spoken  of  our  mutual 
friend,  Alan  Bible. 

This  body  will  remember  Senator 
Bible's  efforts  to  ensure  that  all  Amer- 
icans are  treated  as  equals.  During  the 
tenure  in  the  Senate,  he  was  a  champi- 
on of  civil  rights  legislation.  In  his 
nearly  20  years  here,  he  also  took  an 
active  interest  in,  establishing  national 
policies  on  land  management,  parks, 
and  recreation.  During  his  term  as 
chairman  of  the  National  Parks  Sub- 
committee of  the  Appropriations  Com- 
mittee, more  national  parks  were  cre- 
ated than  during  any  other  compara- 
ble time  period. 

As  chairman  of  the  District  of  Co- 
lumbia Committee  he  worked  tireless- 
ly for  the  District  and  was  a  propo- 
nent of  home  rule.  His  greatest  public 
service  related  to  his  efforts  for 
Nevada.  As  a  young  man  growing  up  in 
Fallon.  NV.  Alan  Bible  learned  the  im- 
portance of  water  and  wetlands  to  arid 
regions.  His  mark  runs  from  the 
southern  Nevada  water  project  to  the 
Fallon  Naval  Air  Station.  Without  the 
Nevada  water  project.  Las  Vegas  would 
not  have  had  enough  water  to  build 
and  sustain  its  world  famous  strip.  In 
addition,  he  was  the  author  of  the 
Washoe  project  which  provided  up- 
stream water  storage  along  the  Truck- 
ee  River.  That  project  has  also  pre- 
vented major  floods  that  earlier 
plagued  the  area.  I  have  learned  a 
great  deal  from  him  and  often  derive 
strength  for  sustaining  my  own  legisla- 
tive efforts  by  remembering  his  low- 
profile  but  highly  effective  efforts  on 
behalf  of  the  causes  he  believed  in. 

Senator  Bible  was  bom  in  Lovelock, 
Pershing  County,  which  is  located  in 
northern  Nevada.  He  obtained  a  B.A. 
degree  from  the  University  of  Nevada, 
Reno  and  graduated  from  Georgetown 
University  Law  School.  After  a  succes- 
ful  career  practicing  law  he  became  at- 
torney general  of  Nevada.  He  was 
elected  to  the  Senate  in  1954  to  fill  the 
unexpired  term  of  Senator  Pat  McCar- 
ran.  In  1974  he  chose  not  to  seek  re- 
election and,  instead,  retired  to  teach 
at  the  University  of  Nevada,  Reno. 

I  still  stay  in  contact  with  Senator 
Bible.  While  his  physical  condition  is 
not  what  it  once  was,  I  can  assure  this 
body  that  his  mind  remains  clear.  Des- 
ignating the  building  at  600  Las  Vegas 
Boulevard  the  Alan  Bible  Federal 
Building  Is  for  this  Congress  a  token 
of  our  esteem  for  the  valued  service  he 
rendered  to  his  State  and  country. 


I  urge  each  of  you  to  join  with  me  in 
honoring  this  great  man. 


By  Mr.  NUNN  (for  himself,  Mr. 
McCain,  Mr.  Boren.  Mr.  Bump- 
ers, Mr.  BuRDicK,  Mr.  Chafee, 
Mr.  Chiles,  Mr.  Cochran,  Mr. 
Cranston.  Mr.  DeConcini,  Mr. 
Dole,  Mr.  Domenici,  Mr.  Garn, 
Mr.  Gore,  Mr.  Graham,  Mr. 
Hecht,  Mr.  Heflin,  Mr.  Helms, 
Mr.  Hollings,  Mr.  Inouye,  Mr. 
Kasten,  Mr.  Levin,  Mr.  Metz- 

ENBAUM,      Ms.      MiKULSKI,      Mr. 

Moynihan,    Mr.    Pryor,    Mr. 

QUAYLE,        Mr.        RiEGLE,        Mr. 

Rockefeller,     Mr.     Sarbanes. 

Mr.   Shelby,   Mr.   Simon,    Mr. 

Stennis,   Mr.   Thurmond,    Mr. 

Wallop,     Mr.     Warner,     Mr. 

Wilson,  and  Mr.  Wirth): 
S.J.  Res.  223.  Joint  resolution  to  des- 
ignate the  period  commencing  on 
April  10.  1988,  and  ending  on  April  16, 
1988,  as  "National  Productivity  Im- 
provement Week;"  referred  to  the 
Committee  on  the  Judiciary. 

NATIONAL  PRODUCTIVITY  IMPROVEMENT  WEEK 

Mr.  NUNN.  Mr.  President,  for  sever- 
al years  it  has  been  my  pleasure  to  in- 
troduce a  Senate  resolution  designat- 
ing a  week  as  "National  Productivity 
Improvement  Week."  I  am  pleased 
once  again  to  offer  this  resolution  on 
behalf  of  the  Institute  of  Industrial 
Engineers.  The  measure  calls  on  the 
President  of  the  United  States  to  pro- 
claim April  10  through  April  16,  1988 
as  "National  Productivity  Improve- 
ment Week." 

At  first  glance,  productivity  figures 
seem  to  show  that  the  United  States  is 
more  productive  than  our  main  com- 
petitors, Japan  and  West  Germany. 
According  to  the  Bureau  of  Labor  Sta- 
tistics, the  average  American  worker 
produces  $17  of  product  per  hour 
while  in  West  Germany  the  average 
hourly  output  is  $15  and  in  Japan  it  is 
$12.  Obviously,  the  United  States  is 
leading  in  production  but  West  Ger- 
many and  Japan  are  increasing  at  a 
higher  rate  and  will  soon  surpass  us. 
From  1980  to  1985,  Japan's  gross  na- 
tional product  increased  4.4  percent 
West  Germany's  increased  2.6  percent 
and  our  economy  experienced  only  1.3 
percent  growth.  In  the  United  States 
from  1970  to  1985,  there  has  been  an 
increase  of  50  percent  in  manufactur- 
ing productivity.  During  the  same  time 
period,  there  has  been  an  increase  of 
146  percent  in  Japanese  manufactur- 
ing productivity.  These  figures  do  not 
augur  well  for  our  future.  It  is  time, 
once  again,  that  we  started  to  stress 
productivity  in  our  society. 

Fortunately,  some  have  already  rec- 
ognized the  need  for  increased  produc- 
tivity. Business  and  industry  have  led 
the  way  with  increased  reinvestment 
of  capital.  But  the  human  element, 
the  fact  that  Americans  are  working 
harder,  taking  more  pride  In  their 
work,  feeling  greater  loyalty  to  their 


employer.  Improving  their  workman- 
ship, and  Increasing  their  motivation, 
should  be  viewed  as  the  most  encour- 
aging sign  for  American  business. 

What  Is  productivity?  Simplified, 
productivity  Is  a  measured  relation- 
ship between  the  output  of  goods  and 
services  and  the  amount  of  investment 
it  took  to  create  those  goods  and  serv- 
ices. That  Investment  not  only  in- 
cludes the  cost  of  labor  but  also  the 
cost  of  energy,  raw  materials,  and 
equipment.  When  an  organization  pro- 
duces more  from  a  given  Investment, 
then  the  rate  of  productivity  goes  up. 
When  the  output  Is  less  from  the  same 
investment,  productivity  goes  down. 

When  there  Is  an  Increase  In  wages 
and  salaries  without  an  accompanying 
increase  in  productivity,  the  result  is 
more  dollars  for  fewer  goods  and  serv- 
ices This  is  one  of  the  root  causes  of 
inflation.  Therefore,  it  Is  extremely 
Important  that  we  recognize  the  need 
for  Increasing  productivity  on  a  con- 
tinuing basis. 

As  a  result  of  higher  levels  of  output 
for  a  given  investment,  an  enterprise  is 
better  able  to  sell  its  goods  or  services 
because  a  more  competitive  price  is  al- 
lowed. This  keeps  jobs  thriving  and 
makes  better  pay  possible.  By  giving 
the  consumer  of  the  goods  and  serv- 
ices more  value  for  a  given  price,  im- 
proved productivity  fights  inflation. 

Even  within  governmental  units  or 
nonprofit  associations,  productivity 
Improvement  contributes  to  the  over- 
all well-being  of  those  Inside  such  or- 
ganizations, because  those  outside  give 
their  votes  and  financial  support  ulti- 
mately to  those  who  utilize  resources 
soundly. 

Productivity  awareness  can  make  a 
tremendous  difference  to  all  types  of 
organizations— In  both  the  public  and 
private  sectors.  During  the  week  of 
April  10,  the  Institute  of  Industrial 
Engineers  will  conduct  its  seventh  con- 
secutive aimual  productivity  Improve- 
ment awareness  campaign  as  a  public 
information  service. 

Americans  should  be  proud  of  the 
fact  that  we  are  working  harder  to 
become  a  more  productive  society. 
However,  we  should  avoid  complacen- 
cy and  Inaction.  By  Introducing  this 
resolution  for  1988,  I  hope  not  only  to 
call  attention  to  the  gains  made  by  in- 
dustry but  also  to  call  attention  to  the 
fact  that  more  should  and  could  be 
done  by  employers  and  employees  to 
make  America  more  productive. 


ADDITIONAL  COSPONSORS 

S.  S33 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  S.  533,  a  bill  to 
establish  the  Veterans'  Administration 
as  an  executive  department. 


S.  998 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Arkan- 
sas [Mr.  Bumpers]  was  added  as  a  co- 
sponsor  of  S.  998.  a  bill  entitled  the 
"Micro  Enterprise  Loans  for  the  Poor 
Act." 

5.  1426 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  S. 
1426,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  small 
businesses  to  extend  retirement  and 
fringe  benefits  to  all  employees,  and 
for  other  purposes. 

S.   1578 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1578,  a  bill  to  amend 
chapter  83  of  title  5,  United  States 
Code,  to  provide  civil  service  retire- 
ment credit  for  service  performed 
under  the  Railroad  Retirement  Act. 
and  for  other  purposes. 

S.  1601 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1601,  a  bill  to  permit  the 
Immigration  of  Vietnamese  Amera- 
sians  to  the  United  States, 

S.  1648 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  1648.  a  bill  to  amend 
titles  XI  and  XVIII  of  the  Social  Secu- 
rity Act  to  Improve  the  efficiency  and 
fairness  of  the  system  of  peer  review 
of  the  utilization  and  quality  of  health 
care  services,  and  for  other  purposes. 

S.  1731 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  co- 
sponsor  of  S.  1731,  a  bill  to  amend  the 
Job  Training  Partnership  Act  to  estab- 
lish a  demonstration  program  employ- 
ment opportunities  for  severely  disad- 
vantaged youth,  and  for  other  pur- 
poses. 

S.  1752 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  and  the 
Senator  from  Alaska  [Mr.  Mtjrkow- 
SKi]  were  added  as  cosponsors  of  S. 
1752,  a  bill  to  establish  a  commission 
to  study  the  effects  of  deregulation  of 
the  airline  Industry. 

S.  1844 

At  the  request  of  Mr.  Karnes,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  1844,  a  bin  to  provide  for  the  order- 
ly Implementation  of  Environmental 
Protection  Agency  programs  estab- 
lished to  comply  with  the  Endangered 
Species  Act  of  1973. 
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S.  1>«S 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1862.  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  an  immunosuppressive  drug 
therapy  block  grant. 

SENATE  JOINT  RESOLUTION  303 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weickeh]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  203.  a 
resolution  calling  upon  the  Soviet 
Union  immediately  to  grant  permis- 
sion to  emigrate  to  all  those  who  wish 
to  join  spouses  in  the  United  States. 

SENATE  JOINT  RESOLUTION  3  1 S 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Con- 
necticut [Mr.  Weicker],  and  the  Sena- 
tor from  Wisconsin  [Mr.  Proxmire] 
were  culded  as  cosponsors  of  Senate 
Joint  Resolution  215,  a  joint  resolu- 
tion to  authorize  the  Vietnam 
Women's  Memorial  Project.  Inc.,  to  es- 
tablish a  memorial  to  women  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Vietnam  war. 

SENATE  JOINT  RESOLUTION  2  1  8 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  WeickerL  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  Maryland 
[Mr.  Sarbanes].  the  Senator  from  Ver- 
mont [Mr.  Leahy],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  218,  a  joint  resolution  to 
designate  March  25,  1988.  as  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy." 

SENATE  CONCXnUlENT  RESOLUTION  87 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
87.  a  concurrent  resolution  expressing 
the  sense  of  the  Congress  with  respect 
to  demonstrations  in  Latvia  commemo- 
rating Latvian  Independence  Day. 

SENATE  CONCURRENT  RESOLUTION  88 

At  the  request  of  Mr.  Meixther.  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Inouye],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  Alabama  (Mr.  Shelby!  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  88,  a  concurrent  reso- 
lution to  faciliUte  the  convening  of  a 
Silver  Haired  Congress. 


SENATE  RESOLUTION  331-EX- 
PRESSING  SUPPORT  FOR  THE 
PRESIDENTS  ACTION  CON- 
CERNING BRAZILS  INFORMA- 
TICS POUCIES 

Mr.  DOLE  (for  Mr.  Evans,  for  him- 
self, Mr.  Adams.  Mr.  Durenberger.  Mr. 
Matsunaca.  Mr.  Rockefeller.  Mr. 
Wilson.  Mr.  Dole.  Mr.  Roth,  Mrs. 
Kassebaum,  Mr.  Garn.  Mr.  Domenici. 
Mr.  Lautenberg.  Mr.  Dodd.  Mr.  Dan- 
roRTH.  Mr.  Heinz.  Mr.  Bingaman.  Mr. 
Chiles.  Mr.  Bentsen.  and  Mr.  McCon- 
NELL)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Res.  331 

Whereas: 

(a)  In  September  198S.  a  Section  301  in- 
vestigation was  initiated  against  the  trade 
and  Investment  restrictions  that  the  Gov- 
ernment of  Brazil  imposes  on  foreign  par- 
ticipants in  its  informatics  market; 

(b)  In  Octotjer  1986.  the  President  deter- 
mined that  such  policies  of  the  government 
of  Brazil  were  unreasonable  and  burden  or 
restrict  United  States  commerce: 

<c)  The  market  for  computer  software  and 
related  equipment  and  services  in  Brazil  is 
one  of  the  fastest  growing  markets  in  the 
world  and  its  policies  toward  this  industry 
may  establish  likely  precedents  for  other  de- 
veloping countries  in  the  world: 

(d)  In  June.  1987.  the  President  suspended 
the  part  of  the  Section  301  investigation  re- 
lating to  copyright  protection  for  computer 
software  based  on  an  understanding  that 
the  Government  of  Brazil  would  not  sup- 
port the  enactment  of  laws  or  regulations 
which  continued  or  strengthened  such  un- 
reasonable and  discriminatory  policies  relat- 
ing to  computer  software  protection: 

<e)  The  Government  of  Brazil  recently  re- 
jected efforts  by  an  American  software  com- 
pany to  license  one  of  its  products  in  Brazil, 
thereby  creating  a  precedent  which  will  ef- 
fectively deny  any  U.S.  software  producer  a 
fair  opportunity  to  compete  in  its  market: 

(f)  The  policy  of  the  Government  of 
Brazil  in  rejecting  the  application,  based  on 
a  market  reserve  for  domestic  producers,  is 
precisely  the  type  of  unreasonable  practice 
that  led  to  the  self-initiation  of  the  Section 
301  investigation  in  September.  1985:  There- 
fore, be  it 

Resolved:  (a)  It  is  the  sense  of  the  Senate 
that  the  current  policies  of  the  Government 
of  Brazil  toward  its  informatics  industry 
Impose  an  unreasonable  burden  on  United 
States  commerce  and  have,  in  fact,  wors- 
ened since  the  initiation  of  the  Section  301 
investigation  in  Septeml>er.  1985: 

(b>  The  Senate  wholeheartedly  supports 
the  action  announced  by  the  President  on 
November  13.  1987  to  raise  tariffs  against 
certain  products  of  Brazil  to  offset  the  lost 
sales  opportunities  in  the  amount  of  $105 
million,  and  to  prohibit  imports  of  certain 
Brazilian  Informatics  products. 
•  Mr.  EVANS.  Mr.  President.  I  rise  to 
introduce  a  sense-of-the-Senate  resolu- 
tion on  the  section  301  case  on  Brazil- 
ian informatics  along  with  my  col- 
league from  the  State  of  Washington. 
Senator  Adams,  and  18  other  col- 
leagues. A  similar  resolution  was  intro- 
duced yesterday  by  Congressman  Rod 
Chandler.  Congressman  Don  Bonker. 
and  other  members  of  the  Washington 
delegation. 


The  intent  of  the  resolution  is  quite 
simple  and  straightforward:  to  express 
the  sense  of  the  Senate  that  our  sec- 
tion 301  statute  should  be  enforced 
and  implemented.  The  President  an- 
nounced last  Friday.  November  13,  his 
decision  to  raise  tariffs  on  certain 
products  of  Brazil  to  offset  the  lost 
sales  opportunities  created  by  its  im- 
reasonable  and  discriminatory  prac- 
tices toward  American  software  pro- 
ducers. The  amount  was  set  at  $105 
million,  annualized,  which  was  calcu- 
lated on  a  prospective.  3-year  basis  in 
estimating  the  lost  sales  of  American 
software  producers.  The  initial  list  of 
products  on  which  tariffs  may  be 
raised  was  published  in  the  Federal 
Register  today  by  the  U.S.  Trade  Rep- 
resentative. 

This  administration  self-initiated  a 
section  301  investigation  against  Brazil 
over  2  years  ago.  but  it  suspended 
most  sections  of  that  investigation  in 
June  of  this  year  based  on  an  imder- 
standing  from  Brazil  that  it  would  at- 
tempt to  satisfy  most  American  con- 
cerns about  its  informatics  policies. 
This  is  especially  true  for  the  market 
reserve  policy  of  Brazil,  which  reserves 
the  domestic  market  for  Brazilian  soft- 
ware producers  if  the  Govenunent  of 
Brazil  determines  that  the  proposed 
domestic  system  is  functionally  equiv- 
alent to  the  American  decision.  Sever- 
al weeks  ago.  however,  the  Govern- 
ment acted  to  reject  the  application  of 
an  American  software  company,  the 
Microsoft  Corp.,  to  license  its  MS- 
DOS  operating  system  in  Brazil.  The 
bill  moving  through  the  Brazilian  Con- 
gress, also,  would  not  prevent  the  type 
of  action  that  our  Government  was 
trying  to  prevent  through  the  initi- 
ation of  the  section  301  case.  The  Gov- 
ernment's recent  {u:tions,  therefore, 
clearly  demonstrate  that  its  policies 
toward  the  protection  of  intellectual 
property  is  moving  in  the  wrong  direc- 
tion from  what  we  had  expected. 

Therefore,  I  strongly  support  the 
President's  decision  to  retaliate 
against  certain  products  of  Brazil  by 
imposing  prohibitive  tariffs,  as  well  as 
putting  a  symbolic  import  ban  on  Bra- 
zilian informatics  products.  I  am  usu- 
ally quite  cautious  about  advocating 
retaliation  against  foreign  imports, 
due  to  the  cycle  of  counterretaliation 
and  coimtercoimter  retaliation  which 
may  follow.  But  I  think  the  Presi- 
dent's action  is  justified  in  this  case.  If 
the  President  does  not  enforce  fully 
the  trade  laws  which  the  Congress 
passes,  then  the  credibility  of  this,  or 
any,  administration  is  eroded  substan- 
tially. The  erosion  of  credibility  in  our 
trade  laws  led  to  the  recent  enactment 
of  the  omnibus  trade  bill,  H.R.  3,  and 
its  specific  provision  to  strengthen  the 
section  301  statute.  I  voted  against 
such  a  provision  and  the  bill,  precisely 
because  I  think  the  current  law  is  ade- 
quate. But  intelligent  and  consistent 


enforcement  of  the  section  301  statute 
is  essential. 

Mr.  President,  strong  and  effective 
protection  of  American  intellectual 
property  is  essential  to  the  future 
competitiveness  of  this  industry.  The 
resolution  of  this  section  301  case 
against  Brazil's  informatics  policies  is 
extremely  important  since  its  action 
may  set  a  precedent  for  other  develop- 
ing countries.  I  understand  there  is 
about  1  month  before  the  prohibitive 
tariffs  on  Brazilian  products  become 
effective,  following  public  hearings 
held  by  the  U.S.  Trade  Representa- 
tive. I  would  hope  that  this  time 
allows  the  Government  of  Brazil  some 
time  to  reconsider  its  decisions  on 
computer  software  protection  and  li- 
censing. If  a  mutually  acceptable  reso- 
lution of  this  problem  could  be  worked 
out  in  this  period,  I  would  certainly 
support  that.  But  the  Government  of 
Brazil  should  understand  that  both 
the  executive  branch  and  the  legisla- 
tive branch,  on  a  bipartisan  basis,  sup- 
port the  need  to  take  action  against  its 
unreasonable  and  discriminatory  poli- 
cies. That  is  the  purpose  of  this  resolu- 
tion. 

Mr.  President,  I  thank  my  colleagues 
for  their  support  of  this  resolution.  I 
urge  its  immediate  adoption. 

I  ask  unanimous  consent  that  letters 
from  Senator  Adams  and  myself  to  the 
Ambassador  of  Brazil  to  the  United 
States,  His  Excellency  Marcilio  Mar- 
ques Moreira,  and  to  Secretary  Baker 
be  included  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  sis  follows: 

U.S.  Senate, 
Washington.  DC,  September  30,  1987. 
His  Excellency  Marcilio  Marques  Moreira, 
AmbassadOT  of  Brazil. 
Washington,  DC. 

Dear  Mr.  Ambassador:  We  understand 
your  government  announced  last  week  that 
It  would  impose  a  "functional  equivalency" 
test  on  a  pending  application  of  an  Ameri- 
can software  producer  for  licensing  its  oper- 
ating system  for  microcomputers  In  Brazil. 
The  effect  of  this  decision,  announced  by 
the  Special  Informatics  Agency  (SEI)  of  the 
Ministry  of  Science  and  Technology,  is  to 
deny  the  application  of  a  constituent,  the 
Microsoft  Company,  to  license  Its  MS-DOS 
operating  system  In  Brazil.  This  company 
had  applied  for  approval  from  SEI  In  No- 
vember 1986  for  a  Memorandum  of  Under- 
standing along  with  six  Brazilian  computer 
manufacturers  for  licensing  of  this  soft- 
ware. The  decision  last  week,  which  rejected 
that  application,  required  those  computer 
manufacturers  to  acquire  the  software  of  a 
certain  domestic  software  producer,  based 
on  SEI's  use  of  a  functional  equivalency 
test. 

In  our  view,  we  believe  this  undermines 
the  basis  for  the  Administration's  suspen- 
sion of  the  Section  301  Investigation  earlier 
this  year.  It  was  our  understanding  that  the 
legislation  pending  In  your  Congress  would 
address  the  market  reserve  issue,  and  that 
no  administrative  action  would  be  taken  In 
the  interim  to  prejudge  the  final  legislative 
outcome.  The  action  taken  last  week  and 
the  sudden  manner  In   which   It  was  an- 


nounced, however,  will  probably  result  in  a 
reopening  of  the  Section  301  case.  The 
President  will  be  asked  to  take  all  appropri- 
ate action  to  compensate  for  this  unfair  and 
discriminatory  practice. 

We  believe  that  mutually  open  and  free 
markets  are  In  the  best  Interests  of  both 
countries.  The  decision  last  week  announced 
by  your  government.  In  our  view,  is  not  a 
step  in  that  direction.  We  urge  you  to  en- 
courage your  government  to  reassess  last 
week's  decision  as  expeditiously  as  possible. 
Sincerely, 

Daniel  J.  Evans, 

U.S.  Senator. 

Brock  Adams, 

U.S.  Senator. 

U.S.  Senate. 
Washington.  DC,  September  30.  1987. 
Hon.  James  A.  Baker.  Ill, 
Secretary,  Department  of  the  Treasury. 
Washington.  DC. 

Dear  Mr.  Secretary:  We  are  concerned 
about  a  decision  last  week  by  the  Govern- 
ment of  Brazil  that,  in  our  view,  places  an 
unreasonable  burden  on  American  software 
exporters  in  the  Brazilian  market.  This  deci- 
sion made  by  the  Special  Informatics 
Agency  (SEI)  of  the  Ministry  of  Science  and 
Technology  directly  contravenes  the  reason- 
ing behind  the  Administration's  suspension 
earlier  this  year  of  the  Section  301  case  on 
Brazilian  Informatics  policy.  We  urge  you  to 
recommend  to  the  President  that  he  use  his 
authority  under  the  Section  301  statute  to 
take  all  appropriate  and  feasible  action  to 
eliminate  this  unfair  and  discriminatory 
practice. 

It  is  our  understanding  that  the  Adminis- 
tration's suspension  of  the  Section  301  case 
against  Brazil  was  based  on  the  expectation 
that  mutually  satisfactory  legislation  would 
pass  this  year.  The  legislation  that  is  now 
pending  before  the  Senate  does  provide  ade- 
quate copyright  protection  to  software  pro- 
ducers, although  we  understand  it  does  in- 
clude a  market  reserve  provision. 

Unfortunately,  the  action  by  the  Special 
Informatics  Agency  to  impose  a  "functional 
equivalency"  test  on  software  importers 
does  two  things.  First,  it  preempts  the  legis- 
lative action  In  the  Senate  where  debate  and 
possible  amendments  on  the  market  reserve 
provision  were  expected.  We  understand 
that  the  Brazilian  computer  Industry  does 
not  support  such  a  provision  today  because 
the  government  could  then  arbitrarily  re- 
strict its  ability  to  choose  the  optimal  soft- 
ware or  operating  system.  Second,  it  effec- 
tively rejects  a  pending  Memorandum  of 
Understanding  between  an  American  soft- 
ware exporter  and  six  Brazilian  hardware 
manufacturers  for  licensing  the  MS-DOS 
operating  system  In  Brazil.  Due  to  the  SEI's 
determination  that  a  Brazilian  software  pro- 
ducer offered  a  "functionally  equivalent" 
system,  our  Industry  has  been  abruptly  and 
unfairly  denied  any  participation  in  that 
market.  This  action  files  in  the  face  of  the 
Administration's  willingness  to  work  coop- 
eratively with  the  Brazilian  Government  by 
suspending  that  part  of  the  Section  301  in- 
vestigation dealing  with  its  market  reserve 
pKJlicy. 

Informatics  Is  demonstrably  an  American 
industry  which  Is  Internationally  competi- 
tive today.  The  software  development  indus- 
try offers  a  huge  opportunity  to  enhance 
our  exports  of  goods  and  services  in  the 
future,  thereby  improving  our  trade  Imbal- 
ance. If  we  allow  this  Brazilian  action  to  go 
forward  without  a  meaningful  response,  we 
will  send  an  unfortunate  signal  to  other 


countries  that  American  Intellectual  proper- 
ty will  not  be  protected  In  other  markets  by 
Its  own  government.  We  urge  you  to  recom- 
mend to  the  President  that  he  take  prompt 
and  appropriate  action. 
Sincerely. 

Daniel  J.  Evans. 

U.S.  Senator. 
Brock  Adams. 
U.S.  Senator.^ 
•  Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  support  the  sense  of  the  Senate 
resolution     introduced     by     my     col- 
leagues from  Washington  State  (Mr. 
Evans  and  Mr.  Adams]  supporting  the 
decision  by  President  Reagan  to  take 
action  against  the  continuing  protec- 
tionist practices  of  the  Brazilian  Gov- 
ernment in  regard  to  its  informatics 
sector. 

Mr.  President,  I  hold  strong  beliefs 
that  retaliation  against  one  of  our 
trading  partners  is  an  action  that 
should  only  be  taken  as  a  last  resort. 
Even  on  those  rare  occasions  when  a 
carefully  considered  policy  decision 
dictates  the  need  to  retaliate,  such  a 
decision  represents  a  failure  to  negoti- 
ate a  mutually  acceptable  solution  to  a 
trading  problem.  In  the  longer  nin,  re- 
taliatory actions  can  only  undermine 
the  broader  fabric  of  political  and  eco- 
nomic relations  which  provides  the 
bond  beween  our  Nation  and  those 
countries  with  which  we  trade. 

However,  in  the  case  of  the  section 
301  investigation  concerning  the  Bra- 
zilian informatics  sector.  I  believe  that 
a  decision  to  retaliate  is  fully  justified. 
Negotiations  between  the  United 
States  and  Brazil  regarding  Brazil's 
protectionist  practices  for  its  informa- 
tics industry,  its  telecommunications 
producers,  and  now  its  software  com- 
panies, have  been  underway  for  sever- 
al years,  beginning  well  before  the  ad- 
ministration self-initiated  this  section 
301  investigation  in  September  1985. 
In  October  1986,  the  President  deter- 
mined that  Brazil's  restrictions  in  its 
informatics  sector  were  unreasonable 
and  a  burden  on  United  States  com- 
merce. Since  that  determination.  Am- 
bassador Yeutter  has  patiently  carried 
on  negotiations  with  the  Brazilian 
Government  in  an  effort  to  achieve  a 
resolution  of  Brazil's  barriers  to 
United  States  investment  in  the  infor- 
matics sector  and  the  lack  of  adequate 
copyright  protection  for  computer 
software. 

During  the  course  of  these  negotia- 
tions, the  Brazilian  Government  has 
been  given  every  reasonable  opportu- 
nity to  modify  its  practices  in  this 
sector  in  order  to  accommodate  the  le- 
gitimate requests  of  the  United  States. 
Instead,  United  States  companies  still 
face  a  panoply  of  barriers  which  re- 
strict their  ability  to  do  business  in 
Brazil.  The  recent  decision  by  the 
Government  to  deny  import  licenses 
to  six  Brazilian  companies  attempting 
to  import  Microsoft's  MS-DOS  soft- 
ware sets  a  precedent  that  suggests 
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the  complete  denial  of  future  United 
States  participation  in  the  Brazilian 
software  market. 

Mr.  President,  if  Brazil  wishes  to  es- 
tablish a  market  reserve  policy  for  its 
informatics  sector,  that  is  a  decision 
for  the  Brazilian  Government  to 
make.  However,  the  economic  nation- 
alists in  Brazil's  special  Secretariat  for 
Informatics  [SEI]  should  realize  that 
the  exclusionary  aspects  of  their  poli- 
cies will  carry  a  price.  This  price  will 
be  borne  by  the  computer  companies 
in  Brazil  which  are  denied  the  advan- 
tage of  using  the  advanced  operating 
systems  software  to  enhance  the  value 
and  quality  of  their  products.  They 
should  note  that  in  the  U.S.  market 
for  information  services,  the  creation 
of  innovative  software,  both  applica- 
tions programs  and  operating  systems, 
hsis  expanded  the  market  by  stimulat- 
ing new  demand  for  both  hardware 
and  software  products.  I  suspect  that 
in  Brazil  a  similar  effect  would  occur  if 
the  Brazilian  Government  were  to 
permit  its  companies  to  import  ad- 
vanced software.  But  the  cost  also  will 
be  borne  by  those  competitive  sectors 
of  the  Brazilian  economy  such  as  the 
citrus  industry,  footwear  producers, 
aircraft  manufacturers,  and  others 
which  have  been  successful  exporters 
to  the  United  States  market  and 
which  will  be  denied  access  to  our 
market  in  the  future. 

Mr.  President,  I  am  hopeful  that  in 
the  coming  weeks  President  Sarney 
and  the  Brazilian  Goverrunent  will 
consider  carefully  the  costs  that  the 
inward-looking  policies  of  SEI  impose 
on  the  Brazilian  economy.  The  contin- 
ued restrictions  in  the  informatics 
sector  are  no  way  for  Brazil  to  be 
treating  a  country  which  is  its  largest 
export  market.  Mr.  President.  I  urge 
my  colleagues  to  support  this  trade 
policy  decision  taken  by  the  President, 
upon  the  recommendation  of  the  Eco- 
nomic Policy  Council,  by  voting  for 
the  Evans- Adams  resolution.* 


ADDITIONAL  STATEMENTS 


DEPLOYMENT  OF  SDI 

•  Mr.  JOHNSTON.  Mr.  President,  two 
of  Casper  Weinberger's  last  acts  as 
Secretary  of  Defense  were  to  issue 
within  the  Department  of  Defense  two 
high-level  memoranda  regarding  early 
deployment  of  SDI. 

One  of  the  documents,  dated  Novem- 
ber 12,  1987,  calls  for  'operational, 
test,  and  evaluation  (OP  and  E)  activi- 
ties" to  begin  immediately  on  the  SDI 
phase  I  deployment. 

The  second  document,  dated  Novem- 
ber 16,  1987.  exempts  SDI  from  the 
normal  DOD  procedures— Format  I— 
that  permit  withholding  of  funds  from 
a  program  for  programmatic  reasons, 
such  as  not  meeting  its  specified  mile- 
stones. SDI,  we  are  told,  is  not  intend- 


ed to  be  subject  to  "all  DOD  routine 
bureaucratic  procedures.  "  Prior  to  is- 
suance of  this  memorandum  DDR  and 
E  and  apparently  the  Office  of  the 
Secretary  of  Defense  could  withhold 
funds  if  an  SDI  Program  got  into  diffi- 
culty. 

That  document  also  explicitly  di- 
rects that  if  Congress  tries  by  statute 
to  move  portions  of  SDI  research  out- 
side SDIO  then  General  Abrahamson, 
SDIO  Director,  would  retain  control 
over  format  I,  the  allocation  of  funds 
to  those  programs. 

I  hope  my  colleagues  will  appreciate 
how  bizarre  all  this  is.  Just  7  months 
ago.  Senator  Proxmire  and  I  released 
a  staff  report  describing  how  SDI  had 
been  secretly  reoriented  toward  an 
early  deployment.  The  SDIO  denied 
there  had  been  any  such  reorienta- 
tion. Since  then  the  move  to  early  de- 
ployment is  acknowledged.  Now  these 
DOD  memoranda  indicate  that  be- 
cause SDI  phase  I  deployment  has  en- 
tered the  acquisition  phase,  operation- 
al test  evaluation  must  begin  immedi- 
ately at  the  system-level. 

Some  of  my  colleagues  who  thought 
SDI  was  just  a  research  program  may 
wonder  how  it  is  that  SDI  has  entered 
the  acquisition  phase.  In  fact,  on  Sep- 
tember 18.  1987.  Secretary  Weinberger 
did  approve  the  Defense  Acquisition 
Board  recommendation  that  six  SDI 
technologies  slated  for  phase  I  deploy- 
ment enter  the  demonstration  and  val- 
idation phase.  This  was  the  milestone 
I  decision. 

However,  the  decision  was  not 
founded  on  the  surest  scientific  foot- 
ing. The  Defense  Science  Board  Task 
Force  panel  set  up  to  evaluate  SDI's 
readiness  for  a  milestone  I  decision 
was  known  as  the  Strategic  Defense 
Milestone  Panel.  Its  report  of  August 
13.  1987.  said  that  SDI  has  a  list  of 
components  for  phase  I  deployment, 
but  the  design  concept  is  still  quite 
sketchy. 

We  do  not  know  enough  to  confi- 
dently select  a  design  for  SDI  phase  I 
deployment,  they  said.  And  yet  the 
Department  of  Defense  appears  to  be 
rushing  to  establish  the  organization 
and  procedures  for  system-level  oper- 
ational test  and  evaluation. 

While  we  rush  toward  operational 
test  and  evaluation,  the  most  basic  and 
logical  question  about  SDI  phase  I  de- 
ployment has  yet  to  t)e  answered.  In 
which  of  the  two  scenarios  would  the 
United  States  be  more  secure?  First, 
neither  the  U.S.  nor  U.S.S.R.  deploys 
any  future  ballistic  missile  defenses. 
Second,  we  and  the  Soviets  both 
deploy  comparable  ballistic  missile  de- 
fense systems  capable  of  meeting  the 
Joint  Chiefs  of  Staff  requirements  for 
an  SDI  phase  I  system? 

In  other  words,  if  phase  I  SDI  de- 
ployment did  everything  it  was  sup- 
posed to  do  and  the  Russians  followed 
suit,  would  we  be  any  more  secure 
than  if  neither  side  deployed  any  more 


ballistic  missile  defenses.  According  to 
the  subpanel's  final  report.  "It  is  clear 
that  such  an  analysis  has  not  been  sat- 
isfactorily done.' 

I  cannot  imagine  a  more  fundamen- 
tal and  important  question  about  SDI. 
It  has  yet  to  be  answered.  Yet,  DOD  is 
not  instituting  streamlined  manage- 
ment procedures  and  rushing  into 
operational,  test,  and  evaluation. 

Mr.  President,  I  have  written  Chair- 
man Sam  Nunn  of  the  Senate  Armed 
Servcies  Committee  and  Chairman 
John  Stennis  of  the  Appropriations 
Committee  requesting  that  they  exam- 
ine these  two  memoranda  and  closely 
monitor  SDI's  progress. 

I  ask  that  Secretary  Weinberger's 
memoranda  of  November  12  and  No- 
vember   16.    1987.    be   printed    in    the 
Record. 
The  material  follows: 

The  Secretary  op  Defense. 
Washington.  DC,  November  12,  1987. 
Memorandum    for    the    Secretaries   of    the 
Military  Departments.  Chairman  of  the 
Joint  Chiefs  of  Staff.  Under  Secretaries 
of  Defense.  Assistant  Secretaries  of  De- 
fense,  General   Counsel.   Assistants   to 
the  Secretary  of  Defen.'-e.  Directors  of 
the    Defense    Agencies,    and    Director. 
Washington  Headquarters  Services. 
Subject:   Strategic   Defense   System    (SDS] 
Operational       Test       and       Evaluation 
[OT&E). 

Now  that  the  Strategic  Defense  System 
(SDS)  Phase  I  has  entered  the  acquisition 
process,  operational  test  and  evaluation 
(OT&E)  activities  must  begin  immediately 
to  provide  for  fully  independent  and  objec- 
tive OT&E  in  support  of  annual  Defense 
Acquisition  Board  (DAB)  reviews. 

Accordingly.  I  have  asked  the  Director. 
Operational  Test  and  Evaluation  (DOT&E) 
to  put  in  place  the  organization  and  proce- 
dures necessary  to  initiate  and  implement 
comprehensive  system-level  OT&E  for  this 
important  program.  The  cornerstone  of  this 
effort  is  the  establishment  of  the  SDS 
Operational  Test  Organization  (OTO).  re- 
porting directly  to  the  DOT&E. 

The  DOTiE  is  delegated  authority  to 
provide  direction  for  the  conduct  of  SDS 
through  the  Service  Secretaries.  The  SDS 
OTO.  under  direction,  supervision  and  con- 
trol of  the  DOT&E.  will  develop  policies 
and  procedures  for  and  oversee  the  conduct 
of  a  rigorous  operational  test  and  evaluation 
program  from  a  total  systems/operational 
mission  perspective.  It  will  coordinate  Serv- 
ice operational  test  activities  and  will  main- 
lain  liaison  with  SDIO.  The  DAB  Test  and 
Evaluation  Committee  (TEC)  and  an  SDS 
OT&E  sub-panel  under  it.  composed  primar- 
ily of  Service  OTA  conunanders.  will  provide 
advice  and  counsel  to  the  DOT&E  and  the 
SDS  OTO.  An  implementation  team  will  be 
formed  immediately  under  the  DOT&E  to 
facilitate  establishment  of  the  SDS  OTO 
and  to  initiate  actions  necessary  to  support 
early  operational  assessment  (EAO)  activi- 
ties. Further  direction,  including  an  interim 
charter,  will  be  developed  by  the  DOT&E. 

I  hereby  request  that  you  fully  cooperate 
with  the  DOT&E  as  he  establishes  the  SDS 
Operational  Test  Organization  (OTO). 

Caspar  Weinberger. 


November  30,  1987 


CONGRESSIONAL  RECORD— SENATE 


33267 


The  Secretary  or  Defense. 
Washington,  DC.  November  16,  1987. 
Memorandum  for  Assistant  Secretary  of  De- 
fense. Production  and  Logistics.  Assist- 
ant Secretary  of  Defense.  Comptroller, 
and    Director,    Program    Analysis    and 
Evaluation. 
Subject:  SDI  management  authorities. 

The  SDI  Organization  was  created  as  a 
separate  agency  with  the  Office  of  the  Sec- 
retary of  Defense  to  create  a  strong,  central- 
ized management  function  for  SDI  research. 
The  Intent  was  to  minimize  bureaucratic  in- 
volvement and  institute  streamlined  man- 
agement. The  management  Authorities. 
Functions,  and  Responsibilities  outlined  in 
DOD  Directives  5141.5,  dated  4  June  1987 
are  all  intended  to  support  this  concept  of 
centralized  direction  and  expedient  execu- 
tion. 

The  decision  to  submit  six  SDI  technol- 
ogies to  the  Defense  Acquisition  Board  for  a 
Milestone  I  review  was  not  intended  to  sub- 
ject the  SDI  program  to  all  DOD  routine 
bureautic  procedures.  Specifically.  SDI  is 
exempted  from  all  Format  I  action  by  mem- 
bers of  the  OSD  staff,  as  well  as  other  rou- 
tine reporting,  etc.  The  SDI  Director  will,  of 
course,  continue  to  Inform  and  coordinate 
on  the  basic  thrust  of  the  research  program 
as  well  as  on  technologies  which  may  be 
useful  to  other  DOD  missions. 

Further.  Congress  may  choose  specific  ac- 
tions which  would  tend  to  fragment  the 
intent  of  centralized  control  of  SDI  re- 
search. Should  Congressional  Auhorization 
or  Appropriations  move  vital  research  from 
SDI  funding  lines  to  Ser\'ice  or  DOD 
Agency  program  elements,  the  Director, 
SDIO  will  have  specific  Format  I  authority 
to  insure  that  SDI  research  objectives  and 
priorities  are  maintained. 

Caspar  Weinberger. • 


THE  WEST  LAFAYETTE  GIRLS 
SWIM  TEAM 
•  Mr.  LUGAR.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  bring 
special  attention  to  the  West  Lafay- 
ette Girls  Swim  Team  in  West  Lafay- 
ette, IN.  These  girls  and  their  coach, 
Mr.  Richard  Wachs.  deserve  high 
marks  of  commendation  for  their  con- 
tinued dedication  and  hard  work  in 
their  high  school  athletic  endeavors  as 
well  as  in  the  aquatic  community. 

Under  the  direction  of  Coach  Wachs. 
the  West  Lafayette  High  School  Girls 
Swim  Team  won  the  1987  Hoosier 
Conference  title  and  currently  holds  a 
record  of  13  wins  and  only  2  losses.  I 
wish  these  girls  the  best  of  luck  for 
the  remainder  of  their  swimming  com- 
petition, and  I  simply  want  to  add  a 
voice  of  appreciation  for  their  enthusi- 
astic commitment  to  high  school  ath- 
letics.* 


SENATOR  BRADLEY  WILL  KNOW 

WHEN  HE'S  READY 
•  Mr.  LAUTENBERG.  Mr.  President, 
quite  a  number  of  people  in  New 
Jersey  and  around  the  country  think, 
as  I  do,  that  Bill  Bradley  is  made  of 
Presidential  timber. 

He  Is  a  thoughtful  and  effective  Sen- 
ator. And,  as  his  successful  fight  for 
tax  reform  proved,  he  is  willing  to  take 


on  the  big  issues,  to  stay  with  them 
for  the  long  haul,  and  to  have  what  it 
takes  to  win.  For  his  independence, 
and  for  the  care  with  which  he  ap- 
proaches difficult  issues  of  public 
policy.  Bill  Bradley  has  won  the  re- 
spect of  people  of  diverse  views  and 
backgrounds. 

That  is  why  so  many  people  recog- 
nize in  Bill  Bradley  qualities  that  the 
Nation  needs  in  its  President. 

But.  in  addition  to  all  his  other 
qualities.  Bill  Bradley  has  a  sense  of 
timing.  It  is  a  sense  of  appropriate 
timing  that  has  guided  him.  Many 
hope  that  his  inner  clock  will  say  that 
the  time  is  now.  Yet,  Bill  Bradley 
says  that  now  is  not  his  time  to  run 
for  the  Presidency.  When  asked  when 
that  time  will  be,  if  it  will  be,  he  an- 
swers, "I'll  know  it  when  I'm  there." 

Mr.  President,  I  ask  that  an  article 
about  my  colleague  and  what  so  many 
people  are  saying  about  him  and  his 
Presidential  qualities  be  included  in 
the  Record. 

The  material  follows: 

[From  the  Newark  (NJ)  Sunday  Star- 
Ledger.  Nov.  15.  1987] 

Bill  Bradley  .  .  .  and  the  Race  for  the 
Presidency 

(By  Robert  Cohen) 

Washington.— It  was  the  week  of  the 
stock  market  crash.  Traders  scurried  about 
the  floor  of  the  exchange,  government  offi- 
cials conferred  nervously,  business  leaders 
worried  about  what  was  to  come  and  the 
public  watched  and  waited  in  trepidation. 

Several  prominent  Wall  Street  investment 
bankers,  concerned  about  the  future  and 
quality  of  the  current  Democratic  presiden- 
tial candidates,  took  time  out  from  the 
chaos  to  call  Sen.  Bill  Bradley  of  New 
Jersey. 

They  told  him  he  should  run  for  presi- 
dent. 

Bradley  politely  declined. 

But  just  as  surely  as  the  1988  Democratic 
presidential  candidates  are  visiting  com 
farmers  in  Iowa  and  stopping  at  factory 
gates  in  New  Hampshire.  Bradley  is  engag- 
ing in  a  quest  of  his  own. 

Unlike  the  six  declared  Democratic  con- 
tenders, Bradley  is  not  on  the  stump  kissing 
babies,  visiting  senior  citizen  centers  and 
speaking  at  small  out-of-state  forums. 

Instead,  he  is  conferring  with  a  wide  range 
of  experts  on  the  Soviet  Union  and  studying 
national  security  and  intelligence  issues. 

He  is  thinking  about  how  to  manage  the 
domestic  and  global  economy  now  and  in 
the  future.  He  is  examining  the  likely  direc- 
tion of  the  Western  alliance  and  he  is 
spending  time  trying  to  get  to  know  the 
country  and  its  people  In  a  "Walt  Whitman 
sense." 

And  on  the  other  levels,  the  44-year-old 
Democrat  is  pursuing  a  long  and  continual 
process  of  broadening  his  political  contacts 
in  and  out  of  Washington.  He  is  carefully 
building  a  cadre  of  big-time  fund-raisers 
around  the  nation  and  he  is  keeping  in  close 
touch  with  his  home  base  of  New  Jersey. 

Bradley  is  not  a  candidate  for  1988:  the 
future  is  another  matter. 

Just  as  he  practiced  endlessly  to  become  a 
star  college  and  pro  basketball  player,  just 
as  he  worked  patiently  and  tirelessly  to 
become    a    respected    senator.    Bradley    Is 


steadily  and  persistently  preparing  to  be 
ready  for  the  presidency. 

Bradley  said  during  an  interview  that  his 
own  "sense  of  things  at  the  moment"  tells 
him  it  is  "not  the  right  time  for  me."  But 
Bradley  also  made  it  clear  that  he  is  think- 
ing seriously  about  national  leadership  and 
the  presidency. 

"I  think  In  a  very  real  sense  the  job  de- 
serves someone's  best."  said  Bradley.  "There 
are  plenty  of  people  who  make  a  relative  de- 
cision, which  is  to  look  around  and  say. 
■Well,  you  know.  Joe's  in  and  Harry's  In. 
why  not  me.'  I  tend  to  lock  at  it  in  a  less  rel- 
ative context  and  more  against  a  personal 
standard."  he  said.  "That's  the  only  way  I 
know  how  to  make  a  decision." 

Bradley  insists  he  has  no  set  timetable 
and  is  no  sitting  down  plotting  a  strategy. 
He  says  he  is  simply  engaged  in  an  evolving 
process  of  continued  learning,  understand- 
ing and  preparation  that  may  one  day  lead 
him  In  the  direction  of  1600  Pennsylvania 
Avenue. 

Although  at  first  reticent  to  discuss  his 
views  of  what  it  would  take  for  him  to  seek 
the  presidency,  Bradley  agreed  to  talk  about 
his  prescription  for  presidential  prepara- 
tion. 

"I  tend  to  think  If  you  are  going  to  do 
this,  it  is  important  that  you  be  able  to 
embody  some  of  the  contradictions  of  the 
country  and  its  goals  and  its  future,"  said 
Bradley.  "I  think  this  requires  you  to  expe- 
rience the  country.  The  only  way  to  get  that 
is  primary  (first-hand)  experience.  Primary 
experience  is  not  obtained  from  tarmac  to 
tarmac  in  capaigns." 

In  addition,  Bradley  said  that  holding  the 
levers  of  power  necessitates  having  a  broad 
and  a  detailed  world  view. 

"It's  wise  to  know  not  just  where  Japan  is, 
but  it's  wise  to  know  what  is  the  political 
dynamic.  It's  important  to  know  not  just 
what  NATO  is.  but  how  it  functions  and 
who  has  what  responsibility. 

"It  is  important  to  know  the  principles 
upon  which  the  alliance  is  based  and  what 
are  the  challenges  of  the  future  and  to  be 
able  to  know  beyond  a  briefing  book  to  a 
point  where  you  actually  have  some  feel 
with  the  substance  over  time  and  have  seen 
how  you  have  grown  in  reaction  to  events." 
he  said. 

It  also  is  essential,  he  added,  to  have  a 
firm  grasp  of  the  "governance  of  the  world 
economy  in  a  changing  and  potentially  vola- 
title  environment." 

"I  think  these  things  are  important  as  you 
think  about  this  in  terms  of  defining  one's 
best."  said  the  senator. 

On  the  practical  level,  Bradley  explained 
it  is  one  thing  to  get  elected  and  another  to 
be  able  to  govern  effectively. 

"You  must  recognize  that  it  simply  Is  not 
one  person  that  is  important,  but  it's  the 
team— people  who  have  worked  with  you 
over  the  years,  a  lot  of  people."  he  said. 
"And  it's  a  constant  process  of  meeting 
people  and  assessing  abilities  and  thinking 
things  through." 

Bradley  said  the  knowledge  and  under- 
standing he  is  acquiring  will  be  of  little 
value  unless  it  can  be  communicated.  Like 
everything  else,  he  said,  he  Is  working  on  his 
communication  skills  and  finding  and  culti- 
vating means  to  effectively  get  his  message 
across  to  the  opinion-makers,  to  the  policy- 
makers and  to  other  members  of  Congress. 
"There  is  still  a  lot  more  to  do,  and  it  is  a 
function  of  all  these  things, "  said  the  sena- 
tor. "You  ask  me  when  will  I  be  there.  I'll 
know  it  when  I'm  there.  That's  the  only  way 
to  answer  that  question." 
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When  and  If  that  day  comes.  Bradley  said, 
he  will  weigh  his  own  readiness  against  ex- 
ternal circumstances  and  make  a  decision. 

"And  so  you  place  against  that  the  oppor- 
tunity, you  place  against  that  the  responsi- 
bility and  duty  and  need,  and  you  ultimate- 
ly make  a  Judgment."  said  the  senator. 

Bradley  has  had  a  story-l)ook  career  as  a 
widely  heralded  student-athlete  at  Prince- 
ton University,  an  Olympic  gold  medalist,  a 
Rhodes  Scholar,  a  professional  basketball 
player  for  the  New  York  Knicks.  and  U.S. 
senator  from  New  Jersey  for  nearly  a 
decade. 

At  every  stage,  Bradley  has  set  his  own 
standards,  displayed  a  strong  sense  of  inde- 
pendence, worked  hard,  analyzed  and  stud- 
led  every  situation  and  then  showed  single- 
minded  determination  when  he  put  his  work 
Into  motion. 

And  at  every  crucial  point  In  his  career, 
people  he  "respected  and  even  loved"  had 
strong  opinions  about  the  direction  he 
should  take.  And  In  every  case,  said  Bradley, 
he  ended  up  following  a  course  different 
from  what  was  advised. 

"Basically,  I've  learned  to  trust  my  sense 
of  things  at  particular  moments,"  he  said. 

During  the  past  year.  Bradley  has  re- 
ceived overtures  from  the  political  world, 
labor,  the  business  community.  Wall  Street, 
academla  and  from  friends  to  seek  the  presi- 
dency. 

When  first  Gary  Hart  and  then  Sen. 
Joseph  Blden  of  Delaware  dropped  out  of 
the  Democratic  race,  the  calls  for  Bradley's 
entry  were  renewed.  When  the  stock  market 
plunged,  the  same  thing  happened. 

Interviews  with  more  than  a  dozen  people 
who  know  Bradley  and  who  have  talked  to 
him  about  the  presidency  say  he  has  at- 
tained widespread  respect  because  of  his  in- 
dependent-minded and  thoughtful  approach 
to  some  of  the  important  issues  of  the  day, 
and  because  he  is  seen  as  a  man  of  character 
and  integrity. 

They  point  to  his  effort  to  develop  and 
shape  the  1986  tax  reform  bill.  They  also 
point  to  his  proposals  to  deal  with  the  Third 
World  debt  and  trade  problems,  and  his 
most  recent  statements  on  Soviet-American 
relations. 

Harry  McPherson.  a  long-time  Democratic 
adviser  and  a  top  aide  to  former  President 
Lyndon  B.  Johnson,  said  It  is  Bradley's  in- 
telligence, his  internal  strength  and  his 
"sense  of  himself"  that  draws  people  to  him 
and  makes  him  attractive  as  a  possible  presi- 
dential candidate. 

"There  is  a  quality  in  Bill  that  everyone 
recognizes.  There  is  a  sense  he  is  marching 
to  his  own  drummer  and  Is  not  jerked 
around  by  every  wind  that  blows  or  that  he 
is  easily  blown  off  course."  said  McPherson. 
"People  find  that  attractive." 

McPherson  said  this  quality  can  be  seen  in 
the  very  fact  that  Bradley  is  resisting  heavy 
pressure  and  not  running  for  the  Democrat- 
ic nomination  when  he  would  be  "a  helluva 
candidate"  who  would  be  "leading  and  the 
man  to  beat"  if  he  were  In  the  race. 

McPherson  and  others  say  Bradley,  al- 
though still  untested  nationally  and  not  yet 
a  household  name,  has  displayed  strong 
appeal  In  diverse  communities  and  has  been 
able  to  transcend  twth  geographic  and  ideo- 
logical boundaries. 

Earlier  this  year,  for  example,  he  spoke  on 
family  values  to  a  large  Baptist  convention 
in  North  Carolina  and  received  a  standing 
ovation.  His  Senate  speech  in  Septemt>er  op- 
posing Supreme  Court  nominee  Robert 
Berks  record  on  racial  Justice  drew  praise 
from  the  civil  rights  community. 


The  senator  has  opposed  protectionist-ori- 
ented trade  legislation  advocated  by  labor, 
yet  aides  say  that  AFL-CIO  President  Lane 
Kirkland  some  time  ago  asked  Bradley 
about  his  interest  in  getting  into  the  presi- 
dential race. 

Common  Cause  President  Fred  Werth- 
elmer.  a  Bradley  admirer,  said  the  senator 
has  shown  a  capacity  to  speak  to  all  parts 
of  the  Washington  community  "  while  main- 
taining his  distance  and  independence. 

"He's  both  an  Insider  and  an  outsider  at 
the  same  time.  "  said  Wertheimer.  "His 
impact  on  Washington  has  been  cumulative. 
It  builds  and  builds  and  builds." 

And  William  Hambricht.  a  San  Francisco 
investment  banker  and  Bradley  fund-raiser, 
said  entrepreneurs  in  California's  Silicon 
Valley  find  him  "very  appealing  "  despite 
their  generally  conservative  political  views. 

"He  has  more  bipartisan  support  In  the 
business  community  than  I've  ever  seen." 
said  Hambricht,  who  has  urged  Bradley  to 
run  for  president  in  1988. 

Felix  Rohatyn,  a  New  "York  Investment 
banker,  said  a  number  of  prominent  people 
on  Wall  Street  have  urged  Bradley  to  run 
for  president  l>ecause  ""he"s  got  Judgment 
and  he  has  a  sense  of  what  is  happening 
abroad  and  a  sense  of  the  domestic  econo- 
my."" 

"Hes  not  dogmatic  and  he  could  lead  the 
country  and  deal  with  the  opposition  in  a 
constructive  way."  said  Rohatyn. 

Rohatyn  said  he  realizes  Bradley  wants 
more  seasoning  before  considering  a  bid  for 
the  White  House,  but  he  pointed  out  that 
no  one  can  ever  be  completely  prepared  for 
the  presidency  because  something  will 
always  happen  that  cannot  be  anticipated. 

Rohatyn  said  he  takes  Bradley  at  his  word 
that  he  Is  not  running,  adding.  "Being  presi- 
dent is  the  most  important  thing  any  person 
can  do.  and  you  just  can't  force  a  person  to 
do  it.  " 

Another  Wall  Street  executive  and  Demo- 
cratic fund-raiser  who  has  urged  Bradley  to 
run  said  "none  of  the  Democratic  candi- 
dates is  saying  anything  sensible  about  eco- 
nomic Issues"  while  Bradley  is  perceived  as 
being  extremely  thoughtful  and  serious  on 
the  subject. 

But  the  financier,  who  asked  to  remain 
anonymous,  said  he  is  concerned  that  Brad- 
ley is  "obsessive  about  getting  his  ducks  in  a 
row."  He  said  that  by  the  time  Bradley  is 
ready  to  run.  the  "world  could  have  passed 
him  by"  and  other  interesting  candidates 
will  be  on  the  scene. 

He  also  suggested  that  a  number  of  people 
have  the  impression  that  Bradley  is  ducking 
the  1988  race  ■•l)ecause  he  doesn't  want  to 
Xte  another  Herl)ert  Hoover  He  doesn't  want 
to  be  a  president  sitting  over  a  god-awful 
mess  and  be  tagged  with  it. " 

Ted  Van  Dyke,  a  long-time  Democratic 
policy  adviser  who  worked  for  Vice  Presi- 
dent Hubert  Humphrey  and  President 
Jimmy  Carter,  said  he  has  urged  Bradley  to 
run  but  knows  the  senator  feels  he  Is  not 
ready. 

But  Van  Dyke,  like  some  others,  feels 
Bradley  is  missing  a  golden  opportunity  be- 
cause the  current  Democratic  field  is  weak 
and  because  1988  could  well  be  a  Democratic 
year  if  there  is  a  strong  candidate. 

"You  don"t  need  to  know  everything  to 
run  for  or  be  president,""  said  Van  Dyke. 
'"He  knows  more  than  John  Kennedy  or 
Jimmy  Carter  knew  when  they  were  inaugu- 
rated. I  think  the  timing  is  good  for  him, 
but  I  don't  expect  him  to  change  his  mind."' 

Others  note  that  If  a  Democrat  wins  the 
presidency  in  1988,  Bradley  may  have  to 


wait  until  1996  to  have  another  chance.  If  a 
Republican  wins  next  year,  they  say,  1992 
might  prove  to  be  an  opportune  time. 

In  contrast  to  those  urging  Bradley  on, 
Marian  Wright  Edelman  of  the  Children's 
Defense  Fund  said  Bradley  ""doesn"t  have  to 
be  in  a  hurry"  to  run  for  president. 

"The  country  and  its  problems  won't  go 
away  and  in  the  meantime  he's  contributing 
and  learning."  said  Edelman.  "We  need 
people  who  will  take  the  long  view  and  look 
at  leadership  in  a  realistic  way  without  re- 
sorting to  the  quick  fix.  Bill  is  in  that 
mode."" 

Edelman,  a  lobbyist  who  has  dealt  with 
Bradley  on  child  support  and  children's 
health  issues,  said  the  senator  lacks  preten- 
sion, has  his  "'ambition  In  check'"  and  "has 
his  head  screwed  on  right.""  Edelman  said 
his  decision  not  to  run  is  a  "'sign  of  maturi- 
ty" 

An  attorney  and  a  long-time  personal 
friend  of  Bradley's  takes  the  same  view,  sug- 
gesting the  senator  "has  plenty  of  time"  and 
does  not  need  to  run  in  '88. 

There's  no  question  he  thinks  he  will  run 
for  president  some  day,"  said  the  Bradley 
friend,  who  asked  to  remain  anonymous. 
"He  is  moving  toward  that  goal,  and  in  his 
mind  it's  1992  or  beyond.  But  in  his  gut,  he 
is  not  ready  now.  It  doesn't  feel  right  to 
him." 

The  same  friend  said  Bradley  is  not  sure 
he  is  "quick  enough  of  foot  to  withstand  a 
national  campaign"  and  adds  the  senator  is 
smart  enough  to  realize  the  "wooing  period" 
is  far  different  than  an  actual  campaign. 

He  said  the  senator  can  take  "a  relatively 
pure  policy  position  and  let  the  debate  move 
around  him."  If  Bradley  were  a  candidate, 
he  said,  his  views  would  be  subjected  to 
closer  scrutiny,  and  he  would  be  forced  to 
take  stands  on  issues  he  had  not  fully 
thought  through. 

Others  suggest  that  Bradley  might  take 
some  criticism  for  his  Senate  vote  in  sup- 
port of  the  Nicaraguan  contras,  a  position 
that  offended  some  of  his  liberal  friends 
and  evoked  the  biggest  uproar  of  his  career. 

Several  political  advisers,  including  Van 
Dyke,  said  they  are  hopeful  Bradley  will 
remain  "flexible"  and  take  another  look  at  a 
possible  presidential  bid  after  the  Iowa  cau- 
cuses and  the  New  Hampshire  primary. 

Van  Dyke  acknowledges  that  a  front- 
runner  probably  will  emerge  after  the  early 
primaries  and  that  there  is  a  ""small  likeli- 
hood"" that  the  Democrats  will  fall  to  nomi- 
nate a  candidate  on  the  first  ballot  at  the 
convention.  But  if  there  were  a  deadlock. 
Van  Dyke  suggested,  Bradley  could  be  a  nat- 
ural compromise  choice. 

Some  of  his  friends  suggest  Bradley  would 
be  hard-pressed  to  reject  a  call  to  duty  if 
the  convention  turned  to  him,  although 
most  political  observers  believe  such  a  last- 
minute  scenario  is  virtually  out  of  the  ques- 
tion. And  in  the  event  of  a  deadlock,  they 
say,  the  choice  would  likely  t>e  someone  who 
has  been  in  the  race. 

A  number  of  political  professionals  also 
point  out  it  would  be  extremely  difficult  to 
mount  and  organize  an  effective  campaign 
for  the  presidency  just  several  months  prior 
to  a  general  election.  They  note,  moreover, 
that  such  a  hurried  effort  would  be  anti- 
thetical to  everything  Bradley  has  ever 
done  in  his  life. 

Bradley  refuses  to  speculate  about  such 
events,  saying  he  is  not  giving  any  consider- 
ation to  a  late  entry  and  that  a  deadlocked 
convention  is  '"Just  not  the  way  It  happens 
in  the  real  world." 


November  30,  1987 


CONGRESSIONAL  RECORD— SENATE 


33269 


Bradley  said  a  great  deal  of  attention  has 
been  focused  on  him  and  others  like  New 
York  Gov.  Mario  Cuomo  and  Sen.  Sam 
Nunn  (D-Ga.)  because  of  the  uncertainty  in 
the  Democratic  race.  He  said  this  is  '"disori- 
enting" for  people  who  are  used  to  someone 
in  the  lead  being  chased  by  challengers. 

'"And  there  is  no  way  that  can  change 
prior  to  the  Iowa  caucuses,"  said  Bradley. 
"And  I  think  that  is  why  we  are  in  this  kind 
of  atmosphere. 

'"I  do  not  think  someone  who  is  not  in  the 
race  will  get  to  the  convention  and  find  that 
the  convention  is  interested  in  him  or  her 
unless  I've  totally  misread  this,  and  I  don't 
think  I  have."  he  said. 

In  the  meantime.  Bradley  says,  he  wants 
to  use  his  position  in  the  Senate  to  help  in- 
fluence the  directldn  of  national  policy  and 
to  help  focus  the  debate  during  the  presi- 
dential campaign. 

He  will  do  this,  he  said,  by  continuing  to 
study  the  Issues,  formulate  positions  and 
speak  out. 

Bradley,  who  Is  up  for  re-election  in  1990, 
goes  to  great  lengths  to  stress  that  while  he 
Is  focusing  on  a  national  agenda,  he  is  still 
working  hard  on  the  concerns  of  New 
Jersey. 

"I  mean  New  Jersey  Is  the  source  of  per- 
manence."  said  Bradley.  "New  Jersey  is  the 
source  of  my  purpose." 

While  he  has  legislation  pending  that 
ranges  from  providing  more  money  for  the 
Plnelands  to  setting  up  new  education  and 
health  programs  in  the  state.  Bradleys 
broader  agenda  has  lately  focused  on  the 
shape  and  future  of  U.S.-Soviet  relations. 

His  initial  tact  in  a  speech  this  summer 
was  to  analyze  Russian  and  American  histo- 
ry and  to  look  at  the  stark  differences  and 
common  goals  and  aspirations  of  the  two  so- 
cieties. 

This  fall,  he  moved  to  outline  a  policy  of 
realism  In  superpower  relations,  which  com- 
bines a  willingness  to  communicate  and 
work  together  with  the  need  for  l>eing 
strong  and  for  using  the  economic  lever  to 
try  and  modify  Soviet  behavior. 

Bradley,  a  member  of  the  Senate  Intelli- 
gence Committee,  has  been  spending  count- 
less hours  receiving  national  security  brief- 
ings as  well  as  scouring  international  intelli- 
gence data. 

On  the  domestic  front,  he  has  been  look- 
ing at  the  demographics  of  the  nation  to  see 
what  resources  will  be  needed  in  the  future 
for  health  care  and  for  the  solvency  of 
Social  Security.  Medicaid  and  Medicare  sys- 
tems. An  aide  said  that  Bradley  is  also  be- 
coming "more  and  more  interested  in  the 
problems  of  the  underclass. " 

He  has  been  intensely  interested  in  find- 
ing ways  to  preserve  the  national  parks  and 
Amerlca"s  open  spaces,  and  has  vowed  to 
personally  visit  every  national  park  in  this 
country.  In  addition,  he  has  made  a  strong 
commitment  to  the  rights  of  Native  Ameri- 
cans, and  has  proposed  legislation  to  return 
land  In  South  Dakota  to  the  Sioux. 

In  the  past  two  years  in  the  Senate.  Brad- 
ley has  been  credited  as  the  "godfather" 
and  driving  force  behind  the  massive  over- 
haul of  the  federal  tax  code  in  1986.  The 
senator  first  proposed  a  detailed  tax  reform 
program  in  1982,  helped  create  the  political 
framework  and  dialogue  for  the  debate,  and 
then  worked  for  four  years  promoting  the 
plan  in  the  public  and  legislative  arenas. 

He  has  mapped  out,  after  extensive  study 
and  brainstorming,  a  plan  to  deal  with  the 
massive  debt  problems  of  the  Third  World 
nations  that  has  become  the  Democratic  al- 
ternative to  the  administration's  approach. 


He  also  has  offered  comprehensive  options 
for  trade  and  monetary  policies. 

Bradley  said  he  will  continue  this  work 
and  move  Into  new  areas. 

He  said  his  personal  goal  is  to  contribute, 
to  sense  growth,  to  understand  more,  to  feel 
more  and  to  see  more.  And  as  this  process 
goes  forward.  Bradley  said,  he  will  "take 
more  risks."" 

"'Whatever  happens  out  of  that  happens."" 
said  Bradley.  "I  always  feel  you  should  do 
things  for  reasons  that  are  not  goal  directed 
per  se,  but  because  there  is  an  inherent 
value  and  enjoyment  to  doing  them,  and  as 
long  as  you  are  growing  in  your  job,  that  Is 
the  exciting  part  of  work."* 


INFORMED  CONSENT:  GEORGIA 

•  Mr.  HUMPHREY.  Mr.  President, 
when  it  comes  to  deciding  on  whether 
or  not  to  consent  to  a  serious  medical 
procedure,  ignorance  is  not  bliss. 
When  it  comes  to  a  procedure  like 
abortion,  ignorance  can  be  devastat- 
ing. My  office  has  received  hundreds 
of  letters  from  women  across  the  coun- 
try who  have  suffered  negative  effects 
from  their  abortions,  side  effects  they 
were  ignorant  of  prior  to  the  proce- 
dure. 

I  urge  my  colleagues  to  support  my 
informed  consent  legislation,  S.  272 
and  S.  273.  The  bills  would  simply  re- 
quire medical  personnel  to  secure  in- 
formed consent  from  women  before  an 
abortion  can  be  done.  Abortion  is  too 
serious  a  procedure,  with  too  many 
risks  to  allow  the  denial  of  informa- 
tion to  continue. 

I  ask  that  letters  from  two  women  in 
Georgia  be  entered  into  the  Record. 

The  letters  follow: 

March  17.  1987. 

Dear  Senator  Humphrey:  This  letter 
wasn't  going  to  be  written  but  deep  down 
there's  a  need  in  me  to  share  my  story  in 
the  hopes  of  helping  your  bill  to  be  intro- 
duced. Also,  after  seeing  the  show  on  Public 
Television  tonight  about  conception  and 
how  human  life  really  is  a  live  even  before 
seven  weeks  of  formation  my  heart  was  too 
touched  not  to  write. 

15  years  ago,  I  became  pregnant.  I  was 
living  in  Maryland  at  the  time  was  not  mar- 
ried but  the  father  was  (supposedly  separat- 
ed). To  keep  the  baby  did  not  seem  an 
option  them,  I  didn't  go  to  my  parents,  I 
really  didn't  know  what  to  do.  A  friend  told 
me  I  could  go  to  a  clinic  in  New  York  for  an 
abortion  and  I'd  sort  of  made  up  my  mind 
that's  what  I  needed  to  do.  Before  going  all 
that  distance  a  hospital  in  D.C.  was  legal- 
ized and  I  found  my  way  over  there  for 
"counseling."  It's  all  so  vague  now  after  all 
these  years  of  trying  to  forget  but  I  do  re- 
member not  hearing  about  the  development 
of  the  fetus  forming  within  me  that  was  al- 
ready developing  hands  to  wiggle. 

They  made  the  "procedure"  as  it  was 
called— never  an  abortion— sound  so  simple, 
so  aesthetic,  so  harmless,  so  quick  'n  easy 
...  to  have  the  "cellular  mass"  removed 
with  a  sort  of  vacuum  suction.  That"s  all  it 
was,  not  a  baby  with  feelings  and  living. 

A  friend  went  with  me  that  day.  When  it 
was  all  over  I  cried  and  cried  because  I 
couldn't  undo  what  I  had  done.  The  ten- 
sions released  afterwards  ended  the  waiting 
and  wondering,  but  actually  that  was  only 
the  beginning.   Not  only  was  there   inad- 


equate counseling  beforehand  to  explain 
what  was  actually  going  on  inside  my  body, 
what  alternatives  should've  t>een.  but  no 
one  prepared  me  for  the  aftermath  of  being 
a  bundle  of  emotions  especially  every  time  I 
would  see  a  face  so  cute  "n  cuddly  whether 
in  a  mouse  or  in  a  person,  to  experience  the 
guilt  that  haunted  me  for  years,  to  be  per- 
manently scarred  inside  about  a  very  wrong 
decision  made  at  a  very  vulnerable  stage  in 
my  life. 

Ignorance  is  not  bliss,  and  I  for  one 
strongly  suggest  that  anyone  contemplating 
elective  abortion  be  required  to  watch  the 
PBS  show  on  "Life  "  because  if  they  can  still 
go  through  with  it  after  that  they  have  no 
heart  at  all.  I  was  dumb  and  I  sought  coun- 
sel where  I  knew  best— through  a  friend 
who'd  already  had  an  abortion  and  later 
had  another  one.  I  was  not  active  in  church 
and  I  feared  telling  my  parents  even  tho" 
they  would've  been  supportive  and  loving.  I 
regret  now  not  telling  them  because  I  feel  I 
could've  saved  my  sister  the  heartache  of  an 
abortion  as  well. 

And  now  I  have  a  2'/^  year  old  son  who  Is 
delightful.  At  times  I  do  wonder  about  an 
older  brother  or  sister  who  might  have 
been. 

Sincerely, 

Cathy  Plouft. 

Georgia. 

March  IS,  1987. 

Dear  Sir:  I  had  an  abortion  with  resulting 
guilt  and  deep  regret.  I  was  living  with  my 
boyfriend  who  is  now  my  husband  and  be- 
cause he  was  considering  going  to  a  universi- 
ty for  a  doctorate  (which  he  has  now  com- 
pleted) I  took  it  upon  myself  to  kill  our 
baby.  I  did  discuss  my  decision  with  my  boy- 
friend, but  we  had  communications  prob- 
lems, and  he  never  did  tell  me  he  didn't 
want  me  to  do  so.  How  I  wish  I  had  known. 

The  clinic  I  went  to  gave  a  private  inter- 
view with  each  patient  only  to  ask  if  we 
were  sure  we  wanted  to  have  an  abortion. 
That  if  we  were  not  sure  to  think  twice.  I 
felt  there  was  not  another  way  out— felt  it  a 
financial  burden  to  my  boyfriend.  Young 
and  ignorant!  I  wish  I  had  thought  twice  I 
wish  the  clinic  had  offered  me  the  option  of 
adoption— at  least  that  would  have  delayed 
my  abortion  and  perhaps  given  me  time  to 
think  further.  I  wish  that  the  clinic  would 
have  told  me  about  God— that  he  could 
help.  For  the  least  I  wish  someone  there 
had  talked  with  me  about  my  own  personal 
situation. 

So  I  hope  you  will  pass  the  informed  con- 
sent bill  to  help  women  make  decisions 
against  abortion  and  its  consequences.  I 
have  only  God  to  thank  for  the  freedom  of 
guilt,  the  forgiveness  of  my  act,  otherwise  I 
would  still  be  emotionally  unstable  over  it. 
Thank  you 

Vanessa. 

Georyio. 


SALUTING  BILL  DAVIDSON 

•  Mr.  LEVIN.  Mr.  President,  tonight, 
in  Southfield,  MI,  Congregation 
Shaarey  Zedek  is  paying  tribute  to  a 
very  special  man.  William  Davidson 
will  receive  Israel's  Peace  Medal  at  a 
dirmer  to  benefit  State  of  Israel  bonds. 

Let  me  read  from  the  invitation  to 
this  event: 

It  is  singularly  fitting  that,  on  the  eve  of 
the  40th  anniversary  of  this  remarkable 
nation,  the  Detroit  Jewish  Community  and 
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Congregation  Shaarey  Zedek  salute  a  re 
markable  man. 

Bill  Davidson  Is  dedicated  and  deter- 
mined. He  has  served  as  president  of 
his  beloved  Congregation  Shaarey 
Zedek.  His  deep  commitment  to 
Jewish  education  can  be  seen  in  his 
building  of  the  wing  at  the  Hillel  Day 
School  of  Metropolitan  Detroit. 

He  has  remembered  his  own  alma 
mater  by  establishing  a  visiting  profes- 
sorship in  business  administration  at 
the  University  of  Michigan.  And  he 
has  endowed  a  chair  in  industrial  and 
managerial  engineering  at  the  Tech- 
nion-Israel  Institute  of  Technology. 

He  has  a  profound  interest  in  the 
quality  of  life  of  his  community  and 
has  participated  with  great  generosity 
in  philanthropic  efforts  to  satisfy  edu- 
cational, social,  and  cultural  needs 
both  in  this  country  and  abroad. 

As  Involved  as  Bill  is  in  the  business 
world  and  community  life,  he  still 
finds  time  to  avidly  follow  the  Detroit 
Pistons,  of  which  he  is  a  principal 
owner.  Not  surprisingly.  Bill  is  more 
than  just  a  fan.  He  has  a  terrific  rela- 
tionship with  the  players  and  truly 
loves  the  game.  Bill  had  special  rea- 
sons to  be  proud  of  the  Pistons  this 
past  year  when  they  went  all  the  way 
to  the  semifinals  in  the  NBA  and  took 
the  powerful  Boston  Celtics  to  a  hard- 
fought  seven  game  series. 

Let  me  conclude  with  another  quota- 
tion from  the  invitation  to  tonights 
dinner: 

It  is  with  justifiable  pride  that  Congrega- 
tion Shaarey  Zedek  pays  tribute  to  a  vigor 
ous  international  industrialist  who  is  also  a 
distinguished  leader  in  congregational  and 
conununal  life. 

As  we  congratulate  a  good  friend 
and  great  community  leader.  Bill  Da- 
vidson, we  also  want  to  commend  his 
congregation  and  community  for  rec- 
ognizing his  many  contributions.  To- 
night will  be  an  evening  of  celebra- 
tion.* 


RECESS  UNTIL  4  P.M. 
Mr.    BYRD.    Mr.    President.    I 


ask 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  am  in- 
formed that  the  plane  service  out  of 
Chicago  has  been  somewhat  delayed 
because  of  weather  and  so  on. 

In  order  to  accommodate  Senators 
who  attended  the  funeral  services  of 
Mayor  Washington  and  in  view  of  the 
fact  that  this  is  the  only  vote  coming 
up  for  today,  and  it  would  be.  there- 
fore, the  last  vote  for  today,  nobody 
will  be  inconvenienced.  So  as  not  to 
change  the  starting  time  of  the  vote, 
as  many  Senators  will  have  counted  on 
the  vote  at  4:30.  I  ask  unanimous  con- 
sent that  the  time  for  the  vote  in  this 
instance  and  under  these  extenuating 
circumstances  be  extended  to  not  to 
exceed  1  hour. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  4  p.m. 
There  being  no  objection,  the 
Senate,  at  3:45  p.m.,  recested  until  4 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  ConradI. 


EXECUTIVE  SESSION 


NOMINATION  OF  JAMES  H. 
BURNLEY  IV  TO  BE  SECRE 
TARY  OF  TRANSPORTATION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  consideration  of  the 
nomination  of  James  H.  Burnley. 

The  assistant  legislative  clerk  read 
the  nomination  of  James  H.  Burnley 
IV  of  North  Carolina  to  be  Secretary 
of  Transportation. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  ask  unani- 
mous consent  that  the  time  be  equally 
charged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I 
support  the  nomination  of  James  H. 
Burnley  to  be  Secretary  of  Transpor- 
tation. 

If  confirmed.  Mr.  Burnley  would  be 
the  youngest  Secretary  In  the  history 
of  the  Department  of  Transportation. 
But  what  he  lacks  in  years  he  makes 
up  for  In  experience.  Mr.  Burnley  has 
served  4  years  as  DOT's  Deputy  Secre- 
tary—the No.  2  post  in  the  Depart- 
ment—and in  fact  he  would  be  the 
first  Deputy  Secretary  of  Transporta- 
tion ever  to  be  promoted  to  the  Cabi- 
net. 

Mr.  Burnley  is  a  1970  graduate  of 
Yale  University.  He  received  his  law 
degree  from  Harvard  in  1973.  After  8 
years  of  private  law  practice  In  his 
home  State  of  North  Carolina,  he  was 
appointed  by  President  Reagan  to 
serve  as  a  Director  of  Volunteers  in 
Service  to  America  tVISTA)  Program. 
Prior  to  his  nomination  to  be  general 
counsel  at  DOT  in  1983.  Mr.  Burnley 
served  for  a  year  as  an  Associate 
Deputy  Attorney  General  at  the  Jus- 
tice Department.  He  was  confirmed  to 
his  current  position.  DOT  Deputy  Sec- 
retary. In  the  fall  of  1983. 

I  have  no  doubt  that  Mr.  Burnley 
has  the  experience  and  the  qualifica- 
tions to  step  right  In  and  take  the 
helm  of  the  Department  of  Transpor- 


tation. He  has  been  extensively  In- 
volved In  the  day-to-day  management 
of  the  Department  since  he  was  con- 
firmed as  Deputy  Secretary.  He  has 
served  as  Acting  Secretary  since  the 
departure  of  Mrs.  Dole  in  September. 

Admittedly,  however,  my  support  is 
not  wholehearted.  In  my  recent  expe- 
rience as  chairman  of  the  Commerce 
Conunittee,  trying  to  get  the  Depart- 
ment of  Transportation  to  act  decisive- 
ly on  questions  of  aviation  safety  has 
been  like  pulling  teeth.  Mr.  Burnley 
has  been  part  of  the  management  over 
at  DOT  that  has  been  slow  to  recog- 
nize the  obvious  problems  we  face,  and 
even  slower  to  act  toward  solving 
them. 

With  crucial  safety  and  economic 
issues  now  facing  America's  transpor- 
tation system.  It  is  vital  that  in  consid- 
ering this  nomination  we  concern  our- 
selves with  more  than  just  the  man- 
agement of  a  bureaucracy.  Although 
there  is  little  more  than  a  year  re- 
maining in  the  current  administration, 
we  cannot  resign  ourselves  to  accept- 
ing a  nominee  who  sees  this  job  as 
nothing  more  than  a  caretaker  posi- 
tion. There  are  a  multitude  of  prob- 
lems out  there  In  the  Nations  trans- 
portation network.  The  next  Secretary 
of  Transportation  must  be  someone 
who  will  meet  these  problems 
headon— someone  who  is  ready  and 
willing  to  put  ideology  and  politics 
aside,  work  with  the  Congress,  and  do 
what  is  necessary  to  bring  about  the 
optimum  level  of  safety  and  efficiency. 

Nearly  a  decade  after  the  advent  of 
deregulation,  airline  travel  in  this 
country  is  in  the  pits— the  margin  of 
safety  has  declined,  record  numbers  of 
air  travelers  have  l>een  inconven- 
ienced, and  the  airlines  themselves  are 
gobbling  each  other  up  In  a  wave  of 
mergers  that  leaves  us  with  no  clue  as 
to  where  this  industry  is  headed  other 
than  an  uncompetitive  situation.  De- 
regulation in  the  railroad  and  motor 
carrier  industries  still  leaves  us  with 
unresolved  questions  of  safety  and  ec- 
onomics. There  are  still  too  many 
deaths  on  our  highways,  and  our  mari- 
time industry  is  in  a  state  of  decline 
that  threatens  our  economy  and  the 
national  security. 

The  Secretary  of  Transportation  Is 
the  one  person  in  our  Government- 
aside  from,  of  course,  perhaps  the 
President— who  can  set  the  tone  for 
solutions  to  these  problems.  But  in 
order  for  that  to  happen,  the  next 
Secretary  must  be  someone  who  be- 
lieves in  using  the  power  of  his  office 
for  this  purpose— someone  who  will 
seek  to  make  the  system  better  rather 
than  just  make  do.  We  need  someone 
who  believes  that  Goverrmient  can  be 
a  positive  and  effective  force  for 
change. 

On  the  question  of  safety,  we  can 
haggle  all  day  over  free  market  theo- 
ries and  ideologies.  But  talk  Is  cheap. 
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It  does  nothing  to  make  the  transpor- 
tation system  safer  for  the  people 
whose  lives  we  are  bound  in  our  duty 
to  protect.  Talk  will  not  bring  back  the 
people  who  died  in  that  crash  in 
Denver  earlier  this  month.  And  talk 
will  not  prevent  future  tragedies. 

What  we  need  is  resolve  and  action. 
This  Congress  wants  to  move  forward 
and  solve  the  many  complex  problems 
that  face  our  transportation  network. 
During  his  nomination  hearing  before 
the  Conunerce  Committee  2  weeks 
ago,  Mr.  Burnley  pledged  to  join  us  in 
this  effort— to  work  with  us,  and  to  be 
a  vigilant  advocate  for  safety.  I  take 
him  at  his  word.  He  deserves  a  chance 
to  live  up  to  this  promise  and  I  am 
willing  to  support  his  confirmation. 
But  mind  you  me,  I  am  going  to  be 
watching  his  performance  at  DOT  and 
if  he  fails  in  any  respect  to  be  the 
'traffic  cop"  on  safety  he  says  he  will 
be,  then  he  will  have  to  answer  to  this 
Congress. 

Mr.  President,  it  Is  time  to  get  on 
with  the  business  of  ensuring  the  safe 
conveyance  of  the  millions  of  Ameri- 
cans who  each  day  trust  their  lives  to 
our  Nation's  transportation  network.  I 
look  forward  to  working  with  Mr. 
Burnley  In  this  regard,  and  I  urge  my 
colleagues  to  confirm  his  nomination 
as  Secretary  of  Transportation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  I  yield  the  balance 
of  my  time— the  distinguished  Senator 
from  Missouri  has  control. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  Is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  the  distin- 
guished Senator  from  Missouri. 

Mr.  President,  obviously  It  gives  me 
great  pleasure  to  support  the  nomina- 
tion of  a  fellow  North  Carolinian.  Jim 
Burnley,  to  be  Secretary  of  Transpor- 
tation. 

I  have  known  Jim  and  his  family  for 
many  years.  There  has  been  a  whole 
series  of  Jim  Bumleys,  and  I  have 
never  known  a  bad  Jim  Burnley.  In 
fact,  I  had  a  letter  just  this  morning 
from  Jim's  father  which  he  signed 
"Old  Jim  Burnley."  Well,  that  'Old 
Jim  Burnley"  is  not  really  that  old.  In 
fact,  he  is  young  at  heart.  At  this 
moment,  he  is  proud  of  his  son  who  is 
about  to  be  confirmed  as  a  member  of 
the  President's  Cabinet,  and  I  share 
that  pride. 

Jim  Burnley  is  extraordinarily  well 
qualified,  and  the  country  is  fortunate 
to  have  a  man  with  Jim's  credentials 
willing  to  serve. 

As  has  been  Indicated,  he  served  this 
administration  in  1981  as  Director  of 
the  Volunteers  In  Service  To  America, 
the  VISTA  Program.  In  1982,  he  took 
a  position  with  the  Department  of  Jus- 


tice   as    Associate    Deputy    Attorney 
General. 

In  early  1983,  Jim  moved  to  the  De- 
partment of  Transportation  and 
served  as  general  counsel  until  becom- 
ing Deputy  Secretary  in  1983.  He  has 
served  as  Deputy  Secretary  for  almost 
exactly  4  years.  As  for  Jim's  education- 
al background,  he  is  a  magna  cum 
laude  graduate  of  Yale  University  and 
holds  a  juris  doctorate  from  Harvard 
Law  School. 

Mr.  President,  I  will  conclude  by 
saying  that  in  this  nomination  we 
have  two  firsts.  Jim  is  the  first  Deputy 
Secretary  in  the  history  of  DOT  to  be 
nominated  for  Secretary,  and  he  Is  the 
youngest  person  ever  nominated  for 
the  position.  It  would  be  difficult  to 
find  a  more  qualified  candidate  to  fill 
Elizabeth  Dole's  shoes  as  Secretary  of 
Transportation  than  Jim  Burnley.  On 
top  of  that.  Jim  Burnley,  like  former 
Secretary  Dole,  is  a  North  Carolinian. 
Mr.  President.  I  urge  my  colleagues 
to  support  this  nomination. 

Mr.  DANFORTH.  Mr.  President,  in 
my  view,  the  nomination  of  Jim  Burn- 
ley, to  be  Secretary  of  Transportation, 
was  the  best  possible  decision  that  the 
President  could  make  under  the  cir- 
cumstances. The  Department  of 
Transportation  has  been  blessed  with 
very  able  Secretaries  in  recent  times.  I 
refer  specifically,  of  course,  to  Drew 
Lewis,  who  I  thought  at  the  time  was 
perhaps  the  strongest  member  of  the 
President's  Cabinet.  He  was  succeeded 
by  Elizabeth  Dole,  who  was  absolutely 
first-rate  and  had  so  many  accomplish- 
ments during  her  tenure  as  Secretary 
of  Transportation.  She  left  the  De- 
partment with  just  a  little  over  a  year 
to  go  in  the  President's  term  of  office. 
It  was  very  important  in  my  mind 
that  the  President  nominate  somebody 
who  was  able  to  pick  up  the  job,  to  get 
the  job  done,  without  a  long  break-in 
period. 

Mr.  President,  Jim  Burnley  has  the 
ability  and  the  experience  to  do  just 
that.  He  has  been  with  the  Depart- 
ment of  Transportation  since  April 
1983.  He  served  first  as  general  coun- 
sel of  the  Department  and  now  as 
Deputy  Secretary.  So  he  has  been 
with  the  Department  of  Transporta- 
tion for  4'/2  years.  He  has  Intimate 
knowledge  of  the  Department  itself,  of 
its  personnel,  and  of  the  various  pro- 
grams and  policies  that  the  Depart- 
ment administers. 

Jim  Burnley  Is  a  person  who  believes 
very  strongly  in  the  philosophical 
principle  of  deregulation.  The  trans- 
portation Industry  has  undergone  very 
substantial  deregulation  in  recent 
years.  Jim  Burnley,  as  a  matter  or 
principle,  supports  that  concept  of  de- 
regulation. 

I  asked  Jim  during  his  visit  to  my 
office,  and  also  when  he  appeared 
before  the  Commerce  Committee, 
whether  his  view  of  deregulation  on 
economic  matters  extended  to  safety 


concerns.  Does  he  believe  that  deregu- 
lation carries  with  it  a  kind  of  laissez 
faire  policy  for  Government  with  re- 
spect to  safety  concerns  in  air  traris- 
pbrtatlon.  rail  transportation,  truck- 
ing, and  the  like? 

His  answer  was  manifestly  not;  that 
he  believed  the  Department  of  Trans- 
portation has  a  clear  stake  and  a  re- 
sponsibility to  make  sure  that  the 
transportation  industry  is  safe. 

So,  with  that  understanding,  and 
that  commitment  on  the  part  of  Jim 
Burnley,  I  am  most  enthusiastic  about 
his  nomination  to  be  Secretary  of 
Transportation,  and  I  look  forward  to 
working  with  him  during  the  time  that 
he  win  serve  as  Secretary. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
today  the  Senate  is  voting  on  the  con- 
firmation of  the  nomination  of  Jim 
Burnley  to  be  Secretary  of  Transpor- 
tation. 

As  chairman  of  the  Senate  Trans- 
portation Appropriations  Subcommit- 
tee, and  as  a  Senator  from  a  transit- 
dependent  State.  I  have  a  strong  in- 
terst  In  the  policies  and  budget  deci- 
sions made  at  the  Department  of 
Transportation.  Mr.  Burnley  has  had 
significant  responsibilities  at  DOT  In 
aviation  and  other  areas.  Unfortunate- 
ly, there  have  been  some  weaknesses 
in  these  areas.  DOT  has  been  unrealis- 
tic about  staffing  needs  in  the  Nation's 
control  towers.  It  has  refused  to  recog- 
nize the  poor  morale  of  our  air  traffic 
controller  force.  It  has  been  unable  to 
get  the  NAS  plan  on  target.  Even 
worse,  the  Department  has  too  often 
not  been  forthright  in  analyzing  and 
discussing  these  issues,  and  has  bent 
under  the  weight  of  OMB  rather  than 
making  the  case  for  sound  transporta- 
tion policies. 

It  is  no  secret  that  I  have  had  strong 
policy  disagreements  with  Mr.  Burnley 
and  DOT  over  the  sale  of  Amtrak, 
Federal  assistance  to  mass  transit,  and 
the  Highway  Program. 

Also  of  importance  is  the  question  of 
temperament  and  disposition.  As 
Deputy  Secretary,  Mr.  Burnley  at 
times  has  had  difficulty  working  con- 
structively with  the  Congress.  When 
he  was  nominated,  there  was  a  ques- 
tion of  trust  on  the  part  of  Members 
with  key  responsibility  for  transporta- 
tion policy. 

But  we  have  seen  a  change.  Over  the 
last  month  or  so,  Mr.  Burnley  and  I 
have  had  numerous  discussions  over 
the  problems  of  the  past.  I  know  he 
has  had  similar  talks  with  other  Mem- 
bers. He  has  acknowledged  some  weak- 
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nesses,  and  has  expressed  his  desire  to 
work  more  effectively  with  the  Con- 
gress. I  expect  Mr.  Burnley  to  be  true 
to  his  word.  If  not,  he  cannot  be  a  suc- 
cessful Secretary. 

In  my  talks  with  Mr.  Burnley.  I  have 
emphasized  to  him  my  deep  Interest  in 
moving  the  Nation's  transportation 
agenda  forward,  with  a  minimum  of 
conflict  and  a  maximum  of  effective- 
ness. I  believe  he  shares  that  goal. 

In  our  conversations,  Mr.  Burnley 
has  suldressed  each  of  these  issues  in 
depth  and  at  great  length.  He  has 
apologized  for  intemperance.  But, 
more  Importantly,  he  has  expressed  a 
sincere  appreciation  for  the  cost  asso- 
ciated with  his  past  relationship  with 
the  Congress. 

We  must  get  on  with  the  business  of 
running  the  Department  of  Trjuispor- 
tation.  There  is  an  important  trans- 
portation agenda  that  we  dare  not  let 
slip.  Mr.  Burnley  has  demonstrated  to 
the  satisfaction  of  the  Commerce 
Committee  that  he  has  the  ability  and 
the  desire  to  run  the  Department  of 
Transportation  In  an  effective,  con- 
structive manner. 

Mr.  Burnley  has  hands-on  experi- 
ence In  the  Department.  That  gives 
him  an  important  head  start.  He  has 
the  capacity  to  do  the  job  well.  Upon 
confirmation,  Jim  Burnley  will  be  the 
youngest  Secretary  of  Transportation 
in  the  history  of  this  country.  It  is  a 
responsibility  I  believe  he  will  take 
very  seriously. 

It  is  likely  that  on  occasion  Mr. 
Burnley  and  I  will  continue  to  differ 
on  various  policy  issues.  But  I  expect 
us  to  be  able  to  address  our  differences 
constructively,  in  a  positive  working 
relationship.  I  am  going  to  vote  to  con- 
firm Mr.  Burnley,  and  I  look  forward 
to  working  with  him.  I  wish  him  suc- 
cess in  this  important  task  to  meet  the 
critical  need  to  manage,  maintain,  and 
improve  a  balanced  national  transpor- 
tation network  for  this  country. 

Mr.  STAFFORD.  Mr.  President,  the 
nomination  of  Jim  Burnley  is  before 
the  Senate  today.  He  has  been  nomi- 
nated by  the  President  for  the  posi- 
tion of  Secretary  of  Transportation. 
That  is  a  very  important  responsibility 
and  I  believe  Mr.  Burnley  is  a  good 
choice  to  do  the  job. 

The  Committee  on  Commerce.  Sci- 
ence and  Transportation  has  jurisdic- 
tion over  this  nomination  and  has  re- 
ported Mr.  Burnley's  nomination  to 
the  Senate.  However,  the  Committee 
on  Environment  and  Public  Works  has 
a  keen  Interest  in  this  nomination  as 
well.  The  committee  has  jurisdiction 
over  the  Federal-aid  highway  pro- 
gram, and  oversight  responsibility  for 
the  Federal  Highway  Administration. 
In  addition,  the  committee  has  an  in- 
terest in  other  areas  within  the  De- 
partment of  Transportation. 

The  members  of  the  Environment 
and  Public  Works  Committee  conduct- 
ed a  hearing  with  Mr.  Burnley  on  No- 


vember 19.  Clearly.  Mr.  Burnley  is 
knowledgeable  about  and  experienced 
in  transportation  issues.  I  am  pleased 
that  the  Senate  is  approving  him 
today  and  I  took  forward  to  working 
with  him  as  he  assumes  the  duties  of 
Secretary  of  Transportation. 

Mr.  BAUCUS.  Mr.  President,  I 
intend  to  support  this  nomination. 

I've  met  with  Mr.  Burnley  and  re- 
viewed his  credentials.  He's  a  well-re- 
spected administrator.  And  he  has  had 
extensive  experience  with  transporta- 
tion issues. 

But  I  do  have  one  major  concern. 
It's  not  so  much  with  Mr.  Burnley.  It's 
with  the  overall  approach  this  admin- 
istration has  taken  to  air  transporta- 
tion policy. 

AIRLINE  DEREGUI^TION 

Airline  deregulation  was  supposed  to 
create  lower  prices  and  better  service. 

For  people  traveling  between  major 
cities  this  may  have  happened. 

But  for  people  in  rural  America,  de- 
regulation has  not  been  a  boon.  It's 
been  a  bust. 

Montana  is  a  good  example. 

Since  deregulation,  seven  Montana 
cities  have  lost  jet  service,  and  air 
fares  have  risen  dramatically. 

In  1978  you  could  fly  from  Billings 
to  Washington,  DC,  for  $156.  Today 
the  same  ticket  costs  $337.  That's  a 
116-percent  increase.  Fares  to  New 
York,  San  Francisco.  Denver,  and  Se- 
attle have  risen  by  similar  amounts. 

The  same  is  true  in  rural  communi- 
ties across  the  country.  Passengers 
face: 

night  delays  and  economic  cancella- 
tions; 

Reduced  or  abandoned  service; 

Inconvenient  scheduling; 

Decreased  passenger  safety;  and 

Higher  fares. 

THE  IMPACT  ON  DEVELOPMENT 

Mr.  President,  this  is  no  small 
matter.  States  in  the  heartland  of  this 
country  still  suffer  from  the  lingering 
effects  of  a  deep  economic  downturn. 

We're  trying  to  diversify  our  econo- 
mies. We're  trying  to  attract  new  in- 
dustries. 

For  that,  we  need  a  good  air  trans- 
portation system. 

In  this  day  and  age.  air  service  is  not 
a  frill.  It's  just  as  important  to  eco- 
nomic development  as  highways  were 
30  years  ago. 

LAst  month,  I  chaired  a  hearing  to 
consider  the  effects  airline  deregula- 
tion has  had  on  rural  economies.  Wit- 
ness after  witness  testified  to  the  im- 
portance of  good  air  service. 

One  witness  described  a  survey  that 
had  recently  been  done  of  the  top  500 
companies  in  America.  Eighty  percent 
of  them  said  that  they  would  not 
locate  in  a  community  that  did  not 
have  good  air  service.  Another  witness 
described  a  recent  report  by  the 
Southern  Growth  Policies  Board, 
which  concluded  that  good  air  service 
is  a  critical  factor  in  business  siting  de- 


cisions. "In  this  sense."  the  report 
said,  "air  service  should  be  considered 
a  public  utility." 

ADMINISTRATION  POLICY 

This  administration's  air  transporta- 
tion policy  has  been  pure  lalssez  faire: 
If  Montana  wants  air  service,  then 
Montana  should  pay  for  It.  Every  last 
cent. 

The  trouble  is.  we  can't  afford  to 
pay  for  it  unless  we  have  a  diverse  eco- 
nomic base.  And  we  can't  develop  a  di- 
verse economic  base  without  good  air 
service.  It's  a  vicious  circle. 

To  break  out  of  it,  we  must  revisit 
airline  deregulation  and  temper  its 
negative  effects. 

Reauthorizing  the  Essential  Air 
Service  Program  is  aui  Important  first 
step. 

But  we  must  do  much  more. 

I  have  introduced  legislation  that 
would  establish  a  bipartisan  commis- 
sion to  review  the  impact  of  airline  de- 
regulation and  recommend  improve- 
ments. It  now  has  22  cosponsors.  I 
hope  that  the  bill  can  be  enacted  soon 
so  that  the  commission  can  get  to 
work. 

MB.  BURNLEY'S  CHARGE 

In  the  meantime,  I  hope  that  Mr. 
Burnley  will  get  the  ball  rolling. 

I  met  with  him  2  weeks  ago.  He  ap- 
peared to  be  sensitive  to  the  problems 
deregulation  has  created  for  rural 
America. 

I  know  that  I  and  many  of  my  col- 
leagues will  be  watching  closely  to  see 
if  he  does  something  about  it. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  such  time  as  he  requires  to  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  Jim  Bum- 
ley  as  has  been  stated  before  by  the 
distinguished  chairman  of  the  commit- 
tee and  other  members,  has  been 
Deputy  Secretary  of  Transportation.  I 
know  Jim  Burnley  personally.  I  con- 
sider him  to  be  an  outstanding  young 
man.  He  will  be  the  youngest  Secre- 
tary of  Transportation,  when  con- 
firmed. I  do  believe  I  know  his  work 
habits.  He  works  very  hard.  I  think  he 
will  do  an  outstanding  job.  I  think  it 
was  precisely  the  right  thing  for  the 
President  to  do.  There  are  about  13 
months  left,  a  little  more,  in  the  Presi- 
dent's second  term,  and  it  seems  to  me 
continuity  is  very  important.  That  fact 
is  recognized  by  the  distinguished 
chairman  and  by  the  Senator  from 
Missouri.  Senator  Danforth,  and  I 
hope  that  the  nomination  will  be  con- 
firmed overwhelmingly. 

Mr.  President.  Jim  Burnley  brings 
with  him  the  right  kind  of  experience 
necessary  to  carry  on  the  important 
work  at  DOT. 

Mr.  Burnley  is  a  North  Carolinian 
and  would  succeed  another  North  Car- 
olinian who  has  done  an  excellent  job 
serving  her  country. 
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He  came  to  the  Department  in  early 
1983  from  the  position  of  Associate 
Deputy  Attorney  General.  He  has 
served  over  4  years  as  Deputy  Secre- 
tary. Prior  to  joining  the  Department, 
he  served  the  Reagan  administration 
as  Director  of  Volunteers  in  Service  to 
America  [VISTA]. 

Jim  Burnley  is  a  lawyer  with  excel- 
lent credentials.  He  is  a  magna  cum 
laude  graduate  of  Yale  University  and 
holds  a  J.D.  degree  from  Harvard  Law 
School.  Mr.  Burnley  has  been  active  in 
the  American  Arbitration  Association 
and  is  certified  as  a  commercial  arbi- 
trator. 

These  skills  will  serve  him  well.  The 
Department  of  Transportation  is  faced 
today  with  a  series  of  decisions  that 
will  be  felt  far  into  the  future.  Air 
travel,  railroads,  shipping,  our  Na- 
tion's road  system:  All  will  require  de- 
tailed consideration  and  the  type  of 
hands-on  attention  that  the  millions 
of  Americans  who  rely  on  the  safe  op- 
eration of  these  systems  demand. 

I  have  every  reason  to  believe  that 
Jim  Burnley  will  serve  President 
Reagan,  the  Department,  and  the 
American  people  well.  I  urge  my  col- 
leagues to  support  this  nomination. 

The  PRESIDING  OFFICER.  The 
hour  of  4:30  p.m.  having  arrived,  the 
question  is:  Will  the  Senate  advise  and 
consent  to  the  nomination  of  James  H. 
Burnley  IV  to  be  Secretary  of  Trans- 
portation? On  this  question  the  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this  roll- 
call  vote  will  extend  for  not  to  exceed 
1  hour  to  accommodate  some  Senators 
who  were  attending  the  funeral  serv- 
ices of  Mayor  Washington  in  Chicago 
today.  And  because  of  the  weather 
conditions,  and  so  on,  they  were  de- 
layed in  leaving. 

In  addition,  it  is  the  only  rollcall 
vote  today.  This  is  the  last  one  today. 
For  those  Senators  who  may  wish  to 
vote  and  leave,  they  may  do  so.  It  does 
not  Inconvenience  anyone  in  particu- 
lar. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  announce  that,  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  New  Mexico  [Mr. 
BiNGAMAN],  the  Senator  from  Oklaho- 
ma [Mr.  Boren],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  CaJifomia  [Mr.  Cranston],  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Vermont  [Mr.  Leahy],  the  Senator 
from    Ohio    [Mr.    Metzenbaum],    the 


Senator  from  Maryland  [Ms.  Mikul- 
SKi],  the  Senator  from  Georgia  [Mr. 
Nunn],  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklaho- 
ma [Mr.  Boren],  the  Senator  from 
Tennessee  [Mr.  Gore],  and  the  Sena- 
tor from  Maryland  [Ms.  Mikulski] 
would  each  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Texas  [Mr.  GrammI.  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  Pennsylvania  [Mr.  Heinz], 
the  Senator  from  Nebraska  [Mr. 
Karnes],  the  Senator  from  Idaho  [Mr. 
McClure],  juid  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  74, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  387  Ex.] 


YEAS-74 

Adams 

Graham 

Packwood 

Baucus 

Grassley 

Pell 

Biden 

Harkln 

Pressler 

Bond 

Hatch 

Proxmire 

Boschwitz 

Hecht 

Pryor 

Bradley 

Henin 

Quayle 

Breaux 

Helms 

Reid 

Burdlck 

Hollings 

Rockefeller 

Byrd 

Humphrey 

Roth 

Chiles 

Inouye 

Rudman 

Cochran 

Johnston 

Sasser 

Cohen 

Kassebaum 

Shelby 

Conrad 

Kasten 

Simpson 

D'Amato 

Kerry 

Specter 

Danforth 

Lautenberg 

Stafford 

Daschle 

Levin 

Stennis 

DeConclni 

Lugar 

Stevens 

Dixon 

Matsunaga 

Symms 

Dodd 

McCain 

Thurmond 

Dole 

McCoruiell 

Trible 

Domenici 

Melcher 

Wallop 

Durenberger 

Mitchell 

Warner 

Exon 

Moynihan 

Weicker 

Ford 

Murkowski 

Wirth 

Glenn 

Nickles 

NAYS-0 

NOT  VOTING- 

-26 

Armstrong 

Gam 

Metzenbaum 

Bentsen 

Gore 

Mikulski 

Bingaman 

Gramm 

Nunn 

Boren 

Hatfield 

Riegle 

Bumpers 

Heinz 

Sanford 

Chafee 

Karnes 

Sarbanes 

Cranston 

Kennedy 

Simon 

Evans 

Leahy 

Wilson 

Powler 

McClure 

So  the  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed,  and  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  there  is 
another  nomination  on  the  calendar, 
and  I  expect  that  shortly  we  will  be 
able  to  proceed  to  that  nomination. 

I  ask  unanimous  consent  to  proceed 
for  1  minute  in  executive  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  fol- 
lowing nomination  has  been  cleared  on 
the  other  side.  I  am  authorized  by  the 
Republican  leader  to  proceed. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  429  on  the  Executive 
Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  will  be  stated. 

The  legislative  clerk  read  the  nomi- 
nation of  Mary  Ann  Weyforth 
Dawson,  of  the  District  of  Columbia, 
to  be  Deputy  Secretary  of  Transporta- 
tion. 

Mr.  HOLLINGS.  Mr.  President.  I 
wish  to  offer  my  support  for  the  con- 
firmation of  Mimi  Weyforth  Dawson 
to  serve  as  Deputy  Secretary  of  the 
Department  of  'Transportation. 

Ms.  Dawson  currently  serves  as  a 
Commissioner  of  the  Federal  Commu- 
nications Commission  [FCC].  She  has 
served  in  that  capacity  since  1981. 
From  1973  to  1981,  Ms.  Dawson  served 
on  the  staff  of  Senator  Bob  Packwood 
as  a  press  assistant,  legislative  assist- 
ant and  most  recently  as  his  adminis- 
trative assistant. 

At  a  November  17  Committee  on 
Commerce.  Science,  and  Transporta- 
tion hearing  on  this  nomination.  Sena- 
tor Packwood.  a  former  chairman  of 
this  committee,  highly  recommended 
Ms.  Dawson  and  considered  her  to  be 
one  of  the  best  managers  he  has  ever 
been  associated  with.  During  the  hear- 
ing, Ms.  Dawson  also  expressed  her 
belief  that  she  will  be  able  to  use  the 
insights  gained  during  her  18  years  of 
Government  service  in  assuming  the 
responsibilities  of  Deputy  Secretary. 

The  role  of  Deputy  Secretary  of 
Transportation  is  that  of  assisting  the 
Secretary  in  the  administration  of  the 
Department  as  well  as  assuming  re- 
sponsibility for  the  supervision  and  co- 
ordination of  departmental  activities 
as  directed  by  the  Secretary. 

As  we  have  cleared  the  nomination 
of  Jim  Burnley  to  serve  as  Secretary, 
it  is  my  hope  that  he  and  Ms.  Dawson 
can  work  together  to  deal  with  the  im- 
portant transportation  issues  facing  us 
today  as  well  as  anticipate  those  that 
may  arise  in  the  future.  I  urge  confir- 
mation of  her  nomination. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Mary 
Ann  Weyforth  Dawson,  of  the  District 
of  Columbia,  to  be  Deputy  Secretary 
of  Transportation? 
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The  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified  of  the  confir- 
mation of  the  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  the  consideration  of  leg- 
islative business. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  t>e  a 
period  for  the  transaction  of  morning 
business,  not  to  exceed  20  minutes, 
and  that  statements  be  limited  therein 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  ELEMENTARY  AND 
SECONDARY  EDUCATION  BILL 

Mr.  BYRD.  Parliamentary  inquiry: 
At  what  time  tomorrow  does  the 
Senate  proceed  to  the  consideration  of 
the  elementary  and  secondary  educa- 
tion bill? 

The  PRESIDING  OFFICER.  Ten 
a.m. 

Mr.  BYRD.  I  thank  the  Chair. 


ORDERS  FOR  RECESS  UNTIL  9:15 
A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  9:15 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

VOTE  AT  »:30  A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  there  will 
be  a  roUcall  vote  beginning  at  9:30  to- 
morrow on  the  motion  that  the  Ser- 
geant at  Arms  be  directed  to  compel 
the  attendauice  of  Senators  because  we 
want  to  get  started  on  the  elementary 
and  secondary  education  bill.  The  best 
way  to  get  started  is  to  have  Senators 
here. 

So  I  alert  Senators  at  this  point  that 
there  will  be  a  roUcall  vote  at  9:30  to- 
morrow morning.  It  will  be  a  30- 
minute  roUcall  vote  keeping  with  the 
practice  of  having  30  minutes  on  the 
first  vote.  The  regular  order  will  be 
automatic  at  10  a.m..  meaning  that  the 
curtain  comes  down  at  10  o'clock  a.m. 


ORDER  FOR  MORNING  BUSINESS  TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unamlmous  consent  that  following  the 
recognition  of  the  two  leaders  on  to- 
morrow under  the  standing  order, 
there  be  a  period  for  morning  busi- 
ness, not  to  extend  beyond  9:30  a.m., 
and  that  Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

VOTE  AT  9:30  A.M. 

Mr.  BYRD.  Mr.  President,  at  9:30 
a.m.  tomorrow,  there  will  be  a  quorum 
call.  It  will  be  a  live  quorum  call. 
There  will  be  a  motion  to  Instruct  the 
Sergeant  at  Arms  to  request  the  at- 
tendance of  absent  Senators.  The  yeas 
and  nays  will  be  requested  thereon. 

I  ask  unanimous  consent  that  it  be 
in  order  at  this  time  to  order  the  yeas 
and  nays  on  the  motion  which  will  be 
made. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  that  be  a  30- 
mlnute  rollcall. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  And  that  the  call  for  the 
regular  order,  meaning  the  time  Is  up, 
be  automatic  at  the  hour  of  10  o'clock 
a.m. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators,  and  I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  majority  leader  for  submit- 
ting the  agenda  to  us  and  obviously  we 
will  be  present  in  the  morning  hour.  I 
think  It  Is  Important  that  we  are. 

We  on  our  side  of  the  aisle  want  to 
assist  in  proceeding  In  what  Is  a  daunt- 
ing agenda  and  we  pledge  to  be  of 
every  proper  assistance. 


THE  INF  TREATY 


BIRTH  OF  NORA  ANITA  KASTEN 

Mr.  SIMPSON.  Mr.  President,  I  just 
want  to  comment  just  for  a  moment 
about  the  good  fortune  of  our  friend, 
our  colleague  from  Wisconsin.  Senator 
Bob  Kasten.  His  lovely  wife  Eva  has 
given  birth  to  a  new  member  of  that 
clan,  bom  November  24.  at  7:15  p.m..  6 
pounds  3  ounces.  20  inches  long,  a 
young  lady  named  Nora  Anita.  Appar- 
ently mother  and  daughter  are  home 
and  fine  and  the  condition  of  the 
father  is  unreported. 

And  welcome  to  the  planet  to  that 
little  lady,  a  fine  daughter  of  one  of 
our  colleagues  and  his  lovely  wife  Eva. 

I  certainly  yield  the  floor  to  the  Sen- 
ator from  Minnesota. 


Mr.  BOSCHWITZ.  Mr.  President, 
over  the  weekend  I  read  a  article  by 
Ben  Wattenberg  that  appeared  In  the 
Washington  Times  on  Thanksgiving 
entitled,  'Why  Hardliners  Should 
Back  Treaty."  Mr.  Wattenberg— no 
softy  when  It  comes  to  dealing  with 
the  Soviets— makes  several  Important 
points  In  favor  of  ratification  of  the 
recently  concluded  INF  Agreement. 
The  simple  truth  of  the  matter  is  that 
when  President  Reagan  proposed  the 
"zero-zero"  option  In  1981,  very  few 
thought  it  was  attainable.  But 
through  persistence,  including  the  de- 
ployment of  our  own  intermediate  nu- 
clear weapons  In  Europe,  he  succeed- 
ed. He  hung  tough,  and  the  Soviets  fi- 
nally realized  he  meant  what  he  said. 

We  now  have  a  treaty,  and  with  It, 
the  most  intrusive  verification  regime 
In  history.  Including  onslte,  short 
notice  Inspections.  Is  It  fool  proof? 
Probably  not.  But  at  this  point  It  cer- 
tainly appears  to  be  adequate.  As  Wat- 
tenberg points  out,  the  message  ought 
to  go  out  that  success  in  obtaining 
arms  control  agreements  requires 
strength  and  resolve.  Having  achieved 
our  objective,  we  must  now  be  pre- 
pared to  take  yes  for  an  answer, 
though  I  fully  understand  we  must 
first  see  the  treaty. 

Mr.  President,  I  believe  Ben  Watten- 
berg's  short  article  Is  well  worth  read- 
ing. I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  article  and 
commend  It  to  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

tProm  the  Washington  Times,  Nov.  26, 
1987] 

Why  Hardliners  Should  Back  Treaty 

(By  Ben  Wattenberg) 

Yes.  it  will  be  difficult  to  totally  verify  the 
medium-range  missile  treaty  <INP);  yes,  we 
should  have  had  the  details  pinned  down 
before  we  made  a  summit  date:  yes.  in  arms 
control  the  devil  can  be  In  the  details:  yes, 
INF  is  causing  some  nervousness  among  our 
allies. 

Notwithstanding,  the  Republican  hard- 
liners who  are  opposing  the  treaty  are 
wrong— tactically,  substantively,  domestical- 
ly and  internationally.  Many  of  them  are 
generally  responsible  people.  This  time, 
their  actions  are  not. 

Conservative  action  groups  are  gearing  up 
for  a  fight  to  block  Senate  ratification.  Four 
of  the  six  Republican  candidates  for  presi- 
dent are  against  INF:  Jack  Kemp.  Alexan- 
der Haig.  Pierre  du  Pont  and  Pat  Robertson. 
Sen.  Robert  Dole  is  on  the  fence.  Wisely, 
Vice  President  Bush  favors  INF. 

One  wonders:  Do  the  hardliners  realize 
just  what  they  are  throwing  away  politcal- 
ly?  Conservatives  have  been  making  a  case 
for  decades  that  the  way  to  negotiate  with 
the  Russians  is  through  strength.  In  1981, 
when  President  Reagan  proposed  the  zero- 
zero  option,  it  opened  up  global  giggle 
season.  For  Mr.  Reagan  it  must  have  been 
like  modeling  for  that  old  ad,  "They 
laughed  when  I  sat  down  to  play  the  piano." 


The  press  and  the  critics  had  a  field  day. 
We  were  told,  "It  was  a  phony  proposal- 
Reagan  wanted  it  to  fail. "  We  heard  that 
"the  Russians  would  never  accept  it."  We 
were  informed  that  "the  West  Europeans 
would  never  allow  deployment."  It  was  said 
that  "Reagan  doesn't  really  want  a  missile 
deal." 

It  wasn't  phony.  Mr.  Reagan  wanted  it. 
The  Europeans  deployed  the  missiles.  And 
the  Russians— facing  strength— sat  down 
and  cut  the  cards. 

The  conservatives  proved  their  case:  Be 
tough  and  succeed.  They  had  acquired  a 
combination  lock  on  the  two  best  words  in 
the  presidential  political  lexicon:  "peace " 
and  "strength. "  In  political  practice,  the 
term  of  art  is  "America  needs  a  policy  that 
is  based  on  peace  through  strength." 

This  sequence  should  put  Republican  con- 
servatives in  the  catbird  seat.  They  should 
support  INF,  and  when  Democrats  support 
It  too  (as  they  will),  the  Republicans  should 
be  saying,  "There  never  would  have  been  a 
deal  if  we  had  listened  to  you  Democrats. 
You  were  for  a  nuclear  freeze.  If  we  had 
frozen,  the  Soviets  would  have  had  a  thou- 
sand SS-20  warheads,  and  we  would  have 
had  no  medium-range  missiles  at  all.  The 
Soviets  never  would  have  dealt.  But  we 
hung  tough,  and  ended  up  with  a  real  reduc- 
tion."  The  conservatives  not  only  would 
have  had  the  liberal  Democrats  on  the  de- 
fense, they  could  actually  have  helped  edu- 
cate them. 

Instead,  the  Republicans  will  be  saying. 
"The  verification  procedures  are  no  good. 
Reagan  got  snookered."  Doubtful.  If.  as  all 
agree,  the  actual  military  implications  of 
INF  are  slim,  then  the  likelihood  of  Soviet 
cheating  (on  a  risk  vs.  reward  basis)  is  small 
and  not  monumentally  consequential.  More 
important,  the  verification  protocols  will 
probably  be  adequate. 

The  political  advantage  can  now  go  to  the 
Democrats,  who  will  say.  with  merit:  "These 
conservatives  can't  take  yes  for  an  answer: 
Were  supporting  Reagan's  treaty.  This 
proves  we  must  really  be  tough  guys— after 
all.  Reagsm's  tough.  And  we'll  support  more 
treaties  like  it— negotiated  with  patience 
and  strength.  Were  for  peace  through 
strength. "  In  fact,  those  softish  Democrats 
who  originally  only  sort  of  half-believed  it. 
may  now  (I  hope)  become  true  believers. 

But  the  importance  of  this  debate  goes 
well  beyond  which  side  captures  the  parti- 
san bonus  in  1988.  The  issue  concerns  a 
strategy  for  diplomacy  in  the  1990s.  What 
INF  can  lead  to  is  that  the  idea  of  peace 
through  strength  does  work.  To  establish 
that  view  in  both  of  our  major  political  par- 
ties and  among  our  allies  could  establish 
rules  of  the  road  that  might  lead,  indeed,  to 
peace  through  strength.  To  throw  that 
chance  away  is  irresfwnsible. 

I  thank  the  majority  leader  for  his 
courtesy  in  allowing  me  to  conclude 
the  business  of  the  day.  That  is  typical 
of  him.  His  trust  is  appreciated  and, 
therefore,  often  makes  one  work 
harder  to  meet  those  tests,  and  I  do 
appreciate  that. 

I  think  that  concludes  the  business 
on  both  sides  of  the  aisle. 
Mr.  BOSCHWITZ.  I  yield  the  floor. 
Mr.  SIMPSON.  Mr.  President,  I  also 
commend  that  article  to  your  atten- 
tion. Ben  Wattenberg,  who  I  think  is 
one  of  the  most  perceptive  authors  of 
our  day  of  books  and  columns,  does  a 
beautiful  job  of  expressing  things  in  a 


way  people  can  understand  which  Is 
sometimes  difficult  for  authors  at 
least  in  my  experience,  and  I  commend 
him.  I  commend  that  article. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  the  hour  of  9:15  a.m.  on  to- 
morrow, Tuesday,  December  1. 

There  being  no  objection,  the 
Senate,  at  6:02  p.m.,  recessed  until 
Tuesday,  December  1,  1987.  at  9:15 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 

the  Secretary  of  the  Senate  November 

24,  1987,  un(ler  authority  of  the  order 

of  the  Senate  of  February  3,  1987: 

department  of  health  and  human  services 

sydney  j  olson.  of  virginia.  to  be  an  assist 
ant  secretary  of  health  and  human  services, 
vice  dorcas  r.  hardy.  resigned 

the  judiciary 

robert  roberto.  jr  .  of  new  york.  to  be  u.s 
district  judge  for  the  eastern  district  of 
new  york  vice  henry  bramwell  retired 

kenneth  m  hoyt  of  texas.  to  be  us  district 
judge  for  the  southern  district  of  texas 
vice  carl  o  bue.  jr  .  retired 

department  of  justice 

james  eldon  wilson  of  alabama.  to  be  us.  at 
torney  for  the  middle  district  of  alabama 
for  the  term  of  1  years  vice  john  c  bell.  term 

EXPIRED 

EDGAR  W  ENNIS.  JR  .  OF  GEORGIA.  TO  BE  US  AT 
TORNEY  FOR  THE  MIDDLE  DISTRICT  OF  GEORGIA 
FOR  THE  TERM  OP  4  YEARS  VICE  JOE  D  WHITLEY. 
RESIGNED 

ENVIRONMENTAL  PROTECTION  AGENCY 

CHARLES  L  GRIZZLE.  OF  KENTUCKY.  TO  BE  AN  AS 
SISTANT  ADMINISTRATOR  OF  THE  ENVIRONMENTAL 
PROTECTION  AGENCY.  VICE  HOWARD  M  MESSNER. 
RESIGNED 

FOREIGN  SERVICE 

THE  FOLLOWING  NAMED  CAREER  MEMBER  OF  THE 
SENIOR  FOREIGN  SERVICE  OF  THE  US  INPORMA 
TION  AGENCY  FOR  PROMOTION  IN  THE  SENIOR  FOR 
EIGN  SERVICE  TO  THE  CLASS  INDICATED 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERV 
ICE  OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF 
CAREER  MINISTER 

JOHN  F.  KORDEK,  OF  ILLINOIS. 

CAREER  MEMBERS  OP  THE  SENIOR  FOREIGN  SERV 
ICE  OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF 
MINISTER  COUNSELOR 

JOHN  D  GARNER.  OF  ARKANSAS 

WILLIAM  R   LENDERKING.  JR  .  OF  NEW  HAMPSHIRE 

JAMES  L  MORAD  OF  CALIFORNIA 

DONNA  MARIE  OGLESBY.  OF  FLORIDA 

EDWARD  THOMAS  PENNEY.  OF  VIRGINIA 

CHRISTOPHER  SNOW.  OF  UTAH 

THE  FOLLOWING  NAMED  CAREER  MEMBERS  OF 
THE  FOREIGN  SERVICE  OF  THE  US  INFORMATION 
AGENCY  FOR  PROMOTION  INTO  THE  SENIOR  FOR 
EIGN  SERVICE  TO  THE  CLASS  INDICATED 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV 
ICE  OF  THE  UNITED  STATES  OF  AMERICA  CLASS  OF 
COUNSELOR 

ROBERT  J   BAKER.  OF  PENNSYLVANIA 

GEORGE  FREDERIC  BEASLEY.  OP  MARYLAND. 

ARTHURS  BERGER.  OF  FLORIDA 

CHARLES  EDWARD  BERNIER.  OF  WASHINGTON 

ROBIN  A   BERRINGTON.  OF  FLORIDA. 

DINO  J  CATERINI.  OF  OHIO 

CSABA  TIBOR  CHIKES.  OF  NEW  HAMPSHIRE. 

RONALD  D  CLIFTON.  OP  FLORIDA. 

STEPHEN  M   DUBROW.  OF  FLORIDA 

JOHN  A  FREDENBURG.  OF  FLORIDA 

MARY  ELEANOR  GAWKONSKI.  OF  NEW  YORK 

JACOB  P  GILLESPIE.  OF  CONNECTICUT. 

DAVID  D  GRIMLAND.  OF  TEXAS 

G  ALFRED  KENNEDY   OF  NEW  JERSEY. 

CAROL  E  LUDWIG.  OF  IOWA 

STEVEN  J   MONBLATT,  OF  NEW  YORK 

CAROLINE  MEIRS  OSTERLING,  OF  NEW  JERSEY. 

RAY  PEPPERS.  OF  SOUTH  CAROUNA. 

PHILIP  WINSTON  PILLSBURY.  JR  .  OF  MINNESOTA. 


ROBERT  DAVID  PLOTKIN.  OF  CAUFORNIA 
DOUGLAS  STODDARD  ROSE  OF  CAUFORNIA 
ANNE  M  SIGMUND.  OF  KANSAS. 
LARRY  ROY  TAYLOR,  OF  WASHINGTON 
RICHARD  ANDREW  VIRDEN.  OF  MINNESOTA. 
E  ASHLEY  WILLS.  OF  TEXAS 
WILLIAM  M  ZAVIS.  OF  NEW  YORK 

IN  THE  COAST  GUARD 

PURSUANT  TO  THE  PROVISIONS  OF  14  USC  T2». 
THE  FOLLOWING  NAMED  COMMANDERS  OF  THE 
COAST  GUARD  RESERVE  iO  BE  PERMANENT  COMMIS- 
SIONED OFFICERS  IN  THE  COAST  GUARD  RESERVE  IN 
THE  GRADE  OP  CAPTAIN 

MERRILL  J  SCHWEITZER.  JR. 

FREDERICK  H   HAMMOND  HI 

JOHN  P  CARLAND 

HENRY  J   KOFRON.  JR 

SIDNEY  M.  THOMAS 

WILLIS  W  MOORE  til 

JOHN  W   LITTLEHALES 

JAMES  R  COMERFORD 

MARK  E  JOHNSON 

JOHN  T  GREENFIELD 

JOHN  V  DAVIS 

ALEXANDER  C  BRODIE 

WALTER  A  SCHMIDLIN.  JR 

TERRY  R   HAUCK 

JAMES  H   DEVITT 

WILLIAM  Q  BUNTING.  JR 

DENNIS  M   DICKERSON 

STEPHEN  E  HART 

MICHAEL  E  PAYNE 

RALPH  W  SMITH 

JOHN  W   REITER 

KRIS  W  BARRETT 

MARK  E  UBBY 

JAMBS  F  AUDLEY.  JR 

ROBERT  G  FRAME 

WILLIAM  C  BEAL 

LYNN  H.  DEGROW 

JOHN  R  OLSON 

WAYNE  R  TILL 

GLENN  J  PRUIKSMA 

JAMES  T  MCCRACKEN.  JR 

RICHARD  W  SCHNEIDER 

THEODORE  J   FLYNN 

NICHOLAS  STRAMANDI 

ROBERT  P  O  CONNOR 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  US. 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OP 
LIEUTENANT  COMMANDER 


THOMAS  J  COE 
MARK  H  SIMPSON 
FLOYD  G   LYSSY 
ROBERT  T  WRIGHT 
WAYNE  R  TROXLER 
PAUL  R  GAUTHIER.  JR 
EVERETTE  W 

HOLLINGSWORTH 
PAUL  A  MILLIGAN 
ROBERT  E  GARRETT 
CHARLES  D  KAKUSKA 
ROBERTO  SMITH 
RAYMOND  A  PELLETIER. 

JR 
DONALD  W   RIONEY 
CHARLES  J   DICKENS 
VICTOR  M   POUNDS.  JR 
HOWARD  P  RHOADES 
EDWARD  L.  RISTAINO 
STANLEY  W   HARRIS 
ROBERT  D  ALLEN 
JODY  A   BRECKENRIDGE 
JOSEPH  H   HUNT 
ALAN  L  GABRIEL 
RUSSELL  N  TERRELL 
JAMES  C  BURTON 
PHILLIP  L  HAWKINS 
DONALD  A  SALAMONE 
JOHN  H  JONES.  JR 
GREGORY  F  ADAMS 
ROBERT  F  LAVENDAR 
WILLIAM  L  ROSS 
BEVERLY  G   KELLEY 
REX  M  TAKAHASHI 
JOHN  H  SIEMENS 
ROBERT  C  ECCLES 
RUBEN  H   ARREDONDO 
PAUL  J  BERGMAN 
JOHN  O  TUTTLE 
ERNEST  J   PINK 
KEITH  E  GRANT 
MARION  J 

LEWANDOWSKI 
THOMAS  C.  CHRISTIAN 
ROGER  P  BOWERS 
ARTHUR  D  MARKS 
WILLIAM  R  PERRIN 
MICHAEL  J  SKIRCHAK 
ROBERT  E  DUNN 
DENNIS  H  TURNER 
LEONARD  P 

DEUTSCHMANN.  JR 
RICHARD  M   WRIGHT 
PATRICK  K  GREGORY 
JOSEPH  M  TOUZIN 
JAMES  A  FAVERO 


JOHN  W  SCHOEN 
JAMES  S  DICKS 
JAMES  M   MCCOY 
WILUAM  S  CHEEVER 
GREGORY  L  OXLEY 
DONALD  R  GOLDSTEIN 
THOMAS  H   BRIGGS 
VICTOR  A  LOHER 
JAMES  A  DALE 
COLLIN  S  CAMPBELL 
CHARLES  H   DENMARK. 

JR 
JOHN  H   LEOPOLD 
TIMOTHY  L  BELTZ 
WILLIAM  A  KELSEY 
DAVID  G   WESTERHOLM 
PETER  R  RENNARD 
WILLIAM  C  PARADISE 
JOHN  M.  HOLMES 
PETER  J   HOPKINSON 
KAY  L  HICKMAN 
RICHARD  C  SIMONSON 
BRIAN  M  SAIXRNO 
CYNTHIA  A  COOGAN 
MICHAEL  G.  WALLACE 
ERNEST  L.  DELBUENO.  JR. 
RANDOLPH  C  HELLAND 
WALTER  M   HUNT.  JR 
KIRK  A   DAVIS 
TIMOTHY  C  STONE 
KIM  N  ROSE 
EUAS  J  MOUKAWSHER 
JOHN  A.  SCHOTT.  JR 
GARY  F  GREENE 
STEPHEN  U  WILHELM 
JOHN  R  LYNCH 
GEORGE  E  HOWE 
THOMAS  W  SPARKS 
GARRY  B  ROL£MA 
GREGORY  T  JONES 
RICHARD  J  HARTNETT 
JERRY  K  THORUSEN 
THOMAS  P  LEVEILLE 
JAY  D  MAHAPPEY 
STEVEN  P  CARPENTER 
LAWRENCE  C  VOSE 
JOSEPH  E.  WIGGINS 
KENNETH  S  PRIME 
BLAINE  D  HORROCKS 
MICHAEL  N   POWERS 
PETER  L  SEIDLER  II 
ALAN  UPEEK 
KIM  L  KRZYWTCKI 
PHILLIP  J   HEYL 
JOHN  C  NELSON 
ANDREW  T  MOYNAHAN 
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WIUJAM  A  MATHUS 
ROBIN  K   KUTZ 
DENNIS  J   HOUOHTON 
MARC  A  BLANCHARD 
PHILIP  E  COLETTl 
EDMUND  MARMOL 
ROGER  D  OIBSON 
JAMES  S  ANGERT 
MICHAEL  L  BUTLER 
RICHARD  P  BESELER 
STEPHEN  H  OOETCHIUS 
DAVID  T  GLENN 
OUY  R.  NOLAN 
BRIAN  S  WHITE 
TONY  J   BARRETT 
JOHN  E   HARRINGTON 
MARK  A  OROS8ETTI 
JAMES  B   HALL 
JOSEPH  L  NIMMICH 
CHARLES  J   BENNARDINI. 

JR. 
RAYMOND  E.  SEEBALD 
KEVIN  E  SCHUMACHER 
DONALD  E  WILT  II 
JAMES  M  HASS  IV 
ROBERT  J   MORRISON  JR 
DONALD  A  ROSS 
ALBRT  L  BARCO  IV 
GERALD  R   WHEATLEY 
DAVID  P  PEKOSKE 
ROBERT  M   ELSENER 
ROBERT  J   gUIRK 
PAUL  P  ZUKUNFT 
ARTHUR  L  HALVORSON 
RICHARD  P  YATTO 
JEFFREY  Q  GAMBLE 
JEROME  A   ILTIS 
MICHAEL  R   MOORE 
DANIEL  R   BROWN 
MICHAEL  D  PARRELL 
ROBERT  S  BRANHAM 
KENNETH  M   BRADFORD 
ROGER  K  BUTTURINI 
EDWARD  S  CARROLL 
RONALD  B  HOFFMANN 
DALE  E  WALKER 


KEITH  O  JOHNSON 
ROBERT  J  ONORATO.  JR 
CRAIG  E  BONE 
ROBERT  U  MCLAUOHUN 
DONALD  A  NELSON 
JAMES  A  WARMAN.  JR. 
JAMES  C  HUT80N 
MICHAEL  D  HAZEL 
LARRY  E  JAEGER 
DAVID  A  DUPONT 
SCOTT  E  HARTLEY 
STEVEN  R  SW  ANSON 
WILUAM  L  SIEOEL.  JR 
ROBERT  U  LACHOW8KY 
KENNETH  ARMSTRONG 
GEORGE  H  TEUTON  III 
WILUAM  T  DAVIS  II 
WILUAM  G  SHULTZ 
KEVIN  P  JARVIS 
GREGORY  O   WARTH 
THOMAS  R   RICE 
DENNIS  J   HUGHEY 
MARK  J  CAMPBELL 
PETER  J  GANSER 
ERNEST  W   POX 
TIMOTHY  R  QUINTON 
ROBERT  I   BERNSTEIN 
JOHN  C  MIKO 
BURTON  S  RUSSELL 
MICHAEL  P  SELAVKA 
WILUAM  R  CAIRNS 
JOHN  J   ALLEN 
DOUGLAS  D  WHITMER 
KEITH  D  CAMERON 
EDWARD  D  NELSON 
THEODORE  P 

MONTGOMERY 
MARK  P  THOMAS 
RANDAL  K   MEINTS 
WILUAM  B  BAKER 
DANIEL  C  SLYKER 
DAVID  S  BRIMBLECOM 
JOHN  E.  DEJVNG 
BRUCE  A  DRAH08 
ROBERT  C   PARKER 


lit  THE  ARMY 

THE  US  ARMY  NATIONAL  GUARD  OFFICER  NAMED 
HEREIN  POR  APPOINTMENT  IN  THE  GRADE  INDICAT 
ED  BELOW  UNDER  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  5»3(A),  Mil  AND 
3M4: 

To  be  major  general 

BRIO.  GEN  MARTIN  E  UND.  JR  .  0S1  J4  1041. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1310 

To  be  vice  admiral 

VICE  ADM  JOSEPH  METCALP  III.  0J1-J0-08M/H10. 
OA  NAVY 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMA 
NENT  PROMOTION  IN  THE  US  AIR  FORCE.  UNDER 
THE  PROVISIONS  OP  SECTION  «ja  TITXE  10  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OP  RANK 
TO  BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE; 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

COLUNS  E  SMITH.  JR  .  422-S0-7M2 

To  be  major 

JOHN  P  COURTNEY.  ««4.7«-M01 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  POR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVl 
SIGNS  OF  SECTION  «0«1  TITLE  10.  UNITED  STATES 
CODE.  TO  PERFORM  THE  DUTIES  INDICATED  PRO 
VIDID  THAT  IN  NO  CASE  SHALL  ANY  OP  THE  FOLLOW 
INO  OFFICERS  BE  APPOINTED  IN  A  GRADE  HIGHER 
THAN  THAT  INDICATED 

MEDICAL  SERVICE  CORPS 

To  be  major 

JOHN  F  COURTNEY  4«4-1«-ja01 

NTTRSB  CORPS 

To  be  captain 

JOSEPH  F  VANSICKLE.  3S*-4>-«S34 

IN  THE  AIR  PORCX 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMA 
NENT  PROMOTION  IN  THE  US.  AIR  FORCE.  UNDER 
THE  PROVISIONS  OF  SECTION  OM.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK 


TO  BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE: 

MEDICAL  CORPS 

To  be  major 

COLNEY  B  GAINER.  4>0  7}  4519 
CHRISTOPHER  L  OARENANI   Mi  5«  »«14. 
UNDA  N   JONES  HICKS.  15«  4«  5«M 
THOMAS  M   KOROSCIL.  110  44'«349 
MARIA  LAPORTA.  35«  50  M3S 
JOHN  R   MEADOWS  JR    255  Ml  131 
PAUL  E  MULLEN  II    17>  4«  UM 
KEVIN  P  RYAN.  040  52  0118 
CHARLES  W  SHAPARD  513  74  5738 
JAMES  M  SHIVER.  253  04  14«3 

DENTAL  CORPS 

To  be  major 

DENNIS  R  MILLER.  Ill  44-9031 

ODES  B  ROBERTSON.  JR  .  4MM  5M2. 

MARTIN  B   YULES.  018  38  8124 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REOULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TITLE  10  UNITED  STATES  CODE, 
PROVIDED  THAT  IN  NO  CASE  SHALL  ANY  OP  THE  FOL- 
LOWING OFFICERS  BE  APPOINTED  IN  A  GRADE 
HIGHER  THAN  MAJOR 

LINE  or  THE  AIR  FORCE 

To  be  determined  later 

ALVIN  N   ARAMBURO.  JR  438  98  2111 

JOSEPH  D  BARKER  JR  420  74  1554 

DAVID  E   BOOGIE  JR    138  40  8481 

DONALDS  BOWERS  311  42-9518 

ROBERT  C   BURRITT  532  80-1118 

NANCY  J   COCHRAN   528  21  5821 

LESTER  D  COOPER.  521  94  4151 

DAVID  K  COPP   111   578  e«  8407 

CARL  E  CROCKETT  518  72  1553 

JAMES  M   OOODY   230  74  8073 

MILDRED  I   DUPREYDEROBLES  583  80-54M 

ROBERT  J   EDDY   447  48  9755 

STEPHEN  A   EELLS    197  38  2012 

KENNETH  O  ENCEL  158  48  4385 

STAFFORD  J   FEARNSIDE.  384  58  1104 

FRANCIS  J   FLANAGAN  JR.  280  88  0004 

HORACE  J   FLOYD  JR   110  38  815* 

MICHAEL  R   FORBES  514  52  1181 

GEORGE  H   POX   587  30  5S81 

JOSEPH  D  GIBSON   4«8  80  3985 

MICHAEL  DENISON  GRADY   284  14-9005 

JAMES  S  GRUENENPELOER.  542  88  1821 

DANA  R    HAMEL.  293  40  8119 

DAVID  L  HERNANDEZ.  4S«  04   1213 

ROBERT  L  HOLBY.  203  44  5398 

REUBEN  P  JACKSON  451   11  4247 

MOSE  JOHNSON   434  88  10O9 

KENNETH  W   KEMP  485  9«  8987 

RICHARD  A   KIBBEY   JR   281  29  2423 

CHRISTOPHER  N   KIRTLAND.  143  52  3257 

KIRBY  H   LAMBERT  539  50  1484 

ROGER  P  LEHRER   523  84  9890 

STEPHEN  F  MATURE.  247  02  4752 

DANIEL  A    MCPADOEN    248  98  0590 

THOMAS  J   MCLAUGHLIN   239  94  7538 

KENNETH  H   MESSENHIMER   510  58  1908 

PHILUP  L  METZOER   351  38  1520 

GARYS   MILLER  488  64  4941 

JEFFREY  A   MOORE.  219  58-l12t 

BILL  NIKIDES.  059  48  8502 

EUGENES  OGILVIE.  585  84  0814 

JAMES  H   PHILUPS.  JR.  415  92  4411 

JOHN  R   PUGRUD  517  10  1408 

LUIS  A   RAMOS  583  SO  8835 

GORDON  O   REICHAL  448  48  3818 

DONALD  R   RICHARDSON   JR   298  48  2221 

JOHNT  ROBINSON   218  50  3558 

LUIS  A  RODRICUEZALVAREZ.  018  34  5M3 

RICHARD  T  SALMON   587  90  0155 

ROBERT  D  SAMSEL  488  50  8850 

JOHN  MYHR  SCHWENDIMANN   JR.  XXX-XX-XXXX 

STEVEN  S  SPRINKLE.  230  18  3808 

LEONARD  W  STARUNG.  332  48  8598 

SCOTT  D  SUCHER.  381  40  5044 

STEVEN  A  TAYLOR.  213  58  9118 

WILUAM  P  THOMPSON.  538  58  1291 

JERRY  L  THREATT.  XXX-XX-XXXX 

THOMAS  J  TRITZ.  508-58  9153 

ABIGAIL  L  UPTEGRAFF  388-84  1959 

QUENTIN  C  WALTERS  405  70  2094 

FRANKUN  E  WARD  248  02  5423 

CHARLES  H   WATKIN   528  88  9484 

DANIEL  B  WEBB.  282  88  4001 

ALAN  K  W   YOUNG.  578  48  3298 

CURTIS  K   Y   YOUNG.  578-58-739S 

WILUAM  A  ZAAL  481-98-889S 

THE  FOLLOWING  OFFICERS  POR  APPOINTMENT  IN 
THE  REOULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531  TITLE  10.  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATE  UNDER  THE  PROVI 
SIGNS  OF  SECTION  8081.  TITLE  10  UNITED  STATES 
CODE.  TO  PERFORM  THE  DUTIES  INDICATED  PRO 
VIDEO  THAT  IN  NO  CASE  SHALL  ANY  OF  THE  FOLLOW 
INO  OFFICERS  BE  APPOINTED  IN  A  GRADE  HIGHER 
THAN  MAJOR: 


CHAPLAIN  CORPS 


CARL  M   ANDREWS.  XXX-XX-XXXX 
JOHN  W   BOND.  585-22  7846 
DONALD  W  BRENNEMAN.  303  54  8983 
OREGGORY  E  CUSTER.  508  62  8581 
RICHARD  O   ELLIOTT  JR.  264  82  8483 
EDGAR  W   HATCHER.  554  88  0048 
WALLACE  W   HUNTER.  577  88  1644 
ROBERT  T  JANNER  485  70  1254 
ROBERT  JAMES  LAMBY  048  40  8420 
FRANK  P  MAYERNICK.  293  48  3355 
DENNIS  K   MCCARTY   432  98  1227 
JOSEPH  E  MCCLANAHAN.  XXX-XX-XXXX 
THOMAS  J   MINOR.  347  38  7102 
GLENN  W   NOWELL  258  88-8782 
GARY  L  ODAY   SR  458  72  5198 
CHARLES  R   ROWLAND.  Ill   414  80  4121 
JAMES  D  ROZMAN   559  84  1881 
JOHN  M  SAETHRE   486  58  0144 
JOHN  S  SANDERS   249  94  1891 
SEAN  F  TURLEY   081  32  9854 
MARINUSG   VANDESTEEO.  552-44  1414 
ROBERT  M.  WINEBERG.  III.  243  19-1248 

JXnXSE  ADVOCATE 

CHARLES  D  ANKNEY   311  58-9100 
EDMUNDS  BLOOM   462  88  8104 
HENRY  L  CHISOLM   JR.  420  12-8443 
JEFFREY  H  CURTIS,  228  82  9129 
KATHRYN  LOUISE  OUCHARME.  XXX-XX-XXXX 
JOHNNY  H   EDWARDS.  240  18  5919 
MICHAEL  P  FREDERICK.  432^2-4280 
WYCKLIFFE  S  O   FURCRON   145-44-618S 
JOSEPH  L  HEIMANN.  341  48  0028 
TIMOTHY  A  HICKEY.  JR.  218  58  1300 
CAMERON  G   HOLLAND  584  98  9205 
DWIOHTK    KELLER    129  40  8751 
LARRY  K   LASKIEWICZ   214  54  5291 
GEORGE  D   MILLER  J R  505  88  8424 
WILLIAM  F  PHILLIPS   213  54  4588 
DAVID  M   PRONCHICK    184  44  4830 
KATHLEEN  C  RACINE.  501  80  9512 
RICHARDS   R0BI80N   583  14  0382 
JEANNE  M   RUETH.  504  88  4881 
ROBERT  F  RUSSELL.  422  82  8192 
HENRY  J  SCHWEITER.  224  84  1031 
DENNIS  W  SHEPHERD  301  48  1055 
SCOTT  D  STUBBLEBINE  289  44  1508 
JOHN  J  THRASHER   III.  417  76  0308 
CHARLES  E  TUCKER  JR.  441  58  0285 
ERIC  E  WEISS   214  73  4940 
EUGENE  B   WHITAKER.  413  80  1944 
PATRICIA  L  WILDERMUTH.  203-44  8858 
KEITH  L  WILUAMS.  535  82  4044 

NURSE  CORPS 

PAMELA  D  ADAMS.  5*1-64-8028 

EDUARDO  A  ALVARAOO.  481  80-9983 

REGINAC   AUNE.  214  40  2899 

JAMES  H   BAKER.  JR.  259  84  2163 

JOHN  D  BAKER.  JR,  581  44-91*0 

LEANNE  D  BANDONI    121  50-4314 

DEBRA  L  BAYS,  380  94-3431 

TERRY  W   BAYS,  298  50  3405 

LYNDA  K   BENNETT,  481  84  1139 

VINCENT  P  BERNOTAS,  210  42-1*19 

SUSIE  J   BLANKENSHIP.  XXX-XX-XXXX 

JACK  R  BONEY,  JR,  J31  10-5419 

MARJORIE  BOWER  482  10  8585 

MINA  L  BROWN   411  90  4582 

ELAINE  M    BURNS  391  80  6334 

BEVERLY  J   BUTLER,  214  54  2989 

VALERIE  A  CAROONA,  393  50  1535 

VIVIANNE  M   CLARK,  521  13-9093 

MARY  CONRAD   111  48  3831 

SANDRA  J  COY   240  88  5448 

ROSEM   DEARING.  517  82  04S4 

CAROLYN  E  DEESE,  258  90-4780 

MARY  M   DEFFENBAUGH.  321  40  3088 

JILLD  DIXON    115  48  8284 

PATRICIA  A   DURNING    184  42  1334 

ELSIE  M   ENRIQUEZMAERINA,  098  50  4184 

CHERYL  A  FOTI.098  42  1284 

COTTON  HELEN  M   GENSHEIMER,  138  48-541* 

MARY  E  GUFFEE.  451  93  8280 

MARION  A   HAUBURTON   450  86  83*4 

WANDA  D   HARALSON,  432  82  4882 

GLENN  A  HARDESTY   221  88  2029 

DEBRA  K   HICKMAN,  535  54  4590 

KATHY  S  HIOGINS,  308-44  4452 

KATHLEEN  HUEGLIN,  125  42  5128 

JUANITA  F  JOHNSON   214  88  9410 

GLEN  F  KINNEY   529  64  1928 

DANIEL  R   KIRKPATRICK   548  88-MM 

CRAIG  R   KUHNS  357  42  6691 

BETH  J  LAING.  310  56  0856 

GARY  L  LARSON   504  62  5131 

DONALD  A  LEE.  238  72  7438 

LOUIS  K   UEBIG.  299  48  9039 

JOHN  A  LUTZ,  433  88  2103 

ATHANASIOS  MALAVAKIS,  228  84-4Tn 

DONALD  K   MARTINO   285  92  9483 

NEILA  A  MASSEV   314  80  4131 

LARRY  L  MAY.  415  84  4530 

MAURA  S  MCAUUFFE.  031-44*8*2 

GAIL  MCCAIN  081  40  8144 

MARK  L  MCDANIEL,  237  DO- 2303 

PENELOPE  A  MCGREW   315  84-3404 

DANIEL  M  MONCILOVICH.  303-53-4*41 

ANNA  K  MURPHY.  514-4S-4221 
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ROBERT  J,  PARKER.  III.  XXX-XX-XXXX 
DARLENE  M  PERKINS.  XXX-XX-XXXX 
GREGORY  PITELL  122  38-8535 
GEORGE  A  PLACEK,  XXX-XX-XXXX 
KENNETH  J   REMINGTON.  XXX-XX-XXXX 
STANLEY  P  RENNAUX.  XXX-XX-XXXX 
GREGORY  L  RIFFLE.  XXX-XX-XXXX 
PATRICIAS  RYAN,  214  88  8155 
LYNDA  C  SANDERS  421  80  2011 
PEQUITTE  SCHWERIN   388  42-8208 
MICHAEL  L  SIMMONS  357  40  4917 
ZULENE  O  SIMMONS  530  36-5517 
RICHARD  J  SIMONOVICH,  XXX-XX-XXXX 
JOEL  P  SOLOMON,  296  48-1221 
EDWARD  T  SPRINGER.  XXX-XX-XXXX 
ROBERT  E,  THORNTON.  JR.  113  44  8483 
DOUGLAS  V  TOULOUSE.  XXX-XX-XXXX 
GARY  D  TROHA.  438-10-«298 
EATHYL  L  TUCKER,  380  58  3212 
THOMAS  O  TURNER.  548  90  1381 
DIANE  D  WHITWORTH.  042-52-40*0 
CATHERINE  R  WILKAUS,  XXX-XX-XXXX 
JOHNF  WILSON,  003  40  0498 
SUSAN  L  WILSON.  314  62  4989 
DEBORAH  A  WIPF,  501  10  1149 
KRISTAN  J  T  WOLF,  470  80-9181 
BRIAN  J  WOOD.  0*3-42-9988 
CYNTHIA  L  WOOD.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

MATTHEW  W  COODELL.  244  90  1292 
JOHN  F  COURTNEY,  XXX-XX-XXXX 
CHARLES  E  DAMERON.  XXX-XX-XXXX 
PAULA  GARRETT.  461  64  1538 
CARL  W   HUARD,  001  42-2144 
RICHARD  E  JONES.  003-42  3531 
GARY  S  MELVIN.  221  36-5418 
DAVID  C  SAEVA.  093-44  3830 
KENNETH  L  TROUT.  I98-40-75S0 

BIOMEDICAL  SCIENCES  CORPS 

JOSEPH  R  AGOSTINELU.  XXX-XX-XXXX 
ERNEST  A  BATES.  52*58-2848 
MICHELLE  T  CAMACHO.  484  76  0588 
RONALD  A  DEirrSCH,  481  58  2620 
WARREN  C  DREW,  059  42  9423 
FREDDIE  E  DRUMMOND,  587  3*  4019 
RANDY  W  DUTTON,  477  70-9230 
ERNEST  W   EDMONDS.  228  70-100* 
PHYLUS  P  ELLIS,  449-84  1007 
BARRY  K   EMRICK.  541-62-941* 
WALLACE  R   FRAZIER,  280-44-5*12 
GARY  W   FREDERICKSEN.  010-46  0280 
JAN  F  GAILLARD  072  48-5019 
JOHN  P  GALASSIE.  XXX-XX-XXXX 
THOMAS  W   HEARN,  JR.  XXX-XX-XXXX 
TONI  C  HENRY,  XXX-XX-XXXX 
JOHN  B   KURD  JR,  XXX-XX-XXXX 
LEROY  F  JACOBS,  III,  480  72-4*11 
LEANDER  JONES.  458  74-8472 
DON  W  JORDAN,  428-98  1125 
NORMAN  W   KILBURN   III,  4*0-54-7131 
LON  G   KIRT,  488  54  8668 
CHRISTOPHER  A  UNDBERG,  XXX-XX-XXXX 
JOHN  E  LOPES.  JR,  578  54  8459 
FRANKUN  W  LOVELL  442  58-0191 
EDWARD  J  LUM  IN  ATI.  047  38  5558 
PATRICK  O   MALONE,  308  50  2132 
ALBERTO  R  MARQUEZ  XXX-XX-XXXX 
WILUAM  E   MCMANUS,  XXX-XX-XXXX 
JOHN  M   MCMILLAN,  345  38  7453 
JOHN  E  METZER.  XXX-XX-XXXX 
ROBERT  J   NAgUIN.  484*4-1111 
GREGORY  NICOLAS.  XXX-XX-XXXX 
TIMOTHY  J   PERRY.  008  36-8859 
PATRICIA  E  PIRRELLO.  215  54-4034 
THOMAS  W   ROBINSON,  568  16  7313 
STANLEY  J  SADORF,  215  70-8239 
ROBERT  G  SENCHY,  149  50  9898 
PAUL  A  SEWARD.  585  46-8433 
STEVEN  M   SHAFFER   564  90  5808 
RINALDO  C  SIMONINI.  III.  226-84  6886 
DENNIS  L.  SMITH.  XXX-XX-XXXX 
RICHARD  L  SPEICHER.  II.  XXX-XX-XXXX 
ERIC  I  SPIEGEL.  XXX-XX-XXXX 
DAVID  N  STEELE.  XXX-XX-XXXX 
SHERWOOD  C  STROUD.  JR.  250-74  6683 
JAMES  A  SWABY.  XXX-XX-XXXX 
MICHAEL  B  VASqUEZ.  XXX-XX-XXXX 
DANIEL  W  WHITE.  XXX-XX-XXXX 
ROBERT  L  WILUAMS,  267  19  5140 
RICHARD  J   WILSON,  168  40  5522 
HENRY  C  WOODCOCK,  237  80-2141 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC- 
CORDANCE WITH  SECTION  824.  TITLE  10.  UNITED 
STATES  CODE: 

ARMY 

To  be  colonel 

RICHARD  D  ALLEN.  XXX-XX-XXXX 
THOMAS  N  ALMOJUELA.  531-40  2929 
BEN  L  ANDERSON.  JR.  XXX-XX-XXXX 
DAVID  M   ANDERSON.  III.  XXX-XX-XXXX 
LOUIE  H  ANDERSON.  XXX-XX-XXXX 
TULLY  J  ANDERSON.  XXX-XX-XXXX 
JOHN  C  ANDRLE.  XXX-XX-XXXX 
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RAYMOND  B  ANSEL  XXX-XX-XXXX 
PASCHAL  A  AQUINO.  XXX-XX-XXXX 
ROBERT  M  ASIELLO.  XXX-XX-XXXX 
PETER  L  ASIMAKGPOULOS.  293-38  0526 
JOE  P  BABB.  XXX-XX-XXXX 
JOHN  F  BACK,  JR.  XXX-XX-XXXX 
DAVID  L  BAGGETT.  444  42-0945 
ROBERT  M   BAKER.  XXX-XX-XXXX 
BYRON  S  BALDWIN   565-52  6189 
WERNER  W   BANISCH   429  84-8341 
JAMES  C   BARBARA.  XXX-XX-XXXX 
WILLIAM  R   BARBEE.  XXX-XX-XXXX 
WILLIAM  A   BARRY.  III.  034  30  5284 
RICHARD  S  BASSETT.  080-34  9926 
GEORGE  BASSO.  XXX-XX-XXXX 
WILLIAM  M   BATES,  483  SO  6415 
WILLIAM  B.  BAUER.  561  64  4827 
MARTIN  H   BEACH.  XXX-XX-XXXX 
JOHN  W   BEAVER.  XXX-XX-XXXX 
DWIGHT  A  BECK.  124-34  6412 
PETER  P  BELCH,  111  36-5285 
LONNIE  J   BELLAMY,  XXX-XX-XXXX 
DAVID  B  BERG,  116  34  4316 
JOSEPH  B  BERGER,  JR,  115  36-5625 
EUGENE  D  BERNHARDT,  184-30  4083 
WILLIAM  W   BEVERLEY.  JR.  448-40  3113 
NIELS  P  BIAMON.  056  36-2211 
LEWIS  M   BISHOP,  JR.  225-60  7770 
JOHN  H   BLACK,  521-54  9452 
LEON  B  BLACKWELL.  JR,  466  66-3529 
EDWARD  A  BOLES,  XXX-XX-XXXX 
MICHAEL  W,  BOUDREAU,  XXX-XX-XXXX 
WILBUR  H  BOUTIN,  JR.  045  36  5313 
MICHAEL  F  BOYD,  XXX-XX-XXXX 
RICHARD  R   BRADDOCK,  261-56  5398 
JOHN  R   BRAMBLETTJR  364-44  4216 
THOMAS  W   BRITT,  239  64  7430 
CARL  R   BROADHURST.  XXX-XX-XXXX 
GERARD  P  BROHM.  XXX-XX-XXXX 
BRADFORD  M   BROWN.  545  66-1701 
WAYNE  K   BROWN.  JR.  XXX-XX-XXXX 
THOMAS  E  BRUNS.  XXX-XX-XXXX 
BOYD  C  BRYANT.  422  46  0105 
CHARLES  L.  BRYANT.  XXX-XX-XXXX 
GENE  K  BRYSON.  225  58-8654 
DANIEL  J  BUCKLEY.  JR,  555-60  7328 
UNDA  G  BURCH,  XXX-XX-XXXX 
THOMAS  N  BURNETTE,  JR.  253-12  2524 
TROY  E  BURROW,  432  16  2002 
CHARLES  D  BUSH   XXX-XX-XXXX 
DANIEL  E  BUTLER,  412  68  5536 
RAYMOND  P  CADORETTE,  XXX-XX-XXXX 
JULIAN  M  CAMPBELL  JR.  229  58  4045 
CHARLES  C  CANNON.  JR.  466  70  8286 
JAMES  C  CANNON.  381  44  1112 
JOE  B.  CARDEN.  XXX-XX-XXXX 
JOHN  W.  CARLTON.  520  44-00<4 
RONALD  W  CARTER.  XXX-XX-XXXX 
PHILLIP  W  CHILDRESS.  409-70  8531 
FORREST  S  CHILTON.  !V.  178  36  1861 
DAVID  W  CLARK.  021  28-8406 
GERALD  E.  CLARK.  XXX-XX-XXXX 
GEORGE  F.  CLOSE.  JR,  XXX-XX-XXXX 
ALVIN  B  COBB  448  40  9792 
GENE  W  COLE  228  52  2031 
MICHAEL  K  COLLMEYER,  337  36-0781 
JOHN  L  CONDON,  JR.  XXX-XX-XXXX 
STEPHEN  D  CORK.  XXX-XX-XXXX 
VOLLNEY  B  CORN.  JR.  XXX-XX-XXXX 
JOHN  COSTELLO.  XXX-XX-XXXX 
DANNY  L  CRAWFORD.  XXX-XX-XXXX 
JAMES  L  CRAWFORD.  XXX-XX-XXXX 
JOSEPH  G  CRETELLA.  JR,  286  38-3507 
GERALD  L  CREWS.  XXX-XX-XXXX 
FERRUCCIO  M  CROCETTI,  XXX-XX-XXXX 
GEORGE  CROMARTIE,  XXX-XX-XXXX 
RONALD  E  CURRY,  XXX-XX-XXXX 
CRAIG  H  CURTIS.  528  66-4789 
RICHARD  P  DACEY.  XXX-XX-XXXX 
TIMOTHY  E  DALY.  099  34  6951 
RONALD  D  DARONE,  219  40  3011 
ROBERT  M   DAVIS.  XXX-XX-XXXX 
LAWRENCE  W  DAY,  JR.  XXX-XX-XXXX 
RUSSELL  J  DELANEY.  XXX-XX-XXXX 
LUCIOUS  E,  DELK.  XXX-XX-XXXX 
LEON  T  DELORME,  JR.  094-32  3924 
MICHAEL  D  DEMING.  XXX-XX-XXXX 
TERRY  L  DEPHILLIPS,  201  32-3296 
MATTHEW  P  DIFIORE,  145-34  6584 
GERALD  F  DILLON,  036  30-7136 
WILLIAM  F  DISMUKES,  JR,  XXX-XX-XXXX 
ANTHONY  DIVALENTIN.  III.  XXX-XX-XXXX 
JOHN  F  EX>NAHOE,  XXX-XX-XXXX 
UNUS  E  DOWNES,  049  34-5634 
CARL  E  DREWES,  JR.  XXX-XX-XXXX 
WILLARD  B  DROKE.  XXX-XX-XXXX 
ANDREW  S  DUUNA.  III.  XXX-XX-XXXX 
BRUCE  R  EATON,  XXX-XX-XXXX 
JOHN  C  EBERLE,  411-50  0234 
DANIEL  H,  EDWARDS   241-64  1086 
FLOYD  E  EDWARDS,  201  32  8490 
JEROME  G   EDWARDS,  094  36  8311 
ROBIN  L  ELDER.  XXX-XX-XXXX 
RICHARD  M   ELY.  XXX-XX-XXXX 
SAMUEL  C  EMERSON.  318  42-5414 
HARRY  F  ENG.  XXX-XX-XXXX 
STEPHEN  C  ENGELKING.  585-01   1113 
FREDERICK  G   ERNST.  263  68  6191 
MICKEY  S  EVANS,  XXX-XX-XXXX 
RONALD  L  EVANS.  XXX-XX-XXXX 
JOCHEN  H  EWING.  XXX-XX-XXXX 
MORRIS  R  PABER.  XXX-XX-XXXX 


THOMAS  E,  FAREWELL  229  58-1*41 
VINCENT  J  FELLETTER.  XXX-XX-XXXX 
ALBERT  J,  FERREA.  XXX-XX-XXXX 
CUFPORD  L,  FIELDS.  XXX-XX-XXXX 
EARL  W  FINLEY.  021  34  9438 
HENRY  E  FITZGERALD,  449  68-8345 
JEFFREY  D  FLETCHER.  XXX-XX-XXXX 
ROY  E  POUCH  JR,  317  44-0446 
ROBERT  POX,  547  60-8336 
STEPHEN  L,  FRANKIEWICZ.  XXX-XX-XXXX 
WILLIE  FRAZIER,  JR.  268-60  2881 
WILLIAM  P  FREITAS.  568-48*936 
JERRY  R.  FRY,  217-402130 
RAYMOND  E  GENTIUNI,  XXX-XX-XXXX 
WAYNE  D  GEORGE.  451-10  3305 
JOSEPH  M,  GESKER.  XXX-XX-XXXX 
EMMITT  E  GIBSON,  094-36*314 
CLARK  D  GILBERTSON,  XXX-XX-XXXX 
JAMES  L,  GILDERSLEEVE.  XXX-XX-XXXX 
GREG  L.  GILE.  XXX-XX-XXXX 
PAUL  C.  GILL.  457  64  8933 
JAMES  B  GIVENS.  463  10  3737 
JOHN  D  GLASS.  266-66  1210 
HENRY  T  CUSSON.  XXX-XX-XXXX 
LEWIS  J.  GOLDBERG.  122  36  4793 
ROSS  C.  GOODE.  XXX-XX-XXXX 
MICHAEL  J  GOODMAN.  XXX-XX-XXXX 
PIERCE  T,  GRANEY,  JR.  XXX-XX-XXXX 
ARTHUR  V  GRANT.  JR.  XXX-XX-XXXX 
RONALD  A.  GREEN.  XXX-XX-XXXX 
WESLEY  GREEN.  III.  345-40  4261 
BERNARD  F  GRIFFARD.  XXX-XX-XXXX 
KARL  R  GRIFFIN.  282  36-8044 
PETER  A  GRUNDVIG.  555-58  9114 
JOHN  L  HACKETT.  157  32  7395 
MAYO  A   HADDEN.  III.  224  56-6692 
GLYNN  W   HALE.  XXX-XX-XXXX 
JAMES  D  HALLUMS.  XXX-XX-XXXX 
MARK  R.  HAMILTON.  267-10-8*** 
HARRY  S  HAMMOND.  XXX-XX-XXXX 
STEVEN  L  HANAU.  XXX-XX-XXXX 
JOHN  M   HANDLEY.  XXX-XX-XXXX 
RICHARD  J  HANEY.  II,  XXX-XX-XXXX 
WILLIAM  W  HANSEN.  529-54  3126 
CHARLES  M  HANSON.  484  52-8985 
JAMES  C  HARDISTER.  XXX-XX-XXXX 
NICK  C  HARRIS,  XXX-XX-XXXX 
RICHARD  H   HARRIS,  429  82-9254 
JOHN  D  HARTMAN,  309  46-0931 
WILLIAM  T  HARVEY,  094  36  8268 
JERRY  L  HARVILLE  XXX-XX-XXXX 
RICHARD  C  HASSINGER.  XXX-XX-XXXX 
JAMES  M   HAYES,  XXX-XX-XXXX 
KALEEM  HAZER,  JR.  457  70-3989 
LEONARD  L  HEIMERICKS  XXX-XX-XXXX 
WILUAM  G  HELD.  516  48-5400 
JOHN  F  HEPLER.  III.  144  36-4047 
STUART  A  HERRINGTON   XXX-XX-XXXX 
JAMES  T.  HILL.  XXX-XX-XXXX 
JOHNNIE  B.  HITT.  452  72-2951 
WILLIAM  F  HIXON.  II.  294  38-3899 
JEFFREY  L.  HMARA.  XXX-XX-XXXX 
ERROL  K  HONAKER.  XXX-XX-XXXX 
FREDERICK  R  HOOSE.  XXX-XX-XXXX 
RICHARD  W  HOOVER,  291  32  0370 
THOMAS  H   HORLER,  110  34  8252 
JOHN  W  HORNE,  XXX-XX-XXXX 
MELVIN  I  HOSAKA.  XXX-XX-XXXX 
RANDOLPH  W  HOUSE.  458-80  7501 
ROBERT  L  HOWARD.  XXX-XX-XXXX 
BRILEY  W   HOWELL.  JR.  240  10-8211 
WILLIAM  W  HOYMAN.  281  40-2894 
JAMES  T  HUEY,  441  42-2526 
LYTTLE  P  HUGHES.  XXX-XX-XXXX 
MILTON  HUNTER  459-66  5274 
MICHAEL  W  HUSTEAD,  430-82-2*41 
ROBERT  E  HUSTON   545  58  0421 
JAMES  M   HUTCHISON,  585-09  4105 
ANDREW  L  IRZYK.  XXX-XX-XXXX 
REX  M  ISLEY.  XXX-XX-XXXX 
WALTER  F  IVANJACK.  31*  34-5987 
LAWRENCE  L  IZZO,  XXX-XX-XXXX 
JOHN  W  JACKSON.  XXX-XX-XXXX 
JAMES  E,  JENKINS.  XXX-XX-XXXX 
JAMES  G  JENKINS.  XXX-XX-XXXX 
KENNETH  M  JENKINS.  XXX-XX-XXXX 
RONALD  M  JOE,  263-64  0011 
GERALD  K  JOHNSON.  XXX-XX-XXXX 
LORY  M  JOHNSON,  JR  247  70-0890 
THOMAS  H  JOHNSON,  068  36  8684 
GARY  A.  JONES.  XXX-XX-XXXX 
JAMES  M  JONES.  JR.  XXX-XX-XXXX 
UNDON  O  JONES.  XXX-XX-XXXX 
JOHN  K.  JOSEPH.  XXX-XX-XXXX 
PETER  A.  KACERGUIS.  043-38-3*37 
EDWARD  P.  KANE.  XXX-XX-XXXX 
KENNARD  G  KARR.  421  54-5041 
JOSEPH  K  KELLOGG.  JR.  XXX-XX-XXXX 
RONALD  F  KELLY.  XXX-XX-XXXX 
THOMAS  J   KELLY.  121  34-5111 
PAUL  J   KERN.  XXX-XX-XXXX 
JAMES  C   KING.  249-14  2361 
DONALD  P  KIRCHOFPNER.  XXX-XX-XXXX 
LYMAN  B  KIRKPATRICK.  XXX-XX-XXXX 
EDWARD  G  KLAUS.  XXX-XX-XXXX 
GERALD  P,  KOKENES.  XXX-XX-XXXX 
STEPHEN  Z,  KOVACS.  XXX-XX-XXXX 
JAMES  KRIEBEU  XXX-XX-XXXX 
JAMES  W  LABOUNTY,  219-40  2869 
GARY  L.  LAGRANGE.  XXX-XX-XXXX 
CARL  L  LAMBETH.  XXX-XX-XXXX 
JOHN  J  LANE,  JR.  XXX-XX-XXXX 
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LEO  M.  LA.SKA.  JR.  505  M-OSM 
OEOROE  A.  LATHAM.  Ml  J4  2JM 
HARTMUT  H   LAU.  5»5  03  MIO 
JOHN  T  LAWRENCE.  11.  251  «4  03»0 
JERRY  L  LAWS.  Ml  M  J040 
J  D  LEVERETT  M«  M  4524 
L  K   LEWIS.  5J3  3«  »2»5 
VERNON  R   LEYDE.  537  J«-2»4« 
PEYTON  P  LIOON   111.  237  70  76B7 
JOCK  C  UND8AY  034-32-M7* 
PATRICK  H   UNHARE8.  527  ••  (IS* 
JAMES  M   UNK.  216  42  0041 
HOWARD  T  UNKE.  5««  S«  71«1 
JAMES  U  LOCK.  JR.  21»  40  »378 
JON  W  LOFTHEIM.  474  4«  ••21 
DAVID  H.  LONOLEY  012  34  rn2 
EDWARD  J   LORENTZEN  455-S2  12S5 
ROBERT  D  LOWRY   5*5  01  0423 
WESLEY  A  LUDWIG   151  34-3«0« 
JOHN  C  MACKEY   23«  76  «517 
NORMAN  A  MACLELLAN   302  30  0170 
ROBERT  P  MANNING   220  60  «2«» 
DAVID  F  MATTHEWS.  223-«0-tMS 
JOHN  W   MATTHEWS.  290  SC-MM 
WALTER  L  MA  YEW  261  5«-47«» 
JAMES  S  MCCALLUM.  004  3«  6272 
EDWARD  P  MCCARTHY  JR   139  34  1279 
WILUAM  T  MCCAULEY   562  5«  9023 
PRANK  E  MCCORMICK   569  46  1177 
DAVID  D  MCCULLOUOH,  JR.  161  34-1716 
AIXEN  K.  MCDONALD  523  48  9130 
DALE  B.  MCOARRY.  SR.  275  36  5373 
ALLAN  C.  MCOILL.  II.  450  74  2989 
STEWART  K  MCGREGOR.  208  34  1243 
THOMAS  J  MCHUOH.  573  54  3011 
DAVm  A  MCKNIGHT.  459  70  1669 
RANDALL  B.  MEDLOCK.  257  88  7993 
KENTD  MENSER.  357  36  4111 
ROBERT  A  MENTELL.  388- 30- 7533 
DANNT  R.  MICHAEL.  265-760691 
MICHAEL  O  MIOGINS.  104  38-9871 
BILLY  J  MILLER.  409  74  7213 
HENRY  S.  MILLER.  JR.  251  76  3963 
JOHN  M.  MILLER.  449  70-7890 
THOI4ASC  MIU;S.  165  36  7884 
RICHARD  R  MITCHELL.  285  58  3325 
HARRY  W   MOHR    161  36  SS8I 
THOMAS  M  MOUNO   107  36^0118 
JEREMIAH  C.  MOLL.  207  34  1711 
JOHN  D  MOONEYHAM.  460  62  2590 
JACK  M  MOORE.  212  44  6741 
WALTER  B  MOORE.  JR.  222  26  2258 
CE8AR  R.  MOREL.  096  36  04 1 1 
ROBBrr  W.  MORTIS.  319  44  7341 
MICHABLS.  M08SLEY.  141  32  8878 
DAVID  R.  MOSS.  524-58  9703 
JOHN  U  MOTES.  II.  419  56  3490 
JAMBS  R.  MURPHY.  200  30- 1414 
LAMAR  H  MURPHY  JR.  XXX-XX-XXXX 
AI^ERT  J   NAHAS  228  60  9118 
WILUAM  L  NASH   070  34  9981 
ROBERTJ   NEILAN.  Ill   564  58  5429 
CHARLES  S  NELSON   234  62  2510 
DALE  R  NEL£ON.  HI  38  2021 
GARY  W  NELSON.  375  42  7120 
ROBERT  L  NESS.  JR.  004  42  5818 
PATRICK  J   NIEI4ANN.  578-44  2877 
JACK  K   NORRIS.  II.  226  58  1728 
MICHAEL  R  NORRIS.  242-88  7342 
KERNAN  M   NUCCl  047  32  2233 
DENNIS  E  OBRIEN   505-54  4301 
THOMAS  W  OCONNELL.  038  28  2239 
WILUAM  G  OCONNOR   231  58  0507 
GARY  A  OOLEY   561  58  9080 
DAVID  H  OHLE.  281  40  2815 
JAMBS  G  OKEEFE.  058-34  0257 
ALEXANDER  M  OKIMOTO.  578  42  9901 
NORMAN  T  OMEARA.  II.  358  38  0813 
DANIEL  W   PALMER.  458  70  8472 
JAMES  W   PARDEW.  JR.  429  78  9940 
CRAIOERC  PARKER.  238  54  8483 
JOHN  U  PEEL.  570  54  9835 
DAVID  E  PEIXOTTO.  520^48-9188 
RONNIE  U  PERRY.  441  40-1485 
FELIX  PETERSON.  JR.  393  34  8954 
EDWARD  W  PHELAN  501  44  1109 
GLENN  S  PHELPS  070  34  3670 
RANDALL  K   PHELPS.  533  40  1069 
JOSEPH  P  PHILUP  079  34  6219 
PAULW  PHILUPS.  429  72  3952 
PHIL  G   PHILUPS.  JR.  537  4O-0275 
STEPHEN  N   PHILUPS.  589-54  8185 
WILUAM  S  PIER.  576-42  4430 
ROBERT  P  PUMPTON.  565-54.9154 
RICHARD  A  POMAGER  JR.  XXX-XX-XXXX 
MARKW  POTTER.  226  58  9119 
ROBERT  E  POTTS.  534  38  1331 
GEORGE  W  POWERS.  165  34  7884 
JAMES  H   PROCTOR.  JR.  094  38^8317 
WIMPY  D   PYBUS.  262  64  3059 
DENNIS  J  QUINN.  035  28  0427 
LARRY  U  RAAB.  404  60  3802 
WAYNE  r  RAOER.  438  84  8506 
SAMUEL  C  RAINES.  483  68-8488 
JAMES  L  RANK.  498-44  7398 
JAMEBC  RATCHYE.  517  48-0118 
WILSON  RAY.  245  84  1399 
THEODORE  W   REID.  XXX-XX-XXXX 
DEWARD  B   RICE.  JR.  230  54-9114 
8TERUNO  R   RICHARDSON.  XXX-XX-XXXX 
JOEG   RICKER  533  38  3521 
BILLY  J  RICKS.  XXX-XX-XXXX 


HARRY  G   RILEY.  579  50  7463 
JOHN  E  RILEY.  JR.  249  74  3833 
RONALD  G   RILEY   405  64  0531 
STEPHEN  C  RINEHART  520  46  9190 
JOHN  B   RITTER  056  36  5309 
WILUAM  M   ROBESON   267  58  7024 
DAVID  M   ROBINSON   II,  008  30  9674 
CECIL  M   ROBISON  JR.  230  44  6776 
GARY  R   ROCKWOOD.  539  40  7175 
MICHAEL  A  RODDY    111  507  54  0391 
DAVID  A  ROL8TON.  431  14  4334 
MORGAN  G   ROSEBOROUOH.  401  60  8I8I 
GILLH   RUDERMAN   246  68  1376 
EDWIN  R  RUFF  519  38  6457 
CAROLYN  E  RUSSELL.  223  58  1002 
WILSON  R  RUTHERFORD   II.  054  38  5048 
TERRENCEC  SALT,  523  56  1801 
HOWARD  C  SALYEH  JR   409  68  5390 
THOMAS  F  SANDER.  219  40  0418 
JOSEPH  A  SAVITTIERE.  092  32  9409 
JOSEPH  A  SCHLATTER.  JR.  410  13-8I» 
JERRY  B  SCHNEIDER.  341-33  2141 
DAVID  A  SCHULTE  577  58  6490 
SAMUEL  R  SCHWARTZ  083  34  0902 
THOMAS  W  SCROOIN.  494  48  8309 
MARK  A  SCUREMAN.  191  34  IJO» 
ROBERT  N  SEIGLE.  278  38  30M 
ARNOLD  L  SELIGMAN   261  83-8408 
THEODORE  T  SENDAK   312  42  5088 
ROBERTO  SHADLEY   274  38  4193 
EDWARD  J  SHANNON   035  26  1209 
JOHN  P  SHEFFEY   408  88  9424 
DOUGLAS  M  SHELEKDN   479  52  4654 
WALTER  J  SHELTON   437  66  2532 
WILUAM  J  SHUGRUE.  557  60  1521 
BRIGHAM  S  SHULER   261  54  9905 
JOSEPH  R  SIMEK.  526  60  8188 
JAMES  H   SIMMS  318  36  8145 
JIMMIE  C  SIMPKINS  416  52  9014 
EDWIN  W  SIMPSON   458  64  1802 
JACK  M   SKIDMORE.  218  38  2518 
GLEN  D  SKIRVIN  JR  311  44  1320 
THEHON  L  SLEIUHT  518  44  4350 
THOMAS  E  SMALLS.  249  70  ^912 
ORVILLE  B  SMIDT  503  48  6483 
BYRON  W  SMITH   520  50  4142 
CHARLES  I  SMITH   450  68  1930 
CHESTER  C  SMITH   411  86  8986 
DANIEL  M  SMITH   485  52  6888 
EDDY  SMITH   456  68  7779 
FRANCIS  L  SMITH.  JR.  108  34  3295 
FREDDIE  R  SMITH.  530  30  3262 
JIMMY  M  SMITH.  260  64  8784 
JOHN  W  SMITH.  209  34  2854 
NELSON  F  SMITH  JR.  568  64  8183 
POWELL  M  SMITH   11   436  56  7364 
MICHAEL  G  SNELL.  580  98  9515 
WILMER  D  SNELL  422  56  3749 
VLADIMIR  SOBICHEVSKY   583  52  2181 
BILLY  K  SOLOMON   485  14  4119 
WILBUR  R  SPEER.  505  SO  1781 
RALPH  C  SQUILLACE.  JR.  135  34  7430 
WILUAM  S  STANLEY   261  88  9188 
THOMAS  J  STAUFFACHER.  357  34  1053 
ROBERT  C  STEELMAN  JR   109  46  3833 
FREDERICK  STEPANIAK   399  40  2172 
GARY  M  STEWART  052  36  1094 
RICHARD  L  STJOHN  044  34  8133 
WILUAM  J  STODDART   530  30  1426 
WILUAM  G  STOLARCEK.  281  64  4691 
WALTER  O  STOWELL.  008  30  3324 
CHRISTOPHER  C  STRAUS.  059  34  5084 
JOET  STROUD  JR.  228  60  1515 
TERRY  G  STULL.  251  68  1641 
FRANK  G  STUMP  111.  210  38  3135 
TEDW  SUMMERPORD.  241  14  0309 
THOMAS  W  SWEENEY   353  34  3391 
TED  A  SWISHER  223  56  0418 
DANIEL  T  TAKAHASHI   576  42  3067 
PAUL  K  TANGUAY   228  58  6888 
JOHN  J  TARPLEY    246  68  1318 
ELWOOD  R  TAUSCHER.  291  36  4872 
DAVID  R  TAYLOR.  484  52  2429 
EDWARD  T  TEIXEIRA,  575  44  8594 
THOMAS  W  TEMPLER.  452  66  3985 
JOSEPH  C  TERRY.  JR.  329  38  3699 
LESUE  D  THATCHER  311  44  3155 
THOMAS  R  THEROUX.  018  34  7644 
CHARLES  W  THOMAS.  433  83  7734 
GERALD  E  THOMPSON   359  64  3854 
ROBERT  R  THOMPSON.  441  42  4741 
ROGER  G  THOMPSON  JR.  404  58  5744 
DOUGLASS  THORNBLOM   094  36  8248 
MICHAEL  G  THORNTON   457  66  3093 
THOMAS  A  TIMMES.  572  54  9081 
THOMAS  M  TOBIN.  288  38  2376 
PATRICK  A  TOPFLER.  228  82-5339 
JORGE  L  TORRESCARTAGENA.  247  84-4243 
FLOYD  U  TRIMMER.  342-34  9757 
THOMAS  A  TUCKER.  428  88-3473 
JOHN  E.  TURUNOTON   267  68  7808 
COURTNEY  K  TURNER  022  32  1580 
ROBERT  R  UUN,  569  50  6597 
OEOROE  B  UTTER,  III,  046  32  7027 
RICHARD  H  VAIL.  008  30  6423 
JAMES  O  VANCE.  410  88  0483 
CHARLES  R  VIALE.  555  80  8700 
THOMAS  U  VOLLRATH.  370^48-7759 
WILUAM  O  VOWELL.  420  58  3616 
RAYMOND  T  WAITY.  188  34  7095 
CHARLES  C  WALDEN.  579-63  5030 
DANIEL  W  WALDO.  489  32  0883 


GEORGE  R  WALLACE.  Ill   467  84  3151 
WILUAM  D  WAiaj:R,  236  62  4214 
CHARLES  T   WAU^CHLAEOER.  393  40-8137 
RICHARD  M   WALSH.  151  34  9758 
RICHARD  E  WATERMAN  002  32  2449 
HERSHELB   WEBB   450  60  7875 
STEPHEN  B  WEBBER   420  82  5381 
JIMMY  N   WEBSTER   363  42  9893 
SEALON  R  WENTZEL.  JR.  187  34  9370 
DAVID  A  WHALEY.  037  28  8033 
DENNIS  W   WHISKER  342  34  5812 
JEFFERY  H   WHITE.  251  64  6029 
KENNY  W   WHITLEY.  464  68  8202 
SANDRA  S  WHITT.  230  48  0336 
ROBERT  W  WHITTON.  405  48  5874 
BRUCE  J   WICKS.  033  30  8376 
JOHN  W   WILD  248  70  1177 
CLINTON  W   WILLER,  237  14  698" 
CARROLL  W   WILLIAMS.  217  40  2833 
CHARLES  J   WILLIAMS  JR.  246  68  9915 
DUANE  E  WILLIAMS  231  58  1608 
CLINEH   WILLIAMSON   JR   247  88  2051 
GERALD  R   WILSON  JR.  249  16  3222 
WOODROW  O  WILSON.  JR,  251-88  9512 
ROBERTS  WILTSHIRE,  II,  049  34  1891 
DONALD  A  WRIGHT   546  58  8929 
JAMES  M   WRIGHT  451  14  5116 
NELSON  B  WRIGHT,  JR,  115  36  4423 
CLYDE  P  YATES,  305  34  1743 
PHILIPC  YENRICK,  270  36  5093 
KEITH  L  YOUNG   231  54  9419 
STEPHEN  H    YOUNG   519  50  5055 
THOMAS  P   YOUNG   233  68  7837 
DANIEL  R  ZANINl   546  64  1319 
LEROY  ZIMMERMAN,  249  76  4150 
ROBERT  R  ZOGLMAN   399  40  8330 

I09X 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC 
CORDANCE  WITH  SECTION  624  TITLE  10  UNITED 
STATES  CODE  THE  OFFICERS  INDICATED  BY  ASTER 
ISK  ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC 
TION  531.  TITLE  10.  UNITED  STATES  CX)DE 

ARMY 

To  be  lieutenant  colonel 

ALVIN  D  AARON   263  86  8500 
CHARLES  W  ABSHER.  229  72  4031 
RONALD  D  ACUFF.  434  76  9230 
CHARLES  J   ADAMS  048  42  2237 
CHRISTOPHER  A  ADAMS  449  74  9490 
RONALD  E   ADAMS   005  46  6741 
ROOSEVELT  ADAMS  JR.  249  80  6902 
WILUAM  B  ADAMS.  031  34  3529 
WILLIAM  G   ADAMS  430  88  6491 
JOSEPH  A  ADELMAN.  223  72  0795 
JAMES  D  AIKEN.  107  36  5431 
JOHNNY  D  ALLEN.  405  10  5561 
KENNETH  R   ALLEN  383  48  3964 
BARRY  L  ALLISON   408  80  0213 
JAMES  B  ALLISON   III   429  90  3851 
OSCAR  ALLISON.  JR.  249  84  1038 
PHILIP  D  ALLUM.  304  50  1149 
JOHN  A   ALMBORG   010  38  6852 
ROBERT  L  ANCHONDO  455  82  2491 
EDWARD  J   ANDERSON.  411  64  3125 
JOHN  K   ANDERSON   364  50  1196 
WILLIAM  P  ANDERSON  554  SO  0812 
CHARLES  R   ANDRE  203  38  9313 
WILLIAM  R   ANDREWS  058  38  6170 
ALEXANDER  ANOELLE  272  44  9955 
DONALD  D  ARDS.  461  86  0398 
LOUIS  P  ARIFF  221  28  2829 
ROBERT  E  ARMBHUSTER  JR.  071  42  8136 
COUNCIL  J   ARMSTRONG  JR.  218  40  8231 
ROBERT  N   ARMSTRONG.  426  96  7718 
DAVID  C  ARNEY    124  38  8819 
EDWIN  J   ARNOLD.  JR.  459  88  8222 
STEPHEN  J  ARNTZ.  515  54  5343 
LAWRENCE  G  ARROL.  372  48  7260 
ROBERT  J   ARSENAULT.  552  82  2434 
ROLAND  A   ARTEACiA  452  88  5753 
ROBERT  W  ASH.  212  56  8059 
DAVIDS  ASHER.  409  78  3428 
RONALD  I   •   ASHTON    189  38  2733 
ROBERT  T  ASKEW   264  92  9591 
LARRY  J   ATCHLEY   488  54  0267 
HARRY  B  A3CSON  JR   248  90  8398 
CHARLES  M   AYERS,  403  72  7361 
MARTIN  J   AYERS  264  86  9684 
WILUAM  V   BACKLUND  JR.  381  52-8580 
CECIL  E  BAILEY   420  62  5837 
DONALD  K  BALDRIDCE.  487  54  9904 
MARVIN  J   BALL.  468-76  1921 
ROBERT  F  BANNING.  255  78-8001 
GEORGE  F  BARBER.  402  12  3883 
RICHARD  V   BARBUTO.  016  40  1044 
JACK  W   •   BARKER  515  42  6182 
LARRY  N   BARKER   467  76  6851 
WILUAM  J   BARKOVIC.  222  28  6440 
BRUCE  H    BARLOW   214  56  0873 
STEPHEN  A   BARNEBV   530  32  8828 
CARL  B  BARNES.  JR.  224  72  0488 
LAVONNE"   BARNETT.  420  64  1336 
STEPHEN  F  BARNETT.  224  64  0263 
THOMAS  I   BARNUM.  XXX-XX-XXXX 
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HAROLD  S  BARRETT.  XXX-XX-XXXX 
RAYMOND  D  BARRETT.  JR.  513-52  1758 
MICHAEL  J   BARRON.  558  76  9453 
JOSEPH  T   BARTLETT,  464  76  4413 
OENE  C  BARTON.  231  62  0159 
DOUGLAS  B  BATSON   261  76  3181 
BENJAMIN  BAUEK.  217  50  4822 
MICHAEL  J   BAXTER.  576  52  0245 
MICHAEL  W   BEARD.  316  50  4961 
WILUAM  A   BEAROEN.  JR.  455  88  2631 
DAVID  D  BEAVER.  297  44  5621 
KENNETH  S  BECKER.  317-48  9858 
GARY  H   SEEKS  251  72  4999 
TERRY  D  BEESON.  463  88  0519 
TERHANCE  B   BELANUS.  502  82  0615 
PHILIP  R   BELIVEAU  015  36  9519 
BRUCE  K   BELL  204  38  0104 
RONALD  K   BELL.  432  90  6207 
CALVERT  P  BENEDlCrr  JR.  245  76  8500 
JAMES  C  BENNETT  JR.  425  98  7125 
RONALD  L  BENNETT  404  68  2489 
JOSEPH  H   BENO  JR.  556  82  9195 
JEANMICHEL  A  BERAUD.  465  82  1990 
CLELAND  C   BERG.  504  56  4515 
VINCENT  A  BERNHARD.  116  40  9048 
GUY  A  BERRY  JR.  470  56-6531 
HARVEY  W   BERRY.  430  92  9338 
LUTHER  W   BERRY.  458  88-2835 
THOMAS  P  BERRY.  530  30  7011 
VINCENT  O   BEYER.  503  58  9981 
JON  F  BILBO.  228  62  2912 
DENNIS  R   BIRCHALL.  531  50  8228 
KENNETH  M   BISER   389  42  2992 
HAROLD  W  BISHOP.  521  64  2522 
ROBERT  H   BISHOP.  013  38  4275 
ALAN  C  BLACK.  180  36  6106 
DONALD  E  BLACK.  441  48  4700 
HAROLD  W  BLACK  460  70  1320 
JOHN  W   BLACKBURN.  414  80  9694 
JOHN  C  BLAKE.  III.  284  46  5566 
ROBERT  T  BLAKE.  JR.  442  50-4516 
WILLIE  L  BLANDING  JR   249  84  0571 
ZENOLA  B  BLANDING   249  64  0495 
PATRICK  W   BLAZEK.  483  68  OO20 
UENIS  M   BLINDAUER   503  80  2565 
WILLIAM  G   BLISSETT,  364  50  2200 
Bl'PORDC  BLOUNT,  III,  217  52  5012 
RAU'H  K   BODENNER   III   356  38  3887 
MICHAEL  A   BOHANNON  416  62  7945 
ROBERT  K   BOHMAN.  044  36  6269 
LAWRENCE  R   BOICE,  517  540364 
MICHAEL  L  BOLTON.  513  54  5456 
JOHN  M   BOND  454  82  8765 
LYLE  V   BONHAM.  226  72  5471 
BERNARD  M   BOOTH.  255  78  3971 
DAVID  R   BOOZE  504  58  6539 
OTIS  D  BORCHELLER.  212  56  9286 
ROGER  F   BORT  218  52  9608 
BENTON  H    BORUM.  JR  372  54  4475 
JOSEPH  R   BOSWELL   175  40  4793 
JOSEPH  W   BOWAB  227  68  3942 
THOMAS  G   BOWDEN  415  74  8744 
KAREN  N   BOWERS.  369-58  1428 
ROBERT  L  BOWERS.  XXX-XX-XXXX 
NICOLAS  D  BOWNS.  169  40  8310 
WAYNE  W   BOY.  222  34  1987 
MARK  D  BOYATT.  412-82  0974 
THOMAS  M   BOYD.  XXX-XX-XXXX 
WILLIAMS  BOYERS.  216  50  1659 
JESSE  L  BOYKIN.  III.  546  76  9435 
WILLIAM  L  BRADDY.  JR.  461  84  7998 
STEVEN  J   BRADY.  475  52-3815 
JOHNNY  L  BRANNON.  413  84  8533 
ANDREW  M   BRANTLEY.  246-74  4971 
JOHN  M   BRATTON.  493  48  9106 
RICHARD  T  BRAZZEAL.  JR.  260  72  8616 
DANIEL  L  BREITENBACH.  285-48  5579 
AUGUST  W   BREMER.  JR.  231-64  2944 
KEVIN  F  BRENNAN.  JR,  102  40  0875 
PHIUPJ   BRENNER.  385  48  8913 
RICHARD  M   BRIDGES.  302  46  7584 
CARLW   BRIESKE  270  44  4347 
EARLD   BRIGGS.  133  34-6587 
KENNETH  L  BRIOGS.  519  48  0559 
KAREN  A   BRINCKMANN.  229  66  3730 
GREGORY  D  BROADDUS.  227  72  8365 
EDWIN  R  BROCK.  JR.  408  82  8495 
JOHN  D  BRODERICK.  252  78  7541 
JAMES  BROOKS.  569  76  1858 
JOHNNY  W  BROOKS.  XXX-XX-XXXX 
WILUAM  S   BROPHY.  III.  574-18  7133 
MICHAEL  R   BROSTER.  303  80  4903 
DONALD  H   BROWN.  JR,  158  42-4461 
FRED  E  BROWN,  430  90  5600 
JOHN  S  BROWN.  223  74  2041 
LESUE  D  BROWN.  086  36-4192 
RICHARD  A  BROWN,  461  74  3656 
STEPHEN  D  BROWN.  558-82  5915 
THOMAS  A   BRUNO.  554-80  3172 
LARRY  D  BRUNS.  523-72  4522 
WILUAM  H   BRYAN.  JR.  258-76  4906 
JOHN  R   BUCHANAN.  XXX-XX-XXXX 
WILUAM  R  BUCHANAN.  040  44  0551 
RANDOLPH  O  BUCK   547  68  4805 
EDWIN  L  BUFFINGTON.  JR.  431  900253 
RALPH  M    BUIE.  434  70-2464 
DAVID  E  BUNKER.  394  48-5330 
JAMES  R   BURDICK.  JR.  XXX-XX-XXXX 
JEAN  P  BURLESON.  XXX-XX-XXXX 
DAVID  B  BURUNGAME.  XXX-XX-XXXX 
JOHN  R   BURNETT.  029-404153 
SPENCER  M   BURNETTE.  JR.  085  40  8323 
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TIMOTHY  J   BURNS.  420-66  0943 
THOMAS  P  BURRELL.  III.  565  74-1117 
EDGAR  S  BURROUGHS.  Ill,  XXX-XX-XXXX 
KEITH  R  BUSHEY.  157  38  3873 
GARY  E  BUSHOVER.  459  78  9195 
ROBERT  J  BUTTO.  125  40  6504 
PATRICK  W   BUTTON.  230-68  6372 
DOUGLAS  B  BYTHER.  265  92  2589 
RANDAL  S  CAGLE.  420  64  9480 
EDDIE  CAIN.  587  18  1695 
JOHN  D  CAIN.  317  52  1172 
DAVID  G  CALLAWAY.  245-76  9112 
EMORY  G  CAMPBELL.  458  78-0106 
THOMAS  A  CAMPBELL.  575  46  0864 
ROBERT  H  CANDIDO.  040  42  9927 
LOUIS  P  CANTOLUPO  061  36  6043 
WILLIAM  T  CAPPS.  JR.  243  18-6949 
JOHN  M  GARDEN.  XXX-XX-XXXX 
WILLIAM  J  CARDEN.  III.  415  18  8241 
CHRISTOPHER  V  CARDINE.  194  40  0983 
WILLIAM  F  CAREY.  III.  093  40  6353 
BRUCE  CARLETON.  432  84  6440 
JOHN  C  CARLEY.  225  10  2511 
PETER  J  CARPENTER.  015  42  9536 
RONALD  W  CARPENTER.  JR.  116  38  1863 
MICHAEL  G   CARROLL.  454-86  8697 
ARNOLD  W  CARTER.  407  70  4191 
JOSEPH  O  CARTER.  JR  587  03  2268 
JESS  A  CARTWRIGHT.  315  52  2255 
JOHN  J.  CARUSO.  XXX-XX-XXXX 
JAMES  M  CASEY.  424  66-5921 
JUDITH  A  CASEY.  512  46-6941 
DEAN  W  CASH.  506  66  1289 
LAWRENCE  E  CASPER.  527  70  8530 
SAMUEL  0  CASTLE.  JR.  413  78  7696 
PERRY  C  CASTO.  JR.  233  76  1781 
GARY  R  CATALOG.  585  10-9251 
CRESTON  M  CATHCART.  452  82  9775 
JOHN  D  CATLIN.  338  40  6404 
FRANCIS  P  CAVANAUGH.  JR,  185  36  6398 
JOSEPH  R  CERAMI.  099  40  9432 
JOSEPH  L  CHABOT.  260  78  9907 
WALTER  L  CHALKLEY   221  64  7815 
JAMES  D  CHAMBERS  505  66  4609 
MICHAEL  S  CHAMBERS.  XXX-XX-XXXX 
ALAN  R  CHANDLER  306  54  6772 
OSCAR  A  CHAPPEU  374  48-9251 
JAMES  F  CHERRY.  429  88  1791 
LEONARD  A  CHIACCHIA  Oil  40-4810 
LARRY  D  CHRISCO.  493  50  1836 
GARY  L  CHRISTENSEN   568  60  9364 
CLAUDE  V  CHRISTIANSON.  501  54-1982 
DAVID  C  CLAGETT.  JR   558  12-0764 
LAWRENCE  R  CLARK,  112  38  0800 
MICHAEL  B  CLARK,  526  74  2261 
PAUL  L  CLARK,  521-64  3331 
GEORGE  C  CLARKE,  231-68  1496 
JAMES  C  CLARKE.  060-38  3281 
ENRICO  A  CLAUSI.  359  40  6483 
GEORGE  M  CLAXTON   540  56  3893 
DENNIS  E  CLAY.  420-62  1203 
LEROY  V  CLONEY,  042  36  8289 
FRANK  W  CLUBB,  010  38-3982 
CHARLES  D  COAKER,  384-44  1341 
RICHARD  A  CODY,  008  34  6483 
RICHARD  H  COFFIN.  JR.  139  40-8541 
JERRY  P  COFFMAN.  314  46  8114 
KEVIN  J  COGAN.  151  42  4152 
CHRISTOPHER  L  COLE.  219  42  2265 
JONATHAN  M  COLEMAN.  260  12  6241 
JAMES  M  COLVIN.  JR.  256  16-9415 
JOHN  A  COMPISl.  090  40  1542 
LARRY  J  CONNER.  222  32  1541 
STEVEN  C  CORDES.  044  34  2153 
TERRY  L  CORNETT  456  18  6494 
TIMOTHY  H  COUCH.  461  68  1663 
DENNIS  W  COX.  230  66  4381 
JAMES  H   COX.  JR.  221  36  8105 
JAMES  R  COX.  368  50  0611 
WILLIAM  A  COY.  262  98  8216 
DONALD  J  CRABTREE.  553  68  3917 
BANTZ  J  CRADDOCK.  235  76  7782 
CHARLES  W  CRAFT.  JR.  101  42  7954 
ROBERT  L  CRAFT.  JR.  520  48  9545 
DONALD  •  CRANZ.  041  38  1548 
LAWRENCE  C  CROCKETT.  JR.  055  40-7905 
JERRY  M   CROSSETT.  409  72  2635 
MICHAEL  L  CROSSETT  418  52  2165 
ROBIN  W  CROUSE.  JR.  XXX-XX-XXXX 
JAMESD  CULBERT.  452  76  1272 
WILLIAM  J  CULLINA.  010  40  7176 
RAYMOND  J  CULLY.  XXX-XX-XXXX 
CHARLES  C  CUMBERWORTH.  291  48-9294 
GERALD  E  CUMMINS,  JR,  090  36  9192 
DENNIS  L  CUNNINGHAM,  276  44  2753 
MICHAEL  W  CUPPLES,  409-80  5060 
STEPHEN  B  CURRAN.  XXX-XX-XXXX 
JOSEPH  P  CURRY,  HI.  XXX-XX-XXXX 
LARRY  E  CURRY.  XXX-XX-XXXX 
STEPHEN  J  CURRY.  XXX-XX-XXXX 
GEORGE  H  CUSHMAN.  XXX-XX-XXXX 
ROBERT  M  CYGRYMUS.  XXX-XX-XXXX 
DELL  L  DAILEY.  433  80-3747 
EDWARD  D  DALLAS.  240-84  1644 
MICHAEL  I   DANDRIES.  XXX-XX-XXXX 
SCOTT  N  DANIEL.  XXX-XX-XXXX 
ROBERT  W  DANIELS.  XXX-XX-XXXX 
GEORGE  A  DANISH.  XXX-XX-XXXX 
JOSEPH  B  DAVID,  XXX-XX-XXXX 
JAMES  W  DAVIDSON,  XXX-XX-XXXX 
FRANK  C.  DAVIS.  III.  XXX-XX-XXXX 
GREGGORY  B  DAVIS.  XXX-XX-XXXX 


JAMES  H.  DAVIS.  XXX-XX-XXXX 
LARRY  W.  DAVIS.  559  64  3373 
RICHARD  C  DAVIS  292  46  8183 
ALFRED  DEAS.  JR.  XXX-XX-XXXX 
JAMES  A  DECA.  279  42  3180 
DAVID  A  '.  DECKER.  202  36  1462 
TIMOTHY  J  DECKER.  392  52  0354 
GARY  T  DECOLA.  454  78  2786 
GERALD  A  DECOLA,  454  78  2784 
ROBERT  F  DEES,  466  78  5138 
RAFAEL  DEJBSUS,  259  74  9367 
RICHARD  W   DELAMETER.  545  80  6744 
JAMES  M   DELASHAW.  262  86  2390 
ROBERT  E  DELCORSO.  268  46  3739 
JOE  D  DELLINGER.  412  18  6664 
GARY  R.  DELOZIER.  2ul  38-8939 
JERRY  A  DEMONEY.  511  46-3315 
RICHARD  G  DEMOYA.  117-42  1865 
DIANE  M   DEMPSEY.  438  62  4480 
JOHN  M   DEMPSEY,  173  40  2664 
RICHARD  F  DEMPSEY    156  40-4775 
PAULS  DEMSHUR.  187  40-4222 
DENNIS  P  DENNY.  538  46  7256 
MORGAN  F  DENNY.  068  38  3893 
PETER  J   DEPERRO.  117-40  3292 
DOUGLAS  J   DEROOS.  480  52-8209 
LOUIS  R   DESANZO.  179  40  7764 
CHARLES  R  DEWITT.  XXX-XX-XXXX 
JOHN  J  DEYERMOND.  k25  38  7510 
JAMESM  DIAMOND.  200-38  13II 
FRANKLIN  DIAZ.  227  70  5286 
KEITH  H   DICKEN  515  50  3531 
JOELS  DICKSON.  206  38  8297 
WILLIAM  F  DIEHL.  471  56  2674 
GORDON  S  DIETRICH   201  38-7022 
LAWRENCE  B  DIKEMAN    154  38-1594 
ANTHONY  DISTEPHANO.  080  42  7224 
WILLIAM  B  DIXON.  430-92  7643 
CHARLES  A  DOAN.  465-76  2983 
STEVEN  C  DODY.  511  48  0745 
WILLIAM  M   DOMBROWSKI   424-64  9892 
MARK  J   DONALD.  XXX-XX-XXXX 
FREEMON  R  DONLEY   251-82  4046 
ROBERT  T  DONNELLY  082  42  6292 
PHILIP  B  DOW,  218  52  7068 
CARLTON  L.  DOWDY.  231  66  7763 
JOHN  P  DOYLE.  072  38  1509 
WILLIAM  G   DOYNE.  159  38  2080 
LAWRENCE  J  DREHER.  106  38  8111 
JAMES  E  DRIES.  167  40  3218 
MARK  C  DROUILLARD.  385-52  2838 
RAYMOND  R.  DRUMMOND.  141  36  1293 
TIMOTHY  J  DUBE.  047  42-8981 
GARY  T  DUBOIS.  416  64-8389 
ROGER  L  DUCKWORTH  282  44  8345 
THOMAS  D  DUDLEY.  JR.  228  68  2580 
CHARLES  J  DULLAGHAN.  146  44  2345 
JIMMY  D  DUNHAM.  460  82  4854 
MICHAEL  D  DUNN  370  48-0060 
RICHARD  U  DURDEN.  254  80-0044 
RANDALL  C  DURHAM.  018-38  5094 
DAVID  G  DUTT.  194-38  0746 
JEAN  J  DUVAL.  XXX-XX-XXXX 
WILLIAM  A  EASTON   XXX-XX-XXXX 
REECE  C  EDMONDS.  JR.  241  74-4957 
ROY  T  EDWARDS.  521  60  8348 
STEVEN  G  EDWARDS.  439  80  2299 
EDWARD  P  EGAN.  III.  XXX-XX-XXXX 
JAMES  A  EGAN.  XXX-XX-XXXX 
MICHAEL  C  EGAN.  302-48  7386 
JAY  B  ELLER.  221  30-3046 
ROBERT  V  ELLIOTT.  XXX-XX-XXXX 
FRANK  D  ELLIS.  587  42-4419 
HARRY  M.  EMERSON.  III.  XXX-XX-XXXX 
WILLIAM  F  ENGEL.  226-68  8868 
KEITH  H   ENGELS.  504  60-4526 
VINCENT  M  ENGLISH   XXX-XX-XXXX 
ROBERT  G   ERICKSON  XXX-XX-XXXX 
MARCUS  R  ERLANDSON.  477  50  2032 
ALFRED  J   ESTRELLA.  JR.  038  32  9172 
EDWARD  R  ETTNER.  JR.  230  66  3606 
NORMAN  W  ETZLER.  II.  XXX-XX-XXXX 
LINDA  M   EWING.  XXX-XX-XXXX 
GEORGE  S  EYSTER.  IV.  575  50-9139 
JAMES  D  PAGAN.  JR.  056  36  0851 
JAMES  P  FAIRALL.  JR.  235  74-2088 
DANIEL  L  PAIRCHILD.  427  96  5828 
WILLIAM  R   FAIRCLOTH.  263  92  2836 
DANNY  R  FANNIN.  400-76  4134 
DAVID  S  FARRAR.  040-42  3963 
RICHARD  F  FAVATI.  259  82  9568 
GENE  FECHHELM.  XXX-XX-XXXX 
JOHN  P  FEIERTAG.  325  38  4313 
DOUGLAS  L  FENWICK.  560  68  5956 
COMADORA  M  FERGUSON   XXX-XX-XXXX 
NEAL  A   FERGUSON.  516  60-2762 
FREDERICK  L  FINCH.  429-84  4570 
PETER  J   FINCH.  228  56-3897 
JOEL  T  FIRTH.  263  90  4446 
PETER  B  FISHER.  XXX-XX-XXXX 
ROBERT  C  FISHER.  II.  XXX-XX-XXXX 
STEPHEN  L  FISHER.  303  500391 
ROBERT  A  PITTON.  JR.  XXX-XX-XXXX 
BILLIE  R  FITZGERALD.  XXX-XX-XXXX 
EDWARD  J  FITZGERALD.  Ill,  082-38  7543 
WILUAM  P  FITZGERALD,  126  40  4886 
LEO  J  FITZHARRIS,  III,  155  38  9284 
ROOSEVELT  FLANAGAN,  436  80-3881 
STEPHEN  A  FLANAGAN,  361  42-3867 
LYNNE  M   FLEURY.  XXX-XX-XXXX 
JOHN  P  PLORIS,  XXX-XX-XXXX 
ISAIAH  FLOWERS,  JR,  419  64-5881 
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ALAN  S  POJT  JOT  «  1130 
JOHN  R   POLTZ,  183  40-Mll 
QREOORY  PONTENOT.  510-S2 -451« 
MARUN  O   FORBES.  JR.  4M-M-MM 
SHIRLEY  O  PORD,  J2S-M  TOW 
JONATHAN  N   FOREST  02S-4O-47r7 
JOHN  R.  P0RSTI;R  jr.  M2-M  1107 
LARRY  M   PORSTER.  M»-1«-J«M 
FREDERICK  A   FORSYTH.  ja4-a»  3841 
LYLE  E  FORTH   444  42  3053 
JAMES  F   FORTSON  JR.  2«0-7»  1578 
HOWARD  U  POSTER   218  52  MM 
JOHN  R  POSTER   435  74  20J0 
WILUAM  C  POTHEROILU  012-42-»l»3 
DONALD  E  POWLER   II.  XXX-XX-XXXX 
JAMiS  L  POVriER.  487.84-3901 
LEWIS  S   FOWLER   XXX-XX-XXXX 
ANDRE  L  FRANCIS,  XXX-XX-XXXX 
THOMAS  R   FRANKENFIELD.  197-38-MT7 
DENNIS  O   FBEYTES.  584  18-8273 
FRANK  A  FRIAR.  418^70  »3S0 
JOAN  E  PRICK.  XXX-XX-XXXX 
LYNN  A  PRICK.  504  80  3880 
JACK  C  FRINK   500  48  3838 
JEROME  M   FROMM   585-84  2748 
VIRGINIA  K   •   FRY   281  78-2323 
CECIL  N   FULCHER   231  70-5403 
MARK  D  FULLER.  532  52  5245 
ROBERT  D  OAILBREATH   412-74  !»» 
DAVID  H  OAINES.  487  78-5080 
HERBERT  O  QALLAOHER.  204  38-0011 
RANDY  C  GALLATIN.  XXX-XX-XXXX 
CHARLES  L  OANT.  JR.  XXX-XX-XXXX 
ALAN  M  GARDNER.  431  88-8085 
MACK  B  GARDNER.  231  88-8390 
PATRICK  E  GARREN.  XXX-XX-XXXX 
MARK  P  GAY  587  22-8281 
RICKEY  J  GAY   354  72  2372 
JOHN  E  GENTRY   480-80  9494 
ANTHONY  J  GIASI  080^42  7328 
QREOORY  D  GIBBONS  093  40-5333 
JOE  B  GIBBS,  JR.  358  78  2580 
DOUGLAS  F  GIBSON.  298-48  4584 
JIM  E.  GIBSON  401-88  1941 
WILUAM  D  GIBSON.  III.  014  40  5894 
STEPHEN  H  GILBERTSON.  3M-48-«7a3 
JOHN  A  GILES.  415  78-8823 
WILBUR  C  OILES.  JR.  XXX-XX-XXXX 
ARTHUR  J  GILL  XXX-XX-XXXX 
DONALD  T  GILL.  408-72  8304 
ORIN  J  GILL  XXX-XX-XXXX 
ROBERT  E.  GILLESPIE.  138-38  0441 
JOHN  W.  GILLMAN.  XXX-XX-XXXX 
JOHN  R  GINGRICH.  553  78^2831 
THEODOR  J  OIROUARD.  Ill   228  70-3449 
JAMES  W  GLEISBERG.  420  83  9037 
JAMES  B  GODWIN  JR.  287  83-5887 
WILLIAM  A  GODWIN.  III.  380-72  8372 
ROSLYN  M  OOPP.  217  52-1788 
KENNETH  C  OONGAWARE.  XXX-XX-XXXX 
DENNIS  C  OOOCH.  52»  70-5885 
JOHN  T  OOODLOE.  450  78-8295 
JOHN  H  GOODRICH.  507  80-3275 
DAWSON  8  GOODWIN  458  84  2785 
RICHARD  L  GOONE.  530  34  7945 
ROGER  L  OORRES  473  54  8000 
JAMES  P  OOULETTE.  005  50-3252 
JOSEPH  G   GRAF   2»8  48  8280 
ARTHUR  B  GRAVATT   111.  239-58  4921 
ERIC  E  GRAVES.  XXX-XX-XXXX 
SHAWN  F  GRAVES.  517  80-9883 
JOSEPH  M  GRAVISH.  XXX-XX-XXXX 
JAMES  J  ORAZIOPLENE.  098-38  3304 
JOHN  M  OREATHOUSE,  XXX-XX-XXXX 
GEORGE  T  GRECO  XXX-XX-XXXX 
CHARLES  J  GREEN   485  80-8901 
JOHN  C    •  GREEN.  481  83  4283 
LLOYD  T  GREEN  JR.  285  82-0727 
STANLEY  E.  GREEN.  483  84-4130 
BTRON  D  GREENE.  III.  253-83- 1573 
EDWARD  E  GREENE.  JR.  148-43  32*1 
ARLENE  P  •  GREENFIELD   135-43-98M 
WARREN  A.  OREER.  585  32  4437 
LEONARD  L  GREISZ.  XXX-XX-XXXX 
ROGER  A  GRESS.  XXX-XX-XXXX 
ROBERT  H  GRIPPIN.  XXX-XX-XXXX 
MICHAEL  C.  ORIPPITH.  450-72- 1598 
WALTDl  B.  GRIMES.  XXX-XX-XXXX 
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JOHN  M.  ORIS8ETT  424  84-7490 
GEORGE  A  GRIVEAS.  099  40-3987 
CHARLES  R  GROVES.  49S-48  3427 
GARY  E  GROVES.  252  84  2912 
JIMMY  R  ORUS8MEYER.  587-740127 
KENNETH  D  GUILLORY.  XXX-XX-XXXX 
WALTER  P  GUNNING,  178-40  9037 
DONALD  L  GUTHMILLER.  478^82- 1W4 
RICHARD  A  HACK.  134  38-9451 
CRAIO  D  HACKETT  552  78-5451 
BENJAMIN  C  HACKMAN   208^38^2025 
GEORGE  P  HAPKEMEYER.  XXX-XX-XXXX 
HAROLD  L  HACANS.  JR.  XXX-XX-XXXX 
CLARK  C  HALL  511  58-4108 
GARY  L  HALL.  XXX-XX-XXXX 


JANICE  R   HALL.  454  78  3741 
WAYNE  M   HALL  508  58  3389 
BEAUFORT  C   HAIXMAN.  JR.  349-78-4Ii8 
8TACEY  L  HALBTEAO.  382  48-3029 
FRANCIS  E  HAMILTON.  125  38  3898 
GARY  L  HAMMONDS.  450  70  7002 
REX  H   HAMPTON,  JR,  514  44  4330 
JOHN  H   HANNAH.  III.  287-88  8885 
LYNN  S  HANSEN.  502  54-2740 
ROBERT  L  HANSON.  JR.  221-34  8888 
DAVID  E  HARDIN.  483  54-1821 
MICHAEL  R  HARDIN.  484  82-7510 
HOWARD  B   HARDWICK.  350  70  4882 
THOMAS  D   HARDY   383-83  3039 
TOM  E  HARGIS.  430  90  5453 
JERRY  R  HARKE.  444  48  4248 
WILLIAMS  HARKINS.  471  54-4999 
JAN  H   HARPOLE.  401  72  8988 
EDWARD  M   HARRINGTON   039  34-9537 
DOUGLAS  M   HARRIS.  550  74  0340 
GRANT  HARRIS.  419  84  3270 
JEPFRY  L.  •   HARRIS  485  54  9508 
MICHAEL  R   HARRIS  347  42  8880 
MARK  E  HARRISON.  155  40-1857 
SANDY  E  HARRISON.  442  48  1517 
STEVEN  D  HARRISON.  089-42  8808 
RICHARD  M   HART.  JR.  248  84  5489 
THOMAS  A   HARTLEY.  545  88  8402 
HUBERT  L  HARTSELL.  430  98  8998 
JOHN  H   HAWKINS.  JR   452  78  2801 
THOMAS  E   HAWLEY    227  70  7588 
SANDERS  HAYASHIDA   558  84  4418 
DOUGLAS  C   HAYDEN   5«8  88  8499 
LEWELL  P  HAYDEN   438  78  8704 
EDWARD  B  HAYES  258  84  0832 
JAMES  B  HAYES.  148  40-0884 
RICHARD  E  HAYES.  371  52  4829 
SHAROLYN  I   HAYES.  558  54  5925 
ANDREW  B  HAYGOOD.  258-82  8388 
RA1J>H  E  HAYLES.  JR.  483  82  8085 
KENNETH  N   HAYNES.  133  38-8958 
CORNELL  J   HAZELTON.  250  78  2831 
DANIEL  W   HEARN   541  58  8587 
JAMES  L  HEDGPETH.  558  68  0541 
ROY  R   HEDTKE.  387  48  7905 
ROBERT  E  HEFFLEY.  172  38  5044 
WALTER  E  HEINZ.  155  40  9077 
STEPHEN  P    HELMERSON.  221  30-8873 
HOWARD  L  HELTON.  XXX-XX-XXXX 
DAVID  F  HEMINGWAY   585  24  8629 
CHARLES  W   HENLEY.  431  84  2802 
DAVID  A   HERALD.  407  68  9783 
JAMES  H   HERHUSKY   469  54  0384 
WAYNE  L  HERINGER   555  70  5743 
RICHARD  C   HERRICK.  002  34  3675 
WILUAM  R   HERTEL  482  64  3119 
DAVID  L  HERZIK.  555  74  5188 
GARY  E.  HEUSER.  572  72  7958 
BLOISE  A  HILL.  421  83-8234 
CHARLES  H   HILL.  III.  181  38-5485 
DAVID  W   HILUARD.  526  90  7980 
JAMES  L  HILLMAN.  524  58-9130 
PAULC  HINKLE.  238  74  8989 
ERNEST  A   HINOJOSA.  III.  XXX-XX-XXXX 
JOSE  L  HINOJOSA  454  86  5498 
PAULF  HINOTE  263  84  6952 
JOHN  S  HIRSCH.  504  80  2488 
WILUAM  S   HISLOP.  539  42  8363 
LEEW   HITCHCOCK.  114  34  1807 
PHILLIP  B  HOCKENSMITH  495  54-8589 
FRANCIS  M   HOFFMAN.  503  58  3303 
JAMES  P  HOGAN.  373  52  8310 
HENRY  G  HOLCOMB.  25282  6209 
PHIUP  W   HOLDEN.  577  828752 
WILUAM  T   HOLDEN.  JR.  011-40  3142 
RONALD  M   HOLLAND.  551  72-7330 
REINHARDT  HOLLAR.  287  78-4370 
DONALD  H   HOLT.  553  88  5511 
RANDALL  J   HONEYCUTT  404  72  0036 
RUSSEL  L  HONORE.  438  88-9939 
CARLTON  L  HOOD.  258  78  1358 
DAVID  R   HOOVER.  072  38  9505 
UNDA  M   HORAN   563  64  1021 
WILUAM  C  HORVATH.  288  40  0876 
PETER  L  HOSKAM.  XXX-XX-XXXX 
RICHARD  T  HOTTELL.  XXX-XX-XXXX 
WILUAM  R  HOTZE.  197  40  2019 
GARY  E  HOUSEHOLDER.  408-84  3885 
ALFRED  N   HOWARD.  JR.  230  70-5300 
BRUCE  K  HOWARD.  504  56  5095 
FREDRICK  C  HOWARD.  430  90  0829 
MICHAEL  I   HOWELL.  283  80  7895 
RUSSELL  B  HOWELL.  527  88  1848 
PATRICK  M   HOWES  272  48  5534 
EDWARD  L  HOWREY   486  74-6932 
ROBERT  H   HUCKABEE.  248-74  8483 
FRANK  C  HUDOBA.  JR.  468-58  8837 
REIDS  HUPP   175  38  1699 
JEPPERSON  D  HUPPAM.  245-72  7276 
PETER  V   HUISKINO.  548-88  7307 
WILUAM  R  HULGAN   XXX-XX-XXXX 
TIMOTHY  L.  HULL.  280  78-6988 
DAVID  P  HULME.  546  78-2487 
ROBERT  HUMBERSON.  465  88-8543 
FRANK  T.  HUMPHREY.  JR.  XXX-XX-XXXX 
HARLAN  L  HUMPHREY.  503-54  4210 
MICHAEL  B  HUNTER.  XXX-XX-XXXX 
TYRANNY  A  HUNTER.  XXX-XX-XXXX 
WILUAM  C  HUNTER.  JR  584  34  2975 
CHARLES  W  HURD.  JR.  548  72-4579 
WILUAM  V  HUSSEY.  505  58-9104 


DAVID  8  HUTCHISON.  XXX-XX-XXXX 
DONALD  J   HUT8KO.  378  S8-7947 
STEPHEN  R.  HYDE,  420-62  7484 
JAMES  C   HYLTON.  232  80-8014 
PAUL  W  IHRKE,  481  80  3955 
ROBERT  L  INGRAM,  488  76-0188 
ANTHONY  F  INGRISANO,  XXX-XX-XXXX 
GARON  J   ISAAC,  538  500790 
TONY  A,  ISAACS,  408  80-5917 
MELVIN  Y   ISHII.  260  84-5728 
DON  E  ISHMAEL.  092  40-8403 
JAMES  H   ISOM.  571  80-1713 
LARRY  E.  IVEY.  416  64-8515 
OALEN  B  •  JACKMAN.  507  72-4628 
ALEXANDER  S  JACKSON.  XXX-XX-XXXX 
WAYNE  O  JACKSON.  454-74  9845 
WILUAM  L  JACKSON.  XXX-XX-XXXX 
ROBERT  M  JACOBSON   488  58  1380 
DENNIS  E  JAMES.  551  60  3388 
SARAH  S  ■  JAMISON.  536-82  9780 
PRANK  P  JANECEK.  299  44  3090 
LISA  T  JANKOWSKI.  393-48  4817 
ANTHONY  L  JAYJOCK,  152  38-0831 
ROBERT  H  JAYNES.  JR.  414  76-1338 
JOHN  L  JEFFERIS.  442  46  8079 
RICHARD  W  JEMIOLA.  XXX-XX-XXXX 
CHRISTOPHER  D  JENSEN.  456  78-9058 
DAVID  P  JENSEN.  JR.  221  32  8548 
NEALR  JENSEN.  477  58-1065 
JOHN  R.  ".  JIRIK.  476  54-8852 
BILLY  A  JOHNSON.  XXX-XX-XXXX 
CRAIG  A.JOHNSON.  XXX-XX-XXXX 
DAVID  E  JOHNSON.  451  88  3271 
DENNIS  R  JOHNSON.  510  48  2538 
IX)NALD  B  JOHNSON.  227  74-0227 
HAL  M  JOHNSON.  402  64  8485 
JAMES  F  JOHNSON.  III.  268-98-0O98 
MICHAEL  T  JOHNSON.  XXX-XX-XXXX 
ROBERT  L  JOHNSON.  JR.  XXX-XX-XXXX 
MICHAEL  O  JOLLY.  XXX-XX-XXXX 
JERRY  V  JONES.  411-80  3888 
PAUL  R  JONES.  251  84  2181 
RAYMOND  S  JONES.  268  96  8448 
RICHARD  E  JONES.  445  42  3175 
ROBERT  C  JONES.  307  44  3865 
SAMUEL  H  JONES.  HI.  262-02  2773 
WILLIAM  A  JONES.  152  40  9730 
WILLIAM  S  JONES.  JR.  232  78  9165 
ROBERT  L  JORDAN.  JR.  551  66  0241 
DOUGLAS  R  JORREY.  055  40  7763 
BRYANT  C  JUBLOU.  136-36  7492 
ALFRED  C  JURISON.  JR.  XXX-XX-XXXX 
GARY  L  JUSKOWIAK.  XXX-XX-XXXX 
ROBERT  J   KAINZ.  368  50-7372 
CHARLES  F  KALB.  JR.  207  40-4389 
JOHN  F  KALB.  284-48  3918 
WALTER  J   KAMINSKI.  JR.  XXX-XX-XXXX 
MICHAEL  R   KAYLOR.  275-48  7902 
THOMAS  E  KAZMIERCZAK.  XXX-XX-XXXX 
MARK  P  KEEHAN   350  38  1993 
JOHN  M   KEENAN   520  54  4185 
LEO  E   KEENAN   111.  115  42  8539 
RICHARD  T  KEENE.  XXX-XX-XXXX 
DENNIS  E  KELLER.  205-42  2725 
JEROME  F  KELLY.  331  74-7316 
JOHN  M   KENDALL.  354  78- 1777 
RAY  J   KENDALL  009  38-0505 
JOHN  T  KENEALLY.  156  40  4921 
WALTER  P  KENNEDY.  JR.  XXX-XX-XXXX 
RICHARD  F  KENT  JR.  424  68-7852 
DONALDS   KEirWORTHY.  113-40  1696 
ROY  D   KEOWN.  405  70  8713 
JAMES  R    KERIN    JR.  302  50  0257 
RICHARD  D  KERRINS.  JR.  135-40  2987 
CAROLS  KEYS.  219  56  5724 
WALTER  F  KILGORE.  XXX-XX-XXXX 
DONNIE  W  •   KILLCORE.  XXX-XX-XXXX 
HOUSTON  T  KILLGORE.  JR.  XXX-XX-XXXX 
THEODORE  Y   KIM.  034  38  2835 
MICHAEL  L  KIMEL  344  80  0990 
PETER  S  KINDSVATTER.  XXX-XX-XXXX 
BERNARD  F  KING.  010  38  3646 
DAVID  R   KING   210  40-8134 
JAMES  C  KING    173  40  8079 
JOSEPH  F  KING   III.  064  38  4175 
WILUAM  P   KINO   JR.  513  52   1942 
JAMES  H   KIPERS   134  40  1188 
DONALD  R   KIRK.  512  48  7594 
JOSEPH  W   KITCHELL,  JR.  XXX-XX-XXXX 
TIMOTHY  T  KITT,  XXX-XX-XXXX 
EUGENE  A  KLANN.  390  44-2850 
DONALD  R  KLEMM.  XXX-XX-XXXX 
JOHN  A   KLE\'ECZ.  048  38-2136 
RANDY  L  •  KUNGER.  206  38-2990 
RALPH  R  KUNK.  XXX-XX-XXXX 
MARTIN  G  •   KLOSTER.  504-80  3887 
FJVRL  L  KNAPP  518-62  6811 
JOHN  P  KNAPP.  JR.  523  56-7949 
ALPHONSOW   KNIGHT.  JR.  4M  52-4119 
JAMES  F  KNIGHT.  XXX-XX-XXXX 
KENNETH  R   KNIGHT.  XXX-XX-XXXX 
JOHN  T  KNOWLES.  JR.  XXX-XX-XXXX 
WILUAM  D  KNOX.  XXX-XX-XXXX 
MICHAEL  KOBBE.  XXX-XX-XXXX 
DAVID  M   KOCH.  XXX-XX-XXXX 
DALE  L  KOENIG.  XXX-XX-XXXX 
RONALD  L  KOHL  XXX-XX-XXXX 
GARY  W  KONOPKA.  360  40  2814 
JUUUS  L  KOPEC.  233-82  5952 
DOUGLAS  V   KOTTAU  524  72-8981 
ROGERS   KOVACH.  284  74  8818 
ROBERT  C  KRAMER.  XXX-XX-XXXX 
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ROBERT  G   KREBS  JR.  194  42  7875 
CARL  C  KREHBIEL.  XXX-XX-XXXX 
ARTHUR  R   KREUTZ,  JR.  XXX-XX-XXXX 
STEPHEN  J  KRIEOISH.  XXX-XX-XXXX 
PHIUP  E  KROGUE.  528  80-4411 
MARY  C  KRUGER,  395  46-0471 
DANIEL  G   KRYNOVICH.  XXX-XX-XXXX 
RICHARD  A   KUBIAK,  107  40  8588 
EDWARD  J   KURTZ,  JR,  XXX-XX-XXXX 
THOMAS  J   KU8TER,  JR,  XXX-XX-XXXX 
WILUAM  J  LAACK.  XXX-XX-XXXX 
DANIEL  L  LABIN,  XXX-XX-XXXX 
PAUL  E,  LABRIE,  XXX-XX-XXXX 
THOMAS  LAINIS,  JR,  XXX-XX-XXXX 
RANDAL  E  LAIRD,  XXX-XX-XXXX 
PAULQ  LAUBERTE.  XXX-XX-XXXX 
JOHN  R.  LAM.  JR.  XXX-XX-XXXX 
CHARLES  T  LANHAM.  XXX-XX-XXXX 
WALTER  P  LANTZY,  III.  XXX-XX-XXXX 
LYNN  E  LANZONI.  XXX-XX-XXXX 
JOELO   LAREAU.  XXX-XX-XXXX 
KAREN  M   LASKI.  XXX-XX-XXXX 
HARVEY  H   LATSON.  III.  XXX-XX-XXXX 
CHARLES  H   LAUTERMILCH.  XXX-XX-XXXX 
JOHN  O  LAVIGNE  438  80  2983 
BRUCE  G.  LAWSON  043  42-2128 
WILUAM  F  LAWSON.  III.  XXX-XX-XXXX 
JAMES  F  LAWTON.  XXX-XX-XXXX 
JAMES  V  LEAHY.  XXX-XX-XXXX 
MICHAEL  L  LEAHY.  III.  XXX-XX-XXXX 
RICHARD  W  LEDMAN.  XXX-XX-XXXX 
FREDERICK  G  LEE,  XXX-XX-XXXX 
RALPH  W  LEGROW,  XXX-XX-XXXX 
LARRY  D  LEIOHTON,  505  66  7764 
CARL  J   LEININGER   XXX-XX-XXXX 
STANLEY  C  LEJA.  398  46  3382 
WILUAM  M   LENAERS  XXX-XX-XXXX 
MICHAEL  M   LENHART.  XXX-XX-XXXX 
BERT  L  LENNON.  XXX-XX-XXXX 
DAVID  E  LENZ.  395  50  1843 
TOMMY  J   LENZINI.  487-70  9834 
TIMOTHY  J  LENZMEIER.  XXX-XX-XXXX 
JAMES  R  LEONARD.  XXX-XX-XXXX 
DONALD  S  LESHER.  XXX-XX-XXXX 
HARRY  K   LESSER.  JR  452  80  1067 
WILUAM  J   LESZCZYNSKI.  01038  7829 
RICHARD  O  LEVANDOVSKY.  XXX-XX-XXXX 
JOSEPH  W.  LEVISTER,  JR.  XXX-XX-XXXX 
ALBERT  E  LEWIS.  JR.  552  84-5486 
JOHN  C  LEWIS.  038  30  0780 
CHARLES  E  UBERSHAL  XXX-XX-XXXX 
DONNA  D  UGHTPOOT  432  84  3400 
JEFFREY  A   UNCOLN.  097  40  6888 
NORMAN  H   UNDSEY.  432  78  2883 
WILUAM  B  UNDSEY.  465  74-0978 
DAVID  E.  UNO.  XXX-XX-XXXX 
KENNETH  O  LOGAN.  XXX-XX-XXXX 
STONY  R  LOHR.  XXX-XX-XXXX 
BRUCE  B  LONG,  XXX-XX-XXXX 
SCOTT  C  LONG,  226-64  8841 
WILUAM  D  LONG.  533  52  2549 
VICKIE  S  LONOENECKER,  XXX-XX-XXXX 
NED  V  LONOSWORTH,  JR,  XXX-XX-XXXX 
ANTHONY  L  LORENZ.  294  44  5821 
ROBERT  L  LOSSIUS.  XXX-XX-XXXX 
BRIAN  A  LOVATT.  XXX-XX-XXXX 
REX  E  LOVELADY.  459-84  9699 
JOHNSON  C  LOVELAND.  XXX-XX-XXXX 
JAMES  C   LOVELL  XXX-XX-XXXX 
JOHN  D  LOWTRY.  XXX-XX-XXXX 
JAVORS  J  LUCAS.  JR.  XXX-XX-XXXX 
CHARLES  A  LUCENTE.  XXX-XX-XXXX 
CHRIS  H   LUGENBIIX.  XXX-XX-XXXX 
BARRY  C  LUMPKIN.  XXX-XX-XXXX 
CHARLES  D  LUMPKIN.  XXX-XX-XXXX 
RICHARD  A  LUND.  XXX-XX-XXXX 
JEFFREY  R  LUQUES.  XXX-XX-XXXX 
STEPHEN  M  LUTZ.  138  42  2017 
GREGORY  K.  LYLE.  178  38-2504 
TIMOTHY  R  LYNCH.  XXX-XX-XXXX 
EVAN  C.  MACGIBBON.  544  54  3459 
THOMAS  J  MACHAMER.  XXX-XX-XXXX 
RAY  E  MADSEN.  XXX-XX-XXXX 
FRANCIS  R  MAFFEI.  III.  XXX-XX-XXXX 
DANIEL  A   MAGEE.  XXX-XX-XXXX 
WILUAM  J  MAGOWAN.  JR.  XXX-XX-XXXX 
THOMAS  C  MAIELLO.  JR.  XXX-XX-XXXX 
RICHARD  R  MAJAUSKAS,  XXX-XX-XXXX 
JOHN  P   MALINE    568  78  6846 
PAUL  A   MALINOWSKI    XXX-XX-XXXX 
JOHN  A  MANDEVILLE.  XXX-XX-XXXX 
RHOI  M   MANEY.  XXX-XX-XXXX 
ROBERT  A  •   MANNING.  XXX-XX-XXXX 
BARD  K  MANSAGER.  582  78  3575 
DONALD  G  MAPLES.  XXX-XX-XXXX 
MICHAEL  D  MAPLES.  XXX-XX-XXXX 
JON  W   MARKER.  XXX-XX-XXXX 
DAVID  W  MARUN.  XXX-XX-XXXX 
STEPHEN  J.  MARSH.  XXX-XX-XXXX 
FRANCIS  M  MARSHALL.  505  62  3883 
JOHNNY  V  MARSHALL  XXX-XX-XXXX 
WILUAM  E.  MARSHALL.  XXX-XX-XXXX 
STEPHEN  J  MARSHMAN.  XXX-XX-XXXX 
KENNETH  A  MARTELL  XXX-XX-XXXX 
GARY  D  MARTIN.  510-SO-9410 
JinJAN  H  MARTIN.  JR.  XXX-XX-XXXX 
PHILUP  M   MARTIN.  XXX-XX-XXXX 
ANTHONY  R   MASON.  XXX-XX-XXXX 
TIMOTHY  P  MASON.  XXX-XX-XXXX 
RICHARD  A   MASSEY.  296-42  1202 
WALLACE  E  MATTESON.  XXX-XX-XXXX 
WILUAM  H.  MATTPELD.  XXX-XX-XXXX 
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EDWARD  H   MATTHEWS.  JR.  240  82  1475 
JAMES  W  MATTHEWS,  JR.  XXX-XX-XXXX 
LARRY  W.  MATTHEWS.  XXX-XX-XXXX 
ROBERT  A.  MATTHEWS.  II.  XXX-XX-XXXX 
KENNETH  M  MATWICZAK.  XXX-XX-XXXX 
TERRY  T  MAY.  XXX-XX-XXXX 
BLANCHE  E  MAZUR.  XXX-XX-XXXX 
BERNARD  J   MCCABE.  XXX-XX-XXXX 
KENNETH  M   MCCALL.  XXX-XX-XXXX 
BOBBY  C  MCCARTER.  285-90  0985 
ROGER  E.  MCCAULEY.  JR.  567  84-8454 
CHANDLER  Y.  MCCLELLAN.  IV.  XXX-XX-XXXX 
ARTHUR  N.  MCCORMICK.  XXX-XX-XXXX 
DENNIS  A.  MCGAUGH.  540  56-8271 
MICHAEL  L  MCGEE.  XXX-XX-XXXX 
THOMAS  W  MCGEE.  JR.  XXX-XX-XXXX 
ROBERT  J.  MCOOWAN.  XXX-XX-XXXX 
MICHAEL  L  MCGUIRE.  XXX-XX-XXXX 
JOHN  R  MCHENRY.  XXX-XX-XXXX 
DAVID  H   MCINTYRE.  XXX-XX-XXXX 
CLAUDE  J  MCKEE.  XXX-XX-XXXX 
RICHARD  F  MCKENNEY.  XXX-XX-XXXX 
BRUCE  G   MCKENTY.  XXX-XX-XXXX 
DAVID  E  MCLAUGHLIN.  XXX-XX-XXXX 
ROBERT  F  MCLAUGHLIN.  072  42  2655 
WILLIE  MCMILLIAN.  JR.  XXX-XX-XXXX 
KIERAN  E.  MCMULLEN.  XXX-XX-XXXX 
JEFFREY  A.  MCNALLY.  357  42-7288 
THOMAS  M   MCNAMARA.  XXX-XX-XXXX 
MICHAEL  L.  MCNULTY,  388  48-0036 
LARRY  M   MCPHERSON.  XXX-XX-XXXX 
BRIAN  E.  MCQUISTION.  XXX-XX-XXXX 
JOHN  L  MCRAE.  XXX-XX-XXXX 
JAMES  H   MEANS.  413  80-4002 
DAVID  L  MEEKS  401  72  1484 
MAX  D  MELCHER  449  82  9967 
CHARLES  R   MELVIN.  JR.  XXX-XX-XXXX 
MICHAEL  W  MENSER.  XXX-XX-XXXX 
JAMES  E  MEREDITH.  492-50  2540 
KENNETH  C  MEREDITH.  410  86-4573 
DANIEL  A  MERRITT.  XXX-XX-XXXX 
DOUGLAS  H  METCALF.  XXX-XX-XXXX 
JAMES  R  METHERED.  XXX-XX-XXXX 
ERIK  G  METTALA.  XXX-XX-XXXX 
MICHAEL  L  MICHELSON.  216  46  6188 
ALBERT  L  MILLER.  JR.  XXX-XX-XXXX 
BARRY  W.  MILLER.  XXX-XX-XXXX 
CHARLES  D  MILLER.  224  76  0014 
DAVID  MILLER.  250  82  0923 
JOSEPH  E  MILLER.  485  56  1698 
KENT  D  MILLER.  JR.  477  60  3518 
RAYMOND  J   MILLER.  XXX-XX-XXXX 
GLENN  M   MILLS.  XXX-XX-XXXX 
LANE  E  MILLS.  432  78  6510 
THEODORE  R  MILTON.  JR.  XXX-XX-XXXX 
DANIEL  W  MINSTER.  XXX-XX-XXXX 
WILUAM  H   MINTER.  JR.  XXX-XX-XXXX 
ROBERT  N.  MIRELSON.  XXX-XX-XXXX 
ROBERT  E  MITCHELL.  XXX-XX-XXXX 
JOHN  P  MODICA.  228  64  5981 
FRANKIE  L  MOMAN.  XXX-XX-XXXX 
JOHN  R  MONASTRA.  105  40  3941 
DANIEL  G   MONOEON.  527  84-4804 
LARRY  N   MONJE  494  48-5553 
JAMES  A  MONROE.  JR.  XXX-XX-XXXX 
ARTHUR  D  •   MONTOYA.  XXX-XX-XXXX 
ROBERTO  •  MONTOYA.  XXX-XX-XXXX 
ALAN  M   MOORE.  XXX-XX-XXXX 
CHARLES  D  MOORE.  252  82-0520 
JAMES  K  MOORE.  XXX-XX-XXXX 
JAMES  R  MOORE.  JR.  XXX-XX-XXXX 
JOSEPH  R  MORAN.  JR.  XXX-XX-XXXX 
THOMAS  F  MOREHOUSE.  II.  XXX-XX-XXXX 
CHARLES  T  MORELLO.  JR.  XXX-XX-XXXX 
JAMES  A  MORENO.  XXX-XX-XXXX 
EMERSON  H  MORGAN.  XXX-XX-XXXX 
LANCE  W   MORGAN.  XXX-XX-XXXX 
WILLIAM  D  MORGAN.  XXX-XX-XXXX 
DENNIS  W   MORIN.  549  68  6368 
STEPHEN  J.  MORIN.  XXX-XX-XXXX 
ANDREW  N.  MORRIS.  522-68  7262 
DANIEL  T  MORRIS.  225-66  5851 
TERRY  L  MORRISON.  563-64- 1176 
LEE  K   MORTENSEN.  XXX-XX-XXXX 
HARRY  C  MORTON.  XXX-XX-XXXX 
STEVEN  L  MOSES.  412  82-5800 
TERRY  R  MOSS  XXX-XX-XXXX 
CAMPBELL  M   M0TTJ:Y.  251  76  8848 
JAMES  D  MOUDY  XXX-XX-XXXX 
GARY  D  MUDDER.  XXX-XX-XXXX 
THOMAS  V.  MUKAI.  XXX-XX-XXXX 
RICHARD  A.  MULHERN.  XXX-XX-XXXX 
DONALD  D  MUNDAY.  XXX-XX-XXXX 
DUNCAN  P  MUNN.  XXX-XX-XXXX 
CHARLES  A  V  MUNSON.  XXX-XX-XXXX 
DANIEL  D  MURPHY.  XXX-XX-XXXX 
GARY  E  MURPHY.  XXX-XX-XXXX 
ROBERT  T  MURPHY.  230-70-8*97 
THOMAS  J  MURPHY.  XXX-XX-XXXX 
MICHAEL  J   MURRAY.  171  38  3111 
DEAN  R  •   NAKAGAWA.  XXX-XX-XXXX 
JOHN  A  NASH.  397  48  7328 
RODGER  W  NASH.  436  68-8528 
NOAH  NASON.  III.  014  40-5904 
STEPHEN  NAZAR.  XXX-XX-XXXX 
HAROLD  M  NEELY.  JR.  XXX-XX-XXXX 
TERRY  P.  NEILON.  XXX-XX-XXXX 
JAMES  P  NEUSON.  XXX-XX-XXXX 
PAUL  H.  NELSON.  XXX-XX-XXXX 
TERRANCE  E  NELSON.  XXX-XX-XXXX 
MICHAEL  K  NELSONPALMER.  XXX-XX-XXXX 
RICHARD  R.  NEUMANN.  XXX-XX-XXXX 


WILLIAM  E  NICHOLS.  576  58  1115 

DENNIS  E.  NICKELS.  XXX-XX-XXXX 

GREGG  R.  NICKOU.  389  50-1091 

LESTER  G   NICKOLSON.  XXX-XX-XXXX 

EDWARD  L  NICKS.  JR.  251-86  2544 

MARK  B  NIEDERMAN.  553-80  2089 

JOHN  H   NILON.  457  82-3413 

BILLY  NIX.  436-70  2613 

CARMEN  M   NIZZISANTIAGO.  478-58-37(3 

JOHN  W  NOE.  299  44-7700 

GEORGE  D  NORTON.  XXX-XX-XXXX 

SETH  F  NOTTINGHAM.  XXX-XX-XXXX 

THOMAS  S.  NOWAK.  HI  40-8524 

DAVID  J  OBERST.  209  38-8631 

DAVID  P  OBERTHALER.  XXX-XX-XXXX 

ROBERT  J  OBRIEN.  XXX-XX-XXXX 

RICHARD  L.  OBRYANT.  XXX-XX-XXXX 

DENNIS  M.  ODONNELL.  XXX-XX-XXXX 

ALBERT  C.  OELSCHIG.  III.  254  74-2811 

THOMAS  W.  OGILVY.  XXX-XX-XXXX 

JOHN  W.  OOREN.  XXX-XX-XXXX 

ALLEN  OHLSTEIN.  141-40  4479 

ROBERT  W.  OLDHAM.  XXX-XX-XXXX 

ROY  P  OLER.  457  74-2573 

RANDALL  G  OLIVER.  XXX-XX-XXXX 

DONALD  C.  OLSON.  XXX-XX-XXXX 

EDWARD  C  OLSON.  XXX-XX-XXXX 

JOSEPH  L  OLSON.  249  70-8729 

THOMAS  J  ORTENZIO.  154  40-6019 

CHARLES  T  OSBORNE.  506  64-8936 

EDWARD  J  OSHAUOHNESSY.  JR.  XXX-XX-XXXX 

RICHARD  R  OTT.  XXX-XX-XXXX 

RONALD  E  OUELLETTE  XXX-XX-XXXX 

RICHARD  E  OVERMYER.  JR.  XXX-XX-XXXX 

JAMES  D  OWENS.  217-54  1860 

MARION  O   OWENS.  430-92  6447 

BERNARD  R  OZBOLT.  XXX-XX-XXXX 

DAVID  J  OZOLEK.  273  44  7850 

JACKIE  C.  PACKER.  XXX-XX-XXXX 

RALPH  PALLOTTA.  XXX-XX-XXXX 

RONALD  W  PAMPERL.  XXX-XX-XXXX 

KENNETH  D  PANKEY.  XXX-XX-XXXX 

GLEN  A.  PANNING.  XXX-XX-XXXX 

DEAN  R  PARKER.  465  74  2022 

PATRICK  A  •  PARKER  223  60-9128 

ROBERT  F  PARKER.  JR  222-36  2917 

RONALD  M   PARKER  464  60  3435 

WILLIAM  P  PARKER   362  56  5035 

DAVID  P  PARKIN  453-82  0053 

BOYD  D.  PARSONS.  JR.  XXX-XX-XXXX 

GARY  F  PARVIN.  XXX-XX-XXXX 

ROBERT  W   PATRICK.  XXX-XX-XXXX 

OLUE  E.  PATTERSON.  JR.  432-88  8008 

DAVID  L.  PATTON.  226-62  1954 

BENNY  M.  PAULINO.  586-03  5606 

MORRIS  L.  PAULSEN.  504  60  4755 

RAYMOND  PAWUCKI.  290-48  1760 

PHILUP  C  PEARCE.  424-66  0638 

LARRY  D  •  PEARSON.  XXX-XX-XXXX 

CRAIG  E  PEDDICORD.  513  52  8580 

CHARLES  J   PEDERSEN.  XXX-XX-XXXX 

JOHN  D  PEGG.  518  60-2544 

HEIKO  W  FEIN.  125  34  4285 

WILLIAM  M   PENHALLEOON.  XXX-XX-XXXX 

GUSTAVO  G   PEREZPOVEDA.  XXX-XX-XXXX 

FREDRICK  C  PERKINS.  XXX-XX-XXXX 

GLENN  W  •  PERKINS.  XXX-XX-XXXX 

DENNIS  W  PERRY.  XXX-XX-XXXX 

JOHN  H   PERRY.  JR.  259-80  2272 

ROBERT  S  PERRY.  XXX-XX-XXXX 

SUSAN  P  PERRY.  XXX-XX-XXXX 

PORTUNATO  PERSECHINl.  XXX-XX-XXXX 

ROGERS  PETERS.  SR  435-72  4106 

KENNETH  P  PETERSEN.  393  44-0658 

ROBERT  P  PETERSEN.  479  56  8252 

THOMAS  P  PETERSEN.  291  44-3259 

ANDREW  M   PETERSON   XXX-XX-XXXX 

CRAIO  A  PETERSON.  570  70-3114 

GLENN  J   PETRINA.  XXX-XX-XXXX 

MAURICE  E  PETTERSON.  XXX-XX-XXXX 

DAVID  L  PHILUPS.  XXX-XX-XXXX 

DWIGHT  E  PHILLIPS.  XXX-XX-XXXX 

JOE  PIENTKA.  JR.  XXX-XX-XXXX 

ROBERT  G   PIUPICK.  XXX-XX-XXXX 

RANDALL  L  PINGLEY.  XXX-XX-XXXX 

PAUL  V  PINKERTON.  XXX-XX-XXXX 

ROBERT  K  PITMAN.  231  68-0733 

JOHN  H   PITTMAN.  541  54  8376 

WILUAM  R.  PITTMAN.  111.  XXX-XX-XXXX 

JOHN  T  PLANCHON.  XXX-XX-XXXX 

JOHN  T  PLANT.  JR.  XXX-XX-XXXX 

MCDONALD  PLUMMER.  JR.  419-64-TS83 

ROBERT  C  PLUMMER.  XXX-XX-XXXX 

EDWARD  W  POGUE.  XXX-XX-XXXX 

JOHN  E  POIRRIER.  XXX-XX-XXXX 

ROBERT  C  POLLARD.  JR.  XXX-XX-XXXX 

GLYNN  E  POPE.  XXX-XX-XXXX 

EDWARD  D  POSTELL.  XXX-XX-XXXX 

WILUAM  W   POWELL.  430  84-4762 

JAMES  F  POWERS.  JR,  420  62-1185 

COLLEEN  P  PRASIL.  556  68-3385 

SHERROD  N   PREWITT.  XXX-XX-XXXX 

DAVID  C  PRICE.  XXX-XX-XXXX 

MORRIS  E  PRICE.  JR.  XXX-XX-XXXX 

SAMUEL  G.  PRIDE.  XXX-XX-XXXX 

CHARLES  L  PRITCHARD.  XXX-XX-XXXX 

ROBERT  C.  PROKOPEC.  XXX-XX-XXXX 

JAMES  R  PROUTY.  XXX-XX-XXXX 

RICHARD  F  PRYKE.  XXX-XX-XXXX 

NICHOLAS  G   PSAKI.  III.  XXX-XX-XXXX 

JAMES  K   PUALOA.  XXX-XX-XXXX 

PAUL  J   PUCCl.  XXX-XX-XXXX 
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VERONIKA  O  PUE.  J33-M  080] 
JOHN  M   PULLEN.  J3S-7»  78»7 
WILUAM  R  PUISCHER.  504  S«m» 
CHARLES  E  PYATT.  4W-52  U5« 
DEAN  P  gUAIN   527  82  0785 
DAVID  R  gUIMBY   033  38  OT31 
JOHN  W   RADKE  502  58  0877 
STEPHEN  C  RANDOLPH   573  78  9213 
CHRISTOPHER  K   RASH.  250  84  1204 
RAYMOND  E.  RASMUSSEN.  II.  XXX-XX-XXXX 
JAMBS  W.  REZD.  J«e-53-1303 
CHESTER  U  REES.  JR.  XXX-XX-XXXX 
THOMAS  O  REEVE.  503  58  8377 
DAVID  R   REOER.  574  18  2979 
JOHN  A  REHWINKlj:  498  48  8489 
RONAUJR   REICHELDERFER.  178  4O-3M0 
JOHN  A  REID.  231  88  8907 
REID  A   REININGER.  457  78  9428 
TIMOTHY  J  REISCHL.  548  88  4900 
WILUAM  E  RENAUD.  228  82  7851 
JOSEPH  L.  REVELL  318  40  1344 
ANDREW  I   REVIE.  255  74  2134 
VICTORIA  REVILLA.  487  84  3835 
WILUAM  F  REYERS.  158  38  4188 
JAMES  C  REYNOLDS,  472  58  0198 
HOWARD  E  RHODEN.  428  94  9»78 
JONATHAN  F  RHODES.  2n-52-96M 
DAVID  W   RHYNE.  230  70  3842 
LEE  A  RIALS.  404  88  2399 
JAMES  A  RICE.  5«S  73  1924 
JAMES  E.  RICE.  III.  228-88  9037 
RONAIi3  L.  RICE.  441  48  3300 
STEPHEN  D  RICE.  215  50  8403 
DONALD  W   RICHARDSON.  247  72  9382 
JAMES  L  RICHARDSON   58»-22-0«27 
JOHN  K   RIDING  529  80-5««8 
JAMES  P  RINDLER   273  48-2300 
THOMAS  J  RINI,  XXX-XX-XXXX 
CLIFTON  A  RIPPEROER.  III.  288  98  4530 
MICHAEL  G  RITCHIE.  048-42  8757 
GEORGE  P  RITTER.  381  40  2482 
PATRICK  D  RIVETTE.  258  74  9707 
ALLAN  L  ROACH.  313  52  3032 
DOUGLAS  ROBERTS.  545  80  7874 
JOHN  T  ROBERTS.  291  48  7985 
DAVID  A   ROBINSON.  488  78  0159 
MICHALR.  ROBINSON  530-38  1287 
ROBERT  U  ROBINSON.  280  48  8214 
JAMES  P  ROBISON   223  86  4239 
RICHARD  B  ROCHE.  JR  5«3  80-5878 
DENNIS  L  ROCHO  389  52-8555 
ALAN  J   ROCK    l»2  40  8109 
CHRISTOPHER  A   ROCKWELL  IOO-4«-531t 
UNAS  A   ROE.  492  50  8431 
KENN  A   ROEHL  502  5«  0462 
WARREN  A   ROGERS.  521  72  8488 
RICHARD  L  ROLLO  505  58  6898 
STEPHEN  P  ROMAN   306  38  3123 
SHAWN  T  ROONEY    154  40  2002 
WILUAM  R  ROOPE,  523  68  0143 
PETER  B   ROOT  489  50  9983 
KENNETH  H   ROSE.  397  48  9478 
DAVID  P  ROSER   308  52  9543 
DANNY  W   ROSS   163-40  5147 
RICHARD  ROSS.  44 1  48  1834 
SAMUEL  W   ROSS.  518-58  8441 
RONALD  H  ROTH.  452-82  1101 
WILUAM  D  ROUDABUSH    183-40  2250 
RONALD  ROUGHEAD  281  48  1894 
JOHN  W   ROWAN.  158  42  0801 
MICHAEL  J  ROWAN.  124  38  7488 
RONALD  L  ROWLETTE.  410  78  2«77 
STEVEN  E  ROY   416  84  8966 
JOSEPH  T  ROZMAN  JR   268  92  4031 
JOHN  F  RUDMAN   148  44  7955 
MARK  L  RUHLMAN    108  40  0718 
RONALD  A   RUUSON.  445  48  9927 
THOMAS  M   RUMPLE.  375  50  2787 
STEPHEN  E  RUNALS.  113  42  9179 
AUGUST  RUNTE.  1 10  38-0844 
MARY  U  RUPERT  374-44  4875 
JEROME  P  RUSS.  522-83  9575 
DAVID  R  RUSSELL.  431  86-8130 
JEPTOEY  W   RUSSELL  024  38  41M 
CHRISTOPHER  S  RUSSO.  483-74-9l«t 
JOHN  O   RUSSO.  102  40  3781 
NEILL  W  RUTHVEN.  432  90  0381 
LARRY  F  RUTLEDGE.  495  56  1948 
LAWRENCE  M   RYAN    116  36  8S87 
MICHAEL  C  RYAN   418  88  7695 
MICHAEL  P  RYAN.  312  54  9787 
WILUAM  A  RYAN.  330  42  5313 
DONALDJ   RYDER.  118-40  5451 
GERALD  OSAARI.  XXX-XX-XXXX 
WILUAM  T  SABATA.  521  70  8013 
GEORGE  P  SABINE.  095  38-1811 
LOULSO  SABO.  JR.  383  48- 1191 
WAYNE  J  SABO  XXX-XX-XXXX 
CARLT  SAHUN.  JR.  Oil  40-1989 
HENRY  J  SAUCE.  JR  010  42  2583 
CHARLES  W  SAMUELSON   219  48  5847 
MICHAEL  L  SANDBERG.  080  38  5491 
JOSE  J   •  SANTIAGO.  584  20  5363 
JUANO  SANTIAGO.  XXX-XX-XXXX 
ROLAND  E  SASSER.  JR.  XXX-XX-XXXX 
RAFFAELE  A  SASSI.  XXX-XX-XXXX 
GREGORY  F  SASSMAN.  XXX-XX-XXXX 
JAY  R  SAVAGE.  529  S<  3818 
MICHAEL  W  SAVAGE.  283-48-M14 
WILUAM  T  SAWYERS.  234  78-1291 
VIWCEWI  8CATAMACCHIA  XXX-XX-XXXX 

vnjta  w.  acHAFFNiT.  XXX-XX-XXXX 


RICHARD  J  SCHERBERGER.  231  58  6800 
HENRY  H  SCHEUER.  430  88  8328 
JAMES  S  SCHLESINGEK  440  52  1898 
JOHN  R  SCHMADER.  172  40  1780 
DONALD  J  SCHMU8.  100  36  8704 
ANDREW  G  SCHNABEL.  284  48  4517 
ROBERT  P  SCHOFFMAN,  475  50  5541 
ROGER  D  SCHUMACHER.  540  56  6309 
WILLIAM  F  SCHWEINFURTH.  188-34  4492 
DENNIS  O  SCIBA.  584  74  1431 
CRAIG  O  SCOTT  219  50  4849 
JAMEST  SCOTT.  502  54  3138 
SHARON  L  SCOTT.  585  84  3482 
COY  R  SCROGGINS.  544  50  9867 
MATTHEW  L  SCULLY  JR.  182  40  9134 
JOE  O  SEAY   230  66  4225 
STEPHEN  M   SEAY.  213  50  3151 
GARY  D  SEIBERT  307  48  0932 
RICHARD  R  SEIM   556  72  5677 
EUGENE  D  SEITER,  JR.  251  84  8202 
JOSEPH  P  SELETSKY   223  32  2372 
CHARLES  J  SELF  403  68  5357 
ROBERT  R  SELF  430  82  7273 
FRED  L  SERENE  458  80  0510 
PETER  K   SERFASS   580  82  3807 
STEPHEN  T   SERGIO   016  38  0779 
ROBERT  W  SERNA   467  84  0258 
ROBERT  L  SHAFFER   467  80  1440 
ROBERTS  SHAFFER.  311  53  9141 
EDWARD  P  SHANAHAN.  406  60  1988 
DAVID  A  SHARP,  048  40  6317 
ROBERT  A  SHARP  JR.  429  88  7056 
CLAUDE  D  SHAW   257  70  9729 
GARY  D  SHAW   471  58  5258 
MICHAEL  D  SHAW.  228  64  8470 
RAYFORD  L  SHAW   451  90  9226 
CHARLES  D  SHELTON   567  82  7567 
FRANCIS  D  SHERIDAN.  207  36  1016 
DONALD  E  SHERMAN   504  58  1732 
ROBERT  O  SHIELDS.  076  40  5258 
MICHAEL  E  SHINN   239  74  7083 
WILLIAM  R  SHIRLEY.  232  80  8335 
ROBERTO  SHIVELY   551  76  1130 
WILUAM  L  SHOUP   194  42  1411 
WALTER  M  SHOWERS.  587  05  1888 
STEPHEN  R  SIEGERT.  178  40  0009 
JOSEPH  J  SIMMONS   IV   218  52  7078 
MICHAEL  L  SIMMONS.  531  48  4756 
RANDALL  O  SIMMONS.  194  40  8498 
RICKEY  C  SIMMONS.  429  98  0064 
ROBERT  W  SIMMONS  414  80  6301 
ROYCE  L  SIMPSON   500  54  4988 
RONALD  C  SIMS.  257  70  8431 
JAMES  R  SISSON.  408  68  0837 
JOSEPH  F  SKEELE  268  46  1832 
PATRICK  J  SLATTERY   051  38  6045 
RODGER  D  SLAUGHTER  573  74  5041 
FRANK  S  SMALLWOOD  266  72  574] 
RUSSELL  C  SMEDS  231  60  6644 
BRENT  T  SMITH   445  48  4926 
CHARLES  O  SMITH.  462  74  0783 
EARLW  SMITH   515  42  3148 
GARY  A  SMITH    183  40  6289 
GEORGE  W   SMITH  JR   576  50  8923 
JACKIE  C  SMITH   429  82  6442 
JOE  C  SMITH   245  76  9423 
JOHNNY  L  SMITH   250  90  3730 
LAURENCE  J  SMITH.  241  84  5325 
MICHAEL  L  ■  SMITH   402  70  7670 
PAUL  H  SMITH.  2«4  88  0997 
RICHARD  H  SMITH   237  70  8213 
ROY  r   SMITH    198  38  5610 
STEPHENS  SMITH.  518  82  0890 
THEODORE  J  SMITH  JR  357  40  1968 
THOMAS  E  SMITH.  008  36  5807 
WILUAM  M  SMITH   227  66  6825 
WILLIE  H   SMITH  JR   359  76  5433 
DAVID  T  SMYTH   576  54  7999 
PATRICK  G   SNAPP   536  52  0514 
LARRY  V  SOLVEY   291  48  0519 
ROGER  J  SOMERVILLE,  516  50  6452 
HOUNG  Y  SOO   102  40  9072 
NORMAN  K  SOUTHERLAND.  432  88-0753 
JEFFREY  L  SPARA.  099  40  1957 
LARRY  A  SPARKS  403  70  3185 
EDWIN  C  SPEARE   516  60  8584 
ROGER  K  SPICKELMIER  489  54  0007 
WALTER  D  SPODECK.  409  80  0178 
EDWARD  A  SPOHN.  Ill   274  48  2152 
BARRY  S  SPROUSE.  232  74  7378 
STEVEN  D  SQUIRES  509  48  6347 
RAIMUNDSTACHA   456  82  IB95 
ROBERT  P  ST  AMOUR  005  48  9587 
MICHAEL  T  STARR.  398  52  8136 
MICHAEL  D  STARRY.  210  40  2707 
GERALD  E  STARTZEU  JR.  238  88  6526 
STEPHEN  F  STCLAIR   282  44  0443 
THOMAS  A  STECHER   294  48  1058 
DANTON  G  STEELE.  II   487  54  4425 
GARY  R  STEIMER  059  42  5558 
ALAN  L  STEIN.  526  80  0180 
DORENEJ  STEKLASA.  472  48  9590 
JAMES  M  STENSTROM.  440  52  1451 
JOHN  G  STEVENSON.  212  56  0884 
PHILUPR  STEWART.  419  82  9503 
RONALD  L  STEWART.  223  66  3470 
TERRY  A  STOERMER.  318  48  8588 
RICHARD  R  STOKELY.  120^38  3278 
DARRELLJ  STOKER.  414  78  4438 
JAMES  H  STOKOE.  518  62  8021 
LARRY  E  STOLL.  508  58  5195 
PATRICK  C  STOLZE.  XXX-XX-XXXX 


JAMES  W  STONE.  450  78  9695 
WILLIAM  R  STRAMM.  280  78  9650 
HERBERT  D  STRASSER.  485  66  3937 
CHRISTOPHER  D  STRATTON.  562  86  0195 
DOUGLAS  L  STREETER.  371  50  6058 
CARL  A  STROCK   224  70  1502 
DONALD  F  STUDNICKA.  508  84  5994 
RONALD  T  *  STURMER  365  48  0889 
JACK  E  SUCHLAND.  535  46  6979 
THOMAS  C  SUERMANN    143  38  7319 
EARL  E  SUMMERFORD  JR   252  84  2043 
WILLIAM  J  SUZUKI.  211  58  9638 
CHARLES  H  SWANNACK.  JR.  237  82  8239 
LAWRENCE  R  SWEAT.  309  54  2084 
JOHN  C  SZCZEPANSKI.  192  36  5441 
FRANK  T  TADDONIO.  U8  40-5585 
MICHAEL  F  TANIGAWA.  576  56  8805 
HUGH  B  TANT.  III.  247-80  4312 
CLARENCE  P  TARANTO.  442  52  5652 
DAVID  G  TARBOX.  075  38  3447 
RONALD  W  TARR   266  86  0059 
EDWARD  J  TAVARES.  010  38  3083 
BENJAMIN  L.  TAYLOR  517  58  0339 
WARREN  M  TAYLOR.  XXX-XX-XXXX 
WILLIAM  H  TAYLOR.  237  74  7134 
WILLIAM  L  TAYLOR   428  70  8616 
WILLIAM  W   TAYLOR.  III.  227  70  8088 
WINDLEY  B  TAYLOR.  244-88  5890 
DAVID  A  TEICHMAN,  481  82-9158 
ROBERTS  TEKELL.  467  76  8354 
DANNIE  E  TENNIMON   511  52  4343 
BRUCE  E  TERRELL  255  78^9959 
LAWRENCE  A  TESSIER.  572  66  4153 
WILLIAM  J  TETU.  391  50  0010 
THOMAS  N  THEAUX  438  68  7616 
PETER  C  THEODORE  088  38  6908 
CHARLES  O  THOMAS  569  76  0058 
KARRIS  C  THOMAS   III   260  72  2887 
JONATHANS  THOMPSON.  485  82  4980 
MICHAEL  A  THOMPSON.  454  82  0162 
RICHARD  B  THOMPSON.  502  52  8100 
PETER  W  THOMSON  019  40  4101 
HORACE  L  THRASHER.  JR  439  70  8847 
FRED  J  THHOGMORTON   438  66-7437 
JERRY  W  TIBBS.  457  74  6198 
EDWARD  M   TICE.  517  53  1788 
MICHAEL  C  TIDERMAN.  528  80  8544 
THOMAS  F  TIERNEY.  454  86  2212 
HERBERT  R  TILLER Y.  237  74  8817 
THOMAS  O  TINDALL  JR.  128  38-4919 
DANIEL  J  TOBIN  580  76  9530 
WILLIAM  F  TOBIN  034  32  9261 
GARVISW  TOLER  JR   223  68  0648 
RUSSELL  M  TOMITA  576  56  8754 
FRANK  J  TONEY  JR.  263  83  4169 
STEVEN  B  TOONE.  462  78  3856 
PETER  A  TOPP  585  18  8480 
NEIL  H  TOUCHET  266  80  6624 
WILLIAM  C  TOWNSEND   237  80  4425 
GERARD  TOZZI   261  88  2730 
PAUL  P  TRAHAN.  024  36  9944 
FRED  A  TREYZ.  III.  219  50  2369 
LAURAL  L  TROLLINGER   2^2  80  9127 
KEITH  G  TROUTMAN    183  38  9867 
ROY  TUCKER  JR  .574  16  9334 
THOM  E  TUCKEY   552  86  1840 
TERRY  S  TURPIN   492  52  5412 
DOUGLAS  L  TYSTAD.  504  62  6833 
BILLY  D  USELTON  410  84  0338 
LAYNE  A   VANARSDALE  521  68  9278 
JAMES  H   VANBUSKIKK   349  38  4348 
RAYMOND  M   VANBUSKIRK.  517  52  5854 
JOHNC  VANOERLAAN   527  92  5101 
WILLIAM  P  VANNAN   221  36  1168 
HANS  A   VANWINKLE.  070  40  8718 
ROBERT  T  VEIDT.  296  38  5071 
RAYMOND  VELEZ   102  38  1997 
JOHN  J   VERBANICK    183  36  3964 
STEVEN  D  VERMIIXION.  540  54  8348 
JAMES  D  VICKREY   238  72  9792 
MARK  E  VICTORSON  350  38  9087 
JOHN  R   VINES  416  64  5345 
RAYMOND  P  VINING.  JR.  431  90  6547 
GREG  A  VIRGIL.  213  54  7689 
WILLIAM  L  VOGEL.  158  36  9065 
SHARON  C  VOLCYI   536  80  5047 
GARY  J   VRAZEL.  421  86  5391 
CARL  R   WAAL  028  36  9249 
PHILIP  R   WAGNER    181  40  1252 
JAMES  A    WAITE   574    18  0099 
BART  K   WALDO  386  54  6540 
PAULC  WALKER  JR  429  02  1733 
RICHARD  L  WALKER   548-84  5969 
WALTON  H   WALKER.  II.  027  40-4891 
HUBERT  B  WALL  JR.  418  80  2083 
MICHAEL  C  WALLACE.  345  SO  3543 
THOMAS  R  WALLACE.  455  74  4228 
DAVID  A  WALLEN.  461  82-2345 
WALTER  V   WALSH.  JR  001  34-9146 
GEORGE  R   WALTER.  JR.  432  96  6250 
JAMES  A  WALTER.  295  48  8876 
JAMES  A  WANK.  382  50  9290 
EDWARD  P  WARD.  115  40  2888 
JAMBS  A  WARD.  JR.  448  42  9239 
JOHN  M   WARD.  552  76  3382 
WILLIAM  E  WARD.  519  50  9159 
WILLIAM  E  WARD.  316  52  9000 
JERRY  J  WARNEMENT,  XXX-XX-XXXX 
DAVID  L  WARREN.  388  48  7591 
JAMES  M   WASHINGTON.  231  60-6246 
LLOYD  T  WATERMAN.  391  48  2903 
JAMES  K  WATERS.  JR.  XXX-XX-XXXX 
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RAYMOND  E  WATFORD.  JR.  170-38  6245 
HOWARD  E  WATKINS.  XXX-XX-XXXX 
JAMES  J  WATKINS.  280  42  4583 
RAMON  K   WATSON  587  03  8192 
TADASHI  M   WATSON   228  72  3259 
RONALD  E  WATTS.  234  80  5277 
THOMAS  P  WATTS.  428  98  5080 
WILLIAM  C  WEAVER.  245  78-S1&9 
DUANE  E  WEBB.  527  58  3666 
JON  C  WEBER.  544  56  4373 
PHIUP  A  WEBER.  442-50  4813 
DEWEY  L.  WEEMS.  408-80  5081 
GLENN  R  WEIDNER.  509  56  7139 
MICHAELS  WEIMER.  311  50-1223 
BURNIE  D  WELLS.  466  72-0368 
WILLIAM  J    WELSH   404  74  8143 
JOHN  A  WENING.  290  42  7924 
ROY  C  WENTRCEK,  449  88  5891 
GREGORY  R   WENZLOFF  375-50  0893 
CHRISTOPHER  P  WERLE  223  72  1749 
JERRY  W  WESSEL,  390  46  5941 
CHARLES  W   WESTON.  JR.  227  64  9406 
CHARLES  W  WESTRIP.  JR.  296  40  2426 
CRAIG  B  WHEU3EN.  213-62  2831 
ROY  S  WHITCOMB.  266-74  7058 
OSCAR  N  WHITE.  JR.  411  84  4880 
PHILIP  O  WHITE,  408  82  3747 
DAVID  H  WHITEBREAD.  485  62  5816 
ALVIN  F.  •  WHITEHEAD.  JR.  230  88  3423 
GEORGE  M   WHITMILL.  305  52  2065 
STEPHEN  F  WILCOX,  519  54  5572 
TIMOTHY  J  WILCOX.  061  42-6031 
AIJ^N  L  WILGUS.  337  42  3249 
CHARLES  W  WILLEY.  263  80  4315 
CHARLES  A  WILUAMS,  250  82  9212 
CHARLES  H  WILUAMS.  JR.  158  40  1343 
CHARLES  M   WILUAMS.  224-64  5270 
CHARLES  M   WILUAMS.  44 1  -54  7080 
HILARY  M   WILUAMS.  III.  449-82  4227 
JAMES  A  WILUAMS,  514  54  3442 
KARL  B   WILUAMS,  XXX-XX-XXXX 
ORA  J  WILLIAMS.  XXX-XX-XXXX 
RANDALL  C  WILLIAMS,  JR,  206  38  1085 
ROBERT  C  WILUAMS.  174-40  4269 
RODNEY  L.  WILUAMS.  530  30  0397 
WAYNE  Q  WILUAMS.  230  62  5538 
DENNIS  A  WILUAMSON.  406  68  3549 
GARY  N   WILLIAMSON.  405  72  7764 
NORMAN  L  WILLIAMSON.  426  66  6504 
PAUL  R.  WILLS.  259  76  5914 
JOHN  G  WILMORE.  XXX-XX-XXXX 
EDWARD  R  WILSON.  199  36  2707 
FRED  R   WILSON.  018  38  9569 
JERRE  W   WILSON.  420  62  6490 
RONALD  W   WILSON.  282  44  1302 
THEODORE  C  WILSON,  466  84  3904 
WARREN  D  WILSON.  520  54  4764 
COLIN  K   WINKELMAN.  485  62  7398 
RICHARD  L  WINSLOW.  006  48  6267 
JOSEPH  B  WISMANN   406  72  1319 
JEFFREY  A   WITHEREL.  191  40  0499 
MICHAEL  G  WIXTED.  571  76  6429 
WALTER  WOJDAKOWSKI.  522  78-0958 
PAULE  WOLFGRAMM   529  64  8804 
CHADWICK  W   WONG.  575  52  7881 
JOHN  M   WONSIK.  JR.  483  72  1290 
JOHN  P  WOODWARD.  524  60  5263 
RICHARD  E  WOOTEN   251  96  1546 
JOHN  G  WOYANSKY   295  46  1029 
GARY  W   WRIGHT.  413  82  2598 
JAMES  E  WRIGHT.  308  48  4738 
STEVEN  J   WRIGHT  320  44  8022 
WALTER  J   WRIGHT.  160  40  5660 
PHIUP  R  WUEST  III.  150  40  6443 
LEE  T  WYATT,  III.  428  98  9981 
CLAESEN  D  WYCKOFF.  224-68  0765 
THOMAS  G   WYCKOFF.  445  48-1569 
FRANNCIS  L  WYMAN.  XXX-XX-XXXX 
DONALD  T  WYNN.  546  76-8540 
JOSEPH  L  YAKOVAC.  JR,  189  42  1273 
WILUAM  M   YARROW,  090  40-8653 
MACK  J   YAUSSY.  XXX-XX-XXXX 
NEIL  S  YAWS  454  78  9108 
RICHARD  J   YESENSKY.  54674  0905 
DENNIS  E  YOST  292  44  1217 
WILUAM  V   YOUKEY   263  86-8725 
JAMES  D   YOUNG,  548  74-6442 
RICHARD  A   YOUNGBLOOD.  XXX-XX-XXXX 
MARK  A  YRAJ^ABAL  XXX-XX-XXXX 
CHRISTOPHER  A   YUKNIS.  XXX-XX-XXXX 
ANDIS  ZAGARS.  35638-3896 
ROBERT  C  ZELAZNY.  535  48-9216 
ERNEST  K   ZELENKA.  JR.  563  58  6484 
AUCE  A  ZERLET,  258  66  1080 
RICHARD  E  ZIMMERMAN.  190  40-4515 
NANCY  J  ZIZUNAS  286  46  6635 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CER.  TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN  THE 
UNE  OF  THE  US  NAVY,  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  531 

U.S.  NAVAL  RESERVE,  LINE,  CAPTAIN 

To  be  captain,  line,  VSN.  permanent 

HUGH  R  WHITE 

THE  FOLLOWING  NAMED  US.  NAVAL  RESERVE  OFFI 
CERS.  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  UNE  OP  THE  US  NAVY.  PURSUANT  TO  TITLE 
10,  UNITED  STATES  CODE.  SECTION  531 
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U.S,  NAVAL  RESERVE. 
LINE.  COMMANDER 


To  be  commander,  line,  VSN,  permanent 


JAMES  D  VANSICKLE 


JONATHAN  C 

UNDERWOOD 

THE  FOLLOWING  NAMED  U.S.  NAVAL  RESERVE  OFFI 
CERS,  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  LINE  OF  THE  US  NAVY.  PURSU 
ANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531 

U.S.  NAVAL  RESERVE,  LINE,  LIEUTENANT 
COMMANDER 

To  be  lieutenant  com-mander,  line,  USN, 
permanent 


RONALD  LEE  AASLAND 
GARY  MARTIN  ABBOTT 
DAVID  CHRISTIAN 

ALGERT 
DANIEL  SQUIRES 

ARMSTRONG 
PHILIP  CHURCH  BARRY 
MICHAEL  H   BERNARD 
PATRICK  BRENDAN 

CARMODY 
JAMES  JOSEPH  CASEY 
CHARLIE  C  CODE.  JR 
MICHAEL  THOMAS 

COLEMAN.  SR 


LOREN  JOSEPH  HART 
THOMAS  JOHN  HORTON 
JOHN  M   KUROWSKI 
KEVIN  TED  MABIE 
ROBERT  NEWMAN 

MCCHESNEY.  JR 
DOUGLAS  LEE  MCCLAIN 
WAYNE  EUGENE  MOLNAR 
ARTHUR  STANLEY 

MOREAU.  Ill 
MICHEAL  DENNIS 

PEPPARD 
PATRICK  KEVIN  PEPPE 
DENNIS  DANA  RENFRO 


JACK  HOWARD  CONROYD.  rXJNAUJ  STANTON  RING 


FREDRIC  WALTER  ROJEK 
CHARLES  GAIL  ROIXER 
DANNY  JOE  SMITH 
ROBERT  MICHAEL  SMITH 
SUSAN  VALERIE 

VISCOVICH 
ROBERT  ORVILLE  WARD 
RICHARD  R   WILSON 


JR 
CLINTON  HARRISON 

CRAGG 
LAWRENCE  MARK  DAVIS 
CHRIS  RAY  DEMPSEY 
RICKEY  LYNN  DUBBERLY 
MARK  TUCKER  FRANCIS 
GEORGE  KIRBY 

FREEMAN.  Ill 
JOHN  JOSEPH  FREEMAN. 

JR 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CERS.  TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN 
THE  MEDICAL  CORPS  OF  THE  US  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE  SECTION  531 

U.S.  NAVAL  RESERVE.  MEDICAL  CORPS,  CAPTAIN 

To  be  captain,  Medical  Corps,  USN, 
permanent 

JACKIE  ROBERT  BRIGGS 
JOHN  ALEXANDER  GALLOWAY 
BIMAL  CHANDRA  GHOSH 
JOSEPH  MICHAEL  HAGAN 
JOSEPH  VANWIRT  HENDERSON.  JR 
RAYMOND  G   MEHL 
ROGER  JAY  PENTZIEN 
JOHN  T  PESSONEY 
BILL  ELLIOTT  SANDERS 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CERS.  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OF  THE  US  NAVY,  PURSU 
ANT  TO  TITLE  10,  UNITED  STATES  CODE,  SECTION  531 

U.S.  NAVAL  RESERVE,  MEDICAL  CORPS, 
COMMANDER 

To  be  commander.  Medical  Corps,  USN, 
permanent 

BRYAN  O  BARNETT 
LUCIUS  C  BEEBE 
JEFFREY  S  BENDER 
JEFFREY  MICHAEL  BERMAN 
DAVID  E  BROWN 
WILLIAM  D  CACI.E 
MITCHELL  CARL 
TIMOTHY  TITUS  CATCHINGS 
HENRY  CHANG 
LAWRENCE  ERNEST  COOTS 
JOSEPH  P  COYLE 
STEVEN  REID  CRIDER 
BRUCE  C  DAVIS 
DENNIS  EUGENE  DEAKINS 
EARL  C  DOWNEY,  JR 
RICHARD  K  ELLSWORTH 
HAMILTON  RUTLEDGE  FISH 
WINFIELD  STITT  FISHER.  Ill 
ROBERT  E  FORD 
RICHARD  L  FURMAN 
MARK  GILBERT 
MICHAEL  R  GOLER 
MITCHEIX  J  GRAYSON 
PAUL  F  GUAY 
CARY  DAVID  GUTBEZAHL 
GREGORY  J  GUZLEY 
MICHAEL  PAUL  HARDY 
DAVID  J  HARRIS.  JR 
KEVIN  GREGORY  HARVEY 
DENNIS  G,  HOOPER 
MARK  D  KELLY 
HAROLD  L  KENT 
JAMES  GORDON  KNIGHT 
JOEL  LEES 

BRADLEY  HOWARD  LEVIN 
CHRISTOPHER  P  LOMBARDO 
THOMAS  H   LYON,  JR 
C.  PERRY  MARSHAU, 
GLORIA  S.  MASSEY 
PAUL  S  MASSIMIANO 


stephen  andrew  mayer 

scott  richard  mcclelland 

jose  enrique  misas 

per  manuel  monteropearson 

gregory  lynn  moore 

kevin  m  murray 

john  robert  naoel 

patrick  e  olson 

jackson  osbourne  pemberton 

frank  j  pistone,  jr 

raul  fausto  calub  ramos 

warren  l  robinson.  jr 

george  carmine  romano 

henry  peter  rosas 

joanne  rudoff 

susan  e  rutherford 

steven  saioe  sameshima 

timothy  o  schacherer 

michael  r  sherman 

charles  t  sirna 

roy  s  small 

david  anton  spiegel 

mark  dana  strauss 

larry  d  taylor 

john  e  tetzlaff 

bradu;y  m  tipler 

michael  l  walker 

george  hilary  watt 

richard  pascal  williams.  jr 

wiluam  f  yauneridge 

the  following  named  us  naval  reserve  offi- 
cer, to  be  appointed  permanent  commander  in 
the  supply  corps  of  the  us  navy.  pursuant  to 
titl^  10.  united  states  code.  section  531: 

u.s.  naval  reserve.  supply  corps, 

commander 

To  be  commander,  Supply  Corps,  USN, 

permanent 

MICHEAL  WALTER  NOGA 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFF! 
CERS.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  SUPPLY  CORPS  OF  THE  US. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531 

U.S.  NAVAL  RESERVE,  SUPPLY  CORPS, 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander,  Supply  Corps, 
USN,  permanent 

RICHARD  THOMAS  SEGICH 
MICKEL  NMN  SINGLETON 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CERS.  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  CHAPLAIN  CORPS  OF  THE  US  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531; 

U.S.  NAVAL  RESERVE,  CHAPLAIN  CORPS. 
COMMANDER 

To  be  commander.  Chaplain  Corps,  USN, 
permanent 

JOHN  HENRY  DUX 
MARSHALL  ROY  LARRIVIERE 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFF! 
CERS,  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  CHAPLAIN  CORPS  OF  THE  US. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE 
SECTION  531: 

U.  S.  NAVAL  RESERVE,  CHAPLAIN  CORPS, 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Chaplain 
Corps,  USN,  permanent 

LUTHER  CHARLES  ALEXANDER.  JR 
PAUL  DEAN  ALLEN 
JOSEPH  YARROW  ALLOWAY 
RONAIX)  MARK  ANDERSON 
BARRY  WILLIAM  BRIMHALL 
MARK  WOODBRIDGE  BROWN 
JOHN  ROBERT  BURD  III 
RICHARD  COREY  BUTLER 
TERRY  WAYNE  COOK 
DONALD  MICHAEL  CRAMBUT 
ANTHONY  WAYNE  DEAN 
TIMOTHY  JAMES  DEMY 
THOMAS  E  DIAMOND 
NORMAN  HANSEL  DRUMMOND 
RONALD  ARTHUR  GISCHEL 
HARRY  WILLIAM  GRIFFITH 
ROBERT  ALTON  HAINES.  JR 
JACKSON  LEE  HARRIS.  II 
GARY  DEAN  HEINKE 
HENRY  WADE  HENSLEY 
GREGORY  ALLEN  HEFNER 
PETER  COCHRAN  JENSEN 
DUDIJ:Y  VINCENT  JOHNSON.  JR 
FRANKLIN  OSCAR  JOHNSON.  JR 
SAMUEL  DAVID  KIRK 
JAMES  KUDIUL 

GERALD  KENNETH  MACDICKEN 
DUANE  DOUGLAS  MAI-LOW 
DAVID  EDWARD  MANCUSO 
EDWARD  LEE  MILUNER.  JR 
JAMES  PATRICK  MORGAN 
OIXIS  JON  MOZON.  JR 
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JOHN  WILUAM  MURRAY 
RODOLPO  SARABIA  NAPIAL 
OANirr  EIXJOTT  NICHOLS 
OANIKL  WILUAMS  PARRY 
JAMES  ORADY  PATTERSON.  JR 
ERNEST  ADLAl  POC 
JOHN  WILUAM  POPE.  JR 
WILLIAM  ALLCN  REED 
RONALD  OENE  8CHENK 
RONALD  ARMANO  SOUTIERC 
JHBB  RAYMOND  TATE 
KARY  ELLEN  WASHBURN 
FORRSBT  EDWARD  WESBENDORr 
STEVEN  ROBERT  WINTERS 
JOAN  HEDRICH  WOOTEN 
LORENZO  COOPER  YORK 
ROBERT  ALLEN  YOUREK 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CEHS  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  CIVIL  ENGINEER  CORPS  OP  THE 
DA  NAVY.  PtmSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  Ml 

n.8.  NAVAL  RESERVE,  CIVIL  ENGINEER  CORPS. 
UETTTENANT  COMMANDER 

To  be  lieutenant  commander.  Civil  Engineer 
Corpa.  USN,  permanent 

ROBERT  HARRY  BENOTSON 

MARK  JOSEra  SCHOEPPNER  „,„  ^.:»„ 

THE  POLLOWINO  NAMED  US   NAVAL  RESERVE  OFFI 

CIR8.  TO  BE  APPOINTED  PERMANENT   UEUTENANT 

COMMANDER   IN  THE  MEDICAL  SERVICE  CORPS  OF 


THE    US     NAVY.    PURSUANT    TO    TITLE    10.    UNITED 
STATES  CODE.  SECTION  Ml 
U.S.  NAVAL  RESERVE,  MEDICAL  SERVICE  CORPS. 
UETTTENANT  COMMANDER 

To  be  lieutenant  commander.  Medical 
Service  Corps.  USN,  permanent 

JAMEB  PETER  BURANS 
THOMAS  E.  CLENOCNNEN 
ROBERT  EMMET  HERTAN 
FORREST  DOUOLAS  HOLCOMBE 
KLOASETH  ANNE  NOLAN 
ROBERT  THOMAS  OLEARY 
THOMAS  GERALD  PATTEN 
JOHN  LANTZ  SEXTON 
KEITH  ALAN  SWOOOER 

THE  POLLOWINO  NAMED  US  NAVAL  RESERVE  OFFI 
CERS  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  NURSE  CORPS  OF  THE  U  S  NAVY 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  S3 1 

U.S.  NAVAL  RESERVE.  NURSE  CORPS,  LIEUTENANT 
COMMANDER 

To  be  lieutenant  commander.  Nurse  Corps. 
USN.  permanent 

ELLEN  DORIS  HIGBY  BERTEL8EN 
JUDITH  LYNN  CURTISS  BOST 
PATRICIA  M  GALLAGHER 
PATRICIA  MAE  GAMBLE 
LEONA  THERESA  HAMMOND 


KAROLYN  ANN  LILLY 
ELIZABETH  BRADLEY  MCOLOON 
MELANIE  KAY  MCNAMARA 
FAYE  MARIE  PYLES 
PEGGY  FAYE  SIMPSON 

Executive  nominations  received  by 
the  Senate  November  30,  1987: 

SUPREME  COURT  OF  THE  UNITES  STATES 

ANTHONY  M  KENNEDY.  OP  CAUPORNIA.  TO  BE  AN 
ASSOCIATE  JUSTICE  OF  THE  SUPREME  COURT  OP 
THE  UNITED  STATES.  VICE  LEWIS  F.  POWELL.  JR..  RE- 
TIRED 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  30.  1987: 

DEPARTMENT  OF  TRANSPORTATION 

JAMES  H  BURNLEY  IV.  OF  NORTH  CAROUNA.  TO  BE 
SECRETARY  OF  TRANSPORTATION 

MARY  ANN  WEYFORTH  DAWSON.  OF  THE  DISTRICT 
OF  COLUMBIA.  TO  BE  DEPUTY  SECRETARY  OF 
TRANSPORTATION 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 


ARMS  SALES  POLICY  TOWARD 
STATES  OF  THE  PERSIAN  GULF 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  30,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bfing  to  the  attention  of  my  colleagues  a  letter 
written  November  20,  1987,  by  fonner  Nation- 
al Security  Advisor  Frank  C.  CariuccI  to 
Senate  minority  leader,  Senator  Robert  J. 
Dole,  regarding  U.S.  arms  sales  policy  toward 
the  Persian  Gulf  in  general  and  policy  on  the 
sale  of  Stinger  missiles  in  particular. 

The  letter  represents  the  most  thorough  ad- 
ministration statement  on  U.S.  policy  on  the 
sale  of  Stinger  missiles  in  the  Persian  Gulf 
region.  The  letter  follows: 

The  White  House, 

Washington. 
Hon.  Robert  J.  Dole, 

Minority  Leader  of  the  Senate,  U.S.  Senate, 
Washington,  DC. 

Dear  Bob:  I  am  writing  to  you  about  the 
general  issue  of  United  States  security  coop- 
eration with  the  moderate  Gulf  states,  in- 
cluding their  increasing  support  for  our 
military  opterations  and  our  provision  of 
carefully  limited  amounts  of  weapons  and 
technical  assistance.  This  letter  also  sets 
forth  the  Administration's  position  on  the 
sale  of  Stinger  antiaircraft  missiles,  an  im- 
F>ortant  issue  which  has  generated  consider- 
able interest  In  the  Congress. 

There  has  been  a  quiet  but  significant  and 
unprecedented  Improvement  in  security  co- 
operation with  Saudi  Arabia.  Bahrain. 
Kuwait  and  other  GCC  states  over  the  past 
six  months.  As  Iranian  attacks  and  threats 
against  these  states  have  mounted,  and  as 
they  have  developed  greater  confidence  in 
our  reliability,  our  friends  in  the  Gulf  have 
begun  to  provide  increasingly  liberal  access 
to  their  facilities  for  our  naval  and  air  units. 

For  example,  U.S.  Air  Force  tankers  oper- 
ate out  of  Saudi  Arabia  in  support  of  both 
Saudi  and  United  States  military  aircraft: 
our  aircraft  and  ships  also  use  Saudi  and 
Bahrain!  airfields  and  ports  for  vital  logisti- 
cal and  reconnaissance  purposes.  Friendly 
Gulf  states  have  l>eg\in  acting  in  parallel 
with  our  forces,  and  those  of  our  NATO 
allies  in  the  Gulf,  to  promote  our  shared  ob- 
jectives. Saudi  minesweepers  and  Kuwaiti 
tugs  refitted  as  minesweepers  help  keep  the 
shipping  lanes  clear  of  mines  in  concert 
with  our  minesweeplng  efforts;  their  ships 
and  aircraft  perform  important  surveillance 
functions,  complementing  our  own  capabil- 
ity to  detect  possible  Iranian  attacks: 
Kuwait  also  provides  free  fuel  for  our  naval 
vessels  in  the  Gulf. 

Bahrain  has  been  especially  forthcoming 
in  its  assistance  to  us.  The  Bahraini  govern- 
ment has  permitted  for  several  years  the 
headquartering  of  the  U.S.  Navy  Middle 
E^ast  Force  administrative  and  security  unit. 
U.S.  military  personnel  and  significant 
amounts  of  equipment  expeditiously  transit 
Bahrain  on  their  way  to  service  in  the  Gulf. 
Our  mine  countermeasures  and  ship  protec- 


tion efforts  would  be  ineffective  and  per- 
haps even  impossible  without  Bahrain's  con- 
tinued support.  As  you  luiow,  there  are  also 
a  number  of  other  significant  areas  of  coop- 
eration which  security  considerations  pre- 
clude my  putting  in  this  letter. 

On  the  political  side,  the  GCC  states— 
under  the  leadership  of  Saudi  Arabia- 
played  the  decisive  role  in  the  very  favor- 
able outcome  of  the  recent  Arab  Summit  in 
Amman.  Saudi  and  GCC  leadership  was  es- 
pecially Important  in  the  Summit's  decision 
to  reintegrate  Egypt  into  the  Arab  world  on 
Egypt's  terms  and  with  the  Egyptian-Israeli 
peace  treaty  completely  intact.  The  Saudis 
have  since  the  Summit  joined  seven  other 
moderate  Arab  governments  in  restoring 
diplomatic  relations  with  Egypt.  Saudi 
Arabia  and  the  other  Gulf  Arab  states, 
strengthened  by  firm  U.S.  diplomatic  sup- 
port and  by  our  military  presence  in  the 
Gulf,  took  a  strong  stand  on  Iran  at  the 
Summit  and  succeeded  in  rejecting  radical 
efforts  to  place  the  blame  for  increasing 
tensions  on  the  U.S.,  as  Soviet  and  Iranian 
propaganda  has  been  trying  to  do.  Instead 
the  Summit  strongly  supported  our  position 
on  the  need  for  Iran  to  end  the  war  with 
Iraq  immediately  by  implementing  Security 
Council  Resolution  598. 

As  the  recent  staff  report  of  the  Senate 
Foreign  Relations  Committee  points  out,  all 
the  GCC  states— not  only  Saudi  Arabia- 
have  legitimate  needs  for  certain  essentially 
defensive  weapons.  Experience  has  demon- 
strated time  and  again  that  when  the  U.S.  is 
unable  to  respond,  other  governments  are 
more  than  ready  and  able  to  do  so— whether 
it  be  with  British  Tornado  fighter-bombers, 
which  Saudi  Arabia  bought  when  it  could 
not  get  additional  U.S.  F-15  fighters,  even 
without  ground  attack  capability,  or  the 
Soviet  handheld  SA-7  and  SA-14  antiair- 
craft missiles  supplied  to  certain  Gulf  states 
when  the  U.S.  was  unwilling  to  provide  port- 
able antiaircraft  weapons,  such  as  the  Sting- 
er. 

The  U.S.  Government  is  very  selective  in 
selling  the  Stinger  abroad,  and  we  will  con- 
tinue to  be  so.  In  considering  possible  sales 
of  this  weapon  to  our  friends  in  the  Gulf, 
we  look  at  three  key  factors:  the  overall 
nature  of  our  relationship  with  the  prospec- 
tive buyer,  including  the  extent  of  our  secu- 
rity cooperation;  the  suitability  of  the 
Stinger  (rather  than  another  weapon)  as  a 
response  to  a  particular  military  threat; 
and,  very  importantly,  the  adequacy  of  safe- 
guards against  diversion.  We  are  fully  con- 
scious of  the  threat  posed  by  Stingers  fall- 
ing into  irresponsible  hands. 

I  have  already  reviewed  the  unprecedent- 
ed increase  in  support  provided  by  key  Gulf 
Arab  states— particularly  Bahrain— for  vital 
U.S.  military  operations  in  the  Gulf.  The 
Iranian  air  threat  to  those  coimtries  has 
grown  apace  with— and  at  least  partly  t>e- 
cause  of— Arab  cooperation  with  us.  Howev- 
er, Iran  has  shown  itself  to  be  averse  to  air 
losses,  and  thus  even  a  limited  number  of 
Stingers  can  constitute  considerable  deter- 
rence. 

The  Stinger's  portability,  "fire  and 
forget"    mode    of   operation,    effectiveness 


against  helicopters  and  low-flying,  high- 
speed aircraft,  and  relatively  low-cast  make 
it  the  best  available  system  for  certain  coun- 
tries, such  as  some  of  the  Gulf  states,  to  fill 
gaps  in  existing  air  defense  coverage.  The 
U.S.  Navy  has  equipped  its  ships  in  the  Gulf 
with  Stingers  for  this  reason. 

We  share  fully  Congressional  concerns 
over  the  possibility  of  diversion.  To  guard 
against  such  an  eventuality,  stringent  safe- 
guards have  been  established  that  are  man- 
datory for  all  FMS  purchasers.  These  safe- 
guards include: 

Access  limited  to  authorized  military  per- 
sonnel who  are  thoroughly  trained  in  U.S.- 
required  accountability  procedures; 

Frequent,  periodic  inventory  of  all  mis- 
siles by  serial  number  (all  inventory  reports 
available  for  inspection  by  USG  personnel); 

Return  of  damaged  or  expended  compo- 
nents; 

Annual  inspection  by  USG  experts  for  in- 
ventory of  missiles  and  other  system  compo- 
nents; 

Separate  storage  of  missiles  and  launch- 
ers; 

Reports  for  USG  whenever  Stinger  system 
is  operationally  deployed  and  when  launch- 
ers and  missiles  are  assembled  for  training 
or  testing; 

Prohibition  of  access  by  third-country  na- 
tionals. 

We  have  sold  Stingers  under  FMS  to 
NATO  and  to  a  number  of  non-NATO  coun- 
tries, including  Australia,  South  Korea,  New 
Zealand,  Japan,  Pakistan,  and  Saudi  Arabia. 
Our  safeguards  have  achieved  a  spotless 
record  in  ensuring  the  security  of  Stingers 
transferred  to  these  foreign  governments. 
In  September,  a  U.S.  military  inspection  of 
Stingers  in  Saudi  Arabia  found  that  coun- 
try's security  safeguards  and  inventory  con- 
trol to  be  100%  effective. 

Let  me  reemphasize  that  the  alternative 
to  provision  of  Stingers  to  friendly  govern- 
ments in  the  Gulf  who  genuinely  need  them 
is  an  even  greater  proliferation  of  SA-7s  and 
other  portable  Soviet  air  defense  systems, 
which  already  number  over  20,000  in  the 
Middle  East.  That  would  mean  a  further  in- 
crease in  the  likelihood  that  such  systems 
would  be  diverted  to  hostile  hands,  since  the 
Soviet  SAM'S  are  not  carefully  safeguarded. 
It  would  also  mean  an  erosion  of  Gulf  Arab 
confidence  in  us  at  a  time  when  Iranian 
threats  and  Gulf  support  for  our  military 
operations  have  both  reached  unprecedent- 
ed levels. 

The  Administration's  approach  to  Stinger 
sales  will  continue  to  be  careful  and  meas- 
ured, consistent  with  our  absolute  insistence 
on  strict  safeguards  as  well  as  our  broader 
interest  in  supporting  the  legitimate  self-de- 
fense needs  of  our  security  partners  In  the 
Gulf  and  elsewhere. 

My  colleagues  and  I  in  the  Administration 
look  forward  to  discussing  these  important 
issues  with  you  in  greater  detail. 
Sincerely, 

Frank  C.  Carlucci. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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HELPING  INNOCENT  VICTIMS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  30.  1987 

Mr.  FLORIO  Mr.  Speaker,  at  a  time  when 
so  much  of  the  world  is  caught  up  in  armed 
struggle  it  is  gratifying  to  learn  that  something 
is  being  done  to  assist  those  innocent  children 
who  all  too  often  become  victims  of  fighting 
they  do  not  ur>derstand. 

The  children's  project  recently  arranged  for 
12  youngsters  wounded  in  the  fighting  in  El 
Salvador  to  be  treated  at  hospitals  in  the 
United  States.  Maria  del  Carmen  Velasquez 
Mazanego,  who  is  9  years  old,  was  the  benefi- 
c»ary  of  treatment  at  Our  Lady  of  Lourdes 
Medical  Center  in  Carrxjen,  NJ.  She  was  suc- 
cessfully treated  for  removal  of  shrapnel  from 
her  abdomen,  and  has  now  begun  the  lourney 
back  home 

I  am  proud  to  say  that  the  people  at 
Lourdes  and  in  tfie  community  opened  their 
hearts  to  Mana.  Antonio  and  Delia  Lugo  of 
Camden  did  even  more  than  that.  They 
opened  thetr  home  to  Manas  mother  and  her 
infant  brother  dunng  the  duration  of  Manas 
stay  in  tt^e  hospital 

Maria's  tremendously  upbeat  spirit  and  the 
warm  generosity  displayed  toward  her  in 
Camden,  to  me,  are  sources  of  hope.  I  am  op- 
timistic that  this  brave  little  giri  will  return  to 
her  homeland  with  a  chance  to  grow  up  and 
help  make  this  a  worid  where  the  next  gen- 
eration will  know  peace,  instead  of  war. 

The  following  is  an  account  of  Manas  stay 
In  New  Jersey  published  November  15,  1987, 
in  the  Couner-Post  newspaper  of  Camden. 
[Prom  the  Courier-Post.  Nov.  15.  1987) 

Camden  Lends  Hand  to  Salvadoran  Child 
(By  Brian  Gooney) 

Camden.— At  10  a.m.  on  Saturday,  most  9- 
year-olds  in  the  city  are  either  choosing 
sides  for  a  touch  football  game  or  getting 
their  second  wind  after  an  overdose  of  car- 
toons. 

Maria  "Carmen"  Velazquez,  however,  was 
watching  an  11 -year-old  girl  juggling  pins 
and  balls  in  the  living  room  while  waiting 
for  a  visit  from  a  U.S.  Congressman. 

While  this  scene  is  not  typical,  neither  is 
Maria.  She  and  her  family  were  brought  to 
Camden  from  El  Salvador  about  one  month 
ago  for  surgery  at  Our  Lady  of  Lourdes 
Medical  Center  to  remove  mortar  shrapnel 
that  had  been  lodged  near  her  alxlominal 
cavity  for  four  years. 

Her  mother.  Juana.  and  her  brother. 
Carlos.  2.  came  with  her.  They  have  been 
sUylng  with  Antonio  and  Delia  Lugo,  of  the 
700  block  of  Berkley  Street. 

Maria's  story  is  one  of  thousands  in  a 
country  where  the  U.S.-supported  govern- 
ment regularly  lx)mbs  villages  and  has  sanc- 
tioned death  squads  to  crush  rebel  opposi- 
tion, said  Lynne  Cox.  a  volunteer  with  the 
Philadelphia  chapter  of  Project  Children,  a 
12-year-old  nonprofit  organization  dedicated 
to  helping  children  of  countries  In  turmoil. 

Rep.  James  Plorio.  a  Democrat  whose  1st 
Congressional  District  Includes  Camden,  vis- 
ited Maria  yesterday  to  see  how  she  was 
feeling  and  to  get  a  personal  perspective  on 
the  danger  faced  by  people  in  war-torn  Cen- 
tral America. 
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Florio  expressed  hope  for  the  Central 
American  peace  plan  currently  being 
worked  on  by  five  countries.  Including  El 
Salvador.  He  said  that  the  role  the  United 
States  has  tried  to  play  in  countries  like 
Nicaragua  and  El  Salvador  is  as  a  mediator, 
'to  try  to  get  people  to  talk  rather  than 
fight." 

"Little  Maria  paid  a  price  for  other  peo- 
ple's failure  to  seek  peace."  Florio  said. 

That  price  is  one  that  has  horrified  Delia 
Lugo,  as  Juana  told  her  stories  of  how  she 
has  spent  five  years  fleeing  as  the  govern- 
ment bombed  village  after  village.  Her  three 
other  children  died  from  malnutrition  be- 
cause the  family  could  never  securely  settle 
down  in  any  one  area. 

"I  broke  down  and  cried  when  she  told  me 
about  their  deaths."  Delia  Lugo  said.  'I 
thought  al>out  my  own  children,  and  what 
she  must  have  gone  through.  We  cried  to- 
gether." 

When  Maria  was  first  hit  by  shrapnel,  the 
family  was  in  the  countryside  outside  San 
Salvador,  the  capital.  With  no  medical  at- 
tention available.  Juana  washed  out  the 
open  wound  with  soap  and  water  and  pre- 
vented infection. 

The  Rev.  Mark  Aita.  a  Jesuit  priest  at 
Holy  Name  Church  (the  Lugos'  parish),  is 
also  a  doctor  of  internal  medicine  at  Our 
Lady  of  Lourdes.  He  was  astounded  by  the 
story  of  Maria's  treatment.  In  a  telephone 
interview  yesterday,  he  said  it  was  a  miracle 
that  the  wound  didn't  become  infected. 

At  Our  Lady  of  Lourdes,  Maria  was  first 
examined  to  determine  where  the  shrapnel 
had  lodged  and  whether  it  was  threatening 
the  spinal  cord  or  any  organs.  Once  they  lo- 
cated It  near,  but  not  penetrating,  the  ab- 
dominal cavity.  Dr.  Lorenzo  Brea  operated 
and  removed  it. 

We  were  happily  surprised  when  it 
turned  out  to  be  easy  surgery. '  Aita  said. 

The  shrapnel  had  been  causing  Maria 
some  pain  and  herniation  in  her  lower  back, 
but  Aida  predicts  she  will  have  a  complete 
recovery. 

Maria  was  released  from  the  hospital  two 
days  after  the  Oct.  23  operation,  and  has 
spent  very  little  time  since  then  In  bed.  The 
Lugos'  three  children  have  taken  her  to  the 
park  and  on  a  train  ride  to  The  Gallery  in 
Philadelphia,  said  Antonio  Lugo.  She  also 
went  to  the  Morristown  FYiends  School  to 
visit  with  the  children. 

Money  for  the  family's  trip  to  the  United 
States  wsis  raised  in  Camden  and  Philadel- 
phia by  churches  affiliated  with  Project 
Children.  All  medical  treatment  was  donat- 
ed by  Our  Lady  of  Lourdes  and  the  doctors. 

The  Velazquez  family  is  leaving  Tuesday 
to  spend  a  week  in  Los  Angeles  ijefore  re- 
turning to  El  Salvador.  Despite  the  ordeals 
she  has  endured  during  her  short  life.  Maria 
said  (with  Delia  Lugo  interpreting  into  Eng- 
lish) that  she  is  homesick  and  that  she 
misses  her  Aunt  Maxlna.  a  sister  of  Juana's 
with  whom  the  family  will  be  staying. 

In  the  short  time  they  have  sUyed  with 
the  Lugos.  Delia  Lugo  has  grown  very  fond 
of  Maria  and  her  family.  She  said  she  will 
miss  them  and  that  she  is  not  looking  for- 
ward to  Tuesday. 

"Im  terrible  at  saying  goodby, "  she  said. 
'I  enjoy  meeting  friends  at  the  airport  but  I 
hate  seeing  them  off. " 
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A  CONGRESSIONAL  SALUTE  TO 
JOHN  N.  BERGER 
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WRIGHT:  A  POWERFUL  FRIEND 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  30.  1987 

Mr.  YATRON.  Mr  Speaker,  I  rise  today  to 
pay  tnbute  to  Mr.  John  Norman  Berger.  Mr. 
Berger  recently  retired  from  his  position  as  ex- 
ecutive director  of  the  Family  Guidance 
Center  in  Reading,  PA.  After  20  years  of  dedi- 
cated public  service,  Mr.  Berger  will  be  hon- 
ored with  a  testimonial  dinner  on  December  3, 
1987 

John  Berger  has  strived  to  help  his  fellow 
citizens  throughout  his  life.  He  grew  up  in  Wis- 
consin and  studied  at  North  Central  College 
and  the  Evangelical  Theological  Seminary  in 
Napen/ille.  IL.  He  worked  summers  at  vanous 
State  hospitals  where  he  first  became  inter- 
ested in  social  work  and  decided  to  pursue  a 
career  as  a  hospital  chaplain.  After  working  at 
several  State  hospitals  in  Illinois,  Mr.  Berger 
enrolled  at  Boston  University  and  received  a 
master  of  science  degree  in  !>cx;ial  service  in 
1957. 

After  graduation,  Mr.  Berger  returned  to  Illi- 
nois and  focused  his  efforts  on  social  work 
and  comprehensive  approaches  to  working 
with  families.  He  later  worked  in  Texas  and 
Iowa  and  came  to  Reading,  PA  in  1967  as  the 
first  director  of  the  fledgling  Family  Guidance 
Center.  Under  his  leadership,  the  Family  Guid- 
ance Center  grew  and  flourished.  A  numtjer  of 
innovative  programs  were  developed  during 
Mr.  Berger's  tenure.  These  included  the  (Com- 
munity Action  Training  School  [CATS],  a  pro- 
gram oriented  toward  providing  minority  youth 
with  the  tools  to  improve  their  own  communi- 
ty. Other  programs  such  as  inpatient  and  out- 
patient psychiatric  care,  a  suicide  prevention 
hotline,  residential  homes  programs,  employ- 
ment assistance,  and  behavior  mcxJific^tion 
teams  were  also  developed  and  managed 
under  Mr  Berger's  leadership.  Through  his 
fine  work,  the  Family  Guidance  (Denter  was 
able  to  offer  the  effectiveness  and  flexibility  of 
services  needed  in  our  changing  society. 

John  Berger's  outstanding  achievements 
are  well-known  in  our  area.  He  has  also  been 
honored  by  the  National  Association  of  Serial 
Workers  as  Social  Worker  of  the  Year  in  1981 
and  has  served  as  president  of  the  Pennsylva- 
nia Mental  Health /Mental  Retardation  Service 
Providers  AsscKiation.  His  future  plans  include 
a  move  to  California  and  spending  more  time 
with  his  wife,  Buzz,  and  their  four  children.  Al- 
though he  will  be  leaving  the  Reading  area. 
John  N.  Berger's  commitment  to  public  serv- 
ice will  be  sorely  missed  and  his  many  contri- 
butions to  our  community  will  be  fondly  re- 
membered. I  know  thiat  all  of  my  colleagues 
will  join  me  in  honoring  Mr.  John  Berger  and 
in  wishing  him  and  his  family  continued  suc- 
cess and  good  fortune  in  the  years  to  come. 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  30.  1987 

Mr.  GINGRICH.  Mr.  Speaker,  on  July  15. 
1 987,  I  offered  an  amendent  to  the  Treasury/ 
Postal  Service  appropriations  bill.  My  amend- 
ment would  have  prohibited  the  Treasury  De- 
partment from  issuing  a  check  pursuant  to  an 
$11,800,000  grant  by  the  Economic  Develop- 
ment Administration  for  the  stockyards,  an 
economic  development  project  in  Fort  Worth, 
TX. 

What  most  people  didn't  realize  was  that 
this  grant  was  given  to  Fort  Worth  because 
Jim  Wright  told  the  Economic  Development 
Administration  to.  In  order  to  understand  the 
situation  better,  I  urge  my  colleagues  to  read 
the  William  Murchison  editorial  which  ap- 
peared in  the  Dallas  Morning  News  and  then 
ask  themselves  how  they  can  tolerate  this 
kind  of  behavior. 

Wright:  a  Powerful  Friend 

Congressman  Newt  Gingrich  of  Georgia 
the  other  day  put  a  painfully  explicit  ques- 
tion to  his  colleagues. 

Gingrich  wanted  to  know  how  in  the 
name  of  Alexander  Hamilton  Congress 
could  so  much  as  think  about  voting  $11.8 
million  for  a  certain  economic  development 
project  down  in  Texas. 

Gingrich  detailed  what  was  wrong  with 
the  project: 

"Unlike  almost  all  Economic  Development 
Administration  projects,  it  does  not  have 
any  matching  requirements,  so  It  Is  just  a 
taxpayer's  writing  out  a  check  for  $11.8  mil- 
lion. 

"It  specifically  would  help  a  handful  of 
people  In  a  very  narrow  area  .  .  .  (who  need 
not)  submit  anything  for  any  competitive 
bid  or  put  up  any  money. 

"Finally,  the  county  to  which  this  would 
go  Is  exceeded  by  900  other  counties  in  the 
unemployment  level.  The  administration 
would  prefer  not  to  spend  the  money.  The 
assistant  secretary  In  charge  of  economic 
development  has  said  publicly,  and  at  con- 
siderable risk,  that  he  would  prefer  not  to 
spend  the  money." 

Gingrich's  colleagues  stuck  their  fingers 
In  their  ears  and  voted,  heck,  yes.  to  spend 
the  money— In  Port  Worth.  Texas,  home  of 
the  exalted  speaker  of  the  U.S.  House. 
James  C.  Wright. 

Theirs  was  not  to  reason  why.  theirs  was 
to  pony  up  on  demand.  His  Exaltedness 
wanted  the  money  for  the  Port  Worth 
Stockysirds.  a  150-acre  historic  district 
under  development  by  private  business  In- 
terests. Whips  cracked  on  the  House  floor. 
Head  'em  up.  move  'em.  out.  Mooooo. 
mooooo.  went  the  political  herd. 

The  stockyards  appropriation  vote  gives 
off  exactly  the  kind  of  aroma  you  would 
expect.  Put  on  high  boots  when  you  ap- 
proach. 

I  feel  entitled  as  a  taxpayer  to  ask  what 
the  developers  are  going  to  do  with  the 
money  I  am  sending  them— feed  the  hungry, 
clothe  the  naked,  arm  the  contras?  That 
would  be  nice;  however,  as  it  happens,  the 
developers  plan  to  build  a  10,000-seat  am- 
phitheater. Including  70  private  skyboxes. 
The  amphitheater  will  be  used  for  country 
and  western  acts.  The  people  who  come  to 
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these  acts  will  spend  a  lot  of  money— or  so 
the  developers  hope,  because  money-making 
Is  what  the  project  Is  all  about. 

You  ask  what  that's  got  to  do  with  you 
and  me.  and  I  reply:  Nothing,  except  the 
money  is  coming  from  us. 

You  ask  what  the  developers  have  got 
that  we  haven't  got— besides  our  money— 
and  I  reply:  the  support  of  the  speaker  of 
the  House.  It  is  a  very  considerable  advan- 
tage. 

The  speaker  of  the  House  likes  to  posture 
as  Scrooge  McWright— archenemy  of  defi- 
cits and  federal  borrowing.  The  speaker, 
who  Is  a  Democrat,  gets  downright  sonorous 
and  baritone  when  the  deficits  can  be 
blamed  on  Ronald  Reagan,  who  is  a  Repub- 
lican. 

McWright.  nonetheless,  has  a  soft  place  in 
his  heart  for  frienQi>.  One  of  the  stockyard 
developers.  George  A.  Mallick.  Jr..  Is  de- 
scribed by  the  Port  Worth  Star-Telegram  as 
"a  longtime  friend  and  business  partner"  of 
the  speaker's.  Shoot,  the  stockyards  are  a 
Fort  Worth  project!  Wright  is  arm-twisting 
In  behalf  of  well-heeled  constituents. 

Also  in  Ijehalf  of  other  people's  well- 
heeled  constituents.  William  K.  Black, 
former  deputy  director  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corp.  and  a  Demo- 
crat, protests  that  Wright  intervened  time 
and  time  again  In  behalf  of  a  Democratic 
real  estate  developer  accused  of  financial 
mismanagement. 

Federal  officials  had  removed  Thomas 
Gaubert  from  management  of  Independent 
American  Savings  Association  In  Irving. 
Gaubert.  who  helped  raise  $9  million  for 
Congressman  Tony  Coelho's  Democratic 
Congressional  Campaign  Committee  and 
has  given  political  money  to  Wright,  sought 
help  from  the  speaker.  Wright  badgered 
Edwin  Gray,  chairman  of  the  Federal  Home 
Loan  Bank  Board,  until  Gray  agreed  to  ap- 
point an  Independent  counsel. 

As  federal  regulators  closed  In  on  two 
other  beleaguered  Texas  financiers.  Don 
Dixon  and  Craig  Hall  of  Dallas,  Wright 
again  rose  to  the  occasion.  More  calls  to 
Gray;  more  pleas  for  delay. 

Wright,  according  to  Gray,  said  unless 
Hall  got  relief  from  federal  suits  for  collec- 
tion of  overdue  loans,  there  would  be  no 
House  vote  on  a  bill  bailing  out  sick  savings 
and  loan  Institutions.  Gray,  though  morti- 
fied, worked  out  a  compromise. 

What  a  wonderful  thing  it  must  l>e  to 
know' Jim  Wright.  No  telling  what  he'll  do 
for  you  if  he  likes  you.  On  the  other  hand, 
the  overwhelming  majority  of  Americans 
don't  know  Jim  Wright— not  have  they  do- 
nated money  to  his  political  campaigns. 
That  would  seem  to  put  them  at  some  disad- 
vantage. 

None  of  Wright's  assorted  acts  of  favorit- 
ism looks  actually  illegal.  The  moral  odor  Is 
something  else  again.  Congressmen  are  sup- 
posed to  represent  their  constituents  and 
backers.  But  the  nation's  collective  expense? 
I  think  not. 

Warren  Brookes,  economics  wizard  for  the 
Detroit  News,  suggests  that  Wright's  efforts 
to  bottle  up  the  ball-out  bill  could  result  in 
an  eventual  "$30  to  $40  billion  holocaust  of 
bail-out  costs  to  taxpayers." 

A  ghastly  thought  just  crossed  my  mind.  I 
hate  even  to  utter  it,  but— I  am  starting  to 
miss  Tip  O'Neill. 
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TRIBUTE  TO  OFFICIALS  OF  THE 
RAYTHEON  CO.  AND  CALORIC 
CORP. 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  30,  1987 

Mr.  TALLON.  Mr.  Speaker,  I  rise  today  to 
respectfully  pay  tribute  to  the  officials  of  the 
Raytheon  Co.  and  Caloric  Corp.  who  recently 
announced  the  construction  of  a  $40  million 
plant  in  the  new  Florence  Industrial  Park.  The 
Caloric  plant  will  create  a  minimum  of  300 
new  manufacturing  jobs  with  an  annual  payroll 
of  $8  million  for  the  Florence  area  and  will 
bring  almost  200  new  nonmanufacturing  jobs 
and  $1.5  million  in  additional  retail  sales  for 
area  businesses.  ' 

This  project  is  a  good  example  of  the  team- 
work exhibited  by  business  and  government 
officials  within  the  State  of  South  Carolina  and 
the  Sixth  Congressional  District. 

The  Florence  County  Economic  Develop- 
ment Commission  worked  diligently  with  the 
Caloric  Corp.  for  6  months  prior  to  the  an- 
nouncement and  received  outstanding  supp>ort 
from  the  Florence  County  Council,  Florence 
County  Progress,  the  city  of  Florence,  and  the 
State  legislative  delegation.  The  South  Caroli- 
na State  Development  Board  played  a  major 
role  in  bringing  this  company  to  South  Caroli- 
na and  I  would  like  to  commend  our  Gover- 
nor, Carroll  A.  Campbell,  and  his  staff  for  their 
assistance.  The  commitment  and  interest 
demonstrated  by  the  officials  of  the  Raytheon 
Co.  and  Caloric  Corp.  is  an  exciting  develop- 
ment for  the  Pee  Dee  region  of  my  State. 

I  would  again  like  to  express  my  sincere  ap- 
preciation to  Mr.  Thomas  L.  Phillips,  chairman 
and  chief  executive,  Raytheon  Co.,  and  David 
E.  Dolak,  president  of  the  Caloric  Corp.  The 
Caloric  Corp.  will  undoubtedly  be  a  g(3od  cor- 
porate citizen  and  is  a  welcome  addition  to 
Florence  County  and  the  State  of  South  (Caro- 
lina. 

Raytheon  Co.  is  a  $7.3  billion  company 
active  in  electronics,  aviation,  appliances, 
energy  services,  construction  equipment,  and 
publishing.  More  than  on-half  of  their  total 
sales  is  for  U.S.  Government  end  use,  and  ap- 
proximately 17  percent  of  the  total  is  to  cus- 
tomers outside  the  United  States. 

The  company  employs  75,300  men  ar>d 
women  woridwide  in  its  diversified,  technolo- 
gy-based businesses.  Fortune  magazine 
ranked  Raytheon  48th  in  sales  and  the  com- 
pany ranks  7th  among  prime  contractors  to 
the  Department  of  Defense. 

Headquartered  in  Lexington,  MA,  the  com- 
pany has  5  business  areas,  composed  of  9  di- 
visions and  12  major  operating  subsidiaries 
with  more  than  80  plants  and  latxjratories  in 
26  States.  Major  overseas  subsidiaries  and  af- 
filiates are  located  in  Canada,  the  United 
Kingdom,  the  Netheriands,  West  Germany, 
Switzeriand,  and  Japan. 

The  roots  of  the  Caloric  Corp.  were  planted 
in  Philadelphia  in  1889  with  the  founding  of 
the  Klein  Stove  Co.  This  venture,  initially  de- 
voted to  the  fatHlcation  of  wood  and  coal 
burning  stoves,  established  the  base  for  what 
has  today  become  one  of  the  leading  major 
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appJiance  design,  manufacturing,  and  market- 
ing operations  in  the  Nation. 

Near  the  turn  of  the  century,  the  company 
began  to  specialize  in  gas  burning  ranges,  and 
in  1903.  Caloric— an  ancient  word  for  heat- 
was  first  used  by  the  company.  During  Worid 
War  I,  Caloric  acquired  the  old  Topton  Found- 
ry &  Machine  Co.  In  the  years  that  followed. 
Caloric  operated  out  of  three  separate  Penn- 
sylvania locations.  In  1941,  all  operations 
were  centralized  at  the  onginal  foundry  site  in 
Topton,  the  present  headquarters. 

Caloric  developed  rapidly  m  the  years  fol- 
lowing Wortd  War  II,  establishing  itself  as  the 
leading  gas  range  manufacturing  company  in 
the  Northeastern  United  States.  It  wasn't  until 
1966,  when  Raytheon  Co.  acquired  Caloric 
ttiat  ttie  company  diversified  its  product  line 
and  became  a  national  marketer  of  major 
kitchen  appliances.  In  1973.  Caloric  intro- 
duced its  first  electric  range  line  In  1 978,  Ca- 
kjric  acquired  the  Glenwood  Range  Co.,  one 
of  America's  oldest  stove  manufacturers;  and 
in  1981,  Modem  Maid  Co..  which  traced  its 
heritage  to  1904. 

Today,  Caloric  Corp.  has  two  major  manu- 
facturing facilities.  A  500,000  square  foot  plant 
at  Its  headquarters  in  Topton,  PA,  and  a 
500,000-square-foot  plant  in  Delaware,  OH. 
The  Florence  facility,  wtien  completed  in 
1989,  will  give  the  company  a  third  500,000 
square  foot  plant,  which  will  manufacture  gas 
and  electric  ranges  and  ovens. 

Mr.  Speaker,  it  has  been  said  that  progress 
Is  never  an  accident,  but  rather  it  is  a  necessi- 
ty—it is  a  part  of  nature. 

This  partnership  between  the  Raytheon 
Corp.,  our  city,  county,  and  State  officials  rep- 
resents a  victory  for  the  people  of  Florence 
and  South  Carolina. 

Again,  on  behalf  of  all  our  citizens,  I  would 
like  to  thank  Curt  Hoglan  of  the  Florence  Eco- 
nomic Development  Commission  and  the 
many  individuals  who  worked  unselfishly  and 
tirelessly  to  demonstrate  to  Raytheon  and  Ca- 
ionc  officials  our  receptiveness  to  having  new 
people  with  new  ideas  |Oin  us  in  our  efforts  to 
make  Florence  County  and  the  Pee  Dee  an 
even  greater  place  to  live. 


GROUND  WATER  RESEARCH 

HON.  ARLAN  STANGELAND 

or  MINNESOTA 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Monday,  November  30,  1987 
Mr.  STANGELAND.  Mr.  Speaker,  today,  Mr. 
Foley  introduced  H.R.  3676,  comprehensive 
ground  water  research  and  protection  bill.  This 
legislation,  which  I  strongly  support,  embodies 
a  compromise  among  the  five  committees  that 
recen/ed  referrals  of  H.R.  791,  a  ground  water 
research  btll,  eartier  this  year.  Today's  con- 
sensus t)ill  combines  and  coordinates  major 
elements  of  each  version  of  H  R.  791  reported 
by  the  Committees  on  Intenor  and  Insular  Af- 
fairs; Energy  and  Commerce;  Public  Worths 
and  Transportatkjn;  Science,  Space,  and 
Technology;  and  Agriculture. 

The  bill  contains  four  major  components  to 
improve  Federal,  State,  and  local  ground 
water  protection  efforts.  The  first  is  assess- 
ment arxJ  mapping  of  tfie  resource  itself.  The 
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second  is  research,  development,  and  demon- 
stration of  cleanup  technologies.  The  third  is 
information  gathering,  information  dissemina- 
tion, and  technology  transfer.  The  fourth  is  im- 
proved consistency  and  coordination  among 
existing  and  future  ground  water  activities. 

Title  1,  the  Geological  Survey  Water  Re- 
sources Organic  Act,  authorizes  a  number  of 
USGS  ground  water  activities  This  portion  of 
the  substitute  is  based  on  sections  in  H.R. 
791,  as  reported  by  the  Interior  Committee. 

Title  II,  the  National  Ground  Water  Re- 
search Act  of  1987,  may  be  the  heart  of  the 
bill.  Our  substitute  combines  aspects  of  the 
USGS  research  bill— H.R.  791— and  the  EPA 
research  and  demonstration  bill— H.R.  2253. 
The  substitute  also  reflects  subsequent 
changes  to  the  USGS  and  EPA  bills  made  by 
Science,  Space,  and  Technology;  Energy  and 
Commerce;  Public  Works  and  Transportation; 
and  Agriculture. 

Section  202  contains  congressional  findings 
that  are  the  guiding  pnnciples  of  our  substi- 
tute. Because  ground  water  is  a  unique  re- 
source requiring  different  approaches  to  the 
control,  prevention,  and  cleanup  of  contamina- 
tion, we  have  adopted  a  "phased  approach " 
emphasizing  education,  research,  demonstra- 
tion, technical  assistance,  and  prevention. 
While  providing  for  an  increase  in  the  Federal 
role  in  ground  water  research  and  protection, 
we  have  also  recognized  that  State  and  local 
governments  must  retain  pnmary  responsibility 
for  managing  the  resource.  In  addition,  we  im- 
proved upon  provisions  to  foster  the  consist- 
ency and  coordination  among  Federal  pro- 
grams. 

Title  III,  the  Agricultural  Ground  Water  Man- 
agement Act  of  1987,  includes  provisions  from 
my  bill,  H.R.  3069.  In  Septemtier,  the  bill  was 
not  only  introduced  in  the  Senate  but  also  in- 
cluded in  the  three  House  ground  water  bills 
reported  by  Public  Works,  Energy  and  Com- 
merce, and  Agnculture. 

H  R.  3069,  now  part  of  title  III,  establishes 
an  agricultural  nitrogen  best  management 
practices  task  force  Through  increased  edu- 
cation, public  information,  and  the  adoption  of 
agricultural  t)est  management  practices,  this 
Nation  can  prevent  many  of  its  ground  water 
and  surface  water  quality  problems  right  from 
the  start  Scientists,  appropriate  Federal, 
State,  and  local  offk;ials— all  of  these  groups 
will  play  a  key  role  Title  III  brings  these  play- 
ers together  to  get  the  ball  rolling  and  to  em- 
phasize the  importance  of  agncultural  nitrogen 
in  ground  and  surface  water  quality  protection. 
Title  IV  addresses  the  growing,  national 
problem  of  radium  contamination  in  ground 
water  The  bill  authorizes  EPA  to  provide  fi- 
nancial and  technical  assistance  to  small 
communities  with  contamination  problems. 

Mr.  Speaker,  this  bipartisan  bill  is  not— and 
shoukj  not  be — controversial  It  reflects  a 
txoad  consensus  of  views  among  committees, 
agencies,  interest  groups,  and  pnvate  citizens 
Its  funding  levels  are  responsive  to  ground 
water  needs  yet  responsible  in  these  times  of 
budgetary  constraints  Today's  substitute  bill 
is  a  compretienswe,  worthy  approach  to 
ground  water  quality  and  quantity  problems.  I 
urge  each  Member  to  support  this  delicately 
balanced  compromise  wfien  we  bring  it  to  the 
floor  in  the  near  future 


November  SO,  1987 

TRIBUTE  TO  THE  LATE 
HOWARD  J.  THECKSTON,  SR. 


November  30,  1987 


TRIBUTE  TO  PRANK  C.  KOLLER 


HON.  JAMES  J.  FLORIO 

or  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  30.  1987 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
tiring  to  the  attention  of  my  colleagues  a  truly 
remarkable  public  servant  wt>ose  death  re- 
cently ended  53  years  of  public  service. 

In  1985,  the  Common  Council  and  the 
mayor  of  the  city  of  Gloucester  passed  a  res- 
olution honoring  one  of  its  most  prominent 
citizens.  I  am  Including  below  with  great  pride 
that  resolution  which  eloquently  descnbes  the 
life  of  Howard  Theckston,  Sr.: 
Resolution 

Be  it  resolved  by  the  Mayor  and  the 
Common  Council  of  the  City  of  Gloucester, 
County  of  Camden  and  the  State  of  New 
Jersey,  That  the  said  Mayor  and  Common 
Council  wish  to  commemorate  the  public 
service  rendered  to  the  citizens  of  Glouces- 
ter City  by  Howard  J.  Theckston,  Sr. 

Howard's  public  life  started  In  1932  and 
continued  until  this  year  of  1985. 

Howard  was  elected  to  City  Council  for 
the  first  time  in  1941.  In  1942  he  was  the 
Democrat  candidate  for  the  New  Jersey 
General  Assembly.  Elected  to  the  Ctunden 
County  Board  of  Chosen  Freeholders  in 
1943  and  served  as  the  Director  of  said 
board  in  1945  and  1946.  Was  elected  to  City 
Council  in  1949  serving  continuously  until 
1961  at  which  time  he  was  ordered  to  resign 
by  the  New  Jersey  State  Supreme  Court,  as 
he  was  serving  as  the  Clerk  of  the  Camden 
County  District  Court.  Howard  held  this  po- 
sition from  1958  until  his  retirement  In 
1978. 

He  is  a  Charter  member  of  the  Gloucester 
City  Lions  Club,  a  meml)€r  of  the  Camden 
County  Chamber  of  Commerce,  a  meml)er 
of  Council  #10  of  the  New  Jersey  Civil 
Service  Association.  Vice  President  of  the 
New  Jersey  Federation  of  Senior  Citizens,  a 
meml)er  of  the  Gloucester  City  Senior  Citi- 
zens Association,  the  first  Chairman  of  the 
Gloucester  City  Housing  Authority,  and  was 
primarily  responsible  for  obtaining  a  Feder- 
al Grant  of  more  than  Six  Million  Dollars 
for  the  construction  of  the  Gloucester  City 
Senior  Citizen  Complex.  An  honorary 
memljer  of  the  Gloucester  City  Employees 
Union,  of  which  he  is  most  proud,  having 
l>een  a  part  of  the  original  organization. 
Howard  was  instrumental  in  getting  the 
Pension  System  for  city  employees  institut- 
ed, as  well  as  Civil  Service  Status  for  them. 

Howard  and  his  wife  Caroline  along  with 
their  four  children  have  operated  several 
businesses  In  Gloucester  City. 

He  always  said.  "The  Honors  are  not 
mine,"  they  were  bestowed  upon  me  by  the 
great  people  of  Gloucester  City  and  through 
the  Grace  of  God  I  have  received  many 
blessings  and  opportunities.  During  the 
years  of  service.  Howard  demonstrated  an 
outstanding  devotion  to  Gloucester  City. 

Be  it  further  resolved.  That  the  Mayor  and 
Common  Council  wish  to  commemorate  the 
said  public  service  of  Howard  J.  Theckston, 
Sr.  by  having  this  resolution  entered  In  the 
minutes  of  the  proceedings  of  the  Govern- 
ing Body  of  Gloucester  City;  and  BE  IT 
FURTHER  RESOLVED  that  a  Certified 
Copy  of  this  Resolution  he  forwarded  to 
Howard  J.  Theckston,  Senior. 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  30.  1987 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Frank  C.  Koller.  of  Kenhorst, 
PA,  who  celebrated  his  100th  birthday  on  No- 
vember 19,  1987.  I  am  honored  to  add  my 
good  wishes  on  this  important  and  joyous  oc- 
casion. 

A  well-known  and  respected  gentleman,  Mr. 
Koller  has  been  a  dedicated  memt>er  of  the 
community,  having  served  on  the  Kenhorst 
Borough  Council  for  many  years.  He  has  been 
involved  in  numerous  other  community  func- 
tions as  well,  providing  a  role  model  for  which 
all  citizens  might  seek  to  emulate.  In  addition 
to  his  devotion  to  public  service,  Frank  Koller 
has  been  equally  committed  to  his  home  life. 
He  and  his  wife  Mary,  95  years  old,  currently 
enjoy  the  designation  of  oldest  living  couple  in 
the  Borough  of  Kenhorst.  This,  too,  is  a  mile- 
stone which  few  are  fortunate  to  reach. 

Mr.  Speaker,  I  know  that  my  colleagues  will 
want  to  join  me  in  offering  sincere  congratula- 
tions to  Mr.  Koller  in  honor  of  his  special  day 
along  with  sincere  best  wishes  for  every  hap- 
piness in  the  future. 


IN  OPPOSITION  TO  THE  OLDER 
AMERICANS  ACT 


HON.  TOM  DeLAY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  30.  1987 

Mr.  Delay.  Mr.  Speaker,  I  rise  in  opposition 
to  the  conference  report  on  H.R.  1451,  the 
Older  Americans  Act.  Let  me  say  immediately 
that  I  am  not  opposed  to  the  intent  of  the  leg- 
islation. On  the  contrary,  I  believe  that  the 
Older  Americans  Act  has  excellent  intentions. 

The  Older  Americans  Act  reauthorizes  many 
vital  programs  designed  to  benefit  our  Na- 
tion's elderiy.  These  programs  include  sup- 
portive services  and  senior  centers;  communi- 
ty service  employment;  USDA  surplus  com- 
modities; home-delivery  nutrition  services; 
and,  research  and  training. 

This  legislation  establishes  various  new  en- 
titlement programs:  In-home  services  to  the 
elderiy;  State  grant  assistance  to  meet  the 
special  needs  of  the  elderiy;  health  education; 
outreach  to  food  stamp,  SSI.  and  Medicaid  re- 
cipients; and,  prevention  of  elderiy  abuse. 

The  Older  Americans  Act  authorizes  a  $1 .5 
billkin  funding  level  in  fiscal  year  1988  and  an 
automatic  5  percent  increase  for  all  major  pro- 
grams through  fiscal  year  1991. 

Although  the  Older  Americans  Act  intends 
to  benefit  the  elderiy.  certainly  a  worthy  goal,  I 
oppose  this  legislation.  In  my  opinion,  it  is  fis- 
cally Irresponsible  for  Congress  to  create  new 
programs  in  this  time  of  massive  budget  defi- 
cits. It  is  even  more  irresponsible  to  include 
an  automatic  5  percent  increase  every  fiscal 
year.  We  cannot  have  it  both  ways;  either  we 
cut  t>ack  on  irresponsible  spending  or  face  up 
to  the  detrimental  consequences  of  a  trillion 
dollar  debt.  These  consequences  affect  each 
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and  every  one  of  us  in  a  negative  manner.  But 
perhaps  the  hardest  hit  are  those  Americans 
who  must  get  by  on  a  fixed  income:  the  elder- 
ly- 
It  is  deceiving  to  advocate  the  benefits  of 
an  inflated  spending  bill  and  exclaim  the  many 
ways  it  will  benefit  the  elderiy.  Indeed,  the  vi- 
cious circle  of  big  spending  will  only  hurt  the 
elderiy.  Our  out-of-control  spending  problem 
forces  more  and  more  Americans  to  become 
dependent  on  the  very  programs  the  Older 
Americans  Act  funds. 

It  is  easy  to  vote  "yes"  to  big  spending.  But 
let's  remember  whose  tax  dollars  are  t>eing 
spent  and  who  is  ultimately  paying:  the  elder- 
ly. I  voted  no  on  the  Older  Americans  Act  be- 
cause I  do  care  about  the  fate  of  our  Nation's 
senior  citizens. 


THE  STROLLER"  TAKES  HIS 
LAST  WALK 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  30,  1987 

Mr.  GAYDOS.  Mr.  Speaker,  later  this  month 
one  of  the  most  colorful  figures  in  the  history 
of  the  Alle-Kiski  Valley  in  southwest  Pennsyl- 
vania will  write  "30"  to  a  40-year  career  in  the 
newspaper  business. 

Frank  Anderson,  associate  editor  and  col- 
umnist for  the  Valley  News  Dispatch  in  Taren- 
tum,  will  be  retiring.  I  know  I  speak  for  thou- 
sands of  his  readers  when  I  say  he  will  be 
missed. 

It  was  through  his  column,  "The  Stroller," 
probably  the  most  popular  piece  on  the 
paper's  editorial  page,  that  Frank  meandered 
up  and  down  the  valley,  picking  up  tidbits  of 
information  he  passed  onto  the  public.  If  you 
were  looking  for  information  on  a  church 
social,  a  lost  pet,  a  class  reunion,  and  so 
forth,  chances  are  you  could  find  it  in  "The 
Stroller." 

And,  when  he  takes  his  last  walk  through 
the  area  he  has  known  all  his  life,  "The  Stroll- 
er" won't  be  alone.  He'll  be  accompanied  by 
some  of  the  characters  he  has  created  over 
the  years  and  made  into  household  names: 
"TV  Tony,"  "Fat  Frank,"  "The  Old  Geezer," 
to  name  a  few. 

Through  them.  Frank  commented  on  sports, 
politics,  the  state  of  the  Nation,  the  stock 
market,  the  weather,  the  institution  of  mar- 
riage, the  local  traffic  problem,  and  a  host  of 
other  topics.  You  might  chuckle  or  disagree 
with  some  of  the  observations— but  you  read 
them. 

Frank  Anderson,  a  graduate  of  Penn  State 
University,  began  his  career  in  journalism  after 
a  3-year  stint  with  the  Navy  in  Worid  War  II. 
He  joined  the  sports  staff  of  the  New  Kensing- 
ton Daily  Dispatch  and  was  its  sp>orts  editor  in 
1 957  when  he  left  to  t)ecome  the  editor  of  the 
Valley  Daily  News.  When  the  Dispatch  was 
purchased  by  Xhe  News,  Frank  became  the 
managing  editor  of  the  Valley  News  Dispatch 
and  later,  of  course,  its  associate  editor. 

But,  Frank  has  never  been  an  ivory  tower 
editor,  content  to  watch  the  passing  scene 
from  a  desk  in  the  office.  He  knew  and  loved 
his  community  and  its  people.  He  was  part  of 
the  community  and  active  in  its  affairs. 
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In  addition  to  promoting  civic  projects 
through  his  writings,  Frank  is  a  major  support- 
er of  the  New  Kensington  Salvation  Army  Ad- 
visory Board;  he  chaired  the  Allegheny  Valley 
Employ  the  Handicapped  Committee  and 
served  as  a  memt)er  of  the  Westmoreland 
County  Redevelopment  Autfiority. 

Mr.  Speaker,  as  the  elected  representative 
from  the  Alle-Kiski  Valley  to  the  Congress  of 
the  United  States,  I  am  privileged  to  offer  on 
behalf  of  all  his  admirers  our  appreciation  for 
the  years  of  reading  enjoyment  Frank  has 
given  us  and  our  heartfelt  wishes  for  a  long 
and  healthy  retirement  to  him  and  his  gracious 
wife,  Marge. 


A  TRIBUTE  TO  ROSE  AND  FRED 
MADDOX 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  30,  1987 

Mr.  COELHO.  Mr.'  Speaker,  I  rise  today  to 
highlight  the  achievements  of  Rose  ar>d  Fred 
Maddox.  On  Decemt)er  5,  in  Modesto,  CA, 
this  brother  and  sister  team  will  be  horwred 
for  their  50  years  in  the  country  music  field. 

The  career  of  the  Maddox  Brothers  and 
Rose  biegan  in  1937  as  they  played  the  small 
towns  of  central  California.  Even  in  these 
eariy  years,  it  was  evident  that  this  group  was 
more  than  another  band.  Rather,  they  were 
the  first  country  music  show. 

In  1939,  the  Maddox  family  got  their  big 
break  as  they  won  a  hillbilly  band  contest  in 
Sacramento,  CA.  Soon,  they  were  performing 
as  many  as  seven  shows  a  week,  selling 
records  by  the  millions  and  doing  a  syndicated 
radio  show  which  made  them  a  well  known 
commodity  from  Oregon  to  Oklahoma.  But 
they  did  not  reach  the  peak  of  their  career 
until  1948  when  they  played  in  the  Grand  Ole 
Opry  of  Nashville,  TN.  It  was  then  that  the 
Maddox  family  established  Itself  as  true  coun- 
try music  stars. 

Fred  and  Rose  Maddox  are  to  t)e  congratu- 
lated on  their  accomplishments  in  the  music 
industry.  Awards,  wide-spread  acclaim,  and  a 
50-year  career  are  somethir>g  we  can  all 
admire  and  envy. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  Pebmary 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
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for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  De- 
cember 1.  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

december  2 

9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposals  to  amend 
the  Standing  Rules  of  the  Senate  (S. 
Res.  274.  S.  Res.  276,  S.  Res.  277.  and 
S.  Res.  309). 

SR-301 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  Con.  Res.  76.  to 
acknowledge  the  contribution  of  the 
Iroquois  Confederacy  of  Nations  to 
the  development  of  the  United  States 
Constitution  and  to  reaffirm  the  con- 
tinuing govemment-to-govemment  re- 
lationship between  Indian  tribes  and 
the  United  SUtes  established  in  the 
Constitution. 

SR-485 
9:30  ajn. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Small  Business 

Innovation,  Technology  and  Productivity 
Subcommittee 
To   hold    hearings   to   review   problems 
confronting       small       manufacturing 
firms  in  automating  their  facilities. 

SR-428A 
Joint  Economic 
To  hold  hearings  to  review  the  current 
state  of  Federal  research  and  develop- 
ment programs. 

SD-628 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1886,  to  mod- 
ernize and  reform  the  regulation  of  fi- 
nancial services,  and  S.  1891,  to  estab- 
lish   a    Financial    Services    Oversight 
Commission. 

SD-538 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 

Conferees 

On  H.R.    1777.   to  authorize   funds  for 

fiscal  year  1988  for  the  Department  of 

SUte.  the  United  SUtes  Information 

Acency.  the  Voice  of  America,  and  the 

Board  for  International  Broadcasting. 

8-116,  Capitol 

2:30  p.m. 
•  Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  review  the  Environ- 
mental Protection  Agency's  proposed 
post- 1987  ozone  and  cartwn  monoxide 
policy. 

SD-406 

Conferees 

On  H.R.  2310.  to  authorize  funds  for  the 

Airport    Improvements    Program    and 

the  National  Airspace  System  Plan  of 

the   Federal   Aviation   Administration 


EXTENSIONS  OF  REMARKS 

to  ensure  the  safety  and  efficient  oper- 
ation of  the  national  aviation  system. 
EP-lOO,  Capitol 
3:00  p.m. 
•  Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  S.  1519 
and  H.R.  390.  bills  to  provide  for  the 
awarding  of  gold  medals  to  certain  in- 
dividuals for  their  humanitarian  con- 
tributions, H.R.  2631.  to  authorize 
funds  for  fiscal  year  1988  and  1989  for 
the  United  States  Mint,  proposed  leg 
islation  to  provide  for  more  detailed 
and  uniform  disclosure  by  credit  card 
issuers  with  respect  to  information  on 
interest  rates  and  other  fees,  and  the 
nominations  of  Alfred  A.  Dellibovi,  of 
New  York,  to  be  Urban  Mass  Trans- 
portation Administrator,  and  Cynthia 
J.  O.  Baker,  of  Colorado,  to  be  Super- 
intendent of  the  Mint  of  the  United 
States  at  Denver. 

SD-538 

DECEMBER  3 

9:00  a.m. 
Energy  sjid  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  joint  hearings  with  the  Select 
Committee   on   Indian   Affairs  on   S. 
1415.  to  facilitate  and  implement  the 
settlement  of  Colorado  Ute  Indian  re- 
served water  rights  claims  in  south- 
west Colorado. 

SD-562 
Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources' 
Sut)Committee  on  Water  and  Power  on 
S.  1415,  to  facilitate  and  implement 
the  settlement  of  Colorado  Ute  Indian 
reserved  water  rights  claims  in  south- 
west Colorado. 

SD-562 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  473.  to  establish 
guidelines  for  Federal  standards  of  li- 
ability for  general  aviation  accidents. 

SD-253 
Environment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of   subtitle   D   of   the   Re- 
source Conservation  and  Recovery  Act 
in  regard  to  municipal  solid  waste. 

SD-406 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Federal  Advisory 
Committee  Act,  and  to  review  the  ac- 
tivities of  the  President  s  AIDS  Com- 
mission. 

SD-342 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1619.  Visual  Art- 
ists Rights  Act. 

SD-226 
Joint  Economic 

Education  and  Health  Subcommittee 
To  resume  hearings  on  the  competitive- 
ness   and    quality    of    the    American 
workforce. 

2359  Raybum  Building 


November  30,  1987 


November  30,  1987 


10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1886,  to  mod- 
ernize and  reform  the  regulation  of  fi- 
nancial services,  and  S.  1891,  to  estab- 
lish a  Financial  Services  Oversight 
Commission. 

SD-538 
Conferees 

On  H.R.  1777,  to  authorize  funds  for  fiscal 
year  1988  for  the  Department  of  State, 
the       United       States       Information 
Agency,  the  Voice  of  America,  and  the 
Board  for  International  Broadcasting, 
S-126,  Capitol 
2:00  p.m 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

DECEMBER  4 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment   statistics   for   Novem- 
ber. 

SD-628 
10:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  the  nominations  of 
Kathleen  C.  Bailey,  of  California,  to 
be  an  Assistant  Director  of  the  U.S. 
Arms  Control  and  Disarmament 
Agency,  and  William  Schneider,  Jr.,  of 
New  York,  to  be  a  Member  of  the  Gen- 
eral Advisory  Committee  of  the  U.S. 
Arms  Control  and  Disarmament 
Agency. 

SD-419 

DECEMBER  8 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  1886.  to  mod- 
ernize and  reform  the  regulation  of  fi- 
nancial services,  and  S.  1891,  to  estab- 
lish   a    Financial    Services    Oversight 
Commission. 

SD-538 
Finance 
Business  meeting,  to  mark  up  H.R.  1207, 
to  ban  the  reimportation  of  drugs  pro- 
duced in  the  United  States,  to  place  re- 
strictions on  the  distribution  of  drug 
samples,  and  to  ban  certain  resale  of 
drugs  by  hospitals  and  other  health 
care  entities. 

SD-215 

DECEMBER  9 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1886,  to  mod- 
ernize and  reform  the  regulation  of  fi- 
nancial services,  and  S.  1891,  to  estab- 
lish a  Financial  Services  Oversight 
Commission. 

SD-538 
Governmental  Affairs 
To  hold  hearings  on  the  elevation  of  the 
Veterans    Administration    to    cabinet 
status. 

SD-342 

DECEMBER  10 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  of  the  modi- 
fied final  judgement  regarding  AT&T 
divestiture. 

SR-253 


10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1886,  to  mod- 
ernize and  reform  the  regulation  of  fi- 
nancial services,  and  S.  1891,  to  estab- 
lish a  Financial  Services  Oversight 
Commission. 

SD-538 

DECEMBER  11 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  of  modi- 
fled  final  judgement  regarding  AT&T 
divestiture. 

SR-253 
9:30  a.m. 
Joint  Economic 
To  resume  hearings  to  review  the  cur- 
rent state  of  Federal  research  and  de- 
velopment programs. 

SD-628 


EXTENSIONS  OF  REMARKS 

DECEMBER  14 
10:00  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Anthony  M.  Kennedy,  of  California,  to 
be   an   Associate   Justice   of  the   Su- 
preme Court  of  the  United  States. 

Room  to  be  announced 

DECEMBER  15 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Anthony  M.  Kennedy,  of  California, 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

Room  to  be  announced 

DECEMBER  16 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Anthony  M.  Kennedy,  of  California, 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

Room  to  be  announced 
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POSTPONEMENTS 


DECEMBER  1 
10:00  a.m. 
Foreign  Relations 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-419 

DECEMBER  3 

9:30  a.m. 
Commerce,  Science,  and  Tran—wrtation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

DECEMBER  8 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Spealser: 

Washington,  DC. 
November  2S.  1987. 
I  hereby  designate  the  Honorable  Thomas 
S.  Founr  to  act  as  Speaker  pro  tempore  on 
Tuesday.  December  1,  1987. 

Jim  Wright. 
Speaker  of  the  House  of  Representativea. 


EMIUE  SANTOS 

The  Clerk  called  the  Senate  bill  (S. 
393)  for  the  relief  of  Emilie  Santos. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Senate  bill  be  passed  over  without 
prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  we.  O  God,  be  earnest  in  our 
desire  for  truth  and  we  pray  for  the 
diligence  with  which  to  seek  it.  Admit- 
ting our  own  limitations  may  we  real- 
ize that  every  day  is  a  time  given  for 
our  greater  understanding  of  the 
truths  that  we  need  for  better  and 
fuller  lives  and  every  moment  is  a  time 
for  growth  and  wisdom.  For  the  en- 
thusiasm and  the  desire  to  know  those 
truths  that  make  us  whole,  we  offer 
this  word  of  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Private  Cal- 
endar. The  Clerk  will  call  the  first  in- 
dividual bill  on  the  Private  Calendar. 


CHUN  WEI  WONG,  ET  AL. 

The  Clerk  called  the  bill  (H.R.  2108) 
for  the  relief  of  Chun  Wei  Wong,  Bic 
Ya  Ma  Wong.  Wing  Sing  Wong.  Wing 
Yum  Wong,  and  Man  Yee  Wong. 

B4r.  SENSENBRE^JNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


SAMUEL  O.  JOHNSON 

The  Clerk  called  the  bill  (H.R.  2358) 
for  the  relief  of  Samuel  O.  Johnson. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemain  from  Wisconsin? 

There  was  no  objection. 


THOMAS  WILSON 

The  Clerk  called  the  bill  (H.R.  439) 
for  the  relief  of  Thomas  Wilson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  439 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION    I     REIMBl'RSEMENT    FOR    MEDICAL   EX- 
PENSES. 

The  Secretary  of  the  Treasury  shall  pay. 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $1,269.40  to 
Thomas  Wilson  of  Jacksonville.  Florida,  to 
reimburse  him  for  medical  expenses  in- 
curred for  his  son  before  October  1.  1976. 
Thomas  Wilson,  as  a  former  railroad  em- 
ployee, was  ineligible  before  October  1. 
1976.  for  medical  insurance  under  section 
505(1  K3)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  because  his  employment 
was  not  covered  by  a  collective  bargaining 
agreement. 

SEt.  t  LIMITATION  ON  ATTORNEVS  FEES. 

No  amount  in  excess  of  10  percent  of  the 
sum  appropriated  by  section  1  shall  be  paid 
to  or  received  by  any  agent  or  attorney  in 
consideration  for  services  rendered  in  con- 
nection with  the  payment  authorized  in  sec- 
tion 1.  Any  violation  of  this  section  shall  be 
a  misdemeanor  and  any  person  convicted 
thereof  shall  be  fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1133 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  GRANT  OE  JL'RISDICTION  TO  UNITED 
STATES  CLAIMS  COURT  TO  CONSIDER 
CLAIM  AGAINST  THE  UNITED  STATES; 
LIMITATION. 

Notwithstanding  section  2501  of  title  28, 
United  States  Code,  or  laches,  the  United 
States  Claims  Court  shall  have  Jurisdiction 
to  hear,  determine,  and  render  judgment  on 
any  claim  filed  by,  or  on  behalf  of.  Thomas 
Nelson  Flanagan  (Social  Security  Number 
XXX-XX-XXXX)  against  the  United  States  for 
lost  wages,  lost  benefits,  compensatory  and 
consequential  damages,  and  mental  suffer- 
ing he  sustained  due  to  his  wrongful  dis- 
charge from  the  United  States  Naval  Re- 
serve on  Jtmuary  5.  1943.  If  an  action  on 
such  claim  is  instituted  in  such  court  In  ac- 
cordance with  otherwise  applicable  law 
during  the  one-year  period  beginning  on  the 
date  of  the  enactment  of  the  Act. 

SEC.  2.  CONDUCT  OF  PRCKEEDINGS. 

Proceedings  for  the  determination  of  the 
claim  described  In  section  1  of  this  Act.  de- 
termination of  damages,  and  review  of  any 
Judgment  of  such  claim  shall  be  conducted 
In  the  same  manner  as  if  the  United  States 
Claims  Court  had  jurisdiction  under  section 
1491(a)  of  title  28.  United  States  Code. 

SEC.  3.  NO  INFERENCE  OF  LIABILrTY  OF  UNrTED 
STATES. 

This  Act  shall  not  be  construed  as  an  In- 
ference of  liability  on  the  part  of  the  United 
States. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


THOMAS  NELSON  FLANAGAN 

The  Clerk  called  the  bill  (H.R.  1133) 
for  the  relief  of  Thomas  Nelson  Flana- 
gan. 


RODNEY  E.  HOOVER 

The  Clerk  called  the  bill  (H.R.  1491) 
for  the  relief  of  Rodney  E.  Hoover. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


ESTATE  OF  COMMODORE 
PERRY  MILLER 

The  Clerk  called  the  bill  (H.R.  1671) 
for  the  relief  of  the  estate  of  Corruno- 
dore  Perry  Miller. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1671 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  1.  ELECTION  DEEMED  MADE  ON  TIMELY 
FILED  RETIRN. 

For  purposes  of  paragraph  (1)  of  section 
2032A(d)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  valuation  of  certain  farm, 
etc.,  real  property),  the  election  under  sec- 
tion 2032A  with  respect  to  the  estate  of 
Commodore  Perry  Miller  of  Flndlay,  Ohio, 
shall  be  deemed  to  have  been  made  before 
the  end  of  the  period  of  time  prescribed  by 
such  Code,  as  in  effect  on  the  date  of  the 
death  of  Commodore  Perry  Miller  (Febru- 
ary 10,  1979).  for  making  such  an  election. 

SEC.  2.  PERIOD  OF  LIMITATION  WAIVED. 

Notwithstanding  section  6Sll(a)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
period  of  limitation  on  filing  claim),  a  claim 
for  credit  or  refund  of  overpayment  of  the 
tax  imposed  by  section  2001  of  such  Code 
which  arises  by  reason  of  section  1  of  this 
Act  may  be  filed  by  Rex  M.  Miller  and 
Keith  F.  Miller,  the  co-executors  of  the 
estate  of  Commodore  Perry  Miller,  within 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  Sections  6511(b) 
and  6514  of  such  Code  shall  not  apply  to 
any  overpayment  of  tax  with  respect  to 
which  a  claim  for  credit  or  refund  is  filed 
under  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  resMl  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


ELIZABETH  PALANSKY  SURAK 

The  Clerk  called  the  bill  (H.R.  1672) 
for  the  relief  of  Elizabeth  Palansky 
Surak. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


CATHLEEN  S.  O'REGAN 

The  Clerk  called  the  bill  (H.R.  2684) 
for  the  relief  of  Cathleen  S.  O'Regan. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 
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PLEURETTE  SEIDMAN 

The  Clerk  called  the  bill  (H.R.  2802) 
for  the  relief  of  Fleurette  Seidman. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 2802 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SATISFACTION  OF  CLAIM. 

The  Secretary  of  the  Treasury  shall  pay, 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated,  to  Fleurette  Seidman 
(Social  Security  Number  XXX-XX-XXXX)  the 
sum  of  $8070.45.  Such  sum  represents  the 
losses  and  expenses  incurred  by  Fleurette 
Seidman  arising  out  of  her— 

(1)  voluntary  termination  of  Federal  em- 
ployment In  good  faith  reliance  on  errone- 


ous Information,  received  from  a  retirement 
counselor  of  the  United  States  Customs 
Service,  that  she  was  then  eligible  for  an  an- 
nuity under  section  8336(a)  of  title  5,  United 
States  Code,  and 

(2)  subsequent  return  to  her  former  posi- 
tion of  employment. 

SEC.  2.  LIMITATION  ON  ATTORNEVS  AND  AGENTS 
FEES. 

Not  more  than  10  percent  of  the  sum  ap- 
propriated by  section  1  shall  be  paid  to  or 
received  by  any  agent  or  attorney  for  serv- 
ices rendered  In  connection  with  the  claim 
described  In  such  section.  Any  person  who 
violates  this  section  shall  be  fined  not  more 
than  $1,000. 

With  the  following  committee 
amendment: 

On  page  2.  line  1,  strike  "$8,070.45"  and 
insert  "$8,043.57". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  auid  a  motion 
to  reconsider  was  laid  on  the  table. 


JUNIOR  ACHIEVEMENT  OF 
SACRAMENTO,  INC. 

The  Clerk  called  the  bill  (H.R.  2973) 
for  the  relief  of  Junior  Achievement 
of  Sacramento,  Inc. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2973 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  for 
the  purposes  of  chapter  21  of  the  Internal 
Revenue  Code  of  1954  and  title  II  of  the 
Social  Security  Act,  services  performed  after 
June  30,  1977,  and  before  January  1,  1984,  in 
the  employ  of  Junior  Achievement  of  Sacra- 
mento, Inc.,  shall  not  be  treated  as  employ- 
ment. 

(b)  For  purposes  of  subsection  (a),  services 
shall  be  treated  as  performed  after  June  30, 
1977,  to  the  extent  that  remuneration  for 
such  services  Is  paid  after  such  date. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Private  Cal- 
endar. 


UNITED  STATES  MUST  LEAD 
WAY  FOR  PEACEFUL  INTER- 
VENTION IN  HAITI 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  the  military  bandits  and 
armed  thugs  have  temporarily  tri- 
imiphed  in  Haiti.  The  vital  and  noble 
cause  of  democracy  90  miles  from  the 
shores  of  our  Nation  has  suffered  a 
grievous  setback.  The  U.S.  State  De- 
partment is  guilty  of  a  monumental 
blunder.  Our  stupidity  has  betrayed 
the  masses  of  Haiti. 

The  State  Department  has  been 
misled,  deceived,  and  outwitted  by  a 


group  of  sophomoric  conspirators. 
This  administration  has  acquiesced  to 
a  group  of  obvious  antidemocratic  ty- 
rants and  allowed  gtins  and  bullets 
purchased  with  the  United  States  tax- 
payers' dollars  to  be  used  to  gun  dovm 
Haitian  women,  children,  and  patriots 
whose  only  offense  was  to  gather  at 
the  polls  to  vote.  Let  me  make  a  fer- 
vent appeal  to  all  of  the  Members  of 
this  body  to,  at  some  point  during  the 
day,  take  out  a  moment  to  mourn  for 
these  unknown  Haitian  martyrs  who 
died  in  an  act  of  defiant  affirmation  of 
their  desire  for  democracy.  We,  deci- 
sionmakers of  the  Congress,  are  In  a 
position  to  guarantee  that  these  brave 
souls  have  not  been  butchered  in  vain. 
The  Congress  of  the  United  States 
has  the  power  to  help  right  these  ter- 
rible wrongs.  Let  there  be  no  more 
atrocities  at  the  ballot  boxes  in  Haiti. 
Join  our  demand  that  the  Reagan  ad- 
ministration provide  forceful  leader- 
ship in  mounting  a  united  peaceful 
intervention  action  by  the  Organiza- 
tion of  American  States  and  the 
United  Nations.  Decent  people  every- 
where must  rally  to  support  the  90 
percent  of  the  Haitian  people  who 
voted  for  a  democratic  constitution 
and  who  are  clearly  demanding  that 
there  must  be  free  elections.  Mr. 
Speaker,  our  Nation  is  the  primary  ad- 
vocate, guardian,  and  defender  of  de- 
mocracy on  this  planet.  We  have  a 
sacred  duty  to  lead  the  way  for  imme- 
diate peaceful  intervention  in  Haiti. 


CONGRESS  NEEDS  CLEAR  PATH 
TO  DEFICIT  REDUCTION 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CRAIG.  Mr.  Speaker.  President 
Reagan,  leaders  of  the  House  and  the 
other  body  of  the  U.S.  Congress,  you 
have  labored  hard  in  your  budget  sum- 
mitry; but  you  have  not  labored  well. 

As  a  result,  the  U.S.  economy  and 
the  world  economy  have  responded, 
and  they  have  responded  in  the  head- 
lines of  the  morning  press  by  saying, 
"Stocks  dive  as  dollar  hits  new  lows, 
Dow  falls  76  points." 

You  have  assured  the  American  tax- 
payer once  again,  Mr.  Speaker,  that 
you  will  tax  him;  but  you  have  pro- 
tected the  right  of  the  U.S.  Congress 
to  spend  wildly  and  madly  on  all  pro- 
grams that  they  choose  to  spend. 

There  are  some  of  the  Members  who 
serve  in  this  Chamber  who  believe,  as 
the  American  people  believe,  that  the 
Congress  must  give  us  clear  and  defi- 
nite budget  cuts,  that  the  Congress 
must  set  this  country  and  this  Govern- 
ment on  a  course  of  deficit  reduction 
that  is  clear  and  imderstandable  for 
all  the  world  to  see. 

Do  not  try  to  pull  the  wool  over  our 
eyes  with  another  tax-and-spend  game 
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as  we  believe,  and  I  think  as  the  world 
believes,  has  been  perpetrated  by  this 
budget  summit. 

Give  the  Members  a  line-item  veto. 
Give  the  Members  a  balanced-budget 
amendment.  Give  the  Members  some- 
thing to  take  home  to  the  American 
taxpayer  that  says,  "We  understand 
that  this  Government  and  this  Con- 
gress are  on  a  clear  track,  a  clear  road 
to  deficit  reduction. 


PROGRESS  BEING  MADE  ON 

DIVIDED  SPOUSE  CASES 
(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOYER.  Mr.  Speaker,  yesterday 
I  had  the  opportunity  to  join  in  wel- 
coming Yuri  Balovlenkov  to  the 
United  States.  Yuri  is  one  of  the  divid- 
ed spouse  cases  that  the  Soviets  have 
at  long  last  resolved.  The  Balovlen- 
kovs  had  not  seen  one  another  since 
August  1982. 

Elena,  his  wife,  is  from  Baltimore, 
MD.  She  and  her  two  daughters, 
Katya  and  Masha,  were  overjoyed,  to 
say  the  least,  when  they  at  long  last 
saw  their  husband  and  father.  For 
Masha,  the  youngest,  this  was  the  first 
time  that  she  had  seen  her  father. 
Yuri  and  Elena  will  be  celebrating 
their  ninth  wedding  armiversary  on 
December  5.  I  am  pleased  to  see  that 
the  ninth  one  they  will  be  able  to  cele- 
brate together. 

Also,  last  week,  we  received  word 
that  two  other  divided  spouse  cases 
will  be  resolved.  Leonid  Sheiba  and 
Alexei  Zhitkov  will  soon  be  able  to 
join  their  wives  here  in  America.  Now 
only  seven  divided  spouse  and  blocked 
marriage  cases  remain.  With  the 
Reagan-Gorbachev  summit  less  than  a 
week  away,  I  again  encourage  the  So- 
viets to  release  the  remaining  prison- 
ers of  love:  Victor  Faermark,  Sergei 
Petrov.  Pyatras  Pakenas,  Victor  Novi- 
kov,  Vladislav  Kostin,  Yevgeny  Grlgor- 
ishin,  and  Tatiana  Alexandrovich. 

While  we  all  are  overjoyed  at  the  re- 
unification of  Yuri  and  Elena  and  his 
daughters  yesterday,  this  is  one  small 
victory,  and  we  must  continue  to  press 
for  the  many  victories  that  hopefully 
are  to  come. 

Mr.  Speaker,  I  once  again  petition 
the  General  Secretary,  as  he  takes 
flight  to  come  to  this  country,  to  fill 
some  of  the  seats  on  that  plane  with 
the  names  I  have  just  read. 


are  working  honorably  and  hard,  but 
they  can't  manage  to  get  above  the 
poverty  line. 

That's  why  it's  time  to  improve  the 
earned  income  tax  credit  to  help 
America's  working  poor. 

We  want  to  help  our  poorer  citizens 
to  get  off  and  stay  off  welfare.  The 
earned  income  tax  credit  helps  them 
do  that  by  supplementing  earnings 
from  low  wage  jobs. 

But  unfortunately,  for  many  people 
with  large  families,  the  existing  credit 
isn't  enough  to  make  them  better  off 
than  they  would  be  on  welfare. 

Welfare  payments  vary  according  to 
family  size.  So  should  the  earned 
income  tax  credit.  After  all.  we  want 
to  help  large  families  get  off  and  stay 
off  welfare  just  as  we  want  to  help 
smaller  families. 

Mr.  Speaker,  if  we  really  want  true 
welfare  reform— reform  that  will  be 
both  effective  and  compassionate,  we 
should  include  an  improved  earned 
income  tax  credit  for  the  working 
poor,  adjusted  for  family  size. 


IMPROVE  EARNED  INCOME  TAX 
CREDIT  FOR  WORKING  POOR 
(Mr.   PETRI   asked  and   was   given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PETRI.  Mr.  Speaker,  in  central 
Wisconsin  and  all  across  the  country 
there  are  people— good  people— strug- 
gling to  make  ends  meet.  These  people 


HAITI 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  suid  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  the 
Reagan  administration  has  finally 
been  forced  to  confront  reality  in 
Haiti.  The  wanton  violence  which  dis- 
rupted the  Presidential  election  on 
Sunday  shocked  the  world,  and  finally 
prompted  the  administration  to  cut 
off  military  aid  to  the  government  of 
Lieutenant  General  Namphy. 

But  that  decision  came  too  late  for 
the  25  or  more  innocent  people  who 
were  slaughtered  while  trying  to  par- 
ticipate in  their  so-called  democratic 
system. 

For  the  past  2  months,  the  election 
campaign  in  Haiti  has  been  disrupted 
by  a  wave  of  terror.  Despite  such  vio- 
lence, the  Haitian  Electoral  Council 
was  repeatedly  denied  protection  from 
the  Namphy  goverrunent.  And  the 
Reagan  administration  refused  to 
criticize  the  Namphy  government  in 
the  hope  that  the  security  forces 
would  act  to  ensure  democracy. 

It  is  now  clear  that  Haitian  military 
not  only  tolerated  the  atrocities  com- 
mitted on  Sunday,  but  actually  partici- 
pated in  them. 

The  Haitian  people  are  crying  out 
for  our  help.  Now  that  the  administra- 
tion is  finally  listening  it  is  high  time 
for  it  to  provide  leadership  and  sup- 
port to  the  Haitian  people  in  their 
struggle  to  restore  democracy  to  Haiti. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  for  a 
fleeting  moment  about  10  days  ago,  I 
thought  it  might  be  productive  to 
have  Mikhail  Gorbachev  address  us  in 
a  joint  meeting.  This  weekend,  howev- 
er, I  visited  Berlin  for  the  first  time 
and  saw  the  wall,  the  embodiment  of 
truth  about  Soviet  repression,  and  last 
night,  upon  my  return,  I  watched  and 
listened  to  an  accomplished  liar. 

He  started  by  saying  he'd  received 
many  thousands  of  letters  from  Amer- 
icans. No  doubt.  We  in  the  Congress 
and  other  Americans  have  sent  many 
thousands,  all  protesting  Soviet 
human  rights  violations.  He  neglected, 
however,  to  mention  that  or  the  fact 
that  he  has  never  bothered  to  reply  to 
any  of  them. 

He  then  lied  about  Afghanistan, 
about  Nicaragua,  about  the  condition 
of  his  economy,  which  everyone  knows 
is  failing,  and  about  his  human  rights 
record  at  home  and  abroad.  He  even 
had  the  audacity  to  suggest  that  the 
Berlin  Wall,  which  the  Soviets  them- 
selves erected  in  1961,  could  come 
down  only  when  their  puppet.  East 
Germsmy,  decided  to  do  so. 

I  had  hoped  to  find  a  man  of  candor 
and  some  measure  of  sensitivity  and 
integrity.  What  I  heard  and  saw  was  a 
consummate  propagandist,  adroit  at 
deception,  and  perpetuating  the  lies 
that,  in  the  end.  will  stifle  any  real 
hope  for  improved  United  States- 
Soviet  relations. 

And  so.  Mr.  Speaker.  I  regret  ever 
having  entertained  the  idea,  even  for  a 
brief  moment,  of  allowing  Mr.  Gorba- 
chev to  speak  in  this  hall  of  freedom. 
His  performance  last  evening  gave 
clear  evidence  that  he  continues  to 
oppose  the  ideals  which  it  embodies. 
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LIES  AND  THE  TRUTH  OF  THE 
WALL 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 


CALL  FOR  AN  INTERNATIONAL 
PEACEKEEPING  FORCE  TO 
PROTECT  HAITIAN  PEOPLE 

(Mr.  FAUNTROY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  auid  extend 
his  remarks.) 

Mr.  FAUNTROY.  Mr.  Speaker,  an 
editorial  and  an  article  by  A.M.  Rosen- 
thal appearing  on  the  editorial  page  of 
today's  New  York  Times  presents  an 
eloquent  argument  that  supports  the 
call  which  I  have  made  as  Chair  of  the 
Congressional  Task  Force  on  Haiti,  for 
an  international  peacekeeping  force, 
to  protect  the  millions  of  Haitian 
people  who  want  desperately  to  usher 
in  a  new  era  of  democracy  with  free, 
open,  and  fair  elections. 

As  the  world  now  knows,  on  Sunday, 
November  29,  an  as  yet  untold  number 
of  Haitian  citizens  waiting  in  line  to 
vote  for  the  first  time  in  30  years  were 
brutally  guimed  down  and  savagely 
hacked  to  death  by  the  Ton  Ton  Ma- 


coutes  and  members  of  the  Haitian 
Armed  Forces. 

I  think  it  is  clear  to  all  the  American 
people,  and  indeed  the  world  commu- 
nity, that  the  Haitian  people,  the 
poorest  in  our  hemisphere,  are  help- 
less against  these  murderous  gangs  of 
thugs  and  members  of  the  armed 
forces  of  Haiti  who  seem  determined 
to  shove  the  country  back  into  the 
perpetual  nightmare  of  terror  and  des- 
potism that  they  have  endured  for 
three  decades. 

I  appeal  to  my  colleagues  to  join 
with  us  in  the  Congressional  Task 
Force  on  Haiti  in  seeking  to  provide 
the  long-suffering  Haitian  people  with 
an  International  peacekeeping  force 
that  will  enable  them  to  elect  a  gov- 
ernment of  their  own  choosing,  and 
protect  them  from  a  government  and  a 
gang  of  thugs  who  would  brutally 
deny  them  that  right. 


A  DISASTER  FOR  HAITIAN 
DEMOCRACY 

(Mr.  OILMAN  asked  aind  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OILMAN.  Mr.  Speaker,  I  had 
hoped  that  this  morning  I  could 
report  firsthand  on  the  Presidential 
elections  in  Haiti,  which  the  White 
House  asked  me  to  observe  along  with 
Congressmen  Fauntroy  and  Fuster  as 
part  of  the  official  American  monitor- 
ing delegation.  However,  the  Haitian 
regime  refused  to  allow  our  congres- 
sional delegates  to  enter  their  country, 
under  the  pretext  that  we  had  signed 
a  letter  criticising  Haiti's  violations  of 
civil  and  human  rights. 

We  have  all  now  learned  with  horror 
of  the  bloody  massacre— of  the  scores 
of  people  guiuied  down  while  waiting 
to  vote  by  elements  of  the  Duvaliarist 
regime.  At  least  one  International  ob- 
server was  killed,  and  others,  including 
several  journalists,  at  least  one  House 
staff  member,  were  shot  at,  narrowly 
escaping  death. 

The  behavior  of  the  Namphy  gov- 
ernment has  been  incomprehensible. 
Security  forces  provided  little  or  no 
protection  for  the  civilian  population 
and  reports  indicate  that  they  may 
have  even  joined  in  the  violence  in 
some  cases. 

The  administration  was  correct  in 
sending  the  strongest  possible  signal 
of  displeasure  by  cutting  off  nonhu- 
manitarian  and  military  aid  to  Haiti. 
We  must  now  consider  the  next  steps 
to  take.  It  is  clear  that  the  Haitian 
people  have  a  strong  desire  to  live 
under  democracy.  We  must  do  every- 
thing we  can  to  help  them  achieve  a 
meaningful  democracy  through  fair, 
open,  and  legitimate  elections  in  an  at- 
mosphere of  nonviolence. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washincton,  DC, 
November  30,  1987. 
Hon.  Jim  Wright, 

The    Speaker,     House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, I  have  the  honor  to  transmit  sealed 
envelopes  received  from  the  White  House  at 
3:58  p.m.  on  Monday.  November  30,  1987  as 
follows: 

(1)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  a  Social  Se- 
curity Totalization  Agreement  Between  the 
U.S.  and  FYance:  and 

(2)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  a  proposed 
joint  resolution  to  implement  the  Compact 
of  Free  Association  with  Palau. 

With  great  respect,  I  am, 
Sincerely  yours. 

DONNAU)  K.  Anderson, 
Clerk,  Hoxise  of  Representatives. 


IMPLEMENTATION  OF  COMPACT 
OF  FREE  ASSOCIATION  WITH 
THE  GOVERNMENT  OF 

PALAU-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  100-141) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday,  November  30,  1987, 
at  page  33250. 


AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  FRANCE 
ON  SOCIAL  SECURITY-MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  100-142) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means,  and  ordered 
to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday,  November  30,  1987, 
at  page  33250. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  aiuiounces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 


the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday.  December  2. 
1987. 


DESIGNATING  "THE  STARS  AND 
STRIPES  FOREVER"  AS  NA- 
TIONAL MARCH  OF  THE 
UNITED  STATES  OF  AMERICA 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  860)  to  designate  "The  Stars 
and  Stripes  Forever"  as  the  national 
march  of  the  United  States  of  Amer- 
ica, as  amended. 

The  Clerk  read  as  follows: 
S.  860 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
composition  by  John  Philip  Sousa  entitled 
"The  Stars  and  Stripes  Forever"  is  hereby 
designated  as  the  national  march  of  the 
United  States  of  America. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  MORELLA.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall). 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  "The  Stars  and  Stripes 
Forever"  premiered  in  1897  and  quick- 
ly became  one  of  the  most  popular 
marches  in  America.  Since  then,  John 
Philip  Sousa's  composition  has  become 
an  integral  part  of  the  celebrations  of 
American  life  and.  in  many  ways,  al- 
ready is  the  de  facto  national  march. 

Numerous  resolutions  and  bills  have 
been  introduced  over  the  years  to  des- 
ignate "The  Stars  and  Stripes  For- 
ever" as  the  national  march.  Unfortu- 
nately, no  action  was  taken  on  any  of 
these  proposals.  They  are  indicative, 
however,  of  the  high  esteem  in  which 
this  march  is  held  by  many  Americans. 

On  October  13.  1987,  the  Subcom- 
mittee on  Census  and  Population  held 
a  hearing  on  H.R.  613— the  House 
companion  bill.  The  hearing  was  fol- 
lowed by  a  markup  on  November  17.  at 
which  time  the  subcommittee  unani- 
mously approved  the  bill. 

At  that  hearing,  witnesses,  including 
Mr.  Sousa's  grandson,  imanlmously 
called  for  John  Philip  Sousa's  famous 
composition  to  be  given  its  proper  rec- 
ognition through  legislation.  They 
also  testified  that  there  is  no  other 
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contender  for  the  designation  of  na- 
tional inarch. 

The  "Stars  and  Stripes  Forever"  has 
an  addltior^al  point  in  its  favor.  Unlike 
the  national  anthem  and  "America," 
whose  music  was  written  by  foreign 
composers.  "The  Stars  and  Stripes 
Forever"  Is  entirely  our  own. 

Mr.  Speaker,  I  commend  Congress- 
man CoELHO  and  Congressman  Quil- 
LKM  for  Introducing  H.R.  613.  and  for 
their  efforts  in  bringing  Senate  bill 
860  to  the  floor.  I  think  we  would  all 
agree  that,  after  the  national  auithem. 
there  is  no  other  patriotic  composition 
so  loved  by  Americans.  Passage  of  this 
bill  would  finally  assure  the  recogni- 
tion which  John  Philip  Sousa  deserves 
for  his  contributions  to  our  musical 
heritage. 

I  urge  favorable  consideration  of  S. 
860  by  the  House. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  "The  Stars  and  Stripes 
Forever."  composed  by  John  Philip 
Sousa,  is  the  most  identifiable  Ameri- 
can march,  in  the  United  States  as 
well  as  recognized  all  over  the  world. 

Not  only  do  our  marines  play  it  with 
great  flair— Sousa  was  the  conductor 
of  the  U.S.  Marine  Band  for  12  years— 
but,  even  the  band  that  welcomed 
President  Nixon  to  China  In  February 
of  1972  played  "The  Stars  and  Stripes 
Forever"  with  gusto. 

It  Is  fitting  that  we  bring  this  bill  on 
the  floor  today.  December  1,  1987.  as 
John  Philip  Sousa  composed  "The 
Stars  and  Stripes  Forever"  in  Decem- 
ber on  Christmas  Day  1896. 

No  other  march  would  be  as  deserv- 
ing to  be  the  national  march  of  our 
country.  I  want  to  express  my  person- 
al congratulations  and  appreciation  to 
Congressman  Quiixeh  and  to  Con- 
gressman CoELHO.  who  shares  the 
same  national  origin  as  John  Philip 
Sousa.  and  also  to  the  gentleman  from 
Arizona  [Mr.  Udaix]  who  gave  such  an 
eloquent  testimony  In  favor  of  the  bill, 
and  thank  them  all  for  their  efforts  to 
bring  this  legislation  to  the  floor. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  require  to  the 
gentleman      from      California      [Mr. 

COELHOl. 

Mr.  COELHO.  Mr.  Speaker.  I  thank 
the  gentleman  from  Arizona  for  bring- 
ing up  this  bill.  I  appreciate  the  gen- 
tleman's efforts  and  those  of  the  com- 
mittee. 

I  also  appreciate  the  kind  remarks  of 
the  gentlewoman  from  Maryland  In 
support  of  the  bill. 

Mr.  SpetUier,  I  urge  support  of  this 
bill  by  my  colleagues. 

Mr  QU(LLEN.  Mr  Speaker.  I  vwint  to  thar>k 
Chairman  Dymally.  Mrs.  Morella.  arxl  the 
otfwr  members  of  the  Subcommittee  oo 
Census  and  Population  of  the  House  Commit- 
tee on  Post  Office  and  Civil  Service  for  bnng- 
ing  th«  Ml  to  the  floor  today  for  passage 
Since  the  btll  has  already  cleared  the  Senate, 


House  approval  today  should  result  in  this 
measure  being  signed  into  law  by  the  Presi- 
dent before  the  end  of  the  year. 

Let  me  briefly  outline  the  background  to  this 
proposal  to  designate  "The  Stars  and  Stnpes 
Forever"  as  the  national  march  of  the  United 
States  of  America.  I  originally  introduced  an 
identical  bill,  H.R.  2879,  on  June  26,  1985,  but 
as  with  a  number  of  other  similar  bills  intro- 
duced in  both  Houses  of  the  Cor>gress  over 
the  years,  H.R.  2879  did  not  receive  a  com- 
mittee heanng.  Our  fnend  and  colleague.  Mr 
CO€LHO,  wf>o  incidently  shares  the  ethnic  and 
cultural  hentage  of  Portugal  with  the  great 
composer  John  Philip  Sousa  loined  with  me  to 
sponsor  H.R.  613,  a  bill  identical  to  H.R.  2879, 
on  January  20,  1987. 

The  Subcommittee  on  Census  and  Popula- 
tion held  a  heanng  on  H.R.  613  on  October 
13,  1987,  and  because  of  that  successful 
heanng  and  because  of  the  Senate's  approval 
of  S.  860  on  November  6,  1987,  we  are  near 
final  action  today  in  the  House.  The  bill  de- 
serves enactment  into  law. 

And  why  do  I  say  this?  Because  John  Philip 
Sousa's  patriotic  masterpiece,  "The  Stars  and 
Stnpes  Forever,"  by  usage,  recognition,  and 
populanty  is  already  unofficially  America's  na- 
tional march.  Not  only  do  Amencans  instantly 
recognize  this  stimng  march  as  America's 
march,  but  so  do  people  all  over  the  world. 
Wherever  a  band  sthkes  up  "The  Stars  and 
Stnpes  Forever, "  people  think  of  the  United 
States  of  Amenca.  And  since  all  of  us  can 
think  of  public  occasions  when  the  perform- 
ance of  a  national  march  would  be  appropn- 
ate,  I  think  we  should  now  make  this  popular 
designation  official. 

There  is  an  interesting  history  to  piece.  This 
ekx^uent  patriotic  march  was  composed  by 
John  Philip  Sousa  on  Christmas  Day  of  1896. 
The  official  premiere  performance  of  the 
march  VnaX  would  resound  throughout  the 
world  took  place  before  President  McKinley 
and  a  large  crowd  assembled  lor  the  unveiling 
of  a  statue  of  George  Washington  in  Philadel- 
phia on  May  14.  1897 

Since  that  day  down  to  our  own  times,  this 
forceful  yet  beautiful  rrtarch  has  captured  the 
hearts  and  tfie  Imaginations  of  Americans  as 
our  country's  national  march. 

So.  let  us  make  this  designation  official  with 
a  resounding  affirmative  vote  here  in  the 
House  today 

Mr  BOLAND  Mr  Speaker,  I  would  like  to 
express  my  support  for  S  860,  which  would 
designate  "The  Stars  and  Stnpes  Forever"  by 
John  Philip  Sousa  as  the  US  national  march. 
My  interest  in  this  legislation  comes  from 
the  piasstonate  urgings  of  a  constituent. 
Father  Manuel  Rocha,  wtio  is  the  founder  of  a 
Our  Lady  of  Fatima  Pansh  in  Ludlow,  MA. 
Fattier  Rocha,  a  DoriMnican  pnest  of  Portu- 
guese descent,  believes  strongly  that  proper 
recognition  should  be  given  to  a  remarkable 
Portuguese-American,  John  Philip  Sousa  Pas- 
sage of  tfMS  legislation  would  mean  the  real- 
ization of  Father  Rochas  dream  of  making  of- 
ficial what  all  Amencans  have  known  for 
years — that  no  musical  composition  arouses 
patriotism  and  pode  more  ttian  "The  Stars 
arxl  Stnpes  Forever '" 

Like  Father  Rocha,  I  support  this  txll  be- 
cause it  recognizes  ttie  great  composer  as 
well  as  wtiat  was  surely  ha  favorite  composi- 


tion. As  my  good  friend  [>ck  Garvey,  associ- 
ate publisher  and  columnist  for  the  Springfield 
Morning  Union  pointed  out  in  his  regular 
column  "On  Second  Thought"  on  April  3, 
1987: 

The  final  encore  at  John  Philip  Sousa's 
final  concert  [In  Springfield]  In  1913  was 
■'The  Stars  and  Stripes  Forever,"  a  tradition 
carried  on  by  the  Boston  Pops  for  many 
years.  According  to  the  Associated  Press  ac- 
count of  his  death  on  March  6,  1932.  this 
was  also  the  last  march  he  ever  directed.  He 
had  used  It  as  a  final  number  during  a  band 
rehearsal  in  Reading,  PA,  only  hours  before 
his  death. 

Mr.  Speaker,  "The  Stars  and  Stripes  For- 
ever"  was  certainly  Sousa's  most  prized  work; 
It  also  happens  to  be  my  favorite  march.  Most 
importantly,  however,  it  is  a  piece  of  music 
which  truly  emt)odies  the  spirit  and  fervor  of 
Amencan  patriotism.  I  commend  the  House 
for  bringing  this  bill  to  the  floor  in  an  expedi- 
tious manner  ar>d  I  urge  Its  passage. 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  to 
nse  in  support  of  S.  860,  a  bill  to  designate 
"Stars  and  Stripes  Forever"  as  the  national 
march.  I  feel  that  it  is  rather  fitting  for  us  to 
have  this  opportunity  in  light  of  the  recent  and 
ongoing  celebration  of  the  bicentennial  of  the 
Constitution  this  year.  In  the  last  decade, 
there  has  been  a  renewed  patriotic  spirit 
brewing  among  the  Amencan  people — we  as 
a  people  have  celebrated  this  Nation"s  birth. 
Its  Constitution,  and  gained  a  greater  sense  of 
appreciation  for  our  personal  and  political 
freedoms.  It  is  in  this  patriotic  spirit  that  I  urge 
you  to  support  passage  of  this  resolution  to 
designate  "Stars  and  Stnpes  Forever "  as  our 
national  march 

I  feel  It  IS  important  that  we  designate  a  na- 
tional march  since  we  presently  do  not  have 
one  Across  the  Nation  at  Independence  Day 
celebrations  and  parades,  it  is  not  unusual  to 
hear  a  t)and  strike  up  "Stars  and  Stripes  For- 
ever"" to  display  our  patriotic  spirit.  Further- 
more, to  designate  this  song  as  our  national 
march  is  a  fitting  tntHJte  to  a  man  who  has 
given  so  much  to  this  country — uplifting  and 
patriotic  music.  John  Philip  Sousa  was  a  man 
born  of  immigrant  parents — his  father  of  Por- 
tuguese descent,  his  mother  of  German  de- 
scent—¥irho  came  to  be  the  cfiampion  of  the 
march  arnj  was  often  referred  to  as  ttie 
"March  King  "  He  gave  ArT>enca  many  won- 
derful and  inspinng  marches — his  most  favor- 
ite t)e<ng  "Stars  ar>d  Stnpes  Forever, "  written 
in  1896 

The  man  himself  is  an  important  symbol  to 
American  patriotism  and  spint  Born  in  Wash- 
ington, CX:,  in  1854,  he  lived  dunng  a  time  in 
which  tf>e  United  States  weathered  the  Inter- 
nal stnfe  of  a  Civil  War  and  began  to  emerge 
as  an  international  power.  He  lived  ir,  an  era 
of  optimism — ttie  poter>tial  for  growth  for  tt>e 
Nation  was  unlimited,  and  it  had  every  oppor- 
turiity  to  expand  and  develop  its  ecor>omy  at 
home  and  abroad  His  music  reflected  this  op- 
timism and  buoyed  trie  spint  of  thie  Amencan 
people  as  he  traveled  throughout  the  country 
with  tt>e  US  Manne  Corps  Band  arxl  later 
with  his  own  t)ar>d  Several  attempts  have 
been  made  to  designate  "Stars  and  Stnpes" 
as  tf>e  national  march,  but  they  have  never 
been  successful  People  feared  ttiat  it  was  an 
attempt  to  char>ge  our   national  antf>em.   It 


clearly  Is  not.  Rather  it  Is  an  effort  to  recog- 
nize the  effect  that  a  beautiful  form  of  inspira- 
tional music  has  had  on  a  nation.  John  Philip 
Sousa  and  the  march  are  a  part  of  our  rich 
history  as  a  nation  and  significantly  contribut- 
ed to  the  development  of  our  character  as  a 
nation.  The  man,  John  Philip  Sousa,  clearty 
felt  that  he  had  a  mission  for  this  Nation— to 
embody  the  hope  and  patriotic  spirit  of  its 
people  in  song.  John  Philip  Sousa  wrote  of  his 
"mission  in  music:'" 

It  seemed  to  me.  In  my  early  life,  that  the 
principles  of  this  type  of  music  might  be  so 
far  elaborated  and  utilized  as  to  reach  the 
entire  world  directly  and  effectively.  .  .  . 
My  theory  was,  by  insensible  degrees,  first 
to  reach  every  heart  by  simple  stirring 
music:  secondly,  to  lift  the  unmusical  mind 
to  a  still  higher  form  of  musical  art.  This 
was  my  mission.  The  point  was  to  move  all 
America,  while  busied  in  Its  various  pur- 
suits, by  the  power  of  direct  and  simple 
music.  I  wanted  to  malie  music  for  the 
people,  a  music  to  t>e  grasped  at  once. 

Sousa  wrote  these  words  which  later  were 
published  in  Musical  America  in  April  1910. 
He  obviously  accomplished  his  mission.  Today 
as  we  consider  this  legislation,  I  am  hopeful 
that  you  will  keep  In  mind  the  gift  which  John 
Philip  Sousa  has  given  to  this  country.  We 
have  the  opportunity  to  t>estow  upon  this  man 
the  highest  honor  by  declaring  one  of  his 
works,  "Stars  and  Stripes  Forever,"  as  our  na- 
tional march.  I  strongly  urge  that  this  body  ap- 
prove S.  860. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  860, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  S. 
860,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


DE  SOTO  NATIONAL  TRAIL 
STUDY  ACT  OF  1987 

Mr.  ViarrO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1297)  to  amend  the  National 
Trails  System  Act  to  provide  for  a 
study  of  the  De  Soto  Trail,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 


S.  1297 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Amenca  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "De  Soto  Na- 
tional Trail  Study  Act  of  1987". 

sec.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  Hernando  de  Soto  landed  in  the  vicini- 
ty of  Tampa  Bay  on  May  30.  1539; 

(2)  de  Soto  then  led  his  expedition  of  ap- 
proximately 600  through  the  States  of  Flor- 
ida, Georgia,  South  Carolina.  North  Caroli- 
na, Tennessee,  Alabama,  Mississippi,  and 
Arkansas. 

(3)  de  Soto  died  on  the  banks  of  the  Mis- 
sissippi River  In  1542; 

(4)  the  survivors  of  de  Soto's  expedition 
went  on  to  Texas,  then  back  through  Ar- 
kansas, and  Into  Louisiana  in  search  of  a 
route  to  Mexico; 

(5)  the  de  Soto  expedition  represented  the 
first  large  group  of  Europeans  to  explore  so 
deeply  into  the  Southeastern  region: 

(6)  archeologists  have  recently  uncovered. 
In  Tallahassee,  Florida,  what  may  have  been 
de  Soto's  first  winter  camp: 

(7)  the  State  of  Florida  has  completed 
Identification  and  marking  of  close  to  three- 
fourths  of  de  Soto's  trail  in  that  State;  and 

(8)  several  other  States  are  in  the  process 
of  identifying  and  marking  de  Soto's  trail 
within  their  borders. 

SEC.  3  DESIGNATION  OF  TRAIL. 

Section  5(c)  of  the  National  Trails  System 
Act  (82  Stat.  919;  16  U.S.C.  1244(c))  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(31)  De  Soto  Trail,  the  approximate 
route  taken  by  the  expedition  of  the  Span- 
ish explorer  Hernando  de  Soto  in  1539,  ex- 
tending through  portions  of  the  States  of 
Florida,  Georgia.  South  Carolina,  North 
Carolina,  Tennessee,  Alabama,  Mississippi, 
to  the  area  of  Little  Rock.  Arkansas,  on  to 
Texas  and  Louisiana,  and  any  other  States 
which  may  have  been  crossed  by  the  expedi- 
tion. The  study  under  this  paragraph  shall 
be  prepared  in  accordance  with  subsection 
(b)  of  this  section,  except  that  it  shall  be 
completed  and  submitted  to  the  Congress 
with  recorrmiendations  as  to  the  trail's  suit- 
ability for  designation  not  later  than  one 
calendar  year  after  the  date  of  enactment  of 
this  paragraph.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mirmesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  S. 
1297,  the  Senate  bill  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mmnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  S.  1297,  which  was  con- 
sidered and  passed  by  the  Senate  on 
October  1,  1987,  would  amend  the  Na- 
tional Trails  System  Act  to  provide  for 
a  study  of  the  route  used  by  the  expe- 
dition of  Hernando  de  Soto  from  1539 
to  1543  on  their  journey  through  10 
present-day  Southern  States.  The  leg- 
islation is  Identical  to  H.R.  2565,  Intro- 
duced by  our  colleague  Charlie  Ben- 
nett with  the  cosponsorshlp  of  the 
Florida  congressional  delegation. 

The  De  Soto  expedition  was  the  first 
significant  European  penetration  Into 
what  Is  now  the  Southern  United 
States.  It  was  on  this  journey  that  the 
Spaniards  discovered  the  Mississippi 
River.  De  Soto  himself  died  on  the 
shores  of  the  Mississippi  in  1542.  Al- 
though the  expedition  was  considered 
at  the  time  to  be  a  commercial  failure, 
having  neither  found  the  gold  or  over- 
land route  to  Mexico  they  were  seek- 
ing, the  expedition  was  Important  In 
opening  the  way  for  the  exploration 
and  colonization  of  North  America. 

In  carrying  out  the  trail  study  au- 
thorized in  section  5(c)  of  the  National 
Trails  System  Act,  the  legislation  di- 
rects that  the  study  report  and  recom- 
mendations be  submitted  to  Congress 
within  1  calendar  year  from  the  date 
of  enactment.  May  1989  marks  the 
450th  armlversary  of  the  expedition. 
Completion  of  the  study  will  permit 
the  Congress  to  review  and  possibly 
act  upon  the  study  recommendations 
In  a  timely  manner  prior  to  the  arml- 
versary. 

Mr.  Speaker,  the  De  Soto  Trail 
merits  study  and  I  urge  the  adoption 
of  S.  1297. 

D  1230 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  In  strong  support 
of  S.  1297,  to  authorize  a  study  of  the 
De  Soto  Trail  for  potential  inclusion 
in  the  National  Trails  System. 

The  De  Soto  Trail  marks  the  route 
of  the  De  Soto  expedition  In  1539 
through  the  States  of  Florida,  Geor- 
gia, South  Carolina,  North  Carolina, 
Termessee,  Alabama,  Mississippi,  Ar- 
kansas, Texas,  and  Louisiana.  With 
Hernando  de  Soto  as  the  leader,  the 
600-man  expedition  searched  In  vain 
for  4  years  to  find  gold  and  an  over- 
land route  to  Mexico.  During  the  joiu-- 
ney,  the  Spaniards  discovered  the  Mis- 
sissippi River,  along  which  de  Soto 
died  In  1542.  Although  the  expedition 
was  considered  a  failure  at  the  time, 
history  points  out  Its  Importance  as 
the  beginning  of  the  exploration  and 
colonization  of  North  America. 

S.  1297  requires  that  the  study  of 
the  De  Soto  TraU  be  completed  and 
reconmiendatlons  submitted  to  Con- 
gress within  1  year.  While  I  certainly 
understand  that  this  deadline  may  be 
difficult  to  meet.  I  believe  It  Is  impor- 
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tant  to  recognize  that  timely  action  on 
the  study  will  hopefully  allow  Con- 
gress adequate  time  to  review  and  pos- 
sibly take  action  on  the  study  recom- 
mendations prior  to  May  30.  1989, 
which  marks  the  450th  anniversary  of 
E>e  Soto's  landing  in  North  America. 

Mr.  Speaker.  I  want  to  commend  the 
subcommittee  chairman.  Mr.  Vento. 
for  recognizing  the  timeliness  of  S. 
1297  and  moving  it  forward  as  quickly 
as  possible.  I  would  also  like  to  give 
recognition  to  Representative  Bennett 
and  the  other  members  of  the  Florida 
delegation  for  Introducing  a  compan- 
ion measure  in  the  House.  H.R.  2565, 
and  working  to  achieve  expeditious  en- 
actment of  this  legislation. 

Mr.  Speaker.  I  know  of  no  opposition 
to  S.  1297.  It  is  a  good  bill  which  de- 
serves congressional  passage.  There- 
fore. I  urge  all  of  my  colleagues  to  ap- 
prove S.  1297. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Ben- 
nett), who  among  his  many  other  tal- 
ents and  abilities  has  become  really 
quite  a  good  student  of  history  of  his 
State  of  Florida,  he  being  the  dean  of 
the  delegation  at  this  time,  and  he  has 
taken  it  upon  himself  to  take  a  strong 
personal  interest  in  the  history  of  that 
State  and  has  impressed  our  Subcom- 
mittee on  National  Parks  and  Public 
Lands  and  this  Congress  repeatedly 
with  his  knowledge  and  indepth  un- 
derstanding, and  I  might  say  his 
rather  significant  support  for  the  his- 
toric projects  and  other  projects  in  his 
area. 

Mr.  BENNETT.  Mr.  Speaker,  just 
briefly  I  would  like  to  introduce  my 
sUtement  today  by  saying  in  the  first 
place  I  speak  in  behalf  of  not  only 
myself  but  the  entire  Florida  delega- 
tion on  both  the  Senate  side  and  the 
House  side.  We  voted  on  this  and  dis- 
cussed it. 

In  the  second  place,  I  want  to  say 
something  sort  of  personal.  Many 
years  ago,  decades  ago,  when  I  was  a 
real  young  man,  I  used  to  visit  Gover- 
nor Martin's  house  in  Tallahassee, 
that  is  our  capital,  and  walked  over 
the  very  area  which  this  year  has  been 
discovered  to  be  the  place  where  De 
Soto  stayed  the  longest  in  any  one 
spot  in  his  journey  to  the  Mississippi 
River.  He  spent  one  winter  at  Talla- 
hassee, perhaps  the  first  Christmas 
experienced  by  anybody  of  European 
descent  in  what  is  now  the  United 
States  of  America. 

The  paradox  to  me  is  the  things  that 
fall  in  place,  having  walked  over  that 
precise  land  many  times  without 
knowing  what  was  in  it. 

Recently  we  were  going  to  establish 
a  mall  next  to  Governor  Martins 
house  and.  by  way  of  explanation. 
Governor  Martin  has  been  dead  for 
many  years,  but  someone  who  was  his- 
torically minded  saw  a  piece  of  metal 
on  the  surface  of  the  sand  and  picked 


it  up  and  realized  it  was  something  un- 
usual, and  took  it  to  an  archeologist 
and  they  said  that  it  appears  to  be  of 
early  16th-century  mail,  which  is  part 
of  a  uniform  of  the  type  worn  by  the 
soldiers  under  De  Soto.  At  that  loca- 
tion they  found  a  lot  of  very  interest- 
ing things— household  equipment, 
coins,  all  kinds  of  things— from  E>e 
Soto's  stay  there. 

So  something  like  that,  a  relatively 
inexpensive  thing,  stirred  the  mind  of 
that  man  who  saw  that  piece  of  metal, 
which  led  to  wonderful  discoveries 
about  the  knowledge  of  the  founding 
of  our  country  and  of  humankind  on 
this  Earth. 

I  just  wanted  to  share  that  with  my 
colleagues  because  it  is  a  personal  ex- 
perience, I  having  walked  over  this 
precise  land  and  then  having  seen 
Governor  Graham,  who  is  now  Sena- 
tor Graham,  urging  this  project  upon 
Congress,  all  as  a  result  of  that  man 
being  alerted  to  what  he  saw  on  the 
sand  that  day.  All  this  fits  together  in 
enriching  not  only  our  day  but  times 
to  come.  I  share  those  experiences 
with  my  colleagues,  and  I  urge  the 
Members  to  adopt  this  legislation. 

Mr.  Speaker.  I  am  here  on  behalf  of 
the  De  Soto  National  Trail  Study  Act 
of  1987.  which  would  authorize  the 
study  and  identification  of  De  Soto's 
Trail,  in  cooperation  with  the  junior 
Senator  from  Florida.  Bob  Graham. 

As  we  celebrate  the  200th  year  of 
our  Constitution,  we  must  remember 
the  events  that  led  up  to  this  historic 
event  of  1787.  Almost  250  years  before 
our  Constitution  was  adopted,  an  un- 
precedented European  penetration 
into  what  Is  now  the  continental 
United  States  was  made.  Led  by  Her- 
nando de  Soto,  the  expedition  began 
in  Florida  in  May  1539  and  covered  ex- 
tensive areas  throughout  the  South- 
east, from  across  the  land  bridge  of 
the  Santa  Fe  River,  and  northward 
and  westward  to  the  Mississippi  River 
where  his  bones  were  laid  to  rest  in 
those  troubled  waters  in  1542.  Imag- 
ine, those  3  years  of  journey— an  edu- 
cation to  himself  and  to  mankind.  He 
was  first  to  know  intimately,  over  a 
period  of  time,  the  Indians  of  the 
Southeast.  He  was  a  courageous  man, 
and  his  route  is  a  spectacular  histori- 
cal route,  which  needs  to  be  ade- 
quately marked. 

In  the  early  1530's.  De  Soto  gained 
fame  in  the  conquest  of  the  Incas  of 
Peru.  He  is  acknowledged  as  being  the 
first  European  to  have  entered  Cuzco. 
the  Inca  capital.  After  returning  to 
Spain  with  many  riches,  he  married  a 
woman  of  notable  prominence,  but 
soon  grew  tired  of  civilized  life  of  the 
times.  Spain  then  appointed  him  as 
royal  deputy  for  the  Floridas,  for  the 
purpose  of  conquering  and  settling  a 
portion  of  the  area.  In  return.  De  Soto 
was  promised  titles,  lands,  and  a  por- 
tion of  the  colony's  profits.  But  the 
terms  of  the  contract  were  never  real- 


ized; for  when  all  was  said  and  done, 
the  only  wealth  that  resulted  was  that 
of  knowledge.  Prom  fragmented  writ- 
ten records,  supplemented  by  archeo- 
logic  finds,  we  are  able  to  learn  much 
about  an  aboriginal  civilization  that 
predated  European  occupation  in  the 
New  World. 

The  State  of  Florida  has  been  in- 
strumental in  marking  De  Soto's  Trail. 
The  northern  two-thirds  of  the  trail  is 
already  marked,  and  the  marking  of 
the  southern  portion  is  expected  to  be 
completed  within  a  year.  Other  South- 
eastern States  have  initiated  studies, 
all  at  various  stages  of  research.  The 
completion  of  the  study  to  trace  the 
entire  De  Soto  Trail  requires  very 
little  money,  and  asks  for  no  new 
funds  to  be  appropriated,  so  this 
makes  the  study  very  attractive.  The 
forwarding  of  the  proposal,  even  with- 
out its  yet  enactment,  has  advanced 
historical  and  archeological  interest 
and  achievements.  For  example,  there 
is  currently  underway  in  Tallahassee, 
FL.  a  substantial  archeological  project, 
and  it  has  recovered  many  artifacts 
from  De  Soto's  lengthy  stay  in  that  lo- 
cality. 

Mr.  Speaker,  because  this  bill  will 
lead  to  significant  findings  and  atten- 
tion to  the  history  of  the  American 
people  at  very  low  costs.  I  urge  the 
passing  of  this  bill. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  nse  in  sup- 
port of  S.  1297,  *vhich  would  direct  the  Na- 
tional Park  Service  to  conduct  a  study  of  the 
proposed  De  Soto  National  Histonc  Trail. 

In  5  years,  the  Nation  will  celebrate  the 
quincentenary  of  Christopher  Columbus'  first 
expedition  to  the  New  World.  As  that  anniver- 
sary draws  near,  it  is  proper  for  the  Govern- 
ment to  help  Amencans  rediscover  the  history 
of  the  great  age  of  exploration 

The  post-Columbian  history  of  what  is  now 
the  Southeastern  United  States  essentially 
begins  with  the  Hernando  de  Soto  expedition 
of  1539-42 

De  Soto  and  his  party  of  600  set  out  from 
Flonda  to  find  great  treasure  and  an  inland 
route  to  Mexico.  De  Soto  found  neither;  his 
expedition  ended  on  the  banks  of  the  Missis- 
sippi River  in  what  is  now  Arkansas. 

Despite  De  Soto's  failure  to  find  what  he 
was  looking  for,  the  region  he  explored  would 
never  be  the  same  The  Europeans  would  be 
back  In  my  own  State  of  Arkansas,  the 
French  came  next,  in  ttie  17th  century;  the 
flags  of  France.  Spain,  and  France  again 
would  fly  over  the  territory  until  ttie  Louisiana 
Purchase  of  1803. 

The  history  of  the  early  exploration  and  set- 
tlement of  America  is  much  rmxe  than  the 
settlement  at  Jamestown  ar>d  tfie  Pilgrim  Fa- 
thers in  New  England.  It  is  the  story  of  a  rich, 
multinational  heritage,  arxj  it  has  cftapters  that 
cover  all  Amenca. 

The  study  and  establishment  of  a  De  Soto 
National  Histonc  Trail  will  help  make  Ameri- 
cans nrvxe  aware  of  that  hentage.  I  am  proud 
to  be  a  cosponsor  of  S.  1297,  and  I  urge  all 
my  colleagues  to  support  it. 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MtniTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1297. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  TRAILS  SYSTEM  ACT 
AMENDMENTS 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  578)  to  amend  the  National 
Trails  System  Act  to  designate  the 
Trail  of  Tears  as  a  National  Historic 
Trail,  as  amended. 

The  Clerk  read  as  follows: 
S.  578 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5(a)  of  the  National  Trails  System  Act 
(16  U.S.C.  1244(a))  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

"(16)(A)  The  Trail  of  Tears  National  His- 
toric Trail,  a  trail  consisting  of  water  routes 
and  overland  routes  traveled  by  the  Chero- 
kee Nation  during  its  removal  from  ances- 
tral lands  in  the  East  of  Oklahoma  during 
1838  and  1839.  generally  located  within  the 
corridor  described  through  portions  of 
Cieorgia.  North  Carolina.  Alabama,  Tennes- 
see. Kentucky.  Illinois.  Missouri,  Arkansas, 
and  Oklahoma  in  the  final  report  of  the 
Secretary  of  the  Interior  prepared  pursuant 
to  subsection  (b)  of  this  section  entitled 
•Trail  of  Tears"  and  dated  June  1986.  Maps 
depicting  the  corridor  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  National  Park  Service,  Department  of 
the  Interior.  The  trail  shall  be  admlnis- 
trered  by  the  Secretary  of  the  Interior.  No 
lands  or  interests  therein  outside  the  exteri- 
or boundaries  of  any  federally  administered 
area  may  be  acquired  by  the  Federal  Gov- 
ernment for  the  Trail  of  Tears  except  with 
the  consent  of  the  owner  thereof. 

"(B)  In  carrying  out  his  responsibilities 
pursuant  to  subsections  5(f)  and  7(c)  of  this 
Act,  the  Secretary  of  the  Interior  shall  give 
careful  consideration  to  the  establishment 
of  appropriate  interpretive  sites  for  the 
Trail  of  Tears  in  the  vicinity  of  Hopkins- 
ville,  Kentucky,  Port  Smith  Arkansas.  Trail 
of  Tears  SUte  Park,  Missouri,  and  Tahle- 
quah,  Oklahoma .". 
SEC.  I.  authorization  of  appropriations. 

Section  l(KcK2)  of  the  National  Trails 
System  Act  (16  U.S.C.  1249(c)(2))  is  amend- 
ed by  striking  through  (13)  and  (15)"  and  in- 
serting ■■,  (10),  (11).  (12).  (13),  (15).  and 
(16)". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 


The  SPEAKER,  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  LAGOMARSINO]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  578  which  was  con- 
sidered and  passed  by  the  Senate  on 
October  1,  1987,  would  amend  section 
5(a)  of  the  National  Trails  System  Act 
to  designate  the  Trail  of  Tears  as  a 
National  Historic  Trail.  The  legisla- 
tion is  similar  to  H.R.  3303  which  was 
introduced  by  our  colleague,  John 
Hammerschmidt,  on  September  17, 
1987. 

The  Trail  of  Tears  marks  the  routes 
used  In  the  forced  removal  of  approxi- 
mately 15,000  Cherokee  Indians  from 
their  ancestral  lands  in  the  east  to 
lands  west  of  the  Mississippi  River 
during  the  years  1838  and  1839.  The 
trail  Is  especially  known  for  the  hard- 
ships endured  by  these  native  Ameri- 
cans with  several  thousand  tribal 
members  dying  from  sickness  and  dis- 
ease along  the  route.  Public  Law  98-11 
amended  section  5(c)  of  the  National 
Trails  System  Act  to  authorize  a  study 
of  the  Trail  of  Tears  covering  nine 
present  day  States  and  extending  from 
Georgia  to  Oklahoma.  The  study 
report  was  transmitted  to  Congress  on 
September  25.  1987.  by  the  Secretary 
of  the  Interior  with  the  recommenda- 
tion that  the  Trail  of  Tears  be  desig- 
nated a  national  historic  trail. 

S.  578  would  authorize  Implementa- 
tion of  the  recommendations  of  the 
study  report  and  designate  the  Trail  of 
Tears  as  a  component  of  the  Nationsd 
Trails  System.  Further,  the  legislation 
provides  for  the  Secretary  to  give  con- 
sideration to  four  specified  areas  as 
trail  Interpretive  sites.  The  areas  listed 
are  all  specified  In  the  study  report  as 
being  appropriate  locations  for  the 
various  Interpretive  centers  contem- 
plated being  established  along  the 
trail. 

Mr.  Speaker,  I  know  of  no  controver- 
sy with  this  legislation.  It  enjoys  the 
broad  support  of  the  affected  States 
and  the  Cherokee  Nation  and  further 
qualifies  under  the  criteria  contained 
in  the  National  Trails  System  Act.  I 
believe   designation   of   the   Trail   of 


Tears  National  Historic  Trail  will  con- 
tribute to  furthering  the  understand- 
ing and  commemoration  of  this  tragic 
historical  event. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  In  strong  support 
of  S.  578  to  designate  the  Trail  of 
Tears  as  a  national  historic  trail. 

The  Trail  of  Tears  extends  through 
the  States  of  North  Carolina,  Georgia, 
Alabama,  Termessee,  Kentucky,  Illi- 
nois, Missouri,  Arkansas,  and  Oklaho- 
ma. It  marks  the  route  followed  by  the 
Cherokee  Indian  Nation  during  their 
forced  removal  In  1838-39  from  their 
traditional  tribal  lands  In  Georgia  to 
Oklahoma.  The  journey  was  a  tremen- 
dous hardship  on  the  Cherokees  and 
nimierous  tribal  members  perished 
along  the  route  due  to  sickness  and 
disease. 

S.  578  was  passed  by  the  Senate  on 
October  1.  During  consideration  of  the 
bin  by  the  House  Subcommittee  on 
National  Parks  and  Public  Lands,  an 
amendment  was  adopted  to  add  Fort 
Smith,  AR,  Trail  of  Tears  State  Park, 
MO,  and  Tahlequah,  OK,  as  areas 
that  the  Secretary  of  the  Interior 
should  carefully  consider  for  the  es- 
tablishment of  appropriate  interpre- 
tive sites  for  the  Trail  of  Tears.  All  of 
these  areas  were  recommended  for  in- 
terpretive sites  In  the  study  report  for 
the  trail.  Therefore,  I  believe  this 
amendment  Improves  the  bill. 

Mr.  Speaker,  I  know  of  no  opposition 
to  S.  578.  The  study  for  the  Trail  of 
Tears  was  authorized  by  Congress  In 
1983  and  was  recently  completed.  The 
report  recommended  designation  of 
the  trail  as  a  national  historic  trail.  In 
addition,  S.  578  has  received  broad- 
based  bipartisan  support  from  the  con- 
gressional delegations  of  the  States 
through  which  the  trail  passes.  Final- 
ly, the  estimated  cost  of  developing 
the  trail  Is  only  $150,000. 

At  this  time,  I  want  to  compliment 
the  gentleman  from  Arkansas,  Repre- 
sentative Hammerschmidt,  who  intro- 
duced companion  legislation,  H.R. 
3303,  to  this  bill.  He  has  been  an  active 
supporter  of  this  Issue  and  I  commend 
him  for  his  efforts.  My  colleague  on 
the  Interior  Committee  from  Missouri, 
Mr.  Emerson,  also  deserves  recogni- 
tion for  his  Interest  In  this  issue  and 
his  efforts  to  Improve  the  bill  and 
move  It  forward.  Finally,  I  want  to 
thank  the  subcommittee  chairman, 
Mr.  Vento,  for  moving  this  meritori- 
ous legislation  forward  In  an  expedi- 
tious manner. 

The  Trail  of  Tears  deserves  designa- 
tion and  recognition  as  a  component 
of  the  National  Trails  System.  There- 
fore, I  urge  all  of  my  colleagues  to  ap- 
prove S.  578. 
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Mr.  VENTO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Synar],  one  of  the  support- 
ers of  this  measure,  auid.  I  would 
remind  the  Members  that,  of  course. 
Oklahoma  was  the  destination  of 
many  of  those  Cherokee  Native  Ameri- 
cans. 

Mr.  SYNAR.  Mr.  Speaker,  first  of  all 
let  me  thank  the  Committee  on  Interi- 
or and  Insular  Affairs  for  their  excel- 
lent work  In  this  area.  It  is  indeed  an 
honor  to  stand  here  today  and  move 
this  legislation  forward  with  the  speed 
that  we  have. 

The  amendment,  as  the  chairman 
pointed  out,  to  the  National  Trails 
System  Act  will  designate  the  Trail  of 
Tears  as  the  national  historic  trail 
that  Is  likely  to  end  in  Tahlequah, 
OK.  This  trail  will  preserve  for  all 
Americans  a  reminder  of  the  forced  re- 
moval of  the  Cherokee  people  from 
their  ancestral  homes.  Tahlequah  is 
the  proper  place  to  end  that  trail  be- 
cause nearly  15.000  Cherokee  Indians 
ended  their  trek  from  Charleston,  TN, 
in  Tahlequah  and  because  the  town  is 
now  the  home  of  the  Cherokee  Nation 
tribal  complex. 

I  am  pleased  as  the  Congressman 
from  the  Second  District  of  Oklahoma 
to  have  played  a  role  in  getting  Tahle- 
quah on  the  list  of  sites  being  consid- 
ered as  an  interpretive  center.  I  will  do 
everything  I  can  to  see  that  the  na- 
tional historic  trail  ends  in  Tahlequah 
where  so  many  Cherokees  ended  their 
march. 

What  we  did  to  the  Cherokees  was 
not  honorable.  Etesignating  the  Trail 
of  Tears  as  a  national  trail  is  a  chance 
for  all  of  us  to  honor  native  Americans 
and  their  courage  and  strength. 

In  the  words  of  Wilma  Mankiller, 
chief  of  the  Cherokee  Nation: 

The  Trail  of  Tears  is  a  dark  chapter  in  the 
history  of  our  tribe  *  *  *  and  our  Nation. 
Today,  as  we  prepare  our  people  and  the 
tribe  for  the  challenges  of  the  future,  we 
cannot  dwell  on  that  period  in  our  past.  But 
we  do  remember— we  must  all  remember  as 
part  of  the  crucial  preservation  of  our  herit- 
age. For  that  reason,  and  as  a  reminder  to 
all  who  travel  it,  the  Trail  of  Tears  should 
be  marked.  Its  inclusion  in  the  national 
system  is  a  most  fitting  way  to  do  that. 

Mr.  Speaker,  I  include  for  the 
Record  an  endorsement  of  this  trail 
by  the  Muskogee  Daily  Phoenix,  the 
largest  newspaper  in  the  district,  in 
support  of  the  Cherokee  Trail: 

Ehdorss  Trail  op  Txaks  Marking  Plam 

Legislation  to  officially  recognize  the 
Trail  of  Tears  as  a  historic  route  is  up  for 
consideration  by  the  U.S.  House  of  Repre- 
sentatives. A  bill  to  provide  for  special  signs 
along  roads  and  highways,  historic  markers 
and  interpretative  exhibits  along  the  route 
baa  our  support. 

Our  nation  should  officially  recognize  the 
tragedy  caused  when  the  government  forced 
the  Cherokee  Indians  to  move  from  ances- 
tral homelands  to  Oklahoma  territory. 

The  march  took  place  150  years  ago.  The 
trail  had  more  than  one  route,  passing 
through    eight    states— Georgia.    Alabama. 


Tennessee,  Kentucky.  Illinois.  Missouri  and 
Arkansas— into  Oklahoma. 

President  Andrew  Jackson  ordered  the  re- 
location of  the  Cherokees  as  part  of  an 
effort  to  make  room  for  white  settlers  In  the 
southeastern  United  SUtes.  Thousands  died 
along  the  route  traveled  during  the  fall  and 
winter  of  1838  and  1839. 

The  National  Park  Service  recommended 
commemorating  this  significant  part  of 
American  history.  If  designated  as  a  Nation 
al  Historic  Trail  the  markers  will  define  the 
historic  route,  clarify  the  history  and  Identi- 
fy many  Important,  lost  or  forgotten  cultur- 
al sites  along  the  way. 

It  is  difficult  to  envision  opposition  to  this 
project.  The  Senate  passed  similar  legisla- 
tion last  month.  The  House  should  pass  the 
bill  and  send  it  to  the  president  for  his  sig- 
nature. 

Mayt>e  by  recalling  the  cost  of  the  forced 
migration  of  a  peaceful  people  we  can 
assure  the  attitudes  and  prejudices  behind 
it  will  never  be  renewed. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Missouri  [Mr. 
Emerson],  who  has  had  such  a  large 
part  in  bringing  this  bill  forward. 

Mr.  EMERSON.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  S.  578.  legis- 
lation to  designate  the  Trail  of  Tears 
as  a  national  historic  trail. 

The  Trail  of  Tears,  a  major  portion 
of  which  runs  through  my  home  dis- 
trict and  the  State  of  Missouri,  repre- 
sents what  is  unquestionably  a  very 
significant  event  of  the  19th  century: 
The  forced  relocation  of  the  Cherokee 
Indians  from  the  Southeastern  United 
States  to  the  Indian  territory,  now  the 
State  of  Oklahoma. 

It  was  in  1838  and  1839  that  Federal 
authorities  organized  13  parties  of 
roughly  1.000  Cherokee  Indians  each— 
and  forced  them  to  march  from  their 
ancestral  homeland  to  what  is  now 
Oklahoma.  During  that  unhappy  trek, 
an  estimated  4.000  Cherokees  died. 
This  tremendous  suffering  led  to  the 
name.  Trail  of  Tears. 

The  portion  of  the  Trail  of  Tears 
that  crosses  Missouri— and  which  has 
such  significance  there— begins  in 
Cape  Girardeau,  the  largest  communi- 
ty in  my  district,  and  the  point  at 
which  many  of  the  Cherokees  crossed 
the  Mississippi  River.  Legend  has  It 
that  Otahkl.  a  Cherokee  princess,  died 
In  an  encampment  in  the  Cape  Girar- 
deau area  and  was  burled  there.  The 
local  community  there  has  had  a  long 
and  vital  Interest  In  this  chapter  of 
U.S.  history  and  local  lore.  Indeed,  in 
the  1950's  the  citizens  of  Cape  Girar- 
deau County  voted  on  themselves  a 
bond  issue  to  finance  the  purchase  of 
land,  which  they  in  turn  dedicated  to 
the  State  to  become  what  is  now  the 
Trail  of  Tears  State  Park,  one  of  the 
gems  in  Missouri's  State  Park 
System— which  this  legislation  will 
complement. 

Prom  Cape  Girardeau,  the  Trail  of 
Tears  splits,  with  the  main  route  going 
north  and  west  through  Bollinger  and 
Madison    Counties.    The    trail    then 


crosses  St.  Francois.  WA.  and  Craw- 
ford Counties  before  turning  south 
and  west  in  Phelps  County  and  follow- 
ing what  is  now  Interstate  44  into  Ar- 
kansas 8Lnd  Oklahoma. 

A  second  route  went  southwest  from 
Cape  Girardeau  through  Bollinger, 
Wayne,  Butler,  and  Ripley  Counties— 
and  on  into  northern  Arkansas. 

Mr.  Speaker,  the  Trail  of  Tears  does 
not  represent  a  pleasant  part  of  histo- 
ry—but it  does  represent  an  Important 
part  of  history.  The  decision  by  Presi- 
dent Andrew  Jackson  to  order  the  re- 
location of  the  Cherokees  was  a  major 
event  in  the  settlement  of  the  South- 
eastern United  States.  And  It  Is  a  deci- 
sion that  has  impacted  the  lives  of  a 
great  many  Americans  in  the  genera- 
tions since. 

It  is  important  for  us,  and  for  our 
children,  to  understand  the  meaning 
of  the  Trail  of  Tears,  and  the  suffer- 
ing that  was  endured  by  those  who 
made  that  Incredible  journey  150 
years  ago. 

Including  the  Trail  of  Tears  in  the 
National  Historic  Trails  System  will 
help  us  with  that  understanding,  and 
win  help  draw  greater  attention  to  the 
many  historic  sites  and  events  that  are 
related  to  the  Cherokee's  trek. 

Our  Nation's  history  is  a  great  treas- 
ure. This  legislation  will  help  us  pre- 
serve an  important  part  of  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Speal<er.  I  rise 
today  to  add  my  support  to  the  designation  of 
the  Trail  of  Tears  as  a  national  historic  trail.  I 
would  like  to  commend  my  distinguished  col- 
leagues on  the  Interior  Committee,  Chairman 
Uoall  and  ranking  minority  member  Young 
as  well  as  subcommittee  Chairman  Vento 
and  subcommittee  ranking  memljer  Mar- 
LENEE.  I  appreciate  their  assistance  in  working 
with  me  on  this  legislation  and  commend  the 
committee  for  its  swift  action. 

This  year  marks  the  150th  anniversary  of 
the  forced  removal  of  the  Cherokee  people 
from  their  ar^cestral  homelands  to  the  Oklaho- 
ma territory.  The  Cherokees  were  moved  on 
txsth  a  land  and  water  route  covenng  nine 
States  and  over  16,000  miles  By  all  accounts, 
it  was  a  harrowing  tnp.  Under  tremendously 
adverse  conditkins  and  often  traversing  diffi- 
cult and  dangerous  terrain,  as  many  as  one- 
quarter  of  the  Cherokee  people  perished 
along  this  trail. 

The  people  of  Fort  Smith,  AR,  have  tong 
had  a  deep  Interest  in  the  Trail  of  Tears. 
Being  one  of  the  sites  along  the  water  route, 
arKl  for  71  years  a  major  frontier  town  be- 
tween the  established  United  States  and 
Indian  territory  whk:h  became  Oklahoma,  Fort 
Smith  played  a  particularly  Important  role  In 
the  resettlement  of  the  Cherokees  following 
their  removal  from  their  homeland.  I  would 
also  add  that  the  Trail  of  Tears  corridor  in  Ar- 
kansas alor>g  the  Arkansas  River  has  more 
sites  included  in  the  Natiorfal  Register  of  IHis- 
toric  Races  than  any  other  study  area  State.  I 
would,  tfierefore.  urge  tfte  Secretary  of  the  In- 
tenor  to  give  strong  consideration  to  the  es- 
tat)lishn>ent  of  an  interpretive  trail  facility  at 
Fort  Smith,  AR. 
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There  could  not  be  a  more  appropriate  way 
to  mark  the  sesqulcentennial  of  the  Cherokee 
relocation  than  by  the  designation  of  the  Trail 
of  Tears  as  a  national  historic  trail.  Not  only 
would  this  serve  as  a  tribute  to  the  spirit  and 
determination  of  the  Cherokee  Nation  but  it 
would  also  serve  as  a  reminder  of  the  mutual 
history  which  all  of  us  as  Americans  share. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise  In  sup- 
port of  the  motion  to  suspend  the  rules  and 
pass  S.  578,  the  Trail  of  Tears  national  histor- 
ic trail  legislation. 

This  is  the  bicentennial  year  of  our  Constitu- 
tion. I  believe  that  it  is  fitting  and  proper  for 
the  Congress  to  commemorate  this  year  by 
remembering  those  occasions  when  the  Fed- 
eral Government  unjustly  revoked  the  bless- 
ings of  liberty  for  whole  groups  of  Americans 
solely  because  of  racial  or  ethnic  consider- 
ations. 

On  Constitution  Day,  September  17,  the 
House  passed  legislation  that  sought  to  pro- 
vide some  measure  of  atonement  for  the 
forced  relocation  and  internrr.ent  of  Japanese- 
Americans  during  the  Second  Worid  War. 

Today,  as  we  begin  the  last  month  of  this 
bicentennial  year,  the  House  considers  legisla- 
tion to  designate  a  national  historic  trail  In  re- 
membrance of  the  forced  removal  of  thou- 
sands of  Cherokee  Indians  from  their  homes 
In  the  Southeast  to  the  Indian  territory  In 
1838-39. 

The  Trail  of  Tears  is  an  Important  part  of 
Arkansas'  history  and  folklore.  I  first  learned 
of  the  Cherokee  experience  In  Arkansas  as  a 
boy  at  summer  camp  In  Mammoth  Spring,  AR, 
from  Mr.  Arthur  Long,  who  is  half  Cherokee. 

At  least  two  of  the  groups  of  Cherokee  that 
were  removed  via  an  overiand  route  crossed 
most  of  north  Arkansas  on  their  way  to  the 
Indian  territory. 

When  the  Park  Service  released  its  trail 
study  on  the  Trail  of  Tears,  the  north  Arkan- 
sas route  was  not  included.  This  omission 
concerned  me. 

However,  with  the  assistance  of  the  distin- 
guished chairman,  Mr.  Vento,  the  able  staff  of 
the  Subcommittee  on  National  Parks  and 
Public  Lands,  and  the  National  Pari(  Service, 
an  accommodation  has  Ijeen  reached  which 
take  care  of  my  concerns. 

Appendix  C  of  the  trail  study  held  open  the 
possibility  of  additional  research  and  work  on 
a  north  Arkansas  route,  and  the  eventual  addi- 
tion of  that  route  to  the  national  historic  trail 
as  a  side  or  connecting  trail,  as  part  of  the 
comprehensive  trail  management  plan  proc- 
ess. 

Indeed,  the  Park  Service  has  already  tenta- 
tively identified  some  potential  alternative 
routes  through  north  Art<ansas  and  southeast 
Missouri,  and  Included  those  maps  in  appen- 
dix C. 

The  committee  has  included  language  in 
the  report  accompanying  S.  578  directing  the 
Park  Servk:e  to  actively  pursue  the  documen- 
tation of  land  trail  routes  in  north  Arkansas 
and  southeast  Missouri,  in  cooperation  with 
State  agencies  and  interested  citizens,  and,  If 
possible,  designate  a  side  or  connecting  trail 
under  existing  authority  at  the  appropriate 
time. 

The  Park  Service  has  Indicated  it  will  follow 
the  committee's  direction,  and  I  appreciate  the 
assistance  of  the  committee  and  the  Park 


Service.  I  Intend  to  work  with  the  Park  Service 
In  this  effort. 

S.  578  Is  an  excellent  bill,  and  I  urge  its 
adoption. 

D  1245 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  578.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NEVADA  WILDERNESS 
DESIGNATION  ACT  OF  1987 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2142)  to  designate  certain  lands 
in  the  State  of  Nevada  as  wilderness, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2142 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nevada  Wil- 
derness Designation  Act  of  1987". 
TITLE  I-WILDERNESS  DESIGNATION 
SEC.  101.  PURPOSES. 

The  purposes  of  this  title  are: 

(1)  To  designate  certain  National  Forest 
System  lands  in  the  State  of  Nevada  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System,  in  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  of  1964  (78  Stat. 
890),  in  order  to  preserve  the  wilderness 
character  of  the  land  and  to  protect  water- 
sheds and  wildlife  habitat,  preserve  scenic 
and  historic  resources,  and  promote  scientif- 
ic research,  primitive  recreation,  solitude 
and  physical  and  mental  challenge. 

(2)  To  ensure  that  certain  other  National 
Forest  System  lands  in  the  State  of  Nevada 
be  available  for  nonwildemess  uses. 

SEC.   102.  ADDITIONS  TO  THE  NATIONAL  WILDER- 
NESS PRESERVATION  SYSTEM. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  (16  U.S.C.  1131-1136),  the  fol- 
lowing lands  are  hereby  designated  wilder- 
ness, and,  therefore,  as  components  of  the 
National  Wilderness  Preservation  System: 

(1)  Certain  lands  in  the  Tolyabe  National 
Forest,  which  comprise  approximately 
38,000  acres,  are  generally  depicted  on  a 
map  entitled  "Alta  Toqulma  Wilderness- 
Proposed",  dated  April  1987,  and  which 
shall  be  known  as  the  Alta  Toquima  Wilder- 
ness. 

(2)  Certain  lands  in  the  Tolyabe  National 
Forest,  which  comprise  approximately 
113,000  acres,  as  generally  depicted  on  a 
map  entitled  "Arc  Dome  Wilderness— Pro- 
posed", dated  April  1987.  and  which  shall  be 
known  as  the  Arc  Dome  Wilderness. 

(3)  Certain  lands  in  the  Inyo  National 
Forest,     which     comprise     approximately 


10,000  acres,  as  generally  depicted  on  a  map 
entitled  "Boundary  Peak  Wilderness— Pro- 
posed',  dated  April  1987,  and  which  shall  be 
known  as  the  Boundary  Peak  Wilderness. 

(4)  Certain  lands  In  the  Humt>oldt  Nation- 
al Forest,  which  comprise  approximately 
32,000  acres,  as  generally  depicted  on  a  map 
entitled  "Current  Mountain  Wilderness- 
Proposed",  dated  April  1987,  and  which 
shall  be  known  as  the  Current  Mountain 
Wilderness. 

(5)  Certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
31,000  acres,  as  generally  depicted  on  a  map 
entitled  "East  Humboldt  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shall  l>e 
known  as  the  East  Humlwldt  Wilderness. 

(6)  Certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
28,000  acres,  as  generally  depleted  on  a  map 
entitled  "Grant  Range  Wilderness— Pro- 
posed",  dated  April  1987,  and  which  shall  be 
known  as  the  Grant  Range  Wilderness. 

(7)  Certain  lands  in  the  Humlwldt  Nation- 
al Forest,  which  comprise  approximately 
48,500  acres,  as  generally  depicted  on  a  map 
entitled  "Jarbldge  Wilderness  Additions- 
Proposed",  dated  April  1987,  and  which 
shall  be  deemed  to  l)e  a  part  of  the  Jarbldge 
Wilderness  as  designated  by  Public  Law  88- 
577. 

(8)  Certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
43,000  acres,  as  generally  depicted  on  a  map 
entitled  "Mt.  Charleston  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shall  l>e 
known  as  the  Mount  Charleston  Wilderness. 

(9)  Certain  lands  In  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
81,500  acres,  as  generally  depicted  on  a  map 
entitled  "Mt.  Moriah  Wilderness— Pro- 
posed", dated  April  1987.  and  which  shall  be 
known  as  the  Mount  Moriah  Wilderness. 
Any  lands  depicted  on  such  map  as  being 
within  the  boundaries  of  the  Mount  Moriah 
Wilderness  and  which  are  under  the  juris- 
diction of  the  Secretary  of  the  Interior 
shall,  upon  enactment  of  this  Act,  be  trans- 
ferred to  the  administrative  Jurisdiction  of 
the  Secretary  of  Agriculture  to  be  adminis- 
tered as  components  of  the  national  forest 
system  and  the  National  WUdemess  Preser- 
vation System.  The  national  forest  t>ounda- 
ry  shall  t>e  adjusted  accordingly. 

(10)  Certain  lands  in  the  Humlx>ldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 19,000  acres,  as  generally  depicted  on  a 
map  entitled  "Quinn  Canyon  Wilderness- 
Proposed",  dated  April  1987,  and  which 
shall  be  known  as  the  Quinn  Canyon  Wil- 
derness. 

(11)  Certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 77,000  acres,  as  generally  depicted  on  a 
map  entitled  "Ruby  Mountains  Wilder- 
ness—Proposed", dated  April  1987,  and 
which  shall  be  known  as  the  Ruby  Moun- 
tains Wilderness. 

(12)  Certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 31,000  acres,  as  generally  depicted  on  a 
map  entitled  "Santa  Rosa  Wilderness— Pro- 
posed", dated  April  1987.  smd  which  shall  be 
known  as  the  Santa  Rosa  Wilderness. 

(13)  Certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 83,000  acres,  as  generally  depicted  on  a 
map  entitled  "Schell  Peaks  Wilderness- 
Proposed",  dated  November  1987,  and  which 
shall  be  known  as  the  Schell  Peaks  Wilder- 
ness. 

(14)  Certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
96,000  acres,  as  generally  depicted  on  a  map 
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entitled  "Table  Mountain  Wilderness— Pro- 
posed", dated  April  1987.  and  which  shall  be 
known  as  the  Table  Mountain  Wilderness. 

SEC.  IM.  MAPS  AND  DESCRIPTIONS. 

As  soon  as  practicable  alter  enactment  of 
this  Act.  the  Secretary  of  Agriculture  shall 
file  a  map  and  a  legal  description  of  each 
wilderness  area  designated  by  this  Act  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  If  Included  In  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  In  each  such  map  and  description 
shall  be  on  file  and  available  for  public  in- 
spection In  the  Office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture. 

8KC.  IM.  ADMINISTRATION  OF  WILDERNESS. 

Subject  to  valid  existing  rights,  each  wil- 
derness area  designated  by  this  Act  shall  be 
administered  by  the  Secretary  of  Agricul- 
ture In  accordance  with  the  provisions  of 
the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness,  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

SEC.  IM.  WILDERNESS  REVIEW  CONCERNS. 

(a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Nevada  and  of 
the  environmental  impacts  associated  with 
alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  the  State  of  Nevada;  such 
statement  shall  not  be  subject  to  judicial 
review  with  respect  to  National  Forest 
System  lands  In  the  SUte  of  Nevada; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  SUte  of  Nevada  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  ID  and  those  lands 
referred  to  in  subsection  (d),  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976.  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  State  of  Nevada  reviewed 
In  such  final  environmental  statement  or 
references  in  subsection  (d)  and  not  desig- 
nated wilderness  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  In  ac- 
cordance with  land  management  plans  pur 
suant  to  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974.  as  amended  by  the  National  Forest 


Management  Act  of  1976:  Provided.  That 
such  areas  need  not  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  prior  to  or  during  re- 
vision of  the  Initial  land  management  plans; 

(4)  In  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Nevada  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  sulUbillty  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  tmy  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Nevada 
for  the  purpose  of  determining  their  suit- 
ability for  Inclusion  In  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
In  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  •revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to: 

(1)  National  Forest  System  roadless  lands 
In  the  State  of  Nevada  which  are  less  than 
five  thousand  acres  In  size. 

(2)  Those  National  Forest  System  roadless 
areas,  or  portions  thereof  In  the  State  of 
Nevada,  which  were  identified  by  unit  plans 
listed  at  the  end  of  this  subparsigraph. 
which  are  not  designated  as  wilderness  by 
thU  Act: 
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SEC.  ie«.  GRAZING  IN  WILDERNESS  AREAS. 

(a)  Grazing  of  livestock  in  wilderness 
areas  established  by  this  Act.  where  estab- 
lished prior  to  the  enactment  of  this  Act. 
shall  be  administered  In  accordance  with 
section  4(d)<4)  of  the  Wilderness  Act  and 
section  108  of  Public  Law  96-560  (94  Stat. 
3265). 

(b)  The  Secretary  of  Agriculture  is  direct- 
ed to  review  all  policies,  practices,  and  regu- 
lations of  the  Department  of  Agriculture  re- 
garding livestock  grazing  In  national  forest 
wilderness  areas  in  Nevada  in  order  to 
insure  that  such  policies,  practices,  and  reg- 
ulations fully  conform  with  and  implement 
the  Intent  of  Congress  regarding  grazing  In 
such  areas,  as  such  intent  is  expressed  in 
this  Act. 

SEC.  1»7.  STATE  FISH  AND  WILDLIFE  AITHORITY. 

As  provided  in  section  4(dH7)  of  the  Wil- 
derness Act.  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Nevada  with  re- 
spect to  wildlife  and  fish  In  the  national  for- 
ests In  Nevada. 


SEC.  lOH.  ADJACENT  MANAGEMENT. 

Congress  does  not  Intend  that  the  designa- 
tion of  wilderness  areas  In  the  State  of 
Nevada  lead  to  the  creation  of  protective  pe- 
rimeters or  buffer  zones  around  each  wilder- 
ness area.  The  fact  that  nonwildemess  ac- 
tivities or  uses  can  be  seen  or  heard  from 
within  any  wilderness  shall  not,  of  Itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

SEC.    109.    MOUNT    ROSE    NATIONAL    RECREATION 
AREA. 

(a)  Designation.— For  purposes  of  con- 
serving and  protecting  scenic,  wildlife,  bio- 
logical, educational,  and  recreational  values, 
certain  lands  In  the  Tolyabe  National  Forest 
and  the  Lake  Tahoe  Basin  Management 
Unit  which  comprise  approximately  29,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mount  Rose  National  Recreation 
Area— Proposed,"  dated  November  1987,  are 
hereby  designated  the  Mount  Rose  National 
Recreation  Area  (hereinafter  In  this  section 
referred  to  as  "the  area"). 

(b)  Map.— The  Secretary  of  Agriculture 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  shall  file  the  map  referred 
to  in  subsection  (a)  with  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  map  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act;  except  that  correction  of  clerical 
and  typographical  errors  in  such  map  may 
be  made.  The  map  shall  be  on  file  and  avail- 
able for  public  Inspection  in  the  office  of 
the  Chief  of  the  Forest  Service,  Department 
of  Agriculture. 

(c)  Administration.— (1)  The  Secretary 
shall  administer  the  area  so  as  to  achieve 
the  purposes  of  Its  designation  as  a  national 
recreation  area  in  accordance  with  the  laws 
and  regulations  applicable  to  the  National 
Forest  System. 

(2)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  area  are 
hereby  withdrawn  from  all  forms  of  entry, 
appropriation  and  disposal  under  the 
mining  and  public  land  laws,  and  disposition 
under  the  geothermal  and  mineral  leasing 
laws. 

(3)  The  area  shall  be  closed  to  the  har- 
vesting of  timber,  except  that  the  Secretary 
may  take  measures  to  reduce  the  effects  of 
fire,  insects,  and  disease,  and  to  enhance 
wildlife  populations. 

(4)  The  lands  within  the  area  designated 
as  "roadless,  nonmotorized"  on  the  map  re- 
ferred to  In  subsection  (a)  shall  remain 
roadless  and  be  closed  to  motorized  use, 
except  that  the  Secretary  may  authorize 
the  use  of  motorized  equipment  and  trans- 
portation for  fire  suppression,  search  and 
rescue  operations  and  other  emergencies. 

(5)  Off  road  vehicle  use  on  lands  in  the 
area  not  designated  as  "roadless,  nonmotor- 
ized" on  the  map  referred  to  In  subsection 
(a)  shall  be  confined  to  trails  and  areas  des- 
ignated by  the  Secretary,  but  such  trails 
and  areas  shall  not  exceed  those  for  which 
off  road  vehicle  use  was  authorized  as  of  the 
enactment  of  this  Act. 

TITLE  II-LAND  TRANSFERS 

SEC.  Ml.  FINDINGS  AND  PURPOSES. 

(a)  Findings.- The  Congress  finds  that— 
(1)  The  public  lands  transferred  by  this 
title  contain  valuable  natural  resources 
(such  as  watershed,  range,  outdoor  recrea- 
tion, and  wildlife  habitat)  which  wUl  be  en- 
hanced by  the  professional,  multiple-use 
management  of  the  Forest  Service;  and  that 
certain  national  forest  lands  would  be  en- 


hanced by  the  professional  multiple-use 
management  of  the  Bureau  of  Land  Man- 
agement. 

(2)  The  public  which  uses  these  natural 
resources  will  be  benefited  by  such  adjust- 
ments In  management. 

(3)  The  public  lands  transferred  by  this 
title  to  the  Forest  Service  are  adjacent  to 
existing  national  forests  and,  in  many  cases, 
are  part  of  the  same  watersheds  and  moun- 
tain ranges,  and  placing  the  management  of 
these  lands  under  the  administration  of  one 
agency,  the  Forest  Service,  will  Improve  effi- 
ciency and  be  cost  effective;  that  similar  ef- 
ficiency and  cost  effectiveness  will  result 
from  transfer  of  certain  national  forest 
lands  to  the  Bureau  of  Land  Management. 

(4)  There  Is  a  consensus  in  NevEtda  that 
these  lands  should  be  added  to  the  national 
forests  and  that  some  national  forest  lands 
should  be  transferred  to  the  Bureau  of  Land 
Management  for  management. 

(b)  I>aRPOSE.— The  purpose  of  this  title  Is 
to  promote  the  national  interest  through 
changes  in  the  management  of  Federal 
lands  In  Nevada,  Including  the  addition  of 
certain  public  lands  to  the  National  Forests 
in  Nevada  and  the  transfer  of  certain  lands 
now  managed  by  the  Forest  Service  to  man- 
agement by  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

SEC.  202.  DEFINITIONS. 

As  used  In  this  title— 

(1)  The  term  "public  lands"  means  the 
lands  administered  by  the  Bureau  of  Land 
Management,  United  States  Department  of 
the  Interior,  as  defined  in  section  103(3)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701(e)). 

(2)  The  term  "National  Forest  lands"  or 
"National  Forest  System  lands"  means  the 
lands  administered  by  the  Forest  Service. 
United  States  Department  of  Agriculture,  as 
defined  In  section  11  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1609(a)). 

SEC.  203.  TRANSFER  OF  LANDS. 

(a)  TRANsrER  OF  Public  Lands  to  the 
Forest  Service.— Effective  180  days  after 
enactment  of  this  Act,  the  approximately 
895,000  acres  of  public  lands  designated  for 
inclusion  in  the  National  Forest  System  on 
3  maps  entitled  "Sierra  Front  Additions". 
"Spring  Moiuitain  Additions",  and  "Hot 
Creek  Additions"  and  dated  November  1987, 
are  hereby  transferred  to  the  administrative 
Jurisdiction  of  the  Secretary  of  Agriculture 
and  shall  become  part  of  the  Tolyabe  Na- 
tional Forest  or  the  Inyo  National  Forest. 

(b)  Boundaries  of  Toiyabe  and  Inyo  Na- 
tional Forests.— 

( 1 )  The  boundaries  of  the  Toiyabe  Nation- 
al Forest  and  the  Inyo  National  Forest  are 
hereby  modified  to  reflect  the  transfer  of 
lands  under  subsection  (a). 

(2)  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9),  the  boundaries  of 
the  Tolyabe  National  Forest  and  the  Inyo 
National  Forest,  as  modified  by  this  subsec- 
tion, shall  be  treated  as  if  they  were  the 
boiuidarles  of  those  National  Forests  as  of 
January  1,  1965. 

<c)  Transfer  of  Forest  Service  Lands  to 
THE  Bureau  of  Land  Management.— Effec- 
tive 180  days  after  the  enactment  of  this 
Act,  the  approximately  23,000  acres  of  na- 
tional forest  lands  Identified  for  manage- 
ment by  the  Bureau  of  Land  Management 
on  a  map  entitled  "Sierra  Front  Additions" 
and  dated  November  1987.  are  hereby  trans- 
ferred to  the  administrative  Jurisdiction  of 
the  Secretary  of  the  Interior. 


(d)  Maps.— The  maps  referred  to  In  sub- 
section (a)  and  subsection  (c)  shall  be  on  file 
and  available  for  public  inspection  In  the  of- 
fices of  the  Chief,  Forest  Service,  Depart- 
ment of  Agriculture,  and  the  Director, 
Bureau  of  Land  Management,  Department 
of  the  Interior.  The  Secretaries  of  Agricul- 
ture tuid  the  Interior  may  make  changes  to 
the  maps  to  correct  technical  errors. 

(e)  Plans.— Effective  180  days  after  enact- 
ment of  this  Act,  lands  trsmsferred  by  sub- 
section (a)  of  this  section  to  the  jurisdiction 
of  the  Secretary  of  Agriculture  shall  be  sub- 
ject to  the  planning  requirements  of  section 
6  of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  and  lands 
treinsferred  by  subsection  (c)  of  this  section 
to  the  jurisdiction  of  the  Secretary  of  the 

"interior  shall  be  subject  to  the  plarmlng  re- 
quirements of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  All  transferred 
lands  shall  continue  to  be  managed  in  ac- 
cordance with  plans  and  designations  In 
effect  on  the  date  of  enactment  of  this  Act 
until  considered  in  plans  developed  under 
applicable  provisions  of  law.  If  no  plans  are 
in  effect  on  the  date  of  enactment  of  this 
Act,  the  respective  transferred  lands  shall 
be  managed  in  a  manner  consistent  with 
other  national  forest  or  public  lands,  as  the 
case  may  be.  In  the  vicinity  until  a  plan  is 
developed  under  applicable  provisions  of 
law.  Nothing  in  this  title  shall  of  itself  re- 
quire the  amendment  or  revision  of  the  ex- 
isting plans  governing  public  lands  or  na- 
tional forests  affected  by  the  addition  of  or 
deletion  of  lands  transferred  by  this  Act. 

SEC.  204.  WILDERNESS  SUITABILITY. 

(a)  Management  of  Wilderness  Study 
Areas.— (1)  Any  portion  of  the  public  lands 
which  as  of  January  1,  1987,  was  being  man- 
aged pursuant  to  section  603(c)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  and  which  is  made  a  part  of  the  Na- 
tional Forest  System  by  this  title  shall  be 
managed  by  the  Secretary  of  Agriculture 
pursuant  to  such  section  of  such  Act  until 
Congress  determines  otherwise. 

(2)  At  any  time  after  the  date  of  enact- 
ment of  this  Act.  but  no  later  than  60  days 
after  the  date  on  which  the  President  sub- 
mits to  the  Congress  recommendations  pur- 
suant to  section  603  of  the  Federal  Land 
Policy  and  Management  Act  with  respect  to 
public  Iswids  in  the  State  of  Nevada,  the  Sec- 
retary of  Agriculture  shall  submit  to  the 
President  and  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  recom- 
mendations as  to  whether  any  of  the  lands 
described  in  paragraph  (1)  should  be  desig- 
nated as  wilderness.  Upon  receipt  of  such 
recommendations,  the  President  shall 
submit  recommendations  with  resp>ect  to 
such  areas  in  the  same  manner  as  provided 
in  section  3(d)  of  the  Wilderness  Act. 

(b)  Other  Bureau  of  Land  Management 
Roadless  Areas.— Any  roadless  portion  of 
the  public  lands  which  as  of  January  1. 
1987.  was  not  being  managed  pursuant  to 
section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  which  is 
made  a  part  of  the  National  Forest  System 
by  this  title  shall  be  deemed  to  have  been 
adequately  considered  for  wilderness  for  the 
purposes  of  the  initial  land  management 
plans  required  for  such  lands  by  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C. 
1604).  The  Secretary  of  Agriculture  shall 
not  be  required  to  manage  any  such  area  to 
preserve  wilderness  values  or  to  review  the 
wilderness   option   before   any   revision   of 


such  plans,  but  the  Secretary  shall  review 
the  wilderness  option  for  such  area  when 
such  plans  are  revised. 

(c)  Ro.^oless  Areas  Recommended  for 
Wilderness.— Any  roadless  areas,  or  portion 
thereof,  on  national  forest  lands  recom- 
mended by  the  Secretary  of  Agriculture  for 
wilderness  which  will  be  transferred  to  the 
jurisdiction  of  the  Secretary  of  the  Interior 
pursuant  to  section  203(c)  of  this  title,  shall 
be  managed  by  the  Secretary  of  the  Interior 
in  accordance  with  the  provisions  of  section 
603(c)  of  Federal  Land  Policy  and  Manage- 
ment Act,  or  other  specific  statutory  direc- 
tion. 

SEC.  205.  MISCELLANEOUS  PROVISIONS. 

(a)  Management  of  Mineral  Resoitrces.— 
Nothing  in  this  title  shall  be  construed  to 
change  the  laws  governing  the  management 
of  mineral  resources. 

(b)  Administration  of  Receipts.— The 
acreage  added  to  the  Toiyabe  and  Inyo  Na- 
tional Forests  in  the  State  of  Nevada  by  this 
title  shall  not  be  counted  in  determining  the 
distribution  of  the  Twenty-Five  Percent 
Fund  between  the  States  of  California  and 
Nevada  under  the  Act  of  May  23,  1908  (16 
U.S.C.  500).  except  that  the  acreage  added 
to  these  forests  shall  be  counted  in  the  dis- 
tribution of  the  Twenty-FMve  Percent  Fund 
among  the  affected  counties  in  Nevada. 

(c)  Amendment.— ( 1 )  Section  Kb)  of  the 
Military  Lands  Withdrawal  Act  of  1986  (100 
Stat.  3457)  is  amended  by  striking  the 
[>eriod  at  the  end  of  paragraph  (2)  and  by 
inserting  in  lieu  thereof  the  following:  "and 
lands  comprising  approximately  89.600  acres 
of  land  in  Lincoln  County.  Nevada,  as  gener- 
ally depicted  on  the  map  entitled  'Groom 
Mountain  Addition  to  Nellis  Air  Force 
Range,  dated  September  1984  and  filed  in 
accordance  with  section  2.". 

(2)  Section  5(b)(2)  of  the  Military  Lands 
Withdrawal  Act  of  1986  (100  Stat.  3463)  is 
hereby  amended  by  striking  out  subpara- 
graph (B>  and  by  striking  out  "(A)"  after 
"(2)". 

(d)  Valid  Existing  Rights.— Nothing  In 
this  title  shall  abrogate  valid  existing  rights 
of  any  person  under  any  authority  of  law  as 
of  the  date  of  enactment  of  this  Act. 

(e)  Existing  Land-Use  Authorizations.— 
Authorizations  to  use  lands  transferred  by 
this  title  which  were  issued  prior  to  the  date 
of  transfer  shall  remain  subject  to  the  laws 
and  regulations  under  which  they  were 
issued,  except  that  such  laws  and  regula- 
tions shall  be  administered  by  the  Secretary 
to  whom  jurisdiction  over  the  affected  lands 
has  been  transferred  by  this  title.  However, 
renewals  and  extension  shall  be  subject  to 
the  laws  and  regulations  pertaining  to  the 
agency  which  has  jurisdiction  over  the  land 
at  the  time  of  renewal  or  extension.  The 
change  of  administrative  jurisdiction  result- 
ing from  the  enactment  of  this  title  shall 
not  in  itself  constitute  a  basis  for  denying  or 
approving  the  renewal  or  reissuance  of  any 
such  authorization. 

(f)  Administrative  Appeals.— With  re- 
sp)ect  to  the  lands  transferred  by  section 
203,  any  formal  administrative  appeal,  adju- 
dication, or  review  pending  on  the  date  of 
transfer  of  jurisdiction  under  this  title  shall 
be  completed  by  the  Secretary  of  the  De- 
partment In  which  it  was  initiated  except 
that  the  Secretary  of  the  Department 
having  Jurisdiction  over  the  land  pursuant 
to  this  title  may  exercise  final  administra- 
tive review. 
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TITLE  III— GENERAL  PROVISIONS 
SEC.  Ml.  ACREAGE. 

The  acreage  cited  In  this  Act  Is  approxi- 
mate and  In  the  event  of  discrepancies  be- 
tween cited  acreage  and  the  lands  depicted 
on  reference  maps,  the  maps  shall  control. 

SEC.  Ml.  ALTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vkkto]  will  be  recognized  for  20  min- 
utes auid  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vkmto]. 

GENKKAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  extend 
their  remarks  on  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consiune. 

Mr.  Speaker,  H.R.  2142.  sponsored 
by  our  able  colleague  from  Nevada, 
Mr.  BiLBRAY.  would  provide  Nevsula 
with  a  statewide  wilderness  act  which 
would  resolve  the  longstanding  contro- 
versy over  the  State's  national  forest 
roadless  lands. 

Since  1964.  no  wilderness  legislation 
for  Nevada  has  been  enacted  into  law. 
As  a  result.  Nevada  has  only  65.000 
acres  of  wilderness,  less  than  any 
other  Western  State,  and  is  one  of 
only  three  Western  States  that  does 
not  have  a  statewide  wilderness  act 
with  provisions  to  release  nonwilder- 
ness  roadless  lands  to  other  multiple 
uses.  The  lack  of  a  statewide  bill  with 
release/siif ficiency  language  has  an  in- 
determinate affect  upon  Nevada's  en- 
vironment and  economy.  The  Forest 
Service  cannot  proceed  with  its  job  of 
managing  these  roadless  lands.  Impor- 
tant projects  and  developments 
planned  by  industry  are  delayed  in- 
definitely and  high  quality  wildlands 
in  need  of  protection  remain  vulnera- 
ble. 

H.R.  2142  resolves  the  roadless  area 
issue  in  Nevada  and  allows  the  Forest 
Service  and  Industry  to  get  on  with 
their  jobs.  Approximately  2.5  million 
acres  of  national  forest  roadless  lands 
are  released  to  nonwildemess  multiple 
uses.  At  the  same  time,  it  adds  14  out- 
standing areas  totaling  731.000  acres 
to  the  National  Wilderness  Preserva- 
tion  System    and   designates   a   new 


29,000-acre  national  recreation  area  on 
Mount  Rose  overlooking  Reno. 

These  new  wilderness  areas  include 
impressive  wildlands  such  as  the  Ruby 
Mountains  with  over  30  alpine  lakes, 
Table  Mountain  with  Nevada's  largest 
elk  herd.  Current  Mountain  with  a 
pristine  grassland  that  has  never  been 
grazed  by  domestic  livestock.  Mount 
Charleston  with  a  species  of  chipmunk 
found  nowhere  else  in  the  world,  Alta 
Toquima  with  its  unusual  prehistoric 
Shoshone  Indian  encampment,  the 
Schell  Peaks  with  ancient  bristlecone 
pines,  and  Arc.  Dome  which  will 
become  Nevada's  largest  wilderness 
area.  Each  one  of  these  Great  Basin 
mountain  ranges  has  its  own  unique 
characteristics  and  will  bring  to  the 
National  Wilderness  Preservation 
System  landforms  and  ecosystems  not 
included  elsewhere.  Furthermore,  the 
bill  preserves  them  in  ways  that  mini- 
mize conflicts  with  other  uses  of  the 
land.  The  committee,  for  example,  has 
removed  from  the  bill  as  originally  in- 
troduced. 195  mining  claims.  27.000 
acres  of  potential  oil  and  gas  re- 
sources, and  48,000  acres  used  by  mo- 
torized recreationists. 

H.R.  2142  also  designates  895.000 
acres  in  Nevada  as  new  national  forest 
lands  from  public  lands  administered 
by  the  Bureau  of  Land  Management. 
This  would  be  the  first  time  in  over  25 
years  that  a  large  block  of  land  has 
been  added  to  the  National  Forest 
System  in  the  continental  United 
States.  This  proposal  is  the  result  of  a 
grass-roots  effort  on  the  part  of  Ne- 
vada's citizens.  A  bipartisan  coalition 
of  Nevadans  from  all  walks  of  life  and 
all  parts  of  the  State  petitioned  Con- 
gress to  designate  these  lands  as  na- 
tional forests.  Contiguous  to  the  exist- 
ing Toiyable  and  Inyo  National  For- 
ests, these  lands  include  the  Spring 
Mountains,  a  popular  outdoor  recrea- 
tion area  that  provides  the  water 
supply  and  respite  from  the  heat  for 
the  people  of  Las  Vegas;  the  Sierra 
Front  area  is  added  to  the  National 
Forest  System  management  as  well 
the  Sierra  Nevada  Mountains  which 
are  important  watershed  lands  for  Ne- 
vada's towns  and  cities;  and  finally  the 
Hot  Creek  Range  with  sharp,  craggy 
peaks  that  provide  spectacular  scenery 
as  well  as  critical  habitat  for  elk,  deer, 
and  bighorn  sheep  are  added  to  the 
National  Forest. 

Importantly  the  bill  before  the 
House  also  amends  the  Military  Lands 
Withdrawal  Act  of  1986  to  allow  the 
Air  Force  to  continue  to  use  the 
Groom  Range  for  national  security 
purposes. 

Mr.  Speaker,  the  Agriculture  Com- 
mittee had  some  responsibilities  re- 
garding this  bill  and  was  extremely  co- 
operative in  resolving  issues  so  the  leg- 
islation could  be  brought  to  the  floor 
in  an  expeditious  manner.  I  am  espe- 
cially grateful  for  the  assistance  and 
courtesy  of  the  chairman  of  the  com- 


mittee. KiKA  DE  LA  Garza,  and  the 
chairman  of  the  Subcommittee  on 
Forests,  Family  Farms  and  Energy, 
Harou)  Volkmer. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  2142.  This  bill  stimulates 
Nevada's  economy  by  releasing  two- 
thirds  of  Nevada's  national  forest 
roadless  lands  to  potential  economic 
development.  This  bill  preserves  Ne- 
vada's environment  by  creating  14  wil- 
derness areas,  a  national  recreation 
area,  and  almost  900,000  acres  of  new 
national  forest.  The  people  of  Nevada 
and  national  policy  need  action  on 
these  issues. 

Mr.  Speaker,  in  the  100th  Congress 
we  surely  should  provide  the  predict- 
ability and  resolution  of  these  key 
policy  questions.  I  strongly  urge  posi- 
tive action,  and  the  support  of  the 
House  of  Representatives  for  this 
measure. 

Mr.  Speaker  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  LACOBtARsiNo],  vice 
chairman  of  the  subcommittee. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentlewoman  for  yielding 
this  time  to  me.  I  take  this  time  pri- 
marily to  not  only  urge  support  for 
the  bill  but  to  commend  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
vich],  as  well  the  gentleman  from 
Minnesota  [Mr.  Vento],  chairman  of 
the  subcommittee,  for  their  efforts  on 
behalf  of  this  bill,  and  especially  for 
the  great  spirit  of  compromise  that 
has  resulted  in  this  legislation  being 
before  us.  I  know  that  for  both  parties 
that  was  not  an  easy  thing  to  do,  and  I 
want  them  both  to  know  that  I  cer- 
tainly appreciate  it  and  commend 
them  for  doing  that. 

Mr.  Speaker,  I  think  we  have  a  very 
good  product  here  and  I  hope  my  col- 
leagues will  support  it. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  legislation  before 
us  today  does  several  things:  it  desig- 
naties  approximately  731,000  acres  as 
wilderness  in  Nevada's  national  for- 
ests; it  transfers  land  between  the 
Forest  Service  and  the  Bureau  of  Land 
Management;  and  it  amends  the  Mili- 
tary Lands  Withdrawal  Act  of  1986. 

The  Wilderness  issue  in  Nevada  is 
extremely  controversial  and  has  been 
hotly  debated  for  several  years  now. 
H.R.  2142  is  much  larger  than  I,  as 
well  as  most  of  my  constituents,  would 
prefer;  87  percent  of  Nevada's  lands 
are  owned  by  the  Federal  Govern- 
ment. These  are  public  lands,  managed 
for  multiple  use  and  relied  upon  by 
many  Nevadans  for  their  livelihood. 
There  were  provisions  in  my  bill,  H.R. 
708— which  I  still  believe  is  the  best 
bill  for  Nevada— to  protect  existing 
rights  to  mining,  grazing,  and  water. 
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The  bill  before  us  today  contains  some 
of  the  grazing  language,  but  fails  to 
mention  mining  and  water  rights. 

As  any  Nevadan  knows— as  well  as 
those  of  you  who  have  visited  our 
great  State— the  majority  of  Nevada  is 
truly  spectacular.  From  the  top  of  ma- 
jectic  Wheeler  Peak  to  the  valleys  of 
the  desert,  Nevada  offers  a  scenic  ex- 
perience unmatched  by  other  States.  I 
believe  we  have  an  obligation  to  set 
aside  some  special  areas  for  present 
and  future  generations  to  use  and 
enjoy  in  their  pristine  state;  however. 
I  don't  believe  more  is  always  better. 

I  also  think  it  is  important  to  point 
out  that  this  bill  only  addresses  only 
the  Forest  Service  lands— the  tip  of 
the  iceberg  for  wilderness  in  Nevada. 
We  have  yet  to  deal  with  BLM.  Fish 
and  Wildlife,  and  the  U.S.  Park  Serv- 
ice proposals.  It  is  important  for  us  to 
exercise  caution  as  we  begin  to  lock 
away  public  lands  to  maintain  a  per- 
spective that  takes  in  the  larger  pic- 
ture of  overall  Nevada  wilderness. 

I  am  very  pleased  with  this  bill's  cre- 
ation of  a  29.000-acre  national  recrea- 
tion area  on  Mount  Rose.  Mount  Rose 
is  right  in  Reno's  backyard.  It  has 
been  used  for  years  and  years  as  a 
prime  recreation  area  by  hikers,  off- 
road  vehicles  users,  cross-country 
skiers,  and  snowmobilers.  As  a  nation- 
al recreation  area,  these  traditional 
uses  will  be  preserved.  There  is  a  core 
area  of  Mount  Rose— approximately 
18,000  acres— that  is  roadless  and 
would  be  closed  to  all  motorized  vehi- 
cles. The  remainder  of  the  area  would 
be  open  to  a  wide  variety  of  recre- 
ationsJ  uses  and  would  be  subject  to 
Forest  Service  regulation  and  manage- 
ment. The  whole  area  would  be  closed 
to  timbering,  mining,  and  further  geo- 
thermal  exploration.  I'm  excited  that 
this  prime  recreation  national  recrea- 
tion area  would  finally  be  recognized 
as  a  resource  and  managed  and  pro- 
tected accordingly. 

However,  I  do  have  several  concerns 
with  this  bill.  The  proposed  Table 
Mountain  Wilderness  Area,  located  in 
the  Toiyabe  National  Forest,  is  a  spe- 
cial area  for  Nevada  and  has  the 
State's  largest  elk  herd.  This  herd  has 
tripled  in  population  under  the  careful 
care  and  management  of  the  Forest 
Service.  This  area  was  not  recommend- 
ed by  the  Forest  Service  as  wilderness 
in  order  that  the  Forest  Service  could 
continue  to  manage  Table  Mountain 
for  its  wildlife  habitat.  I  offered  an 
amendment  in  committee  to  have 
Table  Mountain  designated  as  a  na- 
tional wildlife  management  area  to 
allow  the  Forest  Service  this  flexibil- 
ity. Unfortunately  that  amendment 
did  not  pass.  Under  wilderness  desig- 
nation, the  Forest  Service  must 
manage  the  area  for  its  wilderness 
characteristics  only.  Fortunately,  I 
was  able  to  work  out  strong  report  lan- 
guage with  my  colleague  from  Minne- 
sota  which   would   allow   the   Forest 


Service  to  continue  to  manipulate  the 
vegetation  by  controlled  burning  to 
benefit  the  herd. 

I  am  also  concerned  about  the  pro- 
posed wilderness  area  in  the  Ruby 
Mountains.  The  Rubies  are  located  in 
Elko  County  in  eastern  Nevada  and 
about  77,000  acres  are  proposed  for 
wilderness.  By  and  large  the  citizens  of 
Elko  County  are  opposed  to  wilder- 
ness. The  Jarbridge  Wilderness  is  lo- 
cated in  Elko  County  and  an  addition 
is  being  proposed  to  it  in  this  bill.  The 
mayor  and  city  council  all  testified 
against  additional  wilderness  in  Elko 
County  and  specifically  in  the  Ruby 
Mountains  and  it  troubles  me  that 
Congress  dismisses  their  wishes.  There 
is  a  heli-ski  business  that  operates  in 
the  Ruby  Mountains  that  would  have 
been  adversely  affected  had  the  bill 
been  passed  as  introduced.  However, 
the  chairman  worked  with  me  to 
adjust  the  boundaries  to  exclude  the 
areas  of  highest  use  by  Ruby  Moun- 
tain heli-ski. 

My  greatest  concern  about  this  bill, 
however,  is  the  deletion  of  language 
that  would  protect  the  State's  water 
rights.  Nevada— like  most  Western 
States— operates  by  State  water  law. 
Any  water  user,  whether  an  individual 
citizen  or  the  Federal  Government, 
must  apply  to  the  State  water  engi- 
neer for  water  rights.  I  believe  it  is  ex- 
tremely important  to  have  language  in 
the  statute  that  clearly  states  that  wil- 
derness designation  does  not  enjoy  an 
automatic,  reserved  water  right.  When 
we  designate  public  lands  as  wilder- 
ness, we  are  not  creating  a  new  with- 
drawal—only a  redesignation  of  previ- 
ously withdrawn  lands.  Therefore,  no 
reserved  water  right  accompanies  a 
wilderness  designation.  I  believe  we 
must  resolve  the  water  rights  issue  in 
order  to  protect  Western  water  law. 

The  second  part  of  this  bill  deals 
with  a  land  exchange  between  the 
Forest  Service  and  the  BLM.  It  would 
transfer  about  895,000  acres  of  BLM 
land  to  the  Forest  Service  and  23,000 
acres  of  forest  land  to  the  BLM.  The 
Secretaries  of  Interior  and  Agricul- 
ture, in  1985,  proposed  an  onuiibus 
land  interchange  bill  that  would  have 
virtually  eliminated  Nevada's  national 
forests.  The  citizens  of  Nevada  united 
and  organized  a  grassroots  movement 
to  save  these  forests.  A  bipartisan  task 
force  was  created— and  I'm  proud  to 
say  I'm  a  member  of  it— that  worked 
with  Federal,  State,  and  local  officials 
to  create  a  counterproposal  that  would 
enhance,  not  diminish,  Nevada's  na- 
tional forests. 

That  counter  proposal  was  intro- 
ducted  in  the  99th  Congress  by  all 
members  of  the  Nevada  delegation  and 
passed  the  House  at  the  end  of  the  ses- 
sion. Unfortunately,  it  did  not  make  it 
out  of  the  other  body.  I  reintroduced 
the  measure,  along  with  Congressman 
BiLBRAY,  during  the  first  part  of  this 
Congress. 


I  think  it  is  unfortunate  that  the 
Nevada  interchange  bill  has  been  at- 
tached to  the  wilderness  proposal.  The 
chairman  has  also  included  areas  in 
this  version  that  are  not  a  part  of  the 
original  bill  introduced  by  me  and 
Congressman  Bilbray.  I  strongly  sup- 
port the  passage  of  the  interchange 
bill  and  believe  it  would  have  a  posi- 
tive impact  on  the  National  Forest 
System. 

Mr.  Speaker,  before  I  conclude 
today.  I  want  to  thank  my  colleague 
from  Miruiesota,  the  chairman  of  the 
subcommittee,  for  his  cooperation  and 
willingness  to  work  with  me  and  my 
staff  to  address  some  of  my  concerns 
in  the  wilderness  proposal.  Nevada  wil- 
derness has  been  around  for  several 
years  and  I  commend  my  colleague  for 
his  leadership  and  desire  to  complete 
the  National  Wilderness  System. 

I  reserve  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Brooks]. 

(By  unanimous  consent  Mr.  Brooks 
was  allowed  to  speak  out  of  order. ) 

ANNOUNCEMENT  OF  THE  DEATH  OF  THE 
HONORABLE  ABRAHAM  "CHICK"  KAZEN 

Mr.  BROOKS.  Mr.  Speaker,  it  is 
with  the  deepest  regret  that  I  rise  to 
advise  my  fellow  Members  that  our 
former  colleague,  Abraham  "Chick" 
Kazen  died  of  a  heart  attack  in  Austin, 
TX,  on  November  29,  1987. 

Mr.  Kazen,  who  served  in  the  Texas 
House  of  Representatives  from  1947  to 
1952  and  in  the  Texas  Senate  from 
1952  to  1966,  was  a  Member  of  this 
body  from  1967  through  1984.  His  as- 
signments to  the  Armed  Services  and 
Interior  and  Insular  Affairs  Commit- 
tees were  of  great  importance  to  the 
State  of  Texas,  which  he  served  well. 
He  received  the  deep  respect  of  his 
fellow  Members  and  was  considered  to 
be  one  of  the  kindest  and  most 
thoughtful  among  us.  He  will  be  sorely 
missed. 

The  funeral  service  will  be  on 
Wednesday,  December  2,  at  10:30  a.m., 
at  the  Joe  Jackson  on  the  Height's  Fu- 
neral Home  in  Laredo,  TX.  His  family 
has  requested  that  contributions  be 
made  to  the  American  Diabetes  Asso- 
ciation in  lieu  of  flowers. 

The  SPEAKER  pro  tempore  (Mr. 
HoYiai).  The  Chair  thanks  the  gentle- 
man from  Texas  for  his  remarks  and 
on  behalf  of  the  House  the  Chair  re- 
flects that  the  House  shares  those  sen- 
timents. 

D  1300 

Mr.  VENTO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Darden]  who  is  one  of  the 
able  members  of  the  subcommittee 
and  a  sponsor,  I  might  say,  of  one  of 
the  key  wilderness  measures  that  was 
considered  in  the  99th  Congress  as 
well  as  the  100th  Congress. 
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We  are  privileged  to  have  him  as  a 
member  of  the  committee  with  his  In- 
terest and  concern  for  the  Nevada  wil- 
derness. 

Mr.  DARDEN.  Mr.  Speaker,  I  thank 
my  distinguished  subcommittee  chair- 
man for  yielding  time  to  me. 

Mr.  Speaker,  as  the  original  sponsor 
of  one  of  the  three  Nevada  wilderness 
bills  introduced  in  the  House  this  year. 
I  am  pleased  to  rise  in  strong  support 
of  the  Nevada  wilderness  measure  the 
House  is  now  considering. 

As  a  native  southerner.  I  am  always 
Impressed  with  the  beauty  and  vast 
openness  of  the  public  lands  in  the 
Western  United  States.  I  had  the 
pleasure  of  visiting  Nevada  with  sever- 
al of  my  House  colleagues  during  the 
99th  Congress,  and  I  had  the  opportu- 
nity to  get  a  firsthand  look  at  many  of 
the  areas  included  in  this  wilderness 
bill. 

Although  more  than  85  percent  of 
the  land  in  Nevada  belongs  to  the  Fed- 
eral Government,  that  State  ranks  last 
in  the  West  in  terms  of  designated  wil- 
derness areas.  I  introduced  legislation 
this  year  which  would  designate  ap- 
proximately 1.4  million  acres  of  wil- 
derness in  Nevada. 

The  bill  reported  by  the  committee 
designates  a  significantly  smaller 
amount  of  acreage  as  wilderness.  How- 
ever, I  commend  the  distinguished 
chairman  of  the  subcommittee  for  his 
fair  and  determined  efforts  in  resolv- 
ing disputes  over  various  provisions  of 
the  bUl. 

I  would  have  preferred  legislation  in- 
cluding more  acreage  for  wilderness  in 
Nevada,  but  I  am  supportive  of  this 
compromise  measure.  I  urge  my  col- 
leagues to  pass  this  important  legisla- 
tion to  protect  many  of  the  most  beau- 
tiful, unspoiled  public  lands  in  the 
great  State  of  Nevada. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man from  Georgia's  interest  in  this 
matter  and  I  appreciate  the  comments 
of  the  gentlewoman  from  Nevada 
[Mrs.  VocanovichI. 

This  is  not  an  easy  Issue  for  any  of 
the  members  of  the  delegation,  the 
small  delegation  from  Nevada  trying 
to  deal  with  what  are  really  vast  acre- 
ages of  land  which  have  been  subject- 
ed to  study  and  are  key  elements  to 
the  future  of  their  State. 

But  I  hope  that  we  are  moving  for- 
ward with  the  process  here  in  a  coop- 
erative manner  and  though  we  do  not 
agree  fully  on  the  final  outcome  of 
this  particular  product,  I  hope  in  this 
Congress  we  can  create  an  environ- 
ment where  these  Issues  finally  can  be 
resolved.  We  certainly  need  that;  the 

people  of  Nevada  need  that. 
In  saying  that.  Mr.  Speaker,  I  yield 

such  time  as  he  may  consume  to  the 

distinguished  gentleman  from  Nevada 

[Mr.  BiLBRAY],  a  new  Member  but  an 

experienced    Member    when    dealing 


with  land-use  issues.  As  a  State  legisla- 
tor, he  chaired  a  subcommittee  similar 
to  the  one  I  am  honored  to  chair.  He 
did  a  remarkable  Job  in  terms  of  that 
task.  He  has  been  a  real  asset  In  this 
body  dealing  with  land-use  questions.  I 
want  to  thank  the  gentleman  for  his 
lesMlershlp  and  cooperation  in  this 
matter. 

Mr.  BILBRAY.  Mr.  Speaker.  I  wish 
to  thank  the  distinguished  chairman 
of  the  Subcommittee  on  National 
Parks  and  Public  Lands  for  his  out- 
standing leadership  on  Nevada  wilder- 
ness. His  efforts  on  this  and  other 
pressing  public  lands  issues  are  indeed 
to  be  commended.  In  addition,  I  would 
like  to  take  this  opportunity  to  praise 
the  work  of  the  distinguished  gentle- 
man from  Georgia  [Mr.  Dardem],  who 
as  a  member  of  the  subcommittee  pro- 
vided Invaluable  assistance  In  the  work 
on  this  measure  as  well  as  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
vich). 

I  rise  today  In  strong  support  of  the 
measure  as  amended  by  the  subcom- 
mittee, aware  that  while  this  Is  an  Im- 
perfect bill  It  nonetheless  represents  a 
sound  compromise  between  resource 
preservation  and  multiple  use. 

Few  issues  have  been  ais  devlsive  In 
Nevada  as  has  been  the  issue  of  wilder- 
ness. Upon  my  election  to  the  Con- 
gress, I  met  with  each  member  of  the 
Nevada  delegation  in  an  attempt  to 
forge  a  compromise  measure  that 
could  be  endorsed  by  each  of  us.  Un- 
fortunately, for  whatever  reasons,  no 
such  agreement  could  be  brought 
about.  The  bill  before  us  today,  then, 
is  the  best  effort  of  the  distinguished 
chairman,  members  of  the  subcommit- 
tee including  Mr.  Darden,  Senator 
Reid.  Congresswoman  Vucanovich, 
and  myself. 

H.R.  2142  as  reported  Is  a  three-title 
bill.  Title  I  provides  for  the  addition  of 
approximately  731,000  acres  In  14 
areas  of  the  Humboldt  and  Toiyabe 
National  Forests  in  Nevada  to  the  na- 
tional forest  component  of  the  nation- 
al wilderness  preservation  system. 
Over  2.5  million  acres  of  roadless  areas 
would  be  released.  In  addition,  title  I 
would  designate  about  29,000  acres  of 
the  Mount  Rose  area  as  a  national 
recreation  area. 

Title  II  provides  for  the  addition  of 
approximately  895.000  acres  of  public 
and  land  currently  under  the  adminis- 
tration of  the  Bureau  of  Land  Man- 
agement to  the  Humboldt  and  Toiyabe 
National  Forests  of  the  United  States 
Forest  Service.  The  three  parcels  in 
question  are  contiguous  to  the  existing 
national  forest  lands.  Additionally,  ap- 
proximately 23,000  acres  of  Forest 
Service  lands  will  be  transferred  to  the 
BLM.  This  transfer  will  enhance  the 
administrative  efficiency  of  the  man- 
agement of  these  public  lands.  Title  II 
also  amends  the  Military  Lands  With- 
drawal Act  of  1986  to  allow  the  mili- 
tary to  continue  to  use  the  Groom 


Mountain  Range  for  national  security 
purposes. 

Title  III  of  H.R.  2142  Indicates  that 
maps  and  not  acreage  figures  will  con- 
trol and  further  will  authorize  appro- 
priations necessary  to  carry  out  the 
bill. 

Mr.  Speaker,  Nevada  remains  one  of 
three  Western  States  for  which  the 
Congress  has  yet  to  enact  legislation 
to  designate  statewide  wilderness 
based  on  the  U.S.  Forest  Services  1979 
roadless  area  review  smd  evalaution 
[RARE  III.  Currently,  Nevada  has  ap- 
proximately 65,000  acres  designated  as 
wilderness.  With  80  percent  of  Ne- 
vada's population  residing  In  the  Las 
Vegas  and  Reno  metropolitan  areas, 
the  need  for  preserving  the  outstand- 
ing resource  values  contained  within 
the  proposed  wilderness  areas  becomes 
increasingly  Important. 

Mr.  Selberllng.  the  distinguished 
former  chairman  of  the  Public  Lands 
Subcommittee  of  the  Committee  on 
Interior  and  Insular  Affairs,  has  de- 
scribed the  areas  within  Nevada  as 
among  the  most  beautiful  in  our 
Nation  and  further  added  that  Nevada 
wilderness  is  one  of  the  best  kept  se- 
crets of  the  American  outdoors.  His 
cotiunents  were  made  during  a  Public 
Lands  Subcommittee  tour  of  Nevada,  a 
journey  which  I  had  the  honor  to 
attend  as  a  representative  of  the 
Nevada  State  Senate. 

From  firsthand  knowledge  of  these 
areas  I  can  attest  to  their  striking 
grandeur.  I  have  yet  to  encounter 
other  areas  as  resplendent  as  these 
found  within  Nevada. 

For  those  who  have  not  had  the  op- 
portunity to  visit  these  wonderful 
lands,  allow  me  to  highlight  the  areas 
proposed  under  this  legislation: 

Mount  Jefferson,  the  awesome,  Iso- 
lated summit  of  the  Toqulma  Range, 
Is  Included.  This  area  includes  a  singu- 
larly Important  archeologlcal  site,  the 
highest  Shoshone  encampment  In 
Nevada  prehistory.  The  proposed  Arc 
Dome  Wilderness  is  home  to  mountain 
lion  and  mule  deer  as  well  as  numer- 
ous trout  streams  lined  with  cotton- 
wood,  willow,  aspen,  birch,  and  maple. 
Boundary  Peak,  rising  to  13,145  feet.  Is 
the  highest  point  in  Nevada.  The  larg- 
est herd  of  desert  bighorn  sheep— Ne- 
vada's State  animal— to  be  found  in 
Nevada  national  forests  is  found 
within  the  Grant  Range.  Close  to  my 
home  in  Las  Vegas.  Mount  Charleston 
provides  miles  of  limestone  cliffs  and 
extensive  forests  of  ponderosa  and 
bristlecone  pine.  The  Ruby  Moun- 
tains, a  spectacular  glacier-carved 
landscape  rivaled  nowhere  else  In 
Nevada  or  much  of  the  rest  of  the 
United  States,  is  lined  with  hanging 
valleys,  clusters  of  lakes,  and  snow-fed 
streams  flowing  down  U-shaped  glacial 
valleys. 

Other  areas  are  Included  Mr.  Speak- 
er, yet  time  does  not  permit  me  to  de- 
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scribe  them  in  a  measure  commensu- 
rate with  their  beauty. 

H.R.  2142  represents  a  sound  bal- 
ance of  wilderness  preservation  and 
access.  Language  is  Included  which 
prohibits  the  formation  of  buffer 
areas  surrounding  the  wilderness 
areas.  Under  this  measure,  grazing  Is 
allowed  In  wilderness  areas  where  It  al- 
ready takes  place. 

I  am  pleased  that  upwards  of  18,000 
acres  of  the  Mount  Rose  area  are  to 
remain  closed  to  roads  and  motorized 
recreation.  In  essence  remaining  wil- 
derness but  without  the  formal  desig- 
nation as  such.  As  originally  intro- 
duced. H.R.  2142  does  designate  por- 
tions of  that  area  as  wilderness.  We  all 
reluctantly  recognize  the  need  to  expe- 
dite consideration  of  this  package  and 
the  necessity  of  compromise  to  bring 
about  that  end.  The  core  area  roadless 
designation  recognizes  the  unique  eco- 
system this  area  hosts  and  the  special 
resources  this  area  affords.  In  no  way 
should  this  area  be  considered  any- 
thing less  than  magniflclent. 

Several  years  ago,  the  Reagan  ad- 
ministration proposed  a  plan  Involving 
over  35  million  acres  of  public  lands. 
Under  this  proposal,  large  tracts  of 
land  under  the  control  and  manage- 
ment of  the  Forest  Service  would  be 
transferred  to  the  control  amd  man- 
agement of  the  Bureau  of  Land  Man- 
agement. The  impact  of  this  proposal 
upon  Nevada  would  have  resulted  in 
the  virtual  elimination  of  national  for- 
ests within  our  State. 

In  response,  Nevadans  numbering  in 
the  thousands  opposed  the  declassifi- 
cation. Joining  in  a  concert  of  efforts, 
a  broad-based  coalition  of  conserva- 
tionists, wilderness  advocates,  miners, 
ranchers,  and  others  worked  toward 
increasing  the  size  of  the  national  for- 
ests In  Nevada.  In  addition,  each  of 
the  four  largest  Nevada  newspapers 
have  joined  in  endorsing  enhanced  na- 
tional forest  service  lands  for  Nevada. 

The  legislation  before  us  today  will 
substantially  ease  the  administrative 
burden  of  managing  the  lands  while  si- 
multaneously improving  the  adminis- 
trative capabilities  of  both  the  U.S. 
Forest  Service  and  the  Bureau  of  Land 
Management.  In  particular,  the  legis- 
lation would  enhance  the  management 
of  our  land  and  resources,  including 
sensitive  watershed  areas,  wildlife 
habitat,  grazing  resources,  mineral  re- 
sources, and  increasingly  valuable  rec- 
reational opportunities. 

This  measure,  which  enjoys  strong 
bipartisan  support  within  Nevada,  fur- 
ther enhances  administrative  efficien- 
cy of  the  management  of  Nevada 
public  lands  with  the  inclusion  of  cer- 
tain areas  generally  known  as  Mount 
Potosl  in  Clark  County.  Mount  Potosi 
contains  the  second  oldest  historic  site 
in  southern  Nevada  as  well  as  impor- 
tant prehistoric  sites.  It  also  Is  the  lo- 
cation of  important  recreational  facili- 
ties   which    need    the    protection    of 


having  adjacent  wooded  areas  with- 
drawn and  under  Forest  Service  man- 
agement. These  facilities  included  a 
Boy  Scout  camp,  a  Girl  Scout  camp, 
and  a  church  camp,  each  strongly  sup- 
porting inclusion  of  the  area  In  the 
Toiyabe  National  Forest.  Residents  of 
one  small  residential  enclave  on 
Mount  Potosl— Mountain  Springs— 
also  support  inclusion  of  the  area  and 
have  forwarded  a  petition  of  their  sup- 
port to  the  subconunittee  and  to  me. 

The  board  of  commissioners  of  Clark 
County  has  recently  passed  a  resolu- 
tion urging  the  inclusion  of  this  area 
within  the  measure  before  us  today. 

The  addition  of  the  Hot  Creeks 
Range  to  the  national  forest  system 
will  provide  for  enhanced  management 
of  the  highest  valley  in  Nevada,  two 
rare  central  Nevada  lakes  with  water- 
fowl habitat,  and  habitat  for  Nevada's 
largest  elk  population. 

Mr.  Speaker,  I  commend  the  work  of 
the  distinguished  chairman  and  his 
staff.  Including  Mr.  Dale  Crane  and 
Mr.  James  Bradley,  for  their  able  work 
on  these  Nevada  public  lands  issues. 

In  our  numerous  conservations,  the 
chairman  has  indicated  to  me  his  ap- 
preciation of  the  beauty  of  Nevada,  an 
appreciation  I  share  deeply.  Should 
any  of  our  colleagues  have  the  oppor- 
tunity to  visit  these  beautiful  areas, 
they  too  would  share  in  my  apprecia- 
tion of  these  magnificent  lands— lands 
whose  beauty  belle  any  notion  that 
Nevada  is  but  a  wasteland,  suitable 
only  for  blowing  sands  or  nuclear 
waste. 

Mr.  Speaker,  I  again  thank  the  dis- 
tinguished chairman  and  urge  my  col- 
leagues to  support  the  bill  as  reported. 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2142,  the  Nevada  Wilderness 
[Designation  Act  of  1987.  Although  this  legisla- 
tion falls  mainly  under  the  jurisdiction  of  the 
Interior  and  Insular  Affairs  Committee,  one 
provision  that  was  added  in  committee  also 
falls  under  the  jurisdiction  of  the  Armed  Serv- 
ices Committee.  Section  205(c)  would  amend 
Public  Law  99-606,  the  Military  Lands  With- 
drawal Act  of  1986,  to  include  the  Groom 
Mountain  Range  in  Nevada. 

As  my  colleagues  may  remember,  in  1987 
legislation  was  passed  that  allowed  for  the 
withdrawal  of  this  land  until  December  31. 
1 987,  at  which  time  authority  for  the  withdraw- 
al would  cease  If  new  legislation  is  not  en- 
acted. Passage  of  the  legislation  before  us 
today  would  continue  the  withdrawal  until  No- 
vember 7,  2001,  which  is  the  date  of  expira- 
tion of  the  withdrawals  established  by  the  Mili- 
tary Lands  Withdrawal  Act  of  1 986. 

The  Groom  Mountain  Range  is  used  by  the 
Air  Force  to  provide  a  public  safety  and  secu- 
rity protective  zone  for  national  defense  pro- 
grams carried  out  on  the  adjacent  Nellis  Air 
Force  range.  Because  of  the  activities  con- 
ducted on  the  Nellis  Air  Force  range,  it  is  es- 
sential that  the  lands  covered  by  this  provision 
be  closed  to  unauthorized  access  or  use.  If 
this  withdrawal  is  not  renewed  by  December 
31,  1987,  the  Air  Force  will  have  no  legal  au- 
thority to  keep  the  public  off  of  these  lands. 


It  is  for  these  reasons  that  the  Armed  Serv- 
ices Committee  has  agreed  to  allow  this  provi- 
sion to  be  attached  to  the  bill  before  us  today 
and  to  support  its  passage.  Although  no  hear- 
ings have  been  held  on  this  particular  provi- 
sion of  the  bill,  the  committee  is  quite  familiar 
with  the  issue  and  the  provisions  of  the  Mili- 
tary Lands  Withdrawal  Act  of  1986.  We  be- 
lieve that  this  is  the  best  way  to  handle  this 
withdrawal  action  and  still  meet  the  [December 
31,  1987,  deadline.  Attached  to  my  statement 
is  a  copy  of  a  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force  supporting  this  provision 
and  its  inclusion  in  H.R.  2142  and  I  would  ask 
that  it  also  be  included  in  the  Recx)RD. 

Finally,  I  urge  my  colleagues  to  support  this 
legislation  on  behalf  of  the  Committee  on 
Armed  Services. 

Department  of  the  Air  Force, 
Washington,  DC,  November  20,  1987. 
Hon.  Les  Aspin, 

Chairman,  Committee  on  Armed  Services, 
House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Chairman:  This  is  to  confirm 
the  Air  Force  position  on  the  Groom  Moun- 
tain Land  Withdrawal  lang:uage  in  H.R. 
2142,  Nevada  Wilderness  Designation  Act  of 
1987. 

The  language  concerning  the  Groom 
Mountain  Land  Withdrawal  is  satisfactory 
and  will  accomplish  the  desired  action  of  re- 
newing the  withdrawal  and  incorporating  It 
into  the  Nellis  Range  legislation.  We  appre- 
ciate the  support  of  the  Committee  on  Inte- 
rior and  Insular  Affairs  in  moving  the  legis- 
lation through  the  House  of  Representa- 
tives. We  hope  that  you  will  support  it  as  it 
comes  before  the  House. 

We  do  have  some  concern  that  H.R.  2142 
might  become  stalled  in  the  Senate.  If  this 
occurs,  I  may  need  to  request  your  aid  to 
complete  the  withdrawal  legislation.  If  the 
Groom  Mountain  Withdrawal  is  not  re- 
newed before  December  31,  1987,  the  Air 
Force  will  be  plsu:ed  in  a  situation  of  need- 
ing to  control  surface  access  to  these  public 
lands  for  vital  national  security  consider- 
ations, but  without  the  legal  means  to  do  so. 
That  situation  would  be  most  difficult  to 
deal  with  and  could  cause  serious  delays  to 
extremely  important  classified  projects. 

Again,  I  appreciate  your  support  in  this 
matter. 

Sincerely, 

Tidal  W.  McCov. 
Assistant  Secretary  of  the  Air  Force 

(Readiness  Support). 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  thank  both 
the  gentlewoman  from  Nevada  and 
the  gentleman  from  Nevada  for  their 
cooperation  and  support  in  trying  to 
exercise  our  responsibilities. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  question  Is  on  the  motion 
offered  by  the  gentleman  from  Minne- 
sota [Mr.  Vento]  that  the  House  sus- 
pend the  rules  and  pass  the  biU,  H.R. 
2142.  as  amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CAPITAL    OWNERSHIP    DEVELOP- 
MENT REFORM  ACT  OF  1987 
Mr.  LaPALCE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1807).  to  amend  the  Small  Busi- 
ness Act  to  reform  the  Capital  Owner- 
ship Development  Program,   and  for 
other  purposes. 
The  Clerk  read  as  follows: 

H.R.  1807 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Capital 
Ownership  Development  Reform  Act  of 
1M7". 

SEC.  r  FINDINGS  AND  PIRPOSES. 

(a)  PiKBiHos.— The  Congress  finds  that— 

(1)  the  Capital  Ownership  Development 
Program  sutalnlstered  by  the  Small  Busi- 
ness Administration,  and  the  award  of  con- 
tracts pursuant  to  section  8(a)  of  the  Small 
Business  Act  to  firms  participating  in  such 
program,  are  intended  to  help  socially  and 
economically  disadvantaged  individuals 
enter  the  mainstream  of  the  American  econ- 
omy; 

(2)  although  some  progress  has  resulted 
from  the  program,  it  has  generally  failed  to 
meet  its  objectives,  which  remain  as  valid 
now  as  when  the  program  was  Initiated; 

(3)  the  Small  Business  Administration  and 
some  program  participants  have  given  insuf- 
ficient attention  and  support  to  the  business 
development  goals  of  the  program  and  in- 
stead has  focused  almost  entirely  on  the  size 
of  contract  awards  or  the  number  of  firms 
certified  to  participate  in  the  program;  and 

(4)  It  is  necessary  to  reform  sulistantially 
such  program  and  provide  for  competition 
within  the  program  in  order  to  promote 
Congressionally  mandated  business  develop- 
ment objectives  and  purposes  of  the  pro- 
gram. 

(b)  Pdkposbs.— It  is,  therefore,  the  pur- 
pose of  this  Act  to— 

( 1 )  affirm  that  the  Capital  Ownership  De- 
velopment Program  and  the  section  8(a)  au- 
thority shall  be  used  exclusively  for  busi- 
ness development  purposes  to  help  small 
businesses  owned  by  the  socially  and  eco- 
nomically disadvantaged  to  compete  on  an 
equal  basis  in  the  mainstream  of  the  Ameri- 
can economy: 

(2)  affirm  that  the  measure  of  success  of 
the  Capital  Ownership  Development  Pro- 
gram, and  the  section  8(a)  authority,  shall 
be  the  number  of  competitive  firms  that 
exit  the  program,  without  being  unreason- 
ably reUant  on  section  8(a)  contracU,  and 
that  are  able  to  compete  on  an  equal  basis 
In  the  mainstream  of  the  American  econo- 
my: and 

(3)  Insure  that  program  benefits  accrue  to 
individuals  who  are  both  socially  and  eco- 
nomically disadvantaged. 

SEC.  1.  BtSINESS  DEVELOPMENT  OBJECTIVES. 

(a)  Tkhhical  Amendment— Section 
2(cK2XAXv)  of  the  Small  Business  Act  is 
amended  by  striking  "sole  source". 

(b)  Program  Purposes.— 

(1)  Section  2(c)(2)(B)  of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows: 

■•(B)  It  is,  therefore,  the  purpose  of  the 
programs  authorized  by  section  7(J)  of  this 
Act  to— 


"(1)  foster  business  ownership  and  devel- 
opment by  individuals  in  groups  that  own 
and  control  little  productive  capital;  and 

"(U)  promote  the  competitive  viability  of 
such  firms  in  the  marketplace  by  creating  a 
small  business  and  capital  ownership  devel- 
opment program  to  provide  such  available 
financial,  technical,  and  management  assist- 
ance as  may  be  necessary.". 

(2)  Section  2(e)(2)  of  the  Small  Business 
Act  is  amended  to  read  as  follows: 

"(2)  It  is,  therefore,  the  purpose  of  section 
8(a)  to— 

"(A)  promote  the  business  development  of 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  so  that  such  concerns 
can  compete  on  an  equal  basis  In  the  Ameri- 
can economy; 

■(B)  promote  the  competitive  viability  of 
such  concerns  in  the  marketplace  by  provid- 
ing such  available  contract,  financial,  tech- 
nical, and  management  assistance  as  may  be 
necessary;  and 

■■(C)  clarify  and  expand  the  program  for 
the  procurement  by  the  United  SUtes  of  ar- 
ticles, supplies,  services,  materials,  and  con- 
struction work  from  small  business  concerns 
owned  by  socially  and  economically  disad- 
vantaged Individuals. ". 

SEC.  4.  REQl'IREMENTS  OF  THE  CAPITAL  OWNER- 
SHIP DEVELOPMENT  PROGRAM. 

(a)  Business  Plans— Section  7(J)(10)(A)(1) 
of  the  Small  Business  Act  is  amended  to 
read  as  follows: 

■'(1)  assist  small  business  concerns  partici- 
pating in  the  program  to  develop  compre- 
hensive business  plans  with  specific  business 
targets,  objectives,  and  goals  that  are  realis- 
tic and  within  the  capability  of  both  the 
program  and  the  participating  concern. 
Such  targets,  objectives,  and  goals  shall  be 
designed  to  result  in  a  competitive  small 
business  concern  by  eliminating  those  condi- 
tions or  circumstances  upon  which  the  Ad- 
ministration originally  determined  eligibil- 
ity pursuant  to  section  9(a)(6);'. 

(b)  Training  Sessions.— Section 
7(J)(10)(A)  is  amended  by— 

(1)  striking  'and"  at  the  end  of  clause  (v); 

(2)  striking  the  period  at  the  end  of  clause 
(vi)  and  by  Inserting  in  lieu  thereof  ■;  and"; 
and 

(3)  by  adding  the  following  new  clause: 
■•(vii)  conduct  training  sessions  to  assist  in- 
dividuals and  enterprises  eligible  to  receive 
contracts  under  section  8(a)  in  the  develop- 
ment of  business  principles  and  strategies  to 
enhance  their  ability  to  successfully  com- 
pete for  contracts  in  the  marketplace.". 

SEC.  5.   EFFECT  ON   PRESENT  PROGRAM   PARTUI 
PANTS. 

Section  7(J)(10)  of  the  Small  Business  Act 
is  amended  by  adding  the  following  new 
subparagraph: 

•■(D)  A  small  business  concern  participat- 
ing In  any  program  or  activity  conducted 
under  the  authority  of  this  paragraph  or  el- 
igible for  the  award  of  contracts  pursuant  to 
section  8(a)  on  the  effective  date  of  this  sub- 
paragraph shall  be  permitted  continued  par- 
ticipation and  eligibility  In  such  program  or 
activity  for  a  period  of  time  which  is  the 
greater  of — 

"(1)  9  years  less  the  number  of  years  since 
the  award  of  its  first  contract  pursuant  to 
section  8(a):  or 

■■(ID  its  original  fixed  program  participa- 
tion term  (plus  any  extension  thereof)  as- 
signed prior  to  the  effective  date  of  this  sub- 
paragraph. 

Nothing  contained  In  this  subparagraph 
shall  be  deemed  to  prevent  the  Administra- 
tion from  Instituting  a  termination  or  grad- 


uation pursuant  to  subparagraph  (F)  or  (G) 
for  Issues  unrelated  to  the  expiration  of  any 
time  period  limitation.". 

SEC.   (.  TERMINATION   AND  GRADUATION   STAND- 
ARDS. 

Section  7(J)(10)  of  the  Small  Business  Act 
Is  further  amended  by  adding  the  following 
new  subparagraphs: 

■'(E)  A  small  business  concern  participat- 
ing in  the  program  conducted  under  the  au- 
thority of  this  paragraph  and  eligible  for 
the  award  of  contracts  pursuant  to  section 
8(a)  shall  be  denied  all  such  assistance  if 
such  concern— 

"(1)  voluntarily  elects  not  to  participate; 

"(11)  has  been  a  participant  in  the  program 
for  the  nine-year  time  limit  prescribed  by 
paragraph  <1S); 

"(Hi)  is  terminated  pursuant  to  a  termina- 
tion proceeding  conducted  In  accordance 
with  the  provisions  of  8(a)(9):  or 

"(Iv)  is  graduated  pursuant  to  a  grtulua- 
tlon  proceeding  conducted  in  accordance 
with  the  provisions  of  section  8(a)(9). 

"(F)  For  the  purposes  of  this  Act  the 
terms  'terminated'  or  'termination'  shall 
mean  the  total  denial  or  suspension  of  as- 
sistance pursuant  to  this  paragraph  or  sec- 
tion 8(a)  prior  to  the  graduation  of  the  par- 
ticipating small  business  concern  pursuant 
to  subparagraph  (G)  or  the  expiration  of 
the  time  limitation  prescribed  by  paragraph 
(15).  An  action  for  termination  shall  be 
based  upon  good  cause,  including— 

"(I)  the  failure  by  such  concern  to  main- 
tain a  standard  of  program  eligibility: 

"(il)  the  violation  of  any  legal  requirement 
by  the  concern  regarding  prohibited  actions 
or  the  reporting  of  data;  or 

"(ill)  the  failure  or  inability  of  the  con- 
cern to  engage  in  business  practices  that 
will  promote  its  competitiveness  within  a 
reasonable  period  of  time. 

"(G)  For  the  purposes  of  this  Act  the 
term  'graduated'  or  graduation'  shall  mean 
the  removal  of  a  concern  from  the  progi'am 
and  denial  of  contracts  pursuant  to  section 
8(a)  due  to  such  concern's  substantial 
achievement  of  the  targets,  objectives,  smd 
goals  contained  in  the  concern's  business 
plan  and  its  demonstrated  ability  to  com- 
pete in  the  marketplace  without  assistance 
under  this  paragraph  or  section  8(a).". 

SEC.  7.  STAGES  OF  PRCXiRAM  PARTICIPATION. 

Section  7(J)  of  the  Small  Business  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(12)  The  Administration  shall  segment 
the  Capital  Ownership  Development  Pro- 
gram into  three  stages:  a  developmental 
stage;  a  transitional  stage;  and  a  main- 
streaming  stage.  The  developmental  stage 
of  program  participation  shall  be  designed 
to  assist  the  concern  to  overcome  its  eco- 
nomic disadvantage  by  providing  such  as- 
sistance as  may  be  necessary  and  appropri- 
ate to  access  its  markets  and  to  strengthen 
its  financial  and  managerial  skills.  A  small 
business  concern  In  the  developmental  stage 
of  program  participation,  if  otherwise  eligi- 
ble, shall  be  qualified  to  receive  the  follow- 
ing assistance: 

"(A)  The  award  of  contracts  pursuant  to 
section  8(a). 

"(B)  A  maximum  of  two  exemptions  from 
the  requirements  of  section  1(a)  of  the  Act 
entitled  'An  Act  providing  conditions  for  the 
purchase  of  supplies  and  the  msiklng  of  con- 
tracts by  the  United  States,  and  for  other 
purposes',  approved  June  30,  1936  (49  Stat. 
2036),  which  exemptions  shall  apply  only  to 
contracts  awarded  pursuant  to  section  8(a) 
and  shall  only  be  used  to  allow  for  contin- 
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gent  agreements  by  a  small  concern  to  ac- 
quire the  machinery,  equipment,  facilities 
or  labor  needed  to  perform  such  contracts. 
No  exemption  shall  be  made  pursuant  to 
this  subparagraph  if  the  contract  to  which 
it  pertains  has  an  anticipated  value  In 
excess  of  $10,000,000.  This  subparagraph 
shall  cease  to  be  effective  two  years  after 
the  effective  date  of  this  paragraph. 

"(C)  A  maximum  of  two  exemptions  from 
the  requirements  of  the  Act  entitled  'an  Act 
requiring  contracts  for  the  construction,  al- 
teration and  repair  of  any  public  building  or 
public  work  of  the  United  States  to  be  ac- 
companied by  a  performance  bond  protect- 
ing the  United  States  and  by  additional 
bond  for  the  protection  of  persons  fur- 
nished material  and  labor  for  the  construc- 
tion, alteration,  or  repair  of  said  public 
buildings  or  public  works',  approved  August 
24.  1935  (49  Stat.  793).  which  exemptions 
shall  apply  only  to  contracts  awarded  pursu- 
ant to  section  8(a)  of  this  Act.  except  that, 
such  exemptions  may  be  granted  under  this 
subparagraph  only  if— 

"(i)  the  Administration  takes  such  meas- 
ures as  it  deems  appropriate  for  the  protec- 
tion of  persons  furnishing  materials  and 
labor  to  such  concern: 

■'(il)  the  Administration  assists,  insofar  as 
practicable,  such  concern  to  develop,  within 
a  reasonable  period  of  time,  its  ability  to 
obtain  such  bonds  as  the  Administration 
may  subsequently  require  for  the  successful 
completion  of  the  program  conducted  under 
the  authority  of  paragraph  (10); 

■■(ill)  the  Administration  finds  that  such 
concern  is  unable  to  obtain  the  requisite 
bond  or  bonds  from  a  surety  and  that  no 
surety  is  willing  to  issue  a  bond  subject  to 
the  guarantee  provisions  of  title  IV  of  the 
Small  Business  Investment  Act  of  1958;  and 

■■(iv)  the  contract  to  which  it  pertains  does 
not  exceed  $10,000,000  In  amount.  This  sub- 
paragraph shall  cease  to  be  effective  two 
years  after  the  effective  date  of  this  para- 
graph. 

■'(D)  The  transfer  of  technology  or  sur- 
plus property  owned  by  the  United  States  to 
such  a  concern.  Activities  designed  to  effect 
such  transfer  shall  be  developed  In  coopera- 
tion with  the  heads  of  Federal  agencies  and 
shall  include  the  transfer  by  grant,  license, 
or  sale  of  such  technology  or  property  to 
such  a  concern  without  regard  to  any  other 
provision  of  law.  Such  technology  or  proper- 
ty shall  be  used  by  the  concern  during  the 
normal  conduct  of  its  business  operations 
and  shall  not  be  sold  or  transferred  to  any 
other  party  (other  than  the  Government) 
during  such  concern's  term  of  participation 
In  the  program  and  for  one  year  thereafter. 

"(E)  Financial  assistance  whereby  the  Ad- 
ministration may  purchase  in  whole  or  in 
part,  and  on  behalf  of  such  concerns,  skills 
training  or  upgrading  for  employees  or  po- 
tential employees  of  such  concerns.  Such  fi- 
nancial assistance  may  be  made  without 
regard  to  section  18(a)  of  this  Act.  shall  be 
made  by  way  of  relmbursment  to  the  train- 
ing provider,  and  shall  -  have  such  adjust- 
ments as  may  be  necessary  to  provide  for 
overpayments  or  underpayments.  For  pur- 
poses of  this  subparagraph  the  term  ■train- 
ing provider'  shall  mean  an  Institution  of 
higher  education,  a  community  or  vocation- 
al college  or  an  Institution  eligible  to  pro- 
vide skills  training  or  upgrading  under  the 
Job  Training  Partnership  Act.  The  Adminis- 
tration shall,  in  consultation  with  the  Secre- 
tary of  Labor,  promulgate  rules  and  regula- 
tions to  implement  this  subparagraph  that 
establish  acceptable  training  and  upgrading 
performance  standards  and  provide  for  such 


monitoring  or  audit  requirements  as  may  be 
necessary  to  ensure  the  Integrity  of  the 
training  effort.  No  financial  assistance  shall 
be  granted  under  this  subparagraph  unless 
the  Administrator  determines  that— 

"(1)  such  concern  has  documented  that  it 
has  first  explored  the  use  of  existing  cost- 
free  or  cost-subsidized  training  programs  of- 
fered by  public  and  private  sector  agencies 
working  with  programs  of  employment  and 
training  and  economic  development; 

"(il)  no  more  than  five  employees  or  po- 
tential employees  of  such  concern  are  recipi- 
ents of  any  benefits  under  this  subpara- 
graph at  any  one  time; 

"(ill)  no  more  than  $2,500  shall  be  made 
available  for  any  one  employee  or  potential 
employee; 

"(iv)  the  length  of  training  or  upgrading 
financed  by  this  subparagraph  shall  be  no 
less  than  one  month  nor  more  than  six 
months; 

"(v)  such  concern  has  given  adequate  as- 
surance it  will  employ  the  trainee  or  up- 
graded employee  for  at  least  six  months 
after  the  training  or  upgrading  financed  by 
this  subparagraph  has  been  completed  and 
each  trainee  or  upgraded  employee  has  pro- 
vided a  similar  assurance  to  remain  within 
the  employ  of  such  concern  for  such  period: 
if  such  concern,  trainee,  or  upgraded  em- 
ployee breaches  this  agreement,  the  Admin- 
istration shall  be  entitled  to  and  shall  make 
diligent  effort  to  obtain  from  the  violating 
party  the  repayment  of  all  funds  expended 
on  behalf  of  the  violating  party;  such  repay- 
ment shall  be  made  to  the  Administration 
together  with  such  Interest  and  costs  of  col- 
lection as  may  be  reasonable;  the  violating 
party  shall  be  barred  from  receiving  any 
further  assistance  under  this  subparagraph; 

"(vi)  the  training  to  be  financed  may  take 
place  either  at  such  concern's  facilities  or  at 
those  of  the  training  provider;  and 

"(vll)  such  concern  will  maintain  such 
records  as  the  Administration  deems  appro- 
priate to  ensure  that  the  provisions  of  this 
subparagraph  and  any  other  applicable  law 
have  not  been  violated. 

"(13)  The  transitional  stage  of  program 
participation  shall  be  designed  to  overcome, 
insofar  as  practicable,  the  remaining  ele- 
ments of  economic  disadvantage  and  to  pre- 
pare such  concern  for  graduation  from  the 
program.  A  small  business  concern  in  the 
transitional  stage  of  program  participation, 
if  otherwise  eligible,  shall  be  qualified  to  re- 
ceive assistance  pursuant  to  this  paragraph 
and  subparagraph  (D)  of  paragraph  (12).  In 
addition  to  the  assistance  described  in  the 
preceding  sentence,  a  small  business  con- 
cern in  this  stage  of  program  participation 
shall  be  eligible  to  receive  contracts  pursu- 
ant to  section  8(a). 

■■(A)  The  Administration  shall  not,  except 
as  otherwise  specifically  provided  for  in  this 
Act,  provide  any  grant  to  any  concern  par- 
ticipating in  the  program  established  by 
paragraph  (10)  for  the  purpose  of  capital 
equipment  acquisition,  price  differentials, 
capital  improvements  or  any  other  purpose. 

■■(B)  The  Administration  is  empowered  to 
make  loans  either  directly  or  In  cooperation 
with  banks  or  other  financial  institutions 
through  agreements  to  participate  on  an  im- 
mediate or  deferred  (guaranteed)  basis  to 
small  business  concerns  elie;lble  for  assist- 
ance under  this  paragraph  or  paragraph 
(14).  Such  assistance  may  be  provided  only 
if  the  Administration  determines  that— 

■'(1)  the  type  and  amount  of  such  assist- 
ance requested  by  such  concern  is  not  other- 
wise available  on  reasonable  terms  from 
other  sources; 


'■(11)  with  such  assistance  such  concern 
has  a  reasonable  prospect  for  operating 
soundly  and  profitably  within  a  reasonable 
period  of  time; 

■'(iii)  the  proceeds  of  such  assistance  will 
be  used  within  a  reasonable  time  for  plant 
construction,  conversion,  or  expansion,  in- 
cluding the  Mquisition  of  equipment,  facili- 
ties, machinery,  supplies,  or  material;  or  to 
supply  such  concern  with  working  capital  to 
be  used  In  the  manufacture  of  articles, 
equipment,  supplies,  or  materials  for  de- 
fense or  civilian  production  or  as  may  be 
necessary  to  insure  a  well-balanced  national 
economy;  and 

"(iv)  such  assistance  Is  of  such  sound 
value  as  reasonably  to  assure  that  the  terms 
under  which  it  is  provided  will  not  be 
breached  by  the  small  business  concern. 

"(C)(l)  No  loan  shall  be  made  under  this 
paragraph  If  the  total  amount  outstanding 
and  committed  (by  participation  or  other- 
wise) to  the  borrower  from  the  fund  estab- 
lished pursuant  to  (E)  would  exceed 
$500,000. 

"(11)  Subject  to  the  provisions  of  clause  (1). 
in  agreements  to  participate  in  loans  on  a 
deferred  (guaranteed)  basis,  such  participa- 
tion by  the  Administration  shall  be  not  less 
than  85  per  centum  of  the  balance  of  the  fi- 
nancing outstanding  at  the  time  of  disburse- 
ment. 

■"(Iii)  The  rate  of  interest  on  financings 
made  on  a  deferred  (guaranteed)  basis  shall 
be  legal  and  reasonable. 

'■(iv)  Financings  made  pursuant  to  this 
paragraph  shall  be  subject  to  the  following 
limitations: 

"(1)  No  immediate  participation  may  be 
purchased  unless  it  is  shown  that  a  deferred 
participation  Is  not  available. 

""(II)  No  direct  financing  may  be  made 
unless  it  is  shown  that  a  participation  loan 
is  unavailable. 

"(D)  A  direct  loan  or  the  Administration's 
share  of  an  Immediate  participation  loan 
made  pursuant  to  this  paragraph  shall  be 
any  secured  debt  instrument— 

■■(i)  that  is  subordinated  by  its  terms  to  all 
other  borrowings  of  the  issuer: 

"(11)  the  rate  of  interest  on  which  shall 
not  exceed  the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturi- 
ties of  such  loan  and  adjusted  to  the  nearest 
one-eighth  of  1  per  centum; 

"'(ill)  the  term  of  which  is  not  more  than 
twenty-five  years;  and 

""(iv)  the  principal  on  which  Is  amortized 
at  such  rate  as  may  be  deemed  appropriate 
by  the  Administration,  and  the  Interest  on 
which  Is  payable  not  less  often  than  annual- 
ly. 

"(E)  There  is  hereby  esUblished  within 
the  Treasury  a  revolving  fund  that  shall  be 
available  to  the  Administration,  without 
fiscal  year  limitation,  for  financing  func- 
tions performed  pursuant  to  this  paragraph. 
All  amounts  received  by  the  Administration 
due  to  loans  made  or  participated  in  on  an 
immediate  or  deferred  (guaranteed)  basis 
under  this  paragraph  shall  be  deposited  in 
the  fund.  All  expenses,  including  adminis- 
trative expenses,  resulting  from  making  or 
disposing  of  such  loans  by  the  Administra- 
tion shall  be  paid  from  the  fund. 

■■(F)  There  are  hereby  authorized  to  be 
appropriated  to  the  fund  established  by  sub- 
paragraph (E)  such  sijrn';  as  may  be  neces- 
sary for  carrying  out  the  provisions  and  pur- 
poses of  this  paragraph  relating  to  the 
making  and  servicing  of  direct,  immediate 
participation,  and  guaranteed  loans  author- 
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Ized  by  this  paragraph.  Unobligated  funds 
previously  appropriated  for  business  devel- 
opment expense  shall  be  transferred  Into 
the  fund  esUblished  by  subparagraph  (E). 

"(O)  The  AdmlnUtrator  may.  after  consul- 
Ution  with  the  Attorney  General  and  the 
chairman  of  the  Federal  Trade  Commission, 
and  with  the  prior  written  approval  of  the 
Attorney  General,  approve  any  agreement 
between  a  small  business  concern  eligible 
for  assistance  under  this  paragraph  and  any 
other  business  (whether  or  not  eligible  for 
assistance  under  this  Act)  for  a  joint  ven- 
ture between  such  concern  and  such  busi- 
ness if  the  Administrator  determines  that 
such  venture  will  enhance  such  concerns 
competitiveness  and  will  strengthen  the  free 
enterprise  system.  The  Administrator  or  the 
Attorney  General  may.  at  any  time,  with- 
draw approval  of  such  agreement  upon  a 
finding  that  the  agreement  no  longer  car- 
ries out  such  purposes,  except  that  no  act  or 
omission  to  act  pursuant  to  or  within  the 
scope  of  such  an  approved  agreement  shall 
be  construed  to  be  within  the  prohibitions 
of  the  antitrust  laws  or  the  Federal  Trade 
Commission  Act.  All  approvals  and  with- 
drawals made  pursuant  to  this  subpara- 
graph shaU  be  published  in  the  Federal 
Register.  No  small  business  concern  that 
enters  Into  such  a  Joint  venture  agreement 
shall  be  deemed  to  be  other  than  a  small 
business  concern  solely  because  it  is  a  party 
to  such  agreement.  Notwithstanding  the 
provisions  of  this  subparagraph,  no  Joint 
venture  formulated  pursuant  to  this  sub- 
paragraph shall  be  deemed  eligible  for  the 
award  of  any  contract  or  subcontract  pursu- 
ant to  sections  8<a),  8(d).  9,  or  section  15  if 
such  Joint  venture  would  not  have  been  eli- 
gible In  the  absence  of  such  subparagraph. 
No  agreement  approved  pursuant  to  this 
subparagraph  shall  be  in  effect  for  a  period 
longer  than  a  concerns  remaining  term  of 
participation  in  the  program,  measured 
from  the  effective  date  of  such  agreement, 
plus  an  additional  period  of  three  years. 

"(14)  The  mainstreaming  stage  of  pro- 
gram participation  shall  be  designed  to  in- 
corporate a  small  business  concern  into  the 
mainstream  economy  with  the  maximum 
practicable  opportunity  to  become  fully 
competitive.  A  small  business  concern  par- 
ticipating in  the  mainstreaming  stage  of 
program  participation,  if  otherwise  eligible, 
shall  be  qualified  to  receive  the  assistance 
provided  for  by  subparagraph  (D)  of  para- 
graph (12)  and  the  loan  assistance  estab- 
lished by  paragraph  (13).  In  addition  to  the 
assistance  described  in  the  preceding  sen- 
tence, concerns  eligible  for  assistance  pursu- 
ant to  this  paragraph  shall  be  eligible  for 
the  award  of  contracts  pursuant  to  section 
8(a)  and  such  other  management  and  tech- 
nical assistance  as  the  Administration  may 
deem  appropriate.". 

SEC.  «.  TIME  LIMITATIONS. 

Section  7(J)  of  the  SmaU  Business  Act  is 
further  amended  by  adding  the  following 
new  paragraph: 

"(15)  Notwithstanding  any  other  provision 
of  this  Act,  a  small  business  concern  shall 
not  receive  any  assistance  pursuant  to  para- 
graphs (10),  (12).  (13).  or  (14)  or  section  8(a) 
for  a  total  period  of  longer  than  nine  years, 
measured  from  the  date  of  certification,  of 
which— 

"(A)  no  more  than  four  years  may  be 
spent  in  the  developmental  stage  of  pro- 
gram participation  established  by  para- 
graph (12): 

"(B)  no  more  than  three  years  may  be 
spent  in  the  transitional  stage  of  program 


participation  established  by  paragraph  (13); 
and 

"(C)  no  more  than  two  years  may  be  spent 
in  the  mainstreaming  stage  of  program  par- 
ticipation established  by  paragraph  (14).". 

SEC.  ».  DATA  COLLECTION. 

Section  7(J)  of  the  Small  Business  Act  is 
further  amended  by  adding  the  following 
new  paragraph: 

"(16)  (A)  The  Administrator  shall  develop 
and  Implement  a  process  for  the  systematic 
collection  of  data  on  the  benefits  derived  by 
the  economy  and  by  socially  and  economi- 
cally disadvantaged  individuals  as  a  result  of 
the  operations  of  the  Capital  Ownership 
Development  Program  established  pursuant 
to  paragraph  ( 1 ). 

"(B)  Not  later  than  April  30  of  each  year, 
the  Administrator  shall  submit  a  report  to 
the  Congress  on  the  Capital  Ownership  De- 
velopment Program  that  shall  include  the 
following: 

"(i)  The  average  personal  net  worth  of  in- 
dividuals who  own  and  control  concerns 
that  were  initially  certified  for  the  receipt 
of  contracts  pursuant  to  section  8(a)  during 
the  immediately  preceding  fiscal  year.  The 
Administration  shall  also  indicate  the  dollar 
distribution  of  net  worths,  at  »50.000  incre- 
ments, of  all  such  individuals  found  to  be  so- 
cially and  economically  disadvantaged.  For 
the  first  report  required  pursuant  to  this 
paragraph  the  Administration  shall  also 
provide  the  daU  specified  in  the  preceding 
sentence  for  all  eligible  individuals  in  the 
program  as  of  the  effective  date  of  this 
paragraph. 

"(ii)  A  description  and  estimate  of  the 
benefits  and  costs  that  have  accrued  to  the 
economy  and  the  government  in  the  imme- 
diately preceding  fiscal  year  due  to  the  op- 
erations of  those  business  concerns  that 
were  performing  work  during  such  year  as 
the  result  of  any  contract  awarded  pursuant 
to  section  8(a).  Such  description  and  esti- 
mate shall  take  into  account,  but  not  be  lim- 
ited to,  the  employment  and  total  sales  of 
such  concerns  and  the  taxes  and  expendi- 
tures made  by  such  concerns  during  such 
years  as  well  as  the  costs  associated  with 
conducting  the  program  and  any  other  re- 
lated expenses. 

"(ill)  A  compilation  and  evaluation  of 
those  business  concerns  that  have  exited 
the  Capital  Ownership  Development  Pro- 
gram during  the  immediately  preceding 
three  fiscal  years.  Such  compilation  and 
evaluation  shall  detail  the  number  of  con- 
cerns actively  engaged  in  business  oper- 
ations; those  that  have  ceased  or  substan- 
tially curtailed  such  operations,  including 
the  reasons  for  such  actions;  and  those  con- 
cerns that  have  been  acquired  by  other 
firms  or  organizations  owned  and  controlled 
by  other  than  socially  and  economically  dis- 
advantaged individuals.  For  those  business- 
es that  have  continued  operations  after 
they  exited  from  the  Capital  Ownership  De- 
velopment Program,  the  Administrator 
shall  also  separately  detail  the  benefits  and 
costs,  as  described  in  clause  (II),  that  have 
accured  to  the  economy  during  the  immedi- 
ately preceding  fiscal  year  due  to  the  oper- 
ations of  such  concerns. 

"(iv)  A  listing  of  all  participants  In  the 
Capital  Ownership  Development  Program 
during  the  preceding  year  Identifying,  by 
region,  for  each  firm:  the  name  of  the  con- 
cern; the  race  or  ethnicity,  and  gender  of 
the  principal  owners;  the  dollar  value  of  all 
contracts  received  in  the  preceding  year:  the 
name  of  the  awarding  agency  for  each  such 
contract;  the  dollar  amount  of  advance  pay- 
ments received  by  each  concern;  and  a  de- 


scription Including  (if  appropriate)  an  esti- 
mate of  the  dollar  value  of  all  benefits  re- 
ceived pursuant  to  paragraphs  (12).  (13), 
and  (14)  during  such  year. 

"(v)  The  total  dollar  value  of  contracts 
and  options  awarded  during  the  preceding 
fiscal  year  pursuant  to  section  8(a)  and  such 
amount  expressed  as  a  percentage  of  total 
sales  of  (I)  all  firms  participating  in  the 
CapiUl  Ownership  Development  Program 
during  such  year;  and  (II)  of  firms  in  each 
of  the  nine  years  of  program  participation. 

"(vi)  A  description  of  such  additional  re- 
sources or  program  authorities  as  may  be  re- 
quired to  provide  the  types  of  services 
needed  over  the  next  two-year  period  to 
service  the  expected  portfolio  of  firms  certi- 
fied pursuant  to  section  8(a). 

"(vii)  The  total  dollar  value  of  contracts 
and  options  awarded  pursuant  to  section 
8(a),  at  such  dollar  increments  as  the  Ad- 
ministration deems  appropriate,  for  each 
four  digit  standard  industrial  classification 
code  under  which  such  contracts  and  op- 
tions were  classified. 

"(C)  The  first  report  required  by  subpara- 
graph (B)  shall  pertain  to  fiscal  year  1988.". 

SEC.  10.  CONTRACT  SELECTION  APPEALS  AND  DCK- 
I'MENTATION. 

(a)  Appeals.— Section  8(a)(1)(A)  is  amend- 
ed by  Inserting  immediately  after  "fail  to 
agree"  the  following:  "on  either  the  terms 
and  conditions  of  such  contracts  or  on  the 
selection  of  a  particular  prcKurement  re- 
quirement to  be  let  pursuant  to  this  subsec- 
tion". 

(b)  DocnMfa«TATioN.— Section  8(a)(1)  of 
the  Small  Business  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  The  contracting  officer  shall  docu- 
ment the  appropriate  contract  file  with  the 
specific  reasons  and  supporting  facts  in  any 
instance  when— 

"(i)  such  officer's  agency  or  department 
falls  to  award  a  contract  pursuant  to  sub- 
paragraph (C)  after  negotiations  had  com- 
menced; or 

"(ii)  when  the  Administration's  request 
that  a  particular  contract  requirement  be 
awarded  pursuant  to  this  subsection  is 
denied.". 

SEC.    II.    COMPETITIVE    THRESHOLDS    AND    CON- 
TRACT DISTRIBITION. 

Section  8(a)(1)  of  the  Small  Business  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)(1)  Contracts  to  be  awarded  pursuant 
to  this  subsection  shall  be  competed  among 
responsible  small  business  concerns  partici- 
pating In  the  Capital  Ownership  Develop- 
ment Program  established  by  section 
7(J)(10)  if  there  is  a  reasonable  expectation 
that  at  least  two  such  concerns  will  submit 
offers  at  fair  market  prices,  and  the  pro- 
posed award  will  likely  exceed  $2,000,000 
(including  options)  if  for  manufacturing, 
construction,  services,  or  retail,  and 
$1,000,000  (including  options)  In  all  other 
cases. 

"(11)  The  Administration  shall  ensure,  to 
the  maximum  practicable  extent,  that— 

"(I)  a  concern  participating  in  the  pro- 
gram established  by  section  7(J>(10)  not  re- 
ceive a  numt>er  or  dollar  amount  of  sole 
source  contracts  pursuant  to  this  subsection 
that  establishes  an  unreasonable  reliance 
upon  such  contracts,  pursuant  to  paragraph 
(15).  to  achieve  such  concern's  business  de- 
velopment objectives;  and 

"(II)  there  is  a  fair  distribution  of  avail- 
able sole  source  contracts  so  that  concerns 
In  similar  circumstances  are  treated  equita- 


bly and  that  no  concern  receive  a  dispropor- 
tionate number  of  awards  if  other  similar 
concerns  are  available  to  perform  a  share  of 
the  available  work. 

"(ill)  The  Administration  and  each  agency 
participating  in  the  competitive  award  of 
contracts  pursuant  to  clause  (i)  shall  devel- 
op a  simplified  procurement  method  that 
allows  for  the  expedited  receipt  and  evalua- 
tion of  proposals. 

"(iv)  To  the  maximum  extent  practicable, 
the  Administration  shall  promote  the  equi- 
table geographic  distribution  of  contracts 
awarded  pursuant  to  this  subsection.". 

SEC.  12.  FAIR  MARKET  PRICE. 

Section  8(a)(3)  of  the  Small  Business  Act 
is  amended  to  read  as  follows: 

"(3)(A)  Any  small  business  concern  select- 
ed by  the  Administration  to  perform  any 
sole-source  contract  to  be  let  pursuant  to 
this  subsection  shall,  when  practicable,  par- 
ticipate in  any  negotiation  of  the  terms  and 
conditions  of  such  contract. 

"(B)(i)  For  purposes  of  paragraph  (IKA)  a 
■fair  market  price'  shall  be  based  on  reason- 
able costs  under  normal  competitive  condi- 
tions. 

"(ID  The  estimate  of  a  current  fair  market 
price  for  a  new  procurement  requirement, 
or  a  requirement  that  does  not  have  a  satis- 
factory procurement  history,  shall  be  de- 
rived from  a  price  or  cost  analysis  conducted 
by  the  agency  offering  the  requirement  to 
the  Administration.  Such  analysis  may  take 
Into  account  prevailing  market  conditions, 
commercial  prices  for  similar  products  or 
services,  or  data  obtained  from  any  other 
agency.  Such  analysis  shall  consider  such 
cost  or  pricing  data  as  may  be  submitted  by 
the  Administration  and  the  small  business 
concern  selected  by  the  Administration  to 
perform  the  contract. 

"(iii)  The  estimate  of  a  current  fair 
market  price  for  a  procurement  requirement 
that  has  a  satisfactory  procurement  history 
shall  be  formulated  by  the  agency  offering 
the  requirement  to  the  Administration  and 
shall  be  based  on  recent  award  prices  ad- 
justed to  insure  comparability.  Such  adjust- 
ments shall  take  into  account  differences  in 
quantities,  performance  times,  plans,  speci- 
fications, transportation  costs,  packaging 
and  packing  costs,  labor  and  material  costs, 
overhead  costs,  and  any  other  additional 
costs  which  may  be  deemed  appropriate. 

"(C)  An  agency  offering  a  procurement  re- 
quirement for  potential  award  pursuant  to 
this  subsection  shall,  upon  the  request  of 
the  Administration,  promptly  submit  to  the 
Administration  all  information,  studies, 
analyses,  and  other  data  used  by  such 
agency  to  estimate  the  current  fair  market 
price  of  such  requirement.  Such  fair  market 
price  shall  not  be  disclosed  to  any  potential 
offeror  (other  than  the  Administration) 
prior  to  or  during  the  negotiations  for  the 
award  of  such  requirement. 

"(D)  A  small  business  concern  selected  by 
the  Administration  to  perform  or  negotiate 
a  contract  to  be  let  pursuant  to  this  subsec- 
tion shall— 

"(1)  be  entitled,  upon  its  request,  to  a  writ- 
ten statement  detailing  the  method  used  by 
the  agency  to  estimate  the  current  fair 
market  price  for  such  contract;  and 

'(11)  within  such  time  limits  as  may  l)e 
prescribed  by  the  Administrator,  be  entitled 
to  protest  the  use  of  such  method  to  the  Ad- 
ministrator if  such  concern  has  reason  to 
believe  that  the  provisions  of  this  para- 
graph have  been  violated.  The  Administra- 
tor shall  consider  such  protest  and  shall 
have  ten  days  from  the  receipt  of  such  pro- 
test to  render  a  final  decision:  If  in  the  dis- 


cretion of  the  Administrator  the  protest  Is 
sustained,  an  appeal  shall  be  filed  by  the 
Administrator  pursuant  to  section 
8(a)(1)(A);  the  agency  that  Is  the  subject  of 
any  ap[>eal  filed  pursuant  to  such  section 
shall  not  award  the  contract  to  any  other 
party  pending  the  disposition  of  the  appeal 
unless  the  contracting  officer  determines,  in 
writing,  that  an  award  must  be  made  to  pro- 
tect the  public  interest.". 

SEC.  13.  PROGRAM  ADMISSION. 

(a)  Eligibility  or  Participants.— Section 
8(a)(4)  of  the  Small  Business  Act  is  amend- 
ed by  sidding  the  following  new  subpara- 
graphs: 

"(C)  Any  individual  upon  whom  eligibility 
is  based  pursuant  to  this  paragraph,  shall  be 
permitted  to  assert  such  eligibility  for  only 
one  small  business  concern.  Notwithstand- 
ing the  provisions  of  the  preceding  sentence, 
no  individual  who  was  determined  pursuant 
to  this  subsection  to  be  socially  and  eco- 
nomically disadvantaged  before  the  effec- 
tive date  of  this  subparagraph  shall  be  per- 
mitted to  assert  such  disadvantage  with  re- 
spect to  any  other  concern  making  applica- 
tion for  certification  after  such  effective 
date. 

"(D)  No  concern,  previously  eligible  for 
the  award  of  contracts  pursuant  to  this  sub- 
section, shall  be  subsequently  recertified  for 
the  award  of  additional  contraicts  if  its  prior 
participation  in  the  program  was  concluded 
for  any  of  the  reasons  described  in  section 
7(j)(10)(E). 

"(E)  A  concern,  eligible  for  the  award  of 
contracts  pursuant  to  this  subsection,  shall 
remain  eligible  for  such  contracts  if  there  Is 
a  transfer  of  ownership  and  control  (as  de- 
scribed In  (A))  to  individuals  who  would  oth- 
erwise be  considered  socially  and  economi- 
cally disadvantaged  pursuant  to  this  subsec- 
tion. In  the  event  of  such  a  transfer  the  con- 
cern. If  not  terminated  or  graduated,  shall 
be  eligible  for  a  period  of  continued  partici- 
pation in  the  program  not  to  exceed  nine 
years  less  the  number  of  years  since  the 
award  of  its  first  contract  pursuant  to  this 
subsection.". 

(b)  The  Certification  Process.— Para- 
graph (8)  of  section  8(a)  of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows: 

"(8)(A)  All  determinations  made  pursuant 
to  paragraph  (5)  with  respect  to  whether  a 
group  has  been  subjected  to  prejudice  or 
bias  shall  be  made  by  the  Administrator 
after  consultation  with  the  Ass(x;iate  Ad- 
ministrator for  Minority  Small  Business  and 
Capital  Ownership  Development. 

"(B)  Applications  for  certification  pursu- 
ant to  this  subsection  shall  be  processed 
within  ninety  days  after  the  expiration  of 
the  time  period  designated  pursuant  to  sub- 
paragraph (C).  The  applicant  shall  be  ad- 
vised, in  writing,  by  the  Administration  of 
the  date  of  receipt  of  the  concern's  applica- 
tion and  shall  be  entitled,  upon  written  re- 
quest, to  receive  from  the  Administration  a 
written  list  of  those  documents  or  omissions 
that  need  to  be  submitted  or  corrected  in 
order  to  constitute  a  completed  application. 
The  Administration  shall  comply  with  such 
request  in  a  timely  fashion. 

"(C)  The  Administration  shall  designate  a 
sixty  consecutive  day  period  during  each 
year  during  which  it  shall  accept  applica- 
tions for  certification  pursuant  to  this  sub- 
section. Applications  may  only  be  accepted 
during  such  designated  period,  unless  the 
Administrator  determines,  on  a  case-by-case 
basis,  that  a  waiver  should  be  issued  to  pre- 
vent an  injustice  to  an  applicant  or  poten- 
tial applicant  for  the  program. 


"(D)  Applications  received  during  the 
sixty-day  period  specified  in  subparagraph 
(C)  shall  Ise  processed  in  a  manner  that 
allows  the  Administration  to  determine,  in- 
sofar as  practicable,  the  industrial  and  geo- 
graphic distribution  of  applicante.  their  rel- 
ative potential  to  succeed  in  the  program, 
and  the  availability  of  resources  and  con- 
tract opportunities  to  service  the  needs  of 
new  program  entrants.". 

(c)  Outreach.— Section  8(a)(10)  of  the 
Small  Business  Act  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Such  pro- 
gram shall  make  a  sustained  and  substantial 
effort  to  solicit  applications  for  certification 
from  small  business  concerns  located  in 
areas  of  concentrated  unemployment  or  un- 
deremployment or  within  labor  surplus 
areas.". 

SEC.  14.  DIE  PROCESS  RIGHTS. 

Paragraph  (9)  of  section  8(a)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

■■(9)(A)  Subject  to  the  provisions  of  sub- 
paragraph (E),  the  Administrator,  prior  to 
taking  any  action  described  in  subparagraph 
(B),  shall  provide  the  small  business  concern 
that  is  the  subject  of  such  action,  an  oppor- 
tunity for  a  hearing  on  the  record,  in  ac- 
cordance with  chapter  5  of  title  5,  United 
States  Code. 

"(B)  The  actions  referred  to  In  subpara- 
graph (A)  are— 

"(1)  a  termination  pursuant  to  section 
7(j)(10)(F): 

"(Ii)  a  graduation  pursuant  to  section 
7(j)(10)(G);and 

"(Iii)  the  denial  of  a  request  to  issue  a 
waiver  pursuant  to  paragraph  (21)(B). 

"(C)  The  Administrator's  proposed  action, 
in  any  proceeding  conducted  under  the  au- 
thority of  this  paragraph,  shall  be  sustained 
unless  it  is  found  to  be  arbitrary,  capricious, 
or  contrary  to  law. 

"(D)  A  decision  rendered  pursuant  to  this 
paragraph  shall  be  the  final  decision  of  the 
Administration  and  shall  be  binding  upon 
the  Administration  and  those  within  its 
employ. 

"(E)  The  adjudicator  selected  to  preside 
over  a  proceeding  conducted  under  the  au- 
thority of  this  paragraph  shall  decline  to 
accept  jurisdiction  over  any  matter  that— 

'"(I)  does  not,  on  its  face,  allege  facts  that, 
if  proven  to  be  true,  would  warrant  reversal 
or  modification  of  the  Administration's  posi- 
tion; 

"(ii)  is  untimely  filed; 

"'(ill)  is  not  filed  in  accordance  with  the 
rules  of  procedure  governing  such  proceed- 
ings; or 

'"(iv)  has  been  decided  by  or  is  the  subject 
of  an  adjudication  before  a  court  of  compe- 
tent Jurisdiction  over  such  matters. 

"•(F)  Proceedings  conducted  pursuant  to 
the  authority  of  this  paragraph  shall  be 
completed  and  a  decision  rendered.  Insofar 
as  practicable,  within  ninety  days  after  a  pe- 
tition for  a  hearing  is  filed  with  the  adjudi- 
cating office.". 

SEC.  15.  CONTRACT  REQUIREMENTS. 

(a)  Contract  Forecasts.— Section  8(a>(12) 
of  the  Small  Business  Act  is  amended  by 
striking  ""contracts"  and  by  inserting  in  lieu 
thereof  ""sole  source  and  competitive  con- 
tracts". 

(b)  Rate  or  Contract  Support.— Section 
8(a)  of  the  Small  Business  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

""(15)(A)  The  business  plan  required  pur- 
suant to  section  7(J)(10)  shall  contain  an  es- 
timated dollar  support  level,  approved  by 
the  Administration,  of  all  contracts  to  be 
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•warded  pursuant  to  this  subsection  during 
each  year  of  a  small  business  concern's  par- 
ticipation In  the  program  established  under 
section  7<JH10).  Such  estimated  level  shall 
be  known  as  the  section  8(a)  contract  sup- 
port level.  For  each  year  with  such  a  sup- 
port level,  such  concern  shall  also  specify 
the  anticipated  total  sales  it  expects  to 
make  without  counting  awards  made  pursu- 
ant to  this  subsection.  The  concern  shall 
take  such  measures  as  may  be  appropriate 
and  necessary  to  reach  a  goal  of  35  per 
centum  of  total  sales  resulting  from  other 
than  contracts  awarded  pursuant  to  this 
subsection  by  the  end  of  the  fifth  year  of 
such  concern's  participation  In  the  program. 
By  the  last  year  of  the  malnstreaming  stage 
of  program  participation,  such  goal  shall  be 
75  per  centum.  The  goals  specified  In  the 
preceding  two  sentences  may.  In  the  discre- 
tion of  the  administration.  l>e  modified  for 
those  concerns  that  had  participated  in  the 
Capital  Ownership  Development  Program 
for  a  period  of  longer  than  three  years  on 
the  effective  date  of  this  subparagraph. 
Subject  to  the  requirements  of  subpara- 
graph (B),  the  Administration  shall  assist 
each  concern  participating  in  the  program 
to  obtain  the  goals  esubllshed  by  the  pre- 
ceding two  sentences. 

"(B)  The  requirements  referred  to  in  sub- 
paragraph (A)  are— 

"(1)  no  award  shall  be  made  pursuant  to 
this  subsection  to  other  than  a  small  busi- 
ness concern;  and 

"(ii)  no  award  shall  be  made  pursuant  to 
this  subsection  If  such  award  would  cause 
the  small  business  concern  to  exceed  its  ap- 
proved 8(a)  contract  support  level  for  the 
relevant  fiscal  year  that  was  established 
pursuant  to  subparagraph  (A). 

"(C)  The  support  level  established  pursu- 
ant to  subparagraph  (A)  shall  not.  for  any 
three-year  period,  be  set  at  a  level  that 
would,  by  Itself,  cause  the  small  business 
concern  to  exceed  the  applicable  size  stand- 
ard for  its  primary  industry  if  it  actually 
was  awarded  such  a  level  of  contracts. 

"(D)  When  implementing  the  require- 
ments of  subparagraph  (C)  for  industries 
with  size  standards  based  upon  numbers  of 
employees,  the  Administration  shall  ascer- 
tain from  the  most  recently  available  census 
data  the  average  dollar  value  of  receipts  per 
employee  in  each  such  industry.  The  multi- 
plication of  such  value  by  the  relevant  size 
standard  shall  be  used  to  measure  the  com- 
pliance of  such  industries  with  the  require- 
ments of  subparagraph  (C). ". 

(c)  CowTKACT  Matching. —Section  8(a)  of 
the  Small  Business  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

•  (16)  If  a  contract  requirement  is  offered 
to  the  Administration  for  potential  award 
pursuant  to  this  subsection  and  the  agency 
offering  such  requirement  nominates  an  eli- 
gible small  business  concern  to  perform 
such  contract,  or  If  an  eligible  small  busi- 
ness concern  first  Identifies  a  contract  re- 
quirement and  causes  the  agency  to  offer 
such  requirement  to  the  Administration  for 
award  pursuant  to  this  subsection,  the  Ad- 
ministration shall,  in  either  event,  designate 
such  concern  for  the  negotiation  of  such  re- 
quirement, if — 

"(A)  the  concern  Is  a  responsible  contrac- 
tor for  such  proposed  award: 

•(B)  the  award  of  the  requirement  would 
be  in  accord  with  the  targeu.  objectives,  and 
goals  contained  in  such  concerns  approved 
business  plan;  and 

■(C)  the  award  would  not  exceed  the 
amounts  specified  In  subsection  (aMlKEKl). 


"(17)  If  contract  requirements  are  offered 
to  the  Administration  for  potential  award 
pursuant  to  this  subsection,  and  eligible 
small  business  concerns  are  neither  nomi- 
nated for  award  nor  identified  as  causing 
the  agency  to  offer  the  requirements  to  the 
Administration,  such  requirements  shall  be 
equitably  allocated  by  the  Administration.", 
(d)  Subcontract  Limitations.— 
(1)  Section  8(a)(14)  of  the  Small  Business 
Act  Is  amended  to  read  as  follows: 

•(14MA)  A  concern  may  not  be  awarded  a 
contract  under  this  subsection  as  a  small 
business  concern  unless  the  concern  agrees 
that— 

"(l)  In  the  case  of  a  contract  for  services 
(except  construction),  at  least  50  per 
centum  of  the  cost  of  contract  performance 
Incurred  for  personnel  shall  be  expended  for 
employees  of  the  concern;  and 

"(11)  in  the  case  of  a  contract  for  procure- 
ment of  supplies  (other  than  procurement 
from  a  regular  dealer  In  such  supplies),  the 
concern  will  perform  work  for  at  least  50 
per  centum  of  the  cost  of  manufacturing 
the  supplies  (not  Including  the  cost  of  mate- 
rials). 

"(B)  The  Administrator  may  change  the 
percentage  under  clause  (I)  or  (ID  of  sub- 
paragraph (A)  If  the  Administrator  deter- 
mines that  such  change  Is  necessary  to  re- 
flect conventional  Industry  practices  among 
business  concerns  that  are  t>elow  the  nu- 
merical size  standard  for  businesses  In  that 
Industry  category.  A  percentage  established 
under  the  preceding  sentence  may  not  differ 
from  a  percentage  established  under  section 
15(0). 

■(C)  The  Administration  shall  establish, 
through  public  rulemaking,  requirements 
similar  to  those  specified  in  subparagraph 
(A)  to  be  applicable  to  contracts  for  general 
and  specialty  construction  and  to  contracts 
for  any  other  industry  category  not  other- 
wise subject  to  the  requirements  of  such 
subparagraph.  The  percentage  applicable  to 
any  such  requirement  shall  be  determined 
in  accordance  with  subparagraph  (B). 
except  that  such  a  percentage  may  not 
differ  from  a  percentage  established  under 
section  15(0)  for  the  same  industry  catego- 
ry". 

(3)  Section  1S<0)  of  the  Small  Business 
Act  is  amended  to  read  as  follows: 

"(o)(l)  A  concern  may  not  be  awarded  a 
contract  under  subsection  (a)  as  a  small 
business  concern  unless  the  concern  agrees 
that— 

"(A)  in  the  case  of  a  contract  for  services 
(except  construction),  at  least  50  per 
centum  of  the  cost  of  contract  performance 
incurred  for  personnel  shall  be  expended  for 
employees  of  the  concern;  and 

•(B)  in  the  case  of  a  contract  for  procure- 
ment of  supplies  (other  than  procurement 
from  a  regular  dealer  in  such  supplies),  the 
concern  will  perform  work  for  at  least  50 
per  centum  of  the  cost  of  manufacturing 
the  supplies  (not  Including  the  cost  of  mate- 
rials). 

••(2)  The  Administrator  may  change  the 
percentage  under  subparagraph  (A)  or  (B) 
of  paragraph  (1)  if  the  Administrator  deter- 
mines that  such  change  Is  necessary  to  re- 
flect conventional  industry  practices  among 
business  concerns  that  are  t>elow  the  numer- 
ical size  standard  for  businesses  in  that  In- 
dustry category. 

"(3)  The  Administration  shall  establish, 
through  public  rulemaking,  requirements 
similar  to  those  specified  in  paragraph  ( 1 )  to 
be  applicable  to  contracts  for  general  and 
specialty  construction  and  to  contracts  for 
any  other  Industry  category  not  otherwise 


subject  to  the  requirements  of  such  sub- 
paragraph. The  percentage  applicable  to 
any  such  requirement  shall  be  determined 
In  accordance  with  paragraph  (2). ". 

(e)  Paperwork  REDU<rriON.— Section 
8(a)(1)  of  the  Small  Business  Act  Is  further 
amended  by  adding  the  following  new  sub- 
paragraph: 

'•(F)  The  Administration  shall,  to  the 
maximum  extent  practicable,  minimize 
delay,  eliminate  excess  regulation,  and  re- 
quire only  such  paperwork  as  may  be  neces- 
sary to  effect  the  orderly  and  efficient  man- 
agement of  the  program  established  by 
7(J)(10)  and  the  award  of  contrturts  pursuant 
to  this  subsection.  The  Administration  shall 
make  substantial  and  sustained  efforts  to 
achieve  a  maximum  ten-day  period  as  the 
average  processing  time  for  approving  op- 
tions and  modifications  to  existing  contracts 
awarded  pursuant  to  this  subsection  and 
submitted  to  the  Administration  for  approv- 
al.". 

SEC.  I«.  FRAID.  WASTE  AND  ABISE. 

(a)  Prohibited  Actions  and  Employee  Re- 
sponsibilities.—Section  8(a)  of  the  Small 
Business  Act  Is  further  amended  by  adding 
the  following  new  pai'agraphs: 

■(18>(A)  No  person  within  the  employ  of 
the  Administration  shall,  during  the  term  of 
that  employment  and  for  a  period  of  two 
years  after  such  employment  has  been  ter- 
minated, engage  In  any  activity  of  transac- 
tion specified  In  subparagraph  (B)  with  re- 
spect to  any  concern  that  was  certified  pur- 
suant to  this  subsection  during  such  per- 
son's term  of  employment. 

"(B)  The  activities  and  transactions  re- 
ferred to  in  subparagraph  (A)  are— 

"(i)  the  buying,  selling  or  receipt  of  any 
legal  or  beneficial  ownership  of  stock  or  any 
other  ownership  interest  or  the  right  to  ac- 
quire any  such  interest; 

"(11)  the  making  or  carrying  out  of  a  writ- 
ten or  oral  agreement  (whether  or  not  legal- 
ly enforceable)  to  purchase  or  otherwise 
obtain  any  right  or  Interest  described  in 
clause  (1);  and 

"(ill)  the  receipt  of  any  other  benefit  or 
right  that  may  reasonably  be  considered  an 
incident  of  ownership. 

"(C)  Any  present  or  former  employee  of 
the  Administration  who  violates  this  para- 
graph shall  be  subject  to  a  civil  penalty,  as- 
sessed by  the  Attorney  General,  that  shall 
not  exceed  300  per  centum  of  the  maximum 
amount  of  gain  such  employee  realized  or 
could  have  realized  as  a  result  of  engaging 
in  those  activities  and  transactions  pro- 
scribed by  subparagraph  (B). 

"(19KA)  Any  employee  of  the  Administra- 
tion who  has  authority  to  take,  direct 
others  to  take,  recommend,  or  approve  any 
action  with  respect  to  any  program  or  activi- 
ty conducted  pursuant  to  this  subsection  or 
section  7(J),  shall  not,  with  respect  to  any 
such  action,  exercise  or  threaten  to  exercise 
such  authority  on  the  basis  of  the  political 
activity  or  affiliation  of  any  party.  Employ- 
ee of  the  Administration  shall  expeditiously 
report  to  the  Inspector  General  of  the  Ad- 
ministration any  such  action  for  which  such 
employee's  participation  has  been  solicited 
or  directed. 

"(B)  Any  employee  who  willfully  and 
knowingly  violates  subparagraph  (A)  shall 
be  subject  to  disciplinary  action,  imposed  by 
the  Administrator,  which  may  consist  of 
separation  from  service,  reduction  in  grade, 
suspension,  or  reprimand. 

"(C)  Any  person  holding  the  position  of 
Administrator  or  Deputy  Administrator  who 


willfully  and  knowingly  violates  subpara- 
graph (A)  shall  be  separated  from  service. 

"(D)  Subparagraph  (A)  shall  not  apply  to 
any  action  taken  as  a  t>enalty  or  other  en- 
forcement of  a  violation  of  any  law,  rule,  or 
regulation  prohibiting  or  restricting  certain 
political  activity. 

"(E)  The  prohibitions  of  subparagraph 
(A),  and  remedial  measures  provided  for 
under  subparagraphs  (B)  and  (C)  with 
regard  to  such  prohibitions,  shall  be  In  addi- 
tion to,  and  not  In  lieu  of.  any  other  prohibi- 
tions, measures  or  liabilities  that  may  arise 
under  any  other  provision  of  law.". 

(b)  Reporting.— Section  8(a)  of  the  Small 
Business  Act  is  further  amended  by  adding 
the  following  new  paragraph: 

"(20)(A)  Small  business  concerns  partici- 
pating in  the  program  conducted  under  the 
authority  of  section  7(J)(10)  and  eligible  to 
receive  contracts  pursuant  to  this  subsec- 
tion shall  submit  to  the  Associate  Adminis- 
trator for  Minority  Small  Business  and  Cap- 
ital Ownership  Development  at  least  once 
during  each  three-month  period  during  such 
concern's  term  of  participation— 

"(1)  a  listing  of  any  agents,  representa- 
tives, attorneys,  accountants,  consultants, 
and  other  parties  (other  than  employees) 
receiving  compensation  from  such  concern 
to  assist  in  obtaining  Federal  contracts  for 
such  concern;  and 

"(ID  the  amount  of  compensation  received 
by  the  parties  Identified  pursuant  to  sub- 
paragraph (A)  over  the  relevant  reporting 
period  and  a  description  of  the  activities 
performed  in  return  for  such  compensation. 

"(B)  Such  Associate  Administrator  shall 
immediately  report  to  the  Inspector  Gener- 
al of  the  Administration  any  suspicion  of 
improper  activity  ascertained  from  a  review 
of  any  report  received  under  this  paragraph. 

"(C)  The  Associate  Administrator  shall 
report  to  the  Committees  on  Small  Business 
of  the  Senate  and  the  House  of  Representa- 
tives the  names  of  those  concerns  that  have 
failed  to  submit  a  report  under  this  para- 
graph within  thirty  calendar  days  after 
such  report  is  due.". 

(c)  Contract  Perpormance.— Section  8(a) 
of  the  Small  Business  Act  is  further  amend- 
ed by  adding  the  following  new  paragraph: 

"(21  MA)  Subject  to  the  provisions  of  sub- 
paragraph (B).  a  contract  (including  op- 
tions) awarded  pursuant  to  this  subsection 
shall  be  performed  by  the  concern  that  ini- 
tially received  such  contract.  Notwithstand- 
ing the  provisions  of  the  preceding  sentence, 
if  the  owner  or  owners  upon  whom  eligibil- 
ity was  based  relinquish  ownership  or  con- 
trol of  such  concern,  or  enter  Into  any 
agreement  to  relinquish  such  ownership  or 
control,  such  contract  or  option  shall  be  ter- 
minated for  the  convenience  of  the  govern- 
ment, except  that  no  repurchase  costs  or 
other  damages  may  be  assessed  against  such 
concern  due  solely  to  the  provisions  of  this 
subparagraph. 

"(B)  The  Administrator  may.  as  a  matter 
of  discretion  and  on  a  nondelegable  basis, 
wavie  the  requirements  of  subparagraph  (A) 
if  requested  to  do  so  prior  to  the  actual  re- 
linquishment of  ownership  or  control.  In  ad- 
dition to  the  requirement  of  the  preceding 
sentence,  a  waiver  may  only  be  given  If  one 
or  more  of  the  following  conditions  exist: 

"(1)  Exceptional  circumstances  evidence  a 
manifest  hardship  on  such  socially  and  eco- 
nomically disadvantaged  Individuals,  and 
the  failure  to  give  a  waiver  would  substan- 
tially harm  the  public  Interest. 

••(11)  When  it  is  necessary  for  the  owners 
of  the  concern  to  surrender  partial  control 
of  such  concern  on  a  temporary  basis  in 
order  to  obtain  equity  financing. '•. 


(d)  Criminal  Penalties.— Section  16(d)  of 
the  Small  Business  Act  is  amended— 

(1)  by  striking  '$50,000"  and  inserting 
"$500,000";  and 

(2)  by  striking  "five  years'  and  Inserting 
"ten  years". 

(e)  Inspector  General  Investigations.— 
Section  10(e)  of  the  Small  Business  Act  is 
amended  by— 

(1)  Inserting  "and  the  Inspector  General 
of  the  Administration"  Immediately  after 
• "  Administration ' " , 

(2)  inserting  "(1)"  immediately  after  "(e)", 
and 

(3)  adding  the  following  new  paragraph: 
•"(2)(A>  The  Committee  on  Small  Business 

of  either  the  Senate  or  the  House  of  Repre- 
sentatives may  request  that  the  Inspector 
General  of  the  Administration  conduct  an 
investigation  of  any  program  or  activity  con- 
ducted under  the  authority  of  sections  7(J) 
or  8(a)  of  thU  Act.  Not  later  than  fifteen 
days  after  the  receipt  of  such  a  request,  the 
Inspector  General  shall  inform  the  commit- 
tee, in  writing,  of  the  estimated  time  needed 
to  complete  the  investigation,  or  shall  deny 
the  request  for  good  cause.  If  the  commlt- 
tees  request  is  denied,  the  Insf>ector  Gener- 
al shall  provide  the  committee  with  a  writ- 
ten and  detailed  explanation  of  the  reasons 
for  the  denial  within  such  fifteen-day 
period. 

"(B)  The  Office  of  the  Inspector  General 
shall  keep  the  committee  duly  Informed  of 
the  progress  of  any  investigation  conducted 
pursuant  to  subparagraph  (A)  and  shall  fur- 
nish such  committee,  in  a  timely  manner,  a 
detailed  written  report  of  its  findings,  con- 
clusions, and  recommendations.". 

(f)  Status  op  the  Associate  Administra- 
tor POR  Minority  Small  Business  and  Cap- 
ital Ownership  Development.— Section 
4(b)(1)  of  the  Small  Business  Act  Is  amend- 
ed by  Inserting  immediately  after  "Associate 
Administrator  for  Minority  Small  Business 
and  Capital  Ownership  Development"  the 
following:  "who  shall  be  an  employee  in  the 
competitive  service  or  in  the  Senior  Execu- 
tive Service  and  a  career  appointee". 

SEC.  17.  "NON-MANCFACTl'RER  "  RULE. 

Section  8(a)  of  the  Small  Business  Act  is 
further  amended  by  adding  the  following 
new  paragraph: 

"(22)(A)  An  otherwise  responsible  busi- 
ness concern  that  is  in  compliance  with  the 
requirements  of  subparagraph  (B)  shall  not 
be  denied  the  opportunity  to  submit  and 
have  considered  its  offer  for  any  procure- 
ment contract  for  the  supply  of  a  product  to 
be  let  pursuant  to  this  subsection  or  subsec- 
tion (a)  of  section  15  solely  because  such 
concern  Is  other  than  the  actual  manufac- 
turer or  processor  of  the  product  to  be  sup- 
plied under  the  contract. 

"(B)  To  be  in  compliance  with  the  require- 
ments referred  to  in  subparagraph  (A),  such 
a  business  concern  shall— 

"(i)  be  primarily  engaged  in  the  wholesale 
or  retail  trade; 

"(li)  be  a  regular  dealer,  as  defined  pursu- 
tint  to  section  35(a)  of  title  41,  United  States 
Code  (popularly  referred  to  as  the  Walsh- 
Healey  Public  Contracts  Act),  in  the  prod- 
uct to  be  offered  the  Government  or  be  spe- 
cifically exempted  from  such  section  by  sec- 
tion 7(  J  XI 2  KB);  and 

"(iii)  represent  that  it  will  supply  the 
product  of  a  domestic  small  business  manu- 
facturer or  processor,  except  that,  the  Ad- 
ministrator may  waive  the  application  of 
this  clause,  as  it  pertains  to  the  furnishing 
of  a  product  manufactured  or  pr(x;essed  by 
a  small  business,  for  any  class  of  products 
for  which  there  are  no  small  business  manu- 


facturers or  processors  participating  In  the 
Federal  market. ". 

SEC.  18.  SUBCONTRACTING  PROGRAM. 

Section  8(d)(4KE)  of  the  Small  Business 
Act  Is  amended  by— 

(1)  Inserting  "(1)"  immediately  after  "(E)"; 
and 

(2)  adding  the  following  new  clause: 

"(Ii)  Every  contract  to  be  awarded  after 
the  effective  date  of  this  clause  and  that  Is 
subject  to  the  requirements  of  paragraph 
(4)  or  (5).  shall  contain  a  provision  providing 
for  liquidated  damages  In  the  event  that  the 
prime  contractor  falls  to  comply  in  good 
faith  with  the  clause  contained  In  para- 
graph (3)  or  with  any  plan  required  of  such 
contractor  pursuant  to  the  authority  of  this 
subsection.  The  awarding  agency  shall 
ensure,  by  reviewing  the  past  performance 
of  the  apparent  successful  offeror  or  bidder, 
that  such  bidder  or  offeror  has  not  offered 
goals  that  are  unreasonably  below  Its  actual 
past  performance.". 

SEC.    IS.    REl^TIONSHIP   WITH    OTHER   PROCURE- 
MENT PROGRAMS. 

Section  15(m)  of  the  Small  Business  Act  is 
amended  to  read  as  follows: 

"(m)(l)  Each  agency  subject  to  the  re- 
quirements of  section  1207  of  Public  Law 
99-661  shall,  when  Implementing  such  re- 
quirements— 

•■(A)  establish  policies  and  procedures  that 
insure  that  there  will  be  no  reduction  In  the 
current  number  or  dollar  value  of  contracts 
awarded  pursuant  to  this  section  and  sec- 
tion 8(a)  in  order  to  achieve  any  goal  or 
other  program  objective;  and 

"(B)  implement  such  section  1207  In  a 
manner  that  will  not  alter  or  change  the 
procurement  process  used  to  Implement  this 
section  or  section  8(a). 

"(2)  All  procurement  center  representa- 
tives (including  those  referred  to  in  subsec- 
tion (k)(6)),  in  addition  to  such  other  duties 
as  may  be  designated  by  the  Administrator, 
shall- 

"(A)  monitor  the  performance  of  the  pro- 
curement activities  to  which  they  are  as- 
signed to  ascertain  the  degree  of  compliance 
with  the  requirements  of  paragraph  ( 1 ); 

""(B)  repiort  to  their  immediate  supervisors 
all  instances  of  noncompliance  with  such  re- 
quirements; and 

"■(C)  increase,  insofar  as  possible,  the 
number  and  dollar  value  of  procurements 
that  may  be  used  for  the  programs  estab- 
lished under  this  section,  section  8(a),  and 
section  1207  of  Public  Law  99-661. 

"(3)  A  business  concern  shall  not  be  con- 
sidered other  than  a  small  business  concern, 
for  purposes  of  section  1207  of  Public  Law 
99-661,  solely  because  its  receipts  or  number 
of  employees  exceed  the  applicable  numeri- 
cal size  standard  (established  pursuant  to 
section  3  of  the  Act)  in  effect  as  of  October 
1,  1987,  unless  such  receipts  or  number  of 
employees  exceed  such  size  standard  by 
more  than  25  per  centum." 

SEC.  20.  STANDARD  INDUSTRIAL  CLASSIPICA'nON 
CODE  LIMITATIONS. 

Section  8(a)(7)  of  the  Small  Business  Act 
is  amended  by— 

(1)  inserting  '(A)"  after  "(7)";  and 

(2)  adding  the  following  new  subpara- 
graph: 

"(B)  Limitations  established  by  the  Ad- 
ministration in  Its  regulations  and  proce- 
dures restricting  the  award  of  contracts  pur- 
suant to  this  subsection  to  a  limited  number 
of  standard  industrial  classification  codes  in 
an  approved  business  plan  shall  not  be  ap- 
plied In  a  manner  that  Inhibits  the  logical 
business    progression    by    a    participating 
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small  business  concern  Into  u-ess  of  Indus- 
trial endeavor  where  such  concern  has  the 
potential  for  success." 

SKC     tl     DIRECTORS   OF   SMALL   AND   DISADVAN- 
TAGED BUSINESS  ITILIZATION. 

Section  I5(k)  of  the  Small  Business  Act  is 
amended  by— 

(1)  amending  paragraph  (3)  to  read  as  fol- 
io**^ J  -.  ji 

"(3)  be  responsible  only  to.  and  report  di- 
rectly to,  the  head  of  such  agency  or  to  the 
deputy  of  such  head;": 

(2)  striking  "and"  at  the  end  of  paragraph 

(6);  ^    . 

(3)  striXing  the  period  at  the  end  of  para- 
graph <7)  and  inserting  in  lieu  thereof", 

and";  and  .    ^     ,  ,. 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  make  recommendations  to  contract- 
ing officers  whether  a  particular  contract 
requirement  should  be  awarded  pursuant  to 
subsection  (a),  section  8<a)  or  section  1207  of 
Public  Law  99-Ml.  Such  recommendations 
shall  be  made  with  due  regard  to  the  re- 
quirements of  subsection  <m)  and  the  fail- 
ure of  the  contractmg  officer  to  accept  any 
such  recommendations  shall  be  documented 
and  included  within  the  appropriate  con- 
tract file.". 

SBC  a.  RKGl'LATIONS. 

The      Small      Business      Administration 

shall- 

(1)  within  60  days  after  the  date  of  enact- 
ment of  this  Act  conduct  meetings  of 
present  and  potential  participants  in  the 
program  esublished  by  sections  7(JH10)  of 
the  Small  Business  Act.  as  amended  by  thU 
Act,  to  ascertain  and  consider  public  com- 
ment on  the  nature  and  extent  of  regula- 
tions needed  to  implement  this  Act; 

(2)  within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  Act,  pub- 
lish in  the  Federal  Register  proposed  rules 
and  regulations  implementing  this  Act;  and 

(3)  within  two  hundred  and  ten  days  after 
the  date  of  enactment  of  this  Act.  publish  in 
the  Federal  Register  final  rules  and  regula- 
tions implementing  this  Act. 

SEC  a.  EMPLOYEE  TRAINING  AND  EVALI'ATIONS. 

(a)  Training  Rmoirbment.— No  person 
within  the  employ  of  the  Small  Business 
Administration  shall  perform  any  of  the 
principle  functions  of  a  Business  Opportuni- 
ty Specialist  as  those  functions  relate  to  the 
provisions  of  the  Act,  unless  such  person 
first  receives  training  on  how  to  successfully 
operate  the  Capital  Ownership  Develop 
ment  Program  and  achieve  its  stated  pur- 
poses. The  provisions  of  the  preceding  sen- 
tence may  be  waived  by  the  AdminUtrator 
for  new  hires  or  those  employees  newly  clas- 
sified or  assigned  as  a  Business  Opportunity 
SpecialUt  except  that,  such  waiver  for  any 
such  hire  or  employee  shall  not  extend  for  a 
period  of  longer  than  ninety  days. 

(b)  Donas  or  Bosinxss  Opportunity  Spe- 
cialists.—An  individual  within  the  employ 
of  the  Small  Business  Administration  who  is 
designated  to  perform  the  functions  of  a 
Business  Opportunity  Specialist  in  addition 
to  the  duties  and  responsibilities  specified  in 
this  Act,  shall— 

(1)  conduct  contract  negotiations  on 
behalf  of  such  Administration  for  contracts 
awarded  pursuant  to  section  8(a)  of  the 
Small  Business  Act  when  performance  will 
be  rendered  by  one  or  more  firms  in  such 
Specialist's  assigned  portfolio;  and 

(2)  facilitate  and  otherwise  assist  such 
firms  in  negotiating  for  the  receipt  by  them 
of  any  contract  to  be  let  pursuant  to  section 
8(a)  of  such  Act. 


(c)  Training  Responsibilities.— The  Ad- 
ministration shall  take  such  actions  as  may 
be  appropriate  to  train  and  qualify  such 
Speclallsu  to  perform  such  negotiations. 

(d)  PiRPORMANCE  Evaluations.-To  the 
extent  practicable,  the  Administrator  shall 
ensure  that  the  performance  appraisal 
system  applicable  to  a  Business  Opportunity 
Specialist  affords  substantial  recognition  to 
how  well  such  Specialists  assigned  portfolio 
of  concerns  participating  In  the  program  es 
Ublished  by  section  7(J)<10)  of  the  Small 
Business  Act  are  achieving  competitiveness 
and  furthering  the  business  development 
purposes  of  the  program. 

SEC.  14.  MI9CELLANEOIS  AND  TECHNICAL  PROVI- 
SIONS. 

(a)  Annual  GAO  Report. -Section  7(J)(8) 
of  the  Small  Business  act  is  amended  by 
striking  "January  1.  1981"  and  all  that  fol- 
lows and  by  inserting  In  lieu  thereof  "Janu- 
ary 1  of  each  year.". 

(b)  Repealer. -Section  106  of  Public  Law 
96-481  is  repealed. 

(c)  Indian  Tribe  Exemption.— Section 
8<a)(l)<E)<l)  of  the  Small  Business  Act,  as 
amended  by  section  U  of  this  Act.  shall  not 
apply  to  concerns  owned  and  controlled  by 
economically  disadvantaged  Indian  tribes  as 
defined  pursuant  to  paragraphs  (4)  and  (13) 
of  section  8(a)  of  the  Small  Business  Act. 

<d)  Continuation  or  Competition  por 
CJertain  Contract  Requirements-NoI 
withstanding  any  other  provision  of  this 
Act.  contract  requirements  that  have  l)een 
historically  competed  pursuant  to  section 
8(a)  of  the  Small  Business  Act  before  the  ef 
fective  date  of  this  Act  shall  continue  to  be 
competed  If— 

(1)  such  competition  was  based  on  price 
and  other  price  related  factors;  and 

(2)  there  is  a  reasonable  expectation  that 
at  least  two  responsible  small  business  con- 
cerns, eligible  for  the  award  of  contracts 
pursuant  to  such  section,  will  continue  to 
submit  offers  at  fair  market  prices. 

(e)  Unpriced  Options.-(I)  Within  sixty 
days  after  the  date  of  enactment  of  this  Act, 
the  Small  Business  Administration,  and  the 
appropriate  Pedertil  agency,  shall  make  sub- 
stantial and  sustained  efforts  to  negotiate 
contract  modifications  for  fair  market  price 
for  any  and  all  unpriced  options  contained 
in  contracts  previously  awarded  pursuant  to 
section  8(a)  of  the  Small  Business  Act  with 
the  contractor  that  was  initially  awarded 
such  contract. 

(2)  During  the  period  of  time  descril)ed  In 
paragraph  (1)  such  agencies  shall  refrain 
from  procuring  such  requirements  from  al- 
ternative sources  except  that,  no  delay  may 
be  Incurred  pursuant  to  this  paragraph  that 
would  cause  substantial  harm  to  a  public  In- 
terest. 

(3)  The  Small  Business  Administration 
shall  take  appropriate  actions,  including 
publication  in  the  Federal  Register,  to 
advise  small  business  concerns  and  Federal 
agencies  of  the  requirements  of  this  subsec- 
tion. 

SEC.  M.  AUTHORIZATIONS. 

For  fiscal  year  1988,  there  is  authorized  to 
be  appropriated  $4,735,000  to  implement  the 
requiremenu  of  section  20,  23  and,  24  of 
this  Act.  Of  the  amount  authorized  to  t>e 
appropriated- 

(1)  $735,000  shall  be  used  for  the  hire  of 
Procurement  Center  Representatives;  and 

(2)  $2,765,000  shall  be  used  for  the  hire  of 
Business  Opportunity  Specialists. 

SEC,  M.  EFFECTIVE  DATES. 

Except  as  otherwise  provided,  this  Act 
shall  become  effective  one  year  after  the 
date  of  enactment,  except  that  sections  6, 


12,  19,  20,  21,  22,  and  23  of  this  Act  shall 
become  effective  on  the  date  of  enactment. 


SEC.  r.  REVIEW  OF  COMPETITIVE  THRESHOLDS. 

(a)  Report.— Beginning  one  year  after  the 
date  of  enactment  of  this  Act,  and  at  inter- 
vals of  one  year  thereafter  for  an  additional 
period  of  two  years,  the  Comptroller  Gener- 
al of  the  United  States  shall  transmit  a 
report  to  Congress  describing  the  results  of 
detailed  review,  conducted  by  the  Comptrol- 
ler General,  on  the  Implementation  of  the 
amendments  made  by  section  11  of  this  Act. 
Each  such  report  shall  pertain  to  the  pre- 
ceding twelve  month  period  and  shall  con- 
Uln— 

(Da  specific  determination  as  to  whether 
the  implementation  of  section  1 1  has  furth- 
ered the  business  development  purposes  of 
this  Act;  and 

(2)  such  recommendations  for  competitive 
procurement  techniques  as  may  l>e  neces- 
sary to  advance  such  purposes. 

(b)  Termination  or  Section  11. —Section 
11  of  this  Act  shall  cease  to  be  effective  one 
year  after  receipt  of  the  last  report  required 
to  be  transmitted  pursuant  to  (a)  if— 

(1)  the  Comptroller  General  determines 
and  reports  that  the  implementation  of  sec- 
tion 11  has  Impeded  the  business  develop- 
ment purposes  of  this  Act;  and 

(2)  a  Joint  Resolution  of  the  Congress  has 
been  enacted  agreeing  with  the  findings  of 
the  Comptroller  General  and  providing  for 
a  new  or  modified  system  to  Insure  appro- 
priate competition  In  the  award  of  contracts 
pursuant  to  section  8(a)  of  the  Small  Busi- 
ness Act  to  commence  one  year  after  the  re- 
ceipt of  the  last  report  required  by  subsec- 
tion (a). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McDADE.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  La- 
Palce)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaPalce]. 
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Mr.  LaFALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1807.  a  bill  that  would  amend  the 
Small  Business  Act  to  reform  the  Cap- 
ital Ownership  Development  Program 
administered  by  the  Small  Business 
Administration  (SBA1. 

This  program,  commonly  referred  to 
as  the  section  8(a)  program,  is  respon- 
sible for  awarding  over  $3  billion  a 
year  in  Federal  contracts  to  small 
businesses  that  are  owned  and  con- 
trolled by  socially  and  economically 
disadvantaged  individuals. 

We  have  all  heard  recent  horror  sto- 
ries of  how  this  program  can  be 
abused.  While  we  need  to  address  the 
flaws  in  the  program  that  permitted 
and,  indeed,  promoted  such  abuses,  we 
must  also  keep  in  mind  that  the  pro- 


gram is  intended  to  be  the  most  signif- 
icant effort  of  the  Federal  Govern- 
ment to  reduce  the  effects  of  discrimi- 
nation on  entrepreneurial  endeavors. 

The  Committee  on  Small  Business, 
therefore,  comes  before  the  House 
today,  in  a  bipartisan  and  unified  fash- 
ion, to  offer  a  bill  that  presents  a  rea- 
soned approach  to  restoring  true  busi- 
ness development  purposes  to  the  pro- 
gram, and  proposing  significant  new 
safeguards,  against  fraud,  waste,  and 
abuse. 

Mr.  Speaker,  I  would  point  out  that 
the  only  way  we  were  able  to  get  this 
bipartisan  and  unified  approach  was 
because  of  the  unbelievably  coopera- 
tive yeoman  efforts  of  so  many  indi- 
viduals, including  the  chairman  of  the 
subcommittee  that  initially  drafted 
the  bill.  Chairman  Mavroules,  the 
gentleman  from  Pennsylvania  [Mr. 
McDade],  the  ranking  minority 
member  of  the  full  committee,  and  the 
gentleman  from  Massachusetts  [Mr. 
Conte],  the  ranking  minority  member 
of  the  subcommittee,  the  members  of 
the  Congressional  Black  Caucus,  the 
members  of  the  Congressional  Hispan- 
ic Caucus,  and  also  the  tremendotis  bi- 
partisan effort  of  our  staff. 

I  do  not  want  to  exclude  any  person, 
but  I  should  include  Don  Terry,  Tom 
Trimboli,  Cathleen  Carman,  Drew 
Hiatt,  and  Bill  Angelo, 

The  biU  would  accomplish  these  pur- 
poses in  a  number  of  different  ways. 

First,  the  bill  would  clearly  and  defi- 
nitely state  that  the  purpose  of  the 
program  is  to  promote  the  competitive 
viability  of  small  businesses  owned  and 
controlled  by  the  socially  and  eco- 
nomically disadvantaged  so  that  they 
may  compete  on  an  equal  basis  in  the 
American  economy.  No  longer  should 
the  program  be  twisted  in  order  to 
achieve  varying  political  agendas.  No 
longer  should  sole  source  contracts  be 
awarded  to  aggrandize  the  wealth  of 
the  well-connected  or  the  well-heeled. 
No  longer  should  participating  firms 
become  so  dependent  on  8(a)  contracts 
that  their  failure  becomes  virtually 
ensured  when  they  leave  the  program. 
Under  this  bill,  the  SBA's  authority 
can  only  be  vised  for  true  business  de- 
velopment so  that  the  program  will 
provide  a  fair  opportunity  for  business 
success  to  the  greatest  niunber  possi- 
ble of  disadvantaged  people. 

Second,  in  order  to  promote  the 
competitiveness  of  firms,  help  to 
insure  a  fair  distribution  of  larger  con- 
tracts, and  prevent  program  abuse,  the 
bill  provides  that  SBA  must  compete 
all  contracts  having  an  anticipated 
value  of  over  $2  million,  if  for  con- 
struction, manufacturing,  service  or 
retail,  and  $1  million,  if  the  contract  is 
for  any  other  purpose.  Under  such 
thresholds,  it  is  anticipated  that  well 
over  50  percent  of  all  8(a)  contract  dol- 
lars would  be  subject  to  competition. 

If  this  provision  had  been  in  effect 
in  1984.  I  believe  that  we  would  not 


have  a  Wedtech  scandal  today.  In  any 
event,  imder  this  bill  the  distribution 
of  larger  contracts  will  be  the  function 
of  competitive  forces  and  not  politics 
or  favoritism. 

In  a  series  of  related  provisions,  SBA 
and  8(a)  firms  would  be  required  to 
work  together  to  secure  contracts  out- 
side of  the  8(a)  program.  Goals  for 
non-8(a)  sales  are  established  to  help 
firms  develop  a  competitive  position 
by  the  time  it  leaves  the  program. 
Under  present  SBA  practice,  firms  are 
allowed  to  load  up  on  8(a)  contracts 
during  their  final  years  in  the  pro- 
gram. This,  however,  leads  to  severe  fi- 
nancial problems  after  the  firm  exits 
the  program  and  the  sheltered  8(a) 
contract  support  is  terminated. 

The  bill  would  also  segment  the  8(a) 
program  into  three  different  and  dis- 
tinct stages  so  that  management  as- 
sistance can  be  tailored  to  firms  that 
have  reached  like  levels  of  competitive 
viability.  The  first  stage  would  last  for 
a  total  of  4  years;  the  second  stage,  3 
years;  and  the  last  stage  would  be  a 
maximum  of  2  years.  Specialized  man- 
agement, technical,  and  financial  as- 
sistance is  provided  to  firms  in  each 
stage  to  promote  their  competitive- 
ness, and  the  total  term  of  participa- 
tion is  extended  to  9  years.  The  cur- 
rent administrative  practice  of  SBA  is 
to  provide  a  term  averaging  slightly 
over  6  years. 

A  third  area  of  concern  addressed  by 
the  bill  is  the  application  process  and 
delay  involved  in  processing  SBA  pa- 
perwork. One  of  the  most  frequent 
and  legitimate  complaints  concerning 
this  program  is  the  length  of  time  it 
takes  for  firms  to  receive  8(a)  certifica- 
tion. The  conunittee  has  been  told  of 
applicants  that  have  literally  waited  1 
or  2  years  to  have  their  applications 
fully  processed.  This  bill  would  cut  the 
application  processing  time  to  90  days 
by  eliminating  duplicative  SBA  re- 
views and  otherwise  streamlining  all 
admission  procedures. 

Fourth,  the  bill  also  would  make  a 
nimiber  of  programmatic  and  techni- 
cal changes  needed  to  both  preserve 
the  integrity  of  the  effort  and  further 
business  development.  For  example, 
business  development  expense  grants 
would  be  eliminated  and  loan  pro- 
grams substituted  in  their  place;  agen- 
cies would  be  precluded  from  paying 
more  than  a  fair  market  price  under 
8(a)  contracts;  requirements  of  big 
business  to  subcontract  to  small  and 
small  disadvantaged  business  would  be 
enhanced;  and  the  relationship  be- 
tween small  business  set-asides,  8(a) 
contracts,  and  section  1207  (Public 
Law  99-661)  small  disadvantaged  busi- 
ness set-asides  would  be  better  de- 
fined. 

Of  great  significance  is  a  section  of 
the  bill  that  would  require  SBA  to  es- 
tablish and  maintain  a  detailed  data 
base  on  all  8(a)  firms  and  firms  that 
have  left  the  program  over  the  previ- 


ous 3-year  period.  At  present,  SBA's 
data  collection  efforts  are  deplorable. 
The  agency  does  not  have  sufficient 
data  to  make  informed  policy  deci- 
sions; monitor  the  program  for  poten- 
tial abuse;  measure  the  success  of  its 
program  efforts;  or  make  intelligent 
judgments  regarding  resources  alloca- 
tions. 

Finally,  the  bill  contains  7  specific 
provisions  dealing  exclusively  with  the 
issues  of  fraud,  waste,  and  abuse. 
Severe  restrictions  would  be  placed  on 
the  ownership  interests  a  SBA  employ- 
ee or  past  employee  could  have  in  an 
8(a)  firm;  the  program  head  would 
have  to  be  a  career  employee  and 
occupy  a  career  reserve  position;  all 
program  actions  based  on  politically 
motivated  considerations  would  be 
strictly  prohibited  and  each  employee 
would  have  a  duty  to  report  such  pro- 
scribed activity  to  the  inspector  gener- 
al; 8(a)  firms  would  be  required  to 
report  on  the  compensation  paid  to 
consultants  and  lobbyists  to  secure 
Federal  contracts;  contracts  and  op- 
tions awarded  under  the  8(a)  program 
could  not  be  effectively  sold  off  to 
nondisadvantaged  firms  except  under 
extremely  limited  and  exceptional  cir- 
cumstances and,  then,  only  with  the 
prior  approval  of  the  Administrator; 
criminal  penalties  for  front  compsinles 
would  be  raised  from  $50,000  to 
$500,000  and  from  5  years  imprison- 
ment to  10  years;  and  lastly,  the  SBA's 
inspector  general  would  be  required  to 
work  more  closely  with  the  committee 
when  pursuing  investigations  on  issues 
related  to  the  8(a)  program. 

Many  Members  have  worked  long 
and  hard  hours  to  produce  this  bipar- 
tisan measure.  I  would  like  to  thank 
publicly  ranking  minority  member  Joe 
McDade,  subcommittee  Chairman 
MAVROtJLEs  and  Representative  Silvio 
CoNTE  for  helping  the  committee  fash- 
ion this  measure. 

I  want  to  bring  to  the  attention  of 
the  House  the  fact  that  there  are 
many  big  8(a)  firms  and  their  consult- 
ants, lawyers,  and  lobbyists,  that  have 
literally  become  quite  rich  through 
this  program.  They  have  exploited  op- 
portunity and,  unfortimately,  in  some 
cases,  transgressed  the  law  in  doing  so. 
This  bill,  however,  is  designed  primari- 
ly to  assist  disadvantaged  people  gain 
a  rightful  place  in  the  economy  and, 
consequently,  we  may  well  hear  some 
complaints  from  well-off  program  par- 
ticipants and  their  lobbyists  to  leave 
the  program  alone.  But,  this  is  not  an 
option.  It  is  an  excuse  to  raid  the  pro- 
gram further  and  to  take  program 
benefits  away  from  the  socially  and 
economic  disadvantaged  individual 
whom  the  program  is  intended  to  help. 

The  bill  provides  for  true  business 
development;  avoids  or  eliminates  pro- 
gram excesses;  will  safeguard  against 
fraud,  waste,  and  abuse;  and  will  re- 
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store  public  confidence  In  this  Impor- 
tant program. 

I  urge  my  colleagues  to  suport  this 
most  important  measure. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
measure  before  us  today.  If  ever  it  can 
be  said  of  any  bill  that  comes  before 
this  body  that  the  relevant  issues  re- 
ceived the  closest  scrutiny  and  were 
debated  with  vigor  and  that  true  nego- 
tiation and  compromise  made  this  bill 
possible,  then  surely  it  must  be  said  of 
this  bill.  This  bill  is  the  product  of 
long  and  diligent  effort  to  achieve  a 
consensus  measure  that  brings  mean- 
ingful reform  to  the  so-called  8(a)  pro- 
gram. And  I  would  like  to  commend 
our  chairman.  John  LaFalce,  subcom- 
mittee chairman.  Nick  Mavroules. 
ranking  minority  member,  Sil  Conte, 
members  of  the  full  and  subcommittee 
and  their  outstanding  staffs  for  their 
fine  efforts  which  are  now  reflected  in 
this  legislation. 

H.R.  1807  amends  the  Small  Busi- 
ness Act  to  reform  the  Capital  Owner- 
ship Development  Program,  commonly 
referred  to  as  the  section  8(a)  pro- 
gram. The  goal  of  this  program  is  to 
promote  the  development  and  giuwth 
of  firms  which  are  owned  by  individ- 
uals who  are  deemed  to  be  socially  and 
economically  disadvantaged.  Recent 
abuses  of  the  program,  such  as  the 
highly  publicized  Wedtech  scandal 
and  mismanagement  of  the  program, 
have  made  reform  not  only  necessary 
but  imperative. 

H.R.  1807  provides  for  greater  sim- 
plicity in  and  streamlining  of  admis- 
sion requirements  and  management  of 
the  8(a)  program.  Under  the  bill,  the 
program  participation  term  for  certi- 
fied firms  is  raised  from  7  to  9  years. 
And  participating  firms  are  eligible  for 
the  assistance  available  in  each  of  the 
new  program  phases.  This  help  is  cru- 
cial to  the  development  of  8(a)  con- 
cerns' business  base  and  expertise. 

For  the  first  time  since  the  pro- 
gram's inception  in  1969  under  then- 
President  Nixon,  the  8(a)  program  will 
now  require  by  statute  competition 
among  8(a)  firms  for  contracts  above  a 
certain  dollar  threshold.  Under  H.R. 
1807.  firms  are  also  strongly  encour- 
aged to  develop  their  commercial  busi- 
ness base  in  an  effort  to  reduce  their 
dependency  on  Federal  Government 
contracts.  New  and  stiffer  criminal 
penalties  are  provided  to  ensure 
against  future  abuses.  A  new  data  col- 
lection system  will  furnish  a  quantita- 
tive basis  for  tracking  and  assessing 
the  progress  of  8(a)  firms  and  the  per- 
formance and  efficacy  of  the  program. 
The  elimination  of  wasteful  business 
development  expense  grants  and  their 
replacement  with  a  new  loan  program 
will  bring  a  new  degree  of  fiscal  re- 
sponsibility to  the  program. 

This  important  bill  has  made  the 
necessary  reforms  to  ensure  the  conti- 


nuity of  the  program  and  the  fulfill- 
ment of  its  objectives.  Enhanced  ef- 
forts aimed  at  control  of  previously 
troublesome  areas  of  the  program  will 
help  to  mitigate  against  the  abuses  of 
the  past.  And  with  the  introduction  of 
competition  in  this  bill,  the  program 
will  go  a  long  way  toward  encouraging 
the  development  of  a  competitive 
spirit  among  8(a)  firms,  promote  the 
achievement  of  managerial  excellence, 
and  establish  know-how  about  produc- 
ing and  supplying  quality  goods  and 
services  at  the  lowest  possible  cost. 
H.R.  1807  will  help  to  place  within  the 
reach  of  other  socially  and  economi- 
cally disadvantaged  individuals  the  re- 
wards of  participation  in  the  free  en- 
terprise system  and  the  dream  of  en- 
trepreneurship.  The  administration 
has  signaled  its  support  for  this  meas- 
ure, and  I  would  urge  my  colleagues  to 
support  its  adoption  as  well. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  thank  all  of  the 
Members,  including  the  gentleman 
from  New  York  [Mr.  LaFalce],  the 
chairman,  for  the  gentleman's  coop- 
eration and  input  that  we  bring  before 
the  House  today,  the  gentleman  from 
Pennsylvania  [Mr.  McDade],  my 
friend,  and  also  the  gentleman  from 
Massachusetts  [Mr.  Conte],  the  coau- 
thor of  the  bill,  who  put  in  enormous 
time  and  effort  into  this  bill  hopefully 
to  bring  to  the  floor  a  bill  we  ought  to 
be  very  proud  of. 

Mr.  SpejJcer,  today  we  are  consider- 
ing H.R.  1807,  a  bill  I  am  proud  to 
have  coauthored.  This  bill  strengthens 
and  streamlines  the  8(a)  program. 

We  have  held  several  days  of  intense 
and  informative  hearings  on  reforming 
the  Small  Business  Administration's 
Capital  Ownership  Development,  or 
8(a).  Program.  Individuals  represent- 
ing a  broad  range  of  firms  and  organi- 
zations affected  by  this  legislation 
have  testified  in  H.R.  1807's  behalf. 

Through  this  thorough  and  candid 
examination  of  8(a).  we  have  been  able 
to  remodel  and  refine  a  program 
whose  purpose  is  of  great  importance 
to  minority  business  development. 

Over  the  years,  the  program  has 
consistently  fallen  short  of  its  intend- 
ed goals.  It  has  failed  to  deliver  on  its 
promise  to  help  a  broad  class  of  social- 
ly and  economically  disadvantaged  in- 
dividuals to  compete  in  the  main- 
stream of  the  American  economy.  H.R. 
1807  is  intended  to  restore  that  prom- 
ise. It  restores  credibility  and  integrity 
to  a  program  that  has  been  unfairly 
buffeted  by  tales  of  misuse  and  abuse. 
H.E.  1807  focuses  on  the  business  de- 
velopment intent  of  the  original  legis- 
lation and  promotes  self-sufficiency 
among  socially  and  economically  dis- 
advantaged individuals  and  businesses. 


What  we  do  today  will  put  the  8(a) 
program  back  on  the  right  track.  The 
strength  of  this  bill  is  that  it  inte- 
grates suggestions  from  our  witnesses, 
the  SBA.  and  committee  members. 
The  result  demonstrates  this  commit- 
tee's commmltment  to  reporting  out  a 
bill  that  works.  A  belief  reflected  in 
the  40-to-l  vote  at  markup. 

H.R.  1807  addresses  business  devel- 
opment objectives  and  provides  provi- 
sions that  thwart  program  abuse;  com- 
petitiveness is  encouraged  in  the  form 
of  a  three-stage.  9-year  program.  Also. 
I  believe  that  this  bill  gives  SBA  great 
flexibility  in  regard  to  Implementation 
and  I  am  confident  that  SBA  will  act 
expeditiously  and  supportively. 

Mr.  Speaker,  I  have  outlined  the 
intent  auid  emphasis  of  H.R.  1807. 

Mr.  Speaker,  before  yielding  I  would 
like  to  make  one  final  comment.  Al- 
though this  legislation  falls  under  the 
jurisdiction  of  the  Small  Business 
Committee,  one  provision  that  was 
added  In  committee  also  effects  a 
matter  under  the  jurisdiction  of  the 
Armed  Services  Committee.  Section  19 
would  alter  the  group  of  compsmies  el- 
igible under  section  1207  of  the  De- 
partment of  Defense  Authorization 
Act,  Public  Law  99-661.  It  would  also 
clarify  the  relationship  between  sec- 
tion 1207  and  the  8(a)  program. 

I  would  like  to  acknowledge  at  this 
point  the  work  that  has  been  done  by 
the  Armed  Services  Committee  with 
respect  to  section  1207  and  the  re- 
quirement in  that  section  that  the  De- 
partment of  Defense  increase  awards 
to  small  disadvantaged  businesses.  The 
Armed  Services  Committee  acquisition 
policy  panel  has  held  several  hearings 
to  examine  the  Implementation  of  sec- 
tion 1207  and  In  the  new  year  Is  em- 
barking on  an  ambitious  schedule  of 
field  hearings  in  many  of  the  Mem- 
bers' districts.  In  my  capacity  as  chair- 
man of  that  panel.  I  am  committed  to 
doing  a  thorough  review  to  ensure 
that  everything  possible  Is  being  done 
to  Increase  the  number  of  awards  to 
minority  businesses.  I  would  also  like 
to  thank  the  chairman  of  that  com- 
mittee. Les  Aspin.  for  agreeing  not  to 
request  sequential  referral  of  this  bill 
on  the  basis  of  section  19,  and  thus  not 
delaying  its  consideration. 

Some  of  the  major  provisions  of  the 
bill  are  as  follows: 

( 1 1   PROGRAM  PARTICIPATION  TERMS 

The  program  Is  expanded  to  a  fixed 
term  of  9  years  divided  Into  three 
phases:  the  developmental  phase,  last- 
ing 4  years,  the  transitional  phase, 
lasting  3  years,  and  the  malnstreaming 
phase,  lasting  2  years. 

(3)  BUSINESS  DEVELOPMENT  ASSISTANCE 

In  addition  to  8(a)  contracts,  appro- 
priate business  development  assistance 
Is  provided  to  firms  qualifying  for  the 
program.  This  assistance  Includes,  but 
Is  not  limited  to,  a  number  of  the  fol- 
lowing   provisions:    exemptions    from 


the  Walsh-Healy  and  Miller  Acts, 
transfers  of  technology  or  surplus 
property,  employee  training,  develop- 
ment investments,  and  limited  anti- 
trust exemptions. 

<3I  COMPETITION 

Section  8(a)  firms  are  required  to 
compete  against  other  8(a)  firms  for 
all  contracts  over  a  specified  dollar 
value  if  there  is  a  reasonable  expecta- 
tion that  two  or  more  responsible  8(a) 
firms  would  submit  a  bid  for  the  con- 
tract at  fair  market  prices.  All  con- 
struction, manufacturing,  service,  and 
retail  contracts  over  $2  million  must 
be  competed.  All  other  contracts  over 
$1  million  must  be  competed. 

Recognizing  that  thresholds  are  a 
new  Idea,  H.R.  1807  provides  for  a  trig- 
gered sunset.  GAO  Is  required  to 
report  annually  on  whether  the 
thresholds  have  furthered  the  busi- 
ness development  purposes  of  the  act. 
If,  after  3  years,  the  Comptroller  Gen- 
eral finds  that  this  provision  has  im- 
peded business  development.  Congress 
is  charged  with  establishing  a  new  and 
effective  means  for  insuring  competi- 
tion among  8(a)  firms. 

(41  SUPPORT  LEVELS 

H.R.  1807  challenges  program  par- 
ticipants to  achieve  a  goal  of  35  per- 
cent non-8(a)  work  by  the  end  of  their 
fifth  year  and  a  goal  of  75  percent  in 
their  ninth  year.  Ultimately,  this 
would  reduce  their  reliance  on  8(a) 
and,  in  the  process,  transform  them 
into  free  market  competitive  firms. 
SBA  would  be  required  to  work  with 
these  firms  to  assist  them  In  meeting 
these  goals. 

ISI   PROGRAM  ADMISSION 

Due  to  a  frequency  capricious  and 
lengthy  certification  process,  this  bill 
mandates  a  uniform  structure  for  cer- 
tification. SBA  would  be  required  to 
establish  an  annual  60-day  period 
during  which  8(a)  applications  are  ac- 
cepted and  to  process  all  applications 
within  90  days  from  the  end  of  that 
period. 

In  addition  to  accelerating  the  certi- 
fication process,  this  will  allow  a  much 
broader  based  examination  of  program 
applicants  and  how  well  they  meet  the 
geographic  and  industry  objectives  of 
the  program. 

(S)  SECTION  1207 

To  allay  fears  that  the  5-percent  mi- 
nority set-aside  program  within  the 
Department  of  Defense— section  1207. 
Public  Law  99-1661— would  interfere 
with  the  fimctioning  of  the  8(a)  pro- 
gram, this  bill  has  a  provision  to  pre- 
vent reductions  In  the  number  of 
dollso*  value  of  8(a)  contracts  when  im- 
plementing section  1207.  Also,  pro- 
curement center  representatives 
[PCR's].  including  breakout  PCR's, 
would  be  required  to  work  toward  in- 
creasing the  percentage  and  dollar 
values  of  contracts  available  for  8(a) 
and  the  section  1207  program.  H.R. 
1807  authorizes  funds  for  the  hiring  of 


15  additional  procurement  center  rep- 
resentatives to  help  accomplish  this 
goal. 

I  7  I  SIZE  STANDARDS 

In  an  effort  to  assist  the  Depart- 
ment of  Defense  in  meeting  Its  5-per- 
cent goal.  H.R.  1807  includes  a  provi- 
sion enabling  minority  firms  to  exceed 
their  size  standards,  as  established  by 
Public  Law  99-921.  by  up  to  25  percent 
and  remain  eligible  for  the  1207  pro- 
gram. 

<8I  SUBCONTRACTING 

Under  current  law.  certain  large 
Government  contracts  are  required  to 
include  subcontracting  plans  contain- 
ing participation  goals  for  small,  and 
small  and  disadvantaged  businesses. 

H.R.  1807  requires  that  such  con- 
tracts provide  for  liquidation  damages 
should  the  prime  contractor  fail  to 
comply  In  good  faith  with  the  plan's 
requirements. 

191  FRAUD,  WASTE,  AND  ABUSE 

This  legislation  increases  criminal 
penalties  from  $50,000  to  $500,000  and 
extends  jail  terms  from  5  to  10  years 
for  front  companies.  H.R.  1807  in- 
cludes other  restrictions  to  deter  pro- 
gram abuses:  It  prohibits  8(a)  stock 
ownership  by  SBA  employees  and  po- 
litical considerations  in  the  awarding 
of  contracts,  as  well  as  "trafficking"  of 
8(a)  contracts  and  options. 

<10)  FAIR  MARKET  PRICES 

This  provision  in  the  bill  codifies  ex- 
isting provisions  of  the  Federal  acqui- 
sition regulations. 

This  bill  recognizes  the  additional 
burden  that  may  be  placed  on  the 
SBA  and  authorizes  the  funds  neces- 
sary for  hiring  50  business  opportunity 
specialists  and  for  training  SBA  em- 
ployees who  work  with  the  8(a)  pro- 
gram. 

H.R.  1807  represents  the  partnership 
that  the  Congress  and  the  minority 
business  community  must  form.  It 
demonstrates  the  deliberate  steps  nec- 
essary to  create  an  environment  hospi- 
table to  minority  business  develop- 
ment. 

Government  can  help  prepare  mi- 
nority business  to  compete  with  com- 
panies not  subjected  to  the  hostilities 
and  prejudices  faced  by  minority  en- 
trepreneurs. While  the  Federal  Gov- 
ernment may  assert  an  Ideological 
commitment  to  minority  business  de- 
velopment. Congress  is  faced  with  the 
ongoing  challenge  of  moving  this  com- 
mitment from  the  abstract  to  reality. 

I  conclude  with  one  additional 
thought.  No  matter  what  legislation 
we  propose,  no  matter  what  issues  we 
debate,  no  matter  what  laws  we  pass, 
there  is  a  greater  guiding  principle.  It 
is  the  fundaunental  need  to  change  at- 
titudes; to  show  a  willingness  to  do 
what  is  right. 

While  we  continue  to  ensure  that 
laws  exist  to  guide  the  executive  and 
legislative  branches  of  Government, 
we  must  also  continue  to  fight  for  a 


necessary  and  fundamental  change  in 
thinking.  It  is  this  change  that  will 
allow  those  energies  expended  In  pro- 
tection today  to  be  redirected  toward 
achievement  tomorrow. 

D  1330 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  am 
pleased  to  stand  here  today  in  support 
of  H.R.  1807.  the  Conte-Mavroules-La- 
Falce  8(a)  reform  bill.  This  is  a  biparti- 
san bill  reported  out  of  the  Small 
Business  Committee  by  a  40-to-l  vote. 
I  would  like  to  offer  a  special  note  of 
thanks  to  my  good  friend  and  col- 
league from  Massachusetts.  Nick  Mav- 
roules who  as  chairman  of  our  sub- 
committee worked  long  and  hard  on 
this  legislation.  I  also  want  to  thank 
our  chairman.  John  LaFalce  for  his 
leadership  and  dedication.  You  know, 
Mr.  Speaker,  I  don't  think  I  have  ever 
attended  as  many  meetings  on  any  leg- 
islation as  I  have  on  H.R.  1807.  On  nu- 
merous occasions  all  of  us  met  either 
in  Nick's  office  or  the  chairman's 
office  in  order  to  work  the  compro- 
mises needed.  The  Small  Business 
Committee  has  primary  jurisdiction 
for  this  legislation.  The  need  for 
reform  has  been  amply  documented  in 
GAO  and  SBA  reports  and  the  most 
recent  Senate  8(a)  postgraduatlon 
study,  not  to  mention  the  Wedtech 
and  Amex  scandals.  My  Small  Busi- 
ness colleagues  and  I  have  worked 
most  diligently  to  make  H.R.  1807  a 
comprehensive  reform  bill  that  incor- 
porates mandatory  competition,  the 
development  of  a  non-8(a)  business 
base,  fixed  program  term,  simplified 
program  admission,  a  comprehensive 
data  base  and  better  management  of 
the  8(a)  portfolio.  H.R.  1807  wlU  pro- 
mote and  restore  the  integrity  and  ef- 
fectiveness of  the  8(a)  program.  H.R. 
1807,  combined  with  existing  legisla- 
tion, makes  realization  of  full  econom- 
ic participation  a  certainty  for  our  mi- 
nority community.  I  applaud  all  my 
Small  Business  colleagues  for  writing 
good,  practical  legislation,  and  I  urge 
all  my  colleagues  to  support  the  Small 
Business  Committee  by  voting  for 
H.R.  1807. 

Mr.  Speaker,  ever  since  I  came  to 
Congrress  30  years  ago.  I  made  a  com- 
mitment to  help  the  downtrodden,  the 
disadvantaged— those  Individuals  who 
had  no  voice  in  making  Government 
policy.  I  have  always  felt  that  through 
education  and  legislation  designed  to 
promote  social  goals,  the  forgotten 
people  of  America— the  common  man 
and  woman,  the  blue-collar  worker 
who  pays  his  taxes,  serves  his  country 
in  the  Armed  Forces,  raises  a  family, 
and  supports  his/her  church  and  all 
the  important  service  groups  in  this 
country— could,  if  given  the  opportunl- 
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ty.  achieve  the  American  dream  of  bet- 
tering themselves  by  becoming  a  prop- 
erty owner  and/or  the  owner  of  a 
small  business. 

I  Joined  the  Small  Business  Commit- 
tee because  I  believe  that  small  busi- 
ness made  this  country  great  and  that 
small  business,  if  given  the  opportuni- 
ty, can  make  It  even  greater.  While,  by 
definition,  small  business  now  ac- 
counts for  99  percent  of  all  the  busi- 
nesses in  America,  it  has  always  dis- 
turbed me  that  small  minority-owned 
businesses  have  never  been  propor- 
tionally represented  in  the  free  enter- 
prise system. 

1980  Federal  census  data  shows  us 
that  minorities  comprise  approximate- 
ly 20  percent  of  the  general  popula- 
tion. Yet  in  the  1987  report  of  the 
President  on  the  state  of  small  busi- 
ness, it  states  that— 

Minorities  are  less  likely  than  nonminori- 
tles  to  own  a  business.  According  to  the 
most  recent  Census  Bureau  snapshot  of  the 
minority  business  population,  approximate- 
ly 1.8  percent  of  minority  population  owned 
business  in  1982,  compared  to  8.4  percent 
business  ownership  in  the  population  as  a 
whole. 

On  average,  minority-owned  businesses 
are  smaller  than  nonminority  businesses, 
with  lower  sales  and  fewer  employees  per 
firm.  Over  94  percent  of  minority  businesses 
are  sole  proprietorships,  compared  with  69 
percent  of  all  businesses.  Minority-owned 
firms  tend  to  be  found  more  frequently  in 
the  services  and  retail  trade  sectors. 

There  are  several  programs  that  can 
help  minorities  achieve  economic 
parity,  Mr.  Speaker,  but  the  most  im- 
portant of  these  is  the  SBA's  section 
8(a)  program. 

The  Small  Business  Act,  Public  Law 
85-536.  was  passed  in  1953.  In  the  prel- 
ude. Congress  declared  its  policy, 
which  Is  as  eloquent,  as  important 
now,  as  back  then,  and  I  quote: 

The  essence  of  the  American  economic 
system  of  private  enterprise  is  free  competi- 
tion. Only  through  full  and  free  competi- 
tion can  free  m&rkeu.  free  entry  Into  busi- 
ness, and  opportunities  for  the  expressing 
and  growth  of  personal  initiative  and  Indi- 
vidual judgment  be  assured.  •  •  *  It  Is  the 
declared  policy  of  the  Congress  that  the 
Government  should  aid.  counsel,  assist,  and 
protect,  insofar  as  Is  possible,  the  Interests 
of  small-business  concerns  in  order  to  pre- 
serve free  competitive  enterprise. 

Section  8(a)  of  the  Small  Business 
Act  of  1953  conUined  the  original  au- 
thority for  a  program  to  help  all  small 
buslnes>es.  This  provision  was  a  carry- 
over from  the  Smaller  E>efense  Plants 
Administration  which  was  the  Korean 
war  successor  to  the  Smaller  War 
Plants  Corporation  of  WWII.  The 
original  Intent  of  8(a)  was  to  have  the 
SBA  assist  small  defense  contractors 
who  faced  contract  cancellations  at 
the  end  of  the  Korean  War.  Section 
8(a)  provided  the  authority  tmder 
which  corporation  between  the  SBA 
and  Federal  procuring  agencies  result- 
ed in  prime  contracts  awarded  to  the 
SBA.    which    then    awarded    subcon- 


tracts to  eligible  firms  on  a  noncom- 
petitive basis.  Using  this  section  to 
help  minority  firms  was  first  proposed 
by  the  DOD  to  the  SBA  and  subse- 
quently approved  by  the  Attorney 
General  and  the  GAO.  The  SBA 
began  using  its  8(a)  authority  to 
achieve  specific  social  goals  in  1968  in 
support  of  a  test  program  initiated  by 
President  Johnson.  This  was  a  direct 
result  of  the  civil  disturbances  of  1967. 
The  SBA  offered  noncompetitive  con- 
tracts to  those  firms  willing  to  relocate 
in  depressed  areas  and  hire  the  unem- 
ployed. In  1969,  as  a  direct  result  of 
President  Nixon's  black  capitalism  ini- 
tiative, the  SBA  began  to  channel  non- 
competitive contracts  to  small  disad- 
vantaged businesses.  In  October  1978, 
Congress  enacted  Public  Law  95-507, 
which  redirected  the  program  thrust: 
SBA  was  charged  with  helping  8(a) 
participants,  not  only  obtain  Federal 
work,  but  to  assist  firms  in  becoming 
competitive  businesses.  In  October 
1980,  Congress  enacted  Public  Law  96- 
481,  which  required  all  8(a)  contrac- 
tors to  negotiate  a  fixed  program  par- 
ticipation term— a  specific  plaiuied 
length  of  time  for  the  firms  to  stay  in 
the  program  before  "graduation"  as  a 
private  entrepreneur.  Congress'  pur- 
pose in  enacting  Public  Law  96-481 
was  plain:  too  many  8(a)  firms  had 
been  in  the  program  for  too  long,  rely- 
ing on  Federal  work  for  continued  ex- 
istence and  in  so  doing  preventing 
other  qualified  minority-owned  small 
firms  from  joining  in  the  program. 

The  civil  rights  movement  also  woke 
America  up  to  the  fact  that  if  the  free 
enterprise  system  was  going  to  work,  it 
would  have  to  work  equally  well  for  all 
segments  of  our  society.  Clearly  cer- 
tain groups  owned  or  controlled  little 
productive  capital  and  had  limited  op- 
portunities for  small  business  owner- 
ship. Including  them  in  the  American 
dream  was  essential  from  a  moral,  po- 
litical, and  economic  standpoint. 

Much  has  been  said  lately  about 
Wedtech  and  the  8(a)  program.  But 
you  know.  Mr.  Speaker,  the  Wedtech 
problem  didn't  just  creep  up  over- 
night. There  were  numerous  warning 
signals  that  something  was  amiss  with 
the  8(a)  program.  Concerns  cited  in  an 
SBA  paper  entitled,  "The  8(a)  pro- 
gram—Management Issues  and  Rec- 
onmiendations"  and  a  GAO  study  enti- 
tled 'The  8(a)  Procurement  Program: 
A  Promise  Unfulfilled,"  finally  came 
home  to  roost  in  the  Wedtech.  Amex. 
and  Hartec  scandals.  Clearly  the  pro- 
gram was  being  abused.  More  recently, 
and  more  importantly,  the  Senate 
Committee  on  Small  Business  released 
a  report  on  the  8(a)  program.  In 
August  1986.  461  graduated  8(a)  firms 
were  mailed  a  comprehensive  survey 
designed  to  profile  the  firms,  record 
their  programmatic  experiences  and 
postgraduation  experiences,  and  meas- 
ure their  current  operating  condition. 
On  average,  the  firms  surveyed  were 


in  the  8(a)  program  for  9  years.  Thirty 
percent  of  them  were  out  of  business 
and  another  22  percent  were  doing  so 
poorly  that  their  future  was  question- 
able. In  their  opinion,  the  SBA  was  so 
ineffective  with  their  support  that 
these  firms  were  not  being  prepared 
for  the  competitive  marketplace. 
Clearly  the  program  was  mismanaged. 
Everyone  was  playing  a  numbers  game 
trying  to  reach  quotas,  and  no  one  was 
concerned  about  program  quality. 

Today  everyone  knows  about  Wed- 
tech. How.  in  1965.  John  Mariotta 
started  the  Welbuilt  Elefctronlc  Die 
Corp.  In  the  South  Bronx  and  joined 
the  8(a)  program  in  1975.  How  appar- 
ently through  fraud,  bribery.  Improper 
lobbying,  racketeering,  and  conspiracy 
he  arranged  to  amass  over  170,000,000 
dollars'  worth  of  noncompetitive  con- 
tracts. Because  of  the  prominent  per- 
sonalities involved  and  the  size  of  the 
rlpoff.  Williaun  Safire  has  labeled 
Wedtech  the  "Typhoid  Mary"  of  cor- 
ruption. Wedtech  has  recently  filed 
for  protection  under  the  bankruptcy 
laws— but  at  its  peak  the  company  had 
about  1.500  employees  located  in 
plants  from  Michigan  to  Israel. 

Then  there  is  the  case  of  Hartec  En- 
terprises, Inc..  a  Texas  8(a)  manufac- 
turer of  military  equipment.  Of  more 
than  $21  million  in  contracts  and  loans 
obtained  from  the  SBA.  $10  million  in 
cash  disbursements  are  reportedly  un- 
accounted for.  This  firm  was  raided  by 
the  FBI  to  protect  files  that  were  al- 
legedly being  destroyed.  They  are  cur- 
rently under  Investigation  for  bank 
fraud,  mail  fraud,  and  fraud  against 
the  Government.  Hartec  has  also  filed 
for  chapter  1 1  protection. 

Then  there  Is  Amex  Systems.  Inc.,  a 
California  electronics  company  that 
obtained  15  no-bid  contracts  worth  up 
to  $200  million  before  It  graduated 
from  the  program.  One  month  later 
Amex  was  sold  to  Allied-Signal,  a 
major  big  business,  which  reaped  the 
benefits  of  the  contracts.  Amex  was  in- 
vestigated by  the  Inspector  General  of 
the  SBA  for  misrepresentation  be- 
cause of  a  written  understanding  It 
had  with  Allied  prior  to  receipt  of  the 
contracts  that  effectively  made  Amex 
ineligible  to  receive  them.  Farther, 
after  spending  13  years  In  the  8(a)  pro- 
gram and  receiving  over  $300  million 
no-bid  contracts,  the  Inspector  Gener- 
al determined  that  the  only  assets  the 
corporation  had  to  sell  were  its  gov- 
ernment contracts. 

So  here  we  have  a  program  Intended 
to  foster  minority  business  develop- 
ment but  instead  produces  dependency 
on  no-bid  contracts,  corruption  of  pro- 
gram personnel,  consultants,  princi- 
pals amd  politicians  and  gross  ineffi- 
ciency that  provides  no  meaningful 
program  support  to  overcome  the  dis- 
advantage. There  are  many  crimes 
here,  but  to  me  the  biggest  one  of  all 
is  the  crime  of  lost  opportunity.  Needy 


firms  enter  the  program  with  the  ex- 
pectation of  receiving  legitimate  and 
comprehensive  business  development 
assistance  but  because  of  program 
abuse  are  denied  the  very  opportunity 
they  need  to  own  and  operate  their 
own  successful  business.  And  8(a)  has 
now  become  a  device  for  elite  and  well- 
connected  certified  firms  to  make  a 
healthy  living  off  of  sole-source  Gov- 
ernment contracts,  to  the  exclusion 
and  detriment  of  the  majority  of 
America's  disadvantaged  firms.  Need- 
less to  say  reform  is  long  overdue. 

That  is  why,  Mr.  Speaker,  I  rose  on 
May  5.  1987,  and  introduced  H.R.  2269, 
the  Equal  Access  to  Business  Opportu- 
nity Act.  The  Conte  8(a)  reform  bill 
was  constructed  on  the  three  comer- 
stones  of  Increased  opportunity,  per- 
sonal Initiative,  and  competition.  It 
contained  provisions  that  Included  a 
streamlined  certification  process,  shel- 
tered competition,  reduction  In  paper- 
work burden,  and  the  development  of 
a  comprehensive  data  base.  The  Conte 
bill  advocated  a  number  of  8(a) 
changes  among  which  were  the  follow- 
ing: 

First,  the  Conte  bill  recognized  that 
socially  and  economically  disadvan- 
taged small  businesses  are  a  high  po- 
tential, underdeveloped  national  asset. 
It  also  recognized  that  competition  is 
the  cornerstone  of  the  free  enterprise 
system  and  that  the  free  enterprise 
system  is  greatly  strengthened  when 
all  segments  of  our  society  are  provid- 
ed with  the  opportimlty  to  successful- 
ly compete. 

Second,  the  Conte  bill  required  the 
SBA  to  train,  educate,  monitor,  coordi- 
nate services,  and  establish  disadvan- 
taged business  participation  goals. 

Third,  the  Conte  bill  required  con- 
tracting officers  to  perform  affirma- 
tively, using  established  Federal  acqui- 
sition regulations  for  the  award  of 
contracts. 

Fourth,  the  Conte  bill  required  com- 
petitive bidding,  to  the  maximum 
extent  possible,  from  certified  8(a) 
firms. 

Fifth,  the  Conte  bill  required  the 
SBA  to  provide  technical  assistance  to 
certified  firms  through  utilization  of 
all  the  SBA's  organizational  elements 
and  other  reasonably  available  pro- 
grams, both  public  and  private.  The 
intent  of  this  assistance  was  to  deliver 
comprehensive  Instruction  on  how  to 
compete  In  the  marketplace,  not  just 
for  Government  contracts. 

Sixth,  the  Conte  bill  viewed  Govern- 
ment assistance  as  a  temporary  rela- 
tionship. 

Seventh,  the  Conte  bill  limited  the 
amount  of  paperwork  necessary  to 
participate  in  and  stay  In  the  8(a)  pro- 
gram to  that  which  was  reasonable 
and  necessary. 

Eighth,  the  Conte  bill  ended  the 
widespread  welfare  perception  of  the 
8(a)  program  by  abolishing  business 
development  expense  grants. 


Ninth,  the  Conte  bill  recommended 
disadvantaged  goals  for  the  provision 
of  all  goods  and  services  purchased  by 
the  Federal  Government,  in  lieu  of 
current  quota  procedures. 

Tenth,  the  Conte  bill  provided  for 
an  appeal  process  to  those  firms 
denied  certification.  This  process 
placed  the  burden  of  proof  on  the  SBA 
and  made  such  process  subject  to  the 
Equal  Access  to  Justice  Act. 

Eleventh,  the  Conte  bill  encouraged 
disadvantaged  subcontracting. 

Twelfth,  the  Conte  bill  required  the 
SBA  to  establish  and  maintain  a  com- 
prehensive data  base  and  current  di- 
rectory. 

Thirteenth,  the  Conte  bill  required 
that  the  Small  and  Disadvantaged 
Business  Utilization  Offices  of  the  var- 
ious agencies  and  departments  moni- 
tor and  report  on  the  performance  of 
their  contracting  officers.  The  Offices 
also  set  disadvantaged  participation 
goals  for  their  various  jurisdictions. 

Fourteenth,  the  Conte  bill  required 
the  Associate  Administrator  to  provide 
training  to  participating  procurement 
officers  on  the  goals  and  objectives  of 
the  8(a)  program. 

Fifteenth,  the  Conte  bill  promoted 
utilization  of  the  certificate  of  compe- 
tency process  In  the  event  of  a  con- 
tracting officers  turndown. 

Sixteenth,  the  Conte  bill  Increased 
financial  penalties  for  misrepresenta- 
tion from  $50,000  to  $500,000. 

Mr.  Speaker,  the  Small  Business 
Subcommittee  on  Procurement,  Inno- 
vation and  Minority  Enterprise  Devel- 
opment, of  which  I  am  the  ranking  mi- 
nority member,  held  hearings  on  8(a) 
reform  on  May  12,  18,  19,  20,  and  21 
with  a  markup  on  June  4,  1987.  Over 
40  witnesses  appeared  to  discuss  vari- 
ous aspects  of  the  8(a)  program  and 
H.R.  1807.  a  bill  to  reform  the  Capitol 
Ownership  Development  Program  in- 
troduced by  my  good  friend.  Nick 
Mavroules.  You  laiow  when  H.R.  1807 
was  first  introduced  it  contained  provi- 
sions creating  a  14-year  sole-source 
8(a)  program  that  would  allow  10-per- 
cent bid  preference  and  waived  size 
standards.  It  also  provided  for  public 
trading  assistance.  Government  own- 
ership in  8(a)  firms  and  criteria  of 
competitiveness  that  mlcromanaged 
the  SBA's  running  of  the  program. 
From  a  practical  and  philosophical 
standpoint,  these  provisions  were  im- 
acceptable  to  me,  my  Republican  col- 
leagues, and  the  administration.  How- 
ever, after  serious  negotiation  all 
members  of  the  subcommittee  were 
able  to  approve  by  a  vote  of  14  to  0  a 
Conte-Mavroules  amendment  In  the 
nature  of  a  substitute  which  was  re- 
ported out  as  H.R.  1807.  This  H.R. 
1807  was  an  amalgam  of  the  original 
H.R.  1807  and  H.R.  2269.  the  Conte 
8(a)  reform  bill.  While  not  a  perfect 
bill.  It  did  contain  many  of  my  provi- 
sions and,  for  the  first  time,  provisions 
for  competition  and  the  maintenance 


of  size  standards.  Also  added  for  the 
first  time  was  my  provision  to  redefine 
the  mission  of  procurement  center 
representatives  and  to  increase  their 
number  by  15,  the  effect  of  which  is 
siunmarized  In  report  language  for  sec- 
tion 19  as  follows: 

Relationship  with  other  Procurement  Pro- 
grams. This  section  would  amend  section 
15(m)  of  the  Small  Business  Act  to  require 
the  Department  of  Defense,  when  Imple- 
menting the  requirements  of  section  1207  of 
Public  Law  99-661  (relative  to  the  5  percent 
procurement  goal  for  small  disadvantaged 
business  participation)  to  ensure  that  there 
will  be  no  reduction  In  the  value  of  small 
business  set-asldes  and  section  B(a)  con- 
tracts nor  change  In  the  procurement  proc- 
ess relative  to  these  programs.  This  section 
also  increased  the  duties  of  SBA  Procure- 
ment Center  Representatives  (PCR),  Includ- 
ing Break-Out  Procurement  Center  Repre- 
sentatives, by  requiring  such  employees  to 
monitor  compliance  with  this  requirement 
and  to  report  Instances  of  non-compliance. 
The  PCRs  are  to  utilize  their  authority  to 
increase  the  number  and  dollar  value  of 
contracts  available  for  small  business  set- 
asides  (section  15).  section  8(a).  and  section 
1207  awards. 

All  during  this  time,  the  chairman  of 
the  Small  Business  Committee  and  my 
very  good  friend,  John  LaFalce,  began 
his  involvement  by  trying  to  effectu- 
ate this  compromise.  His  concern  and 
involvement  was  most  welcomed  by 
me.  After  final  markup  at  the  subcom- 
mittee. Chairman  LaFalce  made  sever- 
al suggestions  to  Improve  the  bill 
which  included  provisions  to  reaffirm 
the  business  development  objectives  of 
8(a),  to  require  competition  for  con- 
tracts over  certain  dollar  thresholds, 
to  remove  the  competitive  criteria,  and 
to  replace  provisions  mandating  a  con- 
sistent decrease  In  8(a)  contract  sup- 
port with  a  50-percent  8(a)/non-8(a) 
business  goal  In  the  fifth  year  and  a 
*%5-percent  8(a)/non-8(a)  contract 
support  goal  at  graduation. 

Subsequent  negotiations  involving 
virtually  all  members  of  the  Small 
Business  Committee  produced  the  new 
committee  print  of  H.R.  1807  which 
was  marked  up  on  November  9,  1987. 
That  basically  is  the  bill  we  have 
before  us  today.  Major  changes  be- 
tween subcommittee  markup  and  full 
committee  markup  included  provisions 
for  competition  by  threshold  instead 
of  a  percent-of-contract  support,  limi- 
tations on  the  size  of  awards,  a  re- 
quirement that  8(a)  firms  make  an 
effort  to  obtain  non-8(a)  work,  provi- 
sions for  more  equitable  distribution 
of  sole-source  contracts,  a  new  certifi- 
cation process'  and  a  25-percent  size 
standard  waiver  for  participsmts  of  the 
DOD  section  1207  program.  At  full 
committee  markup,  new  provisions 
were  added  that  eliminated  develop- 
ment Investments— Government  own- 
ership in  8(a)  firms— and  replaced 
them  with  a  guaranteed  direct  loan 
program.  It  should  be  noted  that  both 
these  provisions  replaced  business  de- 
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velopment  expense  grants  which  total 
about  114  million  annually.  Limita- 
tions on  Joint  ventures  and  a  require- 
ment to  negotiate  unpriced  options 
were  also  added. 

At  full  committee  markup  I  offered 
an  amendment  to  eliminate  the  size 
standard  preference  for  disadvantaged 
businesses  participating  in  the  1207 
program.  I  did  so  for  several  reasons: 

First,  by  approving  the  25-percent 
waiver,  small  business  set-asides  would 
then  be  awarded  to  other  than  small 
business. 

Second,  those  big  businesses  that 
benefit  from  this  waiver  have  an 
unfair  competitive  advantage  over 
small  disadvantaged  businesses  partici- 
pating In  the  1207  Program.  I  might 
also  note  that  many  of  the  big  busi- 
nesses that  would  be  let  into  1207  as  a 
result  of  this  waiver  participated  in 
the  8(a)  Program. 

Third,  the  Intent  of  section  19  of 
1807.  which  I  offered,  was  to  find  new 
types  of  contracting  opportunities  pre- 
viously unavailable  to  small  disadvan- 
taged businesses— not  to  steal  con- 
tracts from  those  very  businesses. 

Fourth,  there  are  more  than  enough 
small  disadvantaged  businesses  avail- 
able to  help  DOD  fulfill  its  5-percent 
goal  without  kiting  the  size  standards. 
Parren  Mitchell  stated  at  our  subcom- 
mittee hearing  that  there  are  enough 
minority  businesses  available  to  serve 
20  percent  of  all  Government  con- 
tracting. This  was  verified  recently  by 
Mr.  Charles  Tate,  president  of  the 
Booker  T.  Washington  Foundation 
[BTW]  who  stated  before  the  House 
Armed  Services  Acquisition  Policy 
Panel  that  BTW  has  developed  a  data 
base  clearly  showing  that  there  Is  a 
significant  pool  of  defense-related  ca- 
pabilities in  the  minority  business 
sector  that  is  not  being  used  by  E)OD 
or  DOD  prime  contractors.  He  recom- 
mended an  outreach  and  technical  as- 
sistance pilot  program  within  the  stat- 
utory framework  of  Public  Law  99-145 
that  could  generate  up  to  250.000  new 
jobs  and  other  significant  benefits  to 
the  minority  community.  He  did  not, 
however,  recommend  kiting  size  stand- 
ards. In  fact,  he  said  that  50  percent  of 
the  1207  awards  now  go  to  8(a)  firms 
and  less  than  500  minority  firms  ac- 
count for  73  percent  of  the  contract 
dollars  awarded  to  those  firms.  Ac- 
cording to  Mr.  Tate.  In  fiscal  year  1986 
there  were  approximately  2.800  SDB's 
participating  in  the  1207  Program.  He 
has  found  another  15,000  firms  with 
1207  capabilities.  Their  combined 
gross  revenue  is  $27  bQlion.  they 
employ  400.000  people  and  DOD  con- 
tract revenues  account  for  less  than  16 
percent  of  their  revenue. 

Fifth,  there  Is  another  point  we 
should  all  be  aware  of.  Changes  in  reg- 
ulations are  now  being  proposed  that 
would  give  1207  firms  a  10-point  bid 
preference  In  the  section  15  national 
set  aside  and  open  up  the  1207  Pro- 


gram to  sole-source  contracts.  Those 
big  businesses  that  already  have  a 
competitive  advantage  over  their  small 
business  counterparts  could,  with  the 
waiver,  get  a  chance  to  raid  the  na- 
tional small  business  set  aside  and 
have  an  unlimited  opportunity  for 
more  sole-source  contracts  in  1207. 

We  are  talking  about  amending  the 
Small  Business  Act.  We  are  here  to 
foster  and  support  minority  small 
businesses.  We  are  here  to  broaden  the 
minority  small  business  vendor  base. 
We  are  not  here  to  steal  from  those 
very  people  who  need  our  help.  Small 
business  now  gets  less  than  20  percent 
of  all  Oovemment  contracting  dollars 
although  they  account  for  99  percent 
of  all  the  businesses  in  our  country. 
Are  we  going  to  reduce  that  meager 
portion  even  more?  Unfortunately. 
Mr.  Speaker,  my  amendment  was  de- 
feated by  a  vote  of  24  to  17. 

Mr.  Speaker.  In  1968  there  were 
eight  contracts  worth  $10  million 
awarded  under  section  8(a).  In  1986. 
4.200  contracts  worth  $3.2  billion  were 
awarded.  There  are  currently  about 
2.866  firms  in  the  program.  During  its 
history,  about  1.100  firms  have  grad- 
uated, while  another  3.000  have  been 
terminated.  Of  those  now  In  the  pro- 
gram, about  72  percent  or  2.055  have 
been  in  4  years  or  less.  Another  15  per- 
cent or  430  firms  have  been  in  5  to  7 
years;  7  percent  or  207  firms  have  been 
in  8  to  9  years.  My  main  concern  is 
that  there  are  still  about  174  firms 
who  have  been  in  10  years  or  more— 2 
for  as  long  as  17  years. 

Mr.  Speaker,  of  the  approximate 
850.000  minority-owned  firms  in  Amer- 
ica today  approximately  125.00  are  ca- 
pable of  doing  business  with  the  Gov- 
ernment. I  would  like  more  of  these 
firms  In  the  8(a)  Program.  We  need  to 
develop  SDB's  from  suboptimal  to 
minimal  optimal  firm  size  if  we  are 
going  to  increase  minority  participa- 
tion in  Government  procurement. 
These  firms  should  be  the  target  of 
our  concern,  not  the  moneyed  special 
Interest  who  want  to  continue  the 
gravy  train  forever  with  size  standard 
waivers  and  grandfathering  provisions 
that  create  a  so-called  transition  pro- 
gram. Mr.  Speaker,  as  you  know,  there 
is  now  a  mechanism  for  transition  out 
of  8(a)  that  involves  an  Interagency 
agreement  between  the  SB  A  and  the 
MBDA  In  the  Department  of  Com- 
merce. E^ssentlally.  In  the  last  2  years 
of  8(a)  participation  SBA  submits 
names  of  graduating  firms  to  MBDA 
who  through  Its  nationwide  network 
of  business  development  centers  pro- 
motes contracting  opportunities  in  the 
commercial  marketplace.  This  has  not 
been  effectively  utilized  and  should  be 
reconsidered  if  transitional  time  be- 
comes a  further  issue. 

One  final  thought,  Mr.  Speaker:  In 
the  8(a)  sole-source  program  a  small 
number  of  firms  have  received  the 
giants'  share   of  sdl  contract  dollars 


awarded.  In  1984  only  4  percent  of  all 
8(a)  firms  received  54  percent  of  the 
contract  dollars.  Basically,  it  was  that 
way  in  1981  and  it  is  the  same  in  1987. 
Yet  in  1987,  50  percent  of  all  8(a) 
firms  did  not  receive  any  contract  sup- 
port. I  believe  that  the  introduction  of 
competition  and  provisions  for  more 
equitable  distribution  of  contract  sup- 
port as  mandated  In  1807  will  abolish 
this  i}emicious  practice. 

Mr.  Speaker,  we  have  a  chance  to 
make  history  today.  In  doing  so  we  can 
address  programmatic  failures  and 
shortcomings  of  the  8(a)  program  and 
create  a  workable  mechanism  to  final- 
ly redress  past  discriminatory  prac- 
tices. Through  enactment  of  H.R.  1807 
we  can  also  Install  the  standards  of 
the  marketplace  Into  the  8(a)  pro- 
gram. We  can  never,  however,  guaran- 
tee success  for  those  socially  tmd  eco- 
nomically disadvantaged  Individuals 
who  participate  In  the  8(a)  program. 
H.R.  1807  does  not  and  is  not  intended 
to  do  that.  What  we  can  do  is  give  our 
minority  community  the  opportunity 
and  the  tools  to  make  successes  of 
themselves.  That  has  always  been  my 
intention.  That  is  what  H.R.  1807  is  all 
about. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1807. 

I  also  rise  to  commend  the  gentle- 
man from  New  York  [Mr.  LaFalce]. 
the  gentleman  from  Pennsylvania 
[Mr.  McDade],  the  gentleman  from 
Massachusetts  (Mr.  Mavrodles],  and 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  for  their  hard  work  and 
perseverence  on  this  Issue. 

As  a  member  of  the  Small  Business 
Subconunittee  on  Procurement,  Inno- 
vation and  Minority  Enterprise  Devel- 
opment, I  am  very  familiar  with  the 
problems  of  the  Capital  Ownership 
Development  Program,  commonly 
called  8(a).  This  reform  bill  addresses 
those  problems. 

This  bill  requires  competition— con- 
tracts above  a  certain  financial  thresh- 
old will  be  competed  for.  Competition 
will  increase  the  likelihood  of  a  suc- 
cess for  graduating  firms. 

This  bin  requires  an  equitable  distri- 
bution of  sole  source  contracts.  Cur- 
rently 4  percent  of  the  firms  are  re- 
ceiving 54  percent  of  the  contract  dol- 
lars. This  bill  requires  the  SBA  to  let 
sole  source  contracts  on  a  more  equita- 
ble basis. 

This  bill  requires  8(a)  firms  to  devel- 
op a  non-8(a)  business  base  while  par- 
ticipating In  the  program.  Firms 
should  no  longer  become  solely  de- 
pendent on  8(a)  contracts  and  then 
fall  at  graduation. 

The  bill  requires  admission  and  ad- 
ministration simplification. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  1807. 


Mr.  MAVROULES.  Mr.  Speaker,  I 
yield  whatever  time  he  may  consume 
to  the  gentleman  from  North  Carolina 
[Mr.  Lancaster]. 

Mr.  LANCASTER.  Mr.  Speaker.  I 
would  like  to  speak  today  in  enthusias- 
tic support  of  H.R.  1807.  I  believe  this 
bill  represents  important  and  needed 
reform  of  the  Small  Business  Capital 
Ownership  Development  Program, 
commonly  called  the  8(a)  program.  I 
am  privileged  to  have  been  among 
those  who  labored  for  many  months, 
through  countless  hours  of  expert  tes- 
timony and  subsequent  refinements 
until  the  legislation  we  have  before  us 
today  was  fully  crafted.  These  refine- 
ments included  an  aimendment  I  draft- 
ed because  of  my  concerns  that  the  en- 
forcement and  penalties  for  loading  up 
on  8(a)  contracts  and  then  selling  out 
to  nonminorlty  owners  were  not  de- 
fined precisely  enough.  Each  member 
of  the  subcommittee  was  provided 
with  the  encouragement,  and  took  the 
opportunity,  to  provide  such  input. 

For  these  reasons,  I  would  especially 
like  to  draw  the  attention  of  this  body 
to  the  diligence  and  dedication  dis- 
played by  Congressmen  John  LaFalce 
and  Nicholas  Mavroules  in  this  long 
process.  Their  leadership,  at  the  sub- 
committee and  committee  levels,  and 
the  cooperation  and  leadership  of  the 
ranking  Republican  members,  were  in- 
strumental in  the  creation  of  a  truly 
sound  and  truly  bipartisan  bill. 

This  measure  comes  in  the  wake  of 
several  highly  publicized  scandals  in- 
volving tens  of  millions  of  dollars. 
However,  firms  involved  in  these  scan- 
dals do  not  bear  the  slightest  resem- 
blance to  the  struggling  8(a)  firms  In 
my  district,  or  to  the  vast  majority  of 
such  firms  throughout  the  Nation, 
which  are  the  focus  of  this  legislation. 
Therefore,  it  is  highly  significant  that, 
while  H.R.  1807  corrects  these  abuses. 
It  Is  not  preoccupied  with  them.  The 
focus  of  H.R.  1807  Is  the  average  firm 
in  the  program.  On  this  point  I  must 
again  credit  Congressmen  Mavroules 
and  LaFalce. 

The  goal  of  this  legislation  is  to  help 
put  the  8(a)  program  firmly  on  the 
course  It  has  always  been  intended  to 
follow— helping  provide  the  assistance, 
goals,  and  training  necessary  for  small 
economically  and  socially  disadvan- 
taged businesses  to  develop  and 
become  competitive,  so  that  they  can 
survive  and  prosper  after  graduation. 

The  concept  of  "graduation"  will  be 
a  meaningful  one  under  the  provisions 
of  H.R.  1807.  This  legislation  requires 
that  8(a)  firms  progress  by  developing 
comprehensive  and  realistic  business 
plans,  and  that  they  strive  toward 
goals  of  Increasing  numbers  and  dollar 
values  of  non-8(a)  contracts  through 
their  9  years  in  the  program.  But  it 
does  not  drop  these  firms  Into  the 
ocean  and  expect  them  to  swin.  It  ex- 
plicitly places  some  of  the  responsibil- 
ity for  development  on  the  shoulders 


of  SBA.  It  specifically  enumerates  in- 
cresised  appellate  rights  where  fair 
market  price  determination  is  con- 
cerned. It  provides  for  employee  train- 
ing at  local  conununity  colleges  or 
other  institutions  of  higher  learning. 
It  gives  firms  In  the  second  stage  of 
development  increased  access  to  the 
Small  Business  Administration's  loan 
programs.  In  short,  it  makes  SBA  and 
the  8(a)  firm  partners  in  development. 

In  this  context  more  rigorous  goals, 
competitive  thresholds,  and  stricter 
ownership  requirements  are  not  oner- 
ous restrictions,  but  are  translated 
into  increased  developmental  opportu- 
nities for  8(a)  firms. 

By  passing  H.R.  1807,  the  House  will 
be  voting  for  an  8(a)  program  that  can 
survive  and  remain  healthy  in  the 
coming  years.  The  beneficiaries  will 
not  only  be  the  employees  and  owners 
of  the  small  disadvantaged  businesses 
which  the  8(a)  program  can  continue 
to  serve,  but  the  foundation  of  our  na- 
tional economy. 

Mr.  CONYERS.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  1807,  the  bill  to  amend  sec- 
tion 8(a)  of  tfie  Small  Business  Act.  As  many 
of  you  know,  the  8(a)  program  is  one  of  the 
cornerstones  of  economic  empowerment  mi- 
nority business  fighting  to  enter  the  main- 
stream of  the  American  economy.  Unfortu- 
nately, this  struggle  is  far  from  complete.  Cur- 
rently, 95  percent  of  all  black  and  Hispanic 
businesses  are  sole  proprietorships.  Two- 
thirds  of  all  black  firms  earn  less  than  $10,000 
annually,  and  one-third  of  Hispanic  firms  gross 
less  than  $5,000  annually.  In  addition  receipts 
from  black  firms  are  only  0.16  percent  of  all 
business  receipts  in  this  country.  The  8(a)  pro- 
gram, which  enabled  minority  businesses  to 
perform  more  than  $1  billion  in  Federal  con- 
tracts last  year,  is  an  essential  step  in  over- 
coming the  appalling  circumstances  which 
continue  to  plague  minority  Americans  and  in 
achieving  parity  and  growth  in  the  minority 
business  community. 

H.R.  1807  strengthens  the  8(a)  Program  by 
mandating  increased  technical  and  manage- 
ment assistance  for  participating  businesses, 
and  by  requiring  firms  to  bid  competitively  for 
most  large  contracts  awarded  through  the  pro- 
gram. Furthermore,  the  bill  combats  the  po- 
tential for  at>use  by  dramatically  increasing  the 
penalties  for  front  companies  created  to  fraud- 
ulently obtain  contracts,  and  by  preventing 
future  administrations  from  using  the  SBA  as 
a  political  football.  The  bill  also  enables  the 
SBA  to  hire  additional  personnel,  to  upgrade 
the  skills  of  present  employees  and  to  con- 
duct regional  outreach  conferences  for  poten- 
tial program  participants. 

H.R.  1807  is  viable,  positive,  reform  legisla- 
tion which  has  broad  tnpartisan  support.  In 
fact,  the  subcommittee  supported  the  bill 
unanimously,  arnj  the  full  committee  reported 
the  bill  by  a  lopsided  margin  of  40  to  1.  Not 
even  the  Reagan  administration  opposes  this 
bill. 

The  8(a)  program  is  one  of  the  most  impor- 
tant and  effective  minority  development  pro- 
grams in  existence.  There  is  no  doubt  that 
H.R.  1807  represents  the  best  opportunity  to 
positively   reform   the   Minority   [development 


Program  this  session,  and  I  ask  you  to  join  me 
in  this  positive  effort. 

Mr.  MFUME.  Mr.  Speaker,  today  I  rise  in 
support  of  H.R.  1807  as  reported  by  the  Small 
Business  Committee.  However,  I  do  so  in  a 
disheartened  manner  t)ecause  as  my  prede- 
cessor said  during  hearings  on  this  legislation, 
this  bill  should  not  be  necessary.  We  should 
not  have  to  remind  agencies  about  their  re- 
sponsibility to  peopfe.  The  overall  goal  of  this 
program,  as  originally  intended  by  the  (Con- 
gress, is  to  strengthen  minority  businesses;  to 
foster  business  development.  Minority  busi- 
ness must  be  a  fundamental  integrated  part  of 
the  American  economic  system  and  in  estab- 
lishing minority  business  as  an  integral  part, 
an  agency  dedicated  to  meeting  that  responsi- 
bility must  t)e  in  existence.  However,  the 
notion  of  a  set-aside  program  for  socially  and 
economically  disadvantaged  persons  is  hard 
for  some  to  accept. 

Even  in  this  climate,  this  program  has 
proven  to  be  successful.  Still,  the  failures  of 
this  program  have  been  magnified  rather  than 
the  successes.  Congress  can  responsibly  deal 
with  abuses  and  make  improvements  and  this 
is  what  we  have  attempted  to  do  through  H.R. 
1807.  This  legislation  attempts  to  reduce  the 
politicization  of  the  agency,  mandates  training 
and  evaluation  of  employees,  and  most  of  all 
addresses  the  idea  of  business  development. 

Mr.  Speaker,  I  am  hoping  that  through  H.R. 
1807  we  can  get  this  program  back  on  the 
track  of  truly  being  a  business  development 
program  and  that,  in  the  future,  we  will  contin- 
ue to  make  the  necessary  changes  to 
strengthen  this  program.  I  urge  my  colleagues 
to  act  accordingly  to  ensure  that  minority  busi- 
ness enterprise  (jecomes  an  Integral  part  of 
our  free  enterprise  system. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  1807,  the  (Capital  Own- 
ership Development  Program.  Also  known  as 
the  8(a)  reform  bill,  H.R.  1807  promises  to 
help  develop  and  foster  the  growth  of  minori- 
ty-owned small  businesses. 

Mr.  Speaker,  on  November  9,  the  House 
Small  Business  Committee,  of  which  I  am  a 
memtier,  overwhelmingly  approved  H.R.  1807 
by  a  40-to-1  margin.  I  firmly  tielieve  this  bill 
will  prove  t)enefk;ial  to  the  minority  small  busi- 
ness community.  Simply  put,  minority  small 
businesses,  defined  as  socially  and  economi- 
cally disadvantaged,  often  need  assistance  to 
get  started  in  the  business  worid.  The  original 
purpose  of  the  8(a)  program  was  to  help  mi- 
nority businesses  get  that  start  by  providing 
them  with  access  to  noncompetitive  Federal 
contracts. 

However,  in  the  wake  of  the  highly  publi- 
cized Wedtech  Corp.  scandal  and  instances  of 
alleged  corruption  involving  Federal  officials 
and  the  recipients  of  8(a)  contracts,  it  Is  clear 
that  the  program  needs  reform.  One  of  its 
major  weaknesses  is  the  lack  of  competition 
amor>g  8(a)  certified  firms.  Last  year  some 
3,000  businesses  were  8(a)  certified,  yet  only 
1,500  of  those  firms  actually  received  corv 
tracts.  This  statistic  alone  exhibits  the  need 
for  criteria  to  ensure  that  firms  are  awarded 
contracts  based  on  their  ability  to  do  tt>e  job, 
r>ot  on  tf>eir  ability  to  lobby  Government  pro- 
curement officials.  H.R.  1807  woukj  ensure 
that  minority  small  businesses  woukj  have  to 
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compete  tor  approximately  one-half  of  all  con- 
tract dollars  which  are  setasKJe  for  them. 
Threshold  limits  would  be  established  so  that 
all  construction,  manufactunng.  service  and 
retail  contracts  over  $2  million,  and  all  other 
contracts  over  $1  million,  would  only  be 
awarded  on  a  competitive  bid  basis.  Contracts 
valued  at  below  those  dollar  thresholds  would 
continue  to  be  awarded  on  a  noncompetitive 
basis.  The  use  of  a  contract  value  threshold 
would  eliminate  the  problem  of  too  few  receiv- 
ing too  much. 

Mr.  Speaker,  the  competitiveness  require- 
ments in  H.R.  1807  are  the  key  to  its  success. 
It  IS  important  to  remember  that  H.R.  1807  is 
a  "development"  program.  Its  purpose  is  to 
ensure  that  as  firms  graduate  from  the  8(a) 
program  after  9  years,  they  are  prepared  to 
function  and  thnve  in  the  competitive  business 
wofW.  To  achieve  this.  8(a)  firms  must  get 
used  to  competition  and  must  become  less 
dependent  upon  8(a)  contracts  as  they 
progress  through  the  program.  H.R.  1807  re- 
quires fimis  to  make  every  effort  to  achieve 
50  percent  of  their  total  sales  from  other  than 
8(a)  business  by  the  end  of  their  5th  year  in 
the  program.  Attaining  such  a  goal  is  vital  if  a 
successful  transition  from  the  8(a)  program 
into  the  private  sector  is  to  be  made 

Mr.  Speaker,  another  important  aspect  of 
H.R.  1807  is  the  assistance  it  will  provide 
businesses  seeking  information  on  how  to 
enter  the  8(a)  program.  I  have  a  special  con- 
cern for  this  provision  because  many  minority 
business  owners  m  my  distnct  have  told  me 
they  lacked  information  on  how  to  become 
part  of  the  program.  As  a  result,  I  worked  on  a 
section  of  the  bill  which  assists  firms  seeking 
8(a)  certification.  Under  cunent  law,  8(a)  appli- 
cations can  Ije  submitted  anytime,  ar>d  there 
is  no  tiPDe  limit  in  which  the  Small  Business 
Administration  [S8A]  must  complete  its  review 
of  applrcations.  Thus,  the  process  can  often 
be  very  lengthy.  Under  tfie  proposed  bill,  the 
SBA  woukj  declare  a  6C-day  penod  each  year 
dunng  which  it  will  accept  8(a)  applications. 
After  the  initial  60-day  application  penod,  the 
SBA  would  then  have  80  days  to  process  the 
applications  including  pointing  out  errors  and 
omissions  to  applicants,  and  allowing  them  to 
correct  any  mistakes.  In  considenng  appli- 
cants. tt>e  SBA  is  instructed  to  consider  cer- 
tain factors,  such  as  the  kind  of  business  a 
firm  is  in  and  ¥»tiere  it  is  located,  as  well  as 
considenng  the  availability  of  resources  and 
contract  opportunities  which  exist  in  the  pro- 
gram for  a  new  entrant. 

Stiffer  cnminal  penalties  for  phony  8(a) 
companies  have  also  been  included  in  tfie  bill. 
In  H.R.  1807,  operators  of  illegal  "front"  com- 
panies are  subiect  to  a  $500,000  fine  and  10 
years  in  jail,  wtiereas  current  law  specifies  a 
$50,000  fine  and  5  years  in  jail.  The  increased 
penalties  are  necessary  to  ensure  ttiat  only  le- 
gitmate  minonty-owr>ed  tDusinesses  benefit 
from  the  program. 

Mr.  Speaker,  in  its  current  form,  the  8(a) 
set-astde  program  provides  little  irfcentive  for 
firms  to  prepare  for  the  future.  H.R.  1807,  the 
Capital  Ownership  Development  Program, 
ttvough  its  emphasis  on  competitiveness  and 
business  devetopment,  encourages  minonty 
firms  to  use  the  8(a)  program  as  a  stepping 
stone,  not  as  a  stopping  point.  Mr.  Speaker,  I 


believe  this  is  an  excellent  bill  and  I  urge  my 
colleagues  to  support  it. 

Mr.  GALLO.  Mr.  Speaker.  I  nse  in  strong 
support  of  H.R.  1807,  a  bill  to  amend  the 
Small  Business  Act  to  reform  the  Capital  Own- 
ership Development  Program.  Chairman  La- 
Falce,  ranking  minonty  member  JOE  McDade, 
sulxommittee  chairman  Nick  Mavroules, 
and  ranking  subcommittee  member  Silvio 
C^NTE  are  to  be  commended  for  their  suc- 
cessful bipartisan  effort  in  bnnging  this  bill  to 
the  House  floor. 

As  a  member  of  the  Sut)committee  on  Pro- 
curement, Innovation,  and  Minonty  Enterprise 
Development,  I  am  pleased  to  have  been  a 
part  of  this  bipartisan  effort  to  provide  a 
meaningful  business  development  program  for 
minority  small  businesses. 

I  am  most  pleased  that  this  bill  embraces 
the  concept  of  competition  in  the  program.  I 
firmly  believe  that,  under  these  provisions,  the 
8(a)  program  will  provide  ample  opportunity 
for  minonty  small  businesses  to  develop,  to 
grow,  and  to  continue  to  survive  and  prosper 
in  the  competitive  marketplace  after  gradua- 
tion from  the  program. 

In  addition,  I  strongly  support  the  provisions 
in  this  bill  that  encourage  small  businesses  to 
increase  their  level  of  pnvate  sector  business 
as  they  progress  through  the  program.  Our 
goal  is  not  to  make  these  firms  dependent  on 
the  Government.  Rather,  this  reform  proposal 
will  help  these  businesses  to  gain  an  increas- 
ing share  of  their  business  from  the  private 
sector  arKJ/or  other  Government  procurement 
markets. 

There  are  several  provisions  in  the  bill,  as 
well,  aimed  at  streamlining  the  administration 
of  this  program  and  improving  its  business  de- 
velopment aspects.  The  bill  requires  compre- 
hensive data  collection  to  monitor  and  evalu- 
ate firm  and  program  performance,  simplifies 
procedures  for  program  admission,  increases 
criminal  penalties  for  misrepresentation,  adds 
procurement  center  representatives  to  in- 
crease small  business  participation  in  Govern- 
ment contracting,  and  eliminates  direct  busi- 
ness development  expense  grants  in  favor  of 
a  loan  program. 

In  addition,  I  am  pleased  that  the  lull  Small 
Business  Committee  unanimously  approved 
an  amendment  I  offered  on  the  issue  of  un- 
pnced  options. 

My  anrwndment  will  allow  graduated  8(a) 
firms  a  60-day  period  in  which  to  price  any  un- 
priced options  remaining  on  their  original  con- 
tract. Further,  this  amendment  prohibits  the 
Small  Business  Administration  and  the  appro- 
priate Federal  agency  from  negotiating  with 
another  company  dunng  this  60-day  penod. 

This  amendment  addresses  a  senous  situa- 
tion facing  many  graduated  8(a)  firms  as  a 
result  of  a  ruling  by  the  General  Accounting 
Office  in  April  1986  and  the  subsequent  inter- 
nal directive  issued  by  the  SBA  prohibiting  the 
exercise  of  unpnced  options. 

As  a  result  of  this  ruling,  many  graduate 
8(a)  firms  could  lose  valuable  contract  options 
for  which  they  have  made  significant  invest- 
ments. My  amendment  does  not  challenge  tfie 
validity  of  the  inspector  general's  ruling  per 
se.  but  ratfier  takes  issue  with  changing  the 
rules  of  a  contract  in  midstream. 

Once  again,  I  am  pleased  that  our  commit- 
tee chose  to  take  a  long-range  view  on  this 


issue.  This  effort  to  clean  house  and  come  up 
with  a  more  effective  Minority  Business  Devel- 
opment Program  will  benefit  minority  enter- 
prise in  the  long  run. 

While  public  attention  has  been  focused  on 
a  few.  isolated  abuses  in  the  program.  I  do 
not  believe  this  is  typical  of  8(a)  firms  or  the 
8(a)  program.  The  typical  8(a)  firm  is  a  strug- 
gling, but  potentially  successful,  minonty  en- 
terprise that  will  generate  increasing  numbers 
of  jobs,  income,  and  tax  dollars  for  its  commu- 
nity. 

Already  this  year  in  the  State  of  New 
Jersey,  27  contracts  and  103  contract  modifi- 
cations have  been  awarded  to  8(a)  business- 
es at  a  value  of  $37  million.  In  fiscal  year 
1986,  New  Jersey  8(a)  firms  gained  total  con- 
tracts worth  $72  million.  And,  of  the  30  grad- 
uated 8(a)  businesses  in  New  Jersey,  21 
remain  active  with  success  rates  ranging  from 
marginal  to  outstanding. 

In  summary,  this  is  a  program  worth  keeping 
and  worth  improving.  I  believe  H.R.  1807 
achieves  this  goal  and  urge  my  colleagues  to 
support  Its  passage. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker.  I  am 
proud  to  be  able  to  join  my  colleagues  in  sup- 
port of  H.R.  1807,  legislation  to  reform  the 
Capital  Ownership  and  Development  Program, 
more  commonly  known  as  the  8(a)  program.  I 
would  like  to  start  by  thanking  all  of  the  mem- 
bers of  the  Committee  on  Small  Business  who 
labored  so  hard  to  craft  this  bipartisan  legisla- 
tion. The  subcommittee  chairman,  Mr.  Mav- 
roules, has  earned  our  support  with  his  dedi- 
cation and  commitment  to  what  must  have 
seemed  at  times  an  unending  process.  The 
same  is  true  of  our  ranking  minority  member, 
Mr.  CONTE,  who  also  showed  his  support  for 
the  program  by  offering  many  good  sugges- 
tions. The  chairman  and  ranking  minority 
member  of  the  full  committee,  Mr.  LaFalce 
and  Mr.  McDade,  were  also  invaluable.  They 
brought  to  the  process  very  solid  perspectives 
and  well-reasoned  proposals.  I  would  also  like 
to  thank  my  CBC  colleagues  on  the  sut)com- 
mittee,  Mr.  Savage,  Mr.  Conyers,  Mr.  Flake, 
and  Mr  Mfume  for  their  contributions,  as  well 
as  my  colleagues  Mr.  Torres  and  Mr.  Marti- 
nez. We  also  hold  a  debt  of  gratitude  to  many 
other  Memk)ers  of  this  House,  who,  while  not 
a  part  of  the  committee,  have  shown  a  keen 
interest  in  this  subject,  and  have  attempted  to 
add  their  voices  to  those  working  for  positive 
change.  Without  the  assistance  of  all  of  these 
Members,  I  am  not  certain  that  I  could  have 
supported  the  bill  before  us  today,  or  even 
that  we  could  have  successfully  reported  8(a) 
reform  legislation  dunng  the  100th  Congress. 

I  would  also  like  to  thank  the  many  small 
minonty  businesses  which  offered  their  advice, 
criticisms,  suggestions,  and  ideas  to  the  legis- 
lative process.  While  I  know  that  all  of  them 
are  not  happy  with  everything  in  this  final  ver- 
sion of  the  bill,  there  is  no  doubt  that  the  bill  is 
tietter  for  their  participation.  This  process  was 
also  an  enlightening  one  for  me.  I  was  able  to 
hear  many  success  stories,  of  black  and  His- 
panic and  Asian  companies  that  are  doing 
today  what  was  only  hoped  for  years  ago.  The 
growth  and  expansion  of  minority  entrepre- 
neurs is  very  Important.  It  is  Important  to  the 
minority  community  and  to  our  Nation,  and 
tfiat  is  why  this  legislation  is  so  important. 


The  8(a)  program  provides  affirmative  action 
to  economically  and  socially  disadvantaged 
business  entrepreneurs.  In  fiscal  year  1986, 
for  example,  this  program  generated  $3.1  bil- 
lion in  Federal  contracts  for  minority  business- 
es. It  is  substantial,  and  It  is  irreplaceable. 

However,  the  Wedtech  scandal  has  provid- 
ed ammunition  to  those  forces  who  oppose 
the  use  of  Federal  resources  to  encourage 
and  improve  minority  business  development. 
They  have  attempted— and  will  continue— to 
"throw  tfie  baby  out  with  the  bathwater"  by 
eliminafing  the  program  as  well  as  the  crimi- 
nals. While  we  also  oppose  the  criminal  activi- 
ties which  have  damaged  the  program's  credi- 
bility, our  support  of  the  program  is  steadfast. 

H.R.  1807,  the  Mavroules-Conte  bill,  is 
viable,  positive,  reform  legislation  and  I  sup- 
port it.  It  has  tjeen  carefully  examined — 6  days 
of  hearings  with  45  witnesses  from  former  and 
present  8(a)  firms,  SBA,  and  GAO  officials, 
and  representatives  of  black,  Hispanic,  Asian, 
and  Native  American  organizations.  Witnesses 
included  Rev.  Jesse  Jackson  and  former 
House  Small  Business  Committee  Chairman 
Pan-en  Mitchell,  founder  of  the  Minority  Busi- 
ness Enterprise  Legal  Defense  and  Education 
Fund  [MBELDEF].  All  testified  in  favor  of  the 
goals  of  the  legislation.  It  has  been  altered 
and  improved  to  facilitate  the  concerns  and 
criticisms  of  Memljers  of  Congress,  the  admin- 
istration, and  SBA,  and  the  minority  business 
community.  While  there  are  elements  that  all 
of  us  would  have  changed,  the  total  package 
is  one  that  I  believe  we  can  all  support. 

It  is  not  a  perfect  bill.  For  example,  I  believe 
that  there  should  be  reasons  for  sole-sourcing 
large  contracts  to  minority  entrepreneurs.  I  am 
aware  that  this  led  to  abuses  in  the  past,  but  I 
believe  that  there  are  sound  entrepreneurial 
arguments  which  can  be  made  to  support  this 
policy.  While  I  am  concerned  about  the  time 
limit  in  the  total  program— especially  the  time 
limit  for  the  first  phase,  I  think  that  many  of 
the  8(a)  firms  will  find  9  years  more  realistic 
than  the  cun^ent  5-year  program.  I  am  also 
disappointed  in  some  of  the  provisions  relating 
to  employee  training  and  financial  assistance, 
but  I  know  that  we  have  greatly  improved  on 
the  current  law.  As  I  said,  this  is  not  a  perfect 
bill.  But  I  am  aware  that  there  is  no  such  thing 
as  a  perfect  bill.  I  am  convinced,  however, 
that  the  overall  thrust  of  this  bill  is  correct.  It  Is 
an  improvement  over  the  current  program, 
and  will  go  far  toward  ending  the  abuses  of 
the  past. 

I  urge  my  colleagues  to  support  H.R.  1807. 
It  is  my  view  that  it  represents  our  best  oppor- 
tunity to  positively  reform  the  8(a)  program. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MAVROULES.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HoYKR).  The  question  Is  on  the  motion 
offered  by  the  gentleman  from  New 
York  [Mr.  LaPalceI  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  1807,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  HAITIAN  DISASTERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  as  the  whole  world  knows, 
the  elections  that  were  scheduled  for 
November  29  in  Haiti  did  not  take 
place.  These  elections  were  to  elect  a 
new  P»resident  for  Haiti  and  a  new 
General  Assembly.  That  was  sched- 
uled for  November  29,  and  then  later 
on  December  20  there  were  to  be  elec- 
tions for  local  and  regional  officials. 
The  likelihood  that  these  elections 
will  take  place  is  also  zero.  These  elec- 
tions were  scheduled  and  authorized 
and  the  procedure  was  established  for 
the  elections  in  the  Constitution  that 
was  voted  upon  by  the  Haitian  people. 

On  Sunday,  we  saw  that  according  to 
the  Associated  Press  at  least  34  people 
were  killed  and  75  people  wounded  by 
gunfire  and  machete  attacks  as  the 
army,  combined  with  armed  thugs,  to 
guarantee  that  the  election  would  not 
take  place.  Men,  women  and  children, 
who  were  guilty  of  no  offense  greater 
than  wanting  to  vote  in  a  free  election 
were  guiuied  down  savagely  by  these 
hordes. 

I  hate  to  say,  "I  told  you  so,"  Mr. 
Speaker,  but  I  have  been  predicting 
that  the  jimta  in  charge  in  Haiti,  the 
military  government  there  that  was 
established  by  our  State  Department, 
did  not  want  elections  and  would  not 
let  elections  take  place. 

I  called  for  more  forceful  action  by 
the  United  States  Government,  the 
United  Nations,  the  Organization  of 
American  States,  and  we  did  not  get  it. 

This  is  only  a  temporary  setback, 
however.  There  is  no  reason  why  a 
great  nation  and  the  rest  of  the  world 
should  stand  by  while  the  majority  of 
the  people  of  a  coimtry  who  have 
voted  for  free  elections  are  not  allowed 
to  have  those  elections  because  a  few 
armed  thugs  and  their  army  do  not 
think  elections  are  nice. 

We  can  have  some  influence.  We  can 
now  exert  the  moral  pressure  that  we 
should  have  done  before.  We  can  exert 
moral  pressure.  We  can  exert  financial 
pressure.  We  can  force  or  pressure  the 
Haitian  Government,  which  is  an  in- 
terim goverrunent  established  by  our 
State  Department,  we  can  get  an 
agreement  from  them,  because  they 
say  they  still  want  the  elections  and 
have  a  constitutionally  established 
government  by  February  7.  If  this  is 
true,  we  should  pressure  them  to 
accept  the  Electoral  Council  of  Haiti, 
which  Is  also  given  the  authority  by 
the  constitution  to  hold  these  elec- 
tions. There  are  only  two  legally  con- 
stituted bodies  in  Haiti.  One  is  the 
Electoral  Coimcll.  The  other  happens 
to  be  this  interim  goverrunent  which 
has  authority  to  run  the  country  until 
February  7.  The  Constitution  gave  it 
that  authority. 


Let  the  Interim  government  agree  to 
let  the  Electoral  Council  carry  out  its 
constitutional  function.  Let  it  agree  to 
allow  the  Electoral  Council  to  call 
upon  outside  forces  or  outside  coim- 
tries,  governments,  churches,  what- 
ever is  necessary,  to  give  them  the  sup- 
port they  need  to  run  the  elections. 
They  need  printing  presses.  They  need 
helicopters  to  transport  people  across 
the  country.  They  need  books.  They 
also  need  armed  guards.  They  need 
some  kind  of  policing  force  to  allow 
them  to  guarantee  to  the  people  who 
come  to  vote  that  they  will  be  allowed 
to  vote  in  safety. 

Let  the  Electoral  Council  contract 
with  the  Organization  of  American 
States  or  with  the  United  Nations  to 
bring  in  armed  guards,  armed  police, 
to  guarantee  that  the  election  will  be 
conducted  and  conducted  in  safety. 
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We  do  not  want  to  see  more  murders 
committed  in  Haiti.  We  do  not  want  to 
see  men,  women,  and  children  shot 
down  because  they  want  to  go  out  to 
vote. 

Some  of  the  members  of  the  Elector- 
al Council  are  now  calling  for  this  kind 
of  outside  help.  Candidate  Sylvio 
Claude,  the  founder  of  the  Christian 
Democratic  Party,  told  the  Associated 
Press  that— 

No  elections  are  possible  under  the  Junta. 
They  are  the  ones  shooting  people.  We  call 
on  a  group  of  nations— The  Organization  of 
American  States  or  the  United  Nations— to 
send  multinational  forces  to  conduct  elec- 
tions If  the  United  States,  the  lx>ss  of  the 
Junta,  doesn't  force  it  to  step  down.  Another 
candidate.  Marc  Bazln  of  the  movement  for 
the  Installation  of  democracy  in  Haiti,  said 
that  elections  must  t>e  held  under  the  CEP 
or  he  won't  participate.  The  junta  dissolved 
the  CEP  Sunday,  but  claimed  that  it  still 
plans  to  have  free  elections. 

They  insist  on  running  those  elec- 
tions. They  will  probably  insist  on  re- 
establishing a  new  set  of  rules  which 
would  allow  supporters  of  the  dictator 
Jean-Claude  Duvalier  to  run  in  the 
election.  It  would  be  a  gross  mistake 
first  of  all  to  allow  the  junta  to  usurp 
the  powers  of  the  constitution,  and 
second,  to  rewrite  the  rules,  because 
the  Electoral  CoimcU  cannot  allow  Du- 
valier to  run.  If  they  ran,  they  would 
only  use  their  gims  and  money  to  rig 
the  elections. 

We  can  have  free  elections  but  we 
need  the  leadership  of  the  United 
States  to  establish  a  peaceful  interven- 
tion process  to  guide  other  nations  in 
the  world  to  assist  the  majority  of  the 
people  of  Haiti  to  have  free  elections. 


COIN  DESIGN  CHANGE  REVENUE 
ESTIMATES  ARE  UNREALISTIC 

The  SPEAKER  pro  tempore  (Mr. 
Harkis).  Under  a  previous  order  of  the 
House,    the    gentleman   from   Illinois 
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(Mr.   AifNUNZio] 
minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  recent  esti- 
mates by  proponents  of  coin  design  changes 
suggest  that  such  changes  could  generate  $1 
Mlion  in  profits  to  ttie  United  States  in  just  1 
year.  AlttKHigh  I  have  not  taken  any  position 
on  wt>ett)er  c«n  designs  should  be  changed,  i 
want  Mernbers  to  be  av«re  that  recently  pub- 
lished revenue  projectkjns  resulting  from 
design  changes  are  very  unrealistk:.  Predic- 
tions of  $1  billkxi  in  revenue  from  increased 
seignkxage  are  based  on  inconrect  assump- 
tkxis. 

One  proponent  o<  change  projects  a  mint- 
age of  800  million  half  dollars  in  1988,  on  the 
assumptx>n  VnaX  a  redesign  of  the  half  dollar 
in  1969  woukj  increase  demand  for  the  coin  in 
1988.  These  coins  woukJ  produce  about  $350 
miilK>n  in  increased  seignkxage.  Over  the  last 
10  years,  the  mint  has  struck  only  457  mlllkjn 
half  doilars.  a  little  more  than  half  the  total 
protected  for  next  year. 

The  half  dollar  is  rarely  encountered  in  cir- 
culatxjn.  Demutnd  for  the  coin  Is  so  low  that 
the  mint  is  not  minting  any  for  circulatk>n  this 
year.  If  anything,  demand  for  the  half  dollar  is 
deaeasing.  Over  the  past  12  oionths,  the 
Federal  Reserve  has  paid  out  to  banks  only  a 
net  of  31  millkxi  half  dollars.  At  that  rate,  the 
800  million  coins  projected  for  1988  woukJ  be 
suffkaent  to  last  over  a  quarter  of  a  century. 

Despite  all  the  evkJerKe  of  the  half  dollars 
unpopularity,  half  dollar  productk>n  accounts 
for  about  one-third  of  the  net  gam  in  seignior- 
age under  ttie  projectwn,  even  though  its 
design  would  remain  unchanged  in  1 988  Why 
tf«t  coin  wouW  show  such  a  surge  in  populan- 
ty  is  unexplatried. 

The  balance  of  the  projected  seigniorage  in- 
crease comes  from  an  Increase  In  mintage 
from  1  billkxi  to  4  billkxi  quarters  in  1988. 
htow  there  wouM  be  a  fourfoM  inaease  in 
demand  for  quarters  is,  like  the  increase  for 
half  dollars,  unexplained  other  ttian  for  a 
statement  in  a  list  of  assumptKins  ttiat  "pro- 
duction numbers  exceed  likely  demand."  The 
increase  in  productxin  is  exp4air>ed  as  "pru- 
dent stockpiling."  Any  stockpiling  in  excess  of 
demarxJ  woukJ  reduce  coin  productkjn  in 
future  years  ar>d  likewise,  reduce  seigniorage 
In  ttx>se  years.  No  account  is  taken  for  the 
decreased  seigniorage  in  future  years. 

Earlier  this  year,  as  part  of  the  mint's 
budget  authorizatmn  hearings.  I  asked  Mint  Di- 
rector Donna  Pope  what  effect  would  chang- 
ing coin  designs  have  on  coin  denrtand  and 
seignkxage.  Her  answer  was  that  "demand 
data  does  not  provide  specific  eviderKe  to  de- 
termtne  tf>e  impact  ttiat  a  change  m  design 
woukl  have  on  coin  demand  '  I  also  asked 
several  other  questxxis  related  to  tt)e  effect 
that  coin  design  changes  wouW  have  on  ttie 
mint  and  the  mint's  history  with  prevkjus  coin 
design  changes.  The  answers  provide  no  con- 
clusive evklerx»  of  what  effect  a  change  In 
design  would  have  on  demarxl.  and  hence,  on 
seigniorage. 

Estimates  of  changes  in  coin  demand  arxJ 
seigniorage  resulting  from  coin  design 
changes  are  heavily  dependent  upon  their  un- 
derlying assumptKxw  The  assumptions  should 
t>e  based  on  tt>e  t>est  available  information 
Untorlunately.  ttie  assumptkxra  underlying  tt>e 


recent  private  analysis  are  insupportable  with 
currently  available  facts. 

Between  1979  and  1981  the  United  States 
generated  about  S820  million  in  seignk>rage 
by  minting  850  million  Anthony  dollar  coins. 
With  465  million  of  those  coins  still  in  Govern- 
nr)ent  vaults,  no  one  is  suggesting  that  more 
be  minted  solely  in  order  to  generate  more 
seigniorage.  Coins  should  be  minted  to  meet 
public  demand  for  them,  not  to  Improve  the 
balance  sheet  of  the  United  States.  A  change 
in  coin  designs  or  excess  coin  production 
solely  to  generate  additional  seigniorage 
would  be  bad  publk:  policy. 


THE  ECONOMIC  SITUATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
to  continue  yesterday's  discussion 
except  that  today  in  view  of  devel- 
opments, given  the  fast  pace  of  our 
technological  world  as  compared  to 
the  slower  pace  in  past  crises  after 
World  War  I,  very  similar  to  the  devel- 
opments that  are  taking  place  now, 
the  scenario  may  have  been  different, 
even  countries  that  are  the  compara- 
tive nations  to  those  involved  today  in 
the  Third  World  no  longer  exist  after 
World  War  I.  But  the  situation  and 
the  world  economic  conditions  and  the 
role  of  the  United  States  and  the  vic- 
timization of  the  United  States  as  I 
call  it  are  pretty  much  parallel  to  oc- 
currences both  after  World  War  I  and 
after  World  War  II. 

On  previous  occasions  I  have  been  a 
little  bit  more  specific.  I  have  brought 
out  very  specific  references  and  source 
material  in  order  to  draw  this  parallel, 
and  I  speak  of  addresses  which  I  have 
made  to  the  House  of  Representatives 
as  long  ago  as  1978  and  1979.  particu- 
larly when  we  had  the  first  credit 
crunch  in  1966.  To  be  precise  it  was 
June  19.  1966.  because  that  was  the 
day  that  the  largest  banks  in  our 
country  aimounced  overnight  an  in- 
crease of  1  percent.  1  whole  percent- 
age point  in  the  prime  rate  for  inter- 
est, something  that  had  not  happened 
even  in  the  equivalent  financial  world 
of  the  Civil  War,  and  that  is  at  the 
time  of  greatest  stress  in  our  country 
since  its  founding. 

So  that  naturally  I  considered  that 
to  be  a  very  definite  movement  that 
foreshadowed  coming  events  that  I 
felt  particularly  the  committee  I  have 
t}elonged  to  all  along,  the  Committee 
on  Banking  and  Urban  Affairs,  had  a 
responsibility  to  analyze  and  gauge. 

The  one  advantage  then  was  that 
the  chairman  of  the  Committee  on 
Banking  and  Urban  Affairs  was  my 
great  fellow  Texan  and  colleague,  the 
great  Wright  Patman,  who  got  to  be 
known  as  the  chief  enemy  of  high  in- 
terest rates,  though  at  that  time  it  was 
unheard  of  to  go  l)eyond  6  percent  or 
much  over  6  percent  at  aU. 


It  was  the  outpeaking  of  that  that 
set  some  of  us  like  Chairman  Patman 
and  myself  on  edge,  but  I  was  the  one 
who  spoke  out.  I  even  brought  some 
kind  of  pressure  on  Chairman  Patman 
and  he  did  respond.  He  called  hearings 
ajid  he  summoned  forth  the  then  Sec- 
retary of  the  Treasury  who  confessed 
inability  to  do  anything,  the  Chairman 
of  the  Federal  Reserve  Board  at  that 
time  who  also  confessed  ignominiously 
that  there  was  not  anything  that 
could  be  done,  that  interest  rates  were 
acts  of  God  and  that  maybe  something 
would  help  and  that  would  be  if  the 
Congress  would  not  be  profligate,  and 
if  it  would  cut  the  budget,  and  that 
would  have  more  direct  relationship  to 
the  interest  rates  than  anything  else. 

This  was  the  song  and  dance  that 
five  different  Federal  Reserve  Board 
Chairmen  gave  me  in  answer  to  ques- 
tions that  I  propounded  when  they  ap- 
peared before  the  Committee  on 
Banking  and  Urban  Affairs  all 
through  these  years. 

Today,  you  see,  of  course  the  Feder- 
al Reserve  Board  can  control  Interest 
rates;  of  course  If  the  need  Is  as  It 
seems  to  be  at  this  moment  to  try  to 
keep  lower  interest  rates  even  if  it 
means  a  Federal  Reserve  Board  crank- 
ing out  the  printing  presses,  aind  Infus- 
ing mostly  the  banking  world  with  $6 
billion  a  week  since  October  19,  the 
day  the  stock  market  crisis  occurred, 
market  crlsis-2  In  our  history,  and  the 
thing  that  Americans  do  not  realize 
and  even  most  of  the  Members  that  I 
discuss  this  with  on  and  off  the  Com- 
mittee on  Banking  and  Urban  Affairs 
is  that  the  Federal  Reserve  Board  is 
the  one  that  is  manufacturing  our 
money.  It  is  not  the  Government. 

My  colleagues  will  remember  all  this 
cry  about  the  phony-baloney  money 
and  how  politicians,  meaning  the  poli- 
ticians In  power  In  the  Government, 
were  printing  this  highly  Inflated 
money  because  they  were  serving  po- 
litical interests. 

I  say  to  my  colleagues  it  Is  not  the 
politicians.  It  Is  the  Federal  Reserve 
Board  which  Incidentally  Is  not  even  a 
Federal  agency.  This  revelation  seems 
to  startle  many  of  my  fellow  citizens, 
but  I  have  been  saying  this  since  I  can 
remember,  that  unlike  the  general  im- 
pression that  the  Federal  Reserve 
Board  is  a  Federal  agency.  It  Is  not.  It 
is  really  a  private  agency  representing 
the  commercial  banking  Industry  of 
our  country  and  In  fact  the  way  It 
turned  out  In  the  last  15  years  or  less 
maybe,  certainly  In  the  last  12  years, 
the  Federal  Reserve  Board  Is  really 
controlled  by  seven  of  the  biggest 
banks  in  the  United  States  because 
they  are  the  ones  that  rule  the  roost 
and  since  the  Congress  has  In  effect  vi- 
tiated the  original  intent  of  the  Feder- 
al Reserve  Board  Act  of  1913  and  since 
1923  In  particular  the  creation  of  the 
Open  Market  Committee,  control  of 


our  economic,  fiscal,  and  monetary 
destiny  has  gone  away  from  the  Gov- 
ernment, meaning  the  people's  repre- 
sentatives, and  Is  ensconced  In  the 
hands  of  the  bankers  and  for  the  first 
time  this  Is  what  the  tragic  part  Is,  for 
the  first  time  particularly  with  the 
advent  of  the  Reagan  administration, 
these  huge  mega  finemclal  corporate 
Interests  are  in  total  control  of  the  ad- 
ministration and  that  means  our  Fed- 
eral Government's  decisionmaking. 

All  through  history  I  have  brought 
this  out  ad  nauseam  since  I  first  took 
the  floor,  and  that  was  the  first  month 
that  I  was  sworn  in  as  a  Member  of 
the  House  of  Representatives. 

I  might  say  by  way  of  explanation 
that  there  has  been  quite  a  bit  of  com- 
ment and  I  have  been  rightly  or 
wrongly  attributed  the  Idea  of  suing 
special  orders  as  If  that  was  something 
new  or  novel.  The  truth  of  the  matter 
Is  that  as  I  have  always  said,  a  member 
of  a  parliamentary  group  such  as  the 
U.S.  House  of  Representatives,  a  very 
numerous  body,  has  only  one  real 
power,  and  that  power  Is  to  register 
the  vote  of  his  constituents,  his  dis- 
trict, by  his  voice.  That  Is  all. 

Strip  it  of  that  and  all  we  have  is 
whatever  temporary  evanescent  power 
through  internal  House  politicking  a 
Member  has  managed  to  achieve,  such 
as  a  chairman  or  leader  or  this  or  that 
or  the  other,  but  outside  of  that,  the 
real  power  Is  to  register  by  voice  and 
vote. 

In  addition  by  way  of  explanation, 
this  explains  why  I  have  made  It  a 
point,  not  a  fetish,  but  a  point  to  be 
present  If  the  House  of  Representa- 
tives is  in  session,  and  God  willing,  I 
will  be  here. 

So  In  26  years  of  service,  my  voting 
presence  Is  99.9  percent  on  all  votes, 
but  on  yea  and  nay  votes  It  Is  100  per- 
cent. Thus  far  In  the  100th  Congress,  I 
have  been  able  to  have  a  100-percent 
voting  record  as  recently  disclosed  by 
the  Clerk  of  the  House  of  Representa- 
tives. 

The  reason  Is  that  if  a  Member  Is 
not  here  he  cannot  register  the  voice 
of  his  constituents,  and  cannot  regis- 
ter his  vote.  I  had  not  been  sworn  in  In 
January  1962  officially  before  I  had  a 
major  crisis  In  my  district  which  at 
that  time  was  the  second  largest  dis- 
trict in  the  whole  of  the  United  States. 
This  was  before  the  Supreme  Court 
so-called  one-man  one-vote  decision,  so 
my  district  consisted  of  the  entire 
coimty  of  Bexar,  and  that  made  it  the 
second  largest  district  In  the  whole 
country. 

The  good  part  was  that  it  was  a  com- 
pact district,  the  bad  part  was  that  I 
was  given  the  same  budget  as  my  next- 
door  neighbor  who  had  less  than 
300,000  citizens  to  represent.  So  I  was 
one  of  those  that  greeted  with  great 
Jubilation  the  Supreme  Court  decision 
in  1962  which  led  to  redlstrlcting.  But 
as  I  say,  one  reason  is  that  that  is  the 


only  way  one  has,  faced  with  an  imme- 
diate crisis,  to  commimicate.  I  commu- 
nicated my  distress  to  then  a  long- 
term  Member  of  the  House,  the  Rep- 
resentative from  Louisiana,  Mr.  Morri- 
son, who  was  chairman  of  the  Com- 
mittee on  Civil  Service  and  Post  Office 
at  that  time.  At  that  time  committees 
were  fewer  In  number  and  they  were 
smaller  and  If  a  Member  was  a  fresh- 
man, he  was  lucky  to  be  assigned  to 
what  we  call  a  standing  committee  like 
I  was.  I  was  assigned  to  the  Committee 
on  Banking  mostly  because  Mr. 
Patman  made  that  request,  and  they 
enlarged  the  committee  to  make  it  a 
full  membership  of  31  members. 
Today  the  committee  has  51  members. 
At  that  time  I  made  It  the  exact  size  of 
the  State  Senate  of  Texas,  where  I 
had  just  served,  which  also  had  31 
members. 

The  reason  Is  that  when  Mr.  Morri- 
son advised  me,  he  said,  "Son,  you  do 
have  a  problem  but  you  have  got  to 
get  on  the  record  and  then  through 
your  record  and  the  fact  that  you're 
on  the  record  you  go  on  ahead  and 
commimicate  with  the  people  that  can 
make  the  difference." 

So  I  did.  I  said.  "What  do  you 
mean?" 

He  said,  "Take  the  floor.  Take  a  spe- 
cial order.  You  don't  even  have  to 
make  the  special  order,  just  write  it 
out  and  submit  It  for  the  Record." 

So  this  Is  the  way  It  used  to  be  done. 
I  never  thought  that  that  was  the  way 
It  was  Intended.  I  then  read  the  histo- 
ry of  special  orders  and  I  came  to  the 
conclusion  that  It  was  a  great  privilege 
In  a  situation  where  there  are  numer- 
ous Members  where  debate  would  be 
definitely  limited,  that  this  was  the 
only  way  to  make  your  voice  heard. 
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This  was  the  only  opportunity  given 
a  Member  to  enlarge  on  a  particular 
subject  matter  that  otherwise  he 
would  have  no  chance  to  officially, 
that  Is  as  a  part  of  the  processes  In  the 
legislative  business,  because  this  Is  just 
as  official  a  process  as  any.  The  thing 
Is  that  it  is  on  the  record.  It  is  printed 
In  the  Record  for  each  one  of  my  col- 
leagues to.  If  Interested,  evaluate  and 
measure  the  scoi>e  and  range  and 
thrust  of  the  remarks. 

So  I  have  with  very  few  exceptions 
over  20  years  If  granted  the  privilege 
spoken.  I  have  not  written  out  and 
submitted  for  the  Record  as  it  used  to 
be  allowed. 

Today,  you  can  do  It.  but  It  Is  desig- 
nated as  not  having  been  delivered  by 
small  print.  So  I  feel  that  to  keep  the 
spirit  and  the  intended  purpose  of  spe- 
cial orders  that  this  is  what  it  was  In- 
tended to  be. 

I  wanted  to  give  that  explanation  be- 
cause there  is  quite  a  bit  of  confusion 
today.  The  proceedings  are  televised. 
There  are  many  citizens  throughout 
the  country  who  after  I  have  spoken 


here  on  special  orders  want  to  know 
how  they  can  obtain  a  copy,  and  of 
course  I  refer  them  to  the  Congres- 
sional Record.  But  today  the  Con- 
gress Itself  has  limited  that  communi- 
cation. 

When  I  first  came  to  the  Congress 
we  were  allowed  65  subscribers,  and  in 
addition  Institutions  such  as  schools, 
libraries,  colleges  and  universities  In 
the  district.  Today  we  are  allowed  no 
subscribers  and  the  circulation  and 
printing  of  the  Record  was  cut  at  the 
outset  of  the  Reagan  administration's 
program  of  budgetary  cutbacks  and 
frugality  and  the  Congress'  willingness 
to  chop  Its  own  legs  In  that  endeavor.  I 
think  that  Is  one  great  glory  of  the 
House  of  Representatives,  having 
come  from  a  State  senate.  Is  that  the 
proceedings  are  printed,  that  you  have 
a  dally  record,  later  assembled  Into  the 
permanent  journal.  But  the  record  Is 
there,  unlike  the  State  legislatures 
where  members  can  escape  account- 
ability quite  easily. 

So  I  say  all  this  by  way  of  explana- 
tion because  I  do  not  seek  a  special 
order  lightly.  There  has  to  be  some 
transcending  and  Imperative  reason  If 
I  know  that  I  happen  to  be  charged 
with  knowledge  and  given  the  dis- 
charge of  my  responsibilities  by  way  of 
prerogatives  of  being  a  member  of  the 
majority  In  the  House  of  Representa- 
tives. With  the  majority  comes  certain 
privileges  such  as  chairmanships  of 
committees  and  subcommittees.  That 
Is  not  a  privilege  extending  to  the  mi- 
nority. I  feel  that  It  has  to  be  some  le- 
gitimate concern  having  to  do  with  in- 
terests or  Issues  pertinent  to  the  mem- 
bership and  the  colleagues  of  the 
House  of  Representatives. 

So  through  the  years  and  way  back 
when  there  was  no  television  coverage 
or  anything  I  was  speaking  out  on  spe- 
cial orders.  But  then  with  the  advent 
of  TV  and  the  consequences  of  that, 
for  some  reason  or  other  I  was  Identi- 
fied with  being  the  grrandfather  or 
whatever  you  want  to  call  It  of  special 
orders,  which  may  or  may  not  be  true. 
The  point  Is  that  today  I  continue  be- 
cause the  newspaper  accoimts  In  the 
headlines  today  perhaps  overlooked  by 
the  average  citizen,  because  they  have 
to  do  with  the  range  and  scope  of  hap- 
penings that  dse  not  daily  occurrences, 
and  with  every  one  of  our  citizens  pin- 
pointing all  of  his  six  senses  In  earning 
a  living  each  day,  and  depending  on 
us.  their  elected  representatives  or 
agents  to  at  least,  at  least  analyze  and 
communicate  what  the  Issues  are. 
what  If  any  our  approaches  are,  what 
if  any  our  recommendations  may  be. 
and  that  reason  Is  the  prime  reason  I 
have  asked  because  today's  headline, 
for  Instance,  in  the  New  York  Times 
related  to  what  I  have  been  dlsgress- 
Ing  on  for  the  last  few  times  I  have 
taken  special  orders,  and  particularly 
yesterday. 
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The  front  page,  left  column,  the  lead 
column,  the  headline  reads:  "Dollar 
Hits  Lows,  Washington  Seems  Content 
Over  Fall.  Stock  Prices  Also  Drop.  An- 
alysts Say  United  States  Indicates  It 
Seeks  To  Press  Allies  to  take  Econom- 
ic Action."  Then  the  body  goes  on  and 
describes  the  relative  drop  of  the 
dollar.  And  it  says  that  Washington, 
meaning  the  administration,  and  the 
managers  of  all  our  money,  both  the 
Secretary  of  the  Treasury  as  well  as 
the  Federal  Reserve  Board  are  quite 
content  with  seeing  the  dollar  plum- 
met. 

Mr.  Speaker,  I  include  in  the  Record 
at  this  point  the  article  from  the  New 
York  Times  I  am  referring  to  as  well 
as  the  subsequent  summary  of  details 
entitled  "Details  of  Dollars  Day"  in 
which  they  bring  in  specific  arithme- 
tic, the  extent  of  the  drop  as  com- 
pared to  say  the  German  currency,  the 
deutsche  mark  or  the  Japanese  cur- 
rency or  the  French  currency. 

The  articles  referred  to  follow: 
DoLiAK  Hits  Lows.  Washimgtok  Seims 
CoifTKHT  OvKR  Fall 
(By  Peter  T.  Kilbom) 

Washinotow.  November  30.— The  dollar 
fell  to  new  lows  today,  amid  conjecture  by 
experts  that  the  Reagan  Administration  was 
content  with  the  currency's  recent  slide. 

Even  as  the  dollar  continued  the  decline 
that  began  last  week,  stock  prices  slumpted 
on  Wall  Street  in  heavy  trading.  After  fall 
Ing  as  much  as  110  points,  the  Dow  Jones  in- 
dustrial average  closed  with  a  loss  of  76.93 
points,  or  4  percent,  at  1,833.55. 

Economists  and  Wall  Street  traders  said 
the  Administration's  behavior  Implied  that 
it  was  letting  the  dollar  fall  to  goad  Japan 
and  West  Germany  into  doing  more  to  help 
the  American  economy  avert  a  recession  in 
1988,  an  election  year.  Both  countries  have 
taken  a  few  such  steps  recently,  but  the 
White  House  and  Treasury  Secretary  James 
A.  Baker  3d  appear  to  want  more. 

CFTECT  ON  rOREICM  TRADE 

As  the  dollar  becomes  cheaper,  the  prices 
of  the  goods  that  the  countries  export— and 
rely  upon  for  much  of  their  growth -would 
be  expected  to  rise,  hurting  their  industries. 

Wall  Street  analysts  also  said  that  re- 
marks made  by  President  Reagan  today  con- 
firmed the  view  in  the  financial  markets 
that  the  AdminUtrations  $76  billion  two- 
year  budget  accord  with  Congressional  lead- 
ers was  insufficient  to  do  the  Job  intended:  a 
pronounced  and  sustained  shrinkage  of  the 
Federal  budget  accord  was  merely  "an  ade- 
quate deal." 

'The  dollar  Is  off  because  we  wanted  it 
off.  "  said  Robert  G.  Dederlck.  a  former 
Reagan  Administration  economist  who  Is 
now  executive  vice  president  of  the  North- 
em  Trust  Company  In  Chicago. 

comiEirT  fhom  a  baitkex 

And  Robert  Hatcher,  vice  president  from 
foreign  exchange  at  Barclays  Bank  In  New 
York,  said:  "We've  had  gloom  and  doom  sur- 
rounding the  doUar  all  day.  The  White 
House  seems  quite  content  with  where  the 
dollar  Is  headed." 

The  dollar  started  slipping  late  last  week, 
following  a  relatively  sharp  fall  In  late  Octo- 
ber, and  It  fell  moderately  today  In  Europe 
and  Asia  before  recovering  slightly  In  New 
York.  Trading  was  quiet. 


By  the  end  of  trading  today  the  dollar  was 
worth  1.6380  West  German  marks,  down 
from  1.6540  late  Friday.  9  percent  below  Its 
level  Just  before  the  stock  market  collapse 
of  Oct.  19,  when  the  Dow  Jones  Industrial 
average  fell  508  points.  The  dollar  fell  to 
132.225  Japanese  yen  from  133.55.  about  7 
percent  below  the  level  Just  before  Oct.  19. 

As  trading  opened  today,  the  stock  market 
was  uneasy  because  of  the  uncertainty  cre- 
ated by  the  dollar's  fall  and  recent  Increases 
in  commodity  prices,  both  of  which  create 
fears  of  higher  Inflation. 

In  addition,  experts  said  that  many  for- 
eign Investors  were  wary  of  buying  stocks 
because  the  erosion  of  the  dollar  maikes 
their  Investlments  worth  less  after  currency 
translation. 

With  the  dollar's  weakness,  many  inves- 
tors turned  instead  to  Treasury  securities, 
particularly  shorter-term  notes  and  bills, 
pushing  up  prices  In  the  credit  markets. 
Others  chose  to  invest  in  gold,  a  traditional 
safe  haven  In  times  of  uncertainty. 

In  recent  weeks  the  falling  dollar  has  been 
thought  to  bolster  stock  prices  because  It 
shows  that  the  Federal  Reserve  Is  not  rais- 
ing interest  rates,  which  could  slow  the 
economy  and  cause  a  recession. 

But  as  the  dollar  has  continued  to  fall, 
economists  say  the  Administration  has  been 
pressing  its  luck  and  risking  a  phenomenon 
that  could  hurt  the  economy  even  more— 
sharply  rising  Inflation.  A  cheaper  dollar 
raises  the  prices  of  Imported  goods  and 
makes  it  easier  for  domestic  Industry  to 
raise  its  prices,  both  of  which  fuel  inflation. 

"The  stock  market  sees  us  getting  danger- 
ously close  to  the  threshold  where  inflation 
is  triggered,"  said  John  Paulus,  chief  econo- 
mist at  Morgan  Stanley  <St  Company.  In  the 
face  of  fears  of  rising  Inflation,  the  markets 
and  the  Fed  push  up  interest  rates,  which 
spells  slower  economic  growth  and  a  decline 
of  the  stock  market. 

Government  officials  declined  to  comment 
publicly  on  currencies  today  and  did  noth- 
ing else  to  Influence  the  currencies  by  other 
means,  like  buying  dollars,  which  could 
push  up  its  value.  Analysts  said  the  Federal 
Reserve  Board,  which  could  act  Independ- 
ently of  the  Administration  to  strengthen 
the  dollar,  was  temporarily  Unmobilized  by 
uncertainty  over  the  economy's  strength. 

Speaking  to  reporters,  the  President's 
spokesman.  Marlln  Fitzwater.  said  he  would 
not  comment  on  the  dollar  beyond  saying 
that  "there's  no  change  In  policy  that  I'm 
aware  of"  since  remarks,  the  President 
made  on  November  9.  "I  don't  look  for  a  fur- 
ther decline."  Mr.  Reagan  said  then. 

Mr.  Dederick  of  Northern  Trust  said  the 
financial  markets  had  become  skeptical  of 
the  President's  commitment  because  the 
Administration  had  not  said  or  done  any- 
thing to  reinforce  them  since  Mr.  Reagan's 
remarks. 

In  a  speech  to  businessmen  at  the  While 
House  today.  President  Reagan  seemed 
almost  as  reserved  as  the  markets  have  been 
about  the  two-year  $76  billion  plan  to 
reduce  the  Federal  budget  deficit  that  was 
agreed  upon  by  White  House  and  Congres- 
sional negotiators.  Its  details  have  still  to  be 
worked  out. 

"As  I've  said  many  times,  the  result  of 
these  negotiations  Is  not  a  perfect  deal— far 
from  It."  he  said.  "But  it's  an  adequate  deal, 
the  best  we  could  get  and  a  good  first  step.  " 
He  also  said  that  he  would  veto  the  final 
agreement  If  It  Includes  tax  Increases  he  dis- 
likes. 

The  President  also  stated  policy  goals  that 
analysts    said    imply    continued    relatively 


strong  growth  for  the  economy  rather  than 
the  slower  growth  that  some  economists  say 
Is  necessary  to  prevent  the  Inflation  that  Is 
often  associated  with  a  cheaper  dollar. 

Mr.  Reagan  noted  the  reductions  In  Inter- 
est rates  made  last  week  In  West  Germany, 
France,  the  Netherlands  and  Belgium, 
which  mark  a  reversal  of  a  stable-dollar 
policy  that  the  Administration  followed 
until  October,  after  West  Germany  started 
raising  Interest  rates. 

"From  the  Germans  In  particular,  this 
was  a  welcome  step  toward  economic  poli- 
cies that,  like  our  own.  stimulate  growth," 
he  said,  adding  that  as  foreign  interest  rates 
decline  "ours  can  come  down  too." 

Some  economists  say  the  dollar,  which  Is 
now  worth  half  as  much  as  two  years  ago  at 
its  peak  against  the  mark  and  the  yen,  has 
fallen  too  far  aind  will  cause  higher  infla- 
tion. "The  dollar  is  undervalued— It  Is  al- 
ready too  cheap."  said  Neal  M.  Soss,  econo- 
mist at  the  First  Boston  Corporation.  '"And 
it"s  hard  to  imagine  that  the  U.S.  will  sup- 
port a  rising  dollar  anytime  soon."" 

For  the  present,  according  to  experts,  the 
Federal  Reserve  Is  apparently  trying  to  keep 
Interest  rates  down  to  the  levels  they 
reached  after  the  stock  market's  collapse 
because  it  lacks  enough  Information  to  show 
how  the  plunge  In  stock  prices  affected  the 
nation"s  economy. 

"The  Fed  Is  likely  to  wait  until  It  has  some 
solid  numbers."'  said  M.  Kathryn  Elckhoff,  a 
former  Administration  economist  who  is 
now  a  private  consultant. 

On  the  periphery  of  today's  markets, 
there  were  signs  that  the  Group  of  seven  In- 
dustrial nations— the  United  States.  Japan, 
West  Germany.  Britain,  France,  Italy  and 
Canada— were  moving  toward  a  meeting, 
probably  some  weeks  from  now.  According 
to  this  speculation,  they  would  establish 
policies  to  try  to  end  the  uncertainty  in  the 
markets  and,  at  least  for  a  few  months,  the 
decline  of  the  dollar. 

The  Administration  has  become  wary  that 
a  meeting  of  the  Group  of  Seven  will  cause 
more  miirket  turmoil  If  Investors  discern 
little  real  policy  change.  One  Administra- 
tion official  said  that  not  having  a  meeting, 
though,  could  bring  similar  rebuke. 

Details  or  Dollar's  Day 

In  Europe,  the  dollar  tumbled  yesterday 
to  postwar  lows  of  1. 6354  West  German 
marks.  1.8400  Dutch  guilders  and  1.3430 
Swiss  francs,  a  six-year  low  against  the 
French  franc  and  a  5^-year  low  against  the 
British  pound. 

The  dollar's  slide  began  in  Asian  trading, 
where  it  fell  to  a  record  low  of  132.45  Japa- 
nese yen  In  Tokyo,  compared  with  Friday's 
133.75  yen,  despite  repeated  Intervention  by 
Japan's  central  bank.  Later,  in  London,  the 
dollar  was  quoted  at  132.18  yen,  and  In  New 
York  the  dollar  brought  132.225  yen,  com- 
pared with  133.55  on  Friday. 

In  London  it  cost  $1.8335  to  buy  one 
pound,  up  from  Friday's  $1.8105.  In  New 
York  the  pound  fetched  $1.8275,  up  from 
$1.8105. 

Other  late  dollar  rates  In  New  York  In- 
cluded: 1.6380  West  German  marks,  down 
from  Friday's  1.6540:  1.3437  Swiss  francs, 
down  from  1.3540:  5.5655  French  francs, 
down  from  5.6225:  1.213.00  Italian  lire,  down 
from  1.222.75.  and  1.30045  Canadian  dollars, 
up  from  1.30875. 

The  reason  I  must  speak  is  that  it  is 
bringing  out  what  is  happening  here, 
what  I  have  predicted,  what  I  have 
tried  to  formulate  as  recommendations 


by  way  of  legislation  years  ago  in  an- 
ticipation. As  I  say,  recalling  and  going 
back  to  that,  I  consider  it  to  be  a  wa- 
tershed era  of  the  first  so-called  credit 
crunch  of  1966.  Credit  cnmches  mean 
what?  They  mean  that  the  flow  of 
credit  available  to  Americans,  or  at 
least  some  Americans  for  one  reason 
or  another  is  going  to  be  blocked.  Tied 
in  of  course  with  that  are  Interest 
rates. 

I  have  long  spoken  out,  even  before  I 
thought  I  would  be  either  tn  politics, 
much  less  in  the  U.S.  House  of  Repre- 
sentatives, on  the  relationship  be- 
tween interest  rates  and  the  rise  and 
fall  of  society's  kingdoms,  empires, 
and  great  organizations.  In  fact,  the 
history  of  interest  rates,  such  as  it  is, 
and  I  know  only  of  one  book  printed 
some  12.  15  years  ago,  that  presumed 
to  be  entitled  "History  of  Interest 
Rates."  As  the  author  himself  says,  at 
best  it  can  only  be  tragmentary.  But  I 
have  pointed  out  that  as  long  as  man 
has  recorded  history  going  back  to 
6,000,  7.000  years  before  Christ,  such 
things  as  what  we  call  interest  rates, 
that  is  the  price  for  that  medium  of 
exchange,  going  back  to  days  most  an- 
cient, even  before  written  other  than 
the  tablets  of  the  era  of  Hammurabi 
and  the  Egyptian  pharaohs,  but  we 
know  that  even  as  our  Lord  Jesus 
Christ  was  preaching.  Interest  rates  in 
some  of  those  areas,  in  fact,  charging 
interest  was  punishable  by  death. 
Usury,  which  during  the  Middle  Ages 
in  the  church  was  a  sin,  a  prohibition, 
today  I  do  not  know  that  the  Ameri- 
can citizenry  knows  that  there  is  no 
institutional  safeguard  to  protect  the 
American  people  from  usury,  extor- 
tionate interest  rates  which  are  at  the 
bottom  of  the  malaise  that  we  seem  to 
be  confronting  and  with  the  prospects 
much  darker,  the  legacy  that  we  are 
inheriting  from  Reaganomics  which  is 
one  that  is  going  to  bring  about  great 
cataclysmic  crisis.  How  soon?  How  far? 
Nobody  can  predict. 

What  I  do  want  to  discuss  is  that 
this  headline  which  indicates  the  same 
attitude  that  greeted  similar  develop- 
ments, both  in  1929  and  after  as  well 
as  since,  the  President  Nixon  decision 
to  remove  the  dollar  from  the  so- 
called  gold  exchange  system  of  inter- 
national currency  exchange  rates  and 
methods  of  evaluating  the  value  of 
these  international  currency  units. 
When  that  happened,  nobody  called  it 
a  devaluation,  at  least  the  American 
press  did  not.  The  European  press  did. 
But  nobody  in  the  United  States  called 
it  devaluation. 

I  recall  vividly  because  as  a  member 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  it  was  exactly  the 
reason  why  shortly  after  that  devalu- 
ation and  removing  the  dollar,  the 
international  markets  then  were 
turned  loose.  There  was  no  mooring, 
and  since  then  we  have  had  great  in- 
stability,  persisting   to   today   except 


that  in  the  meanwhile  the  other  coun- 
tries, given  American  absence  of 
proper  leadership,  and  I  might  say 
also  by  way  of  explanation  that  at  this 
point  throughout  the  world,  particu- 
larly the  industrial  world,  the  percep- 
tion of  our  country  is  a  very,  very  mis- 
chievous and  dangerous  one.  The  per- 
ception as  reflected  in  all  the  press,  in 
Italy.  Tokyo,  Bonn,  Berlin,  London, 
Paris,  is  that  we  are  leaderless.  that 
the  United  States  is  rudderless.  So  this 
having  been  quite  apparent  to  some  of 
the  European  leaders  some  years  ago, 
in  the  1979  pronunciamento,  or  as 
they  called  it  the  release  of  or  conclu- 
sive summary  of  the  economic  sunmiit 
conference  in  Bonn  in  May  1979, 
Jinuny  Carter  being  President  then, 
Mr.  Reagan  was  not  President.  It  was 
Mr.  Carter,  and  the  same  thing  hap- 
pened then  as  happened  in  1985  when 
Mr.  Reagan  was  indeed  President  and 
also  went  to  the  Bonn  economic 
summit  meeting  in  May  1985. 

However,  in  1979  for  the  first  time  in 
the  so-called  communique,  this  is  a  fa- 
vorite word  used  when  all  of  these 
leaders  meet  in  the  summit  and  they 
come  out  with  a  communique,  and 
usually  these  are  very  brief,  very 
cleaned  up  little  succinct  statements. 
But  even  though  that  communique  in 
May  1979  was  brief,  and  it  was  printed 
in  the  New  York  Times,  it  was  printed 
in  full  here  in  the  Washington  Post,  I 
believe,  I  know  it  was  in  the  Times,  ev- 
erybody overlooked  as  a  meaningless 
expression  the  last  sentence  of  that 
conununique.  But  when  I  reatd  it  it  set 
me  off  and  it  has  led  to  me  being  the 
only  Member  of  the  Congress,  and  I 
take  no  pride  in  this  as  I  said  yester- 
day, in  fact  I  feel  sad  and  I  feel  more 
apprehensive  when  I  realize  that  I  am 
the  only  Member  of  either  the  House 
or  the  Senate  that  has  even  men- 
tioned, much  less  discussed  the  Euro- 
pean currency  units,  the  ECU,  or  the 
European  monetary  system,  the  EMS. 
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But  the  last  conununique  in  May 
1979  said  "We  accept  in  principle  the 
concept  and  development  of  the  Euro- 
pean monetary  system  and  the  Euro- 
pean currency  unit." 

I  was  amazed,  though  I  had  been 
somewhat  surprised  in  1970  and  1971 
when  the  press  was  not  reporting  what 
the  consequences  would  be  when  we 
went  off  the  gold  exchange  on  our  ini- 
tiative, threw  out  to  what  they  call  a 
floating  system  of  currency  rates. 
That  Is  just  gobbledygook  for  instabil- 
ity. 

Now  all  through  mankind's  history 
the  financial  people  and  the  markets 
are  scared  stiff  of  instability.  This  is 
the  reason  why  before  World  War  I 
and  as  World  War  I  began  to  develop 
and  before  World  War  II.  the  United 
States  became  a  haven  for  this  flight 
of  capital  and  investors,  mostly  at  that 
time  in  the  equivalent  of  gold. 


So  that  the  United  States  was  the 
only  creditor  nation  in  both  World 
Wars,  World  War  I  and  the  only  credi- 
tor nation  in  World  War  II.  It  had  the 
biggest  gold  reserve  of  any  country. 

However,  as  of  3  years  now,  the 
United  States  is  the  biggest  debtor 
country  and  a  debtor  coimtry  for  the 
first  time  since  1914.  Since  1914,  the 
United  States  had  become  a  creditor 
nation. 

As  I  said  earlier,  it  is  not  surprising 
because  it  coincides  with  the  advent  of 
World  War  I  and  the  flight  from  this 
terrible  convulsion  that  financiers  and 
financial  market  speculators  fear  the 
most. 

So  they  came  to  the  United  States. 
Why  has  the  United  States  become  a 
debtor  nation?  Well,  it  cannot  be  sim- 
plistically  put.  All  of  these  things 
cannot  be,  they  are  not  so  susceptible. 

But  domestically  in  1966,  it  was  still 
possible  for  the  United  States  to  con- 
trol its  own  destiny;  today  no  longer. 

The  Federal  Reserve  Board  has  lost 
its  ability  to  control  even  interest 
rates. 

We  are  now  sitting  here  potentially 
at  the  mercy  of  external  forces  over 
which  we  have  no  control.  When  some 
of  us,  foreseeing  this,  spoke  out,  we 
were  not  just  talking  out  here  trying 
to  make  it  look  as  if  we  were  experts, 
which  I  do  not  claim  to  be  an  expert. 
But  I  feel  that  as  a  member  of  this 
committee  and  one  who  has  been 
chairman  for  10  years  of  the  Subcom- 
mittee on  International  Finance,  that 
I  had  a  responsibility  to  evaluate,  and 
I  did  as  best  I  could.  And  when  I  found 
an  absence  of  concern,  a  disinterest, 
an  obliviousness  to  the  potential  haz- 
ards in  the  making,  to  what?  Well,  to 
the  standard  of  living.  This  is  what  is 
at  stake. 

I  first  said  this  in  1966.  I  said  the 
name  of  the  game  is  our  vaunted, 
proudful,  much-boasted  American 
standard  of  living. 

I  know,  because  I  faced  this  all 
along,  that  there  was  ridicule  and 
there  was  such  a  strange  look  when 
some  of  my  colleagues  would  hear  me 
talk  and  say,  "Henry,  what  are  you 
talking  about?  What  are  you  worried 
about?  When  you  talk  about  there 
being  no  real  control  over  interest 
rates,  what  is  the  matter  with  you? 
Why.  interest  rates  haven't  even  hit  7 
percent  and  they  are  not  going  to. 
Why.  it  wouldn't  be  tolerated." 

Well,  unfortunately,  none  of  those 
Members  were  aroimd  in  1980  when 
the  prime  interest  rate  hit  21  percent. 
I  pointed  out.  in  fact  I  wrote  a  lengthy 
article  for  a  financial  publication  in 
1966  essentially  pointing  out  the  histo- 
ry of  the  attempt  of  interest  rate  con- 
trol in  the  Nation,  because  a  lot  of 
people  still  think  that  there  is  some 
legal  protection  against  usury.  Let  me 
advise  you  there  is  none  whatsoever. 
This  is  why  we  are  sunk.  This  is  why  I 
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used  this  image  or  metaphor  that  we 
were  trading  out,  selling  our  Inherit- 
ance for  a  mess  of  pottage,  the  pottage 
of  the  illusion  of  material  well-being. 
So  long  as  we  had  the  refrigerators, 
the  washing  machines,  the  two  cars  in 
the  garage,  who  cares?  But  this  was 
the  same  thing  that  happened.  I  was 
Just  about  II  or  12  years  of  age.  but  I 
remember  vividly  as  If  it  were  today— 
whether  it  is  a  curse  or  a  blessing  I 
have  almost  total  recall— and  I  remem- 
ber working  for  this  German  druggist, 
and  ex-German  ship  captain. 

I  first  started  working  when  I  was  10 
years  old.  1927.  I  remember  standing 
on  the  doorway  of  that  drug  store,  the 
Old  Reliable  Pharmacy  on  the  comer 
of  Cadwalder  and  North  Flores  Street. 
1028  North  Flores  Street  to  be  exact, 
to  San  Antonio.  TX. 

Here  was  an  ex-German  ship  cap- 
tain, Ernest  von  Helms  who  had  for 
almost  30  years  been  a  captain  of  a 
North  Lloyd  German  liner.  Where?  In 
the  China  Seas  and  off  the  coast  of 
Japan  for  over  25  years.  Now  he  could 
speak  Japanese,  he  knew  one  Chinese 
dialect,  he  could  speak  Spanish  kind  of 
fluently,  he  could  speak  French,  he 
knew  all  the  Scandinavian  languages 
and  he  was  all  German. 

When  the  war  broke  out  in  I9I4,  he 
was  attempting  to  bring  his  ship  back 
to  Germany,  to  Hamburg.  So  he  came 
by  way  of  the  cape  and  was  coming  up 
the  Caribbean  when  a  French  and  a 
British  warship  spotted  him  and 
chased  him.  Rather  than  be  captured, 
he  took  refuge  here  in  nearby  Balti- 
more Harbor  and  he  was  interned  be- 
cause the  United  States  was  not  at  war 
then. 

While  in  internship,  he  studied 
pharmacy.  When  the  war  was  over 
with  he  ended  up  in  Texas,  in  San  An- 
tonio to  be  exact  and  he  had  the  Old 
Reliable  Pharmacy.  I  was  the  only  one 
who  worked  for  him  who  lasted  more 
than  a  month  because  he  was  irascible, 
he  had  a  pretty  mean  temper.  But  for 
some  reason  or  other,  being  that  my 
name  is  really  Enrique,  not  Henry,  he 
called  me  Enrico.  I  would  always  say. 
"Well,  it  is  not  Enrico  in  Spanish. 
Enrico  is  Italian.  In  Spanish  it  is  Enri- 
que." And  he  always  had  difficulty 
with  that  so  he  would  call  me  Rico. 

And  when  he  discovered  that  I  was 
not  stealing  any  candles  such  as  the 
Hershey's  Kisses  of  that  day— you 
know,  we  used  to  sell  those  Hershey 
Kisses  at  two  for  a  penny  at  that  time. 
I  guess  you  pay  10  cents  each  now, 
maybe  more.  But  I  never  have  ever, 
ever  since  my  brothers  would  get 
something  at  Christmas  and  I  would 
not,  I  would  never  take  anything  that 
did  not  belong  to  me.  So  when  I  went 
to  work  for  Mr.  von  Helms  delivering 
after  school  until  about  6:30  In  the 
neighborhood  there,  the  only  time  he 
exploded  was  when  he  would  tell  us  to 
mop  the  floor  and  he  would  come  over 
and  he  would  say,  "No,  dummkopf" 


and  he  would  push  us  and  then  he 
would  say,  "This  is  the  way." 

Well,  what  he  wanted  us  to  do  was 
to  swab  a  deck,  not  mop  a  floor. 

So  I  learned  how  to  work.  I  learned 
to  work.  I  have  worked  at  something 
or  other  since  I  was  10  years  of  age. 
But  what  I  learned  from  Mr.  von 
Helms  was  the  dignity  of  work,  the 
pride  In  doing  it  right  or  better  than 
anybody  else,  and  second,  and  above 
all,  as  he  said,  "Rico,  honesty  is  the 
best  policy." 

And  since  I  never  would  take  any- 
thing he  would  say.  "Look,  you  are  the 
first  one.  What  do  you  want?  Do  you 
want  soda  water?  Do  you  want 
candy?"  And  I  would  say.  "No"  even 
when  he  offered  it. 

He  would  hire  some— he  used  to 
have  an  ad  in  the  paper  saying. 
"Wanted.  15-year-old  boy.  German 
preferred."  So  I  lived  in  a  neighbor- 
hood where  if  you  went  to  my  play- 
mate's house,  I  had  to  speak  German. 
If  he  came  to  my  house  he  had  to 
speak  Spanish  because  in  my  house- 
hold my  mother  and  father  spoke  only 
Spanish  until  the  day  they  died. 

I  am  giving  you  all  of  this  history  be- 
cause it  accounts  for  some  of  the  back- 
ground reconciliation  with  what  hap- 
[>ened  then  which  is  parallel,  almost 
exactly,  if  you  give  the  proper  names 
and  the  countries  changed  around: 
and  it  was  at  von  Helms'  foot,  so  to 
speak,  that  I  learned  about  the  dream 
of  Germany. 

When  the  pocket  battleship,  the 
first  pocket  battleship,  the  DeuUch- 
/and— this  was  the  way  the  Germans 
got  around  the  treaty  which  had  been 
Imposed  when  they  suffered  defeat 
just  like  now.  divided  and  conquered 
and  occupied.  The  striving  then,  as  it 
is  now.  as  all  people,  particularly  a 
virile,  a  highly  educated,  intelligent, 
and  cultured  people,  you  are  not  going 
to  hold  them  down. 

As  they  attempted  in  the  treaty 
after  World  War  I,  with  Germany 
prostrate,  others  had  exacted  its 
pound  of  flesh  in  reparations  and  pro- 
hibited any  kind  of  army  or  anything, 
they  discovered  through  their  Ingenui- 
ty how  to  do  it  and  they  got  around 
the  then  naval  limitations. 

I  remember  even  as  a  kid  the  Treaty 
of  Locarno  and  the  Paris  Peace  Con- 
ferences and  the  agreements  to  reduce 
armaments,  where  they  had  the 
famous  5-5-3  ratio,  meaning  Great 
Britain.  United  States,  and  Japan  as  to 
navies  and  their  sizes.  I  remember  that 
as  though  it  were  today,  though 
maybe  perhaps  I  did  not  have  the  full 
understanding  and  grasp,  I  had  a 
pretty  good  idea,  believe  it  or  not.  even 
at  that  age. 

I  remember  Mr.  von  Helms  and  I 
could  understand  and  I  could  remem- 
ber how  even  when  this  neighbor  of 
mine,  this  playmate,  Charlie  Schultz 
who  could  not  speak  German,  inciden- 
tally—his mother  was  an  American. 


non-German  descent  and  his  father 
Karl,  of  course,  was,  but  his  mother 
could  not  speak  German  so  little  Char- 
lie did  not.  He  applied  and  was  hired 
but  he  did  not  want  to  mop,  he  did  not 
want  to  do  much  and  he  felt  that  he 
had  access  to  the  O.  Henrys  and  the 
Baby  Ruths  of  that  day.  Von  Helms 
caught  him,  fired  him  on  the  spot,  and 
cussed  him  in  German. 

Well,  that  afternoon  after  5  here 
comes  the  father,  Karl  Schultz,  and  I 
knew  we  were  headed  for  trouble.  Mr. 
von  Helms  was  back  in  the  pharmacy 
preparing  some  kind  of  a  prescription 
when  this  man  comes  in  and  says, 
"Giggy,  where  is  that  old  so  and  so?" 
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So  I  said,  "Oh,  oh." 

He  said,  "I'm  going  to  knock  the 
stuffings  out  of  him." 

So  I  ran  in  the  back  and  I  said,  "Mr. 
Von  Helms,  you  had  better  close  that 
door."  So  I  came  out  and  I  said,  'Look, 
Mr.  Schultz,  "  or  "Mr.  Von  Helms." 

He  said,  "He's  not  going  to  curse  my 
son.  I  know  what  he  says.  I  can  speak 
German." 

Anyway,  to  make  a  long  story  short, 
he  finally  threatened  to  call  the 
police,  and  he  left. 

But  it  is  this  kind  of  background  and 
experience  that  has  been  helpful,  and 
all  through  I  have  been  blessed  to 
have  been  exposed  to  that. 

I  worked  as  chief  Juvenile  probation 
officer  in  Bexar  County  after  the  war. 
I  worked  in  a  special  category  as  as- 
sistant director  for  new  programs,  in- 
cluding a  $26  million  expansion  of  the 
San  Antonio  Public  Housing  Authority 
between  1950  and  1953,  never  once 
dreaming  that  I  was  going  to  be  in  pol- 
itics, because  that  is  the  last  thing  I 
ever  thought  I  would  do  or  wanted  to 
do.  Then  I  discovered  how  wrongly  I 
have  been  brought  up  when  I  had  that 
experience  to  see  what  the  world  was 
about  as  a  Juvenile  officer.  And  I  saw 
what  the  country  was  about,  and  I  saw 
the  marvel  and  the  greatness  of  the 
American  people  of  all  kinds,  all 
colors,  all  walks,  and  all  religions,  and 
I  dispensed  with  the  prejudices  and 
fixed  views  that  I  had  inherited  and 
had  heard.  Ever  since  then  the  whole 
world  has  changed. 

But  lo  and  behold.  I  can  remember 
when  Mr.  Von  Helms  said.  "It  takes 
great  pride  to  see  the  fatherland 
rising,  because  we're  a  great  people, 
and  nothing  is  going  to  hold  us  down." 
So  the  newspapers  had  an  article  one 
day  saying  that  this  pocket  battleship 
was  coming  to  the  port  of  Corpus 
Christi.  TX,  130  miles  away. 

Mr.  Von  Helms  Invited  me  to  go, 
and,  of  course,  he  was  received,  you 
could  say,  with  honors.  I  will  never 
forget  that  event. 

So  later,  when  I  was  in  college  and 
the  depression  was  still  raging,  I  would 
hear  about  the  crisis  in  Japan,  when 


the  Japanese  in  the  Yangtse  River,  or 
the  Yellow  River,  sank  the  Panay,  the 
gxinboat,  and  I  heard  the  leaders  say, 
"Oh,  those  Japanese,  those  Japs,  we'll 
take  care  of  them  in  4  days.  We'll  blow 
them  out  of  the  water." 

Then  came  the  troubling  news  from 
Europe,  and  I  would  hear  over  the 
radio  Adolf  Hitler.  And  I  can  hear  that 
voice  as  if  it  were  today.  Just  like  later 
I  remember  the  voice  of  Winston 
Churchill  coming  over  that  crackling 
radio.  There  was  no  such  thing  as  TV 
in  that  day  and  time.  And  we  could 
hear  that  voice  even  in  its  eloquence, 
undisturbed  by  that  crackling  Inter- 
ruption of  static. 

But  I  also  heard  him  at  the  great 
rallies  in  Nuremberg.  And  what  was  he 
saying?  "We  are  being  surrounded  by 
perfidious  Albion,  by  England  and 
France.  They  are  surrounding  us,  and 
we  won't  allow  it." 

In  other  words,  this  was  what  wais 
lost  sight  of  at  the  famous  Paris  Peace 
Pact  Agreement  and  Disarmament 
Agreement,  when  everybody  agreed 
and  the  United  States  went  with  Eng- 
land, France,  and  Japan  and  they  all 
agreed,  except  that  in  the  case  of  de- 
fense any  nation  then  was  given  the 
right  to  do  whatever  it  saw  fit.  So  here 
was  this  great  German  leader  at  the 
time  saying,  "We  are  being  surround- 
ed. We've  got  to  break  out  for  our  own 
defense." 

So  what  we  looked  upon  as  an  Inva- 
sion of  Belgium  and  Poland,  that  was 
the  first,  and  then  there  was  Danzig.  I 
will  never  forget  that  horrible  report, 
and  I  could  Just  see  the  horror  of  some 
of  our  fellow  Polish-descended  citi- 
zens, some  of  them  having  Just  emi- 
grated a  few  years  ago  from  Poland  to 
San  Antonio,  because  San  Antonio  is  a 
very  cosmopolitan  city. 

I  am  pointing  all  this  out  because 
nothing  has  changed,  absolutely  noth- 
ing. Today  we  are  developing  defense 
budgets,  and  Just  4  weeks  ago  I  said 
that  they  were  not  defense  budgets, 
that  "they  are  war  budgets,"  $315  bil- 
lion budgets.  I  have  said  it.  Just  as  in 
the  case  of  the  ECU  and  the  EMS,  and 
it  is  no  pride  for  me  to  tell  my  col- 
leagues that  I  have  been  the  only  one 
since  1900,  in  the  late  I970's,  when  the 
Vietnam  war  was  supposed  to  have 
faded  out,  to  point  out  that  our  budget 
on  defense  was  not  declining. 

All  during  the  war  the  opponents  of 
the  war  were  pointing  out  what  a  hor- 
rible thing  we  were  doing,  that  we 
have  reached  now  over  $30  billion  in 
expenses."  They  said,  "All  of  that  we 
could  divert  for  the  great  needs  do- 
mestically of  our  country." 

Well,  when  the  war  was  supposedly 
over  with,  with  our  expulsion  in  the 
spring  of  1975,  there  was  nothing  re- 
flected In  the  defense  budget  to  Indi- 
cate any  regression.  For  a  while  it 
seemed  that  way,  but  it  was  not. 

So,  to  my  knowledge,  with  this  $315 
billion  budget,  I  have  been  the  only 


one  since  1978  and  1979  to  ask  the  gen- 
tlemen who  happens  to  have  the  re- 
sponsibility of  the  Appropriations 
Committee  and  the  subcommittees  of 
that  committee:  "Of  this  amount, 
what  percentage  is  allocated  for  the 
defense  of  Europe?" 

The  answer  I  have  gotten  is:  ""I  don't 
know.  We  can't  tell  you  in  dollars  and 
cents  because  it  is  scattered  all  over 
the  budget  on  this  side  and  the  other." 

I  have  come  back  and  I  have  said, 
"All  right,  I  have  analyzed  it  all 
through,  I  have  gone  into  research 
and  development  into  this,  that,  and 
the  other;  with  the  300,000  troops  we 
have  in  Germany  alone,  I  figure  that 
over  60  percent  of  that  $315  billion  is 
for  the  so-called  defense  of  Europe. 
Am  I  right  or  wrong?" 

The  answer  was:  "Well,  you're  in  the 
ballpark.  We  can't  quarrel  with  your 
analysis." 

"All  right,"  I  said,  "Let's  assume  it  is 
even  over  50  percent.  That  is  fine.  But 
then,  I  asked.  "What  Europe  Is  it  that 
you're  defending?" 

And  I  have  seen  all  the  Presidential 
mind  sets  and  I  have  heard  the  de- 
bates, and  let  me  point  out  that  this  is 
not  an  issue  that  has  come  up  at  any 
time  either  in  an  authorization  or  in 
an  appropriation.  As  I  say,  I  take  no 
pride  in  saying  that  I  am  the  only  one 
that  has  raised  the  issue.  It  is  obvious 
that  the  mind  sets  of  our  leaders,  not 
just  this  President,  but  particularly 
this  President,  and  the  leaders  in  our 
Congresses  indicate  that  it  is  a  Europe 
of  1947. 

Well,  that  is  gone  forever.  The  gen- 
erations that  are  on  the  threshold  of 
power  in  Germany,  France,  and  Russia 
know  nothing  about  War  War  II.  The 
leader  in  Germany  now.  Minister 
Kohl,  was  15  years  old  at  the  time  of 
World  War  II,  Gorbachev  who  is  sup- 
posed to  visit  the  United  States  soon, 
was  15  years  old  in  World  War  II.  The 
big  thing  is  this:  that  we  are  in  occupa- 
tion. We  call  our  troops  defense 
troops,  but  to  the  average  German  cit- 
izen they  are  occupation  troops.  The 
British  have  never  had  much  over 
10,000  at  the  most,  and  what  they 
carve  out  to  defend  is  over  the  Ruhr, 
their  steel  producing  area,  and  the 
reason  for  that  was  very  pragmatic, 
very  practical,  to  protect  Great  Brit- 
ain's steel-producing  industry.  France 
has  never  had  much  over  10,000  there. 

Mr.  Speaker,  all  of  this  ties  into  the 
misperception  we  have  been  under, 
and  they  are  costing  us  and  have  cost 
us  a  great  treasure  and  blood.  I  think 
that  if  your  leadership  had  had  the 
correct  perception  of  that  external 
world  in  Asia,  we  would  not  have  lost 
the  55,000  or  the  billions  of  dollars 
there. 

Let  us  look  at  it  this  way:  We  went 
there  to  fight  Communist  aggression. 
Yet  not  one  Russian  soldier  was  In- 
volved  there   or   died.    What   is   the 


matter  here?  Is  it  that  they  are  smart- 
er? 

We  have  said  the  same  thing  and 
proclaimed  that  we  will  fight  and 
eliminate— and  particularly,  President 
Reagan  said  it— any  kind  of  Commu- 
nist foothold,  and  up  to  about  2  years 
ago  his  boast  was  that  at  least  during 
this  Presidency  there  had  been  no  new 
Communist  foothold. 
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That  reveals  such  a  misperception, 
because  there  is  communism,  and 
there  is  communism.  This  was  reflect- 
ed even  by  the  statement  of  one  of  the 
biggest  banking  families,  the  Chase 
Manhattan,  David  Rockefeller. 

Before  he  retired  In  his  last  year,  on 
his  return  from  a  visit  to  Poland, 
where  like  Iran,  you  had  several  mil- 
lions of  American  banking  dollars  that 
they  were  concerned  about.  He  was 
interviewed;  and  he  said,  "Well,  you 
know,  there  are  some  Communist 
countries  we  can  do  business  with." 

Here  we  are  with  the  President 
having  been  snookered  and  falling  into 
a  trap  in  the  Persian  Gulf  involved  in 
a  war  between  an  Arabic  and  a  non- 
Arabic  nation. 

We  had  37  of  our  sailors  killed  as  a 
result  of  an  Iraqi  attack.  Yet,  we  are 
defending  Iraq  and  fighting  Iran. 

This  is  the  reason  why,  I  repeat, 
throughout  the  world,  you  read  any  of 
the  press,  read  any  of  the  philoso- 
phers, the  literature,  the  intelligentsia 
of  these  countries,  France,  West  Ger- 
many, London;  and  you  will  see  that  it 
is  like  a  litany.  America  has  no  leader- 
ship. 

When  we  had  the  last  economic 
summit,  earlier  this  year  in  Venice, 
President  Reagan  was  openly  scoffed 
and  laughed  at.  He  was  ridiculed. 

Read  the  press.  In  Italy  itself  it  was 
embarrassing.  None  of  us  can  take  any 
pride  in  that,  any  satisfaction;  but 
then  if  there  is  no  awareness,  if  there 
is  no  vision,  is  it  not  that  scriptural 
saying,  where  there  is  no  vision,  a 
nation  perishes. 

There  is  no  vision.  We  will  not  offer 
any  kind  of  leadership. 

Preceding  me  we  had  the  gentleman 
from  New  York  [Mr.  Owens],  who  has 
been  speaking  out  of  great  concern  on 
the  Haitian  situation.  He  says,  "Where 
is  our  Government?  We  can  at  least 
offer  morals." 

This  is  what  is  lacking.  Latin  Amer- 
ica and  the  rest  of  the  world  that  we 
have  been  arming  feverishly,  they  do 
not  want  us  to  help  them  raise  armies. 
They  want  us  to  help  them  raise  their 
standards  of  living.  What  do  we  offer? 

They  want  American  moral  leader- 
ship, and  we  must  live  up  to  our  prin- 
ciples. That  is  all  we  have  to  do. 

Believe  it  or  not,  we  have  nothing 
because  we  are  being  flagellated  and 
agitated  by  the  compromise  of  integri- 
ty, so  that  always,  no  matter  what  the 
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fighting  is  on,  you  either  win  or  lose  a 
war  at  the  financial  tables. 

After  World  War  I.  Germany  at- 
tempting to  extricate  itself  from  the 
treaty  terms  of  reparation,  and  the 
British  trying  to  escape  their  repay- 
ment of  the  war  debt,  which  was  min- 
uscule compared  to  the  private  debt 
that  had  arisen  as  the  result  of  the 
German  Government,  and  the  Japa- 
nese Government  in  1921  floated  over 
$30  miUion. 

At  that  time  $30  million  would  be 
like  some  billion  dollars  today,  if  you 
could  make  some  kind  of  extrapolation 
for  comparison. 

They  floated  Imperial  Japanese 
Government  bonds.  20-year  bonds; 
that  is.  they  would  mature  in  1941. 
They  sure  did  on  December  7  with 
Pearl  Harbor. 

The  German  Government,  a  little 
kingdom  that  no  longer  exists,  floated 
some  $10  million.  Where?  Wall  Street. 

What  are  our  bankers  doing?  What 
they  have  been  doing  here  lately  out 
of  greed,  because  naturally  they  were 
offering  interest  payments  that  looked 
very  luscious,  so  here  was  the  average 
American  worker  taking  his  little  sav- 
ings, putting  them  in  the  banks,  and 
the  bankers  In  turn  speculating  In 
these  government  bonds;  and  then 
with  the  moratorium  of  1931.  and  this 
Is  what  I  want  to  bring  out.  that  this  is 
what  we  iie  facing. 

The  eight  Latin  American,  the  chief 
Latin  American  countries'  Presidents 
issued  their  communique  this  last 
Sunday.  It  ought  to  be  very  bother- 
some to  our  leader,  and  ought  to  be  a 
clear  confession  that,  given  the  fact 
that  the  United  States  and  its  Presi- 
dent have  abdicated  leadership,  that 
they  are  going  to  defy  American  he- 
gemony. 

The  name  of  the  game  Is  our  stand- 
ard of  living.  Internationally  the 
American  hegemony  is  crumbling.  Is 
under  attack  like  Britain  was  100  years 
ago.  1880.  Its  hegemony  was  beginning 
to  erode. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  791.  NATIONAL  GEO- 
LOGICAL SURVEY  WATER  RE- 
SOURCES ACT  AND  GROUND 
WATER  CONTAMINATION  IN- 
FORMATION ACT  OF  1987 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-464)  on  the  reso- 
lution (H.  Res.  318)  providing  for  the 
consideration  of  the  bill  (H.R.  791)  to 
authorize  the  water  resources  research 
activities  of  the  U.S.  Geological 
Survey,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


THE  BUDGET  TRADITION  CON- 
TINUES: MORE  TAXES;  NO  PER- 
MANENT SOLUTION 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Idaho 
[Mr.  Craig]  Is  recognized  for  60  min- 
utes. 

Mr.  CRAIG.  Mr.  Speaker.  I  have 
taken  out  this  special  order  this  after- 
noon to  discuss  with  Members  the 
budget  compromise  plan  that  was  pre- 
sented to  Members  of  Congress  and 
the  U.S.  taxpayer  on  November  20  by 
the  President,  the  Speaker  of  the 
House,  the  leadership  of  the  other 
body  and  the  House  combined  In  a 
statement  from  the  White  House,  a 
budget  plan  or  a  budget  compromise 
plan  coming  from  a  summit  that  was 
to  produce  approximately  $76  billion 
in  deficit  reduction  over  a  2-year 
period. 

At  that  time  the  statement  was 
made,  whether  this  plan  passes  or  not, 
the  leadership  agreed  that  that  de- 
pended upon  their  ability  to  sell  this 
Idea  to  the  Members  of  the  House  and 
the  Members  of  the  other  body. 

Mr.  Speaker,  as  I  speak  this  after- 
noon. I  am  one  Member  who  has  not 
yet  been  sold;  and  I  would  have  to 
concur  by  the  headlines  in  the  Post 
this  morning,  and  other  major  newspa- 
pers across  the  Nation,  that  there  is  a 
very  large  constituency  out  there  in 
this  economy  and  throughout  the 
world  who  has  not  yet  been  sold  on 
the  fact  that  the  budget  compromise  is 
a  good  idea. 

In  my  opinion,  this  package  has  two 
major  flaws.  It  Includes  $28.3  billion  in 
taxes  over  a  2-year  period  and  offers 
no  long-term  solution  to  cut  our  tre- 
mendous deficit. 

It  also  is  broadly  drawn  and  ex- 
tremely vague  at  this  point.  No  one 
knows  exactly  where  the  tax  money  is 
going  to  come  from.  We  know  it  will  be 
collected.  We  know  only  major  catego- 
ries for  cuts  and  we  do  not  know  the 
specific  areas  from  which  they  will 
come. 

In  other  words,  Mr.  Speaker,  there 
are  a  tremendous  number  of  questions 
that  remain  unanswered.  It  would 
appear  that  Congress  has  reverted  to 
what  It  does  best:  taxing  the  public 
and  avoiding  the  hard  decisions.  This 
is  exactly  the  sort  of  activity  that  has 
brought  us  to  this  point  and  exactly 
the  sort  of  activity,  I  would  contend, 
that  must  stop  at  this  point. 

This  afternoon.  It  Is  my  intention 
through  this  special  order  to  outline 
some  of  the  budget  options  now  before 
Congress,  explain  my  concern  and  to 
provide  a  few  figures  regarding  both 
of  these  Items. 

Let  us  first  talk  about  the  Gramm- 
Rudman  Deficit  Reduction  Act  and 
the  Issue  that  Is  now  before  us.  One 
lever  the  leadership  has  Is  the  threat 
of  the  $23  billion  in  automatic  spend- 
ing cuts  required  under  sequestration 


that  we  are  presently  Involved  In,  a 
budget-cutting  process  set  up  by  the 
Gramm-Rudman  Deficit  Act  we  passed 
just  a  couple  of  months  ago.  Gramm- 
Rudman  requires  Congress  to  cut  the 
Federal  deficit  by  certain  amounts 
every  year  until  there  Is  no  deficit. 
The  current  goal  for  a  balanced  Feder- 
al budget  is  1993  under  Gramm- 
Rudman.  If  Congress  cannot  compro- 
mise on  where  to  cut,  sequestration 
takes  over.  Sequestration  cuts  every 
program  except  Social  Security  and 
Federal  retirement  cost-of-living  ad- 
justments, along  with  some  veterans' 
benefits,  by  the  same  amount  until  the 
needed  savings  is  achieved.  Sequestra- 
tion order  for  November  20,  1987,  as 
we  now  know,  calls  for  an  8-percent 
cut  In  all  of  the  accounts  Involved. 

Would  Gramm-Rudman  do  the  job? 
In  tmswerlng  that.  It  Is  Important  to 
realize  just  how  its  cuts  are  made.  We 
have  heard  news  commentators  say 
that  a  $23  billion  ax  will  fall  across 
Government  spending.  I  would  suggest 
that  that  approach  is  not  the  way  it 
has  been  outlined  or  defined  by  the 
press  and  by  some  political  leaders  in 
this  country.  Sequestration,  it  must  be 
understood,  does  not  reduce  Federal 
budgets  to  8  percent  below  the  previ- 
ous years'  budgets.  It  cuts  8  percent  of 
the  amount  Congress  would  spend  if  It 
had  the  money. 

This  amount,  of  course.  Is  called  the 
baseline  in  the  budget  process.  In 
other  words,  the  cuts  come  from  the 
Increase. 

Let  me  repeat.  The  8-percent  seques- 
tration of  Gramm-Rudman  comes 
from  the  Increase  proposed  In  one 
budget  over  last  year's  budget  year. 

Following  Is  a  comparison  of  this 
year's  spending,  next  year's  baseline, 
and  what  would  be  budgeted  for  fiscal 
year  1988,  should  sequestration  take 
place.  It  is  important  to  note  that  for 
most  programs,  despite  the  8-percent 
cut,  there  Is  actually  an  Increase  In 
spending  authority  over  the  previous 
year  except  In  the  major  category  of 
defense.  Let  me  repeat  that  last 
phrase.  Even  with  the  8-percent  se- 
questration in  place,  most  budget  cate- 
gories will  still  represent  an  Increase 
over  the  1987  spending  level.  As  I  men- 
tioned, in  the  area  of  defense,  there  is 
a  real  cut  if  sequestration  Is  In  place. 
Approximately  an  $8  billion  cut  from 
the  $282.0  outlay  for  1987. 

In  the  area  of  International  affairs, 
there  is  a  real  Increase  of  about  $4  bil- 
lion. In  science,  space,  and  technology, 
an  Increase  of  a  billion  dollars.  Now, 
remember,  I  am  saying  after  seques- 
tration. In  energy,  there  is  a  reduction 
of  $1  billion.  In  natural  resources  and 
environment  and  In  agriculture,  those 
budgets  are  held  at  approximately  the 
same  spending  level  as  In  1987.  In  com- 
merce and  housing  credit,  there  Is  a 
half-billion-dollar  increase.  In  trans- 
portation, a  $1  billion.  Community  and 
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regional  development,  and  education, 
training,  and  employment  and  social 
services,  approximately  a  $1  billion  in- 
crease. In  health,  a  $4  billion  Increase. 
In  medical  care,  a  $4.5  billion  increase. 
In  income-security  programs,  a  $9  bil- 
lion increase.  In  Social  Security,  a  $13 
billion  Increase  from  the  1987  outlays 
to  the  1988  outlays  based  on  seques- 
tration. 

D  1455 

In  other  words,  Mr.  Speaker  and 
Members  of  the  House,  I  think  we 
begin  to  get  a  good  idea  that  that 
meat-ax  cleaver  approach  that 
Gramm-Rudman  has  been  portrayed 
to  be  as  it  relates  to  the  Federal 
budget  simply  Is  not  the  total  picture, 
that  in  most  budget  categories  from 
the  1987  outlays  to  the  1988  outlays 
there  is  an  Increase  based  on  an  8-per- 
cent cut. 

What  I  have  said  earlier  and  what  I 
must  repeat,  what  I  think  it  is  impor- 
tant that  the  American  public  under- 
stand. Is  when  some  of  us  stand  on  the 
floor  and  say  that  we  would  prefer 
Gramm-Rudman  sequestration  over 
the  budget  compromise,  what  we  are 
talking  about  Is  an  8-percent  reduction 
In  the  growth  rate  of  the  Federal 
budget,  and  not  an  8-percent  reduction 
below  the  1987  outlays. 

In  lieu  of  the  Gramm-Rudman  $23 
billion  across-the-board  cuts,  budget 
summit  negotiators  agreed  on  a  pack- 
age for  fiscal  year  1988  that  was  made 
up  of  $11  billion  In  taxes,  $12  billion  In 
cuts,  and  $6  billion  In  asset  sales  and 
user  fees.  I  think  most  of  us  now  rec- 
ognize after  the  gamesmanship  that 
has  been  played  In  the  budget  process 
over  the  last  several  years,  that  the 
taxes  will  be  real,  the  cuts  are  ques- 
tionable and  the  asset  sales  are  In  fact 
smoke  and  mirrors  at  best.  If  they  are 
to  happen,  they  clearly  should  be  set 
off  the  budget  and  recognized  as 
values  if  we  can  accomplish  them.  If 
the  sales  or  the  user  fees  can  be 
brought  Into  being. 

I  am  skeptical  of  this  "compromise" 
In  large  part,  fellow  Members,  as  It  ap- 
pears to  offer  no  real  answers,  merely 
perpetuates  a  Congress  that  wishes  to 
tax  and  spend  Its  way  out  of  the  prob- 
lems that  It  has  largely  created  for 
Itself.  I  think  it  is  an  unfortunate  ap- 
proach, for  contrary  to  the  belief  that 
we  have  had,  here  is  what  I  find  to  be 
the  real  facts  In  my  district,  in  the 
First  Congressional  District  of  Idaho. 

Idahoans  believe  that  they  are  not 
undertaxed.  They  believe  that  Con- 
gress overspends. 

The  solution  to  our  staggering  Fed- 
eral deficit  Is  not  to  be  found  in  tax  in- 
creases, but  to  be  found  in  spending 
reductions,  or  at  least  a  reduction  in 
the  rate  of  current  spending  levels  of 
our  Government. 

Promises  to  cut  spending  have  been 
Ignored;  promises  to  cut  taxes  have 
been  circumvented. 


Historically,  tax  Increases  have 
served  only  to  give  Congress  more 
money  to  spend,  and  of  course,  spend 
it  has. 

Since  1981  when  I  was  a  freshman  In 
this  body,  revenues  have  Increased 
$256  billion  and  spending  has  in- 
creased $324  billion. 

Let  me  give  you  a  comparative  of  the 
revenues  and  expenditures  from  1981 
to  1987. 

In  1981,  revenues  for  the  Federal 
Government  were  $599  billion. 

In  1987,  In  the  fiscal  year  ending  the 
last  of  September  of  this  year,  reve- 
nues were  $855  billion. 

In  1981,  expenditures  were  $678  bil- 
lion. 

In  1987,  they  were  $1  trillion  2  bil- 
lion. 

I  think  at  least  the  question  asked 
and  the  answer  given  Is  quite  obvious. 

The  Economic  Recovery  Act  of  1981 
promised  tax  cuts  of  $960  billion  over 
5  years.  Many  have  said  that  that  Is 
the  reason  for  the  deficit  that  we  now 
face  today,  that  we  simply  cut  taxes 
too  radically  and  we  did  not  have  the 
wherewithal,  the  stamina,  or  the  In- 
tegrity to  reduce  spending  according. 

Let  me  give  you  a  comparison  since 
then,  however,  as  it  relates  to  tax  cuts 
and  the  offsetting  tax  Increases  that 
have  occurred.  Remember.  I  just  told 
you  that  the  Tax  Reduction  Act  and 
the  Economic  Recovery  Act  of  1981. 
better  known  as  the  Reagan  tax  cuts, 
was  to  cut  $960  billion  over  5  years. 
Following  that,  here  Is  a  list  of  the  tax 
Increases: 

Social  Security  tax  increase  and 
bracket  creep  that  we  passed  several 
years  ago  recognizes  a  $660  billion  tax 
Increase  over  the  life  of  that  proposal. 

The  Tax  Equity  Fiscal  Responsibil- 
ity Act  of  1982  tax  increase  of  $229  bil- 
lion. 

The  gas  tax  increase  of  1983.  $16  bil- 
lion. 

The  Deficit  Reduction  Act  tax  in- 
crease of  1984.  $50  billion. 

The  Continuing  Omnibus  Budget 
Resolution  Act  tax  Increase  of  1986,  $6 
billion. 

The  Tax  Reform  Act  tax  increase  of 
last  year,  1986.  $29  billion. 

So  in  other  words,  the  total  legislat- 
ed tax  Increase  since  the  Tax  Reduc- 
tion Act  of  1981.  which  was  to  realize  a 
reduction  in  tax  of  $960  billion,  the  in- 
crease since  that  time  has  been  $990 
billion  of  tax  increases. 

In  other  words,  we  are  $30  billion 
ahead  In  reinstating  the  amount  of  tax 
loss,  according  to  some,  that  resulted 
from  the  1981  act. 

I  would  suggest  that  we  have  at  least 
on  the  taxing  side  totally  recovered 
from  the  Tax  Reduction  Act  of  1981. 

The  Tax  Equity  Fiscal  Responsibil- 
ity Act  I  think  now  is  a  case  in  point. 
Congressional  leaders  promised  the 
President  and  the  American  people 
that  for  every  dollar  of  taxes  raised, 
this  Is  a  promise  made  in  1982,  that 


Congress  would  reduce  spending  by  $3, 
a  solemn  promise  made  to  leverage 
Members  of  Congress  to  vote  for  a  bad 
piece  of  legislation. 

The  tax  Increases  are  reality.  Every 
dime  of  those  tax  proposals  were  col- 
lected. The  promised  spending  cuts 
never  materialized.  Instead,  we  got 
$1.14  In  spending  increases  for  every 
dollar  raised  in  taxes. 

A  recent  Los  Angeles  Times  poll  in- 
dicated that  although  nearly  70  per- 
cent of  Americans  consider  the  Feder- 
al deficit  a  serious  problem.  64  percent 
do  not  want  their  tax  raised  to  change 
or  to  correct  that  problem.  They  know 
what  the  Congress  refuses  to  admit; 
tax  Increases  have  had  and  will  contin- 
ue to  have  a  detrimental  Impact  on 
families,  working  men  and  women, 
businesses  and  the  economy  as  a 
whole. 

That  is  why  the  President  and  this 
Congress  must  make  every  effort  to 
seek  deficit  reduction  in  spending  re- 
ductions Instead  of  burdensome  tax  In- 
creases. Again,  this  means  facing  those 
hard  decisions  that  the  leaders  of  the 
budget  summit  simply  would  not  face. 

Another  proposal  that  has  been 
largely  abandoned  is  one  framed  by 
House  Democrat  leaders.  This  plan 
was  put  together  to  the  tune  of  the  fa- 
miliar refrain  about  Congresses  his- 
torically appropriated  less  than  the 
President  has  requested.  Well,  that  is 
just  not  quite  true.  A  closer  look,  how- 
ever, shows  this  argument  to  be  both 
broad  and  meaningless.  It  takes  in  the 
total  budget  and  falls  to  show  where 
the  cuts  really  fell. 

The  following  charts  that  I  am 
about  to  present  to  you  from  the  Con- 
gressional Budget  Office  show  Con- 
gress has  appropriated  far  less  than 
the  President  has  requested— but  for 
defense  and  defense  alone.  It  has  ap- 
propriated far  more  than  he  has  re- 
quested for  nondefense  areas  of  the 
budget.  Nondefense  appropriations  for 
fiscal  year  1982  through  1987  exceeded 
the  President's  budget  requests  by 
nearly  $103  billion.  It  was  only  be- 
cause defense  requests  were  slashed  by 
about  $116  billion  over  the  President's 
request  in  the  same  period  that  it  can 
be  claimed  that  Congress  "under- 
spent" this  administration. 

In  fiscal  years  1983,  1984.  1985.  1986. 
and  1987.  Congress  clearly  outspent  by 
Its  Budget  Act  the  President's  request 
for  a  similar  budget  authority.  They 
overspent  in  that  timeframe  by  $102.8 
billion. 

Let  me  give  you  a  example.  In  1983, 
the  President  requested  $263.2  billion 
in  defense  and  the  Congress  appropri- 
ated $245.  There  is  an  example  where 
they  actually  reduced  It  down;  but  at 
the  same  time  In  all  areas  of  social 
spending,  as  I  have  just  pointed  out, 
they  clearly  overspent  and  continue  to 
overspend  today,  so  the  argiiment  that 
is  placed  that  it  is  a  problem  that  rests 
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solely  with  this  administration  is  at 
best  false  faced  or  is  simply  a  weak  at- 
tempt by  the  leadership  of  this  Con- 
gress to  point  the  finger  of  blame  in 
another  direction. 

Taxes  are  not  the  Einswer.  You  have 
heard  me  say  that  and  I  think  you 
have  heard  a  good  many  here  on  this 
floor  and  in  this  position  say  similar 
statements. 

Oramm-Rudman  does  not  cut  deep 
enough.  I  believe  that  is  the  case,  be- 
cause it  is  not  a  cut  in  the  1987  base- 
line. It  is  a  cut  in  the  increase  from 
the  1987  to  the  1988  baseline. 

I  think  the  taxpayers  in  my  State 
and  across  the  Nation  are  tired  of 
smoke  and  mirrors.  They  truly  want  a 
real  fix.  a  real  solution  to  the  budget 
problem  that  has  plagued  this  Govern- 
ment, our  country  and  the  taxpayers 
of  this  country,  for  the  last  7  years. 
Congress  must  change  the  way  it 
spends  and  it  must  change  it  now. 

One  solution  that  I  have  long  pro- 
moted and  addressed  on  this  floor  and 
which  has  the  support  of  236  of  my 
colleagues  is.  of  course,  a  balanced 
budget  amendment  to  the  Constitu- 
tion. Why  do  we  advocate  this  now? 
Why  are  we  saying  that  this  is  an  ap- 
proach that  will  work,  when  our  Presi- 
dent at  the  budget  summit  and  the 
leaders  of  the  Senate  and  the  House 
simply  wiU  not  bring  it  up? 

I  think  the  reason  we  are  saying  it  is 
because  there  are  some  of  us  on  this 
floor  who  recognize  that  the  system 
that  currently  creates  the  budget  in 
Congress,  the  process  of  the  budget 
itself.  Is  broken  and  that  it  caimot  be 
fixed  until  we  are  willing  to  reinstate 
the  political  will  of  fiscal  responsibil- 
ity. 

It  is  my  opinion  and  I  think  the 
opinion  of  a  majority  in  this  House 
that  you  will  not  reinstate  the  political 
will  of  this  Congress  to  be  fiscally  re- 
sponsible outside  of  an  extraordinary 
act.  We  believe  that  extraordinary  act 
to  be  to  allow  the  States  to  view  and 
possibly  ratify  an  amendment  to  the 
Constitution  that  would  require  a  bal- 
anced budget.  Then  Gramm-Rudman 
or  a  budget  compromise,  as  proposed 
by  the  President  and  the  leadership  of 
the  House  and  the  Senate,  would  have 
real  meaning  because  the  American 
people,  the  economy  and  the  taxpay- 
ers of  this  country,  would  understand 
that  there  would  have  to  be  at  some 
point  a  time  of  reckoning,  that  no 
longer  could  we  simply  pass  this  on  for 
another  year  while  the  deficit  and  the 
debt  of  this  country  continue  to  grow. 

It  is  long  past  that  Congress  sought 
a  permanent  deficit  reduction  solution 
that  does  not  rely  solely  on  taxes.  It  is 
clear  that  we  must  change  the  process 
if  we  are  to  correct  the  problem.  Any- 
thing else  will  provide  Just  a  short- 
term  fix  that  will  cause  a  short-term 
reaction  that  will  not  correct  the  econ- 
omy in  a  long-term  way. 


The  Americaai  public  this  time.  Mr. 
President.  Mr.  Speaker,  leaders  of  the 
Congress  of  the  United  States,  the 
American  public  this  time  cannot  be 
fooled,  nor  should  you  try  to  fool 
them.  Give  them  a  permanent  solu- 
tion, a  permanent  solution  that  all  of 
us  can  loudly  support  that  will  set  the 
economies  of  this  country  and  the 
world  stable  once  and  for  all. 


LEGISLATION  TO  AID  AMERICAN 
CONSUMERS  INJURED  BY  FOR- 
EIGN-MANUFACTURED GOODS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
is  recognized  for  10  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  recently  with 
the  support  of  the  ranking  mirrofity  member  of 
the  Judiciary  Committee,  Mr.  Fish,  I  intro- 
duced H.R.  3662,  a  btll  which  I  believe  repre- 
sents a  reasonable,  purposefully  balanced  ap- 
proach to  eliminating  the  disadvantages  Amer- 
ican businesses  and  injured  American  con- 
surr>ers  face  in  lawsuits  Involving  foreign 
claimants  and  manufacturers. 

Currently,  the  judicial  system  of  the  United 
States  unfairly  places  Amencan  businesses 
and  consumers  at  a  disadvantage  in  the  inter- 
national marketplace.  Foreign  nationals  can 
sue  Amencan  businesses  in  Amencan  courts 
and  have  the  courts  apply  our  uniquely  broad 
starKiards  of  legal  responsibility  and  damages 
to  Amencan  business  conducted  overseas 

By  contrast,  foreign  competitors  of  those 
Anriencan  businesses  in  the  international  mar- 
kets are  held  accountable  only  under  the  less 
generous  laws  of  the  foreign  junsdiction  in 
which  tfiey  are  marketing  their  products.  Thus, 
Amencan  businesses  are  exposed  to  far  more 
sweeping  financial  exposure  in  connection 
with  their  sales  to  purchasers  abroad  than  are 
their  foreign  competitors. 

At  the  same  time  that  we  are  subjecting 
Amencan  bus<r>esses  to  greater  exposure  than 
foreign  counterparts  operating  in  the  same 
markets,  our  judicial  system  has  tailed  to  pro- 
tect the  interests  of  American  consumers  in- 
jured by  goods  produced  overseas.  Under 
present  legal  rules,  Amencan  courts  often 
cannot  assert  personal  junsdiction  over  for- 
eign companies,  making  it  impossible  for  in- 
jured Amencan  consumers  to  hold  foreign 
manufacturers  fully  accountable  for  their  negli- 
gence or  intentional  miscorKluct. 

As  a  result,  Amencan  consumers  are  less 
protected  from  injunes  caused  by  tfie  growing 
number  of  foreign-produced  goods  so4d  in  this 
country  Moreover,  this  creates  a  competitive 
disadvantage  for  Amencan  txjsiriesses  m  tf)eir 
home  markets  since  foreign  producers  who 
sell  products  in  this  country  are  not  subfect  to 
the  same  finarK:ial  exposure  as  Amencan  pro- 
ducers. The  end  result  is  tfiat  Amencan  jxod- 
ucts  end  up  costing  more  because  they  must 
be  priced  to  include  greater  liatMlity  costs. 

The  bill  I  have  submitted  will  address  both 
of  these  problems  in  the  following  way 

As  the  system  stands  today,  Amencan  con- 
sumers injured  in  this  country  may  have  diffi- 
culty securing  personal  jurisdiction  over  for- 
eign marHjfacturers  in  Amencan  courts  sirK:e 
they  must  rety  on  ttie  vagaries  of  tfie  vanous 


State  "long-arm"  statutes  to  secure  such 
access.  Under  my  bill,  a  court  in  this  country 
would  be  able  to  assert  jurisdiction  over  a  for- 
eign manufacturer  in  such  cases  if  the  foreign 
company  knew  or  should  have  known  that  Its 
product  would  t>e  imported  for  sale  In  the 
United  States.  Combined  with  the  flexible 
mechanism  for  service  of  process  which  the 
bill  also  provides,  Amencan  consumers  would 
have  a  significantly  easier  time  bringing  into 
U.S.  courts  the  foreign  manufacturers  of  Injuri- 
ous products  and  secunng  full  and  fair  com- 
pensation for  their  Injuries. 

Currently,  when  a  foreign  national  sues  an 
Amencan  business  in  Federal  court  on  the 
basis  of  diversity  of  citizenship,  the  Federal 
court  must  apply  the  choice-of-law  principles 
of  the  State  In  which  It  sits.  The  choice-of-law 
rules  vary  widely  among  the  States,  however. 
While  some  States  still  adhere  to  the  tradition- 
al choice-of-law  rule  that  the  law  of  the  place 
of  the  injury  applies,  other  States  determine  a 
jurisdiction's  law  by  using  vanous  legal  doc- 
tnnes.  This  hodgepodge  of  standards  encour- 
ages foreign  plaintiffs  to  "forum  shop"  and 
bnng  suit  in  States  where  they  can  obtain  per- 
sonal jurisdiction  over  an  Amencan  company 
(any  State  in  which  the  company  does  busi- 
ness) and  where  more  generous  American 
law  will  t}e  applied  to  their  claims.  Because 
Amencan  companies  must  shoulder  this  great- 
er burden  of  potential  liability,  American  busi- 
nesses selling  products  in  foreign  markets  op- 
erate at  a  significant  competitive  disadvan- 
tage. 

To  remedy  this  situation,  my  bill  directs  Fed- 
eral courts  to  apply  the  substantive  law  of  the 
foreign  jurisdiction  when  a  foreign  plaintiff 
sues  an  Amencan  manufacturer  In  Federal 
court  for  injuries  allegedly  suffered  In  a  foreign 
country.  Thus  in  such  cases,  the  law  of  the 
place  wfiere  the  injury  allegedly  occurred 
would  determine  questions  of  liability  and 
damages,  ensuring  that  American  companies 
would  be  subject  to  the  same  financial  expo- 
sure— no  more  or  no  less— that  their  foreign 
competitors  face  under  similar  circumstances. 

Since  a  foreign  plaintiff  could  evade  the 
impact  of  ttie  choice-of-law  provision  in  this 
proposed  bill  by  suing  In  State  court,  the  third 
provision  of  my  bill  allows  American  business- 
es to  remove  to  Federal  court  any  suit  brought 
by  a  foreign  national  in  State  court  for  injuries 
suffered  abroad  from  the  company's  products. 
While  this  provision  of  the  bill  slightly  expands 
the  scope  of  diversity  junsdiction.  It  should  not 
affect  the  caseload  of  the  Federal  courts.  In 
fact,  the  bill  as  a  whole  m^y  lead  to  an  overall 
decline  in  tfie  number  of  these  suits  In  FedercU 
courts  because  tt>e  choice-of-law  provision  re- 
moves tfie  mam  incentive  for  foreign  plantiffs 
to  seek  relief  in  American  courts  rather  than  in 
their  own  courts 

In  conclusion,  this  legislation  will  significant- 
ly benefit  Amencan  consumers — our  constitu- 
ents— wfx)  are  injured  by  foreign-manufac- 
tured goods  By  adopting  the  traditional  legal 
doctnnes  that  the  substantive  law  of  the  place 
of  injury  should  govern  litigation  arising  from 
that  injury,  it  will  also  remove  a  competitive 
Impediment  for  Anr>erican  companies  and 
assure  a  "level  playing  field"  for  all  business- 
es making  or  selling  products  at>road.  This  Is 
a  fair  and  measured  approach  to  elimiruiting 
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the  disadvantages  Americans  face  In  lawsuits 
involving  foreign  claimants  and  manufacturers, 
and  I  hope  my  colleagues  will  join  me  in 
moving  it  to  enactment. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHUETTE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Craig,  for  60  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, December  2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Hayes,  for  60  minutes,  on  De- 
cember 2. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  December  2.  in  lieu  of  previ- 
ous order  of  the  House  for  5  minutes. 

Mr.  Gonzalez,  for  60  minutes,  on  De- 
cember 3. 

Mr.  Gonzalez,  for  60  minutes,  on  De- 
cember 7. 


EXTENSION  OF  REMARKS 

By  unsuiimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHUETTE)  and  to  include 
extraneous  matter: ) 

Mr.  Broomfield. 

Mr.  Gingrich. 

Mr.  Porter  in  three  instances. 

Mr.  Lagobiarsino  in  two  instances. 

Mr.  OxLEY. 

Mr.  McMillan  of  North  Carolina. 

Mr.  CoNTE. 

Mr.  DioGuARDi. 

Mr.  Coats. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  RoDiNO. 

Mr.  Mcrtha. 

Mr.  Lelans. 

Mr.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  OE  LA  Garza  in  10  instances. 

Mr.  Lantos  in  two  instances. 

Mr.  Rangel. 

Mr.  Erdreich. 

Mr.  Florio. 

Mr.  Vento. 

Mr.  Edwards  of  California  in  two  in- 
stances. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 


proval, bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  148.  An  act  to  designate  certain 
public  Istnds  in  the  State  of  Michigan  as  wil- 
derness, and  for  other  purposes;  and 

H.R.  1748.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
each  fiscal  years  for  the  Armed  Forces,  and 
for  other  purrioses. 


ADJOURNMENT 

Mr.  CRAIG.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  9  minutes  p.m.). 
under  its  previous  order,  the  House  ad- 
journed until  Wednesday.  December  2, 
1987.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2454.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  the  Architect's  report 
of  all  expenditures  during  the  period  April 
1,  1987  through  September  30,  1987,  pursu- 
ant to  40  U.S.C.  162b:  to  the  Committee  on 
Appropriations. 

2455.  A  letter  from  the  Inspector  General. 
Department  of  Energy,  transmitting  the 
semiannual  report  on  activities  of  the  in- 
spector general  for  the  second  half  of  fiscal 
year  1987— April  1  to  September  30,  1987. 
pursuant  to  42  tJ.S.C.  713(c);  to  the  Commit- 
tee on  Government  Operations. 

2456.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Finance  Bank  Act  of  1973  to  facili- 
tate the  sale  of  loan  assets:  jointly,  to  the 
Committee  on  Ways  and  Means  and  Bank- 
ing. Finance  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  578  An  act  to  amend  the 
National  Trails  System  Act  to  designate  the 
Trail  of  Tears  as  a  National  Historic  Trail; 
with  amendments  (Rep.  100-461).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  TmAT.T.-  Committee  on  Interior  and 
Insular  Affairs.  S.  1297.  An  act  to  amend 
the  National  Trails  System  Act  to  provide 
for  a  study  of  the  De  Soto  Trail,  and  for 
other  purposes  (Rept.  100-462).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2142.  A  bill,  to  desig- 
nate certain  lands  in  the  State  of  Nevada  as 
wilderness,  and  for  other  purposes:  with  an 
amendment  (Rept.  100-463.  Pt  1).  Ordered 
to  l)e  printed. 


Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  318.  Resolution  providing 
for  the  consideration  of  H.R.  791  a  bill,  to 
authorize  the  water  resources  research  ac- 
tivities of  the  United  States  Geological 
Survey,  and  for  other  purposes  (Rept.  100- 
464).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  COLUNS: 
H.R.  3677.  A  bill  to  require  the  SecreUry 
of  Transportation  to  Issue  regulations  to 
assist  in  the  designation  of  the  safest  routes 
for  the  transportation  of  hazardous  materi- 
als; jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Energy  and 
Commerce. 

By  Mr.  CONYERS: 
H.R.  3678.  A  bill  to  amend  the  Victims  of 
Crime  Act  of  1984  to  modify  the  fund  estab- 
lished by  that  act,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DAVIS  of  Michigan: 
H.R.  3679.  A  bill  to  clarify  the  Federal  re- 
lationship to  the  Lac  Vieux  Desert  Band  of 
Lake  Superior  Chippewa  Indians  as  a  dis- 
tinct Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  to  transfer  title  to 
trust  lands,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  COURTER  (for  himself.  Mr. 
Stump,     Mr.     Vander     Jact.     Mrs. 
Byron,  Mr.  Hunter,  Mr.  Roe.  Mr. 
Wilson,  Mr.  Chappeix,  Mr.  Garcia. 
Mr.      BuLEY,      Mr.      Horton.     Mr. 
Stangeland.  Mr.  Smith  of  Florida. 
Mr.  Hutto,  Mr.  Kolbe,  Mr.  Gundeh- 
soN,    Mr.   Fawell,    Mr.    Nielson   of 
Utah,  Mr.  Bennett.  Mr.  Oxley,  Mr. 
Dornan  of  California.  Mr.  Donald  E. 

LUKENS,  Mr.  WORTLEY,  Mr.  Badham, 

Mr.  McGrath.  Mrs.  Bentley,  Ms. 
Kaptuh,  Mr.  Broomfielo,  Mr.  Gallo. 
Mr.  Beviu..  Mr.  Bustamante.  Mr.  Li- 
PiNSKi.  Mr.  Markey.  Mr.  Torricelli, 
Mr.  Callahan,  Mr.  Emerson,  Mr. 
SisiSKY.  Mrs.  Martin  of  Illinois.  Mr. 
Oilman.  Mr.  Thomas  of  Georgia,  Mr. 
Gray  of  Illinois.  Mr.  Henry.  Mr. 
Flippo.  Mr.  Leach  of  Iowa.  Mr. 
Murtha,  Mr.  MacKay,  Mr.  Miller 
of  Washington.  Mr.  Miller  of  Ohio, 
Mr.  Ritter,  Mr.  Roberts,  Mr.  Hop- 
kins, Mr.  Hatcher.  Mr.  Ortiz.  Mr. 
Nichols.  Mr.  McCollum.  Mr. 
Taylor.  Mr.  Lagomarsino.  Mr. 
Young  of  Alaska,  Mr.  Kasich,  Mr. 
FusTER.  Mr.  Spence,  Mr.  Weber.  Mr. 
Dickinson,  Mr.  Young  of  Florida. 
Mr.  F^enzel,  Mr.  Lowery  of  Califor- 
nia, Mr.  Towns,  Mr.  Parris,  Mr. 
Wylie.  Mr.  Jones  of  North  Carolina. 
Mr.  Blaz.  Mr.  Daniel.  Mr.  Hammer- 
schmidt,  Mr.  Jeffords,  Mr.  Dwyer 
of  New  Jersey.  Mr.  Matsui,  Mr.  Pdr- 
SELL.  Mr.  HoYER,  and  Mr.  Shumway): 
H.J.  Res.  410.  Joint  resolution  designating 
December  7,  1987,  as  'National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mrs.  MORELLA: 
H.J.  Res.  411.  Joint  resolution  to  designate 
December    7.     1987,    as     'National    Pearl 
Hart>or  Remembrance  Day"  on  the  occasion 
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of  the  anniversary  of  the  attack  on  Pearl 
Harbor;  to  the  Committee  on  Post  Office 
and  ClvU  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Shays  and  Mr.  AnCoii*. 

H.R.  276;  Mr.  FocLirrrA. 

H.R.  551:  Mr.  Mack. 

H.R.  782:  Mr.  Mahtinkz. 

H.R.  1038;  Mr.  DeLay. 

H.R.  1049;  Ms.  SLAOOHxra  of  New  York 
and  Mr.  Savage. 

H.R.  1082;  Mr.  Batemam. 

H.R.  1119:  Mr.  Sabo. 

H.R.  1481;  Miss  Schneider  and  Mr.  Lowry 
of  Washington. 

H.R.  1804:  Mr.  OwEWS  of  New  York.  Mrs. 
VucAitovicH.  Mr.  Green.  Mr.  Konkyu.  and 

Mr.  BUECHNKR. 

H.R.  1620;  Mr.  Ravenbl. 

H.R.  2168;  Mr.  Lewis  of  Georgia. 

H.R.  2450;  Mr.  Ravenel  and  Mr.  Jeffords. 

H.R.  2879;  Mr.  Pord  of  Tennessee. 

H.R.  3045:  Mr.  Johnson  of  South  Dakota. 

HJl.  3071;  Mr.  Mfume. 


H.R.  3130:  Mr.  Lewis  of  Georgia.  Mr. 
Chapman.  Mr.  Thomas  of  Georgia.  Mr.  Bil- 
BRAY.  Mr.  Hayes  of  IlllnoU.  Mr.  Wise.  Mr. 
Campbell.  Mr.  Stokes.  Mr.  Rancel.  Mr. 
DiNGELL.  Mr.  Shumway,  Mr.  Daub.  Mr. 
KosTMAYEH.  Mr.  BoNKER.  Mr.  Berman.  Mr. 
Walgren,  and  Mr.  Ford  of  Tennessee. 

H.R.  3193:  Miss  Schneider.  Mr.  Yates.  Mr. 
WoLPE.  and  Mr.  Gilman. 

H.R.  3290:  Mr.  Nelson  of  Florida. 

H.R.  3332;  Mr.  Poolietta.  Mr.  Mpume.  Mr. 
Solarz.  Ms.  Slaughter  of  New  York,  and 
Mr.  WoLPE. 

H.R.  3340:  Mr.  McCloskey  and  Mr.  Gejd- 

ENSON. 

H.R.  3343:  Mr.  Wolpe.  Mr.  Barnard.  Ms. 
Pklosi.  Mr.  Studds,  Mr.  DeFazio.  Mr.  Fazio. 
and  Mr.  Gilman. 

H.R.  3419:  Mr.  Dannemeyer.  Mr.  Boulter. 
Mr.  SwiNDALL.  Mr.  Davis  of  Illinois.  Mr. 
HiLER.  Mr.  Gingrich.  Mrs.  Collins.  Mr. 
LuNGREN.  Mr.  Coats,  and  Mr.  Marlenee. 

H.R.  3503:  Mr.  Foclietta. 

H.R.  3512:  Mr.  Wortley.  Mr.  Porter.  Mr. 
Packard.  Mr.  Emerson,  and  Mr.  Gilman. 

H.R.  3619;  Mr.  Lagomarsino.  Mr.  Howard. 
Mr.  Courter.  Mrs.  Martin  of  Illinois.  Mr. 
Roe.  Mr.  Bilbray.  and  Mr.  Conte. 

H.R.  3669;  Mrs.  Collins. 


H.J.  Res.  50:  Mr.  Tauzin,  Mr.  Hastert.  Mr. 
Synar.     Mr.     Derrick.     Mr.     Oxley.     Mr. 
Savage.  Mr.  Dorgan  of  North  Dakota.  Mr. 
Roberts.  Mr.  Sikorski.  Mr.  Carr,  and  Mr. 
Miller  of  Washington. 

H.J.  Res.  148:  Mr.  Bevill  and  Mr.  Owens 
of  UUh. 

H.J.  Res.  353:  Mr.  Grant.  Mr.  Fascell.  Mr. 
Shaw.  Mr.  Spence.  Mr.  Schuette,  Mr. 
MacKay.  Mr.  Anthony.  Mr.  Gejdenson,  Mr. 
Moorhead.  Mr.  Goodling.  Mr.  Hoyer.  Mr. 
DoRNAN  of  California.  Mr.  Bliley.  Mr.  Gun- 
DERSON,  Mr.  Mpume.  and  Mr.  Stokes. 

H.J.  Res.  371:  Mr.  Bryant.  Mr.  Poglibtta. 
and  Mr.  Martinez. 

H.  Con.  Res.  188:  Mr.  Foclietta.  Mr. 
Bryant.  Mr.  Martinez,  and  Mr.  Kolbe. 

H.    Con.    Res.    213;    Mr.    Sweeney,    Mr. 

COUGHLIN.  Mr.  KONNYU,  Mr.  Broompield. 
Mr.  Wilson.  Mr.  Lightfoot.  Mr.  Madigan, 
Mr.  Coleman  of  Missouri.  Mr.  Porter,  and 
Mr.  DeWine. 

H.  Res.  271;  Mr.  Gunderson.  Mr.  Coleman 
of  Missouri.  Mr.  Smith  of  New  Hampshire. 
Mr.  Gregg.  Mr.  Bereuter.  Mr.  Ridge.  Mr. 
Hunter.  Mr.  Madigan.  Mr.  Porter.  Mr. 
SwiNDALL.  Mr.  Pease.  Mr.  Robinson.  Mr. 
Daniel,  and  Mr.  DeWine. 

H.  Res.  286:  Mr.  Foclietta  and  Mr. 
Rancel. 
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The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  Spirit  of  the  Lord  is  upon  me, 
because  he  hath  anointed  me  to  preach 
the  gospel  to  the  poor;  he  has  sent  me 
to  heal  the  broken  hearted,  to  preach 
deliverance  to  the  captives,  and  recov- 
ering of  sight  to  the  blind,  to  set  at  lib- 
erty them  that  are  bruised  *  *  '.— 
Isaiah  61:1-2. 

God  of  Abraham,  Isaac,  and  Israel, 
as  we  hear  this  gracious  word  from  the 
prophet  Isaiah,  we  think  of  Atlanta 
with  its  depressing  deadlock  in  the 
Federal  prison.  Our  hearts  go  out  to 
the  hostages,  the  authorities,  the  in- 
mates, and  their  families.  We  pray  for 
their  safety  and  an  end  to  the  stand- 
off. With  profound  gratitude,  we 
thank  You.  Lord,  for  the  peaceful  so- 
lution to  the  strife  in  Oakdale,  LA— 
for  the  successful  efforts  of  responsi- 
ble leadership  in  resolving  that  explo- 
sive confrontation.  We  pray  that  the 
Holy  Spirit  will  move  upon  the  Atlan- 
ta situation,  giving  the  authorities 
wisdom  and  self-control— the  iiunates 
sanity  and  restraint— the  hostages  and 
their  families  comfort  and  encourage- 
ment. Mighty  God.  bring  this  desper- 
ate, dangerous  crisis  to  a  just  and 
peaceful  resolution  and  grant  to  na- 
tional leaders  the  understanding  and 
foresight  to  prevent  a  repetition.  We 
pray  this  in  the  name  of  Jesus  who  ac- 
cepted Isaiah's  word  as  his  mandate. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC,  December  1,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Graham. 
a  Senator  from  the  SUte  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 


Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  my  own  time 
be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.  with  Sen- 
ators permitted  to  speak  therein. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


TWO  POTENTIAL  ARMS  CON- 
TROL AGREEMENTS  WITH 
SOVIET  UNION 

Mr.  PROXMIRE.  Mr.  President,  ver- 
ification of  arms  control  agreements  is 
making  slow  but  gradual  progress  on 
at  least  two  new  fronts,  aside  and 
apart  from  the  INF  Treaty.  First,  our 
country  has  accepted  a  Soviet  invita- 
tion to  inspect  several  radars  that 
some  Members  of  this  body  charge 
may  have  violated  the  1972  ABM 
Treaty.  The  two  superpowers  have  not 
yet  worked  out  the  details  of  the  on- 
the-spot  inspection.  But  they  have 
agreed  in  principle.  Second,  the  Sovi- 
ets now  say  they  will  drop  their  objec- 
tion to  a  provision  in  a  proposed  chem- 
ical weapons  ban  agreement  for  on- 
the-spot  inspection  to  verify  compli- 
ance with  48  hours  notice.  Both  of 
these  good  news  messages  on  two  arms 
control  fronts  were  reported  in  the 
November  16.  New  York  Times.  It  is 
encouraging  that  both  of  these  agree- 
ments relate  to  verification  of  compli- 
ance R'ith  either  established  or  pro- 
spective arms  control  agreements  be- 
cause verification  is  quintessential  to 
progress  in  arms  control. 

Critics  of  arms  control  have  long  rec- 
ognized that  verification  is  the  Achil- 


les Heel  of  arms  control.  In  a  nuclear 
world,  survival  requires  agreements  be- 
tween nuclear  powers  to  limit  and 
reduce  these  weapons  with  their  infi- 
nite destructive  capability.  How  could 
any  sane  person  argue  against  arms 
control?  How?  Here's  how:  First,  argue 
that  we  can't  trust  the  other  side. 
They  will  cheat.  They  will  deceive. 
They  will  ignore  whatever  limitations 
an  arms  control  agreement  imposes. 
We  keep  the  agreement.  They  don't. 
So  the  argument  runs,  an  arms  control 
agreement  is  simply  unilateral  disarm- 
ament. We  can't  rely  on  trust.  We 
must  rely  on  strength.  Therefore, 
forget  arms  control.  Go  full  speed 
ahead  with  nuclear  and  chemical 
weapons.  Full  speed  ahead  means  two 
things.  First,  it  means  an  enormous 
cost  burden  on  both  nations.  Second, 
it  means  an  uncontrolled  buildup  of 
lethal  weapons  with  a  weapons  tech- 
nology that  makes  the  weapons  in- 
creasingly more  destructive  and  often 
more  hair  trigger. 

Of  course,  it  is  true  that  the  super- 
powers do  not  trust  each  other.  If 
cheating  is  in  their  national  interest,  if 
it  is  unlikely  to  be  detected,  nations 
will  cheat  to  enhance  their  power. 
They  have  in  the  past.  They  will  in 
the  future.  The  problem  is  how  to 
design  an  agreement  that  will  permit 
each  side  to  detect  cheating.  The  pur- 
pose of  verification  is  to  assure  each 
side  that  they  will  know  if  the  other 
side  violates  the  agreement  in  any 
militarily  significant  way. 

Furthermore,  if  both  sides  believe 
the  other  side  will  detect  any  signifi- 
cant violations,  and  finally,  if  both 
sides  believe  the  agreement  is  in  their 
national  interest,  then  it  is  very  un- 
likely that  either  side  will  cheat  in  a 
militarily  significant  way.  The  long 
record  of  arms  control  agreements  be- 
tween the  United  States  and  the 
Soviet  Union  confirms  this.  Of  course, 
it  is  true  that  the  Soviet  Union  has 
violated  the  ABM  Treaty  by  construct- 
ing the  kind  of  radar  they  have  con- 
structed in  the  place  they  have  built  it 
at  Krasnoyarsk.  That  radar  is  hun- 
dreds of  miles  within  the  Soviet 
Union.  That  violates  the  ABM  Treaty. 
It  is  oriented  and  directed  in  a  way 
that  would  permit  it  to  track  incoming 
Kiissiles  That  violates  the  ABM 
Treaty.  It  is  clearly  a  flat  contradic- 
tion of  the  terms  of  the  ABM  Treaty. 

On  the  other  hand  it  is  not  oper- 
ational. It  is  not  backed  up  with  inter- 
ceptor missiles.  So  it  is  militarily  use- 
less.  It   is   not   militarily   significant. 
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Nevertheless  we  have  known  for  years 
about  this  technical  violation.  We 
have  successfully  verified  this  non- 
compliance. If  the  Soviets  should 
decide  to  make  the  Krasnoyarsk  radar 
operational,  we  could,  would  and 
should  promptly  renounce  the  ABM 
Treaty.  The  Soviets  know  this.  So 
they  will  not  complete  the  Kras- 
noyarsk antimissile  complex.  What 
does  all  this  mean?  It  means  the 
treaty  works. 

The  latest  arms  control  moves  by 
the  United  States  and  the  Soviet 
Union  with  respect  to  inspecting  old 
Soviet  radars  and  graduadly  phasing 
out  chemical  weapons  are  specially 
welcome  because  they  reinforce  the 
system  of  verification  compliance.  And 
yet  even  these  verification  proposals 
are  miming  into  opposition  by  our 
own  American  officials.  First,  consider 
the  criticisms  by  some  Defense  De- 
partment officials  of  the  United  States 
proceeding  to  take  advantage  of  the 
Soviet  inviUtion  to  inspect  their  old 
radars.  Some  of  our  Defense  Depart- 
ment experts  contend  this  would  be 
useless  l)ecause  the  radars  would  be  di- 
mantled  by  the  time  the  American  in- 
spectors arrived.  The  treaty  on  chemi- 
cal weapons  might  be  workable  be- 
tween the  United  States  and  the 
Soviet  Union  but  it  runs  into  real 
problems  with  other  countries  that 
have  chemical  warfare  weapons. 
Prance,  the  United  Kingdom  and 
other  western  European  nations  have 
indicated  concern  about  48-hour  in- 
spections. India,  China,  and  to  a  lesser 
extent  Yugoslavia  have  objected  to 
the  proposed  inspections. 

Kenneth  Adelman,  the  Director  of 
Arms  Control  and  Disarmament 
agency  chimes  in  exactly  as  you  might 
expect  Mr.  Adelman  to  chime  in  on 
any  issue  that  might  advance  arms 
control.  He's  against  it.  The  New  York 
Times  quotes  Adelinan  as  saying: 

If  there  are  a  lot  of  crazy  countries  in  the 
world  that  have  chemical  weapons  and  have 
not  agreed  to  ban  them,  it  makes  no  sense 
for  the  United  SUtes  to  give  up  a  deterrent 
chemical  weapons  force. 

Mr.  Adelman  doesn't  consider  that 
the  reason  both  super  powers  can 
agree  to  the  phasing  out  of  their  own 
chemical  weapons  arsenals  is  because 
both  countries  are  armed  to  the  teeth 
with  nuclear  weapons.  And  those  nu- 
clear weapons  are  the  ultimate  deter- 
rent. Obviously  any  country  that  at- 
tacked either  the  United  States  or  the 
Soviet  Union  with  chemical  weapons 
would  invite  a  retaliation  in  nuclear 
weapons  that  would  be  far  greater 
than  any  damage  "these  crazy  coun- 
tries" would  possibly  deliver.  Among 
other  reasons  we  should  agree  with 
the  Soviet  Union  to  eliminate  chemi- 
cal weapons  is  because  we  no  longer 
need  them. 


THE  PRESIDENT'S  LETTER  ON 
THE  BUDGET  COMPROMISE 

Mr.  DOLE.  Mr.  President,  over  our 
Thanksgiving  break.  President  Reagan 
sent  a  letter  to  me  pledging  to  work 
with  the  Congress  to  implement  the 
bipartisan  budget  agreement  that  we 
reached  on  November  20. 

In  the  letter,  which  was  written  by 
the  President  while  he  was  at  the 
Western  White  House,  the  President 
clearly  states  that  no  one  will  be 
happy  with  every  part  of  the  agree- 
ment. Compromise  involves  give-and- 
take  by  all  parties,  and  no  one  got  ev- 
erything they  wanted  in  the  agree- 
ment. 

However,  as  the  letter  says: 

The  agreement  Is  our  best  hope  for 
achieving  deficit  reduction  without  resort- 
ing to  indiscriminate  across-the-board  cuts 
that  would  devastate  essential  services. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  President 
Reagan  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Santa  Barbara,  CA, 
November  ZS.  1987. 
Hon.  Robert  Dole, 
Republican  Leader, 
U.S.  Senate, 
Washington,  DC. 

Dear  Bob:  On  November  20.  the  Leader- 
ship of  the  House  and  Senate  joined  with 
me  to  announce  to  the  American  people  a 
bipartisan  agreement  to  bring  meaningful 
reductions  in  the  Federal  deficit  and  main- 
tain confidence  in  our  Nation's  economy. 
The  agreement  reflects  a  bipartisan  commit- 
ment to  reduce  the  deficit  substantially  over 
the  next  two  years.  It  maintains  vital  gov- 
ernment services,  upholds  our  national  secu- 
rity, and  preserves  the  integrity  and  fairness 
embodied  In  last  year's  tax  reform  legisla- 
tion. 

In  an  agreement  of  this  magnitude  the  re- 
sults from  tough  bargaining,  it  Is  not  diffi- 
cult to  find  something  with  which  to  dis- 
agree. Nevertheless,  the  agreement  Is  our 
best  hope  for  achieving  deficit  reduction 
without  resorting  to  indiscriminate  across- 
the-board  cuts  that  would  devastate  essen- 
tial services. 

I  pledge  to  continue  working  with  the 
Congress  to  complete  this  vital  task  begun 
by  our  negotiating  teams.  We  must  join  to- 
gether in  a  bipartisan  way  to  preserve  our 
economic  gains  and  keep  our  Nation  strong. 
Sincerely. 

Ronald  Reagan. 


BUREAUCRATIC  DISREGARD  AT 
WASHINGTON  NATIONAL  AIR- 
PORT 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  speak  on  a  matter  that  at  some 
time,  if  it  has  not  already,  will  affect 
almost  every  Member  of  Congress. 

On  Monday,  November  16,  1987,  I 
was  flying  to  Washington  from  my 
home  State  of  North  Carolina.  With 
an  on-time  takeoff  from  North  Caroli- 
na, we  arrived  in  the  Washington  area 
on  schedule,  only  to  find  that  we  could 
not  land  at  Washington  National  Air- 


port due  to  activities  taking  place  on 
the  parade  grounds  of  the  Pentagon. 

The  commercial  aircraft  on  which  I 
was  traveling  was  forced  to  circle  for 
more  than  1  hour  because  National 
Airport  was  closed.  It  was  not  closed 
due  to  the  effects  of  mother  nature 
but  due  to  orders  of  some  Federal  em- 
ployee. 

We  all  have  missed  flights  or  been 
stuck  in  traffic  getting  to  or  coming 
from  an  airport.  There  are  times  when 
we  are  late  or  absent  due  to  things 
beyond  our  control  But  we  also  take 
great  care  in  arranging  our  transporta- 
tion plans  so  as  not  to  allow  our  tardi- 
ness to  interfere  with  the  business  of 
the  Nation. 

Members  of  Congress  missed  votes 
and  appointments.  Business  people 
missed  meetings.  All  of  this  because  of 
a  Federal  Government  action  that  ap- 
pears to  be  arbitrary  and  arrogant. 
Beyond  the  inconvenience  and  missed 
votes,  hundreds  of  travelers  were  need- 
lessly thrown  off  schedule.  Even 
worse,  the  hazard  and  danger  of  air 
travel  were  increased  by  the  stacking 
of  a  number  of  flights. 

I  have  to  conclude  that  all  of  this 
was  needless,  and  was  pure  arrogance. 
I  blamed  the  military  because  our 
pilot  was  advised,  and  told  his  passen- 
gers, that  the  military  authorities  had 
closed  National  Airport  because  the 
retirement  of  the  Secretary  of  Defense 
required  a  flyover. 

The  military  denied  complicity. 
They  said  the  Federal  Aviation  Ad- 
ministration restricted  the  airspace  be- 
cause the  President  of  the  United 
States  was  in  attendance.  I  don't  be- 
lieve that.  I  do  not  believe  that  Na- 
tional Airport,  this  great  civilian  hub, 
has  to  be  closed  every  time  the  Presi- 
dent goes  to  the  Pentagon. 

Mr.  President,  there  was  no  advance 
notice  given  to  passengers  prior  to  ar- 
riving in  Washington  on  Monday. 
There  were  other  planes  delayed  on 
the  ground  at  their  departure  points 
because  of  Monday's  activities  as  well. 
Again,  no  advance  notice  was  given 
them  either.  This  was  an  unwarranted 
imposition  on  civilian  travel. 

Mr.  President,  the  safety  of  the 
President  of  the  United  States  is  of 
the  highest  priority.  However,  security 
measures  for  his  protection,  such  as 
those  taken  at  National  Airport  on 
Monday,  should  be  handled  with  due 
concern  for  the  public,  so  as  not  to 
cause  any  undue  inconvenience. 

Mr.  President,  unless  the  Depart- 
ments can  come  up  with  alternatives 
and  assurances,  I  am  thinking  about 
introducing  legislation  requiring  the 
Department  of  Transportation,  and 
the  Department  of  Defense,  to  give  2 
weeks'  notice  to  all  airports,  airlines, 
and  passengers  when  airspace  restric- 
tions will  cause  the  extended  delay  ex- 
perienced on  November  16,  1987,  at 
Washington  National  Airport.  If  any 
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object,  a  hearing  must  be  provided  by 
DOT.  Obviously,  a  national  emergency 
or  an  unanticipated  condition  would 
warrant  action  with  short  notice.  The 
closing  on  November  16  could  have 
been  anticipated.  This  kind  of  bureau- 
cratic disregard  of  the  public  ought  to 
be  brought  under  control. 


CALL  OF  THE  ROLL 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  entered 
the  Chamber  and  answered  to  their 


names: 


Byrd 
Graham 


[Quorum  No.  34  Leg.} 


Proxmlre 
Wirth 


The  ACTING  PRESIDENT  pro  tem- 
pore. A  quonmi  is  not  present.  The 
clerk  will  call  the  names  of  absent 
Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  been 
previously  ordered.  The  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  West  Virginia.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Oklahoma  [Mr. 
Borxn].  the  Senator  from  Arkansas 
[Mr.  BiTMPERSl.  the  Senator  from  Ala- 
bama [Mr.  Heflin].  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
and  the  Senator  from  Illinois  [Mr. 
Simon]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
UENici],  the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Idaho 
[Mr.  McClure].  the  Senator  from 
Alaska  [Mr.  Murkowski],  and  the 
Senator  from  New  Hampshire  [Mr. 
Ruduan]  are  necessarily  absent. 

The  result  was  amiounced— yeas  73, 
nays  16,  as  follows: 

[Rollc&ll  Vote  No.  388  Leg.] 
■yEAS— 73 


Adams 

Cranston 

Orassley 

Armstrong 

D'Amato 

HarUn 

Baucus 

Danforth 

Hatch 

Bentaen 

Daschle 

Hatfield 

BMen 

DcConclnl 

Heinz 

Bingunan 

Dixon 

Holliiucs 

Boschwitz 

Dodd 

Humphrey 

Bradley 

Dole 

Inouye 

Breaux 

Durenberser 

Johnston 

Burdiek 

Exon 

Karnes 

Byrd 

Pord 

Kassebaiun 

Chiles 

Fowler 

Kennedy 

Cochran 

Olenn 

Kerry 

Cohen 

Oore 

Leahy 

Conrad 

Graham 

Levin 

Lugar 

ProxnUre 

Simpson 

Matsunaga 

Pryor 

Stafford 

Melcher 

Reid 

Stennls 

Mlkulskl 

Rlegle 

Stevens 

Mitchell 

Rockefeller 

Thurmond 

Moynihan 

Roth 

Trible 

Nunn 

Sanford 

Warner 

Packwood 

Sarbanes 

WIrth 

Pell 

Sasser 

Pressler 

Shelby 
NAYS-16 

Bond 

Kasten 

Symms 

Chafee 

McCain 

Wallop 

Gam 

McConnell 

Welcker 

Gramm 

Nickles 

Wilson 

Hecht 

Quayle 

Helms 

Specter 

NOT  VOTING- 

-11 

Boren 

Heflln 

Murkowski 

Bumpers 

Lautent>erg 

Rudman 

Domenlci 

McClure 

Simon 

Evans 

Metzenbaum 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  With  the  addition  of  Sena- 
tors voting  who  did  not  answer  the 
quorum  call,  a  quorum  is  now  present. 


ROBERT  T.  STAFFORD  ELEMEN- 
TARY AND  SECONDARY  EDU- 
CATION IMPROVEMENT  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
373,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  373)  to  reauthorize  the  program 
of  financial  assistance  to  meet  special  educa- 
tional needs  of  disadvantaged  children  and 
to  reauthorize  chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981,  through  fiscal  year  1993. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources  with  an  sunendment. 

Mr.  PELL.  Mr.  President.  I  rise  to 
express  my  very  strong  support  for  S. 
373.  the  Robert  T.  Stafford  Elementa- 
ry and  Secondary  Education  Improve- 
ment Act  of  1987.  I  am  particularly 
pleased  that  this  important  legislation 
bears  the  name  of  my  friend  and  col- 
league. Senator  Stafford.  Many  of  the 
programs  we  are  reauthorizing  in  this 
legislation  could  have  been  lost  entire- 
ly in  1981  had  it  not  been  for  his 
strong  leadership. 

In  education  circles  there  is  constant 
reference  to  the  firm  of  Stafford  and 
Pell,  or  Pell  and  Stafford,  depending 
on  which  party  controls  the  majority 
in  the  Senate.  It  is  a  firm  of  which  I 
am  proud  to  be  a  member,  for  its  sole 
purpose  is  the  advocacy  of  educational 
opportunity.  It  is  a  firm  that  has  its 
roots  deeply  imbedded  in  the  strong 
bipartisan  approach  that  has  long 
been  the  trademark  of  education  legis- 
lation. I  regret  very  deeply  that  this 
firm  will  no  longer  exist  when  Bob 
Stafford  retires  at  the  end  of  next 
year,  but  I  predict  that  his  accom- 
plishments will  stand  for  decades  to 
come. 


I  am  particularly  proud  to  report 
that  the  legislation  before  us  was  re- 
ported out  of  both  the  Subcommittee 
on  Education  and  the  Committee  on 
Labor  and  Human  Resources  unani- 
mously. It  is  testament  to  the  fact 
that  education  is  not  a  partisan  issue, 
but  is  recognized  on  both  sides  of  the 
aisle  as  a  critical  investment  in  the 
future  of  this  Nation. 

For  the  most  part.  S.  373  preserves 
the  construct  of  current  law,  while  set- 
ting its  sites  on  improvement.  The 
total  cost  of  this  bill  for  fiscal  1989 
would  be  approximately  $7.4  billion, 
with  5  percent  increases  per  year.  It  is 
a  prudent  investment,  indeed,  in  the 
future  economic  strength  of  our  coun- 
try. 

Our  reauthorization  legislation  has 
incorporated  provisions  of  over  26  sep- 
arate bills  which  were  introduced  by 
members  of  the  Labor  and  Human  Re- 
sources Committee  as  well  as  col- 
leagues outside  the  committee.  This  is 
but  another  hallmark  of  the  strong 
support  for  elementary  and  secondary 
education  from  both  sides  of  the  aisle. 

In  addition,  the  administration  has 
played  a  very  substantive  and  con- 
structive role  in  this  reauthorization. 
Secretary  Bennett  and  countless 
others  in  the  Department  of  Educa- 
tion have  my  deep  appreciation  for 
their  many  hours  of  hard  work  on  re- 
authorization. The  document  before 
us  today  represents  the  kind  of  pro- 
gressive result  that  can  be  achieved 
when  the  administration  and  Congress 
work  hand  in  hand,  and  partisan  dif- 
ferences are  laid  aside  for  the  public 
good. 

Title  I  of  this  omnibus  bill  reauthor- 
izes chapter  1  and  chapter  2.  As  I  have 
often  said,  chapter  1  is  the  comer- 
stone  of  the  Federal  effort  in  elemen- 
tary and  secondary  education.  It  has 
made  a  tremendous  difference  in  the 
educational  achievement  of  the  chil- 
dren it  has  touched.  This  program  cur- 
rently serves  close  to  5  million  young 
people,  or  1  out  of  every  9  students  en- 
rolled in  elementary  and  secondary 
schools. 

The  only  real  flaw  of  this  program  is 
that  it  is  currently  only  able  to  serve 
about  45  percent  of  students  who  are 
eligible  for  these  compensatory  serv- 
ices. With  this  in  mind,  our  reauthor- 
ization bill  preserves  the  major  provi- 
sions of  current  law,  and  makes  specif- 
ic provision  to  expand  these  services  to 
the  secondary  school  grades  and  the 
very  early  school  levels. 

At  our  first  reauthorization  hearing 
on  this  program,  we  indicated  that 
there  were  five  goals  with  respect  to 
chapter  1.  To  my  mind,  we  have  met 
these  goals. 

My  first  goal  was  to  ensure  that  the 
poorest  school  districts  receive  suffi- 
cient aid.  In  that  regard,  we  have  re- 
quired that  all  appropriations  for 
chapter  1  between  $4.3  and  $4.7  billion 
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are  eaurmarked  for  concentration 
grants,  and  that  thereafter,  10  percent 
of  the  total  chapter  1  appropriation 
shall  be  allocated  to  counties  and 
school  districts  under  a  concentration 
grant  formula.  We  have  further  re- 
quired that  LEIA's  rank-order  schools 
on  the  basis  of  need  in  allocating 
funds,  and  that  schools  In  turn  provide 
for  children  In  greatest  need.  These 
measures  will  ensure  that  areas  with 
high  rates  of  poverty  receive  sufficient 
assistance,  and  that  the  neediest  chil- 
dren are  served  first. 

Next,  we  have  addressed  the  very 
difficult  problem  of  complying  with 
the  Supreme  Court's  decision  regard- 
ing the  Instruction  of  chapter  1  eligi- 
ble students  in  private  schools.  We 
have  made  provision  for  a  new  $50  mil- 
lion authorization  to  alleviate  the  ad- 
ditional cost  of  serving  private  school- 
children on  public  grounds,  or  through 
other  methods  such  as  computer  or 
video  Instruction.  This  "capital  ex- 
pense fund"  will  help  considerably  In 
an  effort  to  serve  roughly  the  same 
number  of  private  schoolchildren  who 
received  chapter  1  instruction  before 
the  Supreme  Court's  decision. 

We  have  long  been  concerned  that 
the  chapter  1  program  was  not  reach- 
ing sxifficlently  Into  the  secondary 
level.  In  most  schools,  the  program 
goes  only  as  far  as  the  fifth  grade 
while  the  need  beyond  grade  five  re- 
mains acute.  We  have  addressed  this 
problem  by  Incorporating  proposals  of 
Senator  Stafford,  Senator  Bradley, 
and  Senator  Danforth.  to  target  a 
new  authorization  of  $400  million  for 
compensatory  education  for  students 
In  secondary  schools. 

My  fourth  goal  was  to  encourage 
success.  In  that  regard,  we  have  en- 
abled LEA'S  to  use  5  percent  of  their 
chapter  1  funds  for  Innovative  projects 
which  build  on  the  success  of  pro- 
grams In  other  school  districts.  We 
have  added  provisions  requiring  LEA's 
which  do  not  show  achievement  gains 
after  1  year  to  develop  a  plan  for  im- 
provement. If  there  is  no  gain  after  2 
years,  they  must  develop  a  plan  In  con- 
Junction  with  the  SEA.  And  after  3 
years  of  no  gain,  the  State  will  then 
develop  a  plan  for  Improvement  on  its 
own.  In  addition,  we  have  Included  a 
new  authorization  of  1  percent  of  the 
total  State  allocation  to  enable  State 
educational  agencies  to  assist  local 
schools  In  program  Improvement. 

Finally,  we  have  retained  the  cur- 
rent provision  that  allows  schools 
which  are  composed  of  75  percent  or 
more  chapter  1  eligible  children  to  Im- 
plement schoolwlde  compensatory 
education  programs.  We  have  deleted, 
however,  the  requirement  that  high 
poverty  schools  which  have  75  percent 
or  more  chapter  1  eligible  children 
provide  matching  funds  to  conduct 
schoolwlde  Improvement  projects.  Due 
to  the  match,  very  few  schools  were 
opting  Into  this  program,  and  deletion 


of  the  match  will  enable  the  poorest 
schools  to  serve  students  in  this 
maimer. 

Our  final  goal  was  to  Increase  the  in- 
volvement of  parents  In  the  education 
of  their  chapter  1  children.  In  this 
regard,  we  have  added  language  to  re- 
quire that  LEA'S  make  a  strong  effort 
to  Inform  parents  about  the  chapter  1 
program,  train  parents  to  Instruct 
their  chidlren,  and  consult  with  par- 
ents on  schoolparent  cooperation  ac- 
tivities. 

In  reauthorizing  chapter  2,  the  edu- 
cation block  grant,  we  have  woven  to- 
gether my  proposal  to  target  use  of 
chapter  2  funds  to  educational  prior- 
ities with  the  proposals  of  both  Sena- 
tor Stafford  and  Senator  Simon.  Our 
bill  keeps  in  place  the  structure  of 
chapter  2  and  the  allocation  formula. 
But  It  makes  a  very  Important  change 
with  respect  to  the  use  of  funds.  It  re- 
quires that  LEA'S  and  SEA's  use  their 
funds  to  meet  needs  in  one  or  all  of  six 
areas.  Those  areas  are: 

First.  Programs  for  at-risk  students. 
Including  the  educationally  and  eco- 
nomically disadvantaged,  school  drop- 
outs, limited  English  proficient,  handi- 
capped, and  needy  children  at  the  pre- 
school level. 

Second.  Basic  skills  instruction  for 
secondary  school  students,  and  pro- 
grsuns  to  combat  illiteracy. 

Third.  Programs  for  gifted  and  tal- 
ented. 

Fourth.  Library  materials  and  re- 
sources. 

Fifth.  Programs  for  school  reform. 
Innovation  and  teacher  and  personnel 
training. 

Sixth.  Programs  for  personal  excel- 
lence, including  instruction  in  ethics, 
performing  and  creative  arts,  human- 
ities, physical  fitness  and  health,  and 
community  service. 

In  addition,  we  have  added  stronger 
accountability  measures  to  force 
LEA'S  and  SEA's  to  indicate  which  of 
the  six  areas  they  are  targeting 
through  the  use  of  their  chapter  2 
funds,  and  a  justification  for  why  they 
have  done  so. 

Finally,  we  have  reauthorized  the 
Secretary's  Discretionary  Fund  under 
chapter  2.  including  the  National  Dif- 
fusion Network,  the  Inexpensive  Book 
Distribution  F\ind.  Arts  in  Education 
and  Law-Related  Education.  As  part  of 
this  fund,  we  have  added  a  new  initia- 
tive to  recognize  excellence  In  schools 
through  annual  "Blue  Ribbon 
Awards,"  based  on  Secretary  Bennett's 
excellent  School  Recognition  Pro- 
gram. 

Title  II  of  our  legislation.  Innovation 
in  Education,  makes  provision  for  a 
series  of  Initiatives  to  meet  special 
educational  priorities.  These  include: 

The  E^'en  Start  Act,  legislation  in- 
troduced by  Senator  Chafee  to  com- 
bine instruction  of  chapter  1  students 
with  parents  who  are  eligible  for  adult 
education; 


The  Effective  Schools  Program  legis- 
lation Introduced  by  Senator  Sanford 
and  Senator  Simon  and  of  particular 
Interest  to  Chairman  Hawkins  on  the 
House  side; 

Reauthorization  of  the  Women's 
Educational  Equity  Act  of  special  In- 
terest to  Senator  Mikulski; 

The  Jacob  K.  Javlts  Gifted  and  Tal- 
ented Education  Act.  which  Incorpo- 
rates much  of  Senator  Bradley's  origi- 
nal bill: 

The  Family-School  Partnership  Pro- 
gram, of  particular  concern  to  Sena- 
tors Bradley  and  Kennedy; 

Reauthorization  of  the  EUender  Fel- 
lowship Program  for  students,  with  an 
additional  parallel  program  for  the  el- 
derly and  Immigrants  so  that  they, 
too,  may  learn  more  about  our  Gov- 
ernment; 

Reauthorization  of  the  Territorial 
Assistance  Act  of  concern  of  Senator 
Matsunaga; 

The  Parental  Choice  Open  Enroll- 
ment Demonstration  Program  for 
Public  Schools,  a  proposal  put  forth 
by  Senators  Stafford  and  Kennedy; 

And  the  Rural  Educational  Opportu- 
nities Program,  a  proposal  of  Senators 
Stafford,  Harkin.  and  Adams. 

In  addition,  title  II  creates  a  new 
Secretary's  Fund  for  Innovation  In 
Education  which  includes: 

Programming  and  materials  develop- 
ment in  educational  radio  and  televi- 
sion broadcasting,  which  is  a  matter  of 
very  special  concern  in  my  home  State 
of  Rhode  Island; 

Computer-based  Instruction,  which 
is  a  proposal  based  on  legislation  intro- 
duced by  Senator  Lautenberg: 

A  Comprehensive  School  Health 
Program,  which  is  of  particular  inter- 
est and  concern  to  Senator  Bingaman; 

Telecommunications  and  video  in- 
struction grants  to  develop  Innovative 
instructional  materials; 

And  the  Teen  Suicide  Prevention 
Program,  also  a  proposal  put  forth  by 
Senator  Lautenberg  and  which  was  in- 
troduced on  the  House  side  by  Con- 
gressmen Lantos  and  Ackerman. 

Title  III  reauthorizes  the  Magnet 
School  Assistance  Act,  a  matter  of  par- 
ticular concern  to  Senators  Moynihan 
and  Lautenberg.  The  current  program 
provides  vital  assistance  to  LEA's 
which  are  using  the  magnet  school  ap- 
proach as  part  of  an  overall  desegrega- 
tion plan.  This  has  been  a  highly  suc- 
cessful method  of  serving  the  goal  of 
desegregation.  The  real  flaw  in  the 
program  is  inadequate  funds  to  meet 
the  number  of  quality  proposals  re- 
ceived by  the  Department  of  Educa- 
tion. We  have  therefore  increased  the 
authorization  level  from  $75  million  to 
$115  million. 

In  addition,  we  have  added  new  part 
B  which  creates  an  adjunct  discretion- 
ary grant  program  to  enable  LEA's 
which  have  high  percentages  of  minor- 
ity enrollments,  but  which  do  not  have 


magnet  schools  as  part  of  an  approved 
desegregation  plan,  to  apply  for  fund- 
ing. We  do  not  Intend  that  funding  for 
part  B  dilute  assistance  available 
under  current  law.  We  have  therefore 
required  that  the  authorization  for 
part  B  not  go  Into  effect  until  appro- 
priations for  part  A  reach  $100  mil- 
lion. 

Title  IV  reauthorizes  the  Federal 
Impact  Aid  I»rogram  by  Incorporating 
the  major  elements  of  S.  1620.  which 
Senators  Mikulski.  Hatch,  and  I  In- 
troduced earlier  this  year.  This  pro- 
posal would  greatly  simplify  the  pro- 
gram by  reducing  from  16  to  2  the 
number  of  categories  of  students.  The 
legislation  also  establishes  five  basic 
groups  for  payment  purposes,  and 
specifies  how  each  of  these  groups  are 
to  be  treated  if  the  progrtun  receives 
less  than  full  funding. 

I  am  very  pleased  that  we  have  been 
able  to  address  an  issue  of  particular 
concern  to  Senator  Mikulski  with  re- 
spect to  compassionate  post  assign- 
ments and  the  impact  they  can  have 
upon  local  school  districts  which  face 
the  added  responsibility  of  educating 
children  of  a  military  parent  receiving 
such  an  assignment.  In  many  cases 
these  assignments  may  be  made  be- 
cause the  child  Is  handicapped  and 
needs  special  education  services.  Ac- 
cordingly, this  legislation  would  gusu-- 
antee  full  entitlement  for  each  handi- 
capped child  served  under  the  Impact 
Aid  Program. 

Title  V  reauthorizes  the  Adult  Edu- 
cation Act,  a  law  that  has  been  the 
special  concern  of  Senator  Quayle. 
Current  law  provides  money  to  the 
States  on  a  formula  basis  to  provide 
literacy  and  basic  skills  instruction  to 
adults.  Illiteracy  Is  one  of  the  most 
pressing  problems  facing  society 
today.  It  Is  a  significant  handicap  to 
an  Individual  and  a  terrible  waste  to 
our  economy.  The  need  for  this  pro- 
gram is  overwhelming.  Waiting  lists  in 
my  own  State  of  Rhode  Island  would 
enable  the  program  to  double  over- 
night, and  this  Is  the  case  In  most 
other  States  across  the  country.  To  ad- 
dress this  situation,  we  have  doubled 
the  authorization  from  the  current  ap- 
propriation level  of  $100  to  $200  mil- 
lion. 

I  am  particularly  pleased  that  we 
have  incorporated  major  elements  of 
my  correction  education  legislation  by 
creating  a  new  10  percent  set-aside  In 
each  State  for  corrections  education 
and  education  for  the  Institutional- 
ized. 

In  addition,  we  have  crosswalked 
several  agreements  that  have  been 
made  between  members  of  the  Senate 
and  House  at  the  subconference  on 
the  education  component  of  the  trade 
bill.  These  Include  the  Workplace  Lit- 
eracy Act.  Introduced  by  Senators 
Chiles  and  Rockefeller,  and  of  par- 
ticular Interest  to  Senator  Dodd.  and 
the    English    Proficiency    Act    Intro- 


duced by  Senator  Bingaman.  Further, 
we  have  made  a  technical  correction, 
proposed  by  Senator  Hatch,  to  the 
Carl  D.  Perkins  Vocational  Education 
Act  to  clarify  that  single  pregnant 
women— Including  pregnsmt  teen- 
agers—are eligible  to  receive  vocation- 
al education  services  funded  through 
the  set-aside  for  displaced  homemak- 
ers  and  single  parents. 

Title  VI  reauthorizes  the  Education 
for  Economic  Security  Act.  Reauthor- 
ization of  this  act  was  Included  as  part 
of  the  Senate  trade  bill.  The  major 
provisions  reauthorizing  the  math  and 
science  program  under  title  VI  reflect 
agreements  reached  among  Senate 
and  House  Members  on  the  education 
portion  of  the  trade  bill. 

This  Includes  a  reauthorization  of 
the  program  to  upgrade  instruction  In 
mathematics,  science,  foreign  lan- 
guages, and  computer  Instruction.  It  Is 
legislation  which  Senator  Stafford 
and  I  originally  authored  in  1984.  The 
reauthorization  provisions  under  S. 
373  would  distribute  1  percent  to  the 
territories  and  4  percent  for  the  Secre- 
tary's discretionary  fund.  Of  the  re- 
maining 95  percent,  money  would  be 
distributed  to  the  States  on  the  basis 
of  school-aged  population.  Of  this 
money,  25  percent  would  be  allotted  to 
the  State  higher  education  agency, 
and  75  percent  would  be  distributed  to 
the  State  educational  agency,  with  90 
percent  of  that  money  passed  through 
to  the  local  educational  agency. 

There  Is  also  a  new  part  B  for  for- 
eign language  assistance  programs, 
which  incorporates  major  provisions 
of  legislation  proposed  by  Senators 
DoDD  and  Simon.  This  new  part  B 
under  title  VI  would  authorize  $20  mil- 
lion for  grants  to  the  States  on  the 
basis  of  school-aged  population  to  es- 
tablish model  foreign  language  pro- 
grams in  elementary  and  secondary 
schools.  It  would  also  authorize  an  ad- 
ditional $1  million  to  the  math  and  sci- 
ence outstanding  teacher  recognition 
program  to  recognize  foreign  language 
instructors  as  well. 

In  addition.  S.  373  reauthorizes  the 
discretionary  grant  program  for  part- 
nerships in  math  and  science  educa- 
tion between  the  schools  and  other  or- 
ganizations. This  title  was  originally 
authored  by  Senators  Quayle  and 
DoDD.  Finally,  It  Includes  the  Star 
Schools  legislation  Introduced  by  Sen- 
ator Kennedy  and  added  as  an  amend- 
ment to  the  Education  for  Economic 
Security  Act. 

Title  VII  of  the  bill  reauthorizes  the 
Bilingual  Education  Act  by  Incorporat- 
ing changes  that  were  adopted  by  this 
committee  when  we  approved  S.  1238 
last  June.  I  am  pleased  that  this  pro- 
posal continues  the  conunittee's  strong 
support  for  bilingual  education,  while 
allowing  school  districts  greater  flexi- 
bility in  choosing  the  method  of  in- 
struction most  appropriate  for  Its  lim- 
ited English  proficient  students. 


The  bin  would  permit  the  Secretary 
to  use  up  to  25  percent  of  Instructional 
funds  for  methods  other  than  transi- 
tional bilingual  education.  This  provi- 
sion is  especially  important  to  school 
districts  for  which  transitional  bilin- 
gual Instruction  is  not  practical,  either 
because  their  students  speak  many  dif- 
ferent languages  or  because  it  Is  diffi- 
cult for  them  to  find  qualified  bilin- 
gual teachers. 

Also,  I  have  long  been  concerned 
that  the  emphasis  of  the  Bilingual 
Education  Act  remain  on  encouraging 
children  to  learn  English  as  quickly  as 
possible,  and  strongly  support,  there- 
fore the  provision  In  this  legislation 
that  would  have  children  exit  from 
the  program  within  3  years. 

Title  VIII  of  our  omnibus  bill  au- 
thorizes the  School  Dropout  Demon- 
stration Assistance  Act  which  this 
conunlttee  passed  earlier  this  year.  A 
comprehensive  elementary  and  sec- 
ondary education  bill  must  address  the 
fact  that  25  percent  of  our  students 
drop  out  of  school  each  year.  We  must 
make  every  effort  to  prevent  these 
students  from  leaving  school  and  to 
encourage  those  who  have  left  to 
return  and  finish.  I  am  therefore  very 
pleased  that  this  important  legislation 
Is  part  of  our  omnibus  bill. 

Title  IX  expands  educational  assess- 
ment and  promotes  achievement.  This 
includes  incorporation  of  legislation 
Introduced  by  both  Senator  Kennedy 
and  Senator  Hatch  to  restructure  and 
expand  dramatically  the  scope  of  the 
National  Assessment  of  Educational 
Progress.  In  the  past,  the  NAEP  stud- 
ies have  given  us  a  very  detailed  report 
on  the  achievement  levels  of  a  sam- 
pling of  our  Nation's  students  in  read- 
ing and  in  mathematics.  The  expan- 
sion provided  under  this  title  will 
enable  us  to  get  a  more  comprehensive 
assessment  of  all  our  students  by  en- 
couraging the  States  to  opt  into  the 
study.  In  addition,  it  will  examine 
other  subject  areas,  including  history, 
geography,  science,  and  civics. 

Title  IX  also  provides  for  the  estab- 
lishment of  a  fund  for  the  Improve- 
ment and  reform  of  schools  and  teach- 
ing. This  fund  was  proposed  by  Sena- 
tor Kennedy  and  Senator  Heinz.  It  is 
modeled  after  the  fund  for  the  Im- 
provement of  post  secondary  educa- 
tion under  the  Higher  Education  Act, 
and  Is  designed  to  give  the  same  kind 
of  assistance  and  recognition  to  suc- 
cessful programs  in  elementary  and 
secondary  schools  and  in  the  area  of 
teacher  training. 

Furthermore,  title  IX  makes  provi- 
sion for  an  "optional  test  for  academic 
excellence."  my  proposal  to  provide  a 
voluntary  national  "regents'  test"  for 
the  States.  Senator  John  Sherman 
Cooper  of  Kentucky  and  I  Introduced 
this  legislation  20  years  ago.  I  am  very 
pleased  that  we  have  been  able  to  in- 
clude this  legislation  in  S.  373.  It  Is 
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proof  that  it  simply  takes  time  for 
some  ideas  to  catch  hold. 

Finally,  title  X  establishes  the  Edu- 
cation for  Native  Hawaiians  Act,  legris- 
latlon  Introduced  by  Senators  Inouye 
and  Matsunaga  which  authorizes 
model  curriculum  projects,  family- 
based  education  centers,  higher  educa- 
tion demonstration  projects  and  gifted 
and  talented  and  special  education 
programs  which  are  targeted  specifi- 
cally to  the  needs  of  the  native  Hawai- 
ians. 

In  sum,  I  am  very  pleased  with  the 
elements  of  this  legislation.  The 
Robert  T.  Stafford  Elementary  and 
Secondary  Education  Improvement 
Act  is  a  sound  Federal  investment  in 
education  that  will  encourage  State 
and  local  governments  to  further  its 
intent.  It  reaffirms  the  Importance  of 
the  Federal  role  in  education.  This 
role  began  more  than  20  years  ago 
with  the  establishment  of  the  first  El- 
ementary and  Secondary  Education 
Act  of  1965. 

S.  373  renews  the  Federal  Govern- 
ment's twin  commitment  to  education- 
al opportunity  and  educational  qual- 
ity. Mr.  President,  as  I  have  said  on 
many,  many  occasions  both  inside  this 
Chamber  and  out.  I  believe  that  the 
real  strength  and  health  of  our  Nation 
lies  not  in  our  weapons  of  destruction, 
not  in  our  machinery  of  construction, 
not  even  in  the  amount  of  gold  in  Fort 
Knox.  In  reality,  the  real  strength  and 
health  of  our  Nation  is  determined  by 
the  sum  total  of  the  education  and 
character  of  our  people. 

S.  373  expands  and  improves  the  in- 
vestment in  our  human  capital  which 
will  secure  the  future  of  our  country. 
For  what  we  accomplish  in  a  class- 
room today  may  well  unleash  the  tal- 
ents of  a  new  artist,  begin  the  discov- 
ery of  the  cure  to  a  mysterious  disease, 
or  perhaps  even  lead  to  the  achieve- 
ment of  a  lasting  peace  on  this  planet. 

I  commend  this  legislation  to  my  col- 
leagues, and  hope  that  they  will  join 
me  in  its  support. 

Mr.  STAFFORD.  Mr.  President,  I 
rise  today  in  support  of  S.  373,  the 
Robert  T.  Stafford  Elementary  and 
Secondary  Improvement  Act,  and  I 
can  hardly  do  less  with  my  name, 
thanlts  to  the  graciousness  of  the 
Committee  on  Labor  and  Human  Re- 
sources, particularly  its  chairman  and 
the  chairman  of  this  subcommittee 
having  named  it  after  the  Senator. 

I  might  say  also  that  in  all  the  years 
that  I  have  served  in  the  Congress 
probably  the  most  pleasant  years  have 
been  spent  working  on  two  matters 
that  have  been  dear  to  my  heart.  The 
environment  is  one  and  certainly  edu- 
cation is  the  other,  and  I  think  that 
the  Senator  from  Vermont  has  derived 
more  satisfaction  from  the  efforts  we 
have  made  with  Senator  Pell  and 
others  in  the  educational  field  than 
any  other  activity  that  it  has  been  my 
privilege  to  play  a  role  in. 


This  legislation,  as  the  chairman  of 
the  subcommittee,  the  manager  for 
the  majority,  my  dear  friend.  Senator 
Pell,  has  said  was  unanimously  en- 
dorsed by  the  Conunittee  on  Labor 
and  Human  Resources.  It  is  an  omni- 
bus bill  which  reauthorizes  vital,  ele- 
mentary and  secondary  education  pro- 
grams. The  centerpiece  of  S.  373  is  the 
chapter  1  program,  the  single  most  im- 
portant Federal  education  initiative. 
Our  future  as  a  nation  rests  on  our 
ability  to  educate  all  of  our  people. 
Chapter  1  is  the  legislative  vehicle 
through  which  the  Federal  Govern- 
ment assists  States  in  serving  the 
neediest,  and  therefore  the  most  at 
risk,  schoolchildren  in  the  Nation. 

Indeed,  as  I  consider  the  role  of  the 
Federal  Government  in  education  gen- 
erally, Mr.  President,  I  believe  our  role 
basically  is  to  afford  an  equal  educa- 
tional opportunity  to  those  children, 
to  those  of  college  age  who  otherwise 
due  to  the  financial  position  of  their 
families  or  other  reasons  might  not 
have  that  opportunity  for  education. 

For  over  a  quarter  of  a  century, 
chapter  1  funds  have  made  compensa- 
tory education  programs  available  to 
educationally  disadvantaged  school- 
children. S.  373  we  believe  improves  on 
this  very  successful  program  by  target- 
ing funds  and  services  to  the  schools 
and  children  who  need  them  most; 
strengthening  assessment  and  report- 
ing requirements;  improving  technical 
assistance  for  local  school  districts; 
auid  authorizing  new  initiatives  to  en- 
courage Innovation  and  program  im- 
provement. 

The  full  participation  of  all  eligible 
schoolchildren  by  1993  is  a  goal  which 
has  been  Incorporated  in  the  preamble 
of  S.  373.  The  chapter  1  program  is 
amended  by  this  legislation  to  accom- 
plish the  following  goals:  Revision  of 
the  criteria  for  initiating  schoolwide 
chapter  1  programs;  expansion  of  serv- 
ices to  high  school  students  through  a 
new  secondary  schools  basic  skills  ini- 
tiative; revision  of  the  concentration 
grant  formula  to  make  supplemental 
funds  available  to  districts  serving 
high  percentages  of  poor  families;  and 
authorization  to  State  education  agen- 
cies and  local  education  agencies  to 
use  Federal  funds  to  replicate  success- 
ful projects  and  promote  innovation. 

Two  important  changes  have  been 
incorporated  for  chapter  2.  the  educa- 
tion block  grant.  First.  States  are  re- 
quired to  report  more  specifically  on 
how  funds  received  under  this  part  are 
utilized.  And  second,  use  of  funds  is  re- 
stricted to  six  priority  areas.  The 
chapter  2  program  enjoys  strong  sup- 
port from  local  and  State  education 
agencies.  These  amendments  keep  the 
basic  structure  of  the  program  in  place 
as  well  as  the  allocation  formula. 

Title  II  of  S.  373  authorizes  several 
initiatives  which  respond  to  special 
educational  priorities.  Included  in  this 
section  is  a  new  rural  education  initia- 


tive, a  gifted  and  talented  program, 
and  expansion  of  the  EUender  Fellow- 
ship Program  to  serve  a  broader  range 
of  citizens.  Under  this  part,  the  Secre- 
tary is  authorized  to  fund  programs 
which  would  test  open  enrollment 
structures  in  public  schools.  Similar 
programs  have  worked  well  in  urban 
districts  around  the  Nation.  Parental 
support  for  local  schools  and  higher 
student  achievement  levels  have  re- 
sulted when  parents  and  children  have 
had  the  opportunity  to  pick  the  school 
they  wish  to  attend. 

Included  in  S.  373  is  an  amendment 
which  authorizes  the  Secretary  to  pro- 
mulgate regulations  for  this  legislation 
through  a  process  called  negotiated 
rulemaking.  This  procedure  was  used 
by  the  Environmental  Protection 
Agency  to  develop  regulations  for  the 
asbestos  bill.  It  was  heartily  endorsed 
by  participating  members  of  the  edu- 
cation community. 

In  a  negotiated  rulemaking  situa- 
tion, the  lead  agency  invites  Interested 
parties  to  participate  in  the  develop- 
ment of  regulations  from  the  Initial 
stages  In  the  process.  The  rules  which 
are  published  in  the  Federal  Register 
Include  the  compromises  reached  by 
this  negotiating  body  as  well  as  the 
differences  which  remain  unresolved. 
Ultimate  authority  to  promulgate 
final  regulations  continues  to  be  the 
prerogative  of  the  lead  agency,  in  this 
case  the  Department  of  Education. 

I  asked  that  this  amendment  be  in- 
cluded in  S.  373  for  two  reasons.  First, 
inviting  the  education  conununity  to 
work  on  developing  regulations  en- 
sures their  understanding  and  coop- 
eration in  implementing  program 
changes.  Second,  other  agencies  utiliz- 
ing this  process  have  promulgated  reg- 
ulations in  record  time  and  have  been 
extremely  satisfied  with  the  out- 
comes—something we  can  hardly  say 
is  true  of  the  many  regulations  which 
are  processed  and  put  in  force  in  this 
Capitol. 

In  conclusion,  Mr.  President,  I  would 
like  to  congratulate  and  commend  my 
friend.  Senator  Pell,  for  his  leader- 
ship in  crafting  this  very  Important 
education  package,  and  Indeed  the 
work  of  all  of  the  members  of  the  com- 
mittee who  have  worked  hard  over  a 
considerable  period  of  time  to  bring 
this  bill  to  the  floor  of  the  Senate.  It 
is  a  comprehensive  bill  which  Is  re- 
sponsive to  the  needs  of  State  and 
local  education  agencies  In  providing 
compensatory  services  to  elementary 
and  secondary  school  students.  Fur- 
thermore, this  goal  Is  accomplished 
within  the  spending  parameters  of  the 
budget  resolution.  Support  for  this 
legislation  Is  strong  and  bipartisan.  It 
was  developed  in  cooperation  with  the 
administration  as  well  as  all  Interested 
education  associations,  of  the  country. 
1  urge  my  colleagues  to  vote  in  support 
of  S.  373. 
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I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  thank 
my  colleague  very  much  indeed  for  his 
statement. 

Mr.  WEICKER.  Mr.  President.  I  rise 
In  strong  support  of  S.  373,  the  Robert 
T.  Stafford  Elementary  and  Secondary 
Education  Improvement  Act  of  1987. 
This  important  legislation  was  report- 
ed out  of  the  Labor  and  Human  Re- 
sources Committee  without  a  single 
dissenting  vote,  a  tribute  to  the  capa- 
ble leadership  of  the  distinguished 
chairman  and  ranking  minority 
member  of  the  Education  Subcommit- 
tee, Senators  Pell  and  Stafford. 

S.  373  reaffirms  our  commitment  to 
access  and  quality  In  elementary  and 
secondary  education  through  improve- 
ments to  existing  programs,  and  a 
number  of  new  Initiatives.  The  legisla- 
tion combines  into  one  omnibus  au- 
thorization all  Federal  aid  to  elemen- 
tary and  secondary  education.  Includ- 
ing chapter  1  compensatory  education 
for  the  disadvantaged,  the  chapter  2 
block  grant.  Impact  aid,  magnet 
schools,  the  Education  for  Economic 
Security  Act.  bilingual  education,  the 
Women's  Educational  Equity  Act.  as- 
sistance to  the  Virgin  Islands,  and  El- 
lender  fellowships.  While  these  pro- 
grams currently  expire  at  various 
times  between  fiscal  year  1987  and 
fiscal  year  1989,  they  will  now  all  be 
due  for  reauthorization  in  fiscal  year 
1993. 

This  legislation  continues  the  enor- 
mously successful  chapter  1  compensa- 
tory education  program  for  disadvan- 
taged children,  which  this  year  serves 
approximately  5  million  children,  or 
one  in  nine  students  at  the  elementary 
and  secondary  school  level.  Funds  pro- 
vided for  chapter  1  reach  nearly  90 
percent  of  the  Nation's  school  dis- 
tricts, and  assist  these  districts  to  pro- 
vide remedial  math  and  reading  serv- 
ices to  needy  children. 

S.  373  seeks  to  strengthen  the  chap- 
ter 1  program  by  making  amendments 
In  a  number  of  key  areas.  Including 
strengthening  parental  Involvement, 
Improving  the  targeting  of  chapter  1 
funds  so  that  the  neediest  eligible  chil- 
dren receive  services,  and  encouraging 
Innovation,  expansion,  and  program 
Improvement. 

The  bill  before  us  continues  the 
chapter  1  program  to  assist  handi- 
capped children  for  whom  the  respon- 
sibility to  provide  a  free,  appropriate 
public  education  rests  with  the  State 
education  agencies.  This  program, 
known  as  the  Public  Law  89-313  pro- 
gram, will  remain  a  distinct  source  of 
Federal  financial  assistance  for  educa- 
tion of  these  children,  although 
amendments  are  Included  to  bring  It 
into  greater  conformance  with  the  re- 
quirements of  Public  Law  94-142  with 
regard  to  due  process  protections,  re- 
porting, data  collection,  and  adminis- 


tration. The  bill  also  will  prohibit 
States  from  counting  3  to  5  year  olds 
under  the  Public  Law  89-313  program 
after  fiscal  year  1991,  unless  the  State 
education  agency  has  assured  that 
services  are  available  to  all  eligible  3- 
to  5-year-old  handicapped  children. 
This  provision  is  consistent  with  the 
amendments  made  by  Public  Law  99- 
457  to  the  Education  of  the  Handi- 
capped Act  last  year  to  encourage  all 
States  to  educate  preschool  handi- 
capped children.  Clearly,  it  would  be 
inappropriate  to  allow  States  which  do 
not  provide  services  under  Public  Law 
94-142  to  all  eligible  3-  to  5-year-old 
children,  to  serve  a  limited  number  of 
those  children  under  Public  Law  89- 
313. 

The  Federal  investment  in  elementa- 
ry and  secondary  education  is  an  In- 
vestment in  the  Nation's  most  precious 
resource:  Our  children.  I  urge  the  pas- 
sage of  this  legislation,  and  I  again 
want  to  commend  the  chairman  and 
ranking  member  for  their  tireless  ef- 
forts to  achieve  a  bill  that  enjoys 
broad  bipartisan  support. 

Finally,  I  note  with  regret  that  this 
bin  Is  one  of  the  last  major  pieces  of 
education  legislation  that  will  bear  the 
mark  of  my  good  friend,  Senator  Staf- 
ford. His  unfailing  compassion,  wit, 
and  sensitivity  to  the  needs  of  those 
less  fortunate  In  our  society,  will  be 
sorely  missed. 

STUDY  or  THE  ADMINISTRATION  OF  PUBLIC  LAW 
81-815 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  thank  Senators  Stafford 
and  Pell  for  Incorporating  my  propos- 
al Into  S.  373,  the  Elementary  and  Sec- 
ondary Improvement  Act  of  1987.  My 
proposal  would  require  GAO  to  con- 
duct a  study  of  the  administration  of 
Public  Law  81-815  and  the  need  for 
school  construction  funds  in  federally 
impacted  school  districts. 

Public  Law  81-815,  the  School  Con- 
struction Assistance  in  Areas  Affected 
by  Federal  Activities  Law,  is  a  37-year- 
old  law  designed  to  provide  minimum 
public  school  facilities  to  families  from 
military  bases.  Indian  lands,  and  pov- 
erty areas.  This  law  often  Is  misunder- 
stood. It  is  not  a  benevolent  supple- 
mental Federal  program.  It  is  the  real- 
ization of  the  Nation's  commitment  to 
pay  its  fair  share  of  the  cost  of  educa- 
tion for  children  living  on  nontaxable 
federally  owned  lands  and  nontaxable 
"federally  connected"  families.  The 
standard  tax  base  which  funds  elemen- 
tary and  secondary  education,  that  is, 
local  property  taxes,  is  virtually  non- 
existent in  many  of  these  areas.  In  es- 
sence. Public  Law  81-815  recognizes 
the  Federal  Government's  obligation 
to  pay  its  "property  taxes"  to  the 
extent  that  they  are  used  for  construc- 
tion of  elementary  and  secondary 
schools. 

In  order  to  better  understand  Public 
Law  81-815  and  to  better  serve  the  2 
million  federally  connected  children,  a 


study  must  be  conducted  to  determine 
what  funding  is  needed  for  school  con- 
struction In  federally  impacted  school 
districts.  Additionally,  to  meet  the 
everchanging  needs  for  school  con- 
struction across  the  United  States,  it  is 
Important  that  we  reevaluate  the  ap- 
plication process  for  Public  Law  81- 
815  funds. 

Currently,  there  Is  a  backlog  of  re- 
quests for  school  construction  funds. 
According  to  the  Department  of  Edu- 
cation, there  are  over  200  applicants 
waiting  for  school  construction  funds. 
Some  applications  have  been  on  the 
list  since  1969. 

One  example  Is  Anne  Arimdel 
County  In  Maryland.  In  1969.  that  dis- 
trict applied  for  school  construction 
funds  to  build  an  elementary  school  at 
Fort  Meade.  They  are  one  of  the  over 
200  applicants  waiting  for  school  con- 
struction funds. 

In  my  State  of  South  Dakota.  I  have 
a  district  that  currently  is  using  old 
wooden  trailers  to  house  three  elemen- 
tary classrooms  outside  the  main 
school  building.  When  winter  sets  in, 
and  I  am  sure  most  of  you  have  heard 
about  the  Infamous  South  Dakota 
winters,  it  causes  a  severe  problem  for 
the  teachers  and  the  children.  Serious 
and  very  real  logistical  problems  are 
encountered  In  getting  three  class- 
rooms of  elementary  students  dressed 
In  mittens,  coats,  and  boots  every  time 
they  have  to  trudge  over  to  the  main 
school  building  to  attend  a  special 
class.  More  importantly,  the  trailers 
do  not  provide  adequate  teaching  fa- 
cilities. They  are  old,  cramped,  and 
run  down.  Dupree  School  District  ap- 
plied for  school  construction  funds  to 
expand  their  school  building  in  1983. 
After  waiting  4  years  and  receiving  no 
funds,  they  have  resubmitted  their  ap- 
plication. Dupree  School  District  joins 
Anne  Arundel  County  on  the  long 
waiting  list  for  school  construction 
funds. 

These  are  just  two  examples  of  the 
numerous  school  districts  desperately 
awaiting  Federal  funds  to  build  new 
school  or  to  improve  their  current  fa- 
cilities. 

I  understand  that  the  lack  of  funds 
for  Public  Law  81-815  Is  the  major 
cause  of  the  waiting  list,  and  It  Is 
doubtful  that,  at  a  time  when  the  na- 
tional budget  deficit  Is  $2.3  trillion,  we 
can  fully  fund  Public  Law  81-815. 
Therefore,  with  the  limited  funds 
available  for  Public  Law  81-815,  It  Is 
imperative  that  the  application  proc- 
ess be  reviewed,  and  changed  If  neces- 
sary, to  devise  a  system  that  best 
serves  all  federally  Impacted  school 
districts.  That  Is  the  essence  of  my 
proposal,  and  I  am  pleased  that  the 
distinguished  chairman  and  ranking 
minority  member  have  agreed  to  in- 
corporate It  Into  S.  373. 

Again,  I  wish  to  thank  Senators  Pell 
and  Stafford  for  their  assistance  and 
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cooperation.  It  Is  my  hope  that  when 
GAO  concludes  the  study,  we  will  be 
able  to  determine  the  needs  for  school 
construction  In  Impacted  districts. 
Also.  I  sun  confident  that  either 
through  legislation  or  regulations,  a 
system  will  be  devised  that  best  serves 
applicants  for  Public  Law  81-815 
funds. 

Mr.  President,  I  yield  the  floor. 

Mr.  DANFORTH.  Mr.  President  it  is 
more  than  fitting  that  a  major  piece 
of  legislation  dealing  with  education 
be  named  after  Senator  Robert  T. 
Stajtord  of  Vermont.  Senator  Staf- 
ford has  made  education  his  issue 
since  he  has  been  In  the  Senate  and  I 
think  that  it  Is  a  great  tribute  to  him 
that  the  committee  has  named  this 
legislation  after  him. 

I  would  like  to  express  my  apprecia- 
tion to  both  of  the  managers  of  the 
bill  and  indeed  to  the  entire  commit- 
tee for  Incorporating  Into  S.  373  the 
provisions  of  S.  1226,  a  bill  that  I  In- 
troduced last  spring.  S.  1226  extends 
chapter  1  funding  beyond  elementary 
education  to  secondary  education  to 
provide  for  basic  reading  and  quantita- 
tive skills  for  high  school  students. 

I  thirxk  It  has  been  clear  for  some 
time.  Mr.  President,  that  we  have  a 
very  real  problem  In  this  country  In 
that  a  substantial  number  of  young 
people,  those  who  are  in  high  school 
and  even  beyond  high  school,  literally 
cannot  read  or  write,  and  they  carmot 
do  the  most  basic  mathematical  com- 
putations. The  fundamental  skills  that 
are  taught  to  first  graders  and  second 
graders  and  third  graders  somehow 
have  missed  a  significant  number  of 
people  who  proceed  on  into  adult  life 
without  being  able  to  do  the  absolute 
essentials  that  are  necessary  to  partici- 
pate in  the  full  life  of  this  country. 

The  provisions  In  S.  1226  and  other 
provisions  in  this  reauthorization 
package  were  Incorporated  Into  the 
Senate  version  of  the  trade  bill.  The 
reason  for  doing  that  was  that  It  was 
recognized  that  if  the  United  SUtes  is 
going  to  be  competitive  In  Internation- 
al trade,  we  have  to  have  a  work  force 
that  Is  capable  of  competing  at  the 
highest  level.  Yet.  what  we  have  in 
fact  Is  a  large  number  of  people  in  this 
country  who  cannot  perform  at  even  a 
very  low  level.  We  have  the  sad  case  of 
young  men  and  women  who  were  In 
high  school  who  drop  out  of  high 
school  because  they  cannot  read  and 
they  cannot  count,  they  cannot  com- 
pute. 

Well,  what  this  bill  does  and  what  S. 
1226  did  was  to  provide  funds  so  that 
the  chapter  1  program,  the  basic  skills 
program,  can  be  provided  to  secondary 
school  students. 

Under  the  terms  of  this  legislation, 
$400  million  is  authorized,  beginning 
in  1990.  for  basic  skills  for  high  school 
students  and  that  amount  Increases  by 
$50  million  in  each  of  the  following  3 
years.   I  think  that  this  is  a  major 


achievement.  It  is  my  hope  that  by 
virtue  of  this  legislation  a  larger 
number  of  young  people  in  this  coun- 
try will  be  able  to  do  the  basics:  and 
again  I  express  my  appreciation  to  the 
two  managers  and  to  the  conmilttee 
for  Incorporating  S.  1226  into  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I 
want  to  thank  the  very  able  Senator 
from  Missouri  for  his  very  kind  words. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President.  I  rise 
in  support  of  S.  373,  an  act  to  reau- 
thorize the  Federal  elementary  and 
secondary  education  programs,  and 
very  appropriately  named  after  our 
distinguished  colleague  from  Vermont. 
Robert  T.  Stafford.  As  my  colleagues 
know.  Bob  Stafford  has  guided  many 
education  bills  through  the  Senate 
during  his  tenure  here  and  has  always 
been  a  champion  for  the  disadvan- 
taged and  underprivileged.  I  am 
pleased  that  we  are  honoring  our  col- 
league who  nears  retirement,  by 
naming  this  bill  for  him. 

S.  373  Is  an  omnibus  bill  that  reau- 
thorizes the  following  programs 
through  fiscal  year  1993:  Chapter  1  of 
the  Education  Consolidation  and  Im- 
provement Act  [ECIAl:  chapter  2  of 
ECIA:  the  Magnet  Schools  Assistance 
Program;  the  Impact  Aid  Program;  the 
Adult  Education  Act:  the  Education 
for  Economic  Security  Act:  the  Bilin- 
gual Education  Act:  the  Women's  Edu- 
cational Equity  Act;  and  the  Allen  J. 
Ellender  Fellowship  Program. 

Clearly  the  most  Important  program 
Is  the  chapter  1  program,  which  pro- 
vides remedial  educational  services  for 
disadvantaged,  low-Income  children. 
This  program  reaches  thousands  of 
children  daily  suid  has  been  credited 
with  marked  educational  Improve- 
ment. 

A  key  change  that  we  have  made  in 
S.  373,  with  which  I  sun  very  pleased, 
is  greater  accountability  of  the  chap- 
ter 1  program  through  goal-setting 
and  measurement  of  performance. 
These  greater  accountability  stand- 
ards will  ensure  that  the  children  who 
participate  In  chapter  1  programs  are 
indeed  learning  and  are  Indeed  making 
substantial  progress. 

If  a  school  shows  that  it  is  not 
making  progress,  then  the  local  educa- 
tional agency  will  step  In  to  make  pro- 
gram Improvements.  If  after  2  years, 
student  achievement  declines  or  does 
not  improve  substantially,  the  State 
educational  agency  can  come  In  and 
take  corrective  actions.  This  corrective 
action  can  take  many  forms,  and  Is  left 
to  the  discretion  of  the  SUte.  What 
may  work  In  one  school  will  not  work 
in  another,  and  flexibility  is  key  to 
this  provision's  success. 

Schools  must  then  continue  to  show 
improvement  before  they  will  be  on 
their  own  again. 


Accountability  Is  key  to  the  success 
of  the  chapter  1  program  and  all  other 
education  programs.  If  our  children 
are  not  learning  what  they  need  to 
know  to  be  successful  citizens  later  In 
life,  we  are  wasting  Federal  money.  I 
believe  these  accountability  provisions 
will  strengthen  the  chapter  1  program. 

S.  373  would  also  Improve  the  target- 
ing of  chapter  1  dollars  to  schools  and 
students  that  are  In  the  greatest  need. 
Funds  will  be  provided  for  a  concen- 
tration grant  In  areas  that  have  a  par- 
ticularly high  number  of  educationally 
disadvantaged  and  low-income  stu- 
dents. 

The  bill  also  requires  local  educa- 
tional agencies  to  develop  programs, 
activities,  and  procedures  to  Involve 
parents  in  chapter  1  programs.  And 
more  significantly,  the  bill  allows  local 
educational  agencies  to  provide  a  pro- 
gram of  choice  to  parents  of  students 
attending  public  schools,  to  let  them 
select  the  school  they  want  their  child 
to  attend.  It  has  been  shown  that  by 
getting  parents  Involved  and  by  allow- 
ing families  to  choose  the  school  iot 
their  children,  academic  achievement 
Increases  and  school  morale  Improves. 
This  Is  an  excellent  provision,  and  I 
am  very  hopeful  that  mauiy  school  dis- 
tricts win  decide  to  offer  this  program 
of  choice  to  parents  and  students. 

Other  provisions  in  S.  373  include  a 
reauthorization  of  the  Adult  Educa- 
tion Act.  to  provide  funds  to  States  to 
Increase  adult  literacy.  The  provisions 
of  S.  373  are  based  on  a  bill  I  Intro- 
duced earlier  In  the  year,  providing  for 
reauthorization  of  this  act.  The  Adult 
Education  Act  has  been  an  enormous- 
ly successful  Federal  program,  and  S. 
373  continues  Its  strengths. 

S.  373  also  contains  provisions  to  re- 
authorize the  Bilingual  Education  Act. 
based  on  a  compromise  worked  out 
among  committee  members.  The  com- 
promise allows  up  to  25  percent  of  the 
program  funds  to  be  used  for  special 
alternative  Instructional  programs, 
such  as  English  as  a  second  language 
or  structured  immersion.  This  change 
Is  needed  because  many  schools 
cannot  meet  the  requirement  of  pro- 
viding transitional  bilingual  education 
classes,  using  the  native  language  of 
the  student.  For  small  school  districts 
or  schools  with  many  different  lan- 
guages. It  Is  difficult  to  find  native  lan- 
guage teachers.  S.  373  Is  an  excellent 
proposal  which  allows  more  flexibility 
and  local  determination,  while  still 
protecting  current  transitional  pro- 
grams. 

The  overall  cost  of  this  bill  Is  within 
the  budget  resolution  passed  by  the 
Senate  earlier  this  year.  It  does,  how- 
ever, allow  for  expansion  of  several  im- 
portant programs,  such  as  chapter  1, 
magnet  schools,  and  adult  education. 

Finally.  I  want  to  compliment  the 
chairman  of  the  Education  Subcommi- 
tee.  Senator  Pell,  and  his  staff,  for  ex- 


cellent work  In  taking  Into  consider- 
ation the  Interests  of  the  members  of 
the  Labor  Committee.  He  has  done  a 
superb  job  In  crafting  a  bill  which  the 
administration  supports  and  which  we 
can  all  endorse. 

S.  373  win  carry  forward  into  the 
1990's  the  Federal  elementary  and  sec- 
ondary education  programs  that  offer 
so  many  disadvantaged  children  an  op- 
portunity to  Improve  their  lot  in  life. 

I  urge  my  colleagues  to  support  this 
measure. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I 
want  to  join  others  in  commending  the 
managers  of  this  legislation  for  the  ex- 
traordinary skill  they  brought  to  the 
task  of  fashioning  a  reauthorization 
bill  for  the  Elementary  and  Secondary 
Education  Act. 

The  chairman  of  the  committee,  the 
distinguished  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  ranking  Re- 
publican member,  Robert  Stafford. 
are  both  personal  friends  of  mine.  It  is 
a  real  source  of  pleasure  this  year  to 
serve  on  this  conunlttee  and  work  with 
them  in  developing  legislation  such  as 
that  now  before  the  Senate. 

I  want  to  commend  my  friend.  Sena- 
tor Stafford,  for  the  great  career  he 
has  had  in  the  Senate  working  on  edu- 
cation issues.  It  is  certainly  appropri- 
ate that  this  bill  be  named  for  him, 
the  Robert  Stafford  Education  Act  of 
1987. 

I  also  wish  to  express  my  apprecia- 
tion to  the  managers  of  the  bill  for 
working  with  this  new  member  of  the 
committee  to  ensure  that  the  concen- 
tration grant  program,  which  is  de- 
fined in  the  bill  as  an  authorization 
for  permitting  funds  to  be  allocated  to 
those  States  where  there  is  an  extraor- 
dinary concentration  of  students  who 
are  In  poverty,  be  designed  so  that  It  Is 
fairly  administered  and  that  the  funds 
are  distributed  In  an  equitable  way 
among  all  the  States. 

In  our  committee  there  was  an 
effort  to  redesign  that  program  by 
changing  the  formula  which  would 
have  caused  some  States  that  in  reali- 
ty have  the  highest  concentration  of 
poor  students  actually  to  lose  money 
to  States  that  had  smaller  percentages 
of  children  who  were  at  the  poverty 
level.  I  am  grateful  for  the  coopera- 
tion that  was  extended  to  this  Senator 
in  the  effort  to  ensure  that  there  is  an 
equitable  distribution  of  funds  under 
the  program. 

In  addition.  Mr.  President,  let  me 
note  that  at  the  full  committee  hear- 
ings before  this  legislation  was  draft- 
ed, Secretary  Bermett  testified  In 
favor  of  additional  funding  under  the 
chapter  1  program  of  the  Elementary 
and  Secondary  Education  Act. 

I  point  that  out  because  we  have 
seen  a  great  deal  of  criticism  through- 
out the  country  of  this  administration 
and  its  alleged  insensitivlty  to  the  edu- 


cation programs  that  are  funded  at 
the  Federal  level.  Secretary  Bennett's 
testimony  was  evidence  of  a  realiza- 
tion on  the  part  of  the  administration 
that  the  Chapter  1  Program  Is  one  of 
the  most  Important  education  pro- 
grams that  we  have.  It  targets  Federal 
assistance  to  those  areas  of  our  coun- 
try that  are  under  the  greatest 
amount  of  stress  because  of  a  tax  base 
too  low  to  fund  Innovative  and  Imagi- 
native education  programs  for  disad- 
vantaged children.  It  Is  also  based  on 
the  notion  that  funds  ought  to  be 
made  available  to  areas  where  disad- 
vantaged children  constitute  the  larg- 
est percentage  of  the  total  student 
population. 

I  think  the  administration's  support 
at  our  hearings  for  additional  funding 
for  this  program  is  to  be  commended.  I 
was  glad  to  be  at  the  hearing  and  to 
hear  Secretary  Bennett  speak  strongly 
in  favor  of  this  program. 

The  committee  has  responded  and  I 
am  glad  to  see  that  we  have  written 
into  the  bill  a  strong  commitment  to 
disadvantaged  children  and  to  those 
States  that  have  the  task  of  designing 
programs  that  meet  the  needs  of  those 
disadvantaged  children. 

Other  programs,  of  course,  that  are 
reauthorized  Include  impact  aid  and 
the  Chapter  2  Program,  which  is  the 
block  grant  program  that  is  so  Impor- 
tant to  our  elementary  and  secondary 
schools. 

I  am  happy  to  be  a  cosponsor  of  the 
bill.  I  think  it  is  going  to  be  a  very  im- 
portant step  forward  In  education  and 
It  certainly  would  not  have  been  possi- 
ble to  have  crafted  this  without  the 
strong  and  expert  leadership  of  the 
two  distinguished  managers  of  this 
legislation. 

I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President.  In 
my  statement  I  neglected  to  pay  trib- 
ute to  Senator  Stafford  of  Vermont.  I 
am  proud  to  be  a  cosponsor  of  this  bill 
which  appropriately  is  named  after 
him.  I  have  enjoyed  working  with  him 
here  in  the  Senate.  He  is  going  to  be 
here  for  quite  some  time,  but  I  think 
all  the  educational  institutions  across 
the  country— primary,  secondary,  vo- 
cational, and  higher  education— can  be 
grateful  to  him  for  his  career— which 
is  not  over.  I  am  just  very  proud  to  be 
a  cosponsor  of  S.  373.  I  think  this  Is  a 
historic  piece  of  legislation. 

Mr.  STAFFORD.  Mr.  President,  one 
of  the  great  joys  of  working  here  In 
the  Senate  has  been  that  of  associat- 
ing with  Senators  like  those  who  have 
just  spoken.  Senator  Pressler  and 
Senator  Cochran.  I  want  to  tell  them 
how  much  I  appreciate  their  senti- 
ments. 

Mr.  DOLE.  Mr.  President,  first  of 
all,  I  wish  to  commend  the  distin- 
guished Senators  from  Vermont  and 
Rhode  Island  for  their  efforts  In  steer- 
ing the  reauthorization  of  elementary 
and    secondary    education    programs 


through  the  conmiittee  process.  These 
are  very  Important  programs,  because 
It  is  at  this  stage  of  the  education 
process  that  children  are  taught  the 
basics  that  will  make  or  break  their 
success  in  later  life. 

We  have  an  obligation  to  economi- 
cally disadvantaged  and  handicapped 
students  to  make  certain  that  they 
have  access  to  the  education  opportu- 
nities that  win  enable  them  to  catch 
up  and  get  ahead. 

Mr.  President,  this  is  perhaps  the 
last  major  education  bill  that  the  dis- 
tinguished Senator  from  Vermont 
[Mr.  Stafford]  will  guide  through  the 
Senate.  As  my  colleagues  are  aware, 
he  will  be  retiring  at  the  end  of  the 
100th  Congress,  and  the  Senate  will 
miss  his  outstanding  leadership  on 
education  issues  and  the  contributions 
he  has  made  to  the  children  of  this 
country  in  so  many  ways.  He  has  been 
a  statesman,  a  sensitive  and  sensible 
colleague.  He  has  earned  the  respect 
of  all  of  us  over  a  long  period  of  serv- 
ice to  this  country  and  his  own  State 
of  Vermont.  Our  education  system  is 
better,  because  of  his  efforts.  The  dis- 
tinguished Senator  from  Vermont  has 
clearly  left  his  mark  In  ways  that  will 
count  for  generations  of  American 
children  and  students  of  every  age.  It 
is  appropriate  that  this  act  be  named 
"The  Robert  T.  Stafford  Elementary 
and  Secondary  Education  Improve- 
ment Act  of  1987." 

CHAPTER  1  PROGRAM 

Mr.  President,  this  legislation  would 
authorize  $7.4  billion  in  fiscal  year 
1989  for  elementary  and  secondary 
education  programs.  The  Chapter  1 
Program  Is  critical  In  providing  educa- 
tional services  to  children  who  may  be 
disadvantaged  because  they  come  from 
poor  families.  About  90  percent  of  the 
school  districts  in  this  country  partici- 
pate In  chapter  1.  Although  funds  are 
distributed  to  local  education  agencies 
[LEA's]  on  the  basis  of  a  formula 
which  counts  school-aged  children 
from  low-income  families,  school  dis- 
tricts are  required  to  focus  the  funds 
on  the  schools  with  the  highest 
number  or  percentage  of  low-income 
children.  A  recent  national  assessment 
of  chapter  1  mandated  by  the  Con- 
gress has  cited  a  correlation  between 
poverty  and  education  disadvantage 
which  increases  with  the  concentra- 
tion of  poverty  and  length  of  time  in 
poverty.  This  program  has  provided 
valuable  resources  to  schools  serving 
low-Income  areas,  simply  because 
these  school  districts  are  less  likely  to 
have  the  resources  to  provide  services 
for  these  special  needs.  F\mds  provid- 
ed under  chapter  1  must  be  used  for 
services  which  supplement  those  of 
the  regular  school  program. 

IMPROVES  targeting  OP  PT7NSS 

Earlier  this  year,  the  Senator  from 
Kansas  and  several  of  my  Republican 
colleagues  introduced  the   Education 
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Competitiveness  and  Improvement  Act 
of  1987,  which  would  have  improved 
the  targeting  of  chapter  1  resources. 
Although  it  has  not  made  significant 
changes  to  the  basic  grant  formula, 
the  committee  has  responded  to  the 
need  to  improve  the  targeting  of  re- 
sources under  chapter  1  by  authoriz- 
ing a  new  concentration  grant  pro- 
gram. Further,  this  bill  would  update 
several  provisions  in  the  formula  in 
order  to  more  accurately  reflect  the 
number  of  eligible  children  in  each 
school  district.  To  accomplish  this 
goal,  the  committee  bill  would  provide 
$400  million  for  special  targeting,  after 
the  appropriation  for  the  basic  grant 
equals  or  exceeds  $4.3  billion. 

Mr.  President,  the  General  Account- 
ing Office  and  other  studies  have 
found  that  funds  under  the  basic  pro- 
gram are  well  targeted  within  the  con- 
straints of  current  law.  This  basic  pro- 
gram continues  to  provide  a  broad  net- 
work of  assistance  to  underprivileged 
children  throughout  the  country.  The 
national  assessment  of  educational 
progress  has  shown  a  continued  strong 
relationship  between  low  achievement 
and  concentration  of  poverty,  and  the 
new  concentration  grants  are  designed 
to  augment  this  basics  assistance  in 
school  systems  with  unusually  high 
percentages  of  poor  children. 

Also,  a  provision  from  my  previous 
bill.  S.  1004,  has  been  adopted  by  the 
committee.  This  would  encourage  new, 
creative  ideas  in  school  programs  by 
permitting  LEA's  to  reserve  up  to  5 
percent  of  their  grant  for  innovative 
programs.  Many  chapter  1  programs 
across  the  country  have  already  had 
considerable  success,  and  this  provi- 
sion would  enable  school  districts  and 
schools  to  implement  and  adapt  these 
successful  models. 

Currently,  the  chapter  1  program  is 
able  to  serve  only  45  percent  of  stu- 
dents who  are  eligible  for  compensato- 
ry education  services.  Given  the 
number  of  children  living  in  poverty  is 
increasing,  the  need  for  this  program 
will  continue  to  grow. 

CHAPTER  2  BLOCK  GRANT 

Mr.  President,  the  chapter  2  block 
grant  first  came  Into  being  as  part  of 
the  Omnibus  Budget  Reconciliation 
Act,  at  which  time  over  30  categorical 
programs  were  combined  into  a  single 
block  grant  to  State  and  local  educa- 
tion agencies.  S.  1005,  a  bill  which  the 
distinguished  Senator  from  Vermont 
and  I  introduced  in  April  would  have 
revamped  this  block  grant  to  provide 
seed  money  for  innovative  or  expand- 
ed activities  in  the  areas  of  basic  skills 
instruction,  educational  Improvement 
and  support  services,  and  special 
projects.  The  committee  believes  that 
the  effectiveness  of  chapter  2  can  be 
enhanced  by  targeting  the  available 
block  grant  funds  at  the  State  and 
local  level  on  programs  or  projects 
which  provide  for  equity  or  quality. 
These  funds  would  be  used  for  pro- 


grams consistent  with  the  Federal  role 
in  education— protection,  underserved 
populations  and  initiating  reforms  and 
improvements. 

S.  373,  the  committee  bill,  would  pri- 
marily target  chapter  2  resources  to 
programs  for  at-risk  and  special  needs 
students,  including  dropouts,  as  well  as 
educationally  and  economically  disad- 
vantaged, those  with  limited  English 
proficiency,  and  disadvantaged  pre- 
school children.  These  funds  could 
also  be  used  for  basic  skills  instruction 
for  secondary  school  students  and  pro- 
grams to  combat  illiteracy.  Further, 
chapter  2  resources  could  be  utilized 
to  develop  programs  for  the  gifted  and 
talented,  and  programs  for  school 
reform.  Improvement,  Innovation,  per- 
sonal excellence,  and  teacher  and  per- 
sonnel training. 

PAJtZMTAL  IlfVOLVEMEMT 

Mr.  President,  one  of  the  key  ele- 
ments to  successful  school  programs  is 
the  level  of  parental  Involvement.  S. 
373  Includes  a  new  "family-school 
partnership"  program,  modeled  after 
the  parental  Involvement  provisions  In 
S.  1004,  the  Education  Competitive- 
ness and  Improvement  Act.  There  is 
significant  evidence  that  Involving  par- 
ents In  a  child's  education  improves 
performance.  In  fact,  this  finding 
emerged  from  the  Department  of  Edu- 
cation's evaluation  of  "what  works"  in 
American  education: 

Parents  are  their  children's  first  and  most 
influential  teachers.  What  parents  do  to 
help  their  children  leam  is  more  Important 
to  aicademic  success  than  how  well-off  the 
family  is. 

The  Federal  Government  can  be  in- 
stnunental  in  encouraging  the  devel- 
opment and  expansion  of  programs  de- 
signed to  increase  parental  involve- 
ment in  their  children's  education. 
Both  the  new  provisions  of  chapter  1 
as  well  as  this  program  will  help  carry 
out  the  objective  of  getting  pau-ents 
more  involved  in  their  childem's  edu- 
cation. 

IMPROVING  MATH  AND  SCIENCE 

A  nation's  competitiveness  can  be 
judged  by  the  quality  of  its  programs 
in  math  and  science,  computer  train- 
ing, and  foreign  languages.  S.  373 
would  improve  the  targeting  of  the 
programs  under  the  Education  for 
Economic  Security  Act,  of  which  I  was 
an  original  cosjKjnsor.  Current  law 
provides  formula  grants  to  State  and 
local  education  agencies  as  well  as 
higher  education  programs  to  upgrade 
instruction  in  mathematics,  science, 
foreign  languages  and  computer  train- 
ing. In  this  area,  the  role  of  higher 
education  is  important  in  strengthen- 
ing math  and  science  in  elementary 
and  secondary  schools.  The  Education 
and  Economic  Security  Act  would 
expand  the  availability  of  training,  re- 
training, and  inservice  training  pro- 
grams for  teachers  or  prospective 
teachers  in  mathematics  and  science. 


the  goal  of  which  is  best  accomplished 
through  higher  education  Institutions. 

NEEDS  OP  CIPTED  AND  TALENTED  STUDENTS 

Mr.  President,  along  with  the  eco- 
nomically disadvantaged  students, 
gifted  and  talented  students  have  spe- 
cial needs.  Because  of  this.  Senator 
Stafford  and  I  included  a  new  pro- 
gram for  gifted  and  talented  students 
in  S.  1004.  which  the  committee  bill 
has  adopted.  S.  373  would  authorize 
$15  million  for  discretionary  grants  to 
State  and  local  education  agencies, 
higher  education  institutions,  and 
other  public  and  private  organizations 
for  the  purpose  of  identifying  and 
teaching  these  students.  Under  this 
program,  grants  may  also  be  awarded 
for  preservlce  and  In-servlce  training 
programs  for  teachers  of  these  stu- 
dents. 

Magnet  schools  have  also  been  suc- 
cessful In  providing  educational  oppor- 
tunities to  economically  disadvantaged 
students  who  have  special  talents. 
This  program  has  demonstrated  re- 
markable success  in  encouraging  many 
school  districts  to  implement  desegre- 
gation plans  voluntarily. 

ACCOUNTABILITY 

Mr.  President,  the  Federal  Govern- 
ment spends  a  great  deal  of  money- 
close  to  $20  billion  supporting  elemen- 
tary, secondary,  postsecondary.  and 
vocational  education  through  various 
programs  administered  by  the  Depart- 
ment of  Education.  It  is  imperative 
that,  before  we  pour  more  money  Into 
education  purely  for  the  sake  of  In- 
creasing resources,  that  we  make  cer- 
tain the  funding  already  there  Is  well 
spent  and  achieving  the  Intended  re- 
sults. 

Again.  I  commend  the  Senators  from 
Rhode  Island  and  Vermont  for  their 
leadership  on  elementary  and  second- 
ary education  programs  and  this  reau- 
thorization bill.  Their  contributions 
have  represented  a  valuable  invest- 
ment in  our  most  precious  natural  re- 
source—our children. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  underline  what  the  Senator 
from  Vermont  has  said  and  state  that 
this  legislation  is  peculiarly  bipartisan. 
Over  the  period  of  a  great  many  years, 
this  subcommittee  and  the  full  com- 
mittee, when  it  comes  to  matters  of 
education,  have  been  guided  by  their 
judgment  as  to  what  has  been  best  for 
the  young  people  of  the  country  and 
never,  to  my  recollection,  by  partisan 
considerations. 

Mr.  HARKIN.  Mr.  President.  I  rise 
In  support  of  S.  373.  the  Robert  T. 
Stafford  Elementary  and  Secondary 
Education  Improvement  Act  of  1987. 
S.  373  Is  a  prudent  Investment  In  the 
future  of  our  Nation.  It  reaffirms  the 
Important  role  the  Federal  Govern- 
ment can  play  In  supporting  efforts  by 


local  school  districts  to  educate  our 
children  to  become  the  future  work- 
ers, artists,  and  leaders  of  our  country. 

I  am  particularly  pleased  that  this 
bill  addresses  the  unique  needs  of  chil- 
dren residing  in  rural  America.  In 
1986.  Congress  requested  that  nine  re- 
gional educational  laboratories  identi- 
fy and  support  further  development  of 
promising  rural  and  small  school  ac- 
tivities within  their  region.  In  re- 
sponse, a  National  Rural.  Small 
Schools  Task  Force  was  established. 
This  task  force,  chaired  by  Robert 
Benton  who.  until  recently  was  the 
chief  school  officer  In  my  State  of 
Iowa,  studied  regional  trends  by  sur- 
veying school  board  presidents,  district 
superintendents,  building  principals, 
and  classroom  teachers  with  close  ties 
to  rural  schools. 

Two  primary  concerns  were  Identi- 
fied In  all  nine  regions  as  reported  In 
"Building  on  Excellence,  Regional  Pri- 
orities for  the  Improvement  of  Rural, 
Small  Schools."  Sixty-seven  percent  of 
building  principals  and  65  percent  of 
teachers  said  that  academic  perform- 
ance of  children  from  low-Income  fam- 
ilies are  In  great  need  or  fairly  strong 
need  of  improvement.  A  similar  rank 
was  given  for  student  thinking  and 
reasoning  skills. 

S.  373  contains  numerous  provisions 
that  directly  respond  to  these  con- 
cerns. First.  In  order  for  rural  school 
districts  to  meet  the  needs  of  children 
from  low-Income  families,  they  must 
be  allocated  their  fair  share  of  com- 
pensatory education  funds  under  the 
Chapter  1  Program.  I  am  pleased  that 
because  of  my  efforts  on  behalf  of 
rural  States,  the  concentration  formu- 
la Included  in  the  Senate  bill  appropri- 
ately balances  regional  rural/urban 
and  State  Interests. 

The  Senate  bill  rejects  the  approach 
taken  in  the  House  bill  and  current 
law  which  totally  Ignore  the  legitimate 
needs  of  rural  States  like  Iowa.  Under 
the  House  bill,  for  example,  Des 
Moines,  which  has  the  largest  number 
of  children  from  low-Income  families 
In  the  State,  would  receive  no  concen- 
tration funds.  It  Is  imperative  that  In 
conference  the  Senate  compromise 
provision  be  retained.  Otherwise,  the 
history  of  zero  funding  of  this  provi- 
sion by  the  Appropriations  Committee 
is  certain  to  be  repeated. 

Second,  the  bill  Includes  the  provi- 
sions of  S.  1778.  the  Rural  Education 
Opportunities  Act.  which  I  Introduced 
on  October  8,  1987.  This  bill  creates 
additional  technical  assistance  centers 
to  focus  exclusively  on  the  needs  of 
rural  school  districts.  A  total  of  $10 
million  is  authorized.  The  Department 
of  Education  is  directed  to  establish 
and  operate  10  regional  rural  assist- 
ance centers.  These  centers  will  pro- 
vide evaluation  assistance,  consulta- 
tion, and  training  aimed  at  helping 
State  education  agencies  and  local 
school  districts  Improve  the  quality  of 


the  education  provided  to  educational- 
ly deprived  children  participating  In 
Chapter  1  Programs  who  reside  in 
rural  areas  or  attend  small  schools. 

These  centers  will  be  provided  with  a 
fixed  amount  of  core  support  funding 
to  enable  them  to  work  with  districts 
in  the  development  of  assistance  pro- 
posals. Any  additional  funding  would 
be  awarded  upon  the  approval  of  a 
State  plan  of  assistance. 

Under  this  legislation,  rural  assist- 
ance centers  will  have  three  objectives. 
Through  a  coordinated  effort  between 
the  centers  and  the  State  educational 
agencies,  a  statewide  plan  will  be  de- 
veloped. An  Individual  plan  for  schools 
within  chapter  1  eligible  school  dis- 
tricts would  then  be  developed.  These 
plans,  which  Include  the  recommenda- 
tions of  teachers  and  their  principals, 
must  be  approved  by  their  district  of- 
fices. Next,  the  plan  Is  submitted  to 
the  State  departments  of  education 
for  second  review  and  approval.  Once 
it  grants  approval,  the  State  depart- 
ment would  notify  the  center  involved, 
the  local  educational  agency  and  the 
Department  of  Education.  At  this 
time,  the  Department  of  Education 
would  release  funds  to  the  center  to 
conduct  the  assistance  effort. 

Third,  throughout  the  bill  there  is  a 
recognition  of  the  Importance  of  en- 
suring geographical  distribution  of  dis- 
cretionary funding.  For  example,  the 
Star  Schools  Program,  which  will  pro- 
vide grants  to  educational  groups  to 
develop,  construct,  and  acquire  tele- 
communication facilities  and  equip- 
ment in  order  to  Improve  the  instruc- 
tion of  mathematics,  science,  and  for- 
eign language,  now  Includes  two  spe- 
cial provisions  for  rural  schools,  both 
of  which  were  added  at  my  urging 
during  the  markup. 

The  first  provision  requires  that 
funding  for  projects  be  allocated 
across  the  Nation  rather  than  in  one 
area  of  the  country.  The  second 
amendment  targets  funding  particu- 
larly to  areas  with  scarce  resources 
and  limited  access  to  courses  in  sci- 
ence, math  and  foreign  languages— a 
definition  which  Includes  rural  areas. 

In  addition,  to  the  focus  on  rural 
areas,  as  chairman  of  the  Subcommit- 
tee on  the  Handicapped.  I  am  also 
pleased  with  the  numerous  provisions 
included  in  the  bill  providing  special 
focus  on  the  needs  of  children  with 
handicaps.  For  example,  the  amend- 
ments to  chapter  2.  the  education 
block  grant,  provide  a  greater  degree 
of  targeting  on  high  priority  areas. 
One  of  those  areas  is  programs  for  at- 
risk  students.  The  definition  of  at-risk 
students,  includes  among  others, 
handicapped  students. 

Additional  foci  of  chapter  2  are  li- 
brary material  and  resources  and  pro- 
grams for  school  reform  and  Innova- 
tion. Captioning  for  the  hearing  im- 
paired certainly  qualifies  as  a  technol- 


ogy that  may  be  used  In  Innovative 
ways  to  enhance  literacy. 

The  amendments  to  the  Bilingual 
Education  Act  provide  another  exam- 
ple. The  block  of  amendments  to  8, 
373  proposed  by  Senators  Pell  and 
Stafford  on  behalf  of  the  Committee 
on  Labor  and  Human  Resources  In- 
clude provisions  that  will  foster  im- 
proved student  evaluation  procedures 
to  identify  more  accurately  those  lim- 
ited English  proficient  students  who 
have  exceptional  needs  and  stimulate 
development  and  Implementation  of 
special  education  programs  for  limited 
English  proficient  students  who  are 
handicapped. 

The  amendments  eliminate  from 
current  law  three  references  to  data 
on  student  referral  or  placement  In 
special  education  programs.  I  believe 
that  these  references  are  misleading 
and  detract  from  the  objective  of 
better  educating  limited  English  profi- 
cient students  who.  like  other  stu- 
dents, have  various  Individual  needs 
and  abilities.  The  amendments  also  in- 
clude two  new  findings  regarding  prob- 
lems associated  with  student  evalua- 
tion procedures  for  limited  English 
proficient  students  and  the  umnet 
needs  of  such  students  who  also  may 
be  handicapped  or  gifted  and  talented. 

In  addition,  the  amendments  Include 
a  new  requirement  that  bilingual  edu- 
cation projects  use  student  evaluation 
and  assessment  procedures  appropri- 
ate for  limited  English  proficient  stu- 
dents and  that  such  students  who  are 
handicapped  are  identified  and  served 
in  accordance  with  the  requirements 
of  Public  Law  94-142.  Finally,  the 
amendments  call  for  program  evalua- 
tion data  on  the  activities  undertaken 
by  grantees  to  Improve  prereferral, 
evaluation  procedures,  and  instruc- 
tional programs  for  limited  English 
proficient  children  who  may  be  handi- 
capped or  gifted  or  talented. 

The  parent  Involvement  provisions 
of  chapter  1  of  the  bill  include  an  ac- 
cessibility requirement,  which  provides 
that  information,  programs  and  activi- 
ties for  parents  must  be  provided  In  a 
language  and  form  which  the  parents 
understand.  For  parents  with  handi- 
caps this  Includes,  among  other  things, 
sign-language  and  oral  interpreting, 
captioning  of  films  or  videotapes. 
braining  or  taping  of  printed  materi- 
als, and  similar  services. 

The  amendments  to  the  State-oper- 
ated program  for  the  handicapped, 
also  known  as  Public  Law  89-313, 
which  I  developed  with  Senator  Staf- 
ford, will  go  a  long  way  toward  ensur- 
ing that  all  handicapped  children  In  a 
State  participating  In  Public  Law  89- 
313  programs,  receive  a  free  appropri- 
ate public  education  in  accordance 
with  all  of  the  applicable  provisions  in 
part  B  of  the  Education  of  the  Handi- 
capped Act.  The  amendments  will  also 
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provide  a  data  base  for  determining 
how  to  improve  the  program. 

I  am  particularly  Interested  in  the 
study  of  this  program  to  be  conducted 
by  the  Comptroller  General  of  the 
United  States  pursuant  to  section 
1463.  The  study  must  include  six  com- 
ponents. First,  the  study  must  include 
a  description  of  the  State  and  local 
agencies  that  participate  in  the  pro- 
gram, the  children  the  agencies  serve 
and  the  programs  for  which  the  agen- 
cies use  funds. 

Second,  the  study  must  include  a  de- 
scription of  how  the  program  is  admin- 
istered by  the  State  education  agency 
or  any  predecessor  agencies  serving  as 
fiscal  agents  for  the  States.  It  is  our 
intent  that  the  GAO  ascertain,  for  ex- 
ample, what  Information  is  used  on  ap- 
plications, the  application  approval 
process,  and  the  procedures  for  moni- 
toring, auditing,  information  dissemi- 
nation, training,  evaluation  and  com- 
plaint resolution. 

Third,  the  study  must  include  the 
major  policies,  procedures,  and  prac- 
tices pertaining  to  the  determination 
of  when  a  child  is  considered  eligible 
to  be  counted  under  such  program;  the 
allocation  of  funds  to  agencies, 
schools,  programs,  and  projects  within 
schools;  the  supplementary  nature  of 
the  services  provided;  and  the  author- 
ized uses. 

For  example,  we  want  to  know:  how 
States  differentiate  between  supple- 
mental and  required  services  and 
whether  making  such  a  distinction  is 
appropriate;  the  extent  to  which  funds 
are  used  for  statewide  services,  school- 
wide  services,  or  direct  services  for 
children;  the  age  services  are  initiated; 
the  type  and  severity  of  disability  of 
participating  children;  the  number  of 
years  children  are  served;  their  socio- 
economic status;  a  description  of  pro- 
cedures used  for  determining  which 
agencies  receive  funding,  how  the 
amount  Is  determined  and  the  same 
with  respect  to  a  school  or  program 
and  a  particular  project  within  a 
school  or  program;  a  description  of  the 
types  of  schools  receiving  assistance- 
public  or  private  day  or  residential. 
State  operated  or  SUte  supported, 
preschool  or  school-age;  whether  serv- 
ices are  paid  for  in  whole  or  in  part 
with  Public  Law  89-313  funds;  the 
type  of  personnel  employed;  charac- 
teristics of  program  participants;  the 
degree  to  which  children  counted  are 
not  participating  in  activities  and  the 
degree  to  which  children  who  are  not 
counted  are  participating  in  such  pro- 
grams. 

Fourth,  the  study  must  describe  the 
policies  and  procedures  governing  the 
placement  of  handicapped  children, 
including  local  educational  agency 
transfer  children,  in  schools  and  pro- 
grams and  projects  receiving  assist- 
ance under  chapter  1. 

Fifth,  the  study  must  describe  the 
relationship   between   the   Chapter   1 


Program  and  parts  B  and  H  of  the 
Education  of  the  Handicapped  Act.  On 
the  conceptual  level,  we  want  to  know 
if  there  is  a  meaningful  difference  be- 
tween the  two  programs.  For  example, 
does  part  B  of  EHA  pay  for  special 
education  services  in  the  lEP  and 
Public  Law  89-313  pay  for  other  serv- 
ices; does  Public  Law  89-313  support 
demonstration  and  experimental  pro- 
grams; do  the  two  programs  comple- 
ment each  other  or  do  they  support 
similar  services.  We  also  want  to  know 
the  potential  impact  on  Public  Law 
89-313  of  the  preschool  and  early 
intervention  provisions  in  Public  Law 
99-457. 

With  respect  to  the  administration 
of  the  programs,  we  want  to  know  if 
the  same  monitoring,  training  of  staff, 
and  information  dissemination  about 
best  practices  occur  for  both  pro- 
grams. 

With  respect  to  services  provided  to 
and  protections  for  handicapped  chil- 
dren and  their  parents,  a  determina- 
tion of  whether  comparable  services 
are  provided  and  protections  offered 
to  similarly  situated  children  in  the 
two  programs— for  example,  are  lEP's, 
placement  decisions,  and  parent  in- 
volvement comparable  for  children 
participating  in  the  two  programs? 

Mr.  KENNEDY.  Mr  President,  today 
the  Congress  will  consider  S.  373,  the 
Robert  T.  Stafford  Elementary  and 
Secondary  Education  Act  of  1987.  This 
bill  will  revise  and  extend  the  major 
elementary  and  secondary  education 
programs  through  1993. 

There  is  no  dispute  that  a  solid  edu- 
cation system  is  essential  for  economic 
growth  and  social  progress.  Most  of 
the  Nation's  investment  in  education 
comes  from  State  and  local  sources. 
But  the  Federal  Government  has  an 
important  leadership  role  to  exercise 
as  well.  This  role  includes  making  sure 
the  door  to  a  quality  education  is  open 
to  everyone— and  guaranteeing  that 
educationally  disadvantaged  students 
get  the  extra  help  they  need.  The  Fed- 
eral role  also  includes  sponsoring  ef- 
forts to  measure  the  Nations  educa- 
tional progress— so  we  know  how  well 
we  are  doing  and  where  we  need  to  do 
better.  And  finally,  it  is  the  Federal 
Government's  role  to  encourage  inno- 
vation—then, once  we  know  what 
works,  to  spread  the  news  and  sponsor 
sensible  reforms.  In  the  bill  we  will 
consider  today,  the  Federal  Govern- 
ment will  play  each  of  these  roles. 

Helping  the  disadvantaged  has  t)een, 
for  almost  a  quarter  century,  the  cen- 
tral focus  of  Federal  aid  to  education. 
This  bill  extends  the  chapter  1  pro- 
gram and  addresses  the  major  policy 
concerns  that  need  attention.  We  have 
incorporated  a  greater  State  role  to 
ensure  that  the  education  offered  to 
young  children  is  of  high  quality.  This 
bill  will  also  fund  concentration  grants 
to  target  money  more  carefully  on  the 
neediest  school  districts.  And  it  will 


extend  chapter  1  basic  skills  programs 
to  secondary  school  students,  so  they 
can  continue  the  progress  they  made 
in  elementary  school. 

The  bill  will  also  encourage  research 
and  data  collection  to  give  us  better  in- 
formation about  the  state  of  our 
schools  and  provide  a  base  for  future 
education  reforms.  Title  IX  of  the  bill 
includes  a  proposal  I  consponsored 
with  Senator  Hatch  to  expand  the  na- 
tional assessment  of  educational 
progress  so  that  Individual  States  can 
measure  themselves  against  the  na- 
tional average  in  seven  subjects:  Read- 
ing, writing,  math,  science,  history, 
civics,  and  geography.  We  also  call  on 
the  Department  of  Education  to  con- 
duct a  study  of  adult  literacy  so  we 
can  get  a  better  idea  of  the  number  of 
illiterate  Americans  who  need  our 
help.  And  we  ask  the  Department  of 
Education  to  study  school  dropouts  so 
that  we  have  a  solid  and  reliable  infor- 
mation base  from  which  to  develop 
public  policy  to  keep  children  In 
school. 

Finally,  through  this  bill,  the  Feder- 
al Government  will  play  an  exciting 
role  in  encouraging  innovation  and 
reform  at  the  school  level.  We  have 
created  several  small  programs  that 
can  put  some  of  the  best  new  ideas 
into  practice,  including  the  Family- 
School  Partnership  Act,  even  start,  ef- 
fective schools,  and  gifted  Eind  talent- 
ed. 

Two  Irmovative  programs  in  particu- 
lar are  of  special  Interest  to  me.  The 
parental  choice  open  enrollment  dem- 
onstration program,  based  on  a  very 
successful  program  in  East  Harlem. 
NY,  will  give  parents  a  greater  oppor- 
tunity to  direct  their  children's  educa- 
tion. School  districts  that  participate 
in  the  program  will  allow  parents  to 
choose  their  children's  schools.  We  en- 
vision that  these  schools  will  become 
specialty  schools— one  focusing  on 
math  and  science,  another  on  the  arts, 
another,  for  example,  on  history.  As 
schools  compete  for  students,  all  as- 
pects of  the  schools  should  improve. 
Teachers  and  school  administrators 
win  gain  greater  control  over  the 
shape  of  the  school  program.  And  stu- 
dents win  be  taught  In  the  environ- 
ment that  t>est  suits  their  needs.  Ev- 
eryone is  a  winner. 

I  am  also  pleased  that  the  bill  In- 
cludes a  proposal  I  authored  with  the 
help  of  Senator  Heinz  and  others,  to 
create  a  fund  for  the  Improvement  and 
reform  of  teaching  and  schools— 
FIRST.  This  fund  will  make  small, 
actlon-orlented  grants  to  States,  local 
school  districts,  colleges,  and  Individ- 
ual schools  to  provide  the  risk  capital 
needed  to  launch  locally  designed 
projects  that  meet  local  education 
needs.  Priority  will  be  given  to 
projects  that  benefit  schools  with 
t>elow  average  performance  and  that 
use  incentives  to  accomplish  specific 


goals— like  decreasing  the  dropout  rate 
or  Improving  test  scores.  The  use  of  in- 
centives and  rewards  has  been  tested 
by  some  school  districts  with  promis- 
ing results.  Such  programs  provide  an 
opportunity  to  reward  success  finan- 
cially, through  increased  regulatory 
flexibility,  or  othewise,  rather  than 
sanctioning  It  by  the  withdrawal  of 
funds.  We  want  to  provide  funds  to  try 
such  programs  more  widely.  We  know 
that  some  of  the  best  ideas  for  educa- 
tional reform  come  from  the  teachers 
and  school  building  administrators 
who  deal  with  failures  and  successes 
on  a  daily  basis.  FIRST  provides  a 
chance  to  put  money  behind  those 
ideas— and  make  them  work. 

The  reauthorization  of  the  Educa- 
tion for  Economic  Security  Act  in- 
cludes the  Star  Schools  Program  As- 
sistance Act.  Star  schools  was  previ- 
ously passed  by  the  Senate  in  its  origi- 
nal form.  S.  778,  and  was  contained  In 
S.  1420.  the  Omnibus  Trade  Bill.  S. 
373.  as  amended  by  the  conmilttee 
amendment,  makes  changes  to  Star 
schools  to  reflect  agreements  that 
have  been  reached  by  House  and 
Senate  conferees  on  this  program  as 
contained  in  the  Omnibus  Trade  Bill. 
S.  1420.  Many  of  these  changes  Im- 
prove the  program  and  respond  to  con- 
cerns raised  by  Members  of  both  par- 
ties and  both  Houses  of  Congress.  We 
are  pleased  that  these  differences 
have  been  worked  out  In  an  equitable 
fashion,  and  we  believe  that  the  re- 
sulting program,  as  authorized  in  S. 
373,  will  substantially  enhance  oppor- 
tunities and  equalize  access  for  stu- 
dents across  the  country. 

This  bill  also  contains  a  provision  af- 
fecting the  Secretary's  discretionary 
fund  in  the  Education  and  Economic 
Security  Act.  It  encourages  the  Secre- 
tary to  give  special  consideration  to  in- 
stitutions that  train  teachers  in  meth- 
ods of  scientific  inquiry,  educate 
school  children  in  such  methods,  and 
provide  complementary  materials.  One 
such  program,  which  has  been  In  suc- 
cessful operation  and  would  fruitfully 
expand  with  such  a  grant,  is  run  by 
the  Boston  Museum  of  Science,  In  col- 
laboration with  other  educational  in- 
stitutions in  New  England.  Too  often 
teachers  and  students  regard  "science" 
as  a  collection  of  dry  and  static  Infor- 
mation, and  programs  like  this  one 
help  convey  the  excitement  of  scientif- 
ic exploration.  We  need  to  do  much 
more  of  this  and  It  Is  appropriate  for 
the  Federal  Government  to  encourage 
It. 

The  Federal  role  In  education  Is  now 
solidly  established.  The  Reagan  ad- 
ministration's efforts  to  cut  education 
spending  have  ended  and  their  propos- 
als to  rewrite  the  major  education 
laws  have  found  little  support.  The 
bill  we  will  consider  today  sends  a 
strong  bipartisan  message  that  the 
Federal  Government  is  in  education  to 
stay. 


This  bin  was  unanimously  reported 
out  of  both  the  Education  Subcommit- 
tee and  the  Committee  on  Labor  and 
Human  Resources.  I  am  delighted  that 
this  major  bill  has  gone  forward  In  a 
spirit  of  comity  and  consensus.  This  is 
a  tribute  to  the  widespread  support  for 
these  Federal  programs  and  to  skilled 
work  at  the  subcommittee  level.  We 
owe  Senator  Pell  and  the  other  mem- 
bers who  serve  on  the  subcommittee, 
and  their  staffs,  a  debt  of  gratitude  for 
so  carefully  fashioning  a  bill  that  is 
widely  supported. 

Finally,  I  am  pleased  that  this  bill 
has  been  named  the  Robert  T.  Staf- 
ford Elementary  and  Secondary  Edu- 
cation Improvement  Act.  By  naming 
the  bill  for  Senator  Stafford,  we 
honor  a  colleague  who  has  made  many 
Important  contributions  to  Federal 
education  policy.  His  impact  on  Ameri- 
can education  will  be  felt  long  after  he 
retires  at  the  end  of  the  100th  Con- 
gress. 

I  urge  my  colleagues  to  join  me  in 
voting  to  enact  this  legislation. 

REATrmORIZATION  OP  THE  BILINGUAL 
EDUCATION  ACT 

Title  VII  of  S.  373,  the  omnibus  edu- 
cation reauthorization.  Is  the  reau- 
thorization of  the  Bilingual  Education 
Act.  This  title  makes  the  changes  in 
the  law  which  were  approved  by  the 
Senate  Committee  on  Labor  and 
Human  Resources  In  S.  1238  earlier 
this  year.  These  changes  are  the  prod- 
uct of  a  bipartisan  effort  to  improve 
the  reach  and  effectiveness  of  the  Fed- 
eral Bilingual  Education  Act.  In  recent 
years,  a  number  of  questions  have 
been  raised  about  the  program,  and 
during  this  Congress,  committee  mem- 
bers from  both  sides  of  the  aisle 
worked  hard  to  develop  an  acceptable 
compromise. 

Twenty  years  ago  this  summer,  the 
Senate  Labor  Conunittee  conducted 
hearings  on  the  original  Federal  bilin- 
gual education  bill.  That  bill.  S.  428. 
was  sponsored  by  Senator  Ralph  Yar- 
borough  of  Texas  and  a  one-half  dozen 
other  Senators.  Including  my  brother 
Robert  Kennedy,  and  his  New  York 
colleague  Jacob  Javits.  S.  428  was  a  re- 
sponse to  the  acute  educational  plight 
of  hlspanlc  students,  especially  Puerto 
Rican  and  Mexican-American  stu- 
dents. 

During  the  following  year,  congres- 
sional committees  expanded  their 
study  of  the  way  in  which  language 
barriers  Impeded  the  academic 
progress  of  children  whose  native  lan- 
guage was  not  English.  After  reviewing 
the  Issue  of  children  of  many  different 
language  backgrounds  in  all  parts  of 
the  country.  Congress  passed  the  Bi- 
lingual Education  Act  of  1968.  thereby 
establishing  Title  VII  of  the  Elementa- 
ry and  Secondary  Education  Act. 

Title  VII  provided  grants  to  States, 
local  education  agencies,  and  institu- 
tions of  higher  education  to  develop 
and   implement  effective  educational 


programs  for  students  with  limited 
proficiency  In  English.  The  title  was 
amended  through  reauthorization  in 
1974.  1978.  and  1984,  but  its  structure 
remained  unchanged. 

Until  1984,  the  Bilingual  Education 
Act  supported  only  one  type  of  In- 
struction, generally  referred  to  as 
transitional  bilingual  education.  This 
type  of  program  provides  intensive 
English  language  instruction  and 
makes  some  instructional  use  of  a 
child's  non-English  native  language,  so 
that  the  child  does  not  fall  behind  in 
academic  subjects  while  learning  Eng- 
lish. 

The  1984  amendments  made  several 
important  changes  in  the  act.  They  es- 
tablished an  explicit  requirement  that 
Title  VII  programs  must,  at  a  mini- 
mum, 'allow  a  child  to  achieve  compe- 
tence in  the  English  language  and  to 
meet  grade-promotion  and  graduation 
standards."  The  amendments  also  ex- 
panded Title  VH's  scope  by  authoriz- 
ing support  for  six  new  types  of  bilin- 
gual programs  other  than  transitional 
bilingual  education. 

One  of  the  newly  authorized  pro- 
grams—special alternative  instruction- 
al programs— is  an  English-only  in- 
struction program  which  makes  no  use 
of  a  child's  native  language.  The  au- 
thorization of  these  monolingual  pro- 
grams was  based  on  the  Congressional 
finding  that  in  some  school  districts, 
bilingual  programs  may  be  impractical 
due  to  small  number  of  students  of  a 
particular  native  language,  or  because 
personnel  who  are  qualified  to  provide 
bilingual  Instructional  services  are  un- 
available. Indeed,  the  1984  amend- 
ments required  that  priority  X>e  given 
to  grants  when  these  factors  are  docu- 
mented. 

The  1984  amendments  also  included 
funding  provisions  to  preserve  Title 
VH's  focus  and  to  ensure  Its  continu- 
ing success:  75  percent  of  all  program 
grant  funds— roughly  45  percent  of  all 
Title  VII  funds— were  reserved  for 
time-tested  transitional  bilingual  edu- 
cation programs.  Depending  on  the 
level  of  appropriations,  alternative  in- 
struction programs  would  receive  be- 
tween 4  and  10  percent  of  total  Title 
VII  funds. 

The  Reagan  administration  has  re- 
peatedly tried  to  change  these  prior- 
ities and  eliminate  any  requirement 
that  any  Title  VII  program  make  any 
instructional  use  of  a  child's  native 
language.  Secretary  Bennett  opposes 
dual-language  programs  on  the 
grounds  that  they  are  educationally 
ineffective  and  administratively  im- 
practical. 

The  experience  of  Massachusetts, 
however,  proves  the  effectiveness  of 
bilingual  programs.  Massachusetts  was 
the  first  State  to  mandate  bilingual  in- 
struction, and  students  enrolled  in  the 
programs  have  consistently  had 
higher  rates  of  school  attendance  and 
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academic  achievement  than  those  en- 
rolled In  English-only  programs. 

In  recent  years.  I  have  heard  from 
and  met  with  scores  of  parents,  teach- 
ers, and  public  officials  who  are  trying 
to  improve  the  education  of  language- 
minority  students.  In  case  after  case, 
they  have  told  me  that  bilingual  edu- 
cation works— that  it  helps  students 
learn  EIngUsh  and  succeed  academical- 
ly. 

With  regard  to  the  administrative 
practicality  of  providing  dual-language 
instruction  In  certain  school  districts. 
Secretary  Bennett  and  Department  of- 
ficials note  that  some  metropolitan 
school  districts  enroll  students  from  50 
or  more  different  language  groups. 
They  argue  that  since  bilingual  pro- 
grams in  all  languages  are  impossible, 
we  should  not  require  any  program  to 
make  use  of  a  child's  native  language. 
The  fundamental  flaw  in  this  argu- 
ment is  that  it  focuses  on  what  cannot 
be  achieved,  rather  than  what  has 
been  achieved,  under  Title  VII.  In 
1986,  Title  VII  supported  grants  for 
dual-language  programs  using  English 
and  over  180  other  languages.  In 
school  districts  across  the  country,  we 
have  better  trained  teachers  and  coun- 
selors, more  linguistically  appropriate 
instructional  materials  and  evaluation 
methods,  and  more  effective  parent- 
school  partnerships— thanks  to  the 
Title  VII  program. 

This  argument  also  obscures  the  fact 
that  Title  VII  is  not  an  entitlement 
program;  it  is  a  voluntary,  seed  money, 
capacity  building  program.  Because  of 
limited  appropriations.  Title  VII  has 
never  served  more  than  a  fraction  of 
the  Nation's  students  who  need  such 
assistance.  This  year  approximately 
200,000  students— out  of  a  total  esti- 
mated 2.5  to  4  million  eligible  stu- 
dents—will be  enrolled  in  title  VII 
fimded  programs. 

An  appropriate  question  is  whether 
title  VII  is  reaching  school  districts 
where  a  bilingual  program  is  adminis- 
tratively impractical.  I  asked  the  U.S. 
General  Accounting  Office  to  estimate 
the  proportion  of  eligible  students 
who  attend  schools  in  areas  where  it 
would  be  difficult  or  impossible  to  im- 
plement dual-language  programs.  Ac- 
cording to  the  available  data  review  by 
GAO.  approximately  one-quarter  of 
such  students  attend  schools  In  these 
low-concentration  areas. 

The  bipartisan  compromise  arrived 
at  by  the  committee  recognizes  this 
fact  Increasing  the  maximum  amount 
of  ftinds  which  the  Secretary  can  allo- 
cate to  alternative  instructional  pro- 
grams to  25  percent  of  program  funds. 
This  change  helps  to  ensure  that  all 
eligible  students  and  their  schools 
have  fair  access  to  title  VII  support. 
The  legislation  also  requires  the  Secre- 
tary to  give  priority  In  awarding  alter- 
native grants  to  school  districts  In 
which  many  different  languages  are 
represented;  to  districts  which  do  not 


have  personnel  qualified  to  provide  bi- 
lingual instruction;  and  to  districts 
which.  t>ecause  of  location,  are  unable 
to  obtain  a  bilingual  teacher.  Finally, 
recognizing  the  shortage  of  teaw:hers 
with  appropriate  professional  training, 
the  legislation  continues  to  reserve  25 
percent  of  all  title  VII  funds  for  train- 
ing programs  and  activities. 

S.  1238  also  includes  a  provision 
which  limits  student  participation  in 
title  VII  transitional  and  alternative 
programs  to  3  years.  If.  at  the  end  of  3 
years,  no  separate  State  or  locally 
funded  bilingual  program  exists,  stu- 
dents can  continue  for  a  fourth  and 
possible  fifth  year  in  the  Federal  pro- 
gram if  an  evaluation  shows  that  re- 
moval of  the  student  would  threaten 
their  English  language  development  or 
ability  to  meet  academic  standards. 

By  passing  this  legislation  we  can 
lay  to  rest  the  confusion  and  contro- 
versy associated  with  bilingual  educa- 
tion, and  refocus  our  thinking  about 
language  learning  In  a  positive  direc- 
tion. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Louisiana.  Senator  Breaux.  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMEirT  NO.   1  300 

(Purpose:  To  strengthen  the  bill  and  to 
make  technical  corrections  In  the  bill) 

Mr.  PELL.  Mr.  President.  I  offer  an 
amendment  on  behalf  of  all  the  mem- 
bers of  the  Labor  and  Human  Re- 
sources Committee  aind  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Pell],  for  himself,  and  Mr.  SxArroRD.  pro- 
poses an  amendment  numbered  1200. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40.  line  4,  strike  out  "and". 

On  page  40.  between  lines  4  and  5  insert 
the  following: 

(B)  for  fiscal  years  1989.  1990.  and  1991 
only,  the  number  of  children  age  5  to  17.  in- 
clusive, in  the  school  district  of  such  agency 
from  families  above  the  poverty  level  as  de- 
termined under  the  first  sentence  of  para- 
graph (2XB).  and 

On  page  40,  line  5.  strike  out  "(B)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  41,  line  3,  after  '(B)"  Insert  the 
following:  For  the  purpose  of  this  section, 
the  Secretary  shall,  for  fiscal  years  1989. 
1990.  and  1991  only,  determine  the  number 
of  children  aged  5  to  17.  Inclusive,  from  fam- 
ilies above  the  poverty  level  on  the  basis  of 
the  number  of  such  children  from  families 
receiving  an  annual  Income,  in  excess  of  the 
current  criteria  of  poverty,  from  payments 
under  the  program  of  aid  to  families  with 
dependent  children  under  a  State  plan  ap- 


Insert 


proved  under  title  IV  of  the  Social  Security 
Act:  and  in  making  such  determinations  the 
Secretary  shall  utilize  the  criteria  of  pover- 
ty used  by  the  Bureau  of  the  Census  in  com- 
piling the  most  recent  decennial  census  for 
a  nonfarm  family  of  4  In  such  form  as  those 
criteria  have  been  updated  by  increases  in 
the  Consumer  Price  Index. ". 
On  page  41,  line  9.  strike  out  "fiscal". 
On  page  4S,  line  21.  strike  out  "that"  and 
insert  in  lieu  thereof  "the  preceding". 

On  page  45.  lines  23  and  24,  strike  out 
"one-half  of  1  percent"  and  insert  in  lieu 
thereof  "one-quarter  of  1  percent  or 
S250,000,  whichever  is  greater". 

On  page  47.  lines  14  and  15,  strike  out 
"one-half  of  1  percent"  and  insert  in  lieu 
thereof  "one-quarter  of  1  percent  or 
$250,000,  whichever  is  greater". 

On  page  48.  line  12.  strike  out  "(2)(B)" 
and  insert  in  lieu  thereof  "(B)  of  this  para- 
graph". 

On  page  52.  line  12,  after  "chapter"  insert 
the  following:  "(other  than  part  B) ". 

On  page  52.  line  16.  after  "chapter"  insert 
the  following:    (other  than  part  B>". 

On  page  52,  line  18.  after  "chapter" 
the  following:  "(other  than  part  B)". 

On  page  54.  line  9,  strike  out  "Education- 
al" and  insert  In  lieu  thereof  State  and 
local  educational". 

On  page  54,  line  23,  strike  out  "extended" 
and  insert  in  lieu  thereof  "continued". 

On   page   55,   line   21.   after   "outcomes" 

insert  the  following:  "for  eligible  children". 

On  page  55.  line  22,  after  "skills"  insert 

the    following:    "that    all    children    should 

master". 

On  page  60,  line  3,  strike  out  "derived" 
and  insert  in  lieu  thereof  "deprived". 

On  page  65,  line  1.  after  "of"  insert  "the 
three-year  period  of". 

On  page  72.  line  22,  strike  out  "progress, 
placement,  and  methods"  and  insert  in  lieu 
thereof  "progress  and  placement,  and  the 
methods". 

On  page  90,  line  17, 
insert  the  following: 
1021(a)". 

On  page  91.  line  1. 
and  insert  in  lieu  thereof  "1107(b)" 

On  page  97.  line  4.  strike  out 
and  insert  in  lieu  thereof  "1436(d)". 
On  page  97.  line  15  after  "action" 
comma     and     the     following: 
action". 

On  page  101,  line  5,  insert  after  "part"  the 
following:  "and  allocated  under  subsection 
(b)". 

On  page  106.  line  20,  before  "Vocational" 
insert  the  following:  "Carl  D.  Perkins". 
On  page  107,  line  17.  strike  out  "that". 
On  page  117.  line  14.  beginning  with  the 
parenthesis,  strike  out  through  "agencies" 
In  line  15  and  Insert  in  lieu  thereof  the  fol- 
lowing: "to.  and  enter  into  contracts  with. 
State  educational  agencies  (in  consultation 
with  and  with  the  approval  of  the  States)". 
On  pt«e  131,  line  5,  strike  out  "subsection 
(b)"  and  insert  in  lieu  thereof  the  following: 
"subsections  (b>  and  (c)". 

On  page  134,  line  16,  after  "chapter" 
insert  the  following:  "or  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981". 

On  page  136,  line  14.  strike  out  "that"  and 
insert  in  lieu  thereof  "as". 

On  page  145,  line  23,  strike  out  "on"  and 
Insert  in  lieu  thereof  "out". 

On  page  156,  between  lines  20  and  21, 
insert  the  following' 


before  the  semicolon 
"required  by  section 

strike  out  "1108(b)" 


•1437(d)" 

insert  a 
'including 


SEC.  MM.  STf  DY  ON  USE  OF  AFDC  COUNT  IN  CHAP- 
TER 1  FORMULA. 

(a)  Study  Required.— ( 1 )  The  Comptroller 
General  of  the  United  States  shall  conduct 
a  study  of  the  advisability  of  using  a  State- 
determined  count  of  children  who  ase  from 
families  with  incomes  above  the  poverty 
level  and  who  received  payments  under  the 
aid  to  families  with  dependent  children  pro- 
gram in  title  IV  of  the  Social  Security  Act, 
as  a  factor  in  the  formula  required  by  sec- 
tion 1005  of  chapter  1  of  this  title,  and  the 
effect  of  such  factor  on  the  nationwide  dis- 
tribution of  funds  under  chapter  1  of  this 
title. 

(2)  No  later  than  June  1.  1989,  the  Comp- 
troller General  shall  prepare  and  submit  a 
reF>ort  containing  the  findings  of  such  study 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Eklucatlon  and  Labor  of  the  House  of  Repre- 
sentatives. 

(b)  Study  Components.— The  study  shall 
include— 

(Da  State-by-State  analysis  of  the  criteria 
used  in  distributing  AFDC  payments: 

(2)  a  description  of  the  differences  among 
SUtes; 

(3)  an  analysis  of  the  advisability  of  use  of 
State  determined  and  reported  data  in  de- 
termining national  distribution  of  funds 
under  the  Chapter  1  program. 

(C)  FINDINGS  AND  RECOMMENDATIONS.— The 

Comptroller  General  shall  prepare  and 
submit  a  report  on  the  findings  of  the 
study,  together  with  such  recommendations, 
including  recommendations  for  legislation, 
as  the  Comptroller  General  deems  appropri- 
ate. 

On  page  156,  line  21,  strike  out  "sec. 
1464."  and  Insert  in  lieu  thereof  "sec.  1465.". 

On  page  159.  line  8,  insert  after  "chapter," 
the  first  time  it  appears  the  following: 
"chapter  1  of  the  Education  Consolidation 
Improvement  Act  of  1981,". 

On  page  159,  line  12,  beginning  with  the 
comma,  strike  out  through  line  16  and 
insert  in  lieu  thereof  a  period. 

On  page  181,  between  lines  5  and  6  insert 
the  following: 

(d>  Limitation.— No  funds  appropriated 
pursuant  to  section  1502  and  available  for 
this  section  under  section  1561(b)  may  be 
used  to  support  the  development  or  imple- 
mentation of  a  Program  Significance  Panel 
or  any  other  similar  entity  whose  purpose  is 
to  Judge  the  suitability  or  appropriateness 
of  projects  for  dissemination  through  the 
National  Diffusion  Network  by  a  process  of 
reviewing,  screening,  selecting,  or  assisting 
the  substantive  content  of  projects.  The  se- 
lection process  described  in  this  subsection 
should  be  made  by  local  educational  agen- 
cies with  respect  to  all  available  nationally 
approved  projects  which  the  Secretau-y  has 
selected  on  the  basis  of  an  objective  exami- 
nation of  program  achievement. 

On  page  186,  line  5,  after  "States"  insert  a 
comma  and  the  following:  "schools  operated 
for  Indian  children  by  the  Department  of 
the  Interior,  and  schools  operated  by  the 
Department  of  Defense  for  dependents  of 
Department  of  Defense  personnel". 

On  page  186,  line  23.  strike  out  "conform- 
ing" and  Insert  in  lieu  thereof  "containing". 

On  page  199.  line  23  after  "chapter  1" 
Insert  "and  chapter  2". 

On  page  202.  line  16.  strike  out  "chapter" 
and  insert  in  lieu  thereof  "part". 

On  page  202,  line  17,  strike  out  "part  A  of 
this  chapter"  and  Insert  in  lieu  thereof 
"chapter  1  and  chapter  2  of  title  I  of  this 
Act". 


On  page  203,  line  8.  strike  out  "section 
2006(d)(4)"  and  insert  in  lieu  thereof  "sec- 
tion 2006(c)(4)". 

On  page  203.  line  11.  strike  out  "section 
2004C(c)"  and  insert  in  lieu  thereof  "section 
2004(c)". 

On  page  204.  line  8.  after  "programs" 
insert  "assisted". 

On  page  204.  line  15.  strike  out  "services". 

On  page  212.  lines  3  and  4.  strike  out  "in- 
equitable". 

On  page  220.  line  12.  insert  before  "one- 
half"  the  following:  "at  least". 

On  page  220.  line  22,  insert  "for"  after 
"programs". 

On  page  222,  line  24,  strike  out  "of"  and 
insert  in  lieu  thereof  "within". 

On  page  223,  line  13,  strike  out  "of"  the 
second  place  it  appears  and  insert  in  lieu 
thereof  "within". 

On  page  223,  line  17,  beginning  with  "the" 
the  second  time  it  appears,  strike  out 
through  "1981"  in  line  19,  and  insert  in  lieu 
thereof  "title  I  of  this  Act". 

On  page  223.  line  22,  strike  out  "of"  and 
insert  in  lieu  thereof  "within". 

On  page  223,  line  25,  strike  out  "of"  the 
second  time  it  appears  and  insert  in  lieu 
thereof  "within". 

On  page  224,  line  18,  strike  out  "at"  and 
insert  in  lieu  thereof  "In". 

On  page  225,  line  11,  after  the  period 
insert  the  following:  "Such  application  shall 
contain  an  assurance  that,  to  the  extent 
consistent  with  the  number  of  children  en- 
rolled in  private  elementary  and  secondary 
schools  located  in  the  school  district  of  an 
eligible  local  educational  agency,  such 
agency  shall  provide  for  the  participation  of 
such  children,  their  families,  and  teachers 
and  other  staff  personnel  in  the  programs 
and  services  assisted  under  this  part.". 

On  page  231,  line  6,  strike  out  "this". 

On  page  231,  line  13.  strike  out  "this"  the 
first  time  it  appears. 

On  page  233.  line  12.  strike  out  "the". 

On  page  235,  lines  7  and  8,  strike  out  "con- 
sortia" and  insert  in  lieu  thereof  "consorti- 
um". 

On  page  236,  line  3,  strike  out  "education" 
and  insert  in  lieu  thereof  "educational". 

On  page  236,  line  21,  insert  after  "pro- 
grams" the  following:  "assisted". 

On  page  238,  line  2,  insert  "to"  after 
"region". 

On  page  238,  line  18.  strike  out  "such 
chapter"  and  insert  in  lieu  thereof  "chapter 
1  of  title  I  of  this  Act". 

On  page  239.  line  1.  after  "with"  insert  the 
following:  "the  activities  of". 

On  page  239.  line  19.  strike  out  "section 
2509"  and  insert  in  lieu  thereof  "section 
2508". 

On  page  239.  line  20.  strike  out  "contract" 
and  Insert  in  lieu  thereof  "contracts". 

On  page  241.  line  3.  strike  out  "adminis- 
trator" and  insert  in  lieu  thereof  "adminis- 
trators". 

On  page  241.  line  9.  strike  out  "and"  the 
second  time  it  appears. 

On  page  241.  line  11.  strike  out  "and"  the 
second  time  it  appears  and  insert  in  lieu 
thereof  "or". 

On  page  242.  lines  1  and  2.  strike  out 
"complimentary"  and  insert  in  lieu  thereof 
"complementary". 

On  page  242.  lines  12  and  13.  strike  out 
"education"  and  insert  in  lieu  thereof  "edu- 
cational". 

On  page  245.  line  23.  strike  out  "for"  and 
Insert  in  lieu  thereof  "to  Improve  elementa- 
ry and  secondary  education  in  the  areas  of". 

On  page  246.  line  18.  after  "for"  Insert  "re- 
lated". 


On  page  247,  line  13.  strike  out  "review 
members"  and  Insert  in  lieu  thereof  "re- 
viewers". 

On  page  247.  line  15,  before  "Health"  the 
second  time  it  appears  insert  "Department 
of". 

On  page  248,  between  lines  8  and  9.  insert 
the  following  new  section: 

SEC.  2507.  PRIDE  IN  SCH(X)LS  PROGRAM. 

(a)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  to  State  and  local 
educational  agencies  for  demonstration 
grant  programs  which  Involve  students  in 
the  care  and  maintenance  of  the  schools  of 
such  agencies. 

(b)  Uses  or  Funds.— Funds  available  to 
carry  out  this  section  may  be  used  for— 

(1)  the  planning,  development,  and  oper- 
ation of  programs  which  teach  elementary 
and  secondary  school  students  to  be  respon- 
sible for  their  sch(X)l  environment; 

(2)  programs  and  projects  which  involve 
elementary  and  secondary  school  students 
in  the  care  and  maintenance  of  the  class- 
room, including  wiping  the  blackboards, 
sweeping  the  floor,  carrying  messages  to 
other  teachers,  and  other  duties; 

(3)  programs  and  projects  which  encour- 
age elementary  and  secondary  school  stu- 
dents to  become  involved  in  the  civic  activi- 
ties of  the  school,  including  representation 
of  committees,  and  community  involvement; 

(4)  programs  and  projects  which  teach  ele- 
mentary and  secondary  school  students  indi- 
vidual responsibility  and  duty. 

On  page  248,  line  9,  strike  out  "Sec.  2507." 
and  insert  in  lieu  thereof  "Sec.  2508.". 

On  page  249,  line  4.  strike  out  "Any"  and 
insert  in  lieu  thereof  "In  any". 

On  page  256,  line  6.  strike  out  "consorti- 
ums" and  insert  in  lieu  thereof  "consortia". 

On  page  257.  line  4.  strike  out  "grants" 
and  insert  in  lieu  thereof  "a  grant". 

On  page  259.  line  11.  strike  out  "and"  and 
Insert  in  lieu  thereof  "or". 

On  page  259.  line  24.  beginning  with  the 
comma,  strike  out  through  "families"  In  line 
25. 

On  page  274.  beginning  with  "(1)"  in  line 
17.  strike  out  through  "(2)"  in  line  1  on  page 
275. 

On  page  275.  line  10.  strike  out  "1987"  and 
insert  in  lieu  thereof  "1988". 

On  page  275.  line  18.  strike  out  "1987"  and 
insert  in  lieu  thereof  "1988". 

On  page  277.  after  line  25,  insert  the  fol- 
lowing: 

SEC.  1009.  treatment  OF  CHILDREN  RESIDING  ON 
PROPERTY  ASSISTED  UNDER  SECTION 
8  OF  THE  UNITED  STATES  HOUSING 
ACT  OF  1937. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  for  fiscal  years  prior 
to  fiscal  year  1989,  children  residing  in  or 
whose  parents  are  employed  on  property  as- 
sisted under  section  8  of  the  United  States 
Housing  Act  of  1937,  on  whose  behalf  pay- 
ments under  section  (3)(B)  of  the  Act  were 
made  in  the  previous  fiscal  year,  shall  be 
deemed  eligible  for  the  purpose  of  section 
(3)(B). 

(b)  Special  Rule.— Payments  made  to  any 
local  educational  agency  under  section  3(b) 
of  the  Act  for  fiscal  years  prior  to  fiscal 
year  1989.  on  behalf  of  children  who  reside 
on  or  whose  parents  are  employed  on  prop- 
erty that  is  housing  assisted  under  section  8 
of  the  United  States  Housing  Act  of  1937, 
shall  stand,  and  such  payments  withheld  or 
recovered  shall  be  made  or  restored. 

On  page  278.  line  1.  strike  out  "Sec.  4009." 
and  insert  In  lieu  thereof  "Sec.  4010.". 
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On  page  278.  line  18,  strike  out  "Sec. 
4010."  and  Insert  In  lieu  thereof  "Sec. 
4011.". 

On  pace  379.  line  1.  strike  out  "Sic.  4011." 
and  Insert,  in  lieu  thereof  "Sec.  4012.". 

On  page  280.  between  lines  17  and  18 
Insert  the  following: 

(b)  Federally  Owned  School  Facili- 
ties.—Section  10  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•(d)  Whenever  the  Secretary  holds  title  to 
school  facilities  that  continue  to  be  used  by 
the  Federal  Government,  or  by  another 
Federal  entity  by  permit  from  the  Federal 
Government,  for  the  provision  of  free  public 
education,  the  Secretary  may  use  funds  ap- 
propriated for  the  purpose  of  this  section  to 
maintain  and  repair  such  facilities,  directly, 
or  by  way  of  grant,  contract,  or  other  ar- 
rangement.". 

On  page  280.  line  18,  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(c)". 

On  page  281.  between  lines  9  and  10. 
Insert  the  following: 

SBC  «l»«.  STt'DY  OF  EFFECTIVENESS  OF  PIBLIC 
LAW  SIS. 

(a)  Geweral  AoTHORiTY.-The  Comptrol 
ler  General  shall  conduct  a  thorough  study 
of  the  need  for  financial  assistance  for 
school  construction  as  authorized  by  the 
Act  of  September  23,  1950  (Public  Law  815. 
81st  Congress).  The  Comptroller  General 
shall  prepare  and  submit  a  report  on  the 
study  required  by  this  section  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act  together  with  such  recommendations, 
including  recommendations  for  such  legisla- 
tion, as  the  Comptroller  deems  necessary. 

(b)  CowTEWTS  OF  Study. -In  carrying  out 
the  study  required  by  subsection  (a)  of  this 
section,  the  Comptroller  General  shall  ex 
amine  a  representative  sample  of  federally 
impacted  school  districts  of  local  education- 
al agencies.  The  Comptroller  General 
shaU- 

(1)  identify  the  number  of  children  affect- 
ed in  each  such  school  district; 

(2)  determine  the  type  of  school  facility 
needed  for  such  school  district;  and 

(3)  determine  the  estimated  cost  involved 
for  building  or  repairing  the  school  facility 
in  each  such  district. 

(c)  Special  Coksideratiok  Reqoired.— In 
conducting  the  study  required  by  this  sec- 
tion, the  Comptroller  General  shall  give 
special  consideration  to — 

(1)  the  eligibility  criteria  used  for  deter- 
mining which  federally  impacted  school  dis- 
tricts are  entitled  to  Federal  funds  for 
school  construction. 

(2)  the  criteria  used  for  setting  the  prior- 
ities for  the  approval  of  such  applications, 
and 

(3)  the  process  for  reevaluating  the  needs 
of  previously  approved  applicants  which  are 
on  the  waiting  list  for  funds  covered  under 
Public  Law  815.  Eighty-first  Congress. 

On  page  289,  line  22,  strike  out  "subsec- 
tion (e)"  and  insert  in  lieu  thereof  "para- 
graph (7XB)". 

On  page  295,  line  15,  strike  out  "Center 
for  Applicable  Linguistics"  and  insert  in  lieu 
thereof  "Clearinghouse  for  Languages  and 
Linguistics". 

On  page  298,  strike  out  lines  15  and  16  and 
Insert  in  lieu  thereof  the  following: 

Section  702  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended— 

(1)  by  inserting  at  the  end  of  subsection 
(b)  the  following:  "Each  such  application 
•hall  Include  an  estimate  of  the  number  and 
the  percent  of  homeless  adults  within  the 


State  located  In  the  school  districts  of  local 
educational  agencies  within  the  State";  and 
(2)  by  striking  out  paragraph  (2)  of  sub- 
section (c)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  The  Secretary  of  Education  shall,  in 
making  grants  under  this  section,  give  spe- 
cial consideration  to  the  estimates  submit- 
ted In  the  application  under  subsection  <b) 
of  this  section.". 

On  page  311.  between  lines  15  and  16, 
insert  the  following: 

"(4)  if  appropriate,  provide  a  description 
of  how  funds  paid  under  this  title  will  be  co- 
ordinated with  State  and  local  funds  and 
other  Federal  resources  particularly  with  re- 
spect to  any  program  available  from  the  Na- 
tional Science  Foundation  or  the  Depart- 
ment or  Energy  or  both. 

On  page  311.  line  16,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  312,  line  1,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  312,  line  8,  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(7)". 

On  page  312.  line  16.  strike  out  "(7)"  and 
Insert  in  lieu  thereof  "(8)". 
On  page  316.  line  15.  strike  out  "of". 
On  page  316.  line  23.  after  the  period 
insert  the  following:  "In  awarding  grants 
and  cooperative  agreements,  the  Secretary 
shall  also  give  special  consideration  to  pro- 
grams of  such  institutions  and  organizations 
which  train  and  retrain  teachers  in  methods 
of  scientific  inquiry  and  provide  materials 
which  aid  such  education.  In  awarding 
grants  and  cooperative  agreements,  the  Sec- 
retary shall  give  preference  to  developed 
and  currently  operating  programs  which  are 
disseminated  throughout  the  region  in 
which  such  an  institution  or  organization  is 
located.". 

On  page  319.  line  22.  after  languages  ' 
insert  the  following  "as  well  as  other  sub- 
jects such  as  vocational  education". 

On  page  320.  line  8.  strike  out  to  develop, 
construct,  and  acquire"  and  insert  in  lieu 
thereof  the  following:  for  the  Federal 
share  of  the  cost  of  the  development,  con- 
struction, and  acquisition  of". 

On  page  320.  line  9.  strike  out  "to  develop 
and  acquire  '  and  insert  in  lieu  thereof  "for 
the  development  and  acquisition  of". 

On  page  320.  line  10.  strike  out  "for"  and 
insert  in  lieu  thereof  "of". 

On  page  320.  line  13.  strike  out  "1988"  and 
insert  in  lieu  thereof  "1987". 

On  page  320.  beginning  with  "$60,000,000" 
in  line  15.  strike  out  through  line  17  and 
insert  in  lieu  thereof  the  following: 
"$20,000,000  may  be  made  in  fiscal  year 
1988,  and  no  appropriation  in  excess  of 
$60,000,000  may  be  made  in  any  of  the  fiscal 
years  1989  though  1992  pursuant  to  para- 
graph ( 1 )  of  this  subsection.". 

On  page  320,  between  lines  17  and  18 
insert  the  following: 

"(3)  Funds  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended. 

On  page  321,  between  lines  9  and  10, 
Insert  the  following: 

"(d)  Federal  Share.- (1)  The  Federal 
share  for  any  fiscal  year  shall  be  75  percent. 
"(2)  The  Secretary  may  reduce  or  waive 
the  requirements  of  the  non-Federal  share 
required  under  paragraph  ( 1 )  of  this  subsec- 
tion upon  a  showing  of  financial  hardship. 

On  page  321,  line  18.  strike  out  "health  in- 
stitutions, and  Industry"  and  insert  in  lieu 
thereof  "and  other  entitles". 

On  page  321.  lines  19  and  20.  strike  out 
"contain  representation  of"  and  Insert  In 
lieu  thereof  "represent". 


On  page  321.  line  24.  after  "following" 
insert  a  comma  and  the  following:  "and  at 
least  one  of  which  shall  be  an  agency  de- 
scribed in  subparagraph  (A)  or  (B),  and". 

On  page  322,  line  8,  after  "agency"  insert 
a  comma  and  the  following:  "or  a  State 
higher  education  agency". 

On  page  322.  line  10.  strike  out  ".  or"  and 
insert  in  lieu  thereof  the  following: 
"which— 

"(I)  provides  teacher  preservice  and  in- 
service  training,  and 

"(li)  receives  Federal  financial  assistance 

or  has  been  approved  by  a  State  agency,  or". 

On  page  324.  line  13.  before  the  semicolon 

Insert  a  comma  and  the  following:  "as  well 

as  the  other  subjects  to  be  offered". 

On  page  325,  line  8.  strike  out  "and"  and 
insert  In  lieu  thereof  the  following: 

"(8)  provide  assurances  that  the  applicant 
will  use  the  funds  to  supplement  and  not 
supplant  funds  otherwise  available  for  the 
purpose  of  this  title;  and 

On  page  325.  line  9.  strike  out  "(8)"  and 
insert  in  lieu  thereof  "(9)". 

On  page  328.  beginning  with  line  1.  strike 
out  through  line  2  on  page  329. 

On  page  329.  line  4.  strike  out  "sec.  909." 
and  insert  in  lieu  thereof  "sec.  907". 

On  page  333,  beginning  with  "section"  in 

line  19,  strike  out  through  "1981"  in  line  21, 

and   insert   in   lieu   thereof  the   following: 

section  1017(b)<3)  (B).  (C),  and  (D),  and 

section  1017(b)<4)  of  title  I  of  thU  Act". 

On  page  333,  line  25,  after  "reserve"  insert 
"not  to  exceed". 

On  page  337.  between  lines  8  and  9,  insert 
the  following: 

'(12)  that  reliance  on  student  evaluation 
procedures  which  are  inappropriate  for  lim- 
ited English  proficient  students  have  result- 
ed in  the  disproportionate  representation  of 
limited  English  proficient  students  in  spe- 
cial education,  gifted  and  talented,  and 
other  special  programs; 

"(13)  that  many  schools  fail  to  meet  the 
full  instructional  needs  of  limited  English 
proficient  students  who  also  may  be  handi- 
capped or  gifted  and  talented; 

On  page  337.  line  9.  strike  out  "(12)"  and 
insert  in  lieu  thereof  "(14)". 

On  page  337.  line  14.  strike  out  "(13)"  and 
insert  in  lieu  thereof  "(15)". 

On  page  337,  line  19,  strike  obt  "(14)"  and 
insert  in  lieu  thereof  "(16)". 

On  page  337.  line  22.  strike  out  "(15)"  and 
insert  in  lieu  thereof  "(17)". 

On  page  341,  line  2,  strike  out  "Alaskan" 
and  Insert  in  lieu  thereof  "Alaska". 

On  page  349.  beginning  with  the  comma  in 
line  6.  strike  out  through  "programs,"  in 
line  7. 

On  page  351.  beginning  with  "rates"  the 
second  time  it  appears  in  line  8.  strike  out 
through  the  semicolon  the  first  time  it  ap- 
pears in  line  9. 

On  page  358.  between  lines  10  and  11, 
insert  the  following: 

(4)  that  student  evaluation  and  assess- 
ment procedures  in  the  program  are  appro- 
priate for  limited  English  proficiency  stu- 
dents, and  that  limited  English  proficient 
students  who  are  handicapped  are  identified 
and  served  in  accordance  with  the  require- 
ments of  the  Education  of  the  Handicapped 
Act; 

On  page  358.  line  11.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  359.  line  4.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  359.  line  14.  strike  out  "(6)"  and 
Insert  in  lieu  thereof  "(7)". 

On  page  359.  line  19.  strike  out  "(7)"  and 
insert  in  lieu  thereof  "(8)". 


On  page  362.  line  17.  strike  out  "Alaskan" 
and  Insert  in  lieu  thereof  "Alaska". 

On  page  368.  line  3,  strike  out  "and"  the 
second  time  it  appears. 

On  page  368,  between  lines  3  and  4.  insert 
the  following: 

"(4)  the  specific  activities  undertaken  to 
improve  pre-referral,  evaluation  procedures 
and  Instructional  programs  for  limited  Eng- 
lish proficient  children  who  may  be  handi- 
capped or  gifted  and  talented;  and 

On  page  368,  line  4,  strike  out  "(4)"  and 
Insert  in  lieu  thereof  "(5)". 

On  page  368.  line  10,  beginning  with  "re- 
ferral", strike  out  through  the  comma  In 
line  11. 

On  page  368,  between  lines  13  and  14. 
Insert  the  following:  flush  sentence: 
The  Secretary  may,  in  carrying  out  the  pro- 
visions of  this  section,  reissue  regulations 
which  were  promulgated  prior  to  the  date  of 
enactment  of  this  Act,  If  the  regulations 
substantially  comply  with  the  provisions  of 
this  section. 

On  page  406,  line  20,  before  "vtaid"  insert 
"trend  reporting  and". 

On  page  407,  line  5,  strike  out  "The"  and 
insert  "Within  two  years  after  the  date  of 
the  enactment  of  this  Act,  the". 

On  page  407.  line  7,  strike  out  "out  of 
school  17-year-olds  and". 

On  page  407,  line  16,  strike  out  "and 
achievements  or"  and  Insert  in  lieu  thereof 
a  comma  and  the  following:  "achievements, 
and  traditional  demographic  reporting  vari- 
ables, or  to". 

On  page  410,  line  12,  after  "Sciences" 
insert  a  comma  and  the  following:  "the  Na- 
tional Academy  of  Education". 

On  page  411.  between  lines  20  and  21, 
Insert  the  following: 

"(C)  The  Board  shall  take  steps  to  ensure 
that  all  Items  selected  for  use  in  the  Nation- 
al Assessment  are  free  from  racial,  cultural, 
gender,  or  regional  bias. 

•(D)  The  Secretary  shall  report  to  the 
Board  at  regular  intervals  of  the  Depart- 
ment's action  to  Implement  the  decisions  of 
the  Board." 

On  page  411,  line  21,  strike  out  "(C)"  and 
insert  in  lieu  thereof  ""(E)". 

On  page  412,  line  4,  after  "purpose"  insert 
the  following:  "of  the  open  meeting  provi- 
sions". 

On  page  412,  line  16,  insert  after  "(11)"  the 
following:  '"that  the  State". 

On  page  413,  line  21,  before  the  period 
insert  a  comma  and  the  following:  "and 
methods  by  which  items  will  be  reviewed  to 
identify  and  exclude  items  which  reflect 
racial,  cultural,  gender,  or  regional  bias". 

On  page  413,  line  24.  strike  out  "(2)"  and 
Insert  in  lieu  thereof  ""(5)". 

On  page  414,  line  2.  after  the  period  insert 
the  following:  "The  appropriate  authorizing 
committees  of  the  Congress  may  request  the 
Secretary  to  modify  the  plan  contained  in 
the  report.'". 

On  page  414,  line  19,  strike  out 
"$11,500,000"  and  Insert  in  lieu  thereof 
""$12,500,000". 

On  page  414,  line  19.  strike  out 
■"$17,700,000"  and  Insert  in  lieu  thereof 
""$18,540,000". 

On  page  415,  line  14,  strike  out  "Fund" 
and  insert  in  lieu  thereof  "Secretary". 

On  page  416,  line  18,  strike  out  "in"  and 
Insert  in  lieu  thereof  "for". 

On  page  416,  line  20,  strike  out  '"Board" 
and  insert  in  lieu  thereof  "Secretary". 

On  page  417,  between  lines  2  and  3,  Insert 
the  following: 

(d)  Admimistrative  Rtn^.— The  Secretary 
shall  carry  out  the  provisions  of  this  part 


through  the  Board  established  under  sec- 
tion 9305. 

On  page  417,  line  6,  after  "system"  Insert 
the  following:  "described  in  section 
9302(c)(2)"". 

On  page  417.  line  21.  strike  out  ""consor- 
tia" and  Insert  in  lieu  thereof  "consortium  ". 

On  page  418,  line  1,  strike  out  ""Board" 
and  Insert  in  lieu  thereof  "'Secretary". 

On  page  418,  line  1,  strike  out  "education  " 
and  insert  in  lieu  thereof  ""educational". 

On  page  418.  line  5,  insert  ""an"  after 
"than". 

On  page  418,  line  7,  strike  out  "education" 
and  Insert  in  lieu  thereof  "educational ". 

On  page  418.  line  8.  strike  out  "education" 
and  insert  in  lieu  thereof  "educational". 

On  page  418,  line  9.  strike  out  ""education" 
and  insert  in  lieu  thereof  "educational ". 

On  page  418,  line  10.  strike  out  ""Board"" 
and  insert  in  lieu  thereof  ""Secretary". 

On  page  418,  line  14.  strike  out  "Board " 
and  insert  in  lieu  thereof  '"Secretary". 

On  page  419,  lines  1  and  2,  strike  out  ""sub- 
section (c)(2)"  and  insert  in  lieu  thereof 
"section  9303(a)(2) ". 

On  page  419.  strike  out  lines  10  through 
12  and  insert  in  lieu  thereof  the  following: 

"'(2)(A)  The  Board  shall— 

■■(1)  advise  the  Secretary  concerning  devel- 
opments in  education  that  merit  the  atten- 
tion of  the  Secretary; 

"(ii)  identify  promising  initiatives  to  be 
supported  under  this  part;  and 

••(ill)  advise  the  Secretary  concerning  pri- 
orities for  the  Fund. 

•'(B)  The  Secretary  shall  provide  such  in- 
formation and  assistance  as  may  be  neces- 
sary to  enable  the  Board  to  carry  out  its 
functions  under  this  part."'. 

On  page  420.  line  15.  strike  out  "Board" 
and  Insert  in  lieu  thereof  "Fund". 

On  page  420.  line  17.  strike  out  "Execu- 
tive". 

On  page  421,  line  4,  strike  out  ""advise" 
and  insert  in  lieu  thereof  "'consult  with". 

On  page  421,  strike  out  lines  12  through 
21,  and  insert  in  lieu  thereof  the  following: 

(c)  Priorities  Rule.— In  January  of  every 
calendar  year,  the  Board  shall  advise  the 
Secretary  of  the  priorities  of  the  Board  for 
the  improvement  of  education  and  the  im- 
plications of  the  priorities  for  the  F\md. 
The  Secretary  shall  give  careful  consider- 
ation to  the  priorities  set  forth  by  the 
Board.  By  December  31  of  each  calendar 
year,  the  Secretary  shall  provide  the  Board 
and  the  Congress  with  a  report,  for  the  cal- 
endar year,  describing  the  recommendations 
of  the  Board,  the  priorities  the  Secretary 
has  pursued,  and  a  brief  summary  of  the 
projects  the  Secretary  has  funded. 

On  page  422,  line  5,  strike  out  ""Board" 
and  insert  in  lieu  thereof  "Secretary". 

On  page  422,  line  10,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Secretary". 

On  page  422,  line  12,  strike  out  "Board" 
and  insert  in  lieu  thereof  ""Secretary". 

On  page  422.  line  16.  strike  out  "Director" 
and  insert  in  lieu  thereof  ""Secretary". 

On  page  423,  line  22,  strike  out  "In". 

On  page  25.  in  the  table  of  contents,  re- 
designate item  "'Sec.  1464."  as  item  "Sec. 
1465."  and  insert  after  item  "Sec.  1463."  the 
following  new  item: 

"Sec.  1464.  Study  on  use  of  AFDC  count 
in  chapter  1  formula.". 

On  page  28.  in  the  table  of  contents,  re- 
designate item  "Sec.  2507."  as  item  ""Sec. 
2508."'  and  insert  after  item  "Sec.  2506."  the 
following  new  item: 


"Sec.  2507.  Pride  in  schools  program.". 

On  page  29.  in  the  table  of  contents,  re- 
designate items  "Sec.  4009."'.  '"Sec.  4010.", 
and  "Sec.  4011."  as  items  "Sec.  4010. ",  "Sec. 
4011.",  and  "Sec.  4012.",  respectively,  and 
Insert  after  item  "Sec.  4008. "  the  following 
new  item: 

"Sec.  4009.  Treatment  of  children  residing 
on  property  assisted  under  section  8  of 
the  United  States  Housing  Act  of 
1937.". 

On  page  29,  in  the  table  of  contents,  after 
item  "Sec.  4103. "  Insert  the  following  new 
item: 

"Sec.  4104.  Study  of  effectiveness  of 
Public  Law  815.'". 

Mr.  PELL.  Mr.  President,  this  is  a 
package  of  amendments  which  have 
been  agreed  to  by  the  committee. 
These  amendments  are  mostly  techni- 
cal, but  include  some  very  important 
changes  to  the  bill  as  well. 

First,  the  committee  amendment 
would  reduce  the  small  State  mini- 
mum provided  in  the  chapter  1  con- 
centration grant  formula  to  one-quar- 
ter of  1  percent  or  $250,000,  whichever 
is  greater.  I  am  very  pleased  that  we 
have  come  to  consensus  on  this  formu- 
la. It  represents  considerable  compro- 
mise on  both  sides,  and  the  net  result 
is  to  my  mind  very  favorable  to  the 
concept  of  concentration  while  ensur- 
ing that  each  State  is  given  a  suffi- 
cient amount  of  money  to  nm  the  pro- 
gram. This  concentration  grant  formu- 
la is  the  result  of  many  hours  of  hard 
work  to  find  a  proper  balance  among 
regional  urban,  rural,  and  State  inter- 
ests. By  incorporating  this  amend- 
ment, which  was  suggested  by  Senator 
Cochran,  I  believe  we  have  achieved 
that  balance  in  our  concentration 
grant  formula. 

Second,  the  committee  amendment 
makes  an  important  correction  to  the 
formula  with  respect  to  the  count  of 
children  from  AFDC  families  above 
the  poverty  threshold.  Current  law  in- 
cludes these  children  in  determining 
nationwide  distribution  of  chapter  1 
funds.  However,  our  work  on  reauthor- 
ization raised  serious  questions  with 
respect  to  use  of  this  count  as  part  of 
the  chapter  1  formula.  Due  to  the  fact 
that  AFDC  data  is  determined  by 
State  criteria,  variances  among  State 
criteria  raised  questions  of  equity  with 
regard  to  nationwide  distribution  of  a 
portion  of  chapter  1  funds.  We  had 
therefore  deleted  this  count. 

Further  investigation  of  this  situa- 
tion has  indicated  that  we  need  more 
information  about  the  differences 
among  States.  We  have  therefore 
agreed  to  include  in  this  committee 
amendment  restoration  of  the  coimt 
of  children  from  AFDC  families  above 
the  poverty  threshold  for  fiscal  years 
1989,  1990  and  1991.  We  stiU  have 
questions,  however,  about  basing  dis- 
tribution of  a  portion  of  Federal  chap- 
ter 1  funds  on  State  data  that  may  not 
be  adequately  verified  by  the  Federal 
Government.  Becatise  of  this  concern. 
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we  have  added  additional  language  di- 
recting the  General  Accounting  Office 
to  report  to  us  on  the  advisability  of 
using  data  of  this  nature  In  determin- 
ing chapter  1  allocations  no  later  than 
June  1,  1989. 

If  corrective  action  is  necessary  as  a 
result  of  this  report,  we  will  have  suf- 
ficient time  to  take  such  action  prior 
to  expiration  of  the  provision  in  fiscal 
year  1991. 

Third,  we  have  cross-walked  agree- 
ments reached  among  House  and 
Senate  Members  at  a  mini  conference 
on  the  education  components  of  the 
omnibus  trade  bill  with  respect  to  au- 
thorization of  the  Star  Schools  Pro- 
gram for  fiscal  year  1988. 

Fourth,  the  committee  amendment 
creates  an  additional  program  under 
the  Secretary's  fund  for  Innovation. 
This  program,  entitled  "Pride  in 
Schools"  would  permit  the  Secretary 
to  make  discretionary  grants  to 
schools  which  seek  to  enlist  students 
In  the  maintenance  of  their  schools. 
This  practice  is  widespread  in  Japan, 
and  one  I  think  we  ought  to  encourage 
In  this  country.  In  Japan,  students  are 
taught  responsibility  for  their  home- 
rooms. They  are  each  assigned  duties 
such  as  straightening,  wiping  black- 
boards and  cleaning  erasers.  In  addi- 
tion, they  are  required  to  represent 
their  homerooms  on  school  commit- 
tees. Such  a  practice  teaches  students 
a  sense  of  duty. 

I.  for  one,  would  like  to  see  this  pro- 
gram extended  to  include  janitorial 
functions  to  both  give  the  students  a 
sense  of  responsibility  and  save  money 
for  the  community.  That  would  re- 
lease money  to  be  spent  in  educational 
efforts. 

Under  this  program,  any  school 
which  proposes  to  assign  responsibil- 
ities, or  teach  students  the  value  of 
care  and  work  would  l)e  eligible  to 
apply  for  a  grant.  This  provision 
would  represent  no  additional  cost  to 
the  bill  as  it  would  be  added  under  the 
Secretary's  fund  for  iiuiovation  in  title 
II  of  S.  373. 

In  fact,  it  would  reduce  the  cost  if 
some  janitorial  fimctions  were  added 
to  these  responsibilities. 

Finally,  three  changes  are  made  to 
the  Impact  Aid  Program:  First,  impact 
aid  payments  are  allowed  to  be  consid- 
ered in  State  equalization  formulas; 
second,  eligibility  for  section  8  housing 
is  clarified;  and  third,  the  GAO  is  re- 
quired to  conduct  a  study  of  the  way 
In  which  construction  grants  are 
awarded  under  Public  Law  815.  The 
last  provision  was  added  at  the  request 
of  Senator  Pressleh,  and  I  applaud  his 
initiative  in  this  most  important  area. 
This  package  of  amendments  makes 
important  improvements  to  S.  373.  It 
is  an  amendment  which  represents 
consensus  by  the  members  of  the 
Committee  on  Labor  and  Human  Re- 
sources. I  offer  the  amendment  on 
behalf  of  myself  and  Senator  Stat- 


roRD,  and  would  urge  adoption  of  the 
amendment  at  this  time. 

Mr.  STAFFORD.  Mr.  President,  I 
join  with  the  majority  manager  of  the 
bill.  Senator  Pell,  in  urging  the 
Senate  to  accept  this  package  of  com- 
mittee amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Wallop  and  Senator 
Dole  be  added  as  cosponsors  of  the 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
yield  the  floor. 

Mr.  PELL.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1200)  was 
agreed  to. 

Mr.  STAPTORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
have  some  comments  and  a  question 
or  two  for  the  distinguished  floor  man- 
agers of  the  bill. 

I  welcome  the  committee  amend- 
ments that  reinstates  the  AFDC  count 
in  the  chapter  1  formula.  As  reported 
from  committee,  S.  373  changed  the 
chapter  1  formula  by  eliminating 
AFDC  children  between  the  ages  of  5 
and  17  from  categories  of  children  to 
be  counted.  The  impact  of  the  change 
fell  very  heavily  on  California,  elmin- 
ating  some  87,000  children  or  $27  mil- 
lion from  California's  basic  grant  allo- 
cation plus  several  million  dollars  con- 
centration grant  money.  Four  other 
States— New  York,  Minnesota,  Wash- 
ington, and  Wisconsin— were  affected 
by  the  change,  though  less  so  than 
California. 

The  committee's  work  on  reauthor- 
ization had  raised  questions  with  re- 
spect to  use  of  the  AFDC  count.  As  I 
understand  the  committee's  concern, 
there  were  questions  of  equity  among 
States  due  to  variances  among  State 
eligibility  criteria.  With  specific  regard 
to  California,  there  was  concern  over 
allegations  that  California's  AFDC  cri- 
teria included  allowing  consolidation 
of  family  units  within  a  single  house- 
hold, thus  pushing  the  income  of  un- 
related individuals  over  the  poverty 
threshold  and  allowing  the  counting 
of  children  who  otherwise  would  not 
qualify  to  be  counted.  In  fact,  this  is 
not  the  case:  Children  are  consolidated 
in  a  household  only  if  there  is  a 
common  parent  or  caretaker  relative. 
The  only  exceptions  are  that  a  mar- 
ried couple  with  separate  children  or  a 
mother  and  a  teenage  daughter  with  a 
child  may  join  as  a  family  unit  to  qual- 
ify for  AFDC.  Other  States  have  the 
same  policy. 


Senator  Wilson  and  I  joined  the 
California  Department  of  Education  in 
presenting  these  facts  to  the  commit- 
tee, to  its  satisfaction.  After  review, 
the  committee  has  agreed  to  continue 
the  AFDC  child  count  for  fiscal  years 
1989,  1990,  and  1991.  Also,  we  under- 
stand that  the  conmilttee  will  ask  the 
General  Accounting  Office  to  conduct 
a  thorough  study  of  the  validity  and 
uniformity,  among  States,  of  using 
AFDC  data  as  a  factor  in  the  chapter 
1  count  of  children,  and  report  to  the 
conunittee  no  later  than  June  1,  1989. 

I  ask  the  distinguished  floor  manag- 
ers of  the  bill,  is  this  understanding 
correct? 

Mr.  PELL.  The  Senator  from  Cali- 
fornia is  correct.  The  intent  of  the 
committee  in  restoring  the  AFDC 
count  as  a  component  of  the  chapter  1 
formula  is  twofold:  one,  to  fairly  pro- 
tect California,  Washington,  and  other 
States  from  an  abrupt  chsmge  in  the 
way  chapter  1  children  are  counted,  by 
continuing  the  AFDC  criteria  through 
fiscal  year  1991;  and  two,  to  allow  the 
GAO  to  give  us  their  assessment  of 
using  AFDC  data  in  determining  chap- 
ter 1  allocations.  This  issue  has  been 
under  discussion  for  some  years.  If  the 
GAO  report  indicates  that  the  data  is 
valid  as  a  component  of  the  chapter  1 
formula  and  the  eligibility  criteria  is 
reasonably  uniform  among  States,  it  is 
the  intent  of  the  committee  to  rein- 
state the  counting  of  children  in 
AFDC  families  beyond  fiscal  year 
1991.  We  would  anticipate  that  we 
might  use  reauthorization  of  the  Carl 
D.  Perkins  Vocational  Act  as  a  vehicle 
for  any  such  amendment,  thus  pre- 
cluding the  necessity  of  moving  a  sepa- 
rate piece  of  legislation  in  this  area. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. 

Mr.  WILSON.  Mr.  President.  I  rise 
to  commend  the  able  chairman.  Sena- 
tor Pell,  and  ranking  member.  Sena- 
tor SxAFroRD  for  their  willingness  to 
resolve  this  problem,  which,  if  left  un- 
addressed.  would  have  seriously  im- 
paired the  State  of  California's  ability 
to  provide  an  education  to  thousands 
of  disadvantaged  youth. 

As  my  distinguished  colleague  from 
California.  Senator  Cranston,  has 
stated,  the  committee  had  originally 
sought  to  eliminate  the  AFDC  count 
for  the  purpose  of  calculating  chapter 
1  eligibility.  Because  California  has  a 
progressive  APDC  program  with  bene- 
fits allocated  to  a  number  of  families 
with  incomes  slightly  above  the  offi- 
cial poverty  level,  the  State  stood  to 
lose  more  than  $27  million  in  basic 
grant  funding  under  the  conunittee 
provision. 

Quite  simply,  by  reducing  chapter  1 
funds  to  California  at  a  time  when  the 
demand  for  these  funds  is  growing  ex- 
ponentially, especially  with  the  enact- 
ment of  the  recent  Immigration 
reform  law,  over  85,000  disadvantaged 


youth  would  have  been  denied  the  op- 
portunity for  a  well-rounded  educa- 
tion. For  this  reason,  I  am  pleased 
that  we  were  able  to  work  with  the 
chairman  and  the  ranking  member  in 
resolving  this  issue  in  the  manner  pre- 
viously outlined  by  Senator  Cranston. 
Thank  you.  I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  I  under- 
stand that  my  colleagues,  Mr. 
D'Amato  and  Mr.  DeConcini,  are  in- 
terested In  improving  and  enhancing 
the  Drug  Free  Schools  and  Conununi- 
tles  Act  that  was  enacted  last  year  as 
part  of  the  Anti-Drug  Abuse  Act  of 
1986.  I  would  like,  therefore,  to  ask  my 
colleague  from  New  York  to  elaborate 
on  his  concerns. 

Mr.  D'AMATO.  As  many  of  my  col- 
leagues know,  because  of  the  novelty 
of  the  Federal  Anti-Drug  Abuse  Act, 
serveral  concerns  have  been  raised  on 
how  we  might  improve  the  program's 
effectiveness.  For  instance,  as  the  law 
now  stands,  money  is  distributed  from 
the  State  to  the  local  level  on  the 
basis  of  1980  census  data— data  that  is 
over  7  years  old.  I  am  very  interested, 
therefore,  in  a  provision  that  would 
allow  States  to  use  current  local  en- 
rollment data,  which  is  updated  annu- 
ally, so  that  the  money  could  be  dis- 
tributed where  the  students  are  rather 
than  where  they  were. 

I  am  equally  concerned  that  the 
present  act  does  not  contain  sufficient 
provisions  to  insure  accountability.  Lo- 
calities should  be  asked  to  report  an- 
nually to  the  States  on  the  extent  of 
the  local  drug  problem  and  the  solu- 
tions that  have  worked  to  produce 
positive  results.  The  intent  of  the 
original  legislation  was  to  provide  edu- 
cational tools  that  allowed  the  local- 
ities to  promote  antidrug  abuse  ef- 
forts, but  the  current  law  does  not 
contain  the  necessary  mechanism  to 
help  us  determine  if  we  are  making 
progress  in  this  very  important  area. 
The  accountability  problems  were 
highlighted  during  both  House  and 
Senate  oversight  hearings. 

Mr.  STAFFORD.  I  am  aware  of  my 
colleagues'  concerns,  and  would  assure 
my  colleagues  of  our  efforts  to  carry 
forth  in  this  area  when  we  go  to  con- 
ference with  the  House.  I  would  ask, 
however,  how  these  concerns  differ 
with  the  provisions  that  were  adopted 
as  part  of  H.R.  5. 

Mr.  DeCONCINI.  I  thank  my  col- 
leagues for  their  willingness  to  consid- 
er our  concerns  when  the  provisions  of 
this  legislation  are  conferenced  with 
H.R.  5.  In  response  to  your  inquiry, 
there  are  minor  changes  we  believe 
need  to  be  made  In  H.R.  5.  Most  sig- 
nificantly. H.R.  5  requires  reports 
from  the  LEA's  to  the  SEA's  and  from 
the  SEA'S  to  the  Secretary  of  Educa- 
tion on  the  progress  of  local  drug  edu- 
cation efforts.  However,  there  are  no 
guidelines  as  to  what  these  reports  re- 
quire and  there  would  be  no  way  to 
assess  if  we  are  making  progress  in  our 


war  against  drugs.  The  language  we 
would  like  to  see  incorporated  would 
promote  goals  and  direction  for  school 
districts  across  the  country. 

We  would  also  like  to  give  the  Secre- 
tary of  Education  the  ability  to  use 
program  funds  for  evaluation.  Finally. 
H.R.  5  inadvertently  does  not  include 
an  effective  date.  We  would  like  to 
have  the  language  revert  back  to  the 
enactment  of  the  original  legislation 
in  October  1986. 

Quite  simply,  what  we  are  seeking 
would  provide  much  greater  account- 
ability for  the  $200  million  that  is  cur- 
rently being  spent  by  the  Federal  Gov- 
ernment for  drug  education  efforts. 

I  would  like  to  especially  recognize 
the  effort  and  hard  work  that  Diane 
Bishop  and  Rebecca  Van  Marter  of 
the  Arizona  Department  of  Education 
have  put  forth  in  helping  us  focus 
these  concerns. 

Mr.  PELL.  I  concur  with  my  col- 
league from  Vermont.  I  can  very  defi- 
nitely understand  your  concerns  and 
your  sincere  desire  to  improve  the 
Drug  Free  Schools  Program.  When  we 
are  in  conference  with  the  House  on 
H.R.  5.  you  may  be  certain  that  your 
concerns  will  be  brought  to  the  table 
and  discussed.  I  thank  you  both  for 
your  interest  in  this  program,  and  for 
your  efforts  to  enhance  its  effective- 
ness. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

AMENDMENT  NO.   1201 

(Purpose:  To  provide  that  no  students  who 

are  proficient  in  English  shall  be  assigned 

to  bilingual  programs  merely  on  the  basis 

of  the  students'  surnames) 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  smd  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  1201. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  361,  between  lines  11  and  12, 
insert  the  following: 

(i)  Limitation  on  the  Assignment  of  Std- 
OENTS.— No  action  taken  pursuant  to  the 
provisions  of  this  Act  may  involve  the  as- 
signment of  students  who  are  proficient  in 
English  or  who  are  more  proficient  in  Eng- 
lish than  In  any  other  language  to  bilingual 
programs  merely  on  the  basis  of  the  sur- 
names of  such  students. 

On  page  361,  line  12,  strike  out  "(i)"  and 
insert  in  lieu  thereof  "(j)". 

On  page  361.  line  20,  strike  out  "(j)"  and 
insert  in  lieu  thereof  "(k)". 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  join  with  my  colleagues  in  com- 
plimenting the  committee  for  the  good 


work  they  have  done,  the  long  and 
lengthy  work,  and  I  would  like  to  pay 
a  special  tribute  to  the  one  Senator  in 
our  Chamber  whom  we  call  in  the  En- 
vironment and  Public  Works  Commit- 
tee the  chairman-emeritus.  Senator 
Stafford,  of  Vermont,  and  say  it  is  a 
fine  tribute  to  him  that  this  legisla- 
tion carries  his  name  with  it. 

I  know  Senator  Stafford  has  worked 
tirelessly  in  this  area  in  his  entire 
career  in  public  service  from  the  days 
he  was  Governor  of  his  State,  when  he 
was  in  the  House  of  Representatives, 
and  now  in  the  Senate.  I  join  with  my 
colleagues  in  conunending  him. 

I  want  to  say  for  the  most  part  my 
amendment  which  I  now  offer  is  really 
not  a  major  point  but  I  think  it  is  one 
that  we  do  need  to  address.  I  do  com- 
pliment the  committee  for  their  ef- 
forts. 

On  this  question  of  bilingual  educa- 
tion, it  has  been  one  that  I  have  had  a 
great  deal  of  interest  in.  I  want  to 
compliment  the  committee  for  some 
things  they  have  done  in  the  entire 
area  of  bilingual  education  where  I 
think  they  have  made  a  substantial 
improvement  over  current  law.  I  will 
get  into  that  later. 

Mr.  President,  this  amendment 
would  prohibit  the  assignment  of  stu- 
dents who  are  proficient  in  English  to 
bilingual  programs  merely  on  the  basis 
of  the  students'  surnames.  In  other 
words,  a  school  receiving  bilingual  edu- 
cation funding  under  this  act  would  be 
prohibited  from  assigning  an  English- 
speaking  student  to  a  bilingual  pro- 
gram just  because  the  student  has  a 
Hispanic  or  other  ethnic  surname.  The 
amendment  will  curtail  cases  of  re- 
verse discrimination  based  on  the 
ethnic  or  racial  background  of  Eng- 
lish-speaking students. 

This  amendment  has  been  circulated 
to  committee  staff  previously,  and 
some  objections  have  been  raised 
based  on  the  fact  that  current  law  de- 
fines the  term  'limited  English  profi- 
cient" and,  therefore,  establishes  eligi- 
bility standards  for  participation  in 
federally  funded  bilingual  programs. 
It  has  been  noted  that  nowhere  in  the 
definition  of  "limited  E^nglish  profi- 
cient" is  the  child's  surname  men- 
tioned, so  it  would  be  inappropriate  to 
enroll  a  child  in  a  federally  funded  bi- 
lingual program  merely  on  the  basis  of 
his  or  her  surname.  I  would  argue  that 
while  enrollment  on  the  basis  of  a 
child's  surname  clearly  would  contra- 
vene congressional  intent,  the  fact 
that  the  eligibility  standards  do  not 
mention  surnames  does  not  necessarily 
make  it  clear  to  school  administrators 
that  enrollment  on  that  basis  alone  is 
forbidden. 

As  an  example  of  the  problem  I  seek 
to  correct  through  this  amendment,  I 
quote  a  letter  printed  in  a  1986  edition 
of  the  Glendale  School  Watch  News- 
letter, published  in  Glendale.  CA.  The 
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letter  was  written  by  Mrs.  Ena  Garcia 
of  Glendale. 

I  am  so  thankful  that  parents  In  Glendale 
are  finally  s(>eaking  out  concerning  their 
rights  in  their  children's  education. 

I  am  a  mother  of  twins.  Last  year,  when 
my  children  entered  kindergarten  at  Colum- 
bus Hementary  School,  they  were  placed  In 
separate  classes,  which  was  fine  with  me. 
However,  they  were  Uught  totally  different- 
ly. 

I  learned  months  later  why.  On  the  third 
day  of  school,  all  children  from  homes 
where  another  language  Is  spoken  besides 
English  are  tested  for  their  English  speak- 
ing ability.  Then  they  are  labeled  limited" 
or  "fluent."  One  of  my  children  is  very  shy, 
and  naturally  said  hardly  anything  and  was 
labeled  a  non-English  speaker.  However,  my 
other  child  received  a  much  higher  score. 
My  shy  child  was  placed  in  a  "Spanish  read- 
ing program."  and  my  other  child  was 
placed  In  an  "English  reading  program." 
When  this  testing  was  done  and  placement 
occurred,  I  was  never  notified. 

My  shy  son  was  becoming  quieter  and  qui- 
eter about  school.  I  didn't  know  what  was 
wrong.  Finally  I  found  out  at  a  parent- 
teacher  conference,  two  and  a  half  months 
after  school  was  In  session.  My  children  had 
been  tested  and  were  In  different  programs. 
I  couldn't  believe  this.  We  only  speak  Eng- 
lish at  home.  No  wonder  my  shy  child  was 
so  quiet;  they  put  him  in  a  Spanish  pro- 
gram. He  doesn't  speak  Spanish,  only  Eng- 
lish. 

How  could  my  twins  be  treated  so  differ- 
ently at  the  same  school?  Why  was  I  not  no- 
tified of  their  test  scores?  Why  was  I  not 
asked  which  reading  program.  English  or 
Spanish,  would  be  more  appropriate  for  my 
children? 

I  was  told  by  the  teacher  that  the  decision 
to  put  him  in  Spanish  reading  was  not  hers, 
but  the  bilingual  coordinator's  at  the 
school.  When  I  talked  to  the  bilingual  coor- 
dinator, she  did  not  "hear  "  anything  I  said. 
The  test  scores  are  final  and  that  is  what  is 
best  for  your  child.  Finally,  after  several 
months  In  school  I  got  my  child  out  of  the 
Spanish  reading  program.  He  is  far  behind 
his  brother. 

I  talked  to  the  principal,  to  Don  Flske  (di- 
rector of  elementary  education),  to  Don 
Empey  (assistant  superintendent  of  schools) 
and  even  to  Alice  Petrossian.  who  is  in 
charge  of  the  bilingual  programs  In  Glen- 
dale. They  were  all  deaf  to  my  concerns. 

How  many  other  mistakes  have  occurred 
in  these  programs?  If  I  had  not  made  them 
change  my  child,  he  would  be  reading  Span- 
ish through  third  grade,  while  my  other 
child  would  be  reading  English  all  these 
years.  And  the  majority  of  Spanish  reading 
children  are  Uught  by  aides,  not  teachers. 
How  can  this  be  equal  education,  equal  op- 
portunity? 

My  children  and  I  are  American  citizens.  I 
never  dreamed  this  could  happen  In  an 
American  school. 

Ena  Garcia. 

GLBfSAlX. 

Mr.  President.  Mrs.  Garcia  finally 
was  successful  in  getting  her  child 
placed  in  an  E^lish  reading  program, 
but  she  noted  he  was  far  behind  his 
brother  in  terms  of  his  reading  skills. 

I  only  use  Mrs.  Garcia's  case  as  an 
example  to  indicate  that  a  student 
may  be  placed  in  bilingual  programs 
with  scant  evidence  of  his  or  her  need 
for  such  a  program,  other  than  the 


child's  surname.  I  think  we  should 
make  congressional  intent  clear  on 
this  point,  and  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  think  the 
amendment  of  the  Senator  from  Idaho 
has  merit.  I  think  there  are  others 
wishing  to  speak  on  it, 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  engage  in  a  colloquy  with 
my  friend  from  Idaho  and  then,  at  an 
appropriate  time,  if  necessary.  I  would 
offer  a  second-degree  amendment  to 
the  amendment  of  the  Senator  from 
Idaho, 

During  the  period  of  the  consider- 
ation of  the  Bilingual  Education  Act. 
and  in  hearings  held  by  the  Senate  on 
bilingual  education,  this  issue  did  not 
come  up;  nor,  to  my  understanding, 
did  this  issue  come  up  in  very  exten- 
sive hearings  held  by  the  House  of 
Representatives  on  bilingual  educa- 
tion. A  number  of  other  issues  did 
come  up  and  we  examined  those  in 
very  considerable  detail  during  the 
course  of  the  markup  of  the  bilingual 
education  amendments,  and  I  think 
that  we  have  reflected  the  concerns  of 
Members  on  the  issue  of  bilingual  edu- 
cation. 

If  there  is  a  problem  with  the  assign- 
ment of  students  to  the  bilingual  pro- 
gram on  the  basis  of  their  surnames, 
we  have  a  number  of  other  specialized 
programs  for  which  children  may 
qualify  for  a  variety  of  reasons,  and  it 
seems  to  me  that  if  we  are  going  to 
make  this  prohibition  applicable  to 
the  bilingual  program,  we  ought  to 
make  it  Federal  policy  for  all  educa- 
tion programs. 

I  would  have  no  objection  to  having 
the  sense  and  even  the  language  of  the 
Senator  from  Idaho  included  as  an 
amendment  to  this  bill  if  it  is  extended 
to  all  of  the  education  programs.  But  I 
have  a  concern  about  just  singling  out 
the  bilingual  program.  If  this  is  a 
problem  in  terms  of  bilingual  educa- 
tion, though  we  did  not  detect  it.  we 
obviously  do  not  support  that  kind  of 
assignment.  But  if  it  is  going  to  be  ap- 
plicable to  bilingual  education.  I  see 
no  reason  why  we  should  not  make  it 
applicable  to  the  other  types  of  Feder- 
al education  programs.  And  if  he 
would  be  willing  to  insist  that  that 
same  policy  he  applicable  to  other  pro- 
grams, I  would  certainly  support  that 
amendment. 

Mr.  SYMMS.  Mr.  President,  if  the 
Senator  will  yield,  in  my  amendment 
where  it  says  "more  proficient  in  Eng- 
lish than  in  any  other  language  to  bi- 
lingual programs."  what  the  Senator 
would  like  to  do  is  to  modify  this 
amendment  to  say  "any  programs." 

Mr.  KENNEDY.  If  we  could  have  a 
very  brief  quorum  call  I  think  we 
could  work  it  out. 

Mr.  SYMMS.  I  would  be  happy  to 
modify  the  amendment. 


Mr,  KENNEDY.  I  do  not  want  to 
delay  the  consideration  of  other 
aunendments.  but  if  we  had  a  brief 
quorum  call  I  believe  we  could  work 
this  out.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President.  I  have  a 
modification  at  the  desk  and  I  ask  that 
my  amendment  be  so  modified. 

The  PRESIDING  OFFICER,  The 
Senator  has  a  right  to  modify  his 
amendment.  The  amendment  is  modi- 
fied. 

The  amendment  (No.  1201),  as  modi- 
fied, is  as  follows: 

On  page  361,  between  lines  11  and  12, 
insert  the  following: 

(i)  Limitation  on  the  Assignment  of  Stu- 
dents.—No  action  taken  may  involve  the  as- 
signment of  students  to  any  federally  assist- 
ed education  programs  merely  on  the  basis 
of  the  surnames  of  such  students. 

On  page  361.  line  12,  strike  out  "(i) "  and 
insert  in  lieu  thereof  "(j)". 

On  page  361.  line  20,  strike  out  "(j)"  and 
insert  in  lieu  thereof  "(k) ". 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  thank  the  distinguished  Sena- 
tor from  Massachusetts  for  his  ideas 
which  are  the  modifications  in  this 
amendment.  I  think  we  have  both  ac- 
complished what  it  is  we  want  to,  I 
think  his  idea,  which  is  the  modifica 
tion.  probably  strengthens  the  thrust 
of  the  amendment  because  I  do  not  be- 
lieve it  is  the  intention  of  the  Senate 
to  ever  discriminate  based  on  sur- 
names. 

I  think  this  really  covers  the  whole 
broad  gamut  of  feclerally  funded  spe- 
cialized programs,  and  probably  the 
amendment.  I  appreciate  the  Senator's 
efforts. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Senator  from  Idaho.  As 
mentioned  very  briefly,  we  did  not 
detect  this  as  being  a  problem  during 
the  consideration  of  the  bilingual  pro- 
gram. But  obviously  we  agree  with  the 
policy  that  has  been  stated  by  the 
Senator  from  Idaho.  The  amendment, 
as  modified,  would  make  it  a  matter  of 
Federal  policy,  that  would  apply  not 
only  to  the  bilingual  programs  but 
would  apply  to  other  kinds  of  educa- 
tion programs  where  this  type  of 
action  may  exist. 

It  seems  to  me  what  we  are  talking 
about— chapter  1  and  other  types  of 
special  education  programs— is  that  we 
ought  to  have  a  uniform  policy.  This 
achieves  it.  I  think  it  is  a  useful  addi- 
tion and  statement  of  Federal  educa- 
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tion  policy.  I  would  urge  our  col- 
leagues to  accept  it. 

I  thank  the  Senator  from  Idaho  for 
his  willingness  to  adjust  his  proposal 
in  this  way. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL,  I  also  ask  that  the  modifi- 
cation be  agreed  to. 

The  PRESIDING  OFFICER,  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Idaho. 

The  amendment  (No,  1201),  as  modi- 
fied, was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  PELL.  Mr.  F>resident.  I  suggest 
the  absence  of  a  quorum. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  withhold  his  request? 

Mr.  PELL.  Yes. 

AMENDMENT  NO.  1302 

(Purpose:  To  express  the  sense  of  the 
Senate  that  a  State  which  requires  writ- 
ten parental  authorization  to  enroll  a 
child  In  bilingual  programs  should  provide 
an  opportunity  for  the  parent  to  express 
either  approval  or  disapproval  of  such  en- 
rollment) 

Mr.  SYMMS.  Mr,  President.  I  want 
to  thank  Senators  for  the  support  on 
the  last  amendment.  I  have  another 
issue  which  I  wish  to  bring  up.  This  is 
a  sense-of-the-Senate  resolution  which 
I  now  send  to  the  desk  and  ask  that  it 
be  immediately  considered  as  an 
amendment  to  the  bill. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  1202. 

On  page  340,  between  lines  12  and  13, 
Insert  the  following: 

(c)  Sense  of  the  Senate  With  Respect  to 
Parental  Authorization  for  Enroll- 
ment.—It  Is  the  sense  of  the  Senate  that 
any  State  which  requires  a  written  authori- 
zation from  parents  of  students  wishing  to 
enroll  in  bilingual  programs  should  provide 
a  specific  opportunity  on  any  form  prepared 
for  the  purpose  of  such  authorization  for 
such  parent  to  express  either  approval  or 
disapproval  of  such  enrollment. 

Mr.  SYMMS.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  a  State  which  requires  a 
written  parental  authorization  to 
enroll  a  student  in  bilingual  program 
should  provide  a  place  on  the  authori- 
zation form  for  the  parent  to  approve 
or  disapprove  the  student's  enrollment 
in  the  bilingual  program.  In  other 
words,  a  State  which  requires  parents 
to  sign  a  form  to  enroll  their  child  in  a 
bilingual  program  should  provide  an 


opportunity  on  that  form  for  the  par- 
ents to  disapprove  the  child's  enroll- 
ment. 

Current  law  requires  that  parents  be 
informed  of  the  alternatives  to  bilin- 
gual instruction  and  their  opportuni- 
ties to  disapprove  enrollment  of  their 
child  in  a  federally  funded  bilingual 
program.  The  law  does  not  state  how 
this  information  must  be  provided— 
whether  orally  or  in  writing. 

A  few  States  require  that  parental 
authorization  for  enrollment  of  a  child 
in  a  bilingual  program  be  obtained  in 
writing.  My  amendment  only  seeks  to 
insure  that  parents  who  receive  an  au- 
thorization form  from  the  school  dis- 
trict are  aware  of  their  right  to  disap- 
prove enrollment  of  the  child  in  the 
bilingual  program. 

I  have  a  copy  of  the  form  used  in  the 
San  Antonio  School  District  which 
does  provide  space  for  parents  to  dis- 
approve of  their  child's  enrollment  in 
a  bilingual  program. 

My  amendment  does  not  require 
that  any  specific  form  be  used.  I  em- 
phasize that.  In  fact,  it  does  not  re- 
quire anything.  It  simply  expresses 
the  sense  of  the  Senate  that  those 
States  which  require  a  written  paren- 
tal authorization  should  provide  a 
space  for  parental  disapproval. 

I  believe  this  proposal  is  fully  con- 
sistent with  the  letter  and  spirit  of  the 
law. 

I  do  not  think  we  want  to  be  in  a  po- 
sition of  requiring  States  to  do  any- 
thing, but  we  do  not  want  the  Senate 
to  go  on  record  as  having  students  as- 
signed to  bilingual  education  programs 
where  they  are  already  possibly  Eng- 
lish-speaking but  are  assigned  to  those 
bilingual  programs  without  parental 
opportunity  for  approval  or  disapprov- 
al. That  is  basically  the  thrust  of  the 
amendment,  and  I  think  it  is  an  impor- 
tant point. 

Mr.  President.  I  think  that  really  is 
the  major  thing  of  what  we  wish  to  do 
with  the  amendment. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER,  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  sample  forms 
that  the  San  Antonio  school  district 
uses  be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[The  forms  following  are  also  duplicated 
In  Spanish  they  are  not  reproducible  In  the 
Record.] 

ESL-35-i4ujws(  1986. 
San  Antonio  Independent  School  District, 


,  19 . 

The  San  Antonio  Independent  School  Dis- 
trict is  committed  to  provide  Instructional 
programs  that  will  meet  the  needs  of  the 
students  In  our  schools.  In  accordance  with 
the  educational  goals  of  the  San  Antonio  In- 
dependent School  District,  we  have  devel- 


oped a  comprehensive  lanugage  develop- 
ment program  which  Includes  English  as  a 
Second  Language  (ESL)  Instruction.  ESL  In- 
struction addresses  the  language  needs  of 
the  students.  This  program  will  enable  the 
student  to  become  competent  In  speaking, 
reading,  writing,  and  comprehending  the 
English  language. 

The    Language    Proficiency    Assessment 
Committee  has  reviewed  all  the  necessary 

information  on and  recommends 

that  he/she  be  placed  in  this  language  de- 
velopment program.  Your  signature  below 
will  indicate  your  approval  or  denial  of  your 
child's  placement  in  the  ESL  program.  Sign 
and  return  thU  letter  to  my  office.  If  you 
have  any  questions,  please  call  me. 
Sincerely. 


Approved: 


Principal 


Signature  0/ parent/guardian,        Date. 
Not  approved: 


Signature  of  parent/guardian. 


Date. 


BE-3E  August  1986. 
San  Antonio  Independent  School  District 
.  19 . 

Dear  Parent/Guardian:  The  San  Antonio 
Independent  School  District  is  committed  to 
provide  instructional  programs  that  will 
meet  the  needs  of  the  students  In  our 
schools.  In  accordance  with  the  educational 
goals  of  the  district  we  have  developed  a 
total  program  of  basic  instruction  that  ad- 
dresses the  special  language  needs  of  our 
students. 

For  the  student  whose  primary  language 
is  Spanish  or  other  than  English  and  lacks 
proficiency  in  English,  the  district  offers  Bi- 
lingual Education  and  English  as  a  Second 
Language  (ESL)  programs.  Bilingual  educa- 
tion provides  instruction  in  Iwth  the  pri- 
mary language  and  English.  This  two-lan- 
guage approach,  using  ESL  methods,  contin- 
ues until  the  student  is  able  to  perform  well 
In  an  all-English  curriculum.  It  ensures  that 
the  student  continue  his/her  concept  devel- 
opment with  little  interruption  and  gives 
him/her  a  sense  of  confidence  and  pride  In 
his/her  cultural  heritage. 

The  Language  Proficiency  Assessment 
Committee  has  reviewed  all  the  necessary 

Information  on and  recommends 

placing  him/her  in  this  instructional  pro- 
gram. 

After  you  consider  the  benefits  of  the  pro- 
gram, you  may  decide  to  have  or  not  to  have 
your  child  participate  in  the  program.  Your 
signature  below  will  Indicate  approval  or 
denial  of  your  child's  placement  in  the  pro- 
gram. Sign  and  return  this  letter  to  my 
office.  You  may  call  me  or  come  by  my 
office  if  you  have  any  questions. 
Sincerely, 


Approved: 


Principal 


Signature  of  parent/guardian. 
Not  approved; 


Signature  of  parent/guardian, 

amendment  no.  1303 


Date. 


Date. 


Purpose:  To  help  prevent  rape  and  other 
sexual  violence  by  prohibiting  dial-a-pom 
operations) 

Mr.  HELMS.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  that  it  be  stated. 
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The 


The    PRESIDING    OFFICER 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  C&rolink  (Mr. 
Hklms]  proposes  an  amendment  numbered 
1203. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  KENNEDY.  Mr.  President.  I 
object. 

Mr.  HELMS.  Pine.  I  was  trying  to 
save  time.  

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

At  an  appropriate  place  In  the  pending 
amendment,  add  the  following: 

Sk.  .  Section  223(b)  of  the  Communica- 
Uona  Act  of  1934  Is  amended— 

(1)  In  paragraph  (IHA).  by  striking  out 
"under  eighteen  years  of  age  or  to  any  other 
person  without  that  persons  consent"; 

(2)  by  striking  out  paragraph  (2); 

(3)  in  paragraph  (4).  by  striking  out  "para- 
graphs (1)  and  (3)"  and  Inserting  In  lieu 
thereof  "paragraphs  ( 1  >  and  (2)":  and 

(4)  by  redesignating  paragraphs  (3).  (4). 
and  (5)  as  paragraphs  (2).  (3).  and  (4).  re- 
spectively. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object— and  I  shall  not 
object— I  simply  say  that  it  is  custom- 
ary in  the  Senate.  I  hope,  for  Senators 
to  be  able  to  discuss  their  own  amend- 
ment. I  have  no  objection  to  the  Sena- 
tor from  Vermont  speaking,  but  at 
some  time  I  hope  I  will  be  able  to  dis- 
cuss my  amendment.  I  know  that  the 
Senator  from  Massachusetts  does  not 
like  it.  but  that  is  beside  the  point. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  so  far 
this  morning  I  have  heard  a  number 
of  my  distinguished  colleagues  come 
and  speak  about  the  distinguished 
senior  Senator  from  Vermont.  Senator 
STArroRS.  And  I  want  to  add  my  voice 
to  the  things  that  have  been  said. 

Senator  Stajtord  is  the  closest  per- 
sonal friend  I  have  in  the  US.  Senate. 
We  have  watched  what  he  has  done  in 
legislation  in  this  area  that  he  has 
worked  on  so  hard  over  the  years.  He 
has  crafted  carefully  forming  the  kind 
of  bipartisan  consensus  necessary  to 
get  the  legislation  through  the  Con- 
gress. He  has  done  this  here  in  educa- 
tion but  he  has  also  done  It  in  environ- 
ment and  so  many  of  the  issues  that 
are  so  important  to  all  Americans,  cer- 
tainly to  all  Vermonters,  to  all  of  us  ir- 
respective of  our  party. 


I  might  say  that  my  affection  for  my 
good  friend  from  Vermont  Is  also  cou- 
pled with  great  admiration  and  re- 
spect, the  admiration  and  respect  felt 
by  all  Vermonters.  It  is  something 
that  goes  back  throughout  my  life- 
time. I  remember  Senator  Staftord's 
service  as  Lieutenant  Governor  and  as 
Governor,  having  had  a  distinguished 
career  that  would  have  been  signifi- 
cant for  most  people  even  before  that 
time. 

One  of  my  great  thrills  was  going 
through  the  halls  of  the  State  house 
In  Montpeller  and  seeing  Governor 
Stafford  and  then  Congressman  Staf- 
ford, and  then  Senator  Stafford  all 
the  way  through  keeping  this  conunit- 
ment  to  education,  keeping  his  com- 
mitment to  the  environment,  that  has 
been  the  hallmark  of  his  career. 

When  you  see  legislation  like  this, 
legislation  that  Is  going  to  benefit  all 
Americans,  no  matter  what  part  of  the 
country  they  are  from,  no  matter  what 
their  political  background.  It  Is  signifi- 
cant that  you  see  a  man  like  Robert 
Stafford  urging  the  kind  of  coalitions, 
the  kind  of  work  necessary  to  get  it 
through. 

Someone  referred  to  Bob  Stafford 
today  as  the  chairman  emeritus.  I 
think  that  Senator  Stafford  would 
probably  feel  even  better  to  be  praised 
as  a  true  Vermonter.  He  is  all  that  we 
think  of  as  someone  when  we  think  of 
Bob  Stafford,  of  integrity,  confidence, 
and  character,  and  that  Is  what  Is 
here. 

So  I  hate  to  embarrass  my  senior 
colleague  by  even  saying  these  things 
on  the  floor,  but  others  have  and  I 
wanted    to.    It    Is    a    feeling    I    know 
shared  by  all  Senators  of  both  parties 
here,  but  I  just  wanted.  Mr.  President, 
for  the  whole  Senate  to  know  that  it  is 
a  feeling  that  is  shared   throughout 
the   Green    Mountain   SUte   of   Ver- 
mont. 
I  suggest  the  absence  of  a  quorum. 
Mr.    STAFFORD.    Will    the    distin- 
guished Senator  withhold  on  that? 
Mr.  LEAHY.  Certainly. 
The    PRESIDING    OFFICER.    The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I 
am  truly  deeply  appreciative  of  what 
my  friend  and  colleague.  Senator 
Leahy,  has  just  said.  It  is  true  that  I 
had  the  privilege  of  knowing  the 
Leahy  family  since  my  days  In  the 
State  capital  In  Vermont.  I  would  even 
say  I  think  I  first  got  acquainted  with 
Senator  Leahy's  father  when  I  ar- 
ranged through  a  shop  he  ran  to  have 
some  literature  that  may  have  had  to 
do  with  some  of  my  early  campaigns 
printed  there.  And  I  became  acquaint- 
ed with  Senator  Leahy  when  he  was 
serving  as  a  most  distinguished  State's 
attorney  of  our  largest  county. 

So  it  has  been  a  personal  friendship 
that  has  meant  a  great  deal  to  me 
throughout  the  many  years  now  that 
Senator  Leahy  and  I  have  been  serv- 


ing as  partners  for  Vermont  in  the 
U.S.  Senate.  Because  I  think  so  much 
of  Senator  Leahy  I  particularly  appre- 
ciate what  he  said. 

I  yield  the  floor. 

Mr.  LEAHY.  I  thank  my  distin- 
guished colleague.  I  appreciate  his  re- 
marks. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

Mr.  PELL.  I  object. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Vermont  withhold 
his  request  for  a  quorum  call? 

Mr.  PELL.  I  suggest  the  absence  of  a 
quorum. 

Mr.  LEAHY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  had  the  floor. 
He  requested  a  quorum  call.  The  Sena- 
tor from  North  Carolina  Interceded. 
The  question  now  before  the  Chair  Is 
whether  the  Senator  from  Vermont 
win  withhold  his  call  for  a  quorum. 

Mr.  LEAHY.  I  would  yield  to  the  dis- 
tinguished chairman  of  the  commit- 
tee. I  had  asked  the  indulgence  of  ev- 
erybody if  I  could  take  the  quorum 
down  to  speak  not  on  the  bill  but 
about  Senator  Stafford  and  It  was 
with  the  understanding  that  I  would 
then  relnstitute  the  quorum.  So  to  ful- 
fill the  commitment  I  made  to  all  the 
Senators  I  asked  when  I  did  it.  I  will  in 
just  a  second  suggest  the  absence  of  a 
quorum  and  of  course  any  Senator  has 
the  right  then  to  ask  to  call  It  off.  So 
to  keep  my  commitment  to  other  Sen- 
ators. Mr.  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  I  thank  the  Chair. 

Several  Senators  have  come  to  me 
and  said  what  Is  this  amendment  all 
about?  I  urge  Senators  to  listen  care- 
fully. I  am  reading  from  the  Dallas 
Voice,  the  official  newspaper,  I  sup- 
pose, of  the  sodomists  In  Dallas,  the 
homosexuals,  the  gay  community.  In- 
cidentally. I  resent  the  corruption  of  a 
very  fine  word,  "gay." 

It  says,  "Call  and  talk  to  other  hot 
sexy  men  live,"  and  then  It  gives  a 
telephone  number,  and  so  forth,  and 
so  on  and  throughout  the  newspaper 
stuff  like  that. 

Now  this  Is  the  dlal-a-pom  amend- 
ment which  seeks  to  put  an  end  to  the 
horrendous    practice    engaged    In    by 


people  with  warped  minds  and  the 
telephone  companies  that  collaborate. 

So  I  am  proposing  again  today  my 
dial-a-pom  legislation,  the  purpose  of 
which  Is  to  eliminate  completely  so- 
called  dlal-a-pom  operations  by  repeal- 
ing just  a  few  words  in  section  223(b) 
of  the  Communications  Act  of  1934. 

This  legislation  adds  no  substantive 
language  of  any  kind  to  current  law.  It 
purely  and  simply  removes  a  gaping 
loophole  in  existing  law. 

Now,  this  same  amendment  was  ap- 
proved by  the  Senate  on  September  27 
of  last  year  when  I  offered  It.  It  was 
approved  on  a  voice  vote  presumably 
unanimously  at  that  time.  It  was  a 
part  of  the  Anti-Drug  Abuse  Act  of 
1986.  The  number  of  the  bill  was  H.R. 
5484.  The  Senate  approved  It  and  sent 
It  to  the  House  and  what  happened? 
The  House  of  Representatives  stripped 
this  dial-a-pom  amendment  out  of  the 
bill,  so  that  it  never  reached  the  Presi- 
dent's desk  and  therefore  the  dial-a- 
pom  provision  was  not  enacted  into 
law  in  that  1986  drug  bill. 

The  point  is  this.  Mr.  President: 
American  parents  already  have 
enough  to  contend  with  without 
having  to  worry  about  their  children 
being  able  to  pick  up  the  telephone, 
dial  a  widely  advertised  number  and 
then  hear  an  obscene  recorded  mes- 
sage. 

Yet.  since  Congress  first  addressed 
the  problem  of  dial-a-pom  in  Decem- 
ber 1983,  4  years  ago,  the  dial-a-pom 
industry  has  flourished  and  children 
all  over  this  country  in  particular,  and 
American  society  in  general,  have  been 
the  losers.  I  think  it  is  time  for  the 
Senate  to  say  forcibly  and  emphatical- 
ly, enough  Is  enough. 

Now  the  loophole  In  the  existing  law 
Is  that  It  affirmatively  authorizes  dlal- 
a-pom. 

Oh,  It  says,  "Well,  it  Is  for  consent- 
ing sulults."  But  who  believes  that,  in 
the  context  of  what  American  parents 
are  experiencing  with  this  foul  proc- 
ess? 

Dlal-a-pom  operators  are  given  a 
green  light  to  go  Into  business  and 
then  the  practical  problem  has  arisen 
time  and  time  again,  thousands  of 
cases,  as  to  how  to  keep  children  from 
calling  the  dial-a-pom  numbers. 

These  telephone  numbers  are  circu- 
lated among  young  people.  They  think 
it  is  great  sport.  Children  as  young  as 
6  or  7  or  8  years  old  are  doing  it.  So 
the  practical  problem  has  proved  to  be 
totally  insoluble  under  existing  law. 

Moreover.  If  I  might  say  so,  Mr. 
I*resident,  there  Is  no  good  reason  for 
Congress  to  authorize  our  Interstate 
telephone  system  to  be  used  for  the 
communications  of  pornographic  mes- 
sages even  to  adults.  Prohibitions  cur- 
rently In  place  under  section  233(b)  of 
the  Communications  Act  of  1934  are 
sufficient  to  shut  down  the  dial-a-pom 
industry  if  we  simply  eliminate  the 


loophole,  and  that  is  what  this  amend- 
ment is  all  about. 

The  loophole  has  two  parts.  The 
first  part  of  the  loophole  is  that  por- 
tion of  section  223(b)(2)(A)  that  makes 
dlal-a-pom  criminal  only  if  it  goes  to  a 
person  under  18  years  of  age  or  to  a 
person  who  has  not  consented  to  re- 
ceive the  message.  The  pending 
amendment  eliminates  this  crippling 
qualification  to  the  prohibition 
against  dlal-a-pom.  Thus,  the  prohibi- 
tion against  dial-a-pom  would  apply  to 
everybody,  as  it  should,  not  just 
minors  and  not  just  nonconsenting 
adults,  as  Is  currently  the  case. 

Now,  then,  the  second  part  of  the 
loophole  Is  all  of  section  223(b)(2) 
which  provides,  and  let  me  quote  it, 
"It  is  a  defense  to  a  prosecution  under 
this  section  that  the  defendant  re- 
stricted access  to  the  prohibited  com- 
munications to  persons  18  years  of  age 
or  older  In  accordance  with  procedures 
which  the  Commission"— meaning  the 
FCC— "shall  describe  by  regulation." 

The  pending  amendment,  Mr.  Presi- 
dent, would  remove  this  complete  af- 
firmative defense  to  prosecution  under 
section  223(b)  and  it  would  make  the 
current  penalties  for  dial-a-pom  under 
section  223(b)  meaningful  for  the  first 
time.  Right  now,  it  means  nothing. 

Mr.  President,  so  many  people  have 
contacted  me  over  the  past  2  or  3 
years  about  this  problem  of  dlal-a- 
pom.  Not  long  ago.  I  received  a  letter 
from  a  father  of  a  9-year-old  boy.  The 
father  sent  me  a  copy  of  his  telephone 
bill  and  underlined  three  long-distance 
calls  to  a  900  number.  Here  Is  what  the 
father  said: 

While  questioning  my  son  about  these 
calls,  I  discovered  that  the  long-distance 
calls  were  placed  to  a  service  which  provides 
sexually-explicit  messages.  Apparently  some 
older  children  told  my  son  that  this  number 
was  the  number  of  Teddy  Ruxpin,  the  talk- 
ing teddy  bear. 

Perhaps  the  older  children  thought 
that  was  a  joke  to  entice  the  child  into 
making  the  call.  In  any  case,  it  was  not 
a  very  furmy  joke  when  you  consider 
the  fact  that  the  morals  of  young  chil- 
dren are  being  corrupted  in  the  proc- 
ess. 

Mr.  I*resident,  the  need  for  this  leg- 
islation, the  pending  amendment,  is 
completely  evident  In  this  father's 
letter  which  I  received  not  too  long 
ago.  And  I  think  those  of  us  in  Con- 
gress owe  the  parents  of  America 
better  than  what  they  now  have  to 
contend  with  on  this  matter  of  dial-a- 
pom. 

Mr.  President,  there  may  be  some 
Senators  who  find  it  incredulous  to 
hear  that  dial-a-pom  has  caused  irre- 
versible damage  In  American  commu- 
nities and  American  families  since  It 
was  instituted  and  implemented  in 
1983  or  1984.  Let  me  quote  some  ex- 
cerpts from  a  letter  I  received  from 
another  parent  whose  child  received  a 
dlal-a-pom  message  by  dialing  the  1- 


900  number  so  widely  advertised  and 
so  frequently  circulated  as  a  joke 
among  children.  Here  Is  what  the 
letter  from  the  parent  said: 

I  must  relate  to  you  a  terrible  Incident 
that  has  happened  to  our  family  as  a  result 
of  the  "Dial  A  Pom"  that  is  sweeping  the 
nation. 

This  "Dial  A  Pom "  has  deeply  affected 
our  family  and  friends.  It  occurred  July  26, 
1987.  My  13  year  old  son  Kevin  called  the 
number  900 . 

And  I  will  not  give  the  rest  of  it.  I  do 
not  want  to  give  them  any  free  adver- 
tising through  the  Congressional 
Record. 

The  letter  goes  on: 

Kevin's  friend  Don.  15,  was  over  and  they 
were  listening  to  the  prerecorded  messages. 
Later  when  I  arrived  home  from  work  I  im- 
mediately made  them  hang  up.  Unknown  to 
me  Kevin's  14  year  old  brother  was  listening 
on  another  line  with  his  two  friends.  They 
continued  to  listen  passing  it  back  and 
forth.  Their  sister  Jacqueline,  10,  was  also 
listening  on  her  extension. 

Within  the  next  48  hours  Don  and  his  11- 
year-old  brother  molested  my  daughter  Jac- 
queline. The  Clio  Vienna  Township  Police 
were  notified  and  in  their  investigation  re- 
vealed the  fact.  Jacqueline  had  encouraged 
them  by  asking  them  to  touch  her. 

And  so  forth. 

Mr.  President,  I  am  going  to  ask  that 
the  balance  of  this  letter  be  printed  in 
the  Record  because  I  do  not  care  to 
read  it  aloud.  But  suffice  it  to  say  that 
It  Is  a  disgusting  set  of  circumstances. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  must  relate  to  you  a  terrible  incident 
that  has  happened  to  our  family  as  a  result 
of  the  "Dial  A  Pom "  that  is  sweeping  the 
nation. 

This  "Dial  A  Pom"  has  deeply  affected 
our  family  and  friends.  It  occurred  July  26, 
1987.  My  13  year  old  son  Kevin  called  the 
number  900 . 

Kevin's  friend  Don,  15,  was  over  and  they 
were  listening  to  the  prerecorded  messages. 
Later  when  I  arrived  home  from  work  I  im- 
mediately made  them  hang  up.  Unknown  to 
me  Kevin's  14  year  old  brother  was  listening 
on  another  line  with  his  two  friends.  They 
continued  to  listen  passing  it  back  and 
forth.  Their  sister  Jacqueline,  10.  was  also 
listening  on  her  extension. 

Within  the  next  48  hours  E>on  and  his  11 
year  old  brother  molested  my  daughter  Jac- 
queline. The  Clio  Vienna  Township  Police 
were  notified  and  in  their  investigation  re- 
vealed the  fact.  Jacqueline  had  encouraged 
them  by  asking  them  to  touch  her  and  "Do 
it  with  her."  She  actually  used  phrases  she 
heard  on  the  "Dial-A-Pom  ". 

.  .  .  Later  I  discovered  the  very  same  day 
of  Jacqueline's  Incident,  Kevin  had  sexual 
intercourse  with  a  girl.  His  response  when 
asked  why  was  "It  sounded  like  fun."  I  asked 
him,  "What  sounded  like  fun?"  He  an- 
swered, "You  know  the  phone  call,  the  $74 
phone  call." 

This  phone  call  has  damaged  our  lives.  It 
has  caused  strain  and  distrust  in  our  family. 
We  have  had  conflict  with  our  neighbors 
when  we  had  to  inform  them  of  their  chil- 
dren's Involvement.  Also  the  embarrassment 
of  the  authorities  and  most  of  all  the  per- 
manent damage  it's  done  to  our  daughter. 
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Mr.  HELMS.  The  letter  concluded 
by  saying: 

Somehow  the  proper  steps  must  be  taken 
to  eliminate  this  diseased  pornography,  that 
Is  so  readily  available  to  children.  *  •  * 
Please  help  our  children  to  prevent  such  oc- 
currence again. 

That  Is  one  example.  Let  me  give 
you  another  one.  Mr.  President,  I  be- 
lieve that  the  letter  speaks  for  Itself. 

The  second  example,  "In  Hayward. 
California,  on  or  about  June  7,  1987"— 
I  am  reading  from  a  legal  brief— "De- 
fendants, and  each  of  them,  exposed 
twelve-year-old  plaintiff  Brian  T.  to 
approximately  two  and  one  half  hours 
of  their  sex  message  products  in  the 
City  of  Hayward  by  means  of  a  tele- 
phone for  commercial  purposes.  This 
was  the  first  time  plaintiff  Brian  T. 
heard,  thought  about,  or  was  aroused 
by  such  images  as  were  communicated 
to  him  through  those  sex  message 
products." 

And  what  is  referred  to.  Mr.  Presi- 
dent. I  might  say  parenthetically,  is 
dial-a-pom,  the  very  thing  that  I  am 
trying  to  stop. 

Mr.  President,  I  was  conferring  with 
one  of  the  distinguished  msuiagers  of 
the  bill.  But  let  me  continue. 

Brian  T.  admitted  that  the  numbers  ap- 
pearing on  the  Bethel  Temple  phone  bill 
are  the  ones  he  dialed  on  June  7. 

That  intensive  exposure  incited  and 
caused  plaintiff  Brian  T.  to  act  on  those  sex 
message  products,  and  on  or  about  June  22. 
1987.  in  the  City  of  Hayward.  Alameda 
County,  he  engaged  In  unlawful  sexual  con- 
tact with  four  year  old  plaintiff  Rebecca  C. 

Including  but  not  limited  to  compelling 

Mr.  President.  I  am  not  going  to 
read  the  rest  of  these  facts.  I  am  going 
to  insert  it  in  the  Record.  I  am  going 
to  excerpt  It  orally,  but  I  want  the 
facts  as  provided  in  this  brief  to  be 
printed  In  the  Record,  and  I  so  ask 
unanimous  consent. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Hayward.  California,  on  or  about  June 
7.  1987.  Defendants,  and  each  of  them,  ex- 
posed twelve  year  old  plaintiff  Brian  T.  to 
approximately  two  and  one  half  hours  of 
their  sex  message  producte  In  the  City  of 
Hayward  by  means  of  a  telephone  for  com- 
mercial purposes.  This  was  the  first  time 
plaintiff  Brian  T.  heard,  thought  about,  or 
was  aroused  by  such  images  as  were  commu- 
nicated to  him  through  those  sex  message 
products.  Brian  T.  admitted  that  the  num- 
bers appearing  on  the  Bethel  Temple  phone 
bill  are  the  ones  he  dialed  on  June  7. 

That  intensive  exposure  incited  and 
caused  plaintiff  Brian  T.  to  act  on  those  sex 
message  products,  and  on  or  about  June  22. 
1987.  in  the  City  of  Hayward.  Alameda 
County,  he  engaged  In  unlawful  sexual  con- 
tact with  four  year  old  plaintiff  Rebecca  C. 
Including  but  not  limited  to  compelling  her 
to  orally  copulate  him.  Plaintiff  Brian  T. 
acted  out  of  experimental  curiosity  and  by 
urges  Incited  by  Defendants'  sex  message 
products,  and  without  any  intention  of 
hurting  plaintiff  Rebecca  C.  Shortly  there- 
after, plaintiff  Rebecca  C.  told  her  mother, 
plaintiff  Paulette  Callen.  what  happened. 
Plaintiff  Paulette  Callen  Immediately  told  a 


physician,  plaintiff  Gary  Callen,  and  the 
police.  Plaintiff  Brian  T.  was  arrested  and 
suffered  further  trauma,  humiliation,  and 
pain  away  from  his  family  In  a  juvenile  de- 
tention facility. 

Mr.  HELMS.  Now,  Mr.  President, 
there  may  be  a  lot  of  hemming  and 
hawing  about  the  constitutionality  of 
this  amendment.  I  am  not  a  lawyer. 
Sometimes  I  boast  about  it,  which  may 
be  one  reason  why  the  people  of  North 
Carolina  have  kept  me  here.  But  I  do 
not  think  it  takes  a  great  deal  of 
wisdom  to  see  that  lawyers  and  Feder- 
al judges  have  made  a  shambles  of  the 
traditional  laws  in  our  country  ban- 
ning obscene  and  indecent  material. 
These  laws  were  reasonable  and  had  a 
long  and  honorable  history.  They  kept 
at  bay  certain  vile  and  base  Instincts. 
Through  these  laws  decency  and  mod- 
esty and  sound  family  life  were  pro- 
moted. 

But  then  came  the  courts,  the  law- 
yers, and  all  that  has  been  changed.  I 
just  cannot  believe  that  the  authors  of 
our  Constitution  even  intended  to  pro- 
tect garbage  like  this.  Today,  the  laws 
which  previously  protected  us  have 
been  undercut  by  a  patchwork  quilt  of 
confused  and  confusing  Federal  court 
ruling.  I  said  earlier  I  am  not  a  lawyer, 
but  I  consult  with  distinguished  con- 
stitutional lawyers  frequently,  almost 
constantly— Sam  Ervin  meant  so  much 
to  me  during  the  time  we  served  to- 
gether in  the  Senate  and  after  he  re- 
tired, because  I  knew  I  could  pick  up 
the  telephone  and  call  him  down  in 
Morgan  town.  NC.  and  say:  "Senator.  I 
need  some  constitutional  advice."  I  re- 
member one  time  he  chuckled  when  I 
told  him  what  I  was  calling  about.  He 
said:  "You  may  not  be  a  lawyer,  but 
you  understand  the  English  language. 
Of  course,  this  is  constitutional." 

But  legal  scholars  have  told  me— and 
I  mean  genuine  legal  scholars,  not  the 
liberal  activists  temporarily  residing  in 
academe— they  tell  me  that  there  is 
probably  no  area  of  constitutional  law 
more  removed  from  the  texts  and  the 
history  of  the  Constitution  than  the 
Federal  case  law  on  obscenity.  The 
principles  used  by  judges  are  constant- 
ly changing.  The  reach  of  Federal  ju- 
risdiction is  always  expanding.  And 
the  results  In  any  given  case  are  usual- 
ly unpredictable. 

So.  Mr.  President,  the  precedents  of 
the  Supreme  Court  and  other  Federal 
courts  on  the  subject  of  obscenity  are 
more  properly  labeled  constitutional 
chaos  than  constitutional  law. 

The  fact  is  the  first  amendment  and 
obscenity  laws  existed  side  by  side 
without  serious  conflict  for  all  of 
American  history  until  the  second  half 
of  this  century.  Then,  still  having  the 
same  Constitution  but  imbued  with  a 
new  liberal  ideology,  the  Supreme 
Court  started  hacking  away  at  tradi- 
tional laws  against  smut  and  filth  and 
garbage. 


In  short,  the  libertines  of  the  ACLU 
combined  with  usurpers  on  the  Feder- 
al bench  to  repeal  decency  in  this 
country,  all  under  the  guise  of  consti- 
tutional law.  Discovered  for  the  first 
time  in  the  history  of  the  Constitution 
were  elaborate  and  technical  tests 
which  antipom  laws  had  to  pass 
before  they  could  be  enforced.  Not 
surprisingly,  few  laws  could  pass  this 
new  extra  constitutional  muster.  The 
philosopher-kings  had  finally  arrived 
in  America  and  they  sat  In  black  robes 
on  the  Federal  benches  armed  with 
new  radical  ideas  about  the  Constitu- 
tion. 

Where  in  the  midst  of  sdl  of  this 
were  those  intrepid  watchdogs  of  ad- 
versary journalism,  the  major  news 
media?  Did  they  expose  and  object  to 
this  distortion  of  the  Constitution  and 
its  adverse  impact  on  American  socie- 
ty? No  way.  They  were  too  busy  genu- 
flecting at  the  throne  of  this  new 
source  of  liberal  power. 

I  have  no  doubt.  Mr.  President,  that 
nothing  will  change.  I  would  be  willing 
to  wager  that  any  comments  by  the 
news  media  about  this  amendment.  If 
there  is  any  at  all,  will  portray  it  as 
right  wing,  moralistic,  et  cetera,  which 
suits  me  fine.  I  think  it  is  about  time 
that  a  lot  of  us  in  this  country  started 
being  a  little  more  moralistic  than  we 
have  been. 

I  do  not  mind  being  called  moralis- 
tic. I  am  not  trying  to  impose  my  will 
on  anybody  else,  but  I  am  trying  to 
hack  the  umbilical  cord  that  is  feeding 
garbage  to  the  minds  of  our  young 
people. 

Mr.  I*resident.  the  distingiisihed 
manager  on  this  side  of  this  bill,  my 
good  friend  Mr.  Stafford,  came  to  me 
in  the  midst  of  my  remarks  aind  indi- 
cated there  might  be  a  i>ossibility  of 
this  amendment  being  accepted.  I 
have  been  down  that  road,  I  say  to 
him  with  complete  gratitude.  The 
House  summarily  dropped  the  amend- 
ment and,  while  I  very  much  appreci- 
ate his  suggestion.  I  think  I  want  to 
put  Senators  on  record  over  this:  win. 
lose,  or  draw.  Let  us  vote  on  the  sub- 
ject of  whether  pornography  shall  be 
deprived  of  its  loophole  in  the  law.  So, 
with  all  due  respect  to  my  good  friend, 
I  am  going  to  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island 

Mr.  PELL.  Mr.  President.  I  wish  this 
particular  amendment  was  not  coming 
up  at  this  time  since  I  have  not  famil- 
iarized myself  with  it  to  the  depth 
that  I  should.  The  objective  Is  one  we 
all  agree  on.  We  do  not  wish  to  see  ob- 
scene and  Indecent  phone  calls  made 


in  any  form.  On  the  other  hand,  those 
who  are  familiar  with  the  Constitution 
believe  that  there  are  some  constitu- 
tional problems  here  that  may  well  be 
In  violation  of  the  Constitution.  While 
we  can  say  that  is  a  matter  to  be  decid- 
ed by  the  courts  I  think  we  should 
tread  gently  and  tread  slowly  when  we 
come  to  a  matter  of  constitutional  in- 
terpretation. 

My  understanding  is  that  this 
matter  has  been  ruled  on  by  the  courts 
before  and  they  have  not  upheld  the 
constitutionality.  If  we  vote  on  it.  my 
present  thinking  is  that  I  would  want 
to  vote  In  the  negative  although  I 
agree  with  the  objective.  The  only 
reason  to  vote  in  the  negative  Is  be- 
cause of  the  constitutional  issues. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am 
aware  that  my  good  friend,  with  whom 
I  serve  on  the  Foreign  Relations  Com- 
mittee, and  so  happily,  has  some 
doubts  about  the  constitutionality. 
But  let  me  allay  his  apprehension. 

In  the  first  place,  the  question 
before  us  Is  not  whether  the  amend- 
ment is  imconstitutlonal.  It  clearly 
violates  no  provision  of  the  Constitu- 
tion. 

The  question  Is  whether  we  in  the 
Congress  have  courage  to  stand  up 
agsdnst  the  pornography  kings  and  the 
smut  peddlers  and  stand  up  for  the 
American  people  on,  if  you  please, 
public  morality. 

Mr.  President,  In  early  April  of  this 
year,  I  received  a  legal  memorandum 
on  the  Issue  of  the  constitutionality  of 
my  legislation  from  the  Citizens  for 
Decency  Through  Law,  11000  North 
Scottsdale  Road.  Suite  210,  Scottsdale, 
AZ  85254.  The  memorandum  was  pre- 
pared by  the  legal  staff  of  Citizens  for 
Decency  Through  Law,  including  Ben- 
jamin W.  Bull  and  Paul  C.  McCommon 
III.  The  memorandum  is  specifically 
addressed  to  the  pending  amendment. 
It  was  addressed.  In  fact,  toward  a  bill 
containing  the  same  provision  which  I 
have  Introduced.  S.  212.  which  Is  Iden- 
tical, as  I  have  Indicated,  to  the 
amendment  now  pending. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  legal  memorandum.  In- 
cluding footnotes,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
(Memorandum  of  law  in  support  of  S.  212) 
Citizens  For  Decency  Through  Law 

This  legislation  proposes  to  amend  Sec- 
tion 223  of  the  Communications  Act  of  1934 
(47  U.S.C.  S  223).  and  as  sunended  will  pro- 
hibit obscene  and  Indecent  communications 
by  means  of  telephone  to  any  person,  re- 
gardless of  age.  It  Is  the  purpose  of  this 
memorandum  of  law  to  demonstrate  the 
need  for  this  legislation,  and  to  provide  sup- 
porting legal  authority  for  its  enactment. 


I.  THE  HISTORY  Or  DIAL-A-PORN  AND  THE 
FAILURE  or  PREVIOUS  LEGISLATIVE  EFFORTS 

Today,  any  child  In  America  can  hear 
hardcore  sexually  explicit  messages  on  the 
country's  telephone  system.  These  recorded 
and  live  so-called  "dial-a-pom"  messages 
contain  graphic  descriptions  of  ultimate  sex 
acts,  both  heterosexual  and  homosexual, 
sado-masochism,  of  incest,  bondage,  and  sex 
with  animals.  Attorneys  representing  this 
industry  are  admitting  that  dlal-a-pom  is 
openly  available  to  children,  but  according 
to  them:  "The  exposure  of  this  material  to 
children  is  the  price  we  must  pay  for  a  free 
society."— Coritn  Communications,  Inc.  et 
al.  V.  TTie  Mountain  States  Telephone  <fe 
Telegraph  Company,  et  al.,  CIV.85-1420  (D. 
Ariz.  1985)  (transcript  of  proceedings).  In 
every  major  city  across  this  country,  dtal-a- 
pom  telephone  services  became  readily  ac- 
cessible to  children  by  mid-1985,  with  feder- 
al and  state  law  enforcement  agencies  ap- 
parently unable  or  unwilling  to  stop  It. 

This  dlal-a-pom  "industry  "  is  still  in  Its 
infancy,  dating  back  to  March  of  1983.  Yet, 
in  less  than  four  years,  it  hsis  grown  from 
only  one  service  operating  nationally  from 
Its  New  York  headquarters,  to  many  serv- 
ices operating  in  every  major  city.  The  mes- 
sages continue  to  become  more  sexually  ex- 
plicit and  deviant  In  their  content. 

When  dlal-a-pom  first  became  available  in 
March  1983,  It  should  have  been  prosecuted 
under  already  existing  federal  law.  47  U.S.C. 
Section  223  of  the  Federal  Code  then  pro- 
vided: "(a)  Whoever— (I)  in  the  District  of 
Columbia  or  in  interstate  or  foreign  commu- 
nication by  means  of  telephone— (A)  makes 
any  comment,  request,  suggestion  or  propos- 
al which  is  obscene,  lewd,  lascivious,  filthy, 
or  Indecent .  .  .  shall  be  fined  not  more  than 
$500  or  imprisoned  not  more  than  six 
months  or  both."  Section  223,  by  Its  plain 
meaning,  should  have  been  used  by  the  FCC 
and  the  Department  of  Justice  (DOJ)  to 
control  dial-a-pom  services.  However, 
throughout  1983,  the  FCC  and  DOJ  issued 
letters  to  one  another  and  to  the  general 
public  creating  every  possible  excuse  as  to 
why  Section  223  could  not  be  enforced. 

The  FCC  went  on  record  as  ruling:  "Sec- 
tion 223(1  )(A)  applies  only  to  persons  who 
utter  obscene  or  indecent  words  during  calls 
they  place."  "Second  Report  and  Order," 
Gen.  Docket  No.  83-989  (Oct.  16,  1985).  Ac- 
cording to  the  FCC,  since  dial-a-pom  dealers 
did  not  "place"  the  calls.  Section  223  did  not 
apply  to  them.  This  restrictive  and  errone- 
ous Interpretation  given  Section  223  by  the 
FCC  resulted  in  a  lack  of  legal  action  taken 
against  dlal-a-pom  during  Its  first  year  of 
operation.  The  FCC  refused  to  take  admin- 
istrative action,  and  the  DOJ  refused  to 
take  criminal  or  civil  court  action.  Such  lack 
of  prosecution  allowed  the  services  to  flour- 
ish. Meanwhile,  the  content  of  the  messages 
became  far  more  sexually  explicit,  moving 
from  merely  "indecent"  suggestive  lan- 
guage, to  language  which  clearly  fell  within 
the  restrictions  of  both  state  and  federal  ob- 
scenity legislation. 

Congress  became  frustrated  at  the  lack  of 
legal  action  taken  against  dial-a-pom  and,  in 
late  1983,  amended  Section  223.  making  it  a 
crime  to  make  "any  obscene  or  indecent 
communication  for  commercial  purposes  to 
any  person  under  18  years  of  age  or  to  any 
other  person  without  that  person's  con- 
sent." 47  U.S.C.  Section  223(b)(1)(A).  In  so 
amending  Section  223,  Congress  "legalized" 
dial-a-pom.  For  the  first  time  in  the  history 
of  this  country,  obscene  material  was  de- 
criminalized for  "consenting  adults."  This 
legalization  of  obscene  dial-a-pom  messages 


for  consenting  adults  directly  violated  legal 
precedent  as  established  by  the  Supreme 
Court  In  cases  such  as  Paris  Adult  Theatre  I 
V.  Slaton,  413  U.S.  49  (1973).  which  rejected 
the  "consenting  adults"  defense. 

In  amending  223,  Congress  further  provid- 
ed that  the  FCC  was  to  issue  regulations 
which  would  deny  access  to  dlal-a-pom  serv- 
ices to  persons  under  18  years  of  age.  Com- 
pliance with  these  regulations  would  be  a 
complete  defense  to  liability  under  Section 
223.  In  other  words,  even  If  a  minor  breaks 
through  the  restrictions  and  calls  dial-a- 
pom,  the  dealer,  having  complied  with  PCC 
regulations,  cannot  be  prosecuted. 

Attempts  by  the  PCC  to  Issue  regulations 
pursuant  to  {  233(b)(2)  have  been  totally 
unsuccssful,  and  it  is  now  clear  that  no  reg- 
ulations from  the  FCC  will  adequately  pro- 
tect children  from  these  dial-a-pom  services. 
The  first  set  of  PCC  regulations.  Issued  in 
1984.  was  struck  down  as  unconstitutional 
by  the  Second  Circuit  Court  of  Appeals. 
Carlin  Communications,  Inc.  v.  FCC,  749 
P.2d  113  (2nd  Clr.  1984).  A  second  set  of 
PCC  regulations.  Issued  on  October  16,  1985, 
was  also  set  aside  by  the  Second  Circuit 
Court.  Cor/in  Communications,  Inc.  v.  FCC, 
787  P.2d  846  (2nd  Cir.  1986). 

The  above  described  history  reveals  two 
major  flaws  in  the  1983  amendments  to  Sec- 
tion 223  which  have  resulted  In  the  failure 
to  control  dlal-a-pom.  First,  legalizing  dial- 
a-pom  for  "consenting  adults"  was  contrary 
to  the  decisions  of  the  U.S.  Supreme  Court 
and  placed  Section  223  In  conflict  with  all 
other  federal  obscenity  statutes.  Conse- 
quently, the  legalization  of  dial-a-pom  as- 
sured that  it  would  always  be  accessible  to 
children.  The  second  major  flaw  in  the  1983 
legislation  was  to  give  the  PCC  the  power  to 
issue  defenses  to  liability  under  {  223(b>(2)— 
the  FCC  has  demonstrated  its  inability  to 
issue  workable  regulations  that  will  protect 
children. 

Finally,  as  a  result  of  the  1983  legislation 
and  of  the  indecision  by  the  FCC  on  this 
matter,  the  courts  and  the  law  enforcement 
community  are  in  a  state  of  confusion  con- 
cerning the  control  and/or  prosecution  of 
dial-a-pom  distributors.  At  the  present  time, 
federal  prosecutors  will  not  prosecute  the 
distributors  of  obscene  dial-a-pom  messages, 
even  where  they  have  been  made  blatantly 
available  to  children.  The  reason  for  this 
lack  of  federal  enforcement  Is  the  belief 
that  dial-a-pom  distributors  can  only  be 
prosecuted  under  {  223(b)  and  under  none 
of  the  other  federal  obscenity  laws.'  State 
law  enforcement  authorities  will  not  pros- 
ecute because  of  the  confusion  in  the  feder- 
al arena,  fear  of  legal  action  by  the  dial-a- 
pom  industry  against  state  officials,  and  a 
mistaken  belief  that  the  FCC  has  preempt- 
ed this  field  of  law.  At  the  writing  of  this 
memorandum,  there  are  no  federal  or  state 
criminal  cases  pending  against  dial-a-pom 
distributors— they  are  operating  freely, 
sensing  a  complete  immunity  from  prosecu- 
tion. 


■  Federal  criminal  charges  were  dismissed  in  198i 
in  Utah,  where  numerous  children  had  been  ex- 
posed to  the  dialapom  services.  Because  i  223(b)  is 
in  a  state  of  confusion,  the  U.S.  Atlomey  attempt- 
ed to  prosecute  Carlin  Communications  and  others 
for  violations  of  other  federal  obscenity  laws.  How- 
ever, the  Judse  dismissed  the  indictments,  ruling 
that  violations  could  only  be  prosecuted  under 
i  223(b).  U.S.  V.  Carlin  Communicatioiu,  Inc.  et  al.. 
No.  CR-85-00086G  (D.  Utah  1985). 
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II.  THK  PROPOSED  AMZMDMKNT  TO  47  O.8.C.  333 
DOES  KOT  VIOLATE  A  DIAL-A-PORN  RKIPIENT'S 
RIOHT  TO  PRIVACY  OR  RIGHT  TO  ACCESS 

The  first  objection  that  may  be  leveled  at 
this  legislation  Is  that  it  violates  a  custom- 
er's right  to  receive  dial-a-pom  messages.  As 
will  be  shown,  this  criticism  Is  without 
merit.  It  is  well  settled  that  obscenity,  In 
whatever  form.  Is  not  protected  by  the  First 
Amendment.  UUler  v.  California,  413  U.S. 
15  (1973);  Kaplan  v.  California,  413  U.S.  115 
(1973).  Hence,  the  states  and  federal  govern- 
ment may  lawfully  prohibit  iu  commercial 
distribution,  whether  telephonlcally  or 
through  other  media.  Id.  The  Supreme 
Court  has  made  clear  that  the  "mere  pri- 
vate possession  of  obscene  material"  in  the 
home  cannot  be  made  a  crime.  Stanley  v. 
Georyta,  394  U.S.  557  (1967).  However,  there 
is  no  correlative  right  to  purchase  obscenity 
In  the  public  marketplace  or  to  have  It  dis- 
tributed to  your  house  through  channels  of 
pubUc  commerce.  In  United  StaUs  v.  12  200- 
ft  Reels,  413  U.S.  123  (1973).  the  Court  held 
that  the  "right  to  possess  obscene  material 
In  the  privacy  of  ones  home  does  not  give 
rise  to  a  correlative  right  to  have  someone 
sell  or  give  it  to  others."  413  U.S.  at  128.  In 
so  holding,  the  Court  ruled  that  Stanley  is 
to  be  viewed  as  "explicitly  narrow  and  pre- 
cisely delineated."  413  U.S.  at  127.  "We  are 
not  disposed  to  extend  the  precise,  carefully 
limited  holding  of  Stanley.  .  ."  413  U.S.  at 
128.  Indeed,  the  Court  has  squarely  held 
that  there  is  no  right  to  "receive  It"  in  "the 
privacy  of  the  home."  United  States  v. 
Onto,  413  U.S.  139.  141  (1973).  In  Orito.  the 
Court  further  held  that  there  is  no  right  to 
use  "common  carriers  in  interstate  com- 
merce" (such  as  the  telephone  company)  for 
delivery  of  obscene  material  to  the  home. 
413  U.S.  at  142.  See  also.  UniUd  States  v. 
Reidel,  402  U.S.  351.  353-54  (1971)  (there  is 
no  right  to  deliver  obscene  material  for  use 
in  the  home.) 

Furthermore,  the  Supreme  Court  in  FCC 
V.  Pacifica  Foundation,  438  U.S.  726  (1978). 
held,  inter  alia,  that  radio  and  television  do 
not  have  the  right  to  "broadcast"  "inde- 
cent" material  into  the  home.  The  Court  re- 
jected the  contention  that  an  Individual  has 
a  right  of  access  In  the  privacy  of  his  home 
to  "indecent"  radio  or  television  broadcasts. 
The  Court  reasoned  that  such  broadcasts 
are  "uniquely  accessible  to  children"  and 
"that  the  government's  interest  in  the  well- 
being  of  Ite  youth'  justified  the  regulation 
of  otherwise  protected  speech. "  438  U.S.  at 
749.  This  government  interest  In  the  "well- 
being  of  its  youth"  and  the  "accessibillityl 
to  children"  are  similarly  present,  and  are 
triggered,  upon  the  transmission  of  "inde- 
cent" or  "obscene"  dial-a-pom  Into  the 
home.  As  the  Court  sUted;  "CTlhe  ease  with 
which  children  may  obUin  access  .  ..  cou- 
pled with  the  concerns  [for  children]  recog- 
nised in  Ginsberg,  amply  justify  special 
treatment  of  Indecent"  material.  438  U.S.  at 
250. 

Assuming  arguendo  that  exposure  of  dial- 
a-pom  to  children  can  be  prevented,  the  Su- 
preme Court  has  rejected  the  contention 
that  the  distribution  or  transmission  of  ob- 
scene materials  between  consenting  adults  is 
constitutionally  sanctioned.  In  Paris  Adult 
Theatre  I  v.  Slaton,  413  U.S.  49  (1973).  the 
Court  held  that  notwithstanding  lack  of  ex- 
posure to  children,  the  distribution  of  ob- 
scene material  between  consenting  adults 
could  be  regulated:  "We  categorically  disap- 
prove the  theory  .  .  .  that  obscene,  pomo- 
graphlc  films  acquire  constitutional  immu- 
nity from  state  regulation  simply  because 
they   are   exhibited    for   consentir\g   adulU 


only.  .  .  .  [Wje  hold  that  there  are  legiti- 
mate sUte  interests  at  stake  In  stemming 
the  tide  of  commercialized  obscenity,  even 
assuming  it  is  feasible  to  enforce  effective 
safeguards  against  exposure  to  juveniles 
and  to  passersby.  Rights  and  interests  other 
than  those  of  the  advocates  are  Involved." 
413  U.S.  at  57.  This  holding  squarely  does 
away  with  any  contention  that  "consenting 
adults '  have  a  right  to  transmit  or  receive 
obscene  dial-a-pom.  It  should  again  be 
stressed,  however,  that  many  dlal-a-pom 
distributors  have  openly  made  their  "prod- 
uct" available  to  children  and  have  refused 
to  acknowledge  any  responsibility  for  ex- 
cluding children's  access. 

The  products  of  the  dlal-a-pom  industry 
are  clearly  not  protected  by  a  constitutional 
right  of  privacy.  These  messages  are  being 
publicly  distributed  and  have  become 
openly  available  to  children  through  chan- 
nels of  public  commerce.  Because  of  the 
complete  public  and  commerical  nature  of 
this  dial-a-pom  industry,  regulation  under 
Section  223  is  clearly  permissible. 

III.  THE  rEDERAL  GOVERNMENT  MAY  LAWFULLY 
PROHIBIT  THE  TRANSMISSION  OP  OBSCENCE 
AND  INDECENT  DIAL-A-PORN 

A.  Obscene  DialAPom 
Without  question,  obscene  speech  is  not 

protected  by  the  First  Amendment.  Brockelt 

V.  Spokane  Arcades.  Inc..  472  U.S. .  86 

L.Ed.2d  394.  105  S.Ct.  (1985):  Miller  v. 

California,  413  U.S.  15  (1973).  Hence,  the 
government  may  lawfully  prohibit  its  distri- 
bution, whether  telephonlcally  or  through 
other  media.  Kaplan  v.  California.  413  U.S. 
115  (1973).  See  also.  United  States  v.  Lam- 
pley.  573  F.2d  783,  50  A.L.R.  Fed.  525  (3rd 
Clr.  1978)  (upholding  constitutionality  of  47 
U.S.C.  S  223).  This  issue  is  so  well  settled 
that  there  has  been  no  serious  claim  to  date 
that  the  Congress  may  not  constitutionally 
prohibit  "obscene"  dial-a-pom. 

B.  Indecent  Dial-A-Pom 

The  more  frequently  repeated  assertion  is 
that  Congress  may  not  legislate  against  "in- 
decent"  dial-a-pom.  This  assertion  is  errone- 
ous and  ignores  sound  legal  precedents  per- 
mitting the  use  of  the  "indecency  "  standard 
for  the  telephone  medium.  These  prece- 
dents and  authority  are  set  forth  herein. 

In  Its  landmark  case  of  FCC.  v.  Pacifica 
Foundation.  438  U.S.  726  (1978).  the  Su- 
preme Court  defined  the  word  "indecent"  as 
"nonconformance  with  accepted  standards 
of  morality.  "  It  is  a  "shorthand  term  for 
patent  offensiveness."  Id.,  at  470  n.  15.  This 
definition  obviously  does  not  coincide  with 
the  three-part  definition  of  "Obscenity" 
found  in  Miller  v.  Coii/omio.  Yet.  the  Su- 
preme Court  has  never  limited  government 
restrictions  on  speech  to  the  obscenity 
standard.'  For  example,  the  Court  has 
upheld  restrictions  on  all  of  the  following 
types  of  speech:  false  advertising,  speaking  a 
prayer  In  a  public  school,  libel,  slander, 
speaking  words  which  amount  to  a  conspira- 
cy or  an  obstruction  of  justice,  sedition,  yell- 
ing fire  in  a  crowded  threatre.  using  words 
which  constitute  offering  a  bribe,  words 
that  threaten  social  harm  because  they  ad- 
vocate Illegal  acts,  words  (from  a  loudspeak- 
er) at  3  a.m.  In  a  residential  neighborhood. 


speaking  In  contempt  of  court,  committing 
perjury  under  oath,  television  cigarette  ad- 
vertisements, saying  words  which  have  been 
classified  (e.g..  secret)  by  the  government, 
copyright  violations,  pretrial  publicity 
which  might  interfere  with  a  defendant's 
opportunity  to  secure  a  fair  trial.  U.S.  gov- 
ernment employees  engaging  in  political 
speech  (Hatch  Act),  sexually  explicit  mate- 
rial which  is  harmful  to  minors,  non-ob- 
scene sexually  explicit  movies  shown  in  vio- 
lation of  a  zoning  ordinance,  child  pornogra- 
phy, and  finally,  "indecent "  speech.'  Thus, 
the  broad  contention  that  government  re- 
strictions on  expression  are  limited  to  the 
obscenity  standard  are  quite  incorrect.  Reg- 
ulation of  sexually-oriented  expression  has 
by  no  means  been  limited  to  that  standard, 
although  the  degree  of  permissible  regula- 
tion has  varied  with  the  circumstances. 

The  application  of  the  "indecency"  stand- 
ard to  dial-a-pom  is  supported  by  the  Su- 
preme Court's  analysis  of  the  First  Amend- 
ment, which  accords  some  varieties  of 
speech  (e.g.,  "Indecent"  speech)  less  protec- 
tion than  others.*  The  Supreme  Court's  rul- 
ings that  certain  types  of  expression  are  en- 
titled to  little  or  no  protection  under  the 
First  Amendment  find  their  modem  begin- 
nings with  Chaplinski  v.  New  Hampshire, 
315  U.S.  568  (1942),  where  the  Court  upheld 
a  "fighting  words"  statute  under  which 
Chaplinski  had  been  convicted  for  calling  a 
policeman  'a  God  damned  racketeer"  and  a 
"damned  fascist."  Id.  at  569.  Justice  Mur- 
phy's rationale  for  upholding  the  statute 
against  a  First  Amendment  attack  is  set 
forth  in  the  following  excerpt  from  the 
opinion: 

"There  are  certain  well-defined  and  nar- 
rowly limited  classes  of  speech,  the  preven- 
tion and  punishment  of  which  have  never 
been  thought  to  raise  any  Constitutional 
problem.  These  include  the  lewd  and  ob- 
scene, the  profane,  the  libelous,  and  the  In- 
sulting or  ""fighting"  words— those  which  by 
their  very  utterance  inflict  injury  or  tend  to 
incite  an  immediate  breach  of  the  peace.  It 
has  been  well  observed  that  such  utterances 
are  no  essential  part  of  any  exposition  of 
ideas,  and  are  of  such  slight  social  value  as  a 
step  to  truth  that  any  benefit  that  may  be 
derived  from  them  is  clearly  outweighed  by 
the  social  interest  in  order  and  morality." 
Id.  at  571-72.  The  Supreme  Court  has  em- 
braured  the  position  that  differing  degrees  of 
protection  are  afforded  different  classes  of 
speech.  Spieech  protected  in  some  contexts 
may  in  others  be  so  harmful,  or  of  so  little 
value,  that  it  can  be  regulated  because  the 
harm  to  society  outweighs  the  expression 
interests.  Thus.  First  Amendment  protec- 
tion "often  depends  on  the  content  of  the 
speech."  Young  v.  American  Mini  Theatres. 
Inc..  427  U.S.  50.  66  (1976).  Furthermore,  as 
Justice  Stevens  has  stated,  "the  First 
Amendment  affords  some  forms  of  speech 
more  protection  from  governmental  regula- 
tion than  other  forms  of  speech,"  New  York 
V.  Ferber,  102  S.Ct.  3348.  3367  (1982)  (Ste- 


■  In  Its  unamended  pre-UBS  form.  I  233  prohibit- 
ed the  use  of  the  telephone  to  make  any  comment, 
request,  suggestion  or  proposal  whicli  is  obscene, 
lewd,  lascivious,  filthy,  or  indecent  .  .  ."  47  VS.C. 
I  223(aHlxA).  This  precise  language  was  upheld  as 
coiutltutional  in  United  StaUt  v.  Lampley.  573  F.2d 
783  (3rd  Clr.  1978).  Hence,  the  prohibition  on  "Inde- 
cent '"  telephone  language  in  i  223  has  already 
passed  constitutional  muster. 


>  See.  "Where  Do  You  Draw  the  Line?",  ed.  Victor 
B.  Cline  (Brlgham  Young  University  Press.  1974). 

*8ee,  L.  Tribe,  "American  Constitutional  Law. 
112-18  (1978):  KratUnmaker  &  Powe.  "'Televised 
Violence:  First  Amendment  Principles  and  Social 
Science  Theory.  64  Va.  L.  Rev.  1123.  1207-1212 
(1978):  Stone.  "Restrictloiu  of  Speech  Because  of 
lU  Content:  "The  Peculiar  Case  of  Subject  Matter 
Restrictions. "  46  U.  of  Chi  L.  Rev.  81  (1978):  Note. 
Young  V.  American  Mini  Theatrtt.  Inc.:  Creating 
LeveU  of  Protected  Speech."  4  Hastings  Const.  L. 
Quarterly  321.  344-54  (1977):  "The  Supreme  Court, 
1975  Term."  90  Harv.  U.  Rev.  58.  200-205  (1976). 


vens  J.  concurring),  and  the  context  of 
speech  may  determine  whether  or  not  it  is 
protected.  F.C.C.  v.  Pacifica  Foundation, 
supra,  at  747-48  (1978).  The  Court  has  al- 
lowed government  regulation  of  nonobscene 
speech,  based  upon  subject  matter  and  con- 
text. In  numerous  cases.  See,  Rowan  v.  Post 
Office  Department.  397  U.S.  728  (1970)  (ban- 
ning erotic  material  from  the  malls  at  recip- 
ient request);  C.B.S.  v.  Democratic  National 
Committee.  412  U.S.  94  (1973)  (upholding 
network  refusal  to  accept  conunercial  adver- 
tising); Lehman  v.  Shaker  Heights.  418  U.S. 
298  (1974)  (upholding  policy  of  accepting 
commercial  advertising  but  refusing  pioliti- 
cal  advertisements  on  city-owned  bus  line); 
Greer  v.  Spock,  424  U.S.  828  (1976)  (barring 
political  speakers  from  a  military  base); 
Jones  v.  North  Carolina  Prisoners  Union, 
433  U.S.  119  (1977)  (banning  in-prison  solici- 
tation of  membership  in  a  prisoners  union); 
Young  v.  i4merican  Mini   Theatres,   supra, 

and  Renton  v.  Playtime  Theatres,  Inc., 

U.S. ,  89  L.Ed.2d  29,  106  S.Ct. (1986) 

(pliu;lng  zoning  restrictions  on  the  location 
of  adult  theatres);  F.C.C.  v.  Pacifica.  supra, 
(prohibiting  radio  broadcast  of  indecent 
programming);  Board  of  Education  v.  Pico, 
457  U.S.  853  (1982)  (certain  books  may  be 
removed  from  a  high  school  library  because 
of  their  vulgarity);  New  York  v.  Ferber, 
supra,  (banning  non-obscene  sexually  ex- 
plicit depictions  of  minors);  Ginsberg  v.  A^cic 
yor;^  390  U.S.  629  (1968)  (banning  distribu- 
tion to  minors  of  non-obscene  'material 
which  is  "harmful  to  minors");  Bethel 
School  District  No.  403  v.  Fraser.  478  U.S. 

.  92  L.Ed.2d  549,   106  S.Ct. (1986) 

(upheld  restriction  on  indecent  sexually 
suggestive  language  in  a  political  si>eech  by 
high  school  student);  City  of  Newport  v.  la- 

cobucci.  479  U.S.  .  93  L.Ed.2d  334,  107 

S.Ct. (1986)  (upheld  city  ordlnsmce  ban- 
ning non-obscene  nude  or  nearly  nude  danc- 
ing in  bars). 

It  is  important  to  recognize  that  laws  re- 
stricting "Indecent "  or  "obscene  "  speech  are 
not  directed  at  a  particular  viewpoint.  They 
proscribe  only  the  mode  or  form  of  expres- 
sion, not  any  ideas  the  ""indecent"  language 
or  pictures  may  purport  to  convey.  If  the 
speaker  is  concerned  with  ideas,  he  can 
escape  the  penalty  by  expressing  them  in 
some  other  form.  The  Court  has  recognized 
that  content  is  separable  from  form  and 
that  other  modes  of  expression  are  virtually 
always  available.  Restrictions  on  '"indecent" 
or  '"obscene""  speech  do  not  preclude  advoca- 
cy of  any  ideas  such  speech  might  otherwise 
convey.  For  example,  prohibitions  on  "inde- 
cent"' telephone  recordings  may  be  com- 
pared with  a  lawyer  who.  In  open  court,  ad- 
dresses the  judge  In  "Indecent"  terms.  Rules 
against  that  sort  of  speech  will  undoubtedly 
be  enforced  by  the  judge  (holding  lawyer  In 
contempt).  The  Court  recognizes  that  other 
more  acceptable  means  of  objecting  to  the 
judge  are  available  and  the  lawyer  must  use 
them.  As  the  Court  stated  in  Pacifica: 

"A  requirement  that  indecent  language  be 
avoided  will  have  Its  primary  effect  on  the 
form,  rather  than  the  content,  of  serious 
communications.  There  are  few,  if  any. 
thoughts  that  cannot  be  expressed  by  the 
use  of  less  offensive  langauge.  ...  At  most 
.  .  .  tilt  will  deter  only  .  .  .  patently  offen- 
sive references  to  excretory  and  sexual 
organs  and  activities.  .  .  .  [Tlhey  surely  lie 
at  the  periphery  of  First  Amendment  con- 
cerns."  438  U.S.  at  473  n.l8. 

Since  March  of  1983.  when  dial-a-pom  was 
first  commercially  marketed,  countless  chil- 
dren have  been  exposed  to  It.  It  constitutes 
an  attractive  nuisance  In  every   home  in 


America  where  children  are  present.  There 
is  no  completely  effective  way  to  prevent 
children  from  being  exposed  to  "Indecent" 
or  ""obscene"  dlal-a-pom  so  long  as  It  is  law- 
fully and  commercially  marketed.  Make  no 
mistake,  dlal-a-pom  providers  care  little 
whether  a  caller  is  a  child  of  9  or  an  adult  of 
19— their  motive  is  profit.  Children  are 
being  injured  every  day  through  ""indecent" 
dial-a-pom. 

The  Supreme  Court  has  repeatedly  held 
that  where  the  Interests  of  children  are  at 
stake  the  government  Is  fully  justified  in 
regulating  non-obscene  material.  This  sig- 
nificant governmental  interest  in  the  pro- 
tection of  minors  has  been  identified  in  a 
nimiber  of  cases.  See.  Prince  v.  Massachu- 
setU.  321  U.S.  158,  168  (1944)  (""[a]  demo- 
cratic society  rests,  for  its  continuance, 
upon  the  healthy,  well-rounded  growth  of 
young  people  into  full  maturity  as  citi- 
zens"); New  York  v.  Ferber,  supra,  756-57  (""a 
states  Interest  In  'safeguarding  the  physical 
and  psychological  well-being  of  a  minor'"  is 
"compelling'"  and  justifies  banning  non-ob- 
scene sexually  explicit  depictions  of 
minors);  F.C.C.  v.  Pacifica,  supra,  749  (gov- 
ernment interest  in  the  '"well-being  of  Its 
youth"  sufficient  to  ban  all  indecent  broad- 
casting to  children,  as  well  as  adults). 

In  Ginsberg  v.  New  York,  supra,  the  Su- 
preme Court  upheld  a  ban  on  the  distribu- 
tion of  non-obscene  sexually  explicit  materi- 
al to  children.  The  prohibition  on  distribu- 
tion of  such  "'indecent" »  material  to  chil- 
dren is  supported  by  the  exact  same  interest 
present  when  "indecent"  dial-a-pom  Is  ex- 
posed to  children.  The  "governments  inter- 
est in  the  well-being  of  its  youth'  and  in 
supporting  parents'  claim  to  authority  in 
their  own  household  justified  the  regulation 
of  otherwise  protected  expression."  Pacifica, 
supra,  at  749;  Ginsberg,  supra,  at  639-40. 
The  Court  in  Ginsberg  elaborated  on  these 
compelling  interests  There  were  two  govern- 
mental interests  which  justified  limitations 
on  the  availability  of  sexually  explicit  ("in- 
decent") material  to  children. 

First,  the  Court  noted  that  "constitutional 
interpretation  has  consistently  recognized 
that  the  parents  claim  to  authority  in  their 
household  to  direct  the  rearing  of  their  chil- 
dren is  basic  in  the  structure  of  our  society." 
and  that  parents  and  others  responsible  for 
children's  well-being  "are  entitled  to  the 
support  of  laws  designed  to  aid  discharge  of 
that  responsibility."  Id.,  at  639.  Second,  the 
Court  stated  that  "government  has  an  Inde- 
pendent interest  in  the  well-being  of  its 
youth."  Id.,  at  640.  The  Court  declared  that: 

"While  the  supervision  of  children"s  read- 
ing may  best  be  left  to  their  parents,  the 
knowledge  that  parental  control  or  guidance 
cannot  always  be  provided  and  society's 
transcendent  interest  in  protecting  the  wel- 
fare of  children  justify  reasonable  regula- 
tion of  the  sale  of  material  to  them.  It  Is. 
therefore,  altogether  fitting  and  proper  for 
a  state  to  include  in  a  statute  designed  to 
regulate  the  sale  of  pornography  to  children 
special  standards,  broader  than  those  em- 
bodied in  legislation  aimed  at  controlling 
dissemination  of  such  material  to  adults." 
Id.  Indeed,  Justice  Stewart,  in  his  concur- 
ring opinion  in  Ginsberg,  at  649-50,  provid- 
ed an  additional  theoretical  justification  for 
stricter  regulation  of  dissemination  of  sexu- 
ally explicit  "indecent"  material  to  minors: 


"I  think  a  State  may  possibly  determine 
that,  at  least  In  some  precisely  delineated 
areas,  a  child— like  someone  in  a  captive  au- 
dience-is not  possessed  of  that  full  capacity 
for  individual  choice  which  is  the  presuppo- 
sition of  First  Amendment  guarantees. " 

As  the  Court  more  recently  stated,  the 
government's  interest  in  "safeguarding  the 
physical  and  psychological  well-being  of  a 
minor"  is  "compelling."  New  York  v.  Ferber, 
supra,  at  756-57. 

Today,  children  are  suffering  injury 
through  exposure  to  sexually  explicit  "Inde- 
cent" dial-a-F>om.  This,  "  "society "s  right  to 
"adopt  more  stringent  controls  on  communi- 
cative materials  available  to  youths  than  on 
those  [only]  available  to  adults' "  is  well  es- 
tablished. Pacifica,  supra,  at  757  (Powell.  J. 
concurring)  (quoting  Erznoznik  v.  Jackson- 
viUe.  422  U.S.  205.  212  (1975));  see  also. 
Miller  v.  California,  supra,  at  36  n.l7;  Inter- 
state Circuit.  Inc.  v.  Dallas.  390  U.S.  676, 
690  (1968);  Jacobellis  v.  Ohio.  378  U.S.  184, 
195  (1964).  No  member  of  the  present  Court 
has  dissented  from  this  principle.  Indeed,  in 
the  recent  case.  Bethel  School  District  No. 

403  v.  Fraser.  478  U.S. .  92  L.Ed.2d  549, 

106  S.Ct. (1986),  the  Court  made  em- 
phatic the  government's  ability  to  ban  sexu- 
ally Indecent  speech  to  children  even  in  the 
context  of  a  political  speech.  The  Court  em- 
phasized that  bans  on  indecent  speech  have 
been  upheld  repeatedly  where  the  welfare 
of  children  was  at  issue.  Citing  Thomas  Jef- 
ferson, the  Court  stated: 

"The  Manual  of  Parliamentary  Practice, 
drafted  by  Thomas  Jefferson  and  adopted 
by  the  House  of  Representatives  to  govern 
proceedings  in  that  body,  prohibits  the  use 
of  "impertinent"  speech  during  debate  and 
likewise  provides  that  "[n]o  F>erson  is  to  use 
indecent  language  against  the  proceedings 
of  the  House.  Jefferson"s  Manual  of  Parlia- 
mentary Practice.  §  S  359,  360.  reprinted  in 
Manual  and  Rules  of  the  House  of  Repre- 
sentatives, H.R.  Doc.  No.  97-271,  pp.  158-159 
(1982)  "  92  L.Ed.2d  at  557.  In  banning  "inde- 
cent" speech  in  the  schools,  the  Court  thus 
noted  that  Congress  itself  bans  ""Indecent" 
speech  during  congressional  proceedings. 

The  governmental  right  to  restrict  access 
to  non-obscene  but  ""indecent"  material  even 
to  adults,  when  it  is  sufficiently  harmful  to 
children,  is  a  key  part  of  the  Court's  ration- 
ale in  the  landmark  F.C.C.  v.  Pacifica  Foun- 
dation case.*  Radio  and  television  broad- 
casting, like  the  telephone,  is  "imiquely  ac- 
cessible to  children."  Id.,  at  749. 

The  Court's  willingness  to  deny  access  to 
non-obscene  materisU  to  adults  when  chil- 
dren would  otherwise  be  harmed  was  dem- 
onstrated in  Board  of  Education  v.  Pico.  457 
U.S.  853  (1982).  In  Pico,  the  Court  remand- 
ed with  instructions  for  the  lower  court  to 
determine  whether  improper  motivations 
had  tainted  the  Board's  removal  of  certain 
books  from  a  high  school  library.  The  First 
Amendment  would  be  offended  if  the  court 
found  the  books  had  been  removed  with 
intent  "to  deny  respondents  access  to  ideas 
with  which  petitioners  disagreed."  Id.,  at 
872.  On  the  other  hand,  ""an  unconstitution- 
al motivation  would  not  be  demonstrated  If 
it  were  shown  that  petitioners  had  decided 
to  remove  the  books  at  issue  because  those 
books  were  pervasively  vulgar."  Id.,  at  871. 
Pico  identifies  another  context  in  which 
government  may  restrict  dissemination  of 


'  "Bookstores  and  motion  picture  theatres,  for  ex- 
ample, may  be  prohibited  from  making  indecent 
material  available  to  children."  F.C.C.  v.  Pacifica 
Foundation,  supra,  at  749  (explaining  Ginsberg). 


*  The  Court  also  rested  its  holding  on  the  "perva- 
siveness"" of  the  medium  which  carries  the  'Inde- 
cent'" material  to  children,  discussed  infra.  438  U.S. 
at  748. 
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indecent  materials  to  children,  as  well  as 
adults. 

Probably  the  most  frequently  cited  case  In 
opposition  to  the  use  of  an  'indecency" 
standard  Is  Butter  v.  Michigan,  352  U.S.  30 
(1957).  with  its  oft-quoted  assertion  that  the 
government  may  not  "reduce  the  adult  pop- 
ulation ...  to  reading  only  what  is  fit  for 
children."  Id.,  at  383.  In  a  brief  opinion  the 
Court  struck  down  a  criminal  conviction 
under  a  manifestly  overbroad  Michigan 
sUtute  that  forbade  the  publication,  sale  or 
other  distribution  of  any  publication,  writ- 
ing, picture:  "or  other  thing,  including  any 
recordings,  containing  obscene,  immoral, 
lewd  or  lascivious  prints,  pictures,  figures  or 
descriptions,  tending  to  incite  minors  to  vio- 
lent or  depraved  or  immoral  acts,  manifestly 
tending  to  the  corruption  of  the  morals  of 
youth.  .  .  .  ■  Id.,  at  381.  The  Court  correctly 
ruled  that  the  law  was  overbroad  and  "not 
reasonably  restricted  to  the  evil  with  which 
It  is  said  to  deal."  Id.,  at  383.  It  is  significant 
to  note  that  Michigan  had  another  sUtute 
specifically  proscribing  the  distribution  of 
erotic  materials  to  minors,  but  that  statute 
was  not  before  the  Court.  Id. 

The  more  recent  Paclflca  Court  limited 
the  Butler  case  by  distinguishing  it.  In  a 
real  sense,  of  course.  Pacifica  bans  the 
broadcast  of  "indecent"  material  to  adults 
as  well  as  children.  However,  the  Court 
ruled  that  unlike  Butler,  the  P.C.C.  order 
did  not  "reduce  adults  to  hearing  only  what 
Is  fit  for  children"  because  adults  "may  pur- 
chase tapes  and  records  or  go  to  theatres 
and  nightclubs  to  hear  these  words."  Paci- 
fica, supra,  at  750  n.  28;  and  See.  Powell.  J. 
(concurring)  at  760  ("the  Commissions  hold- 
ing does  not  prevent  willing  adults  from 
purchasing  Carlins  ["indecent"!  records, 
from  attending  his  performances,  or.  Indeed, 
from  reading  the  transcript  reprinted  as  an 
appendix  to  the  Courts  opinion").  Clearly, 
this  analysis  is  squarely  applicable  to  "inde- 
cent" recordings  heard  over  the  telephone. 
They  are  easily  available  to  adults  from 
other  sources  and  their  removal  from  the 
telephone  (where  they  are  exposed  to  chil- 
dren) would  not  "reduce  adults  to  hearing 
only  what  is  fit  for  children."  Indeed,  the 
Court  Itself  analogized  "indecent"  broad- 
casting with  "indecent"  telephone  language, 
stating  that  neither  is  given  constitutional 
Immunity"  to  "avoid  a  harm  that  has  .  .  . 
taken  place."  Id.,  at  749.  The  Court  cited  as 
justification  for  Its  holding  the  need  for 
newly  enacted  Congressional  legislation 
against  "obscene  or  profane"  telephone  lan- 
guage. Id.,  at  n.  27. 

One  must  remember  that  the  Butler  stat- 
ute prohibited  the  distribution  of  all  materi- 
al "unsuitable"  for  minors  no  matter  what 
the  source  or  media.  It  made  it  Impossible 
for  adults  to  obtain  the  material  anywhere. 
As  In  Pacifica.  the  dial-a-pom  prohibition 
would  deal  only  with  one  medium  which  Is 
uniquely  hurtful  to  children.  As  Justice 
Powell  stated  in  his  Pacifica  concurrence: 

'In  most  instances,  the  dissemination  of 
this  kind  of  degrading  speech  to  children 
may  be  limited  without  also  limiting  willing 
adults  access  to  it.  Sellers  of  printed  and  re- 
corded matter  and  exhibitors  of  motion  pic- 
tures and  live  performances  may  be  re- 
quired to  shut  their  doors  to  children,  but 
such  a  requirement  has  no  effect  on  adults 
access.  .  .  .  The  difficulty  Is  that  such  a 
physical  separation  of  the  audience  cannot 
be  accomplished  in  the  broadcast  [or  tele- 
phone! media.  .  .  .  [Bloth  adults  and  unsu- 
pervised children  are  likely  to  be  in  the 
broadcast  or  [dlal-a-poml  audience,  and  the 
broadcaster  (or  provlderl  cannot  reach  will- 


ing adulU  without  also  reaching  children." 
Id.,  at  758-59  (Powell,  J.  concurring).  Justice 
Powell  went  on  to  state  that  "[tlhls,  as  the 
Court  emphasizes,  is  one  of  the  distinctions 
between"  such  media  and  others  "Justifying 
a  different  treatment  ...  for  First  Amend- 
ment purposes."  Id. 

As  In  Paclflca,  the  prohibition  of  "Inde- 
cent" dlal-a-pom  Involves  a  limited  form  of 
regulation  of  a  single  medium  whose  adult 
and  youth  audiences  cannot  be  physically 
separated.  Butler,  on  the  other  hand,  ap- 
plied to  all  media  and  embraced  a  wide- 
ranging  (and  vaguely  defined)  subject 
matter.  Moreover  in  Butler,  dissemination 
of  the  materials  to  children  could  generally 
be  controlled  at  the  point  of  distribution 
without  denying  access  to  willing  adults. 
This  is  Impossible  with  broadcast  radio  (as 
In  Pacifica)  and  dial-a-pom. 

Indeed,  the  very  facts  present  in  Butler 
limit  It  to  the  situation  wherein  the  distrib- 
utor of  "Indecent "  material  can  differenti- 
ate between  adults  and  children.  This  obvi- 
ously cannot  be  done  when  the  child  tele- 
phones a  tape-recorded  message.  Clearly, 
the  ruling  that  better  applies  to  dial-a-pom 
is  Pacifica.  Telephones  are  precisely  like 
radio  and  television  because  of  their  easy  ac- 
cessibility to  children  and  the  virtual  impos- 
sibility for  parents  to  monitor  their  use.' 

The  Court  In  Pacifica  also  reasoned  that 
"broadcast  media"  has  a  pervasive  presence 
in  the  lives  of  all  Americans.  "Patently  of- 
fensive. Indecent  material  presented  over" 
such  a  pervasive  media  "confronts  the 
citizens  ...  In  the  privacy  of  the  home, 
where  the  individual  right  to  be  left  alone 
plainly  outweighs  the  First  Amendment 
rights  of  an  intruder."  Id.,  at  748  (citing 
Rowan  v.  Post  Office  DepL,  supra,  banning 
erotic  material  from  the  malls  at  recipients 
request).  This  analysis  is  squarely  applicable 
to  dial-a-pom.  It  is  of  the  utmost  impor- 
tance to  be  cognizant  that  dlal-a-porn  Is 
presently  In  the  home  whether  the  home- 
owner wants  it  or  not.  Today  one  cannot 
have  telephone  service  In  the  privacy  of 
one's  family  environment  without  being  re- 
quired to  have  dlal-a-pom  with  it.  Families 
with  children  must  give  up  telephone  serv- 
ice to  be  "left  alone"  from  exposure  of  their 
children  to  this  "intruder  "  Is  there  really  a 
medium  more  "pervasive"  than  the  tele- 
phone? We  know  that  children  (especially 
teens)  spend  countless  hours  on  the  tele- 
phone. At  present,  no  family  can  be  left 
alone  in  their  own  homes  without  the  harm- 
ful nuisance  of  indecent  or  obscene  dial-a- 
pom." 


'  Also,  one  cmnnot  discount  the  (act  that  Paclflca 
in  1978  Is  the  most  recent  expression  of  the  Su 
preme  Courts  will.  No  member  of  the  1957  Butler 
Court  remains  on  the  Supreme  Court  bench. 
Indeed.  Justice  Stewart,  who  dissented  In  Pacifica. 
is  no  longer  a  member  of  the  Court 

•  Recently  the  Supreme  Court  affirmed  the  case 
Jone*  V.   Wtlkxruon.  800  F.2d  989  (lOth  Cir.  1986). 

affd.   VS. (March  23.    1987).   There  the 

10th  Circuit  held  that  the  Federal  Cable  Communi 
cations  Policy  Act  of  1984.  47  U  S  C  I  521-559.  had 
preempted  the  stales  from  regulating  'indecent " 
cable  programming.  800  F.2d  at  990-91  Contrary  to 
many  published  media  accounts  of  this  case,  the 
issue  here  was  "preemption"'  by  the  federal  govern- 
ment, not  the  cortstitutionality  of  the  ■indecency"" 
standard.  Still.  It  is  pertinent  to  point  out  that  a 
family  can  have  non-cable  broadcast  television  in 
their  home  if  they  choose.  They  cannot  have  a  tele- 
phone in  their  home  without  dial-a-pom.  Unlike 
television,  the  telephone  choice  is  either  no  tele- 
phone or  dlal-a-pom.  Indeed,  since  deregulation  of 
cable,  many  companies  are  competing  for  the  same 
customers.  The  telephone  subscriber  has  only  one 
choice— a  local  telephone  company  which  Imposes 
dlal-a-pom  on  Its  subacrlbers. 


Further,  an  argument  can  be  made  that 
because  the  telephone  system  Is  a  regulated 
and  protected  system  serving  such  a  vital 
public  function.  It  should  be  held  to  a 
higher  standard  of  conduct  than,  say,  a 
newspaper.  In  essence,  the  telephone  system 
carries  out  the  governmental  function  of 
providing  telephone  communication  to  all 
citizens  who  choose  to  have  it  at  a  rate  set 
by  governmental  regulatory  bodies.  They 
are  given  de  facto  monopoly  protection  by 
the  govenunent  and  often  use  publicly 
owned  property  to  carry  out  their  business. 
In  retum  for  such  privileged  status,  the 
telephone  system  has  a  public  trust.  The 
trust  is  breached  when  the  telephone 
system  enters  the  pornography  business  by 
exposing  "indecent "  dlal-a-porn  to  virtually 
every  child  in  America.  Cf.,  United  Church 
of  Christ  V.  F.C.C.,  359  F.2d  994,  1003  (D,C. 
Cir.  1966)  (opinion  authored  by  Chief  Jus- 
tice Burger,  then  a  member  of  the  District 
of  Columbia  Court  of  Appeals). 

IV.  UNDER  47  U.S.C.  5  223lbK5l.  THE  A"rTORNr» 
GENERAL  MAY  LAWrUlXY  ENJOIN  TRANSMIS- 
SION or  DIAL-A-PORN   WHICH   VIOLATES    {223 

lb)  liNA) or IlKBl 

without  question,  the  government  may 
lawfully  restrain  a  party's  violation  of  an 
obscenity  statute  through  the  use  of  a  civil 
injunction  proceeding,  as  permitted  by  47 
U.S.C.  i  223  (b)(5).  Such  a  procedure,  where- 
by the  government  files  a  civil  action  peti- 
tioning the  court  to  issue  an  injunction 
against  the  future  distribution  of  specifical- 
ly named  or  Identified  materials  has  been 
categorically  approved  by  the  Supreme 
Court.  Paris  Adult  Theatre  I  v.  Slaton,  413 
U.S.  49.  50-55  (1973):  Kingsley  Books  v. 
Brown,  354  U.S.  436.  441  (1956).  The  hold- 
ings of  "Paris  Adult  Theatre  "  and  "Kingsley 
Books'"  are  clearly  applicable  to  i  223  (b)(5) 
sind  permit  the  Attorney  General  to  proceed 
against  violations  of  this  statute  by  injimc- 
tion. 

The  Supreme  Court  has  set  forth  the 
guidelines  for  such  an  injunction  proceeding 
In  several  cases.  Specifically,  the  Court  has 
held  such  a  proceeding  is  constitutionally 
permissible  when,  as  here,  the  burden  of 
proof  and  of  inltltlatlng  the  Judicial  review 
is  the  govenunents,  and  the  dlal-a-pom  pro- 
vider Is  allowed  to  transmit  pending  a  full 
adversary  judicial  proceeding,  with  a 
prompt  final  Judicial  review  available.  Parts 
Adult  Theatre,  413  U.S.  at  55;  and  see  Blount 
V.  Rizzi.  400  U.S.  410  (1971);  Freedman  v. 
Maryland.  380  U.S.  51  (1965).  Subsection  223 
(b)(5)  is  fully  supported  by  authority  of  the 
Supreme  Court. 

v.  CONCLUSION 

It  has  been  demonstrated  that  the  open 
availability  of  dial-a-pom  is  a  serious  prob- 
lem for  adults,  as  well  as  children.  It  has 
further  been  demonstrated  that  attempts  to 
regulate  dlal-a-pom  have  been  a  complete 
failure  since  the  start  of  this  "Industry"  in 
1983.  This  present  situation  can  only  be  cor- 
rected if  the  present  legislation  Is  enacted 
by  Congress.  The  legislation  will  obviously 
receive  vigorous  oppostUon  from  the  dlal-a- 
pom  businesses  themselves— this  is  to  be  ex- 
pected since  they  stand  to  lose  millions  of 
dollars  if  an  enforceable  i  223  is  enacted. 
However,  this  memorandum  of  law  has 
clearly  shown  that  i  223  as  amended  is 
firmly  supported  by  legal  precedent,  and  by 
a  tradition  for  the  protection  of  children 
from  this  type  of  harm.  In  conclusion,  there 
Is  no  legal  obstacle  to  the  passage  of  this 
legislation  by  Congress,  and  its  enactment 
will  finally  allow  for  the  regulation  of  this 


dlal-a-pom  Industry  and  its  often  "illegal " 
product. 

Respectfully  submitted. 

Benjamin  W.  Buli, 

Legal  Counsel. 
Paul  C.  McCommon  III, 
Legal  Counsel. 

Mr.  HELMS.  Mr.  President,  I  hope 
Senators  will  think  carefully  about  the 
judgment  we  are  about  to  make.  I 
insist  that  I  have  found  no  constitu- 
tional authority  who  believes  there  is 
one  scintilla  of  a  possibility  that  this  is 
unconstitutional.  It  does  not  violate 
any  provision  of  the  Constitution  of 
the  United  States. 

It  is  something  that  needs  to  be 
done,  and  something  that  needed  to  be 
done  a  long  time  ago.  This  is  our 
chance  to  do  it, 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr,  STAFFORD.  Mr,  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not.  the  question  Is  on 
agreeing  to  the  amendment. 

The  yeas  auid  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
BuBJPERs]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  McClure]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  98, 
nays  0.  as  follows: 

(RoUcall  Vote  No.  389  Leg.] 
■yEAS— 98 


Adams 

Dodd 

Johnston 

Armstrong 

Dole 

Kames 

Baucus 

Domenlcl 

Kassebaum 

Bentsen 

Durenberger 

KasUn 

BIden 

Evans 

Kennedy 

Bingaman 

Exon 

Kerry 

Bond 

Pord 

Lautenberg 

Boren 

Fowler 

Leahy 

Boschwitz 

Gam 

Levin 

Bradley 

Glenn 

Lugar 

Breaux 

Gore 

Matsunaga 

Burdick 

Graham 

McCain 

Byrd 

Grairnn 

McConnell 

Chafee 

Grassley 

Melcher 

ChUes 

Harkln 

Metzenbaimi 

Cochran 

Hatch 

MikuUki 

Cohen 

Hatfield 

Mitchell 

Conrad 

Hecht 

Moynihan 

Oanston 

Henin 

MurkowskI 

D'Amato 

Heinz 

Nlckles 

Danforth 

Helms 

Nunn 

Daschle 

HoUlngs 

Packwood 

DeConclnl 

Humphrey 

Pell 

Dixon 

Inouye 

Pressler 

Proxmlre 

Sarbanes 

Symms 

Pryor 

Sasser 

Thurmond 

Quayle 

Shelby 

Trlble 

Held 

Simon 

Wallop 

Rlegle 

Simpson 

Warner 

Rockefeller 

Specter 

Welcker 

Roth 

Stafford 

Wilson 

Rudmcm 

Stennls 

Wlrth 

Sanford 

Stevens 

NOT  VOTING- 

-2 

Bumpers 

McClure 

So  the  amendment  (No.  1203)  was 
agreed  to. 

Mr,  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
cease  audible  conversation.  The 
Senate  is  not  in  order. 

Is  there  further  debate  on  the 
Symms  amendment? 

Mr.  PELL.  Mr.  President,  the  adop- 
tion of  the  amendment  to  the  Commu- 
nications Act  of  1934  is  obviously  sev- 
erable from  the  other  provisions  of 
the  Robert  T.  Stafford  Elementary 
and  Secondary  Education  Act  should 
court  actions  be  brought  concerning 
the  amendment  to  the  Communica- 
tions Act  of  1934. 

Furthermore,  we  have  included  lan- 
guage in  the  committee  report  that  if 
any  provisions  of  S,  373  or  application 
thereof  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  the 
legislation  and  the  application  of  such 
provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby, 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PELL.  I  yield. 

Mr.  SYMMS.  I  ask  the  Senator:  Did 
I  correctly  understand  the  Senator  to 
say  that  the  majority  and  minority 
managers  of  the  bill  have  accepted  the 
Synrnis  amendment? 

Mr.  PELL,  We  have  not  yet  voted  on 
the  Symms  amendment. 

Mr.  SYMMS.  But  you  are  willing  to 
accept  the  amendment? 

Mr.  PELL.  Yes.  that  is  correct. 

Mr.  SYMMS.  Mr.  President,  under 
those  circumstances.  I  ask  unanimous 
consent  that  the  order  for  the  yeas 
and  nays  on  the  Symms  amendment 
be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate? 

Mr.  THURMOND.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  PELL.  We  have  not  voted  on  the 
Symms  amendment. 

The  PRESIDING  OFFICER.  There 
has  not  been  a  vote  on  the  Symms 
amendment.  The  order  for  the  yeas 
and  nays  has  been  vitiated. 

The  question  is  on  agreeing  to  the 
amendment,  unless  there  is  further 
debate. 


The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1202)  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr,  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Chair 
catmot  hear. 

Mr.  THURMOND.  Mr.  President 

The  PRESIDING  OFFICER.  The 
majority  leader. 

MIDDAY  RECESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  today  from  the  hour  of 
12:45  p.m.  until  the  hour  of  2  p.m..  to 
accommodate  the  regular  meetings  of 
the  two  parties  in  conference. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President 

AMENDMENT  NO.  1204 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

Mr.  THURMOND.  Mr.  President, 
what  do  you  have  to  do  to  be  recog- 
nized in  the  Senate? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  Chair  informs  the  Senator  that 
I  thought  he  was  seeking  permission 
to  debate  the  Symms  amendment. 
When  it  was  clear  that  he  was  not 
seeking  recognition  for  that  purpose.  I 
recognized  the  majority  leader  for  his 
unanimous-consent  request. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  for  himself  and  Mr.  Bingaman.  pro- 
poses an  amendment  numbered  1204. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
amendments  submitted.) 

Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  today  to  offer  the  Indian 
Education  Amendments  of  1987  as  an 
amendment  to  S.  373.  On  August  7, 
1987.  I  introduced  S.  1645.  a  bill  to  re- 
authorize certain  Indian  education 
programs.  I  am  pleased  to  report  that 
all  of  the  members  of  the  Indian  Af- 
fairs Committee  are  cosponsors  of  this 
measure,  including  the  distinguished 
occupant  of  the  chair. 
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The  bill  was  Introduced  at  the  re- 
quest of  Indian  educators,  administra- 
tors, parents,  and  school  board  mem- 
bers to  address  concerns  in  Indian 
country  about  the  manner  in  which 
Federal  programs  for  the  education  of 
Indian  people  are  being  managed.  The 
bill  was  the  culmination  of  months  of 
work  by  Indian  people  at  the  local 
level  and  was  further  refined  after  the 
two  committee  hearings:  One  in  Pine 
Ridge.  SD,  and  one  in  Washington, 
DC.  A  substitute  measure  was  favor- 
ably reported  by  a  unanimous  vote  of 
the  Indian  Affairs  Committee  on  Octo- 
ber 14.  The  committee  report  on  the 
bill  was  filed  yesterday.  The  aunend- 
ment  I  am  offering  today  is  virtually 
identical  to  S.  1645  as  adopted  by  the 
Select  Committee  on  Indian  Affairs. 

The  Federal  Government's  trust  re- 
sponsibility to  provide  educational 
services  to  federally  recognized  tribes 
is  carried  out  largely  through  pro- 
grams operated  by  the  Bureau  of 
Indian  Affadrs.  The  Bureau  funds 
schools  that  educate  over  40,000 
Indian  students  throughout  the 
Nation.  Over  150  schools  and  dormito- 
ries are  funded  by  the  BIA  which  di- 
rectly operates  about  100  of  the 
schools.  Tribes  and  tribal  organiza- 
tions operate  the  remainder  under 
contract  with  the  Bureau. 

Part  A  of  the  amendment  I  am  offer- 
ing today  makes  needed  changes  to 
the  1978  statute  that  governs  the  oper- 
ation of  these  BIA  funded  schools. 
The  aunendment  prohibits  the  Bureau 
from  transferring  operation  of  its 
schools  to  public  schools  or  other  enti- 
tles without  the  consent  of  the  affect- 
ed tribes  or  the  Congress.  In  addition, 
the  amendment  requires  the  BIA  to 
establish  area  review  panels  of  Indian 
leaders,  educators,  parents  and  school 
board  members  to  develop  and  review 
all  Bureau  education  regulations:  it 
sets  up  an  administrative  cost  formula 
for  the  calculation  of  indirect  costs  for 
contract  schools  to  bring  equity  to  the 
system  of  determining  indirect  costs;  it 
establishes  a  new  supplemental  early 
childhood  education  program  in  the 
Bureau  to  be  funded  through  formula 
grants  to  tribes  of  500  or  more  mem- 
bers; it  requires  the  Bureau  to  insti- 
tute a  formal  system  of  consultation 
with  tribes  on  a  regular  basis;  and  it 
makes  needed  changes  to  the  provi- 
sions governing  personnel. 

Part  B  of  the  amendment  estab- 
lishes a  new  optional  grant  program 
that  can  be  used  by  tribes  and  tribal 
organizations  in  lieu  of  the  self-deter- 
mination contracting  mechanism.  No 
new  money  is  authorized  by  this  pro- 
gram. It  is  simply  an  improved  means 
of  distributing  existing  funds  to 
Indian  schools. 

Part  C  of  the  measure  reauthorizes 
the  Indian  education  programs  operat- 
ed by  the  Department  of  Education. 
Orlgtoally  enacted  in  1972.  the  Indian 
Education  Act.  known  as  title  rv,  Is 


found  In  four  different  statutes.  The 
administration  requested  that  the 
Committee  on  Indian  Affairs  reenact 
the  statutory  language  into  one  meas- 
ure which  we  have  done  In  part  C.  Ad- 
ditionally, the  measure  reauthorizes 
programs  through  1993;  maintains  cur- 
rent eligibility  requirements;  requires 
Indian  preference  in  employment  in 
the  title  IV  office;  requires  the  direc- 
tor of  that  office  to  report  directly  to 
the  Secretary  of  Education;  estab- 
lishes new  gifted  and  talented  centers 
at  a  cost  of  $3  million;  and  includes 
Bureau  operated  school  In  the  Formu- 
la Grant  Program. 

Part  D  of  the  amendment  I  offer 
today  makes  needed  changes  In  the 
statutes  that  govern  the  operation  of 
tribal  colleges.  Part  E  authorizes  new 
funding  for  a  White  House  Conference 
on  Indian  Education  to  be  held  be- 
tween September  1989  and  September 
1991.  This  conference  will  study  the 
feasibility  of  a  national  board  of 
Indian  education  and  other  recom- 
mendations for  the  improvement  of 
Indian  education  programs.  CBO  esti- 
mates the  cost  of  this  conference  to  be 
$4  million  in  fiscal  year  1990. 

Mr.  President,  the  members  of  the 
Indian  Affairs  Committee  unanimous- 
ly recommend  adoption  of  this  meas- 
ure and  ask  that  it  be  made  part  of  S. 
373.  The  comparable  House  bill,  H.R. 
5,  contains  provisions  In  title  8  of  that 
measure  that  are  similar,  though  not 
identical,  to  the  provisions  of  the 
amendment  I  am  offering  now.  In 
adopting  S.  1645,  which  Is  the  same  as 
the  amendment  now  before  us,  the 
committee  responded  to  many  of  the 
administration's  concerns  regarding 
provisions  in  H.R.  5.  The  only  new 
program  authorizations  are:  The  new 
Supplemental  Early  Childhood  Pro- 
gram in  the  Bureau  at  an  authoriza- 
tion level  of  $15  million;  the  new 
gifted  and  talented  centers  in  the  De- 
partment of  Education  at  a  cost  of  $3 
million;  and  the  White  House  confer- 
ence which  could  cost  $4  million  in 
fiscal  year  1990.  This  is.  I  believe,  a 
very  conservative  measure  and  will 
have  little  impact  on  the  budget.  I 
urge  my  colleagues  to  join  me  In  sup- 
port of  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PEIX.  Mr.  President.  I  know  on 
this  side  of  the  aisle  I  am  very  happy 
to  accept  the  amendment  to  S.  373  and 
support  It.  There  Is  an  Indian  educa- 
tion title  In  the  companion  bill  to  S. 
373  on  the  House.  H.R.  5.  It  is  impor- 
tant that  we  add  the  Indian  Education 
Act  reported  out  of  the  Select  Com- 
mittee on  Indian  Affairs  to  S.  373  so 
that  these  provisions  may  be  confer- 
enced  with  the  provisions  contained  In 
the  House  bill. 

Mr.  STAFFORD.  Mr.  President,  we 
are  prepared,  for  the  minority,  to 
accept  this  amendment,  as  well.  We 
understand    that    the    authorization. 


$149  million,  is  being  considered  by 
the  Budget  Committee  separate  from 
the  authorizations  for  S.  373.  So  we 
have  no  problem  there. 

The  PRESIDING  OFFICER.  If 
there  Is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Arizona 
(Mr.  DeConcini). 

The  amendment  (No.  1204)  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  before  I 
begin  my  remarks  I  would  like  to  take 
a  moment  to  pay  tribute  to  Bob  Staf- 
FORD.  our  distinguished  colleague  from 
Vermont.  I  have  often  said  in  our  com- 
mittee that  the  firm  of  Stafford  and 
Pell  or  Pell  and  Stafford,  has  for 
two  solid  decades  been  the  point  team, 
the  leaders  in  the  entire  Congress,  on 
educational  matters.  Senator  Staf- 
ford's contribution,  in  particular,  has 
been  recognized  and  reflected  In  the 
comments  and  remarks  of  many  of  our 
distinguished  colleagues  on  the  floor 
here  today.  Senator  Stafford's  leader- 
ship was  also  recognized  in  an  amend- 
ment that  I  offered  in  the  Senate 
Labor  Committee  with  unauiimous 
support  which  names  this  legislation 
after  the  Senator  from  Vermont.  It  is 
a  very  small  token  of  recognition  for 
his  contribution  to  education  In  this 
country  over  the  many  years  he  has 
served  in  the  U.S.  Senate.  Bob  Staf- 
ford will  be  dearly  missed,  not  just  by 
his  colleagues  but  by  students,  faculty, 
and  administrators  throughout  this 
land  who  recognize  his  invaluable  con- 
tribution to  the  strength  and  well- 
being  of  this  Nation. 

Of  course,  this  recognition  In  no  way 
diminishes  the  contribution  of  my  col- 
league from  Rhode  Island.  The  dis- 
tinction Is  that  Claiborne  Pell  Is 
going  to  be  around  here  for  a  long 
time  to  carry  on  these  battles,  and  I 
hope  he  gets  as  much  support  in  the 
years  ahead  as  he  has  received  from 
Senator  Stafford  in  dealing  with  edu- 
cational matters. 

Mr.  President,  this  year's  trade 
debate  In  Congress  taught  us  much 
about  what  we  can  and  must  do  to  Im- 
prove America's  performance  In  the 
global  marketplace.  For  many  of  us. 
one  lesson  is  clear:  while  specific 
trade-related  actions  can  be  useful — es- 
pecially In  the  short  term— only  about 
15  percent  of  our  trade  deficit  stems 
from  the  unfair  trading  practices  of 
foreign  countries.  Eighty-five  percent 
of  our  trade  problems  are  caused  by 
things  that  we  either  do  to  ourselves 
or  fall  to  do. 

I  believe  the  real  key  to  America's 
economic  future  lies  right  here  at  our 
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own  doorstep.  We  need  to  bolster  our 
own  foundations;  to  help  instill  in  our 
citizens  the  basic  skills  necessary  to 
make  this  Nation  more  productive  and 
innovative  as  we  move  into  the  21st 
century.  We  are  talking  about  the  very 
same  thing  here  today. 

America  today  stands  on  the  brink 
of  a  socioeconomic  transformation  un- 
paralleled since  the  Industrial  Revolu- 
tion. We  are  becoming  a  nation  of 
words  and  information:  a  nation  whose 
ability  to  develop  and  utilize  new  tech- 
nologies will  determine  our  future  eco- 
nomic growth,  employment  opportuni- 
ties, and  our  relative  standing  in  a 
highly  competitive  world  economy. 

According  to  the  Bureau  of  Labor 
Statistics,  the  technology-dependent 
service  sector  will  provide  9  out  of  10 
new  jobs  between  now  and  the  year 
2000.  Three  out  of  four  jobs  will  re- 
quire knowledge  of  advanced  technol- 
ogies as  opposed  to  one  in  five  today. 
And  as  advanced  technology  pervades 
every  sector  of  our  economy,  there  will 
be  mamy  more  jobs  in  a  wide  variety  of 
fields  for  which  basic  technological  lit- 
eracy will  be  the  bottom  line. 

Unfortunately,  just  when  our  need 
for  advanced  skills  is  the  greatest,  we 
face  ailarming  demographic  trends  be- 
tween now  and  the  year  2000  which 
threaten  America's  future  productivi- 
ty; trends  which  also  threaten  the  lim- 
ited progress  we've  made  In  closing  the 
gap  between  the  "haves"  auid  "have 
nots"  In  American  society. 

Let's  take  a  snapshot  of  the  graduat- 
ing class  of  the  year  2000— the  3.6  mil- 
lion children  who  began  their  formal 
schooling  in  September  1987: 

One  out  of  four  of  these  children  are 
from  families  who  live  in  poverty. 

Fourteen  percent  are  the  children  of 
teenage  mothers  and  sixty  percent  will 
live  In  single  parent  households  before 
they  are  18  years  old. 

Thirty-five  percent  will  be  on  wel- 
fare before  age  18.  Fifteen  percent  are 
immigrants  who  speak  little  or  no  Eng- 
lish. 

Ten  percent  have  illiterate  parents 
and  1  out  of  7  will  be  considered  illiter- 
ate by  his  or  her  18  birthday. 

Perhaps  most  disturbing,  30  percent 
will  never  finish  high  school.  For 
those  who  live  in  Inner  cities,  the 
dropout  rate  will  be  as  high  as  7  out  of 
10. 

At  the  saune  time— the  overall  pool 
of  young  Americams  who  enter  the  job 
market  In  the  year  2000  will  be  much 
smaller  than  it  is  today.  Already,  the 
school-age  population  in  America  has 
declined— from  53  million  in  1970  to  45 
million  in  1985.  And  according  to  the 
Educational  Research  Service,  the  typ- 
ical American  high  school  will  gradu- 
ate 25  to  50  percent  fewer  children  in 
the  year  2020  than  they  did  in  1980. 

The  bottom  line  is  this:  just  as  our 
national  pool  of  future  workers  is 
shrinking,  that  pool  will  be  composed 
more  and  more  of  the  very  youth  pop- 


ulations least  adaptable  to  the  eco- 
nomic realities  of  the  year  2000.  Over 
the  next  10  to  15  years,  a  much  great- 
er percentage  of  our  youth  will  come 
from  groups  that  trawiltionally  have 
the  highest  rates  of  unemployment 
and  poverty,  and  the  lowest  levels  of 
educational  {u;hievement  and  job 
skills. 

Mr.  President,  let  me  put  this  as 
simply  and  succinctly  as  possible.  The 
world  Is  no  longer  our  economic  amd 
political  oyster.  If  America  is  to  suc- 
ceed in  the  year  2000,  we  cannot 
afford  to  lose  even  one  human  mind  to 
ignorance,  poverty,  or  neglect.  We 
can't  afford  to  have  large  numbers  of 
Americans  who  just  get  by  working  in 
menial  jobs  or  languishing  on  the  wel- 
fare rolls.  The  economic  challenges  of 
the  future  will  demamd  an  unprece- 
dented level  of  workplace  skills  and 
productivity  from  all  Americauis. 
Period. 

It  is  with  this  historic  imperative  in 
mind  that  the  Education  Subcommit- 
tee—under the  distinguished  leader- 
ship of  Senators  Pell  and  Stafford— 
has  developed  the  bipartisam,  consen- 
sus reauthorization  package  which  we 
are  considering  here  today.  While  the 
bill  has  a  multitude  of  separate  sec- 
tions and  provisions,  two  overriding 
goals  are  clear. 

First,  we  have  extended— with  only 
minor  modifications— the  historic  amti- 
poverty  prograuns  which  have  helped 
to  promote  educational  equity  aind 
access  for  dlsaidvantaged  children  for 
over  22  years.  Second,  we  have  estab- 
lished several  new  prograims  in  high 
priority  areas  designed  to  help  this 
nation  cope  with  the  demographic  auid 
technological  changes  we  face  over  the 
next  quarter  century:  early  interven- 
tion, baisic  skills  auid  literacy,  dropout 
prevention,  mathematics,  science,  auid 
foreign  language  education.  Without 
exception,  these  new  programs  are 
limited  and  well-targeted  to  those 
most  in  need.  And  wherever  possible, 
we  sought  to  assure  the  greatest  baing 
for  the  Federal  buck  by  using  national 
dollars  to  leverage  State,  local,  aind 
private  funds. 

Mr.  President,  this  reauthorization 
comes  at  a  critical  juncture  in  our  Na- 
tion's history.  The  challenge  is  cleau": 
we  simply  must  create  a  better  match 
between  the  skills  our  youth  possess 
auid  the  skills  our  Nation  will  demand 
as  we  move  into  the  21st  century.  To 
ignore  this  imperative  will  not  only 
ensure  us  a  generation  of  impover- 
ished Americans  but  an  impoverished 
nation  ais  well— culturally,  economical- 
ly, auid  politically.  Put  in  this  context, 
this  legislation  is  one  of  the  most  im- 
portant investments  we  can  make  to 
ensure  a  prosperous  and  stable  future 
for  our  children  and  our  country. 

I  yield  the  floor. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICE.  The 
time  of  the  Senator  hais  expired. 
Under  the  unanimous-consent  agree- 
ment, the  Senate  stainds  in  recess  until 
the  hour  of  2  p.m. 

There  being  no  objection,  the 
Senate,  at  12:49  p.m.  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Dodd). 


ROBERT  T.  STAFFORD  ELEMEN- 
TARY AND  SECONDARY  EDU- 
CATION IMPROVEMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bin. 

Mr.  REID.  Mr.  President,  I  rise 
today  to  commend  my  colleagues  on 
the  Education  Subcommittee  for  de- 
veloping a  legislative  package  that  re- 
affirms our  commitment  to  deliver  the 
prograuns  necessary  to  meet  the  educa- 
tional needs  of  our  Nation's  youth. 
The  Robert  T.  Stafford  Elementary 
and  Secondary  Education  Improve- 
ment Act  represents  a  tremendous 
amount  of  effort,  deliberation,  amd  ne- 
gotiation on  the  part  of  lawmakers 
cognizant  of  the  fact  that  compensato- 
ry education  prograims  and  block  gramt 
funds  are  essential  if  we  are  to  contin- 
ue to  help  school  districts  au:ross  the 
country  provide  our  children  with  a 
quality  education. 

While  negotiation  and  compromise 
are  necessary  to  craft  any  piece  of  leg- 
islation upon  which  all  members  of 
this  body  can  agree,  compromising  the 
ability  to  smaller  States  to  deliver  the 
same  caliber  programs  as  their  lairger 
counterpau-ts  is  unaicceptable.  We  awe 
all  very  well  aware  of  the  value  of 
chapter  1  prograims  to  our  education- 
ailly  deprived  children.  Without  the 
special  assistance  in  the  areais  of  read- 
ing and  other  basic  skills  that  chapter 
1  enables  our  school  districts  to  pro- 
vide, many  more  youth  would  gradu- 
ate from  our  public  schools  every  year 
without  even  being  able  reaul  or  com- 
plete a  job  application— that  is,  if  they 
did  not  drop  out  of  school  first.  Chap- 
ter 1  provides  us  with  a  way  to  address 
this  problem,  and  we  can  demonstrate 
its  effectiveness  in  significaint  humam 
terms. 

The  absence  of  a  smadl  State  mini- 
mum in  the  funding  formula  for  chap- 
ter 1  baisic  grauits,  however,  severely 
limits  the  ability  of  smaller  States  to 
continue  serving  children  in  need  of 
special  educational  attention.  Despite 
the  tremendous  success  we  have  expe- 
rienced with  chapter  1  in  Nevada,  we 
still  serve  less  thain  hadf  of  the  eligible 
students.  Our  rapidly  growing  popula- 
tion, coupled  with  restraints  in  this 
bill's  funding  formula,  will  profoundly 
effect  the  future  success  of  our  pro- 
gram. I  urge  my  colleagues  to  recog- 
nize that  ailthough  the  bill  before  us 
today   laicks   this   importamt   funding 
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factor,  the  House  companion  measure, 
H.R.  5.  contains  a  small  state  mini- 
mum provision  that  deals  fairly  with 
the  educational  needs  of  both  large 
and  small  States.  I  strongly  encourage 
the  conferees  on  this  bill  to  give  this 
provision  the  serious  consideration  it 
demands,  and  respectfully  request 
that  you  recede  to  the  House  position 
on  this  section  of  the  conference 
report  when  it  does  arrive  at  confer- 
ence. 

I  should  also  like  to  express  my  in- 
terest in  ensuring  that  the  greatest 
amount  of  chapter  1  funds  possible  are 
spent  on  direct  instruction.  I  realize 
that  both  S.  373  and  H.R.  5  contain 
program  Improvement  provisions  that 
require  local  education  agencies. 
LEA'S,  and.  eventually,  State  educa- 
tion agencies,  or  SEIA's.  to  inject  them- 
selves into  individual  chapter  1  pro- 
grams that  have  demonstrated  a  de- 
cline in  achievement.  Both  bills  call 
for  the  development  of  plans  for  Im- 
provement and  the  provision  of  tech- 
nical assistance  by  the  LEA's  and 
SEA'S  as  is  necessary.  However,  S.  373 
requires  the  LEA's.  instead  of  the 
schools  housing  the  lackluster  pro- 
grams, to  develop  the  plans  for  im- 
provement. In  addition  to  generating 
more  time-consuming  activities  and 
paperwork  for  LEA  officials  who  may 
be  able  to  simply  supervise  the  suc- 
cessful rehabilitation  of  a  poor  pro- 
gram, I  am  concerned  that  this  re- 
quirement will  only  serve  to  divert 
funds  from  direct  Instruction  where 
they  are  most  needed.  I  firmly  believe 
the  program  improvement  language  In 
H.R.  5  is  sufficient  to  ensure  the  rapid 
Identification  and  rehabilitation  of  in- 
effective chapter  1  programs. 

I  am  also  concerned  about  the  edu- 
cational Improvement  plan  and  activi- 
ties provision  in  S.  373  as  it  provides 
for  the  allocation  of  sji  additional  1 
percent  of  chapter  1  grants  or  $325,000 
for  SEA'S  to  develop  a  plan  for  the 
evaluation  of  all  individual  school  pro- 
grams. Under  H.R.  5.  SEA's  are  given 
ample  authority  to  contribute  to  the 
improvement  of  ailing  programs,  with- 
out having  to  duplicate  the  efforts  of 
the  LEA'S  that  have  already  been 
made  responsible  and  funded  for  the 
monitoring  of  all  chapter  1  programs. 
I  firmly  believe  that  simply  raising  the 
floor  on  the  funding  of  SEA's  would 
result  in  a  substantial  increase  In 
funding  for  affected  SEA's.  without 
tying  future  Increases  In  chapter  1 
grants  In  administrative  expenses. 

I  again  express  my  appreciation  for 
the  time  and  effort  of  legislators  and 
staff  members  that  produced  the  tre- 
mendous strides  in  education  this  bill 
represents. 

Mr.  President.  I  support  this  legisla- 
tion. I  again  say  that  when  this  bill 
does  go  to  conference.  I  ask  the  con- 
ferees to  take  the  action  I  have  sug- 
gested. 


Mr.  President.  I  have  never  been  to 
the  State  of  Vermont.  I  hope  to  go.  I 
know  Vermont  Is  a  beautiful  State. 
But  at  such  time  as  I  go  to  Vermont.  I 
will  have  firmly  fixed  in  my  mind  the 
man  with  whom  I  have  served  on  the 
Environment  and  Public  Works  Com- 
mittee. This  bill,  which  has  been  given 
his  name.  Is  an  important  pronounce- 
ment of  the  great  work  he  has  done  in 
this  body.  I  have  been  in  the  Senate 
for  less  than  1  year,  but  during  that 
period  of  time  I  have  had  the  pleasure 
and  honor  to  sit  In  conference  and  In 
committee  with  Senator  Staftord. 

I  believe  In  the  clean  air  and  green- 
ness that  we  In  that  committee  are 
trying  to  allow  to  be  part  of  this  coun- 
try's future,  but  I  am  not  able  to  ar- 
ticulate the  things  that  Senator  Staf- 
ford has  shown  me  by  example,  sitting 
In  that  committee. 

Here  Is  a  man  who,  when  he  looks  at 
the  environment  of  this  country,  looks 
at  it  not  as  a  Democrat,  not  as  a  Re- 
publican, but  as  someone  who  is  con- 
cerned about  what  has  happened  to 
this  country  and  what  could  happen  to 
It  without  the  action  of  this  Congress. 

So  I  join  the  praise  of  the  other 
Members  who  have  preceded  me  in 
saying  this  Is  only  a  small  amount  we 
can  do  to  recognize  the  work  of  a  truly 
great  man. 

I  thank  the  Chair. 

Mr.  STAFFORD.  Mr.  President,  I 
express  my  gratitude  for  all  the  kind 
things  the  very  able  Senator  just  said. 
I  have  enjoyed  working  with  him  in 
committee.  Because  I  admire  him,  I 
place  double  Importance  on  the  kind 
things  he  said  this  afternoon.  I  yield 
the  floor. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  see  my  good 
friend  from  Rhode  Island  on  the  floor. 
I  have  an  amendment  that  I  think  will 
take  a  very  few  minutes. 

AMENDMENT  NO.  1206 

(Purpose:  To  provide  financial  assistance  for 
a  program  of  comprehensive  child  devel- 
opment centers,  and  for  other  purposes) 
Mr.    KENNEDY.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
KofNEOYl  proposes  an  amendment  num- 
bered 1206. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  439  betweeen  lines   17  and  18 
insert  the  following  new  title: 

TITLE  XI-COMPREHENSIVE  CHILD 
DEVELOPMENT  PROGRAM 

SEC.  1 1001.  SHORT  TITLE. 

This  Title  may  be  cited  as  the  "Compre- 
hensive Child  Development  Centers  Act  of 
1987". 

SEC.  11002.  STATEMENT  OF  PliRPOSE. 

It  is  the  purpose  of  this  Title  to  provide  fi- 
nancial assistance  to  projects  on  a  multi- 
year  basis  designed  to  encourage  intensive, 
comprehensive,  integrated,  and  continuous 
supportive  services  for  infants  and  young 
children  from  low-income  families  which 
will  enhance  their  physical,  social,  emotion- 
al, and  intellectual  development  and  provide 
supports  to  their  parents  and  other  family 
members.  Services  will  be  targeted  on  in- 
fants and  young  children  from  families  who 
have  incomes  below  the  poverty  line  and  be- 
cause of  environmental,  health,  or  other 
factors  need  intensive  and  comprehensive 
services  to  enhance  their  development. 

SEC.  11003.  PROGRAM  AITHORIZED. 

The  Head  Start  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"CHILD  DEVELOPMENT  PROJECTS 

"Sec.  658.  (a)(1)  The  Secretary  is  author- 
ized to  make  grants  to  eligible  entities  in 
rural  and  urban  areas  to  pay  the  Federal 
share  of  the  cost  of  projects  designed  to  en- 
courage intensive  and  comprehensive  sup- 
portive services  which  will  enhance  the 
physical,  social,  emotional,  and  intellectual 
development  of  low-income  children  from 
birth  to  compulsory  school  age.  Including 
providing  necessary  support  to  their  parents 
and  other  family  members. 

"(2)  The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  at  least  10  but  not  more  than  25  eligi- 
ble agencies  to  carry  out  the  provisions  of 
this  section. 

"(3)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  consider— 

"(A)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought; 

"(B)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  project  to  the  in- 
fants, young  children,  parents,  and  other 
family  members,  to  be  served  by  the  project, 
or  the  ability  of  the  agency  to  provide  off- 
site  services: 

"(C)  the  ability  of  the  eligible  agency  to 
coordinate  its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  education,  health  and  mental  health 
services,  social  services,  child  care,  nutrition, 
income  assistance,  and  other  relevant  serv- 
ices), with  appropriate  nonprofit  private  or- 
ganizations involved  in  the  delivery  of  eligi- 
ble support  services,  and  with  the  appropri- 
ate local  educational  agency: 

"(D)  the  management  and  accounting 
skills  of  the  eligible  agency; 

'(E)  the  ability  of  the  eligible  agency  to 
use  the  appropriate  Federal,  State,  and  local 
programs  in  carrying  out  the  project;  and 

"(P)  the  organization's  involvement  of 
project  participants  and  community  repre- 
sentatives in  the  plaiming  and  operation  of 
the  project. 

"(b)(l>(A)  The  Secretary  may  make  plan- 
ning grants  to  eligible  agencies  to  pay  the 


Federal  share  of  the  cost  of  planning  for 
projects  funded  under  this  section. 

"(B)(i)  No  plaiming  grant  may  be  for  a 
period  longer  than  1  year. 

"(ii)  Not  more  than  30  planning  grants 
may  be  made  under  this  subsection. 

'(2)  Each  eligible  agency  desiring  to  re- 
ceive a  planning  grant  under  this  section 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing or  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall— 

"(A)  describe  the  capacity  of  the  eligible 
agency  to  provide  or  ensure  the  availability 
of  the  Intensive  and  comprehensive  support- 
ive services  pursuant  to  the  purposes  of  this 
subsection; 

"(B)  describe  the  eligible  infants,  young 
children,  parents,  and  other  family  mem- 
bers to  be  served  by  the  project,  including 
the  number  to  be  served  and  information  on 
the  (>opulation  and  geographic  location  to 
be  served; 

"(C)  describe  how  the  needs  of  such  chil- 
dren will  be  met  by  the  program; 

"(D)  describe  the  Intensive  and  compre- 
hensive supportive  services  that  program 
planners  intend  to  address  in  the  develop- 
ment of  the  plan; 

"(E)  describe  the  manner  in  which  the 
project  win  be  operated  together  with  the 
Involvement  of  other  community  groups 
and  public  agencies; 

"(P)  specify  the  agencies  that  the  organi- 
zation intends  to  contact  and  coordinate  ac- 
tivities with  during  the  planning  phase: 

"(G)  identify  a  planning  phase  advisory 
board  which  includes  prospective  project 
participants,  representatives  of  the  commu- 
nity in  which  the  project  will  be  located, 
and  Individuals  with  expertise  in  the  serv- 
ices to  be  offered:  and 

"(H)  describe  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 
costs  of  the  program  and  such  other  infor- 
mation as  the  Secretary  may  reasonable  re- 
quire. 

"(c)(1)(A)  The  Secretary  shall  make 
grants  to  eligible  agencies  selected  in  ac- 
cordance with  this  section  to  pay  the  Feder- 
al share  of  the  cost  of  carrying  out  projects 
for  intensive  and  comprehensive  supportive 
services  for  low-income  infants,  young  chil- 
dren, parents,  and  other  family  members. 

"(B)  The  Secretary  shall  ensure  that 
there  will  be  projects  receiving  grants  under 
this  section  in  rural  areas. 

"(2)(A)  Each  eligible  agency  desiring  to  re- 
ceive an  operating  grant  under  this  section 
shall— 

"(1)  have  a  planning  grant  application  ap- 
proved under  subsection  (b)  on  file  with  the 
Secretary  or  have  experience  in  conducting 
projects  similar  to  the  projects  authorized 
by  this  section;  and 

"(ii)  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(B)  Each  such  application  shall— 

"(1)  identify  the  population  and  geograph- 
ic location  to  be  served  by  the  project; 

"(il)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population; 

"(iil)  provide  assurances  that  each  project 
will  provide  directly  or  arrange  for— 

"(I)  services  for  infants  and  young  chil- 
dren designed  to  enhance  the  physical, 
social,  emotional,  and  intellectual  develop- 
ment of  such  infants  and  children  and 
which  include,  but  are  not  limited  to.  Infant 
and  child  health  services.  Including  screen- 


ing and  referral;  child  care;  early  childhood 
development  programs;  early  intervention 
services  for  children  with,  or  at-risk  of  de- 
velopmental delays,  and  nutritional  services; 
and 

"(II)  services  for  parents  and  other  family 
members  designed  to  better  enable  parents 
Euid  other  family  members  to  contribute  to 
their  child's  healthy  development  and  that 
include,  but  are  not  limited  to.  prenatal 
care;  education  in  infant  and  child  develop- 
ment, health,  nutrition,  and  parenting:  and 
referral  for  education,  employment  counsel- 
ing and  training;  assistance  in  securing  ade- 
quate income  support,  health  care,  nutri- 
tional assistance,  and  housing; 

"(iv)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use; 

"(V)  provide  assurances  that  the  eligible 
intensive  and  comprehensive  supt>ortive 
services  will  be  furnished  to  parents  begin- 
ning with  prenatal  care  and  will  be  fur- 
nished on  a  continuous  basis  to  the  infants 
and  young  children  so  eligible,  as  well  as  to 
their  parents  and  other  family  members: 

"(vi)  describe  how  services  will  be  fur- 
nished at  offsite  locations,  if  appropriate; 

"(vii)  describe  the  extent  to  which  the  eli- 
gible agency,  through  its  project,  will  co- 
ordinate and  expand  existing  services  as 
well  as  provide  services  not  available  in  the 
area  to  be  served  by  the  project; 

"(viii)  describe  how  the  project  will  relate 
to  the  local  educational  agency  as  well  as 
State  and  local  agencies  providing  health, 
nutritional,  education,  social,  and  Income 
maintenance  services; 

"(ix)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources; 

"(X)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires; 

"(xi)  provide  for  an  advisory  committee 
consisting  of— 

"(I)  participants  in  the  program, 

"(II)  individuals  with  expertise  in  furnish- 
ing services  the  program  offers  and  in  other 
aspects  of  child  health  and  child  develop- 
ment, and 

"(III)  representatives  of  the  community  in 
which  the  program  will  be  located; 

"(xii)  describe  plans  for  evaluating  the 
impact  of  the  project;  and 

"(xiii)  include  such  additional  assurances, 
including  submitting  necessary  reports,  as 
the  Secretary  may  reasonably  require. 

"(d)(1)(A)  The  Secretary  shall  pay  to  eligi- 
ble agencies  having  applications  approved 
under  subsections  (b)  and  (c)  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

"(B)  The  Federal  share  shall  be  80  percent 
for  each  fiscal  year. 

"(C)  The  non-Pederal  share  of  payments 
under  this  section  may  be  in  cash  or  in  kind 
fairly  evaluated,  including  equipment  or 
services. 

"(D)  Payments  under  this  section  may  be 
made  in  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

"(2)  No  planning  graint  to  a  single  eligible 
agency  may  exceed  $35,000. 

"(e)(1)  The  Secretary  shall,  based  on  the 
projects  assisted  under  this  section,  conduct 


or  provide  for,  an  evaluation  of  the  success 
of  projects  authorized  by  this  section. 

"(2)  Each  eligible  agency  receiving  a  grant 
under  this  section  shall  furnish  information 
requested  by  evaluators  in  order  to  carry 
out  this  section. 

"(f)  The  Secretary  may  prepare  and 
submit  to  the  Congress  a  report  on  the  eval- 
uation required  by  this  subsection  not  later 
than  October  1,  1992,  together  with  such 
recommendations,  including  recommenda- 
tions for  legislation,  as  the  Secretary  deems 
appropriate. 

"(g)(1)  There  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1989  and 
for  each  fiscal  year  ending  prior  to  October 
1.  1993,  to  carry  out  the  provisions  of  this 
section. 

"(2)  Funds  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain  avail- 
able for  obligation  and  expenditure  for  one 
fiscal  year  succeeding  the  fiscal  year  for 
which  the  funds  were  appropriated. 

"(h)  As  used  In  this  section— 

"(1)  the  term  'early  intervention  services' 
has  the  same  meaning  given  that  term  by 
section  672(2)  of  the  Education  of  the 
Handicapped  Act; 

"(2)  the  term  'eligible  agency'  means  a 
Head  Start  agency,  any  community-based 
organization,  and  in  addition  includes  an  in- 
stitution of  higher  education,  a  public  hos- 
pital, a  community  development  corpora- 
tion, and  any  other  public  or  private  non- 
profit agency  or  organization  specializing  In 
delivering  social  services  to  young  children; 

"(3)  the  term  intensive  and  comprehen- 
sive supportive  services'  means— 

"(A)  in  the  case  of  infants  and  young  chil- 
dren, services  designed  to  enhance  the  phys- 
ical, social,  emotional,  and  intellectual  de- 
velopment of  such  Infants  and  children  and 
which  includes,  but  is  not  limited  to,  infant 
and  child  health  services.  Including  screen- 
ing and  referral:  child  care;  early  childhood 
development  programs;  early  intervention 
services  for  children  with,  or  at-risk  of  de- 
velopmental delays,  and  nutritional  services: 
and 

"(B)  in  the  case  of  parents  and  other 
family  members,  services  designed  to  better 
enable  parents  and  other  family  members  to 
contribute  to  their  child's  healthy  develop- 
ment and  which  includes,  but  is  not  limited 
to.  prenatal  care:  education  In  infant  and 
child  development,  health,  nutrition,  and 
parenting;  referral  to  education,  employ- 
ment counseling  and  training  as  appropri- 
ate; and  assistance  in  securing  adequate 
income  support,  health  care,  nutritional  as- 
sistance, and  housing; 

"(4)  the  term  'low  income'  means  r>ersons 
who  are  from  families  having  incomes  below 
the  poverty  line  as  determined  in  accord- 
ance with  section  673(2)  of  the  Community 
Services  Block  Grant  Act: 

"(5)  the  term  'local  educational  agency' 
has  the  same  meaning  given  that  term  by 
section  198(a)(7)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  and 

"(6)  the  term  'institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965.". 

Redesignate  title  XI  and  sections  11001 
through  11003  accordingly. 

On  page  301,  line  5  strike  "$330,000,000" 
and  insert  in  lieu  thereof  "305,000.000";  on 
page  301,  line  5,  strike  "345,000.000  "  and 
insert  in  lieu  thereof  "$320,000,000";  on 
page  301,  line  6  strike  "$365,000,000"  and 
Insert  in  lieu  thereof  '"$340,000,000";  on 
page  301,  line  7  strike  ""$385.000,000 "  and 
insert    in    lieu    thereof     "$360,000,000";    on 
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page  301.  line  7,  strike    ■$405,000,000'  and 
Insert  In  lieu  thereof  •  $380,000,000." 

Amend  the  Uble  of  contents  accordingly. 

Mr.  KENNEDY.  Mr.  President,  my 
amendment  would  add,  S.  1542,  the 
Comprehensive  Child  Development 
Centers  Act  of  1987  to  the  Robert  T. 
Stafford  Elementary  and  Secondary 
Education  Improvement  Act. 

I  have  discussed  this  with  the  distin- 
guished Senators  from  Rhode  Island 
and  Vermont  and  I  am  very  grateful 
that  they  have  agreed  to  support  this 
lunendment.  Both  were  original  co- 
sponsors  of  this  bill  and  I  appreciate 
their  continued  Interest. 

This  bill  has  been  reported  out  of 
the  Labor  Committee  unanimously 
and  is  based  on  several  successful  early 
intervention  projects  designed  to  im- 
prove the  well-being  of  disadvantaged 
children. 

We  all  know  that  the  number  of  se- 
verely disawlvantaged  children  in 
American  society  is  increasing  rapidly. 
According  to  some  recent  evidence: 

Forty  percent  of  the  poor  in  America 
are  children. 

Twenty-four  percent  of  all  children 
live  below  the  poverty  line. 

Nearly  60  percent  of  children  bom 
In  1984  will  live  with  only  one  parent 
before  age  18. 

In  some  cities,  half  of  the  children 
bom  in  1984  will  live  in  poverty  before 
reaching  the  age  of  18. 

Children  who  grow  up  in  poverty 
often  spend  their  adult  lives  in  poverty 
as  well.  For  policymakers  the  choice  is 
clear— either  ameliorate  the  effects  of 
poverty  for  those  who  are  bom  into  it, 
or  deal  with  the  consequences  when 
they  are  adult. 

There  is  growing  evidence  that 
money  invested  in  prevention  pro- 
grams pays  an  excellent  dividend. 

A  study  of  the  landmark  Perry  pre- 
school project  conducted  by  the  High/ 
Scope  Education  Foundation  conclud- 
ed that  the  economic  returns  of  such 
programs  outweighed  costs  by  a  6  to  1 
ratio.  Other  studies  done  by  the  Yale 
Child  Welfare  Research  Program,  the 
Clinical  Infant  Development  Program, 
the  Brookline  early  education  project 
and  the  Frank  Porter  Graham  Child 
Development  Center  at  the  University 
of  North  Carolina  carry  the  same  mes- 
sage: money  spent  on  high  quality  pro- 
grams for  at-risk  children  is  a  smart 
cost-effective  investment. 

This  bill  will  launch  a  multiyear 
project  to  encourage  intensive  and 
comprehensive  support  services  for 
these  children.  The  goal  is  to  prevent 
educational  failure  by  addressing  the 
medical,  psychological,  institutional. 
and  social  needs  of  infants  and  young 
children. 

Early  Intervention  projects  for  poor 
children  are  not  new.  For  several  years 
the  Department  of  Health  and  Human 
Services  operated  family  resource  cen- 
ters and  parent  child  centers  as  part  of 
the    Head    Start    Program    that    em- 


bodied some  of  the  elements  of  this 
project.  A  large  number  of  private 
sector  ventures  supporting  early  inter- 
vention programs  have  also  been  un- 
dertaken. 

More  recently,  the  Beethoven 
project  in  the  Robert  Taylor  homes  in 
Chicago  also  provides  early  interven- 
tion services  to  disadvantaged  chil- 
dren. Like  the  Beethoven  initiative, 
the  projects  funded  through  this  pro- 
gram will  emphasize  projects  that 
begin  early— with  prenatal  care- are 
continuous— until  children  enter  kin- 
dergarten—and offer  a  comprehensive 
array  of  services.  Those  are  the  key 
words:  early,  continuous,  and  compre- 
hensive. 

The  child  development  centers  will 
provide  a  wide  range  of  social  services 
to  very  poor  children.  The  type  of 
services  to  be  offered  will  be  defined 
by  local  needs,  but  will  include:  prena- 
tal care,  health  services,  infant  screen- 
ing, community  information  sharing, 
home  visitors,  health  referrals,  pover- 
ty education,  day  care,  family  support 
services,  and  preschool  programs. 

The  projects  will  provide  some  new 
services  not  currently  available  to  the 
target  population  but  they  will  also  co- 
ordinate and  expand  existing  health, 
nutrition,  education  and  child  care 
services. 

Proposed  projects  must  give  evi- 
dence that  they  have  clear  and  strong 
connections  in  the  local  community. 
The  projects  must  also  raise  matching 
funds— 20  percent  of  their  budget 
must  come  from  non-Federal  sources. 

To  help  local  organizations  prepare 
proposals,  eligible  agencies  may  re- 
quest a  planning  grant. 

Mr.  President,  as  I  noted  earlier,  this 
bill  has  been  carefully  reviewed  by  the 
Labor  Committee  and  was  reported 
unanimously.  I  believe  it  is  a  very  de- 
sirable addition  to  the  Robert  T.  Staf- 
ford Elementary  and  Secondary  Edu- 
cation Improvement  Act  because  it 
will  concentrate  resources  on  children 
at  a  very  early  age  and  thus  help  them 
enter  the  educational  system  at  the 
same  academic  level  as  their  more  ad- 
vantaged peers.  This  will  help  pave 
the  way  for  their  educational  growth 
and  success.  I  feel  very  strongly  about 
the  merits  of  this  proposal  and  I  urge 
my  colleagues  to  support  it  as  well. 

As  I  have  indicated,  this  proposal 
has  broad  support.  It  is  consistent 
with  both  the  letter  and  the  spirit  of 
the  legislation.  The  Labor  Committee 
has  given  it  thorough  consideration. 
And  I  would  hope  that  the  amend- 
ment would  be  accepted. 

I  wish  to  again  thank  the  chairman 
and  ranking  minority  member  of  the 
subcommittee  for  their  willingness  to 
accept  this  amendment. 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Kennedy 
in  support  of  his  amendment  adding 
the  Comprehensive  Child  Develop- 
ment  Center   Act.   The   goal    of   the 


amendment  is  the  prevention  of  edu- 
cational failure  by  infants  and  chil- 
dren born  into  poverty  by  addressing 
as  early  in  their  lives  &s  possible  their 
developmental,  as  well  as  their  health, 
emotional,  nutritional,  and  social 
needs  through  intensive,  comprehen- 
sive, integrated,  and  continuous  sup- 
portive services. 

Projects  funded  under  the  amend- 
ment must  ensure  that  intervention 
begins  as  early  as  possible  in  the  in- 
fants life;  involves  the  whole  family; 
provides  comprehensive  services  to  ad- 
dress a  wide  range  of  needs;  and  pro- 
vides continuous  services  from  birth  to 
the  age  of  compulsory  school  attend- 
ance. 

The  amendment  is  modeled  in  good 
part  after  a  private  sector  program  in 
Chicago,  the  Beethoven  project. 
There,  children  living  in  the  Robert 
Taylor  Homes  which  comprise  the 
catchment  area  for  the  Beethoven  Ele- 
mentary School,  will  receive  the  sort 
of  comprehensive  services  we  hope  will 
preclude  the  occurrence  later  in  life  of 
more  intractable  problems. 

Services  provided  will  include  pre 
and  postnatal  care,  general  health 
care,  infant  screening,  a  family  drop-in 
center,  community  information  shar- 
ing and  public  education,  home  visi- 
tors, referrals,  home  day  care,  Head 
Start,  and  a  program  of  collaboration 
among  existing  State  and  local  social 
service  efforts.  The  Beethoven  project 
is  really  one  of  a  kind.  It  is  the  only 
effort  I  know  of  to  ensure  that  every 
child  entering  kindergarten  at  a  spe- 
cific school  will  be  fully  prepared  to 
take  full  advantage  of  their  education. 

Children  of  the  Beethoven  Elemen- 
tary School  neighborhood  have  been 
lucky  in  one  respect— they  have  found 
benefactors.  Irving  Harris,  a  Chicago 
businessman,  and  his  son.  Bill  Harris, 
founder  of  Kids  Project  and  a  friend 
of  mine,  have  devoted  their  time  and 
the  necessary  resources  to  that  project 
to  make  it  really  work.  Their  efforts 
on  behalf  of  the  Beethoven  kids  are 
meritorious. 

But  too  many  such  children  in  this 
country  grow  up  in  truly  crushing  cir- 
cumstances with  no  Irving  or  Bill 
Harris  around  to  offer  them  a  chance 
out.  This  bill  extends  what  Irvin  tuid 
Bill  Harris  have  started  and  will  offer 
youngsters  across  the  country  the  op- 
portunity to  develop  to  their  full  po- 
tential. 

I  am  particularly  pleased  that  the 
amendment  includes  several  of  my 
suggestions,  particularly  my  sugges- 
tion that  the  bill  be  targeted  on  rural 
as  well  as  urban  areas.  It  is  congres- 
sional intent  that  a  reasonable  number 
of  centers  funded  under  this  amend- 
ment will  be  located  in  rural  communi- 
ties. 

Last  year  Congress  took  a  significant 
step  forward  toward  enhancing  the  de- 
velopment of  handicapped  infants  and 


toddlers  when  it  passed  Public  Law  99- 
457  under  which  the  Secretary  of  Edu- 
cation provides  financial  assistance  to 
States  to  develop  and  Implement  a 
statewide,  comprehensive,  coordinat- 
ed, multidisciplinary.  Interagency  pro- 
gram of  early  intervention  services  for 
handicapped  infants  auid  toddlers  and 
their  families. 

It  is  my  hope  that  Congress  will  now 
accept  the  amendment  adding  the 
Comprehensive  Child  Development 
Centers  as  an  expression  of  Congress' 
recognition  of  the  importance  of  devel- 
oping comprehensive  approaches  to 
meeting  the  needs  of  infants  and 
young  children  bom  into  poverty.  I  be- 
lieve that  these  projects  will  demon- 
strate that  the  earlier  intervention  is 
started,  the  higher  the  rate  of  educa- 
tional attainment  of  these  children 
and  the  greater  the  ultimate  dollar 
savings  to  our  society  in  the  form  of 
reduced  dependency. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  There  has  been  consider- 
able discussion  of  this  amendment  be- 
tween the  Senator  from  Massachu- 
setts, the  Senator  from  Vermont,  and 
myself.  And  in  view  of  the  fact  it  is 
budget  neutral  in  its  effect  on  the 
total  cost  of  the  bill,  I  believe  we 
should  accept  it. 

Mr.  STAFFORD.  Mr.  President,  I 
have  listened  to  the  able  Senator  from 
Massachusetts  with  respect  to  this 
amendment,  and  the  changes  from  the 
original  amendment  which  have  made 
it  budget  neutral.  On  that  basis,  be- 
cause it  is  commendable  legislation,  I 
am  prepared  to  accept  it  for  the  mi- 
nority. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Massachusetts  [Mr.  Kennedy]. 

The  amendment  (No.  1206)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
wish  to  thank  the  chairman  of  the 
committee  and  the  ranking  minority 
member.  They  have  been  enormously 
responsive,  and  I  appreciate  their  con- 
sideration on  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all.  I  want  to  say  how  delighted  I  am 
that  the  name  of  this  bill  is  the 
Robert  T.  Stafford  Elementary  and 
Secondary  Education  Improvement 
Act.  No  piece  of  legislation  could  be 


more  fittingly  named  than  to  bear  the 
name  of  the  distinguished  senior  Sena- 
tor from  Vermont,  who  has  worked  so 
long  in  connection  not  only  with  edu- 
cational matters,  but  also  in  connec- 
tion with  aid  to  the  handicapped,  and, 
of  course,  he  is  particularly  on  the 
committee  on  which  we  both  serve, 
the  Environment  and  Public  Works 
Committee,  where  he  has  been  a  lead- 
ing environmentalist  for  so  many 
years.  He  was  the  distinguished  chair- 
man of  that  committee  for  6  years, 
and  the  ranking  member  for  many 
years  in  addition  to  that. 

So  I  think  it  is  so  fitting  that  the 
committee  has  chosen  to  name  this 
piece  of  legislation  after  my  good 
friend,  the  distinguished  senior  Sena- 
tor from  Vermont. 

Mr.  President,  I  wish  to  commend 
Senators  Pell  and  Stafford  for  their 
excellent  work  on  the  bill  before  us 
today.  Faced  with  the  challenge  of  re- 
authorizing our  major  problems  in 
education,  those  that  involve  Federal 
aid,  they  and  their  fellow  members  of 
the  committee  have  responded  swiftly 
and  with  their  customary  commitment 
to  excellence  in  education. 

This  bill  renews  and  updates  our 
major  education  programs  including 
chapters  1  and  2  which  are  comer- 
stones  of  Federal  aid  to  elementary 
and  secondary  schools— and  also  the 
Bilingual  Education  Program,  magnet 
schools,  aind  the  math  and  science  pro- 
grams. 

Upon  this  solid  frame  rest  a  number 
of  exciting  and  innovative  features 
which  hold  real  promise— in  other 
words,  they  have  reached  out  and 
sought  some  new  ideas  on  this  legisla- 
tion—such as  new  pilot  programs  in 
dropout  prevention,  gifted  and  talent- 
ed education,  and  school-to-home 
learning. 

I  am  particularly  pleased  that  this 
latter  category  includes  the  provisions 
of  legislation  I  sponsored  here  in  the 
Senate,  the  Even  Start  Act,  S.  1585. 
The  purpose  of  the  Even  Start  Act  is 
to  break  the  all-too-common  pattern 
in  which  illiteracy  is  handed  from  one 
generation  to  the  next.  It  would  do 
this  by  providing  funds  for  literacy 
projects  specifically  targeted  at  non- 
reading  parents  and  their  preschool- 
aged  children. 

The  bill  before  us  today  authorizes 
$25  million  for  even  start  programs  in 
the  first  year,  gradually  increasing 
that  authorization  to  $30.5  million  in 
the  fifth  year. 

We  all  recognize  that  that  is  a  very 
modest  sum  of  money.  Even  Start  pro- 
visions, sponsored  by  Representative 
GooDLiNG  of  Pennsylvania,  are  also 
part  of  the  House  companion  measure. 

The  Even  Start  Program  is  premised 
upon  the  sad  but  unavoidable  fact 
that  the  children  of  nonreaders  tend 
to  grow  up  to  be  nonreaders  as  well.  A 
youngster  who  reads  well  usually 
comes  from  a  home  where  there  are 


readers,  where  reading  is  encouraged, 
where  the  parents  believe  in  it.  On  the 
other  hand,  when  a  youngster  comes 
from  a  family  where  there  is  no  read- 
ing, where  the  TV  is  on  constantly, 
where  there  are  no  books,  and  the  par- 
ents do  not  know  how  to  read,  that 
child  is  going  to  grow  up  to  be  a  non- 
reader.  These  youngsters  enter  school 
at  a  distinct  disadvantage  in  compari- 
son to  children  from  reading  house- 
holds, and  fall  still  further  behind  as 
their  school  years  progress.  Their  par- 
ents are  at  a  loss  to  offer  even  the 
most  basic  help— much  less  to  get  ac- 
tively involved  in  their  child's  school- 
ing. There  is  nothing  more  tragic  than 
to  see  a  child's  mother  come  to  school, 
unable  to  help  her  child  in  any  way. 

The  projects  authorized  in  this  bill 
will  give  these  parents  help,  and  give 
their  children  an  even  start  at  school— 
an  even  start  on  literacy.  I  am  grateful 
to  Senators  Pell  and  Stafford  for 
their  receptiveness  to  their  even  start 
concept,  and  their  help  in  bringing  it 
to  Senate  passage. 

Mr.  President,  there  is  little  dis- 
agreement in  this  body  that  high-qual- 
ity education  is  critical  to  our  future 
prosperity  as  a  nation. 

Just  recently.  Work  Force  2000,  a 
report  commissioned  by  the  Depart- 
ment of  Education,  came  out.  What 
did  that  report  say?  It  said  that  the 
future  of  our  Nation— our  prosperity, 
our  competitiveness,  our  ability  to 
produce  and  maintain  our  standard  of 
living— is  absolutely  dependent  upon 
the  education  of  our  citizens.  As  we  go 
into  the  latter  part  of  this  century  and 
the  first  years  of  the  next  century,  the 
average  worker  is  going  to  change  jobs 
three  times  in  his  career.  In  order  to 
do  this,  he  must  be  adaptable.  He 
must  know  how  to  read.  He  must  have 
concepts  to  be  able  to  figure  and  calcu- 
late. All  of  this  is  education.  Absent 
that,  that  individual  is  not  going  to  be 
able  to  earn  his  or  her  living. 

We  all  know  that  there  must  be 
better  education,  but  the  specifics  are 
where  we  get  tangled  up  and  the  dis- 
agreements arise. 

I  should  like  to  recognize  the  manag- 
ers of  this  legislation  for  their  skill 
and  vision  in  bringing  about  this  very 
healthy  debate  and  in  steering  this  bill 
to  Senate  passage.  I  am  confident  that 
it  will  receive,  and  certainly  it  deserves 
to  receive,  the  resounding  support  of 
the  Senate. 

Mr.  President,  I  encourage  my  col- 
leagues to  support  this  legislation.  I  do 
not  know  what  the  House  is  doing,  but 
I  hope  that  the  bill  that  emerges  from 
the  conference  will  be  basically  similar 
to  that  which  has  been  produced  on 
the  Senate  floor. 

Mr.  STAFFORD.  Mr.  President, 
first,  I  want  to  thank  the  very  able 
Senator  from  Rhode  Island  for  his 
very  kind  words.  It  has  been  a  great 
pleasure  over  the  years  to  work  with 
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him  on  environmental  matters.  He  has 
been  one  of  the  key  players  in  all  the 
environmental  legislation  that  the 
Senate  has  produced  over  at  least  the 
last  8  years.  Because  I  value  his  friend- 
ship highly.  I  appreciate  what  he  has 
said  this  afternoon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  Senator 
Chafee,  Senator  Hatfield,  and  Sena- 
tor Heinz  be  added  as  cosponsors  of 
the  original  legislation.  S.  373. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

AMKNDIfKirT  NO.  1307 

(Purpose:  To  provide  for  fairness  in  the  Na- 
tional Vocational  Education  Center  pro- 
curement) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
dtbaum]  proposes  an  amendment  numbered 
1207. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
"Procurement  Process  Requirement. 

(a)  Gbweral  Authority.— The  Secretary  is 
directed  to  cease  in  further  action  regarding 
the  grant  procurement  process  for  a  Nation- 
al Center  for  Research  in  Vocational  Educa 
tion  as  established  pursuant  to  Section  404 
of  Public  Law  98-524.  until  such  time  as  the 
Comptroller  General  of  the  United  States 
has  completed  a  review  of  the  procurement 
process.  Further,  the  Secretary  is  directed 
to  ensure  that  the  status  quo  of  the  current 
National  Center  is  maintained  until  such 
time  that  the  Comptroller  General  s  review 
is  completed  and  reviewed  by  the  Senate 
Committee  on  Labor  and  Human  Resources 
and  the  House  Committee  on  Education  and 
Labor. 

(b)  Efitctivk  Dat*.— The  requiremenU 
made  by  subsection  (a)  of  this  section  shall 
take  effect  November  30.  1987." 

Mr.  METZENBAUM.  Mr.  President, 
the  Department  of  Education  Is  In  the 
process  of  selecting  a  winner  In  the 
recent  competition  to  name  a  national 
center  for  research  in  vocational  edu- 
cation as  established  by  section  404  of 
Public  Law  98-524.  Representatives 
Hawkins  and  Goodling,  Chairman 
and  ranking  minority  member  of  the 


House  Subcommittee  on  Elementary, 
Secordary  and  Vocational  Education, 
recently  asked  the  Secretary  of  Educa- 
tion to  provide  their  subcommittee 
with  Information  and  documentation 
on  the  procedures  utilized  In  the  pend- 
ing grant  award  decision  process. 

A  review  of  the  documentation  pro- 
vided by  the  Department  indicates 
grounds  for  concern  about  the  Depart- 
ment's decision-making  process.  Be- 
cause of  the  size  of  this  grant,  and  Its 
Importance  to  the  field  of  vocational 
education,  it  is  Important  that  the 
award  be  perceived  as  a  fair  and  objec- 
tive process. 

My  sunendment  would  ensure  this  by 
requiring  the  Secertary  to  cease  fur- 
ther action  on  the  grant  procurement 
process  for  a  national  center  until 
such  time  as  GAO  has  completed  a 
review  of  the  procurement  process  and 
the  appropriate  congressional  commit- 
tees have  reviewed  the  GAO  report. 

It  Is  my  understanding  that  this 
amendment  Is  acceptable  to  the  man- 
agers of  the  bill.  At  least  I  hope  that  It 
Is. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President,  I  under- 
stand the  arguments  of  the  Senator 
from  Ohio.  I  think  he  has  a  point 
here.  My  concern  Is  that  this  would  be 
a  bit  of  micromanagement,  but  I  think 
on  balance  it  Is  a  good  amendment  and 
I  would  recommend  it  be  accepted  on 
our  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  My  sentiments  are 
precisely  those  of  the  manager  for  the 
majority.  Senator  Pell.  I  am  taken  a 
little  bit  by  surprise  by  this  amend- 
ment, but  I  have  had  a  chance  to 
review  It  and  I  am  agreeable  to  Its 
going  to  conference.  I  accept  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  Ohio? 

Mr.  METZENBAUM.  Just  to  say  I 
appreciate  the  cooperation  of  the 
managers  of  the  bill.  I  also  want  to 
commend  the  managers  of  the  bill  on 
the  excellent  piece  of  legislation  that 
they  are  handling  on  the  floor.  I  con- 
sider It  a  major  step  forward  In  this 
entire  area.  I  am  very  pleased  that  this 
amendment  is  acceptable  to  them. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  PELL.  I  thank  the  Senator  from 
Ohio  for  his  kind  words  and  am 
pleased  to  say  we  approve  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  Is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1207)  was 
agreed  to. 


Mr.  METZENBAUM.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROCKEFELLER.  I  rise  In  sup- 
port of  this  legislation,  so  aptly  named 
after  one  of  our  Nation's  true  leaders 
in  education.  Generations  to  come  will 
benefit  from  the  tremendous  work 
that  Senator  Stafford  and  the  distin- 
guished chairman  of  the  education 
subcommittee.  Senator  Pell,  put  Into 
the  Elementary  and  Secondary  Ekluca- 
tlon  Improvement  Act. 

The  recent  wrenches  In  our  economy 
have  sobered  us  about  America's  place 
in  the  world  and  its  future.  On  many 
fronts,  we  have  got  to  take  tough 
action. 

One  of  the  keys  to  ensuring  our 
country's  future  Is  education.  As  this 
legislation  recognizes,  the  United 
States  has  not  Invested  enough  In  Its 
children  and  has  not  kept  up  with  the 
demands  of  today's  technological  and 
complex  world.  Meanwhile,  Japan, 
Korea,  and  many  of  our  other  com- 
petitors have  devoted  more  resources 
and  more  commitment  to  their  educa- 
tion systems— outdoing  us  in  literacy 
rates,  math  and  science  skills,  high 
school  graduates,  engineering  degrees, 
foreign  languages,  and  computer  skills. 
Are  these  not  obvious  reasons  for  their 
economic  success? 

This  legislation  recognizes  the  stakes 
involved.  We  have  to  start  earlier, 
make  sure  all  children  acquire  critical 
basic  skills,  and  respond  with  new  Ini- 
tiatives and  imagination  to  prepare 
our  younger  generation  for  the  future. 
As  a  recent  study  released  by  the  De- 
partment of  Labor  warns,  "the  jobs  of 
tomorrow  demand  much  higher  skill 
levels  than  the  jobs  of  today.  Very  few 
new  jobs  will  be  created  for  those  who 
cannot  read,  follow  directions,  and  use 
mathematics." 

I  commend  everyone  Involved  In  pre- 
paring the  Education  Improvement 
Act.  Throughout  the  legislation, 
chimges  are  proposed  to  respond  di- 
rectly to  flaws  in  our  current  educa- 
tion programs  and  to  target  the  needs 
of  children  and  adults,  who  because  of 
reasons  such  as  Income  or  language, 
are  at  risk  of  being  poorly  educated 
and  unable  to  contribute  as  productive 
members  and  workers  of  society. 

When  I  travel  to  schools  In  my 
State,  and  visit  with  teachers,  parents, 
and  community  leaders  throughout 
West  Virginia.  I  hear  about  and  see 
the  same  needs  that  were  brought  to 
Congress'  attention  In  considering  this 
legislation.  Parents  must  become  more 
involved— in  reading,  in  homework.  In 
motivating  their  kids  to  do  their  best. 
More  resources  have  to  be  targeted  to 
at-risk  students,  to  rural  communities, 
and  to  areas  with  large  concentrations 


of  poverty.  Programs  have  to  be  ex- 
panded to  assist  adults  who  desperate- 
ly need  education  and  training  to 
become  productively  employed. 

I  am  especially  pleased  that  this  leg- 
islation contains  a  section  to  provide 
"workplace  literacy  grants,"  based  on 
a  bill  I  Introduced  earlier  in  the  year 
with  Senator  Chiles.  This  will  expand 
the  Adult  Education  Act  so  that  liter- 
acy programs  can  serve  more  of  our 
workers  who  are  unable  to  read,  com- 
municate effectively,  or  perform  even 
the  most  basic  arithmetic. 

I  represent  a  State  where  these 
problems  are  especially  severe.  Over 
600,000  adult  West  Virginians  don't 
have  a  high  school  diploma.  Study 
after  study  shows  that  these  are  the 
men  and  women  who  make  lower 
wages  and  are  In  danger  of  losing  their 
jobs  as  employers  adapt  to  a  changing 
marketplace  and  require  higher  skills 
from  their  labor  force. 

The  "workplace  literacy"  grsuits  au- 
thorized in  S.  373  will  distribute  funds 
to  support  partnerships  between  busi- 
nesses, labor  unions,  volunteer  literacy 
groups,  and  schools.  The  objective  is 
to  target  workers  who  needs  to  catch 
up  in  readii\i;  and  other  skills  and  who 
want  to  be  part  of,  and  not  left  out  of, 
a  work  force  that  is  diversifying  and 
Involving  more  and  more  technology. 

This  legislation  reauthorizes  many 
Important  programs  and  renews  our 
own  commitment  to  the  Federal  role 
In  education.  It  is  time  to  Invest  more 
and  Invest  more  wisely  in  education. 
In  order  to  sustain  a  healthy  economy 
and  a  strong  nation,  we  must  achieve 
excellence  In  our  schools  and  train  our 
future  work  force. 

Mr.  STAFFORD.  Mr.  President,  we 
would  like  the  Record  to  show  that 
Senator  Helms  had  intended  to  offer  a 
second  amendment  to  the  bill  this 
afternoon,  but  that  he  Is  fully  tied  up 
In  a  meeting  of  the  Committee  on  For- 
eign Relations  and  unable  to  leave 
that  meeting.  As  a  consequence,  he 
will  not  offer  the  amendment  to  this 
bin,  but  he  does  plan  to  offer  It  on  an- 
other piece  of  legislation  at  some  early 
future  time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

AMENDICXNT  NO.  1308 

(Purpose:  To  Increase  the  authorization  for 
Impact  Aid) 

AMENDMENT  NO.   1209 

(Purpose:  To  provide  $4,000,000  in  educa- 
tional and  training  assistance  for  persons 
with  disabilities) 

Mr.  HATCH.  Mr.  President,  I  send 
two  amendments  to  the  desk  and  ask 
that  they  be  considered  en  bl<x:. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  will  be 
considered  en  bloc.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses amendments  numbered  1208  and  1209. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  1208 

On  page  262,  line  7,  strike  out 
"$800,000,000 "  and  insert  in  lieu  thereof 
"$821,000,000'. 

On  page  262.  line  8,  strike  out 
"$840,000,000"  and  insert  in  lieu  thereof 
"$865,000,000". 

On      page     262,      line     8,     strike     out 

$880,000,000"  and  insert  in  lieu  thereof 
"$905.000,000'. 

On  page  262,  line  9,  strike  out 
"$925,000,000"  and  Insert  in  lieu  thereof 
"$950,000,000'. 

On  page  262,  line  10.  strike  out 
"$970,000,000"  and  insert  in  lieu  thereof 
"$995,000,000'. 

And.  at  the  appropriate  place  in  Sec.  203; 
reduce  the  authorizations  for  math-science: 
in  fiscal  1989  to  $280  million;  in  fiscal  1990 
to  $295  million;  in  fiscal  1991  to  $315  mil- 
lion; in  fiscal  1992  to  $335  million;  in  fiscal 
1993  to  $355  million. 

Amendment  No.  1209 
On  page  439,  between  lines  17  and  18, 

insert  the  following  new  title: 

TITLE  XI-SPECIAL  GRANT  FOR  EDU- 
CATION AND  training  FOR  INDI- 
VIDUALS WITH  DISABILITIES 

SEC.  IIOOI.  PROGRAM  AUTHORIZED. 

(a)  General  Authority.— (1)  The  Secre- 
tary is  authorized  to  make  a  grant  to  the 
State  of  Utah  to  carry  out  educational  and 
training  programs  and  activities  for  individ- 
uals with  disabilities. 

(2)  No  grant  may  be  made  under  this  title 
unless  an  application  is  submitted  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  Information  as  the  Secre- 
tary may  reasonably  require. 

(b)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated 
$4,000,000  for  the  fiscal  year  1988  to  carry 
out  the  provisions  of  this  section. 

On  page  439,  line  18,  strike  out  "TITLE 
XI "  and  insert  in  lieu  thereof  "TITLE  XII ". 

On  page  439,  line  19,  strike  out  "SEC. 
11001."  and  Insert  in  lieu  thereof  "SEC. 
12001.". 

On  page  439.  line  23,  strike  out  "SEC. 
11002."  and  insert  in  lieu  thereof  "SEC. 
12002.  ". 

On  page  440.  line  4.  strike  out  "SEC. 
11003."  and  insert  in  lieu  thereof  "SEC. 
12003.". 

Mr.  HATCH.  Mr.  President,  it  Is  my 
understanding  that  the  managers  of 
the  bin  will  accept  this  amendment. 
Therefore,  I  urge  Its  adoption. 

Mr.  PELL.  Mr.  President,  this  is  a 
good  amendment  and  I  recommend  Its 
adoption. 

Mr.  STAFFORD.  Mr.  President, 
there  has  been  widespread  discussion 
concerning  this  amendment.  We  have 
saved  the  Senate  a  lot  of  time  by  get- 
ting it  done  off  the  floor.  It  is  now  in 
acceptable  form.  The  minority  Is  ready 
to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 


ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment. 

The  amendments  (No.  1208  and  No. 
1209)  were  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  want 
to  compliment  both  of  my  colleagues, 
Senators  Pell  and  Stafford,  for  the 
excellent  leadership  they  have  provid- 
ed through  all  the  years  they  have 
worked  together  on  educational  legis- 
lation for  this  country.  I  do  not  know 
of  any  issue  In  the  Labor  and  Human 
Resources  Committee  which  through 
the  years,  has  had  more  bipartisan 
effort  than  the  work  on  the  Education 
Subcommittee  which  has  been  headed 
at  one  time  or  another  by  either  of 
these  two  wonderful  Senators. 

In  particular,  I  want  again  to  men- 
tion, as  I  did  earlier  in  the  debate  in 
my  opening  statement,  that  I  think 
this  particular  bill  is  very  appropriate- 
ly named  the  Robert  T.  Stafford  Ele- 
mentary and  Secondary  Education  Im- 
provement Act  of  1987.  I  think  Sena- 
tor  Stafford,  who  will  retire  at  the 
end  of  next  year,  deserves  the  adula- 
tion and  good  feelings  of  everybody  in 
America  for  the  bipartisan  and  effec- 
tive way  that  he,  along  with  the  equal- 
ly distinguished  Senator  from  Rhode, 
Island,  Senator  Pell,  has  worked  on 
these  issues,  in  particular  elementary 
and  secondary  education  Issues. 

I  cannot  imagine  a  more  appropriate 
title  for  this  bill,  S.  373,  than  to  name 
it  after  our  distinguished  colleague 
from  Vermont.  He  deserves  this  recog- 
nition. This  important  bill  memorial- 
izes his  efforts.  I  am  proud  that  this 
appellation  was  unanimously  agreed  to 
by  everybody  on  our  committee. 
Democrats  and  Republicans,  as  a  rec- 
ognition for  his  very  extensive  services 
to  our  country  and  in  particular  to  the 
committee  through  these  many  years. 

I  want  to  add  my  note  of  fond  affec- 
tion for  him  and  what  he  has  done, 
and  any  equally  fond  affection  for  the 
distinguished  Senator  from  Rhode 
Island.  With  that  I  will  yield  the  floor. 

Mr.  STAFFORD.  Mr.  President,  I 
just  want  to  tell  the  very  able  Senator 
who  has  just  spoken  how  much  I  ap- 
preciate his  words.  It  has  been  a  pleas- 
ure over  at  least  12  years  to  have 
worked  with  him  on  the  Committee  on 
Labor  and  Human  Resources.  I  have 
served  with  him  when  he  was  both 
chairman  and  ranking  member.  Be- 
cause I  value  his  friendship  so  much 
and  admire  his  record  so  greatly,  I  am 
doubly  appreciative  of  what  he  has 
said. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous   consent    that   statements 
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regarding  this  legislation  by  Senators 
may  be  Inserted  In  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  know  of 
no  other  amendments  to  the  bill. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I 
further  ask  unanimous  consent  that 
action  on  amendment  No.  1208  be  In 
order  notwithstanding  the  fault  that  It 
amends  language  previously  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  conunittee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  express  my  support  for  S. 
'  373,  the  Robert  T.  Stafford  Elementa- 
ry and  Secondary  Education  Improve- 
ment Act  of  1987.  It  consolidates  ele- 
mentary and  secondary  education  pro- 
grams and  the  adult  education  pro- 
gram. It  also  provides  reauthorization 
for  these  programs  through  fiscal  year 
1993. 

I  am  pleased  that  S.  373  reauthorizes 
the  chapter  2  block  grant,  math  and 
science,  magnet  schools,  bilingual  edu- 
cation, adult  education,  and  impact  aid 
programs. 

I  am  especially  pleased  that  S.  373 
reauthorizes  the  chapter  1  program 
which  has  proven  to  be  one  of  our 
most  successful  Federal  education  pro- 
grams. It  provides  financial  assistance 
to  local  educational  agencies  to  meet 
special  educational  needs  for  disadvan- 
taged children.  Overall,  disadvantaged 
students  who  have  participated  in  the 
chapter  1  program  have  become  more 
self-sufficient  and.  therefore,  better 
taxpayers. 

Although  results  from  studies  have 
shown  the  importance  and  success  of 
the  chapter  1  program,  it  Is  unfortu- 
nate that  for  the  past  10  years,  from 
35  to  41  percent  of  those  students  who 
are  educationally  disadvantaged  and 
living  in  an  eligible  attendance  area 
did  not  receive  chapter  1  services  be- 
cause of  insufficient  Federal  funds  and 
the  policy  that  the  most  needy  be 
served  in  a  meaningful  fashion. 


In  my  own  State  of  Illinois,  there 
are  342.000  chapter  1  participating  stu- 
dents. However,  we  still  have  far  too 
many  students  who  are  not  being 
served  due  to  the  lack  of  funds. 

I  complement  the  committee  for  pro- 
viding a  check-and-balance  policy  for 
recipients  of  the  chapter  1  program. 
After  receiving  funds  for  1  year,  local 
educational  agencies  must  now  show 
student  achievement  gains  or  develop 
an  improvement  plan. 

I  believe  that  the  committee  showed 
wisdom  In  not  changing  the  chapter  1 
formula  In  such  a  way  that  some  14 
small  States  would  have  greatly  bene- 
fited at  the  expense  of  my  own  State 
of  Illinois  and  the  remaining  35  larger 
States.  We  must  continue  to  send 
chapter  1  funds  where  the  greatest 
concentration  of  needy  students  exist. 

S.  373  creates  some  new  innovative 
education  programs,  including:  First,  a 
program  for  the  instruction  and  iden- 
tification of  gifted  and  talented  stu- 
dents: and  second,  a  3-year  demonstra- 
tion grant  program  to  find  ways  to 
prevent  students  from  dropping  out  of 
school,  and  to  encourage  students  who 
have  dropped  out  to  return  and  finish 
school. 

Mr.  President,  I'd  also  like  to  com- 
mend the  Labor  and  Human  Re- 
sources Committee  for  having  named 
this  act,  the  Robert  T.  Stafford  Ele- 
mentary and  Secondary  Education  Im- 
provement Act  of  1987,  after  our  dear 
friend  and  colleague.  Senator  Staf- 
ford. As  ranking  member  and  former 
chairman  of  the  committee,  Mr.  Staf- 
ford has  spent  much  of  his  time  and 
energy  In  this  body  working  to  im- 
prove our  Federal  education  programs. 
I  think  that  this  is  a  wise  tribute  to 
our  respected  colleague  who  will  retire 
from  this  body  next  year. 

Mr.  President,  I  urge  my  colleagues 
to  approve  S.  373. 

Mr.  SHELBY.  Mr.  President,  I  would 
like  to  speak  briefly  about  the  need 
for  the  legislation  before  us  today.  S. 
373,  which  would  reauthorize  elemen- 
tary and  secondary  education  pro- 
grams through  1993.  This  legislation 
would  provide  Federal  assistance  pro- 
grams to  school  systems  attempting  to 
meet  the  educational  needs  of  disad- 
vantaged children  wherever  they  are— 
in  poor  rural  communities,  or  large 
urban  centers  with  high  concentra- 
tions of  unemployed  and  unskilled 
workers,  or  In  communities  with  large 
concentrations  of  migrant  workers  and 
their  families  living  below  the  poverty 
level. 

In  1986,  the  United  States  experi- 
enced the  largest  trade  imbalance  ever 
with  its  trading  partners— $156  billion. 
This  is  frightening  because  in  1985. 
only  70  out  of  every  100  American  stu- 
dents In  public  schools  graduated  from 
high  school.  This  graduation  rate  Is 
about  the  same  rate  that  the  country 
experienced  in  1982—3  years  earlier. 
In  1985,  at  least  15  States,  including 


Alabama,  had  graduation  rates  below 
the  national  average.  In  the  same  year 
in  Alabama,  only  63  percent  of  the 
ninth  grade  students  enrolled  in  public 
schools  later  graduated  from  high 
school. 

When  we  look  at  graduation  rates 
for  large  cities,  the  picture  Is  even 
more  bleak.  For  example,  in  Washing- 
ton. DC,  in  1985.  almost  half  of  the 
students  In  the  public  school  system 
failed  to  graduate  from  high  school.  In 
Chicago  In  1984,  a  majority  of  the  stu- 
dents enrolled  in  public  schools  failed 
to  graduate  from  high  school.  Of 
those  who  graduated,  only  1  In  3  could 
read  at  the  12th  grade  level. 

I  share  this  data  to  emphasize  three 
obvious  points.  First,  our  economy  Is 
not  very  healthy  at  the  present  time. 
Second,  while  the  number  of  Ameri- 
cans without  a  basic  education  Is  in- 
creasing in  some  communities,  the 
jobs  generally  available  to  these  Amer- 
icans are  decreasing  because  of  cheap- 
er Imports.  Third,  the  future  competi- 
tive position  of  the  United  States  is  de- 
pendent to  a  large  extent  on  the  qual- 
ity of  our  educational  system.  A  better 
educated  work  force  is  likely  to  result 
in  the  development  of  more  advanced 
technologies,  smarter  managers  who 
can  manage  people  more  effectively, 
and  skilled  workers  who  can  produce 
goods  and  services  more  efficiently. 

I  believe  that  if  the  United  States  is 
to  regain  its  competitive  position  in 
the  world  economy,  we  must  raise  by 
quantum  leaps  the  quality  of  our  ele- 
mentary and  secondary  educational 
systems.  We  simply  can  not  expect  in- 
dustry productivity  to  increase  if 
Johnny  can't  read.  Moreover,  we 
cannot  take  comfort  in  the  fact  that 
Johnny  does  not  live  in  our  communi- 
ty and  does  not  attend  the  same 
school  that  our  children  attend. 
Whether  Johnny  lives  in  Newark.  NJ. 
the  South  Bronx  in  New  York  City,  or 
Birmingham,  AL,  his  inability  to  read 
affects  us  all.  If  there  are  no  unskilled 
jobs  available  for  Johimy,  he  and  per- 
haps his  family  must  be  supported 
through  public  assistance  provided  by 
our  tax  dollars.  At  the  same  time,  our 
trading  partners  continue  to  sell  to  us 
more  goods  and  services  than  we  sell 
to  them. 

This  country  can  no  longer  tolerate 
educational  systems  which  fail  to  meet 
the  basic  needs  of  so  many  Americans. 
The  bill  before  us  today,  represents  a 
modest  but  Important  investment  in 
our  greatest  asset— the  children  of 
America.  Because  the  needs  which  this 
bill  addresses  are  so  great,  I  wanted  to 
take  this  opportunity  to  express  my 
support  for  this  legislation  and  to  urge 
strongly  that  my  distinguished  col- 
leagues also  vote  for  the  bill. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  in  support  of  the  Elementary 
and  Secondary  Education  Improve- 
ment Act  of  1987.  As  has  been  noted. 
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this  bill  is  truly  comprehensive  in 
scope. 

This  legislation  addresses  a  wide 
array  of  educational  programs.  While 
S.  373  initially  began  as  simply  a  reau- 
thorization for  chapters  1  and  2  of  the 
Education  Consolidation  and  Improve- 
ment Act  through  fiscal  year  1993.  the 
bill  has  become  all  encompassing.  It 
includes  authorization  for  such  vitally 
important  programs  as  impact  aid.  vo- 
cational education,  and  magnet  and 
star  schools.  As  well,  new  programs  to 
address  rural  education  needs  and 
dropout  prevention  are  included  in  the 
legislation. 

Mr.  President,  all  the  sections  in  this 
measure  are  important.  However.  I 
would  like  to  address  what  I  see  as  the 
most  important  group  of  programs. 
And  I  refer  to  these  as  a  group  of  pro- 
grams because  I  feel  that  they  are 
linked  by  the  individuals  which  they 
address. 

From  elementary  education  through 
adult  literacy  programs,  this  bill  seeks 
to  improve  the  quality  and  availability 
of  education  for  those  In  low-  and 
middle-income  groups  and  the  educa- 
tionally disadvantaged.  Specifically, 
reauthorization  of  chapter  1  funding 
addresses  the  needs  of  areas  of  the 
country  with  high  concentrations  of 
low-Income  individuals.  These  areas 
often  lack  the  tax  base  which  is  neces- 
sary to  provide  quality  education. 
Such  assistance  is  important  in  my 
home  State  of  Tennessee,  where  we 
have  many  rural  areas  which  depend 
on  Federal  assistance  to  supplant  edu- 
cational funding  needs. 

These  rural  areas  will  also  begin  to 
receive  assistance  from  10  newly  estab- 
lished centers  for  rural  education  op- 
portunities. These  centers  will  provide 
assistance  to  States  in  improving  edu- 
cation in  largely  rural  areas  with  high 
concentrations  of  low-income  families. 
These  centers  will  help  to  establish  a 
broad  base  of  quality  education 
throughout  the  country.  A  base  which 
will  be  necessary  if  America  is  to  con- 
tinue as  a  leading  nation  in  the  world. 

Reauthorization  of  chapter  2  fund- 
ing will  continue  our  efforts  to  im- 
prove the  basic  skills  learned  in  our  el- 
ementary and  secondary  schools 
around  the  country.  The  significance 
of  students  having  a  strong  back- 
ground in  the  basics  of  education 
cauinot  be  underestimated.  These 
basics  will  be  necessary  throughout 
their  lifetime  and  especially  in  their 
daily  working  relationships. 

The  authorization  of  dropout  pre- 
vention programs  and  demonstration 
projects  in  this  legislation  also  receives 
my  ardent  support.  Providing  quality 
education  is  only  a  step  in  educating 
our  children.  We  need  to  work  toward 
ensuring  that  all  of  our  children  are 
completing  their  secondary  education. 
The  dropout  prevention  program 
works  toward  keeping  children  in 
school,  as  well  as  encouraging  reentry 


of  those  who  have  left  school  before 
graduation. 

Finally,  the  bill  addresses  adult  and 
vocational  education.  For  those  not 
moving  on  to  higher  education,  these 
vocational  education  programs  provide 
technical  job  skills.  This  measure 
helps  to  ensure  that  our  work  force 
will  remain  competent  and  well  pre- 
pared. 

The  bill  also  addresses  the  problem 
of  adult  illiteracy,  one  of  the  continu- 
ing tragedies  in  this  country.  Mr. 
President,  the  Illiteracy  rate  in  this 
country  is  unfortunately  on  the  rise. 
Illiteracy  undermines  the  effectiveness 
of  all  aispects  of  our  economy  and  soci- 
ety. This  is  a  problem  that  we  simply 
caimot  tolerate.  We  must  continue  to 
support  adult  literacy  programs  and 
work  toward  100-percent  literacy  in 
the  United  States  in  the  near  future. 

Mr.  President,  this  bill  provides  for 
continuous  efforts  to  provide  a  quality 
education  for  all  Americans.  It  is  im- 
perative that  we  have  strong,  basic 
education  programs  for  all  individuals 
in  the  country.  No  individual  should 
be  denied  a  quality  elementary  and 
secondary  education  because  of  eco- 
nomic difficulty.  Furthermore,  we 
must  ensure  that  children  are  remain- 
ing in  school  and  completing  their  sec- 
ondary education. 

These  efforts  will  certainly  pay  off 
in  the  future.  A  strong  basic  education 
will  help  eliminate  the  problems  of  il- 
literacy and  an  unprepared  work  force. 
Goals  which  I  believe  my  colleagues 
will  agree  should  be  uppermost  in 
America. 

Mr.  President.  I  strongly  support 
this  legislation,  and  I  thank  my  col- 
leagues on  the  committee  for  their  ef- 
forts in  bringing  this  bill  together.  I 
yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  speak  in  strong  support 
of  S.  373,  the  Robert  T.  Stafford  Ele- 
mentary and  Secondary  Education  Im- 
provement Act.  This  omnibus  bill  re- 
authorizes the  major  Federal  pro- 
grams for  elementary  and  secondary 
education.  It  reaffirms  the  commit- 
ment of  the  Federal  Government  to 
policies  of  access  and  equity  for  all 
students,  assistance  in  fields  of  nation- 
al priority,  and  improvement  of  qual- 
ity. While  the  Federal  Government 
can  not  and  should  not  provide  a 
major  share  of  the  funding  necessary 
for  this  Nation's  vast  school  system,  it 
can  very  properly  offer  assistance  for 
special,  national  concerns.  In  the  more 
than  20  years  since  the  Elementary 
and  Secondary  Education  Act  of  1965 
became  the  law  of  the  land,  millions  of 
children  have  benefited  from  pro- 
grams that  meet  their  special  needs. 
The  other  Federal  education  programs 
have  similarly  played  a  necessary  role 
for  our  children. 

It  is  fitting  that  this  legislation  is 
named  for  my  good  friend  and  col- 
league, the  senior  Senator  from  Ver- 


mont, Senator  Stafford.  Senator 
Stafford  has  served  as  chairman  and 
also  ranking  minority  member  of  the 
Education  Subcommittee  of  the  Labor 
and  Human  Resources  Committee.  He 
has  provided  wise  and  measured  lead- 
ership to  the  education  community. 
Senator  Stafford  will  be  sorely  missed 
when  he  retires  at  the  end  of  the 
100th  Congress. 

This  bill  reauthorizes  the  chapter  I. 
compensatory  education  program  for 
disadvantaged  students:  chapter  II. 
block  grants  to  the  States;  magnet 
schools  assistance;  impact  aid;  adult 
education;  education  for  economic  se- 
curity; bilingual  education;  Women's 
Educational  Equity  Act;  Allen  J.  El- 
lender  Fellowship  Program;  and  assist- 
ance for  U.S.  territories.  In  addition, 
this  measure  creates  several  new  pro- 
grams. Starting  in  1989,  the  authoriza- 
tion for  all  the  reauthorized  and  new 
programs  will  be  $15.5  billion. 

I  am  particularly  pleased  that  two 
bills  that  I  have  introduced  have 
formed  the  basis  for  two  of  the  new 
programs  authorized  in  S.  373.  Under 
the  rubric  of  special  programs  for  in- 
novation in  education,  the  committee 
has  authorized  programs  for  computer 
based  instruction  and  youth  suicide 
prevention.  The  computer  education 
program  will  provide  grants  to  school 
districts  for  the  purchase  or  leasing  of 
computer  software,  purchase  of  soft- 
ware, and  teacher  training.  Applicants 
for  this  funding  must  prepare  plans 
for  the  inclusion  of  computer  educa- 
tion in  the  school  curriculum.  Teacher 
training  may  be  provided  through  co- 
operative agreements  with  the  Nation- 
al Science  Foundation  and  public  and 
private  educational  and  scientific  orga- 
nizations. 

In  my  first  speech  on  the  floor  of 
the  Senate,  I  discussed  the  Impact  of 
the  Information  age  on  our  society.  I 
called  for  a  program  to  help  schools 
take  advantage  of  the  power  and  flexi- 
bility that  computers  offer.  This 
summer  the  Education  Subcommittee 
held  a  hearing  on  my  proposal.  Chil- 
dren from  Newark,  NJ,  and  Hartford, 
CT.  came  before  the  subcommittee 
and  demonstrated  some  of  the  ways 
that  computers  can  be  used  by  stu- 
dents. The  testimony  clearly  demon- 
strated the  need  for  Federal  leader- 
ship and  assistance  in  this  field.  The 
committee  recognized  this  need  and 
has  included  the  major  elements  of  my 
bill.  S.  838.  in  the  bill  before  us  today. 

Earlier  this  year,  the  country  was 
shocked  to  hear  about  the  suicides 
four  teenagers  in  Bergenfield,  NJ.  I 
was  surprised  to  discover  that  there 
was  little  being  done  by  the  Federal 
Government  to  help  communities  deal 
with  suicide  prevention.  Consequently. 
I  introduced  S.  1199.  the  Youth  Sui- 
cide Prevention  Act.  Among  the  provi- 
sions in  S.  1199  was  an  authorization 
for  a  demonstration  program  of  grants 
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to  communities  that  wanted  to  devel- 
op suicide  prevention  programs.  The 
committee  has  recogrxized  the  need  for 
such  programs  and  has  authorized 
demonstrations.  The  program  would 
be  developed  under  the  guidance  of 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  in  the  Depart- 
ment of  Health  and  Human  Services. 

Much  of  the  public  discussion  on 
education  in  recent  years  has  focused 
on  what  is  wrong  with  it.  But,  a  fair 
evaluation  of  our  education  system 
would  show  much  that  is  right.  The 
Robert  T.  Stafford  Elementary  and 
Secondary  Education  Act  serves  to  un- 
derscore that  point.  The  programs 
being  reauthorized  have  been  fine- 
tuned,  but  they  are  unchanged  in 
their  essential  points.  Despite  the 
budget  constraints  that  affect  all  Fed- 
eral programs  these  days,  the  commit- 
tee recognized  the  need  to  put  some 
new  programs  on  the  boolcs.  These  in- 
clude computer  education  and  suicide 
prevention,  but  also  programs  for 
gifted  and  talented,  parent  involve- 
ment, compensatory  programs  for  pre- 
school children,  and  so  on.  By  estab- 
lishing these  new  programs.  Congress 
wiU  be  saying  that  these  issues  are  im- 
portant for  the  schools  to  address, 
with  Federal  assistance  if  possible,  but 
with  their  own  resources  if  necessary. 

Mr.  President,  there  is  no  more  im- 
portant domestic  program  than  educa- 
tion. If  our  country  is  to  continue  to 
be  strong,  to  be  a  world  leader,  we 
must  prepare  the  next  generation  to 
play  the  role  this  country  has  had  for 
most  of  this  century.  I  believe  that  S. 
373  is  a  vital  step  in  that  direction. 

Mr.  KARNES.  Mr.  President,  the 
National  Advisory  Council  on 
Women's  Educational  Programs  is 
being  eliminated  in  this  legislation. 
The  Council  presently  has  a  study 
under  way  which  is  nearing  comple- 
tion. It  is  a  study  of  what  works  in 
educational  equity  and  would  help 
Congress  set  policy  with  respect  to 
women's  programs. 

I  am  concerned  that  the  Council 
may  be  abolished  before  the  study  can 
be  completed  and  disseminated.  I 
would  like  to  ask  the  managers  of  the 
bill  if  it  is  their  understanding  that 
the  Coimcil  will  be  able  to  oversee  the 
completion  of  this  study  and  its  dis- 
semination before  it  is  abolished? 

Mr.  STAFFORD.  Senator  Pell  and  I 
do  not  expect  to  take  this  bill  to  con- 
ference until  January.  It  is  therefore 
our  understanding  that  this  gives  the 
Coimcil  time  to  complete,  print  and 
disseminate  their  study. 

Mr.  WILSON.  Mr.  President,  I  am 
proud  to  join  my  colleagues  in  cospon- 
soring  and  supporting  the  passage  of 
S.  373.  the  omnibus  reauthorization 
measure  for  Federal  elementary  and 
secondary  education  programs.  This 
legislation  is  critical  to  the  education 
of  our  Nation's  children,  and  the  sub- 
committee should  be   applauded  for 


taking     action     on     this     important 
matter. 

I  am  particularly  grateful  for  the 
willingness  of  the  chairman.  Senator 
Pell,  and  the  ranking  member.  Sena- 
tor Stafford,  after  whom  this  legisla- 
tion is  so  appropriately  named,  to 
revise  one  troubling  provision  original- 
ly contained  within  S.  373.  If  left  un- 
changed, this  provision  would  have  se- 
riously impaired  the  State  of  Califor- 
nia's ability  to  educate  disadvantaged 
youth  under  the  chapter  1  program. 

Briefly,  Mr.  President,  the  commit- 
tee had  originally  adopted  a  provision 
which  would  have  significantly  altered 
the  basic  grant  formula  by  eliminating 
the  AFDC  count  for  the  purposes  of 
determining  chapter  1  eligibility.  This 
action  would  have  resulted  in  a  reve- 
nue loss  of  over  $30  million  in  basic 
grant  funds  and  concentration  grant 
money  to  the  State  of  California,  plac- 
ing the  State's  aggregate  amount  of 
chapter  I  funding  below  present 
levels. 

Quite  simply,  by  reducing  chapter  1 
funds  to  California  at  a  time  when  the 
demand  for  these  funds  is  growing  ex- 
ponentially—especially with  the  enact- 
ment of  the  recent  immigration 
reform  law— over  85,000  disadvantaged 
youth  would  have  been  denied  the  op- 
portunity for  a  well-rounded  educa- 
tion. 

From  my  understanding,  the  com- 
mittee amendment  before  the  Senate 
today  reinstates  the  APDC  count  in 
the  chapter  I  basic  grant  formula 
through  fiscal  year  1991.  At  that  time, 
the  General  Accounting  Office  is  ex- 
pected to  complete  a  study  to  deter- 
mine the  validity  and  uniformity  of 
using  AFDC  data  as  a  factor  in  the 
chapter  I  count  of  children.  If  this 
study  proves  the  AFDC  data  to  be 
valid,  as  well  as  illustrates  the  reasona- 
ble uniformity  of  eligibility  criteria 
among  States— and,  I  fully  anticipate 
that  it  will— the  committee  will  reau- 
thorize the  counting  of  children  in 
AFDC  families  for  an  additional  2 
years. 

I  am  pleased  that  we  were  able  to 
reach  an  agreement  with  the  chair- 
man and  the  ranking  member  on  this 
issue.  I  also  wish  to  express  my  grati- 
tude to  the  staff  of  the  subcommittee 
for  their  assistance  on  this  matter,  as 
well  as  those  individuals  associated 
with  the  California  State  Department 
of  Education  who  gathered  the  neces- 
sary data. 

In  conclusion,  Mr.  President,  S.  373 
reauthorizes  all  major  Federal  elemen- 
tary and  secondary  education  pro- 
grams, including  the  chapter  1  and 
chapter  2  programs,  adult  education, 
impact  aid,  bilingual  education  and 
the  Magnet  Schools  Program.  The  leg- 
islation also  contains  $330  million  for 
math  and  science  education  grants  and 
would  create  a  substantial  dropout 
prevention  program.  Stressing  the  im- 
portance of  the  continuance  of  chap- 


ter 1  programs  beyond  the  elementary 
level,  S.  373  would  significantly 
expand  our  present  efforts  at  the  sec- 
ondary level  as  well. 

In  essence,  the  reauthorization 
measure  before  us,  if  enacted,  would 
demonstrate  our  unwavering  commit- 
ment to  the  education  of  our  Nation's 
youth,  and.  therefore,  I  would  urge  its 
immediate  adoption.  Thank  you. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  take  this  opportunity  to  com- 
mend all  the  staff  members  of  the 
conunittee  who  worked  long  and  hard 
to  work  out  a  strong  bipartisan  bill. 

Amanda  Broun,  Terry  Hartle,  and 
Shirley  Sagawa  of  my  own  staff  have 
worked  tirelessly  and  excellently  to 
make  this  a  good  bill  and  to  improve 
the  lives  of  America's  students.  But  I 
am  proud  of  the  hard  work  of  the 
entire  committee  staff.  Including 
David  Evans,  Ann  Young,  Sarah 
Flanagan,  Rich  Tarplin,  Cheryl  Bird- 
sail,  Charlotte  Hayes,  Cora  Yauna- 
moto.  Buddy  Blakey,  Judy  White, 
Alyce  Katayama.  Pat  Fahy,  Phil 
Sharpe,  Bobby  Silverstein,  Lynn  Cook, 
Ellin  Nolan,  Liz  Hackett,  Bobby  Dunn, 
Anne  Cherry,  Kerk  Spong.  Betsy 
Brand,  and  Terry  Muilenburg. 

In  particular,  I  think  Ellin  Nolan  de- 
serves congratulations  as  a  worthy 
successor  to  Polly  Gault  who  for  years 
ably  assisted  and  advised  the  commit- 
tee in  making  education  policy. 

Finally,  it  has  been  said  for  years, 
and  it  is  true  today,  that  good  educa- 
tion policy  in  the  Senate  would  not 
take  place  without  the  hard  work  of 
the  firm  of  Pell  and  Stafford.  But 
there  is  a  senior  partner  in  that  firm 
whose  hard  work  makes  him  a  special 
asset  to  the  Senate,  and  that  person  is 
David  Evans  for  his  contributions  to 
this  bill  and  to  education  in  general. 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  support  this  measure  re- 
authorizing our  Federal  elementary 
and  secondary  education  programs.  I 
commend  Senator  Pell  and  Senator 
STArroRD  for  their  leadership  in  this 
area  at  the  committee  level,  as  well  as 
on  the  floor. 

There  is  no  question  that  we  su-e 
greatly  challenged  by  increased  eco- 
nomic competition  from  abroad.  The 
emergence  of  a  global  economy  is  forc- 
ing America  to  make  adjustments  to 
remain  competitive. 

This  is  a  challenge  that  we  must 
face,  but  I  am  confident  that  it  is  a 
challenge  that  we  can  meet.  The  fate 
of  this  Nation  in  such  a  competition 
rests  squarely  on  the  groundwork  we 
lay  in  this  Congress  to  prepare  to  do 
battle.  In  that  regard,  education  will 
be  on  the  frontline  of  our  defense. 

Thomas  Jefferson  wrote  in  1786  that 
"By  far  the  most  important  bill  in  our 
whole  code  is  that  for  the  diffusion  of 
knowledge  among  the  people.  No 
other  surer  foundation  can  be  devised 
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for  the  preservation  of  freedom  and 
happiness." 

Providing  for  the  education  of  Amer- 
icans contributes  to  the  enlightenment 
of  our  citizens,  and  the  improvement 
of  our  Nation's  commercial  capacities. 
Strong  schools  secure  a  strong  econo- 
my. 

Mr.  I*resident.  the  major  provisions 
of  this  act  Include  reauthorizations  of 
several  programs  which  have  served 
this  Nation  well,  and  make  further 
needed  improvements. 

This  bill  reauthorizes  chapter  1  of 
the  Education  Consolidation  and  Im- 
provement Act  of  1981.  which  is  the 
principal  Federal  program  for  provid- 
ing assistance  to  school  districts  in 
educating  students  from  disadvan- 
taged backgrounds.  Chapter  1  was 
originally  created  by  the  Elementary 
and  Secondary  Education  Act  of  1965 
(Pub.  L.  89-10)  and  has  served  this 
Nation  well  since  then.  Improvements 
sought  in  chapter  1  under  this  initia- 
tive involve  better  targeting  of  funds 
to  districts  serving  a  high  percentage 
of  low-income  students,  and  encour- 
agement of  more  parental  involve- 
ment. 

Chapter  2  is  also  reauthorized. 
Chapter  2  is  the  State  Block  Grant 
Program  supporting  activities  in  the 
areas  of  basic  skills  instruction  and 
educational  Improvement.  I  have  re- 
ceived many  good  comments  from 
South  Carolina  on  the  success  of  this 
program. 

Mr.  President,  this  legislation  also 
authorizes  a  Gifted  and  Talented  Stu- 
dent Program  to  assist  local  school  dis- 
tricts in  developing  programs  to  fully 
challenge  our  youngsters  demonstrat- 
ing high  academic  aptitudes.  I  intro- 
duced similar  legislation  earlier  this 
year  with  Senator  Dole,  and  I  am 
pleased  to  see  this  measure  contain 
such  a  program. 

This  bill  also  reauthorizes  the 
Impact  Aid  Program.  This  program 
has  been  essential  in  assisting  those 
school  districts  suffering  a  reduction 
in  their  property  tax  base  because  of 
the  presence  of  federal  facilities.  I  am 
very  pleased  to  see  this  program  re- 
newed. 

Mr.  President,  this  legislation  pro- 
vides a  strong  foundation  for  strength- 
ening our  competitive  position 
through  a  sound  Investment  in  educa- 
tion. 

I  am  very  pleased  that  this  legisla- 
tion is  being  named  for  the  distin- 
guished Senator  from  Vermont,  my 
good  friend  Senator  Stafford.  He 
served  ably  as  chairman  of  the  Educa- 
tion Subcommittee  and  has  sponsored 
many  important  matters  to  promote 
the  education  of  our  youth. 

The  Senate  will  greatly  miss  his 
presence  when  he  retires  at  the  end  of 
his  present  term. 

I  urge  my  colleagues  to  support  this 
measure. 


Mr.  WALLOP.  Mr.  President,  today 
the  Senate  is  considering  legislation, 
which  I  have  cosponsored.  to  reau- 
thorize one  of  the  two  major  Federal 
programs  for  educational  assistance. 
In  the  99th  Congress,  we  reauthorized 
the  Higher  Education  Act  which  pro- 
vides loans  and  grants  to  students  for 
post-secondary  schools.  At  that  time,  I 
served  on  the  Education  Subcommit- 
tee, and  I  can  assure  my  colleagues 
that  enacting  that  reauthorization  bill 
was  a  long,  but  fruitful  activity. 

Now,  the  Education  Subcommittee 
has  turned  to  the  reauthorization  of 
Federal  assistance  to  elementary  and 
secondary  education.  The  bill  is  a 
major  accomplishment  for  Chairman 
Pell,  and  particularly  for  Senator 
Stafford  for  whom  the  bill  is  named. 
This  is  an  appropriate  accolade  for  the 
Senator  from  Vermont  who  has  been 
one  of  the  major  architects  of  Federal 
education  legislation.  I  would  also 
commend  William  Bennett,  the  Secre- 
tary of  Education,  for  his  work  in  put- 
ting together  this  complicated  pack- 
age. 

This  legislation  builds  on  the  re- 
forms we  enacted  in  1981.  At  that 
time,  the  basic  Federal  elementary 
and  secondary  education  assistance 
programs  were  reorganized  as  the 
chapters  1  and  2  programs.  The  cen- 
terpiece remains  chapter  1,  which  pro- 
vides Federal  funds  to  assist  local 
schools  in  the  education  of  economi- 
cally disadvantaged  children.  Chapter 
2  is  a  program  of  block  grants  to  State 
and  local  education  agencies  for  a  vari- 
ety of  services.  The  block  grant  con- 
cept is  an  important  innovation  in  edu- 
cation funding  which  was  proposed  by 
President  Reagan. 

S.  373  brings  a  sense  of  coherence  to 
our  Federal  education  policy.  Twenty 
Federal  programs  for  elementary,  sec- 
ondary, and  adult  education  are  au- 
thorized through  fiscal  year  1993.  This 
ominbus  authorization  brings  together 
these  education  programs  which  had 
been  on  different  authorization  tracks. 
In  the  future,  they  will  be  considered 
at  the  same  time. 

The  funding  authorization  levels  in 
the  bill  reflect  the  fiscal  realities  of 
the  1980's.  The  education  programs 
has  been  one  area  that  has  been  hard 
hit  by  the  deficit  reduction  efforts. 
The  programs  come  under  discretion- 
ary Federal  spending,  that  is.  Federal 
spending  which  has  not  been  exempt 
from  budget  reconciliation  and  seques- 
ter activities.  In  fact,  if  the  entire 
budget  had  been  subject  to  the  same 
funding  restraint  as  education  pro- 
grams, we  would  not  be  worried  about 
deficits  today. 

Other  Senators  have  described  the 
provisions  of  the  bill  in  great  detail.  I 
would  like  to  comment  on  several 
items.  The  chapter  1  concentration 
grants  has  a  formula  which  ensures  a 
floor  on  funding  to  each  State.  This 
minimum  funding  requirement  is  espe- 


cially Important  to  small  population 
States  such  as  Wyoming.  We  have  had 
a  difficult  time  convincing  some  Sena- 
tors that  small  population  States  do 
have  unique  problems  when  it  comes 
to  deciding  funding  formulas  for  any 
Federal  program.  Wyoming  happens 
to  be  the  smallest  State  in  population, 
but  we  are  the  seventh  largest  in 
terms  of  area.  In  my  hometown  of  Big 
Horn,  the  class  size  for  the  elementary 
and  high  schools  average  less  than  25 
students.  The  students  have  to  travel 
up  to  15  or  20  miles  one  way  to  attend 
school.  It  is  virtually  impossible  to 
achieve  economies  of  scale  in  such  sit- 
uations. Our  per  pupil  expenditures 
are  high  out  of  necessity. 

Yet,  the  State  has  gone  through  a 
difficult  economic  period  because  of 
the  downturn  in  the  energy  industry. 
As  a  result,  next  year,  the  account 
which  funds  Wyoming's  schools  is 
facing  a  deficit.  This  is  just  one  of  the 
incredible  problems  confronting  small 
population  States.  It  is  also  the  reason 
why  minimum  funding  levels  is  neces- 
sary. 

Two  other  areas  of  concern  are 
impact  aid  and  bilingual  education. 
Wyoming  is  a  State  with  military  in- 
stallations, an  Indian  reservation,  and 
extensive  Federal  land  holdings  in 
every  county.  The  result  is  a  greatly 
eroded  local  tax  base.  The  Impact  Aid 
Program  is  designed  to  ameliorate  this 
problem,  and  deserves  to  be  reauthor- 
ized. Last,  the  amendments  to  the  bi- 
lingual education  program  reflect  im- 
provements which  were  proposed  by 
legislation  I  sponsored  earlier  this 
year. 

In  conclusion,  the  Education  Sub- 
committee has  put  together  a  good 
bill.  The  only  improvement  I  can  rec- 
ommend at  this  time  is  stronger  Ian- 
gauge  to  protect  small  population 
States'  funding.  I  once  again  commend 
Secretary  Bennett.  Senator  Pell,  and 
Senator  Stafford  for  their  efforts  in 
drafting  this  legislation. 

YOUTH  SUICIDE  PREVENTION  PROCRAMS 

Mr.  LAUTENBERG.  I  would  like  to 
commend  the  chairman  of  the  Educa- 
tion Subcommittee  for  Including  in 
this  bill  a  provision  authorizing  funds 
for  youth  suicide  prevention  programs. 
This  is  an  issue  that  has  greatly  con- 
cerned me.  Earlier  this  year.  I  intro- 
duced S.  1199,  the  Youth  Suicide  Pre- 
vention Act,  which  provided  the  basis 
for  the  provision  in  the  bill  we  are  con- 
sidering today. 

I  would  like  to  ask  the  distinguished 
chairmen  of  the  Labor  and  Human  Re- 
sources Committee  and  the  Education 
Subcommittee  to  clarify  a  few  points 
about  this  provision. 

I  was  pleased  to  see  that  this  provi- 
sion calls  for  coordination  and  coop- 
eration between  the  Department  of 
Education  and  the  Department  of 
Health  and  Human  Services'  Alcohol. 
Drug  Abuse,  and  Mental  Health  Ad- 
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ministration.  Although  S.  1199  would 
place  full  responsibility  for  youth  sui- 
cide prevention  programs  in  the  De- 
partment of  Education,  I  have  become 
convinced  that  mental  health  profes- 
sionals need  to  be  involved  in  this 
effort  and  have  revised  my  proposal 
along  these  lines. 

As  I  understand  it,  S.  373  calls  for 
the  Department  of  Education  to  make 
grants  following  the  completion  of 
guidelines  for  youth  suicide  preven- 
tion programs  by  ADAMHA.  In  addi- 
tion. ADAMHA  will  be  responsible  for 
evaluating  the  grant  proposals.  This 
Interdepartmental  coordination  will 
build  on  the  strengths  of  both  Depart- 
ments. 

Mr.  PELL.  In  drafting  this  provision, 
the  subcommittee  built  upon  the  Sen- 
ator from  New  Jersey's  bill.  It  is  im- 
portant that  students  with  emotional 
problems  be  identified  and  reached  in 
the  schools  where  they  are  most  likely 
to  be  found  and  by  the  school  person- 
nel who  have  the  most  contact  with 
them.  But  it  is  also  essential  that 
these  programs  take  into  account  the 
research  and  expertise  of  mental 
health  professionals. 

Mr.  LAUTENBERG.  ADAMHAs 
guidelines  will  be  important  to  the 
success  of  the  suicide  prevention  pro- 
gram. I  would  like  to  discuss  with  the 
chairman  some  of  the  elements  that  I 
think  should  be  addressed  in  the 
guidelines. 

Suicide  prevention  programs  should 
be  integrated  with  mental  health  serv- 
ices. Programs  should  do  more  than 
identify  young  people  who  are  at  risk 
for  suicide;  they  must  ensure  adequate 
followup  services.  Programs  should  be 
soundly  based  on  empirical  knowledge. 
Much  more  research  is  needed  on  the 
roots  of  suicidal  thoughts  and  behav- 
ior and  the  ways  to  change  them.  But. 
the  existing  findings  of  empirical  re- 
search should  form  the  foundation  for 
new  programs  funded  under  this  bill. 
All  new  programs  should  Include  an 
evaluation  component  to  examine  ef- 
fectiveness and  to  provide  guidance  for 
the  future. 

Mr.  PELL.  I  thank  the  Senator  for 
his  recommendations.  I  agree  that 
these  elements  provide  excellent  guid- 
ance to  ADAMHA.  ADAMHA  guide- 
lines drafted  along  these  lines  will  do 
much  to  assure  a  successful  suicide 
prevention  program. 

Mr.  KENNEDY.  I  am  well  aware  of 
the  Initiative  taken  by  the  junior  Sen- 
ator from  New  Jersey  on  the  growing 
problem  of  youth  suicide.  As  the  Sena- 
tor Indicated,  more  research  is  needed. 
Many  of  the  experts  agree  that  not 
enough  Is  known  about  the  causes  of 
suicidal  behavior  and  ways  to  help 
young  people  who  are  contemplating 
suicide,  or  who  have  other  problems 
which  might  lead  them  to  make  an  at- 
tempt on  their  own  lives. 

The  ADAMHA  reauthorization  bill 
will  Include  an  authorization  for  clini- 


cal research  demonstrations  in  youth 
suicide  prevention,  and  I  have  worked 
closely  with  the  Senator  from  New 
Jersey  In  developing  this  provision. 

Mr.  LAUTENBERG.  I  thank  both 
gentlemen  for  their  time.  The  problem 
of  youth  suicide  Is  a  troubling  one.  By 
approving  the  grant  program  in  S.  373, 
we  are  saying  that  we  hear  the  cries 
for  help  that  are  coming  from  many  of 
our  young  people  and  that  we  are 
trying  to  help  them.  I  look  forward  to 
working  with  both  the  Senator  from 
Massachusetts  and  the  Senator  from 
Rhode  Island  to  help  these  young 
people. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  speak  In  support  of  S.  373. 
the  Robert  T.  Stafford  Elementary 
and  Secondary  Education  Improve- 
ment Act  of  1987.  We  could  have  se- 
lected no  better  way  to  honor  the 
years  of  dedicated  and  effective  lead- 
ership of  our  colleague  from  Vermont, 
Senator  Stafford.  His  deep  compas- 
sion for  the  special  educational  needs 
of  disadvantaged  children  has  again 
been  evidenced  during  the  long  and 
complex  process  Involved  in  bringing 
this  legislation  before  us  today.  Sena- 
tor Pell  and  all  the  members  of  the 
Senate  Subconunlttee  on  Education. 
Arts,  and  Humanities  are  to  be  com- 
mended for  their  throughtful  effort. 

The  Federal  Government  has  a  rela- 
tively limited  role  In  educating  our 
children.  Only  about  6  percent  of  all 
of  our  education  dollars  come  from 
Federal  funds.  What  the  Federal  Gov- 
ernment can  and  should  do  Is  to  target 
those  limited  resources  to  help  those 
children  with  special  needs  in  the 
most  effective  way  possible.  And  that 
Is  what  I  believe  this  reauthorization 
of  chapter  1  of  the  education  Consoli- 
dation and  Improvement  Act  tries  to 
do. 

I  am  particularly  pleased  that  three 
educational  initiatives  I  have  sought 
for  a  number  of  years  are  Incorporated 
as  part  of  this  legislation: 

The  Secondary  School  Basic  Skills 
Act. 

The  Family-School  Partnership  Act. 
and 

The  Jacob  K.  Javlts  Gifted  and  Tal- 
ented Children  and  Youth  Act. 

Each  of  these  Initiatives  Is  designed 
to  secure  for  our  Nation's  children  In 
need  a  more  meaningful  education,  an 
education  that  will  enable  them  to  sur- 
vive and  prosper  In  our  Increasingly 
complex  and  Interdependent  world.  As 
a  people  and  a  nation,  we  can  make  no 
wiser  Investment  at  this  moment  than 
this.  Our  children  are  our  liberty,  our 
strength,  and  our  aspirations. 

To  accomplish  such  lofty  ends  we 
must  be  certain  that  we  attend  to 
some  very  practical,  down-to-earth 
matters.  Not  the  least  of  these  Is 
making  sure  that  all  our  children 
remain  In  school  and  our  schools  actu- 
ally provide  our  children  with  the 
basic  skills  needed  to  function  in  our 


society.  We  simply  can't  allow  any  of 
our  schools  to  produce  functional  Illi- 
terates. 

As  originally  proposed,  the  Second- 
ary School  Basic  Skills  Act  was  de- 
signed specifically  to  address  the  prob- 
lems of  high  school  students  who  have 
not  mastered  basic  skills,  thus  extend- 
ing our  present  efforts  In  elementary 
and  middle  school  basic  skills  pro- 
grams into  secondary  education. 

I  am  convinced  that  one  of  the  rea- 
sons students  drop  out  of  school,  par- 
ticularly high  school,  is  that  they  lack 
basic  skills.  A  child  who  falls  far 
behind  feels  hopeless.  We  must  see 
that  each  child  has  the  tools  to  keep 
up  and  reach  their  full  potential. 

Illiteracy  Is  widespread.  It  Is  estimat- 
ed that  about  13  percent  of  our  17 
year  olds  do  not  have  adequate  read- 
ing, writing,  and  comprehension  skills 
for  every  day  functioning.  Even  more 
tragic,  functional  illiteracy  among  mi- 
nority youth  may  run  as  high  as  40 
percent.  Many  of  our  youth  have  trou- 
ble reading  a  newspaper,  a  recipe,  in- 
structions on  a  page  of  prepared  food, 
or  filling  out  a  job  application.  Many 
lack  the  arithmetic  skills  needed  to 
balance  a  checkbook.  Where  will  these 
young  people  fit  Into  our  complex 
world?  The  truth  Is  they  will  not. 
Without  basic  skills  they  are  vocation- 
ally and  professionally  obsolete  even 
before  they  leave  the  classroom  door. 

Considering  the  frustration,  discour- 
agement, and  humiliation  that  many 
of  these  students  must  experience 
each  school  day.  It's  not  surprising 
that  dropping  out  of  school  seems  like 
an  appealing  alternative.  In  my  home 
State  of  New  Jersey,  more  than  16.000 
youths  dropped  out  of  high  school 
during  the  1985-86  school  year.  In  the 
Nation  as  a  whole  682.000  high 
schoolers  did  the  same.  In  some  urban 
schools  In  this  country  the  dropout 
rate  exceeds  50  percent. 

The  consequences  of  dropping  out 
for  the  Individual  and  the  Nation  are 
tragic.  The  chances  are  2  In  5  that  If 
you  are  16  to  24  years  old  and  you 
have  dropped  out  of  school  you  are 
unemployed. 

Throughout  the  country  Irmovatlve 
projects  have  emerged  to  counter  this 
sad  statistic.  In  my  own  State  a  group 
of  teachers  In  Middlesex  County  devel- 
oped Project  Climb,  a  comprehensive 
basic  skills  program  designed  to  help 
teachers  manage  classrooms,  evaluate 
students'  skill  levels,  and  plan  educa- 
tion programs  to  meet  Individual  stu- 
dents' needs.  Repeated  evaluations 
show  Project  Climb  to  be  successful  in 
raising  students'  basic  skills.  The  pro- 
gram Is  currently  t>elng  disseminated 
to  high  schools  In  other  States.  But 
such  efforts  to  develop  and  share  new 
Ideas  In  basic  skills  training  are  grossly 
underfunded  at  the  secondary  level. 
Less  than  10  percent  of  Federal  com- 
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pensatory  education  funds  are  cur- 
rently spent  at  the  high  school  level. 

Mr.  President,  our  experience  with 
chapter  1  has  shown  us  that  consider- 
able achievement  gains  are  made  by 
disadvantaged  children  at  the  elemen- 
tary school  level  when  Federal  fund- 
ing is  provided  to  assist  schools  in 
meeting  these  students'  special  needs. 
I  am  convinced  that  the  same  gains 
will  result  from  an  equivalent  commit- 
ment to  our  Nation's  high  school  stu- 
dents. Through  the  implementation  of 
the  basic  skills  component  of  S.  373  we 
win  contribute  to  such  gains. 

But  children  drop  out  of  school,  not 
just  because  they're  hopelessly 
behind;  they  may  drop  out  simply  be- 
cause they  are  bored.  This  is  particu- 
larly true  for  one  of  our  Nation's  most 
precious  resources,  our  gifted  and  tal- 
ented children. 

The  Federal  Government  began  its 
Involvement  with  the  education  of 
gifted  and  talented  students  over  15 
years  ago.  In  1969.  Senator  Jacob 
Javlts  of  New  York  led  the  fight  for 
the  Gifted  and  Talented  Children's 
Education  Assistance  Act.  This  legisla- 
tion focused  national  attention  on 
gifted  suid  talented  youth,  giving  them 
priority  in  several  education  programs, 
and  directed  the  Federal  Educational 
Commissioner  to  report  to  Congress 
on  their  uiunet  needs.  Until  1980  this 
focus  allowed  for  the  support  of  many 
excellent  and  irmovative  education 
programs  for  these  special  children. 

Since  1980  there  has  been  a  major 
retreat  in  aid  for  the  gifted  and  talent- 
ed. At  the  request  of  the  Reagan  ad- 
ministration, separate  funding  to  help 
these  children  was  abolished  and  the 
funds  were  merged  with  29  other  edu- 
cation programs  In  a  block  grant  in 
1981.  In  a  further  retreat,  the  follow- 
ing year  the  Office  of  Gifted  and  Tal- 
ented in  the  Department  of  Education 
was  closed.  Today,  the  Federal  Gov- 
ernment plays  almost  no  role  in  help- 
ing our  gifted  and  talented  children. 

Recently,  the  National  Commission 
on  Excellence  in  Education,  in  Its 
report.  "A  Nation  at  Risk:  The  Imper- 
ative for  Education  Reform,"  stated: 

The  Federal  Government,  in  cooperation 
with  States  and  localities,  should  meet  the 
needs  of  key  groups  of  students  such  a 
gifted  and  talented,  the  socio-economically 
disadvantaged,  minority  and  language  mi- 
nority students,  and  the  handicapped.  In 
combination  these  groups  include  both 
Nation  resources  and  the  Nation's  youth 
who  are  most  at  risk. 

All  of  the  above  groups,  with  the 
single  exception  of  the  gifted  and  tal- 
ented, receive  significant  Federal  as- 
sistance. 

Mr.  President,  the  needs  of  the 
gifted  and  talented  are  real.  We  have 
nesirly  2.5  million  gifted  and  talented 
elementary  and  secondary  students  in 
the  coimtry.  but  40  to  60  percent  of 
this  population  has  not  even  been 
identified  for  special  education  pur- 
poses. 


In  New  Jersey  there  are  presently  at 
least  80,000  schoolage  children  who 
have  been  identified  as  gifted  and  tal- 
ented. Few  of  these  children  receive 
no  supplemental  services  at  all.  My 
own  experience  teaching  several  gifted 
and  talented  classes  in  Newark,  as  well 
as  many  conversations  with  children 
In  these  classes  across  the  State,  their 
parents  and  teachers,  have  all  left  me 
convinced  of  the  value  of  these  special 
service  programs. 

Local  schools  too  frequently  lack  the 
financial  resources  to  provide  ade- 
quate services  to  stimulate  these  chil- 
dren. When  I  first  proposed  the  Jacob 
K.  Javlts  Act  several  years  ago,  I  felt 
we  must  reverse  the  neglect  of  our 
gifted  and  talented  children.  S.  373 
will  provide  $15  million  In  grants  to 
State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  public  and  private  organizations 
to  Identify  and  teach  gifted  and  talent- 
ed children.  Half  of  the  funds  must  be 
targeted  to  gifted  and  talented  inner- 
city  children.  Finally,  a  National 
Center  for  Research  and  Development 
in  the  education  of  gifted  and  talented 
youth.  New  ways  to  teach  these  chil- 
dren will  be  developed  and  shared  with 
schools  throughout  the  country. 

Finally.  S.  373  Incorporates  the 
Family-School  Partnership  Act,  a  bill  I 
introduced  earlier  this  year  to  help 
Insure  that  children  get  the  most  out 
of  their  education.  This  legislation 
provides  $10  million  for  grants  to  de- 
velop better  ways  to  Involve  families  In 
reinforcing  and  enhancing  the  work  of 
the  school.  This  means  increasing  the 
involvement  of  families  In  their  chil- 
dren's education  in  a  meaningful,  pro- 
ductive way.  It  means  building  student 
motivation  and  achievement,  not  only 
by  helping  children  with  their  home- 
work but  also  by  instilling  such  values 
as  responsibility,  hard  work,  and  com- 
mitment to  school  success.  I  believe 
that  if  children  come  to  school  with 
these  values  Intact,  the  job  of  teachers 
becomes  that  much  easier. 

Mr.  President,  the  link  between  edu- 
cation and  economic  vitality  has  been 
clearly  established.  However,  the  eco- 
nomic battles  of  tomorrow  are  being 
won  and  lost  today  not  only  in  our 
classrooms,  but  in  our  Nation's  living 
rooms,  family  rooms,  and  kitchens.  It 
Is  in  these  settings  that  the  family's 
Influence  on  educational  outcomes  is 
exercised.  It  is  here  that  the  first 
seeds  of  a  love  of  learning  and  a  re- 
spect for  education  are  sown.  I  am  not 
simply  talking  about  helping  children 
with  their  homework,  but  also  about 
instilling  such  values  as  responsibility, 
hard  work,  and  commitment  to  school 
success.  I  believe  that  If  children  bring 
these  values  with  them  to  school,  the 
job  of  teachers  becomes  easier. 

Major  education  studies  over  the 
past  two  decades  show  that  the  role  of 
parents  in  the  education  of  their  chil- 
dren is  significant,   that  all  families 


have  strengths  that  can  be  built  upon, 
and  that  not  even  the  best  school  can 
do  the  job  alone. 

The  landmark  report  in  1964  by 
James  Coleman  and  his  colleagues 
found  that  family  environment  was 
more  strongly  related  to  student 
achievement  than  any  other  factor,  in- 
cluding school  quality. 

However,  since  1964  we  have  seen 
dramatic  changes  in  the  structure  of 
family  life.  More  and  more  children 
are  being  raised  in  single-parent  fami- 
lies, two-parent  families  where  both 
parents  work,  and  other  variations  on 
the  traditional  family.  What  has  not 
changed  is  that  families,  across  all  eco- 
nomic and  racial  lines,  care  about 
their  children  and  their  children's 
schooling.  Programs  which  have  had 
successful  parent  involvement  compo- 
nents, such  as  Headstart  and  I»roject 
Follow  Through,  have  demonstrated 
that  even  tired,  overworked  parents 
are  willing  to  expend  the  effort  to 
ensure  a  good  education  for  their 
child. 

What  families  need  is  practical  help 
to  turn  their  caring  Into  practical 
school-supportive  action  at  home.  We 
know  these  programs  can  work.  This 
has  been  demonstrated  by  the  success 
of  such  programs  as  the  National  Edu- 
cation Association's  Teacher-Parent 
Partnership  Program. 

Finding  ways  for  schools  to  establish 
the  support  of  families  Is  a  strategic 
use  of  scarce  resources.  A  minor  Input 
of  school  staff  time  and  materials 
makes  a  major  output  of  parent  sup- 
port possible,  and  this  support,  in 
turn,  can  measurably  increase  the  edu- 
cational achievement  of  children.  One 
of  the  most  effective  routes  for  doing 
this  is  by  training  teachers  and  other 
school  personnel  In  effective  parent  In- 
volvement techniques. 

I  am  encouraged  to  see  parent  in- 
volvement recommendations  in  such 
reports  as  the  national  Governors' 
report  "Time  for  Results,"  and  Secre- 
tary Bennett's  reports  "What  Works" 
and  "First  Lessons."  But  reports  are 
not  enough.  The  legislative  authority 
and  fiscal  appropriations  Incorporated 
In  S.  373  will  spur  States  and  localities 
to  develop  effective  family-school 
partnership  programs  that  are  respon- 
sive to  local  needs.  To  get  the  greatest 
results,  we  simply  must  find  ways  to 
Involve  the  child's  first  teachers— the 
family. 

With  the  Implementation  of  these 
and  the  other  sections  of  the  Robert 
T.  Stafford  Elementary  and  Secondary 
Education  Improvement  Act  of  1987 
we  take  steps  to  Insure  our  future  as  a 
nation  by  acting  in  the  service  of  our 
most  needful  students.  Only  by  assur- 
ing that  they  reach  their  full  potential 
can  we  ensure  that  our  liberty,  our 
strength,  and  our  aspirations  will  be 
secured. 
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Mr.  DOMENICI.  Mr.  President,  our 
society  faces  many  difficult  problems 
that  often  stand  in  the  way  of  our  stu- 
dents performing  in  school  as  well  as 
they  could.  Teenage  pregnancy,  drug 
abuse,  poverty,  and  family  disruptions 
are  Just  a  few  of  the  social  problems 
that  our  schools  must  find  ways  to 
overcome. 

Today,  a  very  large  and  important 
bill  Is  being  considered  by  the  Senate, 
one  that  would  continue  and  expand 
upon  our  Federal  commitment  to  help 
schools  deal  with  these  problems. 

S.  373.  the  Robert  Stafford  Elemen- 
tary and  Secondary  Education  Im- 
provement Act  of  1987.  would  reau- 
thorize several  Federal  programs  that 
have  contributed  greatly  to  enhancing 
quality  in  American  education. 

The  most  significant  parts  of  this 
bill  Include  the  reauthorization  and 
improvement  of  chapter  1.  a  very  large 
program  that  provides  compensatory 
education  for  disadvantaged  children. 

The  chapter  2  education  block  grant 
is  also  reauthorized  here.  This  pro- 
gram has  provided  a  very  Important 
source  of  flexible  grant  funds  to  local 
school  districts.  This  year  I  was  very 
pleased  to  cosponsor  a  reauthorization 
of  the  chapter  2  program.  S.  1005. 
along  with  Senators  Stafford.  Dole. 
and  HoixiNGS. 

Another  very  important  part  of  this 
bill  Is  the  reauthorization  of  the  Fed- 
eral mathematics  and  science  educa- 
tion program.  I  have  long  supported 
this  program  and  I  offered  an  amend- 
ment to  the  trade  bill  this  summer  de- 
signed to  enhance  cooperation  be- 
tween this  program  and  similar  educa- 
tion programs  sponsored  by  the  De- 
partment of  Energy  and  the  National 
Science  Foundation.  I  am  very  pleased 
that  the  committee  has  included  in  S. 
373  a  provision  similar  to  the  one  earli- 
er accepted  by  the  Senate. 

Also  reauthorized  are  important  pro- 
grams supporting  bilingual  education, 
magnet  schools,  and  adult  education. 
All  these  are  very  important  programs 
which  I  strongly  support  and  am 
pleased  to  see  reauthorized. 

Mr.  President,  let  me  also  mention 
some  promising.  Innovative  education 
programs  this  bill  would  create:  the 
Even  Start  grants  for  combining  In- 
struction for  chapter  1-eligible  chil- 
dren with  instruction  for  parents  eligi- 
ble for  adult  education  programs; 
grants  for  Instruction  of  gifted  and  tal- 
ented students;  and  the  creation  of  re- 
gioiud  centers  to  provide  educational 
assistance  and  training  to  rural  school 
districts. 

Clearly,  we  are  showing  In  this  bill  a 
very  firm  commitment  to  address 
many  of  the  problems  our  schools  now 
face.  I  am  pleased  that  this  bill  rees- 
tablishes and  improves  on  some  pro- 
grams that  have  proven  so  useful,  and 
that  It  tries  to  Interject  iimovative  so- 
lutions to  problems  that  have  been 
with  us  for  a  while. 


Yet,  while  I  strongly  support  much 
of  what  Is  in  S.  373.  I  would  like  to 
take  a  few  minutes  to  take  a  closer 
look  at  the  general  direction  we  are 
taking  with  this  bill. 

Mr.  President.  S.  373  includes  several 
initiatives  that  will  address  a  very  seri- 
ous national  problem.  Children  at  risk 
of  failing  in  our  educational  system 
today  and  in  the  work  place  tomorrow. 
Mr.  President,  the  facts  are  well 
known.  Increasingly,  new  Jobs  In  the 
economy  will  favor  the  most  educated, 
the  fastest  growing  Jobs  will  be  in  pro- 
fessional, technical,  and  sales  fields, 
requiring  post-secondary  education 
and  advanced  skill  levels.  By  the  year 
2000.  people  with  less  than  a  high 
school  education  will  l)e  able  to  fill 
only  14  percent  of  all  jobs,  compared 
with  18  percent  today. 

Increasingly,  minority  children  will 
make  up  a  larger  share  of  public  ele- 
mentary and  secondary  school  enroll- 
ment. They  will  also  make  up  more 
than  twice  their  current  share  of  new 
entrants  into  the  labor  force  by  the 
year  2000.  At  the  same  time,  these  are 
the  same  children  that  are  at  risk  of 
failing  in  our  educatgional  system 
today:  50  percent  of  all  black  children 
and  33  percent  of  all  Hispanic  children 
live  In  families  with  incomes  below  the 
poverty  threshold.  For  each  year  that 
a  child  lives  in  poverty,  the  likelihood 
of  falling  behind  a  grade  level  in- 
creases by  2  percentage  points. 

Mr.  President,  the  research  is  clear: 
Children  that  live  in  persistent  pover- 
ty, those  with  limited  English  profi- 
ciency, and  minority  children  are  more 
likely  to  experience  poor  educational 
attainment.  These  children  are  also 
more  likely  to  remain  In  poverty,  to 
drop  out  of  school,  and  to  experience 
future  unemployment. 

Clearly,  addressing  the  needs  of  this 
vulnerable  population  is  a  national 
priority.  S.  373  goes  a  long  way  to  ad- 
dress this  priority.  I  commend  my  dis- 
tinguished colleagues  on  the  Educa- 
tion Subcommittee  for  these  efforts. 

But,  Mr.  President,  having  said  all  of 
this,  I  must  admit  that  I  do  not  think 
that  this  bill  goes  far  enough.  I  have 
some  concerns  about  the  structure  of 
these  new  programs,  particularly  be- 
cause many  of  the  initiatives  are  tar- 
geted to  sp>ecific  populations.  In  my 
mind,  the  targeting  included  in  this 
legislation  may  be  too  restrictive. 

Mr.  President.  State  and  local  gov- 
ernments have  been  very  active  in  ad- 
dressing the  needs  of  our  at  risk  popu- 
lation. Nationwide,  there  are  many  in- 
novative programs  being  implemented. 
In  my  mind,  what  we  need  Is  a  strong 
Federal  commitment  that  supports 
and  supplements  State  and  local  ef- 
forts and  not  one  that  targets  re- 
sources to  specific  areas. 

My  only  concern  with  this  piece  of 
legislation  is  that  we  may  not  be  offer- 
ing the  discretion  that  State  and  local 
agencies  need  In  order  to  design  pro- 


grams that  will  address  their  unique 
and  special  needs. 

For  Instance,  this  bill  targets  money 
for  drop  out  prevention,  youth  suicide, 
and  basic  skill  development  at  the  sec- 
ondary school  level.  While  these  are 
all  good  initiatives,  I  would  prefer  to 
see  a  discretionary  block  grant  that 
could  be  used  by  State  and  local  agen- 
cies in  areas  where  they  have  the  Ideas 
to  address  these  concerns  but  not  nec- 
essarily the  resources. 

Mr.  President,  by  my  comments  here 
I  do  not  intend  to  criticize  the  very 
fine  efforts  made  by  my  distinguished 
colleagues.  Senators  Pell  and  Staf- 
ford, on  behalf  of  children  at  risk. 
Quite  to  the  contrary,  I  highly  com- 
mend them,  as  well  as  the  other  mem- 
bers of  the  Committee  on  Labor  and 
Human  Resources,  and  their  staffs  for 
their  hard  work  on  this  bill. 

I  only  hope  to  encourage  us  to  exam- 
ine how  these  programs  to  assist  chil- 
dren at  risk  are  working  and  to  make 
structural  improvements  if  needed. 

In  closing,  Mr.  President,  I  would 
like  to  take  this  opportunity  to  offer 
special  thanks  to  Senator  Robert 
Stafford  for  the  leadership  he  has 
provided  not  only  on  this  bill,  but  on 
education  policy  throughout  his 
career.  We  will  greatly  miss  him  when 
he  retires  from  the  Senate  next  year. 
Mr.  BOND.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  reau- 
thorization of  the  Elementary  and 
Secondary  Education  Act.  I  am  par- 
ticularly happy  that  the  committee 
recognized  the  importance  of  early 
childhood  education  by  including  S. 
1157,  the  Family-School  Partnership 
Act.  In  this  legislation. 

I  have  been  interested  in  early  child- 
hood education  for  years.  When  I  was 
in  my  last  year  as  Governor  of  the 
State  of  Missouri,  after  having  recom- 
mended a  program  for  4  successive 
years.  I  was  finally  able  to  secure  sup- 
port for  a  statewide  program  for  early 
education  by  the  Missouri  General  As- 
sembly. 

Under  this  program,  parents  who 
wish  to  participate  are  given  three 
useful  tools  to  assist  in  assuring  that 
their  children  get  a  good  start  in  the 
educational  process. 

First,  the  parents  are  provided 
means  for  assessing  the  child  to  find 
out  if  there  are  any  physical  or  learn- 
ing disabilities  which  would  inhibit  the 
child's  development,  language,  ability, 
and  other  mental  abilities. 

Second,  they  are  provided  with  as- 
sistance from  a  parent  educator  who 
has  regular  monthly  meeting  with  par- 
ents of  children  of  a  similar  age  who 
visits  their  home  to  assist,  telling  them 
how  to  increase  and  enhance  a  child's 
learning  potential. 

Third,  for  children  who  are  still 
behind  at  the  age  of  4  and  5,  they  are 
given    special    remedial    training    to 


bring  them  up  to  the  level  of  children 
In  the  general  population. 

On  the  basis  of  pilot  projects  which 
have  been  carried  out  in  Missouri,  we 
have  found  that  the  number  of  chil- 
dren who  participated  In  this  program 
when  they  reach  first  grade  requiring 
special  remedial  education  is  less  than 
half  the  number  requiring  such  special 
remedial  education  in  the  general  pop- 
ulation. 

The  new  parents  as  teachers  pro- 
gram in  Missouri  is  the  kind  of  Innova- 
tive program  that  can  be  assisted  by 
the  demonstration  grants  that  the 
Family-School  Partnership  Act  is  de- 
signed to  provide.  There  are  a  number 
of  schools  in  Missouri  participating  in 
it  and  marry  families  participating  in 
it.  We  have  had  a  great  deal  of  inter- 
est shown  by  many  other  States  that 
have  sent  representatives  to  the  Na- 
tional Center  on  Parents  as  Teachers 
in  St.  Louis  to  learn  more  about  Mis- 
souri's program. 

Tests  on  a  pilot  group  of  children  In 
the  program  and  a  comparable  group 
of  children  who  did  not  participate  in 
the  program  and  whose  parents  did 
not  participate,  found  that  the  chil- 
dren in  the  program  ranked  at  the 
75th  percentile  in  mental  processing 
and  at  the  85th  percentile  In  school-re- 
lated achievement,  in  contrast  with 
the  comparison  group  which  scored  at 
the  55th  and  61st  percentiles,  respec- 
tively. 

Perhaps  the  best  evidence  of  the  suc- 
cess of  the  program,  however.  Is  the 
fact  that  parents  who  have  participat- 
ed In  It  become  its  strongest  support- 
ers. Everyone  can  appreciate  as  a  gen- 
eral rule  the  need  for  early  childhood 
education,  but  I  can  assure  the  Senate 
from  the  particular  experiences  that 
we  have  had  that  to  provide  assistance 
to  a  new  parent,  to  develop  that  learn- 
ing ability  of  their  child,  is  an  ex- 
tremely important  resource  to  put  Into 
the  hands  of  parents. 

I  believe  that  we  as  a  nation  need  to 
take  better  care  of  our  children  in  the 
early  years,  providing  them  not  only 
with  good  health  care  and  other  re- 
sources that  are  essential,  but  in  stim- 
ulating their  learning  intelligence  to 
develop  more  fully  the  potential  that 
is  there. 

This  measure  that  we  are  to  act  on 
today,  with  the  Inclusion  of  the 
Family-School  Partnership  Act,  will 
add  a  great  deal  to  promote  the  early 
childhood  education  that  we  In  Mis- 
souri have  found  to  be  a  very  valuable 
tool  for  parents  and  of  great  benefit  to 
children  and  to  the  conununity  in  gen- 
eral. 

I  commend  my  colleagues  on  the 
Labor  and  Human  Resources  Commit- 
tee for  the  fine  work  they  have  done 
on  this  bill,  and  I  encourage  the  rest 
of  my  brethren  and  sisters  In  the 
Senate  to  support  their  efforts.  I  yield 
the  floor. 


Mr.  STENNIS.  Mr.  President,  today 
we  are  considering  renewal  of  the  Ele- 
mentary and  Secondary  Education  Act 
first  passed  in  1965.  This  bill  contains 
those  basic  education  programs  essen- 
tial for  the  training  and  preparation  of 
our  young  people  who  will  bear  the  re- 
sponsibility of  carrying  this  Nation 
forward  into  the  next  century. 

Clearly  this  is  no  time  to  lessen  our 
commitment  to  education.  Our  past 
commitment  has  been  a  major  factor 
in  our  country's  economic  success.  The 
scientific  and  technological  superiority 
we  have  achieved  would  not  have  been 
possible  without  an  education  system 
which  provided  the  vision  and  enlight- 
enment for  ever  expanding  horizons. 
Our  education  system  has  made  us  a 
Nation  of  producers  and  innovators. 

At  no  time  in  our  history  have  we 
been  faced  with  a  greater  challenge 
from  abroad  than  we  are  now.  Our 
competitors  in  the  world  marketplace, 
particularly  Japan,  have  increased 
their  emphasis  on  education  and  are 
threatening  to  overtake  us  with  their 
innovative  technologies.  We  can  and 
must  meet  this  threat  head  on  by  pro- 
viding the  best  education  opportuni- 
ties possible  to  our  people.  We  must 
train  and  equip  our  young  people  to 
meet  the  challenges  of  world  competi- 
tion which  are  sure  to  intensify  in  the 
years  ahead. 

I  do  not  advocate  waste  in  education 
programs  or  anywhere  else,  but  our 
historical  conunitment  to  our  youth 
must  be  met.  This  bill  reauthorizes 
current  programs  which  have  a  proven 
history  of  success.  Programs  such  as 
chapter  1  which  provides  compensato- 
ry education  for  disadvantaged  chil- 
dren, chapter  2  which  provides  ele- 
mentary and  secondary  education 
block  grants  to  States,  adult  education 
programs,  and  magnet  schools  have 
proven  themselves  and  should  be  con- 
tinued. This  bill  meets  that  essential 
commitment. 

We  must  not  neglect  our  opportuni- 
ty to  Invest  in  young  minds— an  invest- 
ment that  has  proven  to  pay  divi- 
dends. Neglecting  the  educational 
needs  of  our  people  will  surely  lead  to 
a  weakened  nation  both  at  home  and 
abroad.  We  cannot  make  that  mistake. 

I  commend  the  Labor  and  Human 
Services  Contunittee  for  their  fine 
work  on  this  bill.  I  connimend  them 
also  for  naming  this  bill  for  our  friend 
Senator  Robert  Stafford  who  for  so 
many  years  has  offered  strong  leader- 
ship and  thoughtful  stewardship  for 
our  country's  education  needs. 

I  shall  gladly  support  this  measure 

Mr.  METZENBAUM.  Mr.  President, 
I  am  proud  to  be  a  cosponsor  of  S.  373, 
the  Robert  T.  Stafford  Elementary 
and  Secondary  Education  Improve- 
ment Act  of  1987.  This  legislation  re- 
authorizes and  Improves  a  whole  range 
of  current,  proven  elementary  and  sec- 
ondary education  programs,  continues 
and  expands  the  Adult  Education  Act, 


juid  provides  for  several  new  initiatives 
that  address  some  of  the  most  critical 
problems  in  education  today.  S.  373 
embodies  the  kind  of  Federal  commit- 
ment we  need  to  boost  the  competi- 
tiveness and  excellence  of  our  schools, 
and  to  ensure  access  to  a  quality  edu- 
cation for  all  our  Nation's  students. 

The  backbone  of  this  Federal  effort 
to  assist  local  schools  is  the  reauthor- 
ization of  the  chapter  I  program  of  as- 
sistance for  disadvsintaged  students. 
Chapter  I  is  a  proven  and  effective 
program  which,  for  over  two  decades, 
has  provided  millions  of  students  with 
the  help  they  need  to  keep  up  In 
school  and  to  improve  their  basic 
skills.  S.  373  builds  upon  this  success 
by  expanding  chapter  I  to  include  new 
programs  for  preschool  children  and 
for  disadvantaged  secondary  students 
who  need  help  improving  their  basic 
skills.  The  bill  also  strengthens  the 
Concentration  Grant  Program,  which 
provides  additional  funds  to  the  need- 
iest school  districts,  and  makes  funds 
available  to  local  schools  for  Innova- 
tive projects. 

I  am  pleased  that  the  committee-re- 
ported bill  includes  my  language  with 
regard  to  parental  Involvement  under 
the  chapter  I  program.  It  is  well  ac- 
cepted that  children  learn  best  when 
parents  are  involved  in  their  educa- 
tion. My  amendment,  along  with  other 
parental  involvement  provisions  in  the 
bill,  will  allow  parents  a  wide  range  of 
opportunities  to  become  Informed 
about  and  participate  in  the  program, 
so  that  parents  and  educators  can 
work  together  to  achieve  the  pro- 
gram's objectives. 

The  bill  also  includes  my  proposal  to 
allow  chapter  I  funds  to  be  used  to 
support  programs  to  train  secondary 
students  to  tutor  elementary  school 
children  in  the  chapter  I  program.  A 
similar  program  operating  In  Cleve- 
land, called  the  Little  Buddy/Big 
Buddy  Program,  has  had  great  success 
In  improving  the  achievement  levels  of 
younger  children  having  difficulties  in 
school.  The  Cleveland  program  has  re- 
cently reported  a  66-percent  improve- 
ment in  reading  skills,  and  a  56-per- 
cent improvement  in  math  skills  for 
513  little  buddies  in  the  program,  as 
well  as  improved  behavior  in  class.  I 
am  pleased  that  this  legislation  will 
allow  chapter  I  programs  to  conduct 
similar  programs  to  help  children  im- 
prove their  achievement  In  school. 

S.  373  will  also  continue  support  for 
other  Important  education  programs, 
including  the  chapter  II  block  grant, 
impact  aid,  magnet  schools,  math/sci- 
ence education,  and  the  Adult  Educa- 
tion Act,  which  helps  adults  achieve 
the  skills  they  need  to  succeed  in  the 
workplace  and  In  life. 

In  addition  to  continuing  these 
proven  programs.  S.  373  provides  for 
several  new  Initiatives  that  address 
some  of  the  most  critical  problems  In 
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education  today.  Additional  resources 
are  focused  on  at  risk  students  needing 
help  with  basic  skills,  adults  in  need  of 
literacy,  training,  and  programs  for 
gifted  and  talented  children.  S.  373 
aJso  incorporates  legislation  which  I 
cosponsored  to  address  the  serious 
problem  of  high  school  dropouts. 
Funds  will  be  available  to  local  schools 
for  programs  designed  to  prevent  stu- 
dents from  dropping  out  and  to  en- 
courage students  who  have  left  to 
return  to  school  and  finish. 

Mr.  President,  this  Is  an  excellent 
bill,  which  will  help  to  improve  the 
quality  of  education  throughout  the 
country.  It  represents  a  wise  invest- 
ment in  the  future  of  our  Nation,  and 
I  urge  my  colleagues  to  give  it  their 
support. 

Ms.  MIKULSKI.  Mr.  President,  I 
want  to  thank  Senator  Pm.  and  Sena- 
tor Staitord  for  their  excellent  lead- 
ership and  the  staff  for  all  of  the  hard 
work  that  has  gone  into  drafting  this 
very  important  bill. 

I  frequently  talk  about  helping 
people  meet  the  immediate  concerns 
they  face  In  their  day-to-day  lives.  At 
the  same  time  we  must  assess  the 
long-range  needs  of  our  country.  This 
education  bill  addresses  both  of  these 
concerns. 

Education  is  an  issue  that  is  central 
to  our  country's  future.  We  are  only 
12  years  from  the  year  2000,  a  critical 
point  in  our  history.  The  actions  we 
take  now  will  determine  what  kind  of 
country  we  will  l)e— what  kind  of 
world  our  children  will  live  in. 

We  must  think  of  the  education  pro- 
grams we  are  reauthorizing  today  as 
part  of  our  Investment  strategy  for  the 
future.  The  dividends  which  we  will 
receive  for  this  investment  will  be 
young  adults  educationally  prepared 
to  manage  the  workplace  of  the  year 
2000. 

The  Federal  role  in  education  is  to 
enforce  the  Constitution  and  to  pro- 
vide resources  in  two  areas:  special 
populations  of  students— such  as 
handicapped  children,  and  special 
needs  of  students— such  as  asbestos  in 
school  buildings. 

In  addition,  the  Federal  Government 
role  is  to  provide  Incentives  to  the  pri- 
vate sector— to  encourage  public/pri- 
vate partnerships. 

In  my  first  100  days,  I  traveled 
around  Maryland  to  all  of  the  counties 
and  the  city  of  Baltimore  and  talked 
to  school  superintendents.  I  learned 
that  they  and  parents  and  local  busi- 
nesses are  investing  in  their  country's 
future  by  making  education  their  first 
priority. 

In  each  county  and  in  Baltimore.  I 
heard  about  the  importance  of  the 
Federal  role  through  all  of  the  pro- 
grams we  are  reauthorizing  in  this  bill. 

First  always,  they  talked  about 
chapter  1.  This  program  provides  fi- 
nancial assistance  to  school  districts  to 
meet  the  needs  of  the  educationally 


disadvantages.  In  Baltimore,  this  pro- 
gram enables  Superintendent  Alice 
Pinderhughes  to  put  a  teacher's  aide 
in  a  classroom  to  help  a  teacher  and 
give  more  one-on-one  attention  to  the 
students  who  need  it  most. 

Next,  I  heard  about  chapter  2.  In 
Maryland,  the  chapter  2  block  grants 
twe  used  to  fund  such  programs  as 
"reading  is  fundamental,"  alcohol  and 
drug  abuse  education,  rural  education 
programs,  gifted  and  talented  pro- 
grams, guidance  and  counseling,  and 
various  library  programs. 

Impact  aid  is  the  third  program 
school  administrators  stressed.  This 
program  makes  direct  payments  to 
school  districts  where  tax  revenue  is 
lost  due  to  the  presence  of  nontaxable 
Federal  property.  In  Maryland,  we 
have  such  diverse  and  important  Fed- 
eral installations  as  Fort  Meade  in 
Anne  Arundel  County  and  the  Nation- 
al Institutes  of  Health  in  Montgomery 
County.  We  welcome  these  facilities, 
but  we  must  also  bear  the  expense  of 
educating  the  children  of  their  em- 
ployees. 

I  learned  about  a  special  issue  sur- 
rounding impact  aid  at  Fort  Meade. 
Colonel  McLean  told  me  about  com- 
passionate post  assignments,  which 
show  us  in  Anne  Arundel  County  how 
highly  the  Army  regards  our  county's 
services  and  schools.  At  the  same  time 
these  assignments  create  a  burden 
upon  the  schools  and  social  services 
because  of  the  especially  high  number 
of  children  with  special  needs. 

In  Prince  Georges  County,  Superin- 
tendent Murphy  has  used  the  Magnet 
School  Aid  Program  to  create  schools 
everyone  can  be  proud  of— students, 
teachers,  parents,  and  community. 

In  addition,  I  saw  how  the  "effective 
schools"  approach  combined  with  the 
added  resources  in  magnet  schools  and 
the  resource-rich  Milliken  2  schools.  I 
was  so  impressed  with  the  parents 
working  on  computers  with  their  chil- 
dren, the  polite,  proud,  learning,  aind 
orderly  children,  and  the  productive 
and  happy  teachers  and  principals.  In 
this  bill,  we  have  created  an  "effective 
schools"  program,  so  that  other 
schools  can  do  what  has  been  done  in 
Prince  Georges  County. 

So,  Mr.  Chairman.  I  am  pleased  to 
have  worked  on  these  major  Federal 
education  programs— our  national  in- 
vestment in  the  future.  We  have  con- 
tinued auid  improved  programs  that 
worked  and  we  have  looked  at  new 
ways  to  recreate  the  partnerships  that 
exist  between  parents  and  schools. 

Mr.  Chairman.  I  am  proud  to  have 
been  a  part  of  this  bill  and  look  for- 
ward to  passage  of  this  very  Important 
bill  as  soon  as  possible. 

Mr.  SANFORD.  Mr.  President,  first, 
I  want  to  commend  my  distinguished 
colleagues,  and  especially  Senators 
Stajtord  and  Pell,  and  their  staffs  for 
all  their  hard  work  and  determination 
in  compiling  what  Is  perhaps  the  most 


Important  education  reauthorization 
bill  in  the  history  of  the  U.S.  Senate.  I 
am  pleased  to  be  a  cosponsor  of  S.  373. 

Recognizing  that  the  Federal  Gov- 
ernment has  no  greater  role  than  as- 
suring access  to  quality  education  for 
all  its  citizens,  S.  373  provides  a  firm 
foundation  for  the  continuation  and 
enhancement  of  vital  educational  pro- 
grams such  as  chapters  1  and  2.  feder- 
ally Impacted  schools  and  districts, 
magnet  school  desegregation,  and  edu- 
cational research. 

I  am  especially  pleased  that  portions 
of  S.  1815.  "The  Effective  Schools  De- 
velopment In  Education  Act"  which  I 
Introduced  with  Senator  Simon,  has 
been  Included  In  this  important  piece 
of  legislation.  The  $25  million  allocat- 
ed through  S.  373  would  enable  local 
and  State  educational  agencies  to 
plan,  adopt,  and  implement  effective 
schools  programs. 

The  concept  of  effective  schools 
emerged  from  a  body  of  research  com- 
piled by  highly  respected  academi- 
cians. Including  the  late  Ron  Edmonds 
of  Harvard  University.  Edmonds  and 
other  educators,  in  conjunction  with 
school  personnel,  studied  school  effec- 
tiveness for  over  15  years.  Their  re- 
search showed  that  Instructlonally  ef- 
fective schools  have  at  least  five  char- 
acteristics that  differentiate  them 
from  ineffective  schools: 

First.  Strong  lesulership  at  the  ad- 
ministrative level; 

Second.  High  expectations  for  each 
student; 

Third.  An  orderly  and  safe  environ- 
ment; 

Fourth.  Frequent  and  consistent 
monitoring:  and 

Fifth.  An  Intent  that  basic  skills  will 
take  precedence  over  other  school  ac- 
tivity. 

There  Is  no  doubt  that  more  study 
and  research  Is  needed  to  determine 
further  the  dynamics  of  effective 
schools  program  Implementation  and 
Its  Impact  In  the  school  and  classroom. 
What  Is  also  clear  Is  that  S.  373  Is  the 
first  step  In  Insuring  that  this  very  im- 
portant research  Is  carried  out. 

Again.  I  would  like  to  commend  the 
members  of  the  Labor  and  Human  Re- 
sources Committee  and  their  staffs  for 
their  fine  work.  I  would  also  like  to 
recognize  the  efforts  of  Congressman 
AocusTUs  Hawkins,  chairman  of  the 
House  Education  and  LatKtr  Conunit- 
tee,  who  introduced  effective  schools 
legislation  in  the  House.  Chairman 
Hawkins  is  truly  a  champion  of  educa- 
tion and  has  been  a  strong  supporter 
of  the  effective  schools  concept  for 
several  years. 

Thank  you. 

Mr.  EXON.  Mr.  President.  I  want  to 
take  a  few  moments  to  congratulate 
the  managers  of  this  particular,  most 
difficult  bill.  The  Senator  from  Rhode 
Island  and  the  Senator  from  Vermont 
have  worked  together  for  a  long,  long 


time  on  behalf  of  education  which  is 
of  paramount  Importance  to  all  of  us. 

During  these  particular  times  of 
budget  restraints  and  constraints,  I 
think  they  have  done  a  most  admira- 
ble Job.  I  want  to  congratulate  them 
for  their  forthcoming  attitude  toward 
addressing  the  problems  of  education 
In  a  whole  series  of  areas  all  around 
the  United  States  of  America.  I  have 
appreciated  their  cooperation  and 
their  understanding. 

I  want  to  particularly  thank  them 
for  their  forthcoming  attitude  with 
regard  to  the  impact  of  the  aid  formu- 
las that  traditionally  are  most  difficult 
to  work  out  and  were  worked  out  this 
year  even  under  the  new  restraints  of 
the  budget  with  understanding  of  the 
special  needs  of  many  of  the  school 
districts  of  this  Nation  that  are  ad- 
versely affected  by  the  large  number 
of  students  that  are  entering  a  par- 
ticular school  district  with  regard  to 
our  military  and  governmental  instal- 
lations. 

So  to  my  friend  from  Vermont,  my 
friend  from  Rhode  Island,  and  to  my 
friends  and  colleagues,  I  say  "Well 
done."  I  thank  them  for  their  under- 
standing. I  thank  them  for  recognizing 
that  there  are  some  special  needs  in  a 
whole  series  of  educational  programs 
that  are  important  to  all  of  us. 

Mr.  HATCH.  Mr.  President,  there  is 
much  in  S.  373,  the  Senate's  bill  to  re- 
authorize the  Federal  Government's 
elementary  and  secondary  education 
programs,  to  make  us  proud.  I  com- 
mend all  the  members  of  the  Educa- 
tion Subcommittee  and  the  full  Labor 
and  Human  Resources  Committee  for 
their  hard  work  on  this  bill.  My  col- 
leagues. Senators  Pell,  Stafford,  and 
Kennedy  deserve  particular  praise  on 
this  score.  I  am  especially  pleased  that 
this  bill  has  been  named  in  honor  of 
my  colleague,  the  distinguished  Sena- 
tor from  Vermont.  Senator  Stafford. 
who  Is  planning  to  retire.  In  honor  of 
his  fine  contribution  to  education 
during  his  many  years  in  the  Senate. 

The  children  of  our  country  should 
have  a  brighter  tomorrow,  a  better 
future,  as  a  result  of  many  of  the  pro- 
grams In  this  bill.  Although  the  Feder- 
al taxpayer's  dollar  contributes  only 
about  6  cents  of  every  education  dollar 
spent  in  this  country,  those  6  pennies 
are  very  important  for  serving  groups 
or  meeting  national  problems  which, 
otherwise,  would  remain  unserved  or 
unaddressed.  A  good  share  of  those  6 
pennies  will  go  to  fund  programs  au- 
thorized under  this  legislation. 

Such  programs,  together  with  the 
care  and  dedication  of  parents  and 
educators  In  Implementing  them,  are 
very  important  for  my  own  State  of 
Utah.  We  are  a  small  State,  with  a 
long  tradition  of  a  significant  self- 
taxing  effort  to  fund  good  educational 
programs.  But  we  are  hampered  by 
the  fact  that  the  Federal  Government 
owns  nearly  70  percent  of  the  land  in 


our  State.  This  drastically  reduces  our 
tax  base.  Thus,  with  one  of  the  high- 
est birthrates  In  the  country,  and 
many  federally  connected  children  re- 
siding within  our  borders.  Utah  has 
the  lowest  average  per  pupil  expendi- 
ture In  the  United  States.  As  a  result. 
Federal  programs— many  old,  some 
new— authorized  by  S.  373  are  an  im- 
portant supplement  to  Utah's  own  ef- 
forts. I  wish  to  thank  the  many  par- 
ents and  educators  in  Utah  who  have 
taken  the  time  to  give  me  their  advice 
on  how  to  make  these  programs  better 
serve  the  needs  of  Utah  children  and 
of  children  across  this  country. 

Let  me  highlight  for  a  few  moments 
some  of  the  important  provisions  in 
this  bill.  The  chapter  1  program  of  re- 
medial education  for  educationally 
and  economically  disadvantaged  chil- 
dren must  succeed.  It  served  over 
23,000  children  In  Utah  last  year.  In 
today's  world.  It  Is  critically  important 
that  our  children  develop  the  elemen- 
tary skills  of  reading,  writing,  and  cal- 
culating. Only  then  will  they  have 
available  to  them  the  full  range  of  op- 
portunities which  our  Nation  has  to 
offer.  Thus,  I  am  pleased  that  S.  373 
also  contains  a  new  basic  skills  remedi- 
al program  targeted  on  secondary 
schools  as  well  as  some  additional  pro- 
grams to  help  ensure  that  our  stu- 
dents will  stay  in  school  and  make  the 
most  of  their  education. 

I  am  especially  glad  to  see  included 
an  optional  program  of  demonstration 
grants  for  parental  choice  in  public 
schools.  Only  if  we  get  parents  more 
constructively  Involved  In  their  child's 
education  will  we  improve  the  quality 
of  elementary  and  secondary  educa- 
tion across  the  country.  We  must 
create  a  real  family  school  partner- 
ship. Only  If  we  are  willing  to  risk 
trying  some  new  approaches  are  we 
likely  to  make  the  quality  improve- 
ments in  education  that  we  all  seek.  I 
urge  educators  In  Utah  and  across  the 
Nation  to  consider  seriously  whether 
they  could  make  the  new  "choice"  pro- 
gram benefit  the  students  In  their  dis- 
tricts. I  commend  those  with  the  cour- 
age to  test  the  new  and  different;  I 
commend  Senators  Pell  and  Stafford 
for  their  wisdom  in  championing  the 
inclusion  of  this  provision  in  S.  373. 

Another  excellent  education  pro- 
gram which  fosters  high  quality  aca- 
demic Instruction  has  been  expanded 
In  S.  373.  We  have  significantly  In- 
creased the  authorization  of  the 
magnet  schools  program  to  promote 
desegregation.  We  have  also  author- 
ized a  new  magnet  schools  program  to 
encourage  Integration.  Because  this 
program  has  proven  itself  to  be  very 
effective,  it  deserves  to  be  expanded 
and  to  have  an  Increased  authorization 
for  funding. 

S.  373  also  wisely  increases  the  range 
of  bilingual  education  programs  which 
will  be  eligible  to  receive  Federal  fund- 
ing. The  greater  flexibility  for  parents 


and  educators  to  select  instructional 
methods  suited  to  local  needs  and  cir- 
cumstances can  improve  the  education 
for  one  group  which  deserves  special 
attention  from  the  Federal  Govern- 
ment, our  limited  English-proficient 
children. 

Also  reauthorized  in  S.  373  is  the 
Federal  Imr:^,  X  Aid  Program,  a  pro- 
gram CT)<.-»R-',  important  to  Utah  be- 
cause of  the  large  numbers  of  federal- 
ly connected  children  residing  in  our 
State.  This  bill  reauthorizes  both  pro- 
grams, for  payments  in  lieu  of  taxes 
and  for  construction  assistance.  The 
testimony  offered  at  the  subcommit- 
tee's August  field  hearing  In  Farming- 
ton,  UT  was  most  helpful  in  their  re- 
authorization. I  thank  all  of  those  who 
testified  and  who  attended  that  hear- 
ing, as  well  as  Senator  Pell  for  au- 
thorizing it.  As  a  result,  funding  for 
"B"  category  students  has  been  reaf- 
firmed. And  we  have  included  another 
important  new  provision— "up  front" 
payment  of  the  full  entitlement  for 
handicapped  students.  As  the  testimo- 
ny in  August  revealed,  the  handi- 
capped student  Is  among  the  most 
needy  of  those  served  by  the  Impact 
Aid  Program.  A  handicapped  student's 
education  can  be  extremely  expensive. 
It  is  only  fair  that  the  Federal  Gov- 
ernment should  bear  a  reasonable  cost 
of  educating  federally  connected  chil- 
dren residing  in  our  States,  and  that, 
with  limited  funds  available,  more  as- 
sistance be  provided  to  help  defray  the 
costs  of  the  most  expensive  education, 
that  provided  to  the  handicapped  stu- 
dent. 

These  are  only  some  of  the  pro- 
grams which  I  applaud  that  are  in- 
cluded in  this  bill.  Although  consum- 
ing a  small  portion  of  educational 
spending  in  this  country,  they  are  Im- 
portant programs.  They  are  vital  for 
helping  to  provide  educational  oppor- 
tunity to  those  groups  who  would  not 
be  able  to  be  served  equitably  with 
only  State  and  local  resources. 

Let  me  add  one  cautionary  note.  Par- 
ticularly In  this  time  of  necessary 
budgetary  restraint,  I  believe  that 
these  programs  must  serve  educational 
purposes.  Other  programs  at  the  local. 
State,  and  national  level  serve  the 
health  needs  of  our  youth;  funds  ex- 
pended for  programs  herein  author- 
ized should  not  be  used  to  duplicate  or 
supplement  those  health  services.  The 
money  which  the  Federal  Government 
spends  on  education  programs  is  limit- 
ed and  should  be  targeted  for  those 
purposes  alone. 

Mr.  President,  again  I  applaud  the 
many  fine  provisions  in  S.  373,  the 
Robert  T.  Stafford  bill  to  reauthorize 
our  Federal  elementary  and  secondary 
education  programs.  I  look  forward  to 
continued  efforts  with  my  colleagues 
on  these  Issues  In  order  to  serve  the 
deserving  children  of  our  country. 
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Mr.  HELMS.  Mr.  President.  I  would 
inquire  of  the  distinguished  managers 
regarding  title  VIII  entitled,  "Demon- 
stration Projects  Designed  to  Address 
School  Dropout  Problems  and  to 
Strengthen  Basic  Skills  Instruction." 
On  page  85  the  report  states,  "It  is  not 
the  intent  of  the  committee  to  use 
education  funds  authorized  under  this 
act  for  health  services." 

My  specific  question  is  this:  Does 
this  means  that  Federal  funds  appro- 
priated under  title  VIII  of  the  pending 
bill  shall  not  be  used  on  or  off  the 
premises  of  any  elementary  or  second- 
ary school  to  provide  the  following: 
First,  contraceptive  drugs  or  devices; 
Second,  prescriptions  for  such  drugs 
or  devices; 

Third,  transportation  for  such  drugs 
or  devices; 

Fourth,  referrals  for  such  drugs  or 
devices; 

Fifth,  counseling  to  encourage  the 
child  to  use  such  drugs  or  devices; 
Sixth,  abortions; 

Seventh,    transportation    for    abor- 
tions: 
Eighth,  referrals  for  abortions;  or 
Ninth,  counseling  to  encourage  the 
child  to  obtain  an  abortion? 

Mr.  HATCH.  The  Senator  is  correct. 
Certainly  that  would  be  my  intent. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  congratulate  the  Senate 
on  passing  S.  373.  the  Elementary  and 
Secondary  Education  Improvement 
Act  of  1987.  This  bill  reauthorizes 
many  vital  education  programs  such  as 
chapter  1.  chapter  2.  impact  aid. 
magnet  schools,  and  bilingual  educa- 
tion, and  creates  new  ones  such  as 
dropout  prevention,  computer  educa- 
tion, and  classroom  Instruction  via  sat- 
ellite. All  these  programs  are  essential 
to  the  proper  education  and  training 
of  our  Nation's  children. 

Knowledge  is  power;  economic  and 
political  power.  As  our  founders  wrote 
over  and  over,  the  survival  of  our  re- 
public depends  on  the  ability  of  our 
people  to  guard  their  liberties;  educa- 
tion is  the  instrimient  by  which  they 
are  able  to  do  so.  Without  education, 
the  ability  to  read  and  understand  and 
apply  what  one  has  read,  an  individual 
is  deprived  of  the  most  valuable  tool 
by  which  they  can  hold  their  elected 
representative  accountable  and  ensure 
accurate  representation. 

It  is  education,  pure  auid  simple, 
which  this  bill  will  provide.  Millions  of 
children  stand  to  benefit,  not  a  few  of 
them  in  my  own  State  of  New  York. 

CHAn^R  1 

Of  particular  importance  to  New 
York  is  the  Chapter  1  Program.  The 
Chapter  1  Program  has  its  origins  in 
the  1965  Elementary  and  Secondary 
Education  Act  and  was  intended  to  aid 
children  with  family  Incomes  below 
the  Federal  poverty  standard  who 
showed  low  academic  achievement. 

The  history  is  a  simple  one. 


President  Kennedy  established  a 
task  force  in  the  Executive  Office  to 
study  the  Issue  of  poverty  and  its 
effect  on  educational  achievement.  He 
proposed  general  legislation  in  this 
area,  which  later  emerged  as  the  out- 
line for  the  war  on  poverty  declared  by 
President  Johnson,  which  included 
providing  Federal  funds  to  school  dis- 
tricts, local  educational  agencies,  to 
improve  the  academic  skills  of  educa- 
tionally disadvantaged  students.  This 
idea  was  incorporated  into  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  signed  into  law  by  President 
Johnson. 

But  is  it  working?  Is  it  reaching 
those  that  need  it  most?  I  think  not. 
Unfortunately,  the  best  estimates 
show  that  the  program  is  only  reach- 
ing approximately  45  percent  of  those 
children  who  are  eligible  to  receive  as- 
sistance from  it.  On  the  first  day  of 
the  lOOth  Congress,  I  introduced 
Senate  Concurrent  Resolution  3,  en- 
couraging Congress  to  fund  chapter  1 
at  a  much  higher  level  in  order  to 
meet  the  needs  of  all  the  children  who 
are  eligible  for  these  services.  I  am 
pleased  that  S.  373  authorizes  the 
chapter  1  program  for  as  much  money 
as  is  needed  to  accomplish  this  goal. 

AID  TO  PAROCHIAL  SCHOOLS 

In  addition  to  the  problems  which 
exist  in  trying  to  provide  chapter  1 
services  for  all  disadvantaged  children, 
the  Supreme  Court  decision.  Aguilar 
against  Felton  (1985),  has  presented 
special  problems  for  those  children 
who  are  enrolled  In  parochial  schools 
and  are  eligible  for  chapter  1  services. 
In  Felton.  the  Court  held  that  it  was 
unconstitutional  to  provide  chapter  1 
services  on  parochial  school  grounds. 
As  a  result  of  this  decision,  many  of 
these  children  have  been  unable  to  re- 
ceive extra  help  in  math  and  reading 
courses  at  neutral  sites,  as  required  by 
the  Supreme  Court,  due  to  the  in- 
creased costs  of  providing  such  sites. 

S.  373  addresses  this  problem  and 
adequately  so.  It  authorizes  $50  mil- 
lion to  offset  the  expenses  of  provid- 
ing neutral  sites  and  ensuring  that 
children  in  parochial  schools  do  not 
lose  chapter  1  services  altogether. 
When  we  esUblished  this  program,  we 
committed  ourselves  to  helping  all 
educationally  disadvantaged  children, 
in  public  and  private  schools.  Today, 
we  keep  that  commitment. 

MAGNET  SCHOOLS 

Another  crucial  program  for  New 
York  is  the  Magnet  School  Program. 
Magnet  schools  are  schools  which  seek 
to  attract  a  desegregated  student  body 
by  offering  a  specialized  and  focused 
academic  program.  In  recent  decades, 
magnet  schools  have  been  especially 
beneficial  as  a  means  of  desegregating 
our  Nation's  school  system.  In  my  own 
State  of  New  York,  we  have  many 
magnet  schools,  some  have  been  recog- 
nized nationally  for  both  academic 
achievement  and  racial  integration. 


A  prime  example  of  such  success  Is. 
to  my  obvious  delight.  Buffalo.  NY. 
The  public  schools  there,  once  belea- 
guered by  problems  of  racial  isolation 
and  declining  test  scores,  are  now  a 
source  of  great  pride.  Since  a  court 
order  to  desegregate  its  schools  in 
1976.  Buffalo  has  tried  several  means 
of  accomplishing  this  end.  Its  most 
successful  means  of  doing  so— magnet 
schools.  Today,  Buffalo  has  23  Magnet 
School  Programs. 

S.  373  includes  the  provisions  of  a 
bill  I  introduced  on  the  first  day  of  the 
100th  Congress,  the  Magnet  School 
Expansion  Act  (S.  38).  The  primary 
reason  for  introducing  S.  38  was  to 
ensure  that  both  existing  magnet 
school  programs  and  new  ones  would 
have  equal  opportunity  to  be  funded 
under  this  program. 

The  importance  of  this  program 
cannot  be  underestimated.  Last  year. 
126  school  districts  applied  for  funding 
but  only  38  were  funded.  Clearly  there 
is  an  overwhelming  demand  to  In- 
crease programs  of  voluntary  desegre- 
gation. Why?  Because  we  have  emerg- 
ing a  situation  where  there  are  no 
longer  dual  sets  of  schools  but  rather, 
dual  sets  of  neighborhoods.  The  result 
has  been  inequalities  in  our  education- 
al system— magnet  schools  can  provide 
a  very  effective  solution. 

I  am  pleased  that  S.  373  includes  the 
essence  of  my  bill.  It  increases  the  au- 
thorization for  magnet  schools  from 
$75  million  to  $115  million  for  fiscal 
year  1989.  The  first  $75  million  appro- 
priated will  be  distributed  with  no  con- 
sideration to  an  applicant's  prior  fund- 
ing. The  additional  $40  million  will  be 
distributed  with  special  consideration 
given  to  those  applicants  that  have 
never  been  funded  under  the  Magnet 
School  Program.  In  this  way,  those 
programs  that  are  working  are  allowed 
to  continue  doing  so  and  those  that 
need  startup  funds  are  given  the 
chance.  In  passing  this  legislation 
today,  the  Senate  is  reaffirming  Its 
commitment  to  ensure  that  every  stu- 
dent In  this  nation  be  afforded  equal 
educational  opportunities  and  that 
they  will  reach  adulthood  free  from 
racial  discrimination  in  their  educa- 
tion. 

DROPOUT  PREVENTION 

Intrinsic  to  the  success  of  any  of  the 
programs  reauthorized  In  S.  373  Is 
making  our  children  stay  In  school 
long  enough  to  complete  their  high 
school  education.  The  evidence  Is 
clear.  There  is  estimated  to  be  4.3  mil- 
lion individuals  who  have  failed  to 
complete  high  school  In  the  United 
States  between  the  ages  of  16  and  24. 
Of  the  2.9  million  of  these  individuals 
who  are  in  the  civilian  labor  force.  25.9 
percent  are  unemployed. 

In  comparison,  there  Is  estimated  to 
be  8.8  million  people  who  have  com- 
pleted 4  years  of  high  school  only,  and 
the   unemployment  rate   among  this 


population  is  12.7  percent;  half  the  un- 
employment rate  for  those  that  failed 
to  complete  high  school.  Just  finishing 
the  last  2  years  of  high  school  de- 
creases one's  chances  of  unemploy- 
ment by  50  percent. 

This  shows  up  later  In  life  as  well. 
According  to  a  study  of  families  in 
poverty  issued  by  the  House  Ways  and 
Means  Committee,  those  with  a  high 
school  education  earn  over  50  percent 
more  than  those  without.  Mothers 
who  received  a  high  school  diploma 
earn  almost  90  percent  more  than 
those  who  did  not. 

This  points  to  the  drastic  need  for 
funding  dropout  programs.  S.  373.  for 
the  first  time,  authorizes  funds  specifi- 
cally for  this  purpose.  The  provisions 
of  S.  373  are  similar  to  those  included 
in  S.  320,  which  I  cosponsored,  and  S. 
19.  a  bill  I  introduced  on  the  first  day 
of  the  100th  Congress. 

S.  19  and  S.  320  had  identical  goals: 
to  allow  schools  the  flexibility  and  ca- 
pability to  provide  the  individual  at- 
tention necessary  to  keep  at-risk 
youth  in  school.  The  most  oft  cited 
reasons  by  dropouts  for  leaving  school 
are  poor  grades,  lack  of  attention  from 
teachers  and  administrators,  and  eco- 
nomic and  fsimlly  responsibilities.  S. 
373  combines  the  best  of  both  bills  and 
requires  that  those  school  districts 
funded  under  this  program  identify 
the  primary  reasons  for  dropping  out, 
with  special  emphasis  on  the  attend- 
ance rate  of  a  student,  economic  pres- 
sures upon  the  student  and  poor  aca- 
demic performance.  With  necessary 
funds  for  these  activities,  we  can  begin 
on  our  way  to  ending  the  early  depar- 
ture of  our  young  people  from  high 
school. 

CONCLnSION 

With  the  passage  of  this  bill,  we 
mark  the  renewed  conunitment  not 
just  to  one  student,  or  one  type  of  stu- 
dent, but  to  all  the  students  in  our  ele- 
mentary and  secondary  schools  that 
we  will  continue  to  provide  support  for 
the  best  quality  education  for  them 
now  and  a  realm  of  opportunity  for 
their  future. 

Mr.  WEICKER.  Mr.  President.  I  am 
pleased  that  the  Senate  has  agreed  to 
an  amendment  to  S.  373  prohibiting 
funding  for  a  program  significance 
psuiel  to  review  projects  being  consid- 
ered for  dissemination  through  the 
National  Diffusion  Network. 

The  National  Diffusion  Network, 
first  established  in  1974.  seeks  to  pro- 
mote excellence  in  education  by 
making  exemplary  educational  pro- 
grams and  practices  available  to  inter- 
ested schools  throughout  the  country. 
Prospective  projects  undergo  a  thor- 
ough review  by  the  Department  of 
Education  to  determine  their  effec- 
tiveness. Approved  projects  are  then 
placed  on  the  network's  list,  and  then 
may  apply  for  Federal  funding  to  help 
their  dissemination. 


Recently,  however,  the  Department 
instituted  a  progrsun  significance 
panel,  whose  job  it  is  to  determine 
whether  projects  seeking  Federal 
funding  are  Appropriate  for  dissemi- 
nation—In  addition  to  the  "effective- 
ness" review.  By  adding  this  new  layer 
of  bureaucracy  to  the  review  process, 
the  Federal  Government  has  interject- 
ed itself  into  decisions  regarding  cur- 
riculum content,  decisions  which  have 
always  been  left  up  to  individual 
school  districts. 

I  find  it  hypocritical  that  this  ad- 
ministration, which  constantly  touts 
States'  rights  and  denounces  Federal 
intrusion  into  education,  should  be 
engaged  in  the  business  of  deciding 
which  projects  are  appropriate  for 
local  school  districts.  Instead  of  foster- 
ing "choice,"  a  favorite  buzzword  for 
Secretary  Berinett,  the  Department  is 
minimizing  choice  by  impeding  the  dis- 
semination of  effective  projects. 

This  matter  came  to  my  attention  a 
few  months  ago  when  an  article  ap- 
peared In  the  New  York  Dally  News 
entitled  "Federal  Panel  Calls  Holo- 
caust Course  'Unfair  to  Nazis'."  The 
article  focused  on  a  project  called 
"Facing  History,"  developed  In  1975  by 
two  Massachusetts  teachers  to  instruct 
students  about  the  Holocaust.  The 
project  was  deemed  effective  by  the 
Department  in  1980  and  has  since 
been  in  the  network's  pool  of  accepta- 
ble projects. 

But  in  1986,  when  "Facing  History" 
applied  for  Federal  funding  to  assist  In 
dissemination  efforts,  the  program  sig- 
nificance panel  turned  it  down.  One 
panel  reviewer  commented: 

The  program  gives  no  evidence  of  balance 
or  objectivity.  The  Nazi  point  of  view,  how- 
ever unpopular,  is  still  a  point  of  view,  and 
it  is  not  presented,  nor  is  that  of  the  Ku 
Klux  Klan. 

This  year,  the  Department  says  that 
history  projects  were  not  a  priority,  so 
none  were  funded,  including  "Pacing 
History."  Nonetheless.  I'm  not  opti- 
mistic that  "Facing  History"  would 
have  been  funded  this  year  either, 
when  a  1987  reviewer  commented  that 
It  has  a  "profoundly  anti-Christian 
bias"  and  could  be  "profoundly  offen- 
sive to  fundamentalists  and  evangeli- 
cals." 

The  anti-Semitic  nature  of  these 
comments  Is  deeply  repugnant,  and 
has  no  place  In  a  federally  sanctioned 
review.  And  second.  I  don't  believe  the 
Federal  Government  should  be  endors- 
ing extremely  subjective  judgments 
about  whether  a  particular  project  Is 
appropriate  for  dissemination  through 
the  National  Diffusion  Network.  That 
was.  and  should  again  be.  a  matter  for 
the  local  school  districts  to  decide.  No 
one  is  forcing  any  school  district  to 
adopt  "Facing  History"  as  the  one 
method  of  teaching  children  about  the 
Holocaust— but  it  has  been  shown  to 
do  so  In  an  effective  manner,  and  that 


alone,  in  my  opinion,  should  qualify 
the  project  for  Federal  funding. 

I  am  pleased  that  the  Senate  has 
adopted  this  amendment,  and  I  urge 
my  colleagues'  strong  support  for  this 
provision  in  conference. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  express  my  strong  support  for 
S.  373.  the  Robert  T.  Stafford  Elemen- 
tary and  Secondary  Education  Im- 
provement Act  of  1987.  This  legisla- 
tion consolidates  the  Federal  effort  in 
elementary  and  secondary  education 
into  one  omnibus  reauthorization  act. 
S.  373  continues  the  Federal  program 
of  educational  assistance  for  disadvan- 
taged children  and  authorizes  a  series 
of  new  educational  Initiatives  through 
fiscal  year  1993. 

At  the  outset.  I  would  like  to  com- 
mend both  the  chairman  of  the  Sub- 
committee on  Education.  Arts  and  Hu- 
manities. Mr.  Pell,  and  the  ranking 
minority  member,  Mr.  Stafford,  for 
their  wisdom  and  firm  leadership  over 
the  years  in  addressing  the  education- 
al needs  of  our  Nation's  children.  I  be- 
lieve that  S.  373  represents  an  exem- 
plary recommitment  of  the  Congress 
to  the  urgent  and  compelling  task  of 
providing  basic  educational  opportuni- 
ties for  our  disadvantaged  children.  In 
addition,  in  this  time  of  economic 
"competitiveness,"  this  legislation  en- 
courages innovation  and  quality  im- 
provement in  our  elementary  and  sec- 
ondary schools. 

Mr.  President.  I  was  fortunate  to 
have  had  the  opportimity  this  year  to 
chair  a  subcommittee  hearing  in 
Hawaii,  on  title  I,  chapter  1  and  2  pro- 
grams. I  am  very  pleased  to  report 
that  educators  and  parents  testified 
that  the  supplemental  Instruction  pro- 
vided by  Federal  funds  had  had  a  sig- 
nificant and  lasting  impact  on  their 
children.  Hawaii  is  a  State  with  large 
populations  of  new  Immigrants  whose 
children  have  either  a  limited  grasp  of 
English  or  who  come  from  back- 
grounds of  minimal  educational  oppor- 
tunity. Title  I  of  this  bill  provides  for 
the  special  needs  of  these  children. 

I  am  also  very  pleased  that  S.  373  In- 
cludes as  title  X,  the  provisions  of  S. 
360.  a  bill  which  passed  the  Senate  by 
voice  vote  on  April  22.  1987.  and  is  the 
culmination  of  10  years  of  study  and 
effort  designed  to  address  the  unique 
problems  of  native  Hawaiian  children. 
Title  X  authorizes  grants  for  the  im- 
plementation of  one.  a  model  curricu- 
lum; two.  family-based  education  cen- 
ters; three,  postsecondary  education 
fellowships;  four  special  education 
services  for  handicapped  students;  and 
five,  demonstration  programs  for  the 
gifted  and  talented.  The  native  Hawai- 
ian population  is  a  relatively  youthful 
one  with  nearly  one-half  of  aU  native 
Hawaiians  being  under  25  years  of  age. 
They  are  the  second  largest  ethnic 
group  in  Hawaii's  public  schools  with 
over  67  percent  of  those  entering  kin- 
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dergarten  scoring  below  the  national 
average  on  standtu-dized  achievement 
tests.  Moreover,  native  Hawaiian  high 
school  students  have  a  high  dropout 
rate  and  only  7  percent  of  the  students 
enrolled  at  the  University  of  Hawaii 
are  native  Hawaiians.  Title  X  will  ad- 
dress the  specific  educational  prob- 
lems of  native  Hawaiian  children  and 
help  them  achieve  educational  parity 
with  other  ethnic  groups  so  that  they 
may  become  economically  self-suffi- 
cient. It  is  a  need  which  can  no  longer 
be  ignored. 

Mr.  President,  as  a  former  public 
school  teacher  and  the  father  of  five 
children,  I  am  well  aware  of  the  Im- 
portance of  providing  educational  op- 
portunity for  all  our  children,  especial- 
ly those  in  need.  I  urge  therefore,  that 
my  colleagues  give  their  full  support 
to  this  Important  legislation. 

Mr.  BYRD.  Mr.  President,  as  we 
started  this  historic  100th  Congress, 
high  on  the  list  of  my  priorities  for 
this  session  was  the  reauthorization 
and  strengthening  of  our  major  Feder- 
al elementary  and  secondary  educa- 
tion programs.  Today  we  will  consider 
this  major  omnibus  legislation. 

I  want  to  thank  the  chairman  and 
the  ranking  member  of  the  Education 
Subcommittee.  Senators  Pell  and 
STArroRD,  and  the  chairman  and  the 
ranking  member  of  the  full  Labor  and 
Human  Resources  Committee,  Sena- 
tors Kennedy  and  Hatch,  for  their 
work  in  helping  us  to  keep  our  com- 
mitment on  this  very  important  item 
on  the  Senate's  agenda. 

The  legislation  before  us  was  intro- 
iuced  early  this  year.  In  an  extraordi- 
nary climate  of  bipartisan  cooperation, 
the  committee  held  extensive  hear- 
ings—15  in  all— and  then  thoroughly 
considered  all  pieces  of  the  reauthor- 
ization legislation  before  reporting  the 
bill  to  the  full  Senate  on  a  unanimous 
vote.  I  commend  the  committee  for 
this  diligent  and  thorough  accomplish- 
ment. 

I  also  want  to  add  my  wholehearted- 
ly concurrence  in  naming  this  legisla- 
tion the  Robert  T.  Stafford  ElemenU- 
ry  and  Secondary  Education  Improve- 
ment Act  of  1987. 

S.  373  is  an  omnibus  bill  which  reaf- 
firms a  strong  Federal  role  in  educa- 
tion. 

Mr.  President,  this  omnibus  bill  is  a 
necessary  and  prudent  Investment  in 
our  country's  future.  All  sectors  of  our 
society  recognize  this,  but  few  have 
stated  it  more  succinctly  than  the 
business  community  in  their  recent 
report  issued  by  the  Committee  for 
Economic  Development,  a  nonprofit 
organization  representing  over  200  of 
our  Nation's  leading  corporations  and 
Institutions  of  higher  education.  Their 
report,  titled  "Children  in  Need, " 
warns  us: 

Quality  education  is  not  an  exprnae;  It  is 
«n  Investment  In  the  future  of  oar  Nation. 
...  If  present  uends  continue.  Jht  scarcity 


of  well-educated  and  well-quallfled  people  In 
the  work  force  will  seriously  damage  this 
country's  competitive  position  In  an  Increas- 
ingly challenging  global  marketplace. 
Our  Industries  will  be  unable  to  grow  and 
compete  internationally  because  a  growing 
educational  underclass  will  lack  the  neces- 
sary skills  and  work  habits  to  function  pro- 
ductively on  the  Job.  Moreover,  they  will 
lack  the  levels  of  literacy  needed  to  make  in- 
formed choices  about  their  lives  or  to  take 
part  in  the  political  process. 

To  prevent  this  ominous  scenario, 
the  Council  on  Economic  Development 
recommends,  at  the  Federal  level,  a 
strong.  Increased  support  in  the  chap- 
ter 1  program.  S.  373  provides  this. 

Chapter  1,  the  cornerstone  of  Feder- 
al efforts  In  elementary  and  secondary 
education,  Is  a  program  which  is  par- 
ticularly important  in  West  Virginia. 
One-half  of  West  Virginia's  schools 
depend  on  its  assistance  to  provide 
special,  intense  compensatory  instruc- 
tion. Yet  the  chapter  1  program, 
which  since  1980  has  suffered  a  cut  In 
constant  dollars  of  over  17  percent, 
today  serves  less  students  than  It  did  7 
years  ago.  despite  the  fact  that  over 
this  time  period  the  numbers  of  chil- 
dren in  poverty  have  grown.  We  must 
not  allow  this  lack  of  commitment  to 
our  major  elementary  and  secondary 
progrtun  to  continue.  S.  373  puts  a 
brake  on  this  7-year  trend  and  relnvlg- 
orates  Federal  support  for  the  pro- 
gram. 

The  other  programs  contained  In 
this  omnibus  bill  also  provide  much 
needed  Federal  support  to  our  States 
and  local  school  systems  in  our  con- 
tinuing effort  to  raise  the  quality  of 
and  access  to  education  in  our  Nation. 
We  must  recognize  that  nothing  is 
more  important  than  this  effort,  even 
as  we  aclcnowledge  that  nothing  is  new 
in  this  recognition.  Aristotle,  as  quoted 
by  Diogenes,  told  us. 

All  who  have  mediuted  on  the  art  of  gov- 
erning mankind  have  been  convinced  that 
the  fate  of  empires  depends  on  the  educa- 
tion of  youth  .... 

I  urge  all  my  colleagues  to  support 
this  Important  legislation. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  today  to  join  my  colleagues  In 
this  important  debate  on  the  Robert 
T.  Stafford  Elementary  and  Secondary 
Education  Improvement  Act  of  1987. 
First  I  want  to  commend  my  friend 
and  colleague.  Senator  Pell  who 
chairs  the  Senate  Subcommittee  on 
Education,  Arts  and  Humanities  and 
the  distinguished  senior  Senator  from 
Vermont.  Senator  Staptord.  This  will 
be  Senator  Staftord's  last  Elementary 
and  Secondary  Act  reauthorization 
before  his  retirement  at  the  end  of  the 
100th  Congress.  By  naming  this  bill 
for  him,  we  have  chosen  to  honor 
someone  who  has  been  a  friend  of  edu- 
cation throughout  his  service  in  the 
Congress. 

Mr.  President,  this  year  marks  the 
200th  anniversary  of  the  writing  of 
our  Nation's  Constitution.   It  Is  also 


the  22d  year  of  the  Federal  Govern- 
ment's first  commitment  to  expanding 
education  opportunities  to  low-Income 
and  educationally  disadvantaged 
youngsters  under  the  Elementary  and 
Secondary  Education  Act  of  1965. 
Public  education  In  America  Is  also  200 
years  old— 1987  being  the  200th  suini- 
versary  of  the  Northwest  ordinance 
which  set-aside  land  for  the  construc- 
tion of  the  first  public  schools. 

This  is  an  appropriate  time  for  us  to 
assess  the  state  of  American  educa- 
tion—domestically, as  we  seek  to  build 
schools  and  colleges  which  are  models 
of  excellence  cmd  quality,  and  interna- 
tionally, as  we  seek  to  train  and  edu- 
cate our  people  for  the  jobs  and  world 
competition  of  the  year  2000  and 
beyond. 

Thomas  Jefferson  summed  up  the 
challenge  we  face  in  an  letter  written 
in  1816. 

If  a  nation  expects  to  be  ignorant  and  free 
in  a  state  of  civilization,  it  expects  what 
never  was  and  never  will  be. 

Mary  Hatwood  Futrell,  the  president 
of  the  National  Education  Association, 
put  this  thought  in  her  own  words 
during  the  recent  NEA  convention  in 
Los  Angeles: 

Dictators  delight  In  ignorance  .  .  .  free- 
dom loves  knowledge. 

There  exists  a  completely  appropri- 
ate role  for  the  Federal  Government 
in  the  education  of  our  young  people. 
I  recognize  and  applaud  a  Federal  in- 
volvement for  education.  The  role 
which  began  with  Northwest  ordi- 
nance is  still  quite  valid  today— provid- 
ing incentives  for  school  districts  to 
try  new  and  Innovative  programs,  and 
In  providing  reimbursement  for  these 
programs.  The  Federal  Govenunent 
establishes  general  parameters  and 
new  authorizations  to  address  prob- 
lems with  apparent  nationwide  impli- 
cations such  as  drug  abuse  and  drop- 
outs. 

The  Stafford  Elementary  and  Sec- 
ondary Education  Improvement  Act  of 
1987  CSESEIA)  reflects  the  broadened 
scope  of  the  Federal  Government's 
role  in  education.  With  the  enactment 
of  this  bill  we  can  assist  State  and 
local  school  districts  with  programs 
for  gifted  and  talented  students  and 
dropouts,  as  well  as  establish  a  family- 
school  partnership— an  asi>ect  of  edu- 
cation known  to  be  important,  but  pre- 
viously neglected.  Through  this  bill, 
we  can  also  fund  demonstration  pro- 
grams that  promote  the  effective 
school  concept  and  early  childhood 
education  through  Even  Start  pro- 
grams. 

The  effective  schools  and  the  Even 
Start  demonstration  programs  are 
part  of  the  special  programs  for  inno- 
vation in  education  In  title  II.  The  ef- 
fective schools  program  will  authorize 
funds  for  grants  to  local  education 
agencies  to  implement  these  programs. 
Effective  schools  are  headed  by  strong 


principals,  their  teachers  su-e  provided 
with  special  training  and  high  stand- 
ards are  set  for  all  students.  Basic  cur- 
ricula and  parental  Involvement  are 
mandatory  for  success. 

Early  childhood  education  will  be 
promoted  through  the  Even  Start  Pro- 
gram. This  program  will  be  authorized 
to  fimd  demonstration  grants  to  local 
education  agencies  that  integrate 
early  childhood  education  for  educa- 
tionally disadvantaged  children  and 
adult  education  for  their  parents  into 
a  unified  program.  With  an  estimated 
30  percent  of  students  considered  edu- 
cationally disadvantaged,  early  inter- 
vention is  critical  to  the  indentlfying 
and  addressing  of  education  problems 
and  keeping  at  risk  children  in  school. 
Early  childhood  education  can  affect 
long-term  dropout  rates. 

In  a  move  I  applaud,  we  have  in- 
creased targeting  and  the  priority 
placed  on  certain  programmatic  activi- 
ties undertaken  with  chapter  2  funds 
in  this  bill.  Presently,  chapter  2  funds 
are  primarily  used  to  purchase  com- 
puter services,  library  equipment,  and 
to  support  various  student  services. 
However,  emerging  educational  prior- 
ities such  as  dropout  prevention,  pa- 
rental literacy,  early  childhood  educa- 
tion, programs  for  the  gifted  and  tal- 
ented, and  improvement  in  the  quality 
of  instruction  and  curricula  in  elemen- 
tary and  secondary  education  cannot 
be  ignored.  Programs  such  as  these 
will  be  targetted  for  funds  under  chap- 
ter 2. 

The  committee  has  also  sought  to  in- 
crease program  quality  and  accoimt- 
ablllty  In  the  chapter  1  program.  The 
chapter  1  program  Is.  in  large  meas- 
ure, an  unqualified  success.  However, 
it  Is  not  perfect  and  it  could  benefit 
from  additional  oversight,  funding  and 
qualitative  improvements.  S.  373  takes 
several  positive  steps  in  each  of  these 
areas: 

State  monitoring  and  Intervention- 
training,  technical  assistance,  re- 
search, and  dissemination  of  model 
projects  will  enhance  local  capacity  in 
delivering  a  high-quality  chapter  1 
program. 

Increased  funding— the  committee 
has  authorized  an  increase  in  the  per- 
centage of  children  served  by  chapter 
1  until  all  eligible  children  are  served 
by  fiscal  year  1993.  Currently,  only 
about  45  percent  of  eligible  children 
are  served  under  this  program. 

Quality  Improvements— the  bill  adds 
some  new  requirements  to  the  applica- 
tion required  by  section  1012(a)  so  the 
educational  outcomes  for  chapter  1 
students  are  clearly  spelled  out  and 
deficiencies  discovered  among  disad- 
vantaged students  are  addressed  In 
subsequent  years. 

Some  of  these  proposed  steps  have 
encountered  resistance  from  the  lead- 
ership of  some  of  our  most  important 
Washington-based  elementary  and  sec- 
ondary associations.  In  all  honesty,  I 


am  disappointed  by  this  resistance. 
Their  objections  to  these  proposals 
have  been  cloaked  in  alarmist  terms, 
that  is,  excess  paperwork,  administra- 
tively burdensome,  and  prescriptive  re- 
quirements. The  committee  has  care- 
fully reviewed  each  of  the  new  provi- 
sions in  an  effort  to  Increase  account- 
ability and  improve  quality.  These  new 
requirements  have  been  carefully 
crafted  and  are  extraordinarily  sensi- 
tive to  the  concerns  of  local  officials 
about  administrative  burden  and  inef- 
ficient paperwork  requirements.  How- 
ever, we  are  also  sensitive  to  parent 
concerns  about  school  quality  and  ac- 
countability. A  balance  must  be  struck 
between  flexibility  on  the  part  of  local 
school  boards  and  educators  to  maxi- 
mize effort  and  increase  learning,  and 
our  responsibility  to  ensure  that  the 
Federal  tax  dollar  is  well  spent.  S.  373 
achieves  this  balance. 

We  do  not  quarrel  with  the  fact  that 
chapter  1  students  are  learning.  But. 
there  is  no  question  that  many  stu- 
dents participating  in  the  chapter  1 
program  are  still  having  problems.  We 
mixst  find  and  encourage  new,  alterna- 
tive programs  through  which  these 
children  can  learn  and  succeed  aca- 
demically. We  must  also  commit  great- 
er resources  for  the  chapter  1  and 
chapter  2  programs  in  order  to  serve 
all  the  eligible  students,  not  just  a 
small  percentage. 

Mr.  President.  I  am  proud  to  be  a  co- 
sponsor  of  this  bill,  and  I  thank  the 
floor  managers  on  both  sides  for  their 
leadership. 

Mr.  GRASSLEY.  Mr.  President, 
first,  I  would  like  to  take  this  opportu- 
nity to  congratulate  the  members  of 
the  Subcommittee  on  Education,  Arts, 
and  Humanities,  who  devoted  many 
long  and  hard  hours  to  this  legislation. 

I  especially  want  to  recognize  the 
distinguished  Senator  from  Vermont, 
for  whom  the  bill  is  named.  The 
Senate  will  long  remember  our  col- 
league's dedication  to  education. 

This  bill  Is  a  comprehervsive  package 
of  initiatives  in  the  area  of  elementary 
and  secondary  education.  The  commit- 
tee, Mr.  President,  based  this  reau- 
thorization package  on  no  less  than  26 
individually  sponsored  bills  and  resolu- 
tions. 

I  am  proud  to  add  that  several  of  the 
initiatives  which  I  have  sponsored  and 
cosponsored  have  been  included.  Mr. 
President,  I  would  like  to  draw  the  at- 
tention of  my  colleagues  to  the  compo- 
nents dealing  first,  with  adult  literacy, 
and  second,  with  the  star  school  pro- 
gram. 

As  an  original  cosponsor  of  S.  629, 
the  English  Proficiency  Act.  intro- 
duced by  the  Senator  from  New 
Mexico.  Mr.  Bingaman.  I  am  pleased  to 
make  some  comments  on  English  pro- 
ficiency and  adult  literacy.  Mr.  Binga- 
MAN's  bill  addresses  the  same  popula- 
tion which  is  the  focus  of  a  bill  I  intro- 
duced with  Senator  Cochran  and  Sen- 


ator Dole  earlier  in  this  session  of 
Congress,  S.  904,  the  Literacy  Training 
Act  of  1987. 

This  legislative  proposal  authorizes 
training  opportunities  for  adults 
whose  first  language  is  not  English. 
Grsuits  would  be  available  for  demon- 
stration programs  to  develop  improved 
approaches  and  methodology  of  liter- 
acy education  for  those  limited  In  Eng- 
lish. The  materials  developed  in  these 
demonstration  projects  would  be  dis- 
seminated through  a  national  clearing- 
house to  education  centers. 

The  initiatives  of  this  bill  would  also 
establish  community-based  programs 
to  provide  1-on-l  tutorial  service  to 
any  adult  seeking  literacy  help.  It 
would  Involve  the  participation  of 
postsecondary  institutions,  employ- 
ment service  agencies,  local  social  serv- 
ice agencies,  local  private  industry 
councils,  and  local  volunteer  service 
organizations.  It  calls  for  the  delivery 
of  free  tutoring  services  and  flexible 
hours  at  a  variety  of  locations  In  com- 
munities so  that  individuals  can  get 
help  near  where  they  live. 

The  need  for  literacy  program  is 
staggering.  There  are  25  million  Amer- 
ican adults  considered  to  be  function- 
ally illiterate.  They  lack  the  minimal 
reading,  writing,  math,  and  compre- 
hensive skills  necessary  to  function  in 
society.  This  basic  level  of  functioning 
is  equivalent  to  the  fourth  grade  in  el- 
ementary school.  An  equally  large 
number  of  Americans  have  only  slight- 
ly better  literacy  skills.  Possessing 
only  marginal  literacy  skills,  they  fall 
in  the  range  of  the  fifth  through  the 
eighth  grade  level. 

A  statistic  which  is  also  staggering  is 
the  societal  cost.  A  direct  correlation 
has  been  established  between  the 
number  of  illiterate  adults  who  are 
unable  to  perform  at  the  minimum 
standard  for  available  employment 
and  the  money  allocated  to  child  wel- 
fare cost  and  unemployment  compen- 
sation. The  total  cost  of  illiteracy  to 
society  has  been  estimated  to  exceed 
$200  billion  a  year,  including  direct 
and  indirect  costs  such  as  welfare  pay- 
ments, crime,  job  incompetence,  indus- 
trial and  military  accidents,  prison 
programs,  lost  taxes,  and  remedial 
education  programs. 

Mr.  President,  literacy  programs  do 
presently  exist.  The  vast  majority  of 
the  functionally  illiterate  population, 
however,  is  not  being  served.  A  total  of 
only  4  million  people  are  now  assisted 
by  the  Federal  adult  basic  education 
program  and  a  variety  of  smaller 
public  and  private  programs. 

This  is  a  tragic  loss  to  the  individual, 
as  well  as  a  drain  on  our  Nation's  pro- 
ductivity. Mr.  I»resident.  I  believe  that 
Congress  must  act  to  bridge  the  exist- 
ing gaps  in  the  Nation's  literacy  and 
job  training  programs.  Our  current  ef- 
forts do  not  sufficiently  address  the 
scope  of  the  adult  illiteracy  problem. 
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Mr.  President,  the  second  issue  I'd 
like  to  discuss  in  relation  to  the  omni- 
bus education  bill  is  the  Star  School 
Program,  which  I  cosponsored  with 
the  Senator  from  Massachusetts. 

Our  Nation  has  been  a  constructive 
and  conscientious  educational  reform 
movement  taking  place.  Attention  has 
been  paid  to  curriculum,  graduation 
requirements,  teacher  education  and 
many  other  Important  areas. 

The  citizens  of  the  21st  century, 
those  who  are  the  students  of  today 
and  tomorrow,  need  every  advantage 
in  order  to  be  competitive  and  pre- 
pared. New  advances  in  the  methods 
of  teaching  must  constantly  be  devel- 
oped and  Implemented. 

Because  of  staffing  aind  financial 
problems,  sometimes  students  can  not 
take  classes  they  need.  Frequently  this 
is  the  result  of  too  few  students  at  a 
particular  grade  level.  In  other  In- 
stances, schools  might  not  be  able  to 
hire  or  retain  teachers  with  the  most 
current  knowledge  or  certification  in 
the  field.  The  result  is  that  students 
are  not  challenged  by  the  courses  that 
are  available  In  their  schools. 

Competency  in  math,  science  and 
foreign  language  will  be  absolute  re- 
quirements for  our  future  citizens  If 
the  United  States  Is  to  be  competitive. 

Using  telecommunications  and  inter- 
active television,  the  star  school  con- 
cept will  help  remedy  these  situations. 
This  project  can  bring  the  most  quali- 
fied teacher  with  the  most  up-to-date 
curriculum  to  classrooms  across  the 
country.  It  has  the  exciting  potential 
of  linking  strong  Instruction  and  cur- 
riculum with  previously  unchallenged 
and  unawakened  minds  of  students. 

Through  this  technology  the  most 
needed  teachers  in  the  areas  of  great- 
est shortage:  math,  science,  and  for- 
eign language;  can  be  matched  with 
schools  with  the  greatest  need. 

I  wholeheartedly  support  this  use  of 
advanced  technology  to  help  our 
Nation  address  the  critical  problems 
we  face  in  preparing  all  of  our  stu- 
dents for  their  roles  as  productive  citi- 
zens. I  encourage  each  of  you  to  sup- 
port this  initiative  so  we  can  begin  to 
make  a  difference  for  all  of  our  stu- 
dents. 

Mr.  PRYOR.  Mr.  President,  I  rise  In 
support  of  S.  1665  the  Farm  Credit 
System  [FCSl  assistance  bill.  I  believe 
that  this  legislation,  although  Imper- 
fect, contains  some  Important  and 
positive  provisions  which  will  substan- 
tially benefit  farmers,  ranchers,  and 
their  cooperatives.  Over  all.  the  bill 
allows  the  PCS  to  sell  Government- 
backed  bonds  for  capiUlization.  This 
is  preferable  to  providing  a  direct  cash 
infusion,  as  some  had  sought. 

Mr.  Chairman,  agriculture  is  the 
single  most  important  industry  In  Ar- 
kansas, an  Industry  experiencing 
severe  economic  difficulties.  I've  wit- 
nessed, with  growing  concern,  thou- 
sands of  farmers  leaving  agriculture 


and  the  entire  family  farm  system 
being  jeopardized  by  forces  beyond 
the  control  of  farmers.  I  see  some 
hopeful  signs  of  progress  in  certain  se- 
lected segments  of  the  Industry,  in- 
cluding rice,  and  cotton  but,  taken  as  a 
whole,  Arkansas  farmers  have  been 
among  those  who  have  been  hurt  the 
most  by  the  depressed  state  of  today's 
farm  economy. 

I  believe  that  the  legislation  before 
us  deserves  support  not  only  because  it 
aids  the  Farm  Credit  System  but  be- 
cause It  would  benefit  producers  in  Ar- 
kansas  and   throughout   the   Nation. 
The  legislation  will  protect  the  bor- 
rower   stock    that    farmers,    ranchers 
and    cooperatives    have    Invested    In 
their  credit  Institutions.  This  addition- 
al protection  is  needed  today  because 
of  the  precarious  financial  condition 
of  System  Institutions  which  threaten 
the  viability  of  the  entire  System.  Yes. 
it  is  true  that  some  System  institu- 
tions are  much  worse  off  than  others. 
But.  because  of  joint  and  several  liabil- 
ity, all   Farm  Credit  System   institu- 
tions   throughout    the    country,    no 
matter  how  strong  they  might  be  In 
isolation,  can  be  affected  by  liquida- 
tion.   If    liquidation    takes   place    the 
almost   $4   billion   in  equity,   farmers 
and  their  cooperatives  have  invested 
in  their  credit  institution  may  be  lost. 
A  second  way  farmers  should  benefit 
from  S.  1665  is  through  expansion  of 
borrower  rights  and  a  more  uniform 
application  of  System  loan  restructur- 
ing policies.  At  present,  farm  credit  in- 
stitutions   throughout    the    country 
have    adopted    a    loan    restructuring 
policy.  This  policy  is  that  loans  should 
be  restructured  unless  doing  so  Is  more 
expensive  than  any  other  alternative 
such  as  foreclosure.  The  problem  is 
that    compliance    by    System    institu- 
tions with  their  own  loan  restructur- 
ing policy  is  uneven.  While  in  some 
districts,  loan  restructuring  programs 
are  aggressive,  these  policies  are  not 
being    fully    Implemented   across   the 
board.  The  Senate  bill  would  create  a 
Special  Asset  Council  to  monitor  com- 
pliance by  district  banks  with  the  least 
cost  loan  restructuring  policy.  More- 
over, the  bill  would  establish  specific 
loan  restructuring  requirements  that 
must  be  satisfied  before  System  banks 
could  obtain  financial  assistance.  An- 
other reason  S.  1665  Is  a  very  impor- 
tant bill  for  American  agriculture  is 
that  it  would  authorize  the  establish- 
ment of  a  secondary  market  for  agri- 
cultural loans.  I  am  pleased  to  note 
that  title  VII  of  S.  1665  resembles  in  a 
most  important  respect  the  bill  I  Intro- 
duced S.  1172  to  establish  a  Federal 
Agricultural  Mortgage  Corporation  or 
"Parmer  Mac."  Parmer  Mac  will  allow 
Farm  Credit  System  Institutions,  com- 
mercial banks,  and  other  financial  In- 
stitutions   to    package   or   pool    their 
farm  loans  for  resale  to  the  invest- 
ment community. 


Farmer  Mac  Is  designed  to  ensure 
the  availability  of  adequate  funds  to 
meet  the  credit  needs  of  producers 
throughout  the  United  States.  I  be- 
lieve that  a  secondary  market  in  farm 
losins  will  help  to  stimulate  competi- 
tion especially  in  the  long-term  real 
estate  markets,  ultimately,  increased 
competition  among  suppliers  of  farm 
credit  can  only  benefit  farmers.  I>rovl- 
sions  of  this  legislation  enjoy  wide- 
spread support  among  farm  and  bank- 
ing groups.  Among  others,  the  Ameri- 
can Farm  Bureau  Federation,  Ameri- 
can Agricultural  Movement,  the  Na- 
tional Farmers  Union,  National  Farm- 
ers Organization.  National  Cotton 
Council  of  America,  American  Soy- 
bean Association,  National  Com  Grow- 
ers Association,  National  Cattlemens 
Association  and  the  National  Pork 
Producers.  In  addition,  the  American 
Bankers  Association,  the  Independent 
Bankers  Association  of  America.  Mort- 
gage Bankers  Association  of  America 
and  the  American  Council  of  Life  In- 
surance all  strongly  support  the  sec- 
ondary market  title  of  this  legislation. 

While  the  main  thrust  of  S.  1665  Is 
constructive  and  positive,  1  am  obliged 
to  raise  concerns  about  a  provision 
which  would  impose  a  one-time  assess- 
ment on  the  surplus  of  banks  In  excess 
of  5  percent  of  loans  outstanding  and 
in  excess  of  13  percent  on  associations. 
I  have  no  quarrel  with  what  I  under- 
stand the  intent  of  this  provision  of 
the  legislation  to  be.  That  is,  it  is  in- 
tended that  stronger  Farm  Credit 
System  institutions  should  sell  a  cer- 
tain amount  of  their  unallocated  re- 
tained earnings  to  support  weaker 
units  of  the  System.  The  problem  is 
that  the  13  percent  formula  does  not. 
in  fact,  provide  an  effective  way  of 
transferring  money  from  stronger  to 
weaker  farm  credit  units.  In  the  sixth 
farm  credit  district,  which  comprises 
the  States  of  Arkansas.  Missouri,  and 
Illinois,  there  are  four  Production 
Credit  Associations  which  would  be  as- 
sessed $37,729,000  under  this  formula. 
These  associations  would  be  required 
to  surrender  this  amount  not  due  to  fi- 
nancial strength  but  because  of  the 
precipitous  drop  in  their  loan  volume. 
In  addition  to  the  one-time  loss  of 
$37.7  million,  the  earning  capacity  of 
these  four  associations  and  other  asso- 
ciations throughout  the  country  ef- 
fected by  the  13  percent  formula, 
would  be  substantially  impaired.  In 
the  case  of  the  St.  Louis  Central  Pro- 
duction Credit  Association,  the  loss  of 
$33,852,000  as  free  capital  would  be 
nothing  less  than  catastrophic.  On  an 
armual  basis,  this  would  cost  the  asso- 
ciation approximately  $3  million  per 
year.  It  should  be  noted  that  this  $3 
million  cost  will  be  in  addition  to  a 
projected  $2.5  million  loss  for  the  cen- 
tral PCA  in  1988. 

I  offer  these  comments  In  the  hope 
that  the  means  can  be  found  in  confer- 
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ence  for  establishing  fair  and  reasona- 
ble criteria  for  the  distribution  of  sur- 
plus within  the  System.  I  am  certain 
that  whatever  criteria  are  agreed  to, 
no  System  Institution  that  Is  viable 
today  will  be  made  nonviable  or  mar- 
ginal as  a  result  of  amy  assessment  im- 
posed. 

Mr.  HELMS.  Mr.  President,  I  am 
obliged  to  vote  against  S.  373,  the 
Robert  T.  Stafford  Elementary  and 
Secondary  Education  on  Improvement 
Act  of  1987. 

Let  me  state  at  the  outset:  I  do  not 
believe  the  Federal  Government 
should  be  Involved  In  the  business  of 
education.  Whenever  the  Federal  Gov- 
ernment becomes  involved  In  matters 
historically  left  to  the  States,  the 
State  and  local  role  decreases  while 
the  Federal  Government  moves  inex- 
orably toward  total  control. 

Mr.  President,  while  the  Federal 
Government  was  drawn  into  education 
based  on  promises  that  efficiency, 
equity,  and  quality  of  the  educational 
system  would  be  Improved,  quite  the 
contrary  has  resulted.  Even  though 
the  Federal  Government  spent  over 
$175.1  billion  on  education  between 
1975  and  1985.  there  have  been  serious 
drops  in  academic  achievement,  re- 
sponsible citizenship,  and  even  basic 
reading  and  writing  skills.  The  Depart- 
ment of  Education's  report  titled  "A 
Nation  At  Risk"  galvanized  the  coun- 
try when  it  brought  to  light  the  sad 
state  of  this  Nation's  education  system 
in  1983.  That  report  followed  over  a 
decade  of  expanding  Federal  involve- 
ment in  the  Nation's  school  systems. 

As  local  educators  are  increasingly 
hamstrung  by  mandates  and  regula- 
tions Issued  from  Washington,  Mr. 
President,  the  Federal  bureaucracy 
has  become  a  base  from  which  power- 
ful and  unaccountable  special  interest 
groups  use  the  schools  as  instruments 
of  social  policy.  Sex  education,  values 
clarification  curricula,  school-based 
health  clinics,  and  death-and-dying 
classes  are  but  a  few  examples  of  how 
hard  earned  Federal  tax  dollars  have 
been  used  on  our  schools.  These  pro- 
grams Interfere  with  a  parent's  rela- 
tionship with  his  child  concerning 
matters  of  ultimate  significance  in  life 
while  ostensibly  providing  a  neutral, 
value-free  education.  The  idea  that 
parents  are  the  parties  primarily  re- 
sponsible for  the  education  of  their 
children  will  continue  to  erode  as  Fed- 
eral Influence  over  the  Nation's  educa- 
tion policy  balloons. 

Mr.  President,  the  present  bill  cre- 
ates over  two  dozen  new  programs. 
Typically,  these  programs  exemplify 
the  increased  use  of  Federal  education 
funds  to  support  social  policy  pro- 
grams rather  than  improving  the  ac- 
quisition of  academic  skills.  For  exam- 
ple, there  are  new  programs  for  school 
drop  out  prevention,  youth  suicide 
prevention,  and  comprehensive  school 
health     education.     Other    programs 


seek  to  get  parents  involved  in  their 
children's  education.  Mr.  President, 
the  goals  are  well  meaning,  but  such 
programs  cannot  reverse  or  change 
the  societal  trends  causing  the  prob- 
lems. Broken  families,  higher  divorce 
rates,  decreased  respect  for  human 
life,  drug  abuse.  Increased  promiscuity, 
and  other  societal  ills  will  not  be  cured 
simply  by  treating  the  symptoms  as 
they  manifest  themselves  in  the 
schools. 

Mr.  President,  S.  373  also  portends 
greater  Federal  influence  over  the  na- 
tional education  policy  because  it  au- 
thorizes a  National  Assessment  of 
Educational  Progress  [NAEP]  to  col- 
lect achievement  data  and  statistics 
'on  a  basis  that  facilitates  valid  State- 
by-State  comparisons."  Comparing 
achievement  data  on  a  State-by-State 
basis  will  inevitably  lead  to  competi- 
tion among  the  States.  As  a  conse- 
quence. State  educational  policy  deci- 
sions will  often  be  based  on  what  im- 
proves the  statistical  ranking  rather 
than  on  a  State's  true  educational 
needs.  The  NAEP  could,  therefore, 
exert  a  strong  Influence  on  education 
policy  throughout  the  Nation  simply 
by  manipulating  the  statistical  criteria 
on  which  It  bases  a  State-by-State 
comparison  of  State  educational  sys- 
tems. 

Mr.  President,  I  oppose  any  Federal 
involvement  in  education  but,  if  the 
Federal  Government  is  going  to  get  in 
the  business  of  education.  It  should  do 
so  in  a  maimer  which  maximizes  the 
discretion  of  local  education  authori- 
ties. Regulations  and  prerequisites  at- 
tached to  the  receipt  of  Federal  funds 
have  facilitated  unprecedented  Feder- 
al control  over  the  Nation's  education 
policy.  Federal  mandates,  like  an 
NAEP  State-by-State  assessment,  redi- 
rect local  education  priorities  to  con- 
form to  Federal  priorities. 

In  the  Omnibus  Education  Reconcil- 
iation Act  of  1981.  over  40  categorical 
programs  mandating  how  Federal  edu- 
cation money  was  to  be  spent  were  re- 
placed by  a  single  block  grant  pro- 
gram. Under  the  block  grant  approach 
local  education  officials  are  able  to 
decide  how  best  to  use  the  Federal 
moneys  they  receive.  It  is  my  under- 
standing that  the  present  bill  contin- 
ues the  block  program,  but  takes  a 
step  backward  by  creating  28  new  cate- 
gorical programs  specifying  how  Fed- 
eral allocations  must  be  spent. 

Mr.  President,  I  reiterate:  I  oppose 
Federal  involvement  in  education  but 
if  we  are  going  to  have  these  pro- 
grams, they  should  aid,  not  preempt, 
local  control  of  the  schools.  Similarly, 
the  Federal  education  bureaucracy 
should  not  be  used  as  a  platform  from 
which  special  interest  groups  can 
impose  their  ideals  on  a  child— ideals 
which  are  totally  inconsistent  with 
those  of  the  parent.  I  do  not  believe 
this  bill  adequately  safeguards  paren- 
tal and  local  rights  in  the  realm  of 


education  and  in  certain  respects 
would  actually  diminish  them. 

For  these  reasons,  Mr.  President,  I 
urge  Senators  to  vote  against  S.  373, 

Mr.  BIDEN.  Mr.  President,  our 
world  is  a  changing  place.  The  de- 
mands placed  on  our  young  people  to 
successfully  live  In  this  world  are 
great.  In  response  to  this  need,  the 
United  States  has  always  provided  the 
best  educational  system  for  its  youth, 
but  that  tradition  is  in  danger.  We 
stand  at  a  point  where  our  economy 
and  our  society  are  changing  drastical- 
ly and  we  must  carefully  examine  the 
institutions  in  which  our  children 
come  to  maturity. 

I  recently  had  the  pleasure  of  read- 
ing in  the  Wilmington  Sunday  News 
Journal  an  article  by  Charles  Welch, 
who  is  the  president  of  the  Delaware 
State  Board  of  Education.  It  clearly 
states  what  needs  to  be  said  about  the 
situation.  Our  schools  are  good,  and 
they  cope  with  many  of  the  problems 
they  face,  but  there  must  be  some  dra- 
matic changes  to  save  our  schools 
from  falling  at  their  task.  The  institu- 
tions which  provided  adequate  services 
In  the  days  of  Beaver  Cleaver  carmot 
successfully  cope,  as  they  are  current- 
ly structured,  with  single-parent  fami- 
lies, rampant  drug  abuse  and  youth 
crime,  and  many  of  the  other  changes 
that  have  occurred  in  society  since  the 
fifties. 

I  would  urge  all  Senators  to  examine 
the  educational  system  and  pay  heed 
to  this  excellent  article.  I  ask  unani- 
mous consent  that  the  article  be 
placed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wilmington  (DE)  News  Journal. 
Nov.  29,  1987] 

Education:  No  Time  for  Business  as  Usual 

(By  Charles  E.  Welch) 

There  are  two  ways  to  look  at  public  edu- 
cation. 

One  is  that  schools  are  doing  a  better  job 
for  more  students  than  ever  before.  This  is 
true. 

The  other  is  that  schools  are  not  doing 
enough,  or  not  doing  it  well  enough:  Prob- 
lems outrun  solutions.  True  again,  and  that 
tells  us  what  the  agenda  should  be  for  E>ela- 
ware's  schools. 

Across  the  country,  schools  have  been  bat- 
tered with  criticism  for  turning  out  shoddy 
products,  to  a  point  where  this  has  become 
■a  nation  at  risk."  That  blanket  condemna- 
tion is  undeserved— many  students  come  out 
of  Delaware  schools  with  excellent  prepara- 
tion—but what  is  certain  is  that  many  chil- 
dren today  are  "at  risk, "  at  risk  of  failing  to 
get  the  education  they  need,  of  dropping 
out,  and  of  getting  into  serious  trouble  and 
becoming  burdens  to  society. 

We  can  let  them  take  those  risks  on  their 
own,  knowing  that  many  will  fail,  or  we  can 
mount  an  all-out  effort  to  correct  the  prob- 
lems and  reverse  the  trends.  For  both 
humane  and  economic  reasons,  the  latter  is 
clearly  the  right  choice.  Ilie  necessary  pro- 
grams should  be  centered  in  the  schools,  be- 
cause that  is  where  the  help  is  needed.  For 
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many  youngsters  today,  the  school  has 
become  the  commiinity  agency  of  last 
resort. 

There  are  four  parts  to  the  action  package 
that  the  State  Board  of  Education  is  en- 
couraging: better  teaching:  more  counseling 
and  support  services  for  "at  risk"  students: 
more  participation  and  Individual  initiative 
by  everyone  with  a  role  in  education;  and 
more  flexible  and  efficient  use  of  facilities. 
There  will  be  costs,  but  this  is  unavoidable. 
As  the  expression  goes,  we  can  pay  now  or 
pay  (more)  later. 

None  of  this  applied  in  the  days  of  the 
Little  Red  Schoolhouse.  We  look  back  with 
nostalgia  at  those  simpler  times  and  smaller 
education  budgets,  but  it  Is  wrong  to  sup- 
pose that  schools  were  a  better  bargain 
then,  or  did  a  better  job.  They  attempted 
less  and  had  smaller  problems. 

In  earlier  generations,  schools  let  "prob- 
lem" students  fend  for  themselves,  or  uncer- 
emoniously dumped  them  as  "un teachable." 
Today  we  know  that  strategy  only  buys 
bigger  problems  later.  We  try  to  help  such 
youngsters  whatever  their  difficulties. 
Rightly  so.  They  and  society  both  come  out 
ahead. 

Universal  public  education  Initially  meant 
eight  years  or  less  of  formal  schooling.  (In 
Thomas  Jefferson's  time,  when  the  idea 
took  root,  the  target  was  four  years.)  Then 
most  youngsters  went  to  work  full-time, 
usually  on  the  farm.  Now  we  have  higher 
goals,  driven  by  economic  and  social  require- 
ments—kindergarten through  grade  12  has 
become  minimal  schooling.  It  takes  at  least 
that  long  for  young  people  to  develop 
needed  survival  skills:  that  U  to  say,  the 
knowledge  and  skill  to  qualify  for  entry  to  a 
quality  job  or  higher  education,  citizenship 
capabUitles.  plus  an  ability  to  continue 
learning  to  cope  with  economic  and  techno- 
logical change. 

As  those  kinds  of  changes  have  raised  the 
requirements  of  education,  social  change 
has  made  the  goal  harder  to  reach.  Look  at 
the  conditions  with  which  schools  are  trying 
to  cope:  and  count  the  social  costs. 

Dropouts  and  underprepared  students: 
Unless  the  trend  line  changes,  one  fourth  of 
the  students  now  In  Delaware  high  schools 
will  not  graduate.  Some  of  them  will  Join 
the  ranks  of  the  perpetually  needy  on  wel- 
fare. Some  may  be  drawn  back  to  education 
later  as  adults— at  higher  per  caplU  teach- 
ing costs.  Those  who  find  and  keep  Jobs  will 
face  discount  wage  rates.  Dropouts  average 
less  than  80  percent  of  the  pay  of  vocation- 
ally-trained graduates,  and  about  $350  per 
month  less  than  the  average  high  school 
graduate.  One  national  estimate  says  that 
employ -rs  will  be  spending  $25  billion  per 
year  teaching  basic  skills  to  one  million  new 
employees.  Some  of  those  trainees  hold 
high  school  diplomas,  but  those  were  gifts. 
These  Individuals  are  functional  Illiterates, 
and  graduates  in  name  only. 

Drug  and  alcohol  abusers:  The  problem 
reaches  down  into  Junior  high  schools.  Mil- 
lions are  being  spent  on  teenage  abuse  pre- 
vention and  rehabUlUtion  programs,  but 
later  correctives,  for  adult  addicts,  cost  even 
more. 

Teenage  pregnancy:  Youngsters  having 
babies  build  double  social  tragedy.  The  13- 
to  16-year-old  mothers  rarely  return  to 
school.  As  a  result,  many  of  them  end  up  on 
welfare  or  In  Jobs  at  minimum  wage.  Their 
children  are  likely  to  follow  in  their  foot- 
steps, with  equally  dismal  prospects.  The 
problem  Is  widespread  In  the  lowest-income, 
least-educated  population.  Teenage  preg- 
nancies   have    been    high    among    blacks. 


though  the  rate  Is  now  stable:  among  whites 
the  rate  Is  rising. 

In  effect,  the  short -cycling  of  generations 
is  building  a  long  cycle  of  rising  welfare 
costs. 

Unsupportive  families:  many  youngsters 
in  school  come  from  single-parent  homes,  or 
families  where  both  parents  work.  Some 
children  from  such  background  receive  little 
of  the  nurturing  and  adult  guidance  they 
need.  Before  judging  the  parents  for  non- 
support,  though,  we  should  put  ourselves  In 
their  shoes.  Many  of  the  parents  have  little 
education  themselves  and  few  resources. 
They  do  not  know  enough  to  help  their  chil- 
dren with  homework.  They  are  embarrassed 
to  go  to  PTA  meetings  because  they  "feel 
dumb."  They  do  not  know  where  to  turn. 

Many  couples  have  two  Jobs  of  necessity: 
their  combined  paychecks  total  less  than 
that  of  one  skilled  worker.  Delaware  cele- 
brates a  low  unemployment  rate  (currently, 
under  three  percent)  but  nobody  talks 
about  the  fact  that  many  Jobs  are  low 
skilled  and  pay  minimum  wage  or  little 
more.  They  do  not  generate  enough  income 
to  raise  children  decently. 

Youth  crime:  The  crime  rate  Is  at  its  worst 
among  young,  poorly  educated  people.  They 
were  not  bom  Intending  to  become  crimi- 
nals, anymore  than  girls  are  bom  intending 
to  become  teenage  mothers.  Neglect  puts 
them  there.  First  their  families  fall  them; 
then  the  community  support  system  fails 
them  as  well. 

It  makes  sense  to  heed  the  early  warning 
signs.  That  avoids  paying  for  serious 
damage-control  later.  The  state  puts  more 
than  J5,000  per  student  Into  education  each 
year,  but  it  costs  the  taxpayers  $21,000  a 
year  to  keep  someone  in  prison,  and  $80,000 
to  build  another  cell  for  the  next  violator. 

There  are  four  steps  we  can  take  In  the 
right  direction: 

Better  Teaching:  There  is  no  substitute 
for  good  teachers  and  good  teaching.  The 
key  to  success  is  to  have  a  corps  of  teachers 
who  are  fully  professional  in  training  and 
ability,  who  think  of  themselves  as  profes- 
sionals 8u:id  act  according,  and  who  are  pro- 
fessionally rewarded  in  pay  and  public  sup- 
port. 

This  cuts  both  ways.  Teachers  continue  to 
complain  about  low  pay  and  they  have  a 
point.  Recent  Increases  In  scales  have 
helped  a  great  deal,  but  teachers  are  still 
paid  much  less  than  most  other  profession- 
als. For  a  stark  contrast  in  pay  and  status, 
set  teachers  here  against  those  In  Japan. 
There,  teachers  are  better  paid  than  white- 
collar  workers  In  business  or  even  engineers. 
Here,  highly  experienced  teachers  with  ad- 
vanced degrees  make  roughly  a  beginner's 
salary  for  an  engineer  at  Hercules  Inc.  or 
the  Du  Pont  Co.  Moreover,  the  teachers, 
unlike  private-sector  professionals,  receive 
few  bonuses  for  extra  effort  and  outstand- 
ing performance.  Under  present  pay  sched- 
ules, mediocrity  nets  as  much  as  superiority. 
To  meet  the  varying  needs  of  today's  stu- 
dents, teachers  need  more  control  of  sched- 
ules and  teaching  materials.  No  one  set  of 
course  offerings  and  timetables  will  fit  for 
all.  Lockstep  programs  Imposed  from  the 
top  down,  based  on  average  needs,  cannot 
succeed  broadly.  For  programs  to  be  effec- 
tive, they  have  to  come  up  from  the  bottom, 
with  teachers  committed  to  them. 

Students  have  to  be  treated  not  as  aver- 
ages but  as  individuals.  Teachers  need  time 
to  work  with  them  on  that  basis,  freed  from 
nonteachlng  distractions  and  arbitrary 
rules. 

All  of  this  Is  an  argximent  for  more  control 
of  teaching  activities  and  budgets  at  the 


local  level,  rather  than  by  district  or  state 
offices.  No  one  is  likelier  than  the  teachers 
on  the  firing  line  to  know  what  the  young- 
sters in  front  of  them  need.  Teachers  should 
have  the  authority  to  shape  their  own  pro- 
grams, and  be  given  Incentives  to  do  so. 

Teachers  argue  that  society  should  look 
upon  their  services  not  as  a  cost  but  as  an 
investment.  Correct,  but  quid  pro  quo,  the 
public  wants  a  return  on  its  investment. 
Teachers  have  to  show  that  they  are  good 
at  their  jobs  and  doing  their  level  best. 
Career  drifters  who  do  not  more  than  "get 
along. "  spending  as  little  time  as  possible 
with  students,  teaching  each  course  like  a 
TV  rerun,  ought  to  be  taken  out  of  the  pro- 
fession. They  do  too  much  damage. 

There  has  to  be  some  sort  of  performance 
review.  Nervous  as  some  teachers  may  be 
about  it,  they  have  to  provide  an  answer  to 
the  obvious  question:  How  well  are  they 
doing  with  their  students?  The  state-award- 
ed teaching  certificate,  of  itself,  is  not 
enough.  As  experienced  teachers  will  tell 
you,  that  certificate  Is  really  a  learner's 
permit.  It  indicates  preparation  and  poten- 
tial, not  results. 

To  their  credit.  Delaware  teachers  have 
helped  to  create  and  are  supporting  a  new 
approach  to  evaluation.  It  is  now  in  the 
pilot  stage.  On  the  horizon  is  a  voluntary 
national  screening  process  leading  to  special 
certification  for  experienced  teachers.  It 
will  be  similar  to  the  system  used  in  the 
medical  profession.  Delaware  teachers 
should  participate  in  this.  If  It  makes  sense 
to  have  "board  certified"  physicians  attend- 
ing to  the  ills  of  our  bodies,  it  makes  equal 
sense  to  have  "board  certified"  teachers 
nurturing  and  expanding  our  minds. 

More  support  services:  Of  necessity  more 
than  choice,  schools  today  must  go  far 
beyond  the  Three  R's.  and  deal  with  other 
growing-up  needs.  Examples  of  what  is  hap- 
pening in  selected  Delaware  schools  reflect 
the  new  educational  responsibilities.  Guid- 
ance and  counseling  programs  are  being  ex- 
panded. The  state  legislature  this  year  au- 
thorized funds  for  additional  counselors. 
Day  care  centers  have  been  started  at  sever- 
al schools.  Special  education  programs  have 
been  expanding  for  years,  to  a  point  where 
Delaware  now  has  one  of  the  most  extensive 
programs  in  the  nation.  A  new  "wellness" 
program  has  been  authorized  by  the  State 
Board  of  Education.  Offered  to  schools 
statewide.  K-12,  it  covers  nutrition,  health 
and  sex  education  (AIDS  Included). 

More  Is  needed.  Counseling  programs  need 
to  be  strengthened  and  pushed  down  to 
lower  grade  levels.  Even  g(x>d  guidance,  at 
the  Uth  or  12th  grade  level,  may  come  five 
years  too  late.  Day  care  centers  In  Delaware 
have  room  for  12,000  youngsters— 75,000 
spaces  are  needed.  More  centers  should  be 
set  up  on  school  property  to  be  operated  by 
community  groups  or  other  private  vendors. 
Social  workers  concentrating  on  youth  prob- 
lems should  be  housed  In  the  schools,  re- 
porting to  the  principals. 

More  participation:  Teachers  can  work 
most  effectively,  and  students  can  overcome 
problems,  only  if  there  is  wide-based  sup- 
port for  education  from  all  parts  of  the  com- 
munity. Parents,  community  organizations, 
business  firms,  government  officials— every- 
one In  a  position  to  Influence  education- 
should  be  focusing  on  the  needs  of  students, 
and  matching  the  resources  of  their  groups 
and  Institutions  to  those  needs. 

More  cooperation  and  coordination  are  re- 
quired within  schools  and  between  school 
and  community.  Teachers  should  be  helping 
teachers,  looking  not  only  at  the  subjects  to 


which  they  are  assigned,  but  also  to  their 
common  goal  as  counselors  and  mentors. 
Administrators  should  be  looking  for  ways 
to  help  teachers  plan  their  own  programs 
and  launch  their  own  initiatives,  not  press- 
ing them  to  follow  a  given  course  line  in 
pursuit  of  a  false  goal  of  consistency.  Educa- 
tion has  to  offer  "different  strokes  for  dif- 
ferent folks." 

Educators  and  parents  all  should  be  trying 
to  Identify  the  "at  risk"  students  and  bring 
them  the  help  they  need.  In  one  case  that 
may  mean  an  outreach  program  among  par- 
ents—i.e..  parents  offering  to  help  other 
parents  build  good  study  habits  with  chil- 
dren, to  keep  youngsters  from  falling  be- 
tween the  chairs.  In  another  case,  it  may  be 
a  Joint  business-school-parent  effort  to  in- 
stall a  day  care  center  in  unused  classrooms. 

Those  examples  have  two  common  fac- 
tors: All  of  them  are  keyed  to  local  and  spe- 
cific needs,  and  all  of  them  have  been  tried 
before,  generally  with  success,  in  Delaware 
or  elsewhere.  The  need  is  not  to  devise 
wholly  new  approaches,  which  would  have 
only  hope  to  recommend  them.  Instead, 
what  Delaware  needs  to  do  is  to  build  on  its 
own  experience,  and  that  of  other  states,  to 
expand  programs  already  proving  to  be  ef- 
fective. 

More  use  of  facilities:  Education's  physical 
plant  Is  grossly  underutilized.  We  ought  to 
look  at  the  school  schedule  for  what  It  Is— 
an  anachronism  left  over  from  an  agrarian 
economy  and  lifestyle— and  change  it.  We 
ought  to  bring  schools  Into  the  20th  Centu- 
ry, before  It  is  over. 

We  have  to  challenge  a  schedule  under 
which  an  expensive  public  asset  is  in  use 
less  than  one-half  of  the  time:  the  180-day 
school  year,  3  p.m.  closing  times,  and  build- 
ings lying  empty  on  weekends  and  all 
summer.  That  makes  no  sense  in  view  of  the 
need  for  educational  services  by  students  of 
all  ages,  not  to  mention  the  high  costs  of 
building  and  maintaining  schools.  Schools 
ought  to  be  open  for  extended  hours  and 
year-round,  to  provide  extra  help  and  activi- 
ties for  young  students,  for  adult  education 
and  job  training,  and  to  serve  other  commu- 
nity needs. 

We  are  paying  for  hangups  In  our  admin- 
istrative system  too.  Population  shifts  have 
left  some  districts  with  too  much  square- 
footage  or  schools  in  the  wrong  place,  while 
other  districts  are  short  of  space.  As  a 
result,  new  elementary  schools  are  on  the 
drawing  board  in  Delaware,  while  some  old 
schools  remain  boarded  up  or  have  been 
sold.  Taxpayers  should  not  be  asked  to  pay 
for  such  overlaps  unless  all  alternatives 
have  been  explored,  including  school-swaps 
among  districts  and  changes  In  district 
boundaries.  There  Is  nothing  sacred  about 
either  the  school  schedules  or  the  property 
lines. 

The  mounting  problems  that  schools  face, 
and  the  long  term  costs  of  failing  to  solve 
them,  make  It  clear  that  there  Is  no  more 
time  for  "'business  as  usual"  In  the  schools. 
Because  we  must  expect  more  of  our  schools 
now,  we  have  to  support  them  more,  and 
make  better  use  of  their  human  and  other 
resources. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  as  a  cosponsor  of  S. 
373,  the  Elementary  and  Secondary 
Education  Amendments  of  1987,  to  ex- 
press my  strong  support  the  bill  and  to 
commend  the  outstanding  leadership 
my  (x>lleagues  Senator  Pell  and  Sena- 
tor Stattord  have  provided  in  develop- 
ing this  bill. 


Today  I  would  lilte  to  pay  particular 
tribute  to  the  distinguished  Senator 
from  Vermont  for  his  16  years  as  the 
chief  defender  of  education  programs 
in  the  Senate.  Senator  Stafford  has 
demonstrated  a  deep  commitment  to 
the  concept  that  education  is  the  Icey 
to  the  future  success  of  this  Nation. 
His  willingness  and  ability  to  work 
with  both  sides  of  the  aisle  and  the  ad- 
ministrations to  ensure  access  to  qual- 
ity education  for  all  Americans  htis 
been  the  indispensable  element  of 
policy  formation  in  this  vital  area. 
Robert  Stafford  has  been  the  educa- 
tion Senator  and  we  will  sorely  miss 
his  competence  and  leadership. 

Mr.  President,  it  is  not  possible  to 
consider  education  as  sirhply  a  State 
and  local  government  or  family  re- 
sponsibility. Our  ability  to  educate  our 
children  affects  the  future  of  this 
Nation  in  a  variety  of  ways.  It  affects 
our  trade  policy,  our  economic  policy, 
our  income  security— every  facet  of 
our  national  welfare  and  security.  We 
must  demonstrate  conclusively  our 
commitment  to  the  education  of  our 
children  and  the  future  economic  com- 
petitiveness of  this  country.  This  bill 
does  just  that. 

More  and  more  we  are  seeing  the 
crucial  importance  of  primary  educa- 
tion. At  a  time  when  children  are  most 
open  to  new  ideas  and  influenced  by 
the  world  around  them  it  is  imperative 
that  we  as  a  society  invest  in  their 
education.  We  now  know  that  over  75 
percent  of  high  school  dropouts  can  be 
accurately  predicted  as  likely  to  fail  by 
the  third  grade. 

This  bill  will  help  meet  a  critical 
need  to  improve  the  quality  and  avail- 
ability of  education  to  disadvantaged 
children.  Federal  dollars  spent  at  the 
elementary  and  secondary  levels 
through  chapter  I,  chapter  II,  impact 
aid,  and  magnet  schools  have  pro- 
duced some  of  the  most  successful  fed- 
erally funded  programs  in  our  Nation's 
history.  In  addition  to  the  reauthoriza- 
tion of  these  vital  programs,  I  am  en- 
couraged by  the  many  new  programs 
which  will  help  disadvantaged  youth 
reach  their  fullest  potential,  including 
the  Even  Start  Program,  the  school 
dropout  demonstration  program,  and 
the  gifted  and  talented  discretionary 
grant  program  which  focuses  on  the 
economically  disadvantaged.  I  am  par- 
ticularly pleased  at  the  new  initiatives 
within  this  bill  that  will  help  fund  re- 
gional centers  to  assist  rural  conununi- 
ties  through  a  variety  of  technical  and 
development  programs,  and  fund  new 
demonstration  programs  to  test  and 
evaluate  an  Open  Enrollment  Program 
and  offer  greater  choice  in  education. 

I  urge  my  colleagues  enthusiastically 
to  support  this  bill  to  open  the  doors 
of  opportuity  for  the  imderprivileged 
so  that  future  Americans  will  be  able 
to  compete  with  others  for  jobs  and 
economic  prosperity. 


Mr.  DASCHLE.  Mr.  President,  I  rise 
today  in  strong  support  of  the  Robert 
T.  Stafford  Elementary  and  Secondary 
Education  Improvement  Act  of  1987.  I 
commend  the  distinguished  Senator 
from  Rhode  Island  and  the  Senator 
from  Vermont  for  their  leadership  in 
developing  a  comprehensive  measure 
with  the  bipartisan  backing  of  my  col- 
leagues on  and  off  the  Labor  Commit- 
tee, the  administration,  any  many  edu- 
cational advocacy  groups. 

Mr.  President.  I  wholeheartly  sup- 
port this  legislation,  which  reauthor- 
izes our  essential  elementary  and  sec- 
ondary educational  programs.  I  believe 
that  education,  especially  early  educa- 
tion, is  one  of  the  most  significant  in- 
fluences in  an  individual  child's  life, 
and  this  is  an  area  where  the  Federal 
Government  must  take  great  care.  Ap- 
parently, the  American  public  agrees. 
Peter  Hart  and  Associates  recently 
conducted  a  poll  to  assess  whether  the 
public  supported  Government  action 
on  a  wide  range  of  children's  pro- 
grams. He  found  overwhelming  sup- 
port for  early  educational  programs. 
Significantly,  it  was  revealed  that 
early  educational  programs  ranked 
high  among  programs  for  which  voters 
were  willing  to  pay  higher  taxes. 

In  September  1987.  the  Conmiittee 
for  Economic  Development  tCED].  a 
group  of  225  heads  of  U.S.  firms, 
called  for  a  multibillion-doUar  expan- 
sion of  early  childhood  programs.  In  a 
landmark  report,  "Children  in  Need," 
the  CED  urges  "early  and  sustained 
intervention  in  the  lives  of  disadvan- 
taged children.  "  The  statistics  are 
compelling:  Each  dollar  spent  early  on 
in  a  poor  child's  life  will  save  $4.75  in 
remedial  education,  welfare,  and  crime 
down  the  road.  The  conclusion  drawn 
from  this  report  is  that  education  is  a 
wise  investment  in  our  Nation's  eco- 
nomic future. 

S.  373  authorizes  a  host  of  important 
programs,  and  many  of  my  colleagues 
have  very  ably  described  them.  Now, 
Mr.  President.  I  would  like  to  take  a 
few  minutes  to  talk  about  three  areas 
of  this  legislation  of  particular  impor- 
tance to  South  Dakota:  chapter  1, 
Indian  education,  and  impact  aid. 

CHAPTER  1 

The  reauthorization  of  the  chapter  1 
program,  the  cornerstone  of  this  legis- 
lation, clearly  embodies  this  commit- 
ment to  disadvantaged  children.  The 
purpose  of  the  chapter  1  program  is  to 
assist  educationally  deprived  children 
in  succeeding  in  regular  education  pro- 
grams, achieving  grade  level  proficien- 
cy, and  improving  basic  and  more  ad- 
vanced academic  skills. 

I  believe  that  this  legislation  makes 
a  number  of  important  program  im- 
provements to  chapter  1.  It  strength- 
ens the  current  ability  to  serve  chap- 
ter 1-eligible  students  effectively  by 
authorizing  a  new  concentration  grant 
program.  The  bill  encourages  and  pro- 
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motes  parental  Involvement  by  allow- 
ing their  participation  in  designing, 
planning,  and  implementing  chapter  1 
programs.  Innovation  is  encouraged  by 
enabling  local  education  agencies 
tLEA's]  to  reserve  up  to  5  percent  of 
their  grant  for  innovative  progran^s. 
In  addition,  a  new  program  within 
chapter  1  is  authorized  which  supports 
basic  skill  activities  at  the  secondary 
level. 

Chapter  1  provides  essential  assist- 
ance to  over  13.000  students  in  my 
Stote  of  South  Dakota.  The  main 
focus  of  the  200  chapter  1  programs  in 
my  State  is  assistance  with  reading 
skills.  This  bill  authorizes  an  addition- 
al $160,000  to  $325,000  for  program  im- 
provements in  South  Dakota  alone. 

IITDIAN  EDnCATIOW 

Mr.  President,  I  am  very  pleased 
that  this  bill  contains  a  title  address- 
ing Indian  education.  I  have  a  special 
interest  in  this  title  for  a  number  of 
reasons.  First,  South  Dakota  has  nine 
Indian  reservations  and  a  considerable 
urban  Native  American  population. 
South  Dakota  also  has  the  second 
largest  Indian  reservation  in  the 
Nation— both  geographically  and  in 
terms  of  population.  Some  of  its  reser- 
vations represent  the  poorest  in  the 
Nation,  and  quality  education  is  often 
the  only  escape  hatch  for  these  chil- 
dren of  poverty. 

Second,  this  title  is  important  to  me 
because,  as  a  member  of  the  Select 
Committee  on  Indian  Affairs.  I  had  an 
opportunity  to  chair  a  hearing  on  Pine 
Ridge  Reservation  and  to  later  partici- 
pate in  the  hetu-ings  held  here  in 
Washington.  I  am  confident  that  this 
title  addresses  many  of  the  concerns 
of  Indian  people  regarding  education 
programs  for  their  children. 

Earlier  this  year  the  Bureau  of 
Indisin  Affairs  proposed  to  contract 
with  public  schools  for  the  operation 
of  all  BIA  schools.  The  Indian  commu- 
nity found  this  proposal  offensive  be- 
cause the  announcement  was  made 
without  regard  to  the  trust  responsi- 
bility, without  regard  to  laws  that  re- 
quire consultation  with  Indian  tribal 
leaders  and  Indian  educators  on  major 
program  changes,  without  regard  to  a 
factual  basis  for  assertions  made  about 
the  quality  of  education  in  BIA-oper- 
ated  schools,  and  without  regard  to 
what  are  the  real  education  needs  of 
Indian  people.  The  Indian  title  of  this 
bill  addresses  this  concern  with  a  pro- 
hibition against  contracting  with 
States  to  operate  schools  now  operat- 
ed by  the  BIA  unless  Congress  or  the 
affected  tribes  agree  to  such  contract- 
ing. 

In  addition  to  a  number  of  other  im- 
portant provisions,  this  title  also  con- 
tains a  provision  for  special  projects 
that  could  enable  South  Dakota's  Pine 
Ridge  Reservation  to  operate  its  own 
tribal  department  of  education  and 
assume    fully    responsibility    for    the 


education  of  its  children  In  a  more  co- 
ordinated fashion. 

IMPACT  AID 

As  an  original  cosponsor  of  S.  1620.  I 
want  to  express  my  strong  support  for 
the  committee's  decision  to  include  S. 
1620.  the  Impact  Aid  Reauthorization 
Act  of  1987.  as  part  of  S.  373.  This  leg- 
islation is  absolutely  essential  to  the 
children  of  South  Dakota  and  to  all 
children  affiliated  with  Federal  lands 
and  installations. 

Impact  aid  (Public  Law  81-874)  was 
originally  conceived  to  guarantee  local 
school  districts  suffering  financial 
losses  from  the  impact  of  a  Federal 
presence  in  the  districts  the  financial 
reimbursements  necessary  to  provide 
federally  connected  children  a  basic 
free  public  education.  I  want  to  stress 
the  words  "basic  free  public  educa- 
tion." Basic  free  public  education  is  a 
right  we  as  a  nation  guarjuitee  to  all 
children.  Impact  aid  simply  authorizes 
payments  to  make  a  basic  free  public 
education  possible  for  children  whose 
parents  live  and/or  work  on  Federal 
property. 

Mr.  President,  it  is  likely  that  many 
of  our  colleagues  are  not  aware  of  the 
history  behind  S.  1620.  Reauthorizing 
impact  aid  has  been  a  genuine  struggle 
for  federally  impacted  school  districts. 
Cuts  in  education  prograims  over  the 
last  6  years  have  eroded  impact  aid 
payments  to  the  degree  that  basic  edu- 
cation services  have  been  jeopardized. 
The  result  has  been  that  impact  aid 
districts  have  been  forced  to  struggle 
for  scarce  and  inadequate  resources 
and  that  the  basic  education  needs  of 
many  children  have  not  been  met. 

As  someone  who  represents  a  State 
with  a  significant  Federal  presence 
due  to  both  extensive  Indian  lands  and 
a  major  Air  Force  installation.  I  feel  I 
am  able  to  offer  a  unique  perspective 
on  the  very  real  effects  of  inadequate 
impact  aid  funding.  South  Dakota  de- 
pends heavily  on  impact  aid  to  meet 
the  basic  educational  needs  of  its 
Indian  and  military  children. 

Several  of  the  large  Indian-impacted 
districts  and  the  Douglas  School  Dis- 
trict, which  educates  children  affili- 
ated with  Ellsworth  Air  Force  Base, 
rely  on  impact  aid  for  over  50  percent 
of  their  operating  budgets  and  for  the 
quality  of  virtually  every  aspect  of 
their  school  programs.  When  vital 
funds  are  delayed,  cut,  or  'prorated." 
the  term  "Inadequate  funding"  takes 
on  a  special  meaning  for  these  heavily 
impacted  schools.  In  some  districts,  it 
would  be  accurate  to  say  that  the  edu- 
cational program  simply  would  not 
exist  without  impact  aid  funds. 

I  am  acutely  aware  of  the  fiscal  di- 
lemma facing  this  country.  Oddly 
enough,  our  Nation's  children  are  the 
ones  who  have  most  to  lose  in  this 
case,  too.  We  have  allowed  our  nation- 
al debt  to  pile  up  with  the  apparent 
expectation  that  our  children  will 
carry  it  away  miraculously  when  we 


are  gone.  The  deficit  must  be  cut,  and 
all  areas  of  the  budget  should  share 
the  burden.  The  issue  is  a  matter  of 
priorities  and  courage.  We  must  decide 
where  cuts  can  be  made,  and  where 
they  cannot. 

Mr.  President,  some— even  some 
impact  aid  supporters— have  suggested 
that  impact  aid  can  absorb  cuts.  They 
have  said  that  we  can  never  expect 
full  funding  for  impact  aid.  I  challenge 
that.  I  believe  that  full  funding  of  the 
impact  aid  program  is  the  only  way  we 
can  assure  children  in  federally  im- 
pacted school  districts  the  educational 
opportunities  they  deserve.  Further- 
more, I  am  convinced  that  we  can 
make  the  budget  cuts  necessary  to 
meet  our  deficit  reduction  needs  with- 
out sacrificing  any  child's  right— re- 
gardless of  their  physical  location— to 
a  free  public  education. 

The  problem  Is  a  political  one. 
Unless  you  are  directly  affected  by 
impact  aid,  you  probably  don't  know 
what  it  is.  Many  people  misunderstand 
impact  aid,  believing  it  is  some  sort  of 
"extra"  program.  The  reality  Is  that 
impact  aid  is  not  an  "extra"  at  all;  it  is 
a  contract  with  the  Government  to 
ensure  that  federally  connected  chil- 
dren receive  a  basic  education.  When 
Congress  cuts  these  funds,  we  are  not 
cutting  waste,  we  are  cutting  basic 
education  programs  and  undermining 
our  national  commitment  to  provide 
basic  free  public  education  to  all  chil- 
dren. In  addition,  we  are  forcing 
school  officials  to  divide  their  time  be- 
tween educating  children  and  chasing 
down  Federal  dollars. 

After  a  6-year  decline  in  impact  aid 
funds.  I  am  pleased  to  report  that  the 
trend  is  finally  reversing.  We  have  par- 
tially restored  impact  aid  losses,  and  I 
am  pleased  to  have  been  a  part  of  that 
effort.  This  is  an  Important  first  step. 
I  think  it  Is  Important  to  remember, 
though,  that  it  is  only  a  first  step  and 
that  we  have  a  responsibility  to  re- 
store impact  aid  funding  to  its  full  au- 
thorization levels  for  both  school  in- 
struction (Public  Law  81-874)  and 
school  construction  (Public  Law  81- 
815).  To  do  otherwise  would  prepe- 
tuate  6  years  of  discrimination  against 
children  who  happen  to  be  served  by 
federally  impacted  school  districts. 

Mr.  President.  I  was  pleased  to  work 
with  Senator  Pell  and  other  Impact 
aid  supporters  to  Introduce  S.  1620.  I 
was  also  pleased  to  testify  earlier  this 
year  before  the  Senate  Appropriations 
Subcommittee  on  Labor,  Health  and 
Human  Services.  Education,  and  Re- 
lated Agencies,  to  express  my  support 
for  full  funding  of  Impact  aid.  The 
gains  we  have  made  in  Impact  aid 
policy  this  year  are  significant,  and  it 
is  my  hope  that  they  will  be  expanded 
upon  next  year.  I  look  forward  to 
working  with  Senator  Pell  and  others 
toward  that  goal. 


COIfCLUSIOH 

In  addition  to  chapter  1,  the  Indian 
title,  and  Impact  aid,  a  number  of 
other  critical  elementary  and  second- 
ary programs  are  included  in  this  om- 
nibus reauthorization.  These  programs 
Include  chapter  2,  the  Magnet  Schools 
Assistance  Program,  the  Adult  Educa- 
tion Act,  the  Education  for  Economic 
Security  Act,  the  Bilingual  Education 
Act,  the  Women's  Equity  Act,  the 
Allen  J.  Ellender  Fellowship  Program, 
and  the  territorial  assistance  programs 
for  teacher  training  and  for  general 
assistance  to  the  Virgin  Islands. 

In  closing,  I  believe  that  education  is 
an  important  determinant  of  the 
future  welfare  of  an  individual.  There 
is  no  better  way  to  protect  our  chil- 
dren's future  than  by  strengthening 
our  educational  foundations.  This  bill 
is  a  positive  step  forward  for  America, 
and  I  urge  my  colleagues  to  give  it 
their  overwhelming  support. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  commend  my  colleagues, 
Mr.  Kennedy,  the  chairman  of  the 
Committee  on  Labor  smd  Human  Re- 
sources, and  Mr.  Pell,  the  chairman  of 
the  Subcommittee  on  Education,  Arts, 
and  Humanities,  and  their  staffs,  for 
their  diligent  and  comprehensive  work 
in  bringing  this  Important  piece  of  leg- 
islation to  the  Senate  floor  today.  For 
the  sake  of  our  children's  future,  I 
urge  my  colleagues  to  vote  In  favor  of 
its  passage. 

I  would  like  to  briefly  comment  on 
two  components  of  this  legislation. 
Esirlier  this  year,  I  Introduced  two 
bills,  the  English  Proficiency  Act  and 
the  Office  of  Comprehensive  School 
Health  Education  Act,  that  address 
issues  I  believe  to  be  of  vital  impor- 
tance to  our  Nation's  future  success: 
Literacy  and  health.  I  am  happy  to 
report  that  portions  of  these  bills  have 
been  Incorporated  Into  the  Robert  T. 
Stafford  Elementary  amd  Secondary 
Education  Improvement  Act  of  1987. 

The  Office  of  Comprehensive  School 
Health  Education  Act  addresses 
issues— the  health,  well-being,  and 
physical  to  us  all.  For  too  long,  it 
seems,  we  have  neglected  to  adequate- 
ly examine  and  address  these  Issues. 

In  1978,  Congress  created  a  new. 
direct  grant  program  for  school  health 
education.  Although  draft  regulations 
were  issued  for  public  conunent,  no 
final  regulations  were  promulgated 
nor  any  grants  made,  largely  because 
the  office  was  dismantled  in  1981  in 
the  reorganization  of  the  Department 
of  Education.  Six  years  have  passed. 
The  state  of  our  children's  health  con- 
tinues to  decline  and  our  schools  do 
not  seem  to  be  stemming  the  down- 
ward slide.  It  Is  time  once  again  to  re- 
establish the  Office  of  School  Health. 

Unfortunately  and  despite  the  Incor- 
poration of  portions  of  my  bill  into  the 
legislation  before  us,  I  fear  that  the 
existence  of  this  vital  office  may  once 
again  be  threatened,  even  before  it  is 


reestablished.  This  is  because  the  Edu- 
cation Reauthorization  Act  merely  au- 
thorizes the  Secretary  of  Education  to 
make  grants  and  contracts  that  would 
establish  or  strengthen  school  health 
education  programs  through  an  Office 
of  Comprehensive  School  Health  Edu- 
cation. It  does  not  direct  the  Secretary 
to  establish  the  office  or  make  the 
grants. 

I  understand  that  some  Members  of 
this  body  are  concerned  that  authori- 
zation of  such  an  office— a  health  edu- 
cation office— would  be  tantamount  to 
authorizing  the  fitness  of  our  chil- 
dren—that should  be  of  great  impor- 
tance to  us  all.  For  too  long,  it  seems, 
we  have  neglected  to  adequately  exam- 
ine and  address  these  Issues. 

In  1978,  Congress  created  a  new, 
direct  grant  program  for  school  health 
education.  Although  draft  regulations 
were  issued  for  public  conunent,  no 
final  regulations  were  promulgated 
nor  any  grants  made,  largely  because 
the  office  was  dismantled  in  1981  In 
the  reorganization  of  the  Department 
of  Education.  Six  years  have  passed. 
The  state  of  our  children's  health  con- 
tinues to  decline  and  our  schools  do 
not  seem  to  be  stemming  the  down- 
ward slide.  It  is  time  once  again  to  re- 
establish the  Office  of  School  Health. 

Unfortunately  and  despite  the  incor- 
poration of  portions  of  my  bill  into  the 
legislation  before  us,  I  fear  that  the 
existence  of  this  vital  office  may  once 
again  be  threatened,  even  before  it  is 
reestablished.  This  is  because  the  Edu- 
cation Reauthorization  Act  merely  au- 
thorizes the  Secretary  of  Education  to 
make  grants  and  contracts  that  would 
establish  or  strengthen  school  health 
education  programs  through  an  Office 
of  Comprehensive  School  Health  Edu- 
cation. It  does  not  direct  the  Secretary 
to  establish  the  office  or  make  the 
grants. 

I  understand  that  some  members  of 
this  body  are  concerned  that  authori- 
zation of  such  an  of fice— a  health  edu- 
cation office— would  be  tantamount  to 
authorizing  the  establishment  of 
school-based  clinics  throughout  the 
United  States.  Let  me  assure  you,  Mr. 
President,  this  simply  is  not  true.  The 
Office  of  Comprehensive  School 
Health  would  not  encompass  health 
services,  it  would  merely  seek  to  im- 
prove the  quality  of  our  children's 
health  education.  It  would  encourage 
and  support  programs  that  stress 
physical  health,  well-being,  and  dis- 
ease prevention  as  a  part  of  the  regu- 
lar education  program.  The  office 
would  provide  technical  support  to 
States  and  local  educational  agencies, 
issue  an  annual  progress  report,  and 
monitor  the  status  of  school  health 
nationally.  Also,  and  importantly,  the 
office  would  cooperate  with  other  Fed- 
eral agencies  to  coordinate  school 
health  education  programs  and  to  pro- 
vide these  programs  with  up-to-date 
Federal  Information. 


Because  I  believe  these  programs  are 
vital  to  our  children's  future,  I  intend 
to  monitor  Secretary  Bennett's  sictions 
with  respect  to  the  creation  of  the 
Office  of  School  Health  Education 
and,  if  the  Department  continues  to 
ignore  the  worsening  state  of  our  chil- 
dren's health  and  fitness,  I  stand 
ready  to  offer  legislation  that  would 
more  affirmatively  require  the  Depart- 
ment to  take  action. 

We  all  realize  the  Importance  of 
mental  fitness  and  Improvement.  The 
legislation  before  us  is  evidence 
enough.  We  must  also  realize  that 
physical  fitness  and  improvement  is 
equally  Important.  Unfortunately, 
many  of  us  do  not.  Indeed,  we  are  our 
own  worst  enemy.  Half  the  deaths  In 
this  country  are  related  to  lifestyle. 
Heart  disease,  obesity,  drug  abuse,  al- 
coholism, and  poor  nutrition  are  all 
rooted  in  the  way  we  choose  to  live. 
Even  worse,  the  AIDS  epidemic 
spreading  in  the  adult  community 
today  will  filter  down  to  our  young 
people  unless  education  and  preven- 
tion of  this  disease  is  Included  In  some 
form  In  our  schools.  Our  children  are 
learning  all  too  well  the  bad  health 
habits  of  adults.  It  Is  estimated  that 
by  1991  the  United  States  will  be 
spending  $8  billion  in  medical  care  for 
AIDS  victims  unless  a  concerted  edu- 
cation effort  takes  place  now. 

Communicable  disease,  however,  is 
not  the  only  enemy.  George  Allen, 
Chairman  of  the  President's  Council 
on  Physical  Fitness  and  Sports,  calls 
the  lack  of  youth  fitness  'the  best 
kept  secret  in  America  today."  Tests 
conducted  by  the  President's  Council 
tell  us  that  40  percent  of  the  boys  and 
70  percent  of  girls  cannot  do  more 
than  a  single  push-up.  One-third  of  all 
school-aged  boys  and  half  of  all  girls 
cannot  run  a  mile  In  less  than  10  min- 
utes. 

Children  in  my  own  State  of  New 
Mexico  are  not  as  physically  fit  as 
they  were  a  decade  ago.  A  recent  study 
by  the  Albuquerque  public  schools 
shows  that  children  in  that  system 
scored  below  the  national  average  in 
most  tests  for  fitness  and  endurance— 
the  problem  appears  to  worsen  as  the 
kids  grow  older.  A  majority  of  boys  In 
the  Albuquerque  system  scored  below 
the  national  average  in  cardiovascular 
endurance,  agility,  leg  power,  and 
flexibility.  The  girls  scored  below  the 
national  average  on  three  tests— the  50 
yard  dash,  agility  and  leg  power. 

I  don't  mean  to  suggest  that  our 
chlldren  should  be  miniature  "At- 
lases," but  medical  experts  agree  that 
physical  fitness  is  a  key  component  of 
good  health  and  disease  prevention 
and  that  fitness  among  kids  nation- 
wide is  instead  on  the  decline. 

I  strongly  believe  that  our  best 
weapon  against  these  unfortunate  life- 
style trends  is  to  institute  comprehen- 
sive health  education  curricula  In  our 
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schools.  It  is  for  this  reason  that  I  in- 
troduced the  Office  of  Comprehensive 
School  Health  Education  Act. 

Schools  present  our  best  opportuni- 
ty to  reverse  these  trends,  but  they  are 
failing  to  do  so.  Health  education  in 
high  schools,  unfortunately,  is  usually 
an  elective  that  does  not  count  toward 
graduation.  At  last  count,  more  than 
20  States  did  not  have  health  educa- 
tion consultants  in  their  departments 
of  education.  I'm  happy  to  report  that 
New  Mexico  has  such  a  consultant.  I 
believe  health  education  must  be  a 
core  study— not  an  isolated  or  single- 
topic,  optional  course  crammed  into  a 
high  school  senior's  last  semester.  The 
Office  of  Comprehensive  School 
Health  would  esUblish  a  focal  point  in 
the  Federal  Government  for  coordi- 
nating and  carrying  out  health  educa- 
tion programs  among  States  and 
schools. 

By  re-esUblishing  the  Office  of 
Comprehensive  School  Health  there 
would  finally  be  a  way  to  coordinate 
the  numerous  categorical  programs  in 
the  Department  of  Education,  and 
even  more  importantly,  among  the 
other  Federal  agencies.  The  National 
Institutes  of  Health.  Centers  for  Dis- 
ease Control.  National  Highway  Traf- 
fic Safety  Administration,  Bureau  of 
Maternal  and  Child  Health,  and  the 
Office  of  Disease  Prevention  and 
Child  Health,  and  the  Office  of  Dis- 
ease Prevention  and  Health  Promotion 
all  have  an  interest  in  school  health 
and  generate  a  variety  of  information 
aimed  at  informing  the  public  of 
health  issues.  Yet  no  office  within  the 
Department  of  Education  exists  to  dis- 
tribute this  information  to  the  States 
and  locsd  educational  agencies.  Health 
education  material  and  curricula  de- 
veloped by  these  agencies  should  be 
Integrated  and  presented  in  a  compre- 
hensive school  health  education  pro- 
gram. 

Such  an  office  can  quicken  the  use 
of  Federal  health  research  informa- 
tion and  promotion,  stimulate  quality 
health  education  programs,  encourage 
community  involvement  in  health  edu- 
cation curriculum  decisions,  and  but- 
tress States  and  local  educational 
agencies  with  technical  support. 

I  believe  my  colleagues  can  under- 
stand the  vital  need  for  this  office  of 
health  education.  I  can  only  hope  the 
Secretary  of  Education  will  also  see, 
and  heed,  this  need. 

Mr.  President,  let  me  now  turn  to 
another  component  of  the  Education 
Reauthorization  Act,  the  English  Pro- 
ficiency Act.  This  act,  which  is  sub- 
stantially similar  to  the  version  I  in- 
troduced in  the  99th  Congress,  is  in- 
tended to  raise  the  communication 
and  literacy  skills  of  persons  whose 
native  language  is  other  than  English. 
Its  companion.  H.R.  579.  was  intro- 
duced by  Representative  Matthew 
MASTtvEZ  In  the  House  and  has  al- 
ready been  passed. 


This  bill  focuses  on  those  adults  and 
out-of-school  youth  whose  first  lan- 
guage Is  not  English.  The  U.S.  Depart- 
ment of  Education  estimates  the  illit- 
eracy rate  among  this  group  at  48  per- 
cent, compared  to  only  9  percent 
among  those  whose  native  language  is 
English.  The  overall  illiteracy  rate  for 
all  U.S.  adults  is  13  percent.  Studies 
have  found  that  among  the  fastest 
growing  minority— the  Hispanic  com- 
munity—the illiteracy  rate  is  as  high 
as  56  percent.  What  concerns  me  as 
much  as  these  figures  is  the  strong 
correlation  between  illiteracy  in  the 
primary  language  and  illiteracy  in 
English.  86  percent  of  persons  whose 
primary  language  is  not  English  indi- 
cate they  are  illiterate  in  their  native 
language  as  well.  As  these  figures 
show,  those  who  are  limited  English 
proficient  are  disproportionately  rep- 
resented among  our  Nation's  illiterate 
population. 

Contrary  to  conventional  wisdom, 
limited  EInglish  speakers  are  interested 
in  learning  English.  An  Education 
Week  article  of  November  5,  1986  re- 
ports that  thousands  of  prospective 
students,  many  of  them  recent  immi- 
grants, are  being  turned  away  from 
adult  English  language  classes. 
Whether  in  Los  Angeles,  Houston, 
New  York  City,  or  Albuquerque,  adult 
education  officials  report  too  few 
classes  for  too  many  students.  The  ar- 
ticle describes  that  adult  education  of- 
ficials in  Los  Angeles  were  unable  to 
serve  roughly  40,000  adults  seeking 
English  language  instruction  in  1986— 
more  than  twice  the  number  turned 
away  in  1985.  My  State  of  New  Mexico 
reports  that  while  there  is  greater  op- 
portunity for  adult  learners  in  urban 
areas,  the  rural  communities  are  suf- 
fering from  little  or  no  English  classes 
at  all. 

The  immigration  law  enacted  by  the 
last  Congress  will  also  increase  the 
number  of  non-English  speakers  seek- 
ing language  instruction.  Between  2.6 
and  6  million  undocumented  aliens 
now  residing  in  the  United  States  will 
become  eligible  for  naturalization  if 
they  entered  the  United  States  before 
1982.  Learning  English  goes  hand-in- 
hand  with  naturalization,  and  our  cur- 
rent service  providers  do  not  appear  to 
be  equipped  to  handle  the  influx  of 
these  prospective  students.  It  would  be 
unfortunate  if  the  lack  of  English 
classes  becomes  a  barrier  toward  citi- 
zenship—a result  contrary  to  the  pur- 
poses of  the  immigration  bill. 

Ironically,  many  individuals  feel 
that  the  best  way  to  address  this  situa- 
tion is  to  declare  that  English  is  the 
official  language  of  the  United  States, 
rather  than  advocating  more  English 
language  programs.  Recently,  an 
"English  only"  constitutional  amend- 
ment was  introduced  in  the  New 
Mexico  State  Legislature.  Not  surpris- 
ingly, it  was  severely  criticized  by 
State  leaders  and  educators  and  over- 


whelmingly defeated  by  the  legisla- 
ture. I  do  not  believe  that  by  dictating 
that  English  be  our  State  or  national 
language  we  insure  English  proficien- 
cy. If  we  follow  that  simple  formula, 
then  no  one  takes  responsibility  for 
expanding  English  classes,  improving 
language  instruction  and  training,  suid 
increasing  program  funding.  A  genu- 
ine first  step  to  insure  English  profi- 
ciency is  to  provide  access  to  English 
classes. 

This  legislation  has  real  meaning  for 
my  home  State,  because  to  lower  its 
current  14  percent  illiteracy  rate.  New 
Mexico  must  address  the  special  needs 
of  its  limited  English  population. 
Unlike  a  State  such  as  California, 
which  has  a  large  immigrant  popula- 
tion. New  Mexico  has  a  large  popula- 
tion of  native-bom  limited  English 
speakers.  According  to  the  1980  U.S. 
Census.  Hispanics  in  New  Mexico 
make  up  37  percent  of  the  total  State 
population,  and  American  Indians  9 
percent.  In  these  two  groups  New 
Mexico  finds  the  largest  number  of  its 
limited  English  speakers. 

Naturally,  schools  are  assumed  to 
have  major  responsibility  for  literacy 
instruction,  yet.  we  continue  to  lose 
too  many  of  our  young  people  through 
our  schools.  Recently  released  figures 
by  the  State  Department  of  Education 
show  New  Mexico's  annual  high 
school  dropout  rate  is  7.4  percent  for 
1985-86.  Native  American  students 
have  the  highest  dropout  rate  at  12.2 
percent,  followed  by  Hispanic  student 
at  8.1  percent,  and  the  lowest  rate  for 
anglo  students  at  5.8  percent.  What 
these  figures  don't  tell  us  is  what  the 
dropout  rate  would  be  over  a  4-year 
period,  which  I  believe  would  be  a 
more  accurate  assessment  of  how 
many  students  remain  in  school.  Inter- 
vention for  these  at-risk  students 
poses  an  even  greater  challenge  to 
schools  and  parents  alike.  This  bill  rec- 
ognizes the  higher  dropout  rate  among 
limited  English  youth  by  targeting  lit- 
eracy services  to  out-of-school  youth. 

Equally  targeted  are  limited  English 
speaking  adults.  According  to  the 
State  Department  of  Education,  22 
percent  of  New  Mexico's  total  popula- 
tion, or  282,447  persons,  are  either  not 
in  school  or  have  not  graduated  from 
high  school  or  earned  an  equivalent  di- 
ploma. Of  this  total,  close  to  half  have 
only  8  years  or  less  of  formal  educa- 
tion. Adult  basic  education  typically 
tries  to  meet  the  needs  of  the  adult 
portion  of  this  group,  but  it  served 
only  20,500  adult  New  Mexicans  in 
fiscal  year  1986.  This  legislation  will 
allow  more  communities  to  have  litger- 
acy  services  to  provide  for  the  large 
portion  of  our  adults  who  are  limited 
English  speakers. 

Mr.  President,  this  measure  estab- 
lishes within  the  Office  of  Adult  Edu- 
cation of  the  Department  of  Educa- 
tion a  grant  program  for  the  operation 


of  English  literacy  programs  for  eligi- 
ble recipients,  which  may  be  communi- 
ty-based organizations,  local  educa- 
tional agencies,  tribally  controlled 
schools,  institutions  of  higher  learn- 
ing, public  libraries,  or  prisons.  Dem- 
onstration programs  are  authorized  to 
develops  improved  approaches  and 
techniques  for  education  Americans  of 
limited  English  proficiency.  The  bill 
also  establishes  a  clearinghouse  to 
gather  and  disseminate  literacy  train- 
ing and  educational  materials  for  the 
limited  English  population. 

It  is  certainly  my  intent  that  this 
legislation  include  those  minority  pop- 
ulations that  meet  the  defintion  of 
limited  English  proficient— Including 
the  Hispanic  conununity,  the  Ameri- 
can Indian  and  Native  Alaskans,  and 
the  Asian-Americans  and  Pacific  Is- 
landers. The  demographic  trends  of 
our  Nation  anticipate  that  by  the  year 
2000,  one  out  of  every  three  Americans 
will  be  a  member  of  a  minority  group. 
If  we  fail  to  address  the  special  educa- 
tional needs  of  these  groups  we  deny 
ourselves  and  these  individuals  a  more 
productive  future. 

The  English  Proficiency  Act  is  a 
modest  step,  and  one  that  I  hope  my 
colleagues  will  support. 

Again,  let  me  comment  Senator 
Pell,  Senator  Kennedy,  and  their  fine 
staffs  for  their  efforts  in  bringing  this 
legislation  to  the  Senate  floor.  Thank 
you.  Mr.  President. 

IN  SUPPORT  or  THE  IMPACT  AID  PROGRAM 
INCORPORATED  INTO  S.  373 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate my  colleagues  who  worked 
so  diligently  to  pass  S.  373,  the  Robert 
T.  Stafford  Elementary  and  Secondary 
Education  Improvement  Act  of  1987. 
Passage  of  this  bill  is  due  to  the  bipar- 
tisan cooperation  of  the  members  of 
the  Committee  on  Labor  and  Human 
Resources.  Mr.  President,  education 
should  be  a  nonpartisan  issue  because 
the  future  of  our  Nation  is  dependent 
upon  the  successful  education  of  our 
children. 

S.  373  provides  vital  assistance  to  our 
most  needy  elementary  and  secondary 
schoolchildren.  The  elements  of  this 
bill  stress  equal  access  to  a  quality 
education  for  all  disadvantaged  stu- 
dents. 

I  am  particularly  pleased  with  the 
reauthorization  of  title  IV  of  this  bill. 
This  provision,  better  Icnown  as  the 
Impact  Aid  Program,  provides  Federal 
moneys  to  offset  the  cost  to  educate 
children  who  reside  on  Federal  lands 
where  tax  revenue  is  lien.  This  is  par- 
ticularly important  for  Arizona  be- 
cause over  60  percent  of  our  State  land 
is  federally  owned.  This  impact  aid 
money  is  critically  important  to  Arizo- 
na because  of  the  large  number  of 
Indian  and  military  families  that 
reside  in  our  State. 

As  a  firm  believer  and  supporter  of 
the  Impact  Aid  Program,  I  was  pleased 


to  see  the  constructive  changes  put 
forth  by  S.  373.  One  significant  change 
deals  with  targeting  the  children  in 
the  school  districts  which  are  the 
neediest,  such  as  Indian  and  handi- 
capped children.  This  provision  recog- 
nizes that  additional  funding  is  needed 
to  educate  them  and  allocates  funds 
above  the  average  per-pupil  expense. 

Arizona  is  one  of  seven  States  which 
are  "equalized."  By  being  an  equalized 
State,  we  had  a  special  interest  in  a 
provision  in  the  bill  which  would  re- 
quire all  school  districts  in  our  State 
to  equal  or  exceed  the  average  State 
per-pupil  expenditures  or  that  of  a 
comparable  district.  It  was  the  belief 
of  the  committee  and  a  position  to 
which  I  ascribe,  that  additional  per- 
pupil  expenditures  do  not  necessarily 
mean  a  quality  education  for  all  chil- 
dren. I  was  pleased  to  see  that  this  sec- 
tion, which  would  have  required  equal 
or  higher  per-pupil  expenditures,  was 
deleted  on  the  floor  of  the  Senate. 

The  formula  for  impact  aid  disburse- 
ment needed  to  be  revamped  in  order 
to  guarantee  an  equal  education  for  all 
of  our  children.  It  sets  a  clear  priority 
for  funding  of  the  most  severely  im- 
pacted school  districts.  Thus,  Mr. 
President,  I  am  pleased  to  support  S. 
373,  of  which  the  Impact  Aid  Program 
is  a  part. 

THE  BILINGUAL  EDUCATION  ACT  INCORPORATED 
IN  S.  373 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  commend  my  col- 
leagues on  the  Committee  on  Labor 
and  Human  Resources  for  crafting  an 
omnibus  education  reauthorization 
package  that  is  flexible,  yet  reaffirms 
our  commitment  to  improving  our  Na- 
tion's educational  system. 

There  are  numerous  educational 
programs  incorporated  in  S.  373  that 
will  strengthen  the  academic  skills 
necessary  for  our  Nation's  children  to 
succeed  in  the  future.  For  all  of  us 
concerned  about  the  plight  of  our 
country's  educational  system  this  is 
welcomed  news. 

As  we  all  know,  during  the  past  sev- 
eral years  a  number  of  reports  have 
been  issued  that  criticized  the  status 
of  our  Nation's  schools.  But  despite 
the  captious  nature  of  these  reports, 
we  have  not  wallowed  in  its  negative 
aspects.  Instead  we  have  forged  a  bi- 
partisan effort  to  review  our  current 
structure  and  implement  the  reforms 
that  are  necessary  to  enhance  Ameri- 
ca's educational  system. 

The  various  recommendations  cited 
in  the  committee's  report  are  impor- 
tant in  the  overall  effort  to  address 
the  flaws  in  our  educational  process, 
and  I  was  very  pleased  to  see  that  our 
Federal  Bilingual  Educational  Pro- 
gram has  remained  relatively  intact. 
Of  particular  significance  was  a  provi- 
sion that  was  included  in  the  bill  that 
reemphasizes  regardless  of  what  type 
of  teaching  method  is  used  under  the 
program,  "the  twin  goals  of  the  pro- 


gram shall  be  English  proficiency  and 
the  development  of  academic  achieve- 
ment." 

Another  noteworthy  provision  in  S. 
373  is  the  increase  in  the  authoriza- 
tion level  for  bilingual  education— for 
fiscal  year  1989.  $168  million  compared 
to  $153  million  for  fiscal  year  1988.  As 
a  member  of  the  bipartisan  congres- 
sional effort  that  put  together  the  bi- 
lingual education  amendments  and  re- 
authorization package  of  1984  and  in 
these  times  of  fiscal  austerity,  I  am  de- 
lighted that  an  adequate  level  of  fund- 
ing has  been  provided  for  the  upcom- 
ing years. 

In  the  past,  many  legislative  meas- 
ures have  been  initiated  to  address  the 
educational  problems  of  our  limited 
English  proficient  population.  Some 
have  worked  and  others  have  failed 
miserably.  But  in  my  view,  the  careful- 
ly crafted  bill  reported  by  the  commit- 
tee takes  into  account  the  needs  of 
students  and  the  experience  of  educa- 
tors by  maintaining  a  flexible  yet 
workable  Bilingual  Education  P»ro- 
gram. 

I  realize  that  some  proponents  of  bi- 
lingual education  may  express  concern 
regarding  the  provision  that  reserves 
up  to  25  percent  of  the  funds  appro- 
priated under  part  A  for  special  alter- 
native instructional  programs.  As  a 
Member  of  Congress  who  has  been  in- 
volved in  the  development  of  our  Na- 
tion's Bilingual  Education  Program,  I 
view  this  change  as  a  pragmatic  ap- 
proach in  dealing  with  the  problems 
that  some  school  districts  encounter  in 
implementing  strictly  transitional  bi- 
lingual education  programs.  We  need 
flexibility  in  choosing  which  method- 
ology is  best,  and  the  language  includ- 
ed in  S.  373  does  not  dismantle  TBE.  It 
merely  provides  alternatives  in  ad- 
dressing the  needs  of  our  limited-Eng- 
lish-proficient children. 

In  conclusion,  I  again  want  to  praise 
my  colleagues  for  their  foresight  and 
efforts  on  behalf  of  our  LEP  students. 
These  children,  their  parents,  and  our 
Nation's  bilingual  educators  recognize 
that  a  solid  grasp  of  the  English  Ijui- 
guage  is  vital  to  succeed  in  today's  so- 
ciety. Through  our  combined  efforts, 
we  are  ensuring  that  every  student  has 
the  opportunity  to  acquire  the  tools 
needed  to  attadn  their  aspirations.  Our 
continued  involvement  in  identifying 
and  implementing  the  appropriate 
educational  reform  measures  means 
we  understand  that  education  is  the 
key  that  opens  the  golden  door  of  op- 
portunity. But  perhaps  just  as  impor- 
tant, it  means  we  will  not  abdicate  our 
educational  responsibilities  to  any  seg- 
ment of  our  population. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  443,  H.R.  5. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  legislative  cleric  read  as  follows: 

A  bin  (H.R.  5)  to  improve  elementary  and 
secondary  education,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  Inunediate  consideration. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  text  of  S.  375,  as  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  committee  amendment,  as 
amended,  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

Mr.  PELL.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill 
pass?  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers]  and  the  Senator  for  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
sibscnt. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  armounced— yeas  97, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  390  Leg.l 
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Sec. 
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Sec. 
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Sec. 
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PROORAMS  fX)R  MIQRATORY 
CHILDREN 

Grants— entitlement  and  amount. 
Program  reguirements. 
Coordination  of  migrant  educa- 
tion activities. 

SUBPART  2— PROGRAMS  FOR  HANDICAPPED 
CHILDREN 

Amount  and  eligibility. 
Service    and    program    applica- 
tions. 
Uses  of  funds. 
Eligible  children. 
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Sec. 
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NAYS-l 
Heliiu 

NOT  VOTING-2 

Bumpers  Stennls 

So  the  bill  (H.R.  5),  as  amended,  was 
passed. 

The  text  of  the  bill  as  passed  fol- 
lows: ) 

Resolved,  That  the  bill  from  the  House  of 
RepresenUtlves  (H.R.  5)  entitled  "An  Act  to 
improve  elementary  and  secondary  educa- 
tion, and  for  other  purposes",  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Robert  T. 
Stajford  Elementary  and  Secondary  Educa- 
tion Improvement  Act  of  1987". 

sec.  I  TABLE  OF  CO^TRVTSL 

Sec.  1.  Short  titU. 

Sec.  2.  Table  of  contents. 

TITLE  I-BASIC  PROGRAMS 
Chapter  1— Financial  Assistance  to  Meet 
Special  Educational  Needs  or  Children 
Sec.  1001.  Declaration  of  policy  and  state- 
ment of  purpose. 
Part  A— Basic  Programs  Operated  by  Local 
Educational  Agencies 

SUBPART  I— allocations 

Basic  grants. 

Grants  for  local  educational 
agencies  in  counties  with  espe- 
cially high  concentrations  of 
children  from  low-income  fami- 
lies. 

SUBPART  2— BASIC  PROGRAM  REQUIREMENTS 

Sec.  1011.  Uses  of  funds. 

1012.  Applications. 

1013.  Eligible  schools. 

1014.  Eligible  children. 

1015.  Schoolwide  projects. 

1016.  Parental  involvement 

1017.  Participation  of  children  enrolled 
in  private  schools. 

1018.  Fiscal  requirements. 

1019.  Evaluations. 

1020.  Applications  by  State  education- 
al agencies. 

1021.  Program  improvement 

1022.  Educational    improvement    plan 
and  activities. 

Part  B— Programs  for  Secondary  School 
Basic  Skills  Improvement  and  for  School 
Dropout  Prevention 
Sec.  1101.  Statement  of  purpose. 
Allocation. 
Uses  of  funds. 
Applications. 
Award  of  grants. 
Fiscal  requirements. 
Evaluations    and    program    im- 
provement 
Authorization  of  appropriations. 
—Programs  Operated  by  State 
Agencies 
subpart  I 


December  1,  1987 


December  1,  1987 
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Sec.  122S.  Federal  monitoring  requirement 

subpart  3— programs  for  neglected  and 

delinquent  children 

1241.  Amount  and  entitlement 

1242.  Program  requirements. 

1243.  Transition  services. 

1244.  Definitions. 

SUBPART  4— GENERAL  PROVISIONS  FOR  STATE 
OPERATED  PROGRAMS 

1291.  Reservation  of  funds  for  territo- 
ries. 

1292.  Dual  eligibility  for  programs. 
Part  D— Payments 

1401.  Payment  methods. 

1402.  Amount  of  payments  to  local  edu- 
cational agencies. 

Sec.  1403.  Adjustments    where    necessitated 
by  appropriations. 

Sec.  1404.  Payments  for  State  administra- 
tion. 

Sec.  1405.  Limitation   on   grant   to  Puerto 
Rico. 
Part  E— General  Provisions 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


SUBPART  I— FEDERAL  ADMINISTRATION 

1431.  Federal  regulations. 

1432.  Availability  of  appropriations. 

1433.  Withholding  of  payments. 

1434.  Judicial  review. 

1435.  Evaluation. 

1436.  Coordination    of  Federal,    State, 
and  local  administration. 

Sec.  1437.  Authorization  of  appropriations 
for  evaluation  and  technical 
assistance. 

Sec.  1438.  Application  of  General  Educa- 
tion Provisions  Act 

SUBPART  2— STATE  ADMINISTRATION 

1451.  state  regulations. 

1452.  Records  and  information. 

1453.  AssignTnent  of  personnel 

SUBPART  3— STUDIES 

Sec.  1461.  National  study  on  effect  of  pro- 
grams on  children. 

1462.  Study  of  fund  distribution. 

1463.  Study  of  State  operated  program 
for  handicapped  children. 

Sec.  1464.  Study  on  use  of  AFDC  count  in 

chapter  1  formula. 
Sec.  1465.  Authorization  of  appropriations. 

SUBPART  4— DEFINITIONS 

Sec.  1471.  Definitions. 

SUBPART  S— MISCELLANEOUS  PROVISIONS 

Sec.  1491.  Repeal  of  other  Acts. 
Sec.  1492.  Transition  provisions. 

Chapter  2— Programs  for  Elementary  and 
Secondary  Education  Improvement 

1501.  Statement  of  purpose. 

1502.  Authorization  of  appropriations; 
duration  of  assistance. 

Part  A— State  and  Local  Programs 

1511.  Allotment  to  States. 

1512.  State  applicatioTis. 

1513.  Allocation    to    local   educational 
agencies. 

1514.  Local  applications. 
Part  B— Targeted  Assistance  for 

Educational  Improvement 

1531.  Targeted  use  of  funds. 

1532.  Authorized  activities. 

Part  C— National  Programs  and  AcnvmES 

Sec.  1561.  General  authority. 

Sec.  1562.  National  diffusion  network  ac- 
tivities. 

Sec  1563.  Inexpensive  book  distribution 
program  for  reading  motiva- 
tion. 

1564.  Arts  in  education  program. 

1565.  Law-related  education  program. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


1566.  Blue  ribbon  schools  program. 


Sec.  1567.  Secretary's  discretionary  futuL 
Part  D— General  Provisions 

Sec.  1571.  Maintenance  of  effort;  Federal 
funds  supplementary. 

Sec.  1572.  Participation  of  children  enrolled 
in  private  schools. 

Sec.  1573.  Evaluations  and  reporting. 

Sec.  1574.  Federal  administration. 

Sec.  1575.  Repeal  of  chapters  2  and  3  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981. 

Sec.  1576.  Transition  provisions. 

TITLE  II— SPECIAL  PROGRAMS  FOR 

INNOVATION  IN  EDUCATION 

Part  A— Even  Start 

Sec.  2001.  Short  title. 

Sec.  2002.  Statement  of  purpose. 

Sec.  2003.  Program  authoriged. 

Sec.  2004.  Uses  of  funds. 

Sec.  2005.  Eligible  participants. 

Sec.  2006.  Applications. 

Sec.  2007.  Approval  of  applications:  dura- 
tion. 

Sec.  2008.  Evaluation. 

Sec.  2009.  Authorization  of  appropriations. 
Part  B— Effective  Schools 

Sec.  2051.  Program  authorized. 

Sec.  2052.  Uses  of  funds. 

Sec.  2053.  Effective  schools. 

Sec.  2054.  Authorization  of  appropriations. 

Part  C— Women's  Educational  Equity 

Sec.  2101.  Short  title;  findings  and  state- 
ment of  purpose. 

Sec.  2102.  Program  authorized. 

Sec.  2103.  Application;  participation. 

Sec.  2104.  Oiallenge  grants. 

Sec.  2105.  Criteria  and  priorities. 

Sec.  2106.  Reports,  evaluation,  and  dissemi- 
nation. 

Sec.  2107.  Authorization  of  appropriations. 

Sec.  2108.  Repeal 

Part  D— Gifted  and  Talented  Children 

Sec.  2151.  Short  title. 

Sec.  2152.  Findings  and  purposes. 

Sec.  2153.  Definitions. 

Sec.  2154.  Authorized  programs. 

Sec.  2155.  Program  priorities. 

Sec.  2156.  Participation  of  private  school 
children  and  teachers. 

Sec.  2157.  Administration. 

Sec.  2158.  Authorization  of  appropriations. 
Part  E— Family-School  Partnership 

Sec.  2251.  Short  title. 

Sec.  2252.  Findings  and  purpose. 

Sec.  2253.  Eligible  agency. 

Sec.  2254.  Demonstration  program  author- 
ized. 

Sec.  2255.  Application. 

Sec.  2256.  Administrative  provision. 

Sec.  2257.  Authorization  of  appropriations. 

Part  F— Allen  J.  Ellender  Fellowship 

Program 

Sec.  2301.  Findings. 

subpart  i— program  for  secondary  school 
students  and  teachers 

Sec.  2311.  Establishment 

Sec.  2312.  Applications. 

SUBPART  2— PROGRAMS  FOR  OLDER  AMERICANS 
AND  RECENT  IMMIGRAIfTS 

Sec.  2314.  Establishment 
Sec.  2315.  Applications. 

SUBPART  3— GENERAL  PROVISIONS 

Sec.  2331.  Administrative  provisions. 

Sec.  2332.  Authorization  of  appropriations. 

Sec.  2333.  Repeat 

Part  G— Territorial  Assistance 
Sec.  2351.  General  assistance  for  the  Virgin 

Islands. 
Sec.  2352.  Territorial    teacher   training   as- 
sistance. 


Sec.  2353.  Repeat 

Part  H— Parental  Choice  Open  Enrollment 

Demonstration  Program  in  Public  Schools 

Sec.  2401.  Findings  and  statement  of  pur- 
pose. 

Sec.  2402.  Demonstration  program  author- 
ized. 

Sec.  2403.  Use  of  funds. 

Sec.  2404.  Application. 

Sec.  2405.  Amount  and  duration  of  grants. 

Sec.  2406.  Conditions  and  limitations. 

Sec.  2407.  Evaluation. 

Sec.  2408.  Authorization  of  appropriations. 
Part  I— Rural  Educational  Opportunities 

Sec.  2451.  Program  authorized. 

Sec.  2452.  Priority  requirements. 

Sec.  2453.  Coordination  and  dissemination. 

Sec.  2454.  Authorization  of  appropriations. 

Part  J— Secretary's  Fund  for  Innovation  in 
Education 

Sec.  2501.  Program  authorized. 

Sec.  2502.  Materials  for  use  in  educational 
television  and  radio  program- 
ming. 

Sec.  2503.  Programs  for  computer-based  in- 
struction. 

Sec.  2504.  Programs  for  the  improvement  of 
comprehensive  school  health 
education. 

Sec.  2505.  Telecommunication  and  video  in- 
struction program. 

Sec.  2506.  Youth  suicide  prevention  pro- 
grams. 

Sec.  2507.  Pride  in  Schools  Program.. 

Sec.  2508.  Authorization  of  appropriations. 

TITLE  III-MAGNET  SCHOOLS 

ASSISTANCE 

Part  A— Magnet  Schools  To  Overcome 

Racial  Isolation 

Sec.  3001.  Authorization  of  appropriations; 
reservation. 

Sec.  3002.  Eligibility. 

Sec.  3003.  Statement  of  purpose. 

Sec.  3004.  Program  authorized. 

Sec.  3005.  Definition. 

Sec.  3006.  Uses  of  funds. 

Sec.  3007.  Applications  and  requirements. 

Sec.  3008.  Special  consideration. 

Sec.  3009.  Prohibitions. 

Sec.  3010.  Limitation  on  payments. 
Part  B— Magnet  Schools  for  Educational 
Improvement 

Sec.  3101.  Statement  of  purpose. 

Sec.  3102.  Authorization  of  appropriations. 

Sec.  3103.  Eligibility. 

Sec.  3104.  Uses  of  funds. 

Sec.  3105.  Applications. 

Part  C— General  Provisions 

Sec.  3211.  Payments. 

Sec.  3212.  Withholding. 

Sec.  3213.  Repeal. 

TITLE  IV-IMPACT  AID  PROGRAM 

Sec.  4001.  Short  title. 

Part  A— Public  Law  874 

Sec.  4002.  Administrative  amendments. 

Sec.  4003.  Reauthorization. 

Sec.  4004.  Federal  acquisition  of  real  prop- 
erty. 

Sec.  4005.  Entitlements  and  payments. 

Sec.  4006.  Method  of  payment 

Sec.  4007.  Children  for  whom  local  agency 
is  unable  to  provide  education. 

Sec.  4008.  Disaster  assistance. 

Sec.  4009.  Treatment  of  children  residing  on 
property  assisted  under  section 
8  of  the  United  States  Housing 
Act  of  1937. 

Sec.  4010.  Regulation  requireTnents. 

Sec.  4011.  Definition. 

Sec.  4012.  Special  assessment  rule  for  Feder- 
al acquisition  of  real  property. 


Part  B— Public  Law  815 
Sec.  4101.  Reauthorization. 
Sec.  4102.  Administrative  amendments. 
Sec.  4103.  Disaster  assistance. 
Sec.  4104.  Study  of  effectiveness  of  Public 
Law  815. 

TITLE  V— ADULT  AND  VOCATIONAL 
EDUCATION 

Part  A— Adult  Education 
Sec.  5001.  Short  title. 
Sec.  5002.  Definitions. 
Sec.  5003.  State  plans. 
Sec.  5004.  Payments. 

Sec.  5005.  Corrections  education  set  aside. 
Sec.  5006.  Workplace    literacy    partnership 

grants. 
Sec.  5007.  English  literacy  grants. 
Sec.  5008.  Reauthorization. 
Sec.  5009.  Adult  education  for  the  homeless. 
Sec.  5010.  Repeat 

Part  B— Vocational  Education 
Sec.  5101.  Technical  amendment 
Sec.  5102.  Procurement      process      require- 
ment 

TITLE  VI-EDUCATION  FOR  ECONOMIC 
SECURITY 

Part  A— Reauthorization  of  Education  for 
Economic  Security  Act 

Sec.  6001.  Short  title. 

Sec.  6002.  Mathematics  and  science  educa- 
tion reauthorized. 

Sec.  6003.  Partnerships  in  education  for 
mathematics,  science,  and  en- 
gineering reauthorized. 

Sec.  6004.  Presidential  award  for  foreign 
language  teachers. 

Sec.  6005.  Star  schools  program  authorized. 

Sec.  6006.  Repeal 

Part  B— Foreign  Language  Assistance 

Sec.  6501.  Short  title. 

Sec.  6502.  Findings. 

Sec.  6503.  Program  authorized. 

Sec.  6504.  Allotment 

Sec.  6505.  Definitions. 

Sec.  6506.  Authorization  of  appropriations. 

TITLE  VII-BILINGUAL  EDUCATION 

PROGRAMS 

Sec.  7001.  Short  title. 

Sec.  7002.  Policy;  appropriations. 

Sec.  7003.  Prohibit  dial-a-pom  operations. 

Sec.  7004.  Definitions;  regulations. 

Part  A— Financial  Assistance  for  Biungual 
Education  Programs 

Sec.  7021.  Bilingual  education  programs. 
Sec.  7022.  Indian  children  in  schools. 

Part  B— Data  Collection.  Evaluation,  and 
Research 

Sec.  7031.  Use  of  funds. 

Sec.  7032.  Grants  for  State  programs. 

Sec.  7033.  Program  evaluation  require- 
ments. 

Sec.  7034.  Evaluation  assistance  centers. 

Sec.  7035.  Research 

Sec.  7036.  Coordination  of  research. 
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TO  STRENGTHEN  BASIC  SKILLS  IN- 
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tional progress. 
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9305.  Administrative  provisions. 
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the    improvement    of   postsec- 
ondary  education. 
Authorization  of  appropriations. 
Definitions. 
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Excellence 
Sec.  9501.  Optional  tests  for  academic  excel- 
lence. 
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TITLE  X-EDUCATION  FOR  NATIVE 
HAWAIIANS 
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lum implementation  project 
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education  centers. 
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Sec.  11107.  Formula  modifications. 
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Sec.  11113.  Comparable  compensation. 

Sec.  11114.  Post  differentials. 
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Sec.  11209.  Role  of  the  Director. 
Sec.  11210.  Regulations. 
Sec.  11211.  Definitions. 

Part  C— Department  or  Education 
Sec.  11301.  Short  title. 

SUBPART  l—riNANCIAL  ASSISTANCE  TO  LOCAL 
EDUCATIONAL  AGENCIES  POR  THE  EDUCATION 
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Sec.  11313.  Uses  of  Federal  funds. 

Sec.  11314.  Applications  for  grants:  condi- 
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Sec.  11315.  Payments. 

Sec.  11316.  Authorization  of  appropria- 
tions: adjustments. 

SUBPART  2— SPECIAL  PROGRAMS  AND  PROJECTS 
TO  IMPROVE  EDUCATIONAL  OPPORTUNITIES  POR 
INDUN  CHILDREN 

Sec.  11321.  Improvement  of  educational  op- 
portunities for  Indian  chil- 
dren. 

Sec.  11322.  Special  educational  training 
programs  for  the  teachers  of 
Indian  children. 

Sec.  11323.  Fellowships  for  Indian  students. 

Sec.  11324.  Gifted  and  talented. 

SUBPART  1— SPECIAL  PROGRAMS  RELATING  TO 
ADULT  EDUCATION  POR  INDIANS 

Sec.  11330.  Improvement  of  educational  op- 
portunities for  adult  Indians. 

SUBPART  4— PROGRAM  ADMINISTRATION 

Sec.  11341.  Office  of  Indian  Education. 

Sec.  11342.  National  Advisory  Council  on 
Indian  Education. 

Sec  11343.  Authorization  of  appropria- 
tions. 

SUBPART  i— MISCELLANEOUS 

Sec.  11351.  Definitions. 

Sec.  11352.  Conforming  amendments. 

Part  D— Miscellaneous  Provisions 
Sec.  11401.  Navajo  Community  College. 
Sec.  11402.  Payment  of  grants:  interest 
Sec.  11403.  Matching  funds. 
Sec.  11404.  Enrollment  arUL  general  assist- 
ance payments. 
Sec.  11405.  Use  of  Bureau  facilities. 


Part  E—WnrrE  House  Conperence  on  Indian 
Education 

Sec.  11501.  Findings. 

Sec.  11502.  Authorization    to    call    Confer- 
ence. 
Sec.  11503.  Composition  of  Conference 
Sec.  11504.  Administrative  provisions. 
Sec.  11505.  ReporU. 
Sec.  11506.  Advisory  Committee. 
Sec.  11507.  Gifts  and  title  to  certain  proper- 
ty. 
Sec  11508.  Authorization      of     appropria- 
tions. 
TITLE  XII-COMPREHENSIVE  CHILD 
DEVELOPMENT  PROGRAM 
Sec  12001.  Short  title. 
Sec.  12002.  Statement  of  purpose. 
Sec.  12003.  Program  authorized. 
TITLE  XIII-SPECIAL  GRANT  FOR  EDU- 
CATION AND  TRAINING  FOR  INDIVID- 
UALS WITH  DISABILITIES 
Sec.  13001.  Program  authorized. 

TITLE  XIV-GENERAL  PROVISIONS 

Sec.  14001.  Definitions. 

Sec.  14002.  Budget  Act  provision. 

Sec.  14003.  Effective  date. 

TITLE  I— BASIC  PROGRAMS 
CHAPTER     I— FINANCIAL     ASSISTANCE     TO 

MEET  SPECIAL  EDUCATIONAL  NEEDS  OF 

CHILDREN 

SEC.  I§0l.  DECLARATIOS    OF  POLICY   AND   STATS- 
ME.YTOFPIRFOSE. 

la)  Declaration  or  PoucY.—In  recogni- 
tion of— 

11)  the  special  educational  needs  of  chil- 
dren of  low-income  families  and  the  impact 
of  concentrations  of  low-income  families  on 
the  ability  of  local  educational  agencies  to 
provide  educational  programs  which  meet 
such  needs,  and 

(2)  the  special  educational  needs  of  chil- 
dren of  migrant  parents,  of  Indian  children, 
and  of  handicapped,  neglected,  and  delin- 
quent children, 

the  Congress  declares  it  to  be  the  policy  of 
the  United  States  to— 

(A)  provide  financial  assistance  to  State 
and  local  educational  agencies  to  meet  the 
special  needs  of  such  educationally  deprived 
children  at  the  preschool,  elementary,  and 
secondary  levels: 

(B)  expand  the  program  authorized  by  this 
chapter  over  the  next  5  years  to  increase  the 
percentage  of  eligible  children  served  in 
each  fiscal  year  until  all  eligible  children 
are  served  by  fiscal  year  1993:  and 

IC)  provide  such  assistance  in  a  way 
which  eliminates  unnecessary  administra- 
tive burden  and  paperwork  and  overly  pre- 
scriptive regulations  and  provides  flexibility 
to  State  and  local  educational  agencies  in 
making  educational  decisions. 

lb)  Statement  or  Purpose.— The  purpose  of 
assistance  under  this  chapter  is  to  improve 
the  educational  opportunities  of  education- 
ally deprit>ed  children  by  helping  such  chil- 
dren succeed  in  the  regular  program  of  the 
local  educational  agency,  attain  grade-level 
proficiency,  and  improve  achievement  in 
basic  and  more  advanced  skills.  These  pur- 
poses shall  be  accomplished  through  such 
means  as  supplemental  education  programs, 
schoolwide  programs,  and  the  increased  in- 
volvement of  parents  in  their  children's  edu- 
cation. 

PART  A— BASIC  PROGRAMS  OPERA  TED  BY 
LOCAL  EDUCATIONAL  AGE.\CIES 
Saipmrt  l—AUoeutUtiu 
SEC.  lies.  BASIC  GRANTS. 

(a)  Amount  or  Grants.— 


lit  Grants  por  TERRrroRiES.— There  is  au- 
thorized to  be  appropriated  for  each  fiscal 
year  for  the  purpose  of  this  paragraph  1  per- 
cent of  the  amount  appropriated  for  such 
year  for  payments  to  States  under  part  D 
lother  than  payments  under  such  part  to  ju- 
risdictions excluded  from  the  term  "State" 
by  this  subsection,  and  payments  pursuant 
to  section  1291).  The  amount  appropriated 
pursuant  to  this  paragraph  shall  be  allotted 
by  the  Secretary  lA)  among  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  according  to  their  respec- 
tive need  for  grants  under  this  part  and  IB) 
to  the  Secretary  of  the  Interior  in  the 
amount  necessary  li)  to  make  payments  pur- 
suant to  paragraph  11)  of  subsection  Id), 
and  Hi)  to  make  payrnenls  pursuant  to 
paragraph  12)  of  subsection  Id).  The  grant 
which  a  local  educational  agency  in  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  is  eligible  to 
receive  shall  be  determined  pursuant  to  such 
criteria  as  the  Secretary  determines  will  best 
carry  out  the  purposes  of  this  chapter. 

12)  Grants  por  local  educational  agen- 
cies AND  PUERTO  RICO.— 

lA)  In  any  case  in  which  the  Secretary  de- 
termines that  satisfactory  data  for  that  pur- 
pose are  available,  the  grant  which  a  local 
educational  agency  in  a  State  is  eligible  to 
receive  under  this  subpart  for  a  fiscal  year 
shall  (except  as  provided  in  paragraph  13)), 
be  determined  by  multiplying  the  number  of 
children,  counted  under  subsection  Ic)  by  40 
percent  of  the  amount  determined  under  the 
next  sentence.  The  amount  determined 
under  Uiis  sentence  shall  be  the  average  per 
pupil  expenditure  in  the  State  except  that  H) 
if  the  average  per  pupil  expenditure  in  the 
State  is  less  than  80  percent  of  the  average 
per  pupil  expenditure  in  the  United  States, 
such  amount  shall  be  80  percent  of  the  aver- 
age per  pupil  expenditure  in  the  United 
States,  or  Hi)  if  the  average  per  pupil  ex- 
penditure in  the  State  is  more  than  120  per- 
cent of  the  average  per  pupil  expenditure  in 
the  United  States,  such  amount  shall  be  120 
percent  of  the  average  per  pupil  expenditure 
in  the  United  States. 

IB)  In  any  case  in  which  such  data  are  not 
available,  subject  to  paragraph  13),  the  grant 
for  any  local  educational  agency  in  a  State 
shall  be  determined  on  the  basis  of  the  aggre- 
gate amount  of  such  grants  for  all  such 
agencies  in  the  county  or  counties  in  which 
the  school  district  of  the  particular  agency 
is  located,  which  aggregate  amount  shall  be 
equal  to  the  aggregate  amount  determined 
under  subparagraph  lA)  for  such  county  or 
counties,  and  shall  be  allocated  among  those 
agencies  upon  such  equitable  basis  as  may 
be  determined  by  the  State  educational 
agency  in  accordance  uiith  the  basic  criteria 
prescribed  by  the  Secretary. 

IC)  For  each  fiscal  year,  the  Secretary 
shall  determine  the  percentage  which  the  av- 
erage per  pupil  expenditure  in  Puerto  Rico 
is  of  the  lowest  average  per  pupil  expendi- 
ture of  any  of  the  50  States.  The  grant  which 
Puerto  Rico  shall  be  eligible  to  receive  under 
this  subpart  for  a  fiscal  year  shall  be  the 
amount  arrived  at  by  multiplying  the 
number  of  children  counted  under  subsec- 
tion (c)  for  Puerto  Rico  by  the  product  of— 

li)  the  percentage  determined  under  the 
preceding  sentence  and 

Hi)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

13)  Special  allocation  procedures.— 

lA)  Upon  determination  by  the  State  edu- 
cational  agency   that   a   local   educational 


agency  in  the  State  is  unable  or  unuHlling  to 
provide  for  the  special  educational  needs  of 
children  described  in  clause  IC)  of  para- 
graph 11)  of  subsection  Ic),  who  are  living  in 
institutions  for  neglected  or  delinquent  chil- 
dren, the  State  educational  agency  shall,  if 
it  assumes  responsibility  for  the  special  edu- 
cational need^  of  such  children,  be  eligible 
to  receive  the  portion  of  the  allocation  to 
such  local  educational  agency  which  is  at- 
tributable to  such  neglected  or  delinquent 
children,  but  if  the  State  educational  agency 
does  not  assume  such  responsibility,  any 
other  State  or  local  public  agency,  as  deter- 
mined by  regulations  established  by  the  Sec- 
retary, which  does  assume  such  responsibil- 
ity shall  be  eligible  to  receive  such  portion  of 
the  allocation. 

IB)  In  the  case  of  local  educational  agen- 
cies which  serve  in  whole  or  in  part  the 
same  geographical  area,  and  in  the  case  of  a 
local  educational  agency  which  provides 
free  public  education  for  a  substantial 
number  of  children  who  reside  in  the  school 
district  of  another  local  educational  agency, 
the  State  educational  agency  may  allocate 
the  amount  of  the  grants  for  those  agencies 
among  them  in  such  manner  as  it  deter- 
mines will  best  carry  out  the  purposes  of  this 
chapter. 

IC)  In  any  State  in  which  a  large  number 
of  local  educational  agencies  overlap  county 
boundaries,  the  State  educational  agency 
may  apply  to  the  Secretary  for  authority 
during  any  particular  fiscal  year  to  make 
the  allocations  under  this  part  lother  than 
section  1006)  directly  to  local  educational 
agencies  without  regard  to  the  counties.  If 
the  Secretary  approves  an  application  of  a 
Slate  educational  agency  for  a  particular 
year  under  this  subparagraph,  the  State  edu- 
cational agency  shall  provide  assurances 
that  such  allocations  will  be  made  using 
precisely  the  same  factors  for  determining  a 
grant  as  are  used  under  this  part  and  that  a 
procedure  will  be  established  through  which 
local  educational  agencies  dissatisfied  with 
the  determinations  made  by  the  State  educa- 
tional agency  may  appeal  directly  to  the 
Secretary  for  a  final  determination. 

14)  DEPINITION.—For  purposes  of  this  sub- 
section, the  term  "State"  does  not  include 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

lb)  Minimum  Number  or  Children  To 
QuALirv.-A  local  educational  agency  shall 
be  eligible  for  a  basic  grant  for  a  fiscal  year 
under  this  subpart  only  if  it  meets  the  fol- 
lowing requirements  with  respect  to  the 
number  of  children  counted  under  subsec- 
tion Ic): 

ID  In  any  case  lexcept  as  provided  in 
paragraph  13))  in  which  the  Secretary  deter- 
mines that  satisfactory  data  for  the  purpose 
of  this  subsection  as  to  the  number  of  such 
children  are  available  on  a  school  district 
basis,  the  number  of  such  children  in  the 
school  district  of  such  local  educational 
agency  shall  be  at  least  10. 

12)  In  any  other  case,  except  as  provided 
in  paragraph  13),  the  number  of  such  chil- 
dren in  the  county  which  includes  such  local 
educational  agency's  school  district  shall  be 
at  least  10. 

13)  In  any  case  in  which  a  county  includes 
a  part  of  the  school  district  of  the  local  edu- 
cational agency  concerned  and  the  Secre- 
tary has  not  determined  that  satisfactory 
data  for  the  purpose  of  this  subsection  are 
available  on  a  school  district  basis  for  all 
the  local  educational  agencies  or  all  the 
counties  into  which  the  school  district  of  the 
local  educational  agency  concerned  extends. 


the  eligibility  requirement  with  respect  to 
the  number  of  such  children  for  such  local 
educational  agency  shall  be  determined  in 
accordance  with  regulations  prescribed  by 
the  Secretary  for  the  purposes  of  this  subsec- 
tion. 
Ic)  Children  To  Be  Counted.— 

11)  Categories  or  children.— The  number 
of  children  to  be  counted  for  purposes  of  this 
section  is  the  aggregate  of— 

I  A)  the  number  of  children  aged  5  to  17,  in- 
clusive, in  the  school  district  of  the  local 
educational  agency  from  families  below  the 
poverty  level  as  determined  under  para- 
graph I2)IA), 

IB)  for  fiscal  years  1989,  1990,  and  1991 
only,  the  number  of  children  age  5  to  17,  in- 
clusive, in  the  school  district  of  such  agency 
from  families  above  the  poverty  level  as  de- 
termined under  the  first  sentence  of  para- 
graph I2)IB),  and 

IC)  the  number  of  children  aged  5  to  17, 
inclusive,  in  the  school  district  of  such 
agency  living  in  iTistitutions  for  neglected  or 
delinquent  children  lother  than  such  insti- 
tutions operated  by  the  United  States)  but 
not  counted  pursuant  to  subpart  3  of  part  C 
for  the  purposes  of  a  grant  to  a  Slate  agency, 
or  being  supported  in  foster  homes  with 
public  funds. 

12)  Determination  or  number  or  chil- 
dren.- 

(A)  For  the  purposes  of  this  section,  the 
Secretary  shall  determine  the  number  of 
children  aged  5  to  17,  inclusive,  from  fami- 
lies below  the  poverty  level  on  the  basis  of 
the  most  recent  satisfactory  data  availabie 
from  the  Department  of  Commerce  for  local 
educational  agencies  lor,  if  sxich  data  are 
not  available  for  such  agencies,  for  coun- 
ties): and  in  determining  the  families  which 
are  below  the  poverty  level  the  Secretary 
shall  utilize  the  criteria  of  poverty  used  by 
the  Bureau  of  the  Census  in  compiling  the 
most  recent  decennial  census. 

IB)  For  the  purpose  of  this  section,  the 
Secretary  shall  for  fiscal  years  1989,  1990, 
and  1991  only,  determine  the  number  of  chil- 
dren aged  5  to  17,  inclusive,  from  families 
above  the  poverty  level  on  the  basis  of  the 
number  of  such  children  from  families  re- 
ceiving an  annual  income,  in  excess  of  the 
current  criteria  of  poverty,  from  payments 
under  the  program  of  aid  to  families  with 
dependent  children  under  a  State  plan  ap- 
proved under  title  IV  of  the  Social  Security 
Act:  and  in  making  such  determinations  the 
Secretary  shall  utilize  the  criteria  of  poverty 
used  by  the  Bureau  of  the  Census  in  compil- 
ing the  most  recent  decennial  census  for  a 
nonjarm  family  of  4  in  such  form  as  those 
criteria  have  been  updated  by  increases  in 
the  Consumer  Price  Index.  The  Secretary 
shall  determine  the  number  of  such  children 
and  the  number  of  children  of  such  ages 
living  in  institutions  for  neglected  or  delin- 
quent children,  or  being  supported  in  foster 
homes  with  public  funds,  on  the  basis  of  the 
caseload  data  for  the  month  of  October  of 
the  preceding  year  or,  to  the  extent  that  such 
data  are  not  available  to  the  Secretary 
before  January  of  the  calendar  year  in 
which  the  Secretary's  determination  is 
made,  then  on  the  basis  of  the  most  recent 
reliable  data  available  to  the  Secretary  at 
the  time  of  such  determination.  The  Secre- 
tary of  Health  and  Human  Services  shall 
collect  and  transmit  the  information  re- 
quired by  this  subparagraph  to  the  Secretary 
not  later  than  January  1  of  each  year. 

IC)  When  requested  by  the  Secretary,  the 
Secretary  of  Commerce  shall  make  a  special 
estimate  of  the  number  of  children  of  such 
ages  who  are  from  families  below  the  potter- 
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t»  level  (aa  determined  under  siibparagraph 
(A)  at  this  paragraph)  in  each  county  or 
school  diatnct,  and  the  Secretary  is  author- 
iged  to  pay  (either  in  advance  or  by  way  of 
reimbursement/  the  Secretary  of  Commerce 
the  cost  of  making  this  special  estimate.  The 
Secretary  of  Commerce  shall  give  consider- 
ation to  any  reouest  of  the  chief  executive  of 
a  State  for  the  collection  of  additional 
census  information.  For  purposes  of  this  sec- 
tion, the  Secretary  shall  consider  all  chil- 
dren who  are  in  correctional  institutions  to 
be  living  in  institutions  for  delingxient  chil- 
dren. 

Id)  Phookam  for  Indus  Childius.—iI) 
From  the  amount  allotted  for  payments  to 
the  Secretary  of  the  Interior  under  the 
second  sentence  of  subsection  ia)(l),  the  Sec- 
retary of  the  Interior  shall  make  payments 
to  local  educational  agencies,  upon  such 
terms  as  the  Secretary  determines  icill  t>est 
carry  out  the  purposes  of  this  chapter  viith 
respect  to  out-of-state  Indian  children  in 
the  elementary  and  secondary  schools  of 
such  agencies  under  special  contracts  with 
the  Department  of  the  Interior  The  amount 
of  such  payment  may  not  exceed,  for  each 
such  child.  40  percent  of  (A)  the  average  per 
pupil  expenditure  in  the  State  in  which  the 
agency  is  located  or  (B)  120  percent  of  such 
expenditure  in  the  United  States,  whichever 
is  the  greater. 

(Z)  The  amount  allotted  for  payments  to 
the  Secretary  of  the  Interior  under  the 
second  sentence  of  subsection  (aXl)  for  any 
fiscal  year  shall  be.  as  determined  pursuant 
to  cnUna  established  by  the  Secretary,  the 
amount  necessary  to  meet  the  special  educa- 
tional needs  of  educationally  deprived 
Indian  children  on  reservations  serviced  by 
elementary  and  secondary  schools  operated, 
or  operated  with  Federal  assistance,  for 
Indian  children  by  the  Department  of  the 
Interior.  Such  payment  shall  be  made  pursu- 
ant to  an  agreement  between  the  Secretary 
arui  the  Secretary  of  the  Interior  containing 
such  assurances  and  terms  as  the  Secretary 
determines  will  best  achieve  the  purposes  of 
this  chapter.  Such  agreement  shall  contain 
(A)  an  assurance  that  payments  made  pur- 
suant to  this  subparagraph  will  be  used 
solely  for  programs  and  projects  approved 
6y  the  Secretary  of  the  Interior  which  meet 
the  app/tcaMe  requirements  of  subpart  2  of 
this  part  and  that  the  Department  of  the  In- 
terior will  comply  in  all  other  respects  with 
the  requirements  of  this  chapter,  and  IB) 
provision  for  carrying  out  the  applicable 
provisions  of  suttpart  2  of  this  part  and  part 
E.  Such  agreement  shall  consider  a  trilMl  or- 
ganization operating  a  school  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  IZS  U.S.C.  4S0  et  seq.)  or  the 
THbally  Controlled  Schools  Act  of  1987  as  a 
local  educational  agency,  and  shall  consider 
the  Secretary  of  the  Interior  as  a  State  or 
State  educational  agency  for  all  purposes 
defining  the  authority  of  States  or  State  edu- 
cational agencies  relative  to  local  educa- 
tional agencies.  If.  in  the  capacity  as  a  State 
educational  agency,  the  Secretary  of  the  In- 
terior promulgates  regulations  applical>le  to 
such  trilMl  organizations,  the  Secretary 
shall  comply  with  section  1451  of  this  Act 
and  with  section  SS3  of  title  S  of  the  United 
States  Code,  relating  to  administrative  pro- 
cedure, and  such  regulations  must  be  con- 
sistent with  sut>sections  Id)  and  le)  of  sec- 
tion 1121.  section  1130.  and  section  1133  of 
the  Education  Amendments  of  1978. 

le)  Trxatmknt  or  Earmwos  roR  Purposes 
or  Aw  TO  Famiues  Wmt  Dependent  Chil- 
dren.—Notwithstanding  the  provisions  of 
titU  IV  of  the  Social  Security  Act,  a  StaU 


plan  approved  under  section  402  of  such  Act 
shall  provide  that  for  a  period  of  not  less 
than  12  months,  and  may  provide  that  for  a 
period  of  not  more  than  24  months,  the  first 
S85  earned  by  any  person  in  any  month  for 
services  rendered  to  any  program  assisted 
under  this  chapter  of  this  Act  shall  not  be  re- 
garded ID  in  determining  the  need  of  such 
person  under  such  approved  State  plan  or 
12)  in  determining  the  need  for  any  other  in- 
dividual under  such  approved  State  plan. 

If)  Duration  or  Assistance.— During  the 
period  t>eginning  October  1.  1988,  and 
ending  September  30.  1993.  the  Secretary 
shall,  in  accordance  with  the  provisions  of 
this  part,  make  payments  to  State  educa- 
tional agencies  for  grants  made  on  the  basis 
of  entitlements  created  under  this  chapter. 

SEC.  IMS.  GKA.STS  FOR  LOCAL  EDICATIOSAL  ACE.S- 
CIES  IS  COr.^TIES  WITH  ESPECIALLY 
HIGH  CO.SCE.yTRATloyS  Ot  CHILDRES 
FROM  LOW-INCOME  FAMILIES. 

la)  EuoiBiuTY  roR  and  Amount  or  Special 
Grants.— 11)  From  one-half  of  the  amount 
available  for  this  section  under  subsection 
lei.  in  each  fiscal  year,  each  county,  in  a 
State  other  than  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  which  is  eligible  for  a  grant  under 
this  chapter  for  any  fiscal  year  shall  be  enti- 
tled to  an  additional  grant  under  this  sec- 
tion for  that  fiscal  year  if— 

lA)  the  numt>er  of  children  counted  under 
section  lOOSic)  of  this  chapter  in  the  school 
district  of  local  educational  agencies  in 
such  county  for  the  preceding  fiscal  year  ex- 
ceeds 5.000.  or 

IB)  the  number  of  children  counted  under 
section  lOOSlcl  exceeds  20  percent  of  the 
total  number  of  children  aged  5  to  17.  inclu- 
sive, m  the  school  districts  of  local  educa- 
tional agencies  m  such  county  in  the  preced- 
ing fiscal  year. 

except  that  no  such  State  shall  receive  less 
than  one-quarter  of  1  percent  or  t250.000. 
whichever  is  greater  of  the  sums  reserved 
under  subsection  le)  and  available  for  this 
subsection  for  such  fiscal  year. 

12/  For  each  county  in  which  there  are 
local  educational  agencies  eligible  to  receive 
an  additional  grant  under  this  suttsection 
for  any  fiscal  year  the  Secretary  shall  deter- 
mine the  product  of— 

lA)  the  numt>er  of  children  in  excess  of 
5.000  counted  under  section  10051c)  for  the 
preceding  fiscal  year  or  the  number  of  chil- 
dren counted  under  that  section  in  excess  of 
20  per  centum  of  the  total  number  of  chil- 
dren aged  5  to  17,  inclusive,  in  the  school 
districts  of  local  educational  agencies  in 
such  country  for  that  preceding  fiscal  year, 
whichever  is  greater,  and 

IB)  the  quotient  resulting  from  the  divi- 
sion of  the  ajnount  determined  for  those 
agencies  under  section  1005la/l2/  of  this 
title  for  the  fiscal  year  for  which  the  deter- 
mination is  being  made  divided  by  the  total 
number  of  children  counted  under  section 
10051c/ for  the  preceding  fiscal  year. 

13)  The  amount  of  the  additional  grant  to 
which  an  eligit>le  county  is  entitled  under 
this  subsection  for  any  fiscal  year  shall  be 
an  amount  which  bears  the  saine  ratio  to  the 
amount  reserved  under  subsection  le/  and 
availai/le  for  this  subsection  for  that  fiscal 
year  as  the  product  determined  under  para- 
graph 12/  for  such  county  for  that  fiscal  year 
bears  to  the  sum  of  such  products  for  all 
counties  in  the  United  States  for  that  fiscal 
year. 

lb/  Additional  Euqibility  roR  Amount  or 
Special  Grants.— Il/IA/  From  one-half  of  the 
amount  available  uruUr  sutuection   le)  of 


this  section  for  each  fiscal  year,  except  as 
provided  in  subparagraph  IB),  each  State, 
other  than  Guam,  American  Samoa,  the 
Vir0n  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  shall  be  eligible  to  receive  a  grant 
for  each  fiscal  year  under  this  section  in  an 
amount  that  bears  the  same  ratio  to  the 
amount  reserved  under  subsection  le)  and 
available  for  this  subsection  in  that  fiscal 
year  as  the  amount  allocated  under  section 
1005  of  this  Act  to  local  educational  agen- 
cies in  the  State  bears  to  the  total  amount 
allocated  to  such  agencies  in  all  States. 

IB)  No  State  shall  receive  less  than  one- 
quarter  of  1  percent  or  $250,000,  whichever 
is  greater  of  the  amount  available  for  this 
subsection  for  any  fiscal  year. 

I2)IA)  Each  State,  from  amounts  allocated 
to  the  State  under  paragraph  11)  of  this  sub- 
section, shall  allocate  funds  to  each  county 
described  in  subparagraph  IB)  of  this  para- 
graph, in  accordance  with  this  subsection. 

IB)  The  counties  descrH>ed  in  subpara- 
graph lA)  are  any  counties  in  the  State  in 
which  there  are  local  educational  agencies 
in  which— 

li)  the  numt>er  of  children  counted  under 
section  10051c)  in  the  school  districts  of 
local  educational  agencies  in  such  county 
for  the  preceding  year  exceeds  5,000:  or 

Hi)  the  number  of  children  counted  under 
section  10051c)  exceeds  20  percent  of  the 
total  numt/er  of  children  aged  5  to  17.  inclu- 
sive, in  the  school  districts  of  local  educa- 
tional agencies  in  such  county  in  such  fiscal 
year. 

I3)IA)  The  amount  of  the  additional  grant 
under  this  sut>sectior.  to  which  an  eligible 
county  is  entitled  under  this  section  shall  be 
an  amount  which  bears  the  same  ratio  to  the 
amount  allocated  to  the  State  under  subsec- 
tion la)  as  the  product  determined  under 
subparagraph  IB)  of  this  paragraph  for  such 
county  for  that  fiscal  year  bears  to  the  sum 
of  such  products  for  all  counties  which  are 
eligible  in  the  State  for  that  fiscal  year. 

IB)  For  the  purpose  of  subparagraph  lA), 
the  State  educational  agency  shall  deter- 
mine the  product  of— 

li)  the  number  of  children  counted  in  local 
educational  agencies  in  each  county  of  the 
State  which  meets  the  requirements  of  para- 
graph I2)IB>:  and 

Hi)  the  quotient  resulting  from  the  divi- 
sion of  the  amount  determined  for  those 
agencies  under  section  1005<a)l2)  of  this 
title  for  the  fiscal  year  for  which  the  deter- 
mination is  being  made  divided  by  the  total 
numt>er  of  children  counted  under  section 
10051c)  for  the  preceding  fiscal  year. 

Ic)  Special  Within-State  Allocation 
Rules.— (1)  For  the  purpose  of  this  section, 
the  State  educational  agency  shall  deter- 
mine the  number  of  children  counted  under 
section  10051c)  for  any  county,  and  the  total 
number  of  children  aged  5  to  17,  inclusive, 
in  school  districts  of  local  educational  agen- 
cies in  such  county,  on  the  basis  of  the  most 
recent  satisfactory  data  available  at  the 
time  the  payment  for  such  county  is  deter- 
mined under  section  1005. 

I2)IA)  Pursuant  to  regulations  established 
by  the  Secretary  and  except  as  provided  in 
subparagraphs  IB)  and  IC).  funds  allocated 
to  counties  under  this  part  shall  be  allocated 
by  the  State  educational  agency  only  to 
those  local  educational  agencies  whose 
school  districts  lie  lin  whole  or  in  part) 
within  the  county  and  which  are  determined 
by  the  State  educational  agency  to  meet  the 
eligittility  criteria  of  subparagraphs  (A)  and 
IB)  of  subsection  la)ll).  or  clauses  li)  and 
Hi)  of  subsection  lb)l2)IB).  Such  determina- 


tion shall  be  made  on  the  basis  of  the  avail- 
able poverty  data  which  such  State  educa- 
tional agency  determines  t>est  reflect  the  cur- 
rent distribution  in  the  local  educational 
agency  of  low-income  families  consistent 
with  the  purposes  of  this  chapter.  The 
amount  of  funds  under  this  part  that  each 
qualifying  local  educational  agency  receives 
shall  tie  proportionate  to  the  number  or  per- 
centage of  children  from  low-income  fami- 
lies in  the  school  districts  of  the  local  educa- 
tional agency. 

IB)  In  counties  where  no  local  educational 
agency  meets  the  criteria  of  subparagraph 
I  A)  or  IB)  of  sut>section  la)ll),  or  clauses  li) 
and  Hi)  of  subsection  (b/(2)IB),  the  State 
educational  agency  shall  allocate  such  funds 
among  the  local  educational  agencies 
within  such  counties  lin  whole  or  in  part) 
in  rank  order  of  their  respective  concentra- 
tion and  numbers  of  children  from  low- 
income  families  and  in  amounts  which  are 
consistent  with  the  degree  of  concentration 
of  poverty.  Only  local  educational  agencies 
with  concentrations  of  poverty  that  exceed 
the  county  wide  average  of  poverty  shall  re- 
ceive any  funds  pursuant  to  the  provisions 
of  this  subparagraph. 

lOH)  In  any  State  which  in  any  fiscal 
year  receives  less  than  1  percent  of  the 
amount  available  for  this  section  under  sub- 
section le).  the  State  educational  agency 
shall  allocate  such  funds  among  local  educa- 
tional agencies  in  the  State  in  accordance 
with  division  Hi)  and  in  the  order  provided 
in  division  Hi). 

Hi)  The  State  educational  agency  shall 
subject  to  the  conditions  of  division  liv).  al- 
locate funds  in  each  fiscal  year— 

11)  first,  to  local  educational  agencies  in 
counties  which  meet  the  requirements  of 
subsection  ib)i2)iB): 

III)  then,  to  local  educational  agencies,  re- 
gardless of  county,  which  meet  the  require- 
ments of  subsection  lb)l2)lB):  and 

HID  last,  to  local  educational  agencies 
which  do  not  meet  the  requirements  of  sub- 
section lb)l2)IB),  subject  to  the  requirement 
that  only  local  educational  agencies  with 
concentrations  of  poverty  that  exceed  the 
statewide  average  of  poverty  will  receive 
funds  and  subject  to  division  liii). 

Hii)  The  State  educational  agency  may 
not  select  the  ranking  order  described  in 
subdivision  HID  until  the  State  pays  for  the 
children  in  local  educational  agencies  de- 
scribed in  subdivisions  ID  and  III)  an 
amount  equal  to  the  amount  which  such 
agency  is  paid  for  such  children  under  sec- 
tion 1005la)i2)  for  the  fiscal  year  for  which 
the  determination  is  made. 

liv)  In  carrying  out  the  ranking  order 
under  division  Hi),  the  total  number  of  local 
educational  agencies  eligible  for  assistance 
under  this  subparagraph  may  not  lie  more 
than  the  maximum  number  of  local  educa- 
tional agencies  that  the  State  educational 
agencies  loould  have  identified  under  subdi- 
vision HID  of  division  Hi). 

Id)  Payments;  Use  or  Funds.— (1)  The  total 
amount  which  counties  in  a  State  are  enti- 
tled to  receive  under  this  section  for  any 
fiscal  year  shall  be  added  to  the  amount 
paid  to  that  State  under  section  1401  for 
such  year.  From  the  amount  paid  to  it  under 
this  section,  the  State  shall  distribute  to 
local  educational  agencies  in  each  county  of 
the  State  the  amount  Hf  any)  to  which  it  is 
entitled  under  this  section. 

12)  TTie  amount  paid  to  a  local  education- 
al agency  under  this  section  shall  be  used  by 
that  agency  for  activities  undertaken  pursu- 
ant to  its  application  sutimitted  under  sec- 
tion 1012  and  shall  be  subject  to  the  other  re- 
quirements in  sufipart  2  of  this  part 


le)  Reservation  or  Funds.— 11)  For  any 
fiscal  year  for  which  amounts  appropriated 
for  this  chapter  lother  than  part  B)  exceed 
t4, 300.000.000.  the  amount  specified  in 
paragraph  12)  shall  be  available  to  carry  out 
this  section. 

I2)IA)  The  first  t400,000,000  in  excess  of 
$4,300,000,000  appropriated  for  this  chapter 
lother  than  part  B)  in  any  fiscal  year  shall 
be  available  to  carry  out  this  section. 

IB)  Whenever  the  amounts  appropriated 
for  this  chapter  lother  than  part  B)  exceed 
$4,700,000,000  in  any  fiscal  year,  10  percent 
of  the  amount  appropriated  for  that  fiscal 
year  shall  be  available  to  carry  out  this  sec- 
tion. 

If)  Ratable  Reduction  Rule.— If  the  sums 
available  under  subsection  le)  for  any  fiscal 
year  for  making  payments  under  subsection 
la)  are  not  sufficient  to  pay  in  full  the  total 
amounts  which  all  States  are  entitled  to  re- 
ceive under  subsection  la)  for  such  fiscal 
year,  the  maximum  amounts  which  all 
States  are  entitled  to  receive  under  subsec- 
tion la)  for  such  fiscal  year  shall  be  ratably 
reduced.  In  case  additional  funds  become 
available  for  making  such  payments  for  any 
fiscal  year  during  which  the  preceding  sen- 
tence is  applicable,  such  reduced  amount 
shall  be  increased  on  the  same  basis  as  they 
were  reduced. 

Subpart  2 — Basic  Program  Requirtmentt 
SEC.  Itll.  VSES  OF  FINDS. 

la)  Program  Description.— 11)  A  local  edu- 
cational agency  may  use  funds  received 
under  this  chapter  only  for  programs  and 
projects  which  are  designed  to  meet  the  spe- 
cial educational  needs  of  educationally  de- 
prived children  identified  in  accordance 
with  section  1014  and  which  are  included  in 
an  application  for  assistance  approved  by 
the  State  educational  agency. 

12)  Such  programs  and  projects  under 
paragraph  ID  may  include  preschool 
through  secondary  programs:  the  acquisi- 
tion of  equipment  and  instructional  materi- 
als: books  and  school  library  resources:  em- 
ployment of  special  instructional  personnel 
school  counselors,  and  other  pupil  services 
personnel:  employment  and  training  of  edu- 
cation aides:  payments  to  teachers  of 
amounts  in  excess  of  regular  salary  sched- 
ules as  a  bonus  for  service  in  schools  serving 
project  areas:  the  training  of  teachers,  li- 
brarians, other  instructional  and  pupil  serv- 
ices personnel,  and  as  appropriate,  early 
childhood  education  professionals  linclud- 
ing  training  in  preparation  for  the  imple- 
mentation of  programs  and  projects  in  a 
subsequent  school  year):  the  construction, 
where  necessary,  of  school  facilities:  paren- 
tal involvement  activities  under  section 
1016:  planning  for  and  evaluation  of  such 
programs  and  projects  assisted  under  this 
chapter:  and  other  expenditures  authorized 
under  this  chapter. 

13)  State  and  local  educational  agencies 
are  encouraged  to  develop  programs  to 
assist  eligible  children  to  improve  their 
achievement  in  basic  skills  and  more  ad- 
vanced skills  and  to  consider  year-round 
services  and  activities,  including  intensive 
summer  school  programs. 

lb)  Innovation  Projects.— Subject  to  the 
approval  of  the  State  educational  agency,  a 
local  educational  agency  may  use  not  more 
than  5  percent  of  payments  under  this  part 
for  the  costs  of  conducting  innovative 
projects  developed  by  the  local  educational 
agency  that  include  only- 
ID  the  continuation  of  services  to  children 
eligible  for  services  in  any  preceding  year 
for  a  period  sufficient  to  maintain  progress 
made  during  their  eligiliility: 


12)  the  provision  of  continued  services  to 
eligible  children  transferred  to  ineligible 
areas  or  schools  as  part  of  a  desegregation 
plan; 

13)  incentive  payments  to  schools  that 
have  demonstrated  significant  progress  and 
success  in  attaining  the  goals  of  this  chap- 
ter: 

14)  training  of  teachers  and  librarians  not 
paid  with  funds  under  this  chapter  with  re- 
spect to  the  special  educational  needs  of  eli- 
gible children  and  to  integrate  activities 
under  this  chapter  into  regular  classroom 
programs: 

15)  programs  to  encourage  tnnovattt>e  ap- 
proaches to  parental  involvement  or  re- 
wards to  or  expansion  of  exemplary  paren- 
tal involvement  programs:  and 

16)  encouraging  community  and  private 
sector  involvement  and  resources  Hncluding 
fiscal  resources)  in  meeting  the  needs  of  eli- 
gible children. 

SEC.  It  12.  applications. 

la)  In  General.— a  local  educational 
agency  may  receive  a  grant  under  this  chap- 
ter for  any  fiscal  year  if  it  has  on  file  with 
the  State  educational  agency  an  application 
which  describes  the  programs  and  projects 
to  be  conducted  with  such  assistance  for  a 
period  of  not  more  than  3  years  and  which 
describes  the  desired  outcomes  for  eligible 
children,  in  terms  of  basic  and  more  ad- 
vanced skills  that  all  children  should 
master,  which  will  be  used  as  the  basis  for 
evaluating  the  program  or  project  as  re- 
quired by  section  1019,  and  such  application 
has  tieen  npproved  by  the  State  educational 
ajency  am!  developed  in  consultation  with 
teachers  end  parents. 

lb)  Assurances— Such  application  shall 
provide  assurance  that  the  programs  and 
projects  described- 
ID  are  of  sufficient  size,  scope,  and  qual- 
ity to  give  reasonable  promise  of  substantial 
progress  toward  meeting  the  special  educa- 
tional needs  of  the  children  being  served,  are 
designed  and  implemented  in  consultation 
with  teachers  Hncludiiig  early  childhood 
education  professionals  and  librarians 
when  appropriate),  and  provide  for  parental 
involvement  in  accordance  with  section 
1016: 

12)  make  provision  for  services  to  educa- 
tionally deprived  children  attending  private 
elementary  and  secondary  schools  in  accord- 
ance with  section  1017: 

13)  allocate  time  and  resources  for  fre- 
quent and  regular  coordination  of  the  cur- 
riculum under  this  chapter  with  the  regular 
instructional  program;  and 

14)  in  the  case  of  participating  students 
who  are  also  limited  English  proficient  or 
are  handicapped,  provide  maximum  coordi- 
nation tietween  services  provided  under  this 
chapter  and  services  provided  to  address 
children 's  handicapping  conditions  or  limit- 
ed English  proficiency,  in  order  to  increase 
program  effectiveness,  eliminate  duplica- 
tion, and  reduce  fragmentation  of  the  stu- 
dents '  programs. 

Ic)  Description  or  Services.— The  applica- 
tion shall  include  a  description  of  the  local 
educational  agency's  plan  for  providing 
high  quality  services  under  this  chapter,  in- 
cluding— 

ID  the  procedures  to  be  used  under  section 
10141b)  for  assessing  students'  needs  in  rela- 
tion to  the  program  goals: 

12/  the  procedures  to  be  used  under  section 
10191a)  for  evaluation  of  the  program's  ef- 
fectiveness in  achieving  the  goals;  and 
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tl)  the  procedures  to  be  used  for  identify- 
ing  and  modifying  the  program  for  schools 
and  students  under  section  1021. 

SEC.  ItlS.  SUGIBLE  SCHOOLS. 

<a>  GcNEKAL  Provisions.— <1)  Sut>ject  to 
subsection  lb),  a  local  educational  agency 
shall  use  funds  received  under  this  chapter 
in  school  attendance  areas  having  high  con- 
centrations of  children  from  louiincome 
families  ihereinajter  referred  to  as  'eligible 
school  attendance  areas'),  and  where  funds 
under  this  chapter  are  insufficient  to  pro- 
vide programs  and  projects  for  all  educa- 
tionally deprived  children  in  eligible  school 
attendance  areas,  a  local  educational 
agency  shall  annually  rank  its  eligible 
school  attendance  areas  from  highest  to 
loioest,  according  to  relative  degree  of  con- 
centration of  children  from  low-income  fam- 
ilies. A  local  educational  agency  may  carry 
out  a  program  or  project  assisted  under  this 
chapter  in  an  eligH>le  school  attendance 
area  only  if  it  also  carries  out  such  program 
or  project  in  all  other  eligible  school  attend- 
ance areas  which  are  ranked  higher  under 
the  first  sentence. 

12)  The  same  measure  of  low  income, 
which  shall  be  chosen  by  the  local  educa- 
tional agency  on  the  (klsis  of  the  best  avail- 
able data  and  which  may  be  a  composite  of 
several  indicators,  shall  be  used  with  respect 
to  all  such  areas,  both  to  identify  the  areas 
having  high  concentrations  of  children  from 
low-income  families  and  to  determine  the 
ranking  of  each  area. 

13)  The  requirements  of  this  sut>section 
shaU  not  apply  in  the  case  of  a  local  educa- 
tional agency  with  a  total  enrollment  of  less 
than  one  thousand  children,  but  this  para- 
graph does  not  relieve  such  an  agency  from 
the  resiwnsibility  to  serve  eligible  children 
according  to  the  provisions  of  section  1014. 

lb)  Local  Educational  Aoency  Discre- 
noN.— Notwithstanding  subsection  ia)ll)  of 
this  section,  a  local  educational  agency 
shall  have  discretion  to  identify  and  rank  el- 
igible attendance  areas  as  follows: 

11)  A  local  educational  agency  may  desig- 
nate as  eligible  and  serve  any  of  its  attend- 
ance areas  if  the  percentage  of  children  from 
low  income  families  in  each  attendance 
area  of  the  agency  is  within  5  percentage 
points  of  the  average  percentage  of  such 
children  for  tAe  entire  local  educational 
agency. 

12)  A  local  educational  agency  may  desig- 
nate any  school  attendance  area  in  which  at 
least  25  percent  of  the  children  are  from  low- 
income  families  as  an  eligible  school  attend- 
ance area  if  the  aggregate  amount  expended 
under  this  chapter  and  under  a  State  pro- 
gram meeting  the  reguirements  of  section 
1018ld)ll)IB)  in  that  fiscal  year  in  each 
sc?iool  attendance  area  of  that  agency  in 
which  projects  assisted  under  this  chapter 
were  carried  out  in  the  preceding  fiscal  year 
egitals  or  exceeds  the  amount  expended  from 
those  sources  in  that  area  in  such  preceding 
fiscal  year. 

13)  A  local  educational  agency  may.  with 
the  approval  of  the  State  educational 
agency,  designate  as  eligible  and  serve 
school  attendance  areas  with  substantially 
higher  numbers  or  percentages  of  education- 
ally deprived  children  before  school  attend- 
ance areas  with  higher  concentrations  of 
children  from  low-income  families,  tmt  this 
paragraph  shall  not  permit  the  provision  of 
services  to  more  school  atteiidance  areas 
than  could  otherwise  be  served.  A  State  edu- 
cational agency  shaU  approve  such  a  pro- 
posal only  if  the  State  educational  agency 
finds  that  the  proposal  will  not  sut>stantial- 
ly  impair  the  delivery  of  compensatory  edu- 


cation services  to  educationally  deprived 
children  from  low-income  families  in  project 
areas  served  by  the  local  educational 
agency. 

14)  Funds  received  under  this  chapter  may 
be  used  for  educationally  deprived  children 
who  are  in  a  school  which  is  not  located  in 
an  eligible  school  attendance  area  when  the 
proportion  of  children  from  low-income 
families  in  ai^erage  daily  attendance  in  such 
school  is  substantially  equal  to  the  propor- 
tion of  such  children  in  an  eligible  school  at- 
tendance area  of  such  agency. 

15)  If  an  eligible  school  attendance  area  or 
eligible  school  was  so  designated  in  accord- 
ance icith  subsection  la)  in  the  immediately 
preceding  fiscal  year,  it  may  continue  to  t>e 
so  designated  for  the  subsequent  fiscal  year 
even  though  it  does  not  qualify  in  such  addi- 
tional year. 

16)  With  the  approval  of  the  State  educa- 
tional agency,  eligible  school  attendance 
areas  or  eligible  schools  which  have  higher 
proportions  or  numbers  of  children  from 
low-income  families  may  be  skipped  if  they 
are  receiving,  from  non-Federal  funds,  serv- 
ices of  the  same  nature  and  scope  as  would 
otherwise  be  provided  under  this  chapter, 
except  that  lA)  the  number  of  children  at- 
tending private  elementary  and  secondary 
schools  who  receive  services  under  this  chap- 
ter shall  be  determined  without  regard  to 
non-Federal  compensatory  education  funds 
which  serve  eligible  children  in  public  ele- 
mentary and  secondary  schools,  and  IB) 
children  attending  private  elementary  and 
secondary  schools  who  receive  assistance 
under  this  chapter  shall  be  identified  in  ac- 
cordance with  this  section  and  without 
regard  to  skipping  public  school  attendance 
areas  or  schools  under  this  paragraph. 

Ic)  Allocations.— 11)  Except  as  provided 
in  paragraph  I2).  a  local  educational  agency 
shall  allocate  funds  under  this  chapter 
among  project  areas  or  schools  on  the  basis 
of  the  number  and  needs  of  children  to  be 
served  as  determined  in  accordance  with 
section  1014. 

12)  Children  in  eligible  schools,  who  re- 
ceive services  under  this  chapter  and  subse- 
quently t>ecome  ineligible  due  to  academic 
achierjement  attributable  to  such  services, 
may  continue  to  be  considered  eligible  for  2 
additional  years  only  for  the  purpose  of  de- 
termining the  allocation  of  funds  among  eli- 
gible schools  under  paragraph  11).  Any  funds 
so  allocated  shall  6e  used  to  provide  services 
to  any  children  determined  to  be  eligible 
under  section  1014. 
SEC.  I$U  euciblb  childres. 

la)  General  Provisions.— Ill  Except  as 
provided  in  subsections  Ic),  Id),  and  le)  of 
this  section  and  section  lOlS.  a  local  educa- 
tional agency  shall  use  funds  received  under 
this  chapter  for  educationally  deprived  chil- 
dren, identified  in  accordance  with  subsec- 
tion lb)  as  having  the  greatest  need  for  spe- 
cial assistance,  in  school  attendance  areas 
or  schools  satisfying  the  requirements  of  sec- 
tion 1013. 

12)  The  eligible  population  for  services 
under  this  part  are— 

lAi  those  children  up  to  age  21  who  are  en- 
titled to  a  free  public  education  through 
grade  12,  and 

IB)  those  children  who  are  not  yet  at  a 
grade  level  where  Die  local  educational 
agency  provides  a  free  public  education,  yet 
are  of  an  age  at  which  they  can  benefit  from, 
an  organized  instructional  program  provid- 
ed in  a  school  or  other  educational  setting. 

lb)  Assessment  or  Educational  Need.— A 
local  educational  agency  may  receive  funds 
under  this  chapter  only  if  it  makes  an  as- 


sessment of  educational  needs  each  year  to 
11)  identify  educationally  deprived  children 
in  all  eligible  attendance  areas;  12)  identify 
the  general  instructional  areas  on  which  the 
program  will  focus;  I3)  select  those  educa- 
tionally deprived  children  who  have  the 
greatest  need  for  special  assistance,  as  iden- 
tified on  the  basis  of  educationally  related 
objective  criteria  established  by  the  local 
educational  agency,  which  include  written 
or  oral  testing  instruments,  that  are  uni- 
formly applied  to  particular  grade  levels 
throughout  the  local  educational  agency; 
and  14)  determine  the  special  educational 
needs  land  library  resource  needs)  of  par- 
ticipating children  with  specificity  suffi- 
cient to  ensure  concentration  on  such  needs. 
Ic)  Local  Educational  Agency  Discre- 
TioN.  —  ill  Educationally  deprived  children 
who  begin  participation  in  a  program  or 
project  assisted  under  this  chapter,  in  ac- 
cordance with  subsections  la)  and  lb)  but 
who.  in  the  same  school  year,  are  transferred 
to  a  school  attendance  area  or  school  not  re- 
ceiving funds  under  this  chapter,  may,  if  the 
local  agency  so  determines,  continue  to  par- 
ticipate in  a  program  or  project  funded 
under  this  chapter  for  the  duration  of  that 
same  school  year. 

12)  In  providing  services  under  this  chap- 
ter a  local  educational  agency  may  skip  edu- 
cationally deprived  children  in  greatest 
need  of  assistance  who  are  receiving,  from 
non-Federal  sources,  services  of  the  same 
nature  and  scope  as  would  otherwise  be  pro- 
vided under  this  chapter. 

13)  A  child  who,  in  the  previous  year  was 
identified  as  t)eing  in  greatest  need  of  assist- 
ance, and  who  continues  to  be  educationally 
deprived,  but  who  is  no  longer  identified  as 
being  in  greatest  need  of  assistance,  may 
participate  in  a  program  or  project  assisted 
under  this  chapter  for  2  additional  years. 

Id)  Special  Rvles.—i1)  Children  receiving 
services  to  overcome  a  handicapping  condi- 
tion or  limited  English  proficiency  shall 
also  be  eligible  to  receive  services  under  this 
chapter,  if  they  have  needs  stemming  from 
educational  deprii^ation  and  not  related 
solely  to  the  handicapping  condition  or  lim- 
ited English  proficiency.  Such  children  shall 
be  selected  on  the  same  basis  as  other  chil- 
dren identified  as  eligible  for  and  selected  to 
receive  services  under  this  chapter.  Funds 
under  this  chapter  may  not  be  used  to  pro- 
vide services  that  are  otherwise  required  by 
law  to  be  made  available  to  such  children. 

12)  A  student  who  in  the  previous  2  years 
was  receiving  services  under  subpart  3  of 
part  C  of  this  chapter  or  under  subpart  3  of 
part  B  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  las  amended  by  chap- 
ter 1  of  the  Education  Consolidation  and 
Improvement  Act  of  1981)  shall  be  consid- 
ered eligible  for  services  under  this  part,  and 
may  be  served  subject  to  the  provisions  of 
subsections  la)  and  lb). 

SEC.  I$IS.  SCHOOL* IDE  projects. 

la)  Use  of  Funds  for  Schoolwide 
Projects.— In  the  case  of— 

11)  any  school  serving  an  attendance  area 
that  is  eligible  to  receive  services  under  this 
chapter  and  in  which,  for  the  first  year  of 
the  three-year  period  of  projects  assisted 
under  this  section,  not  less  than  75  percent 
of  the  children  are  from  loic-income  fami- 
lies, or 

12)  any  eligible  school  in  which  not  less 
than  75  percent  of  the  children  enrolled  in 
the  school  are  from  low-income  families. 

the  local  educational  agency  may  carry  out 
a  project  under  this  chapter  to  upgrade  the 
entire  educational  program  in  that  school  if 


the  requirements  of  subsections  fb),  (cJ,  and 
Id)  are  met 

lb)  Designation  of  Schools.— A  school 
may  be  designated  for  a  schoolwide  project 
under  subsection  la)  if— 

ID  a  plan  has  been  developed  for  that 
school  by  the  local  educational  agency  and 
has  been  approved  by  the  Stale  educational 
agency  which— 

I  A)  provides  for  a  comprehensive  assess- 
ment of  educational  needs  of  all  students  in 
the  school,  in  particular  the  special  needs  of 
educationally  deprived  children; 

IB)  establishes  goals  to  meet  the  special 
needs  of  all  students  and  to  ensure  that  edu- 
cationally deprived  children  are  served  ef- 
fectively and  demonstrate  performance 
gains  comparable  to  other  students; 

IC)  describes  the  instructional  program, 
pupil  services,  and  procedures  to  be  used  to 
implement  the  goals;  and 

ID)  describes  the  specific  uses  of  funds  for 
compensatory  educational  services  under 
this  chapter  as  part  of  that  program; 

12)  the  plan  has  been  developed  with  the 
involvement  of  individuals  who  will  be  en- 
gaged in  carrying  out  the  plan,  including 
parents,  teachers,  librarians,  education 
aides,  pupil  services  personnel,  and  admin- 
istrators land  secondary  students  if  the  plan 
relates  to  a  secondary  school); 

13)  the  plan  provides  for  consultation 
among  such  individuals  under  paragraph 
12)  as  to  the  educational  progress  of  all  stu- 
dents and  the  participation  of  such  individ- 
uals in  the  development  and  implementa- 
tion of  the  accountability  measures  required 
by  subsection  le); 

14)  appropriate  training  is  provided  to 
parents  of  children  to  be  served,  teachers,  li- 
brarians, and  other  instructional,  adminis- 
trative, and  pupil  services  personnel  to 
enable  them  effectively  to  carry  out  the  plan; 

15)  the  plan  includes  procedures  for  meas- 
uring progress,  as  required  by  subsection  le), 
and  describes  the  particular  measures  to  be 
used;  and 

I6)IA)  in  the  case  of  a  school  district  in 
which  there  are  one  or  more  schools  de- 
scribed in  subsection  la)  and  there  are  also 
one  or  more  other  schools  serving  project 
areas,  the  local  educational  agency  makes 
the  Federal  funds  provided  under  this  part 
available  for  children  in  such  schools  de- 
scribed in  subsection  la)  in  amounts  which 
per  educationally  deprived  child  served, 
equal  or  exceed  the  amount  of  such  funds 
made  available  per  educationally  deprived 
child  served  in  such  other  schools;  and 

IB)  the  average  per  pupil  expenditure  in 
schools  described  in  subsection  la)  lexclud- 
ing  amounts  expended  under  a  State  com- 
pensatory education  program)  for  the  fiscal 
year  in  which  the  plan  is  to  t>e  carried  out 
will  not  be  less  than  such  expenditure  in 
such  schools  in  the  previous  fiscal  year, 
except  that  the  cost  of  services  for  programs 
described  in  section  1018ld)l2)lA)  shall  be 
included  for  each  fiscal  year  as  appropriate 
only  in  proportion  to  the  numt>er  of  children 
in  the  building  served  in  such  programs  in 
the  year  for  which  this  determination  is 
made. 

Ic)  Approval  of  Plan;  Operation  of 
Project.— Ill  The  State  educational  agency 
shall  approve  the  plan  of  any  local  educa- 
tional agency  for  a  schoolwide  project  if 
that  plan  meets  the  requirements  of  subsec- 
tion lb). 

12)  For  any  school  which  has  such  a  plan 
approved,  the  local  educational  agency— 

lA)  shall,  in  order  to  carry  out  the  plan,  be 
relieved  of  any  requirements  under  this 
chapter  with  respect  to  the  commingling  of 


Federal  funds  provided  under  this  chapter 
with  funds  available  for  regular  programs; 

IB)  shall  use  funds  received  under  this 
chapter  only  to  supplement,  and  to  the 
extent  practicable,  increase  the  level  of 
funds  that  would  in  the  absence  of  such  Fed- 
eral funds,  be  made  available  from  non-Fed- 
eral sources  for  the  school  approved  for  a 
school-wide  project  under  paragraph  11); 
and 

IC)  shall  comply  with  the  provisions  of 
section  101 8  Id). 

Id)  Use  OF  Funds.— In  addition  to  uses 
under  section  1011,  funds  may  be  used  in 
schoolwide  projects  for  other  activities  to 
improve  the  instructional  program  and 
pupil  services  in  the  school,  such  as  reduc- 
ing class  size,  training  staff  and  parents  of 
children  to  be  served,  and  implementing  ex- 
tended schoolday  programs. 

le)  Accountability.— 11)  The  State  educa- 
tional agency  may  grant  authority  for  a 
local  educational  agency  to  operate  a 
schoolwide  project  for  a  period  of  3  years.  If 
a  school  meets  the  accountability  require- 
ments in  paragraphs  12)  and  13)  at  the  end 
of  such  period,  as  determined  by  the  State 
educational  agency,  that  school  will  be  al- 
lowed to  continue  the  schoolwide  project  for 
an  additional  3-year  period. 

I2)IA)  Except  as  provided  in  subparagraph 
IB),  after  3  years,  a  school  must  be  able  to 
demonstrate  li)  that  the  achievement  level  of 
eligible  children  as  measured  according  to 
the  means  specified  in  the  plan  required  by 
subsection  lb)  exceeds  the  average  achieve- 
ment of  participating  children  districtwide, 
or  Hi)  that  the  achievement  of  eligible  chil- 
dren in  that  school  exceeds  the  average 
achievement  of  such  children  in  that  school 
in  the  3  fiscal  years  prior  to  initiation  of  the 
schoolwide  project. 

IB)  For  a  secondary  school,  demonstration 
of  lower  dropout  rates,  increased  retention 
rates,  or  increased  graduation  rates  is  ac- 
ceptable in  lieu  of  increased  achievement,  if 
achievement  levels  do  not  decline. 

13)  Schools  shall  annually  collect  achieve- 
ment and  other  assessment  data  for  the  pur- 
poses of  paragraph  12).  The  results  of 
achievement  and  other  assessments  shall  be 
made  available  annually  to  parents,  the 
public,  and  the  State  educational  agency. 
sec.  itis.  parental  involvement. 

la)  Findings;  General  Requirement.— 11) 
Congress  finds  that  activities  by  schools  to 
increase  parental  involvement  are  a  vital 
part  of  programs  under  this  chapter. 

12)  Toward  that  end,  a  local  educational 
agency  may  receive  funds  under  this  chapter 
only  if  it  implements  programs,  activities, 
and  procedures  for  the  involt>e7nent  of  par- 
ents in  programs  assisted  under  this  chap- 
ter. Such  activities  and  procedures  shall  be 
planned  and  implemented  with  meaningful 
consultation  with  parents  of  participating 
children  and  must  be  of  sufficient  size, 
scope,  and  quality  to  give  reasonable  prom- 
ise of  substantial  progress  toward  achieving 
the  goals  under  subsection  lb). 

13)  For  purposes  of  this  section,  parental 
involvement  includes,  but  is  not  limited  to, 
parental  input  into  the  design  and  imple- 
mentation of  programs  under  this  chapter, 
volunteer  or  paid  participation  by  parents 
in  school  activities,  and  programs,  training, 
and  materials  which  build  parents'  capacity 
to  improve  their  children's  learning  in  the 
home  and  in  school 

lb)  Goals  of  Parent  Involvement.— In  car- 
rying out  the  requirements  of  subsection  la), 
a  local  educational  agency  shall,  in  coordi- 
nation with  parents  of  participating  chil- 
dren, develop  programs,  activities,  and  pro- 
cedures which  have  the  following  goals— 


11)  to  inform  parents  of  participating  chil- 
dren of  the  program  under  this  chapter,  the 
reasons  for  their  children's  participation  in 
such  programs,  and  the  specific  instruction- 
al objectives  and  methods  of  the  program; 

12)  to  support  the  efforts  of  parents,  in- 
cluding training  parents,  to  the  maximum 
extent  practicable,  to  work  with  their  chil- 
dren in  the  home  to  attain  the  instructional 
objectives  of  programs  under  this  chapter 
and  to  understand  the  program  require- 
ments of  this  chapter  and  to  train  parents 
and  teachers  to  build  a  partnership  between 
home  and  school; 

13)  to  train  teachers  and  other  staff  in- 
volved in  programs  under  this  chapter  to 
work  effectively  with  the  parents  of  partici- 
pating students; 

14)  to  consult  with  parents,  on  an  ongoing 
basis,  concerning  the  manner  in  which  the 
school  and  parents  can  better  work  together 
to  achieve  the  program's  objectives  and  to 
give  parents  a  feeling  of  partnership  in  the 
education  of  their  children; 

15)  to  provide  a  comprehensive  range  of 
opportunities  for  parents  to  become  in- 
formed, in  a  timely  way,  about  how  the  pro- 
gram will  be  designed,  operated,  and  evalu- 
ated, allowing  opportunities  for  parental 
participation,  so  that  parents  and  edux:ators 
can  work  together  to  achieve  the  program's 
objectives;  and 

16)  to  ensure  opportunities,  to  the  extent 
practicable,  for  the  full  participation  of  par- 
ents who  lack  literacy  skills  or  whose  native 
language  is  not  English. 

Ic)  Mechanisms  for  Parental  Involve- 
MENT.—ll)  Each  local  educational  agency, 
after  consultation  with  and  review  by  par- 
ents, shall  develop  written  policies  to  ensure 
that  parents  are  involved  in  the  planning, 
design,  and  implementation  of  programs 
and  shall  provide  such  reasonable  support 
for  parental  involvement  activities  as  par- 
ents may  request  Such  policies  shall  be 
made  available  to  parents  of  participating 
children. 

12)  Each  local  educational  agency  shall 
convene  an  annual  meeting  to  which  all 
parents  of  participating  children  shall  be  in- 
vited, to  explain  to  parents  the  programs 
and  activities  provided  with  funds  under 
this  chapter.  Such  meetings  may  be  district- 
wide or  at  the  building  level,  as  long  as  all 
such  parents  are  given  an  opportunity  to 
participate. 

13)  Each  local  educational  agency  shall 
provide  parents  of  participating  children 
with  reports  on  the  children's  progress,  and 
to  the  extent  practical  hold  a  parent-teacher 
conference  with  parents  of  each  child  served 
in  the  program,  to  discuss  that  child's 
progress  and  placement  and  the  methods  by 
which  parents  can  complement  the  child's 
instructioTL  Educational  personnel  under 
this  chapter  shall  be  readily  accessible  to 
parents  and  shall  permit  parents  to  observe 
activities  under  this  chapter. 

14)  Local  educational  agencies  shall  lA) 
provide  opportunities  for  regular  meetings 
of  parents  to  formulate  parental  input  into 
the  program,  if  parents  of  participating 
children  so  desire;  IB)  provide  parents  of 
participating  children  with  timely  informa- 
tion about  the  program;  and  IC)  make  par- 
ents aware  of  parental  involvement  require- 
ments and  other  relevant  provisions  of  pro- 
grams under  this  chapter. 

15)  Parent  programs,  activities,  and  proce- 
dures may  include  regular  parent  confer- 
ences; parent  resource  centers;  parent  train- 
ing programs  and  reasonable  and  necessary 
expenditures  associated  with  the  attendance 
of  parents    at    training    sessions;    hiring. 


33402 


CONGRESSIONAL  RECORD— SENATE 


December  1,  1987 


training,  and  utilization  of  parental  in- 
xMlvement  liaison  workers;  reporting  to  par- 
ents on  the  children's  progress:  training  and 
support  of  personnel  to  loork  with  parents, 
to  coordinate  parent  activities,  and  to  make 
contact  in  the  home;  use  of  parents  as  class- 
room volunteers,  tutors,  and  aides;  provi- 
sion of  school- to-home  complementary  cur- 
riculum and  materials  and  assistance  in  im- 
plementing home-based  education  activities 
that  reinforce  classroom  instruction  and 
student  motivation;  provision  of  timely  in- 
formation on  programs  under  this  chapter 
tsuch  as  program  plans  and  evaluations/; 
soliciting  parents'  suggestions  in  the  plan- 
ning, development,  and  operation  of  the  pro- 
gram; providing  timely  responses  to  parent 
recommendations;  parent  advisory  councils; 
and  other  activities  designed  to  enlist  the 
support  and  participation  of  parents  to  aid 
in  the  instruction  of  their  children. 

16)  Parents  of  participating  children  are 
expected  to  cooperate  with  the  local  educa- 
tional agency  by  becoming  knowledgeable  of 
the  program  goals  and  activities  and  by 
working  to  reirvforce  their  children's  train- 
ing at  home. 

(dJ  Coordination  With  Adult  Education 
Act.— Programs  of  parental  involvement 
shall  coordinate,  to  the  extent  possible,  with 
programs  funded  under  the  Adult  Education 
Act 

te)  AccESSiBiUTY  RsQUiREMENT.— Informa- 
tion, programs,  and  activities  for  parents 
pursuant  to  this  section  shall  be  provided  in 
a  language  and  form  which  the  parents  un- 
derstand. 

SEC.  1917.  FAKTICIPATIOS  OF  CHILDRES  ESROLLED 
IS  PRIVA  TE  SCHOOLS. 

(a)  General  Requirements.— To  the  extent 
consistent  with  the  numl>er  of  educationally 
deprived  children  in  the  school  district  of 
the  local  educational  agency  who  are  en- 
rolled in  private  elementary  and  secondary 
schools,  such  agency  shall  after  timely  and 
meaningful  consultation  with  appropriate 
private  school  officials,  make  provisions  for 
including  special  educational  services  and 
arrangements  isuch  as  dual  enrollment,  edu- 
cational radio  and  television,  other  technol- 
ogy, and  mobile  educational  services  and 
equipment/  in  which  such  children  can  par- 
ticipate and  which  meet  the  requirements  of 
sections  1011.  1012/b//l/.  1013,  1014,  and 
10181b/.  Expenditures  for  educational  serv- 
ices and  arrangements  pursuant  to  this  sec- 
tion for  educationally  deprived  children  in 
private  schools  shall  be  equal  (taking  into 
account  the  number  of  children  to  be  served 
and  the  special  educational  needs  of  such 
children/  to  expenditures  for  children  en- 
rolled in  the  public  schools  of  the  local  edu- 
cational agency. 

(b/  Bypass  Provision.— (U  If  a  local  educa- 
tional agency  is  prohibited  by  law  from  pro- 
viding for  the  participation  in  special  pro- 
grams for  educationally  deprived  children 
enrolled  in  private  elementary  and  second- 
ary schools  as  required  by  sut>section  (a/,  the 
Secretary  shall  waive  such  requirements, 
aTid  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  through  arrangements 
which  shall  be  subject  to  the  requirements  of 
subsection  (a/. 

(2)  If  the  Secretary  determines  that  a  local 
educational  agency  has  sut)stantially  failed 
to  provide  for  the  participation  on  an  equi- 
table basis  of  educationally  deprived  chil- 
dren enrxMed  in  private  elementary  and  sec- 
ondary schools  as  required  by  sut>section  Id), 
the  Secretary  shall  arrange  for  the  provision 
of  services  to  such  children  through  arrange- 
ments which  stiall  be  sut>ject  to  the  require- 
ments of  si^>section  la),  upon  which  deter- 


mination the  provisions  of  subsection  la) 
shall  be  waived. 

13/lA)  The  Secretary  shall  develop  and  im- 
plement written  procedures  for  receiving,  in- 
vestigating, and  resolving  complaints  from 
parents,  teachers,  or  other  concerned  organi- 
zations or  individuals  concerning  viola- 
tions of  this  section.  The  Secretary  shall  in- 
vestigate and  resolve  each  such  complaint 
within  120  days  after  receipt  of  the  com- 
plaint 

IB/  When  the  Secretary  arranges  for  serv- 
ices pursuant  to  this  subsection,  the  Secre- 
tary shall,  after  consultation  with  the  ap- 
propriate public  and  private  school  offi- 
cials, pay  to  the  provider  the  cost  of  such 
services,  including  the  administrative  cost 
of  arranging  for  such  services,  from  the  ap- 
propriate allocation  or  allocations  under 
this  chapter. 

IC/  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection,  the 
Secretary  may  withhold  from  the  allocation 
of  the  affected  State  or  local  educational 
agency  the  amount  the  Secretary  estimates 
would  be  necessary  to  pay  the  cost  of  such 
services. 

ID/  Any  determination  by  the  Secretary 
under  this  section  shall  continue  in  effect 
until  the  Secretary  determines  that  there 
will  no  longer  be  any  failure  or  inability  on 
the  part  of  the  local  educational  agency  to 
meet  the  requirements  of  subsection  la/. 

I4)IA/  The  Secretary  shall  not  take  any 
final  action  under  this  subsection  until  the 
State  educational  agency  and  local  educa- 
tional agency  affected  by  such  action  have 
had  an  opportunity,  for  at  least  45  days 
after  receiving  written  notice  thereof,  to 
submit  written  objections  and  to  appear 
before  the  Secretary  or  a  designee  to  show 
cause  why  such  action  should  not  6e  taken. 

IB/  If  a  State  or  local  educational  agency 
IS  dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under  subpara- 
graph lA/  of  this  paragraph,  it  may  within 
SO  days  after  notice  of  such  action,  file  with 
the  United  States  court  of  appeals  for  the 
circuit  in  which  such  State  is  located  a  peti- 
tion for  review  of  that  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary.  The 
Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  he 
based  his  action,  as  provided  in  section  2112 
of  title  28.  United  States  Code. 

IC/  The  findings  of  fact  by  the  Secretary,  if 
supported  by  substantial  evidence,  shall  be 
conclusive;  but  the  court  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

ID/  Upon  the  filing  of  a  petition  under 
subparagraph  IB),  the  court  shall  have  juris- 
diction to  a/firm  the  action  of  the  Secretary 
or  to  set  it  aside,  in  whole  or  in  part  The 
judgment  of  the  court  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28,  United 
States  Code. 

Ic)  Prior  Determination.— Any  bypass  de- 
termination by  the  Secretary  under  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  or  chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  shall 
remain  in  effect  to  the  extent  consistent 
with  the  purposes  of  this  chapter. 


Id)  Capital  Expenses.— 11/  A  local  educa- 
tional agency  may  apply  to  the  State  educa- 
tional agency  for  payments  for  capital  ex- 
penses consistent  with  the  provisions  of  this 
subsectiorL  State  educational  agencies  shall 
distribute  funds  to  local  educational  agen- 
cies based  on  the  degree  of  need  as  set  forth 
in  the  application.  Such  an  application 
shall  contain  information  on  such  capital 
expenses  by  fiscal  year  and  shall  contain  an 
assurance  that  any  funds  received  pursuant 
to  this  subsection  shall  be  used  solely  for 
purposes  of  the  program  authorized  by  this 
chapter. 

12/IA)  From  the  amount  appropriated  for 
the  purposes  of  this  subsection  for  any  fiscal 
year,  the  amount  which  each  State  shall  be 
eligible  to  receive  shall  be  an  ainounl  which 
bears  the  same  ratio  to  the  amount  appro- 
priated as  the  numt>er  of  children  enrolled 
in  private  schools  who  were  served  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  in  the  State 
during  the  period  July  1.  1984  through  June 
30,  1985.  bears  to  the  total  numt>er  of  such 
children  seri'ed  during  such  period  in  all 
States. 

IB)  Amounts  which  are  not  used  by  a  State 
for  the  purposes  of  this  subsection  shall  be 
reallocated  by  the  Secretary  among  other 
States  on  the  basis  of  need. 

13)  There  is  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1989.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990.  1991.  1992,  and  1993.  Any 
sums  appropriated  under  this  provision 
shall  be  used  for  increases  in  capital  ex- 
penses paid  from  funds  under  chapter  1  of 
the  Education  Consolidation  and  Improve- 
ment Act  or  this  section  subsequent  to  July 
1,  1985.  of  local  educational  agencies  in  pro- 
viding the  instructional  services  required 
under  section  557  of  the  Education  Consoli- 
dation and  Improvement  Act  and  this  sec- 
tion, when  without  such  funds,  services  to 
private  schoolchildren  would  have  been  or 
have  been  reduced  or  would  be  reduced  or 
adversely  affected. 

14/  For  the  purposes  of  this  subsection,  the 
term  "capital  expenses"  is  limited  to  ex- 
penditures for  noninstructional  goods  and 
services  such  as  the  purchase,  lease  and  ren- 
ovation of  real  and  personal  property,  insur- 
ance, and  maintenance  costs,  transporta- 
tion, and  other  comparable  goods  and  serv- 
ices. 

SEC  ItlH.  FISCAL  REVCIREME.VTS. 

la/  Maintenance  of  Effort.— 11/  Except  as 
provided  in  paragraph  12/,  a  local  educa- 
tional agency  may  receive  funds  under  this 
chapter  for  any  fiscal  year  only  if  the  State 
educational  agency  finds  that  either  the 
combined  fiscal  effort  per  student  or  the  ag- 
gregate expenditures  of  that  agency  and  the 
State  with  respect  to  the  provision  of  free 
public  education  by  that  agency  for  the  pre- 
ceding fiscal  year  was  not  less  than  90  per- 
cent of  such  combined  fiscal  effort  or  aggre- 
gate expenditures  for  the  second  preceding 
fiscal  year. 

12/  The  State  educational  agency  shall 
reduce  the  amount  of  the  allocation  of  funds 
under  this  chapter  in  any  fiscal  year  in  the 
exact  proportion  to  which  a  local  education- 
al agency  fails  to  meet  the  requirement  of 
paragraph  11)  by  falling  below  90  percent  of 
both  the  combined  fiscal  effort  per  student 
and  aggregate  expenditures  lusing  the  meas- 
ure most  favorable  to  such  local  agency/, 
and  no  such  lesser  amount  shall  be  used  for 
computing  the  effort  required  under  para- 
graph 11/ for  subsequent  years. 
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13)  The  State  educational  agency  may 
waive,  for  one  fiscal  year  only,  the  require- 
ments of  this  subsection  if  the  State  educa- 
tional agency  determines  that  such  a  waiver 
would  be  equitable  due  to  exceptional  or  un- 
controllable circumstances  such  as  a  natu- 
ral disaster  or  a  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
local  educational  agency. 

lb)  Federal  Funds  To  Supplement,  Not 
Supplant  Regular  Non-Federal  Funds.— A 
State  educational  agency  or  other  State 
agency  in  operating  its  State  level  programs 
or  a  local  educational  agency  may  use  funds 
received  under  this  chapter  only  so  as  to 
supplement  and,  to  the  extent  practicable, 
increase  the  level  of  funds  that  would,  in  the 
absence  of  such  Federal  funds,  be  made 
available  from  regular  non-Federal  sources 
for  the  education  of  pupils  participating  in 
programs  and  projects  assisted  under  this 
chapter  and  in  no  case  may  such  funds  be  so 
used  as  to  supplant  such  funds  from  such 
non-Federal  sources.  In  order  to  demon- 
strate compliance  with  this  subsection,  no 
State  educational  agency,  other  State 
agency,  or  local  educational  agency  shall  be 
required  to  provide  services  under  this  chap- 
ter through  use  of  a  particular  instructional 
method  or  in  a  particular  instructional  set- 
ting. 

Ic)  Federal  Funds  To  Supplement,  Not 
Supplant,  Non-Federal  Funds  for  Certain 
Special  State  and  Local  Proorams.-U/  A 
local  educational  agency  may  use  funds  re- 
ceived under  this  chapter  only  so  as  to  sup- 
plement and,  to  the  extent  practical,  in- 
crease the  level  of  funds  that  would,  in  the 
absence  of  such  Federal  funds,  be  made 
available  from  non-Federal  sources  for  each 
of  the  special  programs  described  in  subsec- 
tion le)  for  the  education  of  educationally 
deprived  children,  in  the  aggregate,  in  ena- 
ble school  attendance  areas  or  attending  eli- 
gible schools  and  in  no  case,  as  to  supplant 
such  funds  from  non-Federal  sources. 

12)  It  shall  not  be  considered  a  violation  of 
this  subsection  for  a  local  educational 
agency,  in  carrying  out  a  special  program 
described  in  subsection  le/,  to  take  into  con- 
sideration funds  made  available  under  this 
chapter,  and  to  coordinate  such  special  pro- 
gram with  programs  using  this  chapter,  and 
to  coordinate  such  special  programs  with 
programs  using  such  Federal  funds,  if  edu- 
cationally deprived  children,  in  the  aggre- 
gate, in  eligible  school  attendance  areas  or 
attending  eligible  schools,  receive  at  least 
the  same  level  of  such  special  State  and  local 
funds  that  would  have  been  made  available 
to  such  children  in  the  absence  of  funds 
under  this  chapter. 

13)  For  the  purpose  of  this  subsection,  the 
level  of  funds  that  in  the  absence  of  funds 
under  this  chapter  xoould  have  been  made 
available  to  such  children  shall  be  deter- 
mined by  reference  to  a  plan  for  distributing 
such  special  funds.  Such  plan  shall  be  based 
on  objective  criteria  of  need  that  do  not  dis- 
criminate against  educationally  deprived 
children,  in  the  aggregate,  in  eligible  school 
attendance  areas  or  attending  eligible 
schools.  The  objective  criteria  ctwsen  by  the 
local  educational  agency  shall  prescrH>e, 
with  particularity,  the  children  as  well  as 
the  schools,  grade-spans,  or  school  attend- 
ance areas  eligible  for  assistance  and  the 
method  for  selecting  the  particular  children 
who  will  receive  assistance  under  such  spe- 
cial State  or  local  program  and  the  schools 
or  grade-spans  which  such  children  attend 
or  the  school  attendance  areas  in  which 
such  children  reside.  The  criteria  for  select- 
ing   children,    schools,    grade-spans,     and 


school  attendance  areas  for  participation 
shall  be  either  educational  need,  a  reasona- 
ble proxy  for  educational  need,  level  of  pov- 
erty, or  a  combination  of  such  factors.  Edu- 
cationally deprived  children  residing  in  eli- 
gible school  attendance  areas  or  attending 
eligible  schools,  satisfying  such  objective  cri- 
teria, must  receive  assistance  under  either 
this  chapter  or  under  such  special  State  or 
local  program  before  any  child  who  does  not 
satisfy  such  criteria  receives  such  assist- 
ance. 

14/  The  provisions  of  this  subsection  shall 
not  apply  until  2  years  after  the  date  of  en- 
actment of  this  Act  in  any  State  in  which 
State  law  contains  provisions  permitting 
local  educational  agencies  to  supplant  State 
compensatory  education  funds  which,  in  the 
absence  of  the  funds  under  this  chapter, 
would  have  been  made  available  to  educa- 
tionally deprived  children,  in  the  aggregate, 
in  eligible  school  attendance  areas  or  at- 
tending eligible  schools. 

Id)  Comparability  of  Services.— 11/  A  local 
educational  agency  may  receive  funds  under 
this  chapter  only  if  State  and  local  funds 
will  be  used  in  the  district  of  such  agency  to 
provide  services  in  project  areas  which, 
taken  as  a  whole,  are  at  least  comparable  to 
services  being  provided  in  areas  in  such  dis- 
trict which  are  not  receiving  funds  under 
this  chapter.  Where  all  school  attendance 
areas  in  the  district  of  the  agency  are  desig- 
nated as  project  areas,  the  agency  may  re- 
ceive such  funds  only  if  State  and  local 
funds  are  used  to  provide  services  which, 
taken  as  a  whole,  are  substantially  compa- 
rable in  each  project  area. 

12/IA)  A  local  educational  agency  meets 
the  requirements  of  paragraph  11)  if  the 
agency  has  filed  with  the  State  educational 
agency  a  written  assurance  that  it  has  es- 
tablished and  implemented— 

li)  a  districttoide  salary  schedule; 

Hi)  a  policy  to  ensure  equivalence  among 
schools  in  teachers,  administrators,  and 
auxiliary  personnel;  and 

liii)  a  policy  to  ensure  equivalence  among 
schools  in  the  provision  of  curriculum  mate- 
rials and  instructional  supplies. 

IB)  Unpredictable  changes  in  student  en- 
rollment or  personnel  assignments  which 
occur  after  the  beginning  of  a  school  year 
shall  not  be  included  as  a  factor  in  deter- 
mining comparability  of  services. 

13)  Local  educational  agencies  shall  devel- 
op procedures  for  compliance  with  the  pro- 
visions of  this  subsection,  and  shall  annual- 
ly maintain  records  documenting  compli- 
ance. State  educational  agencies  shall  moni- 
tor the  compliance  of  local  educational 
agencies  within  their  States  with  respect  to 
the  requirements  of  this  paragraph 

14/  Local  educational  agencies  with  not 
more  than  one  building  for  each  grade  span 
shall  not  be  subject  to  the  provisions  of  this 
subsectiOTu 

le)  Exclusion  of  Special  State  and  Local 
Program  Funds.— IDIA)  For  the  purpose  of 
determining  compliance  with  the  require- 
ments of  subsection  Id),  a  local  educational 
agency  may  exclude  State  and  local  funds 
expended  for  carrying  out  special  programs 
to  meet  the  educational  needs  of  education- 
ally deprived  children  including  compensa- 
tory education  for  educationally  deprived 
children  Iwhich  meets  the  requirements  of 
subparagraph  IB)/. 

IB)  A  State  or  local  program  meets  the  re- 
quirements of  this  subparagraph  if  it  is 
similar  to  programs  assisted  under  this  part 
The  Secretary  shall  consider  a  State  or  local 
program  to  be  similar  to  programs  assisud 
under  this  part  if— 


li)  aU  children  participating  in  the  pro- 
gram are  educationally  deprived. 

Hi)  the  program  is  based  on  similar  per- 
formance objectives  related  to  educational 
achievement  and  is  evaluated  in  a  manner 
consistent  with  those  performance  objec- 
tives, 

liii)  the  program  provides  supplementary 
services  designed  to  meet  the  special  educa- 
tional needs  of  the  children  who  are  partici- 
pating, 

liv)  the  local  educational  agency  keeps 
such  records  and  a/fords  such  access  thereto 
as  are  necessary  to  assure  the  correctness 
and  verification  of  the  requirements  of  this 
subparagraph,  and 

Iv)  the  State  educational  agency  monitort 
performance  under  the  program  to  assure 
that  the  requirements  of  this  subparagraph 
are  met 

12/IA/  For  the  purpose  of  determining  com- 
pliance with  the  requirements  of  subsection 
Id),  a  local  educational  agency  may  exclude 
State  and  local  funds  expended  for— 

li)  bilingual  education  for  children  of  lim- 
ited English  proficiency; 

Hi)  special  education  and  related  services 
for  handicapped  children;  and 

liii)  certain  State  phase-in  programs  as 
described  in  subparagraph  IB). 

IB)  A  State  education  program  which  is 
being  phased  into  full  operation  meets  the 
requirements  of  this  subparagraph  if  the 
Secretary  is  satisfied  that— 

li)  the  program  is  authorized  and  gov- 
erned specifically  by  the  provisions  of  State 
law; 

Hi)  the  purpose  of  the  program  is  to  pro- 
vide for  the  comprehensive  and  systematic 
restructuring  of  the  total  educational  envi- 
ronment at  the  level  of  the  individual 
school; 

liii)  the  program  is  based  on  objectives,  in- 
cluding but  not  limited  to,  performance  ob- 
jectives related  to  educational  achievement 
and  is  evaluated  in  a  manner  consistent 
with  those  objectives; 

liv)  parents  and  school  staff  are  involved 
in  comprehensive  planning,  implementa- 
tion, and  evaluation  of  the  program; 

Iv)  the  program  will  benefit  all  children  in 
a  particular  school  or  grade  span  within  a 
school 

Ivi)  schools  participating  in  a  program  de- 
scribe, in  a  school  level  plan,  program  strat- 
egies for  meeting  the  special  educational 
needs  of  educationally  deprived  children; 

Ivii)  at  all  times  during  such  phase-in 
period  at  least  50  percent  of  the  schools  par- 
ticipating in  the  program  are  the  schools 
serving  project  areas  which  have  the  great- 
est nuTnber  or  concentrations  of  education- 
ally deprived  children  or  children  from  low- 
income  families; 

Iviii)  State  funds  made  available  for  the 
phase-in  program  will  supplement  and  not 
supplant  State  and  local  funds  which 
would,  in  the  absence  of  the  phase-in  pro- 
gram, have  been  provided  for  schools  par- 
ticipating in  such  program; 

lix)  the  local  educational  agency  is  sepa- 
rately accountable,  for  purposes  of  compli- 
ance with  the  clauses  of  this  subparagraph, 
to  the  State  educational  agency  for  any 
funds  expended  for  such  program;  and 

Ix)  the  local  educational  agencies  carrying 
out  the  program  are  complying  with  the 
clauses  of  this  subparagraph  and  the  State 
educational  agency  is  complying  with  appli- 
cable provisions  of  this  paragraph. 

13)  The  Secretary  shall  make  an  advance 
determination  of  whether  or  not  a  State  pro- 
gram meets  the  requirements  of  this  subsec- 
tion. The  Secretary  shall  require  each  State 
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educational  agency  to  submit  the  provisions 
of  State  law  together  vith  implementing 
rules,  regulations,  orders,  guidelines,  and  in- 
terpretations which  are  necessary  for  an  ad- 
vance determination.  The  Secretary's  deter- 
mination shall  be  in  writing  and  shall  in- 
clude the  reasons  for  the  determination. 
Whenever  there  is  any  material  change  in 
pertinent  State  law  affecting  the  program, 
the  State  educational  agency  shall  submit 
such  changes  to  the  Secretary. 

(4)  The  State  educational  agency  shall 
make  an  advance  determination  of  whether 
or  not  a  local  program  meets  the  require- 
ments of  this  subsection.  The  State  educa- 
tional agency  shall  require  each  local  educa- 
tional agency  to  submit  the  provisions  of 
local  law,  together  with  implementing  rules, 
regulations,  guidelines,  and  interpretations 
which  are  necessary  to  make  such  an  ad- 
vance determination.  The  State  educational 
agency's  determination  shall  be  in  writing 
and  shall  incliuie  the  reasons  for  the  deter- 
mination. Whenever  there  is  any  material 
change  in  pertinent  local  law  affecting  the 
prxtgram,  the  local  educational  agency  shall 
submit  awc/i  changes  to  the  State  education- 
al agency. 

(f)  PROHiamoN  Reqardino  State  Aid.— No 
State  shall  take  into  consideration  pay- 
ments under  this  chapter  in  determining  the 
eligibility  of  any  local  educational  agency 
in  that  State  for  State  aid,  or  the  amount  of 
State  aid,  with  respect  to  free  public  educa- 
tion of  children. 

sec.  191$.  SVAU'ATIONS. 

(aJ  Local  Evaluation.— In  accordance 
with  national  standards,  each  local  educa- 
tional agency  shall— 

(II  evaluate  the  effectiveness  of  programs 
assisted  under  this  part  at  least  once  every  3 
years  (using  objective  measurement  of  indi- 
vidual student  achievement  in  basic  skills 
and  more  advanced  skills,  aggregated  for  the 
local  educational  agency  as  a  whole)  as  an 
indicator  of  the  impact  of  the  program; 

(2)  submit  such  evaluation  results  to  the 
State  educational  agency  at  least  once 
during  each  3-year  application  cycle; 

(3)  conduct  a  review  of  the  program's  ef- 
fectiveness in  improving  student  achieve- 
ment in  any  year  in  which  the  local  educa- 
tional agency  does  not  conduct  an  evalua- 
tion pursuant  to  paragraph  (If  and  make 
the  results  of  such  review  available  to  teach- 
ers, parents  of  participating  children,  and 
other  appropriate  parties; 

(4)  determine  whether  improved  perform- 
ance under  paragraph  (1)  is  sustained  over 
a  period  of  more  than  one  program  year: 

(5)  use  the  results  of  such  evaluation  and 
review  in  program  im,provement  efforts  re- 
quired by  section  1021(a);  and 

(61  annually  evaluate,  through  consulta- 
tion with  parents,  the  effectiveness  of  the 
parental  involvement  program  and  deter- 
mine what  action  needs  to  (>e  taken,  if  any, 
to  increase  parental  participatioTL 

(b)  State  Evaluations.- In  accordance 
with  national  standards,  each  State  educa- 
tional agency  shall— 

(1)  conduct  an  evaluation  (based  on  local 
evaluation  data  collected  under  subsection 
(a)  and  sections  1107(bl.  1202(a/(6),  and 
1242(d))  of  the  programs  assisted  under  this 
chapter  at  least  every  2  years,  submit  that 
evaluation  to  the  Secretary  and  make  public 
the  results  of  that  evaluation; 

(2)  inform  local  educational  agencies,  in 
advance,  of  the  specific  evaluation  data  that 
will  be  needed  and  how  it  may  be  collected; 
and 

(3)  collect  data  on  the  race,  age,  gender, 
and   handicapping   condition    of  children 


served  by  the  programs  assisted  under  this 
chapter  and  on  the  number  of  children 
served  by  grade-level  under  the  programs  as- 
sisted under  this  chapter  and  annually 
submit  such  data  to  the  Secretary. 
SEC.  im.  APPUCATIONS  BY  STATE  EDUCATIONAL 
AGENCIES 

(a)  Appucation  Required.— Any  State  de- 
siring to  participate  under  this  chapter 
shall  submit  to  the  Secretary,  through  its 
State  educational  agency,  an  application 
for  a  period  not  to  exceed  3  fiscal  years  for 
each  program  for  which  it  seeks  assistance. 
The  application  may  be  amended  annually, 
as  may  tie  necessary  to  reflect  changes,  with- 
out filing  a  new  application. 

(b)  Contents  or  Appucation.— (1 J  Each  ap- 
plication submitted  by  a  State  educational 
agency  under  this  section  shall  include— 

(A)  a  description  of  the  criteria  the  State 
educational  agency  will  use,  and  the  proce- 
dures it  will  follow,  to  assess  the  educational 
effectiveness  of  programs  conducted  by  local 
educational  agencies  and  State  agencies 
within  the  State  receiving  assistance  under 
this  chapter:  and 

(Bl  a  description  of  the  criteria  the  State 
educational  agency  will  use,  and  the  policy 
and  procedures  the  State  educational 
agency  will  follow,  in  taking  corrective 
measures,  in  accordance  with  section 
1021(f). 

(21  In  carrying  out  the  requirement  in 
paragraph  (1)(A),  each  State  educational 
agency  shall  demonstrate  that  the  criteria 
and  procedures  are  based  on  measurements 
and  techniques  that  are  generally  accepted 
as  valid  and  reliable.  Each  such  assessment 
may  take  into  account  such  factors  as— 

(A)  the  educational  disadvantage  of  the 
student  and  the  income  of  the  family  of  the 
student, 

IB)  the  size,  scope,  and  quality  of  services 
and  programs  furnished  under  this  chapter, 

(C)  the  failure  or  inability  of  local  educa- 
tional agencies  to  provide  services  required 
by  this  chapter. 

(D)  the  loss  of  regular  class  time  for  par- 
ticipating children,  and 

(E)  safety  concerns  raised  by  the  condi- 
tions under  which  services  are  provided. 

(3)  The  Secretary  may  require  the  collec- 
tion of  certain  data  and  the  use  of  specific 
evaluation  methods  to  ensure  that  data 
from  the  various  States  may  be  aggregated 
and  compared. 

(4)  In  any  case  in  which  the  State  assess- 
ment differs  from  the  local  assessment,  the 
State  educational  agency  shall  include  in  its 
application  the  reasons  for  the  difference, 
including  the  difference  in  the  criteria  for 
measurements  used  by  the  State  and  by  the 
local  educational  agency. 

(c)  Approval  or  Appucations.--(I)  The 
Secretary  shall  approve  any  State  applica- 
tion that  meets  the  requirements  of  this  sec- 
tion. 

(2)  Before  disapproving  a  State  applica- 
tion, the  Secretary  shall  provide  reasonable 
notice  and  an  opportunity  for  a  hearing  to 
the  State  educational  agency. 

SEC.  1*21.  PROGRAM  IMPROVEMENT 

(a)  School  Proorahi  Improvement —  With 
respect  to  each  school  which  shows  inad- 
equate improvement  or  a  decline  in  aggre- 
gate achievement  of  children  served  under 
this  chapter  for  one  school  year  according  to 
the  objective  measures  and  standarxis  devel- 
oped pursuant  to  section  1020  and  section 
1022,  the  local  educational  agency  shall— 

(1)  develop  and  implement  in  coordina- 
tion with  such  school  a  plan  for  program 
improvement  which  shall  incorporate  those 
program  changes  which  have  the  greatest 


likelihood  of  improving  the  performance  of 
educationally  disadvantaged  children  in- 
cluding— 

(A)  a  description  of  educational  strategies 
designed  to  achieve  the  stated  program  goals 
and  to  meet  the  needs  of  eligible  children  re- 
vealed by  the  assessment  to  be  deficient  and 
in  need  of  additional  educational  services; 

IB)  a  description  of  adequate  resources, 
and  how  the  resources  will  be  applied,  to 
carry  out  effectively  the  strategies  selected, 
including  qualified  personnel,  inservice 
training,  curriculum  materials,  equipment, 
and  physical  facilities; 

(C)  technical  assistance; 

(D)  alternative  curriculum  that  has  shown 
promise  in  similar  schools; 

(E)  improving  coordination  beticeen  the 
chapter  1  and  the  regular  school  program; 

(F)  evaluation  of  parent  involvement; 

(G)  appropriate  inservice  training  for 
staff  paid  with  funds  under  this  chapter  and 
other  staff  who  teach  children  served  under 
this  chapter;  and 

(H)  other  measures  proposed  by  the  local 
educational  agency;  and 

12)  submit  the  plan  to  the  local  school 
tioard  and  the  State  educational  agency,  and 
make  it  available  to  parents  of  children 
served  under  this  chapter  in  that  school 

(b)  State  Assistance  to  Local  Education- 
al AoENCiES.-d)  If  for  2  consecutive  years, 
the  aggregate  achievement  of  children  served 
under  this  chapter  in  a  school  does  not  im- 
prove or  declines,  the  local  educational 
agency  shall,  in  consultation  with  the  State 
educational  agency,  school  staff  and  parents 
of  participating  children,  develop  and  im- 
plement a  joint  plan  for  program  improve- 
ment in  that  school  until  improved  achieve- 
ment in  the  aggregate  is  sustained  over  a 
period  of  more  than  1  year. 

12)  The  State  educational  agency  shall  pro- 
vide appropriate  technical  assistance  to 
each  school  identified  under  paragraph  (1) 
and  shall  jointly  establish  with  local  educa- 
tional agency  representatives  objective 
measures  of  educational  performance  in 
identified  schools  and  disseminate  such  cri- 
teria to  local  educational  agencies. 

(c)  Local  Conditions.— The  local  educa- 
tional agency  and  the  State  educational 
agency,  in  performing  their  responsibilities 
under  sutisections  (a)  and  (b),  shall  take 
into  consideration— 

(1)  the  mobility  of  the  student  population, 

(2)  the  extent  of  educational  deprivation 
among  program  participants  which  may 
negatively  affect  improvement  efforts, 

13)  the  difficulties  involved  in  dealing 
with  older  children  in  secondary  school  pro- 
grams funded  under  this  chapter,  and 

(4)  whether  indicators  other  than  im- 
proved achievement  demonstrate  the  posi- 
tive effects  on  participating  children  of  the 
activities  funded  under  this  chapter. 

(d)  Student  Proqram  Improvement.— On 
the  basis  of  the  evaluations  and  reviews 
under  section  1019,  each  local  educational 
agency  shall— 

(1)  identify  students  who  have  6een  served 
for  a  program  year  and  have  shown  no  im- 
provement or  a  decline  in  achievement, 

(2)  consider  modifications  in  the  program 
offered  to  better  serve  students  so  identified, 
and 

(3)  conduct  a  thorough  assessment  of  the 
educational  needs  of  students  who  remain 
in  the  program  after  2  consecutive  years  of 
participation  with  no  improvement  in 
achievement 

(e)  Technical  Assistance.— In  carrying  out 
the  program  improvement  and  student  im- 
provement activities  required  in  subsections 


fa),  (b),  and  (d),  local  educational  agencies 
and  State  educational  agencies  shall  utilize 
the  resources  of  the  regional  technical  assist- 
ance centers  established  by  section  1436(d) 
to  the  full  extent  such  resources  are  avail- 
able. 

(f)  NoNCOMPUANCE.  — Whenever  a  State 
educational  agency,  after  providing  reason- 
able notice  and  on  opportunity  for  a  hear- 
ing to  a  local  educational  agency,  finds  that 
such  agency  has  substantially  failed  to,  for 
at  least  2  years  (1)  provide  effective  compen- 
satory educational  services  under  this  chap- 
ter, including  services  in  accordance  with 
section  1017,  or  (2)  carry  out  any  other  re- 
quirement applicable  to  the  program  of  the 
local  educational  agency  under  this  chapter, 
the  State  educational  agency  shall  take  ap- 
propriate corrective  action  including  action 
consistent  with  section  1022. 

SEC.  I$2t  EDUCATIONAL  IMPROVEMENT  PLAN  AND 
ACTIVITIES. 

(a)  Plan  Condition.— In  any  fiscal  year  in 
which  appropriations  are  made  pursuant  to 
section  1404(b)  to  carry  out  the  provisions 
of  this  section,  a  State  educational  agency 
shall  submit  to  the  Secretary  through  its 
State  educational  agency  a  plan  for  a  period 
not  to  exceed  3  years  which  meets  the  re- 
quirements of  subsection  (b). 

(b)  Plan  Requirements.— Each  plan  sub- 
mitted under  subsection  (a)  shall  be  devel- 
oped in  consultation  with  local  educational 
agencies  within  the  State.  Each  such  plan 
shall  contain  provisions  designed  to  carry 
out  the  responsibilities  of  the  State  educa- 
tional agency  under  section  1021,  includ- 
ing— 

(1)  the  objective  measures  and  standards 
the  State  educational  agency  will  use  to 
assess  school  performance,  or  in  the  case  of 
States  where  such  measures  and  standards 
have  not  been  developed,  the  process  the 
State  educational  agency  will  use  to  develop 
the  measures  and  standards  in  consultation 
with  local  educational  agencies; 

(2)  the  means  the  State  educational 
agency  will  use  to  assist  local  educational 
agencies  in  assessing  school  performance 
and  determining  which  schools  are  most  in 
need  of  program  improvement  or  in  Uie  case 
of  States  where  such  assessment  has  been 
done,  the  results  of  the  assessment  and  plan 
for  service  to  schools  most  in  need  of  pro- 
gram improvement; 

(3)  in  the  case  of  States  where  the  require- 
ments of  paragraphs  (1)  and  (2)  are  complet- 
ed upon  application  or  will  be  within  the 
first  2  years  of  the  plan,  the  technical  assist- 
ance the  State  educational  agency  will  pro- 
vide local  educational  agencies  which  have 
identified,  pursuant  to  section  10211a), 
schools  in  greatest  need  of  program  im- 
provement to  attain  satisfactory  student 
progress;  and 

(4)  the  means  the  State  educational 
agency  will  use  to  develop  joint  plans  with 
local  educational  agencies  which  have  iden- 
tified, pursuant  to  section  1021(b)(2), 
schools  in  greatest  need  of  program  im- 
provement  to  attain  satisfactory  student 
progress  and  the  technical  assistance  the 
State  educational  agency  will  provide  such 
schools  pursuant  to  section  1021(b)(3). 

(c)  Program  Improvement  Activities.— In 
the  second  fiscal  year  in  which  the  provi- 
sions of  subsection  (a)  are  applicable,  and 
in  any  such  fiscal  year  thereafter,  the  State 
educational  agency  shall,  consistent  with 
the  plan  submitted  under  subsection  (a), 
provide  program  improvement  assistance  to 
local  educational  agencies  xoithin  the  State 
and  to  schools  tcithin  such  agencies  having 
the  greatest  need  of  assistance  to  attain  ade- 


quate student  achievement  Such  program 
improvement  assistance  may  include  (but 
shall  not  be  limited  to)  training  and  retrain- 
ing of  personnel,  development  of  curricula 
that  has  shown  promise  in  similar  schools, 
replication  of  promising  practices  in  effec- 
tive schools  models,  improving  coordination 
between  programs  assisted  under  Uiis  chap- 
ter and  the  regular  school  program,  and  the 
development  of  innovative  strategies  to  en- 
hance parental  involvement. 
PART  B— PROGRAMS  FOR  SECONDARY 
SCHOOL  BASIC  SKILLS  IMPROVEMENT  AND 
FOR  SCHOOL  DROPOUT  PREVENTION 
SEC.  nil.  statement  OF  PURPOSE. 

It  is  the  purpose  of  this  part  to  provide  ad- 
ditional assistance  to  local  educational 
agencies  with  high  concentrations  of  low- 
income  children  to  improve  the  achievement 
of  educationally  disadvantaged  children  en- 
rolled in  secondary  schools  of  such  agencies, 
and  to  reduce  the  number  of  youths  who  do 
not  complete  their  elementary  and  second- 
ary education. 

SEC.  I  in.  ALLOCATION. 

(a)  Reservation  for  Migrant  Programs.— 
From  the  amount  appropriated  under  sec- 
tion 1109  for  fiscal  years  1990,  1991.  1992. 
and  1993,  the  Secretary  shall  first  reserve  an 
amount  equal  to  3  percent  of  such  amount 
for  programs  consistent  roith  the  purpose  of 
this  part  for  school  dropout  prevention  and 
reentry  programs  and  secondary  school 
basic  skills  improvement  programs  for  mi- 
grant children.  Programs  for  which  funds 
are  reserved  under  this  subsection  shall  be 
conducted  through  the  Office  of  Migrant 
Education. 

(b)  State  Allocation.— Except  as  provided 
in  subsection  (c).  each  State  shall  be  eligible 
to  receive  a  grant  under  this  part  in  each 
fiscal  year  that  bears  the  same  ratio  to  the 
remainder  of  the  amount  appropriated  in 
that  fiscal  year  as  the  amount  allocated 
under  section  1005  of  this  Act  to  the  local 
educational  agencies  in  the  State  bears  to 
the  total  amount  allocated  to  such  agencies 
in  all  States. 

(c)  State  Minimum.— No  State  shall  receive 
less  than  one-half  of  one  percent  of  the 
amount  appropriated  for  this  part  and  allo- 
cated under  subsection  (b)  for  any  fiscal 
year. 

(d)  Local  Educational  Agency  Alloca- 
tion.—Each  State  educational  agency  shall 
allocate  funds  among  local  educational 
agencies  in  the  State  on  the  basis  of— 

(1)  the  eligibility  of  such  agency  for  funds 
under  section  1005  of  this  Act;  and 

(2)  the  criteria  described  in  section  1105. 
Each  local  educational  agency  may  carry 
out  the  activities  described  in  section  1103 
in  cooperation  with  community-based  orga- 
nizations. 

(e)  State  Administration.— A  State  may  re- 
serve not  more  than  5  percent  of  the 
amounts  available  under  this  part  for  any 
fiscal  year  for  State  administrative  costs. 

SEC.  I  Its.  USES  OF  FINDS 

(a)  General  Rule.— A  local  educational 
agency  may  use— 

(1)  not  to  exceed  SO  percent  of  funds  paid 
under  this  part  in  any  fiscal  year  for  drop- 
out prevention  and  reentry  actimties  pursu- 
ant to  subsection  (b),  and 

(2)  the  remainder  of  such  funds  for  second- 
ary schools  basic  skills  improvement  activi- 
ties pursuant  to  subsection  (c). 

(b)  Basic  Skills  for  Secondary  Schools.— 
Funds  made  available  under  this  subsection 
may  be  used  for— 

(1)  the  initiation  or  expansion  of  pro- 
grams to  meet  the  special  educational  needs 


of  secondary  school  students  and  to  help 
such  students  attain  grade  level  proficiency 
in  basic  skills; 

(2)  remedial  programs  specifically  tailored 
to  the  needs  of  secondary  school  students; 

(3)  remedial  activities  to  address  the  prob- 
lems of  poor  achievement  and  course  failure 
among  eligible  children; 

(4)  innovative  approaches  for  surmount- 
ing barriers  that  make  secondary  school  pro- 
grams under  this  part  difficult  for  certain 
students  to  attend  and  to  administer,  such 
as  scheduling  problems,  courses  leading  to  a 
general  education  diploma,  and  graduation 
requirements; 

(5)  innovative  programs  involving  com- 
munity-based organizations  or  the  private 
sector,  or  both,  to  provide  motivational  ac- 
tivities, pre-employment  training,  or  transi- 
tion-to-work activities; 

(6)  programs  for  eligible  students  outside 
the  school,  wiUi  the  goal  of  reaching  drop- 
outs who  will  not  reenter  the  traditional 
school,  for  the  purpose  of  providing  remedi- 
al education,  basic  skills  education,  or 
courses  for  general  educational  develop- 
ment; 

(7)  the  application  of  the  resources  of  the 
community  to  assist  in  providing  services  to 
the  target  population; 

(8)  training  for  staff  who  will  work  with 
the  target  population  on  strategies  and  tech- 
niques for  identifying,  instructing,  and  as- 
sisting such  students; 

(9)  guidance  and  counseling  activities, 
support  services,  exploration  of  postsecond- 
ary  educational  opportunities,  youth  em- 
ployment activities,  and  other  student  serv- 
ices which  are  necessary  to  assist  eligible 
students;  and 

(10)  the  recruitment,  training,  and  super- 
vision of  secondary  school  students  (includ- 
ing the  provision  of  stipends  to  low-income 
students)  to  serve  as  tutors  of  other  students 
eligible  for  services  under  this  part  and 
under  part  A.  in  order  to  assist  such  eligible 
students  with  homework  assignments,  pro- 
vide instructional  activities,  and  foster  good 
study  habits  and  improved  achievement 

(c)  Uses  of  Funds  for  School  Dropout 
Prevention  and  Reentry  Projects.— Funds 
made  available  under  this  subsection  may 
be  used  for— 

(1)  effective  programs  which  identify  po- 
tential student  dropouts  and  prevent  them 
from  dropping  out  of  elementary  and  sec- 
ondary school; 

(2)  effective  programs  which  identify  and 
encourage  children  who  have  already 
dropped  out  to  reenter  school  and  complete 
their  elementary  and  secondary  education; 

(3)  effective  programs  for  early  interven- 
tion designed  to  identify  at-risk  students  in 
elementary  and  early  secondary  schools; 

(4)  model  systems  for  collecting  and  re- 
porting information  to  local  school  officials 
on  the  number,  ages,  and  grade  levels  of  the 
children  not  completing  their  elementary 
and  secondary  education  and  the  reasons 
why  such  children  have  dropped  out  of 
school; 

(5)  dropout  programs  which  include  co- 
ordinated services  and  activities  with  pro- 
grams of  vocational  education,  adult  basic 
education,  and  programs  under  the  Job 
Training  Partnership  Act;  and 

(6)  projects  which  are  carried  out  in  con- 
sortia with  a  community-based  organiza- 
tion, any  nonprofit  private  organization, 
institution  of  higher  education.  State  educa- 
tional agency.  State  and  local  public  agen- 
cies, private  industry  councils  (established 
under  the  Job  Training  Partnership  Act), 
museum,  library,  or  educational  television 
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OT    broadcasting    itation,    or    community- 
baaed  organization. 

(d)  LiMTTATtON.—Not  more  than  25  percent 
0/  amounts  available  may  be  used  by  a  local 
educational  agency  for  noninstructional 
services. 

SEC.  1194.  APPUCATIONS. 

(a)  AfPUCATioN  RtQuiRCD.—Any  local  edu- 
cational agency  which  desires  to  receive  a 
grant  under  thU  part  shall  submit  to  the 
State  educational  agency  an  application 
which  describes  the  program  to  be  supported 
with  funds  under  this  part  and  complies 
with  the  provisions  of  sutfsection  (bi. 

(bJ  ComrnTs  or  APPUCATioN.—Each  appli- 
cation submitted  under  subsection  lal 
shall— 

It)  describe  the  program  goals  and  the 
manner  in  which  funds  will  be  used  to  initi- 
ate or  expand  services  to  secondary  school 
students,  dropouts,  and  potential  dropouts: 

(2)  describe  the  activities  and  services 
which  will  be  provided  by  the  program  (in- 
cluding documentation  to  demonstrate  that 
the  local  educational  agency  has  the  quali- 
fied personnel  required  to  develop,  adminU- 
ter,  and  implement  the  program  under  this 
subpart): 

13)  assure  that  the  programs  wul  be  con- 
ducted in  schools  with  the  greatest  need  for 
assistance,  in  terms  of  achievement  levels, 
poverty  rates,  or  dropout  rates: 

(4)  assure  that  the  programs  will  serve 
those  eligitUe  students  most  in  need  of  the 
actitrities  and  services  provided  by  this  part: 

(5)  assure  that  services  will  be  provided 
under  this  part  to  special  populations,  such 
as  individuals  rcith  limited  English  profi- 
ciency and  individuals  with  handicaps: 

(6)  assure  that  parents  of  eligible  students 
will  be  involved  in  the  development  and  im- 
plerr^entation  of  programs  under  thu  part: 

17)  describe  the  methods  by  which  the  ap- 
plicant will  coordinate  programs  under  this 
part  with  programs  for  the  eligible  student 
population  operaUd  by  community-based 
organUations.  social  service  organizations 
and  agencies,  private  sector  entities,  and 
other  agencies,  organizations,  and  institu- 
tions, and  with  programs  conducted  under 
the  Carl  D.  Perkins  Vocational  Education 
Act,  the  Adult  Education  Act,  the  Job  Train- 
ing Partnership  Act.  and  other  relevant  AcU: 

(»)  assure  that,  \f  feasible,  the  local  educa- 
tional agency  will  enter  into  arrangements 
with  local  businesses,  labor  organizations, 
or  chambers  of  commerce  under  which  such 
businesses  and  organizations  urill  help 
secure  employment  for  graduaUs  of  schools 
operating  projects  under  this  part: 

19)  assure  that  to  the  extent  consistent 
with  the  number  of  studenU  in  the  school 
district  of  the  local  educational  agency  who 
are  enrolled  in  private  secondary  schools, 
such  agency  shall,  after  timely  and  mean- 
ingful consultation  with  appropriate  pri- 
vate school  officials,  make  provision  for  in- 
cluding such  services  and  arrangements  for 
the  t>enefit  of  such  studenU  as  will  assure 
their  equitable  participation  in  the  purposes 
and  t>enefits  of  this  part: 

(10)  in  the  case  of  a  local  educational 
agency  that  is  seeking  funding  for  both 
dropout  prevention  and  reentry  and  second- 
ary school  basic  skills  improvement  actixH- 
ties.  identify  which  activities  tn  the  appli- 
cant's proposed  program  are  primarily  drop- 
out prevention  and  reentry  activities,  and 
which  activities  are  primarily  secondary 
school  basic  skills  improvement  actimties 
and  the  amount  of  funding  requested  for 
each  such  type  of  activity:  and 

(11)  provide  such  other  information  as  the 
State  education(U  agency  may  require  to  de- 


termine the  nature  and  quality  of  the  pro- 
posed project  and  the  applicant's  ability  to 
carry  it  out 

(c)  Special  Rulb.—U  the  Secretary  deter- 
mines that  a  local  educational  agency  has 
substantially  failed  to  comply  with  para- 
graph (91  (by  reason  of  State  law  or  other- 
wise) or  is  unwilling  to  provide  for  such 
participation  on  an  equitable  basis,  the  Sec- 
retary shall  waive  such  requirement,  and. 
subject  to  the  provisions  of  section  1017(b) 
of  part  A  of  thU  chapter,  shall  arrange  for 
the  provision  of  services  to  such  students. 

SSC  lit.  A  WARD  OF  GRANTS. 

Each  state  educational  agency  shall 
award  grants  to  programs  of  local  educa- 
tional agencies  within  the  State  which— 

(1)  are  serving  local  educational  agencies 
in  the  State  icith  the  greatest  need  for  serv- 
ices provided  under  this  part  based  on  their 
numt>ers  of  low-income  children,  and  num- 
t)ers  of  low-achieving  children: 

(2)  are  representative  of  urban  and  rural 
regions  of  the  State: 

(3)  offer  innovative  approaches  to  achieve- 
ment among  eligible  youth  or  offer  ap- 
proaches which  show  promise  for  replica- 
tion and  dissemination:  and 

(4)  offer  innovative  approaches  to  reduc- 
ing the  number  of  school  dropouts. 

SEC.  lift.  FISCAL  REQIIREME.STS. 

(a)  General  Rule.— The  provisions  of  sec- 
tion 1018  (a)  through  (e)  of  this  Act  shall 
apply  to  the  program  authorized  by  this 
part 

(b)  Special  Rule.- d)  Each  local  educa- 
tional agency  shall  use  funds  under  this  part 
to  supplement  the  level  of  funds  under  this 
chapter  that  are  used  for  secondary  school 
programs. 

(21  In  order  to  comply  with  paragraph  (1), 
any  local  educational  agency  which  oper- 
ates secondary  school  programs  funded 
under  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  or  part  A 
of  this  Act  and  which  are  operating  second- 
ary school  basic  skills  programs  under  this 
subpart  shall  continue  the  same  aggregate 
level  of  funding  for  such  programs,  at  the 
same  schools  or  at  other  eligible  schools 
within  the  local  educational  agency. 

SEC    IIS7.   EVAUATIONS  AND  PROCRAM  IMPROVE- 
MENT. 

(a)  Local  Evaluations —In  accordance 
with  national  standards,  each  local  educa- 
tional agency  shall— 

ID  evaluate  programs  assisted  under  this 
part  in  terms  of  their  effectiveness  in 
achieving  goals  (including  objective  meas- 
urement of  educational  achievement  in 
basic  skills  and  a  determination  of  whether 
improved  performance  is  sustained  over  a 
period  of  more  than  1  year),  or  in  the  case  of 
school  dropout  programs,  a  measurement  of 
the  education  in  the  dropout  rate: 

(2)  sutmiit  the  results  of  such  evaluations 
to  the  State  educational  agency  at  least 
every  2  years  and  corisider  such  evaluations 
in  improx>ement  of  the  programs  and 
projects  assisted  under  this  part:  and 

(3)  assess  the  programmatic  needs  of  stu- 
dents who  remain  in  the  program  after  3 
years  of  participation. 

(b)  State  Evaluations.— In  accordance 
with  national  standards,  each  State  educa- 
tional agency  shall— 

(1)  conduct  an  evaluation  (based  on  local 
evaluation  data  collected  under  subsection 
(a))  of  the  programs  assisted  under  this  part 
at  least  every  2  years  and  shall  make  puNic 
the  results  of  that  evaluation: 

12)  inform  local  educational  agencies,  in 
advance,  of  the  specific  evaluation  data  that 


will  be  needed  and  how  it  may  be  collected: 
and 

(3)  collect  data  on  the  race,  age.  gender, 
and  handicapping  condition  of  children 
served  by  the  programs  assisted  under  this 
part  and  on  the  number  of  children  served 
by  grade-level  under  the  programs  assisted 
under  this  part 

(c)  Program  Improvement.— (1)  Schools 
which  show  a  decline  in  achievement  of 
children  served  under  this  part  in  any  2  con- 
secutive years  shall  submit  a  detailed  plan 
for  improvement  to  the  local  educational 
agency. 

(2)  Schools  receiving  funds  under  this  sub- 
section which  show  no  decline  in  the  drop- 
out rate  shall  submit  a  detailed  plan  for  im- 
provement to  the  local  educational  agency. 

(3)  The  local  educational  agency  shall 
review  each  plan  required  under  paragraph 
(1)  or  (2),  or  both,  and  provide  technical  as- 
sistance for  program  improvement  at  that 
schooi  If  achievement  of  children  at  that 
school  continues  to  decline  for  2  additional 
years,  the  local  educational  agency  shall 
notify  the  State  educational  agency  which 
shall  provide  technical  assistance,  as 
needed,  for  program  improvement 

SEC.  urn.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  t>e  appropriated 
$400,000,000  for  fiscal  year  1990. 
S4S0.000.000  for  fiscal  year  1991. 
tSOO.000,000  for  fiscal  year  1992.  and 
tSSO.000.000  for  fiscal  year  1993  to  carry  out 
this  part 

PART  C— PROGRAMS  OPERA  TED  BY  ST  A  TE 
AGE. MIES 
Smbpart  l—Proframt  for  Migratory  Childrtn 
SEC.  ini.  GRANTS— ESTITLEMEST  AND  AMOCNT. 

(a)  Entttlement.-A  State  educational 
agency  or  a  combination  of  such  agencies 
Shalt  upon  application,  be  entitled  to  re- 
ceive a  grant  for  any  fiscal  year  under  this 
part  to  establish  or  improve,  either  directly 
or  through  local  educational  agencies,  pro- 
grams of  education  for  migratory  children 
of  migratory  agricultural  workers  (includ- 
ing migratory  agricultural  dairy  workers)  or 
of  migratory  fishermen  which  meet  the  re- 
quirements of  section  1202. 

(b)  Amount  of  Grant— (1)  Except  as  pro- 
vided in  section  1291.  the  total  grants  which 
shall  be  made  available  for  use  in  any  State 
(other  than  Puerto  Rico)  for  this  subpart 
shall  be  an  amount  equal  to  40  i>ercent  of 
the  average  per  pupil  expenditure  in  the 
State  (or  (A)  in  the  case  where  the  average 
per  pupil  expenditure  in  the  State  is  less 
than  80  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States,  of  80  percent 
of  the  average  per  pupil  expenditure  in  the 
United  States,  or  (B)  in  the  case  where  the 
average  per  pupil  expenditure  in  the  State  is 
more  than  120  percent  of  the  average  per 
pupil  expenditure  in  the  United  States,  of 
120  percent  of  the  average  per  pupil  expendi- 
ture in  the  United  States)  multiplied  by  (i) 
the  estimated  number  of  such  migratory 
children  aged  3  to  21.  inclusive,  who  reside 
in  the  State  full  time,  and  (ii)  the  full-time 
equivalent  of  the  estimated  number  of  such 
migratory  children  aged  3  to  21.  inclusive, 
who  reside  in  the  State  part  time,  as  deter- 
mined by  the  Secretary  in  accordance  with 
regulatioTis.  except  that  if.  in  the  case  of  any 
State,  such  amount  exceeds  the  amount  re- 
quired under  section  1202,  the  Secretary 
shall  allocate  such  excess,  to  the  extent  nec- 
essary, to  other  States,  whose  total  of  grants 
under  this  sentence  would  otherwise  be  in- 
sufficient for  all  such  children  to  be  served 
in  such  other  States.  In  determining  the  full- 


time  equivalent  number  of  migratory  chil- 
dren who  are  in  a  State  during  the  summer 
months,  the  Secretary  shall  adjust  the 
number  so  determined  to  take  into  account 
the  special  needs  of  those  children  for 
summer  programs  and  the  additional  costs 
of  operating  such  programs  during  the 
summer.  In  determining  the  number  of  mi- 
grant children  for  the  purposes  of  this  sec- 
tion the  Secretary  shall  use  statistics  made 
available  by  the  migrant  student  record 
transfer  system  or  such  other  system  as  he 
may  determine  most  accurately  and  fully  re- 
flects the  actual  number  of  migrant  stu- 
dents. In  submitting  the  information  re- 
quired to  make  such  determination,  the 
States  shall  not  exceed  a  standard  error  rate 
of  5  percent. 

(2)  To  carry  out  the  determinations  of  eli- 
gibility required  by  this  section,  the  Secre- 
tary shall  develop  a  national  standard  form 
for  certification  of  migrant  students. 

(3)  For  each  fiscal  year,  the  Secretary  shall 
determine  the  percentage  which  the  average 
per  pupil  expenditure  in  Puerto  Rico  is  of 
the  lowest  average  per  pupil  expenditure  of 
any  of  the  SO  States.  The  grant  which  Puerto 
Rico  shall  be  eligible  to  receive  under  this 
section  for  a  fiscal  year  shall  be  the  amount 
arrived  at  by  multiplying  the  number  of 
such  migrant  children  in  Puerto  Rico  by  the 
product  of— 

(A)  the  percentage  determined  under  the 
preceding  sentence,  and 

(B)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

SEC.  1292.  PROGRAM  REQVIREMENTS 

(a)  Requirements  for  Approval  of  Appli- 
cation.—The  Secretary  may  approve  an  ap- 
plication submitted  under  section  1201(a) 
only  upon  a  determination— 

(1)  that  payments  will  be  used  for  pro- 
grams and  projects  (including  the  acquisi- 
tion of  equiprnent  and  where  necessary  the 
construction  of  school  facilities)  which  are 
designed  to  meet  the  special  educational 
needs  of  migratory  children  of  migratory  ag- 
ricultural workers  or  of  migratory  fisher- 
men, and  to  coordinate  such  programs  and 
projects  with  similar  programs  and  projects 
in  other  States,  including  the  transmittal  of 
pertinent  information  with  respect  to  school 
records  of  such  children: 

(2)  that  in  planning  and  carrying  out  pro- 
grams and  projects  there  has  been  and  will 
be  appropriate  coordination  with  programs 
administered  under  section  418  of  the 
Higher  Education  Act  section  402  of  the  Job 
Training  Partnership  Act  the  Education  of 
the  Handicapped  Act  the  Community  Serv- 
ices Block  Grant  Act  the  Head  Start  pro- 
gram, the  migrant  health  program,  and  all 
other  appropriate  programs  under  the  De- 
partments of  Education,  Labor,  and  Agricul- 
ture: 

(3)  that  such  programs  and  projects  will  be 
administered  and  carried  out  in  a  manner 
consistent  with  the  basic  objectives  of  sec- 
tion 1011  (other  than  subsection  (b)),  sec- 
tions 1012,  1014.  and  1018.  and  subpart  2  of 
part  E; 

(4)  that  in  the  planning  and  operation  of 
programs  and  projects  at  both  the  State  and 
local  educational  agency  levet  there  is  ap- 
propriate consultation  with  parent  advisory 
councils  (established  in  order  to  comply 
with  this  provision)  for  programs  extending 
for  the  duration  of  a  school  year,  and  that 
all  programs  are  carried  out  in  a  manner 
consistent  vrith  the  requirements  of  section 
1016: 

(5)  that  in  planning  and  carrying  out  pro- 
grams and  projects,  there  has  been  adequate 
assurance  that  provision  will  be  made  for 


the  preschool  education  needs  of  migratory 
children  of  migratory  agricultural  workers 
or  of  migratory  fishermen:  and 

(6)  that  programs  conducted  under  this 
subpart  will  be  evaluated  in  terms  of  their 
effectiveness  in  achieving  stated  goals,  in- 
cluding objective  measurements  of  educa- 
tional achievement  in  basic  skills,  and  that 
for  formerly  migratory  children  who  have 
been  served  under  this  subpart  in  a  full 
school  year  program  for  at  least  2  years, 
such  evaluations  shall  include  a  determina- 
tion of  whether  improved  performance  is 
sustained  for  more  than  1  year. 

(b)  Continuation  of  Migrant  STATVS.—For 
purposes  of  this  subpart  with  the  concur- 
rence of  the  parents,  a  migratory  child  of  a 
migratory  agricultural  worker  or  of  a  migra- 
tory fisherman  shall  be  considered  to  contin- 
ue to  be  such  a  child  for  a  period,  not  in 
excess  of  5  years.  Such  children  who  are  cur- 
rently migrant  as  determined  pursuant  to 
regulations  of  the  Secretary,  shall  be  given 
priority  in  the  consideration  of  programs 
and  activities  contained  in  applications 
submitted  under  this  section. 

(c)  Definitions.— The  Secretary  shall  con- 
tinue to  use  the  definitions  of  "agricultural 
activity",  "currently  migratory  child",  and 
"fishing  activity"  which  were  published  in 
the  Federal  Register  on  April  30,  1985,  in 
regulations  prescribed  under  section  555(b) 
of  the  Education  Consolidation  and  Im- 
provement Act  of  1981  and  subpart  1  of  part 
B  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  No  additional  defini- 
tion of  "migratory  agricultural  worker"  or 
"migratory  fisherman"  may  be  applied  to 
the  provisions  of  this  subpart 

(d)  Bypass  Provision.— If  the  Secretary  de- 
termines that  a  State  is  unable  or  unwilling 
to  conduct  educational  programs  for  migra- 
tory children  of  migratory  agricultural 
workers  or  of  migratory  fishermen,  that  it 
would  result  in  more  efficient  and  economic 
administration,  or  that  it  would  add  sub- 
stantially to  the  welfare  or  educational  at- 
tainment of  such  children,  the  Secretary 
may  make  special  arrangements  icith  other 
public  or  nonprofit  private  agencies  to  carry 
out  the  purposes  of  this  section  in  one  or 
more  States,  and  for  this  purpose  the  Secre- 
tary may  use  all  or  part  of  the  total  of 
grants  available  for  any  such  State  under 
this  subpart 

SEC.   «M.  COORDINATION  OF  MIGRANT  EDVCATIOS 
ACTIVITIES. 

(a)  Activities  Authorized.— (1)  The  Secre- 
tary is  authorized  to  make  grants  to,  and 
enter  into  contracts  with.  State  educational 
agencies  (in  consultation  with  and  with  the 
approval  of  the  Slates)  for  activities  to  im- 
prove the  interstate  and  intrastate  coordi- 
nation among  State  and  local  educational 
agencies  of  the  educational  programs  avail- 
able for  migratory  students.  Each  grant 
issued  under  this  paragraph  shall  not  exceed 
3  years  for  its  stated  purpose. 

(2)  The  Secretary  is  also  authorized  to 
enter  into  contracts  with  State  educational 
agencies  to  operate  a  system  for  the  transfer 
among  State  and  local  educational  agenda 
of  migrant  student  records.  No  actiTity 
under  this  section  shaU,  for  purposes  of  any 
Federal  law,  be  treated  as  an  information 
collection  that  is  conducted  or  sponsored  by 
a  Federal  agency. 

(3)  Grants  or  contracts  shall  also  be  made 
under  this  section  to  State  educational 
agencies  to  develop  and  establish  a  national 
program  of  credit  exchange  and  accrual  for 
migrant  students  so  that  such  students  will 
be  (tetter  able  to  meet  graduation  require- 
ments and  receive  their  high  school  diplo- 


mas.   Such    grants    or   contracts    may    not 
exceed  3  years. 

(b)  Availability  of  Funds.— The  Secretary 
Shalt  from  the  funds  appropriated  for  carry- 
ing out  this  subpart,  reserve  for  purposes  of 
this  section  for  any  fiscal  year  an  amount, 
determined  by  the  Secretary,  which  shall  not 
be  less  than  $6,000,000  nor  more  than  5  per- 
cent of  the  amount  appropriated. 

Subpart  2— Programs  for  Handicapped  Children 
SEC.  1211.  AMOCNT  AND  ELIGIBILITY. 

(a)  Eligibility  for  Grant.— (1)  A  State 
educational  agency  shall  be  eligible  to  re- 
ceive a  grant  under  this  subpart  for  any 
fiscal  year  for  programs  for  handicapped 
children. 

(2)  For  the  purpose  of  this  subpart— 

(A)  "children"  includes  infants  and  tod- 
dlers, as  appropriate,  and 

(B)  "handicapped  children"  means  men- 
tally retarded,  hard  of  hearing,  deaf,  speech 
or  language  impaired,  visually  handi- 
capped seriously  emotionally  disturbed,  or- 
thopedically  impaired,  or  other  health  im- 
paired children  or  children  with  specific 
learning  disabilities. 

(b)  State  Educational  Agency  Appuca- 
TiON.—In  order  to  receive  a  grant  under  this 
subpart  a  State  educational  agency  shall 
submit  an  application  to  the  Secretary 
which  provides  assurances  that— 

(1)  payments  made  under  this  subpart  are 
used  for  programs  and  projects  (including 
the  acquisition  of  equipment)  which  are  de- 
signed to  meet  the  special  education  needs 
of  handicapped  children  and  the  early  inter- 
vention needs  of  handicapped  infants  and 
toddlers: 

(2)  all  handicapped  children  in  the  State 
participating  in  programs  and  projects 
funded  under  this  subpart  receive  a  free  ap- 
propriate public  education  and  such  chil- 
dren and  such  children's  parents  are  provid- 
ed all  the  rights  and  procedural  safeguards 
under  part  B  of  the  Education  of  the  Handi- 
capped Act  and  this  subpart  and  that  all 
handicapped  infants  and  toddlers  in  the 
State  participating  under  this  subpart  re- 
ceive early  intervention  services  and  such 
infants  and  toddlers  and  their  families  are 
provided  the  rights  and  procedural  safe- 
guards under  part  H  of  such  Act 

(3)  programs  and  projects  receiving  assist- 
ance under  this  subpart  are  administered  in 
a  manner  consistent  with  this  subpart  sub- 
part 2  of  part  E,  part  B  of  the  Education  of 
the  Handicapped  Act  and  as  determined  by 
the  Secretary  to  be  appropriate,  part  H  of 
the  Education  of  the  Handicapped  Act  in- 
cluding the  monitoring  by  such  agency  of 
compliance  under  paragraph  (2): 

(4)  programs  and  projects  under  this  sub- 
part will  be  coordinated  with  services  under 
the  Education  of  the  Handicapped  Acf 

(5)  for  fiscal  year  1991,  and  each  subse- 
quent fiscal  year,  the  State  educational 
agency  will  administer  the  program  author- 
ized by  this  subpart  through  the  State  office 
responsible  for  administering  part  B  of  the 
Education  of  the  Handicapped  Act 

(6)  the  agency  will  report  annually,  to  the 
Secretary— 

(A)  the  number  of  children  served  under 
this  subpart  for  each  disability  and  age  cate- 
gory as  descril>ed  in  part  B  of  the  Education 
of  the  Handicapped  Act 

(B)  the  number  of  children  served  under 
this  subpart  in  each  of  the  educational 
placements  described  in  section  618(b)(2)  of 
the  Education  of  the  Handicapped  Act  (and 
shall  report  separately  State-operated  and 
State-supported  programs  and  local  educa- 
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tional  aifency  programs  for  children  previ- 
ously served  in  such  State  programs): 

iC)  the  place  of  residence  for  the  partict- 
pating  children;  and 

ID)  on  the  uses  of  funds  and  the  allocation 
of  such  funds  for  such  uses  under  this  sub- 
part: and 

17)  the  agency  shall  report  to  the  Secretary 
such  other  information  as  the  Secretary  may 
reasonably  request. 

(c)  Amount  or  Grant.— tl)  Except  as  pro- 
vided in  subsection  let  and  section  1291.  the 
grant  which  a  State  educational  agency 
(other  than  the  agency  for  Puerto  Rico)  shall 
be  eligible  to  receive  under  this  section  shall 
be  an  amount  equal  to  40  percent  of  the  av- 
erage per  pupil  expenditure  in  the  State  lor 
lA)  in  the  case  where  the  average  per  pupil 
expenditure  in  the  State  is  less  than  80  per 
cent  of  the  average  per  pupil  expenditure  in 
the  United  States,  of  SO  percent  of  the  aver- 
age per  pupil  exi>enditure  in  the  United 
Stales,  or  IB)  in  the  case  where  the  average 
per  pupil  expenditure  m  the  State  is  more 
than  120  percent  of  the  average  per  pupil  ex 
penditure  in  the  United  States,  of  120  per- 
cent of  the  average  per  pupil  expenditure  in 
the  United  States),  multiplied  by  the  number 
of  handicapped  children,  aged  from  birth 
through  age  21,  enrolled  on  December  1.  as 
determined  by  the  Secretary,  in  programs  or 
schools  for  handicapped  injants.  toddlers 
and  children  operated  or  supported  by  a 
State  agency  which— 

(V  is  directly  responsible  for  providing 
free  public  education  for  handicapped  chil- 
dren tincluding  schools  providing  special 
education  and  related  services  for  handi- 
capped children):  and 

Hi)  is  directly  responsit>le  for  providing 
early  intervention  services, 
under  contract  or  other  arrangement  with 
such  State  agency,  in  the  most  recent  fiscal 
year  for  which  satisfactory  data  are  avail- 
able. The  State  educational  agency  shall  dis- 
tribute such  funds  to  the  appropriate  State 
educational  agency  on  the  basis  of  the  De- 
cember 1  child  count  by  distributing  an 
equal  amount  for  each  child  counted. 

(2)  For  each  fiscal  year,  the  Secretary  shall 
determine  the  percentage  which  the  average 
per  pupil  expenditure  in  the  Commonioealth 
of  Puerto  Rico  is  of  the  lowest  average  per 
pupil  expenditure  of  any  of  the  SO  States. 
Except  as  provided  in  subsection  le),  a  grant 
which  the  Commonwealth  of  Puerto  Rico 
shall  be  eligible  to  receive  under  this  subpart 
for  a  fiscal  year  shall  be  the  amount  arrived 
at  by  multiplying  the  number  of  such  handi- 
capped children  in  the  Commonwealth  of 
Puerto  Rico  by  the  product  of— 

lA)  the  percentage  determined  under  the 
preceding  sentence,  and 

IB)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

Id)  CovNTtNO  or  Children  TRANsrcRRiNo 
From  State  to  Local  Programs —In  any 
case  in  which  a  child  described  in  section 
12211011)  leax}es  an  educational  program 
for  handicapped  children  operated  or  sup- 
ported tm  a  State  agency  in  order  to  partici- 
pate in  such  a  program  operated  or  support- 
ed by  a  local  educational  agency,  such  child 
shall  be  counted  under  subsection  Ic)  if— 

11)  the  child  was  receiving  and  continues 
to  receive  a  free  appropriate  public  educa- 
tion; and 

12)  the  State  educational  agency  transfers 
to  the  local  educational  agency  in  whose 
program  such  child  participates  an  amount 
equal  to  the  sums  received  by  such  State 
agency  under  this  section  which  are  attrib- 
utable to  such  child,  to  be  used  for  the  pur- 
poses set  forth  in  section  1222. 


le)  Special  RsQuiRCMEsr.-The  State  edu- 
cational agency  may  count  handicapped 
children  aged  3-S.  inclusive,  in  a  State  only 
if  such  State  is  eligible  for  a  grant  under  sec- 
tion ei9  of  the  Education  of  the  Handi- 
capped Act 

SEC  1221.  SERVICE  AyO  PRIHiRAM  APPUCATIOSS. 

la)  Appucation  Required.— A  State  agency 
or  local  educational  agency  may  receive  a 
grant  under  this  subpart  for  any  fiscal  year 
i/  it  has  on  file  with  the  State  educational 
agency  an  application  which  describes  the 
services,  programs,  and  projects  to  l>e  con- 
ducted with  such  assistance  for  a  period  of 
not  more  than  3  years,  and  each  such  appli- 
cation has  been  approved  by  the  State  edu- 
cational agency.  Any  State  educational 
agency  ot>erating  programs  or  projects 
under  this  subpart  shall  prepare  a  written 
description  of  such  programs  and  projects 
m  accordance  with  subsections  ib)  and  ic). 

lb)  Requirements.— At  a  minimum  each 
such  application  shall— 

ID  indicate  the  number  of  children  to  be 
served: 

12)  specify  the  number  of  children  to  tie 
served  for  each  disability  and  age  category 
as  described  in  part  B  of  the  Education  of 
the  Handicapped  Act: 

13)  describe  the  purpose  or  purposes  of  the 
project  and  the  method  or  methods  of  evalu- 
ating the  effectiveness  of  the  services, 
projects,  or  program: 

14)  specify  the  services  to  be  provided  with 
the  funds  furnished  under  this  subpart:  and 

15)  include  other  information  the  Secre- 
tary or  State  educational  agency  may  re- 
quest 

Ic)  Application  Assurances.— Any  such  ap- 
lUication  shall  provide  assurances  that— 

ID  all  handicapped  children  in  the  State 
participating  in  programs  and  projects 
funded  under  this  subpart  receive  a  free  ap- 
propriate public  education  and  such  chil- 
dren and  such  children's  parents  are  provid- 
ed all  the  rights  and  procedural  safeguards 
under  part  B  of  the  Education  of  the  Handi- 
capped Act  and  this  subpart  and  that  all 
handicapped  infants  and  toddlers  in  the 
State  participating  under  this  subpart  re- 
ceive early  intervention  services  and  such 
infants  and  toddlers  and  their  families  are 
provided  the  rights  and  procedural  safe- 
guards under  part  H  of  such  Act: 

12)  services,  programs,  and  projects  con- 
ducted under  this  subpart  are  of  sufficient 
size,  scope,  and  quality  to  give  reasonable 
promise  toward  meeting  the  special  educa- 
tional and  early  intervention  needs  of  chil- 
dren to  be  served: 

13)  funds  made  available  under  the  sub- 
part will  supplement,  not  supplant  State 
and  local  funds  in  accordance  with  section 
10181b): 

14)  the  agency  will  maintain  its  fiscal 
effort  in  accordance  with  section  10181a): 

15)  the  agency  wiU  conduct  such  evalua- 
tions and  assessments  as  may  be  necessary 
to  demonstrate  that  the  programs  and 
projects  are  tteneficial  to  the  children  served: 

16)  the  parents  of  children  to  be  served 
with  funds  under  this  subpart  are  provided 
an  opportunity  to  participate  in  the  devel- 
opment of  its  project  application:  and 

17)  the  agency  will  comply  with  all  report- 
ing requirements  in  a  timely  manner. 

Id)  Letter  or  Request.— The  State  educa- 
tional agency  may  accept,  in  lieu  of  a 
project  application,  a  letter  of  request  for 
payment  from  a  local  educational  agency,  if 
the  local  agency  intends  to  serve  fewer  than 
5  children  with  its  payment  In  such  a  letter 
the  agency  shall  include  an  assurance  that 
the  payment  shaU  be  used  to  supplement  the 


provision  of  special  education  and  related 

services. 

SEC.  1121.  ISES  orn'SDS. 

la)  General  Rule —Services,  programs, 
and  projects  authoriaed  under  this  subpart 
may  include,  but  are  not  limited  to- 
il) services  provided  in  early  intervention, 
preschool,  elementary,  secondary,  and  tran- 
sition programs: 

(2>  acquisition  of  equipment  and  instruc- 
tional materials: 

13)  employment  of  special  personnel: 

14)  training  and  employment  of  education 
aides: 

15)  training  in  the  use  and  provision  of  as- 
sistive devices  and  other  specialized  equip- 
ment 

16)  training  of  teachers  and  other  person- 
nel: 

17)  training  of  parents  of  handicapped  in- 
fants and  children: 

18)  training  of  nonhandicapped  children 
to  facilitate  their  participation  with  handi- 
capped children  and  injants  in  joint  activi- 
ties: 

19)  training  of  employers  and  independent 
living  personnel  involved  in  assisting  the 
transition  of  handicapped  children  from 
school  to  the  world  of  work  and  independent 
living: 

110)  outreach  activities  to  identify  and  in- 
volve handicapped  infants  and  children  and 
their  families  more  fully  in  a  wide  range  of 
educational  and  recreational  activities  in 
their  communities: 

111)  assessment  of  children:  and 

112)  planning  for,  evaluation  of.  and  dis- 
semination of  information  regarding  such 
programs  and  projects  assisted  under  this 
subpart 

lb)  Prohibition.— Programs  and  projects 
authorized  under  this  subpart  may  not  in- 
clude the  construction  of  facilities. 

SEC.  1224.  ELIGIBLE  CHILDRES. 

The  eligible  children  for  services  under 
this  subpart  are— 

11)  those  handicapped  children  from  birth 
to  21,  inclusive,  who— 

lA)  the  State  is  directly  responsible  for 
providing  education  or  early  intervention 
services  to.  and 

iB)ii)  are  participating  in  a  State-operat- 
ed or  State-supported  school  or  program  for 
handicapped  children  imcluding  schools 
and  programs  operated  under  contract  or 
other  arrangement  with  a  State  agency),  or 

III)  previously  participated  in  such  a  pro- 
gram and  are  being  educated  by  local  educa- 
tional agencies:  and 

12)  other  handicapped  children,  if  children 
described  in  paragraph  11)  have  been  fully 
served. 

SEC  1225.  FEDERAL  MO.MTORI.W  REQVIREMEST. 

Whenever  the  Secretary  conducts  monitor- 
ing visits  under  part  B  of  the  Education  of 
the  Handicapped  Act  the  Secretary  shall 
monitor  the  program  authorized  by  this  sub- 
part if  applicable. 

Subpart  3 — Progmnu  for  \etlected  and  Delinquent 
Children 
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la)  Entttlement  to  Grants.— A  State 
agency  which  is  responsible  for  providing 
free  public  education  for  children  in  institu- 
tions for  neglected  or  delinquent  children  or 
in  adult  correctional  institutions  shall  be 
entitled  to  receive  a  grant  under  this  sub- 
part for  any  fiscal  year  Ibut  only  if  grants 
received  under  this  subpart  are  used  only  for 
children  in  such  institutions). 

lb)  Amount  or  Grant.— 11)  Except  as  pro- 
vided in  section  1291.  the  grant  which  such 


an  agency  lother  than  the  agency  for  Puerto 
Rico)  shall  be  eligible  to  receive  shall  be  an 
amount  equal  to  40  percent  of  the  average 
per  pupil  expenditure  in  the  State  lor  I  A)  in 
the  case  where  the  average  per  pupil  expend- 
iture in  the  State  is  less  than  80  percent  of 
the  average  per  pupil  expenditure  in  the 
United  States,  of  80  percent  of  the  average 
per  pupil  expenditure  in  the  United  States, 
or  IB)  in  the  case  where  the  average  per 
pupil  expenditure  in  the  State  is  more  than 
120  percent  of  the  average  per  pupil  expendi- 
ture in  the  United  States,  of  120  percent  of 
the  average  per  pupil  expenditure  in  the 
United  States)  multiplied  by  the  number  of 
such  neglected  or  delinquent  children  in  av- 
erage daily  attendance,  as  determined  by  the 
Secretary,  at  schools  for  such  children  oper- 
ated or  supported  by  that  agency,  including 
schools  providing  education  for  such  chil- 
dren under  contract  or  other  arrangement 
with  such  agency,  in  the  most  recent  fiscal 
year  for  which  satisfactory  data  are  avail- 
able. 

12)  For  each  fiscal  year,  the  Secretary  shall 
determine  the  percentage  which  the  average 
per  pupil  expenditure  in  Puerto  Rico  is  of 
the  lowest  average  per  pupil  expenditure  of 
any  of  the  SO  States.  The  grant  which  Puerto 
Rico  shall  be  eligible  to  receive  under  this 
subpart  for  a  fiscal  year  shall  be  the  amount 
arrived  at  by  multiplying  the  number  of 
such  neglected  or  delinquent  children  in 
Puerto  Rico  by  the  product  of— 

lA)  the  percentage  determined  under  the 
preceding  sentence,  and 

IB)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

SEC.  1242  PROGRAM REULIREIHENTS. 

(a)  Use  or  Pa  yments.  —A  State  agency  shall 
use  payments  under  this  subpart  only  for 
programs  and  projects  lincluding  the  acqui- 
sition of  equipment  and  where  necessary  the 
construction  of  school  facilities)  which  are 
designed  to  meet  the  special  educational 
needs  of  children  in  institutions  for  neglect- 
ed or  delinquent  children,  children  attend- 
ing community  day  programs  for  neglected 
and  delinquent  children,  or  children  in 
adult  correctional  institutions.  Such  pro- 
grams and  projects  shall  be  designed  to  sup- 
port educational  services  supplemental  to 
the  basic  education  of  such  children  which 
must  be  provided  by  the  State,  and  such  pro- 
grams and  projects  shall  be  administered 
and  carried  out  in  a  manner  consistent  with 
subpart  2  of  part  E  and  sectioTis  1011  lother 
than  subsections  lb)  and  ic)),  1014,  and  sec- 
tion 1018  lother  than  subsection  Ic)).  The 
transfer  among  State  and  local  educational 
agencies,  institutions,  and  programs  of  ne- 
glected and  delinquent  student  records  shall 
include  any  individualized  education  pro- 
grams of  such  students. 

lb)  CoMPUANCE.—In  determining  whether 
programs  under  this  subpart  have  complied 
with  the  supplement  not  supplant  require- 
ment under  section  10181b),  programs  which 
are  supplementary  in  terms  of  the  number  of 
hours  of  instruction  students  are  receiving 
from  State  and  local  sources,  shall  be  con- 
sidered in  compliance  without  regard  to  the 
subject  areas  in  which  those  instnictional 
hours  are  given. 

Ic)  Three-Year  Projects.— Where  a  State 
agency  operates  programs  under  this  chap- 
ter in  which  children  are  likely  to  partici- 
pate for  more  than  1  year,  the  State  educa- 
tional agency  may  approve  the  application 
for  a  grant  under  this  subpart  for  a  period 
of  more  than  1  year,  but  not  to  exceed  3 
years. 

Id)  Evaluation.— Programs  for  neglected 
and  delinquent  children  under  this  subpart 


shall  be  evaluated  annually  to  determine 
their  impact  on  the  ability  of  such  children 
to  maintain  and  improve  educational 
achievement,  to  maintain  school  credit  in 
compliance  with  State  requirements,  and  to 
make  the  transition  to  a  regular  program  or 
special  education  program  operated  by  a 
local  educational  agency. 

SEC.  1 242.  TRA.SSlTIO.y  SERVICES. 

la)  TRANsmoN  Services.— Each  State  may 
reserve  not  more  than  10  percent  of  the 
amount  it  receives  under  section  1241  for 
any  fiscal  year  to  support  projects  that  fa- 
cilitate the  transition  of  children  from  State 
operated  institutions  for  neglected  and  de- 
linquent children  into  locally  operated  pro- 
grams. 

lb)  Conduct  or  Projects.— Projects  sup- 
ported under  this  section  may  be  conducted 
directly  by  the  State  agency,  or  by  contracts 
or  other  arrangements  with  one  or  more 
local  educational  agencies,  other  public 
agencies,  or  private  nonprofit  organiza- 
tions. 

Ic)  Limitation.— Assistance  under  this  sec- 
tion shall  be  used  only  to  provide  special 
educational  services  to  neglected  and  delin- 
quent children  in  schools  other  than  State 
operated  institutions. 

SEC.  1244.  DEFIMTIO.SS. 

For  the  purposes  of  this  subpart,  the  fol- 
lowing terms  have  the  following  meanings: 

11)  The  term  "institution  for  delinquent 
children",  as  determined  by  the  State  educa- 
tional agency,  means  a  public  or  private  res- 
idential facility  that  is  operated  for  the  care 
of  children  who  have  been  determined  to  be 
delinquent  or  in  need  of  supervision. 

12)  The  term  "institution  for  neglected 
children"  means,  as  determined  by  the  State 
educational  agency,  a  public  or  private  resi- 
dential facility  lother  than  a  foster  home) 
that  is  operated  for  the  care  of  children  who 
have  been  committed  to  the  institution  or 
voluntarily  placed  in  the  institution  under 
applicable  State  law,  due  to  abandonment 
neglect,  or  death  of  parents  or  guardians. 

Subpart  4— General  Provi$ion$  for  State  Operated 
Programs 

SEC.  1291.  RESERVATIOS  OF  FISDS  FOR  TERRITO- 
RIES 
There  is  authorized  to  be  appropriated  for 
each  fiscal  year  for  purposes  of  each  of  sub- 
parts 1.  2,  and  3  of  this  part  an  amount 
equal  to  not  more  than  1  percent  of  the 
amount  appropriated  for  such  year  for  such 
subparts,  for  payments  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  under  each  such  subpart 
The  amounts  appropriated  for  each  such 
subpart  shall  be  allotted  among  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  according  to 
their  respective  need  for  such  grants,  based 
on  such  criteria  as  the  Secretary  determines 
will  best  carry  out  the  purposes  of  this  chap- 
ter. 

SEC.  1212.  DVAL  ELIGIBILITY  FOR  PROGRAMS 

Neglected  and  delinquent  children  under 
subpart  3  who  are  eligible  for  programs  for 
handicapped  children  under  subpart  2,  may 
be  counted  under  each  subpart  for  purposes 
of  grant  determination  and  may  be  served 
under  each  such  program. 

PART  D—PA  YMENTS 
SEC.  1491.  PAYMENT  METHODS. 

The  Secretary  shall,  from  time  to  time  pay 
to  each  State,  in  advance  or  otherwise,  the 
amount  which  it  and  the  local  educational 
agencies  of  that  State  are  eligible  to  receive 
under   this   chapter.    Such   payments   shall 


take  into  account  the  extent  lif  any)  to 
which  any  previous  payment  to  such  State 
educational  agency  under  this  chapter  or 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  iwhether  or 
not  in  the  same  fiscal  year)  was  greater  or 
less  than  the  amount  which  should  have 
been  paid  to  it 

SEC  1492.  AMOUNT  OF  PA  YMENTS  TO  LOCAL  EDVCA- 
TIONAL  AGENCIES. 

From  the  funds  paid  to  it  pursuant  to  sec- 
tion 1401  each  State  educational  agency 
shall  distribute  to  each  local  educational 
agency  of  the  State  which  is  eligible  to  re- 
ceive a  grant  under  this  chapter  and  which 
has  submitted  an  application  approved  pur- 
suant to  section  1012  the  amount  for  which 
such  application  has  been  approved,  and  the 
amount  which  the  local  educational  agency 
is  eligible  to  receive  under  section  1102 
except  that  the  amount  shall  not  exceed  the 
amount  determined  for  that  local  education- 
al agency  under  this  chapter. 

SEC.  1492.  ADJISTMENTS  WHERE  .VECESSITATED  BY 
APPROPRIA  TION& 

la)  Adjustment  Allocation.— If  the  sums 
appropriated  for  any  fiscal  year  for  making 
the  payments  provided  in  this  chapter  are 
not  sufficient  to  pay  in  full  the  total 
amounts  which  all  local  and  State  educa- 
tional agencies  are  entitled  to  receive  under 
this  chapter  for  such  year,  the  amount  avail- 
able for  each  grant  to  a  State  agency  eligible 
for  a  grant  under  subpart  1,  2.  or  3  of  part  C 
shall  be  equal  to  the  total  amount  of  the 
grant  as  computed  under  each  such  subpart 
If  the  remainder  of  such  sums  available 
after  the  application  of  the  preceding  sen- 
tence is  not  sufficient  to  pay  in  full  the  total 
amounts  which  all  local  educational  agen- 
cies are  entitled  to  receive  under  subpart  1 
of  part  A  of  this  chapter  for  such  year,  the 
allocations  to  such  agencies  shalt  subject  to 
section  10061c)  and  to  adjustments  under 
the  next  sentence,  be  ratably  reduced  to  the 
extent  necessary  to  bring  the  aggregate  of 
such  allocations  within  the  limits  of  the 
amount  so  appropriated.  The  allocation  of  a 
local  educational  agency  which  would  be  re- 
duced under  the  preceding  sentence  to  less 
than  8S  percent  of  its  allocation  under  sub- 
part 1  of  the  part  A  for  the  preceding  fiscal 
year,  shall  be  increased  to  such  amount  the 
total  of  the  increases  thereby  required  being 
derived  by  proportionately  reducing  the  al- 
locations of  the  remaining  local  educational 
agencies,  under  the  preceding  sentence,  but 
with  such  adjustments  as  may  be  necessary 
to  prevent  the  allocation  to  any  remaining 
local  educational  agency  from  being  thereby 
reduced  to  less  than  8S  percent  of  its  alloca- 
tion for  such  year. 

lb)  Additional  Funds  Allocation.— (1)  In 
case  additional  funds  become  available  for 
making  payments  under  this  chapter  for 
that  year,  allocations  that  were  reduced  pur- 
suant to  subsection  la)  shall  be  increased  on 
the  same  basis  as  they  were  reduced. 

12)  In  order  to  permit  the  most  effective 
use  of  all  appropriations  made  to  carry  out 
this  chapter,  the  Secretary  may  set  dates  by 
which  lA)  State  educational  agencies  must 
certify  to  the  Secretary  the  amounts  for 
which  the  applications  of  educational  agen- 
cies have  been  or  will  be  approved  by  the 
State  and  IB)  State  educational  agencies  re- 
ferred to  in  subpart  1  of  part  C  must  file  ap- 
plications. If  the  maximum  grant  a  local 
educational  agency  would  receive  la/ter  any 
ratable  reduction  which  may  have  been  re- 
quired under  the  first  sentence  of  subsection 
la)  of  this  section)  is  more  than  an  amount 
which  the  State  educational  agency  deter- 
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mines,  in  accordance  toith  Ttgulations  pre- 
scribed by  the  Secretary,  such  agency  will 
use,  the  excess  amount  shall  be  made  avail- 
able first  to  educational  agencies  in  that 
State.  Determinations  of  the  educational 
agencies  to  which  such  excess  amounU  shall 
be  made  available  by  the  State  educational 
agency  in  furtherance  of  the  purposes  of  this 
chapter  shall  be  in  accordance  with  criteria 
prescribed  by  the  Secretary  which  are  de- 
signed to  assure  that  such  excess  amounts 
will  be  made  available  to  other  eligible  edu- 
cational agencies  xcith  the  greatest  need,  for 
the  purpose  of,  where  appropriate,  redress- 
ing inequities  inherent  in,  or  mitigating 
hardships  caused  by,  the  application  of  the 
provisions  of  section  1005(a)  as  a  result  of 
such  factors  as  population  shifts  and  chang- 
ing economic  circumstances.  In  the  event 
excess  amounts  remain  after  carrying  out 
the  preceding  two  sentences  of  this  section, 
such  excess  amounts  shall  be  distributed 
among  the  other  States  as  the  Secretary  shall 
prescribe  for  use  by  local  educational  agen- 
cies in  such  StaUs  for  the  purposes  of  thU 
chapter  in  such  manner  as  the  respective 
State  educational  agencies  shall  prescribe. 

SBC.  I4t.  FA  YMSSVi  FOR  STATE  ADMINISTRATION 

(a)  In  General.— The  Secretary  is  author- 
ized to  pay  to  each  State  amounts  equal  to 
the  amounts  expended  by  it  for  the  proper 
and  efficient  performance  of  its  duties 
under  this  chapter  (other  than  subsection 
1022),  except  that  the  total  of  such  payments 
in  any  fiscal  year  shall  be  the  greater  of  the 
following: 

(1)  1  percent  of  the  amount  allocated  to 
the  State  and  its  local  educational  agencies 
and  to  other  State  agencies  as  determined 
for  that  year  under  parts  A  and  C:  or 

(2 J  t32S,000,  or  SSO.OOO  in  the  case  of 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

lb)  State  Education  Improvement  Adminis- 
tration Costs.— In  any  fiscal  year  in  which 
the  appropriations  for  this  chapter  equal  or 
exceed  (4,800.000.000,  the  Secretary  is  au- 
thorized to  pay.  in  addition  to  the  amounts 
described  in  subsection  (a),  to  each  State  for 
carrying  out  section  1022,  an  amount  equal 

to— 

tl)(A>  O.S  percent  of  the  amount  allocated 
to  the  State  and  its  local  educational  agen- 
cies and  to  other  State  agencies  as  deter- 
mined for  that  year  under  parU  A  and  C  for 
the  first  and  second  such  fiscal  years:  and 

(B)  1  percent  of  the  amount  allocated  to 
the  State  and  its  local  educational  agencies 
and  to  other  State  agencies  as  determined 
for  that  year  under  parts  A  and  C  for  each 
such  fiscal  year  thereafter:  or 

(2)(A)  1 160.000  or  1 25.000  in  the  case  of 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands,  in  the  first 
or  second  such  year,  and 

(B)  t32S,00C  or  SSO,000  in  the  case  of 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Tnist 
Territory  of  the  Pacific  Islands,  in  each  such 
fiscal  year  thereafter. 

fc)   Limitation  on   Indirect  Costs.— Not 
more  than  15  percent  of  the  State  adminis- 
trative allocation  under  subsection  (a)  may 
be  used  for  indirect  costs  of  the  grant 
SSC  I4ts.  UMITATION  ON  GRANT  TO  FVERTO  RICO. 

Notwithstanding  the  provisions  of  this 
chapter,  the  amount  paid  to  the  Common- 
wealth of  Puerto  Rico  under  this  chapter  for 
any  fiscal  year  shall  not  exceed  150  percent 
of  the  amount  received  by  Puerto  Rico 
under  chapUr  1  of  the  Education  Consolida- 
tion and  Improvement  Act  or  under  this 
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chapter  in  the  preceding  fiscal  year.  Any 
excess  over  such  amount  shall  be  used  to  rat- 
ably increase  the  allocations  under  subpart 
1  of  part  A  of  the  other  local  educational 
agencies  whose  allocations  do  not  exceed  the 
maximum  amount  for  which  they  are  eligi- 
ble under  section  1005. 

PART  E— GENERAL  PROVISIONS 
Smbpart  I— Federal  Adminittratioii 
sec.  I4SI.  FEDERAL  REGLLATIONS 

(a)  In  General.— The  Secretary  is  author- 
ized to  issue  such  regulations  as  are  consid- 
ered necessary  to  reasonably  ensure  that 
there  is  compliance  with  the  specific  re- 
quirements and  assurances  required  by  this 
chapter. 

(b)  Negotiated  Rulemaking  Required.- 
(1)  The  Secretary  shall  ensure  that  before 
publication  in  the  Federal  Register,  pro- 
posed regulations  pursuant  to  this  chapter 
are  developed  by  means  of  the  negotiated 
rulemaking  process,  as  defined  by  the  Ad- 
ministrative Conference  of  the  United  States 
in  Recommendation  82-4,  "Procedures  for 
Negotiating  Proposed  Regulations"  '<7  Fed 
Reg.  30708,  June  18.  1982). 

(2)  It  is  the  intent  of  the  Congress  that 
Federal  State,  and  local  administrators, 
parents,  teachers,  and  members  of  local 
boards  of  education  involved  with  imple- 
mentation of  programs  under  this  chapter 
should  participate  in  the  negotiated  rule- 
making process. 

(c)  Limitation.— Programs  under  this 
chapter  may  not  be  required  to  follow  any 
one  instructional  model,  such  as  the  provi- 
sion of  services  outside  the  regular  class- 
room or  school  program. 

SEC  1412.  AVAILABILTTY  OF  AFPROPRIATIONS. 

fa)  General  Provision.— Notwithstanding 
any  other  provision  of  law,  unless  expressly 
in  limitation  of  this  section,  funds  appropri- 
ated in  any  fiscal  year  to  carry  out  activi- 
ties under  this  chapter  shall  become  avail- 
able for  obligation  on  July  1  of  such  fiscal 
year  and  shall  remain  available  for  obliga- 
tion until  the  end  of  the  subsequent  fiscal 
year. 

(bl  Carryover  and  Waiver.— Notwith- 
standing section  412  of  General  Education 
Provisions  Act  subsection  (a)  or  any  other 
provision  of  law— 

(1)  not  more  than  25  percent  of  funds  ap- 
propriated for  fiscal  year  1989  and  15  per- 
cent of  funds  appropriated  for  fiscal  year 
1990  and  each  subsequent  year  may  remain 
available  for  obligation  for  1  additional 
year: 

(2)  a  State  educational  agency  may  grant 
a  onetime  waiver  of  the  percentage  limita- 
tion under  paragraph  (1)  if  the  agency  deter- 
mines that  the  request  by  a  local  education- 
al agency  is  reasonable  and  necessary  or 
may  grant  a  waiver  in  any  fiscal  year  in 
which  supplemental  appropriations  for  this 
chapter  become  available  for  obligation:  and 

(3)  the  percentage  limitation  under  para- 
graph (1)  shall  not  apply  with  respect  to  any 
local  educational  agency  which  receives  less 
than  $50,000  under  this  chapter  for  any 
fiscal  year. 

SEC.  I4U.  withholding  OF  FA  YMENTS. 

(a)  WiTHHOLDiNO.  — Whenever  the  Secre- 
tary, after  reasonable  notice  to  any  State 
educational  agency  and  an  opportunity  for 
a  hearing  on  the  record,  finds  that  there  has 
been  a  failure  to  comply  substantially  with 
any  assurances  required  to  be  given  or  con- 
ditions required  to  be  met  under  this  chap- 
ter, the  Secretary  shall  notify  such  agency  of 
these  findings  and  that  beginning  60  days 
after  the  date  of  such  notification,  further 
payments  will  not  be  made  to  the  State 


under  this  chapUr,  or  affected  part  or  sub- 
part thereof  (or,  in  his  discretion,  that  the 
State  educational  agency  shall  reduce  or  ter- 
minate further  payments  under  the  affected 
part  or  subpart  thereof,  to  specified  local 
educational  agencies  or  State  agencies  af- 
fected by  the  failure)  until  the  Secretary  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Until  the  Secretary  is  so 
satisfied,  (1)  no  further  payments  shall  be 
made  to  the  State  under  the  part  or  subpart 
thereof,  or  (2)  payments  by  the  State  educa- 
tional agency  under  the  part  or  subpart 
thereof  shall  be  limited  to  local  educational 
agencies  and  State  agencies  not  affected  by 
the  failure,  or  (3)  payments  to  particular 
local  educational  agencies  shall  be  reduced, 
as  the  case  may  be. 

(b)  Notice  to  Public— Upon  submission 
to  a  State  of  a  notice  under  subsection  (a) 
that  the  Secretary  is  withholding  payments, 
the  Secretary  shall  take  such  action  as  may 
be  necessary  to  bring  the  withholding  of 
payments  to  the  attention  of  the  public 
within  the  State. 

SEC.  1414.  JVDICIAL  REVIEW. 

(a)  FiuNo  Appeals.— If  any  State  is  dissat- 
isfied with  the  Secretary's  action  under  sec- 
tion 1433(a).  such  State  may.  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Secretary.  The  filing  of  such 
petition  shall  act  to  suspend  any  withhold- 
ing of  funds  by  the  Secretary  pending  the 
judgment  of  the  court  and  prior  to  a  final 
action  on  any  review  of  such  judgment  The 
Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  the 
Secretary's  action  was  based,  as  provided  in 
section  2112  of  title  28.  United  StaUs  Code. 

lb)  Basis  or  Review.— For  the  purposes  of 
this  chapter,  the  basis  of  review  shall  be  as 
provided  in  section  4S8(c)  of  the  General 
Education  Provisions  Act 

(c)  Judicial  Appeals.— Upon  the  filing  of 
such  petition,  the  court  shall  have  jurisdic- 
tion to  affirm  the  action  of  the  Secretary  or 
to  set  it  aside,  in  whole  or  in  part  The  judg- 
ment of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  of  certification  as  provided 
in  section  1254  of  title  28,  United  States 
Code. 

SEC.  I4JS.  EVALVATION. 

(a)  National  Standards.— In  consultation 
with  State  and  local  educational  agencies 
(including  members  of  State  and  local 
boards  of  education  and  parent  representa- 
tives), the  Secretary  shall  develop  national 
standards  for  local  evaluation  of  programs 
under  this  chapter.  Such  standards  shall 
ensure  a  common  reporting  format  to  allow 
national  aggregation  of  evaluation  results. 
The  Secretary  shall  provide  advance  notifi- 
cation to  State  and  local  educational  agen- 
cies of  the  requirements  of  such  national 
standards  of  evaluation. 

(b)  Reports.— TTie  Secretary  shall  submit  a 
comprehensive  and  detailed  report  concern- 
ing State  and  local  evaluation  results  based 
on  data  collected  under  sections  1019. 
1107(a).  1202(a)(6).  and  1242(d)  to  the  ap- 
propriate committees  of  the  Congress  on  a 
biennial  basis. 

SEC.  I4M.  COORDINATION  OF  FEDERAL  STATE.  AND 
LOCAL  ADMINISTRATION. 

(a)  Policy  Manual.— The  Secretary  shall, 
not  later  than  6  months  after  the  publica- 
tion of  final  regulations  with  respect  to  this 
chapter,  prepare  and  distribute  to  State  edu- 
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cational  agencies.  State  agencies  operating 
programs  under  part  C,  and  local  education- 
al agencies,  and  shall  make  available  to  par- 
ents and  other  interested  individuals,  orga- 
nizations, and  agencies,  a  policy  manual  for 
this  chapter  to- 
ll) assist  such  agencies  in  (A)  preparing 
applications  for  program  funds  under  this 
chapter,  (B)  meeting  the  applicable  program 
requirements  under  this  chapter,  and  (C>  en- 
hancing the  quality,  increasing  the  depth,  or 
broadening  the  scope  of  activities  for  pro- 
grams under  this  chapter; 

(2)  assist  State  educational  agencies  in 
achieving  proper  and  efficient  administra- 
tion of  programs  funded  under  this  chapter: 
(3>  assist  parf.-.t  to  become  involved  in 
the  planning  foi.  and  implementation  and 
evaluation  of,  programs  and  projects  under 
this  chapter;  and 

(4)  ensure  that  officers  and  employees  of 
the  Department  of  Education,  including  of- 
ficers and  employees  of  the  Secretary  and  of- 
ficers and  employees  of  such  Department 
charged  with  auditing  programs  carried  on 
under  this  chapter,  uniformly  interpret 
apply,  and  enforce  requirements  under  this 
chapter  throughout  the  United  States. 

(b)  Contents  of  Poucy  Manual.— The 
policy  manual  shall,  with  respect  to  pro- 
grams carried  out  under  this  chapter,  con- 
tain descriptions,  statements,  procedural 
and  substantive  rules,  opinions,  policy 
statements  and  interpretations  and  indices 
to  and  amendments  of  the  foregoing,  and  in 
particular,  whether  or  not  such  items  are  re- 
quired under  section  552  of  title  5,  United 
States  Code  to  be  published  or  made  avail- 
able, the  manual  shall  include  (but  not  be 
limited  to)— 

(1)  a  statement  of  the  requirements  appli- 
cable to  the  programs  carried  on  under  this 
chapter  including  such  requirements  con- 
tained in  this  chapter,  the  General  Educa- 
tion Provisions  Act  other  applicable  stat- 
utes, and  regulations  issued  under  the  au- 
thority of  such  statutes; 

(2)  an  explanation  of  the  purpose  of  each 
requirement  and  its  interrelationship  with 
other  applicable  requirements; 

(3)  a  statement  of  the  procedures  to  be  fol- 
lowed by  the  Secretary  with  respect  to 
proper  and  efficient  performance  of  admin- 
istrative responsibilities; 

(4)  summaries  of  (A)  advisory  opinions  in- 
terpreting and  applying  applicable  require- 
ments, and  (B)  final  audit  determinations 
relevant  to  programs  under  this  chapter,  in- 
cluding examples  of  actual  applications  of 
the  legal  requirements  of  applicable  statutes 
and  regulations; 

(51  model  forms  and  instructions  devel- 
oped by  the  Secretary  for  use  by  State  and 
local  educational  agencies,  at  their  discre- 
tion, including,  but  not  limited  to.  applica- 
tion forms,  application  review  checklists, 
and  instruments  for  monitoring  programs 
under  this  chapter: 

(6)  summaries  of  appropriate  court  deci- 
sions concerning  programs  under  this  chap- 
ter; and 

(7)  model  forms,  policies,  and  procedures 
developed  by  State  educational  agencies. 

fc)  Technical  Assistance.— From  funds 
available  to  the  Secretary  for  studies,  eval- 
uations, and  technical  assistance,  the  Secre- 
tary shall  continue,  establish,  and  expand 
technical  assistance  centers  to  provide  as- 
sistance to  State  and  local  educational 
agencies  with  respect  to  programs  under  this 
chapter.  In  providing  such  assistance,  cen- 
ters shall  place  particular  emphasis  on  in- 
formation relating  to  program  improve- 
ment,   parental    inx>olvement,    irutruction. 


testing  and  evaluation,  and  curriculum 
under  this  chapter.  Such  centers  shall  be  ac- 
cessible through  electronic  means. 

(dJ  Federal  Dissemination  of  Exemplary 
Proorams.—To  the  extent  possible,  the  Sec- 
retary shall  provide  information  to  State 
and  local  educational  agencies  regarding 
opportunities  for  dissemination  of  exempla- 
ry programs  under  this  chapter  through  the 
National  Diffusion  Network.  The  Secretary 
shall  emphasize  programs  which  are  exem- 
plary in  their  implementation  of  the  parent 
involvement  provisions  of  section  1016.  The 
Secretary  shall  coordinate  Federal  exempla- 
ry project  identification  activities  with  the 
National  Diffusion  Network. 

(e)  Federal  Review  of  State  and  Local 
Administration.— The  Secretary  shall  pro- 
vide for  a  review  of  State  and  local  adminis- 
tration of  programs  under  this  chapter.  In 
addition  to  such  other  areas  as  the  Secretary 
may  consider  appropriate,  the  review  shall 
consider  State  policies,  guidance  materials, 
monitoring  and  enforcement  activities,  and 
the  detection  and  resolution  of  problems  of 
local  noncompliance. 

SEC.  I4J7.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  EVALVATION  AND  TECHNICAL  AS- 
SISTANCE. 

There  are  authorized  to  be  appropriated 
for  the  purposes  of  sections  1435,  1436,  and 
1437,  for  other  Federal  evaluation,  technical 
assistance,  and  research  activities  related  to 
this  chapter,  and  authorized  studies  under 
this  chapter,  $8,000,000  for  fiscal  year  1989; 
$8,400,000  for  fiscal  year  1990;  $8,800,000  for 
fiscal  year  1991;  $9,200,000  for  fiscal  year 
1992;  and  $9,700,000  for  fiscal  year  1993. 

SEC.  I41S.  APPUCATION  OF  GENERAL  EDVCATION 
PROVISIONS  ACT. 

(a)  General  Rule.— Except  as  otherwise 
specifically  provided  by  this  section,  the 
General  Education  Provisions  Act  shall 
apply  to  the  programs  authorized  by  this 
chapter. 

(b)  SuPERCESSiON  Rule.— The  following 
provisions  of  the  General  Education  Provi- 
sions Act  shall  be  superseded  by  the  specified 
provisions  of  this  chapter  with  respect  to  the 
programs  authorized  by  this  subtitle: 

(1)  Section  408(a)(1)  of  the  General  Edu- 
cation Provisions  Act  is  superseded  by  sec- 
tion 1431  of  this  chapter. 

(2)  Section  426(a)  of  such  Act  is  supersed- 
ed by  section  1437  of  this  chapter. 

(3)  Section  427  of  such  Act  is  superseded 
by  section  1016  of  this  chapter. 

(4)  Section  430  of  such  Act  is  superseded 
by  sections  1012.  1105(b),  1202.  and  1224  of 
this  chapter. 

(5)  Section  453  of  such  Act  is  superseded 
by  section  1433  of  this  chapter. 

(6)  Section  455  of  such  Act  is  superseded 
by  section  1434  of  this  chapter  with  respect 
to  judicial  review  of  withholding  of  pay- 
ments. 

(c)  Exclusion  Rule.— Sections  434,  435, 
and  436  of  the  General  Education  Provi- 
sions Act  except  to  the  extent  that  such  sec- 
tions relate  to  fiscal  control  and  fund  ac- 
counting procedures,  shall  not  apply  to  the 
programs  authorized  by  this  chapter  and 
shall  not  be  construed  to  authorize  the  Sec- 
retary to  require  any  reports  or  take  any  ac- 
tions not  specifically  authorized  by  this 
chapter. 

(d)  Complaint  Procedures  Regulations.— 
The  Secretary  shall  revise  regulations  issued 
under  the  General  Education  Provisions 
Act  relating  to  the  State  complaint  proce- 
dures, as  such  regulations  apply  to  the  oper- 
ation of  the  program  authorized  by  this 
chapter,  in  order  to  assure  that  the  regula- 
tions are  designed  to  make  parents  aware  of 
the  availability  of  such  procedures. 


Subpart  2— State  Administration 
SEC.  I4SI.  STATE  REGULATIONS 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2),  nothing  in  this  chapter  may 
be  interpreted  to  preempt  prohibit  or  en- 
courage State  regulations  issued  pursuant  to 
State  law  which  are  not  inconsistent  urith 
the  provisions  of  this  chapter,  regulations 
promulgated  under  this  chapter,  or  other  ap- 
plicable Federal  statutes  and  regulations. 

(2)  State  rules  or  policies  may  not  limit 
local  school  districts'  decisions  regarding 
the  grade  levels  to  be  served;  the  basic  skills 
areas  (such  as  reading,  math,  or  langvxige 
arts)  to  be  addressed;  instructional  settings, 
materials  or  teaching  techniques  to  be  used; 
instructional  staff  to  be  employed  (as  long 
as  such  staff  meet  State  certification  and  li- 
censing requirements  for  education  person- 
nel); or  other  essential  support  services 
(such  as  counseling  and  other  pupil  person- 
nel services)  to  be  provided  as  part  of  the 
programs  authorized  under  this  chapter. 

(b)  Review  by  Committee  of  PRAcrmoN- 
ERs.— Before  publication  of  any  proposed  or 
final  State  rule  or  regulation  pursuant  to 
this  chapter,  each  such  rule  shall  be  re- 
viewed by  a  State  committee  of  practition- 
ers which  shall  include  administrators, 
teachers,  parents,  and  members  of  local 
boards  of  education,  and  on  which  a  majori- 
ty of  the  members  shall  be  local  educational 
agency  representatives.  In  an  emergency  sit- 
uation where  such  regulation  must  be  issued 
xcithin  a  very  limited  time  to  assist  local 
educational  agencies  with  the  operation  of 
the  program,  the  State  educational  agency 
may  issue  a  regulation  without  such  prior 
consultation,  but  shall  immediately  thereaf- 
ter convene  a  State  committee  of  practition- 
ers to  review  the  emergency  regulation  prior 
to  issuance  in  final  form. 

(c)  Identification  as  State  Requirement.— 
The  imposition  of  any  State  rule  or  policy 
relating  to  the  administration  and  oper- 
ation of  programs  funded  by  this  chapter 
(including  those  based  on  State  interpreta- 
tion of  any  Federal  law.  regulation,  or 
guideline)  shall  be  identified  as  a  Slate  im- 
posed requirement 

SEC.  I4i2.  RECORDS  AND  INFORMATION. 

Each  State  educational  agency  shall  keep 
such  records  and  provide  such  information 
to  the  Secretary  as  may  be  required  for  fiscal 
audit  and  program  evaluation  (consistent 
with  the  responsibilities  of  the  Secretary 
under  this  chapter). 

SEC.  l4iS.  ASSIGNMENT  OF  PERSONNEL 

(a)  LiMFTATioNS.-Public  school  personnel 
paid  entirely  by  funds  made  available  under 
this  chapter  may  be  assigned  limited  super- 
visory duties  which  are  assigned  to  similar- 
ly situated  personnel  who  are  not  paid  toith 
such  funds,  and  such  duties  need  not  be  lim- 
ited to  classroom  instruction  or  to  the  bene- 
fit of  children  participating  in  programs  or 
projects  funded  under  this  chapter.  Such 
duties  may  not  exceed  the  same  proportion 
of  total  time  as  prevails  with  respect  to 
similarly  situated  personnel  at  the  same 
school  site  except  that  such  time  may  not 
exceed  one  period  per  day. 

(b)  Use  in  State  Programs.-U a  State  car- 
ries out  a  program  as  defined  under  section 
1018fd).  the  State  may  use  funds  under  this 
chapter  to  pay  salaries  of  personnel  as- 
signed to  both  the  Stale  program  and  the 
program  under  this  chapter  for  administra- 
tion, training,  and  technical  assistance,  if 
the  State  educational  agency  maintains 
time  distribution  records  reflecting  the 
actual  amount  of  time  spent  by  each  such 
employee  signed  by  that  employee's  tupervi- 
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jor.   and  coats  are  charged  on  a  prorated 
basis  to  both  programs. 

Sabfmrt  i—Stiidie$ 

S£C.    IMI.   SATIONAL   STIDY  OS  EFFECT  OF  FKO- 
GRAMS  ON  CHILDREN. 

la)  National  LoNorruDWAL  Study.— The 
Secretary  shall  contract  with  a  Qualified  or- 
ganization or  agency  to  conduct  a  national 
longitudinal  study  of  eligible  children  par- 
ticipating in  progrmns  under  this  chapter. 
The  study  shall  assess  the  impact  of  partici- 
pation by  such  children  in  chapter  1  pro- 
grams until  they  are  18  years  of  age.  The 
study  shall  compare  educational  achieve 
ment  of  those  children  unth  significant  par- 
ticipation in  chapter  1  programs  and  com- 
parable children  who  did  not  receive  chapter 
1  services.  Such  study  shall  consider  the  cor- 
relations between  participation  m  programs 
under  this  chapter  and  academic  achieve- 
ment, delinouencv  rates,  truancy,  pregnancy 
mtes,  school  dropout  rates,  employment  and 
earnings,  enrollment  in  and  completion  of 
postsecondary  education,  and  incidence  of 
suicide.  The  study  shall  be  conducted 
throughout  the  country  in  urban,  rural  and 
suburban  areas  and  shall  be  of  sufficient 
size  and  scope  to  assess  and  evaluate  the 
effect  of  the  program  in  all  geographic  areas 
of  the  Nation. 

lb)  FoLLOW-Up.—The  agency  or  organiza- 
tion with  which  the  Secretary  has  entered  a 
contract  under  subsection  la)  shall  conduct 
a  follow-up  of  the  initial  survey  which  shall 
include  a  periodic  update  on  the  participa- 
tion and  achievement  of  a  representative 
group  of  children  who  participated  in  the 
initiaX  study.  Such  follow-up  shall  evaluate 
the  effects  of  participation  until  such  chil- 
dren are  25  years  of  age. 

Ic)  Report.— A  final  report  summarizing 
the  findings  of  the  study  shall  be  submitted 
to  the  appropriate  committees  of  the  Con- 
gress not  later  than  January  1,  1997:  an  in- 
Urim  report  shall  be  so  submitted  not  later 
than  January  1.  1993. 

SEC  IMl.  STtDf  OF  FIND  DISTRIBITION. 

The  Secretary  shall  conduct  a  study  con- 
cerning the  methods  used  for  the  allocation 
of  funds  among  the  States  in  the  various 
programs  of  financial  assistance  to  elemen- 
tary and  secondary  education  administered 
by  the  Department  of  Education.  The  study 
shall  consider  whether  States  and  local 
school  distncU  shoiUd  be  rewarded  for 
maJcing  greater  tax  and  fiscal  efforts  in  sup- 
port of  general  elementary  and  secondary 
education  through  adjustment  of  allocations 
under  the  vanous  Federal  financial  assist- 
ance programs.  The  study  shall  investigate 
various  methods  of  defining  tax  and  fiscal 
efforts.  Such  study  may  consider  other  issues 
relating  to  the  allocation  of  funds,  such  as 
the  reliability  and  currency  of  poverty  data 
used  for  purposes  of  chapter  1  program  allo- 
cations. The  Secretary  shall  submit  an  inter- 
im report  of  such  study  on  June  30,  1990. 
and  shall  submit  a  final  report  of  such  study 
not  later  than  June  30.  1991. 

SSC   IHX   STVOr  OF  STATE  OPERATED  PROGRAM 
FOR  HANDICAPPED  CHILDREN. 

la)  Study  Rzqvirsd.-II)  The  Comptroller 
GtneraX  of  the  United  SlaUs  shall  conduct  a 
study  of  the  State  Operated  Program  for 
Handicapped  Children  under  chapter  1. 

12)  Not  laUr  than  January  30,  1989,  the 
Comptroller  General  shall  prepare  and 
submit  a  report  containing  the  findings  of 
such  study  to  the  Committee  on  Labor  and 
Human  Resources  of  the  SenaU  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives. 


13)  For  the  purpose  of  this  section,  the 
term  'children"  includes  infants  and  tod- 
dlers. 

lb)  Study  Components.— The  study  shall 
include— 

11)  a  description  of  State  and  local  agen- 
cies that  participate  in  the  program,  the 
children  the  agencies  serve,  and  the  pro- 
grams for  which  the  agencies  use  funds: 

12)  how  such  program  is  administered  by 
the  State  educational  agency  or  any  prede- 
cessor agencies  serving  as  fiscal  agents  for 
the  States: 

13)  the  major  policies,  procedures  and 
practices  pertaining  to  the  determination  of 
when  a  child  is  considered  eligible  to  be 
counted  under  such  program:  the  allocation 
of  funds  to  agencies,  schools,  programs  and 
projects  within  schools:  the  supplementary 
nature  of  the  services  provided:  and  author- 
ized use  of  funds: 

(41  the  policies  and  procedures  governing 
the  placement  of  handicapped  children,  in- 
cluding local  educational  agency  transfer 
children,  in  schools  and  programs  and 
projects  receiving  assistance  under  chapter 
1: 

15)  the  relationship  between  the  chapter  1 
program  and  parts  B  and  H  of  the  Educa- 
tion of  the  Handicapped  Act  iconceptual  re- 
lationship: comparison  of  how  the  two  pro- 
grams are  administered  by  the  State  educa- 
tional agency:  and  a  comparison  between 
the  prt)grams  with  respect  to  the  extent  to 
which  handicapped  children  receive  a  free 
appropriate  public  education  and  such  chil- 
dren and  their  parents  are  provided  the 
rights  and  procedural  safeguards  guaran 
teed  under  part  B  of  the  Education  of  the 
Handicapped  Act):  and 

16)  such  other  information  as  the  Comp- 
troller General  considers  appropriate. 

ic)  Findinos  and  Recommendations.— The 
Comptroller  General  shall  include  in  the 
report  the  findings  based  on  the  study,  a 
State-by-State  analysis  for  the  States  subject 
to  the  study,  together  with  such  recommen- 
dations, including  recommendations  for  leg- 
islation, as  the  Comptroller  General  deems 
appropriate. 

EC  14*4.  STVOr  ON  ISE  OF  AFDC  COINT  IN  CHAP- 
TER I  FORM!  LA. 

la)  Study  Required —I1>  The  Comptroller 
General  of  the  United  States  shall  conduct  a 
study  of  the  advisability  of  using  a  State-de- 
termined count  of  children  who  are  from 
families  with  incomes  at)ove  the  poverty 
level  and  who  received  payments  under  the 
aid  to  families  with  dependent  children  pro- 
gram in  title  IV  of  the  Social  Secunty  Act, 
as  a  factor  in  the  formula  required  by  sec- 
tion 1005  of  chapter  1  of  this  title,  and  the 
effect  of  such  factor  on  the  nationuride  dis- 
tribution of  funds  under  chapter  1  of  this 
title. 

12)  No  later  than  June  1,  1989,  the  Comp- 
troller General  shall  prepare  and  submit  a 
report  containing  the  findings  of  such  study 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives. 

lb)  Study  CoMPONENTS.-The  study  shall 
include— 

11)  a  State-by-State  analysis  of  the  criteria 
used  m  distributing  AFDC  payments: 

12)  a  description  of  the  differences  among 
States: 

13)  an  analysis  of  the  advisability  of  use  of 
State  determined  and  reported  data  in  deter- 
mining national  distribution  of  funds  under 
the  Chapter  1  program. 

Ic)  Findings  and  Recommendations.— The 
ComptroUer    General    shall    prepare    and 


submit  a  report  on  the  findings  of  the  study, 
together  with  such  recommendations,  in- 
cluding recommendations  for  legislation,  as 
the  Comptroller  General  deems  appropriate. 

SEC.  I4ti.  AITHORIZATION <JF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
14,000,000  for  fUcal  year  1989:  $4,200,000  for 
fiscal  year  1990:  $4,400,000  for  fiscal  year 
1991:  $4,700,000  for  fiscal  year  1992:  and 
$5,000,000  for  fiscal  year  1993  for  carrying 
out  sections  1461  and  1462. 

Subpiirt  4—DefiHitiont 
SEC.  1471.  DEFINITIONS 

Except  as  otherwise  provided,  for  purposes 
of  thU  Act 

11)  The  term  "average  daily  attendance" 
meajis  attendance  determined  in  accord- 
ance with  State  law,  except  that  notwith- 
standing any  other  provision  of  this  chap- 
ter, where  th'  local  educational  agency  of 
the  school  district  in  which  any  child  resides 
makes  or  contracts  to  make  a  tuition  pay- 
ment for  the  free  public  education  of  such 
child  in  a  school  situated  in  another  school 
district,  for  purposes  of  this  chapter  the  at- 
tendance of  such  child  at  such  school  shall 
be  held  and  considered  lA)  to  be  in  attend- 
ance at  a  school  of  the  local  educational 
agency  so  making  or  contracting  to  make 
such  tuition  payment,  and  (B)  not  to  be  in 
attendance  at  a  school  of  the  local  educa- 
tional agency  receiving  such  tuition  pay- 
ment or  entitled  to  receive  such  payment 
under  the  contract 

12)  The  term  "average  per  pupil  expendi- 
ture" means  in  the  case  of  a  State  or  the 
United  States,  the  aggregate  current  expend- 
itures, during  the  third  fiscal  year  preceding 
the  fiscal  year  for  which  the  computation  is 
made  lor  if  satisfactory  data  for  that  year 
are  not  available  at  the  time  of  computa- 
tion, then  during  the  most  recent  preceding 
fiscal  year  for  which  satisfactory  data  are 
available),  of  all  local  educational  agencies 
in  the  State,  or  in  the  United  States  Iwhich 
for  the  purposes  of  this  subsection  means  the 
SO  States,  and  the  District  of  Columbia),  as 
the  case  may  be.  plus  any  direct  current  ex- 
penditures by  the  State  for  operation  of  such 
agencies  (without  regard  to  the  source  of 
funds  from  which  either  of  such  expendi- 
tures are  made),  divided  by  the  aggregate 
numl)er  of  children  in  average  daily  attend- 
ance to  whom  such  agencies  provided  free 
public  education  during  such  preceding 
year. 

13)  The  term  "Secretary"  means  the  United 
States  Secretary  of  Education. 

14)  The  term  "construction"  includes  the 
preparation  of  drawings  and  specifications 
for  school  facilities:  erecting,  building,  ac- 
quiring, altering,  remodeling,  improving,  or 
extending  school  facilities;  and  the  inspec- 
tion and  supervision  of  the  construction  of 
school  facilities. 

15)  The  term  "county"  means  those  divi- 
sions of  a  State  utilized  by  the  Secretary  of 
Commerce  in  compiling  and  reporting  data 
regarding  counties. 

16)  The  term  "current  expenditures" 
means  expenditures  for  free  public  educa- 
tion, including  expenditures  for  administra- 
tion, instruction,  attendance,  and  health 
services,  pupil  transportation  services,  oper- 
ation and  maintenance  of  plant  fixed 
charges,  and  net  expenditures  to  cover  defi- 
cits for  food  services  and  student  body  ac- 
tivities, but  not  including  expenditures  for 
community  services,  capital  outlay,  and 
debt  service,  or  any  expenditures  made  from 
funds  granted  under  this  chapter,  chapter  1 
of  the  Education  Consolidation  Improve- 
ment Act  of  1981.  chapter  2,  or  chapter  2  of 


the  Education  Consolidation  and  Improve- 
ment Act 

17)  The  term  "elementary  school"  means  a 
day  or  residential  school  which  provides  ele- 
mentary education,  as  determined  under 
State  law. 

18)  The  term  "equipment"  includes  ma- 
chinery, utilities,  and  building  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provision  of  edu- 
cational services,  including  items  such  as 
instructional  equipment  and  necessary  fur- 
niture, printed,  published,  and  audio-visual 
instructional  materials,  and  books,  periodi- 
cals, docuTnenta,  and  other  related  materi- 
als. 

19)  The  term  "free  public  education" 
means  education  which  is  provided  at 
public  expense,  under  public  supervision 
and  direction,  and  without  tuition  charge, 
and  which  is  provided  as  elementary  or  sec- 
ondary school  education  in  the  applicable 
State,  except  that  such  term  does  not  include 
any  education  provided  beyond  grade  12. 

110)  The  term  "local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of,  or  to  perform  a  service  function 
for,  public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  district 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public  elemen- 
tary or  secondary  schools.  Such  term  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school 

111)  The  term  "parent"  includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

112)  The  term  "project  area"  means  a 
school  attendance  area  having  a  high  con- 
centration of  children  from  low-income  fam- 
ilies which,  without  regard  to  the  locality  of 
the  project  itself,  is  designated  as  an  area 
from  which  children  are  to  be  selected  to 
participate  in  a  program  or  project  assisted 
under  this  chapter. 

113)  The  term  "school  attendance  area" 
means  in  relation  to  a  particular  school  the 
geographical  area  in  which  the  children  who 
are  normally  served  by  that  school  reside. 

(14)  The  term  "school  facilities"  means 
classrooms  and  related  facilities  lincluding 
initial  equipment)  for  free  public  education 
and  interests  in  land  (including  site,  grad- 
ing, and  improvements)  on  which  such  fa- 
cilities are  constructed,  except  that  such 
term  does  not  include  those  gymnasiums 
and  similar  facilities  intended  primarily  for 
exhibitions  for  which  admission  is  to  be 
charged  to  the  general  public. 

US)  The  term  "State"  means  a  State, 
Puerto  Rico,  Guam,  the  District  of  Colum- 
bia, American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

116)  The  term  "State  educational  agency" 
means  the  officer  or  agency  primarily  re- 
sponsible for  the  State  supervision  of  public 
elementary  and  secondary  schools. 

117)  The  terms  "pupU  services  personnel" 
and  "pupil  services"  mean  school  counsel- 
ors, school  social  workers,  school  psycholo- 
gists, and  other  qualified  professional  per- 
sonnel involved  in  providing  assessment  di- 
agnosis, counseling,  educational  therapeu- 
tic, and  other  necessary  services  as  part  of  a 
comprehensive   program   to    meet   stutient 


needs,  and  the  services  provided  by  such  in- 
dividuals. 

118)  The  term  "secondary  school"  m£ans  a 
day  or  residential  school  which  provides  sec- 
ondary education,  as  determined  under 
State  law.  except  that  it  does  not  include 
any  education  provided  beyond  grade  12. 

119)  The  term  "parent  advisory  council" 
means  a  body  composed  primarily  of  mem- 
bers who  are  parents  of  children  served  by 
the  programs  or  projects  assisted  under  this 
chapter  and  who  are  elected  by  such  parents, 
in  order  to  advise  the  State  or  local  educa- 
tional agency  in  the  planning,  implementa- 
tion, and  evaluation  of  programs  under  this 
chapter. 

(20)  The  term  "more  advanced  skills" 
means  skills  including  reasoning,  analysis, 
interpretation,  problem-solving,  and  deci- 
sionmaking as  they  relate  to  the  particular 
subjects  in  which  instruction  is  provided 
under  programs  supported  by  this  chapter. 

(21)  The  term  "community-based  organi- 
zation" means  a  private  nonprofit  organiza- 
tion which  is  representative  of  a  community 
or  significant  segments  of  a  community  and 
which  provides  educational  or  related  serv- 
ices to  individuals  in  the  community. 

Subpart  5 — IHUeellaaeout  Provuiont 
SEC.  1411.  REPEAL  OF  OTHER  ACTS. 

(a)  Education  Consolidation  and  Improve- 
ment Act  or  1981.— Chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981  is  repealed. 

lb)  Elementary  and  Secondary  Education 
Act  of  1965.— Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  re- 
pealed. 

SEC.  1492.  rRA.\SITIO.\  PROHSIO.SS. 

la)  Reoulations.—AU  orders,  determina- 
tions, rules,  regulations,  permits,  grants, 
and  contracts,  which  have  been  issued  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  and  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  las  in  effect  on  the  date  before 
the  effective  date  of  this  Act),  or  which  are 
issued  under  such  Acts  on  or  before  the  effec- 
tive date  of  this  Act  shall  continue  in  effect 
until  modified  or  revoked  by  the  Secretary, 
by  a  court  of  competent  jurisdiction,  or  by 
operation  of  law  other  than  this  Act 

(b)  Effect  on  Pending  Proceedings.— The 
provisions  of  this  chapter  shall  not  affect 
administrative  or  judicial  proceedings 
pending  on  the  effective  date  of  this  Act 
under  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  or  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

(c)  Transition.- With  respect  to  the  period 
t}eginning  on  Octot>er  1,  1988,  and  ending 
June  30,  1989.  no  recipient  of  funds  under 
chapter  1  or  under  chapter  2  of  title  I  of  this 
Act  or  the  Education  CoTisolidation  and 
Improvement  Act  of  1981  shall  be  field  to 
have  expended  such  funds  in  violation  of  the 
requirements  of  this  Act  or  of  such  Act  if 
such  funds  are  expended  either  in  accord- 
ance with  this  Act  or  such  Act 

CHAPTER  2— PROGRAMS  FOR  ELEMESTARY 
AND  SECONDARY  EDUCATION  IMPROVEMENT 
sec  IStL  statement  OF  PVRPOSE. 

(a)  General  Purpose.— It  is  the  purpose  of 
this  chapter  to  provide  a  single  auOioriza- 
tion  of  grants  to  States  to  be  used  in  accord- 
ance with  the  educational  needs  and  prior- 
ities of  State  and  local  educational  agencies 
in  the  critical  areas  of— 

11)  programs  to  meet  the  special  educa- 
tional needs  of  at  risk  and  high  cost  stu- 
dents, including  programs  for— 

I  A)  potential  student  dropouts. 


IB)  economically  and  educationally  disad- 
vantaged students, 

IC)  bringing  students  together  from  differ- 
ent social  economic,  ethnic,  and  racial 
backgrounds, 

(D)  students  with  limited  English  profi- 
ciency, 

(E)  students  with  handicaps,  and 

(F)  early  childhood  education  for  children, 
especially  for  children  who  are  from  eco- 
nomically disadvantaged  backgrounds,  in- 
cluding children  with  handicaps; 

(2)  basic  skills  instruction  for  economical- 
ly and  educationally  disadvantaged  second- 
ary school  students,  and  literacy  instruc- 
tion; 

(3)  instructional  programs  for  gifted  and 
talented  students: 

14)  acquisition  of  library  materials  and  re- 
sources: 

(5)  programs  for  school  reforms,  innova- 
tions and  improvement  and  training  and 
professional  development  programs  for  edu- 
cational personnel  and 

(6)  programs  in  personal  excellence  and 
student  achievement 

(b)  State  and  Local  RESPONsiBiuTY.—The 
basic  responsibility  for  the  administration 
of  funds  made  available  under  this  chapter 
is  in  the  State  educational  agencies,  but  it  is 
the  intent  of  Congress  that  this  responsibil- 
ity be  carried  out  with  a  minimum  of  paper- 
work and  that  the  responsibility  for  the 
design  and  implementation  of  programs  as- 
sisted under  the  chapter  will  be  mainly  that 
of  local  educational  agencies,  school  super- 
intendents and  principals,  and  classroom 
teachers  and  supporting  personnel,  because 
they  have  the  most  direct  contact  with  stu- 
dents and  are  most  directly  resjwnsible  to 
parents  and  because  they  are  the  most  likely 
to  be  able  to  design  programs  to  meet  the 
educational  needs  of  students  in  their  own 
districts. 

SEC.  IS$2.  AITHORIZATION  OF  APPROPRIATIONS;  DU- 
RA TION  OF  A  SSISTA  NCE. 

(a)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  $580,000,000  for  fiscal 
year  1989,  $610,000,000  for  fiscal  year  1990. 
$640,000,000  for  fiscal  year  1991. 
$672,000,000  for  fiscal  year  1992.  and 
$706,000,000  for  fiscal  year  1993,  to  carry 
out  the  provisions  of  this  chapter. 

lb)  Duration  of  Assistance.— During  the 
period  beginning  October  1,  1989,  and 
ending  September  30,  1993,  the  Secretary 
shall  in  accordance  urith  the  provisions  of 
this  chapter,  make  payments  to  State  educa- 
tional agencies  for  the  purpose  of  this  chap- 
ter 

PART  A—STA TE  AND  LOCAL  PROGRAMS 
SEC.  nil.  allotment  TO  states 

la)  Reservations.— ID  From  the  sums  ap- 
propriated to  carry  out  this  chapter  in  any 
fiscal  year,  the  Secretary  shall  reserve  not  to 
exceed  1  per  centum  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Afariana  Islands,  to  be  allotted 
in  accordance  urith  their  respective  needs. 

(2)  The  Secretary  shall  reserve  an  addi- 
tional amount  not  to  exceed  6  per  centum 
of  the  sums  appropriated  in  each  fiscal  year, 
to  carry  out  the  provisions  of  part  C. 

(b)  Allotment.— From  the  remainder  of 
such  sums  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  the  amount  of  such  remainder  as  the 
school-age  population  of  the  State  bears  to 
the  school-age  population  of  all  States, 
except  that  no  State  shall  receive  less  than 
an  amount  equal  to  0.5  per  centum  of  such 
remainder. 
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(c)  DEriNiTtONS.—FoT  purposes  of  this  sec- 
tion— ,   ^ 

11/    The    term    ■school-age    population 
means  the  population  aged  5  through  17. 

(2)  The  term  'States'  includes  the  SO 
StaUa,  the  District  of  Columbia,  and  Puerto 
Rico. 

SSC.  ISIl  STATE  AFRUCATIOSS. 

(a)  Co/fTKSTS  or  APFUCA-nos.—Any  State 
which  desires  to  receive  grants  under  this 
chapter  shall  file  an  application  with  the 
Secretary  which— 

(II  designates  the  State  educational 
agency  as  the  State  agency  responsible  /or 
the  administration  and  supervision  of  pro- 
grams assisted  under  this  chapter: 

12)  provides  for  a  process  of  active  and 
continuing  consultation  with  the  State  edu- 
cational agency  of  an  advisory  committee, 
appointed  by  the  Ooi^mor  and  determined 
by  the  Governor  to  be  broadly  representative 
of  the  educational  interests  and  the  general 
public  in  the  State,  including  individuals 
representatii^  of— 

<AI  public  and  private  elementary  and  sec- 
ondary school  children: 
IB)  claisroom  teachers: 
(C)  parents  of  elementary  and  secondary 
school  children: 
ID)  local  boards  of  education: 
IE)  local  and  regional  school  administra- 
tors /including  principals,  superintendents, 
and  administrators  of  intermediate  regional 
units): 
IF)  institutions  of  higher  education: 
IG>  the  State  legislature:  and 
IH)  elementary  and  secondary  school  li- 
brarians: 

to  advise  the  State  educational  agency  on 
the  allocation  among  targeted  programs 
(not  to  exceed  20  per  centum  of  the  amount 
of  the  State's  allotment)  reserved  for  State 
use  under  section  lS13la).  on  the  formula 
for  the  allocation  of  funds  to  local  educa- 
tional agencies,  and  on  the  planning,  devel- 
opment, support  implementation,  and  eval- 
uation of  State  programs  assisted  under  this 
chapter: 

13)1  A)  sets  forth  the  planned  allocation  of 
funds  reserved  for  State  use  under  section 
lil3la)  among  the  targeted  assistance  pro- 
grams described  m  section  1531  and  de- 
scribes programs,  projects,  and  activities 
which  are  designed  to  carry  out  such  target- 
ed assistance,  together  with  the  reasons  for 
the  selection  of  such  programs,  projects,  and 
activities:  and 

IB)  sets  forth  the  allocation  of  such  funds 
required  to  implement  section  1S72.  includ- 
ing administrative  costs  of  carrying  out  the 
responsibilities  of  the  StaU  educational 
agency  under  this  chapter: 

14)  provides  for  timely  public  notice  and 
public  dissemination  of  the  information 
provided  pursuant  to  paragraphs  12)  and 
13): 

15)  in  fiscal  year  1992.  provides  for  an 
evaluation  of  the  effectiveness  of  programs 
assisted  under  this  chapter,  which  shall  in- 
clude comments  of  the  advisory  committee, 
and  shall  be  made  available  to  the  public: 

16)  provides  that  the  State  educational 
agency  will  keep  such  records  and  provide 
$uch  information  to  the  Secretary  as  may  be 
TtQuired  for  fiscal  audit  and  program  eval- 
uation (consistent  with  the  responsibilities 
of  the  Secretary  under  this  chapter): 

17)  provides  assurance  that  apart  from 
technical  and  advisory  assistance  and  mon- 
itoring compliance  with  this  chapter,  the 
State  educational  agency  has  exercised  and 
will  exercise  no  influence  in  the  decision- 
making processes  of  local  educational  agen- 
cies as  to  the  expenditures  made  pursuant  to 
its  application  under  section  1S14:  and 


18)  contains  assurances  that  there  is  com- 
pliance with  the  specific  requirements  of 
this  chapter. 

lb)  Period  or  AppucATion.—An  applica- 
tion filed  by  the  State  under  subsection  la) 
shall  be  for  a  period  not  to  exceed  3  fiscal 
years,  and  may  be  amended  annually  as 
may  be  necessary  to  reflect  changes  without 
filing  a  new  application. 

(c)  Audit  Rule.— Notwithstanding  section 
174S  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  local  educational  agencies  re- 
ceiving less  than  an  average  tS.OOO  each 
year  under  this  chapter  need  not  be  audited 
more  frequently  than  once  every  S  years. 

SEC.    ISO.    ALLOCATIOS    TO    LOIAL    EDICATIONAL 
ACE.yCIES. 

la)  Distribution  Ruis.—From  the  sum 
made  available  each  year  under  section 
1511.  the  State  educational  agency  shall  dis- 
tribute not  less  than  80  per  centum  to  local 
educational  agencies  within  such  Slate  ac- 
cording to  the  relative  enrollments  in  public 
and  private,  nonprofit  schools  within  the 
school  districts  of  such  agencies,  adjusted, 
in  accordance  vrith  criteria  approved  by  the 
Secretary,  to  provide  higher  per  pupil  allo- 
cations to  local  educational  agencies  which 
have  the  greatest  numbers  or  percentages  of 
children  whose  education  imposes  a  higher 
than  average  cost  per  child,  such  as— 

ID  children  from  low-income  families. 

12)  children  living  in  economically  de- 
pressed urban  and  rural  areas,  and 

13)  children  living  in  sparsely  populated 
areas. 

lb)  Calculation  or  Enrollments.— The  cal 
culation  of  relative  enrollments  under  sub- 
section la)  shall  be  on  the  basis  of  the  total 
number  of  lA)  the  numt>er  of  children  en- 
rolled in  public  elementary  and  secondary 
schools,  and  IB)  the  numt>er  of  children  en- 
rolled in  private  nonprofit  elementary  and 
secondary  schools  that  desire  their  children 
to  participate  in  the  programs  and  projects 
assisted  under  this  chapter. 

ic)  Adjustment  CRiTtRiA.-The  Secretary 
shall  approve  criteria  suggested  by  the  State 
educational  agency  for  adjusting  allocations 
under  subsection  fa)  if  such  criteria  are  rea- 
sonably calculated  to  produce  an  equitable 
distribution  of  funds  with  reference  to  the 
factors  set  forth  in  subsection  la). 

Id)  Amount  or  DisTRiBurtoN.-From  the 
funds  paid  to  it  pursuant  to  section  ISll 
during  each  fiscal  year,  the  State  education- 
al agency  shall  distribute  to  each  local  edu- 
cational agency  which  has  submitted  an  ap- 
plication as  required  in  section  1S14  the 
amount  of  its  allocation  as  determined 
under  subsection  la). 

SEC.  ISI4  LOCAL  AFPUCATIOSS 

la)  Contents  or  Appucation.—A  local  edu- 
cational agency,  or  consortia  of  local  educa- 
tional agencies,  may  receive  its  allocation  of 
funds  under  thU  chapter  for  any  year  for 
which  its  application  to  the  State  educa- 
tional agency  has  been  certified  to  meet  the 
requirements  of  this  subsection.  The  State 
educational  agency  shall  certify  any  such 
application  if  such  application— 

IDIA)  sets  forth  the  planned  allocation  of 
funds  among  targeted  assistance  prt>grams 
described  in  section  1S31  of  this  chapUr  and 
describes  the  programs,  projects,  and  activi- 
ties designed  to  carry  out  such  targeted  as- 
sistance which  it  intends  to  support  togeth- 
er with  the  reasons  for  the  selection  of  such 
prtigrams.  projects,  and  activities:  and 

IB)  seU  forth  the  allocation  of  such  funds 
required  to  implevient  section  1572: 

12)  describe  how  assistance  under  this 
chapter  wiU  contribute  to  the  goals  of  the 
program  of  improving  student  achievement 


or  improving  the  quality  of  education  for 
students: 

13)  provides  assurances  of  compliance 
with  provisions  of  this  chapter  relating  to 
the  assistance  furnished  under  this  chapter, 
including  the  participation  of  children  en- 
rolled in  private,  nonprofit  schools  in  ac- 
cordance with  section  1S72: 

14)  agrees  to  keep  such  records,  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation, 
consistent  with  the  responsibilities  of  the 
State  agency  under  this  chapter:  and 

15)  provides,  in  the  allocation  of  funds  for 
the  assistance  authorized  by  this  chapter, 
and  in  the  design,  planning,  and  implemen- 
tation of  such  programs,  for  systematic  con- 
sultation with  parents  of  children  attending 
elementary  and  secondary  schools  in  the 
area  served  by  the  local  agency,  with  teach- 
ers and  administrative  personnel  in  such 
schools,  and  with  other  groups  as  may  be 
deemed  appropriate  by  the  local  educational 
agency. 

lb)  Period  or  AppucATioN.—An  applica- 
tion filed  by  a  local  educational  agency 
under  subsection  la)  shall  t>e  for  a  period 
not  to  exceed  3  fiscal  years,  may  provide  for 
the  allocation  of  funds  among  programs  and 
purposes  authorized  by  this  chapter  for  a 
period  of  3  years,  and  may  6e  amended  an- 
nually as  may  be  necessary  to  reflect 
changes  without  filing  a  new  application. 

Ic)  Local  Educational  Agency  Discre- 
tion.—Each  local  educational  agency  shall 
have  complete  discretion,  subject  only  to  the 
provisions  of  this  chapter,  in  determining 
how  funds  the  agency  receives  under  this 
section  shall  be  divided  among  the  targeted 
assistance  set  forth  in  part  B  of  this  chapter 
m  accordance  with  the  application  submit- 
ted under  this  section.  In  exercising  such 
discretion,  it  shall  be  the  responsibility  of 
each  local  educational  agency  to  ensure  that 
each  expenditure  of  funds  under  this  chap- 
ter is  for  the  purpose  of  meeting  the  educa- 
tional needs  within  the  schools  of  that  local 
educational  agency. 

PART  B— TARGETED  ASSISTA.S'CE  FOR 
EDICATIOSAL  IMPROVEMEST 
SEC  lUI   TARIiETED  ISE  OF  n  .SDS. 

la)  General  Rule.— Funds  allocated  for 
use  under  this  chapter  shall  be  used  by  State 
and  local  educational  agencies  only  for  tar- 
geted assistance  descrit)ed  in  sub- 
section lb). 

lb)  Taroeted  Assistance.— TTie  targeted  as- 
sistance programs  referred  to  in  subsection 
lal  are— 

11)  programs  designed  to  meet  the  special 
educational  needs  of  students  at  risk  and 
high  cost  students. 

12)  programs  designed  to  improve  the 
t>asic  skills  instruction  for  economically  and 
educationally  disadvantaged  secondary 
school  students  and  programs  designed  to 
reduce  the  number  of  students  and  adults 
who  are  illiterate: 

13)  programs  which  expand  and  improve 
programs  to  identify  and  educate  gifted  and 
talented  students,  particularly  students  who 
may  not  t>e  identified  through  traditional 
assessment  methods  lincluding  economical- 
ly disadvantaged  individuals,  individuals 
with  limited  English  proficiency,  and  indi- 
viduals with  handicaps): 

14)  programs  designed  to  expand  and  im- 
prove student  dropout  prevention  programs, 
particularly  early  intervention  projects  de- 
signed to  prevent  students  from  dropping 
out  and  to  facilitate  the  reentry  of  students 
who  have  dropped  out  of  school; 


15)  programs  which  increase  the  parental 
involvement  in  the  education  of  children 
who  receive  assistance  under  chapter  1  of 
this  Act  as  well  as  other  economically  disad- 
vantaged students,  and  which  enhance  the 
literacy  of  such  parents  by  integrating  early 
childhood  education  and  adult  education 
into  unified  programs: 

16)  programs  which  increase  the  availabil- 
ity and  quality  of  early  childhood  education 
programs,  especially  for  children  who  are 
from  economically  and  educationally  disad- 
vantaged backgrounds,  including  children 
with  handicaps: 

17)  programs  which  provide  for  the  enrich- 
ment of  secondary  school  curricula,  includ- 
ing junior  high  and  middle  schools,  particu- 
larly new  methods  and  approaches  to  teach- 
ing, the  use  of  stated  achievement  goals  for 
students,  and  the  continuous  monitoring  of 
the  progress  of  students,  the  strengthening  of 
course  work  and  requirements  in  mathemat- 
ics, the  physical  sciences,  and  foreign  lan- 
guages; 

18)  the  acquisition  and  use  of  school  li- 
brary books,  textbooks,  and  other  printed 
materials  and  resources,  including— 

lAJ  school  library  books  and  textbooks  for 
use  of  children  and  teachers  in  public  and 
private  elementary  and  secondary  schools 
which  are  used  for  instructional  purposes 
only; 

IB)  instructional  materials  and  equip- 
ment and  other  printed  materials  suitable 
for  use  in  providing  elementary  and  second- 
ary education  in  academic  subjects  for  use 
by  students  and  teachers  in  public  and  pri- 
vate elementary  and  secondary  schools 
which  shall  be  used  for  instructional  pur 
poses  only:  and 

IC)  educational  materials  accessible 
through  video  technology,  including  video- 
tape and  laser  disc  resources; 

19)  innovative  programs  designed  to  carry 
out  schoolwide  reforms,  innovations,  and 
improvements  and  innovative  programs  for 
training  and  professional  development  for 
educational  personnel  in  elementary  and 
secondary  schools  of  the  agency; 

110)  programs  designed  to  enhance  person- 
al excellence  of  students  and  student 
achievement  including  instruction  in 
ethics,  performing  and  creative  arts,  and  hu- 
manities, activities  in  physical  fitness  and 
health,  and  participation  in  community 
service  projects;  and 

111)  programs  which  implement  educa- 
tional reforms  adopted  by  the  State. 

SEC.  IU2.  ALTHO/UZED  ACTIVITIES 

la  J  In  General.— Activities  authorized 
under  this  part  may  include  the  planning, 
development  or  operation  and  expansion  of 
programs,  projects,  and  activities  which  are 
designed  to  carry  out  the  targeted  assistance 
described  in  section  1531.  Such  activities 
may  also  include— 

11)  training  of  educational  personnel  in 
any  of  the  targeted  assistance  program*  de- 
scribed; 

12)  guidance  and  counseling  services;  and 

13)  any  other  education  or  related  activi- 
ties which  the  State  or  local  educational 
agency  determines  will  contribute  to  ex- 
panding educational  opportunities  of  the 
students  or  improving  the  programs  de- 
scribed in  section  1531. 

lb)  Administrative  Authority.— In  order  to 
conduct  the  activities  authorized  by  this 
pari,  each  State  or  local  educational  agency 
may  use  funds  reserved  for  this  part  to  make 
grants  to  and  to  enter  into  contracts  loith 
local  educational  agencies,  institutions  of 
higher  education,  libraries,  museums,  and 
other  public  and  private  agencies,  organiza- 
tions, and  institutions. 


PART  C— NATIONAL  PROGRAMS  AND 
ACTIVITIES 
SEC.  IStl.  GESERAL  AtTHORITY. 

la)  AVTHORtZATiON.—From  funds  reserved 
under  section  1511la)l2),  the  Secretary  is  au- 
thorized to  carry  out  the  programs  and  ac- 
tivities under  this  part 

lb)  Priority  Fundino.— Subject  to  the 
availability  of  funds  for  any  fiscal  year  for 
this  part,  the  Secretary  shall  make  avail- 
able- 
ID  not  less  than  til, 200,000  for  National 
Diffusion  Network  Activities  under  section 
1562; 

12)  not  less  than  S8,200,000  for  the  Inex- 
pensive Book  Distribution  program  under 
section  1563; 

13)  not  less  than  $3,500,000  for  the  Arts  in 
Education  program  under  section  1564; 

14)  not  less  than  t3,200,000  for  the  Law-re- 
lated Education  program  under  section 
1565;  and 

15)  not  less  than  tl, 500,000  for  the  Blue 
Ribbon  Schools  program  under  section  1566. 

SEC.   liti.  .\ATI0\AL  DIFfl'SIOS  NETWORK  ACTIVI- 
TIES 

la)  Purposes.— The  National  Diffusion 
Network  shall  be  a  national  program  that 
recognizes  and  furthers  excellence  in  educa- 
tion by— 

11)  promoting  the  awareness  and  imple- 
mentation of  exemplary  educational  pro- 
grams, products,  and  practices  to  interested 
elementary,  secondary,  and  postsecondary 
institutions  throughout  the  Nation;  and 

12)  promoting  the  utilization  of  the  knowl- 
edge, talents,  and  services  of  local  staff  asso- 
ciated with  various  educational  excellence 
recognition  efforts. 

The  National  Diffusion  Network  shall  be  de- 
signed to  improve  the  quality  of  education 
through  the  implementation  of  promising 
and  validated  innovations  and  improve- 
ments in  educational  programs,  products, 
and  practices,  and  through  the  provision  of 
training,  consultation,  and  related  assist- 
ance services. 

lb)  Responsibilities  or  Secretary.- In  car- 
rying out  the  activities  under  this  section, 
which  shall  be  limited  to  activities  directly 
related  to  the  National  Diffusion  Netioork, 
the  Secretary  shall— 

11)  acquaint  persons  responsible  for  the 
operation  of  elementary,  secondary,  and 
postsecondary  schools  with  information 
about  exemplary  educational  programs, 
products,  practices,  and  services: 

12)  assist  such  persons  in  implementing 
programs,  products,  and  practices,  which 
such  persons  determine  may  improve  the 
quality  of  education  in  the  schools  for  which 
they  are  responsible  by  providing  materials, 
initial  training,  and  ongoing  implementa- 
tion assistance; 

13)  ensure  that  all  such  activities,  pro- 
grams, products,  and  practices  are  subjected 
to  rigorous  evaluation  with  respect  to  their 
effectiveness  and  their  capacity  for  imple- 
mentation; 

14)  provide  program  development  assist- 
ance toward  the  recognition,  dissemination, 
and  implementation  of  promising  practices 
that  hold  the  potential  for  answering  criti- 
cal needs  and  that  have  achieved  credibility 
l)ecause  of  their  effective  use  in  schools;  and 

15)  ensure  that  a  substantial  percentage  of 
the  innovations  disseminated  represent  sig- 
nificant changes  in  practice  for  schools  and 
teachers. 

Ic)  EuoiBLE  Recipients  or  Grants  and 
CoNTKACTS.—For  the  purpose  of  carrying  out 
the  activities  under  this  section,  the  Secre- 
tary is  authorized  to  make  grants  to,  and 
contracts  with,  local  educational  agencies. 


State  educational  agencies,  institutions  of 
higher  education,  and  other  public  and  pri- 
vate educational  institutions  and  organiza- 
tions. 

Id)  Limitation.— No  funds  appropriated 
pursuant  to  section  1502  and  available  for 
this  section  under  section  15611b)  may  be 
used  to  support  the  development  or  imple- 
mentation of  a  Program  Significance  Panel 
or  any  other  similar  entity  whose  purpose  is 
to  judge  the  suitability  or  appropriateness  of 
projects  for  dissemination  through  the  Na- 
tional Diffusion  Network  by  a  process  of  re- 
viewing, screening,  selecting,  or  assisting 
the  substantive  content  of  projects.  The  se- 
lection process  described  in  this  subsection 
should  be  made  by  local  educational  agen- 
cies with  respect  to  cUl  available  nationally 
approved  projects  which  the  Secretary  has 
selected  on  the  basis  of  an  objective  exami- 
nation of  program  achievement 

SEC.  ISSJ.  ISEXPENSIVE  BOOK  DISTRIBITION  PRO- 
CRAM  FOR  READING  MOTIVATION. 

la)  AUTHORSZATION.—The  Secretary  is  au- 
thorized ID  to  enter  into  a  contract  urith 
Reading  is  Fundamental  IRIF)  Ihereina/ter 
in  this  section  referred  to  as  the  "contrac- 
tor"), a  private  nonprofit  organization 
which  has  as  its  primary  purpose  the  moti- 
vation of  children  to  learn  to  read,  to  sup- 
port and  promote  the  establishment  of  read- 
ing motivation  programs  which  include  the 
distribution  of  inexpensive  books  to  stu- 
dents, and  12)  to  pay  the  Federal  share  of  the 
cost  of  such  programs. 

lb)  Requirements  or  Contract.— The  con- 
tract shall  provide  that- 
Ill  the  contractor  will  enter  into  sulKon- 
tracts  with  local  private  nonprofit  groups  or 
organizations  or  with  public  agencies  ihere- 
inafter  referred  to  as  "subcontractors") 
under  which  the  subcontractors  will  agree  to 
establish,  operate,  and  provide  the  non-Fed- 
eral share  of  the  cost  of  reading  motivation- 
al programs  which  include  the  distribution 
of  books  by  gift  or  loan,  to  preschool  and  ele- 
mentary and  secondary  school  children; 

12)  funds  made  available  by  the  Secretary 
to  a  contractor  pursuant  to  any  contract  en- 
tered into  under  thU  section  will  be  used  to 
pay  the  Federal  share  of  the  cost  of  establish- 
ing and  operating  reading  motivational 
prograv^  as  provided  in  paragraph  ID:  and 

13)  the  contractor  will  meet  such  other 
conditions  and  standards  as  the  Secretary 
determines  to  be  necessary  to  assure  the  ef- 
fectiveness of  the  programs  authorized  by 
this  section  and  will  provide  such  technical 
assistance  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section, 

Ic)  Restriction  on  Payments.— The  Secre- 
tary shall  make  no  payment  of  the  Federal 
share  of  the  cost  of  acquiring  and  distribut- 
ing iKioks  pursuant  to  a  contract  authorized 
by  this  section  unless  the  Secretary  deter- 
mines that  the  contractor  or  subcontractor, 
as  the  case  may  be,  has  made  arrangements 
with  book  publishers  or  distributors  to 
obtain  books  at  discounts  at  least  as  favor- 
able as  discounts  that  are  customarily  given 
by  such  publisher  or  distributor  for  book 
purchases  made  under  similar  ctncum- 
stances  in  the  absence  of  Federal  assistance. 
Id)  DEriNmoNS.—For  purposes  of  this  sec- 
tion the  term  "Federal  share"  means- 
ID  with  respect  to  the  cost  of  books  pur- 
chased by  a  subcontractor  for  a  program  in 
a  locality  for  distribution  of  such  booAu  to 
children  in  that  locality,  75  percent  of  the 
cost  to  such  subcontractor:  or 

12)  with  respect  to  the  cost  of  t>ooks  pur- 
chased by  a  sut>contractor  for  a  program  of 
distribution  of  books  to  children  of  migrant 
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or  seasonal  farmuxjrkera.  100  percent  of  the 
cott  to  such  subcontractor  for  such  books. 

S£C  li*4.  ARTS  IS  EDICATIU.S  PKOOKAM. 

The  Secretary  shall  carry  out  a  program  of 
grants  and  contracts  to  encourage  and 
assist  State  and  local  educational  agencies 
and  other  public  and  private  agencies,  orga- 
nizations, and  institutions  to  establish  and 
conduct  programs  in  which  the  arts  are  an 
integral  part  of  elementary  and  secondary 
school  curricula  such  as— 

(11  programs  with  public  and  private  cul- 
tural organizations,  agencies,  and  institu- 
tions, including  museums,  libraries,  and 
theaters; 

(Z)  a  program  to  develop  and  ijnplement 
model  projects  and  programs  in  the  perform- 
ing arts  for  children  and  youth,  through  ar- 
rangements made  with  the  John  F.  Kennedy 
Center  for  the  Performing  Arts;  and 

<3)  a  program  for  the  identification,  devel- 
opment and  implementation  of  model  pro- 
grams and  projects  in  the  arts  for  individ- 
uals with  handicaps  through  arrangements 
with  the  organization.  Very  Special  Arts. 

sec  ISti.  LAW-RELATED  EDICATIOS  PROGRAM. 

la)  AUTHOMJZATTON.  —  The  Secretary  shall 
carry  out  a  program  of  grants  and  contracts 
to  encourage  State  and  local  educational 
agencies  and  other  public  and  private  non- 
profit agencies,  organizations,  and  institu- 
tions to  provide  law-related  education  pro- 
grams. 

ib>  DEFiNmoN.—For  the  purpose  of  IhU 
section,  the  term  law-related  education" 
means  education  to  equip  nonlawyers  with 
knowledge  and  skills  pertaining  to  the  law. 
the  legal  process,  the  legal  system,  and  the 
fundamental  principles  and  values  on 
which  they  are  based. 

(c>  Authorized  AcnvmES.— Funds  made 
available  for  the  purposes  of  this  section 
may  be  available  for  activities  such  as— 

111  awareness  activities,  to  provide  educa- 
tors, law-related  personnel,  and  the  public 
with  an  understanding  of  what  law-related 
education  is; 

12)  support  for  new  and  ongoing  programs 
in  elementary  and  secondary  schools,  adult 
education,  community  organizations,  and 
institutions  of  higher  education,  to  provide 
law-related  education,  to  develop  materials 
and  methods,  to  conduct  pilot  and  demon- 
stration projects,  and  to  disseminate  the 
products  of  such  activities; 

13)  clearinghouse  and  technical  assist- 
ance, to  collect  and  provide  information 
and  assistance  to  institutions,  groups,  agen- 
cies, organizations,  and  individuals  to  aid 
in  establi^ing.  improving,  and  expanding 
law-related  education  activities; 

14/  training  for  law-related  personnel  in 
the  substance  and  practice  of  law-related 
education,  including  preservice  and  inserv- 
ice  seminars,  workshops,  institutes,  and 
courses; 

($)  research  and  evaluation  to  study  and 
improve  the  effectiveness  of  materials  and 
methods  in  law-related  education; 

(6)  inxxUvement  of  law-related  organiza- 
tions, agencies,  and  personnel,  such  as  law- 
yers, law  schools,  law  students,  and  law  en- 
forcement personnel  in  the  provision  of  law- 
related  education  activities;  and 

(7)  youth  internships  for  outside-the-class- 
room  experiences  with  the  law  and  the  legal 
system. 

SEC.  lift.  BLUE  RIBBON  SCHOOLS  PROCRAM. 

la)  Genekal  AVTHORITY.—The  Secretary  is 
authorized  to  carry  out  prograins  to  recog- 
nize elementary  and  secoTidary  schools  or 
programs  which  have  established  standards 
of  excellence  and  which  have  demonstrated 
a  high  level  of  Quality.  Such  programs  shall 


be  designated  as  "Blue  Ribbon  Schools".  In 
selecting  schools  and  programs  to  be  recog- 
nized, the  Secretary  shall  competitively 
select  public  and  private  schools  or  pro- 
grams within  local  educational  agencies  in 
the  States,  schools  operated  for  Indian  chil- 
dren by  the  Department  of  the  Interior,  and 
schools  operated  by  the  Department  of  De- 
fense for  dependents  of  Department  of  De- 
fense personneL 

lb)  Selection  Process.— U)  The  Secretary 
shall  designate,  each  fiscal  year,  a  category 
for  a  Blue  Ribbon  Schools  program.  Such 
categories  may  include,  but  shall  not  be  lim- 
ited to,  outstanding  elementary  schools,  out- 
standing secondary  schools,  outstanding 
mathematics  and  science  programs,  or  out- 
standing reading  programs. 

12)  Within  each  category,  the  Secretary 
shall  determine  the  criteria  and  procedures 
for  selection.  Selection  for  such  awards  shall 
be  based  solely  on  merit.  Schools  or  pro- 
grams selected  for  awards  under  this  section 
shall  not  be  required  to  be  representative  of 
the  States. 

Ic)  Administrative  Provisions.— U)  The 
Secretary  shall  carry  out  the  provisions  of 
this  section  including  the  establishment  of 
the  selection  procedures,  after  consultation 
with  appropriate  outside  parties. 

12)  No  award  may  be  made  under  this  sec- 
tion unless  the  local  educational  agency 
submits  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information,  as  the  Secretary  may  rea- 
sonably require. 

13)  For  the  purposes  of  this  section,  the 
term  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

SEC  IU7.  SECRETARt  y  Dl.SCRETIO.\ARr  Fl  \D. 

la)  General  Authority.— From  funds 
available  for  this  part,  the  Secretary  is  au- 
thorized to  carry  out  programs  and  projects 
which  contribute  to  carrying  out  the  pur- 
poses specified  in  section  1532  and  shall 
give  priority  consideration  to  projects  of 
technology  education.  Any  such  projects  or 
programs  shall  have  the  goals  of  identifying 
and  disseminating  innovative  educational 
approaches,  facilitating  program  improve- 
ment from  a  national  perspective,  or  meet- 
ing urgent  national  needs  within  the  catego- 
ries identified  in  section  1532. 

lb)  Administrative  AuTHORmr—The  Secre- 
tary is  authorized  to  carry  out  programs 
and  projects  under  this  section  directly,  or 
through  grants  to  or  contracts  with  State 
and  local  educational  agencies,  institutions 
of  higher  education,  and  other  public  and 
private  agencies,  organizations,  and  institu- 
tions. 

PART  D— GENERAL  PROVISIONS 

SEC.     IS7I     MAI.STESASCE    OF    EFFORT:    FEDERAL 
Fl.WS  SCPPLEME.STARr 

la)  Maintenance  of  Effort.— ill  Except  as 
provided  in  paragraph  121,  a  State  is  enti- 
tled to  receive  its  full  allocation  of  funds 
under  this  chapter  for  any  fiscal  year  if  the 
Secretary  finds  that  either  the  combined 
fiscal  effort  per  student  or  the  aggregate  ex- 
penditures within  the  State  with  respect  to 
the  provision  of  free  public  education  for  the 
preceding  fiscal  year  was  not  less  than  90 
per  centum  of  such  combined  fiscal  effort  or 
aggregate  expenditures  for  the  second  pre- 
ceding fiscal  year. 

12)  The  Secretary  shall  reduce  the  amount 
of  the  allocation  of  funds  under  this  chapter 
in  any  fiscal  year  in  the  exact  proportion  to 
which  the  State  fails  to  meet  the  require- 
ments of  paragraph  ID  by  falling  below  90 
per  centum  of  both  the  fiscal  effort  per  stu- 
dent and  aggregate  expenditures  lusing  the 


measure  most  favorable  to  the  State),  and  no 
such  lesser  amount  shall  6e  used  for  comput- 
ing the  effort  required  under  paragraph  11) 
for  subsequent  years. 

13)  The  Secretary  may  waive,  for  one  fiscal 
year  only,  the  requirements  of  this  subsec- 
tion if  he  determines  that  such  a  waiver 
would  be  equitable  due  to  exceptional  or  un- 
controllable circumstances  such  as  a  natu- 
ral disaster  or  a  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
State. 

lb)  Federal  Funds  Supplementary.— A 
State  or  local  educational  agency  may  use 
and  allocate  funds  received  under  this  chap- 
ter only  so  as  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of  funds 
that  would,  in  the  absence  of  Federal  funds 
made  available  under  this  chapter,  be  made 
available  from  non-Federal  sources,  and  in 
no  case  may  such  funds  be  used  so  as  to  sup- 
plant funds  from  non-Federal  sources. 

SEC.  liTl.  PARTICIPATION  OF  CHILDREN  ENROLLED 
IS  PRIVA  TE  SCHOOLS. 

la)  Participation  on  Equitable  Basis.— ID 
To  the  extent  consistent  with  the  numtter  of 
children  in  the  school  district  of  a  local  edu- 
cational agency  which  is  eligible  to  receive 
funds  under  this  chapter  or  which  serves  the 
area  in  which  a  program  or  project  assisted 
under  this  chapter  is  located  who  are  en- 
rolled in  private  nonprofit  elementary  and 
secondary  schools,  or  with  respect  to  in- 
structional or  personnel  training  programs 
funded  by  the  State  educational  agency  from 
funds  reserved  for  State  use,  such  agency 
after  consultation  with  appropriate  private 
school  officials,  shall  provide  for  the  benefit 
of  such  children  in  such  schools  secular, 
neutral,  and  nonideological  services,  materi- 
als, and  equipment  including  the  participa- 
tion of  the  teachers  of  such  children  (and 
other  educational  personnel  serving  such 
children)  in  training  programs,  and  the 
repair,  minor  remodeling,  or  construction  of 
public  facilities  as  may  be  necessary  for 
their  provision  Iconsistent  with  subsection 
Ic)  of  this  section),  or,  if  such  services,  mate- 
rials, and  equipment  are  not  feasible  or  nec- 
essary in  one  or  more  such  private  schools 
as  determined  by  the  local  educational 
agency  after  consultation  with  the  appropri- 
ate private  school  officials,  shall  provide 
such  other  arrangements  as  will  assure  equi- 
table participation  of  such  children  in  the 
purposes  and  benefits  of  this  chapter. 

12)  If  no  program  or  project  is  carried  out 
under  subsection  la)lD  of  this  section  in  the 
school  district  of  a  local  educational  agency, 
the  State  educational  agency  shall  make  ar- 
rangements, such  as  through  contracts  with 
nonprofit  agencies  or  organizations,  under 
which  children  in  private  schools  in  that 
district  are  provided  with  services  and  ma- 
terials to  the  extent  that  would  have  oc- 
curred if  the  local  educational  agency  had 
received  funds  under  this  chapter. 

131  The  requirements  of  this  section  relat- 
ing to  the  participation  of  children,  teach- 
ers, and  other  personnel  serving  such  chil- 
dren shall  apply  to  programs  and  projects 
carried  out  under  this  chapter  by  a  State  or 
local  educational  agency,  whether  directly 
or  through  grants  to  or  contracts  with  other 
public  or  private  agencies,  institutions,  or 
organizations. 

lb)  Equal  Expenditures.— Expenditures 
for  programs  pursuant  to  subsection  la) 
shall  be  equal  iconsistent  with  the  numt>er 
of  children  to  be  served)  to  expenditures  for 
programs  under  this  chapter  for  children  en- 
rolled in  the  public  schools  of  the  local  edu- 
cational  agency,   taking  into  account  the 


needs  of  the  individual  children  and  other 
factors  which  relate  to  such  expenditures, 
and  when  funds  available  to  a  local  educa- 
tional agency  under  this  chapter  are  used  to 
concentrate  programs  or  projects  on  a  par- 
ticular group,  attendance  area,  or  grade  or 
age  level,  children  enrolled  in  private 
schools  who  are  included  within  the  group, 
attendance  area,  or  grade  or  age  level  select- 
ed for  such  concentration  shall,  after  consul- 
tation with  the  appropriate  private  school 
officials,  be  assured  equitable  participation 
in  the  purposes  and  benefits  of  such  pro- 
grams or  projects. 

Ic)  Funds.— 11)  The  control  of  funds  pro- 
vided under  this  chapter,  and  title  to  mate- 
rials, equipment,  and  property  repaired,  re- 
modeled, or  constructed  theretoith,  shall  be 
in  a  public  agency  for  the  uses  and  purposes 
provided  in  this  chapter,  and  a  public 
agency  shall  administer  such  funds  and 
property. 

12)  The  provision  of  services  pursuant  to 
this  section  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by 
such  public  agency  with  a  person,  an  asso- 
ciation, agency,  or  corporation  who  or 
which,  in  the  provision  of  such  services,  is 
independent  of  such  private  school  and  of 
any  religious  organizations,  and  such  em- 
ployment or  contract  shall  be  under  the  con- 
trol and  supervision  of  such  public  agency, 
and  the  funds  provided  under  this  chapter 
shall  not  be  commingled  with  State  or  local 
funds. 

Id)  State  PROHiamoN  Waiver.— If  by 
reason  of  any  provision  of  law  a  State  or 
local  educational  agency  is  prohibited  from 
providing  for  the  participation  in  programs 
of  children  enrolled  in  private  elementary 
and  secondary  schools,  as  required  by  this 
section,  the  Secretary  shall  waive  such  re- 
quirements and  shall  arrange  for  the  provi- 
sion of  services  to  such  children  through  ar- 
rangements which  shall  be  subject  to  the  re- 
quirements of  this  section. 

(e)  Waiver  and  Provision  of  Services.— (1) 
If  the  Secretary  determines  that  a  State  or  a 
local  educational  agency  has  substantially 
failed  or  is  unwilling  to  provide  for  the  par- 
ticipation on  an  equitable  basis  of  children 
enrolled  in  private  elementary  and  second- 
ary schools  as  required  by  this  section,  the 
Secretary  may  waive  such  requirements  and 
shall  arrange  for  the  provision  of  services  to 
such  children  through  arrangements  which 
shall  be  subject  to  the  requirements  of  this 
section. 

(2)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection  or  sub- 
section (d),  the  Secretary  may  withhold  from 
the  allocation  of  the  affected  State  or  local 
educational  agency  the  amount  he  estimat- 
ed would  be  necessary  to  pay  the  cost  of 
those  services. 

(f)  Determination.— Any  determination  by 
the  Secretary  under  this  section  shall  con- 
tinue in  effect  until  the  Secretary  deter- 
mines that  there  will  no  longer  be  any  fail- 
ure or  inability  on  the  part  of  the  State  or 
local  educational  agency  to  meet  the  re- 
quirements of  subsections  (a)  and  (b). 

Ig)  Payment  From  State  Allotment.— 
When  the  Secretary  arranges  for  services 
pursuant  to  this  section,  the  Secretary  shall, 
after  consultation  with  the  appropriate 
public  and  private  school  officials,  pay  the 
cost  of  such  services,  including  the  adminis- 
trative costs  of  arranging  for  those  services, 
from  the  appropriate  allotment  of  the  State 
under  this  chapter. 

(h)  Review.— (1)  The  Secretary  shall  not 
take  any  final  action   under  this  section 


until  the  State  educational  agency  and  the 
local  educational  agency  affected  by  such 
action  have  had  an  opportunity,  for  at  least 
45  days  after  receiving  written  notice  there- 
of, to  submit  written  objections  and  to 
appear  before  the  Secretary  or  the  Secre- 
tary's designee  to  show  cause  why  that 
action  should  not  be  taken. 

12)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under  paragraph 
ID  of  this  subsection,  it  may  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Secretary.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  he  based  this 
action,  as  provided  in  section  2112  of  title 
28.  United  States  Code. 

13)  The  findings  of  fact  by  the  Secretary,  if 
supported  by  substantial  evidence,  shall  be 
conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  Secre- 
tary's previous  action,  and  shall  file  in  the 
court  Uie  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

14)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  section  1254 
of  title  28,  United  States  Code. 

li)  Prior  Determination.— Any  bypass  de- 
termination by  the  Secretary  under  chapter 
2  of  the  Education  Consolidation  and  Im- 
provement Act  of  1981  shall  to  the  extent 
consistent  with  the  purposes  of  this  chapter 
apply  to  programs  under  this  chapter. 
SEC.  1573.  EVALIATIOSS  AND  REPORTING. 

(a)  Local  Educational  Agencies.— A  local 
educational  agency  which  receives  financial 
assistance  under  this  chapter  shall  report 
annually  to  the  State  educatioTial  agency  on 
the  use  of  funds  under  section  1532.  Such  re- 
porting shall  be  carried  out  in  a  manner 
which  minimizes  the  amount  of  paperwork 
required  while  providing  the  State  educa- 
tional agency  with  the  necessary  informa- 
tion under  the  preceding  sentence.  Such 
report  shall  be  made  available  to  the  public. 

(b)  State  Educational  Agencies.— A  State 
educational  agency  which  receives  financial 
assistance  under  this  chapter  shall  annually 
evaluate  the  effectiveness  of  State  and  local 
programs  under  this  chapter.  Such  evalua- 
tions shall  be  submitted  for  review  and  com- 
ment by  the  State  advisory  committee  and 
shall  be  made  available  to  the  public.  The 
State  educational  agency  shall  submit  to  the 
Secretary  a  copy  of  such  evaluations  and  a 
summary  of  the  reports  under  subsection 
(a). 

(c)  Reports.— (1)  The  Secretary,  in  consul- 
tation with  State  and  local  educational 
agency  representatives,  shall  develop  a 
model  system  which  State  educational  agen- 
cies may  use  for  data  collection  and  report- 
ing under  this  chapter. 

(2)  The  Secretary  shall  not  later  than  Oc- 
tober 1992  submit  a  report  to  the  Congress 
summarizing  evaluations  under  subsection 
(b)  in  order  to  provide  a  national  overview 
of  the  uses  of  funds  and  effectiveness  of  pro- 
grams under  this  chapter. 


SEC.  IS 74.  FEDERAL  ADMINISTRATION. 

(a)  Technical  Assistance.— The  Secretary, 
upon  request,  shall  provide  technical  assist- 
ance to  State  and  local  educational  agencies 
under  this  chapter. 

(b)  RULEMAKING.-The  Secretary  shall  issue 
regulations  under  this  chapter  only  to  the 
extent  that  such  regulations  are  necessary  to 
ensure  that  there  is  compliance  with  the  spe- 
cific requirements  and  assurances  required 
by  this  chapter. 

SEC.  Ii7i.  REPEAL  OF  CHAPTERS  I  AND  J  OF  THE 
EDVCATION  CONSOLIDATION  AND  IM- 
PROVEMENT ACT  OF  IKI. 

Chapters  2  and  3  of  the  Education  Con- 
solidation and  Improvement  Act  of  1981  are 
repealed. 

SEC.  IS7S.  TRA.SS/TION  PROVISIONS. 

la)  Regulations.— All  orders,  determina- 
tions, rules,  regulations,  permits,  grants, 
and  contracts,  which  have  been  issued  under 
chapters  2  and  3  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981  las  in 
effect  on  the  date  before  the  effective  date  of 
this  Act),  or  which  are  issued  under  such  Act 
on  or  before  the  effective  date  of  this  Act 
shall  continue  in  effect  until  modified  or  re- 
voked by  the  Secretary,  by  a  court  of  compe- 
tent jurisdiction,  or  by  operation  of  law 
other  than  this  Act. 

lb)  Effect  on  Pending  Proceedings.— The 
provisions  of  this  chapter  shall  not  affect 
administrative  or  judicial  proceedings 
pending  on  the  effective  date  of  this  Act 
under  chapters  2  and  3  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

Ic)  Transition.— With  respect  to  the  period 
beginning  October  1,  1988,  and  ending  June 
30,  1989,  no  recipient  of  funds  under  this  Act 
or  chapter  2  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  shall  be  held 
to  have  expended  such  funds  in  violation  of 
the  requirements  of  this  Act  or  of  such  Act  if 
such  funds  are  expended  in  accordance  with 
this  Act  or  such  Act. 

TITLE  H— SPECIAL  PROGRAMS  FOR 
INNO  VA  TIOS  IN  EDVCA  TION 
PA  RT  A  —E  VEN  ST  A  RT 
SEC.  2MI.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Even  Start 
Act". 

SEC.  2t»l.  statement  OF  PI  RPOSE 

It  is  the  purpose  of  this  part  to  improve 
the  educational  opportunities  of  the  Na- 
tion's children  and  adults  by  integrating 
early  childhood  education  and  adult  educa- 
tion for  parents  into  a  unified  program  to 
be  referred  to  as  "Even  Start",  to  be  imple- 
mented through  cooperative  projects  that 
build  on  existing  community  resources. 
SEC.  IM3.  PROGRAM  AITHORIZED. 

The  Secretary  is  authorized,  in  accorxlance 
with  the  positions  of  this  part,  to  make 
grants  to  local  educational  agencies,  or  con- 
sortia of  such  agencies,  to  carry  out  even 
start  programs. 
SEC.  JM4.  USES  OF  FINDS 

la)  In  General.— Funds  made  available  to 
local  educational  agencies  under  this  part, 
in  collaboration  with  institutions  of  higher 
education,  community-based  organizatiOTis, 
the  appropriate  State  educational  agency,  or 
other  appropriate  nonprofit  organizations 
in  carrying  out  the  program  under  this  part, 
shall  be  used  to  pay  the  Federal  share  of  the 
cost  of  providing  family-centered  education 
programs  which  involve  parents  and  chil- 
dren in  a  cooperative  effort  to  help  parents 
become  full  partners  in  the  education  of 
their  children  and  to  assist  children  in 
reaching  their  full  potential  as  learners. 
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(b)  Program  ELCMENTS.—Eax:h  program  <u- 
Misted  under  thU  part  shall  include— 

11)  the  identification  and  recruitment  of 
eligible  children; 

(2)  screening  and  preparation  of  parents 
and  children  for  participation,  including 
testing,  referral  to  necessary  counseling,  and 
related  services: 

(3)  design  of  programs  and  provision  of 
support  services  (when  unavailable  from 
other  sources/  appropriate  to  the  partici- 
pants' work  and  other  responsibilities,  in- 
cluding— 

(AJ  scheduling  and  location  of  services  to 
allow  joint  participation  try  parents  and 
children; 

(B)  child  care  for  the  period  that  parents 
are  involved  in  the  program  provided  for 
under  this  part;  and 

(C)  tratisportation  for  the  purpose  of  ena- 
bling parents  and  their  children  to  partici- 
pate in  the  program  authorised  by  this  part; 

(4)  the  establishment  of  instructional  pro- 
grama  that  promote  adult  literacy,  training 
parents  to  support  the  educational  growth 
of  their  chUdren,  and  preparation  of  chil- 
dren for  success  in  regular  school  programs: 

(St  provision  of  special  training  to  enable 
staff  to  develop  the  skills  necessary  to  work 
with  parents  and  young  children  in  the  full 
range  of  instructional  services  offered 
through  this  part  (including  child  care  staff 
in  programs  enrolling  children  of  partici- 
pants under  this  part  on  a  space  available 
basis); 

(6)  provision  of  and  monitoring  of  inte- 
grated instructional  services  to  participat- 
ing parents  and  children  through  home- 
iHised  programs;  and 

(7)  coordination  of  programs  assisted 
under  this  part  with  programs  assisted 
under  chapter  1  and  chapter  2  of  title  I.  the 
Adult  Education  Act,  the  Education  of  the 
Handicapped  Act,  the  Job  Training  Partner- 
ship Act,  and  with  the  Head  Start  program, 
volunteer  literacy  programs,  and  other  rele- 
vant programs. 

(c)  Federal  Share  UMiTATtON.—The  Feder- 
al share  under  this  part  may  t>e— 

(1)  not  more  than  90  percent  of  the  total 
cost  of  the  program  in  the  first  year  the  local 
educational  agency  receives  assistance 
under  this  part, 

(2)  80  percent  in  the  second  such  year. 

(3)  70  percent  in  the  third  such  year,  and 
(4>  60  percent  in  the  fourth  and  any  subse- 
quent such  year. 

The  non-Federal  share  may  be  obtained  from 
any  available  non-Federal  source. 

SEC.  tt$i.  SUGIBLE  PAKTICIPANTS. 

Eligible  participants  in  a  program  assist- 
ed by  a  local  educational  agency  under  this 
part  may  be  a  parent  and  child  from  a 
family  that  includes- 

(Da  parent  who  is  eligible  for  participa- 
tion in  an  adult  basic  education  program 
under  the  Adult  Education  Act:  and 

(2)  a  child  aged  1  to  7.  inclusive,  who  re- 
tides  in  a  school  attendance  area  designated 
for  participation  in  programs  under  chapter 
loftitUI. 

SSC.  MM  AfPUCATIONS. 

(a)  Appucation  Reqvired.-To  be  eligible 
to  receive  a  grant  a  local  educational 
agency  shall  submit  an  application  to  the 
Secretary  in  such  form  and  containing  or 
accompanied  by  such  information  as  the 
Secretary  may  require. 

(b)  CoNTTNTS  or  Appucation —Each  such 
application  shall  include  documentation 
that  the  local  educational  agency  has  the 
qualified  personrul  required— 

(It  to  develop,  administer,  and  implement 
the  program  required  try  this  part,  and 


(2t  to  provide  special  training  necessary 
to  prepare  staff  for  the  program, 

(ct  Plan.— Each  such  application  shall 
also  incliute  a  plan  of  operation  for  the  pro- 
gram which  includes— 

(It  a  description  of  the  program  goals; 

(2t  a  description  of  the  activities  and  serv- 
ices which  will  be  provided  under  the  pro- 
gram (including  training  and  preparation 
of  staff t; 

(3t  a  description  of  the  population  to  be 
served  and  an  estimate  of  the  number  of 
participants; 

(41  a  description  of  the  collaborative  ef- 
forts of  the  institutions  of  higher  education, 
community-based  organizations,  the  appro- 
priate State  educational  agency,  private  ele- 
mentary schools,  or  other  appropriate  non- 
profit organizations  in  carrying  out  the  pro- 
gram for  which  assistance  is  sought; 

(St  a  statement  of  the  methods  which  will 
be  used— 

(At  to  ensure  that  the  programs  will  serve 
those  eligible  participants  most  in  need  of 
the  activities  and  services  provided  by  this 
part; 

(Bt  to  provide  services  under  this  part  to 
special  populations,  such  as  individuals 
with  limiUd  English  proficiency  and  indi- 
viduals with  handicaps;  and 

(Ct  to  encourage  participants  to  remain 
in  the  programs  for  a  time  sufficient  to  ineet 
program  goals:  and 

(61  a  description  of  the  methods  by  which 
the  applicant  will  coordinate  prograrns 
under  this  part  with  programs  under  chap- 
ter J  and  chapter  2  of  title  I  of  this  Act.  the 
Adult  Education  Act,  the  Job  Training  Part- 
nership Act,  and  with  Head  Start  programs, 
volunteer  literocv  programs,  and  other  rele- 
vant programs. 

SEC.  IM7.  approval  OF  APPUCATION&  DIRATIOS. 

(at  Approval  or  AppucATioNS.—In  approv- 
ing applications  under  this  part,  the  Secre- 
tary shall  give  special  consideration  to  pro- 
posals which— 

(It  are  most  likely  to  be  successful  in  meet- 
ing the  purpose  of  this  part; 

(2t  serve  the  greatest  percentage  of  eligible 
children  and  parents  as  described  in  section 
200S; 

(3)  demonstrate  the  greatest  degree  of  co- 
operation and  coordination  in  collatmrative 
efforts  among  educational  institutions  and 
organizations  as  described  in  section 
2006(ctl4t: 

(41  demonstrate  the  local  educatioral 
agency's  ability  to  provide  the  non-Federal 
share  of  the  cost  of  the  program  as  required 
by  section  2004(c):  and 

(St  show  the  greatest  promise  for  provid- 
ing models  which  m.ay  be  transferred  to 
other  local  educational  agencies. 

(bt  Equitable  Distribution  or  Assist- 
ANCt.—In  approving  grants  under  this  part 
the  Secretary  shall  assure  ar.  equitable  dis- 
tribution of  assistance  between  the  States 
and  among  urban  and  rural  area*  of  the 
UniUd  StaUs. 

(ct  Duration.— Grants  n^iy  be  awarded  for 
a  period  not  to  exceed  4  yian.  In  any  appli- 
cation from  a  local  ednco.t'onal  agency  for  a 
grant  to  continue  a  project  for  the  second, 
third,  or  fourth  fiscal  year  following  the  first 
fiscal  year  in  which  a  gavt  was  awarded  to 
such  local  educational  agency,  the  Secretary 
shall  review  the  progress  being  made  toward 
meeting  the  objectioes  oj  the  project  The 
Secretary  may  refuse  to  award  a  grant  if  the 
Secretary  finds  that  sufficient  progress  has 
not  6een  made  toward  meeting  such  objec- 
tives, but  only  after  affording  the  applicant 
notice  and  an  opportunity  for  a  hearing. 


SBC.  Z$M.  EVALVATION. 

(at  Independent  Evaluation.— The  Secre- 
tary shall  provide  for  an  independent  eval- 
uation of  a  representative  sample  of  pro- 
grams assisted  under  this  part  to  determine 
their  effectiveness  in  providing— 

(It  services  to  special  populations; 

(2t  adult  education  services; 

(3t  parent  training; 

(4)  home-based  programs  involving  par- 
ents and  children; 

(St  coordination  with  related  programs; 
and 

(6t  training  of  related  personnel  in  appro- 
priate skill  areas. 

(bt  Report  to  Conoress  and  Dissemina- 
TiON.—The  Secretary  shall  prepare  and 
submit  to  the  Congress  not  later  than  Octo- 
ber 1,  1992,  a  review  and  summary  of  the  re- 
sults of  such  evaluation.  The  evaluation 
shall  be  available  for  pouible  dissemina- 
tion. 

SEC.  :»*».  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1989,  t26,S00.000 
for  the  fiscal  year  1990.  t27.S00.000  for  the 
fiscal  year  1991,  t29,000,000  for  the  fiscal 
year  1992,  and  S30.S00,000  for  the  fiscal  year 
1993  to  carry  out  the  provisions  of  this  part 

PART  B— EFFECTIVE  SCHOOLS 
SEC.  2KI.  PROGRAM  AITHORIZEB. 

(at  General  Authority.— The  Secretary  is 
authorized  to  make  grants  to  State  and  local 
educational  agencies  for  the  conduct  of  ef- 
fective schools  programs. 

(bt  Appucation  Required.— lit  No  grant 
may  be  made  under  this  part  unless  the 
State  or  local  educational  agency  submits 
an  application  to  the  Secretary  at  such  time, 
in  such  manner,  and  containing  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. 

(2t  Whenever  a  State  educational  agency 
submits  an  application  to  the  Secretary 
under  paragraph  (It,  the  State  shall  specify 
the  local  educational  agencies  urithin  the 
State  which  the  applicant  intends  to  serve 
with  assistance  under  this  part. 

SEC  t»S2.  LSES  OF  FINDS 

Funds  paid  under  this  part  shall  be  avail- 
able Co- 
at plan,  implement,  support,  evaluate, 
and  strengthen  effective  schools  programs: 

(2t  plan  and  conduct  training  and  other 
professional  development  activities  for 
teachers,  administrators  and  other  educa- 
tion personnel  on  the  implementation  of  ef- 
fective schools  programs; 

(3t  provide  technical  assistance  and  pro- 
mote State  and  local  educational  agency 
awareness  of  effective  schools  research, 
model  programs,  and  implementation: 

(4)  develop  and  implement  systems  to 
evaluate  and  analyze  effective  schools  pro- 
grams; 

(St  improve  parent  and  community  in- 
volvement and  participation  as  part  of  an 
ongoing  effective  schools  program; 

(6)  support  model  and  demonstration  pro- 
grams related  to  effective  schools  programs; 
and 

(71  develop  where  such  materials  are  com- 
mercially unavailable  and  disseminate  edu- 
cational materials  related  to  effective 
schools  programs. 

SEC.  MM.  effective  SCHOOLS. 

For  the  purposes  of  this  part  the  term  "ef- 
fective schools  programs"  means  school- 
based  programs  that  may  encompass  pre- 
school through  secondary  school  levels  and 
that  have  the  objective  of  (1)  promoting 
school-level    planning,     instructional     im- 


provement, and  staff  development,  (2)  in- 
creasing the  academic  achievement  levels  of 
all  children  and  particularly  educationally 
deprived  children,  and  (3)  achieving  as  on- 
going conditions  in  the  school  the  following 
factors  identified  through  effective  schools 
research  as  distinguishing  effective  from  in- 
effective schools: 

(A)  strong  and  effective  administrative 
and  instructional  leadership  that  creates 
consensus  on  instructional  goals  and  orga- 
nizational capacity  for  instructional  prob- 
lem solving: 

(B)  emphasis  on  the  acquisition  of  basic 
and  higher  order  skills; 

(C)  a  safe  and  orderly  school  environment 
that  allows  teachers  and  pupils  to  focus 
their  energies  on  academic  achievement; 

(D)  a  climate  of  expectation  that  virtually 
all  children  can  learn  under  appropriate 
conditions;  and 

(E)  continuous  assessment  of  students  and 
programs  to  evaluate  the  effects  of  instruc- 
tiorL 

SEC.  tui.  avthorization  OF  appropriations. 

There  are  authorized  to  be  appropriated 
1 25,000,000  for  the  fiscal  year  1989, 
1 26,500.000  for  the  fiscal  year  1990, 
$27,500,000  for  the  fiscal  year  1991, 
$29,000,000  for  the  fiscal  year  1992,  and 
$30,500,000  for  the  fiscal  year  1993,  to  carry 
out  the  provisions  of  this  part 

PART  C— WOMEN'S  EDUCATIONAL  EQUITY 

SBC.  tin.  SHORT  TITLE;  FINDINGS  AND  STATEMENT 
OFPVRPOSE. 

(a)  Short  Trnx.-This  part  may  be  cited 
as  the  "Women's  Educational  Equity  Act". 

(b)  FlNDlNOS  AND  STATEMENT  OF  PURPOSE.— 

(1)  The  Congress  finds  and  declares  that 
educational  programs  in  the  United  Slates, 
as  presently  conducted,  are  frequently  in- 
equitable as  such  programs  relate  to  women 
and  frequently  limit  the  full  participation  of 
all  individuals  in  American  society.  The 
Congress  finds  and  declares  that  excellence 
in  education  cannot  be  achieved  without 
equity  for  women  and  girls. 

(2)  His  the  purpose  of  this  part  to  provide 
educational  equity  for  women  in  the  United 
States  and  to  provide  financial  assistance  to 
enable  ediicational  agencies  and  institu- 
tions to  meet  the  requirements  of  title  IX  of 
the  Education  Amendments  of  1972.  It  is 
also  the  purpose  of  this  part  to  provide  edu- 
cational equity  for  women  and  girls  who 
suffer  multiple  discrimination,  bias,  or 
stereotyping  based  on  sex  and  on  race, 
ethnic  origin,  disability,  or  age. 

SEC.  2I»1.  PROGRAM  AVTHORIZED. 

(at  Authorization.— The  Secretary  is  au- 
thorized to  make  grants  to,  and  enter  into 
contracts  with,  public  agencies,  private  non- 
profit agencies,  organizations,  and  institu- 
tions, including  student  and  community 
groups,  and  individuals,  for  activities  de- 
signed to  achieve  the  purpose  of  this  part  at 
all  levels  of  education,  including  preschool, 
elementary  and  secondary  education,  higher 
education,  and  adult  education.  The  activi- 
ties may  include— 

(1)  demonstration,  developmental,  and 
dissemination  activities  of  national,  state- 
wide, or  general  significance,  including— 

(A)  the  development  where  such  materials 
are  commercially  unavailable  and  evalua- 
tion of  curricula,  textbooks,  and  other  edu- 
cational materials  related  to  educational 
equity; 

(B)  model  preservice  and  inservice  train- 
ing programs  for  educational  personnel 
with  special  emphasis  on  programs  and  ac- 
tixrities  designed  to  provide  educational 
equity; 


(Ct  research  and  development  activities 
designc      ^  advance  educational  equity; 

(D '  -tance  and  counseling  activities,  in- 
due -£  development  of  nondiscrimina- 
tory :„  designed  to  ensure  educational 
equity; 

(Et  educational  activities  to  increase  op- 
portunities for  adult  women,  including  con- 
tinuing educational  activities  and  programs 
for  underemployed  and  unemployed  women; 
and 

(Ft  the  expansion  and  improx>ement  of 
educational  programs  and  activities  for 
women  in  vocational  education,  career  edu- 
cation, physical  education,  and  educational 
administration;  and 

(2t  assistance  to  eligible  entities  to  pay  a 
portion  of  the  costs  of  the  establishment  and 
operation,  for  a  period  of  not  to  exceed  2 
years,  of  special  programs  and  projects  of 
local  significance  to  provide  equal  opportu- 
nities for  both  sexes,  including  activities 
listed  in  paragraph  (It,  activities  incident 
to  achieving  compliance  with  title  IX  of  the 
Education  Amendments  of  1972  and  other 
special  activities  designed  to  achieve  the 
purposes  of  this  part. 

Not  less  than  75  percent  of  funds  used  to 
support  activities  described  by  paragraph 
(2t  shall  be  used  for  awards  to  local  educa- 
tional agencies.  The  Secretary  shall  ensure 
that  at  least  1  grant  or  contract  is  available 
during  each  fiscal  year  for  the  performance 
of  each  of  the  activities  described  in  para- 
graph (It  of  this  subsection. 

(bt  Limitation.— For  each  fiscal  year,  the 
Secretary  shall  use  $3,000,000  from  the  funds 
available  under  this  part  to  support  activi- 
ties described  in  paragraph  (It  of  subsection 
(at.  Any  funds  in  excess  of  $3,000,000  avail- 
able under  this  part  may  be  used  to  support 
new  activities  described  in  paragraph  (It  or 
to  support  activities  described  in  paragraph 
(2t,  or  both. 

SEC.  IIU.  APPLICATION:  PARTICIPATION. 

(at  Application.— A  grant  may  be  made, 
and  a  contract  may  be  entered  into,  under 
this  part  only  upon  application  to  the  Secre- 
tary, at  such  time,  in  such  form,  and  con- 
taining or  accompanied  by  such  informa- 
tion as  the  Secretary  may  prescribe.  Eanh 
such  application  shall— 

(It  provide  that  the  program  or  activity 
for  which  assistance  is  sought  will  be  ad- 
ministered by  or  under  the  supervision  of 
the  applicant: 

(2t  describe  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  in  sec- 
tion 2101(bt  which  holds  promise  of  making 
a  substantial  contribution  toward  attaining 
such  purposes;  and 

(31  set  forth  policies  and  procedures  which 
insure  adequate  evaluation  of  the  activities 
intended  to  be  carried  out  under  the  appli- 
cation, including  where  appropriate  an 
evaluation  or  estimate  of  the  potential  for 
contintied  significance  following  comple- 
tion of  the  grant  period. 

(bt  Special  Rule.— In  appromng  applica- 
tions under  this  part,  the  Secretary  shall— 

(It  give  special  consideration  to  applica- 
tions submitted  by  applicants  that  have  not 
received  assistance  under  this  part  or  under 
part  C  of  title  IX  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965:  and 

(2t  proposals  from  applicants  on  the  basis 
of  geographic  distribution  throughout  the 
UniUd  StaUs. 

(ct  LiMiTATiON.-Nothing  in  this  part  shall 
be  construed  as  prohibiting  men  and  t>oys 
from  participating  in  any  programs  or  ac- 
tivities assisted  under  this  part 


SEC.  2194.  challenge  GRANTS. 

(a)  Purpose.— In  addition  to  the  authority 
of  the  Secretary  under  section  2102,  the  Sec- 
retary shall  carry  out  a  program  of  chal- 
lenge grants  (as  part  of  the  grant  program 
administered  under  section  2102(a)(1)),  not 
to  exceed  $40,000  each,  in  order  to  support 
projects  to  develop— 

(1)  comprehensive  plans  for  implementa- 
tion of  equity  programs  at  every  educational 
level: 

(2)  innovative  approaches  to  school-com- 
munity partnerships; 

(3t  new  dissemination  and  replication 
strategies:  and 

(4t  other  innovative  approaches  to  achiev- 
ing the  purposes  of  this  part 

(bt  Grant  Recipients.— For  the  purpose  de- 
scribed in  paragraphs  (It  through  (4t  of  sub- 
section (at,  the  Secretary  is  authorized  to 
make  grants  to  public  agencies  and  private 
nonprofit  organizations  and  consortia  of 
these  groups  and  to  individuals. 

SEC.  2IQi.  CRITERIA  AND  PRIORITIES 

The  Secretary  shall  establish  separate  cri- 
teria and  priorities  for  awards  under  sec- 
tions 2102(a)(1)  and  2102(a)(2)  under  this 
part  to  insure  that  available  funds  are  used 
for  programs  that  most  effectively  toill 
achieve  the  purposes  of  this  part  The  crite- 
ria and  priorities  shall  be  promulgated  in 
accordance  with  section  431  of  the  General 
Education  Provisions  Act 

SEC.  2iet.  REPORTS.  EVALVATION.  AND  DISSEMINA- 
TION. 

(a)  Reports.— The  Secretary  shall,  from 
funds  authorized  under  this  part,  not  later 
than  September  30  of  1992,  submit  to  the 
President  and  the  Congress,  a  report  setting 
forth  the  programs  and  activities  assisted 
under  this  part,  and  provide  for  the  distri- 
bution of  this  report 

(b)  Evaluation  and  Dissemination.— The 
Secretary,  through  the  Office  of  Educational 
Research  and  Improvement  shall  evaluate 
and  disseminate  m.aterials  and  programs  de- 
veloped under  this  part 

SEC.  2197.  ALTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
$5,300,000  for  the  fiscal  year  1989.  $5,600,000 
for  fiscal  year  1990,  $5,900,000  for  fiscal  year 
1991,  $6,200,000  for  fiscal  year  1992,  and 
$6,500,000  jor  fiscal  year  1993  to  carry  out 
the  provisions  of  this  part 

SEC.  2IM.  REPEAL 

Part  C  of  title  IX  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3341)  is  repealed. 

PART  D— GIFTED  AND  TALENTED  CHILDREN 

SEC.  2151.  SHORT  TITLE. 

This  part  may  be  referred  to  as  the  "Jacob 
K.  Javits  Gifted  and  Talented  Students  Edu- 
cation Act  of  1987". 

SEC.  2IS2  FINDINGS  AND  PURPOSES 

(a)  FiNDiNos.-The  Congress  finds  and  de- 
clares that— 

(1)  gifted  and  talented  students  are  a  na- 
tional resource  vital  to  the  future  of  the 
Nation  and  its  security  and  u>ell-being; 

(2)  unless  the  special  abilities  of  gifted 
and  talented  students  are  recognized  and  de- 
veloped during  their  elementary  and  second- 
ary school  years,  muc/i  of  their  special  po- 
tential for  contributing  to  the  national  in- 
terest is  likely  to  be  lost; 

(3)  gifted  and  talented  students  from  eco- 
nomically disadvantaged  families  and 
areas,  and  students  of  limited  English  profi- 
ciency are  at  greatest  risk  of  t)eing  unrecog- 
nized and  of  not  being  provided  adequate  or 
appropriate  educational  services; 
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ti)  state  and  local  educational  agencies 
and  private  nonprofit  schools  often  lack  the 
necessary  specialized  resources  to  plan  and 
implement  effective  programs  for  the  early 
identification  of  gifted  and  talented  stu- 
dents for  the  provision  of  educational  serv- 
ices and  programs  appropriate  to  their  spe- 
cial needs;  and 

(SJ  the  Federal  Government  can  best  carry 
out  the  limited  but  essential  role  of  stimu- 
lating research  and  development  and  per- 
sonnel training,  and  providing  a  national 
focal  point  of  information  and  technical  as- 
sistance, that  is  necessary  to  ensure  that  our 
Nation's  schools  are  able  to  meet  the  special 
educational  needs  of  gifted  and  talented  stu- 
dent*, and  thereby  serve  a  profound  nation- 
al interest 

(b)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  part  to  provide  financial  assist- 
ance to  State  and  local  educational  agen- 
cies, institutions  of  higher  education,  and 
other  public  and  private  agencies  and  orga- 
ni^ation3.  to  initiate  a  coordinated  program 
of  research,  demonstration  projects,  person- 
nel training,  and  similar  activities  designed 
to  build  a  nationunde  capability  in  elemen- 
tary and  secondary  schools  to  identify  and 
meet  the  special  educational  needs  of  gifted 
and  talented  students.  It  is  also  the  purpose 
of  this  part  to  supplement  and  make  more 
effective  the  expenditure  of  State  and  local 
funds,  and  of  Federal  funds  made  available 
under  chapter  2  of  title  I  of  this  Act  and  the 
Education  for  Economic  Security  Act,  for 
the  education  of  gifted  and  talented  stu- 
dents, 
ssc.  iisx  DSFi.'^rrioNS. 

For  the  purposes  of  this  part 

11)  The  term  "gifted  and  talented  stu- 
dents" means  children  and  youth  who  give 
evidence  of  high  performance  capability  in 
areas  such  as  intellectual  creative,  artistic, 
or  leadership  capacity,  or  m  specific  aca- 
demic fields,  and  who  require  services  or  ac- 
tivities not  ordinarily  provided  by  the 
school  in  order  to  fully  develop  such  capa- 
bilities. 

(2)  The  term  'institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
in  section  43S<b)  of  the  Higher  Education 
ActoflStS. 

(3t  The  term  "Hawaiian  native"  means 
any  individual  any  of  whose  ancestors  were 
natives  prior  to  1 778  in  the  area  which  now 
comprises  the  State  of  Hawaiu 

(4)  The  term  "Hawaiian  native  organiza- 
tion" means  any  organization  recognized  by 
the  Governor  of  the  State  of  Hawaii  primar- 
ily serving  and  representing  Hawaiian  na- 
tives. 

S£C.  JIS4.  AUTHOKaED  PKOCKAMS. 

la)  Establishment  or  Program.— From  the 
sums  appropriated  under  section  21SS  in 
any  fiscal  year  the  Secretary  shall  make 
grants  to  or  enter  into  contracts  with  State 
educational  agencies,  local  educational 
agencies,  institutions  of  higher  education, 
or  other  public  agencies  and  prii^ate  agen- 
cies and  organizations  (including  Indian 
tTH>es  and  organizations  as  defined  by  the 
Indian  Self- Determination  and  Education 
Assistance  Act  and  Hawaiian  native  organi- 
zations) to  assist  such  agencies,  institu- 
tions, and  organizatioru  in  carrying  out 
programs  or  projects  authorized  by  this  Act 
that  are  designed  to  meet  the  educational 
needs  of  gifted  and  talented  students,  in- 
cluding the  training  of  personnel  in  the  edu- 
cation of  gifted  and  talented  students  or  in 
supervising  such  personneL 

lb)  Aprucatton  Required.— No  grant  may 
be  made  and  no  contract  may  be  entered 
into  under  this  part  unless  the  applicant 


submits  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  rea- 
sonably require. 

icJ  Uses  or  Funds.— Programs  and  projects 
assisted  under  this  section  may  include— 

ID  preservice  and  inservice  training  lin- 
cluding  fellowships)  for  personnel  (includ- 
ing leadership  personnel)  involved  in  the 
education  of  gifted  and  talented  students: 

12)  establishment  and  operation  of  model 
projects  and  exemplary  programs  for  the 
identification  and  education  of  gifted  and 
talented  students,  including  summer  pro- 
grams and  cooperative  programs  involving 
business,  industry,  and  education; 

13)  strengthening  the  capability  of  State 
educational  agencies  and  institutions  of 
higher  education  to  provide  leadership  and 
assistance  to  local  educational  agencies  and 
nonprofit  private  schools  in  the  planning, 
operation,  and  improvement  of  programs 
for  the  identification  and  education  of 
gifted  and  talented  students; 

14)  programs  of  technical  assistance  and 
information  dissemination;  and 

(5)  carrying  out  (through  the  National 
Center  for  Research  and  Development  in  the 
Education  of  Gifted  and  Talented  Children 
and  Youth  established  pursuant  to  subsec- 
tion Id))— 

lA)  research  on  methods  and  techniques 
for  identifying  and  teaching  gifted  and  tal- 
ented students,  and 

IB)  program  evaluations,  surveys,  and  the 
collection,  analysis,  and  development  of  in- 
formation needed  to  accomplish  the  pur- 
poses of  this  Act 

Id)  Estabushment  or  National  Center.— 
The  Secretary  shall  establish  a  National 
Center  for  Research  and  Development  »n  the 
Education  of  Gifted  and  Talented  Children 
and  Youth  through  grants  to  or  contracts 
with  one  or  more  institutions  of  higher  edu- 
cation or  State  educational  agencies,  or  a 
combination  or  consortium  of  such  institu- 
tions and  agencies,  for  the  purpose  of  carry- 
ing out  clause  IS)  of  subsection  ic).  Such  Na- 
tional Center  shall  have  a  Director.  The  Sec- 
retary may  authorize  the  Director  to  carry 
out  such  functions  of  the  National  Center  as 
may  be  agreed  upon  through  arrangements 
with  other  institutions  of  higher  education. 
State  or  local  educational  agencies,  or  other 
puMtc  or  private  agencies  and  organiza- 
tions. 

le)  Limitation.  —  Not  more  than  30  percent 
of  the  funds  available  m  any  fiscal  year  to 
carry  out  the  programs  and  projects  author- 
ized by  this  section  may  t)e  used  for  the  con- 
duct of  activities  pursuant  to  subsections 
(c)(S)  or  (d). 

SEC.  tliS.  PKOCKAM  PRIORtriES. 

(a)  General  Priority.— In  the  administra- 
tion of  this  part  the  Secretary  shall  give 
highest  priority— 

(V  to  the  identification  of  gifted  and  tal- 
ented students  who  may  not  be  identified 
through  traditional  assessment  methods  (in- 
cluding economically  disadvantaged  indi- 
viduals, individuals  of  limited  English  pro- 
ficiency, and  individuals  with  handicaps) 
and  to  education  programs  designed  to  in- 
clude gifted  and  talented  students  from  such 
groups;  and 

(2)  to  programs  and  projects  designed  to 
develop  or  improve  the  capability  of  schools 
in  an  entire  State  or  region  of  the  Nation 
through  cooperative  efforts  and  participa- 
tion of  State  and  local  educational  agencies, 
institutions  of  higher  education,  and  other 
putUic  and  private  agencies  and  organiza- 
tions (including  business,  industry,  and 
labor),  to  plan,  conduct  and  improve  pro- 


grams for  the  identification  and  education 
of  gifted  and  talented  students. 

lb)  Service  Priority.— In  approving  appli- 
cations under  section  21541a)  of  this  part, 
the  Secretary  shall  assure  that  in  each  fiscal 
year  at  least  one-half  of  the  applications  ap- 
proved contain  a  component  designed  to 
serve  gifted  and  talented  students  who  are 
economically  disadvantaged  individuals. 

SEC.    list.    PARTICIPATlOy    OF    PRIVATE    SCHOOL 
CHILDREN  AND  TEACHERS. 

In  making  grants  and  entering  into  con- 
tracts under  this  Act  the  Secretary  shall 
ensure,  where  appropriate,  that  provision  is 
made  for  the  equitable  participation  of  stu- 
dents and  teachers  in  private  nonprofit  ele- 
mentary and  secondary  schools,  including 
the  participation  of  teachers  and  other  per- 
sonnel in  preservice  and  inservice  training 
programs  for  serving  such  children. 
SEC.  IIS7.  administration. 

The  Secretary  shall  establish  or  designate 
an  administrative  unit  within  the  Depart- 
ment of  Education— 

11)  to  administer  the  programs  authorized 
by  this  part 

12)  to  coordinate  all  programs  for  gifted 
and  talented  students  administered  by  the 
Department,  and 

(3)  to  serve  as  a  focal  point  of  nationcU 
leadership  and  information  on  the  educa- 
tional needs  of  gifted  and  talented  students 
and  the  availability  of  educational  services 
and  programs  designed  to  meet  those  needs. 

The  administrative  unit  established  or  des- 
ignated pursuant  to  this  section  shall  be 
headed  by  a  person  of  recognized  profession- 
al qualifications  and  experience  in  the  field 
of  the  education  of  gifted  and  talented  stu- 
dents. 

SEC.  tISK  AITHORIZATION  OF  appropriations. 

There  are  authorized  to  be  appropriated 
tlS.OOO.OOO  for  the  fiscal  year  1989, 
$15,800,000  for  the  fiscal  year  1990, 
tl6.600,000  for  the  fUcal  year  1991, 
1 17.400.000  for  the  fiscal  year  1992,  and 
SI 8, 300,000  for  the  fiscal  year  1993,  to  carry 
out  the  provisions  of  this  part 

PART  e—fa  mil  r -school  pa  rtsership 
SEC  :isi  SHORT  title 

This  part  may  be  cited  as  the  "Family- 
School  Partnership  Act". 

SEC.  Hit  FINDINGS  AND  PCRPOSE. 

(a)  FiNDiNos.-The  Congress  finds  that— 

(1)  it  has  6een  clearly  demonstrated  that 
parent  involvement  is  directly  related  to 
t>etter  student  achievement,  attitudes,  and 
performance  in  school; 

(2)  demographics  of  the  American  family 
are  changing  to  the  degree  that  significant 
numl>ers  of  children  attending  school  come 
from  families  with  single  parents,  families 
in  which  both  parents  are  employed  outside 
the  home,  or  where  the  primary  caregiver  is 
not  the  triotogical  parent 

(3)  the  demographics  mean  that  current 
approaches  to  developing  and  maintaining 
partnerships  with  educators  in  compensato- 
ry education  prx>grams  require  review  and 
modification  to  make  them  more  responsive 
to  the  needs  of  both  families  and  schools; 
and 

(4)  effective  approaches  to  more  fully  in- 
volving families  as  partners  in  their  chil- 
dren's education  should  t>e  encouraged  as  a 
matter  of  Federal  policy. 

(b)  Purpose.— The  purpose  of  this  part  is 
to  encourage  eligible  local  educational  agen- 
cies to  increase  the  involvement  of  families 
in  the  improvement  of  the  educational 
achievement  of  their  children  in  the  pre- 


school,  elementary,   and  secondary  schools 
within  such  agency. 

SEC.  «M.  ELIGIBLE  AGENCY. 

In  order  to  be  eligible  to  receive  a  grant 
under  this  part  a  local  educational  agency 
must  be  eligible  to  receive  a  grant  under  sec- 
tion 1005  of  this  Act 

SEC.  22i4.  DEMONSTRATION  PROGRAM  AITHORIZED. 

(a)  General  Authority.— The  Secretary  is 
authorized  to  make  demonstration  grants  to 
eligible  local  educational  agencies  for  the 
development  of  innovative,  promising 
family-school  educational  partnership  ac- 
tivities designed  to— 

(1)  support  the  efforts  of  families,  includ- 
ing training,  to  the  maximum  extent  practi- 
cable, to  work  with  children  in  the  home  to 
both  attain  the  instructional  objectives  of 
the  schools  within  eligible  local  educational 
agencies  and  instill  positive  altitudes  about 
the  importance  of  education; 

(2)  train  teachers  and  other  staff  person- 
nel involved  in  the  program  supported 
under  chapter  1  of  title  I  of  this  Act  to  work 
effectively  as  educational  partners  with  the 
families  of  participating  students; 

(3)  train  families,  teachers  and  other  staff 
personnel  in  the  schools  within  such  agency 
to  build  an  educational  partnership  between 
home  and  school;  and 

(4)  evaluate  how  well  family  involvement 
activities  of  the  schools  within  such  agency 
are  working,  what  barriers  exist  to  greater 
participation,  and  what  steps  need  to  be 
taken  to  expand  participation  in  such 
family  involvement  activities. 

lb)  Uses  of  Funds.— The  activities  and 
procedures  for  which  grants  may  be  made 
under  this  part  may  include— 

(1)  training  programs  for  the  family  on 
the  family's  educational  responsibilities  and 
reasonable  and  necessary  expenditures  asso- 
ciated U)ith  the  attendance  of  parents  or 
guardians  at  training  sessions; 

(2)  planning  and  development  of  new 
school  procedures  and  practices  to  meet  the 
changing  demographic  characteristics  of  the 
families  of  school-age  children; 

13)  planning  and  development  of  modifi- 
cations of  school  procedures  and  practices 
necessary  for  the  involvement  of  parents  of 
special  groups,  including  minorities,  disad- 
vantaged, gifted  and  talented,  and  students 
with  handicaps; 

(4)  hiring,  training,  and  use  of  education- 
al personnel  in  eligible  local  educational 
agencnes  to  coordinate  family  involvement 
activities  and  to  foster  communications 
among  families,  educators,  and  students; 

(5)  development  and  purchase  by  a  local 
educational  agency  of  educational  materials 
where  such  materials  are  commercially  un- 
available to  reinforce  school  learning  at 
home  and  assistance  in  implementing  other 
home-based  education  activities  that  rein- 
force and  extend  classroom  instruction  and 
student  motivation;  and 

(6)  securing  technical  assistance,  includ- 
ing training,  to  dejign  and  carry  out  family 
involvement  programs. 

SEC.  tliS.  APPUCATION. 

(a)  APPUCATION  Required.— No  grant  may 
be  made  under  this  part  unless  an  applica- 
tion is  suirmitted  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary deems  reasonably  necessary  to  carry 
out  the  provisions  of  this  part  Such  appli- 
cation shall  contain  an  assurance  that  to 
the  extent  consistent  with  the  numl>€r  of 
children  enrolled  in  private  elementary  and 
secondary  schools  located  in  the  school  dis- 
trict of  an  eligible  local  educational  agency, 
such  agency  shall  provide  for  the  participa- 


tion of  such  children,  their  families,  and 
teachers  and  other  staff  personnel  in  the 
programs  and  services  assisted  under  this 
part 

(b)  Special  Consideration.— In  approving 
applications  under  this  part,  the  Secretary 
shall  give  special  consideration  to  appli- 
cants which  have  already  shown  a  commit- 
ment to  parental  involvement  or  which  give 
a  reasonable  explanation  why  the  commit- 
ment to  parental  involvement  has  not  been 
a  high  priority  for  the  local  educational 
agency  concerned. 

SEC.  21SS.  ADMINISTRATIVE  PROVISION. 

(a)  Establishment.— The  Secretary  shall  es- 
tablish in  the  Department  of  Education  an 
administrative  unit  for  family-school  part- 
nerships in  education. 

(b)  Functions.— The  Secretary,  through  the 
unit  established  by  subsection  (a),  shall  col- 
lect and  disseminate  information  on,  and 
serve  as  a  clearinghouse  for,  successful  pro- 
grams on  family-school  educational  partner- 
ships. 

SEC.  22i7.  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
tl0,000,000     for     the     fiscal     year     1989, 
S10,500,000     for     the     fiscal     year     1990, 
$11,000,000     for     the     fiscal     year     1991, 
$12,500,000  for   the  fiscal   year  1992,    and 
$14,000,000  for  the  fiscal  year  1993,  to  carry 
out  the  provisions  of  this  part 
PART  F— ALLEN  J.  ELLENDER  FELLOWSHIP 
PROGRAM 
SEC.  2301.  FINDINGS 

The  Congress  makes  the  following  find- 
ings: 

11)  Allen  J.  Ellender,  a  Senator  from  Lou- 
isiana and  President  pro  tempore  of  the 
United  States  Senate,  had  a  distinguished 
career  in  public  service  characterized  by  ex- 
traordinary energy  and  real  concern  for 
young  people  and  the  development  of  greater 
opportunities  for  active  and  responsible 
citizenship  by  young  people. 

(2)  Senator  Ellender  provided  valuable 
support  and  encouragement  to  the  Close  Up 
Foundation,  a  nonpartisan,  nonprofit  foun- 
dation promoting  knowledge  and  under- 
standing of  the  Federal  Government  among 
young  people  and  their  educators. 

(3)  It  is  a  fitting  and  appropriate  tribute 
to  the  beloved  Senator  Ellender  to  provide  in 
his  name  an  opportunity  for  participation, 
by  students  of  limited  economic  means  and 
by  their  teachers,  in  the  program  supported 
by  the  Close  Up  Foundation. 

Subpart  I — Program  for  Secondary  School  Students 

and  Teachen 
SEC.  an.  ESTABLISHMENT. 

(a)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  in  accordance 
with  the  provisions  of  this  subpart  to  the 
Close  Up  Foundation  of  Washington,  Dis- 
trict of  Columbia,  a  nonpartisan,  nonprofit 
foundation,  for  the  purpose  of  assisting  the 
Close  Up  Foundation  in  carrying  out  its 
program  of  increasing  understanding  of  the 
Federal  Government  among  secondary 
school  sttutents,  their  teachers,  and  the  com- 
munities they  represent 

(b)  Use  of  Funds.— Grants  under  this  sub- 
part shall  be  used  only  for  financial  assist- 
ance to  economically  disadvantaged  stu- 
dents and  their  teachers  who  participate  in 
the  program  described  in  subsection  (a)  of 
this  sectior  Financial  assistance  received 
pursuant  to  this  subpart  by  such  students 
and  teachers  shall  be  knotcn  as  Allen  J.  El- 
lender fellowships. 

SEC.  2SI2.  applications 

(a)  APPUCATION  Required.— No  grant 
under  this  subpart  may  be  made  except 


upon  an  application  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

lb)  Contents  of  Application.— Each  such 
application  shall  contain  provisions  to 
assure— 

<1)  that  fellowship  grants  are  made  to  eco- 
nomically disadvantaged  secondary  school 
students,  and  to  secondary  school  teachers; 

12)  that  not  more  than  one  secondary 
school  teacher  in  each  such  school  partici- 
pating in  the  program  may  receive  a  fellow- 
ship grant  in  any  fiscal  year; 

13)  that  every  effort  will  be  made  to  ensure 
the  participation  of  students  and  teachers 
from  rural  and  small  town  areas,  as  well  as 
from  urban  areas,  and  that  in  awarding  fel- 
lowships to  economically  disadvantaged  stu- 
dents, special  corisideration  will  be  given  to 
the  participation  of  students  unth  special 
educational  needs,  including  handicapped 
students,  students  from  recent  immigrant 
families,  ethnic  minority  students,  gifted 
and  talented  students,  and  students  of  mi- 
grant parents;  and 

(4)  the  proper  disbursement  of  Uie  funds  of 
the  United  States  received  under  this  part 

Subpart  2 — Prograim  for  Older  Americans  and 
Recent  Immigrants 

SEC.  2314.  ESTABLISHMENT 

(a)  General  Authority.— 11)  The  Secretary 
is  authorized  to  make  grants  in  accordance 
with  the  provisions  of  this  subpart  to  the 
Close  Up  Foundation  of  Washington,  Dis- 
trict of  Columbia,  a  nonpartisan,  nonprofit 
foundation,  for  the  purpose  of  assisting  the 
Close  Up  Foundation  in  carrying  out  its 
programs  of  increasing  understanding  of  the 
Federal  Government  among  economically 
disadiyantaged  older  Americans  and  recent 
immigrants. 

12)  For  the  purpose  of  this  subpart  the 
term  "older  American"  means  an  individual 
who  has  attained  55  years  of  age. 

lb)  Use  of  Funds.— Grants  under  this  suth 
part  shall  be  used  only  for  financial  assist- 
ance to  economically  disadvantaged  older 
Americans  and  recent  immigrants  who  par- 
ticipate in  the  program  described  in  subsec- 
tion (a)  of  this  section.  Financial  assistance 
received  pursuant  to  this  subpart  by  such 
individuals  shall  be  knoum  as  Allen  J.  El- 
lender fellowships. 

SEC.  23 IS.  APPUCATIONS 

(a)  Application  Required.— No  grant 
under  this  subpart  may  be  made  except 
upon  application  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

lb)  Contents  of  AppucATioN.—Each  such 
application  shall  contain  provisions  to 
assure— 

11)  that  fellowship  grants  are  made  to  eco- 
nomically disadvantaged  older  Americans 
and  recent  immigrants; 

12)  that  every  effort  will  be  made  to  ensure 
the  participation  of  older  Americans  and 
recent  immigrants  from  rural  and  small 
town  areas,  as  well  as  from  urban  areas,  and 
that  in  awarding  fellowships,  special  con- 
sideration wilt  be  given  to  the  participation 
of  older  Americans  and  recent  immigrants 
with  special  needs,  including  handicapped 
individuals  and  ethnic  minorities; 

(3)  that  activities  permitted  by  section 
2314  are  fully  described;  and 

(4)  the  proper  disbursement  of  the  funds  of 
the  United  States  received  under  this  part 
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Smipmri  S—Gtiteral  Pr»vUi»iu 
SSC  UtI.  ADMISISTRATIVK  PROVISIONS. 

fa}  Oenkkal  RvL£.—Pa.ymenU  under  this 
part  may  be  made  in  inatallmenU.  in  ad- 
vance, or  by  xoay  of  rexmbuneTnent,  with 
neceuary  adjustments  on  account  of  under- 
payment or  overpayment 

<b)  Audit  Rule.— The  Comptroller  OenerxU 
of  the  United  States  or  any  of  hu  duly  au- 
thorized representatives  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
that  are  pertinent  to  any  grant  under  this 
part 

SBC  USi.  AVTBOUXATION  OF  AFPKOFHJATIONS. 

la)  AVTHORlZATtON  tOR  SUBPART  1— There 
are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  subpart  I  of  this  part 
$3,000,000  for  fucal  year  1989,  S3.S00,000  for 
fiscal  year  1990.  ti.OOO.OOO  for  fUcal  year 

1991.  t4.SOO.000  for  fiscal   year  1992,   and 
tS.000,000  for  fiscal  year  1993. 

(b)  Authorization  por  Subpart  2.— (If 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  subpart  2  oj  this 
part  $3,000,000  for  fiscal  year  1989, 
$3,500,000  for  fiscal  year  1990.  $4,000,000  for 
fiscal  year  1991.  $4,500,000  for  fiscal  year 

1992,  and  $5,000,000  for  fiscal  year  1993. 

12)  No  funds  may  be  appropriated  to  carry 
out  the  provisions  of  this  subpart  in  any 
fiscal  year  unless  funds  are  appropriated  for 
that  fiscal  year  in  the  amount  authorized  in 
subsection  la)  of  this  section. 

SSC.  tux  KSPBAL 

The  joint  resolution  of  October  19.  1972 
IPublic  Law  92-506)  ti  repealed. 

PART  G— TERRITORIAL  ASSISTANCE 
SBC.  Ml.  GBftBHAL  ASSISTA.SCE  POR  THE  VIRGI.y  IS- 
LAflDS. 

There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1989,  $5,500,000  for 
fiscal  year  1990.  $6,000,000  for  fiscal  year 
1991,  $6,500,000  for  fiscal  year  1992.  and 
$7,000,000  for  fiscal  year  1993.  for  the  pur- 
pose of  providing  general  assistance  to  im- 
prove public  education  in  the  Virgin  Is- 
lands. 
SBC  tjst  tbrkitorial  teacher  nu/.v/.vc  assist- 

A.SCB 
There  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1989.  $2,100,000  for 
fiscal  year  1990.  $2,200,000  for  fiscal  year 
1991.  $2,400,000  for  fiscal  year  1992.  and 
$2,600,000  for  fiscal  year  1993  for  the  pur- 
pose of  assisting  teacher  training  programs 
in  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 
From  the  sums  appropriated  pursuant  to 
this  section  the  Secretary  shall  make  grants 
and  enter  into  contracts  for  the  purpose  of 
providing  (raining  to  teachers  in  schools  in 
Ouam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands.  The 
Secretary  may  make  grants  to  or  contracts 
Vfith  any  organization  considered  qualified 
to  provide  training  for  teachers  in  such 
schools  and  shall  allot  such  sums  among 
such  territories  on  the  basis  of  the  need  for 
such  tniininff. 

SSC.  USJ.  REPEAL 

Sections  1524  and  1S2S  of  the  Education 
Amendments  of  1978  are  repealed. 
PART  H— PARENTAL  CHOICE  OPEN  ENROLL- 
MENT    DEMONSTRATION      PROGRAM      IN 
PVBUC  SCHOOLS 
SSC  14*1.  nSDiNGS  ASD  STATEMENT  OF  PIRPOSB 

la)  FiMBiMOS.—The  Congress  finds  that— 
(1)  parental  choice  programs  offer  a  suc- 
cessful approach  to  improve  the  academic 


achievement  of  elementary  and  secondary 
school  students;  and 

12)  there  has  been  an  increased  awareness 
of  the  success  of  parental  choice  programs. 

lb)  Purpose.— It  is  the  purpose  of  this  part 
to  provide  demonstration  grants  to  local 
educational  agencies  to  determine  the  suc- 
cess of  parental  choice  open  enrollment  pro- 
grams in  public  schools. 

SBC.  t4»t  DEMONSTRATION  PROGRAM  AITHORUBD. 

la)  Generai.  AuTHORm—The  Secretary  is 
authorized,  in  accordance  with  the  provi- 
sions of  this  part  to  make  demonstration 
grants  to  local  educational  agencies  to  dem- 
onstrate the  effectiveness  of  parental  choice 
programs. 

lb)  EuaiBiuTY.-No  local  educational 
agency  may  participate  in  the  demonstra- 
tion program  authorized  by  Wits  part  unless 
the  local  educational  agency  agrees  to 
permit  elementary  and  secondary  school  stu- 
dents to  enroll  in  public  schools  in  the 
school  district  without  regard  to  attendance 
zones,  and  to  permit  elementary  and  second- 
ary school  students  and  their  families  to 
decide  which  school  in  the  school  district  of 
the  local  educational  agency  the  student  will 
attend 

SEC.  WM.  ISB  OF  FINDS 

la)  General  Rule.— Demonstration  grants 
under  this  part  may  ix  used- 
ID  for  projects  designed  to  increase  ele- 
mentary and  secondary  school  attendance 
and  student  achievement 

12)  to  increase  accountability  for  the  suc- 
cess of  the  educational  program  in  elemen- 
tary and  secondary  schools; 

13)  to  increase  parental  intH)lvement  and 
public  interest  in  local  elementary  and  sec- 
ondary schools; 

14)  to  establish  and  operate  distinctive 
schools  with  new  and  innovative  approach- 
es to  elementary  and  secondary  education; 
and 

15)  to  provide  a  wider  range  of  education- 
al courses  of  instruction  to  educationally 
and  economically  disadvantaged  children. 

lb)  ADMINISTRATIVE  RULE.— Grants  may  be 
used  under  this  part  to  design,  implement 
carry  out  and  evaluate  the  parental  choice 
programs  for  which  assistance  is  sought 

SEC.  t4S4.  APPUCATION. 

la)  APPUCATION  Required —Any  local  edu- 
cational agency  desiring  to  participate  in 
the  demonstration  program  authorized  by 
this  part  shall  apply  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require. 

lb)  Consortia  Appucations  PERMrrrtD.-A 
consortium  of  local  educational  agencies 
may  apply  for  a  demojistration  grant  under 
this  part  for  the  development  and  conduct  of 
interdistrict  regional,  or  Statewide  parental 
choice  programs. 
SEC.  UtS.  AMOVNT  A.ND  DIRA TION  OF  GRANTS. 

la)  Amount.— 11)  No  grant  made  under  this 
part  may  exceed  $1,000,000  in  any  fiscal 
year. 

12)  The  Secretary,  pursuant  to  uniform 
criteria  established  by  the  Secretary,  may 
waive  the  provision  of  paragraph  ID— 

lA)  in  the  case  of  a  local  educational 
agency  serving  a  very  large  number  of  ele- 
mentary and  secondary  school  students, 

IB)  in  the  case  of  a  consortium  of  local 
educational  agencies  serving  large  school 
districts,  or 

IC)  for  such  other  special  circumstances  as 
the  Secretary  may  specify. 

lb)  Duration.— Grants  made  under  this 
part  may  t>e  made  for  a  period  not  to  exceed 
5  years. 


SBC.  24tt.  CONDITIONS  AND  LIMITATIONS 

la)  Grants  por  Aoencies  Having  Parental 
Choice  PROORAMS.-Any  local  educational 
agency  with  a  parental  choice  program  in 
operation  during  the  year  for  which  assist- 
ance is  sought  may  apply  for  a  grant  to 
expand  the  parental  choice  program  of  the 
school  district  of  such  agency. 

lb)  Magnet  Schools  Program  RuLC.—Any 
local  educational  agency  receiving  a  grant 
under  the  magnet  schools  program  author- 
ized by  titU  II  of  thu  Act  or  by  tiUe  VII  of 
the  Education  for  Economic  Security  Act  as 
the  case  may  be,  may  apply  for  a  grant 
under  this  part  if  the  local  educational 
agency,  in  the  application  required  by  this 
part  provides  assurances  that  the  funds  for 
which  assistance  is  sought  will  be  used  for 
additional  activities  designed  to  strengthen 
the  educational  program  of  the  schools  of 
such  agency. 

SEC  1497.  EVALtATION. 

la)  Independent  EvALVATiON.—The  Secre- 
tary shall  provide  not  later  than  October  1, 
1992.  for  an  independent  evaluation  of  dem- 
onstration programs  assisted  under  this 
part  to  determine  the  effectiveness  of  paren- 
tal choice  programs. 

lb)  Report  to  the  Congress  and  Dissemi- 
nation.—TTie  Secretary  shall  prepare  and 
submit  to  the  Congress,  not  later  than  Octo- 
ber 1,  1992,  the  results  of  such  an  evalua- 
tion. The  evaluation  shall  be  made  available 
for  all  possible  dissemination.  *^ 

SEC.  t4»S.  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1989,  $16,000,000 
for  fiscal  year  1990.  $17,000,000  for  fiscal 
year  1991.  $18,000,000  for  fiscal  year  1992. 
and  $19,000,000  for  fiscal  year  1993,  to  carry 
out  the  provisions  of  this  part 

PART l—RL'RAL  EDUCATIONAL 
OPPORTVNITIES 

SEC.  24il.  PROGRAM  AITHORIZED 

la)  General  Authority.- The  Secretary 
shall  make  grants  to,  or  enter  into  contracts 
with,  institutiOTis  of  higher  education,  pri- 
vate nonprofit  agencies  and  organizations 
lincluding  regional  educational  lat>orato- 
ries),  public  agencies.  State  educational 
agencies,  or  combinations  of  such  agencies 
or  iTistitutions  within  particular  regions  of 
the  United  States,  to  pay  all  or  part  of  the 
cost  of  the  establishment  and  operation  of 
10  regional  rural  assistance  centers.  Non- 
public agencies  competing  for  such  grants  or 
contracts  shall  have  extensive  experience 
providing  educational  assistance  to  State 
and  local  educational  agencies. 

lb)  Functions  or  Regional  Rural  Assist- 
ance Centers.— Each  regional  rural  assist- 
ance center  established  under  subsection  la) 
shall  provide  technical  assistance,  consulta- 
tion, training,  and  such  other  assistance 
that  will  assist  the  State  educational  agen- 
cies and  local  educational  agencies  in  the 
region  to  improve  the  quality  of  the  educa- 
tion provided  to  educationally  disadvan- 
taged children  participating  in  programs 
under  chapter  1  of  title  I  of  this  Act  who 
reside  in  rural  areas  or  attend  small  schools. 

SEC.  14it  PRIORITY  RBQIIREMENTS. 

In  carrying  out  this  part  the  Secretary 
shall  give  priority  to  applications  which  de- 
scribe assistance  to  school  districts  in  local 
educational  agencies  in  rural  areas- 
ID  with  the  highest  concentrations  of  chil- 
dren from  low-income  families; 

12)  that  have  a  significant  numl>er  or  per- 
centage of  schools  serving  children  from 
low-income  families:  and 


13)  in  which  there  are  a  significant 
number  of  schools  in  which  evaluations  in- 
dicate no  improvement  or  a  decline  in  ag- 
gregate achievement  by  the  children  partici- 
pating in  programs  under  chapter  1  of  title  I 
of  this  Act 

SEC.  24SJ.  COORDINATION  AND  DISSEMINATION. 

la)  Coordination.— Each  center  estab- 
lished under  this  part  shall— 

ID  coordinate  its  activities  with  technical 
assistance  centers  established  under  section 
102  lie), 

12)  coordinate  its  activities  with  the  ac- 
tivities of  local  educational  agencies  and 
State  educational  agencies  under  sections 
1021  and  1022,  and 

13)  assist  in  identifying  successful  pro- 
grams and  practices  for  dissemination 
through  the  National  Diffusion  Network 

lb)  DissEMiNATtON.—Each  such  center  shall 
be  accessible  through  electronic  means. 

SSC  J4i4.  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1989,  $10,500,000 
for  fiscal  year  1990,  $11,000,000  for  fiscal 
year  1991,  $12,000,000  for  fiscal  year  1992, 
and  $13,000,000  for  fiscal  year  1993,  to  carry 
out  this  part 

PART  J— SECRETARY'S  FVND  FOR 
INNO  VA  TION  IN  EDVCA  TION 
SEC.  iStl.  PROGRAM  AtTHORIZED. 

la)  General  Authority.— From  amounts 
appropriated  pursuant  to  section  2508  the 
Secretary  is  authorized  to  carry  out,  directly 
or  by  way  of  grants,  contracts  or  other  ar- 
rangements, programs  and  projects  which 
will  strengthen  elementary  and  secondary 
education  in  the  United  States- 
ID  try  demonstrating  an  innovative  ap- 
proach to  strengthening  subject  matter  in- 
struction in  elementary  or  secondary  educa- 
tion; or 

12)  by  shotDing  promise  of  strengthening 
elementary  and  secondary  education  in  a 
manner  which  can  be  replicated  in  other 
States. 

lb)  Special  Programs.— Programs  for  the 
innovation  of  elementary  and  secondary 
education  may  include,  but  shall  not  be  lim- 
ited to,  programs  described  in  sections  2502 
through  2506  of  this  part 

Ic)  Administrative  Authority.— In  carry- 
ing out  the  provisions  of  this  part  the  Secre- 
tary is  authorized  to  make  grants  to  or  enter 
into  contracts  loith  State  and  local  educa- 
tion agencies,  institutions  of  higher  educa- 
tion and  other  public  agencies  and  private 
nonprofit  organizations. 

SBC  SSet  MATERIALS  FOR  VSE  IN  EDUCATIONAL 
TELEVISION  AND  RADIO  PROGRAM- 
MINC 

(a)  General  Authority.- TTie  Secretary  is 
authorized  to  make  grants  or  enter  into  con- 
tracts, as  authorized  by  section  25011c),  for 
the  development  of  materials  for  education- 
al television  and  radio  programming  for  use 
in  elementary  and  secondary  education. 

lb)  Uses  or  Funds.— Funds  available  to 
carry  out  this  section  may  be  used  for— 

ID  the  planning,  development  and  oper- 
ation of  educational  television  and  radio 
materials  and  programs  designed  specifical- 
ly to  address  educational  needs  in  critical 
subject  matter  areas; 

12)  progravxs  and  projects  to  assist  in  the 
training  of  public  and  private  elementary 
and  secondary  school  teachers,  administra- 
tors and  other  educational  personnel  in  the 
use  of  such  television  or  radio  programming 
in  the  schools  or  coordination  with  the 
school  curriculum;  or 

13)  educational  television  and  radio  pro- 
grams and  projects  which  promote  a  part- 


nership between  elementary  and  secondary 
schools,  the  parents  of  elementary  and  sec- 
ondary students,  State  educational  agencies, 
and  institutions  of  higher  education,  or  the 
community  in  which  such  schools  are  locat- 
ed 

SEC.    ««J.    PROGRAMS    FOR    COMPUTER-BASED    IN- 
STRVCTION. 

la)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  and  enter  into 
contracts,  as  authorized  by  section  2501  Ic), 
for  the  purpose  of  strengthening  and  ex- 
panding computer  education  resources 
available  in  public  and  private  elementary 
and  secondary  schools. 

lb)  Uses  or  Funds.— Projects  assisted 
under  Uiis  section  may  include— 

ID  the  acquisition  and  leasing  of  comput- 
er hardware  for  use  in  the  education  pro- 
gram in  the  elementary  and  secondary 
schools  in  the  State,  including  services  nec- 
essary for  the  operation,  installation,  and 
maintenance  of  computer  hardtoare; 

12)  the  acquisition  of  computer  software 
and  complementary  instructional  materials; 
or 

13)  teacher  training  programs  designed  to 
improve  the  quality  of  instruction  in  com- 
puter education  and  to  expand  the  use  of 
computers  in  the  educational  program  in  el- 
ementary and  secondary  schools. 

Ic)  Planning  Requirement.— No  grant  may 
be  made  under  this  section  unless  the  appli- 
cant carries  out  planning  activities  de- 
signed to  facilitate  the  use  of  Federal  finan- 
cial assistance  under  this  section  for  the  ex- 
pansion of  computer  resources  in  the  ele- 
mentary or  secondary  schools.  The  planning 
may  be  conducted  in  conjunction  with  the 
local  educational  assessment  required  under 
title  II  of  the  Education  for  Economic  Secu- 
rity Act  The  planning  activities  shall  in- 
clude— 

ID  the  goals  for  computer  education  in  the 
schools  receiving  grants  under  this  section 
and  how  the  goals  relating  to  computer  edu- 
cation in  each  subject  relate  to  the  educa- 
tion objectives  of  the  local  educational 
agency, 

12)  planned  revisions  in  the  basic  curricu- 
la of  the  elementary  and  secondary  schools 
designed  to  integrate  the  use  of  computers, 

13)  instructional  priorities  for  the  use  of 
computers, 

14)  schedules  for  placing  computers  in  the 
elementary  and  secondary  schools  of  such 
agency, 

15)  criteria  for  selecting  computer  hard- 
ware and  software  to  be  acquired  which  are 
designed  to  contribute  to  the  curriculum 
goals, 

16)  provisions  for  the  security  of  the  com- 
puters, 

17)  after  school  and  vacation  availability 
of  the  computers  for  use  by  parents  and  stu- 
dents and  teachers  for  instructional  or  edu- 
cational purposes,  and 

18)  standards  for  the  evaluation  of  the 
computer  education  program  assisted  under 
this  section,  including  student  achievement 
and  progress  in  meeting  the  goals  set  forth 
under  paragraph  ID. 

Id)  Special  Rules  for  Teacher  Training 
Programs.— ID  In  making  grants  or  con- 
tracts under  this  section  for  teacher  training 
programs  described  in  subsection  Ib)l3),  the 
Secretary  shall  give  special  consideration  to 
applicants  who  will  train  teachers,  or  super- 
visors, or  trainers  of  teachers,  serving  or 
preparing  to  serve  in  elementary  and  sec- 
ondary scfiools  that  enroll  substantial  num- 
bers of  culturally,  economically,  socially, 
and  educationally  disadvantaged  youth  or 
in  programs  for  children  with  limited  Eng- 
lish proficiency. 


12)  Each  individual  who  participates  in  a 
program  described  in  paragraph  ID  may  be 
eligible  la/ter  application  therefor)  to  re- 
ceive a  stipend  at  the  rate  of  $275  per  loeek 
for  the  period  of  attendance  in  such  pro- 
gram. 

13)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  may  enter  into  co- 
operative agreements  with  the  National  Sci- 
ence Foundation  and  with  professional  sci- 
entific or  engineering  organizations,  science 
museums,  regional  education  centers,  con- 
sortia of  local  educational  agencies,  intra- 
state resource  and  service  centers,  institu- 
tions of  higher  education  lincluding  com- 
munity colleges),  and  private  nonprofit  edu- 
cational organizations  for  the  development 
and  operation  by  such  entities  of  short-term 
or  regular  session  programs  for  study  to  im- 
prove the  qualifications  of  individuals  who 
are  engaged  in  or  preparing  to  engage  in  the 
teaching,  or  supervising  or  training  of 
teachers,  in  the  use  of  computers  for  educa- 
tion programs  in  elementary  and  secondary 
schools. 

SEC.  2S»4.  PROGRAMS  FOR  THE  IMPROVEMENT  OF 
COMPREHENSIVE  SCHOOL  HEALTH 
EDVCATION. 

la)  General  Authority.— 1 1)  The  Secretary 
is  authorized  to  make  grants  and  contracts, 
as  authorized  by  section  25011c),  to  State 
and  local  educational  agencies  to  establish 
or  strengthen  comprehensive  school  health 
education  programs. 

12)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  the  section  through  an 
office  of  comprehensive  school  health  educa- 
tion established  within  the  Department  of 
Education. 

13)  The  Secretary,  through  the  Office  estab- 
lished under  subsection  la)  of  this  section, 
shall- 

lA)  encourage  State  and  local  educational 
agencies  to  provide  comprehensive  school 
health  education  to  the  elementary  and  sec- 
ondary school  students  in  the  schools  of 
such  agencies; 

IB)  provide  technical  support  to  State  and 
local  educational  agencies  on  health  educa- 
tion programs  and  curricula; 

IC)  make  grants  to  State  and  local  educa- 
tional agencies  in  accordance  loith  this  sec- 
tion; 

ID)  provide  an  annual  report  on  the 
progress  of  the  Office  and  the  status  of 
school  health  education  in  the  United 
StaUs; 

IE)  cooperate  with  other  Federal  agencies 
carrying  out  school  health  education  pro- 
grams to  ensure  coordination  of  such  pro- 
grams; and 

IF)  advise  the  Secretary  on  school  health 
education  policy. 

lb)  Uses  or  Funds.— Grants  under  this  sec- 
tion may  be  used  to  improve  elementary  and 
secondary  education  in  the  areas  of— 

ID  personal  health  and  fitness; 

12)  nutrition; 

13)  mental  and  emotional  health; 

14)  prevention  of  chronic  diseases; 

15)  substance  use  and  abuse; 

16)  accident  prevention  and  safety; 

17)  community  and  environmental  health; 

18)  prevention  and  control  of  communica- 
ble diseases: 

19)  effective  use  of  the  health  services  de- 
livery system;  and 

110)  development  and  aging. 

SEC    iStS.    TELECOMMUNICATION    AND    VIDEO    IN. 
STRVCTION  PROGRAM. 

la)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  and  enter  into 
contracts  in  accordance  with  the  provision 
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of  section  2501(0  to  StaU  and  local  educa- 
tional agencies  for  progrxima  which  use  tele- 
communications and  video  resources  for  the 
instruction  of  public  and  private  elementa- 
ry and  secondary  school  students  and  for  re- 
lated teacher  training  programs  for  public 
and  private  elementary  and  secondary 
school  teachers. 

(bJ  DBrmrnoN.—For  the  purpose  of  this 
section  the  term  "telecommunications" 
means  the  full  range  of  technologies  that 
can  be  used  for  educational  instruction,  in- 
cluding closed  circuit  teleinsion  systems, 
educational  television  and  radio  broadcast- 
ing, cable  television,  satellite  transmission, 
computer  laser  diics.  and  video  and  audio 
discs  and  tapes, 
see  tsM.  roiTM  svicwe  pkevestios  programs. 

la)  General  AvTHORm/.—The  Secretary  is 
authorized,  in  accordance  with  this  section, 
to  make  grants  to  local  educational  agencies 
and  private  nonprofit  organizations  to  es- 
tablish and  operate  programs  of  youth  sui- 
cide prevention  upon  completion  by  the  Al- 
cohol Drug  Abuse,  and  Mental  Health  Ad- 
ministration of  guidelines  for  the  Secretary 
for  a  youth  suicide  prevention  program.  The 
program  authorized  by  this  section  shall  be 
administered  by  the  Department  of  Educa- 
tion, using  peer  rerxiew  procedures,  where  a 
majority  of  reviewers  are  mental  health  pro- 
fessionals. Grants  under  this  subsection 
shall  be  evaluated  by  the  AlcohoL  Drug 
Abuse,  and  Mental  Health  Administration  of 
the  Department  of  Health  and  Human  Sen.'- 
ices  using  information  provided  by  the 
grantee,  the  Department  of  Education,  and 
other  affiliated  mental  health  organizations. 

lb)  AppucATiONS.—ll)  An  agency  or  organi- 
zation which  desires  to  receive  a  grant  from 
the  Secretary  under  this  Act  shall  submit  an 
application  to  the  Secretary  in  such  form 
and  at  such  times  as  the  Secretary  may  re- 
quire. 

12)  In  the  case  of  an  applicant  which  is  a 
local  educational  agency,  the  application 
shall  provide  assurances  that  Federal  funds 
made  available  under  this  Act  will  be  so 
used  as  to  supplement  and,  to  the  extent 
practicable,  increase  the  amount  of  State 
and  local  funds  that  would  in  the  absence  of 
such  Federal  funds  t>e  made  available  for  the 
uses  specified  in  this  section,  and  in  no  case 
supplant  such  State  or  local  funds. 

Ic)  Gramt  Umitation.—No  grant  made  by 
the  Secretary  under  this  section  may  exceed 
1 100,000  in  any  fiscal  year. 

SEC.  2S*7.  PRIDE  IS  SCHOOLS  PROGRAM. 

la)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  to  State  and  local 
educational  agencies  for  demonstration 
grant  programs  which  involve  students  in 
the  care  and  maintenance  of  the  schools  of 
such  agencies. 

lb)  Uses  or  Funds.— Funds  available  to 
carry  out  this  section  may  be  used  for— 

11)  the  planning,  development,  and  oper- 
ation of  programs  which  teach  elementary 
and  secondary  school  students  to  be  respon- 
sible for  their  school  environment: 

12)  programs  and  projects  which  involve 
elementary  and  secondary  school  students 
in  the  care  and  maintenance  of  the  class- 
room, including  wiping  the  blackboards, 
sweeping  the  floor,  carrying  messages  to 
other  teachers,  and  other  duties: 

13)  programs  and  projects  which  encour- 
age elementary  and  secondary  school  stu- 
dents to  become  involved  in  the  civic  activi- 
ties of  the  school,  including  representation 
of  committees,  and  community  involvement; 

14)  programs  and  projects  which  teach  ele- 
mentary and  secondary  school  students  in- 
dividual responsibility  and  duty. 


sec.  tSM.  AITHORIZATIOS  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 

$20,000,000     for     the     fiscal      year     1989. 

$21,000,000     for     the     fiscal     year     1990. 

$22,000,000     for     the     fiscal     year     1991, 

$23,000,000  for   the  fiscal   year   1992.    and 

$25,000,000  for  the  fiscal  year  1993.  to  carry 

out  the  provisions  of  this  part. 

TITLE  III— MAGNET  SCHOOLS  ASSISTANCE 

PART  A— MAGNET  SCHOOLS  TO  OVERCOME 

RACIAL  ISOLATION 

SEC.    1*01.    AlTHORIZATlOy    OF   APPROPRIATIONS: 
RESERVATION. 

la)  Authorization.— There  are  authorized 
to  be  appropriated  $115,000,000  for  the  fiscal 
year  1989,  $121,000,000  for  the  fiscal  year 
1990,  $127,000,000  for  the  fUcal  year  1991. 
$133,000,000  for  the  fiscal  year  1992.  and 
$140,000,000  for  the  fiscal  year  1993.  to  carry 
out  the  provisions  of  this  part 

lb)  Availability  of  Funds  for  Grants  to 
Agencies  Not  Previously  Assisted.— il)  In 
any  fiscal  year  in  which  the  amount  appro- 
priated exceeds  $75,000,000,  the  Secretary 
shall,  with  respect  to  such  excess  amount. 
0ve  priority  to  grants  to  local  educational 
agencies  which— 

(A)  meet  the  requirements  of  section  3002; 
and 

IB)  have  not  received  a  grant  under  title 
VII  of  the  Education  for  Economic  Security 
Act  or  under  this  part  in  the  fiscal  year 
prior  to  the  fiscal  year  for  which  the  deter- 
mination is  made. 

12)  In  awarding  grants  with  the  first 
$75,000,000,  the  Secretary  shall  not  take  into 
account  in  whole  or  in  part  whether  a  local 
educational  agency  has  received  an  award 
in  the  prior  funding  cycle. 

SEC.  3M1.  EUCIBILITY. 

A  local  educational  agency  is  eligible  to  re- 
ceive assistance  under  this  part  if  the  local 
educational  agency— 

ID  is  implementing  a  plan  undertaken 
pursuant  to  a  final  order  issued  by  a  court 
of  the  United  States,  or  a  court  of  any  State, 
or  any  other  State  agency  or  official  of  com- 
petent jurisdiction,  and  which  requires  the 
desegregation  of  minority  group  segregated 
children  or  faculty  in  the  elementary  and 
secondary  schools  of  such  agency;  or 

12)  without  having  tteen  required  to  do  so. 
has  adopted  and  is  implementing,  or  wiU.  if 
assistance  is  made  available  to  it  under  this 
part  adopt  and  implement  a  plan  which 
has  been  approved  by  the  Secretary  as  ade- 
quate under  title  VI  of  the  Civil  Rights  Act 
of  1964  for  the  desegregation  of  minority 
group  segregated  children  or  faculty  in  such 
schools. 

SEC.  imi.  statement  OF  PVRPOSE. 

It  is  the  purpose  of  this  part  to  support, 
through  financial  assistance  to  eligible  local 
educational  agencies- 
ID  the  elimination,  reduction,  or  preven- 
tion of  minority  group  isolation  in  elemen- 
tary and  secondary  schools  with  substantial 
portions  of  minority  students;  and 

12)  courses  of  instruction  within  magnet 
schools  that  will  substantially  strengthen 
the  knowledge  of  academic  subjects  and  the 
grasp  of  tangible  and  marketable  vocational 
skills  of  students  attending  such  schools. 

SEC.  Sf4.  PROGRAM  AITHORIZED. 

The  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  part  to  make 
grants  to  eligible  local  educational  agencies 
for  use  in  magnet  schools  which  are  part  of 
an  approved  desegregation  plan  and  which 
are  designed  to  bring  students  from  different 
social,  economic,  ethnic,  and  racial  back- 
grounds together. 


SBC.  tits.  DEFINITION. 

For  the  purpose  of  this  part  the  term 
"magnet  schools"  means  a  school  or  educa- 
tion center  that  offers  a  special  curriculum 
capable  of  attracting  substantial  numbers  of 
students  of  different  racial  backgrounds. 

SEC.  JtH.  USES  OF  FIWDS. 

Grants  made  under  this  part  may  be  used 
by  eligible  local  educational  agencies  for— 

ID  planning  and  promotional  activities 
directly  related  to  expansion,  continuation, 
or  enhancement  of  academic  programs  and 
services  offered  at  magnet  schools; 

12)  the  acquisition  of  books,  materials, 
and  equipment  including  computers  and  the 
maintenance  and  operation  thereof,  neces- 
sary for  the  conduct  of  programs  in  magnet 
schools;  and 

13)  the  payment  of  or  subsidization  of  the 
compensation  of  elementary  and  secondary 
school  teachers  who  are  certified  or  licensed 
by  the  State  and  who  are  necessary  for  the 
conduct  of  programs  in  magnet  schools; 
where  xcith  respect  to  clauses  12)  and  13), 
such  assistance  is  directly  related  to  improv- 
ing the  knowledge  of  matheynatics.  science, 
history,  English,  foreign  languages,  art,  or 
music,  or  to  improving  vocational  skills. 

SEC.  iOQ7.  APPLICATIONS  AND  REQIIREMENTS. 

la)  Application.— Each  eligible  local  edu- 
cational agency  which  desires  to  receive  as- 
sistance under  this  part  shall  submit  an  ap- 
plication to  the  Secretary.  Each  such  appli- 
cation shall  be  in  such  form  as  the  Secretary 
may  reasonably  require.  Each  such  applica- 
tion shall  contain  assurances  that  the  local 
educational  agency  will  meet  the  conditions 
enumerated  in  subsection  lb). 

lb)  Requirements  Certified.-As  part  of 
the  annua/  application  required  by  subsec- 
tion la),  each  eligible  local  educational 
agency  shall  certify  that  the  agency  agrees— 

ID  to  use  funds  made  available  under  this 
part  for  the  purposes  specified  in  section 
3003; 

12)  to  employ  teachers  in  the  courses  of  in- 
struction assisted  under  this  part  who  are 
certified  or  licensed  by  the  State  to  teach  the 
subject  matter  of  the  courses  of  instruction: 

13)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color, 
national  origin,  sex.  or  handicap  in  the 
hiring,  promotion,  or  assignment  of  employ- 
ees of  the  agency  or  other  personnel  for 
whom  the  agency  has  any  administrative  re- 
sponsityility; 

14)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color, 
national  origin,  sex,  or  handicap  in  the 
mandatory  assignment  of  students  to 
schools  or  to  courses  of  instruction  within 
schools  of  such  agency  except  to  carry  out 
the  approved  plan; 

15)  to  provide  assurances  that  the  local 
educational  agency  will  not  engage  in  dis- 
crimination based  upon  race,  religion,  color, 
national  orttnn,  sex,  or  handicap  in  design- 
ing or  operating  extracurricular  activities 
for  students; 

16)  to  descrii>e  how  assistance  made  avail- 
able under  this  part  will  6e  used  to  promote 
desegregation; 

17)  to  provide  assurances  that  the  agency 
will  carry  out  a  high  quality  education  pro- 
gram that  will  encourage  greater  parental 
choice  and  involvement 

18)  to  provide  a  description  of  the  manner 
in  which  the  local  educational  agency  urill 
continue  the  magnet  schools  program  after 
assistance  under  this  part  is  no  longer  avail- 
able; and 


19)  to  provide  such  other  assurances  as  the 
Secretary  determines  necessary  to  carry  out 
the  provisions  of  this  part 

Ic)  Special  Rule.— No  application  may  be 
approved  under  this  section  unless  the  As- 
sistant Secretary  of  Education  for  Civil 
Rights  determines  that  the  assurances  con- 
tained in  clauses  13),  14),  and  15)  of  subsec- 
tion lb)  will  be  met 

SEC.  Jtmi.  SPECIAL  CONSIDERATION. 

la)  Priority.— In  approving  applications 
under  this  part  the  Secretary  shall  give  pri- 
ority to- 
ll) the  recentness  of  the  implementation  of 
the  approved  plan  or  modification  thereof; 

12)  the  proportion  of  minority  group  chil- 
dren involved  in  the  approved  plan; 

13)  the  need  for  assistance  based  on  the  ex- 
pense or  difficulty  of  effectively  carrying  out 
an  approved  plan  and  the  program  or 
projects  for  which  assistance  is  sought'  and 

14)  the  degree  to  which  the  program  or 
project  for  which  assistance  is  sought  af- 
fords promise  of  achieving  the  purposes  of 
this  part 

lb)  Special  Consideration.— In  approving 
applications  under  this  part  the  Secretary 
shall  give  special  consideration  to  the  degree 
to  which  the  program  for  which  assistance 
is  sought  involves  the  collaborative  efforts  of 
institutions  of  higher  education,  communi- 
ty-based organizations,  the  appropriate 
State  educational  agency,  or  any  other  pri- 
vate organization. 

SEC.  IMi.  PROHIBITIONS 

Grants  under  this  part  may  not  be  used 
for  consultants,  for  transportation,  or  for 
any  activity  which  does  not  augment  aca- 
demic improvement 

SEC.  Stit.  LIMITATION  ON  PA  YMENTS. 

la)  Limitation  on  Duration  and 
Prooress.-No  local  educational  agency 
may  receive  a  grant  under  this  part  for  more 
than  one  fiscal  year  unless  the  Secretary  de- 
termines that  the  program  for  which  assist- 
ance was  provided  in  the  first  fiscal  year  is 
making  satisfactory  progress  in  achieving 
the  purposes  of  this  part 

lb)  Limitation  on  Planning  Funds.— No 
local  educational  agency  may  expend  more 
than  10  percent  of  the  amount  that  the 
agency  receives  in  any  fiscal  year  for  plan- 
ning. 

Ic)  Special  Rule  on  Chapter  2  Funds.— No 
State  shall  reduce  the  amount  of  State  aid 
iDith  respect  to  the  provision  of  free  public 
education  or  the  amount  of  assistance  re- 
ceived under  chapter  2  of  title  I  of  this  Act 
in  any  school  district  of  any  local  educa- 
tional agency  within  such  State  l>ecause  of 
assistance  made  or  to  be  made  available  to 
such  agency  under  this  part 

PART  B— MAGNET  SCHOOLS  FOR 
EDUCATIONAL  IMPROVEMENT 
SEC.  lltl.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  part  to  assist— 

11)  local  educational  agencies, 

12)  consortia  of  such  agencies,  and 

13)  intermediate  educational  agencies. 

which  have  significant  percentages  of  mi- 
nority students  in  establishing  and  conduct- 
ing magnet  schools  programs,  without 
regard  to  the  presence  of  desegregation 
plans,  in  the  school  districts  of  such  agen- 
cies designed  to  promote  open  enrollment 
through  parental  choice  and  to  strengthen 
the  knowledge  of  elementary  and  secondary 
school  students  in  academic  subjects. 

SEC.  tilt  AUTHORIZATION  OF  APPROPRIATIONS 

la)  General  Rule.— Subject  to  subsection 
lb),  there  are  authorized  to  be  appropriated 
$35,000,000  for  fiscal  year  1989,  $37,000,000 
for  fiscal  year  1990,  $39,000,000  for  fiscal 


year  1991,  $41,000,000  for  fiscal  year  1992. 
and  $43,000,000  for  fiscal  year  1993  to  carry 
out  the  provisions  of  this  part 

lb)  Special  Rule.— No  appropriation  may 
be  made  for  this  part  for  any  fiscal  year 
unless  the  amount  appropriated  for  part  A 
for  that  fiscal  year  is  equal  to  or  exceeds 
$100,000,000. 

SEC.  lltt.  ELIGIBILITY. 

Any  local  educational  agency,  consortium 
of  such  agencies,  and  intermediate  educa- 
tional agency,  is  eligible  to  receive  a  grant 
under  this  part  if  such  agency  submits  an 
application  which  contains  evidence  of  col- 
lal>orative  arrangements  between  the  agency 
and  an  institution  of  higher  education,  com- 
munity-based organization,  another  local 
educational  agency,  the  appropriate  State 
educational  agency,  or  any  combination  of 
such  institutions,  organizations,  or  agen- 
cies. 
SEC.  1194.  USES  OFFl.^DS 

Grants  under  this  part  may  be  used  for— 

11)  planning  and  outreach  activities  di- 
rectly related  to  expansion  and  enhance- 
ment of  academic  programs  and  services  of- 
fered at  magnet  schools; 

12)  the  acquisition  of  books,  materials, 
and  equipment  including  computers  and 
the  maintenance  and  operation  thereof,  nec- 
essary for  the  conduct  of  educational  pro- 
grams in  magnet  schools;  and 

13)  the  payment  of  or  subsidization  of  the 
compensation  of  elementary  and  secondary 
school  teachers  who  are  certified  or  licensed 
by  the  State  and  who  are  necessary  for  the 
conduct  of  educational  programs  in  magnet 
schools; 

whenever  such  assistance  is  directly  related 
to  improving  the  knowledge  of  mathematics, 
science,  history,  English,  foreign  languages, 
art,  or  music,  or  to  improving  the  vocation- 
al skills  of  the  elementary  and  secondary 
school  students  enrolled  in  the  magnet 
schools. 

SEC.  3 1  OS.  APPLICATIO.\S 

la)  Application  Required.— Each  appli- 
cant desiring  to  receive  a  grant  under  this 
part  shall  submit  an  application  in  such 
form,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require. 

lb)  CoivTENTS  OF  AppucATiON.—Each  such 
application  shall— 

11)  provide  assurances  that  the  assistance 
will  be  used  for  the  purposes  described  in 
section  3104; 

12)  descrH>e  the  collaborative  efforts  re- 
quired by  section  3103; 

13)  provide  assurances  that  teachers  will 
be  employed  in  the  courses  of  instruction  as- 
sisted under  this  part  who  are  certified  or  li- 
censed by  the  State  to  teach  the  subject 
matter  of  the  courses  of  instruction; 

14)  provide  assurances  that  the  applicant 
will  not  engage  in  discrimination  based 
upon  race,  religion,  color,  or  national  origin 
in— 

lA)  hiring,  promotion,  or  assignment  of 
employees  of  the  agency  or  other  personnel 
for  whom  the  agency  has  any  administra- 
tive responsibility; 

IB)  the  mandatory  assignment  of  students 
to  schools  or  to  courses  of  instruction 
within  schools  of  such  agency,  except  as  is 
necessary  to  carry  out  an  approved  desegre- 
gation plan:  and 

IC)  designing  or  operating  extracurricular 
activities  for  students; 

15)  descril>e  how  funds  made  available 
under  this  part  iDill  be  used  to  promote  inte- 
gration, provide  a  high  quality  education 
program  for  local  educational  agencies  with 


significant  concentrations  of  minority  stu- 
dents, or  increase  parental  choice; 

16)  describe  how  such  agency  will  devote 
its  resources  to  continuing  the  magnet 
school  program  when  funds  made  available 
to  it  under  this  part  may  no  longer  be  made 
available;  and 

17)  provide  such  other  assurances  as  the 
Secretary  determines  necessary. 

Ic)  Approval;  Special  Consideration.— In 
approving  applications  under  this  part  the 
Secretary  shaU  give  special  consideration 
to- 
ll) applications  which  describe  projects 
which  will  serve  local  educational  agencies 
with  minority  enrollments  of  at  least  60  per- 
cent or  consortia  of  such  agencies;  and 

12)  applicants  which  have  not  previously 
received  funds  under  part  A  of  this  title  or 
under  title  VII  of  the  Education  for  Eco- 
nomic Security  Act 

PART  C— GENERAL  PROVISIONS 
SEC.  ttll.  PA  YMENTS. 

la)  General  Rule.— The  Secretary  shall 
pay  to  each  local  educational  agency  having 
an  application  approved  by  the  Secretary 
the  amount  set  forth  in  the  application. 
Payments  under  this  part  for  a  fiscal  year 
shall  remain  available  for  obligation  and  ex- 
penditure by  the  recipient  until  the  end  of 
the  succeeding  fiscal  year,  except  that  no 
such  agency  shaU  receive  more  than 
$4,000,000  under  this  title  in  any  one  fiscal 
year. 

lb)  Award  Requirement.— To  the  extent 
practicable,  for  any  fiscal  year,  the  Secre- 
tary shall  award  grants  to  local  educational 
agencies  under  this  title  no  later  than  July  1 
of  the  applicable  fiscal  year. 

SEC.  1212.  WITHHOLDING. 

The  provisions  of  sections  453  and  454  of 
the  General  Education  Provisions  Act  relat- 
ing to  withholding  and  cease  and  desist 
orders,  shall  apply  to  the  program  author- 
ized by  this  part 

SEC.  1213.  REPEAL 

Title  VII  of  the  Education  for  Economic 
Security  Act  is  repealed 

TITLE  IV— IMPACT  AID  PROGRAM 

SEC.  4MI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Impact  Aid 
Reauthorization  Act  of  1987". 

PART  A— PUBLIC  LA  W  874 

SEC.  4002  ADMINISTRATIVE  AMENDMENTS. 

la)  General  Rule.— ID  The  Act  of  Septem- 
ber 30.  1950  iPublic  Law  874,  Eighty-first 
Congress)  Ihereafter  referred  to  in  this  part 
as  the  "Act")  is  amended  by  striking  out 
"the  Commissioner"  each  time  it  appears 
and  inserting  in  lieu  thereof  "the  Secretary". 

12)  Section  5lb)l3)lC)lvii)  of  the  Act  is 
amended  by  striking  out  "Commissioner's" 
and  inserting  in  lieu  thereof  "Secretary's". 

13)  Section  40319)  of  the  Act  is  amended  to 
read  as  follows: 

"19)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. ". 

lb)  Special  Rules.— id  Section  7lc)ll)  of 
the  Act  is  amended  by  striking  out  "Lat>or 
and  Public  Welfare"  and  inserting  in  lieu 
thereof  "Labor  and  Human  Resources". 

12)  The  last  sentence  of  section  7ld)  of  the 
Act  is  amended  to  read  as  follows:  "The  Sec- 
retary shall  complete  action  of  approval  or 
disapproval  of  an  application  within  90 
days  of  the  filing  of  an  application. ". 

SEC.  4001.  REAUTHORIZATION. 

la)  Extension  of  Program.— The  Act  is 
amended  by  striking  out  "October  1,  1988" 
each  place  it  appears  in  sections  21a),  3(b), 
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4(a),  and  7(a)(1)  and  inserting  in  lieu  there- 
of -October  1,  1993". 

(b)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$821,000,000  for  fiscal  year  1989. 
t865.000,000  for  fiscal  year  1990, 
t905.000.000  for  fiscal  year  1991, 
t9SO,000,000  for  fiscal  year  1992,  and 
$995,000,000  for  fiscal  year  1993.  to  carry 
out  the  provisions  of  the  Act  of  September 
30.  1950  (Public  Law  874,  Eighty  first  Con- 
gress). 

SBC  4-4.  FEDERAL  ACUVISITION  OF  REAL  PROPER- 
TY. 

Section  2(a)  of  the  Act  is  amended  by 
adding  at  the  end  of  such  subsection  the  fol- 
lowing: "In  making  the  determination  of  the 
amount  that  roould  have  been  derived  in 
such  year,  the  Secretary  shall  apply  the  cur- 
rent levied  real  property  tax  rate  for  current 
expenditures  levied  by  independent  local 
educational  agencies  or  inputed  for  depend- 
ent local  educational  agencies  to  the  current 
annually  determined  aggregate  assessed 
value  of  such  acquired  Federal  property. "'. 
ssc.  4ms.  EffrrrLEMEKTs  A.\D  PA  rmE.yrs. 

(a)  Amount  por  Section  3(a)  Children.— 
Section  3(d)(1)(A)  of  the  Act  is  amended  to 
read  as  follows: 

"(A/  in  the  case  of  any  local  educational 
agency  with  respect  to.  which  the  number  of 
children  is  determined  under  subsection  (a) 
an  amount  equal  to  100  per  centum  of  the 
local  contribution  rate  multiplied  by  the 
numt>er  of  children  determined  under  such 
subsection  plus  the  product  obtained  with 
respect  to  such  agency  under  subparagraph 
(B);and". 

(b)  Amount  for  Other  Children.— Section 
3(d)(1)(B)  of  the  Act  is  amended  to  read  as 
follows: 

"(B)  in  any  other  case,  an  amount  equal 
to  25  per  centum  of  the  local  contribution 
rate  multiplied  by  the  number  of  children 
determined  with  respect  to  such  agency  for 
such  fiscal  year  under  subsection  (b). ". 

(c)  Special  Rules.— (1)  Section 
3(d)(2)(B)(i)  of  the  Act  is  amended  to  read 
as  follows: 

"(i)  the  amount  of  payment  resulting  from 
paragraph  (1).  as  is  otherwise  provided  in 
this  subsection  with  respect  to  any  local 
educational  agency  for  any  fiscal  year,  to- 
gether with  the  funds  available  to  such 
agency  from  State  and  local  sources  and 
from  other  sections  of  this  title,  determined 
in  accorxiance  with  subparagraph  (E>.  is  less 
than  the  amount  necessary  to  enable  such 
agency  to  provide  a  level  of  education  equiv- 
alent to  the  State  average  during  the  preced- 
ing fiscal  year  or  to  the  average  of  that 
maintained  during  the  preceding  fiscal  year 
in  three  or  more  of  the  school  districts  of  the 
State  which  are  generally  comparable  to  the 
school  dUtrict  of  such  agency,  whichever  is 
higher,  increased  or  decreased,  as  the  case 
may  fce,  in  the  same  percentage  as  the  cost  of 
such  level  of  education  increased  or  de- 
creased from  the  second  preceding  fiscal 
year  to  the  prior  fiscal  year". 

(2)  Section  3(d)(2KBl  of  the  Act  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentences:  "The  increase  com- 
puted under  this  suttparagraph  shall  be  suf- 
ficient to  allow  the  school  district  of  the 
local  educational  agency  to  provide  a  level 
of  education  (calculated  in  accordance  with 
this  subparagraph)  no  greater  than  the  aver- 
age  of  compam6te  school  districts  in  the 
State  or,  if  there  are  no  comparable  school 
dUtricts,  the  State  average.  For  the  purpose 
of  clause  (ii),  the  Secretary  sAoU  determine 
that  a  reasonable  tax  effort  has  t>een  made  if 
the  tax  rate  of  the  agency  in  the  year  for 


which  the  determination  is  made  is  an 
amount  that  is  at  least  equal  to  80  percent 
of  the  average  tax  rate  for  operational  pur- 
poses of  comparable  school  districts  for  such 
fiscal  year.  Coterminous  military  districts 
shall  be  deemed  to  meet  the  requirement  of 
the  previous  sentence  Payments  made  to 
any  agency  under  this  subparagraph  in  any 
fiscal  year  shall  be  reduced  by  the  percent- 
age that  the  avei-age  tax  rate  for  operational 
purposes  of  the  comparable  school  districts 
or,  if  none,  the  State  average  tax  rate,  ex- 
ceeds the  tax  rate  of  such  agency. ". 

(3/  Section  3(d)(2)(E)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(E)  For  the  purpose  of  subparagraph 
(B)(i)  of  this  paragraph,  available  funds 
may  not  include  any  cash  balance  at  the  end 
of  a  year  allowed  under  State  law,  or,  when- 
ever no  State  law  governing  cash  balance 
exists,  may  not  include  30  percent  of  the 
local  educational  agency's  operating  costs.". 

(d)  Districts  With  Unusual  Geographic 
Factors.-(1)  Section  3(d)(3l(BKii)  of  the 
Act  is  amended  by  striking  out  "is  author- 
ized to"  and  inserting  in  lieu  thereof 
"shall". 

(2)  Section  3(d)(3)(B)(ii)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  amount  of  any 
such  supplementary  payment  may  not 
exceed  the  per  pupil  share  (computed  with 
regard  to  all  children  in  average  daily  at- 
tendance), as  determined  by  the  Secretary, 
of  the  increased  current  expenditures  neces- 
sitated by  such  unusual  geographical  fac- 
tors. ". 

(e)  Coterminous  Agency  Rule.— Section 
3(h)  of  the  Act  is  amended  by  adding  at  the 
end  the  following  sentence:  "For  the  fiscal 
year  beginning  October  1.  1987,  and  for  each 
year  thereafter,  the  local  contribution  rate 
for  such  coterminous  agencies  shall  be  not 
less  than  70  per  centum  of  the  average  per 
pupil  expenditure  in  all  States  during  the 
second  preceding  year  prior  to  the  fiscal 
year  for  which  the  determination  is  made.". 

SEC  4H€.  method  OF  PA  YME.VT. 

(a)  Rounding  of  Payments.— The  first  sen- 
tence of  section  5(b)  of  the  Act  is  amended 
by  iruerting  after  "agency"  a  comma  and 
the  following:  "rounded  to  the  nearest  whole 
dollar. ". 

(b)  Disposition  of  Recovered  Funds.— Sec- 
tion 5(b)  of  the  Act  is  amended— 

(1)  by  inserting  "(I)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing sentence:  "The  Secretary  shall  return  to 
the  United  States  Treasury  any  funds  appro- 
priated for  payments  under  this  title  for 
fiscal  years  1988  and  thereafter  that,  as  the 
result  of  overpayments  or  unallowable  ex- 
penditures, are  recovered  by  the  Department 
of  Education  after  the  end  of  the  fifth  fiscal 
year  following  the  end  of  the  fiscal  year  for 
which  the  sums  were  appropriated,  or  that 
remain  in  Department  of  Education  ac- 
counts after  that  time. ". 

(c)  Preuminary  Payments.— Section  5(bl(2) 
of  the  Act  is  amended  to  read  as  follows: 

"(2)  As  soon  as  possible  after  the  begin- 
ning of  any  fiscal  year,  the  Secretary  shall 
on  the  basis  of  a  written  request  for  a  pre- 
liminary payment  from  any  local  education- 
al agency  that  was  eligible  for  a  payment  for 
the  preceding  fiscal  year  on  the  basis  of  enti- 
tlements established  under  section  2  or  3, 
make  such  a  preliminary  payment— 

"(A)  to  any  agency  for  whom  the  number 
of  children  determined  under  section  3(a) 
amounts  to  at  least  20  per  centum  of  such 
agency's  total  avemge  daily  attendance,  of 
75   per  centum   of  the   amount   that   such 


agency  received  for  such  preceding  fiscal 
year  on  the  basis  of  such  entitlements:  and 

"(B)  to  any  other  agency,  of  50  per  centum 
of  the  amount  that  such  agency  received  for 
such  preceding  fiscal  year  on  the  basis  of 
such  entitlements. ". 

(d)  General  Rule  on  Payments.— Section 
5(c)(1)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(1)(A)  The  Secretary  shall  first  allocate  to 
each  local  educational  agency  which  is  enti- 
tled to  a  payment  under  section  2  an 
amount  equal  to  100  per  centum  of  the 
amount  to  which  it  is  entitled  as  computed 
under  that  section  for  such  fiscal  year  and 
to  each  local  educational  agency  an  amount 
equal  to  100  per  centum  of  the  entitlement 
for  each  child  eligible  under  section 
3(d)(2)(C)  served  by  such  agency. 

"(B)  The  Secretary  shall  then  allocate  to 
any  local  educational  agency  which  is  eligi- 
ble under  section  3(d)(2)(B)  an  amount 
equal  to  100  per  centum  of  the  amount  to 
which  such  agency  is  entitled  under  sections 
3(a)  and  3(b). 

"(C)  The  Secretary  shall  reserve  from  the 
remainder  of  the  sums  appropriated  for  this 
Act  (other  than  amounts  needed  for  section 
7)  for  such  fiscal  year— 

"(ii  80  per  centum  for  the  purpose  of  allo- 
cating sums  under  paragraph  (2)  for  entitle- 
ments determined  under  section  3(a);  and 

"(ii)  20  per  centum  for  the  purpose  of  allo- 
cating sums  under  paragraph  (3)  for  entitle- 
ments determined  under  section  3(b). ". 

(e)  Allocation  of  Payments  Rule.—(1)  Sec- 
tion 5(c)(2)  of  the  Act  is  amended  to  read  as 
follows: 

"(2)(A)  For  the  purpose  of  allocating  sums 
available  for  section  3(a)  for  any  fiscal  year 
which  remain  after  the  allocation  required 
by  paragraph  (1)  and  any  allocation  re- 
quired by  sections  5(e)  and  3(h)  for  such 
fiscal  year,  the  Secretary  shall  determine  the 
category  to  which  a  local  educational 
agency  belongs  as  follows: 

"(i)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(a)  amounts  to  at  least  20  per 
centum  of  the  total  number  of  children  who 
were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  (i). 

"(ii)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(a)  amounts  to  at  least  15  per 
centum,  but  less  than  20  per  centum  of  the 
total  number  of  children  who  were  in  aver- 
age daily  attendance  in  the  schools  of  such 
agency  is  in  category  (ii). 

"(Hi)  Each  local  educational  agency  in 
which  the  numt>er  of  children  determined 
under  section  3(a)  amounts  to  less  than  15 
per  centum  of  the  total  number  of  children 
who  were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  (Hi). 

"(B)  The  Secretary  shall  allocate  the 
amounts  descrH>ed  in  subparagraph  (A)  ac- 
cording to  the  following  schedule: 

"(i)  A  first  allocation  shall  be  made  as  fol- 
lows: 

"(I)  80  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(i): 

"(II)  60  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii);  and 

"(III)  40  per  centum  of  entitlement  to 
local  educational  agencies  described  in  cate- 
gory (Hi). 

"(ii)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clause  (i)  shall  be  allocated 
as  follows: 
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"(I)  20  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(i): 

"(II)  15  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii);  and 

"(III)  10  per  centum  of  entitlement  to 
local  educational  agencies  described  in  cate- 
gory (Hi). 

"(Hi)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clause  (ii)  shall  be  allocat- 
ed as  follows: 

"(I)  25  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii);  and 

"(II)  50  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(Hi). 

"(3)(A)  For  the  purpose  of  allocating  sums 
available  for  section  3(b)  for  any  fiscal  year 
which  remain  after  the  allocation  required 
by  paragraph  (1)  and  any  allocation  re- 
quired by  sections  5(e)  and  3(h)  for  such 
fiscal  year,  the  Secretary  shall  determine  the 
category  to  which  a  local  educational 
agency  belongs  as  follows: 

"(i)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(b)  amounts  to  at  least  20  per 
centum  of  the  total  number  of  children  who 
were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  (i). 

"(ii)  Each  local  educational  agency  in 
which  the  number  of  children  determined 
under  section  3(b)  amounts  to  less  than  20 
per  centum  of  the  total  number  of  children 
who  were  in  average  daily  attendance  in  the 
schools  of  such  agency  is  in  category  (ii). 

"(B)  The  Secretary  shall  allocate  the 
amounts  described  in  subparagraph  (A)  ac- 
cording to  the  following  schedule: 

"(i)  A  first  allocation  shall  be  made  as  fol- 
lows: 

"(I)  20  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(i);  and 

"(II)  10  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii). 

"(ii)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clause  (i)  shall  be  allocated 
as  follows: 

"(I)  30  per  centum  of  entitlement  to  local 
educational  agencies  descrH>ed  in  category 
(i);  and 

"(II)  5  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(ii). 

"(Hi)  Any  sums  remaining  after  the  alloca- 
tion pursuant  to  clause  (ii)  shall  be  allocat- 
ed as  follows: 

"(I)  50  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
Ii):  and 

"(II)  85  per  centum  of  entitlement  to  local 
educational  agencies  described  in  category 
(H). 

"(4)(A)  Whenever  the  additional  amounts 
described  in  paragraphs  (2)(A)  and  (3)(A)  in 
each  fiscal  year  are  insufficient  to  provide 
the  required  percent  of  entitlement  under 
clause  (ii)  or  (Hi)  of  paragraph  (2)(B),  or 
clause  (ii)  or  (Hi)  of  paragraph  (3)(B),  re- 
spectively, the  Secretary  shall  allocate  such 
additional  amounts  according  to  the  follow- 
ing schedule  for  each  such  clause: 

"(i)  72  per  centum  under  clause  (H)(1)  of 
paragraph  (2)(B),  3  per  centum  under  clause 
(H)(II)  of  paragraph  (21(B),  and  25  per 
centum  under  clause  (ii)(III)  of  paragraph 
(2)(B),  of  the  amount  which  the  Secretary 
determines  is  available  for  clause  (ii)  of 
paragraph  (2)(B); 

"(ii)  75  per  centum  under  clause  (Hi)(I)  of 
paragraph  (2)(B),  and  25  per  centum  under 


clause  (iii)(II)  of  paragraph  (2)(B)  of  the 
amount  which  the  Secretary  determines  is 
available  for  clause  (Hi)  of  paragraph 
(2)(B); 

"(Hi)  75  per  centum  under  clause  (H)(1)  of 
paragraph  (3)(B),  and  25  per  centum  under 
clause  (H)(II)  of  paragraph  (3)(B)  of  the 
am.ount  which  the  Secretary  determines  is 
available  for  clause  (ii)  of  paragraph  (3)(B); 
and 

"(iv)  75  per  centum  under  clause  (Hi)(I)  of 
paragraph  (3)(B),  and  25  per  centum  under 
clause  (Hi)(II)  of  paragraph  (3)(B)  of  the 
amount  which  the  Secretary  determines  is 
available  for  clause  (Hi)  of  paragraph 
(3)(B). 

"(B)  For  the  purpose  of  subparagraph  (A), 
the  amount  available  in  each  fiscal  year  for 
each  clause  is  the  amount  which  i>ears  the 
same  ratio  to  the  amount  available  in  that 
fiscal  year  for  subparagraph  (A)  for  para- 
graph (2)(B)  or  paragraph  (31(B),  as  the  case 
may  be,  as  the  full  entitlement  for  each  such 
clause  bears  to  the  full  entitlement  under 
paragraph  (2)  or  (3),  as  the  case  may  be.  ". 

(2)(A)  Section  5(c)(3)  of  the  Act  is  re- 
pealed. 

(B)  The  last  sentence  of  section  5(c)  of  the 
Act  is  repealed. 

(f)  State  Aid  Rule.— Section  5(d)(2)(A)  of 
the  Act  is  amended  by  inserting  after  the 
first  sentence  the  following  flush  sentence: 
"The  increase  in  payments  described  in  sec- 
tions 3(d)(2)(B),  3(d)(2)(C).  3(d)(2)(D),  and 
3(d)(3)(B)(ii)  shall  not  be  taken  into  consid- 
eration by  the  State  for  the  purpose  of  this 
subparagraph. ". 

(g)  Hold  Harmless  Rules.— Section  5(e)  of 
the  Act  is  amended  to  read  as  follows: 

"(e)(1)(A)  For  any  fiscal  year  after  Septem- 
ber 30,  1988,  the  Secretary  shall  allocate  to 
any  local  educational  agency  which  received 
a  payment  under  section  3(a)  in  fiscal  year 
1987,  an  amount  which  is  not  less  than  the 
product  of  100  per  centum  of  the  per  pupil 
amount  paid  to  such  agency  in  fiscal  year 
1987  and  the  number  of  such  children  in  av- 
erage daily  attendance  for  the  fiscal  year  for 
which  the  determination  is  made  under  such 
subsection. 

"(B)  For  any  fiscal  year  beginning  after 
September  30,  1988,  the  Secretary  shall  allo- 
cate to  any  local  educational  agency  which 
received  a  payment  under  section  3(b)  in 
fiscal  year  1987  for  children  described  in  sec- 
tion S(c)(3)(A)(i),  an  amount  which  is  not 
less  than  the  product  of  100  per  centum  of 
the  per  pupil  amount  paid  to  such  agency  in 
fiscal  year  1987  and  the  number  of  such  chil- 
dren in  average  daily  attendance  in  the 
fiscal  year  for  which  such  determination  is 
made. 

"(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  of  this  paragraph  shall  not  apply  to 
any  local  educational  agency  for  which  the 
factor  in  the  determination  of  the  local  con- 
tribution rate  described  in  section 
3(d)(3)(A)(i)  in  the  year  for  which  the  deter- 
mination is  made  is  less  than  the  amount 
for  such  factor  for  fiscal  year  1987. 

"(D)  The  Secretary  is  authorized  to  modify 
the  per  pupil  amount  descril>ed  in  subpara- 
graph (A)  of  this  paragraph,  in  any  case  in 
which,  in  the  fiscal  year  for  which  the  deter- 
mination is  made  a  local  educational 
agency  is  no  longer  an  agency  described  in 
section  S(c)(2)(A)(i),  or         section 

5(c)(2)(A)(ii),  but  is  an  agency  described  in 
section  5(c)(2)(A)(ii)         or         section 

5(c)(2)(A)(Hi),  as  the  case  may  be. 

"(E)  The  provisions  of  subparagraph  (B) 
of  this  paragraph  shall  not  apply  to  any 
local  educational  agency  which,  in  the  fiscal 
year  for  which  the  determination  is  made,  is 


not  a  local  educational  agency  described  in 
section  5(c)(3)(A)(i). 

"(2)  If  sums  appropriated  for  any  fiscal 
year  for  making  payments  under  this  sec- 
tion are  not  sufficient  to  pay  in  full  the 
amount  to  which  each  local  educational 
agency  is  entitled  under  the  previous  para- 
graph, such  amounts  shall  be  ratably  re- 
duced. ". 

SEC.  4tt7.  CHILDREN  FOR  WHOM  LOCAL  AGENCY  IS 
UNABLE  TO  PROVIDE  EDUCATION. 

Section  6  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(i)  Notwithstanding  any  other  provision 
of  law,  a  local  educational  agency  receiving 
funds  under  section  3  may  also  receive 
funds  under  section  6. ". 

SEC  409S  DISASTER  ASSISTANCE. 

(a)  General  Rule.— Section  7(a)(1)  of  the 
Act  is  amended— 

(1)  by  striking  out  subparagraph  (B); 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"and":  and 

(3)  by  stri)cing  out  the  subparagraph  desig- 
nation "(A)". 

(b)  ELiaiBiLiTY.-Section  7(a)(3)  of  the  Act 
is  amended  by  striking  out  "$1,000  or  one- 
half  of  1  per  centum"  and  inserting  in  lieu 
thereof  "$10,000  or  5  per  centum". 

(c)  Availability  of  Funds.— Section  7  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection  (f): 

"(f)  Funds  available  for  this  section  for 
any  fiscal  year  shall  also  be  available  for 
section  16  of  the  Act  of  September  23.  1950 
(Public  Law  815,  Eighty-first  Congress). ". 

SEC  4»09.  treatment  OF  CHILDREN  RESIDING  ON 
PROPERTY  ASSISTED  UNDER  SECTION  S 
OF  THE  UNITED  STATES  HOUSI.S'C  ACT 
OF  IS37. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  for  fiscal  years  prior 
to  fiscal  year  1989,  children  residing  in  or 
whose  parents  are  employed  on  property  as- 
sisted under  section  8  of  the  United  States 
Housing  Act  of  1937,  on  whose  behalf  pay- 
ments under  section  (3)(B)  of  the  Act  were 
made  in  the  previous  fiscal  year,  shall  be 
deemed  eligible  for  the  purpose  of  section 
(3)(B). 

(b)  Special  Rule.— Payments  made  to  any 
local  educational  agency  under  section  3(b) 
of  the  Act  for  fiscal  years  prior  to  fiscal  year 
1989,  on  behalf  of  children  who  reside  on  or 
whose  parents  are  employed  on  property 
that  is  housing  assisted  under  section  8  of 
the  United  States  Housing  Act  of  1937,  shall 
stand,  and  such  payments  withheld  or  recov- 
ered shall  be  made  or  restored. 

SEC.  4010.  REGULATION  REQUIREMENTS. 

No  regulations  may  be  established  to  carry 
out  the  provisions  of  this  Act  unless— 

(1)  such  regulations  uxill  become  final  only 
after  a  period  for  comment  which  is  not  less 
than  90  days;  and 

(2)  the  regulations  will  take  effect  in  the 
fiscal  year  succeeding  the  fiscal  year  in 
which  final  regulations  are  published  unless 
otherwise  required  by  law. 

No  provision  of  the  regulations  may  have  a 
retroactive  effect  which  results  in  the  recov- 
ery of  assistance  by  the  United  States  (other 
than  such  recovery  based  on  regulations  in 
effect  at  the  time  the  assistance  was  made). 
'To  the  extent  that  the  provisions  of  section 
431  of  the  General  Education  F'rovisions  Act 
are  not  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section  431 
shall  apply  to  regulations  established  under 
this  Act 
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SSC.  4*11  DEFISmOS. 

Section  403(St  of  the  Act  is  amended  by 
striking  out  "under  title  I.  II.  or  HI  of  the 
Elementary  and  Secondary  Education  Act  of 
196S"  and  inserting  in  lieu  thereof  "under 
chapter  1  or  2  of  title  I  of  the  Robert  T.  Staf- 
ford Elementary  and  Secondary  Education 
Improvement  Act  of  1987". 

SEC.  4011.  SPECIAL  ASSESSME.ST  RILE  FOR  FEDER- 
AL ACqVISITIOS  OF  REAL  PROPERTY 

fa)  General  RuLE.—Notunthstanding  any 
other  provision  of  law.  the  amount  of  any 
payment  made  to  a  local  educational 
agency,  for  fiscal  years  prior  to  1986.  that  is 
attributable  to  an  incorrect  determination 
under  section  ZiaXlXC)  of  the  Act  of  Sep- 
tember 30.  19S0  (Public  Law  874.  81st  Con- 
gress) shall  be  deemed  to  have  been  made  in 
accordance  with  such  section. 

lb)  Technical  Amendment.— In  the  audit 
and  settlement  of  the  accounts  of  any  certi 
fying  or  disbursing  officer  of  the  United 
States,  credit  shall  be  given  for  the  amount 
of  payments  made  pursuant  to  this  Act 

PART  B—PVBLIC  LA  W  SIS 
SEl.  410/  REAlTHORIZATlO.y 

(a)  Extension  of  PROORAM.  —  The  Act  of 
September  23.  19S0  'Public  Law  815.  Eighty- 
first  Congress)  is  amended— 

tl>  by  sinking  out  "September  30.  1988"  in 
section  3  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1993":  and 

(2)  by  striking  out  "October  1.  1988"  in 
section  16(a)(1)(A)  and  inserting  in  lieu 
thereof  "October  l,  1993". 

(bl     AUTHORIZATtON     OF     APPROPRIATIONS.— 

The^e  are  authorized  Ic  be  appropriated 
t2S,900,000  for  fiscal  year  1989.  t26.000.000 
for  fiscal  year  1990.  S27.000.000  for  fiscal 
year  1991.  t28.000.000  for  fiscal  year  1992. 
and  t29.000.000  for  fiscal  year  1993.  to  carry 
out  the  provisions  of  the  Act  of  September 
23.  1950  (Public  Law  815.  Eighty-first  Con- 
gress). 

sec.  4l0t  ADMI.MSTRATIVE  AmB.yDME.\TS. 

(a)  General  Rule.— (I)  The  Act  of  Septem- 
ber 23.  1950  (Public  Law  815.  Eighty-first 
Congress)  is  further  amended  by  striking  out 
"the  Commissioner"  each  time  it  appears 
and  inserting  in  lieu  thereof  "the  Secretary". 

(2)  Section  IKb)  of  such  Act  is  amended  by 
striking  out  "Commissioner's"  and  inserting 
in  lieu  thereof  "Secretary's". 

(3)  Section  15(14)  of  such  Act  is  amended 
to  read  as  follows: 

"(14)  The  term  Secretaryrneans  the  Secre- 
tary of  Education. ". 

(b)  Federally  Owned  School  Faciu 
TIBS.— Section  10  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Whenever  the  Secretary  holds  title  to 
school  facilities  that  continue  to  be  used  by 
the  Federal  Government  or  by  another  Fed- 
eral entity  by  permit  from  the  Federal  Gov- 
ernment for  the  provision  of  fret  public 
education,  the  Secretary  may  use  funds  ap- 
propriated for  the  purpose  of  this  section  to 
maintain  and  repair  such  facilities,  direct- 
ly, or  by  way  of  grant  contract  or  other  ar- 
rangement ". 

(c)  Special  Rule.— The  fifth  sentence  of 
section  16(c)  of  such  Act  is  amended  to  read 
as  follows:  'The  Secretary  shall  complete 
action  of  approval  or  disapproval  of  an  ap- 
plication within  90  days  of  the  filing  of  an 
applicatiorL  ". 

SSC.  4I0S.  DISASTER  ASSISTA.SCE 

(a)  General  Rule —Section  16(a)(1)  of  the 
Act  of  SepUmber  23,  1950  (Public  Law  815. 
Eighty-first  Congress)  is  amended— 

<1)  by  striking  out  subparagraph  (B); 


12)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"and";  and 

(3)  by  striking  out  the  subparagraph  desig- 
nation "(A)". 

(b)  EuoiBiLTTY.— Section  16(a)(5)  of  such 

Act  is  amended  by  striking  out    "tl.OOO  or 

one-half  of  1  per  centum"  and  inserting  m 

lieu  thereof  "tlO.OOO  or  5  per  centum". 

TITLE  V— ADULT ASD  VOCATIONAL 

EDVCAT10N 

PART  A—ADLLT  EDUCATION 

SEC.  S00I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Adult  Edu- 
cation Reauthorization  Act  of  1987". 

SEC.  $001.  DEFI.MTIONS 

Section  303  of  the  Adult  Education  Act 
(hereafter  in  this  title  referred  to  as  "the 
Act")  IS  amended— 

(1)  by  striking  out  the  comma  immediately 
after  "State  law"  in  subsection  (a),  and  ev- 
erything that  follows  through  the  end  thereof 
and  inserting  in  lieu  thereof  a  period:  and 

(2)  by  iriserting  "who  are  not  enrolled  in  a 
secondary  school  and"  immediately  after 
"for  adults  "  in  subsection  (b>. 

SBC.    4104.    STtDY   OF  EFFECTn'E.SESS   OF  PIBLIC 
LA  W  »IS. 

(a)  General  AuTHORrrv.-The  Comptroller 
General  shall  conduct  a  thorough  study  of 
the  need  for  financial  assistance  for  school 
construction  as  authorized  by  the  Act  of 
September  23.  1950  (Public  Law  815.  81st 
Congress).  The  Comptroller  General  shall 
prepare  and  submit  a  report  on  the  study  re- 
quired by  this  section  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act 
together  with  such  recommendations,  in- 
cluding recommendations  for  such  legisla- 
tion, as  the  Comptroller  deems  necessary. 

(b)  Contents  or  Study.— In  carrying  out 
the  study  required  by  subsection  (a)  of  this 
section,  the  Comptroller  General  shall  exam- 
ine a  representative  sample  of  federally  im- 
pacted school  districts  of  local  educational 
agencies.  The  Comptroller  General  shall— 

(1)  identify  the  number  of  children  affect- 
ed in  each  such  school  district: 

(21  determine  the  type  of  school  facility 
needed  for  such  school  district:  and 

(3)  determine  the  estimated  cost  involved 
for  building  or  repairing  the  schtKil  facility 
in  each  such  district 

(O  Special  Consideration  Required.— In 
conducting  the  study  required  by  this  sec- 
tion, the  Comptroller  General  shall  give  spe- 
cial consideration  to— 

(1)  the  eligibility  criteria  used  for  deter- 
mining which  federally  impacted  school  dis- 
tricts are  entitled  to  Federal  funds  for  school 
construction, 

(21  the  criteria  used  for  setting  the  prior- 
ities for  the  approval  of  such  applications, 
and 

(3)  the  process  for  reevaluating  the  needs 
of  previously  approved  applicants  which  are 
on  the  waiting  list  for  funds  covered  under 
Public  Law  815.  Eighty-first  Congress. 
SEC.  S00X  STATE  PLANS 

(a)  LiMTTED  Enoush  Proficiency  Pro- 
gram.—Section  306  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Programs  conducted  under  subsection 
(b)(ll)  shall  be  designed  to  teach  English  to 
limited  English  proficient  adults  and.  as  ap- 
propriate, to  allow  such  adults  to  progress 
effectively  through  the  adult  education  pro- 
gram or  to  prepare  them  to  enter  the  regular 
program  of  adult  education  as  quickly  as 
possible.  Such  programs  may  provide  in- 
struction in  the  native  language,  to  the 
extent  necessary,  or  may  provide  instruction 


exclusively  in  English,  and  shall  be  carried 
out  in  coordination  with  programs  assisted 
under  the  Bilingual  Education  Act  and  uxith 
bilingual  vocational  education  programs 
under  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act ". 

(b)  CoNFORMiNQ  AMENDMENT.— Section 
306(b)(ll)  of  the  Act  is  amended  by  striking 
out  "by  providing  a  bilingual  adult  educa- 
tion program"  and  everything  that  follows 
through  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon. 

(c)  TRANsmoN  Rule.  — Upon  a  written  re- 
quest from  a  State,  the  Secretary  shcUl  ap- 
prove an  extension  of  1  year,  from  June  30. 
1988.  to  June  30.  1989.  for  the  revision  of 
any  plan  already  approved  under  this  sec- 
tion for  the  period  July  1.  1985,  through 
June  30.  1988. 

SEC  S004.  PA  Y.tlE.VrS. 

(a)  Federal  Share— Section  307(a)  of  the 
Act  is  amended  by  striking  out  "90  per 
centum"  and  inserting  in  lieu  thereof  "75 
per  centum". 

(bl  Maintenance  of  Effort.- Section 
307(b)(1)  of  the  Act  is  amended  by  inserting 
after  "not  less  than"  the  following:  "90  per 
centum  of". 

(c)  Cost  of  AoMiNisTRATtON-Section  307 
of  the  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(c)  Effective  for  fiscal  years  beginning 
after  September  30.  1990.  a  State  education- 
al agency  may  use  no  more  than  5  per 
centum  of  the  State's  grant  or  t50.000. 
whichever  is  greater,  to  pay  the  cost  of  its 
administration  of  the  State's  program. ". 

SEC.  S00S.  CORRECTIO.SS  EDICATIOS  SET  ASIDE. 

(a)  Set  Aside  Required.— Section  304(b)  of 
the  Act  is  amended  to  read  as  follows: 

"(b)  Not  less  than  10  per  centum  of  the 
funds  paid  to  a  State  under  subsection  (a) 
shall  be  used  for  corrections  education  and 
education  for  other  institutionalized  indi- 
viduals in  accordance  with  section  316.". 

(bl  Programs  for  Corrections  Education 
AND  Other  Instttutionalized  Persons  Au- 
thorized.—The  Act  is  amended  by  inserting 
after  section  315  the  following  new  section: 

"PROGRAMS  for  CORRECTIONS  EDUCATION  AND 
education  FOR  OTHER  INSTTTUTIONAUZED  IN- 
DIVIDUALS 

"Sec.  316.  Funds  set  aside  under  section 
304(b)  by  a  State  shall  be  used  for  the  cost  of 
educational  programs  for  criminal  offenders 
in  corrections  institutions  and  for  other  in- 
stitutionalized individuals,  including— 

"(1)  academic  programs  for— 

"(A)  basic  education  with  special  empha- 
sis on  reading,  writing,  vocabulary,  and 
arithmetic: 

"(Bl  special  education  programs  as  de- 
fined by  State  law: 

"(Cl  bilingual  or  English  as  a  second  lan- 
guage programs:  and 

"(D)  secondary  school  credit  programs: 

"(2)  vocational  training  programs: 

"(3)  library  development  and  library  serv- 
ice programs: 

"(41  for  corrections  education  programs, 
training  for  teacher  personnel  specializing 
m  corrections  education,  particularly 
courses  in  social  education,  basic  skills  in- 
struction, and  abnormal  psychology; 

"(5)  guidance  and  counseling  prt>grams; 

"(6)  supportive  services  for  criminal  of- 
fenders, with  special  emphasis  on  the  co- 
ordination of  educational  services  icith 
agencies  furnishing  services  to  criminal  of- 
fenders after  their  release;  and 

"(7)  cooperative  programs  with  education- 
al institutions,  community-based  organiza- 
tions of  demonstrated  effectiveness,  and  the 
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private  sector,  designed  to  provide  educa- 
tion and  training. 

"(b)  As  used  in  this  section,  the  term— 

"(1)  'criminal  offender'  means  any  indi- 
vidual who  is  charged  icith  or  convicted  of 
any  criminal  offense;  and 

"(2)  'correctional  irutitulion'  means  any— 

"(A)  prison, 

"(B)  jail, 

"(C)  reformatory. 

"(D)  iDorkfarm, 

"(E)  detention  center,  or 

"(F)  halfway  house,  community-based  re- 
habilitation center,  or  any  other  similar  in- 
stitution designed  for  the  confinement  or  re- 
habilitation of  criminal  offenders. ". 

(c)  State  Plan  Provision.— Section 
306(b)(1)  of  the  Act  is  amended  by  striking 
out  "and  institutionalized  adults"  and  in- 
serting in  lieu  thereof  a  comma  and  the  fol- 
lowing: "together  with  the  program  for  the 
use  of  funds  under  section  316  for  correc- 
tions education  and  education  for  other  in- 
stitutionalized individuals  ". 

(d)  Technical  Amendment.— Section  305(a) 
is  amended  by  striking  out  "section  304(b)" 
and  inserting  in  lieu  thereof  "section 
304(a)". 

sbc.  s00i.  workplace  literacy  partserships 
grants, 
(a)  estabushment  of  grant  program. — 
The  Adult  Education  Act  is  amended  by  in- 
serting after  section  316  the  following  new 
section: 

"BUSINESS,  INDUSTRY.  LABOR.  AND  EDUCATION 
PARTNERSHIPS  FOR  WORKPLACE  LITERACY 

"Sec.  317.  (a)  Grants  for  Exemplary  Dem- 
onstration Partnerships  for  Workplace 
LiTERACY.-d)  Subject  to  subsection  (b),  the 
Secretary  may  make  demonstration  grants 
to  exemplary  education  partnerships  for 
workplace  literacy  to  pay  the  Federal  share 
of  the  cost  of  adult  education  programs 
which  teach  literacy  skills  needed  in  the 
workplace  through  partnerships  between— 

"(A)  business,  industry,  or  labor  organiza- 
tions, or  private  industry  councils;  and 

"(B)  State  educational  agencies,  local  edu- 
cational agencies,  institutions  of  higher 
education,  or  schools  (including  employ- 
ment and  training  agencies  or  community- 
based  organizations). 

"(2)  Grants  under  paragraph  (1)  may  be 
used— 

"(A)  to  fund  70  percent  of  the  cost  of  pro- 
grams which  meet  the  requirements  of  para- 
graph (3);  and 

"(B)  for  administrative  costs  incurred  by 
State  educational  agencies  and  local  educa- 
tional agencies  in  establishing  programs 
funded  under  subparagraph  (A). 

"(3)  Programs  funded  under  paragraph 
(2KA)  shall  be  designed  to  improve  the  pro- 
ductivity of  the  workforce  through  improve- 
ment of  literacy  skills  needed  in  the  work- 
place by— 

"(A)  providing  adult  literacy  and  other 
basic  skills  services  and  activities; 

"(B)  providing  adult  secondary  education 
services  and  activities  which  may  lead  to 
the  completion  of  a  high  school  diploma  or 
its  equivalent' 

"(C)  meeting  the  literacy  needs  of  adults 
iDith  limited  English  proficiency; 

"(D)  upgrading  or  updating  basic  skills  of 
adult  workers  in  accordance  with  changes 
in  workplace  requirements,  technology, 
products,  or  processes; 

"(E)  impromng  the  competency  of  adult 
VDorkers  in  speaking,  listening,  reasoning, 
and  problem  solving;  or 

"(F)  providing  education  counseling, 
transportation,  and  nonworking  hours  child 
care  services  to  adult  workers  while  they 


participate  in  a  program  funded  under 
paragraph  (2)(A). 

"(4)  An  application  to  receive  funding  for 
a  program  out  of  a  grant  made  to  a  partner- 
ship under  this  subsection  shall- 

"(A)  be  submitted  jointly  by— 

"(i)  a  business,  industry,  or  labor  organi- 
zation, or  private  industry  council;  and 

"(ii)  a  State  educational  agency,  local  edu- 
cational agency,  institution  of  higher  educa- 
tion, or  school  (including  an  area  vocation- 
al school,  an  employment  and  training 
agency,  or  community-based  organization); 

"(B)  set  forth  the  respective  roles  of  each 
member  of  the  partnership: 

"(C)  contain  such  additional  information 
as  the  Secretary  may  require,  including  evi- 
dence of  the  applicant's  experience  in  pro- 
viding literacy  services  to  working  adults; 

"(D)  describe  the  plan  for  carrying  out  the 
requirements  of  paragraph  (3);  and 

"(E)  provide  assurances  that  the  applicant 
will  use  the  funds  to  supplement  and  not 
supplant  funds  otherwise  available  for  the 
purpose  of  this  section. 

"(b)  Grants  to  States.— (1)  Whenever  in 
any  fiscal  year,  appropriations  under  sub- 
section (c)  are  equal  to  or  exceed 
t50,000,000,  the  Secretary  may  make  grants 
to  States  which  have  State  plans  approved 
by  the  Secretary  under  section  306  to  pay  the 
Federal  share  of  the  cost  of  adult  education 
programs  which  teach  literacy  skills  needed 
in  the  workplace  through  partnerships  be- 
tween— 

"(A)  business,  industry,  or  labor  organiza- 
tions, or  private  industry  councils;  and 

"(B)  State  educational  agencies,  local  edu- 
cational agencies,  institutions  of  higher 
education,  or  schools  (including  employ- 
ment and  training  agencies  or  community- 
based  organizations). 

"(2)  Grants  under  paragraph  (1)  may  be 
used— 

"(A)  to  fund  70  percent  of  the  cost  of  pro- 
grams which  meet  the  requirements  of  para- 
graph (4); 

"(Bl  for  administrative  costs  incurred  by 
State  educational  agencies  and  local  educa- 
tional agencies  in  establishing  programs 
funded  under  subparagraph  (A);  and 

"(C)  for  costs  incurred  by  State  education- 
al agencies  in  obtaining  evaluations  de- 
scribed in  paragraph  (3)(A)(iii). 

"(3)  A  State  shall  be  eligible  to  receive  its 
allotment  under  paragraph  (71(B)  ifit- 

"(A)  includes  in  a  State  plan  submitted  to 
the  Secretary  under  section  306  a  descrip- 
tion of— 

"(i)  the  requirements  for  State  approval  of 
funding  of  a  program; 

"(ii)  the  procedures  under  which  applica- 
tions for  such  funding  may  be  submitted: 
and 

"(Hi)  the  method  by  which  the  State  shall 
obtain  annual  third-party  evaluation  of  stu- 
dent achievement  in.  and  overall  effective- 
ness of  services  provided  by.  all  programs 
which  receive  funding  out  of  a  grant  made 
to  the  State  under  this  section:  and 

"(B)  satisfies  the  requirements  of  section 
306(a). 

"(4)  The  program  requirements  set  forth  in 
subsection  (a)(3).  shall  apply  to  the  program 
authorized  by  this  subsection. 

"(5)  An  application  to  receive  funding  for 
a  program  from  a  grant  made  to  a  State 
under  paragraph  (1)  shall  contain  the  same 
information  required  in  subparagraphs  (Al 
through  (E)  of  subsection  (a)(4). 

"(6)  If  a  State  is  not  eligible  for  a  grant 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  use  the  State's  allotment 
under  paragraph  (7)  to  make  direct  grants 


to  applicants  in  that  State  who  are  qualified 
to  teach  literacy  skills  needed  in  the  work- 
place. 

"'71(A)  The  Federal  share  of  expenditures 
for  programs  in  o  State  funded  under  this 
subsection  shall  be  paid  from  a  State's  allot- 
ment under  this  paragraph. 

"(B)  From  the  sum  appropriated  for  each 
fiscal  year  under  subsection  (c)  for  any 
fiscal  year  in  which  appropriations  equal  or 
exceed  1 50,000, 000,  the  Secretary  shall 
allot— 

"(i)  1 25,000  to  each  of  American  Samoa, 
Guam,  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Virgin  Islands:  and 

"(ii)  to  each  remaining  Stale  an  amount 
which  bears  the  same  ratio  to  the  remainder 
of  such  sum  as— 

"(I)  the  number  of  adults  in  the  State  who 
do  not  have  a  certificate  of  graduation  from 
a  school  providing  secondary  education  (or 
Its  equivalent)  and  who  are  not  currently  re- 
quired to  be  enrolled  in  schools  in  the  State, 
bears  to 

"(ID  the  number  of  such  adults  in  all 
States: 

except  that  no  State  shall  receive  less  than 
S125,000  in  any  fiscal  year. 

"(C)  At  the  end  of  each  fiscal  year,  the  por- 
tion of  any  State's  allotment  for  that  fiscal 
year  which— 

"(i)  exceeds  10  percent  of  the  total  allot- 
ment for  the  State  under  paragraph  (2)  for 
the  fiscal  year;  and 

"(ii)  remairu  unobligated; 

shall  be  reallocated  am.ong  the  other  States 
in  the  saint  proportion  as  each  State's  allo- 
cation for  -uch  fiscal  year  under  paragraph 
(2). 

"(c)  Authorization  of  Appropriations.— 
(1)  There  are  authorized  to  be  appropriated 
S  30.000.000  for  the  fiscal  year  1988, 
$31,500,000  for  the  fiscal  year  1989,  and  such 
sums  as  man  be  necessary  for  the  fiscal  year 
1990  and  each  succeeding  fiscal  year  ending 
prior  to  October  1.  1993,  to  carry  out  the 
provisions  of  this  section. 

"(2)  No  funds  may  be  appropriated  under 
paragraph  (1)  of  this  subsection  for  any 
fiscal  year  unless  the  appropriation  for  the 
Adult  Education  Act  (other  than  sections 
316  and  3171  for  that  year  is  equal  to  or 
greater  than  $110,000,000. 

"(31  Amounts  appropriated  under  this  sub- 
section shall  remain  available  until  expend- 
ed.". 

(b)  DEFiNiTiONS.-Section  303  of  the  Adult 
Education  Act  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(k)  The  term  'community-based  organiza- 
tion' has  the  meaning  given  such  term  in 
section  4(51  of  the  Job  Training  Partnership 
Act  (21  U.S.C.  1501  et  seq.). 

"(I)  The  term  'private  industry  council' 
means  the  private  industry  council  estab- 
lished under  section  102  of  the  Job  Training 
Partnership  Act  (21  U.S.C.  1501  et  seq. I. ". 

SEC.  S007.  ENCUSH  LFTERACY  C,R.4.%TS. 

(a)    ESTABUSHMENT   OF    GRANT    PROGRAM.- 

The  Adult  Education  Act  is  amended  by  in- 
serting after  section  317  (as  added  by  sec- 
tion 5006)  the  follouring  new  section: 

"ENGUSH  LITERACY  PROGRAM  GRANTS 

"Sec.  318.  (a)  Grants  to  States.— (1)  The 
Secretary  may  make  grants  to  States  which 
have  State  plans  approved  by  the  Secretary 
under  section  306  for  the  establishment  op- 
eration, and  improvement  of  English  liter- 
acy programs  for  individuals  of  limited 
English  proficiency.  Such  grants  may  pro- 
vide for  support  services  for  program  par- 
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txcxpanti,  including  child  can  and  trans- 
portation costs. 

■'(2J  A  StaU  shall  be  eligible  to  receive  a 
grant  under  paragraph  (If  if  the  State  in- 
cludes in  a  State  plan  submitted  to  the  Sec- 
retary under  section  306  a  description  of— 

"(A)  the  number  of  individuals  of  limited 
English  proficiency  in  the  State  who  need  or 
could  benefit  from  programs  assisted  under 
this  chapter: 

"(B)  the  activities  which  would  be  under- 
taken under  the  grant  and  the  manner  in 
which  such  activities  will  promote  English 
literacy  and  enable  individuals  in  the  State 
to  participate  fully  in  national  life: 

"(CJ  how  the  activities  described  in  suth 
paragraph  <B)  will  serve  individuals  of  lim- 
ited English  proficiency,  including  the 
Qualifications  and  training  of  personnel 
who  will  participate  in  the  proposed  activi- 
ties; 

"(DJ  the  resources  necessary  to  develop 
and  operate  the  proposed  activities  and  the 
resources  to  be  provided  by  the  State;  and 

"(E)  the  specific  goals  of  the  proposed  ac- 
tivities and  how  achievement  of  these  goals 
will  be  Tneasured. 

"(3)  Orrants  under  this  section  shall  be 
available  for  not  more  than  3  years.  The  Sec- 
retary may  terminate  a  grant  only  if  the 
Secretary  determines  that— 

"(A)  the  State  has  not  made  substantial 
progress  in  achieving  the  specific  education- 
al goals  set  out  in  the  application;  or 

"(B)  there  is  no  longer  a  need  in  the  State 
for  the  actimties  funded  by  the  grant 

"(b)  Set-Aside  for  Community-Based  Or- 
OAMiZATiONS.—A  State  that  is  awarded  a 
grant  under  subsection  (a)  shall  use  not  less 
than  SO  percent  of  funds  awarded  uruier  the 
grant  to  fund  programs  operated  by  commu- 
nity-based organizations  with  the  demon- 
strated capalnlity  to  administer  English 
proficiency  programs. 

"(c)  Report.— A  State  that  is  awarxled  a 
grant  under  subsection  (a)  shall  submit  to 
the  Secretary  a  report  describing  the  activi- 
ties funded  under  the  grant  for  each  fiscal 
year  covered  by  the  grant 

"(d)  Demosstkation  Program. —The  Secre- 
tary, subject  to  the  availatyility  of  funds  ap- 
propriated pursuant  to  this  section,  shall  di- 
rectly, and  through  grants  and  contracts 
with  public  and  private  nonprofit  agencies, 
institutions,  and  organizations,  carry  out  a 
program — 

"(1)  through  the  Adult  Education  Division 
to  develop  innovative  approaches  and  meth- 
ods of  literacy  education  for  individuals  of 
limited  English  proficiency  utilizing  new 
instructional  methods  and  technologies:  and 

"(2)  to  designate  the  CXearinghouse  for 
Languages  and  Linguistics  of  the  Office  of 
Education  Research  and  Improvement  as  a 
national  clearinghouse  on  literacy  educa- 
tion for  individuals  of  limited  English  profi- 
ciency to  collect  and  disseminate  informa- 
tion concerning  effective  approaches  or 
methods,  including  coordination  xcith  man- 
power training  and  other  education  pro- 
grams, 

"(e)  Evaluation  and  Audit.— The  Secretary 
shall  evaluaU  the  effectiveness  of  programs 
conducted  under  this  section.  Programs 
funded  under  this  section  shall  be  audited  in 
accordance  with  chapter  75  of  title  31, 
United  States  Code. 

"(f)  Authorization  or  Appropriations.— (1) 
There  are  authorized  to  6e  appropriated 
t2S,000,000  for  the  fiscal  year  1988. 
$26,300,000  for  the  fiscal  year  1989. 
$27,600,000  for  the  fiscal  year  1990, 
$29,000,000  for  the  fiscal  year  1991, 
$30,500,000  for  the  fiscal   year   1992,    and 


$32,000,000  for  the  fiscal  year  1993  to  carry 
out  this  section. 

"(2)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  expend- 
ed. 

"(3)  Funds  appropriated  under  this  sub- 
section may  6e  combined  with  other  funds 
made  available  for  the  State  by  the  Federal 
Government  for  literacy  training  for  indi- 
viduals loith  limited  English  proficiency. 

"(4)  Not  more  than  10  percent  of  funds 
available  under  this  section  shall  be  used  to 
carry  out  the  purposes  of  subsection  fd). ". 

(b)  DEriNmoNS.— Section  303  of  the  Adult 
Education  Act  (20  U.S.C.  1201  et  seq.)  (as 
amended  by  section  5006)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(m)  T7u  term  'individual  of  limited  Eng- 
lish proficiency'  means  an  adult  or  out-of- 
school  youth  who  has  limited  ability  in 
speaking,  reading,  writing,  or  understand- 
ing the  English  language  and— 

"(1)  whose  native  language  is  a  language 
other  than  English;  or 

"(2)  who  lives  in  a  family  or  community 
environment  where  a  language  other  than 
English  is  the  dominant  language. 

"(n)  The  term  'out-of-school  youth'  means 
an  individual  who  is  under  16  years  of  age 
and  beyond  the  age  of  compulsory  school  at- 
tendance under  State  law  who  has  not  com- 
pleted high  school  or  the  equivalent 

"(o)  The  term  'English  literacy  program' 
means  a  program  of  instruction  designed  to 
help  limited  English  proficient  adults,  out- 
of-school  youths,  or  both,  achieve  full  compe- 
tence in  the  English  language. 

"(p)  The  term  'community-based  organiza- 
tion '  means  a  private  organization  which  is 
representative  of  a  community  or  signifi- 
cant segments  of  a  community  and  which 
provides  education,  vocational  education, 
job  training,  or  internship  services  and  pro- 
grams and  includes  neighborhood  groups 
and  organizations,  community  action  agen- 
cies, community  development  corporations, 
union-related  organizations,  employer-relat- 
ed organizations,  trit>al  govemjnents,  and 
organizations  serving  Native  Alaskans  and 
Indians. ". 

SBC.  MM  RBAVTHOKIZATION. 

Section  314  of  the  Act  is  amended  to  read 
as  follows: 

"APPROPRIATIONS  authorized 

"Sec.  314.  (a)  For  the  purpose  of  carrying 
out  this  title,  other  than  section  309.  there 
are  authorized  to  be  appropriated 
$200,000,000  for  the  fiscal  year  1989, 
$210,000,000  for  the  fiscal  year  1990. 
$225,000,000  for  the  fiscal  year  1991. 
$235,000,000  for  the  fiscal  year  1992,  and 
$245,000,000  for  the  fiscal  year  1993. 

"(b)  For  the  purpose  of  carrying  out  sec- 
tion 309  there  are  authorized  to  be  appropri- 
ated $2,000,000  for  fiscal  year  1989  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1.  1993.  ". 

SEC.  MM  ADVLT EDVCATION  FOR  THE  HOMELESS. 

Section  702  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended— 

(1)  by  inserting  at  the  end  of  subsection 
(b)  the  following:  "Each  such  application 
shall  include  an  estimate  of  the  number  and 
the  percent  of  homeless  adults  within  the 
State  located  in  the  school  districts  of  local 
educational  agencies  within  the  State":  and 

(2)  by  striking  out  paragraph  (2)  of  sul>sec- 
tion  (c)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  of  Education  shall,  in 
making  grants  under  this  section,  girye  spe- 
cial consideration  to  the  estimates  sutrmit- 


ted  in  the  application  under  subsection  (b) 
of  this  section. ". 

SEC.  iHS.  REPEAL 

Section  312  of  the  Act,  relating  to  the  Na- 
tional Advisory  Council  on  Adult  Educa- 
tion, is  repealed. 

PARTS—  VOCA TIONA L  EDVCA TION 
SEC.  SHI  TECHNICAL  AMENDME.ST 

Section  202  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act  is  amended— 

(1)  by  inserting  (a)  after  the  section  desig- 
nation, and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Funds  described  in  clause  (4)  of  sub- 
section (a)  shall  also  t>e  available  for  single 
pregnant  women. ". 

SEC.  iltl.  PRiKCREMEST  PROCESS  RE()l'IREMEST. 

(a)  General  Authority.— The  Secretary  is 
directed  to  cease  in  further  action  regarding 
the  grant  procurement  process  for  a  Nation- 
al Center  for  Research  in  Vocational  Educa- 
tion as  established  pursuant  to  section  404 
of  Public  Law  98-524.  until  such  time  as  the 
Comptroller  General  of  the  United  States 
has  completed  a  review  of  the  procurement 
process.  Further,  the  Secretary  is  directed  to 
ensure  that  the  status  quo  of  the  current  Na- 
tional Center  is  maintained  until  such  time 
that  the  Comptroller  General's  review  is 
completed  and  revietced  by  the  Senate  Com- 
mittee on  Lat>or  and  Human  Resources  and 
the  House  Committee  on  Education  and 
Labor. 

(b)  Effective  Date.— The  requirements 
made  by  subsection  (a)  of  this  section  shall 
take  effect  November  30.  1997. 

TITLE  VI— EDVCATION  FOR  ECONOMIC 

SECURITY 

PART  A  —RE A  irTHORIZA  TION  OF  EDVCA  TION 

FOR  ECONOMIC  SECURITY  ACT 
SEC.  SMI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Education 
for  Economic  Security  Reauthorization 
Act". 

SEC.  t*»2.  MATHEMATICS  A.'iD  SCIENCE  EDVCATION 
KEAITHORIZED. 

Title  II  of  the  Education  for  Economic  Se- 
curity Act  is  amended  to  read  as  follows: 

"TITLE  II-EDUCATION  FOR  ECONOMIC 
SECURITY 

"STATEMENT  OF  PURPOSE 

"Sec.  201.  It  is  the  purpose  of  this  title  to 
make  financial  assistance  available  to  State 
and  local  educational  agencies,  and  to  insti- 
tutions of  higher  education,  to  improve  the 
skills  of  teachers  and  instruction  in  mathe- 
matics, science,  and  computer  learning,  and 
to  increase  the  access  of  all  students  to  such 
instruction,  and  thereby  contribute  to 
strengthening  the  economic  security  of  the 
United  States. 

"DEFINITION 

"Sec.  202.  As  used  in  this  title,  the  term 
'junior  or  community  college'  means  an  in- 
stitution of  higher  education— 

"(1)  that  admits  as  regular  students  indi- 
viduals who  are  beyond  the  age  of  compulso- 
ry school  attendance  in  the  State  in  which 
the  institution  is  located  and  who  have  the 
ability  to  l>enefit  from  the  training  offered 
by  the  institution; 

"(2)  that  does  not  provide  an  educational 
program  for  which  it  atoards  a  (>achelor's 
degree  (or  an  equivalent  degree);  and 

"(3)  that— 

"(A)  proxrides  an  educational  program  of 
not  less  than  2  years  that  is  acceptable  for 
full  credit  toward  such  a  degree;  or 

"(B)  offers  a  2-year  program  designed  to 
prepare  a  student  to  work  as  a  technician  or 
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at  the  semiprofessional  level  in  engineering, 
scientific,  or  other  technological  fields  re- 
quiring the  understanding  and  application 
of  basic  engineering,  scientific,  or  mathe- 
matical principles  of  knowledge. 

"PROGRAM  AUTHORIZED 

"Sec.  203.  (a)  The  Secretary  is  authorized 
to  make  grants  to  States  and  to  make  discre- 
tionary grants,  in  accordance  with  the  pro- 
visions of  this  title,  for  strengthening  the 
skills  of  teachers  and  instruction  in  mathe- 
matics, science,  and  computer  learning. 

"(b)  There  are  authorized  to  be  appropri- 
aUd  $280,000,000  for  the  fiscal  year  1989, 
$295,000,000  for  fiscal  year  1990, 
$315,000,000  for  fiscal  year  1991, 
$335,000,000  for  fiscal  year  1992,  and 
$355,000,000  for  fiscal  year  1993  to  carry  out 
the  provisions  of  this  title. 

"allotment  to  STATES 

"Sec.  204.  (a)(1)  From  95  per  centum  of 
the  amount  appropriated  to  carry  out  this 
title  for  each  fiscal  year,  the  Secretary  shall 
allot  to  each  State  an  amount  which  bears 
the  same  ratio  to  such  95  per  centum  as  the 
number  of  children  aged  5  to  17,  inclusive, 
in  the  State  bears  to  the  number  of  such  chil- 
dren in  all  States,  except  that  no  State  shall 
receive  less  than  one-half  of  1  per  centum  of 
the  amount  available  under  this  subsection 
in  any  fiscal  year. 

"(2)(A)  The  Secretary  shall  reserve  4  per 
centum  of  such  amount  to  carry  out  section 
211,  relating  to  discretionary  grants  of  na- 
tional significance. 

"(B)  The  Secretary  shall  reserve  the  re- 
maining 1  per  centum  to  carry  out  the  pro- 
visions of  subsection  (c). 

"(3)  For  the  purpose  of  this  subsection,  the 
term  'State'  does  not  include  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Manana  Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

"(4)  The  number  of  children  aged  5  to  17, 
inclusive,  in  the  State  and  in  all  States  shall 
be  determined  by  the  Secretary  on  the  basis 
of  the  most  recent  satisfactory  data  avail- 
able to  him. 

"(b)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  year  to 
carry  out  this  title  which  the  Secretary  de- 
termines unll  not  be  required  for  that  fiscal 
year  to  carry  out  this  title  shall  be  available 
for  reallotment  from  time  to  time,  on  such 
dates  during  that  year  as  the  Secretary  may 
fix,  to  other  States  in  proportion  to  the 
original  aUolments  to  those  StaUs  under 
subsection  (a)  for  that  year  but  with  such 
proportionate  amount  for  any  of  those  other 
States  being  reduced  to  the  extent  it  exceeds 
the  sum  the  Secretary  estimates  that  States 
need  and  will  be  able  to  use  for  that  year; 
and  the  total  of  those  reductions  shall  be 
similarly  reallotted  among  the  States  whose 
proportionate  amounts  were  not  so  reduced 
Any  amounts  reallotted  to  a  State  under  this 
subsection  during  a  year  shall  be  deemed  a 
part  of  its  allotment  under  subsection  (a) 
for  that  year. 

"(c)(1)  From  the  amount  reserved  for  each 
fiscal  year  under  subsection  (a)(2)(B),  the 
Secretary  shall  aUot— 

"(A)  not  less  than  one-half  of  that  amount 
to  whatever  agency  the  Secretary  determines 
appropriate  for  programs  authorized  by  this 
title  for  children  in  elementary  and  second- 
ary schools  operated  for  Indian  children  by 
the  Department  of  the  Interior;  and 

"(B)  the  remainder  of  that  amount  among 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  ac- 
cording to  their  respective  needs  for  assUt- 
ance  under  this  title. 


"(2)  The  Secretary  shall  make  payments 
under  paragraph  (1)(A)  on  whatever  terms 
the  Secretary  determines  will  best  carry  out 
the  purpose  of  this  title. 

"IN-STATE  APPORTIONMENT 

"Sec.  205.  (a)  For  each  fiscal  year,  75  per 
centum  of  each  State's  allotment  under  sec- 
tion 204  of  this  title  shall  be  used  for  elemen- 
tary and  secondary  education  prograrns  in 
accordance  with  section  206. 

"(b)  For  each  fiscal  year,  25  per  centum  of 
each  State's  allotment  under  section  204  of 
this  title  shall  be  used  for  higher  education 
programs  in  accordance  with  section  207. 

"ELEMENTARY  AND  SECONDARY  EDUCATION 
PROGRAMS 

"Sec.  206.  (a)  The  amount  apportioned 
under  section  205(a)  from  each  State's  allot- 
ment under  this  title  shall  be  used  by  the 
State  educational  agency  to  strengthen  ele- 
mentary and  secondary  education  programs 
in  accordance  with  the  provisions  of  this 
sectioTL 

"(b)(1)  Not  less  than  90  per  centum  of  the 
amount  available  under  this  section  shall  be 
distributed  to  local  educational  agencies 
within  the  State.  Each  local  educational 
agency  shall  use  funds  distributed  under 
this  paragraph  for— 

"(A)  the  expansion  and  improvement  of 
training,  inservice  training,  and  retraining 
of  teachers  and  other  appropriate  school 
personnel  in  the  fields  of  mathematics  and 
science,  including  vocational  education 
teachers  who  use  mathematics  and  science 
in  the  courses  of  study  the  teachers  teach;  or 

"(B)  if  the  local  educational  agency  deter- 
mines that  the  agency  has  met  its  need  for 
training,  inservice  training,  and  retraining 
under  subparagraph  (A),  subject  to  the  pro- 
visions of  section  201(c),  such  training,  in- 
service  training,  and  retraining  in  the  fields 
of  computer  learning,  and  the  acquisition  of 
instructional  materials  and  equipment  re- 
lated to  mathematics  and  science  instruc- 
tion. 

Such  training  and  instruction  may  be  car- 
ried out  through  agreements  with  public 
agencies,  private  industry,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions, including  museums,  libraries,  educa- 
tional television  stations,  professional  sci- 
ence, mathematics  and  engineering  associa- 
tions, and  other  appropriate  institutions.  A 
local  educational  agency  may  carry  out  the 
activities  authorized  by  this  paragraph  with 
one  or  more  other  local  educational  agencies 
within  the  State,  or  vyith  the  State  educa- 
tional agency,  or  both.  Each  local  educa- 
tional agency  shall  assure  that  programs  of 
training,  inservice  training  and  retraining 
will  take  into  account  the  need  for  greater 
access  to  and  participation  in  mathematics, 
science,  and  computer  learning  programs 
and  careers  of  students  from  historically  un- 
derrepresented  groups,  including  females, 
minorities,  individuals  with  limited- English 
proficiency,  the  handicapped,  and  migrants. 

"(2)(A)  The  State  educational  agency  shall 
distribute  50  per  centum  of  the  funds  avail- 
able under  this  subsection  to  local  educa- 
tional agencies  according  to  the  relative  en- 
rollments in  public  and  private  nonprofit 
schools  within  the  district  of  such  agencies. 
Such  relative  enrollments  may  be  calculated, 
at  the  option  of  the  State  educational 
agency,  on  the  basis  of  the  total  number  of 
children  enrolled  in  public  schools  and  (i) 
private  nonprofit  schools,  or  (ii)  private 
nonprofit  schools  desiring  that  their  chil- 
dren and  teachers  participate  in  programs 
or  projects  assisted  under  this  title.  Nothing 
in  the  preceding  sentence  shall  diminish  the 
responsibility  of  local  educational  agencies 


to  contact,  on  an  annual  basis,  appropriate 
officials  from  private  nonprofit  schools 
within  their  sc?iool  districts  in  order  to  de- 
termine whether  such  sch<x3ls  desire  that 
their  children  and  teachers  participate  in 
programs  or  projects  assisted  under  this 
title. 

"(B)  The  State  educational  agency  shall 
distribute  SO  per  centum  of  the  funds  avail- 
able under  this  subsection  based  on  the  rela- 
tive number  of  children  aged  5  to  17  who  are 
from  families  below  the  poverty  level  as  de- 
termined under  section  1005(c)(2)(A)  of  this 
Act  in  the  public  schools  of  the  local  educa- 
tional agencies  within  the  State. 

"(3)  The  State  educational  agency  shall 
renew  payments  to  local  educational  agen- 
cies under  this  subsection  Inised  upon  the 
criteria  set  forth  in  paragraph  (2)  of  this 
subsection  and  a  determination  by  the  State 
educational  agency  that  the  local  education- 
al agency  is  implementing  the  program  as- 
sisted under  this  title  so  that  a  substantial 
number  of  teachers  in  the  public  and  private 
schools  in  the  school  district  of  such  agency 
are  served  and  several  grade  levels  of  in- 
struction in  such  schools  are  involved  in  the 
program. 

"(c)  Not  less  than  5  per  centum  of  the 
amount  available  under  this  section  shall  be 
used  by  the  State  educational  agency— 

"(1)  demonstration  and  exemplary  pro- 
grams for  teacher  training  and  retraining 
and  inservice  upgrading  of  teacher  skills  in 
the  fields  of  mathematics,  science,  and  com- 
puter learning, 

"(2)  demonstration  and  exemplary  pro- 
grams for  instructional  equipment  and  ma- 
terials 17.  such  fields  and  necessary  techni- 
cal assistance, 

"(3)  demonstration  and  exemplary  pro- 
grams for  special  projects  for  historically 
underrepresented  and  underserved  popula- 
tions and  for  gifted  and  talented  students, 
and 

"(4)  the  dissemination  of  information  to 
all  local  educational  agencies  within  the 
State  relating  to  the  exemplary  programs  in 
the  fields  of  mathematics,  science,  and  com- 
puter learning. 

In  providing  financial  assistance  for  such 
demonstration  and  exemplary  programs,  the 
State  educational  agency  shall  give  special 
consideration  to  special  projects  in  mathe- 
matics, science,  and  computer  education  to 
historically  underrepresented  and  under- 
served  populations  of  students,  including  fe- 
males, minorities,  handicapped  individuals, 
individuals  tcith  limited- English  proficien- 
cy, and  migrant  students,  and  to  programs 
for  gifted  and  talented  students.  The  pro- 
grams for  gifted  and  talented  students  may 
include  assistance  to  magnet  schools  for 
such  students. 

"(d)  Not  more  than  5  per  centum  of  the 
amount  available  under  this  section  may  be 
used  by  the  State  educational  agency— 

"(1)  to  provide  technical  assistance  to 
local  educational  agencies,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions, including  museums,  libraries,  and 
educational  television  stations,  in  the  con- 
duct of  programs  specified  under  subsection 
(b);  and 

"(2)  for  the  costs  of  administration  and 
evaluation  of  the  program  assisted  under 
thU  title. 

"HIGHER  EDUCATION  PROORAMS 

"Sec.  207.  (a)  The  amount  apportioned 
under  section  205(b)  from  each  State's  allot- 
ment under  this  title  shall  be  used  by  the 
State  agency  for  higher  education  for  educa- 
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txon  programa  in  accordance  voith  the  provi- 
sions of  this  section. 

••(bXlXAl  Not  less  than  9S  per  centum  of 
the  amount  available  for  this  section  shall 
be  used  by  the  State  agency  for  higher  educa- 
tion for  grants  to  institutions  of  higher  edu- 
cation in  accordance  unth  the  provisions  of 
this  subsection. 

"(B)  The  StaU  agency  for  higher  educa- 
tion shall  Tnake  funds  available  on  a  com- 
petitive basis  to  institutions  of  higher  edu- 
cation in  the  State  which  apply  for  pay- 
ments under  this  section  and  which  demon- 
strate inirolvement  of  local  educational 
agencies  The  State  agency  for  higher  educa- 
tion shall  make  every  effort  to  erwure  equita- 
ble participation  of  private  and  public  insti- 
tutions of  higher  education. 

"12)  The  amount  available  under  this  sub- 
section shail  t>e  used  for— 

"(A)  establishing  traineeship  programs  for 
new  teachers  who  toill  specialise  in  teaching 
mathematics  and  science  at  the  secondary 
school  level; 

"(B)  retraining  of  secondary  school  teach- 
ers who  specialize  in  disciplines  other  than 
the  teaching  of  mathematics,  science,  or 
computer  learning  to  specialize  in  the  teach- 
ing of  mathematics,  science,  or  computer 
learning,  including  the  provision  of  stipends 
for  participation  in  iTistitutes  authorized 
under  title  I;  and 

"(C)  inservice  training  for  elementary,  sec- 
ondary, and  vocational  school  teachers  and 
training  for  other  appropriate  school  per- 
sonnel to  improi>e  their  teaching  skills  in 
the  fields  of  mathematics,  science,  and  com- 
puter learning,  including  stipends  for  par- 
ticipation in  institutes  authorized  under 
title  I. 

Each  institution  of  higher  education  receiv- 
ing a  grant  under  this  subsection  shall 
assure  that  programs  of  training,  retrain- 
ing, and  inservice  training  will  take  into  ac- 
count the  need  for  greater  access  to  and  par- 
ticipation in  mathematics,  science,  and 
computer  learning  and  careers  of  students 
from  historically  underrepresented  and  un- 
derserved  groups,  including  females,  minori- 
ties, individuals  with  limited- English  profi- 
ciency, the  handicapped,  migrants,  and  the 
gifted  ond  talented,  and  urill  insure  coopera- 
tive agreements  or  cooperative  arrange- 
ments with  local  educational  agencies. 

"(3)  No  institution  of  higher  education 
may  receive  assistance  under  paragraphs  (2) 
(B)  and  (C)  of  this  subsection  unless  the  in- 
stitution enters  into  an  agreement  with  a 
local  educational  agency,  or  consortium  of 
such  agencies,  to  provide  inservice  training 
and  retraining  for  the  elementary  and  sec- 
OTUiary  school  teachers  tn  the  public  and 
private  schools  of  the  school  district  of  each 
such  agency. 

"(c)  The  State  agency  for  higher  education 
may  uae  funds  described  in  subsection 
(b)(1)(A)  for  cooperative  programs  amx)ng 
institutions  of  higher  education,  local  edu- 
cational agencies.  State  educational  agen- 
cies, private  industry,  and  nonprofit  organi- 
zations, including  museums,  libraries,  edu- 
cational television  statioris,  and  profession- 
al mathematics,  science,  and  engineering  so- 
cieties and  associations  for  the  development 
and  dissemination  of  projects  designed  to 
improve  student  understanding  and  per- 
formarux  in  science,  mathematics,  and  com- 
puter learning. 

"(d)  Not  to  exceed  S  per  centum  of  the 
amount  availat>le  under  this  section  may  be 
used  by  the  State  agency  for  higher  educa- 
tion for— 

"(1)  the  State  assessment  required  by  sec- 
tion 208  of  this  title;  and 


"(2)  the  costs  of  administration  and  eval- 
uation of  the  program,  assisted  under  this 
title  incurred  6y  the  State  higher  education 
agency. 

'  'STA  TE  APPUCA  TtON 

"Sec.  208.  (a)  Each  State  which  desires  to 
receive  grants  under  this  title  shall  file  an 
application  with  the  Secretary  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(b)  Each  such  application  shall— 

"(1)  designate  the  State  educational 
agency  for  the  purpose  of  programs  de- 
scribed in  section  206,  and  the  State  agency 
for  higher  education  for  programs  described 
in  section  207  as  the  agency  or  agencies  re- 
sponsible for  the  administration  and  super- 
vision of  the  programs  described  in  sections 
206  and  207,  as  the  case  may  be; 

"(2)  describe  the  programs  for  which  as- 
sistance is  sought  under  the  application; 

"(3)  provide  assurances  that  payments 
will  6e  distributed  by  the  State  in  accord- 
ance toith  the  provisions  of  sections  206  and 
207,  as  the  case  may  be; 

"(4)  if  appropriate,  provide  a  description 
of  how  funds  paid  under  this  title  uxill  be  co- 
ordinated with  State  and  local  funds  and 
other  Federal  resources  particularly  with  re- 
spect to  any  program  available  from  the  Na- 
tional Science  Foundation  or  the  Depart- 
ment of  Energy  or  (>oth. 

"(S)  provide  procedures— 

"(A)  for  submitting  applications  for  pro- 
grams described  in  sections  206  and  207  for 
distribution  of  payments  under  this  title 
within  the  State,  and 

"(B)  for  approval  of  applications  by  the 
appropriate  State  agency,  including  appro- 
priate procedures  to  assure  that  the  appro- 
priate State  agency  will  not  disapprove  an 
application  usithout  notice  and  opportunity 
for  a  hearing; 

"(6)  provide  assurances  that— 

"(A)  for  programs  described  in  section  206. 
the  provisions  of  sections  210  and  211  toill 
t>e  carried  out;  and 

"(B)  to  the  extent  feasible,  evaluations  of 
the  program  assisted  under  this  title  will  be 
performed; 

"(7)  provide  assurances  that  Federal  funds 
made  available  under  this  title  for  any  fiscal 
year  will  be  so  used  as  to  supplement,  and  to 
the  extent  practicable,  to  increase  the  level 
of  funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  available  from  non-Feder- 
al sources  for  the  purposes  described  in  sec- 
tions 206  and  207,  and  in  no  case  supplant 
such  funds  from  non-Federal  sources;  and 

"(8)  provide  such  fiscal  control  and  ac- 
counting procedures  as  may  be  necessary  (A) 
to  ensure  proper  accounting  of  Federal 
funds  paid  to  the  applicant  under  this  title, 
and  (B)  to  ensure  the  verification  of  the  pro- 
grams assisted  under  the  application. 

"(c)  The  Secretary  shall  expeditiously  ap- 
prove any  State  plan  that  meets  the  require- 
ments of  this  section. 

"LOCAL  EDUCATIONAL  AOENCY  ASSESSMENT 

"Sec.  209.  (a)  Each  local  educational 
agency  which  desires  to  receive  a  payment 
from  the  State  educational  agency  pursuant 
to  section  206  shall  provide  to  the  State  edu- 
cational agency  an  assessment  of  the  local 
educational  agency's  need  for  assistance 
in— 

"(1)  teacher  training,  retraining,  and  in- 
service  training  and  the  training  of  appro- 
priate school  personnel  in  the  areas  of  math- 
ematics, science,  and  computer  learning,  in- 
cluding a  description  of  the  availability  and 
qualifications  of  teachers  in  the  areas  of 
mathematics,  science,  and  computer  learn- 


ing, including  the  qualifications  of  teachers 
at  the  elementary  level  to  teach  in  such 
areas; 

"(2)  improving  instructional  materials 
and  equipment  related  to  mathematics  and 
science  education;  and 

"(3)  improving  the  access  to  instruction  in 
mathematics,  science,  and  computer  learn- 
ing of  historically  underserved  and  underre- 
presented individuals  and  of  the  gifted  and 
talented,  and  an  assessment  of  the  current 
degree  of  access  to  such  instruction  of  such 
individuals. 

"(b)  Such  assessment  shall  also  describe 
the  types  of  services  to  t>e  provided  pursuant 
to  the  program  assisted  under  section  206,  a 
description  of  how  the  services  assisted  will 
meet  the  program  needs  of  the  local  educa- 
tional agency,  and  in  the  second  year  for 
which  funds  under  this  title  are  made  avail- 
able, a  description  of  how  the  services  assist- 
ed will  address  unmet  needs  described  under 
section  208. 

"(c)  If  a  local  educational  agency  deter- 
mines, pursuant  to  section  206(b)(1),  that 
the  agency  has  met  its  teacher  training,  re- 
training, and  inservice  training  needs  in 
mathematics  and  science  and  desires  to 
expend  all  or  a  portion  of  its  funds  on  other 
activities  prescribed  in  section  206(b)(1)(B), 
the  local  educational  agency  may  request 
the  State  educational  agency  to  waive  such 
training  requirements.  If  the  State  educa- 
tional agency  determines  that  the  local  edu- 
cational agency  has  met  teacher  training 
needs,  the  State  educational  agency  shall 
grant  the  waiver. 

"PARTICIPATION  OF  CHILDREN  AND  TEACHERS 
FROM  PRIVATE  SCHOOLS 

"Sec.  210.  (a)  To  the  extent  consistent  with 
the  number  of  children  in  the  State  or  in  the 
school  district  of  each  local  educational 
agency  who  are  enrolled  in  private  nonprof- 
it elementary  and  secondary  schools,  such 
State  or  agency  shall,  after  consultation 
with  appropriate  private  school  representa- 
tives, make  provision  for  including  service* 
and  arrangements  for  the  benefit  of  such 
children  as  will  assure  the  equitable  partici- 
pation of  such  children  in  the  purposes  and 
benefits  of  this  title. 

"(b)  To  the  extent  consistent  with  the 
number  of  children  in  the  State  or  in  the 
school  district  of  a  local  educational  agency 
who  are  enrolled  in  private  nonprofit  ele- 
mentary and  secondary  schools,  such  State, 
State  educational  agency,  or  Stale  agency 
for  higher  education  shalL  after  consulta- 
tion with  appropriate  private  school  repre- 
sentatives, make  provision  for  the  l>enefit  of 
such  teachers  in  such  schools,  for  such  in- 
service  and  teacher  training  and  retraining 
as  iDill  assure  equitable  participation  of 
such  teachers  in  the  purposes  and  benefits  of 
thU  title. 

"(c)  If  by  reason  of  any  provision  of  law  a 
State  or  local  educational  agency  is  prohib- 
ited from  providing  for  the  participation  of 
children  or  teachers  from  private  nonprofit 
schools  as  required  by  subsections  (a)  and 
(b).  or  if  the  Secretary  determines  that  a 
State  or  local  educational  agency  has  sub- 
stantially failed  or  is  unwilling  to  provide 
for  such  participation  on  an  equitable  basis, 
the  Secretary  shall  waive  such  requirements 
and  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  or  teachers  which  shall 
6e  sul)}ect  to  the  requirements  of  this  sec- 
tion Such  waii>er3  shall  be  subject  to  consul- 
tation, withholding,  notice,  and  judicial 
review  requirements  in  accordance  with  sec- 
tions 577(b)  (3)  and  (4)  of  the  Education 
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Consolidation    and    Improvement    Act    of 
1981. 

"secretary's  DISCRETIONARY  FUND  FOR 
PROORAMS  OF  NATIONAL  SIONIFICANCE 

"Sec.  211.  (a)  From  the  amount  reserved 
by  the  Secretary  under  section  204(a)(2)(A), 
the  Secretary  is  authorized  to  carry  out  di- 
rectly, or  through  grants,  cooperative  agree- 
ments, or  contracts,  projects  which  are  au- 
thorized by  this  section. 

"(b)(1)  From  amounts  available  under  this 
section  in  each  fiscal  year,  the  Secretccry 
shall  make  grants  to  and  enter  into  coopera- 
tive agreements  with  State  and  local  educa- 
tional agencies,  institutions  of  higher  edu- 
cation, and  private  nonprofit  organizations, 
including  museums,  libraries,  educational 
television  stations,  and  professional  science, 
mathematics,  and  engineering  societies  and 
associations  for  programs  of  national  sig- 
nificance in  mathematics  and  science  in- 
struction, computer  learning,  and  foreign 
language  instruction  in  critical  languages. 
The  Secretary  shall  give  special  consider- 
ation to  provide  assistance  to  local  educa- 
tional agencies,  or  consortia  thereof,  to  es- 
tablish or  improve  magnet  schools  for  gifted 
and  talented  students.  In  awarding  grants 
and  cooperative  agreements  the  Secretary 
shall  give  special  consideration  to  local  edu- 
cational agencies,  institutions  of  higher 
education,  and  private  nonprofit  organiza- 
tions, including  museums,  libraries,  educa- 
tional television  stations,  and  professional 
science,  mathematics,  and  engineering  soci- 
eties and  associations  providing  special 
services  to  historically  underserved  and  un- 
derrepresented populations  in  the  fields  of 
mathematics  and  science.  In  awarding 
grants  and  cooperative  agreements,  the  Sec- 
retary shall  also  give  special  consideration 
to  programs  of  such  institutions  and  organi- 
zations which  train  and  retrain  teachers  in 
methods  of  scientific  inquiry  and  provide 
materials  which  aid  such  education.  In 
awarding  grants  and  cooperative  agree- 
ments, the  Secretary  shall  gir}e  preference  to 
developed  and  currently  operating  programs 
which  are  disseminated  throughout  the 
region  in  which  such  an  institution  or  orga- 
nization is  located. 

"(2)  The  Secretary,  from  the  amount  avail- 
able under  paragraph  (1)  for  each  fiscal 
year,  shall  reserve  not  to  exceed  $3,000,000 
in  each  such  year  for  the  Assistant  Secretary 
of  the  Office  of  Educational  Research  and 
Improvement  for  the  purpose  of  conducting 
evaluation  and  research  activities.  Such 
evaluation  and  research  activities  shall  in- 
clude— 

"(A)  a  policy  analysis  of  alternative  meth- 
ods to  improve  instruction  in  mathematics 
and  science; 

"(B)  an  annual  evaluation  of  the  pro- 
grams assisted  under  this  title;  and 

"(C)  research  on  improving  teacher  train- 
ing, retraining,  inservice  training,  and  re- 
tention <w  well  as  the  development  of  cur- 
riculum and  materials  in  the  fields  of  math- 
ematics and  science. 

"PAYMENTS 

"Sec.  212.  (a)  From  the  amounts  appropri- 
ated under  section  203(b),  the  Secretary 
shall  pay,  in  accordance  toith  the  provisions 
of  this  title,  the  costs  of  the  programs  and 
actiirities  described  in  the  application  ap- 
proved under  section  209,  and  the  costs  of 
programs  of  national  significance  under 
section  212. 

"(b)  Payments  under  this  title  shall  be 
made  as  soon  after  approval  of  the  applica- 
tion as  practical ". 


SEC.  tool.  PARTNERSHIPS  IN  EDVCATION  FOR  MATH- 
EMATICS. SCIENCE,  AND  ENGINEERING 
REAITHORIZED. 

Section  304(b)  of  the  Act  is  amended  by 
striking  out  "1987,  and  1988,"  and  inserting 
in  lieu  thereof  the  following:  "1987,  and 
t20,000,000  for  the  fiscal  year  1988  and  such 
sums  as  may  be  necessary  for  each  of  the 
succeeding  fiscal  years  ending  prior  to  Octo- 
ber 1,  1993,". 

SEC.  S0O4.  PRESIDENTIAL  A  WARD  FOR  FOREIGN  LAN- 
GVAGE  TEACHERS. 

(a)  General  Authority.- (1)  Section 
401(a)  of  the  Education  for  Economics  Secu- 
rity Act  is  amended— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  President  is  authorized  to  make 
Presidential  awards  for  teaching  excellence 
in  foreign  languages  to  elementary  and  sec- 
ondary school  teachers  of  foreign  languages 
who  have  demonstrated  outstanding  teach- 
ing qualifications  in  the  field  of  teaching 
foreign  languages. ". 

(2)  Section  401(b)  of  such  Act  is  amended 
by  striking  out  "100  awards  under  subsec- 
tion (a)  of  this  section"  and  inserting  in 
lieu  thereof  the  following:  "104  awards 
under  paragraph  (1)  of  subsection  (a)  of  this 
section,  and  104  awards  under  paragraph 
(2)  of  subsection  (a)  of  this  section". 

(3)  Section  403(a)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  each  fiscal  year  to  carry 
out  the  provisions  of  paragraph  (2)  of  sec- 
tion 401(a).". 

(b)  Technical  Amendment.— The  heading  of 
title  IV  of  such  Act  is  amended  to  read  as 
follows: 

"TITLE      IV-PRESIDENTIAL      AWARDS 
FOR      TEACHING      EXCELLENCE      IN 
MATHEMATICS  AND  SCIENCE  AND  IN 
FOREIGN  LANGUAGES". 
SEC.  («»S.  STAR  SCHOOLS  PROGRAM  A  LTHORIZED. 

The  Education  for  Economic  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  IX— STAR  SCHOOLS  PROGRAM 

"SHORT  TITLE 

"Sec.  901.  This  title  may  be  cited  as  the 
'Star  Schools  Program  Assistance  Act'. 

"STATEMENT  OF  PURPOSE 

"Sec.  902.  It  is  the  purpose  of  this  title  to 
encourage  improved  instruction  in  mathe- 
matics, science,  and  foreign  languages  as 
well  as  other  subjects  such  as  vocational 
education  through  a  star  schools  program 
under  which  demonstration  grants  are  made 
to  eligible  telecommunications  partnerships 
to  enable  such  eligible  telecommunications 
partnerships  to  develop,  construct,  and  ac- 
quire telecommunications  audio  and  visual 
facilities  and  equipment,  to  develop  and  ac- 
quire instructional  programming,  and 
obtain  technical  assistance  for  the  use  of 
such  facilities  and  instructional  program- 
ming. 

"PROGRAM  A  UTHORIZED 

"Sec.  903.  (a)  General  Authority.— The 
Secretary  is  authorized,  in  accordance  with 
the  provisions  of  this  title,  to  make  grants  to 
eligible  telecommunications  partnerships 
the  Federal  share  of  the  cost  of  the  develop- 
ment, construction  and  acquisition  of  tele- 
communications facilities  and  equipment, 
for  the  development  and  acquisition  of  in- 


structional programming,  and  of  technical 
assistance. 

"(b)  Authorization  of  Appropriations.— 
(1)  There  is  authorized  to  be  appropriated 
$100,000,000  for  the  period  beginning  Octo- 
ber 1,  1987,  and  ending  September  30,  1992. 

"(2)  No  appropriation  in  excess  of 
$20,000,000  may  be  made  in  fiscal  year  1988, 
and  no  appropriation  in  excess  of 
$60,000,000  may  be  made  in  any  of  the  fiscal 
years  1989  through  1992  pursuant  to  para- 
graph (1)  of  this  subsection. 

"(3)  Funds  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended. 

"(c)  LiMiTATtONS.—(  1  )(A)  A  demonstration 
grant  made  to  an  eligible  telecommunica- 
tions partnership  under  this  title  may  not 
exceed  $10,000,000. 

"(B)  An  eligible  telecommunications  part- 
nership may  receive  a  grant  for  a  second 
year  under  this  title,  but  in  no  event  may 
such  a  partnership  receive  more  than 
$20,000,000 

"(2)  Not  less  than  25  percent  of  the  funds 
available  in  any  fiscal  year  under  this  Act 
shall  be  used  for  the  cost  of  instructional 
programming. 

"(3)  Not  less  than  SO  percent  of  the  funds 
available  in  any  fiscal  year  under  this  Act 
shall  be  used  for  the  cost  of  facilities,  equip- 
ment, teacher  training  or  retraining,  techni- 
cal assistance,  or  programming,  for  local 
educational  agencies  which  are  eligible  to 
receive  assistance  under  chapter  1  of  title  I 
of  this  Act 

"(d)  Federal  Share.— (1)  The  Federal  share 
for  any  fiscal  year  shall  be  75  percent 

"(2)  The  Secretary  may  reduce  or  waive 
the  requirements  of  the  non-Federal  share  re- 
quired under  paragraph  (1)  of  this  subsec- 
tion upon  a  showing  of  financial  hardship. 

"ELIGIBLE  TELECOMMUNICATIONS  PARTNERSHIPS 

"Sec.  904.  (a)  General  Rule.— In  order  to 
be  eligible  for  demonstration  grants  under 
this  title,  an  eligible  telecommunications 
partnership  shall  consist  of— 

"(1)  a  public  agency  or  corporation  estab- 
lished for  the  purpose  of  developing  and  op- 
erating telecommunications  networks  to  en- 
hance educational  opportunities  provided 
by  educational  institutioris,  teacher  train- 
ing centers,  and  other  entities,  except  that 
any  such  agency  or  corporation  shall  repre- 
sent the  interests  of  elementary  and  second- 
ary schools  which  are  eligible  to  participate 
in  the  program  under  chapter  1  of  title  I  of 
this  Act;  or 

"(2)  a  partnership  which  includes  three  or 
more  of  the  following,  and  at  least  one  of 
which  shall  be  an  agency  descrilted  in  sub- 
paragraph (A)  or  (B),  and  which  will  pro- 
vide a  telecommunications  network: 

"(A)  a  local  educational  agency,  which  has 
a  significant  number  of  elementary  and  sec- 
ondary schools  which  are  eligible  for  assist- 
ance under  chapter  1  of  title  I  of  this  Act  or 
elementary  and  secondary  schools  operated 
for  Indian  children  by  the  Department  of  the 
Interior  eligible  under  section  1005(d)  of 
thUAct 

"(B)  a  State  educational  agency,  or  a 
State  higher  education  agency, 

"(C)  an  institution  of  higher  education 

"(D)  a  teacher  (raining  center  which— 

"(i)  provides  teacher  preservice  and  in- 
service  training,  and 

"(it)  receives  Federal  financial  assistance 
or  has  been  approved  by  a  State  agency,  or 

"(EJ(i)  a  public  agency  with  experience  or 
expertise  in  the  planning  or  operation  of  a 
telecommunicatiOTis  nettoork. 
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"Hi)  a  private  organization  with  such  ex- 
perience, or 

"(iiiJ  a  public  broadcaating  entity  unth 
such  experience. 

"(b)  Special  Rule.— An  eligible  telecom- 
munications partnership  must  be  organized 
on  a  statewide  or  multistate  basis. 

"APPUCATtONS 

"Sec.  905.  (a)  Appucation  Required.— 
Each  eligible  telecommunications  partner- 
ship which  desires  to  receive  a  demonstra- 
tion grant  under  this  title  may  submit  an 
application  to  the  Secretary,  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  iTKformation  as  the  Secretary 
may  reasonably  require. 

•■fb)  Contents  or  AppucATtoN.—Each  such 
application  shall— 

"ID  describe  the  telecommunications  fa- 
cilities and  equipment  and  technical  assist- 
ance for  which  assistance  is  sought  which 
may  include— 

"(A)  the  design,  development,  construc- 
tion, and  acquisition  of  State  or  multistate 
educational  telecommunications  networks 
and  technology  resource  centers: 

"IB)  microwave,  fiber  optics,  cable,  and 
satellite  transmission  equipment: 

"(C)  reception  facilities: 

"(D)  satellite  time: 

"(E)  production  facilities: 

"(F)  other  telecommunications  equipment 
capal^  of  serving  a  wide  geographic  area: 

"(G)  the  provision  of  training  services  to 
elementary  and  secondary  school  teachers 
(particularly  teachers  in  schools  receiving 
assistance  under  chapter  1  of  title  I  of  this 
Act  in  using  the  facilities  and  equipment  for 
which  assistance  is  sought;  and 

"(H)  the  development  of  educational  pro- 
gramming for  use  on  a  telecommunications 
network 

"(2)  descnbe,  in  the  case  of  an  application 
for  assistance  for  instructional  program- 
ming, the  types  of  programming  which  will 
be  developed  to  enhance  instruction  and 
training: 

"(3)  demonstrate  that  the  eligible  telecom- 
munications partnership  has  engaged  in 
sufficient  survey  and  analysis  of  the  area  to 
be  served  to  ensure  that  the  services  offered 
by  the  telecommunications  partnership  will 
increase  the  availability  of  courses  of  in- 
struction in  mathematics,  science,  and  for- 
eign languages,  as  well  as  the  other  subjects 
to  be  offered: 

"(4)  describe  the  teacher  training  policies 
to  be  implemented  to  ensure  the  effective  use 
oj  the  telecommunications  facilities  and 
equipment  for  which  assistance  is  sought: 

"(5)  provide  assurances  that  the  financial 
interest  of  the  United  StaUs  in  the  Ulecom- 
munications  facilities  and  equipment  will 
be  protected  for  the  useful  life  of  such  facili- 
ties and  equipment: 

"(6)  provide  assurances  that  a  significant 
portion  of  the  facilities,  equipment,  techni- 
cal assistance,  and  programming  for  which 
assistance  is  sought  will  be  made  available 
to  elementary  and  secondary  schools  of  local 
educational  agencies  which  have  a  high  per- 
centage of  children  counted  for  the  purpose 
of  chapter  1  of  title  I  of  this  Act: 

"(7)  describe  the  manner  in  which  tradi- 
tionally underserved  students  will  partici- 
pate in  the  benefits  of  the  telecommunica- 
tions facilities,  equipment,  technical  assist- 
ance, and  programming  assisted  under  this 
Act: 

"(8)  provide  assurances  that  the  applicant 
will  use  the  funds  to  supplement  and  not 
supplant  funds  otherwise  available  for  the 
purpose  of  this  title:  and 

"(9)  provide  such  additional  assurances  <u 
the  Secretary  may  reasonably  require. 


"(c)  Approval  or  Appucation:  Priority.— 
The  Secretary  shall,  in  approving  applica- 
tions under  this  title,  give  priority  to  appli- 
cations which  demonstrate  that— 

"(1)  a  concentration  and  quality  of  mathe- 
matics, science,  and  foreign  language  re- 
sources which,  by  their  distribution  through 
the  eligible  telecommunications  partner- 
ship, will  offer  significant  new  educational 
opportunities  to  network  participants,  par- 
ticularly to  traditionally  underserved  popu- 
lations and  areas  with  scarce  resources  and 
limited  access  to  courses  in  mathematics, 
science,  and  foreign  languages: 

"(2)  the  eligible  telecommunications  part- 
nership has  secured  the  direct  cooperation 
and  involvement  of  public  and  private  edu- 
cational institutions.  State  and  local  gov- 
ernment, and  industry  in  planning  the  net- 
work: 

"(3)  the  eligible  telecommunications  part- 
nership will  serve  the  broadest  range  of  in- 
stitutions, including  public  and  private  ele- 
mentary and  secondary  schools  (particular- 
ly schools  having  significant  numbers  of 
children  counted  for  the  purpose  of  chapter 
I  of  title  I  of  this  Act,  programs  providing 
instruction  outside  of  the  school  setting,  in- 
stitutions of  higher  education,  teacher  train- 
ing centers,  research  institutes,  and  private 
industry: 

"(4)  a  significant  number  of  educational 
institutions  have  agreed  to  participate  or 
will  participate  in  the  use  of  the  telecom- 
munications system  for  which  assistance  is 
sought: 

"(5)  the  eligible  telecommunications  part- 
nership will  have  substantial  academic  and 
teaching  capabilities  including  the  capabil- 
ity of  training,  retraining,  and  inservice  up- 
grading of  teaching  skills: 

"(6)  the  eligible  telecommunications  part- 
nership icill  serve  a  multistate  area:  and 

"(7)  the  eligible  telecommunications  part- 
nership will,  in  providing  services  tcith  as- 
sistance sought  under  this  Act,  meet  the 
needs  of  groups  of  individuals  traditionally 
excluded  from  careers  in  mathematics  and 
science  because  of  discrimination,  inaccessi- 
bility, or  economically  disadvantaged  back- 
grounds. 

"(d)  Geographic  Distribution.— In  ap- 
proving applications  under  this  title,  the 
Secretary  shall  assure  an  equitable  geo- 
graphic distribution  of  grants. 

"dissemination  or  courses  and  materials 

UNDER  THE  STAR  SCHOOLS  PROGRAM 

"Sec.  906.  (a)  Report— Each  eligible  tele- 
communications partnership  awarded  a 
grant  under  this  Act  shall  report  to  the  Sec- 
retary a  listing  and  description  of  available 
courses  of  instruction  and  materials  to  be 
offered  by  educational  institutions  and 
teacher  training  centers  which  will  Jx  trans- 
mitted over  satellite,  specifying  the  satellite 
on  which  such  transmission  will  occur  and 
the  time  of  such  transmission 

"(b)  Dissemination  or  Courses  or  Instrvc- 
TlON.  —  The  Secretary  shall  compile  and  pre- 
pare for  dissemination  a  listing  and  descrip- 
tion of  available  courses  of  instruction  and 
materials  to  be  offered  by  educational  insti- 
tutions and  teacher  training  centers 
equipped  with  satellite  transmission  capa- 
bilities, as  reported  to  the  Secretary  under 
sutysection  (a)  of  this  section 

"(c)  Dissemination  to  State  Educational 
AOENCIES.-The  Secretary  shall  distribute  the 
list  required  by  subsection  lb)  of  this  section 
to  all  State  educational  agencies. 

"DEPINmONS 

"Sec.  907.  As  used  in  this  title— 
"(1)    the    term    'educational    institution' 
means  an  institution  of  higher  education  a 


local  educational  agency,  and  a  State  educa- 
tional agency: 

"(2)  the  term  'institution  of  higher  educa- 
tion '  has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965: 

"(3)  the  term  local  educational  agency' 
has  the  same  meaning  given  that  term  under 
section  1471(10)  of  this  Act 

"(4)  the  term  'instructional  programming' 
means  courses  of  instruction,  and  training 
courses,  and  materials  for  use  in  such  in- 
struction and  training  which  have  been  pre- 
pared in  audio  and  visual  form  on  tape, 
disc,  film,  or  live,  and  presented  by  means  of 
telecommunications  devices: 

"(5)  the  term  'public  broadcasting  entity' 
has  the  same  meaning  given  that  term  in 
section  397  of  the  Communications  Act  of 
1934: 

"(6)  the  term  Secretary'  means  the  Secre- 
tary of  Education: 

"(7)  the  term  'State  educational  agency' 
has  the  same  meaning  given  that  term  under 
section  1471(16)  of  this  Act:  and 

"(8)  the  term  'State'  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. ". 

sec.  MM.  REPEAL 

Title  VI  of  the  Education  for  Economic  Se- 
curity Act  is  repealed. 

PART  B— FOREIGN  LANGLAGE  ASSISTANCE 
SEC.  tStl.  SHOUT  TITLE. 

This  part  may  be  cited  as  the  "Foreign 
Language  Assistance  Act  of  1987". 
SEC.  fstt  FiyoiSGS. 

The  Congress  finds  that  the  economic  and 
security  interests  of  this  Nation  require  sig- 
nificant improvement  in  the  quantity  and 
quality  of  foreign  language  instruction  of- 
fered in  the  Nation's  elementary  and  second- 
ary schools,  and  Federal  funds  should  be 
made  available  to  assist  the  purpose  of  this 
part 
SEC.  tStJ.  PROGRAM  AITHORIZED. 

(a)  General  Authority.  — The  Secretary 
shall  make  grants  to  State  educational  agen- 
cies whose  applications  are  approved  under 
subsection  (b)  to  pay  the  Federal  share  of  the 
cost  of  model  programs,  designed  and  oper- 
ated by  local  educational  agencies,  provid- 
ing for  the  commencement  or  improvement 
and  expansion  of  foreign  language  study  for 
students. 

(b)  Appucation.— Any  State  educational 
agency  desiring  to  receive  a  grant  under  this 
part  shall  submit  an  application  therefor  to 
the  Secretary  at  such  time,  in  such  form, 
and  containing  such  information  and  assur- 
ances as  the  Secretary  may  require.  No  ap- 
plication may  be  approved  by  the  Secretary 
unless  the  application— 

(1)  contains  a  description  of  model  pro- 
grams which— 

(A)  are  designed  by  local  educational 
agencies  and  are  available  without  regard  to 
whether  students  attend  the  schools  operated 
by  such  agency, 

(B)  represents  a  variety  of  alternative  and 
innovative  approaches  to  foreign  language 
instruction,  and 

(C)  are  selected  on  a  competitive  basis  by 
the  State  educational  agency: 

(2)  provides  assurances  that  all  children 
aged  5  through  17  who  reside  within  the 
school  district  of  the  local  educational 
agency  shall  be  eligible  to  participate  in  any 
model  program  funded  under  this  section 
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(without   regard   to  whether  such  children 
attend  schools  operated  by  such  agency): 

(3)  provides  assurances  that  the  State  will 
pay  the  non-Federal  share  of  the  activities 
for  which  assistance  is  sought  from  non-Fed- 
eral sources:  and 

(4)  provides  that  the  local  educational 
agency  will  provide  standard  evaluations  of 
the  proficiency  of  participants  at  appropri- 
ate intervals  in  the  program  which  are  reli- 
able and  valid,  and  provide  such  evalua- 
tions to  the  State  educational  agency. 

(c)  Federal  Share.— (1)  The  Federal  share 
for  each  fiscal  year  shall  be  SO  percent 

(2)  The  Secretary  may  waive  the  require- 
ment of  paragraph  (1)  for  any  local  educa- 
tional agency  which  the  Secretary  deter- 
mines does  not  have  adequate  resources  to 
pay  the  non-Federal  share  of  the  cost  of  the 
project 

(d)  PAR-nciPATioN  or  Private  Schools.— (1) 
To  the  extent  consistent  with  the  number  of 
children  in  the  State  or  in  the  school  district 
of  each  local  educational  agency  who  are  en- 
rolled in  private  elementary  and  secondary 
schools,  such  State  or  agency  shall,  after 
consultation  with  appropriate  private 
school  representatives,  make  provision  for 
including  special  educational  services  and 
arrangements  (such  as  dual  enrollment  edu- 
cational radio  and  television,  and  mobile 
educational  services  and  equipment)  in 
which  such  children  can  participate  and 
which  meet  the  requirements  of  this  section. 
Expenditures  for  educational  services  and 
arrangements  pursuant  to  this  subsection 
for  children  in  private  schools  shall  be  equal 
(taking  into  account  the  number  of  children 
to  6e  served  and  the  needs  of  such  children) 
to  expenditures  for  children  enrolled  in  the 
public  schools  of  the  State  or  local  educa- 
tional agency. 

(2)  If  by  reason  of  any  provision  of  law  a 
Slate  or  local  educational  agency  is  prohib- 
ited from  providing  for  the  participation  of 
children  from  private  schools  as  required  by 
paragraph  (1),  or  if  the  Secretary  determines 
that  a  State  or  local  educational  agency  has 
substantially  failed  or  is  unwilling  to  pro- 
vide for  such  participation  on  an  equitable 
basis,  the  Secretary  shall  waive  such  require- 
ments and  shall  arrange  for  the  provision  of 
services  to  such  children  which  shall  be  sub- 
ject to  the  requirements  of  this  subsection. 
Such  waivers  shall  be  subject  to  consulta- 
tion, withholding,  notice,  and  judicial 
review  requirements  in  accordance  with  sec- 
tion 1017(b)(3)  (B),  (C),  and  (D),  and  section 
1017(b)(4)  of  title  I  of  thU  Act 

SEC.  tSH.  ALLOTMENT. 

(a)  General  Rule.—(1)  From  the  sums  ap- 
propriated to  carry  out  this  part  in  any 
fiscal  year,  the  Secretary  shall  reserve  not  to 
exceed  1  percent  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  to  be  allotted  in  accordance  with 
their  respective  needs. 

(2)  From  the  remainder  of  such  sums  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  remainder  as  the  school  age 
population  of  the  State  t>ears  to  the  school 
age  population  of  all  States,  except  that  no 
State  shall  receive  less  than  an  amount 
equcU  to  one-half  of  1  percent  of  such  re- 
mainder. 

(b)  Availability  or  Funds.— The  allotment 
of  a  State  under  subsection  (a)  shall  be  made 
available  to  the  State  for  2  additional  years 
after  the  first  fiscal  year  during  which  the 
State  receives  its  allotment  under  this  sec- 
tion if  the  Secretary  determines   that   the 


funds  made  available  to  the  State  during  the 
first  such  year  were  used  in  the  manner  re- 
quired under  the  State's  approved  applica- 
tion. 

SEC.  SSK.  DEFINITIONS. 

(a)  General  Rule.— For  the  purpose  of  this 
part  the  term  "foreign  language  instruc- 
tion" means  instruction  in  critical  foreign 
languages  as  defined  by  the  Secretary. 

(b)  Special  Rule.— For  the  purpose  of  sec- 
tion 6504— 

(1)  the  term  "school  age  population" 
means  the  population  aged  5  through  17: 
and 

(2)  the  ikrm  "States"  includes  the  SO 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

SEC.  U9S.  A ITHORIZA  TICS  OF  A  PPROPRJA  TIO.SS 

There  are  authorized  to  be  appropriated 
$21,000,000  for  the  fiscal  year  1989, 
822,000,000  for  the  fiscal  year  1990, 
823,000,000  for  the  fiscal  year  1991, 
824,000,000  for  the  fiscal  year  1992,  and 
825,000,000  for  the  fiscal  year  1993  to  carry 
out  this  part 

TITLE  VII—BILINGIAL  EDUCATION 
PROGRAMS 
SEC.  70SI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bilingual 
Education  Act " 

SEC.  7t01.  POLICY:  APPROPRIATIONS. 

(a)  PoucY.— Policy  recognizing— 

(1)  that  there  are  large  and  growing  num- 
bers of  children  of  limited  English  proficien- 
cy: 

(2)  that  many  of  such  children  have  a  cul- 
tural tieritage  which  differs  from  that  of 
English  proficient  persons: 

(3)  that  the  Federal  Government  has  a  spe- 
cial and  continuing  obligation  to  assist  in 
providing  equal  educational  opportunity  to 
lim.ited  English  proficient  children: 

(4)  that  regardless  of  the  method  of  in- 
struction, programs  which  serve  limited 
English  proficient  students  have  the  equally 
important  goals  of  developing  academic 
achievement  and  English  proficiency: 

(5)  that  the  Federal  Government  has  a  spe- 
cial and  continuing  obligation  to  assist  lan- 
guage minority  students  to  acquire  the  Eng- 
lish language  proficiency  that  will  enable 
them  to  t>ecome  full  and  productive  members 
of  society: 

(6)  that  a  primary  means  by  which  a  child 
learns  is  through  the  use  of  such  child's 
native  language  and  cultural  heritage: 

(7)  that  therefore,  large  numbers  of  chil- 
dren of  limited  English  proficiency  have 
educational  needs  which  can  be  met  by  the 
use  of  bilingual  educational  methods  and 
techniques: 

(8)  that  in  some  school  districts  establish- 
ment of  bilingual  education  programs  may 
be  administratively  impractical  due  to  the 
presence  of  sm^all  numbers  of  students  of  a 
particular  native  language  or  because  per- 
sonnel who  are  qualified  to  provide  bilin- 
gual instructional  services  are  unavailable: 

(9)  that  States  and  local  school  districts 
should  be  encouraged  to  determine  appro- 
priate curricula  for  limited  English  profi- 
cient students  within  their  jurisdictions  and 
to  develop  and  implement  appropriate  in- 
structional programs: 

(10)  that  children  of  limited  English  profi- 
ciency have  a  high  dropout  rate  and  low 
median  years  of  education: 

(11)  that  the  segregation  of  many  groups 
of  limited  English  proficient  students  re- 
mains a  serious  problem: 

(12)  that  reliance  on  student  evaluation 
procedures  which  are  inappropriate  for  lim- 
ited English  proficient  students  have  result- 


ed in  the  disproportionate  representation  of 
limited  English  proficient  students  in  spe- 
cial education,  gifted  and  talented,  and 
other  special  programs: 

(13)  that  many  schools  fail  to  meet  the  full 
instructional  needs  of  limited  English  profi- 
cient students  who  also  may  be  handicapped 
or  gifted  and  talented: 

(14)  that  both  limited  English  proficient 
children  and  children  whose  primary  lan- 
guage is  English  can  benefit  from  bilingual 
education  programs,  and  that  such  pro- 
grams help  develop  our  national  linguistic 
resources: 

(15)  that  research,  evaluation,  and  data 
collection  capabilities  in  the  field  of  bilin- 
gual education  need  to  be  strengthened  so  as 
to  better  identify  and  promote  those  pro- 
grams and  instructional  practices  which 
result  in  effective  education; 

(16)  that  parent  and  community  partici- 
pation in  bilingual  education  programs 
contributes  to  program  effectiveness;  and 

(1 7)  that  because  of  limited  English  profi- 
ciency, many  adults  are  not  able  to  partici- 
pate fully  in  national  life,  and  that  limited 
English  proficient  parents  are  often  not  able 
to  participate  effectively  in  their  children's 
education, 

the  Congress  declares  it  to  be  the  policy  of 
the  United  States,  in  order  to  establish  equal 
educational  opportunity  for  all  children  and 
to  promote  educational  excellence  (A)  to  en- 
courage the  establishment  and  operation, 
where  appropriate,  of  educational  programs 
using  bilingual  educational  practices,  tech- 
niques, and  methods,  (B)  to  encourage  the 
establishment  of  special  altematit>e  instruc- 
tional programs  for  students  of  limited  Eng- 
lish proficiency  in  school  districts  where  the 
establishment  of  bilingual  education  pro- 
grams is  not  practicable  or  for  other  appro- 
priate reasons,  and  (C)  for  those  purposes, 
to  provide  financial  assistance  to  local  edu- 
cational agencies,  and,  for  certain  related 
purposes,  to  State  educational  agencies,  in- 
stitutions of  higher  education,  and  commu- 
nity organizations.  The  programs  assisted 
under  this  title  include  programs  in  elemen- 
tary and  secondary  schools  as  well  as  related 
preschool  and  adult  programs  which  are  de- 
signed to  meet  the  educational  needs  of  indi- 
viduals of  limited  English  proficiency,  with 
particular  attention  to  children  liaving  the 
greatest  need  for  such  programs.  Such  pro- 
grams shall  be  designed  to  enable  students  to 
achieve  full  competence  in  English.  Such 
programs  may  additionally  provide  for  the 
development  of  student  competence  in  a 
second  language. 

(b)  AuTHORiZA'noN.-d)  For  the  purpose  of 
carrying  out  the  provisions  of  this  title, 
there  are  authorized  to  be  appropriated,  sub- 
ject to  paragraph  (7)  8168.000,000  for  the 
fiscal  year  1989,  8176.500,000  for  the  fiscal 
year  1990,  8185,300,000  for  the  fiscal  year 
1991,  8194,500,000  for  the  fiscal  year  1992. 
and  8200,400,000  for  the  fiscal  year  1993. 

(2)  There  are  further  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tion 7032,  such  sums  as  may  be  necessary  for 
fiscal  year  1989  and  each  of  the  4  succeeding 
fiscal  years,  subject  to  paragraph  (7). 

(3)  From  the  sums  appropriated  under 
paragraph  (1)  for  part  A  for  any  fiscal  year, 
the  Secretary  may  reserve  not  to  exceed  25 
percent  for  special  alternative  instructional 
programs  and  related  activities  authorized 
under  section  7021(a)(3)  and  may  include 
prograTns  under  section  7021(a)  121,  (4),  IS), 
and  (6). 

(4)  From  the  sums  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  the  Secre- 
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tary  ihaU  reserve  at  least  60  percent  for  the 
profframa  carried  out  under  part  A  of  this 
Act;  and  of  this  amount,  at  least  75  percent 
shall  be  reserved  for  the  programs  of  transi- 
tional tyilinsnial  education  carried  out  under 
section  7021<a)ll).  and  may  include  pro- 
grams under  section  7021(a>  12).  14).  (S),  and 

(6). 

15)  From  the  sunu  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  at  least  25  percent  for 
training  actttyities  carried  out  under  part  C. 

(6>  Notwithstanding  paragraphs  (1)  and 
12).  no  amount  in  excess  of  $176,000,000  w 
authorized  to  be  appropriated  to  carry  out 
the  provisions  of  this  title  (including  section 
7032)  for  fiscal  year  1989. 

(7)  The  reservation  required  by  paragraph 
(3)  shall  not  result  in  changing  the  terms, 
conditions,  and  negotiated  levels  of  any 
grant  awarded  in  fiscal  year  1987  to  which 
section  7021id)tl)tA).  7021ld)ll)(C). 

7021<d)'2>.  or  7021(d)(3)  applies. 

(c)  Sense  or  the  Senate  With  Respect  to 
Parsstal  Authorization  for  Enrollment  — 
It  is  the  sense  of  the  Senate  that  any  State 
which  requires  a  written  authorization  from 
parents  of  students  wishing  to  enroll  in  bi- 
lingual programs  should  provide  a  specific 
opportunity  on  any  form  prepared  for  the 
purpose  of  such  authorization  for  such 
parent  to  express  either  approval  or  disap- 
proval of  such  enrollment 

sec.  7*M  PROHIBir  DIAL-A  FOIty  OFKRATIO.SS. 

Section  223(b)  of  the  Communications  Act 
of  1934  is  amended— 

(1)  in  paragraph  (1)(A).  by  striking  out 
"under  eighteen  years  of  age  or  to  any  other 
person  rcithout  that  person's  consent": 

(2)  by  striking  out  paragraph  (2): 

(3)  in  paragraph  (4).  by  striking  out 
"paragraphs  (D  and  (3)'  and  inserting  in 
lieu  thereof  "paragraphs  (1)  and  (2)":  and 

(4)  by  redesignating  paragraphs  (3).  (4). 
and  (S)  as  paragraphs  (2).  (3).  and  (4),  re- 
spectively. 

S£C.  7994.  DEri.MTIOyS:  K£GlLATIOyS. 

(a)  General  Rule.— The  following  defini- 
tions shall  apply  to  the  terms  used  m  this 

title: 

(1)  The  terms  "limiUd  English  proficien- 
cy" and  limited  English  proficient"  when 
used  r/fith  reference  to  individuals  means— 

(A)  individuals  who  were  not  bom  in  the 
United  States  or  whose  native  language  is  a 
language  other  than  English: 

(B)  individuals  who  come  from  environ- 
ments where  a  language  other  than  English 
is  dominant,  as  further  defined  by  the  Secre- 
tary by  regulation;  and 

(C)  individuals  who  are  American  Indian 
and  Alaska  Natives  and  who  come  from  en- 
vironments where  a  language  other  than 
English  has  had  a  significant  impact  on 
their  level  of  English  language  proficiency, 
subject  to  such  regulations  as  the  Secretary 
determines  to  be  necessary: 

and  who.  by  reason  thereof,  have  sufficient 
difficulty  speaking,  reading,  writing,  or  un- 
derstanding the  English  language  to  deny 
such  individuals  the  opportunity  to  learn 
successfully  in  classrooms  where  the  lan- 
guage of  instruction  is  English  or  to  partici- 
pate fully  in  our  society. 

(2)  The  term  "native  language",  when  used 
with  reference  to  an  individual  of  limited 
English  proficiency,  means  the  language 
normaUy  used  by  such  individuals,  or  in  the 
case  of  a  child,  the  language  normally  used 
6v  the  parents  of  the  child 

(3)  The  term  low-income"  when  used  with 
respect  to  a  family  means  an  annual  inc<}me 
for  such  a  family  which  does  not  exceed  the 
poverty  level  determined  pursuant  to  section 
tOOS<cH2HA)  Of  this  Act 


(4)(A)  The  term  "program  of  transitional 
trilingual  education"  means  a  program  of 
instruction,  designed  for  children  of  limited 
English  proficiency  in  elementary  or  second- 
ary schools,  which  provides,  with  respect  to 
the  years  of  study  to  which  such  program  is 
applicable,  structured  English  language  in- 
struction, and  to  the  extent  necessary  to 
allow  a  child  to  achieve  competence  in  the 
English  language,  instruction  in  the  child's 
native  language.  Such  instruction  shall  in- 
corporate the  cultural  heritage  of  such  chil- 
dren and  of  other  children  in  American  soci- 
ety. Such  instructiOT.  shall  to  the  extent  nec- 
essary, be  in  all  courses  or  subjects  of  study 
which  will  allow  a  child  to  meet  grade-pro- 
motion and  graduation  standards. 

(B)  In  order  to  prevent  the  segregation  of 
children  on  the  basis  of  national  origin  in 
programs  of  transitional  trilingual  educa- 
tion, and  in  order  to  broaden  the  under- 
standing of  children  at>out  languages  and 
cultural  heritages  other  than  their  own.  a 
program  of  transitional  bilingual  education 
may  include  the  participation  of  children 
whose  language  is  English,  but  m  no  event 
shall  the  percentage  of  such  children  exceed 
40  percent  The  program  may  provide  for 
centralization  of  teacher  training  and  cur- 
riculum development,  but  it  shall  serve  such 
children  in  the  schools  which  they  normally 
attend 

(C)  In  such  courses  or  subjects  of  study  as 
art  music,  and  physical  education,  a  pro- 
gram of  transitional  bilingual  education 
shall  make  provision  for  the  participation 
of  children  of  limited  English  proficiency  in 
regular  classes. 

(D)  Children  enrolled  in  a  program  of 
transitional  bilingual  education  shall,  if 
graded  classes  are  used.  t>e  placed,  to  the 
extent  practicable,  in  classes  with  children 
of  approximately  the  same  age  and  level  of 
educational  attainment  If  children  of  sig- 
nificantly varying  ages  or  levels  of  educa- 
tional attainment  are  placed  in  the  same 
class,  the  program  of  transitional  bilingual 
education  shall  seek  to  insure  that  each 
child  ts  provided  with  instruction  which  is 
appropriate  for  his  or  her  level  of  education- 
al attainment 

(S)(A)  The  term  "program  of  developmen- 
tal trilingual  education"  means  a  full-time 
program  of  instruction  in  elementary  and 
secondary  schools  which  provides,  with  re- 
spect to  the  years  of  study  to  which  such 
program  is  applicable,  structured  English 
language  instruction  and  instruction  in  a 
second  language.  Such  programs  shall  be  de- 
signed to  help  children  achieve  competence 
in  English  and  a  second  language,  while 
mastering  subject  matter  skills.  Such  in- 
struction shall  to  the  extent  necessary,  be  in 
all  courses  or  subjects  of  study  which  will 
allow  a  child  to  meet  grade-promotion  and 
graduation  standards. 

(B)  Where  possible,  classes  in  programs  of 
developmental  bilingual  education  shall  t>e 
comprised  of  approximately  equal  numt>ers 
of  students  whose  native  language  is  Eng- 
lish and  limited  English  proficient  students 
whose  native  language  is  the  second  lan- 
guage of  instruction  and  study  in  the  pro- 
gram. 

(6)  The  term  "special  alternative  instruc- 
tional programs"  means  programs  of  in- 
struction designed  for  children  of  limited 
English  proficiency  in  elementary  and  sec- 
ondary schools.  Such  programs  are  not  tran- 
sitional or  developmental  trilingual  educa- 
tion programs,  but  have  specially  designed 
curricula  and  are  appropriate  for  the  par- 
ticular linguistic  and  instructional  needs  of 
the  children  enrolled.  Such  programs  shall 


provide,  with  respect  to  the  years  of  study  to 
which  such  program  is  applicable,  struc- 
tured English  language  instruction  and  spe- 
cial instructional  services  which  will  allow 
a  child  to  achieve  competence  in  the  English 
language  and  to  meet  grade-promotion  and 
graduation  standarxls. 

(7)  The  term  "family  English  literacy  pro- 
gram" means  a  program  of  instruction  de- 
signed to  help  limited  English  proficient 
adults  and  out-of-school  youth  achieve  com- 
petence in  the  English  language.  Such  pro- 
grams of  instruction  may  be  conducted  ex- 
clusively in  English  or  in  English  and  the 
student's  native  language.  Where  appropri- 
ate, such  programs  may  include  instruction 
on  how  parents  and  family  memt>ers  can  fa- 
cilitate the  educational  achievement  of  lim- 
ited English  proficient  children.  To  the 
extent  feasible,  preference  for  participation 
in  such  programs  shall  b€  accorded  to  the 
parents  and  immediate  family  members  of 
children  enrolled  in  programs  assisted  under 
this  title. 

(8)  The  term  "programs  of  academic  excel- 
lence" means  programs  of  transitional  bilin- 
gual education,  developmental  bilingual 
education,  or  special  alternative  instruction 
which  have  an  established  record  of  provid- 
ing effective,  academically  excellent  instruc- 
tion and  which  are  designed  to  serve  as 
models  of  exemplary  bilingual  education 
programs  and  to  facilitate  the  dissemina- 
tion of  effective  bilingual  educational  prac- 
tices. 

(9)  The  term  "Office"  means  the  Office  of 
Bilingual  Education  and  Minority  Lan- 
guages Affairs. 

(10)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

(11)  The  term  "Secretary"  means  the  Secre- 
tary of  EducatiOTu 

(12)  The  term  "other  programs  for  persons 
of  limited  English  proficiency"  when  used 
in  this  title  means  any  programs  within  the 
Department  of  Education  directly  involving 
bilingual  education  activities  serving  per- 
sons of  limited  English  proficiency,  such  as 
the  programs  carried  out  in  coordination 
with  the  provisions  of  this  title  pursuant  to 
part  E  of  title  IV  of  the  Carl  D.  Perkins  Vo- 
cational Education  Act  and  section 
306(b)(ll)  of  the  Adult  Education  Act  and 
programs  and  projects  serving  individuals 
of  limited  English  proficiency  pursuant  to 
section  6(b)(4)  of  the  Library  Services  and 
Construction  Act 

lb)  Regulation  Requirement.— (1)  In  pre- 
scribing regulations  under  this  title,  the  Sec- 
retary shall  consult  with  State  and  local 
educational  agencies,  organizations  repre- 
senting persons  of  limited  English  proficien- 
cy, and  organizations  representing  teachers 
and  other  personnel  involved  in  bilingual 
education. 

(2)  The  Secretary  shall  not  prescribe  under 
this  title  any  regulations  further  defining 
the  terms  defined  in  paragraphs  (4),  (S).  (6). 
(7),  and  (8)  of  subsection  (a),  or  any  regula- 
tions restricting  or  expanding  the  defini- 
tions contained  in  such  paragraphs. 

(c)  Special  Inpormation  Rule.— Parents  of 
children  participating  in  programs  assisted 
under  this  title  shall  be  informed  of  the  in- 
structional goals  of  the  program  and  the 
progress  of  their  chj-ldren  in  such  program. 
To  the  extent  practicable,  the  information 
provided  to  parents  pursuant  to  this  subsec- 
tion shall  t>e  in  a  language  and  form  the 
parents  understand 


PART  A— FINANCIAL  ASSISTANCE  FOR 
BILINGVAL  EDUCATION  PROGRAMS 
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(a)  Use  or  Funds.— Funds  available  for 
grants  under  this  part  shall  6e  used  for  the 
establishment  operation,  and  improvement 
of- 

(1)  programs  of  transitional  bilingual  edu- 
cation; 

(2)  program*  of  developmental  bilingual 
education; 

(3)  special  alternative  instructional  pro- 
grams for  students  of  limited  English  profi- 
ciency; 

14)  programs  of  academic  excellence; 

(5)  family  English  literacy  programs: 

(6)  bilingual  preschool  special  education, 
and  gifted  and  talented  programs  preparato- 
ry or  supplementary  to  programs  such  as 
those  assisted  under  this  Act:  and 

(7)  programs  to  develop  instructional  ma- 
terials in  languages  for  which  such  materi- 
als are  commercially  unavailable. 

(b)  Appucation  Required.— (1)  A  grant 
may  6e  made  under  subsection  (a)  (1),  (2). 
(3),  or  14)  of  this  section  only  upon  applica- 
tion therefore  by  one  or  more  local  educa- 
tional agencies  or  by  institutions  of  higher 
education,  including  junior  or  community 
colleges,  applying  jointly  with  one  or  more 
local  educational  agencies. 

(2)  A  grant  may  6e  made  under  subsection 
(a)  (5)  or  (61  only  upon  application  there- 
fore by  one  or  more  local  educational  agen- 
cies; institutions  of  higher  education,  in- 
cluding junior  or  community  colleges:  and 
private  nonprofit  organizations,  applying 
separately  or  jointly. 

(c)  Manner  of  Filing  and  Contents  of  Ap- 
pucation.—(1)  Any  application  for  a  grant 
authorized  under  subsection  (a)  of  this  sec- 
tion shall  be  made  to  the  Secretary  at  such 
time,  and  in  such  manner,  as  the  Secretary 
deems  appropriate. 

(2)  Applications  for  grants  authorized 
under  subsections  (a)(1).  (a)(2),  and  (a)(3) 
of  this  section,  shall  contain  information  re- 
garding— 

(A)  the  numt>er  of  children  enrolled  in  pro- 
grams conducted  by  the  local  educational 
agency; 

(B)  the  number  of  children  residing  in  the 
area  served  by  the  local  educational  agency 
who  are  enrolled  in  private  schools; 

(C)(i)  the  number  of  children  enrolled  in 
public  and  private  schools  in  the  area  served 
by  the  local  educational  agency  who  are  lim- 
ited in  their  English  proficiency;  (ii)  the 
method  used  by  the  applicant  to  make  this 
determination;  and  (Hi)  evidence  of  the  edu- 
cational condition  of  the  limited  English 
proficient  students,  such  as  reading,  mathe- 
matics, and  subject  matter  test  scores,  and, 
where  available,  data  on  grade  retention 
rates  and  student  dropout  rates; 

(D)  the  number  of  limited  English  profi- 
cient children  who  are  enrolled  in  instruc- 
tional programs  specifically  designed  to 
meet  their  educational  needs,  as  well  as  de- 
scriptions of  such  programs: 

(E)  the  number  of  limited  English  profi- 
cient children  enrolled  in  public  or  private 
schools  in  the  area  served  by  the  local  educa- 
tional agency  who  need  or  could  ttenefit 
from  education  programs  such  as  those  as- 
sisted under  this  title; 

(F)  the  number  of  children  who  are  to  re- 
ceive instruction  through  the  proposed  pro- 
gram and  the  extent  of  their  educational 
needs; 

(G)  a  statement  of  the  applicant's  ability 
to  serve  children  of  limited  English  profi- 
ciency, including  an  assessment  of  the  quali- 
fications of  personnel  who  will  participate 


in  the  proposed  project  and  of  the  need  for 
further  training  of  such  personnel; 

(H)  the  resources  needed  to  develop  and 
operate  or  improve  the  proposed  program; 

(I)  the  activities  which  would  6c  undertak- 
en under  the  grant  and  how  these  activities 
will  improve  the  educational  attainment  of 
students  and  expand  the  capacity  of  the  ap- 
plicant to  operate  programs  such  as  those 
assisted  under  this  Act  when  Federal  assist- 
ance under  this  section  is  no  longer  avail- 
able; and 

(J)  the  specific  educational  goals  of  the 
proposed  program  and  how  achievement  of 
these  goals  will  6e  measured. 

(3)  An  application  for  a  grant  under  sub- 
section (a)(3)  of  this  section  shall  receive 
priority  if  the  application  is  made  on  behalf 
of  (A)  a  local  educational  agency  having 
schools  in  which  many  languages  are  repre- 
sented; (B)  a  local  educational  agency  that 
does  not  have  personnel  qualified  to  provide 
bilingual  instructional  services:  or  (C)  a 
local  educational  agency  having  a  small 
number  of  students  in  the  schools  of  such 
agency  that  becaiLse  of  isolation  or  regional 
location  is  unable  to  obtain  a  native  lan- 
guage teacher. 

(4)  Applications  for  grants  authorized 
under  subsection  (a)(4)  shall  contain  infor- 
mation regarding— 

(A)  the  number  of  children  served  by  the 
existing  bilingual  education  program  and 
evidence  of  their  educational  condition 
prior  to  enrollment  in  the  program; 

(B)  a  description  of  the  existing  program 
as  well  as  the  educational  background  and 
linguistic  competencies  of  program  person- 
nel: 

(C)  the  extent  to  which  the  program  has 
promoted  student  academic  achievement  as 
indicated  by  objective  evidence,  such  as  im- 
provements in  language,  mathematics,  and 
subject  matter  test  scores;  grade  retention 
rates;  student  dropout  rates;  and,  where  ap- 
propriate, postsecondary  education  and  em- 
ployment experiences  of  students: 

(D)  the  extent  of  parent  involvement  in 
and  satisfaction  with  the  existing  bilingual 
education  program;  and 

(E)  how  the  activities  carried  out  under 
the  grant  would  utilize  and  promote  pro- 
grams of  academic  excellence  which  employ 
bilingual  educational  practices,  techniques, 
and  methods. 

(5)  Applications  for  grants  authorized 
under  subsection  (a)(SJ  shall  contain  infor- 
mation regarding— 

(A)  the  numt>er  of  limited  English  profi- 
cient parents  and  out-of-school  family  mem- 
bers of  limited  English  proficient  students 
who  would  be  served  by  the  English  literacy 
program; 

(B)  the  activities  which  would  6e  under- 
taken under  the  grant  and  how  these  activi- 
ties will  promote  English  literacy  and 
enable  parents  and  family  members  to  assist 
in  the  education  of  limited  English  profi- 
cient children; 

(C)  the  extent  to  which  the  persons  to  be 
served  by  the  program  have  been  iniKilved  in 
its  development' 

(D)  applicant's  prior  experience  and  per- 
formance in  providing  educational  pro- 
grams to  limited  English  proficient  adults 
and  out-of-school  youth; 

(E)  with  respect  to  applications  by  a  local 
educational  agency,  the  extent  to  which  lim- 
ited English  proficient  students  enrolled  in 
the  educational  agency  are  served  by  pro- 
grams specifically  designed  to  meet  their 
needs;  and 

(F)  with  respect  to  other  applicants,  a  de- 
scription of  how  the  applicant  will  coordi- 


nate its  program  with  a  local  education 
agency  to  ensure  that  the  program  will  help 
limited  English  proficient  family  memt>ers 
promote  the  academic  progress  of  limited 
English  proficient  children. 

(d)  Duration  of  Grants.— (1)(A)  Grants 
made  pursuant  to  subsections  (a)(1),  (a)(2), 
and  (a)(3)  of  this  section  shall  be  for  3  years. 

(B)  During  the  first  6  months  of  grants 
made  pursuant  to  subsections  (a)(1),  (a)(2), 
and  (a)(3)  of  this  section,  an  applicant  shall 
engage  exclusively  in  preservice  activities. 
Such  activities  may  include  program  design, 
materials  development  where  such  materials 
are  commercially  unavailable,  staff  recruit- 
ment and  training,  development  of  evalua- 
tion mechanisms  and  procedures,  and  the 
operation  of  programs  to  involve  parents  in 
the  educational  program  and  to  enable  par- 
ents and  family  members  to  assist  in  the 
education  of  limited  English  proficient  chil- 
dren. This  subparagraph  may  be  waived  by 
the  Secretary  upon  a  determination  that  an 
applicant  is  prepared  to  operate  successfully 
the  proposed  instructional  program. 

(C)  Upon  reapplication,  grants  authorized 
under  subsections  (a)(1),  (a)(2),  and  (a)(3) 
of  this  section  shall  be  renewed  for  2  addi- 
tional years  unless  the  Secretary  determines 
that— 

(i)  the  applicant's  program  does  not 
comply  with  the  requirements  set  out  in  this 
title; 

(ii)  the  applicant's  program  has  not  made 
substantial  progress  in  achieving  the  specif- 
ic educational  goals  set  out  in  the  original 
application;  or 

(Hi)  there  is  no  longer  a  need  for  the  appli- 
cant 's  program. 

(D)  Parents  or  legal  guardians  of  students 
identified  for  enrollment  in  bilingual  educa- 
tion programs  shall  be  informed  of  (i)  the 
reasons  for  the  selection  of  their  child  as  in 
need  of  bilingual  education,  (ii)  the  alterna- 
tive educational  programs  that  are  avail- 
able, and  (Hi)  the  nature  of  the  trilingual 
education  program  and  of  the  instructional 
alternatives.  Parents  shall  also  be  informed 
that  t/iey  have  the  option  of  declining  enroll- 
ment of  their  children  in  such  programs  and 
shall  be  given  an  opportunity  to  do  so  if 
they  so  choose.  To  the  extent  practicable,  the 
information  provided  to  parents  pursuant 
to  this  subsection  shall  be  in  a  language  and 
form  the  parents  understand 

(2)  Grants  made  pursuant  to  subsections 
(a)(4)  and  (aXS)  shall  be  for  3  years. 

(3)  Grants  made  pursuant  to  subsections 
(a)(6)  and  (a)(7)  shall  be  for  a  period  of  1  to 
3  years. 

(4)(A)  No  student  may  be  enrolled  in  a  tri- 
lingual program  for  which  a  grant  is  made 
under  subsection  (a)(1)  or  (a)(3)  of  this  sec- 
tion for  a  period  of  more  than  3  years, 
except  where  only  Federal  funds  are  avail- 
able for  bilingual  education,  and  the  school 
in  which  the  student  is  enrolled— 

(i)  conducts  a  comprehensive  evaluation 
of  the  overall  academic  progress  of  the  stu- 
dent and 

(ii)  the  results  of  the  evaluation  indicate 
that  failure  to  master  English  is  impeding 
the  academic  progress  of  the  student  in 
meeting  grade  promotion  and  graduation 
standards,  and  in  the  case  of  a  handicapped 
child  attainment  of  the  objective  in  the 
child's  individualized  education  prograrrL 

Any  student  with  respect  to  whom  the  re- 
quirements of  this  paragraph  are  met  may 
remain  in  the  program  for  a  fourth  year, 
except  as  provided  in  division  (ii)  of  tub- 
paragraph  (B). 
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(BXi)  The  evaluation  requxTed  by  para- 
graph lA)  ihalX  involve  Uachers  and  school 
personnel  famUiar  with  the  students'  overall 
academic  prosness.  The  results  of  such  an 
evaluation  shall  be  meuie  available  to  the 
parents  of  the  student 

(iiJ  An  evaluation  shall  be  carried  out  at 
the  end  of  the  fourth  year  the  student  is  in 
the  bilingual  program  described  in  subpara- 
graph <A)  if  the  student  is  to  continue  in  the 
bilingual  education  program  for  a  fifth  year 
and  shall  be  conducted  in  accordance  with 
division  li)  of  this  subparagraph. 

fiii)  Each  evaluation  shall  indicate  how 
the  students  failure  to  master  English  will 
be  addressed  during  the  period  a  student  is 
retained  in  a  bilingual  education  program. 
The  students'  academic  program  during  that 
period  shall  emphasize  masUry  of  EnglUh. 

<C)  No  student  shall  remain  in  a  bilingual 
education  program  described  in  subpara- 
graph I  A)  for  more  than  5  yean. 

<D)  In  carrying  out  this  title,  each  local 
educational  agency,  institution  of  higher 
education,  and  private  nonprofit  organiza- 
tion having  an  application  approved  under 
this  section  may  intensify  instruction  for 
limited  EnglUh  proficient  students  through- 
out the  program  by— 

li)  expanding  the  educational  calendar  of 
the  schools  in  which  such  student  is  enrolled 
to  include  programs  before  and  after  school 
and  during  the  summer  months; 

(iiJ  lowering  per  pupil  ratios,  including 
the  use  of  professional  and  volunteer  aids; 
and 

(iiiJ  the  application  of  technology  to  the 
course  of  instruction, 

(e)  Consultation  RFQUiRCD.—An  applica- 
tion for  a  grant  authorized  under  subsec- 
tions laill),  (aXZ),  and  <aH3l  of  this  section 
shall— 

<1)  be  developed  in  consultation  with  an 
advisory  council,  of  which  a  majority  shall 
be  parents  and  other  representatives  of  the 
children  to  be  served  in  such  programs,  in 
accordance  with  criteria  prescribed  by  the 
Secretary; 

(2)  be  accompanied  by  documentation  of 
such  consultation  and  by  the  comments 
which  the  Council  makes  on  the  application; 

(3)  contain  assurances  that,  after  the  ap- 
plication has  been  approved,  the  applicant 
will  provide  for  the  continuing  consultation 
with,  and  participation  by,  the  committee  of 
parenU,  teachers,  and  other  interested  indi- 
viduals which  shall  be  selected  by  and  pre- 
dominantly composed  of  parents  of  children 
participating  in  the  program,  and  in  the 
case  of  programs  carried  out  in  secondary 
schools,  representatives  of  the  secondary  stu- 
dents to  be  served;  and 

(4)  include  evidence  that  the  State  educa- 
tional agency  has  been  notified  of  the  appli- 
cation and  has  been  given  the  opportunity 
to  offer  recommendations  thereon  to  the  ap- 
plicant and  to  the  Secretary. 

tf)  Appucation  Approval.— An  application 
for  a  grant  under  suluections  (a>ll),  (at(2). 
and  <a)<3)  of  this  section  may  be  approved 
only  if  the  Secretary  determines— 

11)  that  the  program  unll  use  Qualified  per- 
aonnel,  including  only  those  personnel  who 
are  proficient  in  the  language  or  langiMges 
used  for  instruction; 

12)  that  in  designing  the  program  for 
which  application  is  made,  the  needs  of  the 
children  in  nonprofit  private  elementary 
and  secondary  schools  have  been  taken  into 
account  through  consultation  with  appro- 
priate private  school  officials;  and.  consist- 
ent toith  the  number  of  such  children  en- 
rolled in  such  schools  in  the  area  to  be 
served  whose  educatiotuxl  needs  are  of  the 
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type  and  whose  language  and  grade  levels 
are  of  a  similar  type  which  the  program  is 
intended  to  address,  after  consultation  with 
appropriate  private  school  officials,  provi- 
sion has  been  made  for  the  participation  of 
such  children  on  a  basis  comparable  to  that 
provided  for  public  school  children; 

(3)  that  the  program  will  be  evaluated  in 
accordance  with  a  plan  that  meets  the  re- 
guiremenU  of  section  7033  of  this  title; 

14)  that  student  evaluation  and  assess- 
ment procedures  in  the  program  are  appro- 
priate for  limited  English  proficiency  stu- 
dents, and  that  limited  English  proficient 
students  who  are  handicapped  are  identified 
and  served  in  accordance  with  the  require- 
ments of  the  Education  of  the  Handicapped 
Act; 

ISI  that  Federal  funds  made  available  for 
the  project  or  activity  will  6e  used  so  as  to 
supplement  the  level  of  State  and  local  funds 
that,  in  the  absence  of  those  Federal  funds, 
would  have  been  expended  for  speciaU  pro- 
grams for  children  of  limited  English  profi- 
ciency and  in  no  case  to  supplant  such  State 
and  local  funds,  except  that  nothing  in  this 
clause  shall— 

(A)  preclude  a  local  education  agency 
from  using  funds  under  this  title  for  activi- 
ties carried  out  under  an  order  of  a  court  of 
the  United  States  or  of  any  State  respecting 
services  to  be  provided  such  children,  or  to 
carry  out  a  plan  approved  by  the  Secretary 
as  adequaU  under  title  VI  of  the  Civil 
Rights  Act  of  1964  with  respect  to  services  to 
6e  provided  such  children;  or 

(B)  authorize  any  priority  or  preference  to 
be  assigned  by  the  Secretary  to  the  funding 
of  the  activities  under  this  title; 

16)  that  the  assistance  provided  under  the 
application  will  contribute  toward  building 
the  capacity  of  the  applicant  to  provide  a 
program  on  a  regular  basis,  similar  to  that 
proposed  for  assistance,  which  will  be  of  suf- 
ficient size,  scope,  and  quality  to  promise 
significant  improvement  in  the  education  of 
children  of  limited  English  proficiency,  and 
that  the  applicant  toill  have  the  resources 
and  commitment  to  continue  the  program 
when  assistance  under  this  title  is  reduced 
or  no  longer  available; 

il)  that  the  applicant  will  provide  or 
secure  training  for  personnel  participating, 
or  preparing  to  participate,  in  the  program 
and  that,  to  the  extent  possible,  college  or 
university  credit  unll  be  awarded  for  such 
training;  and 

(8)  that  the  provision  of  assistance  pro- 
posed in  the  application  is  consistent  with 
cnteria  established  by  the  Secretary,  after 
consultation  with  the  State  educational 
agency,  for  the  purpose  of  achieving  an  equi- 
table distribution  of  assistance  under  this 
part  within  the  State  in  which  the  applicant 
is  located,  taking  into  consideration— 

lAt  the  geographic  distribution  of  children 
of  limited  English  proficiency; 

IB)  the  relative  need  of  persons  in  differ- 
ent geographic  areas  within  the  State  for  the 
kinds  of  services  and  activities  authorized 
under  this  title; 

IC)  with  respect  to  grants  to  carry  out  pro- 
grams described  in  subsections  la)ll),  Ia)l2), 
and  Ia)l3)  of  this  section,  the  relative  ability 
of  particular  local  educational  agencies 
within  the  State  to  provide  such  services 
and  activities;  and 

ID)  with  respect  to  such  grants,  the  rela- 
tive numbers  of  persons  from  low-income 
families  sought  to  be  benefiUd  by  such  pro- 
grams. 

Ig)  GtNERAL  PRiORny  Rule.— An  applica- 
tion for  a  grant  under  sut>section  Ia)l3)  of 
this  section  may  receive  priority  based  upon 


the  information  provided  by  the  applicant 
pursuant  to  clause  lA).  IB),  or  (C)  of  subsec- 
tion Ic)l3)  of  this  section. 

(h)  Special  Pkiority  Rules.— In  the  con- 
sideration of  applications  from  local  educa- 
tional agencies  to  carry  out  programs  au- 
thorized under  this  section,  the  Secretary 
shall  give  priority  to  applications  from  local 
educational  agencies  which  are  located  in 
various  geographical  regions  of  the  Nation 
and  which  propose  to  assist  children  of  lim- 
ited English  proficiency  who  have  histori- 
cally been  underserved  by  programs  of  bilin- 
gual education,  taking  into  consideration 
the  relative  numbers  of  such  children  in  the 
schools  of  such  local  educational  agencies 
and  the  relative  need  for  such  programs.  In 
approving  such  applications,  the  Secretary 
shall,  to  the  extent  feasible,  allocate  funds 
appropriated  in  proportion  to  the  geo- 
graphical distribution  of  children  of  limited 
English  proficiency  throughout  the  Nation, 
with  due  regard  for  the  relative  ability  of 
particular  local  educational  agencies  to 
carry  out  such  programs  and  the  relative 
num(>ers  of  persons  from  low-income  fami- 
lies sought  to  be  benefited  by  such  programs. 

li)  Limitation  on  the  Assionment  op  Stu- 
dents.—No  action  taken  may  involve  the  as- 
signment of  students  to  any  federally  assist- 
ed education  programs  merely  on  the  basis 
of  the  surnames  of  such  students. 

<}>  Proqrams  for  Puerto  Rico.— Programs 
authorized  under  this  title  in  the  Common- 
wealth of  Puerto  Rico  may.  noturithstanding 
any  other  provision  of  this  title,  include  pro- 
grams of  instruction,  teacher  training,  cur- 
riculum development,  research,  evaluation, 
and  testing  designed  to  improve  the  English 
proficiency  of  children,  and  may  also  make 
provision  for  serving  the  needs  of  students 
of  limited  proficiency  in  Spanish. 

Ik)  NoNPRorrr  Private  School  Rule.— If 
the  Secretary  determines  that  an  applicant 
for  assistance  under  this  title  is  unable  or 
unwilling  to  provide  for  the  participation  in 
the  program  for  which  assistance  is  sought 
of  children  of  limited  English  proficiency 
enrolled  in  nonprofit,  private  schools,  as  re- 
quired by  subsection  If)l2)  of  this  section, 
the  Secretary  shall— 

11)  withhold  approval  of  such  application 
until  the  applicant  demonstrates  that  it  is 
in  compliance  with  those  requirements;  or 

12)  reduce  the  amount  of  the  grant  to  such 
applicant  by  the  amount  which  is  required 
for  the  Secretary  to  arrange  Isuch  as  through 
a  contract  urith  a  nonprofit,  nonsectarian 
agency,  organization,  or  institution)  to 
assess  the  needs  of  the  children  in  the  area 
to  be  served  for  programs  of  the  type  author- 
ized in  this  title  and  to  carry  out  such  pro- 
grams for  the  children. 

SEC.  Tttt  INDIAN  CHILDHEN  IN  SCHOOLS. 

la)  Terms  Defined.— For  the  purpose  of 
carrying  out  programs  under  this  title  for 
individuals  served  by  elementary,  second- 
ary, or  postsecondary  schools  operated  pre- 
dominantly for  Indian  or  Alaska  Native 
children,  an  Indian  tribe  or  a  tribally  sanc- 
tioned educational  authority  may  be  consid- 
ered to  be  a  local  educational  agency  as 
such  term  is  used  in  this  title,  subject  to  the 
following  qualifications: 

11)  The  term  "Indian  tribe"  means  any 
Indian  tribe.  t>and,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  milage 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaskan  Native  Claims  Settle- 
ment Act  I8S  Stat  688)  which  is  recognized 
for  the  special  programs  and  services  pro- 


vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

12)  The  term  "tribally  sanctioned  educa- 
tional authority"  means  any  department  or 
division  of  education  operating  within  the 
administrative  structure  of  the  duly  consti- 
tuted governing  t>ody  of  an  Indian  trH>e.  as 
well  as  any  nonprofit  institution  or  organi- 
zation which  is  chartered  by  the  governing 
body  of  an  Indian  tribe  to  operate  any  such 
school  or  otherwise  to  oversee  delivery  of 
educational  services  to  memt>ers  of  that 
trH)e  and  which  is  approved  by  the  Secretary 
for  the  purposes  of  this  section. 

lb)  General  AuTHORiTY.-From  the  sums 
appropriated  pursuant  to  section  70021b), 
the  Secretary  is  authorized  to  make  pay- 
ments to  the  applicants  to  carry  out  pro- 
grams of  tnlingual  education  for  Indian 
children  on  reservations  served  by  elementa- 
ry and  secondary  schools  operated  or  funded 
by  the  Bureau  of  Indian  Affairs. 

Ic)  Report.— The  Assistant  Secretary  of  the 
Interior  for  the  Bureau  of  Indian  Affairs 
shall  submit  to  the  Congress,  the  President, 
and  the  Secretary  by  September  30  of  each 
year  an  annual  report  which  provides— 

11)  an  assessment  of  the  needs  of  the 
Indian  children  with  respect  to  the  purposes 
of  this  title  in  schools  operated  or  funded  by 
the  Department  of  the  Interior,  including 
those  tribes  and  local  educational  agencies 
receiving  assistance  under  the  Johnson- 
O'MalUy  Act  125  U.S.C.  452  et  seq.);  and 

12)  an  assessment  of  the  extent  to  which 
such  needs  are  being  met  by  funds  provided 
to  such  schools  for  educational  purposes 
through  the  Secretary  of  the  Interior. 

PART B— DATA  COLLECTION,  EVALUATION. 
AND  RESEARCH 
S£C.  T$tL  l/SE  OF  FUNDS. 

Funds  available  under  this  part  shall  be 
used  for  II)  collecting  data  on  the  number  of 
limited  English  proficient  persons  and  the 
educational  services  available  to  such  per- 
sons, 12)  evaluating  the  operation  and  effec- 
tiveness of  programs  assisted  under  this 
title,  13)  conducting  research  to  improve  the 
effectiveness  of  bilingual  education  pro- 
grams, and  (4)  collecting,  analyzing,  and 
disseminating  data  and  information  on  bi- 
lingual educatiorL 

SEC.  7911.  GRANTS  FOR  STATE  PROGRAMS 

la)  In  General.— Upon  an  application 
from  a  State  educational  agency,  the  Secre- 
tary shall  make  provision  for  the  submission 
and  approval  of  a  State  program  for  the  col- 
lection, aggregation,  analysis,  and  publica- 
tion of  data  and  injormation  on  the  State's 
population  of  limited  English  proficient  per- 
sons and  the  educational  services  provided 
or  available  to  such  individuals. 

lb)  Report.— State  programs  under  this 
part  shall  provide  for  the  annual  submission 
of  a  report  to  the  Secretary  containing  data 
and  ir^ormation  on  such  matters  as  the  Sec- 
retary shall,  by  regulation,  determine  neces- 
sary and  proper  to  achieve  the  purposes  of 
this  title,  including  the  matters  specified  in 
section  70211012).  Such  reports  shall  be  in 
such  form  and  shall  be  submitted  on  such 
date  as  the  Secretary  shall  specify  by  regula- 
tion. State  programs  shall  provide  for  the 
dissemination  of  information  regarding 
these  matters  to  the  public,  and  particularly 
to  persons  of  limited  English  proficiency. 

Ic)  Uses  of  Funds.— State  programs  au- 
thorized under  this  section  may  also  provide 
for- 

11)  the  planning  and  development  of  edu- 
cational programs  such  as  those  assisted 
under  this  title; 

12)  the  review  and  evaluation  of  programs 
of  bilingual  education,  including  trilingual 


education  programs  that  are  not  funded 
under  this  title; 

13)  the  provision,  coordination,  or  super- 
vision of  technical  and  other  forms  of  nonfi- 
nancial  assistance  to  local  educational 
agencies,  community  organizations,  and 
private  elementary  and  secondary  schools 
that  serve  limited  English  proficient  per- 
sons; 

(4)  the  development  and  administration  of 
instruments  and  procedures  for  the  assess- 
ment of  the  educational  needs  and  compe- 
tencies of  persons  of  limited  English  profi- 
ciency; 

15)  the  training  of  State  and  local  educa- 
tional agency  staff  to  carry  out  the  purposes 
of  this  title;  and 

16)  other  activities  and  services  designed 
to  build  the  capacity  of  State  and  local  edu- 
cational agencies  to  serve  the  educational 
needs  of  persons  of  limited  English  profi- 
ciency. 

Id)  Payment  Rule.— Except  as  provided  in 
the  second  sentence  of  this  subparagraph, 
the  Secretary  shall  pay  from  the  amounts 
appropriated  for  the  purposes  of  this  section 
pursuant  to  section  7002lb)l2)  for  each 
fiscal  year  to  each  State  educational  agency 
which  has  a  State  program  submitted  and 
approved  under  subsection  la)  of  this  sec- 
tion such  sums  as  may  be  necessary  for  the 
proper  and  efficient  conduct  of  such  State 
program.  The  amount  paid  by  the  Secretary 
to  any  State  educational  agency  under  the 
preceding  sentence  for  any  fiscal  year  shall 
not  be  less  than  $50,000  nor  greater  than  5 
percent  of  the  aggregate  of  the  amounts  paid 
under  section  7021  for  programs  unthin  such 
State  in  the  fiscal  year  preceding  the  fiscal 
year  to  which  this  limitation  applies. 

le)  Maintenance  of  Effort  Rule.— Funds 
made  available  under  this  section  for  any 
fiscal  year  shall  be  used  by  the  State  educa- 
tional agency  to  supplement  and.  to  the 
extent  .practical,  to  increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
funds,  be  made  available  by  the  State  for  the 
purposes  described  in  this  section,  and  in  no 
case  to  supplant  such  funds. 

SEC.  7U1.  PROGRAM EVALVATION REQVIREMENTS. 

The  Secretary  shall  issue,  within  6  months 
of  the  date  of  enactment  of  this  section,  reg- 
ulations which  set  forth  a  comprehensive 
design  for  evaluating  the  programs  assisted 
under  part  A  of  this  title.  Such  regulations 
shall  be  developed  by  the  Director,  and  shall 
provide  for  the  collection  of  information 
and  data  including— 

ID  the  educational  background,  needs, 
and  competencies  of  the  limited  English  pro- 
ficient persons  served  by  the  program; 

12)  the  specific  educational  activities  un- 
dertaken pursuant  to  the  program;  the  peda- 
gogical materials,  methods,  and  techniques 
utilized  in  the  program;  and  with  respect  to 
classroom  activities,  the  relative  amount  of 
instructional  time  spent  with  students  on 
specified  tasks; 

13)  the  educational  and  professional  quali- 
fications, including  language  competencies, 
of  the  staff  responsible  for  planning  and  op- 
erating the  program; 

14)  the  specific  activities  undertaken  to 
improve  pre-referral,  evaluation  procedures 
and  instructional  programs  for  limited  Eng- 
lish proficient  children  who  may  be  handi- 
capped or  gifted  and  talented;  and 

15)  the  extent  of  educational  progress 
achieved  through  the  program  measured,  as 
appropriate,  by  lA)  tests  of  academic 
achiej>ement  in  English  language  arts,  and 
where  appropriate,  second  language  arts; 
IB)  tests  of  academic  achievement  in  subject 
matter  areas;  and  IC)  changes  in  the  rate  of 


student  grade-retention,  dropout,  absentee- 
ism, placement  in  programs  for  the  gifted 
and  talented,  and  enrollment  in  postsecond- 
ary education  institutions. 
The  Secretary  may,  in  carrying  out  the  pro- 
visions of  this  section,  reissue  regulations 
which  were  promulgated  prior  to  the  date  of 
enactment  of  this  Act,  if  the  regulations  »ub- 
stantially  comply  with  the  provisions  of  this 
section. 

SEC.  7Ui.  EVALUATION  ASSISTANCE  CENTERS. 

The  Secretary  shall  establish,  through  com- 
petitive grants  to  institutions  of  higher  edu- 
cation, at  least  two  evaluation  assistance 
centers.  Such  centers  shall  provide,  upon  the 
request  of  State  or  local  educational  agen- 
cies, technical  assistance  regarding  methods 
and  techniques  for  identifying  the  educa- 
tional needs  and  competencies  of  limited 
English  proficient  persons  and  assessing  the 
educational  progress  achieved  through  pro- 
grams such  as  those  assisted  under  this  title. 
Grants  made  pursuant  to  this  section  shall 
be  for  a  period  of  3  years. 

SEC.  7US.  RESEARCH. 

la)  General  AuTHOR/ry.-The  Secretary 
shall,  through  competitive  contracts  under 
this  section,  provide  financial  assistance  for 
research  and  development  proposals  submit- 
ted by  institutions  of  higher  education,  pri- 
vate for-profit  and  nonprofit  organizations. 
State  and  local  educa-  tional  agencies,  and 
individuals. 

lb)  AcTivrriES  Avthorized.— Research  ac- 
tivities authorized  to  be  assisted  under  this 
section  shall  include— 

11)  studies  to  determine  and  evaluate  ef- 
fective models  for  bilingual  education  pro- 
grams; 

12)  studies  which  examine  the  process  by 
which  individuals  acquire  a  second  lan- 
guage and  master  the  subject  matter  skills 
required  for  grade-promotion  and  gradua- 
tion, and  which  identify  effective  methods 
for  teaching  English  and  subject  matter 
skills  within  the  context  of  a  tnlingual  edu- 
cation program  or  special  alternative  in- 
structional program  to  students  who  have 
language  proficiencies  other  than  English; 

13)  longitudinal  studies  to  measure  the 
effect  of  this  title  on  the  education  of  stu- 
dents who  have  language  proficiencies  other 
than  English,  and  the  effect  of  this  title  on 
the  capacity  of  local  educational  agencies  to 
operate  bilingual  programs  following  the 
termination  of  assistance  under  this  title; 

14)  studies  to  determine  effective  and  reli- 
able methods  for  identifying  students  who 
are  entitled  to  services  under  this  title  and 
for  determining  when  their  English  lan- 
guage proficiency  is  sufficiently  well  devel- 
oped to  permit  them  to  derive  optimal  bene- 
fits from  an  aU-English  instructional  pro- 
gram; 

(5)  the  operation  of  a  clearinghouse  which 
shall  collect,  analyze,  and  disseminate  infor- 
mation about  bilingual  education  and  relat- 
ed programs; 

16)  studies  to  determine  effective  methods 
of  teaching  English  to  adults  who  have  lan- 
guage proficiencies  other  than  English; 

17)  studies  to  determine  and  evaluate  ef- 
fective methods  of  instruction  for  tnlingual 
programs,  taking  into  account  language  and 
cultural  differences  among  students; 

18)  studies  to  determine  effective  ap- 
proaches to  preservice  and  inservice  train- 
ing for  teachers,  taking  into  account  the 
language  and  cultural  differences  of  their 
students; 

19)  studies  to  determine  effective  arui  reli- 
able techniques  for  providing  trilingual  edu- 
cation to  handicapped  students;  arui 
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(10)  itudiet  to  determine  effective  and  reli- 
able methoda  for  identifying  gifted  and  tal- 
ented studenti  who  have  language  proficien- 
cies other  than  English. 

fc>  DELEQATtON  RVLE.—In  Carrying  out  the 
reaponsibilities  of  this  section,  the  Secretary 
may  delegate  authority  to  the  Director,  and 
in  any  event,  shall  consult  with  the  Director, 
representatives  of  State  and  local  education- 
al agencies,  and  appropriate  groups  and  or- 
ganizations  involved   in   bilingual   educa- 

fdJ  DtsscMiNATtON  Rule.— The  Secretary 
shall  piMith  and  disseminate  all  requests 
for  proposals  in  research  and  development 
assisted  under  this  title. 

SEC.  7$H.  COORDINATION  OF  RESEARCH. 

Notwithstanding  section  iOSIbUl)  of  the 
General  Education  Provisioru  Act,  the  As- 
sistant Secretary  for  Educational  Research 
and  Improvement  shall  consult  with  the  Di- 
rector to  insure  that  research  activities  un- 
dertaken pursuant  to  section  40S>b)(2/tC>  of 
the  General  Education  Provisions  Act  com- 
plement and  do  not  duplicate  the  actitdtiea 
conducted  pursuant  to  this  part 

SEC  TUT.  EDVCATION  STATISTICS. 

(a)  Gemskal  Authorjty.— Notwithstanding 
section  406  of  the  General  Education  Provi- 
sions Act,  the  Center  for  Education  Statis- 
tics shall  collect  and  publish,  as  part  of  its 
annual  report  on  the  condition  of  educa- 
tion, data  for  States,  Puerto  Rico,  and  the 
Trust  Territories  vnth  respect  to  the  popula- 
tion of  limited  English  proficient  persons, 
the  special  educational  services  and  pro- 
grams available  to  limited  English  profi- 
cient persoTU,  and  the  avaUability  of  educa- 
tional personnel  qualified  to  provide  special 
educational  services  and  programs  to  limit- 
ed English  proficient  persoru. 

<b)  Use  or  Available  Data.— In  carrying 
out  its  responsibilities  under  this  section, 
the  CenUrfor  Education  StatUtics  shall  uti- 
lize, to  the  extent  feasible,  data  submitted  to 
the  Department  of  Ediication  by  State  and 
local  educational  agencies  and  institutions 
of  higher  edtication  pursuant  to  the  provi- 
sions of  this  title. 

PAKT  C— TRAINING  AND  TECHNICAL 
ASSISTANCE 
SEC  TMI.  VSE  OF  PVNDS. 

la)  In  Geheral— Funds  available  under 
this  part  shall  be  used  for- 

(1)  the  establishment,  operation,  and  im- 
provement of  training  programs  for  educa- 
tional personnel  preparing  to  participate  in, 
or  personnel  participating  in,  the  conduct  of 
programs  of  btlingual  education  or  special 
altematix>e  instructional  programs  for  lim- 
ited English  proficient  students,  which  shall 
emphasize  opportunities  for  career  develop- 
ment, advancement,  and  lateral  mobility, 
and  may  provide  training  to  teachers,  ad- 
ministrators, counselors,  paraprofessionals, 
teacher  aides,  and  parents; 

(2)  the  training  of  persons  to  teach  and 
counsel  such  persons; 

13)  the  encouragement  of  reform,  innova- 
tion, and  improvement  in  applicable  educa- 
tion curricula  in  graduate  education,  in  the 
structure  of  the  academic  profession,  and  in 
recruitment  and  retention  of  higher  educa- 
tion and  graduate  school  faculties,  as  relat- 
ed to  tnltngual  education: 

14)  the  operation  of  short-term  training  in- 
stitutes designed  to  improve  the  skills  of 
participants  in  programs  of  bilingual  edu- 
cation or  special  alternative  instructional 
programs  for  limited  English  proficient  stu- 
dents; which  may  include  summer  programs 
designed  to  improve  the  instructional  com- 
petence of  educational  personnel  in  the  lan- 
guages used  in  the  program;  and 


IS)  the  provision  of  iriservice  training  and 
technical  assistance  to  parents  and  educa- 
tional personnel  participating  in.  or  prepar- 
ing to  participate  in,  bilingual  education 
programs  or  special  alternative  instruction- 
al programs  for  limited  English  proficient 
students. 

lb)  Appucation  Required.— id  A  grant  or 
contract  may  be  made  under  subsection 
ia)ll).  Ia)l2),  or  Ia>l3)  of  this  section  upon 
application  of  an  institution  of  higher  edu- 
cation. 

12)  A  grant  or  contract  may  be  made  under 
subsection  Ia)i4)  of  this  section  upon  appli- 
cation of  (A)  institutions  of  higher  educa- 
tion lincluding  junior  colleges  and  commu- 
nity colleges)  and  private  for-profit  or  non- 
profit organizations  which  apply,  after  con- 
sultation loith,  or  jointly  with,  one  or  more 
local  educational  agencies  or  a  State  educa- 
tional agency:  IB)  local  educational  agen- 
cies; or  IC)  a  State  educational  agency. 

13)  A  grant  or  controct  may  be  made  under 
subsection  la)IS)  of  this  section  upon  appli- 
cation of  lA)  institutions  of  higher  educa- 
tion lincluding  junior  colleges  and  commu- 
nity colleges).  IB)  private  for-profit  or  non- 
profit organizations,  or  IC)  a  State  educa- 
tional agency. 

Ic)  Special  Rule.— An  application  for  a 
grant  or  contract  for  preservice  or  inservice 
training  activities  described  in  subsection 
la)ll)  of  this  section  shall  be  considered  an 
application  for  a  program  of  bilingual  edu- 
cation for  the  purposes  of  section  702 lie)  of 
this  title. 

Id)  Preference.— In  making  a  grant  or 
contmct  for  preservice  training  programs 
described  in  subsection  la)ll)  of  this  section, 
the  Secretary  shall  give  preference  to  pro- 
grams which  contain  coursework  in— 

111  teaching  English  as  a  second  language; 

12)  use  of  a  non-English  language  for  in- 
structional purposes; 

13)  linguistics;  and 

14)  evaluation  and  assessment; 

and  involving  parents  in  the  educational 
process.  Preservice  training  programs  shall 
be  designed  to  ensure  that  participants 
become  proficient  in  English  and  a  second 
language  of  instruction. 

SEC.  7*42.  mVLTIFlSCTIONAL  RESOVRCE  CENTERS. 

la)  Centers  Established.— Pursuant  to 
suluection  la)lS)  of  section  7041.  the  Secre- 
tary shall  establish,  through  competitive 
grants  or  contracts,  at  least  16  multifunc- 
tional resource  centers  Ihereafter  in  this  sec- 
tion referred  to  as  "centers").  Grants  and 
contracts  shall  be  awarded  with  consider- 
ation given  to  the  geographic  and  linguistic 
distribution  of  children  of  limited  English 
proficiency. 

lb)  Center  Functions.- In  addition  to  pro- 
viding technical  assistance  and  training  to 
persons  participating  in  or  preparing  to 
participate  in  bilingual  education  programs 
or  special  altematix}e  instructional  pro- 
grams for  limited  English  proficient  stu- 
dents, each  center  shall  be  responsible  for 
gathering  and  proiriding  information  to 
other  centers  on  a  particular  area  of  bilin- 
gual education,  including  ibut  not  limited 
to)  trilingual  special  education,  bilingual 
education  for  gifted  and  talented  limited 
English  proficient  students,  bilingual  voca- 
tional education,  tnlingual  adult  education, 
ttilingual  education  program  administra- 
tion, literacy,  education  technology  in  bilin- 
gual programs,  mathematics  and  science 
education  in  tnlingual  prt>grams,  counseling 
limited  English  proficient  students,  and 
career  education  programs  for  limited  Eng- 
lish proficient  student*. 


SEC.  Tt4J.  FELLOWSHIPS. 

la)  General  Authority.- Pursuant  to  sub- 
section Ia)l2)  of  section  7041.  the  Secretary 
is  authorized  to  award  fellowships  for  ad- 
vanced study  of  bilingual  education  or  spe- 
cial alternative  instructional  programs  for 
limited  English  proficient  students  in  such 
areas  as  teacher  training,  program  adminis- 
tration, research  and  evaluation,  and  cur- 
riculum development  For  the  fiscal  year 
ending  September  30.  1989,  not  less  than  500 
fellowships  leading  to  a  graduate  degree 
shall  be  awarded  under  the  preceding  sen- 
tence. Such  fellowships  shall  6e  awarded,  to 
the  extent  feasible,  in  proportion  to  the 
needs  of  various  groups  of  individuals  with 
limited  English  proficiency.  In  awarding 
fellowships,  the  Secretary  shall  give  prefer- 
ence to  individuals  intending  to  study  bilin- 
gual education  or  special  alternative  in- 
structional programs  for  limited  English 
proficient  students  in  the  following  special- 
ized areas:  vocational  education,  adult  edu- 
cation, gifted  and  talented  education,  spe- 
cial education,  education  technology,  liter- 
acy, and  mathematics  and  science  educa- 
tion. The  Secretary  shall  include  informa- 
tion on  the  operation  of  the  fellowship  pro- 
gram in  the  report  required  under  section 
70S1IC)  of  this  title. 

lb)  Study  Required.— The  Secretary  shall 
undertake  an  on-going  longitudinal  study  of 
the  impact  of  recipients  of  such  fellowships 
on  the  field  of  bilingual  education  and  alter- 
native instructional  programs  for  students 
of  limited  English  proficiency  and  shall 
through  the  clearinghouse  established  pursu- 
ant to  section  7035ib)iS)  of  this  title,  dis- 
seminate research  undertaken  by  recipients 
of  such  fellowships. 

Ic)  Fellowship  AanEEMENT.-Any  person 
receiving  a  fellowship  under  this  section 
shall  agree  either  to  repay  such  assistance  or 
to  iDork  for  a  period  equivalent  to  the  period 
of  time  during  which  such  person  received 
assistance,  and  such  work  shall  be  in  an  ac- 
tivity related  to  programs  and  activities 
such  as  those  authorized  under  this  Act  The 
Secretary  may  waive  this  requirement  in  ex- 
traordinary circumstances. 
SEC.  T»44.  PRIORITY. 

In  making  grants  or  contracts  under  this 
part,  the  Secretary  shall  give  priority  to  eli- 
gible applicants  with  demonstrated  compe- 
tence and  experience  in  programs  and  ac- 
tivities such  as  those  authorized  under  this 
Act 

SEC.  THi.  STIPE.SDS. 

In  the  terms  of  any  arrangement  described 
in  this  part,  the  Secretary  shall  provide  for 
the  payment,  to  persons  participating  in 
training  programs  so  described,  of  such  sti- 
pends lincluding  allowances  for  subsistence 
and  other  expenses  for  such  persons  and 
their  dependents)  as  the  Secretary  may  de- 
termine to  be  consistent  urith  prevailing 
practices  under  comparable  federally  sup- 
ported programs. 

PART  D— A  DMINISTRA  TION 

SEC.   T$SI.   OFFICE  OF  BIUNGVAL  EDVCATION  AND 
MINORITY  LANGUAGES  AFFAIRS. 

la)  OmcE  EsTABUSHED.— There  shall  be,  in 
the  Department  of  Education,  an  Office  of 
Bilingual  Education  and  Minority  Lan- 
guages Affairs  ihereafter  in  this  section  re- 
ferred to  as  the  "Office")  through  which  the 
Secretary  shall  carry  out  functions  relating 
to  bilingual  education. 

lb)  Oroanization.-iII  The  Office  shall  be 
headed  by  a  Director  of  Bilingual  Education 
and  Minority  Languages  Affairs,  appointed 
by  the  Secretary,  to  whom  the  Secretary 
shall  delegate  all  delegable  functioTU  relat- 


ing to  bilingual  education.  The  Director 
shall  also  be  assigned  responsibility  for  co- 
ordinating the  bilingual  education  aspects 
of  other  programs  administered  by  the  Secre- 
tary. 

12)  The  Office  shall  be  organized  as  the  Di- 
rector determines  to  be  appropriate  in  order 
to  enable  the  Director  to  carry  out  such 
functions  and  responsibilities  effectively, 
except  that  there  shall  be  a  division,  within 
the  Office,  which  is  exclusii'ely  responsible 
for  the  collection,  aggregation,  analysis,  and 
publication  of  data  and  information  on  the 
operation  and  effectiveness  of  programs  as- 
sisted under  this  title. 

Ic)  Report.— The  Secretary  shall  prepare 
and,  not  later  than  February  1  of  1992,  shall 
submit  to  the  Congress  and  the  President  a 
report  on  the  condition  of  bilingual  educa- 
tion in  the  Nation  and  the  administration 
and  operation  of  this  title  and  of  other  pro- 
grams for  persons  of  limited  English  profi- 
ciency. Such  report  shall  include— 

It)  a  national  assessment  of  the  educa- 
tional needs  of  children  and  other  persons 
with  limited  English  proficiency  and  of  the 
extent  to  which  such  needs  are  t>eing  met 
from  Federal,  State,  and  local  efforts; 

12)  a  plan,  including  cost  estimates,  for  ex- 
tending programs  of  bilingual  education 
and  bilingual  vocational  and  adult  educa- 
tion programs  to  all  such  preschool  and  ele- 
mentary school  children  and  other  persons 
of  limited  English  proficiency,  including  a 
phased  plan  for  the  training  of  the  necessary 
teachers  and  other  educational  personnel 
necessary  for  such  purpose; 

13)  a  report  on  and  evaluation  of  the  ac- 
tivities carried  out  under  this  title  and  the 
extent  to  which  each  of  such  activities 
achieves  the  policy  set  forth  in  section 
70021a); 

14)  a  statement  of  the  activities  intended 
to  be  carried  out  during  the  succeeding 
period,  including  an  estimate  of  the  cost  of 
such  activities; 

IS)IA)  an  assessment  of  the  numtter  of 
teachers  and  other  educational  personnel 
needed  to  carry  out  programs  of  bilingual 
education  under  this  title  and  those  carried 
out  under  other  programs  for  persons  of  lim- 
ited English  proficiency; 

IB)  a  statement  describing  the  activities 
carried  out  thereunder  designed  to  prepare 
teachers  and  other  educational  personnel  for 
such  programs;  and 

IC)  the  numt>er  of  other  educational  per- 
sonnel needed  to  carry  out  programs  of  bi- 
lingual education  in  the  States;  and 

16)  an  estimate  of  the  number  of  fellow- 
ships in  the  field  of  training  teachers  for  bi- 
lingual education  which  urill  be  necessary. 

Id)  Coordination.— In  order  to  majcimize 
Federal  efforts  designed  to  serve  the  educa- 
tional Jieeds  of  children  of  limited  English 
proficiency,  the  Secretary  shall  coordinate 
and  closely  cooperate  urith  other  programs 
administered  try  the  Department  of  Educa- 
tion, including  such  areas  as  teacher  train- 
ing, program  content,  research,  and  curricu- 
lum. The  Secretary's  report  under  sut>section 
Ic)  shall  include  demonstration  that  such 
coordination  has  taken  place. 

le)  STAFT.-The  Secretary  shall  ensure  that 
the  Office  of  Bilingual  Education  and  Mi- 
nority Languages  Affairs  is  staffed  urith  suf- 
ficient personnel  trained,  or  with  experience 
in,  trilingual  education  to  discharge  effec- 
tively the  provisions  of  this  title. 


TITLE  VIII— DEMONSTRATION  PROJECTS  DE- 
SIGNED   TO   ADDRESS    SCHOOL    DROPOIT 
PROBLEMS   AND    TO   STRENGTHEN  BASIC 
SKILLS  INSTRUCTION 
PART  A— ASSISTANCE  TO  ADDRESS  SCHOOL 

DROPOUT  PROBLEMS 
SEC.  SMI.  SHORT  TITLE. 

This  part  may  be  cited  as  the   "School 
Dropout  Demonstration  Assistance  Act  of 
1987". 
SEC.  sm:.  purpose. 

The  purpose  of  this  part  is  to  reduce  the 
number  of  children  who  do  not  complete 
their  elementary  and  secondary  education 
by  providing  grants  to  local  educational 
agencies  to  establish  and  demonstrate— 

11)  effective  programs  to  identify  potential 
student  dropouts  and  prevent  them  from 
dropping  out; 

12)  effective  programs  to  identify  and  en- 
courage children  who  have  already  dropped 
out  to  reenter  school  and  complete  their  ele- 
mentary and  secondary  education; 

13)  effective  programs  for  early  interven- 
tion designed  to  identify  at-risk  students  in 
elementary  and  early  secondary  schools;  and 

14)  model  systems  for  collecting  and  re- 
porting information  to  local  school  officials 
on  the  number,  ages,  and  grade  levels  of  the 
children  not  completing  their  elementary 
and  secondary  education  and  the  reasons 
why  such  children  have  dropped  out  of 
school 

sec.  SMU.  AnHORIZATION  of  APPROPRIATIONS 

There  are  authorized  to  be  appropriated  to 
carry  out  this  part  $50,000,000  for  each  of 
the  fiscal  years  1988  and  1989. 

SEC.  StU.  GRANTS  TO  LOCAL  EDVCATION AL  AGEN- 
CIES 

la)  Allotment  to  Categories  of  Local 
Educational  AoENCiES.-From  the  amount 
appropriated  under  section  8003  for  any 
fiscal  year,  the  Secretary  shall  allot  the  fol- 
lowing percentages  to  each  of  the  following 
categories  of  local  educational  agencies: 

11)  Local  educational  agencies  administer- 
ing schools  with  a  total  enrollment  of  50.000 
or  more  elementary  and  secondary  school 
students  shall  be  allotted  45  percent  of  the 
amount  appropriated. 

12)  Local  educational  agencies  administer- 
ing schools  with  a  total  enrollment  of  at 
least  20,000  but  less  than  50,000  elementary 
and  secondary  school  students  shall  be  allot- 
ted 15  percent  of  the  amount  appropriated. 

13)  Local  educational  agencies  administer- 
ing schools  with  a  total  enrollment  of  less 
than  20,000  elementary  and  secondary 
school  students  shall  be  allotted  35  percent 
of  the  amount  appropriated.  Grants  may  be 
made  under  this  paragraph  to  intermediate 
educational  units  and  consortia  of  not  more 
than  5  local  educational  agencies  in  any 
case  in  which  the  total  enrollment  of  the 
largest  such  local  educational  agency  is  less 
than  20,000  elementary  and  secondary  stu- 
dents. Such  units  and  consortia  may  apply 
in  conjunction  with  the  State  educational 
agency.  Not  less  than  20  percent  of  funds 
available  under  this  paragraph  shall  Ire 
awarded  to  local  educational  agencies  ad- 
ministering schools  urith  a  total  enrolment 
of  less  than  2,000  elementary  and  secondary 
school  students. 

14)  Community-based  organizations  shall 
be  allotted  5  percent  of  the  amount  appro- 
priated. Grants  under  this  category  shall  be 
mode  after  consultation  with  the  local  edu- 
cational agency  that  is  to  trenefit  from  such 
a  grant 

lb)  Special  Treatment  or  Educational 
Partnerships.— 11)  The  Secretary  shall  allot 
in  each  category  descritred  in  paragraphs 


11).  12),  and  13)  of  subsection  la)  of  this  sec- 
tion 25  percent  of  the  funds  available  for 
each  such  category  to  educational  partner- 
ships. 

12)  Educational  partnerships  under  this 
subsection  shall  include— 

lA)  a  local  educational  agency, 

lB)li)  a  business  concern  or  business  orga- 
nization, or 

Hi)  a  community-based  organization,  and 

IC)  one  of  the  following:  any  nonprofit 
private  organization,  institution  of  higher 
education,  State  educational  agency.  State 
and  local  public  agencies,  private  industry 
councils  lestablished  under  the  Job  Training 
Partnership  Act),  museum,  library,  or  educa- 
tional television  or  broadcasting  station,  or 
community-based  organizatioTi. 

Ic)  Award  of  Grant.— From  the  amount  al- 
lotted for  any  fiscal  year  to  a  category  of 
local  educational  agencies  under  subsection 
la),  the  Secretary  shall  award  as  many 
grants  as  practicable  within  each  such  cate- 
gory to  local  educational  agencies  and  edu- 
cational partnerships  whose  applications 
have  been  approved  by  the  Secretary  for 
such  fiscal  year  under  section  8005  and 
whose  applications  propose  a  program  of 
sufficient  size  and  scope  to  be  of  value  as  a 
demonstration.  The  grants  shall  be  made 
under  such  terms  and  conditions  as  the  Sec- 
retary shall  prescribe  consistent  wiUi  the 
provisions  of  this  part 

Id)  Use  or  Funds  When  Not  Fully  Needed 
FOR  Educational  Partnerships.— 11)  When- 
ever the  Secretary  determines  that  the  full 
amount  of  the  sums  made  available  under 
subsection  lb)  of  this  section  in  each  catego- 
ry for  educational  partnerships  tcill  not  be 
required  for  applications  of  educational 
partnerships,  the  Secretary  may  make  the 
amount  not  so  required  available  to  local 
educational  agencies  in  the  same  category 
in  which  the  funds  are  made  available. 

12)  Whenever  the  Secretary  transfers 
amounts  under  the  provisions  of  this  sutrsec- 
tion,  the  Secretary  shall  use  a  peer  rerriew 
process  and  shall  prepare  and  make  avail- 
able to  local  educational  agencies,  upon  re- 
quest the  availability  of  funds  in  the  same 
category,  and  the  reasons  therefor. 

le)  Use  of  Funds  When  Not  Fully  Allot- 
ted TO  Categories  Under  Subsection  la)  or 
This  Section.— ID  Whenever  the  Secretary 
determines  that  the  full  amount  of  the  sums 
allotted  under  any  category  set  forth  under 
subsection  la)  of  this  section  will  not  be  re- 
quired for  applications  of  the  local  educa- 
tional agencies  in  the  case  of  categories  ID 
through  13),  the  Secretary  may  make  the 
amount  not  so  required  available  to  another 
category  under  such  subsection  la).  In  carry- 
ing out  the  provisions  of  this  subsection,  the 
Secretary  shall  assure  that  the  transfer  of 
amounts  from  one  category  to  another  is 
made  to  a  category  in  which  there  is  the 
greatest  need  for  funds. 

12)  Whenever  the  Secretary  transfers 
amounts  under  the  provisions  of  this  suluec- 
tion,  the  Secretary  shall  use  a  peer  review 
process  and  shall  prepare  and  make  avail- 
able to  local  educational  agencies  and  edu- 
cational partnerships,  upon  request  the  cat- 
egories which  were  not  fully  funded  under 
subsection  la)  and  the  reasons  therefor. 

If)  Federal  Share.— ID  The  Federal  share 
of  a  grant  under  this  part  shall  not  exceed— 
I  A)  90  percent  of  the  total  cost  of  a  project 
for  the  first  year  for  which  the  project  re- 
ceives assistance  under  this  part,  and 

IB)  70  percent  of  such  cost  for  the  second 
such  year. 

12)  The  non-Federal  share  may  Ire  paid 
from  any  source  other  than  funds  made 
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aiMUabU  under  this  part,  except  that  not 
more  than  10  percent  of  the  non-Federal 
share  in  any  fiscal  year  may  be  from  other 
Federal  sources,  other  than  this  part 

<3)  The  non-Federal  share  of  payments 
under  this  part  may  t>e  in  cash  or  in  kind 
fairly  evaluated,  including  plant  equipment 
or  services. 


SSC.  «M1  AFfUCATION. 

(al  In  GsNKRAL.—(l)  A  grant  under  this 
part  may  be  made  only  to  a  local  education- 
al agency  or  an  educational  partnership 
which  submits  an  application  to  the  Secre- 
tary containing  such  information  as  may  be 
required  by  the  Secretary  by  regiUation. 

(2)  The  Secretary  shall  encourage  appli- 
cants to  moJk<  applications  for  a  Zyear 
period. 

(b)  Contests  or  AppucATtos.-Each  such 
application  shall— 

(11  promde  documentation  of  <A)  the 
number  of  children  who  were  enrolled  in  the 
schools  of  the  applicant  for  the  5  academic 
yean  prior  to  the  date  application  w  made 
who  have  not  completed  their  elementary  or 
secondary  education  and  who  are  classified 
as  dropout  students  pursuant  to  section 
SOOSfaJ.  and  (Bl  the  percentage  that  such 
number  of  children  is  of  the  total  school-age 
population  in  the  applicant's  schools^ 

(2)  include  a  plan  for  the  development  and 
implementation  of  a  dropout  information 
collection  and  reporting  system  for  docu- 
menting the  extent  and  nature  of  the  drop- 
out problem; 

(3)  include  a  plan  for  the  development  and 
implementation  of  a  project  which  will  in- 
clude activities  designed  to  carry  out  the 
purpose  of  this  part  and  which  may  include 
activities  which— 

(A)  implement  identification,  prevention, 
outreach,  or  reentry  projects  for  dropouts 
and  potential  dropouts, 

(B)  address  the  special  needs  of  school-age 
parents, 

(C)  disseminate  information  to  students, 
parents,  and  the  community  related  to  the 
dropout  prol>lem, 

<D)  include  coordinated  activities  involv- 
ing at  least  one  high  school  and  its  feeder 
junior  or  middle  schools  and  elementary 
schools  for  those  local  educational  agencies 
having  such  feeder  systems. 

<E>  as  appropriate,  include  coordinated 
services  and  actixrities  with  programs  of  vo- 
cational education,  adult  tnisic  education, 
and  programs  under  the  Job  Training  Part- 
nership Act 

IF)  involve  the  use  of  educational  and  tele- 
communications and  broadcasting  technol- 
ogies and  educational  materials  for  dropout 
prevention,  outreach,  and  reentry. 

(G)  provide  activities  which  focus  on  de- 
veloping occupational  competencies  which 
link  job  skill  preparation  and  training  with 
genuine  job  opportunities. 

(HI  estaMish  annual  procedures  for  (i) 
evaluating  the  effectiveness  of  the  project 
and  (ii)  where  possible,  determining  the 
cost-effectiveness  of  the  particular  dropout 
prevention  and  reentry  methods  used  and 
the  potential  for  reproducing  such  methods 
in  other  areas  of  the  country. 

(I)  coordinate,  to  the  extent  practicable, 
vith  other  student  dropout  activities  in  the 
community,  or 

(J)  use  the  resources  of  the  community  and 
parenU  to  help  develop  and  implement  scUu- 
tions  to  the  local  dropout  problem;  and 

(4)  contain  such  other  information  as  the 
Secretary  considers  neceuary  to  determine 
the  nature  of  Uie  local  needs,  the  quality  of 
the  proposed  project  and  the  capability  of 
the  applicant  to  carry  out  the  project 


(cl  Prior/ty;  Special  Considerat:ons.  —  i1) 
The  Secretary  shall  in  approving  applica- 
tions under  this  section,  give  priority  to— 

(A)  applications  which  show  the  replica- 
tion of  successful  programs  conducted  in 
other  local  educational  agencies  or  the  ex- 
pansion of  successful  prograrns  within  a 
local  educational  agency;  and 

IB)  applications  which  reflect  very  high 
numbers  or  very  high  percentages  of  school 
dropouts  in  the  schools  of  the  applicant  in 
each  category  described  in  section  8004(a). 

(2)  The  Secretary  shall,  in  approving  ap- 
plications under  this  section,  give  special 
consideration  to— 

(Al  applications  which  contain  provisions 
which  emphasize  early  intervention  de- 
signed to  identify  at-risk  students  in  elemen- 
tary or  early  secondary  schools:  and 

(B)  applications  which  contain  proxxisions 
for  significant  parental  involvement  in  the 
design  and  conduct  of  the  program  for 
which  assistance  is  sought 

(d)  Review  of  Projects.— In  any  applica- 
tion from  a  local  educational  agency  for  a 
grant  to  continue  a  project  for  the  second 
fiscal  year  following  the  first  fiscal  year  in 
which  a  grant  was  awarded  to  such  local 
educational  agency,  the  Secretary  shall 
review  the  progress  being  made  toward 
meeting  the  objectives  of  the  project  The 
Secretary  may  refuse  to  award  a  grant  if  the 
Secretary  finds  that  sufficient  progress  has 
not  been  made  toward  meeting  such  objec- 
tives, but  only  after  affording  the  applicant 
notice  and  an  opportunity  for  a  hearing. 

S£C.  (MM.  AITHORJZED  ACTIVITIES. 

(al  General.— Grants  under  this  part  shall 
be  used  to  carry  out  plans  set  forth  in  appli- 
cations approved  under  section  8005.  In  ad- 
dition, grants  may  t>e  used  for  educational, 
occupational,  and  basic  skills  testing  serv- 
ices and  activities,  including,  but  not  limit- 
ed to- 

(1)  the  establishment  of  systemwide  or 
school-level  policies,  procedures,  and  plans 
for  dropout  prevention  and  school  reentry; 

(2)  the  development  and  implementation 
of  activities,  including  extended  day  or 
summer  programs,  designed  to  address  poor 
achievement  basic  skills  deficiencies,  lan- 
guage deficiencies,  or  course  failures,  in 
order  to  assist  students  at  risk  of  dropping 
out  of  school  and  students  reentering  school; 

(31  the  establishment  or  expansion  of 
work-study,  apprentice,  or  internship  pro- 
grams; 

(4)  the  use  of  resources  of  the  community, 
including  contracting  with  public  or  private 
entities  or  community-t>ased  organizations 
of  demonstrated  performance,  to  provide 
services  to  the  grant  recipient  or  the  target 
population; 

(SI  the  evaluation  and  revision  of  program 
placement  of  students  at  risk; 

(6)  the  evaluation  of  program  effectiveness 
of  dropout  programs; 

(71  the  development  and  implementation 
of  programs  for  traditionally  underserved 
groups  of  students; 

(81  the  implementation  of  activities  which 
vnll  improve  student  motivation  and  the 
school  learning  environment; 

(91  the  provision  of  training  for  school 
staff  on  strategies  and  techniques  designed 
to— 

(Al  identify  children  at  risk  of  dropping 

out 

(Bl  intervene  in  the  instructional  program 
with  support  and  remedial  services. 

(CI  develop  realistic  expectations  for  stu- 
dent performance,  and 

(Dl  improve  student-staff  interactions; 

(101  the  study  of  the  relationship  between 
drugs    and    drxtpouts    and    between    youth 


gangs  and  dropouts,  and  the  coordination  of 
dropout  prevention  and  reentry  programs 
xtnth  appropriate  drug  prevention  and  youth 
gang  prevention  community  organizations; 

(11)  the  study  of  the  relationship  between 
handicapping  conditions  and  student  drop- 
outs: 

(12)  the  study  of  the  relationship  between 
the  ratio  of  dropouts  among  gifted  and  tal- 
ented students  compared  to  the  ratio  of 
dropouts  among  the  general  student  enroll- 
ment 

(131  the  use  of  educational  telecommuni- 
cations and  broadcasting  technologies  and 
educational  materials  designed  to  extend, 
motivate,  and  reinforce  school  community, 
and  home  dropout  prevention  and  reentry 
activities;  and 

(14)  the  provision  of  other  educational  oc- 
cupational and  testing  services  and  activi- 
ties which  directly  relate  to  the  purpose  of 
this  part 

(bl  AcTtvmES  roR  Educational  Partner- 
ships.—Grants  under  this  part  may  be  used 
by  educational  partnerships  for— 

(1)  activities  which  offer  jot>s  and  college 
admissions  for  successful  completion  for  the 
program  for  which  assistance  is  sought 

(2)  internship,  work  study  or  apprentice- 
ship programs: 

131  summer  employment  programs: 

(4)  occupational  training  programs; 

(5)  career  opportunity  and  skills  counsel- 
ing; 

(6)  job  placement  services: 

(7)  the  development  of  skill  employment 
competency  testing  programs: 

(81  special  school  staff  training  projects; 
and 

(91  any  other  activity  described  in  subjec- 
tion (al. 

SEC.   SttT.    DISTRIBiriOS  OF  ASSISTANCE;  UMITA- 
TIGS  ON  COSTS, 

(al  Distribution  or  Assistance.— The  Sec- 
retary shall  assure  that  to  the  extent  practi- 
cable, in  approving  grant  applications 
under  this  part— 

(II  grants  are  equitably  distributed  on  a 
geographic  basis  within  each  category  set 
forth  in  section  8004(al; 

(21  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  be 
used  for  activities  relating  to  dropout  pre- 
vention; and 

(31  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  be 
used  for  activities  relating  to  persuading 
dropouts  to  return  to  school  and  assisting 
former  dropouts  with  specialized  services 
once  they  return  to  school 

(bl  Administrative  Costs.— Not  more  than 
10  percent  of  any  grant  may  fee  used  for  ad- 
ministrative costs. 
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SEC.  «M1  NATIONAL  SCHOOL  DROPOLT STVDV. 

(al  In  General.— From  amounts  appropri- 
ated under  this  title  to  the  Secretary  for 
fiscal  year  1989.  the  Secretary  shall  use  not 
more  than  tSOO.OOO  to  conduct  a  1-year 
study  of  the  nature  and  extent  of  the  student 
dropout  problem  in  the  United  States.  The 
Secretary  shall  conduct  the  study  required 
by  this  section  through  the  Office  of  Educa- 
tion Research  and  Improvement 

(bl  Components  or  Study.— In  conducting 
ttie  study,  the  Secretary  shall— 

(II  examine  the  standard  definition  of  a 
school  dropout  established  under  this  title: 

(21  develop  a  standard  list  of  reasons  why 
children  are  dropping  out  of  school  includ- 
ing major  factors  that  contribute  to  children 
dropping  out 

(31  develop  a  model  dropout  in/ormation 
coUection  and  reporting  system; 


(41  develop  minimum  reporting  system  re- 
quirements; 

(SI  identify  the  numl>ers  of  children  and 
the  general  reasons  for  their  dropping  out  of 
school  among  population  groups  with  par- 
ticularly high  dropout  rates,  including  (Al 
children  and  youth  with  handicapping  con- 
ditions and  their  reasons  for  dropping  out 
and  (Bl  gifted  and  talented  students  and 
their  reasons  for  dropping  out' 

(61  identify  the  characteristics  of  children 
who  appear  to  be  at  risk  of  dropping  out  of 
school 

1 71  identify  and  evaluate  successful  pro- 
grams and  educational  partnership  and  in- 
clude recommendations  for  replication  and 
implementation  in  other  school  districts  of 
local  educational  agencies; 

(81  determine  to  what  extent  a  causal  rela- 
tionship exists  betiDeen  the  inability  of  chil- 
dren to  read  adequately  and  their  dropping 
out  of  school 

(91  identify  the  factors  or  policies  which 
may  attract  children  who  have  dropped  out 
to  reenter  school  and  complete  their  elemen- 
tary and  secondary  education;  and 

(101  provide  recommendations  for  activi- 
ties and  policies  which  can  be  implemented 
at  each  level  of  government  and  in  commu- 
nities to  ameliorate  the  dropout  problem. 

(bl  Other  Requirements.- Recipients  of 
grants  under  this  title  shall  cooperate  with 
the  Secretary  in  carrying  out  the  study 
under  subsection  (al  by  proiriding  data  and 
information  on  the  nature  and  extent  of  the 
student  dropout  problem  and  the  effective- 
ness of  techniques  used  to  address  the  prob- 
lem. 

PART B—ASSISTA.\CE  TO  PROVIDE  BASIC 
SKILUS  IMPROVEMEST 
SEC.  tin.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Basic  Skills 
Demonstration  Assistance  Act  of  1987". 

SEC.  sin  PVRPOSE. 

It  is  the  purpose  of  this  part  to  provide  as- 
sistance to  local  educational  agencies  with 
high  concentrations  of  low-income  children 
to  improve  the  achievement  of  educationally 
disadvantaged  children  enrolled  in  the  sec- 
ondary schools  of  such  agencies. 

SEC.  «/«.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appnopriated  to 
carry  out  this  part  tZOO.OOO.OOO  for  the  fiscal 
year  1988  and  $200,000,000  for  the  fiscal 
year  1989. 

SEC.  SIU.  GRANTS  TO  LOCAL  EDVCATIONAL  AGEN- 
CIES. 

(al  General  Authority.— From  the 
amount  appropriated  under  section  8103  for 
any  fiscal  year  the  Secretary  shall  make 
grants  to  local  educational  agencies  in  ac- 
cordance loith  the  provisions  of  this  part 

(bl  Community- Based  Organizations 
Rule.— Each  local  educational  agency  may 
carry  out  the  activities  descrH>ed  in  section 
810S  in  cooperation  with  community -tHised 
organizations. 

(cl  EuaiBLE  Students.— Secondary  school 
students  who  meet  the  requirements  of  part 
A  of  chapter  1  of  title  I  of  this  Act  shall  be 
eligible  to  participate  in  programs  and  ac- 
tivities assisted  under  this  part 
SEC. «/«.  authorized  activities 

(al  In  Generai.— Funds  made  available 
under  this  part  shall  be  used— 

(II  to  initiate  or  expand  programs  to  meet 
the  special  educational  needs  of  secondary 
school  students  and  to  help  such  students 
attain  grade  level  proficiency  in  basic  skills; 

(21  to  develop  remedial  programs  specifi- 
cally tailored  to  the  needs  of  secondary 
school  students; 

(3)  to  develop  and  implement  remedial  ac- 
tivities  to  address   the  problems   of  poor 


achievement  and  course  failure  among  eligi- 
ble children; 

(41  to  develop  innovative  approaches  for 
surmounting  barriers  that  make  secondary 
school  programs  under  this  part  difficult  for 
certain  students  to  attend  and  to  adminis- 
ter, such  as  scheduling  problems,  courses 
leading  to  a  general  education  diploma,  and 
graduation  requirements; 

(51  to  develop  and  implement  innovative 
programs  involving  community-based  orga- 
nizations and/or  the  private  sector  to  pro- 
vide motivational  activities,  preemployment 
training,  or  transition-to-work  activities; 

(61  provide  prograrns  for  eligible  students 
outside  the  school  with  the  goal  of  reaching 
dropouts  who  will  not  reenter  the  tradition- 
al school  for  the  purpose  of  providing  reme- 
dial education,  basic  skills  education,  or 
courses  for  general  educational  develop- 
ment' 

(71  to  use  the  resources  of  the  community 
to  assist  in  providing  services  to  the  target 
population; 

(81  to  provide  training  for  stuff  who  will 
work  with  the  target  population  on  strate- 
gies and  techniques  for  identifying,  instruct- 
ing, and  assisting  such  students; 

(91  to  provide  guidance  and  counseling, 
support  services,  exploration  of  postsecond- 
ary  educational  opjtortunities,  youth  em- 
ployment activities,  and  other  pupil  services 
which  are  necessary  to  assist  eligible  stu- 
dents; and 

(101  to  recruit  train,  and  supervise  sec- 
ondary school  students  (including  the  provi- 
sion of  stipends  to  low-income  studentsi  to 
serve  as  tutors  of  other  students  eligible  for 
services  under  this  part  and  under  part  A,  in 
order  to  assist  such  eligible  students  with 
homeiDork  assignments,  provide  instruction- 
al activities,  and  foster  good  study  habits 
and  improt>ed  achievement 

(bl  LiMrTATiON.-Not  more  than  2S  percent 
of  amounts  available  may  be  used  by  a  local 
educational  agency  for  noninstructional 
services. 

SEC.  SlSt.  APPLICATION. 

(al  In  General.— (II  A  grant  under  this 
part  may  be  made  only  to  a  local  education- 
al agency  which  submits  an  application  to 
the  Secretary  containing  or  accompanied  by 
such  in/ormation  as  the  Secretary  may  rea- 
sonably require. 

(21  The  Secretary  shall  encourage  appli- 
cants to  make  applications  for  a  2-year 
period 

(bl  Contents  or  AppucATioN.—Each  such 
application  shall  include— 

(II  a  description  of  the  program  goals  and 
the  manner  in  which  funds  will  be  used  to 
initiate  or  expand  services  to  secondary 
school  students; 

(21  a  description  of  the  activities  and  serv- 
ices which  will  be  provided  by  the  program 
(including  documentation  to  demonstrate 
that  the  local  educational  agency  has  the 
qualified  personnel  required  to  develop,  ad- 
minister, and  implement  the  program  under 
this  parti; 

(31  a  list  of  the  secondary  schools  within 
the  local  educational  agency  in  which  pro- 
grams will  be  conducted  and  a  description 
of  the  needs  of  the  schools,  in  terms  of 
achievement  levels  of  students,  and  poverty 
rates; 

(41  an  assurance  that  programs  rciU  be  op- 
erated in  secondary  schools  with  the  greatest 
need  for  assistance,  in  terms  of  achievement 
levels,  and  poverty  rates; 

(SI  an  assurance  that  parents  of  eligible 
students  vnll  be  initolved  in  the  development 
and  implementation  of  programs  under  this 
part 


(61  a  statement  of  the  methods  which  will 
be  used— 

(Al  to  ensure  that  the  programs  will  serve 
eligible  students  mast  in  need  of  the  activi- 
ties and  services  provided  by  this  part'  and 

(Bl  an  assurance  that  services  will  be  pro- 
vided under  this  part  to  special  populations, 
such  as  individuals  with  limited  English 
proficiency  and  individuals  with  handicaps; 

(71  an  assurance  that  the  program  will  be 
of  sufficient  size,  scope,  and  quality  to  offer 
reasonable  promise  of  success; 

(81  a  description  of  the  manner  in  which 
the  agency  will  provide  for  equitable  partici- 
pation of  private  school  students  as  provid- 
ed under  section  1017; 

(91  a  description  of  the  methods  by  which 
the  applicant  will  coordinate  programs 
under  this  part  with  programs  for  the  eligi- 
ble student  population  operated  by  commu- 
nity-based organizations,  social  service  or- 
ganizations and  agencies,  private  sector  en- 
tities, and  other  agencies,  organizations, 
and  institutions,  and  with  programs  con- 
ducted under  the  Carl  D.  Perkins  Vocational 
Education  Act  the  Job  Training  Partner- 
ship Act  and  other  relevant  Acts;  and 

(101  such  other  information  as  the  State 
educational  agency  m.ay  require  to  deter- 
mine the  nature  and  quality  of  the  proposed 
project  and  the  applicant's  ability  to  carry 
out  the  project 

(cl  Approval  or  AppucATioNS.-The  Secre- 
tary shall  in  approving  applications  under 
this  section,  give  special  consideration  to 
programs  that— 

(II  demonstrate  the  greatest  need  for  serv- 
ices assisted  under  this  part  based  on  their 
numt>er3  of  low-income  children  and  num- 
bers of  low-achieving  children; 

(21  are  representative  of  urban  and  rural 
regions  in  the  United  States;  and 

(31  offer  innovative  approaches  to  the 
achievement  among  eligible  secondary 
school  children  and  offer  approaches  which 
show  promise  for  replication  and  dissemina- 
tion. 

(dl  Administrative  Costs.— Not  more  than 
10  percent  of  any  grant  under  this  part  may 
be  used  for  administrative  costs. 

PART  C— GENERAL  PROVISIONS 
SEC.  SHI.  GENERAL  PROVISIO.VS 

(al  DEFiNmoN  or  School  Dropout.— The 
Secretary  shall  by  regulation,  not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act  establish  a  standard  definition  of  a 
school  dropout 

(b)  Timely  Award  or  Grants.— To  the 
extent  possible,  for  any  fiscal  year  the  Secre- 
tary shall  award  grants  to  local  educational 
agencies  and  educational  partnerships 
under  this  title  not  later  than  July  1  preced- 
ing such  fiscal  year. 

(c)  Grants  Must  Supplement  Other 
Funds.— A  local  educational  agency  receiv- 
ing funds  under  this  title  shall  use  the  Feder- 
al funds  only  to  supplement  Hie  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  from  non-Federal  sources 
for  activities  descril>ed  in  part  A  or  part  B 
of  this  title,  as  the  case  may  be. 

(dl  Coordination  and  Dissemination.— The 
Secretary  shall  require  local  educational 
agencies  receiving  grants  under  this  title  to 
cooperate  with  the  coordination  and  dis- 
semination efforts  of  the  National  Diffusion 
Network  and  State  educational  agencies. 

(el  Audit.— The  Comptroller  General  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  any  local  educational  agency 
or  educational  partnership  receiving  assist- 
ance under  this  title  that  are  pertinent  to 


33444 


CONGRESSIONAL  RECORD— SENATE 


December  1,  1987 


December  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


33445 


the  sums  Ttceivett  and  disbursed  under  this 

part  ^. 

(f)  WiTHHOLDiNO  Paymests.— whenever  the 
Secretary,  after  reasonable  notice  and  op- 
portunity for  a  hearing  to  any  local  educa- 
tional agency  or  educational  partnership. 
finds  that  the  local  educational  agency  has 
failed  to  comply  substantially  wtth  the  pro- 
visions set  forth  in  its  application  approved 
under  section  SOOS  or  section  8106.  the  Sec- 
retary shall  withhold  payments  under  this 
part  in  accordance  with  section  4S3  of  the 
Cjeneral  Education  Provisions  Act  until  the 
Secretary  is  satisfied  that  there  is  no  longer 
any  failure  to  comply, 
ssc.  IMS.  Den.srrio.is. 

As  used  in  thU  titU.  the  term  -community- 
based  organization"  means  a  private  non- 
profit organization  which  is  representative 
of  a  community  or  significant  segments  of  a 
community  and  which  provides  educational 
or  related  services  to  individuals  in  the  com- 
munity. 

TTTLE  IX—EDlC.i  TIOSAL  ASSESSMENT  AND 

ACHIEVEMENT 

PART  A—NA TIONAL  ASSESSME.\T  OF 

EDVCATIONAL  PROGRESS 

SSC.  $t*l.  SHORT  Tins. 

This  part  may  be  cited  as  the  "National 
Assessment  of  Educational  Progress  Im- 
provement Act". 

SEC.  Mtt  STATBWE.yr  OF  PI  HPOSS. 

The  purpose  of  this  part  is  to  improve  the 
effectiveness  of  our  Nations  schools  by 
making  objective  information  about  student 
performance  in  an  expanded  variety  of 
learning  areas  available  to  policymakers  at 
the  national,  regional,  StaU.  and  local 
levels.  To  enhance  its  utility,  such  informa- 
tion shall  be  both  representative  and  compa- 
rable and  shall  be  maintained  in  a  manner 
that  ensures  the  privacy  of  individual  stu- 
dents and  their  families.  It  is  not  the  pur- 
pose of  thU  Act  to  authorize  the  coUection  or 
reporting  of  information  on  student  atti- 
tudes or  beliefs  or  on  other  matters  that  are 
not  germane  to  the  acquisition  and  analysis 
of  information  atxiut  acadernic  achieve- 
ment 

SSC  MU.  .NATIONAL  ASSESSME.yr  OF  EDVCATIONAL 
FROGRESS. 

(a)  General  Authority.— Section  406  of 
the  General  Education  Provisions  Act  (here- 
after in  this  part  referred  to  as  "the  Act")  is 
amended  by  redesignating  subsection  (h)  as 
subsection  (i)  and  by  inserting  after  sut>sec- 
tion  tg>  the  following: 

"(hXl)  With  the  advice  of  the  National  As- 
sessment Governing  Board  established  by 
paragraph  lS)la)<i).  the  Secretary  shall  carry 
out  by  grant  contract  or  cooperative  agree- 
ment with  Qualified  organizations,  or  con- 
sortia thereof,  a  National  Assessment  of 
Educational  Progress.  The  purpose  of  the 
National  Assessment  is  the  assessment  of  the 
performance  of  children  and  young  adults 
in  the  basic  skiUs  of  reading,  mathematics, 
science,  writing,  history,  geography,  and 
cixrics. 

"(ZtlAI  The  National  Assessment  shall  pro- 
vide a  fair  atid  accurate  presentation  of 
educational  achievement  in  skills,  abilities, 
and  knowledge  in  reading,  writing,  mathe- 
matics, science,  history,  geography,  and 
civics,  and  shall  use  sampling  techniques 
that  produce  data  that  are  representative  on 
a  national,  regional  and  State  basis.  In  ad- 
dition, the  National  Assessment  shall— 

"ti)  collect  and  report  data  on  a  periodic 
6am.  at  least  once  every  two  years  for  read- 
ing and  mathematics;  at  least  once  every 
four  years  for  writing  and  science;  and  at 
least  once  every  six  years  for  history,  geogra- 
phy, and  civics; 


"(HI  collect  and  report  data  every  two 
years  on  students  at  ages  nine,  thirteen,  and 
seventeen  and  in  grades  four,  eight  and 
twelve; 

"(iiiJ  report  achievement  data  on  a  iMSis 
that  facilitates  trend  reporting  and  valid 
State-byState  comparisons: 

"(iv)  include  special  assessments  of 
achievement  in  other  educational  areas  as 
the  need  arises;  and 

"<v)  include  information  on  special 
groups. 

"(B)  In  carrying  out  the  provisions  of  sub- 
paragraph (A),  the  Secretary  and  the  Board 
appointed  under  paragraph  (S)  shall  assure 
that  at  least  one  of  the  subject  matters  in 
each  of  the  four  and  six  year  cycles  de- 
scribed in  subparagraph  (A)(i)  will  be  in- 
cluded in  each  two  year  cycle  Assessment 

"(CXi)  Within  two  years  afUr  the  date  of 
the  enactment  of  this  Act  the  National  As- 
sessment shall  include  an  assessment  of  lit- 
eracy of  a  nationally  representative  sample 
of  adults  based  upon  a  uniform  standard  of 
literacy  achievement 

"(ii)  The  Secretary  and  the  Board  estab- 
lished under  paragraph  (5)  in  consultation 
with  publishers  of  instructional  material 
and  others  with  expertise  in  the  field  of  liter- 
acy shall  assure  that  a  uniform  standard  of 
literacy  achievement  is  developed. 

"(3)(A)  The  National  Assessment  shall  not 
collect  any  data  that  are  not  directly  related 
to  the  appraisal  of  educational  performance, 
achier^ements.  and  traditional  demographic 
reporting  variables,  or  to  the  fair  and  accu- 
rate presentation  of  such  information 

"(B)  The  National  Assessment  shall  pro- 
vide technical  assistance  to  States,  local- 
ities, and  other  parties  that  desire  to  expand 
the  assessment  to  yield  additional  informa- 
tion described  m  paragraph  (2)(A). 

"(4)(A)  Except  as  provided  in  subpara- 
graph (B).  the  public  shall  have  access  to  all 
data,  questions,  and  test  instruments  of  the 
National  Assessment 

"(B)(i)  The  Secretary  shall  ensure  that  all 
personally  identifiable  information  about 
students,  their  educational  performance, 
and  their  families  and  that  information 
with  respect  to  individual  schools  remain 
confidential,  in  accordance  with  section 
552a  of  title  S.  United  States  Code. 

"<iU  Notwithstanding  any  other  provision 
of  the  law.  the  Secretary  may  decline  to 
make  available  to  the  public  cognitive  ques- 
tions that  the  Secretary  intends  to  reuse  in 
the  future. 

"(SXAXi)  There  is  established  the  National 
Assessment  Governing  Board  (hereafter  in 
this  section  referred  to  as  the  'Board '). 

"(ii)  The  Board  shall  design  and  supervise 
the  conduct  of  the  National  Assessment 

"(B)  The  Board  shall  be  appointed  by  the 
Secretary  in  accordance  with  this  subpara- 
graph and  subparagraphs  (C),  (D),  and  (E). 
The  Board  shall  be  composed  of— 

"(i)  two  Governors  or  former  Governors, 
who  shall  not  be  members  of  the  same  politi- 
cal party; 

"(ii)  two  State  legislators,  who  shall  not  be 
members  of  the  same  political  party; 
"(Hi)  turn  chief  State  school  officers; 
"(iv)  one  superintendent  of  a  local  educa- 
tional agency; 

"(V)  one  member  of  a  State  board  of  educa- 
tion; 

"(vi)  one  member  of  a  local  board  of  edu- 
cation: 
"(vii)  two  classroom  teachers; 
"(viiiJ  one  representative  of  business  or 
industry; 

"(ix)  one  curriculum  planner  or  supervi- 
sor or  testing  and  measurement  expert 


"(X)  one  nonpublic  school  administrator 
or  policymaker; 
"(xi)  tVDO  school  principals; 
■Viti;  one  education  researcher;  and 
"(xiii)  three  additional  members,  who  are 
representative  of  the  general  public,  includ- 
ing parents. 

The  Assistant  Secretary  for  Educational  Re- 
search and  Improvement  shall  serve  as  an  ex 
officio  member  of  the  Board  as  a  nonvoting 
memt>er. 

"(CXi)  The  Secretary  and  the  Board  shall 
ensure  at  all  times  that  the  membership  of 
the  Board  is  t>alanced  fairly  in  terms  of  geo- 
graphical distribution  and  the  points  of 
view  represented  and  that  it  exercises  its  in- 
dependent judgment  free  from  inappropri- 
ate influences  and  special  interests. 

"(ii)  In  the  exercise  of  its  functions, 
powers,  and  duties,  the  Board  shall  be  inde- 
pendent of  the  Secretary  and  the  other  of- 
fices and  officers  of  the  Department  of  Edu- 
cation. 

"(D)(i)  The  members  of  the  Assessment 
Policy  Committee,  serving  on  the  date  of  en- 
actment of  the  National  Assessment  of  Edu- 
cational Progress  Improvement  Act  shall 
become  members  of  the  Board  for  the  re- 
mainder of  the  terms  of  the  appointment  to 
the  Assessment  Policy  Committee. 

'Vii/  To  complete  the  initial  membership 
of  the  Board,  the  Secretary  shall  appoint 
members  of  the  Board  as  necessary  in  the 
categories  described  in  subparagraph  (B)  for 
which  there  are  no  jnembers  serving  on  the 
Assessment  Policy  Committee  on  the  date  of 
enactment  of  the  National  Assessment  of 
Educational  Progress  Improvement  Act  The 
Secretary  shall  appoint  such  members  from 
among  nominees  furnished  by  the  Gover- 
nors, chief  State  school  officers,  education 
associations  and  organizations,  the  Nation- 
al Academy  of  Sciences,  the  National  Acade- 
my of  Education,  parent  organizations, 
learned  societies,  and  other  interested  par- 
ties. 

"(Hi)  As  vacancies  occur,  new  members  of 
the  Board  shall  be  appointed  by  the  Secre- 
tary from  among  individuals  who  are  nomi- 
nated by  the  Board.  For  each  vacancy  the 
Board  shall  nominate  at  least  3  individuals 
who,  by  reason  of  experience  or  training,  are 
qualified  in  that  particular  Board  vacancy. 
"(El  Members  of  the  Board  appointed  in 
accordance  with  this  paragraph  shall  serve 
for  terms  not  to  exceed  4  years  which  shall 
be  staggered,  as  determined  by  the  Secretary, 
subject  to  the  provisions  of  subparagraph 
(D)(i).  Any  appointed  member  of  the  Board 
who  changes  status  under  subparagraph  (B) 
during  the  term  of  the  appointment  of  the 
member  may  continue  to  serve  as  a  memt>er 
until  the  expiration  of  that  term. 

"(6)(A)  In  carrying  out  its  functions  under 
this  subsection,  the  Board  shall— 

"(i)  select  subject  areas  to  be  assessed  (con- 
sistent with  paragraph  (2XA)): 

"(ii)  identify  feasible  achievement  goals 
for  each  age  and  grade  in  each  subject  area 
to  be  tested  under  the  National  Assessment 
"(Hi)  develop  assessment  objectives; 
"(iv)  develop  test  specifications; 
"(V)  design  the  methodology  of  the  assess- 
ment 

"(vi)  develop  guidelines  and  standards  for 
analysis  plans  and  for  reporting  and  dis- 
seminating results; 

"(vii)  develop  standards  and  procedures 
for  interstate,  regional  and  national  com- 
parisons; and 

"(viii)  take  appropriate  actions  needed  to 
improve  the  form  and  use  of  the  National 
Assessment 


"(B)  The  Board  shall  have  final  authority 
on  the  appropriateness  of  cognitive  items. 

"(C)  The  Board  shall  take  steps  to  ensure 
that  all  items  selected  for  use  in  the  Nation- 
al Assessment  are  free  from  racial,  culturat 
gender,  or  regional  bias. 

"(D)  The  Secretary  shall  report  to  the 
Board  at  regular  intervals  of  the  Depart- 
ment's action  to  implement  the  decisions  of 
the  Board. 

"(E)  Any  activity  of  the  Board  or  of  the  or- 
ganization descrityed  in  paragraph  (1),  shall 
be  subject  to  the  provisions  of  this  subsec- 
tion. 

"(7XA)  Not  to  exceed  10  per  centum  of  the 
funds  available  for  this  subsection  may  be 
used  for  administrative  expenses  and  for  ex- 
penses to  carry  out  the  functions  of  the 
Board  descrit>ed  in  paragraph  (6XA). 

"(B)  The  Board  shall  be  considered  an  ad- 
visory committee  for  the  purpose  of  the  open 
meeting  provisions  of  the  Federal  Advisory 
Committee  Act 

"(8)(A)  Participation  in  the  National  and 
Regional  Assessments  by  State  and  local 
educational  agencies  shall  be  voluntary. 

"(B)  Participation  in  assessments  made 
on  a  State  basis  shall  be  voluntary.  The  Sec- 
retary shall  enter  into  an  agreement  with 
any  State  which  desires  to  carry  out  an  as- 
sessment for  the  State  under  this  subsection. 
Each  such  agreement  shall  contain  provi- 
sions designed  to  assure— 

"(iJ  that  the  State  will  participate  in  the 
assessment  and 

"(ii)  that  the  State  will  pay  from  non-Fed- 
eral sources  or  from  funds  paid  to  the  State 
under  chapter  2  of  title  I  of  this  Act  the  non- 
Federal  share  of  participation. 

"(CXi)  For  each  fiscal  year,  the  Federal 
share  for  the  purpose  of  clause  (ii)  of  sub- 
paragraph (B)  shall  be  the  cost  of  conduct- 
ing the  assessment  in  the  State  minus  the 
cost  of  administering  the  assessment  at  the 
school  level  for  all  schools  in  the  State 
sample. 

"(ii)  The  non-Federal  share  of  payments 
under  this  paragraph  may  be  in  cash  or  in 
kind. 

"(9XA)  The  Secretary  shall  provide  for  a 
periodic  review  of  the  National  Assessment 
The  review  shall  provide  an  opportunity  for 
public  comment  on  the  conduct  and  useful- 
ness of  the  National  Assessment  and  shall 
result  in  a  report  to  the  Congress,  the  Presi- 
dent and  the  Nation  on  the  findings  and 
recommendations,  if  any,  of  the  review.  The 
Secretary  shall  consider  the  findings  and 
recommendations  in  designing  the  competi- 
tion to  select  the  organization  through 
which  the  Office  carries  out  the  National  As- 
sessment 

"(B)  The  Secretary  shaU,  not  later  than  6 
months  after  the  date  of  enactment  of  the 
National  Assessment  of  Educational 
Progress  Improvement  Act  publish  a  report 
setting  forth  plans  for  the  collection  of  State 
representative  data  for  the  1990  assessment 
and  plans  for  expanding  the  subjects  tested 
to  include  reading,  writing,  science,  history, 
geography  and  civics,  in  the  1992  and  later 
assessments.  The  report  shall  include  meth- 
ods by  which  the  results  of  the  National  As- 
sessment of  Educational  Progress  may  be  re- 
ported so  that  the  results  are  more  readily 
available  and  more  easily  understood  by 
educators,  policymakers,  and  the  general 
pu6/tc,  and  methods  by  which  items  will  be 
reviewed  to  identify  and  exclude  items 
which  reflect  racial,  cultural,  gender,  or  re- 
gional bias.  The  report  shall  be  developed 
after  consultation  with  educators.  State  edu- 
cation officials,  members  of  the  Board  ap- 
pointed under  paragraph  (5),  and  the  gener- 
al public. 


"(C)  The  report  required  by  this  paragraph 
shall  be  submitted  to  the  Congress  and  made 
available  to  the  public.  The  appropriate  au- 
thorizing committees  of  the  Congress  may 
request  the  Secretary  to  modify  the  plan  con- 
tained in  the  report  The  Secretary  shall  take 
such  actions  as  may  be  appropriate  to  carry 
out  the  recommendations  contained  in  the 
report ". 

(bJ  Authorization  or  Appropriations.— (1) 
Section  405  of  the  Act  is  amended  by  strik- 
ing out  subsection  (e)  and  by  redesignating 
subsections  (f)  and  (g)  as  subsections  (e)  and 
(f),  respectively. 

(2)  Section  40S(eXl)  of  the  Act  (as  redesig- 
nated by  paragraph  (II)  is  amended  by  strik- 
ing out  "for  each  of  the  four  succeeding 
fiscal  years"  and  inserting  in  lieu  thereof 
"for  each  of  the  fiscal  years  ending  prior  to 
October  1,  1993". 

(cl  Reservation  of  Funds  for  Assess- 
ments.—(J)  Section  405(f)(lXD)  of  the  Act 
(as  redesignated  by  paragraph  (1)1  is 
amended  by  striking  out  "$4,000,000  shall  be 
available  in  each  fiscal  year  to  carry  out 
subsection  (e)  of  this  section"  and  inserting 
in  lieu  thereof  the  following:  "$12,500,000  for 
thefUcal  year  1989,  $18,540,000  for  the  fiscal 
year  1990,  $17,900,000  for  the  fUcal  year 
1991,  $19,600,000  for  the  fiscal  year  1992, 
and  for  the  succeeding  fiscal  year,  shall  6e 
available  to  carry  out  section  406(h)  of  this 
Act". 

(2)  Section  405(fXlXE)  of  the  Act  (as  re- 
designated by  paragraph  (D)  is  amended  by 
inserting  a  comma  and  "except  for  subsec- 
tion (h)  of  that  section, "  immediately  after 
"Act". 
PART  B—FVND  FOR  THE  IMPRO  VEMEST  AND 

REFORM  OF  SCHOOLS  AND  TEACHI.SG 
SEC.  UtI.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Fund  for 
the  Improvement  and  Reform  of  Schools  and 
Teaching  Act". 

SEC.    93$2.     FVSD    FOR    THE    IMPROVEMEST    AND 
REFORM  OF  SCHOOLS  A.ND  TEACHING. 

(a)  EsTABUSHMENT  OF  FUND.— There  is  es- 
tablished a  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching. 

(b)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  to,  and  enter  into 
contracts  with.  State  educational  agencies, 
local  educational  agencies,  institutions  of 
higher  education,  nonprofit  organizations, 
individual  schools,  consortia  of  such 
schools,  and  consortia  of  such  schools  and 
institutions,  to  improve  educational  oppor- 
tunities for  and  the  performance  of  elemen- 
tary and  secondary  school  students  and 
teachers  by— 

(1)  helping  educationally  disadvantaged 
or  at  risk  children  meet  higher  educational 
standards; 

(2)  providing  incentives  for  improved  per- 
formance; 

(3)  strengthening  school  leadership  and 
teaching; 

(41  promoting  closer  ties  among  school 
teachers,  administrators,  families  and  the 
local  community; 

(5)  providing  opportunities  for  teacher  en- 
richment and  other  means  to  improve  the 
professional  status  of  teachers; 

(6)  encouraging  projects  that  reallocate  ex- 
isting resources  (both  human  and  financial) 
to  serve  children  better  by  refocusing  prior- 
ities; 

(7)  allouring  local  schools  to  establish 
closer  ties  with  an  institution  of  higher  edu- 
cation to  increase  educational  achievement 

(8)  increasing  the  numt>er  and  qucUity  of 
minority  teachers; 

(9)  providing  entry-year  assistance  to  new 
teachers  and  administrators;  and 


(10)  improving  the  teacher  certification 
process,  especially  for  schools,  school  dis- 
tricts, or  States  facing  serious  shortages. 

(c)  Priority  Rule.— The  Secretary  shall 
give  priority  to  proposed  projects  that— 

(1)  unll  benefit  students  or  schools  with 
below  average  academic  performance;  and 

(2)  develop  or  implement  systems  for  pro- 
viding incentives  to  schools,  administrators, 
teachers,  students,  or  others  to  make  meas- 
urable progress  toward  specific  goals  of  im- 
proved educational  performance. 

(d)  Administrative  Rule.— The  Secretary 
shall  carry  out  the  provisions  of  this  part 
through  the  Board  established  under  section 
9305. 

SEC.  iSU.  APPLICATIONS. 

(a)  Contents  of  Appucations.—(1XAJ 
Each  applicant  shall,  if  relevant  contain  a 
description  of  the  incentive  system  de- 
scribed in  section  9302(c)(2),  including  spe- 
cific goals  and  timetables  for  progress 
toward  such  goals. 

(B)  For  the  purpose  of  this  section,  incen- 
tives may  include  financial  rewards,  regula- 
tory waivers,  open  enrollment  among 
schools,  grants  to  schools  for  innovative 
projects,  or  other  rewards  for  meeting  specif- 
ic goals. 

(C)  For  the  purpose  of  this  section,  the 
goals  described  in  subparagraph  (A)  may  in- 
clude increased  graduation  rate,  reduced 
dropout  rate,  increased  attendance  rates,  in- 
creased student  achievement  reduced  rate  of 
incidents  of  juvenile  delinquency  or  vandal- 
ism, or  other  goals  of  educational  improve- 
ment 

(2XA)  Each  teacher  and  administrator  de- 
siring to  receive  a  grant  at  the  school  level 
shall  submit  an  application  for  school  level 
projects  involving  an  individual  school  or  a 
consortium  of  schools.  Each  application 
shall  contain  assurances  that  the  project 
rcill  be  carried  out  under  the  responsibility 
of  a  full-time  teacher  or  school  administra- 
tor. 

(B)  Each  such  application  shall  be  re- 
viewed by  the  appropriate  local  educational 
agency  which  may  offer  comments  to  the 
Secretary.  The  local  educational  agency 
shall  act  as  the  fiscal  agent  in  administer- 
ing the  scfiools  grant  to  the  school,  but 
funds  must  be  expended  at  the  school  levet 

(b)  State  Educational  Agency  Review.-^ 
Each  application  for  a  grant  under  this  sec- 
tion (other  than  an  application  from  a  State 
educational  agency)  shall  be  forwarded  to 
the  appropriate  State  educational  agency 
for  review  and  comment  if  the  State  educa- 
tional agency  requests  the  opportunity  for 
review.  The  State  educational  agency  must 
complete  its  review  of  the  application  and 
comment  to  the  Secretary  within  30  calen- 
dar days  of  receipt 

(cl  Special  Evaluation  Rule.— In  evaluat- 
ing an  application  for  a  grant  or  contract 
under  this  section,  the  Secretary  shall  con- 
sider the  extent  to  which  the  proposed 
project  is  likely  to  improve  teaching  and 
learning  at  the  school  level 

SEC.  UM.  SPECIAL  GRANT  RVLES. 

(a)  Grant  Conditions.— (II  Federal  funds 
paid  under  this  part  shall  supplement  not 
supplant  other  resources  available  to  the 
grantee. 

(21  Financial  assistance  made  under  this 
part  is  not  intended  to  be  used  for  the  acqui- 
sition of  capital  equipment  at  a  primary 
purpose. 

(b)  Distribution  of  Funds.— (II  At  least  25 
percent  of  the  funds  appropriated  for  the 
Fund  in  any  fiscal  year  shall  be  used  for 
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grants   to   apvlicanU  described   in   section 
9303la)(2). 

12)  Financial  assistance  paid  under  this 
part  to  a  single  grantee  may  not  be  less  than 
tS.OOO  nor  more  than  tl2S,000  in  any  fiscal 
year. 

SEC.  MM.  ADMINISTRATIVE  PROVISIONS. 

(a J  Fund  for  the  Improvsment  and 
Reform  of  Schools  and  Teachino  Board  Es- 
tablished.—(1)  There  is  established  the  Fund 
Board. 

(2J(AJ  The  Board  shall— 

(it  advise  the  Secretary  concerning  devel- 
opments in  education  that  merit  the  atten- 
tion of  the  Secretary: 

rtt>  identify  promising  initiatives  to  be 
supported  under  this  part;  and 

(iii/  advise  the  Secretary  concerning  prior- 
ities for  the  Fund. 

(B>  The  Secretary  shall  provide  such  infor- 
mation and  assistance  as  may  be  necessary 
to  enable  the  Board  to  carry  out  its  func- 
tions under  this  part 

I3)(A)  The  Board  shall  be  composed  of  15 
members  and  the  Secretary.  Appointed  mem- 
bers of  the  Board  shall  be  appointed  from 
among  individuals  who  hax>e  extensive  back- 
grounds in  the  field  of  education  and  shall 
represent  a  brxxid  range  of  inewpoints  and 
experience. 

(BKi)  The  term  of  office  of  each  member  of 
the  Board  shall  be  3  years,  except  that,  sub- 
ject to  the  provisions  of  paragraphs  14)  and 
(SI.  the  members  first  taking  office  shall 
serve  as  designated  by  the  Secretary,  one- 
third  of  the  members  for  terms  of  1  year, 
one-third  of  the  members  for  terms  of  2 
years,  and  one-third  of  the  members  for 
terms  of  3  years; 

tiiJ  Any  member  appointed  to  fill  a  vacan- 
cy shall  serve  for  the  remainder  of  the  term 
for  u>hich  his  predecessor  was  appointed  No 
Board  member  may  serve  more  than  2  con- 
secutitje  terms. 

(4)  The  initial  membership  of  the  Board 
shall  be  appointed  by  the  Secretary. 

(SJ  As  vacancies  occur,  new  members  of 
the  Board  shall  be  appointed  by  the  Secre- 
tary from  amang  individuals  who  are  nomi- 
nated by  the  Board.  The  Board  shall  nomi- 
nate at  least  3  individuals  for  each  vacancy. 

(6J  The  Board  shall  elect  a  chairman  and 
vice-chairman  from  among  its  membership. 

<7)  The  Board  shall  meet  at  least  3  times 
each  year.  A  meeting  shall  also  be  held  when- 
ever one-third  of  the  Board  members  reguest 
in  writing  that  a  meeting  be  held  A  majori- 
ty of  the  Board  shall  constitute  a  quorum. 

(b)  Director  of  the  Fund.— Ill  The  Secre- 
tary shall  appoint  a  Director  of  the  Fund  to 
serve  a  4-year  term.  No  individual  may  serve 
as  Director  for  more  than  8  years. 

12)  The  Director  shall  advise  the  Board 
about  developments  in  education  that  merit 
the  attention  of  the  Board  identify  promis- 
ing initiatives,  coordinate  the  work  of  the 
Fund  with  the  work  of  the  Fund  for  the  Im- 
provement of  Postsecondary  Education,  and 
provide  such  injormation  and  assistance  as 
may  be  necessary  to  enable  the  Board  to 
carry  out  its  functions.  The  Director  may 
offer  comments  to  the  Board  on  any  applica- 
tion to  the  Fund 

13)  The  Director  shall— 

(A)  consult  with  the  Board  on  priorities 
for  the  improvement  of  education, 

(B)  design  grant  com,petitions, 

(C)  solicit  proposals. 

ID)  administer  grant  competitions, 
(B)  review  and  prioritize  proposal*. 
IF)  monitor  funded  projects,  and 
<Q)  disseminate  the  results  of  successful 
project*. 

(c)  Priorjties  Rule.— In  January  of  every 
calendar  year,  the  Board  shall  advise  the 


Secretary  of  the  priorities  of  the  Board  for 
the  improvement  of  education  and  the  im- 
plications of  the  priorities  for  the  Fund  The 
Secretary  shall  give  careful  consideration  to 
the  priorities  set  forth  by  the  Board  By  De- 
cember 31  of  each  calendar  year,  the  Secre- 
tary shall  provide  the  Board  and  the  Con- 
gress with  a  report,  for  the  calendar  year,  de- 
scribing the  recommendations  of  the  Board, 
the  priorities  the  Secretary  has  pursued  and 
a  brief  summary  of  the  projects  the  Secretary 
has  funded 

(d)  Review  and  Evaluation  Procedures.— 
The  Director  shall  establish  procedures  for 
rernevring  and  evaluating  grants  and  con- 
tracts made  or  entered  into  under  this  part 
The  procedures  established  under  this  sub- 
section for  reviexDing  grant  applications  or 
contracts  for  financial  assistance  under  this 
Act  may  not  be  subject  to  any  review  outside 
of  officials  responsible  for  the  administra- 
tion of  the  Fund 

lei  Proposal  Review.— In  reviewing  pro- 
posals, the  Secretary  shall  consider  the  need 
for  the  proposed  project  and  its  plan  of  oper- 
ation, educational  value,  budget  and  cost  ef- 
fectiveness, plan  for  evaluation,  proposed 
impact  expected  outcomes,  potential  trans- 
ferability to  other  settings,  and  other  factors 
as  appropriate  with  respect  to  the  goals  and 
priorities  of  the  Fund  The  Secretary  shall 
also  consider,  to  the  extent  practicable,  the 
geographic  distribution  of  the  projects  se- 
lected for  funding.  The  Secretary  shall  take 
appropriate  steps  to  ensure  that  new  appli- 
cants are  encouraged  to  participate  in  any 
grant  competition  sponsored  by  the  Fund 
for  the  Improvement  and  Reform  of  Schools 
and  Teaching. 

(f)  PERSONNEU—The  Secretary  may  ap- 
point for  terms  not  to  exceed  3  years,  with- 
out regard  to  the  provisions  of  title  S,  of  the 
United  States  Code  governing  appointments 
in  the  competitive  service,  not  more  than  5 
technical  employees  to  administer  this  part 
who  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  SI  and  subchapter  III  of 
chapter  S3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

SEC.  UM.  dissemination  AND  REPORTING. 

fa)  Exemplary  Projects.— The  Secretary 
shall  take  appropriate  steps  to  ensure  that 
exemplary  projects  that  are  developed  with 
assistance  furnished  under  this  part  are 
made  available  to  institutions  of  higher  edu- 
cation and  State  and  local  educational 
agencies. 

(b)  Report.— The  Secretary  shall  submit  a 
final  report  to  Congress  not  later  than  June 
1,  1990.  The  report  shall  describe  the  pro- 
grams assisted  by  this  part  document  the 
success  of  such  program*  in  improving  edu- 
cation, and  make  such  recommendations  as 
the  Secretary  deems  appropriate. 

(c)  Report  for  Continued  Funding 
Rule.— As  a  condition  to  continue  to  receive 
funding  after  the  first  year  of  a  multi-year 
project  the  project  administrator  shall 
sutimit  an  annual  report  to  describe  the  ac- 
tivities conducted  during  the  preceding  year 
and  the  progress  that  has  been  made  toward 
reaching  the  goals  described  in  its  applica- 
tion, if  applicable. 

SEC.  M#7.  coordination  WITH  THE  FIND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY 
EDVCATION. 

In  order  to  facilitate  coordination  t>e- 
tween  the  Fund  and  the  Fund  for  the  Im- 
provement of  Postsecondary  Education,  the 
Director  of  the  Fund  shall  meet  regiUarly 
XDith  the  Director  of  the  Fund  for  the  Im- 
provement of  Postsecondary  Education.  The 
Board  of  the  Fund  shall  meet  at  least  once 
each  year  with  the  Board  of  the  Fund  for  the 


Improvement  of  Postsecondary  Education 
to  discuss  priorities  and  projects  to  be 
funded 

SEC.  MW.  AITHORIZATION  OF  APPROPRIATIONS 

fa)  Authorizations.— There  are  authorized 
to  be  appropriated  SIS. 000.000  for  fiscal 
year  1989.  $18,900,000  for  fiscal  year  1990, 
1 19,900.000  for  fiscal  year  1991,  $21,000,000 
for  fiscal  year  1992,  and  $22,000,000  for 
fiscal  year  1993  to  carry  out  this  Act 

(b)  Reservation.— The  Secretary  shall, 
from  funds  appropriated  under  subsection 
(a)  in  each  fiscal  year,  reserve  $2S0,000  for 
activities  authorized  by  section  9306. 

SEC.  Un.  DEFINITIONS 

la)  For  the  purpose  of  this  part— 
111  the  term  "at  risk"  means  students  who, 
t>ecause  of  learning  deficiencies,  lack  of 
school  readiness,  limited  English  proficien- 
cy, poverty,  educational  or  economic  disad- 
vantage, or  physical  or  emotional  handicap- 
ping conditions  face  greater  risk  of  low  edu- 
cational achievement  and  have  greater  po- 
tential of  becoming  school  dropouts; 

12)  the  term  "Board"  means  the  Fund 
Board  established  under  section  930S; 

13)  the  term  "Fund"  means  the  Fund  for 
the  Improvement  and  Reform  of  Schools  and 
Teaching  established  under  section  9302; 
and 

14)  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

PART  C— OPTIONAL  TESTS  FOR  ACADEMIC 
EXCELLENCE 

SEC.  «#/.  OPTIONAL  TESTS  FOR  ACADEMIC  EXCEL- 
LENCE. 

la)  Test  of  Academic  Excellence  Author- 
IZED.—The  Secretary  is  authorized  after  con- 
sultation with  appropriate  State  and  local 
educational  agencies  and  public  and  private 
organizations,  to  approve  comprehensii^e 
tests  of  academic  excellence  or  to  develop 
such  a  test  where  commercially  unavailable, 
to  be  administered  to  identify  outstanding 
students  who  are  in  the  eleventh  grade  of 
public  and  private  secondary  schools. 

lb)  Preparation  and  Conduct  of  Tests.— 
11)  The  Secretary  is  authorized  to  establish  a 
program  through  arrangements  with  appro- 
priate State  educational  agencies,  local  edu- 
cational agencies,  public  and  private  sec- 
ondary schools,  and  public  and  private  or- 
ganizations throughout  the  Nation,  under 
which  the  tests  of  academic  excellence  pre- 
pared or  approved  under  this  part  may  be 
given  by  such  agencies  or  schools,  on  a  vol- 
untary tmsis,  to  students  described  in  this 
section.  The  tests  of  academic  excellence 
shall  be  tests  of  acquired  skills  and  knowl- 
edge appropriate  for  the  completion  of  a  sec- 
ondary school  education.  Such  students  may 
file  applications  for  the  test  at  such  time 
and  in  such  manner  as  the  Secretary  may 
prescril)e.  Upon  application  by  any  appro- 
priate agency  or  school  by  such  time  and  in 
such  manner  as  the  Secretary  may  deter- 
mine, the  Secretary  shall  pay  to  such  agency 
or  school  the  cost  of  the  administrative  ex- 
penses it  has  incurred  pursuant  to  an  ar- 
rangement made  under  this  section. 

12)  The  Secretary  shall  assure  that  the  tests 
authorized  by  this  part  are  conducted  in  a 
secure  manner,  and  that  test  items  remain 
confidential  so  that  such  items  may  be  used 
in  future  tests. 

(c)  Certificate.— 11)  The  Secretary  is  au- 
thorized and  directed  to  prepare  a  certifi- 
cate, of  such  appropriate  design  as  the  Sec- 
retary shall  prescrH>e,  and  in  such  numbers 
as  are  necessary,  for  issuance  to  students 
who  have  scored  at  a  sufficiently  high  level, 
as  determined  by  the  Secretary,  on  a  test  of 
academic  excellence  prepared  or  approved 


under  this  subpart  ond  given  in  accordance 
with  arrangements  made  under  this  section. 
Each  such  student  shall  be  awarded  a  certif- 
icate iDithin  60  days  following  the  date  on 
which  the  student  was  given  the  test 

12)  Each  certificate  awarded  pursuant  to 
this  section  shall  be  signed  by  the  Secretary. 

Id)  Report.— The  Secretary  shall  prepare 
and  submit  to  the  Congress  a  report  on  the 
estimated  costs  of  administering,  scoring, 
and  analyzing  the  tests  of  academic  excel- 
lence prepared  or  approx>ed  under  this  sub- 
part 

SBC.  Ktl  A  VAILABIUTY  OF  FUNDS 

The  Secretary  shall  reserve  not  less  than 
$2,000,000  in  each  fiscal  year  from  amounts 
reserved  pursuant  to  section  40Slf)ll)ID)  of 
the  General  Education  Provisions  Act  to 
carry  out  the  provisions  of  this  part 

TITLE  X—EDVCA  TION  FOR  NA  TIVE 
HA  WAIIANS 

SBC.  lt$$L  nSDINCS 

The  Congress  finds  and  declares  that— 

(1)  the  Federal  Government  retains  the 
legal  responsilnlity  to  enforce  the  adminis- 
tration of  the  State  of  Hawaii 's  public  trust 
responsibility  for  the  ttetterment  of  the  con- 
ditions of  Native  Hawaiian*; 

(2)  in  furtherance  of  the  responsibility  for 
the  betterment  of  the  conditions  of  Native 
Hawaiians,  Congress  has  the  power  to  spe- 
cially legislate  for  the  benefit  of  Native  Ha- 
waiians; 

13)  the  attainment  of  educational  success 
is  critical  to  the  betterment  of  the  condi- 
tions of  Native  Hawaiians; 

14)  it  is  the  policy  of  the  Federal  Govern- 
ment to  encourage  the  maximum  participa- 
tion of  Native  Hawaiians  in  the  planning 
and  management  of  Native  Hawaiian  Edu- 
cation Programs; 

15)  Native  HaiDaiian  students  score  t>elow 
national  norm*  on  standardized  education 
achievement  tests; 

16)  both  public  and  private  schools  show  a 
pattern  of  low  percentages  of  Native  Hawai- 
ian students  in  the  uppermost  achievement 
levels  and  in  gifted  and  talented  programs: 

17)  Native  Hawaiian  students  are  over- 
represented  among  those  qualifying  for  spe- 
cial education  programs  provided  to  handi- 
capped students;  and 

18)  Natixje  Hawaiians  are  disproportion- 
ately represented  in  many  negative  social 
and  physical  statistics,  indicative  of  special 
educational  needs— 

lA)  lower  educational  attainment  among 
Native  Hawaiians  has  been  found  to  relate 
to  lower  socioeconomic  outcomes; 

IB)  Native  Hawaiian  students  are  dispro- 
portionately under-represented  in  Institu- 
tions of  Higher  Education: 

IC)  Native  Hawaiians  are  under-repre- 
sented in  l)oth  traditional  white  collar  pro- 
fessions, health  care  professions,  and  the 
newly  emerging  technology  based  profes- 
sion* and  are  over-represented  in  service  oc- 
cupations: 

ID)  Native  Hawaiians  are  beset  uHth  mul- 
tiple health  problems: 

IE)  Native  Hawaiian  children  are  dispro- 
portionately victimized  by  child  abuse  and 
neglect,  a  signal  of  family  stress:  and 

IF)  there  are  and  vnll  continue  to  6e  geo- 
graphically rural,  isolated  areas  with  a  high 
Native  Hawaiian  population  density. 

(9)  special  efforts  in  education  recogniz- 
ing the  unique  cultural  and  historical  cir- 
cumstances of  Native  HauMiiana  are  re- 
quired 

SBC  llttt  PURPOSE. 

It  is  the  purpose  of  this  Act  to- 


11) authorize  and  develop  supplemental 
educational  programs  to  benefit  Native  Ha- 
waiians, 

12)  provide  direction  and  guidance  to  ap- 
propriate Federal,  State,  and  local  agencies 
to  focus  resources,  including  those  made 
available  by  this  Act  on  the  problem  of 
Native  Hawaiian  education,  and 

13)  supplement  and  expand  existing  pro- 
grams and  authorities  in  the  area  of  educa- 
tion to  further  the  purposes  of  this  Act 

SEC.  /MM.  NATIVE  HAWAIIAN  MODEL  CVRRICVLVM 
IMPLEMENTATION  PROJECT. 

la)  Curriculum  Development  Author- 
ity.—In  order  to  implement  the  Kamehame- 
ha  Elementary  Education  Program  IKEEP) 
model  curriculum  developed  by  the  Kameha- 
meha  Elementary  Demonstration  School  in 
appropriate  public  schools,  the  Secretary 
shall  make  direct  grants  to- 
ll) the  State  of  Hawaii  lUniversity  of 
Hawaii)  for  comprehensive  teacher  training: 

12)  the  State  of  Hawaii  iDepartment  of 
Education)  for  educational  support  services: 

13)  the  Kamehameha  Schools/ Bemice 
Pauahi  Bishop  Estate  for  continued  re- 
search and  development'  and 

14)  the  Kamehameha  Schools/ Bemice 
Pauahi  Bishop  Estate  and  the  State  of 
Hawaii  for  the  establishment  of  long-term 
followup  and  assessment  activities. 

lb)  Special  Rule.— By  no  later  than  school 
year  1992-1993,  the  Secretary  shall  assure 
that  the  State  of  Hawaii  IDepartment  of 
Education)  has  implemented  the  KEEP 
model  curriculum  in  a  minimum  of  tiMnty 
public  schools. 

Ic)  Authorization  of  Appropriations.- 
There  is  authorized  to  be  appropriated 
$3,000,000  for  fiscal  year  1988,  and  such 
sums  as  may  be  Ttecessarj/  for  fiscal  years 
1989  through  1993.  Of  the  amounts  appro- 
priated no  more  than  10  per  centum  may  be 
used  for  administrative  purposes.  Such 
sums  shall  remain  available  until  expended 

SEC.  /MM.  native  HAWAIIAN  FAMILY-BASED  EDV- 
CATION CENTERS. 

la)  Family-Based  Education  Centers  Gen- 
eral Authority.— The  Secretary  shall  make 
direct  grant*  to  Native  Hawaiian  Organiza- 
tions lincluding  Native  Hawaiian  Educa- 
tional Organizations)  to  develop  and  oper- 
ate a  minimum  of  eleven  Family-Based  Edu- 
cation Centers  throughout  the  Hawaiian  Is- 
lands. Such  centers  shall  include— 

11)  parent-Infant  programs  Iprenatal 
through  age  3); 

12)  preschool  programs  for  four  and  five 
year-olds; 

13)  continued  research  and  development' 
and 

14)  a  long  term  followup  and  assessment 
program. 

lb)  Authorization  of  Appropriations.— In 
addition  to  any  other  amount  authorized 
for  such  centers,  there  is  authorized  to  be  ap- 
propriated $2,400,000  for  fiscal  year  1988, 
and  such  sums  as  may  be  necessary  for 
fiscal  years  1989  through  1993.  Of  the 
amounts  appropriated  no  more  than  10  per 
centum  may  be  used  for  administratit>e  pur- 
poses. Such  sums  shall  remain  available 
until  expended 

SEC.   IMK.  native  HAWAIIAN  HIGHER  EDVCATION 
DEMONSTRA  TION  PROGRAM. 

la)  Higher  Education  General  Author- 
mr.—The  Secretary  shall  make  grants  to  the 
Kamehameha  Schools/Bemice  Pauahi 
Bishop  Estate  for  a  demonstration  program 
to  provide  Higher  Education  fellowship  as- 
sistance to  Native  Haumiian  students.  The 
demonstration  program  under  this  section 
may  include— 

11)  full  or  partial  fellowship  support  for 
Native  Hawaiian  students  enrolled  at  an  ac- 


credited txDO  or  four  year  degree  granting  in- 
stitution of  higher  education  with  award*  to 
be  ba*ed  on  academic  potential  and  finan- 
cial need; 

12)  counseling  and  support  services  for 
such  st'udents  receimng  fellowship  assist- 
ance pursuant  to  subsection  la)ll)  of  this 
section; 

13)  college  preparation  and  guidance 
counseling  at  the  secondary  school  level  for 
students  who  may  be  eligible  for  fellowship 
a**i*tance  pursuant  to  subsection  la)ll)  of 
this  section: 

14)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section;  and 

15)  implementation  of  faculty  development 
programs  for  the  improvement  and  matricu- 
lation of  Native  Hawaiian  students. 

lb)  Grants  Authorized.— The  Secretary 
shall  make  grants  to  the  Kamehameha 
Schools/Bemice  Pauahi  Bishop  Estate  for  a 
demonstration  project  of  fellowship  assist- 
ance for  Native  Hawaiian  students  in  post- 
bachelor  degree  programs.  Such  project  may 
include— 

11)  full  or  partial  fellowship  support  for 
Native  Hawaiian  students  enrolled  at  an  ac- 
credited post-bachelor  degree  granting  insti- 
tution of  higher  education,  vnth  priority 
given  to  professions  in  which  Native  Ha- 
waiians are  under-represented  and  vrith 
award*  to  be  based  on  academic  potential 
and  financial  need; 

12)  counseling  and  support  services  for 
such  students  receiving  fellowship  assist- 
ance pursuant  to  subsection  ib)ll)  of  this 
section;  and 

13)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section. 

Ic)  Special  Condition  Required.— For  the 
purpose  of  subsection  lb)  fellowship  condi- 
tions shall  be  established  whereby  recipients 
obtain  an  enforceable  contract  obligation  to 
provide  their  professional  services,  either 
during  their  fellowship  or  upon  completion 
of  post-bachelor  degree  program,  to  the 
Native  Hawaiian  com.munity  within  the 
State  of  Hawaii. 

Id)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,2S0,000  for  fiscal  year  1988  and  for  each 
succeeding  fiscal  year  through  1993  for  the 
purpose  of  funding  the  fellowship  assistance 
demonstration  project  under  subsection  la). 
There  is  authorized  to  be  appropriated 
$750,000  for  fiscal  year  1988  and  for  each 
succeeding  fiscal  year  through  1993  for  the 
purpose  of  funding  the  fellowship  assistance 
demonstration  project  provided  under  sub- 
section lb).  Of  the  amount*  appropriated  no 
more  than  10  per  centum  of  the  funds  mxiy 
be  used  for  administrative  purposes.  Such 
sums  shall  remain  available  until  expended 

SEC.  /MM  NATIVE  HAWAIIAN  GIFTED  AND  TALENT- 
ED DEMONSTRA  TION  PROGRAM. 

la)  Gifted  and  Talented  Demonstration 
Authority.— The  Secretary  shall  establish  a 
Native  Hawaiian  Gifted  and  Talented 
Center  at  the  University  of  Hatoaii  at  Hilo 
and  shall  make  grants  to,  and  enter  into 
contracts  with,  the  University  of  Hatoaii  at 
Hilo  or  the  Kamehameha  Schools/Bemice 
Pauahi  Bishop  Estate  for  demonstration 
projects  designed  to  address  the  special 
needs  of  Native  Hawaiian  elementary  and 
secondary  school  students  who  are  gifted 
and  talented  students  and  their  families. 
The  grantees  shall  be  authorized  to  sut>con- 
tract  when  appropriate,  including  with  the 
Children's  Television  Workshop. 

lb)  Uses  of  Funds.— Demorutration 
projects  funded  under  this  section  may  in- 
clude— 
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(1/  the  identification  of  the  special  needs 
0/  gifted  and  talented  students,  particularly 
at  the  elementary  school  level,  with  atten- 
tion to  the  emotional  and  psychosocial 
needs  of  these  individuals  and  their  fami- 
lies; 

(2)  the  conduct  of  educational  psychoso- 
cial, and  developmental  activities  which 
hold  reasonable  promise  of  resulting  in  sub- 
stantial progress  toioard  meeting  the  educa- 
tional needs  of  such  gifted  and  talented  chil- 
dren, including,  but  not  limited  to.  demon- 
strating and  exploring  the  use  of  the  Native 
Hatoaiian  language  and  exposure  to  Native 
Hawaiian  cultural  traditions: 

(3)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted 
and  talented  children; 

<4)  leadership  programs  designed  to  repli- 
cate programs  for  such  children  throughout 
the  State  of  Hawaii  and  to  other  Native 
American  peoples,  including  the  dissemina- 
tion of  information  derived  from  the  demon- 
stration projects  conducted  under  this  sec- 
tion; and 

(S)  appropriate  research,  evaluation,  and 
related  activities  pertaining  to  the  needs  of 
such  children  and  their  families. 

(c)  IsroRMATiON  Provision.— The  Secretary 
shall  facilitate  the  establishment  of  a  na- 
tional network  of  Native  Hawaiian  and 
Amencan  Indian  Gifted  and  Talented  Cen- 
ters, and  ensure  that  the  information  devel- 
oped by  these  centers  shall  be  readily  avail- 
able to  the  educational  community  at  large. 

Id)  AUTHORIZATJON  OF  APPROPRlATtONS.—ln 

addition  to  any  other  amount  authorized 
for  projects  described  in  this  section,  there 
are  authorized  to  be  appropriated  tl. 000.000 
for  fiscal  year  1988  and  for  each  succeeding 
fiscal  year  through  fiscal  year  1993.  Such 
sums  shall  remain  available  until  expended. 

SBC.  imt7.  NATIVE  HAWAIIAN  SPECIAL  EDiCATIOS 
PROCKAM. 

(a)  Special  Education  Authority.— The 
Secretary  shall  make  grants  to  and  enter 
into  contracts  with  the  State  of  Hawaii, 
and/or  Native  HaiDaiian  Organizations,  to 
operate  projects  to  address  the  special  edu- 
cation needs  of  Native  Hawaiian  students. 
Such  projects  assisted  under  this  section 
may  include— 

11)  the  identification  of  Native  Hawaiian 
children  who  are  handicapped  and  in  need 
of  special  education  and  related  services; 

(2)  the  conduct  of  educational  activities 
consistent  loith  part  B  of  the  Education  of 
the  Handicapped  Act  which  hold  reasonable 
promise  of  improving  the  provision  of  spe- 
cial education  and  related  services  to  Native 
Hawaiian  children  who  are  identified  as 
being  handicapped;  and 

13)  appropriate  research,  evaluation  and 
related  activities  pertaining  to  the  needs  of 
such  children. 

lb)  Authorization  or  Appropriations.— In 
addition  to  any  other  amount  authorized 
for  such  project,  there  is  authorized  to  be  ap- 
propriated tl.SOO.OOO  for  fiscal  year  1988 
and  for  each  succeeding  fiscal  year  through 
1993.  Of  the  funds  appropriated,  no  more 
than  10  per  centum  shall  be  used  for  admin- 
istrative purposes.  Such  sums  shall  remain 
available  until  expended 
SEC.  i*tm.  admimstkative  pkovisions. 

(a)  Appucation  RtQUinsD.-No  grant  may 
be  made,  nor  any  contract  be  entered  into 
under  this  Act,  unless  an  application  is  sub- 
mitted to  the  Secretary  in  such  form,  in  such 
manner,  and  containing  such  information 
as  the  Secretary  may  determine  necessary  to 
carry  out  the  provisions  of  this  Act 

lb)  Spscial  RuL£.—Each  application  shall 
be  accompanied  by  the  comments  of  each 


local  educational  agency  serving  students 
who  will  particijyate  in  the  project  for  which 
assistance  is  sought 

SEC  IMt$.  BEFI.VITI0.\S 

For  purposes  of  this  Act- 
ID   the  term   "Native  Hawaiian"  means 
any  individual  who  is— 
I  A)  a  citizen  of  the  United  States. 
IB)  a  resident  of  the  State  of  Hawaii,  and 
IC)  a  descendant  of  the  aboriginal  people, 
who  prior  to  1778.  occupied  and  exercised 
sovereignty  in  the  area  that  now  comprises 
the  State  of  Hawaii,  as  evidenced  by— 
li)  genealogical  records. 
Hi)  Kupuna  lelders)  or  Kamaaina  Hong- 
term  community  residents)  verification,  or 
(Hi)  birth  records  of  the  State  of  Hawaii; 
(2)  the  term  "Secretary"  means  the  Secre- 
tary of  Education; 

13)  the  term  "Native  Hawaiian  Education- 
al Organization"  means  a  private  nonprofit 
organization  that— 

lA)  serves  the  interests  of  Native  Hawai- 
lans, 

IB)  has  a  demonstrated  expertise  in  the 
education  of  Native  Hawaiian  youth,  and 

IC)  has  demonstrated  expertise  in  research 
and  program  development; 

14)  the  term  "Native  Hawaiian  Organiza- 
tion" means  a  private  nonprofit  organiza- 
tion that— 

lA)  serves  the  interests  of  Native  Hawai- 
ians.  and 

IB)  is  recognized  by  the  Governor  of 
Hawaii  for  the  purpose  of  planning,  con- 
ducting, or  administering  programs  lor  por- 
tion of  programs)  for  the  benefit  of  Native 
Hawaiians; 

15)  the  term  "elementary  school"  has  the 
same  meaning  given  that  term  under  section 
1471(7)  of  thU  Act; 

16)  the  term  'local  educational  agency" 
has  the  same  meaning  given  that  term  under 
section  1471(10)  of  this  Act;  and 

17)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
147117)  of  this  Act 

TITLE  XI— INDIAN  EDVCA  TION 
PART  A.—BVREAL'  AND  CONTRACT  SCHOOLS 
SEC.  111*1  SHORT  TITLE 

This  part   may  be  cited  as   the   "Indian 
Education  Amendments  of  1987". 
SEC  III»2.  PROHIBITlOy  OS  TRANSFERS  OF  BCREAC 
AND  CONTRACT  SCHOOLS. 

Section  1121  of  the  Education  Amend- 
ments of  1978  I2S  use.  2001)  is  amended- 

II)  by  adding  at  the  end  of  subsection  (g) 
the  following  new  paragraphs: 

"IS)(A)  The  Secretary  may  transfer  the  op- 
eration, or  the  facilities,  of— 

"(i)  any  Bureau  funded  school  that  is  op- 
erated on  or  after  April  1.  1987.  or 

"(ii)  any  program  of  such  a  school  that  is 
operated  on  or  after  April  1.  1987. 
only  if  the  tribal  governing  body  approves 
such  transfer. 

"(B)  If  the  Secretary,  or  any  other  officer 
or  employee  of  the  Federal  Government  is 
considering  making  a  request  to  the  Con- 
gress for  legislation  to  authorize  a  transfer 
otherwise  prohitnted  under  subparagraph 
(A).  Uie  Secretary  shall  comply  icith  the  re- 
Quirements  applicable  to  school  closures 
under  this  subsection  before  such  request  is 
made  to  the  Congress. 

"16)  No  action  may  be  taken  by  the  Secre- 
tary to  close,  consolidate,  or  substantially 
curtail  a  Bureau  funded  t>oarding  school  by 
retuon  of  the  failure  of  such  school  to  meet 
the  criteria  established  under  section  1122 
during  any  fiscal  year  for  which  the  Secre- 
tary has  not  sulmiitted  in  accordance  u)ith 
section  11221c)  the  plan  required  under  sec- 
tion 1122(c). ";  and 


12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Ij)  For  purposes  of  this  section,  the  term 
'tribal  governing  body'  means,  with  respect 
to  any  school,  the  tribal  governing  body,  or 
tribal  governing  bodies,  that  represent  at 
least  90  percent  of  the  students  served  by 
such  school. ". 

,StT.  ///«.  REPORT  M.V  TEMPORARY  ACTIONS  TAKEN 
FOR  A  YEAR 

Subsection  ig)  of  section  1121  of  the  Edu- 
cation Amendments  of  1978  (25  U.S.C. 
2001  Ig))  is  amended— 

11)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■'17)  If- 

"lA)  a  Bureau  school  is  temporarily  closed 
or  consolidated,  or  the  programs  of  a 
Bureau  school  are  substantially  curtailed  by 
reason  of  plant  conditions  that  constitute 
an  immediate  hazard  to  health  and  safety, 
and 

"IB)  the  Secretary  estimates  that  the  clo- 
sure, consolidation,  or  curtailment  will  be 
more  than  1  year  in  duration. 

the  Secretary  shall  submit  to  the  Congress, 
by  no  later  than  the  date  that  is  6  months 
after  the  date  on  which  the  closure,  consoli- 
dation, or  curtailment  is  initiated,  a  report 
which  sets  forth  the  reasons  for  such  tempo- 
rary actions  and  the  actions  the  Secretary  is 
taking  to  eliminate  the  conditions  that  con- 
stitute the  hazard  ". 

SEC.    IIIU.   ELIGIBILITY  AND  EXPANSION  OF  COS- 
TRACT  SCHOOLS. 

Section  1121  of  the  Education  Amend- 
ments of  1978  (25  use.  2001)  is  amended— 

ID  by  striking  out  "Indian  controlled  con- 
tract schools  ihereinafter  referred  to  as  'con- 
tract schools')"  in  subsection  la)  and  insert- 
ing in  lieu  thereof  'contract  schools",  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lk)(D  The  Secretary  shall  prescribe  regu- 
lations governing  the  determination  of  eligi- 
bility for  schools  to  become  Bureau  funded 
schools  and  for  Bureau  funded  schools  to 
add  grade  levels  or  otherwise  expand  their 
programs  in  a  manner  which  might  increase 
the  amount  of  funding  from  the  Bureau  that 
the  schools  would  otherwise  be  eligible  to  re- 
ceive without  the  expansion.  The  regula- 
tions .jhall  provide  for  the  eligibility  deter- 
mination to  be  based  on  geographic  and  de- 
mographic factors  and  the  history  and 
record  of  success  or  failure  of— 

"lA)  the  proposed  school  or  the  school  pro- 
posing to  add  a  grade  lei>el  or  otherwise 
expand  its  program,  and 

"(B)  the  public  schools  or  other  alternative 
providers,  or  potential  providers,  of  the  serv- 
ices which  the  school  proposes  to  provide 
ipith  the  financial  assistance  of  the  Bureau. 

A  determination  to  deny  eligibility  under 
the  regulations  may  not  b«  based  primarily 
on  the  proximity  of  other  education  facili- 
ties. The  regulations  shall  provide  for  the  in- 
vitation and  consideration  of  information 
and  views  from  the  trit>es  affected  by  the  de- 
termination of  eligibility,  the  local  educa- 
tion agencies  in  the  area,  and  all  other  in- 
terested parties. 

"(2)  Notwithstanding  any  other  provision 
of  law,  if  the  school  board  of  the  Bureau 
funded  schools  at  the  Pueblo  of  Zia  and  the 
Tama  Settlement  vote  within  the  2-year 
period  t>eginning  on  the  date  of  enactment 
of  the  Indian  Education  Amendments  of 
1987  to  expand  each  of  the  schools  to  include 
kindergarten  through  grade  8,  the  schools 
shall  be  so  expanded  at  the  beginning  of  the 
next  school  year  occurring  after  the  vote. ". 


SBC  1 1  IK.  DORJHITORY  CRITERIA. 

Section  1122  of  the  Education  Amend- 
ments of  1978  125  U.S.C.  2002)  U  amended 
by  redesignating  subsection  Id)  as  subsec- 
tion (e)  and  inserting  after  subsection  (c) 
the  following  new  subsection: 

"Id)  The  criteria  established  under  this 
section  may  be  waived  in  the  same  manner 
as  the  standards  provided  under  section 
1121(b)  may  be  waived  under  section 
1121(d).". 

SEC.  IIIH.  RBGVLATIONS. 

Section  1123  of  the  Education  Amend- 
menu  of  1978  (25  U.S.C.  2003)  is  amended  to 
read  as  follows: 

"REGULATIONS 

"Sec.  1123.  la)ll)  Prior  to  the  publication 
in  the  Federal  Register  of  any  regulation  or 
rule,  or  amendment  to  any  regulation  or 
rule,  relating  to  Indian  education,  the  Secre- 
tary shall— 

"I A)  submit  the  regulation,  rule,  or  amend- 
ment to  the  review  panels  established  under 
paragraph  (2),  and 

"IB)  take  into  account  comments  and 
advice  of  the  review  panels. 

"(2)  The  Secretary  shall  establish  regula- 
tory review  panels  for  each  area  office  of  the 
Bureau  in  which  a  Bureau  funded  school  is 
located 

"(3)  Each  review  panel  established  under 
paragraph  (2)  shall  include— 

"(A)  one  administrator  of  a  Bureau 
funded  school 

"(B)  one  teacher  at  a  Bureau  funded 
school 

"(C)  one  parent  who  is  a  member  of  the 
local  school  board  of  a  Bureau  funded 
school 

"(D)  one  representative  of  each  Indian 
tribe,  or  group  of  Indian  tribes,  having  at 
least  500  members,  and 

"(E)  one  representative  of  each  tribaUy 
controlled  community  college, 
that  is  located  within  the  geographical  juris- 
diction of  each  agency  office  of  the  Bureau 
within  the  jurisdiction  of  the  area  office  for 
which  the  review  panel  is  established. 

"(4)  The  review  panels  established  under 
paragraph  (2)  shall  not  be  subject  to  the  Fed- 
eral Advisory  Committee  Act 

"(5)  If  the  Secretary  determines  that— 

"(A)  an  emergency  situation  exists,  and 

"(B)  a  temporary  regulation,  rule,  or 
amendment  to  a  regulation  or  rule  is  needed 
within  a  limited  period  of  time  to  assist  in 
the  operation  of  a  Bureau  funded  school  or 
in  any  education  program  of  the  Bureau, 
the  Secretary  may  publish  in  the  Federal 
Register  the  initial  notice  of  such  temporary 
regulation,  rule,  or  amendment  without 
meeting  the  requirements  of  paragraph  (1), 
but  the  Secretary  shall  as  soon  as  practica- 
ble, take  the  actions  described  in  paragraph 
(1)  before  such  temporary  regulation,  rule, 
or  amendment  takes  effect 

"(6)  This  subsection  shall  not  apply  with 
respect  to  a  regulation,  rule,  or  amendment 
to  a  regulation  or  rule  if  the  regulation,  rule, 
or  amendment  has  been  drafted  and  was 
under  formal  review  by  the  Department  of 
the  InUrior  before  October  1,  1987. 

"(b)(1)  No  regulation,  rule,  or  amendment 
to  any  regulation  or  rule,  relating  to  Indian 
education  shall  be  published  in  the  Federal 
Register  in  final  form  before  the  close  of  the 
90-day  period  beginning  on  the  date  on 
which  the  regulation,  rule,  or  amendment  is 
published  in  the  Federal  Register  in  prelimi- 
nary form.  The  Secretary  shall  accept  and 
consider  comments  from  the  public  regard- 
ing the  regulation,  rule,  or  amendment 
during  such  90-day  period 


"(2)  Paragraph  (1)  shall  not  apply  to  a  reg- 
ulation, rule,  or  amendment  to  a  regulation 
or  rule,  if  the  regulation,  rule,  or  amend- 
ment was  published  in  the  Federal  Register 
in  preliminary  form  before  October  1,  1987. 

"(c)  No  provision  of  law  restricting  or  pro- 
hibiting communications  by  an  employee  of 
the  Bureau  shall  apply  to  communications 
regarding  regulations,  rules,  or  amendments 
to  regulations  or  rules,  that  relate  to  Indian 
education. ". 

SEC.  IIH7.  FORMVLA  MODIFICATIONS. 

Paragraph  (1)  of  section  1128(c)  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2008(c)(1))  is  amended  to  read  as  follows: 

"(1)  For  fiscal  year  1989,  and  for  each  sub- 
sequent fiscal  year,  the  Secretary  shall 
adjust  the  formula  established  under  subsec- 
tion (a)  to— 

"(A)  use— 

"(i)  a  weighted  unit  of  1.2  for  each  eligible 
Indian  student  enrolled  in  the  seventh  and 
eighth  grades  of  the  sch<x>l 

"(ii)  a  weighted  unit  of  1.0  for  each  eligi- 
ble Indian  student  who  is  3  or  4  years  of  age. 
is  handicapped,  and  is  enrolled  in  the 
school 

"(Hi)  a  weighted  unit  of  2.0  for  each  eligi- 
ble Indian  student  that  is  gifted  and  talent- 
ed and  is  enrolled  in  the  school  on  a  full- 
time  basis,  and 

"(iv)  a  weighted  unit  of  1.5  for  each  eligi- 
ble Indian  student  that  is  gifted  and  talent- 
ed and  is  enrolled  in  the  school  on  a  part- 
time  basis. 

in  considering  the  number  of  eligible  Indian 
students  served  by  the  school 

"(B)  consider  a  school  with  an  average 
daily  attendance  of  less  than  SO  eligible 
Indian  students  as  having  an  average  daily 
attendance  of  SO  eligible  Indian  students  for 
purposes  of  implementing  the  adjustment 
factor  for  small  schools; 

"(C)  take  into  account  the  provision  of 
residential  services  on  a  less  than  9-month 
basis  at  a  school  when  the  school  board  and 
supervisor  of  Oie  school  determine  that  a 
less  than  9-month  basis  will  be  implemented 
for  the  school  year  involved;  and 

"(D)  provide  additional  funding  to  schools 
that  are  required  by  law  to  meet  State  stand- 
ards which  are  in  addition  to  minimum 
standards  required  for  accreditation. ". 

SEC.  Ill»».  ADMINISTRATIVE  COST. 

(a)  The  Education  Amendments  of  1978 
(25  U.S.C.  2008)  is  amended— 

(1)  by  striking  out  paragraph  (3)  of  section 
1128(c),  and 

12)  by  inserting  after  section  1128  (25 
U.S.C.  2008   ^"le  following  new  section: 

"ADMINISTRATIVE  COST  GRANTS 

"Sec.  1128A.  Ia)ll)  The  Secretary  shall 
subject  to  the  availability  of  appropriated 
funds,  provide  grants  to  each  tribe  or  tribal 
organization  operating  a  contract  school  in 
the  amount  determined  under  this  section 
urith  respect  to  the  tribe  or  tribal  organiza- 
tion for  the  purpose  of  paying  the  adminis- 
trative and  indirect  costs  incurred  in  oper- 
ating contract  schools  in  order  to— 

"lA)  enable  tribes  and  tribal  organizations 
operating  such  schools,  without  reducing 
direct  program  services  to  the  beneficiaries 
of  the  program,  to  provide  all  related  admin- 
istrative overhead  services  and  operations 
necessary  to  meet  the  requirements  of  law 
and  prudent  management  practice,  and 

"IB)  carry  out  other  necessary  support 
functions  which  would  otherwise  be  provid- 
ed by  the  Secretary  or  other  Federal  officers 
or  employees,  from  resources  other  than 
direct  program  funds,  in  support  of  compa- 
rable Bureau  operated  programs. 


"12)  Amounts  appropriated  to  fund  the 
grants  provided  under  this  section  shall  be 
in  addition  to,  and  shall  not  reduce,  the 
amounts  appropriated  for  the  program 
being  administered  by  the  contract  schools. 

"lb)  The  amount  of  the  grant  provided  to 
each  tribe  or  tribal  organization  under  this 
section  for  each  fiscal  year  shaU  be  deter- 
mined by  applying  the  administrative  cost 
percentage  rate  of  the  tribe  or  tribal  organi- 
zation to  each  of  the  direct  cost  programs 
operated  by  the  tribe  or  tribal  organization, 
for  which  funds  are  received  from  or 
through  the  Bureau,  as  follows: 

"(1)  For  all  direct  cost  programs  operated 
by  the  tribe  or  tribal  organization  which 
share  common  administrative  cost  func- 
tions, funds  for  which  are  received  from  or 
through  the  Bureau,  the  administrative  cost 
percentage  rate  shall  be  applied  to  the  total 
direct  costs  of  each  such  program. 

"(2)  For  other  direct  cost  programs  operat- 
ed by  the  Indian  tribe  or  tribal  organization 
which  share  common  administrative  cost 
functions  with  those  in  paragraph  (1),  from 
whatever  source  derived  the  administrative 
cost  percentage  rate  shall  be  allowable  as  a 
predetermined  indirect  cost  rate.  At  the 
option  of  the  Indian  tribe  or  tribal  organi- 
zation, however,  a  multiple  indirect  cost 
rate  system  may  be  established  instead,  for 
such  other  programs,  using  accepted  proce- 
dures for  so  doing. 

"(c)  For  purposes  of  this  section,  the  ad- 
ministrative cost  percentage  rate  for  a  con- 
tract school  for  a  fiscal  year  is  equal  to  the 
sum  of— 

"(1)  the  percentage  determined  by  divid- 
ing— 

"(A)  the  sum  of— 

"(i)  the  amount  equal  to— 

"(I)  the  direct  cost  base  of  the  tribe  or 
tribal  organization  for  the  fiscal  year,  multi- 
plied by 

"(II)  the  minimum  base  rate,  plus 

"(ii)  the  amount  equal  to— 

"(I)  the  standard  direct  cost  base,  multi- 
plied by 

"(II)  the  maximum  base  rate,  by 

"(B)  the  sum  of— 

"(i)  the  direct  cost  base  of  the  tribe  or 
tribal  organization  for  the  fiscal  year,  plus 

"(ii)  the  standard  direct  cost  base,  plus 

"(2)  the  isolation  adjustment  percentage 
of  the  tribe  or  tribal  organization,  if  any, 
plus 

"(3)  the  multiple  program  adjustment  per- 
centage of  the  tribe  or  tribal  organization,  if 
any. 

The  administrative  cost  percentage  rate 
shall  be  determined  to  the  one  hundredth  of 
a  decimal  point 

"(d)(D(A)  Funds  received  by  a  contract 
school  as  grants  under  this  section  for  tribal 
elementary  or  secondary  educational  pro- 
grams may  be  combined  by  the  contract 
school  into  a  single  administrative  cost  ac- 
count without  the  necessity  of  maintaining 
separate  funding  source  accounting. 

"(B)  Indirect  cost  funds  for  programs  at 
the  school  which  share  common  administra- 
tive services  with  tribal  elementary  or  sec- 
ondary educational  programs  may  be  in- 
cluded in  the  administrative  cost  account 
described  in  subparagraph  (A). 

"(2)  Funds  received  as  grants  under  this 
section  with  respect  to  tribal  elementary  or 
secondary  education  programs  shall  remain 
available  to  the  contract  school  without 
fiscal  year  limitation  and  without  diminish- 
ing the  amount  of  any  grants  otherwise  pay- 
able to  the  school  under  this  section  for  any 
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fiical  year  beginning  after  the  fiscal  year  for 
loHich  the  grant  is  providexL 

"(3)  The  Secretary  shall  t>e  reimbursed  by 
other  agencies  of  the  Federal  Government 
for  administrative  cost  allotoances  paid  in 
support  of  programs  administered  by  the 
Bureau  on  behalf  of  Indians  for  rchich  ap- 
propriations are  made  to  such  other  agen- 
cies, but  shall  not  reduce  paymenU  of  grants 
under  this  section  to  tribes  and  tribal  orga- 
nizations as  a  result  of  such  appropriations. 
"(4)  Funds  received  as  grants  under  this 
section  for  Bureau  funded  programs  operat- 
ed tm  a  tribe  or  tribal  organization  under  a 
contract  or  agreement  shall  not  be  taken 
into  consideration  for  purposes  of  indirect 
cost  underrecovery  and  overrecovery  deter- 
minations by  any  Federal  agency,  for  any 
Other  funds,  from  whatever  source  derived. 
"<eJ  For  purposes  of  this  section— 
"fix A)  The  term  administrative  cost' 
mearu  the  costs  of  necessary  administrative 
functions  which— 

"(iJ  the  tribe  or  tribal  organization  incurs 
as  a  result  of  operating  a  trilMl  elementary 
or  secondary  educational  prograrn. 

"Hi)  are  not  customarily  paid  by  compa- 
rable   Bureau    operated    programs    out    of 
direct  program  funds,  and 
"tiiV  are  either— 

"(II  normally  provided  for  comparable 
Bureau  prxtgrams  by  Federal  officials  using 
resources  other  than  Bureau  direct  program 
funds,  or 

"tlD  are  othenoise  reguired  of  tritnil  self- 
determination  program  operators  by  law  or 
prudent  management  practice. 

"IBt  The  term  'administrative  cost'  may 
include,  but  is  not  necessarily  limited  to— 

"ti)  contract  (or  other  agreement)  admin- 
istration, 

"(ii)  executive,  policy,  and  corporate  lead- 
ership and  decision  maJcing; 

"(Hi)  program  planning,  development, 
and  management: 

"(iv)  fiscal  personnel  property,  and  pro- 
curement managemenU 

"(v)  related  office  services  and  record 
keeping;  and 

"(vi)  costs  of  necessary  insurance,  audit- 
ing, legal  safety  and  security  services. 

"(2)  The  term  'Bureau  elementary  and  sec- 
ondary functions '  means— 

"(A)    all    functions    funded    at    Bureau 
schools  by  the  Office  of  Indian  Education 
Programs  of  the  Bureau: 
"(B)  all  programs— 

"(i)  funds  for  which  are  appropriated  to 
other  agencies  of  the  Federal  Gox^emment, 
and 

"(ii)  which  are  administered  for  the  l>ene- 
fit  of  Indians  through  Bureau  schools:  and 

"(C)  all  operation,  maintenance,  and 
repair  funds  for  facilities  and  government 
Quarters  used  in  the  operation  or  support  of 
elementary  and  secondary  education  func- 
tions for  the  benefit  of  Indians,  from  what- 
ever source  derived. 

"(3)  The  term  tribal  elementary  or  second- 
ary educational  programs'  means  all 
Bureau  elementary  and  secondary  func- 
tions, together  with  any  other  Bureau  pro- 
grams or  portions  of  programs  (excluding 
funds  for  social  services  that  are  appropri- 
ated to  agencies  other  than  the  Bureau  and 
are  expended  through  the  Bureau,  funds  for 
major  sut>contracts,  construction,  and  other 
major  capital  expenditures,  and  unexpended 
funds  carried  over  from  prior  years)  which 
share  common  administrative  cost  func- 
tions, that  are  operated  directly  try  a  tribe  or 
tribal  organization  under  a  contract  or 
agreement  with  the  Bureau. 

"(4)(A)  Except  <u  otherwise  provided  in 
this  paragraph,   the  direct  cost  base  of  a 


tribe  or  tribal  organization  for  the  fiscal 
year  is  the  aggregate  direct  cost  program 
funding  for  all  trit>al  elementary  or  second- 
ary educational  programs  operated  (yy  the 
tribe  or  tribal  organization  during— 

"(i)  the  second  fiscal  year  preceding  such 
fiscal  year,  or 

"(ii)  if  such  programs  have  not  been  oper- 
ated by  the  tribe  or  tribal  organization 
during  the  2  preceding  fiscal  years,  the  first 
fiscal  year  preceding  such  fiscal  year. 

"(B)  In  the  case  of  Bureau  elementary  or 
secondary  education  programs  which  have 
not  previously  been  operated  by  a  tribe  or 
tribal  organization  under  contract  or  agree- 
ment with  the  Bureau,  the  direct  cost  base 
for  the  initial  year  shall  be  the  projected  ag- 
gregate direct  cost  program  funding  for  all 
Bureau  elementary  and  secondary  functions 
to  t>e  operated  by  the  tribe  or  tribal  organi- 
zation during  that  fiscal  year. 

"(S)  The  term  'maximum  base  rate'  means 
either— 

"(A)  a  percentage  determined  (on  the  basis 
of  studies  conducted  under  subsection  (f)>  by 
the  Secretary  under  this  subparagraph,  and 
published  in  the  Federal  Register,  that  en- 
sures that  the  amount  of  the  grants  provided 
under  this  sectior^  will  provide  adeijuate 
(but  not  excessive)  funding  of  the  adminis- 
trative costs  of  the  smallest  tribal  elementa- 
ry or  secondary  educational  programs,  or 

"(B)  if  no  percentage  has  (>een  determined 
under  subparagraph  (A/.  SO  percent 

"(6)  The  term  'minimum  base  rate'  means 
either- 

"(A)  a  percentage  determined  (on  the  basis 
of  studies  conducted  under  subsection  if>)  by 
the  Secretary  under  this  subparagraph,  and 
published  in  the  Federal  Register,  that  en- 
sures that  the  amount  of  the  grants  provided 
under  this  section  will  provide  adequate 
(but  not  excessive)  funding  of  the  adminis- 
trative costs  of  the  largest  tribal  elementary 
or  secondary  educational  programs,  or 

"(B)  if  no  percentage  has  been  determined 
under  subparagraph  (A).  12  percent 

"(7)  The  term  'standard  direct  cost  base' 
means  either— 

"(A)  an  amount  determined  (on  the  base  of 
studies  conducted  under  subsection  (f))  by 
the  Secretary  under  this  subparagraph,  and 
put>lished  in  the  Federal  Register,  to  be  the 
aggregate  direct  cost  funding  level  for  which 
the  percentage  determined  under  subsection 
(c)(1)  will- 

"(i)  be  egual  to  the  median  between  the 
maximum  base  rate  and  the  minimum  base 
rate,  and 

"(}i)  ensure  that  the  amount  of  the  grants 
provided  under  this  section  will  provide 
adeguate  (but  not  excessirte)  funding  of  the 
administrative  costs  of  tribal  elementary  or 
secondary  educational  programs  closest  to 
the  size  of  the  program,  or 

"(B)  if  no  amount  has  been  determined 
under  subparagraph  (A).  tSOO.OOO. 

"(i)  The  term  isolation  adjustment  per- 
centage' means  either— 

"(A)  the  percentage  determined  in  accord- 
ance with  a  formula  developed  (on  the  basis 
of  the  studies  conducted  under  subsection 
(fll  by  the  Secretary  under  this  subpara- 
graph, and  published  in  the  Federal  Regis- 
ter, that  takes  into  account  factors  similar 
to  those  taken  into  account  under  subpara- 
graph (B),  or 

"(Bl  if  a  formula  has  not  been  developed 
under  subparagraph  (A),  the  percentage  de- 
termined at  a  rate  of  1  percentage  point  for 
each  100  miles  that  the  average  of  the  dis- 
tances from  the  principal  offices  of  the  tribe 
or  tril>al  organization  to  each  of  the  follow- 
ing exceeds  20  miles: 


"(i)  The  closest  offices  of  a  general  full- 
service  iHinking  institution  capable  of  han- 
dling draw-downs  for  Federal  letters  of 
credit 

"(ii)  The  closest  urban  center  for  cost  ef- 
fective procurement  of  bulk  school  office, 
and  janitorial  supplies,  equipment  and  re- 
lated maintenance  and  repair  items  or  serv- 
ices. 

"(Hi)  The  closest  UniUd  StaUs  Post 
Office. 

"(ivi  The  area  and  agency  offices  of  the 
Bureau  at  which  business  of  the  tribe  or  of 
the  trilHil  organization  is  normally  conduct- 
ed with  the  Bureau  by  administrative  per- 
sonnel or  6oard  members  of  the  tribe  or 
tribal  organization. 

"(9)  The  term  'multiple  program  adjust- 
ment percentage'  means  a  percentage  deter- 
mined at— 

"(A)  a  rate  determined  (on  the  basis  of  the 
studies  conducted  under  subsection  (fl)  by 
the  Secretary  under  this  subparagraph  ond 
published  in  the  Federal  Register,  or 

"(B)  if  no  rate  has  been  determined  under 
subparagraph  (A),  the  rate  of  one-quarter  of 
a  percentage  point  for— 

"(i)  each  separate  school  in  excess  of  one, 
and 

"(ii)  each  Bureau  program,  or  portion  of  a 
program,  in  addition  to  the  Bureau  elemen- 
tary and  secondary  functions, 

which  is  operated  by  the  trH>e  or  tribal  orga- 
nization under  a  contract  or  agreement 
with  the  Bureau  and  shares  common  admin- 
istrative cost  services  with  the  Bureau  ele- 
mentary or  secondary  functions. 

"(10)  The  size  of  tribal  elementary  or  sec- 
ondary educational  programs  are  deter- 
mined by  the  aggregate  direct  cost  program 
funding  level  for  all  Bureau  funded  pro- 
grams which  share  common  administrative 
cost  functions. 

"(f)(1)  Upon  the  enactment  of  the  Indian 
Education  Amendments  of  1987,  the  Secre- 
tary shall  conduct  such  studies  as  may  l>e 
needed  to  establish  an  empirical  basis  for 
determining  relevant  values,  percentages, 
mileages,  or  other  factors  substantially  af- 
fecting the  required  administrative  costs  of 
tribal  elementary  and  secondary  education- 
al progrartis,  using  the  formula  set  forth  in 
subsection  (c).  Such  studies  shall— 

'(A)  be  conducted  in  full  consultation  (in 
accordance  with  section  1130)  with— 

"(i)  the  trH>es  and  trH>al  organizations 
that  are  affected  by  the  application  of  such 
formula,  and 

"(ii)  all  national  and  regional  Indian  or- 
ganizations of  which  such  tril>es  and  tribal 
organizations  are  typically  members: 

"(B)  be  conducted  on-site  at  a  representa- 
tive statistical  sample  of  the  trit>al  elemen- 
tary or  secondary  educational  programs 
under  a  contract  entered  into  with  a  nation- 
ally reputable  public  accounting  and  busi- 
ness consulting  firm; 

"(C)  take  into  account  the  availability  of 
skilled  lat>or,  commodities,  business  and 
automatic  data  processing  services,  related 
Indian  preference  and  Indian  control  of 
education  requirements,  and  any  other 
market  factors  found  substantially  to  affect 
the  administrative  costs  and  efficiency  of 
each  such  trH>al  elementary  or  secondary 
educational  program  studied  in  order  to 
assure  that  all  required  administratii^  ac- 
tivities can  reasonably  be  delivered  in  a  cost 
effective  manner  for  each  such  program, 
given  an  administrative  cost  allowance  gen- 
erated by  the  values,  percentages,  or  other 
factors  found  in  the  studies  to  be  relevant  in 
such  formula; 


"(D)  identify,  and  quantify  in  terms  of 
percentages  of  direct  program  costs,  any 
general  factors  arising  from  geographic  iso- 
lation, or  numbers  of  programs  adminis- 
tered, independent  of  program  size  factors 
used  to  compute  a  base  administrative  cost 
percentage  in  such  formula;  and 

"(E)  identify  any  other  incremental  cost 
factors  substantially  affecting  the  costs  of 
required  administrative  cost  functions  at 
any  of  the  tribal  elementary  or  secondary 
educational  programs  studied  and  deter- 
mine whether  the  factors  are  of  general  ap- 
plicability to  other  such  programs,  and  (if 
so)  how  they  may  effectively  be  incorporated 
into  such  formula. 

"(2)  Determinations  described  in  para- 
graph (IXC)  shall  be  based  on  what  is  prag- 
matically possible  to  do  at  each  location 
studied,  given  prudent  management  prac- 
tice, irrespective  of  whether  required  admin- 
istrative services  were  actually  or  fully  de- 
livered at  these  sites,  or  other  services  were 
delivered  instead,  during  the  period  of  the 
study. 

"(3)  Upon  completion  of  the  studies  con- 
ducted under  paragraph  (1),  but  in  no  case 
later  than  October  1,  1988,  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
findings  of  the  studies,  together  with  deter- 
minations based  upon  such  findings  that 
are  made  by  the  Secretary  under  subsection 
(e)  and  affect  the  definitions  of  terms  used 
in  the  formula  that  is  set  out  in  subsection 
(c). 

"(4)  The  Secretary  shall  include  in  the  Bu- 
reau's justification  for  each  appropriations 
request  for  each  fiscal  year  beginning  after 
fiscal  year  1988,  a  projection  of  the  overall 
costs  associated  with  the  formula  set  forth 
in  subsection  (c)  for  all  tribal  elementary  or 
secondary  educational  programs  which  the 
Secretary  expects  to  be  funded  in  the  fiscal 
year  for  which  the  appropriations  are 
sought 

"(g)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

"(h)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  amount  of  the 
grants  provided  under  this  section  for  fiscal 
year  1988  shall— 

"(A)  in  lieu  of  t>eing  determined  under 
subsection  (b),  be  determined  for  each  trilml 
elementary  or  secondary  educational  pro- 
gram on  the  same  basis  that  indirect  costs 
were  determined  for  such  programs  for  fiscal 
year  1987,  and 

"(B)  be  subject  to  the  provisions  of  subsec- 
tion (d). 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  the  grant  pro- 
vided under  this  section  for  fiscal  year  1989 
with  respect  to  each  tribal  elementary  and 
secondary  educational  program  that  xoas  op- 
erated by  a  tribe  or  tribal  organization  in 
fiscal  year  1988  shall  be  equal  to— 

"(A)  if  the  amount  of  the  grant  determined 
under  subsection  (b)  for  fiscal  year  1989 
with  respect  to  such  program  exceeds  the 
amount  received  by  the  tribe  or  tribal  orga- 
nization with  respect  to  such  program  for 
administrative  costs  for  fiscal  year  1987  (or 
fiscal  year  1988  if  such  program  was  not  op- 
erated by  the  tribe  or  tribal  organization 
during  fiscal  year  1987),  the  sum  of— 

"(i)  such  amount  received^  plus 

"(ii)  one  third  of  the  excess  of— 

"(I)  such  amount  determined  under  sub- 
section (b),  over 

"(II)  such  amount  received,  or 

"(B)  if  such  amount  received  exceeds  suc/i 
amount  determined  under  subsection  (b), 
the  excess  of— 


"(i)  such  amount  received,  over 

"(ii)  an  amount  equal  to  one  third  of  the 
excess  of— 

"(I)  such  amount  received,  over 

"(II)  such  amount  determined  under  sub- 
section (b). 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  the  grants  pro- 
vided under  this  section  for  fiscal  year  1990 
loith  respect  to  each  tribal  elementary  and 
secondary  educational  program  that  was  op- 
erated by  a  tribe  or  tribal  organization  in 
fiscal  year  1988  shall  be  equal  to— 

"(A)  if  the  amount  of  the  grant  determined 
under  subsection  (b)  for  fiscal  year  1990 
with  respect  to  such  program  exceeds  the 
amount  received  by  the  Wbe  or  tribal  orga- 
nization with  respect  to  such  program  for 
administratit>e  costs  for  fiscal  year  1989,  the 
sum  of— 

"(i)  such  amount  received,  plus 

"(ii)  one  half  of  the  excess  of— 

"(I)  such  amount  determined  under  sub- 
section (b),  over 

"(II)  such  amount  received,  or 

"(B)  if  such  amount  received  exceeds  such 
amount  determined  under  subsection  (b), 
the  excess  of— 

"(i)  such  amount  received  over 

"(ii)  an  amount  equal  to  one  half  of  the 
excess  of— 

"(I)  such  amount  received  over, 

"(II)  such  amount  determined  under  sub- 
section (b). 

"(4)  During  fiscal  years  1989  and  1990, 
any  tribe  or  tribal  organization  that  oper- 
ates a  school  under  a  contract  or  agreement 
that  was  entered  into  with  the  Bureau  under 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  shall  make  an  election 
applicable  to  all  elementary  or  secondary 
educational  programs  provided  by  the  tritye 
or  tribal  organization  to  either- 

"(A)  receive  grants  under  this  section  with 
respect  to  such  programs,  or 

"(B)  receive  funds  for  the  indirect  costs  of 
such  program  under  the  terms  of  such  con- 
tract or  agreement ". 

SEC.  Illtt.  LOCAL  PROCVREMENT. 

Paragraph  (4)  of  section  1129(a)  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2009)  is  amended  to  read  as  follows: 

"(4)  Notwithstanding  any  law  or  regula- 
tion, the  supervisor  of  a  Bureau  school  may 
expend  an  aggregate  of  no  more  than 
1 25,000  of  the  amount  allotted  the  school 
under  section  1128  to  acquire  supplies  and 
equipment  for  the  school  without  competi- 
tive bidding  if  for  each  procurement— 

"(A)  the  cost  for  any  single  item  purchased 
does  not  exceed  tlO,000; 

"(B)  the  school  board  approves  the  pro- 
curement in  advance; 

"(C)  the  supervisor  certifies  that  the  cost 
is  fair  and  reasonable: 

"(D)  the  documents  relating  to  the  pro- 
curement executed  by  the  supervisor  or  other 
school  staff  cite  this  paragraph  as  authority 
for  the  procurement;  and 

"(E)  the  transaction  is  documented  in  a 
journal  maintained  at  the  school  clearly 
identifying  when  the  transaction  occurred, 
what  was  acquired  and  from  whom,  the 
prices  paid,  the  quantities  acquired  and 
any  other  information  the  supervisor  or 
board  considers  relevant ". 
SSC.  nil*.  CONSULTATION. 

(a)  Section  1130  of  the  Education  Amend- 
menU  of  1978  (25  U.S.C.  2010)  U  amended- 

(1)  by  striking  out  "Bureau"  the  first  time 
it  appears  and  inserting  in  lieu  thereof  "the 
Secretary  and  the  Bureau", 

(2)  by  striking  out  "It  shall"  and  inserting 
in  lieu  thereof  "(a)  It  shall",  and 


(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  The  Secretary  shall  consult  rcith 
Indian  tril>es  and  tribal  organizations  in 
the  development  of  policy  under  this  Act 

"(2)(A)  The  Secretary,  or  a  delegate  of  the 
Secretary,  shall  conduct  regional  meetings 
with  Indian  tribes  and  tribal  organizations, 
on  a  semi-annual  basis,  for  the  purpose  of 
consulting  with  the  Indian  tribes  and  tribal 
organizations  on  matters  relating  to  Indian 
education. 

"(B)  Notice  of  each  regional  meeting  con- 
ducted under  subparagraph  (A)  shall  be  pub- 
lished in  the  Federal  Register  at  least  30 
days  prior  to  the  date  of  the  meeting  and 
shall  include  the  specific  topics  that  uHU  be 
discussed  at  the  meeting. 

"(C)  At  each  meeting  conducted  under  sub- 
paragraph (A),  the  Secretary,  or  a  delegate  of 
the  Secretary,  shall— 

"(i)  provide  information  on  all  matters  re- 
lating to  Indian  education  (including  budg- 
etary and  regulatory  matters  and  adminis- 
trative matters  that  could  alter  the  delivery 
of  services  by  the  Bureau)  that  are  being 
considered  (or  are  likely  to  be  considered) 
for  change  during  the  succeeding  6-month 
period,  and 

"(ii)  seek  the  advice  of  the  Indian  tribes 
and  tribal  organizations  participating  in 
the  meeting  on  such  matters  and  on  any 
other  matters  of  interest  to  the  participants 
(including  matters  affecting  other  programs 
of  the  Department  of  the  Interior  or  of  any 
other  department  or  agency  of  the  Federal 
Government). 

"(D)  Meetings  conducted  under  paragraph 
(3),  consultations  required  under  any  other 
provision  of  this  Act  or  of  any  other  law,  or 
any  other  meetings  or  discussions  conducted 
with  Indian  tribes  or  tribal  organizations 
may  not  be  considered  as  substitutes  for  the 
regional  meetings  required  under  sut>para- 
graph  (A). 

"(3)(A)  The  Secretary  shall— 

"(i)  keep  Indian  tribes  and  tribal  organi- 
zations informed  of  all  plans  and  activities 
of  the  Bureau  which  affect  or  relate  to. 
Bureau  or  contract  schools,  or  education 
programs,  that  serve  the  particular  Indian 
tribe  or  tribal  organization,  and 

"(ii)  shall  invite  actiix  participation  of 
the  Indian  tribe  or  tribal  organization  in 
the  decision  making  process  regarding 
changes  to  be  made,  or  needs  to  be  met  in 
these  schools  and  programs. 
Planning  by  the  Secretary  for  individual 
Bureau  or  contract  schools  and  education 
programs  s?iall  be  undertaken  in  a  coopera- 
tive and  consultative  manner  based  upon 
an  open  exchange  of  information  and  views. 

"(B)  When  considering  construction  or  ex- 
pansion of  any  school  and  when  consider- 
ing proposals  to  Congress  for  the  closure, 
consolidation,  curtailment  or  transfer  of 
any  school  or  school  dormitory,  the  Secre- 
tary shall  from  the  initial  stages,  consult 
with  the  affected  Indian  trH>e  or  tribes  and 
iDith  the  affected  school  board  and  school  or- 
ganizations, Indian  or  tribal  organizations 
and  communities,  and  loith  those  students, 
parents,  and  staff  who  use  the  facility  and 
shall  incorporate  the  desires  of  the  tribal 
and  Indian  entities  consulted  into  their 
plans  to  the  greatest  extent  feasible.  Consul- 
tations conducted  under  this  sut>paragraph 
shall  be  undertaken  in  conjunction  with 
consultations  required  under  section 
1121(g). ". 

SEC  mil.  INDIAN  EMFLOriHENT  PREFERENCE 

(a)  Subsection  (f)(1)  of  section  1131  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
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2011)  is  amended  by  striking  ovt  "an  em- 
ployee" and  inserting  in  lieu  thereof  "an  ap- 
plicant or  employee". 

(bXl)  Subparagraph  (A)  of  section 
llJlfnXl)  of  the  Education  AmendmenU  of 
1978  f2S  U.S.C.  ZOlKnXDlA))  is  amended— 

lA)  by  striking  out  "or"  at  the  end  of 
clause  (ii>,  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"fiv)  support  services  at,  or  associated 
with,  the  site  of  the  school  or". 

(21  The  amendments  made  by  paragraph 
(1)  shall  apply  with  respect  to  an  individual 
who  is  employed  by  the  Bureau  of  Indian  Af- 
fairs of  the  Department  of  the  Interior  on 
the  date  of  enactment  of  this  Act  only  if  such 
individual  elects,  in  such  form  and  at  such 
time  as  the  Secretary  of  the  Intenor  may 
prescribe,  the  application  of  such  amend- 
ments with  respect  to  such  individual 

SEC    lint    FSRSONSEL   COMPEftSATION.    RBCRIIT- 
MENT.  AND  RETESTION  STVDIES. 

fa)  The  Secretary  shall  conduct  such  stud- 
ies and  gather  such  iJiformation  as  may  be 
necessary  to  prepare  a  report  that  the  Secre- 
tary shaU  submit  to  the  Congress  by  no  later 
than  March  1.  1988,  which  compares  person- 
nel compensation  in  Bureau  funded  schools 
with— 

11)  public  schools  located  in  the  same 
State  (or  in  the  geographically  closest  State) 
that- 

(A)  have  successful  educational  prograTns, 

and 

(B)  are  comparable  in  size,  geographic  lo- 
cation, grade  levels,  and  student  population 
characteristics  to  Bureau  funded  schools, 
and 

(2)  schools  operated  within  the  United 
States  by  the  Department  of  Defense. 

(b)  The  report  required  under  subsection 
(a)  shall  include— 

(1)  detailed  information  on  the  current 
salaries  and  personnel  benefits  for  compara- 
ble positions  in  the  Bureau  funded  schools 
and  the  sclUMls  described  m  paragraphs  (1) 
and  12)  of  subsection  la), 

12)  a  comparison  of  starting  salaries, 
tenure,  length  of  service,  educational  and 
certification  requirements,  length  of  work 
year  and  work  day,  and  fringe  benefits  be- 
tween Bureau  funded  schools  and  the 
schools  described  in  paragraphs  11)  and  12) 
of  subsection  la), 

(3)  a  projection  of  the  compensation  fac- 
tors described  in  paragraphs  11)  and  12)  for 
Bureau  funded  schools  and  the  schools  de- 
scribed in  paragraphs  11)  and  12)  of  subsec- 
tion la)  over  the  next  five  years,  and 

14)  such  additional  information  and  anal- 
ysis as  the  Secretary  deems  appropriate. 

lc)ll)  The  cost  of  the  studies  and  the 
report  required  under  subsection  la)  linclud- 
ing,  but  not  limited  to,  costs  for  all  con- 
tracts, travel  and  staff  assigned  to  the 
study)  shall  6e  paid  from  amounts  appropri- 
ated to  the  Bureau's  Management  and  Ad- 
ministration account  of  the  CrenerxU  Admin- 
istration account,  except  that  the  salaries 
and  personnel  benefits  of  employees  detailed 
to  the  study  from  the  Office  of  Indian  Edu- 
cation of  the  Bureau  may  continue  to  be 
charged  to  the  amounts  appropriated  to  the 
Bureau's  Education  account 

12)  The  staff  detailed  to  work  on  the  stud- 
ies and  report  required  under  subsection  la) 
shall  include  not  less  than  two  career  em- 
ployees from  the  Office  of  Indian  Education 
of  the  Bureau  who  have  substantial  experi- 
ence in  the  administration  lat  the  level  of 
an  agency  office)  of  school  operations  and 
in  the  drafting  of  personnel  regulations,  in- 
cluding but  not  limited  to  those  under  this 
Act 


Id)  The  Secretary  may  conduct  part  or  all 
of  the  studies  required  under  subsection  la) 
through  contracts  entered  into  with  one  or 
more  Indian  education  organizations. 

le)  The  Secretary  shall  conduct  such  other 
studies  of  personnel  compensation  and  re- 
cruitment in  Bureau  funded  and  public 
schools  as  are  desirable  in  carrying  out  the 
purposes  of  title  11  of  the  Education  Amend- 
ments of  1978. 
If)  For  purposes  of  this  section- 
ID  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

12)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

SEC.  mil  COMPARABLE  COHPEySATION. 

Paragraph  il)  of  section  llSllh)  of  the 
Education  Amendments  of  1978  125  U.S.C. 
2011lh)ll)i  is  amended  by  striking  out 
"comparable  to  the  rates"  and  inserting  in 
lieu  thereof  "comparable  to  the  rates  for 
comparably  qualified  individuals  holding 
comparable  positions  in  public  schools  serv- 
ing comparable  students  in  comparable 
areas  iwith  adjustments  for  any  housing 
and  utility  or  other  significant  fringe  bene- 
fits), but  such  rates  shall  not  be  less  than  the 
rates". 

SEC.  1 1  IN.  POST  DIFPEKE.yriALS. 

Paragraph  13)  of  section  1131ih)  of  the 
Education  Amendments  of  1978  125  U.S.C. 
2011lh)l3))  is  amended— 

11)  by  striking  out  "The  Secretary"  and  in- 
serting in  lieu  thereof  "lA)  The  Secretary  ". 
and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"lB)li)  Upon  the  request  of  the  local  school 
board  of  a  Bureau  school  the  Secretary  shall 
grant  the  supervisor  of  the  school  authoriza- 
tion to  provide  one  or  more  post  differen- 
tials under  subparagraph  lA)  unless  the  Sec- 
retary determines  for  clear  and  convincing 
reasons  land  advises  the  board  in  writing  of 
those  reasons)  that  certain  of  the  requested 
post  differentials  should  be  disapproved  or 
decreased  because  there  is  no  disparity  of 
com.pensation  for  the  involved  employees  or 
positions  in  the  Bureau  school  that  is 
either— 

"ID  at  least  5  percent  or 

"IID  less  than  S  percent  and  affects  the  re- 
cruitment or  retention  of  employees  at  the 
school 

The  request  of  a  local  school  board  under 
this  subparagraph  shall  be  deemed  granted 
as  requested  at  the  end  of  the  60th  day  after 
the  request  is  received  in  the  Central  Office 
of  the  Bureau  unless  before  that  time  it  is 
approved,  approved  with  modification,  or 
disapproved  by  the  Secretary. 

"Hi)  The  Secretary  or  the  supervisor  of  a 
Bureau  school  may  discontinue  or  decrease 
a  post  differential  authorized  by  reason  of 
this  subparagraph  at  the  beginning  of  a 
school  year  after  either— 

"ID  the  local  school  board  requests  that  it 
be  discontinued  or  decreased,  or 

"III)  the  Secretary  or  de  supervisor  deter- 
mines for  clear  and  comnncing  reasons  land 
advises  the  board  in  writing  of  those  rea- 
sons) that  there  is  no  disparity  of  compensa- 
tion that  would  affect  the  recruitment  or  re- 
tention of  employees  at  the  school  after  the 
differential  is  discontinued  or  decreased. 

"liii)  On  or  before  February  1  of  each  year, 
the  Secretary  shall  submit  to  Congress  a 
report  describing  the  requests  and  grants  of 
authority  under  this  subparagraph  during 
the  previous  fiscal  year  and  listing  the  posi- 
tions contracted  under  those  grants  of  au- 
thority. ". 


SEC.  mis.  EARLY  CHILDHOOD  DEVELOPMEST  PRO- 
GRAM. 

Title  11  of  the  Education  Amendments  of 
1978  is  amended  by  striking  out  part  C  and 
inserting  in  lieu  thereof  the  following  new 
section: 

"EARLY  CHILDHOOD  DEVELOPMEST PROORAM 

"Sec.  1141.  ia)ll)  The  Secretary  shall  pro- 
vide grants  to  trH)es  and  tribal  organiza- 
tions for  each  fiscal  year  in  an  amount  de- 
termined in  accordance  with  subsection  lb). 

"12)  Funds  provided  under  paragraph  11) 
to  tribes  and  tribal  organizations  shall  be 
used  by  the  tribes  and  tribal  organizations 
to  establish  and  maintain  early  childhood 
development  programs.  Such  programs  may 
provide  parents  and  children  under  6  years 
of  age  with— 

"I A)  prenatal  care, 

"IB)  nutrition  education, 

"lO  health  education  and  screening, 

"ID)  educational  testing,  and 

"(E>  other  educational  services. 

"(b)(1)  The  total  amount  of  the  grants  pro- 
vided under  subsection  (a)  to  each  tribe  lor 
the  total  amount  provided  under  this  sec- 
tion to  all  tribal  organization  of  a  tribe)  for 
each  fiscal  year  shall  be  equal  to  the  amount 
which  bears  the  same  relationship  to  the 
total  amount  appropriated  under  the  au- 
thority of  subsection  id)  for  such  fiscal  year 
lless  amounts  provided  under  paragraph 
13))  as  the  total  number  of  children  under  6 
years  of  age  who  are  members  of  such  tribe 
bears  to  the  total  number  of  all  children 
under  6  years  of  age  who  are  Tnembers  of  any 
tribe  that  has  at  least  500  members. 

"12)  No  grant  may  be  provided  under  sub- 
section la)  to  any  tribe,  or  any  tribal  organi- 
zation of  a  tribe,  that  has  less  than  500 
members. 

"13)  The  Secretary  shall,  out  of  funds  ap- 
propriated under  the  authority  of  subsection 
Id),  include  in  the  grants  provided  under 
subsection  la)  amounts  for  administrative 
costs  incurred  by  the  tribe  or  tribal  organi- 
zation in  establishing  and  maintaining  the 
early  childhood  development  program. 

"lO  The  early  childhood  development  pro- 
grams that  are  funded,  in  whole  or  in  part 
by  grants  provided  under  subsection  la)— 

"ID  shall  be  coordinated  with  other  pro- 
grams and  services  provided  by  the  tribe, 
tribal  organizations,  the  State,  and  the  Fed- 
eral Government, 

"12)  may  include  instruction  in  the  lan- 
guage, art  and  culture  of  the  frtbe,  and 

"13)  shall  provide  for  periodic  assessment 
of  the  program. 

"Id)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1989,  and  for  each  suc- 
ceeding fiscal  year,  S15,000,000  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section. ". 

.S«r.  nut.  DEFINITIOSS. 

Section  1139  of  the  Education  Amend- 
ments of  1978  125  U.S.C.  2019)  is  amended— 

ID  by  striking  out  paragraph  13)  and  in- 
serting in  lieu  thereof  the  following: 

"13)  the  term  'Bureau  funded  school' 
means— 

"I A)  a  Bureau  school' 

"IB)  a  contract  school  or 

"lO  a  school  for  which  assistance  is  pro- 
vided under  the  Trit>ally  Controlled  Schools 
Act  of  1987:", 

12)  by  redesignating  paragraphs  14) 
through  110)  as  paragraphs  16)  through  112), 
respectively,  and 

13)  by  inserting  after  paragraph  13)  the  fol- 
lowing new  paragraphs: 

"14)  the  term  'Bureau  school'  means  a 
Bureau  operated  elementary  or  secondary 
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day  or  boarding  school  or  a  Bureau  operated 
dormitory  for  students  attending  a  school 
other  than  a  Bureau  school 

"15)  the  term  'contract  school'  means  an 
elementary  or  secondary  school  or  a  dormi- 
tory which  receives  financial  assistance  for 
its  operation  under  a  contract  or  agreement 
with  the  Bureau  under  section  102,  10411), 
or  208  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  125  U.S.C.  450f, 
450hlD,  and  458d);". 

SEC.  1 1 117.  SEQVESTRATlOy  ORDERS. 

Subsection  la)  of  section  1129  of  the  Edu- 
cation Amendments  of  1978  125  U.S.C. 
20091a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(5)  If  a  sequestration  order  issued  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  reduces  the  amount  of 
funds  available  for  allotment  under  section 
1128  for  any  fiscal  year  by  more  than  5  per- 
cent— 

"(A)  the  Secretary  may,  notunthstanding 
any  other  provision  of  law,  use— 

"(i)  funds  appropriated  for  the  operation 
of  any  Bureau  school  that  is  closed  or  con- 
solidated, and 

"(ii)  funds  appropriated  for  any  program 
that  has  been  curtailed  at  any  Bureau 
school 

to  fund  allotments  made  under  section  1128, 
and 

"IB)  the  Secretary  may  waive  the  applica- 
tion of  the  provisions  of  section  1121lg) 
with  respect  to  the  closure  or  consolidation 
of  a  school  or  the  curtailment  of  a  program 
at  a  school  during  such  fiscal  year  if  the 
funds  described  in  clauses  Ii)  and  Hi)  of  sub- 
paragraph lA)  with  respect  to  such  school 
are  used  to  fund  allotments  made  under  sec- 
tion 1128  for  such  fiscal  year.  ". 

SEC.  mis.  TRIBAL  DEPARTME.VTS  OF EDVCATION. 

Title  11  of  the  Education  Amendments  of 
1978  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"TRIBAL  DEPARTMENTS  OF  EDUCATION 

"Sec.  1142.  la)  Subject  to  the  availability 
of  appropriations,  the  Secretary  shall  pro- 
vide grants  and  technical  assistance  to 
tribes  for  the  development  and  operation  of 
tribal  departments  of  education  for  the  pur- 
pose of  planning  and  coordinating  all  edu- 
cational programs  of  the  tribe. 

"lb)  Grants  provided  under  this  section 
shaU- 

"ID  be  based  on  applications  from  the 
governing  body  of  the  tribe, 

"12)  reflect  factors  such  as  geographic  and 
population  diversity. 

"13)  facilitate  tribal  control  in  all  matters 
relating  to  the  education  of  Indian  children 
on  Indian  reservations  and  on  former 
Indian  reservations  in  Oklahoma, 

"14)  provide  for  the  development  of  coordi- 
nated educational  programs  on  Indian  res- 
ervations lincluding  all  preschool  elementa- 
ry, secondary  and  higher  or  vocational  edu- 
cational programs  funded  by  tribal  Federal 
or  other  sources)  by  encouraging  tribal  ad- 
ministrative support  of  all  Bureau  funded 
educational  programs  as  well  as  encourag- 
ing tribal  cooperation  and  coordination 
with  all  educational  programs  receiving  fi- 
nancial support  from  State  agencies,  other 
Federal  agencies,  or  private  entities, 

"15)  provide  for  the  development  and  en- 
forcement of  tribal  educational  codes,  in- 
cluding tribal  educational  policies  and 
tril>al  standards  applicable  to  curriculum, 
personnel  students,  facilities  and  support 
prx}grams,  and 

"16)  otherwise  comply  with  regulations  for 
grants  under  section  1041a)  of  the  Indian 


Self-Determination  and  Educational  Assist- 
ance Act  125  U.S.C.  450h)  that  are  in  effect 
on  the  date  application  for  such  grants  are 
made. 

"Ic)  The  Secretary  shall  not  impose  any 
terms,  conditions,  or  requirements  on  the 
provision  of  grants  under  this  section  that 
are  not  specified  in  this  section. 

"Id)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sum^  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. ". 

SEC.  nut.  STCDY  OF  JOHNSON-OMALLEY  FINDING 
ALLOCATIONS. 

la)  The  Secretary  of  the  Interior  shall  con- 
duct a  study  of  the  methods  used  in  funding 
contracts  entered  into  under  the  Act  of  April 
16,  1934  148  Stat  596;  25  U.S.C.  452,  et  seq.). 
popularly  known  as  the  Johnson-O'Malley 
Act 

(b)  By  no  later  than  the  date  that  is  6 
months  after  the  date  of  enactment  of  this 
Act  the  Secretary  of  the  Interior  shall 
submit  to  the  Congress  a  report  on  the  study 
conducted  under  subsection  la),  together 
with  recommendations  for  legislation  that 
would  ensure  the  most  effective  and  equita- 
ble distribution  of  funds  under  the  Act  of 
Apnl  16.  1934  148  Stat  596;  25  U.S.C.  452,  et 
seq.  J. 

SEC.  imt.  SCHOOL  BOVNDARIES. 

Subsection  lb)  of  section  1124  of  the  Edu- 
cation Amendments  of  1978  125  U.S.C. 
20041b))  is  amended— 

ID  by  striking  out  "On  or  after"  and  in- 
serting in  lieu  thereof  "ID  Except  as  provid- 
ed in  paragraph  (2),  on  or  after",  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"12)  In  any  case  where  there  is  more  than 
one  Bureau  funded  school  located  on  an 
Indian  reservation,  at  the  direction  of  the 
tribal  governing  body,  the  relevant  school 
boards  of  the  Bureau  funded  schools  on  the 
reservation  may,  by  mutual  consent  estab- 
lish the  relevant  attendance  areas  for  such 
schools,  subject  to  the  approval  of  the  tribal 
governing  body.  Any  such  boundaries  so  es- 
tablished shall  be  accepted  by  the  Secre- 
'Mry. ". 

PART B—TRIBALLY  CONTROLLED  SCHOOL 
GRANTS 
SEC.  mtl.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Tribally 
Controlled  Schools  Act  of  1987". 

SEC.  Illtt.  FINDINGS 

la)  The  Congress,  after  careful  review  of 
the  Federal  Government's  historical  and 
special  legal  relationship  with,  and  result- 
ing responsibilities  to,  Indians,  finds  that— 

ID  the  Indian  Self-Determination  and 
Education  Assistance  Act  which  was  a 
product  of  the  legitimate  aspirations  and  a 
recognition  of  the  inherent  authority  of 
Indian  nations,  was  and  is  a  crucial  posi- 
tive step  towards  tribal  and  community  con- 
trol 

12)  the  Bureau  of  Indian  Affairs'  adminis- 
tration and  domination  of  the  contracting 
process  under  such  Act  has  not  provided  the 
full  opportunity  to  develop  leadership  skills 
crucial  to  the  realization  of  self-government 
and  has  denied  to  the  Indian  people  an  ef- 
fective voice  in  the  planning  and  implemen- 
tation of  programs  for  the  benefit  of  Indians 
which  are  responsive  to  the  true  needs  of 
Indian  communities;  and 

13)  Indians  iDill  never  surrender  their 
desire  to  control  their  relationships  both 
among  themselves  and  urith  the  non-Indian 
governments,  organizations,  and  persons. 

lb)  The  Congress  further  finds  that— 
II)  true  self-determination  in  any  society 
of  people  is  dependent  upon  an  educational 


process  which  will  ensure  the  development 
of  qualified  people  to  fulfill  meaningful 
leadership  roles; 

12)  the  Federal  administration  of  educa- 
tion for  Indian  children  has  not  effected  the 
desired  level  of  educational  achievement  nor 
created  the  diverse  opportunities  and  per- 
sonal satisfaction  which  education  can  and 
should  provide; 

13)  true  local  control  requires  the  least  pos- 
sible Federal  interference;  and 

14)  the  time  has  come  to  enhance  the  con- 
cepts made  manifest  in  the  Indian  Self-De- 
termination and  Education  Assistance  Act 

SEC  II29S.  DECLARATION  OF POUCY. 

la)  The  Congress  recognizes  the  obligation 
of  the  United  States  to  respond  to  the  strong 
expression  of  the  Indian  people  for  self-de- 
termination by  assuring  maximum  Indian 
participation  in  the  direction  of  education- 
al services  so  as  to  render  such  services  more 
responsive  to  the  needs  and  desires  of  those 
communities. 

lb)  The  Congress  declares  its  commitment 
to  the  maintenance  of  the  Federal  Govern- 
ment's unique  and  continuing  trust  rela- 
tionship with  and  responsibility  to  the 
Indian  people  through  the  establishment  of 
a  meaningful  Indian  self-determination 
policy  for  education  which  will  deter  further 
perpetuation  of  Federal  bureaucratic  domi- 
nation of  programs. 

Ic)  The  Congress  declares  that  a  major  na- 
tional goal  of  the  United  States  is  to  provide 
the  resources,  processes,  and  structures 
which  will  enable  tribes  and  local  communi- 
ties to  effect  the  quantity  and  quality  of  edu- 
cational services  and  opportunities  which 
will  permit  Indian  children  to  compete  and 
excel  in  the  life  areas  of  their  choice,  and  to 
achieve  the  measure  of  self-determination 
essential  to  their  social  and  economic  well- 
being. 

Id)  The  Congress  affirms  the  reality  of  the 
special  and  unique  educational  needs  of 
Indian  peoples,  including  the  need  for  pro- 
grams to  meet  the  linguistic  and  cultural  as- 
pirations of  Indian  tnfees  and  communities. 
These  can  best  be  met  through  a  grant  proc- 
ess. 

le)  The  Congress  declares  its  commitment 
to  these  policies  and  its  support  to  the  full 
extent  of  its  responsibility,  for  Federal  rela- 
tions with  the  Indian  Nations. 

If)  The  Congress  hereby  repudiates  and  re- 
jects any  policy  of  unilateral  termination  of 
Federal  relations  with  any  Indian  Nation. 
SEC.  112*4.  GRANTS  ALTHORIZED. 

la)ID  The  Secretary  shall  provide  grants 
to  Indian  tribes,  and  tribal  organizations, 
that— 

I  A)  operate  tribally  controlled  schools 
which  are  eligible  for  assistance  under  this 
part  and 

IB)  submit  to  the  Secretary  applications 
for  such  grants. 

12)  Grants  provided  under  this  part  shall 
be  deposited  into  the  general  operating  fund 
of  the  tribally  controlled  school  urith  respect 
to  which  the  grant  is  provided  and  shall  be 
used  to  defray,  at  the  determination  of  the 
school  board  of  the  tribally  controlled 
school  any  expenditures,  including  but  not 
limited  to,  expenditures  for— 

lA)  school  operations,  academic,  educa- 
tional residential  guidance  and  counseling, 
and  administrative  purposes, 

IB)  the  operation  and  maintenance  of  the 
school  and 

IC)  support  services  for  the  school  includ- 
ing transportation. 
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(bJllJ  No  more  than  one  grant  may  be  pro- 
vided under  this  part  with  respect  to  any 
Indian  tnbe  for  any  fiscal  year 

>2)  Funds  provided  under  any  grant  made 
under  this  part  may  not  be  used  in  connec- 
tion toith  religious  vwrship  or  sectarian  in- 
struction. 

(3)  Funds  provided  under  any  grant  made 
under  this  part  may  not  be  expended  for  ad- 
ministrative costs  (as  defined  under  section 
1128A(e)(l)  of  the  Education  Amendments  of 
197S)  in  excess  of  the  amount  generated  for 
tuch  costs  under  section  1128A  of  such  Act. 

fc)  In  the  case  of  a  grantee  which  operates 
schools  at  more  than  one  schoolsite.  the 
granUe  shall  expend  no  less  than  90  percent 
of  the  funds  allocated  for  each  schoolsiU 
under  section  1128  of  the  Education  Amend- 
ments of  1978  at  each  schoolsite. 

(dJ  Nothing  in  this  part  may  be  con- 
strued— ^    ,  . 

a)  to  rtQuire  a  tribe  or  tnbal  organuatxon 
to  apply  for  or  accept,  or 

12)  to  allow  any  person  to  coerce  any  tribe 
or  tribal  organization  into  applying  for,  or 
accepting. 

a  grant  under  thU  part  to  plan,  conduct 
and  administer  aU  of,  or  any  portion  of.  any 
Bureau  program.  Such  applications,  and  the 
timing  of  such  applications,  shall  be  strictly 
voluntary.  Nothing  in  this  part  may  be  con- 
strued as  allowing  or  retjuiring  any  grant 
with  any  entity  other  than  the  entity  to 
which  the  grant  is  provided. 

let  Grants  provided  under  this  part  shall 
not  terminaU.  modify,  suspend,  or  reduce 
the  Federal  responsibility  to  provide  a  pro- 
gram. 

(f)  Whenever  an  Indian  tribe  requests  ret- 
rocession of  any  program  for  which  assist- 
ance is  provided  under  this  part  such  retro- 
cession shall  become  effective  upon  a  date 
specified  by  the  Secretary  not  more  than  120 
days  after  the  date  on  which  the  tribe  re- 
quests the  retrocession,  or  such  later  date  as 
may  be  mutuaUy  agreed  upon  by  the  Secre- 
tary and  the  tribe, 
sec  iiMi.  coMPOsmos  of  gka.vts. 

(a)  The  grant  provided  under  this  part  to 
an  Indian  tribe  or  tribal  organviation  for 
any  fiscal  year  shall  consist  of— 

11)  the  total  amount  of  funds  allocated  for 
such  fiscal  year  under  sections  1128  and 
1128A  of  the  Education  Amendments  of  1978 
with  respect  to  the  tribally  controlled 
schools  eligible  for  assistance  under  this 
part  that  are  operated  by  such  Indian  tribe 
or  tribal  organization, 

12)  to  the  extent  requested  by  such  Indian 
tribe  or  tribal  organization,  the  total 
amount  of  funds  allocated  to  such  schools 
for  such  fiscal  year  under  section  1126(d)  of 
the  Education  Amendments  of  1987.  and 

(3)  the  total  amount  of  funds  provided 
under- 

(A)  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981,  ond 

(B)  the  Education  of  the  Handicapped  Act 
that  are  allocated  to  such  schools  for  such 
fiscal  year 

(b)(1)  In  the  allocation  of  funds  under  sec- 
tions 1128.  1128A.  and  1126(d)  of  the  Educa- 
tion AmendmenU  of  1978.  tnbaUy  controUed 
schools  for  which  grants  are  provided  under 
this  part  shall  be  treated  as  contract  schools. 

(2)  In  the  allocation  of  funds  provided 
under— 

(A)  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981.  and 

(B)  the  Education  of  the  Handicapped  Act 
that  are  dUtnbuled  through  the  Bureau, 
tribally  controlled  schools  for  which  grants 
are  provided  under  this  part  shall  be  treated 
as  Bureau  schools. 


(3)(A)  Except  as  provided  in  subparagraph 
(C),  funds  allocated  to  a  tribally  controlled 
school  by  reason  of  paragraph  (1)  or  (2) 
shall  be  subject  to  the  provisions  of  this  part 
and  shall  not  be  subject  to  any  restriction  or 
limitation  that  w  imposed  under  any  other 
law  specifically  with  respect  to  funds  pro- 
vided under— 

(i)  the  Education  Amendments  of  1978, 

(ii)  the  Education  Consolidation  and  Im- 
provement Act  of  1981,  or 

(Hi)  the  Education  of  the  Handicapped 
Act 

(B)  Except  as  provided  in  subparagraph 
(C),  Indian  tribes  and  tribal  organizations 
to  which  grants  are  provided  under  this 
part  and  tribally  controlled  schools  for 
which  such  grants  are  provided,  shall  not  be 
subject  to  any  requirements,  obligations,  re- 
strictions, or  limitations  that  would  other- 
wise apply  solely  by  reason  of  the  receipt  of 
funds  provided  under  any  Act  re/erred  to  in 
clauses  (i),  (ii).  or  (Hi)  of  subparagraph  (A). 

(C)  The  provisions  of  this  paragraph  shall 
not  affect  the  application  of  any  provision 
of  title  XI  of  the  Education  Amendments  of 
1978  that  applies  under  the  terms  of  such 
title  specifically  with  respect  to— 

(i)  all  schools  that  are  Bureau  funded 
schools  (within  the  meaning  of  section 
1139(3)  of  the  Education  Amendments  of 
1978).  or 

(ii)  schools  for  which  assistance  is  provid- 
ed under  this  part 

SEC.  lint.  EUGIBIUTY  F1)K  C«4.VTSL 

(a)(1)  A  tribally  controlled  school  is  eligi- 
ble for  assistance  under  this  part  if  the 
school— 

(A)  was,  on  the  date  of  enactment  of  this 
Act  a  school  which  received  funds  under  the 
authority  of  the  Indian  Self-Determination 
and  Education  AssUtance  Act  (2$  U.S.C. 
4S0.  etseq.). 

(B)  was  a  school  operated  (as  either  an  ele- 
mentary or  secondary  school  or  a  combined 
program)  by  the  Bureau  and  has  met  the  re- 
quirements of  subsection  (b). 

(C)  is  a  school  for  which  the  Bureau  has 
not  provided  funds,  but  which  has  met  the 
requirements  of  subsection  (c),  or 

(D)  is  a  school  with  respect  to  which  an 
election  has  been  made  under  paragraph  (2) 
and  which  has  met  the  requirements  of  sub- 
section (b). 

(2)  Any  application  which  has  been  sub- 
mitted under  the  Indian  Self- Determination 
and  Education  Assistance  Act  by  an  Indian 
tribe  for  a  school  which  is  not  in  operation 
on  the  date  of  enactment  of  this  Act  shall  be 
reviewed  uwier  the  guidelines  and  regula- 
tions for  applications  submitted  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  that  were  in  effect  at  the  time 
the  application  was  submitted,  unless  the 
Indian  tribe  or  tribal  organization  elects  to 
have  the  application  reviexced  under  the 
provisions  of  subsection  (b). 

(b)(1)  Any  school  that  was  operated  as  a 
Bureau  school  on  the  date  of  enactment  of 
this  Act  and  any  school  with  respect  to 
which  an  election  is  made  under  subsection 
(a)(2).  meets  the  requirements  of  this  subsec- 
tion if— 

(A)  the  Indian  tribe  or  tnbal  organization 
that  operates,  or  desires  to  operate,  the 
school  submiU  to  the  Secretary  an  applica- 
tion requesting  that  the  Secretary— 

(i)  transfer  operation  of  the  school  to  the 
Indian  tribe  or  tribal  organization,  if  the 
Indian  tribe  or  tribal  organization  is  not  al- 
ready operating  the  school,  and 

(ii)  make  a  determination  of  whether  the 
school  is  eligible  for  assUtance  under  thU 
part  and 


(B)  the  Secretary  makes  a  determination 
that  the  school  is  eligible  for  assistance 
under  this  part 

(2)(A)  By  no  later  than  the  date  that  is  120 
days  after  the  date  on  which  an  application 
is  submitted  to  the  Secretary  under  para- 
graph (1)(A>,  the  Secretary  shall  determine— 

(i)  if  the  school  is  not  being  operated  by 
the  Indian  tribe  or  tribal  organization, 
whether  to  transfer  operation  of  the  school 
to  the  Indian  tribe  or  tribal  organization, 
and 

(ii)  whether  the  school  is  eligible  for  assist- 
ance under  this  part 

(B)  In  considering  applications  submitted 
under  paragraph  (1)(A),  the  Secretary— 

(i)  shall  transfer  operation  of  the  school  to 
the  Indian  tribe  or  tribal  organization,  if 
the  Indian  tribe  or  tribal  organization  is 
not  already  operating  the  school,  and 

(ii)  shall  determine  that  the  school  it  eligi- 
ble for  assistance  under  this  part 
unless  the  Secretary  finds  by  clear  and  con- 
vincing evidence  that  the  services  to  be  pro- 
vided by  the  Indian  tribe  or  tribal  organiza- 
tion will  be  deleterious  to  the  welfare  of  the 
Indians  served  by  the  school 

(C)  In  considering  applications  submitted 
under  paragraph  (1)(A),  the  Secretary  shall 
consider  whether  the  Indian  tribe  or  tribal 
organization  would  be  deficient  in  operat- 
ing the  school  with  respect  to— 

(i)  equipment 

(ii)  bookkeeping  and  accounting  proce- 
dures, 

(Hi)  substantive  knowledge  of  operating 
the  school 

(iv)  adequately  trained  personnel  or 

(V)  any  other  necessary  components  in  the 
operation  of  the  school 

(c)(1)  A  school  for  which  the  Bureau  has 
not  provided  funds  meets  the  requirements 
of  this  subsection  if— 

(A)  the  Indian  tribe  or  tribal  organization 
that  operates,  or  desires  to  operate,  the 
school  submits  to  the  Secretary  an  applica- 
tion requesting  a  determination  by  the  Sec- 
retary of  whether  the  school  is  eligible  for  as- 
sistance under  this  part,  and 

(B)  the  Secretary  makes  a  determination 
that  the  school  is  eligible  for  assistance 
under  this  part 

(2)(A)  By  no  later  than  the  date  that  is  180 
days  after  the  date  on  which  an  application 
is  submitted  to  the  Secretary  under  para- 
graph (1)(A),  the  Secretary  shall  determine 
whether  the  school  is  eligible  for  assistance 
under  this  part 

(B)  In  making  the  determination  under 
subparagraph  (A),  the  Secretary  shall  give 
equal  consideration  to  all  of  the  following 
factors: 

Ii)  with  respect  to  the  applicant's  propos- 
al- 
ID  the  adequacy  of  facilities  or  the  poten- 
tial to  obtain  or  provide  adequate  facilities: 

(II)  geographic  and  demographic  factors 
in  the  affected  areas: 

(III)  adequacy  of  applicant's  program 
plans: 

(IV)  geographic  proximity  of  comparable 
public  education:  and 

(V)  the  wishes  of  all  affected  parties,  in- 
cluding but  not  limited  to  students,  families, 
tribal  governments  at  t>oth  the  central  and 
local  levels,  and  school  organizations:  and 

(ii)  with  respect  to  all  education  services 
already  available— 

(I)  geographic  and  demographic  factors  in 
the  affected  areas: 

(II)  adequacy  and  comparability  of  pro- 
grams already  available; 
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(III)  consistency  of  available  programs 
with  tribal  education  codes  or  tribal  legisla- 
tion to  education:  and 

(IV)  the  history  and  success  of  these  serv- 
ices for  the  proposed  population  to  be 
served,  as  determined  from  all  factors  and 
not  just  standardized  examination  perform- 
ance. 

(C)  The  Secretary  may  not  make  a  deter- 
mination under  this  paragraph  that  is  pri- 
marily based  upon  the  geographic  proximity 
of  comparable  public  education. 

(D)  Applications  submitted  under  para- 
graph (IXA)  shall  include  information  on 
the  factors  described  in  subparagraph  (B)(i), 
but  the  applicant  may  also  provide  the  Sec- 
retary such  information  relative  to  the  fac- 
tors described  in  subparagraph  (B)(ii)  as  the 
applicant  considers  appropriate. 

(E)  If  the  Secretary  fails  to  make  a  deter- 
mination under  subparagraph  (A)  with  re- 
spect to  an  application  urithin  180  days 
after  the  date  on  which  the  Secretary  re- 
ceived the  application,  the  Secretary  shall  be 
treated  as  having  made  a  determination 
that  the  tribally  controlled  school  is  eligible 
for  assistance  under  the  title  and  the  grant 
shall  become  effective  18  months  after  the 
date  on  which  the  Secretary  received  the  ap- 
plication, or  an  earlier  date,  at  the  Secre- 
tary 's  discretion. 

(d)(1)  If  the  Secretary  determines  that  a 
tribally  controlled  school  is  eligible  under 
subsection  (a)  for  assistance  under  this  part 
the  eligibility  determination  shall  remain  in 
effect  until  the  determination  is  revoked  by 
the  Secretary,  and  the  requirements  of  sub- 
section (b)  or  (c),  if  applicable,  shall  be  con- 
sidered to  have  been  met  with  respect  to 
such  school  for  all  subsequent  fiscal  years 
until  the  eligibility  determination  is  re- 
voked by  the  Secretary. 

(2)(A)  The  Secretary  shall  not  revoke  a  de- 
termination that  a  school  is  eligible  under 
subsection  (a)  for  assistance  under  this  part 
if- 

(i)  the  Indian  tribe  or  tribal  organization 
submits  the  reports  required  under  para- 
graph (3)  with  respect  to  the  school  and 

(ii)  at  least  one  of  the  following  subclauses 
applies  iDith  respect  to  the  school 

(I)  The  school  is  certified  or  accredited  by 
a  State  or  regional  accrediting  association 
as  determined  by  the  Secretary  of  Educa- 
tion, or  is  a  candidate  in  good  standing  for 
such  accreditation  under  the  rules  of  the 
State  or  regional  accrediting  association, 
ensuring  that  credits  achieved  by  students 
within  the  education  programs  are,  or  will 
be,  accepted  at  grade  level  by  a  State  certi- 
fied or  regionally  accredited  institution. 

(II)  A  determination  made  by  the  Secre- 
tary that  there  is  a  reasonable  expectation 
that  the  accreditation  described  in  sub- 
clause (I),  or  the  candidacy  in  good  stand- 
ing for  such  accreditation,  will  be  reached 
by  the  school  within  3  years  and  that  the 
program  offered  by  the  school  is  beneficial 
to  the  Indian  students. 

(III)  The  school  is  accredited  by  a  tribal 
division  of  education  if  such  accreditation 
is  accepted  by  a  generally  recognized  region- 
al or  State  accreditation  agency. 

(IV)  The  school  accepts  the  standards  pro- 
mulgated under  section  1121  of  the  Educa- 
tion Amendments  of  1978  and  an  evaluation 
of  performance  is  conducted  under  this  sec- 
tion in  conformance  with  the  regulations 
pertaining  to  Bureau  operated  schools  by  an 
impartial  evaluator  chosen  by  the  grantee, 
but  no  grantee  shall  be  required  to  comply 
vfith  these  standards  to  a  higher  degree  than 
a  com.parable  Bureau  operated  school 

(V)  A  positive  evaluation  of  the  school  is 
conducted    once    every    three    years    under 


standards  adopted  by  the  contractor  under  a 
contract  for  a  school  entered  into  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  prior  to  the  date  of  enact- 
ment of  this  Act,  such  evaluation  to  be  con- 
ducted by  an  impartial  evaluator  agreed  to 
by  the  Secretary  and  the  grantee.  Upon  fail- 
ure to  agree  on  such  an  evaluator,  the  gov- 
erning body  of  the  tribe  shall  choose  the 
evaluator  or  perform  the  evaluation. 

(B)  The  choice  of  standards  employed  for 
purposes  of  subparagraph  (A)(ii)  shall  be 
consistent  with  section  1121(e)  of  the  Educa- 
tion Amendments  of  1978. 

(3)  Each  recipient  of  a  grant  provided 
under  this  part  shall  submit  to  the  Secretary 
an  annual  report  that  shall  be  limited  to— 

(A)  an  annual  financial  statement  report- 
ing revenue  and  expenditures  as  defined  by 
the  cost  accounting  established  by  the  grant- 
ee: 

(B)  a  biannual  financial  audit  conducted 
pursuant  to  the  standards  of  the  Single 
Audit  Act  of  1984: 

(C)  an  annual  submission  to  the  Secretary 
of  the  number  of  students  served  and  a  brief 
description  of  programs  offered  under  the 
grant'  and 

(D)  a  program  evaluation  conducted  by  an 
impartial  entity,  to  be  based  on  the  stand- 
ards established  for  purposes  of  paragraph 
(2)(A>(ii). 

(4)  The  Secretary  shall  not  revoke  a  deter- 
mination that  a  school  is  eligible  under  sub- 
section (a)  for  assistance  under  this  part  or 
reassume  control  of  a  school  that  was  a 
Bureau  school  prior  to  approval  of  an  appli- 
cation submitted  under  subsection  (b)(1)(A), 
until  the  Secretary— 

(A)  provides  notice  to  the  tribal  authority 
that  authorized  the  tribally  controlled 
school  which  states— 

(i)  the  specific  deficiencies  that  led  to  the 
revocation  or  resumption  determination, 
and 

(ii)  the  actions  that  are  needed  to  remedy 
such  deficiencies,  and 

(B)  affords  such  authority  an  opportunity 
to  effect  any  remedial  actions. 

The  Secretary  shall  provide  such  technical 
assistance  as  is  necessary  to  effect  such  re- 
medial actions.  Such  notice  and  technical 
assistance  shall  be  in  addition  to  a  hearing 
and  appeal  to  be  conducted  pursuant  to  the 
regulations  described  in  subsection 
(f)(3)(A)(iii). 

(e)(1)  Expansions  of  the  grade  levels  of- 
fered by  a  tribally  controlled  school  that  is 
funded  under  this  part  or  modifications  to 
initiate  residential  services  by  such  schools, 
may  be  made  only  if— 

(A)  the  tribe  or  tribal  organization  sub- 
mits to  the  Secretary  an  application  to 
make  the  expansion  or  modification, 

(B)  the  application  is  accompanied  by  a 
document  indicating  action  by  the  tribal 
governing  body  authorizing  such  applica- 
tion, and 

(C)  the  Secretary  approves  the  expansion 
or  modification. 

(2)  T%e  Secretary,  by  no  later  than  the  date 
that  is  120  days  after  the  date  on  which  an 
application  is  submitted  to  the  Secretary 
under  this  subsection,  shall  make  a  final  de- 
termination on  such  applicatioTL 

(3)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  expansions,  or  modifications  of 
services  or  programs,  that  are  vyithin  grade 
levels. 

(4)  In  reviewing  all  applications  submit- 
ted under  this  subsection,  the  Secretary  shall 
give  equal  consideration  to  the  factors  de- 
scribed in  subsection  (c)(2)(B)  and  to  the  en- 
hancement of  the  quality  of  the  overall  pro- 
gram offered  by  the  applicant 


(5)  Any  expansion  of  more  than  two  grade 
levels  at  a  tribally  controlled  school  that  it 
funded  under  this  part  or  an  equivalent  ex- 
pansion, or  any  addition  of  residential  serv- 
ices to  a  program  not  offering  residential 
services,  that  is  approved  by  the  Secretary 
under  this  subsection  shall  become  effective 
on  the  date  that  is  12  months  after  the  date 
on  which  the  application  is  submitted  to  the 
Secretary,  or  earlier,  at  the  discretion  of  the 
Secretary. 

(f)(1)  Any  application  that  is  submitted 
under  this  part  by  a  tribal  organization 
shall  be  accompanied  by  a  document  indi- 
cating action  by  the  tribal  governing  body 
authorizing  such  application. 

(2)  Except  as  provided  in  subsection 
(c)(2)(E)  or  (e)(S),  a  grant  provided  under 
this  part  a  transfer  of  the  operation  of  a 
Bureau  school  made  under  subsection  (b), 
and  any  expansion  or  modification  ap- 
proved under  subsection  (e)(1)(C),  shall 
become  effective  be0nning  with  the  academ- 
ic year  succeeding  the  fiscal  year  in  which 
the  application  for  the  grant  transfer,  ex- 
pansion, or  modification  is  made,  or  at  an 
earlier  date,  at  the  Secretary's  discretion. 

(3)(A)  Whenever  the  Secretary  declines  to 
provide  a  grant  under  this  part  to  transfer 
operation  of  a  Bureau  school  under  subsec- 
tion (b),  or  to  approve  an  expansion  or 
modification  under  subsection  (e)(1)(C),  or 
determines  that  a  school  is  not  eligible  for 
assistance  under  this  part,  the  Secretary 
shall- 

(i)  state  the  objections  in  writing  to  the 
tribe  or  tribal  organization  within  the  allot- 
ted time, 

(ii)  provide  assistance  to  the  tribe  or  tribal 
organization  to  overcome  all  stated  objec- 
tions, 

(Hi)  provide  the  tribe  or  tribal  organiza- 
tion a  hearing,  under  the  same  rules  and 
regulations  that  apply  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  and 

(iv)  provide  an  opportunity  to  appeal  the 
objection  raised. 

(B)  The  Secretary  shall  reconsider  any 
amended  application  submitted  under  this 
part  within  60  days  after  the  amended  ap- 
plication is  submitted  to  the  Secretary. 

(g)  The  Bureau  shall  submit  an  annual 
report  to  the  Congress  on  all  applications  re- 
ceived, and  actions  taken,  under  this  section 
at  the  same  time  that  the  President  is  re- 
quired to  submit  to  the  Congress  the  budget 
under  section  1105  of  title  31,  United  States 
Code. 

SEC.   11217.  PA  YMENT  OF  GRANTS;  INVESTMENT  OP 
FINDS 

(a)(1)  Except  as  otherwise  provided  in  this 
subsection,  the  Secretary  shall  make  pay- 
ments to  grantees  under  this  part  in  two 
payments: 

(A)  one  payment  to  be  made  no  later  than 
October  1  of  each  fiscal  year  in  an  amount 
equal  to  one-half  the  amount  paid  during 
the  preceding  fiscal  year  to  the  grantee  or  a 
contractor  that  has  elected  to  have  the  pro- 
visions of  this  part  apply,  and 

(B)  the  second  payment  consisting  of  the 
remainder  to  which  the  grantee  or  contrac- 
tor is  entitled  for  the  fiscal  year  to  be  made 
by  no  later  than  January  1  of  the  fiscal  year. 

(2)  For  any  school  for  which  no  payment 
was  made  under  this  part  in  the  preceding 
fiscal  year,  full  payment  of  the  amount  com- 
puted for  each  fiscal  year  shall  be  made  by 
January  1  of  the  fiscal  year. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  any  interest  or  investment 
income  that  accrues  on  any  funds  provided 
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uruier  Oiia  part  after  such  funds  are  paid  to 
the  Indian  tribe  or  tribal  organization  and 
before  such  funds  are  expended  for  the  pur- 
pose for  which  such  funds  were  provided 
under  this  part  shall  be  the  property  of  the 
Indian  tribe  or  tribal  organization  and  shall 
not  be  taken  into  account  by  any  officer  or 
employee  of  the  Federal  Government  in  de- 
termining whether  to  provide  assistance,  or 
the  amount  of  assistance,  under  any  provi- 
sion of  Federal  law. 

<2t  Funds  provided  under  this  part  may  be 
invested  by  the  Indian  tribe  or  tribal  organi- 
zation only  in  obligations  of  the  United 
States  or  in  oNigations  or  securities  that 
are  guaranteed  or  insured  by  the  United 
States. 

(c)  For  the  purposes  of  underrecovery  and 
overrecovery  determinations  by  any  Federal 
agency  for  any  other  funds,  from  whatever 
source  derived,  funds  received  under  this 
part  shall  not  be  taken  into  consideration. 

SSC  H2M.  AFPUCABIUTY  OF  OTHER  STATtTES. 

(a)  All  provi^ons  of  sections  S.  6.  7.  JOS. 
109,  arui  110  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  (25 
U.S.C.  4S0c.  et  sea.)  except  those  provisions 
pertaining  to  indirect  costs  and  length  of 
contract,  shall  apply  to  grants  provided 
under  this  part 

(b)  Until  the  daU  that  U  120  days  after  the 
date  of  enactment  of  this  Act,  contractors 
for  activities  to  which  this  part  applies  who 
have  entered  into  a  contract  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  that  is  in  effect  upon  the  date 
of  enactment  of  this  Act  may  elect,  in  such 
mamier  and  at  such  time  as  the  Secretary 
shall  prescribe,  to  have  the  provisions  of  this 
part  apply  to  such  activity  in  lieu  of  such 
contract 

<c>  So  funds  may  be  provided  under  any 
contract  entered  into  under  the  Indian  Self- 
Determination  and  Edtication  Assistance 
Act  to  pay  any  expenses  incurred  in  protrid- 
ing  any  program  or  service  if  a  grant  has 
been  made  under  this  part  to  pay  such  ex- 
penses. 

SEC.  lit**.  ROLE  OF  THE  DIRECTOR. 

Applications  for  grants  under  this  part, 
and  all  application  mx)difications,  shall  be 
reviewed  and  approved  by  personnel  under 
the  direction  and  control  of  the  Director  of 
the  Office  of  Indian  Education  Programs. 
Reguired  reports  shall  be  submitted  to  edu- 
cation personnel  under  the  direction  and 
control  of  the  Director  of  such  Office. 

SEC  I  lilt.  RECVLAT10NS. 

The  Secretary  is  authorized  to  issue  regu- 
lations relating  to  the  discharge  of  duties 
specifically  assigned  to  the  Secretary  by  this 
part  In  all  other  matters  relating  to  the  de- 
tails of  jUanning.  development  implement- 
ing, and  evaluating  grants  under  this  part 
the  Secretary  shall  not  issue  regulation*. 
SSC  inn.  oEFfNmoNS. 

For  purposes  of  this  part— 

111  The  term  "eligible  Indian  student"  haa 
the  m,eaning  of  such  term  in  section  1128(f) 
of  the  Education  Amendment*  of  1978  (2S 
U.S.C.  2008(f)). 

(2)  The  term  "Indian  tribe"  means  any 
Indian  W6«,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  Village  or  regional  or  vxUage 
corporation  (a*  defined  in  or  established 
pursuant  to  the  Alaskan  Native  Claims  Set- 
tlement Act),  which  is  recognized  as  eligible 
for  the  special  program*  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
eau»e  of  their  statu*  a*  Indian*. 

I3XA)    The    term    "tribal    organization" 


(i)  the  recognized  governing  body  of  any 
Indian  tribe,  or 

(ii)  any  legally  established  organization  of 
Indians  which— 

(I)  is  controlled,  sanctioned,  or  chartered 
by  such  governing  body  or  is  democratically 
elected  by  the  adult  members  of  the  Indian 
community  to  be  served  by  such  organiza- 
tion, and 

(II)  includes  the  maximum  participation 
of  Indians  in  all  phases  of  its  activities. 

(B)  In  any  case  in  which  a  grant  is  pro- 
vided under  this  part  to  an  organization  to 
perform  services  benefiting  more  than  one 
Indian  tribe,  the  approval  of  the  governing 
bodies  of  Indian  tribes  representing  80  per- 
cent of  those  students  attending  the  tribally 
controlled  school  shall  be  considered  a  suffi- 
cient tribal  authorization  for  such  grant 

(4)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(5)  The  term  'tribally  controlled  school" 
means  a  school,  operated  by  a  trH>e  or  a 
tribal  organization,  enrolling  students  in 
kindergarten  through  grade  12.  including 
preschools,  which  is  not  a  local  educational 
agency  and  which  is  not  directly  adminis- 
tered by  the  Bureau  of  Indian  Affairs. 

(6)  The  term  "a  local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of.  or  to  perform  a  service  function 
for.  public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  district 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public  elemen- 
tary or  secondary  schools.  Such  term  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school 

(7)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

PART  C—DEPA  RTMEST  OF  EDVCA  TION 
SEC.  IISII.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Indian 

Education  Act  of  1987". 

Sabfrnrl  I— Financial  Attittamet  to  Local  Eduea- 
Hoim/  Agemeiet  far  the  EiaeatioH  of  Indian  Chil- 
dren 

SEC  mil.  DECLARATION  OF POUCY 

In  recognition  of  the  special  educational 
and  culturally  related  academic  needs  of 
Indian  studenU  in  the  United  States,  Con- 
gress hereby  declares  it  to  be  the  policy  of 
the  United  States  to  provide  financial  as- 
sistance to  local  educational  agencies  to  de- 
velop and  carry  out  elementary  and  second- 
ary school  programs  specially  designed  to 
meet  these  special  educational  and  cultural- 
ly related  academic  needs,  or  both 
SSC  mil  CRAMTS  TO  LOCAL  EDUCATIONAL  ACE.S- 
CISS. 

la)  The  Secretary  shall,  in  order  to  effectu- 
ate the  policy  set  forth  in  section  11311. 
carry  out  a  program  of  making  grants  to 
local  educational  agencies  which  are  enti- 
tled to  payments  under  this  subpart  and 
which  have  submitted,  and  have  had  ap- 
proved, applications  therefor,  in  acconlance 
with  the  provisions  of  this  suitpart 

(b)(1)(A)  For  any  fiscal  year  for  which  ap- 
propriations are  authorized  under  section 
11316  of  thU  Act  the  Secretary  shall  deter- 
mine the  number  of  Indian  children  who 
were  enrolled  in  the  schools  of  a  local  educa 
tional  agency,  and  for  whom  such  agency 
provided  free  put>lic  education,  during  such 
fiscal  year. 


(B)  For  purposes  of  this  subpart  the  term 
"eligible  Indian  children"  means  Indian 
children  whom  the  Secretary  has  deter- 
mined— 

(i)  were  enrolled  in  a  school  of  the  local 
educational  agency,  and 

(ii)  were  provided  free  public  education  by 
the  local  educational  agency. 

(2)(A)  From  the  sums  appropriated  under 
section  11316(a)  for  any  fiscal  year,  the  Sec- 
retary shall  allocate  to  each  local  education- 
al agency  which  has  an  application  ap- 
proved under  this  subpart  an  amount  which 
bears  the  same  ratio  to  such  sums  as  the 
product  of— 

(i)  the  number  of  eligible  Indian  children, 
multiplied  by 

(ii)  the  average  per  pupil  expenditure  per 
local  educational  agency, 
bears  to  the  sum  of  such  products  for  all 
such  local  educational  agenci'^ 

(B)  A  local  educational  ager.y  shall  not  be 
entitled  to  receive  a  grant  under  this  sub- 
part for  any  fiscal  year  unless  the  number  of 
eligible  Indian  children,  with  respect  to  such 
agency,  is  at  least  10  or  constitutes  at  least 
50  percent  of  its  total  enrollment  The  re- 
quirements of  this  subparagraph  shall  not 
apply  to  any  local  educational  agencies 
serving  Indian  children  in  Alaska,  Califor- 
nia, and  Oklahoma  or  located  on,  or  in 
proximity  to.  an  Indian  reservation. 

(C)  For  the  purposes  of  this  subsection,  the 
average  per  pupil  expenditure  for  a  local 
educational  agency  is  equal  to  the  amount 
determined  by  dividing— 

(i)  the  sum  of— 

(I)  the  aggregate  current  expenditures, 
during  the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  computation  is 
made,  of  all  of  the  local  educational  agen- 
cies in  the  State  in  which  such  agency  is  lo- 
cated, plus 

(II)  any  direct  current  expenditures  of 
such  State  for  the  operation  of  such  agencies 
(iDithout  regard  to  the  sources  of  funds  from 
which  either  of  such  expenditures  are  made), 
by 

(ii)  the  aggregate  number  of  children  who 
were  in  average  daily  attendance  for  whom 
such  agencies  provided  free  public  educa- 
tion during  such  preceding  fiscal  year. 

(c)(1)  In  addition  to  the  sums  appropri- 
ated for  any  fiscal  year  for  grants  to  local 
educational  agencies  under  this  subpart 
there  is  hereby  authorized  to  be  appropri- 
ated for  any  fiscal  year  an  amount  not  in 
excess  of  10  percent  of  the  amount  appropri- 
ated for  payments  on  the  tnuis  of  entitle- 
ments computed  under  subsection  lb)  for 
that  fiscal  year,  for  the  purpose  of  enabling 
the  Secretary  to  provide  financial  assistance 
in  accordance  with  the  provisions  of  this 
subpart  to  schools— 

(A)  which  are  located  on  or  near  reserva- 
tions; and 

(B)  which— 

<i)  are  not  local  educational  agencies,  or 

(ii)  have  not  been  local  educational  agen- 
cies for  more  than  3  years. 

(2)  The  requirements  of  clause  (A)  of  para- 
graph (1)  shall  not  apply  to  any  school  serv- 
ing Indian  children  in  California,  Oklaho- 
ma, or  Alaska. 

(d)  In  addition  to  the  sums  appropriated 
for  any  fiscal  year  for  grants  to  local  educa- 
tional agencies  under  this  subpart  there  is 
hereby  authorized  to  be  appropriated  for 
any  fiscal  year  an  amount  not  in  excess  of 
10  percent  of  the  amount  appropriated  for 
payment*  of  entitlements  computed  under 
subsection  (b>  for  that  fiscal  year,  for  the 
purpose  of  enabling  the  Secretary  to  make 


grants  on  a  competitive  basis  to  local  educa- 
tional agencies  to  support  demonstration 
projects  and  programs  which  are  designed  to 
plan  for  and  improve  educational  opportu- 
nities for  Indian  children,  except  that  the 
Secretary  shall  reserve  a  portion  not  to 
exceed  25  percent  of  such  funds  to  make 
grants  for  demonstration  projects  examin- 
ing the  special  educational  and  culturally 
related  academic  needs  that  arise  in  school 
districts  icith  high  concentrations  of  Indian 
children. 

SEC.  mil.  VSES  OF  FEDERAL  FV.VDS 

Grants  under  this  subpart  may  be  used,  in 
accordance  with  applications  approved 
under  section  11314,  for— 

(1)  planning  and  development  of  programs 
specifically  designed  to  meet  the  special  edu- 
cational or  culturally  related  academic 
needs,  or  both,  of  Indian  children,  including 
pilot  projects  designed  to  test  the  effective- 
ness of  plans  so  developed; 

(2)  the  establishment  maintenance,  and 
operation  of  such  programs,  including,  in 
accordance  with  regulations  of  the  Secre- 
tary, minor  remodeling  of  classroom  or 
other  space  used  for  such  programs  and  ac- 
quisition of  necessary  equipment;  and 

(3)  the  training  of  counselors  at  schools  re- 
ceiving funds  under  this  subpart  in  counsel- 
ing techniques  relevant  to  the  treatment  of 
alcohol  and  substance  abuse. 

SEC.  mi4.  APPUCATIONS  FOR  GRANTS;  CONDITIONS 
FOR  APPROVAL 

(a)  A  grant  provided  under  this  subpart 
except  as  provided  in  section  11312(b),  may 
be  made  only  to  a  local  educational  agency 
or  agencies,  and  only  upon  application  to 
the  Secretary  at  such  time  or  times,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  deems 
necessary.  Such  application  shall— 

(1)  provide  that  the  activities  and  services 
for  which  assistance  under  this  subpart  is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant 

(2)  set  forth  a  program  for  carrying  out 
the  purposes  of  section  11313,  and  provide 
for  such  methods  of  administration  as  are 
necessary  for  the  proper  and  efficient  oper- 
ation of  the  program; 

(31  in  the  case  of  an  application  for  pay- 
ments for  planning,  provide  that— 

(A)  the  planning  was  or  will  be  directly  re- 
lated to  programs  or  projects  to  be  carried 
out  under  this  subpart  and  has  resulted,  or 
is  reasonably  likely  to  result,  in  a  program 
or  project  which  will  6c  carried  out  under 
this  subpart  and 

(B)  the  planning  funds  are  needed  because 
of  the  innoi>ative  nature  of  the  program  or 
project  or  because  the  local  educational 
agency  lacks  the  resources  necessary  to  plan 
adequately  for  programs  and  projects  to  be 
carried  out  under  this  subpart' 

(4)  provide  that  effective  procedures,  in- 
cluding provisions  for  appropriate  objective 
measurement  of  educational  achievement 
will  be  adopted  for  evaluating  at  least  annu- 
ally the  effectiveness  of  the  programs  and 
projects  in  meeting  the  special  educational 
needs  of  Indian  students; 

(5)  set  forth  policies  and  procedures  which 
assure  that  Federal  funds  made  available 
under  this  subpart  for  any  fiscal  year  will  be 
so  used  as  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds  that 
iDOuld,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
education  of  Indian  children  and  in  no  case 
supplant  such  funds; 

(t)  protride  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of,  and 


accounting  for.  Federal  funds  paid  to  the 
applicant  under  this  subpart;  and 

(7)  provide  for  making  an  annual  report 
and  such  other  reports,  in  such  form  and 
containing  such  information,  as  the  Secre- 
tary may  reasonably  require  to  carry  out  his 
functions  under  this  subpart  and  to  deter- 
mine the  extent  to  which  funds  provided 
under  this  subpart  have  been  effective  in  im- 
proving the  educational  opportunities  of 
Indian  students  in  the  area  served,  and  for 
the  keeping  of  such  records,  and  the  afford- 
ing of  such  access  thereto,  as  the  Secretary 
may  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

(b)  An  application  by  a  local  educational 
agency  or  agencies  for  a  grant  under  this 
subpart  may  be  approved  only  if  it  is  con- 
sistent with  the  applicable  provisions  of  this 
subpart  and— 

(1)  meets  the  requirements  set  forth  in  sub- 
section (a); 

(2)  provides  that  the  program  or  project 
for  which  application  is  made— 

(A)  will  utilize  the  best  available  talents 
and  resources  (including  persons  from  the 
Indian  community)  and  will  substantially 
increase  the  educational  opportunities  of 
Indian  children  in  the  area  to  be  served  by 
the  applicant;  and 

(B)  has  been  developed— 

li)  in  open  consultation  with  parents  of 
Indian  children,  teachers,  and,  where  appli- 
cable, secondary  school  students,  including 
public  hearings  at  which  such  persons  have 
had  a  full  opportunity  to  understand  the 
program  for  which  assistance  is  being 
sought  and  to  offer  recommendations  there- 
on, and 

(ii)  with  the  participation  and  written  ap- 
proval of  a  committee- 

(1)  which  is  composed  of,  and  selected  by, 
parents  of  children  participating  in  the  pro- 
gram for  which  assistance  is  sought  teach- 
ers, and,  where  applicable,  secondary  school 
students,  and 

(II)  of  which  at  least  half  the  members 
shall  be  parents  described  in  subclause  (I); 

(3)  sets  forth  such  policies  and  procedures 
including  policies  and  procedures  relating 
to  the  hiring  of  itersonnel,  as  will  ensure 
that  the  program  for  which  assistance  is 
sought  vHU  be  operated  and  evaluated  in 
consultation  with,  and  with  the  involve- 
ment of,  parents  of  the  children  and  repre- 
sentatives of  the  area  to  t>e  served,  including 
the  committee  established  for  the  purposes 
of  paragraph  (2)(B)(ii);  and 

(4)  provides  that  the  parent  committee 
formed  pursuant  to  paragraph  (2)(B)(ii) 
will  adopt  and  abide  by  reasonable  bylaws 
for  the  conduct  of  the  program  for  which  as- 
sistance is  sought 

(c)  Amendments  of  applications  submitted 
under  this  subpart  shall,  except  as  the  Secre- 
tary may  otherwise  provide  by  regulation,  be 
subject  to  approval  in  the  saTne  manner  as 
original  applications. 

(d)(1)  The  Secretary  shall  require  that 
each  application  for  a  grant  under  this  sub- 
part for  each  fiscal  year  include  a  form  for 
each  eligible  Indian  child  for  whom  the  local 
educational  agency  is  providing  free  public 
education  that  set*  forth  information  estab- 
lishing the  status  of  the  child  as  an  eligible 
Indian  child 

(2)  The  Secretary  shall  request  on  the  form 
required  under  paragraph  11)  at  least  the 
following  information: 

(A)  either— 

(i)  the  name  of  the  tribe,  band,  or  other  or- 
ganized group  of  Indians  with  which  the 
child  claims  membership,  along  with  the  en- 
rollment  number  establishing  membership 


(if  applicable),  and  the  name  and  address  of 
the  organization  which  has  updated  and  ac- 
curate membership  data  for  such  tribe, 
band,  or  other  organized  group  of  Indians, 
or 

(ii)  if  the  child  is  not  a  member  of  a  tnbe, 
band,  or  other  organized  group  of  Indian*, 
the  name,  the  enrollment  number  (if  appli- 
cable) and  the  organization  (and  address 
thereof)  responsible  for  maintaining  updat- 
ed and  accurate  membership  rolls  of  any  of 
the  child's  parents  or  grandparent*,  from 
whom  the  child  claims  eligibility; 

(B)  whether  the  tribe,  baiui,  or  other  orga- 
nized group  of  Indians  with  which  the  ap- 
plicant his  parents,  or  grandparents  claim 
membership  is  federally  recognized; 

(C)  the  name  and  address  of  the  parent  or 
legal  guardian; 

(D)  the  signature  of  the  parent  or  legal 
guardian  verifying  the  accuracy  of  the  in- 
formation supplied'  and 

(E)  any  other  information  which  the  Sec- 
retaiTi  deems  necessary  to  provide  an  accu- 
rate program  profile. 

(3)  Nothing  in  the  requirements  of  para- 
graph (2)  shall  be  construed  as  affecting  the 
definition  set  forth  in  section  11351(4). 

(4)  The  forms  and  the  standards  of  proof 
that  were  in  lue  during  the  1985-1986  aca- 
demic year  to  establish  a  child's  eligibility 
for  entitlement  under  the  Indian  Elementa- 
ry and  Secondary  School  Assistance  Act 
shall  be  the  only  forms  and  standards  of 
proof  used  to  establish  such  eligibility  and 
to  meet  the  requirements  of  paragraph  (1) 
after  the  date  of  enactment  of  this  Act 

(e)(1)  The  Secretary  shall  establish  a 
method  of  auditing,  on  an  annual  basis,  a 
sample  of  not  less  than  one-third  of  the  total 
number  of  school  districts  receiving  funds 
under  this  subpart  and  shall  submit  to  the 
Congress  an  annual  report  on  the  findings 
of  the  audits. 

(2)  Any  local  educational  agency  that  pro- 
vides false  information  in  the  application 
for  a  grant  under  this  subpart  shall  be  ineli- 
gible to  apply  for  any  other  grants  under 
this  subpart  and  shall  be  liable  to  the  United 
States  for  any  funds  provided  under  this 
subpart  that  have  not  been  expended 

(3)  Any  student  who  provides  false  infor- 
mation on  the  form  required  under  subsec- 
tion (d)(1)  may  not  be  taken  into  account  in 
determining  the  amount  of  any  grant  under 
this  subpart 

SEC.  mis.  PA  rME.vrs. 

(a)  The  Secretary  shaU,  subject  to  the  pro- 
visions of  section  11316,  from  time-to-time 
pay  to  each  local  educational  agency  which 
has  had  an  application  approved  under  sec- 
tion 11314,  an  amount  equal  to  the  amount 
estimated  to  be  expended  by  such  agency  in 
carrying  out  activities  under  such  applica- 
tion. 

(b)  No  payments  shall  be  made  under  thi* 
subpart  for  any  fiscal  year  to  any  local  edu- 
cational agency  in  a  State  which  has  taken 
into  consideration  payments  under  this  sub- 
part in  determining  the  eligibility  of  such 
local  educational  agency  in  that  State  for 
State  aid,  or  the  amount  of  that  aid,  toith  re- 
spect to  the  free  public  education  of  children 
during  that  year  or  the  preceding  fiscal  year. 

(c)(1)  The  Secretary  shall  not  pay  to  any 
local  educational  agency  its  full  allotment 
under  section  11102  for  any  fiscal  year 
unless  the  State  educational  agency  deter- 
mines that  the  combined  fiscal  effort  of  that 
local  agency  and  the  Stale  with  respect  to 
the  provision  of  free  public  education  by 
that  local  agency  for  the  preceding  fiscal 
year,  computed  on  either  a  per  student  or 
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aggrtgate  exptnditurt  baaia,  wa*  at  least  90 
percent  of  such  combined  fiscal  effort,  com- 
puted on  the  same  basis,  for  the  second  pre- 
ceding fiscal  year. 

(2)  If  the  Secretary  deUrmines  for  any 
fiscal  year  that  a  local  educational  agency 
failed  to  maintain  iU  expenditures  at  the  90 
percent  level  required  by  paragraph  (II.  the 
Secretary  shall— 

(A)  reduce  the  allocation  of  funds  to  that 
agency  in  the  exact  proportion  of  that  agen- 
cy's failure  to  maintain  its  expenditures  at 
that  level,  and 

(B>  not  use  the  reduced  amount  of  the 
agency's  expenditures  for  the  preceding  year 
to  determine  compliance  with  paragraph  HI 
in  any  succeeding  fiscal  year,  but  shall  use 
the  amount  of  expenditures  that  would  have 
been  required  to  comply  with  para- 
graph 11). 

(31  The  Secretary  may  waive  the  require- 
ments of  this  subsection  for  one  fiscal  year 
orUy  if  the  Secretary  determines  that  a 
waiver  would  be  equitable  due  to  exception- 
al or  uncontrollable  circumstances,  such  as 
a  natural  disaster  or  a  precipitous  and  un- 
foreseen decline  in  the  agency's  financial  re- 
sources. The  Secretary  shall  not  use  the  re- 
duced aTnount  of  the  agency's  expenditures 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  a  waiver  is  granted  to  determine 
compliance  with  paragraph  il>  in  any  suc- 
ceeding fiscal  year,  but  shall  use  the  amount 
of  expenditures  that  would  have  been  re- 
quired to  comply  with  paragraph  (1)  in  the 
absence  of  a  waiver. 

SSC.    I  Hit.    AtrmOIUZATWN  OF  AmOPRIATION& 
ADJVSTMEyrS. 

(at  For  the  purpose  of  making  payments 
under  this  subpart,  there  are  authorized  to 
be  appropriated— 
(1/ for  fiscal  year  1988,  t70.000.000.  and 
(2)  for  each  of  the  fiscal  yean  1989.  1990. 
1991.  1992.  and  1993,  such  sums  as  may  be 
necessary. 

(b)  The  Secretary  may  reallocate,  in  such 
manner  as  will  best  assist  in  advancing  the 
purposes  of  this  subpart,  any  amount  which 
the  Secretary  determines,  based  upon  esti- 
mates made  by  local  educational  agencies, 
will  not  be  needed  by  any  such  agency  to 
carry  out  its  approved  project 
Smkfmrl  t—SfeciMl  Profmmt  and  Project*  t»  Im- 
pfvt  Edmeutiomal  Opportiuutiet  for  Indian  Chil- 
dren 
sec.  IIJ2I.  imnOVEMBNT  OF  SDVCATIONAL  OFFOK- 
Tl'.SITlES  FOR  INDIAN  CHILDREN. 

la)  The  Secretary  shall  carry  out  a  pro- 
gram of  making  grants  for  the  improvement 
of  educational  opportunities  for  Indian 
children— 

(1)  to  support  planning,  pilot,  and  demon- 
stration projects,  in  accordance  with  subsec- 
tion (b).  which  are  designed  to  test  and  dem- 
onstrate the  effectiveness  of  programs  for 
improving  educational  opportunities  for 
Indian  children; 

(2)  to  assist  in  the  establishment  and  oper- 
ation of  programs,  in  accordance  with  sub- 
section (c),   which  are  designed   to  stimu- 

laU- 

(A)  the  proxrision  of  educational  services 
not  available  to  Indian  children  in  suffi- 
cient quantity  or  quality,  and 

(B)  the  development  and  establishment  of 
exemplary  educational  programs  to  serve  as 
models  for  regular  school  programs  in  which 
Indian  children  are  educated; 

(3)  to  assist  in  the  establishment  and  oper- 
ation of  preservice  and  inservice  training 
programs,  in  accordance  with  subsection 
(d),  for  persons  serving  Indian  children  as 
educational  personrul;  and 

(4)  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to,  and  the 


evaluation  of  the  effectiveness  of,  education 
programs  which  may  offer  educational  op- 
portunities to  Indian  children. 

(bl  The  Secretary  is  authorized  to  make 
grants  to  State  and  local  educational  agen- 
cies, federally  supported  elementary  and  sec- 
ondary schools  for  Indian  children  and  to 
Indian  tribes.  Indian  organizations,  and 
Indian  institutions  to  support  planning, 
pilot,  and  demonstration  projects  which  are 
designed  to  plan  for.  and  test  and  demon- 
strate the  effectiveness  of.  programs  for  im- 
proving educational  opportunities  for 
Indian  children,  including— 

(II  innovative  programs  related  to  the 
educational  needs  of  educationally  deprived 
children: 

(21  bilingual  and  bicultural  education  pro- 
grams and  projects: 

(3)  special  health  and  nutrition  services, 
and  other  related  activities,  which  meet  the 
special  health,  social,  and  psychological 
problems  of  Indian  children:  and 

(4)  coordination  of  the  operation  of  other 
federally  assisted  programs  which  may  be 
used  to  assist  m  meeting  the  needs  of  such 
children. 

(cl  The  Secretary  is  authorized  to  make 
grants  to  State  and  local  educational  agen- 
cies and  to  tribal  and  other  Indian  commu- 
nity organizations  to  assist  them  in  develop- 
ing and  establishing  educational  services 
and  programs  specifically  designed  to  im- 
prove  educational  opportunities  for  Indian 
children.  Grants  may  be  used— 

(11  to  provide  educational  services  not 
available  to  such  children  in  sufficient 
quantity  or  quality,  including— 

(A)  remedial  and  compensatory  instruc- 
tion, school  health,  physical  education,  psy- 
chological and  other  services  designed  to 
assist  and  encourage  Indian  children  to 
enter,  remain  in,  or  reenter  elementary  or 
secondary  schooL 

(Bt  comprehensive  academic  and  voca- 
tional instruction: 

(Cl  instructional  materials  (such  as  li- 
brary books,  textbooks,  and  other  printed, 
published,  or  audiovisual  materialsl  and 
equipment 

(Di  comprehensii}e  guidance,  counseling, 
and  testing  services: 

(El  special  education  programs  for  handi- 
capped and  gifted  and  talented  Indian  chil- 
dren: 

(Fl  early  childhood  programs,  including 
kindergarten: 

(Gl  bilingual  and  bicultural  education 
programs:  and 

(HI  other  services  which  meet  the  purposes 
of  this  subsection:  and 

(21  to  establish  and  operate  exemplary  and 
innovative  educational  programs  and  cen- 
ters, involving  new  educational  approaches, 
methods,  and  techniques  designed  to  enrich 
programs  of  elementary  and  secondary  edu- 
cation for  Indian  children. 

(d)(ll  The  Secretary  is  authorized  to  make 
grants  to  institutions  of  higher  education 
and  to  State  and  local  educational  agencies, 
in  combination  with  institutions  of  higher 
education,  for  carrying  out  prtygrmns  and 
projects— 

(Al  to  prepare  persons  to  serve  Indian  stu- 
dents as  teachers,  administrators,  teacher 
aides,  social  workers,  and  ancillary  educa- 
tional personjul:  and 

(Bl  to  improve  the  qualifications  of  such 
persons  who  are  serving  Indian  students  in 
such  capacities. 

(21  Grants  made  under  this  subsection 
may  be  used  for  the  establishment  of  fellow- 
ship programs  leading  to  an  advanced 
degree,  for  institutes  and,  as  part  of  a  con- 


tinuing program,  for  seminars,   symposia, 
workshops,  and  coriferences. 

(31  In  programs  funded  by  grants  author- 
ized under  this  subsection,  preference  shall 
be  given  to  the  training  of  Indians. 

(eldl  The  Secretary  is  authorized  to  make 
grants  to,  and  to  enter  into  contracts  tcith, 
public  agencies.  State  educational  agencies 
in  States  in  which  more  than  5.000  Indian 
children  are  enrolled  in  public  elementary 
and  secondary  schools.  Indian  tribes. 
Indian  institutions,  and  Indian  organiza- 
tions, and  to  make  contracts  with  private 
institutions  and  organizations,  to  establish, 
on  a  regional  basis,  information  centers  to— 
(Al  evaluate  programs  assisted  under  this 
Act  and  under  other  Indian  education  pro- 
grams in  order  to  determine  their  effective- 
ness in  meeting  the  special  educational  and 
culturally  related  academic  needs  of  Indian 
children  and  adults  and  to  conduct  research 
to  determine  those  needs: 

(Bl  provide  technical  assistance  upon  re- 
quest to  local  educational  agencies  and 
Indian  tribes.  Indian  organizations,  Indian 
institutions,  and  parent  committees  created 
pursuant  to  section  11314(b)(2l(B)(iil  in 
evaluating  and  carrying  out  programs  as- 
sisted under  this  Act  through  the  provision 
of  materials  and  personnel  resources:  and 

(Cl  disseminate  information  upon  request 
to  the  parties  described  in  subparagraph  (B) 
concerning  all  Federal  education  programs 
which  affect  the  education  of  Indian  chil- 
dren and  adults,  including  information  on 
successful  models  and  programs  designed  to 
meet  the  special  educational  needs  of  Indian 
children. 

(21  Grants  or  contracts  made  under  this 
subsection  may  be  made  for  a  term  not  to 
exceed  3  years  if  provision  is  made  to  ensure 
annual  review  of  the  projects. 

(31  The  Secretary  is  authorized  to  make 
grants  to.  and  to  enter  into  contracts  with. 
Indian  tribes.  Indian  institutions,  and 
Indian  organizations,  and  public  agencies 
and  institutions  for— 

(Al  the  national  dissemination  of  infor- 
mation concerning  education  programs, 
services,  and  resources  available  to  Indian 
children,  including  evaluations  thereof:  and 

(Bl  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  in  which  Indian 
children  may  participate  in  achieving  the 
purposes  of  such  programs  with  respect  to 
such  children. 

(fldi  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  shall  contain  such  infor- 
mation, and  shall  be  consistent  with  such 
criteria,  as  may  be  required  under  regula- 
tions prescribed  by  the  Secretary.  Such  ap- 
plications shall— 

(Al  set  forth  a  statement  describing  the  ac- 
tivities for  which  assistance  is  sought 

(Bl  in  the  case  of  an  application  for  a 
grant  under  subsection  (el- 
dl subject  to  such  criteria  as  the  Secretary 
shall  prescritte.  provide  for— 

(II  the  use  of  funds  available  under  this 
section,  and 

(III  the  coordination  of  other  resources 
atmilable  to  the  applicant 
in  order  to  ensure  that  within  the  scope  of 
the  purpose  of  the  project  there  loill  be  a 
com.prehensix}e  program  to  achieve  the  pur- 
poses of  this  section,  and 

(HI  provide  for  the  training  of  personnel 
participating  in  the  project:  and 

(Cl  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  its  pur- 
pose and  the  purposes  of  this  section. 


(21(A)  The  Secretary  may  approve  an  ap- 
plication for  a  grant  under  subsection  (bl, 
(c),  or  (d)  only  if  the  Secretary  is  satisfied 
that  such  application,  and  any  document 
submitted  toith  respect  thereto— 

(i)  demonstrate  that— 

(II  there  has  been  adequate  participation 
by  the  parents  of  the  children  to  be  served 
and  tribal  communities  in  the  planning  and 
development  of  the  project  and 

(III  there  will  be  such  participation  in  the 
operation  and  evaluation  of  the  project  and 

(ii)  provide  for  the  participation,  on  an 
equitable  basis,  of  eligible  Indian  children— 

(II  who  reside  in  the  area  to  be  served, 

(II)  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  and 

(III)  whose  needs  are  of  the  type  which  the 
prx>gram  is  intended  to  meet 

to  the  extent  consistent  with  the  number  of 
such  children. 

(B)  In  approving  applications  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  from  Indian  educational  agen- 
cies, organizatiOTis,  and  institutions. 

(3)  The  Secretary  may  approve  an  applica- 
tion for  a  grant  under  subsection  (e)  only  if 
the  Secretary  is  satisfied  that  the  funds 
made  available  under  that  subsection  will  be 
used  to  supplement  the  level  of  funds  from 
State,  local,  and  other  Federal  sources  that 
would,  in  the  absence  of  Federal  funds  pro- 
vided under  that  subsection,  be  made  avail- 
able by  the  State  or  local  educational  agency 
for  the  actimties  described  in  that  subsec- 
tion, and  in  no  case  will  be  used  to  supplant 
those  funds. 

(g)  For  the  purpose  of  making  grants 
under  this  section,  there  are  hereby  author- 
ized to  be  appropriated  1 35.000,000  for  each 
fiscal  year  ending  prior  to  October  1.  1993. 

SEC.  llJti.  SPECIAL  EDUCATIONAL  TRAINING  PRO- 
GRAMS FOR  THE  TEACHERS  OF  INDIAN 
CHILDREN. 

(aldl  The  Secretary  is  authorized  to  make 
grants  to,  and  enter  into  contracts  urith,  in- 
stitutions of  higher  education,  Indian  orga- 
nizations, and  Indian  tribes  for  the  purpose 
of- 

lA)  preparing  individuals  for  teaching  or 
administering  special  programs  and 
projects  designed  to  meet  the  special  educa- 
tional needs  of  Indian  people,  and 

(Bl  providing  in-service  training  for  per- 
sons teaching  in  such  programs. 

(2)  Priority  shall  be  given  in  the  awarding 
of  grants,  and  in  the  entering  into  of  con- 
tracts, under  subsection  (a)  to  Indian  insti- 
tutions and  organizations. 

(b)(1)  In  carrying  out  the  provisions  of 
this  section,  the  Secretary  is  authorized  to 
award  fellowships  and  traineeships  to  indi- 
viduals and  to  make  grants  to,  and  to  enter 
into  contracts  toith,  institutions  of  higher 
education,  Indian  organizations,  and 
Indian  tribes  for  cost  of  education  allow- 
ances. 

(21  In  awarding  fellowships  and  trainee- 
ships  under  this  subsection,  the  Secretary 
shall  give  preference  to  Indians. 

(3)  In  the  case  of  traineeships  and  fellow- 
ships, the  Secretary  is  authorized  to  grant 
stipends  to,  and  allowances  for  dependents 
of,  persons  receiving  traineeships  and  fel- 
lowships. 

(c)  There  are  authorized  to  be  appropri- 
ated $2,000,000  for  each  fiscal  year  ending 
prior  to  October  1,  1993  to  carry  out  the  pro- 
visions of  this  section. 

SEC  litis.  FELLOWSHIPS  FOR  INDIAN  STUDENTS 

(a)  During  each  fiscal  year  ending  prior  to 
October  1,  1993,  the  Secretary  is  authorized 
to  award  fellowships  to  be  used  for  study  in 
graduate  and  professional  programs  at  in- 


stitutioTis  of  higher  education.  Such  fellow- 
ships shall  be  awarded  to  Indian  students  in 
order  to  enable  them  to  pursue  a  course  of 
study  of  not  more  than  4  academic  years 
leading  toward  a  post  baccalaureate  degree 
in  medicine,  clinical  psychology,  psycholo- 
gy, law,  education,  and  related  fields  or 
leading  to  an  undergraduate  or  graduate 
degree  in  engineering,  business  administra- 
tion, natural  resources,  and  related  fields. 

(bl  The  Secretary  shall  pay  to  persons 
awarded  fellowships  under  subsection  (al 
such  stipends  (including  such  allowances 
for  subsistence  of  such  persons  and  their  de- 
pendentsl  as  he  may  determine  to  be  consist- 
ent with  prevailing  practices  under  compa- 
rable federally  supported  programs. 

(cl  The  Secretary  shall  pay  to  the  institu- 
tion of  higher  education  at  which  the  holder 
of  a  fellowship  awarded  under  subsection 
(a)  is  pursuing  a  course  of  study,  in  lieu  of 
tuition  charged  such  holder,  such  amounts 
as  the  Secretary  may  determine  to  be  neces- 
sary to  coiner  the  cost  of  education  provided 
the  holder  of  such  a  fellowship. 

(d)(1)  The  Secretary  may,  if  a  fellowship 
awarded  under  subsection  (a)  is  vacated 
prior  to  the  end  of  the  period  for  which  it 
was  awarded,  award  an  additional  fellow- 
ship for  the  remainder  of  such  period 

(2)  By  no  later  than  the  date  that  is  45 
days  before  the  commencement  of  an  aca- 
demic term.,  the  Secretary  shall  provide  to 
each  individual  who  is  awarded  a  fellowship 
under  subsection  (a)  for  such  academic  term 
written  notice  of  the  amount  of  such  fellow- 
ship and  of  any  stipends  or  other  payments 
that  will  be  made  under  this  section  to,  or 
for  the  benefit  of,  such  individual  for  such 
academic  term. 

(3)  Not  more  than  10  percent  of  the  fellow- 
ships awarded  under  subsection  (a)  shall  be 
awarded,  on  a  priority  basis,  to  persons  re- 
ceiving training  in  guidance  counseling 
with  a  specialty  in  the  area  of  alcohol  and 
substance  abuse  counseling  and  educatioTL 

(el  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1989.  and  for  each  of  the 
4  succeeding  fiscal  years,  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

SEC.  1 1124.  GIFTED  AND  TALENTED. 

(a)  The  Secretary  shall  establish  centers 
for  gifted  and  talented  Indian  students  at 
Sinte  Gleska  College  and  at  the  Navajo 
Community  College. 

(bldl  The  Secretary  shall  award  grants  to. 
or  enter  into  contracts  with,  the  Sinte 
Gleska  College,  the  Navajo  Community  Col- 
lege, and  the  American  Indian  Higher  Edu- 
cation Consortium  for  demonstration 
projects  designed  to  address  the  special 
needs  of  Indian  students  in  elementary  and 
secondary  schools  who  are  gifted  and  talent- 
ed and  the  special  needs  of  their  families. 

(2)  Any  person  to  whom  a  grant  is  made, 
or  with  whom  a  contract  is  entered  into, 
under  paragraph  (1)  may  enter  into  a  con- 
tract ioith  any  other  persons,  including  the 
Children 's  Television  Workshop,  for  the  pur- 
pose of  carrying  out  the  demonstration 
projects  for  which  such  grant  was  awarded 
or  for  which  the  contract  was  entered  into 
by  the  Secretary. 

(c)  Demonstration  projects  funded  under 
this  section  may  include— 

(1)  the  identification  of  the  special  needs 
of  gifted  and  talented  students,  particularly 
at  the  elementary  school  level  with  atten- 
tion to  the  emotional  and  psychosocial 
needs  of  these  individuals  and  their  fami- 
lies: 

(2)  the  conduct  of  educational  psychoso- 
cial,   and   developmental   activities   which 


hold  reasonable  promise  of  resulting  in  sub- 
stantial progress  toward  meeting  the  educa- 
tional needs  of  such  gifted  and  talented  chil- 
dren, including,  but  not  limited  to,  demon- 
strating and  exploring  the  use  of  Indian  lan- 
guages and  exposure  to  Indian  cultural  tra- 
ditions: 

(3)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted 
and  talented  children: 

(4)  leadership  programs  designed  to  repli- 
cate programs  for  such  children  throughout 
the  United  States,  including  the  dissemina- 
tion of  information  derived  from  the  demon- 
stration projects  conducted  under  this  sec- 
tion; and 

(5)  appropriate  research,  evaluation,  and 
related  activities  pertaining  to  the  needs  of 
such  children  and  their  families. 

(d)  The  Secretary  shall  encourage  persons 
to  whom  a  grant  is  made,  or  toith  whom  a 
contract  is  entered  into,  under  subsection 
(a)  to  toork  cooperatively  as  a  national  net- 
work so  that  the  in/ormation  developed  by 
such  persons  is  readily  available  to  the 
entire  educational  community. 

(e)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  each  of  the  fiscal  years 
1988,  1989,  1990,  1991,  1992,  and  1993  for  the 
purpose  of  carrying  out  the  protnsions  of 
this  sectiOTL  Such  sums  shall  remain  avail- 
able until  expended 

Subpart  3— Special  Program*  Relating  to  Admit 
Education  for  Indian* 

SEC  IIJ3I.  IMPROVEMENT  OF  EDUCATIONAL  OPPOR- 
TUNITIES FOR  ADULT  INDIANS 

(a)  The  Secretary  shall  carry  out  a  pro- 
gram of  awarding  grants  to  State  and  local 
educational  agencies  and  to  Indian  tribes, 
institutions,  and  organizations— 

(1)  to  support  planning,  pilot  and  demon- 
stration projects  which  are  designed  to  test 
and  demonstrate  the  effectiveness  of  pro- 
grams for  improving  employment  and  edu- 
cational opportunities  for  adult  Indians: 

(2)  to  assist  in  the  establishment  and  oper- 
ation of  programs  which  are  designed  to 
stimulate— 

(A)  the  provision  of  basic  literacy  opportu- 
nities to  all  nonliterate  Indian  adults,  and 

(B)  the  provision  of  opportunities  to  all 
Indian  adults  to  qualify  for  a  high  school 
equivalency  certificate  in  the  shortest  period 
of  time  feasible: 

(3)  to  support  a  major  research  and  devel- 
opment program  to  develop  mare  innov>ative 
and  effective  techniques  for  achieving  the 
literacy  and  high  school  equivalency  goals: 

(4)  to  provide  for  basic  surveys  and  eval- 
uations to  define  accurately  the  extent  of  the 
problems  of  illiteracy  and  lack  of  high 
school  completion  among  Indians:  arid 

(5)  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to,  and  the 
evaluation  of  the  effectiveness  of,  education 
programs  which  may  offer  educational  op- 
portunities to  Indian  adults. 

(b)  The  Secretary  is  authorized  to  make 
grants  to  Indian  tribes,  Indian  institutions, 
and  Indian  organizations  to  develop  and  es- 
tablish educational  services  and  programs 
specifically  designed  to  improve  educational 
opportunities  for  Indian  adults. 

(c)  The  Secretary  is  also  authorized  to 
make  grants  to,  and  to  enter  into  contracts 
toith,  public  agencies,  and  institutions,  and 
Indian  tribes,  institutions,  and  organiza- 
tions for— 

(1)  the  dissemination  of  information  con- 
cerning educational  programs,  services,  and 
resources  available  to  Indian  adults,  includ- 
ing evaluations  thereof;  and 


33460 


12)  the  evcUuation  o/federally  assisted  pro- 
grams  in  which  Indian  adults  may  partici- 
pate to  determine  the  effectiveness  of  such 
prograrru  in  achieving  the  purposes  of  such 
programs  xpith  respect  to  such  adults. 

(dfU)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  contain  such  information, 
and  be  consistent  with  such  criteria,  as  may 
be  required  under  regulations  prescribed  by 
the  Secretary.  Such  applications  shall— 

(A)  set  forth  a  statement  describing  the  ac- 
tivities for  which  assistance  is  sought;  and 

IB)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  its  pur- 
poses and  those  of  this  section. 

12)  The  Secretary  shall  not  approve  an  ap- 
plication for  a  grant  under  subsection  la) 
unless  he  is  satisfied  that  such  application, 
and  any  documents  submitted  with  respect 
thereto,  indicate  that— 

lA)  there  has  been  adequate  participation 
by  the  individuals  to  be  served  and  tribal 
communities  in  the  planning  and  develop- 
ment of  the  project,  and 

IB)  there  will  be  such  a  participation  in 
the  operation  and  evaluation  of  the  project 

13)  In  approving  applications  under  sub- 
section la),  the  Secretary  shall  give  pnority 
to  applications  from  Indian  educational 
agencies,  organizations,  and  institutions. 

le)  There  are  authorized  to  t>e  appropri- 
ated for  fiscal  year  1989.  and  for  each  of  the 
4  succeeding  fiscal  years,  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  sectiOTU 

Smkpart  4— Program  Administrution 
sec.  nUI.  OFFICE  OF  INDIAN  EDICATION. 

la)  There  is  established,  in  the  Department 
of  Education,  an  Office  of  Indian  Educa- 
tion. 

Ib)ll)  The  Office  of  Indian  Education 
stiall  be  under  the  direction  of  the  Director 
of  the  Office  of  Indian  Education  and  shall 
be  responsible  for  administering  the  provi- 
sions of  this  part 

12)  The  Director  of  the  Office  of  Indian 
Education  shall  report  directly  to  the  Secre- 
tary. 

Ic)  The  Director  of  the  Office  of  Indian 
Education  shall  be  compensated  at  the  rate 
prescribed  for,  and  shall  be  placed  in,  grade 
18  of  the  General  Schedule  set  forth  in  sec- 
tion S332  of  titU  5.  United  StaUs  Code,  and 
shall  perform  such  duties  as  are  delegated  or 
assigned  to  the  Director  by  the  Secretary. 
The  position  created  by  this  subsection  shall 
be  in  addition  to  the  number  of  positions 
placed  in  grade  18  of  such  General  Schedule 
under  section  S108  of  titU  5,  United  States 
Code. 

Id)  The  Secretary  shall  give  preference  to 
qualified  Indians  in  employment  in  the 
Office  of  Indian  Education. 

SEC  nut  NATIONAL  ADVISORY  COUNCIL  ON  INDIAN 
EDI  CATION. 

laHl)  There  is  hereby  established  the  Na- 
tional Advisory  Council  on  Indian  Educa- 
tion Ihereafter  in  this  sut)part  referred  to  as 
the  "National  Council"),  which— 

lA)  shall  consist  of  IS  members  who  are 
Indians  appointed  by  the  President  from 
lists  of  nominees  furnished,  from  time  to 
time,  l>y  Indian  tribes  and  organizations, 
and 

IB)  shall  represent  diverse  geographic 
areas  of  the  country. 

12)  Subject  to  section  4481b)  of  the  General 
Education  Provisions  Act  the  National 
Council  shall  continue  to  exist  until  October 
1,  1993. 

lb)  The  National  Council  shall— 

ID  advise  the  Secretary  with  respect  to— 

lA)  the  administration  (including  the  de- 
velopment of  regulations  and  of  administra- 
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gram— 

li>  in  which  Indian  children  or  adults  par- 
ticipate, or 

Hi)  from  which  they  can  benefit  including 
this  part  and 

IB)  adequate  funding  of  such  programs: 

121  review  applications  for  assistance 
under  this  part  and  make  recommendations 
to  the  Secretary  with  respect  to  their  ap- 
proval; 

131  evaluate  programs  and  projects  carried 
out  under  any  program  of  the  Department  of 
Education  in  which  Indian  children  or 
adults  can  participate  or  from  which  they 
can  benefit  and  disseminate  the  results  of 
such  evaluations: 

14)  provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies,  institutions,  and  organiza- 
tions to  assist  them  in  improving  the  educa- 
tion of  Indian  children: 

15)  assist  the  Secretary  in  developing  crite- 
ria and  regulations  for  the  administration 
and  evaluation  of  grants  made  under  sub- 
part 1:  and 

16)  submit  to  the  Congress  by  no  later  than 
June  30  of  each  year  a  report  on  its  activi- 
ties, which  shall  include— 

I  A)  any  recommendations  it  may  deem 
necessary  for  the  improvement  of  Federal 
education  programs  in  which  Indian  chil- 
dren and  adults  participate,  or  from  which 
they  can  benefit  and 

IB)  a  statement  of  the  National  Council 's 
recommendations  to  the  Secretary  with  re- 
spect to  the  funding  of  any  such  programs. 

Ic)  With  respect  to  functions  of  the  Na- 
tional Council  described  in  paragraphs  12), 
131,  and  14)  of  subsection  lb),  the  National 
Council  is  authorized  to  contract  with  any 
public  or  private  nonprofit  agency,  institu- 
tion, or  organization  for  assistance  in  car- 
rying out  such  functions. 

Id)  From  sums  appropriated  pursuant  to 
section  400id)  of  the  General  Education  Pro- 
visions Act  which  are  available  for  part  D  of 
such  Act  the  Secretary  shall  make  available 
such  sums  as  may  be  necessary  to  enable  the 
National  Council  to  carry  out  its  functions 
under  this  section. 
SEC  11341.  At  THOKIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  t>e  appropriated 
for  fiscal  year  1989,  and  each  of  the  4  suc- 
ceeding fiscal  years,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
subpart 

Subpart  5 — MitctUaiteout 
SEC  I  lis  I.  DEFINITIONS 

For  purposes  of  this  part- 
ID  The  term  "adult"  means  any  individ- 
ual who— 

lA)  is  16  years  old  or  older,  or 

IB)  who  is  beyond  the  age  of  compulsory 
school  attendance  under  State  law. 

121  The  term  "adult  education"  means  in- 
struction or  services  l>elow  college  level  for 
adults  who  are  not  enrolled  in  a  secondary 
school  and  who  do  not  have— 

I  A)  the  lyasic  skills  to  enable  them  to  func- 
tion effectively  in  society,  or 

IB)  a  certificate  of  graduation  from  a 
school  providing  secondary  education  land 
who  have  not  achieved  an  equivalent  level 
of  education). 

13)  The  term  "free  public  education" 
means  education  that  is  provided  at  public 
expense,  under  public  supervision  and  direc- 
tion, and  without  tuition  charge,  and  that  is 
provided  as  elementary  or  secondary  educa- 
tion in  the  applicable  State. 

14)  The  term  "Indian"  means  any  individ- 
ual who  is— 

I  A)  a  member  of  an  Indian  tribe,  band,  or 
other  organized  group  of  Indians  las  defined 


by  the  Indian  tribe,  band,  or  other  organized 
group),  including  those  Indian  tribes,  bands, 
or  groups  terminated  since  1940  and  those 
recognized  by  the  State  in  which  they  reside, 

IB)  a  descendant  in  the  first  or  second 
degree,  of  an  individual  described  in  sub- 
paragraph lA), 

IC)  considered  by  the  Secretary  of  the  Inte- 
rior to  be  an  Indian  for  any  purpose, 

ID)  an  Eskimo,  Aleut  or  other  Alaska 
Native,  or 

IE)  is  determined  to  be  an  Indian  under 
regulations  promulgated  by  the  Secretary 
after  consultation  with  the  National  Adviso- 
ry Council  on  Indian  Education. 

IS)IA)  The  term  "local  educational 
agency"  has  the  meaning  given  to  such  term 
by  section  198la)ll0)  of  the  Elementary  and 
Secondary  Education  Act  of  196S  120  U.S.C. 
28S4(a)llO)). 

IB)  The  term  "local  educational  agency", 
for  purposes  of  subpart  1  lexcept  for  sections 
11314lb)l2)lB)lii)  and  1131Slc)l2)).  in- 
cludes— 

li)  any  school  operated  by  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  Inte- 
rior, either  individually  or  in  cooperation 
with  any  other  local  education  agency,  and 

Hi)  any  Indian  tribe,  or  an  organization 
controlled  or  sanctioned  by  an  Indian  tribal 
government  that  operates  a  school  for  the 
children  of  that  tribe  if  the  school  either— 

II)  provides  its  students  an  educational 
program  that  meets  the  standards  estab- 
lished by  the  Secretary  of  the  Interior  under 
section  1121  of  the  Education  Amendments 
of  1978:  or 

III)  is  operated  by  that  tribe  or  organiza- 
tion under  a  contract  with  the  Department 
of  the  Interior  in  accordance  with  the 
Indian  Self- Determination  and  Education 
Assistance  Act 

16)  The  term  "parent "  includes  an  individ- 
ual acting  in  loco  parentis,  other  than  by 
virtue  of  being  a  school  administrator  or  of- 
ficial 

17)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

SEC.  1 1  Sir  CONFORMING  AMENDMENTS. 

la)  The  Indian  Elementary  and  Secondary 
School  Assistance  Act  is  repealed. 

lb)  Section  lOOS  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  re- 
pealed. 

Ic)  Section  31S  of  the  Adult  Education  Act 
is  repealed. 

Id)  Sections  421lbH2),  422,  423.  441,  442, 
and  4S3  of  the  Indian  Education  Act  Ititle 
IV  of  Public  Law  92-318)  are  repealed. 

le)  Sections  1146  and  1149  of  the  Educa- 
tion Amendments  of  1978  are  repealed. 

PART  D— MISCELLANEOUS  PROVISIONS 
SEC.  11491.  NA  VAJO  COMMV.MTY  COLLEGE 

Paragraph  11)  of  section  Sib)  of  the  Navajo 
Community  College  Act  I2S  U.S.C.  640c- 
llb)ll))  is  amended  to  read  as  follows: 

"ID  There  are  authorized  to  be  appropri- 
ated for  grants  to  the  Navajo  Community 
College,  for  each  fiscal  year,  an  amount  nec- 
essary to  pay  expenses  incurred  for— 

"I A)  the  maintenance  and  operation  of  the 
college,  including— 

"li)  basic,  special,  developmental,  voca- 
tional, technical,  and  special  handicapped 
education  costs. 

"Hi)  annual  capital  expenditures,  includ- 
ing equipment  needs,  minor  capital  im- 
provements and  remodeling  projects,  physi- 
cal plant  maintenance  and  operation  costs, 
and  exceptions  and  supplemental  need  ac- 
count arid 

"liii)  summer  and  special  interest  pro- 
grams. 
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"IB)  major  capital  improvements,  includ- 
ing internal  capital  outlay  funds  and  cap- 
ital improvement  projects, 

"IC)  mandatory  payments,  including  pay- 
ments due  on  bonds,  loans,  notes,  or  lease 
purchases,  and 

"ID)  supplemental  student  services,  in- 
cluding student  housing,  food  service,  and 
the  provision  of  access  to  books  and  serv- 
ices. ". 

SEC.  11411.  PA  YMENT  OF  GRANTS;  INTEREST. 

la)  Subsection  lb)  of  section  108  of  the 
Tribally  Controlled  Community  College  As- 
sUtance  Act  of  1978  I2S  U.S.C.  18081b))  is 
amended— 

11)  by  striking  out  "The  Secretary"  and  in- 
serting in  lieu  thereof  "ID  The  Secretary", 
and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"12)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  not  in  disbursing 
funds  provided  under  this  title,  use  any 
method  of  payment  which  was  not  used 
during  fiscal  year  1987  in  the  disbursement 
of  funds  provided  under  this  title. 

"13)  Notwithstanding  any  other  provision 
of  law,  any  interest  or  investment  income 
that  accrues  on  any  funds  provided  under 
this  title  after  such  funds  are  paid  to  the 
tribally  controlled  community  college  and 
before  such  funds  are  expended  for  the  pur- 
pose for  which  such  funds  were  provided 
under  this  title  shall  be  the  property  of  the 
tribally  controlled  community  college  and 
shall  not  be  taken  into  account  by  any  offi- 
cer or  employee  of  the  Federal  Government 
in  determining  whether  to  provide  assist- 
ance, or  the  amount  of  assistance,  to  the 
tribally  controlled  community  college  under 
any  provision  of  Federal  law. 

"14)  Funds  provided  under  this  title  may 
only  be  invested  by  the  tribally  controlled 
community  college  in  obligations  of  the 
United  States  or  in  obligations  or  securities 
that  are  guaranteed  or  insured  by  the 
United  States. ". 

lb)  The  Navajo  Community  College  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"payments;  interest 

"Sec.  7.  la)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Interi- 
or shall  not  in  disbursing  funds  provided 
under  this  Act  use  any  method  of  payment 
which  was  not  used  during  fiscal  year  1987 
in  the  disbursement  of  funds  provided  under 
this  Act 

"lb)ll)  Notwithstanding  any  other  provi- 
sion of  law,  any  interest  or  investment 
income  that  accrues  on  any  funds  provided 
under  this  Act  after  such  funds  are  paid  to 
the  Navajo  Community  College  and  before 
such  funds  are  expended  for  the  purpose  for 
which  such  funds  were  provided  under  this 
Act  stuUl  be  the  property  of  the  Navajo  Com- 
munity College  and  shall  not  be  taken  into 
account  by  any  officer  or  employee  of  the 
Federal  Government  in  determining  wheth- 
er to  provide  assistance,  or  the  amount  of 
assistance,  to  the  Navajo  Community  Col- 
lege under  any  provision  of  Federal  law. 

"12)  Funds  provided  under  this  Act  may 
only  be  int>ested  by  the  Navajo  Community 
College  in  obligations  of  the  United  States 
or  in  obligations  or  securities  that  are  guar- 
anteed or  insured  by  the  United  States. ". 

SEC.  II4U.  MATCHING  FINDS 

la)  Section  109  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
I2S  U.S.C.  1809)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"Id)  Notwithstanding  any  other  provision 
of  law,  funds  provided  under  this  title  to  the 


tribally  controlled  community  college  may 
be  treated  as  non-Federal  private  funds  of 
the  college  for  purposes  of  any  provision  of 
Federal  law  which  requires  that  non-Federal 
or  private  funds  of  the  college  be  used  in  a 
project  or  for  a  specific  purpose. ". 

lb)  Section  6  of  the  Navajo  Community 
College  Act  is  amended— 

ID  by  striking  out  "Except"  and  inserting 
in  lieu  thereof  "la)  Except",  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)  Notwithstanding  any  other  provision 
of  law,  funds  provided  under  this  Act  to  the 
Navajo  Community  College  may  be  treated 
as  non-Federal  private  funds  of  the  College 
for  purposes  of  any  provision  of  Federal  law 
which  requires  that  non-Federal  or  private 
funds  of  the  College  be  used  in  a  project  or 
for  a  specific  purpose. ". 

SEC.  11404.  ENROLLMENT  AND  GENERAL  ASSISTANCE 
PA  YMENTS. 

la)  The  Secretary  of  the  Interior  shall  not 
disqualify  from  continued  receipt  of  general 
assistance  payments  from  the  Bureau  of 
Indian  Affairs  an  otherwise  eligible  Indian 
for  whom  the  Bureau  has  been  making  gen- 
eral assistance  payments  for  at  least  3 
months  lor  exclude  such  an  individual  from 
continued  consideration  in  determining  the 
amount  of  general  assistance  payments  for  a 
household)  because  the  individual  is  en- 
rolled land  is  making  satisfactory  progress 
toward  completion  of  a  program  or  training 
that  can  reasonably  be  expected  to  lead  to 
gainful  employment)  for  at  least  half-time 
study  or  training  in— 

ID  a  college  assisted  by  the  Bureau  under 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978  192  Stat  132S:  25 
U.S.C.  18011  or  the  Navajo  Community  Col- 
lege Act  185  Stat  645:  25  U.S.C.  640a): 

12)  an  institution  of  higher  education  or  a 
vocational  school  las  defined  for  purposes  of 
any  program  of  assistance  to  students  under 
the  Higher  Education  Act  of  1965): 

13)  a  course  the  Secretary  determines  will 
lead  to  a  high  school  diploma  or  an  equiva- 
lent certificate:  or 

14)  other  programs  or  training  approved 
by  the  Secretary. 

lb)  In  determining  the  amount  of  general 
assistance  provided  by  the  Bureau  of  Indian 
Affairs,  the  Secretary  of  the  Interior  shall 
not  include  consideration  of— 

ID  additional  expenses  in  connection  with 
the  study  or  training  described  in  subsection 
la),  and 

12)  the  amount  of  any  financial  assistance 
received  by  the  individual  as  a  student  or 
trainee. 

Ic)  This  section  does  not  alter  any  eligibil- 
ity requirement  for  general  assistance  from 
the  Bureau  of  Indian  Affairs  other  than  the 
requirement  to  be  available  for  employment 
and  to  seek  employment 

SEC.  IH9S.  I'SE  OF  Bl  RE  AC  FACILITIES 

la)  The  Secretary  of  the  Interior  may 
permit  tribal,  student,  and  other  non-Feder- 
al organizations  to  use  facilities,  lands,  and 
equipment  administered  by  the  Bureau  of 
Indian  Affairs  if  such  use  does  not  interfere 
with  the  purpose  for  which  the  facilities, 
land,  and  equipment  are  administered  by 
the  Bureau.  The  Secretary  of  the  Interior 
may  charge  the  user  for  the  actual  or  esti- 
mated additional  cost  of  utilities  or  other 
expenses  incurred  because  of  the  use  and  the 
amounts  collected  shall  be  credited  to  the 
appropriation  or  fund  from  which  the  ex- 
penses are  paid. 

lb)  The  authority  provided  by  this  section 
is  in  addition  to,  and  not  in  derogation  of, 
any  other  authority  available  to  the  Secre- 
tary of  the  Interior. 


PART  E— WHITE  HOUSE  CONFERENCE  ON 
INDIAN  EDUCATION 
SEC.  1 1  SOI.  FI.\DINCS 

The  Congress  finds  that— 

ID  the  Government  of  the  United  States 
has  a  special  relationship  with  the  Indians 
which  has  given  rise  to  a  responsibility  to 
assure  superior  educational  opportunities 
for  all  Indians; 

12)  this  responsibility  is  (>eing  carried  out 
by  Federal  schools  and  federally-funded  pro- 
grams; 

13)  while  the  States  provide  educational 
services  to  the  majority  of  Indian  students 
in  the  United  States,  the  State  services  are 
largely  funded  by  Federal  funds  and  are  not 
in  any  way,  in  derogation  of  the  Federal  re- 
sponsibility; 

14)  changes  in  the  Federal  and  State  sys- 
tems in  the  past  decade  and  the  growth  of 
tribal  control  over  schools  has  led  to  sub- 
stantial improvements  in  the  educational 
opportunities  and  successes  of  Indian  stu- 
dents: 

15)  substantial  and  substantive  problems 
continue  to  exist  and  interfere  with  the  real- 
ization of  full  opportunities  for  Indian  stu- 
dents: and 

16)  identification  of  these  problems 
through  the  convening  of  a  White  House 
conference  wiU  facilitate  formication  of  so- 
lutions. 

SEC.  IIS02.  AITHORIZATION  TO  CAU  CONFERENCE. 

la)  The  President  shall  call  and  conduct  a 
White  House  Conference  on  Indian  Educa- 
tion Ihereafter  in  this  part  referred  to  as  the 
"Conference")  which  shall  be  held  not  earli- 
er than  September  1,  1989,  and  not  later 
than  September  30,  1991. 

lb)  The  purpose  of  the  White  House  Con- 
ference on  Indian  Education  shall  be  to- 
ll) explore  the  feasibility  of  establishing 
an  independent  Board  of  Indian  Education 
that  would  assume  responsibility  for  all  ex- 
isting Federal  programs  relating  to  the  edu- 
cation of  Indians,  and 

12)  develop  recommendations  for  the  im- 
provement of  educational  programs  to  make 
the  programs  more  relevant  to  the  needs  of 
Indians,  in  accordance  with  the  findings  set 
forth  in  section  11501. 

SEC.  1 1  SOI.  COMPOSITION  OF  CONFERENCE. 

la)  The  Conference  shall  be  composed  of— 
ID  representatives  of  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior; 

12)  representatives  of  Indian  educational 
institutiOTis,  public  schools,  agencies,  orga- 
nizations and  associations  that  deal  xoith 
the  education  of  Indians: 

13)  educators  from  reservations  and  ur(>an 
areas  where  Indians  make  up  a  substantial 
portion  of  the  student  population;  and 

14)  individuals  with  a  special  knowledge 
of,  and  special  competence  in  dealing  toith 
Indians  and  Indian  problems,  including 
education  and  health 

lb)  The  President  shall  select  one-third  of 
the  participants  of  the  Conference,  the 
Speaker  of  the  House  of  Representatives 
shall  select  one-third  of  the  participants, 
and  the  President  pro  tempore  of  the  Senate 
shall  select  the  remaining  one-third  of  the 
participants. 

Ic)  In  selecting  the  participants  of  the 
Conference  the  President  the  Speaker  of  the 
House  of  Representatives,  and  the  President 
pro  tempore  of  the  Senate  shall  ensure  that— 

ID  one-fourth  of  the  participants  are  indi- 
viduals who  are  currently  active  educators 
on  Indian  reservations; 

12)  one-fourth  of  the  participants  are  edu- 
cators selected  from  urban  areas  with  large 
concentrations  of  Indians; 


33462 


CONGRESSIONAL  RECORD— SENATE 


December  1,  1987 


<3)  one-fourth  of  the  participants  are  indi- 
viduals \cho  are  Federal  and  tribal  govern- 
ment officials:  and 

14 f  one-fourth  of  the  participants  are  Indi- 
ans, including  memtiers  of  Indian  tribes 
that  are  not  recognized  by  the  Federal  Gov- 
ernment 

SBC.  IliH.  ADMINISTRATIVE  PROVISIONS. 

la)  The  Conference  shall  be  planned  and 
conducted  by  the  Interagency  Task  Force  on 
the  White  House  Conference  on  Indian  Edu- 
cation thereafter  in  this  part  referred  to  as 
the  "Task  Force"/. 

(bXl)  If  the  President  calls  the  Conference, 
the  Secretary  of  the  InUrior  and  the  Secre- 
tary of  Education,  acting  jointly,  shall  es- 
tablish the  Task  Force  on  the  White  House 
Conference  on  Indian  Education  which 
shaU  consist  of  such  employees  of  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Education  as  the  Secretary  of  the 
Interior  and  the  Secretary  of  Education  de- 
termine to  be  necessary  to  enable  the  Task 
Force  to  carry  out  its  duties. 

12/  The  Secretary  of  the  Interior  and  the 
Secretary  of  Education  shall  each  appoint 
no  less  than  2  professional  staff  members 
and  one  support  staff  member  to  the  Task 
Force. 

(3)  AH  staff  assigned  to  the  Task  Force 
shall  VDork  on  preparations  for.  and  the  con- 
duct of,  the  Conference  on  a  full-time  basis. 

14)  The  Secretary  of  the  Intenor  shall  pro- 
vide office  space  and  materials  for  the  Task 
Force,  including  an  allowance  for  mailing 
costs. 

<5)  Each  professional  staff  person  appoint- 
ed to  the  Task  Force  shall  have  expertise  in 
issues  directly  related  to  Indian  education, 

16)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Education,  acting  jointly,  shall 
designate  one  staff  person  as  the  Director  of 
the  Task  Force. 

to  The  Task  Force  shall— 

ID  when  appropriate,  request  the  coopera- 
tion and  assistance  of  other  Federal  depart- 
ments and  agencies  in  order  to  carry  out  its 
responsibilities: 

12)  prepare  and  make  available  back- 
ground materials  for  the  use  of  participants 
in  the  Conference  and  any  associated  State 
conferences,  and  prepare  and  distribute 
such  reports  of  the  Conference  and  of  any 
associated  State  conferences  as  may  be  ap- 
propriate: 

13)  make  technical  and  financial  assist- 
ance Iby  grants,  contracts,  or  otherwise) 
available  to  the  States  and  intertribal  orga- 
nizations to  enable  them  to  organize  and 
conduct  conferences  and  other  meetings  in 
order  to  prepare  for  the  CoTiference:  and 

14)  conduct  fiscal  oversight  activities  with 
respect  to  the  preparation  for.  and  the  con- 
vening of,  the  Conference,  including  con- 
tracting for  the  services  of  an  auditor. 

Id)  Federal  Aoency  Cooperation  and  As- 
sistance.— 

It)  Each  Federal  department  and  agency 
shall  cooperate  with,  and  provide  assistance 
to.  the  Task  Force  upon  request  made  by  the 
Task  Force  under  subsection  (c)ll).  For  that 
purpose,  each  Federal  department  and 
agency  is  authorized  and  encouraged  to  pro- 
vide personnel  to  the  Task  Force. 

12)  The  Commissioner  of  the  Administra- 
tion for  Native  Americans  of  the  Depart- 
ment of  Health  and  Human  Services  and  the 
Director  of  the  Indian  Health  Service  of  the 
Department  of  Health  and  Human  Services 
are  authorized  to  detail  personnel  to  the 
Task  Force,  upon  reijuest,  to  eruible  the  Task 
Force  to  carry  out  its  functions  under  this 
part 

le)  In  carrying  out  the  protnsions  of  this 
part,  the  Task  Force  is  authorized  to  engage 


such  personnel  as  may  be  necessary  to  assist 
the  Conference  and  the  Advisory  Committee 
of  the  Conjerence,  without  regard  for  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51, 
and  subchapter  III  of  chapter  S3  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

If)  Participants  in  the  Conference  may. 
while  away  from  their  homes  or  regular 
places  of  business  and  attending  the  Confer- 
ence, be  allowed  such  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
are  allowed  under  section  5703  of  title  S. 
United  States  Code.  Such  expenses  may  be 
paid  by  way  of  advances,  reimbursement,  or 
in  ijistallments,  as  the  Task  Force  may  de- 
termine, 
sec.  //J«J.  REPORTS. 

la)  A  final  report  of  the  Conjerence,  con- 
taining such  findings  and  recommendations 
as  may  t>e  made  by  the  Conference,  shall  be 
sulnnitted  to  the  President  not  later  than 
120  days  following  the  close  of  the  Confer- 
ence. The  final  report  shall  (>e  made  public 
and,  within  90  days  after  its  receipt  by  the 
President  transmitted  to  the  Congress  to- 
gether with  a  statement  of  the  President  con- 
taining recommendations  of  the  resident 
with  respect  to  such  report 

lb)  The  Conference  is  authorized  to  pub- 
lish and  distribute  for  the  Conference  the  re- 
ports authorized  under  this  part  Copies  of 
all  such  reports  shall  be  provided  to  the  Fed- 
eral depository  libraries. 

SEC.  nut.  ADVISORY  COM.tllTTEE. 

There  is  hereby  established  the  Advisory 
Committee  of  the  Conference  Ihereajter  in 
this  part  referred  to  as  the  "Advisory  Com- 
mittee") composed  of— 

ID  five  individuals  designated  by  the 
Speaker  of  the  House  of  Representatives, 
toith  not  more  than  three  t)eing  Members  of 
the  House  of  Representatives: 

12)  five  individuals  designated  by  the 
President  pro  tempore  of  the  Senate,  with 
not  more  than  three  t>eing  Members  of  the 
Senate: 

13)  ten  individuals  appointed  by  the  Presi- 
dent 

14)  the  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs  or  a  delegate  of  the  Assist- 
ant Secretary: 

15)  the  Secretary  of  Education  or  a  dele- 
gate of  the  Secretary:  and 

16)  the  Director  of  the  Task  Force. 

The  President  the  President  pro  tempore  of 
the  Senate,  and  the  Speaker  of  the  House  of 
Representatives,  shall,  after  consultation 
with  Indian  tribes,  ensure  that  members  of 
the  Advisory  Committee  are  broadly  repre- 
sentative of  all  Indians  of  the  United  States. 

lb)  The  Advisory  Committee  shall  assist 
and  advise  the  Task  Force  in  planning  and 
conducting  the  Conference. 

lc)lD  The  Director  of  the  Task  Force  shall 
serve  as  trice  chairman  of  the  Advisory  Com- 
mittee. The  Advuory  Committee  shall  elect 
the  chairman  of  the  Advisory  Committee 
from  among  those  members  of  the  Advisory 
Committee  who  are  not  full-time  Federal 
employees. 

12)  The  Advisory  Committee  shall  select 
the  chairman  of  the  Conference. 

13)  The  chairman  of  the  Advisory  Commit- 
tee is  authorized  to  establish,  prescribe  func- 
tions for.  and  appoint  rnembers  to  such  ad- 
visory and  technical  committees  as  may  t>e 
necessary  to  assist  and  advise  the  Task 
Force  in  carrying  out  its  duties. 

Id)  Members  of  any  committee  established 
under  this  section  who  are  not  regular  full- 
time  officers  or  employees   of  the    United 


States  Shalt  while  attending  to  the  business 
of  the  Conference,  be  entitled  to  receive  com- 
pensation at  a  rate  fixed  by  the  President 
that  does  not  exceed  the  rate  of  pay  specified 
at  the  time  of  such  service  for  grade  OS- 18 
under  section  5332,  of  title  5,  United  States 
Code,  including  traveltime.  Such  memtiers 
may.  while  away  from  their  homes  or  regu- 
lar places  of  business,  be  alloioed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  may  be  authorized  under  section 
5703  of  title  5,  United  States  Code. 

SEC.  list?.  ClfTS  AND  TITLE  TO  CERTAIN  PROPER- 
TY. 

la)  The  Task  Force  shall  have  authority  to 
accept  on  behalf  of  the  Conference,  in  the 
name  of  the  United  States,  grants,  gifts,  or 
bequests  of  money  for  immediate  disburse- 
ment by  the  Task  Force  in  furtherance  of  the 
Conference.  Such  grants,  gifts,  or  l}equests 
offered  the  Task  Force,  shall  t>e  paid  by  the 
donor  or  his  representative  into  the  Treas- 
ury of  the  United  States  in  a  special  account 
to  the  credit  of  the  Conference  for  the  pur- 
poses of  this  part 

lb)  Materials  and  equipment  acquired  for 
the  use  of  the  Conference,  or  for  the  Task 
Force,  shall  be  transferred  to  the  Bureau  of 
Indian  Affairs  after  the  close  of  the  Confer- 
ence. 

SEC.  lists.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1988.  1989,  and 
1990  such  sums  as  may  be  necessary  to  carry 
out  this  part  Such  sums  shall  remain  avail- 
able until  expended, 

TITLE  XII— COMPREHENSIVE  CHILD 
DEVELOPMENT  PROGRAM 

SEC.  Itttl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Comprehen- 
sive Child  Development  Centers  Act  of 
1987". 

SEC.  Itttt.  STATEMENT  or  PCRPOSE. 

It  is  the  purpose  of  this  title  to  provide  fi- 
nancial assistance  to  projects  on  a  multi- 
year  (>asis  designed  to  encourage  intensive, 
comprehensive,  integrated,  and  continuous 
supportive  services  for  infants  and  young 
children  from  low-income  families  which 
will  enhance  their  physical,  sociat  emotion- 
al and  intellectual  development  and  pro- 
vide supports  to  their  parents  and  other 
family  members.  Services  will  be  targeted  on 
infants  and  young  children  from  families 
who  have  incomes  below  the  poverty  line 
and  t>ecause  of  environmentat  health  or 
other  factors  need  intensive  and  comprehen- 
sive services  to  enhance  their  development 

SEC.  nttS.  PROGRAM  AITHORIZEO. 

The  Head  Start  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sectiorv 

"CHILD  development  PROJECTS 

"Sec.  658.  <a)lD  The  Secretary  is  author- 
ized to  make  grants  to  eligible  entities  in 
rural  and  urtnin  areas  to  pay  the  Federal 
share  of  the  cost  of  projects  designed  to  en- 
courage intensive  and  comprehensive  sup- 
portive services  which  will  enhance  the 
physical,  social,  emotional,  and  intellectual 
development  of  low-income  children  from 
trirth  to  compulsory  school  age,  including 
providing  necessary  support  to  their  parents 
and  other  family  members. 

"12)  The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
toith  at  least  10  but  not  more  than  25  eligi- 
ble agencies  to  carry  out  the  provisions  of 
this  section. 

"13)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  consider— 


December  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


33463 


"lA)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought 

"IB)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  project  to  the  in- 
fants, young  children,  parents,  and  other 
family  members,  to  be  served  by  the  project 
or  the  ability  of  the  agency  to  provide  offsite 
services; 

"lO  the  ability  of  the  eligible  agency  to  co- 
ordinate its  activities  toith  State  and  local 
public  agencies  Isuch  as  agencies  responsi- 
ble for  education,  health  and  menial  health 
services,  social  services,  child  care,  nutri- 
tion, income  assistance,  and  other  relevant 
services),  with  appropriate  nonprofit  pri- 
vate organizations  involved  in  the  delivery 
of  eligible  support  services,  and  with  the  ap- 
propriate local  educational  agency: 

"ID)  the  management  and  accounting 
skills  of  the  eligible  agency: 

"IE)  the  ability  of  the  eligible  agency  to 
use  the  appropriate  Federal  State,  and  local 
programs  in  carrying  out  the  project  and 

"IF/  the  organization's  involvement  of 
project  participants  and  community  repre- 
sentatives in  the  planning  and  operation  of 
the  project 

"Ib/ll/IA/  The  Secretary  may  make  plan- 
ning grants  to  eligible  agencies  to  pay  the 
Federal  share  of  the  cost  of  planning  for 
projects  funded  under  this  section. 

"IB/li/  No  planning  grant  may  be  for  a 
period  longer  than  1  year. 

"Hi)  Not  more  than  30  planning  grants 
may  be  made  under  this  subsection. 

"12)  Each  eligible  agency  desiring  to  re- 
ceive a  planning  grant  under  this  section 
shall  submit  on  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing or  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall— 

"I A/  describe  the  capacity  of  the  eligible 
agency  to  protride  or  ensure  the  availability 
of  the  intensive  and  comprehensive  support- 
ive services  pursuant  to  the  purposes  of  this 
subsection: 

"IB/  describe  the  eligible  infants,  young 
children,  parents,  and  other  family  memi>ers 
to  6e  served  by  the  project  including  the 
number  to  t>e  served  and  information  on  the 
population  and  geographic  location  to  be 
served: 

"IC/  descrit>e  how  the  needs  of  such  chil- 
dren toill  be  met  by  the  program; 

"ID/  describe  the  intensive  and  compre- 
hensive supportii>e  services  that  program 
planners  intend  to  address  in  the  develop- 
ment of  the  plan; 

"IE/  describe  the  manner  in  which  the 
project  toill  6e  operated  together  with  the  in- 
volvement of  other  community  groups  and 
public  agencies: 

"IF/  specify  the  agencies  that  the  organi- 
zation intends  to  contact  and  coordinate  ac- 
tivities with  during  the  planning  phase: 

"IG)  identify  a  planning  phase  advisory 
tHMrd  tohich  includes  prospective  project 
participants,  representatives  of  the  commu- 
nity in  which  the  project  will  be  located,  and 
inditxiduals  toith  expertise  in  the  services  to 
be  offered;  and 

"IH)  descril>e  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 
costs  of  the  program  and  such  other  infor- 
mation as  the  Secretary  may  reasonable  re- 
quire. 

"Ic)ll/IA)  The  Secretary  shall  make  grants 
to  eligible  agencies  selected  in  accordance 
toith  this  section  to  pay  the  Federal  share  of 
the  cost  of  carrying  out  projects  for  inten- 
sive and  comprehensive  supportive  services 
for  low-income  infants,  young  children,  par- 
ents, and  other  family  members. 


"IB)  The  Secretary  shall  ensure  that  there 
toill  6e  projects  receiving  grants  under  this 
section  in  rural  areas. 

"I2)IA)  Each  eligible  agency  desiring  to  re- 
ceive an  operating  grant  under  this  section 
shall- 

"li)  have  a  planning  grant  application  ap- 
proved under  subsection  lb)  on  file  with  the 
Secretary  or  have  experience  in  conducting 
projects  similar  to  the  projects  authorized  by 
this  section:  and 

"Hi)  submit  an  application  at  such  time 
in  such  manner  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 

"IB/  Each  such  application  shall— 

"li/  identify  the  population  and  geograph- 
ic location  to  be  served  by  the  project 

"Hi/  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population: 

"liii/  provide  assurances  that  each  project 
will  provide  directly  or  arrange  for— 

"11/  services  for  infants  and  young  chil- 
dren designed  to  enhance  the  physical 
social  emotional  and  intellectual  develop- 
ment of  such  infants  and  children  and 
which  include,  but  are  not  limited  to,  injant 
and  child  health  services,  including  screen- 
ing and  referral;  child  care;  early  childhood 
development  programs:  early  intervention 
services  for  children  with,  or  at-risk  of  devel- 
opmental delays,  and  nutritional  services; 
and 

"III/  services  for  parents  and  other  family 
memt>eTS  designed  to  better  enable  parents 
and  other  family  members  to  contribute  to 
their  child's  healthy  development  and  Oiat 
include,  but  are  not  limited  to,  prenatal 
care;  education  in  infant  and  child  develop- 
ment health,  nutrition,  and  parenting:  and 
referral  for  education,  employment  counsel- 
ing and  training;  assistance  in  securing 
adequate  income  support  health  care,  nutri- 
tional assistance,  and  housing; 

"liv)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use; 

"Iv)  provide  assurances  that  the  eligible 
intensive  and  comprehensive  supportit>e 
services  will  t>e  furnished  to  parents  t>egin- 
ning  with  prenatal  care  and  toill  be  fur- 
nished on  a  continuous  basis  to.  through  its 
project  will  coordinate  and  expand  existing 
services  as  toell  as  provide  services  not 
available  in  the  area  to  be  served  try  the 
project 

"Iviii)  describe  how  the  project  toill  relate 
to  the  local  educational  agency  as  toell  as 
State  and  local  agencies  providing  health, 
nutritional,  education,  social,  and  income 
maintenance  services; 

"lix)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of  the 
cost  of  the  application  for  which  assistance 
is  sought  from  non-Federal  sources: 

"Ix)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires; 

"Ixi)  provide  for  an  advisory  committee 
consisting  of— 

"ID  participants  in  the  program, 

"III)  individuals  toith  expertise  in  furnish- 
ing seivices  the  program  offers  and  in  other 
aspects  of  child  health  and  child  develop- 
ment and 

"HID  representatives  of  the  community  in 
which  the  program  toill  be  located; 

"Ixii)  describe  plans  for  evaluating  the 
impact  of  the  project'  and 


"Ixiii)  include  such  additional  assurances, 
including  submitting  necessary  reports,  as 
the  Secretary  may  reasonably  require. 

"ld)ll)lA)  The  Secretary  shall  pay  to  eligi- 
ble agencies  having  applications  approved 
under  subsections  lb)  and  Ic)  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

"IB)  The  Federal  share  shall  be  80  percent 
for  each  fiscal  year. 

"lO  The  non-Federal  share  of  payments 
under  this  section  may  be  in  cash  or  in  kind 
fairly  evaluated,  including  equipment  or 
services. 

"ID)  Payments  under  this  section  may  be 
made  in  installments,  and  in  advance  or  by 
way  of  reimbursement  toith  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

"12)  No  planning  grant  to  a  single  eligible 
agency  may  exceed  1 3 5, 000. 

"le)lD  The  Secretary  shall  based  on  the 
projects  assisted  under  this  section,  conduct 
or  provide  for.  an  evaluation  of  the  success 
of  projects  authorized  by  this  section. 

"12)  Each  eligible  agency  receitnng  a  grant 
under  this  section  shall  furnish  information 
requested  by  evaluators  in  order  to  carry  out 
this  section, 

"If)  The  Secretary  may  prepare  and 
submit  to  the  Congress  a  report  on  the  eval- 
uation required  by  this  subsection  not  later 
than  October  1,  1992,  together  toith  such  rec- 
ommendations, including  recommendations 
for  legislation,  as  the  Secretary  deems  ap- 
propriate. 

"lg)ID  There  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1989  and 
for  each  fiscal  year  ending  prior  to  October 
1,  1993,  to  carry  out  the  provisions  of  this 
section. 

"12/  Funds  appropriated  pursuant  to  sub- 
section la)  of  this  section  shall  remain 
available  for  obligation  and  expenditure  for 
one  fiscal  year  succeeding  the  fiscal  year  for 
which  the  funds  were  appropriated, 

"Ih)  As  used  in  this  section— 

"ID  the  term  'early  intervention  services' 
has  the  same  meaning  given  that  term  by 
section  67212)  of  the  Education  of  the 
Handicapped  Act 

"12)  the  term  'eligible  agency'  means  a 
Head  Start  agency,  any  community-based 
organization,  and  in  addition  includes  an 
institution  of  higher  education,  a  public 
hospital  a  community  development  corpo- 
ration, and  any  other  public  or  private  non- 
profit agency  or  organization  specializing 
in  delivering  social  services  to  young  chil- 
dren; 

"13)  the  term  'intensive  and  comprehen- 
sive supportive  services'  means— 

"lA)  in  the  case  of  infants  and  young  chil- 
dren, services  designed  to  enhance  the  physi- 
cal social  emotional  and  intellectual  devel- 
opment of  such  infants  and  children  and 
which  incltuies,  but  is  not  limited  to,  infant 
and  child  health  services,  including  screen- 
ing and  referral'  child  care:  early  childhood 
development  programs;  early  intervention 
services  for  children  with,  or  at-risk  of  devel- 
opmental delays,  and  nutritional  services; 
and 

"IB)  in  the  case  of  parents  and  other 
family  jnembers,  services  designed  to  better 
enable  parents  and  other  family  members  to 
contribute  to  their  child's  healthy  develop- 
ment and  which  includes,  but  is  not  limited 
to,  prenatal  care;  education  in  infant  and 
child  development  health,  nutrition,  and 
parenting;  referral  to  education,  employ- 
ment counseling  and  training  as  appropri- 
ate; and   assistance  in   securing  adequate 
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income  support  health  care,  nutritional  as- 
sistance, and  housing; 

"(4)  the  term  lore  income'  means  persons 
who  art  from  families  having  incomes  t>elow 
the  poverty  line  as  determined  in  accord- 
ance with  section  673(2)  of  the  Community 
Services  Block  Grant  AcU 

"(S)  the  term  local  educational  agency' 
has  the  same  meaning  given  that  term  by 
section  198(a)(7>  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965:  and 

•'(6)  the  term  'irtstitution  of  higher  educa 
tion'  has  the  same  meaning  0ven  that  term 
by  section  IZOlla)  of  the  Higher  Education 
Act  of  1965.". 
TTTLE  Xin— SPECIAL  GRAM  fVR  EDL'CATIOS 

AND    TRAISING    FOR    INDIVIDUALS    WITH 

DISABILITIES 
SSC  ismi.  PKOCHAM  AirHORIZBD. 

(a)  General  Authority.— (1)  The  Secretary 
is  authorized  to  make  a  grant  to  the  State  of 
Utah  to  carry  out  educational  and  training 
programs  and  activities  for  individuals 
with  disabilities. 

(2)  No  grant  may  be  made  under  this  title 
unless  an  application  is  submitted  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secre- 
tary may  reojonoWv  require. 

(bt      AUTHORJZATION      Of     APPROPRUTtON.— 

There  is  authorized  to  be  appropriated 
ti.000.000  for  the  fiscal  year  1988  to  carry 
out  the  provisions  of  this  section. 

TITLE  XIV—GE.\ERAL  PROVISIONS 
SSC  I4ttl.  DBFi.smoivs. 

Except  as  otherwise  provided,  for  the  pur- 
pose of  thU  Act  the  terms  tised  in  this  Act 
have  the  meanings  provided  under  section 
1471  of  chapter  1  of  title  I  of  this  Act 

sec  IMtt  BIDGST  ACT  PROVISION. 

Any  new  spending  authority  (within  the 
meaning  of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  is  provided  under 
this  Act  shall  be  effective  for  any  fUcal  year 
only  to  the  extent  and  in  such  amounts  as 
are  provided  in  appropriation  Acts. 
SSC.  I4*$S.  SFFSCriVS  DATE. 

(a)  General  Rule.— Except  as  otherwise 
provided,  this  Act  shall  take  effect  October  1. 
1988. 

(b)  Special  Rules.— The  amendments  made 
by  section  9003  shall  take  effect  for  assess- 
ments made  after  September  30,  1989,  with 
respect  to  State  data. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  move 
that  the  Senate  Insist  on  its  amend- 
ments, request  a  conference  with  the 
House,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Chair  appointed  Mr.  Kennedy,  Mr. 
Pkll,  Mr.  Metzenbaom,  Mr.  Matsu- 
NAGA.  Mr.  DoDD.  Mr.  Simon.  Ms.  Mi- 
KiTLSKi.  Mr.  STArroRD,  Mr.  Hatch.  Mr. 
QuATLE,  Mr.  Thurmond,  and  Mr. 
Weicker  conferees  on  the  part  of  the 

Mr.  PELL.  Mr.  President.  I  would 
like  to  thank  the  staff  of  each  of  the 
members  of  our  committee,  for  it  is 
they  who  have  worked  the  longest  and 
hardest  hours  in  order  to  work  out  a 


document    of    which    we    can    all    be 
proud. 

In  that  regard.  I  am  most  apprecia- 
tive of  the  work  of  my  staff,  including 
David  Evans.  Ann  Young,  Sarah 
Flanagan.  Sandy  Crary,  Ann  Price  and 
Merry  Richter.  In  addition.  I  would 
like  to  thank  the  staff  of  the  other 
members  of  our  committee,  including 
Ellin  Nolan.  Liz  Hackett.  Barbara  Fox 
and  Tricia  Faith  of  Senator  Stafford's 
staff,  Tom  Rollins,  Terry  Hartle, 
Amanda  Broun  and  Shirley  Sagawa  of 
Senator  Kennedy  s  staff,  Bobby  Dunn 
of  Senator  Hatch's  staff.  Cora  Yama- 
moto,  Alyce  Katayama  and  Elma  Hen- 
derson of  Senator  Matsunaga's  staff, 
Betsy  Brand  of  Senator  Quayle's 
staff.  Rich  Tarplin  of  Senator  Dodd's 
staff,  Kerk  Spong  of  Senator  Thur- 
MOND's  staff.  Bud  Blakey,  Judy  White 
and  Pat  Fahy  of  Senator  Simon's 
staff,  Terry  Muilenberg  of  Senator 
Weickers  staff,  Charlotte  Hayes  of 
Senator  Mikulski's  staff.  Anne 
Cherry  of  Senator  Cochran's  staff. 
Bobby  Silverstein  of  Senator  Harkin's 
staff.  Chuck  Carroll  of  Senator  Hum- 
phrey's staff  auid  Phil  Sharpe  and 
John  Tayer  of  Senator  Adams's  staff. 

I  also  want  to  thank  Polly  Gault, 
who  was  the  former  Republican  staff 
director  under  Senator  Stafford. 
Polly  is  now  the  staff  director  for  the 
President's  Commission  on  AIDS,  but 
we  on  the  Education  Sul)committee  re- 
member her  best  for  the  many  years 
of  fine  work  with  us. 

Furthermore,  in  the  Department  of 
Education  I  would  like  to  thank 
Frances  Norris,  Assistant  Secretary  for 
Legislative  Affairs,  and  the  legislative 
staff  who  worked  with  us  on  this  bill, 
including  Becky  Campeverde.  Sally 
Thomberry.  Joe  McHugh.  Bill 
MacKay.  Mike  Franc.  Tom  Corwin. 
Cathy  Schagh.  and  Larry  Cohen. 

I  would  t>e  remiss  if  I  did  not  men- 
tion the  invaluable  assistance  of  the 
Education  and  Public  Welfare  Division 
of  the  Congressional  Research  Service. 
In  that  regard.  I  would  like  to  ac- 
knowledge the  outstanding  work  of 
Wayne  Riddle,  specialist  on  chapter  I, 
and  to  thank  the  other  fine  members 
of  the  staff  including  Angela  Evans, 
Paul  Irwin.  Bob  Lyke.  and  Jim  Stead- 
man. 

Finally.  I  would  like  to  thank  Blair 
Crownover  of  legislative  counsel  and 
Joanne  Cole  of  his  staff  for  their  con- 
sistently excellent  work,  fine  care,  and 
long  hours  to  produce  the  many  drafts 
of  this  legislation. 

Mr.  STAFFORD.  Mr.  President.  I 
join  in  the  "thank  yous"  that  the 
chairman  of  our  Subcommittee  on 
Education,  Arts  and  Humanities  has 
expressed  for  the  meml)ers  of  the  com- 
mittee and  the  members  of  the  staff 
who.  through  months  of  hard  work 
and  long  hearings,  have  put  together 
the  bill  which  the  Senate  has  just 
passed  with  only  one  dissent  this 
afternoon.  It  is  really  staff  work  that 


made  it  possible.  The  cooperation  of 
Senators  helped  a  great  deal. 

Nothing  could  have  been  possible 
without  the  firm  support  and  leader- 
ship of  the  chairman  of  the  subcom- 
mittee. Senator  Pell,  with  whom  it 
has  been  my  pleasure  to  work  for  vir- 
tually all  the  time  I  have  had  the 
privilege  of  serving  in  the  U.S.  Senate. 

Mr.  PELL.  I  thank  the  Senator  from 
Vermont  for  his  kind  words.  I  deeply 
regret  the  disappearance  of  the  firm  of 
Stafford  and  Pell,  or  Pell  and  Staf- 
ford, depending  on  the  winds  of  politi- 
cal fortune.  I  pay  my  tribute  to  him. 

Mr.  MATSUNAGA.  Mr.  President.  I 
congratulate  and  commend  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell]  and 
the  ranking  member  of  the  subcom- 
mittee, Mr.  Stafford.  I  think  the 
measure  is  appropriately  named  the 
Robert  T.  Stafford  Elementary  and 
Secondary  Education  Improvement 
Act  of  1987.  He  has  worked  for  a 
number  of  years  toward  passage  of 
this  measure. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor,  so  the  Chair  can  put  into 
effect  the  order. 

Mr.  WILSON  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  wish  me  to  yield  now? 

Mr.  WII^ON.  If  the  distinguished 
majority  leader  will  yield.  I  should  like 
to  ask  a  parliamentary  question. 

Mr.  BYRD.  I  yield  for  that  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  my  point  of  parlia- 
mentary inquiry  has  to  do  with  what 
is  required  when  unaoiimous  consent  is 
sought  to  an  amendment.  My  under- 
standing is  that  the  request  is  made  of 
both  sides  to  determine  whether  or 
not  any  objection  exists  on  the  part  of 
any  Member.  That  I  know  to  be  the  in- 
formal rule.  But  is  there  some  require- 
ment that  a  specified  period  of  time  go 
forward  to  allow  the  determination  of 
whether  there  is  objection? 

The  PRESIDING  OFFICER.  There 
is  no  requirement.  If  there  is  an 
amendment  on  the  floor,  if  a  Senator 
has  an  objection,  he  or  she  must  be 
present  on  the  floor  to  state  the  objec- 
tion. 

Mr.  WILSON.  Then.  I  think  what  we 
have  seen  in  the  time  I  have  been  In 
the  Senate  is  a  rule  of  comity  rather 
than  a  formal  procedural  rule. 

I  understand  that  there  will  be  mo- 
ments when  Senators  are  required  to 
be  elsewhere  and  they  may  not  have 
the  opportunity  to  respond.  But  I 
think  what  happened  through  the  in- 
advertence, I  am  sure,  rather  than  the 
design  of  those  involved  was  that  in 
the  adoption  of  an  sunendment  here  to 
which  unanimous  consent  was  sought, 
there  was  not  circulation,  certainly  on 
our  side,  because  had  there  been,  I 
would  have  objected. 


I  have  checked  with  my  colleague 
from  California,  the  senior  Senator, 
Mr.  Cranston.  He  was  similarly  un- 
«iware  of  an  amendment  that  was  of- 
fered by  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  having  to  do  with  a  De- 
partment of  Education  award  of  a 
grant,  the  funding  of  the  National 
Center  for  Research  and  Vocational 
Education. 

Mr.  President,  I  am  not  going  to  seek 
reconsideration  of  final  passage  or  of 
the  adoption  of  the  amendment.  In  re- 
spect of  the  time  of  my  colleagues,  I 
do  give  fair  notice  that  I  intend— and  I 
am  sure  that  my  colleague  from  Cali- 
fornia will  intend— to  see  that  that 
amendment  is  removed  in  conference; 
because,  frankly,  there  was  no  debate 
on  that  issue.  There  would  have  been, 
I  guarantee,  very  spirited  debate  had 
we  known  about  it. 

The  effect  of  the  Metzenbaum 
amendment  is  to  seek  a  moratorium  in 
order  to  permit  GAO  to  conduct  an  in- 
vestigation into  the  adequacy  of  proce- 
dures on  the  part  of  the  Department 
in  making  that  grant  award.  The  Sen- 
ator from  Ohio  certainly  was  within 
his  rights  to  present  such  an  amend- 
ment, but  I  do  not  feel  that  Senator 
Cranston  or  I  have  been  afforded  a 
day  in  court  on  this. 

I  simply  wish  to  protest  and  indicate 
very  clearly  that  we  will  seek  to  have 
the  conferees  remove  that  amend- 
ment, because  I  do  not  think  that  it 
was  fairly  placed  there.  There  should 
have  been  debate  because  there  cer- 
tainly is  disagreement. 

I  thank  the  distinguished  majority 
leader  for  his  courtesy  and  I  yield  the 
floor. 


FARM  CREDIT  ACT 
AMENDMENTS  OF  1987 

Mr.  BYRD.  Mr.  President.  I  have 
consulted  with  the  distinguished  Re- 
publican leader  and,  under  the  order,  I 
am  therefore  authorized  to  ask  that 
the  Chair  lay  before  the  Senate  the 
Farm  Credit  Act,  S.  1665,  and  I  do  so. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  measure. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1665)  to  amend  the  Farm  Credit 
Act  of  1971  to  ensure  the  continuation  of 
the  Farm  Credit  System  as  a  source  of  agri- 
cultural credit  at  fair  and  competitive  rates: 
to  increase  the  farmer  and  rancher  partici- 
pation in  the  Farm  Credit  System:  to  re- 
store the  impairment  of  borrower  stock  in 
Farm  Credit  System  institutions:  to  reform 
the  lending  practices  of  the  Farm  Credit 
System:  to  require  forebearance  on  and  re- 
structuring of  certain  high-risk  and  noac- 
crual  loans:  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  new  language. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  distinguished  majority  leader  for 


his  efforts  in  bringing  up  this  bill  and 
thank  also  the  distinguished  Republi- 
can leader  for  also  putting  it  on  his  list 
of  must  legislation. 

Mr.  President,  this  afternoon,  along 
with  my  distinguished  colleague  from 
Indiana,  Senator  Lugar,  we  have 
before  the  Senate  S.  1665,  the  Farm 
Credit  Act  Amendments  of  1987.  I 
would  like  to  express  my  appreciation 
to  all  members  of  the  Senate  Agricul- 
ture Committee  for  their  diligence  in 
developing  and  supporting  this  very 
necessary  legislation. 

Before  I  begin,  though,  I  want  to  es- 
pecially mention  the  leadership  of  the 
distinguished  senior  Senator  from 
Oklahoma.  Senator  Boren.  and  the 
distinguished  Senator  from  Minneso- 
ta, Senator  Boschwitz.  They  are  the 
chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Agri- 
culture Credit.  They,  along  with  the 
members  of  their  subconrunittee,  spent 
over  100  hours  during  the  last  few 
months  carefully  discussing,  debating, 
and  considering  amendments  to  the 
Farm  Credit  Act.  They  then— I  believe 
my  colleague  from  Oklahoma  would 
confirm  this— submitted  it  to  the  full 
committee  by  a  9-to-O  vote.  And  then, 
when  the  full  conmiittee  sat  down,  we 
considered  this  and  unanimously,  on 
November  4,  passed  this  comprehen- 
sive piece  of  legislation. 

I  appreciate  the  efforts  of  all  com- 
mittee members  and  their  staff.  I 
would  like  to  specifically  thank  several 
staff  members  that  have  worked  ex- 
tremely long  hours— over  numerous 
weekends— on  this  bill. 

Committee  chief  of  staff,  Charles 
Riemenschneider,  staff  member  Mi- 
chael Durm,  committee  clerk,  Chris 
Sarcone,  and  counsel  to  the  commit- 
tee, Edward  Barron,  have  worked  ex- 
tensively on  this  effort— often  late 
into  the  night. 

Both  minority  chief  of  staff.  Chuck 
Cormor,  and  minority  counsel,  Tom 
Clark,  were  also  very  helpful  in  these 
efforts. 

I  also  appreciate  the  efforts  of  Bill 
Baird  of  Senate  Legislative  Counsel 
who  diligently  prepared  numerous 
drafts  of  the  bill— and  spent  at  least  2 
sleepless  nights  working  on  this  bill.  I 
thank  him  for  his  tireless  efforts  and 
enthusiasm  for  this  project. 

Other  staff  members  were  also  of 
great  assistance  including  Julie  Has- 
bargen,  of  Senator  Bond's  staff  and 
Terry  Nintemann  of  Senator  Bosch- 
wiTz's  staff. 

Mr.  President,  this  Congress  cannot 
afford  to  let  the  Farm  Credit  System 
fail,  but  neither  can  we  afford  to  write 
it  a  blank  check.  The  committee  bill 
achieves  a  balance  between  these  two 
often  conflicting  goals. 

This  is  a  consensus  bill,  Mr.  Presi- 
dent. As  such,  few  are  pleased  with 
every  element,  but  most  can  endorse  it 
as   the   best   that  can   be   developed 


today  in  view  of  our  very  real  concerns 
with  the  Federal  budget  deficit. 

Under  existing  law,  in  excess  of  $1.0 
billion  for  the  Farm  Credit  System  as- 
sistance alone  is  estimated  for  fiscal 
1988— more  than  10  times  greater  than 
the  first  year  budget  cost  of  this  bill 
for  both  the  Farm  Credit  System  and 
the  Farmers  Home  Administration. 
Under  current  law,  no  strings  would  be 
attached  to  the  assistance  provided  to 
the  System.  The  committee  bill  con- 
tains much  needed  reforms  of  the 
System. 

The  Farm  Credit  System  itself  re- 
quested $6  billion  in  assistance,  all  of 
which  would  have  been  scored  on 
budget.  Yet,  the  committee  was  able  to 
keep  the  cost  of  assistance  in  budget- 
ary terms  to  $1.3  billion  over  5  years 
according  to  the  Congressional  Budget 
Office. 

This  legislation  was  carefully  devel- 
oped with  input  from  several  parties, 
including  representatives  of  Treasury 
and  the  Office  of  Management  and 
Budget.  The  administration  does  not 
oppose  this  bill  and  recognizes  the  ur- 
gency with  which  we  must  proceed. 

As  a  result  of  these  consultations, 
the  financial  assistance  is  primarily 
"off-budget,"  and  the  Federal  commit- 
ment and  potential  outlays  are  mini- 
mized. Further  assurances  are  provid- 
ed through  the  oversight  of  the  Feder- 
al Assistance  Board  which  will  include 
as  members:  the  Secretaries  of  Treas- 
ury and  of  Agriculture,  and  the  Chair- 
man of  the  Federal  Reserve  Board. 

As  I  mentioned,  this  bill  enjoys  the 
unanimous  support  of  the  19  members 
of  the  committee.  But  that  support 
and  consensus  is  also  a  delicate  bal- 
ance of  many  different  interests.  I  will 
work  with  the  ranking  member  of  the 
committee,  the  distinguished  Senator 
from  Indiana,  Senator  Lugar,  to  main- 
tain that  balance  and  consensus  as 
amendments  are  offered  to  the  bill.  I 
will  oppose  amendments  which  will 
add  significant  costs  to  the  bill  or  that 
are  not  germane  to  the  agricultural 
credit  needs  of  America's  farmers  or 
ranchers. 

I  hope  that  we  can  move  expedi- 
tiously to  complete  this  bill.  It  is  nec- 
essary to  reassure  both  American 
farmers  and  our  financial  markets 
that  the  Farm  Credit  System  will 
remain  a  viable  entity  next  year  and 
into  the  21st  century.  Defaults  by  the 
Farm  Credit  System  on  its  bonds  will 
have  a  chilling  effect  on  already  trou- 
bled financial  markets.  Interest  rates 
to  all  borrowers  who  rely  on  loans 
from  Government-sponsored  enter- 
prises, including  the  Federal  National 
Mortgage  Association— Farmie  Mae,  or 
the  Federal  Home  Loan  Mortgage  As- 
sociation—Freddie Mac,  will  rise  if  we 
in  Congress  allow  another  entity  with 
"agency"  status  to  default  on  its 
bonds. 
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The  conunittee  bill  addresses  the 
three  primary  challenges  facing  Con- 
gress in  drafting  legislation  to  deal 
with  PauTn  Credit  Systems  financial 
problems:  First,  it  establishes  specific 
procedures  for  aiding  financially 
stressed  Farm  Credit  Institutions,  but 
with  proper  and  needed  Federal  over- 
sight; second,  it  reduces  potential  for 
litigation  by  placing  specific  criteria  in 
the  bill  regarding  the  obligation  of 
fanner-owners  of  healthy  Farm  Credit 
institutions  to  aid  those  institutions 
needing  assistance;  and  third,  it  pro- 
vides the  needed  assistance  at  much 
less  immediate  budget  cost  than  cur- 
rent law. 

I  must  add.  Mr.  President,  that  Con- 
gress failed  to  adequately  address 
these  very  important  and  essential  ele- 
ments when  it  passed  amendments  to 
the  Farm  Credit  Act  in  1985.  and  again 
in  1986. 

All  of  us  on  the  committee  recognize 
that  a  financially  healthy  Farm  Credit 
System  is  essential  to  U.S.  agriculture. 
We  also  recognize  that  this  legislation 
is  needed  to  resolve  the  System's  exist- 
ing problems.  This  bill  was  developed 
very  carefully  in  order  to  avoid  the 
pitfalls  of  the  past.  None  of  us  want  to 
revisit  Farm  Credit  legislation  again 
soon. 

S.  1665  has  the  Board  support  of  vir- 
tually all  of  the  major  farm  and  com- 
modity groups  ais  well  as  major  bank- 
ing and  insurance  groups  including 
the: 

American  Agriculture  Movement. 

American  Farm  Bureau  Federation. 

American  Soybean  Association. 

National  Association  of  Wheat  Growers. 

National  Cattlemen's  Association. 

National  Cooperative  Business  Associa- 
Uon. 

National  Com  Growers  Association. 

National  Farmers  Organization. 

National  Farmers  Union. 

National  Grange. 

National  Grain  Sorghum  Producers  Asso- 
ciation. 

National  Millt  Producers  Federation. 

National  Pork  Producers  Council. 

National  Rural  Electric  Cooperative  Asso- 
ciation. 

National  Sunflower  Association. 

United  Fresh  Fruit  and  Vegetable  Associa- 
tion. 

United  States  Beet  Sugar  Association. 

American  Bankers  Association. 

American  Council  of  Life  Insurance. 

Independent  Banlters  Association  of 
America. 

The  Mortgage  Bankers  Association  of 
America. 

Briefly,  Mr.  President,  the  legisla- 
tion reported  to  this  Chamber  in  S. 
1665.  contains  the  following  elements: 

TITLa  i:  FTDEKAL  ASSISTAIICK 

A  Federal  oversight  structure  similar 
to  that  used  in  the  past  for  Chrysler, 
Lockheed,  and  New  York  City,  a  5- 
member  Federal  Assistance  Board  is 
established. 

This  Federal  Board  will  determine  if. 
and  under  what  conditions,  financial 
assistance  is  to  be  provided  to  institu- 


tions of  the  Farm  Credit  System,  but 
only  after  first  determining  that  the 
cost  of  assistance  is  less  than  the  cost 
of  liqaidating  that  institution.  Fur- 
thermore, the  financial  assistance  pro- 
vided is  from  funds  raised  by  the  Farm 
Credit  System  through  the  sale  of  15- 
year  bonds,  guaranteed  by  the  Federal 
Government. 

Farm  Credit  System  institutions  re- 
ceiving assistance  will  be  responsible 
for  paying  back  the  principal  on  these 
bonds,  and  all  Farm  Credit  System  in- 
stitutions will  be  responsible  for  re- 
paying a  significant  amount  of  the  in- 
terest. 

Besides  the  very  careful  determina- 
tion by  the  Federal  Assistance  Board 
of  the  need  for  an  institution  to  re- 
ceive financial  assistance.  Farm  Credit 
institutions  are  required  to  restructure 
a  farmer's  loan  where  the  cost  of  re- 
structuring is  less  than  the  cost  of 
foreclosure. 

This  legislation,  Mr.  President,  will 
benefit  farmers;  and  for  this  reason, 
the  committee  wants  to  assure  that  all 
borrowers  have  the  opportunity  to 
have  their  loan  restructured,  no 
matter  where  they  are  located. 

TITLE  Ii:  RCSTRDCTURING  THE  FARM  CREDIT 
SYSTEM 

This  title  contains  two  major  ele- 
ments. The  first  is  a  System  funded  in- 
surance pool  beginning  in  1992.  The 
purpose  of  this  pool  is  to  provide  addi- 
tional assurances  to  the  investment 
community  by  avoiding  the  complicat- 
ed and  often  troublesome  voluntary 
loss  sharing  agreements  used  by  Farm 
Credit  System  institutions  in  the  last 
few  years.  This  insurance  fund  is  simi- 
lar to  an  FDIC  insurance  fund,  and 
will  be  funded  through  premiums  on 
System  banks. 

The  second  major  element  in  this 
title  is  language  allowing  the  volun- 
tary merger  of  both,  like  and  unlike 
Farm  Credit  System  entities.  This  lan- 
guage recognizes  that  while  significant 
changes  in  the  Farm  Credit  System 
structure  have  and  will  continue  to 
evolve  as  institutions  responding  to 
client  credit  needs,  mandated  structur- 
al reform  does  little  to  address  the 
fundamental  problems  of  financial 
losses  and  high  cost  debt  that  faces 
several  units  of  the  Farm  Credit 
System  today. 

Respected  authorities  in  agricultural 
finance  have  noted  that  structure  did 
not  cause,  nor  will  structural  change 
solve  the  financial  problems  of  the 
Farm  Credit  System.  No  single-Indus- 
try lender  could  have  been  prepared, 
nor  be  expected  to  absorb  the  massive 
losses  associated  with  the  asset  devalu- 
ation due  to  the  recent  economics  of 
farming. 

The  committee  believes  that  market 
pressures  and  the  need  for  an  Institu- 
tion to  be  competitive,  will  force  fur- 
ther structural  reform  of  the  Farm 
Credit  System.  For  this  reason,  the 
legislation  encourages  but  does  not  re- 


quire components  of  the  Farm  Credit 
System  to  merge  unlike  entitles.  Thus, 
In  the  future  there  could  be  13  Instead 
of  37  banks,  and  only  200-plus  associa- 
tions rather  than  the  381  existing 
today.  This  bill  would  allow  for  this 
type  of  streamlining. 

Tmx  IIi:  CAPITALIZATION 

This  Is  a  particularly  important  title 
of  the  bill,  as  it  permits  the  formation 
of  at-risk  capital  and  emphasizes  capi- 
talization of  the  institution,  rather 
than  of  the  loan.  While  Institutions 
will  be  given  the  much  needed  flexibil- 
ity to  establish  capitalization  proce- 
dures, farmer-owners  and  Federal  pol- 
icymakers will  never  again  have  to 
question  whether  stock  Is,  or  Is  not, 
"at  risk." 

TITLE  IV:  BORROWERS'  RIGHTS 

This  title  affords  the  borrower- 
owners  of  the  Farm  Credit  System  cer- 
tain rights,  to  Include:  First,  restruc- 
turing of  distressed  loans  to  family 
farmers;  second,  eligibility  to  purchase 
or  lease  land  when  the  resources  are 
not  there  to  avoid  foreclosure;  and 
third,  the  right  of  first  refusal  by  the 
previous  owner  when  the  System 
elects  to  sell  acquired  property. 

TITLE  V:  STATE  MEDICATION  PROGRAM 

Mediation,  when  it  Is  properly  car- 
ried out.  can  help  avoid  lengthy  and 
very  costly  litigation.  Several  States 
have  reported  excellent  results  regard- 
ing the  success  of  such  programs  in  re- 
solving loan  disputes  to  the  satisfac- 
tion of  all  parties.  For  these  reasons, 
the  committee  bill  provides  for  a  Fed- 
eral matching  grant  for  State  media- 
tion programs. 

TITLE  Vi:  FARMERS  HOME  ADMINISTRATION 

This  title  applies  the  same  advan- 
tages of  loan  restructuring  afforded 
the  Farm  Credit  System  borrowers  to 
Farmers  Home  Administration  bor- 
rowers. It  will  allow  Farmers  Home  to 
turn  nonperforming  loans  into  paying 
assets.  It  also  establishes  an  appeals 
process  that  develops  a  hearing  mech- 
anism for  borrowers  who  have  had  ad- 
verse decisions  on  their  loans. 

The  title  further  encourages  farmers 
and  their  fanillies  to  remain  in  their 
communities  by  allowing  them  priority 
in  the  purchase  or  lease  of  their  farm- 
land acquired  by  Farmers  Home.  To 
assist  displaced  farm  families  and  the 
Farm  Credit  System,  the  title  estab- 
lishes a  pilot  program  to  allow  Farm- 
ers Home  Administration  qualified 
borrowers  to  purchase  Farm  Credit 
System  acquired  property  at  dlscotmt- 
ed  Interest  rates. 

Title  VI  also  establishes  notification 
requirements  for  the  Farmers  Home 
Administration  to  ensure  that  their 
borrowers  are  aware  of  all  available 
loan  servicing  programs.  Including  re- 
structuring options.  It  also  provides 
for  the  release  of  Income  so  that  bor- 
rowers whose  loans  have  been  acceler- 
ated will  have  living,  and  some  operat- 
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Ing  expenses,  paid  through  the  release 
of  income  from  the  sale  of  crops  and 
livestock.  It  further  calls  for  the  cre- 
ation of  a  secondary  market  for  the 
Farmers  Home  guaranteed  loans. 

TITLE  VIi:  SECONDARY  MARKET 

This  title  provides  for  the  creation 
of  a  secondary  market  for  agricultural 
and  rural  housing  loans  to  increase 
the  availability  of  long-term  fixed  in- 
terest loans  for  farmers  and  rsjichers. 

It  will  provide  greater  liquidity  and 
lending  capacity  for  agricultural  lend- 
ers. Qualified  lenders  will  be  able  to 
place  loans  that  meet  certain  criteria 
with  agricultural  mortgage  marketing 
facilities.  These  facilities  will  pool  the 
loans  together  and  use  a  percentage  of 
these  loans  to  provide  a  loss  reserve  at 
the  pool  level.  The  Federal  Agricultur- 
al Mortgage  Corporation  created 
under  the  title  will  guarantee  the 
timely  payment  of  principal  and  inter- 
est to  purchasers  of  securities  backed 
by  those  pools. 

TITLE  VIIi:  MISCELLANEOUS 

This  title  has  three  major  sections. 

Section  1  requires  outside  directors 
for  Farm  Credit  System  Associations 
and  for  the  Farm  Credit  System  Dis- 
trict Board  of  Directors  to  provide 
needed  financial  expertise  to  the 
boards. 

Section  2  requires  the  Secretary  of 
Agriculture  to  offer  the  right  of  first 
refusal  to  holders  of  notes  and  other 
obligations  sold  under  the  Loan  Asset 
Sales  Program  of  the  Farmers  Home 
Administration. 

Section  3  provides  for  the  placement 
of  Inventory  land  held  by  financial  In- 
stitutions Into  the  USDA  Conservation 
Reserve  Program. 

I  ask  my  colleagues  to  join  me  in 
voting  for  final  passage  of  this  legisla- 
tion. If  passed,  financially  troubled 
Farm  Credit  System  Institutions  will 
be  given  the  opportunity  to  again 
become  viable,  and  farmers  and  ranch- 
ers will  be  assured  of  adequate  credit 
at  reasonable  rates  for  the  foreseeable 
future. 

Mr.  President,  I  understand,  as  ev- 
erything always  happens,  especially  In 
the  last  few  weeks  of  the  session,  there 
are  a  number  of  other  matters  going 
on.  The  distinguished  chairman  of  the 
subcommittee,  who  is  also  the  chair- 
man of  another  very  important  com- 
mittee, has  other  matters  pending. 

I  would  prefer  at  this  point.  Mr. 
President,  to  yield  to  the  Senator  from 
Oklahoma,  and  I  know  the  Senator 
from  Indiana  and  the  Senator  from 
Minnesota  wish  to  say  something.  But 
I  did  promise  the  Senator  from  Okla- 
homa that  I  would  yield  to  him  so  he 
could  fulfill  other  commitments. 

Mr.  BOREN.  Mr.  President.  I  want 
to  thank  my  distinguished  colleague, 
the  chairman  of  the  Agriculture  Com- 
mittee. I  thank  him  for  yielding  to  me 
at  this  point  and  also  for  his  help  and 
the  leadership  that  he  has  shown  in 
the  committee  throughout  the  consid- 


eration of  this  very,  very  Important 
measure. 

Both  Senator  Leahy,  the  chalrmsui 
of  the  committee,  and  Senator  Lugar, 
the  ranking  member,  have  been  great- 
ly involved  in  this  legislation.  Senator 
Lugar  has  been  present  through  all 
markups  of  this  legislation,  even 
though  not  officially  a  member  of  the 
subcommittee.  Senator  Leahy,  as 
chairman  of  the  committee,  has  con- 
tinued to  give  us  encouragement  and 
continued  to  coordinate  our  efforts. 
We  would  not  be  where  we  are  today 
without  the  cooperation  of  both  the 
leaders  on  both  sides  of  the  aisles  of 
the  Senate  Agriculture  Conunittee. 

Mr.  President,  today  the  Senate 
begins  consideration  of  S.  1665,  the 
Farm  Credit  Act  Amendments  of  1987, 
as  reported  by  the  Senate  Agriculture 
Committee.  S.  1665  was  developed  by 
the  Subconmilttee  on  Agricultural 
Credit  over  a  6-week  period  In  which 
numerous  mark  ups  and  meetings 
were  held  In  order  to  ensure  that  the 
bill  would  receive  unanimous  approval 
by  the  subcommittee  and  the  full  com- 
mittee. 

I  might  say  at  this  point,  Mr.  Presi- 
dent, that  I  want  to  thank  each  and 
every  member  of  the  subcommittee 
and  those  members  of  the  full  commit- 
tee who  participated  in  these  sessions. 
Our  attendance  was  at  90  percent  or 
better  virtually  throughout  this  entire 
process.  And  I  would  say  that  I  have 
never  been  involved  in  any  legislation 
since  coming  to  the  Senate  in  which 
the  Members  of  the  Senate,  the  mem- 
bers of  the  committee  themselves  were 
more  diligent  In  their  participation. 
This  was  truly  legislation  that  was 
written  by  the  members  of  the  com- 
mittee themselves.  It  was  written  in  a 
bipartisan  spirit.  And  the  product  rep- 
resents a  great  deal  of  work  by  every 
single  Individual  member  of  the  Agri- 
culture Committee,  and  more  particu- 
larly the  members  of  the  subcommit- 
tee. 

We  had  over  100  amendments  to  the 
draft  legislation  presented  to  the  com- 
mittee, and  It  Is  to  the  credit  of  the 
spirit  of  all  those  that  worked  on  this 
legislation  that  none  of  them  resulted 
in  a  roUcall  vote.  They  were  all  re- 
solved by  a  process  of  cooperation,  so 
that  we  were  able  to  come  forward  out 
of  the  committee  unified  behind  the 
ultimate  product. 

The  Farm  Credit  Act  Amendments 
of  1987  Is  not  a  bill  as  I  would  have 
written  it,  nor  is  It  one  that  any 
member  of  the  committee  if  left  to  act 
as  an  individual  would  have  written. 
Rather,  the  bill  Is  a  carefully  crafted, 
delicately  balanced  compromise  of 
many  interests.  When  the  Subcommit- 
tee on  Agricultural  Credit  began  the 
task  of  developing  a  solution  to  the  fi- 
nancial crisis  of  the  Farm  Credit 
System,  we  accepted  a  responsibility  to 
develop  a  bill  which  would  result  in  Its 
enactment   Into   law.   To   accomplish 


that,  it  has  been  necessary  for  all  of  us 
to  yield  in  areas  where  consensus 
could  not  be  formed.  Yet,  in  all.  I  be- 
lieve the  bill  accomplishes  the  major 
objective  with  which  we  began  the 
process.  I  believe,  too,  that  all  mem- 
bers of  the  committee  indicated  a  simi- 
lar belief,  when  they  voted  19  to  0  to 
favorably  report  the  sut>commlttee 
bill. 

I  would  also  indicate  that  there  have 
been  many  favorable  conunents 
coming  from  the  administration  In 
regard  to  the  bill  as  passed  out  of  the 
committee.  The  Treasury  Department, 
the  Agriculture  Department,  the 
Office  of  Management  and  Budget 
have  all  participated  in  sjid  been 
present  at  the  markup  sessions  of  the 
subcommittee,  and  their  Input  has 
been  solicited.  I  believe  all  who  partici- 
pated In  the  process.  Including  the  ag- 
ricultural groups,  members  of  the 
conmiittee  themselves,  the  representa- 
tives of  the  aulministration,  and  others 
have  come  away  from  that  process 
feeling  that  a  fair  and  honest  attempt 
was  made  to  reach  a  workable  consen- 
sus product. 

CONTINUING  NEED  FOR  ASSISTANCE 

Mr.  President,  while  the  third  quar- 
ter results  Indicated  some  Improve- 
ment in  the  condition  of  the  Farm 
Credit  System,  a  dire  need  for  finan- 
cial assistance  remains.  When  one  ex- 
cludes the  third  quarter  reversals  of 
previous  loan  loss  provisions,  the 
System  suffered  a  net  loss  of  $89  mil- 
lion In  the  quarter.  Net  Interest 
Income  In  the  third  quarter  was  ap- 
proximately 30  percent  lower  than  for 
the  same  quarter  last  year.  Net  loans 
outstanding  continued  to  decline  in 
the  third  quarter  and  are  down  by  $7.8 
billion  from  last  year. 

We  have  been  losing  borrowers  at 
the  rate  of  almost  a  billion  dollars  a 
month.  And,  unfortunately,  that  flight 
from  the  System  has  often  occurred 
with  those  borrowers  who  are  In  the 
best  position  to  be  able  to  repay  their 
obligations. 

Total  System  capital  declined  by  $29 
million  and  surplus  declined  by  $5  mil- 
lion in  the  third  quarter.  The  System 
also  reported  nonaccrual  loans  total- 
ing $6  billion. 

A  number  of  Federal  land  banks  and 
production  credit  associations  have 
continued  to  Incur  net  losses,  despite 
the  slight  improvement  in  overall 
System  conditions.  Several  of  these  in- 
stitutions are  in  severe  financial  trou- 
ble and  face  possible  insolvency  unless 
financial  assistance  is  provided. 

In  a  Congressional  Budget  Office 
study  issued  this  week,  the  System's 
capital  shortfaU  will  likely  be  $2.8  bU- 
llon  through  1992  unless  assistance  Is 
provided.  The  study  estimates  that  ap- 
proximately $2.4  to  $3.4  billion  will  be 
needed  between  1987  and  1989.  The 
bulk  of  that  assistance,  between  $1.7 
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and  $2  billion,  will  be  needed  in  the 
next  2  years. 

Mr.  President,  I  do  not  believe  we 
have  a  choice  about  providing  assist- 
ance. We  simply  must  provide  assist- 
ance. Without  assistance,  the  Farm 
Credit  System  will  fail.  This  would 
result  in  an  immediate  collapse  of  the 
Agricultural  Credit  Delivery  System  in 
this  country  and  it  is  doubtful,  given 
current  conditions,  that  the  Nation's 
capital  markets  could  withstand  the 
failure  of  a  $60  billion  financial  entity. 

Given  the  consequences  of  a  failure 
to  act.  it  has  been  of  the  utmost  im- 
portance for  us  to  develop  a  bill  which 
will  prevent  the  collapse  of  the  Farm 
Credit  System.  At  the  same  time,  Mr. 
President,  none  of  us  wanted  to 
present  to  the  full  Senate  a  bill  which 
would  add  billions  to  the  Federal 
budget. 

Thus.  S.  1665  has  two  major  objec- 
tives: First,  provide  meaningful  assist- 
ance to  the  System;  and  second,  mini- 
mize to  the  greatest  extent  possible 
exposure  to  the  Federal  budget.  S. 
1665,  according  to  the  Congressional 
Budget  Office,  will  result  in  increasing 
outlays  of  no  more  than  $820  million 
over  the  next  5  years.  For  this 
amount,  we  can  buy  the  System  ap- 
proximately $3.1  billion  in  assistance. 

ASSISTANCE 

The  Farm  Credit  Act  Amendments 
of  1987  establishes  an  entity,  the  Fi- 
nancial Assistance  Corporation,  within 
the  Farm  Credit  System  which  can 
issue  up  to  $4  billion  in  federally  guar- 
anteed, 15-year  bonds.  The  Congres- 
sional Budget  Office  study— men- 
tioned above— estimates  that  approxi- 
mately $3.1  billion  in  bonds  will  be 
issued  over  the  next  5  years  by  the  Fi- 
nancial Assistance  Corporation.  The 
proceeds  of  the  bonds  would  be  uti- 
lized to  purchase  preferred  stock  in 
ailing  Farm  Credit  System  institu- 
tions. 

In  order  to  ensure  that  the  bonds, 
while  federally  guaranteed  both  as  to 
principal  and  Interest,  would  be  off- 
budget.  S.  1665  provides  that  the  own- 
ership of  the  Financial  Assistance  Cor- 
poration would  be  held  by  the  System 
through  a  one-time  stock  purchase  re- 
quirement estimated  by  CBO  to  raise 
$250  million.  These  funds  would  be 
used  in  the  event  an  institution  was 
unable  to  repay  the  principal  on  the 
bonds.  In  this  manner.  Treasury  would 
provide  payment  of  principal  only 
after  these  funds  were  utilized.  The 
effect  of  the  one-time  stock  purchase 
is  to  render  the  guarantee  only  a  par- 
tial risk  for  the  Treasury. 

We  have  tried  diligently  to  keep  that 
risk  to  a  minimum  and  still  provide 
the  assistance  to  the  Farm  Credit 
System  which  it  must  have  in  order  to 
survive. 

To  monitor  the  issuance  of  the 
bonds  and  to  certify  the  need  of  insti- 
tutions for  assistance.  S.  1665  also  es- 
tablishes     a     temporary      assistance 


board.  The  assistance  board  would 
consist  of  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Agriculture,  the 
Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and 
two  members  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of 
the  Senate.  Before  an  institution  could 
issue  preferred  stock  to  the  Financial 
Assistance  Corporation,  and  thereby 
obtain  assistance,  the  institution  must 
be  certified  as  eligible  to  do  so. 

Mr.  President,  we  have  tried  very, 
very  hard  to  write  reforms  into  this 
legislation  and  to  also  write  protec- 
tions into  this  legislation  to  make  cer- 
tain that  a  blank  check  is  not  being  so- 
licited from  the  taxpayers  of  this 
country.  The  Assistance  Board  is  com- 
posed of  those  at  the  highest  levels  of 
this  Government:  The  Secretary  of 
Agriculture,  the  Secretary  of  the 
Treasury.  Chairman  of  the  Federal 
Reserve  Board.  They  will  act  as  a 
watchdog  entity  to  make  sure  that  the 
funds  are  wisely  used  and  that  there  is 
full  accountability  in  the  operation  of 
this  System. 

Thus,  we  will  be  able  to  get  the  job 
done  at  a  minimum  cost  with  the 
greatest  possible  efficiency  and  great- 
est possible  protection  to  the  taxpay- 
ers. 

Upon  impairment  of  the  capital 
stock  of  an  institution,  the  institution 
could  request  assistance.  Once  stock  is 
Impaired  by  25  percent,  the  Assistance 
Board  must  either  certify  the  institu- 
tion as  eligible  to  receive  assistance  or 
request  that  the  Farm  Credit  Adminis- 
tration Board  liquidate  the  institution, 
appoint  a  conservator,  or  take  other 
enforcement  action.  If  the  Assistance 
Board  certifies  the  institution,  the 
Board  must  ensure  that  the  assistance 
is  in  sufficient  amounts  necessary  to 
prevent  further  impairment  of  stock 
and  ensure  that  the  institution  will  be 
a  viable  institution. 

S.  1665  grants  temporary  powers  to 
the  Assistance  Board  to  ensure  that 
the  institution  is  properly  managed 
and  operating  under  approved  busi- 
ness plans.  The  Board  also  has  the 
power  to  approve  or  require  modifica- 
tion of  the  credit  standards  and  poli- 
cies of  the  institution.  These  powers 
are  provided  to  protect  the  investment 
the  Board  has  in  the  institution. 

PROTECTION  OF  BORBOWER  STOCK 

The  Farm  Credit  Act  amendments  of 
1987  protects  borrower  stock  by  re- 
quiring that  stock  be  retired  at  par 
value  upon  the  full  payment  of  the 
borrower's  loan.  The  stock  protection 
in  S.  1665  applies  to  borrower  stock, 
participation  certificates,  allocated  eq- 
uities and  other  similar  equities  issued 
to  borrowers  prior  to  the  implementa- 
tion of  the  capitalization  plan  of  the 
institution  or  9  months  after  enact- 
ment. 

If  an  institution  is  unable  to  retire 
borrower  stock  at  par  value  during  the 
first  5  years  after  enactment,  the  As- 


sistance Board  must  certify  the  insti- 
tution as  eligible  to  receive  preferred 
stock.  If  the  institution  is  unable  to 
retire  stock  after  the  termination  of 
the  Assistance  Board  in  5  years,  the 
reserve  fund  established  by  the  bill  is 
used  to  provide  for  retirement  of  stock 
at  par  value. 

Under  the  bill,  there  Is  no  termina- 
tion of  the  stock  protection  provision 
thereby  ensuring  that  borrow  flight 
due  to  concern  about  loss  of  stock  will 
not  be  a  problem.  The  subcommittee 
was  concerned  that  any  time  limit  on 
the  stock  protection  would  result  In 
borrowers  prepaying  their  loans  in 
order  to  get  the  protection  and  thus 
decapitalizlng  the  Farm  Credit 
System. 

There  were  also  concerns  raised  in 
the  subcommittee  about  the  precedent 
established  by  providing  protection  for 
borrower  stock.  To  address  these  con- 
cerns, the  stock  purchase  require- 
ments in  current  law  would  be  elimi- 
nated by  the  bill  9  months  after  enact- 
ment or  upon  implementation  of  a 
capitalization  plan  for  the  institution. 

Under  current  law.  Federal  land 
banks  require  borrowers  to  purchase 
stock  equal  to  5  percent  of  the  value  of 
the  loan  and  production  credit  associa- 
tions require  borrowers  to  purchase 
stock  equal  to  5  to  10  percent  of  the 
loan,  as  determined  by  the  association. 

I  have  long  been  concerned  about 
the  elimination  of  stock  purchase  re- 
quirements as  I  believe  it  removes  the 
financial  stake  in  a  cooperative,  such 
as  the  Farm  Credit  System,  and  there- 
by diminishes  borrower  participation. 
The  Farm  Credit  System  has  survived 
largely  because  of  the  borrowers  im- 
portant oversight  function.  While  the 
bill  does  eliminate  the  current  stock 
purchase  requirements,  the  subcom- 
mittee was  willing  to  include  a  require- 
ment that  all  Institutions,  in  their  cap- 
italization plans,  require  borrowers  to 
purchase  2  percent  of  the  value  of  the 
loan  or  $1,000  in  stock. 

INTEREST  PAYMENTS  ON  BONDS 

Payment  of  the  Interest  on  the 
bonds  issued  by  the  Financial  Assist- 
ance Corporation  is  made  by  the 
Treasury,  the  system  as  a  whole,  and 
the  institution  receiving  assistance. 
During  the  first  5-year  period  after  a 
bond  is  issued,  the  "rreasury  pays  all  of 
the  interest  due.  During  the  second  5- 
year  period,  the  system  as  a  whole 
pays  half  the  interest  due  and  Treas- 
ury pays  the  remaining  half.  During 
the  third  5-year  period,  the  system  as 
a  whole  pays  all  interest  due  on  the 
obligation.  The  first  $2  billion  in  inter- 
est payments  made  by  Treasury  would 
not  be  repaid  by  the  Farm  Credit 
System.  All  interest  payments  In 
excess  of  that  amount  are  required  to 
be  repaid  by  all  system  institutions. 

PRINCIPAL  PAYMENTS  ON  BONDS 

Upon  the  maturity  of  the  15-year 
bonds,  the  institution  which  received 
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assistance  from  the  proceeds  of  the 
bond  is  liable  for  payment  of  the  prin- 
cipal In  the  amount  of  the  assistance 
provided.  Under  S.  1665,  the  institu- 
tion is  authorized  to  issue  an  uncolla- 
terallzed  bond  in  order  to  repay  the  as- 
sistance. If  the  institution  is  unable  to 
repay  or  refinance  the  principal,  the 
Treasury  would  make  full  payment 
and  the  Institution  would  be  liable  for 
repayment  to  Treasury. 

RESERVE  FUND 

In  order  to  avoid  a  recurrence  of  the 
present  need  for  Federal  financial  as- 
sistance, the  Farm  Credit  Act  Amend- 
ments of  1987  require  the  establish- 
ment of  a  reserve  account  beginning  in 
1992.  Upon  its  establishment,  institu- 
tions would  pay  a  premium  each  year 
based  on  the  average  principal  out- 
standing on  loans  in  accrual  and  non- 
accrual  status.  Building  up  the  reserve 
during  times  of  economic  growth 
should  prevent  future  problems  for 
the  Farm  Credit  System. 

The  reserve  account  would  be  used 
to  provide  assistance  to  institutions  to 
satisfy  outstanding  obligations,  includ- 
ing the  retirement  of  preferred  stock 
Issued  to  the  financial  assistance  cor- 
poration, and  to  ensure  the  retirement 
at  par  value  of  borrower  stock  protect- 
ed by  the  bill.  The  reserve  account 
would  not  replace  joint  and  several  li- 
ability; however,  it  would  serve  as  a 
buffer  as  the  reserve  would  be  used 
prior  to  the  Implementation  of  joint 
and  several  liability. 

The  subcommittee  did  not  begin  the 
reserve  Immediately  as  it  was  believed 
that  requiring  institutions  to  pay  into 
a  reserve  account  while  they  were  in 
need  of  assistance  would  merely  in- 
crease the  cost  of  assistance  provided 
by  the  bill. 

The  establishment  of  the  central  re- 
serve and  the  maintenance  of  the  re- 
serve account  should  result,  over  time, 
is  providing  the  system  with  ample  re- 
sources to  meet  all  obligations  even 
during  periods  of  economic  downturns. 

SYSTEM  RESTRUCTURING 

S.  1665  does  not  make  broad,  sweep- 
ing changes  in  the  structure  of  the 
Farm  Credit  System.  However,  the  bill 
does  authorize  voluntary  mergers  of 
virtually  every  kind  imaginable. 

Under  current  law.  mergers  are  re- 
stricted to  (1)  the  merger  of  districts; 
(2)  the  merger  of  like  associations 
(e.g.,  production  credit  association 
merging  with  another  such  associa- 
tion) within  a  district;  and  (3)  the 
merger  of  like  banks  (e.g..  a  Federal 
land  bank  merging  with  another  Fed- 
eral land  bank). 

S.  1665  authorizes  mergers  of  (1)  like 
and  unlike  associations  within  a  dis- 
trict; and  (2)  like  and  unlike  banks.  To 
implement  a  merger,  the  merger  plan 
must  be  approved  by  the  Farm  Credit 
Administration  Board,  the  boards  of 
directors  of  the  affected  institutions, 
and  a  majority  of  the  st(x;kholders  of 
each  institution  present  and  voting  or 


voting  by  proxy  at  a  duly  authorized 
stockholders'  meeting. 

The  Farm  Credit  Act  amendments  of 
1987  basically  allows  the  farmer-bor- 
rowers to  retain  their  voice  in  propos- 
als which  restructure  the  Farm  Credit 
System.  The  farmers  themselves  know 
better  than  any  of  us  what  kind  of 
system  best  suits  their  needs. 

The  merger  provisions  in  the  bill 
present  an  alternative  to  a  legislated 
restructuring  of  the  Farm  Credit 
System.  Some  have  expressed  concern 
about  the  possible  litigation  which 
would  result  if  Congress  restructured, 
by  statute,  the  Farm  Credit  System.  In 
addition,  the  potential  for  disruptive 
and  potentially  divisive  reallocations 
of  assets  and  liabilities  that  would  ac- 
company a  legislatively-restructured 
system  must  be  avoided.  Even  the  sug- 
gestion of  fragmentation  within  the 
system  would  cause  an  erosion  in  in- 
vestor confidence  which  could  increase 
the  cost  of  funds  and.  in  turn,  borrow- 
er interest  rates. 

The  approach  in  S.  1665  will  mini- 
mize the  possbility  of  friction  among 
system  entities  by  allowing  the  entities 
to  determine  their  own  restructuring 
plan.  By  permitting  the  farmer-bor- 
rowers to  determine  when  and  where 
mergers  should  take  place  at  a  realis- 
tic and  deliberative  pace,  the  bill's  re- 
structuring provisions  ensure  that  po- 
tential inequities  may  be  addressed 
and  resolved  by  the  institutions  in- 
volved before  they  ripen  into  confron- 
tational and  expensive  litigation. 

The  expanded  legal  authority  in  S. 
1665  will  enable  management  and 
stockholders  to  act  in  a  rational,  busi- 
ness-like fashion  to  achieve  necessary 
economies  of  scale,  increase  competi- 
tion to  keep  interest  rates  down,  and 
improve  and  increase  the  quality  of 
credit  services.  In  addition,  it  will 
allow  management  and  the  stockhold- 
ers to  develop  a  plan  which  best  serves 
the  particular  needs  of  the  stockhold- 
ers. 

RECONSIDERATION  OF  MERGERS 

In  order  to  ensure  that  stockholders 
truly  support  a  merger.  S.  1665  estab- 
lishes a  procedure  whereby  borrowers 
can  petition  for  reconsideration  of  a 
merger  vote.  If  a  petition,  signed  by  15 
percent  of  the  stockholders  of  one  or 
more  of  the  affected  institutions,  is 
filed  within  30  days  after  notification 
that  a  majority  of  the  stockholders 
had  voted  to  merge,  the  merger  will 
not  take  place  until  another  stock- 
holders' meeting  can  be  held.  If,  at 
this  stockholders'  meeting,  a  majority 
of  the  stockholders  of  one  or  more  in- 
stitutions vote  against  merger,  the 
merger  caimot  take  place. 

In  the  past  few  years,  several  asso- 
ciations were  coerced  by  the  district 
bank  into  merging  with  other  associa- 
tions. Because  of  the  threats  that  ex- 
isted in  those  circumstances,  the  sub- 
committee agreed  to  adopt  my  amend- 
ment which  would  provide  for  a  spe- 


cial reconsideration  of  mergers  which 
occurred  between  December  23.  1985. 
and  the  date  of  the  enactment  of  the 
Farm  Credit  Act  amendments  of  1987. 
Under  this  provision,  stockholders 
would  have  1  year  to  file  a  petition  for 
reconsideration. 

MERGER  DISCRIMINATION 

The  Farm  Credit  Act  amendments 
also  includes  a  provision  which  will 
clarify  existing  law  with  respect  to  as- 
sociations which  disapprove  mergers. 
The  provision  in  S.  1665  will  ensure 
that  associations,  disapproving  a 
merger,  would  not  be  charged  any  as- 
sessment at  a  rate  higher  than  that 
charged  other  like  associations  in  the 
district  and  that  such  associations 
would  be  provided  financial  assistance 
and  services  on  the  same  basis  as  other 
like  associations  in  the  district.  The  in- 
clusion of  this  provision  was  necessary 
to  ensure  that  districts  do  not  threat- 
en a  local  association  with  unfavorable 
actions  if  the  association's  stockhold- 
ers did  not  vote  to  merge. 

FARM  CREDIT  SYSTEM  LOAN  RESTRUCTURING 

The  Farm  Credit  Act  Amendments 
of  1987  includes  provisions  requiring 
restructuring  of  loans  under  certain 
circumstances. 

SPECIAL  REQUIREMENTS  FOR  INSTTTUTIONS 
RECEIVING  ASSISTANCE 

S.  1665  basically  requires  institu- 
tions—other than  banks  for  coopera- 
tives—which receive  assistance  to  re- 
structure nonaccrual  loans  if  first,  it  is 
cheaper  to  restructure  than  to  fore- 
close, second,  the  borrower  is  applying 
all  income  over  and  above  necessary 
and  reasonable  living  and  operating 
expenses,  third,  if  the  borrower  has 
the  financial  capacity  and  manage- 
ment skills  to  protect  the  collateral, 
and  fourth,  if  the  borrower  is  capable 
of  working  out  existing  financial  diffi- 
culties. 

In  order  to  monitor  compliance  with 
the  restructuring  requirements  of  the 
bill,  the  Assistance  Board  is  required 
to  establish  a  national  special  assets 
council. 

Once  an  institution  is  certified  by 
the  Assistance  Board  as  eligible  to 
issue  preferred  stock,  the  district  in 
which  such  institution  is  located  is  re- 
quired to  establish  a  special  asset 
group.  The  group  would  be  required  to 
review  each  determination  by  the  in- 
stitution that  a  loan  Is  Ineligible  for 
restructuring. 

If  the  group  determines  that  the 
loan  is  eligible  for  restructuring,  the 
institution  must  restructure  the  loan 
according  to  a  plan  prescribed  by  the 
group.  If  the  group  agrees  with  the  in- 
stitution that  a  loan  is  ineligible,  the 
group  must  submit  the  loan  for  review 
to  the  National  Special  Assets  Council. 
If  the  Nationad  Special  Assets  Council 
determines  the  loan  is  eligible  for  re- 
structuring, the  loan  must  be  restruc- 
tured according  to  a  plan  prescribed 
by  the  council. 
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All  nonaccrual  loans  outstanding  on 
the  date  of  certification  of  an  institu- 
tion must  be  reviewed  within  9  months 
after  certification.  All  loans  placed  in 
nonaccrual  status  after  certification  of 
the  institution,  must  be  reviewed 
within  6  months  after  the  loan  is 
placed  in  nonaccrual  status. 

Because  the  Assistauice  Board  and 
the  National  Special  Assets  Council 
terminates  5  years  after  enactment, 
the  provisions  applicable  to  receiving 
institutions  also  terminate  at  that 
time. 

RMUIKOtZNTS  APPUCABLE  TO  ALL 
mSTITUTIONS 

The  provisions  of  the  bill  with  re- 
spect to  all  Institutions— other  than 
banks  for  cooperatives— are  similar  to 
those  for  receiving  institutions,  except 
that  restructuring  requirements  are 
only  applicable  to  certain  eligible  bor- 
rowers. 

Eligible  borrowers  tre  those  who 
first,  have  been  cooperative  and  have 
acted  in  good  faith  with  the  institu- 
tion; second,  have  presented  a  viable 
restructuring  plan  that  reduces  the 
risk  to  the  institution;  third,  have  ap- 
plied and  will  continue  to  apply 
income,  in  excess  of  that  necessary  for 
reasonable  living  and  operating  ex- 
penses, to  retirement  of  debt  obliga- 
tions; fourth,  have  maintained  build- 
ings and  other  collateral  in  good  con- 
dition; fifth,  have  pledged  all  unen- 
cumbered additional  collateral;  sixth, 
have  demonstrated  good  management 
skills;  and  seventh,  have  furnished 
complete  and  current  financial  state- 
ments. In  addition,  the  willingness  of 
the  borrowers'  other  creditors  to  make 
reasonable  concessions  is  taken  into 
consideration  in  determining  eligibil- 
ity. Finally,  eligible  borrowers  must  be 
family  farmers. 

For  the  purpose  of  determining 
whether  a  borrower  is  a  family  farmer, 
the  borrower's  debts  must  not  exceed 
$1.5  million  and  not  less  than  80  per- 
cent of  the  borrower's  debt  must  arise 
out  of  a  farming  operation.  In  addi- 
tion, more  than  50  percent  of  the  bor- 
rower's income  must  be  derived  from 
the  farming  operation. 

All  institutions  must  restructure  an 
eligible  borrower's  nonaccruing  loan  if: 
First,  it  is  cheaper  to  restructure  than 
to  foreclose;  second,  the  borrower  is 
applying  all  income  over  and  above 
necessary  and  reasonable  living  and 
operating  expenses;  third,  if  the  bor- 
rower has  the  financial  capacity  and 
management  slcills  to  protect  the  col- 
lateral; fourth,  if  the  borrower  is  capa- 
ble of  working  out  existing  financial 
difficulties. 

If  an  Institution— other  than  a  bank 
for  cooperatives— determines  that  an 
eligible  borrower's  loan  is  not  eligible 
for  restructuring,  the  borrower  must 
be  notified  of  his  right  to  appeal  the 
determination  to  the  credit  review 
committee  required  to  be  esUblished 
by  the  bill.  Under  S.  1665,  each  bank 
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and  association— other  than  a  bank  for 
cooperatives— is  required  to  establish  a 
credit  review  committee  which  In- 
cludes at  least  one  representative  of 
agricultural  producers  in  the  area. 
Loan  officers  Involved  in  the  Initial  de- 
cision on  the  loan  are  not  eligible  to 
serve  on  the  committee  when  that 
loan  Is  being  reviewed. 

Borrowers  who  request  an  appeal  to 
the  credit  review  committee  may  also 
request  that  an  independent  appraisal 
of  the  collateral  securing  the  loan  be 
conducted.  If  an  independent  apprais- 
al is  requested,  the  committee  must 
consider  the  results  of  the  independ- 
ent appraisal  when  making  its  final  de- 
termination on  the  loan. 

RIGHT  or  FIRST  RKFUSAL 

The  rlght-of-flrst-refusal  provision 
adopted  by  the  subcommittee  is  per- 
haps the  most  important  borrowers' 
right  provided  in  the  bill.  There  have 
been  several  Instances  where  a  farmer 
lost  his  farm  as  a  result  of  foreclosure 
by  an  institution  of  the  Farm  Credit 
System  and  the  institution,  when  sell- 
ing such  property  at  public  auction, 
refused  to  accept  a  cash  offer  from  the 
farmer  which  met  the  minimum  bid 
requirements  posted  by  the  Institution 
and  which  was  the  highest  bid  offered. 
When  asked  why  the  institution  failed 
to  accept  a  cash  offer  from  the  previ- 
ous borrower,  representatives  from  the 
Institution  explained  that  It  was  the 
Institution's  policy  not  to  transact  any 
business  with  a  previous  borrower 
whose  loan  was  foreclosed. 

The  provision  in  S.  1665  regarding 
the  right  of  first  refusal  will  ensure 
that  this  never  happens  again.  Under 
this  provision,  all  property  that  has 
been  or  is  acquired  by  institutions  of 
the  Farm  Credit  System  is  subject  to 
the  right  of  first  refusal. 

When  an  institution  first  elects  to 
sell  such  property,  the  Institution 
must  notify  the  previous  owner  of  his 
right  to  purchase  the  property  at  the 
appraised  fair  market  value.  If  the 
previous  owner  notifies  the  Institution 
within  15  days  that  he  will  purchase  at 
the  appraised  fair  market  value,  the 
institution  must  sell  the  property  to 
him.  The  previous  owner  has  the  right 
to  offer  to  purchase  the  property  at  a 
lower  price,  but  the  institution  is  not 
required  to  sell  the  property  to  him. 

Once  an  institution  has  rejected  an 
offer  to  purchase  the  property  at  a 
price  lower  than  the  fair  market  value, 
the  Institution  would  be  prohibited 
from  selling  the  properly  to  any  other 
person  for  a  price  equsd  to,  or  less 
than,  that  offered  by  the  previous 
owner  or  on  different  terms  and  condi- 
tions than  those  that  were  extended  to 
the  previous  owner,  without  first  af- 
fording the  previous  owner  an  oppor- 
tunity to  purchase  the  property  at  the 
lower  price  or  on  different  terms  and 
conditions. 

The  rlght-of-flrst-refusal  provisions 
do  not  require,  in  any  way.  an  institu- 


tion to  extend  financing  to  the  previ- 
ous owner,  however,  the  institution 
may  do  so.  The  subcommittee  assumed 
that  under  most  circumstances  the  in- 
stitution would  require  the  previous 
owner  to  make  a  cash  offer. 

S.  1665  ensures  that  previous  owners 
are  not  discriminated  against  in  auc- 
tions or  competitive  bidding  proce- 
dures by  granting  preference  to  the 
previous  owner  If  such  person  offers  a 
bid  which  is  equal  to  the  highest  bid. 
In  such  circumstances,  the  previous 
owner  is  given  preference  over  the 
other  person  making  a  bid. 

Similar  requirements  were  provided 
to  previous  owners  tuiy  time  an  institu- 
tion leases  acquired  property  If  the 
previous  owner  has  the  resources 
available  to  conduct  a  successful  farm- 
ing operation  and  can  meet  all  pay- 
ments, terms,  and  conditions  of  a 
lease.  The  leasing  requirement  will 
apply  each  time  the  institution  decides 
to  lease  acquired  property.  This  was 
necessary  In  order  to  ensure  that 
system  institutions  do  not  avoid  grant- 
ing a  right  of  first  refusal  by  establish- 
ing short-term  leases. 

POWER  TO  REMOVE  LOCAL  DIRECTORS 

S.  1665  also  Includes  a  provision  I  of- 
fered which  provides  that  no  farm 
credit  district  board,  bsmk  board,  or 
bank  officer  or  employee  would  have 
the  power  to  remove  any  director  or 
officer  of  auiy  production  credit  asso- 
ciation or  Federal  land  bank  associa- 
tion. The  provision  does  not  affect  the 
authority  granted  to  FCA  in  current 
law  to  remove  such  persons  for  cause. 

The  need  for  this  amendment  arose 
several  years  ago  when  the  district 
board,  without  cause,  removed  an 
entire  board  of  a  production  credit  as- 
sociation and  the  association's  presi- 
dent because  of  their  participation  in  a 
public  hearing  Congressman  Synar 
and  I  held  In  eastern  Oklahoma.  This 
provision  will  ensure  that  districts  will 
not  be  able  to  remove  local  officers  or 
directors. 

OUTSIDE  DIRECTORS 

The  Farm  Credit  Act  Amendments 
of  1987  includes  a  requirement  that  all 
production  credit  association.  Federal 
land  bank  association,  and  district 
boards  have  at  least  one  member  who 
is  not  a  borrower  of  the  Farm  Credit 
System.  This  outside  director  must  be 
knowledgeable  and  experienced  In 
banking  and  finance. 

The  subcommittee  believed  that  it 
would  be  prudent  for  all  boards  to 
have  a  disinterested,  objective 
member,  experienced  In  agricultural 
finance  on  the  board.  This  member 
will  be  able  to  lend  his  expertise  to  the 
farmer-borrower  board  members. 

MEDIATION 

Title  V  of  S.  1665  establishes  a 
matching  grant  program  for  State  me- 
diation programs.  Under  the  provision, 
a  State  which  has  a  mediation  pro- 


gram would  be  eligible  for  a  matching 
grant  of  up  to  $750,000  per  year. 

All  existing  State  programs  would  be 
eligible  to  apply  for  funding  and  all 
programs  created  in  the  future  would 
be  required  to  meet  certain  basic  re- 
quirements in  order  to  be  eligible.  S. 
1665  provides  up  to  $7.5  million  per 
year  for  fiscal  years  1988  through 
1991. 

FARMERS  HOME  ADMINISTRATION 

The  Farm  Credit  Act  Amendments 
of  1987  include  a  number  of  provisions 
affecting  borrowers  of  the  Farmers 
Home  Administration.  These  provi- 
sions include  a  new  debt  restructuring 
program  for  delinquent  borrowers,  ex- 
panded homestead  protection,  release 
of  income  for  living  and  operating  ex- 
penses, guidelines  for  the  disposition 
of  inventory  lands  held  by  the  Farm- 
ers Home  Administration,  and  a  new 
program  that  would  provide  financial 
assistance  to  help  certain  farmers  pur- 
chase land  from  the  Farm  Credit 
System  inventory. 

INCOME  RELEASE 

S.  1665  modifies  existing  Farmers 
Home  Administration  provisions  relat- 
ing to  the  release  of  borrowers'  income 
for  living  and  operating  expenses. 
Under  current  law.  FmHA  releases  or 
allows  a  delinquent  borrower  to  keep  a 
portion  of  the  proceeds  generated 
from  the  sale  of  his  farm  products 
equal  to  the  borrower's  living  and  op- 
erating expenses  for  the  coming  year. 
Currently,  releases  are  discontinued 
once  a  borrower's  loan  is  accelerated. 
Under  such  circumstance,  the  FmHA 
normally  takes  any  of  the  borrower's 
commodity  program  payments  owed 
by  the  Department  of  Agriculture. 

S.  1665  extends  the  release  provi- 
sions to  include  borrowers  accelerated 
between  November  1,  1985,  and  May  7, 
1987,  if  such  borrowers  are  actively  en- 
gaged in  farming  as  of  October  30, 
1987.  The  bill  limits  releases  to  $18,000 
per  year. 

These  borrowers  would  be  eligible 
under  the  bill  to  request  restructuring 
of  their  loans.  The  income  release 
would  be  provided  until  a  decision 
with  respect  to  restructuring  is  made 
by  the  Farmers  Home  Administration. 

LOAN  RESTRnCTURING 

S.  1665  includes  provisions  with  re- 
spect to  loan  restructuring  require- 
ments similar  to  that  provided  to 
Farm  Credit  System  borrowers.  Under 
the  bill,  the  Farmers  Home  Adminis- 
tration would  be  required  to  restruc- 
ture loans  if  it  is  estimated  that  the 
present  value  of  repayment  of  the  re- 
structured loan  would  be  greater  than 
the  net  proceeds  obtainable  through 
liquidation.  Priority  to  principal  and 
Interest  writedowns  must  be  given  to 
loans  eligible  for  restructuring  under 
the  bUl. 

INTEREST  RATE  BUYDOWN 

A  new  3-year  program  designed  to 
help  certain  farmers  purchase  land  in 


Farm  Credit  System  inventory  is  also 
included  in  the  bill.  Under  the  pro- 
gram, qualifying  farmers  could,  at  the 
discretion  of  the  Secretary  of  Agricul- 
ture, receive  a  voucher  to  reduce  by  up 
to  4  percent  the  interest  rate  on  a 
FmHA-guaranteed  loan  in  order  to 
purchase  Farm  Credit  System  land. 

Up  to  $250  million  in  land  sales  per 
year  could  be  made  under  the  bill. 

Funding  for  the  program  is  derived 
from  the  unobligated  balances  of  the 
current  interest  rate  buydown  pro- 
gram. The  current  balance  is  approxi- 
mately $460  million. 

ESTABLISHMENT  OP  SECONDARY  MARKET  FOR 
AGRICULTURAL  LOANS 

The  Farm  Credit  Act  Amendments 
of  1987  authorizes  the  creation  of  a 
secondary  mortgage  market  for  agri- 
cultural loans,  including  rural  housing 
loans.  The  secondary  market  is  de- 
signed primarily  to  enable  all  lenders 
to  provide  fixed-rate,  long-term  real 
estate  loans.  In  addition,  the  second- 
ary market  will  enhance  competitive- 
ness in  agricultural  lending  markets, 
and  increase  the  supply  of  credit  for 
agriculture. 

During  subcommittee  consideration, 
several  concerns  were  raised  about  the 
effect  a  secondary  market  would  have 
on  the  Farm  Credit  System.  The  es- 
tablishment of  a  secondary  market 
could  result  in  a  loss  of  loan  volume 
for  the  Farm  Credit  System  and  could 
result  in  an  increase  in  assistance  nec- 
essary for  the  system. 

Despite  these  concerns,  the  subcom- 
mittee believed  that  the  secondary 
market  would  be  beneficial  to  farmers 
and  believed  that  the  provision  of  fi- 
nancial assistance  as  provided  under 
the  bill  would  enable  the  Farm  Credit 
System  to  retain  their  competitiveness 
with  other  lenders,  particularly  since 
system  institutions  would  also  be  per- 
mitted to  pool  their  loans  in  the  sec- 
ondary market. 

Under  the  bill.  Farm  Credit  System 
institutions  may  wish  to  act  collective- 
ly to  form  a  facility  which  will  act  as 
the  exclusive  marketing  vehicle  for 
"Farmer  Mac"  guaranteed  pools  of  ag- 
ricultural loans  owned  by  these  insti- 
tutions. Section  703  of  the  bill  was  in- 
cluded In  order  to  permit  this  type  of 
collective  action. 

Although  the  subcommittee  did  note 
the  existence  of  a  March  13.  1987. 
opinion  of  the  general  counsel  of  the 
Farm  Credit  Administration  regarding 
the  powers  of  system  institutions  with 
respect  to  secondary  market  activities, 
the  subcommittee  did  not  form  a  view 
as  to  whether  this  opinion  represents 
a  correct  Interpretation  of  the  law.  In 
any  event,  the  opinion  principally  ad- 
dresses the  ability  of  Farm  Credit 
System  institutions  to  act  collectively 
to  securitize  loans  without  the  use  of 
"Farmer  Mac's"  facilities.  The  sub- 
committee believed  that  collective 
action  by  Farm  Credit  System  Institu- 
tions to  securitize  and  sell  loans  guar- 


anteed by  "Farmer  Mac"  could  make 
an  Important  contribution  to  the  de- 
velopment of  the  secondary  market 
and  consequently,  the  subcommittee 
wishes  to  encourage  this  type  of  activi- 
ty. 

CONCLUSION 

Mr.  President,  I  want  to  conclude 
with  a  couple  of  comments  which  go 
back  to  remarks  that  I  made  In  the  be- 
ginning of  my  remarks  on  the  floor. 

As  I  said,  the  Farm  Credit  Act 
Amendments  of  1987  represents  a  bal- 
anced approach  to  agricultural  credit 
problems  which  we  are  experiencing  at 
the  present  time.  The  bill  is  the  culmi- 
nation, as  I  have  indicated,  of  many 
hours  of  work  by  both  the  members  of 
the  subcommittee  and  the  full  com- 
mittee. There  have  been  estimates 
that  members  of  the  subcommittee 
met  together  for  more  than  100  hours 
in  the  process  of  writing  this  legisla- 
tion, and  virtually  all  of  the  members 
of  the  subcommittee  were  present 
throughout. 

Senator  Boschwitz,  the  ranking 
member  of  the  subcommittee,  is  to  be 
especially  commended  for  his  willing- 
ness to  devote  his  time  and  energy  to 
developing  a  sound  credit  bill. 

This  bill  simply  could  not  have  been 
put  together  without  his  efforts,  with- 
out his  diligence,  and  without  his  will- 
ingness to  work  in  a  bipartisan  spirit 
to  craft  legislation  that  would  work. 
Continually  he  brought  to  us  experi- 
ence gained  from  the  operation  of  the 
system  within  his  own  district.  He 
brought  his  own  unique  insights  based 
upon  his  own  business  experience.  He 
has  made  a  real  contribution  to  this 
legislation. 

The  Senate  is  also  indebted  to  the 
distinguished  ranking  member  of  the 
full  committee.  Senator  Ldgar.  for  his 
cooperation  and  his  willingness  to  par- 
ticipate in  every  subcommittee 
markup  and  meeting  even  though,  as  I 
mentioned  at  the  beginning,  he  Is  not 
a  member  of  the  subcommittee  which 
was  charged  with  writing  the  legisla- 
tion. Again,  we  could  not  be  on  the 
floor  today  with  this  legislation  with- 
out the  work  of  Senator  Ldgar  and 
without  his  willingness  to  try  to  help 
bring  the  entire  committee  together  to 
fashion  this  kind  of  compromise. 

When  we  began  our  deliberations, 
there  were  those  on  each  side  of  the 
aisle  who  made  unconditional  de- 
mands about  what  the  legislation 
would  include  or  not  include.  There 
was  a  real  question  as  to  whether  any 
proposal  could  be  drafted  that  would 
gain  the  acceptance  of  the  administra- 
tion. It  has  only  been  through  day  to 
day.  hour  by  hour  cooperation,  and  a 
real  concern  for  the  well-being  of  the 
agricultural  community,  the  fanners 
of  this  Nation,  that  has  brought  us  to 
this  point. 

I  want  to,  again,  thank  those  on  the 
other  side  of  the  aisle,  both  Senator 
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BoscHWiTZ  and  Senator  Lugar  In  par- 
ticular and  all  the  members  of  the  sub- 
committee and  the  committee  who 
have  worked  with  us.  I  want  to  say 
again  how  much  I  appreciate  the  will- 
ingness of  the  distinguished  chairman 
of  the  Agriculture  Committee.  Senator 
Leahy,  to  exp>edite  full  committee  con- 
sideration of  the  farm  credit  bill.  I  ap- 
preciate his  cooperation  throughout 
this  process.  Again,  he  has  helped  to 
set  the  tone.  The  chairman  of  the 
committee  sets  the  tone  for  delibera- 
tions. He  has  set  the  tone  for  coopera- 
tion. He  has  set  the  tone  for  hard 
work  and  working  together  by  mem- 
bers of  the  committee  and  he  has 
made,  again,  an  immeasurable  contri- 
bution to  this  legislation. 

I  would  also  be  remiss  if  I  did  not 
also  express  my  appreciation  for  the 
work  of  my  colleague  from  Montana, 
Senator  Melchkr,  for  his  leadership  in 
developing  the  farm  credit  bill  and  for 
introducing  S.  1665  in  Aug\ist.  He,  of 
course,  is  the  original  author  of  the 
draft  legislation  which  was  used  as  the 
markup  vehicle  and  for  many,  many 
years,  long  before  I  had  the  opportuni- 
ty to  come  to  the  Senate,  Senator 
Melchxr  has  been  a  strong,  forceful, 
and  effective  spokesman  for  agricul- 
ture in  the  U.S.  Senate. 

Mr.  President,  I  am  especially  in- 
debted to  Ben  Baker  for  his  tireless 
devotion  to  the  development  of  a 
sound  farm  credit  package.  Without 
his  guidance  and  assistance,  S.  1665 
would  never  have  been  introduced. 

I  also  want  to  express  may  apprecia- 
tion to  members  of  the  committee 
staff,  in  particular  Chuck  Riemensch- 
neider.  Chuck  Conner.  Tom  Clark, 
Mike  Dunn.  Ed  Barron,  and  Chris  Sar- 
conne  for  their  assistance  during  the 
subcommittee's  consideration  of  S. 
1665.  In  addition.  Senator  Boschwitz' 
assistants,  Julie  Hasbargen  and  Terri 
Nintemann,  are  to  be  commended  for 
their  efforts. 

Of  course,  I  want  to  express  my  ap- 
preciation to  my  own  legislative  assist- 
ant, Kellye  Eversole.  who  spent  many, 
many  hours  in  developing  the  draft 
documents,  comparative  analyses  of 
bills  which  has  made  it  possible  for  us 
to  move  forward  in  the  subcommittee. 
Mr.  President,  I  strongly  urge  my 
colleagues  to  support  S.  1665  Farm 
Credit  Act  Amendments  of  1987.  I 
stress,  as  I  did  at  the  beginning,  this  is 
a  delicately  crafted  compromise,  pro- 
duced by  many  long  hours  of  work.  It 
is  the  kind  of  bipartisan  approach  that 
we  need  to  see  more  of  in  the  U.S. 
Senate  and  in  terms  of  political  deci- 
sionmaking in  these  difficult  times  in 
our  country.  It  is  my  hope  that  our 
colleagues  who  are  not  members  of 
the  Agriculture  Committee  will  care- 
fully study  this  measure,  will  consult 
with  those  of  us  on  the  committee 
who  have  been  in  these  deliberations, 
and  will  decide  to  give  their  full  sup- 
port Just  as  the  members  of  the  com- 


mittee gave  unanimous  support  for 
this  legislation  when  it  came  out  of 
the  committee.  We  cannot  afford  to 
wait.  We  must  act.  Every  day  that  we 
wait  we  inflict  damage  on  the  agricul- 
tural community  and  economy  of  this 
country.  Every  day  that  we  wait  we 
run  the  risk  that  the  ultimate  cost  of 
doing  something  to  preserve  this 
system  will  be  higher. 

Let  us  act  today.  Let  us  give  this 
measure  the  support  it  deserves.  Let 
us  do  it  in  a  way  that  is  most  efficient 
and  most  protective  of  the  taxpayers' 
interests  and  the  taxpayers'  dollars. 

Again.  I  want  to  thank  the  distin- 
guished chairman.  I  appreciate  very 
much  his  yielding  to  me  and  allowing 
me  to  make  these  opening  remarks. 

Mr.  LEAHY.  Mr.  President.  I  should 
say  that  what  the  distinguished  Sena- 
tor from  Oklahoma  has  said  is  very 
correct,  about  the  amount  of  work 
that  has  gone  into  it  and  the  biparti- 
san nature  of  this  effort.  But  particu- 
larly, I  want  to  refer  to  the  conclusion 
of  his  remarks,  referring  to  the  urgen- 
cy to  move  this  legislation  quickly. 

If  the  distinguished  Senator  from 
Mirmesota  will  withhold  a  moment,  I 
believe  the  distinguished  majority 
leader  was  going  to  make  a  unani- 
mous-consent request. 

I  wonder  if  I  might  yield  to  the  dis- 
tinguished majority  leader  for  that 
purpose. 

Mr.  B"yRD.  Mr.  President,  I  ask 
unanimous-consent  that  action  on  this 
pending  measure  today  be  confined 
only  to  opening  statements,  that  no 
motions  be  made,  and  no  amendments 
be  offered  today. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  Reserving  the  right  to 
object,  I  assume  the  unanimous-con- 
sent request  would  not  interfere  with 
questions  in  debate.  Is  that  my  under- 
standing? 

Mr.  BYRD.  That  would  be  my  re- 
quest. When  I  say  opening  statements. 
I  mean  debate  and  questions  in  debate. 
The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today. 

Mr.  LEAHY.  Mr.  President,  while 
the  distinguished  majority  leader  is 
here,  would  his  request  also  include  no 
request  today  for  the  yeas  and  nays? 

Mr.  BYRD.  I  can  do  that.  I  do  not 
see  any  harm  that  could  be  done.  If 
you  want  to  ask  for  yeas  and  nays  on 
final  passage,  that  is  all  that  could  be 
asked  for. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  no  call  for  the  yeas 
and  nays  in  relation  to  this  legislation 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  both  managers. 

Mr.  LEAHY.  Mr.  President.  I  yield 
the  floor. 


Mr.  BOSCHWITZ.  Mr.  President.  I 
see  the  distinguished  Senator  from 
Oklahoma  is  still  in  the  Chamber.  I 
thsjik  him  for  his  comments  about  my 
staff  and  myself.  I  certainly  recipro- 
cate with  regard  to  the  distinguished 
Senator  and  his  staff.  It  is  a  joy  to 
work  with  him.  Sometimes  things 
seem  to  move  not  so  quickly  and  at 
other  times  we  seem  to  make  pretty 
good  progress.  But  it  is  always  in  a 
spirit  of  comity.  It  is  a  pleasure  to  see 
the  Senator  from  Oklahoma  act  with 
intellect  and  really  work  hard  to  move 
this  bill  along.  It  is  a  good  bill.  Mr. 
President.  I  thank  the  Senator  from 
Oklahoma  for  his  leadership,  as  well 
as  the  Senator  from  Indiana,  and 
others  who  were  so  very  active  in  it. 

Mr.  President,  already  several  times 
this  year  I  have  commented  here  on 
the  floor  at>out  the  financially  stressed 
Farm  Credit  System.  Over  the  last  2Vi 
years  the  Farm  Credit  System  has  lost 
nearly  $4.8  billion.  Last  year,  about  a 
dozen  bills  to  assist  the  Farm  Credit 
System  were  proposed  including  ones  I 
introduced  or  cosponsored.  The  Sub- 
committee on  Agricultural  Credit,  of 
which  I  am  the  ranking  minority 
member,  has  spent  nearly  2  months 
formulating  this  important  bill.  Al- 
though we  talk  about  2  months,  I 
must  admit  it  seems  longer  because  of 
the  frequency  of  the  meetings  and  the 
way  we  proceeded  with  the  markup 
sessions.  But  it  was  an  effective 
markup  and  we  considered  all  aspects 
of  the  bill  as  the  markup  progressed. 

As  a  practical  matter,  before  we 
began  markup,  all  of  the  intricacies  of 
the  bill  had  not  been  thoroughly  dis- 
cussed in  hearings.  That  is  not  by  way 
of  criticism,  it  simply  could  not  have 
been  done.  There  were  just  so  many 
intricacies.  The  consequences  of  one 
aspect  of  the  legislation  had  to  be  con- 
sidered to  determine  the  ramifications 
of  the  entire  bill. 

This  bill  has  strong  bipartisan  sup- 
port here  in  the  Senate.  It  was  adopt- 
ed unanimously  by  the  subcommittee, 
as  the  distinguished  Senator  from  Ver- 
mont noted,  and  unanimously  by  the 
full  committee.  Clearly,  now  is  the 
time  to  push  it  forward  and  push  it 
through. 

In  both  1985  and  1986,  Congress  has 
passed  stopgap  legislation  to  forestall 
financial  difficulties  facing  the  Farm 
Credit  System  and  its  borrowers.  This 
time  around  we  realized  that  more 
complete  legislation  was  necessary  and 
that  we  had  to  come  up  with  a  broad 
bill  that  would  provide  financial  assist- 
ance to  aid  the  PCS  and  its  borrowers 
and  to  enable  the  Farm  Credit  System 
to  remain  a  viable  and  competitive 
lender  for  agriculture. 

It  is  imperative  that  we  pass  this  leg- 
islation before  the  end  of  this  year. 
Problems  facing  the  Farm  Credit 
System  and  its  borrowers  are  varied 
and  large.  As  I  mentioned  earlier,  the 


PCS  has  suffered  hugh  losses  in  the 
past  couple  of  years.  In  addition,  na- 
tionwide PCS  loan  volume  continues 
to  decline. 

At  the  end  of  1985,  the  Farm  Credit 
System  held  $66.6  billion  in  net  loans 
and  that  declined  to  just  a  shade  over 
$50  billion  by  September  30,  1987.  It  is 
undoubtedly  now  below  $50  billion. 

Comparing  September  30,  1987,  to 
the  same  date  a  year  ago,  FCS  loan 
volume  has  declined  nearly  $8  billion. 
This  means  that  the  pace  of  the  de- 
cline has  not  slowed,  but  indeed,  has 
marginally  quickened.  Still,  today  the 
Farm  Credit  System  continues  to  be 
the  single  largest  agricultural  lender. 

There  has  also  been  a  significant 
shift  in  who  holds  the  farm  debt.  Part 
of  the  reason  for  the  shift  in  market 
share  sind  decline  in  loan  volume  is 
that  farmers  are  turning  to  other  lend- 
ers because  they  fear  that  the  stock 
they  have  invested  in  the  Farm  Credit 
System  as  a  condition  of  taking  out  a 
loan  may  not  be  returned  to  them. 

Another  problem  facing  the  Farm 
Credit  System  is  the  staggering 
volume  of  nonaccrual  loans— loans 
that  the  Farm  Credit  System  believes 
will  not  be  repaid  in  full. 

Since  overall  loan  volume  has  de- 
clined, nonaccrual  loans  now  make  up 
an  even  larger  percentage  of  the  total 
loan  volume.  As  a  matter  of  fact,  the 
total  amount  of  the  nonaccrual  loans 
has  gone  up  slightly. 

The  Farm  Credit  System  is  also 
beset  by  a  great  deal  of  high-cost  bor- 
rowing that  they  have  done  in  order  to 
have  the  funds  necessary  to  loan  to 
farmers.  Much  of  that  high-cost  debt 
has  been  greater  than  11  percent, 
some  even  as  high  as  15  percent, 
which  was  issued  to  raise  funds  to 
make  the  loans  to  farmers.  The  high 
cost  of  its  own  money  is  an  enormous 
problem  facing  the  Farm  Credit 
System  and  probably  is  the  prime 
reason  that  it  needs  some  time  to  dig 
out  from  its  problems. 

If  the  Farm  Credit  System  could 
redeem  all  of  its  loans  and  borrow  at 
today's  rates,  it  would  indeed  have  no 
difficulty  in  being  competitive.  Howev- 
er, the  Farm  Credit  System  has  issued 
long-term  bonds— much  of  it  in  excess 
of  11  percent  as  I  have  noted— and 
some  as  high  as  15  percent.  Those 
bondholders  must  be  paid  and  those 
bonds  simply  have  to  be  paid  up  at 
maturity. 

In  November,  the  Farm  Credit 
System  announced  it  had  a  net  income 
of  $4  million  for  the  third  quarter  of 
this  year.  While  we  have  seen  some 
improvement,  the  Farm  Credit  System 
is  not  out  of  the  woods  yet.  For  the 
first  9  months  of  1987  FCS  losses  still 
totaled  nearly  $200  million.  In  the 
first  9  months  of  1986,  the  Farm 
Credit  System  suffered  a  loss  of  $1.5 
billion,  so  things  are  getting  better. 
But,  nevertheless.  PCS  is  not  out  of 
the  woods. 


Again,  while  the  overall  system  re- 
sults showed  improvement,  several 
Federal  land  banks  and  production 
credit  association  still  have  been  incur- 
ring very  large  losses  and  are  facing  a 
potential  depletion  of  capital  or  a  col- 
lateral shortfall  and  may  not  be  able 
to  continue  issuing  bonds  to  raise 
funds  to  lend  to  farmers  and  are 
facing  a  potential  depletion  of  capital 
or  a  collateral  shortfall.  At  least  five 
Federal  land  banks  are  in  a  precarious 
position  regarding  adequate  collateral 
to  continue  issuing  bonds  to  raise 
funds  to  loan  to  their  borrowers. 

I  am  very  concerned  about  the 
plight  and  survivability  of  the  Farm 
Credit  System.  We  simply  cannot 
allow  the  Farm  Credit  System  to  fail. 
Failure  of  the  single  largest  lender  to 
agriculture— FCS  currently  holds 
about  one  quarter  of  the  total  farm 
debt— would  have  devastating  effects 
on  the  whole  agricultural  economy.  A 
strong  agricultural  sector  needs  access 
to  financial  resources.  This  bill  will 
ensure  that  FSC  is  a  viable  lender  and 
allow  it  to  charge  equitable  and  com- 
petitive rates  to  its  borrowers. 

I  think  we  came  up  with  a  pretty 
good  bill.  I  must  stress  again  the 
countless  hours  that  went  into  craft- 
ing this  legislation  and  how  detailed 
the  issues  and  the  bill  itself  are.  At  the 
subcommittee  level  we  took  the  issues 
one  at  a  time,  discussing  the  merits  of 
the  proposal,  and  essentially  we  wrote 
the  bill  section  by  section.  So  in  the 
end  we  arrived  at  a  workable  bill  with 
pieces  that  fit  together.  Everybody 
gave  a  lot.  Everybody  was  most  coop- 
erative and  willing  to  negotiate.  I  cer- 
tainly do  not  want  to  see  this  legisla- 
tion become  unraveled  on  the  floor, 
and  I  do  not  think  it  will.  I  also  do  not 
believe  that  this  bill  should  be  termed 
a  "bail-out"  bill  because  we  are  going 
to  require  that  FCS  help  itself  as 
much  as  possible  and  some  of  the 
things  that  we  force  the  Farm  Credit 
System  to  do  are  certainly  of  a  self- 
help  nature. 

Now  I  would  like  to  briefly  touch  on 
the  important  features  of  this  farm 
credit  bill  and  I  will  do  so  relatively 
briefly  because  my  colleague  from 
Oklahoma  has  done  the  same  already. 

One  of  the  vital  goals  of  providing  fi- 
nancial assistance  to  FCS  was  that  the 
cost  to  the  Government  be  kept  to  a 
minimum.  I  think  we  have  done  that 
in  the  financial  assistance  section  of 
the  bill  by  using  federally  backed 
bonds  to  provide  the  financial  assist- 
ance rather  then  an  outright  appro- 
priation which  would  cut  into  spend- 
ing for  our  agricultural  programs  in 
general.  All  along  I  have  been  pushing 
for  the  use  of  guaranteed  bonds  rather 
than  a  line  of  credit.  The  bill  that  I  in- 
troduced earlier  this  year  with  Sena- 
tor Kit  Bond  provided  a  capital  infu- 
sion to  FCS  by  using  guaranteed 
bonds.   Using   bonds   which   must   be 


repaid  by  PCS  will  also  ensure  that 
FCS  uses  the  money  wisely. 

The  bill  creates  two  new  entities 
under  the  financial  assistance  portion 
of  the  bill.  The  Capital  Corporation 
established  in  1985  will  be  replaced  by 
a  temporary  5-year  Assistance  Board 
comprised  of  the  Secretary  of  the 
Treasury,  the  Secretary  of  Agricul- 
ture, the  Chairman  of  the  Federal  Re- 
serve, and  two  members  with  expertise 
in  financial  matters  to  be  appointed  by 
the  P*resident  with  consent  of  the 
Senate.  In  order  to  provide  financial 
assistance  to  FCS  institutions  and  to 
guarantee  borrower  stock,  the  Assist- 
ance Board  will  certify  System  institu- 
tions as  eligible  to  issue  preferred 
stock,  which  will  be  purchased  by  an- 
other newly  created  entity,  the  Finan- 
cial Assistance  Corporation.  The  funds 
received  from  the  sale  of  this  pre- 
ferred stock  will  be  used  by  troubled 
banks  and  associations  to  continue  to 
redeem  borrower  stock  at  par  value,  to 
charge  competitive  and  equitable  in- 
terest rates  to  their  borrowers  and  to 
remain  a  viable  lender  to  agriculture. 
The  Assistance  Board  may  require  the 
banks  and  associations  receiving  assist- 
ance to  change  their  business  and  op- 
erating plans  to  ensure  that  the  assist- 
ance provided  is  used  prudently.  As- 
sistance would  be  provided  only  if  the 
cost  of  providing  assistance  was  less 
than  the  cost  of  liquidating  that  bank 
or  association.  Those  are  pretty  harsh 
words.  Mr.  I*resident.  Banks  and  asso- 
ciations could  apply  for  assistance 
when  borrower  stock  is  worth  less 
than  par  value.  However,  the  Assist- 
ance Board  must  approve  this  assist- 
ance—unless liquidation  is  a  less  ex- 
pensive alternative— when  the  value  of 
the  stock  reaches  75  percent  of  par 
value. 

This  bill  also  creates  a  Financial  As- 
sistance Corporation  which  is  a  "sib- 
ling" of  the  current  funding  corpora- 
tion. The  Financial  Assistance  Corpo- 
ration will  establish  two  funds.  The  as- 
sistance fund  will  be  composed  of  the 
proceeds  of  the  issuance  of  up  to  $4 
billion  in  Government  guaranteed  15- 
year  bonds.  FCS  will  be  required  to 
repay  the  principal;  however,  when 
the  bonds  mature  the  FCS  banks  and 
associations  receiving  assistance  may 
individually  refinance  the  bonds  with- 
out a  collateral  requirement. 

The  bonds  will  be  issued  in  two 
phases:  up  to  $2.8  billion  may  be 
issued  initially  with  the  remaining  $1.2 
billion  available  if  additional  funds  are 
necessary.  Recognizing  that  FCS  is  al- 
ready burdened  with  excessive  interest 
obligations  on  its  outstanding  bonds 
and  that  it  may  need  in  meeting  the 
interest  payments  on  these  bonds,  the 
Government  will  pay  the  interest  on 
the  bonds  for  the  first  5  years  and  up 
to  half  the  interest  payments  during 
the  second  5  years.  FCS  wiU  pay  at 
least  half  the  interest  expense  during 
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the  second  5  years  and  all  of  the  inter- 
est expense  in  the  last  5  years.  The 
Federal  Government  would  not  pay 
more  than  $2  billion  in  interest  over 
those  first  10  years  after  the  bonds  are 
issued. 

The  other  fund  esUblished  by  the 
Financial  Assistance  Corporation  is 
the  trust  fund  which  is  composed  of  a 
one-time  assessment  on  all  associa- 
tions and  banks.  This  requires  PCS  to 
provide  some  self-help  for  the  bene- 
fits—both direct  and  indirect— that 
will  result  to  the  entire  Farm  Credit 
System  from  enactment  of  this  legisla- 
tion. This  assessment,  which  is  in  the 
form  of  a  mandatory  stock  purchase, 
equals  the  amount  by  which  each  in- 
stitution's surplus  exceeds,  for  banks, 
5  percent  of  assets  and  for  associa- 
tions. 13  percent  of  assets.  This  self- 
help  measure  is  truly  an  integral  part 
of  the  bUl. 

The  bill  also  requires  that  FCS  set 
up   restructuring   teams   like   the  St. 
Paul  district  has  done  and  to  restruc- 
ture loans  rather  than  foreclose  when 
the  cost  of  restructuring  is  less.  This 
way  FCS  will  be  receiving  some  pay- 
ments on  troubled  loans  and  farmers 
with  troubled  loans  will  t)e  able  to  stay 
on  their  farms.  FCS  simply  must  get 
those  noneaming  assets  earning  again. 
That  is  why  the  St.  Paul  district  has 
taken  the  lead  in  restructuring  loans 
and  esUblished  an  aggressive  and  in- 
novative restructuring  program  for  its 
borrowers.  In  some  cases  FCS  hasn't 
received    payments   on   these    nonac- 
crual  loans  simply  because  the  borrow- 
er couldn't  meet  the  full  payment.  So 
in  the  St.  Paul  district  they  figured 
that  it  would  be  better  to  take  in  some 
payment— even   if   it   wasn't   the   full 
amount— on  the  loan   and   keep  the 
farmers  on  the  land  rather  than  go 
through  the  costly  process  of  foreclos- 
ing and  selling  the  land.  The  bill  that 
I  proposed  earlier  this  year  with  Sena- 
tor Bond  also  took  this  same  approach 
to  restructuring  troubled  loans. 

Another  very  important  section  of 
this  bill  deals  with  mergers  and  disso- 
lutions of  FCS  banks  and  associations. 
Mergers  of  like  banks  or  mergers  of 
like  associations  within  the  same  dis- 
trict are  now  allowed  under  current 
law.  This  bill  also  permits  mergers  of 
associations  into  banks,  mergers  of 
like  and  unlike  associations,  mergers 
of  banks  within  a  district,  and  trans- 
fers of  powers  or  assets.  Borrowers  are 
also  given  a  stronger  voice  in  deter- 
mining how  PCS  should  be  structured. 
These  changes  would  require  the  ap- 
proval of  the  Farm  Credit  Administra- 
tion Board,  the  respective  boards  of  di- 
rectors of  the  institutions,  and  a  ma- 
jority vote  of  the  stockholders  voting. 
There  is  also  a  cooling-off  period  after 
the  merger  vote  to  allow  for  a  special 
reconsideration  vote.  Permitting  these 
mergers— subject  to  stockholder  ap- 
proval—will allow  PCS  institutions  to 
better  pool  their  resources,  streamline 


operations,  and  improve  their  econom- 
ic condition.  I  think  this  permissive 
and  flexible  approach  represents  a 
pragmatic  solution  to  the  whole  issue 
of  System  structure.  I  simply  do  not 
believe  that  Congress  should  mandate 
how  many  district  banks  or  PCA's  or 
Federal  land  bank  associations  there 
should  be  within  the  Farm  Credit 
System.  FCS  and  Its  borrowers  are  the 
ones  to  make  that  decision. 

Borrower  stock  will  also  be  guaran- 
teed. This,  of  course,  was  of  great  con- 
cern to  the  borrowers.  However,  in  the 
future,  stock  purchase  requirements 
would  not  be  the  same.  Currently  bor- 
rowers are  required  to  purchase  stock 
worth  5  percent— In  the  case  of  Feder- 
al land  bank  associations— and  10  per- 
cent—in the  case  of  PCA's— of  their 
loan.  Under  this  bill,  borrowers  would 
be  required  to  purchase  voting  stock 
of  $1,000  or  2  percent  of  their  loan, 
whichever  is  less.  The  Farm  Credit  Ad- 
ministration would  set  minimum  cap- 
ital adequacy  standards  for  banks  and 
associations.  I  must  also  add  that  the 
FCA  is  also  strengthened  and  will  act 
as  an  overseer,  much  in  the  way  the 
Comptroller  of  the  Currency  does  now 
for  banks.  That,  too,  will  strengthen 
the  entire  Farm  Credit  System.  Each 
bank  or  association  would  have  5  years 
to  come  into  compliance  with  these 
standards  and  the  boards  of  the  banks 
and  associations  would  adopt  bylaws 
about  how  they  would  meet  those 
standards— for  example,  by  charging 
loan  origination  fees. 

Another  Important  area  of  the  bill  Is 
the  title  of  the  bill  dealing  with  Farm- 
ers   Home     Administration     [FmHA] 
loan     restructuring     and     reform.     I 
worked  along   with  Senator  Harkin, 
Senator  Conrad,  and  Senator  Boren 
to  come  up  with  an  acceptable  and 
workable  FmHA  reform  provision.   I 
was  pleased  with  the  cooperative  spirit 
displayed  by  all  of  my  colleagues  as  we 
dealt  with  several  contentious  FmHA 
provisions.  Also.  I  should  mention  the 
Department    of     Agriculture,     which 
took  a  very  active  hand  In  negotiating, 
as  we  did  not  want  to  write  a  bill  and 
then  simply  subject   It   to  a  veto.   I 
think  we  ended  up  with  a  pretty  good 
compromise  on  the  FmHA  section.  It 
is  Important  to  remember  that  some 
Senators  were  opposed  to  even  includ- 
ing FmHA  in  this  bill  and  others  felt 
there  could  not  be  a  farm  credit  bill 
without  an  FmHA  title.   Among  the 
major  provisions  of  this  section  are  en- 
couraging loan  restructuring  with  em- 
phasis on  writing  down  of  principal 
and  Interest  and  debt  set-aside,  provid- 
ing notice  to  borrowers  of  loan  servic- 
ing options,   the   establishment  of   a 
new  appeals  division,  providing  Income 
release   for  operating  and   living   ex- 
penses for  borrowers  who  are  actively 
engaged  In  farming  and  have  applied 
for  restructuring,  aoid  creating  a  sec- 
ondary market  for  FmHA  guaranteed 
loans. 


This  bill  also  establishes  a  secondary 
market  for  agriculture  loans.  I  believe 
that  establishing  a  secondary  market 
for  agriculture  loans  will  help  agricul- 
ture by  providing  farmers  with  fixed- 
rate,  long-term  mortgages  aaid  reduc- 
ing lender's  risks  in  providing  these 
loans  to  farmers.  Furthermore,  creat- 
ing a  secondary  market  will  enhance 
competition  among  farm  mortgage 
lenders. 

While  I  support  creating  a  secondary 
market  for  agriculture  loans,  I  am 
very  concerned  about  Its  effect  on  the 
financially  stressed  Farm  Credit 
System  during  the  first  few  years  that 
the  secondary  market  is  operational. 
This  bin  includes  a  provision  adopted 
by  the  subcommittee,  which  I  support- 
ed, establishing  resisonable  caps  on  the 
volume  of  loans  flowing  through  the 
secondary  market  in  the  first  3  years. 
There  would  be  no  restrictions  on 
volume  after  the  third  year.  I  think 
that  this  Is  an  appropriate  way  to  do  It 
because  the  Farm  Credit  System  at 
this  time  should  not  be  subjected  to  a 
new  competitor  that  we  create. 

There  are  several  other  portions  of 
the  bill  that  I  will  just  mention  very 
briefly.  A  reserve  account  is  estab- 
lished In  1992  which  Is  similar  to  the 
FDIC  and  would  back  the  bonds  the 
Farm  Credit  System  Issues.  The  bill 
also  expands  borrowers'  rights  by  re- 
quiring the  Farm  Credit  System  to  dis- 
close information  on  current  Interest 
rates,  changes  In  interest  rates,  loan 
options  to  borrowers  and  allows  bor- 
rowers to  have  a  review  of  loan  re- 
structuring decisions  before  a  credit 
review  committee.  In  addition,  all  the 
Farm  Credit  System  institutions  must 
establish  a  restructuring  policy  for 
family  farmers  with  distressed  loans. 
Other  highlights  of  the  bill  Include  re- 
quiring outside  directors  on  bank  and 
associations'  board  of  directors  and 
providing  matching  grants  to  States 
for  the  expenses  of  State  mediation 
programs. 

Mr.  President.  I  again  emphasize  my 
support  for  this  legislation.  I  urge  all 
my  colleagues  to  support  this  bill  pro- 
viding financial  assistance,  in  a  reason- 
able way  and  in  a  bipartisan  way,  to 
the  Farm  Credit  System  so  that  It  can 
continue  to  meet  the  credit  needs  of 
rural  America. 
I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Conrad).    The    Senator    from    South 
Dakota. 

Mr.  DASCHLE.  Mr.  President.  I  rise 
in  strong  support  of  this  bill.  I  have  to 
commend  in  the  most  enthusiastic 
manner  the  tremendous  leadership 
shown  by  the  Senator  from  Oklaho- 
ma, the  Senator  from  Minnesota,  and 
of  course  our  chairman,  the  Senator 
from  Vermont,  and  ranking  member, 
the  Senator  from  Indiana.  Were  it  not 
for  their  leadership  and  their  blpartl- 
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sanshlp  the  product  that  we  have 
before  the  body  right  now  simply 
would  not  have  been  possible. 

I  have  said  over  and  over  that  I  be- 
lieve this  body  works  at  its  best  when 
we  put  partisanship  on  the  shelf.  I 
think  that  is  what  happened  with  this 
product.  We  worked  together,  not  as 
Democrats  or  Republicans,  but  as 
people  interested  In  a  common  goal, 
providing  a  mechanism  by  which  we 
can  ensure  the  viability  of  the  Farm 
Credit  System  for  many  years  to  come. 
I  think  we  have  accomplished  that 
goal  with  the  bill  that  we  have  before 
us  this  afternoon. 

I  am  proud  of  it.  A  great  deal  of 
work  has  gone  into  it.  I  think  it  accom- 
plishes the  goals  that  we  have  set  out. 

I  said  at  the  outset  that  I  did  not  be- 
lieve anyone  of  us  ought  to  be  support- 
ing a  ballou*  of  the  Farm  Credit 
System.  That  ought  not  be  our  pur- 
pose In  addressing  this  legislation.  I 
believe  we  have  accomplished  what  we 
set  out  to  do  without  creating  a  ball- 
out  for  the  Farm  Credit  System.  In  es- 
sence what  we  have  done  is  restruc- 
ture the  entire  Farm  Credit  System 
for  the  first  time  In  a  generation.  We 
deal  directly  with  the  reorganizational 
needs  of  the  Farm  Credit  System.  We 
deal  directly  with  the  restructuring 
system  within  the  Farmer's  Home  Ad- 
ministration. And  we  provide  a  new 
tool  through  the  secondary  markets 
that  farmers  have  needed  for  a  long 
time. 

We  come  before  the  body  today  con- 
fident. I  believe,  that  we  are  providing 
the  necessary  tools  at  the  very  least 
cost  to  the  taxpayer.  Farmers  ought  to 
be  satisfied  with  this  bill.  The  Farmers 
Home  Administration  ought  to  be  sat- 
isfied with  this  bill.  The  Farm  Credit 
System  ought  to  be  satisfied  with  this 
bin.  And  every  Senator,  when  he  or 
she  votes  on  this  bill,  ought  to  be  satis- 
fied that  this  is  the  very  best  product 
we  as  19  Senators  working  on  It  for 
the  last  120  hours  In  committee  could 
write  to  address  the  needs,  concerns, 
and  problems  that  we  see  in  the 
future. 

It  is  not  a  retrospective  bill.  It  is  a 
prospective  bill.  It  deals  prospectively 
with  the  problems  that  we  see  in  the 
future  and  the  challenges  that  are 
going  to  face  agriculture  and  farm 
credit  for  the  years  ahead. 

Mr.  President,  declining  farmland 
values,  high  Interest  rates  and  low 
commodity  prices  have  caused  serious 
financial  stress  throughout  niral 
America.  Many  family  farmers  are  still 
in  severe  financial  trouble.  As  these 
producers  fall  behind  In  their  debt 
payments,  the  financial  problems  are 
passed  on  to  agricultural  lenders. 

The  Farm  Credit  System,  as  the 
largest  lender  to  American  farmers,  is 
the  private  lender  most  affected  by 
the  problems  in  agriculture.  With 
losses  of  almost  $5  billion  since  1984, 
the  System  continues   to   experience 


unprecedented  levels  of  loans  that  are 
not  being  repaid.  As  of  September  30, 
1987,  the  System  held  $6  billion  of 
loans  for  which  neither  principal  nor 
Interest  payments  are  likely,  and  an- 
other $4.7  billion  of  loans  that  need 
mofe  than  normal  servicing. 

The  problems  of  the  System  are 
only  one  part  of  the  picture;  FmHA 
has  been  hard  hit  too.  As  of  the  end  of 
December  1986,  almost  70  percent  of 
the  FmHA  farm  debt  outstanding  was 
delinquent. 

The  problems  that  led  to  this  situa- 
tion are  well-documented.  The  1970s 
was  a  period  of  expansion  In  agricul- 
ture. But  by  the  end  of  the  decade  It 
was  becoming  clear  that  the  boom 
could  not  be  sustained.  Much  of  the 
security  backing  loans  made  in  that 
period  has  declined  substantially  in 
value,  and  borrowers  have  struggled  to 
meet  their  obligations  despite  rising 
expenses  and  lower  prices  for  their 
crops  and  livestock. 

Agriculture  is  now  in  period  of  con- 
traction. The  amount  of  overall  debt  is 
declining.  The  terms  of  loans  are  being 
adjusted  to  reflect  the  new  circum- 
stances. This  has  been  done  through 
the  realization  that  foreclosure  and 
bankruptcy  do  not  always  result  in  a 
better  return  for  the  lender.  The  lend- 
er's losses  are  fewer  and  all  borrowers 
benefit  if  the  lender  can  restructure 
some  loans  so  that  borrowers  can 
resume  payments.  The  revenues  that 
result  from  restructuring  improve  the 
financial  picture  of  the  lender,  as  well 
as  the  borrower.  This  philosophy  Is  re- 
flected in  the  actions  of  the  St.  Paul 
Farm  Credit  District. 

The  intention  of  the  Farm  Credit 
Act  Amendments  of  1984  is  to  encour- 
age the  philosophy  of  debt  restructur- 
ing throughout  the  System  and  in  the 
Farmers  Home  Administration.  The 
legislation  Is  a  sweeping  reform  of  ag- 
ricultural credit.  The  bill  not  only 
deals  with  the  problems  in  PCS  and 
FmHA,  it  will  enable  other  commerical 
lenders,  through  the  creation  of  a  sec- 
ondary market  in  agriculture  loans,  to 
offer  borrowers  new  options  for  credit. 

The  real  beneficiaries  of  this  legisla- 
tion are  America's  farmers  and  ranch- 
ers. PCS  borrowers  will  have  a  chance 
at  debt  restructuring  and  lower  Inter- 
est rates,  and  their  stock  will  be  guar- 
anteed; and  PmHA  borrowers  can  use 
new  debt  restructuring  tools  and  a 
more  fair  and  independent  appeals 
process;  and  all  borrowers  will  have 
opportunities  for  new  sources  of 
credit. 

The  legislation  has  been  controver- 
sial. Compromises  were  necessary. 
There  are  parts  of  the  bill  that  I  wish 
were  handled  differently.  I  will  discuss 
some  of  those  items  later.  But  on  the 
whole,  this  is  a  good  bill. 

I  am  pleased  to  say  that  the  bill  in- 
cludes concepts  that  were  part  of  the 
legislation  (S.  1287)  that  I  introduced 
earlier  this  year.  A  special  independ- 


ent board,  the  Farm  Credit  System  As- 
sistance Board,  would  be  created  to  ad- 
minister the  assistance,  to  guarantee 
the  value  of  borrower  stock,  and  to 
make  sure  FCS  Institutions  abide  by 
the  terms  for  assistance  set  by  Con- 
gress. The  bill  requires  that  FCS  insti- 
tutions carry  out  a  program  of  debt  re- 
structuring and  other  reforms.  FCS  in- 
stitutions that  receive  assistance  must 
establish  a  special  program  to  insure 
proper  consideration  for  debt  restruc- 
turing. The  bill  also  lists  "Borrowers 
Rights"  that  FCS  Institutions  must 
observe. 

The  legislation  includes  a  provision 
that  will  make  thousands  of  acres  of 
farmland  In  the  FCS  Inventory  avail- 
able to  farmers  and  ranchers  who  are 
eligible  for  PmHA  loans.  The  program 
Is  designed  to  give  family  sized  farmers 
and  ranchers  an  opportunity  to  own 
land  that  without  this  provision  would 
be  beyond  their  reach.  The  inventory 
lands  offer  a  once-in-a-llfetime  oppor- 
tunity to  rebuild  rural  communities 
that  have  suffered  economic  devasta- 
tion in  the  past  decade. 

As  I  said  earlier,  there  are  parts  of 
the  bill  that  I  wish  were  stronger. 
Farmers  Home  Administration  has 
been  a  reluctant  participant  in  the  ad- 
justments in  rural  America.  It  has  fol- 
lowed policies  that  are  not  only  insen- 
sitive to  family  farmers,  for  whom  the 
agency  was  created  to  serve,  but  con- 
trary to  the  best  interest  of  taxpayers. 

Borrowers  have  had  no  recourse  but 
to  seek  protection  through  bankrupt- 
cy. There  are  more  chapter  12  bank- 
ruptcies per  number  of  farms  in  my 
State  of  South  Dakota  than  in  any 
other  State  in  the  Midwest.  Neverthe- 
less, PmHA  has  not  seen  fit  to  alter  its 
policies  despite  the  losses  to  taxpay- 
ers. 

The  agency's  policies  and  practices 
have  bred  suspicion  and  resentment  of 
the  Federal  Govermnent  in  my  State. 

In  working  to  correct  these  prob- 
lems, we  met  with  representatives  of 
the  administration,  and  I  commend 
them  for  their  willingness  to  compro- 
mise. The  legislation  will  require  that 
FmHA  improve  its  debt  restructuring 
policies,  with  priority  to  be  given  to  in- 
terest and  principal  write  downs.  A 
new  appeals  process  is  created,  and  the 
agency  is  clearly  instructed  to  work 
with  borrowers  to  avoid  bankruptcy 
and  foreclosure  when  the  Government 
would  save  money  by  doing  so. 

I  am  pleased  with  these  changes,  but 
I  want  to  point  out  some  problems 
that  remain. 

INCOKE  RELEASE 

Included  In  the  bill  is  a  provision  to 
revise  FmHA's  so-called  administrative 
offset  policy.  The  bill  would  require 
FmHA  to  release  up  to  $18,000  a  year 
in  living  and  operating  expenses  to 
borrowers  whose  loans  have  been 
placed  in  acceleration.  The  release 
would    remain    in    effect    until    the 
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agency  has  decided  whether  or  not  to 
restructure  those  borrowers'  debts. 

FmHA  In  South  Dakota  reports  that 
229  borrowers  are  affected  by  the 
offset  policy  In  my  State.  These  people 
are  being  squeezed  off  their  land  as 
court  battles  delay  settlement  of  their 
cases.  The  $18,000  provided  for  In  the 
bill  may  help  with  essential  living  ex- 
penses, but  it  will  not  be  enough  for 
many  farmers  to  maintain  their  oper- 
ations while  they  await  the  outcome 
of  their  cases.  Livestock  and  dairy  pro- 
ducers. In  particular,  need  money  to 
buy  feed.  Animals  carmot  survive  on 
PmHA  paperwork. 

If  we  cannot  remove  the  limit  in  this 
legislation,  I  urge  the  chairman  of  the 
Agriculture  Committee  to  conduct  a 
hearing  on  the  administrative  offset 
policy  so  that  we  might  come  to  some 
reasonable  agreement  on  the  costs  in- 
volved and  work  out  a  more  realistic 
solution. 

DEBT  RESTRUCTURING 

PmHA  would  not  be  required  to 
write  down  principal  and  interest  for 
debt  restructuring  unless  the  borrow- 
er's other  unsecured  lenders,  repre- 
senting a  substantial  portion  of  the 
unsecured  debt,  participate  in  the  re- 
structuring plan.  The  committee 
report  makes  clear  that  it  Is  not  our 
Intention  that  every  creditor,  regard- 
less of  the  amount  of  credit  intended 
or  inconvenience  to  the  creditor,  be  re- 
quired to  participate.  Also,  the  refusal 
of  a  large  creditor  shall  not  necessarily 
preclude  FmHA  from  restructuring  a 
loan. 

I  am  very  concerned  that  PmHA 
may  try  to  use  this  provision  to  avoid 
^  restructuring  that  includes  the  writing 
down  of  principal  and  interest  even  in 
cases  in  which  the  current  value  of  the 
property  is  substantially  less  than 
what  it  was  at  the  time  the  loan  was 
made.  I  will  be  monitoring  FmHA's  ad- 
ministration of  this  provision  to  make 
sure  the  agency  compiles  with  our  in- 
tentions. 

GOOD  FAITH 

The  legislation  provides  that  as  a 
condition  of  eligibility  for  debt  re- 
structuring, a  borrower  must  have 
acted  In  good  faith  in  connection  with 
his  PmHA  loan.  While  the  agency 
should  not  restructure  loans  of  bor- 
rowers for  whom  there  Is  documented 
evidence  they  purposefully  violated 
the  terms  of  the  loan  contract,  this 
provision  should  not  be  used  by  PmHA 
to  arbitrarily  deny  debt  restructuring. 
PmHA  should  understand  that  It  Is 
our  Intention  that  PmHA  apply  good 
faith  narrowly. 

COUHTY  COimiTTIXS 

The  bill  Includes  a  provision  for  a 
more  reasonable  schedule  for  county 
committee  elections.  However,  the  bill 
neglects  to  deal  with  the  issue  of  bor- 
rower eligibility  to  serve  on  county 
committees.  PmHA  regulations  cur- 
rently prohibit  PmHA  borrowers  and 


members  of  their  families  from  serv- 
ing on  county  committees.  This  Is  not 
what  Congress  intended. 

Congress  has  sought  to  eliminate 
the  Secretary's  control  over  the  com- 
mittees and  increase  the  accountabil- 
ity of  committees  to  local  farmers. 
The  Agricultural  Stabilization  and 
Conservation  Service  committees  were 
identified  as  the  Intended  model  for 
PmHA.  Participants  In  programs  ad- 
ministered by  ASCS  are  not  prohibited 
from  serving  on  ASCS  county  commit- 
tees. Purthermore,  Congress  enacted  a 
statute  in  1984  (7  U.S.C.A.  sec.  1986(c)) 
to  deal  directly  with  the  conflict  of  In- 
terest question. 

This  unreasonable  exclusion  Is  a  par- 
ticular problem  in  counties  In  my 
state.  In  which  the  majority  of  farm- 
ers are  PmHA  borrowers.  In  these 
counties,  the  pool  of  Interested  people 
to  serve  on  the  committees  Is  substan- 
tially reduced. 

CONCLUSION 

In  conclusion,  Mr.  President,  I  want 
to  emphasize  again  that  this  is  a  good 
bin.  It  win  stabllze  and  strengthen  the 
rural  economy.  It  will  encourage  more 
reasonable  credit  practices  In  the 
Parm  Credit  System  and  Parmers 
Home  Administration.  It  will  assure 
farmers  and  ranchers  of  the  stability 
of  the  System,  and  it  will  offer  the  op- 
portunity for  new  credit  sources. 

When  assistance  to  the  Parm  Credit 
System  was  first  being  discussed,  I  said 
that  I  could  not  support  a  bill  If  It 
were  merely  a  bailout  for  the  System. 
The  legislation  had  to  include  true  re- 
forms. It  must  spell  out  that  assist- 
ance be  passed  on  to  borrowers  in  the 
form  of  debt  restructuring,  lower  in- 
terest rates,  stock  guarantees,  and 
better  service.  It  must  revamp  the 
credit  Industry  In  agriculture,  reform- 
ing Parmers  Home  Administration  and 
creating  a  secondary  market  In  agri- 
cultural loans. 

In  other  words,  the  legislation  I  en- 
visioned was  a  comprehensive  retool- 
ing of  agricultural  credit.  Mr.  Presi- 
dent. I  believe  that  describes  the  legis- 
lation before  us  today. 

I  am  proud  to  have  played  a  role  in 
writing  this  bill,  and  I  thank  those 
who  helped  put  it  together.  I  am  par- 
ticularly grateful  to  the  people  in  my 
state  whose  advice  and  recommenda- 
tions were  Instrumental  In  preparing 
this  legislation. 

I  urge  my  colleagues  to  support  the 
bin. 

The  PRESIDING  OPPICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  want  to 
join  in  congratulation  of  those  on  the 
committee  who  worked  very  hard  on 
this  bin.  I  think  there  have  been  sig- 
nificant improvements  made  in  the 
Senate  version  of  what  has  come  out 
of  the  House  of  Representatives.  And  I 
suspect  that  there  are  going  to  be 
some  difficulties  In  putting  the  two 
versions  together. 


Nevertheless.  I  just  wsmt  to  say  that 
I  am  particularly  pleased  with  the  fact 
that  there  has  been  a  secondary 
market  established.  I  believe  I  intro- 
duced the  first  bill  in  the  U.S.  Senate 
on  the  secondary  market  concept.  This 
is  embodied  in  the  bill.  I  think  it  is  a 
very  good  one.  I  think  it  is  going  to  be 
of  particular  help  to  rural  America, 
which  faces  a  rather  perilous  time  in 
the  years  to  come  despite  what  we 
hear  today,  that  things  are  moving 
along  and  maybe  we  have  turned  the 
comer.  I  am  not  sure  we  have  turned 
the  comer  out  there  in  rural  America 
yet  in  the  agricultural  sector. 

But  this  bni.  If  it  does  what  it  Is  pur- 
ported to  do.  Is  going  to  help  in  that 
effort.  That  is  a  positive  sign. 

There  are  some  questions  that  I 
would  like  to  ask  about  the  bill  as  well 
as  express  some  concerns  that  I  have 
that  have  been  partially  addressed  at 
least  if  not  totally  by  the  actions  and 
activities  of  the  hard-working  Senate 
Agriculture  Committee.  I  simply  add 
my  voice  of  thanks  that  has  been  ex- 
pressed by  others  here  today.  Mr. 
President,  for  the  hard  work  that  has 
been  done. 

I  have  some  concerns  as  to  whether 
or  not  we  are  putting  too  rosy  a  pic- 
ture on  this  piece  of  legislation.  I  be- 
lieve that  the  Parm  Credit  System  has 
a  portfolio  of  about  $50  billion.  As 
near  as  I  can  tell  from  the  discussions 
I  have  had  with  Senators  In  the  brief 
matter  of  addressing  that  on  the  floor 
today,  we  are  anticipating  with  this 
bill  that  there  probably  Is  a  further 
loss  of  between  $3  billion  and  $4  bil- 
lion. It  seems  to  me  that  with  the  ex- 
perience we  have  had  In  agriculture 
today,  and  with  some  of  the  loans  that 
I  am  fearful  are  out  there  In  that  $50 
billion  portfolio  today,  we  may  be 
taking  a  rosier  look  than  we  should. 
Are  we  critical  enough  with  the  pack- 
age that  we  are  putting  together  here? 
Or  putting  it  another  way,  Mr.  Presi- 
dent, are  we  overselling  this  package 
as  a  cure-all  for  the  deep,  deep  prob- 
lems that  we  have  In  the  Parm  Credit 
System  that  we  are  trying  to  ball  out 
with  this  bill? 

I  think  there  have  been  some  rather 
ingenious  financial  arrangements  that 
have  been  entered  Into  with  regard  to 
the  bond  financial  measure  that  basi- 
cally does  not  affect  the  already 
dismal  deficit  picture  of  the  Pederal 
Government.  I  hope  that  those  cre- 
ative financing  measures  will  work.  I 
am  a  little  worried.  Mr.  President,  that 
they  might  not  work  If  we  would  have 
a  further  downturn  in  the  agricultural 
sector  because  I  suspect  that  in  that 
event  we  would  find  this  bill  wanting 
from  the  standpoint  of  the  cure  that  is 
necessary. 

To  put  it  another  way,  I  am  wonder- 
ing if  we  have  done  the  complete  oper- 
ation that  was  needed,  to  use  a  medi- 
cal term.  Have  we  removed  all  of  the 


dangerous  growth  that  was  affecting 
the  patient  that  we  basically  know  is  a 
family-sized  farm?  I  think  the  family 
farmer  is  under  considerable  stress  yet 
today.  I  wonder,  although  there  are 
some  rather  ingenius  measures  in  the 
bill  as  It  came  to  the  floor  from  the 
Agriculture  Committee,  whether  or 
not  there  are  enough  safeguards, 
whether  the  management  of  the  Parm 
Credit  System  will  be  able  to  give  the 
credit  breaks,  and  to  give  the  interest 
writedown  where  it  might  be  neces- 
sary. 

I  realize  that  the  Parm  Credit 
System  is  not  a  giveaway.  Therefore.  I 
suspect  possibly  the  Agriculture  Com- 
mittee thinks  that  they  have  properly 
structured  this. 

Another  concern  that  I  have  in  this 
area  about  the  bill  is  what  are  the 
cash  flow  projections  of  this  system 
and  their  farm  borrowers  for  the  next 
5  years?  As  I  have  listened  to  the 
opening  debate  on  this  matter.  I  be- 
lieve that  this  is  a  5-year  program  for 
the  Parm  Credit  System  or  Intended 
to  be  such.  I  would  like  to  ask  the 
manager  of  the  bill  if  that  Is  a  correct 
interpretation. 

Mr.  LUGAR.  Mr.  President,  let  me 
respond. 

Mr.  EXON.  I  would  like  to  ask  the 
question  without  losing  my  right  to 
the  floor. 

Mr.  LUGAR.  The  plan  actually  con- 
templates 15  years  of  activity.  Clearly, 
most  of  It  would  come  in  the  first  5. 
This  is  why  projections  in  terms  of  the 
cost  of  the  bill  center  upon  that  period 
of  time.  In  other  words,  it  Is  anticipat- 
ed that  much  of  the  money  will  be  re- 
quired In  the  first  2  years,  some  of  it 
right  away,  as  soon  as  the  bin  Is  passed 
and  the  procedures  are  certified.  But 
the  fact  is  that  the  repayment  of  this 
money  comes  at  the  end  of  15  years, 
and  that  Is  the  scope  of  the  situation. 
The  money  remains  In  the  System 
during  that  time. 

If  I  may  respond  to  an  earlier  ques- 
tion, the  Congressional  Budget  Office, 
in  an  Important  survey  they  have  com- 
pleted, which  they  have  not  made 
available  to  all  Members  of  the 
Senate— I  know  this  because  I  got  a 
copy  this  morning— contemplates  that 
about  $2.8  binion  is  the  amount  of 
money  that  probably  will  have  to  be 
injected  into  the  System  to  effectively 
carry  out  the  provisions  of  the  bill.  It 
may  be  less  than  that,  and  the  Senator 
from  Nebraska  has  suggested  that  It 
may  be  more. 

Por  this  reason,  the  Senate  bill  con- 
templates that  as  much  as  $4  billion  of 
borrowing  is  authorized;  and  through 
the  various  mechanisms,  this  money 
gets  to  the  appropriate  System  Institu- 
tions. CBO  and  our  committee  con- 
template that  about  $3  billion  of  addi- 
tional capital  has  to  be  infused  Into 
the  credit  system  of  the  country. 
Taking   into   account   these   sums   of 


money,  there  is  an  important  safe- 
guard and  safety  net. 

So.  although  we  cannot  foresee  all 
the  circumstances  in  agriculture,  there 
is  a  fairly  ample  safety  margin  given, 
but  in  a  way  that  the  impact  on  the 
current  budget  crisis  of  the  United 
States  is  minimized. 

In  regard  to  the  farmer,  the  Individ- 
ual farmer  who  is  in  trouble— and  that 
Is  a  source  of  great  concern  to  the 
committee— almost  every  precaution 
has  been  taken  to  make  certain  that 
each  farmer  will  have  the  benefit  of 
loan  restructuring,  if  that  will  in  any 
way  assist  him  or  her. 

Purthermore.  even  during  this  re- 
structuring process,  if  he  is  turned 
down,  he  can  have  a  review  of  that  de- 
cision at  another  level.  In  the  case  of 
troubled  farmers  home  borrowers,  the 
farmer  Is  operating  the  farm,  he  will 
be  able  to  use  some  of  the  Income  that 
comes  from  his  labors— up  to  $18,000, 
as  a  matter  of  fact— so  that  he  will  not 
be  starved  off  the  farm  even  during 
the  restructuring  process. 

So  thoughtful  concern  has  been  ex- 
hibited by  the  members  of  the  com- 
mittee as  to  each  farm  situation— how 
many  by  county  and  how  many  by 
State  are  In  trouble— so  that  as  many 
might  be  saved  as  conceivable. 

Mr.  EXON.  The  Senator  from  Indi- 
ana has  worked  hard  on  this  bill,  and  I 
compliment  him.  I  know  It  has  not 
been  easy  for  him.  I  know  that  he  has 
worked  very  hard  on  It. 

I  am  not  saying  this  to  be  critical.  I 
am  trying  to  lay  the  groundwork  for 
the  vote  I  intend  to  cast.  I  say  this  to 
face  some  realities  that  so  far  In  the 
debate  I  do  not  think  have  been  faced. 
It  Is  safe  to  say  that  the  outside  esti- 
mates. If  the  plan  works  as  the  Sena- 
tor has  envisioned  It.  would  require 
the  Investment  of  an  additional  $4  bil- 
lion In  capital  on  the  outside.  The  Sen- 
ator said  $2.8  billion  this  morning  and 
I  have  heard  up  to  $4  billion.  So,  from 
an  Investment  of  no  capital  and  up  to 
a  maximum  of  $4  billion  Is  what  is 
purported  to  be  the  result  of  the  bill. 

Mr.  LUGAR.  That  Is  correct.  That 
amount  of  money  could  be  borrowed 
by  the  mechanisms  that  are  created. 

Mr.  EXON.  Essentially,  whether  or 
not  that  factor  will  hold  would  depend 
to  a  large  extent  on  what  happens  in 
the  first  5  years  of  the  plan. 

Mr.  LUGAR.  The  Senator  Is  correct. 
Of  course,  it  will  depend  also  on  the 
restructuring  of  the  System— the  vari- 
ous bank  operations— and  the  efficien- 
cies that  result. 

This  Capital  Assistance  Board.  whUe 
It  Is  parceling  out  money,  also  has  the 
power  to  bring  about  reform.  That 
could  mean  movement  toward  the 
merger  of  entities,  change  of  officers, 
and  various  things  that  streamline  the 
bank  operations. 

Mr.  EXON.  There  has  been  some  in- 
tention to  improve  the  efficiency  of 


management  of  the  system,  which  I 
have  been  urging  for  a  long  time. 

While  we  are  going  through  this  col- 
loquy, let  me  get  to  another  factor 
that  I  think  is  critically  important, 
and  this  should  be  laid  out  for  the 
Senate  now. 

If  I  understand  the  math  that  has 
been  talked  about  today,  that  math, 
based  upon  no  more  than  $4  billion, 
perhaps,  that  might  be  necessary— I 
hope  that  is  right.  I  think  it  Is  under- 
estimated, but  let  us  say  for  the  sake 
of  discussion  that  it  is  right.  What 
base  of  income  to  the  American 
farmer  did  the  committee  use  for  the 
next  5  years?  I  have  a  letter  from  one 
member  of  the  conunlttee  that  the 
basis  of  Income  to  the  American 
farmer  was  basically  under  the  present 
support  programs  we  have  In  place. 
Was  that  basically  the  projection  that 
was  used  to  make  all  this  balance  out 
so  that  we  would  not  have  more  than  a 
$4  billion  potential  loss? 

Mr.  LUGAR.  I  have  to  respond  that 
I  do  not  believe  those  figures  came 
into  those  calculations.  In  other 
words,  the  calculations  are  on  the 
basis  of  the  Parm  Credit  banks  and 
their  operations  presently— capital 
sufficiencies  or  Insufficiencies,  the  in- 
terest they  are  paying  and  bonds  they 
will  have  to  pay  off.  so  that  they  can 
borrow  at  lower  levels. 

Mr.  EXON.  The  Parm  Credit  System 
has  advised  me  that  In  their  individual 
calculations  that  were  forwarded  to 
you.  and  you  came  out  with  the  bill 
based  upon  Income  for  the  American 
farmer  continuing  as  to  where  It  Is 
now,  including— and  I  think  it  is  im- 
portant that  the  Senate  understands 
this— the  continuation  of  the  subsidies 
to  agriculture.  If  necessary,  at  the 
present  level,  $26  billion  to  $30  bUllon 
a  year  for  a  farm  program. 

I  think  that  the  Senate,  in  passing 
this  piece  of  legislation,  should  fur- 
ther realize  and  anticipate  that  if  the 
figures  that  you  are  assuming  are  ac- 
curate—and I  know  you  are  assuming 
that  they  are  accurate  or  you  would 
not  be  recommending  them  as  the 
basis  of  the  passage  of  this  legisla- 
tion—the Senate  should  understand 
that  in  voting  for  this  legislation.  It  is 
making  a  commitment  to  continue  ag- 
riculture subsidies  somewhere  In  the 
range  of  $26  billion  to  $30  billion  a 
year,  unless  profitability  would  return 
to  the  agriculture  sector  on  Its  own. 
Would  that  be  a  fair  statement,  in  the 
opinion  of  the  Senator? 

Mr.  LUGAR.  I  think  the  Senator 
probably  overestimates  the  amount  of 
the  subsidy.  I  appreciate  the  point  he 
is  making. 

The  estimates  we  saw  were  that 
what  might  have  been  a  $24  billion  or 
$25  binion  net  subsidy  last  year  may 
decline  by  $3  binion  within  the  fiscal 
year  just  concluded.  It  may  decline  $3 
bUlion  in  the  one  to  come. 
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The  farm  program  as  it  Is  now 
before  the  country  is  contemplated,  I 
am  certain,  by  the  farm  bainks  and  by 
most  of  us— in  other  words,  we  know 
how  it  plays  out  In  the  next  4  or  5 
years.  I  think  the  resurrection  of  the 
Farm  Credit  System  is  contemplated 
within  that  period  of  time— basically, 
within  the  next  couple  of  years;  that  it 
will  be  on  an  even  keel  and  prepared 
to  do  business  in  offering  credit  to 
farmers. 

Mr.  EXON.  Is  the  Senator  indicating 
to  me,  in  response  to  my  question, 
that  the  net  income  of  the  farmer 
next  year  and  the  year  after  that  and 
the  year  after  that  could  go  down,  and 
still  he  would  be  able  to  meet  his  obli- 
gations, to  make  the  Farm  Credit 
System  go? 

Mr.  LUGAR.  I  think  that  is  possible, 
but  the  projections  are  that  the  net 
income  is  rising.  It  was  rising  In  the 
past  year  and  this  year  sut)sidies  were 
falling.  And  the  response  I  made  to 
the  Senator  was  the  subsidies  to  the 
Federal  Government  are  falling  and 
the  net  income  is  increasing.  The  Sen 
ator  may  be  correct,  it  could  have  ups 
or  downs.  That  could  certainly  happen 
in  agriculture  over  the  years. 

But  this  bill  is  meant  essentially  to 
bring  about  capital  sufficiency  for  the 
Farm  Credit  System  in  the  short  term. 
We  have  had  a  report,  as  the  Senator 
knows,  that  the  Farm  Credit  System 
in  the  last  quarter  made  money.  That 
was  a  bookkeeping  situation,  in  the 
judgment  of  many  of  us. 

But  when  one  looks  at  the  estimates, 
even  while  we  have  been  discussing  in 
this  bill  losses  that  we  are  going  to 
incur,  it  was  surprising  to  see  things 
come  that  close  to  equilibrium.  What 
we  suspect  is  that  there  are  some  weak 
situations  that,  without  our  assistance, 
will  bring  about  default,  and  that 
would  be  a  real  shock  to  the  credit 
system  of  the  country.  So  it  is  that 
kind  of  situation  we  are  looking  at,  as 
well  as  the  individual  farmers  that  we 
mentioned  earlier  and  their  opportuni- 
ty to  restructure  loans  under  the 
terms  provided  for  in  the  bill. 

Mr.  EXON.  I  guess  what  I  am  trying 
to  get  at  is  when  the  Budget  Commit- 
tee, of  which  I  am  a  meml)er,  met  this 
year,  we  received  the  President's 
budget  and  there  was  about  a  20-per- 
cent reduction  in  the  subsidy  pay- 
ments to  agriculture.  We  rejected  that 
pretty  much  out  of  hand.  Members  on 
both  sides  of  the  aisle. 

I  would  suggest  that  when  we  get  to 
the  next  budget  from  the  President  of 
the  United  States  next  year  we  could 
make  a  pretty  good  argument  that  if 
he  comes  back  with  an  additional  20- 
percent  cut  in  the  subsidies  to  agricul- 
ture, and  if  there  is  no  compensating 
factor  of  farmers  being  able  to  sell 
their  products  in  the  international 
marketplace  to  make  up  that  differ- 
ence, that  that  would  very  likely  put 
the  Farm  Credit  System  that  we  are 


trying  to  structure  here  in  pretty 
much  of  a  hole.  Is  that  a  fair  assump- 
tion for  this  Senator  to  make? 

Mr.  LUGAR.  I  think  it  is  fair  to  say 
that  if  net  farm  Income  falls,  farmers 
who  are  already  in  distress  are  likely 
to  remain  in  distress.  What  we  are 
really  looking  at  in  this  bill  is  essen- 
tially the  case  of  farmers  who  have 
very  real  credit  problems— they  had 
them  before  this  year,  and  some  of 
them  for  some  time— and  the  question 
of  how  their  loans  could  be  restruc- 
tured and  what  that  will  mean  to  a 
Farm  Credit  System  that  has  a  lot  of 
nonviable  loans  presently  on  its  books. 

Now.  to  the  extent  agriculture  as  a 
whole  rises,  that  situtation  probably 
strengthens  farmers  borrowing  from 
the  System,  but  not  necessarily.  There 
could  be  still,  as  the  Senator  knows,  in 
Nebraska  and  Indiana,  farmers  leaving 
the  System,  and  problems  like  we  saw 
in  the  past  with  high  interest  rates  re- 
sulting in  loans  that  need  to  be  re- 
structured. 

So  it  is  that  overall  situation  that  we 
are  trying  to  take  a  look  at. 

Mr.  E]XON.  I  thank  my  friend  from 
Indiana  and  I  thank  the  Chair.  I  will 
be  involved  in  the  del>ate  on  this  fur- 
ther as  we  go  along  because  I  think  it 
is  vitally  important  that  we  make  a 
case  here  that  we  could  be  penny  wise 
and  pound  foolish  if  we  were  to  not 
continue  the  commitment  that  was 
made  to  the  American  farmer  with  the 
1985  farm  bill  and  make  drastic  cuts, 
as  has  been  suggested  in  some  quar- 
ters, including  possible  sequester 
under  the  famed  Gramm-Rudman  bill, 
and  that  we  would  be  playing  havoc 
with  another  part  of  the  obligation  of 
the  Federal  Government,  of  which 
part  of  the  agriculture  obligations  are 
tied  up  in  the  Farm  Credit  System,  in 
the  full  faith  and  credit  of  the  Federal 
Government  that  is  being  placed 
behind  this  law  when  it  becomes  the 
law  of  the  land. 

I  thank  my  friend  from  Indiana  and 
I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  rise 
today  to  support  the  legislation  that  is 
before  the  Senate  and  to  compliment 
those  who  have  worked  so  hard  to 
bring  this  bUl  to  the  floor.  This  has 
been  a  long  and  arduous  course  for 
those  of  us  on  the  Agriculture  Com- 
mittee and  particularly  those  of  us 
who  serve  on  the  Farm  Credit  Sub- 
committee. 

We  were  met  this  year  when  we 
came  to  the  Senate  with  the  challenge 
of  trying  to  develop  legislation  to 
ensure  the  continuation  of  the  Farm 
Credit  System,  to  restore  confidence  in 
that  System,  to  ensure  that  borrowers 
were  given  fair  and  competitive  inter- 
est rates,  and  to  try  to  help  ensure 
that    those    who    had    stock    in    the 


System  had  a  chance  to  see  that  value 
protected. 

Bondholders  had  a  stake  in  this,  too, 
because  bonds  which  were  issued  to 
form  the  capital  base  for  the  System 
were  in  jeopardy.  The  question  existed 
as  to  whether  there  would  be  any  at- 
traction for  future  bondholders  to 
invest  in  a  Farm  Credit  System  or 
loans  that  were  issued  by  this  System. 
In  other  words,  the  entire  Farm  Credit 
System  was  in  jeopardy.  The  need  for 
legislation  was  urgent  when  we  began 
our  hearings  and  t>egan  work  In  craft- 
ing this  bill. 

The  passage  of  the  bill  Is  no  less 
urgent  today.  Even  though  there  are 
encouraging  signs  In  some  parts  of  the 
country  that  the  System  Is  in  better 
shape  financially  today  than  It  was  6 
or  8  months  ago.  In  other  parts  of  the 
country,  particularly  In  the  region 
where  my  State  is  located,  there  is  a 
desperate  need  for  financial  assistance 
so  that  confidence  in  the  System  can 
be  attained. 

Four  objectives  have  to  be  met  by 
any  legislation  if  it  is  to  assure  the 
continuation  of  the  Farm  Credit 
System. 

First.  It  must  provide  protection  for 
stock  that  borrowers  are  required  to 
purchase  as  a  condition  for  obtaining  a 
loan. 

Second,  it  must  assure  competitive 
Interest  rates  and  more  responsive 
credit  services. 

The  third  element  that  must  be  ful- 
filled, Mr.  President,  is  to  ensure  that 
System  bonds  are  secure,  restoring 
confidence  of  bondholders  about  their 
Investment. 

Fourth,  local  control  over  the 
System  now  and  In  the  future  must  be 
assured. 

I  think  that  we  have  crafted  legisla- 
tion that  contains  the  four  elements 
that  must  be  present  if  we  are  to  have 
a  successful  resolution  of  the  problem 
that  faces  the  Farm  Credit  System. 

This  is  not,  as  some  have  urged,  an 
automatic  S4-billion  assistance  pack- 
age for  the  System.  The  fact  that 
CBO  scores  this  as  creating  an  oppor- 
tunity for  $3  billion  of  Federal  assist- 
ance that  has  to  be  utilized  Is  not.  In 
my  opinion,  very  good  evidence  as  to 
the  actual  cost  of  this  bill.  Some  of  the 
districts  that  are  technically  eligible  to 
receive  assistance  may  choose  not  to 
participate. 

I  suggest  that  those  who  may  criti- 
cize the  bill  for  being  too  generous 
should  look  t>ehind  the  CBO's  scoring 
of  it  to  determine  whether  it  is  likely 
that  the  Federal  Government  will 
really  have  to  make  available  as  much 
financial  assistance  as  is  authorized  by 
the  legislation. 

In  my  judgment,  to  be  effective  in 
creating  the  optimum  results  for  pro- 
spective borrowers  and  for  the  System 
itself,  the  legislative  package  has  to  be 
broad-based,      encompassing      factors 


contributing  to  the  System's  current 
financial  condition.  We  have  to  deal 
with  high  operating  costs  that  plague 
this  System;  excessive  volume  of  non- 
performing  loans;  a  higher  than 
normal  level  of  borrower  flight  from 
the  System;  and  general  dissatisfac- 
tion. 

Even  though  the  System's  third 
quarter  financial  statement  Indicated 
a  profit  of  $4  million,  the  financial 
condition  of  some  System  Institutions 
continues  to  deteriorate.  The  need  for 
the  legislation  Is  clear  and  I  urge  my 
colleagues  In  the  Senate  to  support 
the  bill. 

I  yield  the  floor. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  If 
you  are  In  the  farming  business,  you 
are  inclined  to  pray,  to  ask  the  Al- 
mighty to  do  something  to  help  your 
situation.  A  high  percentage  of  farm- 
ers and  ranchers  have  been  praying  a 
lot,  because  their  plight  is  pretty  bad. 
And  I.  too,  now  turn  to  the  Good 
Book,  the  Bible,  for  a  very  short  quote 
and  that  is  that:  "Man  does  not  live  on 
bread  alone." 

Might  I  point  out  that  without  food 
man  does  not  live  at  all.  Might  I  also 
point  out  that  farmers  do  not  live  on 
credit  alone  but  without  credit  most 
farmers  will  not  be  farmers  any  more. 
And.  without  farmers  man  has  no 
food.  So  what  we  do  today  affects  all 
240  million  Americans  and  the  billions 
of  people  on  Earth  that  look  to  Ameri- 
can farmers  to  provide  them  either  all 
of  their  food,  as  Is  the  case  with  our 
own  people  here  In  the  United  States, 
or  part  of  their  food,  as  Is  the  case 
with  a  billion  or  more  people  through- 
out the  Earth. 

I  cannot  stress  enough  that  there  Is 
no  more  Important  bill  that  came  out 
of  the  Agriculture  Committee  this 
year  than  this  bill,  S.  1665,  this  Farm 
Credit  Act  of  1987.  I  and  others  Intro- 
duced this  bill  In  August.  In  Septem- 
ber and  October  we  had  sul)commlttee 
consideration  of  the  bill,  and  I  have 
never  seen  such  Intense  subcommittee 
consideration  of  any  bill  since  I  have 
been  here  in  Congress,  almost  18 
years.  But.  as  a  result  of  that  intense 
consideration,  the  bill  was  passed  out 
of  the  subcommittee  and  the  full  com- 
mittee with  unanimous  votes.  Some 
are  trying  to  say  that  the  farm  crisis 
has  passed.  Some  are  saying  that  the 
comer  has  been  turned,  that  the  farm 
crisis  Is  fading  and  we  need  not  worry 
about  this  bill  passing  this  year.  But 
those  views  are  just  plain  wrong. 

Contrary  to  some  rose-colored  press 
accounts,  a  great  number  of  farmers 
and  ranchers  continue  to  suffer  seri- 
ous financial  crises.  Land  prices  con- 
tinue to  go  down.  They  may  have  bot- 
tomed out  in  areas,  but  that  is  not  a 
universal  experience. 


Interest  rates  for  our  agricultural 
borrowers  are  still  a  major  problem.  In 
fact,  there  is  every  reason  to  believe 
that  they  might  be  starting  back  up. 
When  farmers  and  ranchers  face  hard 
times,  they  are  not  the  only  ones  to 
suffer.  When  farmers  and  ranchers  go 
down,  they  bring  down  their  banks, 
their  suppliers,  they  bring  down  much 
of  what  we  know  of  as  rural  America: 
the  business  community,  the  agribusi- 
ness community  that  Is  out  there,  that 
sells  their  wares  to  American  farmers 
who  are  producing  on  the  land. 

I  am  not  sure  what  the  exact  differ- 
ence Is  between  a  crisis  and  a  disaster, 
but  we  are  certainly  facing  one  or  the 
other  or  both.  We  must  do  something 
to  lift  the  crushing  burden  from  the 
back  of  farmers  and  ranchers  so  we 
can  help  out  rural  America.  We  must 
get  farm  Interest  rates  down  and  stop 
the  wholesale  foreclosures  and  forced 
liquidations  of  family  farms  and 
ranches.  Farmers  and  ranchers  must 
have  credit  available  at  affordable 
rates.  We  must  create  an  environment 
in  which  the  banks  in  the  Farm  Credit 
System  can  get  back  on  their  feet 
without  draining  the  System. 

Borrowers'  rights  to  have  their  loans 
stretched  out,  the  advantage  of  lower 
interest  rates,  the  chance  to  recover, 
that  is  what  this  bill  is  all  about.  Like- 
wise, borrowers'  rights  and  protections 
must  be  applied  to  the  troubled  Farm- 
ers Home  Administration.  Forbearance 
and  restructuring,  homestead  protec- 
tion, encouragement  of  mediation,  and 
the  first  chance  to  bid  back  foreclosed 
farms  or  ranches  by  the  families  or 
other  family  farmers,  must  be  re- 
quired rather  than  just  be  desired. 

This  bill  today  tsikes  giant  steps  In 
fixing  up  what  Is  wrong  with  the  Farm 
Credit  System  and  the  Farmers  Home 
Administration.  It  restructures  them 
by  restructuring  their  borrowers.  It 
provides  new  capital  for  the  System  to 
use  to  shore  up  Its  own  debts  and 
thereby  reduce  Interest  rates  for  bor- 
rowers. It  compels  the  System,  the 
Farmers  Home  Administration,  to  re- 
structure those  loans  that  can  be 
saved  and  remove  the  most  hopeless, 
nonaccrulng  accounts,  from  their 
books.  This  bin  will  slow  down  foreclo- 
sures and  liquidations.  It  protects  bor- 
rowers from  suddenly  finding  them- 
selves homeless  and  helps  assure  that 
operator-acquired  lands  will  be  kept  in 
the  hands  of  the  family  farmer. 

Not  least  of  all  It  guarantees  the  par 
value  of  borrower  stock  In  the  Farm 
Credit  System  and  ensures  that  stock 
already  frozen  or  Impaired  as  a  result 
of  previous  PCA  liquidations,  that 
that  borrower's  stock  shall  be  re- 
deemed. 

We  have  a  problem  with  farmers 
getting  credit  at  affordable  rates.  We 
have  a  problem  with  the  entire  Farm 
Credit  System.  We  have  a  problem 
with  the  Farmers  Home  Administra- 
tion. And  these  are,  in  effect,  not  just 


farmers'  problems  or  rural  America's 
problems,  these  are  national  problems 
of  great  Importance  to  all  the  country. 
So  what  do  we  do  In  this  bill?  Well,  we 
simply  take  the  farm  credit  problem, 
that  bull  of  a  problem— that  Is  how 
bad  It  Is.  It  Is  a  ferocious  bull— we  take 
that  bull  by  the  horns.  We  do  like 
those  rodeo  cowboys  do.  We  just  twist 
those  horns  and  take  that  bull  down. 
We  defeat  the  problem.  In  other 
words. 

With  this  bill  we  can  wrestle  down 
high  interest  rates,  stop  unnecessary 
foreclosures,  protect  the  fundamental 
credit  rights  of  farmers  and  ranchers 
and  put  American  aigrlculture's  coop- 
erative lending  system  back  In  the 
saddle  again.  We  get  the  Farm  Credit 
System  mounted  up  and  back  In  the 
saddle  so  It  can  do  some  work,  so  It  can 
be  effective,  so  It  can  provide  the 
credit  that  Is  needed  by  farm  and 
ranch  borrowers  that  use  that  system. 

This  bill  represents  a  great  deal  of 
work  by  a  great  number  of  Senators 
and  others.  It  Is  very  good  legislation, 
and  It  deserves  our  Immediate  rapid 
consideration  and  approval.  Our  farm- 
ers and  ranchers  need  it.  Rural  Amer- 
ica needs  it.  We  all  need  It. 

Mr.  HARKIN.  Mr.  President.  I  rise 
to  support  the  farm  credit  bill  that  Is 
now  before  the  Senate.  First  of  all.  I 
would  like  to  pay  my  highest  respects 
to  the  chairman  of  the  Subconunittee 
on  Credit,  the  Senator  from  Oklaho- 
ma, who  did  a  remarkable  job  of  over- 
seeing this  whole  process,  and  of  work- 
ing out  the  farm  credit  bill  in  subcom- 
mittee. 

As  the  Chair  knows,  we  spent  days 
and  weeks  on  this  bill,  going  over  It  in 
the  finest  of  detail,  and  Senator  Boren 
spent  countless  hours  In  the  chair  pre- 
siding over  the  subcommittee  and 
helped  In  making  the  needed  compro- 
mises. 

I  have  the  highest  respect  for  Sena- 
tor BoREN's  ability  and  tenacity  in  en- 
suring we  got  this  bill  through  the 
committee  in  the  form  we  did. 

I  also  would  like  to  pay  my  highest 
respects  to  the  Senator  from  Mlimeso- 
ta.  Senator  Boschwitz,  the  ranking 
member  of  the  subcommittee,  for  his 
diligence  and  his  hard  work  in  getting 
this  bill  through  and  for  workins  In  a 
very  bipartisan,  atmosphere  on  the 
subcommittee. 

I  also  say  the  same  of  the  distin- 
guished ranking  member  of  the  entire 
committee.  Senator  Lugar.  While  he 
was  not  a  member  of  the  subcommit- 
tee, as  an  ex  officio  member,  he  was 
there  for  all  of  the  meetings  and  gave 
us  his  expertise  in  the  final  drafting  of 
the  bill. 

Out  of  this  effort  came  a  bill  that  I 
think  should  be  supported  by  all  Sena- 
tors, in  the  bipartisan  fashion,  that  it 
came  out  of  committee.  If  I  am  not 
mistaken,  on  a  9-to-O  vote.  So  I  think 
all  three  of  those  individuals  as  well  as 
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all  the  members  of  the  subcommittee 
deserve  a  lot  of  praise  and  respect  for 
their  hard  work  on  this  bill. 

Mr.  President.  I  want  to  take  a  few 
minutes  to  talk  about  the  dimensions 
of  the  problems  that  now  face  our 
farmers  in  the  Farm  Credit  System 
and  why  this  bill  is  so  sorely  needed  at 
this  time. 

Mr.  President,  we  have  had  a  tre- 
mendous erosion  of  equity  in  agricul- 
ture as  everyone  knows— an  example, 
in  Iowa,  64  percent  erosion  in  our 
equity  base,  in  farmland  values  in  the 
recent  past.  The  loss  of  this  equity  was 
more  rapid  than  even  during  the  years 
of  the  Great  E>epression.  As  those  of 
us  who  represent  rural  areas  know, 
this  has  caused  great  upheaval  all 
across  America.  In  my  own  State  of 
Iowa  we  have  for  the  first  time  I  think 
since  the  Great  Depression  8u:tually 
lost  population.  I  think  this  is  true  in 
many,  many  States,  especially  in  the 
rural  areas.  The  whole  rural  infra- 
structure in  the  last  2  or  3  years  has 
undergone  a  giant  upheaval— loss  of 
tax  base,  small  businesses  and  school 
closing,  local  government  not  being 
able  to  function  adequately  and  pro- 
vide the  needed  services  because  the 
tax  base  has  been  eroded.  Our  elderly 
citizens,  many  of  whom  live  in  the 
small  towns  and  communities  that  dot 
the  countryside,  find  that  no  longer 
we  the  local  governments  able  to 
maintain  the  kind  of  health  care 
system  they  need  in  their  declining 
years. 

We  have  had  this  great  upheaval 
not  only  on  the  farms,  but  in  the 
small  towns  and  communities  all  over 
America. 

Mr.  President,  we  all  know  that  in 
the  recent  past  we  had  the  stock 
market  crash  in  which  the  Dow-Jones 
lost  about  500  points  in  1  day.  Certain- 
ly this  crash  was  and  is  a  cause  for 
concern.  But  I  want  to  put  it  into  per- 
spective. 

The  stock  market  lost  about  20  per- 
cent of  its  equity  base.  I  mentioned 
earlier,  in  agriculture  we  lost  61  per- 
cent of  our  equity  base,  aind  so  when 
we  see  the  dimensions  of  loss  in  agri- 
culture, it  was  three  times  as  much 
loss  of  equity  as  we  had  in  the  stock 
market.  And  right  now  we  in  this  body 
are  turning  somersaults,  headstands, 
doing  everything  to  try  to  send  a  mes- 
sage to  Wall  Street,  to  calm  it  down,  to 
shore  it  up.  to  give  them  confidence  by 
reducing  the  budget  deficit. 

Certainly  we  have  to  do  that.  We  do 
have  to  reduce  the  deficit  and  we  do 
want  to  calm  down  Wall  Street.  That 
is  what  is  happening  with  the  budget 
reconciliation  that  will  be  wrapped 
Into  the  continuing  resolution  which 
we  will  have  before  us  very  shortly. 
This  deficit  reduction  package  is  to 
calm  down  Wall  Street  and  to  give 
Wall  Street  some  more  confidence. 

The  farm  credit  bill  is  a  bill  to  bring 
calm,  order  and  some  renewed  confi- 


dence not  to  Wall  Street  but  to  Main 
Street,  the  main  streets  of  our  small 
towns  and  conununities  sdl  across 
America. 

We  still  have  a  great  deal  of  debt  out 
there- $27.8  billion  in  the  Farmers 
Home  Administration.  $50.4  billion  in 
the  Farm  Credit  System.  Small  banks, 
suppliers,  implement  dealers,  eleva- 
tors, and  many  other  businesses  out 
there  are  still  shaky,  along  with  the 
shaky  farmers  who  have  this  debt  out- 
standing. We  need  this  bill  to  get  con- 
fidence back  into  agriculture,  and  the 
agribusiness  industry  in  America,  to 
let  them  know  we  are  going  to  stop 
this  loss  of  equity;  just  as  we  want  to 
stop  the  loss  of  equity  in  the  stock 
market.  We  want  to  stop  the  loss  in 
equity  in  agriculture  also.  This  is  a  bill 
much  akin  to  what  we  are  doing  on 
the  other  side  with  reducing  the  defi- 
cit. 

This  bill  will  restore  confidence  in 
rural  America,  put  confidence  back 
out  there  to  stop  that  erosion  of 
equity. 

What  the  bill  does  is  give  the  same 
tools  to  the  Farm  Credit  System  and 
to  the  Farmers  Home  Administration 
that  are  now  used  by  commercial  lend- 
ers in  the  private  sector,  private  banks, 
insurance  companies  and  others,  to  re- 
structure the  debt  with  the  farmers. 

The  point  is,  Mr.  President,  it  is 
better  to  restructure  the  debt  of  these 
farmers  and  to  have  the  farmers  pay 
off  these  legitimate  debts  than  forcing 
them  into  chapter  12  bankruptcy. 
Quite  frankly,  it  is  cheaper  also.  The 
St.  Paul  district  of  the  Farm  Credit 
System  has  been  very  progressive  in 
this  area.  On  their  own  they  have  ini- 
tiated certain  restructuring  programs. 
Much  of  what  we  have  in  the  bill  is  de- 
signed to  provide  to  the  other  farm 
credit  banks  the  same  type  of  restruc- 
turing system  that  the  St.  Paul  district 
bank  implemented. 

There  are  reasons  why  other  banks 
could  not  do  it,  so  we  had  to  have  this 
legislation  to  enable  these  other  banks 
to  also  have  restructuring.  It  is  much 
more  sensible  to  go  this  direction  and 
much  cheaper. 

I  wanted  to  raise  this  point  on  the 
budget  because  there  may  be  a  point 
of  order  raised  on  the  farm  credit  bill, 
that  it  exceeds  the  budget.  Well,  it 
does  because  the  scoring  is  very  faulty. 
Basically,  what  the  budget  law  itself 
provides  for— is  a  scoring  process 
which  scores  restructuring  of  a  debt  as 
a  loss.  However,  if  the  Farmers  Home 
Administration  defers  the  debt  just  for 
a  few  years,  that  is  not  scored  as  a 
loss.  In  addition,  the  way  the  Farmers 
Home  Administration  operates  right 
now,  through  the  way  they  cover  their 
loan  losses,  it  is  not  scored  as  a  budget 
loss.  For  example,  this  next  year  the 
Farmers  Home  Administration  will  be 
spending  $3.6  billion  to  cover  their 
loan  losses,  and  yet  it  will  not  show  up 
in  the  budget  anywhere.  Nonetheless. 


that  is  a  real  and  actual  cost  to  the 
taxpayers  of  this  country.  But  because 
they  did  it  through  an  extension  of 
money.  I  guess  from  the  Federal  Fi- 
nancing Bank  and  through  the  Treas- 
ury, it  is  not  scored  the  same  way  as 
restructuring  is  scored.  However,  by 
passing  this  legislation  and  allowing 
for  restructuring  both  in  the  Farm 
Credit  System  and  in  the  Farmers 
Home  Administration,  the  total  cost  to 
the  taxpayer  will  actually  be  less  than 
if  we  permit  the  Farmers  Home  Ad- 
ministration and  the  Farm  Credit 
System  to  go  on  as  they  are  right  now 
and  to  push  all  of  these  fanners  into 
bankruptcy,  especially  chapter  12 
bankruptcy.  The  cost  will  be  less  to 
the  taxpayer. 

Initially,  others  will  say.  "Well,  this 
busts  the  budget.  It  goes  over  the 
budget."  But  that  is  only  because  the 
budget  process  itself  is  faulty,  because 
it  does  not  score  all  of  these  things  in 
how  much  it  actually  costs  the  taxpay- 
ers of  this  country.  If  that  were  so, 
this  bill  would  show  a  savings  over 
what  would  happen  if  we  do  not  have 
the  bill.  I  hope  all  Senators  will  keep 
that  in  mind  when  and  if  these  points 
of  order  are  raised  on  the  budget.  If 
you  just  look  at  it  narrowly,  as  it  per- 
tains to  the  budget  process  itself,  yes, 
it  will  be  over  the  budget.  But  if  you 
look  at  it  in  terms  of  what  it  will  cost 
the  taxpayers  of  this  country  in  the 
broadest  sense,  by  enacting  this  legis- 
lation we  will  save  the  taxpayers  more 
money  than  if  we  do  nothing. 

So  I  hope  Senators  will  keep  this  in 
mind,  as  I  say.  when  or  if  this  point  of 
order  is  raised. 

Mr.  President.  I  raise  these  points  to, 
No.  1.  show  that  there  is  still  a  tre- 
mendous amount  of  hurt  out  there  in 
rural  America.  There  is  a  lot  of  debt 
out  there,  a  lot  of  anxiety,  a  lot  of 
shaky  businesses,  and  banks  and  agri- 
business people  out  there  are  still  kind 
of  holding  on  wondering  what  is  going 
to  happen  to  this  debt.  If  this  bill  that 
they  have  been  watching  the  progress 
of  for  the  last  few  months  were  to  die 
on  the  vine,  I  dare  say  you  are  going  to 
see  more  bankruptcies  of  more  people 
in  rural  America  in  the  next  few 
months  because  people  will  say,  "We 
might  as  well  get  out  while  the  getting 
is  good."  and  you  will  see  the  bottom 
once  more  drop  out  as  we  saw  a  few 
years  ago. 

So  if  we  are  intent  as  well  we  should 
be  on  shoring  up  the  financial  markets 
on  Wall  Street  with  the  deficit  reduc- 
tion package,  then  I  think  we  ought  to 
be  equally  intent  on  shoring  up  the 
shaky  situation  out  in  rural  America 
by  passing  this  farm  credit  bill.  In 
doing  so.  we  will  be  saving  our  taxpay- 
ers some  money  which  otherwise 
would  be  spent  to  put  a  lot  of  farmers 
out  of  business  and  to  put  them 
through  the  bankruptcy  proceedings 
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which  they  otherwise  would  do  with- 
out the  help  of  this  legislation. 
Mr.  President,  I  yield  the  floor. 


FARM  CREDIT  ACT 
AMENDMENTS 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today,  to  urge  quick  action  on  S.  1665, 
the  Farm  Credit  Act  Amendments  of 
1987.  I  believe  that  there  is  no  more 
pressing  matter  on  the  Senate  agenda, 
and  am  hopeful  that  the  Senate  can 
pass  a  bill  that  will  provide  adequate 
assistance  to  the  Farm  Credit  System 
without  further  delay.  We  need  to 
move  ahead  with  the  legislative  proc- 
ess, name  conferees  to  iron  out  differ- 
ences with  the  House  of  Representa- 
tives, and  send  a  good  bill  to  the  Presi- 
dent before  the  end  of  the  year. 

As  I  am  sure  my  colleagues  are 
aware,  the  Farm  Credit  System  now 
faces  severe  financial  difficulty.  This 
financial  hardship  has  been  brought 
on  by  a  number  of  different  factors, 
but  is  due,  primarily,  to  the  extremely 
depressed  agricultural  economy  our 
Nation's  farmers  have  been  subjected 
to  over  the  last  several  years. 

The  financial  stress  the  Farm  Credit 
System  faces  is  evident  in  a  number  of 
different  areas.  Farm  Credit  System 
institutions  are  heavily  burdened  by 
extremely  high  levels  of  noneaming 
assets  and  high-cost  debt,  and  system 
institutions  are  not  forecasting  signifi- 
cant improvements  in  overall  loan 
portfolio  quality.  As  can  be  expected. 
System  institutions  are  now  extremely 
vulnerable  to  unexpected  changes  in 
borrower's  cash  flows.  Furthermore, 
the  Farm  Credit  System  reported  to 
Congress  earlier  this  year  that  as 
many  as  six  System  entities  could  ex- 
perience total  capital  deficiencies  by 
December  31,  1987.  In  this  period  of 
overall  economic  instability,  I  am  fear- 
ful that,  unless  Congress  and  the  ad- 
ministration provide  adequate  assist- 
ance, the  Farm  Credit  System  faces  a 
potential  disaster  that  may  further 
rock  the  already  beleaguered  agricul- 
tural economy,  further  harm  the  al- 
ready embattled  American  farmer,  and 
cast  even  greater  uncertainty  over  the 
already  uncertain  U.S.  economy. 

Mr.  President,  the  urgency  and  se- 
verity of  this  situation  could  have 
easily  been  diffused  had  the  Farm 
Credit  Administration  taken  advan- 
tage of  provisions  passed  by  Congress 
in  the  Farm  Credit  Act  Amendments 
of  1985.  These  provisions  enable  the 
Secretary  of  the  Treasury  to  provide 
assistance  to  troubled  Farm  Credit 
System  institutions  upon  certification 
of  need  by  the  Farm  Credit  Adminis- 
tration. 

Simply  put.  Congress  gave  the  Farm 
Credit  Administration  and  the  Secre- 
tary of  the  Treasury  the  authority  and 
the  tools  to  take  remedial  action  and 
Infuse  capital  into  the  Farm  Credit 
System.    On    numerous    occasions,    I 


urged  the  President  of  the  United 
States,  the  Farm  Credit  Administra- 
tion, and  the  Secretary  of  the  Treas- 
ury to  take  advantage  of  these,  and  all 
other  tools  that  would  help  the  ailing 
Farm  Credit  System.  Congress  passed 
these  laws  to  avert  potential  disaster. 
Although  I  understand  the  Farm 
Credit  Administration  formally  consid- 
ered this  alternative  as  early  as  May, 
of  this  year,  and  as  late  as  November, 
the  Board  of  Governors  did  not  certify 
need.  In  my  judgment,  the  Farm 
Credit  System  faces  an  Immediate 
threat  of  potential  disaster  in  part  be- 
cause these  tools  were  ignored.  In  the 
future,  I  hope  that  the  administration 
will  work  together  with  the  Congress, 
and  will  take  advantage  of  tools  and 
authority  provided  by  Congress  to  pre- 
vent like  and  similar  situations. 

The  so-called  effort  to  bail  out  the 
Farm  Credit  System  in  1985  by  which 
we  adopted  largely  an  administration 
bill  has  proven  to  be  of  no  value  what- 
soever to  the  ailing  Farm  Credit 
System. 

Again,  I  am  hopeful  that  the  bill  the 
Senate  adopts  will  provide  adequate 
assistance  to  the  Farm  Credit  System. 
Overall,  the  thrust  of  this  legislation 
is  to  both  provide  the  System  with  im- 
mediate assistance  to  avert  the  present 
potential  for  disaster,  and  to  install  re- 
forms for  the  System  designed  to  pre- 
vent any  future  potential  for  disaster. 
One  provision  that  I  believe  is  particu- 
larly important  for  System  farmer- 
borrowers  throughout  the  country 
would  protect  at  par  value  borrower 
stock,  and  similar  equities.  Farmer- 
borrowers  who  hold  stock  and  farmer- 
borrowers  who  purchase  stock  are 
guaranteed  that  their  investment  in 
the  System  will  be  preserved. 

The  Farm  Credit  System  was  cre- 
ated by  Congress  with  the  mandate  to 
provide  credit  on  reasonable  terms  to 
the  Nation's  farmers.  Today  this  Is  not 
being  done.  Through  the  years,  it  has 
played  an  instrumental  role  in  helping 
the  American  farmer  to  become  the 
provider  of  the  world,  while  also  help- 
ing farmers  and  farm  families  to  earn 
a  living  and  realize  their  dreams. 
While  fulfilling  its  congressional  man- 
date, the  Farm  Credit  System  has 
become  the  Nation's  largest  agricul- 
tural lender  and  has  been  crucial  In 
making  American  agriculture  an  inte- 
gral aspect  of  our  national  security. 

The  Farm  Credit  Administration, 
the  President  of  the  United  States, 
and  the  Congress,  have  no  alternative 
but  to  quickly  address  this  issue,  and 
come  to  the  assistance  of  the  Farm 
Credit  System,  ensuring  that  it  contin- 
ues in  its  important  and  Irreplaceable 
role  on  a  sound  financial  footing. 
Again,  I  urge  quick  passage  of  a  good 
bill,  which  I  am  hopeful  the  Congress 
can  send  to  the  President  before  the 
adjournment  this  year. 


BILL  INDEFINITELY 
POSTPONED— S.  373 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  442,  S.  373,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TO  AUTHORIZE  TESTIMONY  OF 
A  SENATE  EMPLOYEE  AND  DI- 
RECTING THE  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTION 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  resolution  on  behalf  of 
myself  and  Mr.  Dole  and  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  333)  to  authorize  tes- 
timony of  a  Senate  employee  and  represen- 
tation by  Senate  legal  counsel  in  the  case  of 
United  States  v.  Andrian,  et  al. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  BYRD.  Mr.  President.  In  early 
January  1988,  13  individuals  are  sched- 
uled to  be  tried  before  a  Federal  mag- 
istrate in  the  U.S.  District  Court  for 
the  Northern  District  of  California  for 
obstructing  the  hallway  and  entrance 
to  Senator  Wilson's  office  in  the  Fed- 
eral Building  in  San  Francisco  on  June 
9  of  this  year.  The  defendants  were  ar- 
rested after  they  refused  to  leave  the 
area  despite  being  ordered  to  do  so  by 
Federal  Protective  Service  officers. 

Both  sides  in  the  proceeding  are 
seeking  testimony  from  Senator  Wil- 
son's northern  California  field  repre- 
sentative, Kevin  Elliot,  who  was  a  wit- 
ness to  the  events  that  led  to  these  ar- 
rests. The  resolution  that  is  now  being 
offered  will  authorize  Mr.  Elliot's  tes- 
timony, and  will  also  authorize  the 
Senate  legal  counsel  to  represent  him. 
and  other  members  of  Senator  Wil- 
son's office  if  necessary,  if  any  ques- 
tions of  Senate  privilege  arise. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  333)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  333 
Whereas  in  the  case  of  United  Stales  v. 
Andrian,  et  oL,  Cr.  No.  87-0566-MAG,  pend- 
ing In  the  United  States  District  Court  for 
the  Northern  District  of  California,  the 
United  States  Attorney  has  requested,  and 
counsel  for  the  defendants  have  served  a 
subpoena  for.  the  trial  testimony  of  Kevin 
Elliot,  an  employee  of  Senator  Pete  Wilson: 
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Whereas  pursuant  to  sections  703(a)  and 
704<aK2)  of  the  Ethics  In  Government  Act 
of  1978.  2  U.S.C.  {S288b<a)  and  288c(a><2) 
(1983).  the  Senate  may  direct  its  counsel  to 
represent  Members  and  employees  of  the 
Senate  with  respect  to  any  subpoena  or 
order  relating  to  their  official  responslbll- 
iUes: 

Whereas  by  the  privileges  of  the  Senate  of 
the  United  SUtes  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the 
Senate  can.  by  the  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas  when  It  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  wUl  take 
such  action  as  will  promote  the  ends  of  Jus- 
tice consistent  with  the  privileges  of  the 
Senate:  Now.  therefore,  be  it 

Resolved,  That  Kevin  Elliot  is  authorized 
to  testify  in  the  case  of  United  States  v.  An- 
drian,  et  oL.  except  concerning  matters  for 
which  a  privilege  should  be  asserted. 

Sk.  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Senator  Wilson  and 
members  of  his  staff  in  the  case  of  United 
States  V.  Andrian,  et  oL 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


CONGRATULATIONS  TO  DR. 
ALLAN  F.  SAUNDERS  ON  HIS 
90TH  BIRTHDAY 

Mr.  INOUYE.  Mr.  President,  I  wish 
to  take  this  opportunity  to  commemo- 
rate the  accomplishments  of  an  indi- 
vidual who  has  been  an  outstanding 
educator,  a  staunch  defender  of  civil 
liberties,  and  who  has  exerted  a  strong 
influence  on  my  life.  Tomorrow  marks 
the  90th  birthday  celebration  of  Dr. 
Allan  F.  Saunders,  founder  of  the 
Hawaii  chapter  of  the  American  Civil 
Liberties  Union  and  long-time  profes- 
sor of  government  at  the  University  of 
Hawaii  at  Manoa.  On  this  occasion,  I 
would  like  to  recognize  the  remarkable 
record  of  Dr.  Saunders,  who  has  prob- 
ably influenced  more  public  servants, 
educators,  journalists,  and  civic  activ- 
ists in  Hawaii  than  any  other  person. 

I  first  met  Dr.  Saimders,  who  was 
then  chairman  of  the  government  de- 
partment at  the  University  of  Hawaii, 
as  a  student  returning  to  the  Universi- 
ty of  Hawaii  after  military  service  in 
World  War  II.  As  a  soldier.  I  saw  the 
bloody  sacrifices  involved  in  the  de- 
fense of  our  Nation  and  as  a  student  of 
Dr.  Saunders,  I  learned  of  our  Nation's 
system  of  laws  that  protects  the  indi- 
vidual liberties  that  we  paid  so  costly  a 
price  to  defend  on  the  battlefield. 

Dr.  Saunders  had  the  ability  to  moti- 
vate, to  inspire,  and  to  make  govern- 
ment meaningful.  In  short,  he  was  an 
outstanding  teacher  who  Infused  his 
students  with  an  enthusiasm  for  par- 
ticipating in  government.  His  students 
went  on  to  guide  the  political,  busi- 
ness, and  social  history  of  Hawaii. 

But  Dr.  Saunders'  Influence  ex- 
tended far  beyond  the  classroom.  As 
the  State  Senate  of  Hawaii  noted  in  a 


1981  resolution  honoring  him:  "Dr. 
Saunders  has  been  at  the  forefront  of 
progressive  change  in  the  areas  of  edu- 
cation, politics,  and  law."  He  led  the 
founding  in  1965  of  the  American  Civil 
Liberties  Union  in  Hawaii,  which  since 
1974  has  bestowed  the  prestigious 
Allan  F.  Saunders  Award  to  individ- 
uals In  the  community  for  "outstand- 
ing civil  libertarian  contributions."  He 
also  founded  the  Hawaii  chapter  of 
the  League  of  Women  Voters  auid  the 
American  Association  for  the  United 
Nations  in  Hawaii.  He  helped  rewrite 
Hawaii's  penal  code  in  the  1960's.  a  re- 
vision which  was  as  much  a  statement 
of  Individual  rights  as  a  systematic 
reform  of  criminal  law  and  punish- 
ment. 

Other  organizations  in  which  he  has 
been  active  include  the  American  Po- 
litical Science  Association,  Americans 
for  Democratic  Action,  the  Citizens 
Committee  for  Ethics  in  Government, 
the  Society  for  Public  Administration, 
the  Institute  for  Pacific  Relations,  and 
the  Women's  Equity  League. 

I  would  be  seriously  remiss  if  I  failed 
to  note  the  substantial  achievements 
of  Marlon  Saunders,  the  wife  of  Dr. 
Saunders,  who  has  shared  his  dedica- 
tion to  education  and  social  activism  in 
Hawaii. 

Mr.  President,  there  are  few  Individ- 
uals who  have  contributed  as  much  as 
Dr.  Allan  F.  Saimders  to  the  building 
of  modem  Hawaii  as  a  place  of  equali- 
ty, social  fairness,  and  progressive  de- 
mocracy. I  am  proud  and  truly  fortu- 
nate to  have  learned  much  about 
American  government  from  Dr.  Saun- 
ders, and  to  be  given  the  opportunity 
as  a  Member  of  the  U.S.  Congress  to 
meaningfully  utilize  his  guidance  in 
the  principles  of  democracy  and  civil 
liberties. 


SESQUICENTENNIAL  ANNIVERSA- 
RY OF  JUDSON  COLLEGE 

Mr.  HEFUN.  Mr.  President,  I  am  de- 
lighted to  rise,  today,  to  congratulate 
the  students,  the  faculty  members, 
and  the  alumnae  of  Judson  College  on 
their  sesquicentennlal  anniversary. 
For  a  century  and  a  half,  Judson  has 
served  as  a  cornerstone  of  educational 
progress  and  activity  in  my  home 
State  of  Alabama.  All  those  who  are 
involved  with  the  college  should  be 
proud  of  their  history  of  achievements 
and  accomplishments.  Judson  has  pro- 
vided a  truly  outstanding  service  to 
women  of  Alabama  and  to  all  the  citi- 
zens of  our  Nation. 

Judson  College,  which  Is  the  seventh 
oldest  women's  institution  of  higher 
learning  In  the  Nation,  was  formulated 
as  the  dream  of  Milow  P.  Jewett. 
When  Jewett  arrived  In  Marlon,  AL,  In 
1838,  his  ambition  was  to  create  soi 
academy  for  young  women  similar  to 
Mt.  Holyoke,  a  women's  academy  in 
the  Northeast  which  had  been  created 
the  year  before.  Thanks  to  the  en- 


dorsement of  General  E.  D.  King, 
Jewett  was  able  to  receive  funding 
from  Mrs.  Julia  Barron  of  Marlon, 
who  shared  his  dream  of  an  education- 
al Institution  for  women.  The  commu- 
nity's response  was  also  favorable. 
Soon  afterwards.  Judson  opened  its 
doors. 

One  hundred  and  fifty  years  later, 
Judson  still  maintains  Its  position  as  a 
leading  school  for  the  education  of 
women.  In  fact,  it  leads  Alabama  in 
the  percentage  of  graduates  listed  in 
Who's  Who  of  American  Women.  As  a 
small  4-year  liberal  arts  college, 
Judson  offers  specialized  attention  for 
members  of  Its  student  body.  It  offers 
many  fields  of  study  and  many  other 
specialized  programs,  such  as  coopera- 
tive education  and  Independent  study. 
Remedial  Instruction  and  tutoring  are 
designed  to  meet  the  Individual  needs 
of  each  student. 

Mr.  President,  one  of  the  few  con- 
stants in  our  ever-changing  society  is 
the  value  of  an  education.  Education  is 
the  key  to  employment  and,  thus,  to 
economic  progress.  It  Is  the  key  to  the 
preservation  of  Individual  liberties.  It 
Is  the  key  to  understanding  the  vast 
surrounding  world,  and  to  the  appre- 
ciation of  all  which  is  encompassecl  by 
that  world. 

Judson  College  has  dedicated  itself 
to  the  growth  of  the  intellectual,  cul- 
tural, and  spiritual  life  of  its  students. 
Thus,  its  alumnae  have  contributed  to 
the  entire  welfare  of  the  lives  of  their 
families,  friends,  and  neighbors.  As 
college  graduates,  they  are  more  re- 
sponsible citizens,  serving  as  leaders, 
as  educators,  and  as  professionals  in 
their  communities.  Judson's  continu- 
ing emphasis  on  women's  education 
helps  Alabama  to  consistently  grow  as 
a  leader  in  higher  learning. 

I  am,  indeed,  proud  to  congratulate 
Judson  College  for  all  that  it  has  ac- 
complished in  the  last  150  years.  In 
particular,  it  should  be  recognized  for 
the  outstanding  progress  It  has  made 
in  the  field  of  education  for  women. 
Alabama  has  distinguished  Judson's 
achievements  by  making  It  a  reposi- 
tory for  the  Alabama  Women's  Hall  of 
Fame.  I  feel  certain  that  In  the  future, 
Judson  College  will  continue  to  grow 
and  will  benefit  the  citizens  of  Ala- 
bama and  the  rest  of  the  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  newspaper  arti- 
cle which  describes  Judson's  accom- 
plishments and  achievements  through 
150  distinguished  years  be  printed  In 
the  Congressional  Record. 

Thank  you  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recorb,  as  follows: 
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[From  the  Montgomery  Advertiser  and 
Alabama  Journal,  Nov.  8.  1987] 
JaosoN  College  Sesquicentennial 
(By  Alvin  Benn) 
Marion— Judson  College  is.  and  has  been, 
a  school,  a  sorority,  a  way  of  life  and  some- 
thing very  special  to  thousands  of  young 
women  for  the  last  century  and  a  half. 

With  its  sesquicentennlal  celebration  In 
full  swing.  Judson  is  dusting  off  some  of  the 
memories  and  straightening  out  the  wel- 
come mat  for  the  many  visitors  expected  on 
the  Marion  campus  throughout  the  school 
year. 

Named  for  America's  first  woman  foreign 
missionary.  Ann  Hasseltine  Judson,  the  col- 
lege has  earned  a  national  reputation  based 
on  academic  excellence  and  those  intangi- 
bles that  make  it  so  special. 

"The  strongest  bonds  of  friendship  I  have 
ever  made  were  at  Judson."  says  Martha 
Suttles,  class  of  1933. 

"We  have  so  many  traditions  here.  It 
helps  us  become  one  with  each  other  and 
develop  friendships,  that  last  a  lifetime. " 
says  Gail  Stonisch.  class  of  1988. 

Judson  is  the  nation's  sixth  oldest  college 
for  women  and  the  only  all  female  school  in 
Alabama. 

It  all  began  In  1838  with  the  organization 
of  Judson  Female  Institute.  Classes  started 
the  following  January  with  six  young  girls 
and  surprisingly  enough,  three  boys. 

By  the  following  year,  more  than  70  girls 
had  enrolled  for  a  school  described  In  the 
catalog  as  a  place  "that  shall  furnish  the 
head,  improve  the  heart,  refine  the  taste 
and  polish  the  manner  of  every  pupil." 

The  first  graduate  was  Caroline  Smith  of 
PrattvlUe.  who  got  her  diploma  in  1841. 

At  first,  Judson  was  just  the  place  for 
wealthy  Black  Belt  planters  who  didn't 
want  to  send  their  daughters  too  far  away 
from  home  for  an  education. 

Since  that  time,  students  have  arrived 
from  throughout  the  world  to  attend  a 
school  supported  by  the  Alabama  Baptist 
Convention,  but  open  to  all  women  who 
qualify. 

That  includes  Yankee  Catholics  such  as 
Stonisch.  who  wound  up  at  Judson  quite  by 
accident,  but  who  wouldn't  trade  It  for  any- 
place In  the  world. 

A  Grosse  Polnte,  Mich.,  native,  she  had 
planned  to  enter  either  the  University  of 
Michigan  or  Notre  Dame  when  she  got  an 
\inexpected  telephone  call  one  chilly  Febru- 
ary day. 

■I  remember  we  were  having  a  blizzard 
when  the  phone  rang  and  somebody  told  me 
she  was  from  Judson  College  and  what  hap- 
pened to  my  application  blank,"  she  said. 

Computer  error  had  sent  Stonisch's  ACT 
scores  to  Judson  College,  a  school  she  had 
never  heard  of.  but  became  interested  in  the 
more  she  looked  out  the  window. 

"I  asked  her  what  the  temperature  was 
down  In  Alabama  and  she  told  me  It  was  65 
degrees. "  she  said.  "That  made  me  want  to 
go  down  right  there  for  a  look  at  what  they 
had." 

It  was  love  at  first  sight  for  Stonisch  and 
she  has  never  regretted  her  decision  to  head 
south  for  a  degree  in  sociology. 

She  has  continued  to  mainUln  good 
grades  and  wound  up  winning  the  Miss 
Judson  contest  and  a  spot  In  the  Miss  Ala- 
bama Pageant. 

Martha  Suttles  was  the  daughter  of  a 
Baptist  preacher  living  in  Texas  in  the  late 
1920s  when  an  older  sister  told  her  of 
Judson  and  its  advantages. 

It  cost  between  $1,500  and  $2,000  In  those 
days  and.  though  the  Depression  hit  during 


the  early  1930s,  she  managed  to  stay  In 
school  and  get  her  degree  In  English  with  a 
mathematics  minor. 

She  also  picked  up  a  husband  along  the 
way— C.E.  Suttles  Jr.  of  Marion,  whom  she 
married  after  graduation. 

Judson  has  been  successful  for  150  years 
primarily  because  it  offers  a  solid  Christian 
foundation  and  an  academic  excellence  to 
augment  that  strength,  Suttles  says. 

Named  Alumnae  of  the  Year  recently,  she 
has  a  twinkle  in  her  eyes  whenever  Judson 
is  mentioned. 

Stoshla  Wynn  of  Decatur  has  just  started 
her  Judson  career  and  doesn't  regret  not 
having  gone  to  Auburn,  which  she  had  con- 
sidered. 

"I'm  really  enjoying  Judson, "  said  the 
education  major.  "I  believe  111  be  very 
happy  here  the  next  four  years. " 

There  have  been  suggestions  from  time  to 
time  to  make  Judson  coeducational,  but 
Suttles  bristles  whenever  someone  mentions 
such  a  thing. 

"This  is  a  college  for  women  and  will 
always  be  that. "  she  said.  "It's  part  of  our 
tradition  and  I  don't  think  it  will  ever  be 
changed." 

Judson  is  steeped  in  tradition  and  the 
story  of  the  senior  oak  Illustrates  just  how 
much  it  binds  together  generations  of  grad- 
uates. 

Underclasswomen  are  not  allowed  to  step 
under  the  shade  of  the  towering  oak  tree  in 
front  of  Jewett  Hall,  which  has  been  de- 
stroyed three  times  by  fire  and  rebuilt 
quickly  by  loving  supporters. 

"Seniors  can  bring  underclasswomen 
under  the  tree  with  them,  but  they  are  now 
allowed  under  by  themselves. "  Stonisch 
said.  "Those  who  do  or  break  some  other 
tradition  lose  the  respect  of  their  class- 
mates." 

A  century  and  a  half  of  accomplishments 
have  supported  Judson's  traditions. 

The  school,  for  instance,  leads  Alabama  In 
the  percentage  of  graduates  listed  in  Who's 
Who  of  American  Women.  100  percent  of 
Judson  applicants  are  accepted  by  medical 
schools  and  It  offers  a  course  in  equine  sci- 
ence known  throughout  the  Southwest. 

The  first  licensed  psychiatric  social 
worker  in  the  country  was  a  Judson  gradu- 
ate, as  was  the  first  foreign  missionary  ap- 
pointed to  Japan  and  the  first  woman  to 
serve  on  the  Alabama  Supreme  Court. 

The  percentage  of  students  at  Judson  ma- 
joring in  fields  such  as  chemistry,  business 
and  computer  science  is  twice  the  national 
average  for  women  In  coed  institutions. 

Judson's  sesquicentermial  celebration  got 
off  to  a  flying  sUrt  in  October  with  an  ap- 
pearance by  former  first  lady  Rosalynn 
Carter  and  Justice  Hugh  Maddox  of  the 
Alabama  Supreme  Court. 

Other  prominent  speakers  are  set  to  visit 
during  the  year.  Including  Barbara  Bush, 
wife  of  Vice  President  George  Bush,  who 
win  address  the  graduating  class  next 
spring. 

Judson's  president  Is  N.H.  McCnmimen. 
who  has  served  since  1970. 

The  fact  Judson  never  has  had  a  woman 
president  may  seem  strange  to  some.  but. 
for  many  grawluates.  it's  nothing  to  worry 
about. 

"Maybe  one  day.  we'll  have  a  woman 
president,"  says  Martha  Suttles.  "I  don't  see 
any  reason  why  that  shouldn't  happen." 

Prom  the  twinkle  In  her  eye,  It  appeared 
as  though  Judson's  all-male  presidencies 
may  be  one  tradition  she  and  others 
wouldn't  mind  ending. 


MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  F»resident  of  the  United 
States  submitting  simdry  nominations 
and  withdrawals,  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawals 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2194.  A  communication  from  the 
Comptroller  General,  transmitting,  pursu- 
ant to  law,  a  report  on  the  Federal  Financ- 
ing Bank's  Financial  Statements  for  fiscal 
years  1985  and  1984:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-2195.  A  communication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law,  a  report  on  the  re- 
sults of  the  Parking  for  Handicapped  Per- 
sons Study;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2196.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  of  the  Ad- 
visory Committee  on  Adoption  and  Poster 
Care  Information;  to  the  Committee  on  Fi- 
nance. 

EC-2197.  A  communication  from  the 
President  of  the  Overseas  Private  Invest- 
ment Corporation,  transmitting,  a  draft  of 
proposed  legislation  to  make  certain 
changes  in  OPIC's  authorizing  legislation  to 
further  refine  and  Improve  Its  existing  pro- 
grams and  policies;  to  the  Committee  on 
Foreign  Relations. 

EC-2198.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
an  aimual  report  summarizing  actions  taken 
under  the  Program  Fraud  Civil  Remedies 
Act  for  the  year  ending  September  30,  1987; 
to  the  Committee  on  Governmental  Affairs. 

EC-2199.  A  conununication  from  the  In- 
spector General.  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  Semian- 
nual Report  for  the  Office  of  the  Inspector 
General,  Department  of  Energy;  to  the 
Committee  on  Governmental  Affairs. 

EC-2200.  A  communication  from  the  Sec- 
retary of  Eklucation,  transmitting,  pursuant 
to  law.  the  Semiannual  Report  of  the  Office 
of  Inspector  General  for  the  Department  of 
Education;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2201.  A  communication  from  the  In- 
spector General.  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  the  Semiannual  Report  of  the  Office  of 
Inspector  General  for  the  Department  of 
Health  and  Human  Services;  to  the  Commit- 
tee on  Governmental  Affairs. 
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EC'2202.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  Semiannual  Report  of  the 
Office  of  Inspector  General  for  the  Depart- 
ment of  Agriculture;  to  the  Committee  on 
Governmental  Affairs. 

EC-2203.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  a  draft  of  proposed  legis- 
lation "To  remove  the  requirement  that 
long-distance  telephone  bills  be  certified  by 
agency  heads;"  to  the  Committee  on  Gov- 
ernmental Affairs. 


INTRODUCTION  OP  B111&  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HEINZ: 
S.  1902.  A  bUl  to  esUbllsh  in  the  Depart- 
ment of  the  Interior  the  Heritage  Preserva- 
tion Commission,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HATFIELD: 
S.  1903.  A  bill  to  amend  and  enhance  ex- 
isting renewable  energy  programs  and  Fed- 
eral trade  and  export  promotion  programs 
In  order  to  promote  the  United  States  re- 
newable energy  Industry,  improve  the  trade 
balance  of  the  United  States,  and  maintain 
the  competitive  and  technical  leadership  of 
the  United  States  in  renewable  energy  de- 
velopment and  trade:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Hatch.  Mr.  Fell.  Mr.  Stattord.  Mr. 
Matsitnaga.    Mr.    Metzznbaom,    Mr. 
WncKKK.  Mr.  Dooo.  Mr.  Simon.  Mr. 
Harkim,  Mr.  Adams,  and  Ms.  Mikdl- 
SKI): 
S.  1904.  A  bill  to  strictly  limit  the  use  of 
lie  detector  examinations  by  employers  In- 
volved in  or  affecting  interstate  commerce; 
to  the  Committee  on  Latwr  and  Human  Re- 
sources. 

By   Mr.   D'AMATO  (for  himself  and 
Mr.  Cranston): 
S.  1905.  A  bUl  to  enhance  competition  in 
the  financial  services  sector,  and  for  other 
purposes:   to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  LUGAR; 
S.  1906.  A  bill  to  amend  the  Food  Security 
Act  of  1985  to  encourage  the  entry  of  pollu- 
tion-arresting fUter  strips  into  the  conserva- 
tion reserve  program,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 
By  Mr.  WALLOP: 
S.  1907.  A  bill  to  amend  title  XXI  of  the 
Public  Health  Service  Act  establishing  the 
National  Vaccine  Injury  Compensation  Pro- 
gram,  to   amend   the   National   Childhood 
Vaccine  Injury  Act  of  19M.  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  WALLOP 
S.  1908.  A  bUl  to  repeal  health  mainte- 
nance organization  authorities;  to  the  Com- 
mittee on  Finance. 

By  Mr.  CHILES: 
S.J.  Res.  224.  Joint  resolution  to  designate 
the  period  commencing  on  September  5, 
1988,  and  ending  on  September  11.  1988.  as 
"National  School  Dropout  Prevention 
Week";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  WEICKER: 

S.  Res.  332.  Resolution  expressing  the 
sense  of  the  Senate  that  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  take  no  action  delaying  the  require- 
ment imposed  on  certain  States  to  attain 
and  maintain  a  national  ambient  air  quality 
standard  for  ozone  and  carbon  monoxide:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 

S.  Res.  333.  Resolution  to  authorize  testi- 
mony of  a  Senate  employee  and  representa- 
tion by  the  Senate  Legal  Counsel  in  the  case 
of  United  States  v.  Andrxan.  et  aL;  consid- 
ered and  agreed  to. 
By  Mr.  LEVIN: 

S.  Con.  Res.  91.  Concurrent  resolution 
condemning  the  indiscriminate  killing  of  In- 
nocent and  unarmed  civilians  and  other  acts 
of  sabotage  committed  by  the  Mozambique 
National  Resistance  [RENAMOl  and  urging 
President  Reagan  to  continue  to  recognize 
the  Mozamblcan  Government;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  ADAMS  (for  Mr.  Simon  (for 
himself.  Mr.  Dole,  and  Mr.  Pell)): 

S.  Con.  Res.  92.  Concurrent  resolution  to 
encourage  the  State  and  local  governments 
and  local  educational  agencies  to  include 
among  the  requirements  for  secondary 
school  graduation  a  thorough  knowledge 
and  understanding  of  our  Nation's  founding 
documents;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILI^S  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ: 
S.  1902.  A  bill  to  establish  in  the  De- 
partment of  the  Interior  the  Heritage 
Preservation  Commission,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

ESTABLISHMENT  OF  HERITAGE  PRESERVATION 
COMMISSION 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
establishes  a  Heritage  Preservation 
Commission  within  the  Department  of 
the  Interior  to  preserve  and  promote 
the  development  and  growth  of  heavy 
industry  in  America. 

Today,  there  is  a  lack  of  national 
historic  sites  that  are  devoted  to  iron, 
steel,  coal,  and  transportation  indus- 
tries, which  are  the  basis  for  much  of 
America's  prosperity.  Unless  these 
sites  are  preserved,  future  generations 
of  Americans  may  only  have  textbooks 
and  movies  to  rely  on  to  study  the  sig- 
nificant contributions  these  industries 
have  made  toward  America's  progress 
and  the  role  they  have  played  in  estab- 
lishing America's  standing  among  the 
nations  of  the  world.  What  better  trib- 
ute can  we  pay  to  the  men  and  women 
who  have  devoted  their  lives  to  work- 
ing the  mines  and  mills,  or  forging 
steel  than  by  preserving  their  way  of 
life  through  living  memorials? 


Much  of  this  project's  background  is 
based  on  a  1985  National  Park  Service 
study  entitled,  'Reconnaissance 
Survey  of  Western  Pennsylvania 
Roads  and  Sites."  In  this  report,  the 
Park  Service  recommended  Federal 
recognition  of  the  region's  significant 
historic,  cultural,  and  natural  features 
related  to  industrial  themes.  In  1986, 
Congress  directed  the  National  Park 
Service  to  make  a  more  detailed  study 
of  the  region's  resources  and  to  devel- 
op a  program  to  implement  its  recom- 
medations.  Thus,  America's  Industrial 
Heritage  Project  was  bom  with  a  Park 
Service  recommendations  to  establish 
formally  within  the  Department  of 
the  Interior  the  Heritage  Preservation 
Commission. 

Such  an  effort  is  not  without  prece- 
dent. We  have  already  seen  what  an 
effort  like  this  is  capable  of  achieving. 
Before  the  Great  Depression,  the  city 
of  Lowell,  MA  was  a  magnet  which  few 
tens  of  thousands  of  immigrants  to 
work  in  its  famous  mills.  However, 
after  years  of  foreign  competition,  and 
numerous  recessions,  these  mills  fell 
into  decline  and  the  city  grew  de- 
pressed culturally  and  economically. 

In  1972,  the  Lowell  City  Council 
adopted  the  historical  park  concept— 
the  first  time  a  national  park  was  es- 
tablished to  celebrate  an  industrial 
city.  In  1978,  Congress  established 
within  the  Department  of  the  Interior 
the  "Lowell  Historic  Preservation 
Commission."  Congress  was  so  im- 
pressed with  the  success  of  this  Com- 
mission that  it  reauthorized  the  Com- 
mission earlier  this  year.  As  a  direct 
result  of  this,  Lowell  was  transformed 
into  a  tourism  center,  attracting 
800,000  visitors  this  year  who  wish  to 
know  more  about  America's  textile 
manufacturing  heritage.  Moreover, 
Lowell's  revitalization  efforts  now  at- 
tract new,  modem,  high-technology  In- 
dustries which  employ  thousands  of 
workers.  Through  public  and  private 
cooperation,  and  with  an  estimated  $9 
private  return  for  every  one  Federal 
dollar  spent,  the  citizens  of  Lowell 
have  succeeded  in  the  toughest  of 
challenges— a  reinvigorated  attitude 
toward  their  community. 

Preserving  America's  heritage  and 
reinvigorating  a  community  are  exact- 
ly the  results  that  the  legislation 
which  I  am  introducing  today  will  ac- 
complish. The  potential  for  revitaliz- 
ing industrial  areas  is  unlimited,  but  a 
coordinated  approach  is  vital.  A  small 
public  commitment  in  establishing  a 
body  to  coordinate  private  resources 
will  establish  a  public/private  partner- 
ship which  will  build  its  future  by  pro- 
moting its  glorious  past. 

Mr.  President,  this  project  is  not 
only  regionally  significant  but  its  suc- 
cess is  important  to  the  entire  country. 
This  project  can  be  a  model  for  other 
proposals.  To  ensure  a  more  national 
perspective,  I  have  included  language 


in  this  legislation  to  enable  the  party 
leaders  of  the  Congress  to  recommend 
four  members  to  the  Commission.  I 
have  also  included  language  which  di- 
rects the  Commission  to  submit  to  the 
Director  of  the  National  Historic 
Trtist  and  Preservation  Society  and 
the  Secretary  of  the  Interior  recom- 
mendations toward  the  establishment 
of  similar  commissions  in  other  States. 

The  story  of  America's  Industrial 
heritage  should  be  told.  However,  we 
must  move  fast  to  preserve  the  past. 
The  physical  evidence  of  the  industri- 
al revolution  is  fast  disappearing.  It's 
being  replaced,  torn  down,  or  left  to 
rust  and  rot  out  of  our  memories. 

By  acting  on  the  National  Park  Serv- 
ice's recommendation  to  formally  es- 
tablish within  the  Department  of  Inte- 
rior a  Heritage  Preservation  Commis- 
sion, Congress  can  ensure  that  there 
will  be  better  coordination  of  fundrals- 
Ing  and  preservation  efforts.  As  the 
Park  Service's  "Action  Plan"  states, 
"Cooperative  planning,  development, 
and  management  of  the  region's  re- 
sources are  essential  to  the  project's 
success.  This  is  being  done  by  creating 
a  cooperative  atmosphere  for  discus- 
sion and  action  among  local.  State, 
and  Federal  levels  of  government  in 
close  cooperation  with  area  businesses 
and  organizations." 

I  urge  my  colleagues  to  join  me  in 
honoring  and  preserving  America's  in- 
dustrial heritage  by  supporting  this 
effort.  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1902 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS  AND  PURPOSE. 

(a)  The  Congress  finds  that— 

(1)  the  iron  and  steelmaking,  coal,  and 
transportation  Industries  contributed  sig- 
nificantly to  America's  movement  westward, 
allowed  for  the  growth  of  the  Nation's 
cities,  and  helped  fuel  and  move  Its  industri- 
al growth  and  development  and  establish  its 
standing  among  nations  of  the  world; 

(2)  there  are  only  a  few  recognized  histor- 
ic sites  that  are  devoted  to  portraying  the 
development  and  growth  of  heavy  industry 
in  America;  and 

(3)  the  ten-county  region  in  Western 
Pennsylvania  known  as  the  Allegheny  High- 
lands contains  significant  examples  of  Iron 
and  steel,  coal,  and  transportation  indus- 
tries, and  Is  a  suitable  region  in  which  the 
story  of  American  Industrial  heritage  can  be 
appropriately  interpreted  to  present  and 
future  generations. 

(b)  In  furtherance  of  the  findings  set 
forth  In  subsection  (a)  of  this  section,  it  is 
the  purpose  of  this  Act  to  establish, 
through  a  commission  representing  all  con- 
cerned levels  of  government,  the  means  by 
which  the  cultural  heritage  of  the  ten- 
county  region  in  Western  Pennsylvania  as- 
sociated with  the  three  basic  Industries  of 
Iron  and  steel,  coal,  and  transportation  may 
be  recognized,  preserved,  promoted,  inter- 


preted, and  made  available  for  the  benefit 
of  the  public. 

TITLE  I— HERITAGE  PRESERVATION 
COMMISSION 

SEC.  101.  ESTABLISHMENT. 

(a)  To  carry  out  the  purpose  of  this  title 
tmd  to  implement  the  document  which  is 
entitled  "Action  Plan— America's  Industrial 
Heritage  Project"  and  which  is  dated 
August  1987,  there  Is  hereby  established  in 
the  Department  of  the  Interior  the  Herit- 
age Preservation  Commission  (hereinafter 
referred  to  as  the  "Commission"),  which 
shall  exercise  the  responsibilities  and  au- 
thorities herein  conferred  on  the  Commis- 
sion with  respect  to  that  region  in  Western 
Pennsylvania  comprising  the  counties,  of  Al- 
legheny, Bedford,  Blair,  Cambria,  Fayette. 
Pulton.  Huntingdon.  Indiana,  Somerset,  and 
Westmoreland.  The  Commission  shall  con- 
sist of  27  members,  appointed  by  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  as  follows: 

(1)  Four  members  of  which  one  shall  be 
appointed  by  each  of  the  majority  and  mi- 
nority leaders  of  the  Senate  and  the  majori- 
ty and  minority  leaders  of  the  House  of 
Representatives. 

(2)  Two  members  appointed  from  recom- 
mendations submitted  by  the  Governor  of 
Pennsylvania  of  which  one  shall  represent 
the  Interests  of  the  Pennsylvania  Historical 
and  Museum  Commission;  and  the  other 
shall  represent  the  Pennsylvania  Depart- 
ment of  I»arks. 

(3)  Ten  members  appointed  from  recom- 
mendations submitted  by  the  county  com- 
missioners of  the  Pennsylvania  counties  of 
Allegheny.  Bedford,  Blair,  Cambria,  Fay- 
ette, Fulton,  Huntingdon.  Indiana,  Somer- 
set, and  Westmoreland,  of  which  one 
member  shall  be  appointed  from  the  recom- 
mendations of  each  such  county  from 
groups  representing  historic  preservation, 
tourism  promotion,  or  business  and  indus- 
try. 

(4)  Four  members  appointed  from  recom- 
mendations from  the  Southern  Alleghenies 
Planning  and  Development  Commission. 

(5)  Four  members  appointed  from  recom- 
mendations from  Laurel  Highlands,  Inc. 

(6)  Two  members  appointed  from  recom- 
mendations by  the  Director.  National  Park 
Service,  from  the  Superintendents  of  the 
units  of  the  National  Park  System  located 
within  such  region. 

(7)  One  member  appointed  from  recom- 
mendations from  the  Pittsburgh  History 
and  Landmarks  Foundation. 

(b)  All  members  of  the  Commission  shall 
be  appointed  for  terms  of  three  years, 
except  that  the  terms  of  the  ten  members 
appointed  from  recommendations  submitted 
by  each  coimty  pursuant  to  subsection 
(a)(3)  shall  be  for  two  years. 

(c)  The  Commission  shall  elect  a  chairman 
from  among  its  members.  The  term  of  the 
chairman  shall  be  two  years. 

(d)  Any  member  of  the  Commission  ap- 
pointed for  a  definite  term  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor is  appointed.  Any  vacancy  in  the  Com- 
mission shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made.  Any  member  appointed  to  fill  a  va- 
cancy shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  was  appoint- 
ed. 

(e)  A  simple  majority  of  Commission 
members  shall  constitute  a  quorimi. 

(f)  The  Commission  shall  meet  at  least 
quarterly  or  at  the  call  of  the  chairman  or  a 
majority  of  its  members. 


(g)  Members  of  the  Commission  shall 
serve  without  compensation  as  such.  Mem- 
bers shall  be  entitled  to  travel  expenses 
under  section  5703,  title  5,  United  States 
Code,  when  engaged  In  Commission  busi- 
ness, including  per  diem  In  lieu  of  subsist- 
ence in  the  same  manner  as  persons  em- 
ployed intermittently. 

SEC.  102.  STAFF  OF  THE  COMMISSION. 

(a)  The  Commission  shall  have  a  Director 
who  shall  be  appointed  by  the  Commission 
and  who  shall  be  paid  at  a  rate  not  to 
exceed  that  payable  for  Grade  GS-15  of  the 
General  Schedule.  The  Conunisslon  may  ap- 
point and  fix  the  pay  of  such  additional  per- 
sonnel as  the  Commission  deems  desirable. 

(b)  The  Director  and  staff  of  the  Commis- 
sion may  t>e  appointed  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individual  so  appointed  may  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  pay- 
able for  grade  GS-15  of  the  General  Sched- 
ule. 

(c)  Subject  to  such  rules  as  may  be  adopt- 
ed by  the  Commission,  the  Conunisslon  may 
procure  temporary  and  Intermittent  services 
to  the  saime  extent  as  authorized  by  section 
3109(b)  of  title  5.  United  States  Code,  but  at 
rates  determined  by  the  Commission  to  be 
reasonable. 

(d)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail  per- 
sonnel or  provide  technical  assistance  to  the 
Commission. 

(e)  The  Secretary  shall  provide  such  ad- 
ministrative support  services  as  the  Com- 
mission may  request. 

SEC.  103.  POWERS  OF  THE  COMMISSION. 

(a)  The  Commission  may  for  the  purpose 
of  carrying  out  this  title  hold  such  hearings, 
sit  and  act  at  such  times  sind  places,  take 
such  testimony,  and  receive  such  evidence, 
as  the  Commission  may  deem  advisable.  The 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  It. 

(b)  The  Commission  may  make  such 
bylaws,  rules  and  regulations  as  It  considers 
necessary  to  carry  out  Its  functions  under 
this  title. 

(c)  When  so  authorized  by  the  Commis- 
sion, any  member  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Com- 
mission is  authorized  to  take  by  this  section. 

(d)(1)  Subject  to  section  552a  of  title  5. 
United  States  Code,  the  Commission  may 
secure  directly  from  any  department  or 
agency  of  the  United  States  Information 
necessary  to  enable  it  to  carry  out  this  title. 
Upon  request  of  the  chairman  of  the  Com- 
mission, the  head  of  such  department  or 
agency  shall  furnish  such  information  to 
the  Commission. 

(2)  The  Commission  may  establish  and  ap- 
point one  or  more  technical  advisory  groups 
to  provide  technical  advice  in  financing,  his- 
toric preservation,  recreation,  tourism,  and 
Intergovernmental  coordination. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Commission  may  seek  and  accept 
donations  of  funds,  property,  or  services 
from  individuals,  foundations,  corporations, 
and  other  private  entities,  and  from  public 
entities,  for  the  purpose  of  carrying  out  its 
duties. 

(f)  The  Commission  may  use  its  funds  to 
obtain  money  from  any  source  under  any 
program  or  law  requlrUig  the  recipient  of 
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such  money  to  make  a  contribution  In  order 
to  receive  such  money. 

(g)  The  Commission  may  use  the  United 
States  malls  In  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  SUtea. 

(h)  The  Commission  may  obtain  by  pur- 
chase, rental,  donation,  or  otherwise,  such 
property,  facilities,  and  services  as  may  be 
needed  to  carry  out  Its  duties. 

SEC.  \U.  FUNCTIONS  OF  THE  COMMISSION. 

(a)  The  Commission  shall— 

( 1  >  make  loans  and  grants,  from  funds  ap- 
propriated for  that  purpose  or  from  funds 
donated  or  otherwise  made  available  to  the 
Commission,  for  the  purpose  of  conserving 
and  protecting  sites,  buildings,  and  objects 
which  are  related  to  the  industrial  develop- 
ment of  the  area  and  which  are  Included  or 
eligible  for  Inclusion  on  the  National  Regis- 
ter of  Historic  Places: 

(2)  coordinate  activities  of  Federal.  State, 
and  local  governments  and  private  business- 
es and  organizations  in  order  to  further  his- 
toric preservation  and  compatible  economic 
revitalization; 

(3)  develop  guidelines  and  standards  for 
projects.  Including  interpretive  methods, 
that  will  further  historic  preservation  in  the 
region;  and 

(4)  provide  advice  and  assistance  in  prepa- 
ration of  loan  or  grant  applications  to  the 
Commission  and  applications  for  loans  or 
grants  from  other  Federal  or  non-Federal 
sources  In  furtherance  of  the  purposes  of 
this  title. 

(b)  The  Commission  shall  submit  an 
annual  report  to  the  Secretary  setting  forth 
its  exi)enses  and  Income  and  the  entities  to 
which  any  loans  and  grants  were  made 
during  the  year  for  which  the  report  is 
made. 

(c)  Within  one  year  from  the  date  of  en- 
actment, the  Commission  shall  submit  to 
the  appropriate  committees  of  the  Congress 
detailed  cost  estimates  for  the  projecu  iden- 
tified in  the  action  pltoi  referred  to  in  sec- 
tion 101  of  this  title. 

(d)  Within  two  years  from  the  date  of  en- 
actment, the  Commission  shall  submit  to 
the  Director  of  the  National  Historic  Trust 
and  Preservation  Society  and  the  Secretary 
recommendations  toward  the  establishment 
of  similar  Commissions  in  other  States. 

(e)  The  Commission  established  pursuant 
to  this  title  shall  cease  to  exist  ten  years 
from  the  date  of  enactment  of  this  Act. 

SEC.  Its.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  title. 

TITLE  II— NATIONAL  HERITAGE  TRAILS 
SEC.  Ml.  DESIGNATION  OF  TRAILS. 

(a)  In  order  to  provide  for  public  apprecia- 
tion, education,  understanding,  and  enjoy- 
ment of  certain  nationally  and  regionally 
significant  sites  in  central  and  western 
Pennsylvania  which  are  accessible  by  public 
road,  the  Secretary  of  Interior  (hereinafter 
referred  to  as  the  'Secretary"),  with  the 
concurrence  of  the  agency  having  Jurisdic- 
tion over  such  roads,  shall  designate,  by 
publication  of  a  description  thereof  in  the 
Federal  Register,  a  vehicular  tour  route 
along  existing  public  roads  linking  historic, 
cultural,  natural,  scenic,  and  recreational 
sites  In  central  and  western  Pennsylvania. 
Such  route  shall  be  known  as  the  National 
Heritage  Trails  (hereinafter  referred  to  as 
the  'trail"),  and  shall  be  marked  with  an 
appropriate  marker  to  guide  members  of  the 
visiting  public.  With  the  concurrence  of  the 
SUte  or  local  entity  having  Jurisdiction  over 


such  roads  so  designated,  the  Secretary  may 
erect  thereon,  suid  maintain,  signs  and  other 
Informational  devices  displaying  the  Nation- 
al Heritage  Trails  marker. 

(b)  The  trail  as  initially  designated  shall 
include  public  roads  linking  Allegheny  Por- 
tage Railroad  National  Historic  Site.  Johns- 
town Flood  National  Memorial.  Historic 
Saltsburg.  Eliza  and  Mt.  Etna  Furnaces,  the 
Charles  Schwab  Estate.  Friendship  Hill  Na- 
tional Historic  Site.  Fort  Necessity  National 
Battlefield.  Altoona  Railroad  Shops.  Altoo- 
na  Railroader's  Memorial  Museum.  Cambria 
Iron  Works.  Johnstown  Inclined  Plane. 
Johnstown  Flood  Museum,  Conemaugh 
Gap,  East  Broadtop  Railroad  National  His- 
toric Landmark,  Gallitzin  Tunnels.  Horse- 
shoe Curve  National  Historic  Landmark. 
Fort  Ligonier.  Bushy  Run  Battlefield,  and 
Seldom  Seen  Valley  Mine. 

(c)  The  Secretary  may.  in  the  manner  set 
forth  in  section  201  of  this  title,  designate 
additional  segments  of  the  trail  from  time 
to  time  as  appropriate  to  link  the  sites  re- 
ferred to  in  subsection  (b)  with  other  histor- 
ic, cultural,  natural,  scenic,  and  recreational 
sites  when  such  sites  are  designated  and 
protected  by  Federal.  State  and  local  gov- 
ernments, Indian  tribes,  or  nonprofit  enti- 
tles. 

SEC.  M2.  TECHNICAL  ASSISTANCE. 

With  respect  to  sites  linked  by  segmenU 
of  the  trail  which  are  administered  by  other 
Federal,  State,  local,  tribal,  or  nonprofit  en- 
tities, the  Secretary  may,  pursuant  to  coop- 
erative agreements  with  such  entities,  pro- 
vide technical  assistance  in  the  development 
of  interpretive  devices  and  materials  in 
order  to  contribute  to  public  appreciation  of 
the  historic,  cultural,  natural,  scenic,  and 
recreational  sites  along  the  trail. 

SEC.  m  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  title. 


By  Mr.  HATFIELD: 
S.  1903.  A  bill  to  amend  and  enhance 
existing  renewable  energy  programs 
and  Federal  trade  and  export  promo- 
tion programs  in  order  to  promote  the 
United  States  renewable  energy  indus- 
try, improve  the  trade  balance  of  the 
United  States  and  maintain  the  com- 
petitive and  technical  leadership  of 
the  United  States  in  renewable  energy 
development  and  trade;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

REWrWABLX  ENERGY  TRADE  EQUITY  AMD 
PROMOTIOM  ACT 

•  Mr.  HATFIELD.  Mr.  President, 
today  I  am  introducing  the  Renewable 
Energy  Trade  Equity  and  Promotion 
Act  of  1987.  This  legislation  utilizes 
existing  Federal  export  programs  to 
increase  United  States  renewable 
energy  exports.  In  the  98th  Congress. 
I  introduced  legislation  (Public  Law 
98-370)  which  established  a  Federal 
Interagency  board,  the  Committee  on 
Renewable  Energy  Commerce  and 
Trade  [CORECTl.  to  coordinate  U.S. 
export  programs  and  develop  a  unified 
Government  approach  on  renewable 
energy  exports.  This  new  legislation 
builds  on  the  existing  law  without  re- 
quiring new  Federal  outlays  by  utiliz- 
ing existing  programs  through  the  re- 
direction of  certain  agency  activities. 


In  addition,  these  Federal  activities 
will  strengthen  U.S.  energy  security, 
increase  employment,  decrease  our 
trade  deficit,  maintain  U.S.  competi- 
tiveness, and  protect  our  world's  envi- 
ronment. 

These  goals  are  not  some  lofty 
dream.  The  renewable  energy  indus- 
tries which  utilize  organic  feedstocks 
juid  wastes,  geothermal  resources, 
water  and  wind  power,  and  solar  ther- 
mal and  photovoltaic  energy,  are 
growing  throughout  the  world. 

Unfortunately,  while  the  United 
States  has  cut  Federal  renewable 
energy  R&D  programs  drastically  and 
phased  out  tax  incentives  and  loan 
programs,  our  international  competi- 
tors have  increased  their  renewable 
energy  efforts,  sensing  a  decline  In 
U.S.  interest.  Experts  predict  a  poten- 
tial multibillion  dollar  world  market 
for  renewable  energy  applications. 
The  question  we  must  address  is 
whether  the  United  States  will  reap 
the  benefits  of  billions  of  dollars  of 
Federal  R&D.  or  will  retreat  and 
permit  our  competitors  to  benefit 
from  our  disinterest. 

This  bill  simply  revitalizes  our  Gov- 
ernment's programs  to  support  an  ag- 
gressive export  program  for  our  indus- 
tries. The  bill  encompasses  the  follow- 
ing: 

First.  Requires  the  U.S.  Trade  Rep- 
resentative to  report  to  the  U.S.  Con- 
gress on  the  extent  other  countries 
impose  protective  tariffs  and  other  re- 
quirements on  renewable  energy  prod- 
ucts or  services; 

Second.  Reestablishes  the  feasibility 
program  of  the  Overseas  Private  In- 
vestment Corporation  allowing  incen- 
tives, grants  and  studies  for  the  small 
business  and  renewable  energy  com- 
munity in  potential  overseas  markets; 

Third.  Requires  the  Export/Import 
Bank  of  the  United  States  to  provide 
loans  for  the  qualified  renewable 
energy  companies  at  a  level  of  5  per- 
cent of  the  prior  year's  loans  for  all 
forms  of  energy  technology,  and 
report  on  all  loans  made  by  the  bank 
on  renewable  energy  in  the  prior  year; 

Fourth.  Provides  the  same  require- 
ments for  the  Small  Business  Adminis- 
tration as  for  the  Export/ Import 
Bank; 

Fifth.  Establishes  a  more  formal  in- 
formation exchange  between  the  De- 
partment of  State,  the  Agency  for 
International  Development  and  the 
U.S.  renewable  energy  industry  In 
order  to  facilitate  use  of  renewable 
energy  equipment  in  countries  receiv- 
ing foreign  aid  assistance: 

Sixth.  Authorizes  $2.5  million  for 
the  Federal  interagency  working 
group.  CORECT.  to  encourage  renew- 
able energy  and  independent  power 
production  in  overseas  markets; 

Seventh.  Instructs  international 
agencies,  such  as  The  World  Bank  and 
the       Inter-American       Development 


December  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


33487 


Bank,  which  receive  U.S.  contribu- 
tions, to  provide  financing  for  renew- 
able energy  projects  and  establish  con- 
tact officers  for  renewable  energy  pro- 
grams: and. 

Eighth.  Specifies  that  the  U.S.  De- 
partment of  Defense  may  utilize  re- 
newable energy  applications  in  over- 
seas facilities  for  energy  security  and 
market  development. 

This  is  an  opportune  time  for  the 
United  States  to  support  our  young 
and  growing  renewable  energy  indus- 
try. With  oil  prices  declining  over  the 
last  few  years,  oil  imports  have  in- 
creased, threatening  our  national  secu- 
rity and  our  economic  security.  Ex- 
ports of  U.S.  high-technology  renew- 
able energy  equipment  helps  to  cut 
our  trade  deficit  but  in  the  long  term 
helps  the  growth  of  renewable  energy 
development  in  the  United  States  as 
well. 

Over  12  percent  of  our  Nation's 
energy  Is  produced  by  wood  energy. 
Hydropower  produces  11  percent  of 
our  electricity.  Wind  energy  produces 
over  1,200  megawatts  and  solar  ther- 
mal power  produces  over  110 
megawatts  in  the  United  States  today. 
Yet,  while  renewable  energy  applica- 
tions are  on  the  rise.  Federal  R&D 
support  has  been  cut  over  75  percent 
during  the  last  6  years.  Today,  Japan 
spends  more  money  than  the  United 
States  on  photovoltaics  research.  The 
Netherlands  and  India  spend  more 
than  the  United  States  on  wind  energy 
research.  The  time  has  come  for  the 
United  States  to  actively  promote  the 
very  technologies  that  our  Federal  re- 
search and  development  programs 
have  helped  commercialize. 

Renewable  energy  exports  will  do 
far  more  than  help  the  United  States 
maintain  our  competitive  edge  and 
predominate  the  world  markets.  The 
Third  World  also  has  severe  trade 
deficits  due  in  large  part  to  the  impor- 
tation of  petroleum.  These  trade  defi- 
cits adversely  affect  the  quality  of  life 
of  billions  of  people  and  contribute  to 
debt  problems  which  threaten  to  un- 
dermine world  financial  stability.  At- 
tempts to  help  the  Third  World  cut 
their  trade  deficits,  utilize  their  do- 
mestic energy  resources,  and  create 
employment  are  important  foreign 
policy  goals. 

Seventy-five  percent  of  the  world's 
people  do  not  have  access  to  even  basic 
electricity.  Over  20  percent  of  the 
medicines  In  Third  World  countries 
are  rendered  unusable  due  to  energy 
shortages  to  run  refrigeration  units. 
Utilization  of  biomass,  photovoltaic 
and  wind  energy  systems  could  appre- 
ciably improve  health  case  throughout 
the  world.  Basic  lighting  for  schools, 
hospitals,  and  other  general  welfare 
applications  is  an  urgent  need.  U.S. 
technology  can  have  a  profound,  posi- 
tive impact  on  the  daily  life  of  people 
worldwide. 


The  legislation  I  introduce  today 
will  add  new  Impetus  to  a  coordinated 
U.S.  export  promotion  program  for  re- 
newable energy  technologies  that  was 
initiated  in  1984.  The  Congress  and 
the  President  supported  this  program 
and  it  has  yielded  impressive  results.  A 
series  of  trade  missions,  export  confer- 
ences, and  educational  programs  have 
helped  the  United  States  renewable 
energy  industry  build  their  world 
market  share.  Now,  we  must  take  the 
next  step  to  broaden  Federal  agency 
participation  and  cooperation  to  in- 
clude U.S.  biomass,  geothermal,  hydro- 
power,  passive  solar,  photovoltaic, 
solar  thermal,  wind,  and  wood  energy 
technologies.  By  aiding  our  domestic 
renewable  energy  industry,  we  also 
can  enhance  the  quality  of  life  in  the 
developing  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Renewable 
Energy  Trade  Equity  and  Promotion  Act  of 
1987". 

SEt.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  entire  globe  is  still  virtually  de- 
pendent on  finite  resources  for  energy; 

(2)  global  dependence  on  finite  energy  re- 
sources which  are  distributed  unevenly 
create  international  instability  and  a  cycle 
of  poverty; 

(3)  the  renewable  energy  industry  In  the 
United  States,  namely,  alcohol  fuels,  cogen- 
eratlon.  geothermal.  hydropower,  passive 
solar,  solar  thermal  and  photovoltaic,  wind 
and  wood,  leads  the  world  in  these  technol- 
ogies and  can  transfer  these  technologies  to 
create  greater  access  to  local  energy  re- 
sources; 

(4)  the  United  States  is  losing  its  world 
market  shares  in  all  the  renewable  energy 
technologies  due  to  a  failure  to  promote 
these  industries  in  an  aggressive  and  prag- 
matic fashion; 

(5)  the  world  market  has  a  potential  to 
become  a  multi-billion  dollar  market  in  the 
1990's  but  the  United  States  may  have  limit- 
ed access  unless  a  directed  export  strategy  is 
initiated: 

(6)  the  United  SUtes  trade  deficit  Is  ag- 
gravated by  the  importation  of  petroleum, 
and  exporting  renewable  energy  equipment 
and  services  will  not  only  lower  our  trade 
deficit  directly  but  also  displace  Imported 
petroleum  at  home;  and 

(7)  the  United  States  must  maintain  re- 
newable energy  research  and  development 
programs  In  order  to  ensure  the  predomi- 
nance in  the  United  States  in  renewable 
energy  exports  in  the  1990's  and  thereafter. 

SEC.  3.  REPORT  BY  UNITED  STATES  TRADE  REPRE- 
SENTATIVE. 

The  United  States  Trade  Representative 
shall  submit  to  the  Congress,  not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act.  a  report  on— 

(1)  the  extent  to  which  other  countries 
impose  protective  tariffs  and  other  require- 


ments on  renewable  energy  products  or  re- 
lated services;  and 

(2)  a  description,  by  country,  of  such  tar- 
iffs and  requirements, 

SEC.  4.  ACCESS  TO  CAPITAL 

(a)  Special  Activities  by  the  Overseas 
Private  Investment  Corporation.— Section 
234(e)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  294(e))  is  amended— 

( 1 )  In  the  first  sentence,  by  inserting  after 
"cooperatives"  the  following:  "and  Including 
the  initiation  of  incentives,  grants,  and  stud- 
ies for  renewable  energy  and  other  small 
business  activities":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Administrative  funds 
may  not  be  made  available  for  Incentives, 
grants,  and  studies  for  renewable  energy 
and  other  small  business  activities.". 

(b)  Loan  Set  Asides.— 

(1)  Export-import  bank.— Section  2(b)ri) 
of  the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635(b)(1))  is  amended  by  adding  at 
the  end  the  following: 

"(H)  In  order  to  encourage  the  develop- 
ment of  markets  for  the  renewable  energy 
industry  and  related  services  Industries,  the 
Bank  should  provide  loans  for  the  puriwse 
of  furthering  renewable  energy  technology 
in  a  fiscal  year  in  an  aggregate  amount  of 
up  to  5  percent  of  the  aggregate  amounts  of 
loans  provided  in  the  previous  fiscal  year  for 
all  forms  of  energy  technology.  The  Bank 
shall,  not  later  than  90  days  after  the  end  of 
each  fiscal  year,  report  to  the  interagency 
working  group  established  under  section 
256(d)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6276(d))  all  loans  made 
under  this  subparagraph  during  the  preced- 
ing fiscal  year.  Loans  under  this  subpara- 
graph may  be  made  without  security  for  the 
loans.  For  pun>oses  of  this  subparagraph— 

"(i)  the  term  renewable  energy'  means 
any  energy  resource  which  has  recently 
originated  from  the  sun.  including  direct 
and  indirect  solar  radiation  such  as  solar 
thermal,  passive  solar,  and  photovoltaic  and 
intermediate  solar  energy  forms  such  as 
wind,  ocean  thermal  gradients,  ocean  cur- 
rents and  waves,  hydropower,  products  of 
photosynthetic  processes,  organic  wastes, 
geothermal  and  cogeneration;  and 

"(11)  the  term  energy'  includes  both  min- 
eral and  nonmlneral  fuel  resources,  includ- 
ing solar,  geothermal,  fossil,  nuclear,  photo- 
voltaic, and  synthetic  fuel  energy  re- 
sources.". 

(2)  Small  business  administration.— The 
Small  Business  Act  (15  U.S.C.  631  and  fol- 
lowing) is  amended  by  inserting  after  sec- 
tion 9  the  following: 

"RENEWABLE  ENERGY  TECHNOLOGY  EXPORTS 

"Sec.  9a.  (a)  In  order  to  encourage  the  de- 
velopment of  the  domestic  renewable 
energy  industry  and  related  service  indus- 
tries, the  Administrator  may  provide  loans 
to  small  business  concerns  for  the  purpose 
of  promoting  renewable  energy  technology 
for  export  in  an  aggregate  of  amounts  up  to 
5  percent  of  all  loans  provided  under  this 
Act  for  all  energy  tectinology  in  the  previ- 
ous fiscal  year.  Loans  under  this  section 
may  be  issued  without  security  for  the 
loans. 

"(b)  The  Administration  shall  report  to 
the  Interagency  working  group  established 
under  section  256(d)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6276<d))  all 
loans  made  under  this  section. 

"(c)  For  purposes  of  this  section— 

"(1)  the  term  "renewable  energy'  means 
any  energy  resource  which  has  recently 
originated   from   the  sun.   Including  direct 
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and  Indirect  solar  radiation  and  intermedi- 
ate solar  energy  forms  such  as  wind,  ocean 
thermal  gradlente.  ocean  currents  and 
waves,  hydropower,  photovoltaic  energy, 
products  of  photosynthetic  processes,  or- 
ganic wastes,  and  others;  and 

■'(2)  the  term  energy'  means  includes 
both  mineral  and  nonmlneral  fuel  resources. 
Including  solar,  geothermal,  fossil,  nuclear, 
electrical,  and  synthetic  fuel  energy  re- 
sources.". 

(c)  PoRMGN  AssisTAMCB  PROGRAMS.— Sec- 
tion 106(b)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151d(b))  is  amended— 

(1)  In  the  second  sentence  of  paragraph 
(1)  by  inserting  after  'suitable  energy 
sources"  the  following:  "(including  funds  for 
feasibility  studies  for  renewable  energy 
projects) ':  and 

(2)  by  adding  at  the  end  the  following: 
"(3)  The  agency  primarily  responsible  for 

administering  this  part  shall  develop  an  in- 
formation exchange  with  the  renewable 
energy  industry  in  the  United  States  in 
order  to  faciliUte  the  use  of  renewable 
energy  equipment  in  countries  receiving  as- 
sistance under  this  chapter.'". 

sac  i.  DISSEMINATION  OF  INFORMATION:  ACCESS 
TO  FOREIGN  MARKETS. 

Section  256(c)(2KD)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C. 
6276(cK2KD))  is  amended— 

(1)  in  clause  (i)  by  inserting  after  "com- 
merce," the  following:  "and  potential  end 
users,  including  other  industry  sectors  in 
foreign  countries  such  as  health  care,  rural 
development,  communications,  and  refriger- 
ation, and  others,"';  and 

(2)  in  clause  (ii)  by  striking  out  "export 
opportunities "  and  inserting  In  lieu  thereof 
"export  and  export  financing  opportuni- 
ties". 

SEC  «.  AUTHORIZATION  OF  FUNDS  FOR  COREtT": 
DEVELOPMENT  OF  PROGRAM  TO  EN- 
COURAGE ISE  OF  RENEWABLE 
ENERGY  IN  OTHER  COt  NTRIES. 

Section  256(d)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6276(d))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  interagency  group  shall  establish 

a  program  to  educate  other  countries  in  the 
deregulation  of  energy  markets  and  to  en- 
courage other  countries  to  establish  inde- 
pendent power  production  policies  that 
would  allow  small  power  production  facili- 
ties and  facilities  which  produce  alternative 
forms  of  renewable  energy  to  compete  effec- 
tively with  producers  of  energy  from  non- 
renewable sources. 

"•(3)  There  is  authorized  to  be  appropri- 
ated to  the  interagency  working  group 
$2,500,000  for  fiscal  year  1986  to  carry  out 
its  activities  under  this  subsection.'". 

SECT.  PROGRAMS  IN   INTERNA"nONAL  FINANCIAL 
INSTrrUTIONS. 

The  Secretary  of  the  Treasury  shall  in- 
struct the  Executive  Directors  of  the  Inter- 
national Monetary  Fund  and  the  Inter- 
American  Development  Bank  to  urge  those 
respective  international  financial  institu- 
tions— 

(1)  to  provide  financing  for  renewable 
energy  purposes  as  part  of  their  programs 
for  financing  energy  projecte; 

(2)  to  submit  to  recipient  countries  plans 
of  those  respective  institutions  for  renew- 
able energy  development;  and 

(3)  to  appoint  an  officer,  or  establish  an 
office,  for  the  purpose  of  facilitating  the  use 
of  renewable  energy  technologies  in  recipi- 
ent countries. 


8BC  ».  tLIGIBILITY  OF  RENEWABLE  ENERGY 
BQIIPMEVT  FOR  MILITARY  ASSIST- 
ANCE  PROGRAM. 

Section  644(d)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2403(d))  is  amended 
by  adding  at  the  end  the  following:  "Para- 
graphs (2),  (3).  and  (4)  include  renewable 
energy  equipment. '.• 
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By  Mr.  KENNEDY  (for  himself, 
Mr.  Hatch,  Mr.  Pell,  Mr.  Staf- 
ford, Mr.  Matsunaga.  Mr. 
Metzenbaum,  Mr.  Weicker.  Mr. 
DoDD,  Mr.  Simon,  Mr.  Harkin, 
Mr.  Adams,  and  Ms.  Mikulski): 
1904.  A  bill  to  Strictly  limit  the 
of  lie  detector  examinations  by 
employers  involved  in  or  affecting 
interstate  conunerce;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

POLYGRAPH  PROTECTION  ACT 

Mr.  KENNEDY.  Mr.  President, 
today  I  am  joining  with  Senators 
Hatch,  Pell,  Stafford,  MATStJNAOA, 
Metzenbaum,  Weicker,  Dodd,  Simon, 
Harkin,  Adams,  and  Mikulski  on  the 
Senate  Labor  and  Human  Resources 
Committee  to  introduce  the  bipartisan 
Polygraph  Protection  Act  of  1987. 

The  time  has  come  to  restrict  the 
massive,  unconscionable  use  of  lie  de- 
tectors in  the  workplace. 

This  legislation  is  a  fundamental 
issue  of  workers"  rights.  Last  year  over 
2  million  workers  were  strapped  to 
these  inaccurate  instruments  of  in- 
timidation. We  know  the  devices  can't 
be  trusted,  and  it  is  time  to  put  an  end 
to  their  unacceptable  misuse  that  un- 
fairly puts  so  many  workers  jobs  in 
jeopardy. 

The  abuse  of  polygraphs  in  the 
workplace  has  been  before  Congress 
for  almost  25  years.  Scores  of  bills 
have  been  introduced  and  dozens  of 
hearings,  held,  but  we  have  never 
taken  final  action.  Meanwhile,  the  use 
of  the  machine  has  proliferated,  espe- 
cially on  the  job. 

In  1964  a  House  Government  Oper- 
ations subcommittee  reported: 

There  is  no  lie  detector,  neither  machine 
nor  human.  People  have  been  deceived  by  a 
myth  that  a  metal  box  in  the  hands  of  an 
investigator  can  detect  truth  from  decep- 
tion. 

A  decade  and  a  half  later.  Senator 
Sam  Ervin  observed: 

A  lie  detector  test  to  innocent  citizens 
simply  wanting  a  job  reverses  our  cherished 
presumption  of  inn<x:ence.  If  an  employee 
refuses  to  submit  to  the  test,  he  is  automati- 
cally guilty.  If  he  submiU  to  the  test,  he  is 
faced  with  the  burden  of  proving  his  inno- 
cence. 

All  of  these  problems  are  compound- 
ed by  the  fact  that  impartial  experts 
have  increasingly  found  that  poly- 
graphs have  no  scientific  validity  in 
the  overwhelming  majority  of  their 
applications. 

In  hearings  before  the  Senate  Labor 
Committee  in  the  last  two  Congresses, 
we  received  strong  testimony  support- 
ing the  conclusion  reached  in  the 
Office    of    Technology    Assessment's 


technical  memorandum  published  in 
1983: 

While  there  is  some  evidence  for  the  valid- 
ity of  polygraph  testing  as  an  adjunct  to 
criminal  investigations,  there  is  very  little 
research  or  scientific  evidence  to  establish 
polygraph  test  validity  in  screening  situa- 
tions, whether  they  be  preemployment,  pre- 
clearance,  periodic  or  aperiodic,  random  or 
dragnet. 

Beginning  with  Massachusetts  in 
1959.  21  States  and  the  District  of  Co- 
lumbia have  restricted  or  prohibited 
the  use  of  polygraphs  in  the  work- 
place. Similarly,  the  vast  majority  of 
courts  refuse  to  admit  polygraph  tests 
as  evidence  of  guilt  or  innocence,  due 
to  the  documented  unreliability  of  the 
tests. 

Yet  the  use  of  these  machines  has 
climbed  sharply  in  many  jurisdictions 
in  recent  years.  It  is  time  for  Congress 
to  act  to  protect  American  employees 
from  the  massive  misuse  of  this  device 
which  columnist  William  Safire  has 
called  "the  most  blatant  intrusion  into 
personal  freedom  in  this  country 
today". 

In  the  last  Congress,  the  House  of 
Representatives  passed  Congressman 
Pat  Williams'  private-sector  ban  on 
polygraphs,  with  5  Industry  exemp- 
tions, by  a  vote  of  236  to  173.  The 
Senate  Labor  and  Human  Resources 
Committee  reported  out  the  Hatch- 
Kennedy  bill,  with  no  Industry  exemp- 
tions, by  a  margin  of  11  to  5,  with  4 
Republicans  and  7  Democrats  voting 
to  report  It  favorably.  Congress  ad- 
journed, however,  before  full  action  by 
the  Senate  could  take  place. 

On  November  4  of  this  year,  the 
House  of  Representatives  again  passed 
the  Williams  bill,  with  only  2  indtistry 
exemptions,  by  an  even  wider  margin 
of  254  to  158.  I  am  hopeful  that  the 
Senate  will  act  promptly  on  the  legis- 
lation we  are  Introducing  so  that  this 
long  overdue  measure  can  finally  be 
enacted  into  law. 

The  bill  we  are  introducing  today  is 
an  attempt  to  balance  the  Interests  of 
employers  and  employees,  based  on 
the  known  scientific  evidence  regard- 
ing polygraphs  and  their  potential  for 
abuse.  It  will  ban  the  use  of  preem- 
ployment and  random  testing,  which 
make  up  85  percent  of  the  testing 
being  conducted  today  and  for  which 
there  Is  no  demonstrable  validity.  At 
the  same  time,  the  bill  will  preserve 
the  ability  of  employers  to  Investigate 
specific  losses  under  limited  circum- 
stances, aind  with  employee  safeguards 
in  place. 

Under  this  bill,  no  employer  can  use 
a  polygraph  for  any  preemployment 
testing  of  job  applicants  or  random 
testing  of  employees.  But  employers 
could  use  the  polygraph  to  Investigate 
specific  economic  losses,  by  testing  em- 
ployees who  had  access  to  the  proper- 
ty tuider  Investigation  and  who  they 
have  reasonable  suspicion  to  believe 
were  involved  In  the  Incident.  The  em- 


ployer must  file  a  police  report,  an  In- 
surance claim,  a  report  to  a  regulatory 
agency  or  sign  a  written  statement  de- 
tailing the  basis  for  the  polygraph 
test,  before  requesting  any  employee 
take  a  polygraph  test.  No  employee 
could  be  disciplined  or  dismissed  for 
refusing  the  test  or  failing  the  test 
without  additional  supporting  evi- 
dence, and  the  test  could  only  be  con- 
ducted under  carefully  prescribed  cir- 
cumstances. 

The  bin  does  not  apply  to  Federal, 
State,  or  local  governments— because 
the  Constitution  does.  Most  public  em- 
ployees are  constitutionally  protected 
from  polygraph  tests,  and  the  courts 
are  Increasingly  affirming  this  protec- 
tion. 

On  October  28.  the  Texas  Supreme 
Court  unanimously  found  that  the 
State  mental  health  agency's  use  of 
the  polygraph  "Impermissibly  violates 
privacy  rights"  protected  by  the  State 
constitution.  The  court  went  on  to 
hold  that  this  protection  should  yield 
only  when  the  State  can  show  that  the 
Intrusion  Is  "reasonably  warranted  for 
the  achievement  of  a  compelling  gov- 
ernmental objective  that  can  only  be 
achieved  by  no  less  intrusive,  more 
reasonable  means." 

Constitutional  protections  for  public 
employees,  however,  are  not  available 
to  private  sector  employees,  auid  It  Is 
In  the  private  sector  that  action  by 
Congress  Is  esssentlal  to  safeguard 
workers'  rights. 

The  principles  of  this  legislation 
have  widespread  support  from  both 
business  and  labor.  Civil  liberties 
groups  and  labor  organizations  have 
sought  legislative  protections  from  the 
polygraph  and  support  this  approach. 
At  a  hearing  this  year,  the  American 
Association  of  Railroads  testified  in 
favor  of  this  approach.  A  number  of 
employer  organizations  which  current- 
ly use  the  test.  Including  the  American 
Ass(x;latlon  of  Railroads,  the  Ameri- 
can Bankers  Association,  the  National 
Grocer's  Association,  the  National 
Mass  Retailers  Institute,  the  National 
Retail  Merchants'  Association,  and  the 
Securities  Industry  Association,  have 
endorsed  this  legislation,  and  I  hope 
that  other  users  will  accept  the  legisla- 
tion as  properly  balancing  their  Inter- 
ests with  those  of  their  employees.  I 
urge  the  Senate  to  join  In  supporting 
this  legislation  and  expediting  Its  en- 
actment Into  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1904 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Polygraph 
Protection  Act  of  1987". 


SEC.  2.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Commerce.— The  term  ""commerce"  has 
the  meaning  provided  by  section  3(b)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(b)). 

(2)  Employer.— The  term  ""employer"  in- 
cludes any  person  acting  directly  or  Uidirect- 
ly  in  the  interest  of  an  employer  in  relation 
to  an  employee  or  prospective  employee. 

(3)  Lie  Detector  Test.— The  term  "lie  de- 
tector test"  includes— 

(A)  any  examination  involving  the  use  of 
any  polygraph,  deceptograph,  voice  stress 
analyzer,  psychological  stress  evaluator.  or 
any  other  similar  device  (whether  mechani- 
cal, electrical,  or  chemical)  that  is  used,  or 
the  results  of  which  are  used,  for  the  pur- 
pose of  rendering  a  diagnostic  opinion  re- 
garding the  honesty  or  dishonesty  of  an  in- 
dividual or  for  verifying  the  truth  of  state- 
ments; and 

(B)  the  testing  phases  described  in  para- 
graphs (1),  (2).  and  (3)  of  section  8(c). 

(4)  Polygraph.— The  term  ""polygraph" 
means  an  instrument  that  records  continu- 
ously, visually,  permanently,  and  simulta- 
neously changes  in  the  cardiovascular,  respi- 
ratory, and  electrodermal  patterns  as  mini- 
mum instrumentation  standards. 

(5)  Relevant  Qdestion.— The  term  "rele- 
vant question"'  means  any  lie  detector  test 
question  that  pertains  directly  to  the  matter 
under  investigation  with  respect  to  which 
the  examinee  is  being  tested. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(7)  Technical  Question.— The  term  "tech- 
nical question "  means  any  control,  sympto- 
matic, or  neutral  question  that,  although 
not  relevant,  is  desig^ned  to  be  used  as  a 
measure  against  which  relevant  responses 
may  be  measured. 

SEC.  3.  PROHIBITIONS  ON  LIE  DETECTOR  USE. 

Except  as  provided  in  section  7.  it  shall  be 
unlawful  for  any  employer  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce— 

(1)  directly  or  indirectly,  to  require,  re- 
quest, suggest,  or  cause  any  employee  or 
prospective  employee  to  take  or  submit  to 
any  lie  detector  test; 

(2)  to  use,  accept,  refer  to,  or  inquire  con- 
cerning the  results  of  any  lie  detector  test  of 
any  employee  or  prospective  employee; 

(3)  to  discharge,  dismiss,  discipline  in  any 
manner,  or  deny  employment  or  promotion 
to,  or  threaten  to  take  any  such  action 
against— 

(A)  any  employee  or  prospective  employee 
who  refuses,  declines,  or  fails  to  take  or 
submit  to  any  lie  detector  test;  or 

(B)  any  employee  or  prospective  employee 
on  the  basis  of  the  results  of  any  lie  detec- 
tor test;  or 

(4)  to  discharge,  discipline,  or  in  any 
manner  discriminate  against  an  employee  or 
prospective  employee  because— 

(A)  such  employee  or  prospective  employ- 
ee has  filed  any  complaint  or  instituted  or 
caused  to  be  instituted  any  proceeding 
under  or  related  to  this  Act; 

(B)  such  employee  or  prospective  employ- 
ee has  testified  or  is  about  to  testify  in  any 
such  proceeding;  or 

(C)  of  the  exercise  by  such  employee,  on 
behalf  of  such  employee  or  another  person, 
of  any  right  afforded  by  this  Act. 

SEC  4.  NOTICE  OF  PROTECTION. 

The  Secretary  shall  prepare,  have  printed, 
and  distribute  a  notice  setting  forth  ex- 
cerpts from,  or  simimaries  of.  the  pertinent 
provisions  of  this  Act.  Each  employer  shall 
post  and  maintain  such  notice,  in  conspicu- 


ous places  on  its  premises  where  notices  to 
employees  and  applicants  to  employment 
are  customarily  posted. 

SEC  5.  authority  OF  THE  SECRETARY. 

(a)  In  General.- The  Secretary  shall— 

( 1 )  issue  such  rules  and  regulations  as  may 
be  necessary  or  appropriate  to  carry  out  this 
Act; 

(2)  cooperate  with  regional,  State,  local, 
and  other  agencies,  and  cooperate  with  and 
furnish  technical  assistance  to  employers, 
labor  organizations,  and  employment  agen- 
cies to  aid  in  effectuating  the  purposes  of 
this  Act;  and 

(3)  make  investigations  and  inspections 
and  require  the  keeping  of  records  neces- 
sary or  appropriate  for  the  administration 
of  this  Act. 

(b)  StTBPOENA  ADTH0Ri"rY.— For  the  pur- 
pose of  any  hearing  or  investigation  under 
this  Act,  the  Secretary  shall  have  the  au- 
thority contained  in  sections  9  and  10  of  the 
Federal  Trade  Commission  Act  (X5  U,S.C.  49 
and  50). 

SEC.  6.  ENFORCEMENT  PROVISIONS. 

(a)  Civil  Penalties.— 

(1)  In  general.— Subject  to  paragraph 
(2)- 

(A)  any  employer  who  violates  section  4 
may  be  assessed  a  civil  money  penalty  not  to 
exceed  $100  for  each  day  of  the  violation; 
and 

(B)  any  employer  who  violates  any  other 
provision  of  this  Act  may  be  assessed  a  civil 
penalty  of  not  more  than  $10,000. 

(2)  Determination  of  amount.— In  deter- 
mining the  amount  of  any  penalty  under 
paragraph  ( 1 ).  the  Secretary  shall  take  into 
account  the  previous  record  of  the  person  in 
terms  of  compliance  with  this  Act  and  the 
gravity  of  the  violation. 

(3)  Collection.— Any  civil  penalty  as- 
sessed under  this  subsection  shall  be  collect- 
ed in  the  same  manner  as  is  required  by  sub- 
sections (b)  through  (e)  of  section  503  of  the 
Migrant  and  Seasonal  Agricultural  Worker 
Protection  Act  (29  U.S.C.  1853)  with  respect 
to  civil  penalties  assessed  under  subsection 
(a)  of  such  section. 

(b)  Injunctive  Actions  by  "the  Secre- 
tary.—The  Secretary  may  bring  an  action 
to  restrain  violations  of  this  Act.  The  dis- 
trict courts  of  the  United  States  shall  have 
jurisdiction,  for  cause  shown,  to  issue  tem- 
porary or  permanent  restraining  orders  and 
injunctions  to  require  compliance  with  this 
Act. 

(c)  Private  Civil  Actions.— 

(1)  Liability.— An  employer  who  violates 
this  Act  shall  be  liable  to  the  employee  or 
prospective  employee  affected  by  such  viola- 
tion. Such  employer  shall  be  liable  for  such 
legal  or  equitable  relief  as  may  be  appropri- 
ate, including  but  not  limited  to  employ- 
ment, reinstatement,  promotion,  and  the 
payment  of  lost  wages  and  benefits. 

(2)  Court.— An  action  to  recover  the  liabil- 
ity prescribed  in  paragraph  (1)  may  be 
maintained  against  the  employer  in  any 
Federal  or  State  court  of  competent  juris- 
diction by  any  one  or  more  employees  for  or 
in  behalf  of  himself  or  themselves  and  other 
employees  similarly  situated. 

(3)  Costs.— The  court  shall  award  to  a 
prevailing  party  in  any  action  under  this 
subsection  the  reasonable  costs  of  such 
action,  including  attorneys'  fees. 

(d)  Waiver  of  Rights  Prohibited.— The 
rights  and  procedures  provided  by  this  Act 
may  not  be  waived  by  contract  or  otherwise, 
unless  such  waiver  is  part  of  a  written  set- 
tlement of  a  pending  action  or  complaint, 
agreed  to  and  signed  by  all  the  parties. 
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8BC  7.  EXEMPTIONS. 

(a)  No  Appucatiow  to  OovnwiaaiTAL  Em- 
PLOYDis.— The  provisions  of  this  Act  shall 
not  apply  with  respect  to  the  United  SUtes 
Government,  a  SUte  or  local  government, 
or  any  political  subdivision  of  a  Slate  or 
local  government. 

(b)  NATIONiU.    DBTOISE    AWB   SBCtTRITY    EX- 

nfpnoN.— 

(1)  Natiowal  detknse.— Nothing  in  this 
Act  shall  be  construed  to  prohibit  the  ad- 
ministration, in  the  performance  of  any 
counterintelligence  function,  of  any  lie  de- 
tector test  to— 

(A)  any  expert  or  consultant  under  con- 
tract to  the  Department  of  Defense  or  any 
employee  of  any  contractor  of  such  Depart- 
ment; or 

(B)  any  expert  or  consultant  under  con- 
tract with  the  Department  of  Energy  in  con- 
nection with  the  atomic  energy  defense  ac- 
tivities of  such  Department  or  any  employee 
of  any  contractor  of  such  Department  in 
connection  with  such  activities. 

(2)  SECxmiTY.— Nothing  in  this  Act  shall 
be  construed  to  prohibit  the  administration, 
in  the  performance  of  any  intelligence  or 
counterlnteUigence  function,  of  any  lie  de- 
tector test  to— 

(AKi)  any  individual  employed  by.  or  as- 
signed or  detailed  to.  the  National  Security 
Agency  or  the  Central  Intelligence  Agency. 
(U)  any  expert  or  consultant  under  contract 
to  the  National  Security  Agency  or  the  Cen- 
tral InteUigence  Agency,  (iii)  any  employee 
of  a  contractor  of  the  National  Security 
Agency  or  the  Central  Intelligence  Agency. 
or  (Iv)  any  individual  applying  for  a  position 
In  the  National  Security  Agency  or  the  Cen- 
tral Intelligence  Agency,  or 

(B)  any  individual  assigned  to  a  space 
where  sensitive  cryptologic  information  is 
produced,  processed,  or  stored  for  the  Na- 
tional Security  Agency  or  the  Central  Intel- 
ligence Agency. 

(c)  ExmPTioN  FOR  P^I  Contractors.— 
Nothing  in  this  Act  shall  be  construed  to 
prohibit  the  administration,  in  the  perform- 
ance of  any  counterintelligence  function,  of 
any  lie  detector  test  to  an  employee  of  a 
contractor  of  the  Federal  Bureau  of  Investi- 
gation of  the  Department  of  Justice  who  is 
encaged  In  the  performance  of  any  worli 
under  the  contract  with  such  Bureau. 

(d)  Lmrm)  Exkmption  for  Owcoiwc  Iw- 
VESTiCATioKS.— Subject  to  section  8.  this  Act 
shall  not  prohibit  an  employer  from  re- 
questing an  employee  to  submit  to  a  poly- 
graph test  If- 

(1)  the  test  Is  administered  in  connection 
with  an  ongoing  investigation  involving  eco- 
nomic loss  or  injury  to  the  employers  busi- 
ness, including  theft,  embezzlement,  misap- 
propriation, or  an  act  of  unlawful  Industrial 
espionage  or  sabotage: 

(2)  the  employee  had  access  to  the  proper- 
ty that  is  the  subject  of  the  investigation; 

(3)  the  employer  has  a  reasonable  suspi- 
cion that  the  employee  was  involved  in  the 
incident  or  activity  under  investigation;  and 

(4)  the  employer— 

(A)  files  a  report  of  the  incident  or  activi- 
ty with  the  appropriate  law  enforcement 
agency: 

(B)  files  a  claim  with  respect  to  the  Inci- 
dent or  activity  with  the  insurer  of  the  em- 
ployer, except  that  this  subparagraph  shall 
not  apply  to  a  self-insured  employer. 

(C)  files  a  report  of  the  incident  or  activi- 
ty with  the  appropriate  government  regula- 
tory agency;  or 

(D)  executes  a  statement  that— 

(l)  sets  forth  with  particularity  the  specif- 
ic incident  or  activity  being  investigated  and 
the  basis  for  testing  particular  employees: 


(ii)  is  signed  by  a  person  (other  than  a 
polygraph  examiner)  authorized  to  legally 
bind  the  employer; 

(iii)  is  provided  to  the  employee  on  re- 
quest; 

(iv)  is  retained  by  the  employer  for  at 
least  3  years;  and 

(V)  contains  at  a  minimum— 

(I)  an  identification  of  the  specific  eco- 
nomic loss  or  injury  to  the  business  of  the 
employer: 

(II)  a  sUtement  indicating  that  the  em- 
ployee had  access  to  the  property  that  is 
the  subject  of  the  investigation;  and 

(III)  a  statement  describing  the  basis  of 
the  employer's  reasonable  suspicion  that 
the  employee  was  involved  in  the  incident 
or  activity  under  investigation. 

SEC.  «.  RESTRICTIONS  ON  I'SE  OF  EXEMPTIONS. 

(a)  Obligation  to  Comply  With  Certain 
Laws  and  Agreements.— The  limited  exemp- 
tion provided  under  section  7(d)  shall  not  di- 
minish an  employers  obligation  to  comply 
with— 

(1)  applicable  State  and  local  law;  and 

(2)  any  negotiated  collective  bargaining 
agreement. 

that  limits  or  prohibits  the  use  of  lie  detec- 
tor tests  on  employees. 

(b)  Test  as  Basis  for  Adverse  Employ- 
ment Action.— Such  exemption  shall  not 
apply  if  an  employee  is  discharged,  dis- 
missed, disciplined,  or  discriminated  against 
in  any  manner  on  the  basis  of  the  results  of 
one  or  more  polygraph  tests  or  the  refusal 
to  take  a  polygraph  test,  without  additional 
supporting  evidence.  The  evidence  required 
by  section  7(d)  may  serve  as  additional  sup- 
porting evidence. 

(c)  Rights  of  Examinee.— Such  e-emption 
shall  not  apply  unless  the  requirements  de- 
scribed In  section  7  and  paragraphs  (1),  (2). 
and  (3)  are  met. 

(1)  Pretest  PHASE.-Durlng  the  pretest 
phase,  the  prospective  examinee— 

(A)  is  provided  with  reasonable  notice  of 
the  date.  time,  and  location  of  the  test,  and 
of  such  examinee's  right  to  obtain  and  con- 
sult with  legal  counsel  or  an  employee  rep- 
resentative throughout  all  phases  of  the 
test; 

(B)  is  not  subjected  to  harassing  interro- 
gation technique; 

(C)  is  informed  of  the  nature  and  charac- 
teristics of  the  tests  and  of  the  instruments 
Involved; 

(D)  is  informed  as  to  whether— 

(i)  the  testing  area  contains  a  two-way 
mirror,  a  camera,  or  any  other  device 
through  which  the  test  can  be  observed;  or 

(ii)  any  other  device,  including  any  device 
for  recording  or  monitoring  the  conversa- 
tion will  be  used: 

(E)  is  informed  of  such  examinee's  privi- 
lege SLgainst  self-incrimination  under  the 
Fifth  Amendment  of  the  Constitution  of 
the  United  SUtes; 

(F)  is  provided  an  opportunity  to  review 
all  questions  (technical  or  relevant)  to  be 
asked  during  the  test  and  is  informed  of  the 
right  to  terminate  the  test  at  any  time;  and 

(G)  signs  a  notice  Informing  such  examin- 
ee of— 

(i)  the  limitations  imposed  under  this  sec- 
tion; 

(ii)  the  legal  rights  and  remedies  available 
to  the  examinee  if  the  polygraph  test  is  not 
conducted  in  accordance  with  this  Act;  and 

(iii)  the  legal  rights  and  remedies  of  the 
employer. 

(2)  Actual  testing  phase.— During  the 
actual  testing  phase— 

(A)  the  examinee  is  not  asked  any  ques- 
tions by  the  examiner  concerning— 


(i)  religious  beliefs  or  affiliations; 

(ii)  beliefs  or  opinions  regarding  racial 
matters; 

(iii)  political  beliefs  or  affiliations: 

(iv)  any  matter  relating  to  sexual  behav- 
ior; and 

(V)  beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations; 

(B)  the  examinee  is  permitted  to  termi- 
nate the  test  at  any  time; 

(C)  the  examiner  does  not  ask  such  exam- 
inee any  question  (technical  or  relevant) 
during  the  test  that  was  not  presented  In 
writing  for  review  to  such  examinee  before 
the  test: 

(D)  the  examiner  does  not  ask  technical 
questions  of  the  examinee  in  a  manner  that 
is  designed  to  degrade,  or  needlessly  intrude 
on.  the  examinee;  and 

(E)  the  examiner  does  not  conduct  a  test 
on  sm  examinee  when  there  is  written  evi- 
dence by  a  physician  that  the  examinee  is 
suffering  from  a  medical  or  psychological 
condition  or  undergoing  treatment  that 
might  cause  abnormal  responses  during  the 
test. 

(3)  Post-test  phase.— Before  any  adverse 
employment  action,  the  employer  must— 

(A)  further  interview  the  examinee  on  the 
basis  of  the  results  of  the  test;  and 

(B)  provide  the  examinee  with— 

(i)  a  written  copy  of  any  opinion  or  con- 
clusion rendered  as  a  result  of  the  test;  and 

(ii)  a  copy  of  the  questions  asked  during 
the  test  along  with  the  corresponding 
charted  responses. 

(d)  Qualifications  of  Examiner.— Such 
exemptions  shall  not  apply  unless  the  Indi- 
vidual who  conducts  the  polygraph  test— 

(1)  is  at  least  21  years  of  age; 

(2)  is  a  citizen  of  the  United  States; 

(3)  is  a  person  of  good  moral  character; 

(4)  has  complied  with  all  required  laws 
and  regulations  established  by  licensing  and 
regulatory  authorities  in  the  State  in  which 
the  test  is  to  be  conducted; 

(5)(A)  has  successfully  completed  a  formal 
training  course  regarding  the  use  of  poly- 
graph tests  that  has  been  approved  by  the 
State  in  which  the  test  is  to  be  conducted  or 
by  the  Secretary:  and 

(B)  has  completed  a  polygraph  test  intern- 
ship of  not  less  than  6  months  duration 
under  the  direct  supervision  of  an  examiner 
who  has  met  the  requirements  of  this  sec- 
tion: 

(6)  maintains  a  minimum  of  a  $50,000 
bond  or  an  equivalent  amount  of  profession- 
al liability  coverage: 

(7)  uses  an  instrument  that  records  con- 
tinuously, visually,  permanently,  and  simul- 
taneously changes  in  the  cardiovascular, 
respiratory,  and  electrodermal  patterns  as 
minimum  Instrumentation  standards; 

(8)  bases  an  opinion  of  deception  indicated 
on  evaluation  of  changes  in  physiological  ac- 
tivity or  reactivity  in  the  cardiovascular,  res- 
piratory, and  electrodermal  patterns  on  the 
lie  detector  charts: 

(9)  renders  any  opinion  or  conclusion  re- 
garding the  test— 

(A)  In  writing  and  solely  on  the  basis  of  an 
analysis  of  the  polygraph  charts; 

(B)  that  does  not  contain  information 
other  than  admissions,  information,  case 
facts,  and  interpretation  of  the  charts  rele- 
vant to  the  purpose  and  stated  objectives  of 
the  test:  and 

(C)  that  does  not  include  any  recommen- 
dation concerning  the  employment  of  the 
examinee: 

(10)  does  not  conduct  and  complete  more 
than  five  polygraph  tests  on  the  calendar 
day  on  which  the  test  is  given  and  does  not 


conduct  any  such  test  for  less  than  a  90- 
minute  duration:  and 

(II)  maintains  all  opinions,  reports, 
charts,  written  questions,  lists,  and  other 
records  relating  to  the  test  for  a  minimum 
period  of  3  years  after  administration  of  the 
test. 

(e)  Promuloatioii  op  Standards.— The 
Secretary  shall  establish  standards  govern- 
ing individuals  who,  as  of  the  date  of  the  en- 
actment of  this  Act,  are  qualified  to  conduct 
polygraph  tests  in  accordance  with  applica- 
ble State  law.  Such  standards  shall  not  be 
satisfied  merely  because  an  individual  has 
conducted  a  specific  number  of  polygraph 
tests  previously. 

SEC.  ».  DISCLOSURE  OF  INFORMATION. 

(a)  In  General.— a  person,  other  than  the 
examinee,  may  not  disclose  Information  ob- 
tained during  a  polygraph  test,  except  as 
provided  in  this  section. 

(b)  Permitted  Disclosures.— A  polygraph 
examiner,  polygraph  trainee,  or  employee  of 
a  polygraph  examiner  may  disclose  informa- 
tion acquired  from  a  polygraph  test  only 
to- 

(1)  the  examinee  or  any  other  person  spe- 
cifically designated  in  writing  by  the  exam- 
inee; 

(2)  the  employer  that  requested  the  test; 
or 

(3)  any  person  or  governmental  agency 
that  requested  the  test  as  authorized  under 
subsection  (a),  (b).  or  (c)  of  section  7  or  any 
other  person,  as  required  by  due  process  of 
law.  who  obtained  a  warrant  to  obtain  such 
information  In  a  court  of  comp)etent  juris- 
diction. 

(c)  Disclosure  by  Employer.— An  employ- 
er (other  than  an  employer  covered  under 
subsection  (a),  (b),  or  (c)  of  section  7)  for 
whom  a  polygraph  test  is  conducted  may 
disclose  information  from  the  test  only  to  a 
person  described  in  subsection  (b). 

SEC.  10.  EFFECT  ON  STATE  LAW. 

This  Act  shall  not  preempt  any  provision 
of  any  State  law  that  is  more  restrictive 
with  respect  to  the  administration  of  lie  de- 
tector tests  than  this  Act. 

SEC.  II.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  shall  become  effec- 
tive 6  months  after  the  date  of  enactment  of 
this  Act. 

(b)  Regulations.- Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  Issue  such  rules  and  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  this  Act. 

Mr.  HATCH.  Mr.  President,  the  bill 
we  are  introducing  today  is  a  realistic, 
equitable  solution  to  the  problems 
generated  by  the  widespread  use  of 
polygraph  examinations  by  private 
employers.  The  Polygraph  Protection 
Act  of  1987  would  ban  the  use  of 
preemployment  polygraph  exams  but 
would  permit  regulated  tests  by  all 
employers  in  instances  involving  eco- 
nomic loss  or  injury  to  an  employer.  In 
other  words,  the  bill  attempts  to  strike 
a  balance  between  our  interest  in  pro- 
tecting the  rights  of  working  men  and 
women  throughout  this  Nation  from 
being  wrongly  condemned  by  a  faulty 
lie  detector  test  and  the  need  of  em- 
ployers to  have  some  tools  to  combat 
crime  in  the  workplace. 

An  extensive  scientific  and  legisla- 
tive record  has  been  established  which 
indicates  that  the  typical  lie  detector 


test  given  to  job  applicants  cannot  pre- 
dict future  performance  nor  guarantee 
employee  honesty.  Moreover,  this 
record  indicates  that  many  working 
men  and  women  are  falsely  accused  of 
wrongdoing  and  are  permanently  stig- 
matized by  the  results  of  one  lie  detec- 
tor test.  According  to  Dr.  David 
Raskin,  who  is  a  professor  of  psycholo- 
gy at  the  University  of  Utah  and  a 
noted  expert  on  polygraph  examina- 
tions, "Approximately  100,000  to 
200,000  people  may  be  mistreated 
every  year  because  of  faulty  polygraph 
examinations."  This  sorry  record  must 
be  corrected. 

On  the  other  hand,  we  also  have  in 
our  country  a  very  real  problem  with 
employee  theft.  Employers  feel  that 
the  polygraph  examination  is  often 
the  only  realistic  tool  they  have  to  de- 
termine, who,  among  a  group  of  em- 
ployers, may  have  stolen  or  misappro- 
priated business  property.  They  view 
the  examination  itself  and  the  threat 
of  an  examination  as  their  last  line  of 
defense  they  have  against  employee 
theft. 

This  legislation  strikes  a  balance  be- 
tween these  two  competing  concerns 
by  banning  preemployment  use  of  the 
polygraph,  where  the  possibility  for 
error  and  misidentification  is  the  high- 
est, but  permitting  examinations 
which  are  conducted  in  accordance 
with  an  ongoing  investigation,  where 
the  chances  for  accuracy  are  much 
higher.  Moreover,  there  are  a  variety 
of  legal  rights  and  protections  avail- 
able, both  in  common  law  and  under 
the  bill,  to  a  current  employee  given 
an  examination  that  are  not  available 
to  a  job  applicant. 

It  is  interesting  to  note  that  several 
business  organizations  have  endorsed 
the  basic  approach  taken  in  this  legis- 
lation and  have  been  instrumental  in 
helping  us  fashion  a  workable  solu- 
tion. I  hope  that  this  spirit  of  coopera- 
tion will  continue  as  we  move  forward 
on  the  legislation. 

I  look  forward  to  working  with  Sena- 
tor Kennedy  and  the  other  sponsors  to 
enact  the  Polygraph  Protection  Act  of 
1987  during  this  Congress.  Passage  will 
not  be  easy,  especially  given  the  ad- 
ministration's apparent  opposition. 
But  the  more  than  2  million  working 
men  and  women  who  will  be  given  a 
polygraph  examination  this  year  de- 
serve the  protections  contained  in  this 
bill.  I  urge  my  colleagues  to  join  us 
and  support  his  legislation. 
•  Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  join  my  colleagues  on 
the  Labor  and  Himian  Resources  Com- 
mittee, led  by  the  Chairman,  Senator 
Kennedy,  and  the  ranking  minority 
member.  Senator  Hatch,  as  an  original 
cosponsor  of  the  Polygraph  Protection 
Act  of  1987. 

Our  legal  system  protects  citizens 
subjected  to  polygraph  testing  by  law 
enforcement  officials;  we  regulate 
polygraph   testing  conducted  by  the 


Federal  Goverrunent;  but  ciu-rently 
there  is  no  Federal  protection  for  mil- 
lions of  American  workers  who  must 
take  polygraph  tests  administered  by 
private  employers.  This  bipartisan  leg- 
islation corrects  that  situation  by 
eliminating  the  abuse  of  polygraph 
testing  in  the  workplace. 

Polygraph  tests  simply  are  not  accu- 
rate "lie  detectors."  This  bill  does  not 
ban  all  uses  of  polygraphs  by  private 
employers.  Instead  it  strikes  a  balance 
between  the  concerns  of  workers  and 
the  interests  of  employers. 

The  bill  bans  polygraph  use  in  the 
two  areas  where  the  results  are  most 
suspect:  preemployment  screening  and 
random  postemployment  testing.  Thus 
honest  job  applicants  and  workers  will 
no  longer  be  forced  to  take  a  frighten- 
ing, unscientific  test  in  order  to  get  or 
keep  a  job. 

The  bill  does  allow  polygraph  testing 
as  part  of  an  ongoing  investigation 
where  the  employer  has  reasonable 
suspicion  that  a  particular  employee 
was  involved  in  an  internal  theft. 
Under  such  limited  circvmistances, 
polygraph  tests  can  serve  as  one  tool 
to  help  reduce  the  serious  problem  of 
internal  theft. 

It  is  important  to  note  that  this  bill 
treats  all  employers  equally.  It  is 
unfair  to  give  a  few  private  special  in- 
terests exemptions  from  the  limita- 
tions on  the  use  of  polygraphs— it  is 
imfair  to  the  workers  in  those  select 
industries  and  it  is  unfair  to  other  em- 
ployers who  do  not  get  special  treat- 
ment. 

This  carefully  crafted  bill  has  the 
support  of  labor,  civil  liberties  groups, 
and  a  number  of  business  associations, 
including  the  American  Association  of 
Railroads,  the  American  Bankers'  As- 
sociation, the  National  Grocers'  Asso- 
ciation, the  National  Mass  Retailers, 
the  National  Retail  Merchants  Asso- 
ciation, and  the  Securities  Industry 
Association. 

I  urge  all  my  colleagues  to  support 
this  legislation.* 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  today  to  be  counted  among 
the  original  cosponsors  of  the  Poly- 
graph Protection  Act  of  1987. 

Twenty-one  States  have  either 
banned  or  restricted  the  use  of  "lie  de- 
tectors" in  the  workplace,  but  the 
number  of  Americans  who  must 
submit  to  these  tests  continues  to 
grow.  Working  men  and  women  in  the 
private  sector  are  subjected  to  more 
than  2  million  lie  detector  tests  every 
year— four  times  the  number  given  10 
years  ago.  State  lie  detector  prohibi- 
tions have  proven  inherently  inad- 
equate. 

The  truth  is  that  polygraph  tests 
carmot  accurately  distinguish  truthful 
statements  from  lies.  The  Congres- 
sional Office  of  Technology  Assess- 
ment has  reviewed  field  studies  of 
polygraph  validity  and  has  found  that 
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honest  people  are  more  likely  to  fail 
polygraph  tests  than  dishonest  people. 
The  tragedy  is  that  at  least  200,000 
Americans  are  wrongfully  denied  em- 
ployment opportunities  every  year— 
not  because  of  their  work  records,  but 
rather  because  employers  rely  on  inac- 
curate lie  detector  tests.  Honest  work- 
ers would  be  better  off  if  their  employ- 
ers made  these  personnel  decisions  by 
simply  flipping  a  coin! 

Certainly  American  workers  must  be 
afforded  the  same  protection  from 
polygraph  tests  which  is  routinely 
granted  to  indicted  suspects  in  crimi- 
nal proceedings.  These  people  cannot 
be  forced  to  take  polygraph  tests,  and 
even  the  Justice  Department  opposes 
the  use  of  polygraph  examination  re- 
sults in  criminal  trials  as  evidence  of 
guilt  or  liuiocence.  Yet  many  employ- 
ees and  job  applicants  can  be  forced  to 
take  lie  detector  tests  for  any  reason 
wh&tso€vcr. 

Mr.  President,  this  bill  will  prohibit 
the  use  of  preemployment  polygraph 
tests— the  area  of  greatest  abuse  of  ap- 
plicants" rights  by  potential  employ- 
ers. It  does  not.  however,  prohibit  the 
use  of  polygraph  tests  completely.  If  a 
loss  report  has  been  filed  with  a  Fed- 
eral agency  or  an  Insurance  company. 
a  detailed  written  statement  has  been 
made  of  the  loss  by  an  employer,  or 
the  police  and  a  complete  Investiga- 
tion has  been  made  leading  to  certain, 
specified  suspects,  the  polygraph  may 
be  used  under  certain  restrictive  cir- 
cumstances. This.  Mr.  President,  Is 
certainly  an  equitable  procedure  for 
dealing  with  polygraph  testing.  We 
must  address  the  problem  of  abuse 
here,  and  I  would  hope  that  many  of 
my  colleagues  will  agree  with  me  and 
cosponsor  this  bill.* 

By  Mr.  D'AMATO  (for  himself 
and  Mr.  Cranston): 

S.  1905.  A  bill  to  enhance  competi- 
tion In  the  financial  services  sector, 
and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

DKPOsrroRY  msTiTunow  *»tiliatioh  act 

Mr.  D'AMATO.  Mr.  President, 
during  my  tenure  In  the  Senate,  I  have 
been  a  member  of  the  Senate  Banking 
Committee.  As  a  member  of  that  com- 
mittee I  have  listened  to  hours  of  tes- 
timony and  debate  regarding  the  need 
to  modernize  the  financial  regulatory 
structure  of  this  country.  Despite  the 
exhaustive  debate  and  the  committee's 
deliberations  on  the  topic  of  regula- 
tory reform  of  the  financial  services 
industry,  a  proposal  for  truly  compre- 
hensive reform  which  I  could  support 
has  failed  to  materialize.  For  this 
reason,  my  good  friend  and  colleague 
Senator  Cranston  and  I  have  deter- 
mined to  Introduce  the  Depository  In- 
stitution Affiliation  Act. 

The  Depository  Institution  Affili- 
ation Act  evolved  from  our  consider- 
ation   of    the    Competitive    Equality 


Banking  Act  [CEBA]  which  was 
signed  Into  law  earlier  this  year.  De- 
spite repeated  attempts  to  achieve  a 
progressive  reform  of  our  banking 
laws,  the  Competitive  Equality  Bank- 
ing Act  has  regrettably  achieved  more 
renown  for  its  anti-competitive  provi- 
sions rather  than  the  many  l)eneficlal 
provisions  contained  In  that  legisla- 
tion. The  two  most  notoriously  anti- 
competitive provisions  of  that  bill  are 
the  restrictions  imposed  upon  non- 
bank  banks  and  the  moratorium  Im- 
posed upon  the  Federal  Reserve's  and 
the  Comptroller's  ability  to  grant  ex- 
panded underwriting  powers  to  bank 
holding  companies.  The  moratorium 
contained  in  CEBA  was  an  outgrowth 
of  the  desire  constantly  expressed  by 
the  members  of  the  Banking  Commit- 
tee and  the  Senate  to  have  time  to 
consider  a  proposal  which  would  re- 
structure and  streamline  the  overall 
structure  of  our  financial  services 
system. 

At  that  time  a  moratorium  was 
chosen  as  the  only  means  which  could 
afford  the  committee  time  to  consider 
comprehensive  rather  than  piecemeal 
reform.  Further,  the  moratorium  of- 
fered a  mechanism  through  which  we 
could  avoid  the  usurpation  of  our  leg- 
islative function  through  the  use  of 
novel  and  tortured  Interpretations  of 
the  Glass-Steagall  and  Bank  Holding 
Company  Acts  by  the  loophole  lawyers 
housed  In  the  Fed  and  the  Comptrol- 
ler's offices. 

The  time  needed  to  consider  a  com- 
prehensive reform  package  Is  running 
out  of  time  because  the  moratorium 
expires  on  March  1.  1988.  At  the  time 
we  chose  to  Impose  a  moratorium  on 
the  regulators,  the  committee  mem- 
bers pledged  to  reconsider  the  Interre- 
lationships of  all  the  entities  that 
make  up  our  financial  system.  The  re- 
alization of  this  objective  will  not  be 
accomplished  by  debating  a  series  of 
narrowly  crafted  amendments  to  the 
Glass-Steagall  Act  which  fall  to  ad- 
dress all  of  the  fundamental  question 
Involving  a  wide  range  of  possible  af- 
filiations with  federally  Insured  depos- 
itory Institutions. 

To  date,  none  of  the  proposals 
before  the  Banking  Committee  ad- 
dresses these  fundamental  questions 
In  a  manner  sufficiently  comprehen- 
sive to  gain  my  support.  Rather  than 
l)e  viewed  as  mere  critics  of  the  efforts 
of  my  colleagues.  Senator  Cranston 
and  I  have  determined  that  a  proposal 
which  Is  truly  comprehensive  In  its  ap- 
proach should  be  set  before  the  com- 
mittee for  its  consideration  during  the 
Banking  Committee  hearings  that 
began  this  morning. 

We  believe  that  the  Depository  In- 
stitution Affiliation  Act  represent  a 
triily  comprehensive  approach.  The 
Depository  Institution  Affiliation  Act 
is  comprehensive  legislation  designed 
to: 


First,  expedite  the  move  toward 
functional  regulation  of  the  financial 
services  industry  and  thereby  enhance 
the  safety  and  soundness  of  federally 
insured  depository  institutions  and  the 
stability  of  the  Nation's  financial 
system; 

Second,  enhance  the  quality  of  regu- 
lation and  supervision  of  financial  in- 
termediaries. 

Third,  ensure  the  availability  of  In- 
novative financial  products  and  serv- 
ices resulting  in  greater  efficiency  and 
additional  consumer  benefits  In  the 
domestic  financial  services  market- 
place; 

Fourth,  attract  more  capital  to  the 
financial  services  Industry  which  will 
enable  U.S.  firms  to  compete  more  ef- 
fectively in  the  international  market- 
place; and 

Fifth,  create  an  alternative  regula- 
tory system  that  would  allow  any  type 
of  business  to  engage  In  insurance, 
banking,  securities,  and  real  estate  and 
other  financial  services  activities. 

By  introducing  this  legislation,  I 
would  like  to  acknowledge  the  efforts 
of  some  of  my  other  colleagues  on  the 
committee  to  achieve  comprehensive 
reform.  For  example,  in  statements  ac- 
companying the  Introduction  of  the 
Financial  Services  Oversight  Act,  it 
appears  that  the  sponsors  of  that  leg- 
islation. Senators  Wirth  and  Graham. 
share  many  of  Senator  Cranston's 
and  my  ultimate  goals.  In  addressing 
the  proposals  which  would  effectuate 
the  reform  of  financial  services  regula- 
tion. Senator  Wirth  articulated  the 
central  Issue  confronting  the  commit- 
tee: 

Many  of  the  legislative  proposals  dis- 
cussed to  date  focus  only  on  expanded 
powers  in  the  financial  markets.  The  pri- 
mary issue,  however,  is  not  one  of  which 
powers  to  grant  which  financial  institution. 
Rather,  we  need  to  put  into  place  a  farsight- 
ed  structure  to  oversee  these  markets  as 
they  evolve  and  change  in  a  dynamic  inter- 
national financial  arena. 

We  are  faced  today  with  an  antiquated  fi- 
nancial infrastructure— resembling  a  Model 
T  automobile— that  is  forced  to  travel  on  a 
modem  electronic  highway.  Our  public  sec- 
tion Model  T  cannot  keep  up  with  our  do- 
mestic private  sector.  As  a  result,  our  do- 
mestic financial  markets  are  at  a  distinct 
disadvantage  with  our  international  com- 
petitors. 

The  bill  which  I  introduce  today 
goes  one  step  further  than  the  reform 
envisioned  by  Senators  Wirth  and 
Graham.  While  It  creates  streamlined, 
functionally  oriented  regulatory 
system.  It  permits  any  type  of  business 
to  engage  In  any  type  of  financial  serv- 
ice activity  through  the  creation  of  a 
depository  Institution  holding  compa- 
ny, provided  that  the  holding  compa- 
ny and  its  affiliates  comply  with  the 
additional  statutory  safeguards  re- 
quired by  this  act.  I  believe  this  addi- 
tional step  Is  needed  to  Increase  the 
flow  of  capital  Into  the  banking  and 
securities  Industries. 
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If  one  accepts  the  arguments  of  the 
banking  industry  and  the  Comptroller 
of  the  Currency  regarding  the  declin- 
ing profitability  of  banks  and  the  need 
to  compete  with  foreign  Institutions 
(especially  the  Japanese),  the  grant  of 
a  few  powers  to  the  banks  will  not 
return  them  to  the  status  of  increas- 
ing profitability  or  enhance  their  com- 
petitive status  vls-a-vls  the  big  Japa- 
nese and  other  foreign  banks.  There- 
fore, we  have  incorporated  into  the 
DIAA  some  of  the  reconunendations 
contained  in  the  report  of  the  Federal 
Depository  Insurance  Corporation  en- 
titled: "Mandate  for  Change.  Restruc- 
turing the  Banking  Industry." 

In  putting  forth  this  legislative  pro- 
posal, the  paramount  public  policy  im- 
plication which  guided  our  efforts  was 
the  enhancement  of  the  safety  and 
soundness  of  the  financial  services 
system— especially  the  banking  and 
S&L  systems  which  have  yet  to  weath- 
er fully  the  Third  World  debt,  farm 
loan,  energy  loan  and  real  estate  loan 
crises. 

Therefore,  the  restructuring  con- 
templated In  this  bill  will  be  accompa- 
nied by  a  strengthening  of  the  supervi- 
sory and  regulatory  restrictions  on  the 
subsidiaries  of  depository  Institution 
subsidiaries.  The  prudent  supervision 
of  all  the  subsidiaries  of  a  depository 
institution  holding  company,  especial- 
ly the  bank  subsidiary,  will  become 
more  Important  along  with  the  need  to 
monitor  and  limit  risk  posed  by  new 
activities  conducted  within  the  hold- 
ing company  structure.  However, 
while  we  have  taken  great  care  to  pro- 
vide supervisory  and  soundness  walls 
around  the  bank  subsidiary  and  be- 
tween the  bank  subsidiary  and  other 
depository  Institution  holding  compa- 
ny subsidiaries,  the  functional  regula- 
tory structure  contemplated  in  this 
proposal  will  allow  these  new  entitles 
the  freedom  to  operate  in  the  market 
without  unduly  burdensome  or  dupli- 
cative regulatory  interference. 

A  detailed  analysis  of  the  bill  and 
the  language  of  the  bill  accompanies 
my  statement.  However,  a  brief  expla- 
nation of  the  bill's  provisions  demon- 
strates how  our  stated  goals  are  effec- 
tuated. The  depository  Institution  af- 
filiation act  would: 

First,  establish  an  alternative  and 
comprehensive  legislative  framework 
for  the  creation  and  regulation  of  de- 
pository Institution  holding  compa- 
nies; 

Second,  Increase  the  capital  adequa- 
cy of  commercial  banks,  brokers  tuid 
dealers,  and  savings  and  loan  associa- 
tions and  other  financial  companies  by 
eliminating  restrictions  on  common 
ownership  and  affiliation  within  a  de- 
pository Institution  holding  company; 

Third,  permit  affiliates  to  engage  In 
any  activity  subject  to  functional  and 
enhanced  regtilation  by  the  appropri- 
ate State  or  Federal  regulator; 


Fourth,  insulate  and  protect  insured 
depository  institutions  through  higher 
capital  requirements,  expanded  re- 
strictions on  relationships  with  affili- 
ates, broader  examination  and  en- 
forcement authority  and  severe  civil 
and  criminal  penalties; 

Fifth,  permit  efficient  marketing 
and  distribution  of  financial  services 
to  consumers  subject  to  safeguards 
against  coercive  tie-ins  and  other 
unfair  auid  abusive  practices; 

Sixth,  establish  the  National  Finan- 
cial Services  Committee  to  oversee  the 
evolution  and  supervision  of  the  finan- 
cial services  Industry  and  to  report  to 
Congress;  and 

Seventh,  make  thrift  holding  compa- 
ny regulation  more  consistent  with 
and  attract  additional  capital  to  that 
troubled  segment  of  the  industry. 

While  I  understand  that  this  bill 
may  yet  to  be  the  embodiment  of  stat- 
utory perfection,  I  believe  that  It  con- 
stitutes far  more  than  a  first  step  in 
the  process  of  enacting  a  truly  com- 
prehensive reform  of  the  financial 
services  industry.  Therefore,  I  fully 
expect  that  this  legislative  proposal 
will  be  modified  to  reflect  the  im- 
provements and  recommendations  the 
committee  receives  during  the  legisla- 
tive process.  The  bill  is  introduced  to 
broaden  the  debate  commenced  by 
Senators  Proxmire  and  Garn  by  their 
introduction  of  the  Financial  Modern- 
ization Act,  S.  1886,  and  Senators 
Wirth  auid  Graham  by  their  Introduc- 
tion of  S.  1891. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1905 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sec.  1.  This  Act  may  be  cited  as  the  "De- 
pository Institution  Affiliation  Act". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds 
that— 

(1)  Current  laws  and  regulations  restrain 
efficiency,  competition  and  innovation  in 
the  design  and  delivery  of  financial  services 
to  the  disadvantage  of  consumers; 

(2)  Restrictions  on  ownership  of  deposito- 
ry institutions  and  affiliations  with  other 
business  organizations  interferes  with  their 
ability  to  attract  and  retain  capital  and 
msoiagerial  resources; 

(3)  The  vulnerability  of  the  financial 
system  and  its  discrete  components  is  in- 
creased and  effective  monitoring,  supervi- 
sion and  coordination  of  actions  during  peri- 
ods of  stress  is  impeded  by  fragmented  and 
disparate  regulation;  (4)  Current  laws  inhib- 
it the  ability  of  domestic  financial  markets 
and  intermediaries  to  respond  to  the  serious 
competitive  challenges  presented  by  foreign 
intermediaries  and  the  globalization  of  mar- 
kets. 


(b)  It  is  the  purpose  of  this  Act  to  pro- 
mote the  safety  and  soundness  of  the  Na- 
tion's financial  system,  enhance  the  quality 
of  regulation  and  supervision  of  financial  In- 
termediaries and  achieve  a  more  efficient 
market  and  effective  regulatory  structure 
by: 

<1)  establishing  an  alternative  and  com- 
prehensive legislative  framework  for  the 
creation  and  regulation  of  depository  insti- 
tution holding  companies: 

(2)  increasing  the  capital  adequacy  of 
commercial  banks,  brokers  and  dealers,  and 
savings  and  loan  associations  and  other  fi- 
nancial companies  by  eliminating  restric- 
tions on  common  ownership  and  affiliation 
within  a  depository  institution  holding  com- 
pany; 

(3)  permitting  affiliates  to  engage  in  any 
activity  subject  to  functional  and  equal  reg- 
ulation by  the  appropriate  state  or  federal 
regulator; 

(4)  insulating  and  protecting  insured  de- 
pository institutions  through  higher  capital 
requirements,  expanded  restrictions  on  rela- 
tionships with  affiliates,  broader  examina- 
tion and  enforcement  authority  and  In- 
creased civil  and  criminal  penalties: 

(5)  permitting  the  efficient  marketing  and 
distribution  of  financial  services  to  consum- 
ers subject  to  safeguards  against  coercive 
tie-ins  and  other  unfair  and  abusive  prac- 
tices: and 

(6)  establishing  the  National  Financial 
Services  Committee  to  oversee  the  evolution 
and  supervision  of  the  financial  services  in- 
dustry and  to  report  to  Congress. 

TITLE  I-CREATION  AND  CONTROL  OF 
DEPOSITORY  INSTITUTION  HOLD- 
ING COMPANIES 

Sec.  101.  (a)  Definitions.— For  the  pur- 
poses of  this  Act— 

(1)  the  term  "depository  Institution  hold- 
ing company"  means  a  company  that— 

(A)  has  filed  with  the  National  Financial 
Services  Committee  a  notice  stating  such 
company's  intent  to  comply  with  the  re- 
quirements of  this  section  and  has  not  with- 
drawn such  notice:  and 

(B)  controls  an  insured  bank  or  an  insured 
institution,  or  either  (i)  has,  within  the  pre- 
ceding 12  months,  filed  a  notice  under  sub- 
section (b)  of  this  section  to  acquire  control 
of  an  insured  bank,  an  insured  institution,  a 
bank  holding  company,  a  savings  and  loan 
holding  company  or  a  depository  institution 
holding  company,  which  notice  has  not  been 
disapproved,  or  (ii)  controls  a  company 
which  has.  within  the  preceding  12  months, 
filed  an  application  for  deposit  insurance 
under  section  4  or  5  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1814,  1815)  or  sec- 
tion 403  of  the  National  Housing  Act  (12 
U.S.C.  1726).  which  has  not  been  disap- 
proved. The  filing  of  the  notice  described  in 
subparagraph  (A)  of  this  paragraph  by  a 
bSLiik  holding  company  that  does  not  control 
any  banks  as  defined  in  section  2(c)(1)(B)  of 
the  Bank  Holding  Company  Act  (12  U.S.C. 
1814(c)(1)(B))  which  are  not  insured  banks 
shall  result  in  immediate  termination  of  the 
status  of  such  company  as  a  bank  holding 
company,  and  the  filing  of  the  notice  de- 
scribed In  subparagraph  (A)  of  this  para- 
graph by  a  savings  and  loan  holding  compa- 
ny shall  result  in  the  immediate  termination 
of  the  status  of  such  company  as  a  savings 
and  loan  holding  company. 

(2)  the  term  "bank  holding  company"  has 
the  meaning  given  to  it  in  section  2(a)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  1841(a)): 
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(3)  the  term  "savings  and  loan  holding 
company"  has  the  meaning  given  to  it  In 
section  408(a)  of  the  National  Housing  Act 
(12U.S.C.  1730a(a)): 

(4)  except  as  provided  in  paragraph  S  of 
subsection  (f)  of  this  section,  the  term  "af- 
filiate" of  a  company  means  any  other  com- 
pany which  controls,  is  controlled  by.  or  is 
under  common  control  with  such  company; 

(5)  the  term  "appropriate  Federal  regula 
tory  agency"  means  the  Comptroller  of  the 
Currency  In  the  case  of  national  banlts  or 
District  banlts.  the  Board  of  Governors  of 
the  Federal  Reserve  System  in  the  case  of 
member  banks  (other  than  national  banlLs). 
the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  in  the  case  of 
insured  t>aniu  that  are  not  members  of  the 
Federal  Reserve  System  (except  a  District 
bank),  and  the  Federal  Home  Loan  Bank 
Board  In  the  case  of  Insured  Institutions: 

(6)  the  term  "insured  bank"  has  the  mean- 
ing given  to  it  in  section  3(h)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(h)) 
but  shall  not  include  an  insured  institution; 

(7)  the  term  "SUte"  has  the  meaning 
given  to  it  in  section  3(a)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(a)); 

(8)  the  term  insured  institution"  means  a 
Federal  savings  and  loan  association,  a  Fed- 
eral savings  bank,  a  building  and  loan,  sav- 
ings and  loan  or  homestead  association  or  a 
cooperative  bank,  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  and  shall  include  a 
Federal  savings  bank  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insur 
ance  Corporation  and  a  savings  bank  which 
is  deemed  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  to  be  an  insured  in- 
stitution under  section  408(n)  of  the  Nation 
al  Housing  Act  (12  U.S.C.  1730a(n)); 

(9)  the  term  "company"  means  any  corpo- 
ration, partnership,  business  trust,  associa- 
tion, or  similar  organization,  or  any  other 
trust  unless  by  its  terms  it  must  terminate 
within  twenty-five  years  or  not  later  than 
twenty-one  years  and  ten  months  after  the 
death  of  individuals  living  on  the  effective 
date  of  the  trust,  but  shall  not  include  any 
corporation  the  majority  of  the  shares  of 
which  are  owned  by  the  United  States  or  by 
any  State; 

(10)  (A)  the  term  "control"  means  the 
power,  directly  or  Indirectly,  to  direct  the 
management  or  policies  of  a  company,  or  to 
vote  25  percent  or  more  of  any  class  of 
voting  securities  of  a  company. 

(B)  No  company  shall  be  deemed  to  con- 
trol or  to  have  acquired  control  of  any  other 
company  by  virtue  of  its  ownership  of  the 
voting  securities  of  such  other  company— 

(1)  acquired  or  held  in  an  agency,  trust  or 
other  fiduciary  capacity; 

(ii)  (a)  acquired  or  held  in  connection  with 
or  Incidental  to  the  underwriting  of  securi- 
ties U  such  securities  are  held  only  for  such 
period  of  time  as  will  permit  the  sale  there- 
of on  a  reasonable  basis;  or 

(b)  acquired  or  held  In  connection  with  or 
incidental  to  market  making,  dealing,  trad- 
ing, brokerage  or  other  securities  related  ac- 
■  tivlties  and  not  with  a  view  to  acquiring,  ex- 
ercising or  transferring  any  control  over  the 
management  or  policies  of  such  company;  or 

(ill)  acquired  in  securing  or  collecting  a 
debt  previously  contracted  In  good  faith, 
until  two  years  after  the  date  of  acquisition. 

(C)  No  company  formed  for  the  sole  pur- 
pose of  participating  in  a  proxy  solicitation 
is  in  control  of  a  company  by  virtue  of  its 
acquisition  of  voting  rights  with  respect  to 
shares  of  such  company  acquired  In  the 
course  of  such  solicitation. 


(11)  The  term  "minimum  required  cap- 
ital" with  respect  to  an  Insured  bank  or  In- 
sured Institution  means  the  amount  of  cap- 
ital that  is  required  for  it  by  applicable  Fed- 
eral law  or  regulation. 

(b)  Changis  in  Contkol  or  Insured  Banks 
ANB  Insured  Institutions.— No  depository 
Institution  holding  company  acting  directly 
or  indirectly,  or  through  or  in  concert  with 
one  or  more  other  persons,  shall  acquire 
control  of  an  insured  bank,  an  insured  insti- 
tution, a  bank  holding  company,  a  savings 
and  loan  holding  company  or  a  depository 
institution  holding  company  not  controlled 
by  such  company  on  the  date  it  l>ecame  a 
depository  institution  holding  company,  if 
such  acquisition  and  control  occurs  through 
a  purchase,  assignment,  transfer,  pledge  or 
other  disposition  of  voting  stock  of  such  in- 
sured bank.  Insured  institution,  bank  hold- 
ing company,  savings  and  loein  holding  com- 
pany or  depository  institution  holding  com- 
pany unless  the  depository  institution  hold- 
ing company  has  complied  with  the  require- 
ments of  the  Change  in  Bank  Control  Act 
(12  U.S.C.  1817(j)).  or  the  Change  in  Savings 
and  Loan  Control  Act  (12  U.S.C. 
1730(q)(17)).  as  applicable.  Any  failure  to 
comply  with  the  preceding  requirements 
shall  subject  the  relevant  depository  Institu- 
tion holding  company  to  the  penalties  and 
other  procedures  provided  in  subsections  (I) 
through  (m)  of  this  section,  in  addition  to 
otherwise  applicable  penalties. 

(c)  ArriLiATE  Transactions.— 

(1)  The  appropriate  Federal  regulatory 
agency  may— 

(A)  upon  a  finding  of  probable  harm  that 
cannot  adequately  be  prevented  by  less  bur- 
densome rules  and  regulations,  adopt  such 
rules  and  regulations,  consistent  with  the 
purposes  of  this  Act.  as  may  be  necessary  in 
order  to  prevent  an  Insured  bank  or  an  in- 
sured institution  that  Is  controlled  by  a  de- 
pository institution  holding  company  from 
engaging  in  unsafe  or  unsound  practices 
that  involve  the  depository  Institution  hold- 
ing company  or  any  of  its  affiliates  Includ- 
ing, without  limitation,  unsafe  or  unsound 
practices  that  involve  covered  transactions 
as  defined  In  section  23A  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c)  and  any  transac- 
tions descrit)ed  In  paragraph  (2)  of  subsec- 
tion (a)  of  section  23B  of  the  Federal  Re- 
serve Act  (12  U.S.C.  373C-1);  and 

(B)  by  rule,  regulation  or  order,  exempt 
any  insured  bank  or  insured  Institution  that 
is  controlled  by  a  depository  institution 
holding  company  or  class  of  such  banks  or 
institutions,  or  any  transaction  or  class  of 
transactions,  from  any  requirement  under 
the  preceding  subparagraph  or  under  sec- 
tions 23A  or  23B  of  the  Federal  Reserve  Act 
(12  U.S.C.  371c.  371C-1).  notwithstanding 
the  provisions  of  any  other  law.  rule,  regula- 
tion or  order,  if  the  appropriate  Federal  reg- 
ulatory agency  deems  such  an  exemption  to 
l>e  reasonable  and  not  inconsistent  with  the 
purposes  of  this  Act  and  In  the  public  Inter- 
est. 

(2)  Any  rule  or  regulation  adopted  pursu- 
ant to  subparagraph  (A)  of  paragraph  (1)  of 
this  subsection  shall  be  adopted  in  accord- 
ance with  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  except  that 
the  appropriate  Federal  regulatory  agency 
shall  give  interested  persons  cm  opportunity 
for  oral  presentations  of  data,  views,  and  ar- 
guments. In  addition  to  written  submissions. 

(3)  Any  transaction  that  was  approved  by 
a  Federal  regulatory  agency  prior  to  the  en- 
actment of  this  Act  shall  be  exempt  from 
any  rules  or  regulations  adopted  pursuant 
to  subparagraph  (A)  of  paragraph  (1)  of  this 
subsection. 


(4)  Subject  to  subparagraph  (B)  of  para- 
graph (1)  of  this  subsection,  the  provisions 
of  sections  23A  and  23B  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c,  371C-1)  shall  be 
applicable  to  every  insured  bank  or  insured 
institution  controlled  by  a  depository  Insti- 
tution holding  company  in  the  same  manner 
and  to  the  same  extent  as  if  such  insured  In- 
stitution or  Insured  bank  were  a  member 
bank;  and  for  this  purpose,  any  company 
which  would  t>e  an  affiliate  of  an  Insured 
bank  or  Insured  institution  for  purposes  of 
such  sections  23A  and  23B  If  such  insured 
bank  or  Insured  Institution  were  a  member 
bank  shall  be  deemed  to  be  an  affiliate  of 
such  Insured  bank  or  Insured  Institution. 

(5)  No  Insured  bank  or  insured  institution 
that  Is  an  affiliate  of  a  depository  institu- 
tion holding  company  shall,  directly  or  Indi- 
rectly— 

(A)  extend  credit  in  any  manner  to  a  secu- 
rities affiliate  or  a  subsidiary  thereof. 

(B)  purchase  for  its  own  account  assets  of 
a  securities  affiliate  or  a  subsidiary  thereof, 

(C)  issue  a  guarantee,  acceptance,  or  letter 
of  credit,  including  an  endorsement  or 
standby  letter  of  credit,  for  the  benefit  of  a 
securities  affiliate  or  a  subsidiary  thereof, 
or 

(D)  extend  credit  in  any  manner  to  any  in- 
vestment company  advised  by  or  the  shares 
of  which  are  distributed  by  a  securities  affil- 
iate. 

(6)  Subparagraphs  (A)  and  (B)  of  para- 
graph (5)  do  not  apply  to  any  extension  of 
credit  by  an  insured  bank  or  Insured  institu- 
tion made  to  acquire  or  sell  any  securities  of 
the  United  States  If- 

(A)  the  extension  of  credit  is  to  be  repaid 
on  the  same  calendar  day. 

(B)  the  extension  of  credit  is  incidental  to 
the  clearing  of  transactions  in  those  securi- 
ties through  that  Insured  bank  or  insured 
institution,  and 

(C)  both  the  principal  of  and  the  interest 
on  the  extension  of  credit  are  fully  secured 
by  securities  of  the  United  States. 

(7)  No  Insured  bank  or  Insured  Institution 
that  is  an  affiliate  of  a  depository  institu- 
tion holding  company  shall  directly  or  indi- 
rectly extend  credit,  or  issue  or  enter  Into  a 
standby  letter  of  credit,  asset  purchase 
agreement,  indemnity,  guarantee.  Insurance, 
or  other  facility,  for  the  purpose  of  enhanc- 
ing the  marketability  of  a  securities  Issue 
underwritten  or  distributed  by  a  securities 
affiliate. 

(8)  No  Insured  bank  or  insured  Institution 
that  Is  an  affiliate  of  a  depository  Institu- 
tion holding  company  shall  knowingly 
extend  or  arrange  for  the  extension  of 
credit,  directly  or  Indirectly,  secured  by  or 
for  the  purpose  of  purchasing  any  security 
while,  or  for  30  days  after,  that  security  is 
the  subject  of  a  distribution  In  which  a  secu- 
rities affiliate  of  that  Insured  bank  or  In- 
sured Institution  participates  as  an  under- 
writer or  a  member  of  a  selling  group. 

(9)  No  insured  bank  or  insured  institution 
that  Is  an  affiliate  of  a  depository  institu- 
tion holding  company  shall,  directly  or  indi- 
rectly, extend  credit  to  an  Issuer  of  securi- 
ties underwritten  by  a  securities  affiliate  for 
the  purpose  of  paying  the  principal  of  those 
securities  or  Interest  for  dividends  on  those 
securities. 

(10)  For  the  purpose  of  paragraphs  (5), 
(6),  (7),  (8),  and  (9)  of  this  section,  a  "securi- 
ties affiliate"  means  a  company  that  en- 
gages In  underwriting,  distributing  or  deal- 
ing In  securities  of  any  type,  except  that 
such  term  shall  not  Include  Insurance  prod- 
ucts deemed  to  be  securities,  Including  and 


without   limitation   variable 

variable  life  insurance. 

(d)  Capitalization.— 

(1)  As  a  supplement  to  the  minimum  cap- 
ital otherwise  required  for  insured  banks  or 
insured  institutions,  as  applicable,  that  are 
not  controlled  by  financial  services  holding 
companies  subject  to  Its  jurisdiction,  the  ap- 
propriate Federal  regulatory  agency  may 
act  by  regulation  to  cause  each  Insured  bank 
or  Insured  institution  subject  to  Its  jurisdic- 
tion that  is  controlled  by  a  depository  insti- 
tution holding  company  to  maintain  addi- 
tional capital  in  an  amount  of  up  to  three 
per  centum  of  such  bank's  or  Institution's 
total  assets.  Such  additional  capital  may  be 
in  the  form  of  either  common  stock,  pre- 
ferred stock  or  subordinated  debt. 

(2)  In  the  event  of  a  finding  by  the  appro- 
priate Federal  regulatory  agency  that  an  in- 
sured bank  or  insured  Institution  controlled 
by  a  depository  institution  holding  company 
is  not  In  compliance  with  the  applicable 
minimum  required  capital  for  insured  banks 
or  Insured  institutions  not  controlled  by  de- 
pository institutions  holding  companies,  the 
depository  institution  holding  company 
shall  (I)  execute  an  agreement  with  the  ap- 
propriate Federal  regulatory  agency  within 
30  days  to  return  the  insured  bank  or  in- 
sured institution  within  a  reasonable  period 
of  time  to  compliance  with  the  applicable 
minimum  required  capital  or  (11)  divest  con- 
trol of  the  Insured  bank  or  insured  institu- 
tion in  an  orderly  manner  within  180  days 
of  such  additional  period  of  time  as  the  ap- 
propriate Federal  regulatory  agency  may 
determine  is  reasonably  required  in  order  to 
effect  such  divestiture. 

(3)  The  appropriate  Federal  regulatory 
agency  may  not  impose  by  regulation,  order, 
agreement  or  any  other  means  any  require- 
ment pertaining  to  the  capital  of  a  deposito- 
ry institution  holding  company. 

(3)  Interstate  Acquisitions  or  Insured 
Banks  and  Insured  Institutions.— 

(1)  No  depository  institutions  holding 
company  may  acquire  control  of  an  addi- 
tional insured  bank  if  the  acquisition  could 
not  be  approved  by  the  Board  of  Governors 
of  the  PederaJ  Reserve  System  under  sec- 
tion 3(d)  of  the  Bank  Holding  Company  Act 
of  1956.  as  amended  (12  U.S.C.  1842(d))  were 
such  acquisition  made  by  a  bank  holding 
company. 

(2)  No  depository  institution  holding  com- 
pany may  acquire  control  of  an  additional 
Insured  institution  if  the  acquisition  would 
be  In  violation  of  Section  408(e)(3)  of  the 
National  Housing  Act  (12  U.S.C. 
1730a(e)(3))  were  such  acquisition  made  by 
a  savings  and  loan  holding  company,  except 
as  otherwise  authorized  pursuant  to  Section 
408(m)  of  the  National  Housing  Act  (12 
U.S.C.  1730a(m)). 

(f)  difterentiai,  treatment  prohibition; 
Laws  Inconsistent  With  This  Act.— 

(1)  Notwithstanding  any  other  Federal 
law,  no  State,  and  no  Federal  or  State  regu- 
latory agency.  Including  the  appropriate 
Federal  regulatory  agency,  may  act  by  law, 
rule,  regulation,  order,  or  otherwise  if  the 
effect  of  such  action  would  be  to  differenti- 
ate insured  banks  or  insured  institutions 
controlled  by  depository  institution  holding 
companies  from  any  other  banks  or  Insured 
institutions  in  a  manner  adverse  to  insured 
banks  or  Insured  institutions  controlled  by 
depository  institution  holding  companies,  or 
to  differentiate  depository  institution  hold- 
ing companies  or  their  affiliates  from  bank 
holding  companies  or  savings  and  loan  hold- 
ing companies  and  their  affiliates  in  a 
manner   adverse   to   depository   Institution 
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holding  companies  or  their  affiliates,  except 
to  the  extent  that  the  appropriate  Federal 
regulatory  agency  may  act  to  implement 
this  Act  as  authorized  herein. 

(2)(A)  Findings  and  purpose.— The  Con- 
gress hereby  finds  that  certain  State  laws 
and  regulations  have  the  purpose  or  effect 
of  preventing  insured  banks  or  insured  insti- 
tutions from  being  or  becoming  affiliated 
with  companies  or  persons  engaged  In  non- 
banking  activities.  Such  laws  restrain  legiti- 
mate competition  in  interstate  commerce 
and  deny  consumers  freedom  of  choice  in  se- 
lecting financial  services.  Such  restrictions 
also  threaten  the  long-term  safety  and 
soundness  of  insured  banks  and  insured  in- 
stitutions by  denying  them  access  to  capital. 
Given  the  preponderant  Federal  Interest  in 
ensuring  competition  in  national  markets 
for  financial  services  and  in  ensuring  the 
safety  and  soundness  of  the  Federally-in- 
sured banking  and  thrift  industries.  Con- 
gress hereby  finds  that  it  is  necessary  to 
preempt  such  anticompetitive  State  laws 
and  regulations  to  the  extent  necessary  to 
permit  the  formation  and  efficient  oper- 
ation of  depository  Institution  holding  com- 
panies. However,  the  Congress  also  recog- 
nizes that  there  is  a  legitimate  and  tradi- 
tional State  interest  in  ensuring  that  State 
banks  and  other  companies  are  operated  in 
a  safe  and  sound  manner  to  serve  the  inter- 
ests of  the  public  and  consumers.  The  pre- 
emption provided  in  the  following  para- 
graph (B)  is  thus  not  intended  to  preempt 
State  laws  that  concern  the  regulation,  su- 
pervision and  examination  of  State-char- 
tered entities,  and  that  are  not  inconsistent 
with  the  purposes  of  this  Act. 

(B)  Preemption.— Any  provision  of  Feder- 
al or  State  law.  rule,  regulation  or  order 
that  is  expressly  or  impliedly  inconsistent 
with  the  provisions  and  purposes  of  this  sec- 
tion Is  hereby  preempted,  including,  without 
limitation.  State  banking,  savings  and  loan. 
Insurance,  real  estate,  securities,  finance 
company,  retail  or  other  laws  which  (i)  have 
the  purpose  or,  effect  of  preventing  or  Im- 
peding insured  banks  or  insured  institutions 
or  affiliates,  agents,  principals,  brokers,  di- 
rectors, officers,  employees  or  other  repre- 
sentatives of  such  Institutions  or  affiliates 
thereof  from  being  owned  or  controlled  by 
or  from  being  affiliated  in  any  way  with  a 
depository  institution  holding  company  or 
any  affiliate  thereof  as  a  result  of  the  types 
of  nonbanking  activities  engaged  in  directly 
or  Indirectly  by  such  company  or  any  affili- 
ate thereof  or  by  any  agent,  principal,  solici- 
tor, broker,  director,  officer,  employee  or 
other  representative  of  such  company  or  af- 
filiate thereof  or  (ID  have  the  purpose  or 
effect  of  preventing  insured  banks  or  In- 
sured institutions  or  affiliates,  agents,  prin- 
cipals, brokers,  directors,  officers,  employees 
or  other  representatives  of  such  Institutions 
or  affiliates  thereof  from  offering  or  mar- 
keting products  or  services  of  their  affili- 
ated depository  institution  holding  company 
or  any  affiliate  thereof  or  from  having  their 
products  or  services  offered  or  marketed  by 
their  affiliated  depository  institution  hold- 
ing company  or  any  affiliate  thereof,  or  by 
any  agent,  principal,  broker,  director,  offi- 
cer, employee  or  other  representative  of 
such  company  of  affiliate  thereof. 

(3)  No  State  or  State  regulatory  agency 
may  act  by  law,  rule,  regulation  or  order  if 
the  effect  of  such  action  would  be  to  impede 
or  prevent  an  insured  bank  or  insured  insti- 
tution that  is  located  in  another  State  from 
qualifying  to  maintain  or  defend  in  court 
any  action  which  could  be  maintained  or  de- 
fended  ulnder  similar  circumstances   by   a 


company  that  is  located  in  such  other  SUte 
and  that  is  not  an  insured  bank  or  insured 
institution,  provided  that  the  insured  bank 
or  insured  institution  does  not  establish  or 
operate  In  any  SUte  so  acting  or  in  the 
State  of  any  State  regulatory  agency  so 
acting  a  'domestic  branch",  as  defined  in 
section  3(o));  except  that,  where  the  mainte- 
nance or  defense  of  such  an  action  by  a 
company  that  is  located  in  such  other  state 
and  that  is  not  an  insured  bank  or  insured 
institution  is  subject  to  certain  conditions, 
the  maintenance  or  defense  of  such  an 
action  by  an  insured  bank  or  insured  institu- 
tion located  in  such  other  State  may  be  sub- 
ject to  those  same  conditions,  so  long  as 
such  conditions  are  applied  In  a  nondiscrim- 
inatory manner  to  fulfill  legitimate  SUte 
objectives  and  do  not  have  the  effect,  direct- 
ly or  indirectly,  of  denying  insured  banks  or 
Insured  institutions  located  in  other  States 
the  opportunity  to  maintain  or  defend  such 
actions. 

(4)  Except  for  licensing,  marketing,  com- 
pensation, employment  or  other  require- 
ments applied  in  a  nondiscriminatory 
manner  to  fulfill  legitimate  SUte  regulatory 
objectives  which  are  not  inconsistent  with 
the  purposes  of  this  Act  as  set  forth  in  sec- 
tion 2  hereof,  no  State  may  through  legisla- 
tive, administrative,  executive  or  judicial 
action  impede  or  prevent  a  depository  insti- 
tution holding  company  or  affiliate  thereof 
from  utilizing  or  compensating  any  agent, 
solicitor,  broker,  employee  or  other  person 
located  in  that  State  and  representing  in 
any  lawful  capacity  any  Insured  bank  or  in- 
sured institution  or  any  such  depository  in- 
stitution holding  company  or  such  affiliate 
thereof;  provided  that,  where  any  such 
person  is  being  utilized  or  comfjensated  for 
the  performance  of  activities  on  behalf  of 
an  insured  bank  or  insured  institution,  such 
activities  do  not  result  in  the  esUblishment 
or  operation  by  the  insured  bank  or  insured 
institution  of  a  "domestic  branch."  as  de- 
fined in  section  3(o)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(a)),  at  any  lo- 
cation other  than  the  main  or  branch  of- 
fices of  such  insured  bank  or  insured  insti- 
tution. 

(5)  As  used  in  paragraphs  (2)  through  (4) 
of  this  subsection  only,  the  term  "affiliate" 
means  a  person  that  directly  or  Indirectly 
controls  or  is  controlled  by.  or  is  under 
common  control  with  the  person  specified; 
and  the  term  "control."  including  the  terms 
"controlled  by'"  and  "'under  common  control 
with"",  meaiu  the  power,  directly  or  Indirect- 
ly, to  direct  the  management  or  policies  of  a 
person  and  shall  be  presumed  to  exist  if  any 
person,  directly  or  indirectly,  owns,  controls, 
or  holds  with  power  to  vote  ten  percent  or 
more  of  the  voting  securities  of  any  other 
person. 

(g)  Securities,  Insurance  and  Real 
Estate  Activities  or  Insured  Banks  and  In- 
sured Institutions.— 

(1)  No  insured  bank  or  insured  institution 
that  is  an  affiliate  of  a  depository  institu- 
tion holding  company  shall  directly  engage 
in: 

(A)  dealing  in  or  underwriting  securities, 
or  purchasing  or  selling  securities  as  agent, 
except  to  the  extent  that  such  activities  are 
performed  only  with  regard  to  obligations 
of  the  United  SUtes  or  would  \ye  authorized 
for  a  national  bank  under  12  U.S.C.  92a; 

(B)  Insurance  underwriting;  or 

(C)  real  estate  investment  or  development, 
except  to  the  extent  that  such  activities  are 
performed  in  relation  to  the  premises  of  the 
insured  bank  or  insured  institution  in  con- 
nection with  securing  or  collecting  a  debt 
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good    faith,    or 
a  national  bank 


previously  contracted  in 
would  be  authorized  for 
under  12  U.S.C.  92a. 

(2)  Nothing  contained  In  this  subsection 
shall  be  construed  (A)  to  prohibit  or  impede 
a  depository  institution  holding  company  or 
any  affiliate  of  a  depository  institution 
holding  company  other  than  am  insured 
bank  or  insured  institution  from  engaging  in 
any  of  the  activities  set  forth  in  paragraph 
(1),  or  (B)  to  prohibit  or  impede  any  em- 
ployee of  an  Insured  bank  or  Insured  institu- 
tion holding  company  from  promoting  or 
advertising  products  or  services  of  an  affili- 
ate of  such  insured  bank  or  Insured  Institu 
tion  that  engages  in  any  of  such  activities. 

(3)  No  bank  holding  company  which  be- 
comes a  depository  institution  holding  com- 
pany and  no  depository  holding  company 
which  did  not  at  any  time  prior  to  becoming 
such  a  holding  company  directly  or  indirect- 
ly engage  in  insurance  agency  or  real  esUte 
brokerage  activities  shall  commence  any  in- 
surance agency  or  real  estate  brokerage  ac- 
tivities not  permissible  for  bank  holding 
compaiUes  under  section  4(CK8)  of  the 
Bank  Holdii«  Company  Act  of  1956.  as 
amended.  (12  U.S.C.  1843(c)<8)).  unless  such 
activities  shall  be  conducted  through  an  ex- 
isting insurance  agency  or  real  estate  bro- 
kerage firm,  as  the  case  may  \x.  acquired  di- 
rectly or  indirectly  by  such  depository  insti- 
tution holding  company  or  through  any  suc- 
cessor to  such  insurance  agency  or  real 
estate  brokerage,  and  unless  such  acquired 
Insurance  agency  or  real  estate  brokerage 
finn  shall  have  been  actively  engaged  in 
such  insurance  or  real  esUte  agency  activi- 
ties during  the  2-year  period  preceding  the 
date  of  enactment  of  this  Act. 

(4)  Nothing  in  this  subsection  shall  re- 
quire the  breach  of  any  contract  entered 
Into  prior  to  enactment  of  this  Act. 

(h)  Tyihc  awd  Insider  Lxndinc  Provi- 
sioits.— (1)  A  depository  Institution  holding 
company  shall  be  treated  as  bank  holding 
company  for  purposes  of  section  106  of  the 
Bank  Holding  Company  Act  Amendments  of 
1970  and  section  22(h)  of  the  Federal  Re- 
serve Act  and  any  regulation  prescribed 
under  any  such  section. 

(2)  A  depository  Institution  holding  com- 
pany and  any  of  such  company's  other  af- 
filiates shall  be  subject  to  the  restrictions  of 
section  106  of  the  Bank  Holding  Company 
Act  Amendments  of  1910.  in  connection 
with  any  transaction  involving  the  products 
or  services  of  such  company  or  affiliate  and 
those  of  an  insured  bank  or  insured  institu- 
tion affiliate,  as  if  such  company  or  any 
such  company's  other  affiliates  were  a  bank 
and  such  insured  bank  or  insured  institution 
were  a  subsidiary  of  a  bank  holding. 

(3)  For  purposes  of  this  subsection,  the 
appropriate  Federal  regulatory  agency  shall 
exercise  the  rulemaking  authority  provided 
to  the  Board  of  Governors  of  the  Federal 
Reserve  System  in  section  106  of  the  Bank- 
ing Holding  Company  Act  Amendments  of 
1970  and  section  22(h)  of  the  Federal  Re- 
serve Act.  

(1)  EXAMmATlOH  AlTD  EKTORCEMEirT.— 

(1)  The  appropriate  Federal  regulatory 
agency  shall  enforce  the  provisions  of  this 
section  and  any  regulations  adopted  under 
the  authority  conferred  in  this  section  by 
using  Its  examination  and  supervisory 
powers  to  ensure  that  each  insured  bank  or 
insured  Institution  under  Its  supervision  is 
In  compliance  with  the  llmlUtlons  of  this 
section. 

(2)  In  no  Instance  shall  the  benefits  of 
Federal  deposit  insurance  coverage  applica- 
ble to  an  Insured  bank  or  an  Insured  Institu- 


tion that  is  controlled  by  a  depository  insti- 
tution holding  company  shall  be  extended 
to  either  such  depository  institution  holding 
company  or  to  any  other  company  con- 
trolled by  such  depository  institution  hold- 
ing company  that  is  neither  an  Insured  bank 
nor  an  Insured  institution.  Thus  the  pur- 
pose of  this  subsection  (c)  is  to  prevent  the 
resources  of  the  Federal  deposit  insurance 
funds  from  t>elng  used  to  protect  the  share- 
holders or  business  Interests  of  a  depository 
institution  holding  company.  except 
through  the  authorized  fulfillment  of  their 
obligations  to  protect  the  insured  deposits 
of  an  insured  bank  or  an  insured  Institution 
that  is  controlled  by  a  depository  institution 
holding  company. 

(3)  The  appropriate  Federal  regulatory 
agency  may  examine  the  t)ooks.  records  and 
affairs  of.  or  require  reports  from,  any  affil- 
iate of  an  insured  bank  or  insured  institu- 
tion controlled  by  a  depository  Institution 
holding  company  in  order  to  ensure  compli- 
ance with  the  limiUtlons  of  this  section. 

(4)  Whenever  it  appears  to  the  appropri- 
ate Federal  regulatory  agency  that  any  de- 
pository institution  holding  company  is  vio- 
lating, has  violated,  or  is  about  to  violate 
any  provision  of  this  section  or  any  regula- 
tion prescribed  under  this  section,  such 
agency  may.  in  Its  discretion,  apply  to  the 
appropriate  district  court  of  the  United 
Sutes  or  the  United  SUtes  court  of  any  ter- 
ritory for— 

(A)  a  temporary  or  permanent  Injunction 
or  restraining  order  enjoining  such  deposi- 
tory institution  holding  company  from  vio- 
lating this  section  or  any  regulation  pre- 
scribed under  this  section;  or 

(B)  such  other  equitable  relief,  including 
divestiture,  as  may  be  necessary  to  prevent 
such  violation. 

(5)  The  district  courts  of  the  United 
States  and  the  United  States  court  in  any 
territory  shall  have  jurisdiction  and  power 
to  issue  any  injunction  or  restraining  order 
or  grant  any  other  relief  described  in  para- 
graph (3).  When  appropriate,  any  injunc- 
tion, order,  or  other  equitable  relief  granted 
under  this  subparagraph  shall  be  granted 
without  requiring  the  posting  of  any  bond. 

(6)  Whenever  it  appears  to  a  State  or  Fed- 
eral official  or  agency  with  supervisory  or 
examination  authority  over  any  affiliate  of 
a  depository  institution  holding  company 
that  such  affiliate  or  such  depository  insti- 
tution holding  company  Is  violating,  has  vio- 
lated, or  is  about  to  violate  any  provision  of 
this  section  or  of  any  regulation  prescribed 
under  this  section,  such  official  or  agency 
shall  promptly  notify  the  appropriate  Fed- 
eral regulatory  authority  in  order  that  the 
appropriate  Federal  regulatory  authority  in 
consultation  with  the  notifying  agency  may 
determine  whether  action  under  this  subsec- 
tion is  appropriate. 

(j)  DivrSTITURE.— 

(1)  In  addition  to  all  iU  other  regulatory 
and  supervisory  powers.  If  the  appropriate 
Federal  regulatory  agency  determines  that 
an  Insured  bank  or  insured  institution  under 
its  supervision  has  engaged  In  a  continuing 
course  of  conduct  Involving  Its  depository 
institution  holding  company  or  any  affiliate 
of  such  holding  company  which  has  had.  or 
has  a  significant  probability  of  having,  the 
effect  of  causing  such  insured  bank  or  in- 
sured institution  to  be  In  an  unsafe  or  un- 
sound condition,  it  may  make  an  initial  find- 
ing that  thf  depository  institution  holding 
company  should  be  required  to  terminate  Its 
control  of  the  insured  bank  or  insured  insti- 
tution. If  the  appropriate  Federal  regula- 
tory agency  makes  such  an  initial  finding.  It 


shall  within  three  days  so  notify  the  deposi- 
tory institution  holding  company  control- 
ling the  Insured  bank  or  insured  Institution 
and  the  National  Financial  Services  Com- 
mittee. Such  notice  shall  provide  a  state- 
ment for  the  basis  of  the  appropriate  Feder- 
al regulatory  agency's  action. 

(2)  Within  thirty  days  of  the  receipt  of 
the  notice  described  in  the  preceding  para- 
graph, the  depository  institution  holding 
company  receiving  such  notice  may  request 
an  agency  hearing  before  the  appropriate 
Federal  regulatory  agency.  In  such  hearing 
all  Issues  shall  be  determined  pursuant  to 
section  5  of  the  Administrative  Procedure 
Act  (5  U.S.C.  554).  The  length  of  the  hear- 
ing shall  be  determined  by  the  appropriate 
Federal  regulatory  agency,  and  such  hear- 
ing may  be  before  a  hearing  examiner  ap- 
pointed by  such  agency.  At  the  conclusion 
thereof,  the  appropriate  Federal  regulatory 
agency  shall  Issue  a  final  order,  on  the  basis 
of  the  record  made  at  such  hearing,  affirm- 
ing or  reversing  the  initial  finding  of  the  ap- 
propriate Federal  regulatory  agency.  A  com- 
pany that  files  to  request  an  agency  hearing 
under  this  paragraph  shall  be  deemed  to 
have  consented  to  the  issuance  of  a  final 
order  affirming  the  initial  finding  without 
the  necessity  of  the  hearing  provided  for  In 
this  paragraph. 

(3)  If  such  final  order  affirms  the  Initial 
finding,  the  depository  Institution  holding 
company  shall,  upon  completion  of  the  Judi- 
cial review.  If  any.  of  the  appropriate  Feder- 
al regulatory  agency's  final  order  as  provid- 
ed for  in  subsection  (m).  terminate  Its  con- 
trol of  the  Insured  bank  or  insured  institu- 
tion Involved  within  one  year. 

(k)  Criminal  Penalties.— 

( 1 )  Any  company,  insured  bank  or  Insured 
Institution  which  knowingly  and  willfully 
violates  or  knowingly  and  willfully  partici- 
pates in  a  violation  of  any  provision  of  this 
section,  or  any  rule,  regulation  or  order 
issued  by  an  appropriate  Federal  regulatory 
agency  pursuant  thereto,  shall  upon  convic- 
tion be  fined  for  each  violation  not  more 
than  the  greater  of  $250,000  or  an  amount 
equal  to  Vioo  of  one  per  centum  of  the  mini- 
mum required  capital  of  the  relevant  In- 
sured bank  or  Insured  institution  for  each 
day  during  which  the  violation  continues, 
except  that  In  no  case  shall  any  such 
amount  for  any  violation  or  related  series  of 
violations  exceed  one  per  centum  of  the 
minimum  required  capital  of  the  relevant 
insured  bank  or  insured  institution. 

(2)  Any  officer,  director,  employee  or 
agent  of  any  company.  Insured  bank  or  In- 
sured institution  and  any  other  natural 
person  who  knowingly  and  willfully  partici- 
pates in  a  violation  of  any  provision  of  this 
section  or  any  rule,  regulation,  or  order 
issued  pursuant  thereto,  shall  upon  convic- 
tion be  Imprisoned  not  less  than  five  years 
and  fined  for  each  violation  not  more  than 
the  greater  of  $250,000  or  double  the  Indi- 
vidual's annual  compensation  at  the  time 
the  violation  occurred. 

(3)  Every  officer,  director,  employee  and 
agent  of  a  depository  Institution  holding 
company  or  insured  bank  or  Insured  Institu- 
tion also  shall  be  subject  to  the  same  penal- 
ties for  false  entries  In  any  book,  report,  or 
statement  of  such  company  or  Insured  bank 
or  Insured  Institution  as  are  applicable  to  of- 
ficers, directors,  employees  and  agents  of 
member  banks  for  false  entires  In  any 
books,  reports,  or  statements  of  member 
banks  under  section  1005  of  Title  18. 

(1)  Civil  Money  Penalties.— 
( 1 )  Any  company.  Insured  bank  or  Insured 
institution  which  violates  or  participates  in 


a  violation  of  this  section  or  any  rule,  regu- 
lation or  order  issued  by  an  appropriate 
Federal  regulatory  agency  pursuant  thereto 
shall  forfeit  and  pay  a  civil  money  penalty 
for  each  violation  of  not  more  than  the 
greater  of  $250,000  or  an  amount  equal  to  1/ 
100  of  one  per  centum  of  the  minimum  re- 
quired capital  of  the  relevant  insured  bank 
or  insured  institution  for  each  day  during 
which  such  violation  continues,  except  that 
In  no  case  shall  any  such  amount  for  any 
violation  or  related  series  of  violations 
exceed  one  per  centum  of  the  minimum  re- 
quired capital  of  the  relevsint  Insured  bank 
or  Insured  Institution. 

(2)  Any  officer,  director,  employee  or 
agent  of  any  company.  Insured  bank  or  In- 
sured Institution  and  any  other  person  who 
participates  In  a  violation  of  any  provision 
of  this  section  or  any  rule,  regulation  or 
order  issued  by  an  appropriate  Federal  regu- 
latory agency  pursuant  thereto  shall  forfeit 
and  pay  a  civil  money  penalty  of  not  less 
than  the  greater  of  $250,000  or  double  the 
individual's  annual  compensation  at  the 
time  the  violation  occurred. 

(3)  The  appropriate  Federal  regulatory 
agency  shall  have  authority  to  assess  such  a 
civil  money  penalty,  after  giving  notice  and 
an  opportunity  to  the  company.  Insured 
bank  or  Insured  Institution,  officer,  director, 
employee,  agent  or  other  natural  person  to 
submit  data,  views,  and  arguments,  and 
after  giving  due  consideration  to  the  appro- 
priateness of  the  p>enalty  with  respect  to  the 
size  of  financial  resources  and  good  faith  of 
the  company.  Insured  bank.  Insured  Institu- 
tion, or  natural  person  charged,  the  gravity 
of  the  violation,  the  history  of  previous  vio- 
lations, and  any  data,  views  and  arguments 
submitted. 

(4)  The  appropriate  Federal  regulatory 
agency  may.  in  its  discretion,  compromise, 
modify,  or  remit  any  civil  money  penalty 
which  Is  subject  to  Imposition  or  has  been 
imposed.  The  appropriate  Federal  regula- 
tory agency  may  collect  such  civil  money 
penalty  by  agreement  with  the  company.  In- 
sured bank  or  Insured  Institution  or  person, 
or  by  bringing  an  action  in  the  appropriate 
United  States  district  court,  except  that  In 
any  such  action,  the  company.  Insured  bank 
or  insured  Institution  or  person  against 
whom  the  penalty  has  been  assessed  shall 
have  a  right  to  trial  de  novo. 

(m)  Judicial  Review.  —Any  party  ag- 
grieved by  an  appropriate  Federal  regula- 
tory agency's  findings  or  other  actions 
under  this  Act  may  obtain  review  by  the 
United  States  Court  of  Appeals  of  the  Cir- 
cuit wherein  such  party  has  its  principal 
place  of  business  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, by  filing  a  Notice  of  Appeal  In  such 
Court  within  thirty  days  from  the  date  of 
such  action,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mall  to  the  appropriate  Federal  regulatory 
agency.  The  appropriate  Federal  regulatory 
agency  shall  promptly  certify  and  file  in 
such  Court  the  record  upon  which  such 
action  or  finding  was  based.  The  actions  or 
findings  of  the  appropriate  Federal  regula- 
tory agency  shall  be  set  aside  if  not  support- 
ed by  substantial  evidence  or  If  found  to  vio- 
late procedures  established  by  this  Act.  An 
Initial  finding  by  the  appropriate  Federal 
regulatory  agency  under  subsection  (j)  of 
this  section  shall  be  subject  to  Judicial 
review  only  In  the  context  of  review  of  a 
final  order  under  paragraph  2  of  the  subsec- 
tion (J). 


amendments  to  the  bank  holding  company 

ACT  OF  1966 

Sec.  102.  Section  2(c)(2)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1841(c)) 
Is  amended  by  adding  the  new  subparagraph 
( K )  to  read  as  follows: 

■■(K)  An  Insured  bank  as  defined  in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(h))  that  is  controlled  by  no 
company  other  than  a  depository  institution 
holding  company  as  defined  in  the  Deposi- 
tory Institution  Affiliation  Act.". 

AMENDMENTS  TO  THE  FEDERAL  RESERVE  ACT 

Sec.  103.  Section  23 A  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c)  is  amended  by  in- 
serting the  following  at  the  end  of  para- 
graph (a)(2):  "provided,  however,  that  not- 
withstanding the  foregoing,  a  loan  or  exten- 
sion of  credit  shall  not  be  deemed  to  be 
made  to  an  affiliate  if  (i)  the  member  bank 
approves  such  loan  or  extension  of  credit  in 
accordance  with  substantially  the  same 
standards  and  procedures  and  on  substan- 
tially the  same  terms  that  it  applies  to  simi- 
lar loans  or  extensions  of  credit  the  pro- 
ceeds of  which  are  not  transferred  to  or  for 
the  benefit  of  an  affiliate,  and  (ID  such  loan 
or  extension  of  credit  is  not  made  for  the 
purposes  of  evading  any  of  the  requirements 
of  this  section.". 

amendments  to  THE  BANKING  ACT  OF  1933 

Sec.  104.  (a)  Section  20  of  the  Banking  Act 
of  1933  (12  U.S.C.  377)  is  amended  by  insert- 
ing the  following  new  paragraph  after  the 
first  paragraph  of  such  section: 
"The  provisions  of  this  section  shall  not 
apply  to  the  affiliation  of  any  bank  that  Is 
an  affiliate  of  a  depository  institution  hold- 
ing company  as  defined  in  the  Depository 
Institution  Affiliation  Act  with  the  deposi- 
tory institution  holding  compsuiy  or  any 
other  affiliate  of  that  depository  Institution 
holding  company.". 

(b)  Section  32  of  the  Banking  Act  of  1933 
(12  U.S.C.  78)  is  amended  by  inserting  the 
following  at  the  end  of  the  first  paragraph 
of  such  section: 

"The  provisions  of  this  section  shall  not 
apply  to  relationships  Involving  an  affiliate 
of  a  depository  institution  holding  company 
as  defined  in  the  Depository  Institution  Af- 
filiation Act  and  either  that  depository  In- 
stitution holding  company  or  any  other  af- 
filiate of  that  depository  Institution  holding 
company.". 

AMENDMENTS  TO  THE  FEDERAL  DEPOSIT 
INSURANCE  Acrr 

Sec.  105.  (a)  Section  7(J)(8)(B)  of  the  Fed- 
eral E>eposlt  Insurance  Act  (12  U.S.C. 
1817(j)(8)(B))  is  amended  by  read  as  follows: 

•'(8)(B)  the  term  "control"  means  the 
power,  directly  or  Indirectly,  to  direct  the 
management  or  policies  of  a  company,  or  to 
vote  25  percent  or  more  of  any  class  of 
voting  securities  of  a  company: 
Provided,  that  no  company  shall  be  deemed 
to  control  or  to  have  acquired  control  of  any 
other  company  by  virtue  of  Its  ownership  of 
the  voting  securities  of  such  other  compa- 
ny— 

"(I)  acquired  or  held  in  an  agency,  trust  or 
other  fiduciary  capacity: 

"(llXa)  acquired  or  held  In  connection 
with  or  incidental  to  the  underwriting  of  se- 
curities If  such  securities  are  held  only  for 
such  period  of  time  as  will  permit  the  sale 
thereof  on  a  reasonable  basis:  or 

"(b)  acquired  or  held  in  connection  with 
or  Incidental  to  market  making,  dealing, 
trading,  brokerage  or  other  securities  relat- 
ed activities  and  not  with  a  view  to  acquir- 
ing, exercising  or  transferring  any  control 


over  the  management  or  policies  of  such 
company;  or 

"(III)  acquired  in  securing  or  collecting  a 
debt  previously  contracted  In  good  faith, 
until  two  years  after  the  date  of  acquisition; 
Provided  further,  that  no  company  formed 
for  the  sole  purpose  of  participating  in  a 
proxy  solicitation  is  in  control  of  a  company 
by  virtue  of  its  acquisition  of  voting  rights 
with  respect  to  shares  of  such  company  ac- 
quired In  the  course  of  such  solicitation. 

(b)  The  last  sentence  of  section  7(J)(1)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(j)(l))  is  amended  to  read  as  fol- 
lows: 

"For  the  purposes  of  subsection  (J),  the 
term  insured  bank'  shall  include: 

"(i)  any  bank  holding  company",  as  that 
term  Is  defined  In  section  2  of  the  Bank 
Holding  Company  Act.  which  has  control  of 
any  such  insured  bank,  and  the  appropriate 
Federal  banking  agency  in  the  case  of  a 
bank  holding  company  shall  be  the  Board  of 
Governors  of  the  Federal  Reserve  System; 
and 

'"(ID  any  "depository  Institution  holding 
company",  as  that  term  is  defined  in  section 
101(a)(1)  of  the  Depository  Institution  Af- 
filiation Act.  which  has  control  of  any  such 
Insured  bank,  and  the  appropriate  Federal 
banking  agency  in  the  case  of  a  depository 
institution  holding  company  shall  be  the  ap- 
propriate Federal  regulatory  agency,  as  de- 
fined In  section  101(a)(5)  of  the  Depository 
Institution  Affiliation  Act,  of  such  insured 
bank,  or  each  such  agency,  if  more  than 
one.  In  the  case  of  a  depository  institution 
holding  company  which  has  control  of  more 
than  one  such  insured  bank.'" 

(c)  Section  18(jKl)  of  the  Federal  I>eposit 
Insurance  Act  (12  U.S.C.  1828  (jXD)  Is 
amended: 

(1)  by  deleting  "The"  at  the  beginning 
thereof;  and 

(2)  by  Inserting  in  lieu  thereof  the  follow- 
ing: 

"Subject  to  section  lOKcKlHB)  of  the  De- 
pository Institution  Affiliation  Act.  the". 

amendments  to  the  securities  EXCHANGE  ACT 
OF  1934 

Sec.  106.  (a)  Registration  of  Brokers  and 
Dealers.— Section  15  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

""(f)  The  Commission  shall  not  grant  regis- 
tration to  any  broker  or  dealer  unless  such 
broker  or  dealer  establishes  to  the  satisfac- 
tion of  the  Commission  that  all  require- 
ments established  by  the  Depository  Insti- 
tutions Affiliation  Act  in  connection  with 
the  activities  of  such  broker  or  dealer  (in- 
cluding any  capital  adequacy  requirement) 
have  been  met.". 

(b)  Regulation  of  Brokers  and  Deal- 
ers.— 

(1)  Section  15(b)(4)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  Inserting 
""the  Depository  Institutions  Affiliation 
Act,"  after  "the  Commodity  Exchange  Act," 
in  subparagraph  (D). 

(2)  Section  15(b)(4)  of  the  Securities  Ex- 
change Act  of  1934  Is  amended  by  Inserting 
"the  E>eposltory  Institutions  Affiliation 
Act."  after  "the  Commodity  Exchange  Act," 
in  subparagraph  (E). 

AMENDBfENT  TO  THE  NATIONAL  HOUSING  ACT 

Sec.  107.  (a)  Subsection  (8XB)  of  Section 
407(q)  of  the  National  Housing  Act  (12 
U.S.C.  1730(qK8KB))  is  hereby  amended  to 
read  as  follows: 
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'■(8KB)  control'  means  the  power,  directly 
or  Indirectly,  to  direct  the  management  or 
policies  of  a  company,  or  to  vote  35  percent 
or  more  of  any  class  of  voting  securities  of  a 
company: 

Provided,  that,  no  company  shall  be  deemed 
to  control  or  to  have  acquired  control  of  any 
other  company  by  virtue  of  its  ownership  of 
the  voting  securities  of  such  other  compa- 
ny— 

"(I)  acquired  or  held  in  an  agency,  trust  or 
other  fiduciary  capacity; 

"(ilHa)  acquired  or  held  in  connection 
with  or  incidental  to  the  underwriting  of  se- 
curities If  such  securities  are  held  only  for 
such  period  of  time  as  will  permit  the  sale 
thereof  on  a  reasonable  basis;  or 

"(b)  acquired  or  held  in  connection  with 
or  incidental  to  market  making,  dealing, 
trading,  brokerage  or  other  securities  relat- 
ed activities  and  not  with  a  view  to  acquir- 
ing, exercising  or  transferring  any  control 
over  the  management  or  policies  of  such 
company;  or 

"(ili)  acquired  in  securing  or  collecting  a 
debt  previously  contracted  In  good  faith, 
until  two  years  after  the  date  of  acquisition; 
Pmvided  further,  that,  no  company  formed 
for  the  sole  purpose  of  participating  in  a 
proxy  solicitation  is  in  control  of  a  company 
by  virtue  of  Its  acquisition  of  voting  rights 
with  respect  to  shares  of  such  company  ac- 
quired in  the  course  of  such  solicitation.'. 

(b)  The  last  sentence  of  section  407(q)(l) 
of  the  National  Housing  Act  (12  U.S.C. 
1730<qKl))  Is  amended  to  read  as  follows: 
"For  the  purposes  of  this  subsection  (q).  the 
term  insured  Institution'  shall  include  any 
savings  and  loan  holding  company,  as  that 
term  is  defined  in  section  408  of  the  Nation- 
al Housing  Act.  which  has  control  of  any  in- 
sured institution,  and  any  depository  insti- 
tution holding  company,  as  that  term  is  de- 
fined in  section  lOKaHl)  of  the  Depository 
Institution  Affiliation  Act.  which  has  con- 
trol of  any  such  insured  institution." 

AMEIfDIfKIfT  TO  TKE  COMMUNITY 
RKIIfVKSTMENT  ACT 

See.  108.  Section  3(3)  of  the  Community 
Reinvestment  Act  (12  U.S.C.  2902(d))  is 
amended: 

(1)  by  inserting  "or  notice,  as  appropriate" 
after  "an  application"  and  before  "to  the 
appropriate  Federal  financial  supervisory 
agency";  and 

(2)  by  adding  a  new  paragraph  (G)  to  read 
as  follows: 

"(G)  the  acquisition  of  an  insured  bank  or 
an  insured  institution  requiring  prior  notice 
under  section  101(b)  of  the  Depository  Insti- 
tution Affiliation  Act. ". 

TITLE  II-SUPERVISORY 
IMPROVEMENTS 

MATIONAL  nHAHCIAL  SERVICES  COMMITTEE 

Sec.  201.  (a)  Estabushmejnt  op  National 
PiHANCiAi.  Services  Committee.— There  is 
established  a  National  Financial  Services 
Committee  which  shall  consist  of — 

( 1 )  the  Secretary  of  the  Treasury. 

(2)  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

(3)  the  Chairman  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration. 

(4)  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board. 

(5)  the  Comptroller  of  the  Currency. 

(6)  the  Secretary  of  Commerce. 

(7)  the  Attorney  General. 

(8)  the  Chairman  of  the  Securities  and 
Exchange  Commission,  and 

(9)  the  Chairman  of  the  Commodities  Fu- 
tures Trading  Commission. 


For  purposes  of  this  Act.  the  agencies  or  de- 
partments headed  by  members  of  the  Com- 
mittee shall  be  referred  to  as  "member 
agencies." 

(b)  Chairman— The  Chairman  of  the 
Committee  shall  be  the  Secretary  of  the 
Treasury. 

(c)  Compensation.— Each  member  of  the 
Committee  shall  serve  without  additional 
compensation,  but  shall  be  entitled  to  rea- 
sonable expenses  incurred  in  carrying  out 
the  official  duties  as  such  a  member. 

(d)  Public  Meetings.— The  Committee 
shall  hold  public  meetings  at  least  annually. 
All  meetings  of  the  Committee  shall  be  con- 
ducted in  conformity  with  the  provisions  of 
section  3(a)  of  the  Government  in  the  Sun- 
shine Act  (5  U.S.C.  552b).  The  Committee 
may  not  take  any  action  unless  such  action 
is  approved  by  a  vote  of  two-thirds  of  the 
members  of  the  Conunittee. 

(e)  Secretariat.— The  Department  of  the 
Treasury  shall  provide  the  Secretariat  for 
the  Committee  and  shall  assume  any  ex- 
penses arising  from  execution  of  the  respon- 
sibilities of  the  Committee. 

(f)  Access  to  Records.— For  the  purpose 
of  carrying  out  this  section,  the  Committee 
shall  have  access  to  all  books,  accounts, 
records,  reports,  files,  memoranda,  papers. 
things  and  property  belonging  to  or  in  use 
by  any  appropriate  Federal  regulatory 
agency. 

(g)  Functions  or  the  Committee.— ( 1)  The 
Committee  shall,  insofar  as  is  practicable, 
establish  uniform  principles  and  standards 
for  the  examination  and  supervision  of  fi- 
nancial institutions  and  other  providers  of 
financial  services,  which  shall  be  applied  by 
the  member  agencies. 

(2)  The  Committee  shall  make  recommen- 
dations for  uniformity  in  other  supervisory 
matters,  such  as.  but  not  limited  to.  identi- 
fying financial  institutions  and  other  pro- 
viders of  financial  services  in  need  of  special 
supervisory  attention,  the  adequacy  of  su- 
pervisory tools  for  determining  the  impact 
of  affiliate  operations  on  insured  banlis  and 
insured  institutions  and  the  ability  of  the 
member  agencies  to  discover  possible  fraud 
or  questionable  practices. 

(3)  The  Committee  shall,  from  time  to 
time,  reconunend  to  the  Congress  additional 
measures  to  strengthen  the  separation  be- 
tween insured  banks  and  insured  institu- 
tions controlled  by  depository  institutions 
holding  companies  from  the  activities  of 
any  of  their  affiliates  including,  the  imposi- 
tion of  additional  restrictions  on  interaffi- 
liate  transactions  and  the  strict  application 
of  Federal  deposit  insurance  coverage  only 
for  the  benefit  of  depositors  of  insured 
banks  and  insured  institutions  that  are  con- 
trolled by  a  depository  institution  holding 
company. 

(h)  Consultation  With  State  Regula- 
tors—The  Committee  shall  consult  with 
the  appropriate  organizations  representing 
the  State  regulators  of  banks,  savings  and 
loan  associations,  savings  banks,  securities 
firms,  insurance  companies,  and  other  pro- 
viders of  financial  services,  and  as  deemed 
appropriate,  meet  with  such  State  regula- 
tors. The  Committee  shall  Invite  to  each 
public  meeting  of  the  Committee  represent- 
atives of  such  organizations. 

(1)  Studies  and  Recommendations.— The 
Committee  may  conduct  or  authorize  stud- 
ies to  carry  out  the  purposes  of  this  Act.  On 
the  basis  of  such  studies,  the  Committee 
may  make  recommendations  to  the  Con- 
gress and  member  agencies  concerning  the 
implementation  of  this  Act  and  changes  In 
statutes  and  regulations  necessary  to  pro- 


mote the  strength  and  stability  of  the  na- 
tion's financial  system  and  financial  institu- 
tions, the  competitiveness  of  providers  of  fi- 
nancial services  in  domestic  and  internation- 
al markets  and  the  purposes  of  this  Act. 
Within  one  year  of  the  enactment  of  this 
Act.  the  Committee  shall  report  to  Congress 
proposed  legislative  or  regulatory  actions 
that  will  improve  the  examination  process 
to  permit  better  oversight  of  all  banks  and 
thrifts.  In  particular,  the  Committee  shall 
consider  whether  the  number  of  or  compen- 
sation for  examiners  employed  by  the  ap- 
propriate Federal  regulatory  agencies 
should  be  Increased. 

TITLE     III— THRIFT     IMPROVEMENTS 

AMENDMENTS    TO    THE    NATIONAL 

HOUSING  ACT 

Sec.  301.  (a)  Section  408(a)(1)(A)  of  the 
National  Housing  Act  (12  U.S.C. 
1730a(l)(A))  is  amended  to  read  as  follows: 

"(A)  'insured  institution'  means  a  Federal 
savings  and  loan  association,  a  Federal  sav- 
ings bank,  a  building  and  loan,  savings  and 
loan  or  homestead  association  or  a  coopera- 
tive bank,  the  accounts  of  which  are  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corptoratlon.  and  shall  include  a  Federal 
savings  bank  the  deposits  of  which  are  In- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration and  a  savings  bank  which  is 
deemed  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  to  be  an  insured  insti- 
tution under  subsection  (n).  but  except  for 
purposes  of  subsection  (m)  shall  exclude 
any  of  the  foregoing  institutions  if  such  in- 
stitution is  controlled  by  no  company  other 
than  a  depository  institution  holding  com- 
pany as  defined  in  the  Depository  Institu- 
tion Affiliation  Act.". 

(b)  Section  408(d)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(d))  is  amended- 

(1)  by  striking  out  all  that  precedes  '(!)' 
and  inserting  in  lieu  thereof  the  following: 

"(d)  Prohibi'ted  Transactions.— 
"(1)  Except  as  otherwise  provided  in  this 
section,    no    subsidiary    insured    institution 
of   a   savings   and   loan   holding   company 
shall- "; 

(2)  by  redesignating  paragraphs  (1).  (2). 
(3).  (4).  (5).  and  (6)  as  subparagraphs  (A), 
(B).  (C).  (D).  (E).  and  (F).  respectively,  and 
subparagraphs  (A).  (B),  and  (C)  as  clauses 
(I).  (11).  and  (ill),  respectively;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Notwitiistanding  any  other  provisions 
of  this  section,  a  subsidiary  insured  institu- 
tion of  a  savings  and  loan  holding  company 
which  meets  the  qualified  thrift  lender  re- 
quirements of  subsection  (o)  shall  not  be 
subject  to  the  prohibitions  of  paragraph  ( 1 ), 
provided  that  the  subsidiary  insured  institu- 
tion shall  be  subject  to  the  requirements  set 
forth  in  section  415  of  the  National  Housing 
Act(12U.S.C.  1730h). 

"(3)  Any  application  for  the  Corporation's 
approval  under  this  subsection  which  meets 
all  reasonable  procedural  requirements  es- 
tablished by  the  Corporation  shall  be 
deemed  to  be  approved  if.  by  the  close  of 
thirty  calendar  days  after  Its  receipt  by  the 
Corporation,  the  Corporation  has  not  noti- 
fied the  applicant  that  the  approval  has 
been  withheld.". 

(c)  Clause  (111)  of  section  408(eKlKA)  of 
the  National  Housing  Act  (12  U.S.C. 
1730a(e)(lKA))  Is  amended  to  read  as  fol- 
lows: 

"(lii)  to  acquire  or  hold  by  purchase  or 
otherwise  more  than  5  per  centum  of  the 
voting  shares  of  an  Insured  Institution  not  a 
subsidiary,  or  of  a  savings  and  loan  holding 
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company  not  a  subsidiary,  or.  In  the  case  of 
a  multiple  savings  and  loan  holding  compa- 
ny, to  acquire  or  retain  more  than  5  per 
centum  of  the  voting  shares  of  any  company 
not  a  subsidiary  which  is  engaged  in  any 
business  activity  other  than  those  specified 
in  paragraph  (2)  of  subsection  (c)  of  this 
section,  except  such  voting  shares  as  it  may 
otherwise  lawfully  acquire  or  hold— 

■•(a)  in  an  agency,  trust  or  other  fiduciary 
capacity;  or 

"(b)(1)  in  connection  with  or  incidental  to 
the  underwriting  of  securities  if  such  securi- 
ties are  held  only  for  such  period  of  time  as 
will  permit  the  sale  thereof  on  a  reasonable 
basis;  or 

"(2)  in  connection  with  or  Incidental  to 
market  making,  dealing,  trading,  brokerage 
or  other  securities  related  activities  and  not 
with  a  view  to  acquiring,  exercising  or  trans- 
ferring any  control  over  the  management  or 
policies  of  such  company;  or 

"(c)  In  securing  or  collecting  a  debt  previ- 
ously contracted  in  good  faith,  until  two 
years  after  the  date  of  acquisition;  or 

"(d)  In  the  course  of  a  proxy  solicitation, 
by  a  subsidiary  formed  for  the  sole  purpose 
of  participating  in  such  proxy  solicitation.". 

(d)  Section  408(g)(2)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(g)(2))  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

by  striking  the  period  at  the  end  of  sub- 
paragraph (b)  and  inserting  ";  or"  in  lieu 
thereof;  and 

(3)  by  adding  the  following  new  subpara- 
graph (C): 

"(C)  Any  savings  and  loan  holding  compa- 
ny or  any  subsidiary  thereof  if.  throughout 
two  of  the  three  preceding  fiscal  quarters, 
each  of  its  insured  Institution  subsidiaries 
has  been  in  compliance  with  the  qualified 
thrift  lender  requirements  of  subsection 
(o)." 

(e)  Section  408(1)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(l))  is  amended— 

(1)  by  adding  "or"  at  the  end  of  paragraph 
(1); 

(2)  by  striking  out  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(f)  Title  IV  of  the  National  Housing  Act 
(12  U.S.C.  Title  IV)  is  amended  by  adding  at 
the  end  thereof  new  sections  415  and  416 
(12  U.S.C.  1730h  and  17301).  to  read  as  fol- 
lows: 

"Sec.  415.  (a)  Except  as  otherwise  provid- 
ed in  subsection  (b).  the  provisions  of  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c.  371C-1)  relating  to 
transactions  between  member  banks  and 
their  affiliates  shall  apply  to  each  insured 
Institution  In  the  same  manner  and  to  the 
same  extent  as  if  such  Insured  Institution 
were  a  member  bank,  and  for  this  purpose, 
any  company  which  would  be  an  affiliate  of 
such  Insured  institution  for  purposes  of 
such  section  23A  and  23B  if  such  Insured  in- 
stitution were  a  member  bank  shall  be 
deemed  an  affiliate  of  such  insured  Institu- 
tion; provided  however,  that  the  Corpora- 
tion may  waive,  by  rule  or  order,  any  provi- 
sion in  section  23A  or  23B  if.  in  the  opinion 
of  the  Corporation,  the  terms  of  a  transac- 
tion that  would  otherwise  be  subject  to  such 
provision  would  not  be  detrimental  to  the 
Interests  of  such  Insured  institution's  sav- 
ings account  holders  or  to  the  insurance  risk 
of  the  Corporation  with  respect  to  such  in- 
sured institution. 

""(b)  Notwithstanding  the  foregoing,  and 
subject  to  section  101(cKl)(B)  of  the  Depos- 
itory Institution  Affiliation  Act.  an  insured 


Institution  that  is  an  affiliate  of  a  deposito- 
ry institution  holding  company,  as  defined 
in  the  Depository  Institution  Affiliation 
Act.  shall  be  subject  to  the  provisions  of  sec- 
tion 23A  and  23B  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c)  relating  to  transactions 
between  member  banks  and  their  affiliates 
in  the  same  manner  and  to  the  same  extent 
as  if  such  insured  Institution  were  a  member 
bank,  and  for  this  purpose,  any  company 
which  would  be  an  affiliate  of  such  Insured 
institution  for  purposes  of  such  sections  23A 
and  23B  if  such  insured  Institution  were  a 
member  bank  shall  be  deemed  an  affiliate  of 
such  Insured  Institution. 

"(c)  For  purposes  of  subsections  (a)  and 
(b)- 

"(1)  the  Corporation  may  prescribe  rules 
or  regrulations  for  purposes  of  clarifying  the 
applicability  of  sections  23A  and  23B  to  in- 
sured Institutions;  and 

"(2)  the  term  'Board'  in  such  sections  23A 
and  23B  means  the  Corixiration. 

"(d)  the  provisions  of  subsections  (g)(l-(8) 
and  (h)(l)-(6)  of  section  22  of  the  Federal 
Reserve  Act  (12  U.S.C.  375a(l)-(8).  375b(l)- 
(6)).  relating  to  loans  to  executive  officers  of 
banks  and  prohibitions  respecting  loans  and 
extensions  of  credit  to  executive  officers 
and  directors  of  banks,  shall  be  applicable  to 
(1)  every  insured  institution  in  the  same 
manner  and  to  the  same  extent  as  if  such 
insured  institution  were  a  member  bank  and 
(ID  every  holding  company  of  an  insured  in- 
stitution in  the  same  manner  and  to  the 
same  extent  as  if  such  holding  company 
were  a  bank  holding  company. 

"Within  180  days  of  the  date  of  enactment 
of  this  Act.  the  Corporation  shall  adopt  reg- 
ulations that  implement  the  statutory  pro- 
visions made  applicable  to  insured  institu- 
tions, their  officers  and  directors,  and  offi- 
cers and  directors  of  their  holding  compa- 
nies by  this  subsection  (d)  and  that  substan- 
tially conform  to  the  regulations  promulgat- 
ed by  the  Board  of  Governors  of  the  Feder- 
al Reserve  System.  The  Corporation  shall 
ensure  continued  substantial  conformity 
with  the  Board's  regulations  by  adopting 
additional  conforming  regulations  within 
180  days  of  any  modifications  in  the  Board's 
regulations. 

(g)  Section  408  of  the  National  Housing 
Act  (12  U.S.C.  :  1730a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(u)(l)  FINDINGS  AND  F»URPOSE.— The  Con- 
gress  hereby  finds  that  certain  State  laws 
and  regulation^  have  the  purpose  or  effect 
of  preventing  insured  institutions  from 
being  or  becoming  affiliated  with  companies 
or  persons  engaged  in  nonbanking  activities. 
Such  laws  restrain  legitimate  comt>etitlon  in 
interstate  commerce  and  deny  consumers 
freedom  of  choice  in  selecting  financial  serv- 
ices. Such  restrictions  also  threaten  the 
long-term  safety  and  soundness  of  Insured 
institutions  by  denying  them  ajccess  to  cap- 
ital. Given  the  preponderant  Federal  Inter- 
est In  ensuring  competition  In  national  mar- 
kets for  financial  services  and  In  ensuring 
the  safety  and  soundness  of  the  Federally- 
insured  thrift  Industry.  Congress  hereby 
finds  that  it  Is  necessary  to  preempt  such 
anticompetitive  State  laws  and  regulations 
to  the  extent  necessary  to  permit  the  forma- 
tion and  efficient  operation  of  savings  and 
loan  holding  companies.  However,  the  Con- 
gress also  recognizes  that  there  is  a  legiti- 
mate and  traditional  State  Interest  in  ensur- 
ing that  State  thrifts  and  other  companies 
are  operated  in  a  safe  and  sound  manner  to 
serve  the  Interests  of  the  public  and  con- 
sumers. The  preemption  provided  In  the  fol- 


lowing subsection  (2)  is  thus  not  intended  to 
preempt  State  laws  that  concern  the  regula- 
tion, supervision  and  examination  of  State- 
chartered  entities,  and  that  are  not  incon- 
sistent with  the  purposes  of  this  section. 

(2)  Preemption.— Any  provision  of  Federal 
or  State  law.  rule  or  regulation  that  Is  ex- 
pressly or  impliedly  inconsistent  with  the 
provisions  and  purposes  of  this  section  Is 
hereby  preempted.  Including,  without  limi- 
tation. State  banking,  savings  and  loan,  in- 
surance, real  estate,  securities,  finance  com- 
pany, retail  or  other  laws  which  are  incon- 
sistent with  this  section  and  which  (A)  have 
the  purpose  or  effect  of  preventing  or  Im- 
peding Insured  institutions  or  affiliates, 
agents,  principals,  brokers,  directors,  offi- 
cers, employees  or  other  representatives  of 
such  institutions  or  affiliates  thereof  from 
being  owned  or  controlled  by  or  from  being 
affiliated  in  any  way  with  a  savings  and  loan 
holding  company  or  any  affiliate  thereof  as 
a  result  of  the  types  of  nonbanking  activi- 
ties engaged  In  directly  or  indirectly  by  such 
company  or  any  affiliate  thereof  or  by  any 
agent,  principal,  solicitor,  broker,  director, 
officer,  employee  or  other  representative  of 
such  company  or  affiliate  thereof  or  (B) 
have  the  purpose  or  effect  of  preventing  in- 
sured institutions  or  affiliates,  agents,  prin- 
cipals, brokers,  directors,  officers,  employees 
or  other  representatives  of  such  Institutions 
or  affiliates  thereof  from  offering  or  mar- 
keting products  or  services  of  their  affili- 
ated savings  and  loan  holding  company  or 
any  affiliate  thereof  or  from  having  their 
products  or  services  offered  or  marketed  by 
their  savings  and  loan  holding  company  or''^^ 
any  affiliate  thereof,  or  by  any  agent,  prin- 
cipal, broker,  director,  officer,  employee  or 
other  representative  of  such  company  or  af- 
filiate thereof. " 

(h)  Section  408(r)  of  the  National  Housing 
Act  (12  U.S.C.  \  1730a(r))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (2)(C); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  2(D)  and  Inserting  ";  or"  in 
lieu  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  such  an  affiliation  or  officer,  direc- 
tor, or  employee  relationship  between  an  or- 
ganization described  in  paragraph  (1)  and 
an  insured  institution  which  meets  the 
qualified  thrift  lender  requirements  of  sub- 
section (o)." 

(i)  Section  408(p)  of  the  National  Housing 
Act  (12  U.S.C.  S  1730a(p))  is  amended— 

!1)  by  striking  the  period  at  the  end  of 
subparagraph  2(B)(il)  and  adding  ";  or"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ill)  the  subsidiary  Insured  institution 
meets  the  qualified  thrift  lender  require- 
ments of  sub»ection  (o)." 

amendment  to  the  depository  INSTITUTIONS 
management  INTERLOCKS  ACT 

Sec.  302.  Section  205  of  the  Depository  In- 
stitutions Management  Interlocks  Act  (12 
U.S.C.  {3204)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(7)  A  savings  and  loan  holding  company, 
as  defined  In  section  408(a)(1)(D)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
i  1730a(e)(l)(D)).  the  subsidiary  insured  in- 
stitution or  institutions  of  which  meet  the 
qualified  thrift  lender  requirements  of  sec- 
tion 408(0)  of  the  National  Housing  Act  (12 
U.S.C.  \  1730a(o))  unless  the  Federal  Home 
Loan  Bank  Board  determines  after  notice 
and  opportunity  for  comment  that  the 
interlocking  services  of  a  management  of fl- 
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clal  with  a  nonaffUlated  depository  Institu- 
tion or  depository  holding  company  would 
result  in  a  monopoly  or  substantial  lessen- 
ing of  competition,  and  the  services  provid- 
ed by  the  management  official  are  not  struc- 
tured or  limited  so  as  to  preclude  such  anti- 
competitive results.  ". 

KrrscrivE  date 
Stc.  303.  This  Act  shall  take  effect  upon 
enactment. 
DKrosrroRT  Ikstitutioh  AmuATiow  Act 

SKTTOH-BY-SKmOM  ANALYSIS 

Section  1:  Short  Title.— Section  1  provides 
that  this  Act  be  cited  as  the  "Depository  In- 
stitution Affiliation  Act". 

Section  2:  Findings  and  Purpose.— Con- 
gress finds  that  current  laws  and  regula- 
tions restrain  efficiency,  competition  and  in- 
novation in  the  design  and  delivery  of  finan- 
cial services  to  the  disadvantage  of  consum- 
ers. Congress  also  finds  that  restrictions  on 
ownership  of  depository  institutions  and  af- 
filiations with  other  business  organizations 
interferes  with  their  ability  to  attract  amd 
retain  capital  and  managerial  resources.  In 
addition.  Congress  finds  that  the  vulnerabil- 
ity of  the  financial  system  and  its  discrete 
components  is  increased  and  effective  moni- 
toring, supervision  and  coordination  of  ac- 
tions during  periods  of  stress  Is  impeded  by 
fragmented  and  disparate  regulation.  Final- 
ly. Congress  finds  that  current  laws  Inhibit 
the  ability  of  domestic  financial  markets 
and  Intermediaries  to  respond  to  the  serious 
competitive  challenges  presented  by  foreign 
intermediaries  and  the  globalization  of  mar- 
kets. 

The  purpose  of  this  Act  Is  to  promote  the 
safety  and  soundness  of  the  nation's  finan- 
cial system,  enhance  the  quality  of  regula- 
tion and  supervision  of  financial  interme- 
diaries and  achieve  a  more  efficient  market 
and  effective  regulatory  structure.  To  ac- 
complish this  objective,  the  Act  would  es- 
tablish an  alternative  and  comprehensive 
legislative  framework  for  the  creation  and 
regulation  of  depository  Institution  holding 
companies.  The  Act  would  increase  the  cap- 
ital adequacy  of  commercial  banks,  brokers 
and  dealers,  and  savings  and  loan  associa- 
tions and  other  financial  companies  by 
eliminating  restrictions  on  common  owner- 
ship and  affUiatlon  within  a  depository  in- 
stitution holding  company  The  Act  would 
permit  affiliates  to  engage  in  any  activity 
subject  to  fimctlonal  and  equal  regulation 
by  the  appropriate  state  or  federal  regula- 
tor. In  addition,  the  act  insulates  and  pro- 
tects insured  depository  institutions 
through  higher  capital  requirements,  ex- 
panded restrictions  on  relationships  with  af- 
filiates, broader  examination  and  enforce- 
ment authority  and  severe  civil  and  criminal 
penalties.  Finally,  the  Act  permits  the  effi- 
cient marketing  and  distribution  of  finan- 
cial services  to  consumers  subject  to  safe- 
giiards  against  coercive  tie-ins  and  other 
unfair  and  abusive  practices  and  establishes 
the  National  Financial  Services  Committee 
to  oversee  the  evolution  and  supervision  of 
the  financial  services  industry  and  to  repori 
to  Congress. 

TTTix  I.— caaATiow  Ain>  cownioL  or 
DCPosrroBT  ihstitutiow  holdimc  companies 

Section  101.— This  section  creates  a  new 
type  of  financial  company,  a  depository  in- 
stitution holding  company  (DIHC),  and  sets 
out  the  terms  and  conditions  under  which 
such  a  company  can  be  established  and 
must  be  operated. 

Subsection  (a)  Definitions.— This  subsec- 
tion defines  terms  used  in  this  section. 


Paragraph  (aXl)  defines  a  DIHC  to  be  any 
company  that  files  a  notice  with  the  Nation- 
al Financial  Services  Committee  (see  Title 
II  of  this  Act)  that  It  intends  to  comply  with 
the  provisions  of  this  section,  and  controls 
an  Insured  bank  or  Insured  Institution,  or. 
either  (I)  has.  within  the  preceding  12 
months  filed  a  notice  under  subsection  (b) 
of  this  section  to  establish  or  acquire  con- 
trol of  a  federally  Insured  bank  or  thrift  or 
a  company  owning  such  a  bank  or  thrift,  or 
(11)  controls  a  company  which,  within  the 
preceding  12  months,  has  filed  an  appllca 
tion  for  FDIC  or  PSLIC  deposit  insurance, 
provided  that  such  notice  or  application  has 
not  been  disapproved  by  the  appropriate 
Federal  regulatory  agency  or  withdirawn. 
Any  bank  holding  company  that  elects  to 
become  a  depository  Institution  holding 
company,  and  which  does  not  control  any 
banks  that  are  not  FDIC  insured,  will  lose 
its  status  as  a  bank  holding  company  Imme- 
diately upon  filing  the  notice  of  Its  election 
to  become  a  DIHC.  Similarly,  a  savings  and 
loan  holding  company  that  elects  to  become 
a  DIHC  will  lose  that  status  upon  filing  the 
notice  of  Its  election  to  become  a  DIHC.  To 
assure  that  each  bank  controlled  by  a  DIHC 
would  be  subject  to  regulation  and  supervi- 
sion by  an  appropriate  federal  regulatory 
agency,  owners  of  uninsured  banks  would 
not  be  able  to  avail  themselves  of  the  oppor- 
tunity to  become  a  DIHC,  unless  they 
agre«Hd  to  convert  such  uninsured  banks  into 
Insured  banks  or  Insured  Institutions. 

Paragraph  (a)(2)  gives  the  term  "bank 
holding  company"  the  meaning  given  to  It 
in  Section  2(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956,  as  amended. 

Paragraph  (a><3)  gives  the  term  "savings 
and  loan  holding  company"  the  meaning 
given  to  It  in  section  408(a)  of  the  National 
Housing  Act. 

Paragraph  (ax 4)  defines  for  this  section, 
except  paragraph  (5)  of  subsection  (f).  the 
term  "affiliate"  of  a  company  as  any  compa- 
ny which  controls.  Is  controlled  by.  or  is 
under  common  control  with  such  a  compa- 
ny. 

Paragraph  (aM5>  defines  the  term  "appro- 
priate Federal  regulatory  agency"  (AFRA). 
For  national  banks  and  for  District  banks 
the  AFRA  is  the  Comptroller  of  the  Curren- 
cy. For  state-chartered  member  banks  the 
AFRA  Is  the  Board  of  Governors  of  the  Fed 
eral  Reserve  System.  For  state-chartered, 
non-member  banks  (except  District  banks) 
the  AFRA  Is  the  Board  of  Directors  of  the 
FDIC.  For  Insured  institutions  the  AFRA  is 
the  Federal  Home  Loan  Bank  Board. 

Paragraph  (a)(6)  gives  the  term  "Insured 
bank"  the  meaning  given  to  It  In  section 
3(  h )  of  the  Federal  Deposit  Insurance  Act. 

Paragraph  (aK7)  gives  the  term  "State" 
the  meaning  given  to  it  in  section  3(a)  of  the 
Federal  Deposit  Insurance  Act. 

Paragraph  (aM8)  defines  the  term  "in- 
sured institution"  to  be  a  Federal  savings 
and  loan  association,  a  Federal  savings 
bank,  a  building  and  loan,  savings  and  loan 
or  homestead  association  or  a  cooperative 
bank,  the  accounts  of  which  are  Insured  by 
the  FSLIC.  In  addition,  the  term  "insured 
institution"  also  includes  an  FDIC-lnsured 
federal  savings  bank  and  any  savings  bank 
deemed  by  the  FSLIC  to  be  an  insured  insti- 
tution under  section  408(n)  of  the  National 
Housing  Act. 

Paragraph  (a)<9)  defines  the  term  "com- 
pany" to  mean  any  corporation,  partner- 
ship, business  tnist.  association  or  similar 
organization.  However,  corporations  that 
are  majority  owned  by  the  United  States  or 
any  State  are  excluded  from  the  definition 
of  company. 


Paragraph  (a)(10)  defines  control  by  one 
company  over  another.  For  purposes  of  this 
section,  the  term  "control"  means  the 
power,  directly  or  Indirectly,  to  direct  the 
management  or  policies  of  a  company,  or  to 
vote  25%  or  more  of  any  class  of  voting  se- 
curities of  a  company. 

There  are  three  exceptions  from  the  defi- 
nition of  control.  These  pertain  to  owner- 
ship of  voting  securities  acquired  or  held: 

1.  as  agent,  trustee  or  In  some  other  fidu- 
ciary capacity: 

2.  as  underwriter  for  such  a  period  of  time 
as  will  permit  the  sale  of  these  securities  on 
a  reasonable  basis:  or  in  connection  with  or 
Incidental  to  market  making,  dealing,  trad- 
ing, brokerage  or  other  securities-related  ac- 
tivities, provided  that  such  shares  are  not 
acquired  with  a  view  toward  acquiring,  exer- 
cising or  transferring  control  of  the  man- 
agement or  policies  of  the  company; 

3.  for  the  purpose  of  securing  or  collecting 
a  prior  debt  until  two  years  after  the  date  of 
the  acquisition:  and 

In  addition,  no  company  formed  for  the 
sole  purpose  of  proxy  solicitation  shall  be 
deemed  to  be  in  control  of  another  company 
by  virtue  of  Its  acquisition  of  the  voting 
rights  of  the  other  company's  securities. 

Paragraph  (axil)  defines  the  term  "mini- 
mum required  capital"  to  be  the  amount  of 
capital  that  Is  required  for  an  Insured  bank 
or  Insured  institution,  as  applicable,  under 
Federal  law  or  regulation. 

Subsection  (b):  Changes  In  Control  of  In- 
sured Banks  and  Insured  Institutions.— This 
subsection  provides  that  any  DIHC  wishing 
to  acquire  control  of  an  insured  bank  or 
company  owning  such  bank  must  comply 
with  the  requirements  of  the  Change  in 
Bank  Control  Act,  and  that  any  DIHC  wish- 
ing to  acquire  an  insured  institution  or  com- 
pany owning  such  Institution  must  comply 
with  the  requirements  of  the  Change  In 
Savings  and  Loan  Control  Act.  Failure  to 
comply  with  these  requirements  will  subject 
the  relevant  DIHC  to  the  penalties  and  pro- 
cedures provided  In  subsections  (i)  through 
(m)  of  this  section,  in  addition  to  otherwise 
applicable  penalties. 

Subsection  (c):  Affiliate  Transactions.— 
This  subsection  authorizes  supplemental 
regulation  of  the  transactions  of  insured 
banks  and  Insured  Institutions  controlled  by 
DIHCs  with  their  affiliates.  These  regula- 
tions would  be  in  addition  to  the  restrictions 
on  interaffillate  transactions  provided  for 
under  sections  23A  or  23B  of  the  Federal 
Reserve  Act  and  section  415  of  the  National 
Housing  Act  (see  Title  III  of  this  Act).  This 
subsection  gives  each  AFRA  the  flexibility 
to  promulgate  and  adapt  rules  and  regula- 
tions in  response  to  changing  market  condi- 
tions so  that  the  KFKA  has  at  all  times  the 
capability  to  prevent  Insured  banks  and  in- 
sured institutions  under  Its  supervision  that 
are  controlled  by  DIHCs  from  engaging  In 
transactions  that  would  compromise  the 
safety  and  soundness  of  such  Insured  banks 
or  Insured  institutions  or  that  would  jeop- 
ardize the  deposit  insurance  funds.  In  addi- 
tion, this  subsection  would  provide  specific 
interaffillate  transactions  as  follows: 

1.  The  bank  cannot  lend  to  its  securities 
affiliate  (except  to  make  fully  secured  Intra- 
day  loans  for  the  purpose  of  clearing  gov- 
ernment securities). 

2.  The  bank  cannot  make  loans  or  guaran- 
tees to  a  company  In  order  to  enhance  the 
marketability  of  the  company's  securities 
that  are  being  underwritten  by  the  bank's 
securities  affiliate. 

3.  The  bank  cannot  make  loans  to  a  com- 
pany for  the  purpose  of  repaying  the  princi- 


pal or  Interest  on  securities  underwritten  by 
its  securities  affiliate. 

4.  The  securities  affiliate  cannot  sell  secu- 
rities to  the  bank  or  Its  trust  tuxounts 
during  the  underwriting  period  or  for  30 
days  thereafter. 

Moreover,  other  provisions  of  this  Act 
assure  that  the  AFRA  will  have  the  capabil- 
ity to  enforce  these  regulations  vigorously 
(subsection  (1)  of  this  section)  and  that  any 
violations  of  these  regulations  will  t>e  more 
severely  punished  than  violations  of  regula- 
tions applicable  to  Insured  banks  and  in- 
sured institutions  that  are  not  controlled  by 
DIHCs  (subsections  (i),  (J),  (k),  and  (I)  of 
this  section). 

Subparagraph  (cKlKA)  empowers  the 
AFRA  to  develop  rules  and  regulations  to 
prevent  insured  banks  and  insured  institu- 
tions under  its  supervision  that  are  also  con- 
trolled by  a  DIHC  from  engaging  in  unsafe 
or  unsound  practices  involving  the  DIHC  or 
any  of  Its  affiliates,  including  unsafe  and 
unsound  practices  that  may  arise  in  connec- 
tion with  transactions  covered  by  sections 
23A  and  23B  of  the  Federal  Reserve  Act. 

Subparagraph  (c)(lKB)  empowers  the 
AFRA  to  create  certain  exceptions  to  the 
provisions  of  the  preceding  subparagraph,  if 
the  AFRA  deems  that  such  exceptions  are 
reasonable  and  in  the  public  interest  and 
not  Inconsistent  with  the  purposes  of  this 
Act.  These  exceptions  may  relate  to  certain 
institutions  or  classes  of  institutions,  or  to 
certain  transactions  or  classes  of  transac- 
tions, including  transactions  covered  under 
sections  23A  or  23B  of  the  Federal  Reserve 
Act. 

Paragraph  (cX2)  provides  that  any  rules 
adopted  under  subparagraph  (cX2XA)  shall 
be  Issued  in  accordance  with  normal  rule- 
making procedures  and  shall  afford  interest- 
ed parties  the  opportunity  to  comment  in 
writing  and  orally  on  any  proposed  rule. 

Paragraph  (cX3)  grandfathers  in teraf fil- 
iate transactions  approved  by  a  Federal  reg- 
ulatory agency  prior  to  the  enactment  of 
this  Act.  exempting  them  from  rules  and 
regulations  promulgated  under  subpara- 
graph (CX2MA). 

Paragraph  (cX4)  makes  it  clear  that  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act  will  apply  to  every  insured  bank  and  in- 
sured institution  controlled  by  a  depository 
institution  holding  company. 

Subsection  (d):  Capitalization.— This  sub- 
section regulates  the  capitalization  of  in- 
sured banks  and  insured  institutions  that 
are  controlled  by  a  DIHC. 

Paragraph  (dXl)  provides  a  higher  capital 
requirement  for  insured  banks  and  institu- 
tions that  are  part  of  a  depository  institu- 
tion holding  company.  It  provides  further 
that  if  the  AFRA  finds  that  an  insured  bank 
or  insured  institution  subsidiary  of  a  DIHC 
does  not  meet  the  minimum  capital  require- 
ments applicable  to  It.  the  DIHC  shall  have 
thirty  days  to  reach  an  agreement  with  the 
AFRA  concerning  how  and  according  to 
what  schedule  the  insured  bank  or  insured 
institution  will  bring  its  minimum  capital 
back  into  conformance  with  requirements. 
During  that  time  the  insured  bank  or  in- 
sured institution  shall  operate  under  the 
close  supervision  of  the  APRA. 

In  the  event  that  the  DIHC  does  not 
reach  an  agreement  within  thirty  days  with 
the  KFKA  on  how  and  according  to  what 
schedule  the  capital  of  the  insured  bank  or 
insured  institution  will  be  replenished,  the 
DIHC  will  be  required  to  divest  the  insured 
bank  or  insured  institution  in  an  orderly 
manner  within  a  period  of  six  months,  or 
such  additional  period  of  time  as  the  AFRA 


may  determine  is  reasonably  required  in 
order  to  effect  such  divestiture. 

In  view  of  the  enhanced  regulatory  con- 
trol over  Insured  banks  and  insured  institu- 
tions controlled  by  DIHCs,  paragraph  (dX2) 
states  that  no  AFRA  may  regulate  the  cap- 
ital of  the  DIHC.  Thus,  no  AFRA  may  re- 
quire the  DIHC  to  enter  into  any  other 
agreement  regarding  the  maintenance  of 
capital  in  its  insured  bank  or  insured  insti- 
tution affiliates.  The  capital  of  the  DIHC 
would,  however,  be  regulated  by  any  other 
agency  having  jurisdiction  over  it.  For  ex- 
ample, if  the  DIHC  were  also  a  registered 
broker/dealer,  it  would  have  to  conform  to 
the  minimum  capital  requirements  mandat- 
ed by  the  SEC. 

Subsection  (e):  Interstate  Acquisitions  of 
Insured  Banks  and  Insured  Institutions.— 
This  subsection  subjects  interstate  acquisi- 
tions of  an  Insured  bank  by  a  DIHC  to  the 
same  restrictions  as  those  applicable  to 
bank  holding  companies  under  section  3(d) 
of  the  Bank  Holding  Company  Act  of  1956. 
as  amended,  and  it  subjects  interstate  acqui- 
sitions of  an  insured  institution  by  a  DIHC 
to  the  same  restrictions  as  those  applicable 
to  savings  and  loan  holding  companies. 

Subsection  (f):  Differential  Treatment 
Prohibition;  Laws  Inconsistent  with  this 
Act,— This  subsection  does  two  things.  First, 
It  prohibits  adversely  differential  treatment 
of  DIHCs  and  their  affiliates,  including 
their  insured  bank  and  insured  institution 
affiliates,  except  as  this  Act  specifically  pro- 
vides. Second,  this  subsection  ensures  that 
state  and  federal  initiatives  do  not  under- 
mine achievement  of  the  purposes  of  this 
Act.  Whether  couched  as  affiliation,  licens- 
ing or  agency  restrictions  or  as  constraints 
on  access  to  state  courts,  such  laws  effec- 
tively perpetuate  market  barriers  and  deny 
consumers  the  opportunity  to  choose  be- 
tween different  financial  products  and  serv- 
ices. 

Notwithstanding  any  other  federal  law. 
Paragraph  (fxi)  prohibits  states  from  en- 
acting laws  that  discriminate  against  DIHCs 
or  against  their  affiliates,  including  their  in- 
sured bank  and  insured  institution  affili- 
ates. This  paragraph  also  prohibits,  not- 
withstanding any  other  federal  law,  federal 
and  state  regulatory  agencies  from  discrimi- 
nating by  rule,  regulation,  order  or  any 
other  means  against  DIHCs  or  against  their 
affiliates,  including  their  insured  bank  or  in- 
sured institution  affiliates,  except  as  this 
Act  specifically  provides.  This  is  intended  to 
assure  that  the  primary  purpose  of  this 
Act— the  enhancement  of  competition  in  the 
depository  institution  sector— will  be  ful- 
filled. 

Paragraph  (fX2)  finds  that  certain  State 
affiliation  and  licensing  laws  restrain  legiti- 
mate competition  in  interstate  commerce, 
deny  consumers  freedom  of  choice  in  select- 
ing a  depository  institution  and  threaten 
the  long-term  safety  and  soundness  of  in- 
sured banks  and  insured  institutions  by  de- 
nying them  access  to  capital.  Often  based  in 
whole  or  part  on  prior  articulations  of  fed- 
eral law,  conflicting  state  laws  take  a  variety 
of  forms.  Some  prohibit  an  insurance  com- 
pany affiliated  with  an  insured  bank  or  in- 
sured institution  from  obtaining  a  license  to 
do  business  In  the  state.  See,  e.g..  Pa.  State. 
Aim.  tit.  40  Sec.  281(b)  (Purdon  Supp.  1986) 
(denying  admittance  or  licensing  of  such  af- 
filiates except  for  certain  limited  credit  and 
title  insurance  activities).  Others  deny  li- 
censes to  employees  and  agents  representing 
Insurance  companies  affiliated  with  insured 
banks  and  insured  institutions.  See,  e.g.,  Fla. 
Stat.  Sec.  626.988(cX2)  (1985)  (except  for 


certain  credit  insurance  activities).  Still 
others  prohibit  a  life  Insurance  company 
from  organizing  or  acquiring  a  bank,  thrift 
or  finance  company  subsidiary.  N.Y.  Ins. 
Sec.  1701  (McKlnney  Supp.  1987).  If  DIHCs 
are  actually  to  meet  the  array  of  diverse 
consumer  financial  needs,  and  if  the  pro- 
competitive  policies  and  priorities  espoused 
by  this  Act  are  to  be  maie  applicable  on  a 
nationwide  basis,  such  state  market  barriers 
must  necessarily  yield. 

Accordingly,  this  paragraph  preempts  any 
provision  of  federal  or  state  law,  rule,  regu- 
lation or  order  that  is  expressly  or  impliedly 
Inconsistent  with  the  purposes  of  this  sec- 
tion. The  preempted  statutes  include  with- 
out limitation,  state  banking,  savings  and 
loan,  insurance,  real  estate,  securities,  fi- 
nance company,  retail  or  other  laws  which 
restrict  the  affiliation  of  Insured  banks  and 
Insured  institutions  or  their  owners,  agents, 
principals,  brokers,  directors,  officers,  em- 
ployees or  other  representatives  with  other 
firms.  Similarly,  laws  prohibiting  cross  mar- 
keting of  products  and  services  are  preempt- 
ed insofar  as  such  cross  marketing  activities 
are  conducted  by  DIHCs,  their  affiliates  or 
by  any  agent,  principal,  broker,  director,  of- 
ficer, employee  or  other  representative.  By 
contrast,  nondiscriminatory  state  approval, 
examination,  supervisory,  regulatory,  re- 
p>orting,  licensing,  and  similar  requirements 
are  not  affected. 

Paragraph  (fX3)  removes  a  common  un- 
certainty under  state  licensing  and  qualifi- 
cation to  do  business  statutes  which  leaves 
an  out-of-state  insured  bank's  or  insured  in- 
stitution's access  to  another  state's  courts 
unresolved.  Under  this  provision,  so  long  as 
such  a  bank  or  insured  institution  limits  its 
activities  to  those  which  do  not  constitute 
the  establishment  or  operation  of  a  "domes- 
tic branch"  of  an  insured  bank  in  that  other 
state,  it  can  qualify  to  maintain  or  defend  in 
that  state's  court  any  action  which  could  be 
maintained  or  defended  by  a  company 
which  is  not  an  insured  bank  or  insured  in- 
stitution and  is  not  located  in  that  state, 
subject  to  the  same  filing,  fee  and  other 
conditions  as  may  be  Imposed  on  such  a 
company.  This  paragraph  is  not  intended  to 
grant  states  any  power  that  they  do  not  cur- 
rently have  to  regulate  the  activities  of  out- 
of-state  insured  banks  or  insured  institu- 
tions. 

Paragraph  (f)(4)  makes  clear  that  a  state 
may  not  impede  or  prevent  any  insured 
bank  or  insured  institution  affiliated  with  a 
DIHC  or  any  DIHC  or  affiliate  thereof  from 
marketing  products  and  services  in  that 
state  by  utilizing  and  compensating  Its 
agents,  solicitors,  brokers,  employees  and 
other  persons  located  in  that  State  and  rep- 
resenting such  a  bank,  institution,  company, 
or  affiliate.  However,  to  the  extent  such 
persons  are  performing  loan  origination,  de- 
posit solicitation  or  other  activities  in  which 
an  insured  bank  or  insured  institution  may 
engage,  those  activities  cannot  constitute 
the  establishment  or  operation  of  a  "domes- 
tic branch  "  at  any  location  other  than  the 
main  institution. 

Paragraph  (fX5)  contains  a  special  defini- 
tion of  "affiliate"  and  "control"  for  pur- 
poses of  paragraphs  (2)  through  (4)  this 
subsection  only.  Control  is  deemed  to  occur 
where  a  person  or  entity  owns  or  has  the 
power  to  vote  10%  of  the  voting  securities  of 
another  entity  or  where  a  p>erson  or  entity 
directly  or  indirectly  determines  the  man- 
agement or  policies  of  another  entity  or 
person.  Unlike  the  definition  of  affiliate  set 
forth  in  paragraph  (4)  of  subsection  (a),  this 
definition  encompasses  not  only  corporate 
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affiliations  but  affiliations  between  corpora- 
tions and  individuals. 

Subsection  (g):  Securities,  Insurance  and 
Real  Estate  Activities  of  Insured  Banks  and 
Insured  Institutions.— In  order  to  facilitate 
functional  reguJation  of  the  activities  of 
DIHCs  this  section  prohibits  insured  banlts 
and  insured  Institutions  controlled  by 
DIHCs  from  conducting  certain  securities, 
insurance  and  real  estate  activities  currently 
permissible  for  some  insured  banks  and  In- 
sured institutions. 

Paragraph  (gXIMA)  provides  that  no  in- 
sured bank  or  insured  Institution  controlled 
by  a  DIHC  shall  directly  engage  In  dealing 
in  or  underwriting  securities,  or  purchasing 
or  selling  securities  as  agent,  except  to  the 
extent  such  activities  are  performed  only 
with  regard  to  obligations  of  the  United 
SUtes  or  are  the  type  of  activities  that 
could  be  performed  by  a  national  bank's 
trust  department  (12  U.S.C.  92a). 

Paragraph  (gXlXB)  provides  that  no  in- 
sured bank  or  Insured  institution  controlled 
by  a  DIHC  shall  directly  engage  in  insur- 
ance underwriting. 

Paragraph  (gKlMC)  provides  that  no  in- 
sured bank  or  Insured  Institution  controlled 
by  a  DIHC  shall  directly  engage  In  real 
estate  Investment  or  development  except  in- 
sofar as  these  activities  are  incidental  to  the 
Insured  bank's  or  insured  Institution's  in- 
vestment in  or  operation  of  Its  own  prem- 
ises, result  from  foreclosure  on  collateral  se- 
curing a  loan,  or  are  the  type  of  activities 
that  could  be  performed  by  a  national 
bank's  trust  department. 

Paragraph  (g)<2)  clarifies  that  nothing  in 
this  subsection  shall  t>e  construed  (A)  to 
prohibit  or  impede  a  DIHC  or  any  of  its  af- 
filiates (other  than  an  insured  bank  or  in- 
sured institution)  from  engaging  In  any  of 
the  activities  set  forth  in  paragraph  (gKI). 
or  (B)  to  prohibit  an  employee  of  an  Insured 
bank  or  Insured  institution  that  is  an  affili- 
ate of  a  DIHC  from  promoting  or  advertis- 
ing products  or  services  of  an  affiliate  of 
such  an  insured  bank  or  insured  institution. 

Paragraph  (g)(3)  provideJ^that  nothing  in 
this  subsection  will  require  the  breach  of  a 
contract  entered  Into  prior  to  enactment  of 
this  Act.  For  example,  a  savings  bank  which 
underwrites  insurance  under  state  law 
would  not  be  required  to  breach  its  con- 
tracts with  any  existing  policyholders. 

Sutksection  (h):  Tying  And  Insider  Lend- 
ing Provisions.— This  section  subjects 
DIHCs  to  the  tying  provisions  of  section  106 
of  the  Bank  Holding  Company  Act  Amend- 
ments of  1970  and  to  the  insider  lending 
prohibitions  of  section  22(h)  of  the  Federal 
Reserve  Act.  These  sections  prohibit  tying 
between  products  and  services  offered  by  in- 
sured banks  or  insured  Institutions  and 
products  and  services  offered  by  the  DIHC 
itself  or  by  any  of  Ite  other  affiliates.  Note, 
however,  that  these  tying  provisions  do  not 
apply  to  products  and  services  that  do  not 
Involve  an  insured  bank  or  insured  institu- 
tion. The  insider  lending  provisions  severely 
limit  loans  by  a  depository  Institution  to  of- 
ficers and  directors  of  the  depository  insti- 
tution. For  punxwes  of  both  provisions,  the 
AFRA  will  exercise  the  rulemaking  author- 
ity vested  in  the  Federal  Reserve  with 
regard  to  these  llmiutions. 

Subsection  (i).  Examination  and  Enforce- 
ment.—This  provision  would  state  emphati- 
cally the  plain  intent  of  Congress  that  Fed- 
eral deposit  Insurance  funds  shall  not  be 
used  to  benefit  or  protect  the  depository 
holding  company  or  an  affiliate  thereof 
other  than  an  Insured  bank  or  insured  insti- 
tution. This  subsection  provides  that  the 


AFRA  shall  use  its  examination  and  super- 
vision authority  to  enforce  the  provisions  of 
this  section.  Including  any  rules  and  regula- 
tions promulgated  under  subsection  (c).  In 
particular,  it  Is  intended  that  each  AFRA 
should  structure  Its  examination  process  so 
as  to  uncover  possible  violations  of  the  pro- 
visions of  this  section  and  that  the  agency 
should  not  hesitate  to  make  full  use  of  its 
cease-and-desist  powers  or  to  Impose  as  war- 
ranted the  special  penalties  discussed  below, 
if  it  believes  that  an  Insured  bank  or  insured 
institution  under  its  supervision  that  is  con- 
trolled by  a  DIHC  is  in  violation  of  any  of 
the  provisions  of  this  section. 

This  subsection  also  grants  the  AFRA  au- 
thority to  examine  any  other  affiliate  of  the 
DIHC  as  well  as  the  DIHC  Itself  In  order  to 
ensure  compliance  with  the  limitations  of 
this  section  or  other  provisions  of  law  made 
applicable  by  this  section  such  as  sections 
23A  and  22B  of  the  Federal  Reserve  Act. 

In  addition,  this  subsection  grants  each 
AFRA  the  right  to  apply  to  the  appropriate 
district  court  of  the  United  States  for  a  tem- 
porary or  permanent  injunction  or  a  re- 
straining order  to  enjoin  any  person  or  com- 
pany from  violating  the  provisions  of  this 
section  or  any  regulation  prescribed  under 
this  section.  The  AFRA  may  seek  such  an 
injunction  or  restraining  order  whenever  it 
considers  that  an  insured  bank  or  insured 
institution  under  its  supervision  or  any 
DIHC  controlling  such  an  insured  bank  or 
Insured  Institution  is  violating,  has  violated 
or  is  about  to  violate  any  provisions  of  this 
section  or  any  regulation  prescribed  under 
this  section.  In  seeking  such  an  injunction 
or  restraining  order  the  AFRA  may  also  re- 
quest such  equitable  relief  as  may  be  neces- 
sary to  prevent  the  violation  in  question. 
This  relief  may  Include  a  requirement  that 
the  DIHC  divest  Itself  of  control  of  the  in- 
sured bank  or  insured  Institution,  if  this  Is 
the  only  way  in  which  the  violation  can  be 
prevented. 

This  Injunctive  power  will  enable  the 
AFRA  to  move  speedily  to  stop  practices 
that  it  believes  endanger  the  safety  and 
soundness  of  an  insured  bank  or  insured  in- 
stitution under  its  supervision  that  is  con- 
trolled by  a  DIHC.  If  necessary  to  protect 
the  depositors  and  safeguard  the  deposit  in- 
surance funds,  the  AFRA  may  request  that 
the  injunction  proceedings  be  held  in 
camera,  so  as  not  to  provoke  a  run  on  the 
Insured  bank  or  Insured  Institution. 

Subsection  (j):  Divestiture —This  subsec- 
tion states  that  an  AFRA  may  require  a 
DIHC  to  divest  itself  of  an  insured  bank  or 
insured  institution,  if  the  agency  finds  that 
the  Insured  bank  or  insured  institution  is 
engaging  in  a  continuing  course  of  action  in- 
volving the  DIHC  or  any  of  its  affiliates 
that  would  endanger  the  safety  and  sound- 
ness of  that  insured  bank  or  insured  institu- 
tion. 

Although  the  DIHC  would  have  the  right 
to  a  hearing  and  to  judicial  review  and  have 
one  year  In  which  to  divest  the  insured  bank 
or  Insured  Institution.  It  should  be  empha- 
sized that  the  Insured  bank  or  Insured  Insti- 
tution would  operate  under  the  close  super- 
vision of  the  AFRA  from  the  date  of  the  ini- 
tial order  until  the  date  the  divestiture  is 
completed.  This  is  Intended  to  safeguard  the 
Insured  bank  or  Insured  institution  in  ques- 
tion. Its  depositors  and  the  deposit  insur- 
ance funds. 

Subsection  (k):  Criminal  Penalities.— This 
subsection  provides  for  criminal  penalties 
for  knowing  and  willful  violations  of  the 
provisions  of  this  section,  even  if  these  vio- 
lations do  not  result  in  an  initial  or  final 


order  requiring  divestiture  of  the  Insured 
bank  or  Insured  Institution.  For  companies 
found  to  be  in  violation  of  the  provisions  of 
this  section  the  maximum  penalty  for  each 
violation  shall  be  the  greater  of  (a)  $250,000 
per  day  for  each  day  that  the  violation  con- 
tinues or  (b)  one  one-hundreth  of  one  per- 
cent of  the  minimum  required  capital  of  the 
insured  bank  or  insured  institution  per  day 
for  each  day  that  the  violation  continues, 
up  to  a  maximum  of  1%  of  the  minimum 
capital  of  the  insured  bank  or  insured  insti- 
tution—a  fine  that  could  amount  to  tens  of 
millions  of  dollars  for  a  large  insured  bank 
or  insured  Institution.  Such  a  fine  is  de- 
signed to  be  large  enough  to  deter  even 
large  Insured  banks  or  Insured  Institutions 
from  violating  the  provisions  of  this  section. 

For  individuals  found  to  be  in  violation  of 
the  provisions  of  this  section  the  penalty 
shall  be  a  fine  and /or  a  prison  term.  The 
maximum  fine  for  each  violation  shall  be 
the  greater  of  (a)  $250,000  or  (b)  twice  the 
individual's  annual  rate  of  total  compensa- 
tion at  the  time  the  violation  occurred.  The 
minimum  prison  sentence  shall  be  five 
years.  In  addition.  Individuals  violating  the 
provisions  of  this  section  will  also  be  subject 
to  the  penalties  provided  for  In  Section  1005 
of  Title  18  for  false  entries  in  any  book, 
report  or  statement  to  the  extent  that  the 
violation  included  such  false  entires. 

Subsection  (1):  Civil  Money  Penalties.— 
This  subsection  provides  for  civil  money 
penalties  for  any  company  or  person  that 
violates  the  provisions  of  this  section,  and 
grants  the  AFRA  the  power  to  impose  such 
penalties  after  providing  the  company  or 
person  accused  of  such  violation  the  oppor- 
tunity to  object  in  writing  to  its  finding. 

For  companies  found  to  be  In  violation  of 
this  section,  the  maximum  penalty  for  each 
violation  shall  be  the  greater  of  (a)  $250,000 
per  day  for  each  day  that  the  violation  con- 
tinues, or  (b)  one  one-hundreth  of  one-per- 
cent of  the  minimum  required  capital  of  the 
Insured  bank  or  insured  Institution  per  day 
for  each  day  that  the  violation  continues, 
up  to  maximum  of  1%  of  the  minimum  cap- 
ital of  the  insured  bank  or  insured  institu- 
tion. For  Individuals  found  to  be  in  violation 
of  the  provisions  of  this  section,  the  maxi- 
mum penalty  shall  be  the  greater  of  (a) 
$250,000  or  (b)  twice  the  individual's  annual 
rate  of  total  compensation  at  the  time  the 
violation  occurred.  The  actual  amount  of 
the  penalty  imposed  on  companies  and  Indi- 
viduals shall  depend  on  the  gravity  of  the 
violation,  the  size  of  the  company's  or  per- 
son's resources  and  other  relevant  factors. 

Subsection  (m):  Judicial  Review.— This 
subsection  provides  for  judicial  review  of  de- 
cisions reached  by  an  AlFRA  under  the  pro- 
visions of  this  section.  This  right  to  review 
includes  a  right  of  judicial  review  of  stat- 
utes, rules,  regulations,  orders  and  other  ac- 
tions that  would  discriminate  against 
DIHCs  or  affiliates  controlled  by  such  com- 
panies. 

Section  102:  Amendment  to  the  Bank 
Holding  Company  Act  of  1956.— This  section 
contains  a  conforming  amendment  to  the 
definition  of  the  term  "bank"  In  the  Bank 
Holding  Company  Act  to  ensure  that  a 
DIHC  owning  an  Insured  bank  will  be  regu- 
lated under  this  Act  rather  than  the  Bank 
Holding  Company  Act. 

Section  103:  Amendments  to  the  Federal 
Reserve  Act.— This  section  clarifies  the  ap- 
plication of  Section  23A  of  the  Federal  Re- 
serve Act  to  certain  loans  and  extensions  of 
credit  to  persons  who  are  not  affiliated  with 
a  member  bank.  Section  23A  contains  a  pro- 
vision that  was  intended  to  prevent  the  use 


of  'straw  man"  Intermediaries  to  evade  sec- 
tion 23A's  limitations  on  loans  and  exten- 
sions of  credit  to  affiliates.  Contrary  to  its 
original  purpose,  the  provision  may  also  be 
literally  read  to  restrict  a  bona  fide  loan  or 
extension  of  credit  to  a  third  party  who 
happens  to  use  the  proceeds  to  purchase 
goods  or  services  from  an  affiliate  of  the 
bank;  such  a  loan  could  occur,  for  example, 
if  a  customer  happened  to  use  a  credit  card 
Issued  by  a  bank  to  buy  an  Item  sold  by  the 
bank's  affiliate.  This  section  clarifies  that 
such  loans  and  extensions  of  credit  are  not 
covered  by  section  23A  as  long  as  (1)  the 
bank  approves  them  in  accordance  with  sub- 
stantially the  same  standards  and  proce- 
dures and  on  substantially  the  same  terms 
that  it  applies  to  similar  loans  or  extensions 
of  credit  that  do  not  Involve  the  payment  of 
the  proceeds  to  an  affiliate,  and  (ii)  the 
loans  or  extensions  of  credit  are  not  made 
for  the  purpose  of  evading  any  requirement 
of  section  23A. 

Section  104:  Amendments  to  the  Banking 
Act  of  1933.— Subsection  (a)  amends  section 
20  of  the  Glass-Steagall  Act  so  that  it  does 
not  apply  to  member  banks  that  are  con- 
trolled by  DIHCs. 

Subsection  (b)  amends  section  32  of  the 
Glass-Steagall  Act  so  that  it  does  not  apply 
to  officers,  directors  and  employees  of  affili- 
ates of  a  single  depository  institution  hold- 
ing company. 

Section  105:  Amendment  to  the  Federal 
Deposit  Insurance  Act.— This  section 
amends  the  Change  in  Bank  Control  Act  to 
provide  that  an  acquisition  of  a  DIHC  con- 
trolling an  Insured  bank  may  only  be  accom- 
plished after  complying  with  that  Act's  pro- 
cedures. It  also  modifies  the  definition  of 
"control "  In  the  Change  In  Bank  Control 
Act  to  conform  it  to  the  definition  in  section 
101(aK10)of  this  Act. 

Section  106:  Amendments  to  the  Securi- 
ties Exchange  Act  of  1934 —This  section 
amends  the  Securities  Exchange  Act  of  1934 
to  provide  for  the  registration  and  regula- 
tion of  broker  dealers. 

Section  107:  Amendment  to  the  National 
Housing  Act.— This  section  amends  the 
Change  In  Savings  and  Loan  Control  Act  to 
provide  that  an  acquisition  of  a  DIHC  con- 
trolling an  insured  institution  may  only  be 
accomplished  after  complying  with  that 
Act's  procedures.  It  also  modifies  the  defini- 
tion of  "control '  in  the  Change  in  Savings 
and  Loan  Control  Act  to  conform  It  to  the 
definition  in  section  lOKaXlO)  of  this  Act. 

Section  108:  Amendment  to  the  Conununi- 
ty  Reinvestment  Act.— This  section  amends 
the  Community  Reinvestment  Act  to  make 
it  applicable  to  acquisitions  of  insured  banks 
and  Insured  Institutions  by  DIHCs. 

TITLE  II.— SOrPERVISORY  IMPROVEMENTS 

Section  201:  National  Financial  Services 
Committee.— This  section  establishes  a 
standing  committee,  the  National  Financial 
Services  Committee  (Committee),  in  order 
to  provide  a  forum  in  which  federal  and 
state  regulations  can  reach  a  consensus  re- 
garding how  the  regulation  of  depository  in- 
stitutions should  evolve  in  response  to 
changing  market  conditions.  In  addition, 
the  Committee  also  provides  a  mechanism 
through  which  various  federal  regulatory 
agencies  could  coordinate  t>helr  responses  to 
a  financial  crisis.  If  such  a  crisis  were  to 
occur.  The  Committee  comprises  all  federal 
agencies  responsible  for  regulating  financial 
Institutions  or  financial  activities,  and  it  is 
structured  to  allow  state  regulators  to  par- 
ticipate In  its  deliberations.  The  Committee 
would  be  empowered  to  make  recommenda- 
tions to  Congress  to  strengthen  the  protec- 


tions surrounding  the  insured  institutions  as 
well  as  the  restrictions  on  Interaffillate 
transactions  in  order  to  protect  the  Integri- 
ty of  the  deposit  Insurance  funds. 

The  Committee  is  directed  to  report  to 
Congress  within  one  year  of  enactment  of 
this  act  on  proposed  legislative  or  regula- 
tory actions  that  will  Improve  the  examina- 
tion process  to  permit  better  oversight  of  all 
bainks  and  thrifts.  In  this  regard,  it  must 
consider  whether  the  number  of  or  compen- 
sation for  examiners  should  be  Increased.  It 
is  also  directed  to  establish  uniform  princi- 
ples and  standards  for  examinations. 

TITLE  III.— THRirr  IMPROVEMENTS 

Section  301:  Amendments  to  the  National 
Housing  Act.— In  order  to  bring  much 
needed  capital  Into  the  thrift  industry  and 
thereby  improve  the  situation  of  the  PSLIC. 
this  section  Increases  the  value  of  the  thrift 
franchise  by  removing  certain  onerous  re- 
strictions on  Insured  institutions  and  their 
parent  savings  and  loan  holding  companies. 
In  addition,  this  section  takes  measures  to 
make  the  status  of  unitary  thrift  holding 
companies  comparable  to  that  of  DIHCs. 

Subsection  (a)  exempts  an  Insured  Institu- 
tion controlled  by  a  DIHC  from  the  defini- 
tion of  Insured  Institution  for  purposes  of 
the  Savings  and  Loan  Holding  Company 
Act.  An  DIHC  that  controls  one  or  more  in- 
sured institutions  will  therefore  not  be 
deemed  to  be  a  savings  and  loan  holding 
company. 

Subsection  (b)  subjects  savings  and  loan 
holding  companies'  Insured  Institution  sub- 
sidiaries which  meet  the  qualified  thrift 
lender  test  (i.e..  primarily  engaged  in  real 
estate  lending  and  other  related  activities) 
to  the  restrictions  upon  affiliate  transac- 
tions applicable  to  all  insured  institutions  as 
set  forth  in  subsection  (f)  below. 

Subsection  (c)  substantially  conforms  the 
criteria  for  control  of  an  Insured  Institution 
to  the  standards  set  forth  in  Section  101  of 
this  Act  regarding  the  control  of  an  insured 
institution  by  a  DIHC. 

Subsection  (d)  provides  that  savings  and 
loan  holding  companies  and  their  subsidiar- 
ies will  not  be  subject  to  debt  approval  re- 
quirements. If  each  of  their  insured  institu- 
tion subsidiaries  has  met  the  qualified  thrift 
lender  requirement  throughout  two  of  the 
three  preceding  fiscal  quarters. 

Subsection  (e)  deletes  the  Savings  and 
Loan  Holding  Company  Act  management 
Interlock  prohibitions,  hereby  eliminating 
the  redundancy  of  applying  two  sets  of 
management  interlocks  regulations  to  sav- 
ings and  loan  holding  companies.  Savings 
and  loan  holding  company  management  of- 
ficials will  therefore  be  subject  only  to  the 
provisions  of  the  Depository  Institution 
Management  Interlocks  Act. 

Subsection  (f )  sets  forth  a  new  set  of  affil- 
iate transaction  standards  applicable  to  in- 
sured institutions.  All  insured  Institutions 
are  specifically  subject  to  the  affiliate  trans- 
action provisions  of  section  23A  of  the  Fed- 
eral Reserve  Act.  The  FSLIC  will  administer 
section  23A  as  it  applies  to  Insured  institu- 
tions and  will  have  the  same  power  as  the 
Federal  Reserve  Board  to  implement  rules 
and  regulations  regarding  section  23A  as  the 
Federal  Reserve  Board  does  in  applying  sec- 
tion 23A  to  member  banks.  For  example,  the 
PSLIC  could  determine  by  regulation  that 
subsidiaries  of  Insured  Institutions  are  affili- 
ates of  such  Institutions  for  the  purposes  of 
section  23A.  The  FSLIC  may  waive  (except 
in  the  case  of  an  Insured  institution  con- 
trolled by  a  DIHC)  the  provisions  of  section 
23A  if  it  determines  that  such  a  waiver 
would  not  be  detrimental  to  the  Interests  of 


the  Institution's  savings  account  holders  or 
to  the  insurance  risk  of  the  PSLIC.  In  addi- 
tion, subsection  (f)  imposes  certain  provi- 
sions of  section  22  (g)  and  (h)  of  the  Federal 
Reserve  Act,  relating  to  extensions  of  credit 
to  executive  officers  and  directors  of  banks, 
to  insured  institutions  and  their  holding 
companies. 

Subsection  (g)  provides  that  the  laws, 
rules  and  regulations  preempted  with  re- 
spect to  DIHCs  and  their  affiliates  by  Sec- 
tion 101(f)  are  also  preempted  with  respect 
to  savings  and  loan  holding  companies. 

Subsection  (h)  exempts  savings  and  loan 
holding  companies,  each  of  whose  Insured 
institution  subsidiaries  meet  the  qualified 
thrift  lender  requirement,  from  restrictions 
contained  In  section  408(r)  of  the  National 
Housing  Act  on  affiliation  with  institutions 
engaged  in  the  underwriting  and  distribu- 
tion of  securities. 

Subsection  (i)  exempts  savings  and  loan 
holding  companies,  each  of  whose  Insured 
institution  subsidiaries  meet  the  qualified 
thrift  lender  requirement,  from  restrictions 
on  cross  marketing  contained  in  section 
408(p)  of  the  National  Housing  Act. 

Section  302:  Amendments  to  the  Deposito- 
ry Institutions  Management  Interlocks 
Act.— This  section  amends  the  Depository 
Institutions  Management  Interlocks  Act  to 
f)ermit  management  interlocks  between  sav- 
ings and  loan  holding  companies  whose  in- 
sured institution  subsidiaries  satisfy  the 
qualified  thrift  lender  requirement  and  non- 
affiliated depository  institutions  or  holding 
companies,  unless  the  Federal  Home  Loan 
Bank  Board  determines  that  such  an  Inter- 
lock would  result  in  a  monopoly  or  tend  to 
lessen  competition,  and  the  Board  further 
determines  that  prohibiting  the  Interlock  is 
the  only  way  to  prevent  these  anti-competi- 
tive effects. 

Section  302:  Effective  Date. -The  Act  will 
become  effective  upon  enactment. 

Mr.  CRANSTON.  Mr.  President, 
today  I  join  with  Senator  D'Amato  to 
introduce  a  bill  that  provides  for  com- 
prehensive reform  of  the  legal  struc- 
ture governing  our  Nation's  financial 
services  industry.  The  purpose  of  this 
bill,  the  Depository  Institutions  Affili- 
ation Act  is  to  ensure  open  and  fair 
competition  among  financial  competi- 
tors, greater  efficiency  in  the  market- 
place, safety  and  soundness,  additional 
consumer  benefits  and  products,  and 
the  overall  stability  of  the  Nation's  fi- 
nancial system. 

Under  the  provisions  of  the  Deposi- 
tory Institutions  Affiliation  Act,  any 
company  could  elect  to  become  a  de- 
pository institution  holding  company 
and  thus  own  an  insured  bank  or 
thrift  alongside  other  separate  affili- 
ates. These  separate  affiliates  could  be 
engaged  in  an  expanded  range  of  com- 
mercial activities  such  as  securities,  in- 
surance and  real  estate,  and  travel, 
provided  they  complied  with  the  bill's 
enhanced  regulatory  requirements  and 
the  insured  depositories  were  properly 
insulated  from  the  activities  of  the 
parent  and  the  other  affiliates.  Nonde- 
pository  financial  and  commercial  ac- 
tivities would  be  conducted  through 
separately  capitalized  subsidiaries  and 
regulated  by  the  appropriate  Federal 
regulator  along  functional  lines.  Regu- 
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lation  would  be  comprehensive,  with 
additional  statutory  safegoiards  sup- 
plementing present  law  in  order  better 
to  insulate  the  depository  Institution 
affiliate  and  prevent  conflicts  of  inter- 
est. Federal  reg^ulators  would  be  given 
significant  expanded  oversight  author- 
ity and  enforcement  capabilities  along 
with  the  esUblishment  of  a  new  Fi- 
nancial Service  Committee  to  monitor 
the  regulatory  process,  study  and 
make  recommendations  to  Congress 
and  the  regulators  for  changes  to 
carry  out  the  purposes  of  the  act. 

Additionally,  the  regulators  are  em- 
powered to  divest  any  bank  from  a 
holding  company  that  falls  below  the 
capital  requirements  or  experiences 
any  difficulties  with  unauthorized 
trsuisactions  with  the  parent  or  any  of 
the  affiliates. 

The  bill  would  establish  consistency 
between  the  regulation  of  thrift  hold- 
ing companies  and  depository  institu- 
tion holding  companies  helping  to  at- 
tract new  capital  to  the  troubled  thrift 
industry  by  permitting  cross  market- 
ing management  interlocks  between 
qualified  holding  companies  and  sub- 
jecting thrifts  to  the  affiliate  transac- 
tions sections  of  23a  and  23b  of  the 
Federal  Reserve  Act. 

Finally,  any  holding  company  that 
acquires  a  bank  is  required  to  add  3 
percent  more  than  the  statutory  6  per- 
cent amount  of  capital  in  that  institu- 
tion to  protect  the  depository  insur- 
ance fund  and  no  insurance  funds  can 
be  used  to  protect  the  holding  compa- 
ny or  any  of  its  affiliates. 

The  provisions  of  the  Depository  In- 
stitutions Affiliation  Act  very  closely 
parallel  many  of  the  recommendations 
contained  in  the  recently  released 
FDIC  study  on  the  structure  of  our 
Nation's  financial  system  and  the 
study  conducted  by  Congressman 
E)ouc  Barnard  on  modernization  of 
the  financial  services  industry  along 
with  the  recommendations  of  banks, 
securities  firms,  thrifts,  and  insurance 
companies.  It  is  unique  that  these  op- 
posing groups  could  reach  a  consensus 
on  these  issues. 

We  recognize  that  this  bill  is  not 
perfect  and  that  many  other  areas  will 
have  to  be  addressed  by  the  committee 
before  a  product  can  pass  final  muster. 
However,  earlier  this  year,  the  mem- 
bers of  the  Senate  Banking  Committee 
in  passing  the  Competitive  Equality 
Banking  Act  [CEBA],  which  put  in 
place  a  1-year  moratorium  on  regula- 
tory or  marketplace  actions  that 
would  further  blur  the  distinctions  be- 
tween banking  and  commerce  did  so 
under  the  premise  that  they  would  use 
the  1-year  period  to  consider  the  over- 
all need  for  comprehensive  structural 
reform  of  the  financial  regulatory 
system.  We  believe  that  this  bill  is  a 
step  in  that  direction  and  is  being  in- 
troduced In  time  to  be  considered  in 
the  6  days  of  hearings  scheduled  on 
modernization  of  financial  services  in 
December  of  this  year. 


entry  of  pollution-arresting  filter 
strips  into  the  Conservation  Reserve 
Program,  and  for  other  purposes:  re- 
ferred to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

LEGISLATION  TO  ALLOW  FILTER  STRIPS  TO  BE 
ENTERED  INTO  THE  CONSERVATION  RESERVE 
PROGRAM 

•  Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  introduce  legislation  aimed  at 
reducing  agricultural  pollution  of  our 
Nation's  surface  waters  without  in- 
creasing Federal  spending. 

In  some  parts  of  this  country,  agri- 
cultural pollution  is  affecting  rivers, 
lakes,  and  estuaries.  Agricultural  pol- 
lution is  nonpoint-source  pollution  as 
opposed  to  point-source  pollution  such 
as  waste  treatment  facilities  or  indus- 
trial plant  pollution.  There  are  three 
major  forms  of  agricultural  nonpoint- 
source  pollution  of  surface  waters. 
The  first  is  sedimentation  from  soil 
erosion  and  runoff  from  fields.  The 
second  form  is  chemical  contamina- 
tion from  herbicides  and  insecticides. 
The  third  is  nutrient  enrichment  from 
fertilizers  which  add  nitrogen  and 
phosphorus  to  the  water. 

According  to  the  U.S.  Department  of 
Agriculture  and  the  Envirormiental 
Protection  Agency,  high  levels  of  nu- 
trient enrichment  were  reported  by  35 
States  as  being  'statewide  concerns" 
that  cause  waters  to  not  support  their 
designated  uses.  Twenty-four  of  those 
States  designated  nonpoint  sources  as 
a  major  cause  of  water  degradation, 
and  21  more  reported  that  it  was  a 
problem  of  undetermined  magnitude. 
Nonpoint  sources,  primarily  agricul- 
ture, impair  51  percent  of  the  lake 
acres  assessed  in  EPA's  National 
Water  Quality  Inventory.  Nonpoint 
sources  have  been  identified  as  a  lead- 
ing degrader  of  streams  and  lakes  in 
every  region  of  the  country. 

The  Agriculture  Department's  Eco- 
nomic Research  Service  recently  com- 
pleted a  study  of  methods  of  reducing 
agricultural  nonpoint-source  pollution 
on  com  acreage  in  Lancaster  County, 
PA.  The  study  concluded  that  perma- 
nent vegetative  cover  was  the  most  ef- 
fective means  of  reducing  agricultural 
nonpoint-source  pollution  in  the  area 
studied.  Permanent  vegetative  cover 
was  found  to  reduce  soil  losses  by  95 
percent  and  reduce  total  phosphorus 
losses  by  95  percent.  Results  in  nitro- 
gen losses  were  mixed.  Nitrogen  losses 
in  surface  runoff  water  were  reduced 
by  90  percent.  However,  the  perma- 
nent cover  had  the  effect  of  increasing 
nitrogen  in  the  soil  due  to  nitrogen 
fixation.  Thus,  nitrogen  leached  out  of 
the  root  zone  increased  by  26  percent, 
for  a  total  nitrogen  loss  of  38  percent. 

TTTrAR-  ^^'  ^^^^^^^'  'o*"  several  months  I 

By  Mr.  L.UUAK.  have  been  considering  various  meth- 

S.  1906.  A  bill  to  amend  the  Food  Se-  ods    to    encourage    farmers    to    plant 

curlty  Act  of  1985  to  encourage  the  strips  of  permanent  vegetative  cover 
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We  have  added  and  deleted  some 
provisions  in  the  bill  where  we  felt  it 
necessary.  For  instance  in  the  case  of  a 
depository  holding  company  engaging 
in  the  insurance  or  the  real  estate  bro- 
kerage business,  it  is  required  to  pur- 
chase an  existing  business  rather  than 
start  de  novo.  We  recognize  that  this 
restriction  may  not  be  enough  to  pre- 
vent in  some  cases  large  holding  com- 
panies from  exercising  undue  influ- 
ence or  anticompetitive  pressures  on 
these  types  of  small  businesses. 

We  may  need  to  explore  other  addi- 
tional approaches  particularly  consid- 
ering the  history  of  the  insurance  in- 
dustry and  financial  deregulation. 
While  we  have  added  numerous  safe- 
guards against  affiliate  transactions, 
extension  of  credit  between  affiliates, 
the  parent,  and  the  bank,  insider  lend- 
ing, antitying  provisions,  restrictions 
on  management  Interlocks,  antifraud 
provisions,  disclosure  and  examination 
provisions,  we  realize  there  may  be 
more  that  can  or  should  be  done  in 
this  regard  and  we  think  the  Banking 
Committee  will  miss  a  golden  opportu- 
nity if  it  does  not  fulfill  its  original 
promise  to  consider  these  issues  in- 
depth.  We  urge  the  conrunittee  not  to 
accept  a  piecemeal  approach  by  grant- 
ing just  a  few  securities  powers  to 
banking  firms.  It  is  essential  that  we 
begin  to  recognize  that  the  present 
mandated  restrictions  In  the  Glass- 
Steagall  and  Bank  Holding  Company 
Act  are  not  maintainable  in  their 
present  form.  These  barriers  are  con- 
stantly being  violated  by  State  laws, 
court  decisions,  marketplace  innova- 
tion and  regulatory  fiat  along  with  the 
recent  Internationalization  of  the  se- 
curities markets  all  of  which  make  it 
impossible  for  us  to  continue  the 
finger-ln-the  dike  approach. 

The  Banking  Conunittee  early  this 
year  pledged  to  reconsider  the  interre- 
lationships of  all  of  the  components 
that  make  up  our  financial  system  and 
we  hope  this  bill  will  further  that 
process.  The  deliberations  we  must  un- 
dertake should  not  be  limited  to  those 
necessary  to  strengthen  only  certain 
elements  of  the  financial  system,  but 
the  system  as  a  whole. 

Our  present  cartel  system  of  finance, 
established  in  the  1930's  and  strength- 
ened in  1956  by  the  Bank  Holding 
Company  Act,  was  designed  to  restrict 
competition  among  these  various  sec- 
tors of  the  industry  while  enhancing 
the  safety  of  financial  instruments.  Fi- 
nancial services,  therefore,  were  com- 
partmentalized and  separately  regulat- 
ed to  achieve  these  twin  goals.  This  is 
not  resulting  in  consumers  paying  mil- 
lions more  for  financial  services  than 
they  should.  It  is  up  to  the  Congress 
to  rationalize  the  process  and  move 
forward. 


to  act  as  filters  to  arrest  agricultural 
nonpoint-source  pollution  before  it 
can  reach  surface  water.  A  provision  in 
the  1985  farm  bill  would  allow  such 
filter  strips  to  be  entered  into  the 
highly  successful  Conservation  Re- 
serve Program.  As  my  colleagues  are 
aware,  the  Conservation  Reserve  Pro- 
gram, known  as  the  CRP,  was  created 
in  the  1985  farm  bill  to  assist  owners 
and  operators  of  highly  erodlble  crop- 
land in  conserving  and  improving  the 
soil  auid  water  resources  of  their  farms 
or  ranches. 

The  goal  of  the  CRP  Is  to  enroll  be- 
tween 40  suid  45  million  acres  of 
highly  erodlble  cropland  by  1990. 
Fanners  submit  bids  to  enroll  their 
land  during  announced  signup  periods. 
USDA  determines  the  maximum  ac- 
cepted bid  for  areas  around  the  coun- 
try and,  usually,  all  eligible  land  that 
is  bid  at,  or  below,  the  local  maximum 
accepted  bid  is  accepted  Into  the  CRP. 
The  most  recent  signup  period  In  July 
1987  brought  the  total  acres  enrolled 
to  date  to  almost  23  million  acres. 

Section  1231(c)(2)  of  the  1985  farm 
bill  would  allow  filter  strips  to  be  in- 
cluded in  the  CRP  by  language  per- 
mitting inclusion  of  lands  "that  are 
not  highly  erodlble  lands  but  that 
pose  an  off-farm  environmental 
threat  •  •  *." 

However,  lands  bordering  surface 
water  are  often  very  productive  lands. 
Often  the  local  maximum  accepted  bid 
Is  too  low  to  induce  farmers  to  enroll 
in  the  CRP.  Concerns  such  as  these 
led  me,  on  June  1  of  this  year,  to  write 
to  the  Secretary  of  Agriculture  regard- 
ing any  practical  experience  of  the  De- 
partment In  enrolling  filter  strips  in 
the  CRP. 

Since  that  time,  I  have  discussed 
with  members  of  my  staff  methods  of 
enrolling  filter  strips  in  the  CRP.  One 
method  is  to  allow  States,  or  any  other 
interested  entities,  that  are  concerned 
about  agricultural  pollution  to  offer 
farmers  an  extra  payment  on  top  of 
the  Federal  payment  to  encourage 
entry  of  filter  strips  Into  the  CRP.  Be- 
cause of  my  long-standing  interest  in 
this  area,  I  have  prepared  this  legisla- 
tion to  explicitly  allow  States  to  aug- 
ment the  Federal  CRP  contract  pay- 
ment In  order  to  encourage  farmers  to 
bid  these  filter  strip  areas  Into  the 
conservation  reserve. 

Virginia  and  Maryland  have  ap- 
proached the  Department  of  Agricul- 
ture regarding  such  a  program  due  to 
concern  over  pollution  in  the  Chesa- 
peake Bay.  Since  fiscal  year  1986,  EPA 
has  spent  $10  million  per  year  on 
cleanup  efforts  in  the  Chesapeake 
Bay.  State  governments  have  spent 
their  own  money  on  this  effort  as  well. 
Some  portion  of  the  bay  pollution  is 
agricultural  nonpoint-source  pollution. 
My  bill  is  an  effort  to  limit  such  pollu- 
tion before  such  expensive  cleanup  ef- 
forts are  required. 


The  bill  I  am  introducing  Is  quite 
simple.  It  explicitly  authorizes  the 
Secretary  of  Agriculture  to  coordinate 
with  States  or  other  entities  which  are 
Interested  In  contributing  money  to 
encourage  enrollment  of  filter  strips 
into  the  CRP.  The  sole  change  that 
my  bill  makes  in  current  law  is  that  In 
those  cases  where  cropland  that  poses 
an  off-farm  envirormiental  threat  is 
bid  into  CRP  at  a  price  higher  than 
the  local  maximum  accepted  bid. 
States  and  other  interested  entities 
may  pay  any  financial  inducement 
they  wish  above  that  local  maximum 
acceptable  bid. 

Mr.  I*resident,  I  want  to  stress  to  my 
colleagues  that  this  bill  does  not  force 
any  States  to  participate,  nor  does  it 
require  any  new  activities  on  the  part 
of  the  Secretary  of  Agriculture. 

Finally,  Mr.  President,  it  is  impor- 
tant to  stress  to  my  colleagues  that 
filter  strips  are  not  a  total  solution  to 
the  problem  of  agricultural  pollution. 
It  is  certainly  not  the  solution  In  those 
cases  where  excessive  amounts  of  pes- 
ticides and  fertilizers  are  used,  leading 
to  leaching  of  the  chemicals  and  nutri- 
ents Into  ground  water.  Agricultural 
pollution  of  water  Is  a  multifaceted 
problem.  I  believe  that  filter  strips  and 
prudent  use  of  fertilizers  and  pesti- 
cides are  part  of  the  solution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  June  1  letter  to 
the  Secretary  of  Agriculture  be  print- 
ed in  the  Record  following  the  print- 
ing of  the  text  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1906 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

Congress  finds  that— 

(1)  water  pollution  is  a  major  concern  in 
many  parts  of  the  United  States: 

(2)  agricultural  production  practices  can 
cause  nonpoint-source  surface  water  pollu- 
tion through  sedimentation,  nutrient  en- 
richment, and  chemical  contamination: 

(3)  areas  of  permanent  vegetative  cover  lo- 
cated between  fields  and  bodies  of  water  can 
act  as  filters  to  arrest  such  nonpoint-source 
pollution: 

(4)  the  Secretary  of  Agriculture  is  current- 
ly authorized  to  include  in  the  conservation 
reserve  program  lands  that  are  not  highly 
erodible  but  that  pose  an  off-farm  environ- 
mental threat:  and 

(5)  States  have  expressed  interest  in  offer- 
ing financial  inducements  to  owners  and  op- 
erators of  farms  and  ranches  to  enter  land 
bordering  bodies  of  water  into  the  conserva- 
tion reserve  program. 

SEC.  2.  ENTRY  OF  POLLITION-ARRESTING  FILTER 
STRIPS  INTO  THE  CONSERVATION  RE- 
SERVE PROGRAM. 

Section  1231(cK2)  of  the  Pood  Security 
Act  of  1985  (16  tJ.S.C.  3831(c)(2))  is  amend- 
ed- 

(1)  by  Inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 


"(B)  If  the  amount  payable  to  an  owner  or 
operator  of  land  referred  to  in  subpara- 
graph (A)  in  an  area  In  the  form  of  rental 
payments  under  a  contract  entered  Into 
under  this  subtitle  exceeds  the  maximum 
amount  payable  to  owners  or  operators  of 
land  in  the  area  in  the  form  of  rental  pay- 
ments under  such  contracts,  the  Secretary 
may  coordinate  with  other  entitles  In  ac- 
cordance with  the  first  section  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590a)  to  allow- 

"(i)  payment  by  such  entities  of  any 
amount  that  such  entities  are  willing  to  pro- 
vide above  such  maximum  amount: 

"(ii)  contribution  toward  the  owner's  or 
operator's  share  of  the  cost  of  establishing 
conservation  measures  smd  practices  under 
such  contract:  or 

"(iii)  any  combination  of  actions  described 
in  clauses  (i)  and  (ii).". 

U.S.  Senate, 
Committee  on  Agriculture, 

Nutrition,  and  Forestry, 
Washington,  DC,  June  1,  1987. 
Hon.  Richard  E.  Lyng, 
Secretary  of  Agriculture,  U.S.  Department  of 
Agriculture,  Washington,  DC. 

Dear  Mr.  Secretary:  As  you  may  know.  1 
have  deep  interest  in  the  development  of 
buffer  zones  along  rivers  to  improve  water 
quality  in  the  rivers  and  to  reduce  soil  loss 
on  the  farms.  In  the  Pood  Security  Act  of 
1985.  Section  1231(c)(2)  authorizes  the  De- 
partment to  make  payments  to  farmers  who 
take  land  out  of  production  for  ten  years  on 
highly  erodible  land  or  along  rivers.  I  would 
be  interested  in  knowing  whether  or  not  the 
Department  developed  regulations  which 
would  allow  a  farmer  to  receive  payments 
for  establishing  a  buffer  zone.  If  so.  to  what 
extent  has  there  been  use  of  the  authority 
to  establish  buffer  zones? 

There  is  growing  interest  in  Indiana  in  the 
development  of  buffer  zones  along  several 
of  our  key  rivers.  However,  a  number  of 
questions  must  be  answered  before  much 
can  be  accomplished.  Does  USDA  have  data 
which  would  be  helpful  in  determining  the 
boundaries  for  effective  buffer  zones?  Spe- 
cifically. I  am  interested  in  factors  such  as: 
What  width  is  necessary  for  a  buffer  zone 
under  various  conditions?  Are  there  plants 
which  improve  the  effectiveness  of  a  buffer 
zone?  Have  there  been  buffer  zones  estab- 
lished on  a  wide  enough  basis  to  have  an 
effect  on  soil  loss  and  water  quality? 

Aside  from  these  technical  questions, 
there  is  also  a  question  of  practicality.  For 
example,  are  the  Conservation  Reserve  pay- 
ments high  enough  to  attract  participants 
given  the  productivity  of  such  land? 

I  would  appreciate  your  assistance  as  we 
work  to  reduce  soil  loss  and  improve  the 
quality  of  the  river  water  in  Indiana. 
Sincerely. 

Richard  G.  Lucar. 
Ranking  Minority  Member. m 


By  Mr.  WALLOP: 

S.  1907.  A  bill  to  amend  title  XXI  of 
the  Public  Health  Service  Act  estab- 
lishing the  National  Vaccine  Injury 
Act  of  1986,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

national  childhood  vaccine  injury 
amendments 

Mr.  WALLOP.  Mr.  President,  Today 
I  am  Introducing  legislation  proposed 
by   the   administration   to   provide   a 
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funding  and  compensation  program 
for  injuries  related  to  childhood  vac- 
cines. Last  year,  the  Congress  enacted 
the  National  Childhood  Vaccine 
Injury  Act  of  1986.  The  act  established 
a  National  Vaccine  Injury  Compensa- 
tion Program,  but  did  not  provide  a 
mechanism  to  fund  the  program.  A  de- 
fective funding  mechanism  has  been 
approved  by  the  House  of  Representa- 
tives. The  administration  has  devel- 
oped a  more  sensible  one  which  is  em- 
bodied in  the  bill  being  introduced 
today. 

It  has  only  been  in  the  last  few  dec- 
ades that  our  children  have  been  pro- 
tected from  disabling  and  deadly  child- 
hood illnesses  through  the  use  of  vac- 
cines. The  most  common  vaccine  ad- 
ministered to  Infants  is  the  DPT  vac- 
cine, to  protect  against  diptheria,  teta- 
nus, and  pertussis.  However,  as  with 
other  types  of  vaccines,  there  can  be 
side  effects.  In  some  unfortunate  in- 
stances, infants  suffer  permanent  dis- 
ability or  death. 

For  years,  the  only  recourse  for  par- 
ents of  infants  with  reactions  to  the 
vaccines  was  to  enter  the  bewildering 
maze  of  SUte  tort  law.  Recently,  jury 
awards  for  injuries  have  been  substan- 
tial. The  prospect  of  future  high 
awards  has  placed  the  continued  pro- 
duction of  the  vaccines  in  jeopardy.  In 
1985  legislation  was  introduced  in  an 
attempt  to  find  a  solution  to  the  prob- 
lems of  providing  adequate  compensa- 
tion for  injury  while  maintaining  vac- 
cine production.  An  amended  bill  was 
finally  enacted  late  in  1986. 

The  act  was  intended  to  serve  two 
purposes.  First,  it  was  intended  to 
ensure  compensation  to  those  who 
may  incur  injuries  as  a  result  of  the 
administration  of  childhood  vaccines. 
Second,  it  ensured  the  continued  avail- 
ability of  childhood  vaccines  at  an  af- 
fordable price.  The  one  flaw  in  the  bill 
is  that  it  created  a  precedent  for  a 
Federal  compensation  program, 
funded  from  general  revenues,  for 
identified  groups  who  may  be  injured 
as  a  result  of  some  public  or  private 
action. 

The  administration's  proposal  would 
correct  this  flaw.  It  would  do  the  fol- 
lowing: 

Maintain  the  basic  provisions  of  cur- 
rent law  regarding  eligibility  for  com- 
pensation and  the  types  of  economic 
injuries  to  be  compensated,  with 
minor  revisions. 

Requires  manufacturers  to  purchase 
insurance,  or  to  self-insure,  to  provide 
compensation  for  vaccine-related  inju- 
ries. 

Base  the  program  upon  the  workers' 
compensation  model. 

This  approach  would  provide  pre- 
dictability of  cost  which  would  provide 
a  basis  for  insurance  premiums.  It 
would  also  eliminate  the  need  for  tax- 
payer subsidies  of  the  compensation. 
the  bill  would  esUbllsh  a  new  adminis- 
trative entity,  the  Vaccine  Compensa- 


tion Board,  to  adjudicate  claims  for 
compensation  that  carmot  be  resolved 
by  the  individual  and  the  insurer. 

Mr.  President.  I  would  ask  consent 
that  the  bill  be  printed  in  the  Record 
along  with  a  letter  of  introduction 
from  the  Secretary  of  Health  and 
Human  Services,  a  summary  of  the 
bill,  and  a  brief  explanation  of  the 
issues  with  cost  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1907 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assemt>led.  That,  this 
Act  may  be  cited  as  the  National  Child- 
hood Vaccine  Injury  Amendments  of  1987". 

Sec.  2.  Whenever  In  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  a  reference  to  a  section  or 
other  provision  of  the  Public  Health  Service 
Act  (as  amended  by  the  National  Childhood 
Vaccine  Injury  Act  of  1986.  title  III  of  P.L. 
99-660).  except  as  otherwise  provided. 
TITl£  I-NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM 

VACCIMB  INJURY  COMFEWSATION  AMENDMENTS 

Sec.  101.  <a)  Title  XXI  is  amended— 

( 1 )  by  repealing  section  2112. 

(2)  by  redesignating  section  2111  as  sec- 
tion 2112  (and  by  striking  out  •2111"  wher- 
ever else  it  appears  and  Inserting  in  lieu 
thereof  •2112"),  and 

(3)  by  adding  after  and  below  section  2110 
the  following  new  section: 

••MANOfACTUREK'S  RESPONSIBIUTY  TO  OBTAIN 
INSURANCE 

■Sec.  2111.  (a)  Each  manufacturer  shall. 
as  a  condition  of  obtaining  or  retaining  its 
licensure  under  section  351.  or  section  505. 
506.  or  507  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act.  obt&in  insurance  for  compen- 
sation meeting  the  requirements  of  this  sec- 
tion. 

"(b)  Every  manufacturer  shall  secure  the 
payment  of  compensation  under  this  sub- 
title— 

••(1)  by  insuring  and  keeping  insured  the 
payment  of  such  compensation  with  any 
stock  company  or  mutual  company  or  asso- 
ciation, or  with  any  person  or  fund,  while 
such  person  or  fund  is  authorized  (A)  under 
the  laws  of  the  United  SUtes  or  of  any 
State,  to  insure  vaccine-injury  compensa- 
tion, and  (B)  by  the  Vaccine  Compensation 
Board  (established  under  section  2120),  to 
insure  payment  of  compensation  under  this 
subtitle;  or 

••(2)  by  furnishing  satisfactory  proof  to 
the  Vaccine  Compensation  Board  of  Its  fi- 
nancial ability  to  pay  such  compensation 
and  receiving  an  authorization  from  the 
Board  to  pay  such  compensation  directly. 

"(c)  The  Vaccine  Compensation  Board 
may.  as  a  condition  to  the  provision  of  the 
authorization  referred  to  in  subsection 
(b)(2),  require  the  manufacturer  to  deposit 
In  a  depository  designated  by  the  Board 
either  an  indemnity  bond  or  securities  (at 
the  option  of  the  manufacturer)  of  a  kind 
and  in  an  amount  determined  by  the  Board 
to  be  sufficient  to  achieve  the  objectives  of 
this  subtitle,  based  on  the  manufacturer's 
financial  condition,  the  manufacturers  pre- 
vious record  of  payments  and  other  relevant 
factors,  and  subject  to  such  conditions  as 
the  Board  may  prescribe.  Any  manufacturer 


securing  compensation  In  accordance  with 
the  provisions  of  this  subsection  shall  be 
known  as  a  self -Insurer. 

••(d)  The  Vaccine  Compensation  Board 
shall  authorize  an  Insurer  to  provide  vac- 
cine-lnjury  Insurance  In  satisfaction  of  the 
requirement  of  subsection  (a)  upon  the 
Board's  determination  that  the  Insurer  has 
capacity  to  provide  the  compensation  re- 
quired under  this  subtitle.  The  Vaccine 
Compensation  Board  shall  carry  out  its  re- 
sponsibilities under  this  section  In  a  manner 
consistent  with  the  administration  by  the 
Secretary  of  Labor  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act.  33 
U.S.C.  901  et  seq. 

••(e)  In  order  that  Insurance  coverage  sat- 
isfy the  manufacturer's  obligation  under 
subsection  (a),  it  may  not  exclude  compen- 
sation for  injuries  arising  from  vaccinations 
administered  during  the  policy  period,  re- 
gardless of  whether  the  claim  is  filed  during 
the  policy  period.". 

(4)(A)  Section  351(d)  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
the  following  new  sentence:  "For  additional 
conditions  on  licenses  under  this  subsection, 
see  section  21  ll.^'. 

(B)  Section  505  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(n)  For  additional  conditions  on  approval 
of  an  application  under  subsection  (b).  see 
section  2111  of  the  Public  Health  Service 
Act.  •. 

(C)  Section  506  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(d)  For  additional  conditions  on  certifica- 
tion under  this  section,  see  section  2111  of 
the  Public  Health  Service  Act.'. 

(D)  Section  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(i)  For  additional  conditions  on  certifica- 
tion under  this  section,  see  section  2111  of 
the  Public  Health  Service  Act.". 

(b)  Section  2U0(a)  Is  amended  by  remov- 
ing the  words  "to  be  administered  by  the 
Secretary". 

(c)  Section  2112.  as  redesignated  by  sub- 
section (a)(2).  is  amended— 

(1)  by  striking  out  the  Secretary  "  and  all 
that  follows  in  subsection  (a)(1)  and  insert- 
ing in  lieu  thereof  'initiated  by  serving  a  pe- 
tition for  compensation  upon  the  manufac- 
turer of  the  vaccine  that  was  administered. 
In  the  event  that  there  Is  no  basis  for  identi- 
fying the  manufacturer  of  the  vaccine,  the 
petition  may  be  served  on  any  manufacturer 
of  a  vaccine  for  the  same  childhood  Illness."; 

(2)(A)  by  striking  out  '$1,000  "  (the  first 
place  that  it  appears)  in  subsection  (aK2)(A> 
and  inserting  In  lieu  thereof  "$2,500"; 

(B)  by  striking  out  "and  no  such  court" 
and  all  that  follows  In  such  subsection,  and 
inserting  in  lieu  thereof  "except  In  the  case 
of  willful  misconduct  by  the  manufacturer. 
A  person  may  bring  a  civil  action  for  willful 
misconduct  by  the  manufacturer  only  upon 
obtaining  from  the  Vaccine  Compensation 
Board  a  certificate  indicating  that  the 
Board  has  concluded  that  there  Is  a  reason- 
able basis  for  believing  that  the  alleged  will- 
ful misconduct  has  in  fact  occurred.  Any  ap- 
plicable statute  of  limitations  for  filing  such 
a  civil  action  shall  be  tolled  during  the 
period  that  the  Board  Is  considering  the  Is- 
suance of  such  a  certificate.  For  purposes  of 
this  subsection,  'willful  misconduct'  means— 

"(I)  fraudulent  withholding  of  Informa- 
tion from  the  Secretary  during  any  phase  of 
a  proceeding  for  approval  of  the  vaccine 


under  section  351  or  under  section  505.  506, 
or  507  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  as  amended  by  the  National 
Childhood  Vaccine  Injury  amendments  of 
1987, 

"(11)  fraudulent  withholding  of  informa- 
tion relating  to  the  safety  or  efficacy  of  the 
vaccine  after  its  approval,  or 

"(111)  other  criminal  activity  relating  to 
the  safety  of  efficacy  of  the  vaccine. 
For  provisions  pertaining  to  civil   actions 
against  health  care  providers,  see  section 
2121. 

(3)  by  striking  out  "the  person  who 
brought "  and  all  that  follows  In  subsection 
(a)(4)  and  inserting  In  Ueu  thereof  'such 
denial  or  such  dismissal  shall  not  bar  the 
filing  of  a  petition  otherwise  permitted 
under  subsection  (b)."; 

(4KA)  by  striking  out  "two  years"  In  para- 
graph (5)  of  subsection  (a)  and  inserting  in 
lieu  thereof  "six  months  "; 

(B)  by  striking  out  "without  prejudice"  In 
such  paragraph; 

(C)  by  Inserting  ""otherwise  permitted"  In 
such  paragraph  Immediately  following  "file 
a  petition";  and 

(D)  by  adding  at  the  end  of  such  para- 
graph the  following  new  sentence:  "If  an 
action  is  withdrawn  under  the  preceding 
sentence,  a  civil  action  arising  out  of  the 
same  vaccine-related  Injury  or  death  may  be 
maintained  thereafter  only  subject  to  the 
provisions  and  limitations  of  this  subtitle."': 

(5)  by  repealing  paragraph  (6)  of  subsec- 
tion (a)  and  redesignating  paragraph  (7)  as 
paragraph  (6); 

(6)  by  striking  out  "damages  "  in  subsec- 
tion (a)(6)  as  redesignated  by  paragraph 
(c)(4)  in  this  section  and  Inserting  In  lieu 
thereof  '"associated  with  the  administration 
of  a  vaccine  before  the  effective  date  of  this 
subtitle,  damages" '. 

(7)  by  striking  out  "before  the  effective 
date  of  this  subtitle"  and  all  that  follows  In 
subsection  (b)(1)(B)  and  Inserting  In  lieu 
thereof  "'more  than  four  years  before  the  ef- 
fective date  of  this  subtitle."'; 

(8)(A)  by  striking  out  "received  a  vaccine" 
In  subparagraph  (A)  of  subsection  (c)(1)  and 
Inserting  in  lieu  thereof  ""received  a  vaccine 
licensed  for  use  In  the  United  States  and"; 

(B)  by  striking  out  ""received  a  vaccine"  in 
subparagraph  (B)(i)  (in  the  matter  preced- 
ing clause  (I))  of  such  subsection  and  insert- 
ing in  lieu  thereof  "received  a  vaccine  li- 
censed for  use  in  the  United  States  and"; 

(C)  by  striking  out  '".  was  a  citizen  of  the 
United  States  or  a  dependent  of  such  a  citi- 
zen" In  paragraph  (B)(li)  of  such  subsection 
and  Inserting  in  lieu  thereof  ""licensed  for 
use  In  the  United  States,  was  a  legal  resi- 
dent of  the  United  States";  and 

(9)  by  striking  out  '"$1,000'"  in  subsection 
(cKlKDKll)  and  inserting  in  lieu  thereof 
••$2,500". 

(d)  Section  2133  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(7)  The  term  'insurer'  means  an  entity 
authorized  by  the  Vaccine  Compensation 
Board  under  section  2111(d)  to  provide  com- 
pensation insurance  for  purposes  of  this 
subtitle.  The  term  includes  manufacturers 
who  have  been  approved  as  self-insurers." 

(eXl)  Section  2113(a)(2)  is  amended  by  re- 
pealing subparagraph  (A)  and  the  dash  pre- 
ceding it.  and  by  striking  out  ""(B)"  and  In- 
cluding the  text  that  follows  as  part  of  such 
section. 

(2)  Section  2113(b)  Is  amended  by  repeal- 
ing paragraph  (2)  and  by  striking  out  "(1)" 
and  the  dash  that  precedes  it. 


(3)  Section  2113(c)  Is  revised  to  read  as  fol- 
lows: 

"'(c)  Deadline  for  Action  by  Insurer.— 
Except  as  otherwise  provided  by  regulation 
issued  by  the  Vaccine  Compensation  Board, 
the  insurer  shall  render  its  decision  on  a  pe- 
tition for  compensation  within  90  days  after 
the  filing  of  a  petition  meeting  the  require- 
ments of  section  2112(c)." 

(4)  Section  2113  as  previously  amended  by 
this  subsection  is  further  amended  by  strik- 
ing out  "court"  wherever  it  appears  and  in- 
serting In  lieu  thereof  "Insurer". 

(f)  Section  2114  is  amended— 

(1)  by  striking  out  "decrease  or",  ""paraly- 
sis (partial  or  complete),  hemiplegia  or  he- 
mlparesls,  loss  of  color  or'",  and  ""prolonged 
sleeping  with  difficulty  arousing,"'  in  subsec- 
tion (b)(1); 

(2)  by  striking  out  "(2)"  In  subsection  (b) 
and  inserting  in  lieu  thereof:  "(2)  Infantile 
spasms  or  infantile  myoclonic  spasms  are 
not  considered  to  represent  a  compensable 
residual  seizure  disorder." 

(3)  by  removing  from  subsection  (b)(2)  "or 
accompanied  by  a  fever  of  less  than  102  de- 
grees Fahrenheit"  wherever  it  appears. 

(4)  by  repealing  the  last  sentence  of  sub- 
section (b)(3)(A); 

(5)  by  striking  out  "petit  mal.  absence, 
myoclonic."  In  subsection  (b)(4);  and 

(6)  by  striking  out  "180"  In  subsection 
(c)(1)  and  Inserting  in  lieu  thereof  "90". 

(g)  Section  2115  is  amended— 

(1)  by  striking  out  ""associated  with  the  ad- 
ministration of  a  vaccine  after  the  effective 
date  of  this  subtitle"'  in  the  first  sentence  of 
subsection  (a)  and  by  striking  out  "Judg- 
ment" in  paragraphs  (A)  and  (B)  of  subsec- 
tion (a)(1)  and  Inserting  In  lieu  thereof  in 
each  place  "determination"; 

(2)  by  striking  out  in  subsection  (a)(4) 
•'not  to  exceed  $250,000."  and  by  inserting  in 
lieu  thereof  "equal  to  twice  the  amount  of 
actual  medical  expenses  Incurred  In  the 
twelve-month  period  following  administra- 
tion of  the  vaccine,  but  in  no  event  more 
than  $100,000.""; 

(3)  by  striking  out  the  last  two  sentences 
of  sul)section  (a)  (following  paragraph  (4) 
thereof)  and  inserting  in  lieu  thereof  the 
following: 

"Payments  for  projected  expenses  shall  be 
made  either  on  a  periodic  basis  (in  which 
case,  no  payment  may  be  made  for  a  period 
In  excess  of  one  year)  or,  by  mutual  consent 
of  the  petitioner  and  the  Insurer,  and  sub- 
ject to  subsection  (e),  in  a  lump  sum.  The 
lump  sum  option  may  be  used  only  for  an- 
ticipated loss  of  earnings  and  for  pain,  suf- 
fering, and  emotional  distress.": 

(4)  by  adding  after  and  below  subsection 
(a)(3)(B)  the  following  new  subparagraph: 

"(C)  For  purposes  of  this  paragraph,  lost 
earnings  are  to  be  calculated  as  follows: 

"(I)  In  the  case  of  the  permanent  total  dis- 
ability of  someone  who  has  been  employed 
on  a  full-time  basis  for  at  least  one  year,  66 
and  Vii%  of  the  average  weekly  wage  earned 
by  the  individual  during  the  year  preceding 
the  disability; 

""(11)  in  the  case  of  the  permanent  total 
disability  of  someone  with  no  such  history 
of  full-time  earnings.  66  and  %%  of  the  na- 
tional average  weekly  wage,  as  determined 
by  the  Secretary  of  Labor  under  section 
6(bK3)  of  the  Longshore  and  Harbor  Work- 
ers' Compensation  Act,  to  be  paid  beginning 
with  the  individual's  18th  birthday  or  the 
effective  date  of  the  award,  whichever  is 
later; 

"(ill)  in  the  case  of  temporary  total  dis- 
ability the  appropriate  amount  determined 


under  clause  (1)  or  (11).  to  be  paid  during  the 
continuation  of  the  disability; 

""(iv)  In  the  case  of  permanent  partial  dis- 
ability, the  amount  determined  under  clause 
(i)  or  (11),  reduced  by  the  amount  of  wages 
which  the  Individual  can  reasonably  be  ex- 
pected to  receive,  considering  the  extent  of 
the  disability;  and 

"■(V)  in  the  case  of  temporary  partial  dis- 
ability, the  amount  determined  under  clause 
(Iv),  to  be  paid  during  the  continuation  of 
the  disability.'"; 

(5)  by  striking  out  "generally  recognized 
actuarial  principles  and  projections""  in  sub- 
section (a)(3)(A)  and  inserting  in  lieu  there- 
of ""subparagraph  (C)."; 

(6)  by  striking  everything  after  "age  18 
and  beyond,"  In  subsection  (a)(3)(B)  and  in- 
serting in  lieu  thereof  "compensation  to  be 
determined  In  accordance  with  subpara- 
graph (C)."; 

(7)(A)  in  the  first  sentence  of  subsection 
(e)(1),  by  striking  out  "Judgment  of  a  court" 
and  Inserting  in  lieu  thereof  "decision",  and 
by  striking  "section  2112"  and  inserting  In 
lieu  thereof  "this  subtitle.  Including  pro- 
ceedings before  the  Vaccine  Compensation 
Board,"; 

(B)  by  amending  the  second  sentence  of 
such  subsection  to  read  as  follows:  "The 
amount  of  attorneys'  fees  shall  be  calculat- 
ed on  the  basis  of  (1)  the  number  of  hours  of 
work  Involved,  (ii)  the  complexity  of  the 
case,  and  (III)  usual  and  customary  fees  In 
the  area  where  the  work  was  performed,  but 
shall  in  no  event  exceed  10%  of  the  amount 
of  the  current  value  of  the  total  compensa- 
tion to  be  paid  under  subsection  (a),  deter- 
mined In  accordance  with  generally  recog- 
nized actuarial  principles  and  projections."; 

(8)  by  repealing  paragraph  (2)  of  subsec- 
tion (d)  and  redesignating  paragraph  (3)  as 
paragraph  (2); 

(9)  by  repealing  subsections  (b).  (f ).  and  (f) 
(the  second  place  it  appears),  and  redesig- 
nating subsections  (c).  (d),  (e).  and  (g)  as 
subsections  (b).  (c).  (d),  and  (I),  respectively; 

(10)  by  adding  after  and  below  subsection 
(d)  the  following  new  subsections: 

"(e)  Settlement  or  Claims.— In  any  case 
where  the  petitioner  and  the  insurer  reach 
agreement  to  settle  the  claim  for  compensa- 
tion, including  an  agreement  for  a  lump  sum 
payment  as  provided  in  subsection  (a),  the 
settlement  agreement  shall  be  reached  in 
accordance  with  the  applicable  require- 
ments of  law  for  the  petitioner's  State  of 
residence  at  the  time  of  the  settlement.  Not- 
withstanding any  provision  of  this  subtitle 
limiting  the  Jurisdiction  of  courts,  if  court 
approval  is  required  under  the  applicable 
State  law.  the  settlement  agreement  may  be 
submitted  to  the  appropriate  court  for  this 
purpose. 

"(f)(1)  MoDiricATioN  or  Awards.— At  the 
request  of  either  a  petitioner  or  an  insurer, 
the  Vaccine  Compensation  Board  shall,  on 
the  ground  of  a  material  change  In  circum- 
stances, review  a  compensation  award.  A  re- 
quest for  a  modification  of  an  award  may 
not  t>e  made  sooner  than  two  years  after  the 
initial  compensation  award  or  two  years 
after  a  previous  request  for  modification  of 
an  award  but  may  be  made  at  any  time  upon 
the  death  of  the  individual  who  sustained  a 
vaccine-related  Injury.  The  Board  may  ter- 
minate, continue,  reinstate,  increase,  or  de- 
crease compensation  previously  awarded. 
The  new  or(Jer  shall  not  affect  any  compen- 
sation previously  paid.  This  subsection  does 
not  authorize  the  mtxllflcation  of  settle- 
ments providing  for  lump  sum  payments. 

"(2)  If  the  modification  has  been  request- 
ed by  a  petitioner,  and  the  Vaccine  Compen- 
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sation  Board  granU  the  modification  in 
whole  or  in  part,  the  petitioner  shall  be  en- 
titled to  costs,  in  addition  to  the  amount  of 
the  modification. 

"(3)  If  the  modification  was  requested  by 
the  Insurer,  and  the  Vaccine  Compensation 
Board  denies  the  modification  in  whole  or  in 
part,  the  insurer  shall  pay  the  petitioner's 
costs  and  reasonable  attorneys'  fees  as  de- 
termined in  accordance  with  subsection  (d). 

"(4)  In  all  other  cases,  each  party  shall 
bear  Its  own  costs  and  attorneys'  fees. 

"<g)  Special  Provision  por  Compensation 
Where  Maktjpacturer  Cannot  be  Identi- 
riED.— In  the  case  of  a  petition  for  compen- 
sation which  does  not  identify  the  manufac- 
turer of  the  vaccine  administered,  and  for 
which  evidence  is  not  available  to  determine 
the  manufacturer,  any  compensation  which 
the  petitioner  is  awarded  under  this  subtitle 
shall  be  paid  by  the  insurer  of  the  manufac- 
turer with  whom  the  petition  was  filed.  Pe- 
riodically, the  insurers  of  each  vaccine  to 
which  this  subtitle  applies  shall  undertake 
an  accounting  to  assure  an  equitable  distri- 
bution among  such  insurers  of  the  cost  of 
compensation  awards  for  which  the  manu- 
facturer could  not  be  identified.  Such  ac- 
counting shall  be  carried  out  under  the  su- 
pervision of  and  in  accordance  with  criteria 
prescribed  in  regulations  by  the  Vaccine 
Compensation  Board. 

"(h)  Definition  or  Unreimbhrsable  Ex- 
penses.—For  purposes  of  this  section,  the 
term  'unreimbursable  expenses'  means  ex- 
penses not  provided  or  compensated  under  a 
policy  of  health  insurance  or  program  for 
the  provision  of  health  services  or  benefits, 
and  includes  expenses  with  respect  to  which 
payment  or  benefits  have  been,  or  would  be 
but  for  the  availability  of  compensation 
under  this  subtitle,  provided  under  a  Feder- 
al or  Federally  assisted  program  if  such  pay- 
ment or  benefits  are  (or  by  law  are  required 
to  be)  the  subject  of  a  reasonably  well- 
founded  claim  of  subrogation,  reimburse- 
ment, or  lien.:  and 

(11)  by  striking  out  in  subsection  (i)  (as  re- 
designated by  paragraph  (9))  "No"  and  in- 
serting in  lieu  thereof  Except  with  respect 
to  Federal  or  Federally  assisted  programs, 
no". 

(h)  Sections  2116<b)<l)  and  (2)  are  each 
amended  by  striking  out  "8  years "  and  in- 
serting in  lieu  thereof  "2  years  " 

(i)  Section  2117  is  revised  to  read  as  fol- 
lows: 

"snaROCATioN 

"Sec.  2117.  Upon  payment  of  compensa- 
tion to  any  petitioner  under  the  Program, 
the  insurer  shall  be  subrogated  to  all  rights 
of  the  petitioner  with  respect  to  the  vac- 
cine-related injury  or  death  for  which  com- 
pensation was  paid,  except  that  the  insurer 
may  not  recover  on  the  basis  of  such  subro- 
gated rights  an  amount  greater  than  the 
amount  of  compensation  paid  to  the  peti- 
tioner.". 

(J)  Section  2119  is  amended— 

(1)  by  striking  out  "Nine"  in  the  portion 
of  subsection  (aKl)  that  precedes  subpara 
graph  (A)  and  inserting  in  lieu  thereof 
"Eleven"; 

(2)  by  striking  out  "Three  "  in  subsection 
(aKlXA)  and  inserting  in  lieu  thereof 
"Five",  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  of  whom 
one  shall  t>e  a  neurologist":  and 

(3)  by  striking  out  "5  "  in  subsection  (c) 
and  Inserting  in  lieu  thereof  "6". 

(k)  Part  A  of  subtitle  2  of  title  XXI  is 
amended  by  adding  at  the  end  the  following 
new  section: 


"ESTABLISHMENT  OP  VACCINE  COMPENSATION 
BOARD,  DISPUTED  CLAIMS,  JUDICIAL  REVIEW, 
AND  ENFORCEMENT  OF  ORDERS 

"Sec  2120.  (a)  Vaccine  Compensation 
Board:  Disputes  Claims 

"(1)  There  is  hereby  established  in  the  Ex- 
ecutive Branch  a  Vaccine  Compensation 
Board  which  shall  be  composed  of  five  indi- 
viduals with  appropriate  experience  who  are 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The  President 
shall  designate  one  of  the  members  of  the 
Board  to  serve  as  Chairman.  The  Chairman 
shall  have  the  authority  to  exercise  all  ad- 
ministrative functions  necessary  to  operate 
the  Board.  Members  of  the  Board  shall  be 
appointed  for  a  term  of  seven  years,  except 
that  of  the  members  initially  appointed,  one 
shall  be  appointed  for  a  term  of  three  years 
and  two  shall  be  appointed  for  a  term  of 
five  years,  as  designated  by  the  President  at 
the  time  of  appointment. 

"(2)  For  purposes  of  carrying  out  its  func- 
tions under  this  subtitle,  three  members  of 
the  Board  shall  constitute  a  quorum,  and  of- 
ficial action  may  be  taken  only  on  the  af- 
firmative vote  of  at  least  three  members. 

(3)  Members  of  the  Board  shall  be  com- 
pensated at  the  rate  provided  for  level  V  of 
the  Executive  Schedule. 

"(4)  The  Board  shall  be  authorized  to 
hear  and  determine  disputed  claims  arising 
from  decisions  with  respect  to  petitions  for 
compensation  under  this  subtitle,  including 
requests  for  modifications.  The  Board  is  au- 
thorized to  conduct  a  de  novo  review  of  the 
petition.  The  payment  of  the  amounts  re- 
quired by  an  award  shall  not  be  stayed 
pending  final  decision  in  any  disputed  claim 
brought  to  the  Board,  unless  ordered  by  the 
Board  on  grounds  that  irreparable  injury 
would  otherwise  ensure  to  the  insurer  or 
manufacturer. 

"(5)  A  decision  on  a  petition  shall  become 
effective  unless  an  appeal  is  taken  to  the 
Board  within  60  days  after  the  receipt  of 
the  decision  of  the  insurer  by  the  pariy  of 
interest. 

•■(6)  The  Board  is  authorized  to  employ 
such  hearing  examiners  as  it  deems  appro- 
priate. The  findings  of  a  hearing  examiner 
shall  not  be  final  unless  approved  by  a 
quorum  of  the  Board. 

"(7)  The  Board  may  employ  such  profes- 
sional and  clerical  staff  and  may  obtain 
such  information  and  the  services  of  such 
consultants,  including  medical  consultants, 
as  may  be  necessary  to  assist  the  Board  in 
carrying  out  effectively  its  functions  under 
this  subtitle. 

(8)  The  Board  is  authorized  to  issue  regu- 
lations. (A)  to  carry  out  its  responsibilities 
under  this  subtitle,  and  (B)  to  establish  pro- 
cedures to  be  followed  by  manufacturers 
and  insurers  in  acting  upon  petitions,  in- 
cluding the  setting  of  deadlines  for  claims 
processing  and  the  promulgation  of  stand- 
ard claims  forms. 

"(9)  The  Board  may  require  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  evidence  under  oath.  At  the 
reasonable  request  of  a  petitioner,  the 
Board  shall  exercise  this  authority  to 
enable  a  petitioner  to  obtain  information 
necessary  to  the  resolution  of  the  petition 
or  to  determine  whether  a  claim  of  willful 
misconduct  by  the  manufacturer  can  be 
maintained.  Witnesses  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States.  In 
case  of  a  failure  or  refusal  of  any  person  to 
obey  an  order  by  the  Board  under  this  sub- 
paragraph, any  district  court  of  the  United 
States  within  the  jurisdiction  of  which  such 


person  is  found,  or  resides,  or  transacts  busi- 
ness shall  have  jurisdiction  to  issue  such 
person  an  order  requiring  compliance,  and 
any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  the  court  as  contempt 
thereof. 

'"(10)  The  Board  shall  render  its  decision 
on  any  matter  properly  brought  before  it  as 
expeditiously  as  possible  but  not  later  than 
6  months  after  its  receipt  of  a  complete  re- 
quest for  such  decision. 

""(b)  Judicial  Review.— Any  person  ag- 
grieved by  a  decision  of  the  Vaccine  Com- 
pensation Board  may  obtain  judicial  review 
in  the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  except  that  a  decision 
by  the  Board  to  issue  a  certificate  pursuant 
to  section  2112(a)(2)  shall  not  be  appealable. 
The  request  for  judicial  review  must  be  filed 
with  the  court  within  60  days  after  the 
Board  issues  its  final  decision  in  a  case.  A 
copy  of  such  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Board  and  to  the  other  parties,  and  there- 
upon the  Board  shall  file  in  the  court  the 
record  in  the  proceedings  as  provided  in  sec- 
tion 2112  of  Title  28,  United  States  Code. 
The  findings  of  fact  in  the  decision  by  the 
Board  shall  be  viewed  by  the  Court  of  Ap- 
peals as  conclusive  if  supported  by  substan- 
tial evidence  in  the  record  considered  as  a 
whole.  The  payment  of  amounts  required  by 
an  award  shall  not  be  stayed  pending  final 
decision  in  any  such  proceeding  unless  or- 
dered by  the  court  on  grounds  that  irrepara- 
ble injury  would  otherwise  ensue  to  the  in- 
surer. 

■■(c)  Enforcement  of  Orders.— If  any  in- 
surer fails  to  comply  with  a  compensation 
order  that  has  become  final,  any  petitioner 
may  apply  lor  the  enforcement  of  the  order 
to  the  United  States  District  Court  for  the 
judicial  district  in  which  the  petitioner  re- 
sides or  where  the  insurer  has  its  principal 
place  of  business.  If  the  court  determines 
that  the  order  was  made  and  served  in  ac- 
cordance with  law,  and  that  the  insurer  has 
failed  to  comply  therewith,  the  court  shall 
enforce  obedience  to  the  order  by  writ  of  in- 
junction or  by  other  proper  process,  manda- 
tory or  otherwise,  to  enjoin  upon  such 
person  and  his  officers  and  agents  compli- 
ance with  such  order. 

"(d)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  administration  of  the  Board's  activi- 
lies.". 

(1)  Section  2121  is  amended  to  read  as  fol- 
lows: 

"actions  against  providers 
"Sec.  2121.  (a)  A  person  may  bring  a  civil 
action  for  damages  arising  from  vaccine-re- 
lated injury  or  death  against  the  health 
care  provider  or  other  individual  or  entity 
responsible  for  administration  of  the  vac- 
cine only  if  (1)  the  action  is  not  based  in 
whole  or  in  part  on  the  adequacy  or  inad- 
equacy of  the  provider's  disclosure  to  the 
claimant  or  the  claimant's  guardian,  and  (2) 
the  action  is  one  that  is  based  exclusively 
on  the  provider's  having  (i)  administered 
the  vaccine  under  circumstances  such  that  a 
reasonably  prudent  health  care  provider 
would  not  have  administered  the  vaccine  to 
the  claimant,  or  (11)  administered  the  vac- 
cine in  a  manner  different  from  the  manner 
that  the  vaccine  would  have  been  adminis- 
tered to  the  claimant  by  a  reasonably  pihi- 
dent  provider  under  similar  circumstance. 
In  all  other  respects,  such  actions  shall  be 
governed  by  applicable  State  law.  In  the 
event  of  a  recovery  by  the  claimant  in  such 
a  civil  action,  the  insurer  under  the  vaccine- 


injury  compensation  program  shall  be 
given,  as  appropriate,  a  right  of  subrogation 
or  a  judgment  lien  against  the  civil  action 
recovery  in  an  amount  equal  to  the  amount 
of  compensation  paid  or  to  be  paid  by  the 
insurer,  but  in  no  event  in  an  amount  great- 
er than  the  amount  of  the  civil  action  recov- 
ery. 

"(b)  For  provisions  relating  to  civil  actions 
against  a  manufacturer,  distributor,  or  im- 
porter, see  section  2112(a)(2).". 

(m)  Section  2122  is  repealed. 

(n)  Section  2123  is  repealed, 

(0)  Section  2131  is  amended  (1)  by  striking 
out  "any  person"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "any  aggrieved 
person",  and  (2)  by  striking  out "",  whenever 
the  court  determines  such  awarcl  is  appro- 
priate" in  subsection  (c)  and  inserting  in 
lieu  thereof  "which  substantially  prevails, 
in  accordance  with  the  Equal  Access  to  Jus- 
tice Act". 

(pKl)  Section  2133(1)  is  amended  by  in- 
serting ""private"  immediately  following  "li- 
censed", and  by  striking  out  "whether 
public  or  private  (including  Federal,  State, 
and  local  departments,  agencies,  and  instru- 
mentalities)" and  Inserting  in  lieu  thereof 
""or  any  Federal,  State,  or  local  department 
agency,  or  instrumentality". 

(2)(A)  Section  2133(3)  is  amended  by  strik- 
ing out,  in  the  first  sentence  ",  imports, 
processes,  or  distributes  under  its  label", 
and  by  repealing  the  second  sentence  there- 
of. 

(B)  Section  2112(a)  (as  redesignated  by 
section  101(a)(2)  of  this  Act)  is  amended— 

(1)  by  striking  out  "manufacturer"  in 
three  places  in  the  first  sentence  of  para- 
graph (2)(A)  (as  amended  by  section 
101(c)(2)  of  this  Act)  and  inserting  in  lieu 
thereof  ""manufacturer,  importer,  or  distrib- 
utor"; and 

(11)  by  striking  out  "vaccine  manufactur- 
er" in  paragraphs  (3).  (4),  and  (6)  (as  redes- 
ignated by  subsection  (cK4>),  and  inserting 
in  lieu  thereof  (in  each  such  paragraph) 
""vaccine  manufacturer,  importer,  or  distrib- 
utor". 

(3)  Section  2133  is  amended  by  inserting 
after  "Vaccine-Injury  Table"  in  paragraph 
(3)  "(or  which  has  done  any  of  the  forego- 
ing at  any  time  during  the  four  years  pre- 
ceding the  effective  date  of  this  subtitle)". 

(q)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Members,  Vaccine  Compensation  Board 
(5).". 

recording  and  reporting  amendments 

Sec.  102.  Section  2125(c)(2)  is  amended  (1) 
by  striking  out  "representative  and"  and  in- 
serting in  lieu  thereof  "representative.",  (2) 
by  striking  out  ""vaccine,  and  shall  not"'  and 
inserting  in  lieu  thereof  "vaccine,  and  the 
name  of  the  health  care  provider  who  ad- 
ministered the  vaccine,  and  shall  not",  and 
(3)  by  striking  out  "administration,  the 
name  of  the  health  care  provider  who  ad- 
ministered the  vaccine,"  and  inserting  in 
lieu  thereof  ""administration,". 

VACCINE  information  AMENDMENTS 

Sec.  103.  Section  2126(c)  is  amended  by  re- 
pealing paragraph  (5)  and  redesignating 
paragraphs  (6)  through  (10)  as  paragraphs 
(5)  through  (9).  respectively. 

MANUFACTURER  REPORTING  AMENDMENT 

Sec.  104.  Section  2128(a)  is  amended  by 
striking  out  "quantity"  in  the  matter  pre- 
ceding paragraph  (1)  and  inserting  in  lieu 
thereof  "'quantity  of  a  released  product  or  a 
component  used  in  the  preparation  of  a  pre- 
viously released  product". 


TITLE  II-NATIONAL  VACCINE 
PROGRAM 

NATIONAL  VACCINE  PROGRAM  AMENDMENTS 

Sec.  201.  (a)(1)  Sections  2012(a)  (1).  (2), 
(3),  and  (4)  are  each  amended  by  striking 
out  "and  provide  direction  for"  wherever  it 
appears. 

(2)  Sections  2102(a)  (1),  (2),  (3),  and  (7) 
are  each  amended  by  striking  out  '"the 
Office  of  Biologies  Research  and  Review  of" 
wherever  it  appears. 

(b)  Section  2102(a)(6)  is  amended  by  (1) 
striking  out  '"and  provide  direction  to"  and 
inserting  in  lieu  thereof  "the  activities  of", 
and  (2)  by  striking  out  "'assistance  to". 

(c)  Section  2102(a)(7)  is  amended  by  strik- 
ing out  "and  provide  direction  to"  and  in- 
serting in  lieu  thereof  "the  activities  of". 

(d)  Section  2102(a)(4)  is  amended  by  strik- 
ing out  "section  353"  and  inserting  in  lieu 
thereof  "section  351". 

(e)  Section  2103  is  aimended  by  striking 
out  "January  1,  1987"  and  inserting  in  lieu 
thereof  "January  1,  1988"'. 

(f)  Section  2104  is  amended  by  striking 
out  "'January  1,  1988"  and  inserting  in  lieu 
thereof  "January  1,  1989". 

TITLE  III-MISCELLANEOUS 

STUDY  AMENDMENTS 

Sec.  301.  Section  312  and  section  313  of 
the  National  Childhood  Vaccine  Injury  Act 
of  1986  (hereafter  referred  to  as  the  ""Act") 
are  amended  by  repealing  subsection  (e)(2) 
and  subsection  (a)(2).  respectively,  and  in- 
serting in  lieu  thereof  (in  each  place)  the 
following: 

"(2)  The  Secretary,  or  any  grroup  or  asso- 
ciation conducting  the  studies  required  by 
paragraph  (1)  on  behalf  of  the  Secretary, 
shall  conduct  such  studies  in  consultation 
with  the  Advisory  Commission  on  Child- 
hood Vaccines  established  under  section 
2119  of  the  Public  Health  Service  Act". 

REVIEW  OF  WARNINGS  AMENDMENTS 

Sec.  302.  Section  314  of  the  Act  is  amend- 
ed (1)  by  striking  out  "by  rule",  (2)  by  strik- 
ing out  ""adequately  warn"  and  inserting  in 
lieu  thereof  "appropriately  warn",  and  (3) 
by  striking  out  "is  inadequate"  and  insert- 
ing in  lieu  thereof  "is  inappropriate". 

RECALL  AMENDMENTS 

Sec.  303.  (a)  Section  351(d)(2)(A)  is 
amended  by  repealing  the  last  sentence 
thereof. 

(b)  Section  351(d)(2)(B)  is  amended  by  in- 
serting "of  an  order  of  recall  issued  under" 
after  "violation"  where  it  first  appears. 

EFFECTIVE  dates 

Sec.  304.  (a)  Section  323(a)  of  the  Act  is 
amended  by  striking  out  all  after  "enact- 
ment of  this  Act"  where  it  first  appears  and 
inserting  in  lieu  thereof  a  period. 

(b)  Section  323(b)  of  the  Act  is  repealed. 

(c)(1)  Subsections  (a)  and  (d)  of  section 
2120,  as  added  to  the  Public  Health  Service 
Act  by  section  lOl(k)  of  this  Act.  are  effec- 
tive upon  enactment. 

(2)  Subtitle  2  of  "Htle  XXI  of  the  Public 
Health  Service  Act,  as  amended  by  this  Act, 
shall  take  effect  nine  months  after  the  date 
of  enactment  of  this  Act. 

(d)  Except  as  otherwise  provided  by  this 
section,  the  amendments  and  repeals  made 
by  this  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 


The  Secretary  of 
Health  and  Human  Services, 
Washington,  DC,  May  8,  1987. 
Hon.  Jim  Wright, 

Speaker  of  the   House   of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill  "To 
amend  title  XXI  of  the  Public  Health  Serv- 
ice Act  establishing  the  National  Vaccine 
Injury  Compensation  Program,  to  amend 
the  National  Childhood  Vaccine  Injury  Act 
of  1986,  and  for  other  purposes  ".  A  section- 
by-section  summary  of  the  draft  bill  is  also 
enclosed  for  your  convenience. 

There  are  two  major  goals  to  be  achieved 
by  the  National  Vaccine  Injury  Compensa- 
tion Program:  to  compensate  fairly  those  in- 
dividuals who  suffer  childhood  vaccine-re- 
lated injuries,  and  to  stabilize  the  price,  and 
hence  safeguard  the  supply,  of  childhood 
vaccines.  The  Administration  is  committed 
to  achieving  those  goals  without  increasing 
taxes,  and  with  minimal  intervention  by  the 
Federal  Government. 

The  draft  bill  would  address  concerns  ex- 
pressed by  the  President  last  Noveml>er 
when  he  signed  the  omnibus  health  bill  that 
contained,  as  title  III,  the  National  Child- 
hood Vaccine  Injury  Act.  At  that  time,  he 
noted: 

"The  Administration  has  been  greatly 
concerned  for  some  time  that  unpredictable 
tort  liability  has  caused  many  vaccine  man- 
ufacturers to  abandon  production  of  child- 
hood vaccines.  .  .  .  Title  III  addresses  only 
the  worthy  purpose  of  compensating  per- 
sons who  have  been  injured  by  childhood 
vaccinations.  .  .  .  Another  serious  deficiency 
of  Title  III  is  that  it  would  create  a  program 
administered,  not  by  the  Executive  branch, 
but  by  the  Federal  judiciary.  This  is  an  un- 
precedented arrangement  that  represents  a 
poor  choice  to  ensure  a  well-managed  and 
effective  program."  Statement  of  the  Presi- 
dent upon  signing  S.  1744,  November  14, 
1986. 

The  enclosed  draft  bill  would  correct  the 
Title  III  deficiencies  described  by  the  Presi- 
dent, and  would  make  other  minor  improve- 
ments in  the  National  Vaccine  Program  also 
established  by  Title  III. 

While  the  compensation  provisions  en- 
acted last  fall  may  establish  a  basis  for 
achieving  the  goal  of  compensating  victims, 
they  do  not  create  an  equitable,  insurable 
system  for  vaccine  compensation.  The  com- 
pensation scheme  contained  within  that  en- 
actment merely  engrafts  onto  the  existing 
tort  law  system  (a  system  already  fraught 
with  such  uncertainties  and  inequities  that 
certain  vaccines  have  become  uninsurable)  a 
new  compensation  scheme  that  carries  its 
own  uncertainties.  For  example,  it  does  not 
provide  a  basis  upon  which  a  manufacturer 
or  insurer  could  assess  potential  exposure 
for  damages,  and  it  permits  recovery  of  at- 
torneys' fees  even  when  the  attorneys  are 
unsuccessful. 

Additionally,  neither  predictability  nor 
uniformity  in  the  amount  of  compensation 
awarded  will  be  achievable  under  the  provi- 
sions of  title  III.  Administration  of  the  pro- 
gram will  be  carried  on  by  94  United  States 
district  courts,  a  forum  inappropriate  at 
t>est.  and  constitutionally  questionable,  to 
administer  a  uniform  national  program. 

The  draft  bill  would  address  and  correct 
these  deficiencies  through  the  following 
amendments: 

Manufacturers  would  be  required  to  pur- 
chase insurance,  or  to  self-insure,  to  provide 
compensation  for  vaccine-related  injuries. 
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A  compensation  program  would  be  created 
to  protect  all  injured  individuals.  The  pro- 
gram would  be  based  upon  the  workers' 
compensation  model,  a  program  in  effect  in 
all  SI  Jurisdictions  and  the  Federal  Govern- 
ment. Since  there  is  already  an  enormous 
body  of  experience  under  those  programs, 
we  know  that  vaccine  manufacturers  will  be 
able  to  purchase  the  required  insurance, 
thus  protecting  both  themselves  and  indi- 
viduals receiving  the  vaccines,  and  the  need 
wlU  be  eliminated  for  taxpayer  subsidies  of 
compensation.  Additionally,  a  strong  incen- 
tive will  be  placed  upon  the  manufacturer  to 
produce  the  safest  vaccines  possible,  since 
the  cost  of  securing  the  required  insurance 
will  be  a  function  in  each  case  of  the  manu- 
facturer's prior  compensation  experience. 

The  draft  bill  would  establish  a  new  ad 
ministrative  entity,  the  Vaccine  Compensa 
tlon  Board,  to  adjudicate  claims  for  compen- 
sation that  cannot  be  resolved  by  the  indi- 
vidual and  the  insurer.  Placing  the  fact 
finding  and  base-line  adjudicatory  functions 
for  this  specialized  class  of  cases  in  a  spe- 
cially constituted  Board  will  facilitate 
prompt  and  fair  compensation. 

The  compensation  program  would  be  the 
exclusive  remedy  in  all  but  the  limited  class- 
es of  cases  Involving  willful  misconduct  or 
medical  malpractice.  This  approach  will 
greatly  increase  the  predictability  of  com- 
pensation costs,  thus  making  vaccines  Insur- 
able and  both  protecting  the  supply  and  sta- 
bilizing the  price. 

The  Congress  will  have  to  address  the  vac- 
cine compensation  issues  in  the  context  of 
developing  a  funding  mechanism  for  the  ex- 
isting legislation.  Therefore,  an  appropriate 
opportunity  is  presented  for  the  Congress  to 
amend  that  legislation  to  correct  the  defi- 
ciencies noted  above  and  strengthen  this  im- 
portant program.  Enactment  of  the  en- 
closed proposal  will  put  in  place  a  more  fair, 
effective,  and  financially  sound  program  to 
protect  all  children.  There  is  certainly  no 
disagreement  that  that  is  our  common  ob- 
jective. 

We  urge  the  Congress  to  give  its  prompt 
and  favorable  consideration  to  this  crucial 
draft  legislation. 

We  are  advised, by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  draft  legislation, 
and  that  its  enactment  would  be  in  accord 
with  the  program  of  the  President. 
Sincerely, 

Otis  R.  Bowew,  M.D.. 

Secretary. 

National      Childhood      Vaccihb      Imjohy 

AMRfDMENTS  or  1987— SECTIOM-BY -SECTION 

SCTBfMARY 

The  first  section  of  the  draft  bill  sUtes 
that  its  short  title  is  the  "National  Child- 
hood Vaccine  Injury  Amendments  of  1987". 

Section  2  provides  that  references  within 
the  draft  bill  to  sections  or  other  subdivi- 
sions are  references  to  the  Public  Health 
Service  Act.  as  amended  by  the  National 
ChUdhood  Vaccine  Injury  Act  of  1988,  P.L. 
99-880,  except  as  otherwise  provided. 

TITLE  I— NATIONAL  VACCINE  INJURY 

Compensation  program 
Title  I  contains  amendments  to  the  Na- 
tional Vaccine  Injury  Compensation  Pro- 
gram, which  was  added  by  Title  III  of  P.L. 
99-480  as  subtitle  2  of  Title  XXI  of  the 
Public  Health  Service  Act. 


Vaccine  compensation  amendments 

Paragraphs  (1)  of  section  101(a) '  repeals 
section  2112.  which  provide  that  the  United 
States  District  Courts  determine  eligibility 
for  compensation. 

Paragraph  (2)  redesignates  section  2111  as 
section  2112  and  conforms  all  other  refer- 
ences in  Title  XXI. 

Paragraph  (3)  adds  a  new  section  which 
requires  vaccine  manufacturers  to  obtain  in- 
surance for  the  provision  of  compensation 
or  to  obtain  the  approval  of  the  Vaccine 
Compensation  Board  (established  under  sec- 
tion 2120.  added  below)  to  self-insure  for  the 
provision  of  such  compensation.  This  re- 
quirement is  made  a  condition  for  obtaining 
or  retaining  licensure  under  section  505.  506, 
or  507  of  the  Federal  Food,  Drug,  tmd  Cos- 
metic Act,  or  under  section  351  of  the  Public 
Health  Service  Act. 

Section  101(b)  deletes  the  reference  In  sec- 
tion 2110(a)  to  the  Secretary  of  Health  and 
Human  Services  as  the  official  directed  to 
administer  the  National  Vaccine  Injury 
Compensation  Program. 

Paragraph  (1)  of  section  101(c)  amends 
section  2112  (as  redesignated)  to  provide 
that  a  petition  for  compensation  is  to  be 
filed  with  the  manufacturer  of  the  vaccine 
that  was  administered,  or  that  if  the  manu- 
facturer cannot  be  Identified,  with  any  man- 
ufacturer of  a  vaccine  for  the  same  child- 
hood illness.  (This  replaces  provisions  per- 
taining to  the  district  courts,  since  they  will 
no  longer  adjudicate  Initial  claims.) 

Paragraph  (2)  raises  the  threshold  of  un- 
reimbursed expenses  necessary  to  be  eligible 
for  compensation  under  the  program  from 
$1,000  to  $2,500  and  establishes  an  exclusive 
remedy  in  the  compensation  program.  Peti- 
tioners injured  by  vaccines  administered 
after  the  effective  date  of  the  program  may 
bring  civil  actions  against  the  manufacturer 
only  after  obtaining  from  the  Vaccine  Com- 
pensation Board  a  certificate  stating  that 
there  is  a  reasonable  basis  for  believing  that 
the  manufacturer  engaged  In  willful  miscon- 
duct. Willful  misconduct  is  defined  in  sec- 
tion 212(a)(2)(A)  as  the  fraudulent  with- 
holding of  information  from  the  Secretary 
regarding  the  safety  or  efficacy  of  a  vaccine 
or  other  criminal  activity  to  the  safety  and 
efficacy  of  vaccines.  (A  reference  Is  made  to 
section  2121,  added  below,  that  deals  with 
civil  actions  that  may  be  maintained  against 
health  care  providers.)  Aplicable  statutes  of 
limitations  for  bringing  civil  actions  are 
tolled  while  the  Vaccine  Compensation 
Board  Is  considering  the  issuance  of  such  a 
certificate. 

Paragraph  (3)  revises  section  2112(a)(5)(A) 
by  changing  from  two  years  after  the  effec- 
tive date  of  the  program  to  six  months 
thereafter  the  period  In  which  an  Individual 
injured  before  the  effective  date  of  the  vac- 
cine compensation  program  may  elect  to 
drop  a  pending  civil  action  and  enter  the 
compensation  program.  If  he  so  elects,  a 
civil  action  may  be  maintained  thereafter 
only  to  the  extent  permitted  under  the  pro- 
gram. 

Paragraph  (4)  removes  section  2112(a)(6), 
which  prohibits  filing  a  petition  for  compen- 
sation under  the  program  in  the  case  of  an 
individual  who  brought  a  civil  action  for  a 
vaccine-related  Injury  or  death  associated 
with  the  administration  of  a  vaccine  before 
the  effective  date  of  the  program. 
Paragraph  (5)  amends  section  2112(a)(7), 

redesignated  as  paragraph  (6),  by  providing 

that    the    prohibition    of    individuals    who 


■  Sections  not  specif Ic&lly  described  make  only 
technical  or  conforming  changes. 


obtain  a  judgment  or  settlement  of  a  civil 
action  against  a  manufacturer  also  obtain- 
ing compensation  applies  only  with  respect 
to  vaccines  administered  before  the  pro- 
gram's effective  date.  Thus,  individuals  who 
can  bring  civil  actions  based  on  willful  mis- 
conduct by  the  manufacturer  may  also 
obtain  compensation. 

Paragraph  (6)  removes  the  limitation  in 
section  2n2(b)(l)(B)  that  only  3,500  claims 
may  be  filed  with  respect  to  pre-effectlve 
date  Injuries,  and  provides  Instead  that  only 
individuals  injured  within  the  four  year 
period  prior  to  the  effective  date  of  the  pro- 
gram may  seek  compensation. 

Paragraph  (7)  makes  a  conforming  amend- 
ment with  respect  to  the  $2500  threshold  of 
unreimbursed  expenses. 

Paragraph  (8)  clarifies  section  211 2(c)  by 
providing  that  only  injuries  from  vaccines  li- 
censed for  use  In  the  United  States  are  sub- 
ject to  the  Vaccine  Compensation  I»rogram 
and  includes  language  making  the  program 
available  to  legal  residents  of  the  United 
States,  as  well  as  citizens. 

Section  101(d)  adds  to  section  2133  a  defi- 
nition of  insurer.  The  term  means  an  entity 
approved  by  the  Vaccine  Compensation 
Board  to  provide  compensation  insurance 
and  explicitly  Includes  self-insurers. 

Paragraph  (1)  of  section  lOKe)  limits  the 
definition  in  section  2113(a)(2)  of  the  term 
"factors  unrelated  to  the  administration  of 
the  vaccine"  by  removing  language  estab- 
lishing a  presumption  that  conditions  whose 
cause  Is  unknown  or  unexplained  are  vac- 
cine-related. 

Paragraph  (2)  repeals  a  provision  from 
section  2113(b)  permitting  the  award  of 
compensation  even  If  no  evidence  Is  pro- 
duced that  the  symptoms  of  an  adverse  re- 
action occurred  during  the  applicable  time 
limits. 

Paragraph  (3)  removes  from  section 
2113(c)  an  obsolete  definition  of  "record" 
and  inserts  a  90  day  deadline  for  insurers  to 
act  upon  compensation  petitions.  The  Vac- 
cine Compensation  Board  Is  authorized  to 
set.  by  regulation,  a  different  deadline. 

Section  101(f)  amends  the  vaccine  injury 
table  contained  In  section  2114  to  remove  a 
number  of  symptoms  that  are  not  accepted 
as  evidence  of  vaccine-related  reactions.  In- 
fantile spasms  and  Infantile  myoclonic 
spasms  are  expressly  identified  as  non-com- 
pensable  conditions. 

Section  101(g)  revises  the  compensation 
provisions  set  forth  in  section  2115.  Para- 
graph (1)  makes  the  same  compensation 
standards  applicable  to  pre-effectlve  date 
and  post-effective  date  injuries,  instead  of 
the  present  provision  In  section  2115(b), 
which  restricts  the  types  of  compensation 
available  with  respect  to  pre-effectlve  date 
injuries.  Paragraph  (2)  revises  the  pain  and 
suffering  provision  In  section  2115(a)(4),  re- 
placing "an  award  not  to  exceed  $250,000" 
with  an  tunount  equal  to  twice  the  actual 
medical  expenses  for  one  year  following  ad- 
ministration of  the  vaccine,  but  not  to 
exceed  $100,000.  Paragraph  (3)  provides 
greater  detail  on  lump  sum  settlements  In 
section  2115(a).  Paragraph  (4),  which  is 
modeled  on  the  Federal  Longshore  and 
Harbor  Workers'  Compensation  Act,  defines 
lost  earnings  in  greater  detail  in  a  new  sec- 
tion 2115(aK3>(C),  using  66%%  of  the  na- 
tional average  weekly  wage  as  the  standard. 
Paragraph  (7)  revises  the  provisions  in  sec- 
tion 2115(e)  (later  redesignated  as  subsec- 
tion (d))  for  attorneys'  fees  by  removing  the 
authority  to  award  fees  in  cases  where  a 
compensation  petition  is  denied  and  by  pro- 
viding further  definition  of  a  "reasonable" 
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attorneys'  fee.  The  fee  Is  to  be  determined 
on  the  basis  of  the  number  of  hours  of  work 
involved,  the  complexity  of  the  case,  and 
the  usual  and  customary  legal  fees  in  the 
area,  and  is  not  to  exceed  10%  of  the  cur- 
rent value  of  the  total  compensation  to  be 
awarded  to  the  petitioner. 

Paragraph  (10)  adds  new  subsections  (e). 
(f),  (g),  and  (h)  to  section  2115.  Subsection 
(e)  provides  that  lump  sum  settlements  are 
to  be  reached  in  accordance  with  applicable 
requirements  of  the  law  of  the  petitioner's 
State  of  residence.  Subsection  (f)  provides 
for  the  modification  of  awards,  other  than 
lump  sum  settlements,  upon  request  by  the 
petitioner  or  the  Insurer  in  the  event  of  a 
material  change  In  circumstances.  These  re- 
quests are  to  be  filed  with  the  Vaccine  Com- 
pensation Board  established  under  section 
2120(a).  Requests  for  modifications  may  not 
be  made  more  often  than  every  two  years, 
but  may  be  made  on  the  death  of  the  person 
vaccinated.  The  Board  may  modify  an 
award  as  appropriate.  This  subsection  does 
not  apply,  however,  to  settlements  providing 
for  lump  sum  payments.  Provision  is  made 
for  each  party  to  pay  its  own  attorneys' 
fees,  except  that  if  the  modification  is  re- 
quested by  the  insurer  and  is  denied  by  the 
Board,  the  insurer  is  to  pay  the  attorneys' 
fees  of  the  injured  individual.  Subsection  (g) 
provides  that  where  the  vaccine  manufac- 
turer cannot  be  identified,  the  manufactur- 
er with  which  the  petition  was  filed  shall 
pay  the  applicable  compensation,  and  that 
on  a  periodic  basis,  the  Insurers  of  vaccines 
for  each  childhood  illness  will  undertake  an 
accounting,  under  the  supervision  of  and 
subject  to  rules  issued  by  the  Board,  to 
assure  an  equitable  distribution  among 
them  of  compensation  awards  for  which  the 
manufacturers  were  not  Identified.  Subsec- 
tion (h)  defines  "unreimbursable  ex- 
penses", which  are  to  be  covered  by 
compensation  awards,  and  includes  within 
the  term  (with  the  requirement  that  they 
must  be  included  In  a  compensation  award) 
payments  or  benefits  that  have  been  or 
would  be  provided  under  a  Federal  or  Feder- 
ally assisted  program,  but  for  the  availabil- 
ity of  the  compensation  program,  if  there  is 
a  basis  under  the  former  program  for  a 
claim  for  subrogation  or  reimbursement. 

Subsection  (h)  of  section  101  amends  sec- 
tion 2116<b)  by  reducing  from  eight  years  to 
two  years  the  period  prior  to  a  revision  of 
the  Vaccine  Injury  Table  with  respect  to 
which  claims  that  fit  within  the  revisions 
may  be  filed. 

Subsection  (J)  amends  section  2119  by 
changing  from  nine  to  eleven  the  number  of 
members  to  serve  un  the  Advisory  Commit- 
tee on  Childhood  Vaccines.  It  also  provides 
that  one  of  the  members  shall  be  a  neurolo- 
gist. The  quorum  for  this  Commission  is  ac- 
cordingly raised  from  five  to  six. 

Subsection  (k)  of  section  101  adds  a  new 
section  2120,  establishing  the  Vaccine  Com- 
pensation Board  and  prescribing  procedures 
to  handle  disputed  claims,  judicial  review, 
and  enforcement  of  orders.  Subsection  (a) 
establishes  the  Vaccine  Compensation 
Board,  which  is  to  be  composed  of  five  indi- 
viduals with  appropriate  experience  who  are 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  Members  of  the 
Board  will  serve  terms  of  seven  years, 
except  that  the  initial  Board  will  have  stag- 
gered terms.  The  Board  is  authorized  to  re- 
solve disputed  claims  brought  to  the  Board 
by  a  petitioner  or  Insurer.  The  Board  would 
conduct  a  de  novo  review  of  the  petition  and 
would  be  required  to  reach  its  decision 
within  six  months.  The  Board  may  employ 


hearing  examiners  and  other  consultants, 
but  the  findings  of  a  hearing  examiner  are 
not  to  be  final  unless  approved  by  a  quorum 
of  the  Board.  The  Board  is  to  have  subpoe- 
na authority  and  is  authorized  to  issue  regu- 
lations necessary  to  carry  out  Its  responsibil- 
ities. Including  regulations  establishing  pro- 
cedures and  deadlines  for  the  handling  of 
petitions  and  the  resolution  of  disputed 
claims.  Subsection  (b)  provides  that  any 
person  aggrieved  by  a  decision  of  the  Board 
may  obtain  judicial  review  in  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit. Subsection  (c)  provides  that  if  an  in- 
surer fails  to  comply  with  a  compensation 
order,  the  United  States  District  Courts 
may  enforce  the  order.  Subsection  (d)  au- 
thorizes the  appropriation  of  such  sums  as 
may  be  necessary  for  the  administration  of 
the  Board's  activities. 

Subsection  (1)  of  section  101  amends  sec- 
tion 2121  to  provide  that  civil  actions  may 
be  brought  against  the  health  care  provider 
responsible  for  administration  of  the  vac- 
cine only  where  the  action  Is  not  based  on 
the  disclosure  to  the  claimant  or  the  claim- 
ant's guardian,  and  the  action  is  based  ex- 
clusively on  the  provider's  having  adminis- 
tered the  vaccine  improperly  or  In  circum- 
stances in  which  a  reasonably  prudent  pro- 
vider would  not  have  done  so  at  all.  If  there 
is  a  recovery  in  such  a  civil  action,  the  insur- 
er under  the  vaccine-injury  compensation 
program  is  given  a  right  of  subrogation  or  a 
judgment  lien  against  the  recovery,  but  not 
in  an  amount  greater  than  the  amount  of 
the  civil  action  recovery. 

Subsection  (m)  repeals  section  2122,  which 
under  current  law  provides  amendments  to 
tort  law  that  would  apply  to  civil  actions 
against  manufacturers.  Because  the  civil  ac- 
tions that  may  be  brought  against  a  manu- 
facturer are  limited  to  cases  of  willful  mis- 
conduct, these  provisions  are  unnecessary. 

Subsection  (n)  repeals  section  2123.  which 
under  current  law  establishes  rules  for  trials 
in  civil  actions  against  manufacturers. 
Again,  these  provisions  are  unnecessary  in 
light  of  the  restrictions  on  suits  against 
manufacturers. 

Subsection  (o)  changes  the  provisions  for 
the  award  of  costs  of  litigation  In  section 
2131,  by  providing  Instead  of  the  vague 
standard  that  these  costs  are  to  be  awarded 
where  "appropriate",  that  these  costs  will 
be  awarded  in  accordance  with  the  Equal 
Access  to  Justice  Act. 

Subsection  (p)  amends  section  2133(1)  to 
clarify  that  Federal  health  care  providers 
are  covered  by  the  program,  regardless  of 
whether  they  are  licensed,  and  amends  sec- 
tion 2133(3)  by  removing  Importers,  proces- 
sors, and  distributors  of  vaccines  from  the 
definition  of  "manufacturer."  Importers 
and  distributors  are  then  added  to  the  sub- 
stantive provisions  of  section  2112.  as  redes- 
ignated, and  are  thus  given  the  protection 
from  civil  actions  available  to  manufactur- 
ers. These  changes  are  conforming  amend- 
ments made  necessary  because  of  the  new 
provisions  regarding  manufacturers  to 
obtain  compensation  insurance. 

Recording  and  reporting  amendments 

Section  102  amends  the  recording  and  re- 
porting requirements  of  section  2125  by  pro- 
viding that  the  name  of  the  health  care  pro- 
vider who  administered  the  vaccine  will  not 
be  released  by  the  Federal  Government 
under  the  Freedom  of  Information  Act. 
Vaccine  injormation  amendments 

Section  103  amends  section  2126(c)  by  re- 
pealing the  requirement  that  Information  to 
be  distributed  by  health  care  providers  at 


the  time  of  vaccination  Include  a  description 
of  the  manner  in  which  the  legal  represent- 
ative of  the  minor  to  be  vaccinated  shall 
monitor  major  adverse  reactions. 

Manufacturer  reporting  amendment 
Section  104  amends  section  2128(a)  by 
clarifying  that  the  manufacturer  record- 
keeping and  reporting  requirements  apply 
only  with  respect  to  released  products  or 
components  thereof. 

TITLE  II— NATIONAL  VACCINE  PROGRAlt 

National  vaccine  program  amendments 
Title  II  contains  amendments  to  the  Na- 
tional Vaccine  Program  established  by  Sub- 
title 1  of  Title  XXI  of  the  Public  Health 
Service  Act.  Paragraph  (1)  of  section  201(a) 
removes  from  section  2102  the  redundant 
requirement  that  the  Director  of  the  Na- 
tional Vaccine  Program  "provide  direction 
for"  a  number  of  activities.  References  to 
the  Office  of  Biologies  Research  and  Review 
within  the  Food  and  Drug  Administration 
are  removed  by  paragraph  (2)  of  section 
201(a),  so  that  the  statute  will  simply  refer 
to  the  Food  and  Drug  Administration. 

Section  201(e)  changes  from  January  1, 
1987.  to  January  1,  1988,  the  deadline  In  sec- 
tion 2103  for  the  Director  of  the  Program  to 
issue  a  plan  for  implementation  of  his  re- 
sponsibilities. Section  201(f)  changes  from 
January  1,  1988,  to  January  1,  1989,  the 
deadline  in  section  2104  for  the  Director  to 
report  to  Congress  initially  on  the  imple- 
mentation of  the  Program  and  the  plan  pre- 
pared under  section  2103. 

TITLE  III— MISCEIXANEOns 

Section  301  removes  requirements  from 
sections  312  and  313  of  Public  Law  99-660 
that  the  Institute  of  Medicine  of  the  Na- 
tional Academy  of  Sciences  be  offered  the 
opportunity  to  conduct  studies  on  pertussis, 
measles,  mumps,  and  rubella,  and  other  vac- 
cine risks. 

Review  of  warning  amendments 
Section  302  removes  from  section  314  of 
Public  Law  99-660  the  requirement  that  the 
Secretary's    determination    regarding    the 
adequacy  of  health  warnings  and  cautionary 
Information  published  by  vaccine  manufac- 
turers be  undertaken  through  rulemaking. 
Recall  amendments 
Section  303  clarifies  the  recall  authority 
provisions  added  to  section  351  of  the  Public 
Health  Service  Act. 

Effective  dates 

Section  304  contains  effective  date  provi- 
sions for  these  amendments.  The  amend- 
ments establishing  a  Vaccine  Compensation 
Board  take  effect  upon  enactment.  In  other 
resp>ects,  the  compensation  program  is  to 
take  effect  nine  months  after  the  date  of 
enactment  of  these  amendments.  Other 
amendments  made  by  this  bill  would  take 
effect  on  the  date  of  enactment. 
Talking  Points 
vaccine  compensation 

Provisions  to  fund  and  Implement  the  Na- 
tional Vaccine  Compensation  Program  con- 
tained in  the  House  reconciliation  bill  are 
neither  revenue-raisers  nor  revenue-neutral. 

Net  cost  to  the  Federal  government  of  re- 
visions over  a  five-year  period  (1988-1992)  is 
at  least  an  additional  $319  to  $339  million. 

As  a  major  purchaser  of  vaccines  through 
the  CDC  childhood  Immunization  program, 
the  Federal  government  would  be  paying  for 
about  a  third  of  the  total  vaccine  excise 
taxes  through  an  Intergovenunental  trans- 
fer of  about  -t-$20-$27  million  a  year,  or 
-e$128   million   over   the   five-year   period. 


33512 


CONGRESSIONAL  RECORD— SENATE 


December  1.  1987 


This  has  not  been  factored  Into  the  bill's 
cost  estimate  by  CBO. 

Additional  costs  would  also  be  experienced 
by  Medicaid  and  Headstart  programs. 

SUtes  would  also  face  a  30%  increase  in 
their  share  of  costs  for  childhood  immuniza- 
tions (+$20-»26  million  a  year,  or  +$126 
mUllon  over  the  five-year  period).  If  Con- 
gress chose  to  hold  the  SUtes  harmless  for 
this  Increase,  the  cost  to  the  Federal  govern- 
ment would  rise  accordingly. 

If  either  the  SUtes  or  the  Federal  govern- 
ment did  not  pick  up  the  support  for  its 
share  of  these  additional  costs,  fewer  chil- 
dren would  receive  disease-preventive  and 
cost-saving  immunizations. 

Private  physicians  would  also  face  some 
$50  million  a  year  in  additional  costs  for  the 
costs  of  vaccines,  which  will  likely  be  passed 
on  to  consumers. 

With  such  additional  costs,  it  is  anticipat- 
ed that  even  more  children  will  be  turned  to 
the  public  sector  for  vaccines,  forcing  even 
further  Increases  in  Federal  and  SUte  costs. 

Costs  of  retroactive  cases  are  estimated  to 
be  $80  mUllon  per  year.  The  bill  calls  for 
this  money  to  be  provided  through  general 
appropriations. 

Assumed  budget  savings  to  the  Federal 
government  in  the  programs  first  year  due 
to  excise  tax  revenues  quickly  vanish  Into 
deficits  as  soon  as  claims  begin  to  be  paid  in 
the  second  year  for  retroactive  claims  and  in 
the  third  year  for  current  Injuries. 

Costs  to  monitor  the  trust  fund  and  repre- 
sent the  Government  in  all  cases  would  re- 
quire the  addition  of  numerous  legal  and  ad- 
ministrative staff  (about  $5  million  per  year, 
or  $25  nalllion  over  the  five-year  period,  and 
not  currently  factored  in  to  the  bill's  cost 
estimate  by  CBO). 

The  Administration  supports  H.R.  3546. 
which  would  not  require  any  additional  ex- 
penditures by  the  Federal  government 
above  the  President's  budget  request  for 
1988  and  beyond.  It  would  finance  compen- 
sation costs  through  private  Insurance  pur- 
chased by  vaccine  manufacturers  and  would 
provide  for  exclusive  remedy,  enabling  the 
costs  of  vaccines  to  sUblllze. 
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By  Mr.  CHILES: 


S.J.  Res.  224.  Joint  resolution  to  des- 
ignate the  period  commencing  on  Sep- 
tember 5.  1988.  and  ending  on  Septem- 
ber 11.  1988.  as  "National  School 
Dropout  Prevention  Week";  to  the 
Committee  on  the  Judiciary. 

NATIONAL  SCHOOL  DROPOUT  PREVnTTION  WEEK 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  a  Joint  resolution  to 
designate  September  5  through  Sep- 
tember 11.  1988.  as  "National  School 
Dropout  Prevention  Week." 

At  a  time  when  our  economy  and  our 
Nation's  competitive  posture  demand 
an  educated  and  highly  skilled  work 
force,  we  are  losing  more  and  more  of 
tomorrow's  workers  to  the  streets. 
They  are  lost  to  truancy,  to  lethargy, 
to  crime,  to  teen  pregnancy,  to  drug 
abuse,  and  worst  of  all,  to  hopeless- 
ness. The  student  dropout  rate  in  our 
Nation  has  grown  to  more  than  25  per- 
cent. The  rate  in  some  urban  commu- 
nities is  twice  or  three  times  that 
amount.  If  the  current  trend  contin- 
ues, our  national  dropout  rate  will  be 
40  percent  by  the  year  2000.  This  sta- 
tistic contrasts  with  the  number  of 
Japanese  students  who  earn  high 
school  diplomas,  approximately  90 
percent. 

I  have  long  been  concerned  about 
the  rising  epidemic  of  high  school 
dropouts  and  would  like  to  make  more 
Americans  awawe  that  this  problem  af- 
fects everyone. 

I  expect  a  National  Dropout  Preven- 
tion Week  to  highlight  the  problem  so 
that  more  people  will  become  involved. 
The  Federal  Government  alone  cannot 
solve  this  dilemma.  The  collective  ef- 
forts of  parents,  teachers,  administra- 
tors, local  business  people,  and  com- 
munity volunteers  are  absolutely  nec- 
essary and  can  make  the  difference 
when  it  comes  to  dealing  with  the  seri- 
ous and  widespread  problems  associat- 
ed with  high  school  dropouts. 

Many  people  joined  me  when  I  held 
hearings  in  my  home  State  in  Septem- 
ber of  this  year  to  discover  what  com- 
pels students  to  drop  out  of  school. 
One  of  the  most  telling  testimonies 
came  from  Seth,  a  Miami  Killian  High 
School  dropout.  When  pressures  start- 
ed to  mount  in  his  life,  he  saw  drop- 
ping out  as  a  way  to  make  things 
easier.  He  soon  learned  how  wrong  he 
was.  Without  a  high  school  diploma. 
Seth  had  difficulty  finding  a  job 
which  paid  enough  to  meet  his  living 
expenses.  Two  years  after  dropping 
out,  Seth  now  juggles  as  many  as  five 
jobs  to  support  himself.  It  was  only 
after  this  frustrating  experience,  and 
the  efforts  of  the  Dade  Coimty  School 
System  to  recruit  him  into  a  high 
school  equivalency  program,  that  Seth 
decided  that  earning  a  high  school  di- 
ploma was  worth  his  while. 

Seth  has  learned  from  his  bitter 
lesson.  But  many  dropouts  don't 
return  to  education.  And  many  com- 
munities and  school  districts  don't  rec- 
ognize the  extent  of  the  problem  and 


don't  emphasize  effective  prevention 
programs.  My  big  concern  with  drop- 
outs is  the  adverse  effects  that  result 
when  a  child  fails  to  complete  his  or 
her  education.  Dropouts  cost  them- 
selves in  terms  of  lost  opportunities  to 
earn  a  decent  wage,  attend  college,  or 
make  broad  choices  about  their  fu- 
tures. They  cost  society  in  terms  of 
lost  tax  revenues,  welfare  and  other 
social  services,  prisons,  and  crime  pre- 
vention. Successful  dropout  preven- 
tion efforts  must  convey  the  validity 
of  stable  lives  based  upon  educational 
achievements. 

In  America,  education  has  tradition- 
ally served  as  a  steppingstone  for  so- 
cially and  economically  disadvantaged 
groups.  Current  statistics  show  that 
disproportionately  high  numbers  of 
blacks  and  Hispanics  do  not  complete 
secondary  education.  Considering  that 
these  two  groups  represent  our  fastest 
growing  population  categories,  the 
future  U.S.  labor  force  will  face  severe 
shortages  of  literate,  trainable  work- 
ers. American  business  won't  be  able 
to  compete  in  the  world  marketplace. 

If  we  act  now,  we  can  reverse  this 
trend.  A  nimiber  of  proposals  aimed  at 
curbing  the  dropout  problem  are  cur- 
rently under  consideration  by  both  the 
House  and  the  Senate.  I  expect  to  see 
some  of  these  measures  enacted  into 
law.  However,  effective  action  in  drop- 
out prevention  requires  awareness  of 
the  extent  of  the  problem.  By  increas- 
ing awareness,  families,  schools,  com- 
munity leaders,  and  Federal.  State  and  - 
local  resources  can  be  mobilized  to  de- 
velop a  comprehensive  response.  It  is 
my  hope  that  focusing  on  the  issue  of 
school  dropouts  nationwide  will  help 
accomplish  this  goal.  I  am.  therefore, 
asking  my  colleagues  to  join  me  in 
supporting  this  resolution  marking  the 
week  of  September  5  through  11.  1988, 
as  National  School  Dropout  Preven- 
tion Week.» 
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ADDITIONAL  COSPONSORS 

S.  9 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Louisiana  [Mr.  Br£AUx1  were 
added  as  cosponsors  of  S.  9.  a  bill  to 
amend  title  38.  United  States  Code,  to 
increase  the  rates  of  disability  com- 
pensation and  dependency  and  indem- 
nity compensation  for  veterans  and 
survivors;  to  provide  additional  eligi- 
bility for  certain  educational  or  reha- 
bilitation assistance  to  veterans  and 
other  eligible  individuals  with  drug  or 
alcohol  abuse  disabilities;  to  increase 
the  maximum  amount  of  a  home  loan 
which  is  guaranteed  by  the  Veterans' 
Administration;  to  improve  housing, 
automobile,  and  burial  assistance  pro- 
grams for  service-disabled  veterans; 
and  to  extend  and  establish  certain  ex- 
emptions from  sequestration  for  cer- 


tain veterans 
purposes. 

S.  133 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
123.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  that 
psychologist  services  are  covered 
under  part  B  of  Medicare. 

S.  373 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  and  the  Senator  from  Il- 
linois [Mr.  Dixon]  were  added  as  co- 
sponsors  of  S.  373,  a  bill  to  reauthorize 
the  program  of  finance  assistance  to 
meet  special  educational  needs  of  dis- 
advantaged children,  and  to  reauthor- 
ize chapter  2  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981, 
through  fiscal  year  1993. 

At  the  request  of  Mr.  Stafford,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Rhode  Islsuid  [Mr.  Chafee].  the  Sena- 
tor from  Oregon  [Mr.  Hatfield],  and 
the  Senator  from  Pennsylvania  [Mr. 
Heinz]  were  added  as  cosponsors  of  S. 
373.  supra. 

S.  629 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  629.  a  bill  to  establish  literacy 
programs  for  individuals  of  limited 
English  proficiency, 
s.  gs3 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  953,  a  bill  to  amend  the 
Federal  Rules  of  Civil  Procedure  with 
respect  to  the  examination  of  prospec- 
tive jurors. 

S.  8S4 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  954.  a  bill  to  amend  the 
Federal  Rules  of  Criminal  Procedure 
with  respect  to  the  examination  of 
prospective  jurors. 

S.  1320 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1220,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  a  comprehensive  program  of  edu- 
cation, information,  risk  reduction, 
training,  prevention,  treatment,  care, 
and  research  concerning  acquired  im- 
miuiodeficiency  syndrome. 

S.  1673 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1673.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
assist  individuals  with  a  severe  disabil- 
ity in  attaining  or  maintaining  their 
maximum  potential  for  independence 
and  capacity  to  participate  in  commu- 


nity and  family  life,  and  for  other  pur- 
poses. 

S.  1723 

At  the  request  of  Mr.  Bingaman.  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan]  and  the  Senator  from 
Tennessee  [Mr.  Gore]  were  added  as 
cosponsors  of  S.  1723.  a  bill  to  author- 
ize the  establishment  of  certain  re- 
gional exhibition  facilities  as  part  of 
the  Museum  of  the  American  Indian, 
and  for  other  purposes. 

S.  1761 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  1761,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  a  decedents  spouse  may 
enter  into  a  cash  lease  of  farm  and 
other  real  property  with  family  mem- 
bers and  still  qualify  for  the  special 
estate  tax  valuation  of  the  property. 

S.  1814 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1814,  a  bill  to  provide  clarifi- 
cation regarding  the  royalty  payments 
owed  under  certain  Federal  onshore 
and  Indian  oil  and  gas  leases,  and  for 
other  purposes. 

S.  1833 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cosponsor 
of  S.  1833,  a  bill  to  make  grants  from 
amounts  appropriated  from  the  Feder- 
al hospital  insurance  trust  fund  under 
title  XVIII  of  the  Social  Security  Act 
to  test  the  cost-effectiveness  of  inno- 
vative nursing  practice  models  under 
the  medicare  program. 

SENATE  JOINT  RESOLUTION  27 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  27,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  for  the  protection  of 
unborn  children  and  other  persons. 

SENATE  joint  RESOLUTION  2  1 S 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  West 
Virginia  [Mr.  Byrd],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Indiana  [Mr.  Quayle],  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis],  and  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
215,  a  joint  resolution  to  authorize  the 
Vietnam  Women's  Memorial  Project, 
Inc..  to  establish  a  memorial  to  women 
of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Vietnam  war. 

SENATE  JOINT  RESOLUTION  2  1  8 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Florida 
[Mr.  Chiles]  and  the  Senator  from 
Delaware  [Mr.  Biden]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
218,   a  joint   resolution   to  designate 


March  25,  1988,  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy." 

SENATE  CONCURRENT  RESOLUTION  23 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  23,  a 
concurrent  resolution  designating  jazz 
as  an  American  national  treasure. 

SENATE  RESOLUTION  302 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  302,  a 
resolution  expressing  the  concern  of 
the  Senate  regarding  the  situation  in 
Fiji. 


NATIONAL  PRODUCTIVITy 
IMPROVEMENT  WEEK 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  floor 
statement  for  Senate  Joint  Resolution 
223  be  reprinted  in  the  Record  as  it 
appears  on  page  S16751  of  November 
30.  1987.  I  also  ask  that  Senate  Joint 
Resolution  223  be  inserted  directly  fol- 
lowing the  floor  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  material  follows: 

By  Mr.  NUNN  (for  himself.  Mr. 
McCain.  Mr.  Boren,  Mr.  Bump- 
ers, Mr.  Burdick.  Mr.  Chafee, 
Mr.  Chiles,  Mr.  Cochran.  Mr. 
Cranston.  Mr.  DeConcini.  Mr. 
Dole.  Mr.  Domenici.  Mr.  Garn, 
Mr.    Gore,   Mr.    Graham.   Mr. 
Hecht.  Mr.  Heflin.  Mr.  Helms, 
Mr.  HoLLiNGS.  Mr.  Inouye.  Mr. 
Kasten.  Mr.  Levin,  Mr.  Metz- 
enbaum,    Ms.    Mikulski,    Mr. 
Moynihan,    Mr     Pryor.    Mr. 
Quayle.      Mr.      Riegle,      Mr. 
Rockefeller,     Mr.     Sarbanes, 
Mr.   Shelby.   Mr.   Simon.   Mr. 
Stennis,   Mr.   Thurmond,   Mr. 
Wallop,     Mr.     Warner.     Mr. 
Wilson,  and  Mr.  Wirth): 
S.J.  Res.  223.  Joint  resolution  to  des- 
ignate   the    period    commencing    on 
April  10.  1988,  and  ending  on  April  16, 
1988.   as   "National   Productivity   Im- 
provement   Week";    referred    to    the 
Committee  on  the  Judiciary. 

NATIONAL  PRODUCTIVITY  IMPROVEMENT  WEEK 

Mr.  NUNN.  Mr.  President,  for  sever- 
al years  it  has  been  my  pleasure  to  in- 
troduce a  Senate  resolution  designat- 
ing a  week  as  "National  Productivity 
Improvement  Week."  I  am  pleased 
once  again  to  offer  this  resolution  on 
behalf  of  the  Institute  of  Industrial 
Engineers.  The  measure  calls  on  the 
President  of  the  United  SUtes  to  pro- 
claim April  10  through  April  16.  1988 
as  "National  I*roductivity  Improve- 
ment Week." 

At  first  glance,  productivity  figures 
seem  to  show  that  the  United  States  is 
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more  productive  than  our  main  com- 
petitors, Japan  and  West  Germany. 
According  to  the  Bureau  of  Labor  Sta- 
tistics, the  average  American  worker 
produces  $17  of  product  per  hour 
while  In  West  Germany  the  average 
hotirly  output  Is  $15  and  In  Japan  it  is 
$12.  Obviously  the  United  States  is 
leading  in  production  but  West  Ger- 
many and  Japan  are  increasing  at  a 
higher  rate  and  will  soon  surpass  us. 
Prom  1980  to  1985.  Japans  gross  na- 
tional product  Increased  4.4  percent 
West  Germany's  Increased  2.6  percent 
and  our  economy  experienced  only  1.3 
percent  growth.  In  the  United  States 
from  1970  to  1985.  there  has  been  an 
increase  of  50  percent  In  manufactur- 
ing productivity.  During  the  same  time 
period,  there  has  been  an  increase  of 
146  percent  In  Japanese  manufactur- 
ing productivity.  These  figures  do  not 
augur  well  for  our  future.  It  is  time, 
once  again,  that  we  started  to  stress 
productivity  in  our  society. 

Fortunately,  some  have  already  rec- 
ognized the  need  for  increased  produc- 
tivity. Business  and  Industry  have  led 
the  way  with  increased  reinvestment 
of  capital.  But  the  human  element. 
the  fact  that  Americans  are  working 
harder,  taking  more  pride  in  their 
work,  feeling  greater  loyalty  to  their 
employer,  improving  their  workman- 
ship, and  increasing  their  motivation, 
should  be  viewed  as  the  most  encour- 
aging sign  for  American  business. 

What  is  productivity?  Simplified, 
productivity  is  a  measured  relation- 
ship between  the  output  of  goods  and 
services  and  the  amount  of  investment 
It  took  to  create  those  goods  and  serv- 
ices. That  investment  not  only  In- 
cludes the  cost  of  labor  but  also  the 
cost  of  energy,  raw  materials,  and 
equipment.  When  an  organization  pro- 
duces more  from  a  given  investment, 
then  the  rate  of  productivity  goes  up. 
When  the  output  is  less  from  the  same 
Investment,  productivity  goes  down. 

When  there  is  an  increase  in  wages 
and  salaries  without  an  accompanying 
Increase  in  productivity,  the  result  Is 
more  dollars  for  fewer  goods  and  serv- 
ices. This  is  one  of  the  root  causes  of 
Inflation.  Therefore,  it  is  extremely 
Important  that  we  recognize  the  need 
for  Increasing  productivity  on  a  con- 
tinuing basis. 

As  a  result  of  higher  levels  of  output 
for  a  given  investment,  an  enterprise  is 
better  able  to  sell  its  goods  or  services 
because  a  more  competitive  price  is  al- 
lowed. This  keeps  jobs  thriving  and 
makes  better  pay  possible.  By  giving 
the  consvuner  of  the  goods  and  serv- 
ices more  value  for  a  given  price.  Im- 
proved productivity  fights  Inflation. 

E>ren  within  governmental  units  or 
nonprofit  associations,  productivity 
Improvement  contributes  to  the  over- 
all well-being  of  those  inside  such  or- 
ganizations, because  those  outside  give 
their  votes  and  financial  support  ulti- 


mately to  those  who  utilize  resources 
soundly. 

Productivity  awareness  can  make  a 
tremendous  difference  to  all  typ>es  of 
organizations— in  both  the  public  and 
private  sectors.  During  the  week  of 
April  10,  the  Institute  of  ^Ipdustrial 
Engineers  will  conduct  its  seve^ith  con- 
secutive annual  productivity  imt>rove- 
ment  awareness  campaign  as  a  put^c 
Information  service. 

Americans  should  be  proud  of  the 
fact  that  we  are  working  harder  to 
become  a  more  productive  society. 
However,  we  should  avoid  complacen- 
cy and  Inaction.  By  Introducing  this 
resolution  for  1988,  I  hope  not  only  to 
call  attention  to  the  gains  made  by  in- 
dustry but  also  to  call  attention  to  the 
fact  that  more  should  and  could  be 
done  by  employers  and  employees  to 
make  America  more  productive. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  In  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  223 

Whereas  the  economic  stability  and 
growth  of  this  Nation  relies  largely  on  the 
collective  industry  and  endeavor  of  its  work- 
ing citizens; 

Whereas  the  time-honored  tradition  of 
American  leadership  in  work-related  ingenu- 
ity and  know-how  has  brought  about  great 
strides  in  productivity: 

Whereas  growth  in  productivity  in  turn 
improves  the  standard  of  living  for  United 
States  citizens: 

Whereas  public  awareness  of  the  econom- 
ic importance  of  productivity  will  promote 
individual  and  collective  ideas  and  innova- 
tions for  productivity  improvement:  and 

Whereas  a  conscientious  effort  to  Improve 
productivity  will  foster  a  better  standard  of 
living  for  all  citizens  and  reduce  the  level  of 
inflation:  Now  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That,  for  the  pur- 
pose of  providing  for  a  better  understanding 
of  the  need  for  productivity  growth  and  of 
encouraging  the  development  of  methods  to 
improve  Individual  and  collective  productivi- 
ty in  the  public  and  private  sectors,  the 
period  commencing  on  April  10,  1988.  and 
ending  on  April  16.  1988.  is  designated  as 
"National  Productivity  Improvement 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  period  with  appropriate  ceremo- 
nies and  activities. 


SENATE  CONCURRENT  RESOLU- 
TION 91-RELATING  TO 
RECENT  KILUNGS  IN  MOZAM- 
BIQUE AND  UNITED  STATES 
RELATIONS  WITH  MOZAM 
BIQUE 

Mr.  LEVIN  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations. 

S.  Coil.  Rss.  91 

Whereas  the  Mozambique  National  Re- 
sistance [RENAMOl  was  created  in  1976  as 


a  proxy  military  force  by  the  Rhodesian 
central  intelligence  organization; 

Whereas,  in  1980,  South  Africa  assumed 
primary  responsibility  for  the  support  and 
expansion  of  RENAMO's  activities: 

Whereas  South  Africa  has  continued  to 
assist  RENAMO  despite  signing  the  1984 
NKomati  Accord  which  stipulated  that 
South  Africa  cease  providing  such  assist- 
ance: 

Whereas,  on  July  18.  1987.  several  hun- 
dred RENAMO  guerrillas,  armed  with  auto- 
matic weapons,  bayonets,  and  machetes, 
raided  the  town  of  HomoLne.  Mozambique, 
and  killed  over  400  men.  women,  and  chil- 
dren; 

Whereas,  according  to  eyewitness  ac- 
counts cited  by  the  State  Department,  the 
attackers  at  Homolne  "attacked  civilians  in- 
discriminately. Including  patients  at  a  hospi- 
tal, over  a  period  of  7  to  8  hours"  and  "pho- 
tographs of  the  victims  showed  that  some 
had  been  beaten  to  death  and  others  multi- 
lated  ": 

Whereas,  on  August  10.  1987,  several  hun- 
dred heavily-armed  RENAMO  guerrillas  at- 
tacked the  town  of  Manjacaze,  Mozambique, 
killing  approximately  90  civilians  and  de- 
stroying civilian  energy  supplies: 

Whereas,  on  August  18.  1987,  RENAMO 
guerrillas  attacked  the  town  of  Inharrlme, 
Mozambique,  and  killed  an  estimated  10  to 
15  civilians; 

Whereas,  on  October  16.  1987,  RENAMO 
guerrillas  ambushed  a  convoy  of  vehicles  on 
Mozambique's  north-south  highway,  in  the 
region  of  Taninga.  killing  at  least  51  people; 

Whereas,  on  October  31.  1987,  RENAMO 
guerrillas  burned  buses  that  were  crowded 
with  unarmed  civilians,  killing  at  least  211 
people  In  the  same  region: 

Whereas  these  Incidents  are  only  RENA- 
MO's most  recent  attacks  on  civilians  in  an 
attempt  to  destabilize  the  Mozamblcan  gov- 
ernment: 

Whereas  the  actions  of  RENAMO,  Includ- 
ing its  attacks  on  transrK>rtatlon  arteries 
and  agricultural  products  and  its  disruption 
of  relief  efforts,  have  contributed  to  the 
current  food  crisis  In  which  4.6  million  of 
Mozambique's  14.3  million  people  have  been 
subjected  to  famine  conditions; 

Whereas  the  RENAMO  guerrillas  have 
also  destroyed  719  medical  clinics  and  at- 
tacked 12  CARE  food  delivery  trucks: 

Whereas  President  Reagan  has  expressed 
his  support  for  improved  relations  with  the 
Mozambican  government  and  the  United 
States  provides  Mozambique  with  food  and 
economic  aid: 

Whereas  the  Mozambican  government 
continues  to  receive  express  diplomatic  sup- 
port In  its  struggle  against  RENAMO  from 
the  major  European  powers  and  virtually  all 
of  the  independent  African  nations:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  Congress 
condemns  the  indiscriminate  sabotage  com- 
mitted by  the  Mozambique  National  Resist- 
ance (RENAMO)  and  urges  President 
Reagan  to  continue  to  recognize  the  Mo- 
zambican government. 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  submitting  a  concurrent  resolution 
which  calls  upon  the  Congress  to  con- 
demn the  indiscriminate  killing  of  In- 
nocent and  unarmed  civilians  and 
other  acts  of  sabotage  committed  by 
the  Mozambique  National  Resistance 
[Renamo].  The  concurrent  resolution 
urges  President  Reagan  to  continue  to 


recognize  the  Mozambican  Govern- 
ment. A  similar  resolution  has  been  In- 
troduced In  the  Hotise  by  Congress- 
man John  Conyers. 

Mr.  President,  In  a  statement  on  the 
floor  of  the  Senate  on  September  9. 
1987  I  expressed  my  abhorrence  to 
Renamo's  acts  of  terror  and  violence 
against  civilians  in  Mozambique,  in- 
cluding an  eyewitness  account  of  the 
July  18  massacre  by  Mark  van  Koever- 
Ing,  a  Mennonlte  Central  Committee 
agricultural  worker  and  articles  from 
the  Washington  Post  and  New  York 
Times. 

According  to  the  State  Department 
and  International  human  rights  orga- 
nizations, Renamo  has  been  responsi- 
ble for  repeated  acts  of  terror,  includ- 
ing civilian  killing  and  torture,  the  de- 
struction of  crops,  the  pillaging  of 
towns  and  the  sabotage  of  transporta- 
tion lines,  in  an  attempt  to  destabilize 
the  Mozambican  Government. 

The  Reagan  administration  has  re- 
jected calls  to  support  Renamo,  and 
continues  to  provide  the  Mozambican 
Goverrunent  with  economic  aid  and 
food  supplies.  It  is  also  important  to 
note  that  President  Reagan  met  with 
the  President  of  Mozambique,  Mr. 
Chlssano  during  his  visit  to  the  United 
States  in  early  October. 

I  urge  my  colleagues  to  support  this 
concurrent  resolution.* 


SENATE  CONCURRENT  RESOLU- 
TION 92-RELATING  TO  EDUCA- 
TION ABOUT  OUR  NATIONS 
FOUNDING  DOCUMENTS 

Mr.  ADAMS  (for  Mr.  Simon,  for 
himself,  Mr.  Dole,  and  Mr.  Pell)  sub- 
mitted the  following  concurrent  reso- 
lution: which  was  considered  and 
agreed  to: 

S.  CoN.  Res.  92 

Whereas  the  adoption  of  the  Declaration 
of  Independence  In  1776  and  the  signing  of 
the  United  States  Constitution  In  1787  were 
principal  events  In  the  history  of  the  Union; 

Whereas  the  Federalist  Papers  embody  an 
eloquent  and  forceful  argument  made  in 
support  of  the  adoption  of  our  republican 
form  of  government; 

Whereas  these  documents  stand  as  the 
foundation  of  our  form  of  Democracy,  pro- 
viding at  the  same  time  the  touchstone  of 
our  national  Identity  and  the  vehicle  for  or- 
derly growth  and  change:  and 

Whereas  the  survival  of  the  Republic  re- 
quires that  our  Nation's  children— the 
future  guardians  of  Its  heritage  and  partici- 
pants In  Its  governance— have  a  firm  knowl- 
edge of  its  principles  and  history:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringt.  That  the  Congress 
encourages  State  and  local  governments  and 
local  educational  agencies  to  Include  among 
the  requirements  for  secondary  school  grad- 
uation a  thorough  knowledge  and  under- 
standing of  the  Declaration  of  Independ- 
ence, the  United  States  Constitution,  and 
the  Federalist  Papers. 


SENATE  RESOLUTION  332-RE- 
LATING  TO  CLEAN  AIR  ACT 
SANCTIONS 

Mr.  WEICKER  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Environment  and 
Public  Works: 

S.  Res.  332 

Whereas.  December  31.  1987.  is  the  dead- 
line for  attaining  a  national  ambient  air 
quality  standard  for  ozone  and  carbon  mon- 
oxide under  the  provisions  of  the  Clean  Air 
Act; 

Whereas,  the  Environmental  Protection 
Agency  announced  on  November  17,  1987. 
that  the  Agency  will  postpone  taking  action 
for  failure  to  meet  the  December  31,  1987, 
deadline: 

Whereas,  the  Clean  Air  Act  clearly  re- 
quires that  the  Environmental  Protection 
Agency  enforce  the  attainment  of  the  na- 
tional ambient  air  quality  standards 
through  the  imposition  of  certain  sanctions: 

Whereas,  the  United  States  Ninth  Circuit 
Court  of  Appeals  has  recently  ruled  that 
the  Environmental  Protection  Agency  does 
not  have  the  discretion  to  Ignore  the  statu- 
tory deadlines  of  the  Clean  Air  Act;  and 

Whereas,  the  Environmental  Protection 
Agency's  proposed  delays  provide  for  no 
new  constructive  pollution  control  measures 
and  do  nothing  to  establish  the  necessary 
Federal  leadership  in  protecting  the  public 
health  and  safety:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Environmental  Protection 
Agency  shall  take  no  action  which  would 
result  in  the  extension  of  any  time  require- 
ment Imposed  on  any  State  under  the  Clean 
Air  Act  for  attaining  and  maintaining  a  na- 
tional amnbient  air  quality  standard  for 
ozone  and  carbon  monoxide. 

•  Mr.  WEICKER.  Mr.  President.  I  am 
submitting  a  sense  of  the  Senate  reso- 
lution today  to  discourage  the  Envi- 
ronmental Protection  Agency  [EPA] 
from  delaying  the  imposition  of  sanc- 
tions against  cities  and  States  that 
have  failed  to  comply  with  air  pollu- 
tion standards  as  mandated  by  the 
Clean  Air  Act. 

With  the  passage  of  that  act  in  1963, 
this  country  made  a  commitment  to 
protect  the  health  and  welfare  of  all 
Americans  by  reducing  air  pollution. 
Unfortunately,  that  commitment  has 
repeatedly  been  called  into  question 
by  countless  delays  and  a  continual 
failure  on  the  part  of  most  municipali- 
ties. States  and  regions  to  meet  Feder- 
al standards. 

The  task  of  eliminating  air  pollution 
has  always  been  recognized  as  a  joint 
effort  between  States  and  the  Federal 
Government.  However,  It  is  the  re- 
sponsibility of  the  Federal  Govern- 
ment and  In  particular  that  of  EPA  to 
provide  technical  guidance  to  the 
States,  monitor  progress  made,  and  to 
certify  that  States  are  moving  toward 
compliance. 

Current  law  requires  that  on  Decem- 
ber 31  of  this  year  cities  and  States 
identified  as  "non-attainment"  areas 
because  of  continuing  high  levels  of 
ozone  and  carbon  monoxide  are  to  be 
the  subject  of  sanctions  in  the  form  of 
construction  bans  and  selective  with- 


holding of  Federal  funds  from  State 
programs  and  projects. 

When  the  EPA  atuiounced  on  No- 
vember 17  that  it  would  delay  the  Im- 
position of  these  sanctions,  the 
Agency  disobeyed  the  law.  EPA  has  no 
authority  to  Ignore  the  mandates  of 
the  Clean  Air  Act  no  matter  how  pain- 
ful the  prescribed  course  of  action  Is. 

The  9th  Circuit  Court  of  Appeals  re- 
cently came  to  this  conclusion  after 
studying  the  Issue  closely.  The  court 
ruled  on  November  3.  1987  that  "al- 
though the  Agency's  task  may  be  diffi- 
cult, it  must  nevertheless  comply  with 
Its  legislative  mandate."  Noting  that  It 
was  "placed  between  the  express 
Intent  of  Congress  and  the  recalci- 
trance of  the  Agency,"  the  court  went 
on  to  say  that  It  was  Its  "proper  role 
•  •  •  In  this  case  •  •  •  to  remind  the 
Agency  that  its  duty  is  to  apply  the 
existing  law." 

In  place  of  sanctions  EPA  proposes 
what  Is  essentially  a  blanket  extension 
with  no  new  Federal  standards  to 
guide  the  States  along  the  way.  States 
would  have  2  years  In  which  to  devel- 
op a  plan  that  would  demonstrate  at- 
tainment of  the  standards  within  an- 
other 3  to  5  years. 

Mr.  President,  this  Is  not  a  case  of 
one  Member  of  Congress  pointing  the 
finger  at  States  other  than  his  own. 
On  the  contrary,  my  State  in  general 
and  two  of  its  urban  areas  in  particu- 
lar have  been  found  to  be  in  violation 
of  Federal  law.  Greater  Connecticut 
fails  to  meet  the  ozone  standard  and 
Hartford  and  Stamford  have  not  met 
reduced  levels  of  carbon  monoxide. 
And  this  has  been  foimd  to  be  true 
even  though  Connecticut  has  an  anti- 
pollution plan  which  it  is  fully  imple- 
menting. 

One  might  assume  that  the  States  in 
question  would  hail  the  EPA  plan  but 
that  Is  not  the  case.  The  conmiission- 
ers  of  the  environmental  agencies  of 
all  seven  Northeastern  States  have 
gone  on  record  opposing  it.  In  Its  place 
they  support  congressional  passage  of 
legislation  such  as  the  Clean  Air  Act 
Amendments  proposed  by  the  Com- 
mittee on  Environment  and  Public 
Works. 

This  legislation  would  extend  the 
deadline  for  sanctions  based  on  the 
extent  to  which  an  area  exceeds  the 
standards,  and  the  extent  to  which  It 
has  been  acting  to  meet  them.  The  bill 
also  contains  explicit  Federal  require- 
ments for  controlling  major  sources  of 
emissions  In  order  to  meet  the  new 
deadlines.  This  Is  In  sharp  contrast  to 
the  EPA  proposal  which  simply  ex- 
tends the  deadlines  and  requires  the 
States  to  come  up  with  their  own 
plans. 

Mr.  President,  it  may  be  that  an  In- 
terim delay  In  sanctions  is  Indicated 
imtll  this  legislation  can  be  considered. 
But  only  Congress  can  authorize  such 
a  delay.  The  resolution  I  am  introduc- 
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ing  today  would  make  it  clear  that  the 
EPA  should  not  attempt  to  usurp  con- 
gressional authority  in  this  matter. 
Then  it  will  be  our  responsibility  to 
act  and  act  swiftly  on  other  proposed 
legislation  if  we  truly  seek  to  protect 
the  health  and  welfare  of  our  citi- 
zens.* 


SENATE      RESOLUTION      333-AU- 
THORIZING    TESTIMONY    BY    A 
SENATE    EMPLOYEE    AND    REP- 
RESENTATION BY  THE  SENATE 
LEGAL  COUNSEL 
Mr.    BYRD    (for    himself    and    Mr. 
DoL«)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Rbs.  333 
Whereas,  in  the  case  of  United  States  v. 
Andrian,  et  oL,  Cr.  No.  87-0566-MAG.  pend- 
ing in  the  United  States  District  Court  for 
the  Northern  District  of  California,  the 
United  SUtes  Attorney  has  requested,  and 
counsel  for  the  defendants  have  served  a 
subpoena  for.  the  trial  testimony  of  Kevin 
Elliot,  an  employee  of  Senator  Pete  Wilson; 
Whereas,  pursuant  to  sections  703(a)  and 
704(aK2)  of  the  Ethics  In  Government  Act 
of  1978,  2  U.S.C.  iS288b<a)  and  288c(a)(2) 
(1982),  the  Senate  may  direct  its  counsel  to 
represent  Members  and  employees  of  the 
Senate  with  respect  to  any  subpoena  or 
order  relating  to  their  official  responsibil- 
ities; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  In  the  p)ossession  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  In  any  court  for  the 
promotion  of  Justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistent  with  the  privileges  of  the 
Senate:  Now.  therefore,  be  it 

Resolved,  That  Kevin  Elliot  is  authorized 
to  testify  In  the  case  of  United  States  v.  An- 
drian. et  al..  except  concerning  matters  for 
which  a  privilege  should  be  asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Senator  Wilson  and 
members  of  his  staff  in  the  case  of  United 
States  v.  Andrian.  et  al. 


AMENDMENTS  SUBMITTED 


ROBERT  T.  STAFFORD  ELEMEN 
TARY  AND  SECONDARY  EDU- 
CATION ACT 


PELL  (AND  STAFFORD) 
AMENDMENT  NO.  1200 

Mr.  PEIi.  (for  himself  and  Mr.  Staf- 
ford) proposed  an  amendment  to  the 
bill  (S.  373)  to  reauthorize  the  pro- 
gram of  finance  assistance  to  meet 
special  educational  needs  of  disadvan- 
taged children,  and  to  reauthorize 
chapter  2  of  the  Eklucation  Consolida- 
tion and  Improvement  Act  of  1981, 
through  fiscal  year  1993:  as  follows: 


On  page  40.  line  4.  strike  out  "and". 
On  page  40.  between  lines  4  and  5  Insert 
the  following: 

(B)  for  fiscal  years  1989.  1990.  and  1991 
only,  the  number  of  children  age  5  to  17.  in- 
clusive. In  the  school  district  of  such  agency 
from  families  above  the  poverty  level  as  de- 
termined under  the  first  sentence  of  para- 
graph (2KB),  and 

On  page  40,  line  5,  strike  out  "(B)"  and 
insert  In  lieu  thereof  "(C)". 

On  page  41.  line  3,  after  "(B) "  insert  the 
following:  "For  the  purpose  of  this  section, 
the  Secretary  shall,  for  fiscal  years  1989. 
1990.  and  1991  only,  determine  the  number 
of  children  aged  5  to  17,  Inclusive,  from  fam- 
ilies above  the  poverty  level  on  the  basis  of 
the  numtjer  of  such  children  from  families 
receiving  an  annual  income,  in  excess  of  the 
current  criteria  of  poverty,  from  payments 
under  the  program  of  aid  to  families  with 
dependent  children  under  a  State  plan  ap- 
proved under  title  IV  of  the  Social  Security 
Act;  and  in  making  such  determinations  the 
Secretary  shall  utilize  the  criteria  of  pover- 
ty used  by  the  Bureau  of  the  Census  in  com- 
piling the  most  recent  decennial  census  for 
a  nonfarm  family  of  4  in  such  form  as  those 
criteria  have  been  updated  by  increases  In 
the  Consumer  Price  Index. '. 
On  page  41.  line  9.  strike  out  "fiscal". 
On  page  45.  line  21.  strike  out  "that"  and 
insert  in  lieu  thereof  "the  preceding". 

On  page  45,  lines  23  and  24,  strike  out 
"one-half  of  1  percent"  and  insert  in  lieu 
thereof  "one-quarter  of  1  percent  or 
$250,000.  whichever  is  greater". 

On  page  47,  lines  14  and  15.  strike  out 
"one-half  of  1  percent"  and  insert  in  lieu 
thereof  one-quarter  of  1  percent  or 
$250,000.  whichever  is  greater". 

On  page  48.  line  12.  strike  out  "(2HB)" 
and  insert  in  lieu  thereof  "(B)  of  this  para- 
graph". 

On  page  52.  line  12.  after  chapter"  insert 
the  following:  "(other  than  part  B)". 

On  page  52.  line  16,  after  "chapter"  insert 
the  following:  "(other  than  part  B) ". 

On  page  52,  line  18,  after  "chapter"  insert 
the  following:  "(other  than  part  B) ". 

On  page  54.  line  9.  strike  out  "Eklucation- 
al"  and  insert  in  lieu  thereof  "State  and 
local  educational". 

On  page  54.  line  23,  strike  out  "extended" 
and  insert  in  lieu  thereof  "continued". 

On   page   55.   line   21.   after   "outcomes" 

insert  the  following:  "for  eligible  children". 

On  page  55.  line  22.  after  "skills"  insert 

the    following:    "that    all    children    should 

master". 

On  page  60.  line  3,  strike  out  "derived" 
and  Insert  in  lieu  thereof  "deprived". 

On  page  65.  line  1,  after  "of"  insert  "the 
three-year  period  of". 

On  page  72.  line  22.  strike  out  "progress, 
placement,  and  methods"  and  insert  in  lieu 
thereof  "progress  and  placement,  and  the 
methixis". 

On  page  90,  line  17.  before  the  semicolon 
insert  the  following:  "required  by  section 
1021(a)". 

On  page  91,  line  1.  strike  out  "1108(b)" 
and  Insert  in  lieu  thereof  "1107(b)". 

On  page  97.  line  4.  strike  out  •1437(d)" 
and  Insert  In  lieu  thereof  "1436(d)". 

On  page  97,  line  15  after  "action"  insert  a 
comma  and  the  following:  "including 
action". 

On  page  101,  line  5,  Insert  after  "part"  the 
following:  "and  allocated  under  subsection 
(b)". 

On  page  106.  line  20,  before  "Vocational" 
insert  the  following:  "Carl  D.  Perkins". 
On  page  107,  line  17,  strike  out  "that". 


On  page  117.  line  14.  beginning  with  the 
parenthesis,  strike  out  through  "agencies" 
in  line  15  and  insert  in  lieu  thereof  the  fol- 
lowing: "to.  and  enter  Into  contracts  with. 
State  educational  agencies  (in  consultation 
with  and  with  the  approval  of  the  States)". 

On  page  131.  line  5.  strike  out  "subsection 
(b)"  and  insert  in  lieu  thereof  the  following: 
"subsections  (b)  and  (c)". 

On  page  134.  line  16.  after  "chapter" 
insert  the  following:  "or  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981". 

On  page  136.  line  14.  strike  out  "that"  and 
insert  in  lieu  thereof  "as". 

On  page  145.  line  23.  strike  out  "on"  and 
insert  In  lieu  thereof  "out". 

On  page  156.  between  lines  20  and  21, 
insert  the  following: 

SEC.  1444.  STl'DY  ON  USE  OF  AFDC  COUNT  IN  CHAP- 
TER I  rORMl'LA. 

(a)  Study  Required.— (1)  The  Comptroller 
General  of  the  United  States  shall  conduct 
a  study  of  the  advisability  of  using  a  State- 
determined  count  of  children  who  are  from 
families  with  incomes  above  the  poverty 
level  and  who  received  payments  under  the 
aid  to  families  with  dependent  children  pro- 
gram in  title  IV  of  the  Social  Security  Act, 
as  a  factor  in  the  formula  required  by  sec- 
tion 1005  of  chapter  1  of  this  title,  and  the 
effect  of  such  factor  on  the  nationwide  dis- 
tribution of  funds  under  chapter  1  of  this 
title. 

(2)  No  later  than  June  1.  1989.  the  Comp- 
troller General  shall  prepare  and  submit  a 
report  containing  the  findings  of  such  study 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives. 

(b)  Study  Components.— The  study  shall 
Include— 

(Da  State-by -State  analysis  of  the  criteria 
used  in  distributing  AFDC  payments; 

(2)  a  description  of  the  differences  among 
SUtes; 

(3)  an  analysis  of  the  advisability  of  use  of 
State  determined  and  reported  data  in  de- 
termining national  distribution  of  funds 
under  the  Chapter  1  program. 

(c)  Findings  and  Recomiiendations.- The 
Comptroller  General  shall  prepare  and 
submit  a  report  on  the  findings  of  the 
study,  together  with  such  recommendations, 
including  recommendations  for  legislation, 
as  the  Comptroller  General  deems  appropri- 
ate. 

On  page  156,  line  21,  strike  out  "sec. 
1464."  and  insert  in  lieu  thereof  "sec.  1465.". 

On  page  159.  line  8,  insert  after  "chapter." 
the  first  time  it  appears  the  following: 
"chapter  1  of  the  Education  Consolidation 
Improvement  Act  of  1981.". 

On  page  159.  line  12.  beginning  with  the 
comma,  strike  out  through  line  16  and 
insert  in  lieu  thereof  a  period. 

On  page  181.  between  lines  5  and  6  insert 
the  following: 

(d)  Limitation.— No  funds  appropriated 
pursuant  to  section  1502  and  available  for 
this  section  under  section  1561(b)  may  be 
used  to  support  the  development  or  imple- 
mentation of  a  Program  Significance  Panel 
or  any  other  similar  entity  whose  purpose  is 
to  judge  the  suitability  or  appropriateness 
of  projects  for  dissemination  through  the 
National  Diffusion  Network  by  a  process  of 
reviewing,  screening,  selecting,  or  assisting 
the  substantive  content  of  projects.  The  se- 
lection process  described  in  this  subsection 
should  be  made  by  local  educational  agen- 
cies with  respect  to  all  available  nationally 


approved  projects  which  the  Secretary  has 
selected  on  the  basis  of  an  objective  exami- 
nation of  program  achievement. 

On  page  186,  line  5.  after  "States"  Insert  a 
comma  and  the  following:  "schools  operated 
for  Indian  children  by  the  Department  of 
the  Interior,  and  schools  operated  by  the 
Department  of  Defense  for  dependents  of 
Department  of  Defense  F>ersonnel". 

On  page  186.  line  23.  strike  out  "conform- 
ing" and  Insert  in  lieu  thereof  "containing". 
On  page   199,  line  23  after  "chapter  1" 
Insert  "and  chapter  2". 

On  page  202.  line  16.  strike  out  "chapter" 
and  Insert  In  lieu  thereof  "part". 

On  page  202,  line  17,  strike  out  "part  A  of 
this  chapter"  and  insert  in  lieu  thereof 
"chapter  1  and  chapter  2  of  title  I  of  this 
Act". 

On  page  203,  line  8,  strike  out  "section 
20O6(dM4)"  and  Insert  In  lieu  thereof  "sec- 
tion 20O6(cK4)". 

On  page  203,  line  11,  strike  out  "section 
2004C(c)"  and  insert  in  lieu  thereof  "section 
2004(c)". 

On    page    204,    line   8.   after   "programs" 
Insert  "assisted". 
On  page  204,  line  15,  strike  out  "services". 
On  page  212,  lines  3  and  4,  strike  out  "In- 
equitable". 

On  page  220,  line  12,  insert  before  "one- 
half"  the  following:  "at  least". 

On  page  220,  line  22,  Insert  "for"  after 
"programs". 

On  page  222,  line  24,  strike  out  "of"  and 
Insert  In  lieu  thereof  "within". 

On  page  223,  line  13,  strike  out  "of"  the 
second  place  it  appears  and  insert  in  lieu 
thereof  "within". 

On  page  223,  line  17,  beginning  with  "the" 
the  second  time  it  appears,  strike  out 
through  "1981"  in  line  19,  and  Insert  in  lieu 
thereof  "title  I  of  this  Act". 

On  page  223.  line  22.  strike  out  "of"  and 
Insert  In  lieu  thereof  "within". 

On  page  223,  line  25,  strike  out. "of"  the 
second  time  it  appears  and  insert  in  lieu 
thereof  "within". 

On  page  224,  line  18,  strike  out  "at"  and 
Insert  In  lieu  thereof  "in". 

On   page   225,   line    11.   after   the   period 
Insert  the  following:  "Such  application  shall 
contain   an  assurance  that,   to  the  extent 
consistent  with  the  number  of  children  en- 
rolled in  private  elementary  and  secondary 
schools  located  in  the  school  district  of  an 
eligible    local     educational     agency,    such 
agency  shall  provide  for  the  participation  of 
such  children,  their  families,  and  teachers 
and  other  staff  personnel  in  the  programs 
and  services  assisted  under  this  part.". 
On  page  231.  line  6,  strike  out  "this". 
On  page  231.  line  13.  strike  out  "this"  the 
first  time  it  appears. 
On  page  233.  line  12,  strike  out  "the". 
On  page  235,  lines  7  and  8,  strike  out  "con- 
sortia" and  insert  in  lieu  thereof  "consorti- 
um". 

On  page  236.  line  3,  strike  out  "education" 
and  Insert  In  lieu  thereof  "educational". 

On  page  236,  line  21,  Insert  after  "pro- 
grams" the  following:  "assisted". 

On  page  238,  line  2,  Insert  "to"  after 
"region". 

On  page  238,  line  18,  strike  out  "such 
chapter"  and  Insert  In  lieu  thereof  "chapter 
1  of  title  I  of  this  Act". 

On  page  239.  line  1.  after  "with"  insert  the 
following:  "the  activities  of". 

On  page  239,  line  19,  strike  out  "section 
2509"  and  insert  in  lieu  thereof  "section 
2508". 

On  page  239.  line  20,  strike  out  "contract" 
and  Insert  In  lieu  thereof  "contracts". 


On  page  241,  line  3,  strike  out  "adminis- 
trator" and  insert  in  lieu  thereof  "adminis- 
trators". 

On  page  241,  line  9,  strike  out  "and"  the 
second  time  it  appears. 

On  page  241,  line  11,  strike  out  "and"  the 
second  time  it  appears  and  Insert  in  lieu 
thereof  "or". 

On  page  242,  lines  1  and  2,  strike  out 
"complimentary"  and  insert  in  lieu  thereof 
"complementary". 

On  page  242,  lines  12  and  13,  strike  out 
"education"  and  insert  in  lieu  thereof  "edu- 
cational". 

On  page  245.  line  23.  strike  out  "for"  and 
insert  in  lieu  thereof  "to  Improve  elementa- 
ry and  secondary  education  in  the  areas  of". 

On  page  246.  line  18,  after  "for"  Insert  "re- 
lated". 

On  page  247,  line  13,  strike  out  "review 
meml)ers"  and  insert  in  lieu  thereof  "re- 
viewers". 

On  page  247,  line  15,  before  "Health"  the 
second  time  it  appears  insert  "Department 
of". 

On  page  248.  between  lines  8  and  9,  insert 
the  following  new  section: 

SEC.  2S(n.  PRIDE  IN  SCHOOLS  PROGRAM. 

(a)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  to  State  and  local 
educational  agencies  for  demonstration 
grant  programs  which  Involve  students  in 
the  care  and  maintenance  of  the  schools  of 
such  agencies. 

(b)  Uses  or  Funds.— Funds  available  to 
carry  out  this  section  may  be  used  for— 

(1)  the  planning,  development,  and  oper- 
ation of  programs  which  teach  elementary 
and  secondary  school  students  to  be  respon- 
sible for  their  school  envirorunent; 

(2)  programs  and  projects  which  involve 
elementary  and  secondary  school  students 
In  the  care  and  maintenance  of  the  class- 
room. Including  wiping  the  blackboards, 
sweeping  the  floor,  carrying  messages  to 
other  teachers,  and  other  duties; 

(3)  programs  and  projects  which  encour- 
age elementary  and  secondary  school  stu- 
dents to  become  involved  in  the  civic  activi- 
ties of  the  school,  including  representation 
of  committees,  and  community  Involvement; 

(4)  programs  and  projects  which  teach  ele- 
mentary and  secondary  school  students  indi- 
vidual responsibility  and  duty. 

On  page  248.  line  9,  strike  out  "sec.  2507." 
and  insert  in  lieu  thereof  "sec.  2508.". 

On  page  249,  line  4,  strike  out  "Any"  and 
Insert  in  lieu  thereof  "In  any". 

On  page  256.  line  6.  strike  out  "consorti- 
ums" and  insert  in  lieu  thereof  "consortia". 

On  page  257,  line  4,  strike  out  "grants" 
and  insert  In  lieu  thereof  "a  grant". 

On  page  259.  line  11.  strike  out  "and"  and 
Insert  In  lieu  thereof  "or". 

On  page  259,  line  24,  beginning  with  the 
comma,  strike  out  through  "families"  In  line 
25. 

On  page  274,  beginning  with  "(1)"  In  line 
17,  strike  out  through  "(2)"  In  line  1  on  page 
275. 

On  page  275,  line  10,  strike  out  "1987"  and 
insert  In  lieu  thereof  "1988". 

On  page  275.  line  18,  strike  out  "1987"  and 
insert  in  lieu  thereof  "1988". 

On  page  277,  after  line  25,  insert  the  fol- 
lowing: 

SEC.  4M9.  treatment  OF  CHILDREN  RESIDING  ON 
PROPERTY  ASSISTED  irNDER  SECTION 
8  OF  THE  UNITED  STATES  HOUSING 
ACTOFIJJ7. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  for  fiscal  years  prior 
to  fiscal  year  1989,  children  residing  in  or 
whose  parents  are  employed  on  property  as- 
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slsted  under  section  8  of  the  United  States 
Housing  Act  of  1937,  on  whose  behalf  pay- 
menU  under  section  (3 KB)  of  the  Act  were 
made  in  the  previous  fiscal  year,  shall  be 
deemed  eligible  for  the  purpose  of  section 
(3)(B>. 

(b)  Special  Rule.— Payments  made  to  any 
local  educational  agency  under  section  3(b) 
of  the  Act  for  fiscal  years  prior  to  fiscal 
year  1989,  on  behalf  of  children  who  reside 
on  or  whose  parents  are  employed  on  prop- 
erty that  is  housing  assisted  under  section  8 
of  the  United  SUtes  Housing  Act  of  1937, 
shall  stand,  and  such  payments  withheld  or 
recovered  shall  be  made  or  restored. 

On  page  278,  line  1,  strike  out 
4009."  and  insert  In  lieu  thereof 
4010.". 

On  page  278,  line  18,  strike  out 
4010."  and  Insert  In  lieu  thereof 
4011.". 

On  page  279,  line  1.  strike  out 
4011."  and  insert  in  lieu  thereof 
4012.". 

On  page  280.  between  lines  17  and  18 
Insert  the  following: 

(b)  Federally  Owned  School  Facili- 
ties.—Section  10  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Whenever  the  SecreUry  holds  title  to 
school  facilities  that  continue  to  be  used  by 
the  Federal  Government,  or  by  another 
Federal  entity  by  permit  from  the  Federal 
Government,  for  the  provision  of  free  public 
education,  the  Secretary  may  use  funds  ap- 
propriated for  the  purpose  of  this  section  to 
malnUin  and  repair  such  facilities,  directly, 
or  by  way  of  grant,  contract,  or  other  ar- 
rangement.". 

On  page  280,  line  18,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  281.  between  lines  9  and  10. 
insert  the  following: 

SEC.  4104.  STUDY  OF  EFFECTIVENESS  OF  PIFBLIC 
LAW  eis. 

(a)  General  AtJTHORiTY.— The  Comptrol- 
ler General  shall  conduct  a  thorough  study 
of  the  need  for  financial  assistance  for 
school  construction  as  authorized  by  the 
Act  of  September  23.  1950.  (Public  Law  815, 
81st  Congress).  The  Comptroller  General 
shall  prepare  and  submit  a  report  on  the 
study  required  by  this  section  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act  together  with  such  recommendations, 
including  recommendations  for  such  legisla- 
tion, as  the  Comptroller  deems  necessary. 

(b)  Contents  of  Study.— In  carrying  out 
the  study  required  by  subsection  (a)  of  this 
section,  the  Comptroller  General  shall  ex- 
amine a  represenUtive  sample  of  federally 
impacted  school  districts  of  local  education- 
al agencies.  The  Comptroller  General 
shall- 

(1)  identify  the  number  of  chUdren  affect- 
ed In  each  such  school  district; 

(2)  determine  the  type  of  school  facility 
needed  for  such  school  district;  and 

(3)  determine  the  estimated  cost  Involved 
for  building  or  repairing  the  school  facility 
in  each  such  district. 

(c)  Special  Consideration  Required.- In 
conducting  the  study  required  by  this  sec- 
tion, the  Comptroller  General  shall  give 
special  consideration  to— 

(1)  the  eligibility  criteria  used  for  deter- 
mining which  federally  impacted  school  dis- 
tricts are  entitled  to  Federal  funds  for 
school  construction, 

(2)  the  criteria  used  for  setting  the  prior- 
ities for  the  approval  of  such  applications, 
and 
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(3)  the  process  for  reevaluating  the  needs 
of  previously  approved  applicants  which  are 
on  the  waiting  list  for  funds  covered  under 
Public  Law  815.  Eighty-first  Congress. 

On  page  289.  line  22.  strike  out  "subsec- 
tion (e)"  and  Insert  in  lieu  thereof  "para- 
graph (7HB)". 

On  page  295.  line  15.  strike  out  "Center 
for  Applicable  Ungulstics"  and  insert  in  lieu 
thereof  "Clearinghouse  for  Languages  and 
Linguistics". 

On  page  298.  strike  out  lines  15  and  16  and 
insert  in  lieu  thereof  the  following. 

Section  702  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended— 

(1)  by  Inserting  at  the  end  of  subsection 
(b)  the  following:  "Each  such  application 
shall  Include  an  estimate  of  the  number  and 
the  percent  of  homeless  aduiu  within  the 
SUte  located  in  the  school  districts  of  local 
educational  agencies  within  the  SUte";  and 

(2)  by  striking  out  paragraph  (2)  of  sub- 
section (c)  and  Inserting  in  lieu  thereof  the 
following. 

"(2)  The  Secretary  of  Education  shall,  in 
making  grants  under  this  section,  give  spe- 
cial consideration  to  the  estimates  submit 
ted  in  the  application  under  subsection  (b) 
of  this  section.". 

On  page  311.  between  lines  15  and  16, 
Insert  the  following: 

"(4)  if  appropriate,  provide  a  description 
of  how  funds  paid  under  this  title  will  be  co- 
ordinated with  State  and  local  funds  and 
other  Federal  resources  particularly  with  re- 
spect to  any  program  available  from  the  Na- 
tional Science  Foundation  or  the  Depart- 
ment or  Energy  or  both. 

On  page  311.  line  16.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  312.  line  I.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  312.  line  8,  strike  out  *(6)"  and 
insert  in  lieu  thereof  "(7)". 

On  page  312.  line  16.  strike  out  "(7)"  and 
insert  In  lieu  thereof  "(8)". 
On  page  316,  line  15.  strike  out  "of". 
On  page  316.  line  23,  after  the  period 
insert  the  following:  "In  awarding  grants 
and  cooperative  agreements,  the  Secretary 
shall  also  give  special  consideration  to  pro- 
grams of  such  institutions  and  organizatioris 
which  train  and  retrain  teachers  in  methods 
of  scientific  inquiry  and  provide  materials 
which  aid  such  education.  In  awarding 
grants  and  cooperative  agreemente,  the  Sec- 
retary shall  give  preference  to  developed 
and  currently  operating  programs  which  are 
disseminated  throughout  the  region  in 
which  such  an  institution  or  organization  Is 
located.". 

On  page  319.  line  22.  after  "languages" 
insert  the  following  "as  well  as  other  sub- 
jects such  as  vocational  education". 

On  page  320.  line  8.  strike  out  "to  develop, 
construct,  and  acquire"  and  insert  in  lieu 
thereof  the  foUowlnr  "for  the  Federal 
share  of  the  cost  of  the  development,  con- 
struction, and  acquisition  of". 

On  page  320.  line  9.  strike  out  "to  develop 
and  acquire"  and  insert  In  lieu  thereof  "for 
the  development  and  acquisition  of". 

On  page  320.  line  10.  strike  out  "for"  and 
insert  in  lieu  thereof  "or". 

On  page  320.  line  13.  strike  out  "1988"  and 
insert  in  lieu  thereof  "1987". 

On  page  320.  beginning  with  "$60,000,000" 
In  Une  15,  strike  out  through  line  17  and 
Insert  In  lieu  thereof  the  following: 
"$20,000,000  may  be  made  in  fiscal  year 
1988.  and  no  appropriation  In  excess  of 
$60,000,000  may  be  made  In  any  of  the  fiscal 
years  1989  though  1992  pursuant  to  para- 
graph (1)  of  this  subsection.". 


On  page  320.  between  lines  17  and  18 
Insert  the  following: 

"(3)  Funds  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended. 

On  page  321.  between  lines  9  and  10. 
Insert  the  following: 

"(d)  Federal  Share.— (1)  The  Federal 
share  for  any  fiscal  year  shall  be  75  percent. 
"(2)  The  Secretary  may  reduce  or  waive 
the  requirements  of  the  non-Federal  share 
required  under  paragraph  ( 1 )  of  this  subsec- 
tion upon  a  showing  of  financial  hardship. 

On  page  321.  line  18.  strike  out  health  In- 
stitutions, and  industry"  and  insert  In  lieu 
thereof  "and  other  entities". 

On  page  321.  lines  19  and  20,  strike  out 
"contain  representation  of"  and  Insert  in 
lieu  thereof  "represent". 

On  page  321.  line  24.  after  "following" 
insert  a  comma  and  the  following:  "and  at 
least  one  of  which  shall  be  an  agency  de- 
scribed In  subparagraph  (A)  or  (B),  and". 

On  page  322,  line  8.  after  "agency"  insert 
a  comma  and  the  following;  "or  a  State 
higher  education  agency". 

On  page  322.  line  10,  strike  out  ',  or"  and 
Insert  In  lieu  thereof  the  following: 
"which— 

"(i)  provides  teacher  preservice  and  inserv- 
ice  training,  and 

"(li)  receives  Federal  financial  assistance 

or  has  been  approved  by  a  State  agency,  or". 

On  page  324.  line  13.  before  the  semicolon 

insert  a  comma  and  the  following:  "as  well 

as  the  other  subjects  to  be  offered". 

On  page  325.  line  8.  strike  out  "and"  and 
insert  in  lieu  thereof  the  following: 

"(8)  provide  assurances  that  the  applicant 
will  use  the  funds  to  supplement  and  not 
supplant  funds  otherwise  available  for  the 
purpose  of  this  title:  and 

On  page  325.  line  9.  strike  out  "(8)"  and 
insert  in  lieu  thereof  "(9)". 

On  page  328.  beginning  with  line  1.  strike 
out  through  line  2  on  page  329. 

On  page  329.  line  4.  strike  out  "sec.  909." 
and  Insert  In  lieu  thereof  "sec.  907.". 

On  page  333.  beginning  with  "section"  in 
line  19.  strike  out  through  "1981"  In  line  21. 
and  insert  In  lieu  thereof  the  following: 
•section  1017(bH3)  (B).  (C).  and  (D>,  and 
section  1017(bH4)  of  title  I  of  this  Act". 

On  page  333.  line  25.  after  "reserve"  Insert 
"not  to  exceed". 

On  page  337.  between  lines  8  and  9,  Insert 
the  following: 

"(12)  that  reliance  on  student  evaluation 
procedures  which  are  inappropriate  for  lim- 
ited English  proficient  students  have  result- 
ed in  the  disproportionate  representation  of 
limited  English  proficient  students  in  spe- 
cial education,  gifted  and  talented,  and 
other  special  programs; 

"(13)  that  many  schools  fail  to  meet  the 
full  instructional  needs  of  limited  English 
proficient  students  who  also  may  be  handi- 
capped or  gifted  and  talented; 

On  page  337,  line  9,  strike  out  "(12)"  and 
insert  in  lieu  thereof  "(14)". 

On  page  337,  line  14.  strike  out  "(13)"  and 
insert  in  lieu  thereof  "(15)". 

On  page  337.  line  19,  strike  out  "(14)"  and 
insert  in  lieu  thereof  "(16)". 

On  page  337,  line  22,  strike  out  "(15)"  and 
insert  in  lieu  thereof  "(17)". 

On  page  341,  line  2.  strike  out  "Alaskan" 
and  insert  in  lieu  thereof  "Alaska". 

On  page  349,  beginning  with  the  comma  in 
line  6,  strike  out  through  "programs,"  in 
line  7. 

On  page  351,  beginning  with  "rates"  the 
second  time  It  appears  In  line  8.  strike  out 
through  the  semicolon  the  first  time  it  ap- 
pears in  line  9. 


On  page  358.  between  lines  10  and  11, 
Insert  the  following:  k 

(4)  that  student  evaluation  and^ftissess- 
ment  procedures  In  the  program  ar|  appro- 
priate for  limited  English  proficiency  stu- 
dents, and  that  limited  English  proficient 
students  who  are  handicapped  are  identified 
and  served  In  accordance  with  the  require- 
ments of  the  Education  of  the  Handicapped 
Act; 

On  page  358.  line  11,  strike  out  "(4)"  and 
Insert  In  lieu  thereof  "(5)". 

On  page  359.  line  4.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  359.  line  14.  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(7)". 

On  page  359.  line  19.  strike  out  "(7)"  and 
Insert  In  lieu  thereof  "(8)". 

On  page  362.  line  17,  strike  out  "Alaskan" 
and  insert  in  lieu  thereof  "Alaska". 

On  page  368.  line  3.  strike  out  "and"  the 
second  time  It  appears. 

On  page  368.  between  lines  3  and  4.  insert 
the  following: 

"(4)  the  specific  activities  undertaken  to 
improve  pre-referral,  evaluation  procedures 
and  instructional  programs  for  limited  Eng- 
lish proficient  children  who  may  be  handi- 
capped or  gifted  and  talented;  and 

On  page  368,  line  4.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  368.  line  10,  beginning  with  "re- 
ferral", strike  out  through  the  comma  In 
line  U. 

On  page  368.  between  lines  13  and  14, 
Insert  the  following:  flush  sentence; 
The  Secretary  may.  in  carrying  out  the  pro- 
visions of  this  section,  reissue  regulations 
which  were  promulgated  prior  to  the  date  of 
enactment  of  this  Act.  if  the  regulations 
sut>stantially  comply  with  the  provisions  of 
this  section. 

On  page  406.  line  20,  before  "valid"  Insert 
"trend  reporting  and". 

On  page  407.  line  5,  strike  out  "The"  and 
Insert  "Within  two  years  after  the  date  of 
the  enactment  of  this  Act,  the".  ' 

On  page  407.  line  7.  strike  out  "out  of 
school  17-year-olds  and". 

On  page  407.  line  16.  strike  out  "and 
achievements  or"  and  insert  in  lieu  thereof 
a  comma  and  the  following:  "achievements, 
and  traditional  demographic  reporting  vari- 
ables, or  to". 

On  page  410.  line  12.  after  "Sciences" 
Insert  a  comma  and  the  following:  "the  Na- 
tional Academy  of  Education". 

On  page  411.  between  lines  20  and  21, 
Insert  the  following: 

"(C)  The  Board  shall  take  steps  to  ensure 
that  all  items  selected  for  use  in  the  Nation- 
al Assessment  are  free  from  racial,  cultural, 
gender,  or  regional  bias. 

"(D)  The  Secretary  shall  report  to  the 
Board  at  regular  Intervals  of  the  Depart- 
ment's action  to  Implement  the  decisions  of 
the  Board." 

On  page  411.  line  21,  strike  out  "(C)"  and 
insert  in  lieu  thereof  "(E)". 

On  page  412,  line  4,  after  "purpose"  Insert 
the  following:  "of  the  open  meeting  provi- 
sions". 

On  page  412,  line  16,  insert  after  "(ii)"  the 
following;  "that  the  SUte". 

On  page  413,  line  21.  before  the  period 
insert  a  comma  and  the  following:  "and 
methods  by  which  items  will  be  reviewed  to 
Identify  and  exclude  items  which  reflect 
racial,  cultural,  gender,  or  regional  bias". 

On  page  413,  line  24,  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(5)". 

On  page  414,  line  2,  after  the  period  insert 
the  following:  "The  appropriate  authorizing 
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committees  of  the  Congress  may  request  the 
Secretary  to  modify  the  plan  conUlned  In 
the  report.". 

On  page  414.  line  19,  strike  out 
"$11,500,000"  and  insert  in  lieu  thereof 
"$12,600,000". 

On  page  414,  line  19,  strike  out 
"$17,700,000"  and  insert  In  lieu  thereof 
"$18,540,000". 

On  page  415.  line  14,  strike  out  "Fund" 
and  Insert  in  lieu  thereof  "Secretary". 

On  page  416.  line  18.  strike  out  "In"  and 
insert  In  lieu  thereof  "for". 

On  page  416,  line  20,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Secretary". 

On  page  417,  between  lines  2  and  3,  Insert 
the  following; 

(d)  Administrative  Rule.— The  SecreUry 
shall  carry  out  the  provisions  of  this  part 
through  the  Board  established  under  sec- 
tion 9305. 

On  page  417,  line  6,  after  "system"  insert 
the  following:  "described  in  section 
9302(c)(2)". 

On  page  417,  line  21,  strike  out  "consor- 
tia" and  Insert  in  lieu  thereof  "consortium". 

On  page  418.  line  1,  strike  out  "Board" 
and  Insert  In  lieu  thereof  "Secretary". 

On  page  418,  line  1,  strike  out  "education" 
and  Insert  In  lieu  thereof  "educational". 

On  page  418,  line  5,  Insert  "an"  after 
"than". 

On  page  418,  line  7,  strike  out  "education" 
and  Insert  in  lieu  thereof  "educational". 

On  page  418,  line  8,  strike  out  "education" 
and  Insert  in  lieu  thereof  "educational". 

On  page  418,  line  9,  strike  out  "education" 
and  Insert  In  lieu  thereof  "educational". 

On  page  418,  line  10,  strike  out  "Board" 
and  Insert  In  lieu  thereof  "SecreUry". 

On  page  418,  line  14,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Secretary". 

On  page  419,  lines  1  and  2,  strike  out  "sub- 
section (c)(2)"  and  insert  in  lieu  thereof 
"section  9303(a)(2)". 

On  page  419,  strike  out  lines  10  through 
12  and  Insert  In  lieu  thereof  the  following; 

"(2)(A)  The  Board  shall— 

"(1)  advise  the  SecreUry  concerning  devel- 
opments in  education  that  merit  the  atten- 
tion of  the  SecreUry; 

"(ii)  identify  promising  Initiatives  to  be 
supported  under  this  part;  and 

"(Hi)  advise  the  Secretary  concerning  pri- 
orities for  the  Fund. 

"(B)  The  SecreUry  shall  provide  such  in- 
formation and  assistance  as  may  be  neces- 
sary to  enable  the  Board  to  carry  out  its 
functions  under  this  part.". 

On  page  420,  line  15,  strike  out  "Board" 
and  Insert  In  lieu  thereof  "Fund". 

On  page  420,  line  17,  strike  out  "Execu- 
tive". 

On  page  421,  line  4,  strike  out  "advise" 
and  Insert  In  lieu  thereof  "consult  with". 

On  page  421,  strike  out  lines  12  through 
21,  and  insert  in  lieu  thereof  the  following: 

(c)  Priorities  Rule.— In  January  of  every 
calendar  year,  the  Board  shall  advise  the 
Secretary  of  the  priorities  of  the  Board  for 
the  Improvement  of  education  and  the  Im- 
plications of  the  priorities  for  the  Fund. 
The  Secretary  shall  give  careful  consider- 
ation to  the  priorities  set  forth  by  the 
Board.  By  December  31  of  each  calendar 
year,  the  Secretary  shall  provide  the  Board 
and  the  Congress  with  a  report,  for  the  cal- 
endar year,  describing  the  recommendations 
of  the  Board,  the  priorities  the  Secretary 
has  pursued,  and  a  brief  summary  of  the 
projects  the  SecreUry  has  funded. 

On  page  422,  line  5,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Secretary". 

On  page  422,  line  10,  strike  out  "Board" 
and  Insert  in  lieu  thereof  "Secretary". 


On  page  422.  line  12,  strike  out  "Board" 
and  Insert  In  lieu  thereof  "Secretary". 

On  page  422.  Une  16,  strike  out  "Director" 
and  Insert  In  lieu  thereof  "Secretary". 

On  page  423,  line  22,  strike  out  "In". 

On  page  25,  In  the  Uble  of  contents,  re- 
designate Item  "Sec.  1464."  as  Item  "Sec. 
1465."  and  insert  after  item  "Sec.  1463."  the 
following  new  item: 

"Sec.  1464.  Study  on  use  of  AFDC  count 
in  chapter  1  formula.". 

On  page  28,  in  the  table  of  contents,  re- 
designate item  "Sec.  2507."  as  item  "Sec. 
2508."  and  Insert  after  Item  "Sec.  2506."  the 
following  new  item: 

"Sec.  2507.  Pride  in  schools  program.". 

On  page  29,  in  the  Uble  of  contents,  re- 
designate items  "Sec.  4009.".  "Sec.  4010.". 
and  "Sec.  4011."  as  items  "Sec.  4010.".  "Sec. 
4011.",  and  "Sec.  4012.",  respectively,  and 
insert  after  item  "Sec.  4008."  the  following 
new  item; 

"Sec.  4009.  Treatment  of  children  residing 
on  property  assisted  under  section  8  of 
the  United  SUtes  Housing  Act  of 
1937.". 

On  page  29.  In  the  Uble  of  contents,  after 
Item  "Sec.  4103."  insert  the  following  new 
item: 

"Sec.  4104.  Study  of  effectiveness  of 
Public  Law  815.". 


SYMMS  AMENDMENT  NO.  1201 

Mr.  SYMMS  proposed  an  amend- 
ment which  was  subsequently  modi- 
fied, to  the  bill  S.  373.  supra;  as  fol- 
lows: 

On  page  361,  between  lines  11  and  12, 
insert  the  following: 

(i)  Limitation  on  the  Assignment  of  Stu- 
dents.—No  action  taken  may  involve  the  as- 
signment of  students  to  any  federally  assist- 
ed education  programs  merely  on  the  basis 
of  the  surnames  of  such  students. 

On  age  361.  line  12.  strike  out  "(I)"  and 
insert  In  lieu  thereof  "(j)". 

On  page  361.  line  20,  strike  out  "(j)"  and 
insert  In  lieu  thereof  "(k)". 


SYMMS  AMENDMENT  NO.  1202 

Mr.  SYMMS  proposed  an  amend- 
ment to  the  bill  S.  373,  supra;  as  fol- 
lows: 

On  page  340.  between  lines  12  and  13, 
insert  the  following; 

(c)  Sense  op  the  Senate  with  Respect  to 
Parental  Authorization  for  Enroll- 
ment.—It  Is  the  sense  of  the  Senate  that 
any  SUte  which  requires  a  written  authori- 
zation from  parents  of  students  wishing  to 
enroll  in  bilingual  programs  should  provide 
a  specific  opportunity  on  any  form  prepared 
for  the  purpose  of  such  authorization  for 
such  parent  to  express  either  approval  or 
disapproval  of  such  enrollment. 


HELMS  AMENDMENT  NO.  1203 

Mr.  HELMS  proposed  an  amend- 
ment to  amendment  No.  1202,  pro- 
posed by  Mr.  Symms,  to  the  bill  S.  373, 
supra;  as  follows; 

At  an  appropriate  place  in  the  pending 
amendment,  add  the  following: 

"Sec.  .  Section  223(b)  of  the  Communica- 
tions Act  of  1934  is  amended— 

"(1)  in  paragraph  (IKA),  by  striking  out 
'under  eighteen  years  of  age  or  to  any  other 
I>erson  without  that  person's  consent'; 


"(2)  by  striking  out  paragraph  (2); 

"(3)  In  paragraph  (4).  by  striking  out 
paragraphs  (1)  and  (3)'  and  inserting  in  lieu 
thereof  paragraphs  ( 1 )  and  (2)';  and 

"(4)  by  redesignating  paragraph  (3),  (4), 
and  (5)  as  paragraphs  (2),  (3).  and  (4),  re- 
spectively.". 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  1204 

Mr.  DeCONCINI  (for  himself.  Mr. 
INOUYE,  and  Mr.  Bingaican)  proposed 
an  amendment  to  the  bill  S.  373, 
supra;  as  follows; 

On  page  439,  between  lines  17  and  18, 
insert  the  following; 

TITLE  XI-INDIAN  EDUCATION 

Part  A— Bureau  and  Contract  Schools 

SEC.  lltOI.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Indian 
Education  Amendments  of  1987'". 

SEC.     11102.     prohibition     ON     TRANSFERS     OF 
BUREAU  AND  CONTRACT  SCH(X)LS. 

Section  1121  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2001)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (g) 
the  following  new  paragraphs: 

"(5)(A)  The  Secretary  may  transfer  the 
operation,  or  the  facilities,  of— 

"(I)  any  Bureau  funded  school  that  Is  op- 
erated on  or  after  April  1.  1987.  or 

"(ii)  any  program  of  such  a  school  that  is 
operated  on  or  after  April  1.  1987. 

only  if  the  tribal  governing  body  approves 
such  transfer. 

"(B)  If  the  Secretary,  or  any  other  officer 
or  employee  of  the  Federal  Government,  is 
considering  making  a  request  to  the  Con- 
gress for  legislation  to  authorize  a  transfer 
otherwise  prohibited  under  subparagraph 
(A),  the  SecreUry  shall  comply  with  the  re- 
quirements applicable  to  school  closures 
under  this  subsection  before  such  request  is 
made  to  the  Congress. 

"(6)  No  action  may  be  taken  by  the  Secre- 
tary to  close,  consolidate,  or  substantially 
curtail  a  Bureau  funded  boarding  school  by 
reason  of  the  failure  of  such  school  to  meet 
the  criteria  esUbllshed  under  section  1122 
during  any  fiscal  year  for  which  the  Secre- 
Ury has  not  submitted  in  accordance  with 
section  1122(c)  the  plan  required  under  sec- 
tion 1122(c).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

"(j)  For  purposes  of  this  section,  the  term 
'tribal  governing  body'  means,  with  respect 
to  any  school,  the  tribal  governing  bcxly,  or 
tribal  governing  bodies,  that  represent  at 
least  90  percent  of  the  studenU  served  by 
such  school.". 

SEC.     11103.     REPORT    ON    TEMPORARY     ACTIONS 
TAKEN  FOR  A  YEAR. 

Subsection  (g)  of  section  1121  of  the  Edu- 
cation Amendments  of  1978  (25  U.S.C. 
2001(g))  is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  If- 

"(A)  a  Bureau  school  is  temporarily  closed 
or  consolidated,  or  the  programs  of  a 
Bureau  school  are  substantially  curtailed  by 
reason  of  plant  conditions  that  constitute 
an  immediate  hazard  to  health  and  safety, 
and 

"(B)  the  Secretary  estimates  that  the  clo- 
sure, consolidation,  or  curtailment  will  be 
more  than  1  year  in  duration, 
the  Secretary  shall  submit  to  the  Congress, 
by  no  later  than  the  date  that  is  6  months 
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after  the  date  on  which  the  closure,  consoli- 
dation, or  curUllment  Is  initiated,  a  report 
which  sets  forth  the  reasons  for  such  tem- 
porary actions  and  the  actions  the  Secretary 
is  taking  to  eliminate  the  conditions  that 
constitute  the  hazard.". 

SEC.  IIIM.  ELIGIBILITY  AND  EXPANSION  OF  CON- 
TRACT SCHOOLS. 

Section  1121  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2001)  is  amended— 

(1)  by  strDiing  out  "Indian  controlled  con- 
tract schools  (hereinafter  referred  to  as 
■contract  schools)"  in  subsection  (a)  and  in- 
serting In  lieu  thereof  "contract  schools", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sul)section: 

"(k)(l)  The  Secretary  shall  prescribe  regu- 
lations governing  the  determination  of  eligi- 
bility for  schools  to  become  Bureau  funded 
schools  and  for  Bureau  funded  schools  to 
add  grade  levels  or  otherwise  expand  their 
programs  in  a  manner  which  might  increase 
the  amount  of  funding  from  the  Bureau 
that  the  schools  would  otherwise  be  eligible 
to  receive  without  the  expansion.  The  regu- 
lations shall  provide  for  the  eligibility  deter- 
mination to  be  based  on  geographic  and  de- 
mographic factors  and  the  history  and 
record  of  success  or  failure  of— 

"(A)  ihe  proposed  school  or  the  school 
proposing  to  add  a  grade  level  or  otherwise 
expand  its  program,  and 

"(B)  the  public  schools  or  other  alterna- 
tive providers,  or  potential  providers,  of  the 
services  which  the  school  proposes  to  pro- 
vide with  the  financial  assistance  of  the 
Bureau. 

A  determination  to  deny  eligibility  under 
the  regulations  may  not  be  based  primarily 
on  the  proximity  of  other  education  facili- 
ties. The  regulations  shall  provide  for  the 
invitation  and  consideration  of  information 
and  views  from  the  tribes  affected  by  the 
determination  of  eligibility,  the  local  educa- 
tion agencies  in  the  area,  and  all  other  in- 
terested parties. 

"(2)  Notwithstanding  any  other  provision 
of  law,  if  the  school  board  of  the  Bureau 
funded  schools  at  the  Pueblo  of  Zla  and  the 
Tama  Settlement  vote  within  the  2-year 
period  beginning  on  the  date  of  enactment 
of  the  Indian  Education  Amendments  of 
1987  to  expand  each  of  the  schools  to  in- 
clude kindergarten  through  grade  8,  the 
schools  shtUl  be  so  expanded  at  the  begin- 
ning of  the  next  school  year  occurring  after 
the  vote.". 

SEC.  lilts.  DORMITORY  CRITERIA. 

Section  1122  of  the  Education  Amend- 
menU  of  1978  (25  U.S.C.  2002)  is  amended 
by  redesignating  subsection  (d)  as  subsec 
tion  (e)  and  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)  The  criteria  esublished  under  this 
section  may  be  waived  in  the  same  manner 
as  the  standards  provided  under  section 
1121(b)  may  be  waived  under  section 
1121(d).". 

SBC.  IIIM.  REGULATIONS. 

Section  1123  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2003)  is  amended 
to  read  as  follows: 

"RECinjkTIONS 

"Sk.  1123.  (aHl)  Prior  to  the  publication 
In  the  Federal  Register  of  any  regulation  or 
rule,  or  amendment  to  any  regulation  or 
rxile.  relating  to  Indian  education,  the  Secre- 
tary shall— 

"(A)  submit  the  regulation,  rule,  or 
amendment  to  the  review  panels  established 
under  paragraph  (2),  and 


"(B)  take  into  account  comments  and 
advice  of  the  review  panels. 

"(2)  The  Secretary  shall  esUblish  regula- 
tory review  panels  for  each  area  office  of 
the  Bureau  in  which  a  Bureau  funded 
school  is  located. 

"(3)  Each  review  panel  established  under 
paragraph  (2)  shall  include— 

"(A)  one  administrator  of  a  Bureau 
funded  school, 

"(B)  one  teacher  at  a  Bureau  funded 
school. 

"(C)  one  parent  who  Is  a  member  of  the 
local  school  board  of  a  Bureau  funded 
school. 

"(D)  one  representative  of  each  Indian 
tribe,  or  group  of  Indian  tribes,  having  at 
least  500  members,  and 

■(E)  one  representative  of  each  tribally 
controlled  community  college, 
that  is  located  within  the  geographical  ju- 
risoiction  of  each  agency  office  of  the 
Bureau  within  the  Jurisdiction  of  the  area 
office  for  which  the  review  panel  is  estab- 
lished. 

•(4)  The  review  panels  established  under 
paragraph  (2)  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act. 

■•(5)  If  the  SecreUry  determines  that— 

'■(A)  an  emergency  situation  exists,  and 

■■(B>  a  temporary  regulation,  rule,  or 
amendment  to  a  regulation  or  rule  is  needed 
within  a  limited  period  of  time  to  assist  in 
the  operation  of  a  Bureau  funded  school,  or 
in  any  education  program  of  the  Bureau, 
the  Secretary  may  publish  in  the  Federal 
Register  the  initial  notice  of  such  tempo- 
rary regulation,  rule,  or  amendment  without 
meeting  the  requirements  of  paragraph  ( 1 ). 
but  the  Secretary  shall,  as  soon  as  practica- 
ble, take  the  actions  described  in  paragraph 
(1)  before  such  temporary  regulation,  rule, 
or  amendment  takes  effect. 

"(6)  This  subsection  shall  not  apply  with 
respect  to  a  regulation,  rule,  or  amendment 
to  a  regulation  or  rule  if  the  regulation, 
rule,  or  amendment  has  been  drafted  and 
was  under  formal  review  by  the  Department 
of  the  Interior  before  October  1.  1987. 

■■(bxi)  No  regulation,  rule,  or  amendment 
to  any  regulation  or  rule,  relating  to  Indian 
education  shall  be  published  in  the  Federal 
Register  in  final  form  before  the  close  of 
the  90-day  period  beginning  on  the  date  on 
which  the  regulation,  rule,  or  amendment  is 
published  in  the  Federal  Register  in  prelimi- 
nary form.  The  Secretary  shall  accept  and 
consider  comments  from  the  public  regard- 
ing the  regulation,  rule,  or  amendment 
during  such  90-day  period. 

"(2)  Paragraph  (1)  shall  not  apply  to  a 
regulation,  rule,  or  amendment  to  a  regula- 
tion or  rule,  if  the  regulation,  rule,  or 
amendment  was  published  in  the  Federal 
Register  in  preliminary  form  before  October 
1.  1987. 

■'(c)  No  provision  of  law  restricting  or  pro- 
hibiting communications  by  an  employee  of 
the  Bureau  shall  apply  to  communications 
regarding  regulations,  rules,  or  amendments 
to  regulations  or  rules,  that  relate  to  Indian 
education.''. 

SEC.  llltJ.  FORMULA  MOOIFHAIIONS. 

Paragraph  (1)  of  section  1128(c)  of  the 
Education  AmendmenU  of  1978  (25  U.S.C. 
2008(cM  1))  is  amended  to  read  as  follows: 

■•(1)  For  fiscal  year  1989.  and  for  each  sub- 
sequent fiscal  year,  the  Secretary  shall 
adjust  the  formula  established  under  sub- 
section (a)  to— 

■•(A)  use— 

"(i)  a  weighted  unit  of  1.2  for  each  eligible 
Indian  student  erux>lled  in  the  seventh  and 
eighth  grades  of  the  school. 


■■(11)  a  weighted  unit  of  1.0  for  each  eligi- 
ble Indian  student  who  is  3  or  4  years  of 
age,  is  handicapped,  and  is  enrolled  in  the 
school, 

■■(Hi)  a  weighted  unit  of  2.0  for  each  eligi- 
ble Indian  student  that  is  gifted  and  talent- 
ed and  is  enrolled  in  the  school  on  a  full- 
time  basis,  emd 

■■(iv)  a  weighted  unit  of  1.5  for  each  eligi- 
ble Indian  student  that  is  gifted  and  talent- 
ed and  is  enrolled  in  the  school  on  a  part- 
time  basis. 

in  considering  the  number  of  eligible  Indian 
students  served  by  the  school; 

■(B)  consider  a  school  with  an  average 
daily  attendance  of  less  than  50  eligible 
Indian  students  as  having  an  average  daily 
attendance  of  50  eligible  Indian  students  for 
purposes  of  implementing  the  adjustment 
factor  for  small  schools; 

■•(C)  take  into  account  the  provision  of 
residential  services  on  a  less  than  9-month 
basis  at  a  school  when  the  school  board  and 
supervisor  of  the  school  determine  that  a 
less  than  9-month  basis  will  be  implemented 
for  the  school  year  involved;  and 

■■(D)  provide  additional  funding  to  schools 
that  are  required  by  law  to  meet  State 
standards  which  are  in  addition  to  minimum 
standards  required  for  accreditation.". 

SEC.  IIIM.  ADMINISTRATIVE  COST. 

(a)  The  Education  Amendments  of  1978 
(25  U.S.C.  2008)  is  amended— 

(1)  by  striking  out  paragraph  (3)  of  sec- 
tion 1128(c).  and 

(2)  by  Inserting  after  section  1128  (25 
U.S.C.  2008)  the  following  new  section: 

"ADMINISTRATIVE  COST  GRANTS 

"Sbc.  1128A.  (a)(1)  The  Secretary  shall, 
subject  to  the  availability  of  appropriated 
funds,  provide  grants  to  each  tribe  or  tribal 
organization  operating  a  contract  school  in 
the  amount  determined  under  this  section 
with  respect  to  the  tribe  or  tribal  organiza- 
tion for  the  purpose  of  paying  the  adminis- 
trative and  indirect  costs  incurred  in  operat- 
ing contract  schools  in  order  to— 

■■(A)  enable  tribes  and  tribal  organizations 
operating  such  schools,  without  reducing 
direct  program  services  to  the  beneficiaries 
of  the  program,  to  provide  all  related  ad- 
ministrative overhead  services  and  oper- 
ations necessary  to  meet  the  requirements 
of  law  and  prudent  management  practice, 
and 

■■(B)  carry  out  other  necessary  support 
functions  which  would  otherwise  be  provid- 
ed by  the  Secretary  or  other  Federal  offi- 
cers or  employees,  from  resources  other 
than  direct  program  funds,  in  support  of 
comparable  Bureau  operated  programs. 

■■(2)  Amounts  appropriated  to  fund  the 
grants  provided  under  this  section  shall  be 
in  addition  to.  and  shall  not  reduce,  the 
amounts  appropriated  for  the  program 
being  administered  by  the  contract  schools. 

■•(b)  The  amount  of  the  grant  provided  to 
each  tribe  or  tribal  organization  under  this 
section  for  each  fiscal  year  shall  be  deter- 
mined by  applying  the  administrative  cost 
percentage  rate  of  the  tribe  or  tribal  organi- 
zation to  each  of  the  direct  cost  programs 
operated  by  the  tribe  or  tribal  organization, 
for  which  funds  are  received  from  or 
through  the  Bureau,  as  follows: 

■■(1)  For  all  direct  cost  programs  operated 
by  the  tribe  or  tribal  organization  which 
share  common  administrative  cost  func- 
tions, funds  for  which  are  received  from  or 
through  the  Bureau,  the  administrative  cost 
percentage  rate  shall  be  applied  to  the  total 
direct  costs  of  each  such  program. 


■■(2)  For  other  direct  cost  programs  oper- 
ated by  the  Indian  tribe  or  tribal  organiza- 
tion which  share  cotimion  administrative 
cost  functions  with  those  in  paragraph  (1), 
from  whatever  source  derived,  the  adminis- 
trative cost  percentage  rate  shall  be  allow- 
able as  a  predetermined  indirect  cost  rate. 
At  the  option  of  the  Indian  tribe  or  tribal 
organization,  however,  a  multiple  indirect 
cost  rate  system  may  be  established  instead, 
for  such  other  programs,  using  accepted 
procedures  for  so  doing. 

"(c)  For  purposes  of  this  section,  the  ad- 
ministrative cost  percentage  rate  for  a  con- 
tract school  for  a  fiscal  year  is  equal  to  the 
sum  of— 

"(1)  the  percentage  determined  by  divid- 
ing— 

"(A)  the  sum  of— 

"(1)  the  amount  equal  to— 

"(I)  the  direct  cost  base  of  the  tribe  or 
tribal  organization  for  the  fiscal  year,  multi- 
plied by 

"(II)  the  minimum  base  rate,  plus 

"(11)  the  amount  equal  to— 

"(I)  the  standard  direct  cost  base,  multi- 
plied by 

"(II)  the  maximum  base  rate,  by 

'(B)  the  sum  of— 

"(1)  the  direct  cost  base  of  the  tribe  or 
tribal  organization  for  the  fiscal  year,  plus 

"(11)  the  standard  direct  cost  base,  plus 

•■(2)  the  Isolation  adjustment  percentage 
of  th£  tribe  or  tribal  organization,  if  any, 
plus 

"(3)  the  multiple  program  adjustment  per- 
centage of  the  tribe  or  tribal  organization,  if 
any. 

The  administrative  cost  percentage  rate 
shall  be  determined  to  the  one  hundredth 
of  a  decimal  point. 

"(d)(1)(A)  Funds  received  by  a  contract 
school  as  grants  under  this  section  for  tribal 
elementary  or  secondary  educational  pro- 
grams may  be  combined  by  the  contract 
school  Into  a  single  administrative  cost  ac- 
count without  the  necessity  of  maintaining 
separate  funding  source  accounting. 

■■(B)  Indirect  cost  funds  for  programs  at 
the  school  which  share  common  administra- 
tive services  with  tribal  elementary  or  sec- 
ondary educationEil  programs  may  be  includ- 
ed in  the  administrative  cost  account  de- 
scribed in  subparagraph  (A). 

"(2)  Funds  received  as  grants  under  this 
section  with  respect  to  tribal  elementary  or 
secondary  education  programs  shall  remain 
available  to  the  contract  school  without 
fiscal  year  limitation  and  without  diminish- 
ing the  amount  of  any  grants  otherwise  pay- 
able to  the  school  under  this  section  for  any 
fiscal  year  beginning  after  the  fiscal  year 
for  which  the  grsint  is  provided. 

"(3)  The  Secretary  shall  be  reimbursed  by 
other  agencies  of  the  Federal  Government 
for  administrative  cost  allowances  paid  in 
support  of  programs  administered  by  the 
Bureau  on  behalf  of  Indians  for  which  ap- 
propriations are  made  to  such  other  agen- 
cies, but  shall  not  reduce  payments  of 
grants  under  this  section  to  tribes  and  tribal 
organizations  as  a  result  of  such  appropria- 
tions. 

"(4)  F^lnds  received  as  grants  under  this 
section  for  Bureau  funded  programs  operat- 
ed by  a  tribe  or  tribal  organization  under  a 
contract  or  agreement  shall  not  be  taken 
into  consideration  for  purposes  of  indirect 
cost  underrecovery  and  overrecovery  deter- 
minations by  any  Federal  agency,  for  any 
other  funds,  from  whatever  source  derived. 

"(e)  For  purposes  of  this  section- 

"(IKA)  The  term  administrative  cost' 
means  the  costs  of  necessary  administrative 
functions  which— 


"(1)  the  tribe  or  tribal  organization  incurs 
as  a  result  of  operating  a  tribal  elementary 
or  secondary  educational  program, 

"(11)  are  not  customarily  paid  by  compara- 
ble Bureau  operated  programs  out  of  direct 
program  funds,  and 

■■(iii)  are  either— 

■■(I)  normally  provided  for  comparable 
Bureau  programs  by  Federal  officials  using 
resources  other  than  Bureau  direct  program 
funds,  or 

"(II)  are  otherwise  required  of  tribal  self- 
determination  program  operators  by  law  or 
prudent  management  practice. 

"(B)  The  term  administrative  cost'  may 
Include,  but  Is  not  necessarily  limited  to— 

"(I)  contract  (or  other  agreement)  admin- 
istration. 

"(11)  executive,  policy,  and  corporate  lead- 
ership and  decision  making; 

"(ill)  program  planning,  development,  and 
management; 

■■(Iv)  fiscal,  personnel,  property,  and  pro- 
curement management; 

"(V)  related  office  services  and  record 
keeping;  and 

"(vi)  costs  of  necessary  insurance,  audit- 
ing, legal,  safety  and  security  services. 

"(2)  The  term  Bureau  elementary  and 
secondary  functions'  means— 

"(A)  all  functions  funded  at  Bureau 
schools  by  the  Office  of  Indian  Education 
Programs  of  the  Bureau; 

■■(B)  all  programs— 

"(i)  funds  for  which  are  appropriated  to 
other  agencies  of  the  Federal  Government, 
and 

"(11)  which  are  administered  for  the  bene- 
fit of  Indians  through  Bureau  schools;  and 

"(C)  all  operation,  maintenance,  and 
repair  funds  for  facilities  and  government 
quarters  used  in  the  operation  or  support  of 
elementary  and  secondary  education  func- 
tions for  the  benefit  of  Indians,  from  what- 
ever source  derived. 

"(3)  The  term  'tribal  elementary  or  sec- 
ondary educational  programs'  means  all 
Bureau  elementary  and  secondary  func- 
tions, together  with  any  other  Bureau  pro- 
grams or  portions  of  programs  (excluding 
funds  for  social  services  that  are  appropri- 
ated to  agencies  other  than  the  Bureau  and 
are  expended  through  the  Bureau,  funds  for 
major  subcontracts,  construction,  and  other 
major  capital  expenditures,  and  unexpended 
funds  carried  over  from  prior  years)  which 
share  common  administrative  cost  func- 
tions, that  are  operated  directly  by  a  tribe 
or  tribal  organization  under  a  contract  or 
agreement  with  the  Bureau. 

"(4)(A)  Except  as  otherwise  provided  in 
this  paragraph,  the  direct  cost  base  of  a 
tribe  or  tribal  organization  for  the  fiscal 
year  is  the  aggregate  direct  cost  program 
funding  for  all  tribal  elementary  or  second- 
ary educational  programs  operated  by  the 
tribe  or  tribal  organization  during— 

"(i)  the  second  fiscal  year  preceding  such 
fiscal  year,  or 

"(ii)  if  such  programs  have  not  been  oper- 
ated by  the  tribe  or  tribal  organization 
during  the  2  preceding  fiscal  years,  the  first 
fiscal  year  preceding  such  fiscal  year. 

"(B)  In  the  case  of  Bureau  elementary  or 
secondary  education  programs  which  have 
not  previously  been  operated  by  a  tribe  or 
tribal  organization  under  contract  or  agree- 
ment with  the  Bureau,  the  direct  cost  base 
for  the  initial  year  shall  be  the  projected  ag- 
gregate direct  cost  program  funding  for  all 
Bureau  elementary  and  secondary  functions 
to  be  operated  by  the  tribe  or  tribal  organi- 
zation during  that  fiscal  year. 

"(5)  The  term  'maximum  base  rate'  means 
either— 


"(A)  a  percentage  determined  (on  the 
basis  of  studies  conducted  under  subsection 
(f))  by  the  Secretary  under  this  subpara- 
graph, and  published  in  the  Federal  Regis- 
ter, that  ensures  that  the  amount  of  the 
grants  provided  under  this  section  will  pro- 
vide adequate  (but  not  excessive)  funding  of 
the  administrative  costs  of  the  smallest 
tribal  elementary  or  secondary  educational 
programs,  or 

"(B)  if  no  percentage  has  been  determined 
under  subparagraph  (A),  50  percent. 

"'(6)  The  term  'minimum  base  rate'  means 
either— 

"(A)  a  percentage  determined  (on  the 
basis  of  studies  conducted  under  subsection 
(f))  by  the  Secretary  under  this  subpara- 
graph, and  published  in  the  Federal  Regis- 
ter, that  ensures  that  the  amount  of  the 
grants  provided  under  this  section  will  pro- 
vide adequate  (but  not  excessive)  funding  of 
the  administrative  costs  of  the  largest  tribal 
elementary  or  secondary  educational  pro- 
grams, or 

"(B)  if  no  percentage  has  been  determined 
under  subparagraph  (A),.  12  percent. 

■"(7)  The  term  "standard  direct  cost  base' 
means  either— 

"(A)  an  amount  determined  (on  the  basis 
of  studies  conducted  under  subsection  (f)) 
by  the  Secretary  under  this  subparagraph, 
and  published  in  the  Federal  Register,  to  be 
the  aggregate  direct  cost  funding  level  for 
which  the  percentage  determined  under 
subsection  (c)(1)  will— 

"(i)  be  equal  to  the  median  between  the 
maximum  base  rate  and  the  minimum  base 
rate,  and 

"(11)  ensure  that  the  amount  of  the  grants 
provided  under  this  section  will  provide  ade- 
quate (but  not  excessive)  funding  of  the  ad- 
ministrative costs  of  tribal  elementary  or 
secondary  educational  programs  closest  to 
the  size  of  the  program,  or 

"(B)  if  no  amount  has  been  determined 
under  subparagraph  (A),  $600,000. 

"(8)  The  term  isolation  adjustment  per- 
centage' means  either— 

"(A)  the  percentage  determined  in  accord- 
ance with  a  formula  developed  (on  the  basis 
of  the  studies  conducted  under  subsection 
(f))  by  the  Secretary  under  this  subpara- 
graph, and  published  in  the  Federal  Regis- 
ter, that  takes  into  account  factors  similar 
to  those  taken  into  account  under  subpara- 
graph (B).  or 

"(B)  if  a  formula  has  not  been  developed 
under  subparagraph  (A),  the  percentage  de- 
termined at  a  rate  of  1  percentage  point  for 
each  100  miles  that  the  average  of  the  dis- 
tances from  the  principal  offices  of  the  tribe 
or  tribal  organization  to  each  of  the  follow- 
ing exceeds  20  miles: 

"(i)  The  closest  offices  of  a  general  full- 
service  banking  institution  capable  of  han- 
dling draw-downs  for  Federal  letters  of 
credit. 

"(11)  The  closest  urban  center  for  cost  ef- 
fective procurement  of  bulk  school,  office, 
and  Janitorial  supplies,  equipment,  and  re- 
lated maintenance  and  repair  items  or  serv- 
ices. 

"(ill)  The  closest  United  SUtes  Post 
Office. 

"(iv)  The  area  and  agency  offices  of  the 
Bureau  at  which  business  of  the  tribe  or  of 
the  tribal  organization  is  normally  conduct- 
ed with  the  Bureau  by  administrative  per- 
sonnel or  board  members  of  the  tribe  or 
tribal  organization. 

"(9)  The  term  'multiple  program  adjust- 
ment percentage'  means  a  percentage  deter- 
mined at— 


33522 


CONGRESSIONAL  RECORD— SENATE 


December  1.  1987 


December  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


33523 


"(A)  a  rate  determined  (on  the  buis  of  the 
studies  conducted  under  subsection  (f))  by 
the  Secretary  under  this  subparagraph  and 
published  in  the  Federal  Register,  or 

■(B)  if  no  rate  has  been  determined  under 
subparagraph  (A),  the  rate  of  one-quarter  of 
a  percentage  point  for— 

"(1)  each  separate  school  In  excess  of  one. 
and 

"(11)  each  Bureau  program,  or  portion  of  a 
program.  In  addition  to  the  Bureau  elemen- 
tary and  secondary  functions, 
which  is  operated  by  the  tribe  or  tribal  orga- 
nization under  a  contract  or  agreement  with 
the  Bureau  and  shares  common  administra- 
tive cost  services  with  the  Bureau  elementa- 
ry or  secondary  functions. 

"(10)  The  stee  of  irlbal  elementary  or  sec- 
ondary educational  programs  are  deter- 
mined by  the  aggregate  direct  cost  program 
funding  level  for  all  Bureau  funded  pro- 
grams which  share  common  administrative 
cost  functions. 

"(fKl)  Upon  the  enactment  of  the  Indian 
Education  Amendments  of  1987.  the  Secre- 
tary shall  conduct  such  studies  as  may  be 
needed  to  esUbllah  an  empirical  basis  for 
determining  relevant  values,  percentages, 
mileages,  or  other  factors  substantially  af- 
fecting the  required  administrative  costs  of 
tribal  elementary  and  secondary  education- 
al programs,  using  the  formula  set  forth  in 
subsection  (c).  Such  studies  shall— 

(A)  be  conducted  in  full  consultation  (in 
accordance  with  section  1130)  wlth- 

•(i)  the  tribes  and  tribal  organizations 
that  are  affected  by  the  application  of  such 
formula,  and 

"(11)  all  national  and  regional  Indian  orga- 
nizations of  which  such  tribes  and  tribal  or- 
ganizations are  typically  members; 

"(B)  be  conducted  on-site  at  a  representa- 
tive sUtistical  sample  of  the  tribal  elemen- 
tary or  secondary  educational  programs 
under  a  contract  entered  into  with  a  nation 
ally  repuUble  public  accounting  and  busi- 
ness consulting  firm; 

•(C)  take  into  account  the  availability  of 
skilled  labor,  commodities,  business  and 
automatic  daU  processing  services,  related 
Indian  preference  and  Indian  control  of 
education  requirements,  and  any  other 
market  factors  found  substantially  to  affect 
the  administrative  costs  and  efficiency  of 
each  such  tribal  elementary  or  secondary 
educational  program  studied  in  order  to 
assure  that  all  required  administrative  ac- 
tivities can  reasonably  be  delivered  in  a  cost 
effective  manner  for  each  such  program, 
given  an  administrative  cost  allowance  gen- 
erated by  the  values,  percentages,  or  other 
factors  found  In  the  studies  to  be  relevant  in 
such  formula; 

•(D)  identify,  and  quantify  in  terms  of 
percentages  of  direct  program  costs,  any 
general  factors  arising  from  geographic  iso- 
lation, or  numbers  of  programs  adminis- 
tered, independent  of  program  size  factors 
used  to  compute  a  base  administrative  cost 
percentage  in  such  formula;  and 

"(E)  Identify  any  other  Incremental  cost 
factors  substantially  affecting  the  costs  of 
required  administrative  cost  functions  at 
any  of  the  tribal  elementary  or  secondary 
educational  programs  studied  and  deter 
mine  whether  the  factors  are  of  general  ap- 
plicability to  other  such  programs,  and  (if 
SO)  how  they  may  effectively  be  incorporat- 
ed into  such  formula. 

•■(2)  Determinations  described  in  para- 
graph (IXC)  shall  be  based  on  what  is  prag- 
matically possible  to  do  at  each  location 
studied,  given  prudent  management  prac- 
tice. Irrespective  of  whether  required  admin- 


istrative services  were  actually  or  fully  deliv- 
ered at  these  sites,  or  other  services  were  de- 
livered iiMtead.  during  the  period  of  the 
study. 

••(3)  Upon  completion  of  the  studies  con- 
ducted under  paragraph  (1).  but  in  no  case 
later  than  October  1,  1988.  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
findings  of  the  studies,  together  with  deter- 
minations based  upon  such  findings  that  are 
made  by  the  Secretary  undei  subsection  (e) 
and  affect  the  definitions  of  terms  used  In 
the  formula  that  is  set  out  in  subsection  (c). 
•■(4)  The  Secretary  shall  Include  in  the 
Bureau's  justification  for  each  appropria- 
tions request  for  each  fiscal  year  beglrming 
after  fiscal  year  1988.  a  projection  of  the 
overall  costs  associated  with  the  formula  set 
forth  In  subsection  (c)  for  all  tribal  elemen 
tary  or  secondary  educational  programs 
which  the  Secretary  expects  to  be  funded  in 
the  fiscal  year  for  which  the  appropriations 
are  sought. 

••(g)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

•(h)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  amount  of  the 
grants  provided  under  this  section  for  fiscal 
year  1988  shall— 

••(A)  In  lieu  of  being  determined  under 
subsection  (b).  be  determined  for  each  tribal 
elementary  or  secondary  educational  pro- 
gram on  the  same  basis  that  Indirect  costs 
were  determined  for  such  programs  for 
fiscal  year  1987.  and 

•(B)  be  subject  to  the  provisions  of  subsec- 
tion (d). 

••(2)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  the  grant  pro- 
vided under  this  section  for  fiscal  year  1989 
with  respect  to  each  tribal  elementary  and 
secondary  educational  program  that  was  op- 
erated by  a  tribe  or  tribal  organization  In 
fiscal  year  1988  shall  be  equal  to— 

••(A)  if  the  amount  of  the  grant  deter- 
mined under  subsection  (b)  for  fiscal  year 
1989  with  respect  to  such  program  exceeds 
the  amount  received  by  the  tribe  or  tribal 
organization  with  respect  to  such  program 
for  administrative  costs  for  fiscal  year  1987 
(or  fiscal  year  1988  if  such  program  was  not 
operated  by  the  tribe  or  tribal  organization 
during  fiscal  year  1987).  the  sum  of— 
"(I)  such  amount  received,  plus 
•■(11)  one  third  of  the  excess  of— 
■•(I)  such  amount  determined  under  sub- 
section (b).  over 
"(II)  such  amount  received,  or 
••(B)  if  such  amount  received  exceeds  such 
amount   determined   under   subsection   (b). 
the  excess  of — 
••(I)  such  amount  received,  over 
"(ii)  an  amount  equal  to  one  third  of  the 
excess  of — 
■•(I)  such  amount  received,  over 
••(II)  such  amount  determined  under  sub- 
section (b). 

••(3)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  the  grants 
provided  under  this  section  for  fiscal  year 
1990  with  respect  to  each  tribal  elementary 
and  secondary  educational  program  that 
was  operated  by  a  tribe  or  tribal  organiza- 
tion In  fiscal  year  1988  shall  be  equal  to— 

•(A)  If  the  amount  of  the  grant  deter- 
mined under  subsection  (b)  for  fiscal  year 
1990  with  respect  to  such  program  exceeds 
the  amount  received  by  the  tribe  or  tribal 
organization  with  respect  to  such  program 
for  administrative  costs  for  fiscal  year  1989. 
the  sum  of — 

"(1)  such  amount  received,  plus 


••(11)  one  half  of  the  excess  of- 

••(I)  such  amount  determined  under  sub- 
section (b).  over 

•■(II)  such  amount  received,  or 

••(B)  if  such  amount  received  exceeds  such 
amount  determined  under  subsection  (b), 
the  excess  of — 

••(i)  such  amount  received,  over 

■(11)  an  amount  equal  to  one  half  of  the 
excess  of — 

■■(I)  such  amount  received  over. 

'■(II)  such  amount  determined  under  sub- 
section (b). 

■■(4)  During  fiscal  years  1989  and  1990.  any 
tribe  or  tribal  organization  that  operates  a 
school  under  a  contract  or  agreement  that 
was  entered  Into  with  the  Bureau  under  the 
Indian  Self-Determlnatlon  and  Education 
Assistance  Act  shall  make  an  election  appli- 
cable to  all  elementary  or  secondary  educa- 
tional programs  provided  by  the  tribe  or 
tribal  organization  to  either— 

••(A)  receive  grants  under  this  section  with 
respect  to  such  programs,  or 

••(B)  receive  funds  for  the  Indirect  costs  of 
such  program  under  the  terms  of  such  con- 
tract or  agreement. ■■. 

SEC.  IIIM.  LOCAL  PROCUREMENT. 

Paragraph  (4)  of  section  1129(a)  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2009)  Is  amended  to  read  as  follows: 

■■(4)  Notwithstanding  any  law  or  regula- 
tion, the  supervisor  of  a  Bureau  school  may 
expend  an  aggregate  of  no  more  than 
$25,000  of  the  amount  allotted  the  school 
under  section  1128  to  acquire  supplies  and 
equipment  for  the  school  without  competi- 
tive bidding  if  for  each  procurement— 

■■(A)  the  cost  for  any  single  Item  pur- 
chased does  not  exceed  $10,000: 

••(B)  the  school  board  approves  the  pro- 
curement In  advance: 

••(C)  the  supervisor  certifies  that  the  cost 
is  fair  and  reasonable: 

••(D)  the  documents  relating  to  the  pro- 
curement executed  by  the  supervisor  or 
other  school  staff  cite  this  paragraph  as  au- 
thority for  the  procurement:  and 

••(E)  the  transaction  is  documented  in  a 
journal  maintained  at  the  school  clearly 
identifying  when  the  transaction  occurred, 
what  was  acquired  and  from  whom,  the 
prices  paid,  the  quantities  acquired,  and  any 
other  information  the  supervisor  or  board 
considers  relevant.". 

SKC.  im«.  CONSl'LTA^nON. 

(a)  Section  1130  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2010)  is  amended— 

(1)  by  striking  out  'Bureau'  the  first  time 
It  appears  and  Inserting  in  lieu  thereof  "the 
Secretary  and  the  Bureau". 

(2)  by  striking  out  '■It  shair'  and  inserting 
In  lieu  thereof  "(a)  It  shall",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bMl)  The  Secretary  shall  consult  with 
Indian  tribes  and  tribal  organizations  In  the 
development  of  policy  under  this  Act. 

"(2KA)  The  Secretary,  or  a  delegate  of  the 
Secretary,  shall  conduct  regional  meetings 
with  Indian  tribes  and  tribal  organizations, 
on  a  semi-annual  basis,  for  the  purpose  of 
consulting  with  the  Indian  tribes  and  tribal 
organizations  on  matters  relating  to  Indian 
education. 

"(B)  Notice  of  each  regional  meeting  con- 
ducted under  subparagraph  (A)  shall  be 
published  In  the  Federal  Register  at  least  30 
days  prior  to  the  date  of  the  meeting  and 
shall  Include  the  specific  topics  that  will  be 
discussed  at  the  meeting. 


"(C)  At  each  meeting  conducted  under 
subparagraph  (A),  the  Secretary,  or  a  dele- 
gate of  the  Secretary,  shall— 

■■(1)  provide  Information  on  all  matters  re- 
lating to  Indian  education  (Including  budg- 
etary and  regulatory  matters  and  adminis- 
trative matters  that  could  alter  the  delivery 
of  services  by  the  Bureau)  that  are  being 
considered  (or  are  likely  to  be  considered) 
for  change  during  the  succeeding  6-month 
period,  and 

■■(II)  seek  the  advice  of  the  Indian  tribes 
and  tribal  organizations  participating  in  the 
meeting  on  such  matters  and  on  any  other 
matters  of  Interest  to  the  participants  (In- 
cluding matters  affecting  other  programs  of 
the  Department  of  the  Interior  or  of  any 
other  department  or  agency  of  the  Federal 
Government). 

■'(D)  Meetings  conducted  under  paragraph 
(3).  consultations  required  under  any  other 
provision  of  this  Act  or  of  any  other  law,  or 
any  other  meetings  or  discussions  conducted 
with  Indian  tribes  or  tribal  organizations 
may  not  be  considered  as  substitutes  for  the 
regional  meetings  required  under  subpara- 
graph (A). 

•■(3HA)  The  Secretary  shall- 

"(1)  keep  Indian  tribes  and  tribal  organiza- 
tions Informed  of  all  plans  and  activities  of 
the  Bureau  which  affect,  or  relate  to. 
Bureau  or  contract  schools,  or  education 
programs,  that  serve  the  particular  Indian 
tribe  or  tribal  organization,  and 

"(U)  shall  Invite  active  participation  of  the 
Indian  tribe  or  tribal  organization  In  the  de- 
cision making  process  regarding  changes  to 
be  made,  or  needs  to  be  met,  in  these 
schools  and  programs. 

Planning  by  the  Secretary  for  Individual 
Bureau  or  contract  schools  and  education 
programs  shall  be  undertaken  In  a  coopera- 
tive and  consultative  manner  based  upon  an 
open  exchange  of  information  and  views. 

"(B)  When  considering  construction  or  ex- 
pansion of  any  school,  and  when  consider- 
ing proposals  to  Congress  for  the  closure, 
consolidation,  curtailment,  or  transfer  of 
any  school  or  school  dormitory,  the  Secre- 
tary shall,  from  the  Initial  stages,  consult 
with  the  affected  Indian  tribe  or  tribes  and 
with  the  affected  school  board  and  school 
organizations.  Indian  or  tribal  organizations 
and  communities,  and  with  those  students, 
parents,  and  staff  who  use  the  facility  and 
shall  Incorporate  the  desires  of  the  tribal 
and  Indian  entitles  consulted  into  their 
plans  to  the  greatest  extent  feasible.  Con- 
sultations conducted  under  this  subpara- 
graph shall  be  undertaken  In  conjunction 
with  consultations  required  under  section 
H21(g).". 

SEC.  mil.  INDIAN  EMPLOYMENT  PREFERENCE. 

(a)  Subsection  (f>(l)  of  section  1131  of  the 
Education  AmendmenU  of  1978  (25  U.S.C. 
2011)  is  amended  by  striking  out  "an  em- 
ployee" and  Inserting  In  lieu  thereof  "an  ap- 
plicant or  employee". 

(bKI)  Subparagraph  (A)  of  section 
llSKnKl)  of  the  Education  Amendments  of 
1978  (25  U.S.C.  2011(n)(l)(A))  Is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (U).  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Iv)  support  services  at,  or  ass(x;lated 
with,  the  site  of  the  school;  or". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  with  respect  to  an  individual 
who  is  employed  by  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior 
on  the  date  of  enactment  of  this  Act  only  If 
such  Individual  elects.  In  such  form  and  at 
.such  time  as  the  Secretary  of  the  Interior 


may  prescribe,  the  application  of  such 
amendments  with  respect  to  such  individ- 
ual. 

SEC.  IIII2.  PERSONNEL  COMPENSATION.  RECRUIT- 
MENT. AND  RETENTION  STtlDIES. 

(a)  The  Secretary  shall  conduct  such  stud- 
ies and  gather  such  information  as  may  be 
necessary  to  prepare  a  report  that  the  Sec- 
retary shall  submit  to  the  Congress  by  no 
later  than  March  1.  1988.  which  compares 
personnel  compensation  In  Bureau  funded 
schools  with- 

(1)  public  schools  located  In  the  same 
State  (or  in  the  geographically  closest 
State)  that— 

(A)  have  successful  educational  programs, 
and 

(B)  are  comparable  in  size,  geographic  lo- 
cation, grade  levels,  and  student  population 
characteristics  to  Bureau  funded  schools, 
and 

(2)  schools  operated  within  the  United 
States  by  the  Department  of  Defense. 

(b)  The  report  required  under  subsection 
(a)  shall  include— 

(1)  detailed  Information  on  the  current 
salaries  and  personnel  benefits  for  compara- 
ble positions  in  the  Bureau  funded  schools 
and  the  schools  described  In  paragraphs  (1) 
and  (2)  Of  subsection  (a), 

(2)  a  comparison  of  starting  salaries, 
tenure,  length  of  service,  educational  and 
certification  requirements,  length  of  work 
year  and  work  day,  and  fringe  benefits  be- 
tween Bureau  funded  schools  and  the 
schools  described  in  paragraphs  (1)  and  (2) 
of  subsection  (a), 

(3)  a  projection  of  the  compensation  fac- 
tors described  In  paragraphs  (1)  and  (2)  for 
Bureau  funded  schools  and  the  schools  de- 
scribed in  paragraphs  (1)  and  (2)  of  subsec- 
tion (a)  over  the  next  five  years,  and 

(4)  such  additional  information  and  analy- 
sis as  the  Secretary  deems  appropriate. 

(c)(1)  The  cost  of  the  studies  and  the 
report  required  under  subsection  (a)  (includ- 
ing, but  not  limited  to,  costs  for  all  con- 
tracts, travel,  and  staff  assigned  to  the 
study)  shall  be  paid  from  amounts  appropri- 
ated to  the  Bureau^s  Management  and  Ad- 
ministration account  of  the  General  Admin- 
istration account,  except  that  the  salaries 
and  personnel  benefits  of  employees  de- 
tailed to  the  study  from  the  Office  of  Indian 
Education  of  the  Bureau  may  continue  to  be 
charged  to  the  amounts  appropriated  to  the 
Bureau's  Education  account. 

(2)  The  staff  detailed  to  work  on  the  stud- 
ies and  report  required  under  subsection  (a) 
shall  Include  not  less  than  two  career  em- 
ployees from  the  Office  of  Indian  Education 
of  the  Bureau  who  have  substantial  experi- 
ence In  the  administration  (at  the  level  of 
an  agency  office)  of  school  operations  and 
in  the  drafting  of  personnel  regulations.  In- 
cluding but  not  limited  to  those  under  this 
Act. 

(d)  The  Secretary  may  conduct  part  or  all 
of  the  studies  required  under  subsection  (a) 
through  contracts  entered  Into  with  one  or 
more  Indian  education  organizations. 

(e)  The  Secretary  shall  conduct  such 
other  studies  of  t>ersonnel  compensation 
and  recruitment  in  Bureau  funded  and 
public  schools  as  are  desirable  In  carrying 
out  the  purposes  of  title  1 1  of  the  Eklucation 
Amendments  of  1978. 

(f )  For  purposes  of  this  section— 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  '■Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 


SEC.  I1II3.  COMPARABLE  COMPENSA'riON. 

Paragraph  (1)  of  section  1131(h)  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
20n(h)(l))  Is  amended  by  striking  out 
"comparable  to  the  rates "  and  Inserting  in 
lieu  thereof  "comparable  to  the  rates  for 
comparably  qualified  individuals  holding 
comparable  positions  in  public  schools  serv- 
ing comparable  students  in  comparable 
areas  (with  adjustments  for  any  housing 
and  utility  or  other  significant  fringe  bene- 
fits), but  such  rates  shall  not  be  less  than 
the  rates". 

SEC.  IIIM.  POST  DIFFERENTIALS. 

Paragraph  (3)  of  section  1131(h)  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2011(h)(3))  is  amended- 

(1)  by  striking  out  ■The  Secretary"  and 
Inserting  in  lieu  thereof  "(A)  The  Secre- 
tary'^.  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■■(B)(i)  Upon  the  request  of  the  local 
school  board  of  a  Bureau  school,  the  Secre- 
tary shall  grant  the  supervisor  of  the  school 
authorization  to  provide  one  or  more  post 
differentials  under  subparagraph  (A)  unless 
the  Secretary  determines  for  clear  and  con- 
vincing reasons  (and  advises  the  board  in 
writing  of  those  reasons)  that  certain  of  the 
requested  post  differentials  should  be  disap- 
proved or  decreased  because  there  Is  no  dis- 
parity of  compensation  for  the  involved  em- 
ployees or  positions  in  the  Bureau  school 
that  is  either- 

■■(I)  at  least  5  percent,  or 

"(II)  less  than  5  percent  and  affects  the 
recruitment  or  retention  of  employees  at 
the  school. 

The  request  of  a  local  school  board  under 
this  subparagraph  shall  be  deemed  granted 
as  requested  at  the  end  of  the  60th  day 
after  the  request  is  received  In  the  Central 
Office  of  the  Bureau  unless  before  that 
time  It  is  approved,  approved  with  modifica- 
tion, or  disapproved  by  the  Secretary. 

"(Ii)  The  Secretary  or  the  supervisor  of  a 
Bureau  school  may  discontinue  or  decrease 
a  post  differential  authorized  by  reason  of 
this  subparagraph  at  the  beginning  of  a 
school  year  after  either— 

"(1)  the  local  school  board  requests  that  It 
be  discontinued  or  decreased,  or 

'"(II)  the  Secretary  or  the  supervisor  de- 
termines for  clear  and  convincing  reasons 
(and  advises  the  board  in  writing  of  those 
reasons)  that  there  is  no  disparity  of  com- 
pensation that  would  affect  the  recruitment 
or  retention  of  employees  at  the  school 
after  the  differential  is  discontinued  or  de- 
creased. 

"(iii)  On  or  before  February  1  of  each 
year,  the  Secretary  shall  submit  to  Congress 
a  report  describing  the  requests  and  grants 
of  authority  under  this  subparagraph 
during  the  previous  fiscal  year  and  listing 
the  positions  contracted  under  those  grants 
of  authority.". 

SEC     IIIIS.    EARLY    CHILDH(X)D    DEVELOPMENT 
PROGRAM. 

Title  11  of  the  Education  Amendments  of 
1978  is  amended  by  striking  out  part  C  and 
inserting  in  lieu  thereof  the  following  new 
section: 

■■early  childhood  DEVELOPMDfT  PROGRAII 

■Sbc.  1141.  (a)(1)  The  Secretary  shall  pro- 
vide grants  to  tribes  and  tribal  organizations 
for  each  fiscal  year  in  an  amount  deter- 
mined in  accordance  with  subsection  (b). 

■■(2)  Funds  provided  under  paragraph  (1) 
to  tribes  and  tribal  organizations  shall  be 
used  by  the  tribes  and  tribal  organizations 
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to  establish  and  maintain  early  childhood 
development  programs.  Such  programs  may 
provide  parents  and  children  under  6  years 
of  age  with— 

"(A)  prenatal  care. 

"(B)  nutrition  education. 

"(C)  health  education  and  screening, 

"(D)  educational  testing,  and 

"(E)  other  educational  services. 

"(b)(1)  The  total  amount  of  the  grants 
provided  under  subsection  (a)  to  each  tribe 
<or  the  total  amount  provided  under  this 
section  to  all  tribal  organization  of  a  tribe) 
for  each  fiscal  year  shall  be  equal  to  the 
amount  which  bears  the  same  relationship 
to  the  total  amount  appropriated  under  the 
authority  of  subsection  (d)  for  such  fiscal 
year  (less  amounts  provided  under  para- 
graph (3))  as  the  total  number  of  children 
under  6  years  of  age  who  are  members  of 
such  tribe  bears  to  the  total  number  of  all 
children  under  6  years  of  age  who  are  mem- 
bers of  any  tribe  that  has  at  least  500  mem- 
bers. 

"(2)  No  grant  may  be  provided  under  sub- 
section (a)  to  any  tribe,  or  any  tribal  organi- 
zation of  a  tribe,  that  has  less  than  500 
members. 

•(3)  The  Secretary  shaU,  out  of  funds  ap- 
propriated under  the  authority  of  subsec- 
tion (d).  Include  in  the  grants  provided 
under  subsection  (a)  amounts  for  adminis- 
trative costs  incurred  by  the  tribe  or  tribal 
organization  in  establishing  and  maintain- 
ing the  early  childhood  development  pro- 
gram. 

••(c)  The  early  childhood  development  pro- 
grams that  are  funded,  in  whole  or  in  part, 
by  grants  provided  under  subsection  (a)— 

■•(1)  shall  be  coordinated  with  other  pro- 
grams and  services  provided  by  the  tribe, 
tribal  organizations,  the  State,  and  the  Fed- 
eral (jovemment, 

'•(2)  may  include  instruction  in  the  lan- 
gtiage.  art.  and  culture  of  the  tribe,  and 

•'(3)  shall  provide  for  periodic  assessment 
of  the  program. 

"(d)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1989.  and  for  each  suc- 
ceeding fiscal  year.  $15,000,000  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section.". 

SEC  line  DEFINmONS. 

Section  1139  of  the  Education  Amend- 
ments of  1978  (25  U.S.C.  2019)  is  amended— 

(1)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

•(3)  the  term  'Bureau  funded  school' 
means— 

"(A)  a  Bureau  school; 

"(B)  a  contract  school;  or 

"(C)  a  school  for  which  assistance  is  pro- 
vided under  the  Tribally  Controlled  Schools 
Act  of  1987:". 

(2)  by  redesignating  paragraphs  (4) 
through  (10)  as  paragraphs  (6)  through 
(12).  respectively,  and 

(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraphs: 

"(4)  the  term  Bureau  school'  means  a 
Bureau  operated  elementary  or  secondary 
day  or  boarding  school  or  a  Bureau  operated 
dormitory  for  students  attending  a  school 
other  than  a  Bureau  school: 

"(5)  the  term  contract  school'  means  an 
elementary  or  secondary  school  or  a  dormi- 
tory which  receives  financial  assistance  for 
Its  operation  under  a  contract  or  agreement 
with  the  Bureau  under  section  102.  104(1). 
or  208  of  the  Indian  SeU-Determination  and 
Education  Assistance  Act  (25  n.S.C.  450f. 
450h(l).  and458d);". 


SEC.  1 1 117.  SEQUESTRATION  ORDERS. 

Subsection  (a)  of  section  1129  of  the  Edu- 
cation Amendments  of  1978  (25  U.S.C. 
2009(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  If  a  sequestration  order  Issued  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  reduces  the  amount  of 
funds  available  for  allotment  under  section 
1 128  for  any  fiscal  year  by  more  than  5  per- 
cent— 

••(A)  the  Secretary  may.  notwithstanding 
any  other  provision  of  law.  use— 

•'(i)  funds  appropriated  for  the  operation 
of  any  Bureau  school  that  Is  closed  or  con- 
solidated, and 

•■(ii)  funds  appropriated  for  any  program 
that  has  been  curtailed  at  any  Bureau 
school, 

to  fund  allotments  made  under  section  1128, 
and 

••(B)  the  Secretary  may  waive  the  applica- 
tion of  the  provisions  of  section  1121(g)  with 
respect  to  the  closure  or  consolidation  of  a 
school,  or  the  curtailment  of  a  program  at  a 
school,  during  such  fiscal  year  If  the  funds 
described  In  clauses  (1)  and  (11)  of  subpara- 
graph (A)  with  respect  to  such  school  are 
used  to  fund  allotments  made  under  section 
1128  for  such  fiscal  year.". 

SEC.  11118.  TRIBAL  DEPARTMENTS  OF  EDLCATION. 

Title  11  of  the  Education  Amendments  of 
1978  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

■'TRIBAL  DEPARTMENTS  Or  EDUCATION 

■Sec.  1142.  (a)  Subject  to  the  availability 
of  appropriations,  the  Secretary  shall  pro- 
vide grants  and  technical  assistance  to 
tribes  for  the  development  and  operation  of 
tribal  departments  of  education  for  the  pur- 
pose of  planning  and  coordinating  all  educa- 
tional programs  of  the  tribe. 

■•(b)  Grants  provided  under  this  section 
shall- 

"(1)  be  based  on  applications  from  the 
governing  body  of  the  tribe. 

"(2)  reflect  factors  such  as  geographic  and 
population  diversity. 

••(3)  facilitate  tribal  control  in  all  matters 
relating  to  the  education  of  Indian  children 
on  Indian  reservations  and  on  former  Indian 
reservations  in  Oklahoma. 

••(4)  provide  for  the  development  of  co- 
ordinated educational  programs  on  Indian 
reservations  (Including  all  preschool,  ele- 
mentary, secondary  and  higher  or  vocation- 
al educational  programs  funded  by  tribal. 
Federal,  or  other  sources)  by  encouraging 
tribal  administrative  support  of  all  Bureau 
funded  educational  programs  as  well  as  en- 
couraging tribal  cooperation  and  coordina- 
tion with  all  educational  programs  receiving 
financial  support  from  State  agencies,  other 
Federal  agencies,  or  private  entitles. 

"(5)  provide  for  the  development  and  en- 
forcement of  tribal  educational  codes.  In- 
cluding tribal  educational  policies  and  tribal 
standards  applicable  to  curriculum,  person- 
nel, students,  facilities  and  support  pro- 
grams, and 

"(6)  otherwise  comply  with  regulations  for 
grants  undrr  section  104(a)  of  the  Indian 
Self-Determinatlon  and  Educational  Assist- 
ance Act  (25  US.C.  450h)  that  are  In  effect 
on  the  date  application  for  such  grants  are 
made. 

■(c)  The  Secretary  shall  not  Impose  any 
terms,  conditions,  or  requirements  on  the 
provision  of  grants  under  this  section  that 
are  not  specified  In  this  section. 

••(d)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.". 


SEC.  nni.  STUDY  OF  JOHNSON-O'MALLEY  FUND- 
ING ALLCKATIONS. 

(a)  The  Secretary  of  the  Interior  shall 
conduct  a  study  of  the  methods  used  in 
funding  contracts  entered  Into  under  the 
Act  of  April  16.  1934  (48  Stat.  596:  25  U.S.C. 
452.  et  seq.).  popularly  known  as  the  John- 
son-O'Malley  Act. 

(b)  By  no  later  than  the  date  that  Is  6 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  the  Interior  shall 
submit  to  the  Congress  a  report  on  the 
study  conducted  under  subsection  (a),  to- 
gether with  recommendations  for  legislation 
that  would  ensure  the  most  effective  and 
equitable  distribution  of  funds  under  the 
Act  of  April  16.  1934  (48  Stat.  596;  25  U.S.C. 
452.  et  seq.). 

SEC.  IIIZO.  SCHOOL  BOUNDARIES. 

Subsection  (b)  of  section  1124  of  the  Edu- 
cation Amendments  of  1978  (25  U.S.C. 
2004(b))  Is  amended— 

(1)  by  striking  out  "On  or  after"  and  in- 
serting in  lieu  thereof  "(1)  Except  as  provid- 
ed In  paragraph  (2),  on  or  after",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  any  caise  where  there  is  more  than 
one  Bureau  funded  school  located  on  an 
Indian  reservation,  at  the  direction  of  the 
tribal  governing  body,  the  relevant  school 
boards  of  the  Bureau  funded  schools  on  the 
reservation  may.  by  mutual  consent,  estab- 
lish the  relevant  attendance  areas  for  such 
schools,  subject  to  the  approval  of  the  tribal 
governing  body.  Any  such  boundaries  so  es- 
tablished shall  be  accepted  by  the  Secre- 
tary.". 

Part  B— Tribally  Controlled  School  GranU 

SEC.  1 1201.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Tribally 
Controlled  Schools  Act  of  1987". 

SEC.  IIMZ.  FINDINGS. 

(a)  The  Congress,  after  careful  review  of 
the  Federal  Government's  historical  and 
special  legal  relationship  with,  and  resulting 
responsibilities  to.  Indians,  finds  that— 

(1)  the  Indian  Self-Determinatlon  and 
Eklucatlon  Assistance  Act.  which  was  a  prod- 
uct of  the  legitimate  aspirations  and  a  rec- 
ognition of  the  inherent  authority  of  Indian 
nations,  was  and  Is  a  crucial  positive  step  to- 
wards tribal  and  community  control; 

(2)  the  Bureau  of  Indian  Affairs'  adminis- 
tration and  domination  of  the  contracting 
process  under  such  Act  has  not  provided  the 
full  opportunity  to  develop  leadership  skills 
crucial  to  the  realization  of  self-government, 
and  has  denied  to  the  Indian  people  an  ef- 
fective voice  in  the  planning  and  implemen- 
tation of  programs  for  the  benefit  of  Indi- 
ans which  are  responsive  to  the  true  needs 
of  Indian  communities;  and 

(3)  Indians  will  never  surrender  their 
desire  to  control  their  relationships  both 
among  themselves  and  with  the  non-Indian 
governments,  organizations,  and  persons. 

(b)  The  Congress  further  finds  that— 

(1)  true  self-determination  in  any  society 
of  people  is  dependent  upon  an  educational 
process  which  will  ensure  the  development 
of  qualified  people  to  fulfill  meaningful 
leadership  roles; 

(2)  the  Federal  administration  of  educa- 
tion for  Indian  children  has  not  effected  the 
desired  level  of  educational  achievement  nor 
created  the  diverse  opportunities  and  per- 
sonal satisfaction  which  education  can  and 
should  provide: 

(3)  true  local  control  requires  the  least 
possible  Federal  Interference:  and 


(4)  the  time  has  come  to  enhance  the  con- 
cepts made  manifest  In  the  Indian  Self-De- 
terminatlon and  Education  Assistance  Act. 

SEC.  11203.  DECLARATION  OF  POLICY. 

(a)  The  Congress  recognizes  the  obligation 
of  the  United  States  to  respond  to  the 
strong  expression  of  the  Indian  people  for 
self-determination  by  assuring  maximum 
Indian  participation  In  the  direction  of  edu- 
cational services  so  as  to  render  such  serv- 
ices more  responsive  to  the  needs  and  de- 
sires of  those  communities. 

(b)  The  Congress  declares  its  commitment 
to  the  maintenance  of  the  Federal  Govern- 
ment's unique  and  continuing  trust  relation- 
ship with  and  res[>onsibllity  to  the  Indian 
people  through  the  establishment  of  a 
meaningful  Indian  self-determination  FK>licy 
for  education  which  will  deter  further  per- 
petuation of  Federal  bureaucratic  domina- 
tion of  programs. 

(c)  The  Congress  declares  that  a  major  na- 
tional goal  of  the  United  States  is  to  provide 
the  resources,  processes,  and  structures 
which  will  enable  tribes  and  local  communi- 
ties to  effect  the  quantity  and  quality  of 
educational  services  and  opportunities 
which  will  permit  Indian  children  to  com- 
pete and  excel  in  the  life  areas  of  their 
choice,  and  to  achieve  the  measure  of  self- 
determination  essential  to  their  social  and 
economic  well-being. 

(d)  The  Congress  affirms  the  reality  of 
the  special  and  unique  educational  needs  of 
Indian  peoples,  including  the  need  for  pro- 
grams to  meet  the  linguistic  and  cultural  as- 
pirations of  Indian  tribes  and  communities. 
These  can  best  be  met  through  a  grant  proc- 
ess. 

(e)  The  Congress  declares  its  commitment 
to  these  policies  and  its  support,  to  the  full 
extent  of  Its  responsibility,  for  Federal  rela- 
tions with  the  Indian  Nations. 

(f)  The  Congress  hereby  repudiates  and 
rejects  any  policy  of  unilateral  termination 
of  Federal  relations  with  any  Indian  Nation. 

SEC.  11204.  GRANTS  AUTHORIZED. 

(a)(1)  The  Secretary  shall  provide  grants 
to  Indian  tribes,  and  tribal  organizations, 
that— 

(A)  operate  tribally  controlled  schools 
which  are  eligible  for  assistance  under  this 
part,  and 

(B)  submit  to  the  Secretary  applications 
for  such  grants. 

(2)  Grants  provided  under  this  part  shall 
be  deposited  into  the  general  operating  fund 
of  the  tribally  controlled  school  with  re- 
spect to  which  the  grant  is  provided  and 
shall  be  used  to  defray,  at  the  determina- 
tion of  the  school  board  of  the  tribally  con- 
trolled school,  any  expenditures,  including 
but  not  limited  to.  expenditures  for— 

(A)  school  operations,  academic,  educa- 
tional, residential,  guidance  and  counseling, 
and  administrative  purposes. 

(B)  the  operation  and  maintenance  of  the 
school,  and 

(C)  support  services  for  the  school,  includ- 
ing transportation. 

(bKl)  No  more  than  one  grant  may  be 
provided  under  this  part  with  respect  to  any 
Indian  tribe  for  any  fiscal  year. 

(2)  Funds  provided  under  any  grant  made 
under  this  part  may  not  be  used  in  connec- 
tion with  religious  worship  or  sectarian  In- 
struction. 

(3)  Funds  provided  under  any  grant  made 
under  this  part  may  not  be  expended  for  ad- 
ministrative costs  (as  defined  under  section 
1128A(e)(l)  of  the  Education  Amendments 
of  1978)  In  excess  of  the  amount  generated 
for  such  costs  under  section  1128A  of  such 
Act. 


(c)  In  the  case  of  a  grantee  which  operates 
schools  at  more  than  one  schoolsite,  the 
grantee  shall  expend  no  less  than  90  percent 
of  the  funds  allocated  for  each  schoolsite 
under  section  1128  of  the  Education  Amend- 
ments of  1978  at  each  schoolsite. 

(d)  Nothing  in  this  part  may  be  con- 
strued— 

(1)  to  require  a  tribe  or  tribal  organization 
to  apply  for  or  accept,  or 

(2)  to  allow  any  person  to  coerce  any  tribe 
or  tribal  organization  into  applying  for,  or 
accepting, 

a  grant  under  this  part  to  plan,  conduct, 
and  administer  all  of,  or  any  portion  of,  any 
Bureau  program.  Such  applications,  and  the 
timing  of  such  applications,  shall  be  strictly 
voluntary.  Nothing  in  this  part  may  be  con- 
strued as  allowing  or  requiring  any  grant 
with  any  entity  other  than  the  entity  to 
which  the  grant  is  provided. 

(e)  Grants  provided  under  this  part  shall 
not  terminate,  modify,  suspend,  or  reduce 
the  Federal  responsibility  to  provide  a  pro- 
gram. 

(f)  Whenever  an  Indian  tribe  requests  ret- 
rocession of  any  program  for  which  assist- 
ance Is  provided  under  this  part,  such  retro- 
cession shall  become  effective  upon  a  date 
specified  by  the  Secretary  not  more  than 
120  days  after  the  date  on  which  the  tribe 
requests  the  retrocession,  or  such  later  date 
as  may  be  mutually  agreed  upon  by  the  Sec- 
retary and  the  tribe. 

SEC.  11205.  COMPOSITION  OF  GRANTS. 

(a)  The  grant  provided  under  this  part  to 
an  Indian  tribe  or  tribal  organization  for 
any  fiscal  year  shall  consist  of — 

(1)  the  total  amount  of  funds  allocated  for 
such  fiscal  year  under  sections  1128  and 
1128A  of  the  Education  Amendments  of 
1978  with  respect  to  the  tribally  controlled 
schools  eligible  for  assistance  under  this 
part  that  are  operated  by  such  Indian  tribe 
or  tribal  organization, 

(2)  to  the  extent  requested  by  such  Indian 
tribe  or  tribal  organization,  the  total 
amount  of  funds  allocated  to  such  schools 
for  such  fiscal  year  under  section  1126(d)  of 
the  Education  Amendments  of  1987,  and 

(3)  the  total  amount  of  funds  provided 
under— 

(A)  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981,  and 

(B)  the  Education  of  the  Handicapped 
Act. 

that  are  allocated  to  such  schools  for  such 
fiscal  year. 

(b)(1)  In  the  allocation  of  funds  under  sec- 
tions 1128,  1128A,  and  1126(d)  of  the  Educa- 
tion Amendments  of  1978,  tribally  con- 
trolled schools  for  which  grants  are  provid- 
ed under  this  part  shall  be  treated  as  con- 
tract schools. 

(2)  In  the  allocation  of  funds  provided 
under— 

(A)  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981,  and 

(B)  the  Education  of  the  Handicapped 
Act, 

that  are  distributed  through  the  Bureau, 
tribally  controlled  schools  for  which  grants 
are  provided  under  this  part  shall  be  treated 
as  Bureau  schools. 

(SKA)  Except  as  provided  In  subparagraph 
(C),  funds  allocated  to  a  tribally  controlled 
school  by  reason  of  paragraph  (1)  or  (2) 
shall  be  subject  to  the  provisions  of  this 
part  and  shall  not  be  subject  to  any  restric- 
tion or  limitation  that  Is  Imposed  under  any 
other  law  specifically  with  respect  to  funds 
provided  under— 

(i)  the  Education  Amendments  of  1978. 


(ii)  the  Education  Consolidation  and  Im- 
provement Act  of  1981.  or 

(III)  the  Education  of  the  Handicap[>ed 
Act. 

(B)  Except  as  provided  In  subparagraph 
(C).  Indian  tribes  and  tribal  organizations  to 
which  grants  are  provided  under  this  part, 
and  tribally  controlled  schools  for  which 
such  granU  are  provided,  shall  not  be  sub- 
ject to  any  requirements,  obligations,  re- 
strictions, or  limitations  that  would  other- 
wise apply  solely  by  reason  of  the  receipt  of 
funds  provided  under  any  Act  referred  to  In 
clauses  (i).  (11),  or  (III)  of  subparagraph  (A). 

(C)  The  provisions  of  this  paragraph  shall 
not  affect  the  application  of  any  provision 
of  title  XI  of  the  Education  Amendments  of 
1978  that  applies  under  the  terms  of  such 
title  specifically  with  respect  to— 

(i)  all  schools  that  are  Bureau  funded 
schools  (within  the  meaning  of  section 
1139(3)  of  the  Education  Amendments  of 
1978),  or 

(ii)  schools  for  which  assistance  is  provid- 
ed under  this  part. 

SEC.  1120S.  ELIGIBILITY  FOR  GRANTS. 

(a)(1)  A  tribally  controlled  school  Is  eligi- 
ble for  assistance  under  this  part  if  the 
school— 

(A)  was.  on  the  date  of  enactment  of  this 
Act.  a  school  which  received  funds  under 
the  authority  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  (25 
U.S.C.  450.  et  seq.). 

(B)  was  a  school  operated  (as  either  an  el- 
ementary or  secondary  school  or  a  combined 
program)  by  the  Bureau  and  has  met  the  re- 
quirements of  subsection  (b), 

(C)  Is  a  school  for  which  the  Bureau  has 
not  provided  funds,  but  which  has  met  the 
requirements  of  subsection  (c),  or 

(D)  is  a  school  with  respect  to  which  an 
election  has  been  made  under  paragraph  (2) 
and  which  has  met  the  requirements  of  sub- 
section (b). 

(2)  Any  application  which  has  been  sub- 
mitted under  the  Indian  Self-Determinatlon 
and  Education  Assistance  Act  by  an  Indian 
tribe  for  a  school  which  is  not  in  operation 
on  the  date  of  enactment  of  this  Act  shall 
be  reviewed  under  the  guidelines  and  regu- 
lations for  applications  submitted  under  the 
Indian  Self-Determinatlon  and  Eklucatlon 
Assistance  Act  that  were  In  effect  at  the 
time  the  application  was  submitted,  unless 
the  Indian  tribe  or  tribal  organization  elects 
to  have  the  application  reviewed  under  the 
provisions  of  subsection  (b). 

(b)(1)  Any  school  that  was  operated  as  a 
Bureau  school  on  the  date  of  enactment  of 
this  Act.  and  any  school  with  respect  to 
which  an  election  Is  made  under  subsection 
(a)(2).  meets  the  requirements  of  this  sub- 
section If— 

(A)  the  Indian  tribe  or  tribal  organization 
that  operates,  or  desires  to  operate,  the 
school  submits  to  the  Secretary  an  applica- 
tion requesting  that  the  Secretary— 

(i)  transfer  operation  of  the  school  to  the 
Indian  tribe  or  tribal  organization,  if  the 
Indian  tribe  or  tribal  organization  Is  not  al- 
ready operating  the  school,  and 

(Ii)  make  a  determination  of  whether  the 
school  Is  eligible  for  assistance  under  this 
part,  and 

(B)  the  Secretary  makes  a  determination 
that  the  school  is  eligible  for  assistance 
under  this  part. 

(2)(A)  By  no  later  than  the  date  that  is 
120  days  after  the  date  on  which  an  applica- 
tion is  submitted  to  the  Secretary  under 
paragraph  (IKA).  the  Secretary  shaU  deter- 
mine— 
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(i)  If  the  school  is  not  being  operated  by 
the  Indian  tribe  or  tribal  organization, 
whether  to  transfer  operation  of  the  school 
to  the  Indian  tribe  or  tribal  organization, 
and 

(11)  whether  the  school  Is  eligible  for  as- 
sistance under  this  part. 

(B)  In  considering  applications  submitted 
under  paragraph  (IKA).  the  Secretary- 
CD  shall  transfer  operation  of  the  school 

to  the  Indian  tribe  or  tribal  organization,  if 
the  Indian  tribe  or  tribal  organization  is  not 
already  operating  the  school,  and 

(11)  shall  determine  that  the  school  is  eligi- 
ble for  assistance  under  this  part, 
unless  the  Secretary  finds  by  clear  and  con- 
vincing evidence  that  the  services  to  be  pro- 
vided by  the  Indian  tribe  or  tribal  organiza- 
tion wiU  be  deleterious  to  the  welfare  of  the 
Indians  served  by  the  school. 

(C)  In  considering  applications  submitted 
under  paragraph  (IMA),  the  Secretary  shall 
consider  whether  the  Indian  tribe  or  tribal 
organization  would  be  deficient  in  operating 
the  school  with  respect  to— 

(i)  equipment. 

(ii)   booUieeping   and   accounting   proce- 
dures, 
(ill)  substantive  luiowledge  of  operating 

the  school, 
(iv)  adequately  trained  personnel,  or 
(V)  any  other  necessary  components  in  the 

operation  of  the  school. 
(cKl)  A  school  for  which  the  Bureau  has 

not  provided  funds  meets  the  requirements 

of  this  subsection  if — 

(A)  the  Indian  tribe  or  tribal  organization 
that  operates,  or  desires  to  operate,  the 
school  submiu  to  the  Secretary  an  applica- 
tion requesting  a  determination  by  the  Sec- 
retary of  whether  the  school  is  eligible  for 
assistance  under  this  part,  and 

(B)  the  Secretary  makes  a  determination 
that  the  school  is  eligible  for  assistance 
under  this  part. 

(2)<A)  By  no  later  than  the  date  that  is 
180  days  after  the  date  on  which  an  applica- 
tion is  submitted  to  the  Secretary  under 
paragraph  (1  HA),  the  Secretary  shall  deter- 
mine whether  the  school  is  eligible  for  as- 
sistance under  this  part. 

(B)  In  making  the  determination  under 
subparagraph  (A),  the  Secretary  shall  give 
equal  consideration  to  all  of  the  following 
factors: 

(i)  with  respect  to  the  applicants  propos- 

al- 

(I)  the  adequacy  of  facilities  or  the  poten- 
tial to  obtain  or  provide  adequate  facilities; 

(II)  geographic  and  demographic  factors 
In  the  affected  areas; 

(III)  adequacy  of  applicant's  program 
plans; 

(FV)  geographic  proximity  of  comparable 
public  education;  and 

(V)  the  wishes  of  aU  affected  parties,  in- 
cluding but  not  limited  to  students,  families, 
tribal  governments  at  both  the  central  and 
local  levels,  and  school  organizations;  and 

(11)  with  respect  to  all  education  services 
already  available— 

(I)  geographic  and  demographic  factors  in 
the  affected  areas; 

(II)  adequacy  and  comparability  of  pro- 
grams already  available; 

(III)  consistency  of  available  programs 
with  tribal  education  codes  or  tribal  legisla- 
tion to  education;  and 

(IV)  the  history  and  success  of  these  serv- 
ices for  the  proposed  population  to  be 
served,  as  determined  from  all  factors  and 
not  Just  standardized  examination  perform- 
ance. 


(C)  The  Secretary  may  not  make  a  deter- 
mination under  this  paragraph  that  is  pri- 
marily based  upon  the  geographic  proximity 
of  comparable  public  education. 

(D)  Applications  submitted  under  para- 
graph (1)(A)  shall  include  information  on 
the  factors  described  in  subparagraph 
(B)(i),  but  the  applicant  may  also  provide 
the  Secretary  such  information  relative  to 
the  factors  described  in  subparagraph 
(BKll)  as  the  applicant  considers  appropri- 
ate. 

(E)  If  the  Secretary  fails  to  make  a  deter- 
mination under  subparagraph  (A)  with  re- 
spect to  an  application  within  180  days  after 
the  date  on  which  the  Secretary  received 
the  application,  the  Secretary  shall  be  treat- 
ed as  having  made  a  determination  that  the 
tribally  controlled  school  is  eligible  for  as- 
sistance under  the  title  and  ihe  grant  shall 
become  effective  18  months  after  the  date 
on  which  the  Secretary  received  the  applica- 
tion, or  an  earlier  date,  at  the  SecreUrys 
discretion. 

(d)(1)  If  the  Secretary  determines  that  a 
tribally  controlled  school  U  eligible  under 
subsection  (a)  for  assistance  under  this  part, 
the  eligibility  determination  shall  remain  in 
effect  until  the  determination  is  revoked  by 
the  Secretary,  and  the  requirements  of  sub- 
section (b)  or  (c),  if  applicable,  shall  be  con- 
sidered to  have  been  met  with  respect  to 
such  school  for  all  subsequent  fiscal  years 
until  the  eligibility  determination  is  revoked 
by  the  Secretai  y. 

(2HA)  The  Secretary  shall  not  revoke  a 
determination  that  a  school  is  eligible  under 
subsection  (a)  for  assistance  under  this  part 
If- 

(i)  the  Indian  tribe  or  tribal  organization 
submits  the  reports  required  under  para 
graph  (3)  with  respect  to  the  school,  and 

(ii)  at  least  one  of  the  following  subclauses 
applies  with  respect  to  the  school: 

(I)  The  school  is  certified  or  accredited  by 
a  State  or  regional  accrediting  association  as 
determined  by  the  Secretary  of  Education, 
or  is  a  candidate  in  good  standing  for  such 
accreditation  under  the  rules  of  the  State  or 
regional  accrediting  association,  ensuring 
that  credits  achieved  by  students  within  the 
education  programs  are.  or  will  be.  accepted 
at  grade  level  by  a  State  certified  or  region- 
ally accredited  institution. 

(II)  A  determination  made  by  the  Secre- 
tary that  there  is  a  reasonable  expecUtion 
that  the  accrediution  described  in  sub- 
clause (I),  or  the  candidacy  in  good  standing 
for  such  accrediution,  will  be  reached  by 
the  school  within  3  years  and  that  the  pro- 
gram offered  by  the  school  is  beneficial  to 
the  Indian  students. 

(III)  The  school  is  accredited  by  a  tribal 
division  of  education  if  such  accreditation  is 
accepted  by  a  generally  recognized  regional 
or  State  accreditation  agency. 

(IV)  The  school  accepts  the  standards  pro- 
mulgated under  section  1121  of  the  Educa- 
tion Amendmente  of  1978  and  an  evaluation 
of  performance  is  conducted  under  this  sec- 
tion in  conformance  with  the  regulations 
pertaining  to  Bureau  operated  sch(X)ls  by  an 
impartial  evaluator  chosen  by  the  grantee, 
but  no  grantee  shall  be  required  to  comply 
with  these  standards  to  a  higher  degree 
than  a  comparable  Bureau  operated  school. 

(V)  A  positive  evaluation  of  the  school  is 
conducted  once  every  three  years  under 
standards  adopted  by  the  contractor  under 
a  contract  for  a  school  entered  into  under 
the  Indian  Self-Determlnation  and  Educa- 
tion Assistance  Act  prior  to  the  date  of  en- 
actment of  this  Act,  such  evaluation  to  be 
conducted  by  an  impartial  evaluator  agreed 


to  by  the  Secretary  and  the  grantee.  Upon 
failure  to  agree  on  such  an  evaluator,  the 
governing  body  of  the  tribe  shall  choose  the 
evaluator  or  perform  the  evaluation. 

(B)  The  choice  of  standards  employed  for 
purposes  of  subparagraph  (AXii)  shall  be 
consistent  with  section  1121(e)  of  the  Edu- 
cation Amendments  of  1978. 

(3)  Each  recipient  of  a  grant  provided 
under  this  part  shall  submit  to  the  Secre- 
tary an  annual  report  that  shall  be  limited 
to— 

(A)  an  annual  financial  sUtement  report- 
ing revenue  and  expenditures  as  defined  by 
the  cost  accounting  established  by  the 
grantee; 

(B)  a  biannual  financial  audit  conducted 
pursuant  to  the  standards  of  the  Single 
Audit  Act  of  1984; 

(C)  an  annual  submission  to  the  Secretary 
of  the  number  of  students  served  and  a  brief 
description  of  programs  offered  under  the 
grant;  and 

(D)  a  program  evaluation  conducted  by  an 
impartial  entity,  to  be  based  on  the  stand- 
ards established  for  purposes  of  paragraph 
(2)(A)(ii). 

(4)  The  Secretary  shall  not  revoke  a  deter- 
mination that  a  school  is  eligible  under  sub- 
section (a)  for  assistance  under  this  part,  or 
reassume  control  of  a  school  that  was  a 
Bureau  school  prior  to  approval  of  an  appli- 
cation submitted  under  subsection  (b)(1)(A), 
until  the  Secretary— 

(A)  provides  notice  to  the  tribal  authority 
that  authorized  the  tribally  controlled 
school  which  states— 

(i)  the  specific  deficiencies  that  led  to  the 
revocation  or  resumption  determination, 
and 

(ii)  the  actions  that  are  needed  to  remedy 
such  deficiencies,  and 

(B)  affords  such  authority  an  opportunity 
to  effect  any  remedial  actions. 
The  Secretary  shall  provide  such  technical 
assistance  as  is  necessary  to  effect  such  re- 
medial actions.  Such  notice  and  technical 
assistance  shall  be  in  addition  to  a  hearing 
and  appeal  to  be  conducted  pursuant  to  the 
regulations  described  in  subsection 
(fMSKAMiii). 

(eMl)  Expansions  of  the  grade  levels  of- 
fered by  A  tribally  controlled  school  that  is 
funded  under  this  part,  or  modifications  to 
initiate  residential  services  by  such  schools, 
may  be  made  only  if — 

(A)  the  tribe  or  tribal  organization  sub- 
mits to  the  Secretary  an  application  to 
make  the  expansion  or  modification, 

(B)  the  application  is  accompanied  by  a 
document  indicating  action  by  the  tribal 
governing  body  authorizing  such  applica- 
tion, and 

(C)  the  Secretary  approves  the  expansion 
or  modification. 

(2)  The  Secretary,  by  no  later  than  the 
date  that  is  120  days  after  the  date  on 
which  an  application  is  submitted  to  the 
Secretary  under  this  subsection,  shall  make 
a  final  determination  on  such  application. 

(3)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  expansions,  or  modifications  of 
services  or  programs,  that  are  within  grade 
levels. 

(4)  In  reviewing  all  applications  submitted 
under  this  subsection,  the  Secretary  shall 
give  equal  consideration  to  the  factors  de- 
scribed in  subsection  (c)(2)(B)  and  to  the  en- 
hancement of  the  quality  of  the  overall  pro- 
gram offered  by  the  applicant. 

(5)  Any  expansion  of  more  than  two  grade 
levels  at  a  tribally  controlled  school  that  is 
funded  under  this  part,  or  an  equivalent  ex- 


pansion, or  any  addition  of  residential  serv- 
ices to  a  program  not  offering  residential 
services,  that  is  approved  by  the  Secretary 
under  this  subsection  shall  become  effective 
on  the  date  that  is  12  months  after  the  date 
on  which  the  application  is  submitted  to  the 
Secretary,  or  earlier,  at  the  discretion  of  the 
Secretary. 

(f)(1)  Any  application  that  is  submitted 
under  this  part  by  a  tribal  organization 
shall  be  accompanied  by  a  document  indi- 
cating action  by  the  tribal  governing  body 
authorizing  such  application. 

(2)  Except  as  provided  in  subsection 
(cK2)(E)  or  (e)(5).  a  grant  provided  under 
this  part,  a  transfer  of  the  operation  of  a 
Bureau  school  made  under  subsection  (b). 
and  any  expansion  or  modification  approved 
under  subsection  (e)(1)(C).  shall  become  ef- 
fective beglrming  with  the  academic  year 
succeeding  the  fiscal  year  in  which  the  ap- 
plication for  the  grant,  transfer,  expansion, 
or  modification  is  made,  or  at  an  earlier 
date,  at  the  Secretary's  discretion. 

(3)(A)  Whenever  the  Secretary  declines  to 
provide  a  grant  under  this  part,  to  transfer 
operation  of  a  Bureau  school  under  subsec- 
tion (b),  or  to  approve  an  expansion  or 
modification  under  subsection  (e)(1)(C),  or 
determines  that  a  school  is  not  eligible  for 
assistance  under  this  part,  the  Secretary 
shall- 

(i)  state  the  objections  in  writing  to  the 
tribe  or  tribal  organization  within  the  allot- 
ted time. 

(ii)  provide  assistance  to  the  tribe  or  tribal 
organization  to  overcome  all  stated  objec- 
tions. 

(ill)  provide  the  tribe  or  tribal  organiza- 
tion a  hearing,  under  the  same  rules  and 
regulations  that  apply  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act,  and 

(iv)  provide  an  opportunity  to  appeal  the 
objection  raised. 

(B)  The  Secretary  shall  reconsider  any 
amended  application  submitted  under  this 
part  within  60  days  after  the  amended  ap- 
plication is  submitted  to  the  Secretary. 

(g)  The  Bureau  shall  submit  an  annual 
report  to  the  Congress  on  all  applications 
received,  and  actions  taken,  under  this  sec- 
tion at  the  same  time  that  the  President  is 
required  to  submit  to  the  Congress  the 
budget  under  section  1105  of  title  31,  United 
States  Code. 

SEC.  11267.  PAYMENT  OF  GRANTS:  INVESTMENT  OF 
FUNDS. 

(a)(1)  Except  as  otherwise  provided  in  this 
subsection,  the  Secretary  shall  make  pay- 
ments to  grantees  under  this  part  in  two 
payments: 

(A)  one  payment  to  be  made  no  later  than 
October  1  of  es^h  fiscal  year  in  an  amount 
equal  to  one-half  the  amount  paid  during 
the  preceding  fiscal  year  to  the  grantee  or  a 
contractor  that  has  elected  to  have  the  pro- 
visions of  this  part  apply,  and 

(B)  the  second  payment  consisting  of  the 
remainder  to  which  the  grantee  or  contrac- 
tor is  entitled  for  the  fiscal  year  to  be  made 
by  no  later  than  January  1  of  the  fiscal 
year. 

(2)  For  any  school  for  which  no  payment 
was  made  under  this  part  in  the  preceding 
fiscal  year,  full  payment  of  the  amount 
computed  for  each  fiscal  year  shall  be  made 
by  January  1  of  the  fiscal  year. 

(bKl)  Notwithstanding  any  other  provi- 
sion of  law.  any  interest  or  investment 
income  that  accrues  on  any  funds  provided 
under  this  part  after  such  funds  are  paid  to 
the  Indian  tribe  or  tribal  organization  and 
before  such  funds  are  expended  for  the  pur- 


pose for  which  such  funds  were  provided 
under  this  part  shall  be  the  property  of  the 
Indian  tribe  or  tribal  organization  and  shall 
not  be  taken  into  account  by  any  officer  or 
employee  of  the  Federal  Government  in  de- 
termining whether  to  provide  assistance,  or 
the  amount  of  assistance,  under  any  provi- 
sion of  Federal  law. 

(2)  Funds  provided  under  this  part  may  be 
invested  by  the  Indian  tribe  or  tribal  organi- 
zation only  in  obligations  of  the  United 
States  or  in  obligations  or  securities  that  are 
guaranteed  or  Insured  by  the  United  States. 

(c)  For  the  purposes  of  underrecovery  and 
overrecovery  determinations  by  any  Federal 
agency  for  any  other  funds,  from  whatever 
source  derived,  funds  received  under  this 
part  shall  not  be  taken  into  consideration. 

SEC.  11208.  APPLICABILITY  OF  OTHER  STATITES. 

(a)  All  provisions  of  sections  5,  6,  7,  105, 
109,  and  110  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (25 
U.S.C.  450c,  et  seq.)  except  those  provisions 
pertaining  to  indirect  costs  and  length  of 
contract,  shall  apply  to  grants  provided 
under  this  part. 

(b)  Until  the  date  that  is  120  days  after 
the  date  of  enactment  of  this  Act,  contrac- 
tors for  activities  to  which  this  part  applies 
who  have  entered  into  a  contract  under  the 
Indian  Self-E>etermination  and  Education 
Assistance  Act  that  is  in  effect  upon  the 
date  of  enactment  of  this  Act  may  elect,  in 
such  manner  and  at  such  time  as  the  Secre- 
tary shall  prescribe,  to  have  the  provisions 
of  this  part  apply  to  such  activity  in  lieu  of 
such  contract. 

(c)  No  funds  may  be  provided  under  any 
contract  entered  into  under  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  to  pay  any  expenses  incurred  in  provid- 
ing 8Lny  program  or  service  if  a  grant  has 
been  made  under  this  part  to  pay  such  ex- 
penses. 

SEC.  1 1209.  ROLE  OF  THE  DIRECTOR 

Applications  for  grants  under  this  part, 
and  all  application  modifications,  shall  be 
reviewed  and  approved  by  persormel  under 
the  direction  and  control  of  the  Director  of 
the  Office  of  Indian  Education  Programs. 
Required  reports  shall  be  submitted  to  edu- 
cation personnel  under  the  direction  and 
control  of  the  Director  of  such  Office. 

SEC.  1 1210.  REGULATIONS. 

The  Secretary  is  authorized  to  issue  regu- 
lations relating  to  tne  discharge  of  duties 
specifically  assigned  to  the  Secretary  by  this 
part.  In  all  other  matters  relating  to  the  de- 
tails of  planning,  development,  implement- 
ing, and  evaluating  grants  under  this  part, 
the  Secretary  shall  not  issue  regulations. 

SEC.  II2II.  DEFINITIONS. 

For  purposes  of  this  part— 

(1)  The  term  'eligible  Indian  student "  has 
the  meaning  of  such  term  in  section  1128(f) 
of  the  Education  Amendments  of  1978  (25 
U.S.C.  2008(f)). 

(2)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  conununity,  including  any 
Alaska  Native  Village  or  regional  or  village 
corporation  (as  defined  in  or  established 
pursuant  to  the  Alaskan  Native  Claims  Set- 
tlement Act),  which  is  recognized  as  eligible 
for  the  special  programs  and  services  provid- 
ed by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(3)(A)  The  term  "tribal  organization" 
means— 

(I)  the  recognized  governing  body  of  any 
Indian  tribe,  or 

(ID  any  legally  established  organization  of 
Indians  which— 


(I)  is  controlled,  sanctioned,  or  chartered 
by  such  governing  ix)dy  or  is  democratically 
elected  by  the  adult  members  of  the  Indian 
community  to  be  served  by  such  organiza- 
tion, and 

(II)  includes  the  maximum  participation 
of  Indians  in  all  phases  of  its  activities. 

(B)  In  any  case  in  which  a  grant  is  provid- 
ed under  this  part  to  an  organization  to  per- 
form services  benefiting  more  than  one 
Indian  tribe,  the  approval  of  the  governing 
bodies  of  Indian  tribes  representing  80  per- 
cent of  those  students  attending  the  tribally 
controlled  school  shall  be  considered  a  suffi- 
cient tribal  authorization  for  such  grant. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(5)  The  term  "tribally  controlled  school" 
means  a  school,  operated  by  a  tribe  or  a 
tribal  organization,  enrolling  students  in 
kindergarten  through  grade  12,  including 
preschools,  which  Is  not  a  local  educational 
agency  and  which  Is  not  directly  adminis- 
tered by  the  Bureau  of  Indian  Affairs. 

(6)  The  term  "a  local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of.  or  to  p>erform  a  service  function 
for,  public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or 
counties  as  are  recognized  In  a  State  as  an 
administrative  agency  for  its  public  elemen- 
tary or  secondary  schools.  Such  term  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school. 

(7)  The  term  'Bureau  "  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

Part  C — Department  of  Education 

SEC.  11301.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Indian 
Education  Act  of  1987". 

Subpart  1 — Financial  Assistance  to  Local  Educa- 
tional Agencies  for  the  Education  of  Indian 
Children 

SEC.  11311.  DECLARATION  OF  POLICY. 

In  recognition  of  the  special  educational 
and  culturally  related  academic  needs  of 
Indian  students  in  the  United  States.  Con- 
gress hereby  declares  it  to  be  the  policy  of 
the  United  States  to  provide  financial  assist- 
ance to  local  educational  agencies  to  develop 
and  carry  out  elementary  and  secondary 
school  programs  specially  designed  to  meet 
these  special  educational  and  culturally  re- 
lated academic  needs,  or  both. 

SEC.  11312.  GRANTS  TO  UKAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  The  Secretary  shall,  in  order  to  effec- 
tuate the  policy  set  forth  in  section  11311, 
carry  out  a  program  of  making  grants  to 
local  educational  agencies  which  are  enti- 
tled to  payments  under  this  subpart  and 
which  have  submitted,  and  have  had  ap- 
proved, applications  therefor,  in  accordance 
with  the  provisions  of  this  subpart. 

(b)(1)(A)  For  any  fiscal  year  for  which  ap- 
propriations are  authorized  under  section 
11316  of  this  Act,  the  Secretary  shall  deter- 
mine the  number  of  Indian  children  who 
were  enrolled  in  the  schools  of  a  local  edu- 
cational agency,  and  for  whom  such  agency 
provided  free  public  education,  during  such 
fiscal  year. 

(B)  For  purposes  of  this  subpart,  the  term 
"eligible    Indian    children"    means    Indian 
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children  whom   the  Secretary   has  deter- 
mined- 
CD  were  enrolled  In  a  school  of  the  local 
educational  agency,  and 

(11)  were  provided  free  public  education  by 
the  local  educational  agency. 

<2MA)  Prom  the  sums  appropriated  under 
section  11316(a)  for  any  fiscal  year,  the  Sec- 
retary shall  allocate  to  each  local  education- 
al agency  which  has  an  application  ap- 
proved under  this  subpart  an  amount  which 
bears  the  same  ratio  to  such  sums  as  the 
product  of — 

(I)  the  number  of  eligible  Indian  children, 
multiplied  by 

(II)  the  average  per  pupil  expenditure  per 
local  educational  agency, 

bears  to  the  sum  of  such  products  for  all 
such  local  educational  agencies. 

(B)  A  local  educational  agency  shall  not 
be  entitled  to  receive  a  grant  under  this  sub- 
part for  any  fiscal  year  unless  the  number 
of  eligible  Indian  children,  with  respect  to 
such  agency,  is  at  least  10  or  constitutes  at 
least  50  percent  of  its  total  enrollment.  The 
requirements  of  this  subparagraph  shall  not 
apply  to  any  local  educational  agencies  serv- 
ing Indian  children  in  Alaska.  California, 
and  OlUahoma  or  located  on.  or  in  proximi 
ty  to,  an  Indian  reservation. 

(C)  For  the  purposes  of  this  subsection, 
the  average  per  pupil  expenditure  for  a 
local  educational  agency  is  equal  to  the 
amount  determined  by  dividing— 

(1)  the  sum  of— 

(I)  the  aggregate  current  expenditures, 
during  the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  computation  is 
made,  of  all  of  the  local  educational  agen 
cles  In  the  SUte  In  which  such  agency  Is  lo- 
cated, plus 

(II)  any  direct  current  expenditures  of 
such  State  for  the  operation  of  such  agen- 
cies (without  regard  to  the  sources  of  funds 
from  which  either  of  such  expenditures  are 
made),  by 

(11)  the  aggregate  number  of  children  who 
were  in  average  daily  attendance  for  whom 
such  agencies  provided  free  public  education 
during  such  preceding  fiscal  year. 

(cKl)  In  addition  to  the  sums  appropri- 
ated for  any  fiscal  year  for  grants  to  local 
educational  agencies  under  this  subpart, 
there  is  hereby  authorised  to  be  appropri- 
ated for  any  fiscal  year  an  amount  not  In 
excess  of  10  percent  of  the  amount  appro- 
priated for  payments  on  the  basis  of  entitle- 
ments computed  under  subsection  (b)  for 
that  fiscal  year,  for  the  purpose  of  enabling 
the  Secretary  to  provide  financial  assistance 
in  accordance  with  the  provisions  of  this 
subpart  to  schools— 

(A)  which  are  located  on  or  near  reserva- 
tions; and 

(B)  which— 

(i)  are  not  local  educational  agencies,  or 

(U)  have  not  been  local  educational  agen- 
cies for  more  than  3  years. 

(2)  The  requirements  of  clause  (A)  of 
paragraph  ( 1 )  shall  not  apply  to  any  school 
serving  Indian  children  in  California,  OUa- 
homa.  or  Alaslu. 

(d)  In  addition  to  the  sums  appropriated 
for  any  fiscal  year  for  grants  to  local  educa 
tional  agencies  uiKler  this  subpart,  there  is 
hereby  authorised  to  be  appropriated  for 
any  fiscal  year  an  amount  not  in  excess  of 
10  percent  of  the  amount  appropriated  for 
payments  of  entitlements  computed  under 
subsection  (b)  for  that  fiscal  year,  for  the 
purpose  of  enabling  the  Secretary  to  make 
granta  on  a  competitive  basis  to  local  educa 
Uonal  agencies  to  support  demonstration 
projects  and  programs  which  are  designed 


to  plan  for  and  improve  educational  oppor- 
tunities for  Indian  children,  except  that  the 
Secretary  shall  reserve  a  portion  not  to 
exceed  25  percent  of  such  funus  to  make 
grants  for  demonstration  projects  examin- 
ing the  special  educational  and  culturally 
related  academic  needs  that  arise  in  school 
districts  with  high  concentrations  of  Indian 
children. 

SEC.  1 1113.  I'SeS  OF  FEDERAL  FINDS. 

Grants  under  this  subpart  may  be  used,  in 
accordance  with  applications  approved 
under  section  11314.  for— 

( 1 )  plarmlng  and  development  of  programs 
specifically  designed  to  meet  the  special 
educational  or  culturally  related  academic 
needs,  or  both,  of  Indian  children,  including 
pilot  projects  designed  to  test  the  effective- 
ness of  plans  so  developed; 

(2)  the  establishment,  maintenance,  and 
operation  of  such  programs,  including,  in  ac- 
cordance with  regulations  of  the  Secretary, 
minor  remodeling  of  classroom  or  other 
space  used  for  such  programs  and  acquisi- 
tion of  necessary  equipment:  and 

(3)  the  training  of  counselors  at  schools 
receiving  funds  under  this  subpart  In  coun- 
seling techniques  relevant  to  the  treatment 
of  alcohol  and  substance  abuse. 

SEC.    IIJ14.    APPLICATIONS    F«)R    GRANTS;    CONDI- 
TIONS FOR  APPROVAL. 

(a)  A  grant  provided  under  this  subpart, 
except  as  provided  in  section  11312(b).  may 
t>e  made  only  to  a  local  educational  agency 
or  agencies,  and  only  upon  application  to 
the  Secretary  at  such  time  or  times,  in  such 
manner,  and  containing  or  accompanied  by 
such  Information  as  the  Secretary  deems 
necessary.  Such  application  shall— 

(1)  provide  that  the  activities  and  services 
for  which  assistance  under  this  subpart  is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

(2)  set  forth  a  program  for  carrying  out 
the  purposes  of  section  11313.  and  provide 
for  such  methods  of  administration  as  are 
necessary  for  the  proper  and  efficient  oper- 
ation of  the  program: 

(3)  in  the  case  of  an  application  for  pay- 
ments for  planning,  provide  that— 

(A)  the  planning  was  or  will  be  directly  re- 
lated to  programs  or  projects  to  be  carried 
out  under  this  subpart  and  has  resulted,  or 
is  reasonably  likely  to  result,  in  a  program 
or  project  which  will  be  carried  out  under 
this  subpart,  and 

(B)  the  planning  funds  are  needed  because 
of  the  innovative  nature  of  the  program  or 
project  or  because  the  local  educational 
agency  lacks  the  resources  necessary  to  plan 
adequately  for  programs  and  projects  to  l)e 
carried  out  under  this  subpart; 

(4)  provide  that  effective  procedures,  in- 
cluding provisions  for  appropriate  objective 
measurement  of  educational  achievement, 
will  be  adopted  for  evaluating  at  least  annu- 
ally the  effectiveness  of  the  programs  and 
projects  In  meeting  the  special  educational 
needs  of  Indian  students; 

(5)  set  forth  policies  and  procedures  which 
assure  that  Federal  funds  made  available 
under  this  subpart  for  any  fiscal  year  will  be 
so  used  as  to  supplement  and.  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds. 
t>e  made  available  by  the  applicant  for  the 
education  of  Indian  children  and  In  no  case 
supplant  such  funds; 

(0)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of. 
and  accounting  for.  Federal  funds  paid  to 
the  applicant  under  this  subpart;  and 


(7)  provide  for  making  an  annual  report 
and  such  other  reports,  in  such  form  and 
containing  such  information,  as  the  Secre- 
tary may  reasonably  require  to  carry  out  his 
functions  under  this  subpart  and  to  deter- 
mine the  extent  to  which  funds  provided 
under  this  subpart  have  been  effective  in 
improving  the  educational  opportunities  of 
Indian  students  In  the  area  served,  and  for 
the  keeping  of  such  records,  and  the  afford- 
ing of  such  access  thereto,  as  the  Secretary 
may  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

(b)  An  application  by  a  local  educational 
agency  or  agencies  for  a  grant  under  this 
subpart  may  be  approved  only  if  it  is  con- 
sistent with  the  applicable  provisions  of  this 
subpart  and— 

(1)  meets  the  requirements  set  forth  in 
subsection  (a); 

(2)  provides  that  the  program  or  project 
for  which  application  is  made— 

(A)  will  utilize  the  best  available  talents 
and  resources  (including  persons  from  the 
Indian  community)  and  will  substantially 
increase  the  educational  opportunities  of 
Indian  children  In  the  area  to  be  served  by 
the  applicant;  and 

(B)  has  been  developed— 

(1)  In  open  consultation  with  parents  of 
Indian  children,  teachers,  and.  where  appli- 
cable, secondary  school  students,  including 
public  hearings  at  which  such  persons  have 
had  a  full  opportunity  to  understand  the 
program  for  which  assistance  Is  being 
sought  and  to  offer  recommendations  there- 
on, and 

(ii)  with  the  participation  and  written  ap- 
proval of  a  committee— 

(I)  which  is  composed  of.  and  selected  by, 
parents  of  children  participating  in  the  pro- 
gram for  which  assistance  is  sought,  teach- 
ers, and,  where  applicable,  secondary  school 
students,  and 

(II)  of  which  at  least  half  the  members 
shall  be  parents  described  in  subclause  (I); 

(3)  sets  forth  such  policies  and  procedures 
including  policies  and  procedures  relating  to 
the  hiring  of  personnel,  as  will  ensure  that 
the  program  for  which  assistance  is  sought 
will  be  operated  and  evaluated  In  consulta- 
tion with,  and  with  the  Involvement  of,  par- 
ents of  the  children  and  representatives  of 
the  area  to  be  served,  including  the  commit- 
tee established  for  the  purposes  of  para- 
graph (2)(B)(ii);and 

(4)  provides  that  the  parent  committee 
formed  pursuant  to  paragraph  (2)(B)(ii)  will 
adopt  and  abide  by  reasonable  bylaws  for 
the  conduct  of  the  program  for  which  assist- 
ance is  sought. 

(c)  Amendments  of  applications  submitted 
under  this  subpart  shtill,  except  as  the  Sec- 
retary may  otherwise  provide  by  regulation, 
be  subject  to  approval  in  the  same  manner 
as  original  applications. 

(d)(1)  The  Secretary  shall  require  that 
each  application  for  a  grant  under  this  sub- 
part for  each  fiscal  year  Include  a  form  for 
each  eligible  Indian  child  for  whom  the 
local  educational  agency  is  providing  free 
public  education  that  sets  forth  information 
establishing  the  status  of  the  child  as  an  eli- 
gible Indian  child. 

(2)  The  Secretary  shall  request  on  the 
form  required  under  paragraph  (1)  at  least 
the  following  information: 

(A)  either— 

(I)  the  name  of  the  tribe,  t>and.  or  other 
organized  group  of  Indians  with  which  the 
child  claims  membership,  along  with  the  en- 
rollment number  establishing  membership 
(if  applicable),  and  the  name  and  address  of 
the  organization  which  has  updated  and  ac- 


curate membership  data  for  such  trlt>e, 
band,  or  other  organized  group  of  Indians, 
or 

(U)  If  the  child  is  not  a  member  of  a  tribe, 
band,  or  other  organized  group  of  Indians, 
the  name,  the  enrollment  number  (if  appli- 
cable) and  the  organization  (and  address 
thereof)  resfjonsible  for  maintaining  updat- 
ed and  accurate  membership  rolls  of  any  of 
the  child's  parents  or  grandparents,  from 
whom  the  child  claims  eligibility; 

(B)  whether  the  tribe,  band,  or  other  orga- 
nized group  of  Indians  with  which  the  appli- 
cant, his  parents,  or  grandparents  claim 
membership  is  federally  recognized; 

(C)  the  name  and  address  of  the  parent  or 
legal  guardian; 

(D)  the  signature  of  the  parent  or  legal 
guardian  verifying  the  accuracy  of  the  In- 
formation supplied;  and 

(E)  any  other  Information  which  the  Sec- 
retary deems  necessary  to  provide  an  accu- 
rate program  profile. 

(3)  Nothing  In  the  requirements  of  para- 
graph (2)  shall  be  construed  as  affecting  the 
definition  set  forth  In  section  11351(4). 

(4)  The  forms  and  the  standards  of  proof 
that  were  In  use  during  the  1985-1986  aca- 
demic year  to  establish  a  child's  eligibility 
for  entitlement  under  the  Indian  Elementa- 
ry and  Secondary  School  Assistance  Act 
shall  be  the  only  forms  and  standards  of 
proof  used  to  establish  such  eligibility  and 
to  meet  the  requirements  of  paragraph  (1) 
after  the  date  of  enactment  of  this  Act. 

(eKl)  The  Secretary  shall  establish  a 
method  of  auditing,  on  an  annual  basis,  a 
sample  of  not  less  than  one-third  of  the 
total  number  of  school  districts  receiving 
funds  under  this  subpart,  and  shall  submit 
to  the  Congress  an  annual  report  on  the 
findings  of  the  audits. 

(2)  Any  local  educational  agency  that  pro- 
vides false  Information  In  the  application 
for  a  grant  under  this  subpart  shall  be  ineli- 
gible to  apply  for  any  other  grants  under 
this  subpart  and  shall  be  liable  to  the 
United  States  for  any  funds  provided  under 
this  subpart  that  have  not  been  expended. 

(3)  Any  student  who  provides  false  Infor- 
mation on  the  form  required  under  subsec- 
tion (dKl)  may  not  t>e  taken  Into  account  In 
determining  the  amount  of  any  grant  under 
this  subpart. 

SEC.  11316.  PAYMENTS. 

(a)  The  Secretary  shall,  subject  to  the 
provisions  of  section  11316,  from  tlme-to- 
tlme  pay  to  each  local  educational  agency 
which  has  had  an  application  approved 
under  section  11314,  an  amount  equal  to  the 
amount  estimated  to  be  expended  by  such 
agency  in  carrying  out  activities  under  such 
application. 

(b)  No  payments  shall  be  made  under  this 
subpart  for  any  fiscal  year  to  any  local  edu- 
cational agency  in  a  State  which  has  taken 
into  consideration  payments  under  this  sub- 
part In  determining  the  eligibility  of  such 
local  educational  agency  In  that  State  for 
State  aid,  or  the  amount  of  that  aid.  with 
respect  to  the  free  public  education  of  chil- 
dren during  that  year  or  the  preceding 
fiscal  year. 

(cKl)  The  Secretary  shall  not  pay  to  any 
\oc»\  educational  agency  its  full  allotment 
under  section  11102  for  any  fiscal  year 
unless  the  State  educational  agency  deter- 
mines that  the  combined  fiscal  effort  of 
that  local  agency  and  the  State  with  respect 
to  the  provision  of  free  public  education  by 
that  local  agency  for  the  preceding  fiscal 
year.  (X>mputed  on  either  a  per  student  or 
aggregate  expenditure  basis,  was  at  least  90 
percent  of  such  combined  fiscal  effort,  com- 


puted on  the  same  basis,  for  the  second  pre- 
ceding fiscal  year. 

(2)  If  the  Secretary  determines  for  any 
fiscal  year  that  a  local  educational  agency 
failed  to  maintain  its  expenditures  at  the  90 
percent  level  required  by  paragraph  (1),  the 
Secretary  shall— 

(A)  reduce  the  allocation  of  funds  to  that 
agency  in  the  exact  proportion  of  that  agen- 
cy's failure  to  maintain  its  expenditures  at 
that  level,  and 

(B)  not  use  the  reduced  amount  of  the 
agency's  expenditures  for  the  preceding 
year  to  determine  compliance  with  para- 
graph (1)  In  any  succeeding  fiscal  year,  but 
shall  use  the  amount  of  expenditures  that 
would  have  been  required  to  comply  with 
paragraph  ( 1 ). 

(3)  The  Secretary  may  waive  the  require- 
ments of  this  subsection  for  one  fiscal  year 
only  if  the  Secretary  determines  that  a 
waiver  would  be  equitable  due  to  exception- 
al or  uncontrollable  circumstances,  such  as 
a  natural  disaster  or  a  precipitous  and  un- 
foreseen decline  in  the  agency's  financial  re- 
sources. The  Secretary  shall  not  use  the  re- 
duced amount  of  the  agency's  expenditures 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  a  waiver  is  granted  to  determine 
compliance  with  paragraph  (1)  in  any  suc- 
ceeding fiscal  year,  but  shall  use  the 
amount  of  expenditures  that  would  have 
been  required  to  comply  with  paragraph  ( 1 ) 
in  the  absence  of  a  waiver. 

SEC.  II31«.  AITHORIZATION  OF  APPROPRIATIONS; 

ADJISTMENTS. 

(a)  For  the  purpose  of  making  payments 
under  this  subpart,  there  are  authorized  to 
be  appropriated— 

( 1 )  for  fiscal  year  1988,  $70,000,000.  and 

(2)  for  each  of  the  fiscal  years  1989.  1990, 
1991,  1992,  and  1993,  such  sums  as  may  be 
necessary. 

(b)  The  Secretary  may  reallocate,  in  such 
manner  as  will  best  assist  in  advancing  the 
purposes  of  this  subpart,  any  amount  which 
the  Secretary  determines,  based  upon  esti- 
mates made  by  local  educational  agencies, 
will  not  t>e  needed  by  any  such  agency  to 
carry  out  Its  approved  project. 

Subpart  2 — Special  Programs  and  Project*  to  Im- 
prove Educational  Opportunities  for  Indian 
Children 

SEC.   I13I1.   IMPROVEMENT  OF  EDUCATIONAL  OP- 
PORTUNITIES FOR  INDIAN  CHILDREN. 

(a)  The  Secretary  shall  carry  out  a  pro- 
gram of  making  grants  for  the  improvement 
of  educational  opportunities  for  Indian  chil- 
dren— 

( 1 )  to  support  planning,  pilot,  and  demon- 
stration projects.  In  accordance  with  subsec- 
tion (b),  which  are  designed  to  test  and  dem- 
onstrate the  effectiveness  of  programs  for 
improving  educational  opportunities  for 
Indian  children; 

(2)  to  assist  in  the  establishment  and  oper- 
ation of  programs,  in  accordance  with  sub- 
section (c).  which  are  designed  to  stimu- 
late— 

(A)  the  provision  of  educational  services 
not  available  to  Indian  children  In  sufficient 
quantity  or  quality,  and 

(B)  the  development  and  establishment  of 
exemplary  educational  programs  to  serve  as 
models  for  regular  school  programs  in 
which  Indian  children  are  educated: 

( 3 )  to  assist  in  the  establishment  and  oper- 
ation of  preservice  and  Inservice  training 
programs,  in  accordance  with  subsection  (d). 
for  persons  serving  Indian  children  as  edu- 
cational personnel;  and 

(4)  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to.  and  the 
evaluation  of  the  effectiveness  of.  education 


programs  which  may  offer  educational  op- 
portunities to  Indian  children. 

(b)  The  SecreUry  is  authorized  to  make 
grants  to  State  and  local  educational  agen- 
cies, federally  supported  elementary  and 
secondary  schools  for  Indian  children  and  to 
Indian  tribes.  Indian  organizations,  and 
Indian  institutions  to  support  plarmlng, 
pilot,  and  demonstration  projects  which  are 
designed  to  plan  for.  and  test  and  demon- 
strate the  effectiveness  of,  programs  for  Im- 
proving educational  opportunities  for 
Indian  children.  Including— 

(1)  Innovative  programs  related  to  the 
educational  needs  of  educationally  deprived 
children; 

(2)  bilingual  and  bicultural  education  pro- 
grams and  projects; 

(3)  special  health  and  nutrition  services, 
and  other  related  activities,  which  meet  the 
special  health,  social,  and  psychological 
problems  of  Indian  children;  and 

(4)  coordination  of  the  operation  of  other 
federally  assisted  programs  which  may  be 
used  to  assist  In  meeting  the  needs  of  such 
children. 

(c)  The  Secretary  Is  authorized  to  make 
grants  to  State  and  local  educational  agen- 
cies and  to  tribal  and  other  Indian  commu- 
nity organizations  to  assist  them  In  develop- 
ing and  establishing  educational  services 
and  programs  specifically  designed  to  Im- 
prove educational  opportunities  for  Indian 
children.  Grants  may  be  used— 

(1)  to  provide  educational  services  not 
available  to  such  children  in  sufficient 
quantity  or  quality,  including— 

(A)  remedial  and  compensatory  instruc- 
tion, school  health,  physical  education,  psy- 
chological, and  other  services  designed  to 
assist  and  encourage  Indian  children  to 
enter,  remain  in.  or  reenter  elementary  or 
secondary  school; 

(B)  comprehensive  academic  and  vocation- 
al instruction; 

(C)  instructional  materials  (such  as  li- 
brary books,  textbooks,  and  other  printed, 
published,  or  audiovisual  materials)  and 
equipment; 

(D)  comprehensive  guidance,  counseling, 
and  testing  services; 

(E)  special  education  programs  for  handi- 
capped and  gifted  and  talented  Indian  chil- 
dren; 

(P)  early  childhood  programs,  including 
kindergarten; 

(G)  bilingual  and  bicultural  education  pro- 
grams; and 

(H)  other  services  which  meet  the  pur- 
poses of  this  subsection;  and 

(2)  to  establish  and  operate  exemplary 
and  innovative  educational  programs  and 
centers,  Involving  new  edu<%tional  ap- 
proaches, methods,  and  techniques  designed 
to  enrich  programs  of  elementary  and  sec- 
ondary education  for  Indian  children. 

(dKl)  The  Secretary  is  authorized  to  make 
grants  to  institutions  of  higher  education 
and  to  State  and  l(x^  educational  agencies, 
in  combination  with  institutions  of  higher 
education,  for  carrying  out  programs  and 
projects— 

(A)  to  prepare  persons  to  serve  Indian  stu- 
dents as  teachers,  administrators,  teacher 
aides,  social  workers,  and  ancillary  educa- 
tional persormel;  and 

(B)  to  Improve  the  qualifications  of  such 
persons  who  are  serving  Indian  students  In 
such  capacities. 

(2)  Grants  made  imder  this  subsection 
may  be  used  for  the  establishment  of  fellow- 
ship programs  leading  to  an  advanced 
degree,  for  institutes  and.  as  part  of  a  con- 
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tlnulng  program,  for  seminars,  symposia, 
workshops,  and  conferences. 

(3)  In  procrams  funded  by  grants  author- 
ized under  this  subsection,  preference  shall 
be  given  to  the  training  of  Indians. 

(eHl)  The  Secretary  is  authorized  to  make 
grants  to,  and  to  enter  into  contracts  with, 
public  agencies.  Slate  educational  agencies 
In  States  in  which  more  than  5.000  Indian 
children  are  enrolled  In  public  elementary 
and  secondary  schools.  Indian  tribes.  Indian 
institutions,  and  Indian  organizations,  and 
to  make  contracts  with  private  Institutions 
and  organizations,  to  establish,  on  a  region- 
al basis.  Information  centers  to— 

(A)  evaluate  programs  assisted  under  this 
Act.  and  under  other  Indian  education  pro- 
gran«  In  order  to  determine  their  effective- 
ness tn  meeting  the  special  educational  and 
culturally  related  academic  needs  of  Indian 
children  and  adults  and  to  conduct  research 
to  determine  those  needs; 

(B)  provide  technical  assistance  upon  re- 
quest to  local  educational  agencies  and 
Indian  tribes.  Indian  organizations.  Indian 
Institutions,  and  parent  committees  created 
pursuant  to  section  U314(bK2KBKii)  tn 
evaluating  and  carrying  out  programs  assist- 
ed under  this  Act.  through  the  provision  of 
materials  and  personnel  resources;  and 

(C)  disseminate  information  upon  request 
to  the  parties  described  In  subparagraph  (B) 
concerning  aU  Federal  education  programs 
which  affect  the  education  of  Indian  chil- 
dren and  adults.  Including  information  on 
successful  models  and  programs  designed  to 
meet  the  special  educational  needs  of  Indian 
children. 

(2)  Orants  or  contracts  made  under  this 
subsection  may  be  made  for  a  term  not  to 
exceed  3  years  if  provision  Is  made  to  ensure 
annual  review  of  the  projects. 

(3)  The  Secretary  Is  authorized  to  make 
grants  to.  and  to  enter  Into  contracts  with. 
Indian  tribes.  Indian  Institutions,  and 
Indian  organizations,  and  public  agencies 
and  institutions  for— 

(A)  the  national  dissemination  of  Informa- 
tion concerning  education  programs,  serv- 
ices, and  resources  available  to  Indian  chil- 
dren, including  evaluations  thereof:  and 

(B)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  In  which  Indian 
children  may  participate  in  achieving  the 
purposes  of  such  programs  with  respect  to 
such  children. 

(fKl)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  shall  contain  such  infor- 
mation, and  shall  be  consistent  with  such 
criteria,  as  may  be  required  under  regula- 
Uons  prescribed  by  the  Secretary.  Such  ap- 
plications shall— 

(A)  set  forth  a  statement  describing  the 
activities  for  which  assistance  Is  sought; 

(B)  in  the  case  of  an  application  for  a 
grant  under  subsection  (c)— 

(i)  subject  to  such  criteria  as  the  Secre- 
tary shall  prescribe,  provide  for— 

(I)  the  use  of  funds  available  under  this 
section,  and 

(II)  the  coordination  of  other  resources 
available  to  the  applicant. 

In  order  to  ensure  that,  within  the  scope  of 
the  purpose  of  the  project,  there  will  be  a 
comprehensive  program  to  achieve  the  pur- 
poses of  this  section,  and 

(11)  provide  for  the  training  of  personnel 
participating  In  the  project;  and 

(C)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  In  achieving  its  pur- 
pose and  the  purposes  of  this  section. 

(2XA)  The  Secretary  may  approve  an  ap- 
plication for  a  grant  under  subsection  (b). 


(c).  or  (d>  only  if  the  Secretary  Is  satisfied 
that  such  application,  and  any  document 
submitted  with  respect  thereto— 
(I)  demonstrate  that— 

(I)  there  has  been  adequate  participation 
by  the  parents  of  the  children  to  be  served 
and  tribal  communities  in  the  planning  and 
development  of  the  project,  and 

(II)  there  will  be  such  participation  In  the 
operation  and  evaluation  of  the  project,  and 

(ii)  provide  for  the  participation,  on  an  eq- 
uitable basis,  of  eligible  Indian  children- 

(I)  who  reside  in  the  area  to  be  served. 

(II)  who  are  enrolled  In  private  nonprofit 
elementary  and  secondary  schools,  and 

(III)  whose  needs  are  of  the  type  which 
the  program  Is  intended  to  meet, 

to  the  extent  consistent  with  the  numl)er  of 
such  children. 

(B)  In  approving  applications  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  from  Indian  educational  agen- 
cies, organizations,  and  institutions. 

(3)  The  Secretary  may  approve  an  applica- 
tion for  a  grant  under  subsection  (e)  only  If 
the  Secretary  is  satisfied  that  the  funds 
made  available  under  that  subsection  will  t>e 
used  to  supplement  the  level  of  funds  from 
State,  local,  and  other  Federal  sources  that 
would.  In  the  atisence  of  Federal  funds  pro- 
vided under  that  subsection.  t>e  made  avail- 
able by  the  SUte  or  local  educational 
agency  for  the  activities  described  In  that 
subsection,  and  in  no  case  will  be  used  to 
supplant  those  funds. 

(g)  For  the  purpose  of  making  grants 
under  this  section,  there  are  hereby  author 
ized  to  be  appropriated  $35,000,000  for  each 
fiscal  year  endliig  prior  to  October  1.  1993. 

8KC.  nan.  SPECIAL  EDIC  ATIONAL  TRAINING  PRO 
GRAMS  FOR  THE  TEACHERS  OF 
INDIAN  CHILDREN. 

(aKl)  The  Secretary  Is  authorized  to  make 
grants  to.  and  enter  into  contracts  with,  in- 
stitutions of  higher  education.  Indian  orga- 
nizations, and  Indian  trlt>e8  for  the  purpose 
of- 

(A)  preparing  Individuals  for  teaching  or 
administering  special  programs  and  projects 
designed  to  meet  the  special  educational 
needs  of  Indian  people,  and 

(B)  providing  In-servlce  training  for  per- 
sons teaching  In  such  programs. 

(2)  Priority  shall  be  given  In  the  awarding 
of  grants,  and  in  the  entering  into  of  con- 
tracts, under  subsection  (a)  to  Indian  insti- 
tutions and  organizations. 

(bXl)  In  carrying  out  the  provisions  of 
this  section,  the  Secretary  is  authorized  to 
award  fellowships  and  tralneeships  to  Indi- 
viduals and  to  make  grants  to.  and  to  enter 
into  contracts  with,  institutions  of  higher 
education.  Indian  organizations,  and  Indian 
trtbes  for  cost  of  education  allowances. 

(2)  In  awarding  fellowships  and  trainee- 
ships  under  this  subsection,  the  Secretary 
shall  give  preference  to  Indians. 

(3)  In  the  case  of  tralneeships  and  fellow- 
ships, the  Secretary  Is  authorized  to  grant 
stipends  to.  and  allowances  for  dependents 
of,  persons  receiving  tralneeships  and  fel- 
lowships. 

(c)  There  are  authorized  to  be  appropri- 
ated $2,000,000  for  each  fiscal  year  ending 
prior  to  October  1.  1993  to  carry  out  the 
provisions  of  this  section. 

SKC  Iim.  rKU>OWSHIP8  FOR  INDIAN  STl'DKNTS. 

(a)  During  each  fiscal  year  ending  prior  to 
October  I.  1993.  the  Secretary  is  authorized 
to  award  fellowships  to  be  used  for  study  In 
graduate  and  professional  programs  at  Insti- 
tutions of  higher  education.  Such  fellow- 
ships shall  be  awarded  to  Indian  students  in 
order  to  enable  them  to  pursue  a  course  of 


study  of  not  more  than  4  academic  years 
leading  toward  a  post  baccalaureate  degree 
in  medicine,  clinical  psychology,  psychology, 
law,  education,  amd  related  fields  or  leading 
to  an  undergraduate  or  graduate  degree  in 
engineering,  business  adminlstr.>tlon.  natu- 
ral resources,  and  related  fields. 

(b)  The  Secretary  shall  pay  to  persons 
awarded  fellowshli>s  under  subsection  (a) 
such  stipends  ( Including  such  allowances  for 
subsistence  of  such  persons  and  their  de- 
pendents) as  he  may  determine  to  be  con- 
sistent with  prevailing  practices  under  com- 
parable federally  supported  programs. 

(c)  The  Secretary  shall  pay  to  the  institu- 
tion of  higher  education  at  which  the 
holder  of  a  fellowship  awarded  under  sub- 
section (a)  Is  pursuing  a  course  of  study.  In 
lieu  of  tuition  charged  such  holder,  such 
amounts  as  the  Secretary  may  determine  to 
be  necessary  to  cover  the  cost  of  education 
provided  the  holder  of  such  a  fellowship. 

(dHI)  The  Secretary  may.  If  a  fellowship 
awarded  under  subsection  (a)  is  vacated 
prior  to  the  end  of  the  period  for  which  It 
was  awarded,  award  an  additional  fellowship 
for  the  remainder  of  such  period. 

(2)  By  no  later  than  the  date  that  Is  45 
days  before  the  commencement  of  an  aca- 
demic term,  the  Secretary  shall  provide  to 
each  individual  who  Is  awarded  a  fellowship 
under  subsection  (a)  for  such  academic  term 
written  notice  of  the  amount  of  such  fellow- 
ship and  of  any  stipends  or  other  payments 
that  will  be  made  under  this  section  to,  or 
for  the  benefit  of,  such  individual  for  such 
academic  term. 

(3)  Not  more  than  10  percent  of  the  fel- 
lowships awarded  under  subsection  (a)  shall 
be  awarded,  on  a  priority  basis,  to  persons 
receiving  training  In  guidance  counseling 
with  a  specialty  in  the  area  of  alcohol  and 
substance  abuse  counseling  and  education. 

(e)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1989,  and  for  each  of  the 
4  succeeding  fiscal  years,  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

SEC.  IIM4.  GIFTED  AND  TALENTED. 

(a)  The  Secretary  shall  establish  centers 
for  gifted  and  talented  Indian  students  at 
Slnte  Oleska  College  and  at  the  Navajo 
Community  College. 

(bKl)  The  Secretary  shall  award  grants 
to.  or  enter  Into  contracts  with,  the  Slnte 
Oleska  College,  the  Navajo  Community  Col- 
lege, and  the  American  Indian  Higher  Edu- 
cation Consortium  for  demonstration 
projects  designed  to  address  the  special 
needs  of  Indian  students  In  elementary  and 
secondary  schools  who  are  gifted  and  talent- 
ed and  the  special  needs  of  their  families. 

(2)  Any  person  to  whom  a  grant  is  made, 
or  with  whom  a  contract  Is  entered  into, 
under  paragraph  (1)  may  enter  into  a  con- 
tract with  any  other  persons,  including  the 
Children's  Television  Workshop,  for  the 
purpose  of  carrying  out  the  demonstration 
projects  for  which  such  grant  was  awarded 
or  for  which  the  contract  was  entered  into 
by  the  Secretary. 

(c)  Demonstration  projects  funded  under 
this  section  may  Include— 

(1)  the  identification  of  the  special  needs 
of  gifted  and  talented  students,  particularly 
at  the  elementary  school  level,  with  atten- 
tion to  the  emotional  and  psychosocial 
needs  of  these  individuals  and  their  fami- 
lies: 

(2)  the  conduct  of  educational,  psychoso- 
cial, and  developmental  activities  which 
hold  reasonable  promise  of  resulting  in  sub- 
stantial progress  toward  meeting  the  educa- 


tional needs  of  such  gifted  and  talented 
children.  Including,  but  not  limited  to,  dem- 
onstrating and  exploring  the  use  of  Indian 
languages  and  exposure  to  Indian  cultural 
traditions; 

(3)  the  use  of  public  television  in  meeting 
the  s|}eclal  educational  needs  of  such  gifted 
and  talented  children; 

(4)  leadership  programs  designed  to  repli- 
cate programs  for  such  children  throughout 
the  United  States,  including  the  dissemina- 
tion of  information  derived  from  the  dem- 
onstration projects  conducted  under  this 
section:  and 

(5)  appropriate  research,  evaluation,  and 
related  acllvltles  pertaining  to  the  needs  of 
such  children  and  their  families. 

(d)  The  Secretary  shall  encourage  persons 
to  whom  a  grant  is  made,  or  with  whom  a 
contract  is  entered  into,  under  subsection 
(a)  to  work  cooperatively  as  a  national  net- 
work so  that  the  Information  develor>ed  by 
such  persons  Is  readily  available  to  the 
entire  educational  community. 

(e)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  each  of  the  fiscal  years 
1988,  1989.  1990,  1991,  1992,  and  1993  for  the 
purpose  of  carrying  out  the  provisions  of 
this  section.  Such  sums  shall  remain  avail- 
able until  expended. 

Subpart  3 — Special  Programi  Relating  to  Adult 
Education  for  Indians 

SEC.   11330.   IMPROVEMENT  OF   EDUCATIONAL  OP- 
PORTt-NITIES  FOR  ADULT  INDIANS. 

(a)  The  Secretary  shall  carry  out  a  pro- 
gram of  awarding  grants  to  State  and  local 
educational  agencies  and  to  Indian  tribes, 
institutions,  and  organizations- 

( 1 )  to  support  planning,  pilot,  and  demon- 
stration projects  which  are  designed  to  test 
and  demonstrate  the  effectiveness  of  pro- 
grams for  Improving  employment  and  edu- 
cational opportunities  for  adult  Indians: 

(2)  to  assist  In  the  establishment  and  oper- 
ation of  programs  which  are  designed  to 
stimulate— 

(A)  the  provision  of  basic  literacy  opportu- 
nities to  all  nonliterate  Indian  adults,  and 

(B)  the  provision  of  opportunities  to  all 
Indian  adults  to  qualify  for  a  high  school 
equivalency  certificate  tn  the  shortest 
period  of  time  feasible: 

(3)  to  support  a  major  research  and  devel- 
opment program  to  develop  more  innovative 
and  effective  techniques  for  achieving  the 
literacy  and  high  school  equivalency  goals: 

(4)  to  provide  for  basic  surveys  and  evalua- 
tions to  define  accurately  the  extent  of  the 
problems  of  Illiteracy  and  lack  of  high 
school  completion  among  Indians;  and 

(5)  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to,  and  the 
evaluation  of  the  effectiveness  of,  education 
programs  which  may  offer  educational  op- 
portunities to  Indian  adults. 

(b)  The  Secretary  is  authorized  to  make 
grants  to  Indian  tribes,  Indian  institutions, 
and  Indian  organizations  to  develop  and  es- 
tablish educational  services  and  programs 
specifically  designed  to  improve  educational 
opportunities  for  Indian  adults. 

(c)  The  Secretary  Is  also  authorized  to 
make  grants  to,  and  to  enter  into  contracts 
with,  public  agencies,  and  institutions,  and 
Indian  tribes,  institutions,  and  organizations 
for- 

(1)  the  dissemination  of  information  con- 
cerning educational  programs,  services,  and 
resources  available  to  Indian  adults,  includ- 
ing evaluations  thereof;  and 

(2)  the  evaluation  of  federaUy  assisted 
programs  in  which  Indian  adults  may  par- 
ticipate to  determine  the  effectiveness  of 


such  programs  in  achieving  the  purposes  of 
such  programs  with  respect  to  such  adults. 
(d>(l)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  contain  such  information,  and 
be  consistent  with  such  criteria,  as  may  be 
required  under  regulations  prescribed  by 
the  Secretary.  Such  applications  shall— 

(A)  set  forth  a  statement  describing  the 
activities  for  which  assistance  Is  sought:  and 

(B)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  In  achieving  Its  pur- 
poses and  those  of  this  section. 

(2)  The  Secretary  shall  not  approve  an  ap- 
plication for  a  grant  under  subsection  (a) 
unless  he  is  satisfied  that  such  application, 
and  any  documents  submitted  with  respect 
thereto,  indicate  that— 

(A)  there  has  been  adequate  participation 
by  the  individuals  to  be  served  and  tribal 
communities  In  the  planning  and  develop- 
ment of  the  project,  and 

(B)  there  will  be  such  a  participation  in 
the  oi>eration  and  evaluation  of  the  project. 

(3)  In  approving  applications  under  sub- 
section (a),  the  Secretary  shall  give  priority 
to  applications  from  Indian  educational 
agencies,  organizations,  and  institutions. 

(e)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1989,  and  for  each  of  the 
4  succeeding  fiscal  years,  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

Subpart  4 — Program  Administration 

SEC.  11341.  OFFICE  OF  INDIAN  EDUCATION. 

(a)  There  is  established,  in  the  Depart- 
ment of  Education,  an  Office  of  Indian  Eklu- 
cation. 

(b)<l)  The  Office  of  Indian  Education 
shall  be  under  the  direction  of  the  Director 
of  the  Office  of  Indian  Education  and  shall 
be  responsible  for  administering  the  provi- 
sions of  this  part. 

(2)  The  Director  of  the  Office  of  Indian 
Education  shall  report  directly  to  the  Secre- 
tary. 

(c)  The  Director  of  the  Office  of  Indian 
Education  shall  be  compensated  at  the  rate 
prescribed  for,  and  shall  be  placed  in,  grade 
18  of  the  General  Schedule  set  forth  in  sec- 
tion 5332  of  title  5,  United  States  Code,  and 
shall  perform  such  duties  as  are  delegated 
or  assigned  to  the  Director  by  the  Secretary. 
The  position  created  by  this  subsection 
shall  be  in  addition  to  the  number  of  posi- 
tions placed  in  grade  18  of  such  General 
Schedule  under  section  5108  of  title  5, 
United  States  Code. 

(d)  The  Secretary  shall  give  preference  to 
qualified  Indians  in  employment  in  the 
Office  of  Indian  Education. 

SEC.     11342.    NATIONAL    ADVISORY    COUNCIL    ON 
INDIAN  EDUCATION. 

(a)(1)  There  is  hereby  established  the  Na- 
tional Advisory  Council  on  Indian  Ekluca- 
tion  (hereafter  in  this  subpart  referred  to  as 
the  "National  Council"),  which— 

(A)  shall  consist  of  15  members  who  are 
Indians  appointed  by  the  President  from 
lists  of  nominees  furnished,  from  time  to 
time,  by  Indian  tribes  and  organizations, 
and 

(B)  shall  represent  diverse  geographic 
areas  of  the  country. 

(2)  Subject  to  section  448(b)  of  the  Gener- 
al Education  Provisions  Act,  the  National 
Council  shall  continue  to  exist  until  Octo- 
ber I.  1993. 

(b)  The  National  Council  shall— 

(1)  advise  the  Secretary  with  respect  to— 
(A)  the  administration  (including  the  de- 
velopment of  regulations  and  of  administra- 
tive practices  and  policies)  of  any  program— 


(i)  in  which  Indian  children  or  adults  par- 
ticipate, or 

(11)  from  which  they  can  benefit,  including 
this  part,  and 

(B)  adequate  funding  of  such  programs; 

(2)  review  applications  for  assistance 
under  this  part  and  make  recommendations 
to  the  Secretary  with  respect  to  their  ap- 
proval: 

(3)  evaluate  programs  and  projects  carried 
out  under  any  program  of  the  Department 
of  Education  in  which  Indian  children  or 
adults  can  participate  or  from  which  they 
can  benefit,  and  disseminate  the  results  of 
such  evaluations: 

(4)  provide  lechnical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies,  institutions,  and  organiza- 
tions to  assist  them  in  improving  the  educa- 
tion of  Indian  children: 

(5)  assist  the  Secretary  in  developing  crite- 
ria and  regulations  for  the  administration 
and  evaluation  of  grants  made  under  sub- 
part 1:  and 

(6)  submit  to  the  Congress  by  no  later 
than  June  30  of  each  year  a  report  on  its  ac- 
tivities, which  shall  include— 

(A)  any  recommendations  it  may  deem 
necessary  for  the  improvement  of  Federal 
education  programs  in  which  Indian  chil- 
dren and  adults  participate,  or  from  which 
they  can  benefit,  and 

(B)  a  statement  of  the  National  Council's 
recommendations  to  the  Secretary  with  re- 
spect to  the  funding  of  any  such  programs. 

(c)  With  respect  to  functions  of  the  Na- 
tional Council  described  in  paragraphs  (2). 
(3),  and  (4)  of  subsection  (b),  the  National 
Council  is  authorized  to  contract  with  any 
public  or  private  nonprofit  agency,  institu- 
tion, or  organization  for  assistance  in  carry- 
ing out  such  functions. 

(d)  From  sums  appropriated  pursuant  to 
section  400(d)  of  the  General  Education 
Provisions  Act  which  are  available  for  part 
D  of  such  Act.  the  Secretary  shall  make 
available  such  sums  as  may  be  necessary  to 
enable  the  National  Council  to  carry  out  Its 
functions  under  this  section. 

SEC.  11343.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  l>e  appropriated 
for  fiscal  year  1989,  and  each  of  the  4  suc- 
ceeding fiscal  years,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
subpart. 

Subpart  5— Miscellaneous 

SEC  11351.  DEFINITIONS. 

For  purposes  of  this  part— 

(1)  The  term  "adult"  means  any  individual 
who— 

(A)  is  16  years  old  or  older,  or 

(B)  who  is  beyond  the  age  of  compulsory 
school  attendance  under  State  law. 

(2)  The  term  "adult  education"  means  in- 
struction or  services  below  college  level  for 
adults  who  are  not  enrolled  in  a  secondary 
school  and  who  do  not  have— 

(A)  the  basic  skills  to  enable  them  to  func- 
tion effectively  in  society,  or 

(B)  a  certificate  of  graduation  from  a 
school  providing  secondary  education  (and 
who  have  not  achieved  an  equivalent  level 
of  education). 

(3)  The  term  "free  public  education" 
means  education  that  Is  provided  at  public 
expense,  under  public  supervision  and  direc- 
tion, and  without  tuition  charge,  and  that  is 
provided  as  elementary  or  secondary  educa- 
tion in  the  applicable  State. 

(4)  The  term  "Indian"  means  any  individ- 
ual who  is— 

(A)  a  member  of  an  Indian  tribe,  band,  or 
other  organized  group  of  Indians  (as  deflited 
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by  the  Indian  tribe,  band,  or  other  orga- 
nized group),  including  those  Indian  tribes. 
bands,  or  groups  terminated  since  1940  and 
those  recognized  by  the  SUte  In  which  they 
reside, 

(B)  a  descendant,  in  the  first  or  second 
degree,  of  an  individual  described  in  sub- 
paragraph (A), 

(C)  considered  by  the  Secretary  of  the  In- 
terior to  be  an  Indian  for  any  purpose, 

(D)  an  Esitlmo.  Aleut,  or  other  Alaska 
Native,  or 

(E)  Is  determined  to  be  an  Indian  under 
regulations  promulgated  by  the  Secretary 
after  consultation  with  the  National  Adviso- 
ry Council  on  Indian  Education. 

(SKA)  The  term  "local  educational 
agency"  has  the  meaning  given  to  such  term 
by  section  198(a)(10)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2854(a)<10)). 

(B)  The  term  "local  educational  agency", 
tor  purposes  of  subpart  1  (except  for  sec- 
Uons  U314(b)(2MB)(ll)  and  11315(c)(2)),  in- 
cludes— 

(I)  any  school  operated  by  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior, either  individually  or  in  cooperation 
with  any  other  local  education  agency,  and 

(II)  any  Indian  tribe,  or  an  organization 
controlled  or  sanctioned  by  an  Indian  tribal 
government,  that  operates  a  school  for  the 
children  of  that  tribe  IX  the  school  either— 

(I)  provides  its  students  an  educational 
program  that  meets  the  standards  estab- 
lished by  the  Secretary  of  the  Interior 
under  section  U21  of  the  Education  Amend- 
ments of  1978:  or 

(II)  Is  operated  by  that  tribe  or  organiza- 
tion under  a  contract  with  the  Department 
of  the  Interior  in  accordance  with  the 
Indian  Seli-Determinatlon  and  Education 
Assistance  Act. 

(6)  The  term  "parent"  includes  an  individ- 
ual acting  in  l<x»  parentis,  other  than  by 
virtue  of  being  a  school  administrator  or  of- 
ficial. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

88C  J13SI.  CONFORMING  AMENDMENTS. 

(a)  The  Indian  Elementary  and  Secondary 
School  Assistance  Act  Is  repealed. 

(b)  Section  1005  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  re- 
pealed. 

(c)  Section  315  of  the  Adult  Education  Act 
Is  repealed. 

(d)  Sections  421(bK2).  422.  423.  441.  442. 
and  453  of  the  Indian  Education  Act  (title 
rv  of  Public  Law  92-318)  are  repealed. 

(e)  Sections  1146  and  1149  of  the  Educa- 
tion Amendments  of  1978  are  repealed. 

PART  D— MISCELLANEOL'S  PROVISIONS 
SEC.  IIMI.  NAVAJO  COMMUNmr  COLLEGE. 

Paragraph  (1)  of  section  5(b)  of  the 
Navajo  Community  CoUege  Act  (25  U.S.C. 
640c-l(bKl))  is  amended  to  read  as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated for  grants  to  the  Navajo  Community 
CoUege,  for  each  fiscal  year,  an  amount  nec- 
essary to  pay  expenses  incurred  for — 

"(A)  the  maintenance  and  operation  of 
the  college,  including— 

"(1)  basic,  special,  developmental,  voca- 
tl<mal.  technical,  and  special  handicapped 
education  costs, 

"(11)  annual  capital  expenditures.  Includ- 
ing equipment  needs,  minor  capital  Improve- 
ments and  remodeling  projects,  physical 
plant  maintenance  and  operation  costs,  and 
exceptions  and  supplemental  need  account, 
ft  and 

"(lU)  summer  and  special  Interest  pro- 
gmns. 


"(B)  major  capital  improvements.  Includ- 
ing internal  capital  outlay  funds  and  capital 
Improvement  projects. 

"(C)  mandatory  payments.  Including  pay- 
ments due  on  bonds,  loans,  notes,  or  lease 
purchases,  and 

"(D)  supplemental  student  services,  in- 
cluding student  housing,  food  service,  and 
the  provision  of  access  to  books  and  serv- 
ices.". 

SEC.  IMOl.  PAYMENT  OF  GRANTS;  INTEREST. 

(a)  Subsection  (b)  of  section  108  of  the 
Tribally  Controlled  Community  College  As- 
sistance Act  of  1978  (25  n.S.C.  1808(b))  is 
amended— 

(1)  by  striking  out  "The  Secretary"  and 
inserting  in  lieu  thereof  "(1)  The  Secre- 
tary", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  not,  in  disbursing 
funds  provided  under  this  title,  use  any 
method  of  payment  which  was  not  used 
during  fiscal  year  1987  In  the  disbursement 
of  funds  provided  under  this  title. 

"(3)  Notwithstanding  any  other  provision 
of  law.  any  interest  or  investment  Income 
that  accrues  on  any  funds  provided  under 
this  title  after  such  funds  are  paid  to  the 
tribally  controlled  community  college  and 
before  such  funds  are  expended  for  the  pur- 
pose for  which  such  funds  were  provided 
under  this  title  shall  be  the  prop>erty  of  the 
tribally  controlled  community  college  and 
shall  not  be  taken  into  account  by  any  offi- 
cer or  employee  of  the  Federal  Government 
In  determining  whether  to  provide  assist- 
ance, or  the  amount  of  assistance,  to  the 
tribally  controlled  community  college  under 
any  provision  of  Federal  law. 

"(4)  Funds  provided  under  this  title  may 
only  be  Invested  by  the  tribally  controlled 
community  college  in  obligations  of  the 
United  States  or  in  obligations  or  securities 
that  are  guaranteed  or  insured  by  the 
United  SUtes. ". 

(b)  The  Navajo  Community  College  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PAYnnrrs;  iirrKHEST 

"Sic.  7.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Interi- 
or shall  not,  in  disbursing  funds  provided 
under  this  Act.  use  any  method  of  payment 
which  was  not  used  during  fiscal  year  1987 
in  the  disbursement  of  funds  provided 
under  this  Act. 

"(bKl)  Notwithstanding  any  other  provi- 
sion of  law,  any  Interest  or  investment 
income  that  accrues  on  any  funds  provided 
under  this  Act  after  such  funds  are  paid  to 
the  Navajo  Community  College  and  before 
such  funds  Stfe  expended  for  the  purpose  for 
which  such  funds  were  provided  under  this 
Act  shall  be  the  property  of  the  Navajo 
Community  College  and  shall  not  be  taken 
Into  account  by  any  officer  or  employee  of 
the  Federal  Government  in  determining 
whether  to  provide  assistance,  or  the 
amount  of  assistance,  to  the  Navajo  Com- 
munity College  under  any  provision  of  Fed- 
eral law. 

"(2)  Funds  provided  under  this  Act  may 
only  be  Invested  by  the  Navajo  Community 
CoUege  in  obligations  of  the  United  SUtes 
or  In  obligations  or  securities  that  are  guar- 
anteed or  Insured  by  the  United  States.". 

SEC  1I4M.  MATCHING  FUNDS. 

(a)  Section  109  of  the  Tribally  ControUed 
Community  CoUege  Assistance  Act  of  1978 
(25  U.S.C.  1809)  Is  amended  by  adding  at  the 
end  thereof  the  foUowIng  new  subsection: 


"(d)  Notwithstanding  any  other  provision 
of  law.  funds  provided  under  this  title  to  the 
tribally  controlled  community  college  may 
be  treated  as  non-Federal,  private  funds  of 
the  college  for  purposes  of  any  provision  of 
Federal  law  which  requires  that  non-Feder- 
al or  private  funds  of  the  college  be  used  in 
a  project  or  for  a  specific  purpose.". 

(b)  Section  6  of  the  Navajo  Community 
College  Act  Is  amended— 

(1)  by  striking  out  "Except"  and  inserting 
in  lieu  thereof  "(a)  Except",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Notwithstanding  any  other  provision 
of  law,  funds  provided  under  this  Act  to  the 
Navajo  Community  College  may  be  treated 
as  non-Federal,  private  funds  of  the  College 
for  purposes  of  any  provision  of  Federal  law 
which  requires  that  non-Federal  or  private 
funds  of  the  CoUege  be  used  in  a  project  or 
for  a  specific  purpose.". 

SEC.    1 1404.   ENROLLMENT  AND   GENERAL   ASSIST- 
ANCE PAYMENTS. 

(a)  The  Secretary  of  the  Interior  shall  not 
disqualify  from  continued  receipt  of  general 
assistance  payments  from  the  Bureau  of 
Indian  Affairs  an  otherwise  eligible  Indian 
for  whom  the  Bureau  has  been  making  gen- 
eral assistance  payments  for  at  least  3 
months  (or  exclude  such  an  individual  from 
continued  consideration  in  determining  the 
amount  of  general  assistance  payments  for 
a  household)  because  the  individual  is  en- 
rolled (and  is  making  satisfactory  progress 
toward  completion  of  a  program  or  training 
that  can  reasonably  be  expected  to  lead  to 
gainful  employment)  for  at  least  half-time 
study  or  training  in— 

(Da  college  assisted  by  the  Bureau  under 
the  Tribally  Controlled  Conununity  College 
Assistance  Act  of  1978  (92  Stat.  1325;  25 
U.S.C.  1801)  or  the  Navajo  Community  Col- 
lege Act  (85  SUt.  645;  25  U.S.C.  640a); 

(2)  an  institution  of  higher  education  or  a 
vocational  school  (as  defined  for  purposes  of 
any  program  of  assistance  to  students  under 
the  Higher  Education  Act  of  1965); 

(3)  a  course  the  Secretary  determines  will 
lead  to  a  high  school  diploma  or  an  equiva- 
lent certificate;  or 

(4)  other  programs  or  training  approved 
by  the  Secretary. 

(b)  In  determining  the  amount  of  general 
assistance  provided  by  the  Bureau  of  Indian 
Affairs,  the  Secretary  of  the  Interior  shall 
not  Include  consideration  of— 

(1)  additional  expenses  in  connection  with 
the  study  or  training  described  in  subsection 
(a),  and 

(2)  the  amount  of  any  financial  assistance 
received  by  the  individual  as  a  student  or 
trainee. 

(c)  This  section  does  not  alter  any  eUgibU- 
Ity  requirement  for  general  assistance  from 
the  Bureau  of  Indian  Affairs  other  than  the 
requirement  to  be  available  for  employment 
and  to  seek  employment. 

SEC.  I14W.  USE  OF  BUREAU  FACILITIES. 

(a)  The  Secretary  of  the  Interior  may 
permit  tribal,  student,  and  other  non-Feder- 
al organizations  to  use  facilities,  lands,  and 
equipment  administered  by  the  Bureau  of 
Indian  Affairs  If  such  use  does  -not  Interfere 
with  the  purpose  for  which  the  facilities, 
land,  and  equipment  are  administered  by 
the  Bureau.  The  Secretary  of  the  Interior 
may  charge  the  user  for  the  actual  or  esti- 
mated additional  cost  of  utUitles  or  other 
expenses  incurred  because  of  the  use  and 
the  amounts  coUected  shall  be  credited  to 
the  appropriation  or  fund  from  which  the 
expenses  are  paid. 


(b)  The  authority  provided  by  this  section 
Is  in  ad(Ution  to,  and  not  In  derogation  of, 
any  other  authority  available  to  the  Secre- 
tary of  the  Interior. 

PART  E— WHITE  HOUSE  CONFERENCE  ON 
INDIAN  EDUCATION 
SBC.  IIMI.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Government  of  the  United  States 
has  a  special  relationship  with  the  Indians 
which  has  given  rise  to  a  responsibility  to 
assure  superior  educational  opportunities 
for  aU  IncUans: 

(2)  this  responsibility  Is  being  carried  out 
by  Federal  schools  and  federally-funded 
programs; 

(3)  while  the  States  provide  educational 
services  to  the  majority  of  Indian  students 
In  the  United  States,  the  State  services  are 
largely  funded  by  Federal  funds  and  are 
not,  in  any  way,  in  derogation  of  the  Feder- 
al responslbUity; 

(4)  changes  in  the  Federal  and  State  sys- 
tems In  the  past  decade  and  the  growth  of 
tribal  control  over  schools  has  led  to  sub- 
stantial improvements  in  the  educational 
opportunities  and  successes  of  Indian  stu- 
dents: 

(5)  substantial  and  substantive  problems 
continue  to  exist  and  interfere  with  the  re- 
alization of  fuU  opportunities  for  Indian 
students:  and 

(6)  identification  of  these  problems 
through  the  convening  of  a  White  House 
conference  wlU  facUitate  formulation  of  so- 
lutions. 

SEC  11502.  AUTHORIZATION  TO  CALL  CONFERENCE. 

(a)  The  President  shaU  call  and  conduct  a 
White  House  Conference  on  Indian  Ekluca- 
tlon  (hereafter  in  this  part  referred  to  as 
the  "Conference")  which  shall  be  held  not 
earlier  than  September  1,  1989,  and  not 
later  than  September  30,  1991. 

(b)  The  puri>ose  of  the  White  House  Con- 
ference on  Indian  Education  shall  be  to— 

(1)  explore  the  feaslbUlty  of  establishing 
an  Independent  Board  of  Indian  Education 
that  would  assume  responsibility  for  all  ex- 
isting Federal  programs  relating  to  the  edu- 
cation of  Indians,  and 

(2)  develop  reconmiendations  for  the  im- 
provement of  educational  programs  to  make 
the  programs  more  relevant  to  the  needs  of 
Indians,  in  accordance  with  the  findings  set 
forth  in  section  11501. 

SEC.  115«3.  COMPOSITION  OF  CONFERENCE. 

(a)  The  Conference  shall  be  composed  of— 

(1)  representatives  of  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior 

(2)  representatives  of  Indian  educational 
institutions,  public  schools,  agencies,  organi- 
zations and  associations  that  deal  with  the 
education  of  Indians; 

(3)  educators  from  reservations  and  urban 
areas  where  Indians  make  up  a  substantial 
portion  of  the  student  population;  and 

(4)  Individuals  with  a  special  knowledge 
of.  and  special  competence  in  dealing  with, 
Indians  and  Indian  problems,  including  edu- 
cation and  health. 

(b)  The  President  shall  select  one-third  of 
the  participants  of  the  Conference,  the 
Speaker  of  the  House  of  Representatives 
shaU  select  one-third  of  the  participants, 
and  the  President  pro  tempore  of  the 
Senate  shaU  select  the  remaining  one-third 
of  the  participants. 

(c)  In  selecting  the  participants  of  the 
Conference  the  President,  the  Speaker  of 
the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  shall 
ensure  that— 


(1)  one-fourth  of  the  partlclptuits  are  indi- 
viduals who  are  currently  active  educators 
on  Indian  reservations; 

(2)  one-fourth  of  the  participants  are  edu- 
cators selected  from  urban  areas  with  large 
concentrations  of  Indians; 

(3)  one-fourth  of  the  participants  are  indi- 
viduals who  are  Federal  and  tribal  govern- 
ment officials;  and 

(4)  one-fourth  of  the  participants  are  Indi- 
ans, Including  members  of  Indian  tribes  that 
are  not  recognized  by  the  Federal  Govern- 
ment. 

SEC.  1IS04.  ADMINISTRATIVE  PROVISIONS. 

(a)  The  Conference  shall  be  planned  and 
conducted  by  the  Interagency  Task  Force 
on  the  White  House  Conference  on  Indian 
Education  (hereafter  in  this  part  referred  to 
as  the  "Task  Force"). 

(b)(1)  If  the  President  calls  the  Confer- 
ence, the  Secretary  of  the  Interior  and  the 
Secretary  of  Education,  acting  Jointly,  shall 
establish  the  Task  Force  on  the  White 
House  Conference  on  Indian  Education 
which  shall  consist  of  such  employees  of  the 
Department  of  the  Interior  and  the  Depart- 
ment of  Education  as  the  Secretary  of  the 
Interior  and  the  Secretary  of  Eklucation  de- 
termine to  be  necessary  to  enable  the  Task 
Force  to  carry  out  its  duties. 

(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Education  shall  each  appoint 
no  less  than  2  professional  staff  members 
and  one  support  staff  member  to  the  Task 
Force. 

(3)  AU  staff  assigned  to  the  Task  Force 
shall  work  on  preparations  for,  and  the  con- 
duct of.  the  Conference  on  a  full-time  basis. 

(4)  The  Secretary  of  the  Interior  shall 
provide  office  space  and  materials  for  the 
Task  Force,  including  an  allowance  for  maU- 
ing  costs. 

(5)  Each  professional  staff  person  appoint- 
ed to  the  Task  Force  shall  have  expertise  in 
Issues  directly  related  to  Indian  education. 

(6)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Education,  acting  Jointly,  shaU 
designate  one  staff  person  as  the  Director  of 
the  Task  Force. 

(c)  The  Task  Force  shall— 

( 1 )  when  appropriate,  request  the  coopera- 
tion and  assistance  of  other  Federal  depart- 
ments and  agencies  in  order  to  carry  out  its 
responsibilities; 

(2)  prepare  and  make  available  back- 
ground materials  for  the  use  of  participants 
in  the  Conference  and  any  associated  State 
conferences,  and  prepare  and  distribute 
such  reports  of  the  Conference  and  of  any 
associated  State  conferences  as  may  be  ap- 
propriate; 

(3)  make  technical  and  financial  assist- 
ance (by  grants,  contracts,  or  otherwise) 
available  to  the  States  and  intertribal  orga- 
nizations to  enable  them  to  organize  and 
conduct  conferences  and  other  meetings  in 
order  to  prepare  for  the  Conference;  and 

(4)  conduct  fiscal  oversight  activities  with 
respect  to  the  preparation  for,  and  the  con- 
vening of,  the  Conference,  including  con- 
tracting for  the  services  of  an  auditor. 

(d)  Federal  Agency  Cooperation  and  As- 
sistance.- 

(1)  E^h  Federal  department  and  agency 
shall  cooperate  with,  and  provide  assistance 
to,  the  Task  Force  upon  request  made  by 
the  Task  Force  under  subsection  (c)(1).  For 
that  purpose,  each  Federal  department  and 
agency  is  authorized  and  encouraged  to  pro- 
vide personnel  to  the  Task  Force. 

(2)  The  Conunissloner  of  the  Administra- 
tion for  Native  Americans  of  the  Depart- 
ment of  Health  and  Human  Services  and 
the  Director  of  the  Indian  Health  Service  of 


the  Department  of  Health  and  Human  Serv- 
ices are  authorized  to  detaU  personnel  to 
the  Task  Force,  upon  request,  to  enable  the 
Task  Force  to  carry  out  its  functions  under 
this  part. 

(e)  In  carrying  out  the  provisions  of  this 
part,  the  Task  Force  Is  authorized  to  engage 
such  personnel  as  may  be  necessary  to  assist 
the  Conference  and  the  Advisory  Commit- 
tee of  the  Conference,  without  regard  for 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51, 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(f)  Participants  In  the  Conference  may. 
whUe  away  from  their  homes  or  regular 
places  of  business  and  attending  the  Confer- 
ence, be  allowed  such  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
are  allowed  under  section  5703  of  title  5, 
United  States  Code.  Such  expenses  may  be 
paid  by  way  of  advances,  reimbursement,  or 
in  installments,  as  the  Task  Force  may  de- 
termine. 

SEC.  11S0&.  REPORTS. 

A  final  report  of  the  Conference,  contain- 
ing such  findings  and  recommendations  as 
may  be  made  by  the  Conference,  shall  be 
submitted  to  the  President  not  later  than 
120  days  following  the  close  of  the  Confer- 
ence. The  final  report  shaU  be  made  public 
and,  within  90  days  after  its  receipt  by  the 
President,  transmitted  to  the  Congress  to- 
gether with  a  sUtement  of  the  President 
containing  recommendations  of  the  Presi- 
dent with  respect  to  such  report. 

(b)  The  Conference  Is  authorized  to  pub- 
lish and  distribute  for  the  Conference  the 
rer>orts  authorized  under  this  part.  Copies 
of  all  such  reports  shall  be  provided  to  the 
Federal  depository  libraries. 

SEC.  IISOC.  ADVISORY  COMMITTEE. 

There  is  hereby  established  the  Advisory 
Committee  of  the  Conference  (hereafter  in 
this  part  referred  to  as  the  "Advisory  Com- 
mittee") composed  of— 

(1)  five  individuals  designated  by  the 
Speaker  of  the  House  of  Representatives, 
with  not  more  than  three  being  Members  of 
the  House  of  Representatives; 

(2)  five  individuals  designated  by  the 
President  pro  tempore  of  the  Senate,  with 
not  more  than  three  being  Members  of  the 
Senate; 

(3)  ten  individuals  appointed  by  the  Presi- 
dent; 

(4)  the  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs  or  a  delegate  of  the  As- 
sistant Secretary; 

(5)  the  Secretary  of  Education  or  a  dele- 
gate of  the  Secretary;  and 

(6)  the  Director  of  the  Task  Force. 

The  President,  the  President  pro  tempore  of 
the  Senate,  and  the  Speaker  of  the  Hotise  of 
Representatives,  shall,  after  consultation 
with  Indian  tribes,  ensure  that  members  of 
the  Advisory  Committee  are  broadly  repre- 
sentative of  all  Indians  of  the  United  States. 

(b)  The  Advisory  Committee  shall  assist 
and  advise  the  Task  Force  in  plaiming  and 
conducting  the  Conference. 

(c)(1)  The  Director  of  the  Task  Force 
shall  serve  as  vice  chairman  of  the  Advisory 
Committee.  The  Advisory  Committee  shaU 
elect  the  chairman  of  the  Advisory  Commit- 
tee from  among  those  members  of  the  Advi- 
sory Committee  who  are  not  full-time  Fed- 
eral employees. 

(2)  The  Advisory  Committee  shaU  select 
the  chairman  of  the  Conference. 
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(3)  The  chaimum  of  the  Advisory  Com- 
mittee is  authorized  to  establish,  prescribe 
functions  for,  and  appoint  members  to  such 
advisory  and  technical  committees  as  may 
be  necessary  to  assist  and  advise  the  Task 
Force  in  carrying  out  Its  duties. 

(d)  Members  of  any  committee  established 
luider  this  section  who  are  not  regular  full- 
time  officers  or  employees  of  the  United 
SUtes  shall,  while  attending  to  the  business 
of  the  Conference,  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Presi- 
dent that  does  not  exceed  the  rate  of  pay 
specified  at  the  time  of  such  service  for 
grade  OS- 18  under  section  5332,  of  title  5, 
United  SUtes  Code,  including  travel  time. 
Such  members  may.  while  away  from  their 
homes  or  regular  places  of  business,  be  al- 
lowed travel  expenses.  Including  per  diem  In 
lieu  of  subsistence,  as  may  be  authorized 
under  section  5703  of  title  5,  United  SUtes 
Code. 

8BC  wm.  GIFTS  AND  TITLE  TO  CERTAIN  PROPER- 
TY. 

(a)  The  Task  Force  shall  have  authority 
to  accept,  on  behalf  of  the  Conference.  In 
the  name  of  the  United  SUtes,  grants,  gifts, 
or  bequests  of  money  for  Immediate  dis- 
bursement by  the  Task  Force  In  furtherance 
of  the  Conference.  Such  grants,  gifts,  or  be- 
quests offered  the  Task  Force,  shall  be  paid 
by  the  donor  or  his  represenutlve  Into  the 
Treasury  of  the  United  SUtes  in  a  special 
account  to  the  credit  of  the  Conference  for 
the  purposes  of  this  part. 

(b)  Materials  and  equipment  acquired  for 
the  use  of  the  Conference,  or  for  the  Task 
Force,  shall  be  transferred  to  the  Bureau  of 
Indian  Affairs  after  the  close  of  the  Confer- 
ence. 

SBC  Mtm.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  19M.  1989,  and 
1990  such  sums  as  may  be  necessary  to  carry 
out  this  part.  Such  sums  shall  remain  avail- 
able until  expended. 


On  page  439.  line  18.  strike  out 
Insert  in  lieu  thereof  "XII". 


XI"  and 


On  page  439.  Une  19.  strike  out  "11001" 
and  Insert  in  lieu  thereof  "12001". 


On  page  439.  line  23.  strike  out 
and  Insert  in  Ueu  thereof  "12002". 


•11002' 


On  page  440.  line  4.  strike  out  "11003" 
Insert  in  lieu  thereof  "12003". 


and 


On  page  43.  line  20.  after  "et  seq.)"  Insert 
the  followlnr  "or  the  Trlbally  Controlled 
Schools  Act  of  1987". 


FARM  CREDIT  ACT  OP  1971— S. 
1««5 


FOWLER  AMENDMENT  NO.  1205 

(Ordered  to  lie  on  the  table.) 

Mr.  FOWLER  submitted  an  amend- 
ment intended  to  be  proposed  to  the 
bill  S.  1665,  a  biU  to  amend  the  Farm 


Credit  Act  of  1971  to  ensure  the  con- 
tinuation of  the  Farm  Credit  System 
as  a  source  of  agricultural  credit  at 
fair  and  competitive  rates;  to  increase 
farmer  and  rancher  participation  in 
the  Farm  Credit  System;  to  restore 
the  impairment  of  borrower  stock  in 
the  Farm  Credit  System's  institutions; 
to  reform  the  lending  practices  of  the 
Farm  Credit  System;  to  require  for- 
bearance on  and  restructuring  of  cer- 
tain high-risk  and  nonaccrual  loans; 
and  for  other  purposes;  as  follows: 

On  page  154.  line  14.  strike  out 
■4.14A(bKl)"  and  Insert  In  Ueu  thereof 
"4.14A". 

On  page  156,  Une  14.  strike  out  'cost  of 
foreclosure'  ". 

Beginning  on  page  255.  strike  out  line  8 
and  aU  that  foUows  through  page  258,  line 
7.  and  Insert  in  Ueu  thereof  the  following: 

"(b)  RlSTROCTURIHC  SXAWDARDS.— 

"(1)  Odteral  BLioiBiLiTY.— Except  as  may 
be  otherwise  provided  In  section  6.7.  a  bank 
or  association  (other  than  a  bank  for  coop- 
eratives) shall  determine  whether  or  not  a 
loan  shall  be  restructured,  if  the  bank  or  as- 
sociation receives  an  application  for  restruc- 
turing from  a  borrower  who  is— 

••(A)  an  Individual,  family  corporation,  or 
family  partnership; 

"(B)  a  borrower  who  Is  delinquent  In  the 
payment  of  principal  or  interest,  or  both,  on 
a  distressed  loan  on  the  date  of  enactment 
of  the  Farm  Credit  Act  Amendments  of 
1987.  or  during  the  5-year  period  beginning 
on  such  date: 

"(C)  able  to  demonstrate  that,  due  to  cir- 
cumstances beyond  the  control  of  the  bor- 
rower ( Including  depressed  land  values,  high 
Interest  rates,  and  low  prices  for  agricultur- 
al commodities),  the  borrower  is.  or  soon 
will  be.  temporarily  unable  to  continue 
making  payments  of  the  principal  and  Inter 
est  when  due  without  unduly  Impairing  the 
standard  of  living  and  operating  ability  of 
the  borrower,  and 

"(D)  able  to  demonstrate  the  abUity  of  the 
borrower  to  repay  the  loan,  based  on  past 
performance  as  a  capable  producer  and  as- 
sistance provided  under  this  section. 

"(2)  CourwLSJCD  RKSTHOCTURiwc— If  an  Ui- 
stitutlon  determines  that  the  cost  of  fore- 
closure of  a  loan  made  to  a  borrower  equals 
or  exceeds  the  cost  of  restructuring  the  loan 
In  accordance  with  this  section,  the  institu- 
tion shall  reduce  the  principal  or  interest,  or 
both,  due  on  the  loan,  or  otherwise  restruc- 
ture the  loan,  in  a  manner  that  would 
enable  the  borrower  to  make  paymenU  of 
principal  and  Interest  due  on  the  loan  with- 
out unduly  Impairing  the  standard  of  living 
and  operating  ability  of  the  borrower. 

'"(c)  CoMPOTATioii  or  Cost  or  REsruncxuK- 

IHC— 

"(1)  In  cnTKRAL.— In  determining  whether 
the  potential  cost  to  the  Institution  of  re- 
structuring a  distressed  loan  is  less  than  or 
equal  to  the  potential  cost  of  foreclosure,  a 
bank  or  association  shall  consider  all  rele- 
vant factors,  including  the  cost  of  foreclo- 
sure and  the  cost  of  restructuring  the  loan. 

"(2)  Cost  op  rouBCLOsuitK.— As  used  In  this 
section,  the  term  cost  of  foreclosure'  In- 
clude*— 

"(A)  the  difference  between  the  outstand- 
ing amount  of  principal  due  on  a  loan  made 
by  an  Institution  and  the  value  of  the  collat- 
eral used  to  secure  the  loan: 


"(B)  the  estimated  cost  of  maintaining  a 
loan  as  a  nonperformlng  asset: 

"(C)  the  estimated  cost  of  administrative 
and  legal  actions  necessary  to  foreclose  a 
loan  and  dispose  of  property  acquired  as  the 
result  of  the  foreclosure: 

"(D)  the  estimated  cost  of  changes  In  the 
value  of  collateral  used  to  secure  a  loan 
during  the  period  begliuilng  on  the  date  of 
the  Initiation  of  an  action  to  foreclose  or  Uq- 
uidate  the  loan  and  ending  on  the  date  of 
the  disposition  of  the  collateral:  and 

"(E)  all  other  costs  Incurred  as  the  result 
of  the  foreclosure  or  liquidation  of  a  loan. 

"(3)  Cost  or  RBSTRncTURiHO.— As  used  in 
this  section,  the  term  cost  of  restructuring' 
includes— 

"(A)  the  present  value  of  Interest  Income 
and  principal  foregone  by  the  bank  or  asso- 
ciation In  carrying  out  the  restructuring 
plan:  and 

"(B)  reasonable  and  necessary  administra- 
tive expenses  Involved  In  working  with  the 
borrower  to  finalize  and  implement  the  re- 
structuring plan. 

On  page  259,  strike  out  lines  5  through  24. 

On  page  260,  line  1.  strike  out  "(3)"  and 
Insert  In  Ueu  thereof  "(2)". 

On  page  260,  line  15.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  262.  Une  5.  strike  out  "(5)"  and 
insert  In  Ueu  thereof  "(4)". 

On  page  262.  line  15.  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(5)". 


ROBERT  T.  STAFFORD  ELEMEN- 
TARY AND  SECONDARY  EDU- 
CATION ACT 


KENNEDY  AMENDMENT  NO.  1206 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  S.  373.  supra;  as  fol- 
lows: 

On  page  439  betweeen  lines  17  and  18 
Insert  the  following  new  title: 

TITLE  XI— COMPREHENSIVE  CHILD 
DEVELOPMENT  PROGRAM 
SEC.  IIMI.  SHORT  TITLE. 

This  Title  may  t)e  cited  as  the  "Compre- 
hensive Child  Development  Centers  Act  of 
1987". 

SEC.  IISK.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  Title  to  provide  fi- 
nancial assistance  to  projects  on  a  multi- 
year  basis  designed  to  encourage  intensive, 
comprehensive.  Integrated,  and  continuous 
supportive  services  for  infants  and  young 
children  from  low-Income  families  which 
will  enhance  their  physical,  social,  emotion- 
al, and  intellectual  development  and  provide 
supports  to  their  parents  and  other  family 
members.  Services  wlU  be  targeted  on  In- 
fants and  young  children  from  famUies  who 
have  incomes  below  the  poverty  line  and  be- 
cause of  environmental,  health,  or  other 
factors  need  intensive  and  comprehensive 
services  to  enhance  their  development. 

SEC.  II«M.  PROGRAM  ALTHORIZED 

The  Head  Start  Act  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  section: 

"CHILD  DCVKLOPHXHT  PROJRCTS 

"Sk.  658.  (aK  1 )  The  Secretary  is  author- 
ized to  make  granU  to  eligible  entitles  In 
rural  and  urban  areas  to  pay  the  Federal 
share  of  the  cost  of  projects  designed  to  en- 
courage intensive  and  comprehensive  sup- 
portive services  which  wUl  enhance  the 
physical,  social,  emotional,  and  InteUectual 
development  of  low-Income  chUdren  from 


birth  to  compulsory  school  age.  including 
providing  necessary  supix>rt  to  their  parents 
and  other  family  members. 

"(2)  The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangemenU 
with  at  least  10  but  not  more  than  25  eligi- 
ble agencies  to  carry  out  the  provisions  of 
this  section. 

"(3)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  consider— 

"(A)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought: 

"(B)  the  proximity  of  the  agencies  and  fa- 
culties associated  with  the  project  to  the  in- 
fants, young  children,  psj-ents.  and  other 
family  members,  to  be  served  by  the  project, 
or  the  abUity  of  the  agency  to  provide  off- 
site  services: 

"(C)  the  abUlty  of  the  eligible  agency  to 
coordinate  its  activities  with  SUte  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  education,  health  and  mental  health 
services,  social  services,  child  care,  nutrition. 
Income  assistance,  and  other  relevant  serv- 
ices), with  appropriate  nonprofit  private  or- 
ganizations involved  in  the  delivery  of  eligi- 
ble support  services,  and  with  the  appropri- 
ate local  educational  agency: 

"(D)  the  management  and  accounting 
skills  of  the  eligible  agency: 

"(E)  the  abUlty  of  the  eligible  agency  to 
use  the  appropriate  Federal.  SUte,  and  local 
programs  In  carrying  out  the  project:  and 

"(F)  the  organizations  Involvement  of 
project  participants  and  community  repre- 
senUtlves  in  the  planning  and  operation  of 
the  project. 

"(bXlKA)  The  Secretary  may  make  plan- 
ning grants  to  eligible  agencies  to  pay  the 
Federal  share  of  the  cost  of  plarmlng  for 
projects  funded  under  this  section. 

"(BXi)  No  planning  grant  may  be  for  a 
period  longer  than  1  year. 

"(U)  Not  more  than  30  planning  grants 
may  be  made  under  this  subsection. 

"(2)  Each  eligible  agency  desiring  to  re- 
ceive a  planning  grant  under  this  section 
shaU  submit  an  application  to  the  Secretary 
at  such  time.  In  such  manner,  and  contain- 
ing or  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shaU— 

"(A)  describe  the  capacity  of  the  eUglble 
agency  to  provide  or  ensure  the  availability 
of  the  intensive  and  comprehensive  support- 
ive services  pursuant  to  the  purposes  of  this 
subsection: 

"(B)  describe  the  eligible  Infants,  young 
chUdren,  parente.  and  other  family  mem- 
bers to  be  served  by  the  project,  including 
the  number  to  be  served  and  information  on 
the  population  and  geographic  location  to 
be  served: 

"(C)  describe  how  the  needs  of  such  chU- 
dren wUl  be  met  by  the  program: 

"(D)  describe  the  Intensive  and  compre- 
hensive supportive  services  that  program 
plaimers  intend  to  address  in  the  develop- 
ment of  the  plan: 

"(E)  describe  the  manner  In  which  the 
project  wlU  be  operated  together  with  the 
involvement  of  other  community  grou[>s 
and  public  agencies: 

"'(P)  specify  the  agencies  that  the  organi- 
zation intends  to  contact  and  coordinate  ac- 
tivities with  during  the  planning  phase: 

"*(0)  Identify  a  planning  phase  advisory 
board  which  Includes  prospective  project 
participanU.  represenutives  of  the  commu- 
nity In  which  the  project  wUl  be  located, 
and  Individuals  with  expertise  In  the  serv- 
ices to  be  offered:  and 

"(H)  describe  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 


costs  of  the  program  and  such  other  infor- 
mation as  the  SecreUry  may  reasonable  re- 
quire. 

"'(c)(1)(A)  The  Secretary  shall  make 
grants  to  eUglble  agencies  selected  in  ac- 
cordance with  this  section  to  pay  the  Feder- 
al share  of  the  cost  of  carrying  out  projects 
for  Intensive  and  comprehensive  suppK>rtive 
services  for  low-income  Infants,  young  chil- 
dren, parents,  and  other  family  members. 

"(B)  The  Secretary  shall  ensure  that 
there  wlU  be  projects  receiving  grants  under 
this  section  In  rural  areas. 

""(2)(A)  Each  eligible  8kgency  desiring  to  re- 
ceive an  operating  grant  under  this  section 
shall- 

"(1)  have  a  planning  grant  application  ap- 
proved under  subsection  (b)  on  file  with  the 
Secretary  or  have  experience  In  conducting 
projects  similar  to  the  projects  authorized 
by  this  section:  and 

"(11)  submit  an  application  at  such  time  In 
such  manner  and  conUlnlng  or  accompa- 
nied by  such  Information  as  the  SecreUry 
may  reasonably  require. 

"(B)  Each  such  application  shall— 

"(I)  Identify  the  population  and  geograph- 
ic location  to  be  served  by  the  project: 

"(11)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  Urget  population: 

"(ill)  provide  assurances  that  each  project 
will  provide  directly  or  arrange  for— 

"'(I)  services  for  infants  and  young  chU- 
dren designed  to  enhance  the  physical, 
social,  emotional,  and  Intellectual  develop- 
ment of  such  UifanU  and  children  and 
which  Include,  but  are  not  limited  to,  infant 
and  child  health  services,  Including  screen- 
ing and  referral:  child  care;  early  chUdhood 
development  programs:  early  intervention 
services  for  children  with,  or  at-risk  of  de- 
velopmenUl  delays,  and  nutritional  services: 
and 

"(II)  services  for  parents  and  other  famUy 
members  designed  to  better  enable  parents 
and  other  family  members  to  contribute  to 
their  chUd's  healthy  development  and  that 
Uiclude.  but  are  not  limited  to.  prenatal 
care:  education  In  infant  and  chUd  develop- 
ment, health,  nutrition,  and  parenting:  and 
referral  for  education,  employment  counsel- 
ing and  training:  assistance  in  securing  ade- 
quate income  support,  health  care,  nutri- 
tional assistance,  and  housing: 

"(iv)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use: 

""(V)  provide  assurances  that  the  eligible 
Intensive  and  comprehensive  supportive 
services  will  be  furnished  to  parents  begin- 
ning with  prenatal  care  and  will  be  fur- 
nished on  a  continuous  basis  to  the  infants 
and  young  children  so  eligible,  as  well  as  to 
their  parents  and  other  family  members: 

""(vl)  describe  how  services  will  be  fur- 
nished at  of fsite  locations,  if  appropriate: 

""(vii)  describe  the  extent  to  which  the  eli- 
gible agency,  through  its  project,  will  co- 
ordinate and  expand  existing  services  as 
well  as  provide  services  not  avaUable  In  the 
area  to  be  served  by  the  project: 

""(vlU)  describe  how  the  project  wUl  relate 
to  the  local  educational  agency  as  weU  as 
SUte  and  local  agencies  providing  health, 
nutritional,  education,  s(x:ial.  and  income 
maintenance  services: 

""(Ix)  provide  assurances  that  the  eUglble 
agency  wUl  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources: 

"(X)  collect  and  provide  daU  on  groups  of 
Individuals  and  geographic  areas  served.  In- 
cluding types  of  services  to  be  furnished,  es- 


timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires: 

""(xl)  provide  for  an  advisory  conunlttee 
consisting  of — 

"(I)  participants  in  the  program 

"'(II)  Individuals  with  expertise  in  furnish- 
ing services  the  program  offers  and  In  other 
aspects  of  chUd  health  and  child  develop- 
ment, and 

"(HI)  represenutives  of  the  community  in 
which  the  program  wUl  be  located: 

"(xii)  describe  plans  for  evaluating  the 
impact  of  the  project:  and 

"(xiU)  Include  such  additional  assurances, 
including  submitting  necessary  reports,  as 
the  SecreUry  may  reasonably  require. 

"(d)(1)(A)  The  Secretary  shaU  pay  to  eUgi- 
ble  agencies  having  applications  approved 
under  subsections  (b)  and  (c)  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

"(B)  The  Federal  share  shall  be  80  percent 
for  each  fiscal  year. 

"(C)  The  non-Federal  share  of  payments 
under  this  section  may  be  In  cash  or  Ui  kind 
fairly  evaluated.  Including  equipment  or 
services. 

"(D)  Payments  under  tills  section  may  be 
made  in  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

"'(2)  No  planning  grant  to  a  single  eligible 
agency  may  exceed  $35,000. 

""(e)(1)  The  Secretary  shall,  based  on  the 
projects  assisted  under  this  section,  conduct 
or  provide  for,  an  evaluation  of  the  success 
of  projects  authorized  by  this  section. 

""(2)  Each  eligible  agency  receiving  a  grant 
under  this  section  shall  furnish  Information 
requested  by  evaluators  in  order  to  carry 
out  this  section. 

"(f)  The  Secretary  may  prepare  and 
submit  to  the  Congress  a  report  on  the  eval- 
uation required  by  this  subsection  not  later 
than  October  1,  1992.  together  with  such 
recommendations,  including  recommenda- 
tions for  legislation,  as  the  Secretary  deems 
appropriate. 

"(g)(1)  There  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1989  and 
for  each  fiscal  year  ending  prior  to  October 
1,  1993.  to  carry  out  the  provisions  of  this 
section. 

"(2)  Funds  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain  avaU- 
able for  obligation  and  expenditure  for  one 
fiscal  year  succeeding  the  fiscal  year  for 
which  the  funds  were  appropriated. 

"(h)  As  used  in  this  section— 

"(1)  the  term  "early  Intervention  services' 
has  the  same  meaning  given  that  term  by 
section  672(2)  of  the  Education  of  the 
Handicapped  Act; 

"'(2)  the  term  "eligible  agency'  means  a 
Head  Start  agency,  any  cooununlty-based 
organization,  and  in  addition  includes  an  In- 
stitution of  higher  education,  a  public  hos- 
pital, a  commuiUty  development  corpora- 
tion, and  any  other  pubUc  or  private  non- 
profit agency  or  organization  specializing  in 
delivering  social  services  to  young  children; 

""(3)  the  term  "Intensive  and  comprehen- 
sive supportive  services'  means— 

"(A)  in  the  case  of  infants  and  young  chU- 
dren, services  designed  to  enhance  the  phys- 
ical, social,  emotional,  and  InteUectual  de- 
velopment of  such  Infants  and  chUdren  and 
wnlch  Includes,  but  is  not  limited  to.  Infant 
and  chUd  health  services.  Including  screen- 
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Ing  and  referral;  child  care;  early  childhood 
development  prop'ains:  early  Intervention 
services  for  children  with,  or  at-risk  of  de- 
velopmental delays,  and  nutritional  services; 
and 

"(B)  in  the  case  of  parents  and  other 
family  members,  services  designed  to  better 
enable  parents  and  other  family  members  to 
contribute  to  their  child's  healthy  develop- 
ment and  which  includes,  but  is  not  limited 
to.  prenatal  care;  education  in  infant  and 
child  development,  health,  nutrition,  and 
parentinr.  referral  to  education,  employ- 
ment counseling  and  training  as  appropri- 
ate; and  assistance  in  securing  adequate 
income  support,  health  care,  nutritional  as- 
sistance, and  housing; 

'•(4)  the  term  low  income'  means  persons 
who  are  from  families  having  Incomes  below 
the  poverty  line  as  determined  in  accord- 
ance with  section  673(2)  of  the  Community 
Services  Block  Grant  Act; 

"(5)  the  term  local  educational  agency' 
has  the  same  meaning  given  that  term  by 
section  19«(aH7)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  and 

"(6)  the  term  institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965.". 

Redesignate  title  XI  and  Sections  11001 
through  11003  accordingly. 

On  page  301,  line  5  strike  "$330,000,000" 
and  insert  In  lieu  thereof  "305.000.000 ";  on 
page  301.  line  5.  strike  "345.000.000"  and 
insert  in  Ueu  thereof  "$320,000,000";  on 
page  301,  line  6  strike  '"$365,000,000""  and 
insert  in  Ueu  thereof  ""$340,000,000";  on 
page  301.  line  7  strike  ""$385.000.000 "  and 
insert  In  lieu  thereof  "$360,000,000";  on 
page  301.  line  7.  strike  "$405,000,000  "  and 
insert  in  Ueu  thereof  "$380,000,000."" 

Amend  the  table  of  contents  accordingly. 


METZENBAUM  (AND  GLENN) 
AMENDMENT  NO.  1207 

Mr.  METZENBAUM  (for  himself 
and  Mr.  GLEin«)  proposed  an  amend- 
ment to  the  bill  S.  373.  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  foUowing  new  section: 

"paocusxifxirT  pitocsss  iisQUiREifKirT 
"(a)  GKimtAi.  AiJTHORiTY.— The  Secretary 
Is  directed  to  cease  in  further  action  regard- 
ing the  grant  procurement  process  for  a  Na- 
tional Center  for  Research  In  Vocational 
Education  as  established  pursuant  to  sec- 
tion 404  of  Public  Law  98-524.  untU  such 
time  as  the  Comptroller  General  of  the 
United  States  has  completed  a  review  of  the 
procxirement  process.  Further,  the  Secre- 
tary is  directed  to  ensure  that  the  status 
quo  of  the  current  National  Center  Is  main- 
tained untU  such  time  that  the  ComptroUer 
General's  review  is  completed  and  reviewed 
by  the  Senate  Committee  on  Labor  and 
Human  Resources  and  the  House  Commit- 
tee on  Education  and  Labor. 

"(b)  Eftkttivs  Date.— The  requirements 
made  by  subsection  (a)  of  this  section  shaU 
take  effect  November  30.  1987." 


Amendment  No.  1208 

On  page  262.  line  7,  strike  out 
""$800,000,000"  and  Insert  in  lieu  thereof 
""$821,000,000". 

On  page  262.  line  8.  strike  out 
"$840.000,000 "  and  insert  in  lieu  thereof 
$865,000,000". 

On  page  262,  line  8,  strike  out 
"$880.000.000 "  and  insert  in  lieu  thereof 
""$905,000,000". 

On  page  262,  line  9,  strike  out 
""$925,000,000"  and  insert  in  Ueu  thereof 
"•$950,000,000". 

On  page  262,  line  10.  strike  out 
""$970,00O.00O""  and  insert  in  lieu  thereof 
"$995,000,000". 

And.  at  the  appropriate  place  in  section 
203;  reduce  the  authorizations  for  math-sci- 
ence: in  fiscal  1989  to  $280  miUion;  in  fiscal 
1990  to  $295  million;  In  fiscal  1991  to  $315 
mUllon;  in  fiscal  1992  to  $335  mUllon;  Ui 
fiscal  1993  to  $355  mUllon. 

Amendment  No.  1 209 

On  page  439,  between  lines  17  and  18. 
Insert  the  foUowing  new  title: 

TITLE  XI -SPECIAL  GRANT  FOR  EDU- 
CATION AND  TRAINING  FOR  INDIVID- 
UALS WITH  DISABIUTIES 
SEC.  I1(M1.  PROGRAM  AllTHORlZED. 

(a)  Genxhal  AnTHORiTY.— (1)  The  Secre- 
tary is  authorized  to  make  a  grant  to  the 
State  of  Utah  to  carry  out  educational  and 
training  programs  and  activities  for  Individ- 
uals with  disabilities. 

(2)  No  grant  may  be  made  under  this  title 
unless  an  application  is  submitted  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secre- 
tary may  reasonably  require. 

(b)  A0THOR12ATION     OF     APPROPRIATION.— 

There    Is    authorized    to    be    appropriated 
$4,000,000  for  the  fiscal  year  1988  to  carry 
\^<>ut4he  provisions  of  this  section. 
•^On  page  439.  line  18,  strike  out  "TITLE 
XI"  and  insert  in  lieu  thereof  "TITLE  Xll". 

.On  page  439,  line  19,  strike  out  "SEC. 
liOOl  "  and  Insert  Ui  lieu  thereof  "SEC. 
12001". 

On  page  439.  line  23.  strike  out  "SEC. 
11002."  and  insert  in  lieu  thereof  "SEC. 
12002.". 

On  page  440.  line  4,  strike  out  "SEC. 
11003."  and  insert  In  Ueu  thereof  "SEC. 
12003.". 


HATCH  AMENDMENTS  NOS.  1208 
AND  1209 

Mr.  HATCH  proposed  two  amend- 
ments to  the  bill  S.  373,  supra;  as  fol- 
lows: 


NOTICES  OP  HEARINGS 

SUBCOMMITTEZ  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
the  scheduling  of  a  hearing  before  the 
Subcommittee  on  Water  and  Power  of 
the  Senate  Committee  on  Energy  and 
Natural  Resources. 

The  subconunittee  would  welcome 
testimony  regarding  S.  1416,  a  bill  to 
authorize  the  Lyman-Jones.  West 
River  and  Oglala  Sioux  rural  water  de- 
velopment projects,  and  S.  1431,  a  bill 
to  authorize  the  Secretary  of  the  Inte- 
rior to  construct,  operate,  and  main- 
tain the  Lake  Andes- Wagner  Unit  and 
the  Marty  II  Unit.  South  Dakota 
Pumping  Division,  Pick-Sloan  Missouri 
Basin  Program,  South  Dakota. 

The  hearing  is  scheduled  for  Decem- 
ber 15.  1987,  beginning  at  2  p.m.  in 
room  SD-366  of  the  Dlrksen  Senate 
Office  Building. 


For  further  information  regarding 
the  hearing,  you  may  wish  to  contact 
Russell  R.  Brown  of  the  subconunittee 
staff  at  224-2366.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record 
should  write  to  the  Subcommittee  on 
Water  and  Power,  room  SD-364,  Dirk- 
sen  Senate  Office  Building,  Washing- 
ton, DC  20510. 

SELECT  COMMITTEE  ON  INDIAN  APPAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following: 

On  Wednesday,  December  2,  1987. 
beginning  at  9  a.m..  in  Senate  Russell 
485.  a  hearing  on  Senate  Concurrent 
Resolution  76.  the  Iroquois  Confeder- 
acy Constitution;  and 

On  Thursday.  December  3.  1987.  be- 
ginning at  9  a.m.,  in  Senate  Dirksen 
562.  a  joint  hearing  with  the  Commit- 
tee on  Energy  on  S.  1415.  Colorado 
Ute  Water  Rights  Settlement/Animas 
La  Plata  Project. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  a  hear- 
ing on  Wednesday.  December  9,  1987, 
beginning  at  2  p.m.  in  Senate  Russell 
485  on  S.  1236,  to  reauthorize  housing 
relocation  under  the  Navajo-Hopi  Re- 
location Program,  and  for  other  pur- 
poses. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  December  1,  1987, 
at  3  p.m.  to  receive  a  closed  briefing  on 
the  situation  in  Haiti. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  December  1.  1987. 
at  2:30  p.m.  in  open  session  to  consider 
the  nomination  of  Robert  W.  Page, 
Sr..  to  be  Assistant  Secretary  of  the 
Army  (Civil  Works). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 


December  1,  to  hear  Grant  C.  Peter- 
son, nominated  by  the  President  to  be 
an  Associate  Director  of  the  Federal 
Emergency  Management  Agency,  and 
Robert  W.  Page,  nominated  by  the 
President  to  be  Assistant  Secretary  of 
the  Army  for  Civil  Works  (Informa- 
tional). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMI"rTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  jOlowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday.  De- 
cember 1.  1987,  to  conduct  hearings  on 
S.  1886.  the  Financial  Modernization 
Act  of  1987.  and  S.  1891.  the  Financial 
Services  Oversight  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


heightened  hopes  and  expectations.  I 
urge  the  Soviet  Union  as  a  signator  to 
comply  with  the  provisions  of  the  Uni- 
versal Declaration  of  Human  Rights 
and  the  Helsinki  accords.  I  urge  the 
Soviet  Union  to  allow  Alexander  Pya- 
tetsky  and  his  family  to  be  reunited 
with  his  parents  and  brother  in  the 
United  States.* 


ADDITIONAL  STATEMENTS 


THE  PLIGHT  OF  ALEXANDER 
PYATETSKY 

Mr.  SIMON.  Mr.  President,  as  the 
leaders  of  our  nations  prepare  to  meet 
at  this  historic  summit  on  December  7. 
I  would  like  to  draw  your  attention  to 
the  plight  of  Alexander  Pyatetsky.  a 
long-time  refusenik  in  the  Soviet 
Union.  Alexander  is  the  beloved  broth- 
er and  son  of  my  constituents,  the 
Pyatetsky  family  In  Illinois. 

Alexander  has  been  a  refusenik  for 
more  than  13  years.  The  only  reason 
given  by  the  authorities  for  denying 
him  permission  to  leave  has  been  that 
he  had  a  security  clearance.  This  secu- 
rity clearance  was  for  a  very  short 
period  of  time  over  15  years  ago.  On 
April  24.  1987.  Alexander's  security 
clearance  was  finally  lifted. 

Though  it  seemed  as  if  the  final  ob- 
stacle had  been  removed.  Alexander 
received  another  refusal  from  OVIR. 
Furthermore,  he  was  told  that  his  case 
would  be  reconsidered  not  until  1990. 

In  October.  Alexander  was  sum- 
moned to  Kiev  OVIR  and  told  to  bring 
with  him  his  military  ID  card  and 
work  history  papers.  Once  again.  Alex- 
ander's hopes  were  raised,  only  to  be 
dashed.  Alexander  was  told  there  was 
no  change  in  his  case  and  that  his  re- 
fusal was  still  In  force.  This  Is  too 
cruel  a  joke  to  play. 

I  do  not  understand  why  Alexander 
is  not  being  allowed  to  leave  the  Soviet 
Union.  Any  access  to  state  secrets  he 
might  have  had  was  well  over  15  years 
ago.  Moreover.  General  Secretary  Gor- 
bachev has  stated  there  should  be  a 
10-year  moratorium  on  access  being 
used  as  a  reason  for  denial. 

While  I  am  encouraged  by  the 
number  of  people  who  have  been  al- 
lowed to  emigrate.  I  remain  concerned 
that  all  who  wish  to  leave  are  not  al- 
lowed  to   do   so.    In    these    days   of 


FRAUD  OF  THE  DAY-PART  18 

•  Mr.  HEINZ.  Mr.  President,  once 
again  I  am  going  to  address  fraud  In- 
volving the  textile  and  apparel  sector. 
This  is  one  of  the  sectors  which  has 
figured  prominently  in  my  dally  dis- 
cussions of  fraud,  both  because  it  Is  a 
sector  severely  Impacted  by  imports 
and  because  fraud  Is  such  a  frequent 
occurrence  In  this  sector.  Today's 
fraud  has  all  the  makings  of  a  good 
scandal.  It  Is  massive,  simple,  and  con- 
tinuing. 

On  November  4.  1987.  Mark  Cassuto, 
president  of  Cosmopolitan  Trading 
Corp..  was  found  guilty  of  transship- 
ping 150,000  yards  of  fabric  from 
Japan.  This  fabric  had  been  produced 
In  Korea,  from  where  It  was  sent  to 
Japan.  There.  It  was  repackaged  to 
make  the  country  of  origin  appear  to 
be  Japan  Instead  of  Korea.  In  this 
way,  Cosmo  Trading  avoided  the 
stricter  quotas  Imposed  on  Korean 
fabric.  Cassuto  was  fined  $5,000  and 
put  on  probation  for  2  years.  He  was 
also  ordered  to  perform  400  hours  of 
community  service.  Marjit  Singh 
Thakral,  owner  of  Thakral  and  Co.. 
Ltd.  of  Osaka.  Japan,  who  allegedly 
sold  Cassuto  the  transshipped  fabric, 
has  been  arrested  In  Japan. 

Mr.  President.  In  and  of  itself,  this 
particular  case  of  fraud  might  not 
seem  too  serious— a  few  thousand  dol- 
lars In  fines,  some  community  service, 
and  a  couple  of  hundred  thousand 
yards  of  fabric.  Not  Earth  shattering. 
But  complacency  In  this  case  would  be 
a  serious  mistake,  as  Cosmo  Trading 
may  represent  only  the  tip  of  the  Ice- 
berg. Mark  Cassuto  Is  only  the  first 
person  Indicted  as  a  result  of  a  3-year 
grand  jury  probe  of  fabric  transship- 
ment held  In  Los  Angeles  and  In  New 
York.  Prosecutors  contend  that  as 
many  as  80  million  yards  of  fabric 
enter  the  United  States  each  year  as  a 
result  of  Illegal  transshipment.  A 
quantity  this  large  hurts  both  domes- 
tic producers  and  our  trading  partners 
who  are  obeying  the  law  and  then  find 
fraudulent  imports  cutting  Into  their 
quotas. 

Mr.  President,  what  makes  this  type 
of  fraud  even  more  damaging  is  that  it 
is  very  hard  to  proceed  against.  Pros- 
ecutors must  prove  that  Importers  In 
fact  knew  that  the  fabric  they  were 
buying  was  actually  transshipped.  Im- 
porters can  often  successfully  plead  Ig- 
norance and  avoid  liability.  Prosecu- 
tors find  that  without  some  type  of  in- 
formant,    successful     prosecution     in 


cases  of  this  kind  is  very  difficult.  Oth- 
erwise, obtaining  Information  Is  not 
easy,  as  can  be  seen  by  Cassuto's  si- 
lence and  refusal  to  help  prosecutors 
indict  others  Involved  In  this  fraud. 

Mr.  President,  without  a  more  effec- 
tive deterrent  against  customs  fraud 
we  will  l>e  unable  to  stop  Its  devastat- 
ing effects  on  our  economy.  A  private 
right  of  action  will  serve  as  such  a  de- 
terrent and  win  also  help  mobilize  the 
resources  of  the  private  sector  in  sup- 
port of  Customs  Service  enforcement 
activities.  I  have  Indicated  my  willing- 
ness to  support  an  amendment  sug- 
gested by  the  Treasury  Department 
that  would  preclude  private  suits  in 
cases  where  volimtary  disclosure  has 
been  made  to  Customs,  which  should 
facilitate  enforcement  actions.  When 
the  trade  bill  conferees  take  up  the 
Senate  provision,  I  hope  they  will  con- 
sider adding  this  amendment  to  It.  It 
win  enhance  the  provision's  deterrent 
effect  without  obstructing  Customs' 
investigatory  activities.«a 


DR.  HENRY  H.  HILL 

•  Mr.  GORE.  Mr.  President.  I  wish  to 
bring  to  the  attention  of  my  col- 
leagues the  lifelong  commitment  to 
education  of  Henry  H.  HUl.  who 
passed  away  May  17.  His  active  and 
enthusiastic  Interest  In  education  was 
both  Inspirational  to  those  with  whom 
he  worked  and  admirable  to  those  who 
encountered  him.  His  dedication  to  im- 
prove the  quality  of  education  for  all 
people  revealed  Itself  In  his  work  for 
desegregation  and  his  efforts  toward 
the  advancement  of  future  education- 
al opportunities. 

I  would  like  to  insert  for  the  Record 
the  following  article  by  Dr.  Felix 
Robb.  former  Southern  Association  of 
Colleges  and  Schools  [SACS]  execu- 
tive director.  This  statement  touches 
on  the  many  contributions  of  Dr.  HUl. 

Henry  H.  Hill  died  May  17.  1987.  at 
his  home  in  Nashville.  TN.  The  92- 
year-old  educator  was  president  of  the 
Southern  Association  of  Colleges  and 
Schools  in  1948-49.  a  time  of  major  de- 
cisions that  Influenced  greatly  the  as- 
sociation's subsequent  growth  and  de- 
velopment. 

Henry  Hill  was  president  of  George 
Peabody  College  for  Teachers  from 
1945  to  1960.  He  also  exercised  strong 
national  leadership  as  president  of 
both  the  American  Association  of 
School  Administrators  and  the  Ameri- 
can Association  of  Colleges  for  Teach- 
er Education. 

Dr.  HUl.  a  native  of  North  Carolina, 
was  classically  educated  at  Davidson 
College  and  obtained  his  graduate  de- 
grees from  the  University  of  Virginia 
and  Columbia  University.  He  entered 
teaching  in  Walnut  Ridge,  AR.  and 
later  became  school  superintendent 
there.  He  was  a  high  school  principal 
In  North  Little  Rock,  assistant  super- 
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intendent  of  schools  In  St.  Louis,  pro- 
fessor of  school  administration  at  the 
University  of  Kentucky,  superintend- 
ent of  the  Lexington.  KY.  and  Pitts- 
burgh, PA.  school  systems  before  re- 
turning south  to  head  Peabody  during 
the  booming  post-World  War  II  years. 

Dr.  Henry  Hill  was  noted  for  his 
depth  of  insight  into  education,  his 
horseback  wisdom,  and  his  keen  sense 
of  humor.  He  was  an  effective  educa- 
tional leader  and  man  of  vision.  These 
characteristics  were  evidenced  well 
prior  to  the  epochal  U.S.  Supreme 
Court  decision  of  1954  when  he  led 
Peabody  College  to  desegregate  its  stu- 
dent body  and  open  pioneering  oppor- 
tunities In  education  for  minorities. 

With  the  passing  of  Henry  Harring- 
ton Hill,  the  Southern  Association  has 
lost  another  of  its  giants  of  the  era 
prior  to  mld-20th  century.  He  re- 
mained interested  in  the  Southern  As- 
sociation after  retirement  and  attend- 
ed its  annual  meetings  with  regularity 
until  declining  health  prevented  hlm.» 


INFORMED  CONSENT.  IDAHO 

•  Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  letters 
sent  to  my  office  from  two  women  in 
Idaho  be  inserted  into  the  Recori)  at 
the  conclusion  of  my  remao-ks. 

The  letters  that  I  present  today  spell 
out  in  clear  terms  the  need  for  in- 
formed consent  for  abortion.  Abortion 
is  a  serious  medical  procedure  that 
cannot  be  undone,  and  has  the  poten- 
tial to  cause  traumatic  physical  and 
emotional  effects.  However,  in  case 
after  case,  women  are  not  told  of  the 
risks  or  alternatives,  and  thereby  con- 
sent to  abortion  blindly. 

As  Ms.  Deanna  Slack  rightly  states 
in  the  following  letter,  there  is  noth- 
ing to  fear  from  knowledge.  I  urge  my 
colleagues  to  support  my  informed- 
consent  legislation.  S.  272  and  S.  273, 
bills  which  would  require  that  women 
considering  abortion  be  provided  with 
the  knowledge  they  need.  Anything 
less  is  an  injustice. 

The  letters  follow: 

August  7. 1987. 
Dear  Senator  Humphxkt. 

In  any  decision.  It  Is  Important  to  have  all 
the  information  available.  When  the  deci- 
sion being  made  concerns  a  medical  proce- 
dure, this  Information  Is  vital. 

Every  day.  thousands  of  women  are  receiv- 
ing abortions.  These  women  are  not  warned 
about  the  physical  and  emotional  risks  they 
are  facing.  Nor  are  they  offered  any  options 
or  informed  of  fetal  development.  Many 
women  will  spend  the  remainder  of  their 
lives  fe«ling  Euilt.  remorse,  and  anger  be- 
cause of  a  major  decision  that  was  made 
without  the  necessary  Information. 

At  the  age  of  19.  I  was  pregnant  and  un- 
married. I  went  to  Planned  Parenthood  for 
help.  They  did  not  tell  me  about  any  op- 
tions other  than  abortion.  I  was  also  not 
given  any  information  about  the  fetus  and 
what  would  happen  to  It  during  the  abor- 
tion. Nor  was  I  informed  of  the  risks  I  would 
be  facing. 


I  cannot  tell  you  how  painful  the  abortion 
was.  I  have  never  felt  anything  so  painful 
before  or  since.  But  outside  of  the  physical 
pain  was  the  emotional  pain  when  I  learned 
more  about  fetal  development  and  realized 
that  I  had  ended  the  life  of  my  own  child. 
Some  people  do  not  believe  that  a  fetus  is  a 
human  being;  but  shouldn't  a  woman  have 
the  choice  of  deciding  for  herself? 

Whether  you  are  in  favor  of  abortion  or 
opposed  to  abortion;  there  is  nothing  to  fear 
from  knowledge.  I  do  not  know  why  anyone 
would  be  opposed  to  giving  Information  that 
would  help  women  make  a  more  Informed, 
well-thought-out  decision. 

I  wish  to  Ood  there  would  have  been  an 
Informed  Consent  Law  when  I  was  nine- 
teen! 

Deanna  Slack. 

Senator  Hompkrey. 

Currently.  I  am  a  23  year  old  housewife, 
part-time  registered  cosmetologist  and 
mother  of  two  small  boys.  My  life  right  now 
is  very  stable  and  happy,  but  that  wasn't 
the  case  seven  years  ago.  I  was  16  years  old 
and  had  found  out  that  I  was  pregnant.  I 
was  very  scared  and  confused.  I  really  didn't 
know  what  I  was  going  to  do.  My  mother 
and  the  people  at  Planned  Parenthood  told 
me  that  everything  was  going  to  be  fine. 
They  said  I  had  a  choice  of  what  I  was  able 
to  do.  Planned  Parenthood  said  that  abor- 
tion was  the  best  answer  to  my  problem. 
They  never  discussed  any  of  the  procedure 
or  any  of  the  physical  and  mental  pain  that 
I  would  feel.  They  set  up  an  appointment 
with  a  doctor  in  Boise  who  performed  abor- 
tions. At  the  doctor's  office,  they  explained 
that  the  procedure  was  painless  and  that  it 
would  be  over  before  I  knew  it.  I  gave  them 
the  $600  I  had  borrowed  from  my  relatives 
to  pay  for  the  abortion.  They  said  that  I 
would  have  no  complications  considering  I 
was  only  2W  months  along.  That  same  day, 
they  inserted  something  into  my  cervix  so  it 
would  enlarge  enough  to  get  the  baby. 
When  I  returned  the  second  day,  they 
prepped  me  for  the  abortion.  They  left  me 
in  this  type  of  surgery  room  for  almost  two 
hours.  The  nurse  and  the  doctor  finally  ar- 
rived. As  the  procedure  started,  I  felt  this 
excruciating  pain  in  my  pelvic  area.  The 
nurse  gave  me  a  shot  to  help  kill  the  pain, 
but  the  shot  burned  as  it  entered  the  lilood 
stream  and  made  things  worse.  I  was  crying 
so  hard  and  yelling  so  loud  from  the  pain, 
that  the  nurse  left  the  room  t>ecause  she 
couldn't  handle  it.  As  soon  as  the  alwrtion 
procedure  was  over,  I  just  laid  there,  feeling 
like  my  entire  body  was  nothing  more  than 
a  blob.  My  internal  organs  felt  like  they 
were  ripped  out.  The  doctor  informed  me 
that  Planned  Parenthood  and  he  had  mis- 
calculated the  gestation  of  my  baby.  I 
wasn't  2*^  months  along.  I  had  been  almost 
5  months  pregnant.  I  looked  to  the  side,  and 
there  was  my  baby,  cut  into  small  pieces, 
sucked  up  into  a  jar.  It  was  the  worst  thing 
I  had  or  ever  will  see.  I  have  had  two  boys 
through  natural  childbirth  and  neither  of 
the  births  were  a  10th  as  painful  as  the 
abortion. 

If  I  had  lunown  then  what  I  know  now.  I 
would  never  have  had  the  abortion.  The 
physical  pain  lasted  for  over  three  months. 
The  psychological  pain  I  received  from  the 
abortion  has  lasted  for  almost  seven  years. 
I'm  just  now  being  able  to  cope  and  deal 
with  what  happened. 

I  ask  you  to  please  adopt  this  bill  into  law. 
It  will  save  thousands  of  women  the  physi- 
cal pain  and  mental  anguish  that  I  received 
from  having  an  abortion. 


Thank  you! 
Sincerely. 


Mrs.  Cindy  Butlzh.  Idaho.m 


REMEMBER  NAUM  MEIMAN. 
REFUSENIK 

•  Mr.  SIMON.  Mr.  President,  last 
week  we  Americans  celebrated 
Thanksgiving.  We  spent  time  with 
family  and  friends,  and  we  were 
thankful  for  all  that  we  have. 

Suppose,  for  a  moment,  that  you 
lead  the  life  of  Naum  Meimsui.  a  long- 
time Soviet  refusenik.  Naum  is  alone, 
in  poor  health,  without  family,  and 
unable  to  leave  the  Soviet  Union. 
Naum  does  not  have  much  to  be 
thankful  for. 

It  is  difficult  to  be  silent  when  a 
friend  is  suffering.  Naum  is  a  personal 
friend  of  mine,  and  I  am  deeply  sad- 
dened by  the  continued  Soviet  refusal 
to  allow  him  permission  to  emigrate. 
Naum  Meiman  should  be  allowed  to 
have  some  happiness  in  his  remaining 
years.  All  people  should  have  some- 
thing for  which  they  should  feel 
thankful.  I  strongly  urge  the  Soviet 
officials  to  give  Naum  this  happiness 
by  granting  him  an  exit  visa  immedi- 
ately.* 


POUTICS  AND  THE  ARTS 

•  Mr.  SIMON.  Mr.  President,  a 
thought-provoking  article  by  Douglas 
Davis  recently  appeared  on  the  op-ed 
page  of  the  New  York  Times.  This 
piece  both  surveyed  23  years  of  our 
Government's  role  in  the  arts  and 
posed  some  important  questions  as  to 
the  future  of  this  role.  Despite  the 
fact  that  the  United  States  is  a  rela- 
tive newcomer  to  the  ranks  of  cultural 
support  when  compared  to  European 
countries,  our  National  Endowments 
for  the  Arts  and  Humanities  [NEA  and 
NEH]  have,  in  a  very  short  time, 
become  critical  to  the  health  and  vital- 
ity—and sometimes  the  survival — of 
our  precious  cultural  resources. 

I  will  be  forever  grateful  to  my 
friend  and  colleague.  Senator  Clai- 
borne Pell,  for  the  visioii  and  perse- 
verance he  showed  in  the  early  1960's 
when  he  struggled  to  find  support  for 
his  proposal  to  establish  these  endow- 
ments. What  began  as  a  rather  tenta- 
tive experiment  has  blossomed  into 
the  agencies  we  know  today.  They  are 
at  times  accused  of  being  too  populist 
and  at  other  times  as  too  elitist  and 
almost  always  as  underfunded,  but  the 
really  important  thing  is  that  they 
have  become  a  part  of  the  fabric  of 
our  Government. 

Mr.  President.  I  have  written  exten- 
sively on  the  critical  importance  of  the 
arts  and  humanities.  In  my  book,  "The 
Once  and  Future  Democrats,"  I  dis- 
cussed how  our  total  fimdlng  for  the 
arts  and  humanities  and  museums  rep- 
resents less  than  a  one-thirty-fifth  of  1 
percent  of  the  Federal  budget.  These 


small  programs  however,  provide  the 
seed  money  or  grtuits  to  encourage  a 
variety  of  acres  to  grow  and  expand  so 
that  we  become  a  richer  nation,  not  a 
pKKjrer  nation.  When  the  NEA  started 
In  1965,  there  were  7  State  arts  coun- 
cils and  only  a  handful  of  local  coun- 
cils. Now  every  State  has  one  and 
there  are  more  than  2,300  local  coun- 
cils. Every  form  of  art  has  grown.  The 
attendance  at  museums,  plays,  and 
classical  musical  events  is  up  marked- 
ly. 

It  is  Important  to  encourage  these 
writers  and  artists  and  historians  who. 
though  often  controversial,  add  vision 
and  dimension  to  life  in  our  Nation. 
These  people  reach  children  and 
adults  in  communities  imtouched  by 
such  opportimities  now  except 
through  radio  and  television.  This  ar- 
ticle touches  on  the  history  of  the 
NEA  and  NEH,  but  also  asks  some 
pointed  questions  about  the  future  of 
these  programs  as  we  know  them.  Mr. 
President,  I  ask  that  the  New  York 
Times  article  be  printed  In  the 
Recoro. 

The  article  follows: . 
[Prom  the  New  York  Times,  Oct.  16,  1987) 

Presidential  Candidates  and  the  Arts 
(By  Douglas  Davis) 

No  topic  is  more  critical  in  a  trivlng.  post- 
industrial  society  like  ours  than  the  arts, 
which  are  Increasingly  influenced  by  the 
tone  of  political  life  and  by  direct  Govern- 
ment funding.  The  very  existence  of  the  Na- 
tional Endowments  for  the  Arts  and  for  the 
Humanities  reflect  our  commitment  to  cul- 
tural vigor,  which  I  share  and  defend. 

But  Presidential  candidates  rarely  level 
with  us  about  their  plans  for  the  N.E.A.,  the 
N.E.H.  or  cultural  affairs  on  any  specific 
level.  Why  is  there  no  discussion  about  the 
state  of  the  arts  in  America— or,  more  to  the 
point,  how  the  next  Administration  can  best 
nurture  them? 

Partly  It's  because  the  politicians  mistak- 
enly Ijelieve  the  voters  aren't  interested, 
partly  l>ecause  they  share  the  historic 
American  belief,  dating  back  to  the  Pound- 
ers, that  art  is  poisoned  by  politics.  The 
debate  over  the  National  Endowments  bill 
in  1964.  for  example,  was  charged  with 
warnings  that  President  Lyndon  B.  Johnson 
was  about  to  dump  a  European-type  minis- 
try of  culture  on  the  nation,  ordering  paint- 
ers what  to  paint,  sculptors  what  to  mold. 

Buttressed  by  a  clause  that  specifically 
forbids  the  endowments  to  make  "national" 
cultural  policy,  the  bill  passed.  Since  then, 
the  endowments  have  prospered,  particular- 
ly the  N.E.A..  whose  budget  leaped  from 
$2.5  million  in  1965  to  $171  million  last  year, 
over  President  Reagan's  objections.  Heeding 
the  warning  of  Congress,  chairpersons 
Nancy  Hanks  (appointed  by  President  Rich- 
ard M.  Nixon)  and  Livingston  Blddle  (Presi- 
dent Jimmy  Carter)  turned  the  grant- 
making  decisions  over  to  "peer  panels." 
taking  the  purse  strings  out  of  Big  Brother's 
hands. 

The  N.E.A.'s  success  proves  not  only  that 
art  and  politics  can  co-exist  but  also  that  art 
will  not  automatically  wilt  in  the  hot  sun  of 
pubUc  life.  Ms.  Hanks  and  Mr.  Blddle  were 
consummate  politicians,  as  is  Francis  Hod- 
soil,  President  Reagan's  man  at  the  N.E.A. 
But  this  does  not  mean  that  there  are  not 
serious  differences  between  liberals  and  con- 


servatives in  their  approach  to  the  arts— and 
thus  serious  Issues  for  debate. 

Mr.  Reagan  Is  the  first  President  who  has 
approached  the  N.E.A.  exactly  as  he  ap- 
proached every  department  of  a  Federal 
Government  he  deeply  distrusts  The  influ- 
ential position  papers  prepswed  in  1981  by 
the  Heritage  Foundation  for  the  new  Ad- 
ministration Included  a  vitriolic  attack  on 
the  N.E.A.'s  "populist, "  entertainment-ori- 
ented programs.  It  argued  that  the  Govern- 
ment should  support  only  "high,  serious 
art"  aimed  at  a  small,  elitist  audience, 
acting  as  a  patron  of  last  resort  for  unpopu- 
lar culture. 

Though  a  separate  Presidential  task  force 
on  the  arts  argued  that  "the  Federal  Gov- 
ernment does  t>ear  responsibility  for  encour- 
aging .  .  .  the  arts  and  the  humanities. "  Mr. 
Reagan  has  proposed  deep  cuts  In  the  budg- 
ets of  both  endowments  every  year  (rejected 
by  Congress).  And  to  run  the  N.E.A.  he 
picked  Mr.  HodsoU.  a  campaign  strategist 
from  his  White  House  staff  without  any 
professional  background  in  the  arts. 

Adroit  and  charming,  Mr.  Hodsoll  has 
managed  to  defuse  much  of  the  hostility 
that  greeted  him  in  the  arts  conununity 
when  he  took  office.  Indeed,  he  is  now 
something  of  a  hero  to  the  large  institu- 
tions—the big  museums,  ballet  companies 
and  theaters— that  the  N.E.A.  continues  to 
fund  with  enthusiasm. 

But  he  has  served  his  President  and  the 
conservative  cause  even  better,  staunchly 
defending  the  recommended  budget  cuts 
and.  for  the  first  time  in  N.E.A.'s  history, 
routinely  challenging  grants  awarded  by 
peer  panels,  seconded  by  the  staff,  and 
even— on  occasion— confirmed  by  the  Na- 
tional Council  itself.  On  a  number  of  occa- 
sions, he  has  reversed  their  decisions,  deny- 
ing funds  to  succsssful  applications.  Though 
the  reasons  given  for  rejection  are  normally 
nonpolitical,  there  is  a  predictable  strain  in 
the  grants  Mr.  Hodsoll  chooses  to  challenge. 
They  are  often  awards  given  to  populist, 
feminist  or  apparently  left-leaning  artists 
and  small  institutions. 

To  their  credit,  Mr.  Reagan  and  Mr.  Hod- 
soll have  defined  what  it  means  to  be  "con- 
servative" in  national  art  policy.  It  means  a 
tight  grip  on  sptending,  an  even  tighter  grip 
on  programs  that  fund  artists  or  Institutions 
that  express  unconventional  social  or  politi- 
cal positions,  a  commitment  Ijoth  to  fund 
old-line  institutions  and  to  prompt  private 
sources  to  help  them  sind  a  pronounced  soft- 
ness for  any  program  that  seems  to  offer 
the  change  to  purify  and  elevate  public 
taste. 

The  positive  consequences  of  this  conserv- 
ative ethic  are  clear.  Complaints  about  the 
N.E.A.'s  flashy  grant-making  have  declined. 
As  Mr.  Hodsoll  testified  before  Congress, 
private  and  corporate  support  for  the  artist 
has  zoomed  during  his  tenure  in  office.  The 
other,  less  welcome  consequences  are  equal- 
ly clear.  It  is  difficult  to  find  any  American 
artist  of  small  "alternative  "  gallery  manager 
who  will  express  enthusiasm  rather  then 
forelKxllng  about  the  N.E.A.'s  future  direc- 
tion. 

Once  bold  and  experimental,  involved  in 
many  new  mediums  (like  video,  film,  holog- 
raphy), American  art  has  clearly  retreated 
in  the  80s  into  an  obsession  with  traditional 
painting  and  sculpture.  Often  determinedly 
revivalist,  and  obsessed  with  recalling,  in 
the  words  of  T.S.  Eliot,  "the  dead  poeU  and 
artists."  American  art  now  occupies  a  sec- 
ondary position  in  the  world,  as  do  Ameri- 
can cars  and  consumer  electronics,  having 
forsaken  innovation  for  imitation. 


What  is  the  alternative?  This  is  precisely 
the  question  that  any  self-declared  liberal 
or  centrist  candidate  for  the  Presidency 
should  consider.  In  retrospect,  the  much- 
maligned  Blddle  administration,  often  ac- 
cused of  "anarchy"  and  "F>opullsm,"  is  the 
prototype  for  any  alternative  to  the  con- 
servative agenda.  Mr.  Blddle's  agency  was 
wildly  inventive,  collecting  peer  panelists 
from  all  comers  of  the  nation,  and  driving 
the  arts— through  its  controversial  "expan- 
sion arts"  program- into  poor  minority 
neighborhoods.  Mr.  Biddle  rarely  ques- 
tioned grants  approved  by  peer  panels,  thus 
preserving  the  line  between  art  and  Govern- 
ment power.  He  further  strengthened  the 
divide  by  Insisting  on  a  five-year  limit  for 
the  directors  of  the  N.E.A. 's  departments, 
thus  resisting  the  growth  of  bureaucratic 
fiefdoms. 

His  agency  was  occasionally  inefficient 
and  untidy.  But  it  presided,  as  did  the  earli- 
er Hanks  administration,  over  two  decades 
in  which  American  art  was  clearly  on  the 
cutting  edge,  welcomed  abroad  with  almost 
the  same  eagerness  that  now  greets  the 
Sony  Wedkman  wherever  It  goes.  Its  l>ard 
was  the  rough-and-ready  poet  William 
Carlos  V'iillams,  who  sang,  "Without  inven- 
tion, nothing  is  weU-spaced." 

The  point  is  not  that  the  liberal-centrist 
policy  is  better  than  the  conservative  policy, 
or  that  either  can  be  completely  understood 
in  partisan  terms.  Both  contradict  the  pro- 
fessed positions  of  their  host  parties— Mr. 
Biddle  behaving  like  a  hands-off,  anti-Gov- 
ernment Repu'olican,  Mr.  HodsoU  like  an  ag- 
gressive. big-Govemment  Democrat.  No,  the 
point  is  that  they  are  remarkably  different 
policies  with  sharply  contrasting  implica- 
tions, esthetic  and  practical,  for  the  nation. 
Let  the  candidates  face  these  Implications 
and  tell  us  where  they  stand.* 


WHEN  INDUSTRY  GETS  A  DE- 
FECTIVE SUPPLY  OF  WORK- 
ERS 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  inserting  a  rather  alarming  article 
by  William  Raspberry  that  recently 
appeared  in  the  Washington  Post. 
This  article  is  a  synopsis  of  a  speech 
given  by  David  T.  Keams,  the  presi- 
dent of  Xerox  Corp.,  regarding  the 
state  of  education  in  our  country. 
Keams  claims  that  public  education 
has  put  this  country  "at  a  terrible 
competitive  disadvantage,"  and  be- 
lieves that  our  work  force  "is  nmning 
out  of  qualified  people." 

Mr.  Keams  states  that  Xerox  ex- 
pects 100  percent  defect-free  parts 
from  suppliers,  yet  public  sch<x)ls, 
which  supply  our  work  force,  produce 
a  50-percent  defective  student  rate— In 
the  form  of  dropouts  and  functional  il- 
literates. Mr.  Keams  proposes  a  six- 
point  plan  for  reforming  education. 
This  plan  includes:  First,  a  school 
"choice"  or  voucher  system;  second, 
reorganization  to  provide  more  auton- 
omy and  accountability  in  schools: 
third,  performance  based  teaching 
standards;  fourth,  higher  academic 
standards;  fifth,  teaching  student 
values  or  ethics;  and  sixth.  Increased 
Federal  responsibility  and  research. 
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Mr.  President.  I  believe  corporate 
America  is  sending  us  a  strong  mes- 
sage. This  message  bears  heavily  upon 
the  future  economic  well-being  of  our 
country.  It  is  a  message  we  cannot  con- 
tinue to  ignore.  As  international  com- 
petition continues  to  intensify,  it  is 
the  quality  of  our  human  resources 
that  will  make  or  break  us  in  the 
future.  We  cannot  maintain  29  percent 
dropout  rates.  13  percent  illiteracy 
rates  and  still  maintain  our  competi- 
tiveness. I  may  not  agree  that  each  of 
Mr.  Keam's  six  points  is  the  answer  to 
these  problems,  but  I  do  believe  his 
message  Is  right  on  target.  Our 
present  education  system  is  not  strong 
enough  to  successfully  support  and 
carry  the  U.S.  economy  in  the  21st 
century. 

Complicating  our  current  education 
problems  is  a  reduction  in  the  number 
of  young  people  entering  the  work 
force  during  these  post  baby  boom 
years.  Anthony  Camevale,  of  the 
American  Society  for  Training  and  De- 
velopment, has  testified  before  Con- 
gress that  the  scarcity  of  young  people 
is  likely  to  result  in  both  a  reduction 
in  the  quantity  of  entry  level  job  seek- 
ers and  reduction  in  the  quality  of  job 
seekers.  This  is  at  a  time  of  relatively 
low  unemployment,  when  more  and 
more  of  the  available  entry  level  em- 
ployees will  be  found  among  popula- 
tions where  we  have  made  the  least 
human  capital  investments.  For  in- 
stance, Camevale  writes  that  while 
roughly  83  percent  of  the  American 
population  graduated  high  school  in 
1985,  only  63.8  percent  grsuluated  by 
age  19.  Of  this  63.8  jiercent,  only  52 
percent  of  black  students  and  40  per- 
cent of  Hispanic  students  graduated 
by  19. 

Mr.  President.  Mr.  Keams  Is  correct 
in  stating  that  the  present  condition 
of  our  public  education  system  cannot 
continue.  At  a  time  of  rapidly  increas- 
ing international  conmpetitiveness,  we 
must  eliminate  the  high  rate  of  defec- 
^  tive  students  we  are  producing  in  our 
schools  to  supply  our  future  work 
force.  I  ask  that  this  statement  and 
the  attached  article  be  inserted  in  the 
Record. 

The  material  follows: 
(Prom  the  Washington  Post.  Nov.  20.  1987] 

Whkn  Imsustrt  Gets  a  Detectivx  Sxtpply 

...  OP  Workers 

(By  William  Raspberry) 

Educators  can  be  forgiven  If  they  have 
mixed  reactions  to  a  recent  speech  by  the 
head  of  the  Xerox  Corp. 

On  the  one  hand.  David  T.  Keams  obvi- 
ously believes  their  work  is  of  critical  impor- 
tance to  America.  On  the  other,  he  believes 
they  are  doing  an  unfofkivably  bad  Job  of  It. 

"Public  education  has  put  this  country  at 
a  terrible  competitive  disadvantage." 
Keams  told  the  Economic  Club  of  Detroit  a 
month  ago.  "The  American  work  force  is 
running  out  of  qualified  people. 

"If  ciurent  demographic  and  economic 
trends  continue,  American  business  will 
have  to  hire  a  million  new  workers  a  year 


who  can't  read,  write  or  count.  Teaching 
them  how,  and  absorbing  the  lost  productiv- 
ity while  they're  learning,  will  cost  industry 
$25  billion  a  year  for  as  long  as  It  takes.  And 
nobody  knows  how  long  that  will  be." 

It  Isn't  primarily  the  money  that  outrages 
Keams,  although  outlays  for  public  educa- 
tion, which  have  doubled  or  trebled  every 
decade  since  World  War  II,  now  consume 
nearly  7  peroent  of  the  ONP.  His  concern  is 
the  product:  a  drop-out  rate  approaching 
one  in  four;  another  quarter  finishing  high 
school  lacking  acceptable  reading,  writing 
and  computation  skills  and,  despite  the 
rhetoric  of  school  reform,  little  evidence 
that  things  will  get  better  soon. 

"At  Xerox."  he  said,  "we  expect  100  per- 
cent defect-free  parts  from  our  suppliers. 
We're  getting  99.9  percent,  and  we're  still 
going  after  that  last  one-tenth  of  a  percent. 
The  public  schools  are  the  suppliers  of  our 
work  force.  But  they're  suppliers  with  a  50 
percent  defect  rate.  .  .  . 

"Teaching  new  workers  basic  skills  is 
doing  the  schools'  product  recall  work  for 
them— and  frankly,  I  resent  it." 

Keams  acknowledges  that  business  has 
played  a  role  in  the  deterioration  of  public 
education— even  when  It  attempts  its  nu- 
merous partnerships  with  the  education  in- 
dustry. "The  reason:  the  "feel-good"  partner- 
ships, in  which  the  schools  set  the  agenda. 
No  more. 

"Business  will  have  to  force  the  agenda,  or 
we'll  have  to  set  It  ourselves."  And  the  sine 
qua  non  of  the  new  agenda  must  be  account- 
ability. 

Keams  proposes  a  slx-polnt  plan  for  the 
fundamental  restructuring  of  education. 

CTioice.  Under  his  scheme,  which  he  does 
not  call  a  voucher  system  but  which  looks  a 
good  deal  like  it,  states  would  fund  students, 
not  schools.  If  students  were  free  to  attend 
the  public  school  of  their  choice,  bringing 
their  education  dollars  with  them,  schools 
would  have  to  compete  for  students,  their 
Income  would  depend  on  their  ability  to  sat- 
isfy their  customers,  and  poor  families 
would  have  options  that  only  the  affluent 
now  enjoy. 

ReatructuHng.  Like  the  best  of  the  high- 
tech  companies,  schools  need  leaner,  flatter 
organizations  In  which  the  professionals  are 
both  free  to  do  what  needs  to  be  done  and 
accountable  for  Its  successful  accomplish- 
ment. Schools  would  design  their  own  cur- 
ricula, decide  their  own  methods,  textbooks 
and  service  suppliers— and  be  shut  down  by 
the  state  if  they  failed  to  meet  minimum 
levels  of  competency,  measured  by  student 
performance. 

Profeisxonalxam.  "Teaching  is  the  only 
profession  I  know  of  that  If  you  do  well, 
nothing  good  happens  to  you  .  .  .  and  If  you 
do  poorly,  nothing  bad  happens  to  you."  His 
free-market  rewards  for  successful  teaching 
would  Include  salary  schedules  based  on  per- 
formance rather  than  simple  longevity  and 
the  accumulation  of  certificates. 

Standards.  Academic  requirements  for  all 
students  would  be  raised.  "How  dare  we  ar- 
bitrarily consign  our  kids  to  two  different 
futures — college  prep  for  the  affluent  and 
dead-end  vocational  or  general  courses  for 
the  disadvantaged. .  .  .  Every  student— with- 
out exception— should  master  a  core  cur- 
riculum equivalent  to  college  entrance  re- 
quirements. No  one  should  be  promoted 
without  performance.  Kids  who  need  extra 
help  should  get  It." 

Value*.  "Anyone  who  thinks  it's  possible 
to  have  a  value-neutral  education  Is  dead 
wrong.  Everything  Is  not  relative.  Exclude 
values  from  the  schools,  and  you  teach  that 
values  aren't  important. 


Keams  would  not  have  the  schools  push 
particular  religions.  "But  they  should  recog- 
nize that  children  can  leam  Integrity  as  well 
as  literature,  morality  as  well  as  science.  .  .  . 
The  Harvard  Business  School  is  not  the 
place  to  start  teaching  values  and  ethics." 

Federal  resporuibility.  He  acknowledges 
that  the  federal  role  In  education  Is  limited, 
but  insists  that  a  lot  can  be  done  within 
those  limits.  "The  one  area  in  which  Wash- 
ington ought  to  excel— and  doesn't— Is  re- 
search. "You  may  not  believe  this,  but  educa- 
tlon— a  $150-bllllon-a-year  industry— is  sup- 
ported by  only  $100  million  of  research  by 
the  federal  government.  That's  less  than 
one-tenth  of  one  percent.  ...  At  Xerox,  we 
regularly  invest  about  7  percent  In  R&D  " 

Keams,  who  would  like  his  Ideas  discussed 
by  the  presidential  candidates  and  has  been 
disappointed  by  the  "empty  rhetoric "  with 
which  most  of  them  have  addressed  educa- 
tion, is  frank  to  acknowledge  that  his  inter- 
est Is  selfish,  though  it  has  Implications  for 
the  future  of  America. 

"The  fact  is.  the  basic  skills  of  our  work 
force- particularly  at  the  entry  level— are 
simply  not  good  enough  for  the  United 
States  to  compete  in  a  world  economy."* 


TRIBUTE     TO     MAYOR     HAROLD 
WASHINOTON-A  GREAT 

AMERICAN 

•  Mr.  SIMON.  Mr.  President,  on 
Wednesday,  November  25,  1987,  the 
city  of  Chicago  lost  a  great  mayor,  the 
State  of  Illinois  lost  a  great  legislator 
and  the  Nation  lost  a  great  American. 
While  working  at  his  desk,  serving  to 
the  end  the  people  of  America's  third 
largest  city,  Harold  Washington  suc- 
cumbed to  a  massive  heart  attack. 

My  wife  Jeanne  and  I  lost  a  friend. 
The  city  of  Chicago  and  the  Nation 
lost  a  leader  in  the  battle  for  civil 
rights,  governmental  reform,  and  the 
political  empowerment  of  minorities. 
He  could  lead  and  inspire. 

Mayor  Harold  Washington  and  I 
first  met  30  years  ago  when  we  were 
both  active  in  the  Young  Democrats. 
Our  personal  and  political  relationship 
grew  and  matured  through  the  years— 
as  members  of  the  Illinois  General  As- 
sembly, as  warriors  for  reform  in  Illi- 
nois politics  and  government,  and  as 
Members  of  Congress  in  the  97th  and 
98th  Congresses.  We  worked  together 
through  those  years  on  a  variety  of 
things: 

Pair  employment  practices  legisla- 
tion in  the  Illinois  General  Assembly; 

The  Martin  Luther  King.  Jr.  birth- 
day bill; 

The  Civil  Rights  Act  of  1984. 

When  I  recall  Harold.  I  think  of 
words  and  phrases  like:  independence, 
compassion,  genuine  reformer,  great 
sense  of  humor,  and  leader.  Any  trib- 
ute that  I  would  write  for  Harold 
would  have  to  be  worded  carefully,  be- 
cause he  had  such  a  great  skill  with 
words.  He  would  have  been  a  great 
journalist. 

Mr.  President,  my  memories  include 
a  conversation  with  him.  right  after  he 
became  a  candidate  for  mayor  in  1983, 


In  which  he  candidly  told  me  he  did 
not  think  he  had  much  of  a  chance  to 
win.  But  win  he  did.  and  in  dramatic 
fashion— becoming  Chicago's  first 
black  American  to  be  elected  mayor  of 
Chicago.  He  overcame  strong  opposi- 
tion in  the  Democratic  primary  and 
then  survived  a  racially  divisive  gener- 
al election.  His  recent  reelection  in  the 
spring  of  this  year  held  out  the  prom- 
ise of  Mayor  Washington  taking  over 
the  reigns  of  political  and  administra- 
tive power  in  Chicago.  That  promise  is 
now  like  a  dream  deferred. 

In  one  of  our  last  conversations.  I 
mentioned  that  someone  had  recently 
shown  me  a  picture  taken  of  the  two 
of  us  about  25  years  ago.  "I  looked  a 
lot  thinner,  didn't  I?"  he  said  with 
laughter.  I  confessed  that  he  did,  and 
we  talked  a  little  about  his  weight. 
Even  in  jest,  Harold  was  prophetic 
about  events  to  come.  I  wish  we  could 
have  been  spared  his  loss.  He  was  in 
the  prime  of  his  political  life. 

Yesterday,  Harold  Washington  was 
buried  in  Chicago's  Oak  Grove  Ceme- 
tery. His  dream  auid  my  hope  for  ex- 
panded political  involvement  and 
empowerment  for  America's  minorities 
will  live  on.  I  am  confident  that  Har- 
old's legacy  will  survive  his  death  and 
live  through  the  lives  of  black,  Hispan- 
ic, native  Americsui  and  Asian  young- 
sters. Alexander  Pope  unwittingly 
summed  up  Harold  Washington  the 
man  and  the  politician  In  these  words: 
Statesman,  yet  friend  to  truth!  of  soul  sin- 
cere. 
In  action  faithful,  and  In  honour  clear 
Who  broke  no  promise,  served  no  private 

end. 
Who  gained  no  title,  and  who  lost  no  friend. 
Moral  Essays,  Epistle  V.» 


instruct  the  Sergeant  at  Arms  to  re- 
quest the  attendance  of  absent  Sena- 
tors, this  being  for  the  purpose  of  get- 
ting off  to  an  early  start  on  the  farm 
credit  legislation. 

The  yeas  and  nays  will  be  requested 
on  that  motion  and.  therefore,  it  will 
necessitate  a  rollcall  vote. 

I  ask  unanimous  consent  that  that 
rollcall  vote  be  limited  to  30  minutes 
and  that  the  call  for  regular  order, 
meaning  the  time  is  up.  occur  auto- 
matically at  10:30  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  that 
motion  to  instruct  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to  in- 
struct. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


ORDERS  FOR  TOMORROW 

R£CESS  UNTIL  9:45  A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtil  the  hour  of  9:45 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REDUCTION  OP  LEABERSHIP  TIME,  PERIOD  POR 
MORNING  BUSINESS,  AND  RESUME  CONSIDER- 
ATION OP  S.  J685 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  be  reduced  to  5  min- 
utes each  on  tomorrow,  that  following 
the  recognition  of  the  two  leaders  to- 
morrow there  be  a  period  for  morning 
business  not  to  extend  beyond  10:15 
a.m.  with  Senators  allowed  to  speak 
therein,  and  that  at  the  hour  of  10:15 
a.m.  tomorrow  the  Senate  resume  con- 
sideration of  the  pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

QUORUM  CALL  AT  10:i5  A.M. 

Mr.  BYRD.  Mr.  President,  there  will 
be  a  quorum  call  at  10:15  a.m.  tomor- 
row morning.  A  motion  will  be  made  to 


NATION'S  FOUNDING 
DOCUMENTS 

Mr.  ADAMS.  Mr.  President,  on 
behalf  of  Senators  Simon,  Dole,  and 
Pell  I  send  to  the  desk  a  concurrent 
resolution  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  concur- 
rent resolution. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  92) 
To  encourage  the  State  and  local  govern- 
ments and  local  educational  agencies  to  In- 
clude among  the  requirements  for  second- 
ary school  graduation  a  thorough  knowl- 
edge and  understanding  of  our  Nation's 
founding  documents. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  its  consideration. 

Mr.  SIMON.  Mr.  President,  as  the 
Senate  is  well  aware,  this  year  marks 
the  bicentennial  of  the  signing  of  the 
U.S.  Constitution.  I  address  my  col- 
leagues today  with  a  twofold  purpose: 
First,  to  repeat  the  familiar  message 
about  the  vitality  of  the  Constitution 
and  the  relevance  of  the  Declaration 
of  Independence  and  the  Federalist 
Papers,  and  second,  to  emphasize  the 
Importance  of  educating  today's  youth 
about  the  history,  the  content,  and 
the  Implications  of  these  fundamental 
documents. 

The  Declaration  of  Independence 
and  the  Federalist  Papers  were  histori- 
cal prerequisites  not  only  for  the  adop- 
tion of  the  Constitution,  but  for  the 
emergence  of  the  United  States  as  a 
modem  nation.  The  Declaration  of  In- 
dependence formally  severed  our  colo- 
nial ties  to  the  rule  of  King  George 
III.  It  is  a  powerful  syml)Ol  of  Ameri- 
can patriotic  resolve.  The  Federalist 
Papers  are  a  resounding  and  eloquent 


defense  of  our  uniquely  American 
form  of  government;  there  Is  no  great- 
er historical  legacy  In  American  poli- 
tics than  the  positive  Influence  of  the 
Federalist  Papers  on  the  successful 
ratification  of  the  Constitution  In 
1789. 

The  U.S.  Constitution,  the  Federal- 
ist Papers  and  the  Declaration  of  Inde- 
pendence are  a  mighty  triumvirate  of 
documents  critical  to  the  founding  of 
our  Nation  and  to  the  perpetuation  of 
our  democratic  Ideals.  The  living  link 
that  these  documents  provide  to  our 
historical  past  must  not  fall  by  the 
wayside;  the  key  to  the  maintenance 
of  this  historical  lifeline  is  education. 
There  is  a  continuing  need  for  stu- 
dents to  study  the  fundamental  docu- 
ments that  have  provided  our  Nation, 
its  citizens,  and  the  world  with  the 
basic  principles  of  American  constitu- 
tional democracy. 

Our  Nation's  youth  should  be  given 
the  opportunity  to  understand  the 
principles  and  beliefs  embodied  in  the 
Constitution,  the  Federalist  Papers, 
and  the  Declaration  of  Independence. 
Today's  children  are  tomorrow's  lead- 
ers—a fact  both  inescapable  and  the 
source  for  hope.  It  is  our  responsibility 
as  statesmen,  as  educators,  and  as  par- 
ents to  prepare  today's  children  for 
the  leadership  role  they  inevitably 
play.  The  way  to  prepare  for  this  role 
is  through  education.  Therefore,  as 
chairman  of  the  Subcommittee  on  the 
Constitution,  and  a  member  of  the 
Subcommittee  on  Education,  Arts  and 
Humanities,  I  offer  the  following  con- 
current resolution  encouraging  the 
State  and  local  governments  and  local 
educational  agencies  to  establish  as  a 
secondary  school  graduation  require- 
ment a  thorough  Icnowledge  and  un- 
derstanding of  the  Declaration  of  In- 
dependence, the  Constitution  and  the 
Federalist  Papers.  I  want  to  emphasize 
the  fact  that  this  resolution  calls  on 
the  States  and  local  education  agen- 
cies to  institute  these  new  require- 
ments. We  do  not  intend,  by  passage 
of  this  resolution,  to  Interfere  with 
local  responsibility  for  determining 
curriculum. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  submit  this  concurrent  reso- 
lution with  my  distinguished  colleague 
from  Illinois,  Senator  Simon. 

There  can  be  no  doubt  in  anyone's 
mind  of  the  educational  importance  of 
our  Nation's  founding  documents,  es- 
pecially the  Constitution,  the  Declara- 
tion of  Independence,  and  the  Federal- 
ist Papers.  The  words  of  our  framers 
are  nowhere  more  eloquent  than  In 
these  three  vital  treaties.  Roughly  200 
years  of  American  history  have  passed 
since  these  documents  first  told  the 
world  what  America  is  all  about,  and 
even  today  they  still  ring  loudly  of  the 
strong  patriotism  of  our  founders. 
These  are  living  documents  that  have 
adapted  to  changing  times.   With   a 
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strength   and   vitality   that   have   in- 
spired the  awe  of  other  nations. 

When  these  documents  are  read  and 
studied,  it  is  easy  to  see  why  we  dedi- 
cate considerable  time  and  effort  to 
events  like  the  current  celebration  of 
the  bicentennial  of  the  Constitution. 
Ours  is  a  nation  that  should  not  forget 
the  words  of  our  founders;  fundamen- 
tal to  the  future  of  this  great  Nation  is 
its  heritage  and  its  past.  In  America 
we  derive  great  inspiration  from  our 
forefathers,  operating  a  government 
on  basic  principles  that  have  remained 
the  same  over  the  entire  course  of  our 
Nation's  history.  Attitudes  may 
change  with  the  times,  but  the  funda- 
mentals on  which  this  Nation  was 
founded  remain  the  same. 

Mr.  President,  the  only  way  to  devel- 
op an  understanding  of  these  basics  of 
American  politics  Is  through  educa- 
tion. To  understand  the  history  and 
the  words  of  our  founders  is  to  luiow 
America.  That  is  why  I  support  this 
concurrent  resolution  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  ADAMS.  Mr.  President,  I  have 
no  further  requests  for  time  or  debate 
on  this  concurrent  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  further  debate? 
Does  anyone  wish  to  be  heard  on  this 
measure?  If  not,  the  question  is  on 
agreeing  to  the  concurrent  resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  92)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Res.  92 

Whereas  the  adoption  of  the  Declaration 
of  Independence  in  1776  and  the  signing  of 
the  United  States  Constitution  In  1787  were 
principal  events  in  the  history  of  the  Union; 

Whereas  the  Federalist  Papers  embody  an 
eloquent  and  forceful  argument  made  in 
support  of  the  adoption  of  our  republican 
form  of  government; 

Whereas  these  documents  stand  as  the 
foundation  of  our  form  of  Democracy,  pro- 
viding at  the  same  time  the  touchstone  of 
our  national  identity  and  the  vehicle  for  or- 
derly growth  and  change;  and 

Whereas  the  survival  of  the  Republic  re- 
quires that  our  Nation's  children— the 
future  guardians  of  its  heritage  and  partici- 
pants in  Its  governance— have  a  firm  knowl- 
edge of  its  principles  and  history:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTTing).  That  the  Congress 
encourages  State  and  local  governments  and 
local  educational  agencies  to  include  among 
the  requirements  for  secondary  school  grad- 
uation a  thorough  luiowledge  and  under- 
standing of  the  Declaration  of  Independ- 
ence, the  United  States  Constitution,  and 
the  Federalist  Papers. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 


Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS  CONSENT 
REQUEST-PHA  EXTENSION 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  to  call  up  and  pass 
without  amendment  House  Joint  Res- 
olution 404,  providing  the  temporary 
extension  until  December  16,  1987  of 
the  FHA  lending  authority. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SIMPSON.  Mr.  President,  we 
have  a  Senator  on  our  side  of  the  aisle, 
Senator  Armstrong,  who  intends  to 
offer  an  amendment  to  this  measure. 
My  understanding  is  that  the  Arm- 
strong amendment  would  require  a 
rollcall  vote. 

Our  good  leader  has  annoimced 
there  will  be  no  more  votes  tonight.  So 
under  those  circumstances,  I  do  not 
see  how  we  could  take  it  up  and  I 
would  respectfully  object  at  this  time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


RETIREMENT  OF  CARROLL  S. 
WOODY 

Mr.  BYRD.  Mr.  President,  on  No- 
vember 30.  1987.  Carroll  S.  Woody  re- 
tired after  21  years  of  service  to  the 
U.S.  Senate. 

A  native  of  Warsaw,  VA.  Mr.  Woody 
began  his  Senate  career  in  1966  work- 
ing for  Senator  Mike  Mansfield.  For 
most  of  his  period  of  service,  he  served 
as  a  Chamber  attendant  under  the 
Sergeant  of  Arms. 

Mr.  Woody  has  worked  many  long 
hours  during  his  21  years  with  the 
Senate.  He  has  had  to  be  at  work  well 
before  the  Senate  comes  into  session 
and  stays  well  after  the  Senate  fin- 
ishes its  daily  business. 

In  the  press  of  Senate  business,  it  is 
often  easy  to  forget  that  it  is  the  dedi- 
cated service  of  people  such  as  Mr. 
Woody  which  make  it  easier  for  all  of 
us  to  carry  out  our  responsibilities. 

I  want  to  extend  my  personal  appre- 
ciation to  Mr.  Woody— "Woody"  as  all 
of  us  have  come  to  know  him— for  21 
years  of  unselfish  dedication  to  this  in- 
stitution. I  hope  that  he  enjoys  his 
well-earned  retirement  years  and  that 
he  comes  back  to  see  us  from  time  to 
time. 

Mr.  SIMPSON.  Mr.  President,  I,  too, 
want  to  indicate  that  Carroll  S. 
Woody,  who  is  our  fine  attendant  in 
our  lounge  area,  is  retiring  and  there 
is  a  reception  going  on  right  now  for 
him.  For  a  long  time  I  did  not  know 
that  his  name  was  Carroll  S.  Woody.  I 


just  thought  that  was  his  first  name 
but  Woody  is  his  surname.  He  is  a 
great  and  lovely  friend,  and  I  thank 
him  for  kindness  to  myself  and  service 
to  the  body  and  I  am  sure  all  Senators. 

He  served  us  in  good  ways  since  he 
came  here  with  Mike  Mansfield,  and 
he  will  be  missed.  We  wish  him  well  in 
retirement. 

I  thank  the  acting  majority  leader. 

Mr.  ADAMS.  I  thank  the  acting  ma- 
jority leader. 

I  join  in  behalf  of  Members  on  this 
side  of  the  aisle  in  wishing  who  we  af- 
fectionately know  as  Woody  a  very 
fine  retirement  in  the  future,  and  we 
shall  all  miss  him  very  much.  I  echo 
the  remarks  of  the  minority  leader. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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AUGUSTUS  F.  HAWKINS-AT  THE 
PEAK  OF  HIS  POWER 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  ADAMS.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  in  ac- 
cordance with  the  previous  order  until 
9:45  a.m.  tomorrow  morning. 

The  motion  was  agreed  to,  and  at 
5:35  p.m.,  the  Senate  recessed  until  to- 
morrow, Wednesday,  E>ecember  2, 
1987,  at  9:45  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  December  1,  1987: 

DEPARTMENT  OF  LABOR 

ANN  DORE  MCLAUOHUN.  OF  THE  DISTRICT  OP  CO- 
LUMBIA. TO  BE  SECRETARY  OP  LABOR 

IN  THE  NAVY 

THE  POLLOWINO  NAMED  OPPICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  MI.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10  UNITED  STATES  CODE. 
SECTION  Ml 

To  be  vice  admiral 

REAR  AOM  JOSEPH  S  DONNELL  II.  Me-14-M52/lllt. 
US  NAVY 

THE  POLLOWINO  NAMED  OFFICER  UNDER  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE.  SEC 
TION  MI.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  Ml 

To  be  vice  admiral 

REAR  ADM  JOHN  W  NYQUIST.  IM-M- 1*77/1110.  U.S. 
NAVY 


WITHDRAWALS 

Executive  messages  received  by  the 
Senate  December  1.  1987.  withdrawing 
the  following  nominations  from  fur- 
ther Senate  consideration: 

DEPARTMENT  OF  DEFENSE 

PRANK  J  OAPPNEY  JR  .  OP  PENNSYLVANIA.  TO  BE 
AN  ASSISTANT  SECRETARY  OP  DEFENSE.  VICE  RICH 
ARO  N  PERLE.  RESIGNED.  WHICH  WAS  SENT  TO  THE 
SENATE  ON  APRIL  22    1M7 

FRED  S  HOFFMAN  OF  VIRGINIA.  TO  BE  AN  ASSIST 
ANT  SECRETARY  OF  DEFENSE.  VICE  ROBERT  B  SIMS. 
RESIGNED.  WHICH  WAS  SENT  TO  THE  SENATE  ON  DC 
TOBER  «.  1««7 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
on  November  30,  1987.  the  Los  Angeles 
Times  carried  an  excellent  profile  of  one  of 
the  most  distinguished  Members  of  this  body, 
the  able  chairman  of  the  Committee  on  Edu- 
cation and  Labor,  Augustus  F.  Hawkins. 

I  think  my  colleagues  will  agree  that  the  arti- 
cle captures  the  esser>ce  ot  Gus'  remarkable 
53-year  career  in  public  service.  With  his  quiet 
commitment,  his  perseverance,  his  adeptness 
at  building  coalitions  and,  most  importantly, 
his  clear  vision  of  what  this  country  can  and 
should  be,  he  has  built  a  record  ot  legislative 
accomplishment  that  few  can  match.  And,  as 
the  article  makes  clear,  not  content  to  rest  on 
his  laurels,  Gus  is  eager  to  tackle  new  chal- 
lenges. 

It  has  been  my  privilege  to  serve  with  Gus 
stnce  he  and  I  both  canrw  to  Congress  in  Jan- 
uary 1963.  I  look  forward  to  continuing  to 
serve  with  him,  and  to  supporting  his  untiring 
efforts  for  equality  of  opportunity  in  our  socie- 

I  commend  the  article  to  the  attention  of  my 
colleagues. 

[Prom  the  Los  Angeles  Times,  Nov.  30, 
19871 

At  80,  Rep.  Hawkins  Finds  Challenges 

Keep  Him  Active 

(By  Kenneth  Reich) 

When  Rep.  Augustus  F.  Hawkins,  dean  of 
the  nation's  black  elected  officials,  was 
voted  into  the  state  Assembly  53  years  ago 
this  month,  he  became  the  only  black 
member  of  the  California  Legislature. 

"I  remember  driving  from  Los  Angeles  to 
Sacramento  and  seeing  big  signs  on  the  way. 
No  Negroes  Admitted  Here.'  'We  Do  Not 
Solicit  the  Negro  Trade.'  "  recalls  the  South 
Los  Angeles  Democrat  who  now  has  longer 
continuous  service  in  state-elected  offices 
than  any  other  Califomian. 

When  Hawkins  arrived  in  the  state  cap- 
ital, he  remembers.  "I  went  to  some  func- 
tions that  I  did  not  realize  blacks  had  not 
gone  to.  We  were  not  expected  to  accept 
some  invitations." 

$  lOO-A-PLATE  dinner 

He  has  come  a  long  way  since  then.  A  still- 
vigorous  80.  Hawkins  will  be  honored  at  a 
special  llOO-a-plate  dinner  at  the  Bonaven- 
ture  on  Wednesday  celebrating  his  25  years 
in  Congress.  Scores  of  political  dignitaries, 
as  well  as  about  1.500  of  his  supporters,  are 
expected  to  attend  the  affair. 

Par  from  announcing  retirement  plans 
that  night,  Hawkins— senior  memtJer  of  the 
Congressional  Black  Caucus— will  probably 
talk  about  his  1988  reelection  campaign. 

Expressing  a  desire  to  serve  under  a 
Democratic  president  after  next  year's  elec- 
tions, he  said  in  an  interview  last  week: 


"New  challenges  keep  me  quite  busy. ...  I 
try  to  be  very  active.  I  play  golf.  I  spend  30 
minutes  each  morning  walking  briskly  to 
work.  I  follow  a  very  bland  diet,  avoid 
highly  seasoned  foods.  I  don't  recall  ever 
missing  a  day  of  work. " 

Hawkins  is  at  the  peak  of  his  political 
power.  Elected  to  Congress  in  1962  when  he 
l>ecame  the  first  black  elected  to  the  House 
from  a  state  west  of  the  Mississippi,  he  has 
now  amassed  important  seniority.  Since 
1984  he  has  been  chairman  of  the  House 
EMucation  and  Labor  Committee. 

He  was  a  political  success,  for  that  matter, 
even  before  going  to  Congress.  During  an 
era  far  less  congenial  to  minority  politicians, 
he  spent  28  years  in  the  state  Assembly,  be- 
coming chairman  of  the  influential  Rules 
Committee,  and  in  1959,  he  missed  Ijecom- 
Ing  Speaker  by  two  votes. 

Although  black  lawmakers  are  shown  con- 
siderable deference  these  days,  Hawkins 
contends  that,  for  the  nation's  black  popula- 
tion In  general,  conditions  have  not  changed 
as  much  as  many  think. 

"I  feel  the  changes  have  been  to  a  large 
extent  somewhat  artificial. "  he  said  in  an 
interview  last  week.  "In  terms  of  employ- 
ment and  education,  the  gap  (between  the 
races]  Is  still  very  wide.  That  worries  me. 
While  we  have  made  progress  and  changes 
have  occurred,  there's  too  wide  a  gap  still 
remaining.  .  .  . 

"I  find  some  of  the  same  problems,  in  a 
more  subtle  way.  as  I  found  50  years  ago. " 

"NOT  RACIALLY  ORIENTED" 

That  pessimistic  assessment,  coming  from 
Hawkins,  probably  means  more  than  if  it 
came  from  most  minority  spokesmen  in  or 
out  of  government,  for  the  congressman 
long  ago  won  a  Statehouse  and  U.S.  Capitol 
reputation  for  being  soft-spoken  and  cir- 
cumspect and  not  particularly  racial  in  his 
political  approach. 

The  ranking  Republican  on  the  Eklucation 
and  Labor  Committee,  Rep.  James  M.  Jef- 
fords of  Vermont,  said  last  week:  "He  is  a 
black  man,  and  he  certainly  represents  the 
people  of  his  district  and  blacks  very  effec- 
tively. But  he  never  gives  the  opinion  that's 
a  factor  to  be  considered.  He  never  talks  of 
It.  He  always  thinks  in  general  terms  of 
people  who  need  help.  He  is  not  racially  ori- 
ented." 

Much  the  same  point  was  made  by  Rep. 
Julian  C.  Dixon  (D-Los  Angeles),  who  repre- 
sents a  district  neighboring  Hawkins'. 

"I  think  Gus  has  prided  himself  on  a  tech- 
nique of  speaking  for  disadvantaged  people 
but  has  never  characterized  them  as  being 
entirely  black. "  Dixon  said.  "There  are  a  lot 
of  communities  who  have  whites  who  have  a 
need  for  public  money.  ...  He  has  never  fo- 
cused on  race  only.  That  brings  him  a  great 
degree  of  credibility." 

Congressional  Quarterly's  book.  "Politics 
in  America.  The  100th  Congress. "  begins  its 
four-page  essay  on  the  congressman  with 
this  observation:  "While  other  black  politi- 
cal leaders  have  made  fiery  speeches  and 
demonstrated  for  civil  rights,  gentle  Gus 
Hawkins  has  plodded  along,  working 
through  the  legislative  system  for  jobs, 
equal  opportunity  and  education." 


Hawkins  himself  once  remarked.  "Racial- 
izing  an  issue  defeats  my  purpose— which  is 
to  get  people  on  my  side." 

It's  a  view  he  has  long  held.  Even  during 
the  1960s,  when  a  series  of  bloody  riots 
erupted  in  his  own  district  and  other  black 
communities  around  the  country.  Hawkins 
declared.  "We  need  clearer  thinking  and 
fewer  exhibitionists  in  the  civil  rights  move- 
ment." 

Another  Republican  colleague.  Rep.  Bill 
Goodling  of  Pennsylvania,  says  the  con- 
gressman reflects  such  views  in  running  the 
Education  and  Labor  Committee.  He  de- 
scribed Hawkins  as  "an  outstanding  leader 
in  a  very  quiet  sort  of  way.  Not  a  wheeler 
and  dealer.  He's  not  a  shouter.  He  lets  us 
know  in  committee  that  we'll  do  our  fight- 
ing there  and  there'll  be  nothing  said  on  the 
(House!  floor. " 

Hawkins  in  last  week's  interview  said  he 
decided  early  in  his  career  that  "there's  no 
point  in  going  around  with  a  chip  on  one's 
shoulder,  saying  no  one  can  be  converted. 
Often,  they  can  be  converted.  .  .  ." 

""In  Congrress.  you  soon  find  out  that  there 
are  others  that  know  something  too,"  he 
said.  "You  try  to  get  things  accomplished 
through  negotiations.  .  .  .  When  seniority 
and  leadership  bring  certain  responsibilities, 
you're  at  the  top  and  not  trying  to  establish 
any  sensational  new  records. 

"I  try  to  get  bipartisan  support.  ...  I 
could  make  a  lot  more  noise  as  a  Democrat, 
but  I  wouldn't  be  successful  in  getting 
things  through  and  getting  them  signed." 

One  result  is  that  Hawkins  has  had  an  im- 
pressive record  of  accomp"shment,  even 
though  his  name  identification  with  the 
public  has  not  been  that  high. 

In  the  Legislature,  he  authored  bills  es- 
tablishing a  low-cost  housing  program  in 
the  state,  putting  domestic  employees  under 
the  workmen's  compensation  system  and,  in 
1959,  he  sponsored  the  California  Fair  Elm- 
ployment  Practices  Act.  He  also  had  key 
roles  in  the  establishment  of  the  UCLA  law 
and  medical  schools,  Los  Angeles  Trade- 
Technical  College  and  the  Iios  Angeles 
Sports  Arena. 

MINIMUM  WAGE  BILL 

In  Congress.  Hawkins  co-authored  the 
Humphrey-Hawkins  Pull  Employment  and 
Balanced  Growth  Act.  and  authored  the 
Comprehensive  Employment  and  Training 
Act  (CETA).  the  Job  Training  Partnership 
Act.  the  Youth  Employment  and  Demon- 
stration Projects  Act  and  the  Pregnancy 
Disability  Act.  He  has  recently  been  active 
sponsoring  a  bill  to  increase  the  minimum 
wage. 

Often,  however,  he  has  had  to  compro- 
mise, and  sometimes  the  compromises  were 
enuksculations. 

For  example,  after  Sen.  Hubert  H.  Hum- 
phrey's death.  Hawkins,  in  order  to  secure 
passage  of  the  Humphrey-Hawkins  Act.  set- 
tled in  1978  for  a  much-watered-down  ver- 
sion in  negotiations  with  the  Carter  Admin- 
istration. 

The  act.  as  it  emerged,  was  stripped  of 
several  major  provisions  including  a  require- 
ment that,  if  need  be,  the  government 
would  serve  as  the  employer  of  last  resort  to 
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ensure  attainment  of  a  4%  unemployment 
goal. 

By  the  following  year.  Hawkins  waa  so  dis- 
gusted with  what  he  felt  was  the  Carter  Ad- 
mlnlstratlons  failure  to  enforce  the  provi- 
sions left  in  the  bill  that  he  Issued  a  nine- 
point  "Indictment"  of  alleged  violations  of 
it.  It  got  little  publicity,  and  the  Administra- 
tion scarcely  bothered  to  respond. 

RXAGAM  YXARS  NOT  EASY 

Even  today.  Hawkins  is  bitter  about  what 
happened  to  Humphrey  Hawkins,  not  only 
in  the  Carter  years  but  also  under  the 
Reagan  Administration. 

"Even  if  it  was  watered  down.  If  that  act 
could  be  enforced.  It  would  have  solved  a  lot 
of  problems,"  he  said  last  week.  We 
wouldn't  have  the  deficits  had  we  invested 
the  money  in  creating  jobs.  We  would  have 
a  growth  economy  and  not  have  used  high 
unemployment  as  a  means  of  fighting  infla- 
tion." 

The  Reagan  years  have  not  been  easy  for 
those  who.  like  Hawkins,  believe  in  the 
power  of  big  government  to  solve  people's 
problems. 

Rep.  Tony  Coelho  (D-Merced).  observes: 
"It  was  easy  to  espouse  Gus's  causes  prior  to 
1980.  It  may  be  easy  in  the  "gOs  to  do  it 
again.  In  the  '80s.  however,  it's  been  tough 
to  find  people  even  tunong  the  black  leaders, 
who  are  willing,  as  Gus  is.  to  persevere. ' 

Locally,  in  contrast  with  his  frequent 
quiet,  behind-the-scenes  approach  in  the 
Legislature  and  Congress.  Hawkins  has  oc- 
casionally expressed  himself  clearly,  even 
militantly,  about  the  racial  situation. 

On  the  Watts  riot,  for  example,  he  said,  in 
1M5:  "In  Los  Angeles,  there  is  police  brutal- 
ity, the  same  as  in  Selma  [Alabama],  and 
there  is  segregation  just  about  as  bad  as  in 
Selma.  There  are  better  schools,  but  they 
are  certainly  segregated.  .  .  .  [The  police 
have  been]  abusive  and  arrogant  and  have 
attempted  to  control  things  by  force,  not  by 
more  modem  methods  of  control.  .  .  .  Race 
relations  have  broken  down  completely." 

And.  writing  in  the  Times,  in  1976,  during 
the  dispute  over  busing  for  integration  in 
the  sprawling  Los  Angeles  Unified  School 
District,  Hawkins  declared: 

"It  would  l)e  foolhardy  to  expect  volun- 
tary measures  alone  to  ensure  compliance 
with  the  mandate  of  Brown  vs.  Board  of 
Education.  That  decision  charted  a  clear 
course.  All  Americans  must  share  equal 
access  to  educational  facilities,  and  all  de- 
liberate speed'  is  required  to  reach  that  des- 
tination. Take  away  busing  as  a  tool  for  get- 
ting there,  and  you  seriously  jeopardize  the 
whole  trip." 

By  taking  care  to  be  sufficiently  militant 
when  it  counts  and  making  sure  that  he  is 
attentive  to  the  needs  of  his  district.  Haw- 
kins has  managed  to  avoid  election  chal- 
lenges over  the  years  from  any  of  the  nu- 
merous ambitious,  black  Democrats  in  his 
district. 

Hawkins,  of  moderate  weight,  is  only  5 
feet,  5  inches  tall.  He  retains,  even  at  80.  an 
energy  that  belies  his  years,  remaining  capa- 
ble, as  he  has  demonstrated  at  recent  public 
hearings,  of  incisive  questioning  of  wit- 
nesses. He  has  an  excellent,  precise  memory. 

'I  WOtrU)  JTJST  WAIJC' 

Hawkins,  bom  in  Shreveport,  La.,  on  Aug. 
31,  1907,  concluded  at  a  very  early  age  that 
racial  segregation  was  ridiculous.  So  light- 
skinned  that  he  frequently  passed  on  first 
meeting  for  white,  Hawkins  often  found 
streetcar  conductors  moving  the  segregation 
signs  splitting  the  cars  tietween  black  and 
white  behind  him.  so  he  would  be  in  the 
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white  section.  "I  got  so  angry  with  the 
whole  thing  and  embarrassed  that  I  would 
just  walk."  he  once  recalled. 

At  the  age  of  11.  he  moved  to  Los  Angeles. 
He  attended  Jefferson  High  School  and  re- 
ceived his  AB  degree  at  UCLA  in  1931.  Even 
with  a  college  degree,  he  was  only  able  to 
land  a  job  as  a  soda  jerk  in  that  Depression 
year. 

Eventually,  he  got  into  the  real  estate 
business  and  In  1934,  at  the  age  of  27,  was 
elected  to  the  state  Assembly  to  replace  Re- 
publican Fred  Rot>erts,  the  only  black  then 
serving  there. 

Hawkins,  married  in  1941  to  Pegae  A. 
Smith,  quickly  proved  himself  an  effective 
legislator. 

"Gus  Is  very  bright."  explains  his  friend. 
Assemblyman  Tom  Bane  (D-Tarzana).  "He 
Is  a  master  of  the  political  tools,  including 
working  with  legislators  personally  and 
working  on  legislation." 

In  the  early  days  in  Sacramento.  Hawkins 
recalls,  some  of  the  other  Assembly  mem- 
bers made  off-color  racial  remarks  to  him. 

"I  felt  much  more  embarrassed  for  others 
than  I  did  for  myself,"  he  said.  "As  time 
went  on,  they  l)ecame  very  apologetic.  No 
longer  did  individuals  openly  express  such 
feelings. 

"We  would  simply  try  to  educate  and  con- 
structively change  some  of  the  policies  with- 
out openly  challenging  some  of  the  individ- 
uals that  espoused  them.  When  they 
became  better  acquainted  with  our  style, 
they  became  in  some  cases  strong  exponents 
of  our  views." 

Said  Bane:  "Gus  Hawkins,  with  his  ap- 
pearance and  coloring,  could  have  passed 
the  color  line  a  long  time  ago.  He  didn't 
choose  to  do  that.  He  chose  to  work  for  the 
black  people,  and  I  always  respected  him  for 
that." 

His  popularity  and  the  respect  in  which 
he  was  held  helped  Hawkins  break  out  of 
racial  isolation  In  the  Legislature.  In  the  re- 
apportionment that  followed  the  1960 
Census,  a  congressional  district  was  specifi- 
cally fashioned  for  him. 

Elected  to  Congress  in  1962.  Hawkins  ac- 
cumulated the  seniority  needed  to  t>e  eligi- 
ble for  committee  chairmanships.  Before  t>e- 
coming  head  of  the  E^ducation  and  Labor 
Conunlttee.  he  chaired  the  House  Adminis- 
tration Conunittee,  which  oversees  the  ex- 
penses and  perks  of  all  House  members. 
Hawkins  was  so  fair  to  the  Republican  mem- 
bers in  this  job  that  he  drew  fire  from  some 
Democrats. 

Pegae.  his  wife  of  25  years,  died  in  1966. 
They  had  no  children.  In  1977.  he  married  a 
member  of  his  staff.  Elsie  Taylor,  who  has 
three  children. 

Hawkins'  political  life  has  been  untainted 
by  public  scandal.  "He's  Mr.  Clean  Incar- 
nate." says  Rep.  John  Conyers  Jr.  (D-Mlch.) 
today.  "His  enemies  don't  even  think  up  a 
rumor  to  lay  on  him." 

Long  described  as  the  blackest  and  poorest 
in  California.  Hawkins'  congressional  dis- 
trict is  changing  in  some  respects.  Centered 
in  Watts,  the  eastern  portion  of  the  dis- 
trict—across Alameda  Street  in  such  sub- 
urbs as  Huntington  Park  and  South  Gate- 
has  undergone  a  transition  from  working- 
class  white  to  Latino.  Even  so,  half  of  the 
district  still  is  black,  and  its  political  center 
of  gravity  remains  in  Watts. 

"I  represent  a  large  number  of  blacks  who 
are  confined  to  the  ghetto."  Hawkins  says. 
'"As  individuals  improve  their  economic 
status,  they  move  out.  .  .  .  With  the  excep- 
tion of  a  few  old-timers,  I  represent  the  indi- 
viduals who  can't  afford  to  move  out." 
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A  TRIBUTE  TO  THE  JAMES 
CARl^ON  FAMILY  AND  RICH- 
ARD CARLSON  FOR  THEIR 
SERVICE  TO  OUR  NATION 

HON.  TOM  LANTOS 

or  cAuroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr  LANTOS.  Mr  Speaker,  old  soldiers 
never  die.  but  young  ones  often  do.  As  we  re- 
flect on  Veterans  Day  this  year.  I  would  like  to 
call  the  attention  of  my  colleagues  in  the  Con- 
gress to  the  outstanding  service  to  our  Nation 
that  has  t>een  rendered  by  the  James  Carlson 
family. 

I  am  always  impressed  with  the  loyalty  and 
dedication  of  our  Amencan  families,  who  self- 
iessly  serve  our  Nation,  when  a  threat  ahses. 
The  James  Carlsons  are  such  a  family.  With- 
out fanfare  this  average  American  family  dkl 
the  right  thing  in  the  finest  tradition  of  serving 
our  country. 

James  Carlson,  the  father,  is  a  veteran  of 
tf>e  U.S.  Navy  The  mother,  Margery  Carlson, 
served  with  the  WAVES  dunng  World  War  II. 
One  of  thetr  sons  served  in  the  U.S.  Air  Force. 

Their  second  eldest  son  Richard  Allan  Carl- 
son, gave  his  life  to  save  another  dunng  the 
Vietnam  conflict.  He  is  buried  at  the  Golden 
Gate  National  Cemetery.  He  is  one  of  the 
many  veterans  wtK)  have  given  their  lives  for 
our  country  that  we  honor  at  Memorial  Day 
services  each  year. 

Richard  enlisted  in  the  U.S.  Army  on  De- 
cember 19,  1966,  when  he  was  18  years  old. 
After  he  was  trained  ar>d  qualified  for  the  rank 
of  medical  corpsman  at  Fort  Sam  Houston,  he 
and  5  others  from  his  class  of  100  were  se- 
lected for  advanced  training  at  Fort  Devens, 
MA.  He  was  qualified  for  placement  In  a  para- 
medic unit. 

In  January  1968.  Richard  was  sent  to  Viet- 
nam and  attached  as  the  medical  corpsman 
to  a  platoon  of  29  men.  He  was  frequently  de- 
tailed to  other  units  who  experienced  a  short- 
age of  medics.  He  refused  to  carry  a  side  arm 
kiecause  he  believed  in  saving  lives  and  not 
destroyir>g  them. 

At  the  age  of  20,  while  on  a  "search  and 
destroy "  mission,  he  was  shot  in  the  knee— a 
painful  but  not  fatal  wound.  Another  medic 
gave  him  an  InjectKin  of  morphine  and  In- 
structed him  to  lie  quietly  until  he  could  be 
picked  up  by  his  comrades,  either  those  on 
the  ground  or  by  helicopter.  The  firing  contin- 
ued, and  one  of  his  comrades  was  shot  and 
wounded.  At  great  personal  hsk  and  against 
all  advice,  he  covered  his  comrade  with  his 
own  txxJy  in  order  to  protect  him  from  the  in- 
tensifying enemy  fire.  His  comrade's  life  was 
saved,  Richard  was  killed.  Richard  was  hon- 
ored with  tf>e  Purple  Heart,  the  Bronze  Star 
with  Oak  Leaf  Cluster,  and  the  Air  Medal  for 
his  action. 

Richard  died  as  t^  had  lived,  true  to  his 
personal  credo:  "My  mission  is  to  restore  one 
son  to  his  family  If  I  do  that,  I  will  have  suc- 
ceeded." He  succeeded  beyond  anyone's 
dream. 

Unlike  the  old  soldiers  who  just  fade  away, 
Richard  died  young,  vihie,  strong  and  txave. 
Mr  Speaker.  Richard  Allan  Carlson  represents 
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the  best  that  we  in  the  United  States  have  to 
offer.  He  typifies  the  highest  Ideal  of  service 
to  our  fellow  men,  the  highest  ideal  to  which 
our  people  can  aspire. 

Mr.  Speaker,  I  would  like  to  place  in  the 
Record  the  tribute  to  Richard  by  his  mother: 

My  Son 
I  loaned  a  boy  to  Uncle  Sam, 

A  twy  God  loaned  to  me. 
My  constant  prayers  were  always  this- 

He  would  safely  return  to  me. 
But  far  across  the  ocean  wide 

God  quickly  claimed  His  loan; 
In  the  arms  of  his  Buddy  by  this  side 

He  uttered  his  last  goodbye. 
His  place  is  vacant  in  our  home 

Which  never  can  be  filled. 
One  of  our  stars  He's  turned  to  gold 

And  his  loving  voice  is  stilled. 


THE  NEW  COMMUNITY  CORPO- 
RATION REBUILDS  NEWARK 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  RODINO.  Mr.  Speaker,  it  is  with  great 
personal  pride  that  I  once  again  share  with  my 
colleagues  the  hope  and  optimism  of  the  ren- 
aissance taklr>g  place  in  Newark,  NJ.  The  city 
of  Newark  is  not  only  part  of  ttie  10th  Con- 
gressional District  which  it  Is  my  privilege  to 
represent  in  this  body,  it  is  also  my  birthplace 
and  my  home. 

As  a  lifetime  Newarker,  I  am  particularly 
proud  of  the  grassroots  efforts  of  my  fellow 
Newarkers  to  ensure  a  bright  future  for  our 
city.  Working  together,  they  have  sparked  the 
rebirth  of  Newark. 

One  organization  that  has  contributed  sub- 
stantially to  these  positive  changes  is  the  New 
Community  Corporation.  By  linking  concerned 
city  residents  with  the  resources  of  suburban 
communities,  this  nonprofit  organization  was  a 
pioneer  in  providing  housing  and  other  essen- 
tial services  in  the  inner  city  neighborhoods  of 
Newark.  Today,  the  New  Community  Corpora- 
tion remains  at  the  forefront  of  these  efforts  to 
improve  the  quality  of  life  for  all  Newarkers 
and  it  has  become  the  largest  nonprofit  hous- 
ing corporation  in  New  Jersey. 

I  want  to  applaud  and  commend  the  out- 
standing arnj  vital  work  of  the  New  Community 
Corporation  and  its  dedicated  leadership.  Mr. 
Speaker,  with  your  permission,  I  would  like  to 
include  In  my  remarks  the  following  article 
which  recently  appeared  in  the  New  York 
Times: 

tProm  the  New  York  Times,  Nov.  1,  1987] 

Housing  Group  Rebuilds  in  Newark 

(By  Alfonso  A.  Narvaez) 

Newark.— Begun  in  the  smoldering  ruins 
of  the  riots  here  20  years  ago,  the  New  Com- 
munity Corporation  has  developed  into  a 
veritable  clty-withln-the-clty  on  45  acres  of 
the  Central  Ward. 

The  nonprofit  corporation  owns  at>out 
$130  million  worth  of  housing  and  other  de- 
velopments In  the  area  of  Newark  hardest 
hit  by  the  1967  disorders. 

"We  had  determined  that  housing  was  one 
of  the  key  issues  that  had  led  to  the  disor- 
ders," recalled  Msgr.  William  J.  Under,  one 
of  the  founders  of  the  corporation,  "and  we 
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put  together  a  corporation  consisting  of 
residents  of  the  city  and  from  the  suburbs, 
not  just  to  get  involved  in  housing  but  also 
to  work  on  ariything  that  was  to  produce  a 
full  community." 

The  corporation's  latest  project  Is  a  super- 
market. A  zoning  variance  has  been  granted 
for  construction  of  a  53,000-square-foot 
Pathmark,  which  would  be  the  first  super- 
market built  in  Newark  in  20  years.  The 
store,  and  several  small  shops  that  would  t>e 
part  of  the  complex,  would  provide  alKiut 
150  full-time  jobs  and  225  part-time  jobs. 

The  organization  began  to  take  shape 
after  the  assassination  of  the  Rev.  Dr. 
Martin  Luther  King,  Jr.  in  1968  and  a 
"Walk  for  Understanding  "  through  the  area 
that  April  by  about  25,000  residents  of  the 
Newark  area. 

The  walk  led  to  a  growing  partnership  be- 
tween black  residents  of  the  city  and  whites 
from  the  suburbs,  said  Monslgnor  Linder, 
who  at  the  time  was  a  young  parish  priest. 

"We  were  with  it  right  from  the  begin- 
ning,"  said  David  W.  Foley,  an  accountant 
from  Woodcliff  Lake  who  has  since  retired. 
"People  came  from  all  over  northern  New 
Jersey, "  he  said,  to  discuss  what  could  be 
done. 

Students  from  Princeton  University  did  a 
development  proposal  for  the  devastated  45- 
acre  tract,  and  the  partnership  led  to  a 
fund-raising  effort  by  members  of  the  New 
Jersey  Junior  Chambers  of  Commerce. 

starting  WITH  2  ACRES 

The  Jaycees  and  others  sold  "honorary 
shares"  in  the  New  Community  Foundation, 
a  fund-raising  arm  of  the  New  Community 
Corporation,  for  $5  each  in  about  17  subur- 
ban communities.  More  than  $100,000  was 
raised  and  the  money  was  used  to  buy  two 
acres  of  land  in  the  heart  of  the  area  as  a 
site  for  a  housing  development. 

The  land  provided  the  leverage  for  the 
corporation  to  obtain  a  mortgage  of  $4.8 
million  for  the  construction  of  120  apart- 
ments in  six  10-story  buildings. 

Prom  these  beginnings,  the  group  has 
become  the  largest  nonprofit  housing  corpo- 
ration in  New  Jersey,  owning  8  housing  de- 
velopments with  2,270  apartments  in  62 
buildings,  housing  more  than  5.000  people. 

In  addition,  the  New  Community  Corpora- 
tion helped  spur  the  development  of  Baby- 
land  nurseries,  with  three  day-care  centers 
for  about  325  youngsters.  It  has  built  an  ex- 
tended health-care  center  for  the  elderly 
and  has  overseen  the  renovation  of  a  dete- 
riorating Gothic  church  inU)  an  attractive, 
first-class  restaurant  and  office  space. 

There  is  also  a  job  placement  center,  a 
Federal  Credit  Union,  a  shelter  for  victims 
of  domestic  violence,  a  health  center,  and 
plans  are  well  under  way  for  construction  of 
an  ice  cream  distribution  warehouse  and  a 
recreational  center  for  youths. 

"We've  worked  and  worked,  day  and 
night,"  said  Joseph  Chaneyfield,  affirmative 
action  officer  for  the  Newark  Housing  Au- 
thority and  one  of  the  founders  of  the  cor- 
poration, whose  board  of  directors  included 
Kenneth  A.  Gitison  before  he  was  elected 
Mayor. 

"There's  still  a  shortage  of  housing, "  Mr. 
Chaneyfield  said,  "but  there's  also  a  need 
for  other  support  services.  Now  that  the 
new  shopping  mall  is  coming  about,  that 
will  be  some  of  the  icing  on  the  cake." 

Mr.  Foley,  who  was  maintained  his  in- 
volvement with  the  corporation  over  the 
years,  said  that  the  organization  had  proven 
to  be  tremendously  effective  because  the 
local  people  were  the  ones  who  were  decid- 
ing what  needed  to  be  done. 
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"People  should  do  things  for  themselves," 
Mr.  Foley  said.  "They  should  do  things  they 
want  to  do,  rather  than  what  someone  from 
the  outside  feels  is  best  for  them. " 


THE  NEW  ZEALAND  AMBASSA- 
DOR COMMENTS  ON  THE  "NEW 
ZEALAND  MILITARY  PREFER- 
ENCE SUSPENSION  ACT" 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  the  informative  com- 
ments of  the  New  Zealand  Ambassador  to  tf>e 
United  States,  the  Right  Honorable  Sir  Wal- 
lace Rowling,  concerning  H.R.  85,  the  New 
Zealand  Military  Preference  Suspension  Act.  I 
appreciate  the  Ambassador's  comments  and 
his  thoughtfulness  in  sharing  his  views  on  this 
important  issue. 

Let  me  offer  the  Memtiers  some  back- 
ground information  on  this  issue  in  order  to 
explain  what  developments  led  to  the  passage 
of  H.R.  85  by  the  House  on  October  20.  In 
February  1985,  New  Zealand  adopted  a  new 
policy  regarding  visits  by  naval  vessels  and 
subsequently  refused  to  accept  the  visit  of  the 
U.S.S.  Buchanan.  Under  its  new  policy,  which 
calls  for  the  Government  to  certify  that  ves- 
sels are  not  nuclear  powered  or  armed  prior 
to  granting  them  permission  to  enter  port. 
New  Zealand  has  effectively  prevented 
access  by  United  States  Navy  ships.  This  is 
because  for  security  and  operational  reasons 
tfie  U.S.  Government  can  neither  confirm  nor 
deny  the  presence  of  nuclear  weapons  on- 
board. 

Our  Government  has  been  very  patient  in 
responding  to  New  Zealand's  action  notwith- 
standing the  fact  that  it  represented  a  breach 
of  New  Zealand's  defense  obligations  under 
the  ANZUS  treaty  among  Australia,  New  Zea- 
land and  the  United  States.  After  the  New 
Zealand  Government  remained  intransigent 
the  United  States,  with  Australian  concur- 
rence, suspended  its  security  obligations  to 
New  Zealand  in  August  1 986. 

In  June  1987,  the  New  Zealand  Pariiament 
enacted  into  law  the  antinuclear  policy  the 
government  adopted  2  years  eariier.  The  New 
Zealand  Nuclear  Free  Zone.  Disarmament  ar>d 
Arms  Control  Act  makes  all  New  Zealand  ter- 
ritory, waters  and  airspace  a  nuclear  tree 
zone.  It  prohibits  the  entry  of  nudear-powered 
ships  and  foreign  military  ships  and  aircraft 
unless  the  Prime  Minister  determines  that  they 
are  not  carrying  nuclear  explosive  devices. 
The  unfortunate  deciskjn  of  the  New  Zealand 
Government  to  enact  its  policy  into  law  poses 
further  political  and  practical  difficulties  for  the 
future  security  relationship  of  our  two  coun- 
tries 

While  New  Zealand  has  the  right  to  exclude 
foreign  ships  from  its  ports,  that  decision  has 
necessary  consequences.  New  Zealand 
cannot  expect  to  enjoy  the  t>enefits  of  a  close 
defense  alliance  with  the  United  States  with- 
out accepting  the  burdens  that  go  with  it. 

H.R.  85  would  suspend  New  Zealarid  from 
the  list  of  allies— the  NATO  countries,  Japan. 
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Australia  and  New  Zealand — entitled  to  prefer- 
eqtial  treatment  under  various  provisions  of 
the  Foragn  Assistance  Act  and  the  Arms 
Export  Control  Act.  The  Pres»dent  could  rein- 
state ttw  military  preferences  if  he  determined 
that  New  Zealand  had  once  again  taken  up  its 
security  obligations  under  ANZUS. 

I  personally  look  forward  to  tfie  day  when 
America  can  resume  its  close  and  construc- 
tive secunty  relationship  with  New  Zealand. 
Meanwhile  our  close  tios  of  fnendship  and 
commerce  with  the  people  of  New  Zealand 
will  continue. 

With  ttiese  comments,  I  commend  Ambas- 
sador Rowlings  letter  to  my  colleagues  in  the 
Congress.  I  also  ask  that  my  response  thereto 
be  reprinted  in  the  Record. 
Attachment. 

New  ZzALAifD  Embassy. 
Washington,  DC.  November  17,  1987. 
Hon.  William  S.  Broomtikld. 
U.S.  House  of  Representatives.   Washington 
DC. 
Dear  Mr.  BROoMnixD;  Now  that  your  leg- 
islation concerning  New  Zealand's  military 
preferences  and  the  SPNFZ  resolution  have 
been  considered  In  the  House.  I  wanted  to 
write  to  thank  you  for  the  helpful  manner 
In  which  you  handled  l)oth  pieces  of  legisla- 
tion on  the  House  Floor. 

As  you  are  aware,  the  debate  over  New 
Zealand's  decision  to  adopt  an  ttfitinuclear 
policy  has  over  the  past  3  years  become 
heated  on  occasion.  Consequently  we  appre- 
ciated very  much  the  twUanced  and  objective 
way  in  which  you  presented  H.R.  85  on  the 
floor.  Your  reference  to  the  close  economic, 
political  and  cultural  ties  between  our  two 
countries  and  your  expectation  that  these 
should  remain  close  was  particularly  help- 
ful. New  Zealand  also  regards  these  links  as 
being  most  important  and  will  be  working  to 
strengthen  and  develop  them  in  the  months 
and  years  ahead. 

One  minor  point  I  feel  I  must  address,  is 
your  suggestion  that  New  Zealand  •demand 
ed  that  the  United  Sutes  identify  which  of 
its  ships  carries  nuclear  weapons  ".  We  made 
no  such  demand.  Our  legislation  requires 
the  New  Zealand  Prime  Minister  to  make  a 
determination  on  the  l)asis  of  the  informa- 
tion available  to  him  al»ut  whether  a  par- 
ticular vessel  is  nuclear  armed  or  powered. 
As  the  U.S.  Navy  would  simply  refuse  to 
advise  us  whether  a  vessel  was  carrying  nu- 
clear weapons.  In  accordance  with  declared 
policy,  our  Prime  Minister  would  make  his 
decision  tMised  upon  New  Zealand's  own  in- 
telligence. This  sort  of  judgment  would  not 
be  as  soph:sticated  as  that  which  I  expect 
the  Soviet  Union  routinely  makes  about  the 
capabilities  of  U.S.  vessels.  It  seems  to  me 
therefore  that  this  judgment  by  the  Prime 
Minister  does  not  pose  a  threat  to  United 
States  security  Interests. 

Turning  to  the  SPNFZ  resolution,  we  wel- 
come your  support  for  that  legislation.  As 
you  know.  New  Zealand  officials  worked 
very  hard  along  with  our  Australian  col- 
leagues to  negotiate  a  treaty  that  was  ac- 
ceptable to  and  supportive  of  United  States 
strategic  interests  in  the  region.  We  were 
disappointed  that  in  the  event  the  United 
States  would  not  sign  the  protocols  to  the 
Treaty,  the  more  so  l>ecause  the  Administra- 
tion has  indicated  that,  in  practice,  it  will 
observe  the  requirements  of  them.  However, 
the  resolution  which  you  actively  support 
ed.  should  It  be  endorsed  by  the  Senate,  ap- 
peftre  to  offer  some  hope  that  this  decision 
might  be  reviewed.  We  and  other  Forum 
Oovemments  would  welcome  that,  and  con- 
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tinue  to  believe  that  signature  would  signifi- 
cantly redound  to  the  credit  of  the  United 
sutes  throughout  the  region. 
Yours  sincerely. 
Rt.  Hon.  Sir  Wallace  Rowling. 

Ambassador. 

House  or  Representatives. 
Washington,  DC,  November  30,  1987. 
Right  Honorable  Sir  Wallace  Rowling. 
Ambassador,     Embassy    of    New    Zealand, 
Washington,  DC. 

Dear  Mr.  Ambassador:  Thank  you  for 
your  letter  of  November  17  regarding  the 
New  Zealand  Military  Preference  Suspen- 
sion Act  recently  passed  by  the  House  of 
Representatives,  as  well  as  the  resolution 
concerning  the  South  Pacific  Nuclear  Free 
Zone  which  was  also  given  favorable  consid- 
eration by  the  House. 

I  am  especially  grateful  for  your  kind  re- 
marks regarding  the  approach  followed  with 
respect  to  the  bill  on  New  Zealand  military 
preferences.  As  you  know,  as  passed  by  the 
House  the  bill  would  permit  the  President 
to  reinstate  the  preferences  If  he  deter- 
mined that  New  Zealand  was  living  up  to  its 
defense  commitments  under  ANZUS.  While 
the  preferences  In  question  are  not  great  In 
a  financial  or  administrative  sense,  their 
suspension  will  serve  to  highlight  the  sig 
niflcance  of  New  Zealand's  current  antlnu 
clear  policy,  which  in  effect  prevents  U.S. 
military  vessels  and  aircraft  from  landing. 

With  respect  to  the  resolution  in  support 
of  the  South  Pacific  Nuclear  Free  Zone.  I 
was  pleased  that  the  resolution  reported  to 
the  House  from  the  Foreign  Affairs  Com 
mlttee  was  phrased  in  terms  of  recommend- 
ing that  the  President  seriously  consider  ac 
cession  to  the  Treaty  protocols.  This  Is  in 
line  with  our  Constitutional  division  of  re- 
sponsibilities in  this  area,  under  which  the 
President  has  the  power  to  execute  treaties 
and  propose  their  ratification.  In  its  current 
form,  the  resolution  also  calls  attention  to 
the  fact  that  Soviet  statements  concerning 
accession  by  the  U.S.S.R.  tend  to  undermine 
the  significance  of  the  protocols  as  well  as 
regional  security  interests  in  general. 

Again,   my   thanks   for   your   remarks  on 
these  subjects. 
Sincerely. 

William  S.  Broomfielo. 

Member  oj  Congress. 
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sugar  each  year  while  Americans  are  consum- 
ing less.  The  growers  refuse  to  listen  to  the 
voice  of  the  market.  They  don't  have  to — 
they're  subsidized. 

This  isn't  the  American  way,  Mr.  Speaker. 
Why  do  sugar  growers  get  Government  guar- 
antees while  vegetable  growers,  for  example, 
do  not.  Why  do  we  allow  farm  subsidies  to  un- 
dermine our  fight  against  communism  over- 
seas? The  Dominican  Republic  had  to  sell  its 
sugar  last  year  to  the  Soviet  Union  because 
our  quotas  excluded  most  of  their  production 
from  the  Amencan  market.  Why  should  Ameri- 
can consumers  continue  to  pay  through  the 
nose  for  sugar  that  can  be  grown  at  one-third 
the  cost  elsewhere? 

I  urge  all  my  colleagues  to  review  their  posi- 
tion on  the  sugar  issue  before  it  is  too  late. 
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SCURRILOUS  SUGAR  SUBSIDIES 


UNCERTAIN  DECEMBER? 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 
Mr.  PORTER  Mr  Speaker,  last  week  I 
jotned  my  feltow  colleagues  m  introducing  the 
Sugar  Supply  Stabilization  Act  of  1987.  an- 
other attempt  to  restructure  the  appalling 
sugar  sut>sidy  program. 

This  bill  drops  the  support  pnce  for  sugar 
1  ¥i  cents  each  year  for  4  years  while  increas- 
ir>g  the  sugar  quota.  It  benefits  both  the  con- 
sumer arxl  our  struggling  trading  partners.  The 
consumer  pays  $3  billion  more  for  food  each 
year  because  of  sugar  pnce  supports.  The  for- 
eign exchange  of  our  neighbors  in  the  Philip- 
ptnes  and  the  Canbbean  Basin  is  being  drasti- 
cally reduced  as  we  reduce  their  sugar  ex- 
ports to  the  United  States. 

Because  the  sugar  program  is  so  very  lucra- 
tive,  sugar  fanners  continue  to  grow  more 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 
Mr.  LAGOMARSINO.  Mr.  Speaker,  with  the 
fortficoming  summit  between  President 
Reagan  and  Soviet  General  Secretary  Gorba- 
chev just  around  the  corner,  there  has  been 
much  attention  on  United  States-Soviet  rela- 
tions, strategic  and  intermediate  nuclear  arms 
control,  and  the  strategic  defense  initiative. 
Recently,  one  of  the  leading  newspapers  in 
my  distnct,  the  Oxnard  Press-Couner,  com- 
mented on  these  important  issues  in  a  very  in- 
sightful editorial.  I  urge  my  colleagues  to  care- 
fully review  this  perceptive  commentary  and 
keep  the  issues  it  raises  in  mind  when  focus- 
ing on  the  Decemt>er  summit. 

CProm  the  Oxnard  Press-Courier,  Nov.  6. 
1987] 

Uncertain  December? 

Muffled  rumblings  from  tiehlnd  the 
Kremlin  walls  have  Injected  a  note  of  uncer- 
tainty into  plans  for  next  month's  super- 
power summit  in  Washington. 

The  purpose  of  the  expected  third  meet- 
ing between  Ronald  Reagan  and  Mikhail 
Gorbachev  is  to  sign  a  treaty  abolishing  two 
small  categories  of  nuclear  missiles  and  to 
invigorate  negotiations  toward  a  50  percent 
reduction  in  the  much-larger  strategic  arse- 
nals. But  the  undisguised  chaos  that 
marked  Moscow's  eventual  acceptance  of 
the  summit  invitation  raises  the  possibility 
that  the  Reagan-Gorbachev  encounter 
could  produce  unpredictable  results. 

The  Kremlin  leader  appears  to  have  been 
tripped  up.  at  least  momentarily,  by  his  own 
internal  opponents  In  his  bid  to  sign  the 
accord.  Resistance  within  the  ruling  Polit- 
buro or  the  larger  Central  Committee  is  not 
surprising,  given  that  the  proposed  pact 
originated  with  Reagan  and  would  eliminate 
from  Europe  and  Soviet  Asia  four  Russian 
warheads  for  each  American  warhead. 

In  a  clumsy  attempt  to  forestall  a  decision 
on  the  summit.  Gorbachev  reverted  unex- 
pectedly for  a  few  days  to  the  earlier  Soviet 
insistence  that  the  American  Strategic  De- 
fense Initiative  be  abandoned  as  a  condition 
of  the  Euromlsslle  cuts.  The  reckless  Soviet 
puUback  from  the  agreement  failed  miser- 
ably In  propaganda  terms,  however,  and 
GortMtchev  apparently  succeeded  in  consoli- 


dating his  position  at  home  enough  to  agree 
to  a  Dec.  7  summit  date. 

Still,  Soviet  ambivalence  toward  the 
treaty— and  toward  Gorbachev's  leader- 
ship— could  produce  new  stumbling  blocks 
before  signatures  are  affixed  to  the  agree- 
ment. 

The  likeliest  of  these  Is  a  renewed  Soviet 
effort  to  extract  U.S.  concessions  on  strate- 
gic defenses  at  the  Decemljer  summit. 
Barely  a  year  has  passed  since  the  Reykja- 
vik meeting  In  which  Gorbachev  sand- 
bagged the  president  with  a  last-minute 
demand  that  SDI  be  sacrificed  for  reduc- 
tions In  offensive  arms.  A  similar  blowup  in 
Washington  cannot  be  discounted  entirely. 

To  maintain  support  for  SDI  in  American 
and  among  America's  allies,  Reagan  needs 
to  make  the  case  that  simply  reducing  by 
half  the  superpowers'  stockpile  of  strategic 
weapons— to  6,000  on  each  side— would 
make  scant  difference  In  the  nuclear  threat 
hanging  over  mankind.  If,  on  the  other 
hand,  such  reductions  are  coupled  with  stra- 
tegic defenses,  the  likelihood  of  nuclear  war, 
and  the  damage  that  would  result  from  it, 
would  tie  substantially  curtailed.  Even  a  ru- 
dimentary anti-missile  shield  would 
strengthen  deterrence  by  making  a  success- 
ful first  strike  even  more  difficult  to  con- 
template. 

This  does  not  mean  there  Is  no  room  to 
negotiate  the  pace  at  which  the  United 
States  and  the  Soviet  Union  deploy  defenses 
against  nuclear  attack.  Indeed,  the  world 
should  not  be  misled  by  Moscow's  conten- 
tion that  SDI  is  an  American  monopoly. 
The  Soviets,  too,  are  pursuing;  strategic  de- 
fenses despite  their  technological  inferiority 
to  the  Industrialized  democracies. 

The  President's  scheduled  meeting  with 
Gorbachev  is  fraught  with  risks  as  well  as 
opportunities.  Taiken  together,  they  are 
likely  to  produce  an  uncertain  Decembner. 


POOR  HOUSEKEEPING  RECORD 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  GINGRICH.  Mr.  Speaker,  the  House  of 
Representatives  is  mired  in  an  ethical  mass 
and  I'm  afraid  that  a  majority  of  my  colleagues 
don't  care.  There  are  14  Members  of  Con- 
gress who  should  be  investigated  by  the 
Ethics  Committee  and  the  Arizona  Republic 
printed  an  editorial  on  June  10,  1987,  outlining 
some  of  these  cases. 

I  urge  my  colleagues  to  read  this  editorial 
and  then  ask  themselves  how  they  can  toler- 
ate this  kind  of  behavior. 
[From  the  Arizona  Republic,  Aug.  10,  19871 
Poor  Housekeeping  Record 

At  the  same  time  Congress  has  l>een  ful- 
minating over  the  apparent  disarray  in  the 
White  House  basement,  our  elected  repre- 
sentatives have  paid  little  more  than  lip 
service  to  cleaning  up  the  messes  in  their 
own  House. 

That's  the  conclusion  of  Common  Cause, 
a  Washington,  D.C.-based  public  interest 
group,  which  sent  a  blistering  letter  the 
other  day  to  the  chairman  of  the  House 
Ethics  Committee  expressing  grave  concern 
over  the  disturbing  lack  of  congressional  en- 
forcement of  rules  and  standards  pertaining 
to  ethical  conduct  in  government. 

Citing  specific  instances  whereby  the  con- 
gressional committee   "has  abdicated  its  re- 
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sponsibility  to  vigorously  and  effectively  en- 
force the  ethics  rules  and  standards  that 
apply  to  memt>ers  of  the  House  of  Repre- 
sentatives,"  Common  Cause  President  Fred 
Werthelmer  said  the  panel  has  "chosen  to 
act  as  a  shield"  for  House  members  rather 
than  upholding  longstanding  principles  of 
governmental  Integrity. 

Reviewing  Common  Cause's  evidence, 
there's  little  doubt  that  when  It  comes  to 
the  pursuit  of  ethics.  Congress'  words  speak 
much  louder  than  its  inactions. 

Consider  these  cases: 

Despite  allegations  raised  more  than  a 
year  and  a  half  ago  about  the  conduct  of 
Rep.  Bill  Boner,  D-Tenn.,  who  had  been  ac- 
cused of  taking  bribes  and  violating  finan- 
cial-disclosure laws,  the  ethics  panel  simply 
dropped  the  case  after  a  Justice  Depart- 
ment probe  failed  to  bring  criminal  charges 
even  though  serious  questions  about  ethics 
violations  remained. 

Then  there's  the  case  of  Virginia  Demo- 
crat W.C.  Daniel.  Although  the  ethics  panel 
found  that  Daniel  "initially  accepted "  47 
gifts  of  travel  from  the  Beech  Aircraft  Corp. 
and  "improperly  accepted"  21  other  free 
flights,  no  sanctions  were  lm(>osed  after 
Daniel  judiciously  paid  the  costs  for  his 
lapses  of  good  judgment. 

Ohio's  Democratic  Rep.  Mary  Rose  Oakar, 
who  violated  House  rules  by  improperly 
paying  the  salary  of  a  staffer  living  in  New 
York,  received  no  punishment  from  the 
House  panel  after  repaying  the  Treasury. 

Although  the  ethics  panel  found  that 
Rep.  Femand  St  Germain,  D-R.I.,  had  vio- 
lated financial-disclosure  laws,  he,  too  was 
let  off  the  disciplinary  hook.  Despite  new  al- 
legations of  other  serious  financial  impro- 
prieties, the  committee  has  refused  to 
reopen  the  case. 

The  highly  questionable  conduct  of  those 
lawmakers  and  others— including  Rer>s. 
Harold  Ford  and  Mario  Blaggi,  tx>th  under 
federal  indictment:  Rep.  Austin  Murphy,  ac- 
cused of  allowing  votes  to  be  cast  for  him 
when  he  was  absent  and  of  stacking  his 
staff  with  ""ghost"  employees;  and  House 
Speaker  Jim  Wright  and  Rep.  Tony  Coelho, 
who  purportedly  blocked  government  ef- 
forts to  close  insolvent  savings  and  loans  In- 
stitutions run  by  high-powered  political  sup- 
porters—raises. In  Common  Cause's  words, 
""deep  concern"  over  repeated  failures  by 
the  House  Ethics  Committee  to  properly  ad- 
dress serious  ethical  improprieties. 

When  Congress  gets  through  raising  the 
roof  over  what  It  considers  White  House 
misconduct,  perhaps  it  will  find  the  time  to 
get  Its  own  house  In  order. 


HAITI:  COUNTRY  IN  PERIL; 
PEOPLE  IN  NEED 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  1,  1987 

Mr.  LELAND.  Mr.  Speaker,  we  have  just  wit- 
nessed the  horror  of  the  violence  and  the  ter- 
rorism which  has  suffocated  the  first  real  ex- 
periment with  democracy  in  30  years  in  tfie 
country  of  Haiti.  The  hopes  and  dreams  of  the 
people  of  that  long-neglected  and  exploited 
land  for  their  first  meanir>gtul  elections  sirKe 
the  1 950's  have  been  dashed  by  the  forces  of 
brutality  and  fear— but  only  temporarily.  Tem- 
porarily. I  say,  because  I  have  every  faith  and 
belief  that  democracy  and  the  rule  of  order 
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arxl  reason  will  return  to  Haiti  just  as  I  have 
faith  that  one  day  the  people  of  Haiti  will  be 
free  of  the  poverty  and  malnutrition  and  in- 
credible suffering  which  is  now  their  plight. 

It  was  my  privilege  to  lead  a  House  Select 
Committee  on  Hunger  delegation  to  Haiti  in 
June  of  this  year.  Some  of  the  sights  wit- 
nessed by  our  delegation  have  seared  our 
consciences,  affected  our  senses.  Haiti  has 
the  lowest  standard  of  living  of  any  nation  in 
the  Western  Hemisphere  and  that  fact  was 
plainly  visible  to  all  of  us.  Life  expectancy  is 
54  years;  the  infant  mortality  rate  is  124  per 
1,000  live  births.  Each  newborn  child  has  1 
chance  in  10  of  not  seeing  his  or  her  first 
birthday.  More  than  half  of  all  Haitian  children 
suffer  from  malnutrition.  The  annual  per  capita 
income  is  estimated  to  be  $300;  the  effective 
per  capita  income  in  njral  Haiti  would  in  fact 
be  less  than  $80.  Literacy  is  not  more  than  23 
percent;  fewer  than  half  of  Haitian  school- 
aged  children  presently  attend  school.  We 
ourselves  saw  children  bathing  in  the  sewage 
of  Port-au-Pnnce.  We  saw  the  harsh  impact  of 
deforestation  and  severe  soil  erosion — erosion 
so  bad  as  to  limit  the  present  and  future  ability 
to  grow  food,  already  in  such  short  supply. 

The  people  of  Haiti  simply  live  in  miserable, 
unacceptable  conditions.  The  first  steps  at  al- 
leviating their  misery  are  the  establishment  of 
democracy  and  the  restoration  of  respect  for 
human  dignity,  t}Oth  long  neglected  by  tf>e  de- 
posed Duvalier  dictatorship.  The  events  of  the 
past  week  do  not  speak  well  for  a  speedy  res- 
toration of  either  democracy  or  human  dignity, 
but  that  restoration  cannot  be  denied.  Haitians 
are  proud,  energetic,  talented,  and  beautiful 
people.  I  know  that  the  people  of  this  countiv 
will  support  them,  assist  them,  stand  witff 
them  as  they  struggle  to  put  their  nation  back 
in  order.  The  people  of  this  country  also  »vill 
be  a  partner  with  the  people  of  Haiti  as  tfiey 
tackle  the  poverty,  the  malnutrition,  the 
hunger,  the  despair  which  now  haunts  their 
land. 

Mr.  Speaker,  the  people  of  this  country  will 
not  turn  their  back  on  the  suffering  of  tfie  Hai- 
tian people  and  will  not  be  indifferent  to  the 
attempts  to  deny  democracy  ar>d  counter  tf>e 
restoration  of  human  dignity  in  Haiti.  We  will 
stand  with  the  people  of  this  island  nation  as 
they  staiggle  to  achieve  basic  hurrian  needs 
and  rights.  We  will  stand  with  them  t>ecause 
our  own  devotion  to  democracy  and  human 
rights  and  dignity  demar>ds  nothing  less. 


SAMPORD  UNIVERSITY  CELE- 
BRATES 100  YEARS  IN  JEFFER- 
SON COUNTY 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 
Mr.  ERDREICH  Mr  Speaker,  Samford  Uni- 
versity, whk:h  I  have  the  privilege  of  repre- 
senting in  the  U.S.  House,  is  celebrating  a 
very  important  anniversary  this  year.  This  out- 
standing seat  of  higher  learning  is  observing 
100  years  in  Jefferson  County  and  I  would  like 
to  take  a  few  moments  to  tell  my  colleagues 
in  the  House  a  little  about  Samford  and  the 
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important  rote  it  plays  in  ou  local  community. 
State  and  ^4ation. 

Samford  University  is  the  first  and  oldest 
university  in  ttie  Bimnngham  area.  Before  its 
name  became  Samford,  it  was  known  as 
Howard  College,  founded  in  Marion,  AL,  in 
1841.  It  moved  to  tfie  East  Lake  section  of 
Birmingham  in  1887  as  tfw  area's  first  college 
or  university,  and  moved  to  a  more  spacious 
tract  of  land  in  suburtjan  Homewood  in  1957, 
where  it  built  one  of  the  most  beautiful  cam- 
puses in  America. 

In  1965,  Howard  Coltege  became  Samford 
University,  reaching  beyond  its  onginal  role  as 
a  distinguished  liberal  arts  college  to  encom- 
pass seven  colleges  and  schools,  among 
them  the  nationally-recognized  and  prestigious 
Cumberland  School  of  Law,  ttie  Howard  Col- 
lege of  Arts  and  Sciences,  School  of  Busi- 
ness, Orlean  Bullard  Beeson  School  of  Educa- 
tion, School  of  Pharmacy.  School  of  Music, 
and  the  Ida  V.  Motfett  School  of  Nursing. 

Samford's  concert  hall,  theatre,  chapel,  and 
recital  halls  provide  music,  drama,  and  other 
special  events  to  ennch  tfie  quality  of  life  in 
Birmingham  and  beyond.  Samford  also  has 
NCAA  intercollegiate  teams  in  15  sports  for 
men  and  women. 

Samford  is  known  nationwide  for  its  commit- 
ment to  quality  in  education  and  for  properly 
equipping  those  enrolled  there  with  the  pro- 
fessional skills  that  will  be  needed  to  keep  our 
Nation  progressing  in  the  years  to  come. 
Almost  10,000  Samford  alumni  live  and  work 
in  the  greater  Birmir>gham  area,  permitting  tf>e 
community  to  reap  the  benefits  of  the  sound 
education  they  received  as  they  pursue  their 
life's  work. 

The  University's  $30  million-plus  annual 
budget  helps  generate  more  than  $100  million 
in  ecofKwnic  impact  in  tt>e  Birmingham  area 
every  year,  as  4.000  students,  500  employ- 
ees, and  thousands  of  university  visitors  invest 
in  goods  and  services  in  the  Birmingham  retail 
market. 

I  would  like  to  congratulate  Dr.  Thomas  E. 
Corts,  president  of  Samford,  and  the  faculty 
and  staff  of  ttie  university  on  their  celebration 
of  100  tradition-nch  years  in  Birmingham,  and 
commerxl  them  on  their  demonstrated  com- 
mitment to  our  youth  and  the  pursuit  of  excel- 
tence  in  education.  In  their  celebration,  Sam- 
ford has  said,  "The  best  Is  yet  to  be  "  We 
salute  Samford  dunng  this  special  mitestone 
year,  and  kx)k  forward  to  its  continued  role  as 
a  vital  part  of  the  growth  and  progress  of  Jef- 
ferson County,  AL  and,  indeed,  our  Nation. 
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In  addition  to  this  well-desen/ed  recognition, 
she  has  received  many  awards  and  merits 
that  have  earned  for  her  the  attention  and  the 
praise  of  the  community  in  New  Jersey. 

For  the  many  years  that  she  has  been  a 
resident  of  the  State  of  New  Jersey,  Mrs.  Still 
has  been  active  in  the  community,  working  to 
ensure  progress  for  all  individuals  who  look  to 
their  leaders  for  guidance  and  support. 

As  a  member  of  the  first  group  to  work  at 
Ancora  State  Hospital,  she  applied  her  experi- 
ence by  opening  Evelyn  Acres  Health  Care 
Facility.  Located  in  Tansboro,  NJ,  this  facility 
has  provided  Invaluable  care  since  its  incep- 
tion. 

Throughout  the  years,  Mrs.  Still  has  contin- 
ually lent  her  expertise  to  numerous  organiza- 
tk)ns  which  have  since  honored  her  for  her 
assistance.  Among  these  awards  are  the  fol- 
lowing: 

1978— President's  Secret  Award  for  Loyal 
Service. 

1 980— Profiles  of  Outstanding  Blacks  in 
South  Jersey. 

1 980— Service  Award— Community  Mothers. 

1984- South  Jersey  Chamber  of  Com- 
merce. 

1 985— New  Jersey  State  Protect  Award. 

19e8_New  Jersey  State  Federation  Presi- 
dents Award. 

These  are  only  a  few  of  the  many  honors 
Mrs.  Still  has  received  as  a  result  of  her  dedi- 
cated service  to  otfiers.  I  am  confident  that 
such  citations  will  continue  to  be  given  to  Mrs. 
Still  as  her  commitment  to  publk:  service 
grows  stronger 

For  the  many  years  that  she  has  given  to 
the  community  outstanding  service,  I  wish  her 
many  more  years  of  continued  service  and 
success.  The  community  will  continue  to  ben- 
efit from  her  special  talent  for  civic  involve- 
ment as  long  as  she  is  a  constructive  and 
contnbuting  member  of  the  community. 


EVELYN  MORINE  STILL, 
OUTSTANDING  CITIZEN 


HON.  JAMES  J.  FLORIO 

or  NTW  JERSEY 
IM  THI  HOUSE  OF  R13»RESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  FLOfllO.  Mr.  Speaker,  I  would  like  to 
commend  a  highly  respected  community 
leader  in  the  First  Congressional  Distnct  of 
New  Jersey,  Mrs.  Evelyn  Morine  Still.  The 
New  Jersey  State  Federation  of  Cokxed 
Women  recently  horxxed  Mrs.  Still  for  her 
dedkation  to  public  service  by  naming  her 
Federated  Woman  of  the  Year 


A  REALISTIC  DEADLINE  I-XDR 
CLEAN  AIR 


HON.  DON  EDWARDS 

or  CALirORNIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr  EDWARDS  of  California.  Mr.  Speaker, 
as  we  rapidly  approach  the  Decemt>er  31, 
1987,  deadline  for  compliance  with  the  Clean 
Air  Act,  Congress  must  make  some  tough  de- 
cisions at  both  the  Federal  and  State  level. 
The  environmental  and  health-related  impacts 
to  this  country  resulting  from  polluted  air  is 
shameful. 

The  time  is  now  for  strong,  concerted  action 
to  be  taken  on  both  State  and  Federal  level  to 
reduce  the  pollutants  that  we  breathe.  Unfor- 
tunately, EPA  Chief  Lee  Thomas  has  inde- 
pendently put  forth  a  new  proposal  to  delay 
the  Clean  Air  Act  deadline  for  up  to  25  years 
in  our  more  polluted  cities  While  it  is  the 
EPA's  duty  to  carry  out  policy  ar>d  to  enforce 
the  Oean  Air  Act,  it  is  Congress'  responsibility 
to  make  the  laws.  We  must  act  now.  and  we 
must  act  decisively  for  cleaner  air. 

Residents  of  out-of-compliance  cities  have 
to  breathe  the  air  we  are  trying  to  regulate. 
We  need  to  make  the  cleaning  up  of  our  air  a 
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high  priority.  This  can  only  be  done  by  allow- 
ing a  reasonable  extension  to  the  deadline  in 
conjunction  with  stringent  controls. 

On  this  issue,  I  would  like  to  recommend  to 
my  colleagues  a  Novemt>er  20  Los  Angeles 
Times  Op-Ed  piece  and  a  November  22  Los 
Angeles  Times  editorial.  The  first,  which  calls 
for  "realistic  deadlines  and  tough  new  con- 
trols."  is  by  my  good  friend  and  respected  col- 
league. Henry  Waximan.  The  second  article  is 
an  insightful  editorial  which  points  to  the  fact 
that  the  people  living  in  the  cities  that  are  out 
of  compliance  with  the  Clean  Air  Act  desper- 
ately want  to  breathe  cleaner  air.  I  look  for- 
ward to  working  with  my  colleagues  on  tliis 
issue. 

The  articles  follows; 
A  Realistic  Deadline  for  Clean  Air:  List 
or  Overdue  Actions  Can  Get  Job  Done 
Here  in  10  Years 

(By  Henry  A.  Waxman) 
Twenty-five  years  is  loo  long  to  wait  for 
clean  air  in  Los  Angeles.  Yet  this  is  the  time 
frame  that  the  Environmental  Protection 
Agency  is  suggesting  for  compliance  with 
the  Clean  Air  Act's  health  protection  stand- 
ards for  the  two  most  troublesome  compo- 
nents of  urban  smog,  ozone  and  cart>on 
monoxide. 

The  Clean  Air  Act  has  a  deadline  of  Dec. 
31.  1987.  for  attainment  of  these  standards. 
With  one  of  the  worst  air  pollution  prob- 
lems In  the  country,  it  is  clear  that  Los  An- 
geles, like  many  other  cities,  will  still  l>e  far 
above  the  standard  at  year's  end.  The  new 
EPA  policy  is  a  poorly  conceived  effort  to 
create  a  new  deadline.  But  the  deadline  fa- 
vored by  EPA  would  be  nearly  meaningless. 
Of  course,  we  must  have  a  deadline  that  is 
realistic,  but  we  must  also  do  all  that  we  can 
to  bring  more  healthful  air  quality  to  the 
millions  of  Southern  Callfomians  now 
breathing  polluted  air.  Moving  the  deadline 
back  to  the  year  2010  or  later  Is  not  the  way 
to  ensure  rapid  progress.  Such  a  lengthy  ex- 
tension reflects  a  "we  can't  do  it"  attitude 
that  is  likely  to  become  a  self-fulfilling 
prophecy.  It  will  undermine  the  efforts  of 
state  and  local  agencies  seeking  to  put 
tough  pollution  controls  in  place.  It  will 
make  it  difficult  to  get  polluters  to  make 
sacrifices  now  for  the  sake  of  meeting  a 
deadline  that  is  a  full  quarter  of  a  century 
away. 

We  can  do  much  better.  EPA's  25-year 
time  frame  reflects  the  agency's  continuing 
failure  to  exercise  federal  leadership  in  air 
pollution  control.  For  example,  the  Califor- 
nia Energy  Commission  concluded  in  1986 
that,  with  use  of  lower-polluting  motor-vehi- 
cle fuels  like  methanol,  the  Los  Angeles 
area  could  t>e  within  striking  distance  of  the 
health-protection  standard  in  a  decade.  Yet 
the  new  EPA  policy  includes  no  federal  pro- 
gram to  promote  or  require  greater  use  of 
alternate  fuels. 

EIPA  has  also  declined  to  take  a  variety  of 
other  steps  recommended  by  state  and  local 
pollution-control  officials.  Including  guide- 
lines to  help  states  regulate  air  pollution 
from  industrial  sources,  requirements  for 
upgraded  automobile  inspection  and  mainte- 
nance, and  tighter  tailpipe  standards  for 
cars,  trucks  and  buses.  (Although  California 
sets  its  own  auto  emissions  standards,  feder- 
al standards  are  important  here  because 
fully  half  of  the  trucks  in  the  Los  Angeles 
area,  and  roughly  10%  of  the  cars  come 
from  out  of  state.) 

A  final  point  about  the  agency's  new 
policy:  It  is  almost  certain  to  be  overturned 
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In  court.  The  agency  simply  does  not  have 
the  legal  authority  to  change  on  Its  own  a 
deadline  set  by  Congress.  If  there  were 
doubts  on  the  this  point,  they  should  be  laid 
to  rest  by  a  recent  decision  by  the  U.S.  9th 
Circuit  Court  of  Apiieals  in  a  clean-air  suit 
brought  by  a  Los  Angeles  environmentalist. 
In  that  case.  Abramowitz  vs.  EPA.  the  court 
ruled  that  "EPA  does  not  have  the  discre- 
tion to  ignore  the  (Clean  Air  Act's)  statuto- 
ry deadline." 

It  is  In  Congress  that  the  deadline  issue 
must  ultimately  tie  resolved.  My  approach 
for  reauthorizing  the  Clean  Air  Act  is  em- 
txidled  In  a  bill  I  Introduced  with  Rep.  Jerry 
Lewis  (R-Hlghland).  This  bill  was  developed 
with  the  help  and  support  of  the  national 
associations  of  state  and  local  air-pollution 
officials. 

The  bill  would  extend  the  deadlines  for 
areas  across  the  country  for  3.  5  or  10  years, 
depending  on  the  severity  of  the  problems 
In  each  area,  and  to  impose  pollution-con- 
trol requirements  to  ensure  that  the  new 
deadlines  can  be  met.  Areas  with  more 
severe  problems  would  be  required  to  under- 
take more  rigorous  control  programs,  while 
areas  with  more  moderate  problems  would 
have  to  do  less.  In  addition,  a  long  list  of 
federal  control  measures,  a  component  glar- 
ingly at>sent  in  the  new  EPA  policy,  would 
be  required  to  help  the  states  meet  their 
deadlines. 

Such  legislation  would  give  Los  Angeles  10 
years,  not  25,  to  achieve  the  standards.  The 
pollution-control  measures  that  it  would  re- 
quire to  help  Iios  Angeles  and  other  cities 
with  severe  air  pollution  problems  include: 
extensive  programs  to  promote  the  wide- 
spread use  of  lower-polluting  alternative 
motor-vehicle  fuels,  long  overdue  federal 
guidelines  for  control  of  industrial  air  pollu- 
tion, tighter  tailpipe  standards  for  cars, 
trucks  and  buses,  reduced  pollution  from 
consumer  solvents,  control  of  gasoline 
vapors  on  the  car  and  at  the  pump,  and 
tougher  control  of  new  pollution  sources. 

The  battle  in  Congress  for  clean  air  is  still 
in  its  early  stages.  The  new  EPA  policy  is 
the  latest  salvo  in  this  battle,  suggesting 
that  we  need  more  time  and  less  pollution 
control,  and  that  strong  clean-air  bills  will 
result  in  overcontrol.  But  the  fact  is  that 
many  areas— including  Southern  Califor- 
nia—are not  doing  nearly  all  that  they  can 
to  limit  pollution.  For  example,  many  new 
pollution  sources  are  built  without  any 
emissions  review  or  stringent  controls. 

Dirty  air  is  bad  for  our  health,  bad  for  our 
economy  and  bad  for  our  environment. 
More  than  76  million  Americans  in  60  urban 
areas  are  now  living  in  air  that  the  EPA 
considers  unhealthy.  We  need  a  deadline  ex- 
tension. But  not  one  that  will  make  pollu- 
tion control  a  low  priority  for  the  next  two 
decades.  We  need  a  much  closer  deadline, 
accompanied  by  tough  new  control  require- 
ments on  the  federal  level.  We  can.  and 
must,  do  t>etter  than  EPA's  25  years. 

Concentrating  on  Smog 
The  authors  of  the  Clean  Air  Act  of  1970 
figured,  rightly,  the  nothing  would  concen- 
trate the  minds  of  America's  engineers  like 
having  to  meet  a  deadline.  At  the  time,  con- 
trolling smog  seemed  very  much  an  engi- 
neering job.  to  be  accomplished  with  tech- 
nology and  perhaps  some  modest  adjust- 
ments in  life  style. 

But  17  years  of  experience  has  proved 
them  wrong.  For  Southern  California,  at 
least,  the  framers  of  the  clean-air  act  did 
not  reckon  on  a  growth  in  population  and 
automobiles  that  would  overwhelm  technol- 
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ogy.  It  was  only  dimly  perceived  then  that 
pollution  controls  Installed  in  one  decade 
would  lose  ground  against  a  doubling  of  the 
numl)er  of  new  polluters  in  the  next. 

Southern  California,  spending  billions  of 
dollars  on  smog  controls  in  the  process,  has 
made  progress  even  against  those  odds.  It 
has  reduced  the  amount  of  ozone  in  its  air 
by  50%  over  a  recent  12-year  period.  It 
sharply  cut  the  number  of  days  in  which 
smog  was  very  bad.  It  did  all  of  this  during  a 
time  when  the  numl)er  of  automobiles  on 
the  road  doubled  and  the  number  of  miles 
driven  more  than  doubled.  But  for  all  that, 
the  air  will  still  fail  to  meet  federal  stand- 
ards when  the  clock  strikes  12  on  New 
Year's  Eve.  the  deadline. 

Setting  target  dates  for  wringing  pollut- 
ants out  of  the  air  has  served  a  purpose. 
Deadlines  probably  have  prodded  some  air- 
pollution  agencies  to  work  harder  than  they 
might  otherwise.  They  are  useful  measures 
of  how  much  has  been  done  and  how  much 
more  there  is  to  do.  In  recent,  weeks,  howev- 
er, they  have  served  largely  to  concentrate 
the  mind  not  on  smog  but  on  the  deadlines 
themselves. 

Congress  is  wrestling  with  conflicting  for- 
mulas for  extending  the  deadlines  again  but 
setting  more  rigid  requirements  for  reducing 
pollution.  The  Environmental  I»rotection 
Agency  has  announced  it  will  make  up  its 
own  set  of  rules,  a  decision  of  doubtful  le- 
gality that  probably  would  serve  largely  to 
concentrate  the  mind  on  court  arguments. 

Southern  California  will  pass  the  Dec.  31 
deadline  wildly  out  of  compliance  with  fed- 
eral standards  on  some  forms  of  air  pollu- 
tion. For  one  thing,  it  will  have  three  times 
as  much  ozone  in  the  air  as  the  law  allows. 
It  will  be  closer  than  anyone  might  have 
dreamed  a  decade  ago  to  meeting  the  stand- 
ard for  oxides  of  nitrogen,  which  combine 
with  hydrocarbons  to  create  ozone. 

Some  of  that  resulted  from  pollution  con- 
trols that  were  too  timid,  from  smog  agen- 
cies' losing  arguments  that  more  effective 
controls  would  inhibit  growth  in  the  econo- 
my. Part  of  the  failure  to  move  faster  is  a 
result  of  overestimating  what  technology 
could  do  and  underestimating  the  difficulty 
of  persuading  people  to  change  the  way 
they  live  if  it  would  clean  up  the  air.  For 
some,  even  a  small  effort  like  switching 
from  oil-based  paint  to  paint  that  does  not 
release  hydrocarbons  into  the  air  is  an  un- 
thinkable intrusion  on  freedom  of  choice. 

Will  the  future  of  air  pollution  be  less 
dismal  than  the  past?  There  are  signs  that 
it  will.  According  to  some  poll  results. 
Southern  Calfomians  are  more  willing  to 
pay  for  cleaner  air  than  political  leaders 
imagined.  The  South  Coast  Air  Quality 
Management  District,  which  regulates  pol- 
luters in  Los  Angeles.  Orange.  Riverside  and 
San  Bernardino  counties,  has  important 
new  powers  under  a  law  sponsored  by  state 
Sen.  Rol)ert  Presley  (D-Riverside).  a  bigger 
budget,  and  new  management  that  seems 
determined  to  use  those  powers. 

The  people  of  Southern  California  know 
l)etter  than  anyone  in  Washington  that 
their  air  is  dirtier  than  any  other  in  the 
United  States.  They  will  not  be  cleaning  it 
up  just  to  satisfy  a  federal  standard  but  to 
help  those  who  live  in,  and  often  suffer 
dreadfully  from,  dirty  air.  In  that  setting, 
deadlines  may  help  but  the  controls  are 
what  count. 

Tightening  up  pollution  controls  is  where 
Callfomians  should,  and  will,  concentrate 
their  minds. 
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A  Y  GROWS  ON  THE  PENINSULA 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Peninsula  Family  YMCA. 
and  particularly  to  those  organizations  and  in- 
dividuals who  have  shown  exceptional  gener- 
osity in  the  campaign  to  raise  $1.7  million  for 
the  new  \  building  in  San  Mateo. 

The  Y  serves  much  the  same  purpose  now 
that  it  did  in  the  mid-1 800's  when  it  was  im- 
ported from  Great  Britain  to  assist  the  "body, 
mind  and  spirit"  of  young  men.  Then,  the  Y's 
mission  tcxjk  the  form  of  providing  tempKxeuy 
shelter,  study,  and  recreational  facilities  to 
young  people  drawn  to  cities  by  new  job  op- 
portunities created  by  the  Industrial  Revolu- 
tion. 

Today,  the  Y  offers  assistance  in  a  new  era 
replete  with  new  forms  of  social  change:  Di- 
vorce, drug  addiction,  single  parent  families 
and,  on  the  happier  side,  the  desire  of  millions 
of  Americans  to  keep  fit  by  exercising  regular- 
ly- 

The  Peninsula  Family  Y  was  founded  in 
1925  as  part  of  the  San  Francisco  Y,  itself  the 
oldest  Y  west  of  the  Mississippi.  Now,  through 
20  satellite  locations  from  San  Cartos  to  south 
San  Francisco  Bay,  it  provides  child  care, 
youth  and  family  counseling,  and  fitness  pro- 
grams to  residents  of  the  Peninsula. 

Mr.  Speaker,  because  of  the  Y,  latchkey 
children  of  working  parents  or  single  parents 
have  a  safe  place  to  gc  after  school.  Because 
of  the  Y,  hundreds  of  youths  and  their  families 
have  received  counseling  in  the  dangers  of 
drugs.  Because  of  the  Y,  hundreds  of  people 
have  begun  building  sweat  equity  in  their 
bodies  through  fitness  regimens. 

In  January  1 986,  the  San  Mateo  Y  began  its 
campaign  to  raise  $1.7  million  toward  a  total 
development  goal  of  $4  million,  enabling  con- 
struction of  a  full-facility  Y.  By  last  month,  the 
$1  million  mark  had  been  reached,  thanks  in 
no  small  measure  to  gifts  of  $50,000  and 
more  from  a  number  of  Peninsula  foundations, 
corporations  and  individuals:  Alumax  Inc., 
(Dowell  Foundation,  Franklin  Resources,  Atkin- 
son Foundation,  Mike  Harvey,  Bay  View  Fed- 
eral Savings,  and  Mervyn's  Foundatkjn. 

In  part  t)ecause  of  the  generosity  of  these 
donors,  the  new  San  Mateo  Y  will  fulfill  its 
promise  of  enriching  the  community  and 
making  it  an  even  better  place  to  live.  On 
behalf  of  all  of  us  on  the  Peninsula,  I  thank 
them. 


LITERACY:  A  CALL  FOR 
EXCELLENCE 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 
Mr.  RODINO.  Mr.  Speaker,  I  want  to  call  at- 
tention to  an  outstanding  article  on  illiteracy 
written  by  Msgr.  John  J,  Petillo,  the  chancellor 
of  Seton  Hall  University  in  South  Orange,  NJ. 
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This  article  presents  a  rrrost  persuasive  argu- 
ment for  the  continuing  need  to  address  the 
escalating  problem  of  illiteracy  in  Amenca. 

Monsignor  Petillo's  article  eloquently  points 
out  a  host  of  reasons  why  Illiteracy  is  a  prob- 
lem not  just  for  the  person  wtro  is  unable  to 
read,  but  for  society  as  a  whole.  The  ability  to 
read  is  absolutely  essential  in  contemporary 
society  and  it  will  become  more  so  as  time 
goes  on.  We  are  in  the  early  stages  of  what  is 
now  called  the  age  of  information.  The  ability 
to  communicate  and  to  understand  the  com- 
munication of  others  is  absolutely  essential.  I 
find  it  ironic  that  |ust  as  the  ability  to  read  is 
taking  on  a  still  greater  degree  of  importance, 
our  commitment  and  efforts  to  a  more  literate 
Anf)erica  are  falling  short. 

Moreover,  Monsignor  Petillo's  article  nghtly 
points  out  that  illiteracy  is  cyclical  in  that  the 
childron  of  illiterates  often  become  illiterates 
themselves  because  of  their  parents'  inability 
to  nurture  reading  and  wnting  skills.  This  is  a 
parbcularfy  alarrrong  fact  because  it  means 
that  if  we  fail  to  act  decisively  now,  illiteracy 
will  only  become  more  entrenched  in  the 
future. 

Finally,  Monsignor  Petillo's  article  cites  a 
number  of  statistics  regarding  minonty  illiter- 
acy which  demand  action  Whereas  the  illiter- 
acy rate  for  the  white  adult  population  is  an 
unacceptably  high  1 4  percent,  rates  for  blacks 
ar>d  Hispanics  hover  around  50  percent.  Mr 
Chairman,  this  is  a  national  disaster  m  the 
making  unless  we  make  the  type  of  national 
commitment  that  is  called  for  by  Monsignor 

Petilk). 

Mr.  Chairman,  I  ask  that  the  full  text  of 
Monsignor  Petillo's  article  be  included  in  the 

RECOflO. 

The  article  foltows: 

Literacy.  A  Call  por  Excelldici 
(By  Monsignor  John  J.  PetlUo) 

Illiteracy  is  a  grave  Issue  In  America,  and 
we  must  come  to  grips  with  this  truly  na- 
tional challenge.  Recent  studies  indicate 
that  at  least  25  mUllon  Americans  are  func- 
tlonaUy  Illiterate.  These  are  people  who 
cannot  read  the  poison  warning  on  a  can  of 
pesticide,  a  letter  from  their  child's  teacher 
or  the  front  page  of  a  daily  newspaper. 

Another  35  million  Americans  are  estimat- 
ed to  be  only  marginally  literate,  with  read- 
ing skills  well  t)elow  the  minimal  survival 
standards  needed  to  function  wtU  In  today's 
society.  Together  these  illiterate  Americans 
constitute  80  million  men  and  women. 

THE  COSTS  or  ILLITERACY 

The  Immediate  social  and  human  conse- 
quences are,  or  should  be,  as  alarming  as 
the  statistics.  The  real  costs  to  business, 
government  and  the  taxpayer  are  In  the 
tens  of  billions  of  dollars  each  year,  as  many 
functional  Illiterates  are  unemployed,  on 
welfare  or  In  prison. 

As  a  result  of  this  lUiteracy.  a  large  per- 
centage of  the  adult  population  is  unable  to 
participate  In  the  basic  activities  of  our  soci- 
ety. Many  American  adults  cannot  deter- 
mine if  their  paycheck  is  correct;  cannot 
match  their  qualifications  with  the  Job  re 
qulrements  in  a  series  of  help-wanted  ads; 
cannot  address  a  letter  properly,  and  cannot 
write  a  check  correctly. 

Since  our  democratic  form  of  government 
depends  on  Informed  citizens,  these  people 
are  also  effectively  excluded  from  partici- 
pating in  a  meaningful  way  In  the  electoral 
process.    Whether    they    make    poorly    in- 
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formed  decisions  or  Just  sit  out  the  elections 
because  voting  is  Iseyond  their  ability  to 
read,  our  system  suffers. 

Our  principle  of  equal  opportunity  Is 
threatened  as  well.  While  16  percent  of  all 
white  adults  are  functional  illiterates,  a 
figure  for  valid  concern  on  its  own,  the  sta- 
tistics for  minorities  are  much  worse.  44  per- 
cent of  black  adulU  and  54  percent  of  His- 
panic adults  are  functional  Illiterates.  Their 
chances  for  upward  mobility  or  even  decent 
employment  are  slim. 

A  VICIOUS  CYCLE  POR  CHILDREW 

Even  more  disturbing  is  the  vicious  cycle 
this  engenders  for  children  of  Illiterates. 
Study  after  study  confirms  the  vital  Impor- 
tance of  the  parent's  role  In  helping  chll 
dren  learn  to  read  and  write.  Jonathan 
Kozol.  author  of  the  book  Illiterate  Amer 
ica.  asks  the  obvious  question:  "How  can  60 
million  adults  who  cannot  read  t>ooks  possi 
bly  assist  their  kids?  " 

Along  with  illiteracy  Is  a  growth  in  what 
has  l)een  called  subliteracy.  a  decline  In 
verbal  reasoning  ability  even  among  the  so- 
called  literate.  It  is  especially  acute  among 
the  current  generation  of  students,  who  re 
fleet  a  decline  In  educational  standards. 
Prom  1963  to  1980.  average  verbal  scores  on 
scholastic  aptitude  tests  dropped  nearly  40 
points.  For  those  planning  to  major  in  edu 
cation,  average  verbal  scores  were  28  points 
lower  than  the  national  average.  Even 
among  the  select  population  of  ■gifted  "  stu 
dents,  over  half  did  not  match  their  tested 
ability  with  comparable  achievement  In 
school. 

Who  Is  to  blame"'  Many  analysts  point  to  a 
dilution  in  the  curriculum  of  our  high 
schools,  particularly  in  terms  of  reinforcing 
strong  verbal  skills.  Por  example,  twenty 
years  ago,  85  percent  of  high  school  gradu- 
ates received  four  years  of  English.  A 
decade  later,  that  figure  was  more  than  cut 
in  half. 

Whatever  the  reasons,  many  17-year-old 
Americans,  even  if  technically  'literate.' 
lack  the  so-called  ■higher  order "  intellectu- 
al skills.  Pew  can  write  a  persuasive  essay 
Only  one-third  can  solve  a  math  problem  re 
quiring  several  steps.  And  nearly  40  percent 
cannot  draw  Inferences  from  written  materi- 
als. These  young  people  cannot  be  expected 
to  exercise  critical  thinking  if  they  lack 
these  skills.  ThU  is  especially  tragic  because 
relatively  so  many  people  are  graduating 
today  from  high  schools  and  colleges  and 
universities.  But  their  skills  are  well  below 
the  average  graduate  of  25  years  ago. 

A  NATION  AT  RISK 

In  the  recent  report  by  the  National  Com- 
mission on  Excellence  in  Education,  (enti- 
tled quite  Justifiably  A  Nation  at  Risk),  Paul 
Copperman  poinU  out:  'Each  generation  of 
Americans  has  outstripped  iu  parents  in 
education,  in  literacy,  and  in  economic  at- 
tainment. Por  the  first  time  in  the  history 
of  our  country,  the  educational  skills  of  one 
generation  will  not  surpass,  will  not  equal, 
will  not  even  approach  those  of  their  par- 
ents." 

The  combination  of  illiteracy  and  subliter- 
acy comes  at  a  time  when  it  severely  Impairs 
our  ability  to  confront  long-range  national 
challenges.  In  the  words  of  David  T. 
Keams.  chairman  and  chief  executive  offi- 
cer of  Xerox  Corporation,  "Uteracy,  true 
literacy,  is  the  essential  raw  material  of  the 
Information  age. " 

Now,  more  than  ever,  we  need  people  ca- 
pable of  technical  expertise  for  today's 
high-technology  Jobs.  We  need  to  compete 
effecUvely  in  the  international  marketplace. 


December  1,  1987 

We  need  critical  thinking  to  confront  com- 
plex moral,  social  and  ethical  Issues.  We 
need  academic  excellence  In  our  colleges 
and  universities  to  expand  knowledge 
through  research  and  Inquiry.  Without  such 
excellence,  the  future  will  be  deprived  of 
teachers,  scientists  and  thinkers,  imagina- 
tive leaders  and  informed  citizens. 

Uteracy  is  a  right  because  It  makes  possi- 
ble the  other  rights  we  hold  dear,  from 
equal  opportunity  to  self-government.  It  Is  a 
right  because  It  is  essential  to  human  digni- 
ty, for  without  it  a  person  cannot  help  but 
feel  less  than  whole,  in  his  or  her  own  eyes 
and  in  the  eyes  of  others.  Literacy  is  a  right 
because  mastery  of  language  Is  essential  to 
the  full  expression  of  mind  and  spirit,  to  a 
full  understanding  of  and  appreciation  for 
the  world  around  us. 

A  NATIONAL  CALL  FOR  ACTION 

Literacy  must  be  a  coordinated,  national 
effort.  Colleges  and  universities  alone 
cannot  hope  to  solve  the  problem  by  unilat- 
erally raising  their  standards  for  admission. 
Such  action  simply  Ignores  the  problems. 
Literacy  will  not  Just  "trickle  down. " 

Therefore  educatiors  must  join  In  a  na- 
tional call  for  excellence.  They  must  Initiate 
a  plan  for  action  that  Includes  at  least  five 
major  facets: 

1.  Adult  literacy  programs.  2.  Raised 
standards  in  elementary  and  high  schools.  3. 
A  more  responsive  and  Integrated  curricu- 
lum. 4.  A  standard  for  admission  to  and 
graduation  from  college.  5.  Development  of 
higher  Intellectual  skills. 

The  work  that  lies  ahead  is  tremendous. 
Prom  an  educational  perspective  our  past, 
with  its  traditions,  culture  and  values,  is 
being  rapidly  eroded.  Minds  are  becoming 
wastelands,  barren  of  thought  or  thinking. 
Educational  pursuit,  a  gift  of  this  nation, 
will  become  a  privilege  of  the  few.  Therein 
lies  the  travesty  of  education  in  America 
today. 


TENSIONS  MOUNT  ON  CYPRUS 


HON.  WM.  S.  BR(X)MnELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr  BROOMFIELO.  Mr  Speaker,  a  recent 
irwident  involving  Greek  Cypnot  women  clash- 
ing with  Turkish  troops  in  Cyprus  clearly  high- 
lights the  need  for  a  rapid  resolution  of  the 
Cyprus  problem  The  ongoing  illegal  occupa- 
tion of  part  of  that  island  and  the  stalemate  in 
peace  talks  concerning  Cyprus  create  frustra- 
tions t)Oth  on  that  island  and  tietween  Greece 
and  Turkey,  two  key  NATO  allies  A  future 
clash  in  tfie  Eastern  Mediterranean  over  tfie 
Cyprus  question  will  undermine  NATO's  vital 
soutfiern  flank  and  do  irreparable  harm  to  the 
secunty  of  the  free  world.  Now  is  tfie  time  for 
real  progress  on  the  Cyprus  problem.  A  with- 
drawal of  Turkish  forces  is  a  sound  first  step. 

In  recent  days,  hundreds  of  Greek  Cypnot 
women  forced  tf>eir  way  across  the  artificial 
"green  line"  which  divides  Turkish-occupied 
nortfiem  Cyprus  from  the  southern  part  of  the 
island.  While  protesting  against  tf>e  illegal 
presence  on  (Cyprus  of  Turkish  trcK>ps  and  tfie 
cruel  division  of  the  island,  ttie  women 
clashed  with  Turkish  troops 

Since  1974,  over  30,000  heavily  armed 
Turkish  trcx>ps  have  occupied  the  northern 
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half  of  Cyprus.  Their  brutal  Invasion  caused 
tfie  death  of  many  innocent  human  beings 
and  the  disappeararKe  of  many  wtv}se  where- 
abouts are  still  unknown.  Over  200,000  Greek 
Cypriots  were  displaced  by  that  military  action. 
Their  homes  and  properties  are  being  used  by 
60,000  Turkish  immigrants  brought  to  Cyprus 
by  Turkish  authorities. 

In  1984,  the  United  Nations  Security  Council 
adopted  Resolution  550  which  deems  as  inad- 
missable  any  attempts  to  settle  any  part  of 
the  resort  city  of  Varosha.  The  resolution  calls 
for  the  transfer  of  this  area  to  the  administra- 
tion of  the  United  Nations.  This  proviskjn  has 
never  been  implemented.  To  make  matters 
worse,  the  Turkish  army  recently  made  Greek 
Cypriot-owned  hotels  available  for  use  by 
Turkish  Cypnot  students,  a  clear  violation  of 
the  spirit  of  compromise  which  will  be  vital  if 
peace  is  to  come  to  that  lovely  island. 

There  is  no  reason  why  United  States-sup- 
piied  military  equipment,  intended  for  defen- 
sive NATO  purposes,  should  be  used  by  Turk- 
ish troops  on  Cyprus.  While  our  Government 
has  tried  to  convince  the  Turks  to  reduce  their 
tr(x>p  presence  on  Cyprus,  little  progress  has 
been  made.  The  Turkish  Foreign  Minister  re- 
cently said  that  "Turkey  does  not  have  to 
answer  to  anyone  on  the  number  of  troops 
and  military  equipment  it  had  on  Cyprus."  In 
open  defiance  of  the  United  Nations'  recom- 
mendations concerning  a  possible  settlement 
of  the  Cyprus  problem,  the  Turkish  Prime  Min- 
ister sakj  that  the  invasion  of  the  island  had 
successfully  resolved  the  Cyprus  dispute  as 
far  as  Turkey  was  concerned. 

The  Cyprus  tragedy  has  poisoned  relations 
between  our  two  NATO  allies,  Greece  and 
Turkey  who  occupy  critical  locations  in 
NATO's  soutf>ern  flank.  (Conflicts  between 
those  two  nations  can  only  serve  to  under- 
mine the  security  of  the  alliance  and  erode 
tfie  defenses  of  the  free  world  in  the  process. 

The  Secretary  General  of  the  United  Na- 
tions. Perez  de  Cuellar  recently  complained 
about  ttie  desecration  of  Greek  churches  in 
nortfiem  Cyprus  and  the  changing  of  place 
names  in  the  cxxupied  areas  Already,  the 
Turkish  occupiers  have  intr(jduced  Turkish 
currency  along  with  the  Turkish  postal  system 
for  the  occupied  part  of  Cyprus. 

Recent  events  have  cleariy  shown  that  now 
is  tfie  time  to  nnake  real  progress  on  a  long 
unresolved  dilemma.  The  t>est  approach  is  to 
first  witfidraw  Turkish  tr(x>ps  from  the  island. 
Armed  troops  contribute  to  tfie  forced  division 
of  Cyprus.  Artificial  separation  of  the  Cypriot 
people  prevents  peaceful  coexistence  of 
Greek  and  Turkish  Cypriots.  The  present  envi- 
ronment breeds  hatred,  prejudice  intolerar>ce, 
and  makes  ttie  continuing  peace  efforts  of  the 
United  Nations  all  tfie  more  difficult. 

I  call  upon  our  Government  and  the  United 
Nations  to  do  everything  possible  to  help  find 
a  solutton  to  the  problems  of  Cyprus  before  it 
is  t(x>  late.  Clasfies  of  tfie  type  that  are  de- 
scribed in  the  following  article  are  a  threat  to 
all  citizens  of  Cyprus  and  tfireaten  tfie  stability 
of  tfiat  vital  region.  I  commend  tfie  following 
New  York  Times  article  of  November  23  to  my 
colleagues  f(x  y(}ur  review. 
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[Prom  the  New  York  Times.  Nov.  23.  1987] 

Greek  Cypriot  Women  Cross  Turks'  Line 
(By  Alan  Cowell) 
Nicosia,  Cyprus.— Hundreds  of  Greek 
Cypriot  women  t>earing  white  banners 
stormed  and  scrambled  across  the  line  divid- 
ing their  country  today,  scuffling  with 
armed  Turkish  soldiers  in  protest  against 
the  division  of  the  Island. 

Unarmed  United  Nations  forces  from  Brit- 
ain. Canada,  Australia  and  Sweden  Joined 
the  Turkish  troops  in  preventing  the  women 
from  progressing  far  Into  northern  Cyprus, 
which  Turkish  troops  have  occupied  since 
their  1974  Invasion  after  a  pro-Greek  coup 
here. 

A  United  Nations  force  of  3,000  soldiers 
has  since  patrolled  the  "green  line"  severing 
Cyprus.  The  northern  part  of  the  island  has 
proclaimed  itself  an  independent  state,  but 
only  Turkey  recognizes  it. 

Leaders  of  the  women's  protest,  which 
had  been  planned  to  circumvent  United  Na- 
tions efforts  to  stall  It.  hailed  It  as  a  success. 
Earlier  demonstrations  had  failed  to  pene- 
trate the  buffer  zone  between  the  two  sides, 
but  today,  one  protester  said,  the  women  set 
foot  for  the  first  time  on  territory  occupied 
by  the  Turks. 

"We  have  shown  the  world  that  the  Turk- 
ish Army  is  preventing  Cypriots  from 
moving  freely  In  their  own  country,"  said 
Helen  Soteriou,  a  leader  of  the  protest.  "We 
have  shown  that  the  Turkish  Army  has  par- 
titioned this  country  without  the  consent  of 
the  f>eople." 

Katherine  Porter,  an  American  who 
Joined  the  protest,  said  that  "with  the  next 
march,  we  will  march  to  Kyrenia,"  in  Turk- 
ish-occupied Cyprus.  Mrs.  Porter  works  for 
the  Department  of  Energy  in  Washington 
as  a  special  assistant  and  is  the  wife  of  Rep- 
resentative John  Edward  Porter,  an  Illinois 
Republican. 

She  said  she  had  flown  to  Cyprus  to  Join 
the  protest  because  she  felt  "strongly  that 
every  country  should  be  one  and  should  not 
be  divided— it's  a  matter  of  basic  human 
rights." 

A  Turkish  Cypriot  spokesman.  Oktay  Ok- 
suzoglu.  accused  the  Greek  Cypriot  authori- 
ties of  "using  women  as  propaganda  tools." 
The  protest  had  been  timed  to  coincide  with 
a  United  Nations  debate  on  the  Cyprus  issue 
this  week.  That  discussion  has  been  post- 
poned. 

The  women  confronted  a  lone  Turkish 
sentry  in  a  sentry  box  between  Greek  and 
Turkish  positions.  The  sentry  summoned 
atiout  50  reinforcements. 

United  Nations  forces  interposed  them- 
selves between  the  two  sides,  creating  an 
uneasy  standoff.  Pive  women  were  carried 
off  by  troops  from  the  United  Nations  con- 
tingent for  pushing  too  far  into  Turkish-oc- 
cupied territory. 


DISPLACED  HOMEMAKER'S 
WEEK 


HON.  JOHN  EDWARD  PORTER 

or  iixiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
recognize  the  excellent  work  of  the  Displaced 
Homemaker's  Netwcjrk  whk;h  helps  millions  of 
women  restructure  their  lives  after  the  loss  of 
income  from  their  husbands.  The  network 
helps  women  and  their  families  survive  this 
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catastrophic  shock  and  assists  them  in 
achieving  economic  and  emotional  self-suffi- 
ciency. 

There  are  over  1,000  national  programs  to 
provide  services  such  as  counseling,  career 
advice,  GED  preparation,  vocational  educa- 
tion, job  development  and  placement.  Illinois 
has  18  programs,  including  the  Women's  Re- 
Entry  Program  at  the  YWCA  of  Lake  County  in 
my  own  district. 

Maryland  honored  its  program  through  Dis- 
placed Homemaker's  Week  November  16-22. 
Two  programs  of  the  Montgomery  County 
Commission  for  Women,  a  Woman's  Place 
and  New  Phase  Career  (Center,  will  observe 
Displaced  Homemaker's  Week  with  an  open 
house  and  events  at  which  speakers  will  ad- 
dress critical  concerns  of  today's  women. 

Mr.  Speaker,  I  share  those  concerns,  and 
wish  to  urge  Congress  to  recognize  the 
unique  services  of  the  Displaced  Homemak- 
er's Network  and  support  their  future  activi- 
ties. 


UNIFORM  POLL  CLOSING  TIME 
IS  A  BAD  IDEA 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr,  LAGOMARSINO.  Mr.  Speaker,  last 
month  the  House  adopted  legislation  estab- 
lishing a  uniform  poll  closing  time  nationwide 
for  Presidential  elections.  I  thought  at  the  time 
it  was  a  bad  idea,  and  I  voted  against  it.  In 
further  support  of  my  position,  I  would  like  to 
offer  for  the  Members'  consideration  an  edito- 
rial from  the  Santa  Maria,  CA,  Times  on  this 
topic.  The  editorial  follows: 

[Prom  the  SanU  Maria.  CA,  Times,  Nov.  23, 

1987] 

Uniform  Closing  or  Polls  Bad  Idea 

Like  the  proverbial  bad  penny,  the  crack- 
pot scheme  to  require  all  polls  to  close  si- 
multaneously on  presidential  election  days 
has  reappeared  in  Congress.  A  bill  to  that 
effect,  approved  by  the  House  of  Represent- 
atives, now  goes  to  the  Senate  that  killed  a 
similar  measure  in  1986.  We  hope  the  sena- 
tors have  the  widsom  to  do  so  again  this 
year. 

The  House  proposal  would  require  all 
polls  in  the  Continental  United  States  to 
close  at  9  p.m.  Eastern  Standard  Time,  be- 
ginning with  the  1988  presidential  election. 
Daylight-saving  time  would  be  extended  by 
two  weeks  in  the  Pacific  time  zone  only, 
which  means  polls  here  would  close  at  7 
p.m. 

The  bill's  proponents  would  have  us  be- 
lieve that  this  reform  would  prevent  a 
repeat  of  the  1980  election  when  early  net- 
work reports  of  the  Reagan  landslide  sup- 
posedly prompted  legions  of  disappointed 
Democratic  voters  In  the  Western  states  to 
stay  home. 

The  reasoning  is  simply  not  supported  by 
the  facts.  There  is  no  hard  evidence  to  sug- 
gest that  significant  numbers  of  Westerners 
failed  because  they  knew  that  Jimmy  Carter 
was  doomed.  To  the  contrary,  the  Commit- 
tee for  the  Study  of  the  American  Elector- 
ate, which  complained  the  loudest  in  1980, 
now  conceded  that  its  data  shows  the  drop- 
off was  considerably  less  than  it  imagined. 
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And  Professor  Willlftm  Adams  of  0«orge 
Washington  University  has  concluded  that 
very  few  Oregon  voters  stayed  home  from 
the  polls  In  1M4  because  of  network  reports 
of  an  even  larger  Reagan  landslide.  In  fact, 
his  research  found  that  the  persons  most 
likely  to  listen  for  early  projections  are  the 
ones  most  likely  to  vote  anyway. 

On  the  other  hand,  it  stands  to  reason 
that  closing  the  poll  an  hour  earlier  would 
decrease  voter  turnout  in  the  Western 
sUtes.  In  fact,  most  studies  show  that  large 
numbers  of  poor,  blue-collar  workers  and 
minorities  wait  until  later  in  the  day  to  cast 
their  ballots.  An  early  poll  closing  would. 
therefore,  not  only  discourage  these  voters 
but  could  also  create  some  Inadvertent  dis- 
crimination 

Also  worth  noting  Is  that  the  bill  would 
not  affect  Hawaii's  and  Alaska's  polls,  which 
would  remain  open  after  the  uniform  clos- 
ing time.  Are  we  to  infer  from  this  disparity 
that  voters  In  these  two  sUtes  are  somehow 
less  prone  to  Influence  by  network  projec- 
tions than  are  voters  in  California  and 
Oregon? 

Actually,  the  networks  agreed  In  1985  not 
to  broadcast  information  from  their  exit- 
poUlng  until  the  polls  closed  in  the  state 
where  the  interviews  were  conducted.  This 
self-imposed  restraint  should  dispel  many  of 
the  unfounded  fears  that  Tom  Brokaw. 
Peter  Jennings  and  Dan  Rather  are  distort 
Ing  the  electoral  process.  Network  restraints 
certainly  make  more  sense  than  having  Con 
gress  disrupt  local  voting  patterns  by  telling 
the  states  when  to  close  their  polls. 

Clearly,  the  simultaneous  poll-closing  bill 
is  a  bad  idea  that  deserves  to  be  rejected 
once  more  by  the  Senate. 


MRS.  MARY  ROSE  JEWETT 
PRITCHARD 
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quickly  Planting  the  special  trees  and  prcx:- 
essing  the  barks  to  make  the  cloth,  and  then 
sitting  down  to  painstakingly  put  artwork  on 
ttie  cloth  required  time,  patience,  and  a  flair 
(Of  art.  It  was  a  lot  of  hard  and  tedious  work, 
and  It  was  done  mostly  by  women  But  as  the 
ladies  moved  to  offices,  to  schools  as  teach- 
ers, to  hospitals  as  nurses  and  to  stores  as 
salesladies,  the  interest  and  knowledge  of 
siapo  making  quickly  faded  away 

Mary  is  credited  with  reviving  this  very  spe- 
cial art  of  the  Samoan  people  And  with  every 
tapa  cloth  she  has  made,  sfie  has  devoted  a 
great  deal  of  time  and  caro  in  the  process. 
But  that  time  and  care  are  not  only  going  Into 
making  a  piece  of  art,  but  also  into  holding  an 
integral  part  of  the  Samoan  culture  together  In 
this  era  of  ctiange  Her  contnbution  has  not 
only  been  artistical,  but  also  cultural. 

In  addition,  Mary  is  now  making  sure  the  art 
of  making  tapas  is  kept  alive  by  our  future 
generations.  In  doing  so,  she  devotes  much  of 
her  time  to  teaching  young  people  through  the 
Arts  Council  of  American  Samoa  and  the 
Museum  of  American  Samoa.  By  carrying  out 
this  part  of  her  work  she  leaves  no  doubt  that 
this  rich  tradition  of  the  Samoan  people  will 
endure  throughout  the  future  generations. 

That  IS  why,  Mr.  Speaker,  in  salute  of  a  fine 
American,  proud  of  the  nch  hentage  which  we 
both  share,  I  nse  today  to  comniend  Mrs. 
Mary  Rose  Jewett  Pritchard. 


HON.  FOFO  I.F.  SUNU 

or  AMERICAN  SAMOA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 
Mr  SUNIA.  Mr.  Speaker.  I  rise  today  to  in- 
troduce into  ttie  Congressional  Record  the 
story  of  a  unique  Amencan,  Mrs  Mary  Rose 
Jewett  Prrtchard,  a  Samoan  whom  I  have  the 
honor  and  pnvilege  of  representing  in  the 
House  of  Representatives.  In  1986,  Mrs 
Pritchard  was  chosen  recipient  of  the  first 
Senior  Citizen  of  the  Year  award  in  the  tem- 
tory  of  American  Samoa.  That  is  neither  the 
only  award,  nor  ttie  only  recognition  she  has 
received  in  her  illustrative  career 

I  use  the  word  illustrative  properly  in  this 
case,  Mr  Speaker,  because  Mary  is  an  illus- 
trator of  a  very  unique  kind  Her  specialty  is 
the  making  of  'Siapo. "  a  work  of  art  and  form 
of  treasure  of  ttie  Samoan  people  Siapo.  also 
krxjwn  as  tapa  ckjth,  is  a  ptece  of  cloth  made 
from  the  bark  of  the  mulberry  tree  After  a 
period  of  submersion  in  water,  the  barit  is  sep- 
arated from  the  wood,  pounded  dried,  and 
pasted  with  other  pieces  to  form  a  larger 
piece.  This  was  the  predominant  form  of 
dothing  in  the  oWen  days.  It  is  now  worn  pn- 
manly  dunng  ceremonies  The  value  of  any 
piece  of  siapo  is  determined  by  tt>e  quality  of 
the  ckJth  and  its  artwork. 

When  the  white  man  began  introducing 
rrxxlecn  ctothtng  to  the  islands,  the  art  and 
knowledge  of  making  siapos  began  to  fade 
By  the  middle  of  ttiis  century,  it  was  dying 


TRIBUTE  TO  ROY  VAGELOS 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 
Mr  VENTO  Mr  Speaker.  I  would  like  to 
recognize  the  initiative  and  achievement  of  Dr. 
Roy  Vagelos  and  the  Merck  Drug  Co..  for  their 
development  of  ttie  drug.  Mectizan  This  drug 
is  a  breakthrough  in  ttie  prevention  and  treat- 
ment of  met  blindness— a  disease  afflicting 
an  estimated  18  million  people  worldwide. 

What  IS  more  remarkable  is  the  Merck  is 
prepanng  to  distnbute  this  new  drug  free  of 
charge  to  everyone  needing  it.  They  have 
made  a  commitment  to  supply  as  much  as 
may  t>e  needed  for  nver  blindness  victims  the 
worid  over 

It  IS  refreshing  to  know  a  powerful  and 
wealthy  corporation  such  as  Merck  has  com- 
passion and  understanding  (or  the  worid's 
poor  desperately  in  need  o(  health  care 

I  otfer  this  editorial  (or  the  RECORD  as  a 
tnbute  to  Roy  Vagelos  and  the  Merck  Drug 
Co. 

(The  Minneapolis  Star  Tribune.  Oct.  27, 
19871 
A  Case  or  Honorable  Drug  Dumping 
American  drug  firms  occasionally  are  ac- 
cused of  dumping  drugs  on  the  Third  World 
market  that  they  cannot  sell  in  the  United 
States.    Now    one    American   company    has 
boldly  announced  plans  to  do  precisely  that. 
The   announcement  was  greeted   not  with 
catcalls  and  protests,  but  with  a  chorus  of 
hallelujahs.  The  praise  was  deserved. 

Working  with  the  World  Health  Organiza- 
tion (WHO)  and  university  scientists  from 
several  countries.  Merck  Drug  Co.  developed 
Mectizan,  a  breakthrough  In  prevention  and 
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treatment  of  onchocerciasis,  or  river  blind- 
ness, a  disease  afflicting  an  estimated  18 
million  people  In  Africa,  the  Middle  East 
and  Central  and  South  America.  Merck  has 
announced  that  it  will  distribute  the  drug 
free  because  many  who  need  It  cannot 
afford  to  pay  for  it. 

River  blindness  is  caused  by  parasitic 
worms  transmitted  through  the  bite  of  the 
black  fly,  which  breeds  in  rivers.  Once  a 
worm  invades  the  body  and  grows  to  adult- 
hood, it  produces  millions  of  larvae,  which 
cause  itching,  skin  nodules  and  eye  lesions 
that  can  result  in  blindness.  In  some  areas, 
the  disease  had  forced  residents  to  flee 
homes  and  fields  near  fly-breeding  rivers. 

WHO  has  long  focused  on  combating  the 
disease  by  spraying  Infected  areas  with  a 
larvicide.  The  program  has  successfully 
eradictated  the  black  fly  from  large  areas 
but  will  "not  work  everywhere  or  kill  every 
larva."  according  to  a  WHO  spokesman. 
Moreover,  eradication  does  nothing  to  aid 
those  already  stricken. 

Mectizan  t>oth  stops  the  disease  in  exist- 
ing victims  and  retards  its  spread  to  new 
ones.  It  kills  existing  larva  and  prevents 
their  further  production  by  paralyzing  the 
adult  worms.  WHO  says  the  drug  will  'In- 
terrupt transmission  of  the  disease  and  sus- 
tain control  where  it  has  l>een  Interrupted." 
Other  drugs  also  are  effective  against  the 
disease,  but  are  so  toxic  to  humans  that 
mass  use  is  not  possible.  Mectizan  produces 
relatively  mild  side  effects. 

In  effect.  Merck  has  made  a  commitment 
to  supply— for  free— as  much  Mectizan  as 
may  be  needed  to  serve  all  river  blindness 
victims  the  world  over.  Merck's  commitment 
has  given  a  new  and  honorable  twist  to  the 
practice  of  dumping  drugs  on  the  Third 
World.  Americains  should  praise  Merck  and 
encourage  it  to  dump  away. 


THE  MINT  MUSEUM  OP  ART 


HON.  J.  ALEX  McMillan 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  MCMILLAN  of  North  Carolina.  Mr. 
Speaker,  this  FrkJay,  December  4,  marks  the 
150th  anniversary  of  ttie  (ounding  o(  the  U.S. 
Mint  of  Charlotte  The  relocated  and  renovat- 
ed structure  is  now  the  Mint  Museum  of  Art. 
Designed  by  William  Stnckland,  the  famous 
Philadelphia  architect  and  engineer,  this  facili- 
ty, located  on  Mint  Street,  served  the  United 
States  as  a  mint  until  the  Civil  War.  Following 
ttie  war,  it  served  as  an  assayers  office  until 
1907 

The  Charlotte  Mint  was  a  significant  addi- 
tion to  a  line  of  "firsts"  (or  Chariotte  and 
Mecklenburg  County  The  first  gold  rush  was 
in  this  area,  which  required  primarily  deep 
shaft  mining.  The  Charlotte  Mint  was  the  first 
branch  of  ttie  U.S.  mint  outside  of  Philadel- 
phia. 

Congress  commissioned  the  Chariotte  Mint 
in  1835  after  lengthy  and  heated  detiate  over 
the  practicalities  of  locating  a  branch  mint  so 
far  from  Philadelphia,  maintaining  the  quality 
of  the  coinage,  and  a  numt>er  of  other  con- 
cerns. In  the  first  year  of  operation,  deposits 
of  gold  amounted  to  $130,600  and  the  coin- 
age struck  totaled  $84,335.  Dunng  its  opera- 
tive years,  the  mint  proved  its  usefulness  and 
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issued  a  total  of  over  $5  million  In  coinage.  It 
drew  its  patronage  (rom  21  States,  territories, 
and  (oreign  countries. 

The  Chariotte  Mint  building  suffered  fire, 
war,  earthquake,  and  neglect.  Following  its 
use  as  a  mint  and  assayers  office,  it  housed 
the  Red  Cross  during  Worid  War  I  and  served 
in  a  number  of  other  capacities.  Finally,  in 
1936,  the  mint  was  relocated,  reconstructed, 
and  dedicated  as  the  Mint  Museum  of  Art.  It 
has  recently  been  expanded  to  three  times  Its 
original  size,  and  serves  Chariotte  and  the 
Southeast  as  an  historic  site  and  houses  an 
exceptional  collection  of  art.  The  famous 
Dalton  collection  of  over  200  paintings  of  vari- 
ous styles  is  a  pnme  attraction,  as  well  as  the 
Delhom  porcelain  exhibit  and  the  Robicsek 
pre-Colombian  art  collection.  In  addition,  the 
noted  "Ashcan  Painters"  who  were  the  first 
realism  painters  in  America  are  displayed  at 
the  M^nt  Museum.  An  extensive  gold  coin  col- 
lection is  also  on  exhibit  as  a  reminder  of  its 
original  commission  and  purpose.  Finally,  the 
Mint  Museum  will  host  the  celebrated  exhibit 
o(  "Rameses  the  Great"  next  (all,  beginning 
October  2,  and  will  remain  through  January 
1989. 

As  Representative  (or  the  district  in  which 
the  Chariotte  Mint  is  located  and  as  a  member 
of  ttie  Banking  Committee.  I  submit  these  re- 
marks in  honor  of  the  heritage  o(  the  mint  and 
the  proud  role  It  played  in  the  development  o( 
our  Nation's  commerce  and  coinage  system. 
We  also  celebrate  the  role  it  continues  to  play 
as  one  of  the  principal  art  museums  of  the 
Southeast. 


IMMACULATE  CONCEPTION 

SCHOOL  OP  TUCKAHOE,  NY, 
CELEBRATES  75TH  ANNIVERSA- 
RY 


HON.  JOSEPH  J.  DioGUARDI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  recognize  the  75th  anniversary  of  the  Im- 
maculate Conception  School  in  Tuckahoe, 
NY.  As  the  Representative  of  New  York's 
20th  Congressional  District.  I  am  very  proud  to 
have  such  an  outstanding  institution  serve  the 
people  of  this  community. 

Since  1913.  the  Immaculate  Conception 
School  has  provided  children  In  Westchester 
County  with  an  excellent  parochial  elementary 
educatx>n.  With  art.  music,  reading  workshop 
and  scierKe  rooms,  a  7.500  volume  library,  a 
computer  room  equipped  with  a  mynad  of  ter- 
minals and  software,  and  access  to  the  Arch- 
diocese of  New  York's  Instructional  Television 
System.  ICS  is  uniquely  capable  of  comtiining 
traditk>nal  and  technological  approaches  to  in- 
structkjn. 

The  emphasis  of  the  education  at  ICS  is  on 
spiritual  growrth,  which  allows  the  full  develop- 
ment of  ttie  students'  potential.  Traditional 
moral  and  spiritural  values  are  coupled  with  di- 
verse educational  techniques;  ICS  students 
are  intellectually  aware  of  their  faith  as  well  as 
academically  successful  Approximately  95 
percent  of  eighth-graders  graduating  (rom  ICS 
win  admission  to  ttie  high  school  of  their 
choice,  often  with  scholarships. 
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It  is  the  beliet  o(  ICS  that  "a  complete  edu- 
cation must  go  beyond  books  "  As  well  as 
participating  in  weekly  music,  art,  and  physical 
education  classes,  students  publish  a  monthly 
newspaper  and  a  yeartxjok.  The  classroom 
education  is  further  supplemented  by  trips  to 
historical  sites,  plays,  and  movies.  Students 
also  take  part  in  community  service  by  giving 
gifts  to  underprivileged  children  at  Christmas 
or  by  preparing  food  baskets  at  Thanksgiving 
and  Christmas  for  indigent  families. 

The  Immaculate  Conception  School  is  an 
exemplary  educational  institution  that  is  cele- 
brating its  75th  year  of  service.  Because  of  its 
high  standards  of  academic  excellence,  reli- 
gious training,  and  community  awareness,  ICS 
certainly  deserves  recognition.  I  am  proud  to 
otfer  my  congratulations  to  the  Immaculate 
Conception  School  on  its  75th  anniversary. 


DEMOCRACY  AT  HOME  PIRST 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  PORTER.  Mr.  Speaker,  in  November 
your  involvement  in  Central  American  policy 
drew  praise  from  memt)ers  of  the  majority 
party.  One  by  one,  ttiey  come  to  the  well  of 
the  House  to  commend  you  for  attempting  to 
mediate  between  all  sides  involved  in  Nicara- 
gua's civil  war. 

Mr.  Speaker,  let  me  respectfully  suggest 
that  you  lead  this  cause  by  example  here  in 
the  House.  Rather  than  standing  on  the  Cap- 
itol steps  with  the  likes  of  Daniel  Ortega,  you 
should  be  working  to  ensure  that  the  proceed- 
ings of  the  House  are  conducted  according  to 
democratic  principles. 

Routinely,  door  debate  Is  restricted  by 
closed  rules,  self-executing  rules,  blocked  mi- 
nority alternatives  and  $600  billion  continuing 
resolutions  passed  on  one  vote. 

It  is  ironic  that  while  you  and  members  o( 
your  party  propound  the  virtues  o(  democracy 
for  3  million  Nicaraguans,  the  92  million  Amer- 
icans represented  by  memt)ers  of  the  minority 
are  excluded  from  the  democratic  process. 
Mr.  Speaker,  as  John  F.  Kennedy  once  said, 
"sincerity  is  subject  to  proot  " 


POR  THOSE  WHO  STILL  WAIT 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  COURTER.  Mr.  Speaker,  last  night,  in 
response  to  a  question  from  American  televi- 
sion about  the  many  Soviet  subjects  who 
have  not  been  allowed  to  emigrate.  General 
Secretary  Gorbachev  said  that  the  United 
States  is  using  ttie  human  rights  issue  for  its 

own  purpose: what  they're  organizing 

is  a  brain  drain.  And  of  course  we're  protect- 
ing ourselves." 

Mr.  Speaker,  that  is  a  dismal  signal  to  all 
ttiose  who  have  hoped  for  increased  emigra- 
tion. But  it  is  something  else  as  well.  It  is  a 
most  forthright  restatement  of  the  Marxist- 
Leninist  understanding  that  people  are  the 
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property  of  the  state.  Indeed,  we  are  unlikely 
to  hear  a  better  clarification  of  that  point  from 
a  more  important  spokesman.  There  can  be 
no  greater  gulf  than  the  one  separating  demo- 
cratic politk»  imbued  with  the  strengths  of  the 
Judeo-Christian  tradition  and  in  which  individ- 
uals are  prized  for  their  uniqueness,  and  the 
Marxist  alternative  under  which  man's  singular 
purpose  dunng  the  socialist  stage  of  history  is 
service  to  an  all-powertui  state. 

It  is  not  fatuous  (or  a  Communist  to  imagine 
that  human  rights  proponents— whether  inside 
or  outside  the  USSR — are  organizing  a  "brain 
drain."  The  small  kernal  of  tmth  within  that 
enormous  lie  is  this:  Wherever  it  has  been  im- 
fxjsed,  communism  has  meant  a  steady  out- 
flow of  the  more  talented,  the  more  independ- 
ent-minded, the  more  religious,  the  more  en- 
terprising. Certainly  these  strengths,  cause  of 
so  much  worry  to  totalitarian  governors,  are 
welcome  to  the  countries  where  the  emigres 
go.  If  Mr.  Gort)achev  sees  in  the  emigration 
phenomenon  not  natural  results  of  the  unnatu- 
ral logic  of  communism  but  some  supposed 
secret  pilot  to  organize  a  "brain  drain."  we 
ought  not  tje  surprised.  His  incomprehension 
is  a  likely  result  of  his  orthodox  Marxist  view 
of  the  relationship  between  state  and  subject 

Today.  Mr.  Speaker,  and  tomorrow,  and 
every  day  this  week,  we  are  anticipating  the 
enormous  crowds  who  will  arrive  in  Washing- 
ton (or  the  demonstration  December  6,  the 
last  day  tietore  the  summit  Most,  though  not 
all,  will  be  Jews.  They  will  come  from  New 
Jersey  and  every  other  State  in  the  Union.  De- 
spite the  diversity  of  origins,  theirs  is  a  singu- 
lar purpose.  They  intend  to  show  the  Soviet 
ruler  that  they  are  ever-aware  of  the  thou- 
sands of  Jews  in  the  Soviet  Union  who  want 
to  leave  but  have  not  yet  been  given  that 
chance.  The  demonstration  here  in  the  Capitol 
will  be  a  reproof  to  the  notion  that  the  Soviet 
Union  has  been  democratized  under  the  new 
General  Secretary.  It  will  be  a  message  of 
hope  to  all  those  who,  knowing  all  too  well  the 
limitations  of  glasnost,  still  wait. 

Mr.  Speaker,  I  would  like  to  say  a  word  now 
atxjut  one  man  in  particular.  His  name  is 
Leonid  Volvovsky.  He  asked  to  leave  the 
U.S.S.R.  13  years  ago.  He  is  still  waiting.  In 
the  following  article  written  for  Publk;  Re- 
search, Syndicated,  based  in  Claremont,  CA. 
the  gifted  British  historian  Martin  Gilbert 
sketches  the  Volvovsky  story.  I  know  that  oty 
colleagues  in  the  House  will  find  it  of  interest 

Soviet  Jews:  Still  Waiting  Despite 
Glasnost 

(By  Martin  Gilbert) 

Martin  Gilbert,  the  official  biographer  of 
Winston  Churchill.  Is  author  of  several 
Ixxiks  alMUt  Soviet  Jewry,  including  The 
Jews  of  Hope.  Gilbert  maintains  extensive 
correspondence  with  Soviet  Jews.  Copyright 
PRS.  1987. 

Editor's  note:  The  world  is  currently  stir- 
ring about  "glasnost, "  the  ostensible  liberal- 
ization of  the  Soviet  regime  under  the 
daring  leadership  of  Mikhail  Gorbachev. 
Much  has  t>een  made  about  the  increased 
opportunities  for  emigration  by  Soviet  Jews. 
But  aside  from  a  few  well-publicized  cases, 
Soviet  restrictions  on  Jewish  emigration 
remain  severe.  Here,  as  he  has  done  so  many 
times  In  the  past,  Martin  Gilbert  tells  the 
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story  of  another  "refusenlk"  whose  case  has 
been  overlooked  by  the  West. 

•  •  •  •  • 

Among  those  former  Prlsoners-of-Zion 
still  refused  an  exit  visa  Is  Leonid  Vol- 
vovsky,  a  Hebrew  teacher  of  distinction  (en- 
tirely self  taught)  and  a  man  of  deep  reli- 
gious conviction,  who  has  suffered  consider- 
ably for  his  beliefs. 

Volvovsky  first  applied  to  live  in  Israel  in 
1974,  when  he  was  32  years  old.  Prom  that 
moment,  he  was  thrown  out  of  his  Job  as  a 
scientist  and  denied  any  chance  of  continu- 
ing his  professional  career.  In  1980  he  was 
refused  permission  to  remain  in  Moscow, 
and  forced  instead  to  live  In  the  city  of 
Oorky. 

Among  the  accusations  levelled  against 
Vol  vovsky  after  his  arrest  in  June  1985  was 
that  he  had  known  both  Anatoly  Shchar- 
ansky  and  losif  B€g\m.  On  the  third  and 
final  day  of  the  trial,  the  Judge  asked  Vol- 
vovsky  If  he  wished  to  seek  the  "pardon"  of 
the  court.  Volvovsky  replied  that  he  would 
seek  Gods  forgiveness  for  the  Judge,  the 
Public  Prosecutor,  and  all  those  who  had 
participated  in  his  "groundless  conviction". 

Volvovsky's  courage  in  the  courtroom,  and 
his  refusal  to  denounce  his  wish  to  live  in 
Israel,  was  a  part  of  the  courage  of  the 
whole  Jewish  emigration  movement.  To 
show  solidarity  with  a  man  many  had  not 
known.  Jews  travelled  from  Moscow  to  L«n 
Ingrad  to  be  present  outside  the  courtroom, 
and  to  support  Volvovsky's  wife  Mlla. 

Volvovsky  was  sentenced  to  three  years  in 
labor  camp  for  "anti-Soviet  agitation  and 
propaganda".  His  sentence  was  announced 
three  weeks  before  the  Geneva  Summit  be- 
tween President  Reagan  and  Chairman  Gor- 
bachev, and  at  the  time  when  the  Soviet 
Foreign  Minister.  Edward  Shevamadze.  was 
in  New  York  for  the  fortieth  anniversary 
celebrations  of  the  United  Nations. 

WhUe  Volvovsky  was  a  prisoner  in  Siberia, 
his  wife  MUa  fought  with  exceptional  cour- 
age to  alert  all  those  in  the  West  who  were 
concerned  with  the  deep  injustice  of  his  sen 
tence.  In  a  pwwerful  appeal  to  the  Interna- 
tional Committee  of  the  Red  Cross  in 
Geneva,  she  reported  how.  in  labour  camp, 
her  husband  was  "physically  and  spiritually 
exhausted"  and  went  on  to  ask  the  Red 
Cross  to  "help  him  to  be  united  with  our 
people,  to  pray  together  with  all  Jews  at  the 
Wailing  Wall  in  Jerusalem." 

Mila  sent  this  letter  to  the  Red  Cross  in 
November  1985.  Three  months  later,  while 
her  husband  was  still  in  labour  camp,  their 
friend  Shcharansky  was  allowed  to  leave  the 
Soviet  Union.  That  same  day,  Mila  Vol- 
vovsky sent  a  telegram  to  Shcharansky  In 
Jerusalem:  "Your  heroism  gave  us  strength 
to  live  during  these  long  years.  Our  happi- 
ness today  is  endless." 

At  considerable  risk  to  her  own  health, 
Mila  Volvovsky  worked  indefatigably  on 
behalf  of  her  imprisoned  husband,  frequent- 
ly making  the  overnight  journey  by  train 
from  Gorky  to  Moscow  to  enlist  the  support 
of  Western  visitors.  She  also  sought  to  avail 
herself  of  the  rights  of  a  prisoners  wife  to 
visit  her  husband  in  labor  camp  at  regular 
Intervals.  But  for  twenty-one  months,  nei- 
ther Mila  nor  their  daughter  Kira.  were  al- 
lowed to  see  him  even  once.  "It  was  a  very 
hard  period  of  otir  life,"  Kira  has  written  in 
a  recent  letter  to  her  friends  In  the  West. 

Then,  In  March  this  year,  as  part  of  the 
general  release  of  Jewish  prisoners,  Leonid 
Volvovsky  was  allowed  to  leave  the  labor 
camp  and  return  to  Gorky.  Within  a  month 
of  his  return,  he  had  applied  to  leave  the 
Soviet  Union  for  Israel. 
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To  the  surprise  of  his  many  friends  out- 
side the  Soviet  Union,  Volvovsky  was  re- 
fused his  exit  visa  yet  again.  The  reason 
now  given  for  his  refusal  was  "knowledge  of 
State  secrets."  But,  wrote  Kira  Volvovsky  in 
her  recent  letter,  "my  father  has  not 
worked  In  secret  plants  for  more  than  fif- 
teen years." 

Such  was  the  situation  this  July.  Two 
months  later,  when  Kira  Volvovsky  reached 
the  age  of  nineteen,  she  made  an  independ- 
ent application  to  leave  the  Soviet  Union,  as 
many  of  the  children  of  long-term  refuse- 
niks  had  begun  to  do.  "It  is  very  hard  for 
me  to  wait  any  more,"  she  explained  In  her 
letter,  and  she  added:  "It  Is  very  hard  for 
me.  because  I  cant  work.  I  dont  have  a  job. 
I  want  to  go  to  Israel  as  quickly  as  possible. 
I  want  to  begin  a  normal  life.  I  want  to 
study,  to  work,  and  to  see  my  future  chil- 
dren happy  and  free,  and  bom  In  Jerusa- 
lem." In  the  second  week  of  November,  Kira 
Volvovsky  was  told  that  she  could  leave  the 
Soviet  Union.  All  those  who  know  her  and 
her  parents  will  be  delighted  by  this  news. 
It  would  be  an  even  more  impressive  Indica- 
tion of  the  extent  of  real  change  In  the 
Soviet  Union  if  Leonid  and  Mila  Volvovsky. 
who  have  now  been  refuseniks  for  thirteen 
years,  could  also  receive  their  exit  visas. 
What  better  day  for  such  a  result,  one  asks, 
than  December  7,  the  first  day  of  the 
Reagan-Gorbachev  summit. 
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come  $0  far,  so  fast,  Mr.  Speaker,  It  requires 
not  only  athletic  talent  but  courage  and  deter- 
mirwtion. 

I  hope  that  all  of  my  colleagues  will  share  in 
the  admiration  I  feel  for  the  accomplishments 
and  heart  of  each  member  of  the  Pittsfield 
High  School  girts  cross-country  team— the 
Massachusetts  State  champions. 


CELEBRATING  THE  STATE 

CHAMPIONSHIP  OF  THE  PITTS 
FIELD     HIGH     SCHOOL     GIRLS 
CROSS-COUNTRY  TEAM 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  1,  1987 

Mr.  CX)NTE.  Mr  Speaker,  I  nse  today  to 
share  with  my  colleagues  the  story  of  a  team 
with  no  less  heart  than  the  1969  Mets  or  the 
1985  Villanova  WikJcats  that  took  home  the 
NCAA  mens  basketball  banner  I  nse  today  to 
talk  about  a  team  that  was  probably  never  dis- 
cussed in  the  eastern  part  of  Massachusetts 
Yet,  Mr.  Speaker,  it  is  a  team  they  won't 
forget. 

The  Pittsfield  High  School  girls  cross-coun- 
try team  ran  to  a  decisive  victory  in  the  State 
championship  held  the  Saturday  before 
Thanksgiving  It  marked  the  first  time  a  cross- 
country team  from  Berkshire  County  had  cap- 
tured the  State  title  The  four-time  defending 
champton  from  the  other  side  of  the  State  had 
to  settle  for  a  distant  second  as  four  of  the 
PittsfieW  runners  finished  in  tfw  races  top  30 

At  ttie  beginning  of  every  cross-country 
season,  when  ttie  speculation  begins  on  corv 
tefKlers  for  the  Sute  title,  most  reports  don't 
mention  any  teams  west  of  tf>e  Connectk:ut 
River  Yet  this  year,  Mr.  Speaker,  ttvee  of  the 
top  four  teams  in  ttie  State  had  come  from 
Berkshire  County— the  largest  county  in  my 
congresstoruil  district 

Mr  Speaker,  the  accomplishments  of  the 
Pittsfield  team  reflects  tong  hours  of  training 
and  tremefxjous  athletic  talent.  But  beyond 
that.  Mr  Speaker,  it  reflects  courage  and 
heart.  The  girls  cross-country  program  at  Pitts- 
fieW  High  School  is  only  5  years  oW  and  from 
this  year's  team  or^ly  two  girls  will  be  leaving 
due  to  graduation.  For  such  a  young  team  to 
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HON.  DAN  COATS 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  COATES.  Mr.  Speaker,  I  am  pleased  to 
nse  today  to  note  for  my  colleagues  the  cele- 
bration of  National  Bible  Week,  an  annual  ob- 
servance in  our  land  since  1941. 

It  has  been  my  privilege  to  serve  as  the  co- 
chairman  of  the  congressional  committee  for 
this  observance,  which  is  coordinated  each 
year  by  tf^  laymen's  National  Bible  Associa- 
tion. Our  colleague  from  the  Senate,  the  Hon- 
orable Wendell  H.  Ford,  of  Kentucky,  has 
ably  served  as  cochairman  for  that  body. 

This  year's  theme  for  the  observance  is  an 
apt  one,  I  t)elieve.  "To  know  where  you're 
going,  read  the  Bible  "  This  simple  yet  elo- 
quent statement  of  the  value  of  the  Bible 
serves  to  help  fulfill  the  purpose  of  the  ob- 
servance. That  purpose  is  simply  to  remind  all 
Americans  of  the  Bible's  importance,  to  moti- 
vate Bible  study  and  reading,  and  to  reaffirm 
the  founding  pnnciples  of  the  United  States. 

I  tielieve  it  is  entirely  fitting  that  this  observ- 
ance was  held  duhng  the  week  of  Thanksgiv- 
ing in  America.  As  we  give  thanks  for  the 
many  blessings  we  enjoy— from  religious  liber- 
ty to  ecorK>mic  freedom  to  unfettered  expres- 
sion— let  us  recognize  that  the  root  of  tfiese 
blessings  flow  from  the  hand  of  our  creator, 
the  very  san>e  creator  wfra  gives  us  a  special 
revelation  in  His  Holy  Word. 

Mr  Speaker,  I  encourage  my  colleagues  to 
|Oin  me  in  noting  this  important  observance 
and  to  themselves  focus  on  the  foundational 
truths  found  in  the  Bible  as  together  we  cele- 
brate Natk>nal  Bible  Week 


DOMINICK  ALAGGIA.  MAN  OP 
THE  YEAR 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr  ACKERMAN  Mr  Speaker,  I  rise  today 
to  congratulate  Dominick  Alaggia.  On  Decem- 
bef  3.  the  t>oard  of  directors  of  the  Flushing 
Rotary  Club,  and  the  Flushing  Rotary  Ghanta- 
ble  Trust  will  tie  holdir>g  their  annual  Christ- 
mas dinr>er  dance  honoring  Mr  Alaggia  as 
their  Man  of  the  Year. 

Domirvck  has  been  active  in  tl>e  Flushir>g 
Rotary  for  the  past  20  years.  During  this  time, 
he  has  been  involved  in  a  diverse  array  of 
community  and  interruitional  projects.  As  tfra 
vocatk>r»l  guidarKe  director  at  Bayside  High 
ScfK>ol,  he  has  a  keen  Interest  In  promoting 
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worthwhile  educational  endeavors.  He  runs  a 
program  that  brings  in  outstanding  students 
from  all  over  Queens,  and  awards  them  for 
their  scholastic  achievement.  Mr.  Alaggia  has 
also  developed  scholarships  to  help  send  de- 
serving low-income  students  on  to  college. 
His  love  for  young  people  is  also  evidenced 
by  his  involvement-in  SADD,  students  against 
drunk  driving. 

International  concerns  have  not  escaped 
Dominick  Alaggia.  He  has  supported  groups 
such  as  the  Friends  of  Foreign  Service  and 
Young  Diplomats.  He  is  currently  vice  presi- 
dent of  Gift  of  Life,  Inc.  This  organization 
brings  children  from  poor  natrons  to  the 
United  States  so  that  they  can  receive  heart 
surgery  that  would  otherwise  tie  unavailable  or 
uruiffordable  in  their  own  countries. 

Mr.  Alaggia  has  supported  and  worked  with 
so  many  groups  in  the  Queens  community, 
the  list  could  go  on  forever.  It  is  because  of 
his  outstanding  service  that  Dominick  is  being 
awarded  this  high  honor  as  Man  of  the  Year.  I 
know  I  share  his  joy,  as  does  his  wife  Annette 
and  all  of  his  friends.  Mr.  Speaker,  I  am  very 
proud  to  have  Dominick  Alaggia  as  one  of  my 
constituents.  I  ask  all  of  my  colleagues  to  rec- 
ognize the  accomplishments  achieved  by  this- 
special  citizen. 


CENTRAL  AMERICAN  PEACE 
PROCESS 


HON.  JOE  MOAKLEY 

OP  MASSACmjSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  next  week 
Costa  Rk»n  President  Oscar  Arias  will  travel 
to  Osk>,  Norway  to  receive  the  Nobel  Peace 
Prize  for  his  efforts  to  t>ring  an  end  to  the 
bloody  conflicts  in  Central  America.  I  have 
joined  with  many  of  my  colleagues  in  applaud- 
ing Presklent  Arias  and  the  other  Central 
American  presidents  for  their  decision  to  risk 
peace.  The  current  peace  process  offers  the 
best  hope  for  an  end  to  tlie  death  and  de- 
structk>n  that  have  devastated  that  region  for 
the  past  10  years. 

Later  this  week  this  body  is  likely  to  be 
asked  to  approve  additional  assistance  to  the 
NIcaraguan  Contras.  For  tlie  United  States 
and  for  Members  of  Congress  this  is  the  cru- 
cial test  of  support  for  the  peace  process  now 
underway. 

Tf>e  Guatemalan  peace  agreement— signed 
by  all  five  Central  American  presidents — calls 
for  an  end  to  "military,  logistical,  financial,  rhe- 
torical (propaganda),  and  assistance  in  tfie 
form  of  manpower,  arms,  supplies,  and  equip- 
ment to  irregular  forces  of  insurgent  move- 
ments" as  "an  ir>dispensable  element  to 
achieving  a  lasting  and  stable  peace  in  the 
region."  Approval  of  additional  akj  would  rep- 
resent a  rejectkxf  of  the  appeals  of  the  Cen- 
tral American  presidents  for  an  end  to  such 
akl,  and  signal  a  lack  of  commitnoent  on  the 
part  of  tt>e  United  States  to  ttie  achievement 
of  peace  in  Central  America. 

Twenty-two  nongovernmental  organizations 
fuive  outlined  10  recommerxJatKins  concem- 
ing  U.S.  assistarKe  tfiat  woukj  support  tfie 
Central  America  peace  process.  While  this 
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may  not  be  the  appropriate  time  to  approve 
such  assistance,  their  recommendations  offer 
a  blueprint  of  a  positive  U.S.  response  to  Cen- 
tral American  peace  efforts.  I  urge  my  col- 
leagues to  review  these  recommendations. 
Recommendations     by     Nongovernmental 
Organizations    Regarding    U.S.    Aid    to 
Support    the    Central    America    I*eace 
Process 

a.  principles 

1.  Interpretation  of  what  the  Central 
America  peace  accord  requires  should  rest 
with  the  signatories  to  the  accord,  the  Inter- 
national Commission  for  Verification  and 
PoUow-up,  and  the  Executive  Commission. 
Any  aid  or  assistance  approved  by  Congress 
should  be  consistent  with  the  agreement  as 
Interpreted  by  these  parties. 

2.  The  U.S.  should  collaborate  with  other 
allies  in  its  efforts  to  suppiort  the  peace 
process.  Assistance  should  be  provided  only 
after  extensive  consultation  with  Canadian, 
European  and  Latin  goveniments,  as  well  as 
international  organizations  such  as  the 
United  Nations,  the  Organization  of  Ameri- 
can States,  the  United  Nations  High  Com- 
missioner for  Refugees,  and  the  Interna- 
tional Committee  of  the  Red  Cross. 

3.  Preference  should  l>e  given  to  provision 
of  U.S.  aid  through  multilateral  organiza- 
tions and  reputable  private  and  voluntary 
organizations.  Such  organizations  can  act  as 
safeguards  against  the  potential  misuse  of 
aid  for  political  purposes  not  consistent 
with  the  peace  agreement. 

4.  The  U.S.  should  respect  the  sovereignty 
of  Central  American  countries. 

5.  Congress  should  abide  by  guidelines  of 
the  Geneva  Conventions  concerning  defini- 
tions of  combatants  non-combatants,  civil- 
ians, parties  to  the  conflict,  and  the  provi- 
sion of  humanitarian  assistance. 

6.  U.S.  aid  provisions  should  support  a 
region-wide  approach  as  emt>odied  in  the 
peace  accords  and  should  not  single  out  par- 
ticular countries  for  special  treatment. 

B.  RECOMMENDATIONS 

1.  All  U.S.  aid  to  contra  forces  should 
cease. 

The  Guatemala  peace  accord  states  that 
an  end  to  "military,  logistical,  financial,  rhe- 
torical (propaganda),  and  assistance  in  the 
form  of  manpower,  arms,  supplies,  and 
equipment  to  irregular  forces  or  insurgent 
movements"  is  "an  indispensable  element  to 
achieving  a  lasting  and  stable  peace  In  the 
region." 

To  continue  to  provide  aid,  or  to  approve 
aid  that  might  be  released  at  a  later  date  is 
a  clear  violation  both  of  the  letter  and  the 
spirit  of  the  Guatemala  agreement.  Approv- 
al of  such  aid  could  seriously  jeopardize  the 
peace  process,  further  isolate  the  U.S.  from 
its  allies  on  this  issue,  and  increase  and 
broaden  the  warfare  and  suffering  that  has 
l)eset  the  region  for  the  past  decade. 

2.  If  aid  is  needed  to  support  members  of 
irregular  forces  and  insurgent  movements 
during  the  period  of  a  ceasefire  (before  a  ne- 
gotiated agreement  has  been  reached  to 
disarm  such  forces)  the  amount,  character, 
and  means  by  which  any  such  aid  is  provid- 
ed should  t>e  determined  by  the  signatories 
of  the  peace  agreement  and  commissions  es- 
tablished by  the  accord.  The  intent  of  any 
such  aid  should  l>e  to  assist  members  of  Ir- 
regular forces  in  their  transition  to  civilian 
life. 

Because  the  U.S.  is  a  party  to  the  conflict 
in  Nicaragua,  no  assistance  to  the  contras 
should  be  provided  by  the  U.S.  during  the 
transition  to  and  observance  of  a  ceasefire— 
whether  through  the  Central  Intelligence 
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Agency  (CIA),  or  through  any  other  agency 
or  private  organization  acting  as  an  agent  of 
the  U.S.  government.  If  such  aid  is  required 
it  should  l>e  provided  through  entitles  estab- 
lished by  the  peace  accord,  neutral  third 
party  governments,  or  internationally-recog- 
nized organizations. 

3.  U.S.  aid  to  assist  former  combatants 
who  have  laid  down  their  arms  and  assumed 
civilian  status  should  provide  for  repatri- 
ation, relocation,  and  reintegration  into 
countries  of  origin,  or  resettlement  In  coun- 
tries of  asylum  or  third  countries,  including 
the  United  States. 

Generous  efforts  should  l>e  made  to  assist 
meml>ers  of  irregular  forces  to  reestablish 
productive  lives  once  agreement  has  been 
reached  on  measures  for  disarming  those 
forces.  In  providing  aid  for  former  combat- 
ants, the  U.S.  should  consult  widely  with 
other  governments  in  Latin  America  and 
Ehirope. 

Strong  preference  should  be  given  to  sup- 
port through  international  organizations, 
including  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR),  and  the 
International  Committee  for  the  Red  Cross 
(ICRC),  which  have  long  experience  In  this 
field  and  alresuly  have  extensive  operations 
in  Central  America.  If  regional  or  individual 
country  mechanisms  for  repatriation  have 
t>een  established  as  part  of  a  ceasefire,  am- 
nesty, or  repatriation  agreement,  U.S.  assist- 
ance should  be  used  in  ways  that  enhance 
those  agreements  and  mechanisms. 

4.  The  U.S.  should  provide  assistance  for 
refugees  (l)oth  In  Central  America  and  In 
the  U.S.)  and  the  internally  displaced  for  re- 
patriation, resettlement  and/or  integration 
into  places  of  origin,  countries  of  asylum,  or 
other  countries. 

An  estimated  2  million  Central  American 
civilians  have  l>een  displaced  or  exiled  by 
conflict  in  the  region.  The  repatriation  and/ 
or  resettlement  of  this  number  of  persons 
clearly  requires  government  resources.  The 
U.S.  should  join  with  other  allied  govern- 
ments to  coordinate  its  assistance  efforts. 
Aid  should  be  channeled,  to  the  maximum 
extent  possible,  through  internationally  rec- 
ognized organizations  or  through  organiza- 
tions in  Central  American  countries  that 
can  assure  that  the  assistance  will  be  made 
available  strictly  in  a  non-partisan  fashion 
and  that  have  a  demonstrated  ability  to  ad- 
minister such  programs.  Aid  should  be 
chaimeled,  to  the  maximum  extent  possible, 
through  Internationally  recognized  organi- 
zations or  through  organizations  in  Central 
American  countries  that  can  assure  that  the 
assistance  will  be  made  available  strictly  in 
a  non-partisan  fashion  and  that  have  a  dem- 
onstrated ability  to  administer  such  pro- 
grams. 

Repatriation  for  Central  Americans— both 
In  the  region  and  elsewhere— should  be 
strictly  voluntary.  Deportations  of  Central 
Americans  from  the  U.S.  should  be  suspend- 
ed until  conditions  in  the  region  stabilize 
and  the  conflict  and  human  rights  abuses 
from  which  many  refugees  fled  no  longer 
present  threats  to  life  and  the  integrity  of 
the  person. 

5.  The  U.S.  should  offer  assistance  lor  ver- 
ification of  compliance  with  the  peace 
accord. 

Assistance  should  be  offered  to  the  Inter- 
national Commission  for  Verification  and 
PoUow-up  and  to  other  technical  Ixxlles 
under  the  auspices  of  the  Organization  of 
American  States  and  the  United  Nations, 
such  as  the  Inter-American  Defense  Board 
or  U.N.  Peacekeeping  missions.  Assistance 
also  should  be  provided  to  National  Com- 
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miaslons  of  Reconciliation  to  enable  them  to 
carry  out  their  verification  responsibilities 
under  the  peace  accord. 

6.  The  U.S.  should  offer  assistance  to  sup- 
port continuing  negotiations  among  the 
countries  of  Central  America  as  called  for 
by  the  Guatemala  agreement,  regarding  se- 
curity, verification,  control,  limitation  of 
arms,  and  disarmament  of  irregular  forces 
willing  to  accept  amnesty. 

Assistance  should  be  provided  to  Central 
American  governments  through  U.S.  diplo- 
matic channels.  Such  a  conunitment  to  aid 
and  support  these  multilateral  negotiations 
should  not  preclude  the  possibility  of  direct 
bilateral  lallts  between  the  U.S.  and  Nicara- 
gua regarding  mutual  security  Interests. 

7.  The  U.S.  should  offer  to  all  the  coun 
tries  of  Central  America  only  that  economic 
and  development  aid  that  supports  equiu 
ble.  participatory,  sustainable,  and  self-reli 
ant  development;  is  targeted  to  the  needs  of 
the  poor  majority,  and  addresses  directly 
the  social  and  economic  inequities  that  have 
contributed  to  the  armed  conflict  In  the 
region. 

Major  emphasis  should  be  given  to  the 
provision  of  development  assistance,  most  of 
which  should  be  distributed  through  inter 
national  organizations  and  regional  mecha- 
nisms, such  as  the   United  Nations  Chil 
dren's  Fund  (UNICEF)  and  the  Pan  Ameri 
can  Health  Organization  (PAHO).  If  Eco- 
nomic Support  Fund  (ESF)  aid  is  approved, 
it  should  be  used  for  economic  development 
purposes.  Local  currencies  generated  by  bal 
ance  of  payments  assistance  should  be  used 
entirely  for  development  activities.  Priority 
should  be  given  to  reconstruction  and  reha- 
blllUtlon  efforts  that  target  benefits  to  the 
urban  and  rural  poor  majority  and  food  pro- 
ducers. Special  attention  should  l>e  given  to 
health  care,  housing,  education,  and  agricul 
tural  needs. 

Rigorous  steps  should  be  taiten  to  address 
the  problem  of  widespread  fraud  and  misuse 
of  U.S.  government  aid.  Requirements  for 
economic  policy  reform  should  Include  pro- 
visions to  protect  the  poor  from  the  effects 
of  such  reform  programs,  which  often  are 
poUtically  destabilizing.  The  effectiveness  of 
both  economic  and  development  aid  in  re- 
dressing economic  and  social  inequities 
should  be  thoroughly  evaluated.  Allocation 
of  aid  funds  should  talce  Into  account  eval- 
uations by  the  Commission  for  Verification 
and  Follow-up  of  continued  compliance  by 
Central  American  countries  with  the  provi- 
sions of  the  peace  accord.  The  U.S.  should 
comply  with  existing  law  that  prohibits  ESF 
aid  to  countries  whose  government  engages 
in  a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights. 

Planning  for  development  assistance  and 
economic  policy  reform  programs  to  Central 
American  countries  should  include  exten- 
sive consultation  with  and  Integration  of 
the  perspectives  of  the  poor  majority  in  the 
region.  Such  consultation  should  be 
achieved  either  through  direct  consultation 
with  local  populations  or  consultation  with 
Indigenous  private  organizations  or  U.S.  pri- 
vate and  voluntary  organizations  that  have 
demonstrated  effectiveness  in  and  a  commit- 
ment to  the  promotion  of  grassroots  activi- 
ties on  behalf  of  long-term  development  in 
the  region. 

8.  The  U.S.  should  normalize  its  economic 
relations  with  Nicaragua. 

Normal  trade  with  Nicaragua  should  be 
resumed  by  suspending  the  declared  state  of 
emergency  by  which  the  economic  embargo 
against  Nicaragua  is  justified.  The  U.S. 
■bould  cease  iu  efforU  to  block  or  delay 
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multilateral    development    bank    loans    to 
Nicaragua. 

9.  The  U.S.  should  comp'y  with  agree- 
ments reached  by  the  Central  American 
countries  concerning  limits  on  outside  mili- 
tary aid  to  the  region,  foreign  military  ad- 
visers, and  military  maneuvers  by  outside 
military  forces. 

Once  the  Central  American  countries 
have  reached  agreement  on  security  issues, 
the  U.S.  should  adjust  accordingly  lU  levels 
of  military  aid.  number  of  U.S.  advisers,  and 
scope  of  U.S.  military  maneuvers  and  exer 
else  In  the  region. 

10.  Congress  should  exercise  extreme  cau- 
tion In  considering  proposals  for  assistance 
to  Internal  political  opposition  forces  In  the 
region. 

The  Guatemala  accord  commits  the  Cen 
tral  American  countries  to  promote  an  au- 
thentic pluralistic  and  participatory  demo- 
cratic process."  This  process  Includes, 
among  other  things,  "the  right  of  all  na 
tlons  to  freely  determine  without  any  son 
of  foreign  interference,  its  own  economic, 
political,  and  social  model. ' 

U.S.  efforts  to  promote  political  pluralism, 
therefore,  should  be  done  strictly  within  the 
framework  of  the  on-going  peace  process. 
Covert  aid  to  internal  political  factions  In 
Central  America  through  CIA  or  any  other 
agency  of  the  U.S.  Government  should  be 
prohibited. 

American  Baptist  Churches.  U.S.A.; 
Center  for  International  Policy; 
Christie  Institute; 
Church  of   the   Brethren.   Washington 

Office; 
Church  Women  United: 
Coalition  for  a  New  Foreign  Policy; 
Countdown  '87; 

Friends  Committee  on  National  Legisla- 
tion; 
Jesuit  Social  Ministries.  National  Office; 
Mennonlte  Central  Committee; 
Natonal  Coalition  of  American  Nuns; 
National   Council    of   the   Churches   of 

Christ  in  the  U.S.A.; 
Neighbor  to  Neighbor; 
Network:     A     Catholic     Social     Justice 

Lobby: 
New  Jewish  Agenda; 

Presbyterian   Church   (USA).   Washing- 
ton Office; 
Quixote  Center/Quest  for  Peace; 
Unitarian  Unlversallst  Service  Commit- 
tee; 
United    Church    of    Christ.    Office    for 

Church  in  Society; 
Washington  Office  on  Latin  America; 
Women's     International      League     for 

Peace  and  Freedom;  and 
Women  Strike  for  Peace. 


HONORING  MR.  MICHAEL 
BODOLOSKY 


HON.  JOHN  P.  MURTHA 

or  PEIfNSYLVAlfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  MURTHA  Mr.  Speaker,  on  Decembef 
14  the  Greater  Johnstown  JC's  will  present 
their  Community  RecogmtKxi  Award  to  Mr  Mi- 
chael Bodotosky.  It  Is  an  horxx  much  de- 
served. 

Mr.  Bodoiosky  is  director  of  musK  programs 
at  the  Richland  Seowr  High  School  The  rec- 
ognition IS  in  honor  o<  his  accomplishments, 
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dedication,  arxl  service  as  an  educator,  music 
director,  and  musician. 

His  efforts  in  the  music  field  have  brought 
many  awards  to  the  high  school.  His  band 
marched  in  Dublin  last  year  in  the  St.  Patrick's 
Day  Parade  They  will  perform  this  year  at  the 
Citrus  Bowl  Parade 

But  a  listing  of  accomplishments  does  not 
do  justice  to  the  work  done  by  Mr.  Bodolosky 
How  can  we  list  or  quantity  the  impact  he  has 
had  on  so  many  young  people  that  he  has  in- 
fluenced over  the  years?  It  is  impossible  to 
relate  in  words  the  character  development, 
dedication,  and  purpose  he  has  developed  In 
thousarxjs  of  young  people  through  the  years. 
Some  of  the  story  can  be  toW  in  the  many 
people  who  return  each  year  for  an  annual 
dinner  with  Mr.  Bodolosky. 

The  strength  of  our  great  Nation  comes  less 
from  the  headline  makers  than  It  does  from 
tf>e  countless  daily  efforts  of  individuals 
across  Amenca  who  care  for  our  future 
through  their  dedication  to  the  lives  of  young 
people  Against  this  measure,  Mr.  Michael  Bo- 
dolosky stands  clear  as  a  great  American  and 
a  citizen  nchly  deserving  of  this  honor  by  tfie 
JC's.  It  IS  a  pleasure  for  me  to  add  these 
words  of  congratulations 


TRraUTE  TO  THE  ST.  VINCENT 
DE  PAUL  SOCIETY  OP 
YOUNGSTOWN 


HON.  JAMES  A.  TRAnCANT,  JR. 

or  OHIO 
HI  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr  TRAFICANT  Mr  Speaker.  I  nse  today 
to  pay  tnbute  to  the  St.  Vincent  De  Paul  Soci- 
ety. Particular  Council  of  Your>gstown  Dean- 
ery, which  IS  hoidir>g  its  secor>d  "Alias  Santa 
Claus  Show"  on  Decemt)er  5  I  will  have  the 
pnvilege  of  attending  this  entertaining  event  to 
raise  money  to  help  make  the  holiday  season 
a  littte  txighter  for  needy  families  in  the  Ma- 
honing Valley. 

The  St  Vincent  De  Paul  Society  has  a  \ong 
and  distinguished  tradition  of  helping  the 
needy  and  less  fortunate  in  our  society  While 
the  Society  makes  a  special  effort  dunng  the 
holiday  season  to  provide  for  tfie  needy,  the 
fact  IS,  the  St  Vir>cent  De  Paul  Society  labors 
selflessly  every  single  day  of  tfie  year  to  help 
the  poor  That  is  ttieir  mission  and  they  do  it 
well. 

Mr  Speaker,  over  the  past  10  years,  my 
district  has  gone  through  some  bad  economic 
bmes.  Thousands  of  my  constituents  have  lost 
their  jot's  and  many  families  continue  to  strug- 
gle to  make  ends  meet.  The  St.  VirK:ent  De 
Paul  Society  of  Your>gstown  has  not  given  up 
hope  in  tfie  face  of  such  adversity  It  contin- 
ues to  make  significant  efforts  to  alleviate  the 
suffenng  and  hardship  so  many  families  in  ttie 
Mahorvng  Valley  have  had  to  endure  They 
tvave  made  life  a  little  more  bearable  and  a 
little  bit  easier  They  celebrate  ttie  spirit  of 
giving  every  day  of  the  year.  But  the  holiday 
season  is  a  time  wtwre  the  less  fortunate  truly 
need  a  helpir>g  hand.  That  Is  why  the  St.  Vin- 
cent De  Paul  Society  of  Youngstown  is  again 
having   its   "Alias   Santa  Claus  Stiow."   Last 
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year  they  were  able  to  raise  over  $16,000 
which  they  used  to  assist  600  families. 

This  year  they  have  lined  two  top-notch  en- 
tertainers: comedian  Pat  Cooper— who  per- 
forms up  front  for  Frank  Sinatra;  and  Julius  La 
Rosa,  the  famous  Las  Vegas  headlir>er.  Both 
of  these  entertainers  have  a  long  history  of 
charity  work  and  I  am  grateful  that  they  have 
given  of  their  time  to  help  out  our  area.  I  know 
it  will  be  a  fun-filled,  entertaining  evening. 

In  closing,  Mr.  Speaker,  I  would  like  to  state 
that  I  am  honored  to  pay  tnbute  to  the  St.  Vin- 
cent De  Paul  Society  of  Youngstown.  Their 
year-rourKJ  humanitarian  efforts  symbolize 
vyhat  the  holiday  season  is  all  about:  giving. 
My  constituents  are  lucky  to  have  their  serv- 
ices ar>d  I  am  proud  to  represent  such  a  fine 
group  of  ir>dividuals. 


WE'RE  TEACHING  OUR  KIDS  TO 
USE  DRUGS 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  1,  1987 

Mr.  RANGEL.  Mr.  Speaker,  Peggy  Mann  is 
one  of  the  leaders  of  the  anti-drug-abuse 
movement.  She  wrote  an  article  which  was 
published  in  the  November  1987,  issue  of 
Reader's  Digest  entitled  "We're  Teaching  Our 
Kids  to  Use  Drugs  "  One  of  the  points  that 
she  makes  in  the  article  is  that  many  schools, 
libraries,  and  book  stores,  carry  txx)ks  on 
drugs  which  are  either  outdated  or  which  mini- 
mize the  nsks  of  using  drugs  and  actually  en- 
courage drug  use.  The  article  also  contains  a 
list  of  recommended  antidrug  materials. 

The  article  follows: 
"We're  Teaching  Our  Kids  to  Use  Drdcs" 
(By  Peggy  Mann) 

Sophomores  In  the  health  class  of  a  Lan- 
caster. Pa.,  high  school  were  totally  ab- 
sorbed as  a  smooth-voiced  narrator  for  the 
fllmstrlp  Marijuana  Update:  Its  Use  and 
Abuse  extolled  the  medicinal  qualities  of 
the  plant,  tracing  its  use  back  to  the  Late 
Stone  Age.  "Throughout  history,"  he 
stressed,  "man  has  been  a  drug  user.  For  at 
least  5000  years  cannabis  has  supplied  one 
of  his  favorite  intoxicants."  Then  he  de- 
scribed pot's  pleasurable  effects:  "the  eu- 
phoric feeling  of  relaxation,  contentment, 
limer  satisfaction;  the  sensations  of  floating 
beyond  reality." 

The  55-mlnute  cassette  contained  only  105 
seconds  on  pot's  possible  111  effects,  and  It 
claimed  that  "the  role  of  cannabis  In  caus- 
ing them  has  not  yet  l)een  confirmed."  The 
final  19  minutes  of  the  film  were  devoted  to 
promoting  legalization  of  marijuana,  echo- 
ing the  platform  of  the  "pro-pot"  National 
Organization  for  the  Reform  of  Marijuana 
Laws  (NORML). 

"Obviously,"  said  one  Indignant  15-year- 
old,  "everything  I've  been  told  about  pot  is 
wrong.  Now  I  am  going  to  try  It." 

This  fllmstrlp  currently  Is  sold  for  $179  by 
Guidance  Associates,  Inc.,  a  large  and  re- 
spected producer  of  audio-visual  materials 
for  schools.  Marijxuina  Update,  released  in 
1975,  has  never  l)een  updated  to  reflect  cur- 
rent knowledge  about  the  dangers  of  pot. 

During  a  recent  presentation  to  a  group  of 
sixth  graders,  a  nationally  known  health  ed- 
ucator declared.  "Any  drug  can  be  used  in  a 
positive  manner.'"  "Typical  of  many  mis-edu- 
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cators.  he  lumped  medications  and  illegal 
drugs  together:  for  example,  he  listed  aspi- 
rin on  the  blacklward  as  "might  be  a  narcot- 
ic or  a  barbiturate,"  followed  by  "angel  dust 
(PCP)  Is  an  analgesic"  (a  pain  reliever).  Not 
surprisingly,  when  he  asked  "How  many  of 
you  are  drug  users?"  all  the  sixth  graders 
raised  their  hands. 

His  further  instruction  Included  these 
phrases:  "Heroin  can  be  used  In  a  bad  way 
or  a  good  way.  It  is  the  person  who  is  misus- 
ing the  drug— the  drug  Itself  Is  not  bad."' 

National  Tragedy.  These  are  not  isolated 
cases.  Par  more  isolated  are  reports  of 
schools  that  are  doing  an  effective  job  In 
the  drug-education  area.  Says  Congressman 
Charles  Rangel  (D..  N.Y.),  chairman  of  the 
House  Select  Committee  on  Narcotics  Abuse 
and  Control.  "We  have  a  national  tragedy 
on  our  hands  in  drug  education." 

In  August  1986.  Sen.  Paula  Hawkins  (R.. 
Fla.).  then  chairman  of  the  Senate  Subcom- 
mittee on  Children,  Family,  Drugs  and  Alco- 
holism, held  hesu-lngs  on  the  Impact  of  drug 
education.  Hawkins  cited  the  book  Choco- 
late to  Morphine,  published  by  Houghton 
Mifflin  in  1983  and  co-written  by  Andrew 
Weil,  longtime  advisory-board  member  of 
NORML.  The  book"s  first  sentence  indicates 
It  Is  written  for  teen-agers.  But,  Hawkins 
noted,  "'The  publisher  says  it  is  also  quite 
popular  with  school  counselors  and  profes- 
sionals."' She  then  read  from  several  para- 
graphs: 

"Question  your  parents  about  the  drugs 
they  use.  If  you  can  convince  them  that 
your  drug  use  is  responsible,  you  may  be 
able  to  allay  their  anxiety.  Drugs  are  fasci- 
nating because  they  can  change  our  aware- 
ness. Occasional  snorting  of  cocaine  in  social 
situations  is  probably  not  harmful." 

"With  drug  use  nmning  rampant,"  Haw- 
kins asked,  "why  are  our  children  being  ex- 
posed to  such  garbage?" 

Why,  Indeed,  since  the  kids  themselves  are 
demanding  facts.  In  1977  and  every  two 
years  since,  the  National  Gallup  Youth 
Survey  has  asked  youngsters  ages  13 
through  17  to  name  "the  biggest  problem 
facing  people  your  age."  Each  year  drug 
abuse  has  been  No.  1.  Another  eye-opening 
survey,  this  one  of  500,000  children  In 
grades  4  through  12,  was  published  by 
Weekly  Reader  last  spring.  When  asked  to 
circle  '"the  one  thing  you  think  is  most  im- 
portant for  schools  to  do  to  fight  drugs," 
the  top  answer  was:  "Teach  us  the  facts." 

Instead,  what  are  we  teaching  kids?  Most 
programs  focus  on  three  main  messages: 

1.  "Responsible  use. "  Children  are  taught 
they  should  use  drugs  "'responsibly.'"  the  Im- 
plication being  that  experimental  or  occa- 
sional use  is  not  harmful.  Yet  the  annual 
National  High  School  Senior  Survey  has 
shown  since  1975  that  one-third  of  occasion- 
al pot  smokers  become  daily  users  at  some 
point  In  their  lives,  and  of  seniors  who  cur- 
rently smoke  pot  at  all,  about  half  use  one 
or  more  additional  illegal  drugs.  (Virtually 
no  non-pot  smokers  are  regular  users  of  any 
other  Illegal  drug. ) 

2.  "It's  your  decision."  Two  decades  of  so- 
cietal permissiveness  toward  drug  use  are  re- 
flected In  the  conclusion  that  you  must 
decide  for  yourself  whether  or  not  to  use 
drugs.  In  what  other  area  do  we  tell  kids 
that  lt"s  their  decision  whether  or  not  to 
break  the  law? 

3.  "Do  drugs. "  Some  books  and  other  ma- 
terials used  In  schools  contain  virtual  com- 
mercials for  Illegal  drugs.  For  example,  the 
three  books  on  drug  abuse  most  commonly 
found  In  school  libraries  today  are  Choco- 
late to  Morphine  and   77te  Natural  Mind, 
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both  by  Andrew  Well,  and  Lint  A  lUicit 
Drugs  by  Edward  M.  Brecher  and  the  edi- 
tors of  Consumer  Reports,  published  by 
Little,  Brown  In  1972. 

What  Bkdventurous  youngster  would  not 
want  to  try  mescaline  or  LSD.  for  example, 
after  reading  in  Licit  <fe  Illicit  Drugs  (page 
337)  that  mescaline  users  have  found  Its 
""most  spectacular  phase  comprises  the  ka- 
leidoscopic play  of  visual  hallucinations  in 
indescribably  rich  colors  .  .  .  the  seeing'  of 
music  in  colors  or  the  hearing'  of  a  painting 
In  music."'  Page  364  describes  a  1960s  study 
finding  LSD  valuable  as  "a  therapeutic  tool, 
a  road  to  love  and  better  relationships  ...  a 
door  to  religious  experience  ...  a  release 
from  anxiety  or  troubles."" 

"Little  Change."  Otto  Moulton  is  consid- 
ered by  most  leaders  of  the  national  parent 
movement  for  drug-free  youth  to  be  the  na- 
tion's foremost  expert  on  information  gen- 
erated by  the  drug  culture.  He  has  visited 
hundreds  of  schools  In  over  40  states.  In 
each  town  or  city,  he  checks  school  and 
public  libraries  as  well  as  book  stores.  "In 
1979,"  he  says,  "the  drug  information  was 
almost  invariably  Incorrect,  outdated  and/ 
or  actually  promoting  drug  use.  Today  little 
has  changed.  Some  of  the  bad  material  has 
been  updated.  But  most  schools  are  not 
about  to  throw  out  materials  they  have  al- 
ready paid  for,  especially  when  they  don't 
know  where  reliable  material  can  be  found, 
or.  In  many  cases,  even  what  it  is. " 

In  1987  Beverly  Klnard,  founder  and 
president  of  HOPE  (Helping  Other  People 
Educate),  surveyed  100  chain  bookstores  in 
citiiss  suid  towns  from  San  Francisco  to 
Boston.  She  found  only  one  store  with  one 
lx)ok  containing  up-to-date  Information  on 
drugs.  She  found  Chocolate  to  Morphine  In 
all  the  bookstores.  Several  teachers  told  her 
that  they  used  the  "suggestions  "  at  the  end 
of  the  marijuana  section  for  class  instruc- 
tion. These  include:  "Define  what  benefits 
you  want  from  pot""  and  "set  limits  on 
usage." 

Why  Walt?  In  America  today  the  "Just 
Say  No"  message  is  being  heard  loud  and 
clear  from  the  White  House  on  down.  Even 
rock  groups,  those  former  promoters  of  the 
do-drug  message,  are  beglrming  to  clean  up 
their  act,  as  are  movies,  television  and  radio. 

In  October  1986  the  President  signed  into 
law  the  Onmibus  Anti-Drug  Abuse  Act, 
which  among  other  things  provided  $200 
million  for  fiscal  1987  and  $250  million  each 
for  fiscal  1988  and  '89— all  so  the  Depart- 
ment of  Education  could  help  the  states  rid 
their  schools  of  drugs.  Most  of  the  fiscal 
year  "87  money  has  been  distributed,  and 
much  of  It  is  already  available  at  the  school- 
district  level. 

But  what  is  actually  being  done?  Says  Wil- 
liam Lennox,  director  of  the  Department  of 
Education's  Drug  Abuse  Policy  Oversight 
Staff:  "In  November  1987  we  will  set  up  a 
committee  to  make  on-site  visits  to  schools 
in  order  to  develop  criteria  for  good  curricu- 
la. We  expect  to  have  this  guide  ready  by 
September  1988. " 

Why  must  we  wait  until  September  1988 
for  new  guidelines,  which  may  or  may  not 
then  be  acted  upon?  Especially  since,  while 
we  wait,  an  already  appalling  situation  is 
growing  worse.  With  millions  of  dollars 
available  to  schools  through  Department  of 
Eklucatlon  grants,  ""curricula"  entrepreneurs 
have  been  flooding  the  marketplace  with 
bad  advice.  Notes  Carla  Lowe,  cofounder  of 
Callfomians  For  Drug-Free  Youth,  and  a 
consultant  on  drug  abuse  to  the  State  De- 
partment: "Many  school  districts  are  buying 
new    materials    without    knowing    whether 
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they're  good  or  bad.  Accurate  Information 
about  the  harm  drugs  do  Is  the  best  weapon 
we  have.  But  we're  shooting  ourselves  In  the 
foot" 

What  to  Do?  Along  with  the  $200  million 
allocated  thU  year  to  the  Department  of 
Education,  the  1986  Omnibus  Anti-Drug 
Abuse  Act  esUblished  the  Office  of  Sub- 
stance Abuse  Prevention  (OSAP).  with  a 
Ml.S-miUion  budget.  Part  of  OSAP  Is  the 
National  Clearinghouse  for  Alcohol  and 
Drug  Information,  with  lU  own  hefty 
budget  and  a  mandate  to  disseminate  to 
schools  Information  on  drug-abuse  educa- 
tion provided  by  the  Department  of  Educa- 
Uon.  Says  Section  4144  of  the  act:  'Any  ma- 
terials produced  or  distributed  with  funds 
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made  available  under  this  subtitle  shall  re- 
flect the  message  that  Illicit  drug  use  U 
wrong  and  harmful." 

Over  a  year  has  passed  since  the  law  was 
enacted.  Yet.  as  Congressman  Rangel  points 
out,  "the  act  has  received  no  priority.  A  list 
of  recommended  resources  could  be  com- 
piled In  a  few  weeks  by  the  National  Clear- 
inghouse and  distributed  free  of  charge  to 
all  schools,  school  departments  and  boards 
of  education.  This  would  be  the  simplest, 
most  u&eful  and  cost-effective  step  we  could 
take  ar  once  to  better  the  drastic  situation 
of  drug  education  in  our  schools." 

Secretary  of  Education  William  J.  Bennett 
has  announced  a  public-service  campaign  to 
help    "slam  the  door"  on  drug  use  in  our 
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schools.  To  learn  more  about  the  campaign, 
and  to  ask  about  the  availability  of  effective 
anti-drug  materials,  call  the  Department  of 
Education's  toll-free  number.  1-800-541- 
8787. 

Meanwhile.  It  Is  urgent  that  the  National 
Clearinghouse  take  Immediate  steps  to  dis- 
tribute a  comprehensive  list  of  accurate,  up- 
to-date  books,  films  and  other  materials 
with  a  no-use  message.  Such  resources  exist, 
and  many  schools  are  eager  to  leam  about 
them.  A  law  mandating  that  the  govern- 
ment disseminate  information  about  these 
materials  has  been  in  place  for  over  a  year. 
Let's  not  waste  any  more  time  In  getting 
this  list  to  schools,  teachers  and  educators 
all  across  the  nation. 
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